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SENATE— Mo/irfa^,  February  26,  1973 


The  Senate  met  at  11:30  a.m.  and  was 
called  to  order  by  Hon.  Dick  Clark,  a 
Senator  from  the  State  of  Iowa. 


APPOINTMENT   OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr. Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C..  February  26.  1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Dick  Clark, 
a  Senator  from  the  State  of  Iowa,  to  perform 
to  the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 
Mr.  CLARK  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


MESSAGE  FROM  THE  HOUSE 
A  rhessage  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  Its 
reading  clerks,  announced  that  the 
House  had  passed  the  following  bill  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  1975.  An  act  to  amend  the  emergency 
loan  program  under  the  Consolidated  Farrn 
and  Rural  Development  Act,  and  for  other 
.-purposes. 


HOUSE  BELL  REFERRED 
The  bill    (H.R.   1975)    to  amend  the 
emergency  loan  program  under  the  Con- 
solidated Farm  and  Rural  Development 
Act,  and  for  other  purposes,  was  read 
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twice   by   its  title   and   referred   to   the 
Committee  on  Agriculture  and  Forestry. 


prayer 
The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  in  whom  our  fathers 
trusted,  keep  ever  before  us  the  vision  of 
"one  Nation  under  God,  indivisible,  with 
liberty  and  justice  for  all."  Enable  us  to 
serve  Thee  in  fulfilment  of  this  holy 
commitment.  Make  us  kindly  in  thought, 
gentle  in  word,  generous  in  deed,  indus- 
trious in  daily  work.  Teach  us  that  it  is 
better  to  minister  than  to  be  ministered 
unto,  better  to  give  than  to  receive,  bet- 
ter to  forget  ourselves  than  to  assert 
ourselves.  Help  us  to  walk  humbly  with 
Thee  in  service  to  this  Nation.  And  unto 
Thee,  O  Lord  of  love  and  justice,  be  glory 
and  praise  forever.  Amen. 


THE  JOURNAL 

Mr.  MANSFIELD,  Mr.  President.  I  a.sk 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, February  22,  1973.  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


WAIVER  OF  CALL  OF  THE  CALENDAR 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  waive  the  call  of 
the  calendar  of  unobjected-to  measures 
under  Senate  rule  VIII. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 

SENATE  SESSION 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The.  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MR.  NIXON'S  REMARKABLE  CHINA 
POLICY 
Mr.  MANSFIELD.  Mr.  President,  in  the 
New  York  Times  for  Friday,  February  23, 
1973,  there  appeared  a  column  by  Mr. 
James  Reston  entitled  "Mr.  Nixon's  Re- 
markable China  Policy."  Remarkable  it 
is. 

I  ask  unanimous  consent  that  this 
well-written  article,  which  gives  due 
credit  to  President  Nixon  for  his  re- 
markable initiative  in  undertaking  a 
new  stance  toward  China,  be  incorpo- 
rated in  the  Record  at  an  appropriate 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr.  Nixon's  Remarkable  China  Policy 
(By  James  Reston) 

Washington,  February  22. — The  Klsslnger- 
Chou  conversations  in  Peking  have  made 
progress  mainly  because  the  two  men  have 
been  faithful  to  the  agreement  they  made  at 
the  very  beginning  of  their  talks  last  year: 
"Get  the  principles  straight  first,  and  the 
practical  problems  can  then  be  sorted  out  at 
leisure." 

They  agreed  on  the  principle  that  Taiwan 
was  a  part  of  China  and  that  the  political 
future  of  that  Island  was  a  question  to  be 
settled  by  the  Chinese  themselves. 

They  agreed  on  the  principle  that  the 
political  futiire  of  Vietnam  should  be  settled 


by  the  contending  parties  In  Vietnam  after  a 
cease-fire.  The  continuing  wltlidrawal  of 
American  troops,  arms  and  prisoners  has  un- 
doubtedly contributed  to  the  success  of  Mr. 
Kissinger's  latest  visit  to  Peking. 

They  agreed  on  the  principle  that  a  new 
peaceful  order  should  be  established  In  Asia, 
that  all  disputes  should  be  settled  by  peace- 
ful means,  and  that  their  agreement  on  these 
principles  was  not  directed  against  any  other 
country,  meaning,  of  course,  the  Soviet 
Union. 

Having  settled  this  much,  though  both 
sides  are  eager  to  "bring  about  the  normal- 
ization of  relations"  while  the  aging  leaders 
of  the  Peking  Government  are  still  in  power, 
neither  side  has  Insisted  on  the  urgent  set- 
tlement of  the  practical  problems.  No  dead- 
line, no  hidden  deals. 

Peking  obviously  wants  the  United  States 
to  withdraw  all  Its  troops  from  Taiwan — they 
number  only  a  few  thousand  whose  main  Job 
has  been,  not  to  defend  Taiwan  but  to  assist 
in  supplying  the  American  expeditionary 
force  in  Vietnam — but  Chou  En-lal  has  not 
attempted  to  Insist  on  a  specific  date  for  their 
departure. 

At  the  same  time,  Chou  En-lal  has  said 
In  the  past  that  his  Government  would  not 
establish  an  official  mission  In  Washington  as 
long  as  the  Chinese  Nationalists  occupy  the 
Chinese  Embassy  here  on  Woodley  Road. 
Nevertheless,  he  has  agreed  to  establish  a 
"liaison  office"  here  and  permit  the  US  to 
do  the  same  in  Peking 

This  agreement  implies  much  more  than  it 
says  explicitly.  It  does  not  establish  formal 
diplomatic  relations,  but  It  authorizes  the 
creation  of  a  diplomatic  presence  of  unlim- 
ited size  In  both  capitals,  with  diplomatic  Im- 
munity for  the  members  of  both  missions, 
and  "a  concrete  program  of  expanding  trade 
as  well  as  scientific,  cultural,  and  other  ex- 
changes" 

Presumably  the  members  of  these  missions 
win  be  restricted  in  their  travels  around  both 
China  and  the  United  States — as  US.  and 
Soviet  diplomats  still  are  In  these  two  coun- 
tries— but  the  modestly  named  new  "liaison 
offices"  wUl  In  effect  be  diplomatic  missions 
in  everything  but  name. 

The  fact  that  Mao  Tse-tung  held  a  two- 
hour  conversation  with  Mr.  Kissinger,  which 
was  conducted  according  to  the  joint  com- 
munique "In  an  unconstrained  atmosphere 
.  .  .  earnest,  frank  and  constructive,"  Is  of 
great    symbolic    Importance. 

This  gives  the  approval  of  China's  legend- 
ary leader  to  the  dramatic  turn  in  US  - 
Chinese  relations  from  hostility  to  normality. 
It  Is  a  reminder  to  the  Soviet  Union  that  the 
U.S.  wants  to  work  with  China,  the  Soviet 
Union  and  Japan  on  the  peaceful  reordering 
of  state  relations  In  the  Pacific— and  this  is 
a  point  of  some  Importance  to  the  leaders  In 
Peking  who  feel  threatened  by  substantial 
Soviet  armies  and  nuclear  weapons  on  their 
northern  border. 

The  way  Is  now  open  for  the  President  to 
dramatize  his  "even-handed"  policy  between 
Peking  and  Moscow  by  Inviting  Chairman 
Brezhnev  of  the  Soviet  Government  to  the 
United  States.  Later  In  the  year,  the  Japanese 
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Emperor  will  also  be  visiting  this  country, 
leaving  only  the  personal  rancor  between  the 
leaders  of  the  United  States  and  India  to  be 
resolved. 

President  Nixon,  who  personally  started 
this  •"opening  to  China"  during  his  con- 
\ersatlons  with  former  President  Charles  de 
Gaulle  in  1969,  Is  thus  moving  with  admira- 
ble skill  and  purpose  to  turn  the  cease-fire  In 
Vietnam  Into  a  mere  enduring  general  settle- 
ment in  .\sla,  and  to  transform  the  initiatives 
of  his  first  term  Into  enduring  achievements 
in  his  second. 

All  this  is  still  In  a  preliminary  and  fragile 
state  and  will  need  a  great  deal  of  under- 
standing and  cooperation  from  the  Congress, 
particularly  on  aid  to  North  Vietnam  and 
trade  with  Japan,  before  It  Is  stable. 

But  Mr.  Nlxon  Is  now  clearly  embarked  on 
the  most  constructive  American  enterprise 
abroad  since  the  Marshall  Plan  In  Europe 
after  World  War  II.  Like  the  Marshall  Plan, 
which  led  to  the  reconstruction  of  a  peaceful 
Europe,  it  alms  at  nothing  less  than  the 
reconstruction  of  a  peaceful  Asia,  and  for 
this  he  needs  and  deserves  the  gratitude  and 
support  of  his  fellow-countrymen. 
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ORDER  OF  BUSINESS— INTRODUC- 
TION OF  A  BILL 

The  ACTING  PRESIDENT  pro  tem- 
Dore.  Does  the  acting  minority  leader 
jesire  to  be  recognized? 

Mr.  TAFT.  No.  Mr.  President.  I  thank 
he  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
itor  from  Virginia  is  recognized  for  not 
0  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
;  ask  unanimous  consent  that  the  orders 
or  the  recognition  of  the  distinguished 
senator  from  Virginia  'Mr.  Harry  F. 
iYRD,  Jr.)  and  the  junior  Senator  from 
^''est  Virginia  'Mr.  Robert  C.  Byrd>  be 
•e  versed. 

The  ACTING  PRESIDENT , pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  in  writing  from  the  Presi- 
ient  of  the  United  States  were  com- 
nunlcated  to  the  Senate  by  Mr.  Leonard, 
)ne  of  his  secretaries. 


HEPORT  ON  THE  ECONOMIC  STA- 
BILIZATION PROGRAM— MESSAGE 
FROM  THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
)ore  I  Mr.  Clark  >  laid  before  the  Sen- 
ile the  following  message  from  the  Presi- 
dent of  the  United  States,  which,  with 
he  accompanying  report,  was  referred 
o  the  Committee  on  Banking,  Housing 
ind  Urban  Affairs: 
To  the  Congress  of  the  United  States: 

The  accompanying  report  of  the  Eco- 
aomic  Stabilization  Program  covers  the 
ast  quarter  of  1972 — the  final  months 
)f  Phase  II  and  a  period  of  marked  eco- 
lomlc  progress. 

As  the  year  1972  neared  Its  end,  the 
ncture  of  improved  conditions  was  un- 
nistakably  clear.  The  economy  gathered 
strength,  employment  reached  an  all- 
,ime  high,  the  rate  of  unemployment 
iropped,  real  earnings  rose  significantly 
ifter  several  years  of  sluggishness,  and 
he  rate  of  inflation  was  lower. 


Overall,  the  goals  of  Phase  II  were 
either  achieved,  or  results  were  close  to 
the  targets.  Food  prices  were  an  excep- 
tion, and  remedies  in  the  form  of  in- 
creased production  and  supply  are  being 
sought  in  that  area.  Wage-price  controls, 
however,  can  be  only  a  part  of  the  pro- 
gram to  combat  inflation.  Reductions  in 
Federal  spending  and  a  responsible  fiscal 
and  monetary  policy  must  be  the  main 
elements  of  the  anti-inflation  effort,  and 
I  intend  to  continue  pres.sing  for  them. 

To  preserve  our  .gains  and  to  prepare 
the  country  for  a  full  return  to  the  com- 
petitive marketplace  of  peacetime,  I  in- 
stituted Phase  m  of  the  Economic  Sta- 
bilization Program  earlier  this  year.  Un- 
der the  Cost  of  Living  Council,  this  modi- 
fied system  has  the  resources  to  guard 
against  the  still-present  threat  of  infla- 
^on.  I  am  determined  that  we  shall 
lower  the  rate  of  inflation  to  2.5  percent 
or  less  by  the  end  of  1973.  and  I  am 
prepared  to  use  the  tools  at  my  disposal 
to  reach  this  goal. 

The  American  people  clearly  want  the 
rate  driven  as  low  as  possible,  and  I  be- 
lieve we  can  do  so  if  the  Congress  will 
extend  the  Economic  Stabilization  Act 
for  another  year  beyond  April  30  and  if 
we  can  obtain  the  full  cooperation  of  all 
segments  of  our  society. 

Richard  Nixon. 

The  White  House,  February  26,  1973. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session,  the  Acting 
President  pro  tempore  'Mr.  Clark)  laid 
before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting simdry  nominations  and  withdraw- 
ing the  nomination  of  Alexander  P. 
Butterfield.  of  Californi^;^*©^be  Admin- 
istrator of  the  Federal  Aviation  Admin- 
istration, which  nominating  me.ssages 
were  referred  to  the  appropriate  com- 
mittees. 

'The  nominations  received  today  are 
printed  at  the  end  of  Senate  proceed- 
ings. ) 

Ml-.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  remains  to  me? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
has  2  minutes   remaining. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence-  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Under  the  previous  unanimous-consent 
order,  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  is  recognized  for  not 
to  exceed  15  minutes. 

(The  remarks  Senator  Harry  F.  Byrd, 
Jr.,  made  at  this  point  on  the  introduc- 
tion of  S.  988,  the  Shenandoah  Wilder- 
ness Act,  are  printed  in  the  Record  un- 
der Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HARRY  F.  BYRD,  JR,  I  yield. 


RULES  OF  PROCEDURE  OF  THE 
COMMITTEE  ON  FINANCE 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  for  today  the  rules  of  the  Com- 
mittee on  Finance. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Committee  on  Finance 


RULES    OF    PROCEDTTRl 
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Rule  1.  Regular  Meeting  Days\^The  regu- 
lar meeting  day  of  the  committee  shall  be 
the  first  and  third  Wednesday  of  each  month, 
except  that  If  there  be  no  business  before 
the  committee  the  regular  meeting  shall  be 
omitted. 

Rule  2.  Committee  Meetings. — (a)  Except 
as  provided  by  section  13(a)  of  the  Legisla- 
tive Reorganization  Act  fo  1946  as  amended 
by  section  102(a)  of  the  Legislative  Reorga- 
nization Act  of  1970  (relating  to  special 
meetings  called  by  a  ^iajorlty  of  the  commit- 
tee) and  subsection  (b)  of  this  rule,  com- 
mittee meetings,  for  the  conduct  of  busi- 
ness, for  the  purpose  of  holding  hearings,  or 
for  any  other  purpose,  shall  be  called  by  the 
chairman. 

(b)  In  the  absence  of  the  chairman,  meet- 
ings of  the  committee  may  be  called  by  the 
ranking  majority  member  of  the  committee 
who  is  present,  provided  authority  to  call 
meetings  has  been  delegated  to  such  member 
by  the  chairman. 

Rule  3.  Presiding  Officer.— (&)  The  chair- 
man shall  preside  at  all  meetings  and  hear- 
ings of  the  committee  except  that  in  his  ab- 
sence the  ranking  majority  member  who  is 
present  at  the  meeting  shall  preside. 

(b)  Notwithstanding  the  rule  prescribed 
by  subsection  (a)  any  member  of  the  com- 
mittee may  preside  over  the  conduct  of  a 
hearing. 

Rule  4.  Quorums. — (a)  Except  as  provided 
In  subsections  (b)  and  (c)  nine  members 
shall  constitute  a  quorum  for  the  conduct 
of  business. 

(b)  Notwithstanding  the  rule  prescribed 
by  subsection  (a),  one  member  shall  con- 
stitute a  quorum  for  the  purpose  of  con- 
ducting a  hearing. 

(c)  Once  a  quorum  as  prescribed  by  sub- 
section (a)  has  been  established  for  the 
conduct  of  business  In  executive  session,  the 
committee  may  continue  to  conduct  busi- 
ness so  long  as  Ave  or  more  members  are 
present. 

Rule  5.  Reporting  of  Measures  or  Recom- 
mendations.— No  measure  or  recommenda- 
tion shall  be  reported  from  the  committee 
unless  a  majority  of  the  committee  Is  ac- 
tually present  and  a  majority  of  those  pres- 
ent concur. 

Rule.  6.  Proxy  Voting:  Polling. — (a)  Except 
as  provided  by  section  133(d)  of  the  Legis- 
lative Reorganization  Act  of  1946  as  amended 
Dy  section  106(a)  of  the  Legislative  Reor- 
ganization Act  of  1970  (relating  to  limita- 
tion on  use  of  proxy  voting  to  report  a 
measure  or  matter),  members  who  are  un- 
able to  be  present  may  have  their  vote 
recorded  by  proxy. 

(b)  At  the  discretion  of  the  committee, 
members  who  are  unable  to  be  p-esent  and 
whose  vote  has  not  been  cast  by  proxy  may 
be  polled  for  the  purpose  of  recording  their 
vote  on  any  rollcall  taken  by  the  committee. 

Rule  7.  Order  of  Motions. — When  several 
motions  are  before  the  committee  dealing 
with  related  or  overlapping  matters,  the 
chairman  may  specify  the  order  In  which 
the  motions  shall  be  voted  upon. 

Rule  8.  Bringing  a  Matter  to  a  Vote. — If 
the  Chairman  determines  that  a  motion  or 
amendment  has  been  adequately  debated,  he 
may  call  for  a  vote  on  such  motion  or  atriend- 
ment,  and  the  vote  shall  then  be  taken,  un- 
less the  Committee  votes  to  continue  debate 


on  such  motion  or  amendment,  as  the  case 
may  be.  The  vote  on  a  motion  to  continue 
debate  on  any  motion  or  amendment  shall 
be  taken  without  debate. 

Rule  9.  Public  Announcement  of  Commit- 
tee Votes. — Ptirsuant  to  section  133(b)  of 
the  Legislative  Reorganization  Act  of  1946  as 
amended  by  section  104(a)  of  the  Legisla- 
tive Reorganization  Act  of  1970  (relating  to 
public  announcement  of  votes),  the  results 
of  rollcall  votes  taken  by  the  committee  on 
any  measure  (or  amendment  thereto)  or 
matter  shall  be  announced  publicly  not  later 
than  the  day  on  which  such  measure  or  mat- 
ter Is  ordered  reported  from  the  committee. 

Rule  10.  Subpoenas. — Subpoenas  for  at-, 
tendance  of  witnesses  and  the  production  of 
memoranda,  documents,  and  records  shall  be 
issued  by  the  chairman,  or  by  any  other 
member  of  the  committee  designated  bv 
him. 

Rule  11.  Open  Committee  Hearings. — To 
the  extent  required  by  section  133A  of  the 
Legislative  Reorganization  Act  of  1946  as 
amended  by  section  112(a)  of  the  Legislative 
Reorganization  Act  of  1970  (relating  to  lim- 
itations on  open  hearings),  each  hearing 
conducted  by  the  committee  shall  be  open 
to  the  public. 

Rule  12.  Announcement  of  Hearings. — The 
committee  shall  undertake  consistent  with 
the  provisions  of  section  133A  of  the  Legisla- 
tive Reorganization  Act  of  1970  (relating  to 
public  notice  of  committee  hearings)  to  Is- 
sue public  announcements  of  hearings  It  In- 
tends to  hold  at  least  one  week  prior  to  the 
commencement  of  such  hearings. 

Rule  13.  Witnesses  at  Hearings. —  (a)  E<ach 
witness  who  Is  schettuled  to  testify  at  any 
hearing  must  submit  his  written  testimony 
to  the  chief  counsel  not  later  than  noon  of 
the  last  business  day  preceding  the  day  on 
which  he  Is  scheduled  to  appear.  Such  writ- 
ten testimony  shall  be  accompanied  by  a 
brief  sumtrfary  of  the  principal  points  cov- 
ered in  the  wTltten  testimony.  Having  sub- 
mitted his  written  testimony,  the  witness 
shall  be  allowed  not  more  than  te^imln- 
utes  for  oral  presentation  of  his  st^Jhent. 

(b)  Witnesses  may  not  read  their  emke 
written  testimony,  but  must  confine  the!^ 
oral  presentation  to  a  summarization  or-tbelr 
arguments.  ^J,^ 

(c)  Witnesses  shall  observe  proper  stani^ 
ards  of  dignity,  decorum  and  propriety  whllV,' 
presenting  tlielr  views  to  the  committee. 
Any  witness  who  violates  this  rule  shall  be 
dismissed,  and  his  testimony  (both  oral  and 
written)  shall  not  appear  in  the  record  of 
the  hearing. 

Rule  14.  Audiences. — Persons  admitted  into 
the  audience  for  open  hearings  of  the  com- 
mute shall  conduct  themselves  with  the 
dignity,  decorum,  courtesy  and  propriety 
traditionally  observed  by  the  Senate.  Demon- 
strations of  approval  or  disapproval  of  any 
statement  or  act  by  any  member  or  witness 
are  not  allowed.  Persons  creating  confusion 
or  distractions  or  otherwise  disrupting  the 
orderly  proceeding  of  the  hearing  shall  be 
expelled  from  the  hearing. 

Rule  15.  Broadcasting  of  Hearings. —  (a) 
Broadcasting  of  open  hearings  by  television 
or  radio  coverage  shall  be  allowed  upon  ap- 
proval by  the  chairman  of  a  request  filed 
with  the  chief  counsel  not  later  than  noon  of 
the  day  before  the  day  on  which  such  cover- 
age Is  desired. 

(b)  If  such  approval  is  granted,  broadcast- 
ing coverage  of  the  hearing  shall  be  con- 
ducted unobtrusively  and  in  accordance  with 
the  standards  of  dignity,  propriety,  courtesy 
and  decorum  traditionally  observed  by  the 
Senate. 

(c)  Equipment  necessary  for  coverage  by 
television  and  radio  media  shall  not  be  In- 
stalled in.  or  removed  from,  the  hearing  room 
while  the  committee  Is  In  session. 

(d)  Additional  lighting  may  be  Installed  In 
the  hearing  room  by  the  media  in  order  to 


raise  the  ambient  lighting  level  to  the  lowest 
level  necessary  to  provldeadequate  television 
coverage  of  the  hearing  at  the  then  current 
state  of  the  art  of  television  coverage. 

(et  The  additional  lighting  authorized  by 
subsection  (d)  of  this  rule  shall  not  be 
directed  Into  the  eyes  of  any  member  of  the 
committee  or  of  any  witness,  and  at  the 
request  of  any  such  member  or  witness, 
offending  lighting  shall  be  extinguished. 

(f)  No  witness  shall  be  required  to  be 
photographed  at  any  hearing  or  to  give 
testimony  while  the  broadcasting'  (or  cover- 

•  age)  of  that  hearing  Is  being  conducted.  At 
the  request  of  any  such '  witness  who  does 
not  wish  to  be  subjected  to  radio  or  tele- 
vision   coverage,    all    equipment    used    for 

•coverage  shall  be  turned  off. 

Rule  16.  Amendment  of  Rules.^The  fore- 
going rules  may  be  added  to,  modified, 
amended  or  suspended  at  any  time 


DESIGNATION  OF  SUBCOMMITTEES 
BY  THE  COMMITTEE  ON  FINANCE 

Mr.  LONG.  Mr.  President,  I  ask  imani- 
mous  consent  to  have  printed  in  the 
Record  at  this  point  a  press  release 
which  I  have  made  explaining  the  ap- 
pointment of  .six  important  subcommit- 
tees to  expedite  the  flow  of  legislation  on 
behalf  of  the  Committee  on  Finance. 

There  being  no  objection,  the~^ress 
release  was  ordered  to  be  printed  in  t ne 
Record,  as  follows: 

Finance  Committee  Establishes  Six 
Subcommittees 

Following  is  the  text  of  a  statement  by 
Honorable  Russell  B.  Long  (D..  La.),  Chair- 
man of  the  Committee  on  Finance,  United 
States  Senate,  announcing  the  appointment 
of  six  subcofnmlttees: 

In  view  of  the  tremendous  workload  of  the 
Finance  Committee,  which  has  been  grow- 
ing In  recent>  yfears.  it  is  the  Committee's 
plan  to  establish  these  six  subaommittees 
whose  purpose  would  bet  to  bring  additional 
Information  to  the  full  committee  and  to 
expedite  the  flow  of  legislature: 

1.  A  Subcommittee  on  International 
Trade; 

2.  A  Subcommittee  on  Health; 

3.  A  Subcommittee  on  Private  Pension 
Plans; 

4.  A  Subcommittee  on  State  Taxation  of 
Interstate  Commerce; 

5.  A  Subcommittee  on  Foundations;  and 

6.  A  Subcommittee  on  International  Fi- 
nance and  Resources. 

Two  years  ago  the  Committee  established 
a  Subcommittee  on  International  Trade,  with 
the  Honorable  Abraham  Rlbicoffas  Chair- 
man. Under  his  leadership,  that  Subcom- 
mittee has  done  an  excellent  Job  In  the  past 
two  years  In  its  oversight  function  of  gather- 
ing information  and  pinpointing  problems  on 
many  facets  of  this  country's  international 
economic  position.  These  Include  our  posi- 
tion in  world  trade,  the  international 
monetary  crises,  and  other  matters. 

Today  the  Subcommittee  has  begun  hear- 
ings on  the  role  of  multinational  corpora- 
tions in  the  world  economy.  I  know  that  the 
Subcommittee  on  International  Trade  will. 
under  Senator  Rlblcoff,  continue  Its  excel- 
lent work  which  has  been  such  a  valuable 
contribution  to  the  Committee. 

In  my  view,  health  care  and  health  care 
financing  will  be  a  continuing  and  growing 
area  of  concern  during  the  93rd  Congress 
The  Finance  Committee  has  Jurisdiction  over 
health  care  programs,  involving  well  over 
half  of  the  Federal  health  budget.  Signif- 
icant provisions  Included  In  H.R.  1.  enacted 
last  year,  will  affect  the  Medicare.  Medicaid 
and  maternal  and  child  health  programs 
In  hundreds  of  ways. 

I  am  pleased  to  announce  that  the  Honor- 


able Herman  E.  Talmadge  will  serve  as  Chair- 
man of  the  new  Subcommittee  on  -Health 
which  we  are  establishing  This  Subcom- 
mittee on  Health  can  serve  the  Finance 
Committee  and  the  Senate  as  a  valuable 
source  In  bringing  Information  and  analysis 
concerning  our  health  programs  to  our  at- 
tention. 

The  Finance  Committee  has  exercised  a 
consistent  leadership  role  In  health  care  leg- 
islation, as  well  as  In  legislative  oversight  ac- 
tivities in  the  past,  and  I  am  sure  that  the 
work  done  by  Senator  Talmadge  and  the  Sub- 
committee on  Health  will  enable  us  to  en- 
hance and  continue  those  roles. 

For  example,  a  prime  area  of  anticipated 
oversight  activity  would  concern  the  profes- 
sional standards  review  organizations,  to  be 
established  under  an  amendment  of  Senator 
Wallace  F,  Bennett  of  Utah,  which  holds  the 
promise  of  makiig  more  of  an  impact  pii  im- 
proving the  quality  of  care  and  reducing  un- 
necessary utilization  of  care  than  any  other 
leglsla'.lve  proposal  In  recent  years.  The  Sub- 
committee will  aid  in  assuring  that  Imple- 
mentation conforms  to  Congressional  Intent. 

.\nother  area  deserving  of  detailed  study 
relates  to  private  pension  plans.  The  Con- 
gress has  traditionally  regulated  private  pen- 
sion plans  through  the  tax  law.  The  new  Sub- 
committee on  Private  Pension  Plans  will  look 
liito  the  question  of  whether  the  present  law 
and  regulations  provide  for  adequate  plans 
and  whether  legislative  changes  would  be  de- 
sirable. 

Senator  Gaylord  Nelson  will  serve  as  Chair- 
man of  the  new  Subcommittee  on  Private 
Pension  Plans. 

In  recent  years,  the  Committee  has  become 
aware  of  a  number  of  problems  In  the  area 
of  State  taxation  of  interstate  commerce. 
Legislative  proposals  concerning  this  subject 
have  been  Introduced  In  the  Senate  and 
House,  and  the  House  several  years  ago  passed 
a  bill  on  this  subject.  Many  States  have  en- 
tered Into  a  compact  to  promote  the  uniform 
taxation  of  Interstate  business. 

The  Issues  Involved  In  Federal  legislation 
Include  jurisdiction  with  respect  to  taxing 
businesses  operating  In  Interstate  commerce, 
allocation  and  apportionment  of  Income,  con- 
solidation of  Income  of  affiliated  corpora- 
tions, and:  Federal  action  with  respect  to 
the  Multl -State  Tax  Compact. 

The  Committee  felt  It  was  appropriate  to 
establish  a  Subcommittee  on  State  Taxation 
of  Interstate  Commerce  to  study  the  Issues 
pertaining  to  this  subject.  The  work  of  this 
Subcommittee  should  be  Invaluable  in  legis- 
lative consideration  in  this  area.  Senator 
Walter  F.  Mondale  will  be  serving  as  Chair- 
man of  this  Subcommittee 

The  Tax  Reform  Act  of  1969  established 
a  whole  new  set  of  rules  applicable  to  charita- 
ble contributions  and  to  the  operation  of 
charitable  organzatlons.  the  keV  to  which  Is 
found  In  the  differentiation  between  public 
charitable  organizations  and  private  founda- 
tions. The  legislation  was  designed  to  insure 
that  the  tax  benefits  conferred  on  private 
foundations  result  In  a  reisonably  CDmmen- 
surate  public  benefit,  without  special  benefit 
to  the  substantial  contributors  to  such  or- 
ganizations. 

The  Committee  is  establishing  a  Subcom- 
mittee on  Foundations,  to  study  the  effect 
of  the  1969  legislation  on  the  support  and 
operation  of  private  foundations.  The  Sub- 
committee will  look  into  the  question  of 
whether  any  areas  of  abuse  remain,  and  the 
extent  to  which  the  legislation  was  more  re- 
strictive than  necessary  In  order  to  accom- 
plish the  objective  assuring  public  benefit 
from  the  tax  benefits.  ' 

The  Subcommittee  on  Foundations  will  be 
headed  by  Senator  Vance  Hartke. 

Finally,  the  Committee  has  Uirisdict(on 
over  a  number  of  international  nretters  other 
than  trade:  taxation  of  oversMK  income,  for- 
eign Investments,  energy,  y>/Sugar  Act.  and 
additional  International  nfetters.  The  actions 
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of  the  United  States  can  have  enormous  Im- 
pact on  other  nations — either  strengthening 
them  or  disrupting  them.  We  must  therefore 
keep  In  mind  the  principle  of  International 
cooperation  when  we  act  in  these  areas  of 
the  Committee's  Jurisdiction.  The  Committee 
is  establishing  a  Subcommittee  on  Interna- 
tional Finance  and  Resources  that  will  be 
looking  into  these  various  International  mat- 
ters. 

Senator  Harry  P.  Byrd,  Jr.,  will  chair  that 
Subcommittee. 

COMMITTEE    ON    FIN.'INCE 
MEMBERS    OF    SUBCOMMITTEES 

Subcommittee  on  International  Trade 
Abraham  Rlbicoff,  Connecticut,  Chairman. 
Herman  E.  Talmadge,  Georgia. 
Gaylord  Nelson,  Wisconsin. 
Walter  P.  Mondale,  Minnesota. 
Llayd  Bentsen,  Texas. 
Paul  J.  Pannln.  Ariz;na. 
Carl  T.  Curtis,  Nebraska. 
Clifford  P.  Hansen,  Wyoming. 
Bob  Packwood,  Oregon. 

Subcommittee  on  Health  ■ 

Herman  E.  Talmadge.  Georgia,  Chairman. 
Vance  Hartke,  Indiana. 
J.  W.  Fulbright.  Arkansas. 
Abraham  Rlbicoff,  Connecticut. 
Walter  F.  Mondale,  Minnesota, 
Clifford  P.  Hansen,  Wyoming. 
Robert  J.  Dole,  Kansas.  • 

Bob  Pack'.vood,  Oregon. 
William  V.  Roth,  Jr.,  Delaware. 
Subcommittee  on  Private  Pension  Plans 
Gaylord  Nelson.  Wisconsin,  Chairman. 
Abraham  Rlbicoff,  Connecticut. 
Harry  P.  Byrd.  Jr.,  Virginia. 
Lloyd  Bentsen.  Texas. 
Car!  T.  Curtis.  Nebra.ska. 
Robert  J.  Dole.  Kansas. 
William  V.  Roth,  Jr  .  Delaware. 
Subcommittee  on  State  Taxation  of  Inter- 
state Commerce 
Walter  F.  Mondale.  Minnesota,  Chairman 
Gaylord  Nelson,  Wisconsin. 
LIovc!  Bentsen.  Texas. 
C:;fford  P.  Hansen.  Wyoming. 
Bob  Packwood,  Oregon. 

Subcommittee  on  Foundations 
Vance  Hartke.  Indiana.  Chairman 
J  W  Fulbright.  Arkansas. 
Mike  Gravel.  Alaska. 
Carl  T  Curtis,  Nebraska, 
Paul  J.  Fannin,  Arizona. 
Subcommittee  on  International  Finance  and 
Resoiirces 
Harry  F.  Byrd.  Jr..  Virginia,  Chairman 
\aiice  Hartke,  Indiana. 
Mike  Gravel.  Alaska. 
R-.bert  J.  Dole.  Kansas. 
William  V.  Roth,  Jr..  Delaware. 


QUORUM  CALL 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, how  much  time  do  I  have 
remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  ha.s  10  minutes 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  .5ugcp,=t  the  ab.sence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  re.scinded 

The  ACTING  PRESIDENT  pro  tern- 
port.  Without  objection,  it  is  so  ordered. 


THE  PROPOSED  SALE  OF  U.S.  GOLD 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, recently  there  have  been  press  re- 
ports that  our  Government  is  considering 
selling  some  of  its  dwindling  gold  supply. 

It  was  only  a  few  years  ago  that  the 
United  States  had  $24  billion  in  gold. 
That  supply  has  now  been  reduced  to  a 
figure  of  roughly  $10  billion.  The  reserve 
got  so  low  and  the  demand  on  the  Na- 
tion's gold  supply  became  so  great  that  a 
little  less  than  20  months  ago  the  Gov- 
ernment decreed  that  foreign  banks 
could  no  longer  exchange  dollars  for  gold, 
which  had  been  the  case  up  to  that  p'bint. 

In  recent  days,  there  has  been  a  further 
deterioration  in  the  American  dollar.  It 
has  formally  been  devalued  again.  Yet 
the  run  on  the  dollar  continues  in  many 
ai-eas  of  the  world,  and  it  is  in  the  hope 
of  stemming  a  further  run  on  the  dollar 
that  the  Government  is  considering  sell- 
ing some  of  its  relatively  small  gold 
supply. 

Mr.  President,  I  hope  the  Government 
will  consider  very  carefully  before  doing 
so.  It  will  not  solve  the  problem.  It  is  not 
going  to  solve  anything.  I  think  it  is  de- 
sirable that  the  Nation  keep  what  gold  it 
has  left. 

Gold  has  been  the  most  important  ele- 
ment of  exchange  between  nations  for 
4.000  years.  I  do  not  think  that  is  going 
to  change  overnight.  I  believe  it  would 
be  a  mistake  to  further  reduce  our  gold 
supply. 

The  reason  there  is  a  run  on  the  dollar 
is  that  other  nations  of  the  world,  which 
hold  S65  billion  in  American  dollars,  are 
concerned  about  the  high  rate  of  infla- 
tion in  our  Nation.  They  are  concerned 
about  the  mounting  and  continued  def- 
icits that  our  Government  has  been  run- 
ning. As  a  result,  they  put  less  value  on 
the  dollar.  Trying  to  stem  this  tide  with 
a  few  billion  dollars  of  gold  is  not  going 
to  accomplish  its  purpose.  Besides,  it  will 
further  deplete  the  Nation's  gold  supply. 

What  needs  to  be  done  is  to  get  the  Na- 
tion back  on  a  sound  financial  basis.  It 
is  not  now  on  a  sound  financial  basis. 
Liquid  liabilities  to  foreigners  total  $65 
billion. 

During  the  current  fiscal  year,  we  will 
have  a  Federal  funds  deficit  of  more  than 
$34  billion,  as  estimated  by  the  adminis- 
tration. There  is  a  further  deficit  in  hand 
for  the  upcoming  fiscal  year  which  begins 
July  1. 

So  the  way  to  stem  the  run  on  the  dol- 
lar, the  wav  to  cease  finding  it  neces- 
sary to  devalue  the  dollar,  and  the  way 
to  keep  the  dollar  from  deteriorating 
worldwide,  is  to  put  the  Government's 
financial  house  in  order. 


February  26,  1973 

ORDER  OF  BUSINESS 


February  26,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


5255 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER  rMr.  HuD- 
DLESTON).  Under  the  previous  order, 
there  will  now  be  a  period  for  the  trans- 
action of  routine  morning  business  for 
not  to  exceed  30  minutes,  "with  state- 
ments therein  limited  to  3  minutes. 


Mr.  HARRY  F7BYRD,  JR.  Ml'.  Presi- 
dent, I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEN  IN  UNIFORM  AND  PATRIOTISM 
ARE  BEING  SYSTEMATICALLY 
DOWNGRADED  AND  RIDICULED 

Mr.  GOLDWATER.  Mr.  President,  for 
a  long  time  now — in  fact,  ever  since  dis- 
appointment and  frustration  over  the 
Vietnamese  war  hit  its  peak— the  men 
in  uniform  and  patriotism  have  been 
systematically  downgraded  and  ridi- 
culed. These  attitudes  on  the  part  of  some 
liberals  in  Congress  and  in  the  media 
were  a  constant  attendant  to  massive  as- 
saults on  something  called  the  military- 
industrial  complex.  I  am  sure  all  the 
Members  of  the  Senate  remember  when 
it  was  popular  not  only  to  accuse  the 
military  of  assorted  crimes  but  also  to 
think  all  the  worse  of  men  who  served 
their  country  in  Vietnam.  This  campaign 
got  so  disgraceful  and  unpardonable  at 
times  that  even  the  families  of  men  killed 
in  Vietnam  were  sometimes  subjected  to 
harassment  and  crank  telephone,  calls. 

What  I  am  getting  at  is  the  fact  that 
the  ridiculing  of  the  military  and  the 
downgrading  of  patriotism  apparently 
became  such  an  important  factor  in  the 
"liberal  chic"  while  the  war  was  going 
on  that  many  of  our  friends  on  the  left 
did  not  know  when  to  "cool  it."  And  when 
those  valiant  American  POW's  began  re- 
turning home  as  the  result  of  a  peace 
agreement  arranged  by  President  Nixon, 
the  public  acclaims  for  the  men  who 
served  without  complaining  proved  just 
too  much  for  some  antimilitary  Nixon- 
haters  in  our  society.  Even  though  these 
included  many  of  the  people  who  yelled 
the  loudest  for  peace  at  any  price  and 
used  the  plight  of  the  POW's  a.s  a  pawn 
in  their  repeated  attempts  to  force  the 
Nixon  administr.'^tion  into  abject  .sur- 
render in  Indochina,  they  could  not  bear 
to  .see  the  man  in  uniform  once  again  be- 
come the  hero  of  the  hour. 

Mr.  President.  I  am  shamed  to  note 
that  these  unrelenting  and  unfeeling 
critics  of  the  military  even  managed  to 
ca=t  a  .shadow  over  one  of  the  happiest, 
most  joyous  events  in  the  history  of  our 
Nation — the  return  of  the  POW's  and 
their  reuniting  with  their  families.  ' 

Consequently,  the  Washington  Post 
took  the  lead  en  February  21  with  an  un- 
behevably  tactless  and  phony  article  to 
the  effect  that  the  POW  homecoming 
had  been  orchestrated  by  the  Govern- 
ment. The  article  hinted  broadly  that 
every  word  spoken  by  men  returning  to 
their  homeland  after  6  and  7  years  im- 
prisonment by  the  Communists  were 
dictated  by  the  miUtary.  As  Robert  May- 
nard,  ombudsman  for  the  Washington 


Post  described  it,  the  homecoming  was  "a 
military-managed  event  down  to  the  last 
'God  bless  America.' " 

Mr.  President,  there  can  be  no  doubt 
that  the  Government  and  its  military 
services  went  all  out  to  make  the  return- 
ing POW's  comfortable  and  happy.  The 
American  people,  I  am  sure,  would  have 
had  it  no  other  way.  These  men  suffered 
greatly  for  this  country.  Whether  the 
liberals  and  the  Washington  Post  felt 
the  war  was  justified  is  entirely  beside 
the  point.  To  suggest  that  men  arriving 
home  after  the  kind  of  ordeal  that  these 
men  underwent  would  be  part  of  a  public 
relations  trick  is  to  do  them  the  greatest 
injustice  possible.  What  is  more,  I  doubt 
if  there  is  a  single  concerned  American 
w^ho  watched  those  men  arrive  and  heard 
their  emotion-choked  words  believed  that 
they  were  not  speaking  from  the  heart. 

The  whole  sorry  spectacle  of  a  promi- 
nent newspaper  depicting  this  glorious 
event  as  some  kind  of  self-serving  plot 
cooked  up  by  the  Government  was 
summed  up  perfectly  by  Capt.  Howard  E. 
Rutledge  wheii  he  said : 

It  surprises  me  that  anybody  would  ques- 
tion someone  saying  "God  bless  America." 

Mr.  President,  I  am  happy  to  say  that 
our  POW's  were  not  so  beaten  down  by 
Communist  prison  camps  that  they  lost 
the  will  to  fight.  Consequently,  two  Navy 
captains  who  made  patriotic  statements 
upon  their  release  at  Clark  Air  Base  in 
the  Philippines  called  a  news  conference 
on  February  23  in  Portsmouth,  Va.,  to  put 
the  "lie"  to  the  Maynard  story  and  ex- 
plain precisely  what  occurred.  Capt. 
Jeremiah  A.  Denton,  Jr.,  whose  words 
stirred  the  emotions  of  a  grateful  nation 
said  that  he  had  perhaps  15  minutes  to 
consider  what  he  wanted  to  say.  Capt. 
James  MuUigan,  Jr.,  said  he  also  had 
only  a  few  minutes  to  put  together  what 
he  thought  v>-as  in  the  hearts  and  minds 
of  most  POW's.  Another  conference  was 
held  at  the  Balboa  Naval  Hospital  in 
California.  There,  Navy  Capt.  James  B. 
Stockdale  put  it  right  on  the  hne  when 
he  said: 

We  were  offended  that  anyone  would  think 
we  would  be  used  In  any  form  of  organized 
programming  or  orchestration.  At  no  time 
have  I  ever  been  given  words  to  say. 

Mr.  President,  Captain  Denton  who 
said  the  Maynard  article  was  the  "one 
sour  note  in  our  homecoming."  had  some 
advice  for  the  Post  ombudsman  which 
might  be  useful  for  other  anti-Nixon, 
antimilitary  spokesmen  who  would  like  to 
cast  a  pall^ver  one  of  this  Nation's  most 
shining  hours.  Captain  Denton  said— 

If  Maynard  meant,  entirely  meant,  what 
he  said  ...  I  am  sorry  for  him  and  pray  he 
will  come  off  it.  Most  Americans  from  what 
we  have  read  in  the  press  and  what  we  got  in 
personal  letters  and  telegrams  to  us  see  some 
sunshine  now  and  we  certainly  see  a  lot 
of  It.  And  I  am  asking  Mr.  Maynard  to  come 
out  and  enjoy  It. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 


I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 
The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Clark)  laid  before  the  Senate 
the  following  letters,  which  were  re- 
ferred as  indicated: 

Report  of  Architect  of  the  Capitol 
(S.  Doc.  No.  93-6) 
A  letter  from  the  Architect  of  the  Capitol, 
transmitting,  pursuant  to  law.  his  report  of 
aU  expenditures  during  the  period  July  1, 
1972.  through  December  31.  1972  (with  an 
accompanying  report):  ordered  to  lie  on  the 
table  and  to  be  printed. 

Report  of  Secretary  op  the  Senate 
(S.  Doc.  No.  93-7) 
A  letter  from  the  Secretary  of  the  Senate, 
transmitting,  pursuant  to  law,  a  report  on 
the  receipts  and  expenditure^  of  the  Senate, 
for  the  period  from  July  1,  1972,  through  De- 
cember 31,  1972  (with  an  accompanying  re- 
port) ;  ordered  to  be  printed  and  to  lie  on 
the  table. 


PETITIONS 
Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Clark)  : 
A  resolution  adopted  by  the  City  Council 
of  San  Leandro,  Calif.,  expressing  dissatis- 
faction with  the  U.S.  Postal  Service;  to  the 
Committee  on  Post  Office  and  ClvU  Service. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Government  Operations,  without  amend- 
ment: 

S.  590.  A  bill  to  require  that  future  ap- 
pointments of  certain  officers  in  the  Execu- 
tive Office  of  the  President  be  subject  to 
confirmation  by  the  Senate  (Rept.  No.  93- 
47).  Referred  to  the  Committee  on  Foreign- 
Relations,  by  unanimous  consent,  and  when 
reported  by  that  committee,  it  be  referred 
to  the  Committee  on  Armed  Services  and  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

Mr.  PERCY.  Mr.  President,  I  am  today 
filing,  on  behalf  of  the  Government  Op- 
erations Committee,  the  committee's  re- 
port on  S.  590.  This  bill  was  ordered  re- 
ported by  a  unanimous  vote  of  the  com- 
mittee on  January  26.  The  chief  cospon- 
•ior  of^he  bill  is  the  very  distinguished 
chayiBltn  of  the  committee,  Senator 
Erv^',  and  the  bill  is  also  cosponsored 
by  Senators  Brock,  Chiles,  Javits,  Met- 
calf,  Muskie,  Roth,  and  Saxbe. 

Mr.  President,  I  ask  imanlmous  con- 
sent, notwithstanding  any  previous 
agreement,  that  the  bill  be  referred  to 
the  Foreign  Relations  Committee,  and 
that  when  reported  by  the  Foreign  Rela- 
tions Committee,  that  it  be  referred  to 
the  Committee  on  Armed  Services  for  a 
period  not  to  exceed  30  davs. 

The  PRESIDING  OFFICER  (Mr.  Hud- 
DLESTON) .  Without  objection,  the  bill  will 
be  referred  to  the  Committee  on  Foreign 
Relations  and.  when  reported,  will  then 


be  referred  to  the  Committed  on  Armed 
Services  for  a  period  not  to  exceed  30 
days. 

Mr.  PERCY  subsequently  said:  Mr. 
President,  with  respect  to  the  order  that 
was  entered  this  morning  that  S.  590, 
which  was  to  be  referred  to  the  Commit- 
tee on  Foreign  Relations,  when  reported 
by  the  Committee  on  Foreign  Relations 
be  referred  also  to  the  Committee  on 
Armed  Services  for  a  period  not  to  ex- 
ceed 30  days,  I  ask  unanimous  consent 
that  it  also  be  referred  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  RANDOLPH  (for  Mr.  Crakston) 
from  the  Committee  on  Labor  and  Public 
Welfare,  with  amendments: 

S.  7.  A  bill  to  amend  the  Vocational  Re- 
habilitation Act  to  extend  and  revise  the 
authorization  of  grants  to  States  for  voca- 
tional rehabilitation  services,  to  authorize 
grants  for  rehabilitation  services  to  those 
with  severe  disabilities  and  for  other  pur- 
poses (Rept.  No.  93-48). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  STAFFORD,  from  the  Committee  on 
Public  Works: 

Russell  Field  Merrlman,  of  Vermont,  to  be 
Federal  Cochalrman  of  the  New  England  Re- 
gional Commission. 

The  above  nomination  was  reported  with 
the  recommendation  that  the  nomination  be 
confirmed,  subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  commit- 
tee of  the  Senate. 

Mr.  S'YMINGTON.  Mr.  President,  from 
the  Committee  on  Armed  Services,  I  re- 
port favorably  the  nominations  of  11 
temporary  promotions  in  the  Naval  Re- 
serve to  the  grade  of  rear  admiral:  four 
in  the  Army  to  the  grade  of  lieutenant 
general:  in  the  Army  Reserve  two  to  be 
major  general,  13  to  be  brigadier  gen- 
eral; and  in  the  Army  National  Guard 
three  to  be  major  general  and  18  to  be 
brigadier  general;  the  nomination  for 
confirmation  of  Lt.  Gen.  Robert  E. 
Pur.sley,  USAF,  in  that  grade:  the  ap- 
pointment of  26  permanent  major  gen- 
erals in  the  Army:  one  appointment  to 
vice  admiral  in  the  Navy;  and  that  the  ^ 
following  be  placed  on  the  retired  list —  \ 
two  in  the  grade  of  lieutenant  general  in 
the  Army,  one  in  the  grade  of  lieutenant 
general  in  the  Marine  Corps.  I  ask  that 
that  these  names  be  placed  on  the  Execu- 
tive Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMINGTON.  Mr.  President,  in 
addition,  there  is  one  in  the  grade  of 
captain  in  the  Navj-  while  serving  as 
Commanding  Officer  of  Service  School 
Command  in  San  Diego,  Calif. 

For  the  Army  Reserve  there  are  45  to 
colonel,  98  to  lieutenant  colonel,  six  ap- 
pointments In  grade  of  lieutenant 
colonel;  and  for  the  National  Guard 
there  are  12  to  colonel  and  69  to  lieu- 
tenant colonel — total  of  230. 
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In  the  Army  there  are  420  permanent 
promotions  to  grade  of  colonel;  one  per- 
manent promotion  to  lieutenant  colonel: 
five  permanent  promotions  to  major,  and 
24  permanent  promotions  to  captain  for 
a  total  of  450.  '  "^ 

For  the  Marine  Corps,  128  Naval  ROTC 
graduates  for  permanent  appointment  to 
grade  of  second  lieutenant  in  the  Marine 
Corps:  114  to  permanent  colonel.  USMC: 
79  permanent  colonel,  USMCR:  68  tem- 
porary colonels,  USMCR :  273  permanent 
colonels,  USMC:  118  permanent  lieu- 
tenant colonels,  USMCR:  368  temporary 
majors,  USMC;  640  temporary  captains, 
USMC:  394  permanent  first  lieutenants, 
USMC:  345  temporary  first  lieutenants. 
USMC:  119  temporary  CWO-4's,  USMC; 
17  temporary  CWO-3's,  USMC;  58  tem- 
porary CWO-2S,  USMC,  for  a  total  of 
2,721. 

Out  of  a  total  of  14  nomination,  refer- 
ence lists  there  is  one  list.  Nomination 
Reference  and  Report  No.  84,  containing 
36  Army  Reserve  and  National  Guard 
nominations  for  promotion. 

Senator  Thurmond  had  hoped  to  re- 
port this  particular  list.  He  is- absent 
from  the  city  today  on  official  business 
and  he  did  not  wish  to  delay  any  action 
by  the  Senate  on  these  Reserve  nomina- 
tions. This  particular  list,  therefore,  is 
included  as  I  have  already  indicated. 


EXTENSION  OF  TIME  FOR  FILING 
REPORT  OF  SPECIAL  COMMITTEE 
ON  AGING 

Mr.  CHURCH.  Mr.  President,  on  be- 
half of  the  Special  Committee  on  Aging, 
I  ask  imaninious  consent  that  the  time 
for  filing  its  report.  "Developments  in 
A?ing,  1972,  and  January-March  1973  " 
be  extended  from  February  28  to  April 
2.  1973.  This  additional  time  is  needed 
to  consider  new  developments,  including 
the  legislation  on  the  Older  Americans 
Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
lime,  and  referred  as  indicated: 

By  Mr.  HARRY  F.  BYRD.  JR.: 
S.  988.  A  bill  to  designate  certain  lands  In 
the  Shenandoah  National  Park.  Va.,  as  wil- 
derness   Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  CURTIS  (for  himself  and  Mr 
Hrcska) : 
S.  989  A  bUl  to  provide  for  the  construc- 
tion of  wells  and  other  facilities  necessary  to 
provide  a  supp:emental  water  supply  to  the 
lands  of  the  Mirage  Fl.ats  Irrigation  District 
Mirage  Flats  project.  Nebr..  and  for  other 
purposes.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

B'.-    Mr     CURTIS     (for    himself,    Mr 
Hrl^ic^.  Mr.  Hughes,  Mr.  Pearson. 
and  Mr.  Dole)  : 
S.  990.  A  bill  to  provide  for  the  disposition 
of  funds  appropriated  to  pay  judgments  In 
favor  of  the  Sac  and  Fox  Indians    and  for 
other  purposes.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr    GRIFFIN: 


S.  991.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  permit  States  to  Impose 
Inspection,  marking,  labeling,  packaging,  and 
Ingredient  requirements  that  are  more  strin- 
gent than  Federal  standards.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 

S.  992.  A  bill  to  amend  the  Natural  Gas  Act 
in  order  to  e.vpand  the  jurisdiction  of  the 
Federal  Power  Commission  under  such  act. 
Referred  to  the  Committee  on  Commerce 
By  Mr.  MONDALE: 
S.  993.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  issue  rights-of-way  and  spe- 
cial land  u.se  permits  for  the  construction  of 
pipelines  in  the  State  cf  Alaska  under  certain 
circumstances,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By   Mr.   MONDALE    (f«r  *Ffmself.   Mr. 

Abourezk.  Mr.  Bayh,  Mr.  Bible.  Mr. 

BiDEN.  Mr.  Church.  Mr.  Clark,  Mr. 

Dole.    Mr.    Hakt,   Mr.    Hcghes,    Mr. 

HuMPHRET.  Mr.  jAvrrs.  Mr.  McGov- 

ERN.  Sir.  Moss,  Mr.  Pastore,  Mr.  Pell, 

Mr.  Randolph.  Mr.  Schweiker.  Mr. 

Sparkman.    Mr.    Stevens,    and    Mr. 

TUNNEY)  : 

S.  994.  A  biU  to  amend  the  Public  Health 
Service  Act  to  provide  assistance  for  kidney 
transplantation,    hemodialysis,    and    related 
facilities  and  services  needed  for  comprehen- 
sive  treatment   of   patients    suffering    from 
chronic  renal  disease.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 
By  Mr.  MONDALE: 
S.  995.  A  bill  to  restore  the  postal  service 
seniority  of  £lmer  Erlckson.  Referred  to  the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr.  INOUYE: 
S.  996.  A  bill  to  provide  that  in  determining 
the  amount  of  retired  pay.  retirement  pay.  or 
retainer  pay  payable  to  any  enlisted  man.  all 
service  shall  be  counted  which  would  have 
been  counted  for  the  same  purposes  If  he 
were  a  commissioned  officer.  Referred  to  the 
Committee  on  Armed  Services. 

S.  997.  A  bill  to  amend  the  District  of 
Columbia  Traffic  Act.  1925,  to  provide  for  the 
removal.  Impoundjnent.  or  immobilization 
of  motor  vehicles; 

S.  998.  A  bUl  to  authorize  the  Public  Serv- 
ice Commission  of  the  District  of  Columbia 
to  conduct  a  study  with  respect  to  the  de- 
sirability and  feasibility  of  requiring  the 
Installation  of  meters  in  taxlcabs  in  the  Dis- 
trict of  Columbia;  and 

S.  999.  A  bill  to  transfer  the  title  of  the 
Robert  F.  Kennedy  Stadium  to  the  United 
States,  to  authorize  the  Secretary  of  the 
Interior  to  operate  and  maintain  such 
stadium,  to  increase  certain  District  of  Co- 
lumbia taxes  to  pay  for  such  stadium,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  the  District  of  Ooltmibia. 

S.  1000.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  the  ex- 
peditious naturalization  of  certain  former 
alien  employees  of  the  United  States  who 
have  been  admitted  to  the  United  States  for 
permanent  residence.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

S.  1001.  A  bill  to  amend  title  38.  United 
States  Code,  to  increase  the  statutory  rates 
for  anatomical  loss  or  loss  of  use.  Referred 
to  the  Committee  on  Veterans*  Affairs. 
By  Mr.  McINTYRE : 
S.  1002.  A  bill  for  the  relief  of  Giuseppe 
Paul  Ploton.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PACKWOOD  (for  himself.  Mr. 
Brock.   Mr.  Curtis,   Mr.   Doiwinick, 
Mr.   Fannin,   Mr.   Fonc.   Mr.    Gold- 
water,    Mr.    Hansen.    Mr,    Hruska, 
Mr.  McClellan,  Mr.  Thurmond,  and 
Mr.  Tower)  : 
S.   1003.  A  bill  to  provide  more  effective 
means  for  protecting  the  public  Interest  in 
emergency  disputes  involving  the  transporta- 
tion Industry,  and  for  other  purposes.  Re- 
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ferred  to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

By  Mr.  McGOVERN: 
S.  1004.  A  bin  to  restore  the  rural  water 
and  sewer  grant  program  under  the  Con- 
solidated Farm  and  Rural  Development  Act. 
Referred  to  the  Committee  on  Agriculture 
and  Forestry. 

By  Mr.  CASE: 
S.  1005.  A  bill  to  amend  the  National 
School  Lunch  Act,  as  amended,  to  assure  that 
the  school  food  service  program  Is  main- 
tained as  a  nutrition  service  to  children  In 
public  and  private  schools,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

By  Mr.  DOMINICK:  t 
S.  1006.  A  bill  to  amend  the  Public  Health 
Service  Act  to  e.Ktend  the  provisions  of  Sec- 
tion 601  thereof,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Labor  and  Public 
Welfare. 

By  Mr.  PEARSON: 
S.  1007.  A  bill  to  provide  for  Increased  for- 
eign  commerce   involving   small    businesses. 
Referred  to  the  Committee  on  Commerce. 
By  Mr.  McINTYRE: 
S.  1008.  A  bill  to  e.xtend  certain  laws  re- 
lating to  the  payment  of  interest  on  time 
)and  savings  deposits  and  to  make  clear  that 
Federal  banking  statutes  do  not  prohibit  de- 
pository institutions  from  offering  negotiable 
order  of  withdrawal  services  in   connection 
with   certain   Interest-bearing   deposits.   Re- 
ferred to  the  Committee  or.  Banking,  Hous- 
ing and  Urban  Affairs. 

By  Mr.  METCALF: 
S.    1009.   A   bill   to  establish   the  Missouri 
Breaks  Scenic  Recreation  River  In  the  State 
of  Montana.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  JACKSON: 
S.  1010.  A  bill  to  amend  the  Wilderness  Act 
(78  Stat.  890 1    to  preserve  the   unique  and 
Irreplaceable  ecological  values  of  wilderness 
areas  by  providing  for  the  termination  of  the 
application   of  mining  and   mineral   leasing 
laws  to,  and  of  continuous  mineral  prospect- 
ing activities  In.  such  areas,  and  for  other 
purposes.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By    Mr.    JACKSON    (for    himself   and 
Mr.  .^BouREZK)  : 
S.    1011.    A    bill    to    establish    within    the 
Department  of  the  Interior  the  position  of 
an  additional  Assistant  Secretary  of  the  In- 
terior, and  for  other  purposes; 

S.  1012.  A  bill  to  provide  for  the  creation 
of  the  Indian  Trust  Counsel  Authority,  and 
for  other  purposes: 

S.  1013.  A  bill  to  provide  for  financing  -he 
economic   development   of  Indians   ant*    M- 
dlan  organizations,  and  for  other  purp</;,es; 
S.  1014.  A  bill  to  amend  certain  laws  re- 
lating to  Indians;  and 

S.  1015.  A  bill  to  establish  within  the  De- 
partment of  the  Interior  the  Indian  busi- 
ness development  program  to  stimulate  In- 
dian entrepreneurship  and  employment,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

S.  1016.  A  bill  to  provide  a  more  democratic 
and  effective  method  for  the  distribution 
of  funds  appropriated  by  the  Congress  to 
pay  certain  Judgments  of  the  Indian  Claims 
Commission  and  the  Court  of  Claims,  and  for 
other  purposes.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

S.  1017.  A  bill  to  promote  maximum  In- 
dian participation  In  the  government  and 
education  of  the  Indian  people;  to  provide 
for  the  full  participation  of  Indian  tribes  in 
certain  programs  and  services  conducted  by 
the  Federal  Government  for  Indians  and  to 
encourage  the  development  of  the  human  re- 
sources of  the  Indian  people:  to  establish 
and  carry  out  a  national  Indian  education 
program;  to  encourage  the  establlshment~o?' 
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local  Indian  school  control:  to  train  pro- 
fessionals In  Indian  education;  to  establish 
an  Indian  youth  intern  program;  and  for 
other  purposes.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  TUNNEY: 

S.  1018.  A  bill  to  create  a  National  Com- 
mission on  the  Olympic  Games  to  review 
the  question  of  U.S.  participation  In  the 
Olympic  games  and  to  evaluate  and  formulate 
recommendations  concerning  such  partici- 
pation. Referred,  by  unanimous  consent,  to 
the  Committee  on  Commerce;  and,  if  at^d 
when  reported  by  that  committee,  to  th^ 
Committee  on  Foreign  Relations. 

By  Mr.  SPARKMAN  (for  himself  and 
Mr.  Allen)  : 

S.J.  Res.  69.  A  joint  resol-ition  to  authorize 
and  request  the  President  to  Issue  annually 
a  proclamation  designating  July  20  of  each 
year  as  "National  Space  Day."  Referred  to 
the  Committee  on  the  Judiciary. 


STATEMENTS   ON   INTRODUCED 

BILLS   AND   JOINT   RESOLUTIONS 
By  Mr.  HARRY  F.  BYRD,  JR.: 
S,  988.  A  bill  to  designate  certain  lands 
in  the  Shenandoah  National  Park.  Va., 
as  wilderness.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  introduce  today  a  bill  to  des- 
ignate portions  of  the  Shenandoah  Na- 
tional Park  as  wilderness  area.  This  area 
has  the  kind  of  incomparable  beauty 
which  nourishes  the  soul  through  enjoy- 
ment of  the  natural  bounties  bestowed 
upon  Virginia.  It  has  sustained  me  in 
this  way — and  it  certainly  sustained  my 
father,  who  returned  to  the  Blue  Ridge 
Mountains  time  after  time  to  be  restored 
in  mind  and  body  by  the  solitude  of 
these  ancient  mountains  and  valleys. 

Most  of  my  colleagues  and  constitu- 
ents will  recall  that  I  sponsored  an  iden- 
tical measure  in  the  92d  Congress.  S. 
2158.  That  matter  died  in  committee.  I 
am  hopeful  that  a  better  fate  awaits  this 
renewed  measure. 

Many  outstanding  individuals  and 
groups  interested  in  the  preservation  of 
our  natural  heritage  are  to  be  com- 
mended for  inspirina:  this  legislation. 
Without  the  devoted  support  of  these  in- 
dividuals, many  of  whom  are  young 
Americans  just  beginning  to  make  their 
voices  heard,  we  in  Congress  could  never 
have  achieved  the  successes  of  recent 
vears  in  the  environmental  field. 

The  concept  of  wilderness  areas  is  an 
Important  one  in  the  last  third  of  the 
20th  CentuiT-  As  our  population  in- 
creases and  becomes  more  dense 
throughout  the  country,  it  is  imperative 
that  we  set  aside  some  of  our  most  beau- 
tiful countryside  in  its  natural  state. 

Under  the  statute  authorizing  the  es- 
tablishment of  wilderness  areas,  a  wil- 
derness is  defined  as  "an  area  where  the 
earth  and  its  community  of  life  are  un- 
trammeled  by  man,  where  man  himself 
is  a  visitor  who  does  not  remain." 

We  need  such  areas.  We  must  not  per- 
mit the  headlong  expansion  of  popula- 
tion, settlement,  and  mechanization  to 
destroy  our  natural  heritage.  n 

We  must  remember  that  we  are,  all  of 
us.  only  visitors  on  this  earth. 

It  is  not  ours  to  destroy. 

This  wilderness  would  be  preserved  in 
eight  different  areas  within  the  park. 
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These  units  would  encompass  72,280  acres 
or  37.9  percent  of  the  park's  193,539 
acres. 

These  figures  are  based  on  the  na- 
tional park  study  made  in  1970.  It  is  my 
understanding  that  revisions  are  being 
considered  to  increase  the  acreage  to 
be  included  in  *he  wilderness  area.  I 
would  favor  any  feasible  increases  in  the 
wilderness  area  within  the  park.  I  cer- 
tainly hope  this  will  be  the  case  and  I  am 
sure  the  committee  will  give  close  study 
to  suggestions  made  to  expand  the  scope 
of  the  present  proposal. 

In  closing,  Mr.  President.  I  must  say 
that,  as  a  Virginian  and  a  native  of  the 
splendid  Shenandoah  Valley,  I  believe 
that  no  finer  piece  of  legislation  could 
be  passed  than  to  insure  that  this  vast 
acreage  be  preserved  in  its  natural  state. 


By  Mr.  GRIFFIN: 
^  S.  99 1 .  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  permit  States  to  impose 
inspection,  marking,  labeling,  packaging, 
and  ingredient  requirements  that  are 
more  stringent  than  Federal  standards. 
Referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 

state  meat  standards 

Mr.  GRIFFIN.  Mr.  President,  today  I 
am  introducing  a  bill  to  make  sure  that 
the  Federal  meat  inspection  law  is  not 
interpreted  so  as  to  abrogate  enforce- 
ment of  stricter  standards  imposed  by 
State  law.         , 

Last  fall,  the  Sixth  Circuit  Federal  Ap- 
peals Court  ruled  that  Michigan  ingredi- 
ent standards  for  meat  products  had 
been  preempted  by  enactment  of  a 
weaker  Federal  statute.  The  bill  I  intro- 
duce now  would  make  clear  that  by  set- 
ting Federal  minimum  standards,  Con- 
gress did  not  intend  thereby  to  lower  or 
eliminate  higher  standards  of  consumer 
protection  already  available  under  State 
laws. 

For  the  past  20 'years  Michigan  has 
permitted  only  skeletal  meat  to  be  used 
in  communited  meat  products,  such  as 
hot  dogs,  sausages,  and  luncheon  meats. 
Michigan  also  requires  a  miriimum  12 
percent  protein  content  in  such  meat 
products. 

By  contrast,  the  existing  Federal 
statute  sets  no  minimum  protein  stand- 
ard whatever,  and,  contrai-y  to  Michigan 
law,  permits  the  use  of  such  animal  by- 
products as  snouts,  lips,  spleens,  udders, 
salivary  glands,  stomachs,  and  other 
organs. 

To  add  insult  to  injury,  unless  relief  is 
forthcoming  from  the  effect  of  the  Sixth 
Circuit  Court  decision.  Michigan  con- 
sumers will  be  forced  to  pay  at  least  as 
much,  if  not  more,  for  inferior  meat 
products,  according  to  price  comparisons 
compiled  and  made  available  by  the 
Michigan  Department  of  Agriculture. 

Several  States  in  addition  to  Michi- 
gan, have  meat  marketing  standards 
which  provide  more  consumer  protection 
than  the  Federal  law.  Those  States  are 
Massachusetts,  Connecticut,  Maryland, 
Nevada,  New  York,  and  California.  If 
the  interpretation  by  the  Sixth  Circuit 
Court  of  Appeals  should  apply  across  the 
country,  the  higher  standards  of  those 
States  would  also  be  wiped  out. 


Fortunately,  some  recognitiort  of  the 
need  for  relief  from  this  situation  has 
already  been  registered  in  Congress.  In 
the  closing  days  of  the  92d  Congress,  at 
the  urging  of  Michigan  officials  and  con- 
sumer representatives,  the  House  Agri- 
culture Committee  amended  a  bill  to 
authorize  increased  Federal  funding  for 
meat  inspection,  so  as  to  provide  that 
States  such  as  Michigan  would  not  be 
penalized  for  maintaining  stricter  in- 
gredient standards  than  those  prescribed 
by  the  Federal  statute.  Unfortunately, 
the  bill  as  so  amended  did  not  become 
law. 

Michigan  consumers  received  further 
encouragement  when,  shortly  after  the 
Appeals  Court  decision  was  handed  down, 
the  Associated  Food  Dealers  of  Michi- 
gan formally  recommended  that  its  2,300 
member  stores  buy  only  meat  products 
which  conform  to  Michigan  standards. 

But  a  legislative  solution  is  needed  at 
the  Federal  level.  Of  course,  it  may  be 
more  convenient  for  a  company  which 
markets  its  product  in  many  States  if 
only  uniform  national  standards  are  in 
effect.  But  when  a  new  Federal  law  op- 
erates to  wipe  out  liigher  State  standards 
that  have  been  in  effect  for  a  long  pe- 
riod of  time — without  so  much  as  a  price 
benefit  to  consumers— it  is  time  to  take 
a  closer  look. 

Indeed,  it  is  an  appropriate  time  to 
recognize  that  all  wisdom  is  not  concen- 
trated on  the  banks  of  the  Potomac 
River  in  Washington,  and  that  it  just 
could  be  a  wiser  course  for  the  Federal 
Government  to  follow,  rather  than  de- 
stroy, the  example  set  by  Michigan. 

Mr.  President,  it  is  my  hope  that  the 
Congress  will  promptly  consider  and  en- 
act the  simple  but  urgently  needed  leg- 
islation I  have  introduced  today. 


By  Mr.  GRIFFIN: 
S.  992.  A  bill  to  amend  the  Natural 
Gas  Act  in  order  to  expand  the  jurisdic- 
tion of  the  Federal  Power  Commission 
under  such  act.  Referred  to  the  Commit- 
tee on  Commerce. 

natural    CAS    SHORTAGE 

Mr.  GRIFFIN.  Mr.  President,  the  most 
serious  fuel  problem  facing  this  country 
today  is  our  diminishing  supply  of  nat- 
ural gas. 

For  several  years  annual  gas  produc- 
tion has  exceeded  new  discoveries  of  nat- 
ural gas  and  if  current  demand  contin- 
ues, our  available  domestic  supplies  will 
satisfy  only  about  two-thirds  of  the  an- 
ticipated demand  for  natural  gas  by  1980. 

Since  nearly  one-third  of  the  Nation's 
energy  needs  is  supplied  by  natural  gas, 
any  shortage  will  place  a  .severe  strain  on 
other  fuels  such  as  oil. 

Unfortimately,  the  Midwest  and  other 
parts  of  the  country  are  already  experi- 
encing the  effect  of  a  natural  gas  short- 
age because  of  Federal  regulatory  poli- 
cies. This  regional  shortage  was  a  con- 
tributing factor  to  the  recent  fuel  oil 
crisis  in  the  Midwest  and  the  shortage 
will  get  worse  unless  steps  are  taken  to 
assure  uniform  Federal  regulation  over 
the  pricing  and  distribution  of  natural 
gas. 

Back  in  1938  when  Congress  passed 
the  Natural  Gas  Act.  it  gave  the  Federal 
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Power  Commission  jurisdiction  to  regu- 
late only  interstate  sales  of  natural  gas. 
At  the  time  of  enactment  there  was  an 
abundant  supply  of  gas  and  the  principal 
concern  focused  on  protecting  consumers 
against  excessive  rates  due  to  costly  in- 
terstate gas  lines  and  distribution  facili- 
ties. It  was  generally  accepted  that  the 
production,  transportation,  and  con- 
sumption of  gas  within  a  single  State  did 
not  require  Federal  regulation. 

However,  the  lack  of  regulation  over 
intrastate  sales  has  enabled  the  major 
producing  States  to  outbid  other  areas 
and  consume  nearly  one- third  of  all  the 
gas  produced  in  the  United  States  In 
some  instances  today  the  wellhead  price 
of  gas  destined  for  intrastate  delivery- 
is  double  the  price  of  gas  sold  in  the  in- 
terstate market. 

As  a  result  many  States,  including  my 
own  State  of  Michigan,  that  are  pri- 
marily dependent  on  interstate  supplies 
have  been  forced  to  curtail  new  and 
existing  service  because  of  the  imbalance 
in  supply. 

Furthermore,  much  of  the  gas  .sold  in 
the  intrastate  market  is  used  for  boiler 
fuel.  This  use  of  natural  gas  is  very  in- 
efficient in  that  only  about  30  percent  of 
the  energy  potential  of  gas  can  be  con- 
verted into  electricity.  On  the  other 
hand,  there  is  a  75-percent  energv  effi- 
ciency in  using  natural  gas  for  'home 
heating. 

In  a  speech  before  the  Canadian  Gas 
Association  last  summer,  the  past  chair- 
man of  the  American  Gas  Association 
Mr.   Ralph   T.   McElvenny,  pointed  out 
that — 

Boiler  fuel  for  the  electric  Industry  took 
3  5  trillion  cubic  feet  of  gas  in  1969,  a  50«!J, 
Increase  In  four  years.  This  3.5  trillion  would 
serve  the  requirements  of  more  than  20  mU- 
llon  residential  gas  customers. 

Mr.  McElvennv  concluded  that 

It  Is  neither  polslble  nor  desirable  for  the 
gas  industry  to  attempt  to  supply  all  of  the 
Industrial  and  boUer  fuel  users  now  clamor- 
ing for  gas. 

He  also  took  note  of  the  problem 
caused  by  the  intrastate-interstate  dis- 
tinction and  suggested  that  the  FPC 
would  probably  be  given  greater  respon- 
sibilities over  the  end  uses  of  gas  and  the 
allocation  of  gas  among  markets 

Mr.  President,  last  year  I  introduced 
legislation  to  give  the  Federal  Power 
Commission  jurisdiction  over  intrastate 
transportation  and  sales  of  natural  gas 

Today  I  am  introducing  similar  leg- 
islation to  provide  a  more  equitable  dis- 
tribution of  the  Nation's  gas  supplie^^ 
This  bill  would  also  give  the  FPC  juris- 
diction over  all  direct  sales  to  commer- 
cial and  industrial  users. 

Some  have  urged  Federal  decontrol  of 
wellhead  prices  for  interstate  gas  to  en- 
courage exploration  and  provide  more 
supphes  for  the  interstate  market. 

However,  I  am  not  convinced  as  yet 
that  complete  deregulation  will  prodiice 
the  best  results  in  terms  of  more  dis- 
coveries and  more  efficient  end  use  of 
natural  gas. 

While  further  study  must  be  given  to 
the  need  for  additional  exploration  in- 
centives, passage  of  my  legislation  will 
be  of  immediate?  help  in  allocating  our 
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available   natural   supplies   on   a   more 
equitable  basis. 

Mr.  President,  it  is  my  hope  that 
prompt  congressional  consideration  will 
be  given  tWs  proposal  during  the  current 
session  of  Congress. 


February  26,  1973 


ByMr.  MONDALE: 
S.  993.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  issue  rights-of- 
way  and  special  land  use  permits  for  the 
construction  of  pipelines  in  the  State  of 
Alaska  under  certain  circumstances  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs 

Mr.  MONDALE.  Mr.  President,  on 
February  9  of  this  year,  the  Court  of  Ap- 
peals for  the  District  of  Columbia  in 
Wilderness  Society  against  Morton  en- 
joined the  Secretary  of  the  Interior  from 
issuing  rights-of-way  and  special  land 
use  permits  for  construction  of  the  trans- 
Alaskan  pipeline  from  the  Prudhoe  Bav 
area  to  Valdez,  Alaska. 

The  decision  has  radically  changed  the 
situation  which  the  Congress  and  the 
Nation  face  on  the  question  of  how  the 
massive  oil  reserves  in  the  Prudhoe  Bay 
region  of  Alaska  will  reach  the  "lower 
48"  States.  Prior  to  this  decision  a  pri- 
mary justification  of  the  oil  companies 
and  the  Department  of  the  Interior  for 
issumg  the  necessary  permits  for  con- 
struction of  the  trans-Alaska  pipeline 
was  the  quicker  speed  with  which  oU 
could  be  delivered  through  a  pipeline 
built  across  Alaska  to  the  port  of  Valdez 
as  opposed  to  a  pipeline  built  across 
Canada  to  Edmonton  and  ultimately  to 
Chicago. 

Testifying  before  the  Joint  Economic 
Committee  in  July  of  1972,  Secretary  of 
the  Interior  Morton  stated  that: 

The  nucleus  of  my  decision  to  grant  the 
Alaska  route  Is  based  on  the  urgent  need  to 
bring  North  Slope  oU  and  gas  Into  the  Ameri- 
can marketplace  as  rapidly  as  posslWe. 

The  court  of  appeals  decision  has  rad- 
ically changed  the  basis  of  that  decision 
and  we  in  Congress  must  respond  to  this 
mandate.  I  am  introducing  legislation 
today  which  would  provide  authoriza- 
tion for  construction  of  oil  and  gas  pipe- 
lines using  the  Canadian  route,  thereby 
bringing  energy  resources  to  the  fuel- 
starved  Midwestern  and  Eastern  States. 

THE  COURT  OF  APPEALS  DECISION 

The  decision  of  the  court  of  appeals 
was  based  on  a  very  simple  premise: 
that  the  applications  for  permits  sub- 
mitted by  the  Alyeska  pipeline  consor- 
tium, which  seeks  to  build  a  789-mile 
pipeline  across  Alaska,  failed  to  comply 
with  section  28  of  the  Mineral  Leasing 
Act  of  1920.  This  section  provides  for  a 
50-foot  right  of  way  in  addition  to  the 
width  of  the  pipeline  itself  for  any  pipe- 
lines which  cross  federally  owned  land 
The  Alyeska  pipeline  would  cross  640 
miles  of  such  land. 

It  is  clear  that  any  pipeline  which 
would  convey  the  Prudhoe  Bay  ^eco- 
nomically to  the  United  States  wiU^  re- 
quire far  more  than  the  50  feet  of  right- 
of-way  that  the  Mineral  Leasing  Act 
stipulates.  The  court  of  appeals  met  this 
issue  squarely,  and  six  of  the  seven 
judges  rejected  any  arguments  that  this 


violation  of  the  act  could  be  waived  in 
the  absence  of  congressional  action  The 
court  stated: 

Great  cases  are  called  great.  Mr.  Justice 
Holmes  said  70  years  ago,  "not  by  reason  of 
their  real  importance  in  shaping  the  law 
of  the  future,  but  because  of  some  accident 
of  immediate  overwhelming  Interest."  The 
same  may  be  said  about  the  present  litiga- 
tion over  the  Alaska  pipeline.  These  cases 
are  Indeed  "greaf  because  of  the  obvious 
magnitude  and  current  importance  of  the 
interests  at  stake:  billions  of  gallons  of  oil 
at  a  time  when  the  nation  faces  an  energy 
crisis  of  serious  proportions;  hundreds  of 
millions  of  dollars  in  revenue  for  the  State 
of  Alaska  at  a  time  when  financial  support 
for  Important  social  programs  Is  badly  need- 
ed; industrial  development  and  pollution 
of  one  of  the  last  major  unblemished  wilder- 
ness areas  In  the  world,  at  a  time  when  we 
are  all  becoming  increasingly  aware  of  the 
delicata  balance  between  man  and  his  natu- 
ral environment. 

But  despite  these  elements  of  greatness  the 
principles  of  law  controlling  these  cases  are 
neither  complex  nor  revolutionary  .  Con- 
gress, by  enacting  Section  28,  allowed  pipe- 
line companies  to  use  a  certain  amount  of 
land  to  construct  their  pipelines.  These  com- 
panies have  now  come  into  court,  accom- 
panied by  the  executive  agency  authorized 
to  administer  the  statute,  and  have  said 
"This  Is  not  enough  land:  give  us  more."  We 
have  no  more  power  "^o  grant  their  request 
of  course,  than  we  have  the  power  to  Increase 
congressional  appropriations  to  needy  re- 
cipients .  .  .  Congress  Intended  to  maintain 
control  over  pipeline  rights  of  way  and  to 
force  the  Industry  to  come  back  to  Congress 
If  the  amount  of  land  granted  was  insufficient 
for  Its  ^  purposes.  Whether  this  restriction 
made  sense  then,  or  now,  Is  not  the  business 
of  the  courts.  And  whether  the  width  limi- 
tation should  be  discarded,  enlarged  or 
placed  In  the  discretion  of  an  administrative 
agency,  Is  a  matter  for  Congress,  not  for 
this  court. 

Because  the  court  ruled  that  the  Min- 
eral Leasing  Act  controlled  in  this  case 
they  decided  not  to  adjudicate  the  seri- 
ous questions  raised  by  the  appellants  in 
the  case  regarding  the  compliance  or 
lack  thereof,  of  the  Department  of  the 
Interior's  final  environmental  impact 
statement,  issued  on  March  7,  1972  with 
the  requirements  of  the  National  En- 
vironmental Policy  Act  of  1969.  In  par- 
ticular, the  court  declined  to  rule  on 
the  appellant's  claims  that  the  environ- 
mental impact  statement  failed  to  ade- 
quately consider  the  feasibility  of  build- 
ing a  pipeline  through  the  Mackenzie 
Valley  of  Canada,  and  ultimatelv  to  Chi- 
cago, as  the  means  of  delivering  the 
Prudhoe  Bay  oil  to  the  "lower  48"  States 

In  so  doing,  the  court  stated  that— 
Our  holding  that  the  Special  Land  Use 
Permit  for  construction  purposes  is  Illegal 
under  the  Mineral  Leasing  Act  makes  It  im- 
possible to  construct  this  pipeline  until  Con- 
gress decides  to  amend  the  Act.  All  parties 
have  conceded  this  fact  .  .  .  Should  amend- 
ment of  the  Act  take  several  years-,  the 
analysis  of  environmental,  economic  and  ' 
other  costs  in  the  present  Impact  Statement 
may  become  outdated.  (Italic  added) 

The  court  of  appeals,  by  basing  its  de- 
cision on  an  act  which  we  in  Congress 
must  amend,  has  rendered  substantially 
ineffective  the  principal  ba.sis  of  the 
Alyeska  oil  companies  and  Department 
of  the  Interior— the  time  advantage  of 
the  Alaskan  route— for  preferring  the 
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trans-Alaskan  over  the  trans-Canadian 
pipeline  route. 

RELATIVE    TIME    OF    CONSTRUCTION 

Interior  Department  officials  and  the 
Alyeska  consortium  group  have  consist- 
ently favored  the  trans-Alaskan  pipeline 
route  because  of  its  ability  to  transport 
oil  to  the  United  States  more  quickly 
than  the  Canadian  alternative.  A  va- 
riety of  figures  liave  been  offered  by  the 
opposing  parties  in  this  long  controversy. 
The  boundaries  of  these  time  estimates 
range  from  2  to  5  years  longer  for  con- 
struction of  a  Canadian  pipeline.  How- 
ever, in  responding  to  written  questions 
posed  by  the  Senator  from  Wisconsin 
(Mr.  Proxmire)  last  July,  the  following 
answer  was  given  by  Secretary  Morton: 

Question  3(b).  Regarding  the  alleged  3  to 
5  years  delay  alluded  to  [should  the  Canadi- 
an route  be  chosen],  did  you  consider  legal 
delays  Involved  In  the  tran.s-Alaska  route 
while  the  matter  Is  litigated  In  the  courts? 

Answer.  Of  course.  The  litigation  on  the 
trans-Alaska  route  Is  very  near  its  end.  I 
am  advised  that  the  matter  should  be  finally 
settled  at  the  trial  court  level  In  September 
and  by  next  .spring  at  the  Cdurt  of  Appeals 
level. 

Clearly,  in  estimating  a  3-  to  5-year 
delay  resulting  from  choice  of  a  trans- 
Canada  alternative  the  Secretary  had 
assumed  the  quick  end  of  the  trans- 
Alaska  litigation  and  the  beginning  of 
construction  within  the  near  future.  As 
a  result  of  the  court  decision  of  Febru- 
ary 9.  this  is  no  longer  the  case. 

Furthermore,  other  estimates  had 
previously  indicated  only  a  2-year  delay 
should  the  trans-Canada  alternative  be 
chosen.  Again,  these  estimates  were 
made  before  the  recent  Court  decision. 
This  decision  has  made  it  highly^kely 
that  if  work  is  begun  immediat^'  on 
intensive  study  of  the  trans-Canfida  al- 
ternative, such  an  alternative  would 
cause  no  net  time  delay  in  delivery  of 
north  slope  oil  to  the  United  States. 

ENVIRONMENTAL    FACTORS 

With  the  relative  time  advantage 
previously  enjoyed  by  the  trans-Alaska 
alternative  now  largely  destroyed,  urgent 
consideration  should  be  given  to  the  more 
harmful  environmental  consequences  of 
building  the  pipeline  across  Alaska  to 
Valdez. 

A  Coast  Guard  report  released  in  early 
1972  estimated  that  up  to  5.8  million 
gallons  per  year  of  crude  oil  might  be 
dumped  into  the  Pacific  as  a  result  of  the 
heavT  tanker  traffic  which  would  trans- 
port the  oil  from  Valdez,  on  the  .south 
coast  of  Alaska,  tc  a  point  in  the  Pacific 
Northwest. 

The  trans-Alaska  route  would  also 
raise  the  very  serious  danger  of  seismic 
disturbances  along  the  route,  which  could 
result  in  a  major  ecological  disaster 
should  the  pipeline  rupture,  In  contrast, 
the  trans-Canada  route  poses  neither  of 
these  dangers. 

Substantial  damage  to  rich  fishing 
grounds  off  the  Gulf  of  Alaska  and  dam- 
age to  wildlife  alon'j;  the  course  of  the 
pipeline  also  pose  substantial  hazards  in 
the  trans-Alaska  route. 

The  Department  of  the  Interior's  own 
environmental  impact  statement,  which 
since  its  Inception  had  been  biased  In 


favor  of  the  trans-Alaskan  route,  never- 
theless indicates  in  its  summary  volume 
that  the  trans-Canada  alternative  is 
preferable  from  an  environmental  view- 
point. Numerous  environmental  groups 
have  concurred  in  this  conclusion,  and 
urged  completion  of  a  trans-Canada 
route  as  preferable  to  the^^askan  alter- 
native. 

CONSUMER    COSTS 

All  parties  involved  in  this  controversy 
have  stated  that  a  primary  difference 
between  the  trans-Alaskan  and  the 
trans-Canada  routes  would  be  the  differ- 
ent areas  of  the  country  to  which  the 
resulting  oil  flow  would  be  delivered.  Con- 
struction of  the  Alaskan  route  would  re- 
sult in  the  oil  flowing  to  the  west  coast, 
while  construction  of  the  Canadian  route 
would  mean  that  the  Middle  West  and 
Eastern  States  would  be  the  primary  ben- 
eficiaries. 

There  seems  little  doubt  that  the  trans- 
Canadian  alternative  would  serve  those 
regions  of  the  country  where  the  need 
for  energy  products  is  greatest.  The  fuel 
crisis  which  the  Midwest  and  East  have 
experienced  this  \\Tnter  are  stark  testi- 
mony to  the  near-term  insufficiency  of 
current  sources  of  supply  in  these  areas. 

However,  the  real  questions  to  be  ad- 
dressed are  the  relative  long-term  needs 
of  the  various  regions  of  the  coimtry. 
Since  full  flow  from  any  pipeline  would 
probably  not  be^  realized  until  1980  or 
thereafter,  energy  needs  at  that  point  in 
time  are  the  prime  factor  for  consider- 
ation. 

As  with  environmental  considerations, 
the  Department  of  the  Interior's  own 
Environmental  Impact  statement  admits 
that  the  Alaska  pipeline  would  bring 
about  a  surplus  of  oil  on  the  west  coast 
last  until  the  early  1980's.  Other  sources 
contest  this  claim,  but  Secretary  Morton 
in  answering  written  questions  submitted 
by  Senator  Proxmire  last  July  admitted 
that  even  if  the  west  coast  did  have  a 
crude  oil  deficit  by  the  early  1980's.  the 
deficit  of  the  Midwest  would  be  "several 
times"  that  of  the  west  coast. 

Of  more  immediate  concern  to  Mid- 
western and  East  consumers,  however,  is, 
the  relative  cost  of  crude  oil  in  the  vari-' 
ous  regions  of  the  coimtry.  At  the  current 
time,  a  barrel  of  crude  oil  costs  almost 
20  percent  more  in  Chicago  than  it  does 
in  Los  Angeles,  and  25  percent  more  in 
New  York  than  in  Los  Angeles. 

This  difference  represents  millions  of 
added  dollars  for  consumers  in  the  Mid- 
west and  on  the  east  coast.  Construction 
of  the  Alaskan  pipeline  route  would  only 
add  to  the  imbalance  of  crude  oil  prices, 
making  west  coast  prices  even  cheaper 
in  relation  to  Midwest  and  Eastern 
prices.  On  the  other  hand,  construction 
of  the  Canadian  pipeline  would  help  over 
the  long  run  to  relieve  the  excessively 
high  costs  of  crude  oil  in  the  Midwest 
and  the  east  coast  and  help  to  bring  the 
cost  of  energy  products  more  in  line  with 
the  lower  prices  currently  enjoyed  by 
west  coast  residents. 

NATIONAL    SECURITY 

All  participants  in  the  debate  over  the 
methods  by  which  the  Prudhoe  Bay  dis- 
coveries should  be  piped  to  the  United 


States  agree  that  we  should  to  the  maxi- 
mum extent  possible  lessen  our  reliance 
on  unstable  Middle  Eastern  sources  of 
oil  supply.  Indeed,  this  is  one  of  the  prime 
justifications  for  quick  development  of 
the  North  Slope  fields.  However,  the  basis 
on  which  the  major  oil  companies  and 
the  Department  of  the  Interior  have 
argued  that  these  national  security  in- 
terests dictate  the  construction  of  the 
trans-Alaskan  route  are  faulty. 

Secretary  Morton,  in  his  testimony  last 
July,  stated  that: 

The  security  argument  is  based  on  the 
larger  interests  of  the  nation  as  a  whole. 
It  is  on  this  basis  that  the  trans-Alaska 
route  Is  preferred;  It  would  deliver  North 
Slope  oil  sooner,  and  thus  reduce  depend- 
ence on  Eastern  Hemisphere  oil  during  the 
critical  1975-1985  period. 

The  national  security  argument,  there- 
fore, is  largely  based  on  the  argument 
that  the  trans-Alaska  route  could  de- 
hver  oil  more  quickly.  However,  as  I 
have  indicated  above,  the  court  of  ap- 
peals decision  largely  makes  that  latter 
argument  inoperable,  and  hence  draws 
into  question  the  basis  of  the  Depart- 
ment of  the  Interior's  national  security 
argument. 

In  addition,  the  Department  of  the 
Interior's  analysis  completely  ignores 
the  fact  that  the  oil  and  gas  reserves 
estimated  to  be  recoverable  from  the 
Canadian  northern  wilderness  areas  are 
potentially  as  large  as  the  reserves  in 
the  North  Slope  area  of  Alaska,  The 
choice  of  a  trans-Canada  route— into 
which  the  Canadians  could  eventually 
tie  their  production — would  greatly  en- 
courage exploration  of  these  vast  re- 
sources in  Canada.  By  contrast,  con- 
struction of  a  trans-Alaska  route  would 
discourage  such  exploration  and  devel- 
opment. 

Tlie  Alaskan  oil  and  gas  fields,  al- 
though extremely  significant,  contain 
nowhere  near  enough  reserves  to  make 
the  United  States  self-sufficient  in  en- 
ergy production.  Even  with  full  exploita- 
tion of  the  Alaskan  field,  by  1980  we 
will  depend  on  foreicn  sources  for  47 
percent  of  our  cal.  However,  the  empha- 
sis in  our  national  energy  policy  should 
be  to  encourage  the  development  of  these 
foreign  oil  sources  which  are  secure — 
such  as  those  in  Canada — in  preference 

to  those  which  are  inherently  insecure 

such  as  those  in  the  Middle  East. 

Development  of  a  trans-Canadian 
pipeline  would,  therefore,  encourage  the 
development  of  major  oil  and  gas  fields 
in  Canada  which  would  help  lessen  our 
reliance  on  Middle  Eastern  sources  of 
supply;  development  of  the  Alaskan 
alternative  would  hinder  this  Canadian 
development.  Therefore,  national  secu- 
rity interests  would  dictate  construction 
of  the  trans-Canadian  route. 

Finally,  national  security  considera- 
tions must  take  into  account  regional 
dependence  on  insecure  foreign  oil  sup- 
ply sources.  The  best  estimates  are  that 
the  Middle  West  and  the  East  will  con- 
tinue to  be  at  least  20  percent  more 
dependent  on  insecure  sources  of  sup- 
ply— primarily  the  Middle  East — than 
will  the  west  coast.  Construction  of  a 
trans-Alaskan  pipeline  would  only  exac- 


\., 


260 


CONGRESSIONAL  RECORD  —  SEN  ATE 


February  26,  1973 


erbate  this  situation,  leaving  us  by 
1980  or  1985  in  a  condition  in  which 
the  Midwest  and  the  east  coast  would 
be  highly  dependent  on  Middle  Eastern 
sources  of  supply. 

COSTS   OF   CONSTRUCTION 

Advocates  of  the  trans-Alaska  pipe- 
hne  route  have  contended  time  and 
time  again  that  the  costs  of  con- 
struction of  a  trans-Canadian  pipelme 
through  the  Mackenzie  Valley  would  be 
significantly  greater  than  costs  of  con- 
structing  an  Alaskan  route.  These  esti- 
mates have  often  been  skewed  by  the 
differing  time  assumptions  for  construc- 
tion, in  which  lower  cost-s  have  been  at- 
tributable to  the  Alaskan  alternative 
becftuse  of  the  presumption  that  earher 
commencement  of  construction  would  be 
possible  for  that  alternative.  The  court 
of  appeals  decision  makes  such  compari- 
.sons  unrealistic. 

Using  the  estimates  made  in  an  In- 
terior Department  memo  of  March  27, 
1972.  and  factoring  out  the  differential 
costs  assumed  for  greater  delay  of  the 
Canadian  alternative,  the  cost  differen- 
tial between  the  two  routes  is  small  in- 
deed. There  i.s  little  doubt  that  a  natural 
gas  pipeline  will  be  built  from  Prudhoe 
Bay  to  Chicago,  to  deliver  the  huge 
amounts  of  natural  gas  which  are  pres- 
ent in  the  Prudhoe  Bay  area  to  the  mid- 
continent  United  States. 

The  cost  of  sending  both  oil  and  gas 
to  Chicago,  according  to  the  Department 
of  the  Interior,  would  be  an  estimated 
SB. 9  billion.  The  cost  of  sending  gas  to 
Chicago  and  oil  to  the  west  coast — 
through  an  Alaskan  pipeline— is  esti- 
m.xted  at  SB. 65  billion,  a  net  difference  of 
only  S250  million. 

Cost  differentials  are  therefore  very 
small,  if  indeed  they  exist,  at  all.  They 
certainly  pose  no  substantial  deterrent 
to  construction  along  a  trans-Canadian 
route. 

LEGISL.MIO.V    IS    REQUIRED 

The  court  of  appeals  decision  of  Feb- 
ruary 9  makes  it  clear  that  legislation 
will  be  required  to  allow  construction  of 
either  a  trans-Alaska  or  a  trans-Canada 
pipeline. 

A  careful  e.xam.ination  of  the  relative 
merits  of  the  two  routes,  however,  leads 
to  the  unmistakable  conclusion  that  the 
trans-Canada  routing  is  the  preferable 
alternative.  The  legislation  which  I  am 
introducing  today  will  attempt  to  achieve 
implementation  of  this  routing  within 
the  shortest  possible  time. 

First,  the  legislation  states  that  not- 
v.ithstanding  the  Mineral  Lands  Leasing 
Act  of  1920.  and  .section  28  thereof,  the 
Secretary  of  the  Interior  is  authorized  to 
issue  rights-of-way  and  special  land  use 
permits  as  are  necessary  for  the  con- 
struction, operation,  and  maintenance  of 
pinelines  for  the  development  of  the  nat- 
ural gas  and  oil  resources  of  the  Prud- 
hoe Bav  area  in  Alaska.  These  permits 
could  be  granted  along  the  shortest  feas- 
ible route  between  Prudhoe  Bay  and  the 
border  betv.een  Canada  and  Alaska. 

Second,  the  legislation  directs  the  Sec- 
retarv  of  the  Interior  to  initiate  an  in- 
tensive investigation  of  the  feasibility  of 
the  trans-Canadian  route,  in  accordance 
Svith  the  provisions  of  the  National  En- 
vironmental Policy  Act. 


Finally,  to  emphasize  the  vital  need  to 
maintain  the  quality  of  our  environ- 
ment— the  bill  reiterates  specifically  that 
rights-of-way  and  special  land  use  per- 
mits may  be  issued  by  the  Secretary  of 
the  Interior  only  after  he  has  complied 
with  all  applicable  provisions  of  the  Na- 
tional Environmental  Policy  Act. 

The  effect  of  this  legislation  would  be 
to  begin  intensive  feasibility  explora- 
tions of  the  Canadian  route.  Once  a  full 
survey  were  done  of  that  alternative — 
and  if  such  an  alternative  were  declared 
to  be  in  compliance  with  the  National 
Environmental  Policy  Act — this  legisla- 
tion would  provide  authority  for  the  Sec- 
retary of  the  Interior  to  issue  all  neces- 
sary permits  and  rights-of-way  to  begin 
construction  of  a  trans -Canadian  route. 

The  Canadian  Government  has  in  the 
past  indicated  its  willingness  to  cooper- 
ate to  the  fullest  in  the  investigation  and 
development  of  a  viable  route  across 
Canada  to  bring  Prudhoe  Bay  oil  to  the 
"lower  48."  These  indications  of  interest 
have  consistently  been  thwarted  by  the 
bias  of  the  Department  of  the  Interior 
and  the  Alyeska  oil  companies  toward 
the  trans-Alaskan  route. 

With  the  recent  court  of  appeals  de- 
cision, however,  the  principal  claimed 
justification  for  the  trans-Alaskan— the 
alleged  time  advantage  accorded  that 
route — has  disappeared.  The  legislation 
I  am  offering  today  gives  us  the  oppor- 
tunity to  explore  at  the  earliest  possible 
date  the  environmental  feasibility  of  the 
trans-Canadian  route,  and  gives  authori- 
zation to  proceed  with  construction  as 
soon  as  all  such  questions  have  been 
satisfied. 

The  Eastern  and  Midwestern  regions 
of  the  United  States  desperately  need 
the  North  Slope  oil  which  they  can  only 
get  through  a  trans-Canadian  pipehne. 
This  pressing  need — coupled  with  the 
general  superiority  of  the  trans-Cana- 
dipn  route — means  that  quick  legisla- 
tive action  to  authorize  such  a  route 
would  provide  an  important  stimulus  in 
our  attempts  to  solve  our  Nation's  energy 
crisis, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  ap- 
pear at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  993 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Notwithstanding  section  28  of 
the  Mineral  Lands  Leasing  Act  of  1920  (30 
U.S.C.  185).  and  any  regulations  issued  pur- 
suant to  that  section,  the  Secretary  of  the 
Interior  is  authorized  to  issue  such  rights- 
of-way  and  special  land  use  permits  as  are 
n:-ce.-.sary  for  the  construction,  operation, 
and  maintenance  of  pipelines  for  the  develop- 
ment of  the  oil  and  natural  gas  resources  In 
the  vicinity  of  Prudhoe  Bay  in  the  State  of 
Alaska,  alontr  the  shortest  feasible  direct 
route  from  Prudhoe  Bay,  Alaska,  to  the 
border  between  the  State  of  Alaska  and 
Canada. 

SEC  2.  Within  60  days  of  passage,  the  Sec- 
retary of  the  Infgrior,  in  accordance  v.ith  the 
Natlf.nal  Environmental  Policy  Act  of  1069 
(42  use.  4321  et  seq.).  is  hereby  directed 
to  Initiate  intensive  investigation  of  the 
feasibility  of  a  trans-Canadian  pipeline  route 
as   the   means  of   transporting   the   oil   and 


natural  gas  resources  of  the  Prudho<;  Bay 
region  In  the  State  of  Alaska  to  the  United 
States. 

Sec.  3.  Such  rights-of-way  and  special  land 
use  permits  as  authorized  by  section  1  may 
be,  issued  by  the  Secretary  of  the  Interior 
only  after  he  has  complied  with  all  applicable 
provisions  of  the  National  Environmental 
Policv  Act. 
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By  Mr.  MONDALE   (for  himself, 

Mr.   Abourezk,   Mr.   Bayh,   Mr. 

Bible,  Mr.  Biden,  Mr.  Church, 

Mr.  Clark,  Mr.  Dole,  Mr.  Hart, 

Mr.  Hughes.  Mr.  Humphrey,  Mr. 

Javits.     Mr.     McGovern.     Mr. 

Moss,   Mr.   Pastore.   Mr.   Pell, 

Mr.  RANnoLPH.  Mr.  Schweiker, 

Mr.  Sparkman,  Mr.  Stevens,  and 

Mr.  TuNNEY)  : 

S.   994.   A   bill   to   amend   the   Public 

Health  Service  Act  to  provide  assistance 

for  kidney  transplantation,  hemodialysis 

and  related  facilities  and  services  needed 

for  comprehensive  treatment  of  patients 

suffering    from    chronic    renal    disease. 

Referred  to  the  Committee  on  Labor  and 

Public  Wefare. 

KIDNEY    TRANSPLANT    ACT    OF     1973 

Mr.  MONDALE.  Mr.  President,  today 
I  am  introducing  the  Kidney  Transplant 
Act  of  1973  for  mhelf  and  Senators 
Abourezk.  Bayh.  Bible.  Biden.  Church, 
Clark,  Dole,  Hart.  Hughes,  Humphrey, 
Javits.  McGovern,  Moss.  Pastore.  Pell,' 
Randolph,  Schweiker,  Sparkman.  Ste- 
vens, and  TuNNEY. 

The  legislation  seeks  not  only  to  pro- 
vide comprehensive  treatment  for  those 
suffering  from  chronic  renal  disease,  but 
offers  a  sound  fiscal  approach  to  this 
nationwide  problem. 

This  is  not  the  first  time  we  have  con- 
sidered kidney  disease  legislation.  In  the 
92d  Congress,  we  enacted  H.R.  1,  amend- 
ments to  the  Social  Security  Act.  This 
was  a  significant  effort  toward  alleviat- 
ing myriad  problems  associated  with 
medicare  and  social  security.  One  sec- 
tion of  H.R.  1  was  devoted  to  the  treat- 
ment of  chronic  renal  disease  and  pro- 
vided substantially  complete  coverage  of 
medical  expenses  for  those  under  social 
security.  This  provision  has  been  re- 
garded by  some  as  a  possible  prototype 
for  attacking  other  disease  entities. 

Despite  the  import  contribution  made 
by  the  kidney  provisions  of  H.R.  1,  I  be- 
lieve further  action  by  Congress  is  war- 
ranted to  insure  that  our  humanitarian 
concern  shall  not  be  thwarted  by  prob- 
lems of  financing.  A  front  page  article 
in  the  January  11,  1973.  issue  of  the  New 
York  Times  reports  cost  estimates  as 
high  as  SI  billion  a  year  for  the  treat- 
ment of  chronic  renal  disease  under  this 
program.  These  estimates  are  predicated 
on  the  cumulative  costs  involved  in 
hemodialysis,  a  medical  procedure 
which  involves  a  machine  outside  the 
body  functioning  a.s  an  artificial  kidney. 
Each  year  new  patients  will  suffer  renal 
failure  and  will  be  added  to  those  whose 
lives  have  been  .saved  through  hemo- 
dialysis. While  H.R.  1  provides  sub- 
stantial coverage  of  medical  expenses  for 
those  needing  hemodialysis  or  trans- 
plantation, it  does  nothing  to  organize 
the  logistical  network  and  public  infor- 
mation system  necessary  for  a  national 
transplant   effort.   Unlike  hemodialysis. 


the  costs  involved  in  transplantation  are 
nonrecurring  rather  than  cumulative. 
A  successful  transplant  is  not  only  far 
less  expensive,  it  is  healthier  for  the 
patient  and  enables  him  to  lead  a  far 
more  normal  life.  Thus,  my  bill,  by  mak- 
ing transplants  widely  available,  would 
permit  us  to  greatly  reduce  the  cost  of 
the  new  social  security  provisions. 

The  principal  features  of  the  bill  in- 
clude, first,  assistance  to  individuals : 

Grants  would  be  made  by  the  Secre- 
tary of  Health,  Education,  and  Welfare 
to  States  to  assist  in  the  care  and  treat- 
ment of  persons  suffering  from  chronic 
renal  diseases;  these  grants  would  cover 
both  the  cost  of  kidney  transplantation 
and  hemodialysis. 

Each  State  would  have  to  provide  ap- 
propriate assistance  to  all  residents  who 
are  suffering  from  chronic  renal  disease; 
One  hundred  percent  of  the  costs  of 
care — including  transportation — would 
be  covered,  less  any  amounts  available 
from  public  or  private  insurance  or 
a.ssistancc — such  as  medicare,  including 
the  new  provisions  of  H.R.  1 — and  any 
amounts  which  can  reasonably  be  paid 
by  the  patient: 

Pee  schedules  for  transplantation  and 
hemodialysis  would  be  provided : 

Payments  would  be  made  available  for 
the  care  and  transportation  of  living 
donors. 

Second,  the  bill  authorizes  the  Secre- 
tary to  make  grants  to  oublic  or  non- 
profit entities  to  establish  renal  failure 
centers  which  would: 

Provide  a  comprehensive  range  of 
services  to  kidney  disease  patients,  in- 
cluding kidney  transplantation  facilities 
and  a  hemodialysis  program  which  covers 
home  as  well  as  center  dialysis: 

Be  affiliated  with  university  medical 
centers ; 

Have  a  capacity  to  carry  out  a  mini- 
mum of  50  tran.splants  per  year  and  to 
maintain  at  least  20  patients  at  any  one 
time  on  dialysis. 
Third,  grants  could  also  be  made  for: 
Construction  of  facilities  for  short-term 
organ  preservation  and  regional  tissue 
typing : 

Public  and  professional  education  and 
training  to  increase  the  supply  of  donor 
kidneys:  especially  from  cadavers; 

Developing  of  logistical  systems  for 
collecting,  preserving,  and  transporting 
donor  organs; 

Extended  care  facilities  for  trans- 
plantation recipients  for  both  post  and 
preoperative  care. 

Planning,  development,  and  operation 
of  professional  trainihg  programs  in 
transplantation,  dialysis,  renal  center 
management,  and  related  lelds. 

I  have  stressed  transplantation  in  this 
legislation  because  it  is  the  most  effective 
means  we  have  of  treating  chronic 
kidney  disease.  Although  hemodialysis 
also  has  a  definite  place  in  the  treatment 
of  chronic  renal  failure,  it  can  no  longer 
be  considered  the  preferred  long-term 
treatment.  First,  hemodialysis  is  both 
physiologically  and  psychologically  un- 
satisfactory because  it  forces  the  patient 
to  depend  on  the  availability  of  a 
machine.  Second,  hemodialysis  Is  a 
far  costlier  procedure  than  transplanta- 
tion. 

Approximately  55,000  persons  die  each 


year  in  the  United  States  of  kidney  dis- 
ease. Of  these,  7,000  to  10,000  are  re- 
garded as  ideal  or  suitable  for  trans- 
plants or  dialysis.  Dr.  John  Najarian, 
professor  and  chairman  of  the  depart- 
ment of  surgery  at  the  University  of  Min- 
nesota, and  one  of  the  most  outstanding 
kidney  transplant  surgeons  in  the  world, 
has  said: 

I  can  catgorlcally  state  that  all  ideal  pa- 
tients should  be  transplanted. 

Dr.  Najarians  confidence  is  founded  on 
the  impressive  results  being  achieved  at 
the  University  of  Minnesota.  Their  4- 
year  success  rate  for  kidney  transplants 
is  in  the  70-percent  range  for  cadaver 
donors  and  in  the  90-percent  range  for 
closely  related,  live  donors. 

Several  cogent  reasons  for  the  empha- 
sis on  transplants  were  given  by  Dr.  Ben- 
jamin Burton,  of  the  National  Institutes 
of  Health,  in  the  December  1971  issue 
of  the  Annals  of  Internal  Medicine, 
where  he  said : 

Maintenance  dialysis  alone,  without  trans- 
plantation, would  at  best  be  a  dismal  solu- 
tion for  irreversible  kidney  failure  because 
of  the  need  for  continued,  repetitive  treat- 
ments for  the  life  of  the  patient,  because 
of  the  not  infrequent  failure  to  restore  the 
patient  to  physiologic  life,  and — last  but  not 
least — because  of  Its  high  and  continuous 
cost. 

Unfortunately,  other  kidney  disease 
legislation  enacted  in  the  past  has  not 
sufficiently  recognized  these  points.  To 
date,  we  have  tended  to  place  too  much 
emphasis  upon  hemodialysis  a.s  a  treat- 
ment for  kidney  disease.  Where  trans- 
plantation has  been  considered,  the  com- 
plex systems  needed  to  make  it  a  feasible 
national  approach  have  not  been  pro- 
vided for  in  the  legislation.  I  have  tried 
to  correcf  this  with  the  Kidney  Trans- 
plant Act  of  1973. 

Techniques  to  control  severe  kidney 
disease — both  kidney  transplantation 
and  chi'onic  hemodialysis — continue  to 
improve,  and  this  is  especially  true  of 
transplantation.  Therefore,  each  year, 
larger  numbers  of  patients  with  severe 
kidney  disease  will  be  considered  valid 
candidates  for  these  procedures.  For  ex- 
ample. Dr.  Najarian  is  already  engaged 
in  experimental  work  transplanting  kid- 
neys into  diabetic  patients,  a  group 
which  heretofore  had  not  been  con- 
sidered a  good  risk  for  transplantation. 
Dr.  Najarian's  work  is  described  in  a 
February  18,  1972,  Medical  World  News 
article. 

Other  experimental  work  being  car- 
ried on  at  the  University  of  Minnesota 
promises  to  help  solve  the  problem  of 
kidney  shortages.  A  front  page  article 
in  the  December  1.  1972,  issue  of  the 
Minneapolis  Tribime  describes  the  suc- 
cessful shortage  of  frozen  canine  kidneys 
and  subsequent  transplantation  into 
dogs. 

A  number  of  social  and  economic  prob- 
lems, such  as  coiuiseling  and  transporta- 
tion need  to  be  met.  An  excellent  over- 
view of  the  societal  problems  associated 
with  kidney  transplantation  is  provided 
in  an  article  by  Roberta  G.  Simmons  and 
Richard  L.  Simmons  of  the  University  of 
Minnesota  in  the  summer  1971  issue  of 
Social  Problems.  They  discuss  the  factors 
involved  in  the  selection  of  patients  for 
transplantation  and  what  elements  in  the 


health  care  deliveiT  system  prevent  all 
persons  who  need  a  transplant  from  re- 
ceiving one. 

Of  even  greater  eventual  importance 
than  research  on  improved  forms  of 
therapy  is  the  research  needed  to  under- 
stand the  causes  of  the  diseases  which 
lead  to  end-stage  renal  failure  so  we  can 
learn  to  prevent  them.  Preventive  medi- 
cine, of  course,  is  the  ultimate  goal  of 
all  medical  research.  Useful  as  treatment 
methods  are,  they  do  not  contribute  to 
the  improved  health  of  mankind  as  dra- 
matically as  does  the  prevention  of  dis- 
ease. Furthermore,  preventive  medicine 
is  relatively  inexpensive.  The  value  of 
preventive  medicine  is  discussed  in  a 
thoughtful  article  by  Lewis  Thomas. 
M.D..  which  appeared  in  the  December  9, 
1971.  issue  of  the  New  England  Joiunal 
of  Medicine. 

Just  as  further  research  is  needed  to 
prevent  the  onset  of  disease,  additional 
funding  must  be  provided  to  finance  re- 
search into  the  mechanisms  of  immunol- 
ogy, a  field  of  medicine  which  promises 
to  hold  the  key  to  successful  transplanta- 
tions. As  Harold  Schmeck,  Jr.,  pointed 
out  in  his  November  12,  1972.  article  in 
the  New  York  Times: 

The  purely  surgical  problems  of  trans- 
plantation were  solved  long  ago.  The  remain- 
ing great  barrier  is  immunological. 

This  article  is  part  of  a  three  part 
series  on  immunology-.  The  other  two 
articles  appeared  in  the  New  York  Times 
on  July  31,  1972,  and  May  15.  1972.  An- 
other article  of  general  interest  on  im- 
munolog>'  appears  in  the  Januarv-  1973, 
issue  of  Scientific  American  and  was 
written  by  Abner  Notkins  and  Harry 
Koprowski. 

The  costs  associated  with  the  life- 
prolonging,  techniques  of  transplantation 
and  hemodialysis  varj-  according  to  in- 
dividual needs  and  the  institution  at 
which  the  procedures  are  carried  out,  but 
in  all  cases  these  forms  of  treatment  are 
very  expensive.  Initially,  the  costs  in- 
volved in  a  kidney  transplant  are  approx- 
imately $15,000  if  there  are  no  unusual 
complications,  and  up  to  SI, 000  per  year, 
thereafter,  to  cover  the  costs  of  examina- 
tions, drugs,  and  so  forth.  On  the  aver- 
age, however,  treatment  subsequent  to 
transplantation  would  probably  cost  far 
less.  An  article  by  Lawrence  Altman  in 
the  January  18.  1973.  edition  of  the  New 
York  Times  noted  that — 

(S)uccess  with  more  kidney  transplant 
operations  and  technological  advances  in  the 
artificial  kidney  machine  are  among  the  fac- 
tors that  could  reduce  costs. 

On  the  other  hand,  hemodialysis  is  far 
more  expensive:  hospital  dialysis  costs 
S35.000  to  $40,000  per  year;  dialysis  in 
an  ambulatory  care  facility  generally 
runs  between  $14,000  and  $20,000  or 
more  per  year;  and  home  dialysis,  the 
least  expensive  form  of  dialvsis.  runs 
between  $12,000  and  $20,000  the  first 
year— for  purchase  of  equipment,  train- 
ing, et  cetera — and  $4,000  to  $6,000  per 
year  after  that. 

On  the  basis  of  these  comparative 
costs,  it  can  be  seen  that  transplantation 
is  more  economical  by  a  factor  of  5  or 
10  times,  depending  on  the  number  of 
years  that  the  patient  lives.  There  are, 
however,  even  greater  advantages  than 
mere    dollar    savings.    Transplantation 
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offers  the  patient  a  dramatically  more 
successful  chance  of  recover^'.  Patients 
with  kidney  transplants  live  relatively 
normal  lives,  with  full  restoration  of 
bodily  functions.  Those  undergoing 
hemodialysis  must  be  "plugged"  into 
their  artificial  kidney  for  8  hours,  three 
times  a  week,  and  often  have  significant 
physiological  limitations. 

My  legislation  would  also  lead  to  low- 
er and  less  variable  costs  for  these  pro- 
cedures, through  the  encouragement  of 
improvements  in  techniques  and  through 
economies  of  scale.  This  is  one  reason 
for  the  stipulation  that  the  renal  fail- 
ure centers  must  have  a  capacity  to  carry 
out  a  minimum  of  50  transplants  per  year 
and  to  maintain  at  least  20  patients  at 
any  one  time  on  dialysis.  Fee  schedules 
will  also  be  provided  to  insure  that  costs 
are  kept  as  low  as  possible. 

A  special  problem  that  must  be  faced 
in  kidney  transplantation — and  other 
types  of  organ  transplantation — is  the 
pressing  need  for  a  larger  supply  of 
donor  organs.  In  some  cases,  patients  in 
need  of  a  kidney  have  a  close  relative 
who  can  donate  one  of  his  kidneys.  Often, 
this  is  not  feasible  and  a  cadaver  kidney 
must  then  be  found. 

With  continuing  improvements  in 
transplant  technology  we  should  be  able 
to  reduce  very  substantially  reliance  on 
living  donors.  This  would  eliminate  the 
twin  rLsks  to  the  live  donor — first,  from 
the  surgery  itself  and,  second,  from  the 
possibility  that  he  might  one  day  have 
his  remaining  kidney  damaged. . 

Unfortunately,  cadaver  kidnei-s  are 
not  often  available  and  many  peoite  who 
need  a  transplant  must  wait  lont,  un- 
comfortable months  before  a  smtable 
donor  can  be  found.  Consequent!^',  we 
must  insure  an  increased  supply  /f  these 
kidneys  by  encouraging  people  to  sign 
organ  donor  cards  and  improving  sys- 
tems for  collecting,  preserving,  and  dis- 
tributing these  donated  organs. 

Some  regional  programs  in  organ  pro- 
curement, preservation,  and  tissue  typ- 
ing have  already  been  initiated.  For  ex- 
ample, there  is  a  program  In  the  New 
York  City  area  which  was  recently  de- 
scribed in  an  article  in  the  Journal  of 
the  American  Medical  Association — 
February  21.  1972. 

This  article  illustrates  what  can  be 
done  to  improve  the  supply  of  donor  kid- 
neys and  also  describes  the  problems  now 
faced  in  obtaining  donor  organs.  My  bill 
would  do  much  to  alleviate  this  frustrat- 
ing and  tragic  situation.  In  my  proposal, 
grants  may  be  made  for  the  construction 
of  facilities  for  short-term  organ  preser- 
vation and  regional  tissue  typing  which 
would  increase  the  length  of  time  poten- 
tial donor  kidneys  could  be  preserved  and 
increase  the  availability  of  donor  kid- 
neys. 

Further  research  is  needed  in  all  meth- 
ods of  treatment  for  end-stage  renal 
failure.  Transplantation  immunology  re- 
search is  needed  to  improve  methods  of 
preventing  rejection  of  the  kidney.  The 
results  of  this  research  will  also  be  of 
benefit  to  those  studying:  transplantation 
of  other  organs  and  disorders  of  the  im- 
munologic reaction  system.  Hemodialy- 
sis research  should  result  in  improve- 
ments in  the  technique  and  in  greater 
knowledge   of   what  substances   in  the 
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blood  cause  uremia.  Other  techniques 
which  might  be  utilized  in  removing 
waste  products  from  the  body  should  be 
further  explored,  such  as  a  technique 
known  as  peritoneal  dialysis  and  the  use 
of  a  material  that  can  be  swallowed  to 
absorb  waste  materials  into  the  intes- 
tines. 

I  have  discussed  some  of  the  problems 
faced  in  the  treatment  of  kidney  disease 
to  emphasize  the  importance  of  the  Kid- 
ney Transplant  Act  of  1973.  I  am  glad 
that  passage  of  H.R.  1  will  provide  relief 
to  those  suffering  renal  failure.  It,  how- 
ever, deals  only  in  a  fractional  manner 
with  the  total  problem.  The  act  I  pro- 
pose today  is  a  comprehensive  plan,  cov- 
ermg  all  aspects  of  the  enormously  com- 
plex situation  we  face  in  the  treatment 
of  chronic  kidney  disease.  I  urge  swift 
consideration  and  passage  of  this  Im- 
portant bill  so  that  kidnev  disease  con- 
trol can  progress  in  a  coordinated  way 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  and  of  a 
number  of  the  articles  to  which  I  re- 
ferred be  printed  in  the  Record. 

There  being  no  objection,  the  bill  ariti 
articles  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  994  .  . 

Be  it  enacted  by  the  Senate  and  Housed 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
iDVa'"^       ^^  **"*  -Kidney  Transplant  Act  of 

Sec.  2.  The  Public  Health  Service  Act  Is 
amended  by  Inserting  after  title  X  the  fol- 
lowing: 

"TITLE    XI— CARE    AND    TREATMENT    OP 
CHRONIC  RENAL  DISEASE 

"CR.^NTS  FOR  ASSISTING  IN  THE  CARE  AND  TREAT- 
MENT   OP    CHRONIC    RENAL    DISEASE 

■Sec.  1101.  (a)  The  Secretary  may  make 
grants  to  States  and,  with  the  approval  of 
the  State  health  authority,  to  political  sub- 
divisions or  Instrumentalities  of  the  States 
under  this  subsection  for  the  purpose  of  as- 
sisting in  the  care  and  treatment  of  persons 
suffering  from  chronic  renal  disease. 

"(b)  Payments  under  this  section  may  be 
made  In  advance  on  the  basis  of  estimates  or 
by  way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  underpayments  or 
overpayments,  In  such  installments  and' on 
such  terms  and  conditions  as  the  Secretary 
flnds  necessary  to  carry  out  the  purposes  of 
this  section. 

"STATE    PLANS 

••Sec,  1102.  (a)  Any  State  which  applies  for 
a  grant  under  section  1101  shall  submit  with 
Its  application  a  plan  for  the  approval  of  the 
Secretary.  Such  plan  or  modification  thereof 
shall  be  approved  only  If  such  plan — 

"(1)  provides  for  assistance  to  all  persons 
residing  within  such  State  who  are  suffer- 
ing from  chronic  renal  disea.se  and  meet 
treatment  criteria  established  by  the  renal 
failure  center  at  which  the  patient  Is  to  be 
treated: 

"(2)  provides  for  the  payment  of  100  per 
centum  of  the  costs  of  transplantation 
hemodialysis  or  other  techniques  and  of  re- 
lated services  for  the  care  of  the  chronically 
111  renal  patient,  less  the  amounts  paid  by 
public  agencies  or  by  public  or  private  health 
insurance  and  less  any  amounts  which  can 
reasonably  be  paid  by  the  patient,  as  deter- 
mined pursuant  to  regulations; 

"(3)  gives  adequate  assurances  that  such 
State  wUl  devote  adequate  funds  to  the  ad- 
ministration and  enforcement  of  such  plan; 

"(4)  provides  for  coordination  of  services 
rendered  under  this  program  and  other  State 
administered  programs  Including  aid  to  the 
medically  indigent  under  title  XIX  of  the 
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Social  Security  Act,  and  the  Vocational  Re- 
habilitation Act: 

"(5)  provides  fee  schedules  for  transplan- 
tation, hemodialysis  and  related  procedures; 

"(6)  provides  for  payments  for  the  costs 
of  care  of  living  donors  less  the  amounts  paid 
by  public  agencies  or  by  public  or  private 
health  Insurance;  and 

■•(7)  provides  that  the  State  agency  will 
malce  such  reports  to  the  Secretary  in  such 
form  and  containing  such  information  as 
the  Secretarj-  shall  from  time  to  time  require. 

'•(b)  For  the  purposes  of  this  section,  the 
term  'costs'  includes,  but  is  not  limited  to, 
both  pre-  and  post -operative  expenses  for 
physicians'  services,  hospitalization,  drugs, 
transportation,  mental  health  services,  and 
any  necessary  expenses  of  relatives  required 
to  accompany  patients  or  donors. 

"SUPPORT   OF  RENAL    FAILURE   CENTERS 

"Sec.  1103.  (a)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  entitles 
foff  the  establishment,  construction,  and 
operation  of  renal  failure  centers  which  will 
provide,  or  arrange  for,  complete  renal  trans- 
plantation facilities,  hemodialysis,  and  home 
hemodialysis. 

"(b)  Each  renal  failure  center  shall  be 
affiliated  with  a  university  medical  center 
and  shall  have  the  capability  to  provide  a 
minimum  of  fifty  transplants  per  year  and  ' 
to  maintain  a  minimum  of  twenty  patients 
on  dialysis  for  long-term  treatment  or 
In  preparation  for  home  dialysis  or  while 
awaiting  transplantation  or  evaluation. 

••grants   for  TRANSPLANTATION   FACILITIES 

"Sec.  1104.  (a)  The  Secretary  may  make 
grants  to  public  and  private  nonprofit  en- 
titles for  the  construction  or  Improvement  of 
facilities  and  the  operation  of  systems.  In- 
cluding public  and  professional  Information 
and  training  programs,  for  the  collection  and 
short-term  preservation  of  organs,  regional 
tissue  typing,  hemodialysis,  and  extended 
care  faculties  for  transplant  patients  and 
donors." 

Sec.  3.  (a)  Part  (D)  of  title  VII  of  the 
Public  Health  Service  Act  Is  amended  by  re- 
designating section  769B  as  section  769C  and 
by  adding  Immediately  after  section  769A 
the  following  new  section: 

"GRANTS    FOR    TRAINING    IN    THE    CURE    AND 
TREATMENT  OF  CHRONIC  RENAL  DISEASE 

"Sec.  769B.  (a)  The  Secretary  may  make 
grants  to  any  public  or  private  nonnroflt 
entity— 

•'(1)  to  plan,  develop,  operate,  or  assist  In 
any  approved  professional  training  program 
In  the  fields  of  transplantation,  dialysis,  ne- 
phrology. Immunology,  and  management  of 
renal  failure  centers  with  regard  to  chronic 
renal  disease,  including  the  related  medical, 
social,  and  administration  problems;  and 

"(2)  to  provide  for  fellowships  and  train- 
ing grants  to  professional  personnel  to  par- 
ticipate in  kidney  disease  and  related  pro- 
grams." 

(b)(1)  Section  769C.  as  redesignated  by 
this  Act,  is  amended  by  striking  "and  769A 
and  769B". 

(2)  Subsection  (c)  of  such  section  is 
amended  by  striking  "or  769A"  and  Inserting 
In  lieu  thereof  "769A,  or  7693". 

Sec.  4.  There  are  hereby  authorised  to  be 
appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  thls~Act. 

(From  New  York  Times,  Jan.  11,  1973] 
Program  To  Aid  Kidney  Victims  Faces  Mil- 
lions IN  Excess  Costs 
(By  Richard  D.  Lyons) 
Wa.shington.    J.inuary    10. — Congress    and 
the  White  House  may  have  to  decide  whether 
the  lives  of  5,000  Americans  are  worth  Fed- 
eral outlay.s  of  $1 -billion  a  year. 

This  profound  ethical  question  may  even- 
tually arise  becau.se  of  a  series  of  events  here 
last  year  that  only  recently  came  to  light. 

Hundreds  of  millions  of  dollars  a  year  in 
excess  costs  are  likely  because  of  an  under- 
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estimation  of  long-range  outlays  for  an  ob- 
scure provision  of  a  law  enacted  last  fall  with 
almost  no  Congressional  opposition  or  debate. 

The  alternative  to  the  outlays,  which  now 
are  estimated  to  be  $1 -billion  annually  In 
the  nlneteen-eighties,  might  well  be  the 
deaths  each  year  of  as  many  as  5,000  Amer- 
icans suffering  from  acute  kidney  disease. 

At  issue  are  cost  estimates  for  a  provision 
of  H.R.  1,  the  omnibus  Social  Security  bill, 
which  was  among  the  many  bills  passed  on 
the  eve  of  Congressional  adjournment  last 
October. 

As  signed  into  law  by  President  Nl.xon, 
the  provisions,  starting  in  July,  will  offer 
partial  financial  coverage  under  the  Medi- 
care program  for  the  often  very  high  cost 
of  treating  some  kidney  diseases,  which  strike 
more  than  50,000  Americans  yearly.  Vir- 
tually every  American  Is  eligible  for  coverage, 
even  those  under  65. 

But  the  eventual  cost  was  apparently  un- 
known to  many  of  the  Congressmen'  who 
passed  the  mea.sure  61  to  9  In  the  Senate  and 
305  to  1  In  the  House. 

Original  cost  estimates  ranged  from  $35- 
mllllon  to  S75-mHllon  In  the  first  fiscal  year 
of  operation.  The  debate  record  In  both 
houses. shows  that  the  highest  estimate  was 
$250-million  In  the  fourth  year. 

Yet  calculations  made  by  Federal  ex- 
perts after  passage  set  flrst-vear  costs  at 
$135-mlIlion,  rising  to  $l-bllllon  annually  a 
decade  from  now.  Some  experts  believe  that 
even  these  may  be  conservative. 

"We  In  Congress  had  no  idea  that  cost.s 
would  be  anywhere  near  that  large,"  said 
Representative  Paul  G,  Rogers,  Democrat  of 
Florida,  who  voted  for  the  bill. 

A  spokesman  for  Senator  Quentin  N.  Bur- 
dlck.  the  North  Dakota  Democrat  who  co- 
spon.^ored  the  key  amendment  that  put  the 
kidney  coverage  In  the  bill,  said  "he  never 
would  have  gone  on  the  amendment  had  he 
known  that  it  was  going  to  cost  that  much." 

BENNETT    NOT    SURPRISED 

Senator  Wallace  P.  Bennett.  Republican  of 
Utah,  the  only  legislator  who  spoke  out 
against  the  kidney  provision  when  it  was 
introduced,  said  today,  "'I  can't  say  I'm  sur- 
prised. Congress  is  always  passing  bills  with- 
out good  long-range  cost  estimates." 

But  two  Democratic  co-sponsors  of  the 
amendment.  Senators  Russell  B.  Long  of 
Louisiana  and  Lawton  Chiles  of  Florida  said 
that  they  had  been  fully  aware  of  the  costs 
and  hid  backed  the  plan  anywav  because,  as 
Mr.  Chiles  put  It,  "It's  better  than  having 
people  die  needlessly." 

The  comment  points  to  questions  be- 
yond the  bare  economic  Issues  such  as: 
How  does  a  nation  balance  its  tax  money 
against  the  lives  of  its  citizens,  and.  How 
could  Congress  possibly  repeal  a  law  and  by 
doing  so  knowingly  let  people  die? 

Additionally,  the  aftershocks  of  kidney 
benefit  costs  may  significantly  affect  future 
health  legislation.  The  outlays  mav  deter 
Congressmen  from  voting  similar  ijeneflts 
for  sufferers  of  other  costly  diseases  such  as 
muscular  dystrophy  and  hemophilia.  Also, 
the  financial  Impact  could  spur  enactment 
of  a  broad  national  health  insurance  pro- 
gram. 

A  reconstruction  of  the  case  Is  possible 
throu'^h  discussions  with  officials  at  the 
Department  of  Health.  Education,  and  Wel- 
fare, Congressional  aides  and  Congressmen 
plus  a  series  of  confidential  cost  estimate 
documents. 

The  key  amendment  to  include  the  kid- 
ney disease  provision  was  introduced  on  the 
Senate  floor  on  Sept.  30  by  Senator  Vance 
Hartke.  Democrat  of  Indiana.  The  co-spon- 
sors were  Senators  Long,  Burdick,  Chiles, 
and  Robert  Dol".  Republican  of  Kansas. 

Mr.  Dole  said  at  the  time,  "I  have  lived 
quite  well  for  the  past  25  years  with  only 
one  (kidney)   .  .  .  and  have  a  rather  close- 


at-hand    appreciation    of    the    dangers    and 
burdens  of  kidney  disease  and  Injury." 

WHAT  LAW  PROVIDES 

The  amendment,  now  law,  extended  Med- 
icare's financial  benefits  to  anyone  insured 
under  the  program,  stating: 

"Medicare  eligibility  on  the  basis  of  chronic 
kidney  failure  shall  begin  with  the  third 
month  after  the  month  In  which  a  course 
of  renal  dialysis  is  Initiated  and  would  end 
with  the  12th  month  after  the  month  In 
which  the  person  has  a  renal  transplant  or 
such  course  of  dialysis  Is  terminated." 

In  a  speech  on  the  floor,  Mr.  Hartke  said: 

"Pinal  cost  estimates  for  this  vital 
amendment  are  now  being  worked  out.  Pre- 
liminary estimates  indicate  an  annual  cost 
of  approximately  $250-mUlion  at  the  end 
of  four  years,  with  the  first  full-year  cost 
at  about  S75-milllon." 

In  response  to  a  question  about  the  fi- 
nancial estimates,  a  spokesman  in  Mr. 
Hartke's  office  said  yesterday  that  the  Sen- 
ator had  obtained  the  data  "from  the  Bureau 
of  Health  Insurance  in  the  Social  Security 
Administration." 

Here  there  is  some  variance.  Gordon  Trap- 
nell,  director  of  health  insurance  studies  for 
the  Social  Security  actuary,  insisted  yester- 
day that  higher  estimates  had  been  arrived 
at  in  his  office. 

David  R.  McKusick.  an  aide  to  Mr.  Trap- 
nell,  said,  "The  1985  cost  that  we  have  pro- 
jected would  be  well  above  SI -billion."  He 
added  that  the  higher  estimates  had  been 
known  to  members  of  a  Congressional  con- 
ference committee  that  met  In  October  to 
resolve  House  and  Senate  versions  of  H.R.  1. 

ESTIMATE   IS   RAISED 

After  passage,  H.E.W.  announced  that  the 
first-year  cost,  that  Is  the  fiscal  year  1974, 
would  be  $125-million.  This  has  since  been 
raised  to  $135-million. 

This  prompted  Dr.  Ronald  M.  Klar,  a  spe- 
cial as.slstant  for  health  policy  development 
in  H.E.W.,  to  state  In  a  Nov.  27  memorandum: 

"Because  of  the  extensive  public  and  po- 
litical concern  about  chronic  renal  disease, 
much  attention  has  been  devoted  to  Section 
299  I.  Included  in  most  of  these  reports  has 
been  the  mention  of  S125-mlllion  as  the  an- 
nual cost  of  treatment  benefits.  Unfortu- 
nately. I  am  satisfied  that  this  statement 
is  Inaccurate  and  misleading. 

"The  $125-mllllon  figure  comes  from  the 
Senate  Finance  Committee  report  projecting 
the  first  year  costs.  The  error  is  not  with  the 
amount  Itself,  but  with  the  probable  assump- 
tion that  the  costs  would  remain  at  about 
this  level  for  subsequent  years  except  for 
price  changes.  Clearly,  this  is  not  the  case," 

MEMO    18    PACES   LONG 

The  18 -page  memo,  which  contains  12 
pages  of  data,  concluded  that  the  cost  In  the 
10th  year  would  be  $954-mUlion. 

The  difference  Is  partly  explamed  by  the 
accuBjiulation  over  a  period  of  years  of  the 
costs  for  treatment  of  persons  who  otherwise 
would  have  (^ed.  Thus.  Federal  outlays  would 
pay  not  only  for  treatment  of  people  newly 
developing  acute  kidney  disease  but  also  for 
treatment  of  those  whose  lives  had  been 
prolonged. 

According  to  Dr.  Klar,  costs  of  dialysis 
range  from  $5,000  to  $31,000  a  year.  Dialy- 
sis is  the  cleansing  by  machine  from  the 
blood  of  Impurities  that  falling  kidneys  are 
unable  to  remove.  If  they  are  not  removed 
the  body  In  effect  poisons  Itself.  A  few  per- 
sons whose  kidneys  failed  13  years  ago  are 
still  being  kept  alive  by  dialysis  treatments. 

In  discussing  the  moral  and  financial  ques- 
tions surrounding  the  kidney  provisions, 
ScotU  Flemming,  Deputy  Assistant  Secretary 
of  H.E.W.  for  health  policy  development,  said, 
"Our  society  h.is  to  address  Itself  to  the  ques- 
tion of  the  devotion  of  resources  to  the  pro- 
longation of  life." 


(From  Annals  of  International  Medicine, 

December  1971 1 

Planning  for  the  Future  in  Chronic 

Kidney  Disease 
During  the  last  decade  and  a  half,  two  dra- 
matic therapies  for  irreversible  kidney  failure 
have  come  to  maturity:  hemodialysis  with 
artificial  kidneys  and  renal  transplantation. 
Both  were  experimental  at  first  and  are  not 
yet  regarded  as  full  optimal  methods,  but 
they  are  probably  here  to  stay.  During  1970 
in  the  United  States  approximately,  1.100 
new  patients  were  placed  on  chronic  inter- 
mittent dialysis  ( 1 )  and  over  900  renal  trans- 
plant operations  were  carried  out  (2)  thus 
the  clandestine  experimentation  in  occupied 
Holland  during  World  War  II  by  Dr.  Wllliem 
Kolff  and  the  heroic  surgical  undertaking 
with  twins  in  Boston  in  1953  bv  Dr.  John 
Merrill  have  led  to  their  broad  use  in  care 
of  end  stage  kidney  disease. 

Dialysis  and  transplantation  are  not  com- 
petitive but  mutually  supportive  and  de- 
pendent. The  uninformed  speculations  of 
earlier  years  as  to  "which  will  win'  out  In 
the  long  run"  only  showed  a  lack  of  com- 
prehension of  their  potential.  The  availa- 
bility of  a  much-needed  supportive  ^d  sub- 
stitute treatment  like  dialysis  indeed  made 
it  possible  to  develop  and  improve  renal 
transplantation  to  Us  present  level.  Even 
when  we  are  able  to  deal  more  successfully 
with  the  rejection  phenomenon  (which  still 
prevent  renal  transplants  from  becoming  a 
routine  procedure  with  predictable  outcome 
m  Individual  cases),  dialysis  will  be  needed. 
It  will  still  support  patients  with  kidney 
failure  until  a  suitable  donor  or  cadaver 
organ  can  be  obtained,  restore  them  to 
physlcologic  near-normalcy  in  preparation 
for  surgery,  .support  the  newly  grafted  organ 
in  case  of  need,  and  serve  as  the  safety  net  if 
the  graft  is  ultimately  tmsuccessful. 

Maintenance  dialysis  alone,  without  trans- 
plantation, would  at  best  be  a  dismal  solu- 
tion for  irreversible  kidney  failure  because  of 
the  need  for  continued,  repetitive  treatments 
for  the  life  of  the  patient,  because  of  the  not 
Infrequent  failure  to  restore  the  patient  to 
physiologic  life,  and— last  but  not  least— be- 
cause of  its  high  and  continuous  cost.  Ever 
since  1967,  when  attempts  were  made  to  ex- 
plore the  national  problem  of  kidney  disease 
(3)  and  to  drjift  specific  plans  for  a  countrj- 
wide  solution  to  irreversible  kidney  failure 
(4).  It  has  been  obvious  that  the  potentials 
of  dialysis  and  transplantation  could  not  be 
considered  independently.  Their  roles  must 
be  closely  intertwined  if  cost-effective  use  of 
these  highly  expensive  therapies  Is  to  be 
obtained. 

Two  recent  papers  in  the  British  Medical 
Journal  are  highly'  germane  to  this  urgent 
problem.  The  first  by  Branch  and  associates 
(5),  deals  with  the  Incidence  of  uremia  and 
the  requirements  for  maintenance  hemo- 
dlaU-sis  in  Britain,  where  an  attempt  has 
been  made  in  recent  years  to  provide  dialysis 
or  transplantation,  or  both,  for  all  patleiits, 
except  the  oldest,  under  the  National  Health 
Service. 

These  workers  conducted  a  painstaking 
survey  for  uremic  patients,  of  all  practition- 
ers of  a  district  In  a  mixed  urban  and  rural 
area  of  South  Wales,  as  well  as  in  this  dis- 
trict's one  large  hospital.  They  found  that, 
during  the  3-year  period  of  survey,  among 
the  uremic  patients  presenting  themselves 
14  were  suitable  candidates  for  treatment  by 
maintenance  dialysis  or  renal  transplanta- 
tion. Tliis  is  a  rate  of  about  39  persons  per 
million  per  year  under  the  age  of  60  (and  28 
per  mUlion  per  year  under  50 1 .  It  is  of  In- 
terest that  in  the  United  States  the  number 
of  patients  suitable  for  dialysis  is  about  38 
million  per  population  per  year. 

The  second  paper,  by  Farrow.  Fisher,  and 
Johnson  (6),  describes  an  elegant  mathe- 
matical model  that  they  developed  to  assist 
In  planning  the  requirements  of  a  combined 
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dialysis  and  transportation  center.  This 
model  can  be  used  to  predict  the  ideal  num- 
bers of  patients  (for  cost-efflclent  use  of  fa- 
cilities i  In  the  dialysis  unit.  In  the  associated 
ward,  and  at  home  on  dialysis — all  in  con- 
Junction  with  an  active  effort  in  renal  trans- 
plantation. This  model  can  be  adapted  for 
units  of  different  size  and  can  be  primed 
with  data  from  one  unit  or  with  pooled  data 
from  an  entire  country.  This  paper  describes 
a  particularly  elegant  and  valid  statistical 
method  that  Is  also  a  rational,  integrated 
plan  for  treatment  of  chronic  renal  failure 
via  a  combination  of  dialysis  and  trans- 
plantation; it  is  highlv  recommended  read- 
ing. 

A   similar  scheme   was   recently   proposed 
independently  at  the  Symposium  on  the  Cur- 
rent Status  of  Artificial  Organs  for  Chnical 
Transplantation    sponsored    by    the    Trans- 
plantation   Society     (New    York    University 
Medical  Center,  9-10  September   1971)    (7). 
During  this  symposium  Dr.  Belding  Scribner. 
of  the  University  of  Washington,  who  had 
ushered  in  the  era  of  prolonged  maintenance 
dialysis  In  1960,  proposed  a  new  broad  and 
logical  picture  for  dealing  with  irreversible 
kldnev  failure.  A  salient  feature  of  his  "plan 
for  life"  beyond  the  point  when  irreversible 
renal  failure  Is  about  to  become  symptomatic 
Is  the  avoidance  of  any  approach  that  might 
Interfere   with    ultimately   successful   trans- 
plantation. Dialysis  is  an  essential  component 
in  this  scheme.  The  patient  is  not  allowed 
to  deteriorate  into  uremia  before  resort  to 
dialysis  or  transplantation.  He  is  taught  to 
dialyze  himself  at  home  before  his  status  be- 
comes critical:   he  Is  never  transfused  with 
blood   (to  cut  the  risk  of  eventual  Immune 
reactions  after  transplantation) ;  he  is  placed 
on  home  dialysis  pending  the  finding  of  a 
suitable  donor  organ  and  its  transplantation. 
Once  there  are  indications  of  graft  rejection, 
the  falling  organ   is   removed  early    (rather 
than  endangering  the  patient  with  heroic  at- 
tempts   at    immunosuppression),    and    the 
patient  Is  returned  to  home  dialysis  to  wait 
for  another  matched  donor  organ. 

In  most  of  Its  features  this  "plan  for  life" 
".i  consistent  with  the  model  proposed  Inde- 
pendently by  Dr.  Farrow's  group  In  Britain. 
The  features  of  both  plans  must  be  consid- 
ered carefully  and  svmpathetlcallv  bv  any 
group  in  the  United  States  that  will  under- 
take to  plan.  or.  a  regional  or  larger  scale,  for 
a  rational  effective,  and  economically  feasi- 
ble scheme  for  the  saving  of  lives  of  patients 
with  progressive,  irreversible  renal  failure. 
(Benjamin  T.  BtTitTON.  phd..  National  Insti- 
tute of  Arthritis  and  Metabolic  Diseases,  Na- 
tional Institutes  of  Health.  Bethesda,  Md.*) 
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[From  Medical  World  News,  Feb.  18.  1972] 
Kidneys  for  Diabetics 
A  diabetic  patient  can  get  a  new  kidney — 
and  may  gain  years  of  life  with  it.  This  Is 
the  conclusion  of  Dr.  John  S.  Najarlan,  chief 
of  surgery  at  the  University  of  Minnesota, 
and  his  colleague,  professor  of  medicine 
Frederick  C.  Goetz.  Quietly,  over  the  past  few 

years,  the  team  has  been  lining  up  donors 

many  of  them  relatives— and  transplanting 
kidneys  in  Juvenile-onset  diabetics  whose 
own  kidneys  have  been  ravaged  by  the  vascu- 
lar lesions  characteristic  of  the  disease. 

Previously,  doctors  have  hesitated  to  do 
this  transplant  because  of  the  diabetics  heal- 
ing problems,  not  to  mention  scarring  and 
the  patient's  generally  debilitated  state.  Says 
Dr.  Goetz:  "It  was  Dr.  Najarians  rationale 
that  whatever  the  evidence  in  animals,  there 
IS  no  proof  in  humans  that  the  lesions  would 
necessarily  return  In  the  new  organ,  and  If 
they  should,  no  reason  to  think  that  thev 
would  accelerate  beyond  the  normal  course-^ 
taking  five,  perhaps  ten  years  to  do  their 
damage." 

Thus.  Dr.  Goetz  told  the  recent  meeting  of 
the  Diabetes  Association  of  Greater  Cleve- 
land meeting  in  that  city,  a  total  of  21  dia- 
betic patients  in  or  approaching  terminal 
uremia  have  now  received  new  kidneys.  And 
sixteen  of  them  have  survived  longer  than 
six  months.  Five  of  the  16  "successes"  have 
now  survived  for  more  than  two  years— to 
Dr.  Goetz,  a  "short-term"  achievement.  Ten 
lead  essential  normal  lives,  reported  the  In- 
ternist, while  two  are  still  "seriously  handi- 
capped." and  the  remaining  four  are  some- 
where in  between. 

Using  serum  creatinine  measurements  as 
a  physiologic  index  of  success,  the  Minnesota 
team  determined  that  12  of  the  16  surviving 
patients  now  have  essentially  normal  levels— 
from  0.6  mg^c  to  1.5  mg^; .  Three  patients 
have  slightly  elevated  levels,  ranging  up  to 
2  mgc.  and  one  has  a  level  of  5  mgr,,,  indi- 
cating a  "chronic  Immunity  reaction." 

Wound  healing  was  no  great  problem  In 
the  series,  and  no  special  medications  were 
used  to  promote  It,  says  Dr.  Goetz.  As  for  the 
basic  disease  state,  the  postoperative  patient 
needed  "moderately  or  sharply  more"  Insu- 
lin, but  otherwise  was  unchanged.  Of  course, 
Immunosuppressants  were  administered  to 
protect  the  transplant. 

Tlie  Cleveland  discussants  weren't  the  first 
to  aslf  the  obvious  question :  If  a  kidney  can 
"take"  in  a  diabetic  patient,  why  does  "it  al- 
most always  fall  when  grafted  along  with  the 
pancreas  and  attached  duodenum?  There  is 
no  clear  answer  to  the  question,  says  Dr 
Goetz. 

The  11  so-called  double  transplants  he 
and  surgeon  Richard  C.  Lillehei  have  done 
may  have  been  handicapped  bv  the  use  of 
cadaver  organs.  But  If  pancreas  function 
is  a  measure  of  success,  so  were  these  trans- 
plants. Enzyme  content  was  normal  In 
patients  In  the  series.  But  the  fact  that  he 
didn't  need  exogenous  Insulin  was  no  con- 
solation to  the  longest-lived  recipient.  A  year 
after  the  transplant  he  went  into  a  severe 
depression  and  failed  to  take  his  immuno- 
suppressants. In  a  fortnight  he  was  dead. 

As  for  the  rest  of  the  11  double-transplant 
cases,  only  two  patients  lived  six  months 
and  five  were  dead  In  less  than»  month. 
Five  died  following  sepsis  plus  kidney  com- 
plications: one  from  sepsis  alone;  one  from 
renal  complications  alone;  and  one  each 
from  acute  necrosis  of  kldnev  and  duodenal 
graft,  duodenal  perforation  and  sepsis,  pul- 
monary embolism  and  ruptured  aneurysm 
of  the  lilac  arter\-. 
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In  each  case,  uremia  had  been  controlled 
postoperatively  with  hemodialysis.  All  pa- 
tients were  on  immunosuppressants.  Those 
with  complicating  retinal  disease  were  no 
worse  after  surgery.  And  out  of  the  six 
patients  who  survived  a  month  or  more, 
three  converted  from  the  childhood  to  the 
adult  form  of  the  disease. 

The  Minnesota  researchers  have  recently 
turned  their  attention  to  retinopathy  be- 
cause next  to  the  kidney,  they  regard  it  as 
the  most  serious  disease  problem.  Two  pan- 
creatic transplant  cases  have  shed  light  on 
this  pathology.  Both  were  voung  women  with 
a  creatinine  clearance  of  30  ml  or  more  a 
minute,  rapidly  advancing  eve  changes,  and 
some  evidence  of  kidney  damage.  After  trans- 
plant, one  patient  complained  of  pain  over 
the  transplant  area  in  the  first  week.  The 
pancreas  was  removed  and  the  graft  was 
found  to  have  Impaired  vasculature.  But 
there  was  no  sign  of  tissue  rejection. 

The  second  graft  was  also  removed  and 
found  impaired.  And  the  eye  problems  of 
both  patients  continue— though  with  no 
further  deterioration.  If  one  could  achieve 
a  long  enough  survival  with  the  pancreas 
transplant,  and  the  retinopathy  were  curbed 
the  operation  could  be  pronounced  bene- 
ficial. "So  we  continue  our  work,"  says  Dr 
Goetz.  One  final  problem:  Immune  rejection 
Is  not  an  all-or-nothing  process.  The  duode- 
num may  suffer  from  necrosis  and  the  kid- 
ney may  be  rejected,  while  the  pancreas  re- 
mains Immune. 

(From    the    Minneapolis    Tribune,    Dec     1 

1972] 
"U"  Researchers  Report  Progress  in   Pre- 
serving Organs  for  Transplants 
(By  Lewis  Cope) 

The  University  of  Minnesota  medical  re- 
searchers have  used  kidneys  that  had  been 
frozen  at  8  degrees  below  zero  In  five  highly 
successful    transplants    in    dogs. 

"This  Is  a  major  advance  toward  the  goal 
of  organ  banking,"  Dr.  Richard  C.  Lillehei  a 
professor  of  surgery  who  performed  the 
world's  first  pancreas  transplant  In  1967 
said  Thursday. 

The  aim  is  to  perfect  techniques  so  that 
human  organs  can  be  stored  for  months  or 
even  years  at  321  degrees  below  zero  then 
used  as  needed  for  transplant.  This  could 
help  greatly  in  solving  the  shortage  of  avail- 
able organs  for  such   operations. 

The  animal  tests  were  done  In  Dr  Lllle- 
hel's  lab  by  Dr.  Alberto  Rebelo  of  Luanda 
Angola,  who  came  to  the  university  for  ad- 
vanced training. 

He  has  worked  under  the  direct  super- 
vision of  Dr.  Ronald  Dletzman.  an  assistant 
professor  of  surgery  who  worked  out  some  of 
the  coipplex  techniques  Including  the  use 
of  a  special  microwave  oven  for  thawing  the 
organs.  ^        ^ 

Dr.  Dletzman  said  some  researchers  else- 
where have  reported  Isolated  cases  of  limited 
successes  with  frozen  kidneys.  He  explained 
that  these  kidneys  did  produce  a  little  urine 
after  they  were  transplanted,  but  they  didn't 
work  well. 

"Our  work  Is  the  first  time  that  a  team 
has  had  repeated  successes  with  its  tec^i- 
nique.  a-id  where  the  kidnevs  hnve  worked 
well  enough  to  sustain  life."  he  said. 

If  the  research  continues  to  go  well  both 
Dr.  Dletzman  and  Dr.  Rebelo  said,  (he  use 
of  freeze-stored  kidneys  for  transplai's  In 
humans  should  be  possible  within  five  vpprs 
or  less. 

In  the  dog  experiments.  Dr.  Rebelo  said,  a 
kidney  was  removed  from  a  dog.  frozen  to  8 
degrees  below  zero,  thc-n  thawed  a'>ou»  15 
minutes  later  aid  trai^splanted  back  into 
the  same  dog. 

Putting  the  kidney  back  into  the  same 
animal  (called  an  auto-transplant)  avoided 
the  problems  of  rejection,  and  allowed  the 
researchers  to  concentrate  on  how  well  tlio 
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thawed    organ    Itself    was    working    in    the 
animals. 

For  the  first  two  weeks  the  dog  lived  with 
both  the  thawed  kidney  and  his  second, 
normal  kidney. 

This  gave  the  thawed  kidney  a  chance 
to  adju^  before  taking  over  the  full  Job  of 
flltermg  poisonous  wastes  out  of  the  ani- 
mal's bloodstream.  In  human  transplant 
cases,  an  artificial  kidney  njachine  sometimes 
Is  used  for  a  similar  period  to  give  a  trans- 
planted kidney  a  chance  to  adjust. 

Then,  the  dog's  normal  kidney  was  re- 
moved, and  the  previously  frozen  kidney 
took  over  the  full  Job  of  sustaining  life  In 
the  animal. 

"The  kidneys  have  worked  very  well  In 
every  way  we  could  measure  them  In  these 
five  dogs,  and  the  dogs  have  been  very 
healthy,"  Dr.  Rebelo  said. 

The  animals  were  sacrificed  a  week  later 
so  the  doctors  could  study  the  kidneys  In 
detail.  Tliey  were  found  to  be  normal. 

More  dogs  now  will  receive  transplants 
with  organs  that  have  been  frozen  to  8  de- 
grees below  zero,  and  they  are  expected 
to  live  out  long  lives,  Dr.  Rebelo  said. 

Dr.  Dletzman  explained  that  organs  must 
be  frozen  to  321  degrees  below  zero  to  stop 
all  enzyme  activity  In  the  cells  and  allow 
long-time  storage.  At  this  temperature,  bio- 
logical activity  stops  and  an  organ  can  be 
stored  for  years  as  easily  as  for  days. 

He  said  that  just  learning  how  to  freeze 
organs  to  below  zero  showed  that  the  tech- 
nique was  basically  right,  and  now  it  must 
be  perfected  to  get  down  to  the  super-cold 
range. 

The  problem  with  freezing  any  organ  Is 
this : 

When  water  turns  to  Ice  It  expands.  There 
Is  water  in  each  of  the  thousands  and  thou- 
sands of  microscopic  cells  in  a  kidney  or  any 
other  organ.  If  this  water  was  allowed  to 
turn  Into  big  ley  crystals,  they  would  ex- 
V     pand  and  rip  apart  the  delicate  cells. 

The  researchers  found  that  If  they  freeze 
the  organ  either  too  slow  or  too  fast  causes 
destruction,  but  that  cooling  (with  liquid 
nitrogen  running  through  colls)  at  4  de- 
grees a  minute  was  just  right. 

Several  drugs— DMSO.  steroids  and  others- 
were  used  as  a  sort  of  anti-freeze  In  the 
freezing  process,  to  make  the  Ice  form  in 
tiny  particles  rather  than  big  chunks. 

The  doctors  credited  Dr.  Edmund  Gra- 
ham and  Dr.  Bo  G.  Crabo  In  the  College  of 
Agriculture,  who  pioneered  the  freezing  of 
animal  sperm,  with  much  of  the  basic  re- 
search that  made  the  move  to  organ  freez- 
ing possible. 

"I'm  also  excited  about  the  basic  knowl- 
edge we  have  learned  about  protecting  cells 
that  are  under  stress."  Dr.  Dletzman  said. 
This  might,  for  example,  help  lead  to  better 
ways  of  protecting  cells  under  the  stress 
of  shock  following  a  heart  attack,  he  said. 


[From  Social  Problems,  Summer  1971] 

Organ  Transplant.mion:   A  Societal 

Problem 

(By  Roberto  G.  Simmons  and  Richard  L. 
Simmons,   Unlyerslty  of  Minnesota) 

As  a  new  medical  technology,  organ-trans- 
plantation has  created  unanticipated  adjust- 
ment problems  for  the  government,  the  gen- 
eral public,  medical  organization,  and  the 
patient  and  his  family.  This  paper  attempts 
to  specify  some  of  these  problems  with  a 
focus  on  kidney  transplantation.  Several 
mechanisms  seem  to  prevent  suitable  pa- 
tients dying  from  kidney  disease  from  being 
treated  at  a  transplant  or  dialysis  center. 
Lags  In  communication  between  local  and 
university  physicians,  limitation  In  number 
of  transplant  centers,  severe  national  finart- 
clal  shortages  prevent  many  patients  from 
being  treated.  Arbitrary  factors  such  as  state 
of  origin  or  socioeconomic  status  restrict 
many  patients  from  being  able  to  receive  fi- 


nancial help  or  themselves  afford  these  ex- 
pensive therapies.  Normative  uncertainties 
related  to  the  donorship  of  organs  also  In- 
crease the  stress  of  this  therapy  for  physi- 
cians, patients,  and  their  families. 

Technological  advances  In  medicine,  as  In 
other  fields,  often  outstrip  the  resources  and 
social  organization  necessary  for  their  opti- 
mal use.  Organ  transplantation  is  clearly  a 
prototype,  and  a  typical  example  of  this  "cul- 
tural lag."  as  originally  formulated  by  Og- 
burn  (1922).  Changes  have  occurr.;d  In  the 
"material  culture,"  i.e.,  In  technology,  but 
appropriate  modifications  In  the  social  struc- 
ture and  In  public  attitudes  have  failed  to 
keep  pace. 

Consequently,  as  a  major  new  medical  tech- 
nology, transplantation  may  solve  Important 
health  problems,  but  In  turn  It  creates  unan- 
ticipated adjustment  problems  for  the  gov- 
ernment, the  general  public,  medical  organi- 
zation, and  the  patient  and  his  family.  The 
purpose  of  this  report  Is  to  analyze  these 
"adjustment  problems,'-'  to  Identify  the  ele- 
ments of  the  "cultural  lag"  and  to  describe 
the  social  consequences  of  transplantation. 

The  analysis  will  focus  on  kidney  trans- 
plantation, and  the  related  technological  ad- 
vances of  hemodialysis.^  since  renal  trans- 
plantation Is  the  only  type  of  orga«  trans- 
plantation that  has  moved  from  the  realm 
of  experimentation  to  therapeutics:  that  Is. 
It  Is  the  only  type  that  can  be  considered  a 
viable  cure.  According  to  Kidney  Transplant 
Registry  statistics  (1969) ,  81  percent  of  those 
patients  who  have  received  a  kidney  from  a 
living  brother  or  sister  have  survived  two 
years  post-transplant  with  functioning  kld- 
neyss  "Two  years"  is  the  arbitrarily  desig- 
nated period  beyond  which  the  patient  Is  felt 
to  be  "cured,"  with  a  good  chance  for  a  nor- 
mal life-expectancy. 

Many  of  the  stresses  that  may  be  associated 
with  large  scale  heart,  lung,  and  liver  trans- 
plants in  the  future  can  be  predicted  now 
by  a  study  of  kidney  transplantation.  Some  of 
the  problems  to  be  discussed  will  be  unique 
to  transplantation  (e.g..  the  utilization 
of  the  organ  donor  resource):  while  others 
are  relevant  to  any  technological  advance  In 
medicine  (e.g.,  lags  In  communication  within 
the  medical  world,  shortage  of  social  funda. 
and  normative  ambiguities  both  In  the  larger 
society  and  within  medicine  itself). 
consequences  of  transplantation  for  the 
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Mcidern  technological  advances  In  medicine 
have  significant  consequences  for  the  organi- 
zation of  medical  care  and  Its  a^llablUty 
to  the  public.  Therapies  like  organ  transplan- 
tation, open-hearc  surgery,  and  cancer  chem- 
otherapy move,  medicine  one  step  further 
toward  bureaucratization,  organization,  and 
specialization  that  Is  charcteristlc  of  almost 
every  sphere  In  modern  industrial  socletv, 
particularly  those  Influenced  by  technologi- 
cal advances.  Medicine  Is  becoming  more  of 
a  specialized  team  operation  and  less  of  a 
relationship  between  an  Individual  family 
doctor  and  patient.  The  private  famllv  physi- 
cian often  Is  replaced  by  enormous  hospital 
complexes,  group  practices,  speclaltv  clinics, 
bureaucracies  of  nurses,  technicians,  and 
highly  qualified  specialists  (Rosenblatt  and 
Suchman,  1964). 

-  To  the  metropolitan,  working-class  patient 
who  is  accustomed  to  \isit  hospital  clinics. 


1  Hemodialysis  refers /to  the  purification  of 
a  kidney  patient's  blood  by  means  of  an  ar- 
tificial kidney  machine.  Tlie  kidney  patient 
Is  "hooked-up"  to  a  dialysis  machine  by 
means  of  a  semi-permanent  shunt,  or  U- 
shaped  tube,  one  end  of  which  Is  Inserted 
into  a  vein  tend  the  other  Into  an  artery  In 
his  arm  onaeg.  Approximately  twice  a  week, 
for  a  period  of  from  seven  to  15  hours  each 
time.  thei£ati*«^'s  blood  Is  cycled  through 
the  machine^  where  it  is  purified,  and  then 
returned  to  his  body. 


treatment  in  a  kidney  transplant,  or  can- 
cer chemotherapy  center  may  be  Just  an- 
other step  in  tile  customary  pattern.  To 
the  middle-class  or  small-town  patient  who 
is  used  to  more  personal  contact  with  a  fam- 
ily practitioner,  however,  the  mode  of  treat- 
ment may  seem  very  new.  He  is  accustomed 
to  being  referred  to  Individual  specialists  for 
specific  ailments,  but  here  he  is  referred  to 
a  hospital  and  a  large,  somewhat  Impersonal 
and  constantly  shifting  medical  team.  Table  1 
shows  the  organization  of  the  renal  trans- 
plant team  at  the  University  of  Minnesota. 
The  patient  in  the  hospital  may  be  under 
the  care  of  six  or  seven  physicians  at  once 
and  be  aided  by  a  variety  of  special  nurses, 
technicians,  and  therapists.  The  central 
therapeutic  event,  the  transplantation  opera- 
tion Itself,  requires  12  people— two  operating 
teams,  one  for  the  donor  and  one  for  the 
recipient. 

After  discharge  the  successful  transplant 
patient  returns  to  the  hospital  for  test^  and 
visits  a  clinic  which  is  attended  at  the  Uni- 
versity of  Minnesota  by  a  surgeon,  the  surgi- 
cal house  staff,  a  nurse  who  coordinates  the 
Inpatient  and  outpatient  care,  her  assistant, 
the  clinic  nurse,  a  psychiatrist,  a  social 
worker,  and  a  dietician  and  her  assistant. 

Relnhard  (1970)  indicates  that  heart 
transplant  teams  may  be  even  larger.  For 
one  particular  heart  transplant  performed 
at  the  Texas  Heart  Institute.  Relnhard  esti- 
mated that  over  a  five-day  period  141  per- 
sons were  Involved  in  one  official  capacity  or 
another:  21  were  physicians. 

In  addition  to  the  personnel,  special  facili- 
ties, laboratories,  and  pharmaceutical  sup- 
plies are  also  needed.  For  renal  transplanta- 
tion, the  artificial  kidney  (dialysis)  ma- 
chines are  the  most  obvious  and  the  most 
expensive  of  these  special  equipment  needs. 
Only  relatively  large  hospitals  can  sup- 
port so  many  personnel  and  special  facili- 
ties. Transplantation,  therefore,  like  other 
advanced  medical  technologies,  tends  to  con- 
centrate in  a  number  of  large  centers 
throughout  the  country.  Large  cities  and 
university  areas  are  more  likely  to  have  such 
centers  than  are  smaller  cities  and  towns. 
This  restriction  of  transplant  centers  is  ex- 
traordinarily important  when  the  availability 
of  medical  resources  to  patients  is  considered. 
What  tj-pe  of  patients  are  likely  to  be  cared 
for  there?  How  do  patients  from  various 
social  strata  and  from  communities  all  over 
the  United  States  flow  to  these  few  centers? 
How  does  the  Individual  uremic  pavJent 
come  to  be  treated  at  one  of  these  transplSfnt 
centers? 

Lag  in  medical  organization  and 
communication 

The  optimal  flow  of  patients  to  the  centers 
of  transplantation  seems  to  be  affected  by  a 
communication  barrier  between  these  cen- 
ters and  local  referring  physicians,  as  well  as 
by  a  scarcity  of  facilities.  It  was  estimated 
in  1967  that  some  50.000  patients  a  year  die 
of  uremia.  7,000  to  8,000  of  which  were  con- 
sidered ideally  suited  for  hemodialysis  or 
renal  transplantation  (The  Cost  of  Life,  1966. 
Gottschalk,  1967).  However,  due  to  lack  of 
facilities  and  resources,  treatment  was  avail- 
able for  only  1.000  new  patients  and  750 
previous  dialysis  patients  In  1967. 

Therefore,  many  patients  must  die  of  a  po- 
tentially curable  disease.  TTiese  statistics 
suggest  that  an  overload  of  applicants  is  forc- 
ing kidney  transplant  centers  to  reject  many  ... 
candidates.  There  is  also  some  v'ideiice.  how- 
ever, that  the  flow  of  suitable  patients  to 
some  centers. Is  blocked  at  certain  points.  In 
Minnesota,  for  example,  despite  the  fact  that 
many  patients  with  primary  renal  disease 
continue  to  die.  who  would  respond  to  dialy- 
sis or  transplantation,  the  renal  failure  cen- 
ters are  not  over-crowded  with  applications. 
Medically  eligible  candidates  are  not  being 
denied  treatment  because  of  shortages  of 
facilities.    Surgeons    at    another   center   re- 
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port  that  they  have  virtually  no  applicants 
from  one  entire  area  of  the  state  they  serv- 
ice. 

Referring  physicians  are  apparently  not 
sending  all  possible  candidates  to  renal  fail- 
ure centers.  The  reasons  for  this  have  not 
been  systematically  investigated,  but  several 
channels  of  speculation  are  open.  Without 
question,  the  technological  potential  seems 
to  have  outstripped  the  communication  net- 
works in  mediclQe.  as  well  as  the  resources. 
(See  Coleman,  Menzel.  and  Katz's  study 
(1959)  of  the  social  processes  affecting  phy- 
sician's adoption  of  a  new  drug.) 

The  diagnosis  of  uremia  has  traditionally 
evoked  a  feeling  of  hopelessness  In  most  phy- 
sicians. Palliative  treatment  was  all  physi- 
cians had  to  offer  until  recently,  and  such 
attitudes  are  not  easily  cast  off.  In  addition, 
it  is  likely  that  many  physicians  are  unaware 
of  (a I  the  success  of  kidney  transplantation 
and  dialysis,  (b)  the  categories  of  patients 
who  can  benefit,  (c)  the  presence  of  the  near- 
est center,  and  (d)  the  fact  that  some  centers 
are  not  overcrowded.  Even  if  the  physician 
is  aware  of  the  therapeutic  success  of  the 
procedures,  he  may  be  afraid  the  patient  will 
be  denied  treatment.  He  may  believe  that  the 
p.it:ent  Is  too  old.  or  that  children  cannot  be 
dialyzed.  or  that  the  sacrifices  in  travel  and 
expense  are  too  great  for  the  family. 

The  centralization  of  these  specialized  re- 
sources may  act  as  a  further  deterrent  to 
the  referral  process.  It  is  always  difficult  for 
physicians  to  refer  patients  to  persons  and 
hospitals  where  they  have  no  personal  ac- 
quaintances among  the  professional  staff. 
-Most  physicians  have  developed  ingrained 
patterns  of  referral  which  are  seldom  varied. 
For  most  medical  problems,  the  physician's 
local  mutual  referral  network  is  adequate 
'Preidson,  1963).  Most  specialists  can  be 
round  within  a  reasonable  distance  to  partic- 
ipate in  this  network.  On  the  other  hand, 
the  physicians  within  the  centralized  uni- 
versity center  form  their  own  networks  and 
do  not  u.sually  refer  patients  to  local  non- 
•-inlverslty  doctors  (Kendall,  1965) .  University 
physicians  tend  not  to  participate  In  local 
medical  society  activities.  Thus,  the  local  doc- 
tor, even  within  easy  distance  of  the  large 
medical  center,  may  be  unacquainted  with 
many  university  physicians.  As  distance  from 
the  university  center  increases,  personal  con- 
tacts naturally  decrease.  ParadoxlcaUy  then. 
;t  appears  that  there  are  not  enough  facilities 
:or  all  uremic  patients,  yet  in  some  areas  of 
the  country  there  Is  under-utlllzatlon  of  such 
Acilities  because  the  patient  and  his  doctor 
are  effectively  unaware  of  the  availability. 

The  effect  of  a  patient's  class  background 
upon  his  chances  to  be  referred  for  trans- 
plantation Is  another  point  for  investigation. 
It  has  been  shown  that  people  from  the  lower 
class  'iiilize  medical  services  less  than  middle 
■ir  upper  class  members  (Rosenblatt  and 
Suchman.  1964).  Yet.  if  the  lower  class 'pa- 
tient seeks  medical  care  in  a  large  city,  he  Is 
likely  to  attend  the  large  hospital  clinic  or 
veterans  hospital  where  referral  to  a  trans- 
plantation center  is  probable.  Perhaps  inves- 
tigation would  show  that  it  is  the  lower  class 
patient  from  outside  of  the  metropolis,  from 
the  small  towns  and  cities,  who  wUl  be  the 
List  to  benefit  from  this  tvpe  of  medical 
advance. 

In  summary,  social  factors  governing  the 
dissemination  of  accurate  Information  con- 
cerning medical  Innovation,  and  social  fac- 
tors affecting  the  Interrelationships  between 
i-entrallzed  medical  centers  and  referring 
phvsicians.  would  appear  to  play  a  large  role 
in  whether  a  patient  will  live  or  die. 

At  pre.sent,  in  the  United  States,  the  mobi- 
lization of  the  cadaver  donor  resource  is  also 
restricted  by  many  of  the  same  factors  that 
prevent  a  uremic  patient  from  being  referred 
to  a  transplant  center.  Lags  in  medical  orga- 
razation  and  communication  affect  the  avail- 
ability of  organs  for  transplantation,  since 
a  high  percentage  of  such  organs  must  come 


from  cadavers.  The  role  of  the  local  referring 
physician  Is  again  crucial.  The  family  physi- 
cian cares  for  a  high  percentage  of  potential 
cadaver  donors.  It  is  usually  he  who  first 
approaches  the  family  with  the  suggestion  of 
donation.  However,  the  possibility  of  dona- 
tion may  not  occur  to  him.  Secondly,  he  may 
not  have  enough  of  an  acquaintanceship 
with  a  transplant  center  for  referral  to  be 
psychologically  easy.  In  addition,  he  may  find 
it  difficult  to  approach  the  family.  In  some 
centers,  the  dying  patient  must  be  trans- 
ferred to  the  transplant  center  In  order  to 
ensure  rapid  use  of  the  organs  after  death  Is 
pronounced.  Particularly  If  the  distance  Is 
great,  the  physician  may  be  unwilling  to  sub- 
ject the  grieving  family  to  long-distance 
travel.  The  fact  that  transplant  centers  are 
limited  in  number  means  that  many  poten- 
tial donors  will  be  excluded  because  of  the 
distance. 

In  other  centers,  the  transplant  service 
sends  a  team  to  the  local  hospital  to  remove 
the  organ  and  rapidly  transport  it  back  to 
the  transplant  center.  In  such  situations,  the 
local  physicians  and  hospital  authorities 
must  be  willing  to  undergo  considerable  in- 
convenience. The  frequently  over-taxed  com- 
munity doctor  must  await  the  transplant 
surgeons  and  then  help  them  mobilize  the 
hospital  facilities.  The  hospital  must  be  will- 
ing to  clean  and  set  up  a  surgical  suite,  re- 
serve some  personnel  to  help,  and  sometimes 
disrupt  schedules  and  rules  to  satisfy  the 
necessary  procedures  and  time  pressures.  Fu- 
ture technological  advances  in  organ  preser- 
vation and  organ  banks  may  alleviate  some 
of  the  difficulties,  particularlv  the  problems 
of  time  pressure  and  donor  "travel. 

Although  the  organizational  links  between 
the  transplant  centers  and  the  local  medical 
communities  are  problematic,  new  regional 
organizations  among  many  different  trans- 
plant centers  In  several  states  are  emerging 
(Bethesda  Conference  Report.  1968:  Crosbie, 
1970:  Pierce.  1970:  Sadler,  1970;  Schmeck. 
1970).  Computers  and  teletype  terminals  are 
used  In  these  regional  organ-procurement 
centers  to  decide  which  potential  transplant 
recipient  In  the  region  Is  best  matched  to  a ' 
new  cadaver  donor.  The  organ  may  then  be 
transported  by  automobile,  special  flight,  or 
truck  to  the  required  transplant  service*  or 
one  of  the  patients  may  be  moved. 

It  appears  relatively  easy  for  transplant 
programs,  that  are  already  highly  Innovative. 
to  solve  their  problems  by  establishing  new! 
efficient,  technologically  comolex  •organiza- 
tional links  much  more  difficult  for  organiza- 
tional links  to  be  forged  between  the  more 
innovative  transplant  programs  and  the  less 
innovative,  highly  entrenched  local  medical 
communities.  This  lag  in  communications 
and  organization  limits  the  number  of  ure- 
mic patients  who  arrive  at  the  transplant 
centers,  and  also  the  number  of  cadaver 
organs  available  for  their  treatment. 
Lag  in  allocation  of  financial  resources 
The  best  known  and  most  significant  way 
the  society  lags  behind  the  technological 
pote.^tlal  of  transportation  involves  the  al- 
location of  adequate  financial  support.  The 
report  of  the  Committee  on  Chronic  Kidney 
Disease  to  the  Bureau  of  the  Budget  In 
September  of  1967  recommended  an  expendi- 
ture of  8800  million  to  $1  billion  for  the 
first  six  years  (1969-75)  for  training,  facil- 
ities, and  care  of  kidney  patients  (Gott- 
schalk.  1967).  with  the  goal  of  treating  all 
indicated  patients. 

This  is  the  estimated  price  of  treating 
terminal  kidney  disease.  If  transplantation 
of  other  organs  also  achieves  success,  these 
costs  will  skyrocket.  For  example,  if  heart 
transplant  technology  improves  enough  to 
treat  22.000  patients  annually,  the  cost  could 
easily  increase  to  $220  million  a  vear  (Ad  hoc 
task  force.  1969) .  As  additional  medical  tech- 
nologies develop,  the  government  will  be  In- 
creasingly confronted   with   a   fundamental 
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decision:  is  It  possible  for  this  society  to 
allocate  major  sums  of  money  to  saving  Uvea 
of   the   previously    incurable? 

Funds  are  needed  not  only  to  train  more 
personnel  and  set  up  more  centers,  but  to 
support  existing  faculties.  Dialysis  at  a  hos- 
pital center  costs  approximately  $14,000  a 
year:  home  dialysis  requires  $10,000  to 
$12,000  the  first  year  when  equipment  Is 
purchased,  and  about  $4,000  yearly  after 
that  (Bethesda  Conference  Report,  1968- 
Frye.  1969i.  The  cost  of  a  kidney  transplant 
averages  about  $1^00,  plus  $200  to  $1,000 
In  yearly  follow-up  costs  (Gottschalk.  1967); 
and  the  cost  of  a  heart  transplant  averages 
$18,700.  However,  with  oomrii''a'.lons,  charges 
can  run  as  high  as  $100,000  for  aiiy  organ 
transplant   (Reinhard,  1970). 

At  present,  without  a  comprehensive  na- 
tional program,  the  collection  of  such  funds 
cfin  cause  major  difficulties  for  governmental 
.  ageicies.  hospital,  and  patient.  Most  pa- 
tients cannot  afford  to  pay  for  such  treat- 
ment, particularly  after  years  of  chronic 
Illness.  Some  of  the  cost  for  renal  trans- 
plantation is  paid  by  federal  research  grants 
to  the  institution,  but  research  funds  will 
be  withdrawn  as  the  procedure  becomes  a 
therapeutic  reality.  Insurance  pays  some  of 
the  transplant  cost,  but  the  Arthur  D.  Little 
Report  (19691  estimates  conservatively  that 
approximately  only  eight  to  ten  percent  of 
the  American  population  is  adequately  cov- 
ered by  Insurance  for  transplantation.  Table 
2  lists  other  sources  of  funding  for  heart 
and  kidney  transplants  and  for  dialysis.  How- 
ever, these  present  sources  cannot  begin  to 
cover  the  actual  need. 

Patients  in  some  states  can  turn  to  gov- 
-ernment  agencies  for  major  help  in  paying 
their  bills  under  Title  19  of  Medicaid  (Kid- 
ney Disease  Services.  1969),  but.  many  states 
have  Interpreted  Title  19  in  such  a  way  that 
dialysis  and  transplant  patients  are  excluded 
completely  or  almost  completely.  Even  If 
Medicaid  is  available  In  the  home  state,  the 
cost  of  transplantation  can  threaten  what- 
ever financial  security  a  patient  has.  In  or- 
der to  qualify  for  Medicaid  in  Minnesota,  for 
example,  a  patient  has  to  pass  a  minimum 
means  test.  His  earnings  must  be  below  the 
poverty  level  (less  than  $2200  a  year  plus 
$500  for  each  child).  The  lower-middle  and 
middle-class  patients  would  be  expected  to 
suffer  most  from  such  requirement. 

The  tendency  for  transplant  centers  to  be  ' 
concentrated  In  relatively  few  medical  fa- 
culties has  many  Important,  unanticipated 
consequences.  As  in  the  ca.se  of  the  Univer- 
sity of  Minnesota,  the  limited  number  of 
transplant  centers  that  exist  must  service 
many  surrounding  states.  Yet  these  hospi- 
tals cannot  afford  to  continually  absorb  the 
costs  of  patients  from  states  with  less  liberal 
interpretation  of  Title  19.  The  losses  from 
unpaid  bills  on  the  transplant  service  can 
be  a  severe  financial  strain  for  the  hospital. 
Such  transplant  services  are  now  being 
forced  to  reject  all  out-of-state  applicants 
except  those  who  can  afford  treatment. 

Thus,  unless  national  financial  planning 
keeps  pace  with  the  available  technology,  pa- 
tients will  be  denied  treatment  on  arbitrary 
bases,  such  as  their  state  of  origin  or  their 
financial  status.  Tliese  geographical  discrep- 
ancies are  further  widened  by  the  fact  that 
there  are  eight  states  that  have  set  aside 
funds  to  pay  for  residents'  transportation 
and  dialysis  expenses  (Little,  1969).  It  ap- 
pears much  better  to  be  suffering  from  ter- 
minal kidney  disease  In  Illinois,  than  In 
Idaho  or  Wyoming,  where  few  public  funds 
seem  avaUable. 

The  goal  here  Is  not  to  review  all  the  pres- 
ent sources  of  transplantation  funding.  In- 
stead, it  Is  an  attempt  to  Ulu.strate  how  tech- 
nological potential  has  outstripped  the  al- 
location of  financial  resources  with  the  re- 
sult that  the  patients  may  be  denied  treat- 
ment for  arbitrary  geographical   and  social 
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reasons,  whUe  hospitals,  patients,  and  local 
agencies  are  subject  to  great  financial  strain. 
Most  of  the  extent  dialysis  and  transplanta- 
tion facilities  have  been  financed  largely  by 
federal  research  funds,  yet  it  Is  tinllkely  they 
will  be  used  to  the  equal  benefit  of  all  citi- 
zens. If  financial  shortages  persist,  kidney 
patients  who  are  able  to  pay  for  treatment 
wUl  have  an  Increasing  advantage.  It  would 
be  an  oversimplification,  however,  to  perceive 
a  middle-class  bias  on  the  part  of  physicians 
as  the  major  cause  of  this  situation.  Al- 
though class  bias  may  exist,  the  organiza- 
tional and  societal  pressures  will  be  much 
more  powerful  factors  in  the  overselectlon  of 
patients  able  to  pay. 

The  concentration  of  new  medical  tech- 
nologies In  a  few  large  hospital  complexes 
appears  to  penalize  those  patients  who  are 
geographically  removed  from  such  centers.  It 
has  also  been  suggested  that  local  physicians 
may  be  less  likely  to  refer  such  patients  and 
that  funding  Is  frequently  more  difficult  to 
obtain  for  them. 

Whether  society  can  and  should  reallocate 
the  large  sums  of  money  necessary  to  support 
organ  transplantation,  in  the  face  of  many 
other  needs,  is  a  question  of  value-priorities. 
A  clear  ordering  of  societal  priorities  has  not 
emerged  inside  or  outside  the  government; 
therefore,  the  extent  to  which  this  new  tech- 
nology wUl  be  supported  Is  stUl  problematic. 
In  actuality,  there  Is  some  conflict,  both 
within  the  medical  world  and  In  the  larger 
society  over  the  policy  of  funding  organ 
transplantation.  Some  physicians  object  to 
enormous  sums  being  spent  on  transplanta- 
tion to  the  Jeopardy  of  other  health  needs, 
particularly  the  basic  health  needs  and  ade- 
quate nutrition  of  the  poor  (Allgower  and 
Gruber,  1970:  Fox,  1970;  Norman  1969). 

The  low  success-rate  and  high  cost  of  heart 
transplantation  has  made  this  area  particu- 
larly subject  to  attack  both  by  prestigious 
medical  leaders  and  the  new  medical  left 
(Fox,  1970;  .Wright.  I.  S.,  1969).  Others  argue 
that  this  society  could  afford  to  pay  for  all 
of  Its  medical  needs,  if  social  and  health 
problems  were  given  a  higher  priority,  rela- 
tive to  defense  needs,  than  Is  now  the  case. 
The  problems  of  funding  organ  transplanta- 
tion must  be  seen  In  the  larger  context  of  a 
general  scarcity  of  resources  In  medicine;  a 
shortage  of  physicians,  particularly  outside 
the  urban  areas;  rapidly  rising  hospital  costs 
and  patient  bills;  and  discussion  of  national 
health  Insurance  and  reorganization  of  medi- 
cal care.  ^ 

Lags  in  the  normative  and  legal  system 
As  a  result  of  organs  transplantation,  new 
situations  have  arisen  both  within  the  medi- 
cal world  and  In  the  larger  society  for  which 
there  are  no  clear  norms  or  rules.  There  is  a 
gap  between  the  technological  advance  and 
the  extent  formal  laws  and  Informal  norms 
governing  Its  application.  In  some  cases  the 
existing  regulations  and  customs  Inhibit  the 
full  development  of  transplantation  poten- 
tial. In  many  areas,  there  Is  considerable  un- 
certainly and  conflict  over  the  proper  course 
of  action. 

PATIENT     SELECTION 

In  the  medical  sphere  the  selection  of  pa- 
tients for  dialysis  and  transplantation  dem- 
onstrates this  normative  uncertainty.  Once 
the  patient  passes  the  hurdle  of  the  referring 
physician  and  arrives  at  the  transplant  or 
dialysis  center,  he  still  must  be  accepted  for 
treatment.  In  those  areas  where  the  commu- 
nication gap  between  university  and  local 
physicians  Is  closing  faster  than  the  resource 
gap  the  number  of  referred  patients  fre- 
quently exceeds  the  tolerable  load.  How  Is  the 
crucial  decision  made,  who  will  live  and  who 
wUl  die? 

Physicians  have  few  established  norms  to 
help  them  decide  how  to  reject  patients  for 
life-saving  treatment  (Schreiner  and  Maher, 
1965:551).    As    members    of   the    transplant 


team  from  Duke  University  formulated  the 
problem: 

"Thus  far.  the  avaUable  literature  has 
contained  little  more  than  .  .  .  general  philo- 
sophical statements  regarding  problems 
and  experiences  sturounding  the  selection 
of  donors  and  recipients  for  renal  trans- 
plantation .  .  .  Although  we  believe  that  our 
own  approach  to  the  problem  has  been  con- 
sistent with  the  general  phUosophy  .  .  . 
we  anticipate  that  some  experienced  phy- 
sicians may  not  agree  with  the  manner  In 
which  such  a  philosophy  was  applied  In  each 
patient.  Indeed,  in  a  number  of  situations, 
we  found  that  we  were  often  uncertain  our- 
selves as  to  the  correctness  of  our  decision" 
(Hays  and  Grunnells,  1969). 

One  attempt  to  create  such  norms  was  the 
establishment  of  an  anonymous  lay  board  to 
select  patients  for  the  new  dialysis  pro- 
cedure (Alexander,  1962).  Such  boards,  de- 
signed In  part  to  select  persons  whose  lives 
have  the  most  social  value,  would  be  expected 
to  reject  the  underemployed,  the  worker 
whose  Job  is  "less  Important,"  the  person 
who  has  few  famUy  ties  or  obligations,  the 
man  with  a  history  of  deviance  of  any  sort 
(Schreiner,  1966).  However,  most  of  these 
boards  have  been  discontinued  letting  the 
burden  of  selection  fall  onto  the  doctors 
themselves  (Abram,  1969;  Katz  and  Procter 
1969). 

Many  centers  have  set  up  "universallstlc" 
medical  criteria.  I.e.,  standards  that  apply 
to  all,  regardless  of  social  background.  The 
aim  may  be  to  choose  those  patients  who 
are  expected  to  have  the  least  complicated 
medical  course,  patients  within  certain  age 
limits,  or  patients  with  specific  disease  con- 
stellations, or  only  patients  with  living  re- 
lated donors. 

However,  many  programs  appear  to  Intro- 
duce less  universallstlc  criteria  into  the  selec- 
tion process.  Psychological  and  social  vari- 
ables have  been  stressed,  it  Is  predicted  that 
lower-class  patients  will  be  at  a  disadvantage. 
There  are  many  points  at  which  a  lower- 
class  person  can  be  blocked  from  treatment. 
As  mentioned  earlier,  he  is  less  likely  to  seek 
treatment.  If  the  lower-class  person  does 
not  attend  a  major  hospital  clinic  but  visits 
a  local  physician,  he  may  be  less  likely  to  be 
referred  to  a  transplant  center,  due  either 
to  the  doctor's  unconscious  class  bias  or  to 
his  fear  that  the  costs  wUl  be  too  great.  If 
the  patient  originates  from  the  "wrong" 
state,  the  costs  may  actually  be  too  high. 

In  addition,  once  such  a  patient  arrives  at 
the  transplant  or  dialysis  center,  his  chance 
might  be  affected  by  the  physician's  un- 
conscious bias  toward  more  middle-class, 
"respectable"  patients,  toward  patients  more 
like  the  doctor  himself.  Holllngshead  and 
Redllch  (1958)  have  Indicated  such  a  mid- 
dle-class bias  in  the  psychiatrists'  treatment 
of  mentally-ill  patients,  as  has  Sudnow 
(1967)  m  the  attention  given  by  medical 
pefsonnel  to  dying  patients. 

Aside  from  unconscious  bias,  certain  con- 
scious factors  should  reinforce  the  trend 
toward  the  over-selection  of  middle-class 
patients.  Particularly  In  the  choice  of  dialy- 
sis patients,  a  great  emphasis  has  been 
placed  on  reserving  treatment  for  patients 
intelligent  and  stable  enough  to  cooperate 
with  the  treatment  (Stlckel,  1966;  Livings- 
ton, March,  1970).  In  a  survey  of  87  dialysis 
centers,  Katz  and  Proctor  (1969)  Indicate 
that  97  percent  of  the  centers  believe  will- 
ingness to  cooperate  with  the  treatment  is 
an  important  criterion  for  selection,  and  82 
percent  usually  use  intelligence  as  an  Indica- 
tor for  such  cooperation  (Table  3).  There  Is 
less  agreement  on  the  necessity  for  a  psy- 
chiatric evaluation  of  the  patient,  or  on  the 
Importance  of  the  patient's  "social  worth"  or 
his  financial  resources,  although  many  cen- 
ters utilize  such  criteria  (Abram.  1968). 
Three-quarters  of  the  centers  regard  likeli- 
hood of  vocational  rehabilitation  to  be  Im 


portant  (Table  3).  It  1^  reasonable  to  as- 
sume that  more  hlghJV  educated  middle- 
class  patients  are  mo^ likely  to  exhibit  this 
high  intelligence  and  to  be  seen  as  able  to 
be  vocationally  rehabilitated. 

In  fact.  Katz  and  Proctor's  (I960)  survey 
of  current  dialysis  centers  shows  that  91  per- 
cent of  dialysis  patients  are  white,  45  per- 
cent have  at  least  one  year  of  college  educa- 
tion (in  comparison  to  only  18  percent  of 
the  general  U.S.  adult  population)  and  60 
percent  of  the  patients  had  Incomes  (before 
dialysis)  at.  or  above,  the  U.S.  median  family 
Income.  Crane's  (1969)  preliminary  data  on 
heart  transplantation  indicate  a  slightly  bias 
In  the  direction  of  middle-class  patients  also. 

There  Is  significant  discomfort  and  uncer- 
tainty, however,  over  the  use  of  psychologi- 
cal and  sociological  variables  for  selection 
(Abram,  1968  and  1969 ».  Given  the  fact  that 
psychiatric  prediction  Is  difficult  and  that 
uremia  can  cause  both  reversible  intellec- 
tual Impairment  and  episodic  psychotic  be- 
havior, it  is  unclear  whether  the  psychiatrist 
can  predict  the  reaction  of  a  severely  ill 
patient  to  medical  therapy  accurately 
enough  to  refuse  him  life-saving  treat- 
ment. 

If  the  shortage  of  places  becomes  more 
severe  as  patients  are  Inerea.singly  referred 
for  transplantation,  such  social  factors  might 
be  expected  to  play  an  Increasing,  though 
controversial,  role  In  the  selection  process. 

SOCIETAL    NORMS    CONCERNING    CADAVER    ORGANS 

The  tiatient's  opportunity  to  receive  a 
transjflanted  organ  is  limited  not  only  by 
the  aiarcity  of  personnel,  hospital  beds,  and 
financial  support.  Transplantation  also  re- 
quires the  unique  resource  of'  human  organs. 
For  the  kidney  transplant,  a  significant  pro- 
portion of  these  will  be  provided  by  relatives. 
However,  there  is  still  a  shortage  of  cadaver 
kidneys;  patients  may  wait  for  years  on  dial- 
ysis. If  transplantation  of  other  organs  proves 
successful,  the  need  wUl  be  enormous  (Ad 
Hoc  task  force.  1969;  Bethesda  Conference 
Report.  1968). 

The  unprecedented  need  for  this  type  of 
resource  has  created  another  situation  in 
which  appropriate  medical  and  social  norms 
are  lacking,  and  laws  are  absent  When  can  a 
potential  donor  be  defined  as  dead?  What 
protections  are  there  for  the  powerless?  What 
are  the  physician's  ethical  responsibilities? 
Under  what  conditions  can  a  person  donate 
his  body?  Should  a  family  agree  to  donate 
the  organs  of  a  dying  member? 

It  Is  possible  that  In  the  future,  organ 
donation  will  become  customary.  Norms  will 
emerge  such  that  the  family  and  physician 
of  a  dying  patient  feel  a  social  obligation  to 
consider  this  donation.  At  the  present,  a  fa- 
vorable attitude  based  seems  to  exist  in  cer- 
tain population  segments,  from  such  norms 
might  eventually  develop. 

A  Gamm^poli  taken  In  January.  1968  in- 
dicated 70  percent  of  the  adult  American 
population  claims  to  be  wUUng  to  donate  an 
organ  upon  death.  The  higher  the  subject's 
education,  the  more  willing  he  was  to  donate 
Little  difference  was  found  between  members 
of  the  Catholic,  Protestant,  and  Jewish  reli- 
gions. The  more  negative  attitudes  of  the  less 
educated  correspond  with  research  on  the  at- 
titudes of  blue  collar  and  white  collar  per- 
sons toward  medicine.  Blue  collar  subjects  in 
New  York  City  were  less  knowledgeable  about 
illness,  less  likely  to  take  preventative  medi- 
cal precautions,  less  acceptant  of  the  sick 
role,  and  more  important,  more  skeptical 
about  the  efficacy  of  medical  care  (Rosen- 
blatt and  Suchman,  1964) . 

Many  articles  have  been  written  detailing 
the  ethical  dangers  of  transplantation.  One 
major  concern  has  been  that  the  poor  and 
powerful  will  be  exploited  as  donors  for  more 
advantaged  citizens  (Ka?s,  1968).  Fear  of 
undue  pressure  to  donate  and  less  eood  medi- 
cal care  of  the  dying  patient  has  also  been 
^^xpressed.  Whether  the  lower  classes  share 
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this  concern  is  not  known,  but  the  fear  that 
one's  threatened  death  will  be  met  by  pleas- 
ure rather  than  vigorous  treatment  by 
physicians  has  been  treated  humorously  In 
the  popular  culture.  One  of  the  humorous 
buttons    worn    reads    "Drive    Carefully.    Dr. 


Thus,  advances  in  medical  technology  are 
constrained  not  only  by  the  failure  of  medi- 
cal communication  and  resources  to  keep 
pace,  but  also  by  the  laws  formulated  In 
earlier  situations  (Castel,  1968).  Other  socie- 
ties  also   are   facing   these   legal   problems 
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positive  attitudes  of  70  percent  of  the  popu- 
lation.NDallup  has  projected  this  70  percent 
into  80  million  persons,  a  vast  source  of  po- 
tential donors.  However,  a  basic  positive  atti- 
tude, while  necessary,  is  not  sufficient  to  en- 
sure adequate  donation  or  convevance  of  po- 
tential organs  to  the  location  where  needed. 
First  of  all.  in  a   few  states,  an  individual 
does  not  have  the  legal  right  to  will  his  or- 
gans to  medicine  (Ersek.  et  al.,  1969:  Sadler 
et  al..  1969).  In  these  states,  and  in  cases 
where  the  person  has  not  previously  expressed 
nn  opinion  about  donation,  donation  depends 
on  the  willingness  of  the  next  of  kin  to  give 
the  organs  at  a  moment  of  grief.  Since  the 
organs  of  elderly  patients  are  not  useful,  the 
death  of  a  potential  donor  Is  almost  always 
a  sudden  tragedv  for  the  family,  as  In  the  case 
of  a  reJatlvely  young  person  who  has  become 
the  victim  of  an  accident.  It  is  during  this 
highU   emotional  time  that  the  decision  to 
donate  must  be  made.  It  is  probably  much 
more  difficult  for  the  family  of  a  dvlng  pa- 
tient to  donate  organs  for  transplantation, 
than  for  a  healthy  Individual  to  will  his  own 
body  parts. 

The  legal  limitation  to  donating  one's  own 
body  IS  one  limitation  that  is  being  rapidly 
erased.  In  only  one  year,  42  states  have  en- 
acted the  uniform  Anatomical  Gift  Act  which 
allows  persons  to  will  their  organs  for  trans- 
plantation merely  by  signing  a  wallet-sized 
card  with  two  -.vitnesses  (Sadler,  et  al.,  1970: 
Schmeck.  1970 1  These  cards  have  actually 
elicited  considerable  Interest.  Modern  Medi- 
cine, a  magazine  which  is  sent  to  210,000 
physicians,  received  requests  for  190,000 
donor  cards  from  physician  and  medical  so- 
cieties after  an  issue  publicized  the  uniform 
donor  card.  There  Is  a  considerable  difference 
however,  in  the  motivation  necessary  to  ac- 
tually sign  this  card  and  that  required  simply 
to  express  a  positive  attitude  on  a  Gallup  poll. 
It  Is  not  known  how  many  potential  donors 
actually  will  sign  the  cards  and  carry  the  wal- 
let identification  necessarv  to  Inform  medical 
personnel  of  their  willingness. 

More  Important,  even  if  a  number  of  per- 
sons carry  these  cards,  there  will  still  be 
great  logistical  problems  in  Identifying  such 
donors  and  in  contacting  a  transplant  center 
rapidly  enough  (Wolstenholme,  1966)  The 
next  of  kin  will  probably  stUl  have  to  In- 
form the  local  physicians  of  the  dying  pa- 
tient's wishes,  the  local  phvslcians  and  hos- 
pitals will  have  to  be  motivated  to  identify 
donors  and  to  expend  effort  in  setting  the 
process  in  motion. 

A  more  rational  and  rapid  way  to  tap  the 
potential  source  of  organs  would  appear  to 
be   a  widespread   change   in  the   law  which 
would  permit  the  state,  at  least  in  certain 
cases,  to  remove  organs  without  famllv  per- 
mission    (Castel.     1968:     Duckeminler    and 
Sanders,   1968:    Wolstenholme,   1966).  Israel 
France,  and  Sweden  have  had  similar  laws 
Crosble,   1970:   'Wright,  I.  S.  1969)    In  Vir- 
ginia, in  cases  falling  within  his  Jurisdiction 
the  medical  examiner  can  give  permission  for 
the  use  of  organs  for  transplantation  with- 
out the  consent  of  the  kin  or  prior  consent 
of  the  Individual,  if  there  is  not  enough  time 
to  notUy  the  kin.  and  If  the  family  has  no 
known  objection    (Pierce.   1970).  Unclaimed 
bodle.s  are  particularly  likely  to  be  considered 
under    this   law.    Although    some   organized 
resistance    to    extending    this    type    of    la^ 
might  develop   (Crosble.  1970:   Wright,  I    8 
1969),  the  general  positive  attitudes  toward 
organ  donation  might  permit  ultimate  pas- 
sage in  many  states. 


person  that  would  permanently  diminish  his 
physical  integrity   (Wolstenholme,  1966). 

MEDICAL  NORMS  CONCERNING  POTENTIAL  DONORS 

Medical  Norms  Concerning  Cadaver  Do- 
nor.'j— Because  of  the  widespread  ethical  con- 
cern about  the  treatment  of  the  dying  donor, 
new  medical  norms  have  emerged",  and  most 
centers  have  drawn  careful  guidelines.  The 
physicians  have  expressed  both  the  over- 
whelming need  to  protect  the  dying  patient 
and  the  obligation  to  the  prospective  recipi- 
ent not  to  ruin  unnecessarily  the  relevant 
organ.  Early  definitions  of  death,  which  de- 
pend on  the  heart's  cessation,  threatened  to 
encumber  transplant  technology  (Stlckel, 
1966).  Under  the  leadership  of  Beecher  at 
Harvard  Medical  School,  new  definitions  of 
brain  death  have  been  advanced  in  order 
that  the  circulatory  system  of  the  body  can 
be  maintained  until  the  time  of  transplanta- 
tion (Moore,  et  al..  1968;  New  Dimensions 
1969). 

Although  many  physicians  seem  less  both- 
ered by  the  problem  of  identifying  irrevers- 
ible brain  death  than  are  laymen  (Crosble 
1970),  there  are  still  wide  differences  of  opin- 
ion among  doctors  as  to  what  precautions  are 
Justified  and  Important.  This  is  an  area  of 
great  normative  uncertainty  (Hamburger  and 
Crosnler,  1968;  Vaux.  1969;  Visscher,  1970) 
Some  physicians  do  not  use  the  electroen- 
cephalogram (EEG)  routinely  and  some  phy- 
sicians believe  the  EEO  should  be  flat  for 
three  or  four  hours;  while  others  insist  on  24 
to  48  hours  (Savage.  1969;  Silverman,  et  al 
1969).  In  some  centers  the  heart  and  lung 
machine  must  be  turned  off  after  death  Is 
declared;  In  others,  these  machines  are  dis- 
continued only  after  the  organ  is  removed 
I  New  Dimensions.  1969;  Silverman  et  al 
1969).  ' 

To  avoid  conflict  of  Interest,  it  has  gen- 
erally been  agreed  that  the  prospective  donor 
should  be  cared  for  by  a  group  other  than 
the  transplant  surgeons,  and  that  the  trans- 
plant team  cannot  be  involved  in  the  dec- 
laration of  death  (Merrill,  1968) .  The  situa- 
tion, however,  is  a  more  complex  one  than 
is  often  recognized.  No  one  questions  the  fact 
that  a  donor's  own  chance  for  life  must  be 
protected,  and  the  transplant  team  should 
not  be  allowed  to  hasten  the  process  of 
death.  However,  should  the  neurologists  and 
transplant  team  be  allowed  to  consult  each 
other  before  the  donor's  death  concerning 
the  treatment  that  wUl  benefit  the  organ  to 
be  donated? 

If  the  fluid  balance  of  the  patient  is  ne- 
glected, as  occurs  sometimes  with  hopeless 
patients,  the  patient  will  die  with  a  useless 
kidney.  Should  the  transplant  team  be  al- 
lowed to  question  this  type  of  Inadequate 
therapy?  Usually  what  is  good  for  the  kidney 
will  be  good  for  the  patient  (Stlckel,  1966) 
Whatever  the  benefits,  however,  that  might 
accrue  to  the  dying  donor  himself,  some  dis- 
comfort and  uncertainty  has  been  expressed 
concerning  the  Institution  of  anv  therapy 
designed  primarily  to  benefit  the  needed 
organ  (Stlckel.  1966). 

In  much  of  the  discussion  of  this  prob- 
lem, the  larger  context  has  been  Ignored  The 
question  Is  not  simply  when  should  a  per- 
spective donor  be  declared  dead,  but  how 
long  should  any  apparently  hopeless  patient 
be  treated  by  extraordinary  means?  Trans- 
plantation has  alerted  the  society  to  an  al- 
ready existing  problem,  and  this  may  be 
the  reason  physicians  seem  to  be  less  dis- 
turbed by  the  Issue  than  are  outsiders  who 
are  less  aware  of  existing  practices.  Patients 


whose  brains  are  destroyed  have  routinely 
died  in  the  past,  not  because  their  bodies 
could  not  be  kept  alive  for  a  longer  period 
but  because  extraordinary  care  was  not  in- 
stituted (Brim,  1970), 

In  fact,  frequently  the  unconscious  brain- 
damaged donor  is  kept  alive  longer,  rather 
than  less  long,  because  of  transplantation. 
If  the  hoyeless  patient  had  not  been  selected 
as  a  doner,  some  of  the  extraordlnarv  treat- 
ment Would  have  been  discontinued:  (ai 
the  respirator  machine  would  have  been 
turned  off,  (b)  corrective  fluids  and  blood 
traasfusions  would  not  have  been  used,  and 
(c)  cardiac  massage  would  not  be  utilized  if 
the  heart  stopped.  For  the  cadaver  donor, 
all  of  these  extraordiiiarv  mea-sures  persist 
until  brain  death  c.^.i  be  declared,  some- 
times prolonging  the  comatose  "i;fe"  for  two 
to  three  days. 

Medical  Norms  Concerning  Living  Unre- 
lated Donors—One  method  of  alleviating  the 
kidney  shortage  and  avoiding  of  the  cadaver 
problems  would  be  to  utilized  unrelated  vol- 
untsers.  However,  the  lack  of  clear  norms 
governing  such  a  situation  has  discouraged 
many  centers  from  utilizing  this  soiu-ce. 

Penal  volunteers  were  used  at  one  time 
at  one  center  as  unrelated  kldnev  donors 
(Crosble,  1970).  The  practice  was  discon- 
tinued on  the  grounds  that  "the  use  of 
pe.ial  volunteers,  however  pqultablv  handled 
in  a  local  situation,  would  Inevitably  lead  to 
abuse  if  accepted  as  a  reasonable  precedent 
and  applied  broadly"   (Starzl.   1960). 

Most  other  centers  have  refrained  from 
using  unrelated  living  donors  due  to  ethical 
considerations  of  this  type  and  to  the  failure 
of  such  kidneys,  up  to  now.  to  function  any 
oetter  than  cadaver  kidnevs.  However  the 
University  of  California  Hcspitals  in  San 
Francisco  have  used  and  studied  living  un- 
related volunteers  (Sadler.  1969).  In  one 
year  three  public  appeals  for  volunteer  do- 
nors generated  calls  from  200  persons;  22  be- 
came serious  volunteers  and  17  were  consid- 
ered to  be  without  psvchological  or  social 
problems. 

Seventeen  additional  donors  a  year  is  not 
an  inconsiderable  number  for  a  transplant 
program.  However,  at  the  moment,  many 
transplant  surgeons  are  unsure  whether  it 
is  ethical  to  subject  an  unrelated  person 
to  a  nenhrectomy  and  the  small  risk  of  his 
I'-fe  and  health  involved.  Fellner  and 
Schwartz  (1970)  believe  that  the  medical 
profession  has  an  undue  distrust  of  the  mo- 
tives of  such  potential  donors. 

If  living  unrelated  donors  are  used  more 
widely,  the  issue  of  whether  they  are  to  be 
paid  will  become  a  significant  one.  Ham- 
burger, President  of  the  Transplantation  So- 
ciety, recently  sent  a  letter  to  the  French 
Ministry  of  Health  urging  an  international 
convention  that  would  forbid  the  purchase 
and  sale  of  organs.  He  notes  the  darger  of 
black  mail,  of  unfair  advantages  of  the  poor 
and  the  captive,  and  of  coercion  in  nations 
where  personal  liberties  are  not  protected 
However,  the  reaction  to  this  letter  at  the 
First  International  Svmoosiiim  on  the  Socl-)- 
Medical  Asoects  of  Organ  Tranplantation  at 
Houston,  Texas,  March.  1970.  Indicates  that 
this  area  Is  also  one  of  normative  uncer- 
tainty. Many  strong  opinions  were  voicd  on 
both  sides  of  the  question.  One  clerg>-man 
noted  that  in  the  American  culture  "he  who 
pays,  gets"  and  Indicated  that  no  stance 
snould  be  taken  on  this  issue  (also  see 
Savage,  1969). 

In  contrast,  other  members  of  the  Sym- 
posium noted  that  most  transplant  facilities 
have  been  heavily  supported  with  public 
funds.  If  scarce  places  on  these  programs  are 
filled  by  persons  who  can  afford  to  purchase 
an  organ,  there  will  be  even  less  opportunity 
for  the  poor  to  secure  treatment,  even  though 
they  have  contributed  to  the  taxes  that  sup- 
port the  program.  The  prices  for  organs  are 
likely  to  Involve  thousands  of  dollars.  If 
there  is  an  opportunity  to  secure  such  iilgh 
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prices,  voluntary  donations  of  organs  both 
from  relatives  and  cadaver  families  might 
be  expected  to  dry  up. 

The  Issue  would  be  completely  different  If 
the  model  of  blood  donation  were  imitated, 
and  if  the  government,  hospital,  or  insurance 
company  paid  for  the  organ  instead  of  the 
Individual  (Stlckel,  1966).  However,  given 
the  current  shortage  of  funds  to  pay  pa- 
tients' bills  and  to  expand  transplant  pro- 
grams, it  appears  unlikely  that  sizeable 
amounts  of  money  could  be  allocated  to  or- 
gan purchase  in  the  near  future. 

Medical    Norms    Concerning    Related    Do- 
nors—There is  also  considerable  uncertainty 
and  controversy  among  physicians  regarding 
the  use  of  related  donors.  The  attitude  of 
the  staff  towards  the  ethics  of  donation,  and 
the  physician's  own  role  in  this  area  seems 
to  vary  from  institution  to  Institution.  In 
one  institution,  the  policy  has  been  to  dis- 
courage living  donors.  At  that  center,  it  Is 
considered  unethical  to  allow  the  sacrifice  of 
a  normal  organ  with  the  jeopardy  of  a  nor- 
,    mal   life    (McGeown.    1968).   The  danger  of 
family  "blackmail"  and  involuntary  consent 
on  the  part  of  the  donor  have  been  empha- 
sized  (Brewer.   1970;   United  Nations,   1970). 
Other  centers  try  to  restrict  their  patients 
to  those  with  living  related  donors  because 
they  wish  to  devote  the  limited  resources  of 
equipment,    money,    and    personnel    to    the 
cases  that  have  the  best  prognosis.  Such  cen- 
ters  are   aware   of   the    Kidney   Transplant 
Registry   statistics    (1969)    showing   that   81 
percent  of  patients  with  sibling  donors  sur- 
Vive   two   years   post   transplant  with   func- 
tioning kidneys.   In   comparison   to  only  40 
percent  of   the   patients  with   cadaver   kid- 
neys. Still  other  institutions  accept  patlente 
regardless  of  their  donor  source,  and  expend 
either   more    or   less   effort    In    obtaining   a 
family  donor.  If  no  donor  can  be  found,  a 
cadaver  is  then  used. 

The  Minnesota  kindey  transplant  program 
falls  in  this  category,  placing  great  emphasis 
on  securing  related  donors  if  possible. 

In  those  programs  where  related  donors  are 
used,  the  transplant  surgeon  mav  find  him- 
self in  a  difficult  position;  asking  a  relative 
to  donate  a  kidney  Is  stressful  for  the  doctor 
and  virtually  uiiparalleled  in  his  experience. 
In  a  fundamental  sense  the  situation  is  con- 
trary to  medical  norms  and  role-expectations 
Primum  non  riocere,  "first  of  all,  do  no 
harm,"  is  a  traditional  medical  norm.  Tlie 
doctor's  task  is  to  help  cure  patients.  Yet  in 
this  situation,  he  must  ask  a  person  to  as- 
sume a  surgical  risk  and  to  undergo  a  ma- 
jor operation  with  no  physical  benefit  for 
himself.  Although  no  deaths  or  major  com- 
plications have  been  reported  because  of  or- 
gan donation,  and  the  statistical  risk  is 
small,  physicians  fully  recognize  that  as  more 
donors  are  used,  such  problems  will  occur. 
The  risk  of  the  operation  to  the  patient's  life 
has  been  calculated  to  be  0.05  percent  and 
the  long-term  risk  0.07  percent  (Hamburger 
and  Crosnier,  1968). 

While  attempting  to  Influence  a  potential 
donor,  the  doctor  is  placed  in  an  ethical 
or  role  conflict  between  his  obligation  to  the 
donor  and  his  commitment  to  save  the  life 
of  his  patients.  Although  the  dilemma  has 
been  widely  disci.ssed  (Hamburger  and 
Crosnier,  1968,  Wolstonhoime,  1968;  Stlckel, 
1966),  no  clear  norms  have  emerged  to  guide 
the  doctor,/?xcept  for  the  necessitv  of  "In- 
formed cojfr.sei\t."  It  is  agreed  that"  the  pro- 
spective d*nor  Vnust  be  informed  about  the 
degree  of /risk  and  the  Inconveniences  that 
will  occu^  There  is  no  consensus,  however 
concerning  the  degree  of  effort  a  doctor 
should  exert  to  secure  a  family  donor,  nor 
about  the  method  he  should  use  (Hamburg- 
er and  Crosnier,  1968). 

Some  centers  have  routinized  the  selec- 
tion procedure  and  institutionalized  p.sy- 
chiatric  review  boards  to  reject  any  prospec- 
tive donor  whose  ambivalence  and  anxiety 
appear  too  great,  and  whose  volunteering  is 
considered  more  the  result  of  family  pressure 
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than  individual  desire  (Hamburger  and  Cros- 
nier, 1968;  Stlckel,  1966).  In  some  programs, 
the  policy  has  been  to  make  it  difficult  for  the 
donor  to  volunteer.  In  such  programs  a  given 
member  of  the  team  tries  to  talk  him  out 
of  donation  (Pierce.  1970)  or  the  donor  is  not 
accepted  until  he  has  asked  to  donate  many 
times  (Korsch,  oral  communication,  March 
1970). 

The  Minnesota  service  does  not  force  fam- 
ily members  to  beg  to  donate:   nor  has  the 
onus  of  Intervention  been  removed  from  the 
nonpsychiatrlc  physicians  and  surgeons  re- 
sponsible for  patient  care.  They  are  the  ones 
who  must  advance  the  Idea  of"  family  dona- 
tion and  explain  botTi  the  need  and  the  risks. 
At  such  a  center,  ^here  a  large  number  of 
both  cadaver  and  related'^kldnevs  are  trans- 
planted, there  appear  to  be  strong  structural 
pressures  on  the  doctor  to  resolve  the  con- 
flict In  favor  of  the  recipient  and  to  press 
hard  for  a  family  donor.  The  surgeons  and 
nephrologists  are  likely  to  have  had  much 
more  contact  with  the  patient  than  with  the 
donor  before  any.  decision  is  made,  and  they 
expect    this   differential    contact    to   persist". 
Because    of    their   greater    exposure    to    the 
patient,  they  are  likely  to  be  extremelv  mo- 
tivated   to    save    his    life.    In    addition,    the' 
doctor   is  constantly  reminded   by  his  own 
experience  that  the  recipient  will  do  twice 
as  well  with  a  related  kidney  as  with  a  cadav- 
er kidney.  Almost  all  of  his  patients  with  re- 
lated kidneys  do  well,  and  more  than  half 
of   the  cadaver  recipients  return  sooner  or 
later  with  Irreversible  kidney  rejection.  The 
small  risk  to  the  donor  appears  less  real  to 
the  physician,  especially  if  there  have  been 
no  problems  on  his  own  service. 

Despite  any  strong  bias  In  favor  of  the 
recipient,  direct  solicitation  of  a  prospective 
donor  can  be  extremelv  uncomfortable.  The 
physician  is  conscleus  of  the  norm  against 
exerting  undue  pressure  but  has  no  clear 
normative  guidelines.  'What  Is  undue  pres- 
sure in  a  specific  case?  If  the  potential  donor 
expresses  doubts,  at  what  point  should  the 
doctor  respond  by  informing  him  he  should 
not  donate? 

Merton  (1957)  suggests  that  one  mecha- 
nism for  resolving  role-conflict  is  to  abridge 
the  role-set.  to  cut  off  role-relations  with 
one  of  the  conflicting  parties.  Such  a  mech- 
anism has  developed  at  this  center.  The  role- 
relationship  between  the  doctor  and  the  po- 
tential donor  has  not  been  eliminated,  but 
contact  is  kept  to  a  minimum  during  the 
decision-making  period. 

This  pattern,  as  it  has  emerged  allows  the 
physician  to  urge  donation  bv  family  mem- 
bers, while  enabling  him  to  avoid  direct  con- 
frontation with  potential  ambivalent  donors. 
The  doctors  Inform  the  adult  potential  re- 
cipient (and  perhaps  the  spouse)  of  the 
great  need  to  secure  a  biologically  related 
donor  to  increase  the  chances  of  functional 
survival.  In  this  way  the  doctors  communi- 
cate the  statistical  urgency  of  the  problem 
without  applying  direct  pressure  on  the 
donor.  This  task  is  left  to  the  recipient  him- 
self. This  tactic  appears  to  alleviate  some  of 
the  physiciaii's  discomfort  about  his  ethical 
role.  However,  it  may  place  the  patient  in 
an  uiiconifortable  position  since  he  has  to 
request  his  family  to  save  his  life.  The  de- 
gree of  stress  on  the  patient  In  this  situation 
remains  to  be  investigated. 

However,  this  emergent  pattern  has  not 
been  formally  Institutionalized.  Therefore, 
the  doctors'  role  differs  somewhat  from  case 
to  case,  partially  due  to  their  own  uncer- 
tainty about  the  correct  course  and  to  situa- 
tional differences.  The  physician  may  come 
into  contact  with  a  prospective  donor  who 
Is  visiting  the  patient,  or  a  famUy  may  re- 
quest a  consultation. 

If  a  family  member  consents  to  be  a  donor, 
the  procedure  followed  by  most  centers  ap- 
pears to  be  more  uniform  and  routinized. 
Blood  and  tissue  typing  will  be  carried  out 
to  determine  compatibility  with  the  recip- 
ient. The  donor  will  also  receive  a  thorough 


medical  work-up  to  assure  that  his  kidneys 
are  normal  and  that  his  general  health  Is 
adequate  for  donation.  He  will  also  be  In- 
formed about  the  nature  of  the  operative 
risk  and  discomforts.  If  at  this  time  he  de- 
cides he  does  not  wish  to  donate,  the  doctors 
at  most  centers  will  give  him  a  medical  ex- 
cuse to  avoid  embarrassment  In  facing  the 
recipient  (Hamburger  and  Crosnier,  1968). 

According  to  current  studies  (FeUner  and 
Marshall,  1968,  1970;  Eisendrath.  1969),  the 
family  donor  often  experiences  feelings  of 
greater  self-esteem  hnd,  in  fact,  mav  think  of 
lumself  as  something  of  a  hero.  If  kidnev 
donation  enhances  the  donors  self-esteem", 
then  some  of  the  ethical  problems  about  the 
morality  of  taking  from  one  individual  to 
give  to  another  might  be  less  urgent.  On 
the  other  hand.  Simmons  ef  al.  (1970)  indi- 
cate that  the  donor  decision-making  process 
is  a  significant  stress  for  the  families  In- 
volved, and  in  particular  for  the  nondonor— 
the  relative  who  could  donate  but  does  not 
volunteer  to  do  so.  Conflict  between  familv 
members  is  noted,  although  .some  of  these 
conflicts  appear  resolved  once  the  trans- 
plantation is  successful. 

ORGANIZATIONAL    RESPONSES    TO    AMBICUrTV 

The  ethical  and  normative  uncertainties 
raised  by  transplantation  and  donation  have 
generated  an  unusual  amount  of  organiza- 
tional actU-lty  (Page.  1970;  United  Nations 
1970).  On  the  national  level,  hearings  on  the 
issues  have  been  held  In  Congress  (Schmeck. 
1969);  Senator  Walter  Mondale  (1968)  has 
proposed  establishing  a  Commission  on 
Health,  Science  and  Society  to  consider  the 
ethical,  social  and  financial  implications  of 
transplantation.  Within  the  medical  world 
International  and  national  svmposla  on 
transplantation  have  been  held  (Bethesda 
Conference  Report,  1968:  Wolstenholme, 
1966;  Silverman,  et  al.,  1969),  and  many 
blue-ribbon  panels  have  been  set  up  to  estab"- 
lish  ethical  guidelines  for  phvslcians  within 
existing  specialty  organizations  (Shelly 
1968;  Silverman  ef  al..  1969:  Wright,  I  S , 
1969:  Corday,  1970;  Prye,  1969). 

The  effect  and  efficacy  of  such  organiza- 
tionally-set guidelines  is  unknown.  The  ex- 
tent to  which  they  inhibit  Inadvisable  pro- 
cedures on  the  one  hand,  or  technological 
advance  on  the  other  hand,  remains  to  be 
investigated.  Whether  or  not  they  will  be 
institutionalized  is  also  an  open  question.  In 
general,  despite  all  the  groups  which  have 
met,  most  of  the  difficult  ethical  problems 
related  to  organ  transplantation  remain  un- 
settled. 

SUMMARY 

In  summary.  It  appears  that  the  organiza- 
tion of  societal  and  medical  resources,  the 
communication  patterns  between  university 
and  local  physicians,  the  state  laws,  and  the 
medical  and  societal  norms  lag  behind  the 
technological  potential  of  tr.mspla  itatioi.. 
The  limitation  in  number  of  transplant  cen- 
ters creates  a  special  problem  of  moving  po- 
tential patients,  donors,  and  organs  from 
outlying  communities  to  these  centers.  The 
economically  disadvantaged  .  patient  from 
such  an  outlying  community  would  appear 
to  be  the  one  who  suffers  most  from  the 
shortage  of  facilities  and  resources  and  from 
the  communication  gaps  within  medicine.  He 
Is  probably  the  least  likely  to  receive  dialvsis 
or   transplant   treatment. 

Some  of  these  problems  of  "culttiral  lag" 
could  be  solved  by  more  technological  ad- 
vances. Improved  tissue-typing  and  methods 
of  long-term  storage  of  organs  could  mitigate 
the  cadaver  organ  shortage  and  allow  all 
organs  to  be  put  to  the  most  efficient  use. 
Implantable  artificial  organs  could  eliminate 
the  entire  donor  problem. 

In  the  Interim,  patients  are  being  denied 
needed  treatment  because  of  scarce  resources: 
and  physicians  are  experiencing  uncertainty 
as  a  result  of  the  lack  of  clear  norms  and 
regulations,  wniether  the  society  can  affect 
changes  In  the  needed  areas  within  a  short 


I 

5270                                          CONGRESSIONAL  RECORD  —  SENATE  Februanj  26,  1972 

perfed  of  time,  in  the  face  of  many  other  Table  Z.— Importance   of  Selection   Criteria  Organ    Transplanution    In    Human    Beings 

compellmg    demands,    remams    to    be    seen.  Used  by  87  Hemodialysis  Centers  Hanover:  Sandoz  Pharmaceuticals  to  be  pub- 

In    the    future,    more    and    more    expensive  (Percent  of  centers  believing  the  Criterion  to  "shed. 

technological   advances  In  medicine   can  be  be    Important   and    using    such    a   criterion  Duckeminer,  J.,  Jr.  and  D.  Sanders.  1968. 

expected.   Whether   the  society  can  respond  frequently.)  "Organ  Transplantation:  A  proposal  for  rou- 

effect  vely  to  these  opportunities  Is  an  open  Medical  Suitability    (good  prognosis  with  tine  salvaging  of  cadaver  organs."  New  Eng- 

question.  dialysis).  97.  land  Journal  of  Medicine  279:  413. 

T.^BLE  \.— Personnel  oj  a  Transplant  Center^  Absence  of  Disabling  Disease  (other  than  Elsendrath,  R.  M.  1969.  "The  role  of  grief 

Director  Transplantation  Center  (surgeon),  that  of  rental  origin),  95.  and  fear  In  the  death  of  kidney  transplant 

Administrative  Assistant :    (Nurse),  Secre-  Age,  82.  patients."   American   Journal    of    Psychiatry 

tary.  Sex,  3.  126:  381. 

Director  Transplantation  (surgeon) :  1  sur-  Willingness  to  Cooperate  in  Dialysis  Eegl-  Ersek,  R.,  E.  Cutting,  S.  Chou,  R  J.  Tierney 

gical  fellow.  1  full  time  resident.  2  full  time  men.  96.  J.  S.  Najarlan,  and  R.  C.  Lillehei.  "Procure- 

Interns,  2  part  time  surgical  staff,  4  part  time  Intelligence   (as  related  to  understanding  ment  of  traiisplantable  tissues."  Allnnesota 

residents.  treatment),  82.  Medicine  52:  183. 

Director    Hemodialysis    (Nephrologist)  :    1  Psychiatric  Evaluation,  55.        ,  Fellner,    C.    H.    and   J.    R.    Marshall,    1968 

Assistant  Director,  Head  nurse,  6  nurses.  3  Social  Welfare  Evaluation  of  Patient  and  "Twelve  kidney  donors."  Journal  of  the  Amer- 

techniclans.  his  Family,  44.  lean  Medical  Association  206:  2703. 

Nursing  Serv/ce.  Patient:    Judged    Congenial.    Likeable    by  1970.    "Kidney   donors:    The   myth   of   In- 
Head   nurse:     12-16  nurses  and  practical  staff.  22.  formed  consent."  American  Journal  of  Psy- 
'^"'■ses.  Social    Welfare    Burden    of    Patient's   De-  chlatry  126:  1245. 

Special  Laboratories.  pendents  If  not  Selected,  25.  Pox.  R.  C.  1970.  "A  sociological  perspective 

Histocompatibility     Testing:     Director.    3  Patient's  Demonstrated  "Social  Worth".  32.  °'i  organ  transplanatlon  and  hemodialysis." 

technicians.  Patient's  Future  Social   Contribution,  42.  Annals  of  the  New  York  Academy  of  Sciences 

Anti-Lymphocyte    Globulin    Manufacture  Likelihood    of   Vocational   Rehabilitation,  169:  406. 

and    quality   control:    1    physician,   3   tech-  74.  Freidson,    E.    1963.    "The   organization    of 

niclans.  Financial   Resources   for   Patient's   Treat-  medical  practice."  In  H.  Freeman,  S.  Levine, 

Assigned  Consultants:  Psychiatrist,  Social  ment,  36.  and  G.  Reeder,  (eds.i,  Handbook  of  Medical 

Worker.  Dietician,  Pediatrician,  Neurologist,  Research  Potential  of  Patient  for  StarT,  15  Sociology,   Englei\ood   Cliffs:    Prentice-Hall: 

Otolaryngologist,   Orthopedist,   Ophthalmol-  Primacy  of  Application  for  Vacancy  Avail-  299. 

°8lst.  able  in  Facility,  54.  Frye,  W.  W.  1969.  "The/<iational  transplant 

Consultant    Services:     Nuclear    Medicine.  Table  adapted  from  A.  Katz  and  D  Procter-  information     center." /^Current     Opinion", 

Diagnostic   Radiology,    Radiotherapy,    Phar-  "Social  Psychological  characteristics  of  pa-  guest  editorial).  Medical  Tribune  10  (No.  92) : 

macv.    Vocational    Rehabilitation,    Physical  tients  receiving  hemodialysis  treatment  for  19- 

Medicine.  Occupational  therapy.  Blood  Bank,  chronic   renal   failure:    Report   of  question-  Gottschalk,  C.  W.  1969.  Report  of  the  Com- 

Hematology,  Microbiology,  Laboratory  Medl-  naire  survey  of  dialysis  centers  and  patients  mittee   on    Chronic   Kidney   Disease   to   the 

'^'"^-  during     1967."     Washington,     D.C.,     United  Bureau  of  the  Budget   (September). 

T.*BLE   2.\— Public   Sources  of   Funding  for  States   Government  Printing  Office.    (July),  Hamburger.  J.  and  J.  Crosnier,  1968.  "Moral 

Dialysis  and  Kidney   Transplantation  1969.  and  ethical  problems  in  transplantation."  In 

National     Institute    of    Health    Research  references  P-  Rapaport,  and  J.  Dauset,   (eds.).  Human 

Grants  to  Medical  Centers.  Abram,  H.  S.  1969,  "The  Psychiatrist,  the  Transplantation,    New     York:     Grune     and 

US  Public  Health  Service  Grants  and  Con-  treatment  of  chronic  renal  failure    and  the  Stratton:37. 

tracts   to   Medical   Centers.  prolongation  of  life:   II."  American  Journal  ,.     ^^!^'  ^-  '*"'*  -^^  ^-  Gunnells  1969.  "Selec- 

Tltle  19  Medicaid.  of  Psychiatry  126-    157  tlon  of  recipients  and  donors  for  renal  trans- 

■ntle  18  Medicare,  Abrams.  H.  S.  and  W.  Wadllngton    1968  Plantation.'  Internal  Medicine  123:  521. 

Vocational  Rehabilitation  Program.  "Selection  of  patients  for  artificial  and  trans-  ^  Holllngshead,  A.  B.  and  F.  C.  Redlich  1958. 

Regional  Medical  Program.  planted   organs."  Annals  of  Internal   Medi-  x^^'^'P;^^            Mental  Illness.  New  York: 

Special  State  Legislation  for  financial  sup-  cine  69:  615.  "'"^"'^  Wiley  and  Sons,  Inc. 

port  of  renal  patients.  Ad  hoc  force  on  cardiac  replacement.  1969  ^'^^.f'  ki.^- 1^^^'  "^  caveat  on  transplants." 

State   Crippled   Children's   Services.  National  Heart  Institute,  Washington    DC  The  Washington  Post  (January  14):  Bl. 

Public  Law  89-749  (Section  314  d  and  e)—  United  States   Government   Printing   Office'  t  ,'     .      ^^^    °     Procter.    1969.    "Social 

Support  given  directly  to  kidney  disease  pro-  Alexander,  S.  1962.  "They  decide  who  lives  Psy<=,"o'og»cal  characteristics  of  patients  re- 

gnamiB.  who  dies."  Life  53   (November  9)  •    102         '  ^elvi'ig  hemodialysis  treatment  from  chronic 

Veterans-   Administration   Hospital   Funds  Allgower,  M.  and  U  F  Gruber   1970  "Ethl-  ''^nai  laHtire :    Report  of  questionnaire  sur- 

and    Benefits— primarily    for    veterans    and  cal  problems  of  organ  transplantation  "  Prog-  ';'«y°'f/al>"fls  centers  and  patients  during 

famUv.  ress  in  Surgery  81  Washington.  DC.  United  States  Gov- 

Table  adapted  from  Kidney  Disease  Serv-  Bethesda   Conference  Report.    1968.   "Car-  ^'"'i-'^^HS^'o  "t"^,?^.'^^.  l^"^^' ' 

ices.  Facilities,  and  Programs  In  the  United  dlac  and  other  organ  transplantation  In  the  *  K-e..aaii    p.  l.  1965.    The  relationship  be- 

States  Washington,  DC,  United  States  Gov-  setting  of  transplant  science  as  a  national  IZ^^^  medical  educators  and  medical  prac- 

ernment  Printing  Office  (Public  Health  Serv-  effort."  American  Journal  of  Cardiology  22-  o  ,  "^'^  „  'i""''""'    °^    Health    and   Human 

ice  Publication  No.  1942,  May) .  1969.  896.  Behavior  6:  79. 

TAE.E  2B  -sources  0/  Payment:  For  Cardiac  Brewer.  S.  P.  1970.  "Donors  of  organs  seen  p.^l^Z  InlhrUnl^d  s't'atef 'i^Rq' W^^^ 

Transplant  PaUents  ^.^^r^..  Yor^Tlm^  (Apni  19)  :  36^  fn^      D  C       uSte^'slatlr   Grern'L^  n^ 

N.^A^"sc?tc?.-i?7o'i?e^^S'paUeT'Ru'l-  Sino°T942Tavr^^"' '"^'^^  ^"'''•■ 

source  of  Funds.                      X.o«n.    cent  ^S.  rar9r''L?g:iLTects  of  human  ^^^e^^  ^^nc^Sorate. 

Pr'i'^atV  Hosp-iu5  Yns-ur"auce:  'la'  8?          1  3  ^^^^  transplantation  iS  Can'ada."  Canadian  ^e"  |epor    (Tp  "llf  '"'"''"'  ""''  ''"■ 

Blue  Cross-Biue  Shield               49.164         7.4  ''SSa'f  J  ' H   Me'r^T^nd'E  Tat.    ,...  "lviSn.^S'l970. ^Discussant  at  the  First 

Medicaid _.>...       29.476         4  4  v.-oieman.  j.  h.  Menzel,  and  E.  Katz.  1959.  Trtprn!1t1m^^l     «?vmr,r,cii,r^     ^„     tv,^     a^„<„ 

Hospital  and  or  Private  "Social  processes  in  physicians'  adoption  of  Sc"'  Slct?  7  OrZ    TransnfanfaTlon" 

Philanthropv  _ 214.993       32  6  *  ^^^  ^'^^      "^^  Journal  of  Chronic  Dls-  VMarch)                                       Transplantation 

Patient  or  Family 7,672         1.1  ^^^j'^'        ,„,„.,,,«.,  McGeown.  M.  G.  1968.  "Ethics  for  the  use 

7' , ^ii^  ^  ~T?t  ^:-"' ™--!  -^  ?„Sc.fsv;o-r,a'""f •"••-"  ■■ 

Total    659,073     100.0  The  Cost  of  Life.''  1968.  (Editorial )  Jour-  Merrill,  J.  P.  1968.  "Medical  management  of 

.  The  distribution  of  funds  is  based  on  In-  92^       '^^  American  Medical  Association  204:  the  transplant  patient."  In  R,  T  Raoaport, 

formation  collected  as  of  February    1969  <-,„„->    tm               ^   ^      ,   »,  and  J.  D.  Daus.set  (eds  ).  Human  Transplan- 

Table  adapted  from:  Ad  hoc  task  force  on  -H^r?  Tr.nfnln?  n  J^^m           ofJ'-.  ^^^^,  **^'°"'  ^^^  ^°'''^   ^^""""^  ^"^  Stratton:   55. 
cardiac   replacement.   National   Heart   Instl-  "^i  Tr^'^'^Pla"*  Operations:  Diffusion  of  Merton,  R.  K.  1957.  Social  Theorv  and  So- 
tute,   Washington,  DC    United  States  Gov-  fv,^.*?     ^""°^'atlon-     Paper  pre.sented   at  cial  Structure.  Glencoe:  Free  Press, 
ernment  Printing  Office,  1969.  i^,  ,     .    a"f"al    meeting  of  the  American  Mondale,   W.    1968.   Introduction   of  Joint 
Sociological  Association.  San  Francisco.  Call-  resolution    to    establish    a    commission    on 

pla^U^on'^nfe/Tch-an^lcf'^"^^'   "^'^^i  Si4%"?9"o.  Vhradmlnlstrator  In  the  ^o^d  1  f^fN^  33  "^622^ "^^    -"^--'°-' 

eiga?ed  primar"     n  research)  "  ^"'°"''''  of'the^'^l^'t'Tf  P^°f^"i"  proceedings  Moore.  P.'  D.,  G.  E.  Burch,  D.  E    Harken, 

giigeu  primar.,y  in  research).  of   the    First    International    Symposium    on  H.  J.  C.  Swan.  J.  E.  Murray  and  C.  W.  Lillehei, 


February  26,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


5271 


i  : 


"Cardiac  and  other  organ  transplantation : 
In  the  setting  of  transplant  science  as  a 
national  effort."  Journal  of  the  American 
Medical  Association  206:  2489. 

New  dimensions  in  legal  and  ethical  con- 
cepts for  human  research.  1969.  Sciences 
9:   10. 

Norman,  J.  1969.  "Medicine  in  the  ghetto." 
New  England  Journal  of  Medicine  281:  1271. 

Ogburn.  W.  F.  1922.  Social  Change.  New 
Tork:  Viking  Press. 

Page.  I.  H.  1969.  "The  ethics  of  heart  trans- 
planatlon: A  personal  view."  Journal  of  the 
American  Medical  Association  207:   109. 

Pierce,  G.  A.  1970.  "The  administrator  In 
an  organ  replacement  program."  In  proceed- 
ings of  the  First  International  Symposium 
on  Organ  Transplantation  in  Human  Beings, 
Hanover:  Sandoz  Pharmaceuticals,  to  be 
published. 

Reinhard,  H.  C  1970.  "The  administrative 
aspects  of  organ  transplantation."  In  pro- 
ceedings of  the  First  International  Sympo- 
sitim  on  Organ  Transplantation  In  Human 
Beings,  Hanover:  Sandoz  Pharmaceuticals, 
to  be  published. 

Rosenblatt,  D.  and  E.  Fuchman.  1964. 
"Blue  collar  attitudes  and  Information  to- 
ward health  and  illness."  In  A.  Shostak,  and 
W.  Gom.berg  (eds.),  Blue  Collar  World. 
Enlyewood  Cliffs:  Prentice-Hall:  321. 

Sadler,  A.  M.,  Jr.,  3.  L.  Sadler,  and  G,  E. 
Schrelner,  1969.  "A  uniform  card  for  organ 
and  tissue  donatior  "  Modern  Medicine  37: 
20. 

Sadler.  A.  M.,  Jr.,  B.  L.  Sadler,  and  E.  B. 
Stason.  1970.  "Transplantation  and  the  law: 
Progress  toward  uniformity."  New  England 
Journal  of  Medicine  282;  717. 

Sadler,  H.  H..  Leslie  Davidson.  Charles 
Carroll,  and  Samuel  Kountz,  1971.  "Psy- 
chiatric aspects  of  organ  transplantation." 
Seminars  in  Psychiatry.  3:   86. 

Savage,  J.  1969.  "Organ  transplantation 
with  an  incompetent  donor:  Kentucky  re- 
solves the  dilemma  of  Strunk  vs.  Strunk." 
Kentucky   Law   Journal    53:    129. 

Schmeck.  H.  M.,  Jr.  1970.  "Forty-two  states 
ease  laws  on  transplants."  New  York  Times 
(April   13)  :    30. 

,  Schmeek,  H.  M..  Jr.  1969.  "Transplantation 
of  organs  and  attitudes:  The  public's  atti- 
tude toward  clinical  transportation."  Trans- 
plantation Proceedings   1:    670. 

Schrelner,  G.  E.  1966.  "Problems  of  ethics 
In  relation  to  haemodialysls  and  transplanta- 
tion." In  G.  E.  W.  Wolstenholme,  and  M. 
O'Connor,  (eds.l.  Ethics  In  Medical  Prog- 
ress: With  Special  Reference  to  Transplan- 
tation (Ciba  Foundation  Symposium),  Bos- 
ton: Little,  Brown  andPCo.:  126. 

Schrelner,  G.  E..  and  J.  F.  Maher,  1965. 
Hemodialysis  for  chronic  renal  failure.  The 
medical,  moral  and  ethical,  and  socio-eco- 
nomic problems."  Annals  of  Internal  Medi- 
cine 62:   551. 

Shelley,  E.  G.  1968.  "Ethical  guidelines  for 
organ  transplantation."  Journal  of  the  Amer- 
ican Medical  Association  205:  341. 

Silverman.  D.,  M.  G.  Saunders,  R.  S. 
Schwab,  and  R,  L.  Masland,  1969.  "Cerebral 
death  and  the  electroencephalogram.  Report 
of  the  ad  hoc  committee  of  the  American 
Electroencephalographlc  Society  on  EEG  cri- 
teria for  determination  of  cerebreal  death." 
Journal  of  the  American  Medical  Association 
209:  1505. 

Simmons,  R.  G.,  K.  Hlckey.  C.  KJellstrand, 
and  R.  L.  Simmons  1971.  "Family  tension  In 
the  search  for  a  kidney  donor."  Journal  of  the 
American   Medical   Association   215:    909. 

Starzl,  T.  E.  1966.  In  discussion  on  J.  E. 
Murray:  "Organ  Transplantation:  The  prac- 
tical possibilities."  In  Wolstenholme,  G.  E.  W., 
and  M.  O'Connor,  (eds.).  Ethics  in  Medlc^ 
Progress:  With  Special  Reference  to  Trans- 
plantation (Ciba  Foundation  SymposiumJi, 
Boston:  Little.  Brown  and  Co.:  76. 

Stlckel,    D.    L.    1966.    "Ethical    and    moral 


aspects  of  plantation."  Monographs  in  the 
Surgical  Sciences  3:267. 

Sudnow.  D.  1967.  Passing  On,  The  Social 
Organization  of  Dying.  Englewood,  Cliffs: 
Prentice  Hall,  Inc.,  1967. 

United  Nations  Economic  and  Social  Coun- 
cil, 1970.  Commission  on  Human  Rights, 
Twenty-sixth  session.  Item  18  of  the  provi- 
sional agenda.  E/CN.4/1028/Add.2  (March 
19). 

Vaux.  K.  1969.  "A  year  of  heart  transplants, 
An  ethical  valuation."  Postgraduate  Medicine 
45:201. 

Vlsscher,  M.  B.  1970.  "Assisting  Survival." 
Minnesota  Medicine  53:626. 

Wolstenholme,  G.  E.  W.,  and  M.  O'Connor 
(eds.)  1966.  Ethics  in  Medical  Progress,  Bos- 
ton, Little,  Brown  and  Company. 

Wright.  I.  S.  1969.  "A  new  challenge  to 
ethical  codes:  Heart  transplant."  Journal  of 
Religion  and  Health  8:226. 


[Prom  the  New  England  Joiu-nal  of  Medicine, 

Dec.  9.  1971] 

Notes  of  a  Biology-Watcher — The 

Technology   of  Medicine 

(By  Lewis  Thomas,  M.D.) 

Technology  assessment  has  become  a  rou- 
tinue  exercise  for  the  scientific  enterprises 
on  which  the  country  is  obliged  to  spend 
vast  sums  for  Its  needs.  Brainy  committees 
are  continually  evaluating  the  effectiveness 
and  cost  of  doing  various  things  in  space, 
defense,  energy,  transportation  and  the  like, 
to  give  advice  about  prudent  Investments 
for  the  future. 

Somehow  medicine,  for  all  the  60-odd  bil- 
lion dollars  that  it  is  said  to  cost  the  nation, 
has  not  yet  come  in  for  much  of  this  ana- 
lytical treatment.  It  seems  taken  for  granted 
that  the  technology  of  medicine  simply 
exists,  take  It  or  leave  it,  and  the  only  major 
technologic  problem  in  which  policy-makers 
are  interested  Is  how  to  deliver  today's  kind 
of  health  care,  with  equity,  to  all  the  people. 

When,  as  Is  bound  to  happen  sooner  or 
later,  the  analysts  get  around  to  the  technol- 
ogy of  medicine  Itself,  they  will  have  to  face 
the  problem  of  measuring  the  relative  cost 
and  effectiveness  of  all  the  things  that  are 
done  in  the  management  of  disease.  They 
make  their  living  at  this  kind  of  thing,  and 
I  wish  them  well,  but  I  imagine  they  vrtli 
have  a  bewildering  time.  For  one  thing,  our 
methods  of  managing  disease  are  constantly 
changing — partly  under  the  influence  of  new 
bits  of  Information  brought  in  from  all 
corners  of  biologic  science.  At  the  same  time, 
a  great  many  things  are  done  that  are  not 
so  closely  related  to  science,  some  not  related 
at  all. 

In  fact,  there  are  three  quite  different 
levels  of  technology  in  medicine,  so  unlike 
each  other  as  to  seem  altogether  different 
undertakings.  Practitioners  of  medicine  and 
the  analysts  will  be  In  trouble  if  they  are 
not  kept  separate. 

1.  First  of  all,  there  Is  a  large  body  of  what 
might  be  termed  "nontechnology,"  impos- 
sible to  measure  in  terms  of  its  capacity  to 
alter  either  the  natural  course  of  disease  or 
its  eventual  outcome.  A  great  deal  of  money 
is  spent  on  this.  It  Is  valued  highly  by  the 
professionals  as  well  as  the  patients.  It  con- 
sists of  what  is  sometimes  called  "supportive 
therapy."  It  tides  patients  over  through  dis- 
eases that  are  not,  by  and  large,  understood. 
It  is  what  Is  meant  by  the  phrases  "caring 
for"  and  "standing  by."  It  is  indispensable. 
It  to  not,  however,  a  technology  In  any  real 
sense,  since  It  does  not  involve  measures 
directed  at  the  underlying  mechanism  of 
disease. 

It  includes  the  large  part  of  any  good 
doctor's  time  that  Is  taken  up  with  simply 
providing  reassurance,  explaining  to  patients 
who  fear  that  they  have  contracted  one  or 
another  lethal  disease  that  they  are,  in  fact, 
quite  healthy. 


It  Is  what  physicians  used  to  be  engaged 
In  at  the  bedside  of  patients  with  diphtheria, 
meningitis,  poliomyelitis,  lobar  pneumonia 
and  all  the  rest  of  the  infectious  diseases 
that  have  since  come  under  control. 

It  Is  what  physicians  must  now  do  lor 
patients  with  intractable  cancer,  severe 
rheumatoid  arthritis,  multiple  sclerosis, 
stroke  and  advanced  cirrhosis.  One  can  think 
of  at  least  20  major  diseases  that  require 
this  kind  of  supportive  medical  care  because 
of  the  absence  of  an  effective  technology.  I 
would  Include  a  large  amount  of  what  Is 
called  mental  di.sease,  and  most  varieties  of 
cancer,  in  this  category. 

The  cost  .jf  this  noiiteclinology  is  very 
high,  and  getting  higher  all  the  time.  It 
requires  not  only  a  great  deal  of  time  but 
also  very  hard  effort  and  skill  on  the  part 
of  phy.siciaiis;  only  the  very  best  of  doctors 
are  good  at  coping  with  this  kind  of  defeat.  It 
also  Involves  long  periods  of  hospitalization, 
lots  of  nursing,  lots  of  Involvement  of  non- 
medical professionals  in  and  out  of  the  hos- 
pital. It  represents,  in  short,  a  substantial 
segment  of  todays  expenditures  for  health. 

2.  At  the  next  level  up  Is  a  kind  of  tech- 
nology best  termed  "halfway  technology." 
This  represents  the  kinds  of  things  that 
must  be  done  after  the  fact,  in  efforts  to 
compensate  for  the  incapacitating  effects  of 
certain  diseases  whose  course  one  is  unable 
to  do  very  much  about.  It  Is  a  technology 
designed  to  make  tip  for  disease,  or  to  post- 
pone death. 

The  outstanding  examples  in  recent  years 
are  the  transplantations  of  hearts,  kidneys, 
livers  and  other  organs,  and  the  equally 
spectacular  Inventions  of  artiflicial  organs. 
In  the  public  mind,  this  kind  of  technology 
has  come  to  seem  like  the  equivalent  of  the 
high  technologies  of  the  physical  sciences 
The  media  tend  to  present  each  new  proce- 
dure as  though  it  represented  a  break- 
through and  therapeutic  triumph.  Instead  of 
the  makeshift  that   it   really   is. 

In  fact,  this  level  of  technology  is,  by  Its 
nature  at  the  same  time  highly  sophisticated 
and  profoundly  primitive.  It  Is  the  kind  of 
thing  that  one  must  continue  to  do  untU 
there  Is  a  genuine  understanding  of  the 
mechanisms  Involved  in  disease.  In  chronic 
glomerulonephritis,  for  example,  a  much 
clearer  Insight  will  be  needed  Into  the  events 
leading  to  the  destruction  of  glomeruli  by 
the  Immunologic  reactants  that  now  appear 
to  govern  this  disease,  before  one  will  know 
how  to  Intervene  Intelligently  to  prevent  the 
process,  or  turn  it  round.  But  when  this 
level  of  understanding  has  been  reached,  the 
technology  of  kidney  replacement  will  not  be 
much  needed,  and  should  no  longer  pose  the 
huge  problems  of  logistics,  cost  and  ethics 
that  It  poses  today. 

An  extremely  complex  and  costly  tech- 
nology for  the  management  of  coronarv  heart 
disease  has  evolved.  Involving  specialized 
ambulance  and  hospital  units,  all  kinds  of 
electronic  gadgetry  and  whole  platoons  of 
new  professional  personnel,  to  deal  with  the 
end  results  of  coronary  thrombosis.  Almost 
everything  offered  today  for  the  treatment  of 
heart  disease  Is  at  this  level  of  technology, 
with  the  transplanted  and  artificial  hearts  as 
ultimate  examples.  WTien  enough  has  been 
learned  to  know  what  really  goes  WTong  in 
heart  disease,  one  ought  to  be  in  a  position 
to  figure  out  ways  to  prevent  or  reverse  the 
process,  and  when  this  happens  the  current 
elaborate  technology  will  probably  be  set  to 
one  side. 

Much  of  what  Is  done  In  the  treatment  of 
cancer,  by  surgery,  irradiation  and  chemo- 
therapy, represent*  halfway  technology.  In 
the  sense  that  these  measures  are  <llrected 
at  the  existence  of  already  established  can- 
cer cells,  but  not  at  the  mechanisms  by  which 
cells  become  neoplastic. 
It  Is  a  characteristic  of  thU  kind  of  tech- 
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nology  that  It  costs  an  enormous  amount  of 
money  and  requires  a  continuing  expansion 
o;  hospital  facilities.  There  Is  no  end  to  the 
need  for  new,  highly  trained  people  to  run 
the  er.terprlse.  And  there  Is  really  no  way 
out  of  this,  at  the  present  state  of  knowl- 
edge. If  the  installation  of  specialized  coro- 
nary-care units  can  result  In  the  extension  of 
life  for  only  a  few  patients  with  coronary 
disease  (and  there  Is  no  question  that  this 
technology  is  effective  In  a  few  casesK  it 
seems  to  me  an  Inevitable  fact  of  life  that 
:is  many  of  these  as  can  be  will  be  put  to- 
gether, and  as  much  money  as  can  be  found 
will  be  spent.  I  do  not  see  that  anyone  has 
much  choice  In  this.  The  only  thing  that  can 
move  medicine  away  from  this  level  of  tech- 
nology Is  new  Information,  and  the  only 
imaginable  source  of  this  Information  Is 
research. 

3  The  third  type  of  technology  Is  the  kind 
that  Is  so  effective  that  It  seems  to  attract 
the  least  public  notice;  it  has  come  to  be 
taken  for  granted.  This  Is  the  genuinely 
decisive  technology  of  modern  medicine,  ex- 
emplified best  by  modern  methods  for  Im- 
munization against  diphtheria,  pertussis  and 
the  chllhood  virus  diseases,  and  the  con- 
•temporary  use  of  antibiotics  and  chemo- 
therapy for  bacterial  infections.  The  capacity 
to  deal  eriectlvely  with  syphilis  and  tuber- 
culosis represents  a  milestone  In  human  en- 
deavor, even  though  full  use  of  this  poten- 
tial has  not  yet  been  made.  And  there  are, 
of  course,  other  examples;  the  treatment  of 
endocrlnologic  disorders  with  appropriate 
hormones,  the  prevention  of  hemolytic  dis- 
ease of  the  newborn,  the  treatment  and  pre- 
vention of  various  nutritional  disorders,  and 
perhaps  Just  around  the  comer  the  manage- 
ment of  Parkinsonism  and  stckle-cell  anemia. 
There  are  other  examples,  and  everyone  will 
have  his  favorite  candidates  for  the  list,  but 
the  truth  is  that  there  are  nothing  like  as 
many  as  the  public  has  been  led  to  bellei-e. 

The  point  to  be  made  about  this  kind  of 
technology — the  real  high  technology  of  med- 
icine— is  that  It  comes  as  the  result  of  a 
genuine  understanding  of  disease  mechan- 
isms, and  when  It  becomes  available.  It  Is 
relatUely  Inexpensive,  relatively  simple,  and 
relatively  easy  to  deliver. 

OfThand.  I  cannot  think  of  any  Important 
human  disease  for  which  medicine  possesses 
the  capacity  to  prevent  or  cure  outright 
'.vhere  the  cost  of  the  technology  Is  itself  a 
major  problem.  The  price  is  never  as  high  as 
The  cost  of  managing  the  same  diseases  dur- 
ing the  earlier  stages  of  no-technologv  or 
■ia:rwav  technology.  If  a  case  of  typhoid 
fever  had  to  be  managed  today  by  the  best 
methods  of  1935.  it  would  run  to  a  stagger- 
ing expense.  At.  say,  around  50  days  of  hos- 
pital izni  ion.  requiring  the  most  demanding 
kii.d  of  nursing  care,  with  the  obsessive  con- 
cern for  details  of  diet  that  characterized 
the  therapy  rf  that  time,  with  daily  labora- 
•ory  monitoring  and.  on  occasion,  surelcal 
1  l'.ervent^on  for  abdominal  catastrophe.  I 
s::o  lid  think  SIO.OOO  would  be  a  conservative 
estimate  for  the  lllne-;s.  a.s  contrasted  with 
today's,  cost  of  a  bottle  of  chloramnhenicol 
a:.d  a  day  or  two  of  fever.  The  halfway  tech- 
.-.ology  that  v,-as  evolving  for  pollomyelills  In/ 
the  early  lOcOs.  just  before  the  emergence 
of  the  oa.slc  research  that  made  the  vaccine 
pos.sible.  provides  another  illustration  <  f  the 
p.int  Do  you  remember  Sifter  Kenney.  and 
t!.e  cost  of  these  Irstitutes  for  rehabllita- 
tirn.  with  all  those  ceremoMi^lly  applied  hot 
f' mentations,  a:.d  the  debates  about 
..  heiher  the  affected  limbs  should  be  totally 
immobilized  cr  keot  In  passive  motio-i  as 
frequently  as  p'sslble.  and  the  masses  of 
-.'atlstlcally  torme;.ted  data  mobilized  to 
support  one  view  or  the  other?  It  Is  the  cost 
of  that  kind  of  technology,  and  Its  relative 
fSectlveness.  that  must  be  compared  with 
the  co?t  and  effectiveness  of  the  vaccine 

Pulmonary  tuberculosis  h£id  similar  epi- 
sodes in  Us  history   Tliere  was  a  sudden  en- 


thusiasm for  the  surgical  removal  of  infected 
lung  tissue  In  the  early  1950's,  and  elaborate 
plans  were  being  made  for  new  and  expensive 
Installations  for  major  pulmonary  surgery  in 
tuberculosis  hospitals,  and  then  INH  and 
streptomycin  came  along  and  the  hospitals 
themselves  were  closed  up. 

It  Is  when  physicians  are  bogged  down  by 
their  liitomplete  technologies,  by  the  la- 
numerable  things  they  are  obliged  to  do  In 
medlcjgie  when  they  lack  a  clear  vmderstand- 
Ing  of  disease  mechanisms,  that  the  deficien- 
cies of  the  health-caje  system  are  most 
conspicuous.  If  I  were  a  policy-maker.  Inter- 
ested In  saving  money  for  health  cari  over 
the  long  haul,  I  would  regard  It  as  an  act  of 
high  prudence  to  give  high  priority  to  a  lot 
more  basic  research  in  biologic  science.  This 
is  the  only  way  to  get  the  full  mileage  that 
biology  owes  to  the  science  of  medicine,  even 
though  it  seems,  as  used  to  be  said  in  the 
days  when  the  phrase  still  had  some  mean- 
ing, like  asking  for  the  moon. 


(From  Journal  of  the  American  Medical 
Association  Dec.  21,  1972] 
The  Preservation  of  Human  Cadaver  Kid- 
neys FOR  Transplantation 
(By  Robert  E.  McCabe,  Jr.,  M.D.,  and  Hi  gh  P. 
Fltzpatrlck,  M.D.) 

(Note. — Figures  and  tables  referred  to  are 
not  printed  In  the  Record.) 

Since  the  Institution  of  the  first  regional 
program  In  hemodlarHssls  In  i960,'  an  Increas- 
ing number  of  patlerjts  have  been  accepted 
for  treatment  throughout  the  United  States. 
In  the  New  York  metropolitan  area,  approxi- 
mately 700  patients  are  currently  under 
treatment  at  30  dialysis  centers.  Many  of 
these  patients  are  candidates  for  a  renal  al- 
lograft and  have  a  relative  willing  and  able 
to  donate  a  kidney;  more  than  200,  however, 
are  less  fortunate  and  are  currently  awaiting 
a  cadaver  transplant. 

With  such  a  large  number  of  patfents  on 
the  cadaver  waiting  list.  It  Is  not  untisual  for 
an  Individual  to  undergo  twice-weekly  hemo- 
dialysis for  one  to  two  years  before  a  kidney 
becomes  available.  In  considering  mortality 
statistics,  with  more  than  100.000  deaths  per 
year  in  New  York  City,  such  an  acute  short- 
age of  salvageable  organs  seemed  Inconsistent 
with  the  potential  supply,  especially  when 
short-term  kidney  banking  Is  now  a  clinical 
reality.-* 

Since  we  had  proven  capability  Irf  success- 
ful preservation  of  human  kidneys,''  and  did 
not  yet  have  a  formal  transplant  program. 
It  seemed  appropriate  for  us  to  publicize  the 
urgent  need  for  viable  organs  and  to  alert 
the  medical  profession  In  the  methods  and 
results  of  organ  procurement,  preservation, 
and  transplantation.  Such  a  program  has  re- 
quired centralized  tissue  typing,  training  of 
adequate  technical  staff  In  renal  pre.serva- 
tlon  to  take  call  on  a  24-hour  basis,  and  close 
cooperation  between  multiple  dialysis  units 
and  the  transplant  centers. 

We  have  encouraged  tl.ssue  typing  of  an  ex- 
panding recipient  pool  from  multiple  dial- 
ysis units  at  the  New  York  Blood  Center  on 
peripheral  leucocytes  collected  from  deflbrl- 
nated  blood  by  the  mlcrodroplet  technique  of 
Terasak.«  The  ABO  and  HL-A  phenotypes  are 
stored  In  a  computer.  After  the  donor's  ABO 
and  HL-A  phenot\TDes  are  entered,  the  com- 
puter has  been  programmed  to  print  out 
all  mismatches.  We  have  also  encouraged 
each  dialysis  unit  to  send  a  monthly  collected 
specimen  of  serum  to  the  blood  center  for  the 
cross  match.  All  potential  recipients  with  a 
positive  cross  match  to  a  potential  donor 
have  been  automatically  excluded  from  con- 
sideration for  transplantation. 

The  preservation  system  Is  a  Belzer 
organ-perfuslon  apparatus,  consisting  of 
a  membrane  ozygenator,  pulsatile  pump,  two 
perfusion    chambers,    filter,    and    heat    ex- 
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changer.  The  perfusate,  maintained  at  8  C, 
consists  of  type -specific  cryopreclpitated 
plasma  to  which  penicillin,  hydrocortisone, 
dextrose.  Insulin,  manitol,  and  magnesium 
sulfate  are  added  according  to  the  method  of 
Belzer.  The  pH  is  maintained  at  7.4  by  regu- 
lation of  carbon  dioxide  flow  into  the  mem- 
brane. All  kidneys  are  placed  on  the  unit  at 
a  pulse  rate  of  60  beats  per  minute  and  a 
systolic  pressure  of  60  mm  Hg.  More  than 
300  human  kidneys  have  been  preserved 
with  this  system  for  a  maximum  of  50  hours 
throughout  the  United  States.  This  is  ade- 
quate time  to  complete  the  tissue  typing. 
Including  the  cross  match  and  to  permit 
preoperative  preparation  of  the  recipients. 
Transplant  operations  may  therefore  be  per- 
formed semlelectlvely,  simultaneously.  In  se- 
quence, at  multiple  Institutions. 

We  have  elected.  In  this  congested  area,  to 
transport  the  kidneys  to  the  preservation 
laboratory  by  police  car  or  helicopter  rather 
than  attempt  to  remove  the  preservation 
unit  to  the  donor  hospital,  as  practiced  In 
other  smaller  metropolitan  areas.  A  trans- 
port box  (Fig.  2)  was  thus  devised  after  the 
method  of  Terasakl  and  consists  of  a  pre- 
sterlUzed  one-half  gallon  wide-mouth  poly- 
propylene container,  two  prepackaged  and 
sterilized  Intestinal  bags  and  a  styrofoam 
box  filled  with  ice.  In  this  manner  cold 
flushed  kidneys  can  be  transported  In  a 
sterile  container  from  the  donor  hospital  to 
both  the  preservation  laboratory  and  to  the 
recipient  hospital.  Although  warm  ischemic 
time  Is  most  critical  and  must  be  kept  less 
than  90  minutes,  cold  Ischemic  time  Is  far 
less  critical  and  may  well  approximate  12 
to  24  hours." '  This  is  adequate  time  for 
transporting  kidneys  over  widely  separated 
geographic  areas. 

When  we  hear  of  a  potential  kidney  do- 
nation, the  preservation  laboratory  is  alerted 
and  makes  the  necessary  arrangements  for 
tissue  typing  of  the  donor  at  the  blood  center 
usually  from  peripheral  leukocytes  but  on  oc- 
casion from  an  antigen  prepared  from  a 
lymph  node  or  from  spleen  or  kidney  biopsy 
in  the  absence  of  peripheral  blood.  The  Bel- 
zer perfusate  and  the  preservation  unit  are 
set  up  by  the  technical  .staff,  while  the  har- 
vesting surgeons  supervise  donor  mainte- 
nance In  cooperation  with  the  staff  of  the 
donor  hospital  until  death  has  been  pro- 
nounced. 

Special  care  Is  used  during  donor  nephrec- 
tomy to  handle  the  ureter  gently,  to  preserve 
adequate  periureteral  fat.  and  to  protect  the 
kidney  from  vascular  Injury  In  case  of  an 
anomaly.  In  all  cases  attempts  are  made  to 
convert  a  double  artery  or  vein  Into  a  single 
vessel  by  taking  a  cuff  of  the  appropriate 
vessel. 

After  harvesting,  the  kidneys  are  trans- 
ported in  ice  to  the  preservation  laboratory 
for  banking  and  testing.  If  flow  Is  less  than 
50  ml/min  at  a  systolic  presses  of  60  mm 
Hg,  if  pH  falls,  or  perfusate  30lbm  glutamic 
loacetlc  transaminase  or  lactic  dehydrogenase 
levels  rise,  preservation  Is  considered  inade- 
quate, and  the  kidneys'jare  discarded.  Such 
pretransplant  physiological  evaluation  of  the 
kidneys  has  proven  very  Important  In  allo- 
grat  survival  rates.' 

During  the  past  year,  we  have  been  fortu- 
nate enough  to  harvest  30  kidneys  from  ten 
different  hospitals  In  three  adjacent  states 
(Table)  through  close  cooperation  between 
the  astute  staff  at  the  donor  hospitals  and  the 
preservation  laboratory.  All  were  patients 
who  had  sustalnd  irreversible  brain  damage 
from  head  trauma,  subarachnoid  hemorrhage, 
hypoxia  with  cardiac  arrest,  or  a  cerebrovas- 
cular accident.  Consent  for  organ  donation 
was  obtained  in  advance  of  cardiac  arrest 
from  the  nearest  relative  and  from  the  locaF 
medical  examiner  when  indicated.  During  the 
agonal  .'taie  vigorous  rehydration  with  blood, 
plasma,  and  saline  solution  was  encouraged. 
Phenoxybenzamlne  hydrochloride,  100  mg., 
and  heparin  sodulm,   10,000  units,  were  ad- 
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nunlstered  before  donor  nephrectomy  to  re- 
duce the  effects  of  warm  and  cold  Ischemia, 

Of  these  30  kidneys,  only  20  were  deemed 
satisfactory  for  subsequent  transplantation. 
Recipients  from  five  different  hospitals  were 
selected  primarily  on  the  basis  of  tissue  typ- 
ing but  secondarily  on  urgent  need  and  dura- 
tion on  the  waiting  list.  Those  patients  who 
had  previously  rejected  a  kidney  from  a  re- 
lated living  donor  were  given  special  priority 
when  other  parameters  were  equal. 

Ten  kidneys  were  not  used  because  there 
was  not  an  appropriately  matched  recipient  ■' 
or  preservation  was  considered  inadequate.^ 
Of  these  eight,  three  were  deemed  unsuitable 
for  transplantation  because  of  vascular 
anomalies  In  association  with  poor  flow  on 
the  preservation  system.  Of  the  30  kidneys, 
nine  had  such  arterial  or  venous  anomalies, 
but  no  double  ureters  were  encountered. 

An  excellent  preservation  resulted  In  nine 
cases,  in  that  there  was  prompt  function 
following  revascularization  *nd  post  trans- 
plant dialysis  was  not  necessary;  an  addi- 
tional eight  were  considered  good  with  de- 
layed restoration  of  renal  function  after  a 
brief  period  of  acute  renal  failure.  Two  were 
classified  as  fair  results  because  of  compli- 
cations related  either  to  preservation  or  to 
reimplantation  and  rejection.  One  kidney 
failed  lo  function  and  revealed  a  fulminating 
cortical  necrosis  at  transplant  nephrectomy; 
one  additional  transplant  was  rejected  within 
one  month  for  a  short-term  graft  survival 
rate  of  84 ''c.  Of  the  20  patients  to  receive 
transplants,  three  have  died  from  long-term 
complications  of  surgery,  two  with  a  func- 
tioning allograft.  Sixteen  recipient,  of  SOT. 
currently  have  a  functioning  allograft,  the 
longest  for  nine  months.  Since  the  period  of 
risk  In  these  patients  Is  two  years.  It  Is  too 
early  to  predict  long-term  graft  survival, 
such  a  high  graft-survival  rate  has  been  pos- 
sible because  of  physiologic  evaluation  of 
graft  viability  while  with  the  preservation 
vinlt,  as  well  as  Improved  techniques  in  tis- 
sue typing  and  recipient  selection.  Such  ex- 
cellent results  also  attest  to  the  medical  and 
surgical  expertise  of  the  recipient  transplant 
teams. 

In  reviewing  our  first  year's  results  we 
have  been  heartened  by  the  unique  coopera- 
tion shown  by  so  many  Institutions;  yet  we 
have  been  equally  disappointed  and  frus- 
trated on  numerous  occasions  when  viable 
organs  were  lost  by  delay  or  Inability  to 
otbaln  consent  from  the  nearest  relative  or 
reluctance  by  the  responsible  physician  to 
push  Intravenous  fluids  or  to  declare  the  pa- 
tient dead,  even  though  the  patient  was  are- 
flexlc,  maintained  with  a  respirator,  and  had 
a  flat  electroencephalogram. 

Consequently,  we  have  established  strin- 
gent criteria  for  organ  donation.  These  are 
the  following; 

(1)  Consent  from  family  and  medical  ex- 
aminer (if  indicated). 

(2)  No  known  preexisting  kidney  disease, 
hypertension,  or  malignancy  (except  for  a 
brain  tumor ) . 

(3)  Serum  creatinine  level  less  than  3  mg/ 
100  ml  on  the  day  of  death. 

(4)  Warrn  Ischemic  time  (from  cardiac  ar- 
rest to  removal  of  kidneys)  less  than  90  min- 
utes. 

(5)  Satisfactory  flow  on  the  perfusion  sys- 
tem without  a  rising  perfusion  pressure, 
falling  pH,  rising  enzymes. 

(6)  An  appropriate  recipient  selected  pri- 
marily on  the  basis  of  tissue  typing. 

Although  we  have  salvaged  four  out  of 
ten  kidneys  when  cardiac  arrest  occurred  be- 
fore arrival  of  the  surgical  team  at  the  Donor 
Hospital,  we  feel  the  yield  Is  not  worthy  of 
the  effort  and  now  discourage  organ  dona- 
tions when  we  must  await  cardiac  arrest.  It 
Is  readily  apparent  that  many  of  our  medi- 
cal colleagues  have  of  necessity  redefined 
"death"  in  order  to  provide  tis  with  viable 
organs.  Our  criteria  for  neurological  death, 
namely,  ( 1 )  apnea  for  three  minutes  while 
off  respirator  in  presence  of  normal  arterial 


Po„  and  Pco^,  (2)  areflexla,  Including  cold 
calorics,  and  (3)  fiat  electroencephalogram 
at  maximum  gain  for  24  hours,  have  now 
been  widely  accepted  not  only  by  most  in- 
ternists and  neurologists  In  our  area  but  by 
hospital  administrators  as  well.  We  will  not 
accept  kidney  donation  from  such  a  patient, 
however,  until  at  least  two  Internists,  neu- 
rologists, or  anesthesiologists  have  pro- 
nounced neurological  or  brain  "death." 

We  also  encourage  optimal  donor  mainte- 
nance by  rehydration  with  plasma  and  saline 
solution  In  order  to  push  the  central  venous 
pressure  above  10  cm  "of  water.  Because  of 
splanchnic  pooling  so  often  associated  with 
neurological  death.  500  to  1.000  ml  of  pla-sma 
and  1  to  3  liters  of  saline  solution  or  lactated 
Ringers  .solution  may  be  required  before 
there  Is  an  acceptable  cardiac  output.  Aft^r 
such  hydration,  most  potential  donors  can 
be  weaned  from  all  vasopressor  substances. 
Urinary  output  can  usually  be  maintained 
above  100  hr  throughout  the  agonal  state 
by  Infusing  furosemlde,  40  mg  and  manitol. 
25  gm.  Such  donor  maintenance  assures  us 
of  viable  organs,  with  good  flow  on  the 
preservation  system,  and  a  postransplant 
operative  course  free  of  acute  renal  failure 
that  might  mask  an  unsuspected  rejection 
crisis. 

Most  Internists  have  one  or  more  patients 
In  their  practices  with  terminal  renal  dis- 
ease. They  are  vaguely  aware  of  the  poten- 
tials of  cadaver  transplantation  and  are 
showing  increasing  interest  In  organ  procure- 
ment, as  Is  the  general  public.  It  is  these  ded- 
icated physicians,  with  a  vested  interest  In 
their  patient's  welfare,  who  have  provided 
us  most  contacts  for  organ  donation.  To  pro- 
vide kidneys  to  the  large  number  of  people 
now  awaiting  a  transplant  is  time  consuming 
to  any  busy  practitioner.  There  Is  no  ques- 
tion, however,  that  the  rewards  Justify  the 
effort.  To  ask  for  an  autopsy  is  expected;  to 
ask  for  organ  donation,  which  Is  a  "sterile 
autopsy,"  should  be  an  equal  customary  pro- 
cedure, accepted  by  public  and  physicians 
alike  in  the  active  promotion  of  medical  sci- 
ence. In  view  of  current  techniques  in  organ 
procurement  and  Immunosuppressive  ther- 
apy we  feel  It  Is  more  humane  and  far  more 
economic  to  provide  these  many  patients  a 
cadaver  transplant  rather  than  maintain 
them  with  long-term  hemodialysis. 

Although  the  acute  shortage  of  salvageable 
organs  persists,  we  have  established  work- 
able methods  and  procedures  during  the 
first  year  of  our  program,  have  made  valuable 
contacts  with  multiple  Institutions,  and 
have  succeeded  In  promoting  a  coojjeratlve 
effort  in  organ  procurement  on  a  regional 
basis.  As  a  result  of  our  Initial  experience, 
we  anticipate  and  are  encouraging  a  regional 
approach  to  organ  procurement  coordinated 
through  the  New  York  Blood  Center  and 
sponsored  by  the  New  York  Metropolitan 
Regioiial  Medical  Program.  By  broader  utili- 
zation of  existing  facilities,  and  with  wide- 
spread community  and  professional  support, 
an  increasing  number  of  kidneys  are  being 
made  avefUable  to  the  organ  pool.  In  the  near 
future  we  consequently  anticipate  a  sub- 
stantial reduction  in  the  duration  a  dialysis 
patient  must  await  a  cadaver  transplant. 

NONPROPRIETARY     AND     TRADE     NAMES     OF 
DRUGS 

Phenoxybenzamlne  hydrochloride — Diben- 
zyline. 

Furosemlde — Lasix. 

Dr.  Albert  Rubin.  Rogosin  Laboratories, 
New  York  Cornell  Medical  Center,  and  Dr. 
Marllena  Fotlno,  Director  of  the  Leucocyte 
Laboratory  of  the  New  York  Blood  Center, 
cooperated  In  thils  program. 
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IMMTINOLOGY    THE    KEY    TO   A    TRANSPLANT   ERA 

(By  Harold  M.  Schmeck  Jr.) 

Washington,  Nov.  11. — They  are  as  various 
as  humanity  Itself,  but  they  all  have  some- 
thing desperately  Important  In  common. 
They  are  all  living  on  time  borrowed  with 
living  tissues  from  someone  else. 

These  are  the  several  thousand  men.  wom- 
en and  children  whose  lives  have  been  saved, 
at  least  for  the  time  being,  by  trans- 
plantation. 

They  are  all  beneficiaries  of  a  rapidly  ad- 
vancing realm  of  science  that  Is  crucial 
to  many  aspects  of  hiiman  health — Immu- 
nologv,  the  study  of  the  body's  natural  re- 
actions to  almost  everything  from  poison 
ivy  to  cancer. 

Immunology,  In  fact,  determines  the  suc- 
cess or  failure  of  a  transplant.  'Whether  the 
new  organ  is  a  heart,  liver  or  kidney,  the 
body's  normal  internal  defenses  respond  by 
attacking  and  destroying  It  because  the  body 
sees  the  transplant  as  foreign. 

This  assault  is  the  work  of  specialized  cells 
and  substances  whose  roles  are  only  now 
coming  to  be  understood.  The  assault  Is 
implacable  and  deadly  to  the  foreign  tissues 

Indeed,  there  have  been  many  failures. 
Transplants  are  successful  only  because  doc- 
tors have  found  ways  to  call  a  trust  with 
the  Immunological  defenses.  But  the  truce 
Is  Imperfect  and  often  just  temporary.  AnA 
today  research  workers  ,are  trying  to  estab- 
lish a  lasting  solution. 

Transplant  patients  and  Immunology  are 
of  particular  interest  right  now  for  reasons 
scientific,  political  and  economic. 

Changes  In  the  Social  Security  law  signed 
recently  by  President  Nixon  give  Medicare 
coverage  to  workers  of  any  age.  or  their  de- 
pendents, who  require  kidney  transplants  cr 
regular  treatment  by  artificial  kidney  ma- 
chine. The  changes  become  effective  next 
July. 

Lat?  in  the  last  session  of  Congress  Sen- 
ator Wlater  F.  Mondale.  Democrat  of  Min- 
nesota, Introduced  a  separate  bill  to  aid 
kidney  patients.  He  plans  to  Introduce  it 
again  next  year. 

All  this  is  expected  to  Increase  the  num-  > 
ber  of  transplants  that  are  performed,  and  '. 
the  number  is  already  large  An  international 
registry  maintained  jointly  by  the  American 
College  of  Surgeons  and  the  National  Insti- 
tutes of  Health  shows  that  more  than  11.000 
kidneys  have  been  transplanted  altogether 
Of  these,  4.500— nearly  half  of  the  total  ever 
transplanted — are  functioning  today  and 
keeping  their  recipients  alive. 
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SOME    DRAMATIC    SUCCESSES 

Considering  that  these  figures  Include  the 
early  days  of  transplantation,  when  the  nor- 
mal expectation  was  failure,  current  totals 
are  impressive. 

The  transplant  numbers  for  other  organs 
are  far  smaller,  but  Include  some  dramatic 
successes  such  as  the  four  heart  transplant 
patients  who  are  now  entering  the  fifth  year 
of  borrowed  life  and  the  five  liver  transplant 
patients  who  have  passed  the  one-year  mark. 

All  of  these  represent  partial  triumphs 
over  the  immunological  defense  system  and 
evidence  that  lives  can  be  saved  long  before 
the  last  scientific  word  is  written  on  the 
subject. 

The  purely  surgical  problems  of  transplan- 
tation were  solved  long  ago.  The  remaining 
great  barrier  is  immunological. 

Although  Immunosuppressive  drugs  have 
made  modern  transplantation  possible,  some 
experts  believe  that  these  chemicals  cannot 
carry  progress  much  further.  Scientists  are 
searching  for  ways  of  making  the  body  tol- 
erate a  transplant  without  drugs  and  for 
better  wavs  of  matching  the  recipient  with 
the  best  potential  donor. 

Specific  tolerance,  the  holy  grail  of  the 
transplantation  immunologlst,  Is  a  state  In 
which  the  person  who  has  received  a  new 
organ  such  as  a  heart  or  a  kidney  would 
simply  accept  it  as  "self"  and  not  be  forever 
imperiled  by  the  threat  of  rejection. 

This  has  been  achieved  experimentally  in 
animals,  but  not — at  least  not  Intentionally 
— in  man.  Indeed,  the  very  concept  of  Im- 
munological tolerance  has  come  under  debate 
in  recent  months. 

CHALLENGE    TO    CLASSIC    VrEW 

"There  is  occurring  a  radical  restructuring 
of  our  understanding  of  Immunological  tol- 
erance," said  a  recent  report  from  the  Na- 
tional Institute  of  Allergy  and  vJnfectlous 
Diseases,  a  major  sponsor  of  Immunology 
research. 

The  classic  view  is  that  the  "tolerant"  in- 
dividual simply  does  not  have  the  capacity 
to  recognize  the  specific  transplanted  tissue 
as  foreign.  More  recently,  evidence  has  been 
found  to  suggest  that  the  tolerant  body  still 
has  immunologically  active  cells  that  could 
attack  the  foreign  tissue  but  that  they  are 
prevented  from  doing  so  by  an  active  block- 
ing mechanism. 

This  issue  Is  still  unsettled.  Evidence  sup- 
porting each  concept  was  presented  this  fall 
at  the  Fourth  International  Congress  of  the 
Transplantation  Society. 

Experts  at  that  meeting  said  it  was  likely 
that  both  concepts  were  right  In  a  sense — 
that  unresponsiveness  In  the  classic  sense 
could  exist  under  some  circumstances  and 
that  blocking  of  the  immunological  attack 
might  protect  a  transplant  In  others. 

Dr.  Paul  Russell  of  Harvard  Medical  School, 
president  of ^the  Transplantation  Society,  sees 
evidence  in  patients  he  and  his  colleagues 
have  studied  that  suggests  tolerance  is  a 
rational  goal.  Repeated  tests  of  long-term 
kidney  transplant  survivors  show  that  some 
of  them  become  less  and  less  reactive  to  their 
transplants  with  the  passage  of  time  he 
said 

What  relation  these  cases  bear  to  true 
tolerance  in  the  classic  sense  is  unclear,  but 
they  offer  hope  through  the  Implication  that 
something  that  occurs  naturally  might  In 
the  future,  be  achieved  by  design. 

RESPONSE     TO     REPEATED     TRANSPLANTS 

A  report  just  published  bv  scleAtlsts  at 
the  University  of  California  at  Los  Angeles 
runs  counter  to  classic  theorv  In  a  related 
matter  involving  the  response  of  the  body 
to  repeated  transplants. 

The  scientists,  Drs.  Gerhard  Opelz.  Max 
R.  Mickey  and  Paul  I.  Terasakl,  studied  the 
data  from  several  hundred  cases  in  the 
United  States  and  abroad  In  which  patients 
received  second  kidney  transplants  after  first 
ones  had  been  rejected.  Classical  theory,  they 
noted,  would  have  predicted  rejection  of  the 


second  kidney  at  least  as  rapidly  and  prob- 
ably more  rapidly  than  the  first. 

In  fact,  however,  there  was  one  group  of 
patients  whose  second  transplants  survived 
significantly  longer  than  the  first.  They  were 
individuals  whose  first  transplants  were  re- 
jected slowly  over  the  course  of  several 
months. 

The  doctors  concluded  that  these  patients' 
Immunologic  rejections  to  the  first  trans- 
plant were  somehow  conditioning  their 
bodies  to  be  more  receptive  to  the  second. 

One  obvious  Implication  Is  that  if  this 
was  Indeed  happening  and  If  the  mechanism 
could  be  thoroughly  understood  It  might  be 
possible  to  do  it  on  purpose  for  the  patients' 
benefit.  Even  If  that  did  not  prove  practical, 
the  ability  to  predict  which  patients  would 
or  would  not  react  In  this  way  would  be 
valuable. 

One  major  thrust  m  transplantation  re- 
search during  the  last  decade  has  been  the 
effort  to  define  human  solid  tissue  types 
In  a  way  analogous  to  blood  types.  Other 
means  of  matching  the  tissues  of  donors  and 
recipients  have  also  been  sought  to  mini- 
mize the  rejection  problem. 

The  Ideal  case  is  a  transplant  from  one  of 
a  pair  of  Identical  twins  to  the  other.  Their 
tissues  are  genetically  the  same.  There  is  no 
immunologic   barrier  between   them.    , 

INrriAL     SUCCESSES     IN     1954 

In  fact  kidney  transplants  from  twin  to 
twin,  starting  in  1954,  gave  the  field  the 
Initial  successes  on  wftlch  everything  since 
has  rested. 

But  transplantation  would  have  remained 
a  curiosity  of  no  real  medical  importance 
if  It  had  not  been  pos.slble  to  expand  Its  use- 
fulness beyond  Identical  twins.  Hence  the 
Interest  in  Immunosuppressive  drugs  and 
ways  of  typing  and  matching  tissues. 

The  typing  system  most  widely  used  today 
has  been  developed  over  a  period  of  almost 
a  decade  through  the  contributions  of  many 
scientists  here  and  abroad.  It  Is  called  the 
HL-A  system,  a  designation  some  scientists 
say  derives  from  the  words  "Human  Leuko- 
cyte-A."  Leukocytes  are  white  blood  cells, 
and  they  are  thought  to  have  all  the  mark- 
ers of  tissue  type  that  are  found  In  solid 
tissues. 

HL-A  typing  Is  done  by  a  series  of  blood 
tests,  but  the  system  has  proved  to  be  far 
more  complex  than  the  universally  used 
ABO  system  of  red  blood  cell  types. 

After  all  the  time  and  Internatllonal  effort 
devoted  to  the  system.  It  still  appears  to 
have  some  major  limitations  and  there  la 
considerable  debate  over  Its  usefulness  in 
predicting  the  success  of  a  transplant  be- 
tween two  unrelated  .persons. 

Dr.  Jean  Daus.set  of  the  University  of  Paris, 
a  major  figure  In  European  tissue  tj-plng  and 
a  principal  pioneer  In  developing  the  system, 
says  It  Is  of  value  in  the  light  of  his  consid- 
erable experience.  His  data  show  that  the 
better  the  match  In  tissue  type  the  better 
the  chance  of  success.  , 

But  data  from  Dr.  Terasakl 's  laboratory  at 
U.C.L.A..  where  most  tissue  typing  in  the 
United  States  is  done,  tells  a  different  story. 

He  says  there  is  a  strong  correlation  when 
donor  and  recipient  are  close  relatives.  A  per- 
fect or  nearly  perfect  match  almost  always 
predicts  success. 

But  among  unrelated  persons  he  finds  lit- 
tle or  no  correlation.  A  good  match  in  tissue 
types  does  not  necessarily  predict  a  good  re- 
sult, nor  a  bad  match  a  poor  one. 

There  Is  no  obvious  explanation  for  the 
fact  that  Dr.  Daussefs  reports  of  kidney 
transplantation  In  Europe  give  the  HL-A 
system  higher  marks  than  does  Dr.  Tera- 
sakl's  data  In  the  United  States.  But  even 
many  of  those  who  believe  the  system  will 
ultimately  prove  sufficient  concede  that  It  Is 
not  so  at  present.  Some  believe  the  HL-A 
system  will  prove  to  be  only  the  tip  of  the 
Immunologic  Iceberg. 

Dr.  Fritz  H.  Bach,  his  wife  Marilyn  and 
their  colleagues  at  University  of  Wisconsin 
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think  HL-A  typing  misses  some  Important 
things  for  reasons  to  be  found  In  recently 
discovered  details  concerning  the  immuno- 
logical defense  system. 

Their  studies.  In  carefully  Inbred  otralns 
of  mice,  suggest  that  two  main  classes  of 
Immunologically  active  cells  "see"  things  in 
somewhat  dLTerent  ways. 

The  two  classes  are  called  B  cells  (for  bone 
marrow)  and  T  cells  (because  they  are  In- 
fluenced by  the  thymus  gland).  The  B  cells 
are  the  precursors  of  antibodies.  These  are 
proteins  that  seek  out  and  Interact  with 
specific  foreign  substances  in  the  blood  and 
therefore  would  detect  the  tissue  type  mark- 
ers that  are  detectable  through  the  blood 
tests  used  In  the  HL-A  system. 

But  the  T  cells,  too.  are  key  factors  In  the 
immunological  defenses  and  can  set  In  mo- 
tion a  chain  of  events  capable  of  destroying 
transplanted  tissue.  If  their  "view"  of  things 
Is  not  represented  in  the  current  blood  tests, 
this  would  leave  Important  gaps  In  the  tissue 
profile  that  the  typing  tests  reveal. 

These  gaps  are  presumably  not  so  Impor- 
tant In  matching  two  closely  related  persons. 
Tissue  types  are  determined  by  heredity.  It 
-seems  reasonable  to  expect  that,  in  a  brother 
and  sister  who  are  perfect  HL-A  matches,  the 
unknown  factors  also  match  because  they  are 
carried  along  in  the  heredity  process.  In  un- 
related persons  there  is  no  necessary  reason 
why  this  should  happen. 

BONE    MARROW   TRANSPLANTS 

Evidence  that  there  is,  indeed  a  difference 
between  the  significance  of  perfect  matches 
m  siblings — brother  or  sister — and  in  the 
nonrelated  pairs  comes  from  a  field  of  trans- 
plantation that  is  considered  particularly  im- 
portant today.  This  is  bone  marrow  trans- 
plantation— in  a  sense  the  ultimate  trans- 
plant, because  bone  marrow  is  the  key  im- 
munologic tissue. 

A  group  led  by  Dr.  E.  Donnall  Thomas  at 
the  University  of  Washington.  Seattle,  has 
achieved  .some  remarkable  successes  recently 
with  bone  marrow  tran.splants  in  which  the 
donor-recipient  pairs  were  siblings  who 
matched  perfectly  in  terms  of  both  the  HL-A 
system  and  another  widely  used  test  called 
the  mixed  leukocyte  culture  test. 

But,  as  the  group  reported  to  the  Trans- 
plantation Society  a  few  weeks  ago,  there 
were  failures  even  In  these  .seemingly  per- 
fectly matched  pairs.  Furthermore,  Dr. 
Thomas  said  during  a  recent  interview  that 
he  knows  of  no  case  in  which  a  bone  marrow 
transplant  was  successful  when  the  match 
was  less  than  perfect. 

In  most  persons  other  than  Identical  twins 
a  bone  marrow  tran.splant  is  an  all-or-noth- 
Ing  situation  because  failure  of  a  marrow 
transplant  means  death  of  the  patient. 

Such  a  patient  may  die  becau.se  he  lacks 
functioning  bone  m.arrow.  key  tissue  in  blood 
formation  and  immunological  competence. 
He  may  also  die  because  the  grafted  marrow, 
being  Immunologically  active  Itself,  will  re- 
act against  the  reclplent^lts  new  host— if 
there  is  a  discrepancy  In  tissue  characteris- 
tics. This  is  called  graft  versus  Host  disease. 

In  the  Seattle  group's  latest  reported  se- 
ries of  eight  patients  treated  with  bone  mar- 
row transplants  for  a  deadly  condition  called 
aplastic  anemia,  one  died  because  the  en- 
grafted marrow  was  rejected;  one  died  a  few 
hours  after  the  transplant  because  of  a  severe 
infection  that  had  sent  him  Into  shock  four 
hours  before  he  received  the  new  marrow, 
and  two  died  of  graft  versus  Host  disease, 
even  though  donor  and  recipient  were  per- 
fectly matched  according  to  test.s  available 
today. 

Clearly,  the  matching  Is  less  than  perfect. 
The  hopeful  part  of  the  story,  however, 
concerns  the  four  other  patients  tested  In 
Seattle.  They  are  all  alive  and  appear  to  be 
out  of  danger  so  far  as  their  fatal  disease  Is 
concerned.  Two  are  well  into  their  second 
year.  One  Is  about  to  pass  the  first  anniver- 
sary of  his  transplant  and  the  fourth  has 
passed  six  months.  While  there  Is  no  guaran- 
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tee  of  permanent  success,  the  crucial  period 
Is  thought  to  be  the  first  100  days  and  all 
four  are  well  beyond  this. 

The  anemia  for  which  they  were  treated 
involved  complete  failure  of  native  marrow 
function,  a  dissoter  that  virtually  halts  the 
patient's  production  of  blood.  The  usual  end 
result  is  death  from  hemorrhage  or  Infection. 

Dr.  Thomas  said  patients  with  marrow 
failure  as  complete  as  these  almost  never  re- 
cover. This  leaves  marrow  transplantation  as 
the  only  hope,  but  he  knows  of  no  successes 
elsewhere  to  match  these  four. 

Marrow  transplantation  Is  particularly  Im- 
portant because  in  theory  It  could  be  used 
to  treat  a  broad  spectrum  of  grave  Illnesses 
and  inborn  defects.  For  medical  scientists  it 
seems  likely  to  teach  many  lessons  concern- 
ing Immunology  as  well  as  Important  dis- 
ease states. 

The  scientist  from  Seattle  believes  part  of 
the  problem  for  the  marrow  transplant  pa- 
tients Is  that  most  of  them  have  received 
blood  transfusions  during  the  course  of  their 
treatment  before  a  transplant  was  consid- 
ered. He  believes  this  may  sensitize  the  pa- 
tient and  make  a  successful  transplant  more 
difficult. 

TYPING    OF    PATIENTS    SOUGHT 

Several  of  the  pioneers  in  the  field  of  mar- 
row grafting,  including  the  Seattle  group 
and  a  team  on  the  East  Coast  ed  by  Dr. 
George  Santos  of  Johns  Hopk'.iiS  University, 
are  trying  to  persuade  doctors  to  have  po- 
tential bone  marrow  recipients  typed  and 
classified  in  advance  to  see  whether  a  suita- 
bly matched  brother  or  sister  is  available. 

For  those  to  whom  this  last-ditch  form  of 
treatment  seems  both  possible  and  war- 
ranted the  strategy  is  to  minimize  blood 
transfusion  whenever  possible  In  the  hope  of 
giving  a  future  marrow  transplant  a  better 
chance. 

Almost  by  definition  these  are  all  desper- 
ately sick  people.  There  is  no  time  to  be  lost. 
Hence  the  need  for  typing  and  matching  In 
advance; 

With  roughly  the  last  two  years,  the 
Seattle  group  has  Identified  26  patients  who 
might  have  benefited  from  marrow  trans- 
plantation but  who  died  before  It  could  be 
done.  One  of  the  most  recent  was  a  boy  In 
New  York  City  who  was  in  the  last  stages 
of  aplastic  anemia  In  September. 

The  typing  and  matching  had  been  done. 
The  donor  was  available.  They  were  sched- 
uled to  fly  to  Seattle  on  a  Friday.  On  Thurs- 
day night,  only  hours  before  they  were  to 
leave,  the  boy  suffered  a  brain  hemorrhage 
and  died. 

Aplastic  anemia  Is  by  no  means  the  only 
reason  for  which  marrow  transplantation 
has  been  attempted  in  man.  Almost  a  decade 
ago.  Dr.  George  Math6  of  Hospital  Paul 
Brousse  near  Paris  obtained  encouraging  re- 
sults In  one  patient  using  bone  marrow 
transplanation  against  acute  leukemia.  The 
doctor  also  Is  reportedly  doing  marrow  trans- 
plants for  aplastic  anemia  with  some  good 
responses. 

Leukemia  Is  a  cancer  of  the  blood-form- 
ing tissues,  of  which  bone  marrow  Is  the  most 
Important.  It  would  seem  a  likely  candidate 
for  this  kind  of  treatment  and  several  medi- 
cal teams  have  tried  it. 

Unfortunately  there  have  been  many  cases 
In  which  the  leukemia  has  recurred  after 
the  transplant.  In  two  and  posslblv  three 
treated  by  the  Seattle  group,  the  leukemia 
has  appeared  in  the  transplanted  marrow  it- 
self weeks  or  months  after  the  transplant. 

Altogether,  according  to  a  report  to  a 
meeting  of  the  International  Society  for  Ex- 
perimental Hematology  In  Milwaukee  earlier 
this  fall,  there  have  probably  been  about  500 
attempts  to  transplant  bone  marrow 
throughout  the  world. 

Dr.  Mortimer  M.  Bortln  of  Mount  Slnal 
Hospital.  Milwaukee,  said  the  largest  num- 
ber of  documented  cases  had  been  attempts 
to  treat  leukemia. 


To  date  some  of  the  most  heartening  suc- 
cesses have  come  in  treating  children  born 
with  serious  defects  in  their  own  Immunolo- 
gical defense  systems. 

Some  of  these  children  have  been  almost 
totally  naked  of  any  such  defenses  and  there- 
fore have  been  prey  to  terrible  Infection  and 
early  death  from  causes  that  would  leave  a 
normal  person  unmarked.  In  others  the  de- 
fects have  been  more  circumscribed  but  still 
deadly. 

The  two  classic  cases  were  two  little  boys 
given  marrow  transplants  in  1968.  one  by  a 
team  at  the  University  of  Minnesota  led  by 
Dr.  Robert  A.  Good  and  the  other  by  Dr.  Bach 
and  his  colleagues  at  the  University  of  Wis- 
consin. 

For  the  first  time,  genetically  determined 
Inborn  errors  of  metalbollsm  have  been  fully 
corrected  by  a  process  of  cellular  engineer- 
ing." Dr.  Good  said  several  years  later  In  a 
report  that  covered  these  cases. 

Now,  four  years  after  the  transplants,  the 
two  boys  are  still  healthy  and  are  doing  well 
In  grade  school,  one  in  Connecticut  and  the 
other  In  upstate  New  York. 

EIGHT  OF  14  SINCE  1968  SURVIVE 

The  transplant  registry  estimates  there 
have  been  at  least  14  marrow  grafts  to  cor- 
rect Immune  deficiency  from  1968  through 
early  this  year  and  eight  of  these  are  surviv- 
ing more  than  a  year  after  the  operation. 
There  have  been  U  additional  cases  in  which 
the  grafts  themselves  did  not  take. 

Among  recent  animal  experiments  that 
illustrate  the  ultimate  potential  promise  of 
bone  marrow  transplantation  are  a  series 
done  In  collaboration  by  a  group  at  New  York 
University  led  by  Dr.  Felix  T.  Rapaport  and 
one  at  Mary  Imogene  Bassett  Hospital  in 
Cooperstown.  N.Y.,  led  by  Dr.  J.  W.  Ferrebee. 

They  have  worked  with  a  colony  of  beagle 
dogs  maintained  for  many  years  at  the  hos- 
pital. Through  careful  analysis,  the  tissue 
types  of  these  dogs  have  been  worked  out  far 
more  thoroughly  than  has  been  possible  to 
date  In  man. 

By  choosing  pairs  that  match  perfectly — 
some  Uttermates,  other  not — the  scientists 
have  achieved  17  consecutive  successful  mar- 
row transplants.  Furthermore,  once  the  bone 
marrow  transplants  were  functioning,  the 
animals  also  proved  tolerant  to  kidney  trans- 
plants from  the  same  donors. 

Experience  to  date  with  all  kinds  of  trans- 
plants In  man  at  centers  In  many  countries 
show  that  lives  can  be  saved  without  wait- 
ing for  the  final  word  to  be  written  on  the 
subject  of  transplantation  immunology.  Yet 
these  Is  also  evidence  that  the*  long-range 
results  are  best  at  those  centers  where  the 
immunological  barriers  are  taken  most  seri- 
ously. 

Dr.  Norman  Shumway's  heart  transplant 
team  at  Stanford  University,  for  example.  Is 
responsible -for  more  than  half  of  the  heart 
transplant  patients  who  survive  today.  Sir 
Michael  F.  A.  Woodruff  of  Edinburgh,  an 
internationally  known  figure  In  transplanta- 
tion and  president-elect  of  the  Transplanta- 
tion Society,  remarked  recently  that  he 
thought  a  large  measure  of  the  Stanford 
group's  success  could  be  attributed  to  their 
concern  for  the  patient's  ^  immunological 
problems. 


By  Mr.  PACKWOOD  (for  himself, 
Mr.    Brock,    Mr.    Curtis,    Mr. 
DoMiNicK,     Mr.     Fannin,     Mr. 
FoNG.  Mr.  GoLDWATER,  Mr.  Han- 
sen, Mr.  Hruska,  Mr.  McClel- 
LAN,  Mr.   Thurmond,   and  Mr. 
Tower)  : 
S.  1003.  A  bill  to  provide  more  effective 
means  for  protecting  the  public  Interest 
in    emergency    disputes    involving    the 
transportation  industry,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 


TRANSPORTATION    CRISIS    PREVENTION    ACT 

Mr.  PACKWOOD.  Mr.  President,  I 
send  to  the  desk  for  appropriate  refer- 
ence the  Transportation  Crisis  Preven- 
tion Act  of  1973,  on  behalf  of  myself  and 
Senators  Brock,  Curtis.  Dominick,  Fan- 
nin, FONG,  GOU)WATER,  HANSEN,  HRUSKA, 

McClellan,  Thurmond,  and  Tower. 

Mr.  President,  1  year  ago  this  month, 
this  great  body  came  within  three  votes 
of  endorsing  permanent  mechanisms  to 
deal  with  crippling  emergency  labor  dis- 
putes in  the  transportation  industries. 
On  February  8,  1972,  through  action  I 
initiated.  Senators  were  given  their  first 
opportunity  to  register  their  views  and 
their  votes  on  this  vital  issue. 

Our  debate  on  that  day,  however,  was 
conducted  in  a  mood  of  crisis.  A  nation- 
wide port  shutdown  was  threatened;  a 
strike  was  already  in  progress  on  the 
west  coast  and  was  being  averted  else- 
where only  through  Taft-Hartley  80-day 
cooling-off  injunctions.  Immediate  ac- 
tion was  needed  to  meet  that  threat.  Ad 
hoc  crisis  legislation  was  presented  and 
many  of  my  colleagues  were  understand- 
ably reluctant  to  amend  that  legislation 
in  the  substantial  way  I  proposed  with- 
out a  more  extended  opportunity  for 
debate. 

Thus,  this  body  did  on  February  8 
what  it  had  done  so  many  times  in  the 
past  decade,  and  what  it  did  so  hastily 
again  2  weeks  ago,  just  hours  into  a 
Northwest  rail  shutdown.  Congress  ap- 
proved ad  hoc  emergency  legislation  to 
end  a  critical  transportation  tie  up. 
Consideration  of  permanent  remedies  to 
take  Congress  out  of  the  arbitration 
business  was  once  again  postponed.  Mr. 
President,  I  ask  unanimous  consent  to 
include  at  this  point  in  the  Record  a 
summary  of  emergency  intervention  leg- 
islation enacted  by  Congress  during  the 
last  10  years  to  deal  with  critical  trans- 
portation labor  disputes. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ad  Hoc  Congressional  Legislation  To  Pre- 
vent OR  End  Transportation  Strikes 
Since  the  End  of  World  War  II 
During  the  post-World  War  II  period,  ten 
special  laws  have  been  enacted  to  prevent  or 
end  threatened  or  actual  strikes  in  the  trans- 
portation Industries.  The  ten  laws  Involved 
seven  separate  disputes,  six  In  the  railroad 
Industry  and  one  In  longshoring.  The  first 
statute,  in  1963,  dealt  with  a  railroad  dls-  , 
pute  on  fireman  manning  and  other  work 
rules,  which  led  to  a  strike  In  1964  anyway. 
The  legislative  action  In  1963  marked  the 
first  time  since  1916.  and  the  first  time  under 
the  Railway  Labor  Act.  that  the  Congress 
imposed  a  statutory  settlement  for  a  rail 
dispute.  Three  of  the  ten  ad  hoc  laws  were 
passed  in  1967,  to  prevent  a  nationwide  rail 
strike  by  six  shopcraft  unions.  Another  three 
of  the  statutes  were  enacted  in  1970,  two 
of  them  again  involving  rail  shopcraft 
unions.  The  eighth  Instance  of  special  fed- 
eral legislation  occurred  in  1971,  to  prohibit 
a  strike  or  lockout  In  a  dispute  involving 
railway  signalmen.  The  ninth  ad  hoc  enact- 
ment, passed  in  February  1972,  dealt  with  a 
protracted  West  Coast  dock  dispute.  The  most 
recent  emergency  law.  In  February  1973. 
ended  an  hours-old  strike  of  commuter  and 
freight  rail  lines  In  the  Northeast. 

The  following  chronology  summarizes  the 
background  and  provisions  of  the  ten  ad  hoc 
statutes.  It  is  noteworthy  that  six  of  the  ten 
laws  were  passed  In  the  last  three  years. 
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1.  Public  Law  8&-108.  approved  August  28 
1963  1 77  Stat.  132).  Established  a  .seven- 
member  arbitration  board  to  make  a  decision 
binding  on  both  parties  i  Class  I  railroads  and 
five  operating  brotherhoods)  with  respect  to 

1 1 )  use  of  firemen  on  dlesel  locomotives,  and 

1 2)  the  size  of  road  and  yard  crews.  These 
were  the  two  primary  Issues  In  dispute.  Di- 
rected the  parties  to  Immediately  resume  col- 
lective bargaining  on  all  other  (secondary) 
Issues  not  covered  by  the  arbitration  provi- 
sion. This  dispute,  began  In  1959.  progressed 
for  several  years  without  settlement  through 
procedures  within  the  Rallwav  Labor  Act  and 
then  outside  the  Act. 

This  law  prevented  a  threatened  nation- 
wide raUroad  strike  scheduled  to  begin  at 
12:01  a.m..  August  29,  1963.  The  action 
marked  the  first  time  since  1916  that  the 
Congress  imposed  an  ad  hoc  legislative  set- 
tlement for  a  rail  dispute. 

The  parties  failed  to  reach  agreement  on 
the  secondary  issues  which  Public  Law  88- 
108  did  not  settle  by  arbitration.  A  two-day 
strike  resulted,  on  April  8  and  9.  1964,  In- 
yolving  the  Illinois  Central  Railroad  and 
5.000  members  of  four  operating  brother- 
hoods (engineers,  firemen  and  englnemen, 
conductors  and  brakemen,  and  trainmen). 
The  strike  was  terminated  through  Interven- 
tion of  the  US.  Secretary  of  Labor.  An  agree- 
ment reached  through  the  mediation  efforts 
of  a  government-appointed  panel  was  tenta- 
tively approved  April  22.  1964.  and  signed  bv 
the  parties  June  25.  1964. 

2.  Public  Law  90-10,  approved  April  12. 
1967  (81  Stat.  12).  Delayed  for  20  days  (until 
May  3.  1967 »  a  nationwide  rail  strike  sched- 
uled for  April  13.  1967.  by  six  shopcraft 
unions  against  most  of  the  nation's  major 
rail  lines,  accounting  for  over  95  percent  of 
total  rail  mileage  in  the  United  States.  The 
unions  were  the  boilar  makers,  machinists, 
sheet  metal  workers,  electrical  workers,  rail- 
way carmen,  and  firemen  and  oilers.  The 
Issue  in  dispute  was  wages.  Recommenda- 
tions of  Emergency  Board  No.  169  had  been 
rejected  by  the  unions  and  all  other  pro- 
cedures under  the  RaUwav  Labor  Act  had 
been  e.xhausted. 

During  the  20-day  delay  period,  the  Presi- 
dent appointed  a  three-member  special 
mediation  panel  which  reported  to  the  Presi- 
dent AprU  22.  1967.  The  report  Included  a 
mediation  proposal  for  disposition  of  the 
dispute,  but  this  recommendation  failed  to 
effect  a  settlement. 

3.  Public  Law  90-13.  approved  Mav  2.  1967 
1 81  Stat.  13 1.  Delayed  for  an  additional  47 
days,  until  June  19,  1967.  a  threatened  na- 
tionwide strike  by  the  same  six  shopcraft 
unions  against  most  of  the  nation's  Class  I 
carriers,  with  the  understanding  that  Presi- 
dent Johnson  would  offer  a  plan  to  settle  the 
controversy  "within  a  few  days." 

On  May  4.  1967.  the  President  in  a  message 
to  Congress  recommended  special  legislation 
to  resolve  this  dispute  and  the  brotherhoods 
agreed  to  ^mthhold  unilateral  action  for  a 
reasonable  period  of  time.  When  It  appeared 
that  enactment  of  legislation  might  be  de- 
layed, the  brotherhoods  on  July  11,  1967 
withdrew  their  commitment  against'  uni- 
lateral action,  effective  July  15. 

4.  Public  Law  90-54.  approved  July  17,  1967 
'81  Stat.  122).  Ended  a  two-day  series  of 
sporadic  work  stoppages  on  July  16-17,  1967, 
affecting  various  carriers  throughout  the  na- 
tion. The  striking  organizations  were  the  six 
shopcraft  unions  involved  in  the  Impasse 
which  occasioned  enactment  of  Public  Laws 
90-10  and  90-13  (Items  2  and  3  above).  This 
was  the  first  nationwide  rail  strike  since 
1946. 

Public  Law  90-54  also  provided  a  proce- 
dure for  final  disposition  of  the  dispute  by  a 
five-member  Special  Board,  which  Issued  "its 
report  and  determination  on  September  15, 
:&67  The  Special  Board's  determination  was 
not  modified   by  the  parties  in  subsequent 


conferences  and  became  effective  October  16 
1967. 

5.  Public  Law  90-203,  approved  March  4, 
1970.  Enacted  to  prevent  a  nationwide  rail 
strike  scheduled  to  start  at  midnight  March 
3,  1970,  in  a  dispute  between  carriers  repre- 
sented by  the  National  Railway  Labor  Con- 
ference and  four  shopcraft  unions  (machin- 
ists, electricians,  boiler  makers,  and  sheet 
metal  workers).  Prohibited  strike  or  lock- 
out for  37  days,  until  April  11,  1970. 

This  dispute  already  had  caused  a  one-day 
strike  on  January  30,  1970  by  48.000  mem- 
bers of  the  four  shopcraft  unions  against 
the  Union  Pacific  Railroad.  On  the  day  of  the 
strike  the  Class  I  rail  carriers  announced  a 
national  lockout.  A  temporary  restraining 
order  was  then  issued  by  the  U.S.  District 
Court  for  the  District  of  Columbia,  prohib- 
iting both  the  nationwide  Ifcckout  and  the 
strike  against  Union  Pacific. 

Issues  In  the  dispute  were  wages  and  work 
rules.  Contract  negotiations  had  begun  in 
November  1968.  Emergency  Board  No.  176 
had  been  unable  to  resolve  the  dispute. 

6.  Public  Law  91-226,  approved  April  9, 
1970.  Provided  a  settlement  for  the  labor 
dispute  between  the  carriers  and  the  four 
shopcraft  unions  Indicated  above,  In  item  5. 
Established  as  the  contract  the  terms  of  a 
memorandum  of  understanding,  dated  De- 
cember 4.  1969,  agreed  to  by  all  negotiators 
for  the  disputant  parties,  although  subse- 
quently ratified  by  the  general  membership 
of  only  three  of  the  four  unions  Involved. 
Failure  to  ratify  by  the  fourth  union,  the 
sheet  metal  workrs,  had  prevented  the  mem- 
orandum of  understanding  from  going  into 
effect. 

7.  Public  Law  91-541,  approved  December 
10,  1970.  Extended  untU  March  1,  1971,  a  pro- 
hibition against  strike  or  lockout  in  a  dis- 
pute between  Class  I  carriers  and  four  rail 
unions  (operating  employees,  except  engi- 
neers; railway  clerks:  dining  car  employees: 
and  maintenance  of  way  employees).  Pro- 
vided a  5  percent  pay  Increase  for  the  em- 
ployees Involved,  retroactive  to  January  1, 
1970.  and  a  32-cent  hourly  increase  (approxi- 
mately 8'/2  percent)  retroactive  to  Novem- 
ber 1,  1970. 

This  legislation  ended  a  one-day  nation- 
wide walkout  of  400.000  raU  employees  In 
December  10,  the  third  nationwide  rail  strike 
since  the  close  of  World  War  II:  the  other 
such  strikes  occurred  in  1946  and  1967. 

Issues  In  this  dispute  were  wages  and 
work  rules.  The  dispute  had  resulted  In  an 
earlier  one-day  strike,  on  September  15, 
1970.  which  was  halted  by  temporary  re- 
straining order  of  the  U.S.  District  Court  for 
the  District  of  Columbia.  President  Nixon 
at  that  time  appointed  Emergency  Board 
No.  178.  The  Board  issued  its  report  and 
recommendations  on  November  9,  1970.  The 
carriers  accepted  the  Board's  recommenda- 
tions but  the  brotherhoods  rejected  them. 
The  brotherhoods  subsequently  struck  on 
December  10,  upon  completion  of  the  30- 
day  statutory  "cooling  off"  period  after  Is- 
suance of  the  Boards  report. 

Three  of  the  four  unions  settled  with  the 
carriers  In  Februarjr  1971.  The  fourth 
brotherhood,  the  United  Transportation 
Union,  did  not  settle  until  after  a  selective 
strike  of  10  railroads  during  July  and  Au- 
gust 1971;   this  strike  ended  August  3. 

8.  Public  Law  92-17,  approved  May  8.  1971. 
This  legislation  halted  a  two-dav  nationwide 
strike,  May  17  and  18.  1971,  precipitated  by  a 
walkout  of  10,000  railway  signalmen 
(mechanics  working  with  electrical  and  elec- 
tronic devices).  This  was  the  fourth  nation- 
wide rail  strike  since  the  end  of  the  second 
World  War.  the  earlier  such  strikes  occurring 
In   1946,   1967,  and  December  1970. 

Public  Law  92-17  prohibited  strike  or 
lockout  until  October  1,  1971.  It  provided 
for  a  pay  increase  of  about  13 '2  percent  for 
the   employees    in    the    dispute    (5    percent 
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retroactive  to  January  1,  1970.  and  30  cents 
an  hour — approximately  8>,i  percent — retro- 
active to  November  1.  1970). 

The  issue  in  this  dispute  was  wages.  Pro- 
cedures under  the  Railway  Labor  Act  were 
exhausted  after  Emergency  Board  No.  179 
issued  its  report  and  recommendations  on 
April  14,  1971,  and  the  30-day  "cooling  off" 
period  thereafter  had  expired  on  May  14.  The 
carriers  accepted  the  Board's  recommenda- 
tions but  the  union  (Brotherhood  of  Rail- 
road Signalmen)  rejected  them.  The  union 
struck  at  6:01  a.m.  local  time  on  May  17. 
The  dispute  was  settled  with  ratification 
by  members  of  the  union  on  November  24, 
1971  of  a  contract  providing  for  a  46  percent 
wage  increase  over  a  42-month  period,  sub- 
ject to  approval  by  the  Pay  Board.  The  con- 
tract followed  the  pattern  of  wage  Increases 
negotiated  by  other  rail  unions  in  1971,  plus 
a  4  percent  skill  differential. 

9.  Public  Law  92-235.  approved  Febru- 
ary 21.  1972  (86  Stat.  40).  This  ad  hoc  law, 
the  only  one  of  the  ten  special  strike-related 
pieces  of  legislation  enacted  since  the  end 
of  World  War  II  which  did  not  deal  with  a 
rail  Impasse,  would  have  ended  a  dispute  on 
the  West  Coast  docks  through  abritratlon, 
falling  prior  settlement.  President  Nixon 
signed  the  measure  "as  a  symbolic  gesture" 
since  the  dispute  had  been  resolved  by  the 
parties  two  days  earlier,  on  February  19. 
Labor  Secretary  J.  D.  Hodgson  said  that  the 
legislation  would  be  needed  in  the  event  that 
the  West  Coast  longshoremen  resumed  their 
earlier  strike.  A  renewal  of  the  walkout  wa.s 
possible  since  ILWU  President  Harry  Bridges 
said  his  union  had  agreed  with  the  Ea.st 
Coast  International  Hongshoremen's  Associa- 
tion to  strike  slmultianeously  if  the  terms 
of  either  settlement  \ere  reduced  by  the 
Pay  Board. 

The  February  19  agreement  ended  the 
longest  port  strike  in  the  Is'atlon's  history. 
It  began  July  1,  1971,  ended  October  6  un- 
der an  80-day  Taft-Hartley  injunction,  and 
resumed  January  17.  1972.  The  18-month 
agreement  between  members  of  the  Inter- 
national Longshoremen's  and  Warehou.se- 
men's  Union  and  the  Pacific  Maritime  As- 
sociation covered  13.000  longshoremen  at  24 
West  Coast  ports.  Issues  in  the  tie-up  In- 
cluded wages,  guaranteed  annual  Income 
and  also  a  Jurisdictional  dispute  between  the 
ILWU  and  the  Teamsters  Union  over  load- 
ing cargo  containers  in  off-dock  warehouses 
and  freight  stations. 

10.  S.J.  Res.  59.  approved  February  9,  1973. 
This  law  ended  a  1 '  i  day  strike  of  the  Penn 
Central  Railroad  by  the  United  Transporta- 
tion Union  (UTU).  which  began  at  12:01  a  m 
(EST)  on  February  8.  By  midday  of  Febru- 
ary 9,  the  28.000  striking  members  of  the 
UTU  had  returned  to  work  and  the  Penn 
Central  was  back  to  'full  and  normal  opera- 
tion" of  freight  and  passenger  service.  The 
struck  facilities,  which  represent  the  na- 
tion's largest  rail  system,  consist  of  over 
20.000  miles  of  track  in  16  States  compris- 
ing the  northeast  quarter  of  the  U.S.  as  well 
as  two  provinces  in  Canada,  and  carry  an 
estimated  20  percent  of  all  freight  traffic  in 
the  United  States. 

The  dispute  concerned  work  rules,  specif- 
ically, the  size  and  composition  of  train 
crews.  The  dispute  was  Initiated  when  the 
carrier,  administered  by  trustees  under  Sec- 
tion 77  of  the  Federal  Bankruptcy  Act.  at- 
tempted to  eliminate  by  attrition  some  5.700 
traliunen  Jobs  by  reducing  the  sl;!e  of  Its 
train  crews  from  three  (conductor  and 
two  brakemen)  to  two  (conductor  and  brake- 
man).  In  June  1971  the  carrier  served  notice 
on  the  UTU,  pursuant  to  Section  6  of  the 
Railway  Labor  Act.  of  this  intent,  and  the 
two  parties  began  negotiations  on  the  issue 
(called  thfr  "crew  consist"  Issue).  AH  pro- 
cedures under  the  Railway  Labor  Act,  in- 
cluding the  creation  of  an  emergency  board. 
No.  180,  were  exhausted  without  effecting  a 
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settlement.  The  strike  erupted  when  the  car- 
rier attempted  to  promulgate  its  program  of 
reducing  train  crews  from  three  to  two 
trainmen. 

S.J.  Res.  59  extends  for  90  days,  until 
May  9,  1973,  the  period  for  negotiations 
with  respect  to  the  dispute.  Strikes,  lock- 
outs, and  unilateral  work-rule  changes  are 
prohibited  during  the  90-day  interval.  S.J. 
Res.  59  requires  the  Secretary  of  Transpor- 
tation to  submit  to  the  Congress,  not  later 
than  45  days  after  the  law's  enactment,  a 
report  providing  a  comprehensive  plan  for 
the  preservation  of  essential  rail  transporta- 
tion services  In  the  Northeast  sector  of  the 
nation.  The  statute  also  provides  that,  not 
later  than  30  days  prior  to  Its  expiration 
on  May  9,  the  Secretary  of  Labor  shall  sub- 
mit to  the  Congress  a  full  and  comprehensive 
report  containing  the  progress.  If  any,  of 
negotiations  between  the  parties,  and  any 
recommendations  for  solution  of  the  dispute 
that  he  may  deem  appropriate. 

Source:  Economics  Division.  Congressional 
Research  Service. 

Mr.  PACKWOOD.  Our  most  recent 
emergency  behind  us,  Mr.  President,  we 
now  have  the  opportunity  for  an  extend- 
ed debate — an  opportunity  to  look  at  the 
permanent  remedies  I  am  proposing  in 
detail,  in  an  atmosphere  of  deliberation 
rather  than  haste,  and  without  the  threat 
of  crisis  hanging  over  our  heads. 

Or  should  I  say,  without  the  threat  of 
imminent  crisis  hanging  over  our  heads. 
All  Senators  are  no  doubt  aware  that  the 
west  coast  longshore  contract,  the  na- 
tionwide teamsters  contract,  and  vir- 
tually all  ma.jor  railroad  contracts  expire 
simultaneously  on  July  1.  This  leaves  the 
potential  of  a  nationwide  rail  and  truck- 
ing shutdown,  along  with  the  possibility 
of  closed  west  coast  ports— all  on  July  1. 

Mr.  President,  the  paralysis  which 
would  result  from  simultaneous  tieups 
In  these  industries  is  difficult  to  compre- 
hend. With  4  more  months  in  which  to 
act  on  this  vitally  necessary  permanent 
legislation,  let  us  face  our  responsibili- 
ties squarely,  and  get  on  with  the  task. 
Come  July  1,  the  public  will  be  long  tired 
of  the  excuse  that  we  have  not  had  the 
time  to  do  the  job  properly. 

I  ask  unanimous  consent  to  have  the 
text  of  the  Transportation  Crisis  Preven- 
tion Act.  along  with  a  section-by-sectlon 
analysis  of  the  bill,  printed  immediately 
following  my  remarks. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  1003 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Transportation 
Crisis  Prevention  Act  of  1973". 

CONGRESSIONAL   FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  flndq — 

(1)  that  free  collective  bargaining  con- 
tinues to  be  the  best  and  most  effective  sys- 
tem for  resolving  labor-management  disputes 
consistent  with  a  free  society,  and  must  be 
preserved  and  strengthened; 

(2)  that  present  procedures  for  dealing 
with  national  emergency  disputes  In  the 
transportation  industries  tend  to  encourage 
resort  to  governmental  Intervention  rather 
than  utilization  of  the  collective  bargaining 
process  to  resolve  them; 

(3)  that  present  prcx;edures  for  dealing 
with  disputes  In  the  transportation  indus- 
tries, in  general,  have  proven  Insufficient  to 
prevent  serious  disruptions  of  transportation 
services. 


(b)  The  Congress  declares  It  to  be  the  pur- 
pose and  policy,  through  the  exercise  by  Con- 
gress of  Its  powers  to  regulate  commerce 
among  the  several  States  and  with  foreign 
nations  and  to  provide  for  the  general  wel- 
fare, to  encourage  collective  bargaining  and 
to  assure  so  far  as  possible  that  no  strike  or 
lockout  in  a  transportation  industry  or  a 
substantial  part  thereof  will  Imperil  the  na- 
tional health,  safety,  or  economy,  or  the 
health,  safety,  or  economy  of  a  substantial 
sector  of  the  Nation — 

(1 )  by  providing  a  single  set  of  procedures 
for  dealing  with  emergency  disputes  in  the 
transportation  industries; 

(2)  by  establishing  procedures  which  will 
encourage  the  parties  to  make  effective  use  of 
various  private  collective  bargaining  tech- 
niques to  resolve  disputes: 

(31  by  establishing  procedures  which  will 
both  protect  the  public  Interest  and  recog- 
nize the  interests  of  the  parties  Involved  In 
the  disputes;  •   ' 

(4)  by  providing  the  President  with  appro- 
priate means  for  dealing  with  transportation 
emergency  disputes; 

(5)  by  amending  the  Railway  Labor  Act  to 
lessen  reliance  upon  governmental  machinery 
or  frrbw^ntlon  for  adjusting  grievances  and 
for  coUec'Hj^  bargaining  in  the  railroad  and 
airline  industries; 

(6)  by  establishing  a  special  commission  to 
study  free  collective  bargaining  in  this  coun- 
tr>-.  including  industries  particularly  vulner- 
able to  emergency  disputes,  and  make  appro- 
priate recommendations  to  preserve  and 
strengthen  free  collective  bargaining  In 
American  industry;  and 

(7)  by  making  other  appropriate  changes 
in  the  labor-relations  laws  affecting  trans- 
portation. 

TITLE  I— AMENDMENTS  TO  THE  LABOR- 
MANAGEMENT  RELATIONS  ACT,  1947, 
RELATING  TO  EMERGENCY  DISPUTES 
IN  THE  TRANSPORTATION  INDUSTRY 
Sec.  101.  (a)  Title  II  of  the  Labor-Manage- 
ment Relations  Act,  1947,  Is  redesignated  as 
title  II.  part  A. 

(b)(1)  Section  206  is  amended  to  read  as 
follows : 

"Sec.  206.  Whenever  In  the  opinion  of  the 
President  of  the  United  States,  a  threatened 
or  actual  strike  or  lockout  affecting  an  en- 
tire Industry  or  a  substantial  part  thereof 
engaged  In  trade,  commerce,  transportation, 
transmission,  or  communication  among  the 
several  States  or  with  foreign  nations,  or  en- 
gaged In  the  production  of  goods  for  com- 
merce, wUl,  if  permitted  to  occur  or  to 
continue,  imperii  the  national  health,  safety 
or  economy,  or.  when  the  strike  or  lockout 
Is  In  an  industry  subject  to  part  B  of  this 
title.  Imperil  the  health,  safety  or  economy 
of  a  substantial  sector  of  the  Nation,  he  may 
appoint  a  board  of  Inquiry  to  Inquire  into 
the  issues  involved  In  the  dispute  and  to 
make  a  written  report  to  him  within  such 
time  as  he  shall  prescribe.  Such  report  shall 
Include  a  statement  of  the  facts  with  respect 
to  the  dispute.  Including  each  party's  state- 
ment of  Its  position  but  shall  not  contain 
any  recommendations.  The  President  shall 
file  a  copy  of  such  report  with  the  Service 
and  shall  make  Its  contents  available  to  the 
public." 

(2)  Section  208(a)  Is  amended  to  read  as 
follows: 

"Sec.  208.  (a)  Upon  receiving  a  report  from 
a  board  of  Inquiry,  the  President  may  direct 
the  Attorney  General  to  petition  any  dis- 
trict court  of  the  United  States  having  Juris- 
diction of  the  parties  to  enjoin  such  strike 
or  lockout  or  the  continuing  thereof  and 
if  the  court  finds  that  such  threatened  or 
actual  strike  or  lockout — 

"(1)  affects  an  entire  Industry  or  a  sub- 
stantial part  thereof  engaged  In  trade,  com- 
merce, transportation,  transmission,  or  com- 
munication among  the  several  States  or  with 
foreign  nations  or  engaged  in  the  produc- 
tion of  goods  for  commerce;  and 


"(2)  If  permitted  to  occur  or  to  continue, 
will  (1)  Imperil  the  national  health,  safeiv 
or  economy,  or  (11).  when  the  strike  or  lock- 
out is  In  an  Industry  subject  to  part  B  of 
this  title.  ImperU  the  health,  safety  or  eco- 
nomy of  a  substantial  sector  of  the  Nation — 
it  shall  have  Jurisdiction  to  enjoin  any  such 
strike  or  lockout,  or  the  continuing  thereof, 
and  to  make  such  other  orders  as  may  be 
appropriate:  Provided.  That  when  such  peti- 
tion is  sought  to  enjoin  a  strike  or  lockout 
m  an  Industry  subject  to  part  B  of  this  title 
it  shall  be  heard  and  determined  by  a  three- 
Judge  district  court  in  accordance  with  sec- 
tion 2284  of  title  28,  United  States  Code." 

(3)  Section  208(C)  is  amended  bv  sub- 
stituting a  semi-colon  for  the  period  at  the 
end  thereof  and  adding  the  following:  "ex- 
cept that  where  the  proviso  In  section  208(aj 
is  applicable,  appeal  shall  be  to  the  United 
States  Supreme  Court  in  accordance  with 
section  1253  of  title  28.  United  States  Code" 

(4)  Section  209(a)  is  amended  to  read  as 
follows : 

•Sec.  209.  (a)  Whenever  a  district  court 
has  issued  an  order  under  section  208  en- 
Joining  acts  or  practices  which  imperil  or 
threaten  to  Imperil  the  national  health, 
safety  or  economy,  or  imperil  the  health, 
safety  or  economy  of  a  substantial  sector  of 
the  Nation,  it  shall  be  the  duty  of  the  parties 
to  the  labor  dispute  giving  rise  to  such  order 
to  make  every  effort  to  adjust  and  settle 
their  differences,  with  the  assistance  of  the 
Service  created  by  this  Act.  Neither  party 
shall  be  under  any  duty  to  accept,  in  whole 
or  in  part,  any  proposal  of  settlement  made 
by  the  Service." 

(C)   Section  212  is  hereby  repealed. 

Sec  102.  Title  II  of  the  Labor-Manage- 
ment Relations  Act,  1947.  is  hereby  further 
amended  by  adding  a  new  part  n  B  at  the 
end  of.part  II  A  to  read  as  follows: 

"PART    B — ALTERNATIVE    PROCEDURES    FOLLOWING 
INrriAL  EIGHTY-DAY   COOLING  OFF 

"Applicability  Of  This  Part 

"Sec.  213.  This  part  shall  applv  only  to  the 
following  transportation  industries:  ("l)  rail- 
roads. (2)  airhnes.  (3)  maritime.  (4)  long- 
shore, and  (5)  trucking. 

"Sec.  214.  (a)  If  no  settlement  is  reached 
before  the  injunction  obtained  pursuant  to 
section  208  of  this  Act  is  discharged  the 
President  may.  within  ten  days,  invoke  any 
of  the  procedures  set  forth  in  section  21'7, 
218.  or  219.  The  President  may  proceed  under 
these  sections  in  such  sequence  as  he  mav 
deem  appropriate  untU  it  is  certified  by  the 
Secretary  of  Labor  that  the  dispute  Is  settled: 
Provided,  however.  That  the  President  may 
only  invoke  the  procedures  of  a  new  section 
immediately  upon  the  termination  of  the 
procedures  of  the  previously  invoked  sec- 
tion and  that  the  procedures  of  a  section 
may  be  invoked  only  once  during  a  dispute. 

"(b)  The  President  mav.  if  he  deems  It 
consistent  with  the  purposes  of  this  Act.  ter- 
minate any  procedures  invoked  und^r  sec- 
tion 217  or  218.  He  may  thereafter  proceed 
under  another  of  sections  217.  218.  or  219. 

"(c)  If  the  procedure  set  forth  in  section 
219  Is  Invoked,  the  President  may  not.  In  the 
same  disput*.  Invoke  subsequently  the  pro- 
cedures of  section  217  or  218. 

"Sec.  215.  The  President  shall  immediately 
notify  the  Congress  of  each  choice  of  pro- 
cedure, unless  the  Congress  has  adjourned 
or  is  In  a  recess  In  which  such  case  notice 
shall  be  transmitted  as  soon  a.-  Congress  re- 
convenes. 

"Sec.  216.  If  the  President  does  not  choose 
to  Invoke  any  of  the  procedures  set  forth  in 
sections  217.  218.  and  219  of  this  Act.  the 
President  shall  submit  to  the  Congress  a 
supplemental  report  including  such  recom- 
mendations as  he  may  see  fit  to  make. 
Additional  CooUng-off  Period 

"Sec.  217.  The  President  may  direct  the 
parties  to  the  controversy  to  refrain  from 
making  any  changes,  except  by  agreement. 
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In  the  terms  and  conditions  of  employment 
lor  a  specified  period  of  not  more  than  fif- 
teen days  from  the  date  of  his  direction. 
During  such  period,  the  parties  shall  con- 
tinue to  bargain  collectively  and  shall  en- 
gage in  no  strike,  lockout,  or  other  economic 
coercion.  The  board  of  inquiry  may  continue 
to  mediate  the  dispute  with  the  assistance 
of,  and  in  close  coordination  with  the  direc- 
tor of  the  Federal  Mediation  antl  Concilia- 
tion Service. 

Partial  Operation 
•Sec.  218.  (ai  The  President  may  appoint 
a  special  board  of  three  impartial  members 
to  determine  whether  and  under  what  condi- 
tions a  partial  strike  or  lockout  In  lieu  of  a 
full  strike  or  lockout  in  an  entire  Industry 
or  substantial  part  thereof  could  take  place 
without  imperiling  the  national  health. 
safety  or  economy,  or  the  health,  safety  or 
economy  of  a  substantial  sector  of  the 
Nation. 

■'(b)(1)  If  the  board  makes  a  determina- 
tion that  there  are  conditions  under  which 
a  partial  strike  or  lockout  can  take  place  in 
accordance  with  the  criterion  specified  In 
subsection  (a)  it  shall  state,  in  writing,  the 
reasons  for  its  determination,  and  Issue  an 
order  specifying  the  extent  and  conditions 
of  panial  operation  that  must  be  main- 
tained: Provided.  That  the  board  shall  not 
issue  any  order  which  imposes  a  signl^cantly 
greater  economic  burden  on  any  party  than 
would  be  caused  by  a  total  cessation  of 
operations. 

"(2 1  If  the  board  makes  a  determination 
that  a  partial  strike  or  lockout  cannot  take 
place  In  accordance  with  such  criterion,  it 
shall  submit  a  report  to  the  President. 

••(c»  The  parties  shall  not  Interfere  by  re- 
sort to  strike,  lockout  or  other  economic 
coercion  with  the  partial  operation  ordered 
by  the  board.  The  boards  order  shall  be  ef- 
fective for  a  period  determined  by  the  board, 
but  not  to  exceed  one  hundred  and  eighty 
Says. 

'"(d)  The  board's  order  or  any  modification 
:hereof  shall  be  conclusive  unless  found 
irbltrary  or  capricious  by  the  district  court 
^•hlch  granted  the  injunction  pursuant  to 
section  208  of  this  Act. 

"ieWl»  The  board  shall  issue  Its  order  no 
ater  than  thirty  days  from  the  date  of  its 
ippolntment  by  the  President,  unless  the 
)artles.  including  the  Government,  agree  to 
m  extension  of  time,  but  such  extension 
hall  reduce  pro  tanto  the  maximum  effective 
jerlod  of  the  board's  order. 

"(2)  On  notice  to  the  parties,  the  board 
)  nay  at  any  tlmp  during  the  period  of  partial 
(  peratlon  modify  its  order  as  It  deems  nec- 
( ssary  to  effectuate  the  purposes  of  this  sec- 
1lon. 

"(f)  Until  the  board  makes  Its  determl- 
:  atlon  and  during  any  period  of  partial  oper- 
£  tlon  ordered  by  the  board  no  change,  except 
ly  agreement,  shall  be  made  In  the  terms 
a  nd  conditions  of  employment,  and  no  strike 
1  jckout.  or  other  economic  coercion  shall 
t  Ike  place  except  as  may  be  provided  by  order 
cf  the  board.  If  the  board  determines  that 
t  le  implementation  of  any  particular  term 
or  the  existing  terms  and  conditions  of  em- 
ployment Is  Inconsistent  with  the  condl- 
t  ons  of  partial  operation.  It  may  order  the 
s  ispenslon  or  modification  of  that  term  but 
oily  to  the  extent  necessary  to  make  It  con- 
s  .stent  with  the  conditions  of  partial  oper- 
a:lon. 

"(g)  The  following  rules  of  procedure  shall 
b;  applicable  to  the  board's  functions  under 
tills  subsection: 

"(1)  Notice  op  Hearing. — Upon  appolnt- 
n  ent  by  the  President  the  board  shall 
p  'omptly  notify  and  Inform  all  parties,  In- 
c  udlng  the  Government,  of  the  time,  place 
a  Id  nature  of  the  hearings,  and  the  matters 
t  I  be  covered  therein. 

"(2)   Heahino  To  Be   PtTBLic— The   board 
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shall  hold  public  hearings,  unless  It  deter- 
mines private  hearings  are  necessary  In  the 
Interest  of  national  security,  or  the  parties. 
Including  the  Government,  agree  to  present 
their  positions  In  writing.  The  record  made 
at  such  hearing  shall  include  all  documents, 
statements,  exhibits,  and  briefs,  which  may 
be  submitted,  together  with  the  stenographic 
record.  The  board  shall  have  authority  to 
make  whatever  reasonable  rules  are  neces- 
sary for  the  conduct  of  an  orderly  public 
hearing.  The  board  may  exclude  persons  other 
than  the  parties  at  any  time  when  in  Its 
Judgment  the  expeditious  Inquiry  Into  the 
dispute  so  requires. 

"(3)  Pakticipation  bt  Board  in  the  Hear- 
ing.— The  board,  or  any  member  thereof, 
may,  on  its  own  initiative,  at  such  hearing, 
call  witnesses  and  introduce  documentary  or 
other  evidence,  including  a  plan  for  partial 
operation,  and  may  participate  In  the  ex- 
amination of  witnesses  for  the  purpose  of 
expediting  the  hearing  or  eliciting  material 
facts. 

"(4)  Participation  by  Parties  in  Hearing. — 
The  parties,  the  Government,  or  their  repre- 
sentatives shall  be  given  reasonable  oppor- 
tunity; (A)  to  be  present  in  person  at  every 
stage  of  the  hearing;  (B)  to  be  represented 
adequately;  (C)  to  present  ora^y  or  other- 
wise any  material  evidence  relevant  to  the 
Issues  Including  a  plan  for  partial  operation; 
(D)  to  ask  questions  of  the  opposing  party 
or  a  witness  relating  to  evidence  offered  or 
statements  made  by  the  party  or  witness  at 
the  hearing,  unless  it  is  clear  that  the  ques- 
tions have  no  material  bearing  on  the  credi- 
bility of  that  party  or  witness  or  on  the  is- 
sues in  the  case:  (E)  to  present  to  the  board 
oral  or  written  argument  on  the  Issues. 

"(5)  Stenographic  Records. — An  official 
stenographic  record  of  the  proceedings  shall 
be  made.  A  copy  of  the  record  shall  be  avail- 
able for  Inspection  by  the  parties. 

"(6)  Rules  of  Evidence.— The  hearing  may 
be  (fonducted  informally.  The  receipt  of  evi- 
dence at  the  hearing  need  not  be  governed 
by  the  common  law  rules  of  evidence. 

"(7)  Requests  for  the  Production  erf  Evi- 
dence.—The  board  shall  have  the  power  of 
subpena.  It  shall  request  the  parties  to  pro- 
duce any  evidence  it  deems  relevant  to  the 
issues.  Such  evidence  should  be  obtained 
through  the  voluntary  compliance  of 
the  parties,  if  possible.  In  case  of  refusal  to 
obey  a  subpena,  the  board  may  request  the 
Attorney  General  to  Invoke  the  aid  of  any 
district  court  of  the  United  States  or  the 
United  States  courts  of  anv  territory  or  pos- 
session within  the  Jurisdiction  of  which  such 
person  Is  found  or  resides  or  transacts  busi- 
ness and  such  court  shall  have  Jurisdiction  to 
Issue  to  such  person  an  order  requiring  such 
person  to  appear  or  to  produce  evidence.  If, 
as.  and  when  so  ordered,  and  to  give  testi- 
mony relating  to  the  matter  under  Investi- 
gation or  in  question,  and  anv  failure  to 
obey  such  order  of  the  court  may  be  punished 
by  said  court  as  a  contempt  thereof. 

"(h)  If  a  settlement  certified  by  the  Sec- 
retary is  reached  at  any  time  during  the 
hearing,  the  board  shall  adjourn  the  hearing 
and  report  to  the  President  within  ten  days 
the  fact  that  a  settlement  has  been  reached 
and  the  terms  of  such  settlement. 

"(I)  (1)  Members  of  the  board  shall  receive 
compensation  at  the  per  diem  equivalent  of 
the  rate  for  GS-18  when  engaged  in  the 
work  of  the  board  as  prescribed  by  this  Act 
Including  travel  time,  and  shall  be  allowed 
travel  expenses  and  per  diem  in  lieu  of  sub- 
sistence as  authorized  by  law  (5  U.S.C.  5703) 
for  persons  In  the  Government  service  em- 
ployed Intermittently  and  receiving  compen- 
sation on  a  per  diem,  when  actually  em- 
ployed, basis. 

"(2)  For  the  purposes  of  carrying  out  Its 
functions  under  this  Act,  the  board  Is  au- 
thorl;zed  to  employ  experts  and  consultants 
or   organizations    thereof    as   authorized    by 
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section  3109  of  title  5,  United  States  Code, 
and  allow  them  while  away  from  their  homes 
or  regular  places  of  business,  travel  expenses 
(including  per  diem  in  lieu  of  subsistence) 
as  authorized  by  section  5703(b)  of  title  5, 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  Intermittently, 
while  so  employed. 

"Pinal  Offer  Selection 
"Sec.  219.  (a)(1)  The  President  mav  di- 
rect each  party  to  submit  a  fin^l  offer  to  the 
Secretary  of  Labor  within  three  days.  Each 
party  may  at  the  same  time  submit  one  alter- 
native final  offer.  The  Secretary  of  Labor 
shall  transmit  the  offers  to  ^he  other  parties 
simultaneously. 

"(2)  Final  offers  shall  include  only  manda- 
tory subjects  of  collective  bargaining,  unless 
the  parties  agree  to  include  one  or  more  non- 
mandatory  subjects  on  which  they  are  In 
specific  mutual  agreement.  Any  non-manda- 
tory subjects  Included  in  a  final  offer,  with- 
out such  specific  agreement,  shall  be  stricken 
from  the  offer  and  shall  be  (1)  disregarded 
by  the  panel  in  making  its  selection,-  and 
(U)  excluded  from  the  terms  of  the  con- 
tract, should  such  final  offer  be  selected  by 
the  panel. 

"(3)  If  a  party  or  parties  refuse  to  submit 
a  final  offer,  the  last  offer  made  by  such  party 
or  parties  during  previous  bargaining  shall 
be  deemed  that  party's  or  parties'  final  offer. 
"(4)  Any  offer  submitted  by  a  party  pur- 
suant to  this  section  must  constitute  ^com- 
plete collective  bargaining  agreemeiA  and 
resolve  all  the  issues  involved  in  the  dispute, 
except  as  provided  in  subsection  1 2) . 

"(b)  The  parties  shall  continue  to  bar- 
gain collectively  for  a  period  of  five  days 
after  they  receive  each  others'  offers.  The 
Secretary  of  Labor  may  act  as  mediator  dur- 
ing the  period  of  the  final  offer  selection 
proceedings. 

"(c)  If  no  settlement  has  been  reached 
before  the  end  of  the  period  prescribed  In 
subsection  (b)  of  this  section,  the  parties 
may  within  two  days  select  a  three-member 
panel  to  act  as  the  final  offer  selector.  If  the 
parties  are  unable  to  agree  on  the  composi- 
tion of  the  panel,  the  President  shall  appoint 
the  panel  within  two  succeeding  days:  Pro- 
vided, That  where  there  is  an  allegation  un- 
der subsection  (di  of  a  mistake  in  an  offer, 
the  panel  shall  be  selected,  as  provided  In 
this  subsection,  after  the  Issue  is  resolved. 

"(d)(1)  Where  a  party  alleges  that  it  has 
made  a  mistake  In  an  offer  submitted  under 
subsection  (a)  (1)  and  desires  to  correct  the 
mistake.  It  shall  submit  a  request  to  make 
such  correction  to  the  Secretary  of  Labor 
within  five  days  after  the  Secretary  has  re- 
ceived the  offers.  Upon  receipt  of  such  re- 
quest the  Secretary  shaU  promptly  notify  all 
parties  of  the  time  and  place  of  a  hearing  on 
the  request,  and  the  matters  to  be  covered. 
"(2 1  Where  the  Secretary  of  Labor  on  the 
basis  of  clear  and  convincing  evidence  either 
on  the  face  of  the  offer  or  in  past  negotiating 
history  finds  that:  (Da  clerical  mistake  has 
been  made  in  such  offer,  or  (ID  a  party  has 
by  mistake  failed  to  express  or  has  Incor- 
rectly expressed  any  term  or  terms  intended 
to  be  expressed  In  such  offer,  he  shall  permit 
correction  of  the  offer  In  accordance  with 
his  findings.  ; 

"(3)  The  Secretary  of  Labor  shall  jirovlde 
an  opportunity  for  a  prompt  hearing,  giving 
the  parties  an  opportunity  to  present  their 
positions.  In  those  instances  where  the 
parties  agree  that  a  mistake  has  been  made, 
the  Secretary  shall  make  a  finding  within 
one  day  from  receipt  of  the  request.  In  all 
other  Instances  the  Secretary  shall  make  a 
finding  within  four  days.  '' 

"(e)  No  person  who  has  a  pecuniary  or 
other  Interest  In  any  organization  of  em- 
ployees or  employers  or  employers'  organi- 
zations which  are  involved  in  "the  dispute 
shall  be  appointed  to  such  panel. 

"(f)   The  provisions  of  section  218(h)  and 
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218(1)   (1)  and  (2)  of  this  Act  shall  apply  to 
the  panel. 

"(g)  The  panel  shall  conduct  an  Informal 
hearing  in  accordance  with  section  218(g) 
of  this  Act  Insofar  as  practicable,  except 
that— 

"(1)  the  Government  shall  have  no  right 
to  participate;  and 

"(2)  the  thirty-day  period  In  which  the 
panel  shall  complete  Its  hearing  and  reach 
a  determination  shall  commence  with  the 
receipt  of  all  offers  by  the  Secretary  or  the 
expiration  of  the  three-day  period,  as  pro- 
vided in  subsection  (a),  whichever  occurs 
first,  but  in  no  case  shall  the  panel  close 
the  hearing  until  five  days  from  the  date 
of  its  appointment  as  provided  In  subsec- 
tion (c)  herein.  If  the  procedures  of  sub- 
section (d)  are  utilized,  the  panel  may  ex- 
tend the  time  period  for  reaching  a  deter- 
mination for  a  peroid  no  longer  than  that 
which  is  certified  by  the  Secretary  as  having 
been  utilized  In  carrying  out  the  procedures 
oZ  subsection  (d). 

"(h)  The  panel  shall  at  no  time  engage  In 
an  effort  to  mediate  or  otherwise  settle  the 
dispute  in  any  manner  other  than  that 
prescribed  by  this  section. 

"(1)  Prom  the  time  of  appointment  by  the 
President  until  such  time  as  the  panel  makes 
Its  selection,  there  shall  b3  no  communica- 
tion by  the  members  of  the  panel  with  third 
parties  concerning  recommendations  for 
settlement  of  the  dispute; 

"(J)  The  panel  shall  entertain  applica- 
tions for  intervention  from  any  persons  as- 
serting an  Interest  because  of  a  confilcting 
claim  to  all  or  any  portion  of  the  work  in- 
volved In  the  dispute  subject  to  these  pro- 
ceedings. Such  application  must  be  filed 
within  five  days  from  the  time  of  appoint- 
ment of  the  panel  as  provided  in  subsection 
(c)  herein.  The  panel,  thereafter,  may,  in 
Its  discretion  allow  such  applicant  to  par- 
ticipate In  the  hearings,  under  rules  estab- 
lished by  the  panel,  solely  for  the  purpose 
of  presenting  views  In  support  of  either  of 
the  final  offers  previously  submitted. 

"(k)  Beginning  with  the  direction  of  the 
President  to  submit  final  offers  and  until 
the  panel  makes  Its  selection,  there  shall  be 
no  change,  except  by  agreement  of  the  par- 
ties. In  the  terms  and  conditions  of  employ- 
ment, and  no  strike,  lockout,  or  other 
economic  coercion  shall  take  place.  In  no 
Instance  shall  such  period  exceed  thirty- 
three  days,  except  as  is  provided  in  subsec- 
tion (g)  (2)  for  an  extension  of  time  no 
longer  than  that  which  was  necessary  to 
resolve  an  Issue  under  subsection   (d) . 

"(1)  The  panel  shall  not  compromise  or 
alter  the  final  offer  that  It  selects,  except 
as  provided  by  subsection  (a)(2).  Selection 
of  a  final  offer  shall  be  based  on  the  con- 
tent of  the  final  offer  and  no  consideration 
shall  be  given  to,  nor  shall  any  evidence  be 
received  concerning,  the  collective  bargain- 
ing in  the  dispute,  including  offers  of  settle- 
ment not  contained  in  the  final  offers. 

"(m)  The  panel  shall  select  the  most 
reasonable.  In  its  judgment,  of  the  final 
offers  submitted  by  the  parties  and  shall 
state.  In  writing,  the  reasons  for  its  selec- 
tion. The  panel  shall  take  Into  account 
the  following  factors: 

"(1)  past  collective  bargaining  contracts 
between  the  parties,  including  the  bargaining 
that  led  up  to  such  contracts; 

"(2)  comparison  of  wages,  hours,  and  con- 
ditions of  employment  of  the  employees  In- 
volved, with  wages,  hours,  and  conditions  of 
employment  of  other  employees  doing  com- 
parable work,  giving  consideration  to  factors 
peculiar  to  the  Industry   Involved; 

"(3)  comparison  of  wages,  hours,  and  con- 
ditions of  employment  as  reflected  in  Indus- 
tries In  general,  and  In  the  same  or  sImUIar 
Industry; 

"(4)  security  and  tenure  of  employment 
with  due  regard  for  the  effect  of  technological 


changes   on   manning  jjractlces   or   on   the 
utilization  of  particular  occupations; 

"(5)  the  views  In  support  of  either  final 
offer  of  any  additional  persons  permitted  to 
Intervene  In  the  proceeding  as  provided  by 
subsection   (j)    herein;   and 

"(6)  the  public  Interest,  and  any  other 
factors  normally  considered  In  the  deter- 
mination of  wages,  hours,  and  conditions  of 
employment. 

"(n)  The  final  offer  selected  by  the  panel 
shall  be  deemed  to  represent  the  contract 
between  the  parties.  Its  terms  shall  become 
effective  upon  notification  to  the  parties  of 
its  selection. 

"(o)  (1)  Any  part  aggrieved  by  a  determina- 
tion of  the  Secretary  under  subsection  (d) 
relating  to  the  correction  of  a  mistake,  or 
challenging  the  selection  of  a  final  offer  by 
the  panel,  may  file  an  appeal  within  five 
days  after  such  selection  by  the  panel.  The 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  shall  have  sole  Jurisdic- 
tion over  such  appeals,  and  shall  advance 
them  on  its  docket  and  expedite  their  dis- 
position. The  filing  of  such  an  appeal  shall 
not  stay  the  effect  of  the  terms  of  the  final 
offer,  unless  the  court  specifically  grants 
preliminary  relief  prior  to  Issuing  Its  final 
order  on  the  appeal. 

"(2)  The  determination  cf  the  Secretary 
concerning  correction  of  alleged  mistakes 
shall  be  conclusive,  unless  found  by  the  court 
to  be  arbitrary  or  capricious.  If  the  court 
finds  the  Secretary's  determination  arbitrary 
or  capricious,  it  shall  remand  the  case  to  the 
panel  for  reconsideration  of  the  choice  of 
final  offers.  Upon  remand,  the  panel  shall 
make  an  expeditious  redetermination  as  to 
which  offer  is  the  most  reasonable,  taking 
into  consideration  the  ruling  of  the  court. 

"(3)  The  determination  cf  the  panel  as  to 
selection  of  a  final  offer  shall  be  conclusive, 
unless  found  by  the  court  to  be  arbitrary  or 
capricious  or  remanded  as  provided  In  (2)  of 
this  subsection.  A  redetermination  made  fol- 
lowing remand  shall  be  conclusive,  unless 
found  by  the  court  to  be  arbitrary  or  capri- 
cious. 

"(4)  The  Judgment  of  the  court  affirming 
or  setting  aside.  In  whole  or  In  part,  the 
Secretary's  determination  regarding  an  al- 
leged mistake  or  the  panel's  selection  of  a 
final  offer  shall  be  final,  subject  to  review  by 
the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  In  sec- 
tion 1254  of  title  28,  United  States  Code. 

"(5)  Notwithstanding  selection  of  a  final 
offer  by  the  panel,  and  Judicial  review  of 
that  selection.  If  any,  any  term  of  a  final  offer 
In  force  between  the  parties  that  Is  found 
under  appropriate  procedures  not  to  be  In 
accordance  with  applicable  law  may  be  set 
aside  or  modified  accordingly. 

"Sec.  220.  (a)  Any  board  or  panel  estab- 
lished under  part  B  of  title  II  of  this  Act  may 
act  by  majority  vote. 

"(b)  A  vacancy  on  any  such  board  or  panel 
shall  not  impair  the  right  of  the  remaining 
members  to  exercise  all  of  the  powers  of  such 
board  or  panel.  In  the  case  of  a  vacancy  due 
to  death  or  resignation,  the  President  may 
appoint  a  successor  to  fill  such  vacancy. 

"Sec.  221.  Whenever  the  term  Government 
Is  used  In  title  II  of  this  Act,  it  shall  be 
deemed  to  mean  the  United  States  Govern- 
ment acting  through  the  Attorney  General  or 
his  designee." 

TITLE  II— AMENDMENTS  TO  THE  RAIL- 
WAY LABOR  ACT 

Sec.  201.  Subject  to  the  provisions  of  sec- 
tion 202(b)  of  this  title,  the  National  Media- 
tion Board  Is  abolished,  and  Its  functions 
shall  be  assumed  and  carried  out  by  the  Fed- 
eral Mediation  and  Conciliation  Service  and 
the  National  Labor  Relations  Board,  as 
specified  In  subsections  (f)  and  (g)  of  sec- 
tion 202  of  this  title. 

Sec.  202.  The  Railway  Labor  Act  is  further 
amended  as  follows: 


(a)  Section  2  seventh  of  title  I  Is  amended 
to  read  as  follows : 

"Seventh.  No  carrier.  Its  officers  or  agents, 
or  representatives  shall  change  or  seek  to 
change  the  rates  of  pay.  rules,  or  working 
conditions  as  embodied  in  agreements  or 
arrangements  except  In  the  manner  pre- 
scribed In  such  agreement  or  arrangements 
or  in  title  I,  section  6  of  this  Act  as 
amended." 

(b)(1)  Section  2  eighth  of  title  I  is 
amended  to  substitute  "National  Labor  Rela- 
tions Board"  for  "Mediation  Board  "  where 
the  latter  appears. 

(2)  Section  2  ninth  of  title  I  Is  amended 
as  follows: 

Substitute  "National  Labor  Relations 
Board"  for  "Mediation  Board"  where  the  lat- 
ter appears; 

(c)  Section  3  first  (l)  of  title  I  Is  amended 
by  striking  the  period  following  the  words 
"upon  the  disputes"  and  inserting  there- 
after: ":  Provided,  however,  That  all  such 
disputes  shall  no  longer  be  referred  to  the 
Adjustment  Board  commencing  sixty  days 
after  the  effective  date  of  this  amendment 
to  the  Act. 

"All  such  disputes  which  are  not  so  r«ferred 
within  such  period  and  all  such  disputes 
arising  thereafter  shall  be  submitted  to 
final  and  binding  arbitration  In  accordance 
with  the  following" procedure.  Upon  falling 
to  reach  a  satisfactory  adjustment  at  the 
level  of  discussion  hereinbefore  mentioned 
the  parties  shall  within  five  days  seek  to 
reach  mutual  agreement  on  the  selection  of 
an  arbitrator.  If  the  parties  fail  to  reach 
agreement  within  such  period,  the  Federal 
Mediation  and  Conciliation  Service  shall  sub- 
mit to  the  parties  a  list  of  five  qualified 
arbitrators.  Each  party  shall  alternately 
reject  a  different  arbitrator  named  on  the 
list  until  one  arbitrator  remains  who  shall 
thereupon  arbitrate  the  dispute.  To  the  ex- 
tent that  the  parties  are  unable  to  agree  to 
the  rules  for  arbitration,  Including  the  dis- 
tribution of  costs,  the  arbitrator  shall  make 
all  necessary  rules  therefor. 

"All  disputes  which  have  been  referred  to 
the  Adjustment  Board  mav  be  removed  bv 
the  grievant  to  the  arbitration  process  here"- 
In  If  the  dispute  Is  not  then  being  heard  by 
the  Adjustment  Board. 

"The  aforementioned  method  of  arbitra- 
tion shall  prevail  with  respect  to  such  dis- 
putes unless  the  collective-bargaining  agree- 
ments between  the  parties  contain  no-strlke 
no-lockout  clauses  and  provisions  for  griev- 
ance machinery  terminating  In  final,  bind- 
ing arbitration. 

"The  Adjustment  Board  shall  be  dissolved 
after  It  has  processed  to  completion  all  of 
the  disputes  before  It  or  upon  two  vears  from 
the  effective  date  of  this  amendment  to  the 
Act,  whichever  first  occurs.  If  all  the  disputes 
before  the  Adjustment  Board  have  not  been 
processed  to  completion  bv  the  time  of  the 
Board's  dissolution  date,  all  such  disputes 
shall  be  removed  by  the  grievant  to  the  arbi- 
tration process  hereinabove  described. 

"The  National  Mediation  Board  shall  con- 
tinue to  carry  out  such  of  Its  functions  and 
duties  as  are  required  bv  the  existence  of  the 
Adjustment  Board  until  the  Adjustment 
Board  has  been  dissolved  as  provided  in  this 
section  and  shall  carry  out  the  functions  pre- 
scribed in  section  6  as  provided  therein. 
After  the  expiration  of  its  functions,  the  Na- 
tional Mediation  Board  shall  be  dissolved." 

(d)  Section  3  second  of  title  I  Is  amended 
by  adding  the  following  language  at  the  end 
of  the  first  paragraph  following  the  words 
"jurisdiction  of  the  Adjustment  Board": 

"The  provisions  of  paragraph  (1)  of  this 
section,  as  amended,  shall  apply  in  the  same 
manner  and  to  the  same  extent  with  respect 
to  system,  group,  or  regional  boards  of 
adjustment." 

(e)  Section  3  second  of  title  I  is  amended 
by  adding  the  following  language  at  the  end 
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of   section    3    second    following    the    words 
"awards  of  the  Adjustment  Board.": 

"No  dispute  which  has  not  been  referred 
to  a  special  board  of  adjustment  by  the  ef- 
fective date  of  this  amendment  to  the  Act 
may  be  referred  to  such  special  board  there- 
after." 

(f)  Section  4  second  of  title  I  Is  amended 
by  striking  the  word  "mediation"  In  the 
third  sentence  of  paragraph  second  and  In- 
serting the  word  "representation." 

(g)  Section  4  fifth  of  title  I  Is  amended  to 
read  as  follows: 

"Fifth.  The  National  Labor  Relations  Board 
shall  assume  and  carry  out  all  functions  of 
the  National  Mediation  Board  relating  to 
the  determination  of  bargaining  representa- 
tives, including  duties  particularized  In 
title  I.  section  2  eighth  and  ninth  of  this 
Act.  as  amended.  In  carrying  out  such  func- 
tions, the  National  Labor  Relations  Board 
shall  give  great  weight  to  intepretations 
made  by  the  National  Mediation  Board  prior 
to  this  amendment  of  the  Act." 

(h)  Section  4  of  title  I  is  further  amended 
by  adding  the  following  paragraphs  after 
paragraph  fifth: 

■Sixth.  All  functions  of  the  National 
Mediation  Board  which  In  the  judgment  of 
the  President  are  primarily  related  to  media- 
tion shall  be  transferred  to  the  Federal 
Mediation  and  fconciliation  Service,  except 
for  the  mediation  functions  specified  in  sec- 
tion 6.  second. 

"Seventh.  All  unexpended  appropriations 
for  the  operation  of  the  National  Mediation 
Board  that  are  available  at  the  time  of  the 
dissolution  of  the  Board  shall  be  appor- 
tioned between  the  National  Labor  Relations 
Board  and  the  Federal  Mediation  and  Con- 
ciliation Service  by  the  President  according 
to  the  relative  needs  of  each  based  on  the 
division  of  functions  prescribed  herein." 

(1)  Section  6  of  title  I  is  amended  to  read 
as  follows: 

•  Sec.  6.  First.  Carriers  and  representatives 
shall  give  the  other  at  least  sixty  days 
written  notice  of  an  intended  modification 
or  termination  of  agreements  or  arrange- 
ments affecting  rates  of  pay,  rules,  or  work- 
ing conditions.  The  party  desiring  such 
change  or  termination  shall  simultaneously 
notify  the^  Federal  Mediation  and  Concilia- 
tion Service  of  the  e.xistence  of  the  dispute, 
except  as  otherwise  provided  In  paragraph 
Second  for  the  first  intended  modification 
or  termination  after  the  effective  date  of 
this  amendment  to  the  Act.  Upon  notifica- 
tion, the  Federal  Mediation  and  Conciliation 
Service  shall  commence  appropriate  media- 
tion efforts.  The  parties  shall  continue  In 
full  force  and  effect,  without  resorting  to 
strike  or  lockout  or  other  economic  coercion, 
all  the  terms  and  conditions  of  the  existing 
agreement  or  arrangement  for  a  period  of 
sixty  days  after  such  notice  is  given  or  until 
the  e.xpiratlon  date  of  the  agreement  con- 
taining the  rates  of  pay.  rules,  or  working 
conditions  sought  to  be  changed,  provided 
such  agreement  exists,  whichever^  occurs 
later. 

"Second.  For  the  first,  and  only  the  first, 
Intended  modification  or  termination  after 
the  effective  date  of  this  amendment  to  the 
Act  of  agreements  or  arrangements  having 
no  fixed  termination  date: 

"(a)  Sixty  day  notices  mav  not  be  served 
before : 

"I  I)  a  date  fixed  by  agreement  of  the 
parties  which  may  Include  an  agreement 
reached  prior  to  this  amendment  to  the  Act, 
or,  If  the  parties  cannot  agree  on  a  date, 
<2)  a  date  set  by  the  National  Mediation 
Board.  In  making  Its  decision,  the  National 
Mediation  Board  shall  take  Into  account  the 
probable  intention  of  the  parties  as  revealed 
by  custom  and  practice  with  respect  to  past 
adjustments  of  rates  of  pay,  rules  and  work- 
ing conditions.  The  Board  shall  make  its 
decUlon  concerning  the  appropriate  date 
within  14  days  of  receipt  of  a  petition  by  the 


party  seeking  to  serve  such  notice.  In  no 
case  may  the  National  Mediation  Board  set 
the  date  after  which  the  first  sixty-day  notice 
may  be  served  at  more  than  two  years  from 
the  effective  date  of  this  amendment  to  the 
Act. 

(b)  The  party  serving  the  sixty-day  notice 
shall  simultaneously  notify  the  National 
Mediation  Board  of  the  existence  of  the  dis- 
pute. Upon  notification,  the  National  Media- 
tion Board  shall  commence  appropriate  me- 
diation efforts. 

(CI  Where,  the  notice  period  is  set  pur- 
suant to  subsection  (a)  of  this  paragraph, 
either  by  agreement  of  the  parties  or  by  the 
National  Mediation  Board,  the  parties  shall, 
notwithstanding  the  expiration  of  a  sixty- 
day  notice  period,  continue  in  full  force  and 
effect  the  terms  and  conditions  of  existing 
agreements  or  arrangements,  and  shall  not 
resort  to  strike,  lockout,  or  other  economic 
coercion,  until  the  National  Mediation  Board 
certifies  that  its  mediatory  efforts  have 
faUed;  Provided,  That  such  period  mav  not 
exceed  the  earlier  of : 

(A)  two  years  from  the  date  the  National 
Mediation  Board  receives  a  sixty-day  notice 
of  Intent  to  modify  or  terminate  an  agree- 
ment or  arrangement,  or 

(B)  three  years  from  the  date  the  Na- 
tional Mediation  Board  receives  a  petition 
seeking  permission  to  serve  such  slxtv-day 
notice. 

The  National  Mediation  Board  shall: 

(1)  Use  its  best  efforts  to  bring  about  an 
amicable  settlement  by  the  parties  through 
mediation: 

(2)  Immediately  upon  determining  that 
its  mediation  services  have  been  unsuccess- 
ful, endeavor  to  Induce  the  parties  to  submit 
their  controversy  to  arbitration; 

(3)  If  one  or  both  of  the  parties  refuses 
arbitration,  immediately  notify  the  parties 
that  a  certification  that  mediatory  efforts 
have  failed  will  issue  after  thirty  days,  or 
such  shorter  period  as  the  National  Media- 
tion Board  shall  set,  unless  within  that  pe- 
riod the  National  Mediation  Board  finds  that 
the  parties  have  agreed  to  arbitrate. 

(d)  The  parties  shall  bargain  collectively 
with  respect  to  any  Intended  modification  or 
termination  of  agreements  or  arrangements 
affecting  rates  of  pay,  rules,  or  working  con- 
ditions, which  means  that  the  parties  shall 
have  the  mutual  obligation  to  meet  at  rea- 
sonable times  and  confer  in  good  faith  with 
respect  to  rates  of  pay,  rules  and  working 
conditions  or  the  negotiation  of  an  agree- 
ment and  the  execution  of  a  written  con- 
tract incorporating  any  agreement  reached 
If  requested  by  either  party,  but  such  obli- 
gation does  not  compel  either  party  to  agree 
to  a  proposal  or  require  the  making  of  a 
concession." 

(j)  Section  201  of  title  II  Is  amended  by 
striking  the  words  "except  the  provisions  of 
section  3  thereof,". 

(k)  Section  202  of  title  II  is  amended  (1) 
by  striking  the  words  ",  except  section  3 
thereof,",  and  (2)  by  adding  the  following 
language  after  the  end  of  the  first  sentence 
therein: 

"The  functions  and  duties  of  the  National 
Labor  Relations  Board,  as  prescribed  In 
title  I,  section  4,  shalj^pply  as  well  to  car- 
riers by  air  and  their  employees  or  repre- 
sentatives." 

( 1 )  Section  204  of  title  II  Is  amended  by 
striking  the  period  following  the  words  "upon 
the  disputes"  at  the  end  of  the  first  sentence 
and  Inserting  thereafter  ":  Provided,  how- 
ever. That  If  the  parties,  by  mutual  agree- 
ment elect  to  discontinue  referrals  to  such 
adjustment  boards  and  such  election  has 
been  certified  by  the  Secretary  of  Labor,  no 
such  disputes  shall  be  referred  to  an  ad- 
justment board  but  shall  thereafter  be  han- 
dled through  arbitration  In  the  manner 
specified  in  title  I,  section  3  first  (I)  as 
amended.  Notwithstanding  any  other  pro- 
vision of  this  Act.  the  costs  of  adjustment 
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board  procedures 'and  the  compensation  of 
all  board  members  shall  be  borne  entirely 
by  the  carriers  and  labor  organizations  In- 
volved and  upon  dissolution  of  tne  National 
Mediation  Board,  its  responsibilities  and 
functions  in  relation  to  the  selection  of 
members  of  adjustment  board  shall  be  trans- 
ferred to  the  Federal  Mediation  and  Concili- 
ation Service.  Upon  election  of  the  parties 
to  discontinue  referrals  to  adjustment  boards 
and  certification  of  the  Secretary  of  Labor 
as  provided  in  this  section,  existing  adjust- 
ment boards  shall  be  dissolved  after  they 
have  processed  to  completion  all  of  the  dis- 
putes before  them. 

TITLE  III— SPECIAL  FREE  COLLECTIVE 
BARGAINING  STUDY  COMMISSION 
Sec.  301.  The  Special  Free  Collective  Bar- 
gaining Study  Commission  is  hereby  estab- 
lished The  Commission  shall  be  composed 
of  seven  members  all  of  whom  shall  have  a 
background  by  reason  of  education  or  ex- 
perience in  labor  relations. 

(a)  The  Commission  members  shall  be 
appointed  by  the  President  for  a  term  not 
to  exceed  two  years 

(b)  The  Commission  members  shall  receive 
compensation  at  a  rate  of  up  to  the  per 
diem  equivalent  of  the  rate  for  GS-18  when 
engaged  in  the  work  of  the  Commission,  to- 
gether with  any  necessary  travel  and  sub- 
sistence expense. 

(c,  The  Commission  shall  be  authorized  to 
study  collective  bargaining  in  American  In- 
dustry. Including  Industries  particularly  vul- 
nerable to  national  emergency  disputes,  and 
including  problems  brought  to  the  Commis- 
sion's attention  by  the  Secretary  of  Labor. 
The  Commission's  studies  shall  Include,  but 
shall  not  be  limited  to — 

(1)  the  ways  and  means  by  which  the  col- 
lective-bargaining process  might  be  Improved, 
altered,  revised,  or  supplemented  so  as  to 
avoid  or  minimize  strikes  and  lockouts  which 
affect  an  entire  Industrv,  or  region,  or  a 
substantial  part  thereof;" 

(2)  the  effectiveness  and  usefulness  of 
various  forms  of  medication,  conciliation,  ar- 
bitration and  other  possible  procedures  and 
methods  for  aiding  or  supplementing  the 
collective-bargaining  process; 

(3)  the  administration,  operation,  and  pos- 
sible need  for  revision  of  laws  relating  to 
collective  bargaining; 

(4)  the  adequacy  of  current  legislation  in 
encouraging  workrule  arrangements  that 
maximize  productivity; 

(5)  such  other  problems  and  subjects 
which  relate  In  any  way  to  collective  bargain- 
ing, strikes,  or  lockouts  as  the  Commission 
deems  appropriate. 

(di  A  vacancy  In  the  membership  of  the 
Commission  shall  not  affect  the  powers  of  the 
remaining  members  to  execute  the  functions 
of  the  Commission,  and  shall  be  filled  in  the 
same  manner  as  the  original  appointment  was 
made.  The  President  shall  designate  a  chair- 
man and  a  vice  chairman  among  its  members. 

(ei  In  carrying  out  Its  duties,  the  Commis- 
sion or  any  duly  authorized  subcommittee 
thereof,  is  authorized  to  hold  such  hearings 
or  investigations,  to  sit  and  act  at  such 
places  and  times,  to  require  by  subpena  or 
otherwise  the  attendance  of  such  witnesses 
and  production  of  such  books,  papers,  and 
documents,  to  administer  such  oaths,  to  take 
such  testimony,  to  procure  such  printing  and 
binding,  to  make  such  expenditures  as  it 
deems  advisable.  The  Commission  may  make 
such  rules  respecting  Its  organization  and 
procedures  as  it  deems  necessary:  Provided, 
however.  That  no  recommendation  shall  be 
reported  from  the  Commission  unless  a 
majority  of  the  Commission  assent.  Sub- 
penas  may  be  Issued  over  the  signature  of 
the  chairman  of  the  Commission  or  by  any 
member  designated  by  him  or  by  the  Com- 
mission, and  may  be  served  by  such  person  or 
persons  as' may  be  designated  by  such  chair- 
man or  member.  The  chairman  of  the  Com- 
mission or  any  member  thereof  may  admln- 
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ister  oaths  to  witnesses.  The  cost  of  steno- 
graphic services  shall  be  fixed  at  an  equitable 
rate  by  the  Commission.  Members  of  the  Com- 
mission, and  its  employees  and  consultants, 
while  traveling  on  official  business  for  the 
Commission  may  re-eive  either  a  $50  per  diem 
allowance  or  their  actual  and  necessary  ex- 
penses provided  an  Itemized  statement  of 
such  expenses  is  attached  to  the  voucher. 

(f)  The  Commission  is  empowered  to  ap- 
point and  fix  the  compensation  of  such  ex- 
perts, consultants  technicians,  and  staff 
employees  as  It  deems  necessary  and  advis- 
able. The  Commi-ssion  Is  authorized  to  utilize 
the  services.  Information,  facilities,  and  per- 
sonnel of  the  departments  and  establish- 
ments of  the  Government. 

Sec.  302.  The  Commission  shall,  within  a 
period  of  two  years  from  the  date  of  the 
appointment  of  its  rttembers,  report  to  the 
President  concerning  its  findings.  Such  re- 
port shall  also  contain  any  recommendations 
for  dealing  with  problems  caused  by  any 
weaknesses  in  the  collective  bargaining 
process,  including  any  recommendations  for 
legislation  which  the  Commission  deems 
necessary  to  the  solution  of  such  problems. 
TITLE  IV— MISCELLANEOUS  PROVISIONS 
Suits  by  and  Against  Representatives 
Sec.  401.  (a)  Suits  for  violation  of  agree- 
ments or  arrangements  between  carriers  or 
common  carriers  by  air  and  their  employees 
or  the  representatives  thereof,  as  those  terms 
are  defined  in  the  Railway  Labor  Act,  or  be- 
t'.veen  any  such  repre.sentatlves,  may  be 
brought  In  any  district  court  of  the  United 
States  having  Jurisdiction  of  the  parties 
without  respect  to  the  amount  in  controversy 
or  without  regard  to  the  citizenship  of  the 
parties. 

(b)  Any  representative  of  employees  as 
defined  in  the  Railway  Labor  Act  and  any 
carrier  or  common  carrier  by  air,  as  defined 
in  the  Railway  Labor  Act.  shall  be  bound  by 
the  acts  of  Its  agents.  Any  such  representa- 
tive may  sue  or  be  sued  as  an  entity  and  In 
behalf  of  the  employees  whom  it  represents 
In  the  courts  of  the  United  States.  Any 
money  Judgment  against  such  representative 
In  a  district  court  of  the  United  States  shall 
be  enforceable  only  against  the  organization 
as  an  entity  and  against  its  assets,  and  shall 
not  be  enforceable  against  anv  individual 
member  or  his  assets. 

(c)  For  the  purpose  of  actions  and  pro- 
ceedings by  or  against  representatives  In  the 
district  courts  of  the  United  States,  district 
courts  shall  be  deemed  to  have  jurisdiction 
of  a  representative  (1)  In  the  district  In 
which  such  organization  maintains  Its  prin- 
cipal office  or  (2)  In  any  district  In  which  Its 
duly  authorized  officers  or  agents  are  engaged 
In  representing  or  acting  for  employee 
members. 

(d)  The  service  of  summons,  subpoena  or 
other  legal  process  of  any  court  of  the 
United  States  upon  an  officer  or  agent  of  a 
representative,  in  his  capacity  of  such  shall 
constitute   service   upon   the   representative. 

(e)  For  the  purposes  of  this  section  In 
determining  whether  any  person  Is  acting 
as  an  agent  of  another  person  so  as  to  make 
such  other  person  responsible  for  his  acts 
the  question  of  whether  the  specific  acts  per- 
formed were  actually  authorized  or  sub- 
sequently ratified  shall  not  be  controlling. 

REPEAL 

SEC.  402.  Sections  5,  7,  8  (both),  9  and  10 
of  title  I.  and  .sections  203  and  205  of  title  H 
of  the  Railway  Labor  Act,  as  amended  are 
hereby  repealed. 

I^J.^ppLICAHILITy  of  the  norris-la  cuardia 

ACT 

Sec.  403.  The  provisions  of  the  Act  of  March 
23.  1932,  entitled  "An  Act  to  amend  the  Judi- 
cial Code  and  to  define  and  limit  the  Juris- 
diction of  courts  sitting  in  equitv.  and  for 
other  purposes",  shall  not  be  applicable  to 
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any  judicial  proceeding  brought  under  or  to 
enforce  the  provisions  of  this  Act. 

RIGHTS   OF   EMPLOYEES 

Sec.  404.  Nothing  In  this  Act  shall  be  con- 
strued to  require  an  individual  employee  to 
ronder  labor  or  service  without  his  consent, 
nor  shall  anything  in  this  Act  be  construed 
to  make  the  quitting  of  his  labor  by  an  in- 
dividual employee  an  Illegal  act;  nor  shall  any 
court  issue  any  process  to  compel  the  per- 
formance by  an  individual  employee  of  such 
labor  or  service,  without  hl:s  consent;  nor 
shall  the  quitting  of  labor  by  an  emplovee 
cr  employees  in  good  faith  because  of  ab- 
normally dangerous  conditions  for  work  at 
the  place  of  employment  of  such  employee 
cr  employees  be  deemed  a  strike  under  this 
Act. 


RAILROAD    UNEMPLOYMENT    INSURANCE 

Sec.  405  (a)  Section  4(a-2)(lll)  of  the 
Railroad  Uemployment  Insurance  Act  of  1938. 
52  Stat.  1098  as  amended.  Is  further  amend- 
ed by  deleting  the  words  "subject  to  the  pro- 
visions of  subsection  (b)  of  this  section," 
at  the  beginning  of  the  paragraph;  bv  adding 
"(1)"  between  the  words  "was"  and  "due"; 
deleting  the  rem.ilnder  of  the  paragraph  af- 
ter "employed,"  and  adding  the  following 
language:  "or  (2)  due  to  his  failure  to  make 
a  good  faith  effort  to  report  for  work  and 
perform  his  assigned  duties:  (Ai  because  of 
a  stoppage  of  work  due  to  a  strike  or  (B)  be- 
cause of  the  existence  of  a  picket  line  at  an 
establishment,  premises  or  enterprise." 

'b)   Section  4(b)   of  the  Act  Is  hereby  re- 
pealed and  sections  4(c).  4(d).  and  4(e)  are 
redesignated  as  Sections  4(b),  4(c),  and  4(d) 
respectively. 

APPROPRrATIONS 

Sec.  406.  Th6re  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

SEPARABILITY 

Sec.  407.  If  any  provision  of  this  Act,  or 
the  application  of  such  provision  to  any  per- 
son or  circumstances,  shall  be  held  Invalid 
the  remainder  of  this  Act,  or  the  applica- 
tion of  such  provision  to  persons  or  circum- 
stances other  than  those  as  to  which  it  Is  held 
Invalid,  shall   not  be  affected   thereby. 

Transportation  Crisis  Prevention  Act  of 
1973— Section-bt-Section   Analysis 

Section  1.  Contains  the  short,  or  official 
title  of  the  Act,  "Transportation  Crisis  Pre- 
vention Act  of  1973." 

Section  2.  Contains  a  declaration  of  Con- 
gressional findings,  purpose  and  policy.  The 
purpose  and  policy  Is  to  assure  so  far  as  pos- 
slble  that  no  strike  or  lockout  In  the  trans- 
portation Industry  or  a  substantial  part 
thereof  will  Imperil  the  national  health, 
safety  or  economy,  or  the  health,  safety  or 
economy  of  a  substantial  sector  of  the 
Nation. 

xnxE  I— amendments  to  the  labor-manage- 
ment RELATIONS  ACT  RELATING  TO  EMER- 
GENCY disputes  in  t«e  transportation  in- 
dustry 

Section  101  (a) .  Redesignates  Title  II  of  the 
Labor-Management  Relations  Act  as  Title 
II,  Part  A. 

Section  101(b)(1).  Amends  section  206  of 
the  Labor-Management  Relations  Act  so  as 
to  provide  that  the  national  emergency  pro- 
visions of  section  206  applv  to  a  strike  or 
lockout  in  the  railroad,  airline,  maritime, 
longshore  or  trucking  Industries  if  such 
strike  or  lockout  Imperils  the  health,  safety 
or  economy  of  a  substantial  sector  of  the 
Nation. 

Section  101(b)(2).  Amends  section  208(a) 
of  the  Labor-Management  Relations  Act  so 
as  to  permit  the  Issuance  of  an  Injunction 
when  a  strike  or  lockout  in  the  railroad,  air- 
line, maritime,  longshore  or  trucking  Indus- 


try would  imperil  the  health,  safety  or  econ- 
omy of  a  substantial  sector  of  the  Nation. 

A  proviso  recognizes  the  special  nature  of 
the  transportation  Industries  by  requiring 
that  a  petition  to  enjoin  a  strike  or  lockout 
in  the  railroad,  airline,  maritime,  longshore 
or  trucking  industry  must  be  heard  by  a 
three-judge  district  court  rather  than  by  a 
single  district  court  judge. 

Section  101(b)  (3).  Amends  section  208(c) 
of  the  Labor-Management  Relations  Act  so  as 
to  provide  for  direct  appeal  to  the  United 
Slates  Supreme  Court  for  review  of  an  order 
or  orders  of  a  three  Judge  district  court  In 
a  case  Involving  the  transportation  Indus- 
tries. 

Section  101(b)(4).  Amends  section  209(a) 
of  the  Labor-Management  Relations  Act  so  as 
to  provide  that,  when  an  Injunction  Is  Issued 
in  a  case  involving  a  transportation  Industry 
labor  dispute  which  Imperils  the  health, 
safety  or  economy  of  a  substantial  sector 
of  the  Nation,  the  parties  to  such  a  labor 
dispute  must  make  every  effort  to  adjust  and 
settle  their  differences  with  the  assistance 
of  the  Federal  Mediation  and  Conciliation 
Service. 

Section  101(c).  Repeals  section  212  of  the 
Labor-Management  Relations  Act  thus  mak- 
ing the  national  emergency  provisions  of  the 
LMRA  applicable  to  all  transportation  in- 
dustries. 

Section  102.  Amends  Title  II  of  the  Labor- 
Management  Relations  Act  by  adding  a  new 
Part  II  B  (sections  213-221 1  as  follows: 

Section  213.  The  new  Part  II  B  applies 
only  to  the  railroad,  airline,  maritime,  long- 
shore and  trucking  Industries. 

Section  214.  This  section  empowers  the 
President  to  Invoke  new  procedures  providing 
for  an  additional  coollng-off  period,  partial 
operation  and  or  final  offer  selection  within 
10  days  after  an  Injunction  obtained  pur- 
suant to  section  208  of  the  LMRA  is  dis- 
charged If  no  settlement  has  been  reached  by 
the  parties.  The  new  optional  procedures  may 
be  exercised  in  such  sequence  as  the  PresI- 
dent  deems  appropriate  until  it  is  certified 
by  the  Secretary  of  Labor  that  the  dispute  Is 
settled.  However,  only  one  of  the  optional 
procedures  may  be  exercised  at  anv  one  time 
and  each  may  be  Invoked  onlv  once  during 
a  dispute. 

Subsection  (b)  provides  that  If  either  the 
additional  coollng-off  period  or  the  partial 
operations  option  is  exercised,  it  may  be  ter- 
minated before  the  procedure  is  completed 
•  and  the  President  may  then  exercise  another 
of  the  three  optional  procedures. 

Subsection  (c)  makes  it  clear  that  if  the 
final  offer  selection  option  U  exercised,  the 
President  may  not  thereafter  invoke  either 
the  additional  coollng-off  period  or  the  par- 
tial operation  option. 

Section  215.  This  section  requires  the  Presi- 
dent to  notify  Congress  of  each  optional  pro- 
cedure which  he  Invokes. 

Section  216.  This  section  requires  that  If 
the  President  does  not  choose  to  Invoke  any 
of  the  three  optional  procedures,  he  must 
submit  a  supplemental  report  to  Congress 
which  includes  such  recommendations  as  he 
may  see  fit  to  make. 

Section  217.  This  section  provides  the  Presi- 
dent with  the  option  of  an  additional  cool- 
lng-off period  of  15  days  during  which  period 
there  would  be  continued  bargaining  between 
the  parties  No  changes  could  be  made,  except 
by  agreement.  In  the  terms  and  conditions 
of  employment  during  the  15-dav  period  and 
the  parties  would  be  precluded  from  engag- 
ing In  a  strike,  lockout  or  similar  activity. 
The  board  of  Inquiry  appointed  pursuant  to 
section  206  could  continue  to  mediate  the 
dispute  along  with  the  director  of  the  Federal 
Mediation  and  Conciliation  Service. 

Section  218.  This  section  provides  the  Pres- 
ident with  the  option  of  partial  operation  of 
a  transportation  industry.  The  President  Is 
empowered  to  appoint  a  special  board  to  de- 
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termlne  whether  and  under  what  conditions 
a  partial  strike  or  lockout  could  take  place 
without  Imperiling  the  national  health, 
safety  or  economy,  or  the  health,  safety  or 
economy  of  a  substantial  sector  of  the  Nation. 
Subsection  (b)  provides  that  If  the  special 
board  determines  that  a  partial  strike  or 
lockout  Is  feasible.  It  shall  Issue  an  order 
specifying  the  extent  and  conditions  of  par- 
tial operations  If  a  partial  strike  or  lockout 
Is  not  feasible,  the  board  shall  submit  a  re- 
port to  the  President. 

Subsection  (o  precludes  the  parties  from 
Interfering  by  resort  to  strike  or  lockout  with 
a  partial  operation  ordered  by  the  special 
board.  The  board's  order  mav  be  effective  for 
up  to  180  days. 

Subsection  (d)  provides  that  the  board's 
order  Is  conclusive  unless  found  to  be  arbi- 
trarv  or  capricious. 

Subsection  (ei  requires  the  special  board 
to  issue  Its  order  within  30  days  from  the 
date  of  its  appointment  unless  all  parties.  In- 
cluding the  Government,  agree  to  an  exten- 
sion of  time.  Any  extension  would  reduce  pro 
tanto  the  maximum  effective  period  of  the 
boards  order.  Tlie  board  may  modlfv  Its  or- 
der, on  notice  to  the  parties,  at  anv  time  dur- 
ing the  period  of  partial  operation. 

Subsection  ( f  i  requires  the  status  quo  to  be 
maintained  while  the  board  is  making  its  de- 
termination and  during  any  period  of  partial 
operation  ordered  by  the  board,  unless  other- 
Wise  provided  by  order  of  the  board.  The 
board  may  suspend  or  modify  any  existing 
term  or  condition  of  employment  to  the  ex- 
tent necessary  to  make  It  consistent  with  the 
conditions  of  partial  operation. 

Subsection  (g)  prescribes  rules  of  proce- 
dure applicable  to  the  special  board's  func- 
tions Any  party  or  any  member  of  the  board 
can  present  to  the  board  a  plan  defining  the 
strike  or  lockout  action  that  would  be  con- 
sistent with  the  public  Interest.  The  board, 
after  appropriate  hearings  in  which  the  Gov- 
ernment would  be  a  party  to  protect  the 
public  Interest,  could  adopt  or  modlfv  the 
plan. 

Subsection  (h)  provides  that  If  a  settle- 
ment Is  reached  during  the  course  of  the 
board's  hearing,  the  board  shall  adjourn  and 
report  to  the  President. 

Subsection  (1)  prescribes  the  compensv 
tlon  of  members  of  the  special  board  and  au- 
thorizes them  to  employ  experts  and  con- 
sultants to  assist  them  in  performing  their 
functions. 

Section  219.  This  section  provides  the 
President  with  the  option  of  a  final  offer  se- 
lection. Each  party  would  be  directed  to  sub- 
mit a  final  offer  to  the  Secretary  of  Labor 
wlthlnp  three  days.  Parties  may  also  submit 
one  alternative  final  offer.  Final  offers  may 
contain  only  mandatory  subjects  of  collec- 
tive bargaining  unless  non-mandatory  sub- 
jects are  specifically  agreed  upon  by  the  par- 
ties. If  any  party  faUs  to  submit  an  offer, 
the  last  offer  made  during  bargaining  would 
be  deemed  Its  final  offer.  Each  final  offer  sub- 
mitted must  constitute  a  full  resolution  of 
the  controversy. 

Subsection  (b)  requires  the  parties  to  meet 
and  bargain,  with  or  without  mediation  by 
the  Secretary  of  Labor,  for  a  period  of  5  day's 
after  they  have  received  each  other's  final 
offers. 

Subsection  (c)  provides  that  if  a  settle- 
ment has  not  been  reached  within  the  5-day 
period,  the  parties  have  2  days  within  which 
to  select  a  three-member  panel  to  act  as  the 
final  offer  selector.  If  the  parties  carmot  agree 
to  a  panel,  the  President  shall  appoint  the 
panel  within  two  succeeding  days 


on  the  basis  of  clear  and  convincing  ei'idence 
win  permit  correction  of  the  offer. 

Subsection  (e)  makes  It  clear  that  no  "In- 
terested" person  shall  be  appointed  to  a  final 
offer  selection  panel. 

Subsection  (f)  provides  that  If  a  settle- 
ment Is  reached  while  the  panel  Is  conduct- 
ing Us  Informal  hearing,  the  hearing  shall 
bo  adjourned  and  the  panel  shaU  report  to 
the  President.  This  section  also  prescribes 
the  compensation  of  members  of  the  panel 
and  authorizes  them  to  employ  experts  and 
consultants  to  assist  them  In  carrying  out 
their  functions. 

Subsection  (g)  provides  for  the  conduct 
of  an  Informal  hearing  to  determine  which 
of  the  final  offers  constituted  the  final  and 
binding  resolution  of  the  Issues.  The  Gov- 
ernment does  not  have  a  right  to  participate 
In  this  hearing.  The  hearing  must  be  com- 
pleted and  the  panel  must  reach  Its  deter- 
mination within  30  days  from  the  time  that 
the  Secretary  has  received  all  of  the  offers. 

Subsections  (h)  and  (1)  make  It  clear  that 
the  panel's  function  is  limited  to  choosing 
the  more  reasonable  of  the  final  offers.  It 
may  not  meditate  or  otherwise  settle  the  dis- 
pute otherwise  than  as  provided  for  and  It 
may  not  communicate  with  third  parties 
concerning  recommendations  for  settlement. 
Subsection  (J)  provides  for  permissive  In- 
tervention In  the  panel  hearing  by  any  person 
asserting  an  Interest  because  of  a  conflicting 
claim  to  all  or  any  portion  of  the  work  In- 
volved In  the  dispute.  An  application  for  in- 
tervention must  be  filed  within  5  days  from 
the  time  the  panel  is  appointed.  Intervention 
is  permitted  solely  for  the  purpose  of  present- 
ing views  in  support  of  any  of  the  final  offers 
previously  submitted. 

Subsection  (k)  provides  that  the  status 
quo  Is  to  be  maintained  until  the  panel  makes 
its  selectffonjDf  the  final  offer. 

Subsections  (1)  and  (m)  make  it  clear  that 
the  panel  may  not  compromise  or  alter  the 
final  offer  that  It  selects  and  that  it  must 
select  the  most  reasonable  of  the  offers.  Sub- 
section (m)  also  specifies  certain  factors 
which  shall  be  taken  into  account  by  the 
panel  in  reaching  Its  decision. 

Subsection  (n)  provides  that  the  final  offer 
selected  by  the  panel  shall  be  deemed  to 
represent  the  contract  between  the  parties. 
Subsection  (o)  provides  for  Initial  review  of 
decisions  affecting  offers  by  the  D.C.  Court 
of  Appeals.  Appeals  must  be  filed  within  five 
days  after  the  panel  selects  a  final  offer.  The 
Secretary's  rulings  on  mistake  corrections  will 
be  reviewed  In  the  same  court  on  an  arbitrary 
or  capricious  standard.  Normal  Supreme 
Court  review  of  the  D.C.  Court  of  Appeals  Is 
provided.  Any  provision  of  a  final  offer  which 
Is  found  not  In  accordance  with  applicable 
law  may  be  set  aside  or  modified. 

Section  220.  This  section  authorizes  special 
boards  and  final  offer  selection  panels  to  act 
by  majority  vote. 

Subsection  (b)  makes  it  clear  that  a 
vacancy  on  a  board  or  pa;iel  does  not  prevent 
the  remaining  members  from  exercising  all 
of  the  powers  of  the  board  or  panel.  The 
President  may  appoint  a  successor  In  the 
case  of  a  vacancy  due  to  the  death  or  resig- 
nation of  a  board  or  panel  member. 

Section  221.  The  term  "Government"  as  It 
is  used  In  Title  II  of  the. Labor-Management 
Relations  Act  is  deemed  to  mean  the  United 
States  Government  acthig  through  the  At- 
torney General  or  his  designee. 


TrrLE  n- 


-AMENDMENTS  TO  THE   RAILWAY 
LABOR     ACT 


Subsection  (d)  provides  that-whexe- a  party 
alleges  it  has  made  a  nristake  in  an  offer 
submitted  under  subsection  (a)  It  shall  sub- 
mit a  request  to  make  the  correction  to  the 
Secretary  within  five  days  of  his  receipt  of 
the  offer.  The  Secretary  will  hold  a  prompt 
hearing  with  an  opportunity  for  the  parties 
to    present    their    positions.    The    Secretary 


Section  201.  This  section  transfers  the 
functions  of  the  National  Mediation  Board  to 
the  Federal  Mediation  and  Conciliation  Serv- 
ice and  the  National  Labor  Relations  Board. 
The  Mediation  Board  is  then  abolished  after 
It  has  carried  out  such  of  Its  functions  and 
duties  as  are  required  by  the  existence  of 
the  National  Railroad  Adjustment  Board 
and  by  the  provisions  for  Initial  modifica- 
tion  or   termination    of   agreements   or    ar- 
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rangements  with  no  fixed  date  in  the  amend- 
ed section  6  of  title  I. 

Section  202(a)  Amends  section  2  Seventh 
of  the  Railway  Labor  Act  to  provide  that  the 
rates  of  pay.  rules  or  working  conditions  as 
embodied  in  agreements  or  arrangements 
may  not  be  changed  or  sought  to  be  changed 
by  a  carrier,  its  officers  or  agents  or  repre- 
sentatives except  i.i  the  manner  set  forth  In 
such  agreements  and  in  Title  I,  Section  6  of 
the  Railway  Labor  Act. 

Subsection  202(b).  Amends  section  2 
Eighth  and  2  Ninth  of  Title  I  of  the  RaU- 
way  Labor  Act  to  transfer  to  the  National 
Labor  Relations  Board  representation  func- 
tions of  the  National  Mediation  Board. 

Subsection  202(c).  Amends  section  3  First 
(1)  of  Title  I  of  the  Railway  Labor  Act  to 
provide  for  the  discontinuance  of  the  re- 
ferral of  disputes  described  In  that  subsec- 
tion to  the  Adjustment  Board  and  for  their 
submission  to  final  and  binding  Arbitration 
in  accordance  with  a  prescribed  procedure. 
The  parties  have  5  days  to  select  an  arbitra- 
tor. If  they  cannot  agree,  the  Federal  Medi- 
ation and  Conciliation  Service  submits  to  the 
parties  a  list  of  five  qualified  arbitrators.  One 
is  selected  through  a  process  of  alternate 
rejection  and  he  arbitrates  the  dispute.  If 
the  parties  cannot  agree  to  the  rules  for  arbi- 
tration, the  arbitrator  makes  the  necessary 
rules. 

Disputes  which  have  been  previously  re- 
ferred to  the  Adjustment  Board  but  are  not 
presently  being  heard  by  the  Board  may  be 
removed  by  the  grievant  and  submitted  to 
the  arbitration  process. 

The  statutory  arbitration  process  set  up 
herein  shall  prevail  unless  the  collective 
bargaining  agreements  between  the  parties 
contain  no-strike,  no-lockout  clauses  and 
provisions  for  grievance  machinery  terminat- 
ing In  final,  binding  arbitration. 

Section  202(d).  Amends  section  3  Secoiid 
of  Title  I  to  make  it  clear  that  the  arbitra- 
tion process  also  applies  with  respect  to  sys- 
tem, group  or  regional  boards  of  adjustment. 
Section  202(e).  Disputes  which  have  not 
been  referred  to  a  special  board  of  adjust- 
ment by  the  effective  date  of  this  amendment 
may  not  be  referred  thereafter. 

Section  202(f).  Amends  section  4  Second 
to  provide  that  the  Mediation  Board  may 
designate  one  or  more  of  its  members  to  exer- 
cise the  functions  of  the  Board  In  repre- 
sentation proceedings. 

Section  202(g).  Amends  section  4  Fifth  to 
provide  that  the  National  Labor  Relations 
Board  shall  assume  and  carry  out  all  func- 
tions of  the  National  Mediation  Board  re- 
lating to  the  determination  of  bargaining 
representatives.  Including  duties  particular- 
ized In  Title  I,  section  2  Eighth  and  Ninth 
of  the  Railway  Labcr  Act.  The  National  Labor 
Relations  Board  will  give  great  weight  to 
Interpretations  made  by  the  National  Media- 
tion Board. 

Section  202(h) .  This  subsection  adds  para- 
graphs Sixth,  Seventh  and  Eighth  to  section 
4  of  Title  I.  These  nev/  paragraph  transfer 
the  mediation  functions  of  the  Nallonal 
Mediation  Board  to  the  Federal  Mediation 
and  Conciliation  Service,  provide  for  the 
transfer  of  cases  from  the  Board  to  the 
Service  and  provide  frr  the  apportionment 
cf  the  unexpended  appropriations  for  the 
operation  of  the  Natiji.al  Mediation  Board 
between  the  Nationai  La'icr  Re:atio:ia  Board 
and  the  Federal  Mediatljn  and  Ccnc:i:atlr;i 
Service. 

Section  202(1)  Amends  title  I.  K3ctl-n  6  tci 
cha'ige  procedures  for  givinp  notice  -  f  in- 
tended modification  or  termination  in  rail- 
road and  airline  asrreements  cr  arranpemeui.s. 
Parties  must  give  ench  other  60-day  \\<~.Uce 
of  Intended  modification  or  termination  cf 
their  a.-jreemcnts  or  prrangeinei'ts.  aid 
simultaneously  notify  the  Federal  Medir- 
tion  and  Conciliation  Service,  which  will 
commence  mediation  efforts.  The  status  quo 
must  be  maintained  until  expiration  cf  the 
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agreement  or  arrangement,  or  of  the  60  days, 
whichever  is  later. 

Special  arrangements  are  made  for  the 
first  modification  or  termination  after 
amendment  of  the  Act  of  agreements  or  ar- 
rangements with  no  fixed  termination  date. 
No  60-day  notice  may  be  filed  until  a  date 
agreed  to  by  the  parties  or,  falling  agree- 
ment, set  by  the  National  Mediation  Board. 
■The  Board  must  make  a  decision  within  14 
day.3  of  a  request  by  a  party.  The  NMB  can- 
not set  the  date  more  than  two  years  after 
this  amendment  to  the  Act.  When  the  60- 
day  notice  Is  filed,  the  NMB  begins  media- 
tion efforts.  The  status  quo  must  be  main- 
tained after  filing  of  the  60-day  notice  until 
the  NMB  certifies  that  its  mediation  efforts 
have  failed,  but  that  certification  must  come 
within  two  years  from  filing  of  the  60-day 
notice  or  three  years  from  the  request  to 
file  a  notice,  whichever  comes  first. 

Section  202(J).  Amends  section  201  of  Title 
II  to  extend  the  provisions  of  section  3  of 
Title  I  to  the  airline  Industry. 

Section  202 (k ) .  Amends  section  202  of  Title 
II  to  provide  that  any  duties,  requirements, 
penalties,  benefits  and  privileges  prescribed 
and  established  by  the  provisions  of  section  3 
of  Title  I  shall  be  extended  to  the  airline 
industry.  The  subsection  further  provides 
that  the  functions  and  duties  of  the  Na- 
tional Labor  Relations  Board  with  respect 
to  representation  proceedings  shall  apply  to 
the  airline  industry. 

Section  2020  Amends  section  204  of  Title 
n  to  provide  that  parties  may,  by  mutual 
agreement,  elect  to  discontinue  referrals  of 
disputes  to  adjustment  boards  and  there- 
after handle  them  through  arbitration. 

TITLE  III — SPECIAL  FREE  COLLECTIVE  BARGAINING 
STUDY    COMMISSION 

Section  301.  This  section  establishes  a  Spe- 
cial Free  Ccllective  Bargaining  Study  Com- 
mission to  study  collective  bargaining  in 
American  Industry,  including  industries  par- 
ticularly vulnerable  to  national  emergency 
disputes,  and  including  problems  brought  to 
the  Commission's  attention  by  the  Secre- 
tary. The  CommLsslon  is  empowered  to  study 
all  the  factors  affecting  labor  relations  and 
to  make  recommendations  to  the  President 
as  to  the  best  way  of  remedying  the  weak- 
nesses of  collective  bargaining. 

Section  302.  This  section  prescribes  that 
the  Commission  shall  report,  to  the  Presi- 
dent concerning  its  findings  within  a  period 
of  2  years  from  the  date  of  the  appointment 
of  Its  members.  The  report  shall  contain  rec- 
ommendations for  legislation  if  appropriate. 

TTTLE    IV MISCELLANEOUS    PROVISIONS 

Section  401.  This  section  permits  suits  for 
violations  of  collective  bargaining  agreements 
cr  arrangements  in  the  air  and  rail  Indus- 
tries In  any  Federal  district  court  having 
Jurisdiction  of  the  parties.  It  does  not  es- 
tablish an  alternative  remedy  for  disputes 
cognizable  under  the  grievance  arbitration 
procedure  established  under  section  3  of  the 
amended  Act.  Section  3  provides  the  exclu- 
sive remedy  for  such  claims  and  grievances. 
The  courts  will  continue  to  exercise  Jurisdic- 
tion over  suits  based  on  alleged  violations  of 
the  Railway  Labor  Act. 

Subsection  (b)  makes  representatives 
suable  In  their  capacity  as  such.  Money 
Judgments  against  representatives  are  en- 
forceable only  against  the  organizations  thev 
represent. 

Section  402.  Repeals  sections  5,  7.  8  (both) , 
9  and  10  of  Title  I,  and  sections  203  and  205 
of  Title  II  of  the  Railway  Labor  Act. 

Section  403.  The  Norrls-LaGuardla  Act  Is 
made  Inapplicable  to  any  Judicial  proceeding 
brought  under  or  to  enforce  the  provisions 
of  the  Transportation  Crisis  Prevention  Act 
of  1973. 

Section  404.  Makes  It  clear  that  no  em- 
ployee may  be  enforced  to  work  without  his 
consent;  nor  shall  the  quitting  of  labor  by 
an  employee  In  good  faith  because  of  abnor- 


mally dangerous  conditions  for  work  at  the 
place  of  employment  of  such  employee  be 
deemed  a  strike  under  this  Act. 

Section  405.  This  section  amends  and  re- 
peals certain  provisions  of  the  Railroad  Un- 
employment Insurance  Act.  This  will  elimi- 
nate the  payment  of  unemployme'.it  benefits 
to  striking  employees  In  the  railway  Industry 
and  to  those  employees  who  fail  to  make  a 
good  faith  effort  to  report  for  work  and  per- 
form assigned  duties  because  of  a  strike 
or  picliei  llr.e. 

Section  406.  This  section  authorizes  such 
sums  to  be  appropriated  as  are  i  eceasary 
to  carry  out  the  provisions  of  the  Transpsrta- 
t4on  Crisis  Prevention  Act  of  1973. 

Section  407.  TMs  section  contains  the  usual 
separability  provtslo;  s. 


By  Mr.  McGOVERN: 
S.  1004.  A  bill  to  restore  the  rural 
water  and  sewer  grant  program  under 
the  Consolidated  Farm  and  Rural  De- 
velopment Act.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

THE    WATER    AND    SEWER    GRANT    PROGRAM 

Mr.  McGOVERN.  Mr.  President,  by  an 
overwhelming  margin,  mayors  of  cities 
and  towns  in  South  Dakota  have  placed 
water  and  sewer  improvements  as  their 
first  priority  in  a  long  list  of  needed  com- 
munity capital  improvements. 

In  the  catalog  of  Federal  categorical 
grant  and  loan  programs  arbitrarily  and 
illegally  cut  back  and  terminated  by 
the  Office  of  Management  and  Budget 
over  the  past  several  weeks,  the  water 
and  sewer  grant  program  stands  out  as 
the  one  which  will  have  the  most  harm- 
ful effect  on  cities  and  towns  in  South 
Dakota. 

Well  over  half  of  the  mayors  of  115 
cities  and  towns  in  South  Dakota  with 
a  population  of  500  or  more  responded 
to  a  survey  about  the  effect  of  Federal 
program  cutbacks  and  eliminations  on 
their  programs.  Of  those  responding,  69 
mayors  said  water  and  sewer  improve- 
ment was  one  of  the  five  greatest  pri- 
orities. Twenty-four  said  It  was  the 
highest  priority. 

The  Environmental  Protection  Agency 
is  promulgating  regulations  which  will 
require  cities  and  towns  to  make  expen- 
sive capital  additions  to  their  water  sup- 
ply and  waste  treatment  systems  to  clean 
up  streams  and  lakes. 

It  is  unfair,  especially  to  smaM  com- 
munities in  rural  areas  with  shrinking 
tax  bases,  for  the  Government  to  re- 
quire them  on  the  one  hand,  to  live  up 
to  these  ver>'  necessary  antipollution  re- 
quirements, and  on  the  other  to  deny 
them  the  financial  assistance  to  do  so. 

The  bill  which  I  introduce  today  is 
another  of  several  which  have  become 
necessary  to  force  the  administration  to 
do  what  Congress  clearly  Intended  that 
it  do.  It  would  simply  require,  instead 
of  authorize,  the  Secretary  of  Agricul- 
ture to  provide  grants  for  water  and 
sewer  projects  under  the  Consolidated 
Farm  and  Rural  Development  Act. 

Congress  enacted  this  program  by  an 
overwhelming  margin.  It  has  been  a  good 
program.  The  grant  program,  combined 
with  the  water  and  sewer  loan  program, 
has  enabled  many  small  communities  to 
provide  safe  central  drinking  water  sys- 
tems and  ipodern  wast«  treatment  sys- 
tems that  they  otherwise  could  never 
have  afforded. 


I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1004 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  section  306(a)(2)  of  the 
Co  solidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1926(aM2)l  Is  amended  by 
SLri>:hig  oat  the  words  "is  authorized  to"  and 
1  ■sening  I:,  lieu  thereof  the  word  "shall"; 
and  (2)  by  iasertlng  after  the  word  "grants" 
the  words  "in  the  amounts  specified  In 
appropriations  Acts". 

Sec  2  The  first  sentence  of  section  306(a) 
(6)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1926(a)(6))  Is 
amended  by  d)  striking  out  the  word  "may" 
and  Inserting  in  lieu  thereof  the  word 
"shall";  and  (2)  by  Inserting  after  the  word 
"grants  "  the  words  "in  the  amounts  speci- 
fied in  appropriations  Acts".. 


By  Mr.  CASE: 
S.  1005.  A  bill  to  amend  the  National 
School  Lunch  Act,  as  amended,  to  as- 
sure that  the  school  food  service  pro- 
gram is  maintained  as  a  nutrition  serv- 
ice to  children  in  public  and  private 
schools,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Agriculture 
and  Forestry. 

Mr.  CASE.  Mr.  President,  today  I  am 
introducing  legislation  to  restore  the  De- 
partment of  Agricultures  authority  to 
regulate  the  sale  of  competitive  food 
products,  such  as  cakes  and  soda  pop,  in 
the  school  lunch  cafeteria. 

Last  year  in  an  amendment  that 
passed  the  Senate,  I  sought  to  restore  this 
authority  to  the  Department  of  Agricul- 
ture after  it  was  deleted  from  the  school 
lunch  amendments  approved  by  the  Agri- 
culture Committee. 

My  amendment  was  deleted  in  con- 
ference: in  fact,  even  a  much  weaker 
House  amendment  that  provided  for  "nu- 
tritious" competitive  foods  was  dropped 
from  the  final  measure. 

I  agree  with  Senator  Allen,  chairman 
of  the  Subcommittee  on  Agriculture 
Research  and  General  Legislation. 
that  "proper  nutrition  is  the  primary 
purpose"  of  the  school  lunch  programs.  I 
also  believe  the  Federal  Government 
must  Insure  the  integrity  of  these  pro- 
grams if  they  are  to  accomplish  the  goals 
Congress  has  set. 

Allowing  local  schools,  under  pressure 
from  vendors  and  fundraisers,  to  set 
their  own  rules  will  ruin  any  effort  to  im- 
prove the  nutritional  quality  of  the 
school  lunch  program. 

Our  efforts  must  be  directed  to  making 
the  school  lunch  program  a  model  of 
good  nutritional  practice  and  encourag- 
ing the  fullest  participation  by  students. 
Accordingly,  the  measure  I  am  intro- 
ducing today,  in  addition  to  eliminating 
the  language  in  the  1972  act  allowing  the 
sale  of  competitive  foods,  provides  cash 
grants  to  education  departments  or  com- 
parable agencies  in  each  State  to  enable 
schoolchildren  within  each  State  to  par- 
ticipate in  programs  which  increase  their 
knowledge  of  the  nutritional   value  of 
foods  and  the  relationship  of  nutrition  to 
human  health.  The  Department  of  Agri- 
culture, also,  is  authorized  to  carry  out 
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research  and  development  projects  to 
develop  materials  and  techniques  for  the 
innovative  presentation  of  nutritional 
information  to  schoolchildren. 

This  will  be  a  step  forward  in  restor- 
ing the  vitality  of  the  national  school 
lunch  and  school  breakfast  programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  portion  of  the  debate  on  the 
1972  school  lunch  amendments  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mr.  Case.  Mr.  President,  I  call  up  my 
amendment  No.  143.3,  as  modified. 

The  Presiding  Officer.  The  clerk  will  re- 
port the  amendment. 

The  assistant  legislative  clerk  proceeded 
to  state  the  amendment. 

Mr.  Case.  Mr.  President.  I  ask  unanimous 
consent  that  further  reading  of  the  amend- 
ment be  dispensed  with;  that  the  amend- 
ment be  printed  in  the  Record;  and  that  the 
Senator  from  West  Virginia  ( Mr.  Randolph  ) 
be  added  as  a  cosponsor  of  this  amendment. 
The  P>REsiDiNx  Ofticeb.  Without  objection, 
it  is  so  ordered. 

The  amendment  Is  as  follows: 
On  page  15  strike  out  all  after  line  22,  over 
to  and  including  line  13  on  page  16. 

On  page  16.  line  14,  strike  "Sec.  8"  and 
Insert  ■'Sec.  7." 

Mr.  Case.  Mr.  Resident,  the  amendment 
i.s  offered  also  f:^  the  Senator  from  Minne- 
s-'ta  (Mr.  Humphrey),  whose  name  unfor- 
tunately was  omitted  by  mistake  in  the 
printing  of  the  amendment.  It  is  also  offered 
by  myseU.  as  well  as  by  Senators  Aiken,  Ben- 
nett, TtTNNEY.  BtTRDICK,  MOSS.  MAGNUSON, 
McGovep.n.  Jackson  Muskie,  and  Hart.  If 
other  Senators  would  like  to  have  their 
names  added  to  the  amendment,  they  may 
ask  me  and  it  will  automatically  be  done. 

Mr.  F>resldent,  this  amendment,  cospon- 
sored  by  Senators  Aiken,  Humphrey,  Ben- 
nett, Tunney,  Burdick.  Moss.  Magnuson, 
McOovESN,  Jackson,  Muskie,  and  Hart  will 
strike  the  language  reported  in  the  Senate 
version  of  H.R.  14896.  At  the  present  time 
vendUig  machines  are  permitted  in  school 
cafeterias  if  they  are  part  of  the  school 
lunch  program,  but  vending  machines  are  not 
permitted  for  the  distribution  of  competitive 
food  items.  However,  vending  machines  are 
permitted  outside  the  cafeteria  for  distribu- 
tion of  items  such  as  soft  drinks,  If  the 
school  so  permits. 

I  ask  this  amendment  be  accepted  with- 
out any  desire  to  cut  off  entirely  the  use 
of  vending  machine  devices.  These  are  in 
w:de  use  now  and  my  amendment  would 
have  no  effect  at  all  on  their  continued  use. 
Indeed,  the  fact  that  this  legislation  author- 
izes $40  mUllon  for  school  equipment,  some 
of  Ah;ch  will  be  spent  on  vending  devices, 
makes  clear  there  is  no  effort  to  discontinue 
their  present  use. 

The  purpose  of  this  amendment  is  to  re- 
tain the  integrity  of  the  existing  school  lunch 
program,  and  nothing  more. 

-Mr.  President,  under  current  law  the  Secre- 
tary of  Agric'ilfire  has  authority  to  regulate 
competitive  food  services.  The  Senate  ver- 
sion of  H  R.  14896  would  remove  this  author- 
ity from  the  Secretary  and,  in  effect,  leave 
the  question  of  competitive  food  services  up 
to  the  States  and  local  school  districts. 
School  lunch  directors  are  fearful  they  would 
be  forced  to  allow  vending  machines  in 
school  cafeterias.  Certainly  this  would 
weaken  their  effort  to  provide  balanced 
and  nutritious  meals  for  all  children. 

The  House  version  of  H.R.  14896  would  al- 
low competitive  food  services  to  offer  the  sale 
of  "nutritious  food  through  vending  ma- 
chines—where the  proceeds  of  such  sales 
win  Inure  to  the  benefit  of  the  schools  or 
of  organizations  of  parents  approved  by  the 
schools   and    (where)    such    sales    will    not 
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substantially    Interfere    with    the     (school 
lunch)  programs  so  authorized." 

Unfortunately,  there  Is  no  workable  defini- 
tion of  "nutritious  foods"  which  could  well 
mean  "empty  calories"  and  there  would  be 
substantial  pressure  not  only  to  Install  such 
machines  but,  also,  to  use  them  to  the  ad- 
vantage of  fund-raisUig  organizations. 

In  my  view  we  should  retain  the  existing 
system  while  continuing  to  improve  the  qual- 
ity of  meals  offered  in  the  national  school 
lunch  program. 

Returning  to  the  original  language  of  the 
School  Lunch  Act  does  not  foreclose  the 
option  in  the  hands  of  the  Secretary  of  Agri- 
culture to  allow  certain  exceptions.  For  ex- 
ample, senior  high  school  students  may  de- 
sire soft  drink  machines  in  school  cafeterias 
and  if,  in  the  Secretary's  opinion,  there  Is 
no  sound  reason  to  prohibit  soft  drink  ma- 
chines, the  authority  exists  for  him  to  take 
action. 

Now,  however,  I  think  it  is  best  to  proceed 
as  we  have  in  the  past  and  safeguard  as  well 
as  we  can  the  school  lunch  program.  I  urge 
the  adoption  of  my  amendment. 

Mr.  President,  I  cite  my  friend,  the  Sena- 
tor from  Vermont  (Mr.  Aiken)  on  this,  and 
he  will  back  me  up.  I  am  sure.  They  want 
the  Secretary  to  have  the  exercise  of  this 
authority. 

Mr.  Aiken.  Mr.  President,  probably  In  some 
sections  school  authorities  would  come  under 
considerable  pressure  to  install  vending 
machines. 

Mr.  Case.  Mr.  President.  I  thank  the  Sena- 
tor from  Vermont.  Whenever  one  finds  that 
he  is  on  the  same  side  as  the  Senator  from 
Vermont,  he  usually  finds  himself  to  be 
quite  comfortable.  I  am  quite  comfortable  In 
this  instance. 

This  Is  not  an  antivendlng  machine  amend- 
ment at  all.  It  is  quite  possible  to  have 
vending  machines.  The  Secretary  has  per- 
mitted them  in  numerous  instances  under 
the  existing  law.  And  that  would  still  stand 
if  my  amendment  were  to  be  adopted. 

Mr.  President,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  letter  from 
the  American  Etental  Association  in  support 
of  my  amendment. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

American  Dental  Association, 

Washington.  DC.  August  14  1972 
Hon.  Clifford  P.  Case. 
V.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Case:  Enclosed  Is  a  partial 
bibliography  of  sources  and  explanatory 
material  on  the  relation  between  sugar-rich 
foods  and  dental  decay  to  document  the 
statements  In  our  letter  to  you  of  August  8 
1972.  We  hope  this  material  is  of  use  In 
restoring  proper  regulatory  authority  over 
competing  food  services  and  vending  ma- 
chines in  this  country's  school  systems 
Sincerely. 

Carl  A.  Laughlin,  D  D.S. 
President.  American  Dental  Association. 

Eddie  G.  Siwith,  D.D.S. 
President,  National  Dental  A.'isociation. 
partial  bibliography 
The  relationship  between  sugar-rich  foods 
and  dental  decay  was  positively  established 
and  recorded  In  the  Journal  of  the  American 
Dental    Association,   in    a   well   documented 
study  published  In  1953  bv  the  Council  on 
Dental  Health   and   the   Council   on  Dental 
Therapeutics  of  the  American  Dental  Asso- 
ciation. 

Because  of  the  Associations'  responsibility 
for  safeguarding  the  dental  health  of  the 
American  public,  the  Councils  were  cha.'-ed 
to  document  the  known  or  potential  hazards 
to  dental  health  resulting  from  the  frequent 
con.sumptlon  of  sweetened  beverages  and 
other  sugar-containing  substances.  The 
Councils  concluded: 

"From    the    health    point    of    view.    It    Is 


desirable  especially  to  have  restriction  of 
such  use  of  sugar  as  Is  represented  by  the 
consumption  of  sweetened  carbonated 
beverages  and  forms  of  candy  which  are  of 
low  nutritional  value.  The  Council  believes 
It  would  be  in  the  Interest  of  the  public 
health  for  all  practical  means  to  be  taken  to 
limit  the  consumption  of  sugar  in  any  form 
in  which  it  falls  to  be  combined  with  signif- 
icant proportions  of  other  foods  of  hleh 
nutritive    value." 

The  report  may  be  found  in  the  October 
1953  Issue  of  the  Journal  of  the  American 
Denial  Association,  p.  387. 

Since  that  report,  several  Independent 
studies  have  added  to  and  amplified  the  con- 
clusions reached  by  the  Associations  Coun- 
cils. A  partial  listing  of  the  most  recent 
studies    follows; 

William  Davis,  D.D.S. ,  Lincoln,  Nebraska- 
The  Physical  Character  of  Food  as  a  Dietary 
Factor  in  Dental  Caries  Control;,The  Chron- 
icle of  the  Omaha  District.  Dental  Society 
Volume  33:  Feb.  1969.  Pages  179-180. 

Eleanor  J.  Edmonds:  Diet  arid  Dental 
Health;  Texas  Dental  Journal,  Volume  88- 
May.  1970,  Pages  21-22. 

T.  H.  Grenby,  BSC,  Ph.D.:  Some  Aspects  of 
Food  and  Dental  Caries;  Chemistry  and  In- 
dustry, Volume  28:  September,  1968,  Pages 
1266-1270. 

R.  L.  Hartles,  Ph.D..  DSC:  Dietary  Modifi- 
cation as  a  Means  of  the  Control  of  Dental 
Caries:  Dental  Health,  Volume  10;  Autumn 
1971,  Pages  47-51. 

P.  B.  V.  Hunter,  BDS:  Sugar  and  Dental 
Decay;  School  Dental  Service  Gazette,  Vol- 
ume 30:  October  1970,  Pages  59-60. 

William  H.  Keeier,  MD,  MPH  and  John 
E  Higglns,  D.DS.,  Roanoke,  Virginia;  The 
Indiscriminate  Distribution  of  Sweets  to 
Children  as  Favors  or  Captive  Purchases; 
Journal  of  American  Dental  Association,  Vol- 
ume 75:  October,  1967,  Pages  903-907. 

Ernest  Newbrun.  D.M.D.,  Ph.D.:  Sucrose, 
The  Arch  Criminal  of  Dental  Caries;  Jour- 
nal of  Dentistry  for  Children,  Volume:  36, 
July-August,  1969,  Pages  239  248. 

Abraham  E.  Nizel,  D.M.D.,  MSD:  Dental 
Caries:  Protein:"  Fats  and  Carbohydrates;  A 
Literature  Review,  New  York  Dental  Journal. 
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Use  of  Vending  Machines  in  School  Lunch 
Cafeterias 

Mr.  Humphrey.  Mr.  President.  I  rise  In 
support  of  the  Senator  from  New  Jersey's 
amendment.  I  Joined  as  a  cosponsor  in  offer- 
ing this  amendment  because  total  removal 
of  the  Department  of  Agriculture's  author- 
ity to  regulate  competitive  food  services  In 
schools  where  school  lunches  are  offered  Is 
not  the  answer.  The  committee  amendment 
would  totally  remove  the  current  authority 
of  the  Department  of  Agriculture  to  Issue 
such  regulations.  The  amendment  which 
Senator  Case  Is  offering  would  restore — or 
maintain— existing  law  on  the  matter,  which 
for  the  present.  Is  what  I  believe  should  be 
done. 

Many  of  us  recognize  the  desire  on  the  part 
of  high  school  students  and  some  local  school 
officials  to  further  the  use  of  vending  ma- 
chines In  .schools.  However,   we  also  recog- 


nize that  unless  such  a  move  is  carefully 
handled,  the  entire  school  lunch  program 
can  be  easily  subverted. 

As  Senator  Case  has  indicated,  vending 
machines  are  now  permitted  in  schools.  In 
a  limited  fashion.  They  are  permitted  In  of- 
fering certain  school  lunch  items  and  are 
also  permitted  outside  school  cafeterias  as  It 
relates  to  soft  drinks  and  the  like. 

Removal  of  the  Department's  existing  au- 
thority to  regulate  this  matter  would  likely 
subject  local  school  officials  to  an  onslaught 
of  pressure  by  local  vending  machine  owners 
to  Invade  school  lunchroom  with  food  items 
containing  "empty  calories"  and  other  items 
which  contribute  little  or  nothing  to  meet- 
ing the  dally  dietary  needs  of  students. 

I  have  received  close  to  300  telegrams  and 
letters  from  school  food  service  officials  in 
opposition  to  the  Senate  Committee  amend- 
ment. 

The  House  pa.ssed  version  of  this  bill  con- 
tains a  provision  to  permit  the  use  of  vend- 
ing machines  in  offering  "nutritious"  foods, 
with  the  proceeds  from  such  sales  going  to 
student  organizations  or  the  schools  them- 
selves. The  House  language  also  requires 
that  sUch  sales  will  not  substantlallv  inter- 
fere with  the  school  lunch  programs.  In 
that  the  terms  "nutritious  food,"  and  "sub- 
stantially Interfere  with"  are  not  defined 
in  the  Hou.se  bill,  l  am  concerned  about 
altering  existing  law  with  that  language  as 
well. 

It  would  seem  to  me  that  the  Secretarv 
of  Agriculture  has  all  the  authority  he 
currently  requires  to  either  restrict  or  per- 
mit the  use  of  these  machines  in  schools 
without  making  any  changes  in  the  law- 
including  permission  to  use  such  machines 
to  offer  "iiutrltious"  foods— the  specific  cri- 
teria for  which  he  should  determine  not 
Congress 

I  believe  the  Senate  should  sup'^ort  the 
amendment  being  offered  bv  Senator  Case 
and  keep  existing  law  intact  on  this  matter. 
The  Secretary  should  then  be  urged  to  exam- 
ine this  matter  carefully  to  determine  to 
what  extent,  if  any,  current  regulations  con- 
cerning the  use  of  these  machines  should  be 
liberalized  In  keeping  with  the  basic  dietarv 
objectives  of  the  school  lunch  program. 

Mr.  President.  I  want  to  pbint  out  that 
in  the  State  of  Minnesota,  while  we  do  per- 
mit vending  machines,  they  are  only  per- 
mitted during  what  they  call  the  school 
lunch  hour  because  of  the  concern  of  school 
authorities  over  the  lack  of  what  we  call 
nonnutritional  food  items.  An  effort  has 
been  made  to  keep  the  school  lunch  program 
a  real  nutritional  rrogram. 

Mr.  Case,  Mr,  President.  I  thank  the  Sen- 
ator from  Minnesota. 

Mr.  Allen.  Mr.  President,  among  other 
things  section  10  of  the  Child  Nutrition  Act 
of  1966  requires  the  Secretary  of  Agriculture 
to  pre.scribe  such  regulations  he  he  m.av 
deem  necessary  relating  to  the  service  of 
food  in  participating  schools  and  service 
Institutions  In  competition  with  the  pro- 
.  grams  authorized  under  that  act  and  the 
National  School  Lunch  Act. 

As  a  result  of  the  statutory  language  and 
the  legislative  history  as  contained  in  Senate 
Report  91-641.  the  regulations  promulgated 
by  the  Secretary  of  Agriculture  effectively 
prohibit  the  operation  for  profit  of  food 
services  or  vending  machines.  In  competition 
with  the  nonprofit  school  lunch  program. 

Section  7  of  H.R.  1489S.  as  approved  by 
the  House  of  Representatives,  amends  sec- 
tion 10  of  the  Child  Nutrition  Act  of  1966  to 
provide  that  regulations  governing  school 
food  programs  permit  the  sale  of  nutritious 
foods  through  vending  machines  where  the 
proceeds  of  such  sales  will  inure  to  the  bene- 
fit of  the  school  and  such  sales  will  not 
substantially  li-.terfere  with  the  programs 
authorized. 

In  Its  consideration  of  the  bill  now  before 
the  Senate  the  Senate  Committee  on  Agri- 
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culture  and  Forestry  adopted  a  subcommittee 
recommendation  to  rescind  the  statutory 
authority  of  the  USDA  to  regulate  the  sale 
of  food  Items  in  competition  with  programs 
authorized  under  the  Child  Nutrition  Act 
and  the  National  School  Lunch  Act. 

In  so  rescinding  this  authority,  the  com- 
mittee intends  to  leave  the  regulatory  au- 
thority regarding  competitive  food  services 
up  to  the  States  and  local  governments. 

In  Its  report  the  committee  Indicated  that 
It  did  not  wish  to  imply  that  it  disapproved 
of  the  regulations  Issued  by  the  USDA  pur- 
suant to  their  statutory  authority.  However. 
the  committee  did  feel  that  the  wide  range 
of  conditions  which  prevail  around  the  coun- 
try can  best  be  taken  Into  account  by  State 
and  local  authorities. 

Under  no  circumstances  is  It  the  intent  of 
the  committee  to  expressly  authorize  com- 
petitive food  services  being  served  in  com- 
petition with  the  school  lunch  and  school 
breakfast  programs. 

Under  the  committee  language,  each  State 
and  local  Jurisdiction  has  the  full  right  to 
adopt  whate-zer  regulation  It  deems  appro- 
priate under  those  local  conditions  which 
exist.  Further,  each  State  and  local  Jurisdic- 
tion may  continue  the  existing  prohibition 
with  respect  to  competitive  food  services. 
The  committee  is  entirely  silent  in  this  area. 
In  essence,  under  the  amendment  adopted 
by  the  Committee  on  Agriculture  and  For- 
estry, each  State  or  local  Jurisdiction  is  free 
to  act  In  its  own  best  Interest  and  In  the 
best  Interest  of  the  children  who  participate 
In  the  school  lunch  and  school  breakfast 
programs. 

Mr.  President,  the  amendment  now  before 
the  Senate  would,  in  effect,  continue  the  au- 
thority for  the  Federal  Government  to  con- 
trol from  that  level  such  food  services  which 
are  complimentary,  supplementary  or  even 
In  competition  with  the  regular  lunch  and 
breakfast  programs. 

Althoiugh  proper  nutrition  is  the  primary 
purpose  of  the  programs  the  Committee  on 
Agriculture  feels  that  this  can  best  be  ac- 
complished at  the  local  level. 
I  hope  the  amendment  will  be  defeated. 
In  other  words,  the  committee  bill  would 
allow  that  decision  to  be  made  by  the  local 
school  authority.  The  local  school"  authority 
would  decide  whether  peanuts,  candy,  or 
other  food  items  could  be  sold  In  the  school 
building. 

As  It  is  now.  the  iSecretary  promulgates 
rules  that  withdraw  from  the  States  and  lo- 
cal governments  the  authority  to  decide  this 
question. 

So  the  committee  recommended  and  the 
bill  reported  by  the  Committee  on  Agricul- 
ture and  Forestry  would  leave  that  authority 
In  the  hands  of  the  local  authority.  It  does 
not  require  that  other  Items  be  sold  over  the 
counter  or  through  vending  machines,  but  it 
does  permit  the  local  school  board  to  decide 
the  question,  to  prescribe  the  rules,  and  set 
the  conditions  as  to  the  items  that  mav  be 
sold. 

It  occurred  to  me  it  would  be  a  whole  lot 
better  for  a  child  to  be  able  to  purchase  an 
apple,  a  bar  of  candy,  or  peanuts,  or  other 
food  items  in  the  school  cafeteria,  rather 
than  to  spend  it  on  cigarettes  or  w-orse  Items 
which  he  might  do  If  he  wanted  to  spend  his 
money  .somewhere  else  for  something  other 
than  the  school  lunch  program. 

Possibly  many  children  would  not  want 
to  participate  In  the  lunch  program  but 
would  prefer  to  bring  a  sandwich  from 
home  and  might  want  a  soft  drink  or  a 
bar  of  candy  to  go  with  the  food  that  Is 
brought  from  home 

Under  the  present  regulations,  the  Secre- 
tary sets  rules  that  forbid  local  govern- 
ments, local  school  boards  having  their  own 
regulations.  Many  of  these  counter  sales  or 
vending  machine  sales  Inure  to  the  benefit 
of  an  athletic  association  or  a  student  or- 
ganization.   Many    of    them    Inure    to    the 


benefit  of  a  band.  If  the  local  school  peo- 
ple want  to  permit  the  sale  of  nutritious 
school  Items  there  In  the  school  for  what- 
ever purpose  they  want  to  Jiave  It,  let  the 
local  people  decide  how  they  are  going  to 
run  the  program,  without  specific  directives 
from  Washington. 

I  understand  the  chairman  of  the  com- 
mittee, the  Senator  from  Georgia  (Mr. 
Talmadge)  received  a  number  of  com- 
munications from  high  school  students 
saying  they  need  the  funds  from  these  op- 
erations to  carry  on  extracurricular  activi- 
ties at  the  schools,  and  we  hear  a  lot  of 
talk  about  letting  the  students  In  our  high 
schools  and  colleges  have  some  little  say, 
some  little  part  of  the  action,  some  little 
right  to  decide  some  of  these  questions. 

Here  we  cut  them  off.  here  we  cut  off  the 
taxpayers  and  the  school  boards  and  the 
students.  If  the  amendment  of  the  distin- 
guished Senator  from  New  Jersey  is  agreed 
to.  Local  authorities  v.ould  have  no  control 
over  whatever,  except  upon  leave  of  the 
Secretary  of  Agriculture,  whether  nutritious 
food  Items  outside  the  school  lunch  program 
may  be  sold  In  the  schools.  That  does  not 
sound  like  fair  play  to  me.  Leave  these  local 
matters  to  local  control  and  local  decisions. 
The  amendment  of  the  Committee  on  Agri- 
culture and  Forestry  merely  leaves  this  ques- 
tion for  decision  by  the  local  authority  and 
takes  that  out  of  the  hands  of  the  Federal 
Government. 

Mr.  Cotton.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 
Mr.  Allen.  I  yield. 

Mr.  Cotton.  I  understand  the  Senator 
makes  plain  the  authority  Involved,  but  has 
the  Secretary  of  Agriculture  or  has  any  Sec- 
retary of  Agriculture  tried  to  keep  these 
vending  machines  out  of  the  schools? 
Mr.  Allen.  Yes.  sir. 

Mr.  Cotton.  In  other  words.  In  this  present 
year  are  there  schools  not  permitted  to  have 
them? 

Mr.  Allen.  The  Senator  is  correct.  That  Is 
my  understanding. 

Mr.  Cotton.  On  what  ground  would  It  be'' 
Would  It  be  that  the  profit  is  made  by  some-    ' 
one  who  should  not  make  the  profit? 

Mr.  Allen.  No;  I  have  not  seen  the  grounds, 
but  I  assume  the  grounds  would  be  that  If 
the  child  had  a  candy  bar  he  might  not  go 
In  and  eat  a  school  lunch.  I  assume  that 
is  the  reason. 
Mr.  Cotton.  I  thank  the  Senator. 
Mr.  Case.  Mr.  President.  1  yield  myself  such 
time  as  I  may  require,  and  I  yield  to  the  Sen- 
ator from  New  Hampshire  for  a  question 
Mr.  Cotton.  I  thank  the  Senator. 
■The  Presiding  Officer.  The  Senator  from 
New  Hampshire  Is  recognized. 

Mr.  Cotton.  I  find  myself  still  a  little  con- 
fused. It  would  be  my  own  feeling  that  It  is 
a  good  thing  to  have  people  have  access  to 
peanut  bars  and  candy,  for  the  reason  sug- 
gested: It  is  better  than  marihuana  or  some- 
thing else.  But  It  Is  not  clear  to  me  whether 
the  exercise  of  the  authority  of  the  Secre- 
tary has  been  to  keep  them  out  or  to  for- 
bid private  profit  to  be  made,  or  what  the 
Secretary  has  heretofore  don"  that  mv  friend 
from  New  Jersey  wants  to  change. 

Mr.  Case.  I  would  be  happy  to  give  the 
reasons  as  far  as  my  experience  and  knowl- 
edge go.  We  are  talking  about  an_§xperlence 
that  has  existed.  My  amendment  would  re- 
tain the  present  situation  and  present  au- 
thority of  the  Secretary  of  Agriculture,  As 
far  as  I  know  that  authority  has  never  been 
exercised  capriciously  or  to  the  disadvantage 
of  any  school  or  any  s.-hool  district 

Tiie  matter  of  the  kinds  of  things  that  are 
permitted  has  been  decided  by  the  Secretarv 
under  broad  guidelines,  and  I  think  well. 
insofar  as  It  is  possible  for  schcol  children 
to  buy  things  in  the  hall  right  outside  tj-.at 
are  not  permitted  tc  be  bought  in  the  cafe- 
teria. But  to  permit  the  purchase  of  things 
that  are  not  a  part  of  the  school  lunch  pro- 
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gram  by  permitting  them  to  be  sold  In  vend- 
ing machines  in  a  school  cafeteria  seems  to 
be  unwise.  As  the  Senator  from  Vermont 
sagely  commented  before,  school  districts  in 
his  State  and  school  districts  in  my  State 
are  very  happy  to  have  it  handled  by  the  Sec- 
retary of  Agriculture  so  they  are  immune 
from  the  kinds  of  pressure  from  profit-mak- 
ing institutions  that  are  not  in  the  Interest 
of  the  children. 

Mr.  CoT-iON-.  I  gather,  then,  that  these 
vending  machines  have  been  allowed  in  the 
building,  but  not  in  the  lunchroom? 

Mr.  Case.  That  is  exactly  right. 

Mr.  President,  if  I  have  any  more  time,  I 
yield  to  the  Senator  from  Kentucky. 

Mr.  Cooper.  Mr.  President,  the  Senator 
from  Alabama  makes  a  persuasive  case  for 
local  rights  and  also  the  right  to  let  children 
make  their  choice.  Nevertheless,  I  support 
the  amendment  of  the  Senator  from  New 
Jersey  for  this  reason:  We  have  worked  with 
the  school  lunch  program  and  also  the  school 
breakfast  program.  Their  purpose  is  to  pre- 
vent hunger  and.  beyond  that,  to  provide 
nutrition  for  them.  I  know  the  experience 
of  the  town  I  Uve  in.  and  I  am  sure  it  is  true 
of  others,  and  the  wonderfully  nutritious 
food  that  has  been  provided  there.  It  Is  hu- 
man nature  for  children  to  like  candy  bars, 
and  to  bjijass  a  nutritious  lunch  and  buy  a 
candy  bar.  If  we  had  no  school  lunch  pro- 
gram, I  would  not  object  to  that,  but  It 
seems  to  me  we  are  compromising  the  effort 
of  this  Nation  to  provide  nutritious  food  for 
children  by  providing  competition  for  Wie 
food  served  in  the  lunchroom.  If  they  want 
to.  they  can  still  buy  it  out  in  the  hall. 


Bv  x\Ir.  DOMINICK : 

S.  1006.  A  bill  to  amend  the  Public 
Health  Service  Act  to  extend  the  provi- 
sions of -section  601  thereof,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

Mr.  DOMINICK.  Mr.  President.  I  in- 
troduce for  ^ippropriate  reference  a  bill 
to  extend  and  amend  the  Hill-Burton 
Act.  which  expires  June  30  this  year.  As 
all  of  my  colleagues  are  aware,  the  ad- 
ministration is  not  seeking  an  extension 
of  this  program.  Their  po!5ition  is  that 
continued  Federal  support  for  hospital 
construction  is  unwarranted  in  view  of 
the  fact  that  hospital  occupancy  rates 
are  declining  in  many  areas  of  the  coun- 
try. I  recognize  that  there  is  an  oversup- 
ply  of  hospital  beds  in  many  areas.  In 
fact,  a  recent  study  by  the  General  Ac- 
counting Office  estimates  that  by  1975 
!h.--re  will  be  372  too  many  beds  in  the 
Denver.  Colo.,  area.  I  am  sure  that  situa- 
tion exists  in  many  metropolitan  areas. 

Oi\  the  other  hand,  there  are  many 
areas  of  my  State  where  more  hospital 
bPds  r^re  needed.  There  are  rural  areas 
where  patients  must  be  taken  50  to  60 
miles  to  the  nearest  hospital  of  any 
kind,  let  alone  a  good  one.  I  know  this 
situation  exists  in  many  of  the  Western 
States.  Analachia.  and  the  South.  And. 
these  small  rural  communities  are  the 
ones  who  have  the  least  resources  to  sup- 
port hospital  construction  or  moderniza- 
tion projects.  For  them,  there  may  be 
no  alternatives  if  Hill-Burton  is  not  ex- 
tended. 

So.  I  am  proposing  legislation  to  ex- 
tend the  Hill-BiTton  program  for  3  years, 
with  the  foHowing  chinges.  First,  before 
an  ''.pplic-tion  vvhich  would  result  in  an 
increa.^^ed  number  of  hosnital  beds  in  an 
area  could  be  funded  bv  each  State  Hill- 
Burton  agency,  it  would  first  have  to  be 
approved    by    the    State    and    areawide 


comprehensive  health  planning  agencies 
involved.  Hopefully,  this  w^ould  help  as- 
sure that  new  hospitals  beds  will  not  be 
constructed  unless  they  are  needed,  and 
that  new  beds  will  be  located  where  they 
are  most  needed. 

Each  State  Hill-Burton  agency  is  now 
required  to  prepare  and  update  annually 
a  5-year  plan  showing  the  projected 
number  of  hospital  beds  as  well  as  the 
projected  need  for  each  service  area 
within  the  State,  and  must  certify  that 
additional  beds  are  needed  before  a  Hill- 
Burton  application  entailing  new  beds 
can  be  approved.  To  this  extent,  it  may 
be  said  that  it  would  be  dupUcative  to 
give  comprehensive  health  planning 
agencies  similar  authority.  But  I  think 
such  action  is  nevertheless  justified. 
First,  despite  the  certificate  of  need  re- 
quirement in  the  existing  law,  hospitals 
have  been  built  and  expanded  with  Hill- 
Burton  funds  where  the  need  was  not 
demonstra table.  To  require  comprehen- 
sive health  planning  approval  es  well 
should  get  the  message  across  clearly 
that  Congress  means  business  about 
limiting  Hill-Burton  assistance  to  areas 
where  the  needs  really  exist,  not  where 
the  most  sophisticated  grant  applica- 
tion writers  are. 

Second,  I  feel  that  effective  health 
planning  is  absolutely  crucial  at  this 
point  in  time.  I  felt  it  was  crucial  when 
the  comprehensive  health  planning  leg- 
islation was  enacted.  While  CHP  agencies 
have  done  a  good  job  as  far  as  determin- 
ing what  the  health  needs  in  different 
areas  are.  they  have  been  hampered  by 
their  lack  of  authority  to  make  decisions 
stick.  Jast  so  much  can  be  accomplished 
through  the  power  to  cajole.  I  can  cite 
examples  in  my  State  which  make  this 
painfully  clear.  This  till  would  give  CHP 
agencies  some  teeth  with  regard  to  Hill- 
Burton  assisted  medical  facilities.  Hope- 
fully. CHP  will  be  further  strengthened 
when  CongT'^-ss  considers  legislation  this 
yp.-.r  to  extend  the  program  beyond 
June  30.  It  should  be  noted  also,  that 
CHP's  role  under  this  provisioi>^ould 
not  be  limited  to  one  of  simply  deter- 
mining whern  there  is  a  need  for  addi- 
tional beds.  If  the  Hill-Burton  applica- 
tion involves  new^  beds,  the  State  and 
areawide  CHP  agencies  would  review  the 
entire  project  to  see  how  it  fits  into  the 
Ir-cal  and  overall  health  picture  in  the 
State,  and  to  make  sure  tt^at  it  would  be 
consistent  in  all  respects  with  State  and 
areawide  plans  developed  by  those 
agencies. 

Although  I  would  expect  increasing 
reliance  on  the  loan  and  loan  guarantee 
provi.sicns  of  Hill-Burton.  I  think  direct 
construction  grant  funds  should  be  avail- 
able for  those  communities  which  have 
inadequate  resources  to  utilize  the  loan 
and  loan  guarantee  alternatives. 

Second,  this  bill  would  authorize  an- 
nual allotments *to  the  States  to  assist 
Hill-Burton  funded  facilities  In  meeting 
their  obligations  under  section  603(e)  (2) 
of  the  act  to  provide  "a  reasonable  vol- 
ume of  .services  to  persons  unable  to  pay." 
Because  of  its  ambiguity  and  the  fact 
that  escalating  costs  in  the  health  care 
industry  have  made  the  provision  of  free 
care  a  difficult  proposition  under  any  cir- 
cumstances, this  requirement  has  caused 
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a  lot  of  problems,  particularly  in  hard- 
pressed  rural  areas.  The  Department  of 
Health,  Education,  and  Welfare's  pro- 
posed guidelines  to  clarify  "reasonable 
volume"  have  done  little  to  resolve  the 
problems.  Whatever  the  level  of  free 
sei-vices  they  are  required  to  provide, 
Hill-Burton-assisted  hospitals  are  faced 
v.'ith  the  unsatisfactory  situation  where 
they  either  have  to  absorb  the  increased 
costs  or  pass  them  on  to  paying  patients 
through  higher  charges  for  services. 

Given  current  costs  of  health  care 
throughout  the  United  States,  neither  al- 
ternative is  acceptable.  Many  hospitals, 
particularly  those  in  rural  and  irmer-city 
areas,  simply  cannot  absorb  such  in- 
creases. Medicare  and  medicaid  reim- 
bursement regulations  do  not  permit  hos- 
pitals to  include  charity  care  as  part  of 
operating  expenses  for  purposes  of  reim- 
bursement. I  question  whether  it  is  equi- 
table, or  even  feasible,  to  expect  patients 
who  are  paying  their  own  hospital  bills  to 
absorb  any  more  increases.  Low  medicare 
and  medicaid  reimbursement  formulas 
have  already  forced  such  patients  to  ab- 
sorb part  of  the  costs  of  treating  medi- 
care and  medicaid  beneficianes.  There 
seem  to  be  significant  numbers  of  poor 
people  who  fall  into  cracks  in  the  medi- 
caid program.  For  examole.  migrant 
workers  are  frequently  ineligible  for 
medicaid  due  to  State  residency  require- 
ments, even  though  they  meet  the  medi- 
caid income  guidelines.  The  result  has 
been  that  they  have  been  denied  needed 
medical  care,  or  the  hospitals  have  been 
forced  to  pass  on  the  costs  of  treating 
them  through  increased  charges  to  pay- 
ing patients. 

Accordingly,  until  some  form  of  na- 
tional health  insurance  is  enacted  to  as- 
sure everyone  financial  access  to  health 
care.  I  think  the  Government  has  a  duty 
to  assist  Hill-Burton  hospitals  in  meet- 
ing this  requirement  that  they  provide  a 
reasonable  volum.e  of  services  to  those 
unable  to  pay. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  I  am  introducing  today 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1006 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 601  of  the  Public  Health  Service  Act 
(42  U.S.C.  201)  Is  amended  by  striking  the 
words  'section  600"  and  inserting  in  lieu 
thereof  the  words  "this  title". 

(b)  Section  601(a)  of  such  Act  is  amended 
to  read  as  follows:  "(a)  for  the  fiscal  vear 
ending  June  30.  1974.  and  each  of  the  next 
two  fiscal  years-^ 

( 1 )  S25.000.000  for  grants  for  the  construc- 
tion of  public  or  other  nonprofit  facilities 
for  long-term  care; 

( 2 )  S70.000.000  for  grants  for  the  construe- 
tion  of  public  or  other  nonprofit  outpatient 
facilities: 

(3)  S15.000.000  for  grants  for  the  construc- 
tion of  public  or  other  nonprofit  rehabilita- 
tion facilities." 

(c)  Section  601(b)  of  such  Act  is  amended 
by  inserting  immediately  after  "1973"  the 
following:  '$45,000,000  for  the  fiscal  year 
ending  June  30,  1974,  and  for  the  next  "two 
fiscal  years." 

(d)  Section  601(c)  of  such  Act  is  amended 
by   inserting   immediately   after   "1973"   the 
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following:   •',  $50,000,000  for  the  fiscal  year     of  ahniit  t1   hillinn  in   iQ7n    Tt,   10-71    fv,^ 

ending  June  30.  1974,  and  the  next  two  fiscal     ^  *f^      *l  billion  m  1970.  In  1971  the 

years."  deficit  reached  more  than  $2  billion.  And 

(e)    Section  601   of  such  Act   Is  further     ^^  ^^'^^  ^^  leaped  to  a  record-shattering 

amended  by  adding  at  the  end  thereof  the      ^-^  billion.  In  addition,  the  U.S.  share 

following  new  subsection—  ypi  world  exports  dropped  since  the  year 

"(d)  For  the  purposes  of  assisting  facilities/  1960   from   20.5   percent  of  the  total   to 

^^IT^^^^^    services    required    under    sectio/    about  16.5  percent  in  1971. 

f°^f?i!'o.*^°^.r'?°°.^°J.l^.«.«_«^^.^r«=^^  The   trade   deficit   has   continued   to 


ing  June  30,  1974.  and  for  the  next  two  flscil 
years." 

Sec.  2.  Section  602(a)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph — 

"(3)  For  each  fiscal  year  the  Secretary  shall, 
in  accordance  with  regulations,  make  allot- 
ments among  the  States  from  the  sums  ap- 
propriated under  section  601(d).  on  the  basis 
of  population,  the  financial  need,  and  the 
extent  of  the  need  for  the  services  required 
under  section  603(e)(2).  of  the  respective 
States.". 

Sec.  3.  Section  605  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection — 

"(f)  No  application  for  assistance  under 
this  title  for  a  project  which  would  result  In 
an  increased  number  of  hospital  beds  in  an 
area  shall  be  approved  unless  .such  applica- 
tion has  been  reviewed  and  approved  by  the 
appropriate  areawide  health  planning  agency 
established  pursuant  to  section  314(b)  of 
such  Act  (or,  if  there  is  no  such  agency  in 
the  area,  then  to  such  other  public  or  private 
nonprofit  agency  or  organization,  if  any, 
which  performs  similar  functions),  and  only 
if  such  assistance  will  be  provided  in  accord- 
ance with  such  plans  as  have  been  developed 
pursuant  to  section  314(a)  of  such  Act." 

Sec.  4.  Section  625  of  such  Act  is  amended 
by  adding  immediately  after  "1973."  the  fol- 
lowing: "and  the  next  two  fiscal  years.". 

Sec.  5.  Section  631  of  such  Art  is  amended 
by  striking  the  word.  "two",  and  Inserting  In 
lieu  thereof  the  word.  "five". 


By  Mr.  PEARSON: 
S.  1007.  A  bill  to  provide  for  increased 
foreign  commerce  involving  small  busi- 
nesses. Referred   to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs. 

THE     JOINT     EXPORT     ACT 
U.S.  BALANCE  OF  TRADE:   A  DISCOTJRACrNG  PICTURE 

Mr.  PEARSON.  Mr.  President,  the  de- 
teriorating condition  of  both  the  U.S. 
balance  of  trade  and  balance  of  pay- 
ments has  become  a  source  of  alarm.  The 
balance-of-payments  deficit  amoimted  to 
more  than  $29  billion  in  1971  and  in- 
creased by  SI 3  billion  in  1972.  The  bal- 
ance-of-trade  deficit,  which  appeared  for 
the  first  time  this  century  in  1970,  grew 
in  the  same  brief  2-year  period  from 
$1  billion  to  $6.4  billion. 

This  deterioration  has  contributed  to 
two  international  monetary  crises  and 
two  successive  devaluations  of  the  U.S. 
dollar  within  the  past  15  months.  It  has 
sharply  diminished  this  country's  role  as 
the  dominant  world  power  in  economic 
affairs.  It  has  contributed  to  imbalances 
in  the  system  of  intei-natlonal  trade  and 
monetary  exchange  which  leave  govern- 
ments and  businessmen  uncertain  about 
the  future  course  of  world  trade. 

While  this  situation  is  an  extremely 
complex  one  demanding  comprehensive 
response  on  the  part  of  the  United  States, 
clearly  one  of  the  most  urgent  problems 
is  presented  by  our  unfavorable  balance 
of  trade.  In  each  of  the  years  1965.  1966, 
and  1967,  the  adjusted  average  trade  bal- 
ance of  the  United  States  was  a  surplus 
of  about  $5  billion.  Tliis  shrank  to  a  sur- 
plus of  about  $1.5  billion  in  1968.  became 
negligible  in  1969.  and  turned  to  a  deficit 


worsen  despite  actual  and  prospective 
grain  sales  to  the  Soviet  Union.  Exports 
in  1971  were  only  about  2  percent  higher 
than  in  1970  while  imports  rose  by  nearly 
15  percent — much  faster  than  the  rise 
in  our  gross  national  product.  The  gap 
between  imports  and  exports  widened  in 
1972.  This  situation  has  raised  questions 
about  the  capacity  of  our  economy  to 
adjust  to  changed  conditions  in  a  newly 
competitive  world.  It  has  strengthened 
opposition  to  the  U.S.  foreign  assistance 
programs,  which  for  the  past  decade  have 
rested  on  a  strong  foreign  trade  position 
and  has  resulted  in  new  pressures  for  the 
protection  of  American  industries  and 
workers. 

Sweeping  import  quota  legislation  has 
been  introduced  in  Congress  and  nego- 
tiations for  volimtai-y  restraints  on  cer- 
tain goods  shipped  to  the  United  States 
are  quietly  carried  on  by  the  administra- 
tion in  foreign  capitals.  Proposed  restric- 
tions on  U.S.  investments  abroad  and 
on  the  transfer  of  technology  from  do- 
mestic corporations  to  foreign  subsidi- 
aries are  daily  under  discussion  in  Wash- 
ington. President  Nixon  has  announced 
his  intention  tojwbmit  to  Congress  legis- 
lation seeking  authority  to  adjust  im- 
port quotas  up  or  down  in  relation  to 
negotiations  with  our  trading  partners  in 
Europe  this  fall.  There  are  indications 
that  leaders  of  American  labor,  business, 
and  agriculture  may  back  him  in  this 
enterprise.  This  would  be  a  welcome  sign 
of  consensus  that  our  deteriorating  for- 
eign trade  position  merits  the  concern 
of  all  sectors  of  the  American  economy. 
The  United  States  cannot  again  in- 
dulge the  economic  isolationism  of  the 
1930's,  and  expect  to  remain  the  leader 
of   the   free  world.   The   United   States 
must  seek  positive  solutions  to  the  bal- 
ance of  trade  problem.  Rather  than  fall 
back  on  the  ancient  practices  of  tariffs 
and  protectionism,  we  must  search  for 
programs  ,  which  will  enable  American 
firms  to  gain  a  greater  share  of  world 
markets.  The  time  has  come  to  overcome 
our  present  difficulties  by  taking  bold 
measures  which  will  strengthen,  rather 
than  isolate  and  weaken,  the  American 
economy. 

f     THE    HT.Ea    FOR    EXPORT    E.XPANSION 

Only  about  4  percent  of  American 
companies  export  goods  or  services  and 
tliese  are  for  the  most  part  the  large 
corporations,  many  of  them  multina- 
tional. The  remaining  96  percent  of 
U.S.  firms,  large  and  small,  compete  with 
each  other  and  foreign  corporations  for 
domestic  business,  neglecting  possibly 
lucrative  markets  in  the  developed  and 
developing  nations.  Yet  these  firms  com- 
prise the  bulk  of  the  employers  of  our 
Nation.  Their  hiring  policies  are  a  key 
to  the  level  of  domestic  employment,  as 
well  as  the  income  available  to  the 
huge  majority  of  American  consumers. 
Statistics  used  by  the  Federal  Reserve 
Board    demonstrate   that   as   many    as 


69,000  new  employment  opportunities 
would  be  created  in  this  country  if  new 
export  sales  brought  only  a  $1  billion  in- 
crease in  the  annual  receipts  of  small- 
and  medium-sized  companies.  Because  of 
their  size,  these  firms  include  minority- 
owned  entei-prises  in  the  inner  cities  and 
a  large  number  of  enterprises  in  rural 
America.  The  new  job  opportunities  cre- 
ated in  connection  with  production  for 
export  by  these  firms  would  serve  the 
cause  of  achieving  balanced  economic 
gro'.vth  iii  our  Nation. 

The  expansion  of  export  activity  by 
small  and  medium-sized  businesses 
would  also  serve  to  stimulate  the  cre- 
ativity of  American  industry.  Foreign 
trade  is  a  two-way  street  an  reports  from 
experienced  traders  tell  of  gains  in  prod- 
uct improvment  and  manufacturing 
techniques  brought  home  by  American 
companies  from  foreign  markets.  In  turn, 
we  know  that  small  firms  tend  to  be 
the  most  inventive  ones  in  our  own  econ- 
omy. During  the  years  1946-65.  Ameri- 
can firms  employing  less  than  500  work- 
ers accounted  for  more  than  two-thirds 
of  all  the  major  inventions  in  this  time 
span.  The  cross-fertilization  of  small 
industry  competing  in  world  trade  offers 
a  rich  resource  for  maintaining 
America's  technological  leadership. 

THE  NEED  FOR  EXPORT  ASSOCIATIONS 

Isolated  from  overseas  commerce,  yet 
faced  with  rising  competition  from 
abroad,  the  management  of  small  firms 
have  rarely  sought  out  on  their  own 
initiative  the  information  they  require 
to  weigh  the  costs  and  benefits  of  export- 
ing. Independent  and  proud  of  their  own 
products,  small  businessmen  may  feel 
inhibited  about  taking  steps  for  export 
cooperation,  because  they  fear  their  own 
firms  would  be  swallowed  up  in  some 
large  corporate  group.  Even  in  those 
cases  where  a  smal'  firm  has  inquiries 
from  overseas  buyers,  it  may  well  decide 
to  ignore  them  because  of  the  expense  as- 
sociated with  finding  out  what  steps  are 
required  to  sell  to  such  buyers.  The  re- 
sult is  an  inertia  which  works  against 
the  whole  concept  of  exporting. 

To  overcome  this  inertia  and  bring 
small  and  medium-sized  companies  to- 
gether to  begin  export  cooperation,  a 
catalytic  agent  is  required.  This  agent 
is  the  export  group  manager.  His  ability 
to  perform  in  the  export  market,  and 
his  fairness  and  reliability  in  balancing 
the  interests  and  sensitivities  of  member 
companies,  will  be  a  critical  factor  in  de- 
termining the  success  of  a  joint  export 
group.  In  the  legislation  I  am  discussing, 
the  role  of  the  export  group  manager  is 
central. 

Any  approach  to  this  subject  should 
also  recognize  the  skepticism  with  which 
most  small  businessmen  tend  to  view  ex- 
port promotion  legislation.  They  have 
heard  a  lot  about  exporting  in  the  past, 
but  often  they  have  stopped  listening. 
The  Webb-Pcmeraine  Act.  the  Joint  Ex- 
port A,ssociation,  the  Domestic  Interna- 
tional Sales  Corporation— DISC — and  a 
host  of  other  Government  cheerleading 
activities  to  stimulate  small  businessmen 
have  raised  expectations  during  relative- 
ly brief  outbreaks  of  national  concern 
over  foreign  trade.  But  when  the  period 
of    crisis    passed,    small    businessmen 
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found  themselves  unaffected — and  often 
disappointed. 

Nevertheless,  the  Government  must 
not  cease  its  efforts  to  make  export 
trade  attractive  to  small  and  medium- 
sized  businesses  if  our  present  dif5culties 
are  to  be  overcome.  Past  disappointments 
should  not  prevent  us  from  taking  new 
initiatives  for  the  future. 

THE    JOINT   EXPORT   ACT 

Mr.  President,  I  am  introducing  to- 
day legislation  to  meet  some  of  the  prob- 
lems faced  by  small  and  medium-sized 
companies  as  they  undertake  export 
operations.  The  bill  I  propose  would  en- 
courage the  formation  of  joint  export 
groups  comprised  of  at  least  3  but  not 
more  than  20  firms,  each  having  a  max- 
imum gross  income  of  $60  million  an- 
nually over  the  previous  5  years. 

The  group,  or  association,  would  be 
compased  of  firms  "which  have  not*^c- 
tively  engaged  in  substantial  export  .sales 
operations."  This  language  reflects  the 
pui-pose  of  the  bill;  that  is,  to  bring  new 
companies  into  the  export  field,  rather 
than  simply  offering  incentives  to  those 
already  involved  in  exporting. 

INCENTIVE   CR.AN-TS   AND   LOANS 

The  bill  would  authorize  incentive 
technical  assistance  grants  and  loans  to 
meet  "start-up"  losses  incurred  by  joint 
export  groups.  Some  of  these  funds  could 
be  used  to  secure  expert  legal  advice  and 
assistance,  and  to  finance  management 
seminars  relating  to  export  market 
analysis,  export  marketing,  channels  of 
export  distribution,  the  development  of 
common  catalogs  and  other  appropri- 
ate information.  To  qualify  for  grant  as- 
sistance, members  of  a  joint  export  group 
would  have  to  pay  not  less  than  $500  in 
"honest  money"  into  a  common  escrow 
account.  Grants  would  be  made  for  a 
period  of  1  year  and  could  not  exceed 
the  total  amount  in  the  common  es- 
crow account,  or  $100,000,  whichever  is 
less. 

Loans,  at  a  rate  of  interest  not  to  ex- 
ceed the  average  annual  interest  rate  on 
all  interest-bearing  obligations  of  the 
United  States  having  maturities  of  20 
years  or  more,  aould  be  available  to  joint 
export  groups.  The  amount  of  the  loan 
could  not  exceed  the  amount  of  capital 
paid  bv  the  members  of  the  association 
to  employ  management  and  other  per- 
sonnel, and  to  provide  working  capital  for 
the  group's  operations.  Both  these  loans 
and  the  technical  assistance  grants  could 
be  obtained  only  once  by  any  group  or  its 
successor. 

OTHER    PROVISIONS 

other  provisions  of  the  bill  deal  with 
the  certification  of  eligibility  of  small 
businesses  which  desire  to  participate  in 
joint  export  groups,  the  formation  of 
joint  export  groups  as  DISC'S,  and  the 
treatment  of  losses  incurred  by  member 
companies  as  ordinary  business  losses, 
deductible  from  gross  income.  An  annual 
appropriation  for  the  incentive  loan  and 
grant  programs  is  authorized  in  an 
amount  not  to  exceed  25  percent  of  the 
dividends  paid  as  capital  .stock  of  the 
Export-Import  Bank.  This  provision  ties 
the  Government's  financial  commitment 
under  the  bill  to  the  level  of  export 
financing  activity,  thus  helping  to  insure 
a  flexible,  but  .sensible,  funding  policy. 


THE    U.S.    JOINT    EXPORT    AGENCY 

To  administer  these  programs,  a  small, 
highly  skilled  agency,  which  would  be 
called  the  United  States  Joint  Export 
Agency,  would  be  created.  The  function 
of  this  Agency  would  be  to  bring  together 
small  businesses  interested  in  exporting, 
and  provide  management  training  and 
assistance  in  developing  useful  ties  with 
Federal  agencies,  financial  institutions, 
and  marketing  organizations.  A  principal 
function  of  the  USJEA  would  be  to  assist 
joint  export  groups  in  identifying  broad 
product  lines  which  would  take  shape 
according  to  the  demands  of  export  mar- 
kets. 

Section  4  of  the  bill  sets  down  in  broad 
terras  the  duties  of  this  USJEA.  In  sum- 
mary, it  would  be  authorized  to: 

First,  foster  the  development  of  United 
States  export  associations; 

Second,  survey  and  identify  small  busi- 
nesses wliich  possess  undeveloped  export 
potential ; 

Third,  obtain  operating  and  other 
busine.ss  information  from  such  small 
businesses  and  from  any  other  person 
engaged  in  exporting: 

Fourth,  provide  technical  assistance 
and  advice,  and  financial  support 
through  grants  and  loans; 

Fifth,  provide  institutional  leadership 
to  bring  together  small  businesses  who 
are  interested  In  entering  into  joint  ex- 
port arrangements:  and 

Sixth,  establish  and  conduct  programs 
for  the  development  of  technical,  profes- 
sional, and  managerial  skills  necessary 
to  the  establishment  and  operation  of 
U.S.  export  associations. 

The  key  to  success  for  an  agency  with 
such  duties  lies  in  obtaining  the  neces- 
sary export  personnel  to  provide  con- 
structive assistance  and  guidance.  Expe- 
rienced export  managers  are  in  short 
supply  in  the  United  States,  and  it  is 
evident  that  the  training  functions  de- 
scribed in  paragraph  6  and  the  institu- 
tional leadership  described  in  paragraph 
5,  will  have  to  begin  with  the  agency  it- 
self. It  will  be  necessary  to  obtain  the 
complete  cooperation  of  the  Commerce 
Department,  the  Small  Business  Ad- 
ministration, and  professional  export 
managers  working  in  the  private  sector 
to  create  a  USJEA  which  can  fully  im- 
plement the  authority  provided  by  the 
bill. 

For  its  own  principal  source  of  guid- 
ance, each  joint  export  group  would  rely 
in  the  early  stages — perhaps  for  the  last 
2  years— on  the  USJEA.  If  successful,  the 
group  would  begin  to  function  on  its 
own.  using  profits  from  export  sales  of 
member  companies  to  meet  its  costs.  Ac- 
cording to  the  bill,  a  group  may  organize 
itself  as  a  Domestic  International  Sales 
Corporation— DISC— and  would  be  en- 
couraged to  do  so.  However,  a  group  may 
elect  to  defer  this  option  until  it  has 
achieved  a  level  of  exports  to  justify  the 
time  and  expenses  of  creating  a  DISC. 

The  question  has  often  been  raised 
whether  small  businessmen  are  really  in- 
terested in  exporting.  An  honest,  emo- 
tionless answer  is  that  most  of  them  are 
not.  They  weigh  decisions  about  "going 
foreign"  in  profit  and  loss  terms,  and  in 
most  cases  the  profits  appear  fleeting  and 
the  losses  obvious.  Yet  in  a  recent  survey 
of  the  managers  of  small  California  cor- 
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porations.  70  percent  responded  in  the 
affirmative  when  asked  if  they  would  be 
interested  in  exploring  the  possibility  of 
international  trade. 

The  same  survey  also  reveals  that  the 
.small  business  leaders  feel  that  their  lack 
of  adequate  information  about  exporting 
is  the  most  significant  factor  in  inhibiting 
initiatives  toward  foreign  markets.  On 
the  basis  of  this  survey,  one  may  discern 
a  changing  outlook  among  small  busi- 
nessmen, as  tiiey  respond  to  pressures 
from  larger  corporations  to  grow  or  be 
absorbed,  and  one  which  senses  that  for- 
eign markets,  at  least  in  some  cases,  offer 
an  avenue  of  greater  expansion. 

CONCLUSION 

The  USJEA,  then,  would  be  the  spear- 
head of  a  long  term  Government  effort 
to  reach  out  into  the  domestic  economy, 
identify  firms  and  products  which  have 
export  potential,  and  bring  them  to- 
gethar  for  successful  export  cooperation. 
The  conditions  for  such  an  effort  are 
prospective.  Campaigns  to  promote  ex- 
port activity  by  the  Department  of  Com- 
merce and  other  agencies  have  increased 
public  awareness  of  problems  related  to 
foreign  trade.  A  more  restrained  public 
attitude  toward  dollar  devaluation  has 
allowed  the  President  greater  flexibility 
to  adjust  our  monetary  policies  in  favor 
of  exports. 

The  critical  question  is  whether  gov- 
ernment will  respond  to  these  conditions 
in  a  way  that  provides  small  and  medi- 
um-sized U.S.  firms  outside  the  export 
market  with  an  effective  reason  for 
entering  that  market.  This  is  not  only  a 
matter  of  removing  existing  difficulties, 
such  as  the  ambiguities  of  the  Webb- 
Pomeraine  Act  or  the  short  supply  of 
qualified  export  managers.  It  is  also  a 
matter  of  mobilizing  for  export  trade  the 
resources  of  a  nation  which  has  not  in 
recent  years  concerned  itself  about  this 
kind  of  activity. 

The  failure  of  past  attempts  to  stimu- 
late exports  has  brought  the  United 
States  to  a  balance  of  trade  crisis.  The 
President's  Commission  on  International 
Trade  and  Investment  Policy  concluded 
that  this  Nation  can  no  longer  afford  to 
indulge  short  term  export  expansion 
measures.  This  is  especially  true  in  the 
case  of  those  96  percent  of  U.S.  firms 
which  now  operate  outside  the  export 
market.  These  firms  must  not  only  be 
made  aware  of  their  potential  role  in 
heading  off  a  crisis,  they  must  have 
the  same  kind  of  legal,  technical,  and 
managerial  talent  available  to  the  large 
multinational  corporations.  They  must 
be  able  to  join  together  to  conduct  over- 
seas sales  operations  if  tWs  talent  is  to 
be  used  efficiently.  My  bill  provides,  at 
minimal  cost  to  the  taxpayer,  a  means  by 
which  Government  can  bring  these  in- 
centives to  bear  in  the  interest  of  a  vital 
economic  future  for  the  Nation. 
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By  Mr.  McINTYRE: 
S.  1008.  A  bill  to  extend  certain  laws 
relating  to  the  payment  of  interest  on 
time  and  savings  deposits  and  to  make 
clear  that  Federal  banking  statutes  do 
not  prohibit  depository  institutions  from 
offering  negotiable  order  of  withdrawal 
services  in  connection  with  certain  in- 
terest-bearing deposits.  Referred  to  the 


Committee   on   Banking.   Housing   and 
Urban  Affairs. 

Mr.  McINTYRE.  Mr.  President,  the 
bill  that  I  am  introducing  today  attempts 
to  deal  with  a  newly  developing  practice 
within  the  financial  community  and  also 
extends  for  an  additional  year  the  au- 
thority to  Federal  regulatory  agencies  to 
regulate  the  amount  of  interest  which 
can  be  paid  on  savings  detx)sits. 

In  recent  months,  mutual  savings 
banks  in  tv.o  States,  Massachusetts  and 
New  Hampshire,  have  established  a  new 
type  of  30-day  savings  account  whereby 
through  the  use  of  instruments  called  ne- 
gotiable orders  of  withdrawal,  depositors 
may  receive  interest  on  third  party  pay- 
ment accounts. 

Because  of  the  introduction  of  this  new 
form  of  withdrawal  from  savings  ac- 
counts, the  issue  has  been  raised  con- 
cerning whether  all  financial  institutions 
should  not  be  granted  the  same  right  to 
offer  this  service  to  their  customers. 

In  view  of  the  fact  that  these  negoti- 
able order  of  withdrawal  accounts — 
NOW  accounts — are  of  relatively  new 
origin,  I  feel  that  the  bill  I  am  introduc- 
ing will  provide  a  forum  for  the  Finan- 
cial Institutions  Subcommittee  to  exam- 
ine this  question  in  connection  with 
hearings  scheduled  for  March  20  to  22 
on  the  continuation  of  Regulation  "Q." 

It  is  my  understanding  that  NOW  ac- 
counts, while  operating  in  a  manner  sim- 
ilar to  a  checking  account,  are  distinct 
from  checking  accounts  in  several  ways. 
A  negotiable  order  of  withdrawal  is 
drawn  not  on  a  demand  deposit  as  is  a 
check  but  is  drawn  on  an  interest  bearing 
account  and,  in  effect,  is  a  replacement 
for  the  need  of  presenting  a  passbook  in 
order  to  withdraw  funds.  This  method  of 
withdrawal  removes  the  need  and  incon- 
venience for  a  depositor  to  personally 
present  his  passbook  to  the  depositoi-y 
institution  in  order  to  withdraw  his  sav- 
ings funds. 

NOW  accounts  also  differ  from  con- 
ventional checking  accounts  in  that  their 
use  is  limited  to  individuals  and  are  not 
offered  for  commercial  purposes. 

In  view  of  the  fact  that  in  several  as- 
pects a  negotiable  order  of  withdrawal 
instrument  does  serve  a  role  similar  to  a 
conventional  check  but  also  draws  inter- 
est on  the  balance  in  the  account,  it 
would  seem  that  individual  depositors 
would  find  tliis  type  of  service  extremely 
attractive. 

The  bill  that  I  am  introducing  would 
amend  several  Federal  laws  to  make  it 
clear  that  all  Federally  regulated  finan- 
cial institutions — commercial  banks, 
mutual  savings  banks,  savings  and  loan 
associations,  and  credit  unions — could 
offer  this  type  of  service  to  their  de- 
positors. It  .should  be  noted,  however,  that 
the  legislation  does  not  require  any  fi- 
nancial institution  to  provide  such  serv- 
ice, but  simply  makes  it  clear  that  this 
individual  financial  institution  can  offer 
this  service  to  its  customers  if  it  so  de- 
sires and  that  such  accounts  operate  in 
accordance  v.ith  Federal  banking  laws. 
The  section  of  the  bill  dealing  with 
regulation  of  interest  rates  extends  for  1 
year  what  is  commonly  referred  to  as 
Regulation  "Q".  This  legislation  was 
passed  by  Congress  in  1966  to  assure  that 
thrift  institutions  would  have  the  ability 
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to  attract  deposit  funds  for  investing  in 
the  mortgage  market.  By  authorizing 
flexible  Regulation  "Q"  authority.  Con- 
gress intended  to  provide  a  continuing 
source  of  funds  to  thrift  institutions  and 
to  the  mortgage  market  for  the  construc- 
tion of  needed  housing. 

Regarding  the  sections  of  the  bill  di- 
rected toward  NOW  accounts,  I  would 
like  to  make  it  clear,  Mr.  President,  that 
I  consider  those  sections  more  in  the 
form  of  draft  legislation  designed  to  de- 
velop a  dialogue  concerning  the  proper 
role  for  these  types  of  accounts  to  play. 

The  dialog  concerning  this  subject 
should  center  on  whether  or  not  the 
thrust  should  be  towards  expansion  of 
the  NOW  account  concept  rather  than 
prohibition  which  is  the  case  in  a  piece 
of  legislation  that  has  recently  been 
introduced  in  the  House. 

The  important  feature  in  a  NOW  ac- 
count is  that  the  depositor  receives  inter- 
est on  a  third  party  account,  and  this 
appears  to  me  at  this  time  to  be  a  positive 
step  to  be  considered  in  extending  in- 
dividual third  party  payment  systems  to 
all  financial  institutions  and  should  be 
an  attractive  new  featuie  well-received 
by  consumers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  at  this  point"  in 
my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1008 
Be^  it  enacted  by  the  Senate  and  House 
of  R'epresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 7  of  the  Act  Of  September  21,  1966  (Pub- 
lic Law  89-597),  is  amended  by  striking  out 
"1973"  and  inserting  in  lieu  thereof  "1974". 
Sec.  2.  Section  19(1)  of  the  Federal  Reserve 
Act  (12  U.S.C.  371a)  U  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Nothing  In  this  paragraph  shall  be  con- 
strued as  prohibiting  payment  of  Interest  on 
a  deposit  with  respect  to  which  the  bank 
may  require  the  depositor  to  give  notice  of 
an  Intended  withdrawal  not  less  than  30 
days  before  the  withdrawal  Is  made,  even 
though  In  practice  such  notice  Is  not  re- 
quired and  the  depositor  Is  allowed  to  make 
withdrawals  by  negotiable  Instrument  for 
the  purpose  of  making  payments  to  third 
persons   or   otherwise." 

Sec.  3.  Section  18(g)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1828(g))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Nothing  In  this 
subsection  shall  be  construed  as  prohibiting 
payment  of  Interest  on  a  deposit  with  re- 
spect to  which  the  bank  may  require  the 
depositor  to  give  notice  of  an  Intended  with- 
drawal not  less  than  30  days  before  the  with- 
drawal Is  made,  even  though  In  practice  such 
notice  Is  not  required  and  the  depositor  Is 
allowed  to  make  withdrawals  by  negotiable 
Instrument  for  the  purpose  of  making  pay- 
ment.s  to  third  persons  or  otherwise." 

Sec.  4.  Paragraph  (13)  of  section  107  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1757)    Is  amended  to  read  as  follows — 

"(13)  In  accordance  with  rules  and  regu- 
lations prescribed  by  the  Administrator,  (A) 
to  sell  to  members  negotiable  checks  (In- 
cluding travelers  checks)  and  money  orders, 
and  to  cash  checks  and  money  orders  for 
members,  for  a  fee  which  does  not  exceed  the 
direct  and  Indirect  costs  incident  to  pro- 
viding such  service  and  (B)  to  allow  Its  mem- 
bers to  make  withdrawals  from  their  share 
accounts  by  negotiable  Instrument  for  the 


purpose  of  making  payments  to  third  persons 
or  otherwise;  and". 

Sec.  5.  The  last  sentence  of  section  5(b)(1) 
of  the  Home  Owners'  Loan  Act  of  1933  (12 
U.S.C.  1464)  Is  amended  to  read  a£  foUows: 
"An  association  may  allow  holders  of  savings 
accounts  to  make  withdrawals  from  such 
accounts  by  negotiable  Instrument  for  the 
purpose  of  making  payments  to  third  per- 
sons or  otherwise  as  long  as  the  association 
retains  the  right  to  require  the  advance  no- 
tice referred  to  In  the  third  sentence  of  this 
paragraph." 


By  Mr.  JACKSON: 
S.  1010.  A  bill  to  amend  the  Wilder- 
ness Act  (78  Stat.  890*  to  preserve  the 
unique  and  irreplaceable  ecological 
values  of  wilderness  areas  by  providing 
for  the  termination  of  the  application  of 
mining  and  mineral  leasing  laws  to,  and 
of  continuing  mineral  prospecting  ac- 
tivities in.  such  areas,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

PROTECTION     OF     THE     WILDERNESS     SYSTEM 

Mr.  JACKSON.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill  to 
amend  the  Wilderness  Act  i78  Stat.  890) 
to  preserve  the  unique  and  irreplaceable 
ecological  values  of  wilderness  areas  by 
providing  for  the  termination  of  the  ap- 
plication of  the  mining  and  mineral  leas- 
ing laws  to,  and  of  mineral  prospecting 
activities  in,  such  areas;  and  for  other 
purposes. 

Mr.  President,  the  amendment  I  intro- 
duce today  is  simple  both  in  text  and  ef- 
fect; its  contribution  to  the  preservation 
of  our  natural  heritage  is,  however,  great 
indeed. 

The  Wilderness  Act  of  1964  contained 
a  controversial  provision  i section  4<d) 
<  2  >  1  which  provided  for  the  continued 
applicability  of  the  mining  and  mineral 
leasing  laws  to  the  wilderness  areas  for 
a  period  of  nearly  19  years— until  Jan- 
uary 1,  1984— after  the  adoption  of  the 
act.  My  amendment  would  terminate  the 
application  of  those  laws  and  prohibit 
further  mineral  prospecting  or  explora- 
tion activities  in  wilderness  areas.  The 
amendment  would  prevent  new  mineral 
locations  and  the  creation  of  new  claims 
and  private  property  rights  in  wilderness 
areas.  Existing  valid  rights,  established 
either  before  or  during  the  8 '2  years 
since  the  enactment  of  the  Wilderness 
Act,  would  not  be  affected;  patents  could 
continue  to  be  issued  on  all  claims  estab- 
lished prior  to  the  adoption  of  the 
amendment  I  propose  today. 

Section  4(d)  (3 »  of  the  Wilderness  Act 
wliich  permitted  the  exemption  for  min- 
ing and  mineral  location  and  leasing  ac- 
tivities has  always  been  controversial. 
Twice — September  6,  1961,  and  April  9, 
1963— the  Senate  passed  wilderness  bills 
which  did  not  grant  such  an  exemption. 
The  mining  and  mineral  leasing  laws 
were  first  afforded  a  grace  period  of  ap- 
plicability in  the  wilderness  system  by 
the  bill  reported  by  the  House  Commit- 
tee on  Interior  and  Insular  Affairs  on 
July  2.  1964,  and  passed  bv  the  House 
on  July  30,  1964.  The  House  bill  pro- 
vided for  the  continued  applicability  un- 
til Januarys  1,  1990.  of  the  mining'  and 
mineral  leasing  laws  to  wilderness  areas 
within  national  forests. 
Wilderness  areas  within  the  national 
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parks  and  wildlife  refuge  and  range  sys- 
tems are  already  protected  from  mining 
and  mineral  location  activities  under  the 
existing  statutory  authority  of  the  Sec- 
retary of  the  Interior  for  maintenance 
of  those  systems.  After  a  long  confer- 
ence, it  was  finally  agreed  to  reduce  the 
grace  period  from  25  to  19  years — that 
is.  until  Januariv'  1.  1984. 

Minmg  and  mineral  location  and  leas- 
ing activities  within  the  national  wil- 
derness preservation  system  are  not  re- 
quired for  the  economic  well-being  of 
the  mining  industry  or  for  the  material 
comfort  of  all  of  us  who  depend  upon 
the  products  of  mining.  The  wilderness 
system  today  constitutes  less  than  one- 
half  of  1  percent  of  our  country's  total 
acreage.  In  addition,  the  rapid  develop- 
ment of  our  Nation's  land  insures- that, 
in  the  years  ahead,  fewer  and  fewer 
areas  will  qualify  for  inclusion  in  the 
system.  Our  Nation's  mineral  wealth  is 
not  confined  to  this  tiny  fraction  of  our 
land  base.  That  wealth  can  and  should  be 
obtained  elsewhere. 

This  conclusion  is  not  new;  it  was 
voiced  in  the  report  of  the  Senate  Com- 
mittee on  Interior  and  Insular  Aflfairs  on 
S.  4.  the  Senate's  version  of  the  Wilder- 
ness Act  'Senate  Report  No.  109,  88th 
Confiress.   1st  session,  p.   13  >: 

The  greatest  effect  which  S.  4  wUl  have 
on  the  mining  industry— and  it  does  not 
affect  any  existing  private  rights— U  In  re- 
lation to  the  approximately  14.3  mUllon 
acres  of  national  forest  areas— an  almost 
mlnisctile  fraction  of  the  Nation's  2,271,304  - 
320  acres  of  land  area  in  the  50  states 
In  view  of  the  vast  unexplolted  land  areas 
of  the  Nation  that  remain  ...  the  majority 
of  the  committee  does  not  feel  the  mialng 
industry  will  actually  be  Injured  by  the^lll. 

Mr.  President,  if  an  Immediate  ter- 
mination of  the  applicabilitv  of  mining 
and  mineral  leasing  laws  in  the  wilder- 
ness sy.^tem  as  of  the  date  of  enactment 
of  the  Wilderne-ss  Act  of  1964  would  not 
have  worked  a  hardship  upon  the  min- 
ing industry,  then  certainly  the  amend- 
ment I  introduce  today  in  the  first  month 
of  1973  cannot  mw  seriouslv  impair  the 
activities  of  that  industry.  My  amend- 
ment, at  midnight  on  the  day  of  its  enact- 
ment, would  close  all  wilderness  areas  to 
further  appropriation  or  disposition  un- 
der the  mining  and  mineral  leasing  laws. 
The  aimendment  would  not.  however  af- 
^nj  existing  rights  establLshed  either 
yor  since  the  enactment  of  the 
rn-ss  Act.  Patents  could  continue 
,  issued  on  all  claims  established 
before  the  date  of  enactment  of  my 
amendment.  Only  new  mineral  locations 
and  new  mineral  exploration  activities 
would  be  prevented. 

I  also  wLsh  to  emphasize  that  this 
amendment  would  in  no  way  adversely 
affect  the  security  of  our  Nation  in  terms 
of  any  national  emergency.  Section  4 
i(i>'2>  of  the  Wilderness  Act  directs  the 
Secretary  of  the  Interior  to  develop  and 
conduct,  in  consultation  with  the  Secre- 
tary of  Agriculture,  recurring  surveys  by 
the  Bureau  of  Mines  and  U.S.  Geological 
Survey  to  determine  the  mineral  values 
present  in  the  national  forest  wilderness 
areas.  The  results  of  these  sur^•evs  are 
required  to  be  made  available  to  the  pub- 
lic and  submitted  to  the  President  and 
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Congress.  This  is  not  an  idle  section; 
surveys  have  been  developed  and  sub- 
mitted. Therefore,  should  this  Nation  ever 
be  faced  with  a  national  emergency 
which  can  be  met  only  by  the  extraction 
of  minerals  within  the  national  forest 
wilderness  areas,  with  the  knowledge 
gathered  through  surveys  required  by  sec- 
tion 4.dH2».  the  Congress  could  act  to 
make  those  minerals  available  for  min- 
ing. Short  of  such  an  emergency,  only 
mineral  survejing,  not  mining  or  min- 
eral location  activities,  should  occur  in 
those  areas.  And  this  my  amendment 
would  assure. 

The  Wilderness  Act  of  1964  embodied 
the  recognition  of  the  unique  environ- 
mental values  of  our  Nation's  rajndly 
dwindling  wilderness  and  provided  a 
mandate  to  us  all  to  preserve  those 
values.  If  we  are  to  allow  continued  min- 
eral locations,  continued  expansion  of 
mining  rights,  within  the  wilderness, 
then  the  purposes  declared  in  the  Wilder- 
ness Act  mandate  will  not  be  fulfilled. 
Mining  and  mineral-location  activities — 
both  actual  and  proposed — upon  pre.sent 
and  potential  units  of  the  national  wilder- 
ness preservation  system  have  generated 
major  conflicts  between  industrv  and 
environmentalists. 

Many  of  these  conflicts  have  become 
national  in  scope — conflicts  over  the  Gla- 
cier Peak  Wilderness,  Wash.,  copper;  the 
Boundary  Waters  Canoe  Area,  Minn., 
nickel;  the  Three  Sisters  Wilderness, 
Oreg..  pumice;  and  the  Blue  Ridge  Primi- 
tive Area,  Ariz.,  oil  and  gas.  Whether  or 
not,  in  each  and  every  one  of  these  cases, 
the  threat  to  wilderness  posed  by  the 
creation  of  mining  rights  and  of  eventual 
mining  is  truly  real  or  would  ever  be  fully 
realized,  the  perception  of  such  a  threat 
Is  totally  real.  And,  I  believe,  few  would 
argue  that  the  sum  total  of  the.se  actual 
or  potential  incursions  of  mining  in  the 
wilderness  does  represent  an  unwarrant- 
ed risk  for  natural  environments  which 
may  never  be  duplicated  by  man. 

The  incompatibility  of  wilderness  and 
mining  activities  and  the  increasing  re- 
luctance of  the  public  and  the  Govern- 
ment to  countenance  such  activities 
within  the  national  wilderness  preserva- 
tion system  is  best  exemplified  in  a  recent 
ruling  by  the  U.S.  District  Court  for  Min- 
nesota granting  an  injunction  against 
all  mining  activities,  including  mineral 
exploration,  in  the  Boundary  Waters  Ca- 
noe Area: 

It  Is  clear  that  wilderness  and  minings  are 
incompatible.  Wilderness  exists  because  man 
has  not  yet  Intruded  upon  it.  As  the  United 
Stat«s  was  settled  and  frontiers  vanished, 
wilderness  disappeared  except  for  Inaccessible 
or  otherwise  then  commercially  useless  areas. 
As  of  today  but  few  true  wilderness  areas  re- 
main. Once  penetrated  by  civilization  and 
manmade  activities,  it  cannot  be  regained  for 
perhaps  hundreds  of  years.  The  recovery  pe- 
riod is  meaningless  for  generations  to  come. 
The  destruction  is  irreversible.  So  with  min- 
ing ..  .  [It  Is  an)  anathema  to  all  wilderness 
values.  .  .  . 

It  is  argued  that  mere  prospecting  and 
drilling  is  in  the  nature  of  a  minor  inter- 
ference. It  is  nevertheless  an  encroachment 
upon  wilderness,  what  with  its  heavy  ma- 
chinery, the  noUe  of  its  operation,  necessltv 
for  water  or  land  transportation,  base  camps, 
communication  lines,  etc.  Further,  prospect- 
ing Is  only  worthwhile  if  something  is  found. 
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and  it  would  follow  as  an  o  fortiori,  that  re- 
moval of  the  ore  is  the  next  step  requiring 
further  encroachment  and  as  this  court  stat- 
ed earlier  knocking  out  the  very  heart  of  the 
Boundary  Waters  Canoe  Area,  ilzaak  Walton 
League  v.  St.  Clair,  4  E.R  C.   1864    (1972)) 

Mr.  President,  the  19-year  exemption 
for  mining  and  mineral  location  and 
leasing  activities  granted  in  the  Wilder- 
ness Act  presents  us  with  not  just  an  en- 
vironmental problem,  but  an  economic 
problem  as  well.  The  conflicts  between 
the  mining  industry  and  the  environ- 
mentalists over  almost  every  proposal  to 
take  advantage  of  the  exemption  and  the 
increasing  reluctance  of  the  Federal  Gov- 
ernment to  process,  write  the  required 
environmental  impact  statements  on 
and  approve  such  proposals  suggests  that 
the  public  will  not  tolerate  mining  in 
wilderness  areas  and  the  government  will 
respect  the  public  will. 

Thus,  we  will  be  faced  with  the  diffi- 
cult economic  problem  of  buying  back 
these  mining  rights  which  we  continue 
to  permit  to  be  established.  Each  year 
the  exemption  continues,  more  mineral 
k>cations  are  made  and  the  bill  which  the 
J'ederal  Government  will  eventually  pay 
lor  maintenance  of  the  wilderness  system 
grows.  Just  as  the  environmental  prob- 
lem posed  by  thi^  exemption  is  soliiable 
so.  too^  IS  the  economic  problem  I  be- 
lieve tfte  amendment  I  propose  today  is 
the  solution  to  both  these  problems 

The  disputes  engendered  by  attempts 
to  obtain  mining  rights  in  national  for- 
est wilderness  areas  is  another  example 
Of  the  need  to  reform  our  mining  laws 
The  principal  law-the  mining  law  of 
1872— is  now  more  than  a  centui-y  old. 
m  Its  time  it  was  a  worthy  legislative 
^'^ilT'?.^"*'  ^""^  ^^^y  it  is  clearly  out- 
moded. It  encourages  the  establishment 
nLn'T'"'']  ^"^  property  rights  on  our 
public  lands  which  are  uncertain  at  best 
vm7*?''  -J*  provides  a  means  for  indi- 
viduals whose  primary  interest  is  not  in 
mineral  development  and  production  to 
obtain  use  of  the  public  lands  for  other 
purposes.  It  nrovides  no  simple  way  of 
prohibiting  such  misuse  of  the  law  or  of 
erasing  dormant  claims  which  remain  as 

S^lVoTr-'l"'-  '"  ^^°'-*'  it  encourages 
the  establishment  of  property  rights  on 
our  public  lands  which  ^  far  too  maSy 
'ilT^  ^'■e  unrelated  to  our  Nation's  ma- 
terial needs  or  the  viability  of  our  min- 
mg industry. 

These  rights  do.  however,  take  prece- 
dence over  and  threaten  the  environ- 
mental and  recreational  values  of  public 
tli^  ^"i^°  frustrate  any  attempt  to 
manage  those  lands  for  environmental 
recreational,  or  other  important  econom- 
ic purposes.  The  possibility  of  unimpeded 
creation  of  new  rights  under  the  1872 
law  threatens  many  of  our  wilderness 
areas  and.  in  doing  so,  serves  no  nation- 
al Interests.  Thus,  if  those  of  us  in  Con- 
gress are  really  committed  to  addressing 
the  question  of  reform  of  the  mining  laws 
we  can  make  a  good  beginning  by  pass- 
ing *he  amendment  I  propose  today 

Mr.  President,  on  Januarv  11,  1973  I 
introduced  S.  316,  the  Eastern  Wilder- 
ness Areas  Act,  to  expand  our  wilderness 
system  and  to  make  that  system  and  its 
natural  environment  more  accessible  to 
the  vast  majority  of  American  people 
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who  live  and  work  in  the  massive  man- 
mad*  envirorunents  of  our  Nation's  east- 
em  cities.  However,  expansion  of  the 
wilderness  system  will  achieve  little  of 
worth  if  the  system  itself  is  degraded 
and  the  purposes  for  which  it  was  estab- 
lished are  undermined  by  incompatible 
activities.  In  my  view,  mining,  mineral 
location,  and  mineral  exploration  are  in- 
compatible activities. 

Their  continued  existence  in  national 
forest  wilderness  areas  and  laws  which 
encourage  new  mining  claims  in  these 
areas  must  be  terminated.  The  amend- 
ment I  introduce  today  would  effect  that 
termination,  and  is  no  less  important 
to  the  concept  and  reality  of  the  wilder- 
ness than  the  proposed  Eastern  Wilder- 
ness Areas  Act  and  the  numerous  other 
measures  which  have  been  introduced  to 
increase  the  size  of  the  wilderness  sys- 
tem. 

Manmade  environments  can  never  sub- 
stitute for  the  spiritual,  educational, 
esthetic,  recreational,  and  scientific 
values  which  the  wilderness  embodies. 
Our  chUdren  and  our  children's  chil- 
dren should  be  given  the  opportunity  to 
experience  the  wilderness  and  seek  those 
values.  Only  we  can  preserve  that  op- 
portunity for  them  and  passage  of  this 
amendment  is  a  critical  step  we  must 
take  if  w^e  are  to  do  so. 

I  ask  unanimous  consent  to  have  the 
text  of  the  bill  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

*  S.  1010 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section 4(di  of  the  Wilderness  Act  (78  Stat. 
890)   is  amended  as  follows — 

(a)  Strike  paragraph  (2)  thereof  and  insert 
in  lieu  thereof  the  following  new  paragraph 
(2)  — 

"(2)  In  accordance  with  such  program  as 
the  Secretary  of  the  Interior  shall  develop 
and  conduct  in  consuUation  with  the  Secre- 
tary of  Agriculture,  national  forest  wilderness 
areas  shall  be  surveyed  on  a  planned,  recur- 
ring basis  consistent  with  the  concept  of 
wilderness  preservation  by  the  Geological 
Survey  and  the  Bureau  of  Mines  to  determine 
the  mineral  values.  iX  any,  that  may  be  pres- 
ent; and  the  results  of  such  surveys  shall  be 
made  available  to  the  public  and  submitted 
to  the  President  and  Congress." 

(b)  In  paragraph  (3)    thereof — 

(1)  strike  "December  31.  1983"  wherever  it 
appears  and  insert  in  lieu  thereof  the  date  of 
enactment  of  this  amenciment;   and 

(2)  strike  "January  1,  I984'  and  insert  in 
lieu  thereof  the  date  of  the  first  succeeding 
day  after  the  date  of  enactment  of  this 
amendment 


By  Mr.  JACKSON  (for  himself 
and  Mr.  Abourezk  )  : 

S.  1011.  A  bill  to  establish  within  the 
Department  of  the  Interior  the  position 
of  an  additional  Assistant  Secretary  of 
the  Interior,  and  for  other  purposes; 

S.  1012.  A  bill  to  provide  for  the  crea- 
tion of  the  Indian  Trust  Counsel  Au- 
thority, and  for  other  purposes; 

S.  1013.  A  bill  to  provide  for  financing 
the  economic  development  of  Indians 
and  Indian  organizations,  and  for  other 
purposes; 


S.  1014.  A  bill  to  amend  certain  laws 
relating  to  Indians;  and 

S.  1015.  A  bill  to  establish  within  the 
Department  of  the  Interior  the  Indian 
business  development  program  to  stimu- 
late Indian  entrepreneurship  and  em- 
ployment, and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

Mr.  JACKSON.  Mr.  President,  for  my- 
self and  the  junior  Senator  from  the 
State  of  South  Dakota  (Mr.  Abourezk), 
I  introduce  by  request  several  bills  relat- 
ing to  Indian  affairs  which  were  sub- 
mitted and  recommended  by  the  Depart- 
ment of  the  Interior  in  the  92d  Congress 
and  were  included  in  the  message  of  the 
President  on  Indian  policy  in  the  91st 
Congress. 

The  Committee  on  Interior  and  Insu- 
lar Affairs  held  hearings  on  all  but  one 
of  these  measures  in  the  92d  Congress, 
and  the  bill  to  establish  an  additional 
position  of  Assistant  Secretary  in  the 
Interior  Department  was  passed  by  the 
Senate. 

These  measures  are  generally  favored 
by  the  Indian  people  although  it  is  piy 
understanding  that  there  are  some  reser- 
vations with  respect  to  some  of  the  pro- 
visions. It  is  hoped  that  early  hearings 
can  be  held  on  the  bills  to  give  the  In- 
dian community  and  other  interested 
persons  an  opportunity  to  present  their 
views  to  the  Congress  with  respect  to 
this  legislation. 


By  Ml-.  JACKSON  (for  himself 
and  Mr.  Aboure^)  : 
S.  1016.  A  bill  to  provide  a  more  demo- 
cratic and  effective  method  for  the  dis- 
tribution of  funds  appropriated  by  the 
Congress  to  pay  certain  judgments  of  the 
Indian  Claims  Commission  and  the 
Court  of  Claims,  and  for  other  purposes. 
Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

INDIAN    JUDCMENT   FUNDS    DISTRIBCTION   ACT   OF 
1973 

Mr.  JACKSON.  Mr.  President,  I  intro- 
duce for  myself  and  the  junior  Senator 
from  South  Dakota  iMr.  Abourezk*  ap- 
propriate reference  the  "Indian  Judg- 
ment Funds  Distribution  Act  of  1973." 

The  proposed  measure  offers  an  alter- 
native method  for  the  processing  of  nu- 
merous judgment  awards  made  to  Indian 
tribal  groups  by  the  Indian  Claims  Com- 
mission or  the  U.S.  Court  of  Claims. 
These  payments,  for  the  most  part,  rep- 
resent additional  compensation  to  the 
tribal  groups  for  land  sold  by  them  to  the 
Federal  Government  in  the  past  at  prices 
considered  to  be  grossly  inequitable  in 
relation  to  the  value  of  the  land. 

While  serving  in  the  House  of  Repre- 
sentatives, I  was  pleased  to  have  been 
one  of  the  original  sponsors  of  the  act 
of  August  13,  1946  (60  Stat.  1049,  1055) 
which  established  the  Indian  Claims 
Commission.  This  special  Commission 
was  established  to  provide  a  forum  for 
the  adjudication  of  all  claims  by  Indian 
tribes  against  the  United  States  that  ex- 
isted on  the  date  of  the  act.  Prior  to  the 
creation  of  the  Commission,  Indian 
tribes  were  required  to  follow  the  slow 
and    laborious   procedure  .of    obtaining 


special  jurisdictional  acts  from  Congress 
to  authorize  such  claims  to  be  heard  be- 
fore the  UJS.  Court  of  Claims. 

I  shall  not  elaborate  on  the  fact  that 
the  Indian  Claims  Commission  failed  to 
complete  its  work  during  the  original 
lifespan  authorized  by  Congress.  While 
Congress  has  authorized  several  exten- 
sions tc  the  Commission's  life,  the  net 
effect  has  been  a  prolonged  delay  In  the 
adjudication  of  the  Indian  cases  and 
ultimate  cash  awards  to  the  tribes  on 
the  successfully  prosecuted  cases.  The 
Commission  appears  to  be  functioning 
at  a  more  desirable  pace  at  the  present 
time,  and  it  is  bringing  to  conclusion 
many  of  the  cases  pending  before  the 
Commission. 

Under  current  congressional  policy,  a 
tribal  group  receiving  a  judgment  award 
is  required  to  obtain  authorizing  legis- 
lation from  Congress  to  specifically  per- 
mit the  distribution  of  the  judgment 
funds  to  their  duly  em-olled  members 
and  to  expend  a  portion  of  the  funds 
for  purposes  which  will  benefit  the  tribal 
membership  as  a  whole — education,  com- 
munity development,  and  so  forth. 

While  this  procedure  served  a  useful 
purpose  in  the  past,  the  procedure  now 
places  an  undue  legislative  burden  on 
the  Senate  Interior  and  Insular  Affairs 
Committee,  and  limits  the  committee's 
capacity  to  address  its  energies  and  re- 
sources to  the  substantive  issues  related 
to  the  Indian's  historical  relationship 
with  the  Federal  Government. 

The  processing  of  specific  judgment 
bills  during  the  92d  Congress  accounted 
for  approximatdy  50  percent  of  the  com- 
mittee's legislative  workload  on  Indian- 
related  matters.  In  this  connection,  the 
subcommittee's  consideration  of  Indian 
measures  resulted  in  40  bills  being  en- 
acted into  public  laws;  21  of  these  public 
laws  related  to  Indian  judgment  awards. 
These  21  measures  accounted  for  11  days 
out  of  the  23  days  of  hearings  con- 
ducted by  the  subcommittee  on  Indian 
measures.  In  addition  to  the  time  de- 
voted to  judgment  bills  by  the  subcom- 
mittee, the  full  committee  spent  many 
hours  in  the  consideration  of  the.se 
measures  prior  to  ordering  them  re- 
ported to  the  Senate. 

F\irthermore,  the  lengthy  process  of 
approval  of  plans  for  distribution  of 
judgment  funds  by  the  Secretarj'  of  the 
Interior,  his  submission  of  a  legislative 
proposal  to  C'^ngress.  the  holding  of 
hearings  on  such  propcvsals.  and  so  forth, 
has  caused  long  delays,  in  some  ^es 
over  several  vears  aft^r  judgimfnts 
have  been  awarded,  until  their  dislp-ibu- 
tion.  The  majority  of  Indian  tribes  need 
the  funds  for  constructive  purposes,  and 
can  ill  afford  those  imnece^^sary  delays. 

Tlie  Indian  Judgment  Funds  Distribu- 
tion Act  which  I  introduce  today  would 
serve  to  accomplish  the  desired  objec- 
tive of  freeing-up  valuable  committee 
time  to  be  devoted  to  more  substantive 
issues  in  the  field;  and  to  speed  up  the 
processing  of  Indian  judgment  awards 
and  making  the  needed  funds  available 
to  Indian  people. 

The  major  provisions  of  the  proposed 
measure  follow: 
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within  six  months  following  the  appro- 
priation of  funds  to  pay  each  Indian  Judg- 
ment, the  Secretary  of  the  Interior  Is  re- 
quired to  submit  to  the  Congress  a  Recom- 
mended Plan  for  the  distribution  of  such 
funds  to  the  affected  tribal  group. 

Copies  of  pertinent  tribal  documents,  in- 
cludlne;  copies  of  transcripts  of  public  hear- 
ings held  by  the  Secretary  concerning  the 
Indian  Judgment,  shall  accompany  the  Plan. 

A  statement  of  tribal  expression  Indicat- 
ing the  degree  of  tribal  support  for  the  Plan 
shall  be  made  available  to  Congress.  Such 
statement  should  specify  any  alternative 
methods  for  distribution  of  the  Judgment 
funds  proposed  by  any  members  of  the  af- 
fected tribe. 

Prior  to  flaal  preparation  of  the  Plan,  the 
Secretary  shall: 

(1)  consider  any  formal  resolution  or  ex- 
pression made  by  the  affected  tribe  concern- 
ing suggested  distribution  plan  formulated 
by  the  Indians,  and 

(2)  establish  an  official  hearing  record  to 
Include  testimony  of  the  leaders  and  mem- 
bers of  the  tribal  group  receiving  the  Judg- 
ment a'^-ard.  Such  hearing  shall  be  held  at  a 
time  and  an  area  or  areas  which  shall  best 
serve  the  convenience  of  the  Indian  people. 

The  enrollment  criteria  of  the  affected 
tribe  receiving  a  Judgment  award  shall  ac- 
cord with  the  principles  of  due  process  and 
equal  protection.  Provided,  that  this  clause 
shall  not  be  deemed  to  authorize  the  Secre- 
tary to  alter  the  tribal  rolls  of  persons  who 
are  clearly  designated  as  recipients  of  such 
funds. 

A  significant  portion  of  the  distributable 
funds  shall  be  set  aside  to  serve  the  common 
Interest  of  the  tribal  membership. 

Congress  shall  have  sixty  calendar  days  to 
review  the  Plan  for  distribution  of  Judgmei.t 
funds. 

Such  plan  shall  become  effective  upon  the 
e.xpiratlon  of  the  sixty  day  period. 

The  full  sixty  day  period,  or  any  portiun 
thereof,  may  be  waived  by  Committee  reso- 
lutions. In  such  case,  the  Plan  shall  become 
operative  on  the  date  of  the  waiver  approved 
by  Congress. 

The  Plan  may  be  disapproved  during  the 
sixty  day  period  by  an  adverse  Committee 
resolution  passed  by  either  House  of  Con- 
gress. 

Following  passage  of  a  Committee  resolu- 
tion disapproving  a  Plan,  the  Secretarv  shall 
propose  legislation  within  thirty  calendar 
days  to  accommodate  the  distribution  of  the 
funds. 

Whenever,  for  any  reason,  the  Secretary 
is  unable  to  prepare  a  Plan  for  the  distribu- 
tion of  an  Indian  judgment,  he  shall  be  re- 
quired to  submit  to  Congress  a  report  or 
proposed  legislation  to  effect  distribution  of 
the  funds. 

The  •significant  portion  of  the  ret  di.s- 
tributable  funds"  for  proeram  purposes  is 
deemed  to  be  twenty  per  centum  of  such 
fund.=;  unless  otherwise  warranted  for  the 
affected  tribal  group. 

Mr.  Pre.'^ident,  I  believe  the  proposed 
mea.sure  is  nece.ssary  for  the  continued 
improvement  of  the  social  and  economic 
conditions  of  Indian  people.  I  propose  to 
move  quickly  on  this  matter  in  the  Sen- 
ate Interior  and  Insular  Affairs  Com- 
mittee. 


By  l\r.  .JACKSON  <Iot  himself 
and  Mr  Abourezki  : 
S.  1017.  A  bill  to  promote  maximum 
Indian  rarticipation  in  the  Government 
and  education  of  the  Indian  people;  to 
i.rovide  for  the  full  participation  of 
Indian  tribes  in  certain  programs  and 
services  conducted  by  the  Federal  Gov- 
ernment for  Indians  and  to  encourage 


the  development  of  the  human  resources 
of  the  Indian  people;  to  establish  and 
carry  out  a  national  Indian  education 
program :  to  encourage  the  establishment 
of  local  Indian  school  control;  to  train 
professionals  in  Indian  education;  to 
establish  an  Indian  youth  intern  pro- 
gram; and  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

INDIAN   SELF-DETERMINATION    AND  EDUCATIONAL 
REFORM  ACT  OF  1973 

Mr.  JACKSON.  Mr.  President,  I  in- 
troduce for  myself  and  the  junior  Sena- 
tor from  South  Dakota  (Mr.  Abourezk) 
for  appropriate  reference  the  "Indian 
Self-determination  and  Educational  Re- 
form Act  of  1973."  The  measure  will  ac- 
complish two  major  objectives  for  the 
benefit  of  Indian  people.  First,  the  bill 
will  add  a  realistic  dimension  to  the 
contemporary  promises  of  "self-deter- 
mination" for  the  Indian  people.  Sec- 
ond, the  bill  will  bring  about  a  much 
needed  reform  of  our  Government's  re- 
sponsibility for  providing  financial  as- 
sistance to  certain  Indian  children  en- 
rolled in  public  school  districts  through- 
out the  Nation  and  will  authorize  new 
programs  and  funds  to  enhance  the  edu- 
cational opportunities  for  Indian  youth 
and  adults. 

As  a  consequence  of  the  trust  respon- 
sibility and  an  enduring  historical- 
legal  relationship  with  the  United  States, 
Indian  people  have  undoubtedly  re- 
ceived more  special  Federal  assistance 
through  various  social  and  economic  ef- 
forts than  any  other  group  of  citizens 
in  this  country.  Yet,  when  we  examine 
the  results  of  these  endeavors,  we  find 
that  the  socioeconomic  condition  of  the 
Indians  continues  to  ^tand  out  in  stark, 
shameful  contrast  when  compared  to 
the  non-Indian  population.  Admittedly, 
many  of  these  Federal  efforts  have  not 
been  sufficiently  funded  to  mount  a 
frontal  assault  on  the  social  and  eco- 
nomic ills  that  continue  to  hold  the 
Indians  in  the  chronic  grip  of  poverty. 

Moreover,  any  realistic  review  of  past 
as  well  as  current  Federal  efforts  to  im- 
prove the  well-being  of  Indian  people, 
with  minor  exceptions,  will  reveal  two 
basic  shortcomings: 

First.  The  direct  Federal  Indian  serv- 
ice programs  of  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service 
have  been  planned,  implemented,  and 
administered  almost  entirely  by  Federal 
officials  with  little  Indian  involvement 
and  participation. 

Second.  Indian  people  have  been  given 
only  token  opportunities  to  influence 
the  delivery  of  State  and  local  services  to 
their  communities  even  though  such 
ser\ice5  may  have  been  heavily  subsi- 
dized by  Federal  funding. 

Thos?  cii'cumstances  have  had  a  two- 
fold negative  impact  upon  the  Indian 
people  and  their  communities.  First,  it 
has  depi  ivec'  the  Indians  of  perhaps  the 
best  opportunity  to  develop  administra- 
tive, business,  and  community  leader- 
ship .skill.s  absolutely  crucial  to  the  reali- 
zation of  self-government.  Second,  it  has 
denied  to  the  Indian  people  an  effective 
voice  in  the  planning  and  tailo-.ing  of 
programs  and  services  to  meet  the  real, 
felt  needs  of  their  communities. 


Because  tribal  governments  and  In- 
dian people  have  been  relegated  to  pas- 
sive consumers  of  various  Federal,  State, 
and  local  programs,  such  programs  have 
achieved  only  marginal  results  o\er  the 
years  and.  regrettably,  have  fallen  far 
short  of  achieving  highly  desirable  goals 
and  objectives. 

Despite  the  continuing  Federal  domi- 
nation of  Indian  affairs,  the  Indian  peo- 
ple have  never  surrendered  their  desire 
to  control  their  relationships,  both  among 
themselves  and  with  outside  forces.  This 
desire  has  been  eloquently  stated  by 
spokesmen  for  numerous  Indian  tribes 
and  organizations  as  it  was  once  ex- 
pressed in  our  Declaration  of  Independ- 
ence. In  short,  the  Indian  people  want 
to  become  genuinely  involved  in  the 
forces,  decisions,  and  activities  which 
affect  their  individual  lives,  families,  and 
community  well-being. 

I  believe  it  is  long  past  time  for  the 
Congress  to  re.spond  to  these  legitimate 
desires  by  "restoring"  certain  rights  and 
prerogatives  tQ  the  Indian  people  which 
will  afford  them  greater  opportunities  for 
genuine  self-determination  and  control 
over  the  direct  Federal  Indian  service 
program.s.  In  addition,  this  response  must 
extend  to  those  programs;  that  is,  edu- 
cation, which  are  conducted  through 
local  governments  and  institutions  with 
Federal  subsidy. 

The  proposed  legislation  will  neither 
surrender  nor  absolve  the  United  States 
of  its  responsibilities  to  the  Indian  peo- 
ple, but  will  invite  them  to  share  the  task 
of  determining  how  these  responsibilities 
may  best  be  fulfilled. 

The  bill  I  introduce  today  is  a  response 
to  such  requests  by  the  Indian  people 
for  a  greater  voice  over  their  own  des- 
tiny. My  proposed  measure  would  pro- 
vide the  statutory  authority  to  assist  In- 
dians in  the  implementation  of  a  realistic 
Indian  self-determination  policy.  In  ad- 
dition, the  educational  reform  provisions 
of  the  bill  provide  several  new  programs 
and  financial  resources  designed  to  en- 
hance education  opportimities  for  Indian 
youth  and  adults  to  enable  them  to  as- 
sume more  responsible  leadership  roles 
as  self-determination  gains  momentum 
in  Indian  communities. 

TITLE    I 

Title  I  of  the  proposed  measure  would 
authorize  the  Secretaries  of  the  Interior 
and  Health.  Education,  and  Welfare, 
upon  the  requests  of  Indian  tribes,  to 
enter  into  contracts  with  tribal  organiza- 
tions so  that  these  organizations  may 
plan,  conduct,  and  administer  projects 
under  a  numt>er  of  Federal  Indian  serv- 
ice programs  which  q.re  within  the  juris- 
diction of  the  re.spectlve  departments.  In 
addition,  it  would  provide  grants  to  In- 
dian tribal  orpranizations  for  [Planning, 
training,  evaluation,  and  other  activities 
.specifically  designed  to  maka^it  po.ssible 
for  such  organizations  to  enter  into  these 
.self-determination  contracts. 

Authorized,  as  well,  would  be  the  detail 
of  personnel— including  commissioned 
officers  of  the  Public  Health  Service — 
from  the  two  denartments  to  as.'ist  the 
tribal  organizations  to  fulfill  their  con- 
tract or  grant  responsibilities.  Finally 
certain  Federal  contracting  require- 
ments which  have,  in  the  past,  proven 
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to   be   particularly   onerous   to   Indians 
attempting  to  enter  into  contracts  with 
the  governments  could  be*waived  by  the 
respective  Secretaries  at  their  discretion. 
Mr.  President,  I  am  pleased  to  remind 
my  colleagues  in  the  Senate  that  the  pro- 
visions of  title  I  of  this  measure  were 
previously  endorsed  by  the  Indian  peo- 
ple when  it  appeared  as  S.  3157,  the  In- 
dian Self-Determination  Act  of  1972.  in 
the  92d  Congress.  During  the  previous 
Congress,  the  administration  transmitted 
several  bills  designed  to  implement  their 
Indian   self-determination   policv.    The 
former  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. Senator  Gordon  Allott,  and  I  spon- 
sored S.  3157  as  an  alternative  to  the  ad- 
ministration's legislative  package  on  this 
subject.  During  hearings  on  all  of  these 
measures,  spokesmen  for  the  major  In- 
dian organizations  expressed  a  prefer- 
ence for  S.  3157  over  the  administration's 
proposals.    In    addition,    administration 
officials  testified  that  enactment  of  S. 
3157  would  be  of  assistance  to  them  in 
achieving  their  objectives  in  the  Indian 
field. 

_  On  June  28.  1972,  the  committee  or- 
dered S.  3157  favorably  reported  to  the 
Senate;  the  measure  was  approved  by 
the  Senate  on  August  2.  1972;  and  was 
referred  to  the  House  of  Representatives 
The  House  failed  to  consider  S.  3157  dur- 
ing the  92d  Congress  and  the  measure 

died  at  the  conclusion  of  that  Congress. 

TITLE    II 


Title  II  of  the  legislation  I  am  intro- 
ducing is  aimed  at  providing  better  Fed- 
eral assistance  to  local  public  schools  in 
fulfilling  their  responsibility  to  educa- 
tion, eliminating  defects  in  the  existing 
Federal  assistance  for  Indian  education 
in  public  schools,  and  creating  new  pro- 
grams and  resources  to  better  carry  out 
the  Federal  Governments  responsibilitv 
for  Indian  education,  whether  it  be  in 
public  schools  or  in  federally  adminis- 
tered schools.  Central  to  title  II,  as  in 
title  I,  is  the  assurance  that  the  Indian 
tribes  and  people  will  have  the  greatest 
opportunity  to  shape  these  efforts  and  to 
share  in  the  administration  of  the  pro- 
grams and  services. 

Title  II  of  the  bill  has  five  parts  pro- 
viding programs  in  the  field  of  Indian 
education. 

Part  A  is.  in  effect,  a  substitution  for 
the  educational  contracting  authority 
contained  in  the  Johnson-O'Malley  Act 
of  1934  (48  Stat.  596).  as  amended.  It 
provides  a  formula  for  contracts  between 
the  Secretary  of  the  Interior  and  States 
or  Indian  tribes  to  assist  local  school  dis- 
tricts in  educating  Indian  children;  de- 
fines the  responsibility  of  local  school 
districts  in  Indian  education;  and  de- 
lineates the  educational  services  for 
which  the  funds  provided  in  the  act  may 
be  used.  Authorized  appropriatioas  for 
part  A  will  not«be  substantially  greater 
than  the  current  appropriations  for 
Johnson-O'Malley. 

Part  B  is  directed  toward  preparing 
better  qualified  personnel,  professional, 
and  subprofe.ssional,  to  serve  Indian  chil- 
dren in  public,  private,  and  Federal 
schools  and  to  increase  the  qualifications 
of  existing  personnel.  It  authorizes 
grants  or  contracts  for  institutions  of 


higher  education  and  public  and  private 
nonprofit  organizations  for  such  train- 
ing purposes.  Indians  are  given  a  prefer- 
ence for  such  training;  $10  million  is 
authorized  for  the  first  fiscal  year  and 
$15  million  for  each  of  the  next  2  fiscal 
years. 

Part  C^  authorizes  Federal  assistance 
in  the  construction,  acquisition,  and 
renovation  of  school  facilities  in  public 
school  systems  uhich  serve  Indians  on 
or  near  Indian  reservations.  Certain 
standards  are  set  in  this  regard,  includ- 
ing a  requirement  that  the  Indian  tribe 
or  tribes  affected  will  be  consulted  by 
the  Secretary.  The  authorized  appropria- 
tion for  part  C  is  $30  million  for  each  of 
the  first  3  fiscal  years  and  such  sums  as 
necessary  for  each  fiscal  year  thereafter. 
Part  D  establishes  an  Indian  youth  in- 
tern program  for  summer  employment  in 
order  to  enhance  the  educational  oppor- 
tunities of  Indian  youth  and  to  as.'^ist  him 
in  exploring  and  participating  in  activ- 
ities related  to  his  future  choices  of  pos- 
sible careers.  The  authority  sets  certain 
criteria  for  both  the  employer  and  the 
intern.  Part  D  authorizes  $10  million  for 
the  fiscal  year  and  $15  million  for  each 
of  the  next  2  fiscal  years. 

Part  E  provides  funds  to  the  Secretary 
of  the  Interior  for  grants  and  contract's 
with  appropriate  nonprofit  institutions 
and  agencies  for  research  and  develop- 
ment in  the  field  of  Indian  education. 
The  authorization  for  part  E  is  S2  mil- 
lion for  the  first  fiscal  year  and  S3  million 
for  each  of  the  next  2  fiscal  years. 

Part  F  directs  the  Secretarj'  of  the 
Interior  to  present  to  the  94th  Congress 
proposed  programs  for  improving  the 
general  field  of  Federal  responsibility  for 
Indian  education  and  which  are  to  span 
the  spectrum  of  that  field,  including  adult 
and  continuing  education;  vocational 
and  technical  career  education;  early 
childhood  development;  and  special  and 
higher  education.  $750,000  is  authorized 
for  part  F. 

Part  a  provides  general  standards  and 
requirements  related  to  title  II. 

The  primary,  beneficial  impact  of  title 
II  will  be  the  effect  it  will  have  upon  the 
administration  of  educational  programs 
for  Indians  under  the  authority  of  the 
Johnson-O'Malley  Act. 

Since  assuming   the  moral  and  legal 
obligation  for  the  education  of  the  Amer- 
ican  Indian,    the  Federal   Government 
has  employed  a  meld  of  religious  mission 
schools.  Federal  schools,  and  State  pub- 
lic schools.  In  the  early  years  of  the  Fed- 
eral-Indian relationship,  the  Indian  mis- 
sion school   was  the  major  agency  of 
Indian  education.  'While  these  mission 
schools  still  play  a  role  in  Indian  educa- 
tion, they  are  no  longer  viewed  as  a  Fed- 
eral means  of  fulfilling  a  Federal  respon- 
sibility. Shortly  after  the  Civil  War,  the" 
Federal  Government  shifted  its  emphasis 
in  meeting  this  responsibility  to  Indian 
boarding  schools,  on  and  off  the  reserva- 
tion.  With   the   passage   of   the  Indian 
Citizenship   Act   of   1924   and   the  con- 
comitant right  of  the  Indians  to  a  free 
public  school  education,  the  State  public 
school  system  began  to  play  a  major  role 
in  Indian  education.  Today,  two-thirds 
of  all  Indlait„children  are  educated  in  the 
State  public  schools. 


One  of  the  major  sources  of  Federal 
support  for  these  children  is  the  John- 
son-O'Malley Act  of  1934  enacted  to  pro- 
vide financial  assistance  to  local  school 
districts  enrolling  Indian  children. 

It  isSrorfic  that  the  act  was  not  in- 
tended as  a  prop  to  Indian  self-determi- 
nation, but  rather  a  transfer  of  Federal 
responsibility.  The  early  history  of  the 
act  indicates  that  the  original  intent  was 
not  to  provide  a  service  to  the  local  In- 
dian community  or  to  support  local  con- 
trol. 

Its  original  intent  was  twofold.  First, 
the  act  was  designed  to  transfer  the  re- 
sponsibility for'  Indian  education  from 
the  United  States  to  the  States.  John- 
son-O'Malley funds  provided  financial 
inducement  to  public  schools  to  educate 
Indian  children  by  attaching  a  dollar 
sign  to  each  Indian  child.  Early  appro- 
priations were  made  based  upon  the 
number  of  Indian  children  enrolled  in 
the  district. 

The  second  objective  of  Johnson- 
O'Malley  was  to  facilitate  the  assimila- 
tion policy  then  current  in  the  Bureau  of 
Indian  Affairs  by  encouraging  enrollment 
of  Indians  in  public  schools.  Consequent- 
ly. Johnson-O'Malley  provided  a  means 
for  the  Federal  Government  to  pay  the 
States  for  the  burden  of  educating  and 
"civilizing"  the  Indian  population.  The 
law  was  clearly  not  intended  to  support 
"self-determination"  of  the  Indians  in 
the  programs  provided,  except  as  passive 
recipients. 

In  the  past  few  years,  some  major 
questions  and  criticisms  have  evolved  re- 
garding administrative  policy  of  the  BIA 
in  implementing  the  Johnson-O'Malley 
Act  and  the  use  or  misuse  of  such  funds 
by  the  local  public  school  districts. 

Since  enactment  of  Johnson-O'Malley. 
there  has  never  been  a  succinctlv  defined 
policy  regarding  the  implementation  of 
the  program.  The  vagueness  and  ambi- 
guity of  the  act  has  resulted  in  varied 
and  inconsLstent  administrative  proce- 
dures within  the  Bureau  of  Indian  Af- 
fairs, the  State  education  agencies,  and 
the  local  school  districts.  The  absence  of 
a  clear,  concise  policy  which  defines  com- 
pliance and  programmatic  responsibili- 
ties of  the  school  districts  administering 
these  programs  has  produced  a  long  his- 
tory of  inefficient  and  ineffective  pro- 
grams which  have  not  met  the  special 
needs  of  Indian  children. 

More  importantly,  it  has  resulted  in 
an  almost  complete  absence  of  Indian 
mvolvement  in  the  administration  of  the 
program.  The  last  decade  has  seen  an 
mcreased  demand  from  Indian  people  for 
more  mvolvement  in  the  decisions  which 
affect  their  lives  and  the  lives  of  their 
children.  Presently,  there  is  a  great  con- 
_^cern  and  dissatisfaction  in  local  Indian 
communities  regarding  the  naisuse  and 
inadequacies  of  Johnson-O'Malley  pro- 
grams and  the  lack  of  Indian  participa- 
tion. 

Despite  the  inefficiencies  which  have 
characterized  iriach  of  the  Johnson- 
O'Malley  administration.  Congress  has 
provided  substantial  funds  for  carrying 
out  the  program.  Appropriations  for  fis- 
cal year  1973  for  Johnson-O'Malley  and 
budget  requests  for  fiscal  year  1974  were 
each  approximately   $25  million.  'What 
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appears  to  be  needed  is  legislation  to  cor- 
rect the  deficiencies  in  the  present  pro- 
gram under  Johnson-O'Malley  and.  at 
the  same  time,  to  provide  Indian  tribes 
and  people  the  opportunity  to  direct  or 
influence  the  use  of  Johnson-O'Malley 
funds  in  school  districts  educating  their 
children. 

Part  A  of  title  II  will  guarantee  that 
these  goals  are  met.  Taken  with  the  rest 
of  the  title,  I  sincerely  believe  that  enact- 
ment of  the  bill  will  result  in  the  reform 
of  the  faults  in  the  Federal  effort  in 
carrying  out  Its  responsibility  for  Indian 
education. 

Mr.  President,  it  is  my  firm  conviction 
that  this  proposed  legislation  has  the 
general  support  of  the  Indian  community 
and  that  it  will  prove  to  be  a  major  tfme- 
stone  in  our  relations  with  the  Indian 
people.  I  urge  its  enactment. 


By  Mr.  TUNNEY: 

S.  1018.  A  bill  to  create  a  National 
Commission  on  the  Olympic  Games  to 
review  the  question  of  US.  participation 
in  the  Ohmpic  games  and  to  evaluate 
and  formulate  recommendations  con- 
cerning such  participation.  Referred,  by 
unanimous  consent,  to  the  Committee  on 
Commerce;  and.  if  and  when  reported  by 
that  committee,  to  the  Committee  on 
Foreign  Relations. 

Mr.  TUNNEY.  Mr.  President,  I  today 
introduce  a  bill  which  would  create  a 
National  Commission  on  the  Olympic 
Games. 

Following  last  year's  Olympic  games 
in  Munich,  the  Senate  adopted  legisla- 
tion which  I  introduced  to  create  such  a 
commission,  but  the  bill  was  never  acted 
upon  by  the  House  of  Representatives. 
After  extensive  conversation  with  ath- 
letes, administrators,  and  athletic  orga- 
nizations, I  am  reintroducing  this  bill, 
because  of  the  widely  held  belief  that  the 
need  for  review  remains  imperative  to 
the  interests  of  millions  of  aspiring 
young  American  athletes. 

In  Munich,  the  Olympic  ideal  of  peace 
and  friendship  through  sporting  compe- 
tition was  permanently  bloodstained  by 
the  assassination  of  the  11  Israeli  ath- 
letes. Yet  the  entire  Olympiad  was  a 
chaos  of  administrative  bungling.  Inflex- 
ibility, and  petty  nationalism.  United 
States  athletes  were  hamstrung  by  these 
inefficiencies,  and  they  and  athletes  from 
around  the  world  were  unfairly  treated 
by  officials  who  clearly  were  more  inter- 
ested in  politics  than  in  fair  and  impar- 
tial judging  of  the  various  competitions. 

Many  have  called  for  the  abolition  of 
the  games.  I  remain  steadfast  in  the  be- 
lief that  we  can  achieve  the  Olympic 
ideal.  But  we  mast  not  allow  the  mem- 
ory of  the  Munich  Olympics  to  fade.  In- 
deed, the  recollection  of  the  tragic  events 
in  Munich  should  strengthen  our  resolve 
to  in.sure  that  future  Olympics  will  more 
nearly  approach  that  ideal,  and  that  the 
U.S.  effort  is  the  best  we  can  make,  both 
as  a  coimtry  and  individually. 

Clearly,  the  time,  energy  and  efforts 
of  the  individual  competitors,  in  many 
cases  amounting  to  a  virtual  lifetime  of 
work,  should  not  be  wasted,  corrupted 
and  overshadowed  by  events  irrelevant 
to  the  competition  itself. 


The  proposed  Olympic  Commission 
would  be  composed  of  nine  members  ap- 
pointed by  the  President.  It  would  re- 
view all  facets  of  U.S.  participation  in 
the  Olynipics  and  make  recommenda- 
tions to  the  President  and  to  Congress 
concerning  the  future  of  our  Olympic  ef- 
fort. If  continued  participation  is  rec- 
ommended, the  Commission  is  to  formu- 
late specific  proposals  governing  such 
participation. 

Specific  factors  are  to  be  considered  in 
the  formulation  of  the  Commission's  pro- 
posals. It  is  to  evaluate  the  role  of  the 
U.S.  Olympic  Committee— USOC — in  in- 
ternational sports  and  in  administration 
of  the  U.S.  Olympic  program.  The  Com- 
mission is  further  instructed  to  consider 
the  objectives  of  the  Olympics,  the  ad- 
ministration of  the  games,  policies  con- 
cerning selection  and  development  of 
Olympic  participants,  and  arrangements 
which  will  protect  the  best  interests  of 
the  athletes  in  training  for,  traveling  to, 
and  competing  in  the  games. 

The  Commission  is  given  powers  to  ap- 
point a  staff  and  fix  its  compensation, 
to  procure  services,  to  hold  hearings,  and 
to  request  records  and  other  informa- 
tion from  governmental  and  private  or- 
ganizations. 

The  membership  of  the  Commission 
would  be  limited  only  by  the  fact  that  no 
more  than  two  past  or  present  officers  or 
directors  of  the  USOC  or  any  other  na- 
tional sports  group  may  serve  as  mem- 
bers. This  will  insure  that  a  majority  of 
the  Commission  will  be  able  objectively 
to  consider  all  of  the  conflicting  view- 
points and  claims  which  will  be  pre- 
sented, and  to  create  recommendations 
without  preconceptions  about  any  par- 
ticular alternative. 

It  is  my  hope  that  the  President  will 
appoint  members  from  various  groups-in 
the  field  of  amateur  sports,  including 
athletes,  coaches,  and  administrators,  as 
well  as  members  of  the  general  public 
who  have  shown  a  particular  interest  in 
the  Olympics  or  amateur  sports.  I  believe 
that  there  should  be  at  least  one  member 
with  a  legal  background  who  can  deal 
with  the  many  legal  intricacies  involved 
in  Olympic  issues.  Such  breadth  and  di- 
versity of  membership  would  go  a  long 
way  in  guaranteeing  that  the  Commis- 
sion's deliberations  would  be  successful. 

The  bill  provides  for  an  appropriation 
from  general  revenues.  Cost  of  this  Com- 
mission should  not  exceed  $1  million. 
The  pay  of  the  members  of  the  Commis- 
sion is  set  at  $100  a  day  in  addition  to 
reimbursement  for  expenses  incurred. 

I  would  like  to  elaborate  briefly  on  the 
specific  factors  to  be  considered.  The 
first  and  most  important  would  be  a 
thorough  evaluation  of  the  structure  and 
policies  of  the  USOC.  The  USOC  is  pres- 
ently charged  with  exclusive  jurisdiction 
over  all  matters  relating  to  the  Olympics 
in  the  United  States  by  the  terms  of  its 
Federal  charter.  Much  of  the  criticism 
of  the  U.S.  effort  in  past  Olympics  has 
centered  on  the  role  of  the  USOC.  Many 
organizations,  such  as  the  recently 
formed  Committee  for  a  Better  Olym- 
pics, have  committed  themselves  to  seek- 
ing restructuring  of  the  USOC. 

Indeed,    the   USOC   itself   has   taken 


some  steps  toward  internal  reorganiza- 
tion. Within  the  past  2  weeks,  it  has  ap- 
pointed several  well-known  Olympic 
athletes  to  its  Board  of  Directors  and 
Executive  Board.  Such  self-corrective  ac- 
tion is  a  commendable  step  toward  the 
broad  reform  which  will  be  required  if 
we  are  going  to  improve  our  Olympic 
program.  More  sweeping  action  is  needed 
and  this  must  come  from  a  representa- 
tive and  independent  commission. 

The  Commission  is  also  directed  to 
review  the  selection  process  of  athletes, 
coaches,  and  officials  for  the  Olympic 
team.  The  selection  process  has  been 
marred  in  the  past  by  jurisdictional  dis- 
putes, political  factors,  and  personal 
friendships.  If  we  are  to  compete  in  the 
Olympics,  we  must  commit  ourselves  to 
selection  of  the  best  athletes,  coaches, 
and  officials.  Anything  plse  is  a  betrayal 
of  the  competitors  and  the  American 
public,  which  regards  the  Olympic  team 
as  its  national  representative. 

Development  and  training  programs 
for  athletes  must  also  be  considered.  The 
haphazard  approach  of  the  past  is 
clearly  inadequate.  The  efforts  of  the 
vast  millions  of  our  young  people  in 
amateur  sports  all  too  often  pale  before 
the  concerted  efforts  of  other  nations 
to  develop  and  train  their  athletes.  We 
ask  too  much  of  our  athletes  if  we  ask 
them  alone  to  sacrifice  time,  employment 
opportimities,  and  families  to  train  for 
Olympic  competition. 

The  Commission  should  further  con- 
sider arrangements  for  training  and 
participation  in  the  Olympics  by  those 
selected  to  compete.  Athletes  should  not 
be  subjected  to  admini-strative  harass- 
ment and  inflexibility  as  they  have  been 
too  many  times  in  the  past. 

Finally,  we  must  review  areas  over 
which  the  United  States  does  not  have 
direct  control.  A  good  example  is  the  con- 
duct of  awards  ceremonies,  which  has 
been  criticized  for  excessive  nationalism. 
The  International  Olympic  Committee 
controls  this  and  many  other  policies.  Al- 
though the  United  States  cannot  uni- 
laterally change  such  policies,  we  can 
make  a  comprehensive  evaluation  and 
framework  for  future  action  by  Amer- 
ican representatives  within  the  IOC. 

It  is  essential  that  Congress  take  imme- 
diate action  on  the  Olympic  question. 
Although  1976  seems  distant,  it  is  a  rela- 
tively short  time  if  we  are  to  act  effec- 
tively before  the  next  Olympics.  It  Is  for 
that  reason  that  I  have  proposed  a  dead- 
line of  Augu.st  1974  for  the  Commission's 
report  to  the  Congress  and  the  President. 
This  date  is  approximately  18  months 
before  the  1976  Winter  Olympics.  In  the 
limited  time  available.  I  .<^ubmit  that  my 
proposal  provides  the  most  effective  way 
to  generate  a  comprehensive  and  reason-- 
able  evaluation  of  our  Olympic  program. 

U.S.  Olympian  Ken  Moore  eloquently 
siunmarized  his  conception  of  the  Olym- 
pic ideal  in  the  September  18  issue  of 
Sports  Illustrated : 

In  Mexico  and  here  the  village  had  been 
a  refuge,  admittedly  Imperfect,  from  a  larger, 
seedier  world  In  which  Individuals  and  gov- 
ernments refused  to  adhere  to  any  human 
code.  For  two  weeks  every  four  years  we 
direct  our  kind  of  fanaticism  Into  the  es- 
sentially  absurd   activities   of  running   and 


swimming  and  being  beautiful  on  a  balance 
beam.  Yet  even  In  the  rage  of  competition 
we  keep  from  hurting  each  other  .  . 

That  ideal  was  severely  damaged  in 
Mimich.  We  can  resurrect  it  if  we  act 
now.  If  we  delay,  we  risk  further  de- 
terioration and  possible  destruction  of 
the  Olympics  as  a  means  of  jBromoting 
that  ideal.  We  risk  further  national  dis- 
cord over  the  conduct  of  our  Olympic 
program.  And  most  important,  we  risk 
further  waste  of  the  dedicated  efforts  of 
those  who  take  part  in  the  Olympic 
games. 

V/e  cannot  afford  further  delay.  Re- 
ports of  renewed  conflict  between  the 
AAU  and  the  NCAA,  this  time  over  player 
participation  in  the  United  States- 
Russian  basketball  series,  demonstrate 
the  need  for  immediate  action.  If  we  do 
not  act.  we  can  count  on  this  organiza- 
tional rivalry  to  hamstring  our  efforts 
to  prepare  for  the  1976  games.  The  crea- 
tion of  the  National  Olympic  Commis- 
sion which  I  have  proposed  is  the  first 
and  most  effective  step  which  we  can 
take  to  reform  our  Olympic  program,  and 
I  strongly  urge  the  Senate  to  take  that 
step  by  passing  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  I  introduce  today  un- 
der the  title  "National  Olympic  Com- 
mission Act  of  1973"  be  printed  in  the 
Record  at  this  point  and  also  that  it  be 
jointly  referred  to  the  Commerce  Com- 
mittee i  nd  the  Foreign  Relations  Com- 
mittee, that  it  be  referred  to  the  Com- 
merce Committee  first,  and  when,  as, 
and  if,  reported  by  the  Commerce  Com- 
mittee, it  then  be  reported  to  the  Com- 
mittee on  Foreisn  Relations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

S.  1018 
A  bill  to  create  a  National  Commission  on  the 
Olympic  Games  to  review  the  question  of 
United  States  participation  In  the  Olympic 
games  and  to  evaluate  and  formulate  rec- 
ommendations concerning  such  participa- 
tion 

Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the   United  States  of 

America  in  Congress  assembled.  That  this  Act 

may  be  cl.ed  as  the  "National  Olympic  Com- 

«>  mission  Act  of  1973". 

Sec.  2.  The  Congress  hereby  finds  and 
declares  that — 

(1)  serious  problems  have  arisen  in  the 
conduct  of  the  Olympic  games,  both  summer 
and  winter,  which  have  led  to  widespread 
and  continuing  criticism  of  certain  aspects 
of  ihe  games  and  the  manner  In  which  the 
United  States  administers  its  preparation  for 
and  participation  in  the  games; 

(2)  the  participation  of  the  United  States 
in  the  Olympic  games  has  a  substantial  effect 
on  commerce  between  the  United  States  and 
other  nations,  and  such  participation  Involves 
many  issues  relating  to  the  area  of  amateur 
sports  which  have  a  substantial  and  con- 
tinuing effect  on  Interstate  commerce,  such 
as  jurisdiction  over  various  areas  of  amateur 
sports  and  training  and  development  of 
amateur  athletes; 

(3)  an  evaluation  Is  required  of  the  form 
of  organization  and  the  means  by  which  the 
United  States  can  participate  most  effectively 
in  the  Olympic  games  and  provide  leader- 
ship in  accomplishing  action  to  assure  that 
future  games  will  be  organized  and  con- 
ducted in  a  manner  v.-hlch  will  contribute  to 
the  achievement  of  the  high  ideals  of  the 


5295 


games  and  promote  Uiternational  friendship 
and  good  will  through  athletic  competition 
between  individuals;  and 

(4)  the  establishment  of  a  National  Com- 
mittee on  the  Olj-mpic  Games  would  pro- 
vide an  effective  means  of  determining  con- 
structive action  toward  accomplishing  these 
goals  and  preparing  specific  legislative  pro- 
posals which  would  command  broad  public 
support. 

Sec.  3.  There  is  hereby  established  a  Na- 
tional Commission  on  the  Olympic  Games 
(hereinafter  referred  to  as  "the  Commis- 
sion") . 

Sec.  4.  The  Commission  shall  be  composed 
of  nine  members  who  shall  be  appointed  by 
the  President  of  the  United  States.  Such 
members  shall  be  selected  with  the  purpose 
of  assuring  objective  consideration  of  all 
viewpoints.  No  more  than  two  members  of 
the  Commission  at  any  one  time  shall  be  an 
officer  or  director,*  past  or  present,  of  the 
United  States  Olympic  Committee,  or  of  any 
other  national  athletic  association  or  federa- 
tion. 

Sec.  5.  The  President  shall  designate  a 
Chairman  from  among  the  members  of  the 
Commission.  Any  vacancy  on  the  Commission 
shall  not  affect  Its  powers  and  shall  be 
promptly  filled. 

Sec.  6.  The  Commission  shall  review  the 
participation  of  the  United  States  In  the 
Olympic  games,  and,  if  It  recommends  that 
STich  participation  should  be  continued,  shall 
also  recommend  the  form  of  organization  by 
means  of  which  the  United  States  should 
participate  in  the  Olympic  movement  and 
shall  present  specific  proposals  for  any  legU- 
lation  required  to  implement  its  recommen- 
dations. In  formulating  Us  legislative  recom- 
mendations, the  Commission  shall  take  Into 
account — 

(1)  the  objectives  of  the  modern  Olym- 
pic movement  and  the  extent  to  which  those 
objectives  are  being  met: 

(2)  the  manner  in  which  the  Olympic 
games  are  administered,  with  particular  at- 
tention to  the  views  of  those  who  participate 
in  those  games  as  athletes,  coaches,  officials, 
or  otherwise,  or  who  have  attended  such 
games  in  any  other  capacity; 

(3)  the  role  which  the  United  States  Olym- 
pic Committee  has  played  in  international 
sports  and  the  manner  in  which  the  United 
States  participation  in  the  Olympic  games 
has  been  organized  and  administered  by 
that  committee; 

(4)  the  policies  which  would  assure  the 
selection  on  a  fair  and  equitable  basis  of 
the  best  qualified  athletes,  coaches,  man- 
agers, trainers,  and  other  officials  and  which 
would  provide  the  maximum  opportunity  for 
persons  to  develop  their  athletic  skills' and 
participate  in  international  athletic  com- 
petition; and 

(5)  the  arrangements  which  will  best 
protect  the  Interests  of  the  individual  ath- 
letes during  the  period  of  their  training  for 
travel  to.  and  participation  in  the  games. 

Sec.  7.  The  Commission  shall  submit  to 
the  President  and  to  the  Congress  a  final  re- 
port of  its  findings  and  recommendations 
not  later  than  August  1.  1974. 

Sec.  8.  Subject  to  such  rules  and  regula- 
tions as  may  be  adopted  by  the  Commission 
the  Chairman  shall  have  the  power  to 

(1)  appoint  and  Ix  the  compensation  of 
an  Executive  Director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  "title  6, 
United  States  Code,  governing  appointments' 
in  the  competitive  service,  and  without  re- 
gard to  chapter  51  ant*  subchapter  III  of 
chapter  53  of  such  title  relating  to  classfi- 
cation  and  General  Schedule  pav  rates,  but  at 
rates  not  in  excess  of  the  maximum  rate 
for  OS-18  of  the  General  Schedule  under 
section  5332  of  such  title; 


(2)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5,  United  States  Code, 
but  at  rates  not  to  exceed  *100  a  day  for 
individuals;  and 

( 3 )  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  and  administer  such  oaths, 
as  the  Commission  or  any  subcommittee  or 
any  three  of  the  members  thereof  may  deem 
advisable. 

Sec.  9.  Each  department,  agency,  and  In- 
strumentality of  the  executive  branch  of  the 
Government,  Including  Independe.n  agencies. 
Is  authorized  and  directed  to  furnish  to  the 
Commission,  upon  request  made  by  the 
Chairman,  such  data,  reports,  and  other  in- 
formation as  the  Commission  deems  neces- 
sary to  carry  out  Its  functions  under  this 
title.  The  Commission  is  further  authorized 
to  request  from  any  public  or  private  or- 
ganization or  agency  and  from  the  United 
States  Olyii^ic  Committee  any  Information 
deemed  necessary  to  carry  out  its  functions. 

Sec.  10.  Five  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser  num- 
ber may  conduct  hearings. 

Sec.  11.  Members  of  the  Commission  shall 
receive  $100  per  diem  when  engaged  in  the 
actual  performance  of  duties  vested  In  the 
Commission,  plus  reimbursement  for  travel, 
subsistence,  and  other  necessary  expenses  In- 
curred in  the  performance  of  such  duties. 

Sec.  12.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

Sec.  13.  The  Commission  shall  cease  to 
exist  thirty  days  after  the  submission  of  Its 
final  report. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

8.   7 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Delaware  ( Mr.  Biden  »  was 
added  as  a  cosponsor  of  S.  7.  a  bill  to 
amend  the  Vocational  RehabUitation  Act. 
to  extend  and  revise  the  authorization  of 
grants  to  States  for  vocational  rehabili- 
tation services,  to  authorize  grants  for 
rehabilitation  services  to  those  with  se- 
vere disabilities,  and  for  other  purposes. 

S.    316 

At  the  request  of  Mr.  Buckley,  the 
Senator  from  Oregon  .Mr.  Hatfield) 
was  added  as  a  cosponsor  of  S.  316.  the 
Eastern  Wilderness  Areas  Act. 

S.    335 

At  the  request  of  Mr.  Church,  the 
Senator  from  Missouri  (Mr.  Eagleton) 
was  added  as  a  cosponsor  of  S.  335,  a  bill 
to  promote  development  and  expansion 
of  community  schools  throughout  the 
United  Stat€s. 

K      388 

Mr.  STAFFORD.  Mr.  President,  the 
following  Senators  have  joined  me  as 
cosponsors  of  S.  368,  the  Uniform  Spe- 
cial Services  Pay  Act  of  1973.  which  I 
introduced  on  January  16.  1973:  the 
Senator  from  Texas  <Mr.  Bentsen), 
the  Senator  from  California  «Mrl 
Cranston),  the  Senator  from  Pennsyl- 
vania (Mr.  ScmvEiKER ' ,  and  the  Senator 
from  Texas  ( Mr.  Tower  > . 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  following  Senators  be 
added  as  cosponsors:  The  Senator  from 
Tennessee  (Mr.  Baker  > .  the  Senator  from 
Nevada  (Mr.  Bible),  the  Senator  from 
Tennessee  (Mr.  Brock),  the  Senator 
from  New  Mexico  iMr.  Domenici>,  the 
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Senator  from  Colorado  'Mr.  Dominick>, 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Michigan  iMr.  Hart), 
the  Senator  from  Oregon  (Mr.  Hatfield), 
the  Senator  from  South  Carolina  'Mr. 
HoLLiNGS  I .  the  Senator  from  South 
Dakota  'Mr.  McGoverx  > ,  and  the  Sen- 
ator from  Rhode  Island  iMr.  Pastore). 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

S,    467 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Oregon  'Mr.  Hatfield) 
was  added  as  a  cosponsor  of  S.  467,  a 
bill  to  extend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965.  as 
amended,  for  1  year,  and  for  other  pur- 
poses. 

S.    519 

At  the  request  of  Mr.  Taft  ifor  Mr. 
ScHwEiKER  I  the  Senator  from  California 
'  Mr.  Ti'nney  I  was  added  as  a  cospon- 
sor of  S.  519.  the  Veterans  Drug  and  Al- 
cohol Rehabilitation  Act. 

S.    576 

At  the  request  of  Mr.  Dominick,  the 
Senator  from  Arizona  (Mr.  Fannin)  and 
the  Senator  from  New  Mexico  (Mr.  Mon- 
toya)  were  added  as  consponsors  of  S. 
576.  a  bill  prouding  for  separate  offense 
and  consecutive  sentencing  in  felonies 
Involving  the  use  of  firearms. 

S.    800 

At  the  request  of  Mr.  McClellan,  the 
Senator  from  New  Jersey  (Mr.  Williams) 
was  added  a.'^  a  cosponsor  of  S.  800.  a 
bill  to  amend  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  to  pro- 
vide for  the  compensation  of  innocent 
victims  of  violent  crime  in  financial 
stress:  to  make  grants  to  the  States  for 
the  payment  of  such  compensation;  to 
authorize  an  insurance  program  and 
death  benefits  to  dependent  survivors  of 
public  safety  officers;  to  strengthen  the 
civil  remedies  available  to  victims  of 
racketeering  activity  and  theft;  and  for 
other  purposes. 


SENATE  CONCURRENT  RESOLUTION 
13— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  AUTHORIZING 
THE  PRINTING  OF  ADDITIONAL 
COPIES  OF  HEARINGS  ON  THE 
SLDDEN  INFANT  DEATH  SYN- 
DROME 

'  Referred  to  the  Committee  on  Rules 
andT — Administration.)  Mr.  Mondale 
submitted  the  following  concurrent 
resolution: 

.Senate  Concurrent  Resolution  13 

Re$olied.  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  two  thousand  additional  copies  of 
part  1  oi  the  hearings  held  by  the  Subcom- 
mittee on  Children  and  Youth  of  the  Senate 
Committee  on  Labor  and  Public  Welfare  en- 
titled "Rights  of  Children.  1972  (Examina- 
tion of  the  Sudden  Infant  Death  Syn- 
drome)", dated  January  25.  1972.  Such  addi- 
tional copies  shall  be  for  the  use  of  the 
Senate  Committee  on  Labor  and  Public 
Welfare. 


PAR  VALUE  MODIFICATION  ACT- 
AMENDMENTS 

amendment    no.    19 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs. ) 

Mr.  DOMINICK  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  'S.  929)  to  amend  the  Par  Value 
Modification  Act. 

AMENDMENT    NO.    20 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs.) 

Mr.  PROXMIRE  '  for  himself,  Mr.  Hol- 
LiNGS.  Mr.  Stevenson,  Mr.  Harry  F.  Byrd, 
Jr.,  Mr.  Ervin,  and  Mr.  Allen)  submitted 
an  amendment  intended  to  be  proposed 
by  them  jointly  to  the  bill  (S.  929», 
supra. 

INTRODUCTION    OF   AMENDMENT   TO   ESTABLISH   A 
FISCAL   TEAR    1974    SPENDING   CEILING  AT   $26S 

BILLION 

Mr.  PROXMIRE.  Mr.  President,  on  be- 
half of  myself  and  the  Senator  from 
South  Carolina  'Mr.  Hollings)  .  the  Sen- 
ator from  Illinois  (Mr.  Stevenson),  the 
Senator  from  Virginia  'Mr.  Harry  F. 
Byrd.  Jr.)  ,  the  Senator  from  North  Caro- 
lina (Mr.  Ervin ^  and  the  Senator  from 
Alabama  (Mr.  Allen)  I  send  to  the  desk 
an  amendment  to  the  devaluation  bill 
(S.  929 1,  which  would  establish  a  ceiling 
on  fiscal  year  1974  spending  at  $265  bil- 
lion. This  is  an  amount  or  level  which  is 
almost  $4  billipn  below  the  level  Presi- 
dent Nixon  established  for  "outlays"  or 
spending  in  his  new  budget. 

WHY    DEVALUATION    BILL    IS    AN    APPROPRUTE 
VEHICLE 

I  have  chosen  to  offer  a  ceiling  amend- 
ment on  the  devaluation  bill  for  sev- 
eral important  reasons. 

First  of  all,  I  believe  we  need  a  spend- 
ing ceiling  and  need  it  this  year.  I  will 
discuss  why  in  some  detail  shortly. 

Second,  if  a  ceiling  amendment  is  to 
have  any  meaning  and  significance,  it 
must  be  debated  and  passed  early  in  the 
calendar  year.  It  should  be  on  the  books 
long  before  June  30,  the  start  of  the  new 
fiscal  year,  if  that  is  possible.  The  deval- 
uation bill  is  to  be  before  us  shortly  and 
would  make  it  possible  to  establish  a  ceil- 
ing early  in  the  year. 

Third,  the  Joint  Committee  on  the 
Budget  has  made  some  tentative  and  pre- 
liminary proposals  concerning  a  congres- 
sional budget  ceiling  and  the  need  for 
congressional  institutions  and  proce- 
dures to  support  it.  So  have  a  number 
of  individual  Members  of  Congress. 

But  all  of  these  proposals  look  to  next 
year.  They  would  merely  set  up  the  ma- 
chinery by  which  a  congressional  ceiling 
could  be  established.  But  it  would  not  be 
until  fiscal  year  1975 — or  a  year  from 
now — before  a  specific  proposal  to  set  a 
specific  ceiling  on  a  specific  budget  would 
come  before  us. 

I  think,  however,  that  the  crisis  Is 
now.  I  think  we  should  act  not. 

Finally,  the  devaluation  bill  is  an  ap- 
propriate instrument  for  a  celling 
amendment.  Devaluation  is  the  result  of 
inflation  at  home.  And  that  inflation  is 


related  to  the  Federal  budget.  Devalua- 
tion makes  sense  only  in  the  context  of 
a  tough  anti-inflation  policy  here  at 
home.  Therefore,  this  bill  is  a  proper  in- 
strument on  which  to  vote  a  domestic 
spending  ceiling.  There  are  other  bills,  of 
course,  but  they  may  well  come  before 
us  far  too  late. 

WHY    WE    NEED    A    SPENDING    CEILING 

We  need  a  spending  ceiling,  first  and 
foremost,  because  President  Nixon's 
budget  is  a  very,  very  high  budget.  In 
consultation  with  a  number  of  my  col- 
leagues I  find  that  they  believe  a  ceiling 
below  the  President's  proposed  spending 
level  is  a  realistic  one.  I  believe  that  $265 
billion  is  enough. 

President  Nixon's  $268.7  billion  budg- 
et is  7.5  percent  and  $19  billion  higher 
than  fiscal  1973  spending.  It  is  $22  bil- 
lion and  9  percent  more  than  President 
Nixon  originally  proposed  for  fiscal  year 
1973. 

It  is  $85  billion  more  than  President 
Johnson's  highest  budget.  And  they 
called  President  Johnson  a  big  spender. 

For  all  of  these  reasons,  this  budget  is 
too  high.  It  should  be  cut.  Both  the  Pres- 
ident and  the  Congress  must  practice  fis- 
cal responsibility  this  year. 

So  we  need  a  ceiling  because  the  $268.7 
billion  proposed  in  the  new  budget  is  too 
high. 

A  CONGRESSIONALLY  IMPOSED  CEILING  HELPS 
SOLVE  CONFLICT  EFFWEEN  CONGRESS  AND  THE 
PRESIDENT 

If  Congress  establishes  a  ceiling  and 
sticks  by  it,  it  removes  any  genuine  argu- 
ment the  President  has  for  impounding 
funds. 

If  Congress  establishes  a  fiscally  re- 
sponsible ceiling,  then  Congress,  in  my 
view,  has  the  right  to  determine  spend- 
ing priorities,  and  the  President  has  both 
the  duty  and  responsibility  to  carry  them 
out  and  to  carry  them  out  faithfully. 

There  appears  to  me  to  be  three  differ- 
ent reasons  why  Presidents  impound 
funds. 

One  of  them  is  to  protect  the  economy 
and  to  protect  the  dollar  in  times  of 
fiscal  crisis.  That.  I  believe,  is  a  justifiable 
reason  for  the  President  to  cut  spending 
on  his  own. 

A  second  reason  a  President  cuts 
spending  or  impounds  funds  is  because 
a  program  is  obsolete  or  does  not  work. 
No  one  would  say  that  if  the  reason  for 
a  program  ends — if  $100  million  for  a 
particular  project  is  not  needed — the 
President  should  continue  to  spend  the 
funds  merely  because  Congress  has  ap- 
propriated them.  Thas,  as  a  management 
function,  the  President  has  the  right  to 
cut  funds  or  to  impound  funds  or  to  fail 
to  spend  fimds. 

A  third  reason  Presidents  do  not 
spend  money  is  tliat  they  just  do  not 
like  a  particular  program.  This  I  believe 
is  an  imt;rop:!r  reason  for  the  President 
to  impound  money.  But  this  is  crtsinly 
the  main  reason  why  President  Nixon 
is  cuttinp  many  of  the  specific  programs 
he  is  cutting— OEO,  public  housing. 
REA,  m^uipower  ti  aining,  and  others.  But 
he  is  doing  it  under  the  guise  of  fiscal 
responsibility. 
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CEILING    DESTROYS    PRESIDENT'S   ARGUMENTS 
FOR    IMPOUNDING 

In  the  absence  of  a  spending  ceiling, 
the  President's  right  to  impound  funds 
on  grounds  of  fiscal  responsibility  is  un- 
deniable. This  is  especially  true  with 
raging  inflation  at  home  and  dollar  de- 
valuation abroad. 

But  if  Congress  establishes  a  ceiling, 
then  the  President  would  no  longer  be 
justified  in  freezing  funds  wiiich  Con- 
gress has  authorized  for  the  poverty  pro- 
gram, for  farm  disaster  loans,  for  REA, 
for  low-income  hou.sing.  for  water  pollu- 
tion control,  for  health,  for  manpower 
training,  and  other  programs,  merely  on 
the  grounds  that  he  and  his  supporters 
do  not  like  them. 

This  is  not  to  say  that  those  programs 
cannot  be  improved  or  that  they  should 
not  be  examined.  They  should  be.  Con- 
gress itself  may  want  to  improve  on 
.some  of  them.  But  the  point  is  that  if 
Congress  establishes  a  ceiling  then  we 
also  have  the  right  to  establish  the 
spending  priorities. 

In  those  circumstances  I  believe  the 
President  would  have  no  leg  to  stand  on. 
If  he  did  not  like  those  programs,  it 
would  be  incumbent  upon  him  to  come  to 
the  Congress  and  ask  for  a  change  in 
the  law  before  he  cut  those  programs  or 
impounded  the  funds. 

And  I  think  that  any  student  of  the 
budget  would  agree  that  there  are  any 
number  of  specific  programs — even  pro- 
grams that  many  of  us  support  in  prin- 
ciple— in  which  construction  changes 
could  be  made  to  both  save  money  and 
make  them  more  efficient  and  effective. 
But  legislative  proposals  should  be  made 
and  authority  sought  before  they  are 
killed  by  administrative  action. 

If  we  establish  a  fiscally  responsible 
ceiling,  then  the  President  would,  in  my 
view,  be  politically  responsible  and  end 
the  arbitrary  Impounding  of  funds. 

But  until  a  ceiling  is- established  and 
the  budget  is  under  control,  the  Presi- 
dent has  Congress  over  a  barrel  and  we 
ought  to  be  intelligent  enough  to  realize 
it. 

If  Congress  is  going  to  go  to  the  mat 
with  the  President  over  priorities  and  the 
impounding  of  funds,  we  must  first  set 
our  house  in  order  and  limit  spending. 

Then  our  views  and  our  priorities  make 
sense.  Without  a  ceiling,  the  President 
is  bound  to  win  the  budget  struggle. 

Mr.  President,  I  send  the  amendment 
to  the  desk  and  ask  that  it  be  appropri- 
ately referred. 

Mr.  STEVENSON.  Mr.  President,  I  am 
today  joining  with  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  to  introduce 
legislation  establising  a  firm  ceiling  of 
$265  billion  on  Federal  spending  for 
fiscal  1974. 

Over  the  last  4  years,  including  fiscal 
year  1973.  budget  deficits  have  totaled 
$74  billion,  and  S106  billion  has  been 
added  to  the  national  debt.  During  that 
time  Congress  has  cut  nearly  $21  billion 
from  appropriations  requests  submitted 
by  the  President — but  the  cuts  have  not 
been  sufficient,  nor  have  they  all  been 
in  the  right  places. 

Last  week's  announcement  of  the  rapid 
rise  in  consumer  prices  underscores  the 


threat  of  continued  inflation  and  the 
need  to  bring  Federal  spending  under 
control. 

It  can  be  brought  under  control,  and 
we  can  meet  our  pressing  domestic  prob- 
lems at  the  same  time,  provided  we  have 
the  will  to  reorder  our  fiscal  priorities. 

The  President  ha&  submitted  a  budget 
for  the  coming  fiscal  year  of  $268.7  bil- 
lion v.ith  a  $12  billion  deficit — another 
deficit.  The  amendment  to  the  devalua- 
tion bill  which  we  are  introducing  would 
establish  an  absolute  ceiling  on  Federal 
spending  of  $265  billion. 

Congress  could  cut  the  President's 
spending  proposals  for  fiscal  1974  by  $3.7 
billion,  as  we  propose,  and  still  fund 
worthwhile  domestic  programs  such  as 
the  Water  Quality  Control  Act.  the  Rural 
Development  Act.  the  emergency  em- 
ployment program,  and  additional  na- 
tional initiatives  for  improved  health 
services,  education,  or  day  care  centers. 

Substantial  sums  could  be  cut  from 
the  defense  budget.  The  cost  of  the  Viet- 
nam war  was  S6  to  $7  billion  last  year. 
But  instead  of  a  large  cut.  the  President 
has  given  us  a  $4.6  biUion  increase  in  the 
defense  budget — in  effect  an  $11  billion 
increase  after  allowances  for  decreased 
military  spending  in  Vietnam. 

A  reduction  of  military  personnel 
levels  by  200.000  could  by  itself  reduce 
Federal  spending  by  about  $3.6  billion. 
In  4  years  500,000  troops  have  been 
withdrawn  from  Indochina,  and  yet  the 
President  for  fiscal  1974  proposes  a  force 
level  reduction  of  only  55.000.  For  fiscal 
1973  the  reduction  is  only  40,000. 

Additional  savings  are  possible  in  the 
Trident  submarine  ballistic  missile  sys- 
tem, for  which  $1.5  billion  is  provided 
for  fiscal  year  1974.  Potentials  for  addi- 
tional substantial  savings  exist  in  the 
B-1  advance  manned  strategic  bomber 
program  for  which  the  President  budgets 
$473  million,  in  the  $768  million  Minute- 
man  3  MIRV  project,  the  $400  million 
for  research  on  prohibited  ABM  de- 
fenses, the  $657  million  for  another  nu- 
clear aircraft  carrier.  Nearly  $9  billion 
is  budgeted  for  defense  research  and  de- 
velopment, an  increase  of  $900  million  in 
and  almost  twice  the  Federal  funds  for 
research  and  development  on  all  civilian 
programs. 

No  other  nation  would  be  extravagant 
or  foolish  enough  to  acquire  Trident 
submarines  at  five  times  the  cost  of  al- 
ready developed  Poseidons — or  nuclear 
carriers  at  several  times  the  cost  of  mul- 
tiple-purpose, small  carriers.  The  United 
States  could  augment  its  national  secu- 
rity by  spending  less  on  superfluous 
weapons  and  more  on  education  and 
health. 

Foreign  military  aid  and  space  are 
additional  areas  where  substantial  sav- 
ings could  be  accomplished. 

Several  billion  dollars  could  be  saved 
by  phasing  out  the  $6  billion  annual  gen- 
eral revenue  sharing  program.  It  makes 
no  sense  for  the  Federal  Government — 
which  faces  a  $12  biliion  budget  deficit — 
to  give  away  $6  billion  of  tax  revenues 
to  State  and  local  governments  which  in 
the  aggreggate  face  a  surplus  of  $12  to 
$15  billion. 


•  These  cuts  and  others  could  be  made 
without  jeopardizing  either  our  national 
security  or  our  ability  to  meet  domestic 
needs.  Such  cuts  in  the  President's 
budget  could  reach  $12  to  $15  billion  for 
the  coming  fiscal  year,  and  if  these  cuts 
were  made  now  they  would  result  in  even 
greater  savings  in  future  years. 

The  President  has  not  brought  the  ax 
down  in  these  areas.  He  has  brought  it 
down  on  improved  health  services,  bet- 
ter education,  day  care  centers,  and 
pollution  control.  Cuts  of  the  magnitude 
I  have  listed  would  allow  restoration  of 
such  cuts  and  leave  room  for  new  Federal 
initiatives — as.  for  example,  a  general  aid 
to  education  program  or  for  health 
maintenance  organizations  and  cata- 
strophic illness  protection. 

All  this  is  possible  within  a  S265  billion 
budget  ceiUng.  And  the  reductions  in 
spending  for  the  military,  for  space  and 
foreign  aid,  off-set  partially  by  increased 
spending  for  "people"  programs,  would 
dampen  the  inflationary  pressures  un- 
leashed by  the  President's  relaxation  of 
wage  and  price  controls  and.  with  some 
local  dislocations,  nationally  put  more 
people  to  work. 

This  is  possible,  but  there  is  no  guar- 
antee it  will  be  done.  The  question  is 
whether  Congress  has  the  will  to  do  so. 
In  order  to  budget  rationally.  Congress 
must  restructure  its  procedures. 

Last  Monday  I  introduced  with  Sen- 
ators Mathias.  Ervin,  and  McGovern 
S.  905.  the  Congressional  Budgetary  Re- 
view Reform  Act.  S.  905  would  require 
Congress  each  year  to  set  an  outlay  ceil- 
ing and  revise  its  appropriations  process 
to  insure  that  the  ceiling  could  not  be 
exceeded  without  good  reason.  This 
would  be  accomplished  through  a  single 
omnibus  appropriations  bill  whose  total 
outlays  could  not  exceed  the  ceiling.  It 
could  be  amended  on  the  floor  only  by 
amendments  which  deleted  funds  in  an 
amount  at  least  equal  to  any  funds  added. 
Under  this  procedure.  Congress  would  be 
compelled  to  weigh  the  costs  and  benefits 
of  one  program  against  those  of  another 
within  the  constraints  of  limited  avail- 
able resources. 

Unless  the  Congress  commits  itself  to 
such  a  self-imposed  discipline,  it  will  end 
up  going  along  with  extravagances  of  the 
President,  adding  its  own,  and  in  the  end 
exceeding  any  realistic  ceiling  it  imposes 
early  in  the  session.  If  it  exceeds  its  own 
ceiling  it  will  in  effect  authorize  im- 
poundments by  the  President,  or  it  will 
be  compelled  to  raise  the  ceiling. 

If  we  are  dead  serious  about  com- 
bating inflation,  controlling  spending, 
and  reordering  our  priorities.  Congress 
must  adopt  not  only  the  $265  billion  ceil- 
ing amendment  Senator  Proxmire  and  I 
are  introducing,  but  also  a  new  congres- 
sional procedure  for  determining  fiscal 
priorities  and  hving  within  a  self-imposed 
limit  on  outlays. 


NOTICE  OF  OVERSIGHT  HEARINGS 
ON  RURAL  DEVELOPMENT 
Mr.  CLARK.  Mr.  President,  it  is  my 
intention  as  chairman  of  the  Rural  De- 
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velopment  Subcommittee  on  Agriculture 
and  Forestr>-  to  hold  a  series  of  oversight 
hearings  on  the  administration  and  im- 
plementation of  the  Rural  Development 
Act  of   1972. 

At  1  p.m.  on  March  1,  my  subcommittee 
will  hold  one  of  these  hearings  to  hear 
witnesses  from  the  National  Association 
of  Regional  Councils.  Other  public  wit- 
nesses will  be  heard  from  in  other  hear- 
ings planned  for  larter  in  March. 

it  15  my  wi.-;h  that  all  public  witnesses 
who  might  like  to  be  heard  from  on  this 
matter  at  the  later  hearings  contact  the 
staff  of  the  Senate  Committee  on  Agri- 
culture and  Forestry. 


NEWSMAN'S  PRIVILEGE  HEARINGS 
RESCHEDULED 
Mr.  ERVIN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Constitutional  Rights  has  rescheduled 
2  days  of  hearings  on  the  newsman's 
pri\1lege-4esfisI^ior..  Due  to  the  forth- 
coming hearings^  this  week  in  the  full 
committee,  the  sessions  originally  sched- 
uled for  Februar>-  28  and  March  1  have 
been  rescheduled  for  March  13  and  14. 
The  March  13  session  will  begin  at  10 
am  in  room  318.  Russell  Senate  Office 
Building:  the  March  14  session,  at  10 
am.  in  room  1202.  Dlrksen  Senate  OfiBce 
Building.  F-urther  information  may  be 
obtained  by  contacting  the  Subcommit- 
tee on  Constitutional  Rights.  225-8191. 


.ADD.TTIONAL  STATEMENTS 


INADEQUATE  GRAIN-MOVING 
SYSTEM 

Mr.  YOUNG.  Mr.  President,  many  peo- 
ple have  been  proposing  that  farm  pro- 
grams, particularly  price  support  pro- 
grams, be  abolished  and  they  be  replaced 
by  a  completely  free  market  system  for 
farm  commodities  and  especially  grains. 

From  serious  farm  depressions  and 
other  sad  experiences.  i«a.rfhould  have 
learned  long  ago  that  a  completely  free 
market  system  for  grains  and  some 
other  commodities  just  has  not  worked 
and  would  not  work  now. 

One  of  the  major  reasons  why  an  en- 
tirely free  market  system  would  not  work 
IS  our  totally  inadequate  transportation 
.-ystem.  The  Minot  Daily  News,  one  of 
North  Dakota's  best  daily  newspapers,  re- 
cently had  an  excellent  editorial  on  this 
subject  entitled  "Inadequate  Grain 
Moving  System."  Mr.  President,  I  ask 
unanimous  consent  that  this  editorial  be 
printed  in  the  Record  as  part  of  my 
remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Inadequate  Grain  Moving  System 

As  we  surmised  months  ago.  the  Russians 
moved  through  international  trade  channels 
•j)  barealn  with  many  dealers  to  shake  loose 
•remer.dous supplies  cf  grain  from  U.S.  stores, 
long  before  the  U.S.  government  get  involved. 
They  did  this  not  wanting  to  disclose  to 
any  nation,   nor  to  any  International  grain 


exporter,     the     magnitude    of     their    grain 
shortage. 

Bv  the  time  American  farmers  became 
aware  of  the  "big  wheat  deal,"  the  arrange- 
ments for  purchase  of  great  supplies  had  been 
made  by  the  Russians  with  the  exporters, 
and  with  ocean  shippers. 

All  that  remained  was  for  the  exporters  to 
arrange  for  moving  the  U.S.  grain  from  ware- 
houses and  from  farmers'  bins  to  the  sea- 
ports. While  one  exporter  went  about  his 
business  attempting  to  deliver  on  the  order 
he  had  received,  others  were  quietly  doing 
the  same.  Probably  none  of  them  realized 
how  many  were  involved. 

Meanwhile  our  government  did  what  It 
could  to  facilitate  the  big  deal,  releasing 
large  stores  of  government-owned  grain  and 
caJUng  for  delivery  of  grain  to  which  It  had 
title.  It  was  rea-sonable.  wasn't  it,  to  figure 
that  the  old  grain  should  be  moved  out  of 
storage  first?  Probably  no  one  fully  appre- 
ciated what  a  strain  there  would  be  on  trans- 
portation and  other  marketing  services.  For 
it  was  hardly  realized  how  much  grain  was 
involved  or  how  long  the  demand  would 
continue. 
If  the  Russians  had  set  out  deliberately 
,  to  demonstrate  how  poorly  equipped  the  U.S. 
transportation  and  marketing  system  is.  to 
handle  a  really  extraordinarily  massive  move- 
ment of  grain,  they  could  not  have  planned 
it  better  to  show  the  Inadequacy.  Our  own 
wheat  farmers,  of  course,  are  not  stjrprlsed. 
For  even  in  an  average  year  of  production, 
and  the  desirability  of  getting  cash  grain 
to  the  market  where  the  price  is.  we  have 
seen  the  perennial  shortage  of  grain  cars 
at  the  primary  shipping  points.  We  have 
been  having  boxcar  shortages  for  50  years 
and  we  still  have  them. 

As  a  result  farmers  who  feel  they  are  en- 
titled to  cash  In  on  high  prices  that  exist 
Just  now,  can't  get  anybody  to  take  the  grain 
they  have.  It  is  useless  for  people  in  Wash- 
ington, or  anywhere,  to  boast  about  the  ad- 
vance in  grain  prices,  and  how  well  off  pro- 
ducers suddenly  are.  when  the  shipping  and 
marketing  system  works  no  better  than  It  Is 
working  right  now. 

Furthermore  It  Is  useless  to  talk  about  put- 
ting wheat  producers  back  into  a  so-called 
free  market,  doing  away  with  our  govern- 
ment-aided supply  management  system, 
when  rather  clearly  transportaclon  and  mar- 
keting facilities  remain  Inadequate  to  meet 
their  theoretical  task.  There  can  be  nothing 
resembling  a  free  market  for  grain  In  this 
country  until  It  is  possible  to  put  grain  effi- 
ciently and  quickly  where  the  demand  is 

At  this  point,  no  doubt,  the  railroads,  the 
terminal  elevators  and  the  exchanges  will  be 
saying  that  they  would  not  be  In  this  shape 
If  we  had  a  free  market  all  along.  The  plea  is 
weak.  The  sy.stem  of  the  so-called  free  mar- 
ket never  did  work  very  well.  At  least  It  did 
not  work  to  the  farmer's  benefit  enabling 
him  to  sell  grain  on  the  day  when  he  wanted 
to  sell  It  at  the  price  prevailing  that  day.  It 
did  not  serve  the  grain  buyer  at  the  primary 
market  very  efficiently  either.  It  did  not  work 
when  grain  could  not  be  accepted  and 
shipped  because  most  of  the  grain  cars  were 
off  in  Florida  or  Louisiana  carrying  other 
freight,  or  standing  empty  on  sidings  in  far- 
off  places. 

The  plea  for  the  free  market  Is  weak  also 
when  one  considers  that  there  just  could  not 
have  been  any  really  tremendous  grain  deal 
with  the  Russians  or  anyone  else  in  this  1972- 
73  marketing  year,  had  It  not  been  for  the 
fact  that  there  Is  a  government  grain  storage 
program. 

This  is  not  the  first  year,  of  course,  that 
movement  of  governiient-owned  grain  has 
tied  up  transportation  at  a  time  when  It 
might  have  been  nice  to  see  a  lot  of  cash 
grain  go  to  market,  and  at  a  time  when  farm- 


ers were  in  position  to  haul  It  on  firm  roads. 
The  simple  fact  is,  we  do  not  have  a  grain 
transportation  system  in  this  country  which 
would  Justify  return  to  a  free  market.  And, 
as  we  have  already  said,  we  never  did  have. 

Mr.  YOUNG.  Mr.  President,  most 
North  Dakota  coimtry  elevators  now,  be- 
cause of  the  shortage  of  boxcars  and 
trucks  to  haul  this  grain,  are  not  buying 
any  grain  at  all.  In  fact,  country  eleva- 
tors will  not  even  quote  a  price  to  farmers 
because  they  cannot  make  delivery. 

Mr.  President,  recently  at  a  hearing  of 
the  Senate  Agriculture  Committee  on  the 
serious  boxcar  situation,  I  asked  the  In- 
terstate Commerce  Commission  to  pro- 
vide me  with  information  regarding  how 
many  covered  hopper  cars  and  boxcars 
each  railroad  had  5  years  ago  and  how 
many  they  have  now.  I  ask  unanimous 
consent  that  a  letter  from  the  ICC  signed 
by  Mr.  Rupert  L.  Murphy,  Commissioner, 
and  the  tables  he  enclosed,  be  printed  in 
the  Record  as  a  part  of  my  remarks. 

There  being  no  objection,  the  letter 
and  tables  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Interstate  Commerce  Commission, 

Washington.  DC,  February  14, 1973. 
Hon.  Milton  R.  Young, 
U.S.  Senate.  Washington,  D.C. 

Dear  Senator  Young:  In  response  to  a 
question  asked  by  you  during  the  recent  hear- 
ing before  the  Agricultural  and  Forestry  Sub- 
committee, I  have  obtained  information  on 
the  performances  of  major  carriers  and  prin- 
cipal owners  of  boxcars  and  covered  hoppers 
as  to  the  number  of  cars  Installed  aiad  retired 
during  the  period  1968  through  1972.  The  at- 
tached tabulation  will  Indicate  the  owner- 
ship of  these  types  as  of  January  1,  1968,  the 
number  of  such  cars  Installed  new  and  rebuilt 
during  the  five-year  period  of  January  1, 
1968  through  December  31,  1972.  the  number 
of  such  cars  retired  during  the  same  period 
and  the  ownership  as  of  January  1,  1973. 

Your  attention  Is  directed  to  the  fact  that 
in  the  covered  hopper  category  the  majority 
of  the  carriers  have  installed  more  cars  than 
they  have  retired.  However,  an  exception  to 
this  Is  the  Seaboard  Coast  Line  Railroad, 
which  carrier  installed  only  300  and  retired 
1,426.  The  only  other  carrier  having  fewer 
acquirements  than  retirements  Is  the  South- 
ern Pacific,  which  carrier  acquired  200  and 
retired  231. 

However,  where  plain  boxcars  are  con- 
cerned the  trend  Is  quite  reversed.  You  wlU 
note  that  the  retirements  in  practically 
every  instance  greatly  exceed  the  number  of 
cars  installed  with  only  three  exceptions.  One 
of  these  exceptions  Is  the  Southern  Railway, 
the  statistics  on  which  show  a  total  of  4,196 
being  Installed  and  2,738  being  retired.  The 
footnote  to  this  carrier's  performance  some- 
what explains  the  situation.  Another  excep- 
tion to  the  rule  is  shown  as  the  Missouri 
Pacific,  installing  2,251  and  retiring  1,571; 
and  the  other  exception  is  the  St.  Louis 
Southwestern,  installing  1,851  and  retiring 
638.  You  will  note  that  the  total  retirements 
on  the  carriers  shown  exceed  installations  by 
over  94,000  cars.  While  the  Penn  Central  had 
by  far  the  greatest  loss  of  ownership  of  plain 
boxcars  during  this  period,  it  is  interesting 
to  note  that  many  of  the  grain-carrying  roads 
show  drastic  losses  in  their  plain  boxcar 
ownerships. 

I  sincerely  hope  that  this  Is  the  type  of 
Information  you  wanted,  but  If  any  addi- 
tional data  Is  required,  It  will  be  gladly  fur- 
nished. 

Sincerely  yours, 

Rupert  L.  Murphy, 

Conimt^sioner. 
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Railroad 


Owned, 
Jan.  1, 1968 


Installed 

qew  and 
rebuilt, 
1968-72 


Retired. 
1958-72 


Owned, 
Jan.  1,  1973 


Railroad 


Owned, 
Jan.  1,  1968 


Installed 
new  and 
rebuilt, 
1968-72 


COVERED  HOPPERS  (LO) 

B40 _ 3.464 

C40 2.784 

E-L 1.500 

N&W 5,620 

PC- 10,160 

ICG 4,250 

L&N .'.....  3.524 

SCL 14,089 

Sou 6,719 

CNW 3.673 

Milw 2.354 

BN 9.427 

SCO 739 

ATSF 13,222 

CRIP 4,452 

SP 3,827 

UP 6,515 

KCS 1,225 

MKT 1,181 

MP - 6,360 

SLSF  2,148 

SLSW 1,743 

Class  I.  U.S.  total 118,960 


Retired. 
1968-72 


Owned, 
Jan.  1, 1973 


1,065 

635 

279 

2.000 

2,587 

1,150 

1,404 

300 

1,900 

374 

928 

3.502 

1,416 

1.589 

1,410 

200 

3,025 

290 

313 

2,029 

592 

2,061 

30, 735 


753 

193 

258 

553 

1.748 

188 

138 

1,426 

177 

I  -365 

'  -133 

275 

'  -25 

403 

258 

231 

498 

127 

33 

556 

'  -271 

65 


3, 
3, 
1, 
7, 

U, 
5, 
4, 

12, 
8. 
4, 
3, 

12, 
2. 

U, 
5, 
3, 
9, 
1. 
1, 
7. 
3, 
3, 


PLAIN  BOXCARS 


B40 

040 ::. 

EL ;::::;  v" 

N4W 

PC 

ICG 

790      L4N 

963     SCL V 

442  I  Sou •".'." 

412      CNW 

415  '  Milw 

754  I  BN ■  """ 

180  I  SOO '. 

408      ATSF 

604      CRIP 

796  :  SP...         .  

042  ,,UP 

388      KCS. 


481 
823 
Oil 


MKT. 
MP  . 
SLSF. 


737     SLSW. 


8,023 


141,672 


Class  I,  tfs.  total. 


11,220 

9.120 

9.083 

20,201 

50,  780 

25,714 

7.819 

10,  065 

11.175 

26,  341 

11.436 

62,  781 

6,604 

26,214 

11,361 

31,783 

23,  763 

2,290 

4,305 

14,250 

5.228 

4.402 


0 

0 

265 

141 

8.812 

330 

1.809 

184 

4.196 

0 

725 

608 

100 

2,000 

102 

5.650 

3.370 

0 

1.050 

2,251 

1.161 

1,841 


4.682 
3.526 
1.444 
7.979 

25.  826 
9.581 
3.814 
5,230 
-2.738 
2.468 
-3, 163 

15.813 
2.166 

10.  308 
3,078 

16. 263 
8,821 
1,521 
1,472 
1,571 
1,870 
638 


6,538 

5,594 

7,904 

12, 363 

33,  766 

16,463 

5,814 

5,019 

18,109 

i,  23, 873 

,  15,  324 

47,  576 

4.538 

17,906 

8.385 

21   170 

18.312 

769 

3,883 

14.93C 

4,519 

5,615 


427,  206 


39,068 


133, 347 


332, 927 


>  Negative  retirement  indicates  increase  in  ownerstilp  in  excess  of  new  installations,  resulting 
rem  reclassification  or  transfer  of  equipment  purctiase  or  lease  of  used  equipment,  etc. 


Note:  For  the  purpose  ol  this  summary  statement,  all  data  is  on  basisof  present  merged  lines. 


Mr.  YOUNG.  Mr.  President,  it  is  par- 
ticularly interesting  to  note  that  the  total 
retirement  of  plain  boxcars  by  carriers 
exceeds  their  installation  of  new  cars  by 
94,000,  Thus,  we  have  94,000  less  plain 
boxcars  now  than  we  had  5  years  ago. 
There  has  been  some  increase  in  the  in- 
stallation of  covered  hopper  cars,  but  far 
from  enough  to  offset  the  loss  in  plain 
boxcars. 

Thus,  during  this  5 -year  period  when 
our  gross  national  product  has  been  in- 
creasing, and  our  needs  for  transporta- 
tion increasing  year  after  year,  the  ca- 
pacity of  the  rails  for  transportation  has 
been  decreasing.  It  is  little  wonder  that 
we  are  facing  a  crisis  in  our  ability  to 
move  huge  amounts  of  grain  with  the 
more  than  doubling  of  our  export  sales 
in  the  last  year. 

The  western  railroads  generally  are 
biulding  more  hopper  cars  which  are  the 
most  efficient  ahd  cheapest  way  of  han- 
dling the  transportation  of  grain.  Most 
of  these  railroads,  too,  have  modernized 
their  whole  system  so  they  can  handle 
more  freight  with  fewer  cars.  The  oppo- 
site, however,  is  true  of  other  lines,  and 
a  good  example  is  the  Penn  Central. 

Railroads  serving  North  Dakota,  such 
as  the  Burlington  Northern,  have  only 
50  percent  of  their  own  cars  available  to 
them  for  hauling  grain.  The  total  cars 
they  have  available,  including  cars  of 
other  lines,  represent  only  70  percent  of 
their  ownership.  This  points  to  one  of  the 
major  problems  facing  western  railroads. 
Many  of  the  eastern  lines  not  only  build 
few  new  cars  but.  further,  they  are  hold- 
ing for  excessive  periods  of  time  boxcars 
which  belong  to  railroads  serving  my 
area. 

Our  export  sales  of  wheat  this  year 
are  estimated  at  1.1  billion  bushels.  This 
is  approximately  double  our  previous  5- 
year  average.  We  have  greatly  increased 
our  sales  of  other  grains  at  the  same 
time.  These  sales  commitments,  if  they 
can  be  fulfilled,  will  not  only  help  farm- 
ers to  dispose  of  large  surpluses  of  grain, 
but  will  Improve  our  serious  imbalance 


of  payments  with  the  rest  of  the  world 
by  as  much  as  $2  billion. 

Mr.  President,  there  has  been  a  sizable 
increase  in  transportation  capability  by 
trucks,  made  possible  by  our  much  bet- 
ter highways,  and  particularly  the  Inter- 
state Highway  System,  Largely  through 
the  persistent  and  effective  efforts  of  the 
late  Senator  Allen  J.  Ellender,  chairman 
of  the  Senate  Subcommittee  on  Public 
Works  Appropriations,  our  water  trans- 
portation capability  Increased  immeas- 
urably. Ironically,  while  he  was  fighting 
for  this  increased  capability,  he  was 
severely  criticized  for  Federal  expendi- 
tiu-es  on  waterway  development. 

Mr.  President,  it  is  obvious  that  our 
entire  transportation  system  is  not  keep- 
ing pace  with  our  ever-expanding 
economy. 


IMPORTANCE    OF   THE   OEO    LEGAL 
SERVICES  PROGRAM 

Mr.  MONDALE.  Mr.  President,  many 
actions  of  the  Nixon  administration  over 
the  comse  of  the  past  few  weeks  have 
attempted  to  weaken  this  Nation's  com- 
mitment to  social  and  economic  justice. 

Perhaps  none  of  these  actions  has  been 
as  destructive,  however,  as  the  recent 
moves  on  the  part  of  Acting  OEO  Direc- 
tor Howard  Phillips  to  dismantle  the 
legal  services  program  in  defiance  of  a 
clear  congressional  mandate  for  its  con- 
tinuance. 

The  issues  posed  by  these  actions  go 
beyond  the  legal  services  program  itself. 
These  affect  the  Nation's  commitment  to 
equal  justice  under  law  for  all  members 
of  our  society.  Legal  services  has  always 
been  and  remains  a  cornerstone  in  this 
commitment  to  equal  treatment  in  our 
courts  of  law.  and  we  in  Congress  must 
attempt  to  insure  that  the  legal  services 
program  is  not  so  robbed  of  personnel 
and  staff  morale  that  any  independent 
corporation  we  might  establish  becomes 
ineffective. 

Mr.  President,  in  an  incisive  column  in 
the  Washington  Post,  David  Broder  dis- 


cussed the  importance  of  legal  services 
and  the  seeming  commitment  of  this  ad- 
ministration over  the  course  of  a  num- 
ber of  vears  to  this  program.  I  ask  unani- 
mous^onsent  that  this  column  be  print- 
ed ii/the  Record. 

TMere  being  no  objection,  the  column 
wasiordered  to  be  printed  in  the  Record, 
as  Allows: 

PoLittcAL    Gain:    Billing    It    to    ihe    Poor 
(By  David  S.  Broder) 

Wh^ver  Its  shrewdness  as  a  pohtlcal  tac- 
tic, the  Nlxon  administration's  retreat  from 
welfare  reform  and  Its  wUlingness  to  aban- 
don or  dismember  the  program  of  legal  serv- 
ices for  the  poor  Is  undercutting  the  moral 
and  logical  base  of  Its  own  design  for  reshap- 
ing domestic  policy. 

That  Is  a  sweeping  statement.  I  realize,  but 
it  Is  the  only  conclusion  one  can  draw  from 
a  consideration  of  the  contradictions  between 
the  premises  of  the  President  s  program  and 
the  actions  he  Is  sanctioning  today. 

A  convenient  starting  point  from  which  to 
see  what  has  happened  is  a  paragraph  of 
Daniel  P.  Moynlhan's  new  booli,  "The  Poll- 
tics  of  a  Guaranteed  Income."  in  which  Mr. 
Nixon's  first-term  domestic  couixselor  dis- 
cusses the  three  "strategies"  available  to  the 
government  to  assist  the  poor  in  America, 

One  was  the  "services  strategy,"  the  direct 
provision  or  financing  of  a  wide  variety  of 
programs  aimed  at  meeting  the  needs  or  Im- 
proving the  opportunities  of  the  poor.  As 
Moynlhan  notes,  this  was  "qulntessentlallv 
the  approach  of  political  liberalism  in  the 
middle  of  the  20th  Century," 

The  second  was  the  "legal  strategy,"  the  use 
of  the  courts  and  the  legal  process  to  end 
discrimination  and  obtain  equal  access  to  all 
public  programs  and  faculties.  This  ap- 
proach, carried  out  by  both  private  organiza- 
tions and  the  government,  was  embodied, 
among  other  places.  In  the  legal  services  pro- 
gram of  the  anti-poverty  agency,  the  Office 
of  Economic  Opportunity. 

The  third  was  the  "Income  strategy,"  the 
transfer  of  money  to  the  poor  via  the  simple 
mechanism  of  taklng-in-and-paylng-out. 
with  the  goal  of  enabling  the  poor  to  obtain, 
through  the  marketplace,  the  goods  and  serv- 
ices they  most  valued  for  themselves. 

Given  this  choice  of  options,  Mr.  NLxon's 
domestic  strategy  unfolded  in  clear  and  logi- 
cal terms. 

In  his  first  years  as  President,  we  saw  Mr. 
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Nixon  slowing  the  growth  rate  of  domestic 
service  programs,  while  putting  Increasing 
reliance  on  the  Income  and  legal  strategy. 
His  own  words  are  worth  recalling. 

In  his  1969  welfare  reform  message,  he 
said:  "I  propose  a  new  approach  that  will 
make  it  more  attractive  to  work  than  to  go 
on  welfare,  and  will  establish  a  nationwide 
minimum  payment  to  dependent  families 
with  children.  I  propose  that  the  federal  gov- 
ernment pay  a  basic  income  to  those  Ameri- 
can families  who  cannot  care  for  themselves 
in  whatever  state  they  live." 

In  his  poverty  program  reorganization  mes- 
sage of  that  same  year.  Mr.  Nixon  proposed 
that  "the  office  of  legal  services  ...  be 
strengthened  and  elevated  so  that  ...  It 
will  take  on  central  responsibility  for  pro- 
grams which  help  provide  advocates  for  the 
poor  in  their  dealings  with  social  Institu- 
tions. The  sluggishness  of  many  institutions 
at  all  levels  of  society  in  responding  to  the 
needs  of  individual  citizens  is  one  of  the  cen- 
tral problems  of  our  time."  he  said.  "Dis- 
advantaged persons  In  particular  must  be 
assisted  so  that  they  fully  understand  the 
lawful  means  of  making  their  needs  known 
and  having  those  needs  met." 

In  the  light  of  that  history,  what  can  one 
say  about  Mr.  Ni.xon's  current  domestic  pol- 
icy? He  has  carried  forward  his  campaign 
against  the  "services  strategy"  full  blast  and 
in  his  new  budget  is  proposing  not  Just  the 
slowdown,  but  the  abolition  of  dozens  of 
programs  designed  to  provide  services  for  the 
poor. 

But  what  has  happened  to  the  other  two 
strategies  that  were  to  substitute  for  it? 
The  incomes  strategy  has  been  abandoned  by 
Mr  Nixon.  There  is  no  welfare  reform  or 
minimum-income  proposal  In  his  budget,  and 
none  is  likely  to  be  forthcoming. 

As  for  legal  services,  the  outlook  is  equally 
grim.  Having  frustrated  Congress's  efforts 
to  create  an  independent,  nonpolltical  Legal 
Services  Corporation  by  insisting  on  personal 
control  of  its  board  of  directors,  Mr.  Nixon 
:s  now  presiding  over  the  destruction  of  the 
existing  OEO  legal  services  program,  which 
has  been  slgnaUy  successful  in  obtaining 
equal  access  to  government  benefits  for  its 
poor  clients  and  which  enjoys  the  strong 
support  o'  the  organized  bar. 

At  the  same  time,  he  is  continuing  the 
other  phases  of  his  decentralization  program 
by  proposing  to  go  beyond  general  revenue- 
sharing  Into  a  broad  range  of  subsidies  to 
local  governments,  for  them  to  use  as  they 
•.vish. 

In  effect,  he  is  telling  the  poor.  "Don't 
came  to  Washington  with  your  problems.  Get 
•.vhat  you  need  from  your  local  government." 

To  do  that  to  the  poor,  without  giving 
•hem  the  financial  or  legal  resources  to  wage 
•he  fight  for  their  rights  in  those  thousands 
jf  local  communities.  Is  not  a  strategy  for 
achieving  social  Justice  and  simultaneously 
reducing  the  power  and  Influence  of  the 
central  government. 

It  Is  a  callous  sacrifice  of  the  minority  who 
are  poor  to  the  political  tactic  of  attempting 
to  create  a  Republican  majority  from  the 
many  who  are  complacent  comiortable. 

It  is  a  disillusioning  spectacle  for  those  of 
IS  who  thought  Mr.  Nixon  was  attempting 
.something  more  worthy. 


RESOLUTION  EXTENDING  THE 
NUTRITION  COMMITTEE 

Mr.  PERCY.  Mr.  President,  I  was 
pleased  to  join  the  distinguished  chair- 
man of  the  Select  Committee  on  Nutri- 
tion and  Human  Needs  ^Mr.  McGovern' 
and  my  other  colleagues  on  the  select 
committee  in  support  of  the  Rules  Com- 
mittee resolution. 

The  chairman  fMr,  McGovern>  last 
Thursday  very  ably  summarized  the  com- 
mittee's .solid  record  of  achievement  and 


its  very  ambitious  agenda  for  the  com- 
ing year.  I  shall  not  cover  the  same 
ground,  but  I  do  want  to  emphasize  two 
or  three  important  points. 

Rrst,  I  believe  the  select  committee 
offers  perhaps  the  best  example  we  have 
of  the  successful  exercise  of  Congress 
power  to  set  the  Nation's  priorities  and 
to  oversee  the  execution  of  a  set  of  poli- 
cies by  the  executive  branch  designed  to 
achieve  congressionally  defined  goals. 

There  is  a  lot  of  talk  these  days  about 
how  the  Congress  must  regain  the  power 
it  has  allowed  to  drift  to  the  Executive 
and  must  reassert  its  power  to  shape  the 
fundamental  outlines  of  public  policy. 
You  only  need  to  look  at  the  Select 
Committee  on  Nutrition  and  Human 
Needs  for  a  case  study  of  how  Congress 
can  assume  the  initiative  and  leadership 
in  policymaking  which  the  Constitution 
intended  it  to  have. 

A  glance  at  the  budget  for  food  assist- 
ance and  child  nutrition  programs  will 
reveal  how  sucessful  this  committee  has 
been  in  leading  the  war  on  hunger  and 
malnutrition  in  this  country. 

Second,  there  is  simply  no  other  com- 
mittee or  subcommittee  in  the  Congress 
which  is  examining  the  vitally  important 
questions  relating  to  the  quality  of  food 
supply  and  of  our  own  personal  diets 
whicii  the  select  committee  is  studying. 
And  answers  to  these  questions  may  not 
only  mean  better  health  and  a  longer  life 
for  all  of  us.  but  may  also  mean  less 
public  and  private  expenditures  on  health 
care  in  this  country.  It  has  been  esti- 
mated that  we  can  save  $30  billion  on 
health  care  annually  through  proper 
nutrition. 

We  need,  in  short,  a  national  nutrition 
policy  which  will  assure  us  that  all 
Americans  get  enough  to  eat  as  well  as 
the  right  things  to  eat. 

A  national  nutrition  policy  is  not  just 
an  agricultural  issue  or  a  social  welfare 
issue  or  an  educational  issue  or  a  health 
issue:  it  is  not  an  issue  which  is  just 
of  interest  to  consumers  or  one  which  af- 
fects just  the  food  industi-j'-  A  national 
nutrition  policy  involves  all  these  areas 
and  cuts  across  the  jurisdiction  of  several 
Federal  agencies  and  Senate  committees. 
And  that  is  why  we  need  the  select  com- 
mittee. 


NEWSMEN'S  SHIELD  LEGISLATION 

Mr.  MONDALE.  Mr.  President,  as  the 
Senate  Judiciary  Committee's  Subcom- 
mittee on  Constitutional  Rights  holds 
hearings  on  the  subject  of  newsmen's 
shield  legislation,  the  need  for  strong 
protection  becomes  more  and  more  ap- 
parent. 

The  legislation  which  I  and  eight  other 
Senators  have  introduced  seeks  to  im- 
plement this  need  for  strong  and  effec- 
tive protection,  while  at  the  same  time 
giving  potential  access  to  confidential 
information  only  in  very  limited  cases  of 
extreme  emergency. 

Mr.  President,  a  recent  editorial  in  the 
St.  Paul  Dispatch  frames  these  issues  in 
an  excellent  perspective  and  effectively 
conveys  the  reason  for  enacting  legisla- 
tion of  the  type  which  I  have  proposed. 
I  ask  unanimous  consent  that  this  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 


was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Shielding  News  Sources 

The  Supreme  Court's  ruling  that  the  First 
Amendment  does  not  protect  newsmen  from 
being  forced  to  testify  about  the  sources  of 
their  material  and  the  subsequent  spate  of 
judicial  actions  against  reporters  have  made 
necessary  the  passage  of  so-called  newsmen's 
shield  legislation. 

Several  bills  have  been  or  will  be  Intro- 
duced. Including  one  by  Sen.  Walter  Mon- 
dale.  D-Mlnn.  Mondale's  bill  strikes  a  sensi- 
ble balance  between  two  factions — one  which 
would  give  newsmen  absolute  privilege  and 
one  which  would  give  them  no  protection 
whatsoever. 

First,  it  should  be  noted  that  "newsmen's 
shield"  Is  a  misnomer.  Actually,  It  would  be 
the  newsmen's  sources  who  were  being 
shielded,  not  the  newsmen.  And  It  would 
be  the  public  that  would  tienefit  because 
without  protection  many  news  sources  would 
dry  up.  There  Is  a  long  history  of  retaliation 
against  people  who  talk  openly  to  the  press 
about  the  shortcomings  of  government,  for 
example. 

Mondale's  bill  would  allow  newsmen  to 
protect  the  anonymity  of  their  sources  ex; 
cept  under  very  precise  and  limltetf^condl- 
tions.  In  order  to  force  a  reporter  to  testify, 
the  government  or  any  other  person  seeking 
to  learn  of  a  newsman's  secret  sources  and 
unpublished  information  would  have  to  prove 
"by  clear  and  convincing  evidence"  that 
four  conditions  exist. 

The  conditions  would  be  that  there  was 
probable  cause  to  believe  the  newsmen  had 
information  about  a  specific  crime,  that  the 
court  in  question  had  clear  Jurisdiction  over 
the  probable  crime,  that  the  information 
could  not  be  obtained  by  any  other  means 
and  that  there  was  Imminent  danger  of 
foreign  aggression,  espionage  or  threat  to 
human  life  which  couldn't  be  prevented 
without  disclosure. 

This  would  give  reporters  protection 
against  fishing  expeditions  by  grand  juries 
and  against  being  used  as  an  investigating 
arm  of  the  government,  but  would  not  give 
reporters  the  right  to  withhold  knowledge 
of  a  serious  crime.  Realistically,  this  is  the 
type  of  protection  needed.  The  bill  also  puts 
the  burden  of  proof  where  It  belongs:  on  the 
party  seeking  the  Information. 

Some  danger  to  newsmen  and  their  ourcei 
would  remain,  in  that  the  final  decision  on 
whether  the  government  had  proved  its  case 
would  be  up  to  the  courts — and  many  Judges 
have  shown  considerable  antagonism  toward 
the  press  of  late  A  law  granting  absolute 
privilege  would  eliminate  that  danger,  but 
the  granting  of  absolute  privilege  seems  ex- 
treme. Perhaps  some  safeguards  against  Judi- 
cial prejudice  could  be  devised  by  Mondale 
or  his  co-sponsors. 

The  Nixon  Administration  has  said  that 
no  shield  law  is  needed;  that  the  guidelines 
laid  down  by  former  Atty.  Gen.  John  Mit- 
chell are  sufficient  protection.  The  fact  that 
four  reporters  have  ben  Jailed  and  that  sev- 
eral more  face  charges  indicates  that  the 
guidelines  have  not  helped.  Also  guidelines 
are  of  a  temporary  nature  and  can  be 
changed  at  the  whim  of  any  of  Mitchell's 
successors. 

In  rendering  Its  decision,  the  Supreme 
Court  invited  Congress  to  make  a  law  pro- 
tecting the  confidentiality  of  news  sources. 
The  Invitation  should  be  accepted. 


THE  PAST.  PRESENT,  AND  FUTURE 
OF  THE  NEW  ENGLAND  SHOE  IN- 
DUSTRY IS  STILL  DARK  UNLESS 
WE  ACT 

Mr.  McINTYRE.  Mr.  President,  Max- 
well Field,  the  executive  vice  pre.sident 
of  the  American  Footwear  Industries  As- 
sociation recently  delivered  a  most  in- 
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cisi"e  and  meaningful  speech  concern- 
ing the  deplorable  situation  facing  the 
sho<3  industry  in  New  England. 

Mr.  Field  point.^  out  that  in  Massa- 
chusetts, Maine,  and  New  Hampshire 
alone,  120  shoe  manufacturing  plants 
have  closed  and  nearly  22,000  workers 
have  lost  their  jobs  in  the  last  few  years. 
There  are  many  reasons  for  this  se- 
rious problem  but  head  and  shoulders 
above  all  other  reasons  is  foreign  compe- 
tition. Mr.  Field  points  out  that  every 
single  additional  shoe  made  for  the 
growing  American  population  has  come 
from  foreign  producers.  Today,  one  out 
of  every  three  pairs  of  shoes  we  wear  is 
made  in  a  foreign  shoe  factory. 

This  is  by  far  and  away  the  overrid- 
ing reason  that  the  American  shoe  indus- 
try is  faced  with  closing  factories  and  the 
American  shoe  worker  is  faced  with  job 
in.security. 

Now,,  I  am  not  opposed  to  foreign 
trade.  We  must  have  trade  throughout 
the  world  to  keep  our  factories  going  and 
our  workers  employed.  I  am  no  isolation- 
ist in  this  area. 

But,  I  do  believe,  and  I  believe  this 
strongly,  that  we  must  consider  such  in- 
dustry's problems  and  where  we  find  a 
situation  such  as  we  see  in  shoes  we  must 
act.  Our  workers  are  being  forced  to  com- 
pete with  foreign  workers  who.  in  some 
instances,  are  paid  less  than  10  percent 
of  American  wages. 

I  have  proix)sed  legislation  that  would 
provide  foreign  manufacturers  a  share  of 
the  American  shoe  market  and  even  a 
share  of  the  growth  of  the  American 
market. 

I  do  not  want  to  see  the  foreign  pro- 
ducer take  over  the  market  completely, 
force  American  workers  out  of  their  jobs, 
force  businesses  into  bankruptcy  and 
cause  serious  economic  dislocations  in  the 
towns  and  cities  of  our  Nation. 

I  urge  my  colleagues  to  study  the  facts 
and  figures  presented  by  Mr.  Field. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  Mr.  Field's  remarks  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
The    New    England    Shoe    Industry — Past, 

Present,  and  Fut'jre 
(By    Maxwell    Field.    Executive    Vice    Presi- 
dent-Secretary,    American    Footwear    In- 
dustries  Association) 

Mr.  Chairman,  Distinguished  Guest,  and 
Friends,  It  Is  a  pleasure  for  me  to  address 
so  illustrious  a  group  of  bankers,  all  vitally 
Interested  In  the  development  of  New  Eng- 
land and  the  future  progress  of  Its  great 
shoe  Industry. 

I  am  also  happy  to  be  back  "home"  here, 
having  only  moved  from  Boston  to  Wash- 
ington this  past  summer  where  the  shoe 
association  offices  have  been   relocated. 

With  two  speakers  on  your  program  to  dis- 
cuss a  rather  complex  Industry,  be.set  with 
many  problems  but  still  a  major  factor  in 
the  region's  economy.  I  shall  push  on  in 
order  to  complete  my  talk  on  schedule.  I 
intend  to  "say  it  like  it  Is"— to  quote  the 
advice  given  to  me  by  my  good  friend — and 
yours — Henry  Allen  when  he  extended  the 
invitation  to  be  your  speaker. 

THE  AMERICAN  SHOE  MANUFACTURING  INDUSTRY 

New  England  has  always  been  the  leading 
ref-'lon  in  this  industry,  although  its  share 
of  the  market  has  been  declining.  To  under- 
stand the  reasons  why,  let's  first  describe 
the  total  Industry  in  the  United  States. 


The  American  shoe  Industry  Is  an  eight 
billion  dollar  industry,  based  on  retail  sales 
in  1972.  This  total  Includes  sales  of  about 
530  million  pairs  of  American-made  shoes 
plus  additional  sales  of  285  million  pairs  of 
imported  foreign  footwear — valued  at  over 
$825  millions  of  dollars!  Thus  Imports  ac- 
counted for  a  hefty  35  per  cent  share  of 
the  U.S.  market! 

It  should  be  noted  that  these  footwear 
sales  are  of  non-rubber  footwear — thus  ex- 
cluding canvas  sneakers,  rubbers  and  rubber 
boots,  etc.  The  rubber  footwear  Industry  has 
beet\  identified  by  government  agencies  as 
a  separate  Industry  and  It  is  so  recognized 
by  shoemen.  Its  annual  retail  volume  In  1972 
is  estimated  at  Sl.2  billions!  Furthermore,  a 
score  of  these  plants  operate  in  New  England 
and  employ  an  estimated  10,000  workers. 

The  American  shoe  manufacturing  Indus- 
try reported  factory  sales  in  1972  of  about 
$3  billions,  with  production  of  about  530 
million  pairs — of  non-rubber  footwear.  Over 
205,000  shoe  workers  were  employed  In  some 
900  shoe  plants  operated  by  520  companies. 
An  additional  45,000  workers  are  employed 
in  machinery,  tanning  and  other  shoe  sup- 
ply companies. 

Shoe  manufacturing  Is  concentrated  In 
twelve  states.  Pennsylvania  is  the  largest 
producing  state,  having  overtaken  Massa- 
chusetts several  years  ago.  Third  in  size  Is 
New  York,  followed  by  Missouri  and  Tennes- 
see, then  Maine  and  New  Hampshire. 

Now  let's  take  a  hard  look  at  your  region, 

NEW    ENGLAND'S    SHOE    INDUSTRY:    PAST 
AND    PRESENT 

The  shoe  Industry,  from  the  birth  of  our 
nation,  has  always  played  a  major  role  in 
the  economy  of  New  England. 

In  the  home  and  handicraft  stages  from 
1635  to  1750,  In  the  100  year  period  which 
followed  of  the  ten  footer  shops  and  the 
"putting  out"  system,  and  finally,  in  the 
factory  and  mass  production  stage  from  Civil 
War  days  to  the  present.  New  England  played 
the  dominant  role  In  this  Industry.  Through 
every  period  of  history.  In  years  of  wars,  of 
depressions  and  prosperity.  New  England 
manufacturers  were  able  to  meet  all  com- 
petition in  the  trade. 

Beginning  in  the  Sixties,  however,  outside 
Influences  buffeted  this  industry— and  others 
like  textiles  and  apparel,  steel,  etc. — and 
stopped  most  of  its  members  from  showing 
real  progress.  And  in  truth,  caused  many  to 
retrench  and  eventually  go  out  of  business. 
This  influence,  of  course,  was  Foreign  Im- 
ported Footwear! 

Let  us  first  put  Into  focus  the  size  of  the 
shoe  manufacturing  Industry  In  this  region. 
New  England's  share  of  shoe  volume  In 
1972  is  estimated  at  140,000.000  pairs,  or  26% 
of  total  U.S.  output.  In  the  mid-Slxtles,  Its 
share  was  33-35  per  cent  with  output  over 
200  million  pairs  annually! 

The  factory  value  of  1972  shoe  shipments 
Is  estimated  at  slightly  under  $800  mil- 
lions—still  a  verj'  respectable  volume. 

Some  250  shoe  plants  are  currently  oper- 
ating in  the  region.  Workers  number  approxi- 
mately 56,000,  with  over  50  per  cent  being 
women.  An  additional  21.000  workers  are  em- 
ployed in  supply  companies,  whose  products 
are  ■T.ised  by  shoe  manufacturers. 

Massachusetts'  shoe  industry  has  some  115 
plants  and  currently  employes  about  20,000 
workers.  But  this  is  a  shocking  35%  decline 
from   its  level   a   decade  ago! 

It  is  the  result  of  some  70  factorv  closings 
since  1967  with  a  direct  loss  in  employment 
of  over  11,400.  These  were  mostly  small  to 
medium  size  companies,  producing  women's 
low  priced  footwear,  and  it  Is  this  t.\-pe  of 
footwear  that  foreign  imports  have  hit  the 
hardest ! 

Massachusetts  has  been  the  worst  affected 
state  due  to  imports.  Is  it  any  wonder  that 
current  unemployment  in  lihe  Common- 
wealth continues  to  Increase  and  is  at  over 
7%? 


The  shoe  Industry  In  Maine  is  the  Number 
One  employer  of  all  manufacturing  indus- 
tries. Currently.  76  shoe  factories  employ 
almost  18,000  workers — and  the  total  for  the 
leather  and  leather  products  industry  num- 
bers 21.000  workers. 

In  1972.  Maine's  shoe  output  Is  estimated 
at  33  million  pairs,  valued  at  $225,000,000. 

Maine  in  the  past  four  years  has  really 
been  hurt — both  by  competitioti  from  im- 
ports of  women's  and  men's  sport  type  shoes, 
but  also  Dy  fashion  changes  which  turned  the 
public  "off"  from  buying  moccasin  types — 
Maine's  greatest  production  gainers  in  the 
Fifties  and  early  Sixties. 

In  the  past  6  years,  we've  counted  28  fac- 
tory closings  with  a  loss  of  5.560  workers.  At 
the  present  time,  I  am  pleased  to  note,  there 
have  been  completed  or  are  In  various  build- 
ing stages,  some  five  new  plants  operating  in 
this  state. 

New  Hampshire's  shoe  industry  Is  third  or 
fourth  largest  in  this  state.  It  has  current 
employment  of  over  11.000  In  55  plants.  It 
suffered  the  loss  of  4.800  workers  from  22 
factory  closings  from  1967  to  1972. 

But  enough  of  bare  statistics.  It  Is  only 
because  I  am  addressing  a  group  of  bankers, 
the  more  Intelligent  leaders  In  our  busi- 
ness community,  who  are  accustomed  to  deal- 
ing with  figures,  that  I  dare  throw  this  bar- 
rage of  figures  at  you.  But  they  do  tell  the 
story  good  or  bad! 

You've  heard,  I  am  sure,  the  old  pun 
"Figures  do  not  Ue,  but  liars  do  figure". 
Well,  at  a  recent  Statistical  conference,  one 
of  the  officers  declared  In  a  talk:  "If  all 
statisticians  were  laid  end  to  end,  they 
would  all  be  dead!" 

Let  me  briefly  describe  other  Important 
characteristics  of  the  domestic  shoe  In- 
dustry. 

The  shoe  industry  is  made  up  of  a  large 
number  of  small  and  medium-sized  produc- 
ers. The  Big  Four  only  account  for  24  per 
cent  of  the  national  gross — with  no  real  in- 
crease noted  in  several  decades.  In  actual- 
ity, our  largest  producers  during  the  Sixties 
expanded  sales  and  profits  by  diversification 
programs — of  buying  companies  in  other 
industries  with  greater  profit  potentials.  In 
the  same  period,  major  shoe  chain  opera- 
tors expanded  sales  by  opening  more  stores, 
of  course,  but  veered  away  from  acquiring 
shoe  manufacturers  and  also  diversified  by 
merging  with  non-shoe  retail  organizations 
The  shoe  Industry  is  volatile,  marked  bv  a 
larger  number  of  faUures  or  factory  closings, 
or  migrations,  than  is  found  in  most  othei 
manufacturing  sectors. 

The  shoe  industry  Is  a  wage  intensive  In- 
dustry. Labor  costs  equal  24  to  35  per  cent 
of  the  wholesale  price.  Hourly  wages  average 
$2.64 — which  the  highest  wage  of  anv  state 
being  the  $2.93  in  Massachusetts. 

This  fact  of  America  having  the  highest 
wage  rates  In  the  world  Is  the  major  reason 
why  American  shoe  manufacturers  cannot 
compete  with  foreign  producers.  The  average 
hourly  wage  rates  In  the  United  States,  in- 
cluding fringes,  is  now  $3  11  Comparable 
wage  rates,  including  fringes,  are  $0.21  In 
Taiwan,  BrazU  $0.34,  Spain  $0.57.  Japan 
$1.09,  $1.45  in  the  United  Kingdom  and 
$1.70  in  Italy. 

Also,  the  shoe  Industry  has  a  record  for 
being  one  of  the  least  profitable  Industries 
in  our  economy.  It  operates  on  the  very  iwr- 
row  profit  return  of  2-4  per  cent,  after  taxes, 
on  net  dollar  sales! 

However,  as  I  hardly  need  explain  to  a 
group  of  bankers,  our  manufacturers  do  en- 
Joy  a  good  return  on  invested  capital.  With 
a  large  number  of  turns  of  working  capltiU  in 
a  year,  therefore,  profits  can  be  favorable 
And  to  quote  one  of  your  own  bankers,  re- 
cently retired,  E.  Morton  Jennings,  Jr.  in 
his  excellent  book  "Bank  Loans  to  Shoe 
Manufacturers" : 

■As  a  genereal  rule,  the  average  men's  shoe 
company  turns  over  Its  working  capital  five 
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times  a  year,  and  women's  shoe  factories  ten 
times  a  year". 

Finally,  there  are  a  number  of  very  suc- 
cessful shoe  manufacturers  continuing  prof- 
itable operations  in  New  England,  as  well  as 
in  other  shoe  states.  They  are  characterized 
as  "specialty"  producers— or  by  others,  as 
■fashion"  leaders.  These  producers  have  a 
track  record  of  making  more  each  year  of 
the  "right"  shoes  better  merchandised  to 
their  market  than  their  competitors. 

I  am  proud  to  note  that  one  of  the  most 
successful  shoe  entrepreneurs  Is  your  other 
speaker:  Ronald  Ansln. 

THE    NEW    ENGLAND  SHOE   INDUSTRY: 
THE   FTJTUKE 

The  future  of  the  New  England  shoe  In- 
dustry during  the  Seventies,  and  l>eyond — 
like  that  of  the  American  Footwear  Indus- 
try— is  directly  dependent  on  the  pwUcles  and 
programs  of  the  Federal  Government  and 
of  the  U.S.  Congress! 

The  entire  growth  of  the  American  shoe 
Industry  during  the  decades  of  the  Fifties 
and  Si.\ties,  thru  1972,  was  taken  over  in 
toto  by  foreign  imports! 

Just  think  of  it:  To-day.  one  pay  for  every 
three  pairs  sold  is  a  foreign  product.  This 
plain  fact  spells  fewer  American  factories 
and  fewer  jobs  here  in  this  country  In  1973 
and  every  year  in  the  future  that  shoe  im- 
ports remain  unrestricted!  And  the  plants 
and  workers  in  the  three  New  England  states: 
Massachusetts,  Maine  and  New  Hampshire. 
will  continue  to  bear  the  brunt  of  these 
losses ! 

Our  government  has  approved  very  low 
tariff  duties,  and  has  no  restrictions  on  for- 
eign footwear  imported  from  such  key  low 
wage  countries  as  Spain  and  Italy,  Japan, 
Taiwan  and  South  Korea,  and  more  recently 
Brazil.  The  importers  and  retailers  selling 
these  foreign  shoes  enjoy  a  far  greater  mark- 
up than  on  domestic  shoes,  thus  providing 
the  added  Incentive  for  these  companies  to 
expand  each  year  their  sales — -and  profits. 

Naturally,  a  number  of  domestic  shoe 
manufacturers  in  more  recent  years  have 
supplemented  their  sales  by  importing  shoes 
In  order  to  service  their  customers'  demands 
for  either  lower-priced,  or  shoes  with  more 
fashion  features,  than  they  can  produce  in 
their  own  plants.  With  only  one  or  two  ex- 
ceptions, they  have  not  purchased  outright 
any  foreign  plants — but  many.  I  am  sure, 
have  made  investments  in  them  to  assure 
delivery  of  their  orders. 

Also  in  recent  years,  important  technical 
and  machinery  developments  have  enabled 
a  group  of  American  producers  to  expand 
their  operations  by  "running  ahead"  of  their 
foreign  competitors  in  the  specialty  products 
they  have  developed  and  are  producing.  These 
processes,  primarily,  have  reduced  costs  by 
eliminating  or  combining  Jobs.  The  poten- 
tial for  such  developments  are  great  when 
one  realizes  that  200  distinct  operations  are 
carried  on  in  a  single  establishment  produc- 
ing such  staples  as  Men's  Goodyear  Welt 
shoes. 

The  Shoe  Industry,  currently  under  the 
leadership  of  our  American  Footwear  Indus- 
tries Association,  and  supported  by  the  ma- 
jor producers  and  suppliers,  is  embarked  on 
multi  programs  to:  Improve  Marketing  and 
Fashion  know-how,  develop  Manufacturing 
Standards  and  Improve  Productivity;  to 
sharpen  up  on  Management  techniques,  and 
to  expand  our  National  Affairs  programs! 

The  balance  of  my  remarks  will  be  devoted 
to  the  latter  program. 

The  shoe  associations,  spearheaded  by  top 
Industry  leaders,  have  worked  hard  and  long 
at  considerable  costs,  to  secure  favorable 
action  by  Presidents  Kennedy.  Johnson  and 
Nixon  to  control  the  rate  and  quantity  of 
foreign  footwear  Imports.  We  attempted  in 
these  years,  also,  to  secure  enactment  of 
Orderly  Marketing  legislation,  of  the  Mills 
bill,  and  currently  we  are  on  record  in  favor 
of  the  Burke-Hartke  bill. 
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During  the  past  several  years  also,  our 
Association  and  Industry  leaders  have  been 
waiting  for  the  President  to  reach  a  decision 
on  action  to  break  a  2-2  Tariff  Commission 
ruling  In  the  Shoe  Industry's  Escape  Clause 
case.  The  Commission  undertook  this  Escape 
Clause  Investigation  under  direct  orders  of 
the  President  and  its  deadlocked  decision 
was  Issued  In  January   1971. 

Under  the  Trade  Expansion  Act  of  1962. 
the  Administration  can  either  take  favorable 
action  on  this  Escape  Clause  ruling  by  the 
United  States  Tariff  Commission,  and  in- 
crease tariff  duties  or  declare  the  industry 
eligible  for  adjustment  assistance,  or  It  can 
take  side  with  the  two  Commissioners  who 
voted  In  the  negative,  and  take  no  action! 

More  recently,  we  attempted  to  secure  the 
same  treatment  for  footwear — in  the  form  of 
voluntary  agreements  with  key  exporting 
nations — which  President  NLxon  granted  to 
both  the  steel  and  textile  industries!  Our 
friends  in  Washington  tell  us  that  we  didn't 
have  enough  political  clout — which  means 
not  enough  votes  to  count  In  the  elections. 

We  shall  never  give  up  on  this  effort — 
actually  we  are  redoubling  our  efforts  In 
this  93rd  Congress. 

Just  so  long  as  exporting  nations  continue 
to  subsidize  their  countries'  shoe  exports  to 
the  United  States — and  these  subsidies  take 
various  forms  and  they  are  substantial  .  .  . 
Just  so  long  as  these  foreign  nations  con- 
tinue their  ban  on  importing  American 
shoes  .  .  .  The  AFIA  will  stay  In  this  fight! 

Personally.  I  have  more  confidence  than 
ever  In  our  Industry  being  granted  positive 
action  and  some  measure  of  import  controls 
on  foreign  footwear.  The  93rd  Congress. 
Democratic  controlled,  will  listen  more  to 
labors'  claims  on  loss  of  Jobs  due  to  foreign 
competition.  The  Burke-Hartke  Act.  sup- 
ported by  AFL-CIO  and  opposed  by  both 
the  U.S.  Chamber  of  Commerce  and  the  Na- 
tional Association  of  Manufacturers,  as  well 
as  multi-national  corporations  and  Interna- 
tional bankers,  will  be  extensively  amended 
before  It  Is  in  its  final  form  for  floor  con- 
sideration, debate  and  vote.  Either  this  bill, 
or  other  trade  legislation,  or  even  a  new 
Nixon  measure  calling  for  some  moderate 
restraints  on  International  trade,  will  even- 
tually be  enacted. 

My  optimism  is  based  on  these  facts: 

1.  For  1972.  the  adverse  balance  of  trade 
of  over  $6.4  billions  points  up  the  need  for 
the  Administration  to  take  positive  action 
to  stem  im-:crts — especially  from  Japan  and 
Common  Market  countries.  Imports  will 
never  go  away  by  themselves.  Foreign  coxin- 
tries  need  to  "dump"  their  government- 
subsidized  products  on  American  shores  to 
boost  their  economies.  Also,  they  represent 
too  much  profits  for  American  retailersl 

2.  The  Adjustment  Assistance  program  has 
been  Insignificant  and  plans  to  retrain  work- 
ers have  been  a  failure.  About  $10  million 
to  date  have  been  parcelled  out  to  a  handful 
of  manufacturers — mostly  shoe  companies  in 
New  England— and  a  few  thousands  of  un- 
employed workers. 

Not  much  more  can  be  expected  under 
current  laws. 

3.  Labor  union  leaders,  next  to  minimum 
wage  legislation,  are  demanding  trade  con- 
trols to  save  American  Jobs  and  will  give  all- 
out  support  to  the  Burke-Hartke  bill.  And 
our  shoe  industry,  and  scores  of  other  trades, 
will  Join  in  this  battle  In  order  to  survive  In 
the  trade  wars  of  the  future. 

4.  Administration  leaders  are  currently 
working  on  new  trade  legislation  for  enact- 
ment In  this  Congress  to  give  the  President 
the  bargaining  authority  needed  to  launch  a 
new  round  of  negotiations  with  the  Common 
Market  and  other  nations.  Already,  news- 
paper stories  In  the  "New  York  Times"  and 
"Washington  Post",  among  others,  all  trial 
balloons  undoubtedly,  have  reported  on  at- 
tempts to  strengthen  the  Administration's 
position  by  offering  concessions  to  Industries 


hurt  by  Imports.  One  proposal  Is  to  "agree  to 
establish  criteria  for  imposing  temporary 
quotas  or  other  measures  to  allow  time  for 
affected  industries  to  adopt  to  changing  :.om- 
petltlve  conditions".  This  Is  quoted  from  an 
editorial  "Protectionists  Try  Again"  In  Busi- 
ness Week's  January  13,  1973,  issue. 

CONCLUSION 

I  close  this  talk  by  offering  some  personal 
opinions  on  New  England's  future.  As  one 
who  has  spent  his  lifetime  here — and  loved 
every  day  of  It — as  well  as  worked  his  life- 
time In  the  most  traditional  and  oldest  of  all 
Industries  in  the  region,  perhaps  they  will 
prove  helpful.  I  hope  so. 

New  England  has  been  over-studied:  by 
government  agencies  who  have  accomplished 
nothing,  both  state  and  federal;  as  well  as 
by  banks,  trade  organizations  and  news- 
papers. 

New  England  needs  better  PR.  Who  needs 
a  headline  every  month  like  this  one  in  the 
Sunday  New  York  Times  of  January  7,  1973: 
"New  England:  System.  Creaking  With  Age, 
Is  Held  In  Need  of  Overhaul".  And  just  who 
Is  going  to  overhaul  it? 

We  all  believe  in  better  communications. 
But  which  agencies,  and  companies  are  tak- 
ing positive  action  to  get  together  state  lead- 
ers, labor  leaders,  industrialists,  and  others, 
to  get  everyone  Involved  in  organizing  a  pro- 
gram of  ACTION.  State  laws  need  overhaul- 
ing, more  economy  in  government  is  a  must, 
taxes  must  be  lowered. 

New  England  wUl  always  need  a  strong 
manufacturing  base  to  improve  its  economy. 
To  say  that  this  region  should  be  mostly  a 
Service  economy  Is  nonsense.  And  one  can't 
keep  on  depending  on  government  contracts 
to  keep  Its  R&D  plats  on  Route  128 — and 
elsewhere — running. 

New  England  has  a  good  Labor  force — with 
good  productive  workers.  But  they  are  paid 
wages  higher  than  in  the  newer  regions  of 
the  South  and  Southwest.  These  costs  must 
be  lowered  where  they  are  not  offset  by 
higher  productivity.  And  the  union  leaders 
must  be  made  to  believe  this  and  take  action 
to  save  jobs — and  to  even  expand  the  number 
of  jobs. 

New  England  is  the  nation's  greatest  cen- 
ter for  learning  for  R&D — for  training  future 
leaders.  The  future  of  all  these  colleges  is 
tied  In  with  New  England's  progress — or  lack 
of  it.  Their  collective  brainpower  should  be 
turned  to  additional  areas — to  help  rebuild 
a  stronger  economy  in  this  region. 

Finally,  look  to  yourselves,  as  every  New 
Englander  should,  man  and  woman,  to  work 
to-gether  for  a  better  place  to  live  and  work. 
If  a  major  Industry — like  Footwear — has  an 
Imports  problem  that  can  only  be  solved  at 
the  National  level  by  the  Administration  and 
the  Congress,  every  New  Englander  should 
demand  of  his  Senators  and  Ptepresentatives, 
of  his  Governor  and  state  representatives, 
that  they  take  all-out  action  collectively  to 
represent  their  constituents.  For  by  protect- 
ing the  "other  guys"  jobs,  they  may  be  pro- 
tecting their  own  in  the  long  run. 

There  will  always  be  a  shoe  Industry  In 
this  country!  How  large  it  will  be  in  New 
England — how  many  plants  will  remain  oper- 
ating and  how  many  jobs  they  provide  for 
shoe  workers  in  Massachusetts.  Maine  and 
New  Hampshire — will  depend  on  all  the  fac- 
tors I've  outlined  above. 

My  challenge  to  New  England  is  a  call  for 
Leadership  in  Action. 

We  need  these  leaders  now — at  home  and 
in  Washington — working  to-gether  to  rebuild 
and  revitalize  a  great  region — larger  by  far, 
than  many  nations  in  the  world! 
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ESTONIAN  INDEPENDENCE  DAY 
Mr.  PERCY.  Mi'.  President,  February 
24  mark.s  the  55th  anniversary  of  the 
declaration  of  independence  of  the  Re- 
public of  Estonia.  This  talented  and  long- 


suffering  people  gained  independence  in 
1918  with  the  expectation  that  their  na- 
tion would  finally  be  able  to  take  its  per- 
manent place  in  the  family  of  free  na- 
tions. Fate,  however,  dictated  otherwise, 
and  in  1940  Estonia  was  forcibly'  incor- 
porated into  the  Soviet  Union. 

Friends  of  Estonia  tl^-oughout  the 
world  mark  the  anniversary  of  Estonian 
independence  with  pride  in  Estonia's 
heritage  and  in  the  undying  commitment 
of  Estonians  to  freedom. 

Mr.  President,  we  are  blessed  with 
liberty  in  a  land  enriched  by  the  con- 
tributions of  Estonian  Americans.  On 
this  occasion  we  pay  renewed  homage  to 
the  brave  people  of  Estonia  and  to  all 
who  keep  faith  with  them. 


MINNEAPOLIS  CHILDREN'S  HEALTH 
CENTER  AND  HOSPITAL 
Mr.  MONDALE.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Chil- 
dren and  Youth,  I  am  painfully  aware  of 
the  inadequacy  of  medical  services  for 
children  in  this  country.  There  is  no 
question  that  children  have  special  medi- 
cal needs  that  demand  the  highest  qual- 
ity and  most  immediate  care  available. 
In  Congress  we  are  all  seeking,  as  we 
have  been  for  some  time,  the  means  of 
meeting  the  health  crisis  of  this  affluent 
Nation.  We  have  observed  that,  despite 
our  great  resources,  many  needy  persons 
go  unserved  because  of  the  ineflQciency 
of  our  health  delivery  system. 

For  example,  we  have  on  the  books  a 
law  that  would  provide  medical  diag- 
nosis, screening,  and  treatment  of  every 
poor  child  in  this  country.  We  have  a 
system  of  maternal  and  child  health  cen- 
ters which  have  demonstrated  their  abil- 
ity to  reduce  infant  mortality,  and  yet 
we  know  that  thousands  and  perhaps 
millions  of  children  in  this  country  do 
not  receive  the  health  care  they  require. 

Minnesota  has  for  many  years  been  a 
leader  in  the  provision  of  health  care  to 
residents  of  the  State  and  of  the  Nation. 
The  University  of  Minnesota  Hospital 
and  Medical  School,  and  the  Mayo  Clinic, 
are  only  two  of  the  outstanding  medical 
institutions  in  the  State. 

I  am  pleased  to  report  that  once  again 
Minnesota  is  pioneering  in  the  vital  field 
of  health  care.  A  new  and  promising 
Children's  Health  Center  and  Hospital 
has  opened  in  Minneapolis.  The  center 
will  be  operated  jointly  by  several  hos- 
pitals which  will  combine  their  resources 
in  order  to  provide  the  best  possible  serv- 
ices to  children  with  needs  ranging  from 
routine  physical  examinations  to  major 
surgery.  I  am  convinced  that  this  con- 
solidation of  facilities  will  provide  new 
and  needed  opportunities  for  children 
with  health  problems,  and  serve  as  a 
model  that  wiU  inspire  other  communi- 
ties to  evaluate  and  improve  their  own 
facilities. 

I  request  unanimous  consent  to  place 
in  the  Record  a  copy  of  an  editorial  about 
the  center  which  recently  appeared  in 
the  Mirmeapolis  Tribune. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Children's  Health  Center 

As  staff  and  board  members  prepare  to  put 
the  new  Children's  Health  Center  and  Hos- 


pital In  Minneapolis  into  full  operation  next 
week,  there  is  an  unmistakable  feeling  evi- 
dent among  them  that  they  are  about  to 
launch  an  Important  addition  to  the  Xipper 
Midwest's  great  medical  Institutions.  There 
Is  ample  reason  for  this  buoyant  attitude.  The 
center  Is  equipped  and  staffed  to  offer  com- 
plete medical  care  for  children,  all  the  way 
from  routine  physical  examinations  to  major 
surgery.  Top-flight  pediatric  specialists  and 
technologists  have  already  Joined  the  staff. 
The  outpatient  facilities  are  large  and  fully 
equipped,  and  the  children's  dental  clinic  Is 
the  only  one  of  Its  kind  in  the  Upper  Mid- 
west. 

Dr.  Robert  Laur,  deputy  administrator  for 
preventive  and  consumer  services  In  the  De- 
partment of  Health.  Education,  and  Welfare, 
who  visited  the  center  recently,  said  this  week 
that  he  was  particularly  impressed  by  the 
center's  Idea  of  combining  total  services  In  a 
single  setting,  including  emphasis  on  the 
patient's  mental  and  emotional  health  at  all 
stages  of  his  treatment.  Laur  said  Children's 
still  may  have  to  face  some  "problem  areas," 
particularly  in  regard  to  some  of  Its  innova- 
tions, because  "anyone  who  Is  pioneering  will 
uncover  problems."  But  these,  he  said,  will 
be  overcome  If  the  founders  "sustain  their 
enthusiasm." 

The  opening  of  Children's  will  permit  hos- 
pitals that  have  small  or  inefficient  pediatric 
units  that  they  would  like  to  close  to  do  so. 
Already  Northwestern  and  Abbott  hospitals 
have  announced  plans  to  close  their  units, 
which  total  63  beds,  Children's  will  have  100 
beds  at  the  outset. 

Founders  of  Children's  have  long  felt  that 
the  city  needed  a  facility  that  would  provide 
In  one  place  the  pediatric  equipment  and  ex- 
pertise needed  for  the  comprehensive  care  of 
chUdren.  The  idea  is  supported  by  manv 
pediatricians — a  spokesman  for  the  center 
said  last  week  that  "some  of  the  finest  pedi- 
atric surgeons  in  the  country  will  be  practic- 
ing here  almost  exclusively."  Physicians  In 
other  fields  also  have  shown  an  Interest  In 
Children's,  as  evidenced  by  the  fact  that  as 
of  last  week  250  doctors  had  applied  for  hos- 
pital staff  membership. 

Children's  was  built  for  $10  million  of 
which  $5.5  million  was  raised  from  contribu- 
tions and  $4.5  million  by  selling  bonds.  James 
Miles,  board  chairman,  said  the  center  wants 
to  raise  more  money  from  contributions  so 
the  bonds  can  be  paid  off,  enabling  the  cen- 
ter to  reduce  its  bills  to  consumers  by  about 
10  percent.  It  is  the  center's  objective.  Miles 
said,  "to  provide  optimum  care  at  minimum 
cost." 

It  was  30  years  from  the  time  the  idea  of  a 
children's  hospital  was  conceived  until  the 
time  It  was  built.  There  were  financial  set- 
backs and  some  opposition  (it  was  planned 
earlier  for  200  beds,  which  some  people 
thought  were  more  than  needed).  Now  the 
way  Is  clear  for  ChUdren's  to  fulfill  the 
dreams  of  Its  founders.  We  wish  It  success. 


CONSERVATION  OF  HELIUM 
Mr.  CURTIS.  Mr.  President,  helium  is 
a  rare  and  precious  commodity.  It  has  an 
irreplaceable  need  in  cryogenic  trans- 
mission of  energy,  in  magnetohydrody- 
namics,  and  in  other  technologies  which 
must  be  developed  before  the  end  of 
this  century.  The  Depaitment  of  the 
Interior  has  signified  its  importance  in 
the  ^environmental  impact  statement 
filed  by  the  Department  in  cancellation 
of  contracts  made  for  conservation  of 
helium. 

The  Department  of  the  Interior,  in 
that  impact  statement,  estimates  that 
recovery  of  helium  from  "possible  and 
speculative  gas  reserves,"  in  the  future, 
will  cost  from  $50  to  $700  per  thousand 
cubic  feet.  Recovery  from  the  atmosphere 


is  estimated  to  cost  "in  the  range  of 
$1,000  to  $3,000  a  thousand  cubic  feet." 
In  the  helium  conservation  program 
just  canceled  a  pipeline  runs  from  Bush- 
ton,  Kans.,  to  the  Government's  storage 
field  at  ClifTside,  Tex.  Helium  has  been 
transported  for  storage  through  this  line 
for  more  than  10  years  at  a  cost,  to  the 
Government,  of  less  than  $12  per  thou- 
sand cubic  feet.  Since  cancellation  of 
this  one  storage  contract,  the  Govern- 
ment has  closed  the  valve  on  its  pipeline 
and  each  day,  more  than  2  million  cubic 
feet  of  helium  are  vented  into  the  air. 
Litigation  over  the  canceled  contract 
and  efforts  to  effect  a  storage  agreement 
suitable  to  the  Government  are  yet  to  be 
completed.  In  the  meanwhile,  a  precious 
source  is  arbitrarily  being  dissipated. 

On  January  25,  Senator  Hruska  and 
I  asked  the  Secretarj-  of  the  Interior  to 
open  the  valve  and  take  the  wasting 
helium  to  storage.  We  asked  him  to  do 
this  without  delay,  and  to  accept  it 
without  prejudice  to  either  party  in  liti- 
gation. We  asked  him  to  do  this  in  the 
interest  of  conservation  and  to  let  the 
determination  of  title  be  subordinated 
to  the  need  for  conservation.  I  am  in- 
serting our  letter  of  request  which  is,  as 
yet.  unanswered. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  letter  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

January  25,  1973. 
Hon.  Rogers  Morton, 

Secretary  of  the  Interior,  Department  of  the 
Interior,  Washington,  DC. 
Dear  Mr.  Secretary:  This  will  refer  to  our 
prior  correspondence  about  conservation  of 
helium  with  particvilar  reference  to  your 
letter  of  January  22  to  Senator  Curtis  on 
the  matter  of  storing  helium  now  being 
vented  at  Bushton,  Kansas. 

We  are  apprised  of  the  status  of  litigation 
Involving  the  several  contractors  and  we 
have  no  desire  to  propose  any  action  which 
might  affect,  in  any  way,  the  prosecution 
of  these  matters. 

Our  question,  which  is  yet  unanswered, 
is  why  the  helium  now  being  vented  cannot 
continue  to  be  stored  without  prejudice  to 
either  of  the  parties  before  the  Court  of 
Claims?  To  store  the  helium  would  avoid 
waste  of  a  scarce  and  essential  element  and, 
to  store  without  prejudice  to  the  parties,  will 
not  affect  the  litigation. 

As  you  may  know.  Senator  McCLrRE  made 
this  same  proposition  to  Undersecretary 
Whitaker  during  hearings  on  his  confirma- 
tion. 

We  believe  this  merits  immediate  attention 
and  action. 

Sincerely  yours. 

Roman  L.  Hrcska, 
Carl  T.  Curtis, 

U.S.  Senators. 


HEARINGS  ON  THE  REPORT  OF  THE 
NATIONAL  WATER  COMMISSION 
Mr.  CHURCH.  Mr.  President,  in  re- 
cent weeks  a  number  of  my  colleagues 
in  the  Senate  have  made  statements  on 
the  floor  expressing  their  concern  over 
the  review  draft  of  the  report  of  the  Na- 
tional Water  Commission. 

The  National  Water  Commission  was 
created  by  the  act  of  September  26, 
1968,  to  conduct  a  5-year  study  of  na- 
tional water  resources  problems  and 
programs  and  to  report  to  the  Congress 
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and  the  President  on  its  findings  and  rec- 
ommendations. At  its  inception,  the  Con- 
gress granted  the  Commission  the 
broadest  of  mandates  to  consider  the 
full  range  of  Federal  water  policy.  The 
Commission,  furthermore,  was  designed 
to  hav3  the  greatest  possible  independ- 
ence from  the  interests  and  biases  asso- 
ciated with  existing  agencies  and  pro- 
grams. For  example,  active  officers  or 
employees  of  the  United  States  were  pre- 
cluded from  being  commissioners,  and 
the  staff  of  the  Commission  has  no  ten- 
ure beyond  the  completion  of  the  report. 

It  is  essential  for  the  Commission  to 
complete  its  study  without  Federal  in- 
terference, and  to  deliver  to  the  Congress 
a  report  based  upon  its  best  judgment 
of  the  mformation  which  it  has  gathered 
in  public  hearings  and  from  its  consult- 
ants and  advisers.  I  believe  it  would  be 
most  inappropriate  for  the  Congress  to 
hold  hearings  or  take  any  action  on  the 
substance  of  the  Commission's  study 
prior  to  completion  of  its  report  this 
spring  or  summer. 

The  review  draft  which  the  Commis- 
sion has  recently  circulated  as  a  basis 
for  public  comment,  however,  has  led  to 
considerable  concern  over  the  ultimate 
impact  of  the  study  upon  Federal  water 
policies.  There  is  no  doubt  that  many  of 
the  findings  and  recommendations,  if 
they  were  adopted  as  Federal  policy, 
would  profoundly  change  the  role  of 
the  Federal  Government  in  the  develop- 
ment of  the  Nation's  water  resources. 

Federal  participation  in  water  resource 
development  predates  the  Constitution 
in  origin  and  it  has  been  a  major  in- 
fluence for  many  years.  Particularly  in 
the  arid  West,  where  water  development 
profoimdly  affects  all  social  development. 
State  and  local  governments  have  been 
staffed  to  compliment  the  Federal  pro- 
grams. If  major  changes  are  made  in 
these  programs,  considerable  readjust- 
ments will  be  necessary  not  only  in  State 
and  local  water  agencies,  but  in  the  entire 
outlook  for  western  States. 

The  Commission  has  made  a  conscien- 
tious effort  to  afford  opportunities  for 
State  and  local  government  representa- 
tives and  the  public  at  large  to  comment 
upon  its  preliminary  views.  The  report 
was  far  too  complex  and  too  broad  in 
scope,  however,  for  careful  analysis  and 
discussion  within  the  constraints  of  the 
time  which  had  to  be  imposed. 

It  is  essential  that  the  implications  of 
the  Commission's  final  recommendations 
become  well  known  and  widely  imder- 
stood  and  that  the  people  who  would  be 
affected  are  given  adequate  time  to  make 
their  own  comments.  Above  all.  it  is 
es.sential  that  the  recommendations  not 
be  permitted  to  become  de  facto  policy 
si.Tiply  because  they  have  been  proposed. 

Unless  the  Congress  promptly  acts 
upon  the  report  when  it  is  transmitted, 
it  will  compound  the  uncertainties  which 
already  plague  the  Federal  water  re- 
sources programs.  The  Congress  must 
provide  adequate  opportunity  for  all 
views  to  be  heard  and  should  formally 
state  its  own  conclusions.  The  Federal 
agencies,  the  States,  and  the  public  will 
then  have  a  basis  for  an  orderly  planning. 

Mr.  Pre.'=ident,  I  can  assure  my  col- 
leagues that  it  is  the  intention  of  the 
Senate  Committee  on  Interior  and  In- 
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sular  Affairs,  which  has  jurisdiction  over 
the  National  Water  Commission  Act,  to 
provide  an  opportunity  for  public  com- 
ment and  to  report  to  the  Senate  on  the 
Commission's  recommendations. 

I  have  written  to  the  chairman  of  the 
Commission,  Mr.  Charles  Luce,  request- 
ing his  best  judgment  of  when  the  Com- 
mission will  be  prepared  to  testify  on  its 
final  report.  I  intend  to  schedule  hear- 
ings before  the  Subcommittee  on  Water 
and  Power  to  receive  the  Commission's 
testimony  at  the  earliest  appropriate 
date. 

I  ask  imanimous  consent  that  the  text 
of  my  letter  to  Chairman  Luce  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

tJ.S.  Senate. 
Washington,  DC  ,  February  22,  1973. 
Hon.  Charles  F.  Luce. 
Chairman,  National  Water  Commission, 
Arlington,  Va. 

My  Dear  Mr.  Chairman:  I  have  been  fol- 
lowing the  progress  of  the  Commission's  work 
with  interest^  and  I  am  aware  that  you  are 
nearlng  compibtion  of  your  final  report  to  the 
Congress  and  to  the  President.  The  review 
draft  of  your  report  which  was  recently  re- 
leased for  public  comment  Includes  many 
findings  and  recommendations  concerning 
the  fundamental  policies  of  Federal  water  re- 
sources programs.  Consequently,  a  great  deal 
of  interest  has  been  shown  both  in  your  re- 
cent public  meetings  and  In  Congressional 
comment.  I  have  no  doubt  but  that  the  Com- 
mission's final  report  v^Jll  raise  issues  of  sig- 
nJflcant  concern  to  the  public  and  to  the 
Congressional  consideration. 

Under  the  provisions  of  the  National  Water 
Commission  Act,  the  Commission's  tenure 
terminates  on  September  26.  1973.  It  Is  my 
Intention  to  schedule  a  hearing  before  the 
Subcommittee  on  Water  and  Power  Re- 
sources of  the  Senate  Committee  on  Interior 
and  Insular  Affairs  after  the  report  has  been 
transmitted  to  the  Congress.  I  am  hopeful 
that  hearings  can  be  held  prior  to  the  ex- 
piration of  the  official  term  of  the  Commis- 
sion. 

To  facilitate  the  tentative  choice  of  a 
hearing  date,  please  advise  me  of  your  pres- 
ent schedule  for  the  completion  of  your  re- 
port and  your  best  judgment  as  the  earliest 
date  that  the  Commission  will  be  prepared  to 
present  its  views  to  the  Subcommittee. 
Sincerely, 

Frank  Church, 
Chairman.  Subcommittee  on  Water  and 
Power  Re^sources. 


HIDDEN  FREQUENCY  INTO  DARK 
IP^  WORLDS 

Mr.  DOLE.  Mr.  President,  an  interest- 
ing article  regarding  a  special  radio 
broadcasting  system  was  recently 
brought  to  my  attention.  This  broadcast- 
ing system  was  developed  for  visually 
handicapped  people  in  order  that  they 
may  hear  what  the  sighted  read  daily. 

The  second  service  of  its  kind  is  pres- 
ently functioning  in  Lawrence,  Kans., 
servicing  more  than  600  visually  handi- 
capped. The  article,  "Hidden  Frequency 
Into  Dark  Worlds."  by  Ken  Harwood, 
found  in  the  February  15  issue  of  the 
Kansas  City  Star,  explains  this  extremely 
valuable  broadcasting  system.  I  ask 
unanimous  consent  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Hidden  Frequency   Into  Dark  Worlds 
(By  Ken  Harwood) 

Lawrence,  Kans. — ^l^om  8  a.m.  until  10 
p.m.  every  weekday  there's  always  something 
going  on  in  a  little  kitchen  of  an  old  bouse 
near  the  University  of  Kansas  campus.  The 
activity  Is  not  cooking,  as  one  might  expect. 
It's  radio  broadcasting,  a  special  brand  at 
that. 

Sudler  House  shelters  the  university's 
architectural  services  In  Its  living  room  and 
Audio-Reader,  a  radio  reading  service  for 
the  blind,  in  the  kitchen  and  pantry  area. 

In  these  unlikely  surroundings  12  hours  of 
daily  broadcasting  are  produced  for  a  select 
audience  of  more  than  600  blind  listeners  In 
a  100-mlle  radius  of  Lawrence.  To  be  eligible 
for  the  free  special  receiver  to  pick  up  the 
Audio-Reader  broadcasts,  a  person  must  be 
certified  as  blind  by  the  state  or  a  doctor's 
statement  saying  the  person  Is  unable  to 
read. 

Staffed  by  volunteers  and  students  at 
K.U..  Audio-Reader  broadcasts  complete 
stories  from  printed  sources  such  as  news- 
papers, magazines,  and  books.  A  primary 
purpose  of  the  service  is  to  provide  In-deptli 
information  and  Interpretation  to  the  blind 
from  the  print  media. 

Audio-Reader,  begun  In  Oct.  1971.  was  the 
second  service  of  Its  kind  In  the  country.  It 
operates  on  the  subfrequency  of  a  campus 
radio  station,  KANU.  Its  sigi.al  cannot  be 
picked  up  by  a  conventional  radio  receiver. 

Brad  Canfield,  Audio-Reader  director,  said 
last  week  that  Radio  Station  KMUW  in 
Wichita  was  studying  the  possibility  of  start- 
ing a  similar  sMvlce  for  the  blind  in  Its  listen- 
ing area.  Canfield  said  It  could  be  the  be- 
ginning of  a  state-wide  network.  But  there 
are  some  problems  which  Audio-Reader  must 
overcome  before  plans  can  be  made  for  a  net- 
work. The  primary  problem  is  finances. 

Since  its  Inception,  Audio-Reader  has  been 
supported  totally  by  an  anonymous  donor  in 
Lawrence.  Canfield  said  the  service  could  not 
continue  to  operate  Indefinitely  from  those 
funds  and  he  has  requested  the  State  Legis- 
lature to  provide  $51,000  a  year  for  the  sta- 
tion operations. 

With  state  funds  Canfield  said  the  broad- 
casting day  could  be  lengthened  and  the  serv- 
ice could  move  from  its  cramped  kitchen 
quarters  into  an  office  trailer.  Without  the 
funds,  the  future  of  Audio-Reader  could  be, 
at  best,  uncertain,  he  said. 

Lack  of  sufficient  funds  has  produced 
several  dilemmas  for  the  service.  Including  a 
severe  shortage  of  recording  tape,  a  neces- 
sity for  station  operations.  Most  of  the  pro- 
grams are  taped  In  advance  of  the  scheduled 
broadcast  time  by  the  volunteer  readers. 

Many  of  these  recordings,  which  would  nor- 
mally be  saved  for  re-broadcast  or  used  by 
other  stations  In  the  nation,  must  be  erased 
to  accommodate  the  new  dally  load  of  re- 
cording which  the  small  kitchen-studio 
handles. 

Despite  these  problems,  Canfield  is  en- 
thusiastic about  the  service  and  has  set  a 
committee  to  work  on  a  new  program  format. 
A  survey  will  be  sent  to  all  listeners  "to  gain 
a  better  understanding  on  our  part  of  what 
their  needs  are,"  he  said. 

Presently,  the  average  broadcast  day  in- 
cludes four  hours  of  readings  from  Kansas 
City  and  Topeka  newspapers,  a  noonhour 
show  of  potpourri  suitably  titled  "The 
Kitchen  Sink,"  "The  Best-Selier  Hour,"  short 
stories,  "Sleuth  or  Consequences,"  an  adven- 
ture hour  and  an  hour  of  old  radio  dramas 
called  "Those  Thrilling  Days." 

The  readers  for  Audio-Reader  are  Volun- 
teers from  Lawrence  and  students  at  K.U. 
who  can  receive  up  to  two  hours  of  course 
credit  for  their  work.  Most  students  see  It 
as  something  more  than  work. 

"Talking  constantly  Into  a  microphone 
for  one  full  hour  Ls  not  an  easy  thing  to  do," 
a  student  said.  "But  Its  not  too  bad  when  I 
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stop  to  realize  that  1  am  fortunate  just  to 
be  able  to  see  the  material  I  am  reading." 


THE  ENERGY  CRISIS 

Mr.  MONDALE.  Mr.  President,  during 
the  course  of  this  past  winter,  fuel 
shortages  have  crippled  parts  of  the  Mid- 
west, including  parts  of  my  State  of 
Mirmesota.  The  causes  of  these  short- 
ages, and  the  long-range  ability  of  our 
coimtry  to  avoid  future  shortages,  are 
complex  issues  which  need  immediate  at- 
tention. 

A  recent  editorial  in  the  Minneapolis 
Tribune  has  given  us  wider  insights  into 
the  complexity  of  this  area.  Most  im- 
portantly, however,  this  editorial  stresses 
the  urgent  need  for  in-depth  studies  of 
the  long  term  implications  of  our  energy 
needs.  Surely  there  can  be  no  more 
needed  task  at  this  time  than  the  under- 
taking of  this  type  of  effort,  in  order  to 
insure  that  the  implications  of  the  energy- 
crisis  and  the  long  term  steps  best  needed 
to  solve  our  Nation's  energy  needs  are 
fully  understood  by  policymakers  at  all 
levels  of  government. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editor- 
ial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Deeper  Roots  of  the  Energy  Crisis 

A  vocabulary  of  alarm  Is  used  these  days 
to  discuss  energy,  to  some  ext«nt  rightly  so. 
But  It  Is  Important  to  separate  the  short- 
run,  local  qtiestlons  of  resource  management 
from  the  long-term  questions  of  supply,  price 
and  environment.  It  Is  equally  Important  to 
realize  that  on  the  horizon  are  large,  poten- 
tially alarming  Issues  that  have  little  to  do 
uith  energy,  but  mu4h  to  do  with  the  eco- 
nomic consequences  of  energy  demands. 

"Shortage"  and  "crisis"  are  among  the 
words  often  used.  They  were  applied  appro- 
priately to  the  problems  some  Mlnnesotans 
faced  this  winter  and  may  face  again  before 
spring.  A  lack  of  heating  fuel  inevitably 
creates  worries  that  conventional  sources  of 
energy  are  drying  up  and  that  alternatives 
are  urgently  needed.  Such  worries  are  justi- 
fied for  the  situation  that  will  exist  many 
years  from  now.  But  the  recent  petroleum 
shortage  resulted  from  a  mixture  of  bad 
planning,  national  Import  restrictions  and 
supplier  responses  to  demands  for  other  kinds 
of  fuel,  which  Impeded  heating-oil  distribu- 
tion. 

Alarm  words  would  seem  Inappropriate  to 
describe  foreseeable  oil  supplies.  Although 
expert  opinions  differ  on  the  extent  of  the 
energy  crisis,  some  experts  be^eve  the  crisis 
for  this  country  should  be  trefined  In  terms 
of  an  Increasing  dependence  on  oil  Imports. 

One  Iconoclast  on  the  subject  Is  M.  A. 
Adelman,  an  oil  expert  and  economist  at 
Massachusetts  Institute  of  Technology.  Adel- 
man's  reverence  toward  the  oil  companies 
and  the  State  Department  is  about  the  same 
as  William  Buckley's  toward  George  McGov- 
em.  "The  'world  energy  shortage'  Is  a  myth." 
he  writes  In  Foreign  Policy  magazine.  Adel- 
man points  out  that  crude  oil  Is,  and  always 
has  been.  In  oversupply.  He  argues  that  re- 
serves are  abundant  for  many  years  to  come, 
that  oil  companies  have  merely  been  "tax 
collectors"  for  producing  countries  and  that 
the  oil  monopoly,  not  demand,  has  caused 
artificial  shortages  and  artificially  high 
prices. 

One  need  not  accept  all  of  Adelman's  views 
to  recognize  In  them  the  deeper  roots  of  the 
energy  problem.  Whatever  the  price-supply 
relationship,  the  United  States  Is  relying  in- 
creasingly on  external  fuel  sources.  From  23 


percent  now,  mostly  Canadian  and  Venezue- 
lan. U.S.  oil  Imports  will  probably  rise  In  a 
decade  to  50  percent  of  the  annual  total  con- 
sumed. Much  win  come  from  the  Middle 
East. 

Steady,  large  oil  purchases  by  the  United 
States  (and  Europe  and  Japan)  will  build 
correspondingly  large  currency  reserves  in 
the  treasuries  of  Middle  East  countries.  Their 
reserves  will  grow  because  they  will  have 
trouble  finding  enough  offsetting  Western 
exports  to  buy.  Saudi  Arabia  alone,  for  ex- 
ample. Is  expected  to  have  foreign-exchange 
reserves  of  $30  billion  by  the  1980s.  As  the 
Wall  Street  Journal  recently  observed,  that 
is  about  the  amount  of  money,  in  similarly 
mobile  reserves,  whose  flow  into  different  cur- 
rencies helped  bring  about  the  world  mone- 
tary shakeup  of  1971. 

Other  ominous  projections  can  be  made 
for  effects  of  changing  trade  patterns  In  en- 
ergy. There  are  problems  in  balance  of  pay- 
ments, environment  and  world  politics,  all  of 
which  could  have  adverse  effects  on  the 
United  States.  It  would  be  a  mistake  to  draw 
pessimistic  conclusions  on  the  evidence 
available.  But  it  is  important  to  recognize 
the  large  scale  on  which  those  problems  are 
developing,  and  to  marshal  the  expertise  to 
deal  with  them.  On  a  national  level,  such 
studies  are  being  organized  by  the  National 
Security  Council  under  Henry  Kissinger's  di- 
rection. We  hope  a  similar  process  will  take 
pl^ce  Internationally,  in  a  forum  larger  than 
that  of  the  past,  which  has  been  dominated 
by  the  oil-company  and  producing-country 
organizations. 


CASE  STUDY  FOR  A  CONSUMER 
PROTECTION  AGENCY:  INFANT 
CRIBS 

Mr.  PERCY.  Mr.  President,  over  4 
years  ago.  the  Government  officially  rec- 
ognized that  infant  cribs  endanger  small 
children.  An  estimated  200  crib  strangu- 
lations per  year  confirm  that  recogni- 
tion. 

I  am  pleased  to  be  able  to  report  that 
the  Food  and  Drug  Administration  has 
informed  me  that  it  will  finally  propose 
comprehensive  mandatory  infant  crib 
safety  standahds  within  the  next  few 
w-eeks.  I  welcome  any  FDA  action  which 
will  spare  the  precious  life  of  one  child 
and  preserve  the  joy  of  one  family. 

In  1970.  the  National  Commission  on 
Product  Safety  reported  that  infant  fur- 
niture ranks  among  16  unreasonable  haz- 
ards found  in  and  around  the  home;  1971 
FDA  statistics  reveal  some  23  reported 
infant  deaths  in  14  States — not  includ- 
ing populous  New  York  and  California- 
attributable  to  poor  crib  design.  These 
figures  were  derived  from  coroners'  re- 
ports which  frequently  do  not  even  break 
down  statistics  to  the  product-related 
cause,  in  this  case  faulty  crib  design. 

Until  now,  even  the  lifeless  forms  of 
tiny  babies  could  not  arouse  immediate 
Government  action.  Hopefully  now  the 
FDA  will  enforce  urgent  compliance  with 
all  proposed  safety  recommendations. 

It  has  taken  a  long  time  to  perceive 
the  obvious.  Crib  slats  which  are  spaced 
too  widely  apart  allow  an  infant's  flexible 
body,  but  not  his  head,  to  slip  through. 
Yet,  the  voluntary  slat  spacing  standard 
observed  by  some  companies  remains 
3 '4",  Many  manufacturers  do  not  even 
observe  that  standard,  FDA  tells  us  that 
as  many  as  15  percent  do  not  comply, 
but  a  preliminary  student  report  submit- 
ted to  me  covering  some  50  crib  models 
sold  today  at  retail  stores  in  the  Metro- 


politan Washington,  D.C,  area  shows 
that  more  than  50  percent  exceed  that 
industry  guideline. 

The  infant  crib  retains  many  hazard- 
ous features.  Sharp  edges  protrude 
around  and  inside  the  crib.  Structural 
design  is  often  weak.  Infants  strangle 
between  crib  sides  and  ill-fitting  mat- 
tresses. Unsound  latching  devices,  un- 
finished wood  surfaces,  and  low  rail 
heights  threaten  the  child.  The  FDA 
plans  to  address  all  these  problems 
through  its  new  standards.  It  has  taken 
4  years  to  reach  the  inevitable  conclu- 
sion that  stiff  regulation  is  needed. 

A  government's  purpose  is  to  serve  its 
people.  We  have  defined  the  need.  In- 
fants need  protection.  Either  the  Gov- 
ernment protects  infants,  or  it  deprives 
them  of  needed  protection  by  not  acting. 
Too  many  mothers  and  fathers  have  suf- 
fered the  needless  heartbreak  of  Govern- 
ment inaction. 

Throughout  this  episode  several  fac- 
tors stand  out  as  to  which  there  is  no 
disagreement:  the  FDA  has  had  full  au- 
thority to  is.sue  regulations:  both  Con- 
gress and  the  FDA  share  a  deep  concern 
for  child  safety;  nothing  prevents  safety 
regulation  implementation;  new  safety 
features  demand  no  new  technology.  To 
those  who  say  further  studies  are  needed. 
I  say  interim  corrective  measures  are 
crucial. 

Unfortunately,  some  crib  makers  have 
not  put  child  safety  above  economic  gain. 
Government  has  not  acted  with  dispatch. 
It  has  reacted  all  too  slowly,  and  the  cost 
is  tragic, 

I  admire  the  timely  response  of  FDA 
Commissioner  Charles  Edwards  when 
this  problem  was  finally  brought  to  his 
personal  attention.  The  record  of  the 
agency,  however,  was  woeful.  Four  years 
and  hundreds  of  deaths  later,  we  are 
just  on  the  verge  of  having  minimum 
crib  standards  to  assure  infant  safety. 
Nothing  was  lacking  save  the  will  to  act. 

As  an  indication  of  the  need  for  urgent 
action,  I  would  like  to  read  a  letter  re- 
cently received  by  me  from  Mrs.  Peter 
Valentino  of  De  Land,  Fla.,  who  tells 
about  the  near- tragedy  which  almost 
took  the  life  of  her  14-month-old  son- 
attributable  to  too-wide  spacing  of  crib 
slats: 

Dear  Senator  Percy  :  I  am  writing  you  con- 
cerning the  enclosed  newspaper  article  I  read 
today  in  the  Orlando  Sentinel  Star,  Orlando 
Florida. 

After  reading  the  article  I  gasped  with  all- 
too-famUlar  horror  and  also  with  relief  that 
maybe  someone,  somewhere  will  do  some' 
thing  about  the  cribs  we  lay  our  babies  In 
and  all  the  other  dangerous  products  on  the 
market  for  babies. 

I  am  a  26-year-old  housewife  and  mother 
of  one  child,  a  14-month-old  boy.  We 
searched  carefully  for  a  good.  safe,  economi- 
cal crib  for  our  baby  before  his  birth.  We 
settled  on  a  $30.00  Welsh  crib  with  3';  Inch 
slat  spacing  (supposedly  a  "safe"  spacing). 
We  then  bought  a  $20.00  Sears  crib  mattress 
for  the  baby.  I  put  the  padded  crib  bumpers 
around  the  sides  of  the  crib  to  protect  him 
from  bumping  his  head  or  possibly  getting 
caught  between  the  slats.  We  then  felt  that 
we  had  provided  our  newborn  with  a  safe, 
secure  crib.  (Approximate  total  cost — $55.00  ) 
But.  at  around  6  months  old.  I  went  into 
my  baby's  room  and  found  him  hanging  out 
of  his  crib,  between  two  slats,  feet  first.  He 
was  all  the  way  out  of  his  crib  up  to  his  un- 
derarms.  Evldentlv  he  must   have  slid  out 
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slcft-ways.  then  by  the  grace  of  God,  he  turned 
on  his  stomach  In  time  for  the  width  of  his 
underarms  to  stop  him  from  strangling,  as 
the  chUd  In  the  article  did. 

He  was  completely  unhurt,  laying  there 
asleep  hanging  from  his  crib.  It  was  a  horri- 
ble, frightening  sight,  but  I  felt  so  fortu- 
nate and  thankXul  that  he  was  unharmed. 

Senator  Percy.  It  Is  obvious  that  Industry 
standards  are  not  safe  enough.  Something 
must  be  done. 

The  cribs  are  only  the  beginning  of  the 
many  unsafe,  dangerous  products  on  the 
market  My  husband  and  I  have  been  shocked 
at  the  products  made  for  babies  that  could 
be  "deadly." 

Another  product  that  we  found  extremely 
dangerous  was  pacifiers.  We  feel  they  should 
be  carefully  studied  by  the  FDA  and  some 
strict  standards  set  on  their  production.  I 
am  enclosing  two  examples.  These  are  two 
different  kinds  of  pacifiers  that  my  child  was 
able  to  take  completely  apart  by  the  time  he 
was  6-8  months  old.  He  did  It  very  simply 
by  gripping  the  nipple  with  his  teeth  (gums) 
and  pulling  on  the  handle.  As  you  see.  both 
kinds  are  advertised  as  being  safe,  unbreak- 
able This  is  a  dangerous  untruth  of  adver- 
tisement. A  baby  could  easily  choke  to  death 
on  any  of  the  loose  parts.  I  hope  you  can  see 
the  danger. 

Senator  Percy,  the  danger  of  cribs,  paci- 
fiers, and  many  other  baby  products  Is  wide- 
spread, and  undoubtedly  something  must  be 
done. 

Just  because  the  death  rate  is  not  high 
does  not  mean  the  danger  does  not  exist.  I  am 
sure  there  are  thousands  of  mothers  like  mv- 
self  who  daUy  find  their  children  In  similar 
dangerous  situations  before  It  Is  "too  late." 
Believe  me.  sir,  the  death  statistic  Is  not  the 
only  example  that  can  be  used  as  to  the  un- 
safely of  these  products. 

If  there  is  any  way  we  as  parents  and  con- 
sumers can  be  of  help  to  you.  please  let  my 
husband  and  I  know.  I  hope  you  and  the 
FDA  can  help  those  of  us  who  are  deeply 
concerned  about  the  safety  of  our  children. 
Sincerely. 

Mart  Jane  Valentino. 

Mr.  President.  I  ask  unanimous  con- 
sent to  include  two  outstanding  articles 
on  this  subject  by  Robert  Hey  of  the 
Christian  Science  Monitor— one  of  the 
finest  in-depth  investigative  reporters 
covering  matters  of  substantial  interest 
to  consumers  across  the  country-.  I  am 
particularly  impressed  by  the  consistent 
coverage  the  Monitor  has  given  to  con- 
sumer protection  activities  in  the  Con- 
gress and  in  the  agencies  of  Government. 

I  would  also  include  at  this  point  an- 
other excellent  piece  on  this  subject  by 
the  Washington  Post's  Morton  Mintz — 
who  must  deservedly  rank  as  the  dean  of 
reporters  in  the  area  of  consumer  safety. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
[From  the  Christian  Science  Monitor.  Jan. 

27,  1973] 
Infants    Periled    by    Slats    Set    Too    Far 

Apart — B.^n    Those    Unsafe    Cribs    Now, 

Percy  Urges  FDA  Chief 

Washincto.v.— The  Food  and  Drug  Ad- 
ministration has  received  a  congressional 
push  to  put  a  stop  to  the  manufacture  of  un- 
safe   Infant    cribs. 

The  push  comes  from  Sen.  Charles  H. 
Percy  (R)  of  Illinois  in  a  letter  to  FDA  com- 
missioner Charles  C.  Edwards.  He  is  trying 
to  push  the  agency  into  requiring  quickly 
that  the  slats  on  wooden  cribs  be  so  close 
together  that  Infants  cannot  stick  their 
heads  through  and  strangle 

In  1970.  the  National  Commission  on  Prod- 
uct Safety  estimated  that  200  Infants  may  be 


killed  each  year  by  strangulation  due  to  un- 
safe cribs.  The  commission  Identified  wooden 
cribs  as  one  of  16  unreasonable  household 
hazards. 

Although  the  problem  first  was  Identified 
four  years  ago  many  wooden  cribs  with  slats 
too  far  apart  for  safety  still  are  being  made — 
5  percent  or  more  of  the  total  wooden  crib 
production.  Neither  federal  law  nor  govern- 
ment regulation  prevents  unscrupulous  man- 
ufacturers from  making  and  selling  these 
cheap  cribs,  although  most  new  cribs  adhere 
to  a  voluntary  Industry  standard  of  314 
Inches  apart. 

But  the  efforts  of  consumer-oriented  cit- 
izens and  public  officials  to  force  unsafe  cribs 
from  the  shelves  has  been  frustrated  by 
difficulty  in  getting  government  agencies  to 
act. 

PRESSURE    WHERE    NEEDED 

To  Senator  Percy  it  Is  a  classic  example  of 
why  the  American  consumer  needs  to  be 
represented  in  government  circles  by  an  In- 
dependent consumer  protection  agency.  Such 
an  agency  would  spur  other  government  agen- 
cies to  action  by  making  certain  the  con- 
sumer's voice  Is  clearly  heard  among  the 
oft-clamorous  voices  of  Industry. 

A  consumer-orlent€d  agency  would  be  able 
to  sustain  pressure  for  needed  action  on  a 
government  regulatory  agency,  it  is  felt,  far 
more  effectively  than  can  a  senator  whose 
attention  Is  divided  In  several  dozen  direc- 
tions simultaneously. 

Last  year  a  bill  to  establish  such  a  con- 
sumer protection  agency  passed  the  House, 
but  narrowly  was  filibustered  to  death  In  the 
Senate.  Senator  Percy  was  one  of  the  pro- 
posal's chief  backers. 

This  year  consumer  advocates  will  try 
again  to  establish  such  an  agency:  they  fore- 
see a  fairly  good  chance  of  success. 

Early  In  March  the  Senate  subcommittee 
on  executive  reorganization  is  e.xpected  to 
hold  hearings  on  the  proposed  agency.  At 
that  time  Senator  Percy  will  make  the  case 
that  the  crib  situation  is  a  classic  argument 
for  establishment  of  such  a  consumer-ori- 
ented agency. 

TTLTIMATE    RESPONSIBILITY 

Ultimately  the  new  Product  Safety  Com- 
mission, which  Congress  established  last  year, 
will  be  responsible  for  determining  the  safety 
of  most  consumer  products.  Including  cribs. 
But  the  new  commission  does  not  officially 
come  into  being  until  March  1  of  this  year. 
As  of  this  writing,  commission  members  have 
not  yet  been  named,  although  that  is  ex- 
pected imminently. 

Establishing  a  new  government  organiza- 
tion, selecting  its  staff,  and  having  It  become 
familiar  with  major  Issues  are  so  time  con- 
suming that  It  would  be  many  months — 
perhaps  even  several  years — before  the  com- 
mission could  get  around  to  issuing  rulings 
requiring  that  cribs  be  made  safely. 

Neither  Sei^ator  Percy  nor  other  consumer 
advocates  think  It  necessary  to  wait  that 
long,  while  some  parents  unknowingly  con- 
tinue to  buy  unsafe  cribs  and  put  their  In- 
fants in  them. 

PROMPT    RULING    SOUGHT 

Therefore,  Senator  Percy  Is  trying  to  get 
the  existing  Food  and  Dru?  Administration, 
now  responsible  for  crib  safety,  to  issue  a 
ruling  promptly. 

In  his  letter  to  PDA's  Commissioner  Ed- 
wards Senator  Percy  notes  that  15  percent 
of  cribs  checked  by  FD.A  Inspectors  failed  to 
meet  the  voluntary  standard  of  3 '4  Inch 
spacing  between  crib  slats.  "My  own  casual 
observation  of  what's  being  sold."  the  Sen- 
ator wrpte.  "particularly  in  urban  ghetto 
areas  .  .  .  leads  me  to  believe  that  the  per- 
centage of  hazardous  cribs  on  the  market  Is 
considerably  higher  than  that  found  by  your 
investigators." 

Senator  Percy's  letter  is  in  direct  reply 
to  one   of  last  November  by  Mr.  Edwards. 


The  commissioner  said  then  that  "the  Food 
and  Drug  Administration  will  move  rapidly 
to  develop  and  publish  a  proposed  regulation 
on  slat  spacing  .  .  .  just  as  soon  as  the  ap- 
propriate minimum  spacing  dimension  can 
be  determined  from  anthropometric  studies." 

But  that  study,  the  Senator's  staff  has 
found  out,  is  not  to  be  completed  until 
August. 

"What  I'm  getting  to."  writes  Senator 
Percy,  "is  why  do  we  have  to  wait?" 
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ll'rom    the    Christian    Science   Monitor, 
Feb.  20.   1973) 

Tough    BabV-Crib    Standards — FDA    Action 

Soon 

(By  Robert  P.  Hey) 

Washington. — The    U.S.     Government    Is 

about  to  require  that  unsafe  baby  cribs  be 

banned  from  the  marketplace. 

The  action  wUl  come  in  the  form  of  a 
directive  from  the  Food  and  Drug  Adminis- 
tration setting  a  number  of  safety  standards 
for  cribs.  Including  the  crucial  one:  a 
narrower  distance  between  vertical  slats  on 
crib  sides. 

The  action,  soon  to  be  announced,  comes  hi 
the  wake  of  prodding  by  Sen.  Charles  H. 
Percy  (R)  of  Illinois  and  after  stories  about 
unsafe  cribs  appeared  Ijf  a  number  of  news- 
papers. Including  this  one. 

The  principal  safety  problem  has  been  that 
there  is  too  much  space  between  the  vertical 
side  slats  of  some  cribs,  which  permits  In- 
fants' bodies  to  slip  through.  Becai";e  heads 
cannot  slip  through,  however,  strangulation 
can  result. 

problem  identified 
The  problem  first  was  identified  In  1970  by 
the  National  Product  Safety  Commission, 
which  estimated  that  200  infants  are  killed  by 
strangulation  each  year  due  to  unsafe  crib 
design.  The  commission  labeled  unsafe 
wooden  cribs  one  of  16  unreasonable  housa- 
hold  hazards. 

Thus  far  It  has  taken  the  federal  govern- 
ment almost  three  years  to  require  that  all 
cribs  be  safely  designed  and  made.  The  FDA 
Is  circulating  a  draft  of  its  proposed  cribs 
safety  standard=:  It  is  expected  to  be  made 
public  In  a  few  weeks. 

The  draft  set.s  the  m^jxlmum  distance 
between  slats  at  2'.',  Irches — the  distance 
recommended  by  FDA's  bureau  cf  child 
safety. 

If  the  FDA  follows  Its  recent  procedures, 
the  mandatory  safety  standards  may  be  in 
effect  within  a  few  weeks. 

In  the  opinion  of  consumer  advocates, 
leaving  the  problem  for  the  baby-f"rniture 
Industry  to  solve  has  not  worked.  "That  Is  why 
Senator  Percy  prodded  the  FDA  earlier  this 
year  in  s?arch  of  government  action. 

Following  the  product  safety  commission*?; 
report  In  1970.  Industry  representatives 
agreed  on  a  voUmtarv  standard  of  3';;  inches 
between  side  slats.  But  by  the  FDA's  coimt, 
15  percent  of  cribs  snbsequeiitly  made  did  not 
confrrm  to  this  standard.  Additionally,  an 
aide  to  Senator  Percy  spot  checked  cribs  in 
several  Washington  area  stores  recently  and 
found  that  about  50  percent  did  not  conform 
to  this  voluntary  standard. 

Therefore  the  .^^enator  prodded  the  FDA  for 
prompt  standards.  He  v  as  concerned  that 
crib-safety  l^sue  might  languish  for  several 
years  while  the  new  Product  Safety  Agency 
was  becoming  acquainted  with  this  and  other 
consumer  i.ssues  Established  by  Conpress 
last  year,  the  new  agency  this  spring  is  to 
assume  responsibility  for  crib  safety  and 
other  product  safety  issues. 

Senator  Percy  has  received  a  return  letter 
from  the  FDA  explaining  that  data  received 
from  sevoral  surveys  and  studies  now  "have 
provided  us  with  appropriate  technical  data 
to  develop  meaningful  safety  requirements 
for  cribs."  The  FDA  letter  concludes.  "We 
believe  the  Food  and  Drug  .'Vdmlnlstratlon  is 
moving    as    rapidly    as    possible    to   develop 


\ 


comprehensive  safety  requirements  for 
cribs" 

Howev  r,  sources  insist  it  was  the  Percy 
letter  and  the  press  stories  that  prodded  the 
FDA  into  prompt  action.  Acccrding  to  one 
Informed  estimate,  the  FDA  action  probably 
was  speeded  up  by  two  or  three  years. 

The  proposed  FDA  standard  for  slat  spac- 
ing of  2'4  Inches  is  stlffer  than  even  consumer 
advocates  had  ho^ed  for.  If  that  Is  the  final 
standard  It  would  appear  to  eliminate  the 
strangulation  problem. 

As  proposed,  the  FDA  standard  would 
govern  a  number  of  other  safety  areas. 
Among  other  things  it  would  require  that 
there  be  no  splintered  wooden  areas;  no 
sharp  hardware:  no  toys,  decorations,  cr 
other  attachments  that  do  net  meet  federal 
safety  standards. 

And  there  is  good  news  for  perspiring 
fathers  charged  with  assembling  cribs.  Un- 
der the  propcsed  standards,  each  packaged 
crib  must  contain  assembly  instructions, 
parts,  drawings,  and  specification. 


(From  the  Washington  Post,  Feb.  21.  1973) 

Infants.  Inches  and  Crib  Safety 

(By  Morton  Mintz) 

A  safety  standard  intended  to  prevent 
babies  from  strangling  between  the  slats  of 
their  cribs  is  expected  to  be  formally  pro- 
posed by  the  Food  and  Drug  Administration 
within  a  few  weeks. 

The  FDA  plan  was  disclosed  yesterday  by 
Sen.  Charles  H.  Percy  (R.-Ill.),  who  has  cru- 
saded for  such  action.  The  plan  was  also 
confirmed  by  the  FDA. 

As  many  as  200  Infant  deaths  a  year  were 
attributed  to  faulty  crib  design  by  the  Na- 
tional Commission  on  Product  Safety  in 
its  final  report  In  1970.  The  PDA  has  cited 
much  lower  figures  but  relied,  Percy  pro- 
tested, on  a  search  of  often  incomplete 
coroners'  reports. 

The  key  to  the  problem  is  the  width  be- 
tween the  slats.  The  voluntary  Industry 
standard  specifies  a  maximum  of  3'/4  Inches. 
At  least  15  per  cent  of  all  cribs  sold  fall  to 
meet  even  that  standard.  Percy  said. 

In  the  Washington  area,  more  than  50 
per  cent  of  the  cribs  sold  violated  the  Indus- 
try standard,  according  to  a  preliminary  re- 
port on  a  survey  cited  by  the  senator. 

The  FDA  standard,  which  has  yet  to  re- 
ceive final  approval,  is  expected  to  make  a 
2^8-1'ich  spacing — almost  an  incher  narrow- 
er— mandatory.  A  2 '4 -inch  width  was  recom- 
mended by  a  research  team  at  the  University 
of  Michigan,  but  the  FDA's  Bureau  of  Prod- 
uct Safety  said  that  tooling  with  which  to 
meet  that  standard  was  lacking.  The  bureau 
also  said  there  would  be  no  loss  of  safety 
from  2^8  inches. 

The  research  team,  in  a  study  for  the  FDA, 
found  that  of  67  diapered  Infants  up  to  6Vi 
months  old:  38  (57  per  cent)  had  a  com- 
pressed buttocks  diameter  of  3 '4  inches  or 
less,  23  (34  per  cent)  3  inches  or  less,  6  (9 
per  cent)  2I2  inches  or  less,  and  1  (1.5 
per  cent  1  2 '4  Inches  or  less. 

The  danger  of  strangling  arises  when  the 
Infant  slips  feet-first  through  the  slats. 

The  FDA  standard,  in  addition  to  limit- 
ing maximum  space  between  the  slats,  is 
expected  to  set  minimum  heights  for  rails, 
standardize  interior  dimensions,  provide 
specifications  for  release  mechanisms  and 
other  safety  devices,  regulate  paint  and  sur- 
face coatings,  eliminate  "toe  holds"  for 
climbing  out  of  cribs  and  forbid  sharp  edges 
and  protrusions. 

The  Bureau  of  Prodtict  Safety  said  that  It 
would  submit  the  proposed  standard  to  FDA 
counsel  Peter  Barton  Hutt  within  three 
weeks.  If  Hutt's  office  approves  the  standard 
It  would  be  published  in  the  Federal  Regis- 
ter for  comment  and  then  adoption. 

The  FDA  retains  Jurisdiction  over  product 
safety  until  activation  of  the  Commission  on 
Product   Safety.    President   Nixon   signed   a 


law  creating  the  commission  last  Oct.  28  but 
has  yet  to  name  its  chairman  and  four  mem- 
bers. He  Is  reported  to  be  planning  to  do  so 
this  week. 

Percy  said  that  implementation  of  the 
FDA  proposal  would  be  a  "significant  step 
forward."  He  previously  has  condemned  "the 
agency's  persistent  unwillingness  ...  to  set 
minimum  safety  standards  for  Infant  cribs." 

As  for  manufacturers,  he  said  some  have 
been  "callous.  .  .  .  wUimg  to  risk  tragic  In- 
Jury  by  Indecently  cutting  corners"  to  save 
the  lumber  adequate  slats  would  require. 


A  TRIBUTE  TO  HARRY  S  TRUMA^ 

Mr.  CHURCH.  Mr.  President,  on 
Tuesday,  February  6,  when  Members  of 
this  body  rose  in  tribute  to  the  late 
Harry  S  Truman,  I  was  in  Idaho  and, 
therefore,  could  not  participate.  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  one  of  America's  finest 
statesmen. 

From  the  small  Missouri  town  of 
Lamar,  where  he  was  born,  to  the  highest 
public  office  in  this  land.  Mr.  Truman 
was  the  kind  of  citizen  who  makes  de- 
mocracy work.  He  was  a  farmer,  a  rail- 
road employee,  a  mail  clerk  for  a  news- 
paper, a  bank  bookkeeper,  and  a  clothing 
store  operator.  From  these  humble  be- 
ginnings, which  molded  his  chiaracteristic 
earthy  style,  Harry  Truman  became  a 
U.S.  Senator,  a  Vice  President,  and  then 
the  President  of  this  Republic. 

During  his  10  years  of  service  in  the 
Senate,  Harry  Truman  won  reqognition 
as  chairman  of  the  Special  Committee  To 
Investigate  Contracts  Under  the  Na- 
tional Defense  Program.  His  alacrity 
saved  the  American  taxpayer  millions  of 
dollars  by  exposing  waste  and  corruption 
in  procurement  contracts.  The  relish 
and  zeal  with  which  he  pursued  his  sen- 
atorial tasks  made  him  most  reluctant  to 
leave  the-  Senate.  But  destiny  had  much 
greater  things  in  store  for  this  Mis- 
sourian.  Three  months  after  his  election 
as  'Vice  President.  Franklin  Roosevelt 
died,  and  Harry  S  Truman  succeeded 
him  as  President  of  the  United  States. 

History  will  accord  our  33d  President 
a  prominent  place  for  his  contribution 
as  President.  During  his  first  term  in 
office,  he  was  obliged  to  make  some  of 
the  most  difficult  decisions  of  this  cen- 
tury. America  was  still  at  war  when 
Harry  Truman  entered  the  White  House. 
But  momentous  occasions  have  often  pro- 
duced able  and  distinguished  leadership. 
Harry  Truman  was  no  exception.  In  fact, 
the  direction  he  gave  set  our  national 
course  for  a  generation  to  come. 

Within  his  first  6  months  as  President. 
Mr.  Truman  presented  to  the  Congress 
his  "Fair  Deal."  Out  of  this  prescription 
for  social  reform,  the  Nation  was  to  adopt 
housing'  legislation  to  attack  urban 
blight.  The  farm  program  was  improved, 
social  security  was  expanded,  and  the 
minimum  wage  was  raised.  His  Presi- 
dency brought  a  new  sensitivity  toward 
the  Federal  Government's  role  in  the 
field  of  civil  rights. 

His  foreign  policy  soon  established 
Harrj-  Truman  as  a  world  leader.  During 
his  era.  he  called  upon  the  generous 
instincts  of  the  American  people  in  creat- 
ing public  support  for  the  Marshall  plan. 
Harry  Truman  secured  this  country's 
participation  in  the  United  Nations,  and 


sought  to  uphold  its  writ  with  the  Armed 
Forces  of  the  United  States  in  Korea. 

Americans  will  remember  Harry  Tru- 
man as  much  for  his  forthright  and  un- 
assuming manner  as  for  the  accomplish- 
ments of  his  administration.  They  will 
remember  him  for  his  honesty  and  com- 
monsense,  which  never  failed  him  during 
the  turbulent  times  he  held  the  helm. 

Thus,  while  historians  record  the  mo- 
mentous decisions  of  the  Truman  era. 
his  contemporaries  are  more  likely  to 
recall  the  Harry  Truman  of  Lamar,  the 
man  of  humility  and  humanity,  who  once 
led  them  well. 


CONTINUATION  OF  OEO 

Mr.  MONDALE.  Mr.  President,  I  am 
pleased  to  join  in  cosponsoring  Senate 
Concurrent  Resolution  12.  introduced  by 
the  distinguished  Senator  from  Wiscon- 
sin (Mr.  Nelson  I  and  the  distinguished 
Senator  from  New  York  (Mr.  Javits), 
expressing  the  sense  of  the  Congress  that 
the  President  continue  OEO  operatiorus 
and  the  administration  of  its  many  vi- 
tal programs,  and  that  he  submit  a  re- 
vised budget  request  to  provide  funding 
for  OEO  through  fiscal  year  1974. 

The  recent  actions  of  OEO  Acting  Di- 
rector Howard  Phillips  are  yet  another 
illustration  of  the  administration's  dis- 
regard of  congressional  intent  and  a 
blatant  example  of  their  willingness  to 
act  illegally  to  foster  their  own  policy 
priorities. 

In  recent  weeks.  Mr.  Phillips — who  has 
not  been  confirmed,  as  required  by  law. 
by  the  Senate— has  placed  many  pro- 
grams on  a  month-to-month  funding 
basis,  has  fired  top  officials  in  OEO's 
Legal  Services  programs,  and  has  begun 
to  phase  out  programs  without  congres- 
sional approval. 

Last  year.  Congress  made  its  intent 
clear  that  OEO  programs  would  be  con- 
tinued at  least  through  June  of  1974. 
Now.  in  February  of  1973.  the  adminis- 
tration is  attempting  to  dismantle  OEO 
programs  without  any  consultation  of 
Congress.  These  actions  have  been  taken 
without  submitting  the  name  of  the  OEO 
Acting  Director  for  senatorial  advice  and 
consent,  and  without  submitting  an  ex- 
ecutive reorganization  plan,  as  required 
by  law. 

The  impact  of  these  actions  on  pro- 
grams thioughout  the  Nation  will  be  dis- 
astrous. In  Minnesota  the  OEO  Commu- 
nity Action  programs — which  would  be 
eliminated  under  the  President's  budget 
proposal — are  estimated  to  serve  over 
210.000  persons.  Yet  these  actions,  af- 
fecting millions  nationwide,  are  taken  by 
this  administration  without  observing 
either  congressional  prerogatives  or  the 
law. 

With  this  concurrent  resolution,  we 
make  a  firm  beginning  in  Congress  drive 
to  reclaim  its  authority  in  the  area  of 
OEO  funding.  Other  legislative  remedies 
may  be  necessary.  Whatever  is  done, 
however,  will  require  quick  and  effective 
action,  if  we  are  to  save  a  program  which 
has  helped  bring  hope  to  millions  over 
the  past  8  years. 

Mr.  President,  the  Washington  Post 
has  accurately  set  out  both  the  adminis- 
tration's disregard  for  the  Congress  and 
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the  need  for  congressional  action  to  save 
OEO.  I  ask  unanimous  consent  that  the 
Post  editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From  the  Washington  Post,  Feb.  22.  1973) 
OEO:   C.\To  Strikes  by  Night 

Ever  since  the  administration  appointed 
Howard  Phillips  to  be  acting  director  and  dls- 
niantler  of  the  Office  of  Economic  Oppor- 
tunity, Its  zeal  to  destroy  that  office  has  be- 
come less  and  less  seemly.  Consider  two  re- 
cent disclosures  concerning  the  way  the  pres- 
ent heads  of  the  organization  think  and 
operate.  The  first  Is  a  highly  self-revelatory 
comment  allegedly  made  by"  Mr.  Phillips  to 
Ted  Telzlaff.  the  fired  head  of  the  Legal  Serv- 
ices program,  last  summer. 

"Every  country  needs  Its  Cato  .  .  .  Well.  I'm 
going  to  be  this  country's  Cato.  Carthage  was 
destroyed  because  it  was  rotten.  I  think  Legal 
Services  Is  rotten,  and  It  will  be  destroyed." 

The  second  is  an  internal  OEO  memoran- 
dum discussing  strategies  for  handling  Con- 
gress as  the  process  of  dismantling  OEO  is 
accomplished.  The  memorandum  says: 
"Thus,  unless  a  focus  on  OEO  Is  politically 
desirable,  program  transfers  and  shutdowns 
should  be  prompt,  before  the  opposition  mus- 
ters strength  (or  will)  to  put  Humpty 
Dumpty  together  again."  And.  again,  the 
memorandum  calls  for  "a  swift  and  success- 
ful dismemberment"  of  OEO  by  June  30, 
before  there  Is  time  for  "congressional  oppo- 
sition to  gather  and  develop  a  legislative 
counterstrategy." 

Despite  a  statement  from  OEO  that  the 
memorandum  was  nothing  more  than  a  staff 
paper  reflecting  the  views  of  only  one  man, 
•he  events  set  in  train  by  Mr.  PhUUps  since 
his  assumption  of  the  office  a  couple  of  weeks 
ago,  suggest  that  the  main  lines  of  thought 
embodied  in  his  personal  statement  and  in 
the  congressional  strategy  paper  are  rapidly 
being  put  Into  practice.  Without  going 
through  all  the  gory  details  of  the  dis- 
mantling, a  few  examples  of  what  has  hap- 
pened during  Mr  Phillips'  brief  tenure  will 
demonstrate  the  pattern. 

On  Januarj-  29.  Mr.  Phillips  sent  out  a  di- 
rective announcing  the  phase-out  of  the 
grants  under  section  221  of  the  Economic  Op- 
portunity Act.  which  provide  general  support 
for  the  Community  Action  Agencies.  The 
Presidents  fiscal  year  1974  budget  contains 
no  item  to  support  the  Community  Action 
Agencies  iCAAs).  In  the  same  directive, 
Mr.  Phillips  forbade  conununitv  action 
directors  to  lise  OEO  funds  to  travel, 
presumably  to  hinder  them  from  getting 
together  to  generate  any  kind  of  protest 
against  his  course  of  action.  The  directive 
also  suspended  appeals  and  hearing  proce- 
dures generally  provided  in  cases  of  re- 
fusals to  refund.  And.  over  in  Legal  Serv- 
ices, although  there  are  promises  that  the 
administration  will  ask  again  for  a  corpora- 
tion to  shelter  the  program,  the  people  In 
the  field  are  being  held  on  such  a  short  finan- 
cial tether  that  their  morale  is  cracking. 
Some  programs  are  borrowing  money  and 
others  are  closing  down. 

If  bamboozling  the  Congress  while  Catolng 
the  poverty  programs  and  the  hopes  of  the 
pcor  are  mdeed  the  aims  of  Mr.  Phillips' 
program,  then  his  efficiency  and  his  success 
rival  any  governmental  accomplishments  we 
have  seen  In  this  town  in  a  long  time  Never 
mind  that  Congress  may  have  Intended 
something  else,  that  the  President's  budget 
message  seemed  to  promise  continued  Legal 
Services  and  never  mind  that  workers  are 
losing  their  jobs  and  the  poor  are  losing 
hope.  Under  the  Phillips  assault,  the  walls 
are    tumbling   down. 

But,  that  doesn't  .seem  to  be  what  Con- 
gress   Intended.    Over    the    years.    Congress 


has  tightened  up  the  broad  discretion  origi- 
nally delegated  to  the  director  of  OEO  with 
respect  to  CAAs  to  the  extent  that  last  year 
In  authorizing  fiscal  '73  and  fiscal  '74  funds 
It  also  specifically  earmarked  local  Initia- 
tive— that  Is,  basic  support  for  the  Com- 
munity Action  Agencies — for  both  fiscal 
years.  And  the  Duration  of  the  Program  sec- 
tion of  the  act  mandates  the  director  to  carry 
out  the  program,  including  Communitv 
Action,  through  June  30.  1975.  Never  mind 
th«  Intend  of  Congress,  though,  the  strate- 
gy paper  takes  care  of  all  of  that.  Give  Sen. 
Norrls  Cotton  (R-N.H.)  "courtesy  advice 
only."  Give  Sen.  Warren  G.  Magnuson  (D- 
Wash.)  courtesy  advice  because  he  is  "not 
thoroughly  acquainted  with  programs  and 
concerned  about  duplication  of  HEW  and 
labor  activities." 

There  Is  touch-up  strategy  for  a  number 
of  members  of  both  Houses  but  mainly 
there  are  the  admonitions  to  "avoid  con- 
frontation between  the  constitutional  pow- 
ers of  the  President  and  the  Congress."  to 
take  the  Issues  through  the  appropriations 
committees  rather  than  those  with  legisla- 
tion Jurisdiction  and,  above  all,  to  "present 
the  Congress  with  a  fait  accompli:'  There 
is  also  arrogance  and  at  least  the  appear- 
ance of  lawlessness.  There  is  impoundment 
and  the  apparent  avoidance  of  the  proce- 
dures Congress  has  set  up  for  the  reorganiza- 
tion of  the  government. 

In  a  word,  there  is  a  brazen  usurpation 
of  the  powers  of  Congress  and  as  crass  an 
assault  on  its  prerogatives  as  we  can  imag- 
ine. All  of  this  is  being  done  by  an  ad- 
ministration which  came  to  power  on  a  law 
and  order  theme  and  by  a  director  who  has 
yet  to  utter  a  word  of  testimony  before  a 
congressional  committee  in  confirmation 
hearings  or  elsewhere.  The  question  finally 
comes  down  to  whether  the  Congress  has 
either  the  will  or  the  Initiative  to  stop  this 
modern  day  Cato  in  his  tracks.  If  it  does 
not.  it  is  not  Just  the  powers  and  the  pride 
of  the  Congress  that  will  have  suffered — 
though  suffer  they  surely  wlll--lt  will  be  the 
poor  who  are  blasted  all  over  the  landscape 
and  it  Is  our  national  decency  and  the  qual- 
ity of  the  fabric  of  the  lives  of  all  the  rest 
of  us  that  will  have  been  severely  eroded. 


EXTENSION  OF  THE  EDUCATION  OF 
THE  HANDICAPPED  ACT 

Mr.  DOLE.  Mr.  President,  I  am  sup- 
porting my  colleague  from  West  Virginia 
(Mr.  Randolph)  in  his  bill  to  extend  the 
Education  of  the  Handicapped  Act.  pub- 
lic Law  91-230.  I  have  only  to  look  at  the 
accomplishments  made  possible  in  my 
owTi  State  of  Kansas  to  assume  this  po- 
sition. Similar  accomplishments  to  those 
of  Kansas  have  also  resulted  in  other 
States. 

Kansas  has  an  estimated  58,000  handi- 
capped children.  In  fiscal  year  1972  alone, 
approximately  $2.5  million  in  Federal 
dollars  went  to  Kansas  to  assure  that 
these  handicapped  children  would  re- 
ceive the  special  education  services  they 
need.  Still  only  about  50  percent  of  those 
58,000  children  are  receiving  necessary 
special  services. 

In  addition  to  the  money  Kansas  and 
other  States  receive  under  part  B  of  this 
act  which  assists  them  in  delivering  ap- 
prtipriate  classroom  experiences  for  the 
full  range  of  handicapped  children,  the 
Federal  support  to  Kansas  made  possible 
the  establishment  of  a  model  preschool 
program  and  a  model  learning  disability 
center.  These  programs  aim  at  radiating 
their  impact   throughout  the  State   to 


serve  handicapped  preschoolers  and 
learning  disabled  children.  An  instruc- 
tional media  and  materials  center,  which 
provides  the  specialized  instructional 
methods  and  materials  for  handicapped 
children  and  their  teachers,  is  busy  re- 
sponding. Research  and  demonstration 
support  to  the  University  of  Kansas  has 
resulted  in  the  development  of  extensive 
and  proven  curriculum  matei-ials  for  im- 
mediate use  by  educators  in  training 
handicapped  children  to  achieve  basic 
social  and  personal  living  skills. 

Federal  aid  both  to  the  Kansas  State 
Education  Agency  and  to  our  colleges 
and  universities  in  support  of  training 
special  education  personnel  made  possible 
the  emergence  a  cadre  of  highly  skilled 
special  educators — an  essential  link  in 
educating  handicapped  children. 

Kansas  needs  our  continued  commit- 
ment to  educational  opportunity  for 
handicapped  chidlren,  as  do  all  of  our 
Nation's  States. 


PEACE  DEPENDS  ON  AMERICA'S 
INTENTIONS 

Mr.  CHURCH.  Mr.  President,  residents 
of  Caldwell,  Idaho.  Diane  and  Michael 
Jones,  recently  returned  from  Vietnam 
after  spending  2  years  there  at  a  civilian 
rehabilitation  center  sponsored  by  the 
American  Friends  Service  Committee  in 
Saigon.  Diane  Jones  expressed  her  view.s 
of  the  Vietnam  cease-fire  in  a  recent 
article  in  the  Intermountain.  Idaho.  Ob- 
server, which  I  should  like  to  share  with 
my  Senate  colleagues. 

I  ask  unanimous  consent  that  her  ar- 
ticle be  printed  here  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Vietnam  Cease-Pire:  Peace  Depends  o.n' 
Our  Intentions 
( By  Diane  Jones) 

What  are  the  prospects  for  the  settlement 
which  President  Nixon  has  declared  will 
"bring  peace  with  honor  to  Vietnam  and 
Southeast  Asia  "?  Henry  Kissinger  has  called 
the  ceasefire  "fragile  "  and  according  to  the 
press  many  leaders,  including  Idaho's  Sen. 
Prank  Church,  are  not  convinced  that  the 
present  ceasefire  necessarily  means  an  end 
to  the  war:  they  are  waiting  to  watch  tlie 
developments  of  the  next  few  weeks.  After 
years  of  fighting,  most  Vietnamese  people 
desire  peace  more  than  anything  else,  but 
there  was  no  cheering  and  dancing  In  the 
Saigon  streets  when  the  ceasefire  was  an- 
nounced. The  Vietnamese  have  seen  other 
ceasefires  come  and  go,  and  they,  too.  are 
waiting  to  se^  what  happens. 

For  most  Americans  the  major  significance 
of  the  peace  agreement  seems  to  be  that  the 
U.S.  is  finally  pulling  cut  of  the  conflict  and 
American  P.O.W.'s  are  returning  home.  But 
is  our  government  really  pulling  out?  Though 
U.S.  troops  must  be  withdrawn  within  60 
days  of  the  signing,  thousands  of  U.S.  civil- 
ians are  staying  behind  in  South  Vietnam  to 
take  over  many  functions  which  U.S.  military 
personnel  once  performed.  Last  November 
25th  the  Nev;  York  Times  reported  that  the 
U.S.  Department  of  Defense  wai  planning 
to  maintain  on  government  contract  10.000 
civilian  advisors  and  technicians  in  the  South 
after  a  ceasefire.  According  to  the  Times 
civilians  were  being  hired  for  jobs  that  range 
from  operating  logistics  computers  for  the 
Saigon  army  to  training  South  Vietnamese 
Air  Force  pilot.';  and  repairing  the  complex 
military  communications  system  left  behind 
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by  the  U.S.  At  che  lime  the  article  was  writ- 
ten, about  5,000  of  these  civilian  advisors  had 
already  arrived  in  Saigon  and  others  were 
being  flown  in  almost  dally.  Although  Article 
4  of  the  peace  agreement  states  broadly  that 
"the  United  States  will  not  continue  Its  mUl- 
tary  involvement  .  .  .  [In]  South  Vietnam," 
the  prohibition  against  advisors  to  the  armed 
forces  only  specifically  includes  "military  ad- 
visors." The  wording  of  the  agreement  there- 
,  fore  apparently  leaves  a  loophole  for  the  U.S. 
to  continue  services  to  the  Saigon  army  by 
amploylng  civilians. 

Many  of  the  new  civilian  sidvlsors  are 
ex-mlUtary  men,  as  the  Los  Angeles  Times 
reported  on  November  29th.  An  Australian 
acquaintance  who  was  in  Bangkok  In  Octo- 
ber reports  that  he  stayed  in  a  hotel  full 
of  American  Air  Force  men  from  South  Viet- 
nam who  were  being  "converted  to  civilian 
status"  and  were  scheduled  t-o  be  returned 
to  Vietnam.  Civilians  have  been  known  to 
carry  out  military  efforts  for  the  U.S.  in  the 
past,  as  In  Laos  when  civilan  Air  America 
pilots  were  running  secret  bombing  missions 
long  before  the  air  war  there  was  made 
known  to  the  public.  The  buildup  of  U.S. 
civilian  advisors  to  the  Saigon  armed  forces 
is  unpleasantly  reminiscent  of  the  early 
19G0S,  when  Increasing  use  of  military  ad- 
visors In  Vietnam  slowly  pulled  America 
Into  direct  participation  In  the  war. 

Besides  maintaining  a  large  American 
presence  In  the  South,  Nixon  declared  in  his 
ceasefire  announcement  speech  that  the  U.S. 
will  continue  to  recognize  »he  Thleu  regime 
as  "the  sole  legitimate  government  of  South 
Vietnam"  and  will  continue  sending  aid  to 
that  government.  This  is  in  spite  of  the  fact 
that  the  ceasefire  agreement  was  signed  by 
all  parties  to  the  peace  talks  and  implies 
equal  status  for  the  Saigon  and  Liberation 
Front  governments.  Nixon's  statement  In 
favor  of  Thleu  seems  opposed,  at  least  in 
spirit,  to  the  agreement,  which  provides  that 
"foreign  countries  shall  not  Impose  any 
political  tendency  or  personality  on  the 
South  Vietnamese  people." 

In  case  the  ceasefire  breaks  down  arid 
Thleu  finds  himself  In  trouble,  U.S.  troops 
and,  more  Importantly  bombers  will  not  be 
far  away.  Many  of  the  troops  withdrawn 
from  Vietnam  have  been  sent  directly  to 
bases  In  Thailand,  and  the  Nav>-  has  recently 
increased  Its  force  off  the  coast  of  Vietnam 
Dr.  Kissinger  stated  in  his  press  conference 
on  the  ceasefire  that  the  maintenance  of 
these  forces  depends  on  the  "war  situation" 
and  implied  that  there  are  no  plans  to  reduce 
them. 

Since,  as  it  has  been  said  many  times,  the 
success  of  the  ceasefire  depends  almost  en- 
tirely on  the  spirit  in  which  it  Is  carried  out, 
let  us  consider  the  attitude  of  the  man  In 
Saigon  which  the  US.  has  chosen  to  continue 
supporting.  Although  President  Nixon  an- 
nounced that  Saigon  gave  Its  full  support  to 
the  peace  agreement,  later  press  reports  Indi- 
cate that  Thleu  does  not  Intend  to  bend  very 
far  in  order  to  keep  the  peace.  A  Januarv- 
24th  wire  service  article  quoted  Thleu  as  say- 
ing that  his  120,000  man  police  force  and  his 
million  man  army  will  never  be  disbanded. 
Three  days  later  a  French  press  source  re- 
ported that  Thleu  had  ordered  police  and 
army  to  "shoot  on  sight"  anv  Communist 
before  or  after  the  ceasefire.  'Thleu's  order 
as  one  might  guess,  goes  directly  counter  to 
the  peace  agreement,  which  specifically  pro- 
hibits "all  acts  of  reprisals  and  discrimina- 
tion against  Individuals  or  organizations 
that  have  collaborated  with  one  side  or  the 
other."  The  agreement  also  Indicates  that 
within  a  period  of  time  all  Vietnamese  forces 
in  the  South.  Including  Saigon's  will  be  at 
least  partially  demobilized.  Repeatedly  Thleu 
and  his  spokesmen  have  predicted  that  the 
ceasefire  will  not  work.  Thleu  has  also  stated 
that  only  a  strong  armv  will  be  able  to  pro- 
tect South  Vietnam  and  that  If  the  war  con- 
tinues South   Vietnam   will   get  help   from 


many  nations.  When  asked  if  he  would  get 
help  from  the  U.S..  he  replied,  "Let's  see  In 
a  few  days" 

In  evaluating  our  hopes  and  fears  for  the 
ceasefire,  it  may  be  tiseful  to  recall  briefly 
a  similar  ceasefire  agreement  signed  iS'/i 
years  ago  at  Geneva.  Like  the  present  agree- 
ment, that  one  was  to  provide  for  the  self- 
determination  of  the  South  Vietnamese  peo- 
ple. However,  as  the  Pentagon  Papers  tell 
us,  shortly  after  the  signing  the  Elsenhower 
administration  decided  that  the  agreement — 
which  the  U.S.  had  promised  to  respect — was 
a  "disaster"  and  plans  were  approved  to 
throw  full  support  behind  the  French-In- 
stalled Diem  government  In  the  South.  The 
result  was  that  in  1956  Diem,  with  powerful 
American  backing,  refused  to  cooperate  In 
organizing  the  nationwide  elections  that  had 
been  provided  for  In  the  Geneva  agr^ment. 
The  reason  the  U.S.  supported  Diem  In  un- 
dermining the  elections  was  that,  as  Secre- 
tary of  State  Dulles  said,  It  was  "undoubt- 
edly true  that  elections  might  mean  unifi- 
cation of  Vietnam  under  Ho  Chi  Mlnh."  In 
other  words.  Ho.  who  fought  both  the  Jap- 
anese and  French,  was  a  national  hero,  and 
despite  the  fact  that  he  was  a  Communist 
he  would  have  won  a  fair  election  with  ease. 
It  was  at  that  point  that  the  U.S.  decided 
to  step  in  and  try  to  alter  the  balance  of 
power  In  Vietnam,  and  16  years  of  bloody 
and  indecisive  warfare  ensued.  Now.  in  1973. 
we  have  again  reached  a  point  at  which  the 
U.S.  can  decide  either  to  step  out  completely 
and  allow  the  Vietnamese  to  work  out  their 
future,  or  to  remain  In,  continue  to  support 
one  faction,  and  try  again  to  determine  the 
future  for  them. 

The  Vietnamese  tell  us  that  they  fought 
1,000  years  to  rid  themselves  of  Chinese 
domination  and  100  years  to  throw  out  the 
French.  As  long  as  there  Is  any  attempt  at 
foreign  control  of  their  society,  whether  by 
Chinese.  French  or  Americans,  the  fighting 
will  go  on.  The  sooner  all  foreigners  are  out. 
completely  out.  the  sooner  the  Vietnamese 
will  be  able  to  make  their  own  peace. 


SENATOR  BUCKLEY  COMMENTS  ON 
THE  SENATE 

Mr.  PERCY.  Mr.  President,  the  dis- 
tinguished Senator  from  New  York.  Sen- 
ator Buckley,  has  written  an  article  in 
the  National  Review  in  which  he  de- 
scribes, quite  captivatingly,  his  impres- 
sions of  this  honorable  body. 

Senator  Buckley,  who  took  office  2 
years  ago.  has  written  from  the  point  of 
view  of  a  newcomer  and  a  self-described 
"innocent "  at  that.  He  has  written  with 
a  charm  and  freshness  of  outlook  that 
those  of  us  who  have  been  here  longer 
sadly  tend  to  lose  as  time  passes. 

The  Senator's  account  of  his  initial 
reactions  to  the  Senate  stirred  in  me 
memories  of  my  owti  first  days  here. 

I  recalled,  for  example,  how  I  used  to 
roam  about  the  floor  of  this  Chamber 
to  follow  the  course  of  debate — an  ac- 
tivity prompted  by  my  hearing  impair- 
ment— until  my  colleagues  kindly  moved 
my  seat  from  the  far  reaches  of  the 
Chamber,  where  freshmen  usually  are 
put,  to  a  more  central  location. 

But  Senator  Buckley's  article  is  en- 
joyable not  only  for  its  human  interest. 
It  is  also  worth  while  for  Its  discussion  of 
our  structures  and  procedures.  The  Sen- 
ator asserts  that  our  ever-increasing 
workload  lies  at  the  heart  of  our  problems 
and  he  ofifers  an  innovative  approach  to 
dealing  with  the  work:  Placing  as  much 
of  our  legislative  business  as  possible  on 
a  2-year  cycle. 


Mr.  President,  I  commend  Senator 
Buckley's  article  to  my  colleagues.  I 
think  they  will  find  it  delightful  and  in- 
structive. I  thank  the  Senator,  whom  I 
hold  in  the  highest  regard,  for  having 
written  it. 

A  slightly  abridged  version  of  Senator 
Buckley's  article  appeared  in  the  Feb- 
ruary- 11  Washington  Star-News.  A  col- 
umn by  James  J.  Kilpatrick  comment- 
ing on  Senator  Buckleys  article  ap- 
peared in  the  same  issue.  I  ask  unani- 
mous consent  that  both  articles  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Report  on  2  Years  in  Wonderland 
(By  James  J.  Kilpatrick) 

James  Lane  Buckley  came  to  the  United 
States  Senate  two  years  ago.  Until  that  very 
day,  hour,  and  moment,  he  had  held  no  po- 
litical office  of  any  sort.  Yet  he  had  achieved 
the  unthinkable:  Running  on  the  Conserva- 
tive party  ticket,  he  had  won  the  seat  held 
in  other  years  by  such  luminaries  as  Robert 
Kennedy. 

Now  Buckley  has  written  a  small  reflective 
essay,  published  in  the  current  issue  of  Na- 
tional Review,  and  reprinted  on  page  3  of  this 
section,  commenting  upon  the  institution  of 
the  Senate.  He  likes  it.  But  after  two  years, 
he  still  views  the  Senate  with  the  grave  per- 
plexity of  Alice  playing  croquet  with  the 
Queen. 

Buckleys  piece  is  certain  to  become  a 
classic  in  Its  field.  He  Is  awed  by  the  Senate, 
but  it  Is  the  awe  of  a  child  at  a  zoo.  He  ap- 
proaches his  elders  as  innocentlv  as  Little 
Miss  Marker  Invading  a  crap  game.  What,  he 
wonders,  is  this  marvelous  device?  Why, 
James,  that  Is  called  a  unanimous  consent 
agreement. 

In  the  thickets  of  the  committee  svstem, 
the  Junior  senator  from  New  York  came  to 
appreciate  the  staggering  volume  of  business 
that  courses  through  the  Congress.  He 
learned,  as  other  newcomers  have  learned  be- 
fore him.  the  pervasive  influence  wielded  by 
committee  staffs.  He  discovered  that  the 
focus  of  a  bill  can  disolve  like  the  smile  of 
the  Cheshire  Cat.  He  found  that  bills  did  not 
always  mean  what  they  seemed  to  mean. 

In  Alice's  Looklng-Glass  World,  as  the 
Queen  explained.  "It  takes  all  the  running 
you  can  do,  to  keep  in  the  same  place."  So. 
too.  with  the  Senate.  Buckley  remalhs  amazed 
at  the  phenomenon  of  the  legislative  flash- 
flood.  One  day  the  floor  is  quiet.  The  next  day 
some  bill  comes  along  that  may  involve  "new 
programs  that  will  have  an  enormous  Impact 
on  American  society,  on  the  States,  or  on  the 
economy — programs  that  in  time  mav  grow 
Into  multlbilHon-dollar  commitments" 

"Yet  maa«r  of  these  bills."  savs  Buckley, 
"will  be  enacted  with  little  real  examination 
by  most  of  the  senators  who  will  have  to  vote 
yea  or  nay  on  them,  and  with  less  than  ade- 
quate comprehension  of  what  the  bill 
Involves." 

Buckley  is  among  the  most  modest  men  in 
public  life.  Respectfully,  as  becomes  a  church 
soloist  addressing  99  prima  donnas,  he  pleads 
for  adequate  staff  and  adequate  office  space. 
"At  the  root  of  most  of  the  problems  of  the 
Senate  Is  the  enormous  expansion  of  federal 
activities  in  recent  years."  The  senator  who 
tries  conscientiously  to  keep  up  with  his  Job 
soon  discovers  that  a  week  of  onlv  seven  days 
Is  too  short.  He  needs  help  that'the  present 
system  does  not  provide. 

He  advances  a  novel  suggestion,  to  place  as 
much  of  the  legislative  business  as  possible 
on  a  two-year  cycle:  Let  committees  work  on 
bills  In  the  odd-numbered  years,  affording 
ample  time  for  hearings  and  for  public  edu- 
cation: and  let  the  two  houses  vote  upon  the 
reported  bills  In  the  even-numbered  years. 
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For  all  the  frustrations — Buckley  finds  his 
days  are  splintered  every  morning  before  he 
has  time  to  look  at  them  whole — the  Senate 
offers  even  the  newcomer  a  chance  to  mold 
public  policy.  To  be  sure,  "it  is  not  an  in- 
stitution to  which  the  impatient  should 
gravitate."  But  the  senator  who  masters  his 
job  can  feed  his  ideas  "into  the  nation's  in- 
formational bloodstream."  The  Senate,  he 
concludes,  is  all  in  all  "a  good  place  to  be." 
And  those  who  know  this  quiet  and  thought- 
ful senator  from  New  York  may  agree  that  It 
is  good  to  ha\e  him  there. 


Notes  of  an  Earnest  Freshman 
(By  Senator  James  L    Buckley) 

On  Jan.  22.  1971.  Jacob  Javlts,  pursuant  to 
custom,  escorted  me  down  the  center  aisle  of 
the  United  States  Senate  Chamber.  Vice  Pres- 
ident Agnew  swore  me  In.  and  I  was  handed 
a  pen  with  which  I  entered  my  name  on 
the  books  of  the  Senate.  I  then  walked  a  few 
steps  to  my  desk  on  the  Republican  side  of 
the  aisle.  I  had  become  the  Junior  senator 
from  the  state  of  New  York.  Or.  as  senatorial 
courtesy  has  it.  the  distinguished  and  honor- 
able Senator  from  the  great  State  of  New 
York. 

Rarely  has  anyone,  distinguished  and  hon- 
orable— or  otherwise — entered  the  United 
States  Senate  so  Innocent  of  the  mechanisms 
of  a  legislative  body  or  of  the  Impact  of 
politics  on  the  legislative  process.  Prior  to 
my  election  I  had  never  held  public  office  or 
participated  In  any  organized  political  effort 
other  than  the  third-party  mayoral  and  sena- 
torial campaigns  of  the  brothers  Buckley. 

Shortly  after  my  election  Cllf  White,  my 
campaign  manager  and  guide  into  the  po- 
litical world,  organized  a  private  dinner  with 
a  few  of  the  senior  Republican  senators  so 
that  I  might  acquire  a  better  feel  for  the 
life  I  was  about  to  enter. 

I  had  hoped  to  get  specific  advice  on  how 
to  go  about  the  Job  of  being  an  effective 
senator.  What  I  got  Instead  were  affable  as- 
surance^-^s  the  effect  that  anyone  capable  of 
wlnnl;Jg  election  to  the  Senate  would  find  no 
dlffi^lty  in  getting  along  once  in  it.  This  was 
bXI,  In  Its  own  way,  reassuring;  but  I  did  not 
emerge  from  that  dinner  with  the  mother- 
lode  of  hard,  practical  information  that 
would  help  me  thread  my  way  through  the 
complexities  of  the  senatorial  life. 

The  first  formal  business  for  a  senator- 
elect  Is  the  meeting  with  the  Sergeant  at 
Arms  and  the  Secretary  of  the  Senate,  who 
give  you  tl^e  basic  housekeeping  instructions, 
take  from  you  sample  signatures  for  franking 
privileges,  and  explain  insurance  and  retire- 
ment benefits,  as  well  as  such  perquisites 
as  the  right  to  a  District  of  Columbia  license 
plate,  numbered  according  to  one's  rank  in 
the  Senate  pecking  order. 

At  that  meeting  I  v.as  presented  with  three 
books:  The  Rules  and  Manual  of  the  United 
States  Senate;  an  exegesis  thereof  by  the 
chief  parliamentarian.  Dr.  Floyd  Rlddlck;  and 
the  Congressional  Directory  for  the  second 
session  of  the  prior  Congress.  I  determined 
to  spend  the  next  few  weeks  mastering  the 
parliamentary  rules,  but  soon  bogged  down 
in  their  intricacy. 

I  would  learn  to  my  relief  that  the  Senate 
operates  In  a  reasonably  free  and  tolerant 
manner,  and  that  much  of  its  business  Is  con- 
ducted not  so  much  by  the  rule  book  as  toy 
continuing  recourse  to  unanimous-consent 
agreements.  Those  who  do  know  the  rule 
book,  however,  are  equipped,  at  critical  mo- 
ments, to  take  HJ*  parliamentary  advantage. 

New  senators  learn  that  they  are  expected 
to  carry  the  principal  burden  of  presiding 
over  the  Senate.  For  someone  like  me.  who 
has  never  presided  over  any  function  or 
even  .scanned  Robert's  Rules  of  Order,  the 
prospect  seemed  ominous.  It  wasn't  all  that 
difficult,  however,  because  sitting  Immedi- 
ately in  front  of  the  Chair  Is  one  of  the 
three  parliamentarians,  who  whispers  up  the 


appropriate  instruction.  The  most  difficult 
task  is  to  learn  the  Identity  of  80  or  90  brand 
new  faces,  together  with  state  of  origin,  so 
that  one  can  recognize  the  Senator  from  So- 
and-so  without  any  excessive  or  obvious 
fumbling. 

During  this  orientation  period,  I  Intro- 
duced myself  to  the  Senate  Republican  lead- 
ership— to  Minority  Leader  Hugh  Scott,  Mi- 
nority Whip  Bob  Griffin,  Chairman  Gordon 
Allott  of  the  Republican  Policy  Committee, 
and  Cha-rman  Margaret  Chase  Smith  of  the 
Republican  Conference. 

One  important  call  was  at  the  office  of 
Senator  Wallace  Bennett,  chairman  of  the 
Republican  Committee  on  Committees.  In 
order  to  learn  how  committee  assignments 
were  made,  and  to  register  my  preferences. 
The  process  Is  in  fact  mechanical.  Once  the 
minority  vacancies  on  the  various  committees 
become  known,  the  Republican  members  of 
the  incoming  class  line  up  in  order  of  sen- 
iority, and  take  their  pick.  Each  senator  is 
appointed  to  two  major  committees,  and 
often  to  one  or  more  minor  ones.  My  own 
initial  assignments  were  to  Public  Works, 
Space,  and  the  District  of  Columbia, 
n 

It  was  in  ccmmittee  work  that  I  first  came 
to  appreciate  the  enormous  volume  of  busi- 
ness that  courses  through  the  Congress,  and 
Its  Implications.  It  Is  not  unusual  to  find 
meetings  or  hearings  Involving  as  many  as 
three  committees  or  subcommittees  of  which 
one  Is  a  member  scheduled  for  the  same  time. 
each  involving  business  of  some  Importance. 

One  either  spreads  himself  thin  by  putting 
in  token  appearances  at  each,  or  devotes 
himself  to  one  meeting,  relying  on  an  over- 
worked staff  member  to  keep  abreast  of  what 
Is  going  on  in  the  other  two.  I  have  yet  to 
be  conviriced  that  there  isn't  somewhere  in 
the  bowels  of  the  Capitol  a  computer  pro- 
gramed to  arrange  as  many  conflicting  ap- 
pointments as  possible. 

The  committee  system  constitutes  a  dele- 
gation of  responsibility  for  legislative  work 
In  designated  areas.  It  should  not  be  as- 
sumed, however,  that  a  given  committee  will 
be  representative  of  the  Senate  as  a  whole. 
Senators  naturally  tend  to  gravitate  to  those 
committees  that  interest  them  most  or  who.se 
work  Is  most  Important  to  their  particular 
constituencies,  and  a  committee  can  become 
as  "mission-oriented"  as  an  execiitive  agency. 

Given  the  broad  range  of  viewpoints  rep- 
resented on  each  side  of  the  aisle,  the  require- 
ment that  each  committee  have  a  majority 
and  minority  membership  roughly  compa- 
rable to  that  of  the  Senate  as  a  whole  is  no 
guarantee  that  It  will  reflect  the  political 
spectrum  In^any  other  sense.  Thus  commit- 
tee reports  are  too  often  "selling  documents" 
that  do  not  provide  other  senators  with  the 
kind  of  balanced  information  needed  to  help 
them  reach  a  reasonably  educated  opinion 
regarding  a  particular  bill's  merits. 

It  isn't  long — especially  if  controversial 
and  complex  legislation  Is  being  worked  on — 
before  a  newcomer  senses  the  enormous  In- 
fluence wielded  by  committee  staffs.  These 
are  usually  heavily  loaded  in  favor  of  the 
majority  party,  in  terms  both  of  outlook  and 
of  availability  to  committee  members.  Time 
and  again,  after  new  points  are  raised  In  com- 
mittee, the  staff  will  disappear  to  return  the 
next  day  with  what  Is  often  a  significantly 
new  or  considerably  refocused  bit  of  legisla- 
tion. 

It  can  be  extraordinarily  difficult  for  com- 
mittee members,  even  those  particularly  con- 
cerned with  the  legislation  In  question,  to 
keep  up  with  what  Is  happening  to  it.  There 
simply  isn't  time  for  a  member  to  rethink 
and  reconsider  ev&y'  interlocking  provision 
of  a  complex  bill  each"  time  a  substantive 
change  Is  made — hence  the  heavy  reliance  on 
staff.  Furthermore,  committees  often  work 
under  enormous  time  pressures  to  report  out 
particular  pieces  of  legislation  by  certain 
deadlines  which  at  times  are  set  not  so  much 


by  the  natural  rhythm  of  the  legislative 
process  as  by  political  considerations. 

Thus  major  legislation  Is  often  rushed 
through  committee,  reported  out  on  the  fioor 
of  the  Senate,  and  put  to  a  vote  with  few 
senators  fully  understanding  it.  It  must  be 
understood  that  it  is  virtually  impossible  for 
a  senator  to  keep  up  with  most — let  alone 
all — of  the  significant  legislation  being  con- 
sidered by  committees  other  than  his  own.  I 
do  not  refer  to  legislation  that  grabs  the 
headlines  and  occasions  national  debate:  A 
senator  has  to  examine  such  legislation  In 
some  detail  If  only  to  answer  his  mail  and 
reply  to  reporters'  questions.  It  Is,  after  all, 
by  his  positions  on  conspicuous  legislation 
that  he  establishes  his  political  Identity. 

Most  of  the  bills  considered  by  the  Senate 
are  relatively  inconspicuous — though  by  no 
means  unimportant.  They  may  Involve  new 
programs  that  will  have  an  enormous  impact 
on  American  society,  on  the  states,  or  on 
the  economy;  programs  that  In  time  may 
grow  Into  multlbllllon -dollar  commitments. 
Yet  many  of  these  bills  will  be  enacted  with 
little  real  examination  by  most  of  the  sena- 
tors who  will  have  to  vote  yea  or  nay  on 
them,  and  with  less  than  adequate  compre- 
hension of  what  the  bill  Involves. 

The  average  senator  simply  does  not  have 
sufficient  legislative  help  to  get  a  proper 
analysis  of  every  bill  that  Issues  from  the 
legislative  mill.  Too  many  bUls  are  called  to 
a  vote  before  the  iiik  has  dried  on  the  ex- 
planatory report.  Thus,  all  too  often  a  sena- 
tor's vote  Is  based  simply  on  a  summary 
description  of  the  bill  (which  can  be  totally 
Inadequate),  plus  whispered  conversations 
with  colleagues  who  may  or  may  not  have 
detailed  Information  as  to  Its  content — all  in 
the  15-mmute  period  allowed  for  voting  after 
the  bells  ring  to  summon  him  to  the  floor. 

Technically  speaking,  any  senator  can  in- 
sure that  adequate  time  Is  allowed  for  de- 
bate of  any  bill.  He  can  simply  register  his 
refusal  to  agree  to  a  unanimous-consent 
agreement  limiting  the  time  allotted  for 
debate.  This  presupposes,  however,  that  he 
has  had  enough  advance  warning  of  the  par- 
ticular mischief  at  hand  to  record  a  timely 
objection  to  any  agreement  to  which  he  is 
not  a  party.  It  also  presupposes  that  he  will 
be  able  to  educate  and  energize  a  sufficient 
number  of  his  all-too-preoccupied  colleagues 
to  assure  himself  of  sufficient  floor  support  to 
make  the  effort  worthwhile. 

I  recall  one  case  in  my  own  experience — 
although  there  are.  unfortunately,  many 
more — that  dramatizes  the  pressures  under 
which  the  Senate  operates. 

In  early  1971,  Gov.  Daniel  Evans  of  Wash- 
ington suggested  the  need  for  legislation  to 
cope  with  economic  disasters;  It  would  be 
similar  to  existing  legislation  designed  to 
cope  with  natural  disasters.  The  law  he  pro- 
posed would  be  narrow  in  Its  focus,  providing 
relief  on  a  short-term,  emergency  basis  to 
help  communities  ride  out  sudden  econmoic 
catastrophes. 

Two  bills  Incorporating  this  approach  were 
Introduced,  and  hearings  on  them  were  held 
by  the  Public  Works  Committee.  Several 
months  later  the  committee  met  In  execu- 
tive session  to  consider  the  legislation  as  re- 
vised by  staff  after  the  hearings.  To  the  as- 
tonishment of  at  least  some,  the  draft  bill 
differed  in  fundamental  respects  from  both 
of  the  measures  that  had  been  Introduced. 

The  basic  concept  had  shifted  from  bring- 
ing maximum  effort  to  bear  on  specific  emer- 
gency situations  to  an  amorphous  bill  that 
would  also  cover  areas  of  chronic  unemploy- 
ment or  chronically  low  economic  activitv  for 
which  there  already  existed  30  or  40  other 
federal  programs.  The  definition  of  areas 
which  could  be  made  subject  to  the  legisla- 
tion was  such  that  even  a  neighborhood 
could  qualify  for  the  most  exotic  kinds  ol 
federal  help. 

Nevertheless,  this  basically  new  legisla- 
tion was  approved  In  a  single  day  by  the  full 
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committee,  and  reported  out.  The  legisla- 
tion was  then  rushed  to  the  floor  of  the  Sen- 
ate, debated  before  a  largely  empty  chamber, 
and  put  to  a  vote — all  within  a  day  or  two 
of  the  time  printed  copies  of  the  bill  and  of 
the  accompanying  committee  report  had  be- 
come available  to  senators.  This  legislation 
opened  up  a  whole  new  area  of  federal  Inter- 
vention it  carried  no  price  tag;  and  It  was 
approved  by  senators  only  a  few  of  whom 
had  any  grasp  of  its  scope. 

This  rush  of  business  with  little  or  no  time 
allowed  for  legislative  pause  thought,  or  de- 
liberation brings  to  mind  another  aspect  of 
the  Senate's  current  way  of  conducting  Its 
affairs.  I  speak  of  the  phenomenon  of  the 
amendment — printed  or  unprlnted — offered 
from  the  floor  with  little  or  no  notice,  which 
can  cover  the  range  from  purely  technical 
corrections  of  statutory  language  to  the  most 
far-reaching  changes  in  the  legislation  un- 
der consideration. 

There  is  usually  little  check  on  the  scope 
of  amendments  that  can  be  offered  from  the 
floor,  and  no  opportunity  for  the  relevant  • 
committees  and  their  staffs  to  study  them  so 
that  some  measure  of  expert  analysis  can  be 
brought  to  bear  In  arguing  their  merits  for 
the  benefit  of  the  Senate — always  assuming 
other  senators  are  on  hand  to  hear  the  de- 
bate. Thus  all  too  often,  especially  when  the 
Senate  Is  operating  under  unanimous  agree- 
ments severely  limiting  the  time  for  debate 
on  amendments,  they  are  apt  to  be  adopted 
or  rejected  on  the  basis  of  their  emotional 
or  political  appeal. 

So  It  was  with  the  floor  amendments  that 
last  October  added  $4  billion,  or  more  than 
27  percent,  to  the  cost  of  the  Welfare  Social 
Security  bill  reported  out  by  the  Senate 
Finance  Committee:  the  amendments  that 
added,  in  one  day's  time  last  June,  almost 
$2  billion  to  the  HEW-Labor  appropriations 
bill.  Surely  there  is  a  better  way  in  which  to 
conduct  the  nation's  vital  legislative  busi- 
ness short  of  the  highly  restrictive  rules 
that  obtain  In  the  House. 
Ill 

All  of  which  brings  me  to  certain  obsen-a- 
tlons  about  the  Senate  today. 

At  the  root  of  most  of  the  problems  of 
the  Senate  is  the  enormous  expansion  of 
federal  activities  In  recent  years.  A  recent 
study  by  the  Association  of  the  Bar  of  the 
City  of  New  York  foynd  that  the  workload 
of  members  of  Congre.ss  has  doubled  every 
five  years  over  the  past  several  decades.  The 
Congress,  like  the  Federal  Government  Itself. 
Is  simply  tryiiig  to  handle  more  business 
than  it  can  digest.  The  results  too  often  are 
■waste,  conflicts,  inconsistencies,  and  super- 
ficiality. 

Once  upon  a  time  Congress  was  in  session 
only  six  or  seven  months  a  year.  There  Is 
every  reason  to  believe  that  during  these 
months  there  was  time  and  opportunity  to 
think,  to  study,  to  argue,  and  to  come  to  edu- 
cated conclusions.  As  the  volume  of  work 
increased,  the  Congress  was  able  to  cope  by 
extending  the  length  of  its  sessions.  But  now, 
as  a  result  of  the  explosion  of  federal  activ- 
ity, resulting  from  the  War  on  Poverty  and 
other  programs  of  the  1960s,  It  Is  conceded 
that  Congress  Is  In  session  essentially  on  a 
year-round  basis.  ^ 

One  consquence  of  these  increasing  de- 
mands on  senators'  time  Is  that  it  can  no 
longer  be  said  of  the  Senate  that  It  Is  a 
club,  exclusive  or  otherwise.  Members  once 
were  able  to  spend  unhurried  time  together, 
to  get  to  know  one  another  and  develop  a 
sense  of  fraternity,  while  working  toward 
common  goals  in  a  highly  civil  environment. 
I  do  not  mean  to  sugpest  that  all  of  this 
disappeared.  Real  friendships  and  a  sense 
of  belonging  do  develop,  but  the  sense  of 
community  which  must  once  have  existed 
has  certainly  been  dissipated  by  the  preoccu- 
pations that  tend  to  keep  senators  concen- 
tratlnp  in  their  own  separate  concerns,  ex- 
cept as  their  work  requires  them  to  come  to- 


gether. It  Is  difficult,  in  fact,  to  come  to 
know  members  of  the  opposition  party  who 
do  not  happen  to  serve  in  one's  committees. 

Whether  the  situation  can  be  changed, 
only  time  and  a  differently  constituted  Con- 
gress will  tell.  But  even  assuming  that  the 
volume  of  business  can  be  held  at  present 
levels,  there  remains  the  fact  that  each  sen- 
ator has  only  so  many  hours  per  day  to  de- 
vote to  his  Job. 

A  senator  must  be  able  not  only  to  bring 
effective  Judgment  to  bear  on  his  legislative 
duties,  but  also  to  maintain  contact  with  his 
own  constituency  so  as  to  find  out  what  are 
the  real  problems  people  are  faced  with,  and 
what  are  the  real  effects  of  the  legislation  he 
has  helped  enact. 

All  of  this,  in  turn,  takes  adequate  staff 
and  office  space.  Mundane  as  this  may  seem, 
one  quickly  finds  that  staffing  and  space  can 
become  Important  factors  in  determining 
Ju.st  how  good  a  Job  he  is  going  to  be  able 
to  do. 

A  new  senator  from  a  state  like  New  York 
quickly  learns  that  the  Senate  places  great 
emphasis  on  the  equal  sovereign  dignity  of 
each  Individual  state;  which  Is  a  polite  way 
of  saying  that  when  It  comes  to  allocating 
rooms  and  funds,  senators  from  the  larger 
states  Invariably  feel  shortchanged.  It  should 
be  kept  in  mind  that  the  volume  of  work  that 
must  be  handled  by  a  senator's  office  de- 
pends Irrgely  on  the  size  of  his  constituency. 
I  speak  of  handling  mall  and  constituent 
problems  (the  so-called  case  work),  which 
have  been  increasing  at  an  enormous  rate 
as  the  Federal  Government  h£is  become  more 
and  more  intrusive  into  its  citizens'  lives. 

It  is  of  course  true  that  each  senator  bears 
an  equal  legislative  responsibility  and  needs 
equal  facilities  to  keep  track  of  legislative 
matters  and  to  help  him  do  his  individual 
and  committee  work.  But  this  doesn't  explain 
the  disparity  (or  lack  thereof)  In  space  and 
staff  allowances.  In  my  own  case,  for  example, 
staff  members  directly  Involved  In  legislative 
matters  are  less  than  one-fifth  of  the  total. 

IV 

Committee  problems,  time  problems,  space 
problems  ...  it  would  seem  from  my  de- 
scription that  a  senator's  lot  Is  not  entirely 
a  happy  one.  There  are,  of  course,  compensa- 
tions, not  the  least  of  which  is  the  pervasive 
air  of  civility  and  mutual  respect  with  which 
the  business  of  the  Senate  is  conducted.  But 
even  the  extraordinary  civility  and  respect 
that  are  the  hallmark  of  the  institution  can- 
not overcome  organizational  and  structural 
comple.xitles  that  make  a  difficult  Job  even 
more  difficult. 

What,  If  anything,  can  be  done  about  the 
even  Increasing  work  load  that  Is  at  the  heart 
of  the  Senates  problems?  I  am  not  so  roman- 
tic as  to  believe  that  we  can  dismantle  the 
Dspartments  of  HEW  and  HUD  In  the  Imme- 
diate future  and  ■■eturn  most  of  their  func- 
tions to  the  states  and  localities. 

Therefore  another  approach  to  restructur- 
ing the  work  and  the  fiow  of  business  In  the 
Senate  must  be  considered  If  senators  are  to 
be  able  to  use  their  scarce  time  more  effec- 
tively, and  If  they  are  to  bring  a  maximum 
degree  of  thought  to  bear  on  legislation. 

One  useful  approach  might  be  to  place  as 
much  of  the  legislative  business  of  the  Con- 
gress as  possible  on  a  two-year  cycle.  One 
year  might  be  devoted  to  debate  and  action 
on  bills  reported  out  of  committee  the  prior 
year,  and  to  the  holding  of  public  hearings  to 
assemble  Information  for  committee  consid- 
eration In  the  succeeding  year.  (Ideally,  both 
of  these  actlvltle...  which  are  of  a  very  pub- 
lic nature  and  which  tend  to  attract  head- 
lines, would  be  scheduled  In  non-election 
years,  so  that  the  participants  would  not 
needlessly  be  distracted  from  the  buslne.^s  at 
hand.  There  are,  however,  technical  difficul- 
ties with  this.)  The  alternate  years  would 
then  be  available  for  detailed  consideration 
In  executive  session  of  new  legislative  pro- 
posals without  arbitrary  deadlines  requiring 


hurried,  patchwork  approaches  to  important 
bills,  and  for  the  important  work  of  legisla- 
tive oversight. 

A  system  that  would  require  committees  to 
report  out  legislation  one  year,  and  to  have 
that  legislation  considered  on  the  floor  the 
next,  would  allow  ample  time  for  special - 
Interest  groups,  for  the  public  at  large,  and 
for  members  of  Individual  senatorial  staffs  to 
digest  what  It  Is  that  the  senator  will  be 
asked  to  vote  upon  when  the  legislation 
reaches  the  floor. 

It  would  also  provide  a  period  within  which 
amendments  could  be  Introduced  sufficiently 
In  advance  of  debate  to  enable  the  members 
of  the  relevant  committees  to  studv  them 
and,  to  give  the  Senate  as  a  whole  the  bene- 
fit of  their  expert  assessment. 

Whether  the  appropriation  process  could 
also  be  placed  on  a  biennial  basis.  I  do  not 
know,  and  of  course,  any  fundamental  re- 
ordering of  business  woul<3  have  to  make  spe- 
cial provision  for  the  handling  of  emergen- 
cies. But  if  the  work  of  the  Senate  could  be 
organized  in  some  such  manner — and  I  see 
no  reason  why  it  is  necessary  to  enact  rou- 
tine legislation  every  year  instead  of  every 
other  year— then  conflicts  between  commit- 
tee hearings  and  executive  sessions  could  be 
eliminated  or  greatly  reduced,  the  members 
of  the  Senate  would  have  time  to  participate 
more  fully  in  floor  debate,  and  it  ought  to 
be  possible — at  least  every  other  year— to  ad- 
journ the  Congress  early  enough  to  provide 
senators  with  a  greater  opportunity  to  re- 
turn to  their  states  to  listen  and  to  observe. 

No  discussion  of  possible  changes  in  the 
way  the  Senate  goes  about  its  business  would 
be  complete  without  further  mention  of  the 
committees. 

As  I  have  already  pointed  out.  although 
the  Senate  relies  heavily  on  Its  committee 
system  for  the  conduct  of  Its  business,  there 
is  no  assurance  that  the  membership  of  a 
committee  will  reflect  the  vle.vs  of  the  Sen- 
ate as  a  whole.  Thus  it  will  very  often  hap- 
pen that  legislation  that  Is  highly  contro- 
versial In  nature  will  be  reported  out  unani- 
mously, or  with  appended  minority  views 
that  are  more  concerned  with  details  of  the 
legislation  than  with  Is  basic  merit.  This 
means  that  In  too  many  cases  the  report 
which  accompanies  a  new  bill  is  not  nearly 
as  Informative  as  it  ought  to  be.  and  fails 
to  alert  the  Senate  as  a  whole  to  its  con- 
troversial features. 

This  Is  especially  true  of  committees  that 
have  a  tradition  of  trying  to  Iron  out  all  dif- 
ferences of  opinion  within  the  committee  so 
that  legislation  may  be  reported  out  unani- 
mously. This  practice  has  a  certain  utUitv  in 
that  It  results  In  a  genuine  effort  within  the 
committee  to  reach  reasonable  compromises 
among  conflicting  views. 

Yet  I  wonder  If  the  Interests  of  the  Sen- 
ate are  necessarily  best  served  by  this  drive 
to  consensus;  lor  It  encourages  a  sense  of 
commitment  to  the  end  product,  which  in- 
hibits any  public  expression  of  misgivings 
by  Individual  ccmmiitee  members.  Thus  the 
Senate  Is  apt  to  be  deprived  o:"  the  candid 
Insights  of  those  senators  who  are  best  in- 
formed about  the  weaknesses  of  the  legisla- 
tion In  question. 

It  might  be  desirable  to  require  that  every 
committee  report  outline  as  objectively  as 
possible  the  principal  arguments  lor  and 
against  each  new  legislative  proposal,  eveii 
when  the  bill  is  In  fact  unanimously  sup- 
ported by  the  entire  committee.  I  also  feel 
that  whenever  a  member  of  a  committee  iias 
strong  reservations  about  any  feature  of  a 
proposed  bill,  he  has  an  obligation  to  the 
Senate  to  spell  them  out  Ui  a  minority  view 
printed  in  the  committee  report. 
v 

I  have  often  been  asked  whether  I  find 
work  In  the  Senate  frustrating,  and  whether 
I  have  found  any  surpr.ses.  I  have  not  found 
the  work  frustrating  because  I  had  few  lllu- 
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slons  as  to  what  a  very  Junior  member  of  the 
minority  party  could  accomplish  on  his  own. 
Nor  have  I  experienced  any  really  major  sur- 
prises, although  I  was  not  at  all  prepared  for 
the  enormous  demands  that  would  be  made 
on  my  time,  seven  days  a  week,  or  for  my  loss 
of  anonymity  (the  unsurprising  result  of  six 
hundred  or  so  thousand  well-deployed  dollars 
oa  television  advertising  during  my  cam- 
paign, reinforced  oy  periodic  meetings  with 
the  pre^s  since  electioii). 

Early  on,  I  was  struck  by  the  number  of 
extracurricular  demands  on  a  senator's  time, 
especially  one  who  lives  as  close  to  millions 
of  constituents  as  does  a  senator  from  New 
York:  invitations  to  speak  which  for  one 
good  reason  or  another  cannot  be  declined, 
ceremonial  visits,  people  with  problems 
u  hom  one  must  see  and  cannot  refer  to 
staS;.  people  in  the  Federal  Government  to 
get  to  know,  and  so  on.  The  day  begins  to 
be  splintered  into  all  kinds  of  pieces  even 
bjfore  the  business  of  legislative  work  begins. 

One  thing  that  in  my  innocence  I  had  not 
anticipated  was  the  Intensely  political  atmos- 
phere that  prevails  within  the  Senate,  the 
great  impact  of  purely  political  considera- 
tions on  specific  actions  taken  by  Individual 
senators. 

It  may  well  be,  of  course,  that  mine  was 
an  unusual  Introduction  to  the  institution, 
as  at  least  a  half-dozen  of  my  colleagues  were 
beginning  to  Jockey  for  position  In  the  presi- 
dential race  within  months  after  I  had  been 
iworn  In.  This  had  an  inevitable  influence 
on  how  they  orchestrated  their  performance 
in  the  Senate. 

Also  there  was  the  fact  that  the  Senate 
was  controlled  by  one  party  and  the  White 
House  by  the  other:  and  as  the  presidential 
elections  approached,  the  political  atmos- 
phere palpably  Intensified. 

Bvu  these  unusual  considerations  notwith- 
;--tandlng.  I  early  learned  that  many  senators 
tend  to  cast  their  votes  with  a  view  toward 
minimizing  future  political  controversy  or 
embarrassment.  When  a  senator's  vote  Is 
clearly  not  critical  to  the  fate  of  a  bill,  it  is 
often  deployed  for  future  political  conveni- 
ence oa  the  grounds  that  it  "wouldn't  count 
anyxay."  Thus  the  Senate  will  often  cast  a 
lopsided  vote  on  questions  on  which  public 
opinion  and  the  real  opinion  within  the  Sen- 
ate Is  much  more  evenly  divided. 

There  may  be  another  reason  why  the 
opinion  of  the  Senate — even  when  accurately 
recorded — is  very  often  at  odds  with  what  I. 
a:  least,  take  to  be  the  current  mood  of  the 
.American  people.  Without  having  researched 
the  point.  I  suspect  that  the  Senate  Incor- 
porates a  cultural  lag  of  10  or  15  years;  that 
It  13  out  of  phase  by  a  period  approximately 
equivalent  to  the  average  tenure  of  its  mem- 
bership. 

.■\  decade  or  so  ago.  the  Senate  was  con- 
sidered bv  some  to  be  a  backward,  conserva- 
tre  body  whose  Republican-Southern 
Democrat  coalition  lay  athwart  progress  and 
the  will  of  the  people.  Others  viewed  it  as 
a  :iecessary  brake  on  the  rasher  Impulses  of 
•he  House  of  Representatives. 

Today  the  situation  is  quite  the  reverse. 
The  liberals  In  the  Senate  are  clearly  in  the 
majority  and  they  do  not  reflect  the  grow- 
\'.\^  public  skepticism  o- er  I'-deral  initia- 
t.ves;  and  today,  for  e;<ample.  it  is  the  House 
which  tends  to  blow  the  whistle  on  the  ex- 
cessive spending  approved  by  the  Senate. 

There  is  a  reason  for  this  cultural  lag,  if 
indeed  It  exists.  A  member  of  the  House  of 
Representatives  is  up  for  election  every  two 
vears  and  studies  the  views  of  his  constitu- 
ency with  particular  care.  Also,  because  each 
member  of  the  House  represents  a  relatively 
compact  area,  his  constltiiency  tends  to  be 
n.ore  homogeneous  than  a  senator's  and 
there  is  less  of  an  Impulse  to  cater  to  the 
fringe  groups  within  it 

.\  member  of  the  Senate,  on  the  other 
hu.'.d.  represents  an  entire  state  Incorporat- 
ing a  multitude  of  conflicting  claims  and  in- 


terests. For  better  or  worse  (I  suspect  the 
latter)  a  senator  tends  to  pay  a  dispropor- 
tionate amount  of  attention  to  the  loudest 
voices,  to  editorial  writers  and  commenta- 
tors, to  the  pressure  groups.  Furthermore, 
once  in  office,  he  tends  to  stay  there. 

Thus  a  senator  may  be  less  sensitive  than 
a  representative  to  basic  shifts  in  the  under- 
lying mood  of  the  electorate  as  a  whole. 

These,  then,  are  the  random  impre-ssicns 
of  the  U.iited  States  Senate  by  one  of  its 
newest  members:  It  is  a  deliberative  body 
in  which  there  Is  too  little  time  to  deliberate. 
It  Is  a  place  where  a  senator  is  entitled  to 
free  haircuts  (although  he  is  expected  to  tip 
the  barber  a  dollar)  in  a  barbershop  which 
keeps  a  shaving  mug  with  his  name  on  It. 

It  is  a  place  where  on  each  desk  there  is  a 
little  inkwell,  a  wooden  pen  with  steel  nibs, 
and  a  glass  bottle  filled  with  sand  with  which 
to  blot  wrltlni;.  and  where  on  either  side  of 
the  presldirg  officers  desk  is  a  spittoon  and 
a  box  of  snufr. 

Yet  it  Is  also  a  place  where  the  rules  of 
civility  are  still  observed,  and  the  rights  and 
independence  of  each  individual  still  re- 
spected. It  Is  a  place  where  many  of  the 
major  decisions  affecting  the  sliape  of  our 
times  are  made;  a  place  where  even  the  least 
of  its  members  may  have  a  hand  In  making 
them. 

It  is.  all  in  all.  a  good  place  to  be. 


DELAWARE  STATE  SENATE  RE- 
QUESTS SUPPORT  FOR  VOCA- 
TIONAL REHABILITATION 

Mr.  BIDEN.  Mr.  President,  on  Jan- 
uary 23.  1973,  the  Delaware  State  Senate 
passed  a  resolution  urging  Delaware's 
congressional  delegation  to  support  the 
important  vocational  rehabilitation  pro- 
grams operating  in  Delaware. 

Delaware's  vocational  rehabilitation 
programs  which  had  expended  under 
title  IVA  funds  face  cutbacks  because  of 
the  $2.5  billion  annual  ceiling  established 
last  year  for  the  matching  grants.  Con- 
sequently, Delaware's  title  IVA  funds 
have  been  reduced  from  approximately 
S22  million  to  an  annual  allotment  of 
56,783,250.  If  the  Nixon  administration 
follows  its  new  more  stringent  require- 
ments for  the  States'  matching  funds, 
Delaware's  funds  like  those  of  other 
States  may  be  even  further  reduced.  Al- 
though fiscal  restraints  on  the  title  IVA 
funds  are  necessary  to  bring  under  con- 
trol the  burgeoning  costs  of  title  IVA 
funding,  it  is  unfortimate  that  such 
worthy  programs  like  vocational  rehabil- 
itation 2t^  being  so  adversely  affected. 

Accordingly  I  have  cosponsored  the 
Rehabilitation  Act  of  1973 — S.  7 — which 
would  provide  funds  for  Delaware's 
much-needed  vocational  rehabilitation 
programs.  This  bill  which  will  be  re- 
ported today  by  the  Labor  and  Public 
Welfare  Committee  was  passed  by  both 
the  Senate  and  the  House  last  year.  The 
President  pocket-vetoed  the  measure, 
however,  thus  preventing  it  from  becom- 
ing law. 

The  President's  opposition  to  the  bill  is 
especially  distressing,  because  of  his 
otherwise  strong  emphasis  on  getting 
people  off  the  welfare  rolls — which  is 
what  the  vocational  rehabilitation  pro- 
grams are  intended  to  do.  I  think  that  it 
is  unfair  for  the  President  to  call  upon  our 
citizens  to  develop  self-reliance  and  then 
deny  them  the  means  of  achieving  It. 

Mr.  President,  I  ask  unanimous  con- 
sent  that   the   Delaware   State    Senate 


Resolution  18  in  its  entirety  be  printed 
in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Resolution  No.  18:  Memorl\lizing 
THE  Delaware  Congressional  Delegation 
To  Oppose  the  Proposed  Reduction  in 
Federal  Funding  in  the  Area  of  Voca- 
tional Rehabilitation 

Whereas,  a  large  number  of  Delawareans 
are  concerned  and  affected  by  the  proposed 
cutback  of  Federal  funding  in  the  area  of 
Vocational  Rehabilitation:   and  , 

Whereas,  a  number  of  former  welfare  re- 
cipients have  for  a  period  of  time  been  off 
the  welfare  rolls  and  Involved  in  meaningful, 
constructive  programs  of  rehabilitation;  and 

Whereas,  the  "Something  for  Something" 
program  has  enabled  persons  to  earn  their 
own  living  and  become  responsible  citizens 
and  taxpayers:   and 

Whereas,  those  persons  Involved  in  the 
•program  have  been  earning  a  measure  of  self- 
respect  and  dtgjiity  as  active  participants: 
and 

Whereas,  if  the  Federal  spending  level  is 
not  maintained  these  persons  will  be  forced 
to  return  to  humiliating  welfare  rolls. 

Now.  therefore,  be  It  resolved  by  the  Senate 
of  the  127th  General  Assembly  of  the  State  of 
Delaware  that  the  members  of  the  Senate 
strongly  urge  the  Delaware  Congressional 
Delegation,  namely  Senators  William  V^.  Roth, 
Jr.  and  Joseph  R.  Biden.  Jr..  and  Represent- 
ative Pierre  S.  DuPont,  IV,  to  oppose  the 
proposed  Federal  spending  cutbacks  in  the 
area  of  Vocational  Rehabilitation  and  In  addi- 
tion to  support  measures  that  will  bring  this 
vitally  needed  funding  to  Delaware. 

Be  it  further  resolved  that  the  members  of 
the  Delaware  Congressional  Delegation  incor- 
porate a  copy  of  this  Resolution  Into  the 
Congressional  Record  or  Into  the  record  of 
any  committee  hearings  that  may  be  estab- 
lished when  said  committee  holds  hearings 
on  the  matter  of  Federal  funding  for  Voca- 
tional Rehabilitation  programs. 

Be  it  further  resolved  that  a  copy  of  this 
memorial  be  mailed  to  Senators  William  V. 
Roth.  Jr.,  and  Joseph  R.  Blden,  Jr..  and  Rep- 
resentative Pierre  S.  DuPont,  IV,  at  their 
Senate  and  House  Offices  In  Washington,  D.C. 
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CRITICISM  OF  AMERICA 

Mr.  BROCK.  Mr.  President,  a  coim- 
try's  spirit  is  one  of  its  most  valuable 
resources,  and  I  have  been  concerned  in 
recent  years  that  strident  criticisms  of 
America  by  certain  leftist  groups  has  had 
the  effect  of  damaging  the  confidence  of 
our  people  in  America. 

In  a  recent  column  which  appeared  in 
the  Washington  Evening  Star  and  Dailv 
News,  Writer  Jenkin  Lloyd  Jones  stated 
with  great  clarity  and  eloquence  the 
falseness  of  one  important  aspect  of 
these  criticisms. 

Mr.  President  I  believe  that  Mr.  Jones' 
words  deserve  the  attention  of  all  of  us, 
and  I  ask  therefore  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From    the    Washington    Evening    Star   and 

Daily  News,  Feb.   10,  1973 1 

It's  Time  To  Resell  America 

(By  Jenkin  Lloyd  Jones ^ 

In  his  Inaugural  address  Jan.  20,  Presi- 
dent Nixon  said:  "Amercian  youngsters  have 
been  taught  to  be  ashamed  of  their  country, 
ashamed  of  America's  record  at  home  and  of 
its  role  in  the  world." 


This  is  a  bit  of  hyperbole.  We  have  a  lot 
of  patriotic — even  mindlessly  patriotic — 
kids.  But  no  younger  generation  in  our  his- 
tory has  been  subject  to  such  hate-American 
drum  rolls  from  the  left.  It  has  had  its  effect. 
America  has  some  reselling  to  do. 

Our  lift-up-the-heathen  and  turn-back- 
the-conqueror  complexes  are  old.  The  first 
sprang,  perhaps,  from  the  smugness  of 
evangelical  Christianity,  but  the  fashionable 
idea  ainong  pseudointellectuals  that  the 
heathen  was  deliriously  happy  until  the  mis- 
sionaries showed  up  is  baloney.  Most  primi- 
tive societies  v/ere  and  are  characterized  by 
cruelty,  oppression,  rampant  disease  and 
early  death. 

We  hated  imperialism.  Perhaps  it  was.  as 
cynics  have  pointed  out,  because  we  thought 
we  ourselves  had  plenty  of  land  for  all  time. 
We  did  annex  Puerto  Rico,  the  American 
Virgin  Islands.  Hawaii.  Guam  and  the  Philip- 
pines and— oh  yes — the  Canal  Zone.  These 
were  small  city  lots  compared  to  the  vast 
ranches  being  taken  over  by  the  European 
powers. 

If  we  or  some  European  power  hadn't  built 
the  canal.  Panama  today  would  be  a  swampy 
province  of  Colombia.  As  repeated  referenda 
have  shown,  you  couldn't  drive  the  Puerto 
Rlcans  and  Virgin  Islanders  away  with  a 
stick.  Hawaii  is  a  proud  state.  Guam  and  the 
trust  territories  would  like  to  be  one.  The 
Filipinos  had  no  problems  getting  their  in- 
dependence for  whatever  good  It  did  them. 

What  European  power  would  have  walked 
off  from  a  conquered  Mexico?  Or  a  Cuba  con- 
trolled by  our  armies?  We  promulgated  the 
Monroe  Doctrine  to  keep  Latin  America  from 
being  carved  up,  as  Africa  was.  by  the  em- 
pires. 

So  our  land-grabbing  record,  considering 
our  capability,  is  the  cleanest  of  any  great 
power  in  the  history  of  nations. 

We  plunged  Into  World  War  I  because 
most  Americans  believed  that  Kaiser  Bill  and 
old  Franz  Josef  represented  antique  autocra- 
cies. They  did,  too.  and  the  rape  of  Belgium 
was  not  Imaginary.  Of  course,  the  czar  on  the 
other  side  was  as  bad  but  we  dWn't  have 
much  truck  with  him  because  he  folded  just 
as  we  got  in. 

In  retrospect,  maybe  we  should  have  let 
Britain  and  France  go  down.  The  Germans 
would  certainly  have  squashed  the  Bolshe- 
viks. But  the  Germans,  themselves,  let  Lenin 
back  into  Russia  In  order  to  confound  the 
czar.  And  what  kind  of  a  Europe  would  have 
evolved  from  a  dominant  imperial  Germany? 

Then  we  got  into  World  War  II.  The  Japa- 
nese were  trying  to  catch  up  in  the  Imperial 
game,  and  a  collision  was  inevitable.  For  all 
their  lofty  talk  of  the  Greater  East  Asia 
Co-Prosperity  Sphere  they  proved  not  gen- 
tle conquerors.  And  Hitler  was  unspeakable. 
So  we  bled  again  and  certainly  turned  the 
balance. 

We  may  have  been  naive  in  Tehran,  Yalta 
and  Potsdam  but  we  were  plainly  anci  cyni- 
cally double-crossed.  Neither  Franklin  Roose- 
velt nor  Harry  Truman  dreamed  of  giving 
the  Russians  permission  to  capture  and  hold 
Central  Europe. 

We  gave  back  to  the  Japanese  the  strategic 
Bonlns  and  Ryukyiis,  while  Russia  grabbed 
and  held  South  Sakhalin.  Yet  America  has 
been  the  exclusive  target  of  leftist  demon- 
strations in  Japan. 

We  entered  Korea  In  what  was  technically 
a  United  Nations  "police  action."  The  non- 
Communist  part  of  the  old  nation  was  about 
to  be  gobbled  by  the  Red  armies  from  the 
north.  The  U.N.  Security  Council  approved 
the  action.  Russia,  you  remember,  had  tem- 
porarily left  the  council  in  a  pout  and  could- 
n't veto  the  resolution.  But  good  old  Uncle 
Sam  was  left  to  carry  the  fight. 

We  spent  the  blood  and  the  treasure.  The 
gobbling  was  halted. 

The  Reds  turned  to  Southeast  Asia.  An 
effort  to  take  over  Malaysia  by  guerrilla  ac- 
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tion  and  terror  was  finally  stopped  by  British 
and  native  troops. 

So  the  next  move  was  an  attempt  to  de- 
stroy the  government  of  South  Vietnam,  first 
using  indigenous  revolutionaries  called  the 
Viet  Cong,  supplied  with  weapons  from  the 
north.  Later  the  whole  North  Vietnamese 
army  came  down.  We  waded  In.  It  proved  to 
be  a  Grlmpen  Mire  that  cost  America  46,000 
dead,  130.000  wounded  and  $140  billion. 

But  the  effort  by  the  Communist  strate- 
gists to  make  a  fief  of  all  Southeast  Asia  Is 
on  Ice,  at  least  for  a  while.  We  cannot  know 
how  long  It  will  stay  on  ice.  But  there  remain 
independent  non-Communist  governments 
in  that  part  of  Asia  against  the  plain  inten- 
tions of  the  Red  hierarchy. 

In  the  face  of  all  this,  last  month  the 
World  Council  of  Churches,  claiming  to  rep- 
resent Christianity  'in  90  countries.  Issued 
from  Bangkok  a  resolution  urging  Nixon  to 
get  out  of  Vietnam  forthwith  and  denounc- 
ing the  "arrogance  of  imperialist  power." 
When  was  the  last  lime  the  WCC  Issued  a 
resolution  that  could  have  been  remotely  dis- 
pleasing to  Hanoi,  Peking  or  Moscow?  " 

As  Joseph  Goebbels  demonstrated,  un- 
truths loudly  pr(5clalmed  and  endlessly  re- 
peated will  eventually  be  largely  believed. 

That's  why  America  had  better  get  back 
to  teaching  the  next  generation  some  Ameri- 
can historv. 


U.S.  NEWS  &  HEPORT  GIVES  AC- 
COUNTING OT^  AMERICA'S  NEW 
ROLE  IN  SOUTH  VIETNAM 

Mr.  CHURCH.  Mr.  President,  the  re- 
spected conservative  weekly,  U.S.  News 
&  World  Report,  in  its  Februarj'  26  edi- 
tion, sets  out  the  details  of  America's 
new  role  in  South  Vietnam.  U.S.  News 
state.s  the  situation  this,  way : 

It  is  a  role  that  is  changing  drastically  in 
size  and  scope — but  not  In  its  basic  goal  of 
keeping  the  country  afioat. 

And  an  extensive,  expensive  floating 
operation  it  already  is  and  will  continue 
to  be. 

I  ask  unanimous  consent  that  U.S. 
News  &  World  Report's  accounting  of  our 
activities — civilian  and  military — in 
South  Vietnam  be  printed  here  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  New  Role  op  UNriED  States  in  South 
Vietnam 

Saigon. — Now  that  the  shaky  cease-fire  Is 
starting  to  take  hold,  America's  new  role  In 
South  Vietnam  Ls  becoming  clear: 

It  is  a  role  that  Is  changing  drastically  in 
size  and  scope — but  not  in  its  basic  goal  of 
keeping  the  country  afloat. 

Gone  completely  is  any  effective  American 
military  might  on  the  ground.  Still  here  are 
mountains  of  dollars  in  American  money 
and  thousands  of  civilian  officials  to  over- 
see Its  spending. 

And  arriving  dally :  more  American  officials 
to  monitor  the  truce  Independently  of  Inter- 
national supervisors.  Also:  civilian  tech- 
nicians to  handle  hundreds  of  former  mili- 
tary Jobs  the  Vietnamese  cannot  yet  do 
themselves. 

Emphasis  on  the  withdrawal  of  U.S. 
troops — down  to  about  15,000  men  in  mid- 
February — blurs  the  fact  that  America  con- 
tinues to  have  more  civilian  officials  and  to 
spend  more  money  here  than  In  any  other 
nation  in  the  world — and  unless  Congress 
#naps  shut  the  purse,  the  U.S.  will  continue 
do  so  into  the  foreseeable  future. 

By  the  end  of  March,  the  deadline  for  a 
complete  troop  ptillout,  the  number  of  uni- 


formed   Americans    In    South    Vietnam    will 
be  cut  to  about  250. 

THOSE  WHO  STAV 

Several  thousand  American  civilians  will 
remain — some  working  directly  for  the  U.S. 
and  some  for  private  companies  holding  Gov- 
ernment contracts.  The  U.S.  will  spend  more 
than  500  million  dollars  a  year  in  economic 
aid  here,  plus  millions  for  "other  American- 
financed  projects. 

Prospects  that  U.S.  civilians  would  be  sta-  * 
tioned  In  North  Vietnam  as  well  are  stlU 
far  distant,  despite  the  three-day  visit  of 
presidential  aide  Henry  Kissinger  to  Hanoi 
to  discuss  a  potential  "2.5-blllion-dollar  U.S. 
reconstruction  program  in  the  North. 

A  communique  Issued  on  February  14 
called  for  "a  new  relationship"  between  the 
two  countries  and  reported  fcirmatlon  of  a 
joint  economic  commission.  Experts  on  Indo- 
china are  convinced,  however,  that  Hanoi's 
suspicion  of  outsiders  makes  it  highly  un- 
likely that  AmericaiL":  would  be  welcome  in 
North  Vietnam  for  any  lengthy  period. 

The  U.S.  military  presence  in  South  Viet- 
nam— which  four  years  ago  totaled  more 
than  half  a  million  men — soon  will  be  com- 
posed mainly  of  Marine  guards  at  the  U.S. 
Embassy,  of  small  teams  attempting  to  track 
down  OI's  missing  In  action,  and  of  60  to 
60  Embassy  military  attaches.  Attaches  will 
have  three  primary  duties: 

To  gather  Intelligence,  the  same  as  their 
counterparts  in  other  embassies;  to  act  as 
liaison  officers  to  the  International  Commis- 
sion of  Control  and  Supervision,  which  is  to 
police  the  truce:  to  manage  delivery  of  re- 
placement military  equipment  permitted 
South  Vietnam  under  the  cease-fire. 

Most  other  U.S.  activity  in  the  South  will 
be  In  the  hands  of  civilians  for  the  first 
time  since  the  early  1960s. 

A  major  duty  of  the  new  civilian  set-up 
will  be  to  keep  a  direct  eye  on  cease-fire  vlo- 
lations  through  about  45  State  Department 
officers  who  were  rushed  Into  South  Vietnam 
to  staff  new  American  consulates  in  the 
cities.  Although  assigned  to  "general  political 
and  economic  reporting."  they  will  concen- 
trate on  observing  truce  developments,  keep- 
ing track  of  North  Vietnamese  troops  still 
in  the  country  and  watching  for  signs  of 
activity  by  the  Viet  Cong's  National  Libera- 
tion Front. 

The  U.S.  Central  Intelligence  Agency, 
which  has  long  played  an  important  role 
In  Vietnam,  also  is  expected  to  maintain  Its 
current  level  of  operation.  The  agencv  is  said, 
however,  to  have  cut  back  over  the  past  year 
such  programs  as  public  safety  and  "Phoe- 
nix"—a  US.-alded  campaign  to  eliminate  the 
Viet  Cong  underground.  "PhoenU"  will  be 
continued  by  the  Saigon  Government,  re- 
portedly with  some  CIA  assistance,  but  with 
no  open  link  to  the  U.S.  as  in  the  past. 

Air  America,  a  contract  airline  widely  re- 
puted to  be  financed  by  the  CIA,  wUl  expand 
its  activities.  Officials  explain  that  Air  Amer- 
ica  will  take  over  many  Jobs  formerly  as- 
signed to  U.S.  military  hell"co]Sters,  Including 
delivery  of  mall  and  classified  dVcuments  and 
transporting  officials. 

THE   JOB    GOES    ON 

Efforts  to  Improve  the  lives  of  sVith  Viet- 
namese civilians,  a  program  handled  previ- 
ously by  CORDS — Civil  Operations  and  Rural 
Development  Support— will  be  transferred  to 
a  new  organization  named  the  "Resettlement 
and  Reconstruction  Directorate."  Top  CORDS 
officials  will  shift  over  to  the  new  agency, 
which  will  have  only  about  300  Americans, 
compared  with  more  than  1,000  in  CORDS  a 
month  ago  and  several  times  that  number 
three  years  ago. 

Programs  Include  aid  to  agriculture  and 
pubic  health,  land  reform,  refugee  relief  and 
a  drive  to  boost  capital  imports  and  invest- 
ments. 

The  number  of  civilians  working  In  Viet- 
nam for  the  U.S.  Government  or  on  U.S.-fl- 


5314 


I 
CONGRESSIONAL  RECORD  —  SENATE 


February  26,  1973 


nanced  contracts  Is  expected  to  range  be- 
tween 5.000  and  6,000  over  the  next  six 
months,  compared  with  a  peak  total  of  9.600 
civilian  contract  workers  In  early  1969. 

Contract  civilians  will  handle  maintenance, 
logistics  and  training.  Jobs  formerly  per- 
formed by  the  U.S.  mUltary.  They  Include 
such  diverse  work  as  keeping  sewage  plants 
functioning,  assembling  aircraft,  program- 
ing computers  and  teaching  aircraft-instru- 
ment repair 

About  125  companies  work  on  contract  for 
the  U.S.  in  Vietnam.  Contracts  now  In  force 
exceed  250  million  dollars. 

Among  the  prime  contractors  are  Lear 
Siegler.  a  California-based  company  with  nu- 
merous Air  Force,  aircraft  and  aerospace-sys- 
tems contracts;  NHA,  a  Texas  construction 
and  technical-services  firm,  and  Page  Com- 
munications Engineers,  specialists  in  elec- 
tronic-communications installations  and 
operation. 

TR.MNING    VIETNAMESE 

Sources  In  Saigon  emphasize  that  contract 
workers  are  "true  civilians."  not  military  men 
who  ostensibly  resigned  from  service  to  don 
Immediately  civilian  clothing.  Many  are 
retired  military  men.  Some  already  live  In 
Vietnam  with  their  Vietnamese  wives. 

Officials  also  insist  that  there  Is  nothing 
clandestine  in  hiring  civilians  to  help  the 
South  Vietnamese  armed  forces.  Says  one 
American: 

"These  men  being  hired  are  not  mercen- 
aries. Vietnam  needs  technicians  and  ad- 
ministrators,  not   combat   advisers." 

Other  officials  concede  that  whether 
civilians  will  "train"  South  Vietnam's  mili- 
tary men  for  combat  in  violation  of  truce 
terms  Is  partly  a  matter  of  definition.  Ac- 
cording to  these  Americans,  the  equipment 
that  civilians  will  repair,  assemble  and  main- 
tain Includes  weapons,  and  it  is  only  a  short 
step  from  teaching  South  Vietnamese  soldiers 
how  to  assemble  a  weapon  to  demonstrating 
how  it  is  used. 

"LOW    LEVEL"    VIOLATIONS 

Will  all  this  American  activity  result  In 
Communist  accusations  that  the  U.S.  is 
ignoring  the  truce?  One  veteran  U.S.  official 
answers:  "You  can  bet  vour  bananas  that  it 
will." 

This  official  claims  that  nothing  the  U.S. 
is  doing  is  against  cease-flre  procedures.  A 
European  diplomat  in  Saigon  argues  the  oth- 
er way.  He  contends  that  the  U.S.  Is  violat- 
ing the  spirit.  If  not  the  letter,  of  the  truce 
agreement — but  that  It  does  not  matter.  The 
reasoning  behind  this  view: 

For  the  next  several  months,  at  least,  there 
will  be  low-level  violations  by  all  parties 
to  the  cease-flre.  Communist  and  South  Viet- 
namese forces  will  engage  In  occasional  land 
grabs  and  harassment.  North  Vietnam  will 
continue  to  infiltrate  men  and  eqlupment 
into  the  South  on  a  minor  scale.  The  U.S.  will 
wink  at  the  ban  on  technical  training. 

As  long  as  violations  are  not  extreme  and 
do  not  give  either  side  a  decisive  edge,  there 
will  be  no  serious  complaints.  The  truce 
would  be  in  trouble  only  if  the  contest  for 
territory  goes  against  the  Saigon  Government 
or  the  Communists  are  shut  out  politically 
in  the  South. 

Ranking  Americans  in  Saigon  make  this 
point: 

U.S.  Involvement  and  U.S.  money  no  longer 
can  buy  major  Influence  with  the  Govern- 
ment of  President  Nguyen  Van  Thelu.  "There 
arc  times,"  says  one  American,  "that  I  almost 
wish  there  was  some  truth  to  Communist 
complaints  that  Thleu  Is  our  puppet." 

STRONG    INFLTTENCE 

The  U.S.  Embassy  will  continue  to  be  by 
far  the  strongest  outside  Influence  In  Sai- 
gon. But  it  will  have  nowhere  near  the  domi- 
nant role  it  had  when  U.S.  troops  were  carry- 
ing the  lion's  share  of  the  fighting.  According 
to  one  knowledgeable  American: 


"We  have  relied  here  on  a  carrot-and-stlck 
policy.  But  we  don't  have  the  stick  any  more, 
and  our  carrot  Is  not  too  attractive.  We  do 
not  have  as  many  goodies  to  hand  out." 

Yet  some  thoughtful  Vietnamese  see  the 
situation  differently — and  they  worry.  Their 
fear  Is  that  once  all  American  prisoners  of 
war  are  returned  from  Communist  POW 
camps,  the  U.S.  will  be  so  wearied  by  the 
Indo-Chlna  war  that  It  will  turn  away  from 
Saigon,  withdrawing  both  dollars  and  civilian 
workers — leaving  the  country  to  sink  or  swim 
alone  In  the  still  unresolved  conflict  with 
Hanoi. 


THE  BIG  TEST  OF  THE  WAR 

Mr.  BIDEN.  Mr.  President,  in  his  usual 
perspicacious  fashion,  David  Broder  has 
written  a  column  about  the  most  mean- 
ingful aspect  or  the  cease-fire  agreement 
in  Indochina. 

Mr.  Broder  writes : 

In  the  end,  for  most  of  us,  the  only  goal 
v.e  could  see  in  Vietnam  was  the  sight  we 
finally  saw  on  our  television  screens  early 
Monday  morning :  the  return  of  the  prisoners. 

And,  Mr.  Broder  aptly  concludes: 
The  test  of  this  country's  character  will 
be  Its  willingness  to  see  that  such  men  are 
not  "left  alone"  to  face  the  consequences  of 
the  war  we  sent  them  off  to  fight. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Broder  article,  published  in 
the  Boston  Globe  for  February  14,  1973, 
is  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Big  Test  of  War  Coming 
(By  David  Broder) 

Washington. — In  the  end,  for  most  of  us, 
the  only  goal  we  could  see  In  Vietnam  was 
the  sight  we  finally  saw  on  our  television 
screens  early  Monday  morning:  The  return 
of  the  prisoners.  By  the  end,„the  men  whose 
captivity  was  caused  by  th-  war  had  become 
the  only  cause  for  continuing  the  war. 

Irrational  as  It  was,  that  was  our  goal,  and 
the  tears  of  relief  at  their  return  were  gen- 
uine— perhaps  the  first  positive  shared  emo- 
tion about  Vietnam  the  people  of  this  nation 
have  experienced  in  a  decade. 

They  are  coming  back,  and  so,  too,  are  the 
remaining  American  troops  in  Vietnam.  And 
then,  we  are  told,  it  will  be  over;  at  least, 
no  more  Americans  will  be  fighting  there, 
and  we  can  begin  to  let  It  slip  from  our 
memories.  Those  who  served  there  may  have 
a  harder  time. 

I  spent  the  weekend  reading  a  disturbing 
book  about  the  Vietnam  veterans.  It's  called 
"No  Victory  Parades:  The  Return  of  the  Viet- 
nam Veteran,"  and  It  was  published  last 
spring  by  Murray  Polner,  a  historian  and 
educator. 

Polner  conducted  Interviews  with  more 
than  200  Vietnam  veterans,  wrote  case 
studies  of  nine  of  them  and  drew  some 
speculative  conclusions. 

What  he  says  Is  something  we  all  know, 
but  prefer  not  to  think  about.  This  war, 
the  longest  war  in  our  history,  was  also  the 
least  democratic  war  of  our  century.  There 
was  no  equality  of  sacrifice.  The  children  of 
the  affluent — those  In  college  or  with  sub- 
sidized early  marriages — were,  for  most  of 
the  war,  exempt  from  military  service.  Those 
who  fought  were,  as  Polner  says  rather 
cruelly,  "our  new  expendables." 

While  they  were  out  In  Vietnam  fighting, 
those  of  us  at  home  began  to  change  our 
minds  about  the  cause  in  which  they  had 
been  committed. 

When  the  Vietnam  veterans  have  come 
home,  they  have  found  themselves,  too  often 


treated  not  as  men  who  had  made  an  ex- 
traordinary sacrifice  for  their  country,  but  as 
chumps  who  had  been  suckered  into  play- 
ing a  game  the  rest  of  us  smart  guys  had 
figured  out  was  rigged. 

The  POWs  are  in  a  different  category,  of 
course.  They  have  been  the  focus  of  so  many 
hopes  for  so  long  that  they  will  be  lion- 
ized— perhaps  more  than  they  want  to  be. 
President  Nixon's  example  in  insisting  that 
their  family  reunions  should  be  private  oc- 
casions, not  public  ceremonies  attended  by 
public  men,  is  a  lesson  everyone  can  heed. 

But  the  longer-range  problem,  not  just 
of  the  POWs  but  of  all  the  Vietnam  veterans, 
is  one  that  will  require  more  than  restraint 
and  sympathy  from  the  rest  of  us. 

It  was  perhaps  best  put  by  Capt.  Max 
Cleland,  a  triple  amputee  who  lost  both  arms 
and  his  right  leg  at  Khe  Sanh.  whose  1970 
testimony  to  a  Senate  conrunlttee  Is  quoted 
In  Polner's  book. 

"To  the  devastating  psychological  effect 
of  getting  maimed,  paralyzed,  or  In  some 
way  unable  to  reenter  American  life  as  you 
left  it."  Capt.  Cleland  said,  "It  added  "the 
psychological  weight  that  it  may  not  have 
been  worth  It;  that  the  war  may  have  been  a 
cruel  hoax,  an  American  tragedy,  that  left 
a  small  minority  of  young  American  males 
holding  the  bag." 

The  test  of  this  country's  character  will 
be  Its  willingness  to  see  that  such  men  are 
not  "left  alone  "  to  face  the  consequences  of 
the  war  we  sent  them  oA  to  fight. 


EUROPEAN  SECURITY  CONFERENCE 
AND  ITS  POSSIBLE  ADVERSE  EF- 
FECTS ON  LITHUANIA 

Mr.  BROCK.  Mr.  President,  on  Febru- 
ary 16,  Americans  of  Lithuanian  origin 
and  descent  commemorated  two  anni- 
versaries— the  722d  anniversary  of  the 
founding  of  the  Lithuanian  State,  and 
the  55th  anniversary  of  the  establish- 
ment of  the  modern  Republic  of  Lithu- 
ania on  February  16, 1918. 

Lithuania's  independence  lasted  only 
until  1940,  when  the  Soviet  Union  in- 
vaded and  occupied  Lithuania,  Latvia, 
and  Estonia  and  forcibly  amiexed  these 
Baltic  States  into  the  Soviet  Union.  The 
United  States  and  other  great  'Westem 
powers  have  steadfastly  maintained  a 
policy  of  nonrecognition  of  this  forceful 
incorporation  of  the  Baltic  States  into 
the  Soviet  Empire.  Tliis  nonrecognition 
policy  must  continue,  especially,  in  view 
of  the  Soviet  proposed  European  Con- 
ference on  Security  and  Cooperation.  As 
indicated  in  the  published  preUminarics 
of  the  Conference  the  Soviet  concept  of 
the  security  of  the  European  States  has 
one  primary  prerequisite:  That  the  ter- 
ritorial integiity  of  the  states  and  in- 
\1olability  of  their  frontiers  be  main- 
tained. 

The  recognition  of  the  territorial 
"status  quo"  in  Europe  would  violate  the 
right  of  self-determination  of  the  peo- 
ples and  the  nations  of  Eastern  Europe. 
It  would  be  tantamount  to  world  i-atilica- 
tion  of  the  infamous  Molotov-Ribben- 
trop  Pant  of  1939.  and  would  extinguish 
for  all  time  the  small  candlo  of  hope  in 
the  darkness  of  tot.ilitari.m  oppression. 

Today,  the  United  States  stands  on 
the  threshold  of  the  most  meaningful 
and  potentially  rewarding  era  in  the  his- 
tory of  mankind.  For  the  first  time  in 
the  last  50  years,  global  peace  is  i.ttain- 
able.  However,  global  neace  is  only  the 
first  great  objective  of  our  Nation,  we 
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must  also  seek  the  attainment  of  free- 
dom and  justice  for  all  oppressed  na- 
tions. For  even  if  the  countries  of  the 
world  cease  hostilities  toward  one  an- 
other, the  unresolved  legacies  of  the  Sec- 
ond World  War  must  be  confronted;  the 
status  of  the  Baltic  nations  must  be 
once  and  for  all — equitably  resolved. 
Furthermore,  let  us  not  be  fooled  that 
world  peace  can  be  attained  by  sacri- 
ficing the  inalienable  rights  of  the 
people  of  Lithuania  and  the  other  Baltic 
nations. 

Even  now,  Lithuanians  raised  under 
the  yoke  of  communism  are  risking  and 
sacrificing  their  lives  in  defiance  of  the 
Soviet  regime,  seeking  religious  and  po- 
litical freedom  for  their  country.  The 
unsuccessful  escape  attempt  of  the  Lith- 
uanian sailor,  Simas  Kudirka,  the  self- 
immolation  of  Romas  Kalanta.  and  the 
subsequent  demonstration  by  thousands 
of  yoimg  Lithuanians,  and  the  petition 
of  17,000  Lithuanian  Roman  Catholics 
to  Kurt  Waldheim  of  the  United  Nations, 
demonstrates  their  thirst  for  freedom 
at  any  price. 

The  89th  U.S.  Congress  during  its  sec- 
ond session  adopted  House  Concurring 
Resolution  416,  urging  the  President  to 
direct  the  question  of  the  status  of  the 
Baltic  countries  in  the  United  Nations 
and  other  international  forums. 

The  time  is  now,  to  present  to  the  pub- 
lic at  large  and  the  Government  of  the 
United  States  the  grave  concern  shared 
by  Lithuanian  Americans  and  the  people 
of  Eastern  and  Central  Europe  over  the 
approaching  Soviet  projoosed  European 
Conference  on  Security  and  Cooperation. 


THE  DISMANTLING  OF  OEO 

Mr.  McGOVERN.  Mr.  President,  on 
February  22  I  joined  with  29  other  Sen- 
ators in  introducing  a  bipartisan  resolu- 
tion to  express  the  sense  of  the  Congress 
that  the  OEO  programs  should  continue 
in  operation  through  fiscal  1974. 

The  President  made  a  commitment  to 
continue  these  programs  for  that  period 
of  time  by  signing,  last  September  19. 
the  Economic  Opportunities  Amend- 
ments of  1972. 

Yet  the  OMB  budget  cutters  were  at 
the  same  time  secretly  at  work  in  a  dif- 
ferent room  in  the  White  House  laying 
plans  to  dismantle  OEO. 

These  programs — especially  legal 
services — were  designed  to  help  the 
poor  help  themselves — a  major  theme 
of  Mr.  Nixon's  inaugural  address.  And 
yet  the  administration's  proposed  bud- 
get takes  away  from  the  disadvantaged 
many  of  the  tools  they  need  to  follow 
Mr.  Nixon's  admonition. 

We  are  told  that  many  of  the  pro- 
grams championed  by  Presidents  Ken- 
nedy and  Johnson  did  not  work  and 
thus     should  be  jtmked. 

The  broad  indictment  is  doubtful  for 
two  reasons. 

First,  many  of  the  programs  the  ad- 
ministration proposes  to  scrap  have  been 
poorly  administered,  as  Secretary  Lynn 
admitted  in  his  confirmation  hearing — 
poor  administration  is  hardly  the  fault 
of  the  legislation  or  the  programs' 
beneficiaries. 

Second,  many  of  the  programs  have 


worked  well  in  certain  areas  and  not 
others — these  are  hardly  grounds  for 
discontinuing  entire  programs. 

I  hope  that  the  administration  wiU 
turrr  its  extensive  management  re- 
sources to  true  reform  instead  of  mere 
destruction.  I  further  hope  that  the 
administration  will  honor  the  commit- 
ment made  by  the  President  last  Sep- 
tember. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Washington  Post  editorial  on 
this  subject  dated  February  13,  1973,  rje 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  OEO:  Dismantling  Hope 

The  Office  of  Economic  Opportunity  Is  go- 
ing to  be  dismantled  because  the  administra- 
tion thinks  that  by  and  large  It  has  been 
a  failure.  An  acting  director,  Mr.  Howard 
Phillips,  has  been  appointed  and  this  Is  how 
he  expresses  his  (and  presumably  the  ad- 
ministration's) point  of  view:  "I  think  In 
many  ways  OEO  has  had  a  negative  Impact 
.  .  .  When  we  spend  public  dollars,  we  liave 
to  decide  not  merely  whether  they're  bei -.g 
spent  effectively,  but  whether  there  are  some 
ways  In  which  they've  been  harmful.  And  to 
the  extent  that  we  have  promoted  the  wel- 
fare ethic  out  of  OEO  .  .  .  then  I  think  OEO 
has  done  a  great  disservice  to  this  country." 
So  the  office  Is  to  be  spread  around  the  fel- 
eral  government  and  Its  most  important 
parts,  the  community  action  agencies  around 
the  country,  are  to  be  pretty  much  set  adrift. 
There  are  a  nvimber  of  people  around  who 
think  this  policy  is  neither  wise  nor  humane 
and  we  are  among  them. 

So,  evidently,  Is  the  OEO's  ovra  Office  of 
Operations  which  seems  to  have  taken  a  dif- 
ferent view  in  the  "Utilization  Test  Survey" 
of  591  community  action  agencies  released 
Just  last  month.  After  looking  at  whether 
the  agencies  had  been  doing  their  Jobs  In 
mobilizing  resources  for  the  poor  and  helping 
the  poor  to  achieve  self-sufficiency,  the  re- 
port stated  that  the  administration's  empha- 
sis had  produced  "closer  working  relation- 
ships between  CAAs  and  state  and  local  gov- 
ernments, which  offer  genuine  help  In  mak- 
ing the  decentralization  of  government  suc- 
ceed during  the  next  few  years."  The  report 
also  asserted  that  "even  at  this  early  stage 
In  the  project  (the  utilization  survey],  the 
picture  clearly  shows  that  the  administra- 
tion's re-dlrectlon  of  Conmiunlty  Action  was 
on  target." 

The  report  underlines  the  first  reason  for 
thinking  the  administration's  new  policy  is 
wrong.  Americans  are  an  Impatient  people 
and  often  want  instantaneous  results  from 
large  and  complex  governmental  endeavors 
with  little  or  no  tolerance  for  shakedown  pe- 
riods and  experimentation.  Premature  Judg- 
ments of  failure  are  often  the  result.  But  as 
the  OEO  evaluation  of  the  CAAs  demon- 
strates, time  was  working  on  the  side  of  the 
program  and  after  eight  years,  seemed  to  be 
making  steady  progress  toward  achieving  Its 
goals.  Yet,  although  the  agency  was  Indeed 
moving  toward  enlarging  the  self-sufficiency 
of  the  poor  and  obtaining  Institutional 
change  to  benefit  the  poor.  Mr.  Phillips  thinks 
the  programs  have  tended  to  "erode  the  kind 
of  normal  majorltarlan  democratic  safeguards 
that  are  incident  to  the  electoral  process" 
and  that  it  Is  wrong  to  "treat  the  poor  as  s 
class  apart  with  Interests  separate  and  dis- 
tinct from  those  of  society  as  a  whole." 

To  our  way  of  thinking,  Mr.  Phillips  has 
got  It  Just  backward.  Long  before  OEO  came 
along,  the  poor  were  a  class  apart  because 
they  were  poor  and  powerless  and  because 
our  "normal  majorltarlan  democratic  safe- 
guards" lea  them  that  way.  OEO  programs, 
and  particularly  the  community  action  pro- 


gram were  designed  to  help  remedy  that.  The 
programs  were  designed  to  give  the  poor  some 
stake  In  their  own  destiny,  and  In  the  society, 
and  to  enlarge  significantly  their  ability  to 
help  themselves.  And  that,  despite  Mr.  Phil- 
lips' assertion  that  the  programs  have  pro- 
moted the  welfare  ethic,  is  just  what  OEO's 
own  evaluation  says  they  were  beginning  to 
do  well. 

Anyone  who  has  the  slightest  familiarity 
with  the  program  knows  that  one  of  Its  major 
benefits  has  been  what  It  has  done  for  peo- 
ple. It  has  uncovered — from  the  ranks  of  the 
poor  themselves — several  new  layers  of  lead- 
ership In  communities  around  the  country.  It 
ha^  given  people  the  opportunity  to  develop 
skills  that  help  them  participate  In  the  man- 
agement of  their  own  communities  and  of 
their  own  lives.  It  has  given  thousands  a  new 
sense  of  their  own  dignity  and  worth  and 
some  stake  In  the  society.  "There  clearly  have 
been  excesses,  mistakes  and  false  starts.  But 
the  gains  In  terms  of  human  growth  and  the 
Institutional  achievements  documented  In 
the  OEO  study  destroy  both  the  factual  and 
the  philosophical  underpinnings  of  Mr.  Phil- 
lips' arguments. 

In  his  cheerfully  assumed  task,  he  will  be 
dismantling  a  powerful  vehicle  for  human 
hope. 


THE  ENERGY  CRISIS 
Mr.  BROCK.  Mr.  President,  evidence 
is  moimting  that  our  Nation  is  on  the 
brink  of  a  serious  crisis  in  its  ability  to 
produce  enough  energy  to  provide  for 
our  needs. 

The  vastness  and  complexity  of  mod- 
em America  makes  this  problem  one  of 
vital  concern  for  all  citizens,  for  the  re- 
sults of  failure  will  be  felt  by  us  all. 

Recently,  Mr.  A.  J.  Wagner,  Chairman 
of  the  Tennessee  Valley  Authority,  de- 
livered remarks  before  the  Northside 
Kiwanis  Club,  in  Knoxville,  Tenn.  These 
remarks  give  a  valuable  insight  into  the 
developing  energy  crisis,  and  represent 
the  conclusions  of  one  of  the  most  knowl- 
edgable  men  in  this  field. 

Mr.  President,  I  believe  Mr.  Wagner's 
remarks  deserve  wide  currency,  and  I 
ask  unanimous  consent  that  the  address 
be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Energt  and  the  Ftture 
Energy  is  vital  to  man's  survival  on  earth. 
His  ability  to  command  and  use  energy,  in 
one  form  or  another,  more  than  anything  else 
has  lifted  him  from  a  starvation  existence  in 
the  swamps  and  caves  of  pre-hlstory  to  the 
comfortable  life  we  know  today. 

Oil  and  gas  shortages  of  recent  weeks  have 
underscored  our  dependence  on  energy  and 
created  fresh  Interest  In  what  Is  commonly 
called  "The  Energy  Crisis": 

In  Denver,  Colorado,  high  schools  were  on 
a  three-day  week  to  conserve  fuel.  One  plant 
sent  Its  700  employees  home  when  It  ran  out 
of  fuel  in  bitter  cold,  even  after  operating 
for  weeks  with  45°  temperature  in  the  plant 
in  an  effort  to  conserve  gas. 

In  West  Virginia,  Illinois,  Mississippi,  and 
elsewhere  factories  were  shut  down  when  fuel 
tanks  went  dry. 

Jet  fuel  became  so  scarce  at  New  York's 
JFK  alrjjort  that  some  planes  couldn't  make 
scheduled  nonstop  Sights  across  the  country. 
Towboats  with  barges  of  coal  were  docked 
for  days  because  there  was  no  oil  to  run  their 
dlesel  engines. 

Atlanta's  Ice  storm,  earlier  this  month,  at 
Its  peak  knocked  out  electric  service  In  nearly 
150.000  homes,  leaving  them  without  light, 
heat,  or  power. 
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These  and  similar  incidents  serve  as  re- 
minders of  our  dependency  on  energy — and 
the  threat  of  national  impotence  without  It, 
even  for  a  short  while.  But  It  Is  much  more 
consequential,  much  more  far-reaching  than 
the  inconvenience  and  discomfort  that  ac- 
company such  brief  and  temporary  interrup- 
tions. 

Last  year  Britain's  coal  mines  struck  for  six 
weeks,  shutting  off  coal  supplies  to  her  power 
plants.  As  the  strike  wore  on,  15  percent  of 
her  electric  generating  capacity  had  to  shut 
down.  Entire  residentlsj  and  business  dis- 
tricts were  blacked  out  for  as  much  as  nine 
hours  a  day.  Home  and  businesses  went  dark 
and  cold.  Industries  curtailed  production, 
then  closed.  By  the  sixth  week,  three  million 
Britlons  were  out  of  jobs.  It  was  calculated 
that  If  the  strike  had  continued  two  weeks 
longer,  20  million  workers — two-thirds  of  the 
entire  work  force — would  have  been  idled. 
England's  Industry  would  have  been  stopped 
dead. 

Yet  even  a  near -disaster  such  as  Britain 
experienced  is  little  more  than  a  hint  of  our 
total  dependence  on  the  heavy  use  of 
energy — as  gas,  oil,  coal,  or  electricity.  Vir- 
tually everything  we  do,  everything  we  use  is 
touched  by  our  use  of  energy  in  one  way  or 
,y  another.  The  walls  of  our  homes  and  the  roofs 
over  our  heads  needed  electric  power  to  man- 
ufacture and  to  construct.  Our  homes  and 
our  morning  coffee  are  heated  with  elec- 
tricity, or  gas,  or  oil,  or  coal.  Gasoline  drives 
us  to  work  in  an  automobile  that  required 
great  quantities  of  energy  lor  Its  manufac- 
ture. 

There  are  countless  Illustrations  of  this 
energy-dependence.  But  it  is  brought  home 
most  forcibly  in  an  example  cited  by  sci- 
entist-authors Lawrence  Rocks  and  Richard 
Runyon  in  their  new  book.  The  Energy 
Crisis.  They  point  out  that  only  1  percent 
of  this  country's  Industrial  energy  is  ex- 
pended on  the  farm:  yet  that  1  percent  of 
our  energy  permits  us  to  feed  100  percent 
of  our  population.  Then  they  calculated 
that  "The  Energy  output  of  all  200  million 
Americans  as  biochemical  energy  Is  equal 
to  the  energy  now  employed  on  the  farm." 

In  other  words,  it  would  take  the  muscle- 
power  oi  every  man,  woman  and  child  in  the 
Nation  to  replace  the  work  of  the  tractors, 
harvesters  and  other  energy  users  that  now 
produce  the  bountiful  food  supply  of  our 
farms.  There  would  be  no  one  left  to  build 
our  homes,  make  our  clothing  or  anything 
else.  Even  worse,  there  would  be  no  one 
to  manufacture  the  chemical  fertilizers  and 
Insecticides  we  now  use.  And  without  them 
farm  food  production  wovild  be  cut  In  half. 

I  have  dwelt  at  such  length  on  the  es- 
sential place  of  energy  In  our  lives  because 
we  all — every  one  of  us — need  to  be  aware 
of  the  consequences  of  running  out.  And,  as 
I  will  discuss  later,  we  can  run  out.  It  Is 
not  Inevitable,  but  it  is  possible.  And  if  we 
do  run  out  of  energy,  any  life  worth  living 
will  run  out,  too. 

This  Is  why  Rocks  and  Runyon  Introduce 
their  book  with  these  words: 

".  .  .  the  moslj^  profound  issue  we  face 
today  Is  an  Impending  power  shortage. 
Most  other  environmental  problems  are 
theoretically  solvable:  Pollution  can  be 
largely  abated  by  the  same  science  that 
created  Industry,  and  substantial  percent- 
ages of  materials  can  be  recycled,  and  there- 
by held  In  perpetuity.  But  energy  cannot  be 
recycled. 

"Our  energy  deployment  capabilities  and 
thetr  consequences  will  supersede  all  other 
environmental,  economic,  and  political  Is- 
sues before  this  decade  has  passed." 

A  realistic  appraisal  of  the  future  must 
also  recognize  that  the  need  for  energy,  the 
public  demand  for  it,  will  continue  to  grow 
both  in  this  Nation  and  around  the  world. 

For  a  good  many  years,  now,  our  use  of 
energy  In  the  United  States  heis  doubled 
about  every  10  years.  Our  living  standards — 


the  quality  of  life  we  read  so  much  about 
today — are  a  direct  reflection  of  that  growth. 
In  this  country,  for  example,  the  energy 
used  In  Industry  accounts  to  about  10,000 
watts  per  person,  the  equivalent  of  100 
slaves  working  for  each  of  us  continuously. 
In  India,  by  contrast,  the  figure  is  500 
watts — or  five  slaves.  Our  living  standards 
reflect  the  difference. 

Energy  use  will  continue  to  grow  In  this 
country  primarily  because  I  do  not  believe 
Americans  will  readily  lower  living  stand- 
ards. Quite  the  contrary!  We  strive  for  more, 
not  less,  quality  In  our  lives. 

In  addition,  the  cleaner  environment  we 
all  want  will  require  more  energy  for  such 
purposes  as  to  recycle  materials,  run  waste 
treatment  plants,  and  to  make  the  equip- 
ment   used    In    pollution    control    facilities. 

The  citizens  of  India,  China,  Africa  and 
the  many  "have-not"  nations  around  the 
world  are  all  seeking  better  food,  clothing, 
shelter,  education,  and  health.  All  of  these 
basics  require  energy. 

Quite  apart  from  our  increasing  per  cap- 
ita demands,  there  are  more  people  on  the 
earth  every  year  and  these  new  families 
want  warm  homes,  refrigerators,  washers, 
driers,  televisions,  automobiles  and  all  the 
other  things  we  have.  While  population 
growth  rates  are  declining,  in  the  United 
States,  our  total  population  Is  still  Increas- 
ing about  1  percent  every  year.  Worldwide 
the  figure  Is  higher. 

So  we  are  faced  with  a  world  full  of  more 
people  every  year,  each  one  tislng  more  en- 
ergy than  the  year  before.  And,  as  you  read 
and  hear  dally,  energy  use  even  In  present 
day  quantities.  Is  presenting  us  with  serious 
problems  of  air  and  water  pollution  that 
must  be  corrected. 

Some  are  suggesting  that  we  solve  this 
dilemma  b-*  cutting  back  on  our  use  of  elec- 
tricity. They  often  illustrate  by  pointing 
out  that  we  could  do  without  electric  tooth- 
brushes, electric  carving  knives  and  other 
similar  gadgets.  True,  we  could.  But  that 
wouldn't  even  scratch  the  surface  of  the 
problem.  For  example,  a  whole  family  can 
run  Its  toothbrushes  for  a  year  on  the  elec- 
tricity generated  by  less  than  a  pound  of 
coal. 

If  we  really  want  to  make  significant  cut- 
backs In  electricity  consumption,  we  will 
have  to  take  more  drastic  actions,  such  as  do 
without  hot  water,  live  In  colder  homes, 
stop  production  of  aluminum  and  many 
chemicals  basic  to  our  economy.  We  will  have 
to  close  down  or  slow  down  the  Industries 
and  businesses  that  give  our  people  Jobs. 
These  are  the  really  heavy  users  of  electricity. 

Any  wasteful  uses  of  energy — electric  or 
otherwise — should,  of  course,  be  abanadoned. 
And  we  could  do  much  with  better  Insulation 
and  improvements  In  other  building  and  In- 
dustrial practices.  But  I  believe  that  If  all 
such  actions  that  the  public  can  accept  were 
taken.  It  would  result  In  a  saving  of  less  than 
10  percent.  This  Is  little  more  than  one 
year's  growth,  and  then  we  are  right  back 
where  we  started. 

Thus  It  Is  clear  as  crystal  that  If  we  want 
to  maintain  anything  approaching  our  pres- 
ent living  standards,  we  must  find  ways  to 
provide  increasing  amounts  of  energy  In  the 
years  ahead.  The  question  Is:  "Where  will  It 
come  from?" 

At  the  present  time  the  United  States  gets 
about  40  percent  of  Us  energy  from  oil,  31 
percent  from  gas,  25  percent  from  coal,  3  per- 
cent from  water  power,  and  1  percent  from 
nuclear  plants.  (These,  of  course,  are  the 
basic  sources.  About  9  percent  of  this  energy 
is  u.sed  by  the  consumer  as  electricity,  a  pro- 
portion which  is  Increasing  rapidly.  But  It 
must  be  recognized  that  electricity  Is  a  form 
of  energy,  not  an  original  source.) 

How  well  can  these  basic  energy  sources 
meet  our  needs  In  the  years  ahead?  While 
estimates  vary  widely,  depending  on  assump- 
tions made  as  to  future  rates  of  use  and  as 


to  undiscovered  reserves,  the  figures  for  fos- 
sil fuels  run  about  like  this,  for  reserves  in 
the  United  States,  matched  against  out  na- 
tional needs. 

Oil,  15  to  20  years. 

Gas,  30  to  40  years  (some  estimate  as  low 
as  12  years) . 

Coal,  200  to  300  years  (If  used  to  synthesize 
oil  and  gas  at  present  growth  rates) . 

Note  that  while  40  percent  of  the  energy 
we  are  now  using  comes  from  oil,  we  have 
only  enough  In  this  country  to  last  another 
15  or  20  years.  Of  course  that  period  can  be 
extended,  as  could  others,  by  Imports  from 
foreign  countries.  And.  as  you  know,  some  of 
this  Is  being  done.  But  It  is  probably  not  in 
the  national  interest  to  depend  on  foreign 
sources  for  something  so  vital  to  our  na- 
tional well-being  as  our  energy  supply. 

In  any  case,  one  fact  Is  clear  and  incon- 
trovertible. FossU  fuels,  both  In  the  United 
States  and  In  the  world,  are  finite  and  lim- 
ited in  their  amount.  When  they  are  used  up, 
they  are  gone  forever.  Respectable  estimates 
forecast  that.  If  we  continue  to  increase  use 
of  fossil  fuels  at  present  rates,  all  of  the 
coal,  oil  and  gas  will  be  gone  by  the  middle 
of  the  next  century — just  a  lifetime  away. 
(Because  of  the  valuable  chemicals  they  con- 
tain, we  will  ultimately  need  them  for  other 
purposes  and  we  ought  not  to  use  them  for 
simple  fuels  any  longer  than  is  absolutely 
essential.)  We  simply  must  have  other  energy 
sources — and  time  is  running  out! 

Water  power,  even  If  it  were  all  developed, 
could  supply  only  about  5  percent  of  the 
world's  present  energy  needs.  Tidal  power, 
wind  power,  and  geothermal  power  could  not 
provide  significant  help  by  presently  known 
technologies.  The  same  is  true  of  direct  solar 
energy. 

Nuclear  fusion,  the  power  of  the  hydrogen 
bomb,  could  solve  the  world's  energy  prob- 
lems virtually  for  all  time.  But  the  technol- 
ogy for  harnessing  it  still  eludes  us  and  no 
time-forecast  for  success  is  possible. 

As  you  have  perhaps  observed,  the  energy 
problem  really  breaks  down  Into  three  time 
periods:  First,  the  period  covering  the  next 
decade  or  so;  second,  the  period  reaching 
into  the  beginning  of  the  next  century; 
and,  finally,  the  long-term  future. 

In  the  near  term,  we  must  continue  to 
rely  on  fossil  fuels.  We  simply  have  no  work- 
able alternatives  yet  available.  Tliere  will  be 
problems  of  supply,  of  price,  of  air  and  water 
pollution — all  severe  and  all  interrelated.  We 
win  have  to  solve  them  as  best  we  can.  But 
we  can't  continue  Indefinitely  because  we  will 
run  out. 

Through  the  balance  of  this  century  and 
into  the  next,  it  seems  clear  to  me  that  we 
have  no  choice  but  increasingly  to  turn  to 
nuclear  fission  reactors — the  type  that  we 
and  others  are  now  building — to  meet  our 
energy  needs.  They  present  us  with  problems 
too,  but  I  believe  they  are  being  solved.  Even 
here,  the  kinds  of  reactors  now  being  buUt 
would  exhaust  this  Nation's  economically  re- 
coverable uranium  supply  within  a  few  dec- 
ades. 

That  Is  why  President  Nixon,  looking  to 
the  long-term  future  in  his  Energy  Message 
In  June  1971,  proposed  a  program  to  build 
this  Nation's  first  breeder  reactor.  And  that 
Is  why  we  In  TVA,  backed  by  the  utility  In- 
dustry generally,  have  committed  ourselves 
fully,  along  with  the  AEC  and  Common- 
wealth Edison  Company,  to  its  construction 
and  operation  here  on  the  Clinch  River,  near 
Oak  Ridge. 

The  breeder  reactor,  utilizing  uranium  and 
Plutonium  in  Its  fuel  has  the  unique  ability 
to  produce  more  fuel  than  it  consumes!  It 
can  extend  the  life  of  our  uranium  reserves 
by  about  100  times,  solving  our  basic  energy 
source  problem  for  many  centuries  and  giv- 
ing us  time  to  perfect  nuclear  fusion  tech- 
nology  or   perhaps   something   even   better. 

T1"uly,  as  the  President  has  said,  the 
breeder  Is  "our  best  hope  today  for  meeting 
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the  Nation's  growing  demand  for  economical 
clean  energy.  .  .  ."  It  must  be  developed  for 
safe,  dependable,  economical  operation,  com- 
patible with  a  clean  environment.  This  Is  the 
purpose  of  our  demonstration  plant. 

The  problems  of  energy  supply  are  not  easy 
for  the  layman  to  understand.  They  are  so 
highly  technical  and  so  far-reaching  in  their 
Implications  and  Interrelationships  that  even 
few  "experts"  can  fully  grasp  them  In  their 
total  scope.  But  we  all  need  to,  in  fact  we 
must,  understand  their  essentials  because  our 
survival  depends  on  energy — in  tremendous 
quantity,  at  prices  we  can  afford,  and  pro- 
duced without  significant  damage  to  our 
natural  environment. 

These  are  the  essentials: 

Energy  is  vital  to  our  survival. 

The  amounts  we  need  and  use  will  continue 
to  grow,  and  more  and  more  of  it  will  be  used 
in  the  form  of  electricity. 

Its  cost  will  go  up  but  we  must  hold  its 
price  at  a  level  we  can  afford. 

Fossil  fuels  must  serve  as  our  major  source 
In  the  near-term  future.  But  our  fossil  re- 
serves are  running  out  and  we  must  find  al- 
ternates. 

The  only  feasible  alternative  presently 
available  Is  nuclear  power. 

Light  water  fission  reactors  must  continue 
to  be  built,  to  serve  Into  the  next  century. 

The  breeder  reactor  must  be  perfected  to 
conserve  our  available  uranium.  It  will  re- 
place the  present  types  of  nuclear  reactors, 
and  It  will  solve  the  problem  of  basic  energy 
source  for  many  centuries. 

At  the  same  time,  we  need  to  push  research 
on  fusion  reactors,  direct  solar  energy  and 
other  even  better  methods  for  meeting  our 
energy  needs  far  into  the  future. 

These  are  some  of  the  critical  issues  that 
the  public  must  understand.  These  are  the 
courses  of  action  we  must  support  and  fol- 
low. Life  depends  on  It. 


IDAHO  PROTEST  OVER  MEDICARE 
PAYMENT  HIKES 

Mr.  CHURCH.  Mr.  President,  Presi- 
dent Nixon's  recent  announcement  to 
raise  coinsurance  and  deductible  amounts 
for  medicare  beneficiaries  would  have 
devastating  effects  on  the  20  million 
Americans  who  qualify  and  participate 
in  this  program. 

Under  pre,sent  law,  medicare  patients 
pay  the  first  $72  of  their  hospital  charges 
and  nothing  thereafter  until  the  61st 
day  in  the  hospital.  From  the  61st 
through  the  90th  day,  older  Americans 
are  subject  to  a  daily  charge  of  $18. 

However.  President  Nixon's  proposal 
would  make  the  elderly  pay  for  the  ac- 
tual hospital  room  and  boai'd  charges  for 
the  first  day  plus  10  percent  of  all  subse- 
quent room  and  board  costs.  This  pro- 
posal, alone,  could  saddle  older  Ameri- 
cans with  an  additional  $.345  million 
charge  for  hospitalization. 

As  for  doctors'  sei-vices  under  medi- 
care, the  President  would  raise  the  de- 
ductible from  $60  to  $85  and  increase  co- 
insurance amounts  from  20  pei'cent  to 
25  percent  of  the  balance. 

All  of  thi.s  means  that  the  elderly 
would  pay  an  even  more  burdensome 
portion  of  their  health  bill.  In  practical 
terms,  the  existing  deductible  and  coin- 
surance amounts  deter  many  seniors 
from  seeing  doctors  because  they  do  not 
have  the  initial  $60.  If  the  Nixon  plan 
is  accepted,  each  .senior  will  have  to  ask 
himself  if  he  is  $85  sick  before  deciding 
to  see  physicians. 

Medicare  stands  in  danger  of  becom- 
ing   another   broken   promise.    In    1966 


medicare  started  out  paying  more  than 
50  percent  of  the  health  bills  of  older 
Americans  and  this  year  it  only  paid  42 
percent.  Should  the  Nixon  recommenda- 
tions be  carried  out,  medicare  may  pay 
well  below  40  percent  of  their  health  bill. 

In  some  circles  this  action  by  the 
White  House  is  viewed  as  punitive  and 
is  taken  as  a  means  to  reduce  the  impact 
of  the  20  percent  social  security  increase 
passed  last  year  over  stiff  White  House 
opposition. 

Whether  or  not  this  explanation  is 
true,  I  am  glad  to  see  that  more  and 
more  people  are  learning  of  the  proposed 
drastic  cuts  and  are  marshaling  opposi- 
tion to  them.  In  this  regard,  an  article 
in  the  February  11,  1973  Idaho  States- 
man, by  Larry  Evans,  President  of  the 
Boise  Club,  National  Council  of  Senior 
Citizens,  does  an  excellent  job  of  ex- 
plaining the  current  state  of  affairs.  Mr. 
President,  I  ask  unanimous  consent  that 
the  article  may  appear  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Protests  Urged  on  Medicare  Payment  Hikes 
(By  Larry  Evans) 

The  serious  cutbacks  In  Medicare,  hous- 
ing and  social  services  called  for  In  President 
Nixon's  proposed  budget  made  public  on 
Monday,  January  29  make  it  extremely  ur- 
gent once  again  that  older  Americans  move 
quickly  into  the  offensive  to  protect  the 
hard-won  gains  we  have  achieved  in  the 
past. 

The  President  wants  legislation  to  make 
Medicare  patients  pay  more  than  twice  as 
much  as  they  now  pay  for  an  average  hos- 
pital stay.  In  addition,  he  asks  for  a  sub- 
stantial Increase  In  the  out-of-pocket  doctor 
Part  B.  Insurance. 

This  means  denial  of  needed  health  serv- 
ices to  a  vast  number  of  men  and  women  who 
can  barely  meet  out-of-pocket  payments, 
now  charged,  due  to  the  rising  costs  of  living. 

The  cost  to  the  patient  of  the  average 
financed  Medicare  stay  In  a  hospital,  now 
about  13  days,  would  rise  from  the  present 
$72  to  almost  $200  if  the  planned  legisla- 
tion goes  Into  effect  next  January.  Such  a 
rise  would  be  Intolerable. 

Mr.  Nixon's  request  to  Congress  completely 
Ignores  the  recommendations  of  the  1971 
White  House  Conference  on  aging,  which 
called  for  making  medical  care  available  to 
all  Americans,  including  the  elderly,  with- 
out deductibles  or  other  payments. 

The  President  told  the  White  House  Con- 
ference delegates  he  would  not  permit  their 
recommendations  to  gather  dust  in  the 
national  archives. 

A  resultant  meeting  of  the  50-man  Board 
of  the  National  Council  of  Senior  Citizens 
Issued  a  statement  saying:  "Nixon  was  clearly 
prepared  to  say  anything  before  the  presi- 
dential election  so  he  could  win  favor  from 
elderly  voters,  but  now  that  he  has  got  four 
more  years  in  office,  he  is  seeking  to  balance 
the  budget  on  the  backs  of  the  elderly  poor." 

He  wants  to  maintain  the  Social  Security 
payroll  tax  as  it  Is — thus  making  available 
for  other  purposes  $1.6  billion  a  year  now 
going  to  support  benefits  that  Mr.  Nixon 
would  abolish.  The  purpose  is  to  build  up 
surpluses  in  the  Social  Security  trust  funds 
so  as  to  show  a  paper  reduction  In  the 
federal  budget  deficit. 

This  would  be  a  deceitful  misuse  of  the 
Social  Security  trust  funds! 

The  President  seems  to  be  pulling  out  all 
the  stops  to  win  public  approval  for  a  cam- 
paign to  scrap  most  of  the  progressive  social 


programs  enacted  during  the  60s  and  even 
some  of  the  programs  before  that. 

Mr,  Nixon  says  that  Congress  Is  spending 
too  much  money.  This,  no  doubt  appears  to 
be  true  to  all  taxpayers.  However,  the  real 
problem  Is  the  priorities  on  which  the  money 
is  being  sp)ent.  For  example,  Nixon's  budget 
for  the  U.S.  Department  of  Defense  shows 
an  Increase  of  $4.7  billion  despite  the  pull- 
out  from  Vietnam.  While  defense  spending 
gets  a  big  boost,  old  people  are  asked  to  pay 
nearly  $1  billion  more  for  out-of-iX)cket 
Medicare  and  Medicaid  costs. 

Now  Mr.  Nixon  asks  th^t  23  million  aged 
and  disabled  beneficiaries  be  used  to  trim 
$893  million  from  the  projected  costs  by  in- 
creasing Medicare  and  Medicaid  costs.  The 
new  proposal  would  add  $345  million  to  hos- 
pital costs  to  Medicare  patients. 

Now  the  elderly  pay  $72  for  the  first  CO 
days  In  the  hospital.  The  new  proposal  would 
make  Medicare  patients  pay  for  the  hospital 
room  and  board  charges  for  the  first  day  and 
10  per  cent  thereafter.  With  approximately 
five  million  Medicare  patients  being  hospi- 
tal patients  for  an  average  year,  the  sum 
could  become  astronomical.' 

Mr.  Ni.xon  proposes  to  ( 1 )  raise  the  deduct- 
ible for  doctor  bills  under  part  B  from  $60 
to  $85  and  (2)  Increase  the  patients  co- 
insurance costs  from  20  to  25  per  cent  of  the 
balance.  A  Medicare  patient  now  pays  $168 
of  a  $600  doctor's  charge.  Under  the  new 
proposal  the  payment  for  the  patient  would 
be  $213.75. 

Social  services  affected  by  the  administra- 
tion's proposal  for  1974  Include  the  Office  of 
Economic  Opportunity;  Senior  Opportunity 
and  Services;  Research  Development  and 
Evaluation;  Community  Action  Operations; 
Health  and  Nutrition;  Community  schools; 
Migrants  and  Seasonal  Farmworkers,  and 
Legal  Services.  Among  those  affected  would 
be  approximately  11  million  senior  citizens. 

We  urge  all  senior  citizens  to  oppose  these 
drastic  measures  by  writing  to  your  sena- 
tors and  congressmen  and  stating  your  views 
on  the  matter.  Talk  to  your  relatives  who 
might  have  to  aid  In  your  upkeep  If  these 
things  materialize.  Ask  your  legislature  to 
adopt  a  memorial  to  Congress  protesting  the 
proposed  action.  Make  all  the  contacts  possi- 
ble, since  it  appears  that  there  might  be  as 
much  of  a  fight  as  there  was  to  get  Medi- 
care on  the  books. 

If  we  can  afford  to  Increase  the  budget  by 
billions  for  defense,  billions  for  a  space  pro- 
gram, when  both  the  war  and  the  moon 
visits  are  no  more.  Is  it  not  reasonable  to 
ask  for  an  Increase  in  social  benefits  in- 
stead of  asking  for  cuts? 


IMPOUNDMENT:  A  NEW 
PHENOMENOM? 

Mr.  HRUSKA.  Mr.  President,  if  one 
were  to  listen  only  to  recent  criticisms 
of  the  Presidents  budgetary  moves,  one 
could  easily  come  away  with  the  impres- 
sion that  impoundment  is  a  dangerous 
new  phenomenom  introduced  by  a  Presi- 
dent intent  on  centralizing  power.  This  is 
pui-e  nonsense. 

What  President  Nixon  is  trying  to  do 
in  his  impounding  is  to  restrain  Federal 
spending.  If  we  continue  to  spend  in  the 
future  as  much  as  we  have  spent  in  the 
past,  the  budget  would,  in  the  space  of  20 
years,  top  1  trillion  dollars.  The  Nation 
cannot  allow  this  to  occur.  The  President 
is  continuing  the  shift  toward  a  New 
Federalism  which  started  with  general 
revenue  sharing.  Whether  the  New  Fed- 
eralism succeeds  or  not  depends  in  a 
large  part  on  what  we  in  Congress  do. 
We  must  regain  our  fiscal  responsibility. 

Is  impoundment  a  new  phenomenom? 
An  editorial  in  the  February  16.  1973.  edi- 
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tion  of  the  Omaha  World-Herald  looks 
at  the  historical  facts.  The  editorial  con- 
cludes that  impoundment  is  by  no  means 
revolutionarj-.  It  labels  any  claim  that  it 
is  as  "deceptive  and  hypocritical."  With 
that  I  wholeheartedly  agree. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

So  What  Else  Is  New? 

Some  of  the  complaining  Democratic  sen- 
ators would  have  us  believe  President  Nixon 
IS  trying  to  over-throw  the  government  and 
uproot  the  Republic  by  refusltig  to  spend 
some  ol  the  money  Congress  has  appropri- 
ated. 

Sen.  Edmund  Muskie  said  Nixon's  defense 
of  the  impoundment  of  certain  funds  re- 
Hiip.ded  him  of  a  speech  by  the  president  of 
the  Philippines  which  sought  to  Justify  the 
elimination   of   the   national   legislature. 

Sen.  Lawton  Chiles  said  Nixon  has  pro- 
ceeded as  If  he  had  "a  divine  right"  to  de- 
cide   Ahat    to   spend    and    what    to   save. 

These  and  similar  commentaries  portray 
the  President  as  an  unprincipled  usurper  of 
po'Acrs  beyond  the  constitutional  reach  of 
the  executive  branch.  They  appear  to  seek 
to  give  the  impression  Nixon  has  embarked 
on  a  radical  r.ew  course  of  government  that 
v.ill  destroy  the  principle  of  the  separa- 
tion of  powers  and  usher  in  a  monarchy. 

Such  protests  cou^-eniently  overlook  170 
years  of  presidential  practice.  Impoundment 
of  appropriated  funds  has  been  going  on  in 
the  executive  branch  since  1803,  when 
Thomas  JefTerson  declined  to  spend  S50.000 
jn  gunboats  because  the  situation  en  the 
Mississippi  River  had  quieted  down. 

In  m^re  recent  times.  Harry  Truman 
Impounded  funds  Congress  had  voted  to 
expand  the  Air  Force:  Dwight  Elseniiower 
held  up  an  appropriation  connected  with 
the  Nike-Zeus  antimissile  system;  John  F. 
Kennedy  refused  to  spend  additional  mon- 
ey Congress  had  voted  fsr  B70  bomber  de- 
velopment; Lyndon  .Johiison  held  back  bil- 
lions from  domestic  programs  to  try  to 
curb  the  Inflationary  efTect  of  Vietnam  es- 
calation. 

Tlies^  are  Just  a  few  specific  examples. 
They  do  not  give  a  detailed  picture  of  the  im- 
poundment practiced  by  recent  presidents. 

Figures  compiled  by  the  White  House 
and  made  available  by  Sen.  Roman  Hruska 
shov  that  Nixon's  1973  impound.ment  of  3.5 
percent  of  t^e  budget  Is  one  of  the  lowest 
rigures  in  re-e:it  history.  The  percentaee  of 
fund.s  frozen  by  presidents  ha.s  sone  as 
high  as  8.7  under  Elserhower.  7.8  under  Ken- 
nedy and  6  7  under  Johnson. 

The  complaining  senators  al.so  tend  to 
overlook  or  disceetly  ignore  that  on  at  least 
•vo  occasions  Congress  has  written  pro- 
v;sons  giving  at  least  tacit  aiproval  of  the 
prln'-iple  of  Impoundment.  The  occasions 
were-  tht;  enactment  of  the  Antl-Deflclencv 
Act  of  ino.j  and  an  omnibus  appropriatlds 
an  i-i  10.^0. 

Congress  an  legitimately  question  the 
Pre.sident's  priorities  In  .'^pending  and  stand 
op  .stoutly  for  favorite  programs  which  are 
'hreatened. 

B't  it  is  de''ep'i-e  and  hypocritical  for 
CoMi're  3  to  d;sc"ss  impoundment  as  if  it 
were  a  new-found  orerocatlve  of  a  revolu- 
fioniry  president  History  savs  It  Isn't. 


FEDERAL    ASSISTANCE    POLICY 

CHANGES   IN   SOUTH   DAKOTA 

Mr.  McGOVERN.  Mr.  President,  the 

late  Mies  Vanderohe,  one  of  the  world's 

great  architects,  designed  his  buildings 


with  a  simple  creed  in  mind.  That  creed 
read:  less  is  more.  That  may  be  a  fine 
motto  for  an  architect  and  his  building. 
But  it  is  a  bitter  pill  for  ^  mayor  and 
his  city  especially  when  "less"  means 
money  and  "more"  means  responsibility. 
Yet  that  is  exactly  the  proposition 
handed  America's  mayors  under  the  con- 
cept of  the  New  Federalism :  less  money, 
more  responsibility. 

When  the  Congress  enacted  the  ad- 
ministration's Revenue  sharing  proposal, 
all  of  us  were  confident  that  we  were  vot- 
ing for  a  vigorous  new  means  of  assist- 
ance for  our  cities.  But  now  it  appears 
that  what  we  voted  for  was  an  under- 
funded substitute  for  previous  Federal 
participation  in  the  growth  of  communi- 
ties across  the  Nation.  The  systematic 
cuts  in  a  growing  number  of  categorical 
programs  are  not  only  diluting. the  im- 
pact of  revenue  sharing.  They  are  weak- 
ening the  long  term  ability  of  the  may- 
ors to  deal  effectively  with  the  needs  of 
their  cities. 

Neither  I  nor  the  rest  of  my  colleagues 
ever  intended  limited  revenue  sharing  to 
do  battle  with  unlimited  cuts  in  grant 
programs.  But  that  is  apparently  the  sit- 
uation we  are  in  today  and  mayors 
throughout  the  country  are  voicing  their 
objections.  Mayors  in  South  Dakota  have 
some  strong  opinions  of  their  own. 

South  Dakota  is  the  most  agricul- 
tural State  in  the  Nation^  We  have  only 
12  cities  with  a  popula4»n  of  5,000  or 
more.  But  even  our  small  cities  are  ex- 
pressing their  bewilderment  over  the 
cuts  in  the  categorical  grant  structure. 
Their  opinions  are  revealed  in  a  survey 
recently  completed  by  the  South  Dakota 
development  group. 

In  January  of  this  year,  I  formed  the 
group  and  made  one  of  its  primary  as- 
.signments  the  monitoring  of  Federal  as- 
sistance policy  changes  and  their  impact 
on  South  Dakota. 

The  survey  they  have  taken  indicates 
that  significant  reductions  in  grant  pro- 
grams will  not  be  warmly  received  in 
South  Dakota.  In  a  summary  to  the  re- 
port, the  South  Dakota  development 
group  makes  two  very  important  points: 

1.  South  Dakota  mayors  generally  approve 
of  the  overall  concept  of  revenue  sharing  as 
long  as  there  are  no  substantial  reductions 
in  existing  grant  programts. 

2.  Although  the  mayors  are  unsure  about 
the  fate  of  categorical  grants  and  uncertain 
about  the  future  of  revenue  sharing,  they 
are  firm  In  the  opinion  that  continued  fed- 
eral a^^slstance  Is  a  must. 

The  first  of  these  findings  has  par- 
ticular relevance  since  many  grant  pro- 
grams are  already  being  disrnantled.  A 
provision  in  the  revemie  .sharing  law  it- 
self makes  it  clear  that  existing  State  aid 
ahould  not  be  cut  back  once  revenue 
sharing  funds  are  available.  In  fact,  sec- 
tion 107b,  the  maintenance  of  effort  pro- 
vision, says  that  if  States  do  not  main- 
tain current  levels  of  assistance,  the 
State  allotment  of  revenue  sharing  funds 
will  be  apportionately  reduced. 

Mr.  President,  if  it  is  wrong  for  the 
State  to- use  revenue  sharing  as  an  ex- 
cuse for  reducing  aid  to  their  commu- 
nities, what  makes  it  right  for  the  Federal 
Government  to  do  the  same  thing? 

The  National  Journal  reports  that 
Governors,  mayors,  and  coimty  officials 


formed  a  coalition  that  was  largely  re- 
sponsible for  congressional  approval  of 
revenue  sharing,  but  only  after  the  ad- 
ministration assured  them  that  the  ap- 
propriation for  the  program  was  new 
money  and  not  a  substitute  for  other 
forms  of  Federal  aid.  The  broad  cuts 
now  underway  among  grant  programs 
suggests  that  the  confidence  the  mayors 
put  in  those  assurances  may  very  well 
have  been  misplaced. 


DEVALUATION  OF  THE  DOLLAR 

Mr.  BROCK.  Mr.  President,  a  great 
many  analyses  of  the  recent  devaluation 
of  the  American  dollar  have  appeared 
since  February  12.  One  of  the  most  in- 
formative was  an  article  by  Ray  'Vicker, 
chief  European  correspondent  for  thie 
Wall  Street  Journal. 

In  clear  and  understandable  language, 
Mr.  Vicker  explores  the  economic  dangers 
which  are  signaled  by  the  devaluation 
move.  With  clarity,  he  identifies  the 
necessity  of  controlling  inflation  and  in- 
creasing productivity  in  order  to  solve 
our  long-range  trade  and  economic 
problems. 

Mr.  President,  I  believe  his  article  de- 
serves wide  currency,  and  I  ask  unani- 
mous consent  that  the  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

No   Hurrahs,   Please,   for   Devaluation 
(By  Ray  Vicker) 

London. — Despite  the  initial  wild  enthusi- 
asm on  the  New  York  Stock  Exchange  yester- 
day following  Monday  night's  lOTo  devalua- 
tion of  the  dollar,  the  fact  remains  that 
devaluation  definitely  spells  a  weaker  clout 
for  America  abroad. 

The  markdown  in  the  dollar's  value  not 
only  affects  America's  ability  to  intervene  In 
situations  abroad  like  Vietnam  (perhaps  a 
good  thing) .  but  it  also  will  have  a  weaken- 
ing efTect  on  the  U.S.  position  In  the  Middle 
East  and  could  change  the  American  stance 
In  a  number  of  other  trouble  spots. 

There's  one  school  of  thought  In  Europe, 
In  fact,  that  believes  that  from  now  on  U.S. 
devaluations  may  come  every  year  or  two. 
Latin  American  style.  And  that  henceforth 
America  will  have  to  pay  more  attention  to 
Arab  claims  in  the  Middle  East  because  of 
the  weight  of  oil  Imports  from  Arab  lands  on 
the  steadily  weakening  U.S.  dollar. 

Since  it  is  the  dollar's  Image  that  reflects 
American  power  abroad,  psychology  Is 
heavily  against  the  U.S.  as  a  world  leader  as 
long  as  Its  doUc-fr  is  ranked  as  little  more  than 
a  piece  of  paper.  In  Frankfurt,  West  Ger- 
many, last  weekend,  the  prostitutes  around 
the  railroad  station  were  crediting  only  two 
marks  to  the  dollar,  the  equivalent  of  a  36  7o 
devaluation.  Certainly  there  should  be  a 
moral  somewhere  in  a  situation  where  even 
these  ladles  of  easy  virtue  are  scorning  the 
dollar  except  at  a  huge  discount. 

NEWSPAPERS    HAVE    A    FIELD      DAY 

European  newspapers,  too,  are  having  a 
merry  time  ridiculing  the  U.S.  and  its  anemic 
dollar.  The  Sunday  Times,  a  London  weekly, 
had  a  cartoon  of  an  American  flag  hanging  at 
half-mast,  dollar  signs  replacing  the  stars  on 
the  flag.  The  Observer,  also  of  London,  had 
one  of  the  Statue  of  Liberty  holding  a  hand- 
ful of  dollars  instead  of  a  torcli.  The  caption 
read;  "Dollars  for  Sale." 

In  the  U.S.,  In  contrast,  the  average  man 
hardly  seems  to  realize  what  is  happening  in 
the  monetary  area.  The  gobbledygook  being 
spoken  and  written  about  the  effects  of  Mon- 
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day's  devaluation,  the  second  In  14  months. 
Illustrates  the  Ignorance  cf  many  Americans 
concerning  Its  meaning.  It's  almost  as  If  a 
brainwashing  process  were  underway — the 
voice  of  the  used  car  salesman  describing  in 
glowing  terms  the  battered  model  with 
chipped  paint  sitting  in  the  lot  out  front. 

Devaluation,  for  instance.  Is  presented  In 
some  quarters  as  a  good  thing,  a  purge  that 
will  remove  all  the  ills  from  the  American 
system.  You  hear  that  devaluation  will  Im- 
prove U.S.  exports,  reduce  imports  and  im- 
prove American  competitiveness  abroad.  Lit- 
tle is  said  about  the  fact  that  It  may  increase 
the  prices  of  many  of  the  things  you  buy.  And 
that  it  may  reduce  the  prices  of  everything 
sold  abroad.  This  Is  supposed  to  be  good? 

Foreign  trade  is  nothing  more  than  the  ex- 
change of  goods  between  nartlons  with  dollars 
providing  the  numeraire  for  evaluating  rela- 
tionships of  those  goods.  Are  you  better  off 
when  you  get  less  for  your  dollars?  Ask  the 
corner  grocer  how  he  likes  a  situation  where 
prices  of  his  purchased  merchandise  rise 
while  prices  of  what  he  sells  declines. 

Then  ask  yourself;  If  devaluation  Is  such  a 
beneficent  device,  how  come  some  of  the 
Latin  American  nations  aren't  rolling  In  pros- 
perity? Some  of  them  seem  to  devalue  about 
once  a  year,  perhaps  oftener  in  leap  year. 
Also  ask  yourself;  How  ccme  the  nations  that 
are  revaluing  their  currencies  upward — 
Japan.  Germany  and  Switzerland — really  are 
rolling  In  prosperity,  with  living  standards 
marching  steadily  up  and  up? 

Could  it  be  that  the  strength  of  a  ctirrency 
has  something  to  do  with  prosperity  In  a  na- 
tion? Of  course  it  has.  The  external  value  of  a 
currency  is  merely  a  reflection  of  the 
strength  (or  weakness)  of  the  economy  be- 
hind that  currency.  Japan.  Germany  and 
Switzerland  have  strong  currencies  because 
over  the  last  decade  they  have  been  success- 
ful in  steadily  Increasing  productivity  at  a 
faster  rate  than  the  rise  in  manufacturing 
prices.  Undoubtedly,  the  yen  Is  much  stronger 
valued  today,  perhaps  by  as  much  as  15%  or 
20 Tt .  This  increase  in  Us  real  value  could  not 
have  occurred  without  the  steady  rise  In  pro- 
ductivity by  the  eager  beaver  workers  in  Jap- 
anese plants. 

Tlie  weakness  of  the  American  dollar 
stems  from  weaknesses  In  the  American 
economy  which,  fortunately,  do  show  signs  of 
being  corrected.  The  biggest  weakness  was 
unchecked  Inflation  through  recent  years. 
When  a  currency  loses  value  within  a  coun- 
try, the  weakness  appears  in  its  external 
value,  too.  Foreigners  note  that  the  currency 
buys  ever-smaller  amounts  of  goods,  so  they 
lose  respect  for  the  currency.  When  this  hap- 
pens with  the  American  dollar,  the  typical 
American  reaction  Is  to  show  resentment 
against  those  foreigners  who  question  their 
almighty  dollar.  Yet  those  same  Americans 
note  that  a  bottle  of  beer  which  cost  25  cents 
a  few  years  ago,  may  cost  50  cents  now,  while 
the  five  cent  cup  of  coffee  has  moved  to  ten 
cents,  15  and  then  to  25  cents  in  some  corner 
beanerles. 

It  vised  to  be  that  the  father  of  a  household 
could  give  Junior  a  dollar  for  a  movie.  Now 
the  typical  reaction  from  Junior  at  that  Is 
likely  to  be;  "Dad.  what  can  I  do  with  only  a 
dollar?" 

His  scorn  for  the  dollar.  If  you  want  to 
call  It  that.  Is  the  same  scorn  you  ev.counter 
overseas  today  as  the  declining  value  of 
the  dollar  has  come  home  to  more  and  more 
people  abroad.  Devaluation  won't  correct  the 
basic  weakness  any  more  than  Dad  can  check 
the  declining  value  of  his  dollars  merely  by 
deciding  that  henceforth  he  will  give  Junior 
two  dollars  where  he  used  to  give  him  one. 
Only  the  containment  of  Inflation  coupled 
with  increases  of  productivity  can  do  that. 

The  U.S.  is  making  some  progress  In  this 
direction.  But,  with  a  $70  billion  overhang 
of  surplus  dollars  abroad  in  hands  of  central 
banks,    that   correction   is   likely  to  take   a 


couple  of  years  before  the  dollar  moves  from 
weakness  to  strength.  If  you  owe  a  bill  of 
$10,000  at  a  downtown  store,  you  might  help 
your  credit  if  you  agree  to  repay  a  net  of 
one  hundred  dollars  a  week.  But  even  after 
many  weeks  of  repayments  your  credit  still 
might  not  be  very  good  aroimd  town. 

With  a  currency,  a  devaluation  might  con- 
veniently lessen  the  debt  load.  This  alone 
won't  help  much  If  Inflation  is  allowed  to 
continue  out  of  control.  In  fact,  the  devalua- 
tion may  lull  a  nation  Into  erroneously  be- 
lieving that  the  malaise  is  being  corrected. 
Should  antl-lnflatloa»  weapons  then  be  re- 
laxed, the  devaluation  then  may  contribute 
to  further  weakening  of  the  currency. 

So  when  somebody  tries  to  sell  you  a  bill 
of  goods  concerning  the  alleged  benefits  of 
devaluation,  look  at  it  closely,  and  pay  at- 
tention to  those  hidden  price  tags  which 
affect  you  directly.  This  goes  even  If  you 
don't  ever  travel  to  a  foreign  land. 

AN   OFTEN-HEARD   CLICHE 

One  of  the  cliches  you  often  hear  is  that 
U.S.  exports  and  U.S.  imports  each  only 
amount  to  4'/2  %  of  Gross  National  Product: 
therefore  foreign  trade  and  the  overseas  dol- 
lar is  of  little  consequence  to  the  stay-at- 
home  American.  This  overlooks  the  fact  that 
big  multinational  corporations  have  Invested 
over  $85  billion  In  the  book  values  of  fac- 
tories and  facilities  abroad.  The  true  value 
of  these  holdings  Is  likely  to  be  closer  to 
$250  billion. 

The  movement  of  foreign  funds  Into  the 
American  stock  market  may  affect  equities, 
too.  Monetary  factors  may  have  a  major 
bearing  on  such  movements.  Obviously,  any 
American  devaluation  cancels  ovir  profits  for 
any  foreign  Investor  or  adds  to  his  losses 
according  to  the  percentage  of  the  devalua- 
tion. Few  people  want  to  shift  money  Into 
a  foreign  market  If  they  fear  that  the  cur- 
rency of  that  country  is  headed  for  a  fall. 
Any  one  who  knows  anything  at  all  about 
Wall  Street  realizes  that  the  volume  of  funds 
pushing  into  or  moving  out  of  the  market 
affects  prices  of  shares  in  that  market.  It 
might  be  difficult  to  separate  monetary  fac- 
tors and  blame  them  alone  for  the  recent 
downturn  In  the  American  market.  Adverse 
psychology  about  America's  inflation  played 
a  role.  too.  But  often  It  does  seem  as  if  the 
U.S.  market  dips  on  adverse  monetary  news. 
It's  certain  that  such  news  does  not  stimulate 
a  market  pickup. 

Then,  take  the  matter  of  Imports.  What 
matters  here  Is  the  amount  of  Imports  which 
yovi  want  In  your  home,  not  the  abstract  per- 
centage of  a  GNP  which  Involves  services  as 
well  as  goods.  With  Imports  totaling  $58  bU- 
llon  In  1972.  It  is  evident  that  many  Ameri- 
cans must  be  purchasing  Sony  radios  and 
television  sets,  Swedish  furniture.  Volkswa- 
gen automobiles  and  other  items.  Any  deval- 
uation means  that  prices  on  such  purchases 
are  likely  to  rise.* 

Your  reaction  to  the  political  effects  of  a 
devalued  dollar  depends  upon  your  feelings 
about  America,  itself.  Today,  many  Ameri- 
cans are  negative  about  their  own  country, 
pessimistic  about  chances  for  whipping  infla- 
tion, about  better  distribution  of  the  wealth, 
about  politicians  in  Washington  and  about 
where  America  Is  going.  Gloom  and  doom 
prophets  may  view  another  devaluation  as 
endorsement  of  their  general  views  about 
America, 

THE   OLD   ORDER    CHANGETH 

A  weak  dollar  certainly  weakens  Amer- 
ica's ability  to  lead  the  Free  World.  We  still 
are  Number  One.  but  the  troops  In  the  ranks 
no  longer  are  afraid  to  question  any  orders 
which  might  be  given.  In  1944,  America,  with 
an  assist  from  Britain's  brilliant  John  May- 
nard  Keynes,  practically  dlctat€d  the  form 
and  context  of  the  world's  monetary  system 
during  negotiations  at  Bretton  Woods,  New 
Hampshire.  When  the  present  system  is  over- 


hauled, there  is  likely  to  be  less  dictation, 
more  cdmpromlse. 

On  trade,  the  U.S.  now  Is  being  challenged 
by  a  rising  Japan  and  by  a  slowly  coalescing 
Common  Market.  Elsewhere  the  U.S.  Is  dis- 
covering It  can't  swing  Its  weight  around  as 
much  as  It  might  If  It  had  a  strong  dollar  be- 
hind Its  actions. 

People  sometimes  forget  that  a  strong  cur- 
rency may  be  more  vital  than  a  fleet  of  gun- 
boats In  certain  International  situations. 
Russia  certainly  has  suffered  because  ItsTi! 
has  never  become  an  accepted  International 
currency  since  it  won't  convert  into  anything 
of  value.  Mainland  China  may  act  like  an 
emerging  power.  Until  it  gets  a  currency 
which  means  something  outside  of  China  it 
probably  won't  be  much  of  a  factor  In  inter- 
national economic  affairs.  When  Britain's 
poimd  sterling  started  to  sink.  Britain  lost 
much  of  Its  Influence  In  world  affairs,  too. 
Naturally,  one  might  question  whether  ster- 
ling declined  because  of  Britain's  declining 
power  or  vice  versa.  It  appears  that  they  de- 
clined together. 

Fortunately,  America  stlU  has  some  way 
to  sink  before  any  cc^mparlsons  may  be  made 
with  the  decline  of  Britain  from  the  second 
half  of  the  19th  Century  to  the  second  half 
of  the  20th.  There's  no  reason  why  that 
downsllde  can't  be  halted  In  the  U.S.  through 
determined  efforts  to  increase  productivity 
and  contain  Inflation. 

It  won't  be  achieved  by  hailing  devalua- 
tion as  a  panacea  for  the  Ills  which  beset 
this  country. 


LESSON  OF  VIETNAM 

Mr.  CHURCH.  Mr.  President,  several 
falsehoods  are  a  legacy  to  our  involve- 
ment in  the  Vietnam  civil  war.  The  first 
is  that  bombing  works.  As  St.  Louis  Post- 
Dispatch  correspondent  Richard  Dud- 
man  points  out,  however: 

In  the  case  of  the  Nixon  bombing,  morale 
seemed  to  remain  high  and  North  Vietnam's 
fighting  ability  seemed  to  continue  strong 
despite  the  air  raids  and  the  mining  of  the 
harbors.  It  is  more  likely  that  Hanoi  was  In- 
fluenced by  a  major  U.S.  concession — drop- 
ping of  the  demand  that  all  North  Viet- 
namese troops  be  withdrawn  from  the  South. 

Other  "myths,"  as  Dudman  shows, 
need  to  be  eradicated  before  they  become 
national  lore.  American  assistance  did 
not  insure  a  non-Commimist  friend,  but 
an  unpopular  regime  to  "stay  in  power 
in  a  smaD  and  backward  countr>'  half- 
way around  the  world:"  American  bomb- 
ing as  an  antiseptic  tool  of  warfare  is 
not  supported  by  the  American  people. 
According  to  Dudman: 

It  appears  to  have  been  the  on-and-off 
character  of  (the)  bombing  that  headed  off 
a  crescendo  of  opposition  when  (the  Presi- 
dent) no  longer  could  point  to  a  declining 
troop  level  to  prove  that  he  was  "winding 
down"  the  war. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Dick  Dudman's  article  be 
printed  in  the  Record. 

There  bein^  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows. 

The  Lesson  of  Vtetnam 
(By  Richard  Dudman) 

Washington.— When  a  war  congeals  into 
history.  It  is  time  to  total  up  the  dead, 
wounded  and  missing  and  the  dollar  cost  to 
the  taxpayers. 

Those  tasks  have  been  done  quickly  for  the 
second  Indochina  war — as  well  as  figuring  the 
total  tonnage  of  bombs  dropped,  which  turns 
out  to  be  more  than  three  times  the  total  in 
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the  World  War  II — even  though  the  peace  Is 
not  yet  secure  and  the  B-52s  are  still  bomb- 
ing Laos. 

Another  task,  possibly  naore  Important 
than  adding  up  these  statistics,  Is  setting  for 
the  lessons  lesirned  by  the  United  States  Gov- 
ernment and  the  American  people  from  this 
12-year  military  Intervention  In  Southeast 
Asia. 

The  lessons  are  valid  and  persuasive,  but 
whether  they  are  misrepresented  and  used  to 
convey  a  false  understanding  of  the  American 
experience  will  determine  in  part  whether  the 
nation's  military  withdrawal  from  Vietnam 
win  be  permanent. 

One  myth  already  adopted  by  the  Adminis- 
tration and  believed  by  many  Americans  Is 
that  bombing  works.  The  Gallup  Poll  re- 
ported that  57  per  cent  believed  that  the  12- 
day  Christmas  bombing  of  Hanoi  and 
Haiphong  helped  bring  about  the  peace  set- 
tlement. / 

Henry  A.  Kissinger  and  other  White  House 
officials  did  not  make  that  outright  claim,  but 
they  Implied  that  the  facts  would  speak  for 
themselves.  There  was  a  negotiating  deadlock, 
the  terror  bombing  was  ordered,  the  talks 
were  resumed  and  came  to  a  satisfactory  con- 
clusion. 

Others  disagree.  President  Lyndon  B.  John- 
son abandoned  the  bombing  of  North  Viet- 
nam in  1968  after  trying  more  than  three 
and  one  half  years  to  pound  Hanoi  Into  call- 
ing off  Its  part  in  the  struggle  to  control  the 
South.  His  Secretary  of  Defense,  Robert  S. 
McNamara,  had  concluded  much  earlier  that 
the  bombing  had  not  been  effective  in  stem- 
ming infiltration  or  in  forcing  the  other  side 
to  a  political  settlement. 

In  the  case  of  the  Nixon  bombing,  morale 
seemed  to  remain  high  and  North  Vietnam's 
fighting  ability  seemed  to  continue  strong  de- 
spite the  air  raids  and  the  mining  of  the 
harbors.  It  is  more  Ukely  that  Hanoi  was  In- 
fluenced bv  a  major  U.S.  concession — the 
dropping  of  the  demand  that  all  North  Viet- 
namese troops  be  withdrawn  from  the  South. 
There  is  also  the  unknown  element  of  pres- 
sure from  Russia  and  China. 

Other  falsehoods  seem  to  have  been  ac- 
cepted by  the  Nixon  Administration,  but  not 
by  the  American  people.  One  of  these  Is  that 
American  assistance,  with  occasional  bomb- 
ing if  necessary,  can  help  a  friendly  but  un- 
popular dictator  stay  In  power  In  a  small  and 
backward  country  halfway  around  the  world. 
The  Gallup  Poll  shows  most  Americans  be- 
lieve President  Thleu  cannot  withstand  Com- 
munist political  pressures.  In  that  coming 
struggle,  79  per  cent  oppose  sending  U.S. 
troops  and  71  per  cent  oppose  further  bomb- 
ing. 

Mr.  Nixon  seems  to  have  concluded  also 
that,  while  sending  U.S.  troops  to  Asia  spells 
political  disaster,  the  American  people  will 
stand  for  almost  anything  In  the  way  of 
bombing.  On  the  contrary.  It  appears  to  have 
been  the  on-and-ofT  character  of  his  bombing 
that  headed  off  a  crescendo  of  opposition 
when  he  no  longer  could  point  to  a  declining 
troop  level  to  prove  that  he  was  "winding 
down"  the  war. 

As  the  lessons  of  the  war  are  pondered. 
It  Is  vital  to  separate  fact  from  fiction.  In  no 
other  way  can  future  entanglement,  in  Indo- 
china and  elsewhere,  be  avoided. 


ANNIVERSARY  OF  THE  BIRTH  OF 
THE  HUNGARIAN  POET  ALEXAN- 
DER  PETOFI 

Mr.  DOMINICK.  Mr.  President,  the 
19th  century  ha.s  given  to  history  many 
outstanding  poets  and  writers  on  the 
subject  of  freedom,  patrioti.sm,  and  rep- 
resentative government. 

An  outstanding  example  for  a  poet 
consumed  by  pas,sion  for  the.se  Ideas  both 
for  his  people  and  all  humanity,  a  poet 


which  has  a  timely  message  for  us  even 
today.  Is  the  Hungarian  poet  Alexander 
Petofi. 

First,  he  is  one  of  the  few  Hungarian 
writers  who,  through  his  exceptional 
qualities,  broken  through  the  linguistic 
barriers  which  the  uniqueness  and  isola- 
tion of  the  Hungarian  language  imposes 
upon  the  knowledge  of  these  writers  in 
the  westeiTi  world. 

Although  translations  are  particularly 
hard  to  make  in  his  case,  where  the 
uniqueness  of  style  which  is  simple  yet 
remains  elusive  in  other  languages, 
Petofi  is  still  known  to  Germans,  Slavs, 
Frenchmen,  and  also  to  Americans  and 
British  alike,  at  least  to  those  who  care 
for  reading  foreign  literature.  There  are 
several  translations  of  his  major  poems 
into  English,  some  as  old  as  125  years, 
and  others  rather  recent. 

Petofi  is  a  great  lyricist.  In  the  words 
of  the  late  Prof.  Remenyi  from  Western 
Reserve  University: 

Petofi's  poems  show  that  no  unlntegrated 
experience  ever  affected  the  manner  and  mat- 
ter of  his  work.  The  alternation  of  the  obvi- 
ous and  the  unexpected  in  his  poems,  their 
revolutionary,  patriotic,  humanitarian.  Idyl- 
lic, buoyant,  or  mocking  tone,  the  correctness 
of  his  visual  and  auditory  Images,  the  hon- 
esty of  his  feelings,  which  was  antithetical 
to  mellifluous  sentimentalism,  the  freshness 
of  his  heart  and  mind,  the  Impeccable  char- 
acter of  a  man  whose  youth  was  in  contrast 
to  his  poetic  maturity — all  these  qualities 
served  values  of  lasting  slgniflcance  which 
no  "modern  trend"  of  creative  or  critical 
writing  could  dim. 

Petofi  is  also  known  to  us  as  a  major 
figure  of  the  Hungarian  war  of  inde- 
pendence of  1848-49,  as  the  youth  whose 
recital  of  his  new  National  Song  on 
March  15,  1848,  commenced  the  revolu- 
tion that  was  to  free  Hungary  tempo- 
rarily of  Hapsburg  rule,  and  despite  its 
temporary  defeat  through  Russian  inter- 
vention, led  to  the  1867  compromise  and 
to  the  recognition  of  Hungarian  state- 
hood by  the  Hapsburgs  themselves. 

He  is  the  poet  who  becomes  an  officer 
and  fights  in  the  battle  for  the  freedom 
of  his  country,  and  also  for  the  cause  of 
freedom  in  Europe  everywhere.  His  com- 
mander is  a  Polish  general,  Jozef  Bem, 
who  also  embraces  the  cause  of  Hun- 
garian freedom  as  part  of  a  general  free- 
dom fight  of  the  peoples  against  tyranny 
in  Europe. 

And  finally,  the  death  of  Petofi  on  the 
battlefield  in  the  battle  against  the  tsar's 
forces  in  Transylvania,  which  makes  him 
a  national  hero,  remains  a  message  to 
free  peoples  everywhere  that  only  total 
devotion  and  commitment  to  the  cause 
of  democracy  and  freedom  will  be  able 
to  provide  for  the  retention  and  further 
development  of  the  freedom  enjoyed  or 
sought. 

It  is  not  by  coincidence  that  the  1956 
Htmgarian  fight  for  freedom  started 
with  the  demonstration  before  Petofi's 
statue  in  Budapest,  and  that  even  the 
Communist  regime  made  strained,  but 
massive  steps,  of  claiming  Petofi  for 
himself.  Of  course,  it  was  in  vain,  for 
Hungarians  as  well  as  others  who  are 
familiar  with  his  poetry  know  that  his 
love  of  freedom  and  nation  would  have 
never  tolerated  any  cooperation  with  the 
Muscovite  leadership  that  still  keeps 
Hungary  in  its  grip. 


DEFENSE  AGAINST  EXECUTIVE 
USURPATION  OF  LEGISLATIVE 
PREROGATIVE 

Mr.  BIDEN.  Mr.  President,  on  Mon- 
day, February  19.  1973*.  the  Washington 
Post  carried  on  its  editorial  page  a 
particularly  incisive  article  written  by 
my  distinguished  colleague  from  North 
Carolina  (Mr.  Ervin)  refuting  President 
Nixon's  assertion  of  the  right  to  impound 
money  for  programs  authorized  and 
funded  by  Congress.  Long  regarded  as  an 
authority  on  constitutional  law.  Mr. 
Ervin  legitimately  perceives  this  to  be  a 
gross  infringement  upon  the  constitu- 
tional responsibility  of  the  Congress  to 
make  the  law. 

Our  Founding  Fathers  knew  from  pain- 
ful experience  the  danger  of  a  too  power- 
ful Executive.  They  therefore  took  much 
care  in  the  delineation  of  powers  and 
functions  among  the  three  branches  of 
Government.  Nowhere  in  the  Constitu- 
tion can  it  be  inferred  that  the  President 
"is  empowered  to  amend  legislative  deter- 
minations by  impoundment  actions  or 
otherwise." 

In  cutting  off  funds,  for  legally  estab- 
lished programs,  the  President  effects  an 
"item  veto"  enabling  him  to  usurp  the 
legislative  prerogatives  of  Congress  in 
direct  opposition  to  the  Constitution.  It 
has  been  claimed  by  administration 
apologists  that  because  former  Chief  Ex- 
ecutives have  impounded  congressionally 
appropriated  money,  it  is  proper  for  this 
practice  to  continue.  But  as  Mr.  Ervin  .so 
aptly  states. 

The  perpetuation  of  Illegal  acts  In  the 
present,  cannot  be  justified  by  invoking  as 
precedent  the  legal  aberrations  of  the  past. 

It  is  imperative  that  Congress  take 
decisive  action  to  halt  this  violation  of  its 
functions  before  it  devolves  into  much 
less  than  the  coequal  branch  of  Govern- 
ment it  must  continue  to  be. 

Mr.  President,  I  ask  unanimous  consent 
that  this  notable  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Washington  Post,  Feb.  19,  1973] 

A   Brazen    Seizure    of    Power 

(By   Sam   J.   Ervin   Jr.) 

The  Judiciary  subcommittee  on  Separa- 
tion of  Powers  and  an  ad  hoc  Subcommit- 
tee of  the  Government  Operations  Commit- 
tee have  completed  five  days  of  hearings 
on  a  subject  that  relates  directly  to  a  con- 
stitutional crisis  in  our  nation — the  ques- 
tion whether  the  Congress  will  remain  via- 
ble, or  whether  the  current  trend  toward 
executive  usurpation  of  legislative  power  will 
continue  unabated  until  we  have  a  presi- 
dential form  of  government. 

Executive  Impoundment  of  legally-appro- 
priated funds  is  only  one  In  a  long  line  of 
executive  usurpations  of  legislative  power 
which  the  Congress  has  condoned  by  its  ac- 
qulesence.  Indeed,  the  Separation  of  Powers 
Subcommittee  has  Investigated  several  of  the 
most  serious  instances,  including  abuse  of 
the  pocket  veto  power,  use  of  executive  agree- 
ments to  circumvent  the  constitutional  role 
of  the  Senate  In  treaty-making,  exercise  of 
lawmaking  power  through  the  Lssuance  of 
executive  orders,  and  the  refusal  to  provide 
Information  and  testimony  to  the  Congress 
under  the  guise  of  "executive  privilege." 

The  executive  branch  has  seized  power 
brazenly  because  the  Congress  has  lacked  the 
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courage  and  foresight  to  maintain  Its  /on- 
stltutlonal  position.  It  htis  failed  to  equip 
Itself  physically  to  carr>-  out  its  legislative 
duties  Independent  of  the  executive  branch, 
much  less  to  perform  its  Important  func- 
tion of  overseeing  the  activities  of  the  exec- 
utive branch  In  administering  the  programs 
It  has  enacted.  Moreover,  as  individuals,  too 
many  of  us  In  the  Congress  have  found  It 
more  comfortable  to  have  someone  else — the 
President — make  the  hard  decisions  and  re- 
lieve us  of  responsibility. 

Impoundment  of  appropriated  funds  Is 
not  a  new  concept.  The  Separation  of  Pow- 
ers SubcomAiittee  conducted  hearings  al- 
most two  years  ago  during  which  it  revealed 
that  over  $12  billion  was  then  being  im- 
pounded. The  practice  has  expanded  since 
that  time  and  is  now  being  used  to  terminate 
or  cripple  certain  programs  enacted  by  the 
Congress.  Including  the  Rural  Environ- 
mental Assistance  Program  (REAP) ;  the 
water  pollution  control  program  which  the 
Congress  authorized  over  the  President's 
veto;  and  the  timely  allocation  of  highway 
trust  funds.  It  Is  clear  that  these  Impound- 
ment actions  were  undertaken  not  to  save 
money,  but  to  enable  the  P*resident  to  make 
national  legislative  policy  In  contravention 
of  the  constitutional  responsibility  of  the 
Congress  to  make  law-.  In  truth,  he  uses  It  to 
effect  an  Item  veto  which  clearly  Is  not  au- 
thorized by  the  Constitution. 

The  President  has  been  quoted  as  paying 
that  he  has  the  constitutional  right  to--duty 
to  impound.  The  Constitution  that  I  read 
has  not  a  syllable  giving  the  President  any 
such  authority.  It  is  elementary  that  the 
Congress  posesses  all  legislative  power  under 
the  Constitution,  and  the  President  Is  not 
empowered  to  amend  its  legislative  deter- 
minations by  Impoundment  actions  or  other- 
wise. 

However,  administration  witnesses  appear- 
ing before  the  subcommittees  have  attempted 
to  justify  presidential  impoundments  by  say- 
ing that  the  practice  has  occurred  since  the 
administration  of  President  Thomas  Jeffer- 
son and  that  such  precedents  have  rendered 
It  legal.  Suffice  it  to  say  that  the  perpetration 
of  illegal  acts  in  the  present  cannot  be  Justi- 
fied by  Invoking  as  precedent  the  legal  aber- 
rations of  the  past. 

The  same  witnesses  also  argue  that  the  An- 
ti-Deficiency Act  sanctions  presidential  Im- 
poundments. That  Act  and  Its  legislative  his- 
tory shows  that  it  was  specifically  designed 
to  prevent  undue  expenditures  in  one  portloi^ 
of  the  year,  or  in  the  carrying  out  of  a  proj- 
ect which  would  compel  Congress  to  pass  a 
deficiency  bill.  It  was  also  Intended  to  save 
money  by  making  It  unnecessary  to  expend 
all  funds  when  a  given  project  could  be  com- 
pleted for  fewer  dollars  than  were  appropri- 
ated. It  cannot  be  argued  that  the  Act  con- 
tains any  implied  authority  to  Impound  funds 
to  cancel  or  curtail  a  program  merely  because 
a  President  deems  it  undesirable  and  decides 
to  give  effect  to  his  policy  over  that  of  the 
Congress.  Indeed,  the  arguments  advanced  by 
the  executive  branch  are  self-serving  state- 
ments sanctioned  neither  by  the  Constitution 
nor  by  the  statutes  enacted  by  the  Congress. 

The  Impoundment  Control  BUI,  S.  373 
which  Is  coeponsored  by  more  than  half  of 
the  Senate,  requires  the  President  to  notify 
the  Congress  of  Impoundment  actions,  and 
requires  him  to  cease  such  action  unless  the 
Congress  has  affirmatively  approved  It  within 
60  days.  To  my  mind,  the  President  should 
welcome  the  passage  of  this  bill,  because  It 
would  give  him  -an  bpportunlty  to  convince 
the  Congress  that  it  has  over-funded  specific 
programs  and  would  give  the  Congress  an  op- 
portunity to  reassess  Its  priorities  and  to  re- 
arrange them  if  such  action  seems  desirable. 

Let  me  emphasize  that  neither  I  nor  my 
colleagues  who  are  cosponsorlng  this  bill  de- 
sire that  the  executive  branch  expend  the 
taxpayer's  money  foolishly.  Indeed.  I  have 
always  favored  a  balanced  federal  budget  and 
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have  voted  to  uphold  the  President's  veto  of 
certain  money  bills  when  I  felt  the  Congress 
had  been  extravagant.  However,  I  do  not  be- 
lieve that  impoundment  constitutes  a  cure 
for  the  nation's  fiscal  and  economic  woes, 
even  as  a  practical  matter. 

In  any  event,  even  a  lofty  motive  like  the 
control  of  inflation,  although  proclaimed  by 
the  President  himself,  cannot  render  consti- 
tutional an  action  which  Inherently  Is  uncon- 
stitutional. 

Impoundment  amounts  to  government  by 
decree,  and  if  the  practice  Is  permitted,  the 
collective  voice  of  535  members  of  Congress 
could  be  overridden  by  one  man.  That  would 
be  government  without  law. 


HERBICIDES  AND  WEEDS 

Mr.  HRUSKA.  Mr.  President,  an  excit- 
ing discovery  has  been  made  by  a  Uni- 
versity of  Nebraska  agronomist  which 
could  lead  to,  among  other  things,  exten- 
sive savings  in  the  use  of  agricultural 
chemicals.  The  discovei-y  by  Dr.  Lowell 
Klepper,  assistant  professor  of  agronomy, 
involves  a  simple  technique  which  de- 
termines what  herbicide  will  kill  which 
weed.  Up  until  now,  the  process  of  test- 
ing weedkillers  has  been  very  lengthy 
and  expensive  for  chemical  firms. 

Furthermore,  Dr.  Klepper's  technique 
also  may  have  significance  in  cancer  re- 
search and  in  finding  ways  of  increasing 
the  food  value  of  crops.  But  the  immedi- 
ate benefit  will  be  a  new  generation  of 
weed  control  chemicals  that  selectively 
eliminates  specific  weeds  without  harm- 
ing the  environment. 

Dominick  Costello.  farm  editor  for  the 
Lincoln  Star,  wrote  of  the  discovery  in 
the  February  15  edition  of  the  news- 
paper. I  ask  imanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom  the  Lincoln  (Nebr.)  Star. 

Feb.  15.  1973] 

Simple  Test  May  Be  Breakthrough 

(By  Dominick  Costello) 

A  test  so  simple  that  It  can  be  performed 
In  anyone's  kitchen  and  that  may  lead  to 
cheaper  food,  cheaper  agricultural  chemicals 
and  even  discoveries  In  cancer  research  was 
demonstrated  at  the  University  of  Nebraska 
Wednesday. 

Using  a  minnow  bucket,  several  glass 
beakers  and  some  bits  of  leaves  from  young 
wheat  plants.  Dr.  Lowell  Klepper  demon- 
strated a  simple  technique  that  can  select  a 
specific  herbicide  for  a  specific  plant. 

"It  can  tell  us  whether  the  herbicide  will 
kill  the  plant.  It  can  reduce  the  cost  of 
chemical  application,  reduce  the  danger  to 
the  environment  and  greatly  reduce  the  cost 
of  developing  new  chemicals  to  control 
weeds,"  the  assistant  professor  of  agronomy 
said. 

GREAT    POSSIBILrriES 

"This  technique  will  make  It  possible  to 
develop  a  chemical  weed  control  for  local 
weeds  tinder  local  conditions  anywhere  In  the 
world  at  a  very  low  cost.  The  technique  Is  so 
simple  that  It  can  be  performed  In  the  or- 
dinary kitchen  with  a  bit  of  training."  he 
said. 

Klepper  made  the  discovery  of  the  test  for 
herbicides  while  seeking  ways  to  Increase  the 
protein  content  of  wheat. 

"It  was  a  simple  case  of  looking  for  one 
thing  and  discovering  another.  You  might 
call  it  a  managed  accident,"  he  said. 

Scientists  have  known  for  years  that  vari- 
ous chemical  compounds  could  kill  specific 


plants  but  until  now  they  did  not  know  why. 
The  weed  killers  that  have  been  developed  to 
date  have  been  discovered  by  a  trial  and  er- 
ror method  Involving  many  years  of  testing 
In  greenhouses.  The  new  test  can  be  per- 
formed In  a  few  hours. 

NrTEITE    IS    KEY 

In  the  process  of  nitrate  utilization 
by  plants,  which  occurs  throughout  their  life, 
nitrate  must  be  reduced  to  anunonla  so  that 
aml!io  acids  can  be  formed.  These  amino 
acids  are  the  building  blocks  of  protein  es- 
sential to  hiiman  and  animal  nutrition.  Ni- 
trite Is  an  intermediate  form  of  nitrogen  In 
this  reduction  process  and  Is  not  normally 
detected  In  plant  tissue  because  it  Is  re- 
duced very  rapidly  to  ammonia.  Herbicides 
block  this  reduction  of  nitrite. 

According  to  Klepper,  after  herbicide  treat- 
ment the  plant  loses  control  of  Its  carefully 
designed  e:izyme  system  and  generates  suffi- 
cient nitrite  to  kill  Itself.  This  Is  because 
nitrite  Is  poisonous  to  the  plant.  The  nitrit* 
accumulates  only  briefly,  then  Is  rapidly  con- 
verted into  a  different  form  of  nitrogen  and 
disappears. 

"It  Is  a  perfect  way  of  murdering  a  plant. 
The  evidence  can  disappear  In  as  little  as  90 
minutes  In  some  plants,"  Klepper  explained. 

Klepper  said  that  there  are  wide  variations 
In  the  effect  of  various  chemicals  on  various 
plants.  By  running  a  series  of  tests  using  the 
newly  developed  technique  it  should  be  pos- 
sible to  develop  specific  chemicals  that  will 
kill  one  undesirable  plant  and  leave  other 
plants  In  the  field  unaffected  by  the  plant. 

MANY    APPLICATIONS 

The  new  Information  may  have  many  ap- 
plications In  further  research  In  other  scien- 
tific fields. 

Scientists  attending  the  demonstration  ex- 
citedly discussed  various  possibilities  ranging 
from  cancer  research  to  finding  ways  of  In- 
creasing the  food  value  of  crops.  The  Im- 
mediate benefit  will  be  a  new  generation  of 
weed  control  chemicals  that  selectively  elim- 
inate specific  weeds  without  harming  the 
environment. 

Scientists  believe  the  long-term  effect  of 
the  new-found  knowledge  are  virtually 
Vjnlimlted. 

Klepper,  who  has  worked  on  various  wheat - 
related  research  projects  In  Mexico,  has  been 
in  Lincoln  at  the  university  exactly  one  year. 

"We  will  be  checking  with  you  next  year 
on  this  date  to  see  what  else  you  have  come 
up  with."  said  NU. President  D.  E.  V'arner  at  a 
special  luncheon  for  newsmen  and  NU 
officials. 


INDIA'S  MESSAGE 

Mr.  CHURCH.  Mr.  Pre.^ident,  unusual 
reporting  of  the  current  scene  in  India 
has  made  its  way  back  to  America 
through  the  columns  of  sj-ndicated  col- 
umnist Tom  Braden.  He  traveled  to  a 
prisoners  of  war  camp  about  200  miles 
northeast  of  Delhi,  he  has  indicated  his 
resE>ect  for  the  strength  of  India's  arfned 
forces,  and  he  discusses  India's  position 
in  the  balancing  of  world  power  vls-a'-ns 
Peking,  Wa5hington.  and  Moscow. 

Mr.  President.  I  a.=;k  unanimous  con- 
.sent  that  Tom  Braden's  three  columns 
from  India  that  appeared  in  the  Wash- 
ington Post  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

IFrom   the   Washington   Post.   Feb.  3.   1973] 

Jingoism  in  India? 

(By  Tom  Braden) 

New  Delhi.  Inpia — After  25  vears  of  In- 
dependence. India  has.  at  last  found  some- 
thing to  be  proud  of.  I  watched  a  half-mil- 
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lion  Indians  expressing  their  pride  here  the 
other  day  and.  when  It  weis  all  over,  I  couldn't 
help  asking  a  question  I  should  have  thought 
Impossible  to  ask:  Is  this  nation  becoming 
Jlngolst? 

Preposterous,  you  may  say.  India  was  born 
of  nonviolence  and  has  been  preaching  peace 
to  the  rest  of  us  since  the  end  of  World  War 
II.  Consider  then  what  I  saw  here  on  India's 
Republic  Day. 

To  begin  with,  a  half-million  people  flock- 
ing into  a  city  on  bicycles,  rlck-shaws.  bul- 
locks, nibtorcycles  and  bare  feet  is  aston- 
ishing. If  you  envision  a  Poor  People's  March, 
a  circus,  an  astronaut  homecoming  and  a 
Notre  Dame-Southern  California  football 
game  all  come  to  town  on  the  very  same 
day,  you  get  a  general  idea.  But  you  have 
to  replay  the  Image  and  put  seme  of  the 
people  in  Western  clothes,  some  In  pajamas, 
some  in  bright  and  beautiful  saris  and  some 
in  gunny-sacks. 

Now,  let  me  try  to  give  you  an  idea  of 
what  those  people  came  to  see.  The  Indian 
army  was  British-trained,  but  in  ability  to 
put  on  a  colorful  show,  it  must  long  ago 
have  surpassed  its  teacher.  Perhaps  the  Gren- 
adier Guards  of  Queen  Victoria's  day  were 
as  colorful;  a  crack  U.S.  Marine  Corps  drill 
team  might  be  as  precise.  But  neither  ever 
possessed  a  camel  corps,  the  animals  craning 
their  necks  an  inch  higher  in  unison  as  their 
riders  reach  the  saluting  point  and  the  com- 
mand, "Eyes  right!"  Nor  Gurkhas  In  three- 
cornered  hats  with  steel  knives  gleaming  at 
the  belt.  And  what  army  still  deploys  cav- 
alry, has  elephants  in  reserve  for  heavy  work 
back  of  the  lines  snd  parades  them  both  on 
Independence  Day? 

Nor  is  thl5  spit  and  polish.  Those  men  pass- 
Inc  by  are  veterans  of  Pakistan.  The  tanks 
and  airplanes  are  by  and  large  Indian-made. 
The  people  watching  are  so  proud  of  it  all 
that  tears  swell  their  eyes. 

But  to  get  back  to  the  preposterous  ques- 
tion. Is  India  going  jlngolst?  Have  its  neigh- 
bors cause  for  fear? 

On  the  day  before  I  watched  the  army  on 
parade.  I  hpd  a  chat  with  the  secretary'  of 
the  defense  ministry,  a  soft-spoken  man  with 
large,  kindly  eyes  who  talked  like  a  philos- 
opher, dresses  in  the  Nehru  style  and  puffs 
reflectively  on  a  pipe.  His  name  is  K.  B. 
Lai    He  thought  my  question  amusing. 

"Where  would  we  go?"  he  asked.  "What 
reason  would  we  hr.ve  for  going?  In  1962, 
the  Chinese  attacked  us  on  the  border.  We 
lost  territory.  But  we  do  not  go  there.  We 
do  not  even  rai^e  the  question.  We  are  will- 
ing to  let  the  past  be  past." 

Then  why  does  India  maintain  an  army  of 
more  than  one  million?  "Because."  said  Lai. 
"Indian  has  a  long  border  which  it  will 
defend." 

Lai  has  a  reputation  for  frankness  and  I 
believe  he  told  me  what  he  thought.  I  also 
believe  that  countries  which  worship  armies 
tend  to  Use  armies.  By  chance,  I  ran  into  Lai 
again  after  I  had  witnessed  India's  armed 
strength  on  parade.  I  congratulated  him.  He 
laughed,  a  small  deprecating  laugh.  "I  hope 
it  did  not  impress  you  so  much  that  you  will 
not  believe  my  words." 

I  told  him  the  truth.  I  said  I  didn't  know 
and  I  don't.  But  I  have  an  opinion,  and  a 
guess.  My  opinion  is  that  there  never  should 
have  been  a  Pakistan.  My  guess  is  that  If 
India  get?  any  more  trouble  from  Pakistan, 
there  won't  be. 


[From  the  Washington  Post,  Feb.  10,  1973) 
A  Visit  With  Pakist.ani  POW's, 
fBy  Tom  Braden  i 
RoRKEE. — In  one  of  India's  50  POW  camps, 
Pakistan  pri.-oners  are  treated  so  well  that 
soldiers  of  India's  army  who  were  moved  Into 
tents  to  accommodate  the  foe.  have  some  rea- 
son to  be  Jealous. 

I  say  this  with  authority  because  on  the 
morning  of  Feb.  6,  I  became  the  first  reporter 


in  more  than  7  years  to  be  admitted  to  any  of 
India's  POW  camps. 

The  Invitation  came  suddenly  after  re- 
peated requests.  Did  it  come  because  the  Red 
Cross  had  rejected  a  charge  that  India  was 
mistreating  prisoners  and  replaced  the  man 
who  made  the  charge?  Or  do  I  owe  the  invita- 
tion to  Swaran  Singh.  India's  minister  for  ex- 
ternal affairs,  after  I  had  mentioned  that, 
according  to  The  Washington  Post,  India's 
treatment  of  prisoners  was  suspect? 

In  any  event,  within  days  my  wife  and  I 
were  entering  a  prison  near  Rorkee,  which  Is 
about  200  miles  northeast  of  Delhi,  inspect- 
ing any  room  we  wished  to  inspect,  talking 
with  anyone  with  whom  we  wished  to  talk. 

There  are  more  than  4,000  prisoners  at 
Rorkee  and  together  or  separately,  we  talked 
to  about  40,  chosen  on  the  spur  of  the  mo- 
ment and  at  random.  Three  escorting  officers 
were  always  in  sight  though  usually  out  of 
earshot.  I  am  not  certain  whether  the  pris- 
oners knew  they  were  to  be  visited,  but  they 
seemed  so  surprised  at  seeing  a  couple  of 
American  civilians  that  I  doubt  it. 

Space  permits  a  brief  summary  of  three 
conversations.  First,  Miss  Nasim  Akhtar,  a 
civilian  Pakistani  doctor  whom  I  guessed  to 
be  In  her  late  20s.  Miss  Akht-ir's  long  black 
hair  hung  over  a  bright  blue  sari  and  she  was 
dispensing  medicine  to  civilian  prisoners 
when  I  asked  her  if  she  would  talk  for.  a 
moment. 

She  had  been  visiting  her  school  teacher 
sister  in  East  Pakistan  when  war  broke  out. 
Threatened  with  assault,  she  says,  by  the 
Bengali  militia,  the  Muktl  Bahlni,  the  two 
women  sought  protection  from  Pakistan's 
army  and  surrendered  when  surrender  came. 
She  said  she  was  well  treated  and  her  appear- 
ance would  have  belled  another  answer.  I  was 
scrry  I  had  asked  her  about  going  home.  She 
cried. 

A  Pakistan  artillery  captain,  plump  for  a 
soldier,  but  possessed  of  boyish  good  looks, 
introduced  me  to  his  wife  and  children  whom 
he  had  brought  from  West  to  East  Pakistan 
only  to  Join  him.  The  family  Is  living  In  a 
long  barracks,  shared  with  three  other  fami- 
lies. He  said  he  was  well  and  had  enough  to 
eat.  "When."  he  asked  In  school-precise  Eng- 
lish, "do  you  anticipate  the  immediate  re- 
patriation of  me  and  of  my  family?" 

I  also  talked  with  a  Pakistan  private,  a 
member  of  an  Infantry  regiment  who  still 
possessed  part  of  his  uniform.  (Most  have 
worn  out  and  been  replaced  by  Indian-Issue 
denims  t .  He  sleeps  on  the  floor  of  a  barracks 
with  about  20  others.  There  Is  a  working  elec- 
tric fan  hanging  from  the  ceiling  and  each 
man  has  Ave  blankets.  "There  Is,"  he  said 
"nothing  to  do."  The  camp  commandant  had 
recently  given  him  a  new  basketball. 

To  live  behind  barbed  wire  must  be  dead- 
ening. I  have  looked  at  It  twice:  once  in  the 
desert  during  World  War  II  where  Italian 
prisoners  were  held  by  the  British;  again  in 
Texas  where  Americans  guarded  Germans. 
This  camp  is  better  than  the  temporary  Brit- 
ish camp  in  Africa,  and  almost  equal  to  the 
more  permanent  structure  Americans  built. 

Prisoners  have  radios,  a  tiny  library, 
athletic  equipment,  a  store,  mall,  and  medical 
facilities  staffed  by  tl'.eir  own  doctors. 

There  Is  nothing  pleasant  about  it.  They 
h^ve  been  here  a  year  and  two  months  and 
they  want  to  go  home.  It  is  hot,  dusty  and 
boring.  I  was  sorry  that  our  visit  made  them 
think  something  "big"  was  up.  The  only  "big" 
thing  I  have  to  report  Is  that  India  is  treating 
Its  prisoners— In  this  camp  at  least — with  the 
decency  which  the  Geneva  Convention 
prescribes. 

[Fi-om  the  Washington  Post,  Feb.  13.  1973] 
India:    Are   We   Getting   the   Message? 

(By  Tom  Braden) 
Bombay,  India. — "I   have   a  feeling,"  said 
Sen.  Charles  McC.  Mathlas   (R.-Md.)    as  he 
left  this  city  the  other  day,  "that  these  peo- 


ple are  trying  to  send  us  a  message  and  that 
if  we  don't  pay  attention  to  it  we  may  lose 
India  for  another  generation." 

The  phrase  "lose  India"  is  not  like  the 
phrase  "lose  China"  which  was  so  widely 
used  In  the  '40s  and  '50s,  subject  to  the  same 
counterargument.  "We  never  had  China,"  was 
the  Democrats'  response  to  Republican 
charges  of  losing  it.  Republicans  cannot  re- 
spond that  we  never  had  India.  In  terms  of 
such  intangibles  as  loyalty  and  affection  and 
example,  we  did  have  India,  and  Mathlas  is 
right  when  he  expresses  the  fear  that  we  may 
lose  it. 

Does  It  make  any  difference  that  India  no 
longer  considers  the  United  States  as  her 
prime  protector  and  friend?  Does  It  make  any 
difference  that  Soviet  consular  officers  and 
commercial  attaches  are  everywhere  here, 
turning  up  at  folk  festivals  and  product  ex- 
hibitions In  distant  villages,  the  most  dif- 
ficult of  access? 

Does  It  make  any  difference  that  India's 
military  command  considers  evidence  that 
China  is  provoking  and  paying  for  rebellion 
among  trl'oes  along  Its  northeast  frontier  to 
be  hard? 

Ten  years  ago,  these  facts  would  have  been 
cause  for  alarm  in  the  United  States  and 
there  would  have  been  much  talk  about  not 
letting  down  the  world's  newest  and  largest 
experiment  in  democracy.  Today,  obsessed 
with  our  own  rapprochement  with  China 
and  Russia,  we  seein  to  be  looking  the  other 
way 

But  some  kind  of  balance  sheet  must  soon- 
er or  later  be  stuck  here  on  the  subcontinent 
because  India's  ambitions  seem  destined 
eventually  to  clash  with  those  of  China  and 
the  United  States  will  have  to  make  up  Its 
mind  which  way  it  wants  to  go. 

There  is.  for  example,  the  problem  the 
northern  frontier.  In  1962.  the  Chinese 
grabbed  a  lot  of  territory  which  India  long 
considered  to  be  its  own.  India  is  not  saying 
anj-thing  about  recovering  that  territory,  but 
a  noticeable  hard  glint  comes  to  the  e\es  of 
Indian  military  leaders  when  the  subject  is 
mentioned. 

And  how  can  it  not  be  mentioned;  the 
endless  argument  between  India  and  Pakistan 
over  who  owns  Kashmir  still  constitutes  an 
unsettled  problem.  Any  settlement  which 
favors  India — or  for  that  matter,  any  at- 
tempt to  settle  the  problem  by  Ignoring  it, 
which  also  favors  India — is  certain  to  evoke 
Chinese  displeasure,  and  perhaps  Chinese  in- 
tervention. 

In  short.  It  could  happen  that  all  hell  will 
break  loose  between  India  and  China  and 
that  the  Soviets  will  then  Intervene.  Does 
Dr.  Kissinger's  new  balance  of  power  for 
the  East  envision  the  United  States  as  pro- 
viding a  counterweight  on  the  Chinese  side? 

Some  balance-of-power  formula  must  be 
devised  to  keep  India  safe  and  to  prevent 
It  from  an  attempt  to  ensure  its  own  safety 
by  building  nuclear  weapons.  Nuclear  knowl- 
edge Is  already  there;  money  is  not.  India's 
leaders  assure  every  questioner  that  the  sub- 
ject of  building  nuclear  weapons  is  not  even 
being  considered.  In  the  next  breath,  they 
admit  that  they  are  under  pressure  to  build 
nuclear  weapons. 

It  would  be  wrong,  it  seems  to  me.  If  In 
drawing  up  its  balance  sheet  the  United 
States  permitted  the  current  Infatuation  with 
China  to  blind  us  to  difference  in  Ideology. 
Prom  an  e^qually  impoverished  base,  China 
has  developed  more  rapidly  tha:i  India.  It 
Is  entitled  to  admiration  for  the  end  achieved. 

But  the  United  States  has  been  a  great 
respecter  of  means  as  well  as  ends.  India  has 
attempted  to  pull  itself  up  from  poverty  and 
refugees,  pestilence  and  population  by  demo- 
cratic means. 

It  has  succeeded  remarkably  well.  That  it 
has  not  succeeded  as  rapidly  as  China  is  only 
a  reminder  of  an  old  American  principle:  that 
decent  and  humane  means  are  in  themselves 
a  worthwhile  end. 


February  26,  1973 
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SOUTH  DAKOTA  LEGISLATURE  OP- 
POSES CUTS  IN  RURAL  PROGRAMS 
Mr.  McGOVERN.  Mr.  President,  the 
Legislature  of  the  State  of  South  Dakota 
has  gone  on  record  requesting  the  Presi- 
dent to  restore  the  rural  electric  and 
telephone  program,  the  rural  environ- 
mental assistance  program,  and  the 
water  bank  program. 

The  members  of  the  House  of  Repre- 
sentatives and  the  Senate  of  South  Da- 
kota are  close  to  the  people  they  repre- 
sent. Nearly  all  of  those  members  are 
home  every  weekend  during  their  legis- 
lative session,  which  has  been  in  session 
since  the  middle  of  January. 

They  speak  with  great  knowledge  of 
the  concerns  and  wants  of  the  people  of 
South  Dakota.  Recently,  I  had  the  honor 
of  addressing  both  the  house  and  senate 
of  our  State  legislature. 

I  hope  that  the  President,  as  well  as  the 
Members  of  this  body,  take  to  heart  the 
expres.sions  of  concern  from  the  people 
of  South  Dakota,  as  embodied  in  the  con- 
current resolution  urging  reinstatement 
and  relea,se  of  impoimded  funds  for  REA, 
REAP,  and  the  water  bank. 

Last  week,  by  an  overwhelming  margin, 
the  Senate  passed  a  bill  which  would  di- 
rect the  President  to  restore  the  rural 
electric  and  telephone  program.  The 
House,  by  a  similar  margin,  passed  leg- 
islation which  would  require  the  rein- 
statement of  the  REAP  program.  The 
Senate  Agriculture  Committee  has  re- 
ported that  bill  out  for  a  floor  vote,  with 
an  amendment  which  would  likewise  re- 
store the  water  bank. 

I  call  on  the  Senate  to  enact  the  REAP- 
water  bank  restoration  bill  by  an  over- 
whelming majority  when  it  comes  to  the 
floor  in  a  few  days.  Such  an  expression 
of  congre.ssional  intent  is  needed;  indeed, 
it  is  what  the  Legislature  of  the  State 
of  South  Dakota  would  have  us  do. 

In  order  that  my  colleagues  may  know 
what  the  people  of  rny  State  are  saying 
about  th^e  cutbacks,  I  ask  unanimous 
consent  that  the  resolution  of  the  South 
Dakota  Legislature  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Re-cord,  as  follows: 

House  CoNCtmRENT  Resolution  No.  504 
A    concurrent    resolution,    petitioning    the 
President  of  the  United  States  to  reinstate 
and   release  all  impounded  funds  to  im- 
plement the  Rural  Environmental  Assist- 
ance   Program,  the  Water  Bank  Program, 
the  Rural  Electric  Loan  Program  and  the 
Rural  Telephone  Loan  Program 
Be  it  resolved  by  the  House  of  Representa- 
tives of  the  State  of  South  Dakota,  the  Sen- 
ate concurring  therein: 

Whereas,  the  Rural  Environment  Assist- 
ance Program  (REAP)  has  served  to  enhance 
and  protect  our  Nation's  natural  environ- 
ment; and 

Whereas,  the  Water  Bank  Program  has  been 
highly  beneficial  to  the  preservation  and  en- 
hancement of  the  Nation's  waterfowl  popu- 
lation; and 

Whereas,  the  historic  low  interest  federal 
loan  program  to  the  rural  electric  and  rural 
telephone  associations  has  contributed  Im- 
measurably to  the  economy  and  progress  of 
our  Nation's  rural  areas;  and 

Whereas,  these  programs,  singly  or  col- 
lectively, have  enabled  the  American  farmer 
and  rancher  to  increase  the  production  of 


food  for  this  nation  and  the  world  some 
sixty-four  per  cent  since  1947;  and 

Whereas,  this  Increased  productivity,  re- 
sulting In  great  measure  from  the  applica- 
tion of  electric  energy  made  available 
through  the  REA  low-interest,  long-term 
loan  program,  has  made  It  possible  for  each 
farmer  to  produce  enough  food  for  fifty-two 
others;  and 

Whereas,  termination  of  the  REA  lending 
program  threatens  many  rural  residents  with 
deterioration,  if  not  actual  loss,  of  modem 
telephone  service  essential  to  the  orderly 
marketing  of  their  produce;  and 

Whereas,  all  of  these  programs  have  been 
summarily  terminated  by  the  present  na- 
tional administration,  thereby  threatening 
the  farmers'  capacity  to  continue  to  produce 
at  such  high  levels  of  efficiency: 

Now,  therefore,  be  it  resolved,  by  the  House 
of  Representatives  of  the  Forty-eighth  Leg- 
islature of  the  state  of  Soutli  Dakota,  the 
Senate  concurring  therein,  that  the  legisla- 
tive assembly  of  the  state  of  South  Dakota 
petition  the  President  of  the  United  States 
to  reinstate  these  programs  immediately  and 
release  any  and  all  Impounded  funds  In  order 
to  provide  for  the  full  Implementation  of 
the  aforementioned  programs;  and 

Be  It  further  resolved,  that  copies  of  this 
Concurrent  Resolution  be  transmitted  by  the 
Chief  Clerk  of  the  South  Dakota  House  of 
Representatives  to  the  President  of  the 
United  States  and  to  each  member  of  the 
South  Dakota  Congressional  Delegation  and 
Secretary  of  Agriculture. 

Adopted  by  the  House,  February   5,  1973, 

Concurred  In  bv  the  Senate,  February  15, 
1973. 


bration  of  a  free,  democratic  government 
in  Lithuania. 


SALUTE  TO  LITHUANIANS 
Mr.  TUNNEY.  Mr.  President,  this 
month  Americans  of  Lithuanian  descent 
together  with  Lithuanians  throughout 
the  world,  are  commemorating  the  55th 
anniversary  of  the  Declaration  of  Inde- 
pendence of  Lithuania.  These  people 
have  engaged  in  a  long  and  fearless 
struggle  against  tremendous  odds  in  an 
effort  to  gain  independence  for  their 
country.  I  would  like  to  join  my  col- 
leagues in  saluting  these  courageous 
people. 

Lithuania  has  been  subjugated  to  for- 
eign control  for  all  but  22  years  of  its 
existence.  Yet  the  spirit  which  prevailed 
in  1251,  when  the  Lithuanian  principali- 
ties were  united  into  one  kingdom  by 
Mindaugas  the  Great,  has  never  ceased 
to  unite  these  people.  Following  World 
War  I,  a  democratic  government  was 
established  in  Lithuania.  The  taste  of 
freedom  was  savored  for  less  than  a 
quarter  of  a  decade.  Invading  German 
and  Soviet  armies  crushed  the  entire 
structure  of  Lithuania's  democracy,  but 
force  alone  could  not  conquer  the  spirit 
of  freedom.  Throughout  the  war,  the 
people  prayed  for  the  reestablishment 
of  peace  and  independence.  With  the 
defeat  of  fa.^^cism.  a  new  form  of  tyranny 
gripped  the  Baltic  nation.  Stalin  moved 
rapidly  into  Lithuania,  and  the  tiny 
country  became  a  satellite  of  the  giant 
Communist  power. 

No  amount  of  terror  and  oppression 
has  succeeded  in  destroying  the  hope  of 
Lithuanians  than  they  wiU  one  day  be 
able  to  live  in  a  democratic  state  once 
again.  Individual  liberty  remains  their 
goal.  I  share  the  dream  of  Lithua- 
nians all  over  the  world  that  one  day 
we  may  again  witness  the  joyful  cele- 


UNITED  STATES-CUBAN  TIES:  TIME 
FOR  A  CHANGE 

Mr.  McGEE.  Mr.  President,  in  yester- 
day's Washington  Sunday  Star,  February 
25.  there  appeared  an  excellent  editorial 
outlining  reasons  why  this  Nation  should 
move  to  establish  ties  with  Cuba. 

I  find  myself  in  full  agreement  with 
the  assessment  of  the  editorial  writer 
relative  to  this  issue.  It  is  imperative,  in 
my  mind,  that  this  Nation  continue  the 
road  to  rapproachment.  This  effort 
should  not  be  limited  only  to  our  rela- 
tions with  Soviet  Russia  or  with  the  Peo- 
ple's Republic  of  China.  It  must  be  ap- 
plied to  all  nations  In  the  world;  whether 
they  be  large  or  small ;  whether  they  are 
at  the  center  stage  of  international  at- 
tention or  not. 

While  I  applaud  the  President  for  his 
conduct  of  international  relations,  par- 
ticularly In  his  efforts  at  detente  with 
Russia  and  China,  I  believe  the  time  has 
come  for  the  United  States  to  begin 
looking  to  our  neighbor  in  the  South  and 
initiate  serious  efforts  toward  restora- 
tion of  political  and  economic  relations 
with  Cuba. 

The  world  has  changed  immensely  in 
the  last  12  years.  And  with  this  change 
must  come  a  realization  on  our  part  that 
all  vestiges  of  the  past  must  be  erased 
as  we  launch  a  new  era  of  international 
detente  at  all  levels,  not  just  at  the  so- 
called  superpower  level. 

I  ask  unanimous  consent  that  the 
Sunday  Star  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

United  States-Cuban  Ties:  Time  for  a 
Chance 

The  time  has  now  come  for  President  Nixon 
to  abandon  some  of  the  fixations  and  fictions 
about  Cuba  that  obsess  the  administration 
and  begin  serious  consideration  of  a  new 
policy  leading  toward  restoration  of  political 
and  economic  relations  with  the  Communist 
Island  nation. 

Let  us  review  the  bidding:  Nixon  already 
has  made  peace  with  the  Marxist  giants, 
Russia  and  China.  The  State  Department 
has  now  negotiated  an  agreement  with  FHdel 
Castro  that  hopefully  will  terminate  Cuba's 
role  as  a  haven  for  U.S.  skyjackers.  It  has 
always  been  apparent  that  Cuba  has  never 
been  Isolated  by  the  American  policy  and  the 
seallng-off  resolutions  of  the  Orgaiiizatlon 
of  American  States. 

This  leaves  only  the  question  of  the  extent 
to  which  Castro's  Cuba  supports  revolution 
and  represents  a  threat  to  the  other  nations 
of  the  Americas.  And  it  has  long  been  evident 
that  the  Havana  regime  was  never  very  effec- 
tive at  the  business  of  exporting  subver- 
sion and  is  now  giving  little  more  than  lip 
service  to  the  aspirations  of  iiative  revolu- 
tionaries who  once  were  trained  and  financed 
by  the  Cubans. 

As  to  the  presence  of  Russian  military 
forces  In  Cuba,  the  best  information  is  that 
there  are  less  than  5.000  technicians  there. 
The  submarine  base  at  Clenfuegos  h.is  never 
been  used  by  the  Soviet  nuclear  submarines, 
and  it  really  makes  no  difference:  A  nuclear- 
powered  submarine  does  not  need  a  base.  The 
three  Russian  subs  stationed  off  the  East 
Coast  of  the  U.S.  (compared  to  14  or  so  U.S. 
subs  in  the  North  Atlantic  approaches  to 
Russia)  are  serviced  by  tenders. 
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Nixon's  last  public  utterance  on  Cuba  was 
made  in  a  Star-News  Interview  In  Novem- 
ber 9  when  he  said.  "There  will  be  no  change, 
no  change  whatever,  in  our  policy  toward 
Cuba  unless  and  until — and  I  do  not  antici- 
pate this  will  happen — Castro  changes  his 
policy  toward  Latlu  America  and  the  United 
States."  • 

Well,  perhaps  the  accord  on  hijackers  is  a 
major  change  such  as  the  President  sought 
in  Cuban  policy.  In  point  of  fact.  Castro's 
denunciations  and  fiery  words  mean  very 
little  to  the  United  States  and  Latin  America 
so  long  as  be  Is  unable  and  unwilling  to 
ship  out  guerrilla  forces  and  agents  to  try 
to  overthrow  OAS  governments. 

The  United  States  gets  at  least  as  severe 
verbal  treatment  from  other  Latin  govern- 
ments with  which  we  do  maintain  relations — 
Chile  and  Panama  come  to  mind — as  from 
Fidel  Castro. 

The  existing  policy,  it  now  seems  to  us, 
has  outlived  the  realities.  Communist  Cuba 
is  not  friendly,  but  it  does  cooperate  with 
the  United  States  on  a  number  of  fronts  al- 
ready: Postal  and  phone  service  exist;  the 
airlift  of  exiles  has  been  resumed;  weather 
and  commercial  aviation  Information  Is  ex- 
changed; United  States  airlines  fly  across 
Cuba  using  an  approved  air  lane:  Cuban 
athletes  have  appeared  on  American  soil  for 
the  Caribbean  Olympics  in  Puerto  Rico. 

Furthermore,  the  other  Latin  nations  are 
beginning  to  waver  and  move  toward  rap- 
prochement with  Hanana.  Mexico  never  broke 
relations.  Chile  and  Peru  have  resumed  them. 
Some  of  the  new  OAS  members  in  the  Carib- 
bean were  not  subject  to  the  OAS  reso- 
lution consigning  Cuba  to  pariah  status.  Aiad 
others,  such  as  Venezuela,  Ecuador  and  per- 
haps Panama,  seem  ready  unilaterally  to  re- 
sume relations  with  Cuba. 

There  cannot  be  any  advantage  for  the 
United  States  In  remaining  aloof  when  all 
our  European  allies  have  never  ceased  trad- 
ing with  Cuba.  A  nation  as  powerful  as  the 
United  States  can  lose  little  by  having  nor- 
mal relations  with  a  country  of  whose  leaders 
it  does  not  approve.  Of  course,  it  takes  two 
to  tango:  Cuba's  Castro  would  have  to  be 
willing  to  accept  a  return  to  normal  rela- 
tions. But  the  ease  with  which  the  Swiss 
diplomats  did  the  legwork  between  Wa.sh- 
Ington  and  Havana  to  produce  the  hijack 
agreement  Is  an  Indicator  that  the  two 
neighbors  could  go  a  few  steps  beyond  to- 
ward restoration  of  the  relations  that  were 
severed  In  1961. 

For  President  Nixon,  the  Cuban  question 
no  doubt  has  personal  as  well  as  policy 
facets.  Mr.  Nixon.  Indeed.  Is  one  of  the  few 
US.  government  officials  who  has  ever  met 
Castro  face-to-face  and  he  did  not  find  the 
flamboyant  prime  minister  particularly  at- 
tractive. But  that  was  back  in  1959  when 
Castro  was  in  the  first  flush  of  his  seizure  of 
control  in  Cuba,  with  his  star  In  the  ascen- 
dancy, and  Mr.  Nixon's  eminence  as  vice  pres- 
ident under  Dwight  D.  Eisenhower  was  on 
the  wane. 

Today  it  Is  Mr.  Nixon  who  is  sitting  on  top 
of  the  world  while  Castro  has  become  a  back- 
water politician,  no  longer  the  mover  and 
shaker  cf  world  events  as  he  orce  was.  It  is 
not  nec7.ssary  that  Mr.  Nixon  or  Casiro  ad- 
riire  one  another  in  order  for  the  U.S.  to 
accept  the  fact  that  It  is  anachronistic  to 
pretend  the  8  mil^ij/fi  people  of  Cuba  exist 
in  a  vacuum. 

The  Cuban  o.uestion  also  may  raise  per- 
sjiial  problems  for  Mr.  Nixon  In  other  ways. 
For  one  thing,  the  President  unquestionably 
feels  an  empathy  with  the  Cuban  exiles  and 
t-ven  a  sense  of  debt  to  them  because  of  the 
Bay  of  Pl^s  fiasco.  But  while  that  abortive 
'U'aslon  was  conceived  by  the  Elsenhower- 
Nixon  team,  it  was  launched  by  the  Kennedy 
administration.  And  Senator  Edward  M. 
Kennedy,  the  sole  surviving  Kennedy 
brother,  has  long  since  urged  that  US.  policy 
toward  Cuba  be  re -explored  and  reassessed. 


If  a  Kennedy  can  risk  the  wrath  of  the 
Castro-hating  exiles,  It  should  be  at  least  as 
possible  for  the  President 

Inevitably,  with  the  Asian  war  at  an  end, 
Mr.  Nixon  will  be  turning  his  attention  more 
and  more  to  the  Third  World  of  Latin 
America  and  Africa.  It  Is  unfortunate  that 
he  has  not  had  the  time  before  this  to  be- 
come more  Interested  and  involved  with  the 
Latins.  Theirs  Is  an  area  about  which  the 
President  is  not  overly  Informed,  and  his  one 
sharp  recollection  Is  that  he  was  nearly  killed 
by  a  riotous  mob  in  Venezuela  In  1956. 

But  all  Latins  are  not  alike,  and  monu- 
mental changes  have  taken  place.  So  It  Is 
with  Cuba.  Fidel  Castro  and  Cuba  today  are 
not  the  same  as  they  were  12  years  ago.  The 
world  is  now  made  up  of  different  equations, 
and  Cuba  Is  one  of  them. 

There  no  doubt  would  be  a  host  of  prob- 
lems to  solve,  such  as  the  expropriated  U.S. 
properties,  the  Russian  military  presence, 
the  U.S.  base  at  Guantanamo  Bay,  the  sale  of 
Cuban  sugar  to  the  U.S.  and  the  problem 
of  the  300.000  anti-Castro  exiles  living  In  the 
United  States.  But  the  missile  crisis  and  the 
Bay  of  Pigs  are  ancient  history  now.  We  be- 
lieve President  Nixon  and  his  advisors  should 
now  turn  their  full  attention  to  Cuba.  The 
nation  that  can  accommodate  Itself  to  a 
peace  agreement  with  North  Vietnam  surely 
can  do  the  same  with  the  shabby  dictator- 
ship of  Castro.  He  Is.  after  all,  far  from  the 
only  dictator  In  Latin  America.  He  may  not 
even  be  the  most  dangerous  dictator  there. 


PROPOSED  AMENDMENT  TO  U.S. 
CONSTITUTION 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, last  month  I  again  introduced  a 
proposed  amendment  to  the  U.S.  Consti- 
tution which  would  require  that  Federal 
judges  be  reconfirmed  by  the  Senate 
every  8  years  instead  of  holding  life- 
time appointments. 

I  first  presented  this  proposal  during 
the  last  Congress.  A  hearing  was  held — 
the  first  hearing  on  this  subject  in  our 
history — by  the  Subcommittee  on  Consti- 
tutional Amendments  of  the  Senate  Ju- 
diciPiT  Committee. 

Iiiterest  has  been  growing  in  this  pro- 
posed amendment.  It  has  been  endorsed 
by  the  State  legislators  of  Michigan  and 
Alabama*  and  by  the  chief  justice  of  the 
State  of  Indiana. 

Editorial  comment  on  the  question  of 
fixed  tenure  for  Federal  judges  also  has 
been  made  in  a  number  of  newspapers,  I 
am  today  asking  unanimous  consent  that 
several  of  the  editorials  which  have  ap- 
peared since  the  subcommittee  hearing 
be  included  in  the  Extensions  of  Re- 
marks. 

The  editorials  to  be  included  were  pub- 
lished in  the  Dothan,  Ala.,  Eagle,  the 
Staunton,  Va.,  News-Leader,  the  State 
in  Columbia,  S.C,  in  Newport  News,  Va., 
the  Daily  Press,  and  the  Progress-Index 
in  Petersburg,  Va. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
a-s  follows: 

I  Prom  the  Dothan  (Ala.)  Ea^le.  Jan.  16.  1973  j 
A  Worthy  Change 

In  a  Constitutional  amendment  co-spon- 
sored by  Senator  Allen  of  Alabama  and  Sen- 
ator Str-)m  Thurmond  of  South  Carolina, 
Senator  Harry  P.  Byrd.  Jr..  of  Virginia  has 
proposed  again  that  Federal  judges  be  recon- 
firmed by  the  Senate  every  eight  years 
instead  of  holding  llfetiiwe  appointments. 

In  3.omethlng  of  an  understatement.  Sen- 
ator Byrd  said  "there  Is  widespread  dissatis- 


faction with  the  existing  system,  under 
which  some  Judges  are  exercising  dictatorial 
powers." 

Senator  Byrd,  as  Is  his  nature.  Isn't  trying 
to  slip  anything  by  anybody,  and  that  In- 
cludes the  judiciary. 

■Should  the  Constitutional  amendment  I 
have  proposed  be  acted  upon  favorably  by 
the  committee."  he  said,  "the  ensuing  de- 
bate in  the  Senate  and  House  will  help  to 
direct  additional  public  attention  to  what 
I  believe  is  one  of  the  most  serious  prob- 
lems in  our  democracy  today. 

"Should  the  Congress  approve  the  amend- 
ment, the  forum  of  debate  would  be  opened 
in  the  50  State  legislative  bodies,  and  a  true 
sounding  of  the  feelings  and  opinions  of  the 
people  would  be  possible.  Regardless  of  the 
ultimate  outcome  of  this  national  debate. 
I  believe  that  It  would  encourage  thought- 
ful scrutiny  of  the  whole  question  of  the 
proper  role  of  the  judiciary  In  a  modern 
nation  comitiltted  to  the  principles  of  separa- 
tion of  powers  and  checks  and  balance. 

"The  amendment  I  have  introduced  sim- 
ply provides  a  method  by  which  the  courts 
might  be  mside  more  accountable  to  the 
people. 

"The  philosophy  of  this  proposal  was  per- 
haps best  expressed  by  Thomas  Jefferson 
when  he  said: 

"  'In  questions  of  power,  let  no  more  be 
heard  of  confidence  In  man,  but  bind  him 
down  from  mischief  by  the  chains  of  the 
Constitution.'  " 

The  lack  of  vindictlveness  In  the  Byrd 
heart,  though  the  Senator  has  undoubtedly 
been  as  aggravated  as  janyone  else  by  this 
and  preceding  courts,  is  evidenced  in  two 
facts:  One,  the  amendment  would  not  af- 
fect any  justice  or  Judge  sitting  prior  to  Its 
ratification;  Two,  separate  legislation  will  be 
offered  to  retire  any  Justice  or  Judge  at 
full   pay   in   the   absence   of  reconfirmation. 

"This,"  explained  Senator  Byrd.  "is  the 
basic  mechanism  which  I'm  suggesting." 

Congress  should  let  this  go  to  the  people 
for  decision,  for  It  is  something  affecting 
them  more  and  causing  them  more  con- 
cern  than   Congressmen  dream  of. 


(From  the  Staunton  (Va.)  News-Leader, 
May  21,  1972 1 
Byrd  Siibmits  Powerful  C.\se 
(There  is  widespread  dissatisfaction  with  the 
existing  system,  under  which  some  Judges 
are  exercising  dictatorial    powers.   Should 
the  Constitutional  amendment  I  have  pro- 
posed be  p.cted  upon  favorably  by  the  com- 
mittee, the  ensuing  debate  In  the  Senate 
and  House  will  help  to  direct  additional 
public  attention  to  what  I  believe  Is  one  of 
the  most  serious  problems  In  our  democ- 
racy today. — Sen.  Harry  F.  Byrd  Jr.,  I-Va.) 
Sen.  Byrd  was  undeniably  correct   In  re- 
minding   the    Subcommittee    on    Constitu- 
tional Amendments  of  the  Senate  Judiciary 
Committee  on  Friday  of  'widespread  dissatis- 
faction"   with    the    judiciary— the    federal 
Judiciary.     He    delivered     a     powerful     and 
lengthy  address  to  the  subcommittee  on  be- 
half of  the  amendment  he  propwses  to  ab- 
rogate  life   tenure    for    federal    judges    and 
require  reappointment  (and  reconfirmation) 
after  eight  years  of  service. 

This  amendment,  if  approved  by  Con- 
gress and  ratifled  by  three-fourths  of  the 
states,  would  provide  a  check  on  the  fed- 
eral judiciary  that  does  not  now  exliit.  Its 
absence  In  the  political  climate  of  the  late 
1780s  may  have  Justified  life  tenure,  but  the 
situation  today  Is  so  different  that  adop- 
tion and  ratification  of  the  Byrd  amendment 
is  definitely  needed. 

Why?  Even  in  the  days  when  the  republic's 
system  of  rtpresentative  government  was 
being  framed.  Thomas  Jefferson,  as  Sen.  Byrd 
reminded  the  senators,  said  this: 

In  questions  of  power,  let  no  more  be 
heard  of  confidence  In  man,  taut  bind  him 


down   from   mischief  by   the   chains   of   the 
Constitution. 

Has  the  federal  judiciary,  or  anv  of  its 
judges,  been  guUty  of  the  mischief  by  fallible 
man  which  Jefferson  foresaw?  It  definitely 
has,  which  accounts  for  the  strong  dissatis- 
faction which  exists  and  for  the  Introduc- 
tion of  Byrd's  proposed  amendment. 

The  mischief  has  been  the  departure  of 
some  Judges,  and  if  the  Supreme  Court  un- 
der Chief  Justice  Warren,  from  the  Con- 
stitutional fxmction  of  Interpreting  law  to 
arrogatlon  of  the  legislative  function  of  mak- 
ing law.  Furthermore,  strained  technicalities 
have  frequently  been  mustered  to  reverse  the 
convictions  of  criminals,  to  the  denigration 
of  society's  protection  from  this  element. 
Some  of  the  federal  Judges  have  notoriously 
become  arrogant  and  defiant  of  anv  exposure 
of  their  illoglc,  of  their  failure  to  uphold 
police  and  lower  courts  In  clear  cases  of 
guilt,  and  thereby  endanger  the  people's 
rights  to  safety  In  their  homes  and  on  the 
streets. 

Sen.  Byrd  cold  the  subcommittee:  "It  Is 
a  most  difficult  undertaking  to  seek  to  strike 
a  reasonable  balance  between  the  principle 
of  judicial  Independence  and  the  principle 
of  accountability  of  public  officials.  Never- 
theless, I  think  the  effort  Is  worth  making." 
He  used  Virginia's  system  of  naming  her 
judges  and  of  reappointment  to  Illustrate 
how  possible  and  reasonable  it  Is  to  provide 
the  necessary  check  on  the  judiciary's  per- 
formance of  Its  duties.  This  state's  experU 
ence  has  resulted  in  such  careful  selection 
of  justices  of  the  Supreme  Court  of  Appeals 
that  none  has  ever  failed  of  reappointment. 
Few  judges  of  Virginia  courts  of  record 
have  ever  failed  of  reappointment  and 
confirmation. 

"The  experience  of  Virginia  indicates  that 
any  fears  of  lack  of  independence  on  the 
part  of  Judges  who  are  subject  to  legislative 
reconfirmation  are  without  foundation,"  de- 
clared Byrd.  Only  47  of  the  50  states'  give 
judges  life  tenure,  he  told  the  subcommittee, 
and  he  quoted  various  authorities  and  po- 
litical science  of  past  and  present  to  but- 
tress his  contention  that  federal  life  tenure 
should  be  ended. 

Sen.  Byrd's  proposal  can  be  expected  to  He 
over  untu  after  the  November  election,  as 
neither  party  will  want  It  to  become  a  cam- 
paign Issue.  His  masterful  presentation  of 
the  case  for  the  amendment,  his  notable  per- 
sistence and  effectiveness  In  righting  govern- 
mental policies  and  courses  of  action  which 
are  contrary  to  sound,  basic  principles,  are 
promise  that  the  amendment  to  end  life 
tenure  for  the  judiciary  ultimately  will  be 
adopted.  It  accords  with  a  large  body  of  senti- 
ment in  the  nation  and  the  people  usually 
prevail  at  last. 
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At  the  federal  level,  however,  a  Judge's  life 
tenure  Is  subject  only  to  the  Improbable 
recourse  of  impeachment.  Such  Indefinite 
tenure  mlfht  not  be  so  bad  In  Itself,  but  the 
nation  has  witnessed  Increasingly  in  recent 
years  the  truth  of  what  Senator  Byrd  said 
Friday  to  the  Senate  Judiciary  Committee: 
"Judges  who  are  accountable  to  no  one  are 
invading  the  sphere  of  the  elected  rep- 
resentatives of  the  people,  handing  down 
decisions  which  have  great  impact  on  the 
lives  of  the  citizenry  ...  In  all  too  many  In- 
stances the  federal  courts  have  gone  well 
beyond  the  sphere  of  interpreting  the  law. 
and  into  the  domain  of  making  the  law." 

It  Is  this  obvious  lack  of  judicial  restraint 
which  concerns  Senator  Byrd  and  should 
coi'cern  Americans  generally.  As  he  put  It, 
"this  Situation  Is  basically  inequitable  and 
contrary  to  the  spirit  of  democracy." 

The  Byrd  proposal,  which  would  simply 
provide  a  mechanism  for  a  periodic  ( eight- 
year  i  evaluation  of  a  Judge's  performance, 
seems  a  reasonable  restriction  on  what  some- 
times appears  an  overweening  desire  of  cer- 
tain Judges  to  ride  roughshod  over  judicial 
precedent,  American  tradition,  and  the  pop- 
ular will. 

"Why  should  any  official  In  a  democracy," 
Senator  Byrd  asks,  "have  lifetime  tenure,  "in 
the  modern  world,  only  kings,  queens,  em- 
perors, maharajahs— and  United  States 
Judges — hold  office  for  life." 

Senator  Byrd's  proposal  calls  for  a  con- 
stitutional amendment,  therebv  insuring  full 
deliberation  by  the  Congress,  the  states,  and 
the  people  before  such  an  Important  change 
could  be  wrought.  It  is  a  proper  approach  to 
a  pressing  problem. 


of  Supreme  Court  Judges  because  this  was 
the  major  factor  which  was  supposed  to 
make  them  Independent.  However,  quite 
simply.  It  has  never  worked,  and  this  Is 
especially  obvious  today.  Furthermore  It 
tends  to  solidify  the  justices  Into  their  posi- 
tions long  after  their  usefulness  has  passed, 
and  even  their  behavior  can  get  prettv  bad  at 
times.  The  high  court,  beginning  with  Chief 
Justice  John  Marshall,  has  undertaken  a 
broadening  interpretation  of  Its  own  powers 
and  privileges,  has  bent  laws  all  out  of  shape 
and  has,  on  occasion,  even  declared  the 
opposite  of  what  the  law  plainly  says. 

Such  arrogance  cannot  be  defended  tn  the 
theory  that  the  legislative  process  is  too  slow 
That  determination  is  to  be  made  by  the 
voting  public,  not  by  the  courts. 

Consequently,  the"  approach  recommended 
by  Senator  Byrd  is  a  good  Interim  measure. 
It  Is  similar  to  the  system  under  which  Vir- 
ginia courts  of  record  are  filled,  and  these 
have  become  models  of  honesty  and  Justice 
Generally,  the  judges  In  these  courts  can 
count  on  life  tenure,  although  they  must  face 
periodic  review  by  the  Virginia  legislature 

Senator  Byrd  has  aptly  described  the  court 
problem  as  one  of  maintaining  a  "fine 
balance"  between  Judicial  accountabUlty  and 
judicial  Independence.  And  so.  It  must 
be,  If  public  confidence  in  the  federal  court 
system    Is    to   be    restored. 


[From  the  State  (S.C.) ,  May  22,  1972) 
Judges'  Life  Tenure  Challenged  By  Byrd 
It  Is  fitting  that  a  Virginian,  Sen.  Harry 
P.  Byrd  Jr.,  should  be  initiating  an  effort  to 
eliminate  life   tenure  for  federal  Judges.  It 
was  an  earlier  Virginian.  Thomas  Jefferson 
who  warned  in  vain  that  the  federal  judi- 
ciary would  prove  to  be  that  agency  of  gov- 
ernment most  to  be  feared  within  the  Amer- 
ican federal  system. 

Senator  Byrd  is  not  proposing  to  curb  the 
power  of  the  courts,  nor  does  he  seek  to 
Interfere  with  their  Judicial  or  financial  In- 
dependence from  the  legislative  and  execu- 
tive branches.  What  he  does  propose  Is  that 
federal  Judges  be  subject  to  reconfirmation 
by  the  Senate  every  eight  years  rather  than 
being  given  what  amounts  to  life  tenure. 

In  passing,  ifshould  be  noted  that  South 
Carolina,  In  keeping  with  46  other  states,  re- 
quires fixed  terms  for  Judges,  as  well  as  other 
public  officials.  The  State  Constitution  of 
1895  specifies  that  "no  person  shall  be  elected 
or  appointed  to  office  In  this  State  or  life  or 
during  good  behavior." 


(From  the  Dally  Press,  Va.,  May  24,  1972] 
More  Regal  Than  King 
One  of  the  real  problems  In  our  form  of 
government  has  been  that  the  federal  courts 
have  not  been  as  free  of  politics  as  thev  were 
intended  to  be.  It  would  be  Impossible  to 
completely  divorce  a  human  Institution 
from  politics,  but  It  was  fervently  wished  by 
the  framers  of  the  Constitution  that  this 
one  could  at  least  remain  relatively  so. 

It  has  not  worked  as  well  as  they  had 
hoped— not  ever— and  the  gap  between  Ideal 
and  reality  has  never  been  more  obvious  than 
it  is  today,  when  the  U.S.  Supreme  Court 
persists  In  bewildering  and  contradictory 
decisions  and  the  lower  courts  try  to  be 
more  regal  than  the  king. 

The  credibility  of  the  courts  In  the  eyes 
of  the  public  has  been  seriously  weakened, 
and  thus  their  capacity  for  moral  influence 
also  has  been  depleted.  The  public  Is  going 
to  demand  some  form  of  reform,  and  It  is 
time  we  all  recognized  that. 

This   being   the   case,   the   problem   Is   to 
develop  a  means  of  achieving  the  original 
aim — Independent  courts,  as  free  of  political 
Influence  as  possible,  but  still  subservient  to 
the  law  set  In  the  Conttltutlon  and  created 
by  Congress,  which  Is  the  supposed  expres- 
sion  of   the   public   will.   Law   Is.   after  all 
dynamic  and  not  static;    It  Is  the  rules  by 
which  men  choose  to  govern  themselves.  The 
Supreme    Court    does    not    have    access    to 
Mount  Sinai,  nor  should  It  attempt  to  write 
dictionaries  the  way  It  has  in  recent  years. 
It  may  be,  in  the  long  run,  that  the  struc- 
ture of  the  court  system  must  be  altered  and. 
If  It  does,  a  highest  court  composed  of  the 
chief    Justices    of    all    the    states    has    real 
merit.  However,  the  time  has  not  arrived  for 
such  an  organic  change,  even  though  some 
early  solution  to  existing  problems  must  be 
found. 

Virginia  Sen.  Harry  F.  Byrd,  Jr.,  has 
proposed  a  constitutional  amendment 
which  would  limit  the  terms  of  Supreme 
"Court  justices  and  all  other  federal  Judges 
to  eight  years,  eliminating  the  present 
appointment  for  life  so  long  as  they  main- 
tain "good  behavior."  We  have  serious  mis- 
givings about  tampering  with  the  life  tenure 


[From  the  Petersburg  ^Va.)   Progress-In-lex 

June  15,  1972] 

Plan  Is  Sound  on  Its  Merits 

In  the  first  congressional  hearing  ever  held 
on  the  subject.  Senator  Harry  F.  Byrd  of- 
fered as  a  remedy  for  "excessive  judicial  ac- 
tivism" a  proposed  constitutional  amend- 
ment to  subject  federal  judges  and  Supreme 
Court  justices  to  reconfirmation  every  eight 
years.  Since  the  requirement  would  not  apply 
to  Judges  now  In  office,  the  proposal  could 
not  be  called  an  attempt  to  punish  those 
who  are  under  criticism. 

The  case  for  the  Byrd  proposal  can  be  brief- 
ly summarized  by  his  own  words:  "Why 
should  any  official  In  a  democracy  have  life- 
time tenure?  In  the  modern  world,  only 
kings,  queens,  emperors,  maharajahs  and 
United  States  federal  Judges  hold  office  for 
life." 

If  this  sounds  like  an  aphorism  or  a  candi- 
date for  the  dictionaries  of  quotations  It  Is 
61so  the  literal  truth  or  something  very  close 
to  It  with  regard  to  public  offices  having  im- 
portant bearing  upon  policy. 

No  one  thinks  the  Byrd  proposal  is  going 
anywhere.  The  senator  was  grateful  for  the 
opportunity  to  voice  his  view  but  had  no  ex- 
pectation that  Senator  Birch  Bavh,  chairman 
of  the  Senate  Judiciary  subcommittee,  would 
show  continuing  interest  In  the  proposal 

Too  bad  It  cannot  be  considered  on  Its  own 
merits,  outside  the  context  of  current  con- 
cern. The  policy  advocated  would  be  in  line 
with  that  followed  by  the  states,  in  which 
no  one  seems  to  think,  to  quote  comments 
from  opponents  of  the  proposal,  that  the 
clock  of  Anglo-American  legal  traditions  has 
been  turned  back  300  years  or  that  renew- 
able terms  are  a  destructive  device  for  limit- 
ing the  independence  of  Judges, 

If  the  occasion  were  one  of  planning  a 
form  of  government  Instead  of  considering 
a  proposed  amendment,  perhaps  the  oppo- 
nents would  favor  terms  and  reconfirmation 
almost  as  a  matter  of  course.  As  matters 
stand,  the  best  hope  for  a  reform  which  is 
so  highly  recommended  by  Its  own  merits 
may  be  that  the  federal  judlclarv  would  take 
a  turn  toward  conservatism  which  would 
move  liberals  to  call  off  their  fire  against  any 
proposed  change. 

The  most  important  argument  raised 
against  the  Byrd  proposal  for  specified  terms 
and  periodic  confirmation  of  judges  Is  that 
It  would  plunge  federal  Judges  into  politics 
and  would  subject  them  to  the  whims  and 
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hazards  of  the  -same.  This  may  have  surface 
plausibility,  but  no  evidence  Is  cited  that 
the  thousands  of  Judges  who  are  appointed 
for  specified  terms  operate  as  political  crea- 
tures or  are  any  less  mindful  of  their  judicial 
responsibilities  than  are  federal  Judges  who 
are  appointed  for  life. 


PROBLEMS  rx  FEDERAL  DRUG  LAW 

ENFORCEMENT 

Mr.  REBICOFF.  Mr.  President,  the 
magnitude  of  today's  drug  crisis  man- 
dates an  effective,  coordinated  Federal 
response  on  both  the  supply  and  the  de- 
mand sides  of  the  problem.  Only  by 
stemming  the  supply  of  heroin  and  other 
narcotic  and  dangerous  drugs  through 
vigorous  law  enforcement  can  we  ever 
hope  to  curb  demand  by  channeling  large 
numbers  of  addicts  and  abusers  into 
treatment  programs. 

At  present,  Federal  enforcement  ef- 
forts are  severely  undercut  by  a  prolif- 
eration of  agencies  and  programs  with 
no  overall  coordination.  The  result  has 
been  sharp  rivalry  and  often  bitter  feud- 
ing between  the  two  primary  enforce- 
ment agencies — the  Bureau  of  Narcotics 
and  Dangerous  Drugs — BNDD — in  the 
Justice  Department  and  the  Bureau  of 
Customs  in  the  Treasury  Department — 
as  well  as  a  generally  disorganized,  bu- 
reaucratic response  to  the  Nation's  No. 
1  law  enforcement  problem. 

I  have  introduced  S.  942,  a  bill  to  re- 
organize all  Federal  law  enforcement  ef- 
forts related  to  trafficking  in  narcotics 
and  dangerous  drugs  within  a  new  divi- 
sion of  the  Federal  Bureau  of  Investiga- 
tion. 

I  would  like  to  call  the  attention  of  my 
colleagues  to  four  recent  articles  which 
describe  various  elements  of  the  present 
drug  law  enforcement  problem.  Articles 
from  Newsday  and  the  Los  Angeles  Times 
describe  the  administration's  growing 
concern  with  the  overlapping  of  Federal 
enforcement  jurisdictions  and  its  con- 
sideration of  the  solution  contained  in 
my  bill:  Centralizing  drug  enforcement 
in  tiie  FBI.  Another  article  from  the  New 
York  Times  describes  the  difBculties 
faced  by  the  New  York  City  Police  De- 
partment in  apprehending  the  suspects 
on  its  own  "100  major  narcotics  viola- 
tors" list.  Finally,  an  article  in  yester- 
day's New  York  Times  Sunday  Magazine 
describes  work  performed  by  BNDD 
agents  in  New  York  City.  Although  this 
last  article  deals  with  a  relatively  low- 
level  drug  trafBcking  case,  and  does  not 
explore  the  rivalry  between  BNDD  and 
Cu.'^toms  in  the  larger  cases,  it  does  dem- 
onstrate the  difficulty  and  danger  of  drug 
undercover  work  and  the  dedication  of 
the  agents  who  perform  it. 

I  ask  unanimous  consent  that  these 
articles  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  Newsday,  Feb.   15,   1973) 

A  Role  for  the  FBI  in  Drug  Fight? 

(By  Russell  Sackett) 

Washington. — Sometime  with  the  next 
three  weeks  the  White  House  will  decide 
what  role  it  any,  it  wants  the  Federal 
Bureau  of  Investigation  to  assume  In  nar- 
cotics enforcement,  according  to  sources  in 


the  Nixon  administration's  drug  control  pro- 
gram. 

Newsday  has  learned  that,  at  the  request 
of  the  President,  acting  FBI  Director  L. 
Patrick  Gray  III  has  submitted  a  proposal 
for  an  FBI  takeover  of  federal  drug  en- 
forcement— an  area  which  Gray's  predeces- 
sor, the  late  J.  Edgar  Hoover,  regarded  with 
deep  distaste,  and  avoided. 

Gray  Is  known  to  have  reservations  of  his 
own,  among  them  apprehension  about  op- 
position of  local  police  forces  and  the  public 
toward  the  creation  of  a  "national  police 
force."  Nevertheless,  the  provisions  recom- 
mended in  his  report,  which  was  submitted 
two  weeks  ago,  reflect  a  traditional  FBI 
distrust  of  the  existing  narcotics  enforce- 
ment agencies. 

Such  Information  as  has  leaked  out  of  the 
closely  guarded  White  House  deliberations 
has  already  Inflamed  old  resentments  in  the 
ranks  of  the  Bureau  of  Narcotics  and  Dan- 
gero'is  Drugs  (BNDD),  the  agency  which 
would  be  most  drastically  affected  by  the  FBI 
proposals. 

Among  the  provisions  of  the  Gray  pro- 
posal : 

The  FBI  would  assume  absolute  control 
over  federal  enforcement  in  the  "hard" 
drug  area — heroin,  cocaine,  etc. 

Narcotics  would  become  one  operating  sec- 
tion of  the  FBI,  parallel  on  an  organization 
chart  with  divisions  such  as  criminal,  or- 
ganized  crime,   espionage,   security. 

Present  federal  narcotics  agents  applying 
for  transfer  to  the  FBI  would  be  required 
to  undergo  a  screening  Inspection. 

Transferring  agents  would  be  governed  by 
present  FBI  personnel  practices  and  would 
be  removed  from  Civil  Service. 

Administrative  officials  from  existing  nar- 
cotics enforcement  agencies  would  not  auto- 
matically be  transferred  "In  grade";  they,  too, 
would  be  stripped  of  ClvU  Service  status  and 
possibly  demoted  in  authority. 

Narcotics  officers  rejected  by  the  YBl.  or 
electing  not  to  transfer,  could  remain  in  the 
BNDD,  whose  only  jurisdiction  would  in- 
clude "soft"  drugs — "pills  and  pot."  BNDD, 
in  short,  would  eventually  be  disbanded. 

While  House  acceptance  of  Gray's  proposal 
as  the  solution  to  Jurisdictional  disputes  In 
narcotics  enforcement  is  by  no  means  a 
foregone  conclusion.  Once  regarded  as  the 
solution  preferred  by  President  Nixon,  It  is 
now  one  of  several  options  being  considered 
by  an  administration  task  force  headed  by 
Roy  Ash.  the  new  director  of  the  Office  of 
Management  and  Budget.  The  task  force 
will  make  Us  recommendations  to  the  Presi- 
dent in  the  near  future. 

Overhaul  of  the  drug  enforcement  program 
has  been  given  top  priority  by  the  Nixon 
administration.  The  President's  Immediate 
aim  Is  to  establish  a  highly  visible  federal 
presence  at  the  street  level. 

The  pro-FBI  argument  stresses  the 
bureau's  power,  prestige  and  resources — not 
to  mention  Its  immense  congressional  sup- 
port. The  bureau,  with  nearly  10,000  agents, 
dwarfs  the  BNDD,  which  has  fewer  than 
1,500.  The  FBI's  statistical  and  laboratory 
facilities  are  superb. 

"What  could  be  more  natural  than  to  have 
the  No.  1  enforcement  agency  working  on  the 
No.  1  crime  problem  in  the  United  States?" 
said  one  of  the  plan's  proponents.  "In  fact, 
most  people  probably  assume  the  FBI  en- 
forces drug  laws  already." 

The  numbers  argument  is  also  cited  by 
persons  bitterly  opposed  to  an  FBI  takeover. 
Said  one  opponent:  "Instead  of  making  the 
narcotics  program  more  visible,  the  program 
could  easily  be  lost  In  that  bureaucracy." 

Concurrent  with  the  White  House  delibera- 
tions, Sen.  Abraham  Riblcoff  (D-Conn.)  is 
preparing  a  bill  that  would  consolidate  en- 
forcement under  the  FBI.  Although  bearing 
some  simlllarlty  to  the  Gray  proposals,  the 
Riblcoff  bill,  due  to  be  Introduced  by  the  end 
of  next  week.  Is  expected  to  call  for  stripping 


the  U.S.  Customs  Service's  drug  enforcement 
functions  from  the  Treasury  Department  and 
placing  them  in  the  FBI.  Customs,  like  the 
FBI,  has  enormous  political  support  on 
Capitol  Hill,  and,  according  to  one  author- 
itative Senate  spokesman.  "There's  no  way 
Congress  is  going  to  trim  Customs'  powers 
or  take  Customs  out  of  the  Treasury.  That 
would  be  a  major  mistake.  " 

Gray's  memorandum  is  said  to  skirt  a 
showdown  with  Customs,  calling  for  the  draft 
of  a  letter  of  agreement  between  the  FBI  and 
Customs  in  matters  Involving  share  Jurisdic- 
tion on  narcotics.  Customs  alone  has  broad 
search  and  seizure  powers  at  borders  and 
ports  of  entry. 

Further  complicating  deliberations  at  the 
White  House  and  on  Capitol  Hill  are  the 
internal  politics  of  federal  enforcement.  Gray, 
once  considered  Nixon's  sure  choice  to  be- 
come permanent  FBI  director.  Is  now  con- 
sidered less  than  an  even  bet  for  the  Job. 
Gray  has  been  criticized  by  both  sides  for 
the  way  he  conducted  the  Investigation  of 
the  Watergate  affair,  and  almost  certainly 
would  be  challenged  when  his  name  comes 
up  for  Senate  confirmation.  His  loss  of  White 
House  stature  Is  considered  a  major  obstacle 
to  adoption  of  his  drug  proposals. 

A  name  once  again  being  mentioned  for 
the  post  Is  that  of  Myles  Ambrose,  assistant 
attorney  general  in  charge  of  the  Office  of 
Drug  Abuse  Law  Enforcement,  former  com- 
missioner of  Customs  and  a  Nixon  favorite. 
Adding  to  the  confusion,  Ambrose  is  on  rec- 
ord at  the  White  House  as  adamantly  op- 
posed to  Pat  Grays  drug  takeover  proposals. 

[From  the  Los  Angeles  Times,  Feb.  15,  1973) 

Takeover  by  FBI  of  Drug  War  Studied 
(By  Ronald  J.  Ostrow) 

Washington.— A  scholarly  Justice  Depart- 
ment official,  who  usually  is  drafting  anti- 
crime  legislation  or  conferring  with  the  legal 
community,  last  week  was  flying  over  the 
Arizona-Mexico  border. 

Donald  E.  Santarelli  also  spent  some  time 
during  the  week  on  the  ground  questioning 
Bureau  of  Customs  and  Bureavi  of  Narcotics 
and  Dangerous  Drugs  agents  In  Phoenix, 
Yuma,  Tucson  and  Nogales. 

Santarelli  was  trying  to  learn  what  the 
agencies  face  in  their  war  on  Illicit  drugs. 
The  results  of  his  efforts  will  be  shared  with 
three  other  members  of  a  committee  work- 
ing on  a  drastic  overhaul  of  the  nation's  antl- 
narcotlcs  machinery. 

DETAILS    DISCLOSED 

Santarelli  would  not  discuss  the  commit- 
tee's work,  but  other  knowledgeable  sources 
provided  details. 

Probably  the  most  controversial  proposal 
the  committee  is  considering  would  turn  the 
drug  fight  over  to  the  FBI,  an  agency  that  has 
been  Involved  only  indirectly  In  combating 
narcotics. 

Other  steps  the  coinmitiee  i.s  weighing  In- 
clude stripping  the  Treasury  Departments 
Customs  Bureau  of  Its  drug  responsibilities 
and  transferring  them  to  the  narcotics  bu- 
reau, setting  up  a  new  narcotics  division  in 
the  Justice  Department  or  merging  three 
department  antidrug  operations  into  one 
unit. 

ACE.NCV    rivalries 

Such  actions  would  be  far  more  important 
than  quadrennial  bureaucratic  shuffling. 
They  could  reduce  agency  rivalries  that  Ad- 
ministration officials  concede  have  badly 
hampered  the  narcotics  light.  They  could  also 
signal  a  higher  priority  for  the  effort  than 
even  the  White  House  has  assigned  to  it. 

Santarelli  and  his  colleagues — Geoffrey  C. 
Shepard,  an  aide  to  John  D.  Ehrlichman,  the 
President's  chief  domestic  adviser.  Edward 
L.  Morgan,  who  recently  moved  to  the  Treas- 
ury Department  from  the  White  House,  and 
Mark  Alger,  chief  of  general  government  pro- 
grams  for   the    Office   of   Management   and 


Budget — will  report  their  findings  to  a  Ca- 
binet-level committee. 

It  is  made  up  of  Roy  L.  Ash,  OMB  director, 
Atty.  Gen.  Richard  G.  Kleindienst  and  Treas- 
ury Secretary  George  P.  Shultz. 

The  high-level  consideration  being  given 
to  revamping  anti-narcotics  programs  points 
up  the  Increasing  dissatisfaction  with  waste- 
ful duplication  and  conflicts  that  Adminis- 
tration officials  say  have  resulted  from  the 
present  structure. 

Turning  over  the  problem  to  the  FBI  be- 
cause of  that  agency's  reputation  for  Investi- 
gative skill  and  freedom  from  scandal  would 
be  an  ultimate  solution,  Administration 
sources  said. 

But  several  federal  law  enforcement  offi- 
cials questioned  the  wisdom  of  such  an  as- 
signment, contending  that  the  bureau  has 
had  little  experience  in  the  long-term  under- 
cover relationships  that  such  work  entails. 

"Maybe  in  five  years  the  FBI  would  be  the 
best  narcotic-chasing  agency  ever,  but  in  the 
interim  we  would  suffer,"  one  official  said. 
"It's  a  different  business  than  what  the  FBI 
Is  in." 

Acting  FBI  Director  L.  Patrick  Gray  III, 
meeting  with  the  committee  last  month,  pre- 
sented what  one  official  described  as  "a  severe 
set  of  terms  and  conditions  involving  man- 
power, control,  standards  and  training"  that 
should  be  met  if  his  agency  took  on  the  Job. 

SURVEY     ORDERED 

Last  June,  about  six  weeks  after  Gray  took 
over  the  FBI,  he  directed  the  bureau's  Inspec- 
tion division  to  do  a  survey  of  the  organiza- 
tion on  the  narcotics  problem.  The  survey 
found,  among  other  things,  that  all  but  four 
of  the  59  special  agents  in  charge  of  the 
FBI's  field  offices  opposed  taking  on  the  nar- 
cotics flght.  I 

As  a  result  of  the  survey,  however.  Gray 
did  Increase  the  bureau's  liaison  with  other 
law-enforcement  agencies  working  to  disrupt 
illicit  narcotics  traffic. 

Sotirces  familiar  with  the  committee's 
work  think  the  chances  of  the  FBI  taking 
over  the  drug  fight  are  less  than  50-50. 

Instead,  they  believe,  the  committee  will 
recommend  creating  a  single  enforcement 
agency,  drawing  from  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  the  Customs 
Bureau  and  the  Office  of  Drug  Abuse  Law 
Enforcement.  A  Justice  Department  unit  set 
up  a  year  ago  to  drive  heroin  pushers  off  the 
streets. 

PRIME    EXAMPLE 

The  single  agency  would  also  Include  the 
National  Narcotics  Intelligence  Center, 
which  was  created  last  year. 

The  prime  example  of  overlapping  and 
conflicts  cited  by  officials  familiar  with  the 
problem  occurs  between  the  Customs  Bureau 
and  the  Narcotics  Bureau. 

Though  the  heads  of  both  agencies  con- 
ducted a  series  of  meetings  last  year  to  Im- 
prove cooperation,  the  rivalry  at  the  street 
agent-level  still  causes  problems,  officials 
said. 

"When  cops  risk  their  lives  they  want  to 
make  a  case,"  an  official  of  one  agency  said. 
"The  only  way  to  remove  the  conflict  Is  to 
make  them  agents  of  the  same  outfit." 

(From  the  New  York  Times.  Feb.  23,  1973] 

POLICE  Compiling  a  List  of  100  Major 

Narcotics  Violators 

(By  John  Darnton) 

In  December,  1971,  shortly  after  being  ap- 
pointed deputy  police  commissioner.  Wil- 
liam P.  McCarthy  ordered  the  Intelligence 
section  of  the  department's  narcotics  divi- 
sion to  compile  a  list  of  the  "lOO  major  nar- 
cotics violators"  in  New  York  City. 

The  list  Is  now  being  revised  to  Incor- 
porate new  information.  The  revision  says 
something  about  the  frustrating  effort  to 
put  high-level  narcotics  traffickers  behind 
bars 


Thus,  the  new  version  will  again  include 
Ray  Daniels,  from  Raleigh,  N.C..  who  rose 
from  a  shoeshlne  boy  under  the  pseudonym 
of  the  deceased  gangster  "Dutch  Schultz"  to 
rule  a  vast  Bedford-Stuyvesant  "combine" 
that  Brooklyn  District  Attorney  Eugene  Gold 
said  grossed  more  than  Si -million  a  year  and 
supplied  about  12,000  addicts  a  day. 

VULNERABLE   TO    ARREST 

Daniels  is  now  serving  a  5-to- 15-year 
prison  sentence  on  a  narcotic  conviction.  But 
his  name  Is  kept  on  the  list  because  his  case 
Is  coming  up  for  appeal  and  because  the  op- 
eration he  founded  Is  still  thriving. 

The  list  also  includes  a  man  known  as 
"Big  Robbie"  (His  name  Is  being  withheld 
here  because  he  has  never  been  arrested  on 
a  narcotics  charge).  As  a  financier  of  top 
narcotics  transactions  In  Harlem  Big  Rob- 
bie's ability  to"evade  the  law  Is  legendary.  He 
has  Interests  in  a  rent-a-car  business  on 
Seventh  Avenue  and  commutes  from  a  house 
in  Teaneck,  N.  J.,  that  he  bought  for  S58,000 
and  renovated  at  a  cost  of  $36,000. 

Before  Commissioner  McCarthy's  order,  the 
Police  Department,  which  for  years  had 
elaborate  "family"  charts  depleting  the 
structure  of  organized  gambling,  had  virtu- 
ally no  system  for  gathering  Intelligence  on 
narcotics. 

The  term  "major  violator"  was  something 
of  a  misnomer.  The  people  on  the  list.  Com- 
missioner McCarthy  emphasized  in  his  or- 
der, were  not  to  be  the  kingpins  of  the 
heroin  trade — the  financiers,  importers  and 
large-scale  wholesalers. 

These  men,  many  in  the  top  echelons  of 
organized  crime,  many  never  even  coming  in 
contact  with  the  narcotics  whose  shipments 
they  sponsor,  were  deemed  too  "Insulated" 
to  be  caught. 

Instead,  Mr.  McCarthy  wanted  names  of 
people  who  were,  in  liis  words  "vulnerable 
to  arrest." 

individual    ENTREPRENEURS 

That  meant  largely  the  distributors,  who 
act  as  the  essential  middlemen.  Functioning 
for  the  most  part  as  individual  entrepre- 
neurs, they  receive  high-grade  heroin,  cut  it 
down  in  their  "mills"  and  relay  it  down- 
ward through  their  autonomous  organiza- 
tions. Because  the  operations  extends  to  the 
street  level.  It  Is  open  to  Infiltration  and  rife 
with  informants. 

For  years,  these  people  operated  under  a 
vhtual  immunity  of  official  neglect.  Federal 
agencies  concentrated  on  traffickers  one  notch 
higher,  and  the  police  focused  on  street-level 
pushers. 

The  names  for  the  list  was  culled  at  a  series 
of  conferences  with  top  officers  in  the  field 
in  early  1972.  One-hundred  and  fifty  were 
agreed  upon.  The  list  then  was  reduced  to 
100.  Seventeen  of  them  had  no  "B  num- 
bers"— that  Is,  no  prior  arrest  records — but 
after  research  on  alia,?es,  that  number  was 
reducedMo  three. 

About  60  per  cent  of  those  on  the  list  are 
black,  and  40  per  cent  are  white  among  them 
20  per  cent  Spanish-speaking — a  reflection  of 
the  growing  role  in  heroin  trafficking  by 
emigre  Cubans. 

NONE    ARE    ADDICTS 

Virtually  all  are  reported  by  the  police  to 
have  some  kind  of  organization,  ranging  from 
a  cadre  of  several  trusted  associates  to  a 
large,  salaried  staff  of  "lieutenants"  and 
several  dozen  factory  and  street  workers.  Al- 
most all  are  deemed  capable  of  dealing  at 
the  kilo  level  (2.2  pounds),  and  some  at  the 
multlkllo  level.  None  are  believed  to  be  ad- 
dicts themselves. 

The  purpose  of  the  list  was  twofold. 

First,  It  accompanied  an  Important  shift 
In  the  division's  arrest  strategy,  away  from 
the  street-level  addict-pusher  and  toward  the 
higher  avenues  of  supply. 

Secondly,  the  list  was  to  serve  as  a  com- 
munication. More  than  200  copies  were  dis- 


tributed, to  police  precincts,  to  the  five  Dis- 
trict Attorneys  and  to  other  law  enforce- 
ment officials.  In  theory.  If  a  major  violator 
was  arrested  almost  anywhere  in  the  state 
on  any  offense  that  led  to  fingerprinting, 
the  State  Investigation  and  Intelligence  Serv- 
ice In  Albany  would  notify  the  department's 
Criminal  Justice  Bureau  within  a  matter  of 
hours. 

Then,  when  the  suspect  appeared  in  court 
for  arraignment,  a  member  of  the  bureau 
and  the  division  would  be  on  hand  with  his 
dossier,  the  aim  Is  to  intervene  so  that  the 
judge  and  prosecutor  would  not  free  him  on 
probation,  set  low  ball  or  allow  him  to  plea- 
bargain  his  offense  down. 

In  the  revision,  13  names  have  been 
dropped.  Only  five  of  the  13  are  In  jaU  or 
priion — and  the  single  most  severe  sentence 
Is  eight  to  25  years.  The  police  say  that  most 
of  these  names  that  were  eliminated  were 
because  they  have  dropped  out  of  sight,  lost 
contact  with  their  source  of  supply  or  were 
fugitives  on  other  charges.  One  gave  up  the 
narcotics  business  and  went  to  college,  the 
police  say. 

Over  the  year,  there  were  57  arrests  or 
summonses  involving  44  major  violators  that 
'.ed  to  22  Indictments. 

TWENTY-FIVE  DRUG  CHARGES 

Forty  of  the  arrests  were  made  by  the 
Police  Department,  but  only  25  of  these  In- 
volved narcotics  charges.  Only  four  of  them 
were  for  Class  A  felonies  (sale  or  possession 
of  over  a  pound  of  narcotics) ,  in  which  con- 
viction brings  ImprisonnTicnt  of  15  years  to 
life. 

Law-enforcement  officials  say  that  convic- 
tion of  major  narcotics  traffickers  require 
months,  if  not  years,  of  Investigative  work. 
They  say  that  "observation  sales" — in  which 
policemen  observe  but  do  not  actually  par- 
ticipate in  narcotics  transactions — are  fre- 
quently too  shaky  for  conviction.  For  an  air- 
tight case,  they  say  the  division  strives  for 
two  or  three  "buys"  by  an  undercover  police- 
man. 

Even  after  he  Is  apprehended,  the  high- 
level  dealer  has  resources  at  his  commar.d.  the 
police  contend.  He  has  large  sums  of  money, 
for  potential  bribes.  He  can  usually  post  bail 
speedUy,  but  If  he  can  not,  the  money  will 
be  forthcoming  from  associates  who  fear  to 
have  him  in  police  custody. 

He  can  hire  expensive  lawyers,  adept  at 
obtaiiiing  court  delays  and  finding  loopholes 
in  cases  that  frequently  turn  upon  complex 
constitutional  issues. 

Following  are  eight  men  who  represent  a 
cross-section  of  the  list.  The  descriptions  of 
their  operations  (in  Italics)  are  taken  from 
the  Police  Department  document.  The  infor- 
mation in  their  profiles  comes  from  police 
surveillance  and  Intenigeiice  reports,  court 
records  and  sources  within  the  narcotics 
division.  All  of  them  are  known  to  Federal 
and  other  narcotics  Investigatory  agencies  to 
be  major  narcotics  dealers. 

Thomas  Burnside 

Subject  operates  a  cocaine  operation  in 
the  area  of  11 6th  Street  between  Lenox  and 
Seventh  Avenues.  Subject  does  not  handle 
drugs  but  supervises  the  distribution  and 
handles  the  money. 

The  police  say  that  under  the  nlcknanjes 
of  "Blue"  and  "Fats."  Thomas  Burnslde  is 
the  mastermind  of  a  cocaine  ring  that  in- 
volves Interstate  transfer  of  personnel.  To 
staff  it  with  street  workers,  he  has  Imported 
over  the  years  perhaps  as  many  as  100  peo- 
ple— mostly  women — from  his  hometown  of 
Greenville,  S.C.  the  police  say.  Their  distinc- 
tively flashy  style  of  dress  Is  instantly  recog- 
nizable to  policemen  along  116th  Street, 
where  they  are  said  to  congregate  near  the 
Jimmy  Daniels  bar. 

The  operation  is  so  businesslike  that  each 
worker  is  compelled  to  contribute  $25  a  week 
Into  a  mutual  ball  fund,  the  police  say.  When 
they  have  been  arrested  several  times,  and 
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their  effectiveness  is  Impaired,  their  trans- 
portation back  home  Is  paid. 

One  dealer  has  the  reputation  among  the 
police  of  being  so  fast  at  her  trade  that  she 
Is  able  to  turn  over  $8,000  a  week  In  sales 
of  $10  "caps." 

A  partner  of  Burnside's  is  a  man  said  by 
the  police  to  be  his  stepbrother,  Sherman 
(Shack  I  Cobb. 

Burnslde  had  four  arrests  before  he  began 
to  accumulate  a  narcotics  record  here  in 
1970.  In  April,  1971.  he  pleaded  guilty  to 
attempted  criminal  possession  of  a  dangerous 
drug  in  the  fourth  degree,  a  low  felony.  Then 
he  withdrew  his  plea  and  tied  up  his  case 
in  court  until  October,  1972,  when  he  Jumped 
bail. 
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Joseph  DiPalermo 

Subject  associates  with  Carmine  Galente. 
He  was  involved  in  a  S12-milllon  Interna- 
tional conspiracy  and  is  now  out  of  jail. 
Confidential  Information  Is  that  he  Is  pres- 
ently Involved  In  a  large-scale  narcotics  op- 
eration In  Manhattan. 

DiPalerrao  is  known  In  and  out  of  the 
Mafia  as  Joey  Beck.  A  long-time  henchman 
of  Lucky  Luciano.  Vlto  Genovese,  and 
Galente  (an  underworld  gunman)  he  is  the 
man  whom  Joseph  Valachl  meant  to  kill  at 
Atlanta  Penitentiary  in  May.  1962.  Valachl 
mistakenly  killed  .someone  who  looked  like 
blm — an  act  that  led  to  his  role  as  the  Cosa 
Nostra  informer. 

DiPalermo  has  a  criminal  record  dating 
from  1928.  In  1950  he  was  convicted  In  con- 
nection with  the  counterfeiting  of  81-mUllon 
in  American  Express  travelers  checks  and 
sentenced  to  seven  years  In  prison. 

In  1959,  "DiPalermo"  was  convicted  with 
Genovese  and  13  others  In  Federal  Court 
here  in  a  multimillion-dollar  narcotics  con- 
spiracy case.  It  was  this  conviction  that  put 
him  in  the  Atlanta  Penitentiary. 

Last  August,  Leonard  (Junie  Boy)  Musillo 
was  shot  once  in  the  head  with  a  .32-callber 
bullet  on  the  corner  of  29th  Street  and  Park 
Avenue  South.   He   died  the  following  day. 

The  man  charged  with  the  shooting  was 
Louts  Garcia,  who  was  reportedly  owed 
310,000  by  Musillo.  Musillo  had  been  the 
subject  of  two  undercover  police  buys;  the 
Investigation  was  geared  toward  reaching 
DiPalermo  through  Garcia.  With  Musillo's 
death,  It  was  aborted. 

Jesse  Gray.  Jr. 

Subject  operates  in  the  area  of  West  123d 
Street  and  Seventh  Avenue,  in  the  area  of 
the  Gold  Lounge  and  the  Shalimar  Bar.  He 
has  been  arrested  for  possession  of  one  kilo 
of  cocaine.  He  deals  in  heroin  and  cocaine  on 
a  large  scale. 

On  June  26.  1972,  when  he  was  22  years 
old,  Jesse  Gray.  Jr.  was  arrested  by  a  Man- 
hattan North  narcotics  detective.  He  was 
charged  with  having  made  three  separate 
heroin  sales,  totaling  a  pound,  to  an  under- 
cover policeman  in  a  bar. 

The  police  had  been  investigating  Gray, 
who  had  been  arrested  before,  for  six  months. 
The  police  say  he  was  suspected  of  dealing  at 
the  half-kilo  level  using  bars  and  apartments 
In  Central  Harlem,  and  of  running  a  cutting 
mill  in  an  apartment  at  130  West  123d  Street. 

The  police  say  that  apartment  was  raided 
upon  his  arrest  and  yielded  $35,000,  several 
weapons,  a  small  amount  of  cocaine  and  three 
codefendants. 

Five  days  before  his  arrest,  according  to 
police  intelligence.  Gray  was  shot  In  the  left 
shoulder  while  standing  on  110th  Street.  A 
witness  to  the  shooting  Identified  his  assail- 
ants from  pictures  as  two  men  being  sought 
for  questioning  in  the  murders  of  two  police- 
men. 

Gray,  is  stUl  In  Jail,  held  on  $60,000  baU, 


after  pleading  guilty  to  a  B  felony  on  Nov.  14. 
He  is  due  to  appear  in  court  shortly  on  a 
motion  to  withdraw  his  guilty  plea. 

Reached  for  comment  in  Albany,  Gray's 
father,  who  Is  a  State-Assemblyman  and  for- 
mer Harlem  rent-strike  activist,  said  that  law 
enforcement  should  attack  the  heroin  prob- 
lem at  the  highest  level,  that  "the  system" 
should  rehabilitate  its  slum  victims,  and  that 
the  traffic  could  not  exist  in  Harlem  without 
"the  protection  and  endorsement  of  the 
police." 

"Unless   tljere's  a  large   section  of  police 
among  the  100  (major  violators],  something's 
wrong  with  the  100,"  he  said. 
Curtis  Newell 

Subject  is  a  major  violator  and  lives  at 
132-35  Sanford  Ave.,  Flushing.  He  frequents 
the  Queens  area  and  Harlem. 

The  police  say  that  Curtis  Newell  deals  In 
heroin  and  cocaine  In  the  108th,  109th,  and 
114th  Precincts  in  Queens.  They  contend  his 
operation  is  supported  by  two  "stash"  men, 
four  workers,  one  lieutenant  and  a  supplier. 
One  of  his  underlings  they  add,  is  among 
the  10  most-wanted  men  in  the  Southern 
District. 

Newell's  police  "yellow  sheet"  shows  21 
arrests  dating  from  when  he  was  17,  most  of 
them  for  gambling. 

The  police  say  that  durlftg  a  long  investi- 
gation last  year  a  patrolman  managed  to 
purchase  three-quarters  of  a  kilo  of  cocaine 
from  two  of  Newell's  associates,  but  not  di- 
rectly from  Newell.  Newell  offered  heroin,  the 
police  say,  but  the  buys  never  came  through 
because  of  a  shortage  of  heroin  at  that  time. 

In  September,  search  warrants  were  signed 
for  two  Queens  locations,  one  of  them  New- 
ell's Sanford  Avenue  apartment.  The  police 
say  more  than  $28,000  was  seized,  but  no 
weapons  or  drugs.  Newell  and  his  two  as- 
sociates were  arrested  and  Newell  was  charged 
with  bribery,  conspiracy  and  possession  of  a 
forged  Instrument. 

Newell  was  arraigned  in  Criminal  Court 
and  his  bail  was  set  at  more  than  $200,000. 
After  his  indictment  he  was  rearralgned  in 
Supreme  Court  in  Queens  nine  days  later 
and  his  bail  was  set  again — this  time  at 
$20,000.  The  judge,  Bernard  Dublin,  has  no 
recollection  of  anyone  saying  that  the  man 
who  appeared  before  him  was  considered  a 
major  narcotics  violator. 

Charles  Ashley 

Subject  is  known  to  this  department  and 
resides  at  112  West  80th  Street.  He  frequents 
80th  to  90th  Streets  on  Columbus  Avenue 
and  supplies  the  area  with  heroin  .  .  .  Infor- 
mation has  been  received  to  the  effect  that 
subject  operates  large  cutting  factories  In 
that  area. 

Charles  Ashley's  long  police  record,  dating 
back  to  Cleveland  in  i960,  contains  numer- 
ous arrests  under  the  alias  of  Willie  Nelsen. 
He  is  45  years  old. 

Although  Ashley's  operation  is  concen- 
trated on  the  Upper  West  Side,  he  has  re- 
cently been  spending  much  of  his  time  in 
the  Times  Square  area  and  is  reported  to  be 
working  for  a  well-known  pimp. 

Last  month,  the  police  say  Ashley  was  driv- 
ing a  1973  Chrysler  across  the  Intersection  of 
Amsterdam  Avenue  and  73d  Street.  A  patrol- 
man there  became  suspicious,  because  the 
car  was  dirty  and  damaged  and  approached 
the  car,  which  sped  away. 

After  a  chase  in  car  and  on  foot,  Ashley 
was  seized.  He  was  found,  according  to  the 
police  report,  to  be  carrying  a  loaded  and 
stolen  .38-callber  handgun  and  a  stolen  So- 
cial Security  card  and  driver's  license.  There 
was  also,  in  formal  police  language,  "white 
powder  alleged  to  be  cocaine." 

He  was  booked,  arraigned  and  held  on 
$5,000  bail  pending  a  hearing,  and  the  pow- 
der was  analyzed  by  the  police  laboratory. 
The  report  said  it  was  cocaine,  52  grains  of 
It.  Had  there  been  2.7  more  grains  it  would 


have  been   '■J    of  an  ounce — the  minimum 
amount  necessary  for  a  felony  charge. 
James  Fabbraio 

Subject  is  M,  W  30  and  operated  in  the 
23d  and  25th  precincts  in  Manhattan.  He 
deals  mostly  in  kilos  dt  heroin  and  has  other 
people  transport  the 'drugs.  He  is  never  in 
possession.  He  associates  with  the  Italians  of 
Pleasant  Avenue. 

Fabbralo  gives  his  occupation  as  mechanic, 
self-employed.  The  police  say  he  drives  an 
Eldorado  Cadillixc,  goes  to  expensive  night 
spots  and  lives  In  a  comfortable  house  at 
183  Hillside  Avenue,  Leonla.  N.J. 

He  also  frequents  establishments  near 
Pleasant  Avenue — the  six-block  stretch  in 
East  Harlem  that  is  known  as  a  cradle  for 
Maflosl. 

Until  November,  Fabbralo  had  at  least  six 
arrests  on  his  record,  on  varying  charges. 
Then  in  August,  1972,  the  police  say  he  was 
found  sitting  in  a  car  on  BaUey  Place  with 
some  $325,000  worth  of  securities  stolen 
from  Hayden  Stone,  Inc.,  arrested  and  re- 
leased on  $100,000  ball. 

There  was  not,  however,  a  single  narcotics 
arrest.  Despite  this,  he  was  listed  by  the 
police  as  a  major  violator. 

Three  months  ago  Fabbralo  was  arrested 
with  six  others  by  the  Royal  Canadian 
Mounted  Police  In  Toronto.  They  were 
charged  with  possession  of  five  kilos  of  heroin, 
purchased  in  Lebanon  for  $3,500  a  kilo  and 
salable  In  Canada  at  $6,006  each.  Fabbralo  Is 
free  on  $50,000  bail. 

Frank  Masullo 

This  subject  is  listed  as  M.  V.  (major  vio- 
lator) No.  62  and  lives  at  433  Park  Avenue 
South.  He  is  a  large  supplier  of  heroin  and 
speed  In  the  East  Village  area.  He  operates 
the  top  floor  loft  at  his  residence.  He  deals 
only  to  known  connections. 

Masullo,  only  32  years  old,  five  feet,  five 
Inches  tall  weighing  135  pounds,  was  known 
to  the  drug  subculture  around  St.  Marks 
Place.  The  police  say  he  was  surrounded  by 
attractive,  long-haired  young  women  who 
worked  for  him  as  dealers,  from  the  Park 
Avenue  South  loft  and  a  later  address  at 
261  West  20th  Street. 

■  Masullo  has  had  a  series  of  arrests,  mostly 
for  policy  Involvement.  He  is  now  free  on 
$6,0()0  ball,  stemming  from  an  arrest  in 
August  of  last  year  on  charges  of  criminal 
possession  of  a  dangerous  drug  in  the  third 
degree,  a  C  felony,  and  two  Class  A  mis- 
demeanors for  narcotics  paraphernalia. 

A  few  months  earlier  on  Feb.  12,  a  breath- 
less, anonymous  call  came  to  the  police. 
The  caller  said:  "There  will  be  a  transaction 
of  speed  at  the  Henry  Hudson  Hotel,  Room 
2304.  in  about  20  minutes  ...  A  dealer  named 
Prank  will  be  there." 

Without  tune  to  obtain  warrants,  three 
detectives  from  the  Eighth  Division  burglary- 
larceny  squad  took  up  position  In  a  room 
across  the  hall.  Out  walked  Masullo,  they 
said. 

The  police  say  that  Inside  the  room  there 
were  no  narcotics,  but  a  scale  and  a  spoon. 
Masullo  had  $8,000  on  him  and  a  key  to 
a  locker  In  Penn  Station  containing  a  metal 
briefcase  that  held  another  $8,000,  the  police 
added. 

A  midnight  transaction  that  was  to  Involve 
from  four  to  eight  pounds  of  amphetamines 
never  took  place,  and  Masullo — his  file  for- 
warded to  the  Internal  Revenue  Service — 
walked  out  of  the  police  station  a  free  man. 
.Vic.'/a-i  Ca.s'.'t'f r<'nd.' 

Subject  has  been  arrested  by  this  depart- 
ment for  po.ssesslon  of  over  15  ounces  of 
heroin  and  for  possession  of  over  one  ounce 
of  heroin.  Subject  operates  and  runs  his  mill 
In  the  Bronx.  Subject  is  also  a  gambler. 

When  he  was  convicted  of  bookmaking  in 
1945,  after  five  previous  convictions,  the 
Judge  in  Bronx  Magistrates  Court  said  Castle- 
grande  did  not  "deserve  any  consideration" 


and  sentenced  him  to  six  months  In  the 
workhouse. 

Since  then  the  police  say  he  has  risen 
to  become  part-owner  of  Maria's  Red  Lantern 
Restaurant  at  1053  Allerton  Avenue,  the 
Bronx. 

For  some  time,  his  movements  have  been 
watched  by  members  of  the  narcotics  divi- 
sion. Eventually,  he  allegedly  made  two  sep- 
arate sales  to  an  undercover  man — each  of 
them  'i  of  a  kilo  for  $4,800. 

On  Jan.  24th,  Sgt.  John  Reynolds  and  Pa- 
trolman Vivian  Doran  went  to  his  home  at 
1166  East  215th  Street  to  arrest  him. 

According  to  the  police,  Castlegrande  of- 
fered them  $250  now  and  $250  later  to  let 
him  go.  They  refused.  He  then  offered  $250 
now  and  $750  later,  they  say.  They  say  they 
again  refused.  He  offered  to  take  them  to  his 
restaurant  to  settle  a  price  there,  at  which 
point  he  was  taken  to  the  46th  Precinct  and 
the  charge  of  bribery  was  added  to  the  others. 

[Prom  the  New  York  Times  Magazine,  Feb 
25,  1973] 

How  01  (AND  07  AND  02)  AND  SOME  OXHER 

Narcs  Busted  Tom,  Dick,  and  Harry 
(By  Fred  C.  Shapiro) 

Drug  pushers  call  them  narcs  and  worse; 
watchers  of  old  television  serials  call  them 
T-men.  which  they  haven't  seen  since  1967 
when  the  Bureau  of  Narcotics  was  trans- 
ferred out  of  the  Treasury  Department  and 
merged  with  the  Bureau  of  Drug  Abuse  Con- 
trol (formerly  of  the  Department  of  Health, 
Education  and  Welfare)  Into  the  Department 
of  Justice.  They  call  themselves  special 
agents  of  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs.  Whatever  you  want  to  call 
them  they  are  a  growing  breed  of  young,  am- 
bitious men  (and  one  or  two  women)  in  what 
Is  all  too  obviously— and  tragicallv — a  major 
American  growth  industry:  narcot"lcs  law  en- 
forcement. The  size  of  the  Federal  antidrug 
force  in  New  York  has  more  than  tripled  over 
the  past  five  years,  and  early  this  month,  to 
climax  this  growth,  the  bureau  moved  to  a 
new  headquarters  in  a  recently  completed 
modernistic  office  building  at  555  W.  57th  St. 
Sixteen  of  the  21  "street"  groups  assigned  to 
New  York  work  out  of  the  18th  and  19th 
fioors  there  today.  This  report  on  one  of  these 
groups  was  compiled  just  before  the  bureau 
moved  uptown  from  the  crowded  old  Fed- 
eral building  at  90  Church  St.,  a  squat,  block- 
square  edifice  the  bureau  shared  with  miscel- 
laneous offices  of  the  Post  Office  Department, 
the  Internal  Revenue  Service,  the  Secret 
Service  and  the  Alcohol,  Tobacco  and  Fire- 
arms unit  of  the  Treasury  Department. 

Two  preconditions  of  this  article  were  set 
down  by  Daniel  P.  Casey,  the  bureau  director 
for  the  New  York  region.  First,  I  could  not 
Identify  any  of  the  agents  bv  name,  nor 
could  I  describe  them  closely  enough  to  blow 
their  covers.  Second,  I  could  not  precisely 
Identify  the  subjects  of  any  investigations 
and  arrests  I  saw,  a  precaution  taken  not  in 
the  "Dragnet"  cllch6  "to  protect  the  inno- 
cent," but  rather  to  keep  from  hazarding 
the  prosecution  of  the  guilty.  Within  those 

limitations,    however,    Casey    was    willing 

anxious,  in  fact — to  allow  me  behind  the 
scenes.  "I  think  we  have  a  great  group  of 
men  doing  a  great  job,"  he  said,  "and  I  have 
no  compunction,  within  the  framework  of 
protecting  them,  over  letting  the  public  know 
about  It." 

To  begin  with,  a  tour  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs'  "Inside" 
faculties.  Supporting  the  teams  of  narcotics 
agents  on  the  streets  are  an  analvsls  labora- 
tory staffed  by  14  chemists  who.  through 
spectroscopy,  gas  chromatographv,  and  other 
less  exotic  chemical  tools,  can  quantitatively 
analyze  even  trace  amounts  of  narcotics 
within  several  hours  (and  in  many  cases  of- 
fer clues  to  their  source):  and  Intelligence 
division,  which  collects,  updates  and  corre- 
lates Information  on  suspects  and  drugs;  a 


fugitive  division,  which  has  its  own  "Ten 
Most  Wanted"  list  of  narcotics  suspects  and 
baU  Jumpers;  a  base  radio  control  manned  by 
operators  who  check  licenses  and  ptaone 
numbers  with  Albany  and  the  New  York 
Telephone  Company  and  transmit  listings  on 
them  within  minutes  to  the  men  on  the 
street  (the  bookcase  of  the  base  radio  office 
also  contains  a  number  of  varied  research 
tools,  including  a  Paris  telephone  directory, 
in  case  that  should  prove  handy);  a  compli- 
ance division,  which  oversees,  prlmarUy  not 
with  narcotics  agents  but  with  Federal  crim- 
inal investigators,  the  production  of  legiti- 
mate pharmaceutical  firms  to  guard  against 
diversion  of  legal  drugs  into  Ulegal  channels, 
and  finally,  a  division  of  the  anonymous  in- 
spectors, the  "narcs"  narcs,"  who  guard 
against  internal  corruption  in  the  entire 
opteration. 

Inside  the  office,  each  of  the  New  York 
street  groups  Is  assigned  to  a  desk-lined 
cubicle  that  is  partitioned  off  from  others 
according  to  various  command  divisions. 
Each  of  the  groups  has  a  number  that  it 
takes  from  Its  division — the  third  team  in 
division  five,  for  example,  would  be  group 
53 — and  eeich  man  in  the  group  takes  a  sub- 
ordinate number — the  eighth  man  In  53 
would  respond  to  base  radio's  call  for  5308. 
There  Is  no  Group  53.  Publication  of  the 
true  number  of  the  group.  Director  Casey 
felt,  would  make  its  agents  subject  to  Identi- 
fication by  anyone  with  sufficient  persever- 
ance and  short-wave  radio. 

But  call  the  group  53.  Twelve  agents,  rang- 
ing in  age  from  the  mid-20's  to  late  30's,  and 
a  supervisor  whose  call  number  on  base  radio 
would  simply  be  53.  Fifty-three,  hUnself,  is 
a  46-year-old  black  man  who  lives  In  Brook- 
lyn. He  came  into  Federal  service  in  1959  as 
an  Inspector  for  the  Food  and  Drug  Admin- 
istration and  transferred  through  the  Bureau 
of  Drug  Addiction  into  B.N.D.D.  There  is  also 
a  secretary,  an  18-year-old  girl  who  answers 
the  group's  three  phones,  types  out  53's  re- 
ports and  transcribes  occasional  field  notes 
that  the  agents  dictate  Into  cassettes. 

The  supervision  that  53  exercises  over  the 
day-to-day  operations  of  his  men,  so  far  as 
I  was  able  to  observe  it,  is  pretty  much  after- 
the-fact.  In  the  preparation  and  editing  of 
agents'  reports  and  analysis  of  their  work  and 
potential.  In  fact,  the  only  direct  order  I 
heard  him  give  during  the  better  part  of  the 
week  I  spent  with  the  group  was  a  laconic 
direction  that  "any  of  you  guys  who  don't 
have  snow  tires  on  your  car  better  get  them." 
In  his  partitloned-off  cubicle,  53,  Impec- 
cably dressed  in  a  blue  business  suit  and  a 
conservative  tie,  projects  a  first  impression  of 
a  model  "front-desk"  black  promoted  to 
managerial  level  by  a  large  corporation  mind- 
ful of  a  need  to  present  an  Interracial  Image. 
With  12  years'  experience  In  chasing  drugs, 
however,  53  earned  his  promotion  In  May  of 
1971  with  more  than  three  times  the  street 
experience  of  any  agent  In  his  group.  As  he 
puts  It,  though,  his  chief  function  in  the 
unit  is  not  to  advise  an  agent  of  what  he 
might  be  confronted  with  in  the  streets— 
"that's  something  nobody  can  predict  for 
you" — but  to  predict  what  reaction  his  men 
can  expect  from  the  bureau's  regional  and 
division  directors.  "By  this  time,  I  have  a 
pretty  good  sense  of  what  we  can  do  on  our 
own,  and  what  we'd  better  ask  authorization 
for."  In  addition  to  his  supervisory  work  53 
stUl  gets  back  to  the  streets  from  time  to 
time,  "when  the  Investigation  Is  up  In  Har- 
lem or  a  black  neighborhood." 

"Dressed  like  that?"  I  asked.  Flftv-three 
fingered  the  lapel  of  his  suit  and  shrugged. 
"Why  not?  I  have  bought  lots  of  dope  dressed 
Just  like  I  am  now,  in  Hart  Schaffner  & 
Marx." 

The  group  supervisor's  preference  for  Hart 
Schaffner  &  Marx  Is,  however,  not  shared  by 
his  senior  agent.  In  more  ways  than  color  and 
dress,  5301  (or  01,  for  short)  Is  something 
else  again.  Where  53  seems  relaxed,  expensive 


and  dapper,  01  Is  wary,  constrained  and 
ultramod.  Long-haired  and  sldeburned,  he 
affects  clothes  that  carefully  cultivate  the 
"wlth-lt"  Image  this  agent  works  to  pro- 
ject— both  on  and  off  duty.  Quite  obviously 
the  bureau  has  come  a  long  way  from  the 
old  days  of  the  Bureau  of  Narcotics  when 
Treasury  agents  shared  with  F.B.I,  men  the 
unhappy  distinction  of  being  the  squarest 
crew  cuts  In  law  enforcement.  As  recently  as 
three  years  ago,  in  fact,  a  juror's  offhand 
comment  to  the  effect  that  a  narcotics  agent 
appeared  more  vUIainous  than  the  man  he 
locked  up  had  been  enough  to  provoke 
a  "get-your-hair-cut-and-spruce-up  ■  order 
throughout  the  New  York  office.  Sprucing  up 
In  the  conventional  manner  would  be  some- 
thing of  a  problem  for  01  today,  however, 
since  he  admits  to  owning  only  two  suits, 
one  of  them  velvet  and  the  other  the  one  he 
donned  more  recently  to  accompany  53  to 
the  wedding  of  a  fellow  agent.  I  asked  01  If 
he  had  encountered  any  racial  problems 
working  under  a  black  man,  and  he  seemed 
genuinely  surprised  by  the  question :  "I  don't 
see  him  as  a  black  man.  He  is  a  beautiful 
guy.  If  he  weren't  my  boss,  I'd  stUl  want  to 
spend  time  with  him  socially." 

O-One  Is  very  much  a  "by-the-bcok"  agent, 
and  the  book  that  he  operates  by  Is  the 
bureaus  Agents  Manual,  a  white,  loose-leaf 
binder  containing  several  hundred  pages— 
and  nowhere  in  any  of  them  does  it  say  any- 
thing about  permitting  a  reporter  to  look  In 
on  undercover  and  surveiUance  procedures. 
"An  order  Is  an  order,"  01  said  as  we  walked 
to  his  car,  "and  if  Casey  authorized  It,  I'U 
do  it,  but  you  have  to  admit  that  every  damn 
drug  pusher  and  wholesaler  In  the  country 
Is  going  to  study  your  piece  to  learn  how 
we  operate." 

I  agreed  this  was  a  possibuity.  but  pointed 
out  that  it  certainly  had  been  considered  by 
his  superiors.  "Well,"  allowed  01,  "for  a  favor- 
able story,  I  guess  they  figured  it  would  be 
worth  it."  I  asked  the  agent  what  made  him 
think  that  the  story  I  would  eventuallv  write 
would  be  favorable  to  the  bureau.  He  coun- 
tered that  with  a  question  of  his  own.  \Vhat 
made  me  think  he  would  allow  me  to  see 
anj-thlng  that  might  reflect  discredit  on  the 
bureau  or  Its  procedures? 

I  pointed  out  that  I  already  had,  that  de- 
spite the  agency's  vaunted  emphasis  on  "se- 
curity," I  had  been  taken  on  a  tour  of  the 
offices  and  introduced  to  a  number  of  agents, 
although  as  yet  nobody  had  even  asked  me 
for  press  credentials.  "For  all  you  really 
know,"  I  told  01,  "I  might  be  an  agent  of  the 
Intelligence-gathering  arm  of  organized 
crime." 

On  the  narcotic  agent's  somewhat  belated 
demand,  1  produced  my  New  York  City  Po- 
lice Department  press  card  (and  the  next  day, 
as  I  subsequently  learned,  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  ran  a  back- 
ground and  credit  check  on  me;  to  the  pres- 
ent day,  however,  the  agency  has  not  thought 
to  verify  this  assignment,  it  was,  therefore, 
in  an  air  of  mutual  suspicion  that  we  reached 
01 's  bureau  car,  a  late-model  hardtop  con- 
vertible parked— and  ticketed— in  a  no-park- 
ing zone.  "We  turn  these  In  and  they're  taken 
care  of,"  he  said  grudgingly.  "Tlie  tickets 
we  get  on  our  personal  cars,  though,  we 
have  to  pay  for  ourselves." 

We  pulled  out  into  traffic  before  01  re- 
trieved a  hand  microphone  from  the  glove 
compartment.  "5301,  Code  8,"  he  broadcast 
at  the  first  traffic  light.  "Code  4  "  was  the 
terse  reply  over  the  radio  speaker.  "I've  told 
him  that  I'm  In  the  car  on  the  air,"  01  said, 
"and  Code  4  is  the  acknowledgment."  After 
another  minute,  he  continued,  choosing  his 
words  carefully:  "The  call  you— or  rather 
we — always  listen  for  is  0-0.  That's  emer- 
gency." There  were  no  0-0's  during  the  time 
I  spent  with  the  53  group,  and  the  only  one 
that  01  himself  was  able  to  recall  was  trans- 
mitted last  Oct.  12  when  a  cocaine  buv  went 
bad  and  a  25-year-old  agent,  Prank' Turn- 
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millo.  was  killed  and  his  group  supervisor. 
Thomas  Devln£,  critically  Injured  in  a  shoot- 
out at  the  42p  Street  Sheraton  Motor  Inn. 
"That  brought  a  lot  of  agents  up  short."  01 
conceded.  "SorAetlmes  we  tend  to  forget  that 
this  is  one  cops-and-robbers  game  they  play 
for  keeps." 

The  "game"  that  the  53  team  was  playing 
that  afternoon  was  the  surveillance  of  a 
suspected  dealer  working  out  of  a  candy 
store  in  the  Souch  Bronx.  An  S.C.I,  fspeplal 
confidential  Informer,  in  bureau  parlance) 
had  passed  the  word  that  retail  pushers 
were  moking  trips  to  the  rundown  neighbor- 
hood to  purcha.=e  Z's  (ounces)  and  even  occa- 
sional K's  (kilograms)  of  cocaine,  the  cur- 
rent r.prcotic  of  choice  in  New  York's  more 
lashionable  neisrhborhoods — the  result,  bu- 
reau agents  believe,  of  the  film  "Superfly." 
which  glamorized  an  ultra-cool  coke  seller. 
Several  53  men  had  been  staked  out  for  sev- 
er.<il  hotirs  in  cars  at  vprylng  distances  from 
the  candy  store,  ar.d  one  member  of  the 
team.  09.  working  undercover,  was  waiting 
in  a  bar  Just  down  the  street  for  the  arrival 
of  the  informant  who  would  set  up  an  intro- 
duction. Then,  if  things  worked  out,  09 
v.-o'-i;d  buy  the  cocaine,  which  would  then 
become  the  evidence  against  the  seller. 
Whenever  possible,  the  bureau  likes  to  have 
at  least  two  proven  narcotics  purchases  be- 
fore it  goes  into  court. 

As  soon  PS  he  pulled  Into  the  area  and 
parked  by  a  hydrant  about  a  block  and  a 
half  away  from  the  candy  store.  01  took  over 
responsibility  for  the  mission.  For  the  most 
part,  however,  his  command  was  a  loose  one. 
Other  agents  of  the  53  team  were  In  much 
better  positions  to  monitor  the  suspect 
establishment  and  the  bar  where  09  sat  nurs- 
ing a  beer,  and  to  act.  If  necessary,  according 
to  their  training  and  previously  worked  out 
assignments.  ("In  this  business,  you  work 
with  people  long  enough  to  know- what  they 
expect  you  to  do  In  a  crisis."  another  agent, 
5308.  explained  later.  "If  you  do  something 
they  find  unacceptable,  they  let  you  know, 
but  If  you  aren't  corrected,  then  you  go 
ahead  and  do  your  Job  the  best  way  you  see 
fit.  and  It  usually  works  out.") 

On  the  afternoon  that  the  53  team  staked 
'jut  the  Bronx  cai.dy  store.  01  made  two  com- 
mand decisions.  He  sent  one  of  his  men  Into 
the  bar  where  09  was  waiting  to  see  if  he  was 
still  all  right  (he  was),  and  he  ordered  two 
^  ther  men.  in  another  staked-out  car.  to  tall 
the  car  of  a  nattily  dressed  man  who  walked 
out  of  the  candy  store  carrying  an  attach* 
case.  "Make  it  a  loose  tail,  though."  he  ra- 
dioed them.  "Better  to  lone  the  small  fish 
:han  to  let  the  defendant  get  the  idea  we're 
out  here."  "Defendant?"  I  asked  01.  "Isn't 
That  f.  little  premature?" 

"Until  we  get  a  case  on  him.  he  ain't  no 
defendant."  the  age'-t  conceded,  "but  he 
will  be.  I  was  out  in  California  on  a  special 
detail  a  few  months  ago.  and  out  there  they 
c?M  their  subiect  "the  crook"  or  'the  bad  guy' 
over  the  radio." 

It  was  going  to  take  the  better  part  of  the 
afternoon  before  ths  cocaine  deal  either 
took  place  or  fell  through,  and  In  the  mean- 
time there  was  little  to  do  but  wait  In  Ol's 
car  with  only  a  distant  view  of  the  doorway 
of  the  car.dy  store.  "This  Is  really  the  biggest 
part  of  this  job,  sitting  In  cars  waiting  for 
thii.gs  to  happen.  It's  murder  If  you  get  a 
partr:er  who  doesn't  like  to  talk." 

Fortunately,  I  had  drawn  a  partner  who 
did  like  to  talk.  Depending  on  circumstances, 
Ol's  speech  patterns  slipped  easily  from  the 
argot  of  the  narcotics  underworld  into  the 
distinctive  Jargon  employed  by  cops  among 
themselves.  When  he  relaxed  between  these 
two  poles,  however,  out  came  tr.ices  of  a 
Brooklyn  accent.  Underneath  the  long  hair. 
the  mod  clothes,  the  badge  and  the  gun. 
there  turned  out  to  be  an  ambitious  28- 
year-old  kid  from  Bensonhurst  who  was  still 
working  oS  the  monthly  payments  on  a  stu- 


dent   loan    for    his    master's   degree    in    ac- 
counting. 

What  kind  of  Job  was  n\rc  for  a  nice 
Jewish  accountant.  I  asked  him.  That  had 
been  his  mother's  question,  he  recalled,  quot- 
ing her  plaint  when  he  joined  the  bureau; 
"When  all  the  other  mothers  talk  about 
their  sons,  the  doctors,  and  their  sons,  the 
lawyers,  what  am  I  supposed  to  s";y,  'my  son, 
the  cop"?"  Now.  four  years  later,  apparently 
that's  exactly  what  Ol's  mother  does  say, 
since  a  few  minutes  later  he  mentioned  that 
among  the  other  people  his  mother  had  been 
bragging  to  was  the  family  dentist:  "Since 
she  told  him,  every  time  he  gets  me  into  the 
chair,  he  wants  to  talk  narcotics." 

O-One  had  first  become  Interested  In  the 
Job  while  working  as  a  temporary  Ciistoms 
inspector  at  Kennedy  Airport  during  the 
1966  summer  vacation.  "One  of  the  other 
guys  on  that  Job  had  been  a  Federal  narcotics 
r.gent  who  had  quit  to  enter  law  school,  and 
he  told  me  a  lot  of  great  stories  about  the 
work.  I  applied  that  summer  and  took  the 
test  but  at  that  time,  when  there  were  only 
300  Federal  narcotics  agents,  the  bureau 
wasn't  hiring,  so  I  went  back  to  graduate 
school  and  worked  part  time  as  an  account- 
ant With  a  C.P.A.  firm.  The  work  wasn't  the 
sort  of  profesiional  challenge  I  had  expected, 
though,  so  when  I  finished  school.  I  made 
another  try  at  the  bureau,  and  since  by  then 
I  had  a  master's  degree  going  for  me.  It  took 
me  on. 

"In  those  days,  the  agents'  school  hadn't 
been  set  up  yet.  The  morning  I  was  sworn 
In.  they  gave  me  a  gun  and  a  badije.  and  that 
was  it.  I  was  an  agent.  We  had  50  men  here 
then,  and  of  course  I  was  really  anxious  to 
prove  myself  to  them.  A  few  days  later,  when 
I  %vas  all  by  myself  in  the  office,  the  Secret 
Service  called  with  a  tip  that  drugs  were 
being  dealt  through  a  phone  number  over  in 
Brco'iclyn.  I  called  the  number  and  set  up  a 
buy  right  away  for  that  night — the  money,  I 
remember,  had  to  come  out  of  somebody's 
pocket  because  in  those  days  we  didn't  have 
anybody  from  the  fiscal  branch  after  5  P.M. — 
and  I  went  out  and  handed  it  over  and  took 
what  the  guy  gave  me,  which  he  said  was 
speed  and  something  else,  a  white  powder 
which  he  called  blue  dot  LSD.  I  was  proud 
'(^  myself  until  I  got  back  and  found  out 
from  the  lab  that  the  'blue  dot  LSD'  was 
really  only  .aspirin — you  take  aspirin  and  put 
iodine  on  It  and  It  comes  up  blue.  "The 
speed  was  phony,  too." 

O-One  did  two  things  about  that  swindle. 
First,  he  went  back  to  Brooklyn  and  got  his 
(or  rather  his  fellow  agent's)  money  back. 
"I  staked  out  In  the  candy  store  across  the 
street  from  the  boy's  house  until  he  came 
out.  When  he  saw  me  coming,  he  took  off. 
with  me  right  after  him.  'You  keep,  running.' 
I  yelled  to  him,  'and  you  could  get  hurt.'  and 
he  stopped,  which  was  lucky  for  him." 

In  the  drug  underworld,  the  selling  of 
counterfeit  narcotics — a  fairly  frequent 
practice — Is  termed  a  "burn."  The  second 
thing  01  did  about  his  first  case  was  to  try  to 
prevent  being  burned  again.  On  his  own  ini- 
tiative, he  began  famllarlzlng  himself  with 
the  chemical  and  physical  aspects  of  the  more 
exotic  hallucinogens  and  other  uncommon 
drugs,  to  the  point  that  "now.  If  they  have 
a  lab  case.  If  somebody  Is  putting  out  some- 
thing really  weird,  my  name  usually  comes 
up." 

I  asked  01  whether  his  familiarity  with  Il- 
legal drugs  had  been  entirely  academic,  or 
if  he  had  ever  tried  any  of  them  himself — 
purely  In  the  line  of  duty,  of  course. 

"Not  once,  either  on  or  off  duty,"  he  in- 
sisted. "I've  had  to  hold  Joints  In  my  hand 
when  I  was  undercover,  but  I  never  smoked 
even  one."  Isn't  it  difficult  to  avoid  smoking 
grass  or  taking  .drugs  undercover?  "You 
don't  understand  the  nature  of  the  job,"  01 
said.  "We  don't  pose  as  users,  or  even  low- 
level  user-pushers.  We're  supposed  to  be 
dealers,  and  the  real  dealers.  If  they're  good 
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dealers — trustworthy  to  the  people  they  deal 
with — aren't  users.  Hell,  If  these  guys  even 
suspect  that  somebody  they  deal  with  Is 
using  the  stuff,  they'll  cut  him  right  off  be- 
cause he's  become  vulnerable." 

Under  present  social  conditions.  I  ob- 
served, drugs,  and  particularly  marijuana, 
were  becoming  difficult  to  avoid.  I  pointed 
out  that  at  most  of  the  parties  I  had  been 
Invited  to  recently,  pot  had  been  passed 
around  freely.  What  was  a  Federal  narcotics 
agent  supposed  to  do  in  similar  social  cir- 
cumstances? "Walk  out  of  there  as  soon  as 
he  can,  get  to  a  phone,  and  make  a  report," 
01  said.  And  if  he  didn't?  "Well,  for  one  thing 
he'd  be  violating  his  oath."  was  the  reply. 
"And  for  another,  he'd  be  taking  a  pretty 
big  chance,  because  for  all  he  knows  some- 
body else  at  that  party  could  be  an  agent — 
maybe  not  one  of  us.  but  say  a  city  nar- 
cotics detective  he  doesn't  know.  If  that  guy 
reports  him  as  being  present,  and  he  hasn't 
covered  himself  with  a  phone  call,  he's  out  of 
a  Job." 

During  the  last  few  sentences,  the  boy 
from  Bensonhurst  had  been  supplanted  by 
the  cop,  so  I  wasn't  surprised  when  01  asked 
me,  neither  circultously  nor  subtly.  If  I 
wanted  to  tell  him  more  about  the  "parties 
I  had  been  going  to.  who  had  given  them 
and  where  the  pot  had  come  from.  I  declined 
of  course,  pointing  out  that  I  was  supposed 
to  be  getting  information  from  him.  and 
not  vice  versa.  "O.K.,"  01  replied  without 
rancor,  "then  you  can  put  down  that  I  get 
Information  from  defendants  the  same  way 
you're  getting  it  from  me.  I  rap  and  swap 
stories  with  them,  too." 

With  that  understanding.  01  told  me  of 
some  of  his  adventures  as  a  two-five  man — 
"which  Is  what  we  call  the  agent  working 
undercover.  I'd  rather  be  two-five  than  com- 
mand. The  undercover  guy  knows  what's  go- 
ing on;  he's  the  one  who's  making  it  happen." 
One  such  mission  he  didn't  enjoy,  however; 
was  a  hashLsh  bust  on  which  he  was  liter- 
ally— not  figuratively — burned  by  a  defective 
KEL.  a  small  concealed  radio  transmitter 
broadcasting  to  his  backup  men  in  a  nearby 
surveillance  car.  "There  I  was  in  this  guy's 
place  with  $200,002— the  $2  was  mine— in  my 
pocket  and  this  overheating  KEL  strapped  to 
my  lower  abdomen.  I  had  to  sit  there  for  five 
hours  to  s«t  up  the  buy  and  keep  up  a  non- 
chalant coni'ersation  while  I  burned.  It  was 
murder."  Couldn't  he  have  done  something 
about  it — gone  to  the  bathroom  and  removed 
the  transmitter?  "Perhaps  I  could  have,"  01 
said,  "but  I  had  to  remember  the  damn 
thing  was  also  my  protection  and  Insurance 
for  the  Government's  two-hundred  grand.  So 
I  decided  I  had  to  stay  there  and  burn.  Later 
after  the  bust,  they  took  me  over  to  Beekman 
Hospital  to  remove  the  KEL,  and  the  large 
black  hole  it  left  on  my  body  shook  the  doc- 
tors. I  didn't  like  looking  at"  It  much  mvself . 
to  tell  you  the  truth." 

While  we  were  talking,  however,  the  mis- 
sion v.e  were  monitoring  from  a  block  and  a 
half  away  went  down  the  drain  when  the 
dealer-suspect  "made"  (I.e.,  correctly  Identi- 
fied) one  of  the  staked-out  53  cars.  "When  I 
mentioned  cocaine,"  09,  the  undercover  man, 
would  report  later,  "he  Jerked  his  thumb  to- 
ward the  window  and  said,  'Watch  what  you 
say,  thoss  are  cops  out  there.'  I  figured  that 
was  tha^there  would  be  no  buy,  and  I'd 
better  pJBtect  my  cover.  I  said.  'Cops?  Christ, 
let  nie  out  of  here."  and  I  took  off."  O-One 
had  even  further  cause  for  disappointment 
when  ho  got  the  report  of  the  two  agents  he 
had  assigned  to  follow  the  car  of  the  man 
with  the  attach*  case:  "We  followed  him 
dov/n  to  Manhattan  without  any  problem, 
and  when  he  parked  on  96th  Street,  we  staked 
out  on  the  other  side  of  the  street  and 
watched  his  car  for  about  an  hour  and  a  half. 
Then,  would  you  believe  it.  a  truck  double- 
parked  outside  of  us  for  about  two  minutes, 
and  when  it  pulled  away,  the  guy's  car  was 
gone,  too." 
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For  the  time  being,  until  the  case  was 
reassigned  to  another  team,  the  suspected 
dealer  in  the  candy  store  and  his  purported 
customer,  identified  through  his  license  plate 
as  a  suspected  small-time  pusher,  would 
become  Just  another  pair  of  entries  in  the 
folders  of  the  bureau's  Intelligence  Division. 

On  the  trip  back  downtown,  01  drove  like 
a  man  unconcerned  with  traffic-law  enforce- 
ment, at  any  rate,  pointing  out  various  places 
In  Manhattan  where  he  had  made  ca.ses,  and 
detouring  to  show  me  the  new  West  57th 
Street  headquarters:  "We'll  have  facilities 
there  we've  been  dreaming  about  for  years — 
pens  for  holding  prisoners,  security  precau- 
tions, even  protected  off-street  parking."  I 
said  I  imagined  this  would  be  an  Improve- 
ment over  the  old  headquarters,  which  was 
designed  without  provision  for  prisoners — 
agents  had  to  double  park  on  Church  Street 
and  bring  them  in  handcuffs  through  the 
lobby  entrance.  "It  sure  will  be."  he  said, 
"and  yet  even  now  things  are  much  easier 
on  us  than  they  were  four  years  ago  when  I 
started.  If  you  had  told  me  then,  or  even 
two  years  ago,  that  I  would  have  a  car  with 
air-conditioning,  that  I  wouldn't  have  to 
swelter  In  the  summer  surveillances  with 
the  windows  rolled  up  to  muffle  the  radio 
speakers.  I  wouldn't  have  believed  you.  And 
the  old-timers  on  the  Job  when  I  broke  in 
in  1968  used  to  think  they'd  made  progress 
because  the  bureau  didn't  run  out  of  money 
every  so  often  and  pass  the  wordHo  hold  up 
on  buying  gas  for  the  cars. 

"You  know."  the  agent  said,  "I  never  got 
Into  politics  before,  but  in  November  I  cast 
my  first  vote  for  Nixon  because  he's  giving 
us  the  money  and  the  men  to  do  this  Job. 
And  in  the  next  four  years,  I  believe  he'll  get 
rid  of  most  of  the  Weak  Annies  in  the  courts, 
too." 

Weak  Annies?  "That's  what  we  call  most  of 
these  Judges.  In  this  work  I  don't  think  I 
have  any  qqarrel  with  anybody  but  them. 
Do  you  know  what  it's  like  to  risk  your 
life  on  a  Job  and  then  see  a  guy  walk?  I  made 
a  good  undercover  buy  in  Manhattan  a  few 
months  ago,  and  the  guy  made  a  plea  and 
got  off  with  30  days  -20,  with  time  off  for 
good  behavior.  Hell,  he  didn't  serve  enough 
time  to  finish  a  copy  of  The  Reader's  Digest. 
Hang  around  us  for  a  while  and  you'll  hear 
a  lot  about  Weak  Annies." 

He  was  right;  I  did  hear  a  lot  about  Weak 
Annies  as  the  53  team  planned  its  next  op- 
eration and  cleaned  up  the  paperwork  on  the 
old  one.  Narcs  grumble  about  it.  but  paper- 
work is  Inescapable  In  their  Job.  Not  only  are 
agents  responsible  for  the  personnel  and  ex- 
pense forms  common  to  all  Federal  bureauc- 
racies, they  also  fill  out  evidence  reports, 
daily  work  reports,  surveillance  reports  and 
separate  fiscal  forms  for  money  advanced  as 
a  "flash  roll  "  to  be  shown,  but  not  passed,  to 
pushers.  They  must  also  account  for  money 
actually  used  to  buy  drugs;  even  if  it  is 
seized  in  the  arrest  it  is  tied  up  Indefinitely 
as  evidence.  In  addition,  09,  as  the  two-five 
man,  had  to  make  out  an  extensive  "Under- 
cover Report." 

In  the  office.  09  turned  out  to  be  a  30-year- 
old  former  bread  salesman — "That's  still  my 
cover;  ask  me  anything  about  bread" — who 
was  originally  discouraged  from  a  law-en- 
forcement career  because  he  was  too  short 
for  the  Philadelphia  Police  Department. 

O-Nine  is  part  of  the  majority  of  men  la 
the  group  who  have  served  In  the  armed 
forces.  Three  had  been  officers:  11  a  lieuten- 
ant in  the  Coast  Guard.  06  a  captain  in  mili- 
tary intelligence  in  Vietnam  and  10  an  Air 
Force  radar  captain.  Two  of  the  nonveterans 
are  former  teachers:  04,  who  taught  social 
studies  in  a  private  school  before  coming  on 
the  Job,  and  05,  the  group's  only  black  agent 
(not  counting  53  himself,  of  course),  who 
taught  school  in  Nashville. 

Inside  the  office.  05  is  relatively  restrained, 
buttoned-down  in  appearance.  On  the  streets] 
however,  he  maintains  an  interesting  cover: 
"Everybody  thinks  I'm  half  crazy.  Anytime  I 


see  somelx)dy  watching  me,  I  do  something 
weird,  pull  out  a  deck  of  cards,  for  instance, 
and  start  dealing  to  people  who  aren't  there. 
The  last  guy  I  busted,  even  after  I  flashed 
the  badge  and  put  the  cuffs  on  him,  he  Just 
couldn't  believe  I  was  the  law.  He  thought  I 
was  just  acting  crazy.  When  I  flnaUy  con- 
vinced him,  he  went  a  little  crazy  himself." 
Since  coming  from  Detroit  several  months 
ago.  05  has  been  successful  in  drawing  sev- 
eral of  his  white  colleagues  from  53  into  the 
narcotics  scenes  in  Harlem  and  Bedford- 
Stuyvesant.  He  and  01.  in  particular,  have 
teamed  up  on  a  number  of  occasions.  "We 
call  ourselves  Blackman  and  Robinstein."  01 
Interjected.  "I  tell  people  that  I  know  this 
Jewish  cat  looking  to  make  a  score,"  05  went 
on,  'and  hell,  if  I  vouch  for  him,  they  buy  It. 
They  don't  care  if  he's  white  as  long  as  he 
has  the  money,  and  one  guy  told  me  last 
month  he  liked  dealing  witli  Jews  because 
there  wasn't  going  to  he  any  bull — about  the 
money.  There  are  a  lot  of  white  guys  now 
copping  dope  from  blacks." 

O-Flve  is  happy  enough  in  his  work;  it's 
when  he's  off  duty  that  he  finds  it  tough. 
"In  New  York  it  seems  to  be  better,  but  in 
Detroit  it  seemed  like  every  damn  place  I 
might  want  to  go  at  night  turned  out  to 
be  the  sort  of  place  I'd  have  to  work  under- 
cover. The  real  hassle  about  this  job  and 
being  black — " 

"Here  comes  the  N.A.A.C.P.  message,"  an- 
other agent  In  the  office  called  out. 

"No,"  05  shook  it  off.  "No  message.  Just 
that  staying  away  from  narcotics  in  a  so- 
cial situation  is  a  lot  harder  for  a  guy  like 
me  than  it  is  for  these  white  guys." 

The  primary  way  that  narcotics  agents, 
white  and  black,  keep  clear  of  "narcotics  in 
a  social  situation"  Is  to  socialize  almost  ex- 
clusively among  themselves,  getting  together 
in  each  other's  homes  or  at  bureau  af- 
fairs—the New  York  regional  office  spon- 
sored a  Christmas  party,  for  example,  S29  per 
couple  at  a  Long  Island  roadhouse — or  occa- 
sionally through  functions  of  F.C.I.A.,  the 
Federal  Criminal  Investigators  Association,  a 
profe.sslonal  brotherhood  to  which  agents  of 
all  Federal  law-enforcement  agencies,  with 
the  exception  of  the  F.B.I. ,  belong.  In  fact. 
5311  met  his  wife  at  one  such  mixer.  She  had 
come  to  one  of  the  parties  at  the  invitation 
of  one  of  her  friends,  a  secretary  to  an  Alco- 
hol, Tobacco  and  Firearms  tinit  at  90  Church 
St.  "Anyway,"  11  said,  "she  knew  right  away 
what  my  job  entailed.  She  had  some  reserva- 
tions about  It.  too,  when  we  first  started 
getting  serious." 

It  may  not  be  part  of  the  10-week  cur- 
riculum at  the  school  for  agents  In  Washing- 
ton, but  one  way  or  another,  narcs,.  soon 
come  to  realize  that  their  new  career  in- 
evitably involves  a  breaking  of  old  ties.  Part 
of  it  may  be  the  hours.  "I  Just  don't  get  the 
time  to  see  my  old  friends  any  more,"  08 
said.  The  basic  cause  for  estrangement,  how- 
ever, seems  to  be  the  nature  of  the  work. 
"Once  people  become  aw*are  of  who  you  are 
and  what  you  do,"  02  said,  "it  seems  like 
everj'body  turns  you  off;  they  don't  want  to 
talk  to  you."  Another  agent  told  of  a  tavern 
he  used  to  visit  occasionally  near  his  Long 
Island  home:  "These  people  found  out  what 
I  did,  but  nobody  said  anything  until  we 
had  a  big  case  out  there — you  may  remember 
It;  we  tore  up  a  guy's  house  looking  for 
hidden  narcotics — then  those  people  said  to 
me,  'You  work  for  those  goons?'  I  said  I 
did.  and  nobody  talked  to  me  after  that." 

The  social  problem  Is.  of  course,  hardest 
on  the  minority  of  bachelor  agents  in  53. 
Not  all  women  are  as  understanding  as  11 's 
wife  about  the  Job's  hours  and  the  work's 
demands.  O-One.  for  example  Just  broke  up 
with  a  girl  he  had  been  seeing  for  some 
time  because  "In  the  end,  she  just  couldn't 
stand  the  hours  and  the  broken  dates."  Now 
that  he  Is  dating  around  again.  01  spends 
many  of  the  free  evenings  he  manages  to 
salvage  at  a  Brooklyn  discotheque  where  his 
fellow  regulars  think  he  Is  "some  sort  of 


swinging  accountant."  When  does  he  tell  a 
girl  what  he  really  does?  "Just  about  the 
time  I  get  close  enough  for  her  to  spot  the 
gun."  At  least  partially  because  It  Is  less 
conspicuous,  01  wears  under  his  shirt  at 
the  waist  a  9-mm.  automatic,  which  Is 
smaller  than  the  .45-calil)er  pistols  preferred 
by  most  nacotics  agents,  particularly  the 
married  ones  who  presumably  don't  have 
the  problem  of  concealing  their  armament 
from  Inquisitive  young  ladies.  The  9-mm. 
automatic  has  yet  to  be  fired  away  from 
practice  ranges.  'But  that  isn't  to  say  I 
haven't  employed  it,"  01  points  out.  "I  can 
name  two  pushers  who  will  think  twice  be- 
fore they  grab  for  the  weapon  of  another 
Federal  agent." 

When  he  does  find  time  for  dates,  01  can 
at  least  afford  them.  Narcotics  agents  are  paid 
from  $9,053  for  GS-7  agents  just  out  of 
school  to  $18,737  for  top-grade  GS-13  men, 
plus  increments  of  up  to  S3.000  in  pay- 
ments for  the  20  hours  of  overtime  ex- 
pected each  week  (and  most  agents  put  in 
much  more).  Promotions  are  also  relatively 
rapid.  O-One.  for  example,  is  a  GS-12  ($15,- 
866,  plus  the  183,000  over-time  Increment) 
after  only  four  years  on  the  Job. 

High  pay  Is  one  way  that  the  bureau 
guards  against  the  high  potential  for  cor- 
ruption. The  other  Is  less  pleasant.  Nar- 
cotics agents  are  frequently  reminded  that 
their  work  is  constantly  subject  to  monitor- 
ing, not  only  by  a  chain  of  supervisors,  but 
by  "the  inspectors."  a  special  division  of 
agents  who  have  access  to  each  team's  re- 
ports. Whenever  members  of  53  have  diffi- 
culties with  their  office  telephones — not  in- 
frequently— they  suspect  that  the  anonv- 
mous  Inspectors  are  tapping  their  lines.  Each 
man  is  also  aware  that  any  of  the  mem- 
bers of  the  team— perhaps  even  his  own 
partner— could  well  be  a  planted  Inspec- 
tor. The  bureau  also  has  a  less  trusting 
attitude  about  the  custody  of  the  narcotics 
its  agents  have  seized  than,  say,  the  New 
York  City  Police  Department,  which  re- 
cently discovered  the  loss  from  Its  property 
room  of  more  than  400  pounds  cf  drugs.  In- 
cluding 81  pounds  of  heroin  from  the  cele- 
brated 1962  "French  Connection"  case.  Fed- 
eral seizures  are  kept  In  the  safe  of  the 
bureau's  chemical  laboratory  and  spot- 
checked  by  analysis  if  they"  are  removed 
from  the  rotary-locked  containers  in  which 
they  are  taken  to  and  from  court. 

Perhaps  because  of  the  accountabilitv  they 
constantly  face,  B.N.D.D.  agents  are  some- 
what patronizing  when  they  speak  of  their 
colleagues  in  the  New  York  Police  Depart- 
ment's Narcotics  Division — or  at  least  they 
were  until  a  few  weeks  ago  when  the  Federal 
agents  had  to  go  out  and  arrest  their  own 
man  in  the  "French  Connection  "  case,  a  Bu- 
reau of  Narcotics  supervising  agent  who  had 
handled  the  Federal  end  of  that  investiga- 
tion. This  agent  had  retired  In  1967  in  the 
early  stages  of  a  probe  into  what  then  At- 
torney General  Ramsey  Clark  had  called  "sig- 
nificant corruption"  m  the  bureau,  and  he 
was  indicted  on  a  charge  of  conspiring  to 
sell  narcotics  since  that  time.  Of  the  "French 
Connection"  book  itself,  the  members  of  the 
53  team — and  probably  all  B.N.D.D.  agents — 
have  read  it  or  seen  the  movie,  and  they 
object  to  what  they  consider  to  be  an  in- 
accurate portrayal  of  narcotics  investiga- 
tions. "If  the  book's  supposed  to  tell  every- 
body how  we  operate."  01  says,  "how  come 
It  hasn't  helped  a  lot  of  its  readers  stav  out 
of  our  hands?  I  find  'The  French  Connection* 
in  most  of  the  pads  we  bust  Into."  A  more 
deeply  felt— if  less  cited — cause  of  criticism, 
however,  is  the  "Connection's"  subordination 
of  the  Federal  Investigatory  role  to  the  mu- 
nicipal one.  Actually,  according  to  the  narcs, 
it  is  the  other  way  around,  and  they  do  turn 
over  to  local  police  information  on  some  of 
the  small-time  pushers  and  addicts  they 
consider  too  insignificant  to  warrant  Federal 
Investigation. 
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Living  as  they  do  under  common  profes- 
sional and  social  disciplines,  narcotics 
agents — and  their  families — tend  to  develop 
a  deep  loyalty  to  each  other.  The  first  thing 
I  was  shown  when  we  returned  to  90  Church 
Street  after  the  Bronx  surveillance  was  a 
photocopy  of  a  letter  to  Bureau  Director 
John  Ingersoll  from  Sam  Tummlllo,  the 
father  of  the  agent  shot  to  death  last  Octo- 
ber; ".  .  .  Please  Delleve  me.  Mr.  Ingersoll, 
when  I  say  that  you  lead  a  fine,  dedicated 
group  of  men.  .  .  .  We  are  very  proud  that 
Frank  was  one  of  them.  . .  ." 

When  it  comes  down  to  it.  In  fact,  the 
narcj  speak  condescendingly  even  about 
agents  of  the  Federal  Bureau  of  Investiga- 
tion, whom  they  call  'Feebs."  "Those  guys 
investigate  crimes  only  after  they  happen." 
one  of  the  men  on  the  53  team  pointed  out, 
•while  we  go  out  and  get  right  In  the  middle 
of  things." 

As  might  be  expected  from  men  who  work 
together,  socialize  together  and  have  plenty 
of  time  on  surveillances  to  reason  together, 
the  agents  of  the  53  team  are  In  general 
political  accord.  However  they  dress  or  act, 
narcs  as  In  the  case  of  5301,  tend  to  be- 
come political  conservatives.  There  is  a  group 
liberal,  however,  02,  a  28-year-old  Putnam 
County  resident  with  a  military  background: 
"I  didn't  want  you  to  think  everyone  in  this 
outfit  was  a  conservative,"  he  said.  "Ordinar- 
ily I  keep  my  views  pretty  much  to  myself. 
but  I  don't  try  to  hide  them."  Certainly  02 
didn't  see  any  conflict  between  his  politics 
and  his  profession.  I  fact,  he  added.  "'Vou 
know  who  Inspired  me  to  apply  for  this  job? 
Ramsey  Clark,  in  his  book  Crime  In  Amer- 
ica.' You  know,  the  way  he  states  the  prob- 
lem of  the  ghetto,  that's  the  fact  of  life  and 
I  think  he  was  absolutely  correct  In  what  he 
said  about  the  failures  of  the  correction  In- 
stitutions in  this  country." 

If  not  uniformity,  then  at  least  a  strong 
preponderance  of  opinion  also  exists  when 
the  53  team  talks  about  drugs.  B.N.D.D. 
agents,  it  is  obvious,  are  convinced  of  the 
social  necessity  of  protecting  the  public 
from  exposure  to  drugs — and  to  make  sure 
they  stay  convinced,  the  bureau  assigns,  as 
part  of  an  agent's  Inservice  training,  attend- 
ance at  "clinics"  where  narcotics  and  their  ef- 
fects are  extensively  examined  and  discussed. 
So  at  least  their  opposition  to  narcotics  is 
not  an  unsophisticated  one.  In  their  under- 
cover work  and  in  conversations  with  de- 
endants  they  arrest,  the  men  of  the  53  team 
have  heard  all  the  arguments  for  decriminal- 
izing drugs,  down  to  marijuana.  However, 
only  one  agent,  12,  the  newest  graduate  of 
the  bureau  school,  favored  legal  pot.  Two 
Dthers  took  no  personal  position — "That's  up 
to  the  politicians,"  one  said.  "'Whatever  they 
put  on  the  books,  I'll  enforce" — but  the 
others,  led  by  53  himself,  argue  bitterly 
against  even  this  liberalization:  "Maybe  I 
im  death  on  any  kind  of  drugs,"  the  super- 
visor said.  "Where  I  live,  I  see  how  they 
?nslave  people.  What's  to  gain  by  legalizing 
pot?  After  they  legalized  alcohol,  did  we  have 
iny  fewer  alcoholics?  Sure,  there  are  a  few 
potheads  who  don't  move  up  from  marijuana, 
Dut  they're  just  a  small  percentage  of  those 
tvho  do."  O-Four  the  former  private -school 
teacher,  says:  "I  don't  think  I  could  see  a  kid 
walking  down  the  street  smoking  a  reefer 
^rtthout  wanting  to  knock  It  out  of  his 
mouth." 

There  was  no  dissent,  however,  when  It 
:ame  to  pushers.  To  a  man,  the  group  and 
Its  supervisor  denied  any  sympathy  for  those 
;hey  Investigated  and  sought  to  arrest.  Those 
s.'ho  sold,  bartered  or  gave  away  drugs  should 
3e  quarantined  away  from  society,  for  life 
f  nece.ssary,  and  the  only  exceptions  who 
;^'ould  receive  consideration — and  not  much 
onslderatlon  at  that — would  be  those  who 
urned  Informer  If  several  of  the  narcs  har- 
bored slight  qualms  about  Governor  Rocke- 
eller's  proposal  to  sentence  even  the  most 
ninor  pushers  to  life,  without  possibility  of 
jarole.  this  opposition  was  not  voiced  as  a 


matter  of  principle  so  much  as  enlightened 
self-interest.  If  no  mercy  were  In  the  offing, 
what  would  be  the  Inducement  to  Inform? 
And,  although  the  New  York  State  law  would 
not  be  applicable  to  Federal  defendants, 
minor  pushers,  not  knowing  whom  they  were 
being  arrested  by,  might  choose  to  shoot  It 
out  rather  than  take  a  chance  on  a  life- 
time In  Jail.  For  himself,  however,  01  Is  will- 
ing to  accept  the  risk:  "I  came  on  this  job 
four  years  ago  when  the  mandatory  mlnl- 
mums  (five  to  20  years  for  the  first  felony 
sale;  10  to  40  years  for  subsequent  ones) 
were  In  effect,  and  we  were  more  effective 
then,  before  the  Weak  Annies  were  given 
discretion  In  sentencing."  Condemning  push- 
ers In  the  abstract  was  one  thing;  I  wondered, 
however,  how  the  53  group  reacted  to  de- 
fendants In  the  flesh,  and  in  the  second  case 
I  followed,  I  found  out. 

Like  almost  all  narcotics  Investigations,  It 
started  with  an  Informer.  This  aspect  of  the 
case  was  closed  to  me.  The  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  may  be  talking 
to  the  press  these  days,  but  It  still  doesn't 
talk  to  anybody,  not  even  other  law-enforce- 
ment agencies,  about  Its  Informers,  referring 
to  them  even  In  Internal  bureau  memoranda 
only  by  code  numbers.  "I  don't  care  what 
kind  of  clearance  you  have  from  the  front 
office,"  01  said,  "I  won't  discuss  Informers 
with  you.  It's  too  easy  to  get  them  killed." 

How  does  the  Bureau  get  Informers?  Obvi- 
ously, some  are  "walk-ins."  revenge-minded 
volunteers  or  bounty  hunters  seeking  pay  for 
services  rendered.  Far  more  common,  how- 
ever, are  the  turned  defendants.  Prom  a  drug 
suspect's  first  minute  under  arrest  until 
his  appearance  for  sentencing,  he  Is  under 
almost  unremitting  pressure  to  "flip."  and 
at  least  on  the  lower  echelons  of  the  narcotics 
underground,  a  majority  do.  Once  released 
by  the  courts  on  parole  or  probation,  many 
will  try  to  weasel  out  of  their  obligations 
(and  agents  of  the  53  team  spend  a  few- 
hours  each  week  calling  former  defendants  to 
remind  them — not  very  subtly — of  their 
promises  and  the  hold  that  the  courts  still 
retain  on  them).  Even  with  the  best  Inten- 
tloned  informers,  however,  the  leads  are  usu- 
ally sketchy.  Large-scale  narcotics  dealers  are 
well  aware  that  between  Federal  and  local 
agencies,  more  than  a  thousand  agents  and 
police  are  abroad  in  New  York  City,  and 
they  screen  themselves  accordingly  with  lay- 
ers of  middlemen. 

In  this  case,  the  Informant  had  scored 
cocaine  in  a  Brooklyn  pizza  shop,  and  he  was 
■persuaded"  to  put  an  undercover  agent  next 
to  th"?  youth  who  had  vouched  for  him  and 
so  cleared  his  drug  purchase.  In  bureau 
terms,  this  second  youth  would  then  become 
an  'unwitting" — i.e.,  a  source  of  Information 
unaware  that  he  is  connecting  an  agent  Into 
the  narcotics  pipeline.  The  actual  purchase 
of  the  cocaine  was  arranged  through  a  young 
college  dropout  I'll  call  Tom.  Tom  was  the 
homosexual  lover  of  the  actual  peddler, 
pseudonymously  Dick,  who  was  apparently 
thinking  of  expanding  his  operations  from 
retail  to  wholesale.  Tom  and  Dick  by  them- 
selves would  hardly  be  worth  the  time  of  the 
53  team.  Its  target  was  Dick's  unkown  sup- 
plier, whom  I  may  as  well  call  Harry. 

The  agent  assigned  to  climb  this  ladder 
was  5307,  at  36  the  oldest  agent  In  the  group 
with  the  exception  of  53  himself.  A  little 
more  than  two  years  ago,  07  was  a  computer 
programer  living  comfortably  with  his  wife 
and  two  daughters  in  a  Denver  suburb.  "I'd 
had  It  with  computers,  and  I  felt  I  had  to 
get  away.  I'd  always  been  Interested  In  law 
enforcement — I  was  an  auxiliary  policeman — 
and  one  day  I  heard  on  the  radio  that  this 
bureau  was  recruiting  agents,  so  I  applied." 
07  said.  He  took  a  $4,500  pay  cut  when  he 
began  his  training,  and  he  still  Isn't  making 
as  much  as  he  did  as  a  programer.  '"What 
the  hell,"  he  said,  "the  car  and  the  tele- 
vision set  were  paid  for,  and  now  I  could 
afford  to  do  what  I  wanted." 

For  this  operation,  07's  two-five  cover  was 


that  he  was  the  operator  of  a  unisex  halr- 
cuttlng  parlor  In  Westchester  with  a  large 
clientele  of  cocaine-habituated  patrons  who 
had  Just  been  cut  off  from  their  prior  con- 
nection by  a  county  bust.  O-Seven  would 
play  the  part  of  his  would-be  replacement, 
eager  to  cash  in  on  the  market.  But,  credibly 
suspicious  of  a  possible  burn,  his  purchases 
In  Brooklyn  would  be  limited  to  smaller 
quantities,  an  ounce  or  so,  until  he  was  sure 
the  cocaine  there  was  "the  right  kind" — i.e.. 
undiluted  enough — for  his  Westchester  clien- 
tele. After  calling  Tom  to  set  up  the  first 
such  undercover  buy — Tom  would  call  Dick 
and  the  two  would  be  waiting  with  the  co- 
caine in  front  of  the  pizza  shop  at  9  P.M. — 
07  seemed  no  more  apprehensive  about  the 
mission  than  a  salesman  about  to  call  on  a 
prospect.  I  asked  the  agent  whether  he  had 
told  his  wife  he  was  going  undercover — he 
had — and  whether  she  worried  about  what 
might  happen  to  him  on  the  Job.  "She's  not 
the  worrying  kind."  he  said.  "Anyway.  I 
don't  think  I'll  be  In  any  more  danger  out 
there  in  Brooklyn  than  I  am  walking  in  this 
neighborhood.  Some  winter,  a  chunk  of  ice 
blown  off  the  top  of  the  World  Trade  Center 
is  going  to  kill  somebody." 

As  he  spoke.  07  methodically  emptied  out 
his  wallet,  removing  everything  that  could 
conceivably  Identify  him  with  the  bureau — 
or  even  Government  employment.  Standing 
on  the  desk  before  him  was  a  roll  of  bills 
bound  with  rubber  bands,  $500  in  50's  and 
20's,  their  serial  numbers  all  recorded.  After 
stowing  away  his  identification  cards  in  his 
bureau-issued  attache  case,  which  also  con- 
tained his  handcuffs  and  other  items  of  regu- 
lation equipment  on  the  job,  07  stowed  the 
roll  of  money  In  his  pocket  and  looked  around 
for  someone  to  lend  him  dinner  money  be- 
fore begalnnlng  the  trek  to  Brooklyn 

By  the  time  07  drove  up  to  the  pizza  shop — 
having  first  stripped  his  bureau  car  of  Its 
radio  and  anything  else  that  might  give 
away  Its  two-five  role — his  fellow  members 
of  the  53  team  had  staked  themselves  out 
nearby,  and  when  the  two-five  car  pulled 
away  from  the  curb  with  Tom  and  Dick  In- 
side, three  cars  of  agents  fell  In  behind  It. 
For  the  first  block,  anyway,  the  operation 
had  all  the  appearances  of  a  parade,  and 
then,  at  the  first  trafnc  light,  01  turned  his 
car  to  the  left  and  08  fell  In  behind  the  tar- 
get vehicle.  At  each  Intersection,  the  agent 
Immediately  behind  the  two-five  car  radioed 
a  position  report,  and  when  07  himself  turned 
left,  01,  who  had  raced  along  a  parallel  route, 
was  waiting  to  take  up  the  tall  again.  "There 
Isn't  a  chance  in  a  thousand  they'll  discover 
they're  being  followed."  the  senior  agent  said 
as  he  drove  easily  behind  the  target  car.  "but 
we  follow  this  routine  just  In  case."  Then, 
noticing  that  09's  car  had  come  up  behind 
his,  11  pulled  around  the  two-five  car,  turn- 
ing off  a  minute  later  to  begin  another  parel- 
lel  loop. 

The  53  team  had  hoped  that  Tom  and  Dick 
would  lead  them  to  Harry,  or  at  least  to 
where  Dick  had  cached  his  drug  Inventory. 
No  such  luck.  After  driving  around  until 
Dick  had  satl.sfled  himself  they  weren't  being 
followed,  07  was  directed  to  park  on  a  side 
street  (as  he  did  so,  two  of  the  53  agents, 
with  walkie-talkies,  coi^tlnued  the  surveil- 
lance on  foot)  and  there.  Inside  the  parked 
car,  the  deal  went  through.  After  Dick  had 
carefullv  counted  the  money,  he  handed  over 
a  cellophane  envelope  from  his  pocket  and 
directed  07  to  drive  to  an  Intersection  sev- 
eral blocks  away,  where  he  and  Tom  ducked 
out  of  the  car  and  lost  themselves  in  a  crowd. 
Flfty-three-team  men  scrambled  after  them 
but  too  late  to  pick  up  their  trail. 

Still,  the  basic  "buy"  had  gone  off  well,  and 
the  narcs  were  In  good  spirits  as  they  rendez- 
voused at  a  drive-In  stand  several  blocks 
away.  In  the  parking  lot.  01  took  a  few  grains 
of  white  powder  out  of  the  cellophane  enve- 
lope and  dropped  them  Into  a  minuscule 
vial  containing  a  pink  liquid.  "This  Is  our 
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field-testing  unit  for  narcotics,"  he  said. 
"Don't  ask  me  what  the  liquid  is,  though.  All 
I  know  Is  that  If  it  turns  blue,  we  have  nar- 
cotics; If  it  doesn't  turn  blue,  we  still  may, 
but  It'll  take  a  full  lab  run-through  to  detect 
It."  The  liquid  did  turn  a  deep  shade  of  blue, 
and  07  was  warmly  congratulated  with  hard 
slaps. 

Two  nights  later,  the  53  team  returned 
to  Brooklyn  and  went  through  the  same  pro- 
cedure again,  this  time  buying  two  ounces  of 
cocaine,  but  coming  no  closer  to  Identifying 
Harry.  I  asked  01  why  he  didn't  tap  Dick's 
telephone.  "We  don't  tap  Indiscriminately," 
he  answered.  "It  depends  on  the  quality  of 
violator — and  these  guys  aren't  worth  the 
headache.  Beginning  with  53,  a  tap  has  to 
be  approved  all  the  way  up  through  this 
bureau,  then  at  the  United  States  Attorney's 
office  and  finally  by  the  Attorney  General, 
and  only  then  can  we  even  ask  the  court  to 
issue  the  warrant.  Everybody  thinks  we  tap 
phones  whenever  we  feel  like  It.  Well,  I  feel 
like  it  now;  It  would  save  us  a  lot  of  leg- 
work,  but  It  would  take  at  least  four  days 
to  gel  through  the  paperwork,  and  It  Just 
Isn't  worth  It." 

The  53  team  eventually  got  to  Harry  by 
busting  Tom  and  Dick  on  the  third  time 
around  in  Brooklyn.  Even  more  than  the 
"buy"  operations,  the  bust  entailed  prep- 
arations— beginning  with  the  application  to 
the  court  for  the  arrest  warrants.  Further, 
since  these  arrests  were  not  being  made 
simply  for  their  own  sake,  but  more  funda- 
mentally as  a  tactic  to  get  to  Harry  and  the 
source  of  the  cocaine,  07  and  several  other 
members  of  the  group  spent  a  good  deal  of 
time  planning  them  In  order  to  exert  the 
maximum  psychological  pressure  on  Tom 
and  Dick.  Other  agents  were  sent  out  on 
the  morning  of  the  bust  to  put  the  two  men 
tinder  surveillance  in  the  hope  that  they 
might  connect  with  the  still  unidentified 
Harry  before  they  met  07  at  the  pizza  shop. 
O-Two  agreed.  "I  don't  feel  sorry  for  this  kid," 
Tom's  house.  "This  Is  nothing,"  08  said  after 
several  hours.  "Try  spending  20  hours  on  the 
street  with  us  some  night.  The  houses  Jump 
up  and  down,  and  the  trees  do  a  Jig."  As  the 
hours  passed,  the  discussion  became  rela- 
tively philosophical.  "It  must  be  a  pretty 
rough  job  raising  kids  these  days,"  said  08, 
a  bachelor.  "It  scares  me  thinking  about  it." 
O-Two  agreed.  "I  don't  feel  sorry  for  this  kid." 
he  said.  "'When  the  time  comes,  he'll  get 
what's  coming  to  him.  The  ones  I  feel  sorry 
for  are  his  parents.  I'm  sure  they  don't  know 
what  he's  been  doing,  and  I  can't  help  pic- 
turing them  sitting  in  there  together,  a 
happy  family,  and  I  know  that  tonight  this 
family  Is  going  to  be  destroyed.  This  Is  when 
the  power  of  the  job  gets  to  me." 

By  this  time,  the  two  agents  had  learned  a 
good  deal  about  Tom.  "He's  hooked  on  some- 
thing more  than  narcotics."  02  said.  "He's 
onl^ops-and-robbers  trip.  I  think  he's  role- 
playing." 

"Well,  if  playing  robber  Is  his  bag,"  08  said, 
"we'll  see  how  well  he  performs  tonight  when 
we  start  playing  cops." 

That  time  was  not  far  off.  Tom  and  Dick 
didn't  detour  to  meet  tlieir  connection. 
They  came  separately  to  the  pizza  shop,  got 
Into  the  car  with  07  and  drove  off.  The  fol- 
lowing agents  moved  in  this  time  as  soon  as 
the  two-five  car  parked  on  a  side  street.  The 
bust  had  been  programed  to  exert  the  maxi- 
mum amount  of  psychological  pressure  on 
the  two  subjects,  and  It  did.  One  minute 
Tom  and  Dick  were  sitting  comfortably  in 
the  car  of  their  "customer,"  and  the  next 
minute,  before  they  fully  comprehended 
what  was  happening,  they  were  pulled  from 
the  vehicle,  shoved  roughly  against  it, 
searched  and  handcuffed  together  by  gun- 
wleldtng.  shouting  strangers  who  appeared  to 
know  not  only  their  names  but  their  back- 
grounds, and.  more  to  the  point,  their  cur- 
rent profession  of  pushing  cocaine.  When  It 
came   to  role-playing.  Tom   and   Dick  were 


relative  amateurs;  narcs.  on  the  other  hand, 
are  professionals.  Without  an  overt  threat  or 
even  a  brandished  fist,  they  impressed  a 
palpable  menace  upon  their  audience  of  two. 
Even  the  required  recitation  of  the  Miranda 
warnings — "You  have  the  right  not  to  answer 
questions"— became  by  the  Implication  of  Its 
emphasis  a  direction  to  answer  questions. 
Within  a  very  few  minutes,  the  two-five 
team,  its  prisoners  handcuffed  in  the  back 
seat  of  04's  car.  was  on  Its  way  to  a  nearby 
apartment  house  to  call  on  Harry. 

Conceivably,  at  this  point,  the  53  team 
could  have  returned  to  headquarters  for  a 
search  warrant.  On  the  other  hand,  there  Is 
something  called  a  "consent  search."  Tom 
and  Dick  were  cooperating;  the  agents  would 
take  them  up  to  Harry's  apartment,  stand 
out  of  sight  of  the  door  and  have  them  ring 
the  bell.  If  Harry  opened  the  door  volun- 
tarily for  his  two  associates,  he  would  also 
unwittingly  permit  the  agents  to  enter 
legally — and  to  look  around  for  drugs.  This 
is  a  decided  oversimplification  actually: 
chapters  of  law  casebooks  have  been  devoted 
to  what  can  and  cannot  be  done  In  such 
searches.  Tlie  legalities  aside,  however,  this 
Is  what  was  done  In  this  one: 

Dick  rang  and  Identified  himself,  but  the 
door  was  not  Immediately  opened.  There  was 
at  least  a  minute's  delay,  and  during  It  the 
agents  flattened  against  the  wall  outside  the 
door  listened  impatiently  to  voices  and  the 
sounds  of  motion  coming  from  inside  the 
apartment.  When  the  door  was  finally  tenta- 
tively opened,  the  narcs  burst  through  it. 
knocking  the  man  who  answered  It  (not 
Harry,  as  It  turned  out)  against  a  wall  and 
upsetting  a  room  divider. 

Actually,  all  11  agents  working  the  mis- 
sion ran  through  the  door  as  soon  as  It  was 
cracked:  It  was  only  a,fter  he  got  fully  Into 
the  apartment  that  02,  the  last  agent 
through  remembered  to  return  and  collect 
Tom  and  Dick  who  had  been  left  unguarded 
but  still  handcuffed  In  the  hallway.  By  the 
time  they  were  brought  Into  the  two-  bed- 
room apartment,  too,  the  53  team  had  the 
situation  in  hand.  The  man  who  had  an- 
swered the  door  had  picked  himself  up  from 
the  floor  and  was  submitting  to  search.  On 
a  living-room  couch,  a  man  and  a  woman, 
delicatessen  .sandwiches  still  In  their  hands, 
sat  staring  into  the  muzzles  of  the  agents' 
guns.  O-Nine  was  checking  out  the  apart- 
ment's closets,  while  In  the  bedroom  10  was 
— with  some  difficulty — handcuffing  another 
mans'  hands  behind  his  back.  This  prisoner 
did  prove  to  be  Harry,  "All  right,  I  know 
my  rights,"  he  kept  insisting.  "Will  you  shut 
up?"  10  shouted  at  him.  "Just  shut  up  and 
listen  to  them  anyway." 

Harry  was  the  source,  all  right;  with  him 
In  the  bedroom,  agents  found  a  chemical 
scale  and  a  quantity  of  white  powder  that 
they  hoped  would  test  out  as  a  narcotic.  Un- 
der analysis,  however.  It  proved  to  contain 
only  the  same  Innocuous  chemical  that  had 
been  used  to  dilute  the  cocaine  purchased 
from  Tom  and  Dick.  'Whether  Harry  had 
flushed  his  drugs  down  the  toilet  in.  the 
minute  It  took  the  agents  to  effect  their  en- 
trance (quite  possibly  there  was  a  password 
that  Dick  didn't  tell  them  about)  or  whether 
his  Inventory  had  been  exhausted  by  the  sales 
to  07.  no  cocaine  was  found  on  the  premises. 
Unfortunately  for  Harry,  however,  there  w.is 
something  else  In  plain  sight  In  the  living 
room — marijuana.  With  his  cocaine  profits, 
he  was  throwing  a  pot  party. 

The  bottom  line  of  a  New  York  narc's  work 
was  filled  In  on  the  14th  floor  of  90  Church 
St.  In  a  large  room,  scores  of  colorful  plastic 
one-armed  wTltlng  chairs  stood  In  neat  rows, 
upon  a  green  rug.  Up  front,  there  was  a 
blackboard,  for  In  the  mornings  the  room 
was  the  site  of  the  bureau's  In-training  In- 
struction. At  other  times,  It  was  sort  of  a 
classroom,  too.  Here,  narcotics  prisoners  be- 
gan the  processing  that  would   lead   them 


Into  the  courts  and — some  of  them  anyway — 
Into  a  Federal  penitentiary. 

It  was  almost  11  before  Tom.  Dick,  and 
Harry  and  the  two  men  and  the  woman  who 
were  in  Harry's  apartment  when  the  agents 
crashed  in  were  brought  to  the  14th  floor 
of  90  Church — the  men  handcuffed,  the  wom- 
an (a  bewildered  18-year-old,  really)  not. 
Behind  them.  In  Harry's  Brooklyn  apart- 
ment, the  53  team  had  left  several  agents. 
Including  01.  who  would  greet  the  remainder 
of  the  arrested  peddler's  guests  with  his 
badge  and  gun.  Again  there  was  a  legal 
search  problem.  In  theory.  01  lacked  prob- 
able cause  for  more  than  an  external  frisk 
for  weapons  on  these  late  arrivals.  While  per- 
forming this,  however,  he  asked  the  subjects 
pleasantly  enough  whether  they  minded 
being  searched.  The  six  stunned  latecomers 
at  Harry's  party  invariably  gave  a  form  of  con- 
sent— several  Just  shrugged — and  01  there- 
upon proceeded  to  turn  out  their  pockets. 
In  two  cases,  he  found  something.  One  guest 
turned  out  to  have  a  single  dose  of  cocaine 
wrapped  In  a  $10  bill,  and  the  other,  a  New- 
York  City  school  teacher,  stared  Incredu- 
lously at  a  half-smoked — and  probably  wholly 
forgotten — joint  that  came  out  of  his  pocket. 
"You  stupid  Jerk,"  08  said  a  little  pityingly 
as  he  dropped  the  cigarette  into  an  envelope 
"You're  being  busted  and  you'll  probably  lose 
your  Job.  and  there  isn't  enough  marijuana 
in  this  to  buzz  your  ears." 

The  four  "clean"  guests  were  turned  loose 
by  the  53  team,  but  the  two  unfortunate 
drug  possessors  soon  Joined  the  rest  of  the 
party  on  Church  Street's  14th  floor.  There 
the  prisoners  were  fingerprinted,  photo- 
graphed and  Interviewed,  and  the  men  strip- 
searched  (Since  no  matron  Is  available  to  the 
bureau  In  the  evenings,  this  Indignity  w-ould 
not  be  visited  upon  the  woman  until  later 
when  she  was  logged  in  at  the  Women's 
House  of  Detention  on  Rlkers  Island  I . 

The  question  to  be  resolved  on  the  14th 
floor,  really,  w.is  whether  each  of  the  de- 
fendants (they  had.  at  last,  come  to  earn 
this  title)  would  flip  and  agree  to  become 
Informants.  The  following  morning.  In  court, 
they  would  be  represented  by  lawyers,  and 
so  for  that  matter  would  the  narcs — by 
United  States  Attorneys.  This  processing, 
then,  would  be  the  last  occasion  that  the 
agents  would  have  to  deal  with  the  prisoners 
person-to-person.  They  made  the  most  of  it. 
passing  out  cigarettes  freely  and  conducting 
the  flngerprlnt-photograph-search  procedure 
with  as  much  gentleness  and  consideration 
as  possible.  Gradually  and  sporadically,  a 
dialogue  began  to  develop.  "Man,"  Harry  con- 
ceded as  he  wiped  the  flngerprlnt  ink  off  hi.s 
hands  and  w-aited  to  be  photographed,  "you 

really  scared  the out  of  us  when  you 

crashed  through  the  door." 

"I'll  let  you  in  on  something."  01  responded. 
"You  weren't  half  as  scared  as  we  were.  We 
never  know  what's  on  the  »other  side  of  the 
door." 

There  were  really  two  separate  interviews 
for  each  defendant.  The  first  was  strictly 
background — education,  occupation,  prior 
convictions,  etc. — and  the  answers  were  re- 
corded by  the  agents  on  B.N.D.D.  forms.  The 
second  Interview,  to  see  If  the  defendant 
would — or  possibly  might — "flip."  was  a  pri- 
vate affair.  Each  prisoner  was  led  unobtru- 
sively from  the  room  by  an  arresting  agent 
and  talked  to  quietly  on  a  bench  outside.  His 
responses,  if  they  were  recorded,  were  not 
written  down  in  his  presence,  and  by  this 
time  I  knew  better  than  to  ask  the  results. 
Finally,  the  agents  sorted  among  them- 
selves responsibilities  for  driving  the  male 
prisoners  over  to  the  nearby  Federal  House 

Detention  and  the  woman  out  to  Rlkers 
_  nd.  It  was  after  midnight  on  Friday,  and 
for  most  of  them  the  weekend  w-as  pretty  well 
shot.  The  next  day,  Saturday,  was  going  to 
have  to  be  spent  over  at  Brooklyn  Federal 
Court,  and  In  cleaning  up  the  required  sur- 
veillance, undercover  and  dally  work  reports. 
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O-One  was  depressed — In  part  because  he'd 
had  to  break  another  date,  and  In  part,  he 
conceded,  because  of  the  mixed  results  In  the 
Brooklyn  case.  "No  matter  how  we  eventually 
come  out  in  court."  he  said  before  dropping 
down  to  the  13th  floor  to  pick  up  his  mes- 
sages, "this  wasn't  the  best  arrest  we've  had 
by  a  long  shot." 

A  few  minutes  later,  however,  when  he 
Joined  me  and  some  of  the  other  agents  of 
the  53  team — wnich  seemed  reluctant  to 
break  up  even  at  that  late  hour — In  the  lobby 
of  the  Federal  Building.  01  wa.s  holding  k 
phone  message  in  his  hand  and  had  resalned 
his  cheerful,  self-confident  demeanor.  "Hey. 
you  remember  the  hash  case."  he  said  to  the 
other  agents  as  they  walked  through  the 
cavernous  old  building  lobby  to  the  street. 
"The  guy  got  eight  years  today."  There  was 
a  murmur  of  congratulations.  "Better  than 
that."  01  says,  'he  was  remanded — he  went 
In  right  from  court." 

"Hey.  way  to  go,"  another  agent  said. 
O-One  held  out  his  hands,  and  for  just  a 
second  the  echo  of  hand  slaps  reverberated 
around  the  gloomy,  echoing  lobby  of  the  old 
Federal  Building. 


believe  the  United  States  should  ratify 
the  Genocide  Convention  immediately. 
To  put  off  doing  so  can  only  depreciate 
our  standing  among  nations  dedicated  to 
world  peace  and  order. 


POSSIBLE  TRIALS  IN  HOSTILE 
COLTs^TRIES  UNDER  THE  GENO- 
CIDE CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  an 
argument  often  used  against  ratification 
of  the  Genocide  Convention  holds  that 
U.S.  citizens,  especially  servicemen, 
could  under  the  terms  of  the  convention 
be  held  subject  to  trial  by  hostile  coun- 
tries in  a  way  which  is  not  possible  at 
the  present  time. 

I  would  like  to  show  why  this  argu- 
ment reflects  a  misunderstanding  of  the 
situation.  Perhaps  the  use  of  an  example 
from  recent  history  will  show  this  clear- 
ly. If.  for  example,  the  North  Vietnamese 
wished  to  try  American  servicemen,  they 
had  all  the  possibilities  of  doing  so  under 
a  convention  already  in  force  and  rati- 
fied by  this  country,  the  Geneva  Conven- 
tion of  1949.  One  provision  of  that  con- 
vention is  the  requirement  that  coim- 
tries  pimish  for  war  crimes  and  extra- 
dite for  such  crimes  to  one  another.  If, 
therefore,  the  North  Vietnamese  wished 
to  try  American  servicemen  for  war 
crimes,  they  could  do  so  without  the 
Genocide  Convention,  which  adds  noth- 
ing to  their  power.  The  charges  most 
likely  to  be  brought  against  servicemen 
would  be  imder  the  Geneva  Convention 
and  not  under  the  Genocide  Convention. 

There  are  additional  conditions  in  the 
terms  of  the  Genocide  Convention  which 
make  it  unlikely  that  it  would  be  used 
against  American  servicemen.  No  objec- 
tive observer  could  reasonably  construe 
the  actions  of  a  combat  soldier  as  being 
done  with  the  intent  to  exterminate  a 
people  as  a  whole,  and  the  presence  of 
such  an  intent  is  a  requirement  for  a 
true  finding  of  genocide  under  the  con- 
vention. 

Another  protection  has  to  do  with  ex- 
tradition. The  United  States  would  be 
obligated  under  the  convention  to  extra- 
dite only  in  accordance  with  extradition 
treaties  in  force.  There  is  also  the  further 
safeguard  that  before  extradition  takes 
place,  an  American  court  has  to  find  that 
the  evidence  is  sufBcient  to  justify 
bringing  a  charge  of  genocide. 

For  these  reasons,  as  well  as  the  many 
others  X  have  mentioned  in  the  past,  I 


I  LARRY  HALL  RETIRES 

Mr.  EAGLETON.  Mr.  President,  the 
head  of  the  Jeffersor  City,  Mo.,  Associ- 
ated Press  Bureau,  Mr.  Larry  Hall,  re- 
cently retired. 

Larry  Hall  is  a  reporter's  reporter — 
diligent,  honest,  fair.  His  job  was  to 
"get  the  news."  not  to  try  to  "get"  an 
individual. 

The  highest  praise  I  can  recite  of 
Larry  Hall  is  to  compare  him  well  and 
favorably  to  the  late  Herb  Trask  of  the 
St.  Louis  Post-Dispatch.  Lajrry  Hall  was 
a  close  friend  of  Herb  Trask  and  will 
know  that  this  is,  indeed,  high  praise. 

I  ask  unanimous  consent  that  a  col- 
umn about  Larry  Hall,  published  in  Jo- 
seph News-Press  of  January  28,  1973, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Larry  Hall,  a  Good  Newsman,  Leaves  the 
AP 

Testimonial  dinners  have  become  rather 
commonplace  In  this  era  of  earlier  retire- 
ments. But  there  was  one  last  Tuesday  night 
that  was  out  of  the  ordinary  and  we  consider 
it  as  a  privilege  to  have  been  able  to  attend. 

The  houoree  was  Larry  Hall,  dean  of  Jef- 
ferson City  newsmen,  who  was  retiring  from 
the  Associated  Press  on  his  60th  birthday. 
The  tributes  paid  to  Larry  were  not  only 
numerous  and  glowing  but  they  were  sin- 
cere. They  came  from  people  high  and  low 
In  state  government  and  from  his  news 
associates. 

Perhaps  the  name  Is  not  familiar  with  you. 
It  should  be  well-known  for  Larry,  has  had 
hundreds  of  bylines  In  the  News-Press  and 
Gazette  as  a  result  of  his  28  years  of  ex- 
perience as  head  of  the  Jefferson  City  bu- 
reau of  the  Associated  Press.  He  had  covered 
the  administrations  of  seven  Missouri  gov- 
ernors including  the  incumbent  Kit  Bond. 
No  other  bureau  chief  In  the  AP  can  cite  a 
longer  record. 

It  Isn't  so  much  that  Larry  has  held  the 
position  so  long.  It's  that  during  that  time 
he  has  held  the  respect  of  everyone  who 
came  Into  contact  with  him.  Political  fig- 
ures didn't  always  like  what  he  wrote.  But 
they  didn't  dare  question  his  sincerity.  His 
accuracy  was  striking.  Nobody  ever  said  he 
was  misquoted  for  Larry's  reputation  w£« 
such  that  nobody  would  have  believed  it 
anyway. 

Missouri's  was  the  third  legislature  that 
Larry  had  covered.  He  started  In  Lincoln 
and  went  to  Omaha  when  the  bureau  was 
moved  there.  Later  he  was  sent  to  Kansas 
and  then  to  Jefferson  City. 

Among  the  assignments  Larry  has  had 
through  the  years  was  the  visit  of  Winston 
Churchill  to  Fulton  in  1946.  He  also  did  a 
great  amount  of  work  on  the  Greenlease  kid- 
nap case  In  1953.  He  was  brought  to  Kansas 
City  to  correlate  the  many  sides  of  the 
story,  which  had  points  of  origin  In  St.  Louis, 
where  the  suspects  were  arrested;  from 
Kansas  City,  where  the  kidnaping  and  slay- 
ing took  place;  and  from  St.  Joseph  where 
the  kidnapers  lived  and  where  the  body  of 
the  victim  was  found.  Later,  Larry  was  one 
of  three  newsmen  who  witnessed  the  execu- 
tion of  the  slayers  in  the  gas  chamber  of  the 
Missouri  state  penitentiary. 

Tributes  were  paid  to  Larry  on  Tuesday 
night  by  Governor  Bond;  the  Immediate  past 
governor  Warren  E.  Hearnes;  by  Fred  Moen, 


chief  of  the  Kansas  City  bureau  of  the  AP 
and  Larry's  Immediate  superior;  and  Keith 
F^iller,  vice  president  and  assistant  general 
manager  of  the  Associated  Press,  New  York. 

Gifts  to  Mr.  and  Mrs.  Hall  ranged  from  a 
nameplate  on  his  old  desk  In  the  AP  office  to 
a  big  outboard  motor  and  a  check  for  $1,000. 
Presentations  were  made  by  such  figures  as 
Mrs.  Carolyn  Bond,  the  First  Lady  of  Mis- 
souri; Proctor  N.  Carter,  former  director  of 
the  Missouri  Division  of  Wellare:  Judge  Sam 
C.  Blair,  former  Cole  county  circuit  Judge; 
and  Paul  Adams,  executive  secretary  of  the 
Missouri  Transportation  and  Development 
Council. 

Although  Larry  is  retiring  from  the  AP 
he  isn't  going  to  be  put  In  mothballs.  He  has 
been  named  as  an  Instructor  In  a  special 
course  In  legislative  reporting  to  be  taught 
In  the  University  of  Missouri  school  of  jour- 
nalism at  Columbia,  only  a  30-minute  drive 
from  Jefferson  City.  There  he  can  share  his 
talents  with  young  people  seeking  to  break 
Into  newspaper  work. 

All  the  nice  things  said  about  Larry  at 
the  dinner  were  true.  He  deserved  all  the 
praise.  His  health  was  such  that  he  did 
not  want  to  go  on  at  the  pace  which  he 
had  maintained  through  the  years  but  Lajry 
Isn't  over  the  hill  by  any  means.  We  wish 
him  well  In  his  work  wljh  M.U. 


ADDRESS  OF  RICHARD  H.  CLEM, 
GRAND  ORATOR  OF  THE  GRAND 
LODGE  OF  ALABAMA 

Mr.  SPARKMAN.  Mr.  President,  re- 
cently at  the  152d  annual  meeting  of  the 
Grand  Lodge  of  Masons  for  the  State  of 
Alabama,  an  oration  was  delivered  by 
Mr.  Evans  Crary,  Jr.,  Grand  Master  of 
the  Grand  Lodge  of  Florida.  The  address 
was  scheduled  to  be  delievered  by  Rich- 
ard H.  Clem.  Grand  Orator  of  the  Grand 
Lodge  of  Alabama.  However.  Mr.  Clem 
had  a  bad  accident  in  his  family  that  kept 
him  away  from  the  engagement.  It  was 
requested  of  Mr.  Crary  that  he  deliever 
the  message  which  Mr.  Clem  had  pre- 
pared. I  ask  unanimous  consent  that  the 
address  may  be  printed  at  this  point  as 
part  of  my  remarks. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows. 

Address  of  Grand  Orator 

M.  W.  Brother  Evans  Crary,  Jr.,  Grand 
Master  of  Florida,  and  a  past  Grand  Orator 
of  Florida,  was  asked  by  M.  W.  Grand 
Master  Paul  E.  Bradford  to  deliver  the  ad- 
dress of  the  Grand  Orator  in  the  absence  of 
the  Grand  Orator  due  to  a  serious  accident 
In  the  family;  the  address  having  been  pre- 
pared In  advance  by  Brother  Richard  H. 
Clem.  At  the  conclusion  of  this  eloquent 
address  continued  applause  and  standing 
ovation  were  the  reactions  of  tho.'^e  present. 

Most  Worshipful  Grand  Master,  Grand 
Lodge  Officers,  distinguished  guests,  my 
brethren  all.  We  are  fold  there  comes  In 
every  man's  life,  honors  and  opportunities 
unearned  and  undeserved.  Such,  Most  Wor- 
shipful Sir,  has  been  the  case  In  my  life  this 
year  when  you  afforded  me  the  honor  of  serv- 
ing you  and  this  Most  Worshipful  Grand 
Lodge  as  Grand  Orator.  New  acquaintances 
and  friendships  have  been  an  exhilarating 
experience.  And,  most  of  all,  the  greatest 
blesslnt;  has  been  to  personnally  witness 
across  the  state  that  true  cement  of  broth- 
erly love  and  affection  that  unites  us  Into 
the  most  ancient  and  honorable  fraternity 
to  man.  All  in  all,  the  experience  has  been 
one  of  immeasurable  growth  for  me.  And 
even  though  I  were  able  to  break  the  bonds 
of  frailly  and  mortality  and  by  Divine  Provi- 
dence granted  the  privilege  of  living  years  be- 
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yond  those  of  normal  man,  I  could  never 
repay  this  great  fraternity  for  the  wealth 
of  spiritual  good  It  has  afforded  me.  This 
year  has  been  the  crowning  experience  of 
them  all,  and  It  is  my  prayer  that  I  have 
been  able  to  reflect  upon  those  with  whom 
and  for  whom  I  have  labored,  a  small  portion 
of  the  Immense  blessing  they  have  showered 
upon  me  in  the  name  of  Freemasonry. 

Surely  the  day  will  soon  come  when  the 
Great  Light  that  Illuminates  our  pathway  as 
Masons,'  will  illumine  the  pathway  of  all 
mankind  and  the  whole  world  can  know 
the  blessing  of  dwelling  together  in  peace 
and  brotherly  love.  Brethren,  It  Is  on  this 
subject  that  I  would  like  for  you  to  think 
with  me  for  a  few  minutes  today. 

In  the  m'dst  of  rushing  daily  through 
life  and  meeting  all  of  it's  dema.icls,  we  are 
prone  to  forget  that  the  great  blessing  of 
peace  and  tl>e  privilege  cf  being  able  to  go 
about  living  our  lives  without  the  fear  of 
oppression  is  a  gift  c^f  Almighty  God.  It  was 
earned  by  prayer  and  supplication  ai'd  won 
by  the  hlood,  swear  aad  tears  of  our  un- 
daunted forebearers  and  compatriots  who 
were  willing  to  give  their  all  In  the  face  of 
relentlr.ss  on.-laughts  of  thosa  who  would 
overthrow  our  system  of  democracy  and  im- 
pose atheistic,  dictatorial   rule   over  us. 

I  shudder  every  time  I  read  about  the  vile 
mobs  of  long-haired  protesters  burning  their 
draft  cards,  desecrating  the  fl.ig  and  shout- 
ing their  defiance  and  dedication  to  the  over- 
throw of  the  very  system  of  government  that 
allows  them  the  auspfcious  freedom  to  speak 
out  r.nd  act  against  It.  What  a  paradox!  They 
demand  "freedom",  and  yet,  with  the  same 
breath,  vow  to  destroy  that  which  gives  them 
freedom!  Under  their  constitutional  right  of 
freedom  of  speech,  tl-ey  po  about  their  dele- 
terious way,  unmolested  and  protected  by 
the  sacred  document  they  seek  to  destroy. 

How  long,  brethren,  will  God  continue 
His  ble->sing  ind  protection  of  a  nation  that 
condones  moral  turpitude  and  allows  the 
Ivladeline  Murray  O'Hairs'.  the  Angela  Davis' 
and  hundreds  of  other  avowed  atheists  and 
communists  tn  censure  the  worship  of  God, 
public  prayers  and  Bible  reading?  How  long 
can  we  as  Masons,  stand  silently  and  watch 
such  audacious  rabble  roam  our  streets  and 
contaminate  the  minds  and  lives  of  our 
children?  Of  course  they  don't  want  to  fight 
for  freedom.  They  want  that  blessed  privilege 
handed  them  without  any  sacrifice  or  respon- 
sibility on  -their  part  whatsoever.  This 
wretched  philosophy  Infuriates  every  God- 
fearing, true  American  and  pricks  his  con- 
science to  see  it  go  on  unrestricted  and 
unopposed. 

One  of  the  greatest  pieces  of  Journalism 
ever  penned  on  the  subject  of  patriotism 
was  \vTltten  by  Kirke  L.  Simpson  on  Novem- 
ber 11,  1921.  when  the  whole  nation  paid 
tribute  to  the  Unknown  Soldier  of  World 
War  I.  I  would  like  to  share  with  you  a 
small  portion  of  that  magnificent  account 
of  an  event  In  an  era  when  men  held  sacred 
their  beloved  America  and  deeply  honored 
those  who  gladly  took-up  arms  in  her  defense 
and  made,  or  were  willing  to  make,  the  su- 
preme sacrifice  In  order  that  their  posterity 
might  live  and  love  in  peace,  without  fear 
of  oppression. 

"Washington,  Nov.  11,  1921.  Under  the  wide 
and  starry  skies  of  his  own  home-land  Amer- 
ica's unknown  dead  from  France  sleeps  to- 
night, a  solder  home  from  the  wars. 

Alone,  he  lies  In  the  narrow  cell  of  stone 
that  guards  his  body;  but  his  soul  has  en- 
tered into  the  spirit  that  Is  America.  Wher- 
ever liberty  Is  held  close  In  men's  hearts,  the 
honor  and  the  glory  and  the  pledge  of  high 
endeavor  poured  out  over  this  nameless  one 
of  fame,  will  be  told  and  sung  bv  Americans 
for  all  time. 

Scrolled  across  the  marble  arch  of  the 
memorial  raised  to  American  soldier  and 
sailor  dead,  everywhere,  which  stands  like  a 
monument     behind     his    tomb,     runs     this 


legend:   "We  here  highly  resolve  that  these 
dead  shall  not  have  died  In  vain." 

The  words  were  spoken  by  the  martyred 
Lincoln  over  the  dead  at  Gettysburg.  And 
today  with  voice  strong  with  determination 
and  ringing  with  emotion,  another  president 
echoed  that  high  resolve  over  the  coffin  of  the 
soldier  who  died  for  the  flag  in  France. 

Great  men  In  the  world's  affairs  heard 
that  high  purpose  reiterated  by  the  man 
who  stands  at  the  head  of  the  American 
people.  Tomorrow  they  will  gather  In  the  city 
that  stands  almost  In  the  shadow  of  the 
new  American  Shrine  of  Liberty  dedicated 
today.  They  will  talk  of  peace;  and  of  the 
curbing  of  the  havoc  of  war. 

They  will  speak  of  the  war  in  Prance,  that 
robbed  this  soldier  of  life  and  name  and 
brought  death  to  comrades  of  all  nations  by 
the  hundreds  of  thousands. 

All  day  long  the  nation  poured  out  its  heart 
in  pride  and  glory  for  the  nameless  Ameri- 
ca.:. Before  th;  first  crash  of  the  minute  guns 
roared  Its  knell  for  the  dead  from  the  shadow 
of  the  Washington  Monument,  the  people 
who  claim  him  as  their  own  were  trooping 
out  to  do  him  honor.  They  lined  the  long 
road  from  the  Capitol  to  the  hillside  where 
he  sleeps  tonight;  they  flowed  like  a  tide 
over  the  slopes  about  his  biurial  place.  They 
cho'Ked  the  bridges  that  lead  across  the  river 
to  the  fields  of  the  brave.  In  which  he  Is  the 
last  comer. 

At  the  arch  where  the  choir  waited  the 
heroic  dead,  comrades  lifted  his  casket  down 
and.  followed  by  the  generals  and  the  ad- 
mirals, who  had  walked  beside  him  from 
the  Capitol,  he  was  carried  to  the  place  of 
honor.  Ahead  moved  the  white-robed  singers, 
chanting  solemnly.  Carefully  the  casket  was 
placed  abeve  the  banked  fiowers  and  the  Ma- 
rine Band  played  sacred  melodies  until  the 
moment  the  President  and  Mrs.  Harding 
stepped  to  their  places  beside  the  casket. 

Mr.  Harding  showed  strong  emotion  as  his 
lips  formed  the  last  words  of  the  address.  He 
paused,  then  with  raised  hand  and  head 
bowed,  went  on  In  the  measured,  rolling 
period  of  the  Lord's  prayer.  The  response 
that  came  back  to  him  from  the  thousands 
he  faced,  from  the  other  thousands  out  over 
the  slopes  beyond,  arose  like  a  chant.  The 
marble  arches  hummed  with  the  solemn 
sound. 

Then  the  foreign  officers  who  stand  high- 
est among  the  soldiers  and  sailors  of  their 
flags  came  one  by  one  to  the  bier  to  place 
gold  and  jeweled  emblems  for  the  brave  above 
the  breast  of  the  sleeper.  Already,  as  the  great 
prayer  ended,  the  President  "had  set  the 
American  seal  of  admiration  for  the  valiant, 
the  nation's  love  for  brave  deeds  and  the 
courage  that  defies  death,  upon  the  casket. 
Side  by  side  he  laid  the  Medal  of  Honor  and 
the  Distinguished  Service  Cross. 

High  and  clear  and  true  In  the  echoes  of 
the  guns,  a  bugle  lifted  the  old,  old  notes  of 
taps,  the  lullaby  for  the  living  soldier.  In 
death  his  requiem.  Long  ago  some  forgotten 
soldier  poet  caught  its  meaning  clear  and  set 
It  down  that  soldiers  everywhere  might  know 
Its  message  as  they  sing  to  rest: 

"Fades  the  light 
And  afar 

Go^th  day,  cometh  night, 
And   a  star, 

Leadeth   all,   speedeth   all. 
To  their  rest." 

The  guns  roared  out  again  In  the  national 
salute.  He  was  home,  the  Unknown,  to  sleep 
forever  among  his  own." 

This,  my  brethren.  Is  the  epitome  of  pa- 
triotism In  it's  highest  form.  The  President 
of  the  United  States  leading  not  only  the 
thoi:isands  present  but  the  whole  nation  In 
the  Lord's  prayer.  He  was  leading  them  In 
supplication  and  thanksgiving  unto  God  for 
the  blessing  of  freedom  and  honoring  per- 
petually, the  memory  of  those  who  died  to 
make  freedom  possible. 


What  do  you  suppose  President  Harding 
and  those  world  leaders  would  say  today 
about  oiw  acquiescence  when  Mrs.  O'Halr 
presented  27,000  letters  to  NASA  demanding 
the  public  censure  of  the  astronauts  who 
read  to  the  world  a  Christmas  message  from 
the  Bible  while  their  spacecraft  orbited  the 
moon  In  December  1968? 

How  do  you  suppose  they  would  have  re- 
acted when,  through  a  court  of  Justice,  the 
avowed  communist.  Angela  Davl.?  was  re- 
leased completely  exonerated  after  hearing 
over  one  hundred  witnesses  testify  to  her 
connection  In  the  Ignominious  plot  to  free 
her  "soul-brother"  from  prison  and  In  the 
process  the  life  of  a  Judge  and  other  Innocent 
people  was  taken? 

Do  you  suppose  In  those  days  those  stink- 
ing, filthy  thousands  of  draft  card  burning, 
adulterous,  war  protesters  would  have  been 
given  permission  to  camp  on  and  completely 
destroy  the  Mall  grounds  In  Washington 
while  the  taxpaying  citizens  forfeited  some 
one  million  dollars  to  pay  for  the  restoration 
of  the  damaged  grounds? 

I  believe  the  answers  to  these  questions 
are  clearly  obvious.  You  and  I  have  sat  back 
and  watched  those  who  would  permit  such 
outrageous  events  take  high  offices  of  public 
responsibility.  We  shake  our  heads  In  com- 
plete disgust  and  disbelief,  yet  we  are  not 
willing  to  get-up  and  do  something  about  It. 
Yes,  we  surely  are  fed-up  with  news  media 
making  heroes  of  admitted  subversives,  an- 
archists, revolutionaries  and  criminals,  and 
at  the  same  time,  condemning  law  enforce- 
ment when  such  people  are  brought  to  the 
bar  of  Justice.  We  cannot  condone  the  Su- 
preme Court  decisions  which  have  turned 
criminals  and  traitors  loose  on  our  society 
by  virtue  of  some  infinitesimal  legal  techni- 
cality after  their  guilt  has  been  proven  be- 
yond the  shadow  of  a  doubt!  We  detest  the 
communist  Inspired  propaganda  that  savs 
It  Is  wrong  to  use  napalm  to  end  the  war  In 
Viet  Nam,  but  If  It  Is  a  fire  bomb  thrown 
here  at  home  by  some  protester,  we  are  sup- 
posed to  understand  the  deep  provocations. 
Yes,  we  are  sickened  of  riots,  marches,  pro- 
tests, demonstrations  and  confrontations 
with  mobs  composed  of  people  who  are  In- 
tellectually Incapable  of  living  and  working 
In  our  society.  We  are  angered  with  the 
cynical  attitudes  toward  patriotism  as  dem- 
onstrated by  these  mobs  and  most  recently 
on  national  television  by  some  of  the  United 
States'  participants  In  the  summer  Olympic 
games.  We  are  tired  of  seeing  and  hearing 
politicians  with  no  backbone  when  our  na- 
tion, founded  by  Ood-fearlng  patriots  and 
\inder  His  leadership.  Is  the  greatest  nation 
ever  to  exist. 

Yes,  we  are  sick  and  tired  of  all  these 
things.  But  I  ask  you.  brethren,  what  are  we 
doing  about  It?  Better  yet,  let  us  ask  our- 
selves what  we  can  do  about  It.  How  can  you 
and  I  as  Masons  turn  this  nation  back  to  old 
fashioned  patriotism  and  back  to  a  fear  of 
God  and  keeping  His  Commandments?  The 
answer  does  not  He  In  throwing  rocks  or 
bombs  or  carrying  signs  with  the  mobs  In 
the  streets.  Nor  does  it  lie  In  the  so-called 
"llberallstic  Interpretations"  of  our  Consti- 
tution or  granting  unlimited  "freedom" 
without  corresponding  responsibility. 

I  submit  that  the  answer  lies  In  the  hands 
of  every  Godfearing,  honest,  hard-working, 
lax-paylng  citizen  who  shares  his  load  of  re- 
sponsibility by  serving  his  community;  who 
supports  his  church  with  his  time,  money 
and  Influence;  who  does  not  hesitate  to  ex- 
press to  elected  officials  his  anger  or  disagree- 
ment when  he  feels  led  to  do  so  or  to  voice 
his  approval  when  those  officials  stand-up 
and  fight  for  those  noble  and  honorable 
Issues  that  elevate  society  and  uphold  the 
pride  and  dignity  of  our  nation. 

Where  does  this  member  of  the  so-called 
"silent  majority"  get  such  awesome  power 
to  control  who  leads  this  country  and  how 
It  Is  to  be  led?  He  gets  that  power  at  the 
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polls!  He  gets  it  when  the  time  comes  to  cast 
his  ballot  for  those  who  will  make  the  laws, 
Interpet  the  laws,  render  decisions  and  guide 
the  destiny  of  our  local  and  national  govern- 
ments. At  the  polls,  my  brethren,  the  com- 
mon, ordinary  citizen  can  literally  thunder 
his  voice  and  feelings  in  opposition  to  those 
who  would  destroy  our  nation  by  submitting 
to  the  contemptible  demands  of  subversives 
and  the  irrational  and  illogical  shouts  of 
mobs  and  atheists.  Politicians  run  for  office, 
but  you  know,  they  can't  get  there  without 
the  vote  of  the  people  which  is  made  up 
of  the  votes  of  the  "little  man". 

This,  my  brethren.  Is  what  we  can  do  about 
It.  The  next  time  you  hear  our  national  an- 
them and  watch  the  stars  and  stripes  raised 
against  the  background  of  an  azure  sky.  I  ad- 
monish you  to  pause  and  say  a  little'prayer 
of  thanksgiving  to  God  for  permitting  us  the 
privilege  of  living  In  this  great  country  and 
for  perpetuating  its  existence.  For  when,  and 
only  when,  we  turn  back  to  Him,  can  we  be 
asciured  that  our  government  of  the  people, 
by  the  people  and  for  the  people,  shall  not 
perish  from  the  earth! 

A  proper  motion  was  made  and  duly  sec- 
onded that  the  full  text  of  this  oration  be 
included  and  made  a  part  of  the  Proceedings, 
and  the  same  carried. 

A  motion  was  made  by  Bro.  A.  Brooks  Tan- 
ton  and  duly  seconded  that  the  Grand  Ora- 
tor's Address  be  released  to  the  press,  and 
the  same  carried. 

A  motion  was  made  by  Most  Worshipful 
Past  Grand  Master  James  L.  Lawson  and 
duly  seconded  that  a  copy  of  the  Grand  Ora- 
tors  Address  be  sent  to  the  Dean  of  the  Ala- 
bama Delegation  to  the  United  States  Con- 
gress with  a  request  that  it  be  Included  in 
the  Congressional  Record,  and  the  same 
carried. 


THE  INTERNATIONAL  TRAFFIC  IN 
CONVENTIONAL  ARMS 

Mr.  CASE.  Mr.  President,  the  Arms 
Control  and  Disarmament  Agency  has 
.submitted  to  the  Congress  an  interim  re- 
port on  the  international  transfer  of 
conventional  arms.  A  final  report  will  be 
submitted  at  midyear. 

These  reports— the  first  of  their  kind- 
are  required  by  Senator  Roth's  amend- 
ment, section  302  of  the  Foreign  Rela- 
tions Authorization  Act  of  1972.  As  a 
result  of  the  Senator's  initiative,  the 
Congress  and  the  public  will  have  a  much 
better  grasp  of  the  often-overlooked  side 
of  the  international  arms  race. 

We  are  all  aware  of  th  nuclear  arms 
race  that  has  cost  us  so  much  since  World 
War  II.  Fortunately,  with  the  approval 
of  the  United  States  and  the  Soviet  Union 
of  an  ABM  treaty  and  an  interim  agree- 
ment limiting  strategic  weapons,  we  have 
taken  a  good  step  toward  stabilizing  and 
reducing  the  level  of  danger  and  terror 
the  acquisition  of  nuclear  arms  has 
brought  the  world. 

However,  the  world  has  made  very 
little  progress  toward  control  of  the  in- 
ternational trade  in  conventional  arms. 
That  is  a  multi-billion-dollar  business, 
and  it  is  growing  steadily,  with  no  signs 
of  abating. 

According  to  the  interim  report,  pros- 
pect.s  are  that  international  ai-ms  trading 
will  proliferate  in  the  period  ahead  as 
.-ome  of  the  more  developed  countries 
move  up  to  new  generations  of  weapons 
and  start  looking  for  markets  for  old 
eouipment.  As  this  happens,  meaningful 
controls  will  be  still  harder  to  achieve. 

Several  important  points  on  the  scope 


and  character  of  the  international  trade 
in  conventional  points  are  made  in  the 
report. 

Yearly  world  arms  trade  increased 
from  $2.4  billion  in  1961  to  $6.2  billion  in 
1971.  Arms  transfers  among  developed 
countries  stayed  relatively  level  during 
the  11 -year  period.  Most  of  the  increase 
was  in  grants  and  sales  to  developing 
nations,  particularly  in  areas  of  corifllct 
and  confrontation. 

The  world's  leading  amis  giver  and 
seller  is  the  United  States,  which  trans- 
ferred $22.7  billion  in  conventional  arms 
during  the  11 -year  period.  The  annual 
dollar  volume  of  U.S.  transfers  tripled 
during  that  same  period.  At  present,  the 
United  States  is  the  source  of  more  than 
one-half  the  world  arms  trade  in  terms 
of  dollar  value. 

The  Soviet  Union  is  in  second  place 
with  an  estimated  $14.8  billion  in  con- 
ventional arms  transfers  during  the  11- 
year  period.  In  1961,  the  Russians  sent 
forth  an  estimated  $839  million  in  arms. 
Shipments  climbed  steadily  since  then, 
to  an  estimated  $1.5  billion  in  1971. 

Other  nations  are  making  a  big  busi- 
ness of  sending  arms  throughout  the 
world.  The  purveyors  and  the  recipients 
are  engaged  in  a  contest  marked  by  per- 
petually shifting  imbalances  and  by 
great  cost  to  those  who  should  not  be  so 
burdened. 

Mr.  President,  I  believe  my  colleagues 
would  find  this  interim  report  en- 
lightening. 

While  I  cannot  put  the  entire  report  in 
the  RscoRD,  I  would  like  to  have  inserted 
at  the  conclusion  of  my  remarks  a  por- 
tion of  particular  interest  dealing  with 
the  obstacles  to  negotiation  on  conven- 
tional arms  transfers  and  the  alterna- 
tive routes  to  limitation  now  under  study. 

I  would  also  like  to  insert  in  the  Rec- 
ord following  my  remarks  an  illuminat- 
ing and  informative  article,  "Now:  A 
Worldwide  Boom  in  Sales  of  Arms," 
from  the  January  22.  1973,  edition  of 
U.S.  News  &  World  Report.  The  article 
cites  one  expert  who  believes  that  the 
international  weapons  trade  is  likely  to 
double  again  between  now  and  1980. 

The  U.S.  News  &  World  Report  article 
concludes — 

In  short,  while  world  leaders  talk  hope- 
fully of  a  "generation  of  peace,"  the  worlS 
goes  right  on  buying  and  selling  at  a  record 
rate 

There  being  no  objection,  the  material 
vias  ordered  to  be  printed  in  the  Record, 
as  follows: 

Chapter  VI:  Obstacles  to  Negotiations  on 
Conventional  Arms  Transfers 

Although  the  International  community 
has  made  significant  progress  in  negotiations 
dealing  with  weapons  of  mass  destruction. 
Utile  progress  has  been  mad<!  since  World 
War  II  on  controls  of  conventional  arms 
transfers.  Even  the  modest  and  circumscribed 
Initiatives  that  have  been  made  so  far  in 
this  area  have  received  meager  support  and 
sometimes    vigorous   opposition.' 

This  can  be  explained  to  some  extent  by 
the  nature  of  the  weapons  themselves.  The 
widespread  belief  that  nuclear  weapons,  be- 
cause of  their  awesome  destructive  power, 
represent  a  unique  threat  to  the  survival 
of    mankind    has    resulted    In    general    ac- 


ceptance by  the  international  community 
of  the  need  to  make  progress  on  nuclear 
disarmament.  Partly  because  of  the  unprece- 
dented dangers  posed  by  such  weapons,  most 
non-nuclear  states  supported  the  Non-Pro- 
liferation  Treaty,  which  prohibits  nuclear 
weapons  transfers,  despite  the  strong  mis- 
givings of  some  that  its  provisions  discrim- 
inate against  states  without  nuclear  arms. 
One  reason  that  restrictions  on  conventional 
transfers  have  been  the  focus  of  such  little 
concern  is  that  conventional  arms  do  not 
approach  nuclear  weapons  in  the  magnitude 
of  their  threat  to  mankind.  A  closely  related 
and  perhaps  even  more  important  reason 
is  the  fact  that  conventional  weapons  are 
already  present  in  most,  if  not  all,  nations 
and  are  being  used  every  day  to  promote  a 
wide  variety  of  national  objectives. 

In  general,  the  biggest  obstacle  to  progress 
in  the  field  is  the  attitude  held  by  supplier 
and  recipient  states  alike  that  restrictions 
on  their  right  to  supply  or  receive  arms 
might  limit  their  ability  to  achieve  impor- 
tant national  objectives  without  bringing 
them  any  compensating  advantages.  Con- 
fronted with  these  attitudes,  even  those 
states  which  favor  such  restrictions  tend  to 
doubt  whether  arms  transfer  controls  can 
be  achieved. 

SUPPLIERS 

Suppliers  generally  have  had  strong  reser- 
vations about  abandoning  what  they  believe 
are  valuable  means  of  achieving  political, 
strategic,  and  economic  objectives.-  The  res- 
ervations have  been  reinforced  by  differences 
tn  supplier  states'  foreign  policy  goals,  ideo- 
logical orientations,  economic  motivations, 
and  domestic  pressures.  Several  of  the  Ini- 
tiatives that  have  been  proposed  In  recent 
years  have  failed  because  one  or  more  sup- 
plier states  felt  that  unilateral  advantages 
over  rival  suppliers  could  be  realized  by  con- 
tinuing to  transfer  arms.  Proposals  for  re- 
straints In  particular  regions  as  well  as 
United  Nations  embargoes  have  often  been 
Ignored  or  rendered  ineffective  by  the  self- 
interest  of  Individual  suppliers. =  Past  failures 
to  reach  agreements  among  supplier  states 
of  course  do  not  necessarily  mean  that  a 
convergence  of  interests  among  the  relevant 
suppliers  toward  a  recipient  or  recipient  re- 
gion win  not  permit  effective  restrictions  In 
the  future.  But  opportunities  to  negotiate 
such  restrictions  may  occur  only  rarely  and 
may  be  related  either  to  the  resolution  of  a 
conflict  or  to  a  common  concern  among  sup- 
pliers that  a  conflict  will  escalate  and  seri- 
ously threaten  national  Interests. 

A  further  obstacle  to  agreements  among 
suppliers,  which  may  grow  in  importance, 
results  from  an  increasing  emphasis  on  eco- 
nomic considerations — both  domestic  and 
foreign — in  supplier  arms  transfer  policies. 
Not  only  is  there  increasing  concern  over  the 
domestic  economic  impact  of  defense  Indus- 
try, but  some  supplier  governments  are  at- 
taching greater  importance  to  the  balance  of 
payments  benefits  of  arms  exports.  In  such  ■ 
cases,  the  economic  Impetus  to  transfer  arms 
tends  to  weaken  the  political  arguments  for 
restraint.  If  the  current  condition  of  Inter- 
national economic  competition  continues, 
commercial  rivalry  could  become  an  increas- 
ingly important  obstacle  to  arms  transfer 
arrangements  among  supplier  states. 

RECIPIENTS 

Recipients  generally  have  been  more  vocal 
than  suppliers  In  their  objections  to  con- 
trols on  arms  transfers.  In  the  view  of  many 


'  See  Chapter  V  and  Annex  C  for  a  descrip- 
tion of  those  initiatives. 


'Chapters  III  and  IV  of  the  final  report 
will  discuss  the  political 'military  and  eco- 
nomic objectives  of  suppliers'  transfer  poli- 
cies. 

'See  Chapter  V  and  Annex  C  for  a  descrip- 
tion of  p^st  proposals  for  supplier  arrange- 
ments. 


recipient  states,  restrlctloiis  on  transfers  af- 
fect the  most  important  of  their  sovereign 
prerogatives,  the  right  to  provide  for  the 
national  defense.  Because  most  developing 
countries  de{>end  almost  entirely  upon  Im- 
ports for  their  military  needs,  the  prospect 
of  transfer  restrictions  may  seem  to  threaten 
these  prerogatives.  Always  sensitive  to  at- 
tempts at  control  by  outsiders,  many  re- 
cipient governments  have  regarded  pro- 
posals for  limiting  tlie  flow  of  arms  as  one 
technique  by  major  powers  to  exert  Influence 
over  recipients.  In  this  light,  recommenda- 
tions by  suppliers  that  recipients  should 
spend  less  on  defense  and  more  on  economic 
and  social  development  are  viewed  as  pater- 
nalistic Interference  with  the  sovereign 
right  to  set  national  prlorltes. 

Many  recipients  insist  that  any  controls 
on  arms  transfers  would  impair  their  ability 
to  meet  legitimate  defense  needs.*  They  con- 
tend that  their  military  requirements  are 
only  imperfectly  understood  and  appreciated 
by  those  who  favor  placing  restrictions  on 
transfers.  Some  argue  that  arms  transfers 
can  be  stabilizing  and  that  curbing  transfers 
would  have  adverse  and  unpredictable  effects. 

Most  recipients  have  pointed  to  the  dis- 
criminatory nature  of  many  arms  transfer 
control  proposals.  Because  these  proposals 
limit  arms  Imports  but  do  not  restrict  the 
armaments  of  arm.s-produclng  states,  re- 
cipients claim  such  controls  would  be  im- 
equal  In  application  and  only  serve  to  per- 
petuate a  condition  of  Imbalance.  The  In- 
dian representative  stressed  this  discrimi- 
nation theme  In  his  opposition  to  the  Danish 
arms  transfer  registration  Initiative  of  1968: 
"Since  the  proposal  Is  not  concerned  with 
the  question  of  production  of  conventional 
arms,  directly  or  Indirectly,  it  could  only 
confer  a  unilateral  military  advantage  on  In- 
dustrially advanced  nations."  The  Argentine 
spokesman  noted  that  "while  the  arms  race 
among  the  Great  Powers  goes  on  with  the 
production  of  sophisticated  weapons  of  mass 
destruction,  the  states  with  lower  levels  of 
Industrial  capacity  are  expected  to  subject 
themselves  to  a  discipline  that  undoubtedly 
Introduces  further  limitations  on  their 
sovereignty." 

Several  recipients  have  objected  to  arms 
transfer  controls  because  of  asymmetries  be- 
tween themselves  and  their  neighbors.  Those 
without  the  technical  capability  to  manufac- 
ture arms  at  home  p>olnt  out  that  restrictions 
on  imports  would  place  them  at  a  disad- 
vantage next  to  more  advanced  rivals  with 
their  own  production  capabilities.  It  is  also 
frequently  argued  that  a  limitation  on  trans- 
fers would  give  states  that  have  security 
guarantees  from  major  powers  an  unac- 
ceptable advantage  over  adversaries  that  do 
not  have  powerful  allies.  According  to  this 
line  of  argument,  controls  on  arms  transfers 
would  compromise  the  independence  of  non- 
aligned  developing  countries  by  forcing  them 
to  seek  major  power  protectors. 

Still  others  oppose  any  measure  which 
falls  to  distinguish  between  "legitimate  "  and 
"illegitimate"  uses  of  force.  During  the  1968 
U.N.  debate,  the  Egyptian  delegate  said: 

"There  Is  the  fact  that  a  mechanical  ap- 
proach to  the  question  of  the  provision  of 
arms  to  States  in  local  wars,  which  would 
result  in  the  equating  of  people  struggling 
for  Independence  and  self-determination  and 
States  defending  their  territorial  Integrity 
with  those  who  oppose  peoples  struggling  for 
their  Independence,  is  not  in  accordance  with 
the  principles  of  the  Charter.  A  mechanical 
approach  to  this  question  would  result  In  an 
Inequality  In  favor  of  the  culprit  party  and 
In  Imposing  restrictions  to  the  detriment  of 
the  wronged  party." 

In  addition,  many  developing  countries  are 


against  consideration  of  conventional  arms 
transfers  on  the  grounds  that  the  nuclear 
arms  race  Is  the  principal  threat  to  world 
peace,  not  the  import  of  armaments  by  Third 
World  countries,  and  that  discussions  of  re- 
strictions on  the  arms  trade  only  divert  at- 
tention from  the  more  urgent  task  of  nuclear 
disarmament. 

CROWING   NUMBERS  OF  SUPPLIERS  AND   SUPPLIES 

The  general  reluctance  of  most  suppliers 
and  recipients  to  limit  their  freedom  of 
action  in  the  arms  transfer  field  Is  the  major, 
but  not  the  only,  obstacle  to  international 
controls.  One  problem  which  is  likely  to  be- 
come more  acute  in  the  future  resuits  from 
the  growing  numbers  of  arms-producing 
countries.  In  the  case  of  small  arms  and 
other  light  weapons,  proliferating  sources  of 
supply  pose  severe,  perhaps  insurmountable, 
obstacles  to  any  agreement  on  transfers. 

Several  developing  countries,  as  well  as 
more  Industrialized  states,  are  now  capable 
of  manufacturing  their  own  light  weapons — 
automatic  rifles,  submachine  guns,  mortars— 
and  ammunition.  Apart  from  problems 
arising  from  the  sheer  number  of  potential 
suppliers,  the  wider  political  and  Ideological 
diversity  of  this  enlarged  group  of  suppliers 
would  present  serious  barriers  to  supplier 
restraint. 

For  major,  high-cost  weapons  systems, 
such  as  combat  aircraft,  tanks,  missiles,  and 
warships,  the  picture  is  somewhat  different. 
In  the  case  of  Jet  combat  aircraft,  over  90 
percent  of  the  transfers  to  the  Third  World 
have  been  supplied  by  four  producers — the 
U.S.,  the  USSR,  the  United  Kingdom,  and 
France.  However,  it  does  not  necessarily 
follow  that  a  four-power  supplier  agree- 
ment would  shut  off  the  flow  of  advanced 
aircraft.  Several  other  countries  have,  or  will 
soon  have,  the  capability  to  manufacture 
such  aircraft  and  their  availability  as  pos- 
sible sources  of  supply — whether  or  not  they 
would  actually  be  willing  to  fill  a  supply 
vacuum — would  have  to  be  taken  Into  ac- 
count In  any  supplier  arrangements. 

The  number  of  potential  suppliers  of  the 
whole  spectrum  of  conventional  weapons 
will  increase  further  as  the  more  developed 
recipients  acquire  new  generations  of  weap- 
ons and  look  for  markets  to  dispose  of  their 
aging  equipment.  The  tremendous  volume 
of  weapons  that  will  become  obsolete  In 
recipient  Inventories  within  the  next  few 
years,  and  the  economic  pressures  to  re- 
claim some  of  the  original  purchase  costs 
through  resale,  strongly  suggest  that  a  num- 
ber of  developing  countries  will  Join  the 
ranks  of  arms  suppliers,  thus  adding  to  the 
difficulties  of  devising  effective  controls. 


*  Chapter  III  of  the  final  report  will  dis- 
cuss the  perceived  political/ military  utility 
of  arms  transfers  to  recipient  governments. 


Chapter  VII:  PossiBiLrnES  and  Recommen- 
dations FOR  LiMrriNc  Conventional  Arms 
Transfers 

This  chapter  (to  be  Included  in  the  final 
report)  will  provide  an  anlysls  of  various 
possibilities  and  recommendations  for  lim- 
iting conventional  arms  transfers.  Including 
those  which  have  been  proposed  by  govern- 
ments or  suggested  outside  of  government 
circles. 

Approaches  to  be  examined  will  Include 
both  bilateral  and  multilateral  agreements 
among  arms  supplier  and/or  recipient  states. 
Arrangements  applicable  on  a  worldwide  as 
well  as  a  regional  basis  will  be  considered. 
The  analysis  will  address  controls  over  se- 
lected categories  of  arms,  as  well  as  more 
comprehensive  controls  over  arms  trans- 
fers— Including  both  quantitative  and  quali- 
tative restrictions. 

This  analysis,  which  will  Include  consid- 
eration of  the  major  advantages  and  dis- 
advantages of  various  approaches  to  the 
control  of  conventional  arms  transfers.  Is 
Intended  to  provide  a  framework  within 
which  future  United  States  policy  alterna- 
tives can  be  considered. 


Now:  A  Worldwide  Boom  in  Sales  of  Armi* 

Buying  and  selling  of  military  weapons 
around  the  world  is  surging  to  record  levels — 
and  no  end  to  the  boom  is  in  sight. 

At  latest  count,  international  trade  in  air- 
craft, missiles,  ships,  tanks,  small  arms  and 
other  hardware  totaled  nearly  7  billion  dol- 
lars a  year. 

That  Is  about  doiibe  the  amount  sold  a 
decade  ago  and  does  not  count  billions  In 
arms  given  away  free  each  year,  mostly  by 
the  United  States. 

What's  more,  says  one  leading  arms  ex- 
pert, the  weapons  trade  is  likely  to  double 
again  by  1980,  approaching  the  l5-billlon- 
dollar  mark. 

Big-power  play.  It  is  a  fiercely  competitive 
business,  with  the  U.S.,  the  Soviet  Union. 
France  and  Great  Britain  the  principal  sup- 
pliers. 

"International  anarchy"  is  the  way  one 
authority  describes  the"  competition,  with 
each  nation  setting  its  own  rules,  offering 
equiijment  on  generous  credit  terms,  mov- 
ing in  quickly  when  another  seller  pulls  out 
of  the  market  for  diplomatic  or  other  rea- 
sons. 

It  Is  a  business,  too,  which  has  seen  many 
of  the  small  private  dealers  all  but  squeezed 
out  of  the  market. 

Private  sellers  who  deal  chiefly  in  small 
arms  and  ammunltlcn  account  for  about  200 
million  dollars  annually  In  sales.  The  great 
bulk — about  97  per  cent — is  sold  by  one  gov- 
ernment to  another  or  by  large  private  manu- 
facturers, with  the  encouragement  and  bless- 
ing of  their  governments.  The  rapid  growth 
in  the  aims  trade  comes  at  a  time  when  na- 
tions all  over  are  sinking  more  and  more  of 
national  Incomes  into  their  military  estab- 
lishments. 

Arms  and  men.  In  1971,  according  to  the 
U.  S.  Arms  Control  and  Disarmament  Agency, 
120  nations  spent  216  billion  dollars  on  de- 
fense, an  Increase  of  82  per  cent  since  1960. 
Over  the  same  span,  the  number  of  men  un- 
der arms  worldwide  Increased  from  19  mil- 
lion to  23  million. 

It  Is  the  developing  nations  that  are  the 
main  purchasers  of  weapons  from  the  Indus- 
trialized countries,  accounting  for  about  4 
billions  of  annual  sales.  Nations  of  the  Mid- 
dle East.  India  and  Latin  America  are  the 
principal  buyers. 

The  chart  on  page  52  gives  some  Idea  of 
how  much  Is  sold  by  the  chief  arms  makers 
and  who  their  major  customers  are — as  well 
as  can  be  determined  In  a  field  wrapped  in 
secrecy. 

The  figures  were  compiled  chiefly  by  "U.  S. 
News  &  World  Report"  correspondents  based 
overseas  and  with  the  aid  of  experts  within 
the  United  States  Government. 

The  U.S.  sold  2.8  billion  dollars'  worth  of 
arms  in  the  year  ended  June  30.  1972,  up 
from  2.1  billion  the  preceding  year.  The 
Soviet  Union  sold  an  estimated  2.2  billions' 
worth  In  1972. 

The  "Big  Four"  suppliers  accounted  for 
about  90  per  cent  of  the  sales,  with  the  rest 
divided  up  mostly  among  Sweden,  Canada, 
Belgium.  Israel,  West  Germany.  Italy  and 
Czechoslovakia. 

Aircraft  lead  off.  Warplanes  are  the  No.  1 
sales  Item,  accounting  for  roughly  half  the 
arms  sold.  Tanks  and  armored  vehicles, 
ships,  missiles  and  ammunition  are  other 
blg-selllng   Items   In   International   markets. 

Why  tKe  urge  to  sell  more  arms?  One  rea- 
son Is  purely  economic — to  improve  a  coun- 
try's balance  of  payments,  or  to  help  a  par- 
ticular Industry.  Often  though,  officials  say, 
sales  are  regarded  as  a  matter  of  "national 
interest" — that  is.  to  improve  the  seller's 
influence  In  the  purchasing  nation. 

Russia,  for  example,  supports  Iraq,  the 
United  Arab  Republic.  Syria  and  Libya,  not 
for  ideological  reasons,  but  to  gain  a  foot- 
hold In  the  Mediterranean  basin.  It  also 
Is  in  a  position  to  threaten  oil  supplies  to 
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the  US.  and  the  Far  East.  The  U.S.  sup- 
ports Israel,  Iran  and  9»pcil  Arabia,  not  only 
to  offset  these  Soviet  rMves,  but  to  counter 
the  growing  Russian  presence  In  the  west- 
ern sectioji  of  the  Indian   Ocean. 

In  recent  years,  the  mix  of  "giveaways" 
and  sales  of  U.S.  arms  has  moved  sharply 
in  the  direction  of  sales. 

From  1950  through  1965.  this  country  gave 
away  31.7  billlcn  dollars  of  military  goods 
to  other  nations — and  sold  just  6.5  billion. 

Since  1965,  however,  the  U.S.  has  provided 
4.5  billions  In  military  aid  while  selling  11.1 
billions'   worth  of  hardware. 

The  arms  network.  The  U.S.  arms-sale  net- 
work involves  about  10,000  military  and 
civilian  attaches  around  the  world.  Through 
these  "agents,"*  the  U.S.  learns  what  the 
"customer"  wants.  Transactions  themselves 
are  generally  handled  on  a  government-to- 
government  basis. 

Before  a  big  transaction  has  been  signed, 
more  than  a  dozen  agencies  within  three 
Cabinet    departments    may    gat    Involved. 

At  the  Pentagon,  a  special  agency  must 
approve  a  sale.  Then  another  one  seeks 
credit  for  the  buyer  through  the  U.S.  Treas- 
ury or  major  private  banks. 

At  the  State  Department,  one  agency  gets 
Involved  in  licensing  exports,  while  a  host 
of  others  determines  such  things  tis  whether 
the  sale  is  in  the  nation's  best  Interests,  or 
whether  it  involves  the  tra:isfer  of  military 
secrets. 

For  other  nations.  Elsewhere  among  arms- 
selling  nations — 

For  France,  the  manufacture  of  arms  Is 
vital  to  its  economy.  Only  automobiles  and 
textiles  rank  ahead  of  arms  among  its  ex- 
p>orts. 

The  French  arms  industry  provides  Jobs 
for  270.000  people,  of  whom  15  per  cent  are 
Involved  in  producing  arms  for  export. 
There  are  enough  orders  now  on  the  books 
to  keep  the  industry  busy  for  years. 

Of  late,  however,  incoming  orders  have 
been  declining,  even  as  deliveries  of  arms 
have  been  rising.  What  worr'es  many  French 
officials  is  that  recent  "breakthrough  sales" 
in  Latin  America  and  the  Middle  East,  as 
one  expert  recently  put  it,  "may  have  been 
one-shot  affairs  that  will  not  continue  in  the 
future." 

In  the  Persian  Gulf  region,  the  French 
sales  pitch  is  based  on  the  offer  of  well- 
trained  Pakistani  personnel,  experienced  with 
France's  Mirage  aircraft,  to  provide  technical 
help  in  flying  and  servicing  the  supersonic 
Jets. 

In  Europe.  French  arms  salesmen  offer  to 
share  technical  know-liov/  with  customers  if 
they  sign  contracts  to  buy  French  aeronau- 
tical products. 

For  Great  Britain,  the  arms  trade,  accord- 
ing to  a  London  economist,  is  "  no  longer 
just  a  welcome  shot  In  the  arm  to  the  bal- 
ance of  payments.  In  many  sectors  of  the  de- 
fense industry,  it  has  become  vital  to  staying 
in  business." 

Britain's  arms  sales,  estimated  at  700  mil- 
lion dollars  hi  1972,  have  doubled  since  1965, 
when  the  country  began  overhauling  its 
whole  overseas  sales  effort.  Now  Britain  is 
challenging  France  to  regain  its  former  posi- 
tion as  the  world's  third-biggest  arms-trad- 
ing; nation. 

A  major  change:  making  sure  that  a  new- 
weapons  system  has  a  potential  for  foreign 
sales  before  fne  Government  buys  it  for  the 
country's  own  defenses. 

Old  marketing  methods  have  been  re- 
vamped, and  sales  campaigns  Intensified.  Em- 
bassy posts,  for  example,  have  been  created 
in  five  key  capitals — Washington.  Paris,  Bonn. 
Canberra  and  Ottawa — to  deal  specifically 
with  arms  trading. 

Efi-.ibltions  of  British  wares  are  put  on  at 
major  international  air  shows.  Weapons' 
capability  is  demonstrated  in  Britain  and 
abroad  for  foreign  buyers. 

Twice  a  year,  a  comprehensive  catalogue  Is 


published,  showing  what  equipment  is  avail- 
able. 

Another  move  increasing  arms  sales: 

Since  coming  to  power  in  1970,  Britain's 
Conservative  Government  has  lifted  embar- 
goes on  arms  deals  with  South  Africa  and 
Sp.iin. 

In  West  Germany,  where  the  Government's 
policy  has  been  to  restrain  arms  sales  to  other 
countries,  a  build-up  in  volume  is  expected  In 
years  ahead.  •  •  •  Wherever  there  Is  trouble 
in  the  world,  officials  say,  Czech  arms  usually 
can  be  found.  When  terrorists  can  find  weap- 
ons nowhere  else,  they  can  always  turn  to 
Omnipol. 

Arms  on  the  cuff.  Most  suppliers  sell  arms 
on  fairly  liberal  credit  terms.  Russia,  for 
example,  offers  loans  for  military  purchases  at 
an  annual  Interest  rate  of  2  to  2'^  per  cent 
for  periods  of  six  to  12  years.  French  and 
British  deals  generally  Involve  loans  of  5'/i 
to  6  per  cent. 

The  U.S.  charges  one  half  of  1  per  cent 
above  the  cost  of  borrowing  by  the  U.S.  Treas- 
ury, which  now  comes  to  about  the  charges 
leveled  by  the  French  and  British.  The  repay- 
ment period  Is  six  to  12  years  In  most  areas. 

It's  In  the  Middle  East  where  the  market 
for  arms  Is  growing  most  rapidly — even 
though  some  Western  nations  claim  they 
have  Imposed  restraints  on  sales  to  the  region. 

In  Italy,  newspapers  a  few  months  ago 
published  reports  that  military  equipment. 
Including  armored  cars,  were  being  sold  to 
Libya.  Italian  authorities  first  denied  these 
reports,  then  later  admitted  they  were  true — 
and.  In  fact,  that  an  agreement  had  been 
reached  a  year  earlier  to  provide  military 
arms  to  Libya, 

France  Insists  it  will  not  sell  offensive 
weapons  to  any  of  the  Mideast  belligerents.  It 
has,  however,  sold  114  Mirage  fighters  to 
Libya — which  Is  a  staunch  supporter  of 
Egypt. 

The  arms-trade  business  can  produce  some 
ironic  situations  In  the  Mideast. 

Israel  has  a  500-million-dollar  line  of 
credit  with  the  U.S.  for  the  purchase  of 
weapons  In  Its  struggle  against  surrounding 
Arab  nations. 

Yet  Great  Britain,  a  close  ally  of  the  United 
States,  is  reportedly  In  the  process  of  con- 
cluding a  236-milllon-dollar  deal  with  Israel's 
chief  enemy,  Egypt,  for  Cairo's  acquisition  of 
light  tanks,  patrol  boats,  armored  cars,  short- 
range  antiaircraft  missiles  and  helicopters. 

Two  good  customers.  Among  Middle  East 
nations,  Iran  and  Saudi  Arabia  represent  per- 
haps the  largest  arms  markets  for  the  imme- 
diate future.  Both  are  building  their  forces 
rapidly  to  fill  the  vacuum  left  by  the  British 
withdrawal  from  the  area. 

Iran's  Air  Force  has  already  taken  delivery 
on  more  than  100  U.S. -made  Phantom  fight- 
er-bombers, valued  at  around  340  million  dol- 
lars. It  has  placed  orders  with  Britain  for 
somewhere  between  700  and  800  tanks. 

There  are  reports  that  Bell  Aerospace  Com- 
pany Is  negotiating  the  sale  of  580  helicopters 
to  Iran  at  a  cost  of  720  million  dollars. 

F^om  the  Soviet  Union,  Iran  is  buying 
jeeps,  trucks,  personnel  carriers  and  artillery 
and  air-defense  systems. 

Saudi  ^abla  signed  a  350-mlllion-dollar 
contract  flbrller  this  year  for  the  purchase 
of  Northrftp  Corporation's  supersonic  F-5 
fighter-bombers.  It  Is  setting  aside  another 
145  million  for  Its  Navy— in  all  likelihood  for 
the  purchase  of  patrol  boats  and  possibly 
some  submarines  from  the  U.S.  The  French 
are  reportedly  negotiating  .m  80-million-dol- 
lar  tank  deal. 

In  both  Iran  and  Saudi  Arabia,  rapidly  ris- 
ing revenues  from  oil  production  are  provid- 
ing the  wherewithal  to  spend  more  heavily 
on  arms. 

In  Iraq  and  Syria,  It  Is  the  Soviet  Union 
that  is  the  chief  arms  supplier.  One  authori- 
tative estimate  Is  that  Russia  has  sold  more 
than  500  million  dollars  of  arms  to  Iraq  since 


the  1967  war,  and  roughly  the  same  amount 
to  Syria. 

"Back  to  strong  exports."  As  arms  experts 
see  It.  competition  is  going  to  get  tougher  in 
the  years  ahead — with  the  U.S.  a  formidable 
foe.  One  assessment  from  Paris: 

"The  end  of  the  war  in  Vietnam,  along 
with  the  Soviet-American  agreement  to  limit 
stratel^lc  nuclear  weapons.  Is  expected  to 
bring  the  U.S.  back  morf  strongly  Into  the 
export  of  conventional  weapons. 

"Many  of  the  sophisticated  weapons  de- 
veloped by  the  U.S.  for  the  war  In  Vietnam 
will  then  become  available  for  sale  to  buyers 
around  the  world." 

In  short,  while  world  leaders  talk  hope- 
fully of  a  "generation  of  peace,"  the  world 
goes  right  on  buying  and  selling  weapons  at 
a  record  rate. 


FEDERAL  GRANT-IN-AID 
PROGRAMS 

Mr.  STEVENSON.  Mr.  President,  dur- 
ing fiscal  1974,  Federal  grant-in-aid  pro- 
grams, exclusive  of  general  revenue  shar- 
ing, will  provide  State  and  local 
governments  with  nearly  $40  billion.  In 
the  aggregate  these  programs  are  elo- 
quent testimony  to  the  viability  of  our 
Federal  system. 

There  is  room  for  improvement.  State 
and  local  governmente  have  complained 
with  justification  about  the  proliferation 
of  narrowly  based  categorical  programs, 
the  redtape  and  time  delays  invol^ 
in  the  application  and  approval  process, 
and  the  lack  of  flexibility  in  use  of  the 
funds. 

I  believe  that  these  concerns  are  legit- 
imate and  that  they  can  be  met  without 
resorting  to  the  blunderbus  of  general  or 
special  revenue  sharing  which  would 
have  the  Federal  Government  abrogate 
its  responsibility  for  national  objectives 
by  simply  giving  away  Federal  revenues. 

The  community  development  block 
grant  program,  passed  by  the  Senate  last 
year  in  S.  3248,  the  omnibus  housing 
bill,  is  an  excellent  example  of  the  type 
of  constructive  reform  I  have  in  mind. 
If  that  legislation  had  been  enacted,  sev- 
eral narrowly  based  categorical  grant 
programs,  each  now  requiring  separate 
applications  and  administrative  struc- 
tures, would  have  been  folded  into  a  sin- 
gle community  development  program. 
Funds  for  the  program  would  have  been 
allocated  to  units  of  general-purpose 
local  government  on  a  formula  basis  so 
that  cities  would  have  known  in  advance 
the  amount  of  money  to  which  they  were 
entitled,  thus  allowing  more  rational 
planning. 

To  receive  the  funds,  a  community 
would  submit  for  approval  a  single 
greatly  simplified  application.  The  ap- 
plication would  show  broadly,  and  not  in 
excruciating  detail  as  presently  required, 
how  the  community  intended  to  use  the 
funds  to  meet  its  o\\ti  urgent  community 
development  needs  and  to  achive  the  ob- 
jectives of  the  legislation.  The  legislation 
set  three  objectives  each  community 
would  have  had  to  pursue  on  a  priority 
basis:  Meeting  the  housing  needs  of 
families  who  might  rea,sonably  be  ex- 
pected to  seek  housing  in  the  community, 
particularly  families  with  low-  and  mod- 
erate-income:  second,  preventing  and 
eliminating  slums  and  blight  and  up- 
grading neighborhoods;  and  third,  im- 
proving and  upgrading  community  serv- 
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ices  and  facilities  to  meet  the  social  needs 
of  residents  in  areas  affected  by  com- 
munity development  activities.  After  the 
first  year,  the  application  would  also 
contain  an  evaluation  by  the  applicant 
assessing  its  efforts  to  achieve  the  ob- 
jectives set  forth  in  its  previous  applica- 
tion. If  the  application  met  the  require- 
ments, the  funds  would  then  be 
disbursed. 

I  helped  to  write  the  community  de- 
velopment legislation  and  strongly  sup- 
ported it.  I  continue  to  believe  in  its 
concept  and  look  forward  to  its  enact- 
ment during  this  session  of  Congress. 

Federal  grant-in-aid  programs  can  be 
improved  without  being  emasculated  as 
the  community  development  example 
demonstrates.  And  we  in  Congress  must 
continually  examine  both  existing  and 
new  programs  for  ways  to  improve  their 
administrative  effectiveness  and  effi- 
ciency. 

In  this  regard,  the  International  City 
Management  Association  recently  ap- 
pointed a  management  criteria  task  force 
to  study  how  Federal  programs  could  be 
made  more  manageable  for  local  govern- 
ment. The  task  force  has  now  reported 
and  has  made  several  recommendations 
applicable  to  legislation  establishing 
grant-in-aid  programs.  Most  of  these 
recommendations  were  reflected  in  the 
community  development  legislation 
which  I  have  mentioned. 

I  a.sk  unanimous  consent  that  a  list  of 
the  ICMA's  recommendations  be  printed 
in  the  Record  at  this  point,  and  I  com- 
mend them  to  my  colleagues. 

There  being  no  objection,  the  recom- 
mendations were  ordered  to  be  printed  in 
the  Record,  as  follows: 

LFClSL.'iTION    FOR    GRANT    PROGRAMS    SHOULD 

1.  Leave  the  designation  of  "chief  adminis- 
trative officer"  to  each  locality. 

There  is  a  tendency  among  legislators  and 
federal  administrators  alike  to  assume  that 
the  title  "mayor"  is  synonymous  with  a  local- 
ity's chief  administrative  officer.  Legislation 
and  administrative  regulations,  thus,  specify 
"mayor"  when  chief  administrative  officer  is 
Intended.  Or  they  specify  "chief  administra- 
tive officer"  when  it  is  not  clear  who  occupies 
that  position  In  a  given  community.  In 
localities  with  the  council-manager  plan,  the 
chief  administrative  officer  Is  usually  the 
city  manager,  while  in  cities  with  a  strong 
mayor,  that  function  Is  performed  by  the 
mayor. 

Insensltlvlty  to  this  critical  distinction 
often  causes  very  unfortunate  misunder- 
standings in  cities  with  the  council-manager 
plan.  The  mayor  is  contacted,  or  delegated 
responsibility,  when  the  city  manager  should 
have  been  contacted  and  given  responsibil- 
ity. The  result  is  often  strained  local  Internal 
relations. 

Legislation  and  regulations  both  should  be 
sensitive  to  the  need  for  specifying  the  local 
official  concerned.  As  an  illustration,  the 
legislation  involves  the  day-to-day  adminis- 
tration of  local  government — as  with  most 
categorical  grant  programs — and  it  is  rele- 
vant to  the  "chief  administrative  officer"  of 
the  locality,  it  should  have  this  definition: 
"chief  administrative  officer  to  be  designated 
by  each  locality."  The  same  basic  definition 
should  be  used  In  all  administrative  regula- 
tions where  appropriate. 

2.  Indicate  the  formula  for  grant  distribu- 
tion, including  both  the  basis  for  recipient 
selection  and  the  percentage  of  required 
local  matching  funds  where  applicable. 

Cities  initiate  federal  grant  application  on 
the   basis  of  their  assessment  of  city  need, 


eligibility  and  the  prospects  of  success  In  re- 
ceiving a  commitment.  From  the  perspective 
of  municipal  officials,  the  criteria  for  recipi- 
ent selection  and  the  basis  of  fund  distribu- 
tion Is  extremely  loose,  and  Is  too  often  de- 
termined by  administratively  established 
criteria.  The  legislation  or  the  congressional 
committee  reports  accompanying  legislation 
should  Include  distribution  formula  and  cri- 
teria for  program  .selection.  The  block  grant 
formula  principle  currently  being  discussed 
for  revenue  sharing  provides  a  sound  design 
for  categorical  aid  £is  well. 

The  current  system  benefits  those  cities 
which  have  the  resources  and  staff  to  play 
the  grantsmanship  game,  leaving  the  great 
bulk  of  cities  without  monies  they  legiti- 
mately need  and  more  than  legitimately  de- 
serve based  on  what  we  precelve  as  the"  fed- 
eral  grant  program  objectives. 

3.  Indicate  performance  star.dards  to  be 
met. 

It  is  not  the  intention  of  the  Task  Force 
that  legislation  Include  a  step-by-step  eval- 
uation procedure  or  performance  measure. 
But  it  is  necessary  and  desirable  that  the 
Congress  give  some  indication  of  what  is  ex- 
pected from  legislatively  supported  programs 
as  noted  above.  This  can  be  done  In  addition 
through  committee  reports  which  accompany 
legislation  and  provide  a  basis  for  develop- 
ment of  administrative  regulations  and  pro- 
cedures. The  more  a  committee  report  in- 
cludes, the  easier  It  Is  for  not  only  the  im- 
plementing agency,  but  also  local  govern- 
ments, to  know  what  the  general  intent  of 
a  program  is.  Part  of  the  committee  report 
might  be  a  set  of  statements  through  which 
the  Congress  descflbes  how  it  will  evaluate 
whether  or  not  a  program  has  met  their 
intents  and  purposes. 

4.  Be  flexible  to  allow  for  varying  condi- 
tions. 

0:i3  of  the  major  virtues  In  the  federal 
intergovernmental  relations  process  is  that 
different  situations  require  different  types  of 
response  in  working  to  achieve  a  common 
objective,  thus  a  federal  grant  program  with 
generally  or  specifically  defined  purposes  can 
be  achieved  through  multiple  strategies  and 
devices  given  the  different  constraints  and 
resources  of  the  recipient  communities.  It  is 
desirable  to  encourage  this  kind  of  Innova- 
tion and  flexible  approach  within  some  clear- 
ly understood-  limits.  A  major  criteria  pro- 
posed by  the  Task  Force  is  to  maintain  flexi- 
bility to  accommodate  the  unique  and  differ- 
ent requirements  of  local  governments. 

5.  Channel  money  through  the  states  only 
if  It  is  a  statewide  program  of  statewide  im- 
pact and  only  if  state  contributes  financially 
to  the  program. 

6.  Channel  money  directly  to  the  agency  or 
(level  of)  government  responsible  for  the 
program. 

Some  of  the  more  recently  designed  grant- 
in-aid  programs,  such  as  the  Law  Enforce- 
ment Assistance  Administration,  have  tended 
to  rely  on  state  government  for  the  substan- 
tive administrative  efforts.  To  a  certain  ex- 
tent this  reliance  has  some  virtues.  It  elimi- 
iiates  the  necessity  of  the  federal  regions 
having  to  deal  with  the  grant  applications  of 
thousands  of  small  units  of  local  govern- 
ment. It  Is  the  feeling  of  the  ^Task  Force, 
however,  that  reliance  on  the  states  creates 
more  problems  than  it  solves  administrative- 
ly. It  means  that  an  additional  level  Is  al- 
ready added  to  the  tangled  federal  system. 
.'Ipproval,  fund  draw-down,  and  technical  as- 
sistance in  such  programs  must  be  orches- 
trated through  three  and  sometimes  four 
levels  of  government.  For  large  cities  in  many 
states  this  is  a  needless  impediment  in  an 
already  tangled  Intergovernmental  situation. 
Such  proscrams  assume  an  understanding,  ad- 
ministrative competence,  and  commonality  of 
purpose  lacking  in  the  vast  majority  of  the 
states.  Such  programs  give  the  states  power 
in  a  situation  in  which  they  contribute  no 
funds  and  little  Intrinsic  sympathy  with 
cities'  problems. 
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It  Is  suggested  that  the  federal  government 
rely  on  Its  regions  to  administer  its  grant-in- 
aid  programs,  especially  with  regard  to 
medium  and  large  size  cities,  and  that  the 
federal  government  use  existing  general  pur- 
pose sub-state  districts  for  dealing  with 
small  cities  and  SMSAs.  Adding  addition 
layers  of  government  between  the  federal 
and  the  local  levels  should  be  avoided. 

7.  Channel  money  A  as  to  be  coorditiated 
by  the  general  purpose  government  of  pri- 
mary Interest. 

Perhaps  one  of  the  major  problems  faced 
by  general  purpose  local  government  today 
Is  knowing  about  and  coordinating  the  ex- 
penditures of  public  funds — federal,  state, 
and  local — within  Its  Jurisdiction.  As  many 
studies  have  Indicated:  1)  few.  If  any,  cities 
know  what  money  is  being  spent  within  its 
boundaries,  and  2)  that  as  things  stand,  it 
Is  Impossible  to  find  out  precisely  how  much 
federal  money  is  being  spent. 

The  problem  created  for  management  Is 
quite  straight-forward:  money  that  does  not 
pass  through  general  purpose  local  govern- 
ment weakens  attempts  at  systematic  plan- 
ning. 

'fee  solution  Is  to  channel  all  funds  di- 
rectly through  the  city's  chief  administrative 
officer  for  review,  comment  and  sign-off. 
Attempts  are  being  made  to  do  this.  In 
selected  model  cities,  the  U.S.  Department  of 
Housing  and  Urban  Development  has  de- 
veloped Planned  Variations  on  city-wide  ex- 
penditures of  HUD  funds.  One  of  the  varia- 
tions is  chief  executive  sign-off.  Other 
agencies  are  considering  similar  arrange- 
ments. HEW  Is  planning  similar  arrange- 
ments. 

It  Is  now  time  for  the  Congress  to  begin 
drafting  legislation  that  recognizes  the  im- 
portance of  adopting  this  concept  of  chief 
executive  sign-off. 

8.  Encourage  coordination  and  systematic 
management  at  the  local  level. 

A  number  of  current  atlmlnistrative  efforts 
by  the  Department  of  Housing  and  Urban  De- 
velopment are  designed  to  encourage  co- 
ordination and  systematic  management  at 
the  local  level.  Specifically.  Annual  Arrange- 
ments and  Planned  Variations  are  both  de- 
signed to  help  chief  administrative  officers 
coordinate  their  delivery  of  services,  financed 
in  part  from  federal  grants,  and  properly 
plan  for  long-run  management.  Both  are 
based  upon  existing  grant  programs.  But 
both  reward  cities  for  taking  the  time  to 
engage  in  thoughtful  planning  and  system- 
atic manatjement. 

Annual  Arrangements  Involved  prior  nego- 
tiation between  HUD  and  cities  on  a  group 
of  specific  potential  grants.  Once  arrived  at, 
the  Arrangement  becomes  the  city's  blueprint 
for  making  application  for  the  specific 
grants,  with  the  knowledge  that  if  the 
applications  are  acceptable  the  grant  funds 
are  available.  Annual  Arrangements  were 
specifically  designed  by  HUD  to  prepare 
cities  for  the  Community  Development  Block 
Grant  program,  currently  before  the  Con- 
gress. 

The  Community  Development  Block  Grant 
is  one  example  of  the  kind  of  legislation  that 
would  encourage  systematic  management  and 
coordinated  planning  In  city  government.  It 
Is  the  consensus  of  the  Task  Force  that  legis- 
lation in  the  future  to  developed  along  the 
lines  of  the  proposed  Block  Grant  for  Com- 
munity Development.  And  it  is  the  consen- 
sus that  where  possible,  administrative 
agencies  be  given  clear  authority  to  under- 
take programs  similar  to  Annual  Arrange- 
ments and  Planned  Variations. 

9.  Centralize  Intra-and  Inter-agency  ad- 
ministration of  applications  to  facilitate 
local  development  and  submission  of  multi- 
purpose applications  on  related  programs. 

One  of  the  more  frequently  heard  com- 
plaints about  the  federal  administration  of 
categorical  grants  Is  that  one  agency,  or  one 
sub-agency,  does  not  know  what  the  other 
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agency,  or  sub-agency  within  the  same  de- 
partment. Is  doing.  Similar  kinds  of  grants 
In  different  departments  are  not  coordinated. 
Similar  grants  within  agencies  are  not  co- 
ordinated either.  The  result  is  that  to  deal 
with  a  specific  problem  with  several  com- 
ponents. It  is  often  necessary  for  a  city  to 
make  a  series  of  grant  applications  within 
one  agency  or  between  federal  departments. 
The  result  again  is  an  Inability  to  plan. 

Integrated  grant  applications  that  deal 
with  a  single  problem  should  be  encouraged 
in  the  development  of  legislation.  Today,  at- 
tempts at  Integration  are  very  small,  and 
usually  due  to  administrative — rather  than 
congressional  initiative.  The  Office  of  Man- 
agement and  Budget's  Integrated  Grant  Ad- 
ministration ( IGA )  program  Is  one  adminis- 
trative initiative. 

The  Congress  should  begin  to  design  legis- 
lative packages  that  require  single  applica- 
tion procedures  coordinated  by  a  lead  fed- 
eral agency  for  dealing  with  the  same  prob- 
lem area  In  a  local  jurisdiction. 


THE    IBO    IN    NIGERIA:    A   TIME   OF 
RECONCILIATION 

Ml".  McGEE.  Mr.  President,  it  has  been 
only  3  year.s  since  the  Nigerian  civil  war 
ended.  As  many  recall,  there  was  con- 
siderable sentiment  in  Congress  and 
across  the  countr^•  for  U.S.  intervention 
on  the  Biafran  side  of  that  conflict.  The 
issues  involved  in  the  conflict  were  sur- 
rounded by  a  mist  of  emotionalism. 

However,  in  yesterday's — Sunday,  Feb- 
ruary 26— edition  of  the  Washin^n  Post 
there  appeared  an  article  by  Jean  Herks- 
kovit^  that  provides  us  with  a  penetrat- 
ing assessment  of  Nigeria  3  years  after 
it  was  rent  by  civil  strife. 

The  author  concludes  the  article  by 
noting  the  Nigerians  have: 

Already  made  extraordinary  progress  on 
the  problem  which  seemed  overwhelming  in 
1970:  postwar  reconciliation.  If  toey  can 
maintain  their  new  understanding  of  each 
other  and  apply  it  to  their  other  challenges, 
they  have  a  better  chance  than  the  greatest 
optimist  could  have  hoped  three  years  ago  to 
create  a  Nigeria  successful  in  their  own  eyes, 
important  to  Africa  and  to  the  world. 

I  believe  it  becomes  increasingly  ap- 
parent that  this  Nation  must,  at  times, 
withhold  hasty  judgment  of  events  as 
they  occur  around  the  world.  As  in  the 
case  of  Nigeria,  caution  and  restraint 
proved  to  be  the  most  reasonable  ap- 
roach  our  Government  could  have  taken 
on  an  issue  that  was  extremely  emotional 
and  heart-rending. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Ibo  in  Nigeria:  A  Time  of  Reconcilia- 
tion 
(By  Jean  Herskovits) 

The  writer,  associate  professor  of  African 
history  at  the  Purchase  college  of  the  State 
University  of  New  York,  has  been  a  frequent 
visitor  to  Nigeria  since  1958  and  recently 
spent  seven  months  there. 

James  Aneke.  an  Ibo  now  In  his  late  20s, 
spent  the  two  and  a  half  years  of  the  Nigerian 
civil  war  Inside  the  ever-shrinking  Biafran 
enclave,  driving  an  official's  car.  He  savs  with 
honesty  that  he  was  a  loval  Biafran 'during 
the  war.  Now.  with  equal'  honestv.  he  calls 
himself  a  Nigerian.  He  is  not  unusual  In  this. 

His  was  a  frequent  pattern:  Very  bright, 
he  had  only  five  years  of  primary  school  be- 
cause his  father  could  not  pay  further  school 


fees.  Now  he  was  responsible  for  his  own 
wife  and  children  and  for  his  parents.  Their 
village  was  some  25  miles  from  Enugu,  once 
capital  of  Biafra  and  now  capital  of  the  East- 
Central  State.  He  had  no  permanent  Job 
when  he  drove  me  around  the  country;  un- 
employment, a  problem  throughout  Nigeria, 
Is  especially  severe  In  the  former  war  zones. 
Now  he  Is  a  driver  for  the  East-Central  State 
Marketing  Board.  "When  I  got  the  appoint- 
ment paper,"  he  told  me,  "I  nearly  run  mad 
because  of  happiness." 

When  I  asked  him  how  his  relatives  had 
come  through  the  ordeal,  he  said,  "All  alive, 
thank  God."  I  had  heard  that  over  and  over 
in  Iboland  in  1970,  the  summer  after  the 
war  ended:  "We  have  very  little,  but  thank 
God  we're  alive."  These  responses  referred  to 
family  In  the  African  sense;  not  Just  husband 
or  wife  and  children  but  as  many  as  50  or  60 
people. 

It  Is  not  that  no  one  died:  The  very  young, 
the  very  old,  the  very  poor  surely  did.  Some- 
times whole  families  did.  We  may  never  know 
accurate  numbers,  nor  have  them  corrected 
for  peacetime  mortality  rates.  The  population 
of  Biafra  was  some  15  million;  Nigeria  as  a 
whole  has  perhaps  60  million.  Any  number 
of  deaths  Is  too  high  but  they  did  not  ap- 
proach wartime  estimates,  which  ranged  up 
to  6  million.  One  recent  educated  guess  put 
the  figure  at  600.000.  Biafran  and  Nigerian, 
military  and  civilian.  There  was  no  genocide, 
and  that  fact  partially  explains  the  reconcil- 
iation. 

ibo  everywhere 
By  the  time  we  were  through,  James  Aneke 
and  I  had  visited  11  out  of  the  12  states  whose 
creation  In  1967  spurred  the  Biafran  seces- 
sion. We  had  been  in  almost  every  major 
northern  city  where  antl-Ibo  rioting  and  kill- 
ing had  broken  out  In  1966. 

No  doubt  Aneke's  cordial  reception  every- 
where owed  something  to  my  presence;  In 
many  places  I  had  friends,  and  they  took 
special  care  to  make  arrangements.  But  the 
Interest  and  even  warmth  surprised  him. 
They  often  surpassed  the  automatic  Nigerian 
extension  of  hospitality  to  strangers.  The 
Hausa  who  gave  him  a  place  In  their  rooms 
did  not  have  to  show  him  the  town  In  the 
evening.  It  all  seemed  to  him — not  just  to 
me — to  express  something  about  being  one 
country  again. 

"Excuse  me  but  I  want  to  go  look  for  my 
brother."  That  became  a  refrain.  The 
"brother"  was  usually  some  man  from 
Aneke's  extended  family  or  from  his  village. 
And  usually  they  found  each  other.  One  was 
at  the  Nigerian  Defense  Academy  at  Kaduna, 
which  had  been  the  capital  of  the  former 
Northern  Region  and  now  housed  the  govern- 
ment of  the  North-Central  State.  An  Ibo.  of 
course,  he  was  being  trained  as  an  officer  in 
the  Nigerian  army.  Traveling  In  the  Benue- 
Plateau  State,  we  found  another  studying  In 
the  new  university  at  Jos,  and  others  trading 
In  Oturkpo.  There  were  young  men  with 
semi-skilled  jobs  In  Calabar  In  the  South- 
East  and  Benin  in  the  Mid-West;  others  were 
working  In  Lagos.  In  other  words,  Ibo  were 
all  over  Nigeria. 

"reabsorbing"  the  ibo 
But  James  Aneke's  extended  family  and 
friends  from  villages  near  his  own  could  not 
alone  measure  the  Ibo  presence  throughout 
the  country.  What  of  those  he  only  knew  of, 
the  Ibo  intelligentsia  and  those  holding  gov- 
ernment jobs  before  the  war?  These  were  men 
who  played  key  roles  In  planning  for  Biafra 
and  running  It.  Gen  Yakubu  Gowon,  the 
Nigerian  head  of  state,  had  announced  total 
amnesty  at  the  end  of  the  war.  He  meant  It, 
and  since  he  was  popular  from  having  led 
the  country  to  victory  and  unity,  he  was  able 
to  enforce  It. 

Restorln^toe  academics  to  suitable  posts 
was  not  mu?h  of  a  problem.  More  difficult 
was  what  to  do  with  senior  civil  servants. 
Their  peers  on  the  federal  side  pointed  out 
none  too  gently  that  they  had  hardly  been 


loyal  to  Nigeria.  The  practical  problem  was 
even  more  sticky:  What  would  happen  to  the 
non-Ibo  who  had  taken  their  places  working 
on  Nigeria's  side  for  more  than  three  years? 

After  some  months'  deliberation,  very 
much  the  Gowon  style,  those  Ibo  over  55 
were  retired  (many  have  gone  Into  business, 
successfully  acquiring  government  contracts 
from  federal  and  state  governments  all  over 
the  country).  Less  senior  ones  were  simply 
"reabsorbed"  Into  the  service,  as  the  Nige- 
rians put  it.  Even  with  the  Biafran  army, 
Nigeria  "reabsorbed"  most  junior  officers  and 
retired  their  seniors,  some  with  and  some 
without  benefits.  Only  30  officers  remain  In 
detention. 

There  are  also  new  appointments.  Almost 
all  state  governments  are  recruiting  Ibo  for 
permanent  posts,  something  rare  for  the  pre- 
war regional  governments.  Ibo  are  now  In 
the  civil  service  of  the  Mid-West,  Lagos  and 
South-East  states,  In  all  six  states  of  the 
former  North,  and  they  are  there  in  the  hun- 
dreds. Some  states  have  sought  Ibo  teach- 
ers; the  South-East  now  has  Ibo  magistrates. 
The  Federal  Public  Service  Commission  re- 
cently recruited  150  graduates,  all  Ibo,  from 
the  University  of  Nigeria  at  Nsukka  in  the 
East-Central  State. 

In  that  state,  of  course,  Ibo  hold  all  im- 
portant posts.  Most  of  them  were  Biafrans. 
Although  the  civilian  governor  chose  the 
federal  side  during  the  fighting,  almost  all 
his  commissioners  were  active  In  the  Bia- 
fran effort.  These  men  object  to  the  criticism, 
mostly  from  outside  the  country,  that  the 
East-Central  government  Is  somehow  not 
"Ibo"  enough.  It  could  not  be  more  so,  they 
argue,  and  they  resent  the  Implication  that 
they  are  not  working  hard  enough  for  the 
best  Interests  of  the  Ibo  people. 

Ibo  are  back  at  jobs  in  federally  run  cor- 
porations, and  on  newspapers  (Including 
those  In  Kaduna  and  Benin).  Ibo  engineers 
and  executives  have  returned  to  foreign  busi- 
nesses and  banks.  Ibc-owned  transport  com- 
panies have  trucks  plying  the  roads  to  and 
from  northern  cities.  A  company  owned  by 
the  East-Central  government  has  the  con- 
tract to  rebuild  bridges  on  the  road  leading 
north  from  Lagos. 

THE    RIVERS    PROBLEM 

The  one  exception  to  this  amity  Is  in  the 
Ri'-ers  State,  especially  Port  Harcourt,  the 
capital.  In  Port  Harcourt,  next  to  Lagos  the 
country's  most  Important  port,  some  80  per 
cent  or  more  of  the  population  before  the  war 
was  Ibo.  It  Is  a  city  of  the  20th  Century, 
which  Is  when  the  Ibo  arrived  there,  coming 
In  time  to  own  over  90  per  cent  of  the  land. 
Except  for  Port  Harcourt,  however,  the  Ibo 
had  not  lived  In  much  of  the  Rivers  State. 
There  and  In  the  South-East  State  are  some 
5  million  people — IJaw  and  Ikwerre  and 
Ibibio  and  Eflk  and  others,  and  they  had 
long  bridled  under  Ibo  domination,  as  many 
of  them  bridled  when  the  Ibo  Included  them 
In  Biafra. 

Ibo  control  of  Port  Harcourt  with  Its  lively 
prosperity  had  particularly  irritated  the 
Rivers  people  who  claimed  the  land  had  been 
theirs  for  generations.  The  vast  oil  resources 
found  in  the  Niger  delta  and  offshore  In  the 
'60s,  and  the  economic  boom  they  brought  to 
Port  Harcourt,  increased  the  tension;  would 
the  new  wealth  go  to  the  Ibo? 

The  Rivers  people,  however,  despite  their 
resentment  of  Ibo  power  and  money,  had  not 
automatically  offered  their  allegiance  to  the 
federal  government  in  the  conflict  with  Bia- 
fra. Most  had  chosen  the  Nigerian  side,  but 
they  had  been  pulled  in  both  directions. 
True,  the  federal  government  had  Just  given 
them  their  own  state,  for  which  they,  like 
the  other  "minority"  peoples  who  make  up 
some  50  per  cent  of  Nigeria's  population,  had 
been  agitating  for  years.  They  would  no 
longer  feel  themselves  so  outnumbered.  And 
with  their  own  state  they  could  have  some 
control  over  the  oil  coming  from  beneath 
their  land. 


But  there  were  also  the  1966  massacres 
in  the  northern  cities.  Directed  mainly 
against  the  Ibo,  they  engulfed  others  killed 
as  Ibo  though  they  were  not.  Some  Rivers 
people  who  had  lost  relatives  believed  that 
they  had  no  choice;  they  had  to  go  with  the 
Biafrans.  Families  split,  some  supporting 
Biafra  and  some  Nigeria.  Some  had  mem- 
bers who  fought  and  governed  for  each  side. 

There  was  more  bitterness  in  the  Rivers 
than  anywhere  else.  Tlie  Biafran  occupation 
wasn't  easy  for  non-Biafrans;  then  came  the 
federal  liberation,  or  as  some  saw  it,  yet 
another  occupation.  (Tired  and  hungry  ik- 
werre villagers  north  of  Port  Harcourt  said 
in  August,  1970.  "What  the  Biafrans  didn't 
take  the  federals  did.  "  After  a  pause  one 
of  them  had  added,  "But  we  were  always 
Nigerians.")  Finally  had  come  a  Rivers  State 
government,  run  (at  last,  some  said)  by  Riv- 
ers people,  but  hampered  by  the  needs  of  a 
continuing  war. 

THE  "ABANDONED  PROPERTIES" 

After  the  war.  Port  Harcourt  was  a  hollow 
empty  city.  If  Ibo  were  not  being  forcibly 
prevented  from  returning,  they  were  being 
actively  discouraged.  Almost  three  years  later. 
It  was  the  one  place  where  serious  tensions 
remained;  It  was  the  one  place  that  aroused 
Ibo  apprehension.  Ibo  laborers  and  stewards 
and  even  some  traders  had  gone  back  and 
had  met  no  harm,  but  Ibo  landowners  and 
businessmen  still  made  tentative  ventures, 
not  wanting  to  risk  even  an  overnight  stay, 
unless  It  were  with  friends.  Some  still  did 
have  friends. 

When  James  Aneke  had  gone  north  with 
me,  only  his  parents  had  worried.  As  we 
entered  Port  Harcourt,  he  was  a  bit  nervous 
himself,  an  Ibo  keenly  aware  of  the  bitterness 
there  toward  his  people.  Once  In  the  city, 
however,  he  relaxed  quickly  as  he  found  that, 
yes.  there  were  Ibo  going  about  their  usual— 
if  small-scale — business.  Soon  he  was  to  be 
exuberant  over  our  visit,  for  the  Rivers 
friends  I  was  staying  with  were  living  In  and 
wanted  to  buy  a  house  that  belonged  to  a 
successful  Ibo  enterpreneur  and  former  poli- 
tician for  whom  he  had  once  worked. 

The  fate  of  such  "abandoned  properties"  is 
the  real  issue  now.  When  the  Ibo  left  the 
North  and  the  Mid-West,  when  they  left 
Calabar  in  the  South-East,  the  states  set  up 
"abandoned  properties"  authorities  which 
collected  and  banked  rents,  returned  proper- 
ties after  the  war,  or  paid  compensation. 
But  nowhere  was  the  Issue  so  touchy  or  so 
critical  as  in  Port  Harcourt.  and  nowhere  was 
It  dealt  with  less  smoothly  or  equitably.  The 
Rivers  argument  was  simple:  "We  cannot  be 
tenants  In  our  own  capital."  Many  non-Ibo 
In  Nigeria  understood  the  Rivers  problem, 
and  many  Ibo  came  to  understand  it,  but  few 
of  either  still  have  patience  after  all  this 
time. 

They  are  Joined  in  their  impaMence  bv  a 
few  Rivers  people  themselves.  "We  eltiier 
have  to  give  back  the  properties  and  let 
them  do  with  them  as  they  choose,  or  we 
must  pay  compensation.  Fair  compensation. 
But  to  do  little  or  nothing  Is  unfair  and 
unjust,  and  it  doesn't  help  Port  Harcourt 
either,"  said  one  Rivers  man,  now  In  the 
federal  government. 

Capital  is  desperately  needed  today  In  the 
Ibo's  East-Central  State.  The  Ibo  have  come 
far  on  that  energy  for  which  they  are  famous, 
and  the  federal  and  state  governments  have 
poured  In  money.  But  the  war  affected  East- 
Central's  resources  as  it  did  those  of  the 
other  war-torn  states,  and  the  federal  gov- 
ernment has  demands  on  It  from  12  sides. 
Income  from  the  Port  Harcourt  properties 
could  rehabilitate  large  extended  families, 
and  It  could  produce  many  Jobs.  Ibo  agree 
that  they  will  not  be  the  ones  to  start  any 
future  trouble  In  Nigeria.  But  they  pause, 
and  say  that  Port  Harcourt  does  rankle,  and 
that  If  trouble  were  to  start  somewhere  else, 
this  Is  the  only  issue  that  could  pull  them  In. 


Some  think  it  is  a  problem  for  Gen.  Gowon, 
since  he  created  the  states.  An  Ibo  official — 
one  of  the  few  who  openly  opposed  secession 
from  the  start  and  nearly  died  in  detention 
Inside  Biafra — quotes  a  proverb:  "A  small  boy 
may  shoot  ^n  arrow,  but  the  arrow  was  made 
by  a  big  man."  Others  Insist  that  If  the 
stati:s  are  to  mean  anything,  the  Port  Har- 
court problem  must  be  left  in  Rivers  hands — 
that  is,  those  of  the  military  governor,  a 
navy  frogman  who  took  office  at  age  24,  and 
whose  main  preoccupation  is  golf.  But  the 
Rivers  problems,  for  all  their  severity  are 
confined  to  one  of  Nigeria's  12  states.  " 

A    CHANCE    OF    SUCCESS 

Americans  who  remember  the  photographs 
and  the  passion  of  the  war  have  a  problem 
understanding  the  reconciliation.  But  Nige- 
rians, Including  ex-Blafrans.  know  that  the 
causes  of  the  fighting  were  very  complicated. 
They  know  what  has  happened  since  it  ended. 
Most  of  all,  they  know  that  they  have  many 
concrete  reasons  to  wai.t  a  strong,  stable, 
united  country. 

In  New  York  City  late  In  1972.  a  Nigerian 
publisher  and  the  Nigerian  consul  general 
met  at  a  dinner  party.  The  publisher  was 
Ibo  and  had  spent  the  civil  war  Inside  the 
Biafra  he  had  believed  in;  the  consul  general 
was  Hausa  Jihen  as  now  an  official  spokesman 
for  the  "Orte^lgeria"  he  believed  in.  Nonethe- 
less, the>-»shook  hands  and  settled  Into  ami- 
able conversation,  Just  as  James  Aneke  and 
non-Ibo  he  had  met  all  over  Nigeria  had 
done. 

Wherever  such  encounters  take  place,  the 
talk  soon  turns  to  the  future.  Nigerians,  who 
have  long  been  self-critical,  know  that  they 
have  many  problems  yet  to  solve.  TTieir 
loudest  complaints  are  still  about  corrup- 
tion, and  their  most  animated  conversations 
are  about  to  retvirn  to  civilian  rule.  Infla- 
tion, unemployment  and  fair  distribution  of 
the  country's  oil-based  wealth. 

But  they  have  already  made  extraordinary 
progress  on  the  problem  which  in  1970 
seemed  overwhelming:  postwar  reconcilia- 
tion. If  they  can  maintain  their  new  under- 
standing of  each  other,  and  apply  It  to  their 
other  challenges,  they  have  a  better  chance 
than  the  greatest  optimist  could  have  hoped 
three  years  ago  to  create  a  Nigeria  successful 
In  their  own  eyes.  Important  to  Africa  and 
to  the  world. 


EDUCATION  PROGRAMS  FACE 
PROBLEMS 

Mr.  PEARSON.  Mr.  President,  the  ad- 
ministration's fiscal  year  1974  budget  re- 
quest has  caused  considerable  contro- 
versy in  Congress.  I  share  many  of  the 
concerns  voiced  by  my  colleagues,  and 
feel  that  a  critical  examination  of  the 
budget  will  be  in  order.  Prior  to  that, 
however,  two  education  programs  face 
immediate  problems  during  the  remain- 
der of  fiscal  year  1973.  Specifically,  I  am 
referring  to  proposed  reductions  in  funds 
under  title  I  of  the  Elementarj'  and  Sec- 
ondary Education  Act.  and  title  I  of 
the  Higher  Education  Act. 

The  revised  budget  for  fiscal  year  1973 
provides  no  floor  under  title  I.  ESEA. 
This  provision — that  no  district  may  re- 
ceive less  funds  than  in  the  previous 
year — was  specifically  provided  in  the 
1972  supplemental  appropriation,  as  it 
has  been  every  year  since  1967.  Its  re- 
moval for  the  remainder  of  this  year  will 
seriously  affect  many  local  school  dis- 
tricts. 

The  Inequity  of  this  situation  is  dem- 
onstrated by  reviewing  its  impact  on  a 
districts    planning    and    budgeting.    In 


Kansas,  for  example,  the  removal  of  the 
floor  means  that  program  support  will 
be  reduced  by  more  than  a  million  dol- 
lars. Even  the  most  conservative  school 
districts  budgeted  for  this  year  on  the 
basis  of  90  percent  of  last  years  funding. 
The  plarmed  reduction  would  mean  that 
ESEA  title  I  programs  would  be  funded 
at  75  to  80  percent  of  the  fiscal  year 
1972  budget.  In  one  school  district,  this 
would  affect  200  employees,  whose  jobs 
could  be  terminated  by  mid-April.  When 
added  to  the  Ujipact  of  terminating  pro- 
gram benefits  to  schoolchildren,  this  cre- 
ates an  intolerable  situation. 

For  these  reasons,  I  would  hope  that 
the  Senate  in  considering  the  Labor- 
HEW  funding  for  the  remainder  of  fiscal 
year  1973.  will  specify  that  a  floor  be 
placed  imder  ESEA  title  I  funding. 

University  Community  Services,  funded 
under  title  I  of  the  Higher  Education 
Act,  is  a  second  program  which  needs 
our  attention.  Although  the  administra- 
tion claims  that  the  program  "has  not 
been  able  to  define  a  mission  for  itself 
independent  of  other  Federal  programs," 
my  experience  has  been  to  the  contrary. 
HEA  title  I  funds  have  been  responsible 
for  assisting  many  Kansas  communities 
to  resolve  some  of  their  most  critical 
problems.  Contacts  between  academic  in- 
stitutions and  smaller  communities  have 
also  been  facilitated  by  this  program. 

Congress  saw  fit  to  provide  $15  million 
for  HEA  title  I  in  the  vetoed  HEW  appro- 
priations bill.  The  budget  request  for 
fiscal  year  1973  is  $5.7  million,  and  the 
fiscal  year  1972  fimding  level  was  $9.5 
million.  Again.  I  believe  it  crucial  to  pro- 
vide for  ongoing  services  at  a  level  at 
least  equal  to  that  available  in  fiscal 
year  1972. 

Mr.  President,  I  have  emphasized  these 
two  specific  programs  because  I  feel  that 
they  would  be  inordinatelj'  hanned  in 
the  remainder  of  fiscal  year  1973  if  spe- 
cial precautions  are  not  taken.  I  intend 
to  be  in  communication  with  the  admin- 
istration, and  will  also  convey  my  posi- 
tion to  it.  In  the  meantime,  those  of  us 
in  Congress  must  take  special  cognizance 
of  these  ongoing  programs.  To  abandon 
them  in  the  middle  of  the  year  is  un- 
acceptable. 


COMMUNITY   HONORS   BLACK 
JOURNALIST 

Mr.  TUNNEY.  Mr.  President.  Jessie 
Mae  Brown  Beavers,  a  distinguished 
southern  California  journalist,  recently 
celebrated  her  24th  anniversary  on  the 
Los  Angeles  Sentinel,  whose  masthead 
she  graces  as  women's  editor. 

Ms.  Beavers  has  enjoyed  and  con- 
tinues to  enjoy  an  outstanding  career  in 
journalism.  Her  professional  ability  and 
her  outstanding  public  service  have 
helped  build  a  positive  image  for  black 
people  and  have  strengthened  the  com- 
munity immeasurably. 

Her  contributions  have  been  recognized 
by  many  groups  and  organizations.  She 
has  received  the  Outstanding  Woman 
in  Journalism  Award  from  Women  in 
Communications — Theta  Sigma  Phi— the 
Arch  Angel  Award  from  the  Central  City 
Business  Association  and  the  President's 
Council  on  Youth  Opportunity  Award. 


5342 


I 


CONGRESSIONAL  RECORD  —  SENATE 


February  26,  1978 


Recently  the  members  of  the  Los 
Angeles  community  gathered  to  pay  a 
well-deserved  tribute  to  Ms.  Beavers. 

At  this  time  I  would  like  to  add  my 
personal  congratulations  and  gratitude 
for  her  outstanding  personal  and  pro- 
fessional contributions.  I  also  ask 
unanimous  consent  to  have  printed  in  the 
Record  an  account  of  the  recent  tribute 
paid  to  Ms.  Beavers,  which  appeared  In 
the  January  31.  1973,  editions  of  the  Los 
Angeles  Times. 

There  oeing  no  objection,  the  article 
wa?  ordered  to  be  printed  in  the  Record, 
as  follows: 

Community  Honors  Black  Journalist 
(By  Elevyn  De  Wolfe) 

"This  honor  Is  long  overdue,"  said  Antoin- 
ette Atkinson,  addressing  more  than  800  lead- 
ers and  members  of  the  black  community 
who  grathered  Sunday  at  the  Beverly  Wll- 
shire  to  pay  tribute  to  Journalist  Jessie  Mae 
Brown  Beavers. 

The  •'special  edition"  salute  to  the  women's 
editor  of  the  lios  Angeles  Sentinel  not  only 
recognized  a  media  e.xpert  "on  whom  we 
ail  at  some  time  seem  to  call  upon  for  en- 
couragement and  recognition,"  but  also  a 
catalyst  and  activist  dedicated  to  bridging 
the  gap  In  racial  and  ethnic  communication. 

One  by  one.  friends  approached  the  micro- 
phone to  speak  with  warmth  and  gratitude 
about  Jessie  Mae  Beaver  while  In  the  au- 
dience a  legion  of  admirers  listened  and 
cheered,  including  an  impressive  male  con- 
tingent— George  Beaver,  Tom  Bradley,  Gilbert 
Lindsay.  Federal  Judge  David  Williams.  Lloyd 
Covington.  Dr  Leroy  Weekes  and  Edward 
Atkinson. 

SMILES,    TE.\RS 

Later,  the  youthful  and  attractive  honoree 
(whose  husband,  mother  and  three  children 
were  also  present)  smiled  through  tears. 
Now  I  know  why  they  save  the  eulogies  "til 
after  you're  gone.  It's  a  hard  thing  to  go 
through." 

The  Rev.  J.  Raymond  Henderson,  minister 
of  the  Second  Baptist  Church,  spoke  of  a 
little  girl  he  watched  grow  up  In  a  family 


Penland  summed  up  the  honoree  as  ''dis- 
arming and  charming." 

"My  friends  always  kid  me  about  being 
late,"  said  Mrs.  Beavers  over  coffee  earlier  In 
the  week.  "I  feel  I  do  better  cramming  and 
Juggling  appointments.  Better  to  show  up 
late  than  not  at  all.  When  everyone  is  grop- 
ing for  Identity,  the  media  plays  an  im- 
portant role  In  showcasing  and  promoting 
the  good  that's  being  done." 

The  founder  of  Los  Angeles  chapter  of 
Media  Women  (a  national  association  of 
black  Journalists),  Mrs.  Beavers  bemoaned 
the  fact  that  "when  It  comes  to  the  um- 
brella media.  I'm  afraid  our  community  has 
been  sorely  overlooked."  Citing  a  marked  im- 
provement m  metropolitan  press  coverage  of 
minority  atfairs,  Mrs.  Beavers  said  "there  is 
a  vast  number  of  people  in  our  community 
who  look  to  daily  papers  for  recognition." 

For  her  efforts  in  the  field  of  communica- 
tion as  well  as  volunteer  service,  Mrs.  Beavers 
has  been  the  recipient  of  many  honors  In- 
cluding the  Outstanding  Woman  In  Journal- 
Ism  Award  from  Women  In  Communications 
(Theta  Sigma  Phi),  the  Arch  Angel  Award 
from  the  Central  City  Business  A.ssn.  and  the 
President's  Council  on  Youth  Opportunity 
.'iward. 

Mrs.  Beavers  credits  her  mother  (Mrs. 
Arnetta  Hoyt  Brown)  for  shaping  her  present 
values.  "She  used  to  tell  us  to  be  pleasant, 
honest  and  never  settle  for  mediocrity.  She 
impressed  on  us  the  fact  that  It  doesn't  hurt 
to  go  a  step  beyond  and  help  others — it 
doesn't  take  a  millionaire  to  be  a  philanthro- 
pist. 

"My  three  brothers  and  four  sisters  have 
always  been  Involved  in  community  work  so 
as  a  journalist  I've  had  the  advantage  of  a 
built-in  stringer  system  In  my  family.  They 
keep  me  Informed." 

During  student  days  at  Los  Angeles  High 
School  and  later  at  UCLA,  this  native  Call- 
fornlan  had  a  column  on  What's  Going  On 
With  the  Younger  Set  published  In  the  old 
California  Eagle.  She  worked  for  the  Eagle 
before  Joining  the  Sentinel. 

As  a  young  matron  with  three  small  chil- 
dren she  was  active  In  Jack  and  Jill  and 
was  kicking  up  her  heels  at  the  Moulin 
Rouge  as  a  member  of  the  charity-oriented 


deeply  committed  to  helping  others. -I  used  /umabouts.  "Today  1  lean  toward  the  'for- 
to  call  her  mv  little  brown  sugar.  How  sweet  /go«en  areas  like  the  Stovall  Foundation  for 
she  stUl  Is  "  '  /  ^^"'o''  citizens,  the  oldest  of  our  charities 

Mrs  Ruth  Washington,  managing  editor  o/  1^„^^^,  f^l^^  '^^'J?  ^.?iLfe°."!i!!?.°"!: 


the  Sentinel  and  wife  of  its  publisher,  said: 
I  can't  believe  Jessie  has  been  on  our  staff 
for  24  years."  She  credited  Mrs.  Beavers  with 
mai.y  Imaginative  and  Innovative  features, 
l.-.cluding  annual  awards  designed  to  unify  a 
diversified  group  of  black  women.  "I  think 
of  her  as  the  voice  with  a  smile  and  rare 
ability   to  bring  people  together." 

Municipal  Court  Judge  'Valno  Spencer  said 
that  "recognition  is  a  need  as  basic  as  food, 
shelter  and  love.  Jessie  has  recognized  this 
need.  She  has  been  an  instrument  of  con- 
structive change  In  the  quality  of  life  in  our 
community." 

BLACK  BEAUTY 

Mrs.  Leonty.^.e  King,  who  has  been  re- 
peatedly on  the  10  best  dressed  list  of  the 
black  community,  remarked  on  Mrs.  Beavers' 
efforts  to  dramatize  beauty  and  glamor  "not 
only  in  recognizing  the  black  society's  best- 
dressed  but  In  pointing  up  the  Importance  of 
good  grooming  in  workshops  for  young  peo- 
ple. She  has  helped  build  a  positive  Image 
a;.d  pride  among  blacks." 

I:.ez  Kaiser  and  Ursula  Murell  (Introduced 
QV  program  chairman  Thelma  Houston) 
added  their  comments  about  Mrs.  Beavers' 
far-reaching  influence  on  the  national  scene 
and  her  personal  Involvement  In  furthering 
the  cause  of  adoption  "beyond  the  boundaries 
of  race,  color  or  creed." 

In    a    humorous    poe.m,    Gertrude    Gibson 


door  Life  and  Health  Center  for  respiratory 
ailments  at  the  present  site  of  the  City  of 
Hope." 

Another  major  concern  is  her  work  with 
the  Lullaby  GuUd  of  the  Children's  Home 
Society  and  the  orientation  workshops  for 
volunteers  she  has  conducted  for  Chlcanos 
and  blacks  at  County  USC  Medical  Center. 

I 

THE  BOXCAR  SHORTAGE 

Mr.  JACKSON.  Mr.  President,  on  be- 
half of  the  senior  Senator  from  Wash- 
ington <Mr.  Magnuson^  and  myself, 
I  wish  to  congratulate  the  Commit- 
tee on  Agriculture  and  Forestry  and  its 
Subcommittee  on  Agricultural  Produc- 
tion. Marketing,  and  Stabilization  of 
Prices,  for  the  prompt  attention  and  dili- 
gence showTi  in  bringing  Senate  Resolu- 
tion 59  to  enactment.  The  State  of  Wash- 
ington is  vitally  concerned  in  the  prob- 
lenxs  of  transportation  of  grains  and  in 
the  impact  of  boxcar  shortages  upon  all 
users  of  the  railroads. 

Certainly  the  shortage  of  railroad 
freight  cars  and  the  ineffective  utiliza- 
tion of  existing  freight  cars  has  repeat- 
edly been  a  problem  affecting  the  harvest 
of  agricultural  commodities  in  the  Stat« 
of  Washington.  Further,  the  shortage  of 


boxcars  has  been  such  a  long-lasting  and 
predominant  problem  for  the  forest 
products  industry,  as  well  as  many  oth- 
ers, that  the  matter  has  come  to  the  at- 
tention of  the  Committee  on  Interior  in 
relation  to  the  supply  of  lumber  and  ply- 
wood and  it  has  been  the  subject  of  de- 
tailed hearings  over  a  considerable  period 
of  time  before  the  Committee  on  Com- 
merce. In  fact,  during  the  previous  Con- 
gress, there  was  created  by  the  Commerce 
Committee  a  Special  Subcommittee  on 
Freight  Car  Shortages. 

Senator  Magnuson  and  I  were  both' 
pleased  to  note  in  the  remarks  of  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON),  the  chairman  of  the  subcommit- 
tee, that  there  is  a  recognition  of  the 
need  for  construction  of  additional 
freight  cars,  a  matter  which  comes  under 
the  jurisdiction  of  the  Commerce  Com- 
mittee. This  need  was  specifically  placed 
before  the  Senate  last  year  when,  by  a 
vote  of  81  to  0,  this  body  passed  a  bill,  S. 
1729,  designed  to  provide  railroads  with 
financial  assistance  to  expand  their  roll- 
ing stock,  especially  boxcars. 

In  the  present  circumstances,  faced 
with  tieups  in  ports  and  apparently 
throughout  the  rail  systems,  because  of 
the  shipments  of  grain  to  the  Soviet 
Union.  I  believe  we  want  to  be  as  helpful 
as  possible.  But  in  doing  this,  we  cer- 
tainly would  not  want  to  upset  or  divert 
the  allocation  of  freight  cars  to  other 
shippers  having  regular  and  annual 
heavy  demands  for  such  boxcars.  This 
was  clearly  stated  in  a  letter  dated  Feb- 
ruary 2,  1973  from  the  Forest  Industries 
Council  to  the  chairman  of  the  subcom- 
mittee. I  should  like  at  this  time  to  quote 
here  the  pertinent  portions  of  this  letter 
which  set  forth  the  concerns  of  the  forest 
products  industry : 

From  the  standpoint  of  all  of  the  paper, 
lumber,  plywood  and  other  forest  products 
industries,  the  Issue  of  shortages  of  box- 
cars is  a  familiar  one.  The  forest  products 
Industry  Is  one  of  the  largest  users  of  freight 
cars  and  periodically  we  face  great  difficulties 
In  obtaining  adequate  rolling  stock  to  meet 
the  demands  for  paper,  lumber  and  plywood 
shipments.  It  was  for  this  reason  that  we 
strongly  supported  the  bill — S.  1729 — which 
last  year  passed  the  Senate  by  a  vote  of  81-0. 
It  Is  for  this  very  reason  also,  at  this  time, 
that  we  call  your  attention  to  the  needs  of 
the  forest  products  industry  as  being  of 
equal  Importance  to  the  economy  of  the 
country. 

Certainly  we  would  not  want  to  see  freight 
cars  diverted  from  paper,  lumber  and  ply- 
wood mills  throughout  the  Nation  In  order 
to  solve  a  temporary  problem  for  grain 
shippers.  This  would  simply  compound  traffic 
difficulties  In  other  segments  of  the  economy. 
In  helping  to  resolve  the  problems  of  the 
grain  shipments,  therefore,  we  urge  the  sub- 
committee to  protect  at  the  same  time  other 
products  and  commodities  having  a  legiti- 
mate claim,  long  established,  for  efficient  and 
adequate  rail  transportation  services. 

I  believe  that  these  concerns  are  valid 
which  is  why  I  felt  that  Senate  Resolu- 
tion 59  had  to  encompass  the  problems  of 
other  shippers  and  other  interests  that 
would  be  affected  directly  by  recom- 
mendations of  the  special  committee 
which  this  resolution  urges  be  appointed 
by  the  President  of  the  United  States. 
The  forest  products  industry  collectively 
represents,  as  shippers,  the  largest  single 
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source  of  revenue  to  the  railroads  in  the 
United  States. 

It  is  appropriate  to  stress,  at  this  point, 
that  forest  products  shippers  account  for 
at  least  one-sixth  of  the  total  freight  use 
of  the  railroads  in  the  United  States.  For 
example,  roughly  86  percent  of  the  total 
mill  volume  of  the  paper  industry  goes 
by  rail.  In  the  lumber  industry  we  esti- 
mate that  about  78  percent  of  all  lumber, 
plywood,  and  other  wood  products  travel 
by  railroad.  The  problems  of  availability 
and  efficient  use  of  railroad  freight  cars, 
therefore,  are  of  vital  concern  to  all  tim- 
ber, pulpwood,  paper,  lumber,  plywood 
and  other  wood  products  producers. 

The  purpose  of  the  amendment  was 
to  make  sure  that  the  special  committee 
described  in  the  resolution  be  composed 
of  the  appropriate  shipping  interests 
most  affected  by  solutions  to  the  current 
gi-ain  shipping  problem.  It  provided  spe- 
cifically that  the  special  committee  in- 
clude a  representative  from  the  forest 
products  industry  which  has  a  vital  stake 
in  the  eflScient  utilization  of  railroad 
freight  cars,  the  central  problem  to  which 
this  resolution  is  addressed. 


THE  160 -ACRE  LIMITATION 

Mr.  METCALF.  Mr.  President,  the 
leading  national  authority  on  the  acre- 
age limitations  of  Federal  reclamation 
law  is  Prof.  Paul  S.  Taylor,  of  the  Uni- 
versity of  California  at  Berkeley.  Profes- 
sor Taylor  remembers  what  the  Congress 
set  forth  as  policy.  He  keeps  track  of 
the  violation  of  the  law,  and  the  several 
judicial  opinions  concerning  it,  includ- 
ing the  momentous  decision  of  Federal 
Judge  William  D.  Murray  last  year  that 
55  years  of  administrative  nonenforce- 
ment  of  a  valid  law  does  not  invalidate 
the  law.  Congressional  Record,  volume 
118,  part  28,  page  37564. 

Early  this  year  Professor  Taylor  testi- 
fied before  the  National  Water  Commis- 
sion in  Phoenix.  There  he  discussed  the 
law  and  its  nonenforcement  in  the  con- 
text of  the  review  draft  of  the  Com- 
mission, which  has  tentatively  recom- 
mended termination  of  acreage  limita- 
tion upon  payment  of  a  modest  fee  by 
large  landholders  which  have  benefited 
from  their  violation  of  the  law. 

Professor  Taylor's  testimony  can  be 
of  value  to  Members  of  Congress  and  the 
officials  charged  with  enforcement  of  this 
statute.  I  ask  unanimous  consent  to  in- 
sert at  this  point  in  the  Record  Profes- 
sor Taylor's  testimony. 

There  being  no  objection,  the  testimony 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Acreage  Limitation  Provisions  op 
Reclamation  Law 

1.  My  name  is  Paul  S.  Taylor.  At  this  hear- 
ing I  represent  Friends  of  the  Earth  on  the 
subject  of  the  National  Water  Commission's 
review  draft  recommendations  on  the  ac- 
reage limitation  provisions  of  reclamation 
law.  Between  1943  and  1952  I  served  as  con- 
sultant on  this  subject  in  the  Interior  De- 
partment under  Presidents  Franklin  D. 
Roosevelt  and  Harry  S  Truman.  In  1958  the 
United  States  Supreme  Court  in  its  unani- 
mous decision  upholding  acreage  limitation 
cited  my  article  entitled  "Excess  Land  Law: 
Execution  of  a  Public  Policy."  Ivanhoe  v. 
Mccracken.  357  U.S.  275  at  292:  64  Yale  Law 
Journal  477) 


2.  The  provision  of  reclamation  law,  the 
removal  of  which  the  review  draft  recom- 
mends at  the  excess  landowners'  option  for 
a  modest  fee,  reads  as  follows : 

"No  right  to  the  use  of  water  for  land  in 
private  ownership  shall  be  sold  for. a  tract 
exceeding  160  acres  to  any  one  landowner, 
and  no  such  sale  shall  be  made  to  any  land- 
owner unless  he  be  an  actual  bona  fide  res- 
Ident  on  such  land,  or  occupant  thereof  re- 
siding in  the  neighborhood  .  .  ."  (32  Stat. 
389:  43  USC  439) 

3.  The  United  States  Supreme  Court  haa 
stated  the  purpose  of  acreage  limitation  on 
water  deliveries  to  private  lands  with  un- 
mistakablp  clarity.  It  says: 

"As  to  the  claim  of  discrimination  in  the 
160-acre  limitation,  we  believe  that  it  over- 
looks the  purpose  .  .  .  (It)  was  designed  to 
benefit  people,  not  land.  It  Is  a  reasonable 
classification  to  limit  the  amount  of  proj- 
ect water  available  to  each  Individual  In  or- 
der that  benefits  may  be  distributed  in  ac- 
cordance with  the  greatest  good  to  the  great- 
est number  of  Individuals.  The  limitation 
Insures  that  this  enormous  expenditure  will 
not  go  In  disproportionate  share  to  a  few 
Individuals  with  large  land  holdings.  More- 
over, it  prevents  the  use  of  the  federal  rec- 
lamation service  for  speculative  purposes." 
(357  U.S.  275  at  297) 

4.  In  the  mid-forties  when  the  question  be- 
fore Congress  w^as  whether  to  remove  acreage 
limitation  from  the  California  Central  'Valley 
Project — and  Congress  declined  to  do  so — 
then-Secretary  of  the  Interior  Harold  L.  Ickes 
put  the  issue  'this  way: 

"It  is  the  age-old  battle  over  who  Is  to 
cash  in  on  the  unearned  Increment  In  land 
values  created  by  a  public  Investment  .  .  . 
(T)heir  principal  objective  Is  to  avoid  ap- 
plication ...  of  the  long-established  recla- 
mation policy  of  the  Congress  which  provides 
for  the  distribution  of  the  benefits  of  great 
Irrigation  projects  among  the  many  and 
which  prevents  speculation  In  lands  by  the 
few."  (Ickes  to  Editor  Frank  Clarvoe,  San 
Francisco  News,  Oct.  31,  1945) 

5.  In  viewing  with  disfavor  the  provisions 
of  law  to  assure  widespread  distribution  of 
the  benefits  of  reclamation  and  landowner- 
ship,  the  review  draft  of  the  National  Water 
Commission  follows  In  the  footsteps  of  others 
seeking  to  weaken  or  remove  them.  One  of 
these  was  California  Governor  Ronald  Rea- 
gan's Task  Force  on  the  acreage  limitation, 
chaired  by  a  man  experienced  as  attorney  for 
a  giant  corporate  landowner,  and  a  majority 
of  whose  members  professed  opposition  to  the 
principles  of  the  law.  Former  Senator  George 
Murphy  introduced  a  bill  In  1969  to  give  ef- 
fect to  the  Task  Force's  recommendations, 
saying  the  law  was  "unrealistic,  uneconomic, 
unjust  and  obsolete."  Congress  took  no  ac- 
tion. Earlier  Congressman  Clair  Engle  under- 
took the  task  of  undermining  acreage  lim- 
itation law,  with  modest  success  In  passage  of 
the  Small  Reclamation  Projects  Act  of  1956. 
(70  Stat.  1044)  Payment  of  a  moderate  inter- 
est charge  was  substituted  for  disposal  of 
excess  lands  under  reclamation  law. 

6.  As  preface  to  undertaking  his  task, 
Engle  told  Congress:  I  grant  you.  you  start 
kicking  the  160-acre  limitation  and  it  Is  like 
Inspecting  the  rear  end  of  a  mule:  You  want 
to  do  It  from  a  safe  distance  because  you 
might  get  kicked  through  the  side  of  the 
barn.  But  it  can  be  done  with  circumspec- 
tion, and  I  hope  we  can  exercise  circumspec- 
tion. (Hearings  before  Interior  Subcommittee 
on  Irrigation  and  Reclamation  on  H.R.  104 
et  al.  84  Cong.,  1  sess.,  70  (1955).) 

Passage  of  the  bill  In  the  Senate,  which  at 
first  killed  It,  was  helped  by  an  "error" — 
somebody,  somehow,  failed  to  honor  the  cus- 
tomary courtesy  request  of  the  chief  Senate 
opponent  of  the  bill  to  be  notified  when  It 
reached  the  floor  a  second  time.  (102  Cong. 
Rec.  13659  (1956).) 

7.  Another  step  toward  undermining  pres- 
ent law  was  the  1970  Public  Land  Law  Re- 


view Commission  chaired  by  former  Con- 
gressman Wayne  N.  Asplnall,  of  Colorado. 
The  Asplnall  Commission  recommended  that 
agricultural  use  of  land  "should  not  be  bur- 
dened by  artificial  and  obsolete  restraints 
such  as  acreage  limitations  on  individual 
holdings,  farm  residency  requirements,  and 
the  e.xcluslon  of  corporations  as  eJiglble  ap- 
plicants." Apparently  the  review  draft  holds 
similar  views. 

8.  Apparently  the  Commission's  review 
draft  Is  Indifferent  to.  or  discounts  the  Im- 
portance of  dlstribvituig  benefits  "in  accord- 
ance with  the  greatest  good  to  the  greatest 
number,"  as  stated  by  the  United  StPtes  Su- 
preme Court.  Likewise,  private  speculation  In 
Incremental  values  founded  upon  use  of  a 
public  water  resource.  Agricultural  land 
values  promptly  multiply  five  to  ten  times 
with  the  coming  of  water.  Then,  with  trans- 
formation of  the  same  lands  into  cities — 
likewise  dependent  upon  the  coming  of  pub- 
lic water — private  receipt  of  "unearned  in- 
crement" becomes  monumental. 

9.  In  the  92nd  Congress  bUls  were  Intro- 
duced to  recapture  such  windfall  profits 
from  excess  lands  for  the  benefit  of  the  pub- 
lic treasury  which  so  largely  creates  them. 
They  proposed  administration  of  excess  lands 
by  a  Reclamation  Lands  Authority  empower- 
ed to  preserve  open  spaces  and  curb  urban 
sprawl.  They  proposed— in  the  land  grant 
tradition  of  Abraham  Lincoln— to  allocate  a 
portion  of  the  windfall  profits  to  the  support 
of  public  education.  Seven  Congressman  and 
four  Senators  sponsored  these  bills.  The  rec- 
ommendations of  the  re\iew  draft  would  de- 
stroy the  opportunity  for  anv  such  construc- 
tive measures  to  Improve  public  finances  and 
the  environment.  (H.R.  5236  et  al;  S.  2863  ) 

10.  The  review  draft  apparentiv  relies 
heavily  on  a  contracted  studv  bv  Harry  J 
Hogan.  entitled  "Acreage  Limitation  in  the 
Federal  Reclamation  Program."  This  study 
in  commenting  on  the  above  bills,  denies 
that  the  public  treasury  can  recapture  wind- 
fall profits  the  public  Investment  creates  It 
states: 

"A  landowner  has  a  right  to  be  compen- 
sated ...  for  what  the  market  determines 
It  to  be  worth  .  .  .  The  advent  of  project 
water  is  tjT^lcally  discounted  long  years 
before  the  arrival  of  the  water  on  the  proj- 
ect lands.  This  being  the  case,  the  Federal 
Government  In  purchasing  the  pre-proje-^t 
lands  would  pay  close  to  a  price  for  land 
that  reflected  its  post-project  value  there 
would  be  very  little.  If  any.  profit  on  resale 
with  which  to  finance  land  resettlement  or 
anything  else."  (Pages  289-90) 

11.  One  wonders  whether  the  author  of 
the  study  has  read  the  law  itself.  As  enacted 
In  1926  it  certainly  does  not  corroborate  his 
Interpretation  that  an  owner  of  excess  lands 
"has  a  right  to  be  compensated  for  what  the 
market  determines  it  to  be  worth,"  Including 
anticipation  of  the  "arrival  of  water."  On 
the  contrary,  the  law  prescribes  a  price  de- 
termined "without  reference  to  the  proposed 
construction  of  the  irrigation  works.''  (43 
U.S.C.  423e:  emphasis  supplied) 

12.  The  contract  study  claims  support  for 
Its  interpretation  of  law  as  meaning  "mar- 
ket price"  rather  than  price  "without  ref- 
erence to  the  proposed  construction  of  the 
Irrigation  works."  The  study  says: 

"Of  100  sales  in  1971  in  R«gl"on  2.  in  which 
land  prices  seemed  to  be  current  market 
value  or  close  to  it.  only  6  were  disaporoved 
by  the  Bureau  because  the  sales  price  was  in 
excess  of  pre-project  values."  (Page  290 1 

13.  Failure  of  reclamation  administrators 
and  owners  of  excess  lands  to  observe  the 
law  the  administrators  are  sworn  to  uphold 
Is  neither  new  nor  Infrequent.  Here  are  a 
few  examples: 

Example  No.  1:  Acreage  limitation's  tvrin 
requirement-residency.  "National  policv.  as 
expressed  In  the  reclamation  law.  is  to  pro- 
vide homes  for  people.  Homes  are  possible 
only  where  speculation  and  monopolization 
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are  not  possible.  .  .  .  The  residency  require- 
ment in  Section  5  is  a  second  expression  of 
that  national  policy  .  .  .  Failure  to  enforce 
residency  subverts  the  excess  land  limitation 
.  .  .  The  fact  that  residency  has  not  been 
required  by  the  Department  of  the  Interior 
for  over  55  years  cannot  influence  the  out- 
come of  this  decision.  Failing  to  apply  the 
residency  requirement  Is  contrary  to  any 
reasonable  Interpretation  of  the  reclamation 
law  as  a  whole,  and  It  is  destructive  of  the 
clear  purpose  and  iiuent  of  national  reclama- 
tion policy.  It  Is  well  settled  that  admin- 
istrative practice  cannot  thwart  the  plain 
purpose  of  a  valid  law."  Yellen  v.  Hickel, 
Partial  Summary  Judgment,  No.  69-l24-Mur- 
ray.  U.S.  District  Court  for  the  Southern 
and  no  such  sale  shall  be  made  to  any  land- 
District  of  California,  Nov.  23,  1971.  (Cong. 
Rec.,  vol.  117,  pt.  35.  p.  46232.) 

Example  No.  2:  Imperial  Valley,  California. 

In  1933  Interior  Secretary  Ray  Lyman  Wil- 
bur decided  not  to  apply  acreage  limitation 
to  Imperial  Irrigation  District  under  the 
Boulder  Canyon  Project  Act  of  1928. 

Three  years  earlier,  on  November  4,  1930, 
Secretary  Wilbur's  Executive  Assistant,  At- 
torney Northcutt  Ely,  wrote  a  contrary  view: 

"The  Reclamation  Law's  limitation  of  160 
acres  to  a  particular  owner  presents  a  se- 
rious problem.  In  view  of  the  fact  that  this, 
being  an  existing  project.  Includes  many 
farms  with  larger  area.  I  see  nothing  to  do 
but  enforce  it  unless  the  Imperial  Irriga- 
tion District  can  get  new  legislation.  In  any 
event,  enforcement  of  this  requirement  wotild 
undoubtedly  have  a  salutary  effect  on  sus- 
pected speculative  activities  In  that  locality." 
(171  ID  528  I 

In  1945  Interior  Secretary  Harold  L.  Ickes 
applied  acreage  limitation  to  Coachella  Valley 
served  by  an  extension  of  facilities  serving 
Imperial  Valley  under  the  same  Boulder 
Canyon  Project  Act.  <  171  ID  533)  In  1964 
Secretary  Stewart  Udall  decided  that  acreage 
limitation  applies  to  Imperial  Valley  as  well 
as  to  Coachella  Valley.  (171  ID  496) 

Long  before,  in  1944,  Attorney  Northcott 
Ely  repeated  to  Congress  his  1930  belief  that 
acreage  limitation  applies  to  Imperial  Val- 
ley, to  the  Salt  River  Valley,  and  to  Central 
Valley  of  California,  but  that  no  enforce- 
ment of  the  law  on  any  of  these  projects 
should  be  expected.  He  told  Congress: 

"If  no  action  were  taken  at  all  as  to  Cen- 
tral Valley,  I  Imagine  that  the  course  would 
be  exactly  as  It  has  been  on  the  Salt  River 
project  and  In  Imperial  Valley:  that  the  law 
would  remain  on  the  books,  the  prohibition 
of  delivery  of  water  to  holdings  In  excess  of 
160  acres  .  .  .  If  they  were  permitted  to  come 
into  the  districts,  the  law  would  simply  have 
to  be  Ignored,  as  it  has  been  on  these  other 
supplemental  water  projects."  (Hearings  be- 
fore Senate  Commerce  Subcommittee,  78 
Cong.,  2  sess.,  on  H.R.  3961,  632) 

As  to  Imf>€rlal  Valley,  the  Issue  is  now  be- 
fore the  Circuit  Court  of  Appeals.  One  Fed- 
eral Judge,  who  said  acreage  limitation  does 
not  apply,  denied  the  request  of  landless 
persons  to  appeal  his  decision,  saying  they 
have  insufficient  interest  In  the  issue.  An- 
other Federal  Judge  in  the  same  District 
Court,  who  said  the  twin  requirement  of 
residency  does  apply,  heard  both  landless  and 
landowners  alike,  each  representing  its  own 
'Intere.st.  (322  Fed.  Supp.  11  (1971);  335  Fed. 
Supp  200  ( 1971)  )  "Land  to  the  landless"  has 
been  a  slogan  in  the  movement  for  federal 
reclamation.  (Harrison  Gray  Otis,  Ninth  Na- 
tional Irrigation  Congress,  1900,  240) 

Example  No.  3:  Salt  River  project.  Arizona. 

In  1949  Republican  Congressman  Donald  L. 
Jackson,  of  California,  described  to  Congress 
the  failure  of  bureaucrats  to  require  law 
observance  on  the  Salt  River  project: 

"It  is  true  that  under  reclamation  law.  each 
Individual  ownership  Is  entitled  to  160  acres 
of  Irrigated  land.  However,  in  the  Salt  River 
area  alone  .  .  .  About  32  percent  of  the  Ir- 
rigable land  ...  Is  held  In  excess  owner- 
ship." 


True,  the  Bureau  of  Reclamation  says  that 
the  160-acre  law  will  be  enforced  If  the 
Arizona  project  is  built.  But  we  know  that 
this  law  has  never  been  enforced  there.  There 
Is  no  reason  to  believe  U  will  be  enforced  In 
the  future.  Rather,  there  is  every  reason  to 
believe  that  It  will  not  be  enforced  .  .  .  the 
idle  land  now  held  by  the  big  landowner  will 
immediately  Increase  in  value  6  to  10  times." 
(95  Cong.  Rec.  10128  (1949) ) 

Republican  Congressman  Jackson  was  cor- 
roborating and  elaborating  what  Democratic 
Senator  Sheridan  Downey  had  said  earlier 
on  the  floor  of  the  Senate: 

"I  should  like  to  say  to  the  Senators  from 
New  Mexico  and  Arizona  that  we  know  there 
Is  a  widespread  evasion  of  the  160-acre  lim- 
itation in  their  States  As  a  matter  of  fact 
there  is  very  little  attempt  to  enforce  It."  (90 
Cong.    Rec.    9500.    Dec.    15,    1944) 

The  recommendations  of  the  review  draft 
of  the  National  Water  Commission  are  that 
we  should  assure  the  success  of  protracted 
nonobservance  of  the  law. 

14.  The  contract  study  made  for  the  Na- 
tional Water  Commission  on  acreage  limita- 
tion dismisses  the  "family  farm"  as  an  agrar- 
ian myth."  and  recommends  the  law's  aboli- 
tion on  grounds  that  we  need  more  efficiency. 
How  large  must  farms  be  to  attain  efficiency? 
How  Is  efficiency  to  be  defined?  What  are 
the  effects  to  be  upon  consumers?  Are  en- 
vironmental damages  from  so-called  efficiency 
to  be  weighed,  or  are  these  to  be  rejected? 
These  questions  have  been  dealt  with  re- 
oenily  by  Philip  M.  Raup,  Professor  of  Agri- 
cultural Economics  at  the  University  of  Min- 
nesota. Testifying  before  Congress  In  1972  he 
said: 

"The  large  farm  appears  to  be  efficient, 
cost-conscious,  and  the  source  of  much  of  our 
efficiency  In  agricultural  production.  But  .  .  . 
If  there  are  only  large  farms,  the  potentials 
for  collusion,  market  sharing,  restrictions  on 
entry  of  new  firms,  and  outright  supply  con- 
trol are  enormously  Increased. 

"It  Is  a  part  of  our  mythology  of  large 
Arms  that  they  are  efficient.  But  the  key 
question  is:  efficient  at  what?  For  very  large 
farms,  the  answer  Is  clear:  At  the  exercise  of 
market  power  .  .  .  The  ultimate  ability  of 
large-scale  firms  to  externalize  costs  Is  meas- 
ured by  their  capacity  to  pass  on  coet-of- 
productlon  Increases  to  consumers.  It  is  this 
possibility  that  posfs  the  most  serious  long- 
run  threat  from  fkrge-scale  firms  in  agri- 
business .  .  .  The  effects  of  concentration 
In  agriculture  are  quite  likely  to  drive  up 
the  relative  price  of  food.  In  the  long  run." 
("Needed  research  Into  the  effects  of  large 
scale  farm  and  business  firms  on  rural  Amer- 
ica." Testimony  before  Monopoly  Subcom- 
mittee of  Senate  Small  Business  Committee. 
March  1, 1972) 

15.  The  Issue  of  farm  size  eligible  to  re- 
ceive water  needs  to  be  seen  In  reasonable 
perspective.  California  may  be  taken  as  an 
example.  In  some  counties,  It  Is  true,  aver- 
age size  of  Irrigated  farm  exceeds  160  acres — 
even  the  320  acres  allowed  to  man  and  wife 
under  present  Interpretations  of  the  law.  For 
example,  the  average  In  Imperial  County  Is 
494.3  acres,  In  Kern  County  It  Is  466.6  acres, 
and  In  Kings  County  It  Is  383.1  acres.  These 
counties  lie  generally  In  water  project  areas 
where  ownerships  are  especially  large.  But 
the  average  for  the  state  at  the  same  time 
stood  at  only  127.8  acres.  (Census  of  1964) 
Advance  sheets  of  the  1969  census  show  an 
average  size  of  141.8  acres,  or  18.2  acres  be- 
low the  160-acre  limit  and  178.2  acres  below 
the  allowance  of  160  acres  each  to  man  and 
wife. 

16.  The  answer  to  questions  of  efficiency 
become  even  clearer  as  one  leaves  statistics 
to  examine  the  ground  Itself.  The  California 
Farmer  of  September  18,  1971  does  this.  The 
result  \s  worth  reading: 

"What  happens  when  irrigation  water  Is 
Introduced  Into  the  arid  area?  Does  the  160 


February  26,  1973 

acre  limitation  nelp  or  hinder?  What  does 
farming  become  under  Imposed  conditions? 

Southern  Tulare  County  may  not  give  a 
final  answer,  but  It  is  old  enough  so  there  Is 
a  pattern  of  farming  emerging  .... 

Short  term  financing  has  become  almost 
routine.  Methods  to  make  agriculture  prof- 
itable are  working.  Economies  of  big  produc- 
tion are  In  evidence.  Also,  the  economies  of 
the  small  producer  are  there.  Farm  planning 
has  been  brought  to  engineering  perfection. 
Production  costs  have  been  held  If  not  actu- 
ally reduced. 

In  short,  farming  in  southeast  Tulare 
County  has  taken  on  a  new  glamor  under  the 
160  acre  limitation  rule,  or  so  It  would  seem. 
This  has  been  done  even  in  the  face  of  the 
accusation  that  the  limitation  was  throttling, 
rather  than  helping,  agriculture. 

The  limitation  rule  actually  appears  to  be 
solving  long  term  financing  problems  for 
many  owners.  .  .  . 

Ray  Cawelti  ...  is  a  skilled  mechanic  and 
green  thumb  artist,  as  well  as  a  beginning 
owner  of  20  acres  of  producing  trees.  This, 
too,  may  be  an  advantage  of  many  owner- 
ships and  cooperative  farm  management. 
Capable  persons,  such  as  Cawelti,  can  have 
ownership  hopes  and  ambitions  which  large 
acreage  owners  deny  their  workers. 

The  quality  of  living,  too,  in  this  new  water 
area  Is  good  and  has  become  available  to 
many  people.  . .  . 

In  this  operation,  efficiencies  usually  at- 
tributed to  large  acreages  can  be  met  and 
perhaps  surpassed  for  an  owner  of  less  than 
160  acres,  while  the  quality  of  country  liv- 
ing Is  Increased. 

The  barren  land  of  southeast  Tulare 
County  Is  fast  becoming  a  profitable  garden 
with  high  quality  country  living." 

Hartt  Portecus,  Is  this  a  New  Era  In  Cali- 
fornia Agriculture?  California  Farmer,  Sep- 
tember 18,  1971. 

17.  The  review  draft  apparently  attaches 
little  value  to  the  "quality  of  living"  de- 
scribed In  the  California  Farmer.  Instead 
of  welcoming  Its  emergence  under  the  160- 
acre  limitation  In  1971,  the  review  draft  ap- 
parently chooses  to  accept  the  contract 
study's  conclusion  that  disappearance  of 
balanced  rural  society  Is  "inexorable."  (Page 
284)  Clearly  Its  disappearance  is  more  likely 
without,  than  w^ith.  protections  such  as  acre- 
age limitation. 

18.  The  contract  study,  and  the  review 
draft  likewise,  apparently  Is  Indifferent  to 
private  monopolization  of  land.  The  study 
prints  without  comment  the  fact  that  In  a 
single  water  district  on  the  west  side  of 
California's  Central  Valley,  a  single  land- 
owner (under  two  corporate  names) — the 
Southern  Pacific  owns  108,789  acres.  (Page 
308)  This  amounts  to  65  percent,  or  about 
two-thirds  of  the  entire  project  area. 

19.  The  Southern  Pacific  favors  the  Reagan 
Task  Force  recommendation  that  owners  of 
more  than  160  acres  be  given  the  option  of 
avoiding  the  law  by  paying  back  part  of  the 
subsidy  received.  On  March  4,  1969  the  South- 
ern Pacific  stated: 

"We  believe  that  the  160  acre  limitation 
has  become  antiquated  in  the  light  of  Im- 
proved modern  farming  techniques  and  that 
it  tends  to  stultify  the  efficient  development 
of  California  farm  land.  Consequently,  we 
strongly  support  proposed  legislation,  along 
the  lines  suggested  recently  by  Governor 
Reagan's  Task  Force,  which  would  substan- 
tially Increase  the  amount  of  the  present 
acreage  limitation,  perhaps  with  a  provision 
that  those  receiving  water  on  such  additional 
land  would  not  be  entitled  to  any  subsidy  but 
would  have  to  pay  full  Interest  charges." 
(Comptroller  General  of  the  United  States, 
Report  to  the  Congress,  "Questionable  As- 
pects Concerning  Information  Presented  to 
the  Congress  on  Construction  &v^  Opera- 
tion of  the  San  Luis  Unit,  Central  Valley 
Project."  February  12,  1970,  pages  16,  17) 
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The  recommendations  of  the  review  draft 
appear  to  be  In  the  same  spirit.  Whether  this 
serves  the  public  interest  as  well  as  It  serves 
the  special  Interest  is  a  very  different  ques- 
tion. Opposition  to  acreage  limitation  from 
owners  of  excess  lands  has  been  general  and 
sustained  from  1905  to  date.  The  limitation 
was  accepted  In  1902  only  because  Congress 
would  not  open  the  treasury  and  release  the 
public  water  to  private  landholdlngs  on  any 
other  terms. 

20.  The  contract  study  upon  which  the  re- 
view draft  apparently  relies,  states  that  "the 
primary  effect  of  the  acreage  limitation  Les 
in  Justifying  authorization  of  the  Project. 
.  .  ."  (Page  284)  Nevertheless,  both  contract 
-Study  aiid  review  draft  apparently  conclude 
that  on  all  "existing  reclamation  projects" 
the  owner  of  excess  lands  should  be  allowed 
to  remove  this  justification  by  paying  some 
fraction  of  the  subsidy  that  brought  him 
water.  (Review  draft,  5-57)  This  reasoning  is 
a  nonsequitur.  If  Congress  relied  upon  this 
justification  v.-hen  It  authorized  the  projects 
in  the  first  place,  what  reason  is  there  for 
removing  the  Justification  now?  It  is  more 
logical  to  make  the  Justification  valid  by  en- 
forcing the  law  now. 

21.  Neither  the  contract  study  nor  the  re- 
view draft  provides  information  on  how 
•much,  or  how  little,  the  owner  of  excess  lands 
on  existing  projects  would  pay  into  the  treas- 
ury to  avoid  acreage  limitation  law.  The 
re.ider  Is  left  to  imagine  for  himself  the 
specific  meaning  in  dollars,  project  by  proj- 
ect, of  the  draft's  language: 

"These  foiir  jiropo-sals  would  not  fully  re- 
capture tl.e  subsidy  granted  to  irrigation 
water  .  .  .  But  .  .  .  are  thought  to  go  as  far 
towards  recapture  as  is  practicable."  (5-57) 

22.  It  Is  beyond  dispute  that  the'Zer/iit- 
viatc  interests  of  excess  land  owners  are  to  be 
recognized  and  protected.  But  the  dimension 
as  well  as  the  character  of  these  interests 
sliovld  be  recognized  and  ucighed  when  pub- 
lic policy  is  at  stake. 

23.  One  aspect  of  these  Interests  is  the  » 
windfall  profits  conferred  by  bringing  public 
water  to  private  lands.  An  e.irly  official  study 
concluded  that  these  amounted  to  an  In- 
crease In  land  value  of  more  than  seven 
times.  (Hearings  on  S.  912  before  Senate 
Public  Lands  Subcommittee,  80  Cong.,  1  sess., 
205  1 1947)  )  Another  measure  of  benefits 
conferred  upon  landowners  on  existing  proj- 
ects is  the  subsidies  received.  Congressman 
Donald  L.  Jackson,  of  California,  speaking  of 

a  Central  Arizona  Project  under  discussion  In 
1949,  estimated  the  subsidy  In  these  words: 

"Irrigation  features  of  the  proposed  project 
would  cost  $420,010,000,  according  to  the 
Biu-eau. 

"As  420  f.irms  contain  55  percent  of  the  Ir- 
rigated land.  It  is  therefore  proposed  to  give 
them  55  percent  of  the  irrigation  benefits  .  .  . 

"This  is  an  average  of  about  S550.000  for 
each  of  the  420  farms.  Just  420  Individuals 
would  receive  this  immense  benefit.  It  would 
certainly  appear  to  me,  Mr.  Speaker,  that 
when  it  Is  proposed  to  spend  more  than  half 
a  million  dollars  of  public  money  for  each  one 
of  a  favored  few  Arizona  landowners,  or 
speculators.  Congress  should  step  in  and  put 
an  Immediate  halt  to  any  discussion  of  any 
such  proposal."  (95  Cong.  Rec.  10128) 

24.  Another  and  more  recent  estimate,  at- 
tributed to  unpublished  studies  by  the  Bu- 
reau of  the  Budget,  places  the  subsidy  unre- 
pald  to  the  treasury  at  from  S600  to  S2,000 
per  acre,  depending  on  variations  In  project 
costs.  (Joseph  Alsop,  "And  the  Rich  Get 
Richer,"  San  Francisco  Examiner,  November 
20,  1964.)  Is  It  unreasonable  to  expect  from 
the  National  Water  Commission  some  definite 
figures,  project  by  project,  estimating  how 
much  it  Is  "practicable"  to  recapture,  and 
In  the  public  Interest  to  accept  from  owners 
of  excess  lands  seeking  release  from  acreage 
limitation  law? 

25.  Perhaps  no  one  better  than  Jack 
O'Neill — himself  an  owner  of  some  hundreds 


of  acres  on  the  west  side  of  Cilifoinia's  Cen- 
tral Valley — has  clarified  the  reasonableness, 
if  not  generosity,  of  present  law.  Harry  W. 
Horton,  Chief  Counsel  of  Imperial  Irrigation 
District  testified  to  Congress  In  1958: 

"Let  us  lay  the  cards  on  the  table  with  re- 
spect to  Jack  O'Neill.  I  will  give  you  mv  own 
opinion  of  Jack  O'Neill's  willingness  to  sign 
the  160-acre  limitation.  He  thinks  If  he  gets 
water  for  10  years  on  there  without  having  to 
sell  It,  he  can  make  enough  money  out  of  it 
so  he  can  afford  to  sell  the  land  at  any  old 
price.  That  Is  my  own  opinion  of  Jack 
O'Neill's  willingness  to  back  the  San  Luis 
project  and  accept  the  acreage  limitation." 
(Hearings  before  Senate  Interior  Subcom- 
mittee on  Irrigation  and  Reclamation,  85 
Cong.,  2  sess.,  on  S.  1425  et  al.,  87,  88,  ( 1958) ) 
In  other  words,  the  law  as  presently  ad- 
ministered to  allow  owners  of  excess  lands 
'  ten  years'  use  of  p\iblic  project  water  on 
their  entire  landholdlngs,  can  be  viewed  as 
not  only  fair,  but  as  generous  to  those  %vho 
comply  with  prescTit  1:av. 

26.  In  the  process  of  reclamation  we  are 
giving  away  not  only  public  money,  which 
the  review  draft  understands  in  respect  to 
future  projects,  but  the  public  water  resource 
itself.  Is  this  resource  to  be  had  simply  for 
the  taking  and  In  unlimited  quantity?  Two 
examples  of  getting  the  public  water  for  the 
taking  are  conspicuous.  One  of  these  began 
Three-quarters  of  a  century  age;  the  other  Is 
beginning  now. 

27.  Irrigation  of  Imperial  Valley,  California, 
began  from  a  cut  in  the  silted  bank  of  the 
Colorado  River  made  by  enterprising  and 
speculating  men.  From  this  be?:inning  came 
:.r.t  o.-ily  crop  production,  but  also  ever 
L'reiter  demands  for  help  from  the  public 
trsnsury.  the  monopolization  of  landowner- 
.s:;ip.  and  imevidlng  resistance  to  observance 
of  acreage  limitation  law  and  public  policy. 
The  ultimate  outcome  of  all  this  has  been 
the  creation  of  a  polarized  society  filled  -vith 
tensions,  not  a  homogeneous  community 
with  "great  equality  of  condition."  of  the 
kind  that  for  200  years  has  furnished  what 
Daniel  Web.ster  has  called  "the  true  basis 
most  certainly  of  popular  government." 

28.  A  second  example,  now  at  its  beginning. 
Is  the  irrigation  of  land  using  public  waters 
pumped  by  dlverters  from  the  Columbia 
River.  In  this  manner  Boeing  Co.  has  begun 
to  Irrigate  a  remote  lOD.OOO-acre  site  in  east- 
ern Oregon.  Apparently  a  first  1.820-£icre  unit 
Is  now  In  operatio:i  under  a  plan  to  lease  to 
tenants.  (Seattle  Post  Intelligencer.  Aug- 
ust 1.  1971)  The  implications  to  society  of 
this  development  deserve  careful  scrutiny 
and  evaluation. 

20.  The  review  draft  states: 

"The  water  users  on  some  modern  recla- 
mation projects  .  ,  ,  repay  no  more  than  ten 
percent  of  the  construction  costs  attribut- 
able to  irrigation,  the  remaining  costs  being 
borue  by  the  federal  government  .  .  ."  (5-54) 

In  face  of  this  huge  subsidization,  the  re- 
view draft  responds  with  curiously  Inconsist- 
ent remedies: 

(1)  As  to  the  future,  It  recommends  no 
more  subsidies  to  irrigation. 

(2)  As  to  the  past,  however,  it  is  willing 
to  make  permanent  the  failure  of  law  ob- 
servance and  enforcement  on  big  land  hold- 
ings upon  payment  of  whatever  sum  may  be 
"practicable."  however  small.  Why  not.  In- 
stead, enforce  the  law?  We  all  agree  it  should 
be  enforced  on  the  streets. 

(3)  It  Is  apparently  willing  to  let  anybody 
continue  to  take  public  water  without  limit 
and  for  free. 

30.  In  his  "Breaking  New  Ground"  Olfford 
Plnchot,  a  right-hand  man  of  President 
Theodore  Roosevelt  In  founding  the  conser- 
vation movement  early  In  the  century,  tells 
of  the  laying  of  cornerstone  principles  by 
the  Conservation  Conference  of  Governors. 
Reciting  the  Governors'  resolutions  he 
writes: 


And  the  Declaration  added  this  pregnant 
sentence: 

"We  agree  that  the  sources  of  national 
wealth  exist  for  the  benelit  of  the  People, 
and  that  monopoly  thereof  should  not  be 
tolerated."  (Page  351) 

The  review  draft  abandons  this  funda- 
mental principle  by  offering  encouragement 
to  land  and  water  monopoly.  Tlie  principle  is 
no  vague  declaration  of  faith,  but  one  on 
which  to  build  publicly-planned  land-use, 
preserve  open  spaces,  check  urban  sprawl, 
and  apply  windfall  profits  In  the  land  grant 
tradition  to  beneficial  public  purposes.  These 
opportunities,  now  before  the  Congress,  are 
not  to  be  rejected  lightly  in  favor  of  land 
monopolization. 

The  contrast  in  viewpoint  between  the 
review  draft  of  the  National  Water  Commis- 
sion and  the  Committee  on  Water  of  the 
National  Academy  of  Sciences — the  highest 
scientific  body  In  the  nation — Is  striking. 
In  his  preface  to  the  latter's  1!)66  report  the 
chairman  states;  ".  .  .  the  mana':;ement  of 
water  resources  has  evolved  •  •  •  to  a 
stage  where  planning  should  center  upon 
the  needs  of  people  rather  thr.n  upon  water 
per  se"  (Gilbert  F.  White.  Prctace  to  "Al- 
ternatives In  Water  Manasement."  Niitional 
Academy  of  Sciences.  Na'lonal  Research 
Coimcil,  Report  of  Com'nitt?e  on  Water. 
196r->.  The  report  of  the  Committee  states: 
"V.'^ater  planning  should  relate  m<~re  to 
man's  activities,  needs,  desires,  and  ability  to 
manage  water  than  to  water  It.self.  .  .  .  The 
effects  of  water  decisions  considered  thus 
fpr  have  to  do  with  the  total  r.^-t  benefits 
to  society,  regardless  of  who  receives  bene- 
fits or  who  Is  adversely  affected.  A  different 
dimension,  too  long  ne-'!»cted  as  a  matter 
(f  systematic  analysis  has  to  do  with  the 
distribution  of  benefits  among  pcr'jons  .  .  . 
there  should  be  explicit  consideration  of 
the  distributional  effects  of  water  decisions 
.  .  .  water  manasement  would  be  Improved 
bv  .  .  .  recosnizlncj  the  scclal  p.s  well  as  the 
physical  con.sequences  .  .  ."  (Pages  13,  29, 
48). 

It  is  strange  that  the  review  draft  Is  con- 
tent to  place  final  decision  on  the  distribu- 
tion of  so  much  public  water  in  the  hands 
of  a  relatively  few  very  l.irge  landowners  who 
get  hold  of  it.  either  through  eovernment 
projects  or  on  their  own.  by  simply  taking  It 
in  wh.itever  quantities  they  may  wish.  (An 
example  of  critical  comment  on  the  National 
Water  Commission  is  a  statement  by  Senator 
Lee  Metcalf.  of  Montana.  Inserted  In  Cong. 
Rec,  vol.  116,  pt.  28.  p.  38245.) 

3!.  No  one  saw  the  datigcrs  of  water  and 
land  monopolization  mnre  clearly  than  Pres- 
ident Theodore  Roosevelt.  Acreage  limitation 
was  written  Into  the  National  Reclamation 
Law  at  his  Insistence.  In  1911  at  the  Com- 
monwealth Club  in  San  Francisco  he  told  a 
main  reason: 

"I  wish  to  save  the  very  wealthy  men  of 
this  country  and  their  advocnes  and  uphold- 
ers from  the  ruin  that  they  would  bring 
upon  themselves  if  they  were  permitted  to 
have  their  way.  It  Is  because  I  am  against 
revolution;  It  Is  because  I  am  against  the 
doctrines  of  the  Extremists,  of  the  Socialists; 
It  Is  because  I  wish  to  see  this  country  of 
ours  continued  as  a  genuine  democracy;  It 
is  because  I  distrust  violence  and  disbelieve 
in  It;  It  is  because  I  wish  to  secure  this 
country  against  ever  seeing  a  time  when  the 
'have-nots'  shall  rise  against  the  'haves';  It 
is  because  I  wish  to  secure  for  our  children 
and  our  grandchildren  and  for  their  chil- 
dren's children  the  same  freedom  of  oppor- 
ttmity.  the  same  peace  and  order  and  justice 
that  we  have  had  in  the  past."  (7  Transac- 
tions of  the  Commonwealth  Club  108  (1912- 
13)) 

32.  Finally,  Friends  of  the  Earth  takes 
seriously  the  motto  "Not  Man  Apart."  Man 
Is  not  safely  to  be  separated  from  such 
fundamentals  of  his  environment  as  the  use 
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of  water  and  land.  The  review  draft,  by 
favoring  the  termination  of  acreage  limita- 
tion at  the  option  of  large  landholders  assigns 
high  priority  to  alleged  efficiency  In  crop 
production — a  very  limited  criterion — and 
gives  very  low  priority  to  man's  "quality  of 
living." 


AIRVOWY.R  IN  SOUTHEAST  ASIA 

Mr.  GOLDWATER.  Mr.  President,  as 
the  United  States  enters  the  first  year  of 
peace  in  nearly  a  decade,  it  becomes 
clear  that  the  war  in  Southeast  Asia  has 
finally  been  brought  to  a  successful  con- 
clusion largely  by  the  judicious  applica- 
tion of  air  power.  There  now  seems  little 
doubt  that  the  strategic  bombers  of  our 
SAC  bomber  fieet  employed  in  a  classic 
strategic  role  have  brought  the  North 
Vietnamese  to  near  capitulation. 

In  the  air  campaign  from  December 
11  to  29,  1972,  B-52's  from  bases  in  the 
South  Pacific  struck  repeatedly  at  the 
military-industrial  concentration  of 
Hanoi  and  Haiphong.  According  to  DoD 
sources  reconnaissance  shows  that  80 
percent  of  North  Vietnam's  electrical 
power  capacity  was  wiped  out.  The  coun- 
try's petroleum  and  gasoline  supply  was 
more  than  25  percent  destroyed  and  every 
major  military  facility  in  the  North  was 
hit  once  and  many  were  struck  re- 
peatedly. 

Given  this  recent  success,  one  cannot 
but  conclude  that  had  the  United  States 
bombed  strategic  targets  in  North  Viet- 
nam in  the  mid-1960's — as  was  ad- 
vocated by  some  senior  air  command- 
ers— as  heavily  as  it  did  in  December 
1972,  the  war  would  have  been  con- 
cluded long  ago. 

It  seems  that  in  all  wars  we  tend  to 
forget  lessons  of  the  wars  and  suffer 
through  the  same  costly,  bloody  learning 
situations  again.  Let  us  hope  that  the 
strategic  bombing  lesson  of  the  12  days 
in  December  does  not  escape  us  as  we 
plan  for  the  futur?.  Airpower,  specifi- 
cally strategic  airpower.  can  be  decisive 
wh'?n  applied  again.st  strategic  targets — 
indu.-trial  and  military— in  the  heart- 
land of  the  enemy  regardless  of  the  size 
of  the  nation. 

I  ask  that  an  article  and  an  editorial 
appearing  in  the  February  issue  of  the 
Air  Force  magazine  on  the  subject  ap- 
pear at  this  place  in  my  remarks. 

There  being  no  objection,  the  material 
v.as  ordered  lo  be  printed  in  the  Record, 
as  follows: 

The  B  52:    The   Phoenix  That  Never  Was 
(By  Jol.n  L.  Frisbee) 

As  this  is  written,  it  is  too  early  to  say 
whether  U.-iebacker  II.  the  D-cemher  bomb- 
ing campaign  against  military  targets  In 
North  Vietnam,  reached  one  of  Its  primary 
objectives — to  persuade  the  North  Viet- 
namese that  a  reasonable  negotiating  posi- 
tion is  in  their  best  Intere.sts.  But  at  least 
the  North  Vietnamese  have  returned  to  the 
negotiating  table,  probably  at  the  urging  of 
the  Soviets,  who  reportedly  have  been  im- 
pressed by  President  Nixon's  tough  stance  In 
the  fa"t  of  mounting  criticism  both  here  and 
abroad. 

A.S  to  the  military  effectiveness  of  L;ne- 
ba-k«!r  II  there  can  be  no  question.  The  im- 
pact of  the  txelve-day  bombing  campaign  (n 
North  Vietnam's  ability  to  renew  large-scale 
offensive  or-eratlons  in  the  South  l.s  Judged 
to  have  been  erjual  to  that  of  Linebacker  I. 
That  earlier  bombing  campaign  in  the  North 


lasted  from  shortly  after  the  start  of  North 
Vietnam's  Invasion  of  the  South  at  the  end 
of  March  until  October  23 — or  nearly  seven 
months.  Most  of  those  sorties  were  flown  by 
Air  Force  and  Navy  tactical  fighters. 

The  vastly  more  concentrated,  more  effec- 
tive Linebacker  II  was.  of  course,  a  result  of 
the  Increased  use  of  B-52s,  hitting  targets 
largely  In  the  Hanol-Halphong  area.  Against 
heavUy  defended  area  targets,  such  "as  rail- 
road yards,  airfields,  military  supply  sites, 
repair  depots,  and  port  facilities,  there  is  no 
substitute  for  the  massed  firepower  of  heavy 
bombers. 

Prom  an  operational  point  of  view,  the 
effectiveness  of  Linebacker  II.  spearheaded 
by  the  B-52s,  is  not  remarkable.  There  are. 
however,  some  remarkable  aspects  that  have 
been  minimized  or  ignored  by  most  reporters 
and  commentators  and  by  political  critics  of 
the  effort. 

First,  the  B-52  campaign  of  December  has 
been  touted  by  people  who  obviously  did  not 
consult  the  history  of  air  warfare,  as  the 
heaviest  bombing  attacks  on  record.  That 
they  were  not,  though  a  lot  of  ordnance  was 
dropped  In  a  relatively  short  period.  At  the 
same  time,  many  of  these  people  have  la- 
mented what  they  call  the  "devastating"  de- 
struction and  "insufferable"  casualties  In- 
flicted by  the  B-52.s.  How  do  these  judgments 
on  the  welt^ht  and  casualties  of  Linebacker 
II.  reparxted  so  often  that  they  are  widely 
accepted  as  fact,  stack  up? 

The  exact  number  of  casualties  Is  not 
known  and  may  never  be.  Hanoi,  not  noted 
for  missing  any  propaganda  tricks,  has 
claimed  that  1,300  persons  were  killed  and 
1,260  wounded.  Contrast  that  to  the  esti- 
m.\ted  1.35.000  killed  in  the  February  13-14, 
1945.  attacks  on  Dresden  by  1.300  RAF  and 
AAF  bombers. 

T'ne  remarkable  thing  Is  that  there  were 
so  few  casualties  In  North  Vietnam,  where 
many  targets  were  actually  within  cities  or 
on  their  outskirts.  This  is  a  tribute  to  the 
professionalism  of  USAP  aircrews  and  the 
quality  of  their  equipment.  And  to  the 
policymakers'  and  planners'  determination  to 
hold  casualties  and  collateral  damage  to  a 
minimum. 

But  there  is  something  even  more  re- 
markable. Five  years  azo.  few  airmen  would 
have  believed  that  the  SAM  defenses  of 
Hanoi  a:id  Haiphong  could  be  penetrated  re- 
peatedly by  heavy  bombers  without  disas- 
trous losses.  More  than  a  decade  ago,  Nikita 
Khrushchev  asserted  that  ICBMs  and  sur- 
face-to-air missiles  had  made  the  manned 
bomber  obsolete — a  bird  on  the  verge  of 
extinction.  Apparently  that  view  was  shared 
by  President  keiinedy  and  Secretary  of  De- 
fense McNamara.  The  notion  has  gained  ad- 
vocates over  the  intervening  years. 

That  Hanol-Halphong  is  the  most  heavily 
defended  area  in  the  history  of  air  war  Is  so 
obvious  that  It  has  become  a  cliche.  Those 
defenses,  not  attacked  since  October  23,  were 
probably  at  their  highest  state  of  operational 
readiness  at  the  start  of  Linebacker  11.  Yet, 
In  735  B-52  s-orties  between  December  18  and 
30.  only  fifteen  B-523  were  downed  by 
SAT.Is — a  loss  rate  of  barely  more  than  two 
percent.  T!ie  loss  rate  of  F-llls  and  other 
tactical  fighters  was  considerably  lower  than 
that.  Not  one  B-52  was  shot  down  or — so  far 
as  we  can  determine — damaged  by  a  MIG, 
although  there  were  several  MIG  attacks. 

During  World  War  11,  the  average  of  bomb- 
ers lost  to  flak  and  fighters  in  both  major 
theaters  was  one  aircraft  for  each  sixty-four 
sorties.  That  included  targets  lightly  de- 
fended or  not  defended  at  all — and  there 
were  not  effective  SAMs.  Over  Hanoi  and 
Haiphong,  one  B-52  was  lost  to  SAMs  for 
each  forty-nine  sorties.  But  World  War  II 
bomber  losses  on  such  heavily  defended  tar- 
gets as  Berlin.  Schwelnfurt,  Regensburg,  and 
Ploestl  (World  War  II  analogs  of  Hanoi) 
ranged  from  ten  to  thirty  percent  on  a  single 
mission. 


Skeptics  who  have  downgraded  the  manned 
bomber  and  scoffed  at  the  need  for  a  follow- 
on  B-1,  take  note.  It's  a  sure  bet  the  Soviets 
have.  SAC'S  aircrews  and  their  B-52s — the 
only  Strategic  weapon  system  tested  In  a 
modern  SAM/electronlc  warfare  environ- 
ment— have  proved  that  they  can  penetrate 
SAM  and  fighter  defenses  and  hit  their  tar- 
gets. That  is  the  essence  of  deterring  both 
nuclear  and  large-scale  conventional  war. 

It's  not  a  bad  idea  to  keep  In  mind  the 
performance  of  the  B-52s  during  Linebacker 
II — and  the  far  greater  oper.itional  clout  of 
the  B-1  that  must  replace  the  aging  B-52.S — 
as  we  watch  our  numerical  superiority  in 
Ip.nd-  and  sea-based  missiles  trickle  down 
the  drain. 

The  bomber  is  not  a  Phoenix  that  has 
risen  from  the  ashes  of  its  obsolescence.  It 
was  never  obsolete. 
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-     B-52's  Over  Hanoi 
(By  Robert  Hotz) 

A  .savage,  significant,  strategic  air  war  was 
fought  over  North  Vietnam  during  the  last 
days  of  December.  While  the  bombs  were 
still  falling  and  before  the  Is.sue  was  decided, 
a  gigantic  international  propaganda  cam- 
paign was  mounted  by  Haiui  and  its  sym- 
pathizers to  distort  both  the  nature  "and 
results  of  thai  ciecisive  eilorc  that  led  specifi- 
cally to  the  cease-fire  agreement  and  an 
official  end  to  the  shooting  war  in  Vietnam. 

There  Is  ample  hard  evidence  to  prove 
what  happened  in  North  Vietnam  during 
those  12  December  days  and  nights.  But  this 
evidence  Is  being  withheld  from  the  Amer- 
ican people  bv  their  own  government  because 
of  sincere,  although  we  think  mistaken,  po- 
litical reasoi.s.  Certainly  the  people  of  North 
Vietnam  know  what  happened.  Tlie  Hanoi 
govcrnmeni  is  awure  of  the  crippling  mili- 
tary .ndiistriril  damage  ii  siifiered  and  the 
sharpness  of  the  prod  that  sent  it  back  to 
serious  peace  negotiations. 

With  only  the  enemy's  version  of  this  sig- 
nificant battle  being  publicized  around  the 
world,  we  tl- ink  the  American  people  are  in 
danger  of  drawing  erroneous  conclusions 
about  the  e!Ieciivene;;s  of  their  military 
power  and  the  role  of  diplomacy.  For  make 
no  mistake.  It  was  the  swift  massive  de- 
struction of  their  \var-ma4iing  potential  and 
economy  that  sent  the  Hanoi  negotiators 
back  to  the  Paris  peace  table  for  serious  bus- 
iness and  not  the  siren  song  of  able  Henry 
Kissinger's    Pled    Piper    dlplom.acy. 

To  understand  what  happened.  It  is  nec- 
essary to  look  back  to  the  summer  of  1972 
when  the  Hanoi  government  first  appeared 
willing  to  turn  the  Paris  conference  cha- 
rades Into  serious  negotiations  aimed  at  a 
genuine  cease-fire.  Its  ma.ssive  spring  mili- 
tary offensive  was  In  a  shambles  (The  Mili- 
tary Reversal,  Oct.  30,  1972,  p.  7) .  Its  summer 
offensive  couldn't  begin.  Its  vital  arteries  for 
war  supplies  had  been  severed  by  the  mining 
of  Haiphong  and  other  ports  and  the  new 
technology  of  the  aerial  Interdiction  cam- 
paign. Its  only  toutable  victory  In  the  field 
at  Quang  Tri  had  turned  pyrrhlc  with  the 
successful  South  Vietnamese  counterattack. 

With  Hanoi  at  this  military  nadir.  Its 
Communist  partners.  China  and  the  Soviet 
Union,  shelved  their  own  deadly  struggle 
temporarily  to  Join  in  a  massive  re-supply 
effort.  Soviet  ships  clogged  Chinese  ports; 
the  rail  lines  through  southeastern  China 
were  Jammed  with  cars  of  Russian  and 
Chinese  equipment  heading  toward  Hanoi. 
The  rail  lines  In  North  Vietnam  were  knocked 
out  by  air  attacks,  but  the  supplies  ozzed 
south  by  truck  and  sampan  until  by  October 
Hanoi  felt  strong  again.  Tlie  serious  peace 
negotiations  turned  "frivolous,"  and  Mr.  Kis- 
singer had  to  take  to  TV  again  In  mid-De- 
cember to  tell  the  American  people  that 
peace  was  no  longer  "Just  around  the  corner." 

Hanoi  must  have  anticipated  a  U.S. 
resumption  of  bombing  after  It  left  the  con- 


ference table.  It  was  probably  prepared  to 
absorb  the  relatively  light  damage  that  the 
laser-targeted  fighter  bombers  could  Inflict  ' 
in  the  thick  monsoon  weather  that  usually 
blankets  the  north  during  the  winter.  But 
Hanoi  was  apparently  totally  unprepared  for 
the  swift  and  lonely  decision  taken  by  Presi- 
dent Richard  M.  Nixon  to  tmleash  the  mas- 
sive, weather-penetrating  weight  of  the  200- 
airplane  B-52  iron  bomb  fieet  based  in  the 
Far  East.  For  11  day^  with  only  a  24-hr. 
pause  at  Christmas,  the^-52s  pounded  mili- 
tary targets  in  the  north  h-om  dusk  to  dawn. 
■■-  About  1,000  sorties  were  flown,  each  dumping 
24  tons  of  iron  bombs  with  radar-guided 
precision  that  was  astonishing  by  any  stand- 
ards other  than  laser-guidance. 

It  was  a  savage  air  battle.  The  Initial  B-52 
sorties  were  not  tailored  specifically  to  the 
new  targets  because  of  the  swiftness  of  the 
orders.  The  B-52s  were  In  action  less  than 
24  hr.  after  the  President  made  his  decision. 
Hanoi  marshaled  its  air  defenses  quickly. 
With  the  SAM  stockpiles  replenished  and 
a  two-month  respite  from  defense-suppres- 
sion attacks,  it  responded  fiercely.  B-52s 
began  to  be  hit. 

It  was  the  flrst  full-scale  ECM  war  between 
massive  offense  and  massive  defense.  As  we 
noted  earlier  (Avionics'  Dynamic  Thrust, 
Feb.  21,  1972,  p.  9),  electronic  warfare  is  a 
matter  of  flexible  and  skillful  tactics  as  well 
as  hardware,  and  the  Hanoi  air  battle  proved 
it.  Both  sides  Improvised  tactics  and  equip- 
ment as  the  tide  of  battle  surged.  Hanoi 
tracked  strobes  from  B-52  ECM  emissions, 
triangulated  sources,  computed  flight  paths 
and  then  fired  salvos  as  great  as  100  SAMs 
along  the  bombers'  predicted  path.  Some  hits 
were  scored.  ThO'  North  Vietnamese  also 
relayed  tracking  data  from  remote  radars  to 
SAM  sites  whose  radars  were  being  Jammed. 
New  frequencies  were  used.  B-52  losses 
reached  a  peak  on  the  third  and  fourth  days 
v/hen  six  were  lost. 

The  attackers  were  also  changing  their 
tactics.  They  abandoned  their  traditional 
stream  for  simultaneous  approaches  around 
the  compass  that  foiled  flight  path  predic- 
tion. Jamming  techniques  were  more  skill- 
fully applied.  Fighter-bombers  attacked  the 
S.'XM  sites  between  B-52  raids. 

By  the  fifth  day,  the  northern  defenses 
were  beginning  to  sag  and  no  B-52s  were 
lost  for  two  full  operational  days.  Only  ran- 
dom losses  were  experienced  during  the  rest 
of  the  campaign. 

By  Dec.  28,  the  northern  defenses  were 
shattered,  and  B-52s  roamed  the  skies  with 
impunity.  Hanoi  could  no  longer  track  B-52s 
with  Its  radar,  get  MIG-21  interceptors  off 
their  airfields  or  launch  any  significant 
SAM  defense.  The  damage  to  the  north  was 
devastating.  Virtually  all  industrial  capacity 
was  gone.  Power  generating  plants  and  their 
transmitting  grids  were  smashed.  Gas  and 
oil  storage  dumps  were  burned-out  shells. 
Railroad  marshaling  yards  looked  like  lunar 
landscapes.  Roads  and  canals  were  clogged 
with  shattered  transport.  SAM  storage  areas, 
tank,  artillery  and  truck  parks  were  pulver- 
ized. Military  traffic  dwindled  to  a  trickle. 

There  are  hundreds  of  aerial  photographs 
In  the  Pentagon  that  authenticate  this 
crippling  damage,  as  well  as  the  precision  of 
the  bombing  of  military  targets.  These  pic- 
tures show  some  minor  spillage  of  bombs  Into 
nearby  civilian  area.s,  but  they  refute  the 
claims  of  "carpet  bombing"  of  urban  areas. 
On  Dec.  30,  Hanoi  decided  to  resume  seri- 
ous peace  negotiations;  the  cease-fire  Is 
gradually  being  established,  and  U.S.  pri- 
soners of  war  are  on  their  way  home. 

The  American  people,  who  have  had  so 
much  of  their  blood  and  treasure  squandered 
In  futile,  Ineffective  militarj-  effort  In  Viet- 
nam, deserve  to  know  that  the  war  was 
finally  ended  by  two  decisive,  effective  appli- 
cations of  military  power.  And  the  lonely 
President,  who  made  these  unpopular  but 
effective  decisions,  deserves  their  thanks  for 


putting  a  period  to  this  sad  chapter  of  Amer- 
ican history. 


P6LICE    DIGEST"    POLICEMAN    OF 
THE  YEAR  AWARD  COMMITTEE 

Mr.  TUNNEY.  Mr.  President,  Lt. 
Donald  L.  West,  an  outstanding  Cali- 
fornia law-enforcement  officer,  has  re- 
cently been  named  a  member  of  the 
Police  Digert  Policeman  of  the  Year 
Award  Committee. 

This  is  a  most  richly  deserved  honor 
for  Lieutenant  West.  In  his  11  years  with 
the  police  department  of  Ontario,  Calif., 
Lieutenant  West  has  proven  himself  to 
be  a  dedicated  and  resourceful  officer, 
highly  skilled  not  only  in  police  tech- 
niques, but  in  the  art  of  community  rela- 
tions. 

As  a  member  of  the  Police  Digest 
Policeman  of  the  Year  Award  Commit- 
tee, he  will  participate  in  selecting  the 
man  or  woman  whose  performance  of 
duties  and  personal  qualities  best  reflect 
credit  on  the  law-enforcement  profes- 
sion. 

It  is  only  fitting  that  an  officer  whose 
o'.ra  abilities  reflect  such  strong  credit  on 
his  profession  be  chosen  to  help  select 
the  award  winner. 

Th2  award  is  being  sponsored  by  Police 
Digest  magazine,  published  quarterly  in 
Biltimore.  Md.  I  believe  such  a  contest, 
by  spotlighting  ouLstanding  performance 
in  law  enforcement,  can  make  a  substan- 
tial contribution  to  our  criminal  justice 
system. 

Serving  with  Lieutenant  West  on  the 
award  committee  will  be  Pvt.  James  W. 
Cooke,  Jr.,  of  the  U.S.  Capitol  Police; 
Chief  James  F.  Ahem,  former  New 
Haven,  Conn.,  police  chief;  Sgt.  Charles 
C.  Adams,  of  the  Baltimore,  Md..  Police 
Department;  Detective  Beverly  Parrott, 
of  the  Hollywood.  Fla.,  Police  Depart- 
ment; Capt.  Vance  M.  Bingaman,  of  the 
Phoenix  Police  Department;  Capt.  El- 
wood  L.  ,JVIowday,  of  the  New  Castle,  Del., 
County  Police;  Lt.  Gilbert  E.  Bollinger, 
of  the  Tennessee  Highway  Patrol,  and 
Detective  Earl  R.  Katsch.  of  Pikesville 
Md. 


NEWS    SOURCE    PROTECTION 


Mr.  EAGLETON.  Mr.  President,  on 
February  15  I  introduced  the  News 
Source  Protection  Act  (S.  870)  because 
I  believe  that  unless  news  sources  are 
able  to  rely  on  a  newsman's  promise  of 
confidentiality  investigative  reporting 
will  be  severely  handicapped  and  the 
public  ultimately  deprived  of  informa- 
tion which  it  should  have.  Particularly 
where  stories  aboirt  corruption  in  Gov- 
ernment and  criminal  activity  are  con- 
cerned, confidential  sources  are  the 
lifeblood  of  reporting. 

^wo  articles  which  appeared  recently 
in  Missouri  publications  consider  the 
critical  role  which  a  free  press  plays  in 
our  society  and  the  importance  of  source 
protection  to  the  free  press.  I  ask  imani- 
mous  consent  that  these  articles  be  in- 
cluded in  the  Record.  The  editorial  "An 
Officer  of  the  Constitution"  originally 
appeared  in  the  December  1972  issue  of 
Acres,  U.S.A.  "Hello,  I  Can  Blow  the 
Lid  Off  That  .   .   .."  appeared   in   the 


Kansas    City    Times    on    February    16 
1973. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows ; 

An  Officee  of  the  CoNSTmmoN 
Peter  Bridge,  the  former  reporter  for  the 
Newark  News,  is  now  out  of  Jail.  He  was 
released,  his  Integrity  stlU  Intact.  He  was 
sent  to  JaU  on  the  order  of  a  Judge  because 
he  refused  to  reveal  his  sources  of  infor- 
mation. Bridge  had  written  about  a  hous- 
ing scandal  in  a  scandal  ridden  county 
and  this  was  no-no  stuff.  The  powers  that  be 
wanted  to  know  the  leak,  and  accordingly 
a  Grand  Jury  demanded  the  source.  Bridge 
refused — thus  his  stay  in  the  clink. 
This  brings  us  to  an  Important  point. 
Tlie  Courts  have  long  held  that  an  at- 
torney is  an  officer  of  the  Court.  Communi- 
cations he  has  with  clients  and  sources  of 
information  are  "privileged."  No  court  will 
make  an  attorney  reveal  his  source  of  in- 
formation because  the  accused  must  be  per- 
mitted confidence  in  his  defender,  or  there 
will  be  no  justice. 

Still  the  Supreme  Court  has  ruled  thai  a 
reporter  must  tell  his  source  of  informauon. 
As  Carl  T.  Rowan  has  aptly  put  it,  "Even 
Supreme  Court  Justices  are  human,  aid 
some  of  them  have  been  harpooned  so  pain- 
fully by  the  press  that  they  too  wont  mind 
seeing  an  erosion  of  the  First  Ameudmeiii 
protections  of  the  press." 

The  Important  point  Acres  U.S.A.  would 
like  to  make  Is  that  there  Is  a  First  Amend- 
ment, and  that  because  of  this  First  Amend- 
ment the  newspaperman  Is  an  officer  o:  the 
Constitution  exactly  the  wav  an  attonisy 
is  an  officer  of  the  Court. 

The  Founding  Fathers  saw  the  need  f..r  a 
free  press,  not  to  protect  the  press,  bnt  to 
protect  the  people.  Without  a  free  j  res.s. 
would  the  world  ever  learn  of  a  Watergate 
scandal?  What  about  the  Peniaf;oii  Papers? 
What  about  the  Butz  gra'n  deaP  Throw 
enough  men  like  Peter  Bridge  in  Ja;l,  make 
them  give  up  their  notes,  and  we'll  all  learn 
how  soon  the  newsman  finds  hlmse'.f  with- 
out sources,  and  how  soon  he  becomes  en- 
tirely useless  to  the  public. 

"Only  a  free  and  unrestrained  press  can 
effectively  expose  deception  In  government  " 
WTOte  Justice  Hugo  L.  Bl.ick  as  part  of  his 
concurring  opinion  In  the  historic  decision 
favoring  New  York  Time.i  on  publication  of 
the  Prritagon  Pavers.  ••And  p.Tramnunt  among 
the  responsibilities  of  a  free  press  is  the  duty 
to  prevent  any  part  of  the  g'jveriunent  from 
deceiving  the  people  and  sending  them  off  to 
distant  lands  to  die  of  foreicii  fevers  and 
foreign  shot  and  sheU.  In  mv  -.i^nv,  far  from 
deserving  condemnation  for  their  courageous 
reporting.  The  New  York  Times,  The  Wash- 
ington Post  and  other  newspapers  should  be 
commended  for  serving  the  purpose  that  the 
Founding  Fathers  saw  so  clearly.  In  revealing 
the  workings  of  government  that  led  to  the 
Vietnam  War,  the  newspapefs  nobly  did 
precisely  that  which  the  founders  hoped  and 
trusted  they  would  do." 

This  Is  fine.  But  Peter  Bridge  and  Neuaik 
News  are  not  The  New  York  Timrs  and  The 
Washington  Post.  The  farm  paper  and  the 
rural  daUy  In  the  sticks  aren't  metro  voices 
with  money  and  lawyers.  The  Newark  Neirs 
is  now  out  of  business.  The  small  coumy 
dally  and  the  struggling  farm  papers  can  be 
put  out  of  business  Just  as  easilv.  Only  one 
thing  can  save  the  voice  of  a  free  press  now 
that  the  high  court  has  ruled  against  the 
•privileged"  character  of  the  reporting  game. 
The  press  and  the  public  must  assert  and 
reassert  the  simple  fact  that  a  reporter  is  an 
officer  of  the  Constitution.  Congress  must 
re-establish  the  First  Amendment  of  the 
Constitution  In  all  Its  substance.  Time  for 
this  Is  growing  short.  Indeed,  unless  the 
American  people  face  the  fact  that  a  free 
pres.s   protects   them   from  tyrants  at   every 
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level,  the  cheap,  shoddy  tactics  we've  seen  of 
late — especially  in  the  re-electlou  campaign — 
will  become  workaday  stuff,  nationally, 
locally,  even  in  the  organizations  to  which 
we  belong. 


"Hello.  I  Can  Blow  the  Lid  Off  That  .  .  ." 

I  By  Karry  Jones.  Jr. ) 

Loolt  ijehlnd  many  journalistic  exposes  of 
corruption,  unethical  conduct,  fratid  and 
other  varieties  of  ha'iky-panky  in  govern- 
ment, business  or  other  entities  that  are  vul- 
nerable to  evil  and  you  will  often  find  what 
newsmen  call  a  ''confidential  source." 

Perhaps  the  judges  who  seem  so  Intent  on 
jailing  newsmen  in  an  effort  to  pry  loose 
confidential  information  and  the  lawmakers 
who  would  allow  the  judges  to  continue  this 
practice  should  know  a  little  more  about  the 
nature  of  these  "sources"  and  the  relation- 
ship they  have  had  with  newsmen  over  the 
years. 

Some  valuable  sources  of  information  for 
the  media  do  not  crave  anonymity.  Some 
even  supply  Information  in  anticipation  of 
the  glory  of  it.  But  often  as  not  a  pers  )n 
becomes  a  valuable  source  of  Information 
only  upon  the  assurance  that  the  ne.vsman 
in  whom  he  is  confiding  will  never  make  his 
or  her  identity  public. 

There  are  many  rea-sons  for  this.  The  most 
common  is  the  fear  of  losing  one's  job.  Somo 
seek  anonymity  to  avoid  jeopardizing  an  Im- 
portant relationship  with  someone  elsa.  per- 
sonally cr  professionally.  Others  fear  physical 
reprisal,  even  death,  and  sometimes  v.ith 
justification. 

MOTIVES    DIFFER 

A  source  can  be  anybody — a  prominent 
citizen,  a  bum.  a  high  or  low  ranking  law 
cnforcen'.ent  otficlal,  a  big-time  or  petty 
crook.  Usually  the  sourc?  Is  on  the  ln.slde  or 
;it  least  the  periphery  of  an  organization  or 
operation  that  deserves  exposure. 

Their  n-.ot;ves  for  relaying  a  specific  piece 
of  informatioi^  to  the  media  may  be  noble 
or  nefiir;o'.'5.  One  source  may  have  a  sense  of 
righteous  indignation  ("My  boss  hired  the 
Mafia  to  do  thus-and-sa,  and  I  feel  dirty 
!:no-.ving  about  it  and  not  telling")  while 
another  may  be  purely  vindictive  ("My  part- 
ner double-crossed  me.  Want  the  goods  on 
the  s.o.b  ?") 

"Hello.  I  have  some  information  that  can 
blo.v  the  lid  nff  such-and-such.  Interested?" 
a  newsman  may  hear  over  the  telephone  un- 
expectedly. (People  are  always  trying  to  blow 
the  lids  off  things.) 
"Yes,"  Is  the  inevitable  reply. 
But  soon  in  the  conversation  comes  the 
familiar  line:  "Can  I  trust  you  to  keep  my 
n^me  out  of  this?"  Unless  there  are  exten- 
uating circumstances  that  make  this  request 
out  of  the  qeustion,  the  reporter  replle.;.  "Of 
course."  a-  d  means  It. 

Protecting;  a  confidential  source  is  one  of 
'he  first  ru'cs  a  cub  reporter  learns.  And  a 
f;\mi!:ar  if  not  entirely  accurate  axion  In  the 
news  bufinc^s  voes:  "An  investigative  re- 
porter is  no  better  or  worse  than  his  sources." 
O.ice  the  .source  has  passed  on  what  he 
know-,  or  thinks  he  knows,  the  reporter  at- 
*empts  to  verlfv  its  accuracy  through  other 
sources  and.  best  of  all,  reliable  documents. 
Sometimes  this  proves  a  hopeless  chore  and 
nothina  is  wTitten.  Other  times  the  source's 
Information  proves  accurate,  the  expo.se  Is 
\;^Titten.  the  public  \s,  thereby  alerted  and 
maybe  even  Indictments  and  convictions  re- 
sult. 

All  becau^^e  .someone  somewhere  decided  to 
telephone  a  ne.vsman  about  something  the 
nevsman  ml?ht  never  have  heard  of  other- 
wl'-.e. 

Examploj  are  abundant.  A  nurse  in  an  old 
folks  home  who  can  no  longer  tolerate  the 
shabby  treatment  the  home's  owner  Inflicts 
on  her  elderly  patients.  A  factory  worker  who 
knows  hLs  employer  Is  making  an  unsafe 
product  for  the  public.  A  federal  agent  bound 
to  secrecy  by  the  bureaucracy  but  who  quiet- 


ly blows  the  whistle  on  a  city  official  over 
whose  Indiscretions  his  federal  office  .has  no 
jurisdiction.  A  lawyer  who  can  point  his 
finger  to  records  proving  that  a  judge  be- 
fore whom  he  practices  (and  thus  must  not 
offend)  is  fixing  traific  tickets. 

TOT.'VLITARIAN    TREND 

Sources  for  years  liave  justifiably  been  put- 
ting trust  in  newsmen  not  to  reveal  their 
Identities.  Any  reporter  who  can't  keep  a 
confidence  soon  loses  the  trust  of  his  read- 
ers, editors,  coworkers,  and  potential  sources. 
Shotild  he  deliberately  break -a  confidence. 
he  might  as  well  pack  up  his  trench  coat 
and  go  into  a  new  line  of  work. 

But  now  various  Judges  in  various  court- 
rooms have  begun  to  threaten  newsmen  with 
contempt  of  court  charges  and  Indefinite 
stays  In  jail  If  they  refuse  to  reveal  the  name 
of  a  confidential  source.  Some  reporters  al- 
ready have  gone  behind  bars  rather  than 
break  a  confidence.  More  surely  will  follow 
them  to  jail. 

"freedom  of  the  press!"  Is  the  usual  cry 
uttered  In  protest,  but  too  many  In  the  pub- 
lic couldn't  care  less.  "Freedom  to  do  what?" 
s;me  ask.  "To  smear  poor  Spiro  Agnew 
igain?  Phooey  on  the  press.  They're  just 
trying  to  seU  newspapers." 

Those  who  take  an  apathetic  attitude  to- 
ward this  new,  totalitarian  trend  in  the 
courts  overlook  the  fact  that  It  Is  the  public 
more  than  the  press  that  is  the  victim.  The 
newsman  may  wind  up  incarcerated.  But  the 
public  could  eventually  find  Itself  imprisoned 
m  Its  own  Ignorance  of  what  is  going  on  in 
the  world.  That's  called  tyranny.  Ask  Red 
China  about  it. 

The  reporter  can  do  without  his  sourcea 
and  still  make  a  living,  even  If  It  Is  only  to 
rewrite  the  obfuscatlons  of  government 
handouts  or  the  superlatives  of  public  rela- 
tions firms.  Izvestia's  staffers  eat  well. 

But  what  is  the  reading  and  listening  pub- 
lic going  to  do  when  It  slowly  begins  to  realize 
that  fewer  and  fewer  rascals  are  being  ex- 
posed by  the  media,  that  Big  Government, 
Big  Business,  Big  Labor  and  Big  Crime  are 
getting  away  with  more  and  more  every  day? 

That  Is  precisely  what  will  happen.  It  may 
well  be  happening  already.  Consider  the 
quandary  In  which  a  potential  "confidential 
source"  now  finds  himself.  Until  now  he 
simply  has  had  to  ask:  "Can  I  trust  you  not 
to  reveal  my  name?"  But  now  he  must  ask 
a  far  weightier  question:  "Can  I  trust  you  not 
to  reveal  my  name  even  if  it  means  you  have 
to  go  to  Jail  and  stay  in  jail  to  protect  me?" 

Most  newsmen  are  going  to  say  "yes"  to  this 
too — and  mean  It.  But  what  a  burden  this 
puts  on  the  source  as  he  tries  to  envision 
what  could  happen  with  a  reporter — whom  he 
may  know  only  by  reputation — standing  In  a 
solemn  courtroom  defying  a  judge  In  black 
robe  and  overbearinp  scowl,  then  going  to  jail 
for  an  Indefinite  stay,  knowing  that  all  he 
has  to  do  to  get  out  is  break  his  word  to  his 
source. 

That  takes  a  lot  of  faith,  brother. 

LOST    CAUSE? 

Today,  all  over  the  country,  men  and 
women  are  sitting  on  explosive  information 
wondering  whether  they  dare  call  the  Star 
or  Post  or  Times  or  Gazette  or  channels  1, 
2  or  3  about  it.  Maybe  It's  about  some  skull- 
duggery or  consumer  fraud  or  even  some  Im- 
minent daneer. 

If  they  don't  call,  the  evil  probably  will 
persist  or  worsen.  If  they  do  call,  they  could 
3u:Ter  harmful  consequences  if  their  Identi- 
ties become  known  to  the  wrong  person.  Just 
how  far,  they  must  be  wondering,  can  we 
trust  the.se  newsmen  now?  Will  all  of  them 
go  to  jail  for  a  principle  that  the  source  may 
not  even  fully  comprehend? 

Too  many  of  these  persons.  It  stands  to  rea- 
son, may  well  conclude:  "Oh,  to  hell  with  It. 
Why  take  the  risk?  I'm  not  calling  anybody 
about  anything.  I  wouldn't  go  to  jail  for  him. 
Whv  should  I  expect  him  to  go  to  jail  for 
me?" 


And  so — unless  this  trend  is  stopped — there 
win  be  fewer  calls,  fewer  tips,  fewer  exposes 
of  fraud  and  corruption,  more  fraud,  more 
corruption  and  more  government  tyranny 
over  everyone,  not  just  the  media. 


DECLARATION  OF  INDEPENDENCE 
OF  THE  REPUBLIC  OF  ESTONIA 
Mr.  TAFT.  Mr.  President.  February 
24  marked  the  55th  anniversai-y  of  the 
declaration  of  independence  of  the  Re- 
public of  Estonia.  In  1918,  after  years 
of  dictatorial  tyranny,  the  Estonians 
proclaimed  and  won  their  independence. 
Tragically,  the  proud  and  accomplished 
people  of  Estonia  were  to  enjoy  their 
rightful  freedom  for  a  mere  two  decades. 
After  World  War  II,  Estonia,  as  did 
other  Baltic  States,  fell  victim  to  Rus- 
.sian  colonial  imperialism  and  was  forci- 
bly incorporated  into  the  U.S.S.R.  Op- 
pression and  violation  of  human  rights 
and  liberties,  which  have  been  a  trade- 
mark of  the  Soviet  Union,  have  been 
numerous  and  serious  in  the  non-Rus- 
sian nations  of  the  U.S.S.R.,  such  as 
Estonia. 

Now,  three  decades  later,  this  captive 
nation  is  still  waiting  in  vain  for  libera- 
tion from  Communist  slavery.  So  long  as 
this  be  true  the  United  States  must 
reaffirm  its  policy  of  freedom  and  self- 
determination  for  all  peoples  of  the  world. 
The  oppressed  citizens  of  Estonia  and 
the  many  Estonian  Americans,  who  have 
adopted  this  country  as  their  own,  will 
rededicate  themselves  to  the  principles 
of  liberty  by  commemorating  February 
24  as  Estonian  Independence  Day.  Let 
us  as  a  free  people  of  a  democratic  nation 
recognize  Estonia's  deprivation  of  in- 
dependence and  join  her  in  the  fervent 
hope  of  their  eventual  restoration. 


EXCHANGE  CLUB  FREEDOM 
SHRINE 

Mr.  JACKSON.  Mr.  President  a  major 
public  service  project  of  the  1,100  Ex- 
change Clubs  of  America  is  the  yearly 
dedication  of  a  permanent  freedom 
shrine  by  each  of  the  local  clubs. 

The  freedom  shrine  is  a  collection  of 
28  exact  photograhic  reproductions  of 
such  historical  documents  of  our  herit- 
age as  the  Declaration  of  Independ- 
ence, the  Gettysburg  Address,  the  Bill  of 
Rights,  and  many  others. 

This  project  helps  to  assure  that  at 
thousands  of  locations  these  documents 
provide  a  graphic  reminder  of  key  his- 
torical moments  when  the  freedom  we 
all  cherish  has  been  advanced. 

Mr.  President,  the  Exchange  Club  of 
Tacoma,  Wash.,  has  provided  such  a 
freedom  shrine  for  the  ofBcers  and  men 
of  the  Fort  Lewis  Army  Base  near 
Tacoma.  Dui'ing  the  dedication  of  that 
shrine,  the  commander  of  the  base  was 
Lt.  Gen.  Willard  Pearson.  General  Pear- 
son has  since  as.sumed  command  of  V 
Corps  Headquarters  in  Frankfm't,  Ger- 
many. He  was  deeply  impres.sed  by  the 
Exchange  Club's  Fort  Lewis  dedication 
and  the  impact  of  the  freedom  shrine.  As 
a  result  he  has  asked  the  Exchange  Club 
of  Tacoma  to  provide  a  second  such 
shrine  to  be  placed  on  permanent  display 
at  that  headquarters  building  in  Ger- 
many. 


I  am  very  pleased  to  report  that  this 
request  has  generated  great  enthusiasm 
and  excitement  in  Tacoma  since  it  will 
become  the  first  freedom  shrine  to  be 
dedicated  outside  the  United  States  by 
any  Exchange  Club. 

Mr.  Jack  Kalina,  the  president  of  this 
organization,  has  informed  me  that  with 
the  cooperation  of  the  American  Ex- 
press Co.  the  new  shrine  will  be  dedi- 
cated within  the  next  6  weeks. 

In  conclusion,  Mr.  President,  I  would 
like  to  add  how  very  proud  I  am  of  the 
activities  of  these  thousands  of  Exchange 
Club  members  throughout  America,  and 
specifically  those  who  have  undertaken 
this  noteworthy  project  from  my  owti 
home  State. 

These  fine  people  have  foimd  an  ex- 
cellent means  of  exin-essing  their  love  of 
this  great  country  and  its  continuing 
effort  to  provide  a  shining  example  of 
freedom  and  self-government  to  all  the 
world. 


SENATOR  PERCY'S  REPORT  ON 

ASIAN  TRIP 

Mr.  PERCY.  During  the  recess,  from 
November  26  through  December  23,  I 
traveled  extensively  in  the  Far  East  to 
gather  information  for  the  Senate  Com- 
mittee on  Foreign  Relations  and  to  up- 
date my  knowledge  of  conditions  in  a 
number  of  countries.  I  am  submitting 
herewith,  for  the  Record,  a  summary  of 
my  observations  and  experiences  in  each 
coimtry,  although  some  of  the  informa- 
tion I  gathered  was  classified  and  cannot 
be  reproduced  in  a  public  document. 

In  East  Asia  today,  one  is  profoundly 
impressed  with  the  dynamism  and  initi- 
ative of  the  Japanese  people  whose  econ- 
omy is  thriving  and  whose  foreign  re- 
serves are  soaring.  Also  impressive  is  the 
rate  of  economic  development  achieved 
by  other  nations  of  Asia,  most  notably  by 
Taiwan,  Hong  Kong,  South  Korea,  Sing- 
apore, Malaysia,  the  Philippines,  and 
Indonesia. 

On  the  other  hand,  one  is  distressed 
by  the  obvious  deterioration  of  civil  lib- 
erties and  democratic  institutions  in 
many  countries  which  are  sometimes  de- 
scribed as  "the  nations  of  free  Asia." 
The  developments  in  these  countries  do 
not  inspire  confidence  or  bode  well  for 
the  future  of  freedom. 

J.\PAN 

In  my  discussions  with  officials  of  the 
Ministry  of  Foreign  Affairs  and  the  Min- 
istry of  Finance,  with  the  director  of  the 
Japan  Economic  Research  Center,  and 
with  such  industrialists  as  the  president 
of  Sony,  I  found  assurance  that  the 
United  States  and  Japan  are  now  on  the 
road  to  a  new  era  of  interdependence 
and  cooperation. 

My  meetings  in  Japan  convinced  me 
that  American  business  and  agriculture 
have  one  of  the  greatest  opportimities 
in  history  for  developing  an  entirely  new 
market  in  Japan  with  the  potential  of 
employing  over  1  million  American  work- 
ers and  accounting  for  up  to  $10  billion 
in  exports  to  Japan  by  1976,  the  200th 
anniversary  of  America's  independence. 

Few  countries  offer  the  United  States 

a  market  with  over  100  million  people 

,  whose  per  capita  gross  national  product 


is  $3,000  and  where  real  growth  exceeds 
10  percent  per  year. 

The  Japanese  market  is  growing  rap- 
idly, while  at  the  same  time  exhibiting 
great  stability.  Japan  has  a  stable  gov- 
ernment which  believes  firmly  in  the  free 
enterprise  system.  Japan  imposes  few  if 
any  restrictions  on  the  repatriation  of 
profits. 

The  attractiveness  of  Japan  as  an  in- 
vestment possibility  for  U.S.  business  and 
agriculture  is  further  enhanced  by  the 
fact  that  the  Japanese  Government  is  ac- 
tively encouraging  imports  in  order  to 
reduce  its  trade  surplus  to  manageable 
proportions  and  in  order  to  reduce  do- 
mestic inflationary  pressures. 

To  this  end  Japan  has  taken  impres- 
sive steps  in  recent  years  to  dismantle  an 
elaborate  protectionist  apparatus.  The 
Government  of  Japan  recognizes  that 
these  walls  must  be  torn  down  if  the 
prosperity  of  Japan  is  to  continue.  A  fail- 
ure to  remove  discriminatory  barriers 
that  still  exist  against  certain  American 
products  could  seriously  endanger  future 
relationships  between  the  two  great  eco- 
nomic powers. 

The  unique  genius  and  energy  which 
the  Japanese  have  displayed  in  increas- 
ing their  exports  over  the  past  two  dec- 
ades has  begim  to  be  applied  in  increas- 
ing imports.  The  Japanese  Government 
clearly  recognizes  that  a  high  standard 
of  living  for  its  people  depends  on  two 
factors:  Achieving  high  wage  levels  for 
its  workers  while  at  the  same  time  at- 
tempting to  bring  consumer  prices  down. 

Japan  offers  American  businessmen  a 
unique  opportunity  to  benefit  and  learn 
from  its  successful  experience  in  bringing 
labor  and  management  into  a  partner- 
ship with  the  goal  of  competing  effec- 
tively in  world  markets. 

The  Japanese  Government  has  taken 
important  steps  to  encourage  the  entry 
of  foreign  retailer.'^  into  the  Japanese 
markets  by  easing  rc."^trictions  and  mak- 
ing it  possible  for  100-perccnt  U.S. 
ownership  and  control  of  retail  firms. 
I  have  strongly  urged  such  Amer- 
ican companies  as  Sears  Roebuck.  Mont- 
gomery Wards.  J.  C.  Penney,  and  other 
retailing  leaders  to  take  advantage  of 
these  new  opportunities.  I  would  hope  it 
would  be  in  their  own  economic  best  in- 
terest. I  know  that  it  is  in  our  national 
interest.  Our  recent  devaluation  step 
makes  the  market  for  American  made 
goods  even  more  attractive. 

I  frankly  feel  that  Japan  could  do 
much  more  to  open  up  her  markets  to 
U.S.  business,  but  at  the  same  time  I 
must  concede  that  .=;ho  has  made  con- 
siderable progress  in  this  area  since  my 
la.st  visit  in  1969.  There  is  no  other  coun- 
tr\'  where  diligent  and  imaginative  ef- 
forts by  American  businessmen  could 
contribute  more  to  the  achievements  of 
equilibrium  in  our  balance  of  payments. 
Following  is  a  li,st  of  products  which 
v.-ould  have  the  highest  sales  potential  in 
the  Japanese  market.  I  have  urged 
American  manufacturers  of  these  prod- 
ucts to  explore  this  new  potential  oppor- 
tunity for  exports  that  the  United  States 
vitally  needs.  The  need  in  Japan  has 
been  demonstrated  and  we  have  a  unique 
ability  to  fill  this  need  for: 

Data  Communications  Equipment  IncUid- 
Ing  Mini  Computers. 


Air  aiid  Water  Pollution  Monitoring  and 
Control  Equipment. 

Analytical  and  Testing  Instruments. 

Input  and  Otitput  Computer  Peripherals. 

Electronic  Components, 

Advanced  Materials  Handling  EqulpmeTit 
and  Automatic  Assembly  Line  Design,  Devel- 
opment and  Equipment. 

Medical  Engineering  Equipment. 

Avionics  and  Ground  Support  Equipment. 

Nuclear  Power  Generation  Equipment. 

Household  Electrical  Appliances.  \^^ 

Equipment  Related  to  Processing  ^Ietelltc 
Powder.  \ 

Sporting  and  Leisure-Time  Equipmdntj 

Hydraulic  Process  Control  Equlpmei»^/ind 
Components. 

Advanced  Food  Packaging  and  Cold  Chain 
Equipment  and  Systems. 

Sewage  Cleaning  Plants.  Incinerators,  Gar- 
bage Collection  and  Disposal  Systems. 

Total  Energy  Systems. 

Hotel  and  Restaurant  Food  Handling  Sys- 
tems. 

Electronic  Computer  Software. 

Oceanographic  Equipment. 

Numerical  Control  Machine  Tools  and 
Accessories. 

Laundry  and  Dry  Cleaning  Equipment. 

Welding  Equipment  and  Machinery,  Test- 
ing Instruments  and  Supplies. 

Oil  and  Gas  Pipeline  Equipment  and  Re- 
lated Technology. 

Materials  fcr  Housing  and  Building  Con- 
struction. 

Hi^h  Performance  Waste  Water  Treatment 
Equipment  ftr  the  Electroplating  Industry. 

Precision.  Power  and  Hand  Tools. 

ladustrlal  Security  and  Safety  Equipment. 

Vending  Machines. 

Both  Japan  and  the  United  States  rec- 
ognize that  change  is  essential  in  our 
trading  relations.  The  current  imbalance 
in  our  bilateral  trade  must  be  reduced 
dramatically  in  order  to  stave  off  the 
steadily  increasing  pressure  for  across- 
the-board  protectionist  legislation — leg- 
islation which  would  do  irreparable  dam- 
age to  both  economies. 

At  the  same  time  I  believe  that  Jap- 
anese businessmen  can  find  very  attrac- 
tive investment  opportunities  in  the 
United  States.  Japanese  investment  in 
the  United  States  presently  comes  to  only 
$250  million  in  comparison  to  Canada's 
S3  billion.  Great  Britain's  S4  billion,  and 
The  Netherlands'  $2  billion.  The  latter 
high  investment  levels  demonstrate  the 
high  potential  which  America  offers  to 
Japanese  businessmen  as  well.  I  was  as- 
sured in  mv  conversations  with  Jaj^anese 
officials  that  every  effort  will  be  made  to 
encourage  Japanese  busines.'^men  to  make 
such  investments. 

One  other  indication  of  the  seriou.^ness 
with  which  the  Japanese  Government  is 
approaching  our  bilateral  trade  problems 
is  its  decision  to  reduce  exports  of  the 
products  of  24  industries,  a  reduction 
which  could  amount  to  nnvwhere  from 
S500  million  to  SI  billion  in  the  current 
year.  I  commend  President  Nixon  and 
Prime  Minister  Tanaka  for  the  long- 
range,  broad  understar.dinps  wliich  the 
two  governments  have  reached — under- 
stan(iings  that  offer  unprecedented  op- 
portunities. I  also  commend  Deputy  Vice 
Minister  for  Foreign  Affitiis  Tsurumi 
and  Ambassador  Robert  Ingerscll  for 
their  follow-up  efforts  tow.ird  increasing 
the  volume  of  U.S.  imports  into  Japan. 

I  have  long  favored  close  Jai?anese- 
American  relations.  But  good  friends  can 
speak  with  candor.  I  tried  to  do  this  at 
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Shimoda  in  September  1969  in  an  ad- 
dress entitled  "Toward  a  Solid  Founda- 
tion in  Japan-United  States  Trade."  I 
felt  so  stroniily  about  the  warnings  which 
I  issued  then  that  I  made  a  personal 
representation  at  that  time  to  th^n  Por- 
eun  Minister  Aichi.  The  Nixon  shoku 
should  not  have  come  as  any  surprise  I 
said  2  years  ago  that  changes  in  economic 
polijy  were  necessary  and  desirable,  and 
I  nave  fully  supported  the  approaches 
taken  by  the  administration.  These 
moves  have  laid  the  foundation  for  a 
firm  and  lasting  relationship  between  the 
United  States  and  Japan. 

While  the  problems  which  exist  today 
m   United  States-Japanese  trade  rela- 
tions tend  to  obscure  the  considerable 
community  of  interest  between  our  two 
countries  in  the  broader  fields  of  inter- 
national politics  and  security    the  de- 
gree to  which  these  interests  coincide  is 
not  fully  appreciated  in  either  country 
A  conscious  effort  by  the  leaders  of  both 
governments  to  identify  and  to  call  at- 
tention to  these  interests  might  provide 
added  incentives  to  resolve  trade  issues 
in  a  manner  which  will  not  obstruct  co- 
operation between  the  United  States  and 
Japan  in  broader  matters  of  public  pol- 
icy. A  continued  interchange  of  ideas 
between  business  and  financial  leaders 
in  Japan.  Europe,  and  the  United  States 
is  also  essential  so  as  to  avoid  misunder- 
standings through  lack  of  communica- 
tion and  to  take  advantage  of  the  new  op- 
portunities that  lie  ahead  for  strength- 
ening our  economic  interrelationships. 

SOUTH    KOREA 

I  arrived  in  Seoul  soon  after  the  new 
authoritarian  constitution  had  been  ap- 
proved  in  referendum  by  91  percent  of 
the  people.  There  can  be  no  doubt  that 
the  drastic  measures  of  the  Government 
outlawmg  opposition  and  conducting  a 
massive  propaganda  in  favor  of  the  ref- 
erendum, were  responsible  for  the  final 
dimensions  of  the  landslide.  Though  the 
percentage  would  not  have  been  as  high 
there  is  no  doubt  in  my  mind  that  the 
constitution  would  have  been  ratified  bv 
a  substantial  margin  had  opposition  been 
permitted.  My  que.stions  as  to  why  it 
had  not  been  permitted  were  never  satis- 
lactorily  answered. 

The  day  of  my  arrival  the  Martial  Law 
Lommand  had  announced  the  lifting  of 
the  6-week  ban  on  cla.sses  at  colleges 
and  univer.'^ities.  It  was  apparent  that 
the  Government  now  felt  secure  and  was 
no  longer  concerned  with  organized  op- 
position from  students.  However,  stu- 
dents fold  me  that  they  deeply  resented 
the  facL  that  no  opposition  to  the  refer- 
endum was  allowed.  Thev  spoke  to  me 
in  muted  tones.  Martial  law  was  later 
suspended,  on  December  13. 

The  pre.^s  i.s  completely  controlled  and 
there  were  r.o  Anierican  newsmen  resi- 
cent  in  l-rorea.  Newspapers  and  broad- 
casts were  dominated  by  reporting  of  the 
meeting  of  the  third  South  Korean- 
.Nortn  Koiean  Coordinating  Commiuee 
moetings  which  started  in  Seoul  the  da- 
alter  I  anived.  Vice  Premier  Park 
Shung-chul  of  the  Democratic  Republic 
of  Korea  headed  a  25-member  delegation 
from  Pvongynng. 

In  addition  to  the  coordinating  com- 
mittee meetings,  the  North-South  Red 
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Cross  talks  are  continuing  on  an  inter- 
mittent basis,  and  I  discussed  them  at 
length  with  Ambassador  Lee  Bum-suk 
chief  of  South  Korea's  delegation.  He 
said  that  he  was  putting  his  primary  em- 
phasis on  the  need  to  reunite  families 
north  and  south.  He  felt  that  the  talks 
should  adhere  to  humanitarian  concerns 
and  keep  clear  of  political  questions 

President  Park  had  emphasized  to  me 
that  in  all  talks  with  the  North  Koreans 
It  was  his  intention  to  proceed  with  a 
phased  approach  designed  to  reduce  mis- 
trust and  misunderstanding.  First  he 
was  concerned  with  establi^ing  contacts 
and  reaching  agreements  on  humanitar- 
ian questions:  then,  discussion  of  non- 
pohtical  exchanges,  with  political  prob- 
lems to  be  handled  last  if  trust  and  un- 
derstanding had  been  achieved  on  the 
less  complicated  issues. 

South  Korean  Foreign  Minister  Kim 
Yong-sik  told  me  that  the  coordinating 
committee  meetings  are  conducted  in  a 
cordial  but  businesslike  atmosphere  He 
said  there  was  a  desire  on  both  sides  to 
normalize  relationships.  Prime  Minister 
Kim  Chong-pil  said  the  talks  serve  the 
useful  purpose  of  reducing  tensions  and 
possible  avoiding  miscalculations  It  Is 
significant  that  in  1972  there  wa.s  only 
one  incident  at  the  demilitarized  zone 
and  no  fatalities,  whereas  in  previous 
years  there  had  been  hundreds  of  inci- 
dents and  hundreds  of  fatalities 

While  the  very  fact  that  talks  between 
South  and  North  are  going  on  is  encour- 
aging. It  was  not  clear  to  me  whether 
given  their  understandably  cautious  at- 
titude regarding  the  north,  officials  of  the 
Seoul  government  will  be  asking  any  less 
of  the  United  States  in  terms  of  military 
assistance,  troop  presence,  or  diplomatic 
backing  in  the  years  ahead.  When  one 
notes  the  strength  of  the  South  Korean 
economy  and  military  establishment  it 
IS  only  reasonable  to  wonder  whether  the 
levels  of  U.S.  support  could  be  gradually 
reduced. 

I  found  President  Park  Chung-hee  to 
be  a  firm,  powerful,  resourceful  man  who 
IS  conscious  of  keeping  power  tightly  in 
his  own  hands.  He  feels  the  necessity  of 
living  in  a  well  fortified  palace  and  is 
accompanied  by  a  substantial  number 
of  secui-ity  troops.        / 

President  Park  said  he  had  tried  to 
control  corruption  in  South  Korea  by 
taking  stern  measures  with  cabinet  min- 
isters, bureaucrats,  bankers,  and  military 
Ijersonnel. 

In  my  talks  with  Korean  leaders  I 
emphasized  the  necessity  of  reducing  the 
U.S.  balance-of-trade  deficit  with  Korea 
I  suggested  to  Prime  Minister  Kim 
Chong-pil  a  goal  of  S250  million  in  U  S 
exports  to  South  Korea.  Considering 
Korean  exports  to  the  United  States  and 
U.S.  military  and  economic  assistance  to 
Korea,  I  consider  this  a  reasonable  goal. 

Some  of  the  more  promising  items 
which  the  United  States  can  export  to 
Korea  are  textile  machinery,  machine 
tools,  marine  equipment,  heating  and 
coolmg  equipment,  scientific  measuring 
and  control  devices,  and  electrical  ma- 
chinery. In  addition,  there  is  the  possi- 
bihty  of  continued  expansion  of  US 
agricultural  exports  to  Korea. 

In  general,  Korean  officials  responded 


favorably  to  my  proposal  that  imports 
from  the  United  States  should  be  in- 
creased. I  empha.sized  the  importance  of 
an  increase  in  American  exports  to  Korea 
on  the  basis  that  our  military  and  eco- 
nomic assistance  to  Korea  costs  the  U  S 
taxpayer  more  than  $400  million  an- 
nually, that  the  presence  of  U.S.  military 
forces  in  Korea  contributes  about  $180 
million  to  our  balance-of-payments  defi- 
cit annually,  and  that  our  balance-of- 
trade  deficit  with  Korea  is  about  $250 
million  when  aid-financed  US  exports 
are  excluded. 

Deputy  Prime  Minister  Tae  Won-son 
expressed  his  satisfaction  with  South 
Korea's  economic  aclilevements  since 
I960,  noting  that  exports  had  grown 
from  $32  million  to  $1.75  billion  in  that 
period.  He  said  that  real  growth  in  gross 
national  product  had  averaged  10  per- 
cent over  the  past  10  years.  He  said  that 
Korean  manpower  was  literate  and  re- 
sponsive to  training  opportunities,  and 
that,  therefore.  Korea  was  able  to  take 
over  additional  labor-intensive  process- 
ing industries  from  the  developed  coun- 
tries more  interested  in  capital-intensive 
industries. 

Tae  predicted  further  industrialization 
in  shipbuilding,  petrochemicals  and  elec- 
tronics. He  said  that  the  average  annu-U 
increase  in  exports  during  the  past  10 
years  was  41  percent  and  that  South  Ko- 
rea expected  to  achieve  a  goal  of  $10  bil- 
lion m  exports  during  this  decade  The 
economic  progress  of  South  Korea  in  re- 
cent years  has  been  most  impressive 

Vice  Minister  Lee  Jae-sul  of  the  eco- 
nomic planning  board  stated  flatly  thit 
Korea  was  morally  obligated  to  buy  more 
from  the  United  States. 

Just  as  I  was  so  favorably  impressed 
with  the  skill  of  Ambassador  Ingersoll 
in  Japan.  I  felt  in  Korea  that  Ambassa- 
dor Habib  was  a  superior  representative 
of  our  country,  serving  in  the  best  tradi- 
tion of  the  Foreign  Service. 

HONG    KONG 

Oyer  a  weekend  in  Hong  Kong,  I  was 
briefed  by  Consul  General  David  L  Os- 
born  and  his  a.ssociates  and  had  a  pro- 
ductive discussion  of  Asian  affairs  with 
members  of  the  American  press  corps  ar- 
ranged by  Maynard  Parker.  Newsweek's 
bureau  chief. 

Hong  Kong  continues  to  have  general 
prosperity  and  its  stock  market  contin- 
ues to  be  bullish.  Tourism,  construction 
and  banking  have  reached  record  levels 
of  activity,  although  export  growth  has 
slowed  somewhat  since  1969. 

Foreign  investment  is  persistently 
sought  by  the  Hong  Kong  government 
and  there  are  now  500  American  firms' 
more  than  100  in  manufacturing  in  the 
colony.  The  total  U.S.  investment  there 
is  now  almost  $500  million. 

The  Hong  Kong  construction  boom  of- 
fers attractive  markets  for  materials 
handling  equipment,  construction  sup- 
plies and  equipment,  and  hotel  supplies 
Although  labor  supply  is  tight  and  busi- 
|pe.ss  costs— especially  rents— are  high, 
liong  Kong  continues  to  provide  a  good 
business  environment  with  low  tax  rates 
and  stability  to  American  firms. 

Numerous  retail  stores  owned  and  oo- 
erated  by  the  People's  Republic  of  China 
are  doing  a  veiy  high  volume  of  trade. 


Februanj  26,  1973 


COxNGRESSlONAL  RECORD  — SENATE 


5351 


Comparable  stores  handling  U.S.  goods 
offer  excellent  opportunities  for  further 
trade  expansion. 

SOUTH    VIETNAM 

'  In  Saigon  I  felt  that  politicians  and 
citizens,  even  newspapers,  were  more  free 
in  expressing  differences  with  the  regime 
than  they  were  in  South  Korea. 

Of  special  interest  was  an  opinion  sur- 
vey recently  completed  throughout  South 
Vietnam  with  a  sampling  of  about  1,850 
urban  and  rural  people.  The  survey 
showed  widespread  support  for  the  with- 
drawal of  American  forces,  a  feeling  that 
.security  had  increased,  and  heavy  back- 
ing for  a  standstill  cease-fire  to  end  the 
war.  This  is  not  surprising  since  Viet- 
namese casualties,  both  North  and  South, 
were  higher  in  1972  than  in  any  previous 
year. 

Land  reform  is  showing  some  success 
and  tax  collections  are  up  sharply,  en- 
abling the  government  in  Saigon  to  do 
more  for  individual  provinces.  There  are 
now  more  aggresive,  abler,  and  yoimger 
men  in  some  of  the  ministries.  Exports 
are  rising,  having  already  doubled  to  $24 
million  in  1972  and  are  expected  to  reach 
the  $50  million  level  in  1973.  It  is  conceiv- 
able that  South  Vietnam  could  become 
self-sufficient  in  even  such  vital  areas  as 
food,  fertilizer,  and  cement  within  5 
years. 

Nevertheless,  inflation  continues  to  be 
a  serious  problem.  Prices  rose  15  percent 
in  1971  and  25  percent  in  1972. 

The  leaders  of  South  Vietnam  said 
that  when  peace  was  achieved,  a  rapid 
economic  development  would  be  possible 
with  OPIC  guarantees  and  loans  from 
the  Export-Import  Bank.  They  were 
counting  heavily  also  on  President  Nix- 
on's projection  of  $7.5  billion  for  the  re- 
construction of  Indochina,  but  I  cau- 
tioned them  that  this  would  be  the  total 
amount  from  all  countries,  not  solely  a 
U.S.  contribution.  All  major  powers,  in- 
cluding China,  Japan,  the  U.S.S.R..  and 
East  and  West  European  countries  should 
participate  in  the  restoration  of  Indo- 
china. 

In  a  lengthy  discussion  with  Foreign 
Minister  Tran  Van  Lam,  who  had  said 
publicly  that  Saigon  would  not  sign  a 
peace  agreement  unless  all  North  Viet- 
namese troops  were  withdrawn  from  the 
South,  I  expres.sed  my  view  that  con- 
tinuing U.S.  assistance  to  South  Vietnam 
would  be  in  jeopardy  if  Saigon  refused  to 
sign.  In  the  agreement  signed  on  Janu- 
ary 27,  Saigon  yielded  on  this  point.  I 
told  him  that  the  people  of  the  United 
States  would  not  accept  a  continuation 
of  the  war.  and  that  in  my  judgment  99 
percent  of  the  American  people  supported 
President  Nixon's  efforts  to  end  the  war 
now  through  a  negotiated  settlement. 

In  Saigon  I  reviewed  terras  and  con- 
ditions of  the  settlement  which  was  still 
in  negotiation,  and  immediately  upon  my 
return  to  Washington  I  discussed  these 
matters  with  Dr.  Kissinger  at  the  White 
House.  Now  that  the  details  of  the  agree- 
ment are  publicly  known,  and  the  docu- 
ments signed,  one  can  understand  the 
complexity  and  difficulty  of  the  negoti- 
ations. We  should  be  grateful  to  Dr. 
Kissinger  and  Ambassador  Sullivan  who, 
in  a  great  display  of  persistence,  per- 
ferverjnc3     and     ingenuity,     struggled 


through  the  maze  of  contradictions  to 
find  a  settlement  in  which  all  four  par- 
ties could  agree. 

Some  seek  to  pick  apart  the  terms  and 
ambiguities  of  the  agreement,  but  there 
could  not  be  absolute  precision  in  the 
definition  of  every  point.  The  spirit  in 
which  the  parties  carry  out  the  provi- 
sions will  be  more  determining  than  the 
provisions  themselves.  It  is  of  special  im- 
portance that  all  parties  now  act  in  good 
faith  to  maintain  the  cease  fire  and  work 
out  the  political  arrangements  which 
can  provide  self  determination  for  th3 
South  Vietnamese  people. 

The  satisfaction  of  all  parties  to  the 
agreement,  and  the  claims  of  victory  by 
both  Hanoi  and  Saigon,  make  clear  the 
brilliance  of  the  terms  concluded.  For 
the  American  people  there  is  total  with- 
drawal of  cur  forces  and  the  return  of 
our  men  held  prisoner. 

I  have  visited  Vietnam  four  times  dur- 
ing this  war,  and  I  have  seen  courage, 
suffering,  power  and  destruction.  As 
the  war  ends,  I  think  of  all  the  families 
who  have  lost  loved  ones  in  the  jungle  of 
Cochinchina.  the  Annamese  highlands, 
over  Tonkin,  and  in  the  China  Sea.  I 
think,  too,  of  the  combatants  of  all  na- 
tionalities who  have  been  disabled  in 
this  terrible  conflict,  of  the  missing  in 
action  and  their  families,  of  the  men  who 
have  endured  months  and  years  of  grim 
prison  life,  and  their  families,  of  the 
civilians  who  have  died,  who  have  been 
maimed  and  who  have  had  to  leave  their 
native  villages  under  threat  or  under  fire. 
But  we  are  grateful  today  for  the  joy  of 
our  prisoners  of  war  and  their  families 
who  are,  at  long  last,  reunited. 

THAILAND 

Steps  are  now  being  taken  in  Thailand 
to  restore  constitutional  government  and 
move  gradually  away  from  martial  law 
conditions,  but  it  may  be  a  slow  process. 
At  the  same  time  the  insurgency  con- 
tinues in  the  northeast,  on  a  scale  greater 
than  on  previous  visits,  although  the  jiov- 
ernment  response  is  said  to  have  become 
stronger  and  better  coordinated.  It  would 
appear,  however,  that  even  if  there  were 
no  outside  encouragement  and  aid,  dis- 
content with  the  responsiveness  and 
efficiency  cf  the  government's  perform- 
ance at  the  local  level  and  among  mi- 
norities will  continue  to  fuel  an  insur- 
gency, which  is  already  strong  enough  to 
survive  on  local  resources. 

Actually  Thailand  had  some  charac- 
teristics of  strength:  The  population  is 
relatively  homogeneous,  the  economy  has 
solid  potential,  and  the  free  enterprise 
system  is  viable  in  every  way.  The  pres- 
ence of  42,000  American  military  men 
is  also  reassuring  to  the  Thai  Govern- 
ment given  their  continuinc;  concern 
over  events  in  Laos  and  their  uneasiness 
about  Peking's  objectives  in  Southeast 
Asia. 

I  was  briefed  on  the  narcotics  trade 
which  is  based  on  the  extensive  opium 
poppy  cultivation  by  hill  tribesmen  in 
the  north.  The  Thai  Government,  in  co- 
operation with  U.S.  and  LT.N.  agencies, 
is  making  a  determined  effort  in  some 
areas  to  foster  crop  substitution  and  to 
halt  illicit  drug  traffic.  There  have  been 
some  important  seizures  of  heroin  and 
a  number  of  arrests  of  key  traffickers  in 


drugs,    but    these    operations    are    still 
limited. 

Because  of  a  number  of  previous  trips 
to  Thailand,  my  stops  in  Bangkok  were 
only  in  tran.sit  and.  therefore,  mv  brief- 
ings by  Ambassador  Leonard  Unger  and 
members  of  his  staff  were  relatively 
brief. 

BURMA 

Burma  is  still  coping  with  the  insur- 
gencies— both  Communist  and  ethnic — 
which  have  plagued  the  country  for  over 
20  years.  At  this  time  perhaps  only  40 
percent  of  the  land  area  of  B  'tma  is 
under  firm  government  control  week 
after  week  and,  while  these  insurgen- 
cies do  not  now  threaten  the  existence 
of  the  government,  they  do  require  mas- 
sive commitment  of  the  limited  resources 
of  the  regime  to  military  activity  at  th3 
expense  of  other  sectors. 

I  was  told  that  profits  from  the  nar- 
cotics trade  support  the  insurgent  groups 
particularly  in  the  northeast  where  the 
nill  tribes  have  grown  opium  poppies  for 
at  least  200  years.  Some  400  ions  oi 
opium  are  produced  annually,  almost 
all  of  it  in  areas  not  under  firm  govern- 
ment control.  In  Rangoon  and  other 
areas  held  securely  by  the  'Tovernmeni, 
antinarcotics  measmes  have  been 
largely  successful;  the  government  has 
encouraged  crop  substitution,  has  razed 
poppy  fields,  prosecuted  traffickers,  and 
intercepted  drug  shipments.  Drug  abuse 
is  no  problem  among  ethnic  Burmans. 

Food  prices  rose  dramatically  in  No- 
vember and  December,  and  supplies  of 
meat  and  rice  have  diminished  drasti- 
cally. Sugar  is  also  very  scarce,  and  is 
rationed.  Fish  is  the  most  readily  avail- 
able of  important  foodstuffs,  and  poultry 
to  a  more  limited  degree. 

The  black  market  flourishes  imder 
these  conditions,  apparently  with  ac- 
quiescence of  the  socialist  government. 
"The  government's  cooperative  stores  are 
uiiable  to  meet  demand. 

There  seems  to  be  no  interest  in  fam- 
ily planning.  While  the  birth  rate  is  ex- 
tremely hioh,  large  families  are  a  sta- 
tus symbol  and  are  encouraged  by  the 
government.  With  an  area  almor.t  as  large 
as  the  State  of  Texas.  Burma  is  the 
largest  country  on  the  mainland  of 
Southeast  Asia,  and  the  government  con- 
siders a  larger  population  to  be  derirable. 
The  current  population  is  about  28  mil- 
lion. 

In  Rangoon,  I  had  the  cpportur  itv  to 
talk  with  U  San  Maung,  former  Bur- 
mese Ambassador  to  the  United  Statt-s: 
U  Kyaw  Nyun,  chairman  of  the  Union 
of  Burma  Bank:  Dr.  Mchm  Thet  Zan, 
head  of  the  Union  of  Burma  Applied  Re- 
search Institute:  and  extensively  with 
U.S.  Amba.'^sador  Edwin  Martin,  the 
knowledgeable  Deputy  Chief  of  Mission 
John  Lacey,  and  others  of  the  embas.sy 
staff.  In  Mandalay.  I  was  briefed  at  the 
U.S.  Consulate  by  Consul  Carl  Taylor. 

PHILrPPINES 

I  arrived  in  Manila  the  day  after  the 
assa-ssination  attempt  n  gainst  Mrs.  Is- 
melda  Marcos.  First  Lady  of  the  Philip- 
pines, and  the  luncheon  which  had  been 
scheduled  at  the  Palace  had  to  he  on- 
celled.  Howe\er.  it  was  arringed  fov  me 
to  \isit  the  President  and  Mrs.  Marcos 
with  Ambassador  Byroade  at  the  hospi- 
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tal  the  fcllowing  day.  When  we  arrived. 
Dr.  Robert  Chase,  v.ho  had  just  arrived 
from  the  United  States,  was  with  Presi- 
dent Marcos  at  Mrs.  Marcos'  bedside.  Dr. 
Chase  told  me  later  that  the  emergency 
surgery  had  gone  well,  and  that  Mrs. 
Marcos'  injured  hand  would  be  all  right 
in  time. 

In  another  room  at  the  hospital.  I  had 
the  opportunity  to  meet  at  length  with 
President  Marcos  who.  in  1966,  had 
echoed  my  call  for  an  Asian  Peace  Con- 
ference to  seek  solutions  to  the  political 
aspects  of  the  Vietnam  war.  He  reiter- 
ated his  feclin?  that  there  was  inade- 
quate institutionalized  liaison  among  the 
nations  of  East  Asia,  and  said  he  would 
continue  to  strive  for  high-level  meet- 
ings on  subjects  of  regional  concern  and 
interest. 

President  Marcos  defended  his  impo- 
sition of  martial  law,  saying  there  had 
been  a  rightwing  plot  to  assassinate 
hun.  He  claimed  that  martial  law  in  the 
Philippines  was  quite  beni.ini  as  com- 
pared to  martial  law  in  other  countries, 
stating  that  there  were  no  tanks  in  the 
streets,  no  excessive  militarv  presence 
and  that  the  var.t  majority  of  the  Fili- 
pino people  were  enjoying  a  quite  nor- 
mal life.  He  explained  as  a  dilemma  the 
urgency  of  moving  Philippine  societv 
toward  real  reform  under  the  verj-  lib- 
eral type  of  democracy  that  had  devel- 
oped, with  all  its  bureaucratic  delavs 
con-upticn.  and  apparent  inability  'to 
clean  its  own  house. 

President  Marcos  stated  that  he  hopes 
to  return  to  a  state  of  normality  as 
quickly  as  possible,  and  he  identified 
land  reform  as  a  top  priority  objective 
for  the  Philippines.  He  said  that  his  pro- 
gram would  benefit  some  700.000  tenants 
en  privately  owned  rice  and  com  lands 
find  might  cost  SI  billion.  However" 
Marcos  did  not  feel  the  Philippines 
nad  the  resources  to  accomplish  such  a 
land  reform,  and  he  suggested  that  Jap- 
anese and  American  aid  funds  should  be 
concentrated  on  this  project. 

Among  th3  reforms  in  Marcos'  "New 
Society"  are  decrees  and  orders  forbid- 
ding forei-n  travel  except  on  government 
business— intended  to  save  S70  million  a 
year  in  foreign  e::change— a  pay  increase 
lor  sugar  workers,  the  banning  of  movies 
vnicn  glorify  crime,  reorganization  of 
government  departments,  new  ground 
rr.Ies  for  dismissing  civil  servants  the 
seizure  of  public  utility  companies'  re- 
i-rm  of  the  tax  structure,  the  confi.sca- 
tiw  of  firearms— about  half  a  million 
weapons  have  been  rounded  up— and 
calling  on  all  local  officials  to  avoid  open 
di.-;plays  of  wealth. 

The  new  Constitafion,  which  was  to  be 
V„:?P^^*^  *^^  referendum  on  January  15 
1973  would  replace  the  .sy.stem  of  Sen- 
ate. House,  and  popularly  elected  presi- 
dent with  a  unicameral  parliamentary 
system  whose  members— with  6-vear 
term.s— would  elect  a  Pre.-ident  to  .-^erve 
as  a  symbolic  chief  of  state  and  a  Prime 
Minister  to  head  the  Government  The 
prime  minister  would  have  the  opUon  of 
di,s.solving  the  national  assemhlv  at  any 
time  and  call  an  election,  and  would  have 
the  power  to  i.\>]>oint  all  judges. 

However,  before  the  national  assembly 
would  be  elected,  there  would  be  an  "in- 
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terim"  assembly  which  would  not  be  con- 
vened until  President  Marcos  called  it 
into  session.  He  could  continue  to  rule 
by  decree  until  he  decided  otherwise. 

I  questioned  President  Marcos  about 
corruption  in  the  Pliilippine  Govern- 
ment, and  he  acknowledged  that  it  was 
considerable.  He  said  a  number  of  bu- 
reaucrats had  already  been  fired,  that 
more  would  follow,  and  that  verv  senior 
people  would  be  removed  if  guilty.  We 
also  discussed  economic  development  and 
ways  to  close  the  economic  gap  between 
the  yery  rich  and  the  very  poor. 

In  addition  to  my  meeting  with  Presi- 
dent Marcos,  I  was  able  to  confer  pri- 
vately with  a  leader  of  the  opposition 
who  was  fervently  opposed  to  the  new 
constitution  which  he  said  negated  the 
principle  of  checks  and  balances  bv  con- 
centrating nearly  all  powers  in  t^e  offlee 
of  the  Prime  Minister  and  taking  nearly 
all  powers  away  from  the  national  as- 
sembly. The  question  which  he  and  other 
observers  rsised  about  the  prospective 
demise  of  democratic  institutions  sug- 
gested that  while  greater  stability  may  be 
the  short-term  result  of  Mnrcos'  reforms, 
there  may  be  genuine  cause  for  concern 
about  the  cohesiveness  of  the  Filipino 
body  politic. 

I  had  stopped  off  in  Honolulu  to  receive 
a  Briefing  by  Adm.  Noel  Gavler  Com- 
mander of  the  U.S.  Forces  in  the  Pacific 
While  in  the  Philippines  I  visited  the 
immense  Subi-!  I2av  Naval  Base,  the  larg- 
est naval  support  base  in  the  Pacific, 
where  I  w.is  given  a  briefing  by  Rear 
Adm.  John  Dick.  The  base  employs  30  000 
Philippine  workers  and  has  a  comple- 
ment of  more  than  5,000  U.S.  Navy  per- 
sonnel. It  is  located  on  the  western  side 
of  Luzon,  almost  50  miles  north  of  Ma- 
nila. 

The  ship  repair  facility  at  Subic  Bay  is 
especially  impressive,  and  it  can  accom- 
liish  almost  anv  ta.sk  required  of  a  ma- 
jor U.S.  shipyard:  as  many  as  50  ships 
can  be  under  repair  at  a  sincrle  time  Al.so 
in:pressive  is  the  Naval  Air  Station  at 
Cubi  Point  which  is  the  primarv  support 
ba.se  for  the  7th  Fleet's  attack  carrier 
striking  force. 

INDONESIA 

On  this  visit  to  Indonesia.  I  became 
even  more  conscious  of  the  potential 
strength  of  that  coimtry  as  a  major  in- 
fluence in  Southeast  Asia.  A  nation  of 
121  million  people  spanning  an  ai-chi- 
Fcligo  of  2.500  isbnds,  Indonesia— if  a 
stable  and  construc^tive  force  in  the 
area— could  make  significant  contribu- 
tions to  regional  harmony  and  develop- 
ment. 

Already  Indonesia  takes  a  leading  role 
in  regional  cooperation  as  an  active 
member  of  the  Association  of  Southea.st 
Asmn  Naticn.s— ASEAN— and  Foreign 
Mini-^^ter  Adam  Malik  told  me  that 
ASEAN  might  expriid  after  peace  is 
achieved  in  Vietnam  by  welcoming  to 
membership  North  find  South  Vietnam, 
Cambodia,  Laos,  and  Burma.  He  thinks  it 
would  be  especially  desirable  to  bring 
North  Vietnam  into  the  regionnl  a.ssocia- 
tion  in  the  interest  of  developing  greater 
mutual  imderstanding  and  trust  and  per- 
haps to  wean  Hanoi  awny  from  the  in- 
fluence of  Peking  and  Moscow. 

One   recalls   with   satisfaction   Indo- 


nesia's initiative  in  May  1970  in  con- 
vening the  Djakarta  conference  on 
Cambodia,  which  brought  11  Asian 
nations  together. 

In  my  meeting  with  President  Suharto, 
he  said  that  Indonesia  realizes  that  the 
achievement  of  peace  and  stability  in 
Vietnam  is  important  to  the  stability  and 
development  of  all  Southeast  Asia,  in- 
cluding Indonesia,  and  that  is  the  reason 
Indonesia  has  accepted  the  role,  respon- 
sibilities and  risks  of  participating  in  an 
international  supervisoi-y  force  in  Viet- 
nam. 

The  government  of  Indonesia,  while 
including  many  civilians  in  the  cabinet, 
is  imder  strong  military  control  and  the 
military  dominates  the  bureaucracy 
down  to  the  village  level.  The  parliament 
has  very  limited  authority  and  the  presi- 
dency is  not  directly  responsible  to  the 
parliament. 

A  leading  critic  of  the  government  said 
that  the  Army's  restrictions  on  political 
activity  are  intended  to  maintain  control 
over  all  elements  of  the  government.  He 
said  that  the  government  wishes  to  de- 
vote all  the  nation's  energies  to  develop- 
ment, but  he  warned  that  tiie  people  will 
become  increasingly  alienated  if  conven- 
tional political  life  is  suppressed  indefi- 
nitely. He  claimed  that  press  freedom  wa> 
indirectly  ciu-bed  by  competition  from 
government  newspapers  and  pressures 
brought  against  advertisers.  Corruption, 
he  said,  is  increasing  while  99  percent  of 
Indonesians  remain  poor. 

President  Suharto  agreed  that  there 
was  corruption  which  adversely -affects 
public  confidence  in  government,  but  he 
said  he  was  convinced  that  reports  of 
corruption  were  inflated  far  beyond  the 
reality  of  the  situation.  He  pointed  to 
success  in  increasing  government  reve- 
nues from  domestic  sources,  saying  that 
the  5-year  plan  goal  of  incrtasing  reve- 
nues had  actually  been  achieved  at  the 
end  of  3  years. 

Foreign  Minister  Malik  noted  that 
Indonesia  had  been  fairly  successful  in 
stabilizing  its  currency  and  overall  price 
structure,  but  had  not  provided  sufficient 
incentives  to  farmers  to  produce  more 
food.  Indeed,  while  I  was  in  Indonesia, 
the  Government  announced  that  1.5  mil- 
lion tons  of  rice  had  been  imported  for 
the  1972-73  fiscal  year;  the  blame  for  the 
rice  shortage  was  put  on  the  long  dry 
season  which  severely  limited  rice 
production. 

Some  Indonesians  blame  the  rice  crisis 
on  the  Chinese,  claiming  that  the  Chinese 
exploit  the  economy  at  the  expense  of 
native  Indone.si.ins.  but  re.ponsible  ob- 
servers maintain  that  Iiidonesians  of 
Chinese  origin  make  substantial  and 
constructive  contributions  to  the  na- 
tion's economy. 

Gen.  Oomo  Pranoto,  Vice  Speaker  of 
the  People's  Consultative  Assembly  and 
a  police  brigadier  general,  said  that  the 
rice  shortage,  which  led  to  a  doubling  of 
prices  within  the  past  2  months,  was 
Indonesia's  No.  1  current  problem.  He 
said  that  it  affects  everyone  and  makes 
people  resentful  of  government  and  mili- 
tary personnel  who  had  continued  to  re- 
ceive rice  at  well  below  the  market  pri-e. 
He  cited  as  an  important  factor  in  the 
rire  cri.is  the  inadequacy  of  tr:;n.sporta- 
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tion  of  rice  from  areas  where  it  is  rela- 
tively abundant  to  areas  where  it  is  short. 
Bali,  which  has  a  good  rice  supply  and 
price  structure,  does  not  export  rice  to 
other  parts  of  the  country,  such  as  East 
Java,  where  the  situation  has  been 
critical. 

In  general  the  Indonesian  economy  is 
doing  very  well,  and  continued  growth  is 
indicated.  Public  and  domestic  private 
investment,  as  well  as  foreign  invest- 
ment— especially  Japanese — are  increas- 
ing. Manufacturing,  forestry,  mining,  oil, 
and  electric  power  are  important  growth 
industries.  Although  Indonesia's  imports 
are  growing  at  a  rate  of  15  to  20  percent 
a  year,  U.S.  exports  to  Indonesia  are 
growing  at  a  slower  rate  and  the  U.S. 
share  of  the  market  has  declined  grad- 
ually since  1969,  as  Japan's  share  has 
increased. 

ArSTR.\LI.\ 

During  a  3-day  visit  to  Sydney  and 
Canberra.  I  found  everyone  intensely  in- 
terested in  the  new  labor  government 
policies  of  Gough  Whitlam,  the  first  La- 
bor Prime  Minister  of  Australia  in  23 
years.  The  day  after  my  arrival  he  broad- 
cast a  speech  to  the  nation  in  which  he 
acknowledged  Australia's  "abiding  rela- 
tionship" with  the  United  States  and 
characterized  the  American  people  as 
"the  most  generous,  most  idealistic  peo- 
ple in  history."  This  was  from  the  same 
Australian  leader  who  had  vigorously 
denounced  U.S.  military  activity  in  Viet- 
nam and  was  particularly  critical  of  U.S. 
resumption  of  bombing  in  December  1972. 

Whitlam  also  warmly  endorsed  Aus- 
tralia's continued  participation  in  the 
ANZUS  Treaty  with  New  Zealand  and 
the  United  States,  but  said  that  Australia 
must  be  more  self-reliant.  "Australians," 
he  said,  "are  now  mature  enough  to  know- 
that  in  the  modern  world  nations  like 
Australia  have  no  guaranteed  protection, 
.<^o  we  look  to  ourselves,  to  protect  our- 
selves." 

The  Whitlam  government's  first  act 
was  to  abolish  conscription,  and  V/hit- 
1am  declared  publicly  that  the  No.  1 
objective  of  his  administration  would  be 
to  strengthen  Australian-Indonesian  re- 
lations. He  said  that  the  future  of  the 
two  nations  is  indissolubly  linked  to- 
gether, and  that  the  relationship  is  cru- 
cial to  the  future  of  the  Southwest  Pacific 
and  the  East  Indian  Ocean  region.  He 
also  moved  quickly  to  normalize  relations 
with  China  and  to  place  new  emphasis 
on  the  problems  of  education,  transpor- 
tation and  health. 

In  the  economic  sphere,  I  was  pleased 
that  the  Prime  Minister  intends  to  en- 
courage imports  in  a  variety  of  product 
lines,  which  is  a  marked  departure  from 
the  Labor  Party's  protectionist  positions 
of  the  past.  Actually,  Australia  is  the 
eighth  largest  U.S.  export  market,  and 
the  United  States  is  Australia's  second 
largest  customer.  We  have  a  fnvoroMe 
balance  of  trade  with  Australia,  although 
the  U.S.  share  of  the  Australian  mar- 
ket— m.ore  than  20  percent — has  slipped 
slightly  as  Japan's  share  has  increased. 

I  had  visited  Sydney  once  before.  18 
years  earlier,  but  this  was  my  first  op- 
portunity to  see  Canberra,  the  beautiful 
capital  of  Australia.  It  was  of  special  in- 
terest ,to  me.  because  the  original  city 
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plan  of  Canberra  had  been  conceived  by 
Walter  Burley-Griffin,  the  distinguished 
architect  from  Evanston,  111.,  who  lives 
only  a  few  miles  from  my  own  home. 

An  extensive  visit  with  the  new  Prime 
Minister  was  possible  following  a  dinner 
given  by  U.S.  Ambassador  and  Mrs.  Rice. 

CONCLUSION 

Recent  developments  have  made 
apparent  the  fragility  of  democratic  in- 
stitutions in  East  Asia.  Repressive  meas- 
ures, be  they  temporary  or  continuing, 
have  completely  reordered  the  political 
process  in  a  number  of  countries;  such 
measures  if  retained  too  long  histori- 
cally have  sown  the  seeds  for  eventual 
counteractions  destructive  to  the  polit- 
ical stability  of  countries  in  question. 

If  the  United  States  continues  to  pro- 
vide massive  military  assistance  to  such 
governments,  there  is  a  feeling  that  a 
very  real  danger  exists  that  the  United 
States  will  share  the  blame  of  authori- 
tarian regimes  and  will  invite  grass- 
roots antagonism  for  its  role.  American 
military  involvement  with  such  regimes 
must  be  kept  to  such  a  level  that  the 
United  States  is  not  perceived  as  the 
sponsor  or  protector  of  midemocratic 
governmental  processes. 

The  revival  of  democracy  in  the  area 
would  require  the  restoration  of  the  in- 
tegrity of  the  legislative  process,  the 
abjuring  of  the  use  of  martial  la\v  for 
political  objectives,  and  real  efforts  to 
close  the  economic  gap  between  the  very 
rich  and  the  very  poor,  to  strengthen 
education  at  all  levels  and  to  combat 
corruption  in  government. 

In  East  Asia  I  was  distm'bed  by  some 
existing  political  conditions  at  the  same 
time  that  I  was  encouraged  by  economic 
conditions.  The  potential  for  economic 
development  is  great,  and  the  potential 
for  U.S.  investment  and  trade  is 
considerable. 

The  cease-fires  in  Indochina,  the  rap- 
prochements with  China  and  the  dialog 
between  North  and  South  Korea  set  the 
stage  for  better  relationships  in  the  Far 
Pacific  and  East  Asia.  Contributing  also 
to  amelioration  of  longstanding  hostili- 
ties are  regional  economic  collaboration 
as  exemplified  by  the  activities  of  the 
Asian  Development  Bank  and  regional 
political  consultation  as  seen  in  the  meet- 
ings of  the  Association  of  Southeast 
Asian  Nations— ASEAN — and  the  Asian 
and  Pacific  Council— ASPAC. 

I  am  encouraged  by  the  interest  of 
the  leaders  of  several  nations — such  as 
President  Suharto  of  Indonesia,  Presi- 
dent Marcos  of  the  Philippines,  and 
Prime  Minister  Tanaka  of  Japan — in 
broadening  the  scope  of  participation  in 
Asian  regional  a.ssociations  and  confer- 
ences. Surely,  more  nations  should  be- 
come involved  in  the  discussions  of  Asian 
cooperation  in  all  fields,  since  security 
and  development  goals  can  only  be 
reached  in  a  climate  of  general  peace  and 
mutual  trust. 

With  the  end  of  hostilities  in  Indo- 
china, the  nations  of  East  Asia  have  a 
new  opportunity  to  achieve  their  nation- 
building  potential.  It  is  in  the  interest 
of  all  the  developed  nations  to  assist 
them.  The  Asian  Development  Bank,  the 
International  Monetary  Fund,  the  World 


Bank,  and  international  consortia, 
formed  to  achieve  specific  goals,  all  have 
important  roles  to  play. 

In  peace  the  constructive  work  of 
developnvent  can  move  forv.ard  more 
rapidly  and  its  success  will  contribute 
to  the  maintenance  of  peace. 


ALBERDI-SARMIENTO  AWAREX— 1972 

Mr.  GOLDWATER.  Mr.  President,  the 
center  for  Latin  American  studies  of 
Arizona  State  University  has  inaugurated 
a  new  series  of  publications  entitled  "The 
Annual  Alberdi-Sarmiento  Award  Lec- 
tures" to  further  friendly  relations  be- 
tween the  United  States  and  Latin- 
American  countries.  The  award  v.as  es- 
tablished in  1950  by  Dr.  Alberto  Gainza 
Paz,  publisher  of  the  world  famous 
Buenos  Aires  newspaper.  La  Pre.nsa.  It 
it  given  annually  to  a  distinguished  jour- 
nalist, writer  or  public  figure  of  the 
Americas  as  an  expression  of  hemispheric 
friendship. 

The  coveted  award  for  1972  was  won 
by  Donald  Marquand  Dozer,  formerly  of 
the  University  of  California  at  Santa 
Barbara  and  only  the  second  scholar 
from  the  United  States  to  win  the  award. 
Dr.  Dozer's  lecture,  entitled  "The  Chal- 
lenge to  Pan  Americanism,"  is  a  work 
which  should  be  read  by  all  persons  in- 
terested in  the  future  of  inter-American 
cooperation.  It  is  my  distinct  privilege  to 
ask  for  unanimous  consent  for  Dr.  Doz- 
er's award  lecture  to  be  printed  in  the 
Record. 

There  being  no  objection,  the  lecture 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Challenge  to  Pan  Americanism 
(By  Donald  Marquand  Dozer) 

You  have  made  me  very  happy  by  selecting 
ir.e  as  ihe  recipient  of  this  dlstliigiUshed 
Alberdl-Scrmiento  award  presented  annually 
by  La  Preiis.i.  and  I  want  to  express  my  deep 
appreciation  for  It.  I  accept  It  not  so  much 
as  a  pprsoiidl  honor  but  as  a  tribute  to  the 
.American isi  sentiments  of  the  distinguished 
persD:iages  for  whom  this  award  is  named, 
and  I  o'Ter  in  acknowledsemeiit  some  obser- 
vations ou  the  fcneral  theme  of  Pan  .Ameri- 
canism. 

The  emersc:;cc  of  the  United  States  of 
North  America  as  a  new  mem'ocr  of  the  so- 
ciety of  nations  almost  two  ronturies  ago  not 
only  represented  a  logical  fulfillment  of  the 
idea  of  nationalism  which  had  produced  the 
new  nation-states  of  Western  Europe  but 
Inaugurated  a  movement  of  universal  anti- 
colonialism  or  fragmentation  of  empire.  The 
United  States  in  breakinq  away  from  its  Eu- 
ropean mother  country.  England.  challenfTod 
the  economic  basis  of  the  imperialist  system 
by  throwing  open  its  pons  to  the  commer^^e 
of  the  world  and  calling  for  t'.ie  adoption  of 
a  system  of  milversal  free  trade.  In  orLa- 
nlzing  Its  new  government  the  United  States 
set  an  example  of  (1)  a  written  constitution; 
(2)  a  republic,  that  is.  a  national  government 
that  would  be  operated  by  citizens  and  that 
would  be  incapable  therefire  of  taking  the 
kind  of  uncontrolled,  self-important  actions 
which  the  British  monarchy  had  taken  under 
King  George  III;  and  (3)  a  go.err.ment  or- 
ganized on  the  federal  print  iple.  that  is.  wnh 
power  remaining  in  the  local  or  com'>orie:it 
parts  of  the  nation  and  with  a  central  gov- 
ernment endowed  with  only  a  limited  at:- 
thorily.  The  men  whose  views  pi-evailed  in 
the  convention  at  Philadelphia  in  1787  v  liich 
drafted  the  Constitution  of  the  United  S  :ues 
challenged  centralist  theorle.=!  of  government 
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which  were  embodied  In  their  day  In  absolute 
sovereigns,  and  they  set  up  barriers  to  pre- 
vent the  encroachment  of  central  govern- 
ment upon  the  fundamental  rights  of  the 
States  and  the  people  of  the  States.  The 
Constitution  which  they  signed  was,  In  James 
Madison's  words,  "a  happy  combination  In 
this  respect:  the  great  and  aggregate  in- 
terests being  referred  to  the  national,  the 
local  and  particular  to  the  State  legisla- 
tures." Over  a  century  later  the  perceptive 
English  observer  Lord  James  Bryce  accurately 
described  the  United  States  as  "a  Common- 
wealth of  commonwealths,  a  Republic  of  re- 
publics, a  state  which,  while  one.  Is  never- 
theless composed  of  other  states  even  more 
essential  to  its  existence  than  It  Is  to  theirs." 
The  Innovation  of  a  written  constitution 
specifically  defining  the  ambit  of  govern- 
mental authority  and  binding  its  officials  to 
limited  action  has  since  been  followed  by 
many  other  peoples.  Republicanism,  which 
,^'as  conceived  as  a  barrier  against  absolutist 
governments,  has  been  largely  overwhelmed 
byS^lew  forms  of  democratic  populism  whicii 
seek  to  Impose  their  own  authorltarianlsms. 
The  federal  system  as  a  third  innovation  of 
the  United  States  represented  an  attempt  "to 
reconcile  the  fragmenting  effects  of  the  na- 
tionalist movement  with  the  need  for  a 
limited  form  of  central  government.  The, 
precedents  for  it  were  few.  conslst- 
ine  principally  of  the  examples  of  the 
federation  of  the  city-states  of  ancient 
Greece  and  the  Swiss  Confederation,  and  it 
was  recognized  as  a  highly  complicated  sys- 
tem difficult  to  administer.  But  it  was  the 
system  best  designed  to  serve  as  a  median 
ground  or  compromise  between  the  centri- 
petal and  the  contrifugal  forces  in  society: 
it  was  the  best  means  of  maintaining  local 
strengths  and  values  while  at  the  same  time 
avoiding  arbitrary  and  authoritarian  con- 
trols. It  was  a  system  that  admirably  met  the 
needs  of  the  thirteen  states  that  originally 
created  the  United  States,  and  it  made  a  na- 
tion that  was  deemed  to  be  susceptible  of  In- 
definite expansion  through  the  voluntary  In- 
corporation of  other  states.  In  accordance 
with  this  principle  of  federalism  the  United 
States  has  extended  itself  to  include  the  pres- 
ent fifty  states. 

In  establishing  this  type  of  government 
based  upon  the  federative  principle,  the 
founders  of  the  nation  advanced  beyond  the 
monolithic  and  primitive  political'  pattern . 
represented  by  monarchy.  They  did  not  dis- 
pute the  principle  that  in  every  nation  there 
must  be  come  unlimited  power  and  author- 
ity, but  they  placed  this  power  and  authority 
in  the  central  government  only  for  certain 
defined  purposes  and  left  In  the  States  and  in 
the  citizens  of  the  States  the  exercise  of  all 
other  such  power  and  authority.  The  Union, 
therefore,  would  present  a  pluralistic  aspect 
rich  in  potentialities  for  unique  develop- 
ment of  each  unit  and  therefore  stronger  in 
its  totality  than  a  unitary  or  consolidated 
nation  would  be. 

The  constitutional  system  to  which  the 
people  of  the  United  States  committed  them- 
selves not  only  preserved  local  self-govern- 
ment but  at  the  same  time  established  a 
strong  union.  In  the  matter  of  the  relation- 
ship between  the  national  government  and 
the  States  the  United  States  was,  in  Thomas 
Jefferson's  phrase,  an  "unconsolidated" 
unity.  Out  of  many  came  one — e  plurlbus 
unum — but  the  Constitution  created  a  unum 
which  was  severely  circum.scribed.  In  the 
Constitution  the  United  States  devised  a 
middle  way  between  a  benumbing  centralism 
on  the  one  hand  and  a  fatal  disintegration  on 
the  other. 

As  the  new  s'ates  of  Latin  America  emert;ed 
into  Independence  they  too  wrote  out  ex- 
plicitly their  new  frames  of  government.  As 
they  had  successfully  resisted  the  monollth- 
Ism  or  attempted  mor.ollthlsm  of  the  Spanish 
Bourbonp  they  hoped  that,  by  establishing 
constitutional  limitations  upon  national  gov- 


ernment and  by  imposing  upon  it  a  system  of 
checks  and  balances,  tliey  might  prevent  the 
rise  of  new  national  monolithisms  in  America. 
They  conceived  it  to  be  both  their  patriotic 
and  their  moral  duty  to  oppose  the  concen- 
tration of  power  in  any  individual  or  any 
group,  whether  political,  economic,  or  ecclesi- 
astical, and  to  work  for  the  largest  possible 
diffusion  of  power  consistent  with  public 
order  and  general  prosperity.  Supplementing 
the  factor  of  limited  government  some  of 
them,  notably  Mariano  Moreno  of  Buenos 
Aires,  Insisted  that  progress,  which  was  their 
objective,  would  be  best  promoted  by  a  free 
market  and  an  enlightened  public  opinion. 
They  were  primarily  concerned  with  expand- 
ing the  area  of  voluntary  behavior. 

As  a  result,  all  the  new  nations  of  Latin 
America  except  Brazil,  Haiti,  and  Mexico  on 
two  occasions,  preferred  republican  over 
monarchlal  institutions.  They  also  adopted 
the  federal  system  modeled  upon  that  of  the 
United  States,  because  vhey  expected  it  to 
provide  a  workable  alternative  to  the  cen- 
tralistic  authoritarianism  of  Bourbon  Spain 
against  which  the  Spanish  Americans  had 
rebelled.  Jos6  Gervasio  Artigas,  for  example, 
who  was  the  original  champion  of  federal- 
Ism  In  southern  South  America,  used  the 
Articles  of  Confederation  and  the  Constitu- 
tion of  Philadelphia  as  models  for  his  pro- 
posed federation  of  the  provinces  of  the  La 
Plata  area  in  1813.  Evidences  of  the  influence 
of  the  federal  constitution  of  the  United 
States  were  found  In  the  first  constitution  of 
Venezuela.  The  coi;stitutlon  of  1824  in  Mex- 
ico created  a  federal  type  of  government.  Es- 
pecially noteworthy  was  the  influence  of  the 
United  States  constitution  upon  Juan  Bau- 
tista  Alberdi.  the  architect  of  the  Argentine 
constitution  of  1853.  In  his  Bases  y  Puntos  de 
Partida  para  la  Organizacibn  Politlca  de  la 
Republlca  Argentina  Alberdi  acknowledged 
his  Indebtedness  to  the  constitutional  prin- 
ciples of  the  United  States.  The  system  of 
states  united  to  form  a  national  government 
or  United  State.5  therefore  became  common 
in  the  American  hemisphere. 

In  the  broad  sweep  of  hlstorv  no  principle 
is  more  obvious  than  that  over  the  course  of 
many  decades  and  centuries  Institutions  and 
systems  undergo  radical  transformations 
without  changing  their  names.  In  the  case  of 
the  United  States  its  commitment  to  free 
trade  was  earlv  abandoned,  and  at  subse- 
quent periods  in  its  history  It  has  Imposed 
tarifl-  rates  among  the  highest  in  the  world 
A  written  constitution  still  regulates  the  po- 
litical life  of  the  nation,  but  as  a  result  of 
direct  political  action  and  authoritarian  Ju- 
dicial decision  it  has  become  a  far  different 
document  than  it  was  at  the  beginning  of 
our  national  history.  As  a  consequence  the 
systems  of  republicanism  and  federalism 
have  been  deplorably  weakened.  How  have 
these  changes  come  about,  and  how  are  they 
affecting  Inter-American  relations? 

As  the  Latin  American  peoples  struggled 
to  achieve  national  Identity  after  their  suc- 
cessful struggle  for  independence  from  their 
European  mother  countries,  they  associated 
nationalism  with  the  caudillo.  who  made 
himself  the  symbol  of  the  nation  and  was  ac- 
claimed as  such.  He  was  a  guarantor  of 
order  which  was  a  prerequisite  to  progress. 
This  concept  of  nationalism  as  Identical  wtlh 
governmental  centralization  has  carried  over 
into  the  twentieth  century  and  in  its  less 
sophisticated  form  remains  exemplified  in 
national  leaders  such  as  the  late  Rafael  Tru- 
Jillo  Molina  In  the  Dominican  Republic,  the 
late  Anastaslo  Somoza  in  Nicaragua,  and  Fi- 
del Castro  In  Cuba.  But  more  prevalent  than 
this  belief  In  caudllllsmo  is  the  tendency 
to  Identify  nationalism  with  powerful  cen- 
tral administration,  one  not  necessarily  as- 
sociated with  a  charismatic  leader.  Certainly 
among  the  Intellectuals  and  the  policy-mak- 
ers in  modern  Latin  America  governmental 
centralization  is  conceived  to  be  the  es.sence 
of  nationalism.  The  nationalism  which  they 


aspire  to  create  and  strengthen  must  and,  in 
their  judgment,  can  be  brought  about  only 
by  the  positive  action  of  central  government. 
But  the  old  nationalism  symbolized  by  the 
caudillo  and  the  new  nationalism  which  de- 
mands strong  central  authority  require  the 
submergence,  in  large  measure,  of  the  vil- 
lage economy,  local  cultures,  the  concept  of 
a  patria  chlca.  and  even  family  allegiances. 
The  Monroe  Doctrine,  as  originally  pro- 
mulgated by  President  James  Monroe  in 
1823,  sought  to  defend  the  right  of  the 
Independent  nations  of  the  American  hem- 
isphere to  establish  and  maintain  repub- 
lican and  federal  systems  of  government  as 
opposed  to  the  monarchical  system  of 
Europe.  This  same  basic  ideal  nobly  moti- 
vated James  G.  Blaine  when  as  Secretary 
of  State  of  the  United  States  he  took  the 
lead  in  activating  the  modern  Pan  Ameri- 
can movement  in  1889.  His  creed  of  Pan 
Americanism  looked  toward  the  establish- 
ment of  a  congeries  of  American  nations 
organized  on  the  basis  of  republican  institu- 
tions and  entitled  as  of  right  to  Juridical 
equality  in  a  cooperative  inter-American 
system.  He  also  advocated,  though  unfor- 
tunately unsuccessfully,  the  creation  of  an 
Inter-American  customs  union,  an  idea 
which  would  not  take  shape  until  1960  In 
the  Latin  American  Free  Trade  Association, 
but  without  the  participation  of  the  Unlt°d 
States. 

These  were  solid  foundations  on  which  to 
erect  a  harmonious  structure  of  Pan  Amer- 
ican cooperation:  (1)  republican  institu- 
tions, (2)  the  federal  principle  recognizing 
maximum  autonomy  in  the  component  parts 
of  the  system,  and  (3)  Inter-American  free 
trade.  But  they  were  soon  shattered  by  the 
aggressions  of  the  United  States  into  Cuba 
and  Puerto  Rico  and  the  new  policy  of 
imperialism  announced  by  President  Theo- 
dore Roosevelt  in  his  corollary  erroneously 
affixed  to  the  Monroe  Doctrine  in  1904.  Un- 
der this  corollary  the  United  States  under- 
took to  exercise,  in  Roosevelt's  words,  "an 
international  police  power"  over  nations  in 
the  Western  Hemisphere  which  were  guilty 
of  "chronic  wrongdoing  or  an  impotence 
which  results  in  a  general  loosening  of  the 
ties  of  civilized  society."  To  this  policy 
Roosevelt  and  his  successors  until  1930 
gave  a  moral  gloss,  representing  it  as  a' 
policy  of  governmental  humanltarianlsm. 
Under  Woodrow  Wilson  Latin  American 
policy  became  a  new  theology.  Intended  as 
he  said  to  force  the  Latin  American  peoples 
"to  elect  good  men  as  presidents." 

This  new  orientation  of  United  States  pol- 
icy toward  Latin  America  occurred  at  a  time 
when  United  States  domestic  policy  and  its 
constitutional  system  were  themselves  un- 
dergoing a  radical  transformation.  Indeed  it 
may  be  suggested  that  these  two  phenomena 
had  a  casual  connection  one  with  the  other. 
Republicanism  as  a  political  principle  was 
thrown  on  the  defensive  by  the  Populist 
agitation  of  the  agrarian  and  debtor  classes 
during  the  late  1880's  and  the  1890's  de- 
manding stronger  action  by  the  central  gov- 
ernment on  their  behalf  and  enforced  re- 
distribution of  wealth  for  their  advantage. 
To  thLs  agitation  the  political  response  was 
the  Progressive  movement  of  the  early 
twentieth  century,  which  resulted  in  the 
enormous  aggrandizement  of  the  powers  of 
the  central  government,  particularly  the  es- 
tablishment of  conditions  for  executive  ab- 
solution. Tlieodore  Roosevelt  largely  ig- 
nored the  limitations  imposed  upon  the 
President  by  the  Constitution  and  both 
advanced  and  acted  upon  the  theory,  as  he 
him.self  declared,  that  the  President  can  do 
anything  that  the  Constitution  does  not 
f.jrbld  him  to  do.  He  thus  virtually  resur- 
rected the  theory  of  executive  prerogative 
which  In  earlier  centuries  had  rendered 
kings  unchallengeable,  by  their  parliaments 
!ind  their  subjects.  Under  the  constitutional 
claiLse    which    declare    tho    riv.iiUciit    to    be 
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the  Commander-in-Chief  of  the  Army  and 
Navy,  presumably  in  times  of  both  peace 
and  war,  his  powers  have  been  further  radi- 
cally extended  during  World  Wars  I  and  II, 
and  the  President  since  1900  has,  on  his 
own  authority  ar.d  without  congressional 
authorization,  repeatedly  dispatched  the 
military,  the  naval,  and  now  the  air  forces 
of  the  nation  to  many  foreign  countries  os- 
tensibly for  the  protection  of  the  interests 
of   the  United  States. 

With  this  enormous  aggrandizement  of 
presidential  powers,  verging  upon  executive 
absolutism,  the  federal  theory  has  been 
eclipsed  and  the  balance  of  power  has  shift- 
ed sharply  from  the  states  and  other  local 
governments  to  the  central  government. 
This  shift  has  been  brought  at>out  largely 
by  the  expansion  of  the  taxing  powers  and 
the  police  powers  of  Washington  with  the 
result  that  the  United  States  can  fairly  ac- 
curately now  be  labeled  no  longer  a  federal 
but  rather  a  unitary  nation. 

The  movement  of  societies  from  federalism 
to  unltarlsm,  from  dispersed  authority  to 
centralized  authority,  from  the  primacy  of 
the  individual  to  the  primacy  of  the  state 
has  become  a  worldwide  phenomenon  In  this 
twentieth  century.  In  the  United  States  the 
attempt  Is  made  to  Justify  It  quite  Inaccu- 
rately as  a  logical  and  virtually  inevitable 
expression  of  the  liberal  movement  of  our 
times.  As  individual  citizens  have  always  been 
obliged  to  defend  their  Individualism  from 
the  tyranny  of  central  authority,  say  these 
self-styled  liberals,  they  now  control  central 
authority  and  are  using  It  beneficially  In 
their  own  behalf.  As  government  has  tradi- 
tionally based  its  claims  to  power  upon  the 
need  for  maintaining  order  and  protecting 
the  national  security,  now  as  an  agent  of 
the  people  It  must  dedicate  its  efforts  to  the 
advancement  of  the  social  and  economic  wel- 
fare of  citizens. 

The  great  Innovation  of  the  French  Revo- 
lution after  1789  was  to  suggest  that  political 
liberty  to  be  meaningful  must  be  coupled 
with  the  economic  and  social  conditions  of 
men  and  that  government  must  make  It  It- 
self the  source  of  both  social  and  individual 
good.  It  must  dedicate  itself  to  the  conscious 
mitigation  of  the  results  of  inequality  and 
must  create  a  homogenous  society  of  Indi- 
viduals equal  in  opportunity,  wealth,  and 
power.  The  state  must  convert  Itself  there- 
fore Into  an  agency  of  social  betterment  and 
reform. 

The  socialist  Implications  of  this  French 
Revolutionary  doctrine  were  developed  by 
Frangois  Noel  Babeuf  who  became  the  leader 
of  the  Soclete  des  Egaux  and  sought  to  over- 
throw the  Directory  in  its  Manlfeste  des 
egaux.  They  advocated  the  nationalization 
of  land  and  Industry  as  neces.sary  to  com- 
plete the  Revolution  begun  In  1789.  Their 
doctrine  of  equality  called  for  the  abolition 
of  both  riches  and  poverty.  Under  this  doc- 
trine, which  Robespierre  defined  as  the  "des- 
potism of  liberty  over  tyranny."  government 
would  charge  itself  witii  making  people  be- 
have according  to  the  wisdom  of  those  who 
were  exercising  the  responsibility  of  govern- 
ance Absolutism,  they  argued,  is  not  evU  if 
it  Is  socially  minded.  "Tyranny  Is  not  tyranny 
If  It  Is  motivated  by  humanltarianlsm.  Only 
by  means  of  benevolent  absolutism  can  citi- 
zens be  taught  the  true  meaning  of  liberty 
and  be  enabled  to  enjoy  its  blessings. 

The  legacy  which  the  French  Revolution 
left  to  the  nineteenth  century  was  socialism. 
The  word  socialism  first  came  Into  use  In 
both  England  and  France  around  1825.  It 
aimed  at  a  complete  transformation  of  society 
by  substituting  social  for  individual  control. 
From  the  beginning  socialism  warred  against 
Individualism.  The  early  socialists.  Fourier 
and  Saint-Simon  in  France  and  Robert  Owen 
In  England,  worked  out  Intellectual  blue- 
prints which  they  thought  would  rationalize 
society  and  woitld  bring  complete  harmony 
to  mankind.  But  all  the  plans  of  the  social- 


ists led  to  the  authoritarian  organization  of 
society.  They  thus  accepted  the  paradox  that 
they  must  employ  the  methods  of  dictator- 
ship to  do  good.  By  authoritarian  methods 
they  would  guarantee  freedom.  Happiness  on 
earth  can  be  achieved,  they  insisted,  only  by 
a  thorough-going  social  transformation  pre- 
sided over  by  government.  Under  this  sys- 
tem citizens  must  be  "other-directed."  that 
Is  controlled  by  external  authority  and  de- 
pendent upon  the  collective  will  for  all  their 
individual  and  social  values. 

The  objective  of  making  the  people  happy, 
Karl  Popper  has  observed,  is  a  dangerous 
one.  "It  leads  invariably  to  the  attempt  to 
Impose  our  scale  of  'higher'  values  upon 
others  in  order  to  make  them  realize  what 
seems  to  us  of  greatest  Importance  for  their 
happiness." ' 

Such  was  the  course  of  the  French  Revo- 
lution which  began  with  a  quest  for  human 
perfection  through  governmental  action  and 
ended  In  an  emperor.  The  doctrine  of  the 
unrestrained  and  Immediate  sovereignty  of 
the  people  was  transformed  by  unnatural 
theories  of  social  welfare  into  a  doctrine  of 
dictatorship.  The  logical  product  of  an  ex- 
cessive intrusion  of  government  Into  political 
life  Is  a  Napoleon  and  a  unlpartite  or  mono- 
lithic political  system.  "This  is  the  curse 
on  Salvationist  creeds."  writes  J.  L.  Talmon 
of  the  Hebrew  University  In  Jerusalem, 
"to  be  born  out  of  the  noblest  Impulses  of 
man  and  to  degenerate  Into  weapons  of 
tyranny."  =  By  their  perverse  alchemy  free- 
dom is  transformed  into  slavery. 

In  economic  life  It  means  tiie  creation  of 
a  state  which  promises  the  security  of  a 
supine  citizenry.  In  a  broader  sense  it  means 
a  reverse  of  at  least  one  process  which  oc- 
curred in  the  transition  from  the  feudal  to 
the  modern  age.  Sir  Henry  Maine  first  pointed 
out  In  his  Ancient  Law,  published  In  1861: 
"The  movement  of  the  progressive  societies 
has  hitherto  been  a  movement  from  Status 
to  Contract."  In  that  transition  sometime  in 
the  later  Middle  Ages  the  man  who  was  re- 
quired, for  example,  to  follow  the  cob- 
bler's trade  In  a  highly  stratified  medieval  so- 
ciety or  to  maintain  fealty  to  his  feudal 
lord  became  free  to  move  about  and  to  estab- 
lish new  contractual  relationships.  He  ac- 
quired Ge\verbef?biheit  or  freedom  of  occu- 
pation and  trade.  One  mark— perhaps  the 
principal  mark— of  the  new  age  was  that  an 
Individual  or  a  group  of  Individuals  might 
now  enter  freely  into  contractual  relation- 
ships with  other  individudls.  A  man  be- 
came Indeed  a  free  man.  liberated  from  his 
former  feudal  servitudes.  The  new  laissez- 
faire  liberalism  rested  upon  a  contract  basis, 
greatly  expanded  to  comprehend  almost  all 
phases  of  mans  work  and  man's  relation- 
ships in  the  western  world. 

This  change  from  a  compulsory  economv 
to  one  of  contract,  as  Pitirim  Sorokln  of 
Harvard  has  explained,  began  in  the  thir- 
teenth century  and  culminated  in  the  nine- 
teenth century  and  the  early  twentieth  cen- 
tury, which,  he  declares,  "constituted  the 
golden  age  of  contractual  society."  During 
that  period  western  society  "was  a  well-or- 
dered contractual  house  inhabited  by  free 
men  governed  by  free  agreement  .  .  .".  The 
capitalist  contractual  system."  he  continues, 
"produced  an  enormous  number,  of  signal 
achievements,  such  as  the  Increased  effici- 
ency of  labor  and  machines,  the  extraordi- 
nary multiplication  of  technological  inven- 
tions, a  fundamental  Improvement  In  the 
material  standard  of  living.  .  .  .  the  elimi- 
nation of  autocratic,  coercive  governments 
and  .  .  .  their  replacement  by  democratic 
political  regimes,  with  the  government  con- 
tractually elected,  contractually  limited  In 
its  power,  contractually  bound  to  respect 
the  Inalienable  rights  of  the  citizen — his 
liberty,  his  equalities,  and  his  Individual- 
ism. .  .  .  The  rights  and  duties  of  every  In- 
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dividual  were  definitely  fixed  and  mutually 
limited.  .  .  .  Even  the  army  In  many  coun- 
tries became  contractual  to  a  notable  de- 
gree. .  .  .  Contractual  government  Is  a  more 
precise  definition  of  so-called  democratic 
political  systems — of  government  of  the  peo- 
ple, by  the  people,  and  for  the  people."-' 

The  transition  which  seems  to  be  taking 
place  now  is  from  contract  back  to  status, 
but  to  a  status  defined  in  terms  of  the 
interests  of  individuals  as  members  of  a  social 
or  economic  or  even  a  political  class  and 
maintained  under  the  guaranty  of  govern- 
ment. The  power  of  the  nation  is  being  ex- 
tended in  behalf  of  such  classes  even  though 
it  thus  limits  the  contractual  freedom  of 
individual  citizens.  The  authoritarianism  of 
the  Middle  Ages,  which  yielded  to  the  right 
of  free  contract  many  centuries  ago  in  the 
western  world,  is  being  restored  under  the 
aegis  of  government  and  on  a  much  more 
widely  generalized  basis. 

Interpersonal  relationships  which  are  based 
upon  status,  that  is,  upon  fixed  social  and 
economic  station  In  life,  whether  they  are 
merely  tolerated  or  actually  fixed  by  govern- 
ment, embody  a  kind  of"  servitude  which 
limits  individual  freedom  of  choice  and  ac- 
tion. The  effect  is  to  Introduce  new  social 
rigidities  and  pressures  and  so  to  limit  the 
range  of  choices  open  to  individuals.  Under 
it  each  man  has  his  appointed  place,  works 
under  coercive  rule,  and  has  his  apportioned 
share  of  food,  clothing,  and  shelter.  The" 
struggle  for  freedom  has  historically  been  a 
quest  for  mobility.  This  struggle  is  being 
defeated  In  our  time  by  the  Immobilities  of 
a  new  system  of  status.  Imposed  and  main- 
tained by  government. 

These  are  some  of  the  results  that  have 
been  produced  in  our  modern  society  by  the 
Ideas  and  action  programs  of  the  socialist 
reformers  working  shrewdly  and  sometimes 
clandestinely  and  conspiratorlally  over  the 
past  half  century.  They  are  rooted  In  col- 
lectlvist  patterns  of  thought,  and  they  are 
concf-rned  primarily  with  the  organization 
and  mechanics  of  national  society  conceived 
as  an  organic  entity,  that  Is.  witii  its  struc- 
ture and  pattern  rather  than  with  the  moral 
and  social  customs  of  individuals. 

In  the  last  third  of  the  nineteenth  century 
some  Latin  American  societies  hoped  to  find 
a  key  to  progress  In  a  new  intellectual  move- 
ment. Positivism,  which  was  developed  by  the 
French  philosopher  Auguste  Comte.  For  them 
it  became  a  new  Enlightenment,  promising  a 
rational  solution  to  their  problems.  Comte 
proposed  to  apply  to  society  the  empirical 
and  experimental  methods,  that  is,  the  "posi- 
tive" methods  of  the  natural  sciences.  In 
ordrr  to  find  laws  as  invariable  as  gravitatioa 
and  the  conservation  of  energy  to  whicli 
society  could  be  made  to  respond.  He  en- 
visaged as  an  Ideal  society  a  "dictatorial 
republic"  (his  own  phrase i  which  would  be 
directed  by  savants  In  accordance  with  sci- 
entific principles  and  would  be  organized 
under  a  system  of  social  planning  conceived 
as  a  logical  structure  ai'.d  following  a  pattern 
as  rigid  as  NewtoiMan  mechanics.  Positivism 
repudiated  all  philosophical,  metaphysical, 
and  spiritual  considerations  In  its  exclusive 
preoccupation  with  the  allegedly  real  and 
concrete.  Positivism  transformed  political 
economy  and  indeed  the  whole  of  politici 
into  sociology,  and  It  reinforcod  the  central- 
istlc.  materialistic,  and  authoritarian  trend 
in.  liberalism. 

The  creed  of  Comte.  though  it  is  no  longer 
specifically  identified  with  him,  still  fl.\es  the 
thoiight  mold  of  m.my  L.Ttln  American  In- 
tellectuals, and  for  them  It  has  been  newly 
vitalized  by  ovcrlayers  of  Marxism.  Positivism 
as  developed  by  Comte.  though  apparently 
not  so  thoroughly  economic  ns  socialism, 
yields  the  same  end  results.  As  :-.n  ideology 
and  a  system  of  statecmft  it  points  toward 
the  same  societal  consequences  but  without 
resorting  to  the  violent  methods  of  the 
Marxists. 
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The  Marxists,  going  beyond  the  Comtlans, 
Insist  that  the  problems  of  human  life  are 
basically  economic  and  can  all  be  solved  by 
economic  means.  Few  of  our  people,  Including 
our  so-called  Intellectuals,  appreciate  how 
all-perva^:vc  the  comm,unlit  ideas  of  Karl 
Marx  have  bscome  in  our  society.  They  accept 
Uncritically,  for  example,  his  charges  as  to 
the  sinfulness  of  prolit  making,  the  com- 
munist iuUlctment  of  the  system  of  private 
capltaUiin,  the  rigid  determinism  of  the  eco- 
nomic liicror  in  history,  the  Marxist  analysis 
of  the  class  stiucture  of  society,  from  which 
many  go  on  to  accept  also  the  Marxist  postu- 
late of  a  r.ecess.iry  struggle  between  classes, 
the  inevitably  of  the  triumph  of  socialism 
in- human  society,  the  necessary  elimination 
of  tiv?  upper  and  middle  classes  and  the 
prolcturianization  of  society,  the  need  for  the 
increasing  pollticizatlon  of  all  phases  of 
life,  and  even  Marx's  labor  theory  of  value. 
which.  It  can  be  safely  asserted,  is  no  longer 
defended  by  any  reputable  economists. 

The  advent  of  the  dogmas  of  Comte  and 
Marx  ended  the  age  of  chivalry  and  ushered 
in  the  age  of  social  engineering.  They  per- 
verted humanism  into  a  mechanical  process 
and  insisted  that  better  things  could  be  pro- 
duced for  more  people  under  government  di- 
rection, than  under  a  system  of  individual 
initiative  and  freedom.  Juan  Bautlsta  Alberdl 
warned  against  the  consequences  of  these 
dogma.i  in  his  significant  La  Omnlpotencia 
del  Estado  es  la  N'egaclon  de  la  Libertad 
Individual  in  1380  as  follows: 

•The  nation  is  free  to  the  extent  that  It 
does  not  depend  upon  a  foreign  nation:  but 
the  individual  lacks  freedom  to  the  extent 
thr.t  he  depends  upon  the  all-powerful  and 
abs.V.utist  State.  The  nation  remains  free 
when  :t  absorbs  and  monopolizes  the  liber- 
ties of  all  its  citizens:  but  its  citizens  then 
are  not  free  because  the  government  has 
taken  away  their  liberties." 

These  dogmas  have  nevertheless  been 
widely  accepted  in  our  modern  world,  and 
'heir  appUcaiion  explains  many  of  our  cur- 
rent problems  in  inter-American  relations. 
If.  as  has  been  long  as.'?umed.  centralization 
of  povver  has  been  a  curse,  why  do  formula- 
tori  of  moclern  policy  offered  increased  cen- 
tralization as  the  solution  to  these  problems. 
Those  who  preach  the  goal  of  Integrated  na- 
t.onhccd  for  the  Latin  American  nations 
often  fail  to  appreciate  to  what  extent  their 
goal,  if  achieved,  would  destroy  the  es^en- 
tially  heslthv  pluralistic  elements  in  the  na- 
tional societies  of  Latin  America  and  substi- 
tute for  them  a  more  or  less  totalitarianized 
central. sm.  The  national  consensus  Implicit 
a;  iheir  goal  of  national  integration  will  in 
fact  be  scarcely  distinguishable  from  the 
abominated  dictatorships  of  the  past  which 
have  similarly  striven,  though  by  possibly 
different  mefhods.  for  a  high  degree  of  na- 
tional conformity.  In  the  resistance  to  the 
pre  i ares  for  the  achievement  of  this  goal 
is  rooted  much  of  the  anti-United  States 
sentiment  In  Latin  America.  The  reslsters 
consider  that  the  national  purpose  will  be 
better  served  by  preserving  the  richness  and 
fiiveroity  in  the  national  ethos  than  by  the 
imposition  of  a  more  or  Ic.s  contrived  na- 
tional cohc  iveness. 

The  initial  assumption  of  policy-makers 
that  Latin  America  is  an  area  of  undeveloped 
or  at  least  underdeveloped  peoples  and  na- 
tions is  an  invidious  basis  for  policy  formula- 
ti'jn.  implving,  as  it  does,  an  exclusive  Anglo- 
American  yardstick  a.s  to  what  constitutes 
development.  The  culture  gap  between  the 
United  St  ttes  and  Latin  America  Is  not  a  gap 
between  developed  and  undeveloped  nations 
out  rnther  a  gap  between  the  two  cultures. 
Anglo-Ameri-ran  and  Latin  American,  which 
are  products  of  jjfoce.sse.s  of  cultural  differen- 
tiation occurring  over  a  period  of  many 
centuries. 
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Latin  America  can  be  considered  an  "un- 
derdeveloped "  area  In  the  sense  that  It  does 
not  share  fully  in  the  advantages  of  modern 
economic  progress.  Large  portions  of  it  have 
-!iot  yet  felt  the  taming  hand  of  man.  But 
Latin  America  Is  not  underdeveloped  in  the 
Eoiise  that  it  lacks  high  civilization  and  cul- 
tiue.  The  United  States  Itself,  if  viewed  from 
some  of  the  cultural  pinnacles  of  man's 
achievement  In  the  past,  can  be  considered 
In  certain  respects  to  be  still  an  underdevel- 
oped society.  Fortunate,  for  it!  For  if  it  were 
fully  developed  there  would  be  nothing  more 
for  the  people  of  the  United  States  to  do. 

The  underdevelopment  with  which  Latin 
America  is  now  charged  is  in  essence  a  moral 
or  social  underdevelopment,  and  this  can- 
not be  overcome  by  aid  programs  adminis- 
tered by  the  United  States.  Nor  can  it  be 
corrected  by  central  planning,  public  works, 
and  regimentation  carried  otit  by  Latin 
American  governments.  A  sense  of  social  re- 
sponsibility which  does  not  result  from  con- 
trols Imposed  by  governments  is  the  great 
need  of  both  the  United  States  and  Latin 
America.  "The  dignity  and  glory  of  a  nation," 
declared  .Argentine  President  Sarmlento.  can- 
not be  calculated  "except  on  the  basis  of  the 
dignity  of  the  condition  of  Its  subjects,  and 
that,  can  be  obtained  only  by  raising  moral 
character,  developing  intelligence,  and  pre- 
disposing it  to  the  proper  coordination  of  all 
of  man's  faculties."  The  fact  Is  that  po- 
litical leaders  have  failed  to  Uisplre  the  indi- 
vidual, moral  regeneration  that  Is  required. 
Ihey  have  construed  the  "crisis  of  values"  as 
a  mere  crisis  of  structures  which  can  be 
s,olved  by  changing  systems.  As  they  have 
sought  to  solve  the  problems  of  Latin  Amer- 
ica by  material  expedients.  Judging  rightly 
that  in  those  they  find  the  only  malleable 
substances  with  which  they  can  concern 
themselves,  they  have  diverted  attention 
from  the  other  far  more  serious  task.  The 
'reforms"  which  they  are  seeking  to  Intro- 
duce into  these  countries  do  not  touch  the 
basic  problem  of  the  social  or  moral  matrix. 
Nor  can  they,  for  this  condition  lies  beyond 
the  power  of  government  to  influence  ex- 
cept by  the  example  which  it  sets  of  public 
virtue,  official  restraint,  and  scrupulous  ad- 
herence to  legal  and  constitutional  prescrip- 
tions. 

When  Latin  American  governments, 
whether  civilian  or  military,  undertake  thus 
to  dominate  their  own  national  economies 
they  assume  a  formidable  task.  Manv  of  the 
skills  and  facilities  which  they  require  to 
move  their  countries  into  the  modern  in- 
dustrial age  are  the  property  of  foreign  pri- 
vate business  and  can  be  obtained  only  at 
a  price.  The  system  of  government  controls 
over  the  economy  which  thev  favor  means 
necessarily  state  capitalism  like  that  of  So- 
viet Russia  and  Cuba,  v.  here  the  only  capital- 
ist is  the  state.  But  under  such  a  system, 
government  using  the  people's  monev  will 
still  have  to  buy  foreign  technology  for  the 
government  as  such  is  as  deficient  in  foreign 
technology  as  are  the  people.  The  paternal- 
istic government  instead  of  private  entre- 
preneurs will  make  itself  the  channel 
through  which  foreign  technology  will  be 
introduced  into  the  country,  but  It  will  still 
have  to  pay  a  price  and  In  the  process  per- 
haps bankrupt  Itself  or  mortgage  itself  to 
foreign  companies. 

But  the  job  that  needs  to  be  done  In  these 
countries  can:,ot  be  done  by  governments. 
It  can  be  assisted  by  governments  which  are 
actuated  by  real  concern  for  the  welfare  of 
their  countries,  and  It  can  be  Impeded  by 
governments,  as  the  existing  serious  restric- 
tions upon  individual  enterprise,  free  com- 
mercial bargaining,  exchange  controls,  and 
other  expressions  of  statist  distortion  con- 
clusively demonstrate.  It  may  even  be  ques- 
tioned whether  governments,  at  least  the 
t>'pes  of  governments  likely  to  be  placed  In 
power  by  current  electorates  in  most  of  the 
countries  of  Latin  America,  can  act  as  effec- 


tive catalytic  agents  in  sparking  the  Incen- 
tives among  their  people  that  are  essential  to 
progress.  For  in  the  ciirrent  state  of  Latin 
America,  wracked  by  internal  and  external 
pressures,  torn  between  the  competing  forces 
of  totalitarianism  and  individualism,  and 
plagued  by  unmet  and  seemingly  Insatiable 
market  demands,  governments  are  being 
buffeted  about  excruciatingly.  If  they  assume 
or  attempt  to  exercise  the  powers  which  they 
are  expected  by  their  people  and  by  outside 
advisers  to  assume  and  exercise,  they  will 
necessarily  become  more  totalitarian  than 
Fidel  Castro.  Is  that  what  Is  wanted?  Policy- 
makers may  sit  In  Washington  and  pains- 
takingly work  out  blueprints  for  the  recon- 
struction of  Peru  or  Bolivia  or  Brazil,  and 
ambassadors  looking  out  from  embassy  win- 
dows may  speculate  on  methods  of  achieving 
the  good  society  according  to  their  ov/n 
Washington  or  New  York  backgrounds,  but 
these  blueprints  and  speculations  have  pro- 
duced and  will  continue  to  produce  results 
inimical  to  stability,  prosperity,  and  ultimate 
progress  in  these  countries.  And  when  imple- 
mented by  government  action  in  Washington 
with  financial  lever.^ge  which  appears  like 
blackmail  to  Latin  Americans,  these  pres- 
sures for  change  assuredly  create  serious 
division  within  the  hemisphere. 

The  policies  of  the  1960's  in  Latin  America 
have  discouraged  affirmations  of  individual 
and  national  Independence  and  instead  have 
deliberately   created   new  conditions  of  de- 
pendence. They  have  done  little  to  enhance 
the  confidence  of  Latin  Americans  in  their 
ability  to  handle  their  own  problems  of  na- 
tional development.  Aloerdi  wrote  that  every 
country  forms  its  own  characteristics  from 
its  habits  of  industry  and  its  moral  approach 
to  wealth.  For  these  characteristics  no  other 
country  can  be  held  responsible-  As  a  result, 
the  possibility  of  maintaining  an  open  so- 
ciety  In   many   of  these   countries  is   being 
.severely  limited.  By  disparaging  the  process 
of  private  capitalism  and  by  substituting  for 
it  a  statist  economy  some   Latin  American 
governments  are  denying  their  peoples  the 
means  of  life  and  growth,  the  Instrumental- 
ity for  effecting  truly  revolutionary  change 
in  their  societies.  Instead,  the  eflbrt  must  be 
made  to  discourage  the  growth  of  the  belief 
among   Latin    Americans    in    centrallzat'on 
hyper-organization,      standardization,      and 
mass  uniformity  and  to  lead  them  into  a  nat- 
ural, human,   balanced,  and  diversified  ex- 
perience, toward  the  creation  of  conditions 
within  which  a  free  market  economy  and  the 
institutions   of   private   capitalism"  can   de- 
velop and  flourish.  These  conditions  will  not 
inevitably  flow  from  the  mere  restoration  of 
a  free  market.  We  must  believe  that  the  needs 
of  the  Latin  American  peoples  can  be  sup- 
plied within  the  context  of  private  capltal- 
i.sm.   but   capitalism   Is   no   more   Inevitable 
than  socialism;  indeed  it  seems  far  less  in- 
evitable in  the  modern  world  of  the  1970's 
But  unless  it  is  given  Impetus  and  is  clearly 
identified  with  freedom  the  Latin  American 
nations  may   become   completely  closed  so- 
cieties.  Many  of  them   are   already  far  ad- 
vanced In  that  direction;  they  no  longer  can 
claim  In  fact  to  belong  to  the  "free  world." 

Pan  Americanism  requires  that  Anglo- 
Americans  and  Latin  Americans.  Instead  of 
engaging  in  sterile  conflict  or.  wor.se.  operat- 
ing in  separate  spheres  Independently  of  each 
other,  collaborate  In  reciprocally  helpful 
ways.  The  Pan  American  Ideal  to  which  all 
the  American  nations  have  long  and  repeat- 
edly subscribed  envisages  a  hemisphere  of 
nations  which  are  committed  to  the  follow- 
ing five  principles:  (1)  respect  for  the  terri- 
torial integrity  of  each  nation.  (2)  the  juri- 
dical equality  of  each  nation  in  the  Inter- 
American  system  according  to  the  principles 
of  federalism,  not  totalitarianism.  (3)  re- 
pudiation of  balance-of-power  arrangements 
in  the  Americas,  (4)  non-intervention  by 
each  nation  in  the  internal  affairs  of  every 
other  American   nation,  and    (5)    voluntary 


cooperation  among  them  to  attain  their  com- 
mon economic,  cultural,  and  social  alms.  On 
these  principles  there  exists  a  general  con- 
sensus among  the  peoples  and  nations  of  the 
Americas. 

The  Latin  American  nations  have  re- 
peatedly stressed  the  necessity  of  economic 
cooperation  particularly  in  their  collective 
relationship  with  the  United  States.  The  Ideal 
of  Pan  Americanism  logically  demands  the 
removal  of  all  customs  restrictions  between 
and  among  the  nations  of  the  Americas  and 
the  establishment  in  their  place  of  a  hemi- 
spheric free-trade  a.ssociation.  In  a  world 
of  large  competing  economic  blocs  the  na- 
tions of  Latin  America  In  particular  cannot 
expect  to  succeed  separately  In  Improving 
their  economic  position  vls-a-vls  other  na- 
tions. They  cannot  compete  with  those  na- 
tions unless  they  cooperate  with  each  other 
and  become  economically  Integrated  through 
free-trade  agreements  facilitated  originally 
by  governments  but  thereafter  seU-oper- 
ating. 

The  attitude  of  the  United  States  toward 
cooperative  action  among  the  American  na- 
tions on  matters  of  customs  duties  and  trade 
has  been  equivocal.  Such  cooperation  was 
advocated  by  Henry  Clay  as  «  part  of  his 
American  system  In  1820;  it  was  proposed  by 
Senator  Stephen  A.  Douglas  In  1861;  and  It 
was  Included  In  the  instructions  to  *the 
United  States  delegation  to  the  Washington 
conference  of  eighteen  American  nations  in 
1889-1890.  Through  this  latter  conference,  the 
first  of  the  Pan  American  conferences, 
rejected  the  proposal  of  a  Pan  American  cus- 
toms union  it  endorsed  the  sy.stem  of  com- 
mercial reciprocity  which  represented  a  sig- 
nificant step  in  the  direction  of  reduction  of 
trade  barriers,  but  even  this  limited  effort 
was  terminated  by  the  United  States  in  18"  1 

Two  conflicting  objectives  have  motivated 
much  of  the  policy  planning  of  the  Latin 
American  governments  since  World  War  II. 
The  first  has  been  the  objective  of  balanced 
national  development,  which  has  seemed  to 
call  in  most  cases  for  an  expansion  of  indus- 
try, including  heavy  industry.  In  some  coun- 
tries of  Latin  America  the  conception  of  na- 
tional development  has  been  narrowed  down 
since  1950  into  Indtistriallzatlon  forced  upon 
the  nation  through  tax  Incentives,  high  tariff 
protection,  and  Import  and  exchange  con- 
trols, all  of  which  have  tended  to  produce 
closed  national  economies  and  to  require  a 
continuing  flow  of  grants  or  soft  loans.  The 
resulting  industries,  insulated  from  outside 
competition,  operate  at  high  cost  and  often 
are  required  to  use  only  expensive  materials 
supplied  by  other  protected  local  industries. 
Limited  in  sales  to  small  home  markets  they 
cannot  effect  economies  In  production.  The 
emphasis  that  has  been  placed  upon  indus- 
trialization primarily  for  domestic  consump- 
tion has  led  to  neglect  of  agriculture  and  ex- 
port markets,  has  created  serious  foreign  ex- 
change problems,  has  Increased  the  burden 
of  accumulated  foreign  Indebtedness,  and  has 
weakened  the  attractiveness  of  the  economy 
to  foreign  investment.  Hence  the  term  bal- 
anced looks  toward  an  unattainable  national 
autarchy,  and  the  term  national  necessitates 
the  adoption  of  restrictions  upon  business 
relations  with  foreign  nations. 

The  emphasis  placed  upon  the  promotion 
of  industry  has  determined  almost  inevitably 
the  second  objective,  which  has  been  and  con- 
tinues to  be  the  elaboration  of  procedures 
that  will  create  production-oriented  econo- 
mies. But  the  production  which  is  favored 
by  this  design  is  not  national  production,  but 
rather  only  Industrial  production,  to  the 
neglect  of  other  sectors  of  the  national  econ- 
omy and  has  led  to  the  Ignoring  of  the  In- 
terests of  consumers.  Since  many  of  the 
lndu.strles  can  only  be  sustained  by  policies 
of  governmental  paternalism,  their  protec- 
tion Imposes  penalties  upon  all  domestic  con- 


sumers, Including  consumers  of  the  products 
of  national  Industry,  and  has  created,  in 
large  part,  the  stresses  and  strains  from 
which  some  of  the  Latin  American  nations 
suffer. 

Those  nations  which  have  made  economic 
autarchy  their  objective  thus  refuse  to  rec- 
ognize the  advantages  of  integration,  and 
they  persist  In  thinking  in  terms  of  an 
atomistic  world  structure  of  disparate  states 
each  one  limiting  Itself  to  its  own  produc- 
tive and  technological  processes.  The  meth- 
ods which  they  use  to  attain  these  objectives 
Include  the  issuance  of  fiat  money,  the  en- 
couragement of  Inflation,  subsidies  to  do- 
mestic producers,  bounties  on  exports,  tariffs 
and  other  restrictions  on  Imports,  and  gov- 
ernmental manipulation  of  exchange  rates. 

It  is  not  to  be  assumed  that  f:overnments 
have  embarked  willingly  upon  this  course 
of  action,  or  that  they  necessarily  seek  a 
closer  Integration  of  their  own  people  delib- 
erately for  nationalistic  reasons,  or  that  they 
wish  to  separate  their  own  people  from  other 
peoples,  or  that  they  are  acting  out  of  ag- 
gressive Impulses  toward  neighboring  na- 
tions. On  the  contrary  they  have  acted  de- 
fensively and  have  pursued  the  only  course 
which  has  remained  open  to  them  in  the 
face  of  the  limitations  imposed  upon  their 
economies  by  the  master  nations  and  the 
international  bankers.  Their  resort  to  ctir- 
rency  inflation,  for  example,  must  be  viewed 
as  a  protest  against  the  gold  standard  which 
has  been  Imposed  upon  them  by  foreign 
powers.  In  the  quandary  into  which  these 
nations  have  been  consequently  plunged, 
governments  have  come  forward  with  na- 
tionalistic solutions  and  in  doing  .so  have 
strengthened  the  processes  of  statlsm. 

The  participation  of  the  United  States  in 
the  Common  Market  arrangements  in  Latin 
America  was  recommended  as  early  as  1964  by 
I  he  Subcommittee  on  Inter- American  Eco- 
nomic Relationships  of  the  Joint  Economic 
Committee  of  Congress  in  Washington  as  a 
means  of  "extending  the  economic  gains  of 
private  enterprise  and  the  International  di- 
vision of  labor."  As  our  people  pour  out  their 
-sweat  for  the  relief  and  well-being  of  Latin 
American  countries,  goverrmient  policies  la 
Washington  prevent  reciprocal  contributions 
to  our  own  relief  and  well-being  from  those 
same  countries.  The  fear  that  other  coun- 
tries will  dump  their  products  upon  us  to 
the  detriment  of  our  economy  has  been 
shown  by  economists  to  be  an  unreasonable 
fear.  The  United  States  should.  In  its  own 
self-interest  if  for  no  other  reason,  encour- 
age the  development  of  a  strong  economy  in 
each  of  the  Latin  American  nations.  But  "this 
encouragement  should  be  given  in  the  form 
of  quiet,  dependable,  non-governmental  as- 
sistance based  upon  the  trust,  understand- 
ing, and  mutual  respect  which  must  exist 
among  good  neighbors.  Though  almost  all 
the  Latin  American  nations  can  Improve  their 
economic,  as  well  as  their  social  conditions 
through  some  diversification  of  their  produc- 
tion, none  of  them,  with  the  possible  excep- 
tion of  Brazil,  can  hope  to  achieve  the  con- 
dition of  autarchy  which  the  United  States 
has  gained  because  of  Its  wide  variety  of 
natural  resources.  Nor  should  they  aspire  to 
do  so,  for  all  the  nations  of  the  hemisphere 
will  prosper  through  the  development  of 
complementary  economies.  Each  nation 
should  be  encouraged  to  produce  what  it  can 
most  profitably  and  most  easily  produce.  The 
objective  of  balanced  national  economies 
should  therefore  be  discarded  In  the  Interest 
of  fuller  cooperation  In  production  and  con- 
sumption. 

It  is  difficult  to  see  how,  without  the 
participation  of  the  United  States,  a  heml- 
spherewlde  free-trade  a-ssoclatlon  or  common 
market  can  fulfill  the  reasonable  expecta- 
tions of  its  creators.  Is  it  not  probable  that 
the  establishment  of  imrestrlcted  trade  re- 


lations among  all  the  nations  of  the  Ameri- 
can hemisphere  will  eliminate  the  necessity 
of  foreign  aid?  The  removal  of  the  existing 
import  restrictions  of  the  United  States  alone 
on  Latin  American  goods.  It  is  estimated, 
would  result  In  Increased  sales  by  the  Latin 
American  countries  amounting  to  as  much 
as  1.7  bUllon  dollars  annually  and  produce 
a  tremendous  development  of  Latin  America 
and  a  vast  outflow  of  United  States  private 
capital  to  that  area.  Secretary  of  State  Wil- 
liam P.  Rogers  Informed  the  Latin  Americans 
at  a  meeting  of  the  Organization  of  Amer- 
ican States  in  San  Jose.  Costa  Rica,  on  April 
15,  1971,  that  the  Nixon  administration 
would  "initiate  consultations  with  members 
of  Congress  with  a  view  to  early  Introduction 
of  legislation  to  grant  developing  countries 
generalized  tariff  preferences  on  a  wide  range 
of  products.  Including  the  500  items  request- 
ed by  Latin  America."  But  this  Interesting 
ofl'er  died  aborning.  Instead,  when  President 
Nixon  announced  his  new  economic  policy  in 
August  1971  Imposing  a  ten  percent  surcharge 
on  Imports  Into  the  United  States  in  an  ef- 
fort to  correct  his  nation's  unfavorable  bal- 
ance of  trade  he  announced  it  as  applicable 
to  the  entire  foreign  world  and  failed,  un- 
fortunately, to  e.xempt  the  Latin  American 
nations  from  Its  effects  although  they  could 
be  charged  with  none  of  the  blame  for  his 
nation's  plight. 

United  States  policy  toward  Latin  America 
Is  too  narrowly  conceived.  The  Ideological 
underpinnings  of  Inter-Amerlcanism  during 
the  l960's  have  taken  the  form  of  national 
socialism  and  Its  variant  forms.  If  it  was 
anticipated  by  policy  makers  north  and  south 
that  this  system  would  serve  as  a  sufficient 
platform  for  common  Inter-Amcrlcan  action 
they  badly  miscalculated.  In  espousing  ptili- 
cles  which  necessitated  the  enlargement  of 
central  power  and  Its  welfare  responsibilities 
they  encouraged  the  disparate  nationalisms 
which  now  abound  in  the  Western  Hemi- 
sphere and  discouraged  feelings  of  fraternity 
and  nelghborliness  among  them. 

What.  then,  can  the  United  States  govern- 
ment do  to  assist  the  peoples  of  tliis  mtst 
crucial  of  world  islands  in  the  present  posture 
of  world  affairs?  It  will  do  enough  if  it  will 
only  cease  to  do  the  wrong  thlncs.  It  can 
do  more  than  it  is  now  doing  for  Latin  .Amer- 
ica by  doing  less,  "nie  emphasis  which  the 
United  States  places  upon  central  power  only 
strengthens  the  appeal  of  Marxism.  The  Jvls- 
torlc  fact  is  that  Latin  America's  plight  has  In 
general  worsened  as  the  forces  of  federalism 
and  localism  have  weakened.  The  aggrandtze- 
ment  and  proliferation  tf  the  acencles  of 
central  control"  in  these  countries  has  not 
brought  with  it  better  go\ernmei.t  nor  an 
alleviation  of  misery  and  poverty  .As  the  dis- 
tinguished Colombian  statesman-writer  Her- 
nan  Echavarria  Olozaga  has  observed.  Cen- 
tralism has  always  been  the  worst  eiM?my  of 
democracy  and  of  personal  liberties.  The  more 
powerful  the  state  the  weaker  are  the  rights 
of  citizens.  All  monarchical  and  dictatorial 
regimes  have  been  centrallstlc;  all  the  great 
democracies  are  decentralized." 

The  alternative,  decentralization  or  fed- 
eralism, is  a  political  system  which  best  ac- 
commodates the  fact  of  social  and  economic 
diversity  with  the  need  for  the  maintenance 
of  law  and  order  In  society.  "The  most  Im- 
portant contribution  of  the  United  State.'," 
according  to  a  distinguished  Venezuelan  edu- 
cator, "is  not  liberty  but  federalism,  which 
Insures  liberty." 

All  the  evidence  suggests  that  the  Latin 
American  countries  do  not  need  new  forms  of 
social  organization.  They  need  only  to  liberate 
the  forces  of  individual  Initiative  and  to  al- 
low them  to  expand.  These  will  produce  new 
forms  of  popxilar  capitalism,  the  voluntary 
cooperative  mobilization  of  capital,  and  doz- 
ens of  other  processes  of  wealth  formation. 


Footnotes  at  end  of  article. 
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What  is  r.eeded  is  a  maximization  of  individ- 
ualism, a  relaxation  of  controls,  a  decentral- 
ization of  authority,  the  restoration  of  con- 
dltloiis  which  give  free  play  to  personal 
Incentives,  and  the  encouragement  of  co- 
operative productive  effort. 

If  I  may  say  so.  the  ills  of  Latin  America 
can  only  be  cured  and  its  problems  solved 
by  the  establishment  there  of  open  societies, 
replacing  the  cramped  and  pinched  societies 
which  now  exist,  and  by  the  consequent  re- 
lease of  the  energies  of  its  people  who  will 
be  thas  freed  from  the  shackles  of  govern- 
mental restrictions  to  develop  their  societies 
in  every  way  that  the  native  Uigenuity  of 
their  people  can  devise. 

What  is  needed  is  a  reconsideration  of  the 
conditions  of  change  in  Latin  America.  The 
objective  that  is  sought  must  be  harmony 
rather  than  unity,  recognizing  the  fact  of  a 
hemisphere  in  which  dltferences  may  e.xist 
without  serious  conflict.  If  we  start  with  an 
assumption  of  differences — differences  of  lan- 
guage, culture,  historical  development— we 
can  more  mtelligently  grapple  with  the  prob- 
lems of  future  relations.  The  thing  that  is 
required  is  the  wisdom  that  knows  how  to 
accommodate  cultural  differences,  how  to 
sacrifice  logic  to  reality  when  necessary,  how 
to  inspire  Latin  Americans,  through  their 
own  efforts,  to  move  their  societies  forward 
into  the  new  day,  and  how  to  accept  the  fact 
that  not  all  the  problems  of  mankind  are 
susceptible  of  human  solution. 

The  United  States  and  Latin  America  must 
march  together  in  the  modern  world.  To- 
gether we  represent  a  potential  of  incalculable 
magnitude.  To  reach  the  essential  Pan  Amer- 
ican goal  win  require  not  Just  an  open  pocket- 
book  but  all  the  ingenuity,  imagination,  and 
sympathetic  understanding  that  all  the  peo- 
ples of  the  Americas  and  their  leaders  can 
muster. 
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PENSION  REFORM  LEGISLATION 

Mr.  TAFT.  Mr.  President,  those  of  us 
in  the  Senate  know  that  the  current  pen- 
sion reform  movement  had  its  genesis  in 
large  mea.sure  with  Frank  Cummings, 
formerly  minority  counsel  to  the  Senate 
Labor  and  Public  Welfare  Committee. 
Mr.  Cummings  played  an  important  part 
in  focusing  on  the  problem  of  pension 
protection  and  formulating  an  appropri- 
ate legislative  response. 

On  Thursday,  Februarj-  22.  1973,  he 
testified  before  the  House  Ways  and 
Means  Committee.  Because  of  the  expe- 
rience which  he  has  had  in  developing 
pension  reform  legislation,  I  believe  that 
his  testimony  will  be  most  helpful  to 
those  of  us  who  seek  reform  in  this  crit- 
ically important  area. 

I.  therefore,  ask  unanimous  consent 
that  his  testimony  be  inserted  at  this 
point  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The    Private    Pension    System:    The    Case 
FOR  Reasonable:  Reform 
(Testimony  of  Prank  Cummings') 
I.  Introduction:  The  Types  of  Complaints 
Against  the  Private  Pension  'System" 

The  major  premises  of  any  serious  pension 
reform   bill   are   these  generalizations:    Too 
few  participants  who  work  "under"  private 
pension  plans  actually  get  a  pension;    and 
too  many  who  work  long  years — 10,  20,  25 
or  more  years— get  nothing.  They  get  noth- 
ing because  far  too  few  plans  provide  rea- 
sonably   attainable    vested    non-forfeitable 
Interests,  and  many  provide  no  vesting  even 
after   long   years   of   work,    unless   the   em- 
ployee  actually   reaches   retirement   age    in 
the    employ    of    the    same    employer.    And 
Americans  no  longer  typically  do  that— in- 
stead, they  are  mobile,  moving  from  Job  to 
job,   and   forfeiting   pension    after   pension 
along  the  way. 
That  Is  the  vesting  side  of  the  controversy. 
But  there  Is  also  a  funding  side:    There 
are  too  many  plans  in  which  the  pension 
-promise"— even    if    vested— is    so    woefully 
underfunded  that,  if  the  employing  enter- 
prise should  terminate,  it  might  as  well  be 
no  promise  at  all. 

To  give  you  some  idea  of  the  sorts  of  cases 
which  keep  turning  up  with  Increasing  fre- 
quency, here  are  seven  case  histories  quoted 
verbatim  from  a  recent  Report  of  the  Sen- 
ate Labor  Subcommittee  (S.  Rep.  No  92-634 
92d  Cong..  2d  Sess.  87-88  (1972)  )  : 
"Case  Number  1— Underfunding 
"A  large  steel  mill  engaged  in  the  produc- 
tion of  iron  and  steel  materials  maintains 
a  pension  plan  with   total   assets  of  $191; 
million.  However,  its  accrued  vested  liabili- 
ties are  In  excess  of  $66  million.  In  the  event 
of  plan  termination,  under  Its  current   fi- 
nancial structure,   less   than   y^   of  accrued 
vested  benefits  could  be'  paid  through  avail- 
able  pension   assets.   This   plan    started    In 
1950,  and  the  employer  is  funding  only  cur- 
rent benefits  costs. 
"Case  Number  2 — Vesting 
"This  employer  is  a  nation-wide  depart- 
ment store  whose  pension  plan  contains  no 
vesting    provisions    prior    to   qualifying    for 
early  retirement.  Early  retirement  require- 
ments consist  of  age  55  and  15  years  of  con- 
tinuous service,  or  age  50  and  20  years  con- 
tinuous service.   Under   the   terms   of   plan 
eligibility,  any  worker  of  the  thousands  em- 
ployed   who    would    terminate    employment 
prior  to  attaining  age  50  will  forfeit  all' bene- 
fits, not  withstanding  the  number  of  years 
of  employment. 

"Case  Number  3 — ^Vesting 
"An    aircraft    manufacturer    In    the    Mid- 
west established   a   pension   plan   providing 
for  vesting  of  benefits  at  a  combination  of 
age  plus  service  to  total  60.  This  results  In 
a  new  employee,  who  beelns  to  work  at  age 
20,  to  be  required  to  work  20  years  to  receive 
vesting  at  age  40.  Conversely,  an  employee 
hired  at  .ige  50  would  only  be  required  to 
work  5  years  to  vest  at  age  55.  This  vesting 
formula  Is  a  deterrent  to  employers  to  hire 
older  people  because  of  the  shorter  vesting 
period  required. 
"Case  Number  4 — Portability 
"Mr.  X  began  employment  for  a  Midwest 
meat-packing   company   in    1927,   at   one   of 
the  employer's  two  plants  In  the  same  city 
During  World  War  II,  he  was  sent  to  work 
In   the  other  plant  In   the  city   because  of 
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the  need  to  fumil  government  contracts.  He 
remained   there   until    1965   when  the  plant 
closed.  The  employer  would  not  permit  him 
to  transfer  back   to  the  former  plant  as  a 
regular  employee,  but  only  as  a  casual  and 
intermittent    laborer    at    the    former    plant. 
When  the  plant  was  closed,  Mr.  X  was  paid  a 
total  of  $231.55  for  his  accrued  pension  ben- 
ettts,  despite  38  years  of  continuous  employ- 
ment with  the  same  employer.  Since  he  was 
reemployed  in  his  old  plant  as  a  casual  labor- 
er, he  was  not  eligible  for  any  pension  bene- 
fits after  1965.  In  1970,  he  was  dismissed  be- 
cause he  was  overage  at  65.  He  did  not  receive 
any  pension  benefits.  In  sum,  this  employee 
was  dismissed   at   age  66   after  43   years  of 
continuous  employment  with  the  same  em- 
ployer and  with  no  benefits  to  him  except 
5231.55,  paid   to  him  In   1965.  Had  he  been 
permitted  to  carry  his  pension  benefits  and 
credits  from  both  plants  with  the  same  em- 
ployer, which  were  located  a  few  streets  apart 
Mr.  X  would  have  been  eligible  for  a  pension! 
"Case  Number  5 — Vesting 
"The  pension  plan  of  a  large  cotton-mill- 
ing company  provides  for  vesting  at  age  55 
with  20  years  of  service.  Although  the  ac- 
crued vested  liabilities  were  less  than  $5  mil- 
lion, the  pension  fund  contains  over  $30  mil- 
lion In  assets.  This  obvious  overfundlng  is 
attributable  to  the  stringent  vesting  provl- 
sl«is  which  drastically  reduced  eligibility  for 
be.^eflts. 

"Case  Number  6 — Overfundlng 
"This  pension  plan  belongs  to  one  of  the 
largest  retail  food  chains  In  the  United 
States.  As  uf  December  31.  1969,  the  pension 
plan  assets'  value  totaled  $118  million,  and 
t  jtal  accrued  vested  benefits  were  $60  mUllon 
The  plan's  vesting  requirement  Is  age  50  and 
20  years  of  service. 

"Case  Number  7 — Vesting 
"A  large  hardware  manufacturer  pur- 
chased a  manufacturing  plant  In  1958  at 
Trenton,  New  Jersey.  At  the  time  of  pur- 
chase, the  plant  maintained  a  pension  plan 
to  which  the  employer  was  contributing 
18i/2<;  per  hour.  The  plan  contained  vesting 
provisions.  The  new  owners  negotiated  a 
new  contract  with  the  union  representing 
the  workers  and  eliminating  the  vesting  and 
fl.xed  funding  by  the  employer.  In  1970,  the 
company  relocated  the  plant  to  the  Midwest 
to  cut  production  costs.  None  of  the  333  em- 
ployees were  allowed  to  go  to  the  new  plant 
despite  the  fact  that  some  of  them  were 
within  a  few  months  of  retirement  eligibility. 
Of  the  employees.  8  were  over  65  years  of 
age  and  were  permitted  to  retire.  The  re- 
maining workers  were  dismissed  and  received 
no  pension  benefits  whatsoever.  Of  these 
175  employees  were  over  40  years  of  age;  32 
of  them  had  in  excess  of  30  years  of  service. 
With  respect  to  fund  assets  existing  at  the 
time  of  acquisition  In  1958,  the  employer  has 
consistently  claimed  that  all  rights  by  union 
and  employees  were  relinquished  when  the 
contract  was  renegotiated  In  1958." 

As  you  can  see,  these  cases  deal  primarily 
with  vesting  and  funding  (and  I  include  the 
subject  of  "reinsurance"  as  an  aspect  of  any 
realistic  solution  to  the  funding  problem). 
The  other  side  of  the  pension  controversy 
has  to  do  with  fiduciary  standards  and  the 
prohibition  of  unethical  conduct  and  con- 
flict of  Interest  In  the  handling  of  pension 
funds— of  which  the  most  notable  recent 
case  history  involved  the  deposit  of  vast  pen- 
sion reserves  of  the  United  Mine  Workers 
Welfare  and  Retirement  Fund  In  a  non- 
Interest  bearing  account  In  a  bank  owned 
by  The  United  Mine  Workers  of  America 
Blankenship  v.  Boyle,  329  P.  Supp.  1089 
(D.D.C.  1971),  337  F.  Supp.  296  (D.D.C.  1972) 
Faced  with  these  and  certain  other  dif- 
ficulties in  obtaining  real  security  from  the 
private  pension  plan  system,  many  em- 
ployees have  sought  solutions  on  an  individ- 
ual basis,  and  on  occasion,  devices  have  been 
found  which  are  of  some  help,  but  here  the 
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strictures  of  the  Internal  Revenue  Code  are 
sometimes  less  of  a  help  than  a  hlnderance. 
A  pension  on  an  Individual  basis  faces  these 
alternatives:  (1)  if  an  employee  contributes 
his  own  money,  he  loses  the  tax  advantages 
of  Sections  401-404  of  the  Code;  (2)  If  the 
employer  pays  for  It,  it  will  most  often  be 
discriminatory  in  violation  of  Section  401. 
and  so  those  advantages  are  likewise  lost;  (3) 
as  of  this  year,  the  IRS  Is  taking  one  more 
step  to  demolish  an  individual's  option  to 
do  his  own  pension  planning,  by  charging 
the  individual  with  Immediate  constructive 
receipt  of  any  compensation  he  elects  to 
defer  by  using  a  "salary  reduction  •gree- 
ment"  providing  for  employer  contributions 
to  a  pension  plan  in  the  same  amount  as  the 
salary  reduction  (Proposed  Treas.  Reg.,  37 
Fed.  Reg.  25938  (12-6-72));  (4)  which  still 
leaves  the  employee  the  option  of  a  simple 
deferred  compensation  agreement,  without 
tax  deferral  for  the  employee  unless  the 
plan  Is  either  unvested  (which  risks  for- 
feiture) or  unfunded  (which  risks  non-pay- 
ment) (Rev.  Rul.  60-31,  1960-1  Cum  Bull. 
174). 

So  what  Is  needed  Is  some  new,  compre- 
hensive, and  humane  re-thlnklng  of  our 
overall   approach   to   private   pensions. 

Doubtless  there  will  be  some  cost  In  any 
new  approach,  but  we  already  pay  a  sub- 
stantial cost  whenever  we  let  a  worker  re- 
tire without  adequate  resources — a  cost  In 
welfare  and  related  programs.  In  loss  of 
purchasing  power  In  a  significant  segment 
of  our  economy,  and  In  loss  of  morale  and 
productivity.  Surely  there  Is  some  cost  In 
pension  reform,  but  it  needs  to  be  evaluated 
against  the  benefits  to  be  gained  as  a  result. 
And  the  cost  need  not  be  high. 

But  if  we  are  going  to  pay  any  cost  for 
reform  of  the  private  pension  system,  we 
ought  to  make  sure  we  get  our  money's 
worth. 

Before  getting  Into  the  details  of  legisla- 
tion, however,  we  ought  to  examine,  first, 
where  we  are  in  the  current  legal  frame- 
work. 

II.  current  legal  requirements 

A.  Internal  Revenue  Code 

1.  General   Rules 

The  Code  now  grants  three  significant  tax 
advantages  to  a  "qualified"  pension  plan 
which,  together,  constitute  a  gigantic 
"bonus"  from  our  tax  laws.  The  employer 
gets  a  ta.x  deduction  for  his  contribution 
to  the  plan  (Int.  Rev.  Code  §  404).  The  em- 
ployee, for  whose  benefit  the  contributions 
are  made,  gets  a  tax  deferral — that  Is,  lie  Is 
not  taxable  on  the  money  contributed  on 
his  behalf  until  a  much  later  time  when  he 
retires  (a  time  when  his  tax  bracket  Is  much 
lower)  (Int.  Rev.  Code  §§  402,  403,  72).  And 
the  trust  fund  Itself  may  accrue  Income, 
dividends,  and  capital  gains,  without  any 
tax  whatever  on  Its  own  income  or  growth. 
(Int.  Rev.  Code  §§401.  501(a)). 

All  this  the  government  grants  to  private 
pension  plans  because  these  plans  serve  a  so- 
cially useful  purpose. 

But  do  they?  Some  do.  but  many  do  not, 
and  they  need  not  In  order  to  remain  "quail- 
fled"  under  the  Code.  For  absent  special  cir- 
cumstances, the  Code  requires  no  vesting  at 
all  until  the  employee  actually  retires,  and 
no  funding  beyond  payment  of  current  serv- 
ice costs  plus  an  amount  equal  to  "Interest" 
on  unfunded  past  service  liabilities  (he  need 
never  fund  those  liabilities  at  all)  Rev.  Rul. 
69^21.  Part  6(d)).  And  so  the  Irony  Is  not 
only  that  the  Studebaker  plan  could  pay 
only  15  percent  of  vested  benefits  to  employ- 
ees when  Its  South  Bend  plan  shut  down  In 
1964  (Private  Pension  Plans,  Hearings  Be- 
fore the  Subcommittee  on  Fiscal  Policy, 
Joint  Economic  Committee.  89th  Cong.  2d 
Sess..  pt.  1.  at  126,  128  (1966)  ),  but  also  that 


the  very  same  thlrig — and  worse — can  still 
happen,  without  loss  of  tax  qualifications, 
and  not  matter  how  "mature"  the  plan  Is. 
For  Studebaker's  plan  had  some  vesting  (10 
years  and  age  40)  (iff.  at  125),  and  funding 
of  past  service  liabilities  over  30  years  ( id 
at  106),  but  the  plan  was  only  15  years  old 
(ibid.). 

Studebaker's  plans  had  vesting  and  fund- 
ing, but  it  need  not  have  so  provided.  A  plan 
can  be  100  years  old  and  still  not  have  fund- 
ed past  service  costs;  It  may  provide  no  vest- 
ing at  all;  and  In  either  event^-or  both — 
the  plan  would  still  remain  "qualified"  un- 
der the  Code. 

2.  "Special"   Rules 

There  are  some  exceptions,  and  some  of 
the  exceptions  are  much  better  than  the 
rules  themselves.  For  example,  a.  Teachers: 

Teachers  and  some  public  employees  have 
special  annuity  provisions  under  §  403(b), 
and  one  need  only  examine  the  development 
of  the  college  professors'  retirement  system 
(TIAA-CREF)  to  see  what  a  well-vested  and 
well-funded  multi-employer  retirement  sys- 
tem can  be.)  Hearings  Before  the  Subcom- 
mittee on  Labor,  Committee  on  Labor  and 
Public  Welfare,  U.S.  Senate,  on  S.  3598,  92d 
Cong.  2d  Sess.,  pt.  2,  at  475-79,    (1972)). 

b.  "Mom  and  Pop"  Enterprises:  If  a  "mom 
and  pop"  business  sets  up  a  plan,  early  vest- 
ing may  be  required — not  because  vesting  as 
such  Is  mandatory,  but  because  In  this  situ- 
ation, the  absence  of  vesting  may  give  pen- 
sions cnly  to  the  owners,  in  violation  of 
§  40rs  antidiscrimination  provisions.  Other- 
ivise,  vesting  is  not  required.  In  short,  a  plan 
may  qualify  under  the  Code  even  if  Its  lack 
of  vesting  Is  grossly  unfair  to  employees — so 
long  as  It  Is  equally  unfair  to  the  owners. 
3.  "Prohibited  Transactions" 

The  Code  does  touch  upon  fiduciary  stand- 
ard.-:. In  the  sense  that  It  contains  a  list  of 
prohibited  transactions  ( 5  503) .  But  this  does 
not  prohibit  the  trust,  for  example,  from  In- 
vesting in  the  securities  of  the  employer, 
which  results  In  subjecting  the  plan  to  the 
same  risks  as  If  It  were  unfunded — If  the 
employer  collapses,  so  does  the  plan. 

And  even  If  the  Code  did  prohibit  effec- 
tively all  seal-dealing,  what  would  be  the 
remedy?  If  a  beneficiary  complains  and  the 
plan  is  disqualified,  the  fund  loses  its  tax 
exemption,  and  the  employee  loses  even  more 
of  his  retirement  security. 
B.  The  Welfare  and  Pension  Plans  Disclosure 
Act 

Setting  aside  the  bonding  requirements 
(which  were  added  to  the  Act  after  Its  origi- 
nal passage  and  have  no  real  effect  on  "who 
gets  what"),  this  law  creates  a  whole  set  of 
disclosure  requirements,  and  a  whole  agency 
full  of  files,  but  under  It,  a  plan  can  'do  just 
about  anything,  so  long  as  It  Is  "disclosed" — 
and  believe  It  or  not  we  have  had  Congres- 
sional Investigations  which  turned  up  all 
sort  of  misappropriations  of  pension  funds, 
which  were,  in  fact,  "disclosed"  m  the  sense 
that  the  actions  of  the  trustees  were  duly 
filed  undtT  this  act.  Indeed,  even  when  the 
Labor  Department  discovers  inadequate  dis- 
closure In  a  case  such  as  this,  the  remedy  Is 
simply  to  ask  the  plan  to  amend  Its  dis- 
closure forms  to  add  additional  Informa- 
tion— which  In  turn  rarely  does  the  Individual 
pension  participant  any  good.  See  Hearings 
Before  the  Permanent  Investigations  Sub- 
committee, U.S.  Senate  Committee  on  Gov- 
ernment Operations,  on  Dii^ersion  of  Union 
Welfare-Pension  Funds  of  Allied  Trades 
Council  and  Teamster  Local  815.  89th  Cong. 
1st  Sess.  482  (1965):  S.  Rep.  No.  1348.  89th 
Cong.  2d  Sess.  27  (1965) . 

C.  Securities  Acts 

Some  time  ago,  there  was  a  developing  In- 
terest in  pension  plans,  particularly  profit- 
sharing   retirement   plans,    Insofar    as   they 


created  "securities"  under  various  securities 
act.  SEC  V.  Variable  Annuity  Life  Ins.  Co., 
79  Sup.  Ct.  618.  359  U.S.  65  (1959).  reversing 
257  FJ2d  201  (2d  Clr.  1938);  Prudcntir.l  Ins. 
Co.  V.  SEC,  326  F.2d  383  (3d  Clr.  1964).  cert, 
denied,  377,  U.S.  953  (1964) . 

But  In  the  Interest  In  pension  plans  has 
been  somewhat  diminished,  with  two  excep- 
tions, by  later  amendments.  The  recent  SEC 
study  sums  It  up  as  follows  (InstHutional 
Investor  Study,  Report  of  the  Securities  and 
Exchange  Commission.  Summary  Volume, 
H.  Doc.  No.  92-64,  Part  8.  at  69  70  (1971)  )  : 

"During  the  period  of  time  covered  by  the 
study  and  up  to  the  passage  of  the  Invest- 
ment Company  Amendments  Act  of  1972 
[Pub.  Law  91-547  (1970)  ].  the  Federal  secu- 
rities laws  also  were  of  major  Importance  for 
pension-benefit  plans.  Amendments  con- 
tained In  the  Investment  Company  Amend- 
ments Act  have  the  effect  of  reducing  sub- 
stantially the  impact  of  the  securities  laws 
on  these  plans. 

"Although  Interests  of  participants  In  plans 
meet  the  definition  of  '.security'  under  the 
Securities  Act  of  1933.  prior  to  pas.sage  of 
the  Investment  Company  Am.eiidments  Act, 
the  Commission  generally  did  not  require 
plans  to  register  under  the  Securities  Act. 
If,  however,  amounts  exceeding  employer 
contributions  were  invested  in  the  securities 
of  the  employer,  registration  was  required. 
This  position  has.  In  effect,  been  codified  by 
the  Act.  Former  section  3(c)  (13.)  of  the  In- 
vestment Company  Act  of  1940  exempted 
from  that  Act  trusts  funding  qualified  plans; 
however,  separate  accounts  maintained  by 
Insurance  companies  funding  qualified  plans 
were  not  similarly  exempted.  In  this  area,  the 
Commission  required  registration  under  both 
the  Securities  Act  and  the  Investment  Com- 
pany Act  except  to  the  extent  exemptions 
were  made  available  by  rules  3c-3  and  6e-l 
under  the  Investment  Company  Act  and  rule 
156  under  the  Securities  Act. 

"The  Investment  Company  Amendments 
Act  exempts  Interests  or  participation  In 
trusts  and  insurance  company  separate  ac- 
counts funding  qualified  plans  from  the  reg- 
istration provisions  of  the  Securities  Act  and 
the  Securities  Exchange  Act  of  1934  and  from 
the  registration  and  regulatory  provisions  of 
the  Investment  Company  Act  with  two  ex- 
ceptions. Interests  or  participation  In  trusts 
and  separate  accounts  funding  H.R.  10  plans 
must  be  registered  under  the  Securities  Act. 
and  Interests  or  participations  in  single  trusts 
or  separate  accounts  funding  the  plans  of  a 
single  employer  under  which  an  amount  in 
excess  of  the  employer's  contribution  Is  al- 
located to  the  purchase  of  securities  of  the 
employer  must  be  registered  under  the  Secu- 
rities Act.  For  these  purposes,  securities  of 
affiliated  companies  are  considered  securities 
of  the  employer,  but  Interests  or  participa- 
tions in  trusts  or  separate  accounts  them- 
selves are  excluded  from  the  class  of  em- 
ployer's securities." 

None  of  this  affects  "how  much"  or  "how 
soon",  except  Indirectly  Insofar  as  it  affects 
freedom  of  Investment,  and  It  affects  that 
very  little. 

Outside  the  area  of  registration  require- 
ments of  the  Securities  Act,  there  has  been 
some  litigation  concerning  the  application 
of  fiduciary  standards  In  these  laws,  and  that 
controversy  continues.  See  Local  734  Bakery 
Drivers  Pension  Fund  Trust  v.  Continental 
Illinois  National  Bank.  Dkt.  No.  72  Civ.  2551 
(N.D.  m.  1972) ;  and  the  general  discussion  in 
Panel  Discussion.  Conflicts  of  Interest  and 
the  Regulation  of  Securities.  28  Business 
Lawyer  545  (1973). 

D.  National  Labor  Relations  Act 

Again,  we  have  peripheral  regulation,  but 
not  really  affecting  the  central  issues  under 
discussion  here.  Pensions  are  a  mandatory 
bargalnmg  issue  (Inland  Steel  Co.  v.  NLRB. 
170  F.2d  247  (7th  Clr.  1948),  cerf.  denied  on 
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this  issue,  33G  U.S.  960  (1949).  affirmed  on 
other  grounds  sub  nom.  Communications 
Assn.  V.  Douds,  339  U.S.  382  (1950)).  al- 
taough  recently  the  benefit  levels  of  those 
already  retired  turned  out  to  be  only  a  per- 
missive bargaining  subject  {Chemical  Work- 
ers V.  Pittsburgh  Plate  Glass  Co.,  30  L.  Ed. 
2d  341.  78  L.RJI.M.  2974  (1971))— a  distinc- 
tion which  I  suspect  will  turn  out  to  be  more 
technical  than  real. 

We  also  know  that  a  plan  cannot,  on  its 
face,  limit  participation  on  the  basis  of 
union  membership  or  lack  of  It  {Kroger  Co., 
164  N.L.R.B.  362  (1967),  enforced  in  part, 
401  F.2d  682  (6th  Cir.  1968),  cert,  denied. 
395  U.S.  904  (199^^).  but  such  a  restriction 
is  again  more  apparent  than  real,  as  one 
generally  can  limit  plans  to  "hourly  paid", 
etc..  and  gfet  the  same  result. 

Tiie  real  discrimination — against  all  but 
those  employees  who  manage  to  stay  with 
one  employer  until  retirement  age — is  not 
covered  by  the  act. 

E.  Other  Statutory  Provisions 
One  could  go  on  and  on,  reviewing  what 
law  there  is  on  this  subject.  There  is  sec- 
tion 302(c)  of  the  Labor-Management  Rela- 
tions Act.  which  ex3rts  some  limit.s  on  fi- 
duciary practices,  insofar  as  they  fall  within 
the  conte.xt  of  "bribery"  of  a  union  official. 
Tl:e-e  Is  title  VII  of  the  Civil  Rights  Act. 
which  has  generated  considerable  litigation 
lately  concerning  sex  discrimination  In  the 
benefit  structure  of  benefit  plans  (different 
retirement  ages,  discrimination  as  to  ma- 
ternity benefits  In  the  context  of  "disability" 
insurance,  etc.) . 

And  there  are  innumerable  State  laws,  and 
the  State  common  law  in  every  State,  which 
have  some  Influence  in  this  area. 

But  I  have  yet  to  find  any  law  now  on  the 
books  which  has  any  really  substantial  Im- 
pact on  vesting,  funding,  reinsurance  and 
fiduciary  standards,  so  we  are  breaking  new 
ground — at  least  in  the  United  States, 
although  there  are  other  nation.?  which  are 
far  ahead  of  us  (see  e.g..  the  Ontario  Pension 
Benefits  Act.  1965,  c.  96.  as  amended) . 

in.    THE    PROPOSALS 

Last  year  there  were  dozer.s  of  pension 
reform  bills,  but  none  passed,  though  one — 
S.  3598 — was  favorably  reported  from  the 
Senate  Labor  and  Public  Welfare  Com- 
mittee. 

This  year,  we  have  roughly  the  same  ar- 
ray of  bills. 

.4.  The  Senate  Labor  Committee  Bill 

The  so-called  Williams-Javits  bill,  now  S.  4, 
is  pending  in  the  Senate  Labor  and  Public 
Welfare  Committee.  It  has  52  cosponsors.  and 
it  seems  probable  that  it  will  pass  the  Sen- 
ate soon  I  an  identical  bill— S.  976— has  been 
Introduced  In  the  House  and  was  referred  to 
the  Committee  on  Education  and  Labor). 

Short  of  purely  tax  features — which  under 
the  Constitution  (Art  I.  5  7.  cl.  1)  must 
originate  here — S.  4  Is  probably  the  most 
comprehensive  of  the  pension  reform  bills. 

S.  4  contains  the  following  major  pro- 
visions: 

1.  Vesting    (S.  4,  Title  II.  Part  Ai. 

The  bill  would  require  that  every  pen- 
sion plan  (with  minor  exceptions)  (5  104) 
provide  for  vesting  (non-forfeltabllity)  on 
a  deferred  graded  schedule:  After  8  years 
of  service.  30";  vesting:  and  10"^  more  vest- 
ing each  year  until  100%  vesting  is  required 
after  15  years  of  service  (§202). 

Although  the  general  vesting  require- 
ments would  be  pro.spective  only  (requiring 
vesting  only  of  credits  earned  after  the  ef- 
fective date  of  the  act) .  the  vesting  schedule 
would  be  retroactive  for  employees  over  the 
age  of  45.  (§  202(a)  (2)  ). 

Alternative  vesting  schedules  found  by  the 
Secretary   of   Labor   to   provide    comparable 
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benefits  to  a  majority  of  participants  are 
permitted,  nevertheless  (§  202(c)),  and  one 
might  assume  that  a  flat  10-year  vesting 
standard  might  qualify  in  some  circum- 
stances. 

2.  P\inding  (S.  4,  Title  II,  Part  B). 
The  funding  schedule  fixed  as  a  minimum 
by  the  bill  should  create  no  problem  for  any 
existing  pension  plan  which  Is  funded  In  a 
reasonably  sound  manner  at  the  present 
time.  The  requirements  of  the  bill  are:  first, 
to  fund  current  service  costs  currently 
(§  210(b)  (1));  and  second,  to  fund  unfunded 
past  service  costs  over  a  30  year  amortiza- 
tion schedule  (§  210(b)  (2) ). 

Most  sound  pension  funds  are  funded  sub- 
stantially as  well  already.  See  Account  i-ig 
Principles  Board  Opinion  No.  8,  of  the  Ameri- 
can Institute  of  Certified  Public  Account- 
ants (eff.  1/1/67).  The  minimum  standard 
set  by  the  Interr.al  Revenue  Code,  however, 
permits  a  somewhat  weaker  funding  sched- 
ule— current  service  costs  plus  a  sum  equal 
to  "interest"  on  unfunded  past  service 
costs.  The  differetice.  I  believe,  will  not  be 
a  substantial  cost  problem,  and,  In  conse- 
quence, there  has  been  relatively  little  con- 
troversy concerning  this  requirement. 
3.  "Portability"  (S.  4,  Title  III). 
While  the  bill  has  a  title  called  "porta- 
bility," it  is  Important  to  distinguish  be- 
tween the  provisions  of  this  title  and  the 
more  widely  heralded  popular  notion  of 
"portability"  which  appears  In  so  many 
political  speeches. 

More-  often  than  not,  the  word  "portabil- 
ity" has  teen  used  as  a  shorthand  designa- 
tion for  whatever  solution  is  being  currently 
advocated  for  the  problem  of  pension  for- 
feiture arising  from  labor  mobility.  As  the 
rhetorical  theory  gees,  people  move  from  job 
to  job.  and  their  pensions  ought  to  be 
"portable"  so  that  they  can  take  them 
along  as  they  move. 

That  is  not  really  what  the  portability  title 
in  this  bill  is  all  about.  On  the  contrary,  the 
problem  of  forfeiture  is  dealt  with  primarilv 
In  the  vesting  title,  or  else  it  is  not  dealt 
with  at  all. 

What,  then,  does  this  portability  title  do-J 
It  creates  a  clearlnghpuse  for  the  transfer  of 
the  current  discounted  value  of  pension 
credits  which  are  already  vested.  (S301(a)) 
An  employee  leaving  a  Job  having  earned  a 
vested  pension  credit  would  be  entitled  to 
tran.^fer  the  current  (discounted)  value  of 
that  vested  pension  credit  into  a  central 
federal  cle.-.rlnghouse.  where  he  could  leave 
It  until  retirement,  or  else,  when  he  takes 
another  job  with  a  pension  plan  tied  Into 
the  clearinghouse,  that  credit  could  be 
transferred  to  the  new  job,  into  the  new 
plan,  to  purcha.se  whatever  credits  that 
much  mo:.ey  is  worth.  (§  302-05). 

It  is  voluntary,  under  the  bill,  in  two 
senses: -first,  the  plan  (that  is.  the  company 
and/or  the  union)  need  not  tie  into  thp 
clearinghouse  at  all  (§  301  (a) ) .  Second,  even 
If  the  plan  ties  into  the  clearinghouse  the 
individual  participant  In  the  plan  Is  given 
the  option  of  transferring  credits  through 
the  clearinghouse,  or  simply  leaving  his 
vested  credits  in  the  plan  where  he  earned 
them.  (S5  302.305). 

In  short.  I  see  no  sensible  way  to  object 
to  this  portability  scheme  as  written  If 
you  don't  like  It— forget  it. 

4.  Reinsurance  (S.  4,  Title  IV) . 
This  title  would  create  a  federal  pension 
•reinsurance"  program  (actually  "insur- 
ance,"." and  not  "reinsurance,"  unless  the 
basic  benefits  are  already  funded  by  in- 
surance contracts)  to  guarantee  payment 
of  the  vested  pension  rights,  whether  or  not 
the  fund  has  sufficient  assets  to  pay  them. 
The  cla.sslc  problem,  to  which  this  title  Is 
the  famous  (or  infamous)  Studebaker  shut- 
down in  South  Bend,  Indiana  a  decade  ago 


In  which  long-service  Studebaker  employees 
with  vested  pension  rights  forfeited  85  cents 
on  the  dollar  of  their  pension  entitlements. 
While  the  bill  undertakes  to  reinsure 
pension  rights  earned  both  after  and  before 
the  effective  date  of  the  act  (§401),  the 
amount  of  reinsurance  is  limited  to  50%  of 
an  employee's  highest  monthly  wage,  or  $500 
a  month,  whichever  is  less   (§  402(b)). 

The  bill  sets  the  Initial  premium  rate  at 
0.2%  of  u'lfunded  vested  liabilities  (§403 
(b)(2)),  subject  revision  later  on  the  basis 
of  experience.    (§  403(b)  (3) ) . 

One  might  argue  that  this  premium  rate, 
which  is  only  an  initial  estimate,  will  not 
be  sufficient  to  cover  anticipated  pay-outs, 
because  the  reinsurance  scheme  is  Itself  an" 
Invitation  to  set  up  "collapsiole  plans"  and 
then  have  the  reinsurance  plan  pay  off.  An- 
other feature  of  the  bill,  ho.vever.  ought  to 
be  a  substantial  deterrent  to  such  a  prac- 
tice—the bill  contains  a  subrogation  scheme. 
That  is  to  say,  when  a  plan  terminates  with 
insufficie-it  fuads  to  pay  vested  benefits,  the 

reinsurance  fund   will   pay   the  difference 

with  no  delay  upon  anv  co.'uroversy  over 
whether  or  not  the  collapse  was  a  "sham." 
But  once  tl^ose  benefits  are  paid,  the  rein- 
surance fund  is  entitled  to  recover  from  the 
genera!  assets  of  the  employer,  based  upon  a 
formula  set  forth  in  the  bill,  a  proportion 
of  the  benefits  paid  out,  depending  upon 
whether  or  not  the  emplover  was  solvent 
and  the  degree  to  which  he  was  .solvent,  at 
the  time  the  plan  was  terminated  (§405). 
5.  Piduclan,-  Standards  (S.  4,  Title  V). 
There  Is  no  longer  very  much  controversy 
over  this  t:tle  of  the  bill.  It  is  practically  a 
cnrbon  copy  of  a  similar  bil!  introduced  last 
year  on  beh.^lf  of  the  Nlxo:i  Administration 
(S.  304,  92d  Cong.),  and  is  in  all  respects  just 
about  the  same  as  bills  Introduced  by  Sen- 
ator Griffin  (S.  2+86.  92d  Cong,  i .  an<i  Con- 
gresman  Dent  (H.R.  1269).  Indeed,  if  th*'^ 
title  were  cut  loose  from  the  rest  of  the  re- 
form package.  It  would  probably  pass  with 
ease  (See  S.  Rep.  No.  92-1224.  92d  Cong 
2d  Sess.  (1972)).  Such  a  legLslatlve  step' 
however.  Is  most  unlikely.  In  view  of  the  cur- 
rent massive  effort  to  pass  the  whole  pack- 
age all  at  once. 

The  approach  of  the  fiduciary  standards 
title  (which  applies  to  all  employee  benefit 
funds,  not  just  pension  funds)  "( S  510)  is 
two-fold:  first,  to  list  a  set  of  prohibited 
transactions;  and.  second,  to  impose  a  federal 
prudent  man  rule. 

Without  listing  all  of  the  prohibited  trans- 
actions, one  may  say  about  them,  generallv 
that  they  Itemize  a  set  of  transactions  Involv- 
ing "parties  In  Interest"— persons  affiliated 
with  the  fund,  the  employer,  or  the  union— 
and  with  minor  exceptions  prohibit  any  loan, 
gift  or  other  business  transaction  between 
the  fund  and  any  party  in  Interest. 

Once  such  prohibited  transactions  are  out 
of  the  picture,  the  general  conduct  of  a 
fund's  affairs  is  left  to  the  "prudent  man" 
standard.  That  standard,  however,  does  Im- 
pose a  degree  of  professionalism  upon  the 
trustee,  for  he  Is  charged  with  performing 
his  duties  "with  the  care  under  the  circum- 
stances then  prevailing  that  a  prudent  man 
acting  In  a  like  capacity  and  familiar  with 
such  matters  would  u.se  in  the  conduct  of  an 
enterprise  of  like  character  and  with  like 
alms." 

6.  Enforcement   (S.  4,  Title  VI). 

The  bill  vests  public  enforcement  author- 
ity in  the  Labor  Department.  That  Is  to 
say.  the  Labor  Department  may  initiate  en- 
forcement. But  such  enforcement  when 
Initiated  by  the  Labor  Department,  must 
come  by  way  of  a  lawsuit  in  the  federal 
courts  (§601). 

Similarly,  a  private  citizen  who  has  an  in- 
terest in  a  pension  plan  may  likewise  bring 
an   action   In   the   federal   courts,  either  to 
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enforce  fiduciary  standards  or  the  terms  of 
the  plan  itself,  and  It  is  the  federal  courts 
which  will  decide  (§§  603-04) .  What  they  will 
decide  is  a  matter  of  federal  law,  thus  pre- 
empting the  50  state  laws  now  dealing  with 
the  subject  (§  609).  The  court  is  given  au- 
thority to  award  attorneys  fees  as  part  of  re- 
covery, not  only  to  a  plaintiff  who  wins,  but 
to  the  fund.  If  the  plaintiff  loses— which 
ought  to  be  a  substantial  deterrent  to  friv- 
olous lawsuits.  (§  605(a)  (1)). 

B.  The  Dent  Bills  (H.R.  2,  H.R.  462) 

Congressman  Dent.  Chairman  of  the  Gen- 
eral Labor  Subcommittee  of  the  House  Edu- 
cation and  Labor  Committee,  Is  currently 
holding  hearings  on  two  bills  he  has  Intro- 
duced—H.R.  2.  and  H.R.  462. 

Together,  the  two  bills  are  quite  similar  to 
S.  4,  with  certain  obvious  differences. 

The  most  obvious  difference  Is  that  the 
"package"  is  split  In  half,  while  the  subject 
of  pension  reform  ts— or  at  least  ought  to 
be — dealt  with  as  a  unit,  if  possible,  H.R.  2 
covers  Fiduciary  Standards  and  Disclosure 
(Title  I),  Vesting  (Title  II),  and  Funding 
(Title  III).  H.R.  462  covers  "portability" 
(Title  I),  and  plan  termination  Insurance 
(Title  II). 

A  few  comments  on  the  specifics  of  these 
bills  are: 

1.  As  to  H.R.  2 

(a)  Coverage:  The  bill  does  not  exclude 
State  and  Municipal  plans  (§  101(b) ).  I  rec- 
ognize these  plins  have  their  weaknesses, 
but  question  the  wisdom  of  covering  them 
under  the  same  bill  with  private  plans,  for 
there  are  significant  differences  (not  the 
least  of  which  is  that  a  State,  which  has 
taxing  power  and  exists  in  perpetuity,  is 
miich  less  subject  to  termination) . 

(b)  Vesting:  After  a  phase- in  period,  the 
bill  requires  lOO''  vesting  after  10  years, 
with  no  graduation.  (5  203(b)).  The  disad- 
vantage of  any  flat  period  for  lOO'^  vesting 
Is  that  there  will  always  be  cases — tragic 
ones — where  an  employee  will  "just  miss" 
(an  employee  laid  off  after  9  years,  11  months 
and  29  days).  The  advantage  of  graduated 
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vesting  (as  in  S.  4)  Is  that  an  employee  may 
"just  miss"  something,  what  he  "just  misses" 
Is  only  a  little  bit  more  than  what  he  "Just 
got." 

2.  As  to  H.R.  462 

(a)  Portability.  This  program  (Title  I)  Is 
mandatory  (not  voluntary,  as  in  S.  4).  While 
this  may  be  a  legitimate  long-run  objective, 
I  suspect  that  only  a  voluntary  program  Is 
feasible  at  this  time. 

(b)  Plan  Termination  Insurance.  Bv  sever- 
ing this  from  the  vesting  and  funding  provi- 
sions of  H.R.  2,  the  bUl  suggests  that  the 
Government  viight  undertake  to  reinsure 
without  regulating.  That,  in  my  judgment, 
is  a  prescription  for  disaster,  for  it  would 
unite  collapsible  funds,  with  the  Govern- 
ment picking  up  the  tab,  and  would.  In  effect, 
put  a  premium  on  insolvency. 

C.  The  Rule  of  50  (Last  Year's  H.R.  12272) 

Last  year  this  Committee  held  brief  hear- 
ings on  an  Administration  proposal,  H.R. 
"Keogh"  (plans  for  the  self-employed)  by 
12272,  which  would  have  (a)  liberalized 
Increasing  the  maximum  annual  contribu- 
tion from  $2500  to  $7500;  (b)  permitted 
corporate  employees  with  no  plan  coverage 
to  contribute  tax-deductible  dollars  to  in- 
dividual retirement  accounts  (to  a  max- 
imum of  $1500  annually);  and  (c)  required 
vesting  under  the  "rule  of  50"— 50%  vest- 
ing when  age  and  service  were  equal  to  50. 

1.  As  to  tax-deductible  contributions. 

The  proposal  is  sorely  needed,  but  the 
$1500  limit  on  corporate  employees  cannot 
be  justified  when  the  limit  on  the  .self-em- 
ployed would  be  $7500.  Why  not  make  them 
both  $7500?  '1 

I  question,  moreover,  the  conslstencv  of 
the  IRS  on  this, whole  matter.  As  noted 
above,  the  Treasury  has  just  proposed  to 
knock  out  "salary  reduction  plans"  (which 
heretofore  permitted  an  employee  to  agree  to 
a  salary  reduction  and  then  have  the  em- 
ployer contribute  the  amount  of  the  reduc- 
tion to  a  qualified  plan  (without  current  tax- 
ation to  the  employee).  Isn't  that  the  same 
thing  as  H.R.  12272  WDu'.d  permit  by  a  direct 


employee  contribution?  In  short,  the  Presi- 
dent asks  Congress  to  qualify  direct  em- 
ployee before-tax  contributions,  whUe  the 
Treasury  proposes  to  prohibit  indirect  before- 
tax  contributions.  It  strikes  me  that  "^as- 
ury  Is  going  in  opposite  directions  ^  the 
same  time. 

2.  The  Rule  of  SO  for  Vesting:  This  proposal 
Is  better  than  nothing— but  not  very  much 
better.  It  has  these  deficiencies,  in  mv  Judg- 
ment: 

(a)  No  Funding:  The  bill  required  no 
funding.  It's  like  saying  to  a  plan:  "You  must 
make  a  promise — but  you  don't  have  to  keep 
It." 

(b)  Limited  Early  Vesting:  The  early 
working  years  go  for  nothing  under  this 
standard,  because  It  places  primary  emphasis 
on  age.  Which  In  turn  Implies — 

(c)  An  Incentive  for  Age  Discrimination: 
Why  hire  a  45  year  old.  who  will  vest  In  3 
years,  when  you  can  hire  a  20  year  old  who 
won't  vest  for  15  years  (assuming  he  stays 
for  15  years— which  on  the  average  is  un- 
likely)? 

Older  workers  have  enough  trouble  In  the 
employment  market.  It  makes  no  sense  to 
add  additional  Incentive  for  age  discrimina- 
tion. 

(d)  Small  Pension  from  Last  Employer: 
And  even  so.  what  does  t!:c  older  worker 
earn?  Vested  rights  to  the  pension  credits 
he  earns  from  his  last  employer  only.  The 
early  years  go  for  nothing.  Why  not.  Instead, 
vest  a  little  with  each  employer,  so  that  the 
"little  bit  more"  which  the  last  employer 
provides  will  suffice,  when  combined  with 
other  pensions  earned  previously? 

In  short,  what  Is  needed  is  early,  "age- 
neutral"  vesting. 

IV.    COSTS 

The  Senate  Labor  Committee  retained  a 
Baltimore  actuarial  firm  to  analyze  the  po- 
tential cost  impact  of  the  graded  vesting 
formula,  and  the  results  have  been  pub- 
lished. (S.  Rep.  No.  1150.  92d  Cong.,  2d  Sess 
149-150(1972)). 

The  summary  of  these  results,  as  they  ap- 
pear in  the  actuarial  repcrt,  Is  as  follows: 


RANGE  OF  I'JCREASE  IN  PEr,SIDN  PUN  COSTS  FOR  MANDATORY  VESTKIG  PROVISIONS 


None 


Percent3ge  of  pension  plan  members 
ccjvered  under  such  plans 23.0 

Rar'ge  of  present  plan  cost  as  a  percent  of 
payroll 1.810. 4 

Range  of  increase  In  cost  as  a  percent  of  payroll : 

1.  30  percent  at  8  years,  graded,  no 

past  service  vested   2-    .6 

2.  30  percent  at  8  years,  graded,  all 

past  service  vested,-. .2    1.4 

3.  30  percent  at  8  years,  graded,  past 

service  veste(l  for  members  age 

45  and  over 2    1.2 

4.  Ruleof  50,  no  past  service  vested...        .2-    .7 
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Range  of  increase  in  cost  as  a  percent  of 
present  plan  cost: 

1.  30  percent  at  8  years,  graded,  no 

past  service  vested 3.0  25.0 

2.  30  percent  at  8  years,  graded,  all 

past  service  vested     5.0-53.0 

3.  30  percent  at  8  years,  graded,  past 

service  vested  for  members  age 

45  and  over. 5.0-44  0 

4.  Rule  of  50,  no  past  service  vested     .      3.0  28.0 
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S.  4.  therefore.  Is  assumed  to  increase  costs 
at  7nost  1.2%  of  payroll  (for  a  plan  with  no 
vesting  now) ,  and  to  Increase  costs  rela- 
tively little  or  not  at  all  for  plans  with  liberal 
vesting  now;  "moderate  vesting"  plans 
would  Incur  a  cost  increase  of  0.1%  to  0.2% 
of  payroll. 

Obviously,  in  an  economy  in  which  wages 
have  increased  more  than  5%  per  year  in 
recent  times,  this  cost  is  manageable.  Just 
as  obviously,  the  relative  cost  of  the  Presi- 
dent Nixon's  proposal  (the  "rule  of  50")  Is 
much  less — about  half.  One  may  Judge  for 
himself,  of  course  (and  Congress,  for  Itself) 
whether  the  extra  cost  of  S.4  Is  worth  It. 

There  have  been  other  studies,  but  they 


do  not  vary  greatly.  The  Labor  Department 
recently  published  a  study,  "Anal^si!  of  the 
Cost  of  Vesting  in  Pension  Plans."  bv  Howard, 
Winklevoss,  a  Professor  at  the  University  of' 
Pennsylvania.  His  conclusions  are  set  forth 
In  so  many  variables  that  they  cannot  be 
summarized,  but  the  following  comments 
in  the  Winklevoss  Study  are  worth  noting: 
"Cost  Differentials  Among  Vesting  Provi- 
sions "the  differential  cost  among  the  R-50 
[Rule  of  50],  F-10  [Full  vesting  in  10  years), 
and  G-15  [Graduated  to  100%  In  15  years] 
vesting  provisions,  for  the  Initial  assump- 
tions of  this  research,  which  are  summar- 
ized on  pages  43  and  44,  were  not  found  to 
be  significantly  different.  The  R-50  vesting 


provision  was  found  to  be  consistently  less 
costly  than  the  other  two  provisions,  but  not 
by  a  significant  amount.  On  the  other  hand, 
the  number  of  employees  who  terminated 
with  vested  benefits  under  the  simulated 
experiments  were  approximately  twice  as 
great  for  the  G-15  vesting  provision  as  op- 
posed to  the  R-50  or  F-10  provisions,  the 
latter  two  having  approximately  the  same 
number  of  vested  terminated  participants. 
Thus,  one  can  conclude  that  the  principal 
difference  among  the  R-50.  F-10  and  G-15 
vesting  provisions  rests  with  the  number  of 
employees  who  obtain  a  partial  or  full  vested 
benefit  and  the  age  of  these  employees 
rather  than   with  the  cost   of  each   vesting 
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provision.  The  only  limitation  to  this  con- 
clusion is  the  entry  age  assumption  of  active 
employees.  This  important  assumption  and 
its  effect  on  the  above  conclusion  Is  discussed 
subsequently. 

■These  results  suggest  that  the  choice 
among  these  three  vesting  provisions  can  be 
based  on  criteria  other  than  their  respective 
cost.  For  example.  If  one  wished  to  mini- 
mize the  complexity  of  the  vesting  provi- 
sion Itself  and  provide  vesting  on  the  basis 
of  service  only,  the  F-10  vesting  provision 
would  appear'  most  satisfactorily  to  meet 
this  objective.  On  the  other  hand.  If  the 
objective  were  to  maximize  the  number  of 
terminating  employees  who  are  entitled  to 
some  degree  of  vesting  in  their  accrued 
pension,  the  G-15  provision  would  clearly 
be  the  most  appropriate  choice,  although 
obtained  at  the  expense  of  added  complex- 
ity. Finally,  if  one  wished  to  maximize  the 
number  of  older  employees  entitled  to  a 
vested  benefit,  yet  still  maintain  a  func- 
tional relationship  with  service,  the  R-50 
vesting  provision  would  appear  to  be  the 
proper  choice.  Interestingly  enough,  this 
provision  also  compromises  on  the  complex- 
ity aspect  by  providing  a  five-year  grading 
schedule  versus  a  ten-year  grading  schedule 
under  the  G-15  provision  and  no  grading 
under  the  F  10  provision." 

2.  Reinsurance 

The  Initial  premium  under  S.  4  for  re- 
insurance is  set  at  0.2':  of  unfunded  vested 
habillties.  and  later  changes  are  permitted 
on  the  basis  of  experience.  Because  of  the 
subrogation  formula  (discussed  below) ,  I  be- 
lieve the  cost  would  go  down,  not  up. 

The  premium  is  paid  by  the  fund,  but 
obviously,  as  a  cost  to  the  fund.  It  goes  Into 
the  funding  calculation,  and  so  it  Is  ulti- 
mately borne  by  the  employer. 

3.  Ameliorating  Factors 

The  cost  estimates,  computed  actuarlly,  are 
not  absolutely  reliable,  because  they  assume 
certain  "constants",  and  nothing  under  hu- 
man control  and  subject  to  human  judgment 
Is  ever  that  constant. 

The  two  principal  variables  are  variances 
and  delays. 

a.  Variances  Under  S.  4 

S.  4  contains  several  provisions  allowing 
variances — both  from  vesting  (1216)  and 
from  funding  (5  217)  standards. 

The  vesting  variance  provision  allows  the 
Secretary  of  Labor  to  defer  application  of  the 
required  vesting  schedule  for  up  to  five  years 
If  he  finds  that  Its  application  "would  re- 
sult in  Increasing  the  costs  of  the  employer 
or  employers  contributing  to  the  plan  to  such 
an  extent  that  substantial  economic  Injury 
would  be  caused  to  such  employer  or  em- 
ployers and  to  the  Interests  of  the  partici- 
pants or  beneficiaries  In  the  plan"  ( 5  216(a) ) . 

The  funding  variance  provision  allows  the 
Secretary  of  Labor  to  waive  the  contrlbu- 
rion  requirement  In  any  year  in  which  he 
cannot  be  made,  but  the  deficiency  must 
be  made  up  In  five  years,  and  no  more  than 
five  annual  waivers  are  allowed  (§  217). 

b.  Delays  Under  S.  4 

In  addition  to  the  variances,  S.  4  provides 
delays  in  Its  own  applicability.  Title  II  (vest- 
ing and  funding)  does  not  become  effective 
until  three  years  after  the  Act  becomes  law 
f5701fb)) — so  that  a  plan  might  combine 
the  three-year  delay  with  a  five-year  variance 
and  not  go  over  to  vesting  until  eight  years 
after  enactment  (if  the  plan  can  show  the 
requisite  need) . 

4   Hidden  Costs 

On  the  opposite  side  of  the  economic  fence, 
I  would  guess  that  the  actuaries  who  made 
the  cost  analyses  also  failed  to  take  account 
of  a  number  of  potential  hidden  costs  In- 
herent In  the  bill,  of  which  the  most  sig- 
nificant Is  reinsurance  subrogation. 


It  Is  no  secret  that  many  a  conglomerate 
has  gobbled  up  a  smaller  company  and  Im- 
mediately discontinued  Its  pension  plan, 
leaving  vested  and  other  benefits  without 
adequate  funding.  The  new  bill  has  the  ef- 
fect of  reinsuring  the  unfunded  vested  bene- 
fits of  such  s  terminated  plan,  but  of  requir- 
ing a  solvent  company — one  which  termi- 
nated a  plaij,  at  Its  own  convenience — to  re- 
fund the  federal  reinsurance  benefits,  based 
on  a  ratio  between  the  company's  net  worth 
and  the  reinsurance  benefits  paid  (§405). 
The  effect  is  to  force  an  acquiring  or  merging 
company  to  Include  unfunded  pension  cost 
la  the  calculus  of  assets  and  liabilities  used 
to  determine  the  selling  price  of  an  enter- 
prise. 

V.  CONCLUSIONS   AND   RECOMMENDATIONS 

No  law  or  amendment  to  law  can  solve  all 
of  the  problems  in  this  field.  A  bad  law  or 
a  misconceived  law  can  make  things  worse — 
or  delude  workers  Into  believing  they  are 
protected  when  they  are  not  (which  would 
not  be  an  Improvement) . 

What  would  a  good  law  be?  And  what  Is 
the  proper  role  of  tax  law  within  that  frame- 
work? 

A.  Premises 

I  proceed  on  the  following  premises: 

(1)  If  you  want  to  regulate,  do  It  directly, 
by  substantive  regulatory  control  and  not 
by  tax  qualifications. 

(2)  If  you  want  to  create  incentives  for 
voluntary  conduct,  tax  Is  an  excellent  vehicle. 
B.  Siibstantive  Non-Tax  Regulations   (S.  4) 

Following  those  guidelines,  I  conclude  that 
the  problems  sought  to  be  dealt  with  by 
S.  4  cannot  be  dealt  with  effectively  by  tax 
law.  They  Involve  private  rights — rights  in 
dispute  between  private  parties.  If  you  want 
a  man  to  vest  In  a  pension,  and  if  you  want 
to  require  that  the  pension  be  funded,  then 
you  need  o  law  uhich  permits  the  persons 
benefited  to  complain  and  to  get  relief.  The 
mepe  threat  that  the  plan  may  lose  tax 
qualifications  is  no  consolation  to  the  plan's 
beneficiary. 

Indeed,  we  saw  ca.ses  last  year  wheye  the 
IRS's  inadequacies  became  all  too  apparent, 
even  as  to  the  limited  rules  under  Code  J  401. 
In  one  case,  the  employer  had  failed  to  make 
any  funding  contributions  for  a  number  of 
years — not  even  monies  to  cover  current  serv- 
ice costs,  as  currently  required  by  the  IRS. 
Yet  the  IRS  had  Ignored  the  matter  entirely. 
Why?  The  answer  is  obvious.  The  IRS's  prin- 
cipal function  is  collecting  taxes — and  right- 
ly so.  The  employer  made  no  contributions, 
so  he  took  no  deductions  for  contributions, 
and  so  the  government  lost  no  tax  revenues 
because  of  the  employer's  default.  Why 
should  IRS  complain? 

Only  a  non-revenue  agency  (e.g.,  the  Labor 
Department),  whose  business  It  is  to  protect 
the  rights  of  beneficiaries,  under  a  regula- 
tory non-tax  statute,  can  function  effectively 
as  to  these  problems  (vesting,  funding.  re- 
Insurance,  fiduciary  standards). 

C.  Needed  Tax  Incentives 

Nevertheless,  tax  reform  In  the  pension 
field  is  needed — sorely  needed — to  solve  criti- 
cal problems  which  are  beyond  the  scope  of 
S.  4  and  can  only  be  solved  by  tax  incentives. 

The  two  most  serious  problems  beyond  the 
scope  of  S.  4  are:  First,  the  50  percent  of 
the  work  force  not  covered  by  any  pension 
plan  (mostly  employees  of  small  employers); 
and  second,  the  vast  numbers  of  employees 
In  hlgh-moblUty  employment  (such  as  en- 
gineers) ,  who,  although  they  are  often  "cov- 
ered" by  corporate  pension  plans,  rarely  vest 
and  will  not  be  helped  by  any  pending  vest- 
ing bill,  because  they  regularly  change  jobs 
every  five  years  or  even  more  frequently  than 
that.  The  most  promising  solution  as  to 
both  problems  Is  In  the  individal  before-tax 


retirement  act,  such  as  President  Nixon  pro- 
posed last  year  in  H.R.  12272. 

Let  the  engineer,  who  cannot  vest  under 
his  corporate  pension  plan,  contribute  his 
own  money  to  his  own  "plan",  and  get  a  tax 
deduction  for  the  contribution  (within 
limits) . 

Let  the  employee  of  the  small  business 
without  a  company  plan  contribute  his  own 
money  to  his  own  plan  on  a  deductible  basis. 

That  Is  the  only  effective  way  to  solve  the 
remaining  coverage  problem,  and  only  this 
Committee  can  start  that  ball  rolling. 

Should  It  be  done?  Can  the  nation  afford 
the  revenue  loss? 

We  are  already  paying  the  cost  of  wide- 
spread destitution  In  old  age.  We  pay  It  In 
welfare  costs  and  all  sorts  of  public  assistance 
to  older  people  who  worked  hard  during  their 
earlier  years,  who  had  pride  In  themselves 
and  In  their  abilities,  but  who  nevertheless 
are  unable  to  provide  for  themselves  any 
longer. 

Why  not  give  them  the  dignity  of  being 
able  to  live  In  their  retirement  years  on 
money  they  earned? 

That  Is  what  we  do,  to  a  very  limited  ex- 
tent, under  Social  Security,  but  we  all  know 
very  well  that  Social  Security,  at  best,  will 
never  provide  much  more  than  a  bare  sub- 
slstance  Income  level. 

Why  should  we  condemn  the  typical  mid- 
dle-class American,  who  has  lived  his  whole 
working  life  on  a  middle-class  Income,  to  be 
thrown,  suddenly  at  the  age  of  65,  Into  the 
very  bottom  of  our  economic  barrel? 

There  Is  no  better,  more  fundamental,  more 
humane  allocation  of  our  resources  than  this. 

And  whose  resources  are  we  talking  about, 
anyway?  This  is  not  welfare — reallocating 
money  from  the  rich  to  the  poor.  This  is 
simply  giving  a  man  the  use  of  his  money, 
which  he  earned,  but  giving  It  to  him  when 
he  needs  it  most,  and  letting  him  pay  taxes 
on  It  then. 

Tax  reform  Is  always  a  puzzle  to  the  aver- 
age American.  He  ordinarily  hates  "loopholes" 
because  they  offer  him  nothing  but  a  reason 
to  be  angry  at  someone  else — the  oilman,  the 
securities  Investor,  and  so  on. 

But  retirement  is  part  of  every  American's 
expectations.  Take  the  fear  out  of  it.  put 
some  security  and  dignity  In  it  instead,  and 
this  Committee  will  have  earned  the  abiding 
gratitude  of  the  entire  nation. 


DRUG  ABUSE 


Mr.  GUR>fEY.  Mr.  President,  on  Tues- 
day, February  20, 1  introduced  legi.slation 
which,  if  enacted  would  provide  an  ef- 
fective method  for  deahng  with  one  of 
this  Nation's  most  serious  problems,  drug 
abuse.  The  principal  purpose  of  my  legis- 
lation is  to  stop  the  trafficking  in  hard 
•  drugs. 

Just  as  important  as  stopping  sellers 
and  addicts  is  the  job  of  preventing 
young  men  and  women  from  becoming 
drug  users.  Needless  to  say,  the  best  pro- 
tection begins  at  home. 

The  proprietary  association  produced 
a  pamphlet  that  was  written  for  the  ex- 
plicit purpose  of  protecting  children 
against  drug  abuse.  A  synopsis  of  the 
pamphlet  appeared  in  the  February  1973 
issue  of  the  Reader's  Digest.  The  article 
entitled,  "How  To  Protect  Your  Children 
Against  Drug  Abuse,"  should  be  read  by 
the  parents  of  every  child. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  this  fine  article  printed  in 
the  Record. 

There  being  no  objection,  the  article 
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was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

How  To  Protect  YotjR  Child  Against  Drug 
Abuse 
(By  Richard  Earle) 
(A     practical,     step-by-step     program     for 
parents,    based    upon   what   doctors,   psy- 
chologists and  drug-abuse  educators  have 
learned) 

Youre  a  parent  and  you're  afraid.  Every 
day,  it  seems,  you  hear  new  stories  about 
drug  abuse  among  children.  And  the  age  of 
youthful  abusers  seems  to  get  younger  and 
younger. 

Will  the  problem  touch  your  youngster? 
Almost  certainly.  Just  about  every  child  In 
America  is  going  to  have  at  least  one  friend 
who  is  experimenting  with  drugs.  In  most 
cases  it  will  be  this  friend— and  not  a  pro- 
fessional "pusher" — who  will  tempt  vour 
child. 

If  you  get  hysterical  when  this  happens, 
you  win  almost  certainly  do  more  harm 
than  good.  But  you  can  do  something  about 
the  problem.  And  the  responsibility  rests  di- 
rectly on  your  shoulders. 

Because,  despite  the  millions  of  dollars 
being  spent  on  drug-education  films,  pam- 
phlets, school  seminars,  etc..  it  Is  increasingly 
clear  to  experts  in  the  field  that  the  onfv 
effective  drug  education  takes  place  in  the 
home. 

But  how  to  go  ab6ut  It,  you  ask?  And  when 
to  start? 

You  can't  possibly  start  too  early.  It  is  a 
basic  psychological  truth  that  the  years  be- 
fore youngsters  are  ready  to  enter  school 
are  the  years  in  which  they  most  readilv 
acquire  from  their  parents  the  habits  and 
attitudes  that  determine  how  they  will  react 
to  most  of  life's  future  challenges.  Just  as 
you  instill  habits  of  personal  cleanliness, 
safety  and  consideration  for  others,  so  you 
can  impress  healthy  attitudes  toward  the 
proper  use  of  medicines. 

Whenever,  for  example,  your  family  doctor 
writes  a  prescription  for  you  or  your  chil- 
dren, call  attention  to  the  fact  that  he 
always  gives  precise  instructions  about  tak- 
ing It — how  much,  how  often  and  when  to 
stop.  Point  out  that  most  medicinal  drugs 
require  a  doctor's  prescription  because  in- 
discriminate use  may  cause  extremely  harm- 
ful reactions.  Also  explain  that  some  medi- 
cines, such  as  aspirin,  are  permitted  to  be 
sold  without  a  prescription  only  because  they 
can  safely  relieve  common,  minor  aliments 
and  that  even  these  products  must  always, 
.under  strict  government  regulations  be  la- 
beled with  clear  directions  for  proper  vise 
because  they,  too,  may  be  harmful  if  taken 
too  frequently  or  in  too  large  a  dose.  Read 
aloud  the  Instructions,  emphasizing  the  parts 
starting  with  the  words  "Warning"  or  "Cau- 
tion." Explain  such  phrases  as  "Do  not  ex- 
ceed recommended  dosage"  or  "If  the  con- 
dition persists,  discontinue  use  and  consult 
a  physician." 

Be  especially  careful  to  set  a  good  example 
whenever  you  take  any  medicine.  Let  your 
toddlers  see  that  you  read  all  the  label  In- 
structions before  you  open  the  container.  Let 
them  watch  you  count  out  or  measure  the 
recommended  dosage. 

When  your  children  move  from  your  pro- 
tective cocoon  Into  the  competitive  school 
world,  stresses  multiply.  Trying  to  do  well  in 
their  studies,  they  may  grow  panicky  when 


tests  approach.  Children  of  either  sex  may 
suffer  emotional  storms  if  popularity  eludes 
them.  In  such  circumstances,  the  hope  of 
gaining  self-confidence  or  mental  peace 
through  proffered  drugs  becomes  hard  to  re- 
sist. But  you  can  help  them  through  this 
temptation  if,  during  their  pre-school  years, 
you  help  them  develop  effective  habits  of 
coping  with  the  swirling  emotions  that  stress 
sets  loose. 

Some  children  react  to  frustration  bv 
throwing  tantrums;  others  bottle  up  their 
emotions  and  literally  stew  in  their  own 
juices.  To  steer  your  youngsters  away  from 
these  self-defeating  over-reactions,  start  by 
taking  their  fears  and  angers  and  resent- 
ments seriously.  Explain  that  adults  expe- 
rience similar  emotions,  but  show  how  one 
can  cope  by  diverting  them  into  less  destruc- 
tive channels. 

If  a  playmate  has  hurt  your  child's  feel- 
ings, for  example,  soften  lils  anger  by  say- 
ing. "When  people  are  mean  to  me,  I  feel 
sorry  for  them.  They  must  be  feelliig  prettv 
bad  themselves  to  act  so  mean."  If  your  child 
spills  his  milk  or  his  paints,  reduce  his  feel- 
ings of  inadequacy  by  saying,  "When  I  do 
something  wTong,  I  try  to  think  of  all  the 
things  I  do  right." 

If  you  repeatedly  demonstrate  to  your  chil- 
dren such  non-destructive  ways  of  venting 
their  feelings,  they  will  develop  the  habit  of 
using  them — and  similar  inventions  of  their 
own — whenever  they  come  up  against  strong 
emotional  stress.  And  with  that  habit  firmly 
established  before  they  enter  school,  they 
will  be  far  less  likely  to  seek  escape  from 
real  problems  through  the  Illusions  that  are 
all  that  drugs  can  offer. 

Once  in  school,  they  may  be  barraged  by 
claims  from  classmates  and  older  children 
that,  far  from  being  harmful,  drugs  offer 
a  magical  way  of  escaping  Into  a  wonderful, 
worryfree  world  of  heightened  abilities  and 
feelings.  As  young  as  nine  or  ten  a  child 
may  fall  easy  prey  to  such  fantasies  unless  he 
is  armed  to  resist.  Thus,  this  is  the  ideal 
time  to  broaden  and  strengthen  your  earlier 
training.  And  the  best  way  to  "accomplish 
this  is  by  Inviting  your  children  to  join  you 
In  exploring  the  real  effects  of  drug  abuse." 

Before  you  do  so,  study  up  on  drugs  so 
that  you  will  not,  for  example,  describe  mari- 
juana as  if  it  produces  the  extreme  effects 
of  heroin.  Such  a  mistake  is  almost  certain  to 
undermine  your  children's  confidence  in 
everything  else  you  say.  Read  and  encourage 
the  reading  of  some  of  the  many  articles 
and  books  on  the  drug  problem  now  being 
published.  Although  you  should  be  able  to 
recognize  the  slang  names  of  drugs,  use  the 
formal  "offlclal"  names  yourself— to  help  re- 
assure your  children  that  your  knowledge  Is 
based  on  solid,  scientific  fact. 

Do  not  allow  these  first  explorations  to 
turn  Into  head-of-the-famlly  lectures.  Let 
the  subject  of  drug  abuse  come  up  naturally. 
News  reports  of  drug  smugglers'  arrests,  for 
example,  may  provide  the  opportunity  to  ask 
your  children  why  they  think  so  many  young 
people  have  been  turning  to  illicit  drugs. 
Hear  them  out  fully  before  you  voice  an 
opinion  of  your  own;  they  may  reveal  why 
they  themselves  might  experiment  with 
drugs.  As  early  as  possible,  try  to  get  onto 
the  specific  hazards  of  drugs.  Your  children 
may  surprise  you  by  the  extent  and  the  ac- 
curacy of  their  knowledge.  But  what  they  say 
will  also  reveal  what  they  don't  know  and 
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thus  enable  you  to  cite  hazards  of  which  they 
may  have  been  unaware. 

When  your  chUdren  become  old  enough 
for  their  school's  drug-education  classes  in- 
vite them  to  tell  you  about^and  eveA  to 
criticize— what  they're  being  taught.  You 
wui  probably  find  It  easy  to  agree  on  the 
great  dangers  of  LSD  and  heroin  But  In  dis- 
cussing marijuana  you  will  face  a  much 
tougher  problem.  The  argument  wui  be  made 
that,  although  millions  of  people  now  smoke 
it,  researchers  have  been  unable  to  find  any 
firm  evidence  that  it  leads  to  physiological 
dependence.  You  would  do  well  to  concede 
?w/  !!*•  ^"^  ^"  '^°'"e  so,  point  out  that 
those  Who  repeatedly  seek  a  sense  of  well- 
being  from  smoking  marijuana  may  develon 
a  psychological  dependence  almost  as  dlffl- 
addict^n"'^  "*"'■  ''°'"  "^  ^  Physiological 

^n^r^'w^'i''  ^o^^^"^""-  n°t  to  Stress  too  manv 
unproved  dangers  of  marijuana.  If  you  do 
so  your  chUdren  may  come  to  feel  that  thev 

fHp'nH  ^r  llt"^  '°'  e=P««=laIly  it  they  or  a 
friend  should  try  it  once  or  twice  and  find 
the  experience  fairly  tame.  They  may  then 
draw  the  conclusion  that  they  have  been 
m^led  about  the  risks  of  all  drugs,  and  S 

thP  l.T'^Ji^  '"'"'^^  °^  ''■y'«g  to  find^ut 
the  facts  about  other  drugs  for  themselves 
by  experimentation.  ^-^^i^es. 

No  matter  how  successful  your  program 
may  seem  to  have  been,  there  will  beTlmw 
when  your  chUdren's  behavior  may  maki 
you  wonder  If  they  are  experimenting  with 
ohn?-  ^«  °^dln^f"y  Cheerful  and  o/tgomg 
child  may  become  moody  and  secretive  the 
bright  child's  school  grades  may  plummy  or 
the  energetic  chUd  may  suddenly  becom^ 
lethargic.  Before  you  conclude  that  thSe 
are  sjTnptoms  of  drug  abuse,  however,  re! 
niember  that  adolescence  and  even  ore 
adolescence  are  periods  of  profound  hor- 
monal changes  which,  in  many  chUdren 
bring  forth  the  very  manifestations  tha?  are 
worrying  you.  So,  watch  your  chUdren    but 

ri»f.  "^'T  '^^°'-  ^°  **°  ^o  mistakenly  could 
destroy  the  trust  in  you  that  you  have 
worked  so  palnstaktagly  to  build.  (Keep  in 
mind,  too.  that  long  hair  and  sloppy  dreS 

drug  u^?"^""''  ""^''^  ^'^y*^'^*  ^°  ^°  *»th 
If  you  should  find  out  that  your  chUd  has 
•xperlmented  with  marijuana  once  or  twic^ 
don't  panic.  Experimentation  in  even  a 
nn  t^'v^^"''  '^  ''"^  something  to  get  unduly 
upset  about.  Above  all,  don't  let  him  assume 
that  hes  now  a  "hardened  drug  user"  and 
must  try  everything.  ^  *'^° 

On  the  other  hand,  should  vou  verlfv  that 
one  of  your  cnUdren  Is^egularlv  using  "drugs 
scolding  and  threat^ ITre  worse  than  uselell' 

^^L  \  ^  ^"^^"^  °''^'"  *^^*  the  drugs  are 
doing  to  him-so  desperately  scared,  in  fact 
that  subconsciously  he  may  want  to  be 
found  out  and  prevented  from  going  fur- 
ther. Remember,  he  is  neither  a  criminal  nor 
an  ingrate.  He  is  sick  and  needs  treatment 
that  parents  alone  cannot  give  him  That 
help  can  best  come  from  a  physician,  pref- 
erably one  who  Is  experienced  in  treating 
drug  users  and  to  whom  your  youngster  wUl 
feel  free  to  tell  those  things  he  might  not 
dare  tell  you 

Beyond  all  else,  don't  give  up  on  your  drue- 
entrapped  chUd.  Like  thousands  of  other 
ChUdren,  he  can  be  saved  by  prompt  treat- 
ment  and  go  on  to  become  an  upstanding 
clear -minded  and  fully  competent  adult 


Drug  name 


Slang  name 


How  used 


Effects  and  dangers' 


Marijuana pot,  tea,  grass,  Mary  Jane,  weed,  smoke, 

boo. 


Smoked  in  "joints."  "sticks,' 
pipes,  eaten  in  food. 


Footnote  at  end  of  table. 


"reefers,"    Euptioria,  increased  pulse  rate.  High  doses  may  lead  to  reduced 
motivation,   impulsive   behavior,   anxiety,   bring   on   psychotic 
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Drug  name 


Hashish.     . 

LSD.  mescaline,  psiloobin 

Amphetan'.ines.  metliafiDhetammes 

Cocaine  . 
Barbiturates 

Tranquihze's 
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name 


fh:%'l  

Acid,  sunshine,  peyote.  me^ 


Hqw  used 


Effects  and  dangers  > 


Smoked,  eaten  . 

-  Swallowed  (wpsules,  liquid,  sugar  cubes), 

injected. 

Speed,  bennies,  d^x,  heart],  greenies,  pep  Swallowed    (tablets),    sniffed    as    crystal, 
pills,  crystal.  injected. 

Coke,  C.  dust,  snow,  speedballs  (when  Sniffed  oi  injected  .. 
mixed  with  heroin).  , 

Reds,  yellows,  blue  heavens,  barbs,  downs,.  Swallowed  (tablets  o'r  capsules),  injected 


Quieters,  downers. 


Heroin H,,  horse,  skag,  junk,  stuff. 


I  The  effect  of  any  drug  depends,  among  other  things,  on  its  strength,  the  amount  taken,  the  manner  and  Ireqeuncy  of  use. 


Swallowed  (capsules) 


Sniffed,  injected  just  under  the  skin  (skin 
popping  ')  or  into  vein  ("mainlining"). 


Like  marijuana,  but  about  six  times  as  strong.  Tendency  in  hal- 
lucinate alter  high  doses. 

Hallucinations,  unusual  hilarity,  intense  anxiety,  impairment  ol 
normal  motivation,  some  prolonged  psychotic  leactions.  Occa- 
sional recurrence  ol  hallucinations  with  no  new  diug  taken. 

Abnormal  alertness  and  aggressiveness,  loss  of  appetite,  paranoid 
activities,  acute  depression  as  dose  wears  off  ("Clashing"), 
rapid  tolerance  build-up. 

Hyperactivity,  paranoid  activities,  possible  convulsions. 

Sluggishness,  faulty  judgment.   Physically   addictive.   Danger  of 

death  from  overdose,  especially  in  combination  with  alcohol. 
Drowsiness,  nausea.  Possible  physical  dependence  from  excessive 

doses  over  long  period  of  time,  with  withdrawal  symptoms, 

including  convulsions. 
Euphoria,  then  diowsiness.  Likelihood  of  physical  addiction  with 

painful  withdrawal  or  death  from  overdose. 


SOCI.-^-L  SL"R'.-ICES  CUTBACKS 

Mr.  MONDALE.  Mr.  President,  on 
Thursday,  February  15,  the  Department 
of  Health,  Education,  and  Welfare  issued 
proposed  new  regulations  for  federally 
assisted  programs  in  the  areas  of  day 
care,  aid  to  the  elderly,  mental  retarda- 
tion, juvenile  delinquency  and  other 
social  services.  If  implemented  without 
change,  these  new  proposals  will  do 
nothing  less  than  cripple  thousands  of 
vital  htiman  service  programs  across  the 
country.  Their  overall  impact  was  per- 
haps best  summarized  by  Allen  Jensen, 
an  ofRcial  of  the  Council  of  State  (jov- 
ernors,  who  described  them  as  a  smoke 
screen  for  cut-backs  in  programs  that 
really  benefit  people. 

PROTEST     TO     WEINBERGER 

Based  on  some  early  reports  of  what 
these  regulations  might  contain,  I 
drafted  a  letter  to  Secretary  Wein- 
berger— which  46  Senators  signed — 
stressing  our  grave  concerns.  For  the 
benefit  of  the  public  and  for  the  benefit 
of  mv  colleagues,  I  shall  ask  unanimous 
consent  that  a  copy  of  the  letter  we  sent 
and  of  the  proposed  regulations  be 
printed  at  the  close  of  my  remarks. 

\VE.\KENESSE3     IN'     THE     PROPOSAL 

Mr.  President,  the  regulations  which 
were  finally  issued  are  even  worse  than 
the  early  reports  suggested.  While  I  have 
not  yet  completed  a  final  analysis  of  all 
of  these  proposed  changes — and  I  intend 
to  speak  again  on  this  subject  when  mv 
review  is  complete — just  a  curs«ry  view 
reveals  many  of  the  serious  weaknesses 
contained  in  these  recommendations. 
Consider  just  a  few. 

First,  the.se  regulations  seek  to  repeal 
existing  provisions  which  permit  the  use 
of  privately  contributed  funds — from 
charitable  organizations  such  as  the 
United  Way  of  America — to  make  up  the 
required  local  or  state  match  in  these 
cooperative  Federal-State  programs.  As 
our  letter  indicated,  this  would  seriously 
undermine  our  excellent  existing  private- 
public  partnership  approach  to  human 
problems.  Former  Health.  Education  and 
Welfare  Secretary  Elliot  Richard.son 
said  that  these  kinds  of  cooperative  ef- 
forts .should  be  encouraged  rather  than 
di.scouraged,  and  I  agree  with  him. 


Second,  these  proposed  regulations 
would  repeal  the  current  use  of  "in 
kind"  contributions  for  the  non-Federal 
match.  Permitting  the  non-Federal 
match  to  include  donated  space,  equip- 
ment or  services  is  not  only  fair,  it  is 
essential  to  the  continued  operation  of 
many  existing  programs. 

Third,  by  limiting  services  for  former 
welfare  recipients  to  3  months,  and  by 
barring  aid  to  potential  welfare  recipi- 
ents with  Incomes  more  than  V/z  times 
the/ivelfare  level,  these  proposed  regula- 
tions undercut  our  efforts  to  help  indi- 
viduals move  from  reliance  on  welfare 
benefits  to  a  position  of  financial  inde- 
pendence. Indeed,  this  highly  restrictive 
new  proposal  appears  to  create  just  the 
kind  of  notch  problem  that  the  adminis- 
tration led  us  to  believe  it  was  concerned 
about  removing.  For  example,  under  this 
nev;  definition,  former  welfare  recipients 
appear  to  be  denied  eligibility  for  day 
care  just  after  that  day  care  has  per- 
mitted them  to  find  employment  and 
leave  the  welfare  rolls.  Unable  to  afford 
adequate  care  for  their  children,  they 
are  likely  to  be  forced  back  on  welfare. 
This  is  precisely  the  kind  of  mixed  up 
incentive  system  which  traps  people  in 
poverty.  It  works  at  cross  purposes  with 
a  philosophy  which  I  believe  we  all 
share. 

Fourth,  these  proposals  remain  silent 
on  the  critical  question  of  standards  for 
federally  assisted  day  care.  By  so  doing, 
they  raise  serious  questions  about 
whether  the  Federal  interagency  day 
care  standards — which  establish  mini- 
mal protections  for  children  in  federally 
assisted  day  care  and  which  have  been 
in  effect  for  the  last  5  years — will  con- 
tinue to  apply.  In  the  HEW  pre.ss  release 
describing  these  proposals — but  nowhere 
in  the  proposals  themselves — it  was 
stated  that  revised  Federal  day  care  re- 
quirements are  being  considered,  will  be 
completed  in  the  near  future  and  will 
become  effective.  Whether  this  in  fact 
will  occur  remains  to  be  seen.  And 
whether  those  proposed  revisions  will 
meet  the  legal  requirements  in  the  Eco- 
nomic Opportunity  Act  that  any  revi.sed 
standards  be  no  le.ss  comprehensive  than 
existing  day  care  standard.s — also  re- 
mains unclear.  Questions  such  as  these 


involve  such  sensitive  issues  as  adult- 
child  ratios  in  day  care  are  too  impor- 
tant to  be  left  in  limbo. 

Fifth,  the  restrictive  list  of  permitted 
activities  appears  to  exclude  worthwhile 
existing  programs,  such  as  those  en- 
gaged in  the  treatment  of  alcohol  and 
drug-related  problems. 

Sixth,  by  requiring  quarterly — and  in 
some  instances  more  frequent — reports 
on  each  person  receiving  aid,  the  new 
regulations  threaten  to  drown  the  social 
services  program  in  redtape. 

NATIONAL    IMPACT 

As  an  excellent  editorial  in  the  Wash- 
ington Post  pointed  out  recently — 

These  regulations  are  a  reversion,  almost 
to  the  point  of  parody,  to  the  worst  tradi- 
tions of  an  ingrown  and  paternalistic  bu- 
reaucracy. .  .  .  Boom  days  are  ahead  for  the 
paper  industry  and  for  the  legion  of  minor 
clerks  who  will  crank  the  wheels  inside  thl.s 
large  new  welfare  machine.  But  for  that  part 
of  the  population  which  Is  poor,  and  may 
actually  need  help,  the  outlook  Is  not  so 
Jolly. 

And  these  regulations  involve  more 
than  just  a  backward  step  into  unnec- 
e.ssary  bureaucracy  and  confusion.  They 
also  constitute  an  effort  to  cut  back 
spending  for  desperately  needed  social 
programs  by  anywhere  from  $600  mil- 
lion to  $1  billion.  That  same  Washington 
Post  editorial  said  it  well: 

As  a  budget  device,  the  new  regulations 
amount  to  Impoundment  by  red  tape.  Al- 
though the  authorization  Is  $2.5  billion,  Mr. 
Nixon's  budget  provides  only  SI. 9  billion  for 
next  year.  The  Administration  is  clearly 
counting  on  the  weight  of  the  regulations  to 
prevent  the  states  from  obtaining  their  full 
allotments. 

The  administration  apparently  has  ac- 
curately assessed  the  extent  to  which 
these  regulations  will  save  mony.  On 
the  basis  of  earlier,  less  restrictive  draft 
regulations  at  least  25  Governors  re- 
ported that  their  service  programs  would 
be  seriously  hurt. 

Consider  for  a  moment  the  specific 
kinds  of  services  that  these  proposed 
regulations  seek  to  eliminate.  Governor 
Dale  Bumpers  of  Arkansas  recently  de- 
.scribed  the  impact  of  these  proposals  on 
his  State:  >^ 

To  give  you  an  example  of  the  effect  it 
would  have  on  our  mental  retardation  pro- 
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grams,  when  I  was  elected  we  had  fev.er  than 
20  community  facilities  caring  for  a  little 
less  than  400  children. 

In  the  past  year  and  a  half  ...  we  have 
expanded  that  to  82  facilities  caring  for  over 
2.000  children. 

Quite  frankly,  with  the  guidelines  pro- 
hibiting the  use  of  private  funds  ancLtiie  fur- 
ther restrictions  ...  we  will  probsWj'  wind 
up  closing  virtually  every  one  of  the  new 
ores  we  have  started  in  the  past  vear  and 
a  half. 

Georgia  Governor  Jimmy  Carter  has 
reported  similar  problems.  Apparently 
the  repeal  of  authority  to  use  privately 
contributed  funds  in  Georgia  will  force 
the  closing  down  of  scores  of  federal- 
state  programs,  cause  the  loss  of  three 
thousand  jobs,  and  put  hundreds  of  in- 
dividuals temporarily  back  on  the  wel- 
fare rolls. 

And  the  philosophy  behind  these  pro- 
posals runs  absolutely  counter  to  the  ad- 
ministration's rhetoric  about  returning 
decisions  to  the  state  and  local  levels.  A 
recent  statement  by  the  National  League 
of  Cities  and  the  U.S.  Conference  of 
Mayors  stated  quite  correctly  that — 

Tlie  proposals  appear  to  run  counter  to 
over-all  administration  policy  which  aims 
toward  decentralization,  toward  strengthen- 
Inu  local  government  capacity  and  toward  af- 
fording localities  greater  flexibility  to  utilize 
and  adapt  federal  programs  in  accordance 
with  local  needs. 

MINNESOTA    IMPACT 

In  the  State  of  Minnesota  alone,  these 
regulations  would  have  a  disastrous  im- 
pact. Estimates  indicate  that  human  pro- 
grams in  Minnesota  would  lose  $20  to  522 
million  as  a  result  of  these  regulations. 
Some  13,000  adults  and  24,000  children 
recrive  social  services  every  month  in 
Minnesota,  and  estimates  suggest  that 
those  regulations  could  result  in  a  reduc- 
tiOTt  of  over  50  percent  in  those  currently 
bei.ig  served.  Specifically,  it  is  estimated 
that  these  regulations  would  result  in 
cutbacks  of  the  following  programs: 

Two  million  dollars  cut  in  day  activi- 
ties centers  for  retarded  children: 

One  million,  five  hundred  thousand 
dollars  cut  in  detoxification  centers: 

Social  services  to  the  aged  would  be 
cut  in  half ; 

Other  mental  health  services  would 
lose  SI. 3  million;  and 

A  total  of  $4  million  would  be  cut  from 
services  in  the  area  of  alcohol  and  dru:x 
treulment,  migrant  day  care,  pilot  city. 
legal  assistance,  corrections,  and  blind 
servicoo. 

Minnesota  has  some  of  the  most  sen- 
sitively run,  highest  quality  day  care  pro- 
grams in  America — and  they  would  be 
dealt  a  crippling  blow  by  these  proposed 
revisions. 

Gre.!;r  Coler,  executive  director  of  the 
Greater  Minneapolis  Day  Care  Associa- 
tion, estimates  that  95  percent  of  the 
over  $2  million  worth  of  day  care  pro- 
vided by  his  organization  would  be  lost 
if  privately  contributed  funds  could  not 
be  used  as  local  match.  And  after  sam- 
pling l-'.alf  of  the  1,200  children  his  or- 
ganization serves  in  day  care  progi-ams. 
Mr.  Coler  reports  that  an  estimated  60 
percent  would  be  ruled  ineligible  if  these 
new  re^Tilations  took  effect. 

Gary  Winget.  executive  director  of  the 
Greater  St.  Paul  Council  for  Cooi-dinat- 
ing  Child  Caie   provides  similar  docu- 


mentation of  the  severe  impact  these 
regulations  would  have  on  programs  in 
St.  Paul.  Mr.  Winget  estimates  that  un- 
der these  proposals,  Ramsey  County 
would  lose  up  to  $1.2  million  in  Federal 
and  private  day  care  programs  annually, 
eliminate  up  to  528  children  in  low  in- 
come and  target  area  families  from  day 
care  programs,  and  force  an  unknown 
number  of  working  parents  with  margin- 
al incomes  off  of  employment  and  on 
to  AFDC. 

Finally,  the  highly  successful  HELP 
program  at  the  University  of  Minne- 
sota— through  which  300  to  400  AFDC 
mothers  and  400  to  500  other  disadvan- 
taged individuals  are  receiving  college 
edu:ation— is  seriously  threatened.  For- 
est Harris,  director  of  this  excellent  pro- 
gram, leiwrts  that  he  has  been  informed 
by  the  Slate  department  of  welfare  that 
these  new  regulations  may  make  it  im- 
possible to  continue  providing  the  books, 
tuition,  child  care,  and  transportation 
which  makes  it  possible  for  these  welfare 
receipionts  to  continue  their  education. 

MORE    INFORMATION    NEEDED 

Preliminary  analysis  and  reports  such 
as  these  convince  me  that  major  revi- 
sions must  be  made  in  these  proposed 
regulations.  And  Secretary  Weinberger 
has  indicated  a  willingness  to  listen  to 
those  of  us  who  see  the  need  for  change. 
In  his  statement  describing  these  pro- 
posals he  said: 

Out  of  this  kind  of  dialogue  we  hope  we 
can  develop  a  set  of  regulations  that  will  put 
most  decision-making  closer  to  the  point 
where  services  are  used  and  which  will  per- 
mit available  resources  to  be  used  effec- 
tively for  those  who  need  them  most. 

I  believe  citizens  throughout  the 
country  should  respond  to  the  Secre- 
tary's invitation.  I  urge  everyone  in- 
terested in  this  issue  to  write  to  both 
the  Secretary  and  to  me  indicating  their 
views  on  these  proposals,  their  estimates 
of  what  it  might  mean  to  jM-ograms  they 
are  associated  with,  and  their  recom- 
mendation for  change. 

In  order  to  further  the  public  dialog 
the  Secretary  has  called  for,  I  ask  unani- 
mous consent  that  a  number  of  news- 
paper articles  be  printed  at  this  point 
in  my  remarks,  along  with  the  proposed 
regulations,  the  letter  I  mentioned 
earlier,  and  an  excellent  memorandum 
describing  the  impact  of  the  proposed 
regulations,  prepared  by  Miss  Judy 
Assmus  of  the  Washington  Research 
Project  Action  Coimcil. 

There  being  no  objection,  the  items 
v.ere  ordt  red  to  be  printed  in  the  Record, 
ns  follows: 

February  14.  1973. 
Hon.  Caspar  Weinberger, 
Secretary  of  Health,  Education,  and  Welfare. 
Washington.  DC. 

Dear  Mr.  Secretary:  We  arc  extremely  con- 
cerned about  reports  that  forthcoming  soci.il 
service  regulations  may  make  fundamental 
changes  in  the  operation  of  federally-assisted 
programs  In  the  fields  of  day  care,  aid  to  the 
elderly,  mental  retardation  and  Juvenile 
delinquency. 

In  partlcul.Tr.  we  would  like  to  register  our 
strong  opposition  to  the  reported  adminis- 
trative repeal  of  existing  provisions  which 
Ijermlt  the  use  of  privately  contributed 
funds — from  charitable  organizations  such 
as  the  United  Way  of  .'\merlca — to  make  up 
the  required  loc.tl  or  state  match.  Tliis  pro- 
posed chaiitje  would  .seriously  undermine  the 


excellent,  existing  private-public  partnership 
approach  to  human  problems.  These  kinds  of 
cooperative  efforts  should  be  encouraged 
rather  than  discouraged. 

Such  an  extreme  change  in  the  existing 
social  services  program  is  unwarranted.  Fears 
of  an  uncontrollable  budget  in  this  area  were 
resolved  by  the  S2.5  billion  celling  on  Title 
IV-A  which  the  Congress  adopted  last  year. 
And  less  extreme  proposals  for  dealing  with 
isolated  examples  of  abuse  have  been  offered 
by  individuals  such  as  former  Secretary 
Richardson.  We  are  attaching  for  your  infor- 
mation a  copy  of  a  letter  Secretart-  Richard- 
son sent  to  Representative  Wilbur  Mills  last 
October  concerning  this  issue. 

In  addition,  we  would  like  to  express  our 
concern  about  other  parts  of  the  reported 
new  regulations  such  as  those  which  would 
repeal  the  current  use  of  in-kind  contribu- 
tions for  the  non-federal  match,  deny  day 
care  eligibility  to  former  welfare  recipients 
just  after  this  day  care  program  has  per- 
mitted them  to  find  employment  and  leave 
the  welfare  rolls;  and  raise  serious  questions 
about  whether  the  Federal  Inter-agency  Day 
Care  Standards — which  establish  minimum 
protection  for  children  in  federally-assisted 
day  care  and  which  have  been  in  effect  for 
the  past  5  years — will  continue  to  apply. 

We   respectfully   request   that   we   be   in- 
formed   in    advance    about    any    proposed 
changes  in  areas  such  as  these,  and  that  if 
and  when  any  changes  are  proposed  they  be 
available    for    public    comment    and    later 
revision. 
With  warmest  personal  regards. 
Sincerely. 
Jacob  K.  Javlts,  Abraham  Ribicoff.  Adlai 
E.  Stevenson  III,  Birch  Bayh.  Edward 
W.  Brooke.  Clifford  P.  Case.  Alan  Cran- 
ston. Thomas  F.  Eagleton. 
Mike  Gravel.  Vance  Hartke.  William  O. 
Hathaway,  Harold  E.  Hughes,  Edward 
M.  Kennedy,  Gale  W.  McGee,  Thomas 
J.  Mclntyre. 
Walter  F.  Mondale,  Bob  Packwood,  James 
Abourezk,  J.  Gletm  Beall,  Jr.,  Clinton 
N.   Burdick.   Frank   Church,   Peter  H. 
Dominick.  J.  W.  Fulbright. 
Philip  A.  Hart,  Mark  O.  Hatfield.  Walter 
D.  HuQdleston.  Hubert  H.  Humphrey, 
Charles  McC.  Mathias,  Jr.,  George  Mc- 
Govern.  Lee  Metcalf. 
Frank  E.  Mjs.s.  Gaylord  Nelson.  Claiborne 
Pell.    Jeiuiings    Randolph.    Robert    T. 
Stafford.  Roben  Taft.  Jr..  Harrison  A. 
Williams.  Jr  .  Joseph  M.  Montoya. 
Edmund  S.  Muskie.  S.im  Nunn.  Charles 
H.   Percy.   Richard   S.   Schweikcr.  Ted 
Stevens.  John  V.  Tunney,  D'.ck  Clark. 
Stuart  Symington. 


Statement  by  Caspar  W.  WriNBERCtR,  Secre- 
tary OF  Health.  Edvcation.  and  Welfare 

The  proposed  regulations  on  social  serv- 
ices we  are  issuing  tomorrow  attempt  to 
bring  some  order  out  of  what  was  pr.imlsiiig 
to  become  a  chaotic  situation.  It  became  ap- 
parent last  year  that  without  strong  effort 
at  the  Federal  level,  expenditures  by  the 
States  for  sorial  services  wcitld  soar  out  cf 
control.  While  expenditures  for  FY  1P72  were 
S1.71  billion,  estimates  for  FY  1973  totalled 
$4.65  billion  and  projections  beyond  th.r 
were  even  higher.  0:ie  State  projected  FV 
1073  expenditures  140-times  more  than  tbcir 
FY  1972  expenditures. 

The  Congre.^s  took  one  step  In  the  Reventte 
Sharing  .\ct  to  remedy  the  .-Ituati.ni  by  plac- 
ing a  ceiling  of  $2.5  billion  on  Federal  ex- 
penditures for  social  services.  It  remalUiS  f.T 
the  Department  of  Health.  Education,  a-.d 
Welfare,  workins;  within  the  limitations  im- 
posed by  the  Congress,  to  provide  for  soct.il 
service.^  at  the  local  level  in  the  most  cfficierit 
way  possible.  We  believe  otir  ;jropospd' rei:- 
ulatlons  strengthen  the  role  of  State  agencle.<i 
in  managing  the  procram. 

We  are  proposing  elimination  of  require- 
ments   which    are    n.it    ba.-;ed    on    lect.^lative 
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mandates  or  necessary  for  proper  and  efiQcl- 
ent  administration.  We  are  also  reducing 
overlap  with  other  Federally-supported  pro- 
grams and  specifically  identifying  for  the 
first  time  the  Federally  recognized  services 
for  which  Federal  cost-sharing  will  be  au- 
thorized. 

We  have  formalized  eligibility  determina- 
tion and  redetermination  at  specific  inter- 
vals and  we  have  required  that  service  plans 
for  individuals  and  families  be  prepared  and 
authorized  in  advance  and  reviewed  period- 
ically for  need  and  effectiveness. 

I  emphasize  that  these  are  proposals  only, 
submitted  for  public  comment.  We  encour- 
age comment  from  all  interested  and  con- 
cerned individuals  and  organizations  and 
will  give  each  careful  review  and  consider- 
ation. 

We  have  already  circulated  these  proposals 
to  all  States  and  many  other  concerned 
groups,  and  also  to  the  Advisory  Commission 
on  Intergovernmental  Relations. 

Out  of  this  kind  of  dialogue  we  hope  we 
can  develop  a  set  of  regulations  that  will  put 
most  decision-making  closer  to  the  point 
where  services  are  used  and  which  will  per- 
mit available  resources  to  be  used  effectively 
for  those  who  need  them  most. 

HEW  News  Rele.\se,  Thtjrsdat, 
FEBRt-.^RT  15.  1973 

The  Department  of  Health,  Education,  and 
Welfare  today  proposed  new  rules  concern- 
ing Federally-supported  social  services  which 
allow  Sta'es  to  roncentrate  .services  on  pon- 
ulatlon  groups  most  In  need  of  them,  and 
give  States  more  options  In  determining  serv- 
ices to  be  provided. 

The  proposal  relates  to  Congressional  pas- 
sage last  October  of  the  Revenue  Sharing 
Act,  which  places  an  annual  limit  of  82.5 
bUlion  on  Federal  matching  funds  to  the 
State?  for  social  services  under  Titles  IV 
and  XVI  of  the  Social  Security  Act.  With 
the  exception  of  chUd  care,  family  planning, 
foster  care,  mental  retardation  activities, 
and  alcoholism  and  drug  prevention  pro- 
grams, at  least  90  percent  of  such  funds 
must  be  for  services  to  welfare  recipients  or 
applicants.  Each  State's  allotment  Is  based 
on  Its  population  In  relation  to  the  national 
population. 

The  proposed  new  regulations  also  define 
services  eligible  for  Federal  cost  sharing,  and 
set  new  limitations  on  the  use  of  Federal 
funds  for  services  to  people  not  on  Federal- 
State  welfare  rolls. 

The  regulations  are  designed  to  permit 
States  to  manage  more  effectively  available 
social  services  resources  within  constraints  of 
the  new  law  Certain  .services  formerly  man- 
dated by  regulation  become  optional,  giving 
the  States  more  flexibility  in  choosing  what 
services  they  wish  to  provide  welfare  famUles 
and  Individuals.  However,  family  planning, 


protective,  and  foster  care  services  for  chil- 
dren would  continue  to  be  Federally  re- 
quired. The  regulations  also  give  Increased 
emphasis  to  services  that  help  people  on 
welfare  move  toward  self-sufficiency  and  em- 
ployment. 

Most  Federally  recognized  services  wo\ild 
continue  to  receive  75  percent  Federal  cost- 
sharing,  with  States  providing  the  other  25 
percent  of  costs. 

Prior  to  the  congresslonally-lmposed 
celling  on  Federal  funds,  social  services  had 
experienced  a  rapid  cost  escalation.  In  fiscal 
year  1970,  8522  million  in  Federal  funds  was 
spent  to  match  social  services  provided  by 
States.  By  fiscal  year  1972,  Federal  expendi- 
tures had  grown  to  $1.71  blUlon,  and  esti- 
mates last  August  by  States  for  Federal 
matching  for  FY  1973  totalled  $4.65  blUlon. 
Following  passage  of  the  new  law,  the  States 
estimated  a  Federal  spending  level  of  $2.2 
billion  In  FY  1973,  since  approximately  half 
the  States  will  not  spend  up  to  their  al- 
lotted celling. 

The  proposal  spells  out  the  services  and  ac- 
tivities that  are  Federally  recognized  and 
for  which  Federal  sharing  will  be  author- 
ized. Expenditures  that  seme  States  are  in- 
cluding currently  as  social  services  would 
be  excluded.  Disallowed  costs  would  Include 
those  for  subsistence  and  health  care  (ex- 
cept diagnostic)— now  matched  for  eliglbles 
under  Medicaid.  States  will  not  be  able  to 
provide  services  on  a  group  basis.  The  cur- 
rent practice  allows  persons  with  relatively 
high  Incomes  to  receive  services  because  they 
live  In  target  areas  such  as  Model  Cities. 

The  proposal  defines  Individuals  eligible 
for  services  as  those  on  State  welfare  rolls 
or  those  who  are  likely  to  become  welfare 
recipients  within  six  months,  and  those  who 
have  been  welfare  recipients  within  the  past 
three  months.  One  of  the  criticisms  of  the 
current  rules  is  that  individuals  can  be 
provided  services  If  they  might  be  expected 
to  become  welfare  recipients  In  the  forth- 
coming five-year  period. 

The  proposal  eliminates  Federal  matchlns 
for  funds  privately  donated  to  States.  All 
monies  used  as  the  States*  share  in  gaining  a 
Federal  match  must  be  from  public  appro- 
priations. 

Services  required  by  the  proposal  for  eligi- 
ble families  with  dependent  children  (AFDC) 
are: 

Family  Planning.  Including  medical  sup- 
plies and  services. 

Poster  care  services  for  children. 

Protective  services  for  children,  to  prevent 
neglect  or  abuse.  Optional  services  for  AFDC 
families  are: 

Day  care  services,  when  related  to  the  par- 
ent's gaining  employment. 

Educational  services,  limited  to  helping  a 
famllv  member  secure  educational  training 
(but  not  paving  for  that  training  I. 

Employment  services  (other  than  the  Work 
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Incentive  Program)  which  will  help  a  person 
get  a  Job. 

Health-related  services,  limited  to  helping 
the  person  or  family  find  needed  health  care, 
but  not  paying  for  the  actual  care  or  medical 
service. 

Homemaker  service,  aimed  at  helping  the 
family  stay  together,  when  no  one  in  the 
family  is  able  to  provide  the  necessary  house- 
keeping and  home  management  services. 

Home  management  training  services,  which 
teach  the  head  of  family  how  to  manage  a 
household,  prepare  food  and  rear  children. 

Housing  improvement  services,  aimed  at 
helping  the  family  obtain  or  retain  adequate 
housing  (not  to  Include  costs  or  moving, 
renting,  buying  or  repairing) . 

Transportation  services  to  make  possible 
travel  to  and  from  community  facilities  and 
resources  where  needed  services  are  available. 

Optional  services  for  eligible  aged,  blind 
and  disabled  clients  are: 

Day  care  services  for  adults. 

Household  chore  services. 

Educational  services  (help  to  secure  edu- 
cational training  but  not  to  cover  cost  of  the 
training) . 

Employment  services. 

Family  planning  services,  except  supplies 
and  medical  services. 

Foster  care  for  adults. 

Health-related  services  which  help  persons 
to  gain  medical  care  but  which  Is  paid  for 
under  other  programs. 

Home  delivered  or  group  hot  meals. 

Home  management  Instruction,  Home- 
maker  services. 

Housing  Improvement  services,  but  not  to 
include  payment  for  repairs  or  moving. 

Protective  services  for  adults. 

Special  services  for  the  blind,  including 
mobility  and  self-care  training. 

Transportation  services  helping  a  person 
get  to  and  from  needed  community  facilities. 
.  Tlie  proposed  regulations  do  not  refer  to 
Federal  standards  for  day  care  outside  the 
child's  home.  Revised  Federal  day  care  re- 
quirements, which  are  equally  comprehensive 
but  more  clearly  defined  and  enforceable 
than  the  1968  requirements  now  In  effect, 
are  currently  under  Intensive  review.  The 
revised  requirements  will  be  completed  in  tlie 
near  future,  and  will  become  effective  as  soon 
as  final  clearance  and  approval  procedures 
are  completed. 

Interested  parties  have  30  days  from  the 
date  of  publication  in  the  Federal  Regl-ter  in 
which  to  suggest  changes  in  the  propo.sed 
regulations.  Comments  should  be  sent  to  the 
Administrator.  Social  and  Rehabilitation 
Service,  DHEW.  3.30  C  Street,  S.W.,  Washing- 
ton, D.C.  Comments  will  be  available  for  In- 
.spection  on  Monday  through  Frldav  of  each 
week  from  8:30  a.m..  to  5:00  p  m.  in  Room 
5119.  Mary  E.  Swltzer  Memorial  Building 
(formerly  HEW  South  Building) .  Area  Code: 
202  963-7361, 
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Act,  sec.  Ill    fiscal  year  19721 


August  1972 

estimates  by 

States  for  fiscal 

year  1973 


November  1972 

estirrates  by 

Stales  tor  frscal 

year  1973" 


Total J2.  500. 000. 000 

Alabama 42  MO  000 

^la'-*"* 3.901.750 

*'|""a 23  351,  250 

J'^ansas 23  747  250 

California 215  733  250 

^■^lofa'lo. 28  297  500 

Connecticut 37  0(,l   750 

Delaware.   (,  783  250 

Di:tricf  of  Columbia 8  930  250 

l}''"'-^^ 87,149  500 

Georgia 55  (5^7  noo 

^3*3" 9  712  500 

'[''ho 9  076,250 

lll'"0i'» 135  076  50f) 

li^iana (,i  S22  250 

'o«a :  3J  612  500 

Footnote ;  at  end  (A  table. 


$1,684,626,297    $4,647,729,000      $2,151,312,004 


11,697.990 

4,  208  286 

2.748,375 

3.273  092 

198  627, 102 

18  908  219 

9  399  607 

12  456  577 

10.479.067 

42,  708,  788 

32.415,011 

847, 787 

1,  544,  330 

188  381,187 

6,532,771 

9  536.  046  ' 


135,  000,  000 
18  971.000 
6.  304  000 
8.  750,  000 

272,999.000 
29, 782. 000 
22.912.000 
26.361,000 
20,  520, 000 

113,572,000 

206.472  000 

2,  588. 000 

24.871,000 

211,603,000 
14,  775,  000 
12,809,000 


41,900.000 

5,  746, 000 

2,751,000 

10.  500, 000 

245, 733.  250 

24, 097. 0(10 

37.001,750 

7,  556.  758 
9,714.983 

87,127,000 

57,  524,  250 

2, 588, 000 

8.  500.  000 
136,  830,  502 

14,775,000 
13,500,000 


Revenue  Sharing        Total  used  in 
Act,  sec.  Ill    fiscal  year  1972' 


August  1972 

estimates  by 

States  for  fiscal 

year  1973 


November  1972 

estimates  by 

States  for  fiscal 

year  1973 > 


Kansas $27  109,000  $6,210,788  $7,414,000 

Kentucky 39  607,000  12.709,163  30.024  000 

Louisiana 44  661,250  29,505,717  34,875  000 

Maine 12,354,000  6,536.643  6.665.000 

Maryland 48  695.250  20,946,731  415  721000 

Massachusetts 69.477,000  23.035,755  95,952',000 

Michigan  109.036.000  28.039.828  108  912,000 

Minnesota 46.774.250  26,587,809  72,375  000 

Mississippi 27,169.000  1.833,678  269,393  000 

Missouri 57,063,250  12,839,259  16.910  000 

Montana 8  632,000  2,959,094  3,270,000 

Nebrasi^a 18,308,750  7,352,176  12,564,000 

Nevada 6,327.000  1.616.274  1980  000 

New  Hampshire 9.256.500  2,824  174  4  857  000 

New  Jersey 88,446,250  36.910,431  415  944  000 

New  IVIexico 12.786,000  3.580  005  32  404  000 

NewYork 220.497.250  588,929,342  85', 850000 

North  Carolina 62,597,750  19,470,389  50  904  000 


$7,  789,  000 
30.  024,  000 
36,  894,  000 

9.13  .000 
45.512,000 
69,477,000 
108.  500,  000 
46,774,250 
27,100,000 
15,923,000 

3,270,000 
12,564,000 

1,980,000 

4.  857.  000 

86,810,000 

12,786.000 

220. 497. 250 

49, 635. 000 
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Revenue  Sharing        Total  used  in 
Act,  sec.  Ill   fiscal  year  1972 1 


August  1972 

estimates  by 

States  for  fiscal 

year  1973 


November  1972 

estimates  by 

States  for  fiscal 

year  1973 » 


NorthDakota $7,587,500  $3,325,453  $3  957,000 

Ohio 129,457,750  19,517,429  92,050,000 

Oklahoma. 31,623,000  14,060,341  48  496  000 

Oregon 26,196,500  25,297,779  25,153,000 

Pennsylvania 143,180,250  51,293,723  106,469,000 

Rhode  Island 11,621,500  6.623,499  15  802  000 

South  Carolina 31,995,250  6,031,298  176  224  000 

South  Dakota 8,152,000  2,377,347  2, 929,' 000 

Tenressee 48,395,000  13,835,427  227,625,000 


$3, 957, 000 
92,050,000 
31,623,000 
26, 196,  500 
100,  323, 000 
11,621,500 
37, 308,  236 
2, 929, 000 
48. 395, 000 


Revenue  Sharing        Total  used  in 
Act,  sec.  Ill   fiscal  year  19721 


August  1972 

estimates  by 

States  for  fiscal 

year  1973 


November  1972 

estimates  by 

States  tor  fiscal 

year  19731 


Texas $139,854,750  $53,500,629  $179,468,000  $136,601,000 

Utah 13  518,500  4,084,438  5,250.000  5.250,000 

Vermont 5,546,750  2,433.568  2,599,000  5.500,000 

Virginia 57.195.250  16,262,983  31,954.000  32,344.000 

Washington 41,335,750  34,308,934  90,571.000  49.937,015 

WestVirginia 21,382.250  7,373,914  16.771,000  16.035.000 

Wisconsin 54,265,750  37.937,301  58,500,000  54,265,750 

Wyoming 4,142,000  590.692  608,000  608.000 


'  Adjusted  to  include  Federal  auditor  corrections  ard  claims  from  previous  year;  other  adjust- 
ments not  reflected  in  State  data  make  rational  total  $1,710,000,000.  State  Expenditures  (or 
Public  Assistance  Programs .  .  ."  prepared  by  the  Office  of  Financial  Management,  SRS. 


»  Lesser  of  estimate  or  allocated  share  of  $2,500,000,000  which  has  been  adjusted  for  certain 
States  on  the  basis  of  1st  quarter  expenditure  levels  in  accordance  with  sec,  403  of  the  Social 
Security  Arrffendments  of  1972. 


Notice  of  Peoposed  Rule  making 
(Department  of  Health,  Education,  and  Wel- 
fare, Social  and  Rehabilitation  Service  (45 
CFR  Parts  220,  221,  222  and  226),  Service 
programs  for  families  and  children  and  for 
aged,  blind,  or  disabled  individuals-  Titles 
I,  IV  (Parts  A  and  B),  X,  XIV,  and  XVI  of 
the  Social  Security  Act) 
Notice   Is   hereby   given   that   the   regula- 
tions set  forth  in  tentative  form  below  are 
proposed  by  the  Administrator,   Social   and 
Rehabilitation  Service,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and  Wel- 
fare. The  amendments  in  general  revise,  com- 
bine and  transfer  to  a  new  Part  221  the  reg- 
ulations for  the  Family  Services  and  ASult 
Services  programs  (in  Parts  220  and  222)  and 
purchase  of  services   (in  Part  226).  The  re- 
visions eliminate  several  administrative  re- 
quirements; reduce  the  number  of  required 
services — In  recognition  of  the  limitation  on 
Federal  funds  available  for  service  expendi- 
tures— and  increase  the  number  of  optional 
services;  specify  the  goals  to  which  services 
must  be  directed;  clarify  the  State  agency's 
responsibility  for  determination  and  redeter- 
mination of  eligibility  for  services:   shorten 
the  period  of  eligibility  for  former  and  po- 
tential recipients;   amend  the  provisions  on 
Federal   financial   participation   to   add   the 
limitations  imposed  by  recent  legislation  and 
to  clarify  the  proper  scope  of  Federal  fund- 
ing: and  require  written  agreements  fot  pur- 
chases of  services. 

The  proposed  regulations  do  not  affect  cur- 
rent provisions  in  Part  220  applicable  to  the 
work  incentive  program  (WIN)  and  to  child 
welfare  services  (CWS).  Amendments  to 
those  portions  of  Part  220  will  be  published 
separately. 

It  is  the  intent  of  the  Department  to  main- 
tain in  the  final  regulations  the  effective 
dates  that  are  specified  throughout  the  pro- 
posed amendments. 

Prior  to  the  adoption  of  the  proposed  reg- 
ulations, consideration  will  be  given  to  any 
corhments,  suggestions,  or  objections  thereto 
which  are  submitted  in  writing  to  the  Ad- 
ministrator, Social  and  Rehabilitation  Serv- 
ice, Department  of  Health,  Education,  and 
Welfare,  330  Independence  Avenue,  S.W., 
Washington.  D.C.  20201  within  a  period  of  30 
days  from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register.  Comments 
received  will  be  available  for  public  inspec- 
tion in  Room  5121  of  the  Department's  offices 
at  301  C  Street,  S.W..  Washington.  D.C.  on 
Monday  through  Friday  of  each  week  from 
8:30  a.m.  to  5  p.m.  (area  code  202-963-7361). 
Dated  February  12,  1973. 

P.  J.  RirTLEDtlE, 

Acting  Administrator,  Social  and 

Rc?iabiIitation  Service. 
Approved:  February  13,  1973. 

s.  Caspar  W.  Weinbfrcer, 

Secretary. 
Chapter  11.  Title  45  of  the  Code  of  Federal 
Regulations  i.s  amended  as  follows: 

(1)  Part  220  is  revoked,  except  for  sections 
220.35,  220.3n,  and  220.61(g)    (relating  to  the 


WIN  program  under  title  IV-A  of  the  Social 
Security  Act),  and  sections  220.40,  220.49. 
220.55,  220.56,  220.62,  and  220.65(b),  and 
Subpart  D  (relating  to  the  CWS  program 
under  title  IV-B  of  the  Act).  The  content  of 
the  revoked  provisions  is  revised  and  trans- 
ferred to  a  new  Part  221,  which,  to  the  extent 
indicated  therein,  shall  be  applicable  to  the 
WIN  and  CWS  programs  under  such  Part  220. 

(2)  Parts  222  and  226  are  revoked,  and  their 
content  is  revised  and  transferred  to  the  new 
Part  221. 

(3)  Part  221  Is  added  to  Chapter  II  to  read 
as  follows: 

Part  221 — Service  Programs  for  Families 
and  Children  and  for  Aged,  Blind,  or  Dis- 
abled Individuals:  Titles  I,  IV  (Parts  A  and 
B),  X,  Xrv,  and  XVI  of  the  Social  Security 
Act. 

SCBPART  A — REQUIREMENTS  FOR  SERVICE 
PROGRAM 

Sec. 

221.1  General. 

221.2  Organization  and  administration. 

221.3  Relationship    to    and    use    of    other 

agencies. 

221.4  Freedom  to  accept  services. 

221.5  Statutory  requirements  for  services. 

221.6  Services    to   additional   families   and 

Individuals. 

221.7  Determination  and  redetermination  of 

eligibility  for  services. 

221.8  Individual  service  plan. 

221.9  Definitions  of  services. 
221.30  Purchase  of  services. 

SUBPART    B FEDERAL    FINANCIAL    PARTICIPATION 

Titles  I.  IV-A,  X,  XIV  and  XVI 

221.51  General. 

221.52  Expenditures  for  which  Federal  finan- 

cial  participation  is  not  available. 

221.53  Expenditures  for  which  Federal  flnan- 
,cial  participation  is  not  available. 

221.54  Rates  and  amounts  of  Federal  finan- 

cial participation. 

221.55  Limitations  on  total  amount  of  Fed- 

eral   funds    payable    to    States   for 
services. 

221.56  Rates  and  amounts  of  Federal  finan- 

cial participation  for  Puerto  Rico, 
the  Virgin  Islands,  and  Guam. 
Titles  I.  IV-A.  IV-B,  X,  XIV,  and  XCVI 

221.61  Public  sources  of  State's  share. 

221.62  Private  sources  of  State's  share. 
Authority:  The  provisions  of  this  Part  221 

issued  under  section  1102  49  Stat.  647  (42 
U.S.C.  1302). 

Federal  financial  partlcip.itlon  Is  available 
for  expenditures  under  the  State  plan  ap- 
proved under  title  I.  IV-A.  IV-B.  X.  XIV.  or 
XVI  of  the  Act  with  respect  to  the  admin- 
istration of  FCrvlce  programs  under  the  State 
plan.  The  service  programs  under  these  ti- 
tles are  hereinafter  referred  to  as:  P.imlly 
Services  (title  IV-A).  WIN  Support  Services 
•  title  IV-A).  Child  Welfare  Services  (title 
IV^-B),  and  .'Vdult  Services  (titles  I.  X.  XIV. 
and  XVII.  Expenditures  subject  to  Federal 
financial  participation  are  those  made  for 
services  provided  to  families,  children,  and 


individuals  who  have  been  determined  to  be 
eligible,  and  for  related  expenditures,  which 
are  found  by  the  Secretary  to  be  necessary 
for  the  proper  and  efficient  administration 
of  the  State  plan. 

The  basic  rate  of  Federal  financial  par- 
ticipation for  Family  Services  and  Adult 
Services  under  this  part  is  75  percent  pro- 
vided that  the  State  plan  meets  all  the  ap- 
plicable requirements  of  this  part  and  Is 
approved  by  the  Social  and  Rehabilitation 
Service.  Under  title  IV-A.  effective  July  1, 
1972,  the  rates  are  50  percent  for  emergency 
assistance  In  the  fcrm  of  services,  and  90 
percent  for  WIN  Support  Services,  and  effec- 
tive January  1,  1973.  the  rate  is  90  percent 
for  the  offering,  arranging,  and  furnishing, 
directly  or  on  a  contract  basis,  of  family 
planning  services  and  supplies. 

Total  Federal  financial  participation  for 
Family  Services  and  Adult  Services  provided 
by  the  50  States  and  the  Di.-trict  of  Co- 
lumbia may  not  exceed  S2.500. 000.000  for  any 
fiscal  year,  allotted  to  the  States  on  the 
basis  of  their  population.  No  more  than  10 
perceiit  of  the  Federal  funds  payable  to  a 
State  under  its  allotment  may  be  paid  with 
respect  to  its  service  expenditures  for  Indi- 
viduals who  are  not  current  applicants  for 
or  recipients  of  financial  assistance  under 
the  State's  approved  plans,  except  for  serv- 
ices in  certain  exempt  classifications. 

Rates  and  amounts  of  Federal  financial 
participation  for  Puerto  Rlco,<5uam.  and  the 
Virgin  Islands  afc  subject  to  different  rules. 

SUBPART  A — rIqUIREMENTS  FOR  SERVICE 
T>ROGR.\MS 

s  221.1  General. 

The  State  plan  with  respect  to  programs 
-f  FamUy  Services,  WIN  Support  Services, 
Child  Welfare  Services,  and  Adult  Services 
must  contain  provisions  committing  the 
State  to  meet  the  requirements  of  this  sub- 
part. 

§  221  2  Organization  and  administration, 
(a)  Single  organizational  unit. 

(1)  There  must  be  a  single  organizational 
tmlt.  wlth.in  the  single  State  agency,  at  the 
State  level  and  also  at  the  locnl  level,  which 
Is  responsible  for  the  furn;?hi:i5  of  services 
by  agency  staff  under  title  IV,  p.irt*  .\  and 
B.  Responsibility  for  furnishing  .'peciflc  serv- 
ices also  furnished  to  clients  under  other 
public  assistance  plans  (eg..  ho.Tiemaker  serv- 
ice) may  be  located  eU'owhere  within  the 
agency,  provided  thai  this  does  not  tend  to 
create  differences  in  the  qu;ility  of  ser\-lces 
for  AFDC  .Tnd  CWS  cases,  iThl;  requirement 
does  not  apply  to  States  where  the  title  IV-A 
and  title  IV-B  programs  were  :ir!i-'.*;iis!ered 
by  separate  airencles  on  Janu.-xry  2.  lf»68,i 

(2)  Such  unit  must  be  under  the  direction 
of  Its  chief  officer  who.  at  the  State  level. 
Is  not  the  head  of  the  State  neencv. 

tb)  .Advisor}/  comrni:tt\'  on  rfiiv  care' serv- 
ices. An  advisory  coininittne  on  day  care 
services  for  children  uuist  be  established  at 
the  State  level  to  ndvise  the  State  Bjiency 
on  the  general  policy  involved  in  the  pro- 
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vision  of  day  care  services  under  the  title 
IV-A  and  title  IV-B  programs.  The  commit- 
tee shall  Include  among  Its  members  repre- 
sentatives of  other  State  agencies  concerned 
with  day  care  or  services  related  thereto  and 
persons  representative  of  professional  or  civic 
or  other  public  or  nonprofit  private  agencies, 
organizations  or  groups  concerned  with  the 
provision  of  day  care. 

(r)  Grievance  system.  There  must  be  a 
sy.stcm  through  which  recipients  may  pre- 
sent grievances  about  the  operation  of  the 
service  program. 

irl)  Program  implementation.  The  State 
plan  must  provide  for  State  level  service 
s:arr  to  carry  responsibility  for: 

( 1 )  Planning  the  content  of  the  service 
programs,  and  establishing  and  interpreting 
stTvice  policies; 

I  2 )  Program  supervision  of  local  agencies 
to  assure  that  they  are  meeting  plan  re- 
quirements and  State  policies,  and  that  funds 
are  being  appropriately  and  effectively  used; 
and 

1 3 )  Monitoring  and  evaluation  of  the  serv- 
ices programs. 

(ei  Provision  of  services.  The  State  plan 
must  specify  how  the  services  will  be  pro- 
vided and.  in  the  case  of  provision  by  other 
public  agencies,  identify  the  agency  and  the 
^er.;ce  to  be  provided. 

§  221.3  Relationship    to    and    use    of    other 
agencies. 

There  must  be  ma.xlmum  utilization  of  and 
coordination  with  other  public  and  voluntary 
agencies  providing  similar  or  related  ser.-lces 
which  are  available  without  additional  cost. 
;  221.4  Freedom  to  accept  services. 

Families  and  individuals  must  be  free  to 
accept  or  reject  services.  Acceptance  of  a 
service  shall  not  be  a  prerequisite  for  the 
receipt  of  anv  other  services  or  aid  under  the 
plan,  e.xcept  for  the  conditions  related  to  the 
Work  Incentive  Program  or  other  work  pro- 
•ram  under  a  State  plan  approved  by  the 
Service. 
;  221.5  Statutory  requirements  for  services. 

(a)  In  order  to  carry  out  the  statutory  re- 
ciuirements  under  the  Act  with  respect  to 
Family  Services  and  Adult  Services  programs, 
and  in  order  to  be  eligible  for  75  percent 
Federal  financial  participation  in  the  costs 
r.f  providing  services,  including  the  deter- 
mination of  eligibility  for  services,  the  State 
must,  under  the  Family  Services  program, 
provide  to  each  appropriate  member  of  the 
.AFDC  assistance  unit  the  mandator-.-  .■serv- 
ices and  those  optional  services  the  State 
elects  to  include  in  the  State  plan,  and  must, 
under  the  Adult  Services  program,  provide  to 
each  appropriate  applicant  for  or  recipient 
of  financial  a.ssistance  under  the  State  plan 
at  least  one  of  the  defined  services  which 
the  State  elect-^  to  Include  in  the  State  plan, 

(b)(1)  For  the  Family  Services  program, 
the  mandatory  services  are  family  planning 
services,  foster  care  services  for  children, 
and  protective  services  for  children.  The  op- 
tional services  are  day  care  services  for  chil- 
dren, educatlorial  services,  employment  serv- 
ices (non-WIN),  health-related  services, 
homemaker  services,  home  management  and 
other  functi'jnal  educational  services,  hous- 
ing improvement  services,  and  transporta- 
tion services. 

(2)  For  the  Adult  Services  program,  the 
defined  services  are  chore  services,  day  care 
serv-lces  for  adults,  educational  services,  em- 
ployment service.s,  family  planning  services, 
foster  care  services  for  adults,  health-related 
services,  home  delivered  or  congregate- meals, 
homemaker  services,  home  management  and 
other  functional  educational  services,  hous- 
ing Improvem.ent  services,  protective  serv- 
ices for  adults,  special  services  for  the  blind, 
and  transportation  services. 

i  221.6  Services   to   additional    families   and 
individuals, 
(a)  If  a  State  elects  to  provide  services  for 
additional  groups  of  families  or  Individuals, 


the  State  plan  must  Identify  such  groups  and 
specify  the  services  to  be  made  available  to 
e-ch  group. 

(b)  If  a  service  or  an  element  of  service 
is  not  Included  for  recipients  of  financial 
assistance  under  the  State  plan,  it  may  not 
be  Included  for  any  other  group. 

(c)  The  State  may  elect  to  provide  services 
to  all  or  to  reasonably  classified  subgroups 
of  the  following: 

(1)  Families  and  children  who  are  current 
applicants  for  financial  assistance  under 
title  rv-A. 

(2)  Families  and  individuals  who  have 
been  applicants  for  or  recipients  of  financial 
assistance  under  the  State  plan  within  the 
previous  three  months,  but  only  to  the  ex- 
tent necessary  to  complete  provision  of  serv- 
ices initiated  before  withdrawal  or  denial  of 
the  application  or  termination  of  financial 
assistance. 

(3)  Families  and  individuals  who  are 
likely  to  become  applicants  for  or  recipients 
of  financial  assistance  under  the  State  plan 
within  six  months.  I.e.,  those  who: 

(I)  Do  not  have  Income  exceeding  133'3'r'o 
of  the  State's  financial  assistance  payment 
level  under  the  State's  approved  plan;  and 

(II)  Do  not  have  resources  that  exceed  per- 
missible levels  for  such  financial  assistance; 
and 

(III)  In  the  case  of  eligibility  under  title 
IV-A,  have  a  specific  problem  or  problems 
which  are  susceptible  to  correction  or  ameli- 
oration through  provision  of  services  and 
whkh  will  lead  to  dependence  on  financial 
assistance  under  title  IV-A  within  six  months 
if  not  corrected  or  ameliorated;  and 

(Iv)  In  the  case  of  eligibility  under  title 
I.  X.  XIV  or  XVI,  have  a  specific  problem  or 
problems  which  are  susceptible  to  correction 
or  amelioration  through  provision  of  services 
and  which  will  lead  to  dependo:ice  on  finan- 
cial assistance  under  such  title,  or  medical 
assl<;tai:ce.  within  six  months  If  not  cor- 
rected or  amelicrated;  and  who  are 

(a)  At  least  sixty-four  and  one-half  vears 
of  age  for  linkage  to  title  I.  or  title  XVI "with 
respect  to  the  aged; 

(b)  Experiencing  serious,  progressive  de- 
terioration of  sight  that,  as  substantiated  by 
medical  opinion.  Is  likely  to  reach  the  level  of 
the  State  agency's  definition  of  blindness 
-*^th:n  six  months,  for  linkage  to  title  X,  or 
title  XVI  with  respect  to  the  blind;  or 

(C)  At  least  seventeen  and  one-half  years 
of  age  and.  according  to  professional  opinion, 
are  experiencing  a  physical  or  mental  condi- 
tion which  Is  likely  to  result  within  six 
months  in  permanent  and  total  disability, 
for  linkage  to  title  XIV,  or  title  XVI  with 
respect  to  the  disabled. 

(4)  Aged,  blind,  or  disabled  persons  who 
are  likely  to  become  applicants  for  or  recipi- 
ents of  financial  a.ssistance  imder  the  State 
plan  within  six  months  as  evidenced  by  the 
fact  that  they  are  currently  eligible  for  medi- 
cal assistance  as  medically  needy  individuals 
imder  the  State's  title  XIX  plan. 

§221.7  Determination  and  redetermination 
of  eligibility  f'rr  services. 

(«.)  The  St.-.te  agency  must  make  a  deter- 
mination tint  e  I'll  family  and  intlivldual  is 
eligible  for  Family  Services  or  Adtilt  Services 
prior  to  the  pruvisiou  of  ser-ice^.  under  the 
State  plan. 

( 1)  In  the  case  of  current  applicants  for  or 
recipients  of  financial  assistance  under  the 
State  plan,  this  determination  m.-tst  take  the 
form  of  verification  by  the  organizational 
unit  responsible  for  development  of  individ- 
ual service  plans  with  the  ort^imlzational  unit 
responsible  for  determination  of  eligibility 
for  financial  assistance  that  the  f.unily  or  in- 
dividual has  submitted  an  application  for 
assistance  which  has  not  been  withdra-An  or 
denied  or  that  the  family  or  individual  is 
currently  receiving  financial  assistance.  This 
verification  must  Identify  each  Individual 
whose  needs  are  taken  into  accrimt  In  the 


application  or  the  determination  cf  the 
amount  of  financial  assistance. 

(2)  In  the  case  of  families  or  individuals 
who  are  found  eligible  for  service  on  the  basis 
that  they  are  likely  to  become  applicants  for 
or  recipients  of  financial  assistance  under  the 
State  plan,  this  determination  must  be  based 
on  evidence  that  the  conditions  of  eligibility 
have  been  met,  and  must  identify  the  spe- 
cific problems  which,  if  not  corrected  or 
ameliorated,  will  lead  to  dependence  on  such 
financial  assistance  or.  in  the  case  of  the 
aged,  blind  or  disabled,  on  medical  assist- 
ance. 

(b)  The  State  agency  must  make  a  rede- 
termination of  eligibility  of  each  family  and 
individual  receiving  service  at  the  following 
intervals: 

(1)  Quarterly  for  families  and  individuals 
whose  eligibility  is  based  on  their  status  as 
current  applicants  for  or  recipients  of  finan- 
cial assistance.  (This  redetermination  may  be 
accomplished  by  comparison  of  financial  as- 
sistance payrolls  or  eligibility  listings  with 
service  eligibility  listings.) 

(2)  Within  30  days  of  the  date  that  the 
status  of  the  family  or  individual  as  a  cuf- 
rent  applicant  for  or  recipient  of  financial 
assistance  Is  terminated. 

(3)  Within  six  months  of  the  date  of  the 
original  determination  of  eligibility  and  of 
any  sub.sequent  redetermination  of  eligibility 
for  families  and  individ-aals  whose  eligibility 
is  based  on  the  determination  that  they  are 
likely  to  become  applicants  for  or  recipients 
of  financial  assistance. 

(4)  Within  three  months  of  the  effective 
date  cf  this  regulation  for  families  and  in- 
diiiduils  receiving  service  on  the  basis  that 
they  are  former  applicants  for  or  recipients 
of  financial  assistance.' 

§_2218.  Individual  service  plan. 

(a)  An  individual  service  plan  must  be 
developed  and  maintained  on  a  current  basis 
by  agency  staiT  for  each  family  and  individual 
receiving  service  under  the  State's  title  I, 
IV-A,  X.  XIV  or  XVI  plan.  No  service,  other 
than  emergency  assistance  in  the  form  of 
services  under  the  title  I-A  plan,  may  be  pro- 
vided under  the  State  plan  until  it  has  been 
incorporated  in  the  individual  service  plan 
and  a  service  may  be  provided  only  to  the 
extent  and  for  the  duration  specified  in 
the  service  plan.  The  service  plan  must  relate 
all  services  provided  to  the  specific  goals  to 
be  achieved  by  the  service  program.  It  must 
also  Indicate  the  target  dates  for  goal 
achievement  and  the  extent  and  duration  of 
the  provision  of  each  service.  For  the  pur- 
poses of  this  part,  the  specific  goals  to  be 
achieved  are  limited  to: 

(ll  Self-support  goal:  To  achieve  and 
maintain  the  feasible  level  of  employment 
and  economic  self-sufficiency.  (Not  applica- 
ble to  the  aged  under  the  Adult  Services  pro- 
gram.) 

(2)  Self-sufficiency  goal:  To  achieve  and 
maintain  personal  Independence,  self-deter- 
mination and  security,  including,  for  chil- 
dren, the  achievement  of  potential  for  even- 
tual independent  living. 

(b)  The  service  plan  must  be  reviewed  as 
often  as  necessary  to  insure  that  only  appro- 
priate services  are  provided  to  recipients  but 
in  any  event  once  every  six  months.  At  the 
time  of  each  review  the  need  for  and  effec- 
tiveness of  all  services  must  be  reasse.ssed  and 
progress  toward  achievement  of  goals  must 
be  evaluated  and  recorded. 

(c)  Service  plans  for  families  and  In- 
dividuals who  are  deterimned  to  be  eligible 
for  service  on  the  basis  that  they  are  likely 
to  become  applicants  for  or  recipients  of 
financial  assistance  under  the  title  I,  rV-A,  X, 
XIV  or  XVI  plan  may  Include  only  services 
which  are  necessary  to  correct  or  ameliorate 
the  specific  problems  which  will  deal  to  de- 
pendence on  such  financial  assistance  or 
medical  assistance  to  aged,  blind  or  disabled 
persons  under  the  title  XIX  plan,  as  Identl- 
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fied  at  the  time  of  eligibility  determination 
or  redetermination. 

(d)  Whenever  the  provider  of  services  spec- 
ified In  the  service  plan  is  not  located  within 
the  organizational  unit  responsible  for  the 
maintenance  of  the  service  plan,  there  must 
be  a  written  authorization  for  the  provision 
cf  the  service  which  specifies  the  service  to 
be  provided  and  the  Individuals  to  whom  it 
will  be  provided.  No  authorization  for  the 
provision  of  service  may  cover  a  period  longer 
than  six  months  but  authorizations  for  addi- 
tional periods  may  be  made  subject  to  the 
review  requirement  In  paragraph  (b)  of 
this  section.  No  provision  of  service  may  be 
authorized  at  cost  to  the  State  agency  "if  it 
U  available  without  cost  to  the  State  agency. 

(e)  Efforts  to  enable  individuals  and  fam- 
ilies to  clarify  their  need  for  services,  to 
Identify  and  make  choices  of  appropriate 
services,  and  to  use  services  effectively  (i.e., 
supportive  counseling)  are  assumed  as  an 
integral  part  of  development  and  mainte- 
nance of  the  individual  service  plan. 

5  221.9  Definition  of  services. 

(a)  This  section  contains  definitions  of  all 
mandatory  and  optional  service  under  the 
Family  Service  program  and  the  defined  serv- 
ices under  the  Adult  Services  program  (see 
§§  221.5  and  221.6  of  this  chapter) . 

(b )  ( 1 )  Cliorc  services.  This  mea:is  the  per- 
formance of  hou.,chold  tasks,  essential  shop- 
ping, simple  household  repairs,  and  other 
light  work  necessary  to  enable  an  individual 
to  remain  in  his  own  home  when,  because  cf 
frailly  or  other  conditions,  he  is  unable  to 
perf>irm  such  tasks  himself  and  they  do  not 
require  the  .services  of  a  trained  homemaker 
or  other  speclalLst. 

(2 1  Day  care  services  for  adults.  This  means 
personal  care  during  the  day  in  a  protective 
setting  approved  by  the  State  cr  locil  agency. 

(3)  Day  care  servic--s  for  children.  This 
means  care  of  a  child  f.jr  a  portion  of  the 

^day,  but  less  than  24  hours,  in  his  own  homo 
*by  a  responsible  person,  or  outside  hi.s  home 
In  a  family  day  care  home,  group  day  care 
home,  or  day  c.ne  center.  Such  care  must  be 
for  the  purpose  of  enabling  the  caretaker 
relatives  to  partlclp.ate  in  employment,  train- 
ing, or  receipt  of  needed  services,  where  no 
other  member  of  the  child's  family  is  able  to 
provide  adequate  care  and  supervision.  In- 
home  care  must  meet  State  agency  stand- 
ards that,  as  a  minimum.  Include  require- 
ments with  respect  to:  the  responsible  per- 
son'.i  airre.  physical  and  emotional  health,  and 
capacity  and  available  time  to  care  properly 
for  children:  minimum  and  maximum  hours 
to  be  allowed  per  24-hour  day  for  such  care; 
maximum  number  of  children  that  may  he 
c^red.  for  in  the  home  at  anv  one  time:  and 
proper  feeding  and  health  care  of  the  chil- 
dren; Day  care  facilities  used  for  the  care  of 
childrc-i  must  be  licensed  by  the  State  or  ap- 
proved as  meeting  the  standards  for  such 
licensing. 

(4)  Educational  services.  This  means  help- 
ing Individuals  to  secure  educational  train- 
ing mo.st  appropriate  to  their  capacities,  from 
available  community  resovrces  at  no  cost  to 
the  agency. 

(5)  Employment  services  (non-WIN  lender 
title  IV^A  and  for  the  blind  or  disabled). 
This  means  enabling  appropriate  individuals 
to  secure  paid  employment  or  training  lead- 
ing to  such  employment,  through  vocational, 
educational,  social  and  psychological  diag- 
nostic assessments  to  determine  potential  for 
Job-training  or  employment:  and  through 
helping  Ihem  to  obtain  education  or  training 
at  no  cost  to  the  agency. 

(6)  Fa7uily  planning  services. 

(i)  For  Family  Services  this  means  social, 
educational,  and  medical  services  to  enable 
appropriate  Individuals  (including  minors 
who  can  be  considered  to  be  sexually  active) 
to  limit  voluntarily  the  family  size  or  space 
the  children,  and  to  prevent  or  reduce  the  In- 


cidence of  births  out  of  wedlock.  Such  serv- 
ices include  printed  materials,  groi:p  discus- 
sions and  individual  Interviews  which  pro- 
vide information  about  and  discussion  of 
family  planning;  medical  contraceptive  serv- 
ices and  supplies;  and  help  in  utilizing  medl- 
c.a  and  educational  resources  available  in 
the  community.  Such  services  must  be  of- 
fered and  be  provided  promptly  (directly  or 
under  arrangements  with  others)  to  all  In- 
dividuals voluntarily  requesting  them. 

(11)  For  Adult  Services  this  means  social 
and  educational  services,  and  help  in  secur- 
ing medical  services,  to  enable  Individuals 
to  limit  voluntarily  the  family  size  or  space 
the  children,  and  to  prevent  or  reduce  the 
Incidence  of  births  out-of-wedlock.  Such 
services  Include  printed  materials,  group  dis- 
cussions and  Individual  interviews  which 
provide  Information  about  and  discussion  of 
family  planning;  and  help  in  utilizing  medi- 
cal and  educational  resources  available  in  the 
community. 

(7)  Foster  care  services  for  adults.  This 
means  placement  of  an  individual  in  a  sub- 
stitute home  which  is  suitable  to  his  needs, 
supervision  of  such  home,  and  periodic  re- 
view of  the  placement,  at  least  annually,  to 
determine  its  continued  appropriateness. 
Foster  care  services  do  not  Include  activities 
of  the  home  in  providing  care  or  supervision 
of  the  individual  during  the  period  of  his 
placement  in  the  heme. 

(8)  Foster  care  services  for  children.  This 
means  placement  of  a  child  in  a  foster  family 
home,  or  appropriate  group  care  facilitv,  as 
a  result  of  a  Judicial  determination  to  the 
effect  that  continuation  of  care  i:i  the  child's 
own  home  would  be  contrary  to  the  welfare 
of  such  child;  services  needed  by  such  child 
while  a-,valtlng  placement:  supervision  of 
the  care  of  such  child  in  foster  care  and  of 
the  foster  care  home  or  facility,  to  assure  ap- 
propriate care;  counseling  with  the  parent  or 
other  responsible  relative  to  improve  home 
conditions  and  enable  such  child  to  return 
to  his  own  home  or  the  home  of  another  rela- 
tive, as  soon  as  feasible;  and  periodic  review 
of  the  placement  to  determine  its  continuing 
appropriateiiess.  Foster  care  services  do  not 
Include  activities  of  the  foster  care  home 
or  facility  in  providing  care  or  supervision  of 
the  child  during  the  period  of  placement  of 
the  child  in  the  home  cr  facilitv.  A  foster 
care  home  or  facility  used  for  care  of  chil- 
dren must  be  licensed  by  the  State  in  which 
It  is  situated  or  have  been  approved,  by  the 
agency  of  such  State  responsible  for  licensing 
homes  or  facilities  of  this  type,  as  meeting 
the  standards  established  for  such  licensing. 

(9)  Health-related  services.  This  means 
helping  individuals  and  families  to  identify 
health  needs  and  to  secure  diagnostic,  pre- 
ventive, remedial,  ameliorative,  child  health 
screening,  and  other  needed  health  services 
available  under  Medicaid.  Medicare,  maternal 
and  child  health  programs,  handicapped 
children's  programs  or  other  agencv  health 
.'ervices  programs  and  from  other  public  or 
private  agencies  or  providers  of  health  serv- 
ices; planning,  as  appropriate,  with  the  In- 
c'.lvidual.  his  relatives  or  others,  and  health 
pr...iders  to  help  assure  continuity  of  treat- 
mo:U  and  carrying  out  of  health  recommen- 
dutions;  and  helping  such  individual  to 
secure  admission  to  medical  Institutions  and 
other  health-related  facilities. 

(10)  Home  delivered  or  congregate  meals. 
This  means  the  preparation  and  delivery  of 
hot  meals  to  an  individual  in  his  home  or  in 
a  central  dining  f.acUlty  as  necessary  to  pre- 
vent Institutionalization  or  malnutrition. 

(11)  Homemaker  services. 

(i)  For  Family  Services  this  means  care  of 
Individuals  in  their  own  homes,  and  help- 
ing individual  caretaker  relatives  to  achieve 
adequate  household  and  family  management, 
through  the  services  of  a  trained  and  super- 
vised homemaker. 

(11)  For  Adult  Services  this  means  care  cf 
individuals  In  their  own  homes,  and  helping 


Indlvlfluals  In  maintrilnl  c  stre:i2thenlng. 
and  safeguarding  their  functioning  iu  the 
home,  through  the  services  of  a  trained  and 
supervised  homemaker. 

(12)  Home  management  and  other  func- 
tional educational  services.  This  means  for- 
mal or  Informal  instruction  and  training  in 
management  of  household  budgets,  mainte- 
nance and  care  of  the  home,  preparation  of 
food,  nutrition,  consumer  education,  child 
rearing,  and  health  maintenance. 

(13)  Housing  improvement  services.  This 
means  helping  families  and  Individuals  to 
obtain  or  retain  adequate  housing.  Housing 
and  relocation  costs,  including  construction, 
renovation  or  repair,  moving  of  families  or 
individuals,  rent,  deposits,  and  home  p\ir- 
chase,  may  not  be  claimed  as  service  costs. 

(14)  Protective  services  for  adults.  This 
means  identifying  and  helping  to  correct 
hazardous  living  conditions  or  situations  of 
an  individual  who  Is  unable  to  protect  or 
care  for  himself. 

(15)  Protective  services  for  children.  This 
means  responding  to  Instances,  and  substan- 
tiating the  evidence,  of  neglect,  abuse  or  ex- 
ploitation of  a  child;  helping  parents  recog- 
nize the  causes  thereof  and  strengthening 
(through  arrangement  of  one  or  more  of  the 
.services  Included  In  the  State  plan)  parental 
ability  to  provide  acceptable  care:  or  If  that 
is  not  possible,  bringing  the  situation  to  the 
attention  of  appropriate  courts  or  law  en- 
forcement agencies,  and  furnishing  relevant 
data. 

(16)  Special  services  for  the  blind.  This 
means  helping  to  alleviate  the  handicapping 
effects  cf  blindness  through:  training  in 
mobility,  personal  care,  home  manageme:it. 
at-.d.  communication  skills;  special  aids  and 
appliances;  special  counseling  for  caretakers 
of  blind  children  and  adults;  and  help  in 
securing  talking  book  machines. 

(17)  Transportation  services.  This  means 
making  it  possible  for  an  Individual  to  travel 
to  a'.id  fr?m  community  facilities  and  re- 
sources, as  part  of  a  service  plan. 

E  221.30  Purchase  of  services. 

(a)  A  State  plan  under  title  I,  IV-A.  X. 
XIV  or  XVI  of  the  Act,  which  authorizes  the 
provision  cf  services  by  purchase  from  other 
State  or  local  public  agencies,  from  nonprofit 
cr  proprietary  private  agencies  or  organiza- 
tions, or  from  individuals,  must  with  respect 
to  services  which  are  purchased: 

1 1)  Include  a  description  of  the  scope  and 
typos  of  services  which  may  be  purchased 
-.rader  the  State  plan; 

i2)  Provide  that  the  State  or  local  agency 
will  negotiate  a  WTitten  purchase  of  .service's 
agreement  with  each  public  or  private  agency 
or  organization  In  accordance  with  require- 
ments prescribed  by  SRS.  Eifectlve  April  1, 
1073,  all  purchased  services  must  be  provided 
under  a::rreements  which  meet  the  require- 
ments of  this  paragraph.  A  wrlr.en  agree- 
ment cr  written  instructions  which  meet  the 
requirements  of  this  paragraph  must  al.so  be 
executed  or  issued  by  the  siuple  State  or  local 
agency  where  services  are  provided  under 
the  p!a:i  directly  by  the  State  or  iocU  asency 
in  respect  to  activities  added  bv  reorganiza- 
tion of  administr.^tlve  structure,  redeslcna- 
tion  of  the  State  or  loc'il  agericy.  or  other- 
wise, occurring  after  February  15.  1973.  or 
are  provided  by  any  public  atency  as  to 
v.hich  a  w-aiver  of  the  .sin.le  State  artency 
requirement  pursuant  to  section  204  of  the 
Intergoverinnental  Cooperation  .\ct  is 
granted  after  February  15.  107.),  These  writ- 
ten purch.-.se  of  service  agreements  and  otlier 
written  agreements  cr  instructions  are  sub- 
ject to  prior  review  and  appr  val  by  the  SRS 
Reiin.-.al  Office,  to  the  extent  prescribed  in. 
a:id  in  accordance  with.  Instructions  Issued 
by  SRS; 

(3)  Provide  that  services  will  be  pur- 
chased only  if  such  services  are  not  avail- 
able without  cost; 

(4)  Provide  that  purchase  of  services  from 
individuals  will  be  documented  as  to  type. 
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cost,  and  quantity.  If  an  individual  acts  as 
an  agent  for  other  providers,  he  must  enter 
into  a  formal  purchase  of  services  agreement 
with  the  State  or  local  agency  in  accordance 
with  subparagraph  (2)  of  this  paragraph; 

i5)  Provide  that  overall  planning  for  pur- 
chase of  services,  and  monitoring  and  evalua- 
tion of  purchased  services,  must  be  done  di- 
rectly by  staff  of  the  State  or  local  agency: 

(8)  Provide  that  the  State  or  local  agency 
will  determine  the  eligibility  of  individuals 
for  services  and  will  authorize  the  types  of 
services  to  be  provided  to  each  Individual  and 
specify  the  duration  of  the  provision  of  such 
services  to  each  individual; 

1 7)  Assure  that  the  sources  from  which 
services  are  purchased  are  licensed  or  other- 
wise meet  State  and  Federal  standards; 

(8)(i)  Provide  for  the  establishment  of 
rates  of  payment  for  such  services  which  do 
not  exceed  the  amounts  reasonable  and  nec- 
essary to  assure  quality  of  service,  and  in 
the  case  of  services  purchased  from  other 
public  agencies,  are  in  accordance  with  the 
cost  reasonably  assignable  to  such  services; 

I  u  I  Describe  the  methods  used  In  estab- 
lishing and  maintaining  such  rates;  and 

liii)  Indicate  that  Information  to  sup- 
port such  rates  of  payment  will  be  main- 
tained in  accessible  form:  and 

9 1  Provide  that,  where  payment  for  serv- 
ices is  made  to  the  recipient  for  payment  to 
the  vendor,  the  State  or  local  agency  will 
specify  to  the  recipient  the  type,  cost,  quan- 
tity, and  the  vendor  of  the  service,  and  the 
agency  will  establish  procedures  to  Insure 
proper  delivery  of  the  service  to,  and  pay- 
ment by,  the  recipient. 

(b)  In  the  case  of  services  provided,  by 
purchase,  as  emergency  assistance  to  needy 
families  with  children  under  title  IV-A,  the 
State  plan  may  provide  for  an  exception  from 
the  requirements  in  paragraph  (a)(2),  (4), 
(7),  and  (8)  of  this  section,  but  only  to  the 
extent  and  for  the  period  necessary  to  deal 
with   the   emergency  situation. 

(c)  All  other  requirements  governing  the 
State  plan  are  applicable  to  the  purchase  of 
services,  including: 

i  1 1  General  provisions  such  as  those  re- 
latincr  to  single  State  agency,  grievances, 
safeguarding  of  Information,  civil  rights,  and 
financial  control  and  reporting  require- 
ments; and 

(2)  Specific  provisions  as  to  the  programs 
of  services  such  as  those  on  required  serv- 
ices. State-wldeness.  maximum  utilization  of 
other  agencies  providing  services,  and  relat- 
ing services  to  defined  goals. 

StTBP.^RT    B — FEDERAL    FIN.INCIAL    PARTICIPATION 

Titles  I.  IV-A,  X,  XIV  and  XVI 
§221.51     General. 

Federal  financial  participation  Is  available 
for  e.xpendltures  under  the  State  plan  which 
are: 

(a)  Found  by  the  Secretary  to  be  necessary 
for  the  proper  and  efficient  administration 
of  the  State  plan; 

(b)n)  For  services  under  the  State  plan 
provided  in  accordance  with  the  Individual 
service  plan  to  families  and  Individuals  in- 
cluded under  the  State  plan  who  have  been 
determined  (and  redetermined)  to  be  eligible 
pursuant  to  the  provisions  of  this  part; 

(2)  For  other  activities  which  are  essen- 
tial to  the  management  and  support  of  sueh 
services; 

(3)  For  emergency  assistance  In  the  form 
of  services  to  needy  families  with  children 
(see  5  233.120  of  this  chapter);  and 

fc)  Identified  and  allocated  In  accordance 
with  SR3  instructions  and  OMB  Circular  A- 
87. 

5  221.52  Expenditures  for  which  Federal  fi- 
nancial participation  la  available. 

Federal  fi.iancial  participation  la  available 
in  expenditures  for: 

(A.)  .Salary,  fringe  beneflta.  and  travel  costa 
of  staff  engaged  In  carrying  out  service  work 
or  service-related  work; 


(b)  Costs  of  related  expenses,  such  as 
equipment,  furniture,  supplies,  communtca- 
ticns,  and  ofRce  space; 

(c)  Costs  of  services  purchased  in  accord- 
ance wi:h  this  part; 

(d)  Costs  of  State  advisory  committees  on 
day  care  services  for  children,  including  e::- 
p3:.ses  of  members  In  attending  meetings, 
supportive  staff,  and  other  technical  assist- 
ance; 

le)  Costs  of  agency  staff  attendance  at 
meeings  pertinent  to  the  development  or 
Implementation  of  Federal  and  State  service 
policies  and  programs; 

( f  I  Cost  to  the  agency  for  the  use  of 
vaiunteers; 

(g)  Costs  of  operation  of  agency  facilities 
used  solely  for  the  provision  of  services,  ex- 
cept that  appropriate  distribution  of  costs  Is 
necessary  when  other  agencies  also  use  such 
facilities  In  carrying  out  their  functions,  as 
might  be  the  casa  In  comprehensive  neigh- 
borhood service  center.=;; 

(h)  Costs  of  administrative  support  activi- 
ties furnished  by  other  public  agencies  or 
other  units  within  the  single  State  agency 
which  are  allocated  to  the  service  programs 
in  .accordance  with  an  approved  cost  alloca- 
tion plan  or  an  approved  indirect  cost  rate 
as  provided  in  OMB  Circular  A-87; 

(i)  With  prior  approval  by  SRS.  costs  of 
technical  assistance,  surveys,  and  studies, 
performed  by  other  public  agencies,  private 
organizations,  or  Individuals  to  assist  the 
agency  in  devloplng,  planning,  monitoring, 
and  evaluating  the  services  program  when 
such  assistance  is  not  available  without  cost; 

(])  Costs  of  advice  and  consultation  fur- 
nished by  experts  for  the  purpose  of  assisting 
staff  in  diagnosis  and  In  developing  indi- 
vidual service  plans* 

(k)  Costs  of  emergency  assistance  In  the 
form  of  services  under  title  IV-A; 

(1)  Costs  Incurred  on  behalf  of  an  Indl- 
vid'ial  under  title  I,  X,  XIV  or  XVI  for 
securl:-;?  guardianship  or  commitment  (e.g., 
cotirt  co.:ts,  att.orney's  fees  and  guardianship 
or  other  casts  attendant  on  securing  pro- 
fessional services i ; 

(m)  Costs  of  public  liability  and  other 
Insurance  protection;  and 

(n)  Other  costs,  upon  approval  by  SRS. 
i  221.53  Expendlttires  for  which  Federal  fi- 
nancial participation  Is  not  avail- 
able. 

Federal  financial  participation  Is  not  avail- 
able under  this  part  In  expenditures  for: 

(a)  Carrying  out  any  assistance  payments 
functions.  Including  the  assistance  payments 
share  of  costs  of  planning  and  Implementing 
the  separation  of  services  from  assistance 
payments; 

(b)  Activities   which   are   not   related   to 


diagnostic  assessments  necessary  to  the  de- 
velopment of  a  service  plan  for  an  Individual; 

(J)  Subsistence  and  other  maintenance 
assistance  items  even  when  such  Items  are 
components  of  a  comprehensive  program  of 
a  service  facility; 

(k)  Transportation  which  Is  provided  un- 
der the  State's  title  XIX  plan; 

(1)  Effective  January  1,  1974,  costs  of  em- 
ployment services  ( non- WIN  under  title  IV-A 
provided  to  persons  who  are  eligible  to  par- 
ticipate in  WIN  under  title  IV-C  of  the  Act, 
unless  the  WIN  program  has  not  been  ini- 
tiated  in   the  local   Jurisdiction;    and 

(m)  Others  costs  not  approved  by  SRS. 
§  221.54  Rates   and   amounts   of  Federal   fi- 
nancial  participation. 

(a)  Federal  financial  participation  at  the 
75' „  rat". 

(1)  For  States  with  a  State  plan  approved 
as  meeting  the  requirements  of  Subpart  A 
of  this  part,  and  that  have  In  operation  an 
approved  separated  service  system  In  accord- 
ance with  §  205.102  of  this  chapter.  Federal 
financial  participation  at  the  rate  of  75% 
is  available  for  all  matchable  direct  costs 
of  the  separated  service  system,  plus  all 
Indirect  costs  which  have  been  allocated  In 
accordance  with  an  appipoved  cost  alloca- 
tion plan  and  with  the  requirements  of  OMB 
Circular  A-87. 

(2)  For  States  with  a  State  plan  approved 
as  meeting  the  requirements  of  Subpart  A  of 
this  part,  but  that  do  not  have  In  operation 
an  approved  separated  service  system  in  ac- 
cordance with  §  205.102  of  this  chapter,  the 
rate  of  Federal  financial  participation  is  gov- 
erned by  the  regulations  in  Parts  220  and  222 
of  this  chapter  as  In  effect  on  January  1, 
1972.  for  all  matchable  direct  costs  of  the 
services  program,  plus  all  Indirect  costs  which 
have  been  allocated  in  accordance  with  an 
approved  cost  allocation  plan  and  with  the 
requirements  of  OMB  Circular  A-87. 

(b)  Federal  financial  participation  for  pur- 
chased services. 

(1)  Federal  financial  participation  Is  avail-* 
able  In  expenditures  for  purchase  of  services 
under  the  State  plan  to  the  extent  that  pay- 
ment for  purchased  services  is  in  accordance 
with  rates  of  payment  established  by  the 
State  which  do  not  exceed  the  amounts  rea- 
sonable and  nece-ssary  to  assure  quality  of 
service  and.  in  the  case  of  .services  purchased 
from  other  public  agencies,  the  cost  reason- 
ably assignable  to  such  .services,  provided  the 
services  are  purchased  in  accordance  with 
the  requirements  of  this  part. 

(2)  Services  which  may  be  purchased  with 
Federal  financial  participation  are  those  for 
which  Federal  financial  participation  is  oth- 
erwl.se  available  under  title  I,  IV-A,  X,  XIV,  or 
XVI  of  the  Act  and  which  are  included  under 


services  provided  by  agency  staff  or  volun—^^the  approved  State  plan,  except  as  limited 


teers,  by  arrangement  with  other  agencies, 
organizations,  or  Individuals,  at  no  cost  to 
the  service  program,  or  by  purchase; 

(c)  Purchased  services  which  are  not  se- 
cured In  accordance  with  this  part; 

(d)  Construction  and  major  renovations; 

(e)  Vendor  payments  for  foster  care  (they 
are  ass'stance  payments); 

(f)  Issuance  'f  llcnrses  or  the  enforce- 
ment of  licensing  stardards; 

<g)  Education  programs  and  .services  that 
are  normally  provided  by  the  regular  school 
system; 

'ih)  Housing  and  relocation  costs.  Includ- 
ing construction,  renovation  or  repair,  mov- 
ing of  families  or  individuals,  reiit,  deposits, 
and  home  purchase; 

(I)  Medical,  mental  health,  or  remedial 
care  or  .services,  except  when  they  are: 

(1)  Part  of  the  family  plannlnj^  services 
under  title  IV-A,  Including  medical  services 
or  supplies  for  family  planning  purpotes; 

(2)  Medical  examinations  for  persons  car- 
ing for  children  imder  agency  auspices,  and 
are  not  otherwise  available;  or 

(3)  For   medical    (Including   psychiatric) 


by  the  provisions  of  subparagraph  (3)  of  this 
paragraph. 

(3)  Effective  March  1,  1973,  Federal  finan- 
cial participation  is  available  for  a  new  pur- 
cha.se  of  services  from  another  public  agency 
only  for  services  beyond  those  represented  by 
fiscal  year  1972  expenditures  of  the  provider 
agency  (or  Its  predecessors)  for  the  type  of 
service  and  the  type  of  persons  covered  by 
the  agreement.  A  new  purchase  of  service 
from  another  public  agency  Is  any  purchase 
of  services  other  than  a  purchase  for  the  type 
of  service  and  the  type  of  persons  covered 
by  an  agreement  that  was  validly  subject 
to  Federal  financial  participation  under  title 
I,  IV-A,  X,  Xrv,  or  XVI  prior  to  February  16, 
1973. 

Example:  The  welfare  agency  makes  an 
agreement  for  purchase  of  services  from  an- 
other public  agency.  In  the  year  ended  June 
30.  1972.  there  was  no  purchase  arrangement, 
and  such  other  agency  expended  $100,000 
In  non-Federal  funds  In  furnishing  the  type 
of  services  to  the  type  of  persons  covered  by 
the  agreement.  In  the  year  ending  June  30, 
1974,  Federal  financial  participation  will  be 
available   only   to   the   extent   that   the  ex- 


penditures of  such  other  agency  for  these 
purposes  from  non-Federal  sources  are  ex- 
panded. If  the  total  expenditures  are  $100,- 
000  or  less,  there  will  be  no  Federal  pay- 
ments. If  the  total  expenditures  are  over 
$100,000,  Federal  financial  participation  will 
be  available  only  in  the  excess  over  $100,000. 
Thus,  if  total  expendittu-es  are  $200,000,  the 
Federal  share  at  75  percent  of  expansion 
would  be  $75,000.  For  a  new  purchase  in  the 
period  February  16  through  June  30,  1973. 
for  the  purpose  of  computing  the  Federal 
financial  participation  for  the  remainder  of 
the  fiscal  year  ending  June  30,  1973,  the 
total  fiscal  year  1972  expenditures  of  $100,- 
000  are  prorated.  Thus,  If  the  new  purchase 
went  into  effect  on  April  1,  1973,  Federal  fi- 
nancial participation  for  the  April-June 
1973  quarter  would  be  available  only  in  the 
excess  over  $25,000  for  that  quarter." 

(4)  The  provisions  of  subparagraph  (3)  of 
this  paragraph  also  apply  to  services  pro- 
vided, directly  or  through  purchase,  by: 

(i)  any  public  agency  as  to  which  a  waiver 
of  the  single  State  agency  requirement  pur- 
suant to  section  204  of  the  Intergovern- 
mental Cooperation  Act  is  granted  after 
February  15,  1973,  or 

(ii)  the  State  or  local  agency,  as  to  ac- 
tiviiies  added  by  reorganization  of  adminis- 
trative structure,  redeslgnation  of  the  State 
or  local  agency,  or  otherwise,  occurring  after 
February  15,  1973. 

5  221.55  Limitations  on  total  amount  of  Fed- 
eral funds  payable  to  States  for 
services. 

(a)  The  amount  of  Federal  funds  payable 
to  the  fifty  States  and  the  District  of  Co- 
lumbia under  titles  I,  IV-A.  X,  XIV,  and  XVI 
for  any  fiscal  year  (commencing  with  the 
fiscal  year  beginning  July  1,  1972)  with  re- 
spect to  expenditures  made  after  June  30, 
1972  (see  paragraph  (b)  of  this  section)  for 
services  (other  than  WIN  Support  Services, 
and  emergency  assistance  In  the  form  of 
services,  under  title  IV-A)  Is  subject  to 
the  following  limitations: 

( 1 )  The  total  amount  of  Federal  funds 
paid  to  the  State  under  all  of  the  titles  for 
any  fiscal  year  with  respect  to  expenditures 
made  for  such  services  shall  not  exceed  the 
State's  allotment,  as  determined  under  para- 
graph (c)  of  this  section;  and 

(2)  The  amounts  of  Federal  funds  paid  to 
the  State  under  all  of  the  titles  for  any  fis- 
cal year  with  respect  to  expenditures  made 
for  svich  services  shall  not  exceed  the  limits 
pertaining  to  the  types  of  Individuals  served, 
as  specified  luider  paragraph  (di  of  this  sec- 
tion. 

Notwithstanding  the  provisions  of  para- 
graphs (c)(1)  and  (d)  of  this  section,  a 
State's  allotment  for  the  fiscal  year  com- 
mencing July  1,  1972,  shall  consist  of  the 
sum  of: 

(1)  an  amount  not  to  exceed  $50  million 
payable  to  the  State  with  respect ^;o  the  total 
expenditures  Incurred,  for  the  calendar  quar- 
ter beginning  July  1,  1972,  for  matchable 
costs  of  services  of  the  type  to  which  the 
allotment  provisions  apply,  and 

(Ii)  an  amount  equal  to  three-fourths  of 
the  State's  allotment  as  determined  in  ac- 
cordance with  paragraphs  (c)  (1)  and  (d)  of 
this  section. 

However,  no  State's  allotment  for  such 
fiscal  year  shall  be  less  than  It  would  other- 
wise be  inider  the  provisions  of  paragraphs 
(c)(1)  and  (d)  of  this  section. 

(b)  For  purposes  of  this  section,  expendi- 
tures for  services  are  ordinarily  considered 
to  be  Incurred  on  the  date  on  which  the  cash 
transactions  occur  or  the  date  to  which  al- 
located In  accordance  with  OMB  Circular 
A-87  and  cost  allocation  procedures  pre- 
scribed by  SRS.  In  the  case  of  local  admin- 
istration, the  date  of  expenditure  by  the 
local  agency  governs.  In  the  case  of  purchase 
of  services  from  another  public  agency,  the 
date  of  expenditure  by  such  other  public 
aitrncy  governs.  Different  rules  may  be  ap- 


plied with  respect  to  a  State,  either  generally 
or  for  particular  classes  of  expenditures,  only 
upon  justification  by  the  State  to  the  Ad- 
ministrator and  approval  by  him.  In  review- 
ing State  requests  for  approval,  the  Admin- 
istrator will  consider  generally  applicable 
State  law,  consistency  of  State  practice,  par- 
ticularly In  relation  to  periods  prior  to  July 
1,  1972,  and  other  factors  relevant  to  the 
purposes  of  this  section. 

(c)(1)  For  each  fiscal  year  (commencing 
with  the  fiscal  year  beginning  July  1,  1972) 
each  State  shall  be  allotted  an  amount  which 
bears  the  same  ratio  to  $2,500,000,000  as  the 
population  of  such  State  bears  to  the  popu- 
lation of  all  the  States. 

(2)  The  allotment  for  each  State  will  be 
promulgated  for  each  fiscal  year  by  the  Sec- 
retary between  July  1  and  August"  31  of  the 
calendar  year  Immediately  preceding  such 
fiscal  year  on  the  basis  of  the  population  of 
each  State  and  of  all  of  the  States  as  deter- 
mined from  the  most  recent  satisfactory  data 
available  from  the  Department  of  Commerce 
at  such  time. 

(d)  Not  more  than  10  Tr  of  the  Federal 
funds  shall  be_  paid  with  respect  to  expendi- 
tures In  providing  services  to  Individuals 
(eligible  for  services)  who  are  not  recipients 
of  aid  or  assistance  under  State  plans  ap- 
proved under  such  titles,  or  applicants  for 
such  aid  or  assistance,  except  that  this  lim- 
itation docs  not  apply  to  the  following  serv- 
ices: 

(1)  Services  provided  to  meet  the  needs  of 
a  child  for  personal  care,  protection,  and 
supervision  (as  defined  under  day  care  serv- 
ices for  children)  but  only  in  the  case  of  a 
child  where  the  provision  of  such  services  Is 
needed  in  order  to  enable  a  member  of  such 
child's  family  to  accept  or  continue  In  em- 
ployment or  to  participate  in  training  to  pre- 
pare such  member  for  employment,  or  be- 
cause of  the  death,  continued  absence  from' 
the  home,  or  Incapacity  of  the  child's  mother 
and  the  inability  of  any  member  of  such 
child's  family  to  provide  adequate  care  and 
supervision  for  such  child; 

(2)  Family  planning  services; 

(3)  Any  services  Included  in  the  approved 
State  plan  that  are  provided  to  an  individual 
diagnosed  as  mentally  retarded  by  a  State 
mental  retardation  clinic  or  other  agency  or 
organization  recognized  by  the  State  agency 
as  competent  to  make  such  diagnoses,  or  by 
a  licensed  physician,  but  only  if  such  serv- 
ices are  needed  as  part  of  an  Individual  serv- 
ice plan  for  such  Individual  by  reason  of  his 
condition  of  being  mentally  retarded; 

(4)  Any  services  included  in  the  approved 
State  plan  provided  to  an  individual  who  has 
bee:i  di.ignosed  by  a  licensed  physician  as  a 
drug  addict  or  alcoholic,  but  only  if  such 
services  are  needed  by  such  Individual  under 
an  Individual  service  plan  as  part  of  a  pro- 
pram  of  active  treatment  of  his  condition  as 
a  drug  addict  or  an  alcoholic;  and 

(5)  Foster  care  services  for  children  when 
needed  by  a  child  under  an  Individual  serv- 
ice plan  because  he  Is  under  foster  care. 

§  221.56  Rates  and  amounts  of  Federal  finan- 
cial participation  for  Puerto  Rico, 
the  Virgin  Islands  and  Guam. 

(a)  For  Puerto  Rico,  the  Virginia  Islands 
and  Guam,  the  ba.sic  rate  for  Federal  finan- 
cial participation  for  Family  Services  and 
WIN  Support  Services  under  title  IV-A  Is 
60^  .  However,  effective  July  1.  1972.  the  rate 
Is  50'-;  for  emergency  assistance  In  the  form 
of  services. 

(b)  For  family  planning  services  and  for 
WIN  Support  Services,  the  total  amount  of 
Federal  funds  that  may  be  paid  for  any 
fi.scal  year  .shal!  not  excPed  ?2. 000,000  for 
Puerto  Rico,  $65,000  for  the  Virgin  I.slands, 
and  $90,000  for  Guam.  Other  services  are 
subject  to  the  overall  payment  limitations 
for  financial  a.sslstnnre  and  .services  under 
titles  I.  IV-A.  X.  XIV,  and  XVI,  as  specified 
in  section  n08(a)  of  the  Social  Security  Act. 

(c)  Tlie  rates  and  amounts  rf  Federal 
financial  participation  set   forth   In   5  221.54 


(a)  and  (b)  of  this  chapter  apply  to  Puerto 
Rico,  the  Virgin  Islands  and  Guam,  except 
that  the  60 '.l  rate  of  Federal  financial  par- 
ticipation Is  substituted  as  may  be  appro- 
priate. The  limitation  in  Federal  payments 
In  §  221.55  of  this  chapter  does  not  apply. 

Titles  I.  IV-A.  IV-B  X.  XIV.  and  XVI 
§  221.61    Public   sources   of  State's  share, 

(a)  Public  funds,  other  than  those  de- 
rived from  private  resources,  used  by  the 
State  or  local  agency  for  its  services  pro- 
grams may  be  considered  as  the  State's 
share  in  claiming  Federal  reimbursement 
where  such  funds  are: 

(1)  Appropriated  directly  to  the  State 
or  local  agency;  or 

(2)  Funds  of  another  public  agency  which 
are: 

(I)  Transferred  to  the  State  or  local 
agency  and  are  under  its  administrative 
control;  or 

(II)  Certified  by  the  contributing  public 
agency  as  representing  current  expendi- 
tures for  services  to  persons  eligible  under 
the  State  agency's  services  programs,  sub- 
ject to  all  other  limitations  of  this  part. 

Funds  from  another  public  agency  may  be 
used  to  purchase  services  from  the  con- 
tributing public  agency.  In  accordance  with 
the  regulations  in  this  part  on  purchase 
of  services. 

(b)  Public  funds  by  the  State  or  local 
agency  for  Its  services  programs  may  not 
be  considered  as  the  State's  share  In  claim- 
funds  are : 

(1)  Federal  funds,  unless  authorized  by 
Federal  law  to  be  used  to  match  other  Fed- 
eral funds; 

(2)  Used  to  match  other  Federal  funds;  or 

(3)  Used  to  purchase  services  which  are 
available  without  cq^t. 

In  respect  to  purchase  of  services  from 
another  public  agency,  see  also  §  221.54(b) 
of  this  chapter  with  respect  to  rates  and 
amounts  of  Federal  financial  participation. 
5  221.62   Private  sources  of  State's  share. 

Donated  private  funds  or  In-klnd  contri- 
butions may  not  be  considered  as  the  State's 
share    In    claiming   Federal    reimbursement. 

[From  the  Washington  Post,  Feb.   16.  1973] 

HEW  Defends  New  Ci'tback  Rcles 

(By  Austin  Scott) 

Proposed  new  rules  for  federal  social  serv- 
ice programs — which  drew  anguish  protests 
from  day  (^are,  welfare  and  senior  citizen 
groups — represent  an  attempt  to  prune  back 
as  painlessly  as  possible.  Health,  Education 
and  Welfare  Department  officials  said 
yesterday. 

But  an  h.our  after  HEW  Secretary  Caspar 
Weinberger  met  with  repcrters  to  explain 
the  new  rules,  a  group  of  46  .senators  Includ- 
ing 13  Republicans,  sent  him  a  letter  op- 
posing them. 

"Such  an  extreme  change  In  the  existing 
social  services  program  Is  unwarranted," 
their  letter  said. 

Led  by  Sen.  Walter  F.  Mondale  (D-Minn), 
the  group  was  particularly  opposed  to  one 
new  rule  that  knocks  out  the  three  federal 
dollars  now  available  for  every  dollar  of  pri- 
vate contributions  to  run  mental  health 
centers,  prison  rehabilitation  and  other  so- 
cial services  programs. 

"This  proposed  change  would  seriously  un- 
dermine the  excellent  private-public  parti'.er- 
shlp  approach  to  human  problems  that  nowv 
exists."  the  senators  told  Wf-iubereer.  "Tl-.ese 
kinds  of-  cooperative  efforts  wov.ld  be  en- 
couraged rather  than  discouraged." 

The  debate  Is  a  contlr.untioii  of  onp  that 
started  last  fall,  when  HEW  then-Secretnry 
Elliot  Richardson  wrote  to  President  Nixon 
saying  a  runaway  social  services  program 
was  threatening  to  bankrupt  the  federal 
treasury. 

Operating  with  few  rules,  almost  no  monl- 
torine.    and    wholc'^ale    nouses,    particularly 


J372 


CONGRESSIONAL  RECORD  —  SENATE 


February  26,  1973 


In  large  states  like  California,  niinois  and 
New  York,  the  program  threatened  to  drain 
$6  billion  from  the  federal  treasury  in  1973. 

"I  was  convinced  someone  was  paving 
roads  with  it,  but  we  never  could  find  that," 
Weinberger  said. 

Late  last  year.  Congress  clamped  a  $2.5 
billion  ceiling  on  the  program. 

Weinberger  argued  at  the  news  briefing 
that  HEW  was  '.rylng  to  shape  the  most 
coherent  program  possible  within  the  limits 
Congress  set.  an  approach  that  resulted  In 
cutting  many  options  from  states  and  local 
groups. 

'The  thing  that  really  bothered  us  was 
the  unfocused  nature  of  It."  said  Weinberger. 
"We  had  no  idea  who  these  were  really 
benefiting." 

"Now  we  want  to  bs  very  specific  about 
what  the  funds  are  to  be  for,"  added  Philip 
Rutledge.  acting  administrator  of  the  Social 
and  Rehabilitation  Service  Administration. 
"We  are  saying  since  there  is  a  ceiling  and 
states  have  to  be  more  careful,  we  are  trying 
to  give  them  more  of  an  option." 

Weinberger  commented  on  a  number  of 
the  options  lost: 

Five-year-old  federal  standards  on  the 
maximum  ntimbers  of  children  that  can  be 
cared  for  in  day  care  centers  by  each  adult 
have   been   thrown  out. 

HEW  sper.t  t-.\o  years  and  better  than  half 
a  million  dcllars  devising  a  set  of  "Model 
Day  Care  Codes"  which  Rutledge  said  might 
be  approved  by  the  time  the  new  rules  take 
e.lec:,  perhaps  as  early  as  April  15. 

The  model  codes  would  be  advisory,  not 
binding,  and  recommend  double  the  number 
of  children  per  adv.lt  over  the  old  federal 
standards. 

Day  Care  groiips  have  argued  that  allows 
more  "warehousing."  with  less  attention  to 
each   child's  needs. 

The  federal  matching  of  private  donations 
is  gone,  althou'rh  matching  for  state  and 
local  government  money  remains. 

"Some  substantial  abuses  had  grown  up, 
or  at  least  were  qxiite  possible."  Weinberger 
said. 

The  private  grof.ps  which  got  federal 
matching  mo;  ey  to  run  their  own  programs 
were  not  supervised  by  the  government, 
Weinberger  said. 

A  lot  of  services  for  welfare  families,  the 
blind  and  the  aged  states  now  must  provide 
will  become  optional,  depending  on  state 
preferences. 

There  was  a  very  broad  opening  for  states 
to  provide  services  to  people  who  may  not 
have  been  In  need  at  all."  Weinberger  said. 

Block  certification,  which  allowed  people 
to  take  part  in  a  proi;ram  because  they  lived 
in  a  designated  area,  is  out. 

Weinberger  said  it  allowed  too  many  peo- 
ple who  didn't  need  the  programs  to  take 
part  in  them  anyv.ay. 

There  is  no  re-allocation  formula,  which 
would  allow  money  vmspent  by  one  state 
to  go  to  another  state.  This  was  prohibited 
by  Congress.  Weinberger  said. 

"I  hope  they're  (the  new  rules)  going  to 
cut  back  on  the  things  that  don't  benefi" 
the  people  that  most  ne?d  them."  he 
said.  ".  .  .  With  limited  resources,  it  seems 
verv-  desirable  for  that  money  to  go  to  those 
most  in  need."  He  emphasized  that  the  rules 
is'iued  today  are  not  r.eccs.sarily  in  final  form. 
"We  do'i't  have  a  closed  mind  on  anything 
here."  he  said. 


[From  the  New  York  Times.  Feb.  16.  1973] 
NrxoN  Aides  Sfekin'c  To  Ctrr  State  Social 
Programs  bv  ?800  Million 
(By  Richard  D.  Lyons) 
Washington.  February  15. — The  Nixon  Ad- 
ministration  moved   today   to   narrow   such 
state  social  programs  as  day  care  and  health 
and   emplo'-ment   services   and   cut   Federal 
outlavs  'or  ihrm  bv  iSOO-in.lUo  i  i  i  t*-.?  fiscal 
yea/  1974 


The  states  had  sought  almost  $6-billlon  in 
Federal  aid  for  their  social  service  programs 
for  next  year.  Congress  had  imposed  a  S2.5- 
blllion  ceiling  but  the  Administration  now 
proposes  spending  only  S1.8-billlon  In  Federal 
funds,  down  from  $2.6-bilUon  In  the  current 
fiscal  year.  ,s^ 

Caspar  W.  Weinberger,  Secretary  of  Health, 
Education,  and  Welfare,  said  that  the  Ad- 
ministration's move,  in  the  form  of  proposed 
changes  in  rules  for  the  services,  had  been 
made  to  eliminate  abuses  in  which  states  had 
received  social  service  grants  and  then  ap- 
plied the  funds  to  other  uses. 

He  said  that  some  of  the  "horror  stories" 
included  "the  making  of  documentary  films" 
and  the  pajinent  of  salaries  for  prison  guards 
from  social  service  funds. 

"I  was  convinced  that  some  of  the  states 
were  paving  roads  with  the  money,"  he  told 
a  news  briefing. 

Administration  officials  have  complained 
in  recent  months  that  many  states  have  been 
making  a  run  at  the  Federal  Treasury  by 
seeking  Federal  payment  for  many  services 
that  had  previously  been  paid  for  with  state 
funds. 

New  York,  for  example,  received  $88-mUlion 
from  the  Federal  Government  for  social  serv- 
i'-Cd  in  the  fiscal  year  1971,  with  the  amount 
soaring  to  $588-million  last  year,  according 
to  Federal  statistics.  The  amount  Albany  had 
sought  for  the  fiscal  year  1973  was  S854- 
million,  but  the  state  will  receive  only  $220- 
mlllion  for  the  fiscal  years  1973  and  1974. 

New  Jersey  received  S20-million  in  the 
fiscal  year  1971.  had  asked  for  S415-mlllion 
for  the  fiscal  year  1973  but  will  receive  only 
S86-milllon  for  the  current  and  next  fiscal 
year. 

The  H.E.W.  move  came  In  the  form  of 
proposals  by  the  Department's  Social  and 
Rehabilitation  Services  to  set  new  guidelines 
for  what  services  could  be  funded  with  Fed- 
eral money  and  who  would  receive  them. 
senators  attack  propos.als 

The  proposed  chanties  in  regulations,  which 
will  be  printed  in  the  Federal  Register  to- 
morrow and  could  go  into  effect  with  some 
amendments  in  about  two  months,  were  Im- 
mediately attacked  by  46  Senators.  Including 
1:3  Republicans. 

The  Senators  said  in  a  statement  that  the 
changes  "would  seriously  undermine  the 
excellent  private-public  partnership  ap- 
proach to  human  problems  that  now  exists." 

"These  kinds  of  coop'^rative  efforts  should 
be  encouraged  rather  than  discouraged"  the 
statement  said. 

The  Senators  took  nirticular  exception  to 
a  proposed  change  thnt  would  forbid  the  use 
of  private  funds  to  b"  included  as  part  of 
the  state  or  municipality's  matching  funds. 

At  present,  a  private  acenov  may  donate. 
for  example.  $100,000  to  a  day  c.nre  center. 
The  city  or  state  could  then  apply  to  the 
Federal  Governmcit  for  S300  000  from  Fed- 
eral matching  funds  for  the  day  care  center, 
since  the  matching  formula  has  been  $3  in 
Federal  money  for  every  $1  in  local  money. 


iPrcm  the  Washln:^ton  Post.  Feb.  18.  1973] 
The  Social  Services  Fund 
Thincrs  are  never  quite  what  they  seem, 
in  the  Inn^  stniiqle  over  the  federal  Social 
Services  fund.  The  public  has  fallen  under  an 
Imoression  that  Mr.  Nixon  is  drastically  cut- 
tine  federal  outlav.s  on  social  welfare,  and 
ranidly  returning  broad  discretion  to  the 
states.  Neither  half  of  that  impres.^ion  hap- 
pens to  be  true,  in  the  case  of  the  massive 
Social  Services  fund,  but  It  .suits  the  pur- 
poses of  neither  the  administration  nor  its 
critics  to  say  so  out  loud.  In  fact,  the  Social 
Services  fund  has  evolved  into  a  careless 
and  unintentional  kind  of  revenue-sharing. 
The  administration's  desperate  attempts  to 
control  It  have  nothing  to  do  with  the  ide- 
ological warfare  over  the  Great  Society.  To 
the  c^n^rT"-.  tho'-  nf^er  a  hlt'hlv  instructive 


premonition  of  the  troubles  that  President 
Nixon  may  have  with  his  further  experi- 
ments In  revenue  sharing. 

The  Social  Services  fund  has  had  a  bizarre 
history.  An  obscure  item  in  the  budgets  of 
the  1960's,  it  offered  states  three-fourtlis  of 
the  cost  of  certain  services  to  help  people 
get  off,  or  keep  off,  welfare.  Tlie  fund  ran  to 
S366  million  a  year  when  Mr.  Nixon  took  of- 
fice. But  then  the  California  state  govern- 
ment perceived  that.  If  viewed  with  Imagina- 
tion (and  sympathy),  half  the  state's  budget 
might  be  considered  to  be  social  services.  The 
federal  fund  started  to  shoot  up  in  1970,  with 
40  per  cent  of  It  going  that  year  to  one 
state — California,  where  a  Republican  gover- 
nor was  running  for  re-election  and  did  not 
care  to  raise  taxes.  Then  New  York  began  to 
see  the  potential  In  this  interesting  fund. 
From  state  to  state,  word  spread.  Congre.ss 
had  never  put  a  limit  on  the  fund.  The  Treas- 
ury was  obliged  to  pay  three-fourths  of  the 
cost  of  any  state  or  local  program  that  met 
the  definitions  set  by  the  Department  of 
Health,  Education  and  Welfare.  HEW"s  defi- 
nitions turned  out  to  be  strangely  loose  and 
Inviting.  The  Social  Services  fund  paid  out 
$800  million  In  fiscal  1971,  and  $1.9  billion  in 
1972.  The  states'  applications  shot  upward  as 
they  grew  increasingly  audacious  in  shifting 
large  parts  of  their  routine  budgets  onto  the 
federal  Treasury. 

At  the  beginning  of  last  year,  the  admin- 
istration originally  budgeted  only  $1.2  bil- 
lion for  this  fund  In  fiscal  1073.  But  the 
states'  demands  totaled  twice  as  much  by  last 
May,  and  by  June  they  came  to  S5  billion. 
HEW  urgently  warned  the  White  House,  but 
tiie  White  Hovise  told  the  department  to  keep 
quiet  and  do  nothing.  The  President,  it  might 
be  recalled,  was  then  running  for  re-election 
an:l  wanted  no  trouble  with  governors.  Later 
in  the  summer  Jodie  Allen,  an  economist  at 
the  Urban  Institute,  published  the  figures. 
In  a  fiurry  of  embarrassment  the  President 
and  Congress  hastily  agreed  to  place  a  limit 
of  S2.5  billion  a  year  on  the  fund. 

The  current  stage  of  the  controversy  be- 
gan last  week  when  HEW  brought  out  new 
re:;iilaticns  for  the  Social  Services  fund. 
These  regulations  are  a  reversion,  almost  to 
the  point  of  parody,  to  the  worst  traditions 
f  f  an  Ingrown  and  paternalistic  bureaiK-r.Tcy. 
A  s-ate  can  extend  services  to  an  individual 
person,  under  this  program,  only  after  a  so- 
cial worker  has  drawn  up  a  ".^orvlcc  plan" 
for  that  person,  proving  his  eligibillTv.  list- 
ing what  services  he  is  to  receive,  showing 
how  they  will  lead  to  "goals"  and  .-etting 
"target  dates  for  goal  achievement."  And 
it  all  has  to  be  reviewed  every  six  nrnths. 
Boom  days  are  ahead  for  the  paper  indus- 
try and  for  the  legion  of  minor  clerk;  who 
will  crank  the  wheels  Inside  this  large  new 
welfare  machine.  But  for  that  part  cf  the 
population  which  is  poor,  and  may  ac- 
tually need  help  the  outlook  Is  not  so 
jolly. 

As  a  budget  device,  the  new  regulations 
amount  to  impoundment  by  red  tape.  Al- 
though the  authorization  is  $2.5  billion, 
Mr.  Nixon's  budget  provides  only  $1.9  bil- 
lion for  it  next  yenr.  The  admlnis' ration  is 
clearly  counting  on  the  weight  of  the  regu- 
lations to  prevent  the  states  from  obtaining 
their  full  allotments. 

One  sad  and  revealing  provision  in  the 
regulations  prohibits  states  frcm  usin'.;  pri- 
vate funds,  donated  to  volunt:iry  social  a''en- 
cies  as  matching  money  in  this  prrsram. 
In  his  first  term,  Mr.  Nixon  talked  niucli 
about  the  crucial  role  of  the  voliniteer  In 
American  society.  Apparently  the  Idea  also 
is  fading. 

The  c- Ulsion  between  the  states  and  the 
Nixon  administration  over  the  Social  Serv- 
ices funds  has  nothing  to  do  with  the  New 
Deal  or  the  1960s.  The  fund  took  off  up- 
ward under  the  Nixon  administration,  which 
dellberatclv  exploited  it  as  revenue-sharing 
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to  certain  key  state.'.  It  then  flew  out  of 
control  altogether.  Now  the  administration 
is  trying  to  recapture  It  by  drawing  up  regu- 
lations of  a  density  and  detail  calculated 
to  discourage  states  from  using  it.  The  next 
question  is  whether  this  melancholy  ex- 
perience does  not  foreshadow  the  mistakes 
still  to  be  made  In  President  Nixon's  other 
revenue-sharing  ventures. 


[From  the  Washington  Post,  Feb.  12, 1973] 

Cctbacks   Planned   in   Social   Services 
(By  Austin  Scott) 

The  Nixon  administration  is  preparing  to 
make  major  changes  In  the  way  the  federal 
government  supports  programs  In  day  care, 
aid  to  the  elderly,  mental  retardation,  ju- 
venile delinquency,  and  other  social  services. 

Althotigh  new  social  services  regulations 
aren't  scheduled  to  be  announced  by  the  De- 
partment of  Health,  Education  and  Welfare 
for  another  week  or  so,  some  affected  groups 
have  obtained  copies  and  are  gearing  up  for 
a  fight. 

Rep.  Bella  Abzug  (D.-N.Y.) ,  a  vocal  sup- 
porter of  day-care  centers,  denounced  the 
new  proposals  as  'unconscionable,"  and  said 
she  will  call  for  congressional  hearings  into 
their  effect  on  day  care.  Arkansas  Gov.  Dale 
Bumpers  said  parts  of  them  are  "patently 
absurd." 

While  the  proposed  new  regulations  would 
change  the  ground  rules  for  federal  aid  to  a 
number  of  important  socia'l  services  pro- 
grams, most  of  the  comment  so  far  has  been 
aimed  at  their  effect  on  day  care. 

As  written  now.  they  would  eliminate  exist- 
ing mandatory  federal  child  care  standards, 
and  end  the  $3  In  matching  money  that  the 
federal  government  gives  for  every  $1  pri- 
vate contributions.  However,  they  would  per- 
mit the  government  to  continue  matching,  3 
for  1,  state  and  local  funds. 

That  end  to  the  federal  matching  of  pri- 
vate money  applies  to  all  the  programs,  not 
just  day  care,  and  it  Is  what  Bumpers  termed 
"patently  absurd." 

"To  give  you  an  example  of  the  effect  It 
would  have  on  our  mental  retardation  pro- 
gram," he  said,  "when  I  was  elected  [in  1970] 
we  had  fewer  than  20  community  facilities 
caring  for  a  little  less  than  400  children. 

"In  the  past  year  and  a  half  ...  we  have 
expanded  that  to  82  facilities  caring  for  over 
2,000  children. 

"Quite  frankly,  with  the  guidelines  prohib- 
iting the  use  of  private  funds  and  the  fur- 
ther restrictions  ...  we  will  probably  wind 
up  closing  virtually  every  one  of  the  new 
ones  we  have  started  In  the  past  year  and 
a  half." 

"It's  such  a  bad  law  I  can't  conceive  of  It 
standing,"  he  said.  "I  have  heard  they  expect 
to  save  $1  billion.  My  guess  v.ould  be  they'll 
save  S2  billion  with  the  guidelines  as  they 
are  now." 

Among  the  changes  In  the  proposed  regula- 
tions are: 

Quarterly  recertification  of  applicants  for 
some  programs,  Instead  of  the  yearly  recer- 
tification. 

Tightening  day-care  eligibility  require- 
ments. Current  rules  allow  day  care  for  chil- 
dren who  have  been  on  welfare  within  the 
past  two  years,  or  are  prospects  for  welfare 
in  the' next  five  years.  The  new  ones  change 
those  fipuros  to  threq  months  and  six  months, 
respectively. 

Elimination  of  the  "special  need"  category, 
allowing  services  for  the  handicapped  re- 
gardless of  Income. 

Elimination  of  federal  money  for  code  en- 
forcement, to  make  sure  state  standards  are 
being  enforced. 

Setting  of  a  maximum  Income  figure  for 
day-care  eligibility  that  In  some  states  works 
out  to  below  the  poverty  level  for  a  family 
of  four. 

HEW  officials  point  to  their  plans  to  In- 
crease the  amount  of  money  spent  on  day 
care,  and  the  number  of  children  covered. 


Federal  budget  estimates  show  one  portion 
of  the  government's  support  for  day  care 
jumping  from  an  estimated  $82  million  un- 
der the  Work  Incentive  Program  in  Fiscal 
1973,  to  $204  million  in  Fiscal  1974  which 
will  begin  July  1 

Some  child-care  groups,  however,  are  con- 
vinced the  dropping  of  federal  standards  will 
mean  more  "warehousing"  of  children  with 
little  attention  paid  to  their  education  or 
other  needs. 

The  new  regulations  drop  all  reference  to 
existing  federal  interagency  regulations  about 
the  ratio  of  children  to  adults  at  day-care 
centers. 

Instead,  a  set  ot  HEW  Model  Day  Care 
Codes,  currently  on  Secretary  Ca.spar  Wein- 
berger's desk,  recommends  approximately 
twice  as  many  children  per  adult  as  the 
standards  now  in  effect. 

The  opening  pages  of  the  Model  Day  Care 
Codes  li;dlcate  they  are  to  be  used  as  guide- 
lines for  states  to  draw  up  their  own  codes, 
but  are  not  requirements. 

"It's  all  a  matter  of  money,"  said  the 
source  who  pave  a  copy  of  the  proposed  regu- 
lations to  The  Washingtofi  Post,  and  who 
asked  not  to  be  identified. 

The  key  thing  to  remember  is  that  most 
experts  say  the  child-to-stnff  ratio  accounts 
for  75  per  cent  of  all  the  costs.  They  were 
.spending  $800  million  for  day  care  at  the 
end  of  fiscal  1972.  If  you  double  the  chlld- 
to-staif  ratio,  as  they're  proposing,  that's  a 
saving  of  $300  million." 

"Tliese  regulations  are  •imconscionable," 
said  Rep.  Abzug.  "They  effectively  shut  out 
children  from  middle  income  families  from 
federally  assisted  day  care,  and  they  will  sub- 
stantially reduce  the  number  of  senior  citi- 
zens eligible  fcr  vitally  needed  services." 

An  advance  copy  of  the  proposed  regula- 
tions was  floated  by  the  Council  of  State 
Governments  In  November  for  that  group's 
reaction. 

"We  are  quite  sure  that  the  states  will  have 
major  objections  to  the  denial  of  the  use  of 
private  funds  for  matching."  said  Allen 
Jensen,  a  special  assistant  on  human  re- 
sources to  the  group. 

"They  feel  this  is  a  way  to  have  commu- 
nity Involvement  and  community  paiticlpa- 
lion  in  delivering  these  services." 

Jensen  estimated  that  private  donations 
along  with  the  three  federal  dollars  that  can 
now  be  given  for  each  private  dollar,  supply 
about  $55  million  worth  of  day-care  services 
around  the  country. 

The  private  money  comes  from  many 
sources,  including  charitable  organizations 
such  as  United  Way.  and  even  bake  sales  or 
garage  sales  conducted  by  the  day-care  cen- 
ters. 

Along  with  eliminating  such  federal  fund 
matching,  the  new  proposals  also  eliminate 
federal  matching  for  the  value  of  "In-klnd 
contributions,"  such  as  when  furniture  or  a 
building  are  donated.  „ 

A  number  of  experts  are  saying  that  poli- 
tics Is  playing  a  heavy  role  in  the  federal 
matching  section  of  the  new  regulations. 

They  point  out  that  the  government's 
proposed  policy  is  opposite  the  position  taken 
by  former  HEW  Secretary  Elliot  L.  Richard- 
son when  he  said  to  several  members  of  the 
House  last  summer  that  he  supported  federal 
matching  for  private  donations. 

The  proposed  policy,  however,  does  go 
along  with  a  directive  from  the  Senate  Fi- 
nance Committee,  which  said  during  last 
year's  debate  over  welfare  reform  that  this 
kind  of  matching  should  be  stopped. 

There  are  predictions  that  federal  match- 
ing for  private  money  will  be  reinstated  be- 
fore the  regulations  become  final,  and  the 
administration  will  make  Its  real  fight  over 
the  elimination  of  federal  standards,  and  a 
new  ban  it  proposes  to  place  on  transferring 
social  services  money  to  other  state  programs. 

"It's  a  foolish  (HEW)  Secretary  who 
Ignores  a  directive  from  the  Senate  Finance 
Committee,"  said  one  source,  "but  they'll  be 


able  to  say  they  tried,  and  the  real  money  Is 
saved  In  other  places." 

"They  certainly  tighten  up  everything  aU 
along  the  line  In  terms  of  eligibUity.  defini- 
tions, and  range  of  authority,"  said  Elizabeth 
Wlckenden,  professor  of  urljan  affairs  at  the 
City  University  of  New  York. 

"The  two  most  severe  restrictions  in  them 
are  the  direct  result  of  Senate  Finance  Com- 
mittee Instructions  to  the  Secretary  ...  All 
of  this  I  think  is  quite  consistent  with  the 
current  philosophy  of  the  administration. 
They  have  on  one  hand  loosened  up  insofar 
as  the  state  decision-making  is  concerned  .  .  . 
And  on  the  other  hand  they've  tightened 
eligibility  on  who  can  get  the  service." 


HEW  Issues  New  Social  Service  Regu- 
lations— Opponents  Prepare  To  Push 
FOR  Modification 

HEW  last  week  claimed  Its  proposed  new 
regulations  for  Federally  funded  day  care  and 
other  social  services  will  give  states  more  op- 
tions, but  others  viewed  them  as  hard-line 
and  restrictive. 

The  regulations  issued  Friday  will  "allow 
states  to  concentrate  services  on  population 
groups  most  In  need  of  them"  and  "give 
states  more  options  In  determining  services 
to  be  provided,"  according  to  an  HEW  news 
release. 

Some  social  welfare  leaders.  In  and  out  of 
Congress,  disagreed  and  prepared  to  challenge 
the  proposed  rules  published  In  the  Federal 
Register  Feb.  16. 

The  HEW  news  release  description  of  the 
regulations  was  termed  "a  smokescreen"  by 
Allen  Jensen,  special  assistant  to  the  Council 
of  State  Governments. 

"In  fact."  said  Jensen,  "the  regulations 
put  far  more  restrictions  on  services  than  the 
current  regulations  do." 

On  the  basis  of  earlier,  less  restrictive  draft 
rules,  Jensen  said  at  least  25  governors  had 
told  him  their  service  programs  would  be 
seriously  hurt. 

Mary  Keyserllng,  former  director  of  the  La- 
bor Department  Women's  Bureau,  said  the 
regulations  would  be  "m.ost  devastating"  to 
the  working  poor  with  Incomes  between 
$4,000  and  $6,000.  The  new  rules  on  Income 
eligibility  would  mean  that  "Just  when  they 
work  their  way  out  of  poverty,  they  are  not 
eligible  for  services,"  she  said. 

Bipartisan  efforts  are  being  taken  In  Con- 
gress to  chanpe  the  regulations. 

The  rules  were  published  for  30-day  com- 
ment without  significant  change  from  the 
version  summarized  In  DCCD  Reports  Extra 
Edition,  Feb.  12.  Under  the  regulations: 

Eligibility  for  services  is  limited  almost  ex- 
clusively to  current  recipients  of,  or  appli- 
cants for.  welfare  assistance. 

Private  donated  funds  and  In-klnd  con- 
tributions from  private  sources  are  pro- 
hibited from  being  used  as  a  state's  share  to 
obtain  Federal  matching  money. 

Tight  restrictions  are  placed  on  the  pur- 
chase of  services  from  other  agencies. 

Subsistence  assistance  and  most  health 
services  are  not  eligible  for  Federal  match- 
ing sxipport. 

Most  day  care  may  be  provided  only  if  It 
will  enable  a  parent  to  work.  Day  care  as  a 
protective  or  child  welfare  service,  or  in  cer- 
tain Instances  like  the  absence  or  incapacity 
of  a  child's  mother,  may  also  be  provided  to 
cllglbles. 

In-home  day  care  must  meet  state  stand- 
ards and  out-of-home  care  must  be  licensed 
by  the  state,  but  the  regulations  eliminate  a 
requirement  In  current  regulations  that  out- 
of-home  day  care  comply  w^lth  Federal  Inter- 
agency Day  Care  Requirements. 

In  what  appears  to  be  a  sudden  Adminis- 
tration shift,  not  evident  in  the  regulations, 
HEW  Is  expected  to  require  out-of-home  day 
care  to  meet  a  revised  version  of  the  Federal 
Interagency  Day  Care  Requirements. 

DCCD   Reports   learned   that,  at  the  last 
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minute,  a  paragraph  was  added  to  the  HEW  There  is  no  mention  of  community  plan-  and  reporting  requirements  to  create  a  eoal- 

news  release  on   the  regulations  saying  re-  ning.  Information  referral,  staffing  and  train-  oriented  social  service  system  which  has  as 

vised  day  care  Requirements  will  be  Issued  ing    and    mobilization— terms   under    which  its  mission  reducing  the  barriers  to  attaln- 

^°^-  *-C  organizations  have  been  funded  in  the  ing  and  maintaining  maximum  capability  for 

The  addition,  absent  from  earlier  drafts  of  past.  HEW  «tafl  wlio  worked  on  the  regula-  self-support,    self-care    and    personal    inde- 

the  news  release,  is  believed  to  have  been  pre-  tlons  said  that  these  and  other  services  not  pendence  for  recipients  of  social  ser-lces 

pared  to  ward  off  Congressional  opposition  to  specifically  mentioned  could  be  reimbursed  KTNnQ  nr  ^nrr.T   =r=,„^^a 

the  lack  of  Federal  Requirements,  only  if  a  state  could  show  they  were  neces-  i"nus'  or  social  services 

The  revised  Requirements,  written  prl-  sarv  for  the  "proper  and  efficient  admlnistra-  C^JW  care  and  family  planning  services, 
marUy  by  HEW  s  Office  of  Child  Development,  tlon  of  programs  and  with  HEW  approval  "  Foster  care  for  children,  treatment  of  drug 
have  been  stallec'.  m  the  Office  of  Manage-  Reimbursement  for  most  health-related  ^'^'^'^♦■s  and  alcoholics,  and  services  for  the 
ment  and  Budget  since  last  August.  They  services  would  be  restricted  to  placement,  "i^'^^^'ly  retarded  would  continue  to  be  avail- 
were  expected  to  die  there.  and  would  not  cover  the  cost  of  providing  ^'^'^'   ^^   "'ider   present   law,   for   applicants 

These    rcvi-.ed    Requirements,    which    the  services.  for  and  "present,  former  and  potential  wel- 

news  release  describes  a^  equally  comprehen-  Homemaker  service  is  de."ined  as  "care  of  ^^^^  recipients."  Further  descriptions  of  these 

sive  but  more  clearly  defined  and  enforceable  individuals  in  their  own  homes  and  helping  categories  are  given  In  the  following  pages: 

than  the  19G8  Requirements  now  in  effect."  Individual  caretaker  relatives  to  achieve  ade-  Family  Planning       .                                            o 

would  requre.  accordlne  to  the  most  recent  quate  household  and  family  management  .. ."  Foster  Care  forChlldren                                  3 

draft  available,  one  care  giver  for  every  seven  State    day    care    advisory    committees    are     Child  Care ._       .       '_'_'_                      4 

children  at^es  3  to  4  J  and  one  care  giver  for  required,   but   local   advi.sorv   panels   are   no  Treatment  fcr  Mentally  Retarded"!               5 

every  10  children  ages  4  to  6',.  Current  re-  longer  required  and  there  Is  no  requirement  Treatment  for  Alcoholl=m  and  Dru'e''\dl 

quirements  stipulate  a  ratio  of  one  adult  for  that  parents  sit  on  state  committees.  diction.         --._..                                r 

every  iive  children  ages  3  to  4  and  one  adult  Ser.ices    may    be    purchased    from    other 

for  every  seven  children  ages  4  to  6.  •        '  agencies  only  If  they  are  not  available  with-  ^^   \eo.si  90  percent  of  the  federal  funds 

Some  states  contend  ratios  in  current  Re-  out  cost.  spent    for   social    servif^es   other   than   those 

quiremer.ts  are  too  stringent  and  costly  for  Comments  on  the  regulations  may  be  made  above  must  be  used   for  social  services  for 

them  to  meet,  but  some  child  welfare  special-  for  30  days.  They  should  be  sent  to  the  Ad-  Individuals  who  are  applicants  for  or  recip- 

Ists    maintain    that    low    child-staff    ratios  ministrator,  Social  and  Rehabilitation  Serv-  ients  of  welfare  cash  assistance  and  no  more 

are  necessary  to  prevent  damage  to  children,  ice,   Department   of  Health,   Education  and  *^l^an   10  percent  for  "former  and  potential 

On  the  proposed  new  regulations,  43  Sen-  Welfare,   330   C   St.   SW.,   Washington,   D.C.  welfare  recipients.  Examples  of  these  social 

ators,    led    by    Sens.    Walter    Mondale.    D-  20201.                                                              '          '  services    are   given   In    the   following   pages. 

Minn.)  and  Jacob  Javits  (R-N.Y.),  wrote  to                                         They  might  be: 

HEW  Secretary   Caspar   Weinberger  to  pro-  Soci.^l  Services  Transportation  service                                        6 

tect  the  cutoff  of  private  funds  and  to  ex-  Inserted  Into  this  NLC   Washington  is  a  Meals  on  Wheels  and  SenTor'centers""'       7 

fJnf ';°^'^""",T''"''"'"°"''^''S'^"''^'^''^  ^P^"^l  P'^'^^  ^'^  so'=i"l  s^'-^l'^es.  nlcause  of  Health-related    services                                    8 

ThP  X,t^    ,^.1?H''',?tf ''•  V.,-  *^*  P^^=^^'  uncertainty  of  the  final  federal     Legal  Services I...::::::::'""       8 

thJm    cf^h    ,,=^f,u        .f^P't    ^^^"^u^""""^  regulations  affecting  federal  reimbursement     Housing  Improvement 9 

Ser^  Peter  l^mfni^w     rlTf  .   J!^V^^"A    "  ^'""  ^"'^'^^  services,  the  following  information     Protective   Services   for  Adults ."       9 

le^'n    Tr    m^.              ^         ^^   *  "*  ^-  °^^°''  regarding  the  various  types  of  social  services     Home  Management  Service 10 

Ren    Bella   Ah^ucr   p„n»H    f»,»„^,i=M  or  social  services  for  a  recipient  group  Is  not     Employment  Services  (NON- WIN) I     10 

Rep.   Bel  a   Abzug   called    the   regulations  to  be  interpreted  as  official  federal  description  Day  Care   for  Adults                                        11 

disastrous,'    and   said    they    would   lead   to  of   social    services   activities    which    can   be     Fostercare  forAdult; n 

warehousing  of  children.  She  has  called  on  funded  under  the  Social  Security  Act.                 Protective  lervlces  for VhUd'r'en" I2 

House  Education  and  Labor  Chairman  Carl  Specifically  designed  for  use  at  the  NLC     Hornemaker  ServLes      ^''''^'^^ IJ 

Perkins  to  hold  public  hearings  on  their  ef-  social   services  semlnar.-=,   the  piece  explains     ""'"^'"^'^^'^  services 12 

lect  on  day  care.  and   illustrates   some   of   the   services   that  Funds   for   social   services  related    to  the 

HEW  and  the  Office  of  Management  and  have  been  funded  by  social  services  author-  "^^^  program  are  authorized  in  addition  to 

Budget,  which  had  a  strong  hand  in  writing  izations   of   the   Social    Security   Act    Since  ^^^  ^2.5  billion  celling  and  at  a  federal  match- 

the  replations.  said  that  they  are  necessary  HEW  is  still  drafting  changes  in  these  social  ^"^  rate  of  90  percent.  Approximately  $200 

to  curb  abuses  In  the  programs  and  to  focus  service  regulations,  it  is  not  yet  known  ex-  niilllon  Is  expected  to  be  available  in  fiscal 

on  programs  and  people  who  would  benefit  actly  what  services  can  be  funded  under  the  ^^^^  l^'^^  f°r  social  services  under  the  WIN 

the  moit.  federal  social  sen-Ices  programs  In  the  fu-  program. 

we  cannot  allow  states  to  finance  their  ture  and  which  wUl  be  mandatory  and  which  family  planning 

r^id  one  m-|°sou?n'^'"Tf-  ^l?"  ^^^'"<^."^>--"  oP"onal.  Mrs.   H.   was   only  30   years   old.   Yet   she 

his  pro.r°m  and  eo  off    n  a^e'tt^r  H .Uh°''  ™=  «-^  """"^'^  ^""^°  established  looked-and  felt-much  older.  Mrs.  H.  had 

th^'nSfme.""''  '°  °^  '"  "  ''"''  ^''^^''°"  The  Social  Services  program  authorizations  ^t^l  P^Tf" ^"^f  h^"";'",^  '^'  1°  years^Four 

The  proposed  regulations  are  expected  to  ^''"^  changed  by  amendments  to  the  Social  °^  the  children  had  died.  Her  htisband  was 

have  these  effects:  ^"'^"°^'          expected  to  ^^^^^^^^  ^^^  included  in  the  revenue  shar-  f'^  f,^*°  worker,  had  been  lald-off  and  the 

Arkansas  Gov.  Dale  Bumpers  was  quoted  as  '°S  ''"'   ^"^   ''^^  Social   Security  and  Wei-  T.  Z,M^^J?.Vif      !i^'  *^  *      .,       ,        . 

saving  that  approximately  60  of  his  state's  ^*''^  ^'"   '"P-  1>   enacted  in  1972.  The  pro-  ,„  ^  ^^^  ^^w^L  ^^^'"'^  5^  ^^""^  planning  un- 

82   mental   retardation  centers  for  chldren  S^^'"  *^  cl^^ngea  by  establishing  a  limit  *"  ^^  '^^^  baby  was  delivered,"  Mrs.  H.  told 

would  be  closed  down  °^  52.5  billion  federal  matching  funds  for  so-  ^  caseworker.  "They  told  me  about  it  at  the 

The    prohibition    against    donated    funds  "^'^^  services  available  to  States  according  to  hospital    Now  we  don't  have  to  worry  all  the 

would  cut  out  about  S55  million  In  funds  for  *  formula   ba-e<t  on  population  Instead  of  ^^^  ^"^  5"^  mother  doesn't  have  to  worry 

dav  care  now  used  as  state  match  open-ended  appropriations.  a°°"t  ^^  having  more  babies." 

A   staff   assistant    to    Georgia'  McMurrav  goal-oriented  services  .       "^^^  "■  ^tJ]?^"  *l^'"^  ^^^P^  *°  '^'""^  ^"''■ 

CoTimissionpr  r.f  v^.j-  v.,rir  n^tT■.  \^^    ^''  ^,  ,      -               .lt.-^-lto  btKvicEs  tng  jj^ojg  children.  She  has  profited  from  ad- 

Chn^^  eropment  est^mate?tLt  ™7,,l^  xt^^l^'i'  ^o""^^'  "^^^^  ^"^  P^"^  ^  of  Title  vice  and  referrals  of  the  local  social  service 

half  of^thP  ^S'nh   ^tl  ,      *            "^^'^  ^^    °^    ^^^    ^°<^'^'    Security    Act    authorize  agency. 

half  of  the  33,000  children  In  Agency  pre-  federal    matching    payments    to    states    for  Descrivtion  of  service 

grams  would  not  be  eligible  for  Federal  relm-  providing  social    services   to   aPDllcants   for  n^^            uescnpuon  oj  senice 

bursement  under  the  regulations.  "In  many  welfare,  present,  firmer  and  potSa    wel-  Jh^v^^'"?'""  °'  ""P^^""«^  «"d  unwanted 

ca.ses."  she  said,  'without  day  care  the  others  fare  recipients   These  social  services  are  een  ^^}^  bearing  among  low  Income  families  and 

will  have  to  go  back  on  welfare,  costing  the  erallv  defined  in  the  Act  as  follows-  InJlvlduals  has  received  increasing  recognl- 

clty  two  and  one-half  times  what  day  care  For  families  with  dependent  children  thev  ^T  ""^^ ^'^V^^M^l^  ^^^P'  '^^^  relationship 

^°!^,^-  are:    "Services  to  a   farnily  or  an     mernber  between  high  fertility  and  economic  depend- 

She  said  the  administrative  costs  and  time  thereof   for   the   purpose   of   pre^-ervme    re-  T''^',  P°,°^  maternal   and   child   health  and 

involved  in  determining  and  redetermining  habilitating,  reuniting  or  strengthenlne  the  ™^  Planning  services  In  public  programs, 

eligibility  are  ••prohibitive."  family,  and  such  other  services  as  will  assist  Mandatory  Service 

rhp'^lonn'il.l^t"'^.^'^^^.''?"i*^^  ""^'^  ^^^^  °^  members  of  a  family  to  attain  or  retain  cap-  Under   Title   IV-A  of  the  Social   Security 

^r«rp  nniv  9  n^^f      H  J     n  .v,^^  ^^""^  '"  *^^  ^'*"'^-^  ^'"'  "'^   maximum   self-support   and  Act.    state    welfare    departments   must   offer 

nrrn^J^.^J,j5^  personal  independence.   (Section  406(d)  ]  famUy  planning  services  to  current,  former 

nrpltritorf  o  .'^    j\  .V,  "    ^^'^''^'^    '^^^    ^2)  For  the  aged,  blind  and  disabled,  they  are  and    potential    AFDC    recipients    and    these 

Sm,^n«T  Ir^.l^plt   .    f  ",^'^7^^"'*^'°"'-  ^^-  ^"^'  '^"•ices  Which  "help  them  to  attain  or  services    must    now    be    "provided   promptly 

ditlonal  requirements  include;  retain    capability    for    self-support    or    self-  (directly      or      under      arrangements      with 

teaerai  reimbursement  Is  not  available  for  care"  and  services  "likely  to  prevent  or  re-  others)."    A    penalty    will    be    Imposed    for 

suDSzs.ence    assistance    and    other    malnte-  diice  dependency."   (Section   1063]  failure  to  offer  and  provide  services  to  appll- 

o^rw^*^'"^^^^^  l!^'"?  *''^''  "•■^^"  ^^^^'  ^'■^  "^^  ^""^  drafted  propo.sed  regulations  In-  cants  and  current  recipients  of  AFDC   H  R.  1 

-are  ^Liut    '"^                '''''  P'"'^^''^'"  °^  *  ''^^  'ended  to  increase  the  public  accountability  authorU-es  90  percent  federal  matching  for 

'^c.m,.  for  social  services  by  establishing  planning  Title  IV-A  family  planning  services  (in  con- 
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trast  to  75  percent  federal  matching  for  other 
services).  Under  Title  XIX,  all  States  with 
Medicaid  programs  are  now  required  to  in- 
clude family  planning  services  and  supplies 
as  one  of  the  basic  medical  services  available 
to  all  persons  covered  by  the  program.  The 
federal  matching  rate  for  family  planning 
under  Medicaid  has  also  been  raised  to  90 
percent. 

Family  planning  services  include  medical 
and  social  services,  medical  examination, 
diagnosis  and  prescription,  laboratory  tests, 
contraceptive  drugs  and  supplies,  group  and 
Individual  Instruction,  and  follow-up.  Sub- 
sidized programs  enable  low  income  persons, 
I.e.,  those  who  are  not  able  to  afford  the  serv- 
ices of  a  private  physician,  to  have  access  to 
fertility  control  services. 

Population  Service 
The  population  in  need  of  subsidized  fam- 
ily planning  services  is  diverse.  It  Includes 
welfare  recipients,  other  poor  groups,  the 
"near  poor"  who  have  marginal  or  fluctuat- 
ing incomes.  These  are  the  people  who  may 
slip  Into  and  remain  in  serious  economic 
dependency  through  unplanned  and  un- 
wanted child  bearing. 

How  services  are  provided 
In  the  private  sector  these  services  are  pro- 
vided mostly  by  private  physicians  in  their 
offices.  In  the  public  sector  family  planning 
services  are  usually  organized  In  a  clinic  set- 
ting which  may  be  associated  with  a  hospital, 
health  department,  or  neighborhood  health 
facility,  or  which  may  be  free  standing.  In 
these  clinics  the  services  of  physicians 
nurses,  social  workers  and  paraprofessionals 
are  combined  for  the  most  efficient  and  effec- 
tive use  of  professional  time.  Such  organized 
family  planning  services  are  financed  gener- 
ously through  private  donations,  federal 
projects  grants,  and  to  some  extent  state  and 
local  medical  a.sslstance  and  social  services 
programs. 

Gaps  In  Services  Network 

There  remain  large  g.ips  in  the  service  de- 
livery network.  Fully  one-half  of  all  U.S. 
counties  are  without  family  planning  services 
of  any  kind  and  many  established  programs 
are  inadequate  to  meet  the  need. 

foster  care  for  children 

Judy  is  a  ten-year-old  who  wa.s  born  with 
clubbed  hands  and  feet  and  alimentary  ab- 
normalities. Her  mother  is  divorced  and  liv- 
ing on  AFDC.  There  -w-as  no  facility  for 
remedial  treatment  for  Judy  in  her  rural  area 
so  she  was  placed  in  a  stable  foster  home  in 
a  large  city  with  excellent  medical  and  re- 
habilitative facilitlos. 

Judy  has  lived  i:i  the  foster  home  far  ten 
years,  regularly  going  back  home  to  spend  va- 
cations with  her  family.  Surgery,  therapy  and 
training  have  given  Judy  use  of  her  hands 
and  she  Is  able  to  walk. 

Current  plans  are  to  return  Judy  to  her 
natural  family  for  good  by  next  summer.  She 
will  still  have  to  make  occasional  trips  to  a 
nearby  city  for  continuing  treatment  and 
therapy,  however. 

Judy  and  her  family  both  profited  from  the 
foster  home  experience.  If  she  had  been  left 
In  the  home,  Judy  would  have  had  no  future. 
This  family  has  been  assisted  so  that  they 
can  manage  the  Job  of  adequately  caring  for 
their  child. 

Description  of  service 
The  breaking  up  of  a  home  is  not  a  pleas- 
ant thing.  Many  of  the  social  services  work 
to  keep  the  home  unit  together;  foster  care 
separates  the  home  unit.  There  are  some 
cases,  however,  in  which  the  child  is  better 
off  separated  from  a  family.  Whether  the 
separation  is  due  to  Ignorance  or  simple 
neglect,  abuse,  abandonment,  Ulne.ss  or  emer- 
gency, the  service  should  be  available  to  chil- 
dren. The  Intent  Is  that  children  where  pa- 
rents are  not  capable  or  willing  to  properly 
care  for  them  are  given  substitute  home 
environments. 


Foster  care  elements 
Foster  care  provides  care  for  a  temporary 
or  extended  period  in  an  agency-supervised 
home  for  children  whose  parents  are  unable 
to  care  for  them  adequately  because  of  social, 
emotional  or  health  problems  of  children 
and/or  parents  and  who  can  benefit  from 
family  life  experiences.  Elements  of  the 
program  include:  1)  exploration  to  deter- 
mine appropriate  service,  development  of  a 
plan  for  service,  and  preparation  for  place- 
ment; 2)  work  In  behalf  of  or  directly  with 
children  during  placement  (Including  provi- 
sion of  the  essentials  of  dally  living,  such  as 
shelter,  meals,  clothing,  arrangements  for 
education,  recreation,  religion,  medical-den- 
tal care;  child  care,  e.g.,  service  payments  for 
foster  parents;  social  work  and  other  treat- 
ment services,  such  as  psychiatry,  psychol- 
ogy, special  education;  3)  work  with  parents 
while  child  Is  In  placement;  4)  postplace- 
ment  activities  during  readjustment  period; 
5)  foster  family  home  recruitment,  study, 
and  development. 

How  services  are  provided 
Foster  care  may  he  provided  by  a  state 
agency  or  purchased  through  a  private 
agency  which  can  provide  services  for  Indi- 
vidual or  children  with  special  needs  that 
the  public  agency  cannot  adequately  provide 
for.  It  is  the  responsibility  of  the  state  de- 
partment of  public  welfare  to  give  leadership 
In  planning,  establishing  and  maintaining 
adequate  foster  family  care  services  through- 
out the  State,  under  both  public  and  volun- 
tary auspices. 

State  Responsibility 

The  State  provides  direct  services.  Is  re- 
sponsible for  licensing  of  agencies,  and  li- 
censing of  foster  homes  and  the  promotion 
of  standards  of  foster  family  care  service 
throughout  the  State  through  the  develop- 
ment of  requirements  for  llce'ising  of  agen- 
cles,  consultation  to  all  child  welfare  agen- 
cies In  accordance  with  the  needs  of  the 
individual  agencies  and  skilled  supervision 
to  child  welfare  units  directly  under  the  ad- 
ministrative control  of  the  state  department, 
rni'  D  care 

Mr.  T.  came  hoiv.e  from  Viet  Nam  para- 
lyzed. Doctors  said  he  would  never  walk 
again.  Mr.  T.  had  a  wife  and  six  chUdren  to 
support.  .\nd  there  seemed  to  be  no  way. 

The  couple  requested  day  care  services  of 
the  state  aaencv  so  that  Mrs.  T.  could  trans- 
port her  husband,  who  was  paralyzed  and 
In  a  wheel  chair  for  therapy  several  times  a 
week. 

With  extensive  physiotherapy,  Mr.  T.  im- 
proved and  Is  now  able  to  walk  with  crutches. 

Mrs.  T.  wor'^.M  In  the  day  care  center  as  nn 
assistant  teacher  for  about  four  months  while 
her  youngest  daughter  was  enrolled.  She  then 
enrolled  in  a  medical  technician  course  and 
has  subsequently  .accepted  a  position  in  the 
field. 

Today  Mr.  T.  is  on  his  feet.  Thanks  to  the 
day  care  cure,  so  is  his  family. 

Description  of  semice 

Day  care  is  a  very  special  service  for  chil- 
dren who  must  have  supplementary  "care  dur- 
ing part  of  the  24-hour  day  by  adults  other 
than  their  parents.  They  need  this  care  be- 
cause, for  some  reason,  their  parents  are  un- 
able to  provide  care  and  supervision  on  a 
full-time  basis.  These  parents  do  retain  re- 
sponslbUlty  for  their  families,  but  need  to 
delegate  a  part  of  this  responsibility  to 
others.  Day  care,  thus,  is  a  service  that  keeps 
children  in  their  own  homes  and  promotes 
the  stable  functioning  of  their  families. 
Individual  Treatment 

Since  day  care  is  a  part-time  substitute 
for  parents  in  their  responsibility  for  child 
rearing,  the  distinguishing  feature  must  be 
a  degree  of  excellence  surpassing  all  other 
daytime  programs  for  children.  In  whatever 
setting  the  care  Is  provided— a  center,  the 


home  of  a  neighbor.  In  the  child's  own  home, 
or  In  a  family  day  care  home — the  measure 
of  excellence  will  be  revealed  by  the  degree 
to  which  the  child  Is  treated  as  an  Individual 
and  the  extent  to  which  the  care  he  receives 
meets  his  particular  needs. 

"Provides  Needs  of  a  Child" 
The  new  social  services  amendments  to  the 
Social  Security  Act  defined  child  care  services 
as  those  "provided  to  meet  the  needs  of  a 
child  for  personal  care,  protection  and  super- 
vision, but  only  In  the  case  of  a  child  where 
the  provision  of  such  services  Is  needed  (A) 
in  order  to  enable  a  member  of  such  child's 
family  to  accept  or  continue  In  employment 
or  to  participate  In  training  to  prepare  such 
member  for  employment,  or  (B)  because  of 
the  death,  continued  absence  from  the  home, 
or  incapacity  of  the  child's  mother  and  the 
inability  of  any  member  of  such  child's  fam- 
ily to  provide  adequate  care  and  supervision 
for  such  child." 

The  draft  regulations  state  that  "child  care 
services  mean  care  of  a  child  for  a  pcrtion  of 
the  day,  but  less  than  24-hours  In  his  own 
home  by  a  responsible  person,  or  outside  his 
home  in  a  family  day  care  home,  group  day 
care  home  or  day  care  center.  .  .  ." 

Elements  of  the  Program 

Among  the  elements  that  child  care  serv- 
ice programs  are: 

1 )  exploration  to  determine  most  suitable 
arrangements  for  the  child  and  parents;  2i 
work  in  behalf  of  or  directly  with  children  in 
day  care  (including  provision  of  facilities 
and  t!ie  essentials  of  dally  living,  as  re- 
quired i;  a  daily  program  of  ere  and  educa- 
tional activities;  health  supervision:  trans- 
portation; work  with  family  day  care  moth- 
ers; 3  I  wcrk  with  parents,  to  help  them  make 
best  use  of  day  care  and  to  cope  with  prob- 
lems In  child  development  and  rearing:  4( 
family  day  care  home  recruitment,  home- 
finding,  and  development  (and  licensing). 

All  child  care  services  must  meet  the  re- 
quirements of  the  1968  Federal  Interaeency 
Day  Care  Requirements  which  apply  to  ail 
federally  aided  child  care  programs. 
Hoic  services  are  provided 

State  and  local  social  services  agency  per- 
sonnel may  directly  provide  these  services  but 
In  many  cases  contracts  for  such  services 
with  other  public,  private  non-profit  or  pri- 
vate agencies  may  be  Involved. 

TREATMENT  FOR   MENTALLY  RETARDED 

Eight-year-old  Gay  spent  most  of  the  first 
six  years  of  her  life  in  an  Institution  crib. 
She  never  learned  to  walk  too  well  and  child- 
hood games  and  toys  were  not  part  of  her 
world. 

A  retarded  child.  Gay  was  placed  In  a  state 
Institution  when  she  was  a  baby  becau.se  her 
parents  could  not  care  for  l.er.  But  two  years 
ago  a  couple  Took  Gay  Into  their  hrme  and 
started  raising  her  with  ti'.e  same  individual 
love  and  attention  their  other  seven  children 
have  received  through  the  years. 

Now  Gay  not  only  walks,  but  runs  and 
plays  with  other  children  in  t!ie  neighbor- 
hood. She  attends  a  special  education  class 
and  has  a  remarkable  memory,  according  to 
her  foster  parents. 

Description  of  service 
Most  of  the  state  plans  serving  the  men- 
tally retarded  are  ultimately  designed  to 
bring  the  Individual  out  of  the  Institution,  to 
have  him  contribute  to  his  own  support,  and 
to  reduce  the  drain  on  state  and  federal  dol- 
lars for  his  maintenance. 

Examples  of  Programs 

Examples  of  programs  for  the  mentally  re- 
tarded Include: 

One  State  Is  developing  a  broad  con- 
tinuum of  community  services — group 
homes,  diagnosis  and  evaluation  centers,  day 
care  and  work  activity  centers,  and  transpor- 
tation. 

Eight  family  resource  centers  for  the  re- 


537G 


CONGRESSIONAL  RECORD  —  SENATE 


February  26,  1973 


tarded  have  been  developed  in  another  State. 
The  specltic  alms  of  the  centers  are  to:  (1) 
coordinate  intake,  referral,  placement,  and 
follow-up  services  for  all  retarded  persons  in 
the  catchment  area;  ;j)  provide  comprehen- 
sive client  and  family  supportive  services 
:.ecessary  to  prevent  institutionalization  and 
i.isure  successUil  community  adjustment — 
including  client  and  family  counseling  and 
guidance,  homeniakers  services,  etc.;  (3)  co- 
ordinate residential  placements  In  both  spe- 
cialized facilities  as  well  as  in  other  commu- 
nity living  arrangements  (apartments,  board- 
ing homes,  foster  care,  etc.) ;  (4)  provide  rec- 
reational opportunities  and  other  social 
group  services  to  retarded  children  and 
adults:  and  (5)  coordinate  a  program  of  com- 
munity supervision  and  guidance  of  retarded 
children  and  adults  by  volunteer  citlze'is 
(the  so-called  Citizen  Advocacy  Program). 
In  addition,  the  family  resource  centers  are 
purchasing  direct  services  (developmental 
day  care,  adult  developmental  services,  etc.) 
from  community  agencies  and  thus  acting 
as  area-^-ide  agencies  for  supervising  con- 
tinuity of  services.  State  matching  funds  are 
provided  by  the  State  Office  of  Mental  Retar- 
dation. 

How  services  are  provided 
In  recent  years,  contractual  agreements  : 
have  been  developed  between  state  public 
welfare  and  mental  retardation  agencies 
either  by  administrative  action  of  a  combina- 
i:on  of  administrative  and  legislative  action. 
Generally,  these  contracts  have  been  for  the 
provision  of  community  services  to  retarded 
children  through  Titles  IV-A  and/or  the  de- 
livery of  services  to  retarded  adults  through 
XIV  and  XVI  of  the  Social  Security  Act.  The 
itate  divisions  responsible  for  MR  services 
often  supervises  the  program  and  furnishes 
the  matching  funds  either  directly  through 
appropriated  funds  or  Indirectly  through  lo- 
cal public  and  private  sources. 

TRE.\TMtNr     :OP.     ALCOHOLISM     AND     DRUG 
ADDICTION 

Mrs.  H.  was  the  mother  of  five  healthy 
children.  Her  husband  had  abandoned  her. 
She  spent  much  of  her  time  in  the  depths  of 
depression  and  she  drank  exces.-ively.  The 
family's  problems  did  not  go  unnoticed.  A 
ner^'hbor  referred  the  family  to  the  commu- 
nity "Office  on  Problem  Drinking." 

Within  24  hours  of  referral,  a  caseworker 
:rom  the  county  welfare  department  ar- 
ranged for  the  children  to  receive  medical 
care  they  urgently  needed.  The  community 
mental  health  center  indicated  that  the  alco- 
holic mother  needed  treatment.  The  mother 
was  admitted  to  the  state  hospital  chemical 
dependency  treatment  unit.  To  help  keep  the 
lamily  intact,  homemaker  services  were  pro- 
vided so  that  the  children  received  care  and 
supervision  while  their  mother  was  hospital- 
ized. 

Now  Mrs.  H.  has  been  discharged  and  con- 
tinues to  remain  sober  and  is  able  to  care  for 
her  own  children. 

Df.s'^ription  of  service 

Treatment  of  alcohol  and  drug  addicted 
persons  requires  a  complex  of  service  In  or- 
der to  rehabilitate  them  and  bring  them  to 
their  maximiim  level  of  self-sufficiency.  Such 
services  might  Include  (but  are  not  limited 
to.  : 

Information  and  referral  services. 

Early  detection  and  evaluation. 

Crisis  intervention  services. 

Therapeutic  treatment  including: 

Counselinic:  individual,  group  and  family. 

Therapy:  individual  and,  or  group. 

Activity  therapies. 

Personal  care  Including: 

Foster  care. 

Day  care. 

Care  In  small  group  homes. 

Transitional  services  in  facilities  such  as 
rehabilitation  unit.s  and  halfway  houses 
which  offer  comprehensive  services. 


Assistance  in  receiving  vocational  anH  edu- 
cational rehabilitative  services. 

Community  follow-up  services  including 
ongoing  supportive  services  for  the  Individual 
and  family. 

How  services  are  provided 

Current  applicants  or  recipients  of  finan- 
cial assistance. 

Previous  applicants  or  recipients  of  as- 
sistance during  the  last  Six  months. 

Persons  likely  to  become  recipients  or  ap- 
plicants of  assistance. 

Medically  or  economically  needy  persons  as 
defined  In  the  State  plan. 

Proposed  regulations  state  that: 

The  Individual  must  have  been  diagnosed 
by  a  licensed  physician  as  an  alcoholic  or 
drug  addict; 

Social  services  provided  must  be  needed  as 
part  of  an  individual  service  plan  for  an  ac- 
tive treatment  program. 

The  state  welfare  agency  may  provide  the 
services  directly  or  through  contracts  with 
other  state  and  local  agencies  such  as  the 
state  alcoholism  or  drug  agency,  the  depart- 
ment of  mental  health,  community  agencies 
oir  other. 

THANSPORTATION    SERVICES 

80-year-old  Mrs.  J.  had  heard  of  the  pro- 
grams at  the  community  center  for  the  aged. 
She  wanted  very  much  to  go  but  It  was  tco  far 
to  walk  and  she  simply  could  not  scjuee:ie  the 
monev  from  her  small  monthly  pension. 

Then  she  heard  of  the  local  Senior  Citizens 
?.Iobile  Service.  The  service  provided  trans- 
portation to  1,606  different  seniors.  Appoint- 
ments for  t^ips  were  scheduled  a  day  ahead 
Luid  the  central  office  was  able  to  communi- 
cate with  the  van  driver  by  two-way  radio, 
allowing  last-minute  change  and  emergen- 
cies to  be  handled. 

Mrs.  J.  simply  made  plans  to  go  to  the 
center  twice  a  week  and  made  reservaticns 
with  the  driver.  "I  feel  10  years  younger," 
she  told  a  center  worker  recently,  "and  I've 
made  so  many  friends." 

Description  of  service 

Lack  of  means  to  move  aroui.d  a  commu- 
nity can  isolate  a  healthy  and  physically  mo- 
bile person  as  completely  as  If  she  were  bed- 
ridden. Most  older  people  don't  drive.  Taxis 
are  too  expensive  for  many  of  them.  Public 
transportation  either  does  not  exist  or  is  ex- 
tremely difficult  for  them  to  use.  It,  too, 
grows  more  expensive  every  day. 

As  a  result,  many  people  do  not  use  avail- 
able social  services  or  facilities  because  they 
cannot  reach  them.  Transportation  may  be 
needed  related  to  child  care  programs. 
Shoppip.g  Difficulty 

Small  neighborhood  shops,  easy  to  reach 
on  foot,  have  di-appeared  in  many  commu- 
nities. Today's  supermarkets  are  often  lo- 
cated at  distances  too  great  for  many  older 
people  to  reach  by  walking,  particularly  with 
hea\y  packages  to  carry  home.  And  so  nutri- 
tion suffers. 

Financial  problems  may  reach  an  unneces- 
sary crisis  when  people  have  no  way  to  get 
to  a  social  security  or  public  assistance  office. 
Escort 

Some  older  people  need  an  escort  on  trips 
either  because  of  physical  frailty  or,  in  some 
areas,  because  they  are  afraid — with  reason — 
to  venture  out  alone. 

The  handicapped  children  and  adults  need 
transportation  service. 

MEALS    ON    WHEELS   AND   SENIOR   CENTERS 

Mrs.  S.  Lived  alone.  She  had  a  son  and  a 
daughter  with  a  total  of  five  grandchildren 
but  all  lived  on  the  other  side  of  the  coun- 
try. When  Mrs.  S.  was  referred  to  the  ca.se- 
worker.  she  was  low  In  spirits  and  Impover- 
ished. She  simply  did  not  have  the  energy 
to  shop  and  prepare  meals  for  herself.  And 
she  was  too  proud  to  ask  others  for  help. 

She  didn't  have  to  swallow  her  pride  to 


participate  In  the  local  Meals  on  Wheels  pro- 
gram for  needy-elderly  shut-ins.  Meals  of 
meat  and  vegetables,  potatoes  or  noodles, 
salad,  fruit  or  jello,  bread  and  butter,  milk 
and  dessert  were  prepared  in  the  cafeteria  of 
an  Alcoholism  Treatment  Program.  The 
meals  are  delivered  to  Mrs.  S.'s  home  at  the 
cost  of  only  35  cents  a  meal.  Mrs.  S.  also 
learned  from  the  case  worker  that  she  can 
catch  a  mlnl-bus  to  a  local  high  school  where 
hot  lunches  are  served  every  school  day  lor 
20  cents.  Mrs.  S.  really  prefers  to  ride  to  the 
school,  according  to  the  case  worker.  That 
way,  she  gets  to  see  her  newly-made  friends 
who  also  eat  there. 

Description  of  service 

Persons  with  disabilities  of  old  age  and 
poverty  suffer  numerous  dlflicultles,  Includ- 
ing physical  and  social  isolation,  poor  health, 
lack  of  money,  inaccessibility  of  services,  lack 
of  transportation,  difficulty  In  shopping  for 
food  and  other  necessities.-  poor  dietary 
habits,  excess  leisure  time,  feeling  of  useless- 
ness  and  not  being  wanted. 

The  Meals  on  Wheels,  the  Congregate  Feed- 
ing Programs  and  programs  to  encourage 
community  participation  are  services  aimed 
at  reducing  these  problems. 

How  services  arc  provided 

Programs  such  as  these  are  provided  by 
many  different  kinds  of  organizations:  ofn- 
clal  or  voluntary  health  and  welfare  agen- 
cies, non-profit  and  profit.  Increasingly  the 
more  common  form  of  service  delivery  is  the 
multifunction  senior  citizen  program  which 
is  under  (religious  and  non-sectarian)  pri- 
vate auspices  and  along  with  support  from 
fees  and  United  Funds  receives  funding 
through  government  grants  and  contracts. 

Under  the  current  proposed  regulations  to 
the  Social  Security  Act  relating  to  home  deliv- 
ered and  congregate  meals  payment  will  be 
made  for  service  that  covers  preparation  and 
delivery  (but  not  the  cn.,1  c>f  the  food)  of 
at  least  one  hot  meal  daily  to  an  individual 
In  his  home  or  In  a  central  dinln.:^  facility. 
The  regulations  also  provide  for  payment  for 
recreational  and  leisure  lime  services  to  the 
aging,  and  to  encourage  their  participation 
as  volunteers  in  community  agencies  and  or- 
ganizations. 

HEALTH-RELATED    SERVICES 

Mr.  K.,  age  80,  Austrian-born  and  finan- 
cially independent,  has  lived  alone  all  his 
life  and  has  no  known  relatives.  He  was  re- 
ferred to  the  project  by  a  local  ophthalmolo- 
gist who  found  Mr.  K's  blood  pressure  so 
high  a  stroke  was  feared.  The  doctor  wanted 
Immediate  hospital  placement  to  reduce  the 
blood  pressure  to  avoid  a  stroke  and  pre- 
pare Mr.  K.  for  cataract  surgery. 

Not  knowing  this  man  or  his  immediate 
needs,  the  caseworker  and  homemaker  went 
together  to  discuss  the  doctor's  recommenda- 
tion. After  some  discussion,  Mr.  K.  agreed 
to  enter  the  hospital  and  the  team  members 
assisted  him  In  preparation  for  and  admit- 
tance to  the  hospital,  including  transporta- 
tion. 

Visits  were  continued  regularly  to  cement 
the  relationship  with  the  client.  After  the 
blood  pressure  deceased  he  had  cataract  sur- 
gery and  was  placed  in  a  nursing  home.  The 
caseworker  assisted  him  In  enrolling  for  so- 
cial security  medical  benefits  so  he  will  have 
this  resource  to  cover  a  prostatectomy. 
Description  of  service 

Many  who  are  receiving  public  aid  have 
clironlc  di.sease  and  disability,  and  because  of 
these  conditions  have  special  health  needs. 
The  health  care  system  generally  does  not 
work  very  wen  for  many  people,  particularly 
the  disadvantaged,  disabled  and  elderly.  Phy- 
sician house  calls  and  other  home  health  care 
is  almost  non-existent.  Barriers  to  health 
care  are  created  by  a  person's  lack  of  knowl- 
edge of  where  to  go,  lack  of  transportation, 
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long  waits  In  physicians  offices  and  clinics, 
and  Impersonal  care. 

Health-related  services  call  for  personal- 
ized attention,  regular  and  frequent  contacts 
by  a  social  worker,  a  paraprofessional  or  a 
volunteer  under  professional  supervision.  A 
person  is  helped  to  get  proper  health  care, 
to  follow  the  prescribed  health  regimen,  and 
to  make  use  of  community,  facilities  that 
will  help  maintain  Independent  functioning. 
It  requires  continuing  liaison  with  physicians 
and  nurses  to  facilitate  mutual  patient  plan- 
ning, work  with  the  patient  to  overcome  med- 
ical Ignorance  and  lack  of  proper  use  of 
health  care,  securing  of  transportation  and 
escort  service  for  patients  who  otherwise 
could  not  get  to  health  care  and,  generally, 
supplying  much  needed  personalized  atten- 
tion and  help. 

Hoiv  services  are  provided 

Service  Is  provided  on  an  outreach  basis — 
to  people  In  their  own  homes  usually  upon 
the  Initiative  of  the  agency.  Such  service  Is 
a  basic  responsibility  of  case  work  staff  of 
a  department  of  public  welfare,  shared  with 
the  vocational  rehabilitation  and  aid  to  blind 
programs.  Private  organizations,  such  as  vis- 
iting nurse  associations  and  senior  citizen 
services  have  proved  effective  In  providing 
these  supportive  services  for  health  care. 

LEGAL    SERVICES 

Mrs.  H.  79,  lives  alone  In  a  crowded  apart- 
ment. She  has  three  children  who  do  not  live 
close  to  her  and  another  son,  now  deceased. 
Her  son's  will  specified  that  under  certain 
circumstances  Mrs.  H,  was  to  receive  a 
monthly  sura  of  money.  But  funds  had  never 
been  released  to  her. 

Her  eligibility  worker  had  discussed  the 
legal  problems  with  her  and  Initiated  some 
correspondence  to  attorneys  with  little  re- 
sult. "The  agency's  legal  consultant  was  then 
Informed  and  initiated  correspondence  to 
the  court.  A  hearing  was  scheduled;  however, 
the  matter  was  settled  out  of  court  prior  to 
that  time.  Since  the  monthly  payment  was 
less  than  the  amount  mentioned  In  the  will, 
the  agency's  legal  consultant  was  again 
called  In.  Upon  his  recommendation  the 
amount  offered  was  accepted  for  the  client, 
with  the  stipulation  that  the  amount  could 
be  changed  if,  at  a  later  date,  her  living  ex- 
penses and  circumstances  changed. 

Arrangements    have    been    made    for    the 
checks  to  be  sent  to  Mrs.  H's  local  bank  where 
she  will  report  to  sign  the  check  and  have 
money  deposited  to  her  checking  account. 
Description  of  service 

While  each  legal  service  agency  Is  prop- 
erly unique  In  order  to  reflect  the  particular 
needs  of  its  community,  in  general  they  pro- 
vide legal  counseling  and  representation  to 
Individuals  and  groups  across  a  broad  spec- 
trum of  legal  problems  In  order  to  assure 
that  the  rlglits  of  Individuals  are  protected. 
The  major  eligibility  exclusions  are  those 
cases  that  are  fee-generating,  matters  In 
which  the  State  or  community  has  an  obliga- 
tion to  furnish  counsel  to  the  Indigent,  and 
tliose  persons  wbo  exceed  the  financial  stand- 
ards. Some  exainples  of  cases  that  a  legal 
service  office  might  have  are  counsel  and 
representation  In  landlord 'tenant  Issues,  In 
actions  concerning  public  agencies.  In  con- 
sumer l.ssues.  In  divorce  and  family  matters, 
and  in  commitment  procedures. 

The  great  majority  of  problems  brought 
to  legal  services  offices  Involve  domestic  re- 
lations, economic  difficulties  and  property 
matters. 

How  services  are  provided 

While  local  sponsorship  of  a  legal  services 
program  is  a  decision  made  locally,  clearly 
the  endorsement  of  the  local  bar  association 
Is  an  essential  Ingredient  for  success.  While 
not  a  legal  requirement,  the  contribution  of 
some  local  funds  is  a  useful  device  to  In- 
sure local  support.  Some  examples  of  spon- 
sorship   are    model    cities    agencies,    multl- 
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county  agencies  (In  rural  areas) ,  legal  aid  so- 
cieties (visually  supported  by  United  Funds 
and/or  local  funds),  tenants  organizations, 
county  or  city  government,  and  private,  not 
for  profit  agencies  developed  especially  for 
this  purpose. 

HOUSING  IMPROVEBiENT  SERVICES 

Mrs.  B.  Is  a  50-year-old  woman  who  has 
had  a  long  history  of  mental  problems.  She 
has  always  been  In  a  protective  environment, 
cither  voluntarily  or  Involuntarily.  She  has 
a  difficult  problem  in  relating  to  people  and: 
therefore,  was  referred  to  the  State  Social 
Service  Staff. 

By  working  with  the  Housing  Specialist, 
funded  with  social  service  funds,  the  staff 
was  able  to  encourage  and  effectively  have 
Mrs.  B.  participate  in  new  social  situations 
as  elementary  as  apartment  hunting  and 
contacting  rea^  estate  agents.  They  were  able 
to  locate  a  standard  apartment  which 
pleased  Mrs.  B.  Since  she  has  rented  this 
apartment,  furniture  was  given  to  her.  She 
Is  very  happy  that  her  home  is  now  totally 
"her  own."  As  Mrs.  B.  was  never  In  a  living 
situation  v.here  she  was  responsible  for 
utilities,  etc..  Social  Service  is  working  on 
the  basic  budgeting  techniques  and  house- 
held    management. 

Mrs.  B.  Is  quite  willing  to  accept  her  new 
responsibilities;  and  with  continued  work 
with  her,  the  agency  Is  certain  that  she  soon 
will  be  able  to  become  Independent  in  house- 
hold management. 

Description  of  service 
An  estimated  one-third  of  public  assist- 
ance payments  is  spent  for  housing  by  low- 
Income  families.  In  contrast,  the  proportion 
of  Income  most  families  spend  for  shelter 
ranges  from  12  to  17  percent.  A  large  num- 
ber of  poor  families  including  public  assist- 
ance recipients  live  in  substandard  private 
housing.  The  ability  to  overcome  the  bar- 
riers of  lack  of  knowledge  of  housing  assist- 
ance available  through  other  public  pro- 
grams, improving  relationships  between 
landlords  and  tenants  and  encouragements 
to  report  housing  code  violations  are  major 
factors  In  Improving  housing  services  to 
these  families. 

Elements  of  Service 

Housing  Improvement  services  Include 
helping  individuals  locate  quality  housing 
at  an  acceptable  price  and  securing  assist- 
ance In  home  maintenance  and  minor  re- 
pairs. It  also  Involves  attempts  at  Improve- 
ment of  landlord-tenant  relations  Including 
explanation  to  the  tenants  of  their  respon- 
sibilities and  staff  reporting  and  encourag- 
ing families  to  report  housing  code  viola- 
tions. 

Hoic  services  are  provided 

State  and  local  public  welfare  agencies  can 
use  social  services  funds  to  employ  housing 
specialists  and  housing  aides  who  have  had 
special  training  or  experience  In  housing. 

PROTECTIVE    SERVICES    FOR   ADULTS 

The  P's  lived  In  an  old  dilapidated  two- 
room  house  with  a  tar  paper  covering  on  the 
outside.  There  was  no  telephone.  The  nearest 
neighbor  was  one  and  one-half  mUes  away. 
Mrs.  P,  had  multiple  sclerosis  and  stomach 
ulcers.  She  was  blind  in  one  eye.  She  got 
around  by  rocking  a  short-legged  kitchen 
chair  in  such  a  way  as  to  walk  It  across  the 
floor.  She  is  a  recipient  of  AND  (Aid  to  the 
Disabled)  and  receives  $34  per  month.  Her 
husband  was  employed  by  a  farmer  who  pro- 
vides him  with  free  rent  In  the  shack  In 
which  they  live.  Mr.  P.  also  worked  for  the 
farmer  for  such  Income  In  kind  as  milk  and 
eggs.  It  seems  that  his  employer  had  managed 
to  keep  Mr.  P.  in  debt  to  him  for  many,  many 
months.  Upon  referral,  the  county  welfare 
caseworker  stated  that  Mr.  and  Mrs.  P.  were 
mentally  retarded,  socially  retarded,  and  had 
poor  Judgment  in  managing  their  affairs, 
especially  financially. 

The  case  aide  and  homemaker  helped  the 


P's  move  into  a  four-room  modern  house  wltb 
a  carpet,  refrigerator,  a  lawn,  and  the  modern 
conveniences. 

They  arranged  for  Mrs.  P.  to  have  a  com- 
plete medical  work-up  at  the  hospital.  As  a 
result  of  conferences  with  the  Adult  Services 
Field  Supervisor,  the  home  care  provision  was 
used  in  meeting  Mrs.  P.'s  needs.  Effective 
September  1,  1968,  Mr.  and  Mrs.  P.  will  begin 
receiving  $180  per  month  to  provide  for  care 
In  the  recipients'  own  home  rather  than  In 
a  nursing  home. 

The  caseworker  and  the  homemaker  are 
cooperating  In  a  project  to  teach  Mr.  P.  how 
to  keep  the  house  and  take  care  of  Mrs.  P. 
whose  multiple  sclerosis  Is  not  improved. 
Description  of  service 

Adults,  particularly  elderly  adults,  can 
need  protective  services  Just  as  much  as  chil- 
dren. The  kinds  of  service  are  not  Identical 
although  often  similar,  but  the  need  can  be 
as  urgent  for  an  older  person  as  for  a  child. 
Protective  services  means  the  systematic  use 
of  social,  health  and  legal  services  and  re- 
sources for  and  on  behalf  of  seriously  im- 
paired adults,  persons  who  are  abused,  iso- 
lated or  exploited  and  who  have  no  persona 
ready,  willing  or  able  to  assist  them. 
How  services  are  provided 

Since  protective  services  covers  a  broad 
range  of  services  for  the  elderly,  including 
housing,  health,  and  mental  health  services 
to  obtain  other  community  resources,  finance 
assistance  and  homemaker  services,  the 
opportunities  for  providers  are  equally  broad. 
The  program  may  be  run  essentially  from  one 
office  which  contracts  with  other  agencies. 
The  program  may  be  one  that  provides  a 
combination  of  purchase  of  service  and  direct 
provision. 

HOME   MANAGEMENT   SERVICES 

Mrs.  M.  Is  an  attractive,  pleasant  35-year- 
old  woman  with  11  children  who  Is  sepa- 
rated from  her  husband.  She  has  been  on 
public  assistance  for  almost  2  years  and  was 
recently  referrefl  to  the  Social  Service  Unit 
for  help,  with  her  household  management, 
child  care  problems  as  well  as  finding  her  a 
decent  home.  A  Social  Service  Caseworker 
became  actively  Involved  with  the  family  and 
helped  to  organize  the  hotisehold.  The  fact 
that  a  worker  was  visiting  at  least  once  or 
twice  a  week  to  see  what  help  was  needed 
was  very  supportive  for  Mrs.  M.  She  felt 
someone  cared  and  made  a  greater  effort  to 
find  adequate  housing  and  kept  her  present 
house  in  order.  The  children  were  given 
specific  chores  of  their  own  Including  clean- 
ing and  child  care.  With  the  help  of  the 
Field  Staff  Mrs.  M.  was  able  to  find  an 
8-room  house  that  she  could  afford  and  that 
was  In  good  condition.  The  Social  Service 
Caseworker  got  beds,  furniture  and  a  re- 
frigerator for  the  family.  She  said  she 
couldn't  thank  us  enough  for  what  we  have 
done  and  that  surely  "the  good  Lord"  and  the 
Relocation  Agency   was   watching  over  her. 

She  Is  now  employed  and  can  manage  to 
continue  working  because  her  house  Is  In 
order. 

Description  of  service 

Disorganization  in  family  life  Is  closely  as- 
sociated with  conditions  of  poverty,  disad- 
vantage and  neglect.  It  Is  likely  to  be  trans- 
mitted from  cne  generation  to  another. 
Service  which  provides  help  in  home  man- 
agement can  be  a  first  step  In  breaking  the 
cycle  of  poverty.  The  service  calls  for  a  com- 
bination of  social  service  and  family  edu- 
cation. 

Improves  Understanding 

A  mother  Is  helped  to  Improve  capability 
In  preparing  nutritious  meals.  In  maintain- 
ing a  clean  and  comfortable  home,  in  family 
relationships  and  child-rearing.  Where  there 
Is  a  father  In  the  home,  both  mother  and 
father  are  helped  In  understanding  money 
management  and  In  sharing  the  discipline 
and   supervision   of   children.    Otherwise,    a 
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single  parent  Is  supported  and  strengthened 
to  give  the  children  a  good  home. 

Individually  and  in  groups  the  heads  of 
families  are  helped  to  cope  with  the  every- 
day problems  of  living:  home  maintenance, 
consumer  knowledge,  health  care,  family  re- 
lationships (parent-child,  teen-age  problems, 
etc.)  and  community  participation. 
Hoic  services  are  provided 

This  kind  of  service  Is  provided  by  a  va- 
riety of  governmental  and  private  organiza- 
tions Including  family  service  agencies, 
mental  health  centers,  neighborhood  and 
multi-service  centers.  Department  of  Agri- 
culture and  university  extension  services. 

EMPLOTMENT  SEBVICES — NON-WIN 

Mrs.  \V.,  a  young  woman  with  a  5-year-old 
son.  was  living  In  temporary  housing  at  the 
time  of  her  referral  to  Social  Service. 

Wl'h  the  help  of  a  caseworker,  arrange- 
ments were  made  for  Mrs.  W.  and  her  son 
to  move  Into  public  housing.  Mrs.  W.  paid 
for  the  moving  expenses  out  of  her  own 
money. 

Once  moved.  Mrs.  W.  was  assisted  by  the 
caseworker  by  being  referred  to  several  em- 
ployment prosrams.  One  referral  resulted  In 
her  being  able  to  obtain  a  part-time  job  In 
the  dietary  department  of  a  local  hospital. 

Mrs.  W.  now  manages  her  own  life  and  has 
no  current  need  for  social  services,  or  for 
public  assistance. 

Description  of  service 

Many  effective  Job  programs  have  been 
those  that  rohabUltate  the  physically  handi- 
capped. Recent  legislation  and  administra- 
tive action  have  encouraged  similar  efforts 
for  those  who  are  socially  and  economically 
disadvantaged,  and  mentally  handicapped. 
To  place  into  Jobs  recipients  of  Aid  to  Fam- 
ilies and  Dependent  Children  (AFDC),  Con- 
gress established  under  the  1967  Social  Secu- 
rity Amendments  the  Work  Incentive  (WIN) 
Prot,'ram. 

The  current  proposed  regulations  for  social 
services  under  the  Social  Security  Act  allow 
for  payment  for  employment  service  that  Is 
not  part  of  WIN  to  enable  "appropriate  in- 
dividuals to  secure  paid  employment  or 
training  leading  to  such  employment, 
through  vocational,  educational,  social  and 
psychological  assessments  to  determine  po- 
tential for  Job  training  or  employment";  also, 
there  is  allowance  for  "vocational  rehabilita- 
tion service  (other  than  medical  or  subsis- 
tence items)  as  defined  In  the  Vocational 
Rehabilitation  Act.  when  provided  pursuant 
to  an  agreement  with  the  State  agency  ad- 
ministering the  vocational  rehabilitation 
program."  It  provides,  also  for  vocational  ed- 
ucation and  training  where  the  Work  In- 
centive Program  has  not  been  Initiated  In 
a  local  Jurisdiction  or  Is  inadequate  In  size 
and  scope  to  meet  the  needs  of  the  appro- 
priate Individuals."  ^ 

How  services  are  provided 
The  principal  agencies  providing  these 
services  are  the  welfare  department,  the 
vocational  rehabilitation  agency  and  the  em- 
ployment service,  and  with  the  potential  for 
coordinating  their  work  with  other  organiza- 
tions through  the  Cooperative  Area  Man- 
power System  ( CAMPS ) . 

DAY  CARE  FOB  ADULTS 

Mr.  R.  had  almost  forgotten  what  It  was 
like  to  smile.  It  had  been  a  rough  life,  espe- 
cially since  his  wile  of  43  years  died  five  years 
ago.  He  then  moved  into  a  drab  apsirtment 
In  the  Inner-city.  There  was  nowhere  to  go, 
nothing  to  do.  Then  Mr.  R.  was  Introduced  to 
a  senior  center  that  opened  up  near  his  home. 
He  v,-as.  In  his  words,  "born  again." 

Dancing  and  singing  In  the  center's  bright- 
ly colored,  cheerful  activity  hall  thrusts  him 
Into  a  lifestyle  that  is  "hke  heaven"  Mr.  R. 
even  took  up  the  violin  again — a  hobby  that 
once  brought  Joy  to  his  wife.  Now  he  brings 
Joy  to  others  at  the  center. 


Description  of  service 

This  Is  a  program  for  Impaired  adults  (such 
as  the  aging,  handicapped  and  mentally  111) 
to  enable  them  to  remain  with  their  families 
rather  to  be  placed  full-time  In  an  Institu- 
tion. 

Day  Care  programs  can  range  from  day 
care  centers  that  provide  association  and 
activity  with  others  today  hospitals  offering 
diagnostic  and  treatment  services  too  com- 
plex to  bring  Into  the  patient's  home. 

Social  program 

A  day  care  center  Is  primarily  a  social  pro- 
gram for  the  frail,  moderately  handicapped 
or  slightly  confused  older  person  who  needs 
care  during  the  day,  either  because  he  lives 
alone  or  to  relieve  his  family  and  thereby 
keep  him  at  home.  A  day  hospital  Is  a  health 
cars  program  for  a  disabled  for  an  ill-aged 
person  who  can  be  treated  for  part  of  each 
day  rather  than  full-time  admission  to  a 
hospital. 

The  tj-pe  of  auspices  and  the  staffing  will 
vary  depending  upon  whether  the  social  or 
the  health  component  Is  dominant.  In  the 
former  the  staffing  and  service  will  be  similar 
to  a  neighborhood  center  and  the  latter  like 
a  hospital. 

FOSTER  CARE  SEIJ^ICES   FOlI  ADULTS 

Many  aged,  disabled  and  handicapped  per- 
sons are  not  bedridden  but  need  help  In  the 
dally  routine  of  living.  These  people,  gen- 
erally, prefer  living  with  a  private  family  In 
home-like  surroundings  and  take  pride  in 
living  outside  Institutions.  Foster  care  tends 
to  preserve  a  sense  of  Independence  In  the 
aged  and  handicapped  adult. 

The  ba-slc  service  Is  homeftndlng  and  super- 
vision after  placement  to: 

(a)  locate  suitable  families;  (b)  interest 
each  in  making  a  place  in  their  family  for 
an  aging  or  disabled  person;  and  (c)  match 
each  foster  home  (In  terms  of  background  of 
Interests,  temperament,  personality,  type, 
etc.)  with  a  person  to  be  provided  foster  care. 
The  placement  then  Is  supported  by  special 
services  as  needed  such  as  caseworkers,  para- 
professlonal  case  aides,  homemakers  and  vol- 
unteer friendly  visitors.  The  coordinator  of 
these  services  and  the  main  source  of  coun- 
seling help  to  both  the  foster  family  and  the 
adult-tn-care  is  the  caseworker. 

How  services  are  provided 
Generally  foster  care  for  adults  Is  a  direct 
service  of  a  welfare  department  to  provide 
alternatives  of  care  to  recipients.  This  service 
may  be  provided  also  by  a  private  organiza- 
tion specializing  in  services  to  the  aging. 

PROTECTIVE    SERVICES    FOR    CHILOREN 

Gall  was  23-years-old  at  the  time  of  re- 
ferral. Her  Infant  son  had  a  broken  arm  and 
bruises  around  his  face  and  head.  Gail  had 
taken  her  three-month-old  son  to  the  neigh- 
borhood clinic  where  the  doctor  admitted 
him  to  the  local  general  hospital.  The  hospi- 
tal personnel  referred  mother  and  child  to 
the  department's  Child  Protection  Program. 
The  chUd  was  placed  in  a  temporary  foster 
home.  Gall  began  having  regular  sessions 
with  the  department's  psychiatric  con- 
sultant. She  visited  her  child  In  the  foster 
home.  Each  visit  was  a  little  longer,  Intervals 
were  shortened.  Her  son  was  in  the  foster 
home  10  months.  When  he  was  returned 
home,  a  department  homemaker  was  assigned 
to  help  Gail  with  his  care  and  the  housework. 
The  Community  Service  Aide,  Homemaker, 
Child  Protection  Social  Worker  and  Super- 
visor were  all  available  to  Gall  24-hours  per 
day  by  phone  and  to  visit  her  If  needed.  The 
chUd  protection  social  worker  counselled  Gall 
for  two  years.  There  has  been  no  problem 
with  child  abuse  in  that  time. 

Description  of  service 

Protective  services  are  casework  services 
Initiated  by  the  social  work  agency  !n  situa- 
tions where  children  are  neglected,  abused, 
exploited,   or  permitted   to   live   under  de- 


moralizing  conditions  by   their  parents   or 
others  responsible  for  their  care. 

In  providing  protective  services,  the  agency 
accepts  complaints  or  referrals  frc:n  indi- 
viduals, other  social  agencies,  schcjls,  and 
law  enforcement  officials,  etc. 

Usually  someone  other  than  the  parent 
brings  children  who  are  neglected  or  abused 
to  the  attention  of  the  child  welfare  agency. 
It  may  be  some  other  agency,  public  or  pri- 
vate, a  doctor,  a  hospital,  or  a  citizen  con- 
cerned about  a  child  locked  In  an  empty  room 
for  2  days,  beaten  with  the  buckle  end  of  a 
belt,  or  left  cold  and  unfed  to  wander  in  the 
streets. 

Child  welfare  services  can  strengthen  some 
families  In  which  these  children  are  found. 
If  the  troubled  family  Is  discovered  early 
enough  these  services  may  prevent  many  of 
the  social  ills  that  follow  when  children  are 
deprived  of  care  and  protection. 

How  services   are   provided 

Protective  services  for  children  are  usually 
provided  by  the  state  or  county  welfare  pro- 
gram. 

HOMEMAKER    SERVICES 

Following  the  birth  of  their  third  child. 
Mrs.  E.  developed  phlebitis  in  her  left  leg 
and  became  very  depressed  as  her  mother 
had  died  with  a  "blood  clot"  after  childbirth. 
Because  of  her  depression,  ?Irs  E.  wps  trans- 
ferred to  the  hospital  psychiatric  unit.  The 
psychiatrist  discharge  plan  called  for  home- 
maker-home  health  aide  service  until  Mrs. 
E's  physical  and  mental  health  Improved 
permitting  her  to  resume  care  of  her  family. 

A  homemaker-home  health  aide,  working 
as  a  member  of  the  care  team  and  under  the 
supervision  of  a  social  worker,  was  assigned 
to  take  care  of  the  children.  Mrs.  E  and 
their  home.  Mr.  E..  who  had  been  away  from 
his  Job  for  three  weeks  during  the  family 
crisis,  was  then  able  to  return  to  work. 

After  a  few  weeks  at  home  Mrs.  E.  was 
able  to  resume  care  for  her  children  and 
home  so  that  homemaker-home  health  aid 
service  was  no  longer  needed. 

Description  of  service 

Homemaker  services  involve  care  of  In- 
dividuals in  their  own  homes  and  helping 
Individual  caretaker  relatives  to  overcome 
specific  barriers  to  achievement  of  optimum 
household  and  family  management  through 
services  of  a  trained  and  supervised  home- 
maker. 

The  service  also  helps  maintain  children 
In  their  home. 

How  services  are  provided 

Providers  of  the  homemaker  service  in- 
clude visiting  nurse  associations  and  other 
home  health  agencies,  local  welfare  depart- 
ments, and  other  family  and  child  welfare 
service  organizations  under  various  auspices. 
Some  provide  homemaker  service  as  their 
only  servicer  others  provide  It  for  Just  one 
age  group  or  problem  group  as  for  the  aged, 
children  or  the  sick. 

Many  States  contract  with  private  home- 
maker  services  to  provide  the  services.  Un- 
der this  system,  a  service  purchf<sed  for  a 
client  from  another  agency  will  be  trep.ted 
no  differently  than  an  agency-provided  serv- 
ice, but  the  purchase  mecha:iism  itself  will 
be  closely  controlled  by  federal  officials 

These  materials  were  nrcduced  by  the 
Council  of  State  Governme'ns  nnd  I's  al- 
fillate,  the  Nation;.!  Legislati- e  Conft^rence. 
under  aercement  with  the  assistance  from 
the  America-!  P'.'b'.ic-  Welfare  Association. 
The  .Am.^rican  Public  Welf;!re  Asso- iatl')  ■ 
operated  under  grant  Ko  89-P-8006  5  01 
from  the  Social  and  Rehabilitation  Sorvlre, 
Department  of  Herlth.  Edrrallcn  and  Wel- 
fare. Inqi'lries  :nay  be  addressed  to.  and 
limited    copies  are   av:ii;r.b!e   from: 

Program  Dlr.^otor.  Pomcil  r,f  st..<itf  Gov- 
ernments, 1150  17th  .Street.  N.V/.,  Washing- 
ton, DC.  20036 
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Proposed  New  Social  Services  Regulations, 
Published  February  16,  1973 

On  February  16,  HEW  published  Its  pro- 
posed new  regulations  for  social  services.  In- 
terested parties  have  until  March  19  to  sub- 
mit comments,  after  which  HEW  may  make 
changes  before  putting  the  new  regulations 
Into  effect. 

The  new  regtjlations  would  seriously  affect 
the  quality  and  quantity  of  services  current- 
ly being  provided,  and  would  drastically  re- 
duce the  number  of  children  and  families 
eligible  for  such  services. 

The  following  is  a  summary  of  some  of  the 
most  obvious  and  serious  changes  in  the 
regulations. 

1.  Eligibility  for  Services: 

(a)  Definition  of  Past  and  Potential  Re- 
cipients (Sec.  221.6(c)) — Past  recipients  of 
AFDC  may  receive  services  if  they  were  ap- 
plicants or  recipients  within  the  previous 
three  months,  and  If  they  are  completing 
services  provided  while  they  were  applicants 
or  recipients  (Current  regulations  make  eli- 
gible anyone  who  was  a  recipient  or  appli- 
cant within  the  previous  two  years.)  Poten- 
tial recipients  are  eligible  if  they  are  likely 
to  be  dependent  within  six  months — I.e.,  if 
their  income  is  not  more  than  i;,  higher  than 
the  state's  AFDC  payment,  if  there  are  no 
family  re^urces  exceeding  permissible  levels 
for  AFDC,  and  If  the  services  to  be  provided 
will  correct  problems  which  otherwise  would 
lead  to  dependence.  (Current  regulations 
make  eligible  anyone  likely  to  be  a  recipient 
within  five  years,  and  state.s  have  the  author- 
ity to  set  their  own  maximum  Income  levels 
for  eligibility  as  a  potential  recipient.) 

(b)  Individual  Eligibility — Section  221.8 
would  end  the  current  authority  for  group 
eligibility  for  services  (e.g..  any  resident  of  a 
model  cities  area,  or  an  OEO-designated  pov- 
erty area,  regardless  of  Individual  economic 
need).  The  new  regulations  require  a  spe- 
cific Individual  service  plan  for  each  family 
and  individual.  Only  services  Included  In 
the  Individual  plan  can  be  provided,  for  a 
specified  period  of  time,  and  those  services 
must  relate  to  one  of  two  specific  goals — 
self-support  or  self-sufficiency.  Service  plans 
must  be  reviewed  at  least  once  every  six 
months  "to  Insure  only  appropriate  services 
are  provld'ed." 

(c)  Redetermination  of  Eligibility — Section 
221.7  requires  frequent  (to  the  point  of  har- 
rassment)  redetermination  of  eligibility  for 
services: 

Once  every  three  months  for  current  re- 
cipients. 

For  past  recipients,  within  30  days  of  the 
time  they  go  off  the  rolls. 

For  potential  recipients,  at  least  once  every 
6  months. 

Within  three  months  of  the  effective  date 
of  the  regulations  for  all  former  recipients 
currently  receiving  .services. 

2.  Mandatory  and  Optional  Services — Sec- 
tion 221.5(b)  lists  only  three  mandatory 
services  which  states  must  provide  to  current 
applicants  and  recipients — family  planning, 
foster  care  services,  and  protective  care  serv- 
ices ( in  case  of  neglect,  abuse  or  exploitation 
of  children).  All  other  services  which  are 
currently  mandatory  become  optional  under 
the  new  Section  221.5 — child  care  services 
related  to  work  or  training.  non-WIN  em- 
ployment services,  education  services,  health- 
related  services,  homemaker  services,  home 
management  and  other  functional  educa- 
tional services,  housing  Improvement  serv- 
ices, and  transportation  services  related  to  a 
service  plan.  Other  services,  which  are  op- 
tional now  under  the  current  regulations, 
are  completely  eliminated — such  as,  child 
care  which  Is  not  work-related,  other  educa- 
tion and  training  services,  and  legal  services. 

3.  Day  Care  (Sec.  221.9(a)(3) — States  are 
no  longer  required  to  provide  day  care  as  a 
mandatory  service,  but  may  include  It  In  the 
state  plan  as  an  optional  service.  However,  It 


must  be  care  necessary  to  enable  a  member 
of  the  child's  family  to  work  or  accept  train- 
ing, and  only  in  cases  where  there  is  no  one 
else  in  the  family  to  care  for  the  child.  The 
new  draft  eliminates  the  requirements  in  cur- 
rent regulations  that  care  be  "suitable"  for 
the  child,  that  parents  be  Involved  In  the 
choice  of  care  and  agree  to  the  type  of  care 
provided,  and  that  states  develop  alternative 
sources  of  care.  It  eliminates  the  current 
provision  that  care  outside  the  home  must 
be  provided  in  facilities  that  meet  the  Fed- 
eral Interage:icy  Day  Care  Requlreme  its.  but 
says  only  that  such  facilities  must  meet  state 
or  local  licensing  requirements.  It  alrso  elim- 
inates the  requirement  that  in-home  care  be 
"reasonably  in  accord"  with  standards  of 
the  Child  Welfare  League  of  America  a:id  the 
National  Council  for  Homemaker  Services. 

4.  Advisory  Committees  (Sec.  221JZ(b)  — 
Under  the  new  draft,  states  would  no  longer 
be  required  tc  maintain  advisory  committees 
for  all  social  services,  but  they  would  have  to 
have  an  advisory  committee  for  day  care  only. 
Unlike  current  regulations  which  require 
that  ',3  of  these  committees  be  recipients, 
selected  by  recipients,  the  new  regulations 
would  not  require  any  participation  by  recipi- 
ents of  day  care  services.  The  authority  of  the 
committee-  Is  vaguely  defined  as  "to  advise." 

5.  Purchase  of  Servicrs 

(a)  Private  Agencies — Section  221.62  ab- 
solutely prohibits  all  private  sources  of  the 
state's  25'  matching  share — whether  in 
cash  or  in  kind. 

(b)  Public  Agencies — The  state  welfare 
agency  may  continue  to  purchase  sej-\ices 
from  other  public  agencies,  but'  Section 
221.30(a)  (2)  requires  that  all  such  purchase 
arrangements  are  subject  to  prior  review 
and  approval  by  SRS.  with  docume.itatlon 
as  to  type,  co.st.  and  quality.  Section  221.54 
(b)(3)  limits  federal  matching  after  March 
1.  1973  to  new  purchases  from  other  public 
agencies  for  services  beyond  those  repre- 
sented by  fiscal  1972  expenditures  (a  move 
to  prevent  use  of  social  services  funds  to 
refinance  state  and  local  service  programs  i . 
Section  221.30(a)(7)  requires  assurance 
that  sources  from  which  services  are  pur- 
chased are  licensed  or  otherwise  meet  state 
and  federal  standards. 

6.  Hearings  Procedures — Section  221.2(c) 
eliminates  current  requirements  for  fair 
hearings  and  appeals  in  cases  of  denial  or 
exclusion  from  programs,  or  of  failure  to 
take  in*o  accovir.t  a  recipient's  choice.  In- 
stead, It  requires  only  "a  sy.^tem  through 
which  recipients  may  presei.t  grievances 
about  the  operation  of  the  service  pro- 
gram." 

7.  Public  Information — All  public  Infor- 
mation requirements  In  current  regulations 
have  been  ellml'iated.  1 

8.  Expansion  of  Services — All  reqrHre- 
ments  In  current  regulations  for  state  agfen- 
cles  to  extend  or  Improve  services,  to  develop 
alternative  sources  of  services,  or  to  mobilize 
resources  have  been  eliminated. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS, 1973 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  lays  before 
the  Senate  House  Joint  Resolution  345, 
which  the  clerk  will  read  by  title. 

The  assistant  legislative  clerk  read  the 
joint  resolution  by  title,  as  follows: 

A  Joint  resolution  (H.J.  Res.  345)  making 
further  continuing  appropriations  for  the 
fiscal  year  1973,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
House  joint  resolution,  which  had  been 
reported  from  the  Committee  on  Appro- 
priations with  amendments. 

Mr.  McCLELLAN.  Mr.  President,  this 
continuing  resolution  passed  the  House 


of  Representatives  Thursday,  February 
22.  As  passed  by  the  House,  House  Joint 
Resolution  345  extends  the  existing  con- 
tinuing resolution  imtil  June  30.  1973, 
for  the  activities  covered  by  the  Foreign 
Assistance  and  Related  Programs  Appro- 
priation Act.  and  the  Departments  of 
Labor  and  Health,  Education,  and  Wel- 
fare and  Related  Agencies  Appropriation 
Act.  Neither  of  these  bills  has  been  en- 
acted as  of  the  present  date.  The  exi.';ting 
continuing  resolution  expires  Wednesday 
night.  February  28,  1973. 

The  committee  accepted  that  portion 
of  the  House  joint  resolution  providing 
for  the  activities  financed  in  the  Depart- 
ments of  Labor  and  Health.  Education, 
and  Welfare  and  related  agencies  appro- 
priation bill  to  be  continued  until  June 
30,  1973.  But  the  committee  amended  the 
resolution  to  provide  that  the  activities 
financed  in  the  foreign  assistance  and 
related  programs  appropriation  bill  con- 
tinue only  until  April  30,  1973. 

House  Joint,  Re.soiution  345.  as  passed 
b"  the  House  of  Representatives,  pro- 
poses to  extend  the  provisions  cl  the 
current  continuing  resolution  until  June 
30.  1973,  for  foreign  assistance  and  re- 
lated programs  for  fiscal  year  1973.  Al- 
though an  appropriation  act  containing 
proposed  fiscal  year  1973  furid;ng  for 
these  activities  pas.sed  the  Hou."-e  of  Rep- 
resentatives on  September  21  and  passed 
the  Senate  in  amended  form  on  Septem- 
ber 28.  1972.  it  never  reached  conference 
because  the  le.s'islative  committees  had 
not  agreed  on  a  fiscal  year  1973  author- 
ization for  military  assistance,  security 
supporting  as.sistance.  foreien  mililaiT 
credit  sales,  and  for  Bangledesh  relief 
assistance.  Activities  financed  in  the  for- 
eign assistance  and  related  programs  ap- 
propriation bill  have  been  carried  on 
since  July  1  under  the  provisions  of  a 
continuing  resolution. 

The  committee  has  been  advised  that 
the  Senate  Foreign  Rel.itions  Committee 
will  undertake  to  secure  passage  of  a 
fiscal  year  1973  authorization  bill  for 
those  items  not  presently  authorized 
and  that  initial  hearings  on  this 
matter  began  February  22,  1973.  Not- 
withstanding this,  however,  it  is  clear, 
that  no  final  authorization  can  be  antici- 
pated for  these  presently  unauthorized 
programs  prior  to  the  expiration  of  the 
present  continuing  resolution  on  Febru- 
ary 28,  1973  The  committee,  therefore, 
has  agreed  that  the  activities  in  this  bill 
should  be  continued  under  the  continu- 
ing resolution  until  April  30,  1973.  rather 
than  June  30,  1G73.  as  passed  by  the 
House  of  Representatives.  Although  the 
chairman  of  the  Foreign  Relations  Com- 
mittee requested  that  funding  authority 
for  the  imauthorized  programs  not  be 
extended  beyond  March  31.  1973.  the 
committee  believes  that  an  additional  30 
days — until  April  30.  1973 — should  be 
provided  to  assure  ample  time  for  the 
enactment  of  an  authorization  bill. 

The  Congress  has  passed  and  sent  to 
the  President  on  two  occasions  an  ap- 
propriation bill  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare and  related  agencies  for  the  fiscal 
year  1973.  and  in  each  instance  the  bills 
have  been  vetoed  by  the  President.  The 
first  bill  was  vetoed  August  16,  1972.  and 
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the  second  was  pocket-vetoed  on  Octo- 
ber 27.  1972.  These  activities  of  these 
departments  have  been  continuing  under 
a  continuing  resolution  since  July  1.  last 
year.  There  appe:irs  to  be  no  sentiment 
in  the  House  Committee  on  Appropri- 
ations to  oritjincite  a  third  Labor-HEW 
appropriation  bill,  and  for  this  reason 
the  committee  has  concurred  with  the 
House  in  extending  the  continuing  reso- 
lution for  these  departments  until  the 
end  of  the  current  fiscal  year. 

The  committee  also  amended  House 
Joint  Resolution  345  to  continue  fund- 
ing for  the  American  Revolution  Bicen- 
tennial Commission  until  the  end  of  the 
1973  fiscal  year.  This  Commission  is 
without  Federal  funds  at  the  present 
time.  The  appropriation  for  the  Com- 
mission was  contained  in  the  supplemen- 
tal appropriation  bill  which  was  enacted 
into  law  on  October  31,  1972— Public 
Law  92-607.  This  appropriation  and  the 
Commission's  authorizing  legislation  both 
expired  on  February  15,  1973.  Additional 
authorizing  legislation  for  the  Commis- 
sion has  passed  the  House  of  Represent- 
atives and  is  now  being  considered  by 
the  Senate  Committee  on  the  Judiciary. 
Therefore,  the  committee  has  recom- 
mended an  amendment  to  the  resolution 
In  order  to  finance  activities  of  the  Com- 
mission at  the  established  annual  rate  of 
56.224,000  until  the  end  of  the  fiscal  1973, 

House  Joint  Resolution  345  was  fur- 
ther amended  by  the  committee  to  re- 
peal the  deadline  date  contained  in  the 
Treasury,  Postal  Service  and  General 
Government  Appropriation  Act — Public 
Law  92-351 — as  further  amended  by  the 
fiscal  1973  Supplemental  Appropriations 
Act — Public  Law  92-607 — which  would 
terminate  the  availability  of  expenses  for 
Customs  preclearance  activities. 

Public  Law  92-351  provided  that  none 
of  these  funds  would  be  available  for  ex- 
penses of  Customs  preclearance  activi- 
ties after  March  31.  1973,  in  any  coun- 
try which  either  does  not  grant  to  U.S. 
Custom  officers  the  same  authority  to 
search,  seize,  and  arrest  which  such  of- 
ficers have  in  connection  with  persons, 
baggage,  and  cargo  arriving  in  the 
United  States  or.  which  does  not  provide 
adequate  facilities  for  the  proper  exer- 
cise of  this  authority.  In  the  fi.scal  1973 
Supplemental  Appropriation  Act,  this 
March  31.  1973.  date  was  extended  until 
May  15.  1973,  for  it  was  believed  that 
U.S.  Customs  officers  should  be  author- 
ized search,  seize,  and  arrest  authority  in 
connection  with  preclearance  activities 
in  various  Canadian  cities  and  Bermuda. 
It  has  now  been  determined  that  the  for- 
eign governments  involved  will  not  pro- 
vide such  grants  of  authority  to  U.S.  Cus- 
toms officers.  Therefore,  several  members 
of  the  Treasury.  Postal  Service.  General 
Government  Subcommittee  of  the  com- 
mittee have  recommended  that  the  May 
15,  1973,  date  be  eliminated.  Appropriate 
language  to  accomplish  this  is  contained 
in  the  joint  resolution,  thereby  providing 
the  airlines,  the  Bureau  of  Customs,  and 
the  Congress  with  sufficient  leeway  to 
further  examine  the  problem  and  make 
long-range  plans  for  the  preclearance 
program. 


I  will  be  happy  to  answer  any  ques- 
tions which  any  Member  may  have  in 
this  respect. 

Mr.  President,  I  yield  the  floor  so  that 
my  distinguished  friend,  the  ranking 
minority  member  of  the  Appropriations 
Committee,  the  Senator  from  North  Da- 
kota <  Mr.  Young  ) ,  may  comment  upon 
the  matter. 

Mr.  YOUNG.  Mr.  President,  I  yield  to 
the  Senator  from  New  Hampshire. 

Mr.  COTTON,  Mr.  President,  I  ask 
unanimous  con^ient  that  my  legislative 
assistant,  Mr.  Warren  Kane,  be  permitted 
the  privilege  of  the  floor  during  the  con- 
sideration of  the  joint  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  YOUNG.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Senate  Ap- 
propriations Committee,  the  senior  Sen- 
ator from  Arkansas  (Mr.  McClellan), 
has,  I  think,  very  ably  expressed  the  opin- 
ion of  the  Senate  Appropriations  Com- 
mittee and  has  also  explained  what  the 
joint  resolution  contains.  I  see  no  alter- 
native for  Congress  except  to  pass  this 
continuing  resolution.  It  continues  ap- 
propriations at  the  same  level  as  previ- 
ously authorized.  The  last  action  of  Con- 
gress was  on  October  26,  1972. 

The  continuing  resolution  does  not  in- 
crease appropriations  at  all.  It  merely 
provides  for  the  same  level  of  spending 
as  provided  in  the  continuing  resolution 
of  July  1,  1972.  The  total  spending,  for 
example,  on  foreign  assistance  activities 
of  all  kinds  would  be  $2,229,821,000. 

The  two  amendments  which  the  dis- 
tinguished chairman  mentioned,  I  think, 
are  necessar>'. 

Mr.  President,  I  hope  that  the  joint 
resolution  is  passed. 

Mr.  INOUYE.  Mr.  President,  for  the 
record  I  would  like  to  bring  to  the  atten- 
tion of  the  Senate  the  report  of  the  Ap- 
propriations Committee  on  this  matter 
and  refer  to  page  3.  under  the  paragraph 
entitled  "Timely  Fiscal  Year  1974  Senate 
Hearings." 

On  the  seventh  line,  the  date  "May  1, 
1974"  should  read  "May  1,  1973". 

The  PRESIDING  OFFICER.  The  clerk 
wUl  state  the  first  committee  amend- 
ment. 

The  as.sistant  legislative  clerk  read  as 
follows : 

On  page  1.  at  the  beginning  of  line  3, 
strike  out-^*That  clause  (c)  of  section  102 
and  that  section  108  of  the  Joint  resolution 
of  July  1,  1972  (Public  Law  92-334),  as 
amended,  are  hereby  amended  by  striking 
out  'February  28.  1973'  and  Inserting  In 
lieu  thereof  'June  30,  1973'  In  both  In- 
stances." and  Insert  the  following  language: 

"That  clause  (c)  of  section  102  of  the 
Joint  resolution  of  July  1,  1972  (Public  Lfiw 
92-334),  as  amended,  Is  hereby  amended  by 
striking  out  'Febn.iary  28,  1973'  and  Insert- 
ing In  lieu  thereof  'June  30.  1973'  and  that 
section  108  of  the  Joint  resolution  of  Octo- 
ber 26,  1972  (Public  Law  92-571) ,  as  amended. 
Is  hereby  amended  by  striking  out  'Febru- 
ary 28.  1973'  and  Inserting  In  lieu  thereof 
'April  30,  1973". 

"Sec.  2.  The  Joint  resolution  of  July  1, 
1972  (Public  Law  92-334),  as  amended.  Is 
further  amended  by  adding  the  following  new 
sections: 

"  'Sec.  110.  Notwithstanding  any  other  pro- 
vision  of  this   Joint  resolution,   obllgatlonB 


may  be  Increased  for  the  American  Revolu- 
tion Bicentennial  Commission  at  not  to  ex- 
ceed the  annual  rate  of  $6,224,000  during  the 
period  beginning  February  16,  1973,  and  end- 
ing June  30,  1973. 

"'Sec.  111.  Section  102  of  Public  Law  92- 
351  (86  Stat.  474)  (July  13,  1972)  is  hereby 
repealed."  " 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  agreeing  to  the  first  commit- 
tee amendment. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MONDALE.  If  I  might  have  the 
attention  of  the  distinguished  chairman 
of  the  Committee  on  Appropriations,  I 
should  like  to  ask  a  few  questions  con- 
cerning the  intent  of  the  committee  with 
respect  toamending  the  joint  resolution. 

As  I  iflfd^rstand  the  general  rule,  the 
amounts  appropriated  in  the  joint  reso- 
lution as  amended  are  determined  by 
reference  to  the  House  and  Senate  ver- 
sions of  the  first  Labor-HEW  appropria- 
tions bill  for  fiscal  year  1973,  which  was 
adopted  by  the  respective  Houses  in  June 
of  last  year. 

Mr.  McCLELLAN.  The  Senator  is  cor- 
rect— whichever  amount  is  lower.  Neither 
bill  having  been  enacted,  on  some  items 
there  is  a  difference  between  the  House 
amount  and  the  Senate  amount,  and  in 
those  instances,  as  was  indicated  by  the 
action  of  the  House  and  the  action  of 
the  Senate,  where  we  have  disagreed  on 
the  amounts,  then  the  lower  fi.gure  is  con- 
trolling and  would  be  the  guide  or  the 
ceiling  for  the  expenditure.  In  other 
words,  we  are  incorporating  the  lower 
amounts  in  the  continuing  joint  resolu- 
tion rather  than  the  higher  ones. 

Mr,  MONDALE.  I  thank  the  distin- 
guished chairman. 

As  I  understand  it,  reference  is  to  be 
made  only  to  the  House  and  Senate  bills 
of  last  June,  and  no  reference  is  to  be 
made  to  either  the  appropriations  for 
fiscal  1972  or  to  the  administration's 
budget  request  for  fiscal  1973. 

Mr.  McCLELLAN.  The  Senator  is  cor- 
rect. The  controlling  factor  Is  the  lower 
of  the  two  amounts — the  amount  of  the 
House  item  and  the  amount  of  the  Sen- 
ate item  in  the  appropriation. 

Mr.  MONDALE.  If  I  might  take  a  few 
examples,  merely  to  be  sure  I  under- 
stand. As  I  understand  the  Senator's  an- 
swers, the  continuing  resolution  now  be- 
ing considered  appropriates  a  total  $1.81 
billion  for  compensatory  education  un- 
der title  I  of  the  Elementary  and  Sec- 
ondary Education  Act.  and  a  total  of 
$197  million  for  the  Hill-Burton  new 
hospital  construction  program. 

Mr.  McCLELLAN.  I  believe  those 
amounts  are  correct,  yes. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  an  excerpt  from 
testimony    of    Health,    Education,    and 
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Welfare  Secretary  Caspar  W.  Wein- 
berger, before  the  Senate  Committee  on 
Labor  and  Public  Welfare  last  January 
be  printed  in  the  Record,  together  with 
the  text  of  the  July  continuing  resolu- 
tion, and  copies  of  the  HEW-Labor  ap- 
propriations bills  adopted  by  the  two 
Houses  of  Congress  last  June.  As  we 
know,  the  compromise  between  these  two 
bills,  H.R.  15417,  was  vetoed  by  the  Presi- 
dent on  August  10. 

I  refer  my  colleagues  to  the  questions 
and  answers  relating  to  educational  ex- 
penditures with  the  then  Secretary- 
designate  Weinberger,  which  I  think  are 
instructive. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 
Excerpt  From  Testimony  of  the  Honorablb 

Caspar  W.  Weinberger,  January  17,  1973 

Senator  Mondale,  •  •  •  As  I  understood 
your  answer,  all  appropriated  educational 
funds  that  have  been  authorized  into  law — 
and  they  could  not  be  appropriated  If  they 
were  not  authorized — must  be  spent  under 
the  mandatory  expenditure  requirement. 

Mr.  Weinberger.  I  think  the  record  of  the 
President  will  show  that  that  has  been  the 
case. 

Senator  Mondale.  Your  answer  Is  your  un- 
derstanding that  they  must  be  spent? 

Mr.  Weinberger.  Under  the  present  law, 
yes  sir. 

[Public  Law  92-334,  92nd  Congress,  H.J.  Res. 
1234,  July   1,  1972] 

Joint  Resolution  Making  Continuing  Ap- 
propriations FOR  the  Fiscal  Yeas  1973, 
AND  FOR  Other  Purposes 

86    STAT.      402 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  following 
sums  are  appropriated  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated,  and 
out  of  applicable  corporate  or  other  revenues, 
receipts,  and  funds,  for  the  several  depart- 
ments, agencies,  corporations,  and  other  or- 
ganizational units  of  the  Government,  for  the 
fiscal  year  1973.  namely: 

continuing    appropriations,     1973 

Sec  101.  (a)(1)  Such  amounts  as  may  be 
necessary  for  contiuuing'projects  or  activities 
(not  otherwise  specifically  provided  for  In 
this  joint  resolution)  which  were  conducted 
In  the  fiscal  year  1972  and  for  which  appro- 
priations, funds,  or  other  authority  would 
be  available  in  the  following  Appropriation 
Acts  for  the  fiscal  year   1973: 

District  of  Columbia  Appropriation  Act; 

Department  of  Housing  and  Urban  De- 
velopment: Spaje.  Science.  Veterans,  and 
Certain  Other  Independent  Agencies  Appro- 
priation Act: 

Legislative    Branch    Appropriation    Act; 

Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  Related  Agencies 
Appropriation    Act; 

Department  of  Transportation  and  Related 
Agencies   Appropriation    Act; 

Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act: 

Departments  of  Labor,  and  Health,  Educa- 
tion, and  Welfare,  and  Related  Agencies  Ap- 
propriation Act; 

Public  Works  for  Water,  Pollution  Control, 
and  Power  Development  and  Atomic  Energy 
Commission   Appropriation   Act; 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriation  Act;  and 

Agriculture-Environmental  and  Consumer 
Protection    Appropriation    Act. 

(2 1  Appropriations  made  by  this  subsection 
shall  be  available  to  the  extent  and  In  the 
manner  which  would  be  provided  by  the 
pertinent  appropriation    Act. 


(3)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  an  Act  listed  in  this  sub- 
section as  passed  by  the  House  Is  different 
from  that  which  would  be  avaUable  or  grant. 
ed  under  such  Act  %s  passed  by  the  Senate, 
the  pertinent  project  or  activity  shall  be  con- 
tinued under  the  lesser  amount  or  the  more 
restrictive  authority:  Provided,  That  no  pro- 
vision In  any  Appropriation  Act  for  the  fiscal 
year  1973,  which  makes  the  avallabUlty  of 
any  appropriation  provided  therein  depend- 
ent upon  the  eiiactment  of  additional  au- 
thorizing or  other  legislation,  shall  be  effec- 
tive before  the  date  set  forth  in  section  102 
(c)  of  this  joint  resolution. 

86   STAT.  403 

(4)  Whenever  an  Act  listed  In  this  sub- 
section has  been  passed  by  only  one  House 
or  where  an  Item  Is  Included  In  only  one 
version  of  an  Act  as  passed  by  both  Houses, 
the  pertinent  project  of  activity  shall  be 
continued  under  the  appropriation,  fund,  or 
authority  granted  by  the  one  House,  but  at 
a  rate  for  operations  not  exceeding  the  cur- 
rent rate  or  the  rate  permitted  by  the  action 
of  the  one  House,  whichever  Is  lower:  Pro- 
vided,  That  no  provision  which  Is  Included 
In  an  Appropriation  Act  enumerated  In  this 
subsection  but  which  was  not  Included  In 
the  applicable  appropriation  Act  for  1972, 
and  which  by  Its  terms  is  applicable  to  more 
than  one  appropriation,  fund,  or  authority 
shall  be  applicable  to  any  appropriation, 
fund,  or  authority  provided  in  this  joint  res- 
olution unless  such  provision  shall  have  been 
Included  In  Identical  form  In  such  bill  as 
enacted  by  both  the  House  and  the  Senate. 

(b)  Such  amounts  a.s  mav  be  necessary 
for  continuing  projects  or  activities  (not 
otherwise  provided  for  in  this  joint  resolu- 
tion) which  were  conducted  in  the  fiscal  year 
1972  and  are  listed  in  this  subsection  at  a 
rate  for  operations  not  in  excess  of  the  cur- 
rent rate  or  the  rate  provided  for  in  the 
budget  estUnate,  whichever  Is  low«r,  and  un- 
der the  more  restrictive  authority — 

85    STAT.    716 

activities  for  which  provision  was  made 
In  the  Department  of  Defense  Appropriation 
Act,  1972:  Provided,  That  none  of  the  funds 
made  available  by  this  Joint  resolution  shall 
be  u.sed  for  Exercise  Reforger  or  Exercise 
Crested  Cap  or  similar  dual  base  exercises; 

85    STAT.  482 

activities  for  which  provision  was  made  In 
the  Military  Construction  Appropriation 
Act,  1972; 

ANTE.    P.    48.    84    STAT.    2055.    22    USC    2412 

activities  for  which  provision  was  made  In 
the  Foreign  Assistance  and  Related  Programs 
Appropriation  Act,  1972,  notwithstanding  sec- 
tion 10  of  Public  Law  91-672,  and  section 
655(c)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended; 

ANTE,  p.      29.   80   STAT.   718.    15   USC    1381    NOTE 

activities  for  which  provision  was  made  In 
the  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966.  as  amended; 

activities  for  co:itliuiation  of  high-speed 
ground  transportation  research  and  develop- 
ment; 

42  USC  2701  NOTE.  85  STAT.  627.  85  STAT.  103. 
85  STAT.  2BS 

activities  under  the  Economic  Opportunity 
Act  of  1964,  as  amended,  for  which  provision 
wao  made  in  the  Supplemental  Appropria- 
tions Act.  1972;  the  Office  of  Education  and 
Related  Agencies  Appropriation  Act.  1972; 
and  the  Depart ment.=i  of  Labor,  and  Health, 
Education,  and  Welfare  and  Related  Agen- 
cies Appropriation  Act,  1972; 

85   STAT.   283 

activities  for  higher  education,  library  re- 
sources and  educational  renewal,  for  which 
provision  was  made  In  the  Office  of  Education 
and  Related  Agencies  Appropriation  Act, 
1972; 


activities  for  social  and  rehablltation  serv- 
ices, the  Office  of  ChUd  Development,  and 
maternal  and  child  health  project  grants, 
for  which  provision  was  made  !n  the  Depart- 
ment of  Health,  Education,  and  Welfare  Ap- 
propriation Act,  1972,  and  the  Supplemental 
Appropriations  Act,  1972; 

activities  for  work  Incentives  for  which 
provisions  was  made  in  the  Department  of 
Health,  Education,  and  Welfare  Appropria- 
tion Act,  1972; 

activities  of  the  American  Revolution  Bi- 
centennial Commission; 

activities  of  the  Corporation  for  Public 
Broadcasting; 

62     STAT.     6.     22     USC      14.31      NOTE 

activities  In  support  of  Free  Europe.  In- 
corporated, and  Radio  Liberty.  Incorporated, 
pursuant  to  authority  contained  In  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948,  as  amended  (22  U.S.C. 
1477),  notwithstanding  Section  703  of  that 
Act;  and 

ANTE,   p.    114.    85    STAT.    108.    62    STAT.    1225 

activities  for  which  provision  was  made 
in  the  Treasury,  Postal  Service,  and  General 
Government  Appropriation  Act,  1972.  for 
the  National  Industrial  Reserve  established 
by  the  National  Industrial  Reserve  Act  of 
1948  (50  U.S.C.  451-162) . 

86  STAT.  404 

(c)  Such  amounts  as  may  be  necessary 
for  continuing  projects  or  activities  for  which 
disbursements  are  made  by  the  Secretary 
of  the  Senate,  and  the  Senate  items  un- 
der the  Architect  of  the  Capitol,  to  the  extent 
and  in  the  manner  which  would  be  pro- 
vided for  in  the  budget  estimates  for  fiscal 
year  1973. 

(d)  Such  amounts  as  may  be  necessary  for 
continuing  the  following  activities,  but  at 
a  rate  for  operations  not  in  excess  of  the 
current  rate — 


85  STAT.  627- 


-85  STAT.  89 — 85  STAT.  289 — 
85  STAT.  103 


activities  for  ( 1 »  civil  rights  education,  for 
which  provision  was  made  In  the  Supplemen- 
tal Appropriations  Act,  1972:  (2)  emergency 
school  assistance  activities  for  which  provi- 
sion was  made  in  the  Joint  Resolution  of 
July  1,  1971  (Public  Law  92-38);  (3)  youth 
development  and  delinquency  prevention  for 
which  provision  was  made  In  the  Department 
of  Health,  Education,  and  Welfare  Appro- 
priation Act,  1972;  (4)  aid  to  land-grant  col- 
leges, grants  for  construction  of  undergrad- 
uate facilities,  undergraduate  instructional 
equipment,  equipment  and  minor  remodel- 
ing, and  research  and  development  for  which 
provision  was  made  in  the  Cfece  of  Educa- 
tion Appropriation  Act,  1972;  and  i5)  func- 
tions transferred  to  the  Action  agency  by 
Reorganization  Plan  Numbered  1  of  1971  and 
Executive  Order  11603  approved  July  1.  1971. 

as    STAT.    819.    3    CFB.    1071    COMP.,    170 

Sec.  102.  Appropriations  and  funds  made 
available  and  authority  granted  pursuant  to 
this  Joint  resolution  shall  remain  available 
until  (a)  enactment  into  law  of  an  appro- 
priation for  any  project  or  activity  provided 
for  in  this  joint  resolution,  or  ib)  enactment 
of  the  applicable  Appropriation  Act  by  both 
Houses  without  any  provision  for  .^uch  proj. 
ect  or  activity,  or  (c)  August  18.  1972.  which- 
ever first  occurs. 

31    U.S.C.    665 

Sec.  103.  Appropriations  and  funds  made 
available  or  authority  granted  pur.suant  lo 
this  Joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submission 
and  approval  of  apportionments  set  forth 
in  sub.'^ection  (d)(2)  of  section  3679  of  the 
Revised  Statutes,  as  amended,  but  nothing 
herein  shall  be  construed  to  waive  any 
other  provision  of  law  governing  the  appor- 
tionment of  funds. 

Sec.  104.  Appropriations  made  and  author- 
ity granted   pursuant   to   this   JoUU   resolu- 
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tlon  shall  cover  all  obligations  or  expendi- 
tures Incurred  for  any  project  or  activity 
during  the  period  for  which  funds  or  au- 
tliority  for  such  project  or  activity  are  avail- 
able under  this  joint  resolution. 

Sec.  105.  E.xpenditures  made  pursuant  to 
this  Joint  re_-olution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  author- 
ization whenever,  a  bill  in  which  such  ap- 
plicable appropriation,  fund,  or  authoriza- 
tion Is  contained  Is  enacted  Into  law. 

Sec  106.  No  appropriation  or  fund  made 
available  or  authority  granted  pursuant  to 
this  joint  resolution  shall  be  used  to  i:.itiate 
or  resume  any  project  or  activity  which  was 
not  being  conducted  during  the  fiscal  year 
1972. 

BS    STAT.    404 31    U.S.C.    665 

Sec.  107.  Any  appropriation  for  the  fiscal 
year  1973  required  to  be  apportioned  pur- 
suant to  section  3679  of  the  Revised  Statutes, 
as  amended,  may  be  apportioned  on  a  basis 
Indl'^ating  the  need  (to  the  extent  any  such 
increases  cannot  be  absorbed  within  avail- 
able appropriations)  for  a  supplemental  or 
deficiency  estimate  of  appropriation  to  the 
extent  necessary  to  permit  payment  of  such 
pay  increases  as  may  be  granted  pursuant 
to  law  to  civilian  officers  and  employees  and 
to  active  and  retired  military  personnel. 
Each  such  appropriation  shall  otherwise  be 
subject  to  the  requirements  of  section  3679 
of  t^.e  Revised  Statutes,  as  amended. 

Approved  July  1,  1972. 
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I  Public  Law  92-571.  92d  Congress.  H.J.  Res. 

1331.  Oct.  26,  1972) 
Joint  REsoLirrioN  Making  Pttrther  Con- 
tinuing Apprgpri.ation  for  the  Fiscal 
Year  1973.  and  for  Other  Purposes 
R'-solved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assemhhd.  That  clause  (c)  of 
section  102  of  the  joint  resolution  of  Julr  i. 
1972  (Public  Law  92-334).  as  amended^  is 
hereby  further  amended  (a)  by  striking  out 
'October  14.  1972"  and  inserting  In  lieu 
thereof  "Februan,-  28.  1973"  and  (b)  by  add- 
ing the  following  new  subsection  and  sec- 
tions, after  further  amending  clause  (ci  of 
section  102  by  striking  "cr  the  sine  die  ad- 
Journme.it  of  the  second  session  of  the  Nine- 
ty-second Congress:": 

H.R.  15417 
(As  passed  In  the  Senate,  June  19,  1972) 
.\n  act  maki:-ig  appropriations  for  the  De- 
partments of  Labor,  and  Health.  Educa- 
'i::n.  and  Welfare,  and  related  agencies. 
Ir.T  the  fiscal  year  ending  June  30.  1973, 
and  for  other  purposes 

Be  it  enacted  h'j  the  Scv.ate  and  House 
of  Reuresentntives  of  the  United  States  of 
America  in  Conejress  asiern'oled.  That  the 
following  sums  are  appropriated  out  of  any 
monev  in  the  Treasury'  not  otherwise  appro- 
priated, for  the  Departments  of  Labor,  and 
Health.  Education,  and  W?lfare.  and  related 
agencies,  fir  the  fl?cal  vear  ending  June  30. 
1973,  aid  for  other  purposes,  namel'v 
TITLE  I— DEPARTMENT  OP  LABOR 
Manpower  Administration 

SALARIES    and    EXPENSES 

For  necessary  expenses  for  the  Manpower 
Administration,  •537,704,000:  together  with 
not  to  exceed  $26,989,000  which  may  be  ex- 
pended from  the  Emplo;  ment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund,  and  of  which  $2,640,000  shall  be 
for  carrying  into  effect  the  provisions  of  title 
IV  (e.xcept  section  602)  of  the  Servicemen's 
Readjustment  Act  of  1944  (38  U.S.C.  2001- 
2002 ) . 

MANPOWER    TRAINING     SERVICES 

For  expenses  necessar>-  to  carry  into  effect 
the  Manpower  Development  and  "Training  Act 
of  1962,  as  amended.  S758. 554.000,  to  remain 
available  until  June  30,  1974. 


EMERGENCY   EMPLOYMENT   ASSISTANCE 

For  expenses  necessary  to  carry  Into  effect 
the  Emergency  Employment  Act  of  1971, 
SI. 250 .000,000.  of  which  not  to  exceed  $91,- 
766,000  shall  be  available  for  program  direc- 
tion and  support,  administration  of  the  pro- 
gram at  the  local  level,  and  for  agent  assist- 
ance and  statistics,  to  remain  available  until 
June  30,  1974. 

FEDERAL    UNEMPLOYMENT    BENEFITS    AND 
ALLOWANCES 

For  payments  during  the  current  fiscal  year 
of  benefits  and  allowances  to  unemployed 
Federal  employees  and  ex-servicemen,  as  au- 
thorized by  title  5,  chapter  85  of  the  United 
States  Code,  and  ror  trade  adjustment  benefit 
payments  and  allowances,  as  provided  by  law 
(19  U.S.C.  1941-1944  and  1952),  $475,000,000, 
together  with  such  amounts  as  may  be  nec- 
essary to  be  charged  to  the  subsequent  year 
appropriation  for  the  payment  of  benefits  for 
any  period  subsequent  to  June  15  of  the  cur- 
rent year. 

ADVANCES     TO     THE     EXTENDED     UNEMPLOYMENT 
COMPENSATION    ACCOUNT 

For  making  repayable  advances  to  the  ex- 
tended unemplo>ment  compensation  account 
in  the  Unemployment  Trust  Ftind,  as  au- 
thorized by  section  905(d)  of  the  Social  Se- 
curity Act,  as  amended,  $120,000,000  to  enable 
the  Secretarv'  of  the  Treasury  to  make  such 
advances:  Provided,  That  the  Secretary  of 
the  Treasiu-y  shall  make  such  repayable  ad- 
vances at  such  times  as  he  may  determine. 
In  consultation  with  the  Secretary  of  Labor, 
that  the  amount  in  the  extended  unemploy- 
ment compensation  account  is  insufficient  for 
the  payments  required  by  law  to  be  paid 
therefrom  to  States. 

FEDERAL    GRANTS    TO    STATES    FOR    EMPLOYMENT 
SERVICES 

For  grants  as  authorized  by  section  5(a) 
of  the  Act  of  June  6.  1933,  as  amended  (29 
U.S.C.  49-49n),  Including,  upon  the  request 
of  any  State,  the  purchase  of  equipment, 
and  the  payment  of  rental  for  space  made 
available  to  such  State  in  lieu  of  grants  for 
such  purpose.  $66,700,000:  Provided.  That 
any  funds  granted  to  a  State  In  the  current 
fiscal  year  from  this  appropriation  and  not 
obligated  by  the  State  in  that  year  shall  be 
returned  to  the  Treasury. 

LI3.I7ATrON  ON  GRANTS  TO  STATES  FOR  UNEM- 
PLOYMENT INSURANCE  AND  EMPLOYMENT 
SERVICES 

For  graiits  In  accordance  with  the  Act  of 
June  6.  1933.  as  amended  (29  U.S.C.  49-49n, 
39  use.  3202(a)  (1);E)),  and  for  carrying 
into  effect  section  602  of  the  Servicemen's 
Readjustment  Act  of  1944,  for  grants  to  the 
States  as  authorized  in  title  III  of  the  Social 
Security  Act,  as  amended  (42  U.S.C.  501-503), 
iitciuding.  upon  the  request  of  any  State, 
the  purchase  of  equipment,  and  the  payment 
of  rental  for  space  made  available  to  such 
State  in  lieu  of  grants  for  such  purpose, 
and  necessary  expenses  for  carrying  out  5 
US.C.  8501-8523  and  38  U.S.C.  2003.  $820.- 
300,000  may  be  expended  from  the  Emplov- 
ment  Security  Administration  account  In 
the  Unemployment  Trust  Fund,  of  which 
$44,000,000  shall  be  available  only  to  the  ex- 
tent necessary  to  meet  Increased  costs  of  ad- 
ministration resulting  from  changes  In  a 
Sr,ate  law  or  hicreases  In  the  number  of  un- 
employment Insurance  claims  filed  and 
claims  paid  or  Increased  salary  costs  result- 
ing from  changes  in  State  salary  compensa- 
tion plans  embracing  employees  of  the  State 
suant  to  section  3679  of  the  Revl.sed  Statutes, 
generally  over  ihose  upon  which  the  State's 
barjic  grant;  ?or  the  allocation  for  the  Dis- 
trict of  CjUimbia)  was  based,  which  increa.;ed 
costs  of  adr.vnistration  cinnot  be  provided 
for  by  normal  buclgstary  adjustments:  Pro- 
lidcd.  That  any  portion  of  the  funds  granted 
to  a  State  in  the  ci.:rrent  fiscal  year  and  not 
obligated  by  the  State  in  that  year  shall  be 


returned  to  the  Treasury  and  credited  to  the 
account  from  which  derived. 
Labor-Management     Services     Administra- 
tion 
salaries    and    expenses 
For    necessary    expenses    for    the    Labor- 
Management  Services   Administration,  $25,- 
202,000. 
Employment    Standards    Administration 

SALARIES     and     EXPENSES 

For  necessary  expenses  for  the  Employ- 
ment Standards  Administration,  Including 
reimbursement  to  State,  Federal,  and  local 
agencies  and  their  employees  for  inspection 
services  rendered,  $48,889,000,  of  which  not  to 
exceed  $32,000  shall  be  transferred  to  the 
fund  created  by  section  44  of  the  Longshore- 
men's and  Harbor  Workers'  Compensation 
Act,  as  amended. 

FEDERAL      WORKMEN'S    COMPENSATION    BENEFITS 

For  the  payment  of  compensation  and  oth- 
er benefits  and  expenses  (except  administra- 
tive expenses)  authorized  by  law  and  ac- 
cruing during  the  current  or  any  prior  fiscal 
year,  Including  payments  to  other  Federal 
agencies  for  medical  and  hospital  services 
pursuant  to  agreement  approved  by  the  De- 
partment of  Labor;  a  continuation  of  pay- 
ment of  benefits  as  provided  for  under  the 
head  "Civilian  War  Benefits"  in  the  Federal 
Security  Agency  Appropriation  Act,  1947;  the 
advancement  of  costs  for  enforcement  of  re- 
coveries in  third-party  cases:  the  furnish- 
ing of  medical  and  hospital  services  and  sup- 
plies, treatment,  and  funeral  ind  burial  ex- 
penses, including  transportation  and  other 
expenses  incidental  to  such  services,  treat- 
ment, and  burial,  for  such  enrollees  of  the 
Civilian  Conservation  Corps  as  were  certi- 
fied by  the  Director  of  such  Corps  as  receiv- 
ing hospital  services  and  treatment  at  Gov- 
ernment expense  on  June  30,  1943,  and  who 
are  not  otherwise  entitled  thereto  as  civilian 
employees  of  the  United  States,  and  the  lim- 
itations and  authority  formerly  provided  by 
the  Act  of  September  7,  1916  (48  Stat.  351), 
as  amended,  shall  apply  in  providing  such 
services,  treatment,  and  expenses  in  such 
cases  and  for  payments  pursuant  to  sections 
4(c)  and  5(f)  of" the  War  Claims  Act  of  1948 
(50  U.S.C.  App.  2012),  $81,992,000,  together 
with  such  amount  as  may  be  necessary,  to  be 
charged  to  the  subsequent  year  appropria- 
tion, for  the  payment  of  compensation  and 
other  benefits  for  any  period  subsequent  to 
June  15  of  the  current  year. 
Occupational  Safety  and  Health  Adminis- 
tration 

SALARIES    and    EXPENSES 

For  necessary  expenses  for  the  Occupation- 
al Safety  and  Health  Administration.  $69,- 
207.000. 

None  of  the  funds  appropriated  by  this  Act 
shall  be  expended  to  pay  the  salaries  of  any 
employees  of  the  Federal  Government  who 
inspect  firms  employing  25  persons  or  less  for 
compliance  with  the  Occupational  Safety  and 
Health  Act  of  1970. 

BtmEAu  OF  Labor  Statistics 

SALARIES   AND   EXPENSES 

For  necessary  expenses  for  the  Bureau  of 
Labor  Statistics,  including  advances  or  reim- 
bursement to  State,  Federal,  and  local  agen- 
cies and  their  employees  for  services  ren- 
dered. $44,784,000,  of  which  $9,760,000  shall 
be  for  expenses  of  revising  the  Consumer 
Price  Index,  including  salaries  of  temporary 
personnel  assigned  to  this  project  without 
regard  to  competitive  civil  service  require* 
ments. 

Departmental  Management 
salaries  and  expenses 

For  necessary  expenses  for  departmental 
management  and  $850,000  for  the  President's 
Committee  on  Employment  of  the  Handi- 
capped. $24,156,000.  together  with  not  to  ex- 
ceed $797,000  to  be  derived  from  Employment 


Security  Administration  account.  Unemploy- 
ment Trust  Fund. 

SPECIAL  FOREIGN  CURRENCY   PROGRAM 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  of  the 
Department  of  Labor,  as  authorized  by  law, 
$100,000,  to  remain  available  until  expended: 
Provided.  That  this  appropriation  shall  bo 
available,  in  addition  to  other  appropriations 
to  such  agency  for  payments  in  the  foregoing 
currencies. 

General  Provisions 

Sec.  101.  Appropriations  in  this  Act  avail- 
able for  salaries  and  expenses  shall  be  avail- 
able for  supplies,  services,  and  rental  of  con- 
ference space  within  the  District  of  Colum- 
bia, as  the  Secretary  of  Labor  shall  deem 
necessary  for  settlement  of  labor-manage- 
ment disputes. 

This  title  may  be  cited  as  the  "Department 
of  Labor  Appropriation  Act,  1973". 

TITLE  II— DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Health  Services  and  Mental  Health 

Administration 

mental  health 

For  carrying  out  the  Public  Health  Service 
Act  with  respect  to  mental  health  and,  except 
as  otherwise  provided,  the  Community 
Mental  Health  Centers  Act  (42  U,S,C.  2681, 
et  seq.),  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention.  Treatment,  and 
Rehabilitation  Act  of  1970  (Public  Law 
91-6161,  and  the  Narcotic  Addict  Rehabilita- 
tion Act  cf  1966  (Public  Law  89-793),  (80 
Stat.  1438).  $743,823,000,  of  which  $181,491,- 
000  shall  remain  available  until  June  30.  1974. 
for  grants  pursuant  to  parts  A.  C,  and  D  of 
the  Community  Mental  Health  Centers  Act. 

saint    ELIZABETHS    HOSPITAL 

For  expenses  necessary  for  the  maintenance 
and  operation  of  the  hospital,  including 
clothing  for  patients,  and  cooperation  with 
organizations  or  Individuals  in  the  scientific 
research  ii.to  the  nature,  causes,  prevention, 
and  treatment  of  mental  illness.  $30,664,000, 
or  such  amount  as  may  be  necessary  to 
provide  a  total  appropriation  equal  to  the 
difference  between  the  amount  of  the  re- 
imbursement.s  received  during  the  current 
fiscal  year  on  account  of  patient  care  pro- 
vided by  the  hospital  during  such  year  and 
$58,307,000. 

HEALTH    SERVICES    PLANNING   AND   DEVELOPMENT 

To  carry  out  titles  VI  and  IX,  sections 
314'a)  through  314(c»,  and  except  as  other- 
wise provided,  sections  301.  304,  311.  402(g). 
403(ai(l)  and  433 (a i  of  the  Public  Health 
Service  Act;  $462,073,000,  of  which  $197,200,- 
000  shall  be  available  until  June  30,  1975  for 
grants  pursuant  to  section  601  of  the  Public 
Health  Sernce  Act  for  the  construction  or 
modernization  of  medical  facilities,  and  $2,- 
500,000  shall  remain  available  without  fiscal 
year  limitation  for  payment  of  Interest  on 
guaranteed  loans  as  authorized  by  section 
626  of  the  Act. 

HEALTH    SERVICES    DELIVERY 

For  carrying  out,  except  as  otherwise  pro- 
vided, sections  301,  310.  311.  314(d).  314(e), 
317,  321.  322.  324.  326,  328  329,  331,  332, 
502,  504,  title  X  of  the  Public  Health  Service 
Act,  the  Act  of  August  8.  1946  (5  U.S.C. 
7901),  spftlon  1010  of  the  Act  of  July  1.  1944 
(33  U.S.C.  763c),  section  1  of  the  Act  of 
July  19.  1963  (42  US.C.  253a),  and  title  V 
of  the  Social  Security  Act.  $751,295,000^  of 
which  $1,200,000  shall  be  available  only' for 
payments  to  the  State  of  Hawaii  for  care  and 
treatment  of  persons  afflicted  with  leprosy: 
Provided,  That  any  allotment  to  a  State 
pursuant  to  section  503(2)  or  504(2  i  of  the 
Social  Security  Act  shall  not  be  included  in 
computing  for  the  purposes  of  subsections 
(a)    and   (b)   of  section  506  of  such  Act  an 


amount  expended  or  estimated  to  be  ex- 
pended by  the  State:  Provided  further.  That 
when  the  Health  Services  and  Mental  Health 
Administration  operates  an  employee  health 
program  for  any  Federal  department  or 
agency,  payment  for  the  estimated  cost  shall 
be  made  by  way  of  reimbursement  or  In  ad- 
vance to  this  appropriation:  Prox^ided  fur- 
ther, That  in  addition,  $4,719,000  may  be 
transferred  to  this  appropriation  as  author- 
ized by  section  201(g)  (1)  of  the  Social  Secu- 
rity Act,  from  any  one  or  all  the  trust  funds 
referred  to  therein:  Provided  further,  That 
amounts  received  for  services  rendered  under 
section  329  of  such  Act  shall  be  credited  to 
this  appropriation, 

PREVENTIVE    HEALTH    SERVICES 

To  carry  out,  to  the  extent  not  otherwise 
provided,  sections  301,  308,  311,  314(e),  315, 
317,  322(e),  325.  328,  353,  and  361  to  369 
of  the  Public  Health  Service  Act,  the  func- 
tions of  the  Secretary  under  the  Federal-Coal 
Mine  Health  and  Safety  Act  of  1969  (e.xcept 
title  IV);  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (Public  Law  91-695)  except 
section  301;  and  sections  6-8  and  18-27  of 
the  Occupational  Safety  and  Health  Act  of 
1970;  Insurance  of  official  motor  vehicles 
in  foreign  countries;  and  purchase,  hire, 
maintenance,  and  operation  of  aircraft; 
$159,872,000. 

NATIONAL    HEALTH    STATISTICS 

For  carrying  out,  except  as  otherwise 
provided,  sections  301,  305,  311.  312(a),  313 
and  315  of  the  Public  Health  Service  Act; 
$18,514,000. 

RETIREMENT     PAY     AND     MEDICAL     BENEFITS     FOR 
COMMISSIONED    OFFICERS 

For  retired  pay  of  commissioned  officers,  as 
authorized  by  law.  and  for  payments  under 
the  Retired  Serviceman's  Family  Protection 
Plan  and  payments  for  medical  care  of  de- 
pendents and  retired  personnel  under  the 
Dependents'  Medical  Care  Act  (10  U.S.C. 
ch.  55) ,  such  amc>unt  as  may  be  required 
during  the  current  fiscal  year. 

BUILDINGS    AND    FACILITIES 

For  construction,  alterations,  major  repair, 
improvement,  extension,  and  equipment,  of 
facilities  of  or  used  by  the  Health  Services 
and  Mental  Health  Administration,  not 
otherwise  provided,  $19,457,000  to  remain 
available  until  expended. 

OFFICE   OF   THE   ADMINISTRATOR 

For  expenses  necessary  for  the  Office  of  the 
.'idmlnlstrator,  $13,126,000. 

MEDICAL  FACILITIES  GUARANTEE  AND  LOAN  FUND 

There  are  hereby  authorized  to  be  depos- 
ited In  the  "Medical  facilities  guarantee  and 
loan  fund"  amounts  rscelved  by  the  Secre- 
tary from  operations  under  part  B  of  title  VI 
of  the  Public  Health  Service  Act  and  such 
amounts  shall  be  available  to  the  Secretary 
without  fiscal  year  limitation  for  carrying  out 
his  functions  under  section  626(a)  (1)  of  the 
Act:  Provided,  That  sums  received  from  the 
.sale  of  loans  made  pursuant  to  section  627  of 
the  Act  shall  be  available  to  carry  out  the 
purposes  of  that  section. 

National  Institutes  of  Health 
biolocics  standards 

To  carry  out  sections  351  and  352  of  the 
Public  Health  Service  Act  pertaining  to  regu- 
lations a;id  preparation  of  biological  prod- 
ucts, and  conduct  of  research  related  thereto, 
$9,528,000. 

NATIONAL  CANCER  INSTITUTE 

For  expenses  necessary  to  carry  out  title 
IV,  part  A,  of  the  Public  Health  Service  Act, 
including  construction  under  grants  and  con- 
tracts and  direct  construction;  $492,205,000 
to  remain  available  until  June  30,  1974. 

NATIONAL   HEART   AND  LUNG  INSTITUTE 

For  expenses,  not  otherwise  provided  for, 
necessary  to  carry  out  title  IV,  part  B.  of 
the  Public  Health  Service  Act,  $300,000,000. 


NATIONAL    INSTITUTE    OF    DENTAL    RESEARCH 

For  expenses,  not  otherwise  provided  for. 
to  carry  out  title  IV.  part  C.  of  the  Public 
Health  Service  Act,  $46,991,000. 

NATIONAL    INSTITUTE    OF    ARTHRITIS,    METABO- 
LISM.   AND    DIGEffTIVE    DISEASES 

For  expenses  necessary  to  carry  out  title 
IV,  part  D.  Of  the  Public  Health  Service  Act 
with  respect  to  arthritis,  rheumatism,  and 
metabolic  diseases,  $167,316,000. 

NATIONAL  INSTITUTE  OF   NEUROLOOICAl. 
DISEASES   AND  STROKE 

For  expenses  necessar>-  to  carry  out.  to  the 
extent  not  otherwise  provided,  title  IV,  part 
D.  of  the  Public  Health  Service  Act  with  re- 
spect to  neurology  and  stroke.  $130,672,000. 

NATIONAL  INSTITl  TE  OF   ALLERGY   AND 
INFECTIOUS   DISEASES 

For  expenses,  not  otherwise  provided  for, 
to  carry  out  title  IV,  part  D.  of  the  Public 
Health  Service  Act  with  respect  to  allergy  and 
l:ifectious  diseases,  $113,414,000. 

NATIONAL    INSTITUTE    OF   GENERAL    MEDICAL 
SCIENCES 

For  e.v.penses,  not  otherwise  provided  for, 
necessary  to  carry  out  title  IV,  part  E.  of  the 
Public  Health  Service  Act  with  respect  to 
general  medical  Sciences,  Including  grants 
of  therapeutic  and  chemical  substances  for 
demonstrations  and  research,  $183,171,000. 

NATIONAL     INSTITUTE     OF     CHILD     HEALTH     AND 
HUMAN    DEVELOPMENT 

To  carry  out.  except  as  otherwise  provided, 
title  IV.  part  E,  and  title  X  of  the  Public 
Health  Service  Act  with  respect  to  child 
health  and  human  development.  $130,429,000. 

NATIONAL    EYE    INSTITUTE 

For  expenses  necessary  to  carr>'  out  title 
IV,  part  F,  of  the  Public  Health  Service  Act. 
with  respect  to  eye  diseases  and  visual  dis- 
orders. $38,562,000. 

NATIONAL     INSTITUTE     OF     ENVIRONMENTAL. 
HEALTH    SCIENCES 

To  carry  out  except  as  otherwise  provided, 
.sections  301  and  311  of  the  Public  Health 
Service  Act,  with  respect  to  environmental 
health  sciences,  $30,956,000. 

RESEARCH    RESOURCES 

To  carry  out.' except  as  otherwise  provided, 
section  301  of  the  Public  Health  Service  Act 
with  respect  to  the  support  of  clinical  re- 
search centers,  laboratory  animal  facilities 
and  other  research  resources,  $75,073,000. 

JOHN    E.    FOCARTY    INTERNATIONAL    CENTER    FOR 
ADVANCED   STLT3Y   IN    THE   HEALTH   SCIENCES 

For  the  John  E.  Fogarty  International 
Center  fcr  Advanced  Study  In  the  Health 
Science.  $4,666,000.  of  which  not  to  exceed 
$500,000  shall  be  available  for  payment  to 
the  Gorgas  Memorial  Institute  for  mainte- 
nance and  operation  of  the  Gorgas  Memorial 
Laboratory. 

HEALTH    MANPOWER 

To  carry  out,  to  the  extent  not  otherwise 
provided,  sections  301.  306.  309.  311,  and  422 
with  respect  to  training  grants,  title  VII, 
and  title  VIII  of  the  Public  Health  Service 
Act.  $738,628,000;  of  which  $2,000,000  shall 
be  available  for  loan  guarantees  and  Interest 
subsidies  under  part  B  of  title  VII  and  Part 
A  of  title  VIII.  $100,000,000  shall  be  for  grants 
for  construction  of  facilities  (including  $20,- 
000,000  for  dental  teaching  facilities)  under 
part  B  of  title  VII,  and  $20,000,000  shall  be 
for  grants  for  construction  of  facilities  under 
part  A  of  title  VIII:  Provided,  That  the  funds 
appropriated  under  part  B  of  title  VII  and 
part  A  of  title  VIII  shall  remain  available 
until  expended. 

Loans,  grants  and  payments  for  the  next 
succeeding  fiscal  year:  For  making,  after 
December  31  of  the  current  fiscal  year,  loans, 
grants,  and  payments  under  section  306.  parts 
C,  D,  F.  and  G  of  title  VII.  and  parts  B  and 
D  of  title  VIII  of  the  Public  Health  Service 
Act  for  the  first  quarter  of  the  next  succeed- 
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Ing  fiscal  year,  such  sums  as  may  be  neces- 
sary, and  obligations  incurred  and  expendi- 
tures made  hereunder  shall  be  charged  to 
the  appropriation  for  that  purpose  for  such 
ascal  year:  Provided,  That  such  loans,  grants, 
and  payments  pursuant  to  this  paragraph 
may  not  exceed  50  per  centum  of  the  amounts 
authorized  in  section  306,  parts  C,  D.  and  G 
of  title  VII,  and  in  part  B  of  title  VIU  for 
these  purposes  for  the  next  succeeding  fiscal 
year. 

NATIONAL    LIBRARY    OF    MEDICINE 

To  carry  out,  to  the  extent  not  otherwise 
provided  for,  section  301  with  respect  to 
health  Information  communications  and 
parts  I  and  J  of  title  III  of  the  Public  Health 
Service  Act.  $28,568,000.  of  which  52.902.000 
shall  remain  available  until  June  30,  1974. 

BCrCLDINCS    AND    FAdLITIES 

For  construction,  major  repair,  Improve- 
ment, extension,  alteration,  and  equipment. 
Including  acquisition  of  sites,  of  facilities  of 
or  used  by  the  National  Institutes  of  Health, 
where  not  otherwise  provided  $8,500,000,  to 
remain  available  until  expended. 

OPTICE    OF    THE    DIRECTOR 

For  expenses  necessary  for  the  OfBce  of  the 
Director,  National  Institutes  of  Health, 
S12.042.000. 

Appropriations  In  this  Act  available  for  the 
salaries  and  expenses  of  the  National  In- 
stitutes of  Health  shall  be  available  for  en- 
tertainment of  visiting  scientists  when  spey 
clflcally  approved  by  the  Surgeon  General: 
Provided.  That  not  to  exceed  S5.000  shall  be 
used  for  this  purpose. 

Funds  advanced  to  the  National  Institutes 
of  Health  management  fund  from  appropria- 
tions In  this  Act  shall  be  available  for  the 
expenses  of  sharing  medical  care  facilities 
and  resources  pursuant  to  section  328  of 
the  Public  Health  Service  Act  and  for  the 
purchase  of  not  to  exceed  twelve  passenger 
motor   vehicles   for   replacement   only. 

SCIENTIFIC     ACTIVITIES     OVERSEAS      (SPECIAL 
FOREIGN  CrRRENCY   PROGRAM) 

For  pajTnents  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  for  con- 
ducting scientific  activities  overseas,  as  au- 
thorized by  law.  525.619.000.  to  remain  avail- 
able until  expended:  Provided,  That  this 
appropriation  shall  be  available  in  addition 
to  other  appropriations  for  such  activities. 
for  payments  In  the  foregoing  currencies. 

PAYMENT    OF    SALES    INStJFFICIENClES    AND 
INTEREST    LOSSES 

For  the  payment  of  such  Insufficiencies  as 
may  be  required  by  the  trustee  on  account  of 
outstanding  beneficial  Interest  or  partici- 
pations In  the  Health  Professions  Education 
Fund  assets  or  Nurse  Training  Fund  assets, 
authorized  by  the  Department  of  Health. 
Education,  and  Welfare  Appropriation  Act, 
1963.  to  be  issued  pursuant  to  section  302  (C) 
of  the  Feaeral  National  Mortgage  Associa- 
tion Charter  Act,  .$170,000.  and  for  payment 
of  amounts  pursuant  to  section  744(b)  or 
827(b)  of  the  Public  Health  Service  Act  to 
schools  which  borrow  any  sums  from  the 
Health  Professions  Education  Fund  or  Nur.se 
Training  Fund.  S3.830.000:  Provided.  That 
the  amounts  appropriated  herein  shall  remain 
available  until  expended. 

HEALTH   PROFESSIONS  EDLXATION  FUND 

The  Secretary  Is  hereby  authorized  to  make 
such  expenditures,  within  the  limits  of  funds 
available  In  the  Health  Professions  Educa- 
tion Fund  and  the  Nurse  Training  Fund,  and 
In  accord  with  law.  and  to  make  such  con- 
tracts and  commitments  without  regard  to 
fiscal  year  limitation  as  provided  by  section 
104  of  the  Government  Corporation  Control 
Act.  as  amended,  as  may  be  necessary  In  car- 
rying out  the  programs  set  forth  In  the 
budget  for  the  current  fiscal  year. 


GENERAL    RESEARCH    StJPPORT    GRANTS 

For  general  research  support  grants,  as 
authorized  In  section  301(d)  of  the  Public 
Health  Service  Act,  there  shall  be  available 
from  appropriations  available  to  the  Nation- 
al Institutes  of  Health  and  the  National  In- 
stitute of  Mental  Health  for  operating  ex- 
penses, the  sum  of  $60,700,000:  Provided, 
That  none  of  these  funds  shall  be  used  to 
pay  a  recipient  of  such  a  grant  any  amount 
for  Indirect  expenses  In  connection  with 
such  project. 

Office  of  Education 
For  carrying  out,  to  the  extent  not  other- 
wise provided,  title  I   ($1,810,000,000),  title 
III   (8171,393,000).  and  title  V,  parts  A  and 
C  ($53,000,000).  of  the  Elementary  and  Sec- 
ondary Education  Act,  $2,034,393,000.  For  car- 
rying out  title  I  of  the  Act  of  September  30, 
1950.  as  amended  (20  U.S.C.  ch.  13),  and  the 
Act  of  September  23,  1950.  as  amended   (20 
U.S.C.  ch.  19).  $671,405,000.  of  which  $645,- 
495.000,    Including   $41,450,000   for   amounts 
payable  under  section  6  and  $10,000,000  for 
complying  with  section  303(1)  (C)    shall  be 
for  the  maintenance  and  operation  of  schools 
as  authorized  by  said  title  I  of  the  Act  of 
September  30,  1950,  as  amended,  and  $25.- 
910,000,  which  shall  remain  available  until  ex- 
pended, shall  be  only  for  providing  school  fa- 
cilities as  authorized  by  section  5  and  sub- 
sections 14(a)  and  14(b)  of  said  Act  of  Sep- 
tember 23,  1950.  For  carrying  out,  to  the  ex- 
tent not  otherwise  provided,  the  Education 
of  the  Handicapped  Act.  and  section  5  of  Pub- 
lic Law  85-905.  $143,609,000.  For  carrying  out. 
to  the  extent  not  otherwise  provided,  section 
102(b)    ($29,898,000).  parts  B  and  C   ($444,- 
632,000)   D.  F  ($28,322,000),  G   ($19,000,000), 
H  ($10,524.000) .  and  I  of  the  Vocational  Edu- 
cation Act  of  1963.  as  amended    (20  U.S.C. 
1241-1391).  and  the  Adult  Education  Act  of 
1966   (20  U.SC.  ch.  30)    ($75,000,000).  $643,- 
460.000,  including  $16,000,000  for  exemplary 
programs  under  part  D  of  said  1963  Act  of 
which  50  per  centum  shall  remain  available 
until  expended  and  50  per  centum  shall  re- 
main available  through  June  30,  1974.  and 
not  to  exceed  $18,000,000  for  research   and 
training  under  part  C  of  said  1963  Act.  For 
carrying   out.   to   the   extent   not   otherwise 
provided,    titles    I    ($62,000,000),  II.  and  III 
($7,530,000)  of  the  Library  Services  and  Con- 
struction Act  (20  U.S.C.  ch.  16);  and  title  11 
($100,000,000)    of  the  Elementary  and  Sec- 
ondary Education  Act;  $184,500,000,  of  which 
$15,000,000,  to  remain  available  through  June 
30,  1974,  shall  be  for  grants  for  public  library 
construction   under  title  II  of  the  Library 
Services  and  Construction  Act. 

EDtrCATIONAL     RENEWAL 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  titles  VII  and  VIII  of  the  Ele- 
mentary and  Secondary  Education  Act.  part 
B-1  of  the  Education  Professions  Develop- 
ment Act.  section  309  of  the  Adult  Educa- 
tion Act.  as  amended,  part  IV  of  title  III  of 
the  Communications  Act  of  1934.  the  Coop- 
erative Research  Act  (except  section  4),  the 
Drug  Abuse  Education  Act  of  1970.  the  En- 
vironmental Education  Act.  and  sections  402 
and  412  of  the  General  Education  Provisions 
Act.  S219.190.000.  of  which  $13,000,000  shall  be 
for  educational  broadcasting  facilities  and 
shall  remain  available  until  expended. 

EDUCATIONAL  ACTIVITIES  OVERSEAS    (SPECIAL 
FOREIGN     CURRENCY     PROGRAM) 

For  payments  In  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  of  the 
Office  of  Education,  as  authorized  by  law, 
$3,000,000,  to  remain  available  until  expend- 
ed: Provided,  That  this  appropriation  shall 
be  available.  In  addition  to  other  appropria- 
tions to  such  office,  for  payments  In  the  fore- 
going currencies. 


SALARIES    AND    EXPENSES 

For  the  necessary  expenses  of  the  Office  of 
Education,  not  otherwise  provided.  Including 
rental  of  conference  rooms  in  the  District  of 
Columbia;  and  not  to  exceed  $1,000  for  official 
reception  and  representation  expenses;  $68,- 
360,000. 

STUDENT    LOAN    INSURANCE    FtTND 

For  the  Student  Loan  Instirance  Fund  cre- 
ated by  the  Higher  Education  Act  of  1965, 
as  amended,  $29,047,000  to  remain  available 
until  expended. 

PAYMENT  OF  PARTICIPATION  SALES 
INSUFFICIENCIES 

\  For  the  payment  of  such  Insufficiencies  as 
riiisf  be  required  by  the  trustee  on  account 
of  outstanding  beneficial  interests  or  par- 
ticipations in  assets  of  the  Office  of  Educa- 
tion authorized  by  the  Department  of 
Health,  Education,  and  Welfare  Appropria- 
tion Act,  1968,  to  be  issued  pursuant  to  sec- 
tion 302(c)  of  the  Federal  National  Mort- 
gage Association  Charter  Act  (12  U.S.C.  1717 
(c))  $2,921,000,  to  remain  available  until 
expended. 

SOCIAL   AND    REHABILITATIONS    SERVICE    GRANTS 

To  States  for  Public  Assistance 
For  carrvlng  out.  except  as  otherwise  pro- 
vided, titles  I.  IV,  X,  XI,  XIV,  XVI.  and  XIX 
of  the  Social  Security  Act,  and  the  Act  of 
July  5.  1960  (24  U.S  C."  ch.  9i.  $13,369,704,000, 
of  which  $46,000,000  shall  be  for  child  wel- 
fare services  under  part  B  of  title  rv. 

For  making,  after  June  15  of  the  current 
fiscal  year,  payments  to  States  under  titles 
I,  IV,  X.  XIV,  XVI,  and  XIX,  respectively, 
of  the  Social  Security  Act,  for  any  period 
during  the  last  fifteen  davs  of  the  current 
fiscal  year  (except  with  respect  to  activities 
included  In  the  appropriation  for  "Work  In- 
centives"!; and  for  making,  after  April  30 
of  the  current  fiscal  year,  payments  for  the 
first  quarter  of  the  next  succeeding  fiscal 
year;  such  sums  as  may  be  necessary,  the 
obligations  incurred  and  the  expenditures 
made  thereunder  for  payments  under  each 
of  such  titles  to  be  charged  to  the  subsequent 
appropriations  therefor  for  the  current  or 
succeeding  fiscal  year. 

In  the  administration  of  title  I,  IV  (other 
than  Part  C  thereof) ,  X,  XIV.  XVI,  and  XIX. 
respectively,  of  the  Social  Security  Act.  pay- 
ments to  a  State  under  any  such  titles  for 
any  quarter  in  the  period  beginning  April  1 
of  the  prior  year,  and  ending  June  30  of  the 
current  year,  may  be  made  with  respect  to  a 
State  plan  approved  under  such  title  prior 
to  or  during  such  period,  but  no  such  pay- 
ment shall  be  made  with  respect  to  any  plan 
for  any  quarter  prior  to  the  quarter  In  which 
such  plan  was  submitted  for  approval. 

Such  amounts  as  may  be  necessary  from 
this  appropriation  shall  be  available  for 
grants  to  States  for  any  period  in  the  prior 
fiscal  year  subsequent  to  March  31  of  that 
year. 

NUTRITION  PROGRAM  FOR  THE  ELDERLY 

For  carrying  out  title  VII  of  the  Older 
Americans  Act  of  1965.  $100,000,000, 

RESEARCH     AND     TRAINING     ACTIVITIES     O^fERSEAS 
(SPECIAL  FOREIGN  CURRENCY  PROGRAM) 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  of  the 
Social  and  Rehabilitation  Service,  and  the 
Social  Security  Administration,  as  author- 
ized by  law,  $8,000,000,  to  remain  available 
until  expended:  Provided,  That  this  appro- 
priation shall  be  available,  in  addition  to 
other  appropriations  to  such  Service  and 
Administration  for  payments  In  the  fore- 
going currencies. 

SALARIFS    AND    EXPENSES 

For  expei:.ses.  not  otherwise  provided,  neces- 
sary for  the  Social  and  Rehabilitation  Service. 
$60,215,000.  together  with  not  to  exceed  $600.- 
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000  to  be  transferred  from  the  Federal  Disa- 
bility Insurance  Trust  Fund  and  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund. 
as  provided  In  section  201(g)  (1)  of  the  Social 
Security  Act. 

Social  Security  Administb.ation 
payments  to  social  security  trust  funds 
For  payment  to  the  Federal  Old-Age  and 
Survivors  Insurance,  the  Federal  Disability 
Insurance,  the  Federal  Hospital  Insurance, 
and  the  Federal  Supplementary  Medical  In- 
.surance  Trust  Funds,  as  provided  under  sec- 
tions 217(g).  228(g),  229("b),  and  1844  of  the 
Social  Security  Act,  and  sections  103(c)  and 
111(d)  of  the  Social  Securltv  Amendments 
of  1955,  $2,475,485,000. 

SPECIAL   BENEFIIS   FOR   DISABLED   COAL   MINERS 

For  carrying  out  title  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  Including 
necessary  travel  Incident  to  medical  exam- 
inations, reconsideration  Interviews,  or  hear- 
ings for  verifying  disabilities  or  for  review  of 
disability  determinations.  8557,788,000:  Pro- 
vided, That  such  amounts  as  may  be  agreed 
upon  by  the  Department  of  Health.  Educa- 
tion, and  Welfare,  and  the  Postal  Service  shall 
be  used  for  payment.  In  such  manner  as  said 
parties  may  jointly  determine,  of  postage  for 
the  transmission  of  official  mall  matter  by 
States  In  connection  with  the  administra- 
tion of  said  Act. 

Benefit  payments  after  April  30:  For  mak- 
ing, after  April  30  of  the  current  fiscal  year, 
payments  to  entitled  beneficiaries  under  title 
iv  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  for  the  last  two  months 
of  the  current  fiscal  year,  such  sums  as  may 
be  necessary,  the  obligations  and  expendi- 
tures therexor  to  be  charged  to  the  appropria- 
tion for  the  succeeding  fiscal  year. 

Whenever  the  Commissioner  of  Social  Secu- 
rity finds  It  win  promote  the  achievement 
of  the  provisions  of  title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969, 
qualified  persons  may  be  appointed  to  con- 
duct hearing's  thereunder  without  meeting 
the  requirements  for  heariiig  examiners  ap- 
pointed under  5  U.SC.  3105,  but  such  appolnt- 
ment.s  shall  terminate  not  later  than  Decem- 
ber 31,  1973:  Provided  furthrr.  That  no 
person  shall  hold  a  hearing  in  any  case  with 
which  he  has  been  concerned  previously  In 
the  administration  of  such  title. 

LI.MITATION    ON    SALARIES    AND    EXPENSES 

For  necessary  expen^es.  not  more  than 
'$1,256,498,000  may  be  expended  as  authorized 
by  section  201(g)(1)  of  the  Social  Security 
.'\ct.  from  any  one  or  all  of  the  trust  funds 
referred  to  therein:  Provided.  That  such 
amounts  as  are  required  shall  be  available 
to  pay  the  cost  of  nece.'^sary  travel  Incident 
to  medical  examinations,  reconsideration  In- 
terviews or  hearings  for  verifying  disabilities 
or  for  review  of  disability  determinations,  of 
Individuals  who  file  applications  for  disability 
determinations  under  title  II  of  the  Social 
Security  Act,  as  amended:  Provided  further. 
That  $25,000,000  of  the  foregoing  amount 
shall  be  apportioned  for  use  pursuant  to  sec- 
tion 3679  of  the  Revised  Statutes,  as  amended 
(31  U.S.C.  665),  only  to  the  extent  necessary 
to  process  workloads  not  anticipated  In  the 
budget  estimates  and  to  meet  mandatory  In- 
creases In  costs  of  agencies  or  organizations 
v/ith  which  agreements  have  been  made  to 
participate  In  the  administration  of  title 
XVIII  and  section  221  of  title  II  of  the  Social 
Security  Act.  and  after  maximum  absorption 
of  such  costs  within  the  remainder  of  the 
existing  limitation  has  been  achieved:  Pro- 
vided  further.  That  such  amounts  as  may  be 
agreed  upon  by  the  Department  of  Health, 
Education,  and  Welfare  ar.d  the  United  States 
Postal  Service  shall  be  tised  for  payment.  In 
such  manner  as  said  organizations  may 
Jointly  determine,  of  p>ostage  for  the  trans- 
mission of  official  mall  matter  in  connection 
with  the  administration  of  the  social  security 
program  by  States  participating  In  the 
program. 
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UMITATION  ON  CONSTRUCTION 

For  construction,  alterations,  and  equip- 
ment of  facilities.   Including  acquisition  of 
sites,  and  planning,  architectural,  and  engi- 
neering services,  and  for  provision  of  neces- 
sary off-site   parking  facilities  during  con- 
struction, $1,000,000,  to  be  expended  as  au- 
thorized by  section  201(g)(1)   of  the  Social 
Security  Act,  as  amended,  from  any  one  or 
all  of  the  trust  funds  referred  to  therein,  and 
to  remain  available  until  expended. 
Special  Institutions 
american  printing  house  for  the  blind 
For  carrying  out  the  Act  of  March  3,  1879, 
as  amended   (20  U.S.C.  101-105),  $1,696,500. 

NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF 

For  carrying  out  the  National  Technical 
Institute  for  the  Deaf  Act  (20  U.S.C.  681. 
et  seq.).  $4,694,000. 

MODEL  SECONDARY   SCHOOL   FOR   THE  DEAF 

For  carrying  out  the  Model  Secondary 
School  for  the  Deaf  Act  (80  Stat.  1027). 
34.625.000,  of  which  $1,000,000  shall  be  for 
construction  and  shall  remain  available  un- 
til expended. 

GALLAUDET  COLLEGE 

For  the  partial  support  of  Gallaudet  Col- 
lege, Including  repairs  and  improvements  as 
authorized  by  the  Act  of  June  18,  1954  (68 
Stat.  265),  $14,446,000.  of  which  $5,460,000 
shall  be  for  construction  and  shall  remain 
available  until  expended:  Provided,  That  If 
so  requested  by  the  College,  such  construc- 
tion shall  be  supervised  by  the  General  Serv- 
ices Administration. 

HOWARD   UNIVERSTTY 

For  the  partial  support  of  Howard  Univer- 
sity, $58,881,000.  including  $8,408,000  to  re- 
main available  until  expended  for  planning 
and  site  development  of  buildings  and  facil- 
ities: Provided,  That  if  requested  by  the 
University,  such  planning,  site  development, 
and  construction  of  buildings  and  facilities 
shall  be  supervised  by  the  General  Services 
Administration. 

Office  op  the  Secretary 

OFFICE   for  civil   RIGHTS 

For  expenses  necessary  for  the  Office  for 
CivU  Rights,  $13,587,000,  together  with  not 
to  exceed  $1,180,000,  to  be  transferred  and 
expended  as  authorized  by  section  201(g)  (1) 
of  the  Social  Security  Act  from  any  one 
or  all  of  the  trust  funds  referred  to  therein. 

DEPARTMENTAL   MANAGEMENT 

For  expenses,  not  otherwise  provided,  nec- 
essary for  departmental  management,  $56,- 
893,000.  together  with  not  to  exceed  $6,846.- 
000  to  be  transferred  and  expended  as  au- 
thorized by  section  201(g)(1)  of  the  Social 
Security  Act  from  any  one  or  all  of  the  trust 
funds  referred  to  therein;  and  not  to  exceed 
$29,000  to  be  transferred  from  "Revolving 
fund  for  certification  and  other  services," 
Food  and  Drug  Administration:  Provided, 
That  the  period  of  availability  of  funds 
under  this  title  for  the  Commission  on  Medi- 
cal Malpractice  shaU  be  extended  from  June 
30,  1972,  to  June  30.  1973. 

General  Provisions 

Sec.  201.  None  of  the  funds  appropriated 
by  this  title  to  the  Social  and  Rehabilitation 
Service  for  grants-in-aid  of  State  agencies 
to  cover,  in  whole  or  in  part,  the  cost  of 
operation  of  said  agencies.  Including  the 
salaries  and  expenses  of  officers  and  em- 
ployees of  said  agencies,  shall  be  withheld 
from  the  said  agencies  of  any  States  which 
have  established  by  legislative  enactment 
and  have  In  operation  a  merit  system  and 
classification  and  compensation  plan  cover- 
ing the  selection,  tenure  in  office,  and  com- 
pensation of  their  employees,  because  of  any 
disapproval  of  their  personnel  or  the  manner 
of  their  selection  by  the  agencies  of  the  said 
States,  or  the  rates  of  pay  of  said  officers  or 
employees. 


Sec.  202.  The  Secretary  Is  authorized  to 
make  such  transfers  of  motor  vehicles,  be- 
tween bureaus  and  officers,  without  transfer 
of  funds,  as  may  be  required  In  carrying  out 
the  operations  of  the  Department. 

Sec  203.  None  of  the  funds  provided  herein 
shall  be  used  to  pay  any  recipient  of  a  grant 
for  the  conduct  of  a  research  project  an 
amount  equal  to  as  much  as  the  entire  cost 
of  such  project. 

Sec  204.  None  of  the  funds  contained  in 
this  Act  shall  be  used  for  any  activity  the 
purpose  of  which  is  to  require  any  recipient 
of  any  project  grant  for  research,  training, 
or  demonstration  made  by  any  officer  or  em- 
ployee of  the  Department  of  Health.  Educa- 
tion, and  Welfare  to  pay  to  the  United  States 
any  portion  of  any  Interest  or  other  Income 
earned  on  payments  of  such  grant  made  be- 
fore July  1,  1964;  nor  shall  any  of  the  funds 
contained  In  this  Act  be  used  for  any  activity 
the  purpose  of  w'hlch  is  to  require  payment 
to  the  United  States  of  any  portion  of  any 
Interest  or  other  Income  earned  on  payments 
made  before  July  1,  1964.  to  the  American 
Printing  House  for  the  Blind, 

Sec  205.  Expenditures  from  funds  appro- 
priated under  this  title  to  the  American 
Printing  House  for  the  Blind.  Howard  Uni- 
versity, the  National  Technical  Institute  for 
the  Deaf,  the  Model  Secondary  School  for 
the  Deaf  and  Gallaudet  College  shall  be  sub- 
ject to  audit  by  the  Secretary  of  Health, 
Education,  and  Welfare. 

Sec.  206.  None  of  the  funds  contained  In 
this  title  shall  be  available  for  additional 
permanent  Federal  positions  In  the  Washing- 
ton area  if  the  proportion  of  additional  posi- 
tions in  the  Washington  area  in  relation  to 
the  total  new  positions  Is  allowed  to  exceed 
the  proportion  existing  at  the  close  of  fiscal 
year  1966. 

Sec.  207.  Appropriations  In  this  Act  for  the 
Health  Services  and  Mental  Health  Adminis- 
tration, the  National  institutes  of  Health, 
and  Office  of  the  Secretary  shall  be  available 
for  expenses  for  active  commissioned  officers 
In  the  Public  Health  Service  Reserve  Corps 
and  for  not  to  exceed  two  thousand  eight 
hundred  commissioned  officers  in  the  Regu- 
lar Corps;  e.xpenses  incident  to  the  dissemi- 
nation of  health  Information  in  foreign 
countries  through  exhibits  and  other  appro- 
priate means;  advances  of  funds  for  compen- 
sation, travel,  and  subsistence  expenses  (or 
per  diem  in  lieu  thereof)  for  persons  coming 
from  abroad  to  participate  in  health  or  sci- 
entific activities  of  the  Department  pursuant 
to  law;  expenses  of  primary  and  secondary 
schooling  of  dependents  in  foreign  countries, 
of  Public  Health  Service  commissioned  of- 
ficers stationed  in  foreign  countries,  at  costs 
for  any  given  area  not  In  excess  of  those  of 
the  Department  of  Defense  for  the  same  area, 
when  it  is  determined  by  the  Secretary  that 
the  schools  available  in  the  locality  are  un- 
able to  provide  adequately  for  the  education 
of  such  dependents,  and  for  the  transporta- 
tion of  such  dependents  between  such 
schools  and  their  places  of  residence  when 
the  schools  are  not  accessible  to  such  de- 
pendents by  regular  means  of  transportation; 
rental  or  lease  of  living  quarters  (for  periods 
not  exceeding  5  years) .  and  provision  of  heat, 
fuel,  and  light,  and  maintenance,  improve- 
ment, and  repair  of  such  quarters,  and  ad- 
vance payments  therefor,  for  civilian  officers 
and  employees  of  the  Public  Health  Service 
who  are  United  States  citizens  and  who  have 
a  permanent  station  In  a  foreign  country; 
not  to  exceed  $2,500  for  entertainment  of 
visiting  scientists  when  specifically  approved 
by  the  Surgeon  General;  purchase,  erection, 
and  maintenance  of  temporary  or  portable 
structures;  and  for  the  paj-ment  of  compen- 
sation to  consultants  or  individual  scientists 
appointed  for  limited  periods  of  time  pur- 
suant to  section  207(f)  or  section  207(g)  of 
the  Public  Health  Service  Act.  at  rates  estab- 
lished by  the  Surgeon  General,  or  the  Secre- 
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tary  where  such  action  Is  required  by  statute, 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  GS-18. 

Sec.  208.  No  part  of  the  funds  contained  in 
this  title  may  be  used  to  force  any  school  or 
school  dUtrict  which  is  desegregated  as  that 
term  is  defined  in  title  IV  of  the  Civil  Rights 
Act  of  1964,  Public  Law  88-352,  to  take  any 
action  to  force  the  busing  of  students;  to 
force  on  account  of  race,  creed,  or  color  the 
abolishment  of  any  school  so  desegregated; 
or  to  force  the  transfer  or  assignment  of  any 
student  attending  any  elementary  or  second- 
ary school  so  desegregated  to  or  from  a  par- 
ticular school  over  the  protest  of  his  of  her 
parents  or  parent. 

Sec.  209.  No  part  of  the  funds  contained 
In  this  title  shall  be  used  to  force  any  school 
or  school  district  which  is  desegregated  as 
that  term  Is  defined  in  title  IV  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88-352,  to 
take  any  action  to  force  the  busing  of  stu- 
dents; to  require  the  abolishment  of  any 
school  so  desegregated;  or  to  force  on  ac- 
count of  race,  creed,  or  color  the  transfer  of 
students  to  .-r  from  a  particular  school  so 
desegregated  as  a  condition  precedent  to  ob- 
taining Federal  funds  otherwise  available  to 
any  State,  school  district  or  school. 

This  title  may  be  cited  as  the  "Department 
of  Health,  Education,  and  Welf.are  Appropria- 
tion Act,  1973". 

TITLE  III— RELATED  AGENCIES 
Cabinet  Committee  on  OppoRTtrNrriEs  fob 
Spanish-Speaking  People 
salaro;.?  and  expenses 
For   expenses    necessary   for    the    Cabinet 
Committee    on   Opportunities   for   Spanish- 
Speaking  People,  and  the  Advisorj-  Council 
on  Spanish-Speaking  Americans,  $1,260,000. 
Commission  on  Railroad  Retirement 
salaries  and  expenses 
For  necessary  expe.-ses  of  the  Commission 
on  Railroad  Retirement,  established  by  the 
Act  ot  August  12,  1970  (Public  Law  91-337), 
$101,000:    Provided.    That    the    unobligated 
balance  of  the  appropriation  granted  under 
thlj  heading  for  the  fiscal   year   1972  shall 
remain   available   during  the   current   fiscal 
year. 

Federal  Mediation  and  Concillation  Service 

SALARIES    ND    EXPENSES 

For  expenses  necessary  for  the  Federal 
Mediation  and  Conciliation  Service  to  carry 
out  the  functions  vested  in  it  bv  the  Labor- 
Management  Relations  Act,  1947  (29  U.S.C. 
171-180.  182).  Including  expenses  of  the 
Labor-Management  Panel  and  boards  of  In- 
quiry appointed  by  the  President;  hire  of 
passenger  motor  vehicles:  not  to  exceed  $500 
for  official  reception  and  representation  ex- 
penses; and  rental  of  conference  rooms  In  the 
District  of  Columbia;   $10,650,000. 

National  Commission  on  Libraries  and 
Information  Science 
salaries  and  expenses 

For    necessary    expenses    of    the    National 

Commission   on   Libraries   and   Information 

Science,  established  by  the  Act  of  July  20 

1970   (Public  Law  91-345)    $406,000. 

National  Commission  on  Marihuana  and 

DRf G  Abuse 

salaries  and  expenses 

For  necessary  expenses  of  the  National 
©omml.<;slon  on  Marihuana  and  Drug  Abtise. 
authorized  by  section  601  of  the  Act  of 
October  27.  1970  (Public  Law  91-513),  as 
amended  by  the  Act  of  Mav  24,  1971  (Public 
Law  92-13).  81,440,000  to  "remain  available 
until  e.xpended. 

National  Labor  Relations  Board 
salaries  ant)  expenses 
For  expenses  necessary  for  the  National 
Labor  Relations  Board  to  carrv-  out  the  func- 
tions vested  in  It  by  the  Labor-Management 
Relations  Act.  1947.  as  amended  (29  U.S.C. 
141-167).  and  other  laws,  $50,456,000:   Pro- 


vided, That  no  part  of  this  appropriation 
shall  be  available  to  organize  or  assist  in  or- 
ganizing agricultural  laborers  or  used  in  con- 
nection with  Investigations,  hearings,  direc- 
tives, or  orders  concerning  bargaining  units 
composed  of  agricultural  laborers  as  referred 
to  in  section  2  (3)  of  the  Act  of  July  5.  1935 
(29  U.S.C.  152).  and  as  amended  by  the 
Labor-Management  Relations  Act.  1947,  as 
amended,  and  as  defined  In  section  3(f)  of 
the  Act  of  June  25,  1938  (29  U.S.C.  203),  and 
Including  In  said  definition  employees  en- 
gaged In  the  maintenance  and  operation  of 
ditches,  canals,  reservoirs,  and  waterways 
when  maintained  or  operated  on  a  mutual, 
nonprofit  basis  and  at  least  95  per  centum 
of  the  water  stored  or  supplied  thereby  Is 
used  for  farming  purposes. 

National  Mediation  Board 

SALARIES   and   expenses 

For  expenses  necessary  for  carrying  out  the 
provisions  of  the  Railway  Labor  Act.  as 
amended  (45  U.S.C.  151-188),  Including 
emergency  boards  appointed  bv  the  Presi- 
dent. $2,888,000. 

Occupational  Safety  and  Health  Review 
I  Commission 

SALARIES    and    EXPENSES 

For  expenses  necessary  for  the  Occupa- 
tional Safety  and  Health  Review  Commission, 
$5,979,000. 

Railroad  Retirement  Board 

payment   for    MILrTARY    SERVICE    CREDITS 

For  payments  to  the  railroad  retirement  ac- 
count for  military  service  credits  under 
the  Railroad  Retirement  Act.  as  amended 
(45  U.S.C.  228C-1),  $21,645,000. 

LIMITATION  ON  SALARIES  AND  EXPENSES 

For  expenses   necessary   for  the   Railroad 
Retirement  Board.  $19,822,000  to  be  derived 
from  the  railroad  retirement  accounts. 
United  States  Soldiers'  Home 
operation  and  maintenance 

For  maintenance  and  operation  of  the 
United  States  Soldiers'  Home,  to  be  paid  from 
the  Soldiers'  Home  permanent  fund,  $11,596,- 
000:  Provided,  That  this  appropriation  shall 
not  be  available  for  the  payment  of  hospitali- 
zation of  members  of  the  Home  In  United 
States  Army  hospitals  at  rates  In  excess  of 
those  prescribed  by  the  Secretary  of  the 
Army,  upon  recommendations  of  the  Board 
of  Commissioners  of  the  Home  and  the  Sur- 
geon General  of  the  Army. 

CAPITAL    OUTLAY 

For  construction  of  buildings  and  facilities. 
Including  plans  and  specifications,  and  fur- 
nishings, to  be  paid  from  the  Soldiers'  Home 
permanent  fund,  $244,000,  to  remain  avail- 
able until  expended. 

TITLE  IV— GENERAL  PROVISIONS 

Sec.  401.  Appropriations  contained  in  this 
Act,  available  for  salaries  and  expenses,  shall 
be  available  for  services  as  authorized  by  5 
U.S.C.  3109  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  GS-18. 

Sec  402.  Appropriations  contained  In  this 
Act  available  for  salaries  and  expenses  shall 
be  available  far  uniforms  or  allowances  there- 
for as  authorized  by  law  (5  U.S.C.  5901-5902) . 

Sec.  403.  Appropriations  contained  in  this 
Act  available  for  salaries  and  expenses  shall 
be  available  for  expenses  of  attendance  at 
meetings  which  are  concerned  with  the  func- 
tions or  activities  for  which  the  appropria- 
tion Is  made  or  which  will  contribute  to  im- 
proved conduct,  supervision,  or  management 
of  those  functions  or  activities. 

Sec.  404.  The  Secretary  of  Labor  and  the 
Secretary  of  Health.  Education,  and  Welfare 
are  each  authorized  to  make  available  not 
to  exceed  $7,500  from  funds  available  for  sal- 
aries and  expenses  under  title  I  and  n,  re- 
spectively, for  official  reception  and  represen- 
tation expenses. 

Sec  405,  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  remain  avaUable  for 


obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec  406.  No  parr  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  to  finance 
any  Civil  Service  Interagency  Board  of  Ex- 
aminers. 

Sec  407.  No  part  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  provide  a 
loan,  guarantee  of  a  loan,  a  grant,  the  salary 
of  or  any  remuneration  whatever  to  any  in- 
dividual applying  for  admission,  attending, 
employed  by,  teaching  at,  or  doing  research 
at  an  institution  of  higher  education  who 
has  engaged  in  conduct  on  or  after  Augv.st  1, 
1969,  which  Involves  the  use  of  (or  the  assist- 
ance to  others  in  the  use  of)  force  or  the 
threat  of  force  or  the  seizure  of  property 
under  the  control  of  an  Institution  of  higher 
education,  to  require  or  prevent  the  avail- 
ability of  certain  currlciilum,  or  to  prevent 
the  faculty,  administrative  officials,  or  stu- 
dents in  such  Institution  from  engaging  In 
their  duties  or  pursuing  their  studies  at  such 
institution. 

Sec  408.  The  Secretary  of  Labor  and  Secre- 
tary of  Health.  Education,  and  Welfare  are 
authorized  to  transfer  unexpended  balarices 
of  prior  appropriations  to  accounts  corre- 
sponding to  current  appropr'ations  provided 
In  this  Act:  Provided.  That  such  transferred 
balances  are  used  for  the  same  purpose,  and 
for  the  same  periods  of  time,  for  which  they 
were  originally  appropriated. 

ThLs  .Act  may  be  cited  as  the  "Departments 
of  Labor,  and  Health.  Education,  and  Welfare 
Appropriation  Act,  1973". 

Passed  the  House  of  Representatives  June 
15,  1972. 


H.R.  15417 
(As  passed  In  the  House,  June  28,  1972;  or- 
dered to  be  printed  with  the  amendments 
of  the  Senate) 
An  act  making  appropriations  for  the  De- 
partments of  Labor,  and  Health,  Educa- 
tion, and  Welfare,  and  related  ager.cles,  for 
the  fiscal  year  ending  June  30,  1973,  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  fol- 
lowing sums  are  appropriated  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and  related 
agencies,  for  the  fiscal  year  ending  June  30, 
1973,  and  for  other  purposes,  namely: 
TITLE  I— DEPARTMENT  OF  LABOR 
Manpower  Administration 
salaries  and  expenses 
For  necessary  expenses  for  the  Manpower 
Administration,  $37,704,000;  together  with 
not  to  exceed  $26,989,000  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  In  the  Unemployment 
Trust  Fund,  and  of  which  $2,640,000  shall 
be  for  carrying  into  effect  the  provisions  of 
title  IV  (except  section  602)  of  the  Service- 
men's Readjustment  Act  of  1944  (38  U  S.C. 
2001-2002). 

MANPOWER    TRAINING    SERVICES 

For  expenses  necessary  to  carry  into  effect 
the  Manpower  Development  and  Training 
Act  of  1962.  as  amended,  and  sections  326 
and  328  of  the  Trade  Expansion  Act  of  1962 
(19  U.S.C.  1951  and  1961)  $719,554,000.  to 
remain  available  until  June  30.  1974:  Pro- 
vided. That  the  amounts  appropriated  herein 
for  title  II.  parts  A  and  B  of  the  Manpower 
Development  and  Training  Act  of  1962,  as 
amended,  for  expenses  of  the  Private  Sector 
On-the-Job  Training  and  the  Special  Tar- 
geting programs  authorized  under  that  title 
shall  not  be  subject  to  the  apportionment  of 
benefits  provisions  of  section  301  of  the  Man- 
power Development  and  Training  Act. 

EMERGENCY   EMPLOYMENT   ASSISTANCE 

For  expenses  necessary  to  carry  into  effect 
the  Emergency  Employment  Act  of  1971, 
$1,250,000,000,  of  which  not  to  exceed  $91,- 
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766,000  shall  be  available  for  program  direc- 
tion and  support,  administration  of  the  pro- 
gram at  the  local  level,  and  for  agent  assist- 
ance and  statistics,  to  remain  available  until 
June  30,  1974. 

federal    UNEMPLOYMENT    BENEFITS    AND 
ALLOWANCES 

For  payments  during  the  current  fiscal  year 
of  benefits  and  allowances  to  unemployed 
Federal  employees  and  ex-servicemen,  as  au- 
thorized by  title  5,  chapter  85  of  the  United 
States  Code,  and  for  trade  adjustment  bene- 
fit payments  and  allowances,  as  provided  by 
law  ( 19  U.S.C.  1941-1944  and  1952) ,  $475,000,- 
000,  together  with  such  amounts  as  may  be 
necessary  to  be  charged  to  the  subsequent 
year  appropriation  for  the  payment  of  bene- 
fits for  any  period  subsequent  to  June  15  of 
the  current  year. 

ADVANCES     TO     THE     EXTENDED     UNEMPLOYMENT 
COMPENSATION    ACCOUNT 

For  making  repayable  advances  to  the 
extended  unemployment  compensation  ac- 
count in  the  Unemployment  Trust  Fund,  as 
authorized  by  section  905(d)  of  the  Social 
Security  Act,  as  amended,  $120,000,000  to  en- 
able the  Secretary-  of  the  Treasury  to  make 
such  advances:  Provided,  That  the  Secretary 
of  the  Treasury  shall  make  such  repayable 
advances  at  such  times  as  he  may  determine 
In  consultation  with  ihe  Secretary  of  Labor, 
that  the  amount  In  the  extended  unemploy- 
ment compensation  account  Is  Insufficient 
for  the  payments  required  by  law  to  be  paid 
therefrom  to  States. 

FEDERAL    GRANTS    TO    STATES    FOR    EMPLOYMENT 
SERVICES 

For  grants  as  authorized  by  section  5(a) 
of  the  Act  of  June  6.  1933,  as  amended  (29 
U.S.C.  49-49n),  including,  upon  the  request 
of  any  State,  the  purchase  of  eqi;lpment,  and 
the  payment  of  rental  for  space  made  avail- 
able to  such  State  in  lieu  of  grants  for 
such  purpose,  $66,700,000:  Provided,  That  any 
funds  granted  to  a  State  in  the  current  fiscal 
yeir  from  this  appropriation  and  not  obli- 
gated by  the  State  in  that  year  shall  be  re- 
turned to  the  Treasury. 

LIMITATION  ON  GRANTS  TO  STATES  FOR  UNEM- 
PLOYMENT INSURANCE  AND  EMPLOYMENT 
SERVICES 

For  grants  In  accordance  with  the  Act  of 
June  6.  1933.  as  amended  (29  U.S.C.  49-49n. 
39  use.  3202(a)(1)(E)),  and  for  carrying 
into  effect  section  602  of  the  Se-vicemen's 
Readjustment  Act  of  1944,  for  grants  to  the 
states  as  avithorized  In  title  III  of  the  Social 
Security  Act.  as  amended  (42  U.S.C.  501- 
503).  Including,  upon  the  request  of  any 
State,  the  purchase  of  equipment,  and  the 
payment  of  renta^  for  space  made  available 
to  such  State  In  lieu  of  grants  for  such  pur- 
pose, and  necessary  expenses  for  carrying  out 
5  U.S.C.  8501-8523  and  38  U.S.C.  2003.  (4) 
$800,300,000  may  be  expended  from  the  Em- 
ployment Security  Admlnlstratlt  ■ .  account 
in  the  Unemployment  Trust  Fund,  of  which 
(5)  $24,000,000  shall  be  available  only  to 
the  extent  necessary  to  meet  Increased  costs 
of  administration  resulting  from  changes  in 
a  State  law  or  increases  In  the  number  of 
unemployment  insurance  claims  filed  and 
claims  paid  or  Increa.sed  salary  costs  result- 
ing from  changes  In  State  salary  compensa- 
tion plans  embracing  employees  of  the  State 
generally  over  those  upon  which  the  State's 
basic  grant  (or  the  allocation  for  the  District 
of  Columbia)  was  based,  which  increased 
costs  of  administration  carnot  be  p  ovlded 
for  by  normal  budgetary  adjustments:  Pro- 
vided, That  any  portion  of  the  funds  granted 
to  f>  State  in  the  current  fiscal  year  and  not 
obligated  by  the  State  In  that  year  shall  be 
returned  tc  the  Treasury  and  credited  to  the 
account  fro  which  derived. 
Labor-Management  Services  Administration 
salaries  and  expenses 

For  necessar-  expenses  for  the  Labor-Man- 
agement Services  Administration,  $25,- 
202,000. 


Employment  Standards  Administration 
salaries  and  expenses 

For  necessary  expenses  for  the  Employ- 
ment Standards  Administration,  including 
reimbursement  to  State,  Federal,  and  local 
services  rendered,  (6)  $49,889,000.  of  which 
agencies  and  their  emplovees  for  inspection 
not  to  exceed  $32,000  shafi/be  transferred  to 
the  fund  created  by  section  44  of  the  Long- 
shoremen's and  Harbor  Workers'  Compensa- 
tion Act.  as  amended. 

FEDERAL    WORKMEN'S    COMPENSATION    BENEFITS 

For  the  payment  of  compensation  and 
other  benefits  and  expenses  (except  admin- 
istrative expenses)  authorized  by  law  and 
accruing  during  the  current  or  any  prior 
fiscal  year,  including  payments  to  other  Fed- 
eral agencies  for  medical  and  hospital  serv- 
ices pursuant  to  agreement  approved  by  the 
Department  of  Labor:  a  continuation  of  pay- 
ment of  benefits  as  provided  for  under  the 
head  "Civilian  War  Benefits"  in  the  Federal 
Security  Agency  Appropriation  Act,  1947;  the 
advancement  of  costs  for  enforcement  of  re- 
coveries in  third-party  cases;  the  furnishing 
of  medical  and  hospital  services  and  supplies, 
treatment,  and  funeral  and  burial  expenses, 
including  transportation  and  other  expenses 
incidental  to  such  sevlces,  treatment,  and 
burial,  for  such  enrollees  of  the  Civilian  Con- 
servation Corps  as  were  certified  by  the  Direc- 
tor of  such  Corps  as  receiving  hospital  serv- 
ices and  treatment  at  Government  expense 
on  June  30,  1943,  and  who  are  not  othervrtse 
entitled  thereto  as  civilian  employees  of  the 
United  States,  and  the  limitations  and  au- 
thority formerly  provided  by  the  Act  of  Sep- 
tember 7,  1916  (48  Stat.  351),  as  amended, 
shall  apply  in  providing  such  services,  treat- 
ment, and  expenses  in  such  cases  and  for 
payments  pursuant  to  sections  4(c)  and  5(f) 
of  the  War  Claims  Act  of  1948  (50  U.S.C.  App. 
2012) ,  $81,992,000,  together  with  such  amount 
as  may  be  necessary,  to  be  charged  to  the 
subsequent  year  appropriation,  for  the  pay- 
ment of  compensation  and  other  benefits  for 
any  period  subsequent  to  June  15  of  the  cur- 
rent year. 

Occupational  Safety  and  Health 

Administration 
salaries  and  expenses 

For  necessary  expenses  for  the  Occupa- 
tional Safety  and  Health  Administration, 
$80,000,000. 

None  of  the  funds  appropriated  by  this 
Act  shall  be  expended  to  pay  the  salaries  of 
any  employees  of  the  Federal  Government 
who  Inspect  firms  employing  fifteen  persons 
or  less  for  compliance  with  the  Occupational 
Safety  and  Health  Act  of  1970. 

Bureau  of  Labor  Statistics 
salaries  and  expenses 

For  necessary  expenses  for  the  Bureau  of 
Labor  Statistics,  including  advances  or  reim- 
bursement to  State,  Federal,  and  local  agen- 
cies and  their  employees  for  services  ren- 
dered, $45,240,000,  of  which  $10,216,000  shall 
be  for  expenses  of  revising  the  Consumer 
Price  Index,  Including  salaries  of  temporary 
personnel  assigned  to  this  project  without 
regard  to  competitive  civil  service  require- 
ments. 

Departmental  Management 
salaries  and  expenses 
For  necessary  expenses  for  departmental 
management  and  S890.000  for  the  President's 
Committee  on  Employment  of  the  Handi- 
capped, $24,196,000.  together  with  not  to  ex- 
ceed $797,000  to  be  derived  from  Employment 
Security  Administration  account.  Unemploy- 
ment Trust  Fund. 

SPECIAL    FOREIGN    CURRENCY    PROGRAM 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expen.ses  of  the 
Department  of  Labor,  as  authorized  by  law. 
$309,000,  to  remain  available  until  expended: 


Provided,  That  this  appropriation  shall  be 
available,  in  addition  to  other  appropriations 
to  such  agency  for  payments  In  the  foregoing 
currencies. 

General  Provisions 
Sec.  101.  Appropriations  in  this  Act  avail- 
able for  salaries  and  expenses  shall  be  avail- 
able for  supplies,  services,  and  rental  of  con- 
ference space  within  the  District  of  Columbia, 
as  the  Secretary  of  Labor  shall  deem  neces- 
sary for  settlement  of  labor-management  dis- 
putes. 

This  title  may  be  cited  as  the  "Department 
of  Labor  Appropriation  Act,  1973". 

TITLE  II— DEPARTMENT  OP  HEALTH. 

EDUCATION,  AND  \VELFARE 

Health  Services  and  Mental  Health 

Administr*tion 

mental  health 

For  carrying  out  the  Public  Health  Service 
Act  with  respect  to  mental  health  and,  except 
as  otherwise  provided,  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2681,  et  seq.), 
the  Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention.  Treatment,  and  Rehabili- 
tation Act  of  1970  (Public  Law  91-616),  and 
the  Narcotic  Addict  Rehabilitation  Act  of 
1966  (Public  Law  89-793).  (80  Stat.  1438), 
and  the  Drug  Abuse  Office  and  Treatment  Act 
of  1972  (Public  Law  92-255).  $851,525,000,  of 
which  $75,000,000  shall  remain  available  until 
June  30.  1974,  for  grants  pursuant  to  parts 
A,  C,  and  D  of  the  Community  Mental  Health 
Centers  Act. 

saint    ELIZABETHS    HOSPTTAL 

For  e.xpenses  necessary  for  the  main- 
tenance and  operation  of  the  hospital,  in- 
cluding clothing  for  patients,  and  coopera- 
tion with  organizations  or  individuals  in  the 
scientific  research  into  the  nature,  causes, 
prevention,  and  treatment  of  mental  Illness, 
$30,664,000,  or  such  amount  as  may  be  neces- 
sary to  provide  a  total  appropriation  equal  to 
the  difference  between  the  amount  of  the  re- 
imbursements received  during  the  current 
fiscal  year  on  account  of  patient  care  ipfG- 
vided  by  the  hospital  during  such  year  and 
$58,307,000. 

HEALTH   SERVICES  PLANNING  AND  DEVELOPMENT 

To  carry  out  titles  VI  and  rx.  sections  314 
(a)  through  314(c).  and  except  as  otherwise 
provided,  sections  301.  304,  311  402  (g),  403 
(a)  (1)  and  433(a)  of  the  Public  Health  Serv- 
ice Act;  $510,573,000,  of  which  $197,200,000 
shall  be  available  until  June  30.  1975.  for 
grants  pursuant  to  section  601  of  the  Public 
Health  Service  Act  for  the  construction  or 
modernization  of  medical  facilities,  and  $2,- 
500.000  shall  remain  available  without  fiscal 
year  limitation  for  payment  of  Interest  on 
guaranteed  loans  as  authorized  by  section  626 
of  the  Act. 

HEALTH  SERVICES  DELIVERY 

For  carrying  out.  except  as  otherwise  pro- 
vided, sections  301.  310.  311.  314(d).  314(e). 
317,  321,  322,  324,  326,  328.  329.  331.  332, 
502,  504.  title  X  of  the  Public  Health  Service 
Act.  the  Act  of  August  8,  1946  (5  U.S.C.  7901), 
section  1010  of  the  Act  of  July  1.  1944  (33 
U.S.C.  763c),  section  1  of  the  Act  of  July 
19,  1963  (42  U.S.C.  253a).  and  title  V  of  the 
Social  Security  Act.  $844,797,000.  of  which 
$1,200,000  shall  be  available  only  for  pay- 
ments to  the  State  of  Hawaii  for  care  and 
treatment  of  persons  afflicted  with  leprosy: 
Prortdcd,  That  any  allotment  to  a  State  pur- 
suant to  section  503(2)  or  504(2)  of  the 
Social  Security  Act  shall  not  be  included  in 
computing  for  the  purposes  of  snbserucns 
(a)  and  (b)  of  sedan  506  of  such  Act  an 
amount  expended  or  estimated  to  be  ex- 
pended by  the  State:  Provided  further.  That 
when  the  Health  Services  and  Mental  Health 
Administration  operates  an  employee  health 
program  for  any  Federal  department  or 
agency,  payment  for  the  estimated  cost  shall 
be  made  by  way  of  reimbursement  or  in  ad- 
vance to  this  appropriation:  Provided  fur- 
ther. That  In  addition,  $4,719,000  may  be 
transferred  to  this  appropriation  as  author- 
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Ized  by  section  201(g)  (1)  of  the  Social  Secu- 
rity Act,  from  any  one  or  all  the  trust  funds 
referred  to  therein:  Provided  further,  That 
amounts  received  for  services  rendered  under 
section  329  of  such  Act  shall  be  credited  to 
this  appropriation:  Provided  further.  That 
funds  contained  herein  for  project  grants 
under  title  V  of  the  Social  Security  Act  and 
$19,000,000  of  funds  under  title  X  of  the 
Public  Health  Service  Act  shall  be  available 
for  obligation  only  upon  enactment  into  law 
of  authorizing  legislation. 

PREVENTIVE     HEALTH     SERVICES 

To  carry  out.  to  the  extent  not  otherwise 
provided,  sections  301,  308,  311.  314(e),  315. 
317.  121)3.18,  322(e).  325.  328.  353.  and  361 
to  369  of  the  Public  Health  Service  Act.  the 
functions  of  the  Secretary  under  the  Federal 
Coal  Sline  Health  and  Safety  Act  of  1969,  as 
amended;  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (  Public  Law  91-695)  except 
section  301;  and  sections  6-8  and  18-27  of 
the  Occupational  Safety  and  Health  Act  of 
1970;  Insurance  of  official  motor  vehicles  In 
foreign  countries;  and  purchase,  hire,  main- 
tenance, and  operation  of  aircraft;  3223,- 
872.000:  Provided,  That  funds  contained 
herein  In  excess  of  current  authorization  for 
infectious  diseases,  for  rodent  control,  and  for 
lead-based  paint  poisoning  projects  shall  be 
available  only  upon  enactment  into  law  of 
authorizing  legislation. 

NATIONAL     HEALTH     STATISTICS 

For  carrying  out.  except  as  otherwise  pro- 
vided, sections  301.  305.  311.  312(a),  313. 
and  315  of  the  Public  Health  Service  Act; 

S18,514.000. 

P.ETIREME.N-T     PAT     AND     MEDICAL     BENrEFTTS     FOR 
COMMISSIONED  OFFICERS 

For  retired  pay  of  commissioned  officers, 
as  authorized  by  law.  and  for  payments  under 
the  Retired  Serviceman's  Family  Protection 
Plan  a:-.d  payments  for  medical' care  of  de- 
pendents and  retired  personnel  under  the 
Dependents'  Medical  Care  Act  (10  U.S.C.  ch. 
55).  such  amount  as  mav  be  required  during 
the  current  fiscal  year. 

BUILDINGS    AND     FACILITIES 

For  construction,  alterations,  major  repair. 
Improvement,  extension,  and  equipment,  of 
facilities  of  or  used  by  the  Health  Services 
and  MentAl  Health  Administration,  not 
otherwise  provided.  819.457.000  to  remain 
available  until  expended.  ^ 

OFTICE    OF    THE    ADMINISTRATOR 

For  expenses  necessarv  for  the  Office  of  the 
Administrator.  813.126.000. 

MEDICAL    FACILITIES    GUARANTEE    AND 
LOAN     FUND 

There  are  hereby  authorized  to  be  de- 
pos  ted  In  the  "Medical  facilities  guarantee 
and  loan  fund"  amounts  received  by  the 
Secretary  from  operations  under  part  B  of 
title  VI  of  the  Public  Health  Service  Act 
and  such  amounts  shall  be  available  to  the 
Secretary  without  fiscal  year  limitation  for 
carrying  out  his  functions  under  section 
626(a)(1)  of  the  Act:  Provided.  That  sums 
received  from  the  sale  of  loans  made  pur- 
suant to  section  627  of  the  Act  shall  be 
available  to  carry  out  the  purposes  of  that 
section. 

National  Institl-tes  of  Health 
biologics  standards 
To  carry  out  sections  351  and  352  of  the 
Public  Health  Service  Act  pertaining  to 
regulation  and  preparation  of  biological 
products,  and  conduct  of  research  related 
thereto.  89.528,000. 

national  cancer  INSTrrUTE 

For  expenses  necessarv  to  carry  out  title 
IV.  part  A.  of  the  Public  Health  Service  Act 
inclvidlns:  construction  under  grants  aifd  con- 
tracts and  direct  construction;  8492.205  000 
to  remain  available  until  June  30,  1974. 


NATIONAL    HEART    AND    LUNG    INSTITUTE 

For  expenses,  not  otherwise  provided  for. 
necessary  to  carry  out  title  IV,  part  B,  and 
Title  XI  of  the  Public  Health  Service  Act. 
3350.000.000. 

NATIONAL  INSTITUTE  OF  DENTAL  RESEARCH 

For  expensee,  not  otherwise  provided  for, 
to  carry  out  title  IV,  part  C,  of  the  Public 
Health  Service  Act.  854.000,000. 

NATIONAL    INSTITUTE    OF    ARTHRmS,    METAB- 
oilSM.    AND    DIGESTIVE    DISEASES 

For  expenses  necessary  to  carry  out  title 
XV.  part  D.  of  the  Public  Health  Service  Act 
with  respect  to  arthritis,  rheumatism,  and 
metabolic  diseases,  and  digestive  diseases, 
$182,000,000,  of  which  not  to  exceed 
8320.000  shall  be  avaUable  for  20  additional 
positions. 

NATIONAL  INSTITUTE  OP  NEUROLOGICAL  DISEASES 
AND    STROKE 

For  expenses  necessary  to  carry  out.  to  the 
extent  not  otherwise  provided,  title  IV,  part 
D,  of  the  Public  Health  Service  Act  with 
respect  to  neurology  and  stroke,  $145,000,000. 

NATIONAL    INSTITUTE    OF    ALLERGY    AND 
INFECTIOUS    DISEASES 

For  expenses,  not  otherwise  provided  for, 
to  carry  out  title  IV,  part  D,  of  the  Public 
Health  Service  Act  with  respect  to  allergy 
and  Infectious  diseases,  $135,000,000. 

NATIONAL    INSTITUTE    OP    GENERAL    MEDICAL 
SCIENCES 

For  expenses,  not  otherwise  provided  for, 
necessary  to  carry  out  title  IV,  part  E,  of  the 
Public  Health  Service  Act  with  respect  to 
general  medical  sciences.  Including  grants 
of  therapeutic  and  chemical  substances  for 
demonstrations  and  research.  8206.000.000. 

NATIONAL  INSTITUTE  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT 

To  carry  out.  except  as  otherwise  provided, 
title  IV,  part  E,  and  title  X  of  the  Public 
Health  Service  Act  with  respect  to  child 
health  and  human  development,  $160,000.00. 

NATIONAL    EYE     INSTITUTE 

For  expenses  necessary  to  carry  out  title 
IV.  part  F.  of  the  Public  Health  Service  Act, 
with  respect  to  eye  diseases  and  visual  dis- 
orders, $45,000,000. 

NATIONAL    INSTITUTE    OF    ENVIRONMENTAL 
HEALTH    SCIENCES 

To  carry  out.  except  as  otherwise  provided, 
sections  301  and  311  of  the  Public  Health 
Service  Act.  with  respect  to  environmental 
health  sciences.  832,000.000. 

RESEARCH     RESOURCES 

To  carry  out,  except  as  otherwise  provided, 
section  301  of  the  Public  Health  Service  Act 
with  respect  to  the  support  of  clinical  re- 
search centers,  laboratory  animal  facilities 
and  other  research   resources.  883.000.000. 

JOHN    E.    FOGARTY    INTERNATIONAL    CENTER    FOR 
ADVANCED   STUDY   IN   THE   HEALTH   SCIENCES 

For  the  John  E.  Fogarty  International 
Center  for  Advanced  Study  In  the  Health 
Sciences.  86,000.000.  of  which  not  to  exceed 
880.000  shall  be  available  for  additional  posi- 
tions and  not  to  exceed  8500.000  shall  be 
available  for  payment  to  the  Gorgas  Memorial 
Institute  for  maintenance  and  operation  of 
the  Gorgas  Memorial  Laboratory. 

HEALTH     MANPOWER 

To  carry  out.  to  the  extent  not  otherwise 
provided,  sections  301.  306.  309.  311.  and 
422  with  respect  to  training  grants,  title  VII. 
and  title  VIII  of  the  Public  Health  Service 
Act.  8927.178.000;  of  which  $2,000,000  shall 
be  available  for  loan  guarantees  and  interest 
subsidies  under  part  B  of  VII  and  part  A 
of  title  VIII.  8180.000.000  shall  be  for  grants 
for  construction  of  facilities  (including  830.- 
000.000  for  dental  teaching  facilities)  under 
part  B  of  title  VII.  $2,000,000  shall  be  for 
grants   for  construction   of   facilities  under 


part  G  of  title  VII,  and  $30,000,000  shall  bo 
for  grants  for  construction  of  facilities  under 
part  A  of  title  VIII:  Provided.  That  the 
funds  appropriated  under  part  B  and  G  of 
title  VII  and  part  A  of  title  VII  shall  re- 
main available  until  expended. 

Loans,  grants,  and  payments  for  the  next 
succeeding  fiscal  year:  For  making,  after 
December  31  of  the  current  fiscal  year,  loans, 
grants,  and  payments  under  section  306, 
parts  C.  D.  F.  and  G  of  title  VII.  and  parts 
B  and  D  of  title  \TII  of  the  Public  Health 
Service  Act  for  the  first  quarter  of  the  next 
succeeding  fiscal  year,  such  sums  as  may  be 
necessary,  and  obligations  incurred  and  ex- 
penditures made  hereunder  shall  be  charged 
to  the  appropriation  for  that  purpose  for 
such  fiscal  year:  Provided.  That  such  loahs, 
grants,  and  payments  pursuant  to  this  para- 
graph may  not  exceed  50  per  centum  of  the 
amounts  authorized  in  section  306.  parts  C, 
D.  and  G  of  title  VII.  and  in  part  B  of  title 
VIII  for  these  purposes  for  the  next  suc- 
ceeding fiscal  year. 

NATIONAL    LIBRARY    OF    MEDICINE 

To  carry  out.  to  the  extent  not  otherwise 
provided  for,  section  301  with  respect  to 
health  Information  communications  and 
parts  I  and  J  of  title  III  of  the  Public  Health 
Service  Act,  $29,068,000,  of  which  82,902,000 
shall  remain  available  until  June  30.  1974. 

BUTLDING    AND    FACILITIES 

For  construction,  major  repair.  Improve- 
ment, extension,  alteration,  and  equipment. 
Including  acquisition  of  sites,  of  facilities  of 
or  used  by  the  National  Institutes  of  Health, 
where  not  otherwise  provided,  $33,480,000,  to 
remain  available  until  expended. 

OFFICE  OF  THE   DIRECTOR 

For  expenses  necessary  for  the  Office  of  the 
Director.  National  Institutes  of  Health.  $13-, 
042.000.  of  which  $1,000,000  shall  be  ad- 
vanced to  the  National  Institutes  of  Health 
management  fund  for  not  to  exceed  100  ad- 
ditional positions  in  the  central-service  ac- 
tivities financed  through  that  fund. 

Appropriations  In  this  Act  available  for 
the  salaries  and  expenses  of  the  National  In- 
stitutes of  Health  shall  be  available  for  en- 
tertainment of  visiting  scientists  when  spe- 
cifically approved  by  the  Surgeon  General: 
Provided,  That  not  to  exceed  85.000  shall  be 
used  for  this  purpose. 

Funds  advanced  to  the  National  Institutes 
of  Health  management  fund  from  appropria- 
tions In  this  Act  shall  be  available  for  the 
expenses  of  sharing  medical  care  facilities 
and  resources  pursuant  to  section  328  of  the 
Public  Health  Service  Act  and  for  the  pur- 
chase of  not  to  exceed  twelve  passenger  mo- 
tor vehicles  for  replacement  only. 

SCIENTIFIC     ACTIvrriES     OVERSEAS      (SPECIAL 
FOREIGN    CURRENCY    PROGRAM) 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  for  con- 
ducting scientific  activities  overseas,  as  au- 
thorized by  law,  $25,619,000.  to  remain  avail- 
able until  expended:  Provided.  That  this  ap- 
propriation shall  be  available  In  addition  to 
other  appropriations  for  such  activities,  for 
payments  in  the  foregoing  currencies. 

PAYMENT     OF     SALES     INStTTFICIENCIES     AND 
INTEREST  LOSSES 

For  the  payment  of  such  insufficiencies  aa 
may  be  required  by  the  trustee  on  account 
of  outstanding  beneficial  interest  or  partic- 
ipations In  the  Health  Professions  Educa- 
tion Fund  assets  or  Nurse  Training  Fund 
assets,  authorized  by  the  Department  of 
Health.  Education,  and  Welfare  Appropria- 
tion Act.  1968.  to  be  Issued  pursuant  to  sec- 
tion 302(c)  of  the  Federal  National  Mort- 
gage As.soclatlon  Charter  Act.  8170,000.  and 
for  payment  of  amounts  pursuant  to  section 
744(b)  or  827(b)  of  the  Public  Health  Serv- 


ice Act  to  schools  which  borrow  any  sums 
from  the  Health  Professions  Education  Fund 
or  Nurs-  Training  Fund.  $3,830,000:  Provided, 
That  the  amounts  appropriated  herein  shall 
remain  available  until  expended. 

HEALTH  PROFESSIONS  EDUCATION  FUND 

The  Secretary  Is  hereby  authorized  to  make 
such  expenditures,  within  the  limits  of  funds 
available  In  the  Health  Professions  Educa- 
tion Fund  and  the  Nurse  Training  Fund, 
and  in  accord  with  law.  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  \ear  limitation  as  provided  by  sec- 
tion 104  of  the  Government  Corporatio.i  Con- 
trol Act.  as  amended,  as  may  be  necessary  in 
carrying  out  the  programs  set  forth  in  the 
budget  for  the  current  fiscal  year. 

GENERAL  RESEARCH  SUPPORT  GRANTS 

For  Rsneral  research  support  grants,  as 
authorized  in  section  301(d)  of  the  Public 
Health  Service  Act.  there  shall  be  available 
from  appropriations  available  to  the  National 
Institutes  of  Health  and  the  National  In- 
stitute of  Mental  Health  for  operating  ex- 
penses, the  sum  of  $60,700,000:  Provided, 
That  none  of  these  funds  shall  be  used  to  pay 
a  recipient  of  such  a  grant  any  amount  for 
Indirect  expenses  in  connection  with  such 
project.- 

Office  of  Education 
elementary  and  secondary  education 
For  carrying  out.  to  the  extent  not  other- 
wise provided,  title  I  (Sl.810.000.000) .  title 
III  ($171,393,000),  and  title  V.  parts  A  and  C 
($55,000,000),  of  the  Elementary  and  Sec- 
ondary Education  Act.  $2,036,393,000:  Pro- 
vided, That  the  aggregate  amounts  made 
available  to  each  State  under  title  I-A  for 
grants  to  local  education  agencies  within 
that  State  ^hall  not  be  less  than  such 
amounts  as  were  made  available  for  that  pur- 
pose for  fiscal  year  1972:  Provided  further. 
That  the  requirements  of  section  307(e)  of 
Public  Law  33-10  as  amended  shall  be  satis- 
fied when  the  combined  fiscal  effort  of  the 
local  education  agency  and  the  State  for  the 
preceding  fiscal  year  was  not  less  than  such 
combined  fiscal  effort  in  the  second  preced- 
ing fiscal  year. 

SCHOOL    ASSISTANCE    IN    FEDERALLY    AFFECTED 
AREAS 

For  carrying  out  title  I  of  the  Act  of  Sep- 
tember 30,  1950,  as  amended  (20  U.S.C.  ch. 
13).  and  the  Act  of  September  23.   1950,  as 
amended   (20  U.S.C.  ch    19).  $749,955,000,  of 
which  $704,045,000.  including  $41,450,000  for 
amounts  payable  under  section  6    and  840.- 
000.000  for  complying  with  section  403(1 )  (C) 
shall  be  for  the  maintenance  and  operation 
of  s'-hools  as  authorized  by  said  title  I  of  the 
Act  of  September  3,  1950.  as  amended,  and 
$45,910,000.  which  shall  remain  avaUable  un- 
til  expended,   shall    be    only    for   providing 
school  facilities  as  authorized  by  section  5 
and  subsections  14(a)  and  14(b)  of  said  Act 
of  September  23,  1950:  Provided,  That  none 
of  the  funds  contained  herein  shall  be  avail- 
able to  pay  any  local  educational  agency  In 
excess  of  84  per  centum  of  the  amounts  to 
which  such  agency  would  otherwise  be  en- 
titled  pursuant   to  section  3(b)    of  title  I: 
Provided   further.   That   none   of  the   funds 
contained   herein  shall   be   available  to  pay 
any  local  educational  agency  in  excess  of  90 
per  centum  of  the  amounts  to  which  such 
agency  would  otherwise  be  entitled  pursuant 
to  section  3(a)  of  said  title  I  If  the  number 
of  children   In  average  dally  attendance  in 
schools   of   that   agency  eligible   under  said 
section  3(a)  Is  less  than  25  per  centum  of  the 
total  number  of  children  In  such  schools. 

EDUCATION     FOR     THE     HANDICAPPED 

For  carrving  out.  to  the  extent  not  other- 
wise provided,  the  Education  of  the  Handi- 
capped Act,  and  section  5  of  Public  Law  85- 
908,  $191,  959,000. 


VOCATIONAL    AND    ADULT    EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  section  102(b)  (829.898,000), 
parts  B  and  C  ($454,682,000),  D.  F  ($38,322.- 
000).  G  ($29,500,000),  H  (810,524.000).  and 
I  of  the  Vocational  Education  Act  of  1963.  as 
amended  (20  U.S.C  1241-1391),  and  the 
Adult  Education  Act  of  1966  (20  U.S.C.  ch. 
30)  ($75,000,000).  $674,768,000.  Including 
$24,000,000  for  exemplary  programs  under 
part  D  of  said  1963  Act  of  which  50  per  cen- 
tum shall  remain  available  until  expended 
and  50  per  centum  shall  remain  available 
through  June  30.  1974,  and  not  to  exceed 
828.000.000  for  research  and  training  under 
part  C  of  said  1963  Act:  Provided,  That 
grants  to  each  State  under  the  Adult  Educa- 
tion Act  shall  not  be  less  than  grants  made 
to  such  State  agencies  In  fiscal  year  1971: 
Provided  further.  That  grants  to  each  State 
under  the  Vocational  Education  Act  shall  not 
be  less  than  grants  made  to  such  States  in 
fiscal  year  1972. 

LIBRARY    RESOURCES 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  titles  I  (862.000.000),  II,  and 
III  (87,500.000)  of  the  Library  Services  and 
Construction  Act  (20  U.S.C  ch.  16);  title  II 
(8100.000.000)  of  the  Elementary  and  Sec- 
ondary Education  Act;  title  III-A  ($75,000.- 
000)  of  the  National  Defense  Education  Act 
of  1958;  and  title  VI  (S15.000.000)  of  the 
Higher  Education  Act;  8274.500.000.  of  which 
$15,000,000.  to  remain  available  through  June 
30,  1974,  shall  be  for  grants  for  public  library 
construction  under  title  II  of  the  Library 
Services  and  Construction  Act:  Provided, 
That  the  funds  for  the  purposes  of  title  III-A 
of  the  National  Defense  Education  Act  of 
1958  and  title  VI  of  the  Higher  Education 
Act  shall  be  available  only  upon  the  enact- 
ment Into  law  of  the  Education  Amendments 
of  1972. 

EDUCATIONAL    RENEWAL 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  titles  VII  and  VIII  of  the 
Elementary  and  Secondary  Education  Act. 
part  B-1  of  the  Education  Professions  De- 
velopment Act.  section  303  of  the  Adult  Edu- 
cation Act.  as  amended,  part  IV  of  title  III 
of  the  Communications  Act  of  1934.  as 
amended,  the  Cooperative  Act  (except  sec- 
tion 4),  the  Drug  Abuse  Education  Act  of 
1970.  the  Environmental  Education  Act.  and 
sections  402  and  412  of  the  General  Educa- 
tion Pr.ovislons  Act.  $259,240,000  of  which 
$25,000,000  shall  be  for  educational  broad- 
casting facilities  and  shall  remain  available 
umil  expended:  Provided,  Tliat  funds  con- 
tained herein  In  excess  of  current  authoriza- 
tion shall  be  available  only  upon  enactment 
into  law  of  authorizing  legislation. 

EDUCATIONAL       ACTIVITIES       OVERSEAS        (SPECIAL 
FOREIGN    CURRENCY    PROGRAM) 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  of  the 
Office  of  Education,  as  authorized  by  law. 
$5,000,000,  to  remain  available  until  ex- 
pended: Provided,  That  this  appropriation 
shall  be  available,  in  addition  to  other  ap- 
proprl.itlnns  to  such  office,  for  payments  In 
the  foregoing  currencies. 

SALARIES    AND    EXPENSES 

For  the  necessary  expenses  of  the  Office 
of  Education,  not  otherwise  provided.  In- 
cluding rental  of  conference  rooms  In  the 
District  of  Columbia;  and  not  to  exceed 
$1,000  for  official  reception  and  representa- 
tion expenses;  $69,360,000. 

STUDENT  LOAN  INSURANCE  FUND 

For  the  Student  Loan  Insurance  Fund 
created  by  the  Higher  Education  Act  of 
1965.  as  amended,  $29,047,000  to  remain  avail- 
able until  expended. 


PAYMENT  OF  PARTICIPATION  SALES 
INSUFFICIENCES 


For  the  payment  of  such  insuificlencies  as 
may  be  required  by  the  trustee  on  account 
of  outstanding  beneficial  interests  or  partici- 
pations in  assets  of  the  Office  of  Education 
authorized  by  the  Department  of  Health, 
Education,  and  Welfare  Appropriation  Act, 
1968.  to  be  Issued  pursuant  to  section  302(c) 
of  the  Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1717(c))  82,921.000. 
to  remain  available  unt:l  expended. 

Social  and  Rehabilitation  Service 

grants  to  states  for  public  assistance 

For  carrying  out.  except  as  otherwise  pro- 
vided, titles  I.  IV.  X  ,  XI,  XIV,  XVI.  and  XIX 
of  the  Social  Security  Act.  and  the  Act  of 
July  5.  1960.  (24  U.S.C.  ch.  9),  $13,344,704,000. 
of  which  846.000.000  shall  be  Tor  child  welfare 
services  imder  part  B  of  title  IV. 

For  making,  after  June  15  of  the  current 
fiscal  year,  payments  to  States  under  titles 
I.  IV.  X.  XIV.  XVI,  and  XIX.  respectively,  of 
the  Social  Security  Act.  for  any  period  during 
the  last  fifteen  days  of  the  current  fiscal 
year  (except  with  respect  to  activities  In- 
cluded In  the  appropriation  for  'Work  Incen- 
tives"); and  for  making,  after  April  30  of  tl-e 
current  fiscal  year,  payments  for  the  first 
quarter  of  the  next  succeeding  fiscal  year: 
such  sums  as  may  be  necessary,  the  obliga- 
tions Incurred  and  the  expenditures  made 
thereunder  for  payments  under  each  of  such 
titles  to  be  charged  to  the  subsequent  appro- 
priations therefor  for  the  current  or  succeed- 
ing fiscal  year. 

In  the  administration  of  titles  I.  rv  (other 
than  part  C  thereof).  X.  Xrv.  XVI.  and 
XIX.  respectively,  of  the  Social  Security  Act, 
payments  to  a  State  under  any  such  titles 
for  any  quarter  in  the  period  beplnnine 
April  1  of  the  prior  year,  and  ending  June  30 
of  the  current  year,  may  be  made  with  respect 
to  a  State  plan  approved  under  such  title 
prior  to  or  during  such  period,  but  no  such 
payment  shall  be  made  with  respect  to  any 
plan  for  any  quarter  prior  to  the  quarter  in 
which  such  plan  was  submitted  for  approval. 

Such  amounts  as  may  be  necessary  from 
this  appropriation  shall  be  available  for 
grants  to  States  for  any  period  In  the  prior 
fiscal  year  subsequent  to  March  31  of  that 
year:  Provided,  That  none  of  the  funds  con- 
tained herein  shall  be  used  for  making  pay-' 
ments  to  States  for  services  under  titles  I. 
IV  (part  A).  X.  XIV.  pnd  XVZ  of  the  Social 
Securitv  Act  that  In  the  aggregate  exceed 
82.500,000,000. 

WORK  INCENTIVES 

For  carrying  out  a  work  Incentive  pro- 
gram, as  authorized  by  part  C  of  title  IV  of 
the  Social  Security  Act.  Including  registra- 
tion of  Individuals  for  such  program,  and  for 
related  child  care  and  other  supportive  serv- 
ices, as  authorized  by  section  402(a)  (19)  (O) 
of  the  Act.  Including  transfer  to  the  Secre- 
tary of  Labor,  as  authorized  bv  section  431 
of  the  Act,  and  $150,000  for  transfer  to  the 
appropriation  for  "Departmental  manage- 
ment". 8455.133.000,  which  shall  be  the  maxi- 
mum amount  available  for  transfer  to  the 
Secretary  of  Labor  and  to  which  the  States 
may  become  entitled  pursuant  to  section 
403(d)  of  such  Act.  for  these  purposes  for 
the  current  fiscal  year. 

GRANTS    FOR    CONSTRUCTION    AND    STAFFING    OP 
REHABILITATION  FACrLITIES 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  section  12  of  the  Vocational 
Rehabilitation  Act,  $20,000,000.  to  remain 
available  until  Jime  30.  1975:  Provided,  That 
these  funds  shall  be  available  only  upon 
enactment  Into  law  of  authorizing  legisla- 
tion. 

GRANTS    FOR     THE    DEVELOPMENTALLT    DISABLED 

For  carrying  out,  except  as  otherwise  pro- 
vided,  sections   301    and   303  of   the   Public 
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Health  Service  Act,  parts  B,  C.  and  D  of  the 
Developmental  DlsabUltles  Services  and  Fa- 
cilities Construction  Act  and  the  Vocational 
Rehabilitation  Act  contingent  upon  enact- 
ment into  law  of  authorizing  legislation, 
$102,825,000,  of  which  $65,000,000  shall  be  for 
grants  under  part  C  of  the  Developmental 
Disabilities  Services  and  Facilities  Construc- 
tion Act,  to  remain  available  until  June  30, 
1975:  Provided.  That  grants  made  from  these 
funds  after  June  30,  1973,  will  be  for  con- 
struction only  as  specified  In  section  132(a) 
(3)  of  such  Act:  $14,250,000  for  grants  under 
part  B  of  the  Developmental  Disabilities 
Services  and  Facilities  Construction  Act,  to 
remain  available  until  expended:  Provided 
further,  That  there  may  be  transferred  to  this 
appropriation  from  the  appropriation  "Men- 
tal Health"  an  amount  not  to  exceed  the  sum 
of  the  allotment  adjustment,  made  by  the 
Secretary  pursuant  to  section  202(c)  of  the 
Community  Mental  Health  Centers  Act. 

NDTHmoN    PBOCR.\M    FOR    THE    ELDERLY 

For  carrying  out  title  Vn  of  the  Older 
Americans  Act  of  1965,  $100,000,000, 

RESEARCH     AND     TRAINING     ACTIVITIES     OVERSEAS 
(SPECL^L     FOREIGN    CURRENCY     PROGRAM) 

For  payments  In  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  of  the 
Social  and  Rehabilitation  Service,  and  the 
Social  Security  Administration,  as  authorized 
by  law.  $8,000,000,  to  remain  avaUable  until 
expended :  Provided,  That  this  appropriation 
shall  be  avaUable,  In  addition  to  other  appro- 
priations to  such  Service  and  Administration 
for  payments  in  the  foregoing  currencies. 

SALARIES    AND    EXPENSES 

For  expenses,  not  otherwise  provided,  nec- 
essary for  the  Social  and  Rehabilitation 
Service,  i60,215.0O0.  together  with  not  to  ex- 
ceed $600,000  to  be  transferred  from  the  Fed- 
eral Disability  Insurance  Trust  Fund  and  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  as  provided  in  section  201(g)  (1) 
of  the  Social  Security  Act. 

Social  Secttrity  Administration 

PAYMENTS    to     SOCIAL     SECtTRITY     TRUST     FUNDS 

For  payment  to  the  Federal  Old-Age  and 
Survivors  Insurance,  the  Federal  Disability 
Insurance,  the  Federal  Hospital  Insurance, 
and  the  Federal  Supplementary  Medical  In- 
surance Trust  Funds,  as  provided  under  sec- 
Y  tlons  217(g),  228(g),  229(b),  and  1844  of  the 
\goclal  Security  Act,  and  sections  103(c)  and 
111(d)  of  the  Social  Security  Amendments  of 
1965,  $2,475,485,000. 

SPECIAL    BENEFITS    FOR    DISABLED    COAL    MINERS 

For  carrying  out  title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969,  as 
amended,  including  neces.'^ary  travel  Incident 
to  medical  examinations,  reconsideration  In- 
terviews, or  hearings  for  verifying  disabili- 
ties or  for  review  of  dlsabllltv  determinations. 
$1,526,500,000,  to  remain  available  untU  ex- 
pended :  Provided,  That  such  amounts  as  may 
be  agreed  upon  by  the  Department  of  Health, 
Education,  and  Welfare,  and  the  Postal  Serv- 
ice shall  be  used  for  payment,  in  such  man- 
ner as  said  parties  may  Jointly  determine, 
of  postage  for  the  transmission  of  official 
mal!  matter  by  States  In  connection  with 
the  administration  of  said  Act. 

Benefit  payments  after  April  30:  For  mak- 
ihe;.  after  April  30  of  the  current  fiscal  year, 
p:*yments  to  entitled  beneficiaries  under  title 
IV  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  for  the  last  two  months  of 
the  current  fiscal  year,  such  sums  as  may  be 
necessary,  the  obligations  and  expenditures 
therefor  to  be  charged  to  the  appropriation 
for  the  succeeding  fiscal  year. 

Whenever  the  Commissioner  of  Social  Se- 
curity finds  It  will  promote  the  achievement 
of  the  provisions  of  title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969, 
qualified  persons  may  be  appointed  to  con- 


duct hearings  thereunder  without  meeting 
the  requirements  for  hearing  examiners  ap- 
pointed under  U.S,C.  3105,  but  such  appoint- 
ments shall  terminate  not  later  than  De- 
cember 31,  1973:  Provided  further,  That  no 
person  shall  hold  a  hearing  In  any  case  with 
which  he  has  been  concerned  previously  lo 
the  administration  of  such  title. 

LIMITATION    ON    SALARIES    AND    EXPENSES 

For  necessary  expenses,  not  more  than 
$1,256,498,000  may  be  expended  as  author- 
ized by  section  201(g)(1)  of  the  Social  Se- 
curity Act.  from  any  one  or  all  of  the  trust 
funds  referred  to  therein:  Provided,  That 
such  amounts  as  are  required  shall  be  avail- 
able to  pay  the  cost  of  necessary  travel  Inci- 
dent to  medical  examinations,  reconsidera- 
tion Interviews  or  hearings  for  verifying  dis- 
abilities or  for  review  of  disability  determi- 
nations, of  individuals  who  file  applications 
for  disability  determinations  under  title  11 
of  the  Social  Security  Act,  as  amended:  Pro- 
vided further.  That  $25,000,000  of  the  fore- 
going amount  shall  be  apportioned  for  use 
pursuant  to  section  3679  of  the  Revised 
Statutes,  as  amended  (31  U.S.C.  665),  only 
to  the  extent  necessary  to  process  workloads 
not  anticipated  In  the  budget  estimates  and 
po  meet  mandatory  increases  in  costs  of 
agencies  or  organizations  with  which  agree- 
ments have  been  made  to  participate  In  the 
administration  of  title  XVIII  and  section  221 
of  title  II  of  the  Social  Security  Act,  and 
after  maximum  absorption  of  such  costs 
within  the  remainder  of  the  existing  limita- 
tion has  been  achieved:  Provided  further. 
That  such  amounts  as  may  be  agreed  upon 
by  the  Department  of  Health.  Education,  and 
Welfare  and  the  United  States  Postal  Serv- 
ice shall  be  used  for  payment.  In  such  man- 
ner ao  said  organizations  may  Jointly  deter- 
mine, of  postage  for  the  transmission  of  of- 
flclal  mall  matter  In  connection  with  the 
administration  of  the  social  security  program 
by  States  participating  in  the  program. 

LIMITATION  ON  CONSTRUCTION 

For  construction,  alterations,  and  equip- 
ment of  facilities.  Including  acquisition  of 
sites,  and  planning,  architectural,  and  en- 
gineering services,  and  for  provision  of  nec- 
essary off-site  parking  facilities  during  con- 
struction, $1.000.cfeo.  to  be  expended  as  au- 
thorized by  section  201(g)  (1)  of  the  Social 
Security  Act.  as  amended,  from  any  one  or 
all  of  the  trust  funds  referred  to  therein, 
and  to  remain  available  until  expended. 
Special  iNSTrrtrnoNS 

AMERICAN   PRINTING    HOrSE   FOR  THE  BLIND 

For  carrying  out  the  Act  of  March  3.  1879. 
as  amended   (20  U.S.C.   101-105).  $1,696,500. 

NATIONAL    TECHNICAL    INSTmjTE    FOR   THE    DEAP 

For  carrying  out  the  National  Technical 
Institute  for  the  Deaf  Act  (20  U.S.C  681, 
et  seq.).  $4,694,000. 

MODEL    SECONDARY    SCHOOL    FOR    THE    DEAP 

For  carrying  out  the  Model  Secondary 
School  for  the  Deaf  Act  (80  Stat.  1027), 
84.625.000.  of  which  SI. 000,000  shall  be  for 
construction  and  shall  remain  available  un- 
til expended. 

CALLAtTDET    COLLEGE 

For  the  partial  support  of  Oallaudet  Col- 
lege, Including  repairs  and  Improvements  as 
authorized  by  the  Act  of  June  18.  1954  (68 
Stat.  265).  $15,082,000.  of  which  $5,460,000 
shall  be  for  construction  and  shall  remain 
available  until  expended:  Provided.  That  if 
so  requested  by  the  College,  such  construc- 
tion shall  be  supervised  by  the  General  Serv- 
ices Administration. 

HOWARD   UNIVERSITT 

For  the  partial  support  of  Howard  Uni- 
versity, $58,881,000,  Including  $8,408,000  to 
remain  avaUable  until  expended  for  planning 
and  site  development  of  buildings  and  facul- 
ties: Provided,  That  if  requested  by  the  Uni- 
versity, such  planning,  site  development,  and 
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construction  of  buUdlngs  and  facilities  shall 
be  supervised  by  the  General  Services  Admin- 
istration. 

Office  of  the  Secretary 
office  for  civil  rights 
For  expenses  necessary  for  the  Office  for 
ClvU  Rights,  $13,587,000,  together  with  not 
to  exceed  $1,180,000.  to  be  transferred  and 
expended  as  authorized  by  section  201  (g) 
( 1 )  of  the  Social  Security  Act  from  any  one 
or  all  of  the  trust  funds  referred  to  therein. 

DEPARTMENTAL    MANAGEMENT 

For  expenses,  not  otherwise  provided,  nec- 
essary for  departmental  management,  $56,- 
893,000,  together  with  not  to  exceed  $6,846,- 
000  to  be  transferred  and  expended  as  au- 
thorized by  section  201  (g)  (1)  of  the  Social 
Security  Act  from  any  one  or  all  of  the  trust 
funds  referred  to  therein;  and  not  to  exceed 
$29,000  to  be  transferred  from  "Revolving 
fund  for  certification  and  other  services." 
Food  and  Drug  Administration:  Provided, 
That  the  period  of  availability  of  funds  under 
this  title  for  the  Commission  on  Medical  Mal- 
practice shall  be  extended  from  June  30,  1972, 
to  June  30,  1973. 

GENERAL    PROVISIONS 

SEC.  201.  None  of  the  funds  appropriated 
by  this  title  to  the  Social  and  RehabUltatlon 
Service  for  grants-in-aid  of  State  agencies  to 
cover.  In  whole  or  in  part,  the  cost  of  opera- 
tion of  said  agencies.  Including  the  salaries 
and  expenses  of  officers  and  employees  of  said 
agencies,  shall  be  withheld  from  the  said 
agencies  of  any  States  which  have  established 
by  legislative  enactment  and  have  In  opera- 
tion a  merit  system  and  classification  and 
compensation  plan  covering  the  selection, 
tenure  In  office,  and  compensation  of  their 
employees,  because  of  any  disapproval  of 
their  personnel  or  the  manner  of  their  selec- 
tion by  the  agencies  of  the  said  States,  or  the 
rates  of  pay  of  said  officers  or  employees. 

Sec.  202.  The  Secretary  is  authorized  to 
make  such  transfers  of  motor  vehicles,  be- 
tween bureaus  and  officers,  without  trans- 
fer of  funds,  as  may  be  required  In  carrying 
out  the  operations  of  the  Department. 

Sec.  203.  None  of  the  funds  provided  here- 
in shall  be  used  to  pay  any  recipient  of  a 
grant  for  the  conduct  of  a  research  project 
an  amount  equal  to  as  much  as  the  entire 
cost  of  such  project. 

Sec.  204.  None  of  the  funds  contained  in 
this  Act  shall  be  used  for  any  activity  the 
purpose  of  which  Is  to  require  anv  recipient 
of  any  project  grant  for  research,  training,  or 
demonstration  made  by  anv  officer  or  em- 
ployee of  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  pay  to  the  United  States 
any  portion  of  any  Interest  or  other  Income 
earned  on  payments  of  such  grant  made  be- 
fore July  1.  1964;  nor  shall  any  of  the  funds 
contained  In  this  Act  be  used  for  any  activity 
the  purpose  of  which  is  to  require  payment  to 
the  United  States  of  any  portion  of  any  in- 
terest or  other  income  earned  on  payments 
made  before  July  1,  1964,  to  the  American 
Printing  House  for  the  Blind. 

Sec.  205.  Expenditures  from  funds  appro- 
priated under  this  title  to  the  American 
Printing  House  for  the  Blind,  Howard  Uni- 
versity, the  National  Technical  Institute  for 
the  Deaf,  the  Model  Secondary  School  for  the 
Deaf  and  Gallaudet  College  shall  be  awarded 
to  these  Institutions  in  the  form  a*  lump- 
sum grants  and  expenditures  made  there- 
from .shall  be  subject  to  audit  by  the  Secre- 
tary of  Health,  Education,  and  Welfare. 

Sec.  206.  None  of  the  funds  contained  In 
this  title  shall  be  available  for  additional  per- 
manent Federal  po.sitlons  In  the  Washington 
area  if  the  proportion  of  additional  positions 
in  the  Washington  area  In  relation  to  the 
total  positions  Is  allowed  to  exceed  the  pro- 
portion existing  at  the  close  of  fiscal  year 
1966. 

Sec.  207.  Appropriations  In  this  Act  for  Jhe 
Health  Services  and  Mental  Health  Admlnls- 


Februarij  26,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


5391 


tratlon.  the  National  Institutes  of  Health,  and 
Office  of  the  Secretary  shall  be  available  for 
expenses  for  active  commissioned  officers  In 
the  Public  Health  Service  Re.serve  Corps  and 
for  not  to  exceed  two  thousand  eight  hundred 
commissioned  officers  In  the  Regular^  Ccrps: 
expenses  incident  to  the  dissemination  of 
health  Information  in  foreign  countries 
through  exliiblts  end  other  apnroprir.te 
means:  advances  of  funds  for  compensation, 
travel,  and  subsistence  expenses  (cr  per  diem 
in  lieu  thereof  )e  for  persons  coming  from 
abroad  to  participate  in  health  or  scientific 
activities  of  the  Department  pursuant  to 
law;  expenses  of  primary  and  secondary 
schooling  of  dependents  in  foreign  countries, 
of  Public  Health  Service  comniLssloned  offi- 
cers stationed  In  foreign  countries,  at  costs 
for  any  given  area  not  in  e:<cess  of  thrse  of 
the  Department  of  Defense  for  the  same  area, 
when  It  Is  determined  by  the  Secretary  tiiat 
the  schools  avaUable  In  the  locality  are  un- 
able to  provide  adequately  lor  the  educatl.-n 
of  such  dependents,  and  for  the  transporta- 
tion of  such  dependents  between  such 
schools  and  their  places  of  residence  when 
the  schools  are  not  accessible  to  such  depsnO- 
ents  by  regular  means  cf  tran.-portation: 
rental  or  lease  of  living  quarters  (I'cr  p3rlods 
not  exceeding  5  years) .  and  provision ,nf  heat, 
fuel,  and  light,  and  maintenance,  improve- 
ment, and  repair  of  such  quarters,  ind  ad- 
vance payments  therefor,  for  clvUlan  offi- 
cers and  employees  of  the  Public  Health 
Service  who  are  United  States  citizens  and 
who  have  a  permanent  str.tloii  in  a  foreign 
country;  not  to  excescLS2.500  for  entertain- 
ment of  visiting  sclcniRts  when  specifically 
approved  by  the  Stygeon  General;  purchase, 
erection,  and  maintenance  of  temporary  c/r 
portable  structures:  and  for  the  payment  of 
compensation  to  consultants  or  Individual 
scientists  appointed  for  ilmlteci  periods  of 
time  pursuant  to  .section  207(f)  or  section 
207(g)  of  the  Public  Health  Service  Act.  at 
rates  established  by  the  Surgeon  General,  or 
the  Secretary  whore  such  action  is  required 
by  statute,  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18. 

Sec.  208.  No  part  of  the  funds  contained 
In  this  title  may  be  used  to  force  any  school 
or  school  district  which  is  desegregated  as 
that  term  is  defined  In  title  IV  of  the  ClvU 
Rights  Act  of  1964,  Public  Law  88-352,  to 
take  any  action  to  force  the  busing  of  stu- 
dents; to  force  on  account  of  race,  creed,  or 
color  the  abolishment  of  any  school  so  de- 
segregated; or  to  force  the  transfer  or  as- 
signment of  any  student  attending  any  ele- 
mentary or  secondary  school  so  desegregated 
to  or  from  a  particular  school  over  the  pro- 
test of  his  or  her  parents  or  parent. 

Sec.  209.  No  part  of  the  funds  contained  In 
this  title  shall  be  used  to  force  any  school 
or  school  district  which  Is  desegregated'  as 
that  terra  is  defined  In  title  IV  of  the  ClvU 
Rights  Act  of  1964,  Public  Law  88-352,  to 
take  any  action  to  force  the  busing  of  stu- 
dents: to  require  the  abolishment  of  any 
school  so  desegregated;  or  to  force  on  ac- 
count of  race,  creed,  or  color  the  transfer  of 
students  to  or  from  a  particular  school  so 
desegregated  as  a  condition  precedent  to  ob- 
taining Federal  funds  otherwise  available  to 
any  State,  school  district,  or  school. 

Sec.  210.  Except  for  appropriations  made 
under  authorities  of  the  Public  Health  Serv- 
ice Act  and  Mental  Retardation  Faculties 
and  Community  Mental  Health  Centers  Act, 
the  Secretary  of  Health.  Education,  and  Wel- 
fare may  transfer  up  to  5  per  centum  of  the 
amount  of  any  appropriation  made  to  the 
Department  of  Health.  Education,  and  Wel- 
fare in  this  Act  to  any  other  such  appropri- 
ation, but  no  appropriation  may  thereby  be 
Increased  by  more  than  10  per  centum:  Pro- 
vided, That  this  section  shall  not  apply  to 
appropriations  for  salaries  and  expenses  of 
the  Social  Security  Administration,  for  pay- 


ments to  the  Social  Security  trust  funds,  or 
for  mandatory  expenditures. 

This  title  may  be  cited  as  the  '■Depart- 
ment of  Health,  Education,  and  Welfare  Ap- 
propriation Act,  1973". 

TITLE   III— RELATED    AGENCIES 
Cabinet  Committee   on   Opportunities  fob 
Spanieh-Speaking   People 
salaries   and   expenses 
For    expenses    necessary    for    the    Cabinet 
Committee   on   Opportunities    for   Spanish- 
Speaking  People,  and  the  Advisory  Council 
on  Spanish-Speaking  Americans,  $1,000,000. 
Commission   on   Railroad   Retirement 

SALARIES     and     EXPENSES 

For  necessary  expenses  of  the  Commission 
on  Railroad  Retirement,  established  by  the 
Act  of  August  12,  1970  (Public  Law  91-337). 
$101,000:  Provided,  That  the  unobligated 
balance  of  the  appropriation  granted  under 
this  heading  for  the  fiscal  year  1972  shall 
remain  avaUable  during  the  current  fiscal 
year. 

Federal  Mediation   and  Conciliation 
Service 

salaries     and     EXPENSES 

For  expenses  necessary  for  the  Federal 
Mediation  and  Conciliation  Service  to  carry 
out  the  functions  vested  In  it  by  the  Labor- 
Management  Relations  Act,  1947  (29  U.S.C. 
171-180.  182).  including  expenses  of  the 
Labor-Management  Panel  and  boards  of  In- 
quiry appointed  by  the  President;  hire  of 
passenger  motor  vehicles;  not  to  exceed  $500 
for  official  reception  and  representation  ex- 
penses; and  rental  of  conference  rooms  In 
the  District  of  Columbia;  $10,650,000. 

National  Commission  on  Libraries  and 
Information  Science 

salaries  and  expenses 
For   necessary   expenses   of   the   National 
Commission   on   Libraries   and   Information 
Science,  established  by  the  Act  of  July  30, 
1970  (Public  Law  91-345)   $406,000. 

National   Commission   on   Marihuana   and 
Drug  Abuse 

SALARIES     and     EXPENSES 

For  necessary  expenses  of  the  National 
Commission  on  Marihuana  and  Drug  Abuse, 
authorized  by  section  601  of  the  Act  of  Oc- 
tober 27.  1970  (Public  Law  91-513),  as 
amended  by  the  Act  of  May  24.  1971  (Public 
Law  92-13).  $1;140.000  to  remain  avaUable 
until  expended. 

National  Labor  Relations  Board 
salaries  and  e.vpenses 
For  expenses  necessary  for  the  National 
Labor  Relations  Board  to  carry  out  the  func- 
tions vested  In  It  by  the  Labor-Management 
Relations  Act.  1947.  as  amended  (29  U.S.C. 
141-167),  and  other  laws.  $50,456,000:  Pro- 
vided.  That  no  part  of  this  appropriation 
shall  be  avaUable  to  organize  or  assist  in  or- 
ganizing agricultural  laborers  or  used  In  con- 
nection with  investigations,  hearings,  direc- 
tives, or  orders  concerning  bargaining  units 
composed  of  agricultural  laborers  as  referred 
to  m  section  2(3)  of  the  Act  of  JiUy  5.  1935 
(29  U.S.C.  152).  and  as 'amended  by  the 
Labor-Management  Relations  Act,  1947,  as 
amended,  and  as  defined  in  section  3(f)  of 
the  Act  of  June  25.  1938  (29  U.S.C.  203).  and 
Including  In  said  definition  employees  'in- 
gaged  In  the  maintenance  and  operation  of 
ditches,  canals,  reservoirs,  and  waterways 
when  maintained  or  operated  on  a  mutual, 
nonprofit  basis  and  at  least  95  per  centum 
of  the  water  stored  or  supplied  thereby  Is 
used  for  farming  purposes. 

National  Mediation   Board 

SALARIES    and    E.XPENSES 

For  expenses  necessary  for  carrying  out  the 
provisions  of  the  Railway  Labor  Act.  as 
amended     (45     U.S.C.     151-188),     Including 


emergency   boards  appointed   by   the  Presi- 
dent, $2,888,000. 

Occupational    Safety   and   Health   Review 
Commission 
salaries  and  expenses 
For  expenses   necessary   for   the   Occupa- 
tional Safety  and  Health  Review  Commission. 
$5,979,000. 

Railroad  Retirement  Board 

payment  for  military  service  credits 

For  payments  to  the  raUroad   retirement 

account  for  military  service  credits  under  the 

Railroad    Retirement    Act.   as   amended    (45 

U.S.C.  288C-1 ) .  $21,645,000. 

LIMITATION  ON  SALARIES  AND  EXPENSES 

For   expenses   necessary   for   the    RaUroad 
Retirement  Board,  819.822.000  to  be  derived 
from  the  raUroad  retirement  accounts. 
United  States  Soldiers'  Home 
operation  and  maintenance 

For  malntejance  and  operation  of  the 
United  States  Soldiers'  Home,  to  be  paid 
from  the  Soldiers'  Home  permanent  fund, 
812.591.000:  Provided.  That  this  appropria- 
tion shall  not  be  avaUable  for  the  payment  of 
hospitalization  of  members  of  the  Home  In 
United  States  Army  hc  =  ;)ltals  at  rates  in  ex- 
cess of  those  prescribed  by  the  Secretary  of 
the  Army,  upon  reconmiendatlons  of  the 
Board  of  Commissioners  of  the  Home  and  the 
Surgeon  General  of  the  Army. 

CAPITAL    OUTLAY 

For  construction  of  buUdlngs  and  faculties. 
Including  plans  and  specifications,  and  fur- 
nishings, to  be  paid  from  the  Soldiers'  Home 
permanent  fund.  $2,114,000.  to  remain  avail- 
able until  expended. 

PAYMENT  to  THE  CORPORATION   FOR  PUBLIC 
BROADCASTING 

To  enable  the  Secretary  of  the  Treasury 
to  make  payment  to  the  Corporation  for  Pub- 
lic Broadcasting,  as  authorized  by  section  396 
(k)(2)  of  the  Communications  Act  of  1934. 
as  amended,  for  expenses  of  the  Corporation. 
865.000.000.  to  remain  avaUable  untU  ex- 
pended: Provided,  That  this  appropriation 
shall  be  available  only  upon  the  enactment 
Into  law  of  authorL'.lng  legislation. 

TITLE     IV— GENERAL     PROVISIONS 

Sec  401.  Appropriations  contained  In  this 
Act,  avaUable  for  salaries  and  expenses,  shall 
be  avaUable  for  services  as  authorized  bv  6 
U.S.C.  3109  but  at  rates  for  individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the 
rate  for  GS-18. 

Sec  402.  Appropriations  contained  in  this 
Act  avaUable  for  salaries  and  expenses  shall 
be  avaUable  for  uniforms  or  aUowances  there- 
for as  authorized  by  law  (5  U.S.C.  5901- 
5902). 

Sec  403.  Appropriations  contained  In  this 
Act  avaUable  for  salaries  and  expenses  shall 
be  avaUable  for  expenses  of  attendance  at 
meetings  which  are  concerned  with  the  func- 
tions or  activities  for  v.hlch  the  appropria- 
tion is  made  or  which  will  contribute  to 
Improved  conduct,  supervision,  or  manage- 
ment of  those  functions  or  activities. 

Sec  404.  The  Secretary  of  Labor  and  the 
Secretary  of  Health.  Education,  and  Welfare 
are  each  authorized  to  make  avaUable  not 
to  exceed  S7.500  from  funds  available  for 
salaries  and  expenses  under  title  I  and  II, 
respectively,  for  official  reception  and  repre- 
sentation expenses. 

Sec  405.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  remain  avaUable  for 
obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided   herein. 

Sec  406.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  used  to  finance 
any  CivU  Service  Interagency  Board  of 
Examiners. 

Sec  407.  No  part  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  provide  a 


I 


5392 


CONGRESSIONAL  RECORD  —  SENATE 


February  26,  1973 


February  ^6,  1973 


CONGRESSIONAL  RECORD  ^  SEN  ATE 


5393 


loan,  guarantee  of  a  loan,  a  grant,  the  salary 
of  or  any  remuneration  whatever  to  any  In- 
dividual applying  for  admission,  attending, 
employed  by,  teaching  at.  or  doing  research 
at  an  Institution  of  higher  education  who 
has  engaged  in  conduct  on  or  after  August  1, 
1969,  which  involves  the  use  of  (or  the  as- 
sistance to  others  in  the  use  ofi  force  or 
the  threat  of  force  or  the  seizure  of  property 
under  the  cor;trol  of  an  Institution  of  higher 
education,  to  require  or  prevent  the  avail- 
ability of  certain  curriculum,  or  to  prevent 
the  faculty,  administrative  officials,  or  stu- 
dents In  such  Institution  from  engaging  in 
their  duties  or  pursuing  their  studies  at  such 
institution. 

Sec  408.  The  Secretary  of  Labor  and  Sec- 
retary of  Health,  Education,  and  Welfare  are 
authorized  to  transfer  unexpended  balances 
of  prior  appropriations  to  accounts  cor- 
responding to  current  appropriations  pro- 
vided in  vhls  Act:  Proiidecf,  That  such  trans- 
ferred balai'.ces  are  used  for  the  same 
purpose,  and  for  the  same  periods  of  time, 
for  which  they  were  originally  appropriated. 

Sec.  409.  There  is  hereby  appropriated  the 
sum  of  $200,000,000  for  expenses  necessary 
to  carry  out  the  functions  of  the  Office  of 
Emergency  Preparedness  under  the  Disaster 
Relief  Act  of  1970. 

This  Act  may  be  cited  as  the  "Department 
of  Labor,  and  Health.  Education,  and  Wel- 
fare Appropriation  Act.  1973". 

Mr.  MONDALE.  I  thank  the  distin- 
guished gentleman  for  hi.s  responses. 

Mr.  JAVITS  and  Mr.  FULBRIGHT  ad- 
dressed the  Chair. 

Mr.  MONDALE.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Ar- 
kansas 'Mr.  FuLBRiGHTi.  I  yield  the 
floor. 

Mr.  FULBRIGHT.  Mr.  President,  I 
wish  to  e.xpress  my  appreciation  to  my 
senior  colleague,  the  distinguished  chair- 
man of  the  Senate  Appropriations  Com- 
mittee, and  the  members  of  his  commit- 
tee for  their  action  to  extend  the  con- 
tinuing resolution  funding  authority  for 
the  foreign  assistance  items  only  until 
April  30. 

Last  year  the  Senate  defeated  one  for- 
eign aid  authorization  bill  and  a  second 
died  in  conference  because  the  Senate 
and  House  conferees  were  unable  to 
reach  agreement  on  a  provision  spon- 
sored by  Senator  Case  which  required 
that  foreign  military  base  agreements  be 
submitted  as  treaties.  The  entire  foreign 
assistance  program  is  now  being  funded 
through  a  continuing  resolution,  al- 
though no  additional  authorizations  of 
appropriations  are  needed  for  the  eco- 
nomic aid  programs,  other  than  for 
Bangladesh. 

The  Committee  on  Foreign  Relations 
has  proceeded  as  expeditiously  as  possible 
to  consider  the  President's  renewed  for- 
eign aid  authorization  request  for  fiscal 
year  1973.  However,  the  bill  was  not  re- 
ceived until  February  8,  the  day  the  Lin- 
coln's Birthday  recess  began.  And,  al- 
though the  committee  wanted  to  hold 
hearings  on  the  bill  the  day  the  Senate 
returned  from  the  recess,  it  acceded  to 
the  administration's  request  that  hear- 
ings be  delayed  until  after  Secretary 
Rogers  appeared  before  the  committee 
on  February  21  to  discuss  the  world  sit- 
uation. A  hearing  was  held  on  the  bill. 
S.  837,  on  February  22  and  the  committee 
began  marking  up  the  bill  this  morning. 
The  point  I  wish  to  make  is  that  the 
delay  in  getting  a  bUl  to  the  floor  before 


the  current  continuing  resolution  expires 
is  primarily  due  to  the  fact  that  the  com- 
mittee has  leaned  over  backward  to  ac- 
commodate the  administration.  We  are 
now  proceeding  as  expeditiously  as  pos- 
sible and  hope  to  have  the  bill  reported 
to  the  Senate  within  the  next  few  days. 

Mr.  President,  if  the  Senate  Appropri- 
ations Committee  had  gone  along  with 
the  House  and  extended  the  continuing 
resolution  for  foreign  aid  for  the  rest  of 
this  fiscal  year  the  chances  for  getting 
an  authorization  bill  enacted  would  have 
been  destroyed.  There  would  have  been 
no  incentive  for  the  executive  branch  to 
push  for  an  authorization.  They  would 
have  had  the,  money  they  want  and  been 
able  to  avoid  any  congressional  policy 
restraints. 

I  might  remind  my  colleagues  that 
there  is  a  provision  of  law,  enacted  in 
1971,  which  states  specifically  that  even 
though  Congress  may  appropriate  money 
for  foreign  aid,  the  money  cannot  be 
spent  unless  there  is  an  authorization. 
Unfortimately,  this  provision  has  been 
waived  in  every  continuing  resolution  so 
far,  thus  making  a  mockery  of  what  was 
intended  as  a  protection  of  the  regular 
legislative  process. 

The  members  of  the  Senate  committee 
are  to  be  commended  for  their  action  on 
the  foreign  aid  items.  It  will  lend  strong 
support  to  the  Foreign  Relations  Com- 
mittee's efforts  to  work  out  an  authoriza- 
tion bill  with  the  House.  Again,  I  thank 
my  senior  colleague  for  his  contribution. 

I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  a  copy  of  a  letter  I  sent 
to  the  chairman  of  the  Appropriations 
Committee  on  this  subject. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PEBBtJART  15,  1973. 

The  Honorable  John  L.  McClellan, 
Chairman,    Committee    on     Appropriations, 
U.S.  Senate,  Washinaion.  DC. 

Dear  Mr.  Chairman:  As  you  know,  the 
foreign  aid  program  Is  now  being  funded 
through  a  co:itinulng  resolution  which  ex- 
pires on  February  28. 

Although  the  general  economic  aid  pro- 
gram has  been  authorized,  the  House  and 
Se-  ate  conferees  on  the  bill  to  authorize  FY 
1973  appropriations  for  military  assistance 
and  credit  sales,  supporting  assistance,  and 
Bangladesh  relief  were  not  able  to  reach 
agreement  last  session  and  the  continuing 
resolution  now  covers  all  foreign  aid  pro- 
grams. Including  those  already  authorized. 
The  Committee  on  Foreign  Relations  did  not 
receive  the  President's  renewed  authorization 
request  for  the  four  unauthorized  items  until 
February  8.  the  day  the  Lincoln  recess  began. 
The  Committee  will  proceed  to  act  on  this 
bill  as  expeditiously  as  possible.  There  Is 
however,  no  realistic  prospect  that  both 
Houses  can  finish  worl?  on  an  authorization 
bill  by  February  28,  thus,  some  extension  of 
thOBJontlnuing  resolution  for  these  programs 
appears  inevitable. 

I  realize  thp.t  there  will  be  some  sentiment 
for  extending  the  continuing  resolution 
through  the  end  of  the  fiscal  year.  To  allow 
this  for  the  unauthorized  program,  however, 
would  undercut  any  possibility  of  getting  an 
authorization  bill  enacted.  The  Administra- 
tion would  have  the  money  It  wants  but 
would  be  able  to  avoid  the  Congressional 
policy  restraints  that  are  normally  contained 
in  authorizing  legislation.  The  legislative 
process  would  be  undermined  and  a  prece- 
dent set  which  could  cause  all  committees 
serious  difficulty  in  the  future. 


Under  the  circumstances,  I  hope  that  the 
Senate  Appro^riations  Committee  will  again 
uphold  traditional  leg.slative  procedures  as 
it  has  in  rhe  past  on  similar  issues.  I  urge 
that  the  continuing  resolution  funding  au- 
thority for  the  unauthorized  programs  not 
l)e  extended  beyond  March  31.  By  this  time, 
I  am  confideiit  that  either  an  authorization 
bill  will  have  been  enacted  or  it  will  be  clear 
that  no  agreement  is  possible. 
Si.icerely  yours, 

J.  W.  FVlbricht,  Chairman. 

Ml-.  FULBRIGHT.  Ml'.  President,  I 
wish  to  add  that  the  Committee  on 
Foreign  Relations,  meeting  this  morn- 
ing, has  just  reported  an  authorization 
bill  for  fiscal  1973  in  this  area,  which 
makes  it  especially  appropriate  that  the 
Committee  on  Appropriations  limit 
this  continuing  resolution  until  April  30. 
So  I  appreciate  very  much  what  the 
Committee  on  Appropriations  has  done. 

Mr.  McCLELLAN.  Mr.  President,  the 
committee  was  most  favorable  to  the  re- 
quest of  the  di-stinguished  chairman  of 
the  Committee  on  Foreign  Relations  in 
his  objective  not  to  have  this  continu- 
ing resolution  go  any  longer  than  was 
necessary  to  make  a  redetermination 
from  the  authorization  as  to  what  Con- 
gress was  willing  to  spend  in  this  field. 
But  we  did  extend  it  2  months  because 
we  felt  that,  knowing  the  processes  of 
legislating  here. 

Mr.  FULBRIGHT.  That  is  right. 

Mr.  McCLELLAN.  We  thought  we 
would  rather  make  it  2  months  and 
not  have  to  come  back  on  this  in  the 
meantime.  If  the  authorization  is  passed 
at  the  lower  rate,  a  simple  resolution  will 
take  care  of  it. 

Mr.  FULBRIGHT.  I  appreciate  that 
very  much.  The  committee  did  report  a 
bill  in  the  same  amount  as  reported  last 
year,  which  was  slightly  below  the  con- 
tinuing resolution— $1,550,000,000. 

Mr.  JAVITS.  Mr.  President,  I  believe' 
that  this  matter  should  take  a  little  more 
deliberation  and  consideration  than  a 
normal  continuing  resolution  v,-ould  be- 
cause, according  to  the  iniormation  we 
have,  the  administration  is  giving  this 
particular  resolution  a  different  inter- 
pretation from  what  we  are  giving  it. 
That  is  clearly  spelled  out.  it  seems  to 
me,  in  the  laudable  effort  of  my  col- 
league from  Minnesota  (Mr.  Mondalei, 
in  his  colloquy. 

The  administration  has  considered  the 
last  continuing  resolution  expiring  Feb- 
ruary 28,  1973  to  mean  that  HEW  can 
spend  at  the  lower  of  the  1972  House  or 
Senate  figures  or  the  President's  revLsed 
budget  or  even  the  1972  appropriation 
if  that  is  lower.  There  is  a  lot  of  money 
involved  in  these  interpretations  which 
we  do  not  agree  with.  Here  is  what  it  in- 
volved. For  this  particular  Department, 
HEW  is  spending  in  fiscal  1973  at  the  rate 
of  approximately  $25  bUlion. 

The  lower  of  the  House  or  Senate  fig- 
ures in  H.R,  15417  which  we  have  ap- 
propriated in  the  continuing  resolution  is 
approximately  $28  billion.  That  is  a  neat 
little  difference — roughly  $3  billion.  It  ex- 
tends to  every  area  of  Housing,  Educa- 
tion, and  Welfare  Department.  It  extends 
into  all  expenditures  for  health  including 
the  National  Institutes  of  Health  and  it 
extends  to  the  point  that  the  Senator 
from  Minnesota  (Mr.  Mondale)  was  talk- 


ing about  the  Office  of  Education  and  it 
extends  to  the  so-called  social  and  re- 
habilitation services. 

I  would  like  to  put  a  chart  in  the  Rec- 
ord which  shows  the  level  at  which  HEW 
has  been  spending  in  fiscal  1973  and 
which  shows  what  we  appropriated  at 


the  lower  of  the  House  or  Senate  figures. 
It  also  shows  the  difference  in  the  fig- 
ures which  comes  to  almost  $3  billion. 
This  difference  will  be  naiTowed  if  HEW 
decides  to  spend  at  the  level  of  the  Pres- 
ident's revised  budget.  However,  it  will 
still  be  $2  billion  lower  than  the  figure 

COMPARATIVE  SPENDING  LEVELS  HEW,  1973 


we  have  approijriated  under  the  contin- 
uing resolution. 

I  ask  unanimous  consent  that  the 
chart  be  placed  in  the  Record. 

There  bein?  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


(Lower  of  1972 

level  or  present 

revised  1973 

Budget)  HEW 

spending  1973 


(Lower  of  House 

or  Senate) 

Congressional 

level 


Difference 


fiflental  health 522,833,000  7«3  823  000 

Health  services  planning  development 147, 795, 000  462, 073, 000 

Health  services  delivery 664,730,000  741,973  000 

Preventive  health  services 136, 309, 000  159  872'  000 

Health     services     and     Mental     Health 

Administration 1,552,755.000  2,218,665  000 

Research  institutes  (total) 1,405,070,000  1,722,983  000 

Health  manpower  (total) 426,553,000  738  628  000 

National  Institute  Health  (total) 1,900,184,000  2,540  34o' 000 

Office  of  Education _  3,725,186,000  4,  267, 160' 000 


220, 990, 

314,278, 

77.243, 

23,  563, 

665.910, 
317,913, 
312,095, 
640. 156, 
910.911, 


000 
000 
000 
000 

000 
000 
000 
000 
000 


(Lower  of  1972 

level  or  present 

revised  1973 

Budget)  HEW 

spending  1973 


(Lower  of  House 

or  Senate) 

Congressional 

level 


Difference 


Social  and  rehabilitation  services  (total).  .13.  225, 880,  000    14. 494, 655,  000  659  775  000 
I.  Health     (Hcith    Services,     Mental 

Health  and  Research  Institute) 1,306,066.000 

II.  Education 901  911  000 

III.  Social  and  Rehabilitation  Services 659. 775.000 

Total , 2.984,042,000 

Grandtotal 25,054,585,000     28,037,627.500  2,984,042.000 


Mr.  COTTON.  Mr.  President,  will  the 
Senator  from  New  York  yield  for  a  mo- 
ment? 

Mr.  JAVITS.  Surely. 

Mr.  COTTON.  I  should  like  to  say  to 
the  Senator  that  the  matters  he  is  rais- 
ing are  pertinent.  There  is  no  desire  on 
the  part  of  the  Department  of  Health, 
Education,  and  Welfare  and  neither  on 
the  part,  I  think,  of  the  administration, 
to  let  this  continuing  resolution  go 
through  without  frankly  informing  the 
Senate  of  what  will  happen.  After  the 
Senator  has  finished  and  sometime  dur- 
ing this  debate,  I  am  authorized  to  make 
a  statement  for  the  Department  of 
Health,  Education,  and  Welfare  which 
will  clarify  the  matter  and  which  will 
probably  confirm  much  of  what  the  Sen- 
ator has  said.  I  just  wanted  him  to  know 
that  I  shall  make  that  statement,  both 
on  my  own  part,  as  I  feel  the  responsi- 
bility as  the  ranking  minority  member 
on  the  subcommittee,  and  because  I  find 
that  HEW  is  of  the  same  mind,  that  we 
should  not  sit  here  and  not  indicate  what 
wUl  be  the  probable  actions — what  is 
very  likely  a  certainty,  if  the  continuing 
resolution  is  passed  in  its  present  form. 

Mr.  JAVITS.  I  thank  the  Senator  from 
New  Hampshire  very  much  for  that 
statement.  I  look  forward  with  great  in- 
terest to  the  statement  on  the  part  of 
the  administration. 

I  wish  to  make  this  point:  We  will  de- 
velop this  question,  and  it  has  two  sides. 
I  mention  this  now  simply  so  that  Sena- 
tor Cotton  will  address  himself  to  these 
two  problems. 

Mr.  COTTON.  May  I  make"  it  crystal 
clear  to  the  Senator  that  I  am  not  au- 
thorized to  speak  for  the  White  House. 
I  am  authorised  to  speak  for  HEW,  which 
I  interpret  to  be  about  the  same. 

Mr.  JAVITS.  The  Senator  and  I  will 
have  no  further  quarrels  on  that  score. 

There  is  an  exi^ress  provision  of  the  law 
which  is  present  in  the  General  Educa- 
tion Provisions  Act,  that  all  amounts  ap- 
propriated .shall  be  expended  in  the  fiscal 
year  for  which  appropriated.  The  ad- 
ministration says  it  is  honoring  this  pro- 
vision— and  that  is  the  colloquy  with 
the  new  Secretary  of  Health,  Education, 
and  Welfare,  Mr.  Weinberger,  to  which 
Senator  Mondale  referred.  So,  question 


No,  1  is:  Will  the  administration  stick 
by  that  interpretation,  which  it  has  been 
making  up  to  now,  meaning  that  it 
would  have  to  come  to  us  for  recession  of 
any  authority  or  any  appropriation 
which  we  have  made  and  which  we  have 
locked  in,  as  it  were,  with  a  provision 
such  as  appears  in  the  General  Educa- 
tion Provisions  Act? 

Tlie  other  question  relates  to  the  in- 
tentions of  the  administration  in  the 
interpretation  of  the  continuing  resolu- 
tion. Tlie  language  in  the  resolution 
which  covers  most  Labor,  Health,  Edu- 
cation, and  Welfare  programs  which  we 
thought  was  very  clear  and  which  the 
colloquy  today  indicate  is  very  clear — 
to  wit,  spending  should  be  at  the  level 
of  the  lower  of  the  Senate  or  House 
figures  contained  in  the  first  Labor, 
Health,  Education,  and  Welfare  appro- 
priation bill  is  not  being  followed.  The 
administration,  as  I  understand  it,  is 
^injerpreting  the  continuing  resolution  to 
mean  the  lowest  not  of  the  House  and 
Senate  figures  but  of  either  the  House 
or  Semite  or  the  President's  revised 
budget  for  1973 — and  therefore  feels  that 
it  has  the  right  to  impound  or  not  spend 
the  funds  which  represent  that  dif- 
ference. 

Insofar  as  education  is  concerned,  the 
amount  involved  is  roughly  S902  million. 
That  is  the  difference  between  the  rate 
at  which  they  are  spending  and  the  rate 
of  the  appropriation. 

There,  Mr.  Weinberger  gave  us  the  as- 
surance, now  stated  in  Senator  Mon- 
dale's  colloquy,  and  it  was  also  stated 
in  a  colloquy  in  the  other  body  re- 
specting the  expenditure  of  education 
fund...  But  that  still  leaves  open  the 
question  of  what  is  going  to  happen  to 
the  other  $2  billion,  in  the  HEW  bill. 
Many  of  these  items  we — people  like  my- 
self and  perhaps  other  Senators  in  the 
Chamber — feel  should  be  spent  as  a 
proper  allocation  of  the  priorities  of  our 
counti"y. 

That  brings  me  to  the  key  point  which 
I  think  is  involved  In  this  whole  issue. 
I  do  not  contend,  and  I  do  not  believe  it 
is  contended  by  people  who  feel  as  I  do, 
that  we  should  spend  more  than  a  decent 
ceiling  would  permit.  I  am  rather  in- 
clined to  think  that  for  fiscal  year  1974 


that  is  the  way  it  is  going  to  go— in  other 
words  Congress  will  agree  on  a  ceiling  in 
the  area  of  $268  billion.  However  the 
people  to  decide  how  and  where  money 
within  the  ceiling  is  to  be  spent  are  we, 
if  the  Pre.sident  will  sign  the  bill  tliat  we 
passed.  If  he  does  not  sign  and  we  over- 
ride, then  it  is  still  the  Congress  who 
decides.  If  we  fail  to  override,  then  it 
falls  apart,  and  some  continuing  resolu- 
tion must  be  passed. 

So  I  think  it  should  be  made  very 
clear  to  the  country  that  this  whoje  ar- 
gument about  an  expenditure  ceiling  is 
a  diversion.  It  is  a  diversion,  because 
there  is  no  disagreement  about  an  ex- 
penditure ceiling  but  on  where  the 
money  should  be  spent. 

I  think  I  know  Senator  McClellan, 
the  chairman  of  the  committee  pretty 
well.  I  doubt  that,  if  he  can  help  it,  he  is 
going  to  spend  more  than  the  ceiling. 
I  tliink  he  is  going  to  do  less,  and  I 
want  to  help  him.  The  great  constitu- 
tional crisis  that  faces  this  country  is 
not  about  the  expenditure  ceiling.  I 
would  hazard  the  guess  that  we  are  all 
agreed  on  that,  with  very  few  exceptions. 
I  think  the  question  is,  who  will  allocate 
what  that  money  is  going  to  be  spent 
for? 

The  President  says  he  wants  to  in- 
crease defense.  I  think  he  ou,eht  to  re- 
duce defense.  I  think  the  poor  and  the 
unfortunate  and  the  cities  without 
sewers  and  the  projects  that  are  being 
canceled,  in  many  areas,  should  not 
suffer.  On  the  contrary,  they  should  get 
some  degree  of  Federal  help  beyond  the 
help  which  the  President  wants  to  give 
them  in  his  budget. 

In  short,  the  President  has  a  right  to 
propose;  we  have  a  right  to  dispose.  At 
least,  we  have  an  equal  right  with  the 
President,  and  we  should  not  sit  by  and 
allow  it  to  be  taken  away  from  us.  How 
do  we  make  it  good?  I  think  it  is  by 
raising  this  issue  right  now  on  this 
resolution. 

We  passed  a  short  continuing  resolu- 
tion at  the  end  of  the  last  Congress,  and 
we  did  it  because  this  seemed  to  be  that 
little  cloud  on  the  horizon  which  was 
growing.  Now  it  has  grown  into  a  full 
blown  storm.  Are  we  to  jtist  go  along 
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md  extend  it  imtil  June  30  and  let  it 
ake  its  course? 

As  a  Senator  of  the  President's  own 
)arty  and  as  one  who  campaigned 
lilisently  for  him,  I  think  the  President 
)f  the  Unit'-d  States  would  expect  that 
Senators  with  convictions  equal  to  his 
ronvictions  would  preso  them  on  the 
loor  and  try  to  arrive  at  some  accom- 
nodation.  in  the  tradition  of  legislation 
ind  law  in  this  country.  In  order  to  do 
;hat.  I  do  not  see  just  going  along  on  a 
lice,  quiet  Monday  with  a  continuing 
-esolution  until  the  end  of  the  fiscal 
.ear.  which  leaves  question^?  up  in  the 
lir. 

The  administration  has  decided  they 
ire  going  to  set  the  priorities  and  not  we, 
md  they  have  already  done  that  to  some 
extent.  This  is  the  way  they  construe  a 
:ontinuing  resolution  even  though  I  and 
ill  who  have  spoken  on  the  issue  think 
hey  are  wrong  and  are  defying  the  clear 
itatements  in  the  law. 

So  I  think  we  should  seek  to  make 
ippropriate  amendments  to  this  con- 
inuing  resolution,  so  that  we  make 
clearer  what  is  already  clear,  and  we  re- 
ain  a  reasonable  amount  of  control  as 
:o  how  it  is  going  to  be  interpreted. 

Mr.  PAsfoRE.  Mr.  President,  will  the 
senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  PASTORE.  Mr.  President,  I  quite 
igree  uith  everything  the  Senator  from 
*Iew  York  has  said.  His  remarks  are  al- 
vays  very  illuminating  and  lucid.  But  he 
-peaks  of  a  condition. 

The  original  Health.  Education,  and 
kVelfare  bill  that  was  vetoed  by  the 
^resident  was  somewhat  above  what  he 
lad  requested.  Then,  in  order  to  effect 
:he  accommodation  the  second  time 
ground,  we  gave  him  leeway  or  flexibility 
n  cutting  any  program  he  wanted  to  by 
I  percent,  which  would  have  brought  him 
.vithin  the  amount  he  had  recommended. 

The  Senator  talks  about  an  accommo- 
dation. What  else  can  we  do?  If  he  per- 
^lsts  in  vetoing  bills  and  if  he  persists  in 
ireezing  funds  and  cutting  out  programs, 
[  do  not  see  that  there  is  anything  we 
an  do  on  the  floor  of  the  Senate.  We 
an  talk  all  we  want  about  the  constitu- 
;ional  rights  of  Congress  and  the  con- 
>titutional  rights  of  the  President;  but, 
ifter  all,  the  final  word  is  his.  If  he  says, 
I  won't  spend  the  money, '  I  do  not 
hink  anybody  here  can  make  him  do  it. 

Mr.  JAVITS.  Well,  that  is  technically 
lorrect.  But  that  does  not  take  into  ac- 
count the  following  points :  One,  the  feel- 
ings and  views  of  the  people  of  the  coun- 
try', as  expressed  through  us:  and  two, 
the  fact  that  a  President,  and  I  believe 
rertainly  this  President,  will  obey  the 
a-.v.  The  executive  department,  as  set 
'orth  in  the  colloquy  just  had.  already 
las  said  it  will  obey  the  law  insofar  as 
the  General  Education  Provisions  Act 
'.vhich  requires  expenditures  within  the 
~..scal  year  is  concerned. 

Therefore,  it  seems  to  me  we  have  an 
option.  That  option  would  be  to  incorpo- 
rate in  the  continuing  re.solution  the  very 
same  provision  which  is  contained  in  the 
ijeneral  education  provisions  law.  Then 
ive  will  see  if  the  administration  which 
nas  interpreted  that  section  to  require 
expenditure  as  directed  by  law  will  ex- 


tend the  principle  to  other  provisions 
covered  by  similar  law.  That  is  not  the 
case  now.  The  administration  does  not 
agree  they  are  up  against  a  statutory  ob- 
ligation as  in  the  general  education  pro- 
visions law  in  respect  of  these  other  pro- 
grams. We  feel  they  are  and  that  would 
be  one  way  in  which  we  could  proceed. 

Another  way,  if  this  is  to  be  a  struggle 
between  the  executive  branch  and  Con- 
gress, would  be  to  extend  everything  only 
to  April  30  and  not  to  June  30.  Then, 
let  us  see  how  the  coimtry  feels  as  this 
matter  is  debated,  and  as  the  bill  of  the 
Senator  from  North  Carolina  <Mr. 
Ervin*  is  considered  by  the  Committee 
on  Government  Operations  and  the  Com- 
mittee on  the  Judiciary.  When  I  say  we 
must  find  some  way  in  which  we  can 
live  together,  I  have  in  mind  the  tradi- 
tional American  process  of  debate  which 
generally  produces  results,  and  I  believe 
the  President  believes  so,  too. 

If  I  may  lay  this  before  the  Senator 
from  New  Hampshire  (Mr.  Cotton)  ,  who 
will  give  the  President's  position  or  the 
position  of  HEW,  to  be  more  accurate, 
I  would  propose  consideration  by  the 
Senate  of  two  propositions:  One,  to 
shorten  the  period  of  extension,  and  that 
would  cover  the  Labor-HEW  part  of  con- 
tinuing resolution  so  that  it  is  synony- 
mous with  the  April  30  date  affixed  for 
foreign  aid.  The  alternative  would  be  to 
fix  our  priorities  and  mandate  expendi- 
tures as  the  administration  says  it  will 
comply  with  such  a  mandate  which  is 
contained  in  one  of  the  affected  laws,  to 
wit.  the  General  Education  Provisions 
Act 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  YOUNG.  Mr.  President,  I  be- 
lieve there  is  another  alternative,  and 
probably  it  is  the  only  alternative  we 
have,  and  that  is  to  pass  another  Labor- 
HEW  appropriation  bill.  The  first  one 
was  vetoed,  and  then  Congress  pa.ssed 
another  bill  which  was  pocket  vetoed,  as 
I  recall,  after  we  went  home. 

But  I  think  the  proper  thing  for  Con- 
gress to  do  if  it  wants  to  increase  fvmds 
would  be  to  pass  another  appropriation 
bill  with  a  reasonable  amount  in  it.  I  be- 
lieve Congress  probably  would  then  over- 
ride a  Presidential  veto. 

This  proposal  would  affect  all  funds — 
not  only  Labor-HEW,  but  all  foreign  as- 
sistance programs — and  give  the  Presi- 
dent a  reason  for  withholding  all  funds. 
That  would  hurt  a  great  deal. 

Mr.  JAVITS.  Mr.  Pre.sldent.  if  the  Sen- 
ator will  forgive  me,  none  of  these 
struggles  can  be  fought  with  pov.der 
puffs.  If  the  President  of  the  United 
States  is  going  to  take  the  responsibility 
for  grinding  the  country  to  a  halt  because 
of  his  view  of  what  should  be  the  prior- 
ities of  expenditures  for  the  United 
States  being  observed,  then  this  country 
is  in  a  pretty  bad  position. 

We  have  to  run  the  risk  if  we  feel 
strongly  enough  about  our  constitutional 
authority.  There  is  some  risk  we  have  to 
run.  If  Congrtess  is  willing.  It  would  take 
the  cooperation  of  a  great  many  Mem- 
bers of  Congress. 

Second,  if  you  wish  to  avoid  that,  we 
might  shorten  the  time  of  continuing 
resolution.  Now  that  the  issue  has  been 


raised  in  a  vivid  way,  if  we  brought  the 

resolution  to  an  end  on  April  30.  1973,  we 
would  give  more  of  an  opportunity  to 
resolve  this  matter  than  if  we  go  along 
for  the  rest  of  1973. 

I  yield  to  the  Senator  from  New 
Hampshire.  'v 

Mr.  COTTON.  Mr.  Preside^,  I  would 
like  to  direct  attention  to  the  fact  that 
there  is  another  and  better  alternative 
than  even  the  one  suggested  by  my  dis- 
tinguished senior  colleague,  the  ranking 
minority  member  of  the  Committee  on 
Appropriations.  It  is  not  for  me  to  say 
this,  but  I  am  sure  my  distinguished 
chairman,  the  distinguished  Senator 
from  Washington,  would  most  certainly 
emphasize  it.  I  would  hope  that  the  Sub- 
committee on  Health,  Education,  and 
Welfare,  on  which  the  Senator  from  New 
York  has  served,  would  not  be  held  up 
by  an  attempt  to  pass  another  Health, 
Education,  and  Welfare  bill  as  we  go 
through  the  long,  drawn  out  process  of 
holding  hearings  ahd  preparing  a  bill 
for  fiscal  year  1974. 

On  the  other  hand,  if  you  write  into 
this  continuing  re.^^olution  amend- 
ments— and  may  I  say  I  would  be  in  sym- 
pathy with  some  of  those  amendments — 
but  if  you  wTite  into  this  continuing  res- 
olution amendments  you  nm  the  risk  of 
it  not  being  accepted  by  the  House.  You 
run  the  risk  of  having  the  28th  day  of 
Februao'  go  by  and  experiencing  what 
happened  in  December  1967  when  an 
OEO  appropriation  bill  was  delayed.  All 
the  personnel  of  OEO  had  to  go  with- 
out their  pay  until  Congress  hastened  to 
put  through  another  continuing  resolu- 
tion. 

We  are  forgetting  that  today  the  House 
is  starting  hearings  on  a  supplemental 
appropriation  bill  for  fiscal  1973  and  that 
bill  should  be  over  here  within  the  next 
couple  of  weeks.  Amendments  can  be 
written  into  that  bill  for  the  programs 
that  the  distinguL^hed  Senator  from  New 
York  and  others  have  in  mind.  If  the 
President  sees  fit  to  veto  that  bill  we 
have  the  opportunity  to  vote  whether  it 
shall  be  passed  over  his  veto. 

As  a  practical  matter  you  run  a  great 
risk  in  writing  these  amendments  into 
the  continuing  appropriations  bill,  which 
all  through  the  year.s  traditionally  has 
been  regarded  as  simply  a  continuing 
resolution  of  the  status  quo.  You  run 
the  risk  of  a  holdup  on  it,  which  would 
affect  all  the  programs  and  the  person- 
nel of  HEW  and  Labor  Departments  ';e- 
ing  without  funds  following  February  28. 

I  would  protest  vigorously  against 
shortening  the  time  of  this  continuing 
resolution  to  April  30  becau-^^e  no  one 
knows  better  than  the  Senator  from 
New  York  the  problem  we  have  compara- 
ble to  1974.  It  should  be  borne  in  mind 
that  presumably  in  a  couple  of  weeks, 
and  certainly  not  a  month,  the  Senate 
will  have  the  opportunity  to  work  its  will 
without  runnin'j  the  risk,  on  a  supple- 
mental bill.  I  will  not  take  any  more  time 
but  I  will  later  make  a  statement  on  the 
matters  that  require  explanation. 

Mr.  JAVITS.  I  thank  the  Senator.  I 
yield  to  the  Senator  from  Washington. 

Mr.  MAGNUSON.  I  merely  wished  to 
make  clear  that  the  continuing  resolu- 
tion, as  I  understand  it,  applies  to  the 
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first  Labor-HEW  bill  that  was  vetoed, 
whichever  is  the  lower  between  the  House 
and  the  Senate.  That  means  the  con- 
tinuing resolution  would  apply  only  to 
the  figures  that  would  be  used  in  the  first 
Labor-HEW  vetoed  bill,  the  House  or  the 
Senate  bill,  whichever  was  the  lower.  The 
13  percent  contained  in  a  general  provi- 
sion of  the  second  vetoed  bill,  therefore, 
does  not  apply. 

Mr.  JAVITS.  Mr.  President,  if  the  Sen- 
ator will  allow  me — there  is  no  one  for 
whom  I  have  greater  affection  than  the 
Senator  from  Washington — I  was  not  ar- 
guing that  at  all. 

Mr.  MAGNUSON.  I  was  just  trying  to 
clear  the  record. 

Mr.  JAVITS.  The  department  is  not 
spending  the  total.  It  is  spending  at  the 
rate  of  the  President's  revised  1973 
budget.  It  is  cutting  that  spending. 

Mr.  MAGNUSON.  Yes.  The  continu- 
ing resolution  applies  to  the  first  vetoed 
bill,  which  would  be  the  lower  of  the 
House  and  Senate  figure.  In  most  cases, 
it  was  the  House  figure  that  was  lower 
than  the  Senate  figure.  So  if  we  pass  the 
continuing  resolution  our  intent  is  clear. 
What  they  will  do  with  it,  our  clear  in- 
tent. I  do  not  know.  I  do  not  know  that 
democracy  is  ready  for  a  one-man  revo- 
lution, which  is  apparently  what  is  hap- 
pening. 

Mr.  JAVITS.  I  am  not  proposing  to 
write  amendments  about  programs,  not 
at  all;  I  am  proposing  to  deal  only  with 
the  issue  of  principle,  which  deals  with 
mandated  expenditures,  not  in  accord- 
ance with  new  programs,  but  with  what 
we  appropriated  long  ago.  These  pro- 
grams are  authorized  and  are  not  new 
programs  or  variations  of  existing  pro- 
grams. 

The  second  point  which  seems  to  nie 
is  important  is  that  we  cannot  fly  in  the 
face  of  reality.  The  fact  is  that  the  ad- 
ministration has  taken  a  given  posi- 
tion, and  we  cannot  inveigh  against  that 
position  and  have  heated  congressional 
debates  on  its  positions,  and  then,  when 
the  issue  comes  up,  step  away  from  it 
and  let  it  be,  on  the  theory  that  we  will 
wait  until  we  pass  new  appropriations 
or  until  the  1974  appropriations  are  be- 
fore us. 

This  is  our  chance  to  meet  the  issue, 
if  we  have  the  feeling  or  conviction 
enough  to  meet  it  when  the  issue  is  be- 
fore us,  and  we  have  the  power  to  do 
something  about  it.  I  think  we  are  weak 
vessels  if  we  do  not  meet  it. 

Finally,  my  colleague  and  beloved 
friend  from  North  Dakota  mentioned 
something  about  people  being  hurt.  We 
hear  screams  all  over  the  horizon  by 
people  who  are  being  badly  hurt.  I  hear 
from  practically  every  municipality  in 
my  State,  and  I  hazard  the  guess  that 
other  people  do,  as  well.  Housing  starts 
are  cut,  unless  they  had  a  certain  kind 
of  commitment,  whatever  the  admin- 
istration construes  that  certain  kind  of 
commitment  to  be.  Offices  relating  to 
the  poor  are  being  dismantled.  The  same 
is  true  of  health.  Colleges  are  being  cut 
off  from  research  grants,  and  so  forth. 
Plenty  of  people  are  being  hurt,  and 
hurt  badly,  because  we  are  not  setting  the 
priorities;  the  President  is  setting  the 
priorities.  I  do  not  think  that  Is  the  way 
It  is  supposed  to  be  in  this  country. 


Tlierefore,  with  the  greatest  respect, 
simply  on  the  basis  of  the  same  profound 
conviction  the  President  shows,  and 
without  transgressing  upon  what  I  think 
are  problems  in  the  way  of  expenditure 
limitations,  I  think  we  have  to  help  our- 
selves when  we  can.  I  may  stand  alone  in 
this — I  do  not  think  I  will — but  certainly 
the  Senate  has  a  right,  when  the  issue  is 
posed,  to  decide  it  upon  the  basis  of  its 
judgment. 

I  heard  the  colloquy  that  the  Senator 
from  Minnesota  (Mr.  Mondale)  had  with 
our  distinguished  chairman  of  the  Appro- 
priations Committee,  but  the  administra- 
tion has  already  informed  us  that  it  in- 
tends to  disregard  the  clear  intent  of  the 
law  except  as  expenditures  may  be  man- 
dated in  education. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  YOUNG.  With  respect  to  educa- 
tion, the  Department  would  have  great 
difficulty,  or  an  impossible  problem,  in 
estimating  how  much  money  each  school 
would  get.  So  I  think  a  short  extension  to 
April  30  would  be  impossible. 

Mr.  JAVITS.  May  I  make  the  con- 
trary argument  to  that?  They  say  they 
are  going  to  spend  all  the  money  we  ap- 
propriated for  education,  so  they  do  not 
have  to  curtail  anything.  If  we  adopt  a 
short  extension,  they  can  obligate  that 
money  during  the  short  period. 

Mr.  YOUNG.  They  could  not  spend  a 
penny  beyond  the  expiration  date  of  this 
measure. 

Mr.  JAVITS.  I  understand,  but  I  am 
talking  about  their  planning.  That  is 
what  the  Senator  is  talking  about. 

Mr.  YOUNG.  They  could  probably  al- 
locate the  money,  but  they  would  not 
have  the  money  to  spend. 

Mr.  JAVITS.  I  would  be  willing  to  omit 
the  education  program.  They  say  they 
will  spend  it,  so  we  could  omit  that. 

Does  the  Senator  from  Indiana  wish 
me  to  yield? 

Mr.  BAYH.  Mr.  President,  I  wanted 
to  propound  some  questions  to  our  dis- 
tinguished chairman  which  would  take 
about  2  minutes.  I  want  to  make  abso- 
lutely cerftain  the  record  is  clear,  particu- 
larly in  the  area  of  higher  education, 
about  which  many  of  us  feel  strongly. 

I  listened  with  great  interest  to  "the 
collpquy.  and  I  appreciate  the  frankness 
of  our  distinguished  Senator  from  New 
Hamp.shire. 

Mr.  JA\^TS.  I  will  yield  to  the  Sen- 
ator if  he  wishes  me  to,  but  I  think  that 
the  questions  may  be  materially  affected 
by  the  information  the  Senator  from 
New  Hampshire  (Mr.  Cotton)  brings  us 
as  to  what  will  be  the  policy  of  the  De- 
partment, and  I  am  waiting  with  great 
interest  to  hear  it;  but  I  will  yield  the 
floor  and  let  the  Senator  proceed  as  he 
wishes. 

Mr.  COTTON.  I  wonder  if  the  ques- 
tions of  the  distinguished  Senator  from 
Indiana  would  not  come  with  greater 
force  if  I  made  the  statement  on  the 
floor  of  the  Senate  similar  to  the  one 
I  made  in  the  committee,  with  a  trifle 
more  detail. 

Mr.  BAYH.  I  am  glad  to  yield  to  the 
Senator  from  New  Hampshire.  The  Sen- 
ator from  mdiana  is  trying  to  do  one 
thing.  I  think  the  Senator  from  New 


Hampshire  is  performing  a  service  in 
another  area  by  presenting  .so  verj'  hon- 
estly and  above  board  what  the  position 
of  the  administration  is  and  what  it 
will  be. 

In  the  final  analysis,  this  is  the  con- 
frontation—I hate  to  use  that  word,  but, 
unfortunately,  that  is  where  we  are — be- 
tween the  executive  and  legislative 
branches.  It  is  going  to  drag  out  and  I 
cannot  see,  in  my  own  mind,  how  it  is 
going  to  be  resolved.  As  a  member  of  the 
legislative  branch,  I  feel,  and  I  think 
most  of  us  feel,  a  responsibility  for  our 
own  conduct,  realizing  that  the  least  we 
can  do  Is  to  be  absolutely  unequivocal 
about  what  we  mean.  All  of  us  may  not 
mean  precisely  the  same  thing.  But  I 
think  all  of  us,  the  Senator  from  New 
York,  the  Senator  from  Indiana,  and  cer- 
tainly the  chairman  of  the  committee, 
would  want  to  be  as  specific  as  possible 
in  which  we  mean  so  that  at  least  the 
legislative  intent  is  joined.  Then  we  could 
have  that  basis  on  which  to  proceed  as 
to  the  way,  in  our  opinion,  we  want  to  go. 
If  the  Senator  will  bear  with  me,  it 
will  take  but  a  few  minutes  to  propound 
these  questions. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  there  is  a  com- 
mittee amendment  pending,  and  after  it 
is  disposed  of,  the  Chair  will  recognize 
the  Senator  from  Indiana. 

The  committee  amendment  will  be 
stated. 

The  legislative  clerk  read  the  amend- 
ment, as  follows: 

On  page  2.  at  the  beginning  of  line  14 
change  the  section  number  Irom  "2"'  to  "Z". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  last  committee 
amendment. 

Does  the  Senator  from  Indiana  wish 
to  be  recognized? 

Mr.  BA^YH.  Mr.  President,  if  I  may  do 
so.  I  would  like  at  this  time  to  clarify 
the  record  regarding  the  legislative  in- 
tent on  the  Issues  which  we  have  before 
us. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  BAYH.  Mr.  President.  I  ri.se  to  ad- 
dress several  questions  concernin?  the 
pending  continuing  resolution  to  the  dis- 
tinguished and  able  chairman  of  the  Ap- 
propriations Committee,  the  senior  Sen- 
ator from  Arkansas  ( Mr.  McClellan  i  ,  so 
that  we  in  the  Senate  w  ill  have  an  oppor- 
tunity to  specifically  describe  what  we  in- 
tend by  this  continulni  resolution.  The 
Senator  from  Minnesota  iMr.  Mondale) 
dealt  with  some  of  these  areas.  I  would 
like  to  deal  specifically  with  some  other 
specific  areas.  As  I  understand  it.  the 
continuing  resolution  provides  funding 
for  Labor-HEW  programs  at  the  lower 
of  the  House  or  the  Senate  version  of 
H.R.  15417.  Thus,  for  example,  I  under- 
stand that  with  respect  to  title  I  of  the 
Elementary  and  Secondary  Education 
Act,  the  continuing  resolution  appropri- 
ates $1,810  million.  Is  that  the  interpre- 
tation of  our  distinguished  committee 
chairman? 

Mr.  McCLELLAN.  The  Senator  Is 
correct. 

Mr.  BAYH.  Mr.  President.  I  thank  the 
distinguished  chairman.  On  the  same 
basis,  the  appropriation  for  title  III  of 
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the  Elementary  and  Secondary  Educa- 
tion Act  is  S171.393.00D.  Ths  appropria- 
tion for  impact  areas  and  under  Public 
Law  874  is  5635,495,000.  and  for  Public 
Law  815.  525.910,000  under  the  continu- 
ing resolution  we  are  presently  consider- 
ing. Is  that  the  interpretation  of  the 
chairman  of  the  committee? 

Mr.  McCLELIJ^N.  The  Senator  i",  cor- 
rect. I  be'.if-'ve  those  figures  are  correct. 

Mr.  BAYH.  Mr.  President.  I  i^ppreviate 
th<?  concurrence  of  the  chairman.  I  want 
to  be  specific  so  that  we  know  what  our 
intention  is.  It  is  also  my  understanding 
that  the  continuing  resolution  pr  vid3s 
550  million  for  equipment  and  minor  re- 
modeling under  title  III  of  the  National 
Defense  Education  Act,  and  S12.5  mil- 
lion for  undergraduate  instructional 
equipment  imder  title  VI  of  the  Higher 
Education  Act.  and  S43  million  for  col- 
lege construction.  Is  that  the  interpreta- 
tion of  the  chairman  of  the  committee? 

Mr.  McCLELLAN.  Mr.  President.  I  am 
advised  that  the  figures  are  correct. 

Mr.  BAYH.  Mr.  President.  I  thank  the 
chairman  of  the  committee.  I  have  one 
last  observation  to  make. 

Mr.  President.  I  wish  to  inquire  of  the 
chairman  concerning  certain  educational 
programs  which  fall  uiider  section  101(b) 
of  Public  Law  92-334  for  which  no  ap- 
propriation hAs  yet  been  made.  It  is  my 
understanding  that  the  proper  level  of 
funding  for  these  programs  will  be  con- 
sidered in  the  second  supplemental  ap- 
propriations bill  for  fiscal  year  1973.  I 
wonder  if  the  chairman  concurs  that  this 
is  our  goal. 

Mr.  McCLELLAN.  Mr.  President,  the 
Senator  is  correct.  As  reflected  in  the 
Senate  committee  report  on  the  supple- 
mental appropriations  bill  passed  by  the 
Senate  en  October  12.  1972.  the  Senator's 
understanding  is  correct. 

Mr.  BAYH.  Mr.  President,  I  thank  the 
chairman  for  his  time  and  consideration 
in  answering  the  questions  I  have  posed 
today. 

We  are  going  to  have  differences  of 
opinion  here.  As  I  said  earlier.  I  think 
that  the  Senator  from  New  Hampshire 
has  been  very  candid  with  us.  However, 
I  think  that  those  of  us  in  the  legislative 
branch  and  in  the  Senate  have  the  re- 
sponsibility to  clarify  our  intention  with 
regard  to  the  continuing  resolution.  I  for 
one  am  willing  to  pursue  whatever  action 
I  can  to  see  that  the  intention  of  Con- 
gress is  then  fulfilled,  at  least  as  far  as 
our  differences  with  the  President  are 
concerned. 

Mr.  President.  I  yield  the  floor. 

Mr.  COTTON.  Mr.  President,  may  I 
say  first  that  speaking  as  an  individual 
Member  of  the  Senate  I  am  not  happy 
about  some  of  the  cuts  or  withholdings 
contemplated  by  the  Department,  which 
I  assume  is  synonymous  with  the  admin- 
istration. I  would  certainly  be  prepared 
to  support  the  variations  of  the  pro- 
grams. So  much  for  the  Senator  from 
New  Hampshire,  personally. 

There  can  be  no  question  about  the 
intent  of  the  Congre.ss.  and  certainly  the 
intent  of  the  Senate  because  on  page  2  of 
the  report  of  the  committee,  it  is  per- 
fectly clear  that  the  intent  is  that  the 
spending  level  under  the  continuing 
resolution  is: 


Whenever  the  aniount  which  would  be 
made  available  or  the  av;thority  which  would 
be  granted  under  an  Act  listed  In  this  subsec- 
tion as  passed  by  the  House  is  different  from 
that  which  would  be  available  or  granted 
under  such  Act  as  passed  by  the  Senate,  the 
pertinent  project  or  activity  shall  be  con- 
tinued under  the  lesser  amount  or  the  mere 
restrictive  authority. 

That  refers  to  the  first  appropriation 
bill  which  was  vetoed  by  the  President 
and  not  the  second  which  was  pocket 
vetoed.  There  can  be  no  question  that 
that  is  the  intent  of  the  committee  and 
presumably  of  the  Senate. 

Mr.  President,  Members  of  the  Se'.iate 
are  quite  aware  that  traditionally  con- 
tinuing resolutions  have  been  inter- 
preted as  holding  ongoing  activities  in 
place  until  such  times  as  a  permanent 
bill  becomes  law.  The  terms  of  a  con- 
tinuing resolution  by  its  own  words  con- 
notes a  continuation  and  not  an  enlarge- 
ment. 

If  the  continuing  resolution  is  passed 
in  its  present  form,  I  am  authorized  to 
state  frankly  to  the  Senate  what  would 
be  the  action  of  the  Department 
of  Health,  Education,  and  Welfare  with 
respect  to  the  continuing  resolution. 

Prior  to  the  meeting  cf  the  full  Ap- 
propriations Committee,  I  had  a  con- 
versation with  the  budget  officer  of  the 
Department,  who  gave  me  some  in- 
foiTTiation  which  I  disclo:^ed  to  the  Ap- 
propriations Committee  in  our  session. 

Immediately  after  that  se.ssion  I  got 
in  touch  with  the  budget  officer  so  as 
to  make  sure  that  I  was  correct  and 
that  I  was  authorized  to  make  a  state- 
ment on  the  floor  of  the  Senate. 

He  came  to  my  oflQce,  and  we  had  a 
rather  careful  review  of  the  situation. 
He  answered  all  of  my  questions.  And 
what  I  am  stating  now  is  pursuant  to 
the  specific  authority  of  the  Department 
of  Health.  Education,  and  Welfare,  and. 
it  can  be  presumed  I  suppose,  that  means 
the  administration,  although  I  have  had 
no  contact  or  authority  from  anyone  con- 
nected with  the  White  Hoase. 

The  President's  original  budget  totaled 
526.8  billion.  The  President's  revised 
budget — talking,  of  course,  about  the  ap- 
propriations for  fiscal  year  1973 — re- 
duced that  amount  to  $26.1  billion. 

The  first  vetoed  bill,  which  was  sus- 
tained, totaled  $28.6  billion.  The  latter 
bill,  which  was  a  pocket  veto  after  the 
adjournment  sine  die  of  the  92d  Con- 
gres.s.  was  in  the  amount  of  $27.3  billion. 
Now.  if  thr  continuing  resolution  is  in- 
tei-preted  t^  *nean  tl;e  lower  of  either  the 
House  or  Senate  bills  as  of  July  1,  1972, 
the  amount  would  be  $28  billion. 

Heretofore.  i:ni  up  to  this  point,  under 
the  authority  of  the  previous  continuing 
resolution  adopted  this  year,  the  current 
spending  level  has  been  on  a  basis  of 
$25.7  billion,  which  was  the  amount  of 
the  appropriations  for  fiscal  year  1972. 

If  this  continuing  resolution  should 
pass  in  its  present  form,  it  is  the  purpose 
of  the  Department  of  Health,  Education, 
and  Welfare,  for  the  remainder  of  the 
year,  to  make  its  expenditures  on  the 
basis  of  the  President's  revised  budget  of 
$26.1  billion. 

That  means  that  it  is  the  intent  of 
the  Department  to  spend  an  additional 
$400  million  for  the  remainder  of  the 
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year  over  its  present  spending  level,  be- 
cause the  President's  revLsed  budget  ex- 
ceeds the  current  level  by  that  amount, 
$400  million-plus,  or  $1.9  billion  less  than 
the  lower  figure  in  the  original  bills  of 
the  House  and  the  Senate,  passed  and 
vetoed  by  the  President. 

That  is  the  declared  intent  of  the  De- 
partment. But  to  be  entirely  frank,  and 
to  make  sure  that  the  Senate  is  in  full 
possession  of  all  the  facts,  further  in- 
formation should  be  added. 

There  are  at  least  six  programs  that 
have  zero  appropriations  in  the  Presi- 
dent's revised  budget  that  were  appropri- 
ated for  in  1972.  They  are  as  follows: 

First,  higher  education  facilities  con- 
struction. It  is  the  intent  of  the  De- 
partment to  finance  that  only  to  the  ex- 
tent of  retaining  the  personnel  until  the 
end  of  the  fiscal  year,  June  30 — that  is, 
to  maintain  the  organization  but  not  to 
make  program  grants. 

The  second  of  these  programs,  for 
which  no  provision  has  been  made  in  the 
President's  revised  budget  for  1973,  is 
undergraduate  instructional  equipment. 
There  again,  it  would  be  the  policy  of 
the  Department  to  maintain  the  person- 
nel and  the  organisation,  but  not  to  make 
any  grants. 

Th3  third  rogiam — which,  parenthet- 
ically, is  the  pet  program  of  the  Senator 
from  New  Hampshire — is  audiovisual 
equipment  and  minor  remodeling  of  ele- 
mentary and  secondary  schools.  There 
again,  it  would  be  the  policy  of  the  De- 
partment to  maintain  until  June  30 
the  staffing,  but  not  to  make  any  grants. 

The  fourth  program  is  the  Hill-Burton 
hospital  construction  grants.  There  the 
spending  would  be  at  the  rate  of  the 
President's  revised  budget,  which  I  be- 
lieve is  $200  million,  whereas  under  the 
continuing  resolution,  if  they  followed 
that,  it  would  be  $197  million. 

The  next  program  for  which  no  pro- 
vision was  made  in  the  President's  re- 
vised budget  is  health  education  profes- 
sion construction  grants.  There  would  be 
no  expenditures  made  under  that  pro- 
gram by  HEW,  if  this  continuing  resolu- 
tion passes  in  its  present  form. 

The  next  program  is  the  nursing  edu- 
c:ition  construction  grants.  Under  that. 
there  is  no  staffing.  Like  the  preceding 
one,  it  involves  only  the  question  of 
grants,  and  no  grant  could  be  made  until 
June  30,  1973. 

Those  are  the  bare  facts  of  the  intent 
of  the  Department  of  Health.  Education, 
and  Welfare  which  is.  of  course,  to  pat- 
tern its  expenditures  for  the  remainder 
of  this  fiscal  year  by  a  rate  of  $400  mil- 
lion higher  than  the  current  rate,  but  $2 
billion  less  than  the  rate  referred  to  as 
a  part  of  this  continuing  resolution. 

As  a  practical  matter.  I  should  like  the 
record  to  show — and  this  is  somewhat 
repetitious — that  certainly  this  is  a  con- 
frontation between  Congress,  and  its  ex- 
pressed intent  in  both  Houses,  and  the 
Executive.  However,  as  a  practical  mat- 
ter, I  wish  to  suggest  again  that  while 
the  Senator  from  New  Hampshire  may 
be  personally  sympathetic  to  some 
amendments  that  might  be  added  to  the 
continuing  resolution,  such  amendments 
would  be  completely  contrary  to  all  the 
history  and  tradition  of  such  resolutions. 


Continuing  resolutions  are  designed, 
first,  as  a  ceiling,  and  not  as  a  base  or  a 
minimum:  second,  as  a  means  of  con- 
tinuing expenditures  under  former  fiscal 
years  until  such  time  as  the  appropriat- 
ing committees  of  Congress  act  other- 
wise. 

But  it  is  my  understanding  that  as  far 
as  the  Senator  from  New  York  (Mr. 
Javits)  is  concerned,  he  has  indicated 
that  he  is  not  so  much  interested  in 
amending  the  continuing  joint  resolution 
as  he  is  in  shortening  the  period  and 
perhaps  writing  it  in  some  more  affirma- 
tive manner.  I  m'ost  say  that  it  is  a  little 
be.vond  the  comprehension  of  the  Sena- 
tor from  New  Hampshire  how  it  could 
be  more  affirmative  than  is  already  writ- 
ten, both  in  the  joint  resolution  and  in 
the  report. 

Again,  I  should  like  to  call  attention 
to  the  fact  that  in  1967  there  was  a  delay 
with  a  continuing  resolution  confined 
only  to  the  OEO.  The  result  was  that  the 
time  came,  and  Congress  did  not  act  and 
the  employees  were  without  pay.  Con- 
gress had  to  hasten,  with  its  face  some- 
what red,  I  believe,  to  revise  its  position 
and  enact  a  continuing  resolution. 

We  would  rim  a  grave  risk  if  we 
amended  the  resolution  and  the  House 
did  not  choose  to  accept  the  amend- 
ment. The  date  of  February  28  could 
pass,  and  we  would  have  not  one  office, 
but  we  would  have  the  entire  Health, 
Education,  and  Welfare  and  Labor  De- 
partments without  any  money  to  pay 
their  staffs  and  do  business. 

I  would  again  say  that  I  would  hope 
we  would  not  shorten  the  period  because, 
heaven  knows,  the  Subcommittee  on 
Labor  and  Health,  Education,  and  Wel- 
fare, headed  by  the  distinguished  chair- 
man of  the  committee,  the  Senator  from 
Washington  (Mr.  Magnuson),  will  be 
spending  long  hours,  long  days,  and  long 
nights  preparing  the  bill  for  fiscal  1974. 
To  attempt  to  pass  another  bill,  a  third 
bill,  for  the  remainder  of  1973  would 
further  clog  the  wheels  and,  I  think,  work 
a  greater  hardship  on  those  who  bene- 
fit by  the  many  programs  of  Health, 
Education,  and  Welfare,  than  would  be 
beneficial. 


Again  I  would  say  that  the  proper  ve- 
hicle for  Congress  to  assert  Itself  in  Its 
confrontation — I  believe  that  is  the  word 
generally  used — but  in  its  relations  with 
the  executive,  is  supplemental.  Hearings 
started  in  the  House  today  and  the  bill 
should  be  over  here  in  a  couple  of  weeks. 
That  bill,  without  danger  except  to  a 
veto,  and  Congress  would  then  have  the 
opportunity,  of  course,  to  work  its  will 
on  that  veto,  is  the  vehicle  for  any  action 
that  the  Senate  might  want  to  take 
within  the  limi's,  of  c:)ur.«;e.  of  the  au- 
thorizations. That  would  brinp  to  a  head 
the  situation  as  between  Congress  and 
the  President. 

Now.  Mr.  President.  I  should  like  to 
make  clear  my  interpretation  of  the  con- 
cept that  continuing  resolutions  are  in- 
tended to  provide  a  continuum  in  the 
form  of  an  outer  limit  rather  than  a 
detailed,  item-by-item  appropriation 
amount.  In  this  regard.  I  see  House  Joint 
Resolution  345  as  being  no  different  than 
any  other  continuing  re.solution. 

For  those  who  hold  that  the  continu- 
ing resolution  is  the  equivalent  of  a  regu- 
lar appropriation,  the  amount  of  which  is 
determined  by  the  lower  of  the  House  or 
Senate  versions  of  H.R.  15417 — the  bill 
making  appropriations  for  Labor  and 
Health,  Education,  and  Welfare  for  1973 
that  the  President  vetoed — I  would  ask: 

If  this  is  the  intent  of  the  Congress  as 
a  whole,  why  are  we  dealing  with  a 
continuing  resolution  rather  than  a  re- 
vision of  H.R.  15417? 

Does  the  Congress  as  a  whole  really 
intend  to  confront  the  President  with  an 
appropriation  for  1973  that  is  almost  $2 
billion  over  his  own  budget  request — and 
almost  $600  million  over  the  bill  that  he 
pocket  vetoed  last  fall? 

Given  the  fact  that  the  fiscal  year 
is  already  more  than  half  over,  is  it  not 
unreasonable  for  the  Senate  to  take  a 
position  that  the  President  should  spend 
almost  $2  billion  over  his  own  budget? 

It  is  my  contention  that  the  continuing 
resolution  is  just  what  it  says  it  is,  an 
authority,  based  on  an  outer  limit,  to 
continue  programs  already  authorized 
and  in  place. 


In  this  regard,  I  have  been  assured 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare  that,  while  the  Presi- 
dent's budget  proposes  a  number  of  1972 
programs  to  be  funded  at  a  zero  level  in 
1973.  any  grants  or  payments  needed 
to  keep  State  and  local  staff  for  these 
programs  will  be  made  under  the  terms 
of  tills  continuing  resolution.  In  other 
words,  the  administration  is  prepared 
to  at  least  keep  the  State  and  local  staff 
in  place  until  such  time  as  the  question 
of  continued  funding  for  these  programs 
is  settled  through  a  regular  appropria- 
tion bill.  I  assume  that  this  at  least  keeps 
the  base  for  these  activities  in  place 
imtil  the  Congress  is  prepared  to  deal 
with  the  1974  appropriation  bill  for  the 
Departments  of  Labor  and  Health,  Edu- 
cation*  and  Welfare. 

Let  me  give  you  some  basic  facts  about 
the  different  interpretations  under  this 
bill: 

First,  an  interpretation  that  the 
spending  rate  is  determined  by  the  lower 
of  the  House  or  Senate  bills  as  they  ex- 
isted last  July  would  result  in  a  spending 
level  of  $28  billion  for  the  items  covered 
by  the  continuing  resolution. 

The  President's  budget  reque.=;t  for  the 
same  items  is  $26.1  billion,  a  difference 
of  over  $1.9  billion. 

Finally,  the  Department  of  Health. 
Education,  and  Welfare  has  been  spend- 
ing for  these  same  activities,  diu"ing  the 
previous  continuing  resolutions,  at  a  rate 
of  about  $25.7  billion.  This  means  that  if 
the  President  were  to  spend  at  his  own 
budget  rate  under  the  continuing  re::o!u- 
tion,  the  current  HEW  rate  would  bo 
automatically  increased  by  about  $400 
million. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  of  programs  proposed  for  termina- 
tion in  1973  of  Labor-Health,  Education, 
and  Welfare  appropriations,  and  a  fact 
sheet  on  the  Labor-Health,  Education, 
and  Welfare  continuing  resolution. 

There  being  no  objection,  the  table  and 
fact  sheet  were  ordered  to  be  printed 
in  the  Record,  as  follows: 


PROGRAMS  PROPOSED  FOR  TERMINATION  IN  1973  LABOR-HEW  APPROPRIATIONS 
[In  millions  of  dollarsi 


1973    spending   level 

under  continuing 

resolution 


Program 


1972 

appropri- 
ations 


1973 
budget 


Grants 


Salaries 

and 

expenses 


Education: 

Grants    for    construction    ot    undergraduate 

tacilities  (title  I,  Higher  Education  Facilities 

Act)  ...       .   _ 

Undergraduate  instructional  equipment  (title 

VI.  Higher  Education  Act) . 

Public  Horary  construction  (title   II,  Library 

Constr'  ction  Act)  . 

Equipment  and   minor  remodeling  (title  ill. 

NDEA)      . 


43.0 

12.5 

9.5 

50.0 


1973  spending  level 

under  continuing 

resolution 


Program 


1972 
appropri- 
ations 


1973 
budget 


Grants 


Salaries 

and 

expenses 


Health: 

Medical  facilities  construction  (title  VI    PHS 

Act) 

Health     education     profession     construction 

grants  (title  VII,  pt  B.  PHS  Act) . 

Nurse  Training  Act  construction  grants  (title 

VIII,  pt  A.  PHS  Act)    

Community  mental  health  center  construction.. 
Health  manpov^er  computer  technology 


197.2 

140. 0 

19.2 

15.0 

3.0 


No  State  or  local  salary  costs 
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FACT  SHEET   ON    LABOR-HEW   CONTINUING   RESOLUTION 


Budget 
authority 


Labor-HEW    bill   (olus   items   not   considered    by 
Congress  because  of  lack  ol  authorizing  legisla- 
tion) (billions): 
1973  Continuing  resolution  congressional  in- 
terpretation (lo*ir  of  House  or  Senate)..  .         $28.0 

1973  original  budget 26.8 

1973  revised  budget 26.1 

1S73  HEW  operating  plan  Oower  of  1972  or 

1973  revised  budget) 25.7 

0u!l3vs  (millions): 

1973  lower  ol  House  and  Senate  over  original 

budget -i-490. 0 

1973  lower  of  House  and  Senate  over  revised 

budget -i-790.0 

1973  lower  of  House  and  Senate  over  HEW 

operating  plan -i-990.0 

^» 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  Irom  New  Hampshire  yield? 

Mr.  COTTON.  I  yield  ;he  floor  to  my 
distinguished  chairman. 

Mr.  MAGNUSON.  Mr.  President,  as  I 
understand  it,  from  what  the  Senator 
from  New  Hampshire  is  telling  the  Sen- 
ate, and  providing  figures  on  the  intent 
o:  the  Department — particularly  HEW — 
that  this  is  what  they  might  want  to  do 
in  the  next  4  months.  Is  that  not  correct? 

Mr.  COTTON.  That  is  correct.  May  I 
sr.y  to  my  chairman  that 

Mr.  MAGNUSON.  I  want  to  preface  it 
that  way.  We  should  also  have  in  the 
Record  what  they  have  not  spent  in  the 
pai,t  8  months,  which  runs,  as  I  under- 
stand it — in  total  for  the  year  to  about 
S2  billion.  That  amount  has  been  or  will 
be  frozen  in  HEW.  Now  they  suggest  what 
they  will  do — maybe — is  to  release  a  little 
more  than  they  have  been  releasing  for 
the  next  4  months,  but  this  will  still  pro- 
vide S850  million  less  for  health  and  edu- 
cation programs  than  the  previous  year. 
Is  that  a  correct  statement? 

Mr.  COTTON.  That  is  true,  except  I 
can  say  it  is  not  "maybe." 

Mr.  MAGNUSON.  It  is  their  intent. 
Sometimes  the  Senator  and  I  have  seen 
that  intent  disappear  or  change. 

Mr.  COTTON.  May  I  say  to  my  chair- 
man, in  order  to  make  it  clear,  that  I 
have  never  operated  without  apprising 
him  of  what  I  was  going  to  do:  that  what 
I  did.  as  he  knows,  this  morning,  was  to 
call  the  clerk.  Mr.  Dirks,  and  the  chair- 
man knew  all  that  I  was  about  to  say. 

Mr.  MAGNUSON.  We  have  to  pose  this 
intent  in  the  background  of  the  freezing 
of  about  eight-twelfths  of  the  $2  billion 
over  the  past  8  months.  Now  the  Senator 
from  New  Hampshire  mentions  OEO.  He 
will  recall  and  the  Senate  will  recall  that 
last  year  in  the  clo.^ing  days  of  the  ses- 
sion, in  considering  a  supplemental,  we 
appropriated  nearlv  what  the  adminis- 
tration wanted.  The  am.ount  was  close  to 
S800  million.  We  appropriated  it,  and  now 
u  e  hear  that— at  least  this  Ls  what  I  read, 
that  the  new  Director  of  OEO  relishes 
abolishing  the  whole  thing.  He  u.sed  the 
words  .something  like,  "I  take  it  on  with 
reli.sh  to  abolish  it  all."  After  the  admin- 
i.'-tration  asked  us  to  appropriate  the 
budtreted  amount  of  over  $790  million. 
Th^jn  we  were  accu.sed  of  spending  too 
much  money.  If  they  are  going  to  abolish 
OEO  altogether,  and  there  may  be  some 
justification  to  some  of  the  programs — I 
cannot  agree  that  all  is  well  with  every 
program — then  someone  .should  .send  up 


a  message  to  repeal  the  whole  legislative 
act.  But  we  were  placed  in  the  position 
of  appropriating  over  $790  million  at 
their  request.  Yet,  when  we  went  home, 
we  heard  how  we  were  spending  too 
much  money  and  that  the  budget  was  too 
high.  Now  I  find — as  I  read  the  news- 
papers— this  man  saying  that  he  would 
relish  abolishing  all  of  the  OEO. 

What  is  his  name?  Phillips.  I  guess. 

Mr.  COTTON.  Acting  Director  Howard 
Phillips. 

Mr.  MAGNUSON.  As  I  have  said  many 
times  before.  I  think  the  sign  painter 
down  at  HEW  and  perhaps  elsewhere 
downtown  must  be  the  busiest  man  in 
town.  He  must  work  24  hours  a  day — 
and  with  many  helpers.  So  I  do  not  think 
the  intent  is  fair  but  it  puts  Congress 
in  this  position.  Then  they  say  they 
will  not  spend  it  or  that  they  will  im- 
pound it  or  they  will  abolish  the  whole 
thing  without  any  regard  to  congres- 
sional intent  or  enacted  public  law. 

Mr.  COTTON.  Will  the  Senator  from 
Washington  yield  for  a  moment? 

Mr.  MAGNUSON.  It  puts  us  in  the 
position  of  being  confused  on  what  is 
going  on  downtown,  and  what  the  intent 
is  for  fiscal  year  1973  and  fiscal  year 
1974  but  there  will  be  another  confron- 
tation, I  suppose,  in  the  second  supple- 
mental. The  House  is  now  holding 
hearings  on  these  additional  requests. 
So  I  do  think  that  on  the  whole  back- 
ground of  this  discussion,  we  should 
know  how  much  money  is  being  im- 
pounded if  it  is  possible  to  get  a  true 
picture.  I  have  some  figures  running 
into  the  billions  which  have  been  im- 
pounded, amounts  that,  in  part,  the  ad- 
ministration asked  us  to  appropriate. 
This  is  a  procedure  I  do  not  quite  un- 
derstand, but  maybe  I  do  not  under- 
stand a  lot  of  things  about  the  present 
budgetary  process  that  goes  on  down- 
town. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  from  Wa.shington  yield  for  a 
moment?  It  is  my  understanding  that 
what  the  administration  is  doing  and 
plans  to  do.  with  the  exception  of  the 
community  action  program 

Mr.  MAGNUSON.  Yes. 

Mr.  COTTON  'continuing).  Is  not  to 
abolish  the  fimctions  of  the  OEO.  includ- 
ing Headstart  and  the.se  many  other  pro- 
grams  

Mr  MAGNUSON.  Not  all  the  func- 
tions, I  agree. 

Mr.  COTTON.  Well,  practically  all  the 
functions  would  be  administered  either 
by  HEW,  the  Labor  Department,  or  the 
Department  of  Agriculture.  In  other 
words,  they  are  not  impoiinding  money 
for  the  whole  OEO  program,  not  by  a 
long  shot,  but  what  they  are  doing,  ac- 
cording to  my  understanding — and  I  did 
not  anticipate  this  colloquy  and  I  can- 
not talk  to  these  figures — what  they  are 
doing  is  abolishing  the  community  ac- 
tion programs,  and  that  means  the  im- 
pounding or  withholding  of  some  of  the 
funds  appropriated  for  OEO. 

Mr.  MAGNUSON.  What  I  am  trying  to 
say  is,  whv  ask  us  to  appropriate  the 
money  if  their  intention  Is  not  to  spend 
it.  We  appropriate  the  money,  and  they 
do  not  spend  it.  They  shAild  not  ask  us 
to  do  that  if  they  have  no  intention  of 
.spending  it.  Perhaps  that  intention  came 


about  after  November  elections.  I  do  not 
know.  We  provided  it  before  the  election. 

It  is  a  serious  problem. 

We  get  into  a  peculiar  position,  par- 
ticularly with  the  public,  when  we  are 
sort  of  branded  as  spending  too  much 
money.  We  cut  the  budget  last  year,  the 
total  budget,  by  more  than  $5  billion,  and 
the  year  before  that  we  cut  the  budget  in 
total.  I  understand  that  the  question  of 
priorities  is  paramount,  but  the  problem 
is  that  the  administration  just  holds  the 
money  Congress  appropriates,  anticipat- 
ing that  they  are  going  to  do  something 
with  the  rearrangement  of  the  depart- 
ments, a  reorganization,  or  the  abolish- 
ment of  something  without  congre.ssional 
consent.  I  hope  the  new  budget  for  fiscal 
year  1974  does  not  include  money  they 
do  not  intend  to  spend.  We  could  really 
give  it  a  cut  if  we  knev.-  which  amounts 
or  which  programs  that  they  would  not 
relerise  the  appropriated  funds  for. 

Mr.  JAVITS.  Mr.  President,  I  have  lis- 
tened with  the  greatest  interest  to  my 
colleagues.  I  have  noted  particularly  the 
statement  of  the  Senator  from  Washing- 
ton. The  administration  has  made  up  its 
mind  what  they  are  going  to  ?pend,  and 
It  is  at  the  rate  of  $2  billion  a  year  less 
for  this  activity  than  we  asked  them  to 
spend.  There  is  no  guess  about  it,  no 
theory.  They  will  .spend  less  even  though 
the  law  clearly  calls  for  higher  expendi- 
tures. 

The  press  is  constantly  writing  about 
this  impoundment  struggle,  that  Con- 
gress is  impotent.  Why  is  Congress  im- 
potent? Because,  it  is  claimed  we  are 
afraid  to  cut,  that  only  the  President  can 
cut;  so  we  shift  the  burden  to  him.  We 
make  a  lot  of  speeches  about  it.  but  we 
really  do  not  mean  it;  and  thatis--wtlat 
we  are  doing  here.  ^.-^'^^ 

The  law  says  the  lower  of  the  Hou.se  or 
the  Senate  figures.  We  think  that  is  clear 
as  the  colloquy  in  the  Hou.se  and  the 
Senate  showed.  However,  here  is  HEW 
speaking,  stating  the  administration 
policy,  that  they  are  not  going  to  do  any- 
thing like  what  the  law  states  should  be 
done. 

The  law  says  that  we  mandate  ex- 
penditures at  the  le.sser  of  the  House  or 
the  Senate  figure  in  the  appropriation 
bills.  HEW  tells  us  it  is  not  going  to  do 
any  such  thing,  not  remotely.  It  is  going 
to  spend  $2  billion  less  for  fiscal  1973. 
Therefore,  it  is  not  going  to  adjust  any- 
thing else,  defense  or  any  other  expendi- 
ture, because  it  does  not  have  to.  It  is 
setting  the  prioritie.s. 

So  we  really  have  no  recourse  if  we 
mean  business,  unless  we  are  going  to  be 
intimidated  by  the  fact  that  salaries  are 
going  to  be  cut  -off  on  February  28.  Let 
us  remember  that  the  Pre.'ident  will  suf- 
fer from  that  as  much  as  we,  a:-!d  I  doubt 
that  it  is  going  to  be  permitted  to  happen. 
We  mu'-t  have  serious  and  deep  purpose 
that  this  is  a  great  constitutir^nal  ques- 
tion and  it  must  be  re.'-olved;  that  it  is 
not  only  a  matter  of  cutting  expendi- 
tures: that  indeed  we  are  very  likely  to 
cut  more  than  the  President  has:  but 
th:it  it  is  a  matter  of  allocation  of  the 
expenditure.  Congress  has  to  be  cut  in  on 
the  process  fully.  :)nd  wc  should  exercise 
our  power  toward  that  end.  That  Is  what 
this  struggle  is  all  about. 
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Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  COTTON.  I  think  that  in  justice 
to  the  administration,  we  should  bear  in 
mind  that  the  original  HEW  bill,  which 
exceeded  the  President's  budget  by  some 
$2  billion,  was  vetoed,  and  that  veto  was 
sustained  by  the  House.  The  second  one — 
if  he  used  the  authority  granted  in  it — 
could  not  exceed  the  President's  budget 
more  than  half  a  billion  dollars.  It  was 
vetoed,  but  it  was  a  pocket  veto,  and 
Congress  had  no  oppoitunitv  to  act  upon 
it. 

What  Congress  has  done,  or  what  is 
in  this  resolution,  if  it  went  back  to  an 
appropriation  bill  that  the  President  held 
and  pocket  vetoed  after  the  adjournment 
of  Congress  and  Congress  never  had  an 
opportunity  to  work  its  will,  would  be 
one  thing.  But  in  this  continuing  resolu- 
tion the  intent  which  is  declared  goes 
back  to  an  amount  that  was  vetoed  by 
the  President:  and  we  cannot  say  that 
there  is  a  confrontation  there  between 
the  President  and  Congress  because  Con- 
gress su.';tained  the  veto. 

So  I  think  it  is  a  far  different  breed  of 
cats  between  the  lower  figure  of  the  two 
Houses  on  the  original  bill  than  if  we  had 
said  the  result  of  the  two  Houses  on  the 
pocket  veto  bill.  I  think  the  position  of 
Congress  would  be  much  stronger. 

Certainly,  I  was  disappointed.  I  would 
have  voted  to  sustain  the  first  veto.  I  am 
afraid  I  could  not  vote  to  sustain  the 
second,  but  we  never  had  a  chance  on 
that. 

All  the  arguments  that  the  distin- 
guished Senator  from  New  York  is  mak- 
ing would  be  very  applicable  if  this  con- 
tinuing re,solution  had  taken  the  second 
appropriation  bill,  upon  which  Congress 
never  had  a  chance  to  work  its  will  after 
the  veto.  It  is  based  on  a  bill  that  the 
President  vetoed,  and  Congress  sustained 
that  veto,  which  I  think  should  be  taken 
into  consideration. 

Mr.  JAVITS.  Mr.  President,  with  re- 
spect to  the  remarks  just  made  by  the 
Senator  from  New  Hampshire,  it  Is  a  fact 
that  this  resolution  calls  for  the  lower 
of  the  House  and  the  Senate  figures  in 
H.R.  15417  in  the  92d  Congress.  Our 
analysis  indicates  that  when  you  take  the 
lower  figure  of  the  House  and  the  Sen- 
ate— not  the  conference  agreement,  but 
the  lower  figure  of  the  House  and  the 
Senate— it  is  not  as  high  as  the  amount 
in  the  final  version  of  the  first  vetoed 
bill. 

Mr.  President,  I  think  the  thing  to  do 
Is  to  bring  this  matter  to  issue.  Either 
Congress  means  what  it  says  or  it  does 
not,  and  that  is  the  only  test  I  see  pos- 
sible under  this  situation. 

The  administration  says,  "If  you  tell  us 
to  spend  for  given  purposes  and  say  that 
you  want  us  to  spend  it  within  the  time 
limited,  we  will  spend  it."  They  said  that 
with  respect  to  education  as  Senator 
MoNDALE  pointed  out.  Therefore,  let  us 
take  them  at  their  word.  Let  us  say: 

Notwithstanding  any  other  provision 
of  law.  the  full  amounts  appropriated 
under  this  act  for  projects  and  activities 
shall  be  made  available  and  obligated  or 
contracted  for  by  the  appropriate  de- 
partments, agencies,  corporations,  offices 


and  other  organizational  unlis  of  the 
Government  for  the  period  for  which 
appropriated. 

Mr.  President,  that  will  pose  the  is- 
sue. Do  we  mean  it  or  do  we  not  mean 
it?  That  will  require  that  they  follow 
the  law.  Like  any  other  Member  of  the 
Senate  or  the  House,  I  would  simply 
abide  the  result.  Members  will  decide  if 
we  intend  to  tell  the  administration, 
"Look,  we  mean  it.  We  know  what  you 
propose  to  do.  but  we  want  these  expen- 
ditures made." 

That  is  a  matter  for  the  majority 
of  the  Senate.  In  that  way  we  test  the 
issue.  Members  may  prefer  to  let  that 
issue  go  over  until  some  supplemental 
appropriation.  I  do  not  know  when  that 
supplemental  appropriation  will  come 
about.  But  we  should  assert  the  issue  of 
principle  at  any  time  it  is  open  for  asser- 
tion. 

We  have  taken  a  grave  position.  Many 
Members  have  heard  in  this  Congres-s 
that  impoundment  goes  beyond  the  lim- 
its of  what  the  Constitution  meant.  The 
question  is  also  whether  the  President 
can  cut  off  whole  functions  or  deter- 
mine how  priorities  should  be  allocated, 
or  work  out  for  all  practical  puiposes  a 
line  veto  of  each  individual  item. 

I  do  not  think  I  have  transgressed  on 
priorities  to  assume  that  the  chairman  of 
our  Committee  on  Appropriations  would 
be  just  as  willing  to  keep  expenditm-es 
under  an  appropriate  ceiling  as  the 
President.  I  am  confident  he  will,  and 
all  of  us  will  help  him.  There  is  also 
a  method  by  which  Congress  could  be 
helped  in  its  constitutional  responsibil- 
ities, and  that  is  by  the  administration 
seeking  rescission  of  appropriations.  This 
has  been  done  with  respect  to  contra<?t 
authority  and  certain  other  of  appro- 
priations. It  could  be  Incorporated  in 
the  supplemental  just  as  easily  as  addi- 
tions can  be  incorporated  in  the  supple- 
mental. 

The  supplemental  would  be  used  to 
rescind  many  things  the  administra- 
tion has  asked  us  for  if  we  go  along 
with  it. 

The  administration  and  Congress  would 
do  their  oun  cutting  acting  together. 

I  would  like  to  address  the  chairman 
of  the  Committee  on  Appropriations  and 
ask  what  he  would  think  about  such  an 
amendment  as  I  have  read  where  we 
would  simply  say;  "Look,  we  are  going 
to  extend  this  to  June  30,  but  we  mean 
it  and  we  want  these  moneys  that  have 
been  appropriated  spent." 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  repeat  his  question? 

Mr.  JAVITS.  Yes.  The  amendment  I 
may  propose  to  the  bill,  if  the  chairman 
will  kindly  give  me  his  reaction  is: 

Notwithstanding  any  other  provision  of 
law,  the  lull  amounts  appropriated  under 
this  Act  for  projects  and  activities  shall  be 
made  available  and  <ibllgated  or  contracted 
for  by  the  appropriate  departments,  agen- 
cies, corporations,  offices  and  other  organi- 
zational units  of  the  Government  for  the 
period  which  appropriated. 

Mr.  McCLELLAN.  I  wish  to  ask  the 
Senator  if  this  would  apply  only  to  the 
funds  involved  in  the  continuing  reso- 
lution? 

Mr.  JAVITS.  Yes. 


Mr.  McCLELLAN.  Well,  let  me  think 
for  a  moment  about  what  is  involved 
here — which  is  the  President's  impoimd- 
ing  of  fimds.  We  are  trying  to  say  now — 
if  we  make  this  appropriation  we  want  it 
all  spent  for  this  agency,  or  for  that  de- 
partment. Why  not  make  this  amend- 
ment general,  and  apply  to  all  appropria- 
tions? Why  single  out  just  the  Depart- 
ment ofHealth,  Education,  and  Welfare? 
There  are  other  departments  here  that 
have  the  same  problem.  Other  appro- 
priations have  been  made  that  have  been 
impounded.  It  occurs  to  me  if  Congress 
wants  to  take  such  ai'-uon  it  should  take 
it  across  the  board  and  not  just  in  one 
department. 

Mr.  JAVITS.  This  is  the  only  thing 
before  us  now.  I  simply  have  to  deal  with 
whatever  is  before  us. 

Mr.  McCLELLAN.  The  Sena' or  is  say- 
ing that  Congress  is  going  to  pass  a  law 
sayng  that  whatever  money  we  have  ap- 
propriated we  expect  to  be  spent,  and  so 
direct  the  President  or  the  administra- 
tion to  do  it.  I  think  it  should  apply  to 
all  appropriations  and  not  just  one  de- 
partment. I  do  not  know  why  it  could  not 
be  voted  on  in  that  way  and  not  just  one 
department. 

Mr.  JAVITS.  The  reason  I  feel  it  is 
justified  in  this  case  is  that  we  already 
have  in  one  area  of  this  very  department, 
to  wit,  education,  exactly  that  particular 
provision,  in  the  General  Education  Pro- 
vision Act.  Second.  I  am  trying  to  draw 
an  amendment  which  is  germane  to  this 
bill  and  leave  to  the  Senate  consideration 
of  other  departments,  as  the  Senate  may 
wish  to  consider  them.  This  particular 
provision  would  be  germane  to  this  par- 
ticular bill.  It  is  something  I  have 
thought  through. 

Mr.  McCLELLAN.  It  is  not  a  limitation 
on  expenditures:  this  is  a  directive  to 
provide  authority  to  spend,  not  a  limita- 
tion. 

Mr.  JAVITS.  When  the  Senator  savs 
it  is  not  a  limitation,  the  reason  I  have 
chosen  this  course  is  that  it  is  an  alter- 
native to  the  course  of  reducing  the  time 
within  which  this  continuing  resolution 
shall  stay  in  effect.  If  the  Senator  will 
advise  me  he  prefers  the  latter  course  I 
will  embrace  it.  I  have  no  desire  to  delay 
the  Senate. 

Mr.  McCLELLAN.  I  am  sure  we  will 
have  problems  with  the  continuing  reso- 
lution, as  it  is,  getting  it  through  before 
the  deadline  of  February  28.  We  can  com- 
plicate it  and  add  amendments  here  and 
make  it  more  difficult  but  we  are  still 
going  to  have  to  pass  it  in  the  Senate 
and  get  a  conference  report,  both  Houses' 
agreement  to  the  conference  report,  and 
get  it  to  the  President  by  midnight  of 
Februar>-  28. 

I  am  trying  to  get  a  definite  position 
one  way  or  the  other  on  the  overall  prob- 
lem. But  I  see  this  propo.sal  as  singling 
out  one  agency  of  Government  and  di- 
recting the  President  to  spend  appropria- 
tions made  by  Congress.  I  see  this  as  an 
overall  problem  and  not  just  a  problem 
affecting  one  department.  That  is  the 
only  question  I  raise.  I  think  this  is  .some- 
thing that  involves  all  departments  of 
Government.  It  is  something  that  should 
he  resolved  as  to  all  departments  and 
not  just  one  department. 
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I  do  not  want  to  belabor  the  question. 
If  the  Senator  wants  to  offer  his  amend- 
ment, he  may,  but  that  is  hov.- 1  feel  about 
it.  I  do  not  want  to  single  out  one  de- 
partment and  say  to  the  President, 
"Spend  the  money  we  have  appropriated 
for  this  department."  and  then  have  the 
other  departments  for  which  we  have 
appropriated  money  say,  "You  are  dis- 
criminating against  us.  You  are  not  re- 
quiring the  President  to  spend  the  money 
we  need  for  our  programs." 

Mr.  JAVITS.  If  I  may  reply  to  that, 
part  of  the  expenditure  of  the  depart- 
ment which  is  in  issue  is  already  cov- 
ered by  a  provision  of  this  character. 
Second,  having  analyzed  the  individual 
items — and  these  are  the  items  which 
are  before  all  Members  of  the  Senate — 
there  would  be  no  surprise  in  such  a 
motion,  as  far  as  the  Senate  is  concerned. 

I  do  appreciate  the  viev.s  of  the  chair- 
man of  the  Appropriations  Committee, 
and  I  take  them  very,  very  seriously  in- 
deed. 

May  I.  therefore,  ask  the  chairman  the 
following  question:  What  would  be  his 
attitude  toward  an  amendment  which 
would  seek  to  limit  the  effect  of  this 
resolution  to  April  30,  so  we  would  at 
least  have  an  opportunity  to  study 
through  and  articulate  this  point,  with- 
out having  a  whole  fiscal  year  go  by  with- 
out batting  an  eye.  At  the  very  least  we 
ought  to  give  ourselves  a  chance  to  stay, 
as  the  lawyers  say,  seized  of  'the  issue. 
What  would  be  the  Senator's  attitude 
on  that? 

Mr.  McCLELLAN.  I  think  it  would  be 
the  same  as  I  have  expressed.  If  we  are 
going  to  do  it  imtil  April  30  for  this 
department,  why  not  require  the  same 
for  all  departments? 

Mr.  JAVITS.  This  is  the  only  contin- 
uing resolution  I  have  to  work  with. 

Mr.  McCLELLAN.  I  know,  but  the  Sen- 
ator could  make  his  amendment  apply  to 
all  the  fiinds  that  have  been  appropri- 
ated until  April  30 

Mr.  JAVITS.  I  do  not  think  the  Sen- 
ator has  listened  to  me  carefully.  I  said, 
in  lieu  of  this,  without  pressing  this  par- 
ticular amendment.  I  would  like  to  have 
the  chairman's  view  as  to  extending  the 
continuing  resolution — this  particular 
continuing  resolution — only  until  April 
30. 

Mr.  McCLELLAN.  I  now  understand 
the  Senator,  and  I  thank  him  very  much 
for  the  clarification. 

I  have  no  personal  objection  to  it.  It 
does  mean,  however,  we  will  have  to  come 
back  here  wTth  another  continuing  reso- 
lution at  that  time.  Another  thing  is  that 
when  we  go  to  the  House  with  this  reso- 
lution they  are  going  to  be  verj'  reluctant 
to  accept  this  proposal.  But  if  that  is  the 
will  of  the  Senate.  I  am  not  going  to  seri- 
ously protest  it.  I  am  going  to  vote  for 
the  resolution  as  reported  by  the  Appro- 
priations Committee.  But  this  second 
proposal  is  a  far  better  proposal,  from 
my  viewpoint,  than  to  single  out  this 
department  and  say  to  the  President, 
"You  have  to  spend  all  the  money  there," 
and  forget  the  others. 

Mr.  JAVITS.  I  will  say  to  the  Senator 
from  Arkan.sas  that  I  .shall  make  that 
motion  for  the  purpose  I  have  stated  and 
let  us  have  the  view  of  the  Senate — that 


is,  the  amendment  to  extend  through 
April  30. 

Mr.  McCLELLAN.  That  is  a  matter 
tharshould  have  a  roUcall  vote  on  it,  and 
I  am  sure  the  Senator  would  not  object. 

Mr.  JAVITS!  No. 

Mr.  DOMINICK.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  DOMINICK.  It  strikes  me.  In 
listening  to  this  enlightening  discussion, 
that  if  we  go  on  the  April  30  basis,  it  is 
highly  unlikely  that  the  appropriation 
process  will  have  taken  place  in  the 
House  by  that  time,  much  less  have 
come  over  to  the  Senate  for  additional 
action.  All  we  are  going  to  do  is  put  on 
another  continuing  resolution  on  or  be- 
fore April  30 

So  although  I  can  understand  the  im- 
patience of  the  Senator,  a  good  deal  of 
which  I  share,  nevertheless  it  seems  to 
me  very  difBcult,  from  a  pragmatic  view- 
point, to  say  that  we  are  progressing  by 
making  it  April  30  instead  of  June  30. 

Mr.  JAVITS.  We  are  progressing  as 
follows:  We  have  a  series  of  hearings  on 
impoundment,  jointly  being  considered 
by  the  Committee  on  Government  Op- 
erations and  the  Committee  on  the  Judi- 
ciary. The  Senator  from  North  Carolina 
I  Mr.  Ervin)  has  a  bill  which  may  very 
possibly  articulate  the  policy  which  rep- 
resents a  substantial  feeling  on  the  part 
of  the  Senate  on  the  question  of  im- 
poundment. At  least "^e  want  that  with- 
out giving  up  the  whole  ball  game  for 
the  rest  of  the  fiscal  year. 

In  short,  we  are  not  waiting  on  appro- 
priations or  the  appropriation  process. 
What  the  Senator  from  Arkansas  sug- 
gests is  that  if  we  are  going  to  do  this, 
perhaps  we  ought  to  do  it  across-the- 
board,  and  that  is  to  have  the  money 
which  is  appropriated  by  the  Congress 
spent,  I  am  impressed  with  that  argu- 
ment, but  the  way  to  keep  us  in  a  posi- 
tion where  we  can  do  something  tangible 
is  not  to  give  up  the  whole  fiscal  year. 
That  is  why  we  gave  only  a  short  exten- 
sion last  time  around. 

For  those  reasons,  it  would  be  appro- 
priate, and  I  intend,  to  move  to  limit  the 
continuing  resolution  until  April  30.  That 
will  give  us  a  chance,  if  we  can.  to  de- 
velop a  policy  on  impoundment  between 
now  and  then.  If  we  do  not  do  It,  we  do 
not;  but  if  we  can,  we  will  try,  I  shall 
certainly  offer  this  proposal. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr  EKDMINICK.  I  am  not  opposed 
to  that,  but  we  have  a  number  of  pro- 
grams for  which  we  have  authorized 
money. 'Some  of  them  did  not  get  ap- 
propriations However,  that  is  the  process 
of  appropriations.  What  we  are  talking 
about  here  is  not  authorizing  appropri- 
ations in  the  committee  on  which  the 
Senator  and  I  serve  together.  What  we 
are  talking  about  is  appropriations  for 
those  programs.  Whether  they  would 
stop  on  June  30  or  April  30,  the  fact  of 
the  matter  is  that  the  question  of  im- 
poundment is  going  to  be  con.sidered  by 
the  Senate,  and  by  the  Hou.se,  I  would 
presume,  over  and  over  again,  and  how 
do  we  gain  any  speed  in  getting  action 
for  funding  on  which  people  can  rely 


by  cutting  off  funding  on  April  30  rather 
than  June  30? 

Mr.  JAVITS.  The  difference  between 
the  Senator  and  me  is  that  the  Senator 
thinks  I  am  impatient.  I  am  extremely 
patient,  or  I  would  not  go  for  extending 
it  for  a  short  period  of  time,  but  I  be- 
lieve the  Senate  h.is  to  work  its  will  on 
the  issue  of  who  is  going  to  determine 
the  priorities  in  this  coimtry.  Therefore 
it  should  keep  its  options  open  just  as 
it  did  at  the  end  of  the  last  Congress. 
This  seems  to  me  to  be  a  persuasive  rea- 
son for  not  going  all  the  way  with  a  con- 
tinuing resolution  until  the  end  of  the 
fiscal  year,  which  seems  to  me  is  sur- 
rendering the  fact  that  we  can  do  any- 
thing about  it  and  testifying  to  the  alle- 
gation, which  is  made  repeatedly,  that 
when  it  comes  to  the  crunch  we  are  im- 
potent. The  Senate  w-ill  be  able  to  decide 
whether  it  does  or  does  not  wish  to  keep 
these  options  open.  That  is  the  oppor- 
tunity which  the  Senate  has  at  this  time, 
in  all  fairne.-=s. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  Yield. 

Mr.  DOMINICK.  I  want  the  Senator  to 
know  I  have  never  said  he  is  Impatient. 
Having  worked  with  him  on  committee, 
I  have  learned,  even  when  we  do  not 
agree,  that  he  is  not  impatient.  He  is 
one  of  the  most  patient  men  I  know,  and 
a  fine  legislator. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  JAVITS.  I  yield. 

Mr.  COTTON.  I  must  assiune.  unless  I 
missed  some  of  the  Senator's  presenta- 
tion, that  he  has  some  real  reason  for 
continuing  to  ignore  the  suggestion  that 
the  Senator  from  New  Hamp.shire  had 
brought  up  again  and  again.  We  do  not 
have  to  wait  until  April  30.  There  will  be 
an  opportunity.  There  must  be,  and  there 
is  on  its  way,  a  supplemental  appropria- 
tion bill  into  which  the  Senate  can  write 
an>'  kind  of  enlargement  of  the  programs, 
within  the  limits,  of  course,  of  the  au- 
thorization. That  bill,  I  am  told,  will  be 
here  in  a  couple  of  weeks.  The  hearing 
has  started  in  the  House. 

That  means  that  we  will  get  our  con- 
frontation with  the  President  and  we  can 
write  into  that  bill  whatever  amounts 
the  Senate  desires,  and  if  the  House  con- 
curs, it  goes  to  the  President.  If  he  vetoes 
that  bill,  the  Congress  has  the  authority 
to  pass  it  over  his  veto  if  it  sees  fit.  That 
is  where  we  get  a  settlement.  Congress 
is  not  impotent,  because  it  seems  to  the 
Senator  from  New  Hampshire  it  is  going 
to  get  a  full  opportunity  to  fulfill  the  de- 
sire to  confront  the  President  on  this 
matter  of  impoundment,  rather  than  to 
approach  it  on  a  continuing  resolution, 
which  carries  with  it  so  much  danger  of 
having  the  date  February  28  come  and 
go. 

Mr.  JAVITS.  Mr.  President,  I  think 
really  in  my  judgment  the  decisive  an- 
swer to  that  is  that  the  interpretation 
which  the  administration  puts  on  the 
continuing  resolution  is  the  very  point 
that  we  .should  deal  with  in  the  near 
future.  They  construe  that  language  in 
the  House  and  Senate,  to  allow  them  to 
spend  less  than  the  lower  of  the  House 


or  Senate  notwithstanding  the  fact  that 
the  chairmen  of  the  Appropriations  Com- 
mittees in  both  Houses  say  that  it  should 
not  be  so  construed. 

To  flght  them  on  this  Issue  again,  Mr, 
President,  I  want  to  shorten  the  time  on 
the  continuing  resolution. 

I  have  listened  with  scrupulous  atten- 
tion to  the  chairman  of  the  committee 
and  I  am  not  pressing  the  issue  with 
relation  to  the  fundamental  balance  of 
power  at  this  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quoioim  call  the  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  am  ad- 
vised by  the  Parliamentarian  that  the 
simplest  way  to  raise  this  issue  would  be 
by  moving  to  reconsider  the  adoption 
of  the  committee  amendment,  and  it 
will  be  my  purpose,  if  the  motion  to  re- 
consider is  agreed  to,  to  move  to  strike 
the  date  of  June  30,  1973,  on  page  1.  line 
10,  and  insert  the  date  of  April  30,  1973, 

The  PRESIDING  OFFICER.  If  the 
Senator  would  pardon  the  Chair  a  mo- 
ment, the  question  is  on  agreeing  to  the 
second  committee  amendment  to  the  res- 
olution. 

Mr.  McCLELLAN.  Mr.  President,  re- 
serving the  right  to  object,  do  I  under- 
stand that  there  can  be  one  vote  on  the 
motion  to  reconsider  and  change  the  date. 
Or  is  it  a  vote  on  considering  a  motion 
to  reconsider  and  then  another  vote  on  a 
proposal  to  change  the  date? 

The  PRESIDING  OFFICER.  There 
would  be  two. 

Mr.  JAVITS.  Unless  the  first  can  be  by 
unanimou3-con.sent  agreement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  McCLELLAN.  Mr.  President,  I  am 
not  going  to  interpo.se  an  objection  to  the 
first.  I  believe  that  the  Senator  is  en- 
titled to  hive  the  Senate  works  its  will 
on  the  position  he  has  taken  with  respect 
to  the  date.  And  in  this  instance  I  am 
not  going  to  interpose  any  objection.  I 
hope  that  the  change  of  date  will  not  be 
sustained.  I  hope  that  the  Senator's 
amendment  will  not  be  agreed  to.  How- 
ever, in  view  of  the  critical  nature  of  this 
i.ssue,  I  am  not  going  to  interpose  any 
objection,  so  that  we  might  get  to  a  vote. 

Mr.  COTTON.  Mr.  President,  a  parlia- 
mentary itiquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  COTTON.  The  committee  amend- 
ment that  the  Chair  has  put  before  the 
Senate  h;;s  nothing  to  do  with  the  jjro- 
]:osal  of  the  distinguished  Senator  from 
New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  question  is  on  agreeing  to  the  sec- 
ond committee  amendment  to  the  resolu- 
tion. 

Mr.  McCLELLAN.  Mr.  President,  I  was 
responding  to  what  I  understood  was  the 
request  of  the  Senator  from  New  York, 


that  the  committee  amendment  be  re- 
considered. 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  that  we  should  dispose  of  the 
second  amendment  first. 

Mr.  McCLELLAN.  Mr.  President,  has 
the  second  amendment  not  been  agreed 
to? 

The  PRESIDING  OFFICER.  Not  yet. 

The  question  is  on  agreeing  to  the 
second  committee  amendment  to  the 
resolution. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Now,  Mr.  President,  I 
represent  to  the  Senate  that  it  is  my  in- 
tention to  send  to  the  desk  an  amend- 
raent  to  strike  June  30,  1973,  on  page  1. 
line  10,  of  the  pending  resolution  if  the 
unanimous-consent  request  that  I  now 
propose  is  agreed  to. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  by  which  the  first  com- 
mittee amendment  was  agreed  to  be  re- 
considered. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLELLAN.  Mr.  President,  re- 
serving the  right  to  object.  I  state  that, 
in  view  of  the  situation.  I  am  pot  going 
to  insist  on  two  votes.  I  am  going  to  with- 
hold any  objection  to  the  unanimous- 
consent  request  and  thus  give  the  Senate 
an  opportunity  to  work  its  will  on  the 
amendment  I  understand  the  Senator 
from  New  York  will  offer. 

Mr.  COTTON.  Mr.  President,  reserving 
the  right  to  object,  under  all  ordinary 
circumstances.  I  would  certainly  follow 
any  suggestion  of  the  chairman  of  the 
Appropriations  Committee,  for  whom  I 
have  the  profoundest  respect.  I  can  un- 
derstand his  purpose.  However,  I  have  a 
certain  responsibility  today  on  the  floor 
which  does  not  leave  me  entirely  free  to 
agree. 

If  the  first  vote  to  reconsider  is  re- 
jected, then  that  settles  the  whole  mat- 
ter. I  feel  I  would  be  constrained  to  ob- 
ject and  to  ask  for  the  yeas  and  navs. 

Mr.  JAVITS.  Mr.  President.  I 'have 
not  moved  anything  as  far  as  I  know. 

Mr.  COTTON.  I  thought  the  Senator 
had. 

The  PRESIDING  OFFICER.  The  Sen- 
ator made  a  unanimous-consent  request. 

Mr.  JAVITS.  I  understand  it  is  ob- 
jected to. 

Mr.  COTTON.  I  am  compelled  to  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  JAVTTS.  Mr.  President,  Is  a  mo- 
tion to  recommit  the  resolution  in  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct:  a  motion  to  recommit  the 
resolution  is  in  order. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
recommit  the  resolution  to  the  Appro- 
priations Committee  with  instructions 
to  report  the  same  back  forthwith  with 
the  following  amendment: 

On  page  1,  line  10,  strike  June  30.  1973 
and  Insert^ln  lieu  thereof  April  30.  1973. 

Mr.  COTTON.  Mr.  President,  I  ask  for 
yeas  and  nays. 

Mr.  McCLELLAN.  Mr.  President.  I  will 
certainly  have  to  oppose  this  motion  lo 
recommit.  The  committee  has  already 
worked  its  will.  I  did  not  object  to  the 
unanimous-consent  request  in  the  hope 


that  the  whole  issue  might  be  expedited 
and  settled  by  a  vote  on  the  amendment 
which  the  Senator  from  New  York, 
would  offer.  However,  I  certainly  oppose 
recommital  of  the  resolution  and  will 
vote  accordingly  and  hope  that  the 
committee  position  will  be  sustained. 

Mr.  President,  I  ask  for  the  yea  and 
nay  vote  on  the  motion. 

Mr.  JAVITS.  Mr.  President,  if  the 
Senator  would  withhold  that  a  moment, 
I  am  advised  by  the  Parliamentarian — 
and  I  do  not  quite  exactly  know  the  rea- 
son, but  I  am  willing  to  be  guided  by  it 
because  it  does  not  mean  too  much — 
that  the  proper  motion,  he  thinks, 
would  be  a  motion  to  reconsider.  I  with- 
draw my  motion  and  ask  a  parliamen- 
tary inquiry. 

The  PRESroiNG  OFFICER,  The 
Senator  will  state  it. 

Mr.  JAVITS.  Mr.  President,  what  will 
be  the  effect  of  a  motion  to  recommit 
with  instructions  such  as  I  have  stated'' 

The  PRESroiNG  OFFICER.  The 
Chair  advises  the  Senator  that  the  Sen- 
ate would  be  voting  on  the  same  thing 
we  have  just  acted  upon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  >1eld? 

Mr.  JAVITS.  I  vield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  not  the  Senator  accomplish  the 
purpose  that  he  seeks  to  accomplish  by 
simply  moving  now  to  reconsider,  and 
then,  after  the  motion  to  reconsider  is 
agreed  to.  and  it  probably  would  be.  he 
can  then  offer  his  amendment? 

Mr.  JA'VITS.  No ^ 

Mr.  ROBERT  C.  BYRD.  Otherwise,  by 
moving  to  recommit,  he  is  doing  two 
things  at  once — reconsideriug  and  effect- 
ing the  adoption  of  his  amendment  to 
the  Committee  amendment  after  the 
committee  amendment  has  been  agreed 
to.  So  I  think  if  he  takes  it  one  step 
at  a  time,  he  might  get  more  support 
for  what  he  is  trying  to  do  than  If  he 
tries  it  the  other  way. 

Iij  other  words,  the  Senator  is  trying 
to  do  here  indirectly  what  he  might  have 
done  earlier  directly. 

Mr.  JAVITS.  Mr.  President.  I  wish  to 
explain  this  situation  to  tlie  Senate.  I 
was  engaged  in  the  Foreign  Relations 
Committee,  and  these  committee  amend- 
ments have  a  way  of  whizzing  through 
pro  forma.  The  leadership  was  advised 
that  I  intended  to  challenge  this  issue. 
I  am  making  the  unanimous  consent  re- 
quest in  order  to  facilitate  the  procedure, 
get  one  vote,  and  not  open  the  joint  reso- 
lution to  new  amendments,  which  the 
chairman  of  the  Appropriations  Commit- 
tee was  willing  to  agree  to.  I  do  not 
.see  whv  I  should  be  hobbled  because 
there  is  an  objection  to  a  very  reasonable 
request,  which  is  the  request  I  made  and 
which  I  am  glad  to  renew.        ' 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor yield  further? 

Mr.  JAVITS.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  leadersliip  on  this  side  of  the  aisle 
was  not  so  adnsed.  No.  1 ;  and.  No.  2.  the 
reference  which  the  Senator  has  made 
with  regard  to  the  adoption  of  the 
amendments,  and  that  those  amend- 
ments would  normally  be  considered  as 
original  text,  has  to  do  only  with  the 
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adopting  of  committee  amendments  en 
bloc.  The  committee  amendments  were 
not  adopted  en  bloc.  Therefore,  the 
Chair  just  began  with  amendment  No. 
1 ;  it  was  discussed,  it  was  approved,  and 
he  then  went  to  amendment  No.  2.  What 
I  am  afraid  the  Senator  misimderstands 
is  that  the  committee  amendments  were 
not  adopted  en  bloc,  and  thus  to  be  con- 
sidered as  original  text. 

Mr.  JAVITS.  I  did  not  say  they  were 
adopted  en  bloc.  I  just  said  usually  the 
committee  amendments  whiz  through, 
when  there  is  nobody  on  the  floor  to  say 
anything  about  it.  in  routine  fashion. 

Mr.  ROBERT  C.  BYRD.  But  the  able 
Senator  did  say  that  Members  are  nor- 
mally protected  by  making  the  commit- 
tee amendment  'original  text  for  the  pur- 
pose of  amendment."  Thus  is  normally 
done  when  committee  amendments  are 
adopted  en  bloc,  and  the  Senator's  state- 
ment would  imply  that  the  committee 
amendments,  in  this  instance,  had  been 
adopted  en  bloc  whereas  they  were  not 
adopted  en  bloc.  There  were  two  com- 
mittee amendments,  and  the  Chair  pro- 
ceeded with  them  singly.  Was  not  the 
Senator  here  when  the  first  committee 
amendment  was  agreed  to? 

Mr.  JAVITS.  No.  I  just  walked  in  the 
door  as  the  Chair  said,  "Approved."  I  was 
downstairs  in  the  Foreign  Relations 
Committee,  where  we  were  marking  up 
the  foreign  aid  bill.  It  just  happens  that 
I  was  engaged,  and  was  unable  to  be 
here  at  the  particular  moment  it  was 
brought  up. 

So  I  am  trying  to  follow  the  chair- 
mail's  suggestion  that  instead  of  having 
two  votes,  we  have  one,  by  the  motion 
to  recommit.  If  we  have  one  vote,  I  do 
not  think  there  are  any  other  amend- 
ments to  this  particular  bill  to  come  up 
after  it  is  reported  back.  The  Senate  will 
manifest  its  v.-ill  on  one  vote,  and  that 
^111  be  the  end  of  it. 

Mr.  ROBERT  C.  R-k-RD.  The  Senator 
will  have  difficulty  in  moving  to  recom- 
mit with  instructions.  I  am  saying  that 
if  he  would  move  now  only  to  reconsider, 
I  do  not  .suppose  there  would  be  any  ob- 
jection to  that,  and  it  would  give  the 
Senator  the  opportunity  to  speak  to  his 
proposed  amendment  ab  initio,  and  get 
a  vote  on  it. 

Mr.  JAVITS.  There  has  been  no  ob- 
jection to  my  motion  to  recommit 

Mr.  ROBERT  C.  BYRD.  I  understand 
that.  I  am  just  trying  to  help  the  Sen- 
ator. 

Mr.  JAVITS.  I  understand.  It  is  hard 
to  make  a  motion  as  to  one  block  of  com- 
mittee amendments  as  a  one-shot  propo- 
sition, as  to  which  Members  will  now 
vote  substantially,  shall  thev  or  shall  thev 
not  extend  this  resolution  to  April  30 
instead  of  June  30? 

Th.tt  is  all  I  am  .seeking,  but  the  Sen- 
ator from  New  Hampshire  decided,  in 
his  own  good  judgment,  that  he  did  not 
want  it  that  way.  But  I  do  not  see  why 
I  have  to  go  along  with  that 

Mr.  ROBERT  C.  BYRD.  The  Senator 
speaks  of  a  block  of  committee  amend- 
ments. There  were  only  two  committee 
amendments.  The  amendment  which  the 
Senator  wi.'-hes  now  to  amend  is  the  first 
committee  amendment,  which  has  al- 
ready been  agreed  to. 

Mr.   JAVITS.   The   Senator   used   the 
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word  "block";  I  did  not.  All  I  said  was 
that  in  a  routine  way.  committee  amend- 
ments have  the  tendency  to  just  go 
through  the  Senate  perfunctorily.  I  am 
not  complaining  about  it.  but  I  am  seek- 
ing a  remedy  that  I  think  is  most  reason- 
able in  my  case.  I  want  a  substantive 
vote;  I  am  denied  it  by  the  objection  to  a 
unanimous-consent  request.  I  have  an- 
other way  to  get  it,  and  I  want  to  get 
it;  that  is  all. 

Mr.  COTTON.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  COTTON.  If  the  Senator  from 
New  Hampshire  had  not  objected,  and  if 
the  vote  had  been  on  the  motion  to  re- 
consider, and  the  motion  to  reconsider 
carried,  then  what  would  have  been  the 
parliamentary  situation  as  regards  the 
object  which  the  Senator  from  New 
York  seeks  to  attain? 

The  PRESIDING  OFFICER.  If  the 
motion  to  reconsider  the  first  committee 
amendment  is  agreed  to,  the  committee 
amendment  is  again  before  the  Sen- 
ate open  for  amendment. 

Mr.  COTTON.  And  if  the  Senator 
from  New  York  makes  his  motion  to 
change  the  date  to  April  30.  and  that 
fails  of  passage,  then  do  we  hive  to 
reenact  the  first  committee  amendment? 
The  PRESIDING  OFFICER.  The 
question  would  recur  on  agreeing  to  the 
committee  amendment. 

Mr.  COTTON.  In  other  words,  there 
are  three  steps  instead  of  two.  and  that 
is  why  I  interposed  an  objection.  But  I 
do  not  want  to  be  imreasonable.  I  do  not 
want  to  deprive  the  Senator  from  Nev/ 
York  of  the  opportunity  to  get  his  vote 
on  his  proposal,  which  is  to  change  the 
date  to  April  30.  If  it  is  clear  that  by 
withdrawing  my  objection  to  his  unan- 
imous-consent request  to  reconsider,  we 
would  then  vote  on  his  amendment  to 
change  the  date,  and  then  we  have  the 
opportunity  to  vote  on  the  committee 
amendment  as  amended,  I  am  willing  to 
withdraw  my  objection. 

Mr.  JAVITS.  I  thank  my  colleague 
very  much.  I  make  the  unanimous-con- 
sent request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  question  is  on  agreeing  to  the  first 
committee  amendment. 

Mr.  JAVITS.  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  to  the  amendment  will  be 
stated. 
The  legislative  clerk  read  as  follows: 
On  page  1.  line  10.  strike  out  "June  30, 
1973,"  and  Insert  In  lieu  thereof  "April  30 
1973,". 

Mr.  JAVITS.  Mr.  President,  we  have 
fully  debated  this  issue.  I  am  prepared 
to  vote.  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  OAr. 
Helms).  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from  New 
York  'Mr.  Javits)  to  committee  amend- 
ment No.  1.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 


The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  (Mr. 
Cr.\nston  » ,  the  Senator  from  Mi£..i.ssippi 
(Mr.  Eastland),  the  Senator  from  Iowa 
<Mr.  Hughes  I,  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Georgia  (Mr.  Talmadge),  and  the 
Senator  from  Indiana  (Mr.  Hartke)  are 
necessarily  ab.-^-ent. 

I  further  announce  that  the  Senator 
from  Alaska  iMr.  Gravel),  the  Senator 
from  Utah  ^Mr.  Mo.5S),  and  the  Senator 
from  Rhode  Island  (Mr.  Pell)  are  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  'Mr.  Stennis)  is  absent  be- 
cause o:  illness. 

Mr.  SCOTT  of  Pennsylvania.  I  an- 
nounce that  the  Senator  from  Tennessee 
(Mr.  Baker),  the  Senator  from  Okla- 
homa (Mr.  Bellmon),  the  Senator  from 
Kentucky  (Mr.  Cook),  the  Senator 
from  Michigan  (Mr.  Griffin* ,  the  Sena- 
tor from  Oregon  (Mr.  Hatfield),  the 
Senator  from  Maryland  (Mr.  Mathias). 
the  Senator  from  Idaho  (Mr.  McClure), 
the  Senator  from  Ohio  (Mr.  Saxbe),  the 
Senator  from  Alaska  (Mr.  Stevens)  ,  and 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  are  necessarily  absent. 

The  Senator  from  Maryland  (Mr. 
Be.'ll  •  and  the  Senator  from  Texas  (Mr! 
Tower  )  are  absent  on  official  business. 

On  this  vote,  the  Senator  from  Oregon 
•  Mr.  HATFIELD'  is  paired  v.ith  the  Sen- 
ator from  South  Carolina  'Mr.  Thur- 
mond). If  pre!.ent  and  voting,  the  Sen- 
ator from  Oregon  would  vote  "yea"  and 
the  Senator  from  South  Carolina  would 
vote  "nay." 

The  result  was  announced— veas  24.  ■ 
nays  54,  as  follows: 


.^bourezk 

Biden 

Brooke 

Church 

Clark 

Fulbrlght 

Hart 

Haskell 


Aiken 

Allen 

Bartlett 

Bayh 

Bennett 

Bentsen 

Bible 

Brock 

Buckley 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Cotton 
Curtis 
Dole 


[No.  25  Leg. 

YEAS— 24 

Hathaway 

Hollings 

Javits 

Johnston 

Kennedy 

McGovern 

Mclntyre 

Metcalf 

NAYS— 54 

Domenicl 

Dominlck 

Eagleton 

Ervin 

Fannin 

Fong 

Goldwater 

Gurney 

Hansen 

Helms 

Hruska 

Huddleston 

Iiiouye 

Jackson 

Long 

Maprnuson 

Mansfield 

McClellan 

McGee 


Mondale 

Muskle 

Pearson 

Percy 

Rlblcoff 

Stevenson 

Tunney 

wriiuams 


Montoya 

Nelson 

Nunn 

Packw(X)d 

Pastore 

Proxmlre 

Randolph 

Roth 

Schwelker 

Scott,  Pa. 

Scott,  Va. 

Sparkman 

Staflford 

Symiusiton 

Talt 

Welcker 

Young 


NOT  VOTING- 

Hartke 

Hatfield 

Hutches 

Humphrey 

Math'.as 

MoClure 

Moss 

Pell 


-22 

Saxbe 

Stennis 

Stevens 

Talmadge 

Thurmond 

Tower 


Baker 

Beall 

Bellmon 

Cook 

Cranston 

Eastland 

Gravel 

Griffin 

So  Mr.  Javits'  amendment  to  the  first 
committee  amendment  was  rejected. 

Mr.  JAVITS.  Mr.  President.  I  should 
like  to  address  some  questions  to  the 
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chairman  of  the  Committee  on  Appro- 
priations, on  behalf  of  the  Senator  from 
Pennsylvania  <Mr.  Schweiker). 

Last  Wednesday,  when  the  House  of 
Representatives  passed  the  continuing 
resolution,  Mr.  Mahon,  chairman  of  the 
Appropriations  Committee,  stated  that  it 
was  intended  that: 

The  executive  branch  will  proceed  under 
the  lowest  version  of  the  bill  which  passed 
the  House  and  the  Senate  in  June  of  last 
year. 

Mr.  Flood,  chairman  of  the  subcom- 
mittee handling  HEW  appropriations, 
stated  that : 

Tlie  continuing  resolution  has  the  full 
force  and  effect  of  an  appropriation  act. 
There  is  no  reason  to  believe  that  the  Presi- 
dent's powers  to  withhold  or  impound  funds 
appropriated  by  this  continuing  resolution 
are  any  different  than  they  would  be  if  the 
funds  were  appropriated  in  a  regular  ap- 
propriation bUl. 

I  know  that  we  in  the  Senate  intended 
that  the  same  thing  apply  to  our  bill. 

I  should  like  to  make  sure  that  this  is 
spelled  out  clearly  in  regard  to  the  funds 
for  the  capitation  grants  to  the  schools 
of  health.  As  the  Senator  knows,  the  lan- 
guage of  the  Comprehensive  Health  Man- 
power Act  of  1971  provides  mandated 
expenditures  for  appropriated  funds. 
However,  the  schools  of  podiatry,  optom- 
etry, veterinary  medicine,  and  pharmacy 
have  been  told  that  though  the  capitation 
funds  are  mandated,  these  funds  are 
going  to  be  cut  50  percent.  I  simply  do 
not  imderstand  how  this  can  be  done 
under  the  law.  The  proposed  1974  budget 
would  do  away  completely  with  aid  to 
the  schools  of  pharmacy. 

May  I  ask  the  Senator  if  it  is  his  un- 
derstanding that  the  VOPP  capitation 
funds  are  mandated  by  the  continuing 
resolution? 

Mr.  McCLELLAN.  That  is  my  under- 
standing. I  am  confident  that  that  is  the 
sentiment  of  the  committee. 

Mr.  JAVITS.  I  thank  the  Senator  from 
Arkansas. 

Mr.  COTTON.  Mr.  President,  now  that 
the  amendment  has  been  rejected,  has 
the  committee  amendment  been  re- 
adopted? 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  first  committee 
amendment. 

The  first  committee  amendment  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  call  up  my  amendment  at  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution  insert 
the  following  new  section: 

Sec.  3.  Section  203  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1950  (as  added 
by  section  402  of  the  Federal  Impoundment 


and  Information  Act)  is  amended  to  read  as 
follows: 

"REPORTS    ON    IMPOUNDED    FUNDS 

"Sec.  203.  (a)  On  or  before  the  dates  set 
forth  In  subsection  (c),  the  President  shall 
transmit  to  the  Congress  a  report  on  funds 
impounded  during  the  periods  specified  in 
such  subsection  containing  the  following  in- 
formation with  respect  to  each  Impound- 
ment— 

"(1)   the  amount  of  the  funds  Impounded; 

"(2)  the  date  on  which  the  funds  were  or- 
dered to  be  Impounded; 

"(3)   the  date  the  funds  were  impounded; 

"(4)  any  department  or  establishment  of 
the  Government  to  which  such  impounded 
funds  would  have  been  available  for  obliga- 
tion except  for  such  Impoundment; 

"(5)  the  period  of  time  during  which  the 
funds  are  to  be  impounded; 

"(6)  the  reasons  for  the  impoundment; 
and 

"(7)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budget- 
ary effect  of  the  impoundment. 

"(b)  The  reports  transmitted  pursuant  to 
subsection  (a)  for  the  second,  third,  and 
fourth  periods  of  a  fiscal  year  shall  also  con- 
tain the  following  Information: 

"(1)  any  revisions  In  the  Information 
transmitted  with  respect  to  any  Impound- 
ment for  any  prior  period  of  the  fiscal  year, 
and 

"(2)  a  cumulative  statement,  by  program, 
activity,  or  project  and  by  the  department  or 
establishment  of  the  Government,  of  im- 
poundments since  the  beginning  of  the  fiscal 
year,  including  impoundments  during  the 
period  for  which  the  report  is  transmitted. 

"(c)  The  first  report  for  any  fiscal  year 
shall  be  transmitted  on  or  before  October  15 
of  such  year  and  shall  cover  the  period 
through  Sejitember  30  of  such  year.  The 
second  and  third  reports  for  any  fiscal  year 
shall  be  submitted  on  or  before  the  15th  and 
90th  days,  respectively,  after  the  submission 
of  the  Budget  for  such  fiscal  year  and  shall 
cover  the  periods  through  the  date  of  the 
submission  of  the  Budget  and  75  days  after 
such  date,  respectively.  The  fourth  report 
for  any  fiscal  year  shall  be  submitted  on  or 
before  July  15  following  the  close  of  such 
fiscal  year  and  shall  cover  the  remainder  of 
the  fiscal  year.  If  on  the  day  of  transmittal 
of  any  report  pursuant  to  subsection  (ai, 
the  Senate  or  the  House  of  Representatives, 
or  both,  are  not  in  session,  the  Secretary  of 
the  State  or  the  Clerk  of  the  House  of  Repre- 
sentatives Is  authorized  to  receive  such  re- 
port for  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be. 

"(d)  The  President  shall  transmit  to  the 
Comptroller  General  6f  the  United  States 
a  copy  of  each  repoft  transmitted  pursuant 
to  subsection  (a)  on  the  same  day  on  which 
such  report  is  transmitted  to  the  Congress. 

"(e)  Each  report  transmitted  pursuant  to 
subsection  (a)  shall  be  printed  in  the  first 
Lssue  of  the  Federal  Register  published  after 
the  date  on  which  such  report  is  trans- 
mitted." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  purpose  of  the  amendment  I  have 
just  offered  on  behalf  of  myself,  Mr. 
Mansfield,  and  Mr.  Humphrey,  would 
be  to  require  the  submission  to  Congress 
at  stated  inteiwals  by  the  administration 
of  certain  detailed  information  concern- 
ing any  impoundments  that  may  be  made 
by  the  administration. 

Senators  will  recall  that  on  October  27 
of  last  year,  when  the  extension  of  the 
debt  limit  bill  was  before  the  Senate,  the 
distinguished  Senator  from  Minnesota 
(Mr.  Humphrey)  offered  an  amendment 
to  that  bill,  requiring  that  the  adminis- 
tration promptly  send  up  detailed  in- 


formation    concerning     impoundments. 
The  word  "promptly"  was  used. 

As  of  January  6  of  this  year,  when 
House  Joint  Resolution  1  came  over  from 
the  House,  extending  the  date  for  the 
submission  of  the  budget,  no  information 
in  pursuance  of  the  amendment  offered 
by  Mr.  Humphrey  had  yet  been  submit- 
ted to  Congress.  At  that  time,  I  offered 
an  amendment,  which  was  modified  by 
the  Senate  and  later  by  the  House,  to 
require  that  all  information  concerning 
impoundments  from  last  June  30  through 
January  28  be  submitted  to  Congress  by 
February  10. 

The  amendment  I  offer  today  would 
remove  the  word  "promptly"  and  would 
state,  within  certain  timeframes,  the  re- 
quirements for  the  submission  of  de- 
tailed information  with  respect  to  im- 
poundments made  by  the  administration. 

It  had  been  my  purpose  to  offer  an 
amendment  requiring  submission  of  such 
information  quarterly,  but  the  Office  of 
Management  and  Budget  requested  cer- 
tain modifications  and  I  have  incorpo- 
rated them  in  the  amendment  so  that 
the  amendment  then  would  make  the 
following  requirements:  That  the  first 
report  for  any  fiscal  year  shall  be  trans- 
mitted on  or  before  October  15  of  such' 
year,  and  shall  cover  the  period  through 
September  30  of  such  year:  the  second 
report  would  require  the  submission  of 
information  concerning  impoundments 
on  or  before  the  15th  day  after  the  sub- 
mission of  the  budget:  the  third  report 
would  be  required  on  or  before  the  90th 
day  after  submission  of  the  budget:  and 
the  fourth  report  shall  be  submitted  on 
or  before  July  15.  following  the  close  of 
such  fiscal  year  and  shall  cover  the  re- 
mainder of  the  fiscal  year. 

In  other  words,  this  really  requires 
quarterly  reporting  without  making  it 
mandatory  that  the  report  be  submitted 
on  the  last  day  of  the  quarter,  but  each 
such  report  would  cover  all  impound- 
ments as  of  the  last  day  of  the  respective 
quarter.  In  other  words  it  would  give 
the  administration  up  to  an  additional  2 
weeks  beyond  the  end  of  a  quarter  for 
submission  of  information  concerning 
impoimdments  that  had  occurred  dur- 
ing the  quarterly  period. 

Mr.  COTTON.  In  other  words,  it  would 
be  a  quarterly  report  and  the  President 
would  have  up  to  15  days  to  get  the  in- 
formation in. 

Mr.  ROBERT  C.  BYRD.  Up  to  15  days. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD  I  yield. 

Mr.  JAVITS.  Mr.  President,  the  Sena- 
tor discussed  this  amendment  with  me.  I 
think  it  is  entirely  worthwhile  as  a  cor- 
rection in  the  existing  law.  But  I  do  wisli 
to  have  the  Senator  respond  to  the  fol- 
lowing question.  Does  the  Senator  intend 
by  his  amendment  to  buttress  the  Im- 
plication, which  some  in  the  administra- 
tor are  reading  into  it.  that  this  repre- 
sents some  acceptance  by  us.  that  the 
present  use  of  the  impoundment  power 
Is  an  appropriate  one  and  a  proper  one 
under  construction  of  the  law  and  Con- 
stitution? 

Mr.  ROBERT  C.  BYRD.  I  do  not  so 
Intend  to  buttress  that  thought  on  the 
part  of  the  administration. 
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Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  There  is  no 
Implication  here  that  Congress  is  giving 
Its  approval  to  impoundments,  as  such. 
Certain  impoundments  may  be  necessary 
and  required  under  the  law  and  may. 
therefore,  be  legal,  but  this  lends  no  such 
blanket  approval.  It  removes  the  ambi- 
guity of  the  word  "promptly"  by  setting 
a  timeframe  within  which  this  informa- 
tion would  have  to  be  submitted  to  Con- 
gress. 

Mr.  JA\^TS.  I  thank  the  Senator. 

Mr.  McCLELLAN.  We  have  had  no 
opportunity  to  consider  this  in  committee. 
Do  I  understand  this  would  require  sub- 
mission of  the  first  report  15  days  after 
submission  of  the  budget? 

Mr.  ROBERT  C.  BYRD.  No;  the  first 
report  in  a  fiscal  year  would  fall  within 
15  days  after  the  close  of  the  first  calen- 
dar quarter  in  that  fiscal  year.  The  first 
report,  therefore,  for  fiscal  1974  would  be 
due  no  later  than  October  15,  1973. 

Mr.  McCLELLAN.  At  the  end  of  each 
quarter:  the  report  would  be  made  at  the 
time  or  15  days  thereafter.  Is  that  cor- 
rect? 

Mr.  ROBERT  C.  BYRD.  Exactly. 

Mr.  McCLELLAN.  It  relates  to  funds 
that  have  been  impounded.  In  other 
wordi?.  the  report  is  required  to  come  not 
later  than  15  days  after  each  fiscal 
quarter. 

Mr.  ROBERT  C.  BYRD.  Exactly. 

Mr.  McCLELLAN.  I  have  no  objection 
to  It. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  McCLELLAN.  The  word  "prompt- 
ly" has  been  given  a  very  generous  inter- 
pretation. In  other  words,  the  Senator 
would  substitute  for  the  word  "promptly  " 

Mr.  PASTORE.  It  is  categorical  now. 
Now,  it  would  fall  at  a  time  certain. 
'Promptly"  could  be  construed  any  way 
one  wishes  to  construe  it. 

Mr.  McCLELLAN.  The  Senator  Is  fix- 
ing it  once  a  quarter,  which  is  very  gen- 
erous. 

Mr.  PASTORE.  I  think  It  Is  very  good 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  My  amendment  would  be  both 
reasonable  and  specific. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield'^ 

Mr.  ROBERT  C.  BYRD.  I  \1eld 

Mr  AIKEN.  Mr.  President,  when 
President  Johnson  foimd  the  cost  of  in- 
terstate highway  construction  getting 
out  of  hand  he  suspended  the  letting  of 
contracts  for  about  3  months.  I  think 
he  acted  properly  at  the  time.  Costs  were 
getting  out  of  hand.  I  regarded  that  as 
a  slowdown. 

When  does  a  slowdown  become  an 
impoundment? 

Mr.  ROBERT  C.  BYRD.  I  do  not  in 
thi.s  amendment  attempt  to  define  the 
word  "impoundment."  I  am  saying  that 
whatever  impoundments  or  budgetary 
reserves  are  made  by  the  administration, 
Congre.ss  should  be  .so  informed.  Under 
the  pre.sent  law  there  is  no  guidance  as 
to  how  soon  Congress  will  be  informed, 
except  as  to  one's  owti  interpretation  of 
the  word  "promptly." 

As  we  saw  on  Jariuary  6,  no  informa- 
tion had  been  supplied  to  Congress  since 
last  June  30.  So  without  defining  the 
word  "impoundments"  this  amendment 


would  state  that  the  administration 
would  have  to  inform  Congress  with  re- 
spect to  whatever  budgetary  reserves 
have  been  set  aside,  and  within  a  certain 
specific  timeframe,  so  that  Congress 
would  know  when  to  expect  such  infor- 
mation and  could  be  assured  of  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  COTTON.  Mr.  President,  I  will  not 
delay  the  vote  by  suggesting  a  rollcall. 
but  I  must  say  I  rather  regret  that  the 
distinguishfed  Senator  did  not  give  us 
an  opportunity  to  consider  this  thor- 
oughly in  the  Coganaittee  on  Appropria- 
tions. I  will  not  ask  fora  rollcall  vote 
but  I  would  like  the  Record  to  show 
that  if  there  were  a  rollcall  vote  I  would 
be  compelled  to  vote  in  the  negative. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment. 

StTPPLEMENTAL    EDUCATIONAL   OPPOBTTTNrTT 
GRANTS   PROGRAM 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  CASE.  Mr.  President,  I  wish  to 
raise  a  point  of  clarification  with  respect 
to  the  specific  coverage  of  this  continuing 
resolution.  Under  section  101(b).  can  I 
assume  that  the  phrase  "activities  for 
higher  education"  i.s  intended  to  include 
the  supplemental  educational  opportu- 
nity grants  program? 

Mr.  McCLELLAN.  The  Senator's  inter- 
pretation is  correct.  This  program,  pre- 
viously known  as  the  educational  op- 
portunity grants  program — EOG — was 
renamed  by  the  Education  Amendments 
of  1972  but  is  clearly  an  ongoing  activity. 
It  is,  therefore,  within  the  intent  of  this 
resolution  to  provide  continued  spending 
authority  for  the  supplemental  educa- 
tional opportunity  grants  program.  Since 
1965  this  program  has  extended  postsec- 
ondary  educational  opportunities  by 
helping  to  remove  the  financial  barrier 
to  college  for  thousands  of  needy  youth. 
This  essential  Federal  investment  must 
be  continued.  The  pending  resolution 
would  provide  authority  to  continue  the 
program  at  the  1972  spending  rate  of 
$210.3  million,  which  is  less  than  the 
administration's  original  fiscal  1973 
budget  estimate  for  this  item. 

SENATOR  RANDOLPH  URGES  CONTINUATION  OF 
SUPPLEMENTAL,  EDUCATIONAL  OPPORTUNITT 
GRANT  AND  NATIONAL  DIRECT  STUDENT  LOAN 
PROGRAMS 

Mr.  RANDOLPH.  Mr.  President,  in 
March  1970,  Pre.sident  Nixon  stated  in 
his  message  on  higher  education  that  "no 
qualified  student  who  wants  to  go  to  col- 
lege should  be  barred  by  lack  of  money." 
On  January  29  of  this  year,'  the  President 
submitted  his  budget  for  fi.scal  1974  to 
the  Congress.  In  that  budget  the  Presi- 
dent proposed  the  elimination  of  two 
student  aid  programs,  the  supplemental 
educational  opportunity  grants  and  the 
national  direct  student  loans,  necessary 
to  students  in  need  of  financial  support. 

The.se  programs  have  served  thousands 
of  students  who  might  not  have  other- 
wise had  an  opportunity  to  continue  their 
education  at  a  higher  level.  The  elimina- 
tion of  the  supplemental  EOG's  and  di- 
rect loans  Is  not  in  accord  with  Congress 
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or  the  President's  commitment  not  to  bar 
any  qualified  student  an  opportunity  to 
pursue  his  education,  because  of  lack  of 
money. 

Secretaiy  of  Health,  Education,  and 
Welfare,  Caspar  Weinberger  stated  in 
testimony  before  the  Committee  en  Labor 
and  Public  Welfare  that  the  administra- 
tion believes  that  the  new  program  of 
basic  educational  opportunity  grants 
established  by  the  Education  Amend- 
ments of  1972,  combined  with  the  con- 
tinuation of  the  work-study  program,  will 
meet  the  need  for  financial  support  so 
necessary  to  many  students  who  attend 
institutions  of  higher  education.  This 
was  not  the  belief  of  the  Congress  when 
the  Education  Amendments  of  1972  were 
passed.  Nor  was  it  the  intent  of  the  Con- 
gress to  eliminate  any  existing  student 
aid  program.  The  President  apparently 
shared  this  belief  when  he  signed  the 
Education  Amendments  of  1972  into  law. 

The  law  is  specifically  clear  in  this 
respect.  Section  411(b)  '4)  of  the  Higher 
Education  Act  of  1965  as  amended  reads: 

(4)  No  payments  may  be  made  on  the  basis 
of  entitlements  established  under  this  sub- 
part during  any  fiscal  year  ending  prior  to 
July  1,  1975,  In  which— 

(a)  The  appropriation  for  making  grants 
under  subpart  2  of  this  part  does  not  at  lea-st 
equal  .5130,093.000:  and 

(b)  The  appropriation  for  work-studv  pay- 
ments under  section  411  of  this  title  does  not 
at  least  equal  $237,400,000;  and 

(c)  The  appropriation  for  capital  contribu- 
tions to  students  loan  funds  under  part  E  of 
this  title  does  not  at  least  equal  $286,000,000. 

The  new  basic  grant  program  was  in- 
tended to  be  a  base  for  all  financial  sup- 
port to  students  who  pursue  a  higher 
education.  Other  existing  programs  were 
designed  under  the  new  law  to  supple- 
ment the  basic  grants,  thus  offering  a 
greater  range  of  financial  aid  to  all 
students. 

I  need  not  remind  my  colleagues  of 
the  long  debate  or  the  many  months  of 
study  that  took  place  in  the  last  Con- 
gress on  the  issue.  The  Education  Sub- 
committee held  extenive  hearings  before 
consideration  was  given  to  the  drafting 
of  any  proposals.  Under  the  outstanding 
leadership  of  Senator  Pell,  chairman  of 
the  subcommittee,  a  workable  program 
was  passed  by  the  Senate  88  to  6.  There 
were  21  meetings  in  conference  with  the 
House  before  agreement  could  be 
reached.  When  the  bill  was  threatened 
by  the  addition  of  bu.sing  provisions, 
many  Members  felt,  as  I  did,  thnt  the 
education  provisions,  of  which  student 
as.sitance  "ai  an  integral  part,  were  of 
such  value  and  importance  that  the  bill 
.sustained  the  vigorous  debate  on  busing 
by  a  vote  of  63  to  15. 

These  provisions  now  facing  elimina- 
tion by  the  President  are  as  important 
this  year  as  they  were  last.  perhai:>s  even 
more  so.  We  in  the  Congress  havi>  com- 
mitted ourselves  to  providing  everv  op- 
portimity  for  a  better  education  to  our 
young  people.  The  President  set  a  high 
priority  for  greater  educational  oijpor- 
tunities  for  all  citizens.  We  nu't  meet 
this  commitment  without  waverJm  in 
our  efforts. 

The  supplemental  education  oppor- 
tunity grants  and  the  national  direct 
student  loans  are  vital  in  this  effort. 
Without  them   many  students  may   be 
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barred  from  continuing  a  postsecondary 
education.  It  is  my  hope  that  the  Con- 
gress will  continue  its  commitment  to 
our  students  and  not  allow  such  neces- 
sary aid  programs  to  be  eliminated. 

I  urge  the  President  to  reconsider  his 
proposals  and  obey  the  law  as  he  con- 
tinues his  commitment  that  he  stated 
in  1970  to  the  education  of  our  young 
people.  I  have  conveyed  my  personal  be- 
lief to  Secretary  Weinberger  that  all 
programs  authorized  imder  the  Higher 
Education  Act  as  amended  by  the  1972 
amendments  should  be  continued.  I  have 
also  written  the  chairman  of  the  Ap- 
propriations Committee.  Senator  Mc- 
Clellan,  urging  that  appropriations  be 
made  for  these  programs. 

I  ask  unanimous  consent  that  copies 
of  my  letters  to  Secretary  Weinberger 
and  Senator  McClellan  be  included  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

U.S.  Senate, 
Waahington,  DC.  February  23,  1973. 
Hon.  Caspar  Weinberger., 
Secretary  of  Health,  Education,  and  Welfare, 
Department  of  Health,  Education,  and 
Welfare,  Washington,  DC. 

Dear  Mr.  Secretary:  The  President's 
Budget  for  fi.scal  year  1974,  submitted  to  the 
Congress  on  January  29,  1973,  Includes  a  re- 
quest of  $959  million  for  the  new  program  of 
Basic  Educational  Opportunity  Grants 
(BEOG)  for  students  attending  Institutions 
of  post.secondary  education.  BEOG  was  au- 
thorized by  Sec."  131(b)  (1)  of  the  Education 
Amendments  of  1972,  P.L.  92-318. 

I  commend  the  high  level  of  funds  re- 
quested for  this  new  program.  I  am  alarmed, 
however,  that  the  President  has  eliminated 
other  well  established  programs  of  student 
assistance  In  the  new  budget.  The  aban- 
donment of  the  Supplemental  Educational 
Opportunity  Grants  and  the  Direct  Student 
Loan  Program  places  the  future  of  many 
young  men  and  women  attending  college  or 
planning  to  attend  this  coming  school  year 
In  very  serious  doubt. 

A  very  difficult  burden  has  been  placed 
on  students  who  are,  at  this  time,  planning 
for  the  forthcoming  summer  and  fall  terms 
of  school.  Many  students,  and  their  parents 
who  have  been  dependent  on  the  Supple- 
mental EOG's  and  Direct  Student  Loans,  are 
questioning  if  as.slstance  will  continue  to  be 
available  to  them.  It  is  basically  unfair.  In 
my  Judgment .  to  eliminate  these  programs 
and  outline  such  drastic  changes  In  student 
aid  without  allowing  both  the  students  and 
college  administrators  the  opportunity  for 
an  orderly  transition.  Moreover,  there  has 
not  developed  within  the  Congress  any  con- 
sensus on  the  future  of  the  Administration's 
proposals  on  student  aid.  This  complicates 
the  position  of  affected  parties  even  more. 

It  was  not  the  Intent  of  the  Congress  In 
establishing  the  BOEG  to  eliminate  existing 
programs  of  student  aid  for  postsecondary 
education.  The  provisions  for  student  assist- 
ance, as  passed  by  the  Congress  and  signed 
into  law  by  the  President,  are  quite  clear  In 
this  respect.  Sec.  411(b)  (4)  of  the  Higher 
Education  Act  of  1965  as  amended  reads: 

"(4)  No  payments  may  be  made  on  the 
basis  of  entitlements  established  under  this 
subpart  during  any  fiscal  year  ending  prior 
to  July  1.  1975,  In  which— 

"(A)  the  appropriation  for  making  grants 
under  subpart  2  of  this  part  does  not  at  least 
equal  $130,093,000:  and 

"(B)  the  appropriation  for  work -study 
payments  under  section  411  of  this  title  does 
not  at  least  equal  $237,400,000;  and 

"(C)  the  appropriation  for  capital  contri- 
butions to  studp"t,8  loan  funds  under  part 


E  of  this  title  does  not  at  least  equal  $286.- 
000,000." 

Many  thousands  of  students  who  might 
not  otherwise  have  had  the  opportunity  to 
continue  their  education  at  a  higher  level, 
have  been  served  well  by  the  Educational 
Opportunity  Grants  and  the  Direct  Student 
Loan  Program  and  It  Is  my  hope  that  they 
can  continue  to  be  under  the  new  law. 

We  In  Congress,  and  the  people  of  this 
Nation  in  general,  have  a  responsibility  to 
offer  the  best  possible  means  available  for  a 
better  and  more  far  reaching  education  to 
our  young  people.  With  the  enactment  of 
the  BEOG  and  the  continuation  of  the  Sup- 
plemental EOG's  and  Direct  Loans  in  the 
Education  Amendments  of  1972  the  Congress 
made  a  commitment  to  guarantee  adequate 
educational  opportunity  for  our  young  peo- 
ple. The  elimination  of  proven  programs 
such  as  the  Supplemental  Educational  Op- 
portunity Grants  and  Direct  Student  Loans 
is  not  in  accord  with  such  a  commitment. 

I  strongly  recommend  the  continued  Im- 
plementation and  funding  of  these  programs 
as  the  law  requires.  I  feel  certain  that  Con- 
gress will  face  Its  responsibility  to  our  young 
people  In  their  pursuit  of  higher  education. 
I  have  urged  the  Committee  on  Appropria- 
tions to  take  the  necessary  action  to  insure 
that  fundi  are  appropriated  for  all  author- 
ized student  a-ssistance  programs  for  post- 
secondary  education. 

With  best  wishes,  I  am. 
Truly. 

Jennings  Randolph. 

U.S.  Senate, 
Washington,  D.C.,  February  23,  1973. 
Hon.  John  McClellan, 
Chairman,  Committee  on  Appropriations 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman  :  The  Budget  proposed 
by  the  President  for  fiscal  year  1974  has  elim- 
inated funds  for  the  Supplemental  Educa- 
tional Grant  and  National  Direct  Student 
Loan  programs  authorized  under  the  Higher 
Education   Act   of    1965   as   amended. 

The  President,  however,  requested  $959 
million  in  funds  for  the  new  program  of 
Basic  Educational  Opportunity  Grants  es- 
tablished imder  the  Education  Amendments 
of  1972.  P.L.  92-318.  Secretary  of  Health. 
Education  Caspar  Weinberger  In  testimony 
before  the  Committee  on  Labor  and  Public 
Welfare  expressed  the  Administration's  be- 
lief that  this  new  program  would  adequately 
replace  these  existing  programs. 

There  are  many  students  In  need  of  finan- 
cial aid  attending  Institutions  of  higher  edu- 
cation at  this  time,  and  many  more  will  be 
doing  so  in  the  future  who  can  benefit  from 
the  Supplement  Opportunity  Grants  and  the 
Direct  Loan  Program.  Students  and  financial 
aid  officers  from  my  State  of  West  Virginia 
have  communicated  to  me  a  great  concern 
that  opportunities  for  students  to  continue 
their  education  will  be  greatly  diminished  if 
these  programs  are  not  funded. 

It  was  the  belief  of  the  Congress  that 
every  opportunity  should  be  made  avaUable 
to  our  young  men  and  women  to  pursue 
their  education  at  a  higher  level.  It  was 
not,  therefore,  the  intent  of  the  Congress  In 
establishing  the  Basic  Educational  Opportu- 
nity Grant  to  eliminate  existing  programs. 
The  law  la  quite  clear  In  this  respect.  Sec. 
411(b)(4)  of  the  Higher  Education  Act  as 
amended  reads; 

"(4)  No  payment  may  be  made  on  the  basis 
of  entitlements  established  under  this  sub- 
part during  any  fiscal  year  ending  prior  to 
July  1,  1975,  in  which— 

"(a)  the  appropriation  for  making  grants 
under  subpart  2  of  this  part  does  not  at  least ' 
equal  $130,093,000;  and 

"(b)  the  appropriation  for  work-study 
payments  under  section  441  of  this  title  does 
not  at  least  equal  $237,400,000;  and 

"(c)  the  appropriation  for  capital  contrib- 
utions to  student*  locm  funds  under  part  E 


of  this  title  does  not  at  least  equal  8286,- 
000.000." 

Enclosed  Is  a  copy  of  a  letter  I  am  sending 
to  Secretary  Weinberger  concerning  this 
Issue. 

When  the  Committee  considers  the  HEW 
Appropriations,  I  urge  that  careful  con- 
sideration be  given  to  funding  aU  student 
assistance  programs  for  postsecondary  edu- 
cation as  the  law  requires. 

With  sincere  appreciation  for  your  atten- 
tion to  this  request  and  with  warm  personal 
regards,  I  am, 
TriUy. 

Jenijings  Randolph. 

U.S.   Senate, 
Washington,  DC,  February  23, 1973. 
Hon.  Warren  G.  Macnuson, 
Chairman,  Subcommittee  on  Labor,  Health, 
Education,    and    Welfare,    and    Related 
Agencies.  Appropriations  Committee,  U.S. 
Senate.  Washington,  DC. 
Dear  Mr.  Chairman:   Enclosed  are  copies 
of  letters  I  have  this  date  sent  to  Chairman 
McClellan  and  Secretary  of  Health,  Educa- 
tion, and  Welfare  Weinberger  concerning  the 
critical  situation  which  is  developing  in  our 
student  aid  programs.  I  wanted  you  to  be 
aware  of  this  action.  Be  assured  of  my  desire 
to  cooperate  with  you  and  the  members  of 
the  Subcommittee  in  every  way  possible  to 
Insure  that  students  are  not  denied  access 
to  educational  opportunities. 
With  all  good  wishes,  I  am. 
Truly.      , 

Jennings  Randolph. 

Mr.  GURNEY.  Mr.  President,  I  intend 
to  support  passage  of  House  Joint  Reso- 
lution 345.  because  it  is  apparent  that 
unless  we  take  some  action  to  continue 
this  spending  authority,  many  important 
programs  would  literally  come  to  a  grind- 
ing halt  for  lack  of  funds. 

Of  all  Federal  agencies,  the  Depart- 
ments of  Labor  and  HEW  administer 
programs  whose  impact  are  most  readily 
felt  by  many  Americans.  Our  public  edu- 
cation system,  job  training  programs, 
and  health  research  efforts — these  are 
just  some  of  the  programs  with  which 
many  Americans  have  daily  contact. 

We  are  8  months  into  the  fiscal  vear. 
and  we  have  yet  to  see  enactment  "of  a 
regular  appropriations  bill  for  Labor- 
HEW.  Even  more  sorely  evident  is  the 
fact  that  regardless  of  congressional  ac- 
tion—be it  a  regular  appropriations  bill, 
a  continuing  resolution,  or  a  supplemen- 
tal—the amount  of  funds  actually  ex- 
pended is  being  determined  in  a  number 
of  instances  by  the  executive  branch. 

It  is  highly  unusual  for  Congress  to 
appropriate  for  an  entire  fiscal  year 
through  a  series  of  continuing  resolu- 
tions. Procedurally,  this  action  has  the 
same  force  and  effect  as  an  appropri- 
ation bill,  but  the  limitations  involved 
and  the  confusion  which  arises  make  It 
clear  that  this  is  not  a  sound  way  to  con- 
duct our  financial  business. 

To  Illustrate  further,  I  cite  as  an  ex- 
ample that  Impact  aid  program— Public 
Law  874.  This  program  is  of  particular 
urgency  to  my  own  Stat^  of  Florida,  and 
I  know  that  a  similar  situation  exists  in 
many  other  States. 

In  reading  through  several  recent  floor 
statements  on  the  Impact  aid  program — 
and  particularly  those  comments  made 
just  last  Wednesday  when  the  House  con- 
sidered this  same  resolution  we  have 
today— the  confusion  as  to  current  fimd- 
Ing  levels  Is  readily  apparent.  For  ex- 
ample,  the  distinguished   chairman   of 
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the  House  Education  and  Labor  Commit- 
tee, Mr.  Perkins,  expressed  his  under- 
standinsT  of  the  funding  level  to  be  deter- 
mined by  the  lowest  of  the  two  versions 
of  the  first  Labor-HEW  appropriations 
bill  passed  by  the  House  and  Senate  last 
June,  with  no  reference  to  either  the  1972 
appropriations  level  or  the  fiscal  year 
1973  budget  request.  Specifically,  he  quot- 
ed the  current  funding  level  for  impact 
aid  at  5635,495.000.  This  information  was 
affirmed  by  the  chairman  of  the  House 
Appropriations  Committee.  This  ex- 
change was  shortly  followed  by  another 
Member  of  the  House  who  understood  the 
funding  level  to  be  consistent  with  the 
fiscal  year  1972  level.  A  third  Congress- 
man based  the  formula  on  one  of  three 
rates — fiscal  year  1972  levels,  the  budget 
request  for  1973,  or  the  lower  version  of 
the  first  Labor-HEW  bill. 

According  to  HEW  officials  who  ad- 
minister the  impact  aid  program,  the 
current  funding  level  is  $415  million, 
which  is  the  amoimt  requested  by  the 
President  in  his  fiscal  year  1973  budget 
proposal. 

So  we  have  four  difTerent  sources 
giving  four  different  formulas  for  four 
different  funding  level.s — all  in  reference 
to  the  same  program.  Now  the  point  I  am 
making  is  not  simply  who  is  right  and 
whD  is  wrong  in  this  case,  but  rather  that 
such  confusion  exists  at  all  among  those 
of  us  who  bear  the  responsibility  for  sup- 
porting this  program. 

If  this  situation  were  not  bad  enough,  a 
healthy  chunk  of  those  impact  aid  funds 
which  manage  to  survive  the  appropria- 
tions process  are  hatcheted  out  by  Execu- 
tive impoundment.  The  squeeze  is  being 
felt,  of  course,  by  those  school  adminis- 
trators and  residents  of  counties  across 
the  country  wliich  depend  heavily  on 
Federal  impact  aid  funds. 

Enacted  in  1950,  Public  Law  874  pro- 
vides Federal  funds  to  approximately 
5,000  districts  where  enrollments  are 
drastically  affected  by  the  presence  of  a 
Federal  project  or  installation.  Funding 
i-i  made  basically  in  two  categories — for 
clas.s  A  students  whose  parents  live  and 
work  on  Federal  property,  and  class  B 
students  whose  parents  live  or  work  on 
Federal  property.  Federal  property  in- 
cludes those  lands  owned  or  leased  by  the 
Federal  Government  which  are  not  sub- 
ject to  local  or  State  taxes. 

In  States  with  numerous  military  in- 
stallations, or  facilities  such  as  Kennedy 
Space  Center  or  Key  West  Naval  Base  or 
many  others  in  my  own  State  of  Florida, 
this  program  is  of  invaluable  assistance. 
For  instance  there  are  27  districts  in 
Florida  which  received  518,134,000  in  im- 
pact aid  funds  in  fiscal  year  1972.  These 
school  districts  prepared  their  1972-73 
school  year  budfjets  a  year  ago,  without 
any  indication  from  Congress  or  the  ad- 
ministration that  there  would  be  sizable 
changes  in  their  funding  level.  Even  as 
this  school  year  got  imderway  and  Con- 
gre.<:s  was  still  trying  to  pass  an  appro- 
priations bill,  those  school  districts  con- 
tinued to  operate  on  the  assumption  that 
they  wouid  receive  their  full  entitlement 
for  1973. 

The  contrary  has  proved  to  be  true. 
The  administration  decided,  midway 
through  the  school  year,  to  withhold 
funds    for    those    B    category    students 


whose  parents  are  nonuniformed  service 
personnel.  This  hits  particularly  hard 
those  districts  with  a  large  number  of 
civil  service  and  other  nonmilitary  Gov- 
ernment personnel  such  as  the  Kermedy 
Space  Center  area  in  Brevard  County. 
Estimates  show,  for  example,  that  under 
current  funding  levels.  Florida  stands  to 
lose  approximately  $2 '2  million  during 
this  fiscal  year.  In  one  Florida  district 
which  includes  Key  West,  B  funds  were 
cut  from  $256,735  to  $102,770.  In  other 
words,  nearly  $154,000  was  impounded  in 
one  district,  a  catastrophic  loss  for  the 
school  district  which  is  educating  large 
niunbers  of  children  of  naval  personnel, 
without  getting  the  usual  and  normal 
school  taxes  from  these  naval  personnel. 

Naturally,  these  school  authorities  are 
desperate.  With  just  3  months  remaining 
in  the  school  year,  most  districts  face  a 
financial  crisis  if  these  funds  are  not  re- 
leased. 

The  President  has  emphasized  on  sev- 
eral occasions  his  concern  for  the  prob- 
lems of  school  financing.  We  have  all 
heard  and  read  about  the  property  tax 
situation  and  various  alternative  pro- 
posals such  as  the  value  added  tax.  Well, 
the  impact  aid  program  is  a  very  integral 
part  of  this  situation.  If  we  need  to  take 
a  close  look  at  the  impact  aid  program 
to  make  sure  that  the  money  is  going  to 
those  areas  where  It  will  do  the  most 
good  in  providing  quality  education,  then 
let  us  do  just  that.  But  let  us  approach 
this  question  straightforward  and  alert 
these  districts  of  possible  changes  so 
they  will  be  able  to  plan  their  budgets 
accordingly. 

The  Federal  Government  relies  on  a 
certain  local  property  tax  base  to  sup- 
port education.  At  the  same  time,  it  takes 
away  a  part  of  that  very  same  source  of 
finance  by  renting  or  buying  property  in 
a  certain  area.  The  Congress  appropri- 
ates money  and  the  Executive  impounds 
it.  It  might  well  be  said  of  the  Federal 
Government  these  days  that  what  one 
branch  giveth  another  branch  taketh 
away. 

Obviously,  this  situation  must  be  recti- 
fied. Congress  cannot  continue  shrugging 
its  responsibility  and  placing  the  blame 
on  the  Executive;  the  Executive  cannot 
continue  acting  on  its  own  will  and  plac- 
ing the  blame  on  Congress. 

We  are  involved  in  the  lengthy  and 
complicated  process  of  solving  our  pro- 
cedural problems.  We  have  held  nu- 
merous hearings  on  revLsing  the  budget 
process  here  in  Congress,  on  the  matter 
of  executive  impoundment,  and  on  the 
general  question  of  separation  of  pow- 
ers. I  have  been  involved  in  some  of  these 
hearings,  and  I  believe  they  are  a  sin- 
cere effort  to  come  to  grips  with  these 
complicated  questions.  I  sincerely  hope 
that  the  results  will  be  a  smoother  oper- 
ating procedure  and  a  clearer  under- 
standing of  the  division  of  responsibility. 
In  the  meantime,  our  impacted  school 
districts  are  facing  an  immediate  crisis. 
I  believe  we  must  honor  our  past  com- 
mitments, and  I  urge  the  administration 
to  release  these  needed  funds.  I  hope  my 
colleagues  will  join  me  in  pre.ssing  for  this 
action  to  a.sslst  these  communities  in  pro- 
viding quality  education  systems. 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  have  the  attention  of  the  chair- 


man of  the  Committee  on  Appropria- 
tions, and  also  the  Senator  from  Florida 
on  a  matter  which  was  brought  up  in 
the  Committee  on  Appropri.\tions,  the 
funding  of  a  nutritional  program  for  our 
elderly  citizens. 

As  the  chairman  of  the  Committee  on 
Appropriations  understands,  the  funding 
for  $100  million  has  been  passed  by  the 
House  and  the  Senate  on  two  occasions. 
Both  of  these  appropriation  bills  have 
been  vetoed.  The  Senator  from  Florida 
<Mr.  Chiles)  brought  this  up  in  the 
Committee  on  Appropriations  in  response 
to  my  letter  to  the  chairman.  It  was  my 
understanding  that  the  chairman  is  in 
sympathy  with  this  program.  It  now  has 
the  support  of  the  administration  and 
the  broad  support  of  the  membership  of 
this  body.  Now,  the  committee  feels  such 
funding  would  most  appropriately  come 
in  a  supplemental  appropriation.  Is  that 
a   fair   view   of   the   situation? 

Mr.  McCLELLAN.  If  we  accepted  this 
appropriation  we  would  be  under  some 
obligation  to  accept  other  appropriations 
with  difTerent  items  that  are  in  the  same 
categories  that  have  been  voted,  but 
have  no  appropriation.  We  should  not 
impose  that  on  this  measure.  We  have  a 
supplemental  coming  up.  I  understand 
the  House  will  pass  on  it  in  2  weeks.  At 
that  time  we  can  consider  appropriations 
that  have  been  vetoed. 

We  have  here  a  continuing  resolution 
and  time  is  running  out  at  midnight  on 
February  28.  just  3  days  hence.  I  hope 
we  do  not  burden  this  to  where  we  can- 
not get  prompt  consideration,  action, 
and  agreement.  In  committee,  we  did 
discuss  the  amendment  that  the  distin- 
guished Senator  from  Massachusetts  has 
referred  to. 

I  think  it  was  the  consensus  of  the 
Appropriations  Committee  that  it  was 
a  matter  which  could,  and  possibly 
should,  be  considered  in  a,  supplemental 
appropriations  bill.  I  say  to  the  Senator 
I  am  inclined  to  support  it.  I  know  of  no 
reason  now  why  I  would  not.  But,  as  a 
matter  of  procedure  and  proper  accom- 
modation for  this  continuing  resolution, 
I  would  hope  that  he  and  others  who 
support  it  and  who  were  asking  about  It 
would  wait  until  v.e  get  a  supplemental 
appropriation  bill.  I  cannot  promise  it, 
but  there  is  considerable  likelihood  that 
the  Appropriations  Committee  will  report 
it.  ' 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  I  yield. 
Mr.  CHILE.S.  Since  the  Senate  had 
acted  on  this  matter.  I  did  move,  in  com- 
mittee, to  ;.mend  the  continuing  resolu- 
tion, but  in  the  discussion  that  followed 
it  appeared  that  it  would,  in  effect,  be 
authorizing  a  new  program,  because  the 
bills  had  always  been  vetoed,  and  that 
it  would  be  subject  to  a  point  of  order 
and  be  subject  to  attack.  In  the  com- 
mittee, I  was  receptive  to  the  suggestion 
that  a  supplemental  bill  would  be  the 
better  place  to  bring  this  up.  On  that 
basis,  I  withdrew  the  amendment  in 
committee.  I  feel  the  fastest  way  for  us 
to  act  on  this  proposal  would  be  through 
a  supplemental  appropriation  bill. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Florida  for  the  efforts  he  made  in 
the  Appropriations  Committee  on  this 


matter.  One  hundred  million  dollars  was 
provided  in  the  administration's  budget 
for  1973  as  well  as  1974.  The  machinery 
is  really  in  place.  The  program  directors 
have  been  trained.  Guidelines  and  regu- 
lations have  been  established.  All  it  is 
waiting  for  is  the  resources,  which  have 
been  voted  on.  on  two  different  occasions, 
both  in  this  body  and  the  other  body.  I 
do  not  know  cf  any  program  which  is 
more  deserving  or  as  necessary  as  this 
one,  for  elderly  citizens  throughout  this 
Nation  have  watched  with  frustration  as 
Presidential  vetoes  have  prevented  the 
implementation  of  this  program  for 
nearly  a  full  year. 

The  nutrition  for  the  elderly  program 
which  I  originally  introduced  in  the 
Senate  was  passed  89  to  0  by  the 
Senate  on  November  30.  1971.  It  was 
passed  in  the  House  on  February  7.  1972, 
and  finally  was  signed  into  law  on  March 
22,  1972. 

Although  the  administration  originally 
opposed  this  measure,  the  President  did 
sign  the  bill  and  did  request  the  full  ap- 
propriations for  fiscal  year  1973.  But  the 
two  vetoes  of  HEW  appropriations  pre- 
vented its  implementation. 

The  continuing  resolution  passed  by 
the  Congress  was  interpreted  by  the  ad- 
ministration as  not  to  permit  the  ex- 
penditure of  funds  for  this  program. 

Therefore,  it  is  necessary  to  include 
funds  to  start  the  progi-am  in  the  supple- 
mental. 

The  Administration  on  Aging  is  ready 
to  begin  immediately  to  implement  the 
program.  It  has  issued  regulations  and 
guidelines  and  conducted  training  ses- 
sions for  prospective  nutrition  project 
directors. 

The  nutrition  for  the  elderly  program 
is  modeled  on  the  successful  pilot  pro- 
grams which  were  conducted  in  the  past 
under  title  IV  of  the  Older  Americans.. 
Act.  ^ 

The  basic  outline  is  as  follows: 

First.  It  would  fund  nutrition  projects 
assuring  one  hot  meal  per  day  for  elderly 
persons  at  least  five  times  a  week.  Each 
meal  would  contain  a  minimum  of  one- 
third  the  recom.mended  daily  dietary 
needs  for  elderly  persons. 

Second.  The  meal  would  be  served  in 
sites  accessible  to  the  majority  of  el- 
derly within  the  community.  Schools, 
senior  citizen  centers,  churches,  and 
other  public  and  nonprofit  private  set- 
tings would  be  used. 

Third.  Outreach  services  to  locate  the 
isolated  elderly  would  be  required. 

Fom-th.  The  sponsor  would  provide  a 
setting  conducive  to  the  inclusion  of 
other  social  services  as  a  correlary  to  the 
meal  Itself. 

Fifth.  Preference  for  staffing  would 
go  to  the  elderly. 

Sixth.  Preference  would  be  in  favor 
of  low-income  persons.  Programs  also 
would  assure  that  minority  groups  would 
be  served  in  proportion  to  their  numbers 
in  the  general  population. 

The  bill  had  the  full  support  of  all 
elderly  groups,  of  all  nutrition  witnesses, 
of  all  pilot  program  directors. 

It  was  endorsed  by  the  National  Coun- 
cil of  Senior  Citizens  10th  annual  con- 
vention. Its  concepts  were  endorsed  at 
the  White  House  Conference  on  Aging. 

With  the  leadership  of  the  Senator 


from  Florida  and  the  concern  of  the 
chairman  of  the  Appropriations  Com- 
mittee, I  shall  not  offer  my  amendment 
at  this  time,  and  hope  that  it  will  be  in- 
cluded in  the  appropriations  bill  next 
time  in  committee,  or,  if  not,  we  will 
make  sure  it  is  offered  on  the  floor. 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  open  to  further  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  sections 
numbered  3  and  4  be  reversed.  I  refer  to 
the  numbering  thereof.  This  is  just  a 
technical  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment?  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  if 
there  be  no  further  amendment  to  be 
offered,  I  ask  for  the  third  reading. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  offered, 
the  joint  resolution  will  be  read  the  third 
time. 

The  amendments  were  ordered  to  be 
engrossed  and  the  joint  resolution  to  be 
read  a  third  time. 

The  joint  resolution  was  read  the  third 
time. 

The  PRESIDING  OFFICER.  The  joint 
resolution  having  been  read  the  third 
time,  the  question  is,  Shall  it  pass?  (Put- 
ting the  question.  1 

The  joint  resolution  (H.J.  Res.  345) 
was  passed. 

Mr.  McCLELLAN.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendments,  request  a  conference  with 
the  House  on  the  disagreeing  votes  be- 
tween the  two  Houses  on  the  amend- 
ments of  the  Senate,  and  that  the  Chair 
be  authorized  to  appoint  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  McClel- 
LAN,  Mr.  Magn'uson,  Mr.  Pastore,  Mr. 
Bible,  Mr.  Montoya,  Mr.  Inottye,  Mr. 
Young.  Mr.  Hruska,  Mr.  Cotton,  and  Mr. 
Brooke  conferees  on  the  part  of  the  Sen- 
ate. 


AUTHORIZATION  FOR  ADDITIONAL 
EXPENDITURES  BY  THE  COMNHT- 
TEE  ON  GOVERNMENT  OPERA- 
TIONS FOR  INQUIRIES  AND  IN- 
VESTIGATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  39,  Senate  Resolu- 
tion 46. 

'  The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  the  resolu- 
tion I  Senate  Resolution  46'  by  title,  as 
follows:  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Government  Operations  for  inquiries  and 
investigations. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  William, 
M.  Cochrane  and  Mr.  John  P.  Coder 
of  the  committee  staff,  be  permitted  to 
be  on  the  floor  during  the  consideration 
of  this  measure. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  this 
resolution  would  authorize  the  Commit- 
tee on  Government  Operations  to  expend 
not  to  exceed  $1,840,328  during  the  next 
12  months  for  inquiries  and  investiga- 
tions. 

During  the  last  session  of  the  Congress 
the  committte  was  authorized  to  expend 
not  to  exceed  $1,716,300  for  that  purpose. 
The  committee  estimates  it  will  return 
approximately  $78,075  of  that  amount  to 
the  Treasury. 

The  pending  request  includes  an  in- 
crease of  $124,028  over  last  year's  au- 
thorization. 

The  Committee  on  Rules  and  Admin- 
istration has  reported  Senate  Resolution 
46  without  amendment. 

Senator  Ervin  is  chairman  of  the 
Committee  on  Government  Operations, 
and  Senator  Percy  is  its  ranking  mi- 
nority member. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

Mr.  PERCY.  Mr.  President,  there  have 
been  considerable  discussions  about  this 
whole  question  of  minority  representa- 
tion, and  I  shall  certainly  not  belabor  the 
principles  involved  other  than  to  say 
this. 

There  are  a  number  of  arguments  on 
which  the  claim  for  adequate  staffing  for 
the  minority  on  committees  and  sub- 
committees— at  least  equal  to  one-third 
of  the  amount  provided  for  the  major- 
ity— rests. 

The  best  support  for  this  position  is 
the  Legislative  Reorganization  Act  of 
1946  as  amended.  Section  202<a»  provides 
for  appointment  of  one-third  of  the  pro- 
fessional staff  of  standing  committees  by 
the  minority.  The  spirit  of  the  Legisla- 
tive Reorganization  Act  should  surely  ap- 
ply to  the  minority  staffs  of  the  subcom- 
inittees.  which  under  the  law,  are  now 
assured  of  fair  consideration  in  staflSng. 
Section  133 'g)  of  the  Legislative  Reor- 
ganization Act  of  1946  as  amended  pro- 
vides that  "the  minority  shall  receive  fair 
consideration  'emphasis  added)  In  the 
appointment  of  staff  personnel  pursuant 
to  any  such  annual  or  supplemental  reso- 
lution" providing  funds  for  subcommit- 
tees. 

The  question,  then,  is  what  "fair  con- 
sideration" actually  means.  One  inter- 
pretation of  "fair  consideration"  would 
be  that  the  minority  of  each  standing 
committee  and  subcommittee  should  re- 
ceive a  portion  of  that  committee  or  sub- 
committee's funds  equal  to  the  propor- 
tion of  seats  the  minority  party  holds  in 
the  Senate — 43  percent  in  this  Con- 
gress— or  a  portion  equal  to  the  relation- 
ship of  the  minority  to  the  majority  on 
the  committee  or  subcommittee  in  ques- 
tion- 
In  this  case  the  Permanent  ^bcom- 
mittee  on  Investigations,  which  would  be 
40  percent. 

We — the  minority  Members  of  the  Sen- 
ate— have  chosen  to  Interpret  'fair  con- 
sideration" as  being  an  allocation  of  one- 
third  of  the  funds  of  committees  and  sub- 
committees for  the  minority,  and  this  po- 
sition is  consistent  with  the  Legislative 
Reorganization  Act  of  1946.  Support  for 
this  position  was  supplied  by  the  Senate 
very  recently  in  our  debate  on  Senate 
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Resolution  60,  which,  of  course,  provided 
for  the  creation  of  the  Select  Committee 
on  Presidential  Campaign  Activities.  Sec- 
tion 6  of  that  resolution  provides  that 
the  minority  members  of  the  select  com- 
mittee shall  have  one-third  of  the  profes- 
sional staff  of  the  select  committee — 
including  a  minority  counsel — and  such 
part  of  the  clerical  staff  as  may  be  ade- 
quate. 

Though  the  Senate's  discussion  about 
division  of  the  clerical  staff  of  the  select 
committee  was  rather  clouded,  I  think 
that  the  remarks  of  the  distinguished 
Senator  from  North  Carolina  (Senator 
Ervin^  ,  and  the  distinguished  Senator 
from  Rhode  Island  (Senator  Pastore;, 
illuminate  the  intention  of  the  majority 
with  regard  to  its  minority  staff.  Senator 
Ervin  offered  an  amendment — page 
3846— that— 

The  minority  members  of  the  select  com- 
mittee shall  have  representation  on  the  staff 
of  the  select  committee  equal  at  least  to  one- 
third  thereof. 

Senator  Pastore,  in  remarks  on  the 
same  page,  made  clear  that  the  amend- 
ment offered  by  Senator  Ervin  would 
provide  in  effect  one-third  of  the  staff  of 
the  select  committee  measured  on  the 
basis  of  the  proportion  of  the  total  funds 
for  staff  that  would  be  made  available  for 
the  minority.  In  short.  I  believe  the  re- 
cent debate  on  minority  staffing  for  the 
Senate's  newest  committee,  the  Select 
Committee  on  Presidential  Campaign  Ac- 
tivities, provides  ample  support  for  the 
one-third  principle  for  minority  profes- 
sional staff  of  our  other  committees  and 
subcommittees  and  indicates  that  cleri- 
cal staff  would  certainly  equal  if  not  ex- 
ceed one-third  of  total  clerical  staff  in 
order  to  be  adequate. 

Certainly,  Mr.  President.  I  do  not 
think,  and  I  do  not  believe  any  Member 
of  this  body  could  argue  in  fairness  and 
in  light  of  the  provision  in  the  Legisla- 
tive Reorganization  Acts  of  1946  or  1970, 
that  "fair  consideration"  could  mean  as 
little  as  15  or  20  percent  of  the  staff  of  a 
committee  or  subcommittee. 

Mr.  President,  much  has  been  made  in 
our  discussions  since  the  convening  of  the 
93d  Congress  of  the  need  for  reassertion 
of  the  authority  of  the  Congress  vis-a-vis 
that  of  the  executive  branch.  I  suggest 
that  we  view  the  issue  of  minority  staffing 
in  that  same  perspective.  In  seeking  ade- 
quate support  for  the  minority,  we  are 
seeking  to  strengthen  our  institution  by 
strengthening  our  deliberations  through 
better  preparation,  more  thorough  inves- 
tigation, and  by  a  vigorous  and  fully  ade- 
quate exercise  of  our  manifold  respon- 
sibilities for  legislative  oversight  of 
Federal  Government  activity. 

This  argiunent  is  very  persuasively  ex- 
pres.sed  by  a  respected  Democrat  Mem- 
ber of  Congress,  Representative  Richard 
BoLLiNG  of  Missouri.  In  his  1964  book 
titled  "House  Out  of  Order,"  Congress- 
man BoLLiNG  wrote: 

■without  the  staff  to  frame  alternative  pro- 
posals, the  minority  cannot  make  Its  posi- 
tion clear  on  bUls  sponsored  by  the  majority. 
Siirely  the  dlsoiission  of  alternatives  Is  an 
Important  part  of  the  Democratic  process, 
because  It  Informs  the  public,  compels  a 
more  careful  and  penetrating  consideration 
of  bills,  and  In  my  ejtperience  nearly  always 
results  In  sound  legislation. 


The  minority  staffing  situation  has  im- 
proved markedly  since  1964,  but  the 
argimient  is  as  valid  now  as  It  was  then. 
As  recently  as  last  December  5,  at  hear- 
ings of  the  Senate  Ad  Hoc  Subcommittee 
on  Congressional  Reorganization,  Com- 
mon Cause  Chairman  John  Gardner 
said: 

The  ability  of  Congress  to  hear  and  con- 
sider both  sides  of  controversial  Issues  is  lim- 
ited by  insufficient  staff  resources  for  the 
minority  party  ...  it  would  be  fair  and 
prudent  to  Implement  the  Legislative  Re- 
organization Act  of  1970  to  assure  adequate 
minority  party  staffing. 

Mr.  President,  this  body  is  obviously 
organized  on  party  lines.  It  is  in  the  es- 
sence of  our  system.  The  majority  party 
goes  to  great  lengths  at  the  outset  of 
each  Congress  to  determine  the  precise 
ratios  of  minority  to  majority  on  each  of 
the  committees,  and  these  ratios  are  re- 
flected— though  sometimes  less  pre- 
cisely— in  the  membership  of  the  sub- 
committees. It  is  frankly  rather  comical 
that,  after  the  majority  party  so  care- 
fully delineates  the  measure  of  its  parti- 
san strength  on  the  committees,  that 
majority  members  then  turn  around  and 
argue  that  the  work  of  the  committees 
and  subcommittees  is  nonpartisan,  that 
one  staff — appointed  by  the  majority — is 
at  the  service  equally  of  all  of  the  mem- 
bers, whether  of  the  majority  or  minority 
party.  I  say  that  in  full  respect  and 
deference  to  the  very  highly  competent 
and  professional  men  and  women  that 
staff  our  committees  and  subcommittees, 
that  there  is  no  such  thing  as  an  entirely 
nonpartisan  staff.  The  committee  sy.s- 
tem  is  organized  and  expected  to  operate 
on  a  minority/majority  basis,  and  the 
minority  should  have  the  staff  to  fulfill 
its  role  in  our  system. 

Mr.  President,  I  must  emphasize  that 
this  Is  a  minority  issue,  not  a  partisan 
Republican  one.  Were  the  Democratic 
Party  the  minority  in  Congress,  I  suggest 
that  it  would  be  In  the  Democrats'  Inter- 
est to  have  full  implementation  of  the 
Reorganization  Act.  What  we  are  asking 
for  now  Is  full  treatment  for  both  sides. 

Mr.  President,  I  wish  to  commend  the 
two  subcommittees  of  our  committee  on 
which  we  have  designed  a  one-third  re- 
lationship of  minority  to  majority  staff, 
measured  by  the  proportion  of  total  sub- 
committee staff  funds  that  are  available 
for  the  minority. 

On  the  Subcommittee  on  Executive  Re- 
organization, chaired  by  Senator  Ribi- 
coFF,  the  minority  has  available  $99,552 
of  the  $258,400  total  staff  funds  of  the 
subcommittee,  or  38  percent.  The  mi- 
nority appoints  5  of  the  13  staff  members. 

On  the  Subcommittee  on  Intergovern- 
mental Relations,  chaired  by  Senator 
MusKiE,  the  minority  has  available 
$86,768  of  the  $283,424  for  total  staff 
fimds,  or  31  percent.  The  minority  ap- 
points 5  of  the  18  staff  members  of  the 
subcommittee. 

These  are  the  results  of  the  develop- 
ment over  time  of  harmonious  working 
relationships  between  the  minority  and 
majority  members  of  these  subcommit- 
tees. I  believe  that  both  Senators  Ribi- 
COFF  and  Muskie  realize  that  the  minor- 
ity staff  ha.s  strengthened  their  subcom- 
mittees and  not  hindered  or  impeded 
them  In  their  work.  Both  are  to  be  com- 


mended highly  for  their  approach  to  the 
minority  staffing  problem,  in  the  same 
spirit  in  which  the  very  distinguished 
ranking  minority  member  of  the  Rules 
Committee,  Senator  Cook,  In  debate  last 
week  commended  the  chairman  of  the 
Committee  on  Public  Works  lor  con- 
forming to  the  one-third  principle  and 
thus  providing  fairly  for  the  minority. 

Finally,  Mr.  President,  I  w-ant  spe- 
cifically to  commend  the  Senator  from 
Montana  (Mr.  Metcalf)  who  is  the 
chairman  of  our  new  Subcommittee  on 
Budgeting,  Management,  and  Account- 
ing. The  budget  was  initially  submitted 
with  a  disproportionately  low  amount 
for  the  minority.  When  his  attention  was 
called  to  this  problem,  the  chairman  re- 
vised his  subcommittee's  initially  sub- 
mitted budget  in  order  to  make  available 
one-third  of  the  funds  for  minority  staff. 

The  Senator's  action  is  exemplary.  It 
demonstrates  the  spirit  of  cooperation 
that  I  have  found  always  characterizes 
his  approach  to  problems.  I  believe  I 
speak  for  the  ranking  minority  member 
of  the  subcommittee.  Senator  Saxbe,  in 
saying  that  the  staffing  arrangement 
spelled  out  on  pages  30  and  31  of  the  re- 
port on  Senate  Resolution  46  is  entirely 
satisfactory.  It  provides  an  amount  of 
$45,152  for  the  minority  out  of  a  total 
staff  allotment  for  the  subcommittee  of 
$135,456,  or  exactly  33  percent.  This  ac- 
commodation was  made  by  the  gentle- 
man from  Montana  (Mr.  Metcalf) 
without  increasing  the  total  amount  of 
the  budget  for  the  subcommittee. 

This  is  an  important  new  subcommit- 
tee. It  will  begin  to  exercise  oversight  in  a 
distinct  and  important  area  of  the  legis- 
lative jurisdiction  of  the  Government 
Operations  Committee.  I  commend  the 
distinguished  Senator  from  Montana, 
and.  as  a  member  of  the  minority  of  this 
new  subcommittee,  express  on  behalf  of 
the  minority  members  our  intention  to 
work  with  liim  in  every  way  to  fulfill  the 
important  mandate  of  the  subcommittee. 

Mr.  President,  I  should  like  to  turn  my 
attention  to  the  fourth,  remaining  sub- 
committee, on  which  we  have  not  re- 
solved the  proper  representation  between 
majority  and  minority.  That  is  the  very 
Important  Permanent  Subcommittee  on 
Investigations  of  the  Committee  on  Gov- 
ernment Operations.  The  distinguished 
Senator  from  Washington  (Mr.  Jackson) 
has  just  assumed  the  chairmanship  of 
that  subcommittee.  He  is  knowTi  among 
us  as  one  of  our  fairest  and  most  con- 
siderate colleagues. 

I  have  no  doubt  that  we  should  be  able 
to  work  out  an  understanding  between 
ourselves  over  a  period  of  time  as  to  fair 
representation  for  the  minority.  How- 
ever, as  matters  now  stand,  there  is  a  17- 
percent  representation  for  the  minority 
and  an  83 -percent  representation  for 
the  majority. 

I  submit  that,  as  It  now  stands,  It  can- 
not be  considered  as  fair. 

I  have  offered,  after  discussing  the 
matter  before  the  Committee  on  Rules 
and  Administration,  to  work  out  as 
equitable  a  plan  as  we  can  without  the 
necessity  of  laying  off  anyone  who  Is 
competent  and  who  should  be  retained. 

I  feel  that  it  would  be  proven  fair  if.  as 
vacancies  occur  on  the  subcommittee 
staff,  the  minority  fill  those  vacancies 
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until  we  arrive  at  one-third  representa- 
tion. 

I  would  trust  that  the  Senator  from 
Washington  would  recognize  that  if  he 
faces  extenuating  circumstances  and  has 
an  unusually  able  person  that  he  would 
want  to  appoint,  even  though  it  might 
be  the  minority's  turn  to  appoint  a  staff 
member,  the  Senator  from  Illinois  w'ould 
try  in  every  way  to  walk  in  the  shoes  of 
the  chairman,  because  we  are  both  con- 
cerned about  having  an  effective,  profi- 
cient, and  pi'ofessional  subcommittee 
staff. 

I  would  think  that  we  would  need 
some  assurance  that  we  can  agree  on 
what  is  fair  and  equitable.  I  simply  sub- 
mit that  17  percent  of  that  subcommit- 
tee staff  is  not  acceptable. 

I  have  also  indicated  my  personal 
concurrence  with  the  suggestion  made 
by  the  distinguished  chairman  of  the 
Committee  on  Rules  and  Administration, 
the  Senator  from  Nevada  (Mr.  Cannon), 
that  we  simply  allocate  a  third  of  the 
existing  subcommittee  staff  that  could 
be  made  responsive  to  the  minority.  I 
look  upon  the  entire  staff  as  being  pro- 
fessional. This  would  be  an  equitable  and 
fair  way  to  work  out  the  matter,  if  that 
could  be  done.  However,  I  call  upon  my 
distinguished  friend,  the  Senator  from 
Washington,  before  supporting  enthusi- 
astically and  fully  the  budget,  to  re- 
spond as  to  how  we  might  work  out  a 
one-third  minority  staff  representation, 
which  is  simply  taken  out  of  the  resolu- 
tion adopted  by  the  caucus  which  I  feel 
honorbound  to  support  in  every  way. 

Every  appointment  that  can  be  made 
should  be  made  on  the  basis  of  profes- 
sionalism and  competence  with  respect 
to  whatever  bipartisan  representation  is 
established  on  the  committee  or  stibcom- 
mittee.  However,  I  do  feel  that  we  need 
to  have  some  resolution  of  this  question 
before  we  move  ahead.  I  hope  that  we  can 
do  it  equitably  and  cooperatively. 

Mr.  JACKSON,  Mr.  President,  at  the 
outset,  I  say  that  the  Senate  knows  the 
staff  on  the  Permanent  Subcommittee  on 
Investigations  has  been  a  professional 
staff.  I  am  very  proud  to  have  the  privi- 
lege of  taking  over  as  chairman  of  the 
subcommittee  from  the  Senator  from 
Arkansas  (Mr.  McCleixan),  who  has 
served  as  chairman  of  this  subcommittee 
since  January  of  1955. 

I  would  point  out  to  the  Senator  that 
I  have  yet  to  make  a  single  appointment 
to  the  staff.  I  would  hope  that  we  could 
continue  the  high  degree  of  professional- 
ism that  has  existed  over  the  years. 

I  am  sure  that  the  Senator  from  Il- 
linois has  the  objective  of  maintaining 
a  high  level  of  professionalism  and  non- 
partisanship  on  the  staff  on  whatever 
we  Investigate.  The  whole  discussion  here 
boils  down  to  what  is  fair  representa- 
tion. I  would  point  out  to  the  Senator 
that  in  the  conduct  of  an  Investigation 
the  staff  has  to  be  available  to  all  mem- 
bers of  the  subcommittee.  It  Is  to  be  a 
professional  staff  as  I  view  It. 

I  have  been  on  this  subcommittee  since 
January  1953 — 20  years.  And  I  think  I 
know  whai/  needs  to  be  done.  I  know  that 
if  the  proper  kind  of  investigation  Is  to 
be  conducted,  the  staff  should  be  avail- 
able to  all  members  of  the  committee 
and  work  as  a  unit. 
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This  requirement  is  especially  needed 
in  the  work  of  any  investigating  commit- 
tee, where  It  Is  essential  that  the  re- 
sponsible people  not  work  at  cross-pur- 
poses. 

It  will  be  my  intention  to  see  to  it  that 
the  ranking  minority  member  In  parti- 
cular, and  also  all  other  members,  are 
kept  currently  informed  of  what  we  are 
doing.  This  is  the  only  way  in  which  we 
can  properly  conduct  an  investigation. 
I  think  the  obligation  of  the  chairman 
to  the  ranking  minority  member  is  a  spe- 
cial one,  because  the  chairman  cannot 
be  talking  continuously  to  every  member 
of  the  subcommittee.  As  the  Senator 
from  Arkansas  (Mr.  McClellan)  has 
done  over  the  years,  I  intend  to  keep  the 
ranking  minority  member,  the  distin- 
guished Senator  from  Illinois  currently 
informed. 

I  do  not  know  what  the  specific  per- 
centage of  staff  is.  I  do  not  know  that 
it  is  17  percent.  The  total  amount  avail- 
able to  the  minority  at  the  present  time 
is  $97,920. 

Mr.  PERCY.  Mr,  President,  will  the 
Senator  yield  at  that  point? 

Mr.  JACKSON.  I  yield. 

Mr.  PERCY.  The  figure  of  $97,920  just 
given  by  the  distinguished  Senator  would 
represent  13.5  percent.  By  taking  Into 
account  his  agreement  to  an  additional 
person  at  $24.720,.  that  would  bring  it  to 
17  percent. 

Mr.  JACKSON.  That  addition  was  only 
on  condition  that  we  could  get  an  un- 
derstanding. In  order  to  do  this  I  will 
have  to  dismiss  some  people. 

I  point  out  to  the  distinguished  Sen- 
ator from  Illinois  that  I  have  yet  to  ap- 
point a  single  person  to  this  staff.  I  have 
not  appointed  my  general  counsel.  I  want 
to  be  fair,  but  there  happens  to  be  a  lim- 
itation, I  think,  on  what  one  can  commit 
himself  to  do. 

The  Senator  wrote  to  me  on  Febru- 
ary 5.  He  made  three  points.  In  response 
I  said  that  if  we  could  agree  on  passing 
the  resolution  and  budget  that  came  from 
the  Rules  Committee.  I  would  be  willing 
to  put  on  immediately  a  minority  profes- 
sional staff  member  at  $24,720,  effective 
on  March  1. 

I  am  willing  to  do  that,  but  I  just  want 
to  say  that  this  creates  problems,  and  I 
do  not  think  it  is  the  best  way  to  try  to 
run  a  staff. 

As  things  move  along,  I  shall  be  glad 
to  talk  to  the  distinguished  Minority 
Member  about  individuals.  I  will  assui-e 
him  that  certainly  all  members  of  the 
professional  staff  will  be  available  to 
members  of  the  subcommittee. 

I  would  point  out  to  my  colleague  that 
there  are  people  who  have  been  on  this 
subcommittee  staff  over  20  years,  some 
of  them  25  years,  and  I  do  not  know 
wliat  their  politics  are:  I  have  not  the 
slightest  idea.  Some  of  them  antedate 
the  time  when  the  Democrats  came  to 
power.  Some  of  them  date  back  to  1953 
and  even  prior  to  that,  when  the  Repub- 
licians.  I  believe,  were  in  power.  I  have 
not  asked  them  their  party  affiliations. 

We  are  going  to  liave  to  make  some 
changes  in  the  staff.  iJust  what  they  will 
be  I  do  not  now  know.  I  shall  be  very 
happy  to  do  what  I  said  I  would  do  if 
we  can  reach  a  settlement  here,  and 
that  is  put  on  one  professional,  but  I 


would  frankly  have  to  make  at  least  one 
jdismi-ssal  right  away  In  order  to  accom- 
modate him. 

I  yield  to  the  Senator  from  North 
Carolina. 

Mr.  ERVIN.  The  Senator  from  Wash- 
ington has  been  a  member  of  that  com- 
mittee only  a  short  time  longer  than  I 
have. 

Mr.  JACKSON.  That  Is  right. 

Mr.  ER'VIN.  He  was  a  member  of  that 
subcommittee  when  I  came  to  the  Senate 
in  June  1954. 1  was  assigned  to  the  Com- 
mittee on  Government  Operations,  and 
placed  on  the  Subcommittee  on  Perma- 
nent Investigations  shortly  after  that 
time.  I  have  been  a  member  of  that  sub- 
committee ever  since,  although  I  have 
not  functioned  with  It  during  recent 
years  as  actively  as  I  had  in  the  past. 

But  this  is  the  first  time  since  I  be- 
came a  member  of  that  subcommittee 
In  1954  that  a  question  has  been  raised 
as  to  the  political  affiliations  of  any  mem- 
ber of  the  staff  of  that  subcommittee.  I, 
to  this  day,  have  no  idea  as  to  the  poli- 
tical affiliations  of  any  of  the  members 
of  the  staff.  During  the  years  that  I  have 
served  on  that  subcommittee,  I  have 
found  that  every  member  of  its  staff  has 
been  anxious  and  willing  to  be  of  assist- 
ance at  any  time  that  I  called  on  them 
for  assistance. 

As  I  imderstand  the  Reorganization 
Act.  the  enactment  of  that  act  was  the 
first  time  that  members  of  staffs  were 
given  professional  standing.  For  the  life 
of  me.  If  a  staff  has  a  good  accountant, 
and  he  is  a  professional  man  who  is  an 
accountant,  I  cannot  see  that  It  makes 
any  great  difference  whether  he  Is  a 
Democrat  or  a  Republican,  or  belongs  to 
some  other  party. 

Mr.  JACKSON.  Or  an  Independent. 

Mr.  ERVIN.  Or  George  Wallace's  party. 

Mr.  PERCY.  Mr.  President,  will  the  dis- 
tinguished Senator  yield  at  that  point  for 
a  comment? 

Mr.  ERVIN.  Yes. 

Mr.  PERCY.  I  think  the  Senator  Is  at- 
tributing to  the  Senator  from  Illinois 
something  I  never  said.  I  never  indicated 
or  inferred  that  minority  members  who 
are  to  be  hired  for  the  subcommittee 
staff  would  be  Republicans.  In  fact,  on 
my  own  personal  senatorial  staff  I  do 
not  know  the  political  affiliation  of  vir- 
tually any  member  of  that  staff,  -ind 
never  put  the  question  to  them. 

They  would  be  designated.  All  I  am 
attempting  to  establish  here  is  that  the 
minority  plays  a  role  in  the  United 
States  Senate,  that  we  of  the  minority 
have  had  experience  ourselves,  and  that 
I  should  think  the  majority  would  be 
pleased,  at  least  to  the  extent  of  a  third, 
to  have  the  advantage  of  minority  knowl- 
edge of  interviewing  procedures  and 
techniques  and  research  procedures.  It 
takes  a  great  deal  of  time  and  efforc  to 
find  qualified  people.  We  could  search 
out  such  people  and  submit  them  to  a 
joint  personnel  group  of  the  Senate,  as 
we  do  in  the  Committee  on  Foreign  Re- 
lations, and  have  them  approved  from  a 
professional  standpoint. 

Never  did  I  have  in  mind  hiring  Repub- 
licans for  the  minority  and  Democrats 
for  the  majority,  I  do  not  think  we  have 
ever  done  that.  I  certainly  have  never 
done  It. 
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Mr.  ERVIN.  May  I  say  to  the  Senator 
that  I  served  for  a  short  time  on  that 
subcommittee  as  a  member  of  the  mi- 
nority, and  I  have  served  on  it  as  a 
member  of  the  majority  for  many  years, 
and  I  have  never  asked  for  the  privi- 
lege of  appointing  any  member  of  that 
staff.  I  have  never  felt  any  necessity  for 
so  doing,  because  the  staff  is  singularly 
skilled  and  able,  and  there  is  not  a  single 
member  of  that  staff  who  owes  his  ap- 
pointment to  me.  notwithstanding  the 
fact  that  I  have  been  a  member  of  that 
subcommittee  for  almo.st  19  years. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  vield? 

Mr.  ERVIN.  I  yield. 

Mr.  JACKSON.  I  have  been  on  the 
Democratic  side  for  20  years,  and  I  have 
not  named  a  single  person  to  the  staff.  I 
never  asked  the  question.  We  relied  on 
the  professionalism  that  they  had  on  the 
staff. 

I  gather  that  the  Senator  from  Illinois 
feels  the  same  way  about  the  need  for 
professionalism.  But  what  I  cannot  agree 
to  here — and  I  want  to  make  by  position 
very  clear — I  cannot  agree  to  any  quota 
system.  I  do  not  like  quotas  anyway.  I 
will  approach  this  matter  in  terms  of 
fairness,  I  will  try  to  be  fair  in  my  judg- 
ment, and  that  is  at  odds,  I  believe,  with 
the  definition  of  the  Senator  from  Illi- 
nois of  what  is  fair  representation,  be- 
cau.'^e  he  takes  the  position  that  it  should 
be  one-third. 

The  Senator  from  North  Carolina  ad- 
dressed himself  to  this  question  in  a  let- 
ter to  the  Senator  from  Illinois  on  Jan- 
uary 29.  I  ask  unanimous  consent  that 
that  letter  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record,  ' 
as  follows : 

U.S.  Senate. 
Washington.  D.C.,  January  29, 1973. 
Hon.  Charles  H.  Percy,  ^^-^^ 

U.S.  Senate. 
Washington,  D.C. 

Dear  Chuck:  In  response  to  your  letter 
of  January  24.  1973.  regarding  minority  staff 
on  the  subcommittees  of  the  Government 
Operations  Committee,  you  may  be  sure  that 
I  will  do  everything  I  can  to  assure  that  the 
minority  shall  be  accorded  equitable  treat- 
ment with  respect  to  subcommittee  staff 
positions  and  space  in  accordance  with  the 
Legislative  Reorganization  Act. 

I  do  believe,  however,  that  I  should  point 
out  for  the  benefit  of  the  members  who  have 
received  your  letter  that  I  can  find  no  lari- 
guage  in  the  Legislative  Reorganization  Act 
to  support  the  assertion  in  your  letter  that 
one-third  of  the  staffs  of  the  standing  sub- 
committees be  appointed  by  the  minority.  In 
fact,  the  only  mention  of  subcommittee  staff 
and  space  Is  found  In  Section  202(h)  of  the 
Act  which  provides,  in  part,  that  staff  mem- 
bers appointed  to  assist  minority  members 
of  subcommittees,  pursuant  to  authority  of 
Senate  resolutions,  shall  be  accorded  equi- 
table treatment  with  respect  to  salary  rates, 
assignment  of  facilities  and  accessibility  of 
committee  records.  This  provision  makes  no 
mention  of  numbers  and  refers  only  to  the 
matters  enumerated.  Unlike  Sections  202  (a) 
and  202  (c)  which  refer  to  full  committee  staff 
only.  Section  202 fh>  makes  no  mention  of 
numbers  and  refers  only  to  "equitable"  treat- 
ment. 

Since  your  letter  Was  passed  out  at  our 
last  meeting,  I  am  taking  the  liberty  of  send- 
ing a  copy  of  my  letter  to  all  members  of 
the  Committee.  However.  I  am  sure  that  a 
suitable  arrangement  can  be  worked  out  re- 


garding minority  staff  with  the  subcommittee 
chairmen. 

With  kindest  regards. 
Sincerely  yours, 

Sam  J.  Ervin,  Jr., 

Chairman. 

Mr.  JACKSON.  I  want  to  assure  my 
friend  from  Illinois  that  I  want  to  be  fair, 
but  I  cannot  agree  to  any  arbitrary  quota 
or  percentage  of  the  staff  that  should  be 
assigned  to  the  minority  on  a  subcom- 
mittee. And  I  think  there  is  real  question 
whether  the  Legislative  Reorganization 
Act  has  a  mandatory  stipulation  of  one- 
third. 

Mr.  ERVIN.  No;  the  only  provision  of 
the  Reorganization  Act  having  any  refer- 
ence to  any  specific  numbers  is  with 
reference  to  the  professional  staff  of  a 
full  committee,  and  it  says  that  there 
shall  be  at  least  six  professionals  on  each 
full  committee,  and  that  two  of  them 
shall  be  assigned  to  the  minority. 

Mr.  JACKSON.  But  nowhere 

Mr.  ERVIN.  And  nowhere  does  it 
say 

Mr.  JACKSON.  One-third. 

Mr.  ERVIN.  It  deals  only  with  the  pro- 
fessional staff.  It  does  not  say  one-third, 
and  it  does  not  say  anything  about  the 
other  members. 

Mr.  JACKSON.  The  clerical  staff. 

Mr.  ERVIN.  The  clerical  staff  of  the 
subcommittee  or  of  the  full  committee. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  from  Washington  yield  to  me? 

Mr.  JACKSON.  I  am  very  happy  to 
yield  to  the  Senator  from  Montana,  who 
has,  of  course,  distinguished  himself  in 
many  areas;  but  in  all  of  his  time  In  the 
House  of  Representatives  and  the  Sen- 
ate, he  has  taken  a  special  interest  in 
this  area,  and  is  a  coauthor  of  the  Legis- 
lative Reorganization  Act.  In  that  con- 
text, I  would  be  delighted  to  have  his 
comments. 

Mr.  METCALF.  I  thank  the  Senator.  I 
was,  with  the  Senator  from  Oklahoma 
'Mr.  Monroney^  a  member  of  the  joint 
rommitt€e  which  prepared  the  Legisla- 
tive Reorganization  Act,  and  it  followed 
the  exact  language  of  the  Legislative  Re- 
organization Act  of  1946.  The  only  time 
that  there  was  any  question  about  one- 
third  was  over  in  the  House  of  Repre- 
sentatives, where,  when  the  Legislative 
Reorganization  Act  was  up,  there  was  an 
attempt  to  say  that  the  minority  should 
have  one-third,  and  that  was  defeated, 
and  they  came  back  to  this  proposition 
of  fair  representation. 

I  have  been  presented  a  budget  for  the 
Budget  and  Management  and  Expendi- 
tures Committee,  which  is  a  new  commit- 
tee. We  have  tried  in  a  new  committee  to 
provide  for  the  one-third  stacking  de- 
manded by  the  minority.  But  here  is  a 
committee  which  has  investigatorj'  func- 
tions which  have  existed  for  years  and 
years. 

Mr.  JACKSON.  The  Senator  means  the 
permanent  subcommittee. 

Mr.  METCALF.  Yes;  the  permanent 
subcommittee.  It  was  the  whole  intent  of 
the  Legislative  Reorganization  Act  that 
we  have  professionals  in  the  various  du- 
ties and  various  jobs  that  would  carry 
out  their  professional  duties  whether  or 
not  the  Congress  changed  from  one  party 
to  another.  There  Is  nothing  in  the  Leg- 
islartive   Reorganization   Act   that   says 


we  change  those  professional  staff  mem- 
bers or  those  clerical  staff  members,  ex- 
cept the  minimum  obligated  staff  mem- 
bers, four  on  one  side  and  two  on  the 
other,  which  are  provided  as  a  minimum 
in  the  act.  Of  course,  the  Government 
Operations  Committee  has  many  more 
than  that. 

I  have  looked  over  the  provisions  of  the 
Legislative  Reorganization  Act  of  1946 
and  the  Legislative  Reorganization  Act 
of  1971  and  have  gone  back  over  the 
hearings  in  which  I  participated.  Other 
than  the  words  "fair  representation," 
there  is  nothing  in  there  that  says  we 
should  have  one-third  stacking  except 
that  we  should  provide  for  professional 
members. 

I  cannot  see  how  in  the  world  an  in- 
vestigatory committee  can  continue  to 
work  if  the  professionals  change  as  the 
minority  and  the  majority  change.  It 
seems  to  me  that  we  have  bent  over 
backwards  in  the  new  committee  to  try 
to  acquiesce  in  the  demands  of  the  mi- 
nority. We  have  tried  to  do  that  because 
this  is  new,  but  here  are  the  old  com- 
mittees with  professional  standing  and 
their  staffs  should  be  peimitted  to  con- 
tinue as  professionals  whether  there  is  a 
change  of  party  or  a  change  of  majority 
and  minority. 

Mr.  PERCY.  Mr.  President.  I  ask  unan- 
imous consent  that  a  letter  I  sent  to 
the  distinguished  Senator  from  North 
Carolina  (Mr.  Ervin ).  dated  Febru- 
aiT  22,  1973,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate. 
Washington,  D.C,  February  22,  1973 
Hon.  Sam  J.  Ervin. 

Chairman.  Committee  on  Government  Oper- 
ations, Washington,  D.C. 

Dear  Sam:  This  Is  with  further  reference 
to  my  letter  to  you  of  February  1,  concerning 
the  basis  for  the  minority's  claim  for  one- 
third  of  the  staff  of  the  Government  Opera- 
tions Committee's  Subcommittees  and  your 
letter  to  me  of  January  29, 

As  you  may  know,  the  minority  members 
of  the  Committee  have  successfully  reached 
agreement  on  an  appropriate  one-third  divi- 
sion of  the  staff  with  each  of  the  Subcom- 
mittees on  Executive  Reorganization,  Inter- 
governmental Relations,  and  Budgeting, 
Management  and  Accounting.  Senator  Jack- 
son and  I  have  not  yet  agreed  to  an  appro- 
priate division  of  the  f\inds  for  the  Perma- 
nent Subcommittee  on  Investigations. 

In  this  regard,  I  have  had  dlscu.ssions  with 
the  ranking  minority  member  of  the  Rules 
Committee.  Senator  Cock,  with  the  Chair- 
man of  the  Republican  Policy  Committee. 
Senator  Tower,  and  with  the  "minority  and 
assistant  minority  leaders.  Senators  Scott 
and  Griffin. 

Thev  point  out  that  the  staffs  of  the  full 
committees  are  statutorily  divided  by  giving 
one-third  to  the  minority  and  that  this 
prl.-.ciple  should  apply  to  the  subcommittees 
as  well.  Further,  they  point  out  that  Section 
133(g»  of  the  Legislative  Reorganization  Art 
of  1946  as  aniP'uied  (found  on  ppge  93  of 
the  Standing  Rules  of  the  Senate)  provides 
that  "the  minority  .shall  receive  fair  ro7>sif7- 
prntion  In  the  appointment  of  staff  perso:'- 
r.el  pursuant  to  any  .-uch  annual  or  supple- 
mental resolutior."  providing  funds  for  sub- 
committees. 

The  question  then  is  what  "fair  consid- 
eration" actuallv  mean.s.  One  Interpretation 
of  "fair  consideration"  would  be  that  the 
minority  of  each  standing  committee  and 
subcommittee   should   receive   a   portion   of 
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that  committee  or  subcommltte's  funds  equal 
to  the  proportion  of  seats  tiie  minority  party 
holds  in  the  Senate  (43  percent  In  the  93rd 
Congress),  or  the  relationship  of  minority  to 
majority  on  the  committee  or  subcommit- 
tee In  question  (the  ratio  on  the  Permanent 
Subcommittee  on  Investigations  is  40  per- 
cent). 

We  have  chosen  to  Interpret  "fair  consider- 
ation" as  being  an  allocation  of  one-third  of 
the  funds  of  committees  and  subcommittees 
to  be  available  for  the  minority.  Support  for 
this  position  was  supplied  by  the  Senate,  as 
you  know,  by  Senate  Resolution  60  which 
provides  for  the  Select  Committee  on  Pres- 
idential Campaign  Activities.  Section  6  of 
that  Resolution  provides  that  the  "minority 
members  of  the  select  committee  shall  have 
one-third  of  the  professional  staff  of  the 
select  committee  (Including  a  minority 
counsel)  and  such  part  of  the  clerical  staff 
as  may  be  adequate." 

Though  the  Senate's  discussion  about  di- 
vision of  the  clerical  staff  of  the  select 
committee  is  clouded,  I  gather  from  your 
remarks  during  that  debate  that  you.  as 
Chairman  of  the  Select  Committee,  would 
certainly  provide  the  minority  proifesslonals 
with  adequate  clerical  support,  which  would 
certainly  equal  if  not  e.xceed  one-third  of 
the  clerical  staff.  Indeed,  as  I  read  the 
Record  (page  3846)  I  note  that  you  offered 
an  amendment  that  "the  minority  members 
of  the  select  committee  shall  have  rep- 
resentation on  the  staff  of  the  select  com- 
mittee equal  at  least  to  one-third  thereof." 

"Fair  consideration"  could  not.  In  my 
view,  be  Interpreted  to  mean  as  little  as 
13  percent,  which  is  the  amount  provided 
for  the  minority  of  the  full  Permanent  Sub- 
committee on  Investigations. 

Attached  Is  a  copy  of  my  last  letter  to 
Senator  Jackson  on  our  only  remaining  un- 
resolved problem. 

Charles  H.  Percy, 

U.S.  Senator. 

Mr.  PERCY.  Mr.  President,  in  that  let- 
ter, I  pointed  out  that  the  Legislative 
Reorganization  Act  of  1946,  as  amended, 
which  is  found  in  the  Standing  Rules  of 
the  Senate: 

Provided  that  the  minority  shall  receive 
fair  consideration  In  the  appointment  of 
staff  personnel  pursuant  to  such  annual  and 
supplemental  resolutions  providing  funds 
for  subcommittees. 

That  could  not  be  more  specific.  I  have 
already  enunciated  the  various  ranges 
which  we  could  cover  as  to  what  "fair 
consideration"  is.  It  could  be  43  percent. 
It  could  be.  in  proportion,  exactly  what 
the  subcommittee  itself  gets,  which  is  40 
percent,  or  something  in  between.  It  could 
not,  certainly,  be  considered  to  be  10  per- 
cent or  20  percent.  In  the  latest  action, 
only  on  the  Select  Committee  on  Pres- 
idential Campaign  Activities,  after  con- 
siderable debate,  was  it  clearly  defined 
as  one-third. 

But  I  would  only  turn  to  the  comments 
made  by  the  Senator  from  Montana  (Mr. 
Metcalf)  to  point  out  that  when  a  new 
subcommittee  was  established  under 
Government  Operations,  after  consid- 
erable discussion  on  both  sides,  It  was 
determined  to  be  fair  and  equitable  for 
one-third  of  the  staff  on  that  new  com- 
mittee to  be  designated  as  minority  staff, 
to  be  picked  and  selected  by  the  mi- 
nority subject  to  the  overall  jurisdic- 
tion of  the  staff  majority  counsel,  as  I 
think  they  always  should  be.  These  are 
two  very  recent  instances  where  it  was 
made  clear  that  "fair  considertaion"  was 
oue-third. 


I  highly  commend  the  distinguished 
Senator  from  Montana  <Mr.  Metcalfk 
I  hope  that  we  can  resolve  this  matter  by 
some  general  understanding.  Otherwise, 
I  would  simply  respectfully  have  to  ask, 
because  this  is  a  matter  involving  the 
minority  leader,  the  assistant  minority 
leader  and  the  ranking  member  on  the 
Rules  Committee,  all  three  of  whom  are 
necessarily  absent  this  afternoon,  that 
we  had  better  set  this  matter  a.side  until 
tomorrow.  But  I  would  think  thai  all  the 
majority  would  require  would  be  that  we 
fully  t2.ke  into  account  the  difficulty  faced 
by  our  colleague  from  Washington,  that 
we  have  this  nev,-  sense  of  fairne.'^s.  I  am 
certain  that  the  Senator  from  Washing- 
ton would  adhere  to  the  principle  that 
there  should  be  fairness,  that  the  minor- 
ity can  and  should  make  a  contribution, 
wants  to  make  a  contribution,  but  that 
the  measure  of  the  contribution  we  can 
make  certainly  is  determined  by  the 
a:nount  of  staff  backup  provided. 

All  I  would  say  is.  if  we  would  work 
toward  what  we  have  generally  recog- 
nised to  be  fair  consideration,  that  is  all 
we  would  ask.  If  as  we  see  these  vacan- 
cies occur,  we  could  appoint  new  minority 
staff — taking  into  account  that  the  dis- 
tinguished Senator  has  not  yet  appointed 
a  staff  member.  I  think  we  would  move 
gradually  to  a  condition  of  fair  consider- 
ation. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  from  Washington  yield? 

Mr.  JACKSON.  I  yield  to  the  distin- 
guished Senator  from  North  Carolina. 

Mr.  ERVIN.  Mr.  President,  I  would 
agree  vvith  my  good  friend  from  Illinois 
that  people  are  elected  to  the  Senate  on 
the  basis  of  parties,  that  the  Senate  itself 
is  organized  on  the  basis  of  parties;  but 
I  do  not  agree  that  committees  are  politi- 
cal organizations. 

Committees  and  subcommittees  exist 
in  order  to  study  what  kind  of  laws 
should  be  enacted  for  the  people  of  the 
United  States.  Laws  are  not  partisan. 
When  the  Legislative  Reorganization  Act 
was  adopted,  the  reason  they  recognized 
the  professional  standing  of  certain  pro- 
fessionals, was  in  order  that  committees 
might  have  the  benefit  of  the  services 
of  professionals  in  the  formulation  of 
legislation  wholly  irrespective  of  par- 
tisan considerations. 

Frankly,  I  have  stood  for  fair  repre- 
sentation for  minorities  on  subcommit- 
tees on  which  I  have  been  chairman;  but 
I  have  had  this  experience,  that  the 
minority  representatives  on  a  subcom- 
mittee are  of  very  little  assistance  to  the 
committee  in  its  work.  As  a-  matter  of 
fact,  most  of  them  work  in  the  offices  of 
Senators  on  the  oflBce  work  of  Senators, 
rather  than  doing  the  work  of  the  com- 
mittee on  which  they  are  staff  members. 

I  serve  on  committees  now  that  I  would 
not  even  recognize  minority  staff  mem- 
bers if  I  saw  them,  because  they  never 
come  around  to  the  committee. 

The  remedy  for  a  request  of  this  kind 
is  to  increase  the  staffs  of  Senators  so 
that  they  will  not  have  to  depend  on 
adding  to  the  staffs  by  having  additions 
made  to  committee  and  subcommittee 
staffs.  Perhaps  I  should  not  say  these 
things,  but  that  has  been  my  experience 
here. 


Taking  a  committee  hke  the  Govern- 
ment Operations  Committee,  which 
spends  a  great  deal  of  money,  if  we  give 
minority  representation  to  equal  one- 
third  of  everything  on  the  staff,  why  it 
will  increase  the  cost  of  committees  tre- 
mendously, or  we  will  have  a  process  of 
attrition  which  will  be  of  little  benefit  to 
the  Senator  from  Illinois,  unlec.s  he  lives 
far  beyond  threescore  years  and  ten. 

I  respectfully  submit  that  we  should 
not  arbitrarily  undertake  to  say  that 
one-third  of  members  of  all  staffs,  both 
professional  and  clerical,  should  be  ap- 
portioned among  the  members  of  the 
committee,  purely  on  a  political  basis. 
As  the  Senator  from  Washington  said, 
this  committee  has  been  in  existence  for 
a  long  time.  I  have  been  a  member  of  it 
since  June  1954.  and  I  have  never  yet 
ascertained  by  whom  the  people  on  that 
staff  committee  were  appointed.  All  I  can 
testify  to  is  that  although  I  have  been  on 
that  committee  during  all  that  period  of 
time,  I  have  never  appointed  a  single  one 
of  them. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  from  Washington  vieid? 

Mr.  JACKSON.  I  yield  to  the  Senator 
from  Montana  for  a  comment. 

Mr.  METCALF.  I  have  been  examin- 
ing the  Legislative  Reorganization  Act 
of  1946,  and  the  Legislative  Reorganiza- 
tion Act  of  1971  and  the  hearings  we 
had. 

Permanent  committee  staffing  for 
minority  party  members  of  Senate  com- 
mittees is  dealt  with  in  section  110  and 
section  301  of  the  Legislative  Reorganiza- 
tion Act  of  1970.  Section  110(a)  added 
section  133' g)  to  the  1946  act  to  deal 
with  annual  authorization  resolutions  to 
provide  funds  for  temporary  or  investi- 
gating staff  of  Senate  committees.  It  re- 
quires that  the  minority  receive  "fair 
consideration"  in  the  appointment  of  in- 
vestigating personnel.  Section  301  of  the 
1970  act  amended  section  202  of  the 
1946  act  to  increase  by  two  the  minimum 
number  of  professional  staff  personnel  on 
standing  committees  over  the  number 
of  positions  authorized  on  January  1, 
1971,  and  to  guarantee  the  availability  of 
professional  and  clerical  staff  for  mi- 
nority members. 

Under  the  latter  provisions,  if  a  major- 
ity of  the  minority  members  on  the 
committee  so  request,  two  permanent 
professional  staff,  and  one  permanent 
clerical  staff,  selected  by  tliera  'shall  be 
appointed"  by  the  committee.  Minority 
staff  shall  be  assigned  responsibilities 
by  the  minority,  and  may  be  fired  only 
by  the  minority.  Even  though  all  six 
professional  places  are  filled,  appoint- 
ments requested  by  the  minority  must 
still  be  made,  and  shall  be  allocated  to 
the  first  vacancy  in  permanent  staff 
positions  occurring  thereafter.  The  mi- 
nority clerical  appointment,  under  an 
amendment  made  by  .section  5ia>  of 
Public  Law  92-136— October  11.  1971— 
effectively  becomes  an  additional  clerical 
position  for  the  committee,  but  only  if 
the  appointment  Is  made  at  the  request 
of  the  minority  when  no  vacancy  in  the 
permanent  clerical  staff  exi.-.ts. 

The  two  minority  professionals  are  not 
additional  appointments,  except  on  a 
temporary  basis,  because  section  301  in- 
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creased  the  authorized  positions  by  two, 
whereas  it  did  not  increase  the  number 
of  authorized  clerical  positions.  Section 
301<d)  provides  that  the  positions  au- 
thorized for  the  minority  by  sections  301 
<a>  and  (b*  shall  not  reduce  the  num- 
ber of  positions  previously  made  avail- 
able to  the  minority,  nor  shall  they  in- 
crease the  number  of  positions  available 
to  the  minority  when  the  minority  al- 
ready has  two  professional  and  one  cleri- 
cal positions.  Under  section  202(h)  of 
the  1946  act,  minority  staff  shall  be  "'ac- 
corded  equitable  treatment"  as  to  sal- 
aries, work  facilities,  and  access  to  rec- 
ords. 

Published  sources  indicate  that,  as  of 
December  31,  1971,  five  Senate  commit- 
tees employed  two  minority  professional 
staff,  and  five  employed  one  minority 
professional  staff.  Six  committees  added 
one  clerical  staff  member  during  1971, 
three  of  which  appear  to  have  done  so 
in  order  to  provide  clerical  staff  to  the 
minority.  Thfse  figures  do  not  give  a 
completely  accurate  picture  of  staff  re- 
sources, available  to  the  minority,  how- 
ever, since  they  do  not  indicate  what 
positions  had  previously  been  made  avail- 
able to  the  minority.  As  far  as  investi- 
gating staff  is  concerned,  the  funding 
resolutions  for  temporary  staff  do  not 
indicate  how  much  of  the  requested  fimds 
are  to  be  provided  to  minority  staff.  In- 
formation on  the  extent  to  which  mi- 
nority members  of  committees  do  have 
access  to  staff,  and  how  minority  staff 
is  treated  in  terms  of  salaries,  et  cetera, 
would  have  to  be  developed  from  inquir- 
ies directed  to  the  committees  them- 
selves. 

In  the  House,  sections  llO^b)  and  302 
provide  correlative  provi.'=ions  for  staff  of 
House  standing  committees.  As  originally 
enacted,  section  llO'b)  added  clause  32 
to  rule  XI.  Tl^  new  clause  deals  generally 
with  annual  mnding  re.«;olutions  for  tem- 
porary or  investigating  staff  of  Hou.se 
standing  compiittees,  except  for  Appro- 
priations wh^h  is  governed  by  clause  29 
I  d )  of  rule  XI.  Paragraph  f  c) ,  as  amend- 
ed on  the  floor  of  the  House,  required 
that  not  less  than  one-third  of  the  fimds 
authorized  by  the  primary  or  additional 
resolution  for  temporary  staff  be  pro- 
vided for  the  appointment  of  staff  ac- 
ceptable to  the  minority,  if  the  minority 
so  wL-ihed.  The  rule  never  went  into  ef- 
fect, however,  because  the  House  deleted 
the  one-third  requirement  and  substi- 
tuted the  "fair  consideration"  language 
of  the  Senate  version.  The  rule  does  not 
state  any  method  for  the  hiring  and  fir- 
ing of  minority  staff. 

Section  302  of  the  1970  act  amended 
clause  29  of  rule  XI  dealing  with  the 
permanent  staff  of  House  standing  com- 
mittees. Basically,  that  provision  In- 
creased the  authorized  professional  staff 
of  each  standing  committee  by  two.  and 
provided  for  the  appointment  of  profes- 
sional and  clerical  staff  at  the  request  of 
the  minority.  The  minority  staff  proce- 
dure provided  for  House  committees  is 
substantially  different  from  that  appli- 
cable to  the  Senate  where  the  minority 
party  members  of  a  committee  are  given 
the  right  to  hire  and  fire  whomever  they 
choose. 

Under  the  House  rule,  if  a  majority  of 
the  minority  party  members  of  the  com- 


mittee so  desire,  they  may  select  two 
persons  to  be  appointed  to  the  profes- 
sional staff  and  one  to  the  clerical  staff. 
If  the  "character  and  qualifications"  of 
the  persons  selected  are  acceptable  to 
the  majority  of  the  committee,  then 
these  persons  "shall"  be  appointed  to 
the  committee  staff.  If  not,  the  minority 
may  select  others  untU  one  is  found  who 
is  acceptable  to  the  majority.  The  duties 
of  such  persons  are  to  be  assigned  by 
the  minority.  Thus,  while  House  com- 
mittees are  given  the  right  to  have  staff 
acceptable  to  them,  final  authority  to 
hire  and  fire  resides  with  the  full  com- 
mittee. The  minority  staff  provisions  do 
not  apply  to  the  Committee  on  Stand- 
ards of  Official  Conduct. 

Staff  appointments  for  the  minority 
under  clause  29  may  be  made  even 
though  no  vacancy  on  the  permanent 
staff  exists  at  the  time  the  appointments 
are  requested.  Such  appointments  are 
temporary  only,  and  vacancies  in  both 
professional  and  clerical  staff  occurring 
thereafter  must  be  assigned  to  the  mi- 
nority staff.  Unlike  the  Senate  provisions, 
there  is  no  increase  in  authorized  per- 
manent clerical  staff.  Section  302(d) 
makes  clear  that  no  decrease  in  minor- 
ity staff  is  intended  If  the  minority 
already  has  assigned  to  it  more  man  the 
number  authorized  by  section  302;  and 
under  clause  29(h),  the  authorized  mi- 
nority staff  is  not  to  be  increased  if  the 
number  authorized  by  paragraphs  (a) 
and  (c)  is  already  assigned  to  the  mi- 
nority. Paragraph  (g)  requires  that  mi- 
nority staff  whether  permanent  or  tem- 
porary— appointed  under  clause  32 — 
section  110i,bi — be  accorded  "equitable 
treatment"  on  pay,  assignment  of  work 
facilities,  and  accessibility  to  them  of 
records. 

Published  sources  show  that,  as  of 
December  31,  1971,  11  House  committees 
employed  two  minority  professional 
staff,  and  one  committee  employed  one. 
Thirteen  House  committees  employed 
one  minority  clerical  staff,  and  one  had 
two.  As  far  as  temporary  staff  is  con- 
cerned, the  1971  primary  resolutions 
of  four  committees  mentioned  minority 
staffing.  The  reports  accompanying  the 
1972  resolutions  of  two  of  those  com- 
mittees, Education  and  Labor,  and  Post 
Office,  indicate  the  gross  amount  al- 
located to  the  minority.  The  report  of 
Banking  and  Currency  indicates  that 
funds  were  being  requested  to  hire  a 
professional  staff  member  for  the  mi- 
nority. These  sources  probably  do  not 
give  a  completely  accurate  picture  of  the 
practices  of  House  committees  in  pro- 
viding staff  resources  to  minority  party 
members.  Even  the  technical  designa- 
tions of  staff  members  as  "professional" 
or  "clerical"  do  not  reflect  a  consistent 
practice  among  committees.  As  in  the 
Senate,  this  information  would  have  to 
to  be  developed  from  inquiries  directed 
to  the  committees  themselves. 

It  must  be  kept  in  mind  that  we  are 
today  concerned  with  staffing  for  various 
Senate  standing  committees  under  the 
provisions  of  the  additional  annual 
authorization  for  funding  in  excess  of 
statutory  limits.  The  Legislative  Reor- 
ganization Act  itself,  of  course,  provides 
for  the  basic  staffing  of  various  commit- 
tees. 


Provisions  for  staff  were  not  changed 
insofar  as  the  1970  act  was  concerned, 
except  to  provide  that  there  should  be 
professional  staffing.  The  emphasis  was 
tolsecure  for  each  standing  committee 
members  who  were  professionally  com- 
petent to  offer  continuing  assistance  to 
members  of  the  respective  committees. 

The  question  we  are  confronted  with 
today  is  not  provisions  for  that  statutory 
staff,  but  for  the  additional  staffing  pro- 
vided by  the  annual  funding  resolution 
which  provides  for  members  of  staffs  of 
standing  committees  in  addition  to  stat- 
utory numbers. 

In  1966,  the  Joint  Committee  on  the 
Organization  of  Congress  recommended: 

The  Minority  shall  have  fair  consideration 
in  staffing  selection  for  committees. 

The  language  caiTied  through  to  the 
Legislative  Reorganization  Act  of  1970, 
except  that  subcommittees  of  the  Com- 
mittee on  Appropriations  were  exempt. 

Uniformly  since  1946.  the  staffing  of 
committees  for  temporary,  investigating 
or  nonpermanent  members  of  staff  whose 
salaries  are  paid  from  Senate  contingent 
funds,  pursuant  to  expense  resolutions 
such  as  we  are  considering  today,  have 
been  under  the  rule  that  the  minority 
shall  have  fair  consideration.  Neither  the 
statute  nor  any  of  the  reports  have  de- 
fined what  is  meant  by  fair  considera- 
tion. The  Legislative  Reorganization  Act 
of  1970  only  attempted  to  insure  that  a 
minimiun  number  of  members  of  the 
staff — six — would  be  professional  mem- 
bers and  of  that  number  two  could  be 
appointed  by  the  minority  and  would 
be  subject  to  dismissal  by  the  minority. 
None  of  the  Senate's  expense  resolutions 
for  1971  mention  fimds  for  minority 
staff.  Many  members  either  under  the 
statutory  provision  or  members  covered 
by  recurrent  annual  resolutions  have 
been  named  either  with  the  acquiescence 
of  or,  at  the  suggestion  of  the  minority 
and  continue  to  be  carried  as  staff  mem- 
bers of  the  committee. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, the  Reorganization  Act  provides, 
as  we  all  know,  for  one-third  representa- 
tion on  the  permanent  professional  staff. 
When  the  act  was  passed,  the  staffs  were 
not  as  large  as  they  are  now.  Most  of  the 
committees  have  increased  the  size  of  the 
professional  staff.  The  Reorganization 
Act  is  being  ignored  by  the  addition  of 
professional  staff  without  regard  to  the 
rights  of  the  minority.  The  nimiber  of 
consultants  added  is  not  specifically  men- 
tioned in  the  act,  but  the  spirit  of  a  one- 
third  recognition  here  is  clearly  ex- 
pressed and  intended.  The  legislative  his- 
tory shows  a  great  deal  of  argument 
along  those  lines. 

Mr.  President,  the  act  does  say  that 
representation  for  the  minority  shall  be, 
as  I  recall  the  words,  fair  and  equitable, 
and  it  even  goes  to  the  point  of  allowing 
'fair  and  equitable  space  allocation.  I  un- 
derstand that  the  Government  Opera- 
tions percentage  is  only  17  percent,  so 
that  we  are  less  than  one-half  repre- 
sented. We  have  43  percent  of  the  mem- 
bership. We  have  43  percent  of  the  repre- 
sentation. We  are  given  17  percent,  and 
we  are  told  that  if  we  ask  for  any  more, 
it  will  cost  more  money.  It  would  not 
cost  more  money  if  the  representation 


had  been  provided  from  the  beginning  in 
accordance  with  the  Reorganization  Act. 
It  will  liltimately  cost  considerably  less 
money  than  initially  as  attrition  is  al- 
lowed to  operate. 

The  position  taken  on  the  part  of  the 
majority  that  the  minority  has  no  rights 
whatever  except  what  the  majority 
wishes  to  concede  to  them  because  they 
have  the  votes  is  thoroughly  unfair.  It 
violates  our  civil  rights,  among  other 
things.  Our  civil  rights  are  being  violated 
by  some  of  the  strongest  advocates  of 
civil  rights.  We  have  a  civU  right  to  a 
voice.  The  Supreme  Court  says  one  per- 
son, one  vote.  Here,  the  majority  says  43 
P3rcent  is  entitled  to  17  percent.  I  think 
we  are  not  practicing  what  we  preach. 

It  seems  to  me  that  it  would  be  fair  if 
we  could  work  out  an  equitable  division. 
Some  committees  have  done  it.  I  pointed 
out  that  the  Committee  on  the  Judiciary 
has  worked  it  out  within  the  confines  of 
the  committee.  It  is  most  fairly  allocated 
in  that  committee,  in  my  mind.  Some 
adjustments  were  made  where  some  sub- 
committees were  less  than  a  third;  but, 
generally  speaking,  the  Committee  on 
the  Judiciary,  with  the  largest  caseload 
of  any  committee  in  the  Senate,  found 
means  to  work  it  out.  I  do  not  know  why 
it  cannot  be  worked  out  in  other  com- 
mittees on  an  equitable  basis,  because 
the  matter  is  not  going  to  lie  still.  You 
cannot  bury  an  issue  of  fairness.  You 
cannot  bury  and  consign  to  the  depths 
an  issue  of  fair  play.  It  will  always  recur, 
until  fairness  is  made  the  rule. 

I  do  not  know  why  we  pass  reorgani- 
zation acts  if  we  are  not  going  to  take 
them  seriously.  It  seems  to  me  that  the 
fair  thing  here  is  perfectly  clear;  the 
just  thing  here  is  perfectly  clear. 

Yet,  the  minoritT^  on  the  Committee 
on  Government  OioV^tions  is  expected 
to  work  at  a  disadvaimage,  with  one-half 
of  the  staff  it  would  le  expected  to  have 
under  the  act,  and  wl  are  told  that  that 
is  the  way  it  is  going  to  be,  because  the 
majority  has  the  votes.  No  better  reason 
is  given,  other  than  the  cost. 

Congress  is  understaffed  now.  It  has 
often  been  pointed  out  that  any  agency 
of  the  executive  branch  has  a  great  deal 
more  staff,  a  great  deal  more  computeri- 
zation, a  great  deal  more  clerical  service, 
and  a  great  deal  more  clout  than  the 
committees  which  have  to  deal  with  it.  In 
some  committees  we  have  the  situation 
in  which  there  is  no  minority  staff  or 
one  out  of  50.  or  something  of  that  sort. 
There  is  a  gross  underrepresentatlon. 

So  I  think  that,  hereafter,  every  time 
somebody  talks  about  discrimination,  we 
on  this  side  of  the  aisle  ought  to  be  pre- 
pared to  point  out  the  kind  of  discrimi- 
nation under  which  we  have  to  exist  in 
this  body;  because  I  do  not  think  we 
ought  to  present  ourselves  to  the  general 
public  as  being  people  who  are  concerned 
about  everybody's  civil  rights  except  our 
own. 

It  seems  to  me  that  that  is  a  fair  posi- 
tion, a  just  position,  and  that  we  ought 
to  do  our  best  to  see  that  it  is  the  way 
in  which  we  operate.  Certainly,  the  de- 
nial of  professional  expertise,  the  denial 
of  professional  staff,  the  denial  of  ade- 
quate clerical  staff,  is  a  denial  of  our 
right  and  our  opportunity  to  do  the  best 
job  we  can. 


Most  Senators  on  this  side  of  the  aisle 
are  not  asking  for  anything  other  than 
that  which  is  the  absolute  minimum  to 
enable  them  to  perform  their  duties  and 
to  respond  to  their  constituents  and  to 
respond  to  the  Executive,  based  upon 
adequate  research,  sufficient  knowledge, 
and  sufficient  assistance  in  order  to  per- 
form their  duties. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCOTT  of  Pennsylvania.  I  yield. 

Mr.  PERCY.  In  order  to  bring  this 
matter  to  a  head— and  I  think  that  per- 
haps both  sides  have  established  the  best 
and  fairest  arguments  that  can  be  pre- 
sented—In view  of  the  fact  that  the  dis- 
tinguished Senator  from  Washington  has 
just  assumed  the  responsibility  for  this 
subcommittee;  in  view  of  the  fact  that 
he  has  stated  unequivocally  to  the  rank- 
ing minority  member,  the  Senator  from 
Illinois,  that  he  would  permit  the  im- 
mediate appointment  of  an  additional 
minority  professional  staff  member  at 
$24,720,  and  that  he  would  be  fair  and 
equitable;  that  he  recognizes  the  prob- 
lems of  space,  where  the  minority  is  con- 
firmed in  one  small  room,  with  people 
crowded  together;  that  he  has  pointed 
to  his  own  record  of  fairness  in  his  man- 
agement of  the  Committee  on  Interior 
and  Insular  Affairs,  and  because  I  have 
known  him  over  a  period  of  many,  many 
years,  I  would  like  simply  to  move  ahead 
to  see  whether  we  could  work  this  out  as 
we  go  along. 

I  will  try  to  walk  in  the  shoes  of  the 
distinguished  chairman  of  the  Perma- 
nent Investigating  Subcommittee,  in 
recognizing  that  he  has  a  right  to  select 
personnel  of  his  own  choosing.  But  we 
also  have  a  great  desire  to  preser\'e  the 
nonpartisan  nature  of  the  subcommittee, 
to  preserve  the  professional  nature  of 
the  staff,  to  see  that  it  is  a  staff  working 
full-time  on  the  work  of  that  subcom- 
mittee, because  we  have  a  very  heavy 
workload;  and  that  as  vacancies  occur, 
as  we  see  the  need  for  personnel  changes, 
we  can  work  out  a  fair  and  equitable 
basis,  so  that  the  abilities  of  the  minor- 
ity can  be  fully  utilized  and  their  ener- 
gies can  be  put  behind  the  work  of  our 
subcommittee,  and  we  can  proceed  in  the 
nonpartisan  spirit  of  that  subcommittee 
and  its  work,  which  should  prevail  over 
all. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  I  will,  of  course,  abide  by  the 
statement  made  by  the  distinguished 
Senator  from  Illinois.  I  simply  wanted 
the  Record  to  show  that  all  we  are  ask- 
ing for  is  10-percent  less  than  we  would 
be  entitled  to  if  we  divided  the  work  as 
equally  as  we  divide  the  representation 
of  the  Senate,  which  is  43  percent.  The 
majority  has  said  it  does  not  think  we 
should  have  more  than  17  percent.  We 
think  we  should  have  not  less  than  33 
percent.  If  that  can  be  worked  out,  it  is 
all  right  with  me. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  The  question  is  on  agreeing  to 
the  resolution. 

The  resolution  was  agreed  to  as 
follows : 

Resolution  authorizing  additional  expend- 
itures by  the  Committee  on  Government 
Operations  for  inquiries  and   investigations. 

Resolved,   That,   in   holding   hearings,   re- 


porting such  heartngs,  and  making  Investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Ijeglslatlve  Reorganization  Act 
of  146.  as  amended.  In  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Government  Operations,  or  anv-  subcommit- 
tee thereof,  is  authorized  from  March  1.  1973, 
through  February  28,  1974.  for  the  parposes 
stated  and  within  the  limitations  imposed 
by  the  following  sections,  in  its  discretion 

Jl)  to  make  expenditures  from  the  contin- 
ent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  department 
or  agency. 

Sec.  2.  The  Committee  on  Government 
Operations  is  authorized  from  Marclj^,  1973. 
through  February  28.  1974,  to  exp*d  not  to 
exceed  $10,000  for  the  procuremeiSt  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section  202 
(1)  of  the  Legislative  ReorganlMtlon  Act  of 
1946.  as  anifiided) . 

Sec.  3.  The  Committee  on  Government 
Operations,  or  any  subcommittee  thereof.  Is 
authorized  from  March  1.  1973.  through 
February  28.  1974,  to  expend  not  to  exceed 
$1,830,328  to  examine.  Investigate,  and  make 
a  complete  study  of  any  and  aU  matters  per- 
taining to  each  of  the  subjects  set  forth  be- 
low In  succeeding  sections  of  this  resolution, 
said  funds  to  be  allocated  to  the  respective 
specific  inquiries  and  the  procurement  of 
the  services  of  Individual  consultants  or  or- 
ganizations thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  as  amended)  in  accordance 
with  such  succeeding  sections  of  this  resolu- 
tion. 

Sec.  4.  (a)  Not  to  exceed  8980,0C0  shall  be 
available  for  a  study  or  investigation  of — 

( 1 )  the  efficiency  and  economy  of  opera- 
tions of  all  branches  of  the  Government,  in- 
cluding the  possible  existence  of  fraud,  mis- 
feasance, malfeasance,  collusion,  misman- 
agement, incompetence,  corruption  or  un- 
ethical practices,  waste,  extravagance,  con- 
flicts of  interest,  and  the  improper  expendi- 
ture of  Government  funds  in  transactions, 
contracts,  and  activities  of  the  Government 
or  of  Government  officials  and  employees  and 
any  and  all  such  improp2r  practices  between 
Government  personnel  and  corporations, 
indirtduais,  companies,  or  persons  affiliated 
therewith,  doing  business  with  the  Govern- 
ment; and  the  compliance  or  noncompliance 
of  such  corporations,  companies,  or  individ- 
uals or  other  entities  with  the  rules,  regula- 
tions, and  laws  governing  the  v.irlous  gov- 
ernmental agencies  and  Its  relationships  with 
the  public:  Provided.  That,  in  carrying  out 
the  duties  herein  set  forth,  the  inquiries  of 
this  committee  or  any  subcommittee  thereof 
shall  not  be  deemed  limited  to  the  records, 
functions,  and  operations  of  the  particular 
branch  of  the  Government  under  inquiry, 
and  may  extend  to  the  records  and  activities 
of  persons,  corporations,  or  other  entitles 
dealing  with  or  afTectiiig  that  particular 
branch  of  the£io*erfiment: 

(2)  the  extent  to  which  criminal  or  other 
Improper  practices  or  activities  are,  or  have 
been,  engaged  In  the  field  of  labor-manage- 
ment relations  or  in  groups  or  organizations 
of  employees  or  employers,  to  the  detriment 
of  interests  of  the  public,  employers,  or  em- 
plo^ees,  and  to  determine  whether  any 
changes  are  required  in  the  laws  of  the 
United  States  in  order  to  protect  such  Inter- 
ests against  the  occurrence  of  such  practices 
or  activities; 

(3)  syndicated  or  organi:'ed  crime  which 
may  operate  in  or  otherwise  utilize  the  fa- 
cilities of  interstate  or  International  com- 
merce in  furtherance  of  any  tran-sactlons 
which  are  in  violation  C'f  the  law  of  the 
United  States  or  of  the  State  In  which  the 
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transactions  occur,  and.  If  so,  the  ma'^.ner 
and  extent  to  which,  and  the  identity  of  the 
persons,  firms,  or  corporations,  or  other  en- 
tities by  whom  such  utilization  Is  being 
made,  what  facilities,  devices,  methods, 
techniques,  and  technicalities  are  being  used 
or  employed,  and  whether  or  not  organized 
crime  utilizes  such  interstate  facilities  or 
otherwise  operates  in  Interstate  commerce 
for  the  development  of  corrupting  Influences 
in  violation  of  the  law  r-f  the  Unite:!  States 
or  the  laws  of  any  State,  and  further,  to 
study  and  Investigate  the  manner  la  which 
and  the  extent  to  which  persons  engaged  In 
organized  criminal  activities  have  Infiltrated 
into  lawf-.il  bvsiness  enterprise;  and  to  study 
the  adequacy  of  Federal  laws  to  prevent  the 
operations  of  or2;ani;^ed  crime  In  Interstate 
or  international  commerce,  and  to  deter- 
mine whether  any  changes  are  required  in 
the  laws  of  the  United  States  In  order  to 
protect  the  ptiblic  against  the  occurrences 
of  such  practices  or  nct'vitles; 

(4)  all  other  aspects  of  crime  and  lawless- 
ness within  the  United  States  which  have 
an  impact  upon  or  affect  the  national  health, 
welfare,  and  safety: 

( 5 )  riots,  violent  disturbances  of  the  peace, 
vandalism,  civil  and  criminal  disorder.  In- 
surrection, the  commission  of  crimes  In  con- 
nection therewith,  the  immediate  and  long- 
standing cau.ses.  the  extent  and  effects  of 
such  occurrences  and  crimes,  and  measures 
necessary  for  their  immeciiate  and  long- 
range  prevention  and  for  the  preservation 
of  law  and  order  and  to  insure  domestic  tran- 
quillity within  the  United  States:   and 

i6)  the  efficiency  and  economy  of  opera- 
tions of  all  branches  and  functions  of  the 
Government   with   particular  reference   to — 

(A)  the  eflectiveness  of  present  national 
security  methods,  staffing,  and  proces.ses  as 
tested  against  the  requirements  imposed  by 
the  rapidly  mounting  complexity  of  national 
security  problems: 

(B)  t>.e  capacity  of  present  national  se- 
curity staffing,  methods,  and  processes  to 
make  full  use  of  the  Nation's  resources  of 
knowledge,  talents,  and  skills: 

(C)  the  adequacy  of  present  intergovern- 
mental relationships  between  the  United 
States  and  ii  ternational  o.ganlzatlons  prin- 
cipally concerned  with  nat.onal  security  of 
which  the  United  States  l.s  a  member;  "and 

(D)  leBTislative  and  other  propcfals  to  im- 
prove these  methods,  processes,  and  relation- 
ships: 

of  which  amount  not  to  exceed  825,000  may 
be  e;:p^nded  f  t  the  procurement  of  the  serv- 
ices cf  Individual  consultants  or  organiza- 
tion therecf. 

(b)  ::othing  contained  m  this  section  shall 
affect  or  impair  the  exer,?i:ie  by  any  other 
stand. ng  cmmitfje  of  V.-.f  Senate  of  anv 
poA-er.  or  the  discharge  by  .s-.-ch  committee 
of  anv  du-v.  conferred  cr  imposed  upon  it 
bv  tbe  Standing  Rules  of  the  Senate  or  by 
the  Legislaii'.e  Reorsanl:'..ition  Act  of  1946. 
as  amended. 

(C)  For  the  purpose  of  this  sectlSi  the 
committ?e.  or  anv  duly  authorized  subcom- 
mittee therecf.  or  its  chairman,  or  any  other 
member  rf  the  committee  or  subcommittee 
de.'iErnated  >-  the  cl:a  rmp.:i.  from  March  1, 
197,3,  through  February  23,  1974,  is  author- 
ized, in  its.  his  or  their  cii.^creti  n,  ( 1 1  to  re- 
quire by  subpena  or  otherwise  the  attendance 
of  witne.5se'.  and  priducticn  of  cojTespond- 
enr:e,  books  p?.per.s.  and  dccuments,  (2)  to 
hold  hearings,  rSi  to  sit  and  act  at  any  time 
or  place  during  the  se.ss.ons,  rece.'.ses,  and 
ad'oirnment  periods  of  the  Senate,  (4)  to 
administer  oaths,  and  (5)  take  testimonv, 
e.;her  orally  or  by  sworn  statement. 

ifc.  5.  Not  to  e;:reed  $:342.828  shall  be  avail- 
able for  a  stud."  or  investigation  of  Inter- 
governme.ual  relationships  between  the 
United  States  and  the  States  and  municipal- 
ities, incUidin'?  an  evaluation  of  studies,  re- 
ports, and  recommendations  made  thereon 
and  submitted  to  the  Congress  by  the  Ad- 


visory Commission  on  Intergovernmental 
Relations  pursuant  to  the  provisions  of  Pub- 
lic Law  86-«80,  approved  by  the  President 
on  Sepiember  24,  1959.  as  amended  by  Ptiblic 
Law  89-733.  approved  by  the  President  on 
November  2.  1966:  of  which  amount  not  to 
exceed  $10,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants or  organizations  thereof. 

Sec.  6.  Not  to  exceed  $327,500  shall  be 
available  for  a  study  or  investigation  of  the 
efficiency  and  economy  of  operations  of  all 
branches  and  functions  of  the  Government 
with  particular  reference  to — 

(1)  the  effects  of  laws  enacted  to  reor- 
ganize the  executive  branch  of  the  Govern- 
ment, and  to  consider  reorganizations  pro- 
pored  therein: 

(2)  the  operations  of  research  and  develop- 
ment programs  financed  by  the  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment, and  the  review  of  those  programs  now 
being  carried  out  through  contracts  with 
higher  educational  institutions  and  private 
organizations,  corporations,  and  Individuals 
In  order  to  bring  about  Government-wide 
coordination  and  elimination  of  overlapping 
and  duplication  of  scientific  and  research 
activities;  and 

(3)  the  adequacy  of  present  Intergovern- 
mental relationships  between  the  United 
States  and  international  organizations,  ex- 
clusive of  those  principally  concerned  with 
national  security,  of  which  the  United  States 
is  a  member; 

of  which  amount  not  to  exceed  $20,000  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof. 

Sec.  7.  (a)  Not  to  exceed  $180,000  shall  be 
available  for  a  study  and  Investigation  of  any 
and  all  matters  pertain. ng  to  budget  and  ac- 
counting measures  and  operations,  other 
than  appropriations,  including  but  not  lim- 
ited  to— 

( I )  the  formulation  of  the  budget  (includ- 
ing supplemental  and  deficiency  appropria- 
tions) and  Its  submission  and  justification 
to  Congress: 

t2)  the  review  and  authorization  of  budget 
obligations  and  expenditures  by  the  Con- 
gress; 

(3)  the  execution  and  control  of  such  au- 
thor.zed  obligations  and  expenditures; 

(4 1  the  accounting,  financial  reporting,  and 
auditing  of  all  Government  expenditures; 
and 

1 5)  the  evaluation  of  Federal  program  per- 
formance and  fiscal  information  and  manage- 
ment  capability: 

of  which  amount  not  to  exceed  $10,000  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof. 

(b)  Such  study  and  investigation  shall  be 
limited  to  budgeting  and  accounting  meas- 
ures and  operations  of  the  Federal  Govern- 
ment, and  shall  not  be  extended  to  the  oper- 
ations of  any  State  or  iccal  government,  any 
bus:n3-s  or  other  private  organization,  or  any 
individual,  except  that  Information  with  re- 
spect to  the-e  parties  may  be  obtained  on  a 
voluntary  basis. 

Sec.  8.  The  committee  shall  report  Its  find- 
ings. tot?ether  with  such  recommendations 
for  legislation  as  it  deems  advisable  with  re- 
spect to  each  study  or  investigation  for 
which  expenditure  Is  authorized  by  this  res- 
olution, to  the  Senate  at  the  earliest  practi- 
cable date,  but  not  later  than  February  28, 
1974. 

Sec.  9.  Expenses  of  the  committee  under 
this  resoUition.  which  shall  not  exceed  in  the 
aggregate  $1,840,323,  shall  be  paid  from  the 
contingent  fu  id  of  the  Senate  upon  vouch- 
ers approved  by  the  chairman  of  the 
committee. 

Mr.  CANNON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 


Mr,  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  There  will  be 
no  further  rollcall  votes  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  now  be  a  period  of  not 
to  exceed  30  minutes  for  the  resumption 
of  routine  morning  business,  with  state- 
ments limited  therein  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  12  o'clock 
noon  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR   RECOGNITION   OF 
SENATOR  AIKEN  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow, 
after  the  two  leaders  have  been  recog- 
nized, the  distinguished  Senator  from 
Vermont  iMr.  Aiken i  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR CURTIS  AND  SENATOR 
HARRY  F.  BYRD,  JR..  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  tomorrow, 
following  the  remarks  of  the  junior  Sen- 
ator from  West  Virginia  'Mr.  Robert  C. 
Byrd),  the  distinguished  Senator  from 
Nebraska  'Mr.  Curtis)  be  recognized  for 
not  to  exceed  15  minutes;  that  he  be 
followed  by  the  distinguished  senior  Sen- 
ator from  Virginia  'Mr.  Harry  F.  Byrd, 
jRi.  for  rot  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  OF  TRANSAC- 
TION OF  ROUTINE  MORNING 
BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  tiie  orders  for  the  recognition 
of  Senators  tomorrow  there  be  a  period 
for  the  transaction  of  routine  morning 
business  for  not  to  exceed  30  minutes, 
with  statements  limited  therein  to  3 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  ADDITIONAL  RESO- 
LUTIONS AUTHORIZING  EXPEND- 
ITURES FOR  THE  COMMITTEE  ON 
FOREIGN  RELATIONS  AND  THE 
COMMITTEE    ON   THE    JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  thTt  at  the  con- 
clusion of  routine  morning  business  to- 
morrow the  Senate  proceed  to  the  con- 
sideration of  Calendar  Order  No.  53.  Sen- 
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ate  Resolution  35,  a  resolution  authoriz- 
ing additional  expenditures  by  the  Com- 
mittee on  Foreign  Relations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  Senate  Resolution  35  to- 
morrow, the  Senate  proceed  to  the  con- 
sideration of  Calendar  Order  No.  54, 
Senate  Resolution  56,  the  resolution  au- 
thorizing additional  expenditures  by  the 
Committee  on  the  Judiciary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  lescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS ON  THURSDAY,  \L^RCH  1. 
1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Thurs- 
day, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  the  following  Senators  be 
recognized,  each  for  not  to  exceed  10 
minutes,  and  in  the  order  stated:  Sena- 
tors WiLLi.iVMs,  Eastlano,  Magnuson, 
Sparkman,  Eagleton,  Randolph,  Jack- 
son, Moss,  Hartke,  Cannon,  and  Muskie. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TAFT.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  .-econd  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  re-scinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
TOMORROW  UNTIL  WEDNESDAY 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  tomor- 
row, it  stand  in  adioumment  until  12 
o'clock  meridian  on  Wednesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  PROCEFD  TO  CONSIDER- 
ATION OF  S.  7  ON  WEDNESDAY 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  routine  morning  business  on 
Wednesday,  the  Senate  proceed  to  the 
consideration  of  S.  7,  a  bill  to  amend  the 
Vocational  Rehabilitation  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
WEDNESDAY  UNTIL  THURSDAY 
MARCH  1 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Wednes- 
day, it  stand  in  adjournment  until  12 
o'clock  meridian  on  Thui'sday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 
Mr.  ROBERT  C,  BYRD,  Mr.  President, 
the  program  for  tomorrow  is  as  follows : 
After  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  the  fol- 
lowing Senators  will  be  recognized,  each 
not  to  exceed  15  minutes  and  in  the 
order  stated:  Mr.  Aiken,  Mr.  McIntyre, 
Mr.  Hathaway,  Mr.  Pastore,  Mr.  Robert 
C.  Byrd,  Mr.  Curtis,  and  Mr.  Harry  F. 
Byrd,  Jr. 

After  the  orders  for  the  recognition 
of  Senators  have  been  consummated,  the 
Senate  will  take  up  routine  monring  bu.si- 
ness,  for  not  to  exceed  30  minutes,  with 
statements  limited  therein  to  3  minutes, 
at  the  conclusion  of  which  the  Senate 
will  proceed  to  the  consideration  of  Cal- 
endar Order  No.  53,  Senate  Resolution 
35,  a  resolution  authorizing  additional 
expenditures  by  the  Committee  on  For- 
eign Relations. 

Upon  the  disposition  of  Senate  Resolu- 
tion 35,  the  Senate  Vv'ill  take  up  Calendar 
Order  No.  54.  Senate  Resolution  56,  a 
resolution  authorizing  additional  ex- 
penditures by  the  Committee  on  the 
Judiciary. 

I  would  anticipate  the  possibility  of 
rollcalls  on  tomorrow.  On  Wednesday  the 
Senate  will  take  up  the  bill,  S.  7,  to 
amend  the  Vocational  Rehabilitation 
Act.  I  would  anticipate  the  possibility  of 
votes  on  Wednesday, 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  last  Thursday  it  was  the  under- 
standing that  the  further  consideration 
authorizing  additional  expenditures  by 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs,  would  go  over  until 
Wednesday  of  this  week.  Consequently 
Senators  should  be  alerted  to  the  fact 
that  the  Senate  will  in  all  probability 
trke  up  on  Wednesday  Senate  Resolution 
AfTaii-s.  That  is  still  the  understanding 
41,  the  money  resolution  for  the  Com- 
mittee on  Banking,  Housing  and  Urban 
at  least. 

If  the  chairman  of  that  committee  and 
others  should  want  to  take  up  that  res- 
olution tomorrow  after  the  resolutions 
making  appropriations  for  the  Commit- 
tee on  Foreign  Relations  and  for  the 
Committee  on  the  Judiciary',  this  would 
be  possible,  if  it  meets  with  the  approval 
of  everj'one. 
Otherwise  we  will  proceed  under  the 


understanding  of  last  Thursday,  and  the 
resolution  dealing  with  the  Committee  on 
Banking,  Housing  and  Urban  Affairs 
will  be  tiken  up  on  Wedne,^day. 


ADJOURNMENT 

Mr.  ROBERT  C.  B^YRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  12  o'clock 
meridian  tomorrow. 

The  motion  was  agreed  to:  and  at  4:41 
p.m..  the  Senate  adjourned  until  tomor- 
row, Tuesday,  February  27,  1973,  at  12 
o'clock  meridian. 


NOMINATIONS 
Executive  nominations  received  by  the 
Senate,  February  26, 1973: 

Department  of  Justice 
William  J.  Deachman  III.  of  New  Hamp- 
shire, to  be  U.S.  attorney  for  the  district  of 
New  Hampshire  for  the  term  of  4  years,  vice 
David  A.  Brock,  resigned. 

Federal  Aviation  Administration 
Alexander  P.  Butterfielct,  of  California,  to 
be  Administrator  of  the  Federal  Aviation  Ad- 
ministration, vice  John  H.  Shaffer,  resigned. 
In  the  Air  Force 
The  following  named  officers  for  promotion 
In    the    U.S.    Air    Force,    under    the    ap- 
propriate provisions  of  chapter  839,  title  10, 
United  States  Code,  as  amended. 

LINE    OF    the    air    FORCE 

Lieutenant  colonel  to  colonel 
Abeln,  Thomas  J..  471-28-C935. 
Abney.  Kenreth  L..  XXX-XX-XXXX. 
Adair,  Eugene  T.,  III.  XXX-XX-XXXX. 
Adams,  William  H..  XXX-XX-XXXX. 
Ahlefelder.  Henry  J  ,  XXX-XX-XXXX. 
Albright.  Howard  W.,  XXX-XX-XXXX. 
AUdredge,  Gordon  D  ,  XXX-XX-XXXX, 
Allen,  Charles  J.,  XXX-XX-XXXX. 
Allen.  Dan  C.  XXX-XX-XXXX 
Allen,  William  E.,  XXX-XX-XXXX. 
Allison.  Cecil  L..  XXX-XX-XXXX. 
Allison.  Thaver  W..  29u<^28-2822. 
Aly.  Charles  E.,  493-32-\8666. 
Anderson.  Douglas  W..  474—40-9086, 
Anderson,  Gerald  W..  XXX-XX-XXXX. 
Anderson.  Howard  H..  XXX-XX-XXXX. 
Anderson,  John  P.,  XXX-XX-XXXX. 
Anderson,  Robert  L.,  XXX-XX-XXXX. 
Anderson,  WUliam  E..  491-30-3S84. 
Anderson.  William  G  ,  XXX-XX-XXXX. 
Anderson.  William  J..  XXX-XX-XXXX. 
Appleby.  Ivan  D..  XXX-XX-XXXX. 
Archer.  Robert  G.,  XXX-XX-XXXX. 
Armstrong.  Donald  C.  Jr..  XXX-XX-XXXX. 
.^rm.strone.  L  irrv  D.  XXX-XX-XXXX. 
Arnold.  Ned  D.,  XXX-XX-XXXX. 
Arthur,  James  R..  XXX-XX-XXXX. 
A.sburv,  Francis  L.,  XXX-XX-XXXX. 
Ash,  Rolland  S.,  XXX-XX-XXXX. 
Aufdemorte,  Lewis  G  .  Jr.   XXX-XX-XXXX. 
Auld,  Harrv  E.,  XXX-XX-XXXX. 
Austin,  Hugh  S..  XXX-XX-XXXX. 
Auterv,  Clarence  R.,  XXX-XX-XXXX. 
Axlev,  John  W.,  XXX-XX-XXXX. 
Backues.  Billy  G.,  488  38-3478. 
Bagwell.    James    R..    XXX-XX-XXXX. 
Ballev,  Charles  S.,  553^2-1490. 
Bailie.  Ronald  K.,  338-26^-0916. 
Bain,  Wilfred  C,  353-20-i423. 
Baker.  James  D.,  XXX-XX-XXXX. 
Baker,  Paul  R..  XXX-XX-XXXX. 
Balazs   Joe.  Jr.,  232^0-2444. 
Bales.  John  E.,  446-26-^858. 
Bailies.  Roy  K..  XXX-XX-XXXX. 
Baltz,  Frederick  M„  XXX-XX-XXXX. 
Barber.  Paul  A..  XXX-XX-XXXX. 
Barlow.  Earl  C.  XXX-XX-XXXX. 
Barnes,  Kyle  D.,  Jr.,  241 — 36-3508. 
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Barnett,  James  H.,  XXX-XX-XXXX. 
Barnett.  Robert  W.,  XXX-XX-XXXX. 
Barrett,  Lis  S.,  Jr.,  XXX-XX-XXXX. 
Barrv.  William  R.,  XXX-XX-XXXX. 
Banhello.  Marc  S.,  Jr.,  XXX-XX-XXXX. 
Bastedo,  William  G.,  XXX-XX-XXXX. 
Bearman,  Richard  S..  XXX-XX-XXXX. 
Beckel,  Robert  D..  XXX-XX-XXXX. 
Beees,  Conrad  L..  XXX-XX-XXXX. 
Beiden.  David  L.,  XXX-XX-XXXX. 
Bell    Kenneth  H.,  458-^4-8082. 
Bell,  Robert  K.,  XXX-XX-XXXX. 
Belli,  Robert  E  .  XXX-XX-XXXX. 
Below,  Howard  D.,  XXX-XX-XXXX. 
Bennett,  Robert  F.,  XXX-XX-XXXX. 
Bennett,  William  G..  XXX-XX-XXXX. 
Bennington,  James  H.    XXX-XX-XXXX. 
Benson,  Charles  P.,  Jr.,  XXX-XX-XXXX. 
Beranek.  Orville  J.,  228^4-6768. 
Berg,  Raymond  A.,  XXX-XX-XXXX. 
Bergeron.  George  L.,  Jr.,  XXX-XX-XXXX. 
Bergstrom,  Vernon  M.,  XXX-XX-XXXX. 
Berkowltz.  Jerry  G.,  XXX-XX-XXXX. 
Bernasconi,  Louis  H..  572^0-3338. 
Best.  Charles  \..  456^4-8381. 
Biancardl.  Andrew  P..  XXX-XX-XXXX. 
Bice,  Don  L.  F..  XXX-XX-XXXX. 
Bidner.  Arthur,  XXX-XX-XXXX. 
Birkner.  Harry,  XXX-XX-XXXX. 
Bishop.  Joe  D  .  XXX-XX-XXXX. 
Bisslnger.  Fred  A.,  XXX-XX-XXXX. 
Black.  Harley  S..  XXX-XX-XXXX. 
Black,  Robert  B..  XXX-XX-XXXX. 
Blanton.  John  W..  XXX-XX-XXXX. 
Blmn.  Donald  P.,  XXX-XX-XXXX. 
Block.  Gerald  A..  261^0^986. 
Bloomcamp.  Francis  W..  XXX-XX-XXXX. 
Boodie.  James  T..  Jr..  XXX-XX-XXXX. 
Bodenhamer.  Howard  L..  312-40-^301. 
Boettcher,  Gary  G.,  XXX-XX-XXXX. 
Bol!3,  DiUard  D.,  XXX-XX-XXXX. 
Bomar.  Jack  W.,  XXX-XX-XXXX. 
Bones.  James  R..  XXX-XX-XXXX. 
Bonifer,  Arthur  J..  Sr.,  XXX-XX-XXXX. 
Boothby,  Lloyd  W.,  XXX-XX-XXXX. 
Bornkessel.  Denald  A..  XXX-XX-XXXX. 
Boughton.  Alain  G..  460^0-9576. 
Bourland.  William  C,  XXX-XX-XXXX. 
Bower,  Richard  J..  XXX-XX-XXXX. 
Bowles,  William  B..  XXX-XX-XXXX. 
Boykin,  Luke  H.,  Jr.,  XXX-XX-XXXX. 
Brachtenbach,  Leo,  XXX-XX-XXXX. 
Bradley.  Philip  O.,  XXX-XX-XXXX. 
Brake,  James  L,,  245^2-1332. 
Brammer,  Robert  L.,  XXX-XX-XXXX. 
Brandon,  CUlTord  E.,  XXX-XX-XXXX. 
Brandon.  William  W..  II.  XXX-XX-XXXX. 
Brashear.  John  A..  XXX-XX-XXXX. 
Bratfisch.  Carl  E..  XXX-XX-XXXX. 
Brehm.  Fred  E,.  XXX-XX-XXXX. 
Brence,  Ronald  E..  XXX-XX-XXXX. 
Brennecke.  Harold  J,.  XXX-XX-XXXX. 
Brewer.  Harry  L..  418-30^639. 
Brlcker.  John  C.  XXX-XX-XXXX. 
Briscoe,  Henry  B  ,  451^8-1988, 
Broadway,  Cary  L,,  XXX-XX-XXXX. 
Broderick.  George  T.,  XXX-XX-XXXX. 
Brodie,  Richard  N..  XXX-XX-XXXX. 
Brodman.  Robert  P.,  XXX-XX-XXXX. 
Brx)ks.  John  R..  XXX-XX-XXXX. 
Brost,  Joseph  R,,  XXX-XX-XXXX. 
Brotnov.  Harmon  M.,  XXX-XX-XXXX. 
Brots.  Frederick  J.,  XXX-XX-XXXX. 
Brown.  Donald  D..  XXX-XX-XXXX. 
Brown,  Fr^erlck  D,.  Jr,,  166-2&-7274. 
Brown,  French  C,  Jr..  XXX-XX-XXXX. 
Brown,  James  R.  XXX-XX-XXXX. 
Brown,  John  C.  XXX-XX-XXXX. 
Brown,  Joseph  K.,  XXX-XX-XXXX. 
Brown,  Joseph  R.,  XXX-XX-XXXX. 
Brown,  Lawton  C.  XXX-XX-XXXX. 
Brown,  Pet€r  W,.  XXX-XX-XXXX. 
Brown,  Ray  L..  XXX-XX-XXXX. 
Brown.  Stanford  E.,  XXX-XX-XXXX. 
Brown,  Thomas  D,.  XXX-XX-XXXX. 
Brown,  Thomas  E.,  XXX-XX-XXXX. 
Brown.  Thomas  S.,  XXX-XX-XXXX. 
Brownlee,    Charles    R.,    XXX-XX-XXXX. 
Broz,  Alfons  L.,  XXX-XX-XXXX. 
Brunson,  Clarence  E  ,  III.  XXX-XX-XXXX. 
Brunstrom,  Alan  L.,  XXX-XX-XXXX. 


Bryan,  William  O.,  XXX-XX-XXXX. 
Buchner,  George  E.,  XXX-XX-XXXX. 
Bulka.  Edward  G.,  XXX-XX-XXXX. 
Bull,  George  M.,  XXX-XX-XXXX. 
Burch,  John  T.,  XXX-XX-XXXX. 
Burch,  Robert  M.,  XXX-XX-XXXX. 
Burdett.  Richard  F.,  509-28-^561. 
Bures,  Eugene  P..  XXX-XX-XXXX. 
Burke,  Michael  D.,  XXX-XX-XXXX. 
Burns,  Dale  L.,  XXX-XX-XXXX. 
Burns,  Robert  C,  261^6-8822. 
Busch,  Richard  J.,  XXX-XX-XXXX. 
Buschmann,  Eugene  F.,  XXX-XX-XXXX. 
Butler,  Donald  R.,  XXX-XX-XXXX. 
Bu.xton,  Mark  K.,  Jr.,  XXX-XX-XXXX. 
Buzard,  Lyman  E.,  XXX-XX-XXXX.  , 

Byrnes,  Donn  A..  XXX-XX-XXXX, 
Caceres,  Jose,  XXX-XX-XXXX. 
Cafferv,  William  J.,  XXX-XX-XXXX. 
Cagle,  Ned  L.,  XXX-XX-XXXX. 
Campbell,  Billy  C,  XXX-XX-XXXX. 
Campbell,  Duane  D..  XXX-XX-XXXX. 
Campbell.  Harold  N.,  XXX-XX-XXXX. 
Campbell,  Jesse  W.,  XXX-XX-XXXX. 
Cappadona,  Nunzio,  XXX-XX-XXXX. 
Carnahan,  William  H.,  XXX-XX-XXXX. 
Carpenter,  Donald  G.,  XXX-XX-XXXX. 
Carruthers,  William  M.,  XXX-XX-XXXX. 
Carson,  James  M.,  XXX-XX-XXXX. 
Carter,  Charles  H.,  XXX-XX-XXXX. 
Carter,  Paul  D..  XXX-XX-XXXX. 
Cary,  John  F..  XXX-XX-XXXX. 
Case,  Thomas  F.,  XXX-XX-XXXX. 
Casey,  Aloyslus  G.,  XXX-XX-XXXX. 
Casslday.  Donald  M.,  Jr.,  482-^36-1556. 
Catron,  Walter  L.,  Jr.,  XXX-XX-XXXX. 
Cavanaugh,  Robert  T.,  XXX-XX-XXXX. 
ChaboUa,  Gilbert  A.,  XXX-XX-XXXX. 
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MarteUa,  Angelo  M..  Jr.,  XXX-XX-XXXX. 

Martin.  Donald  W.,  XXX-XX-XXXX. 

Martin,  Samuel  H.,  Ill,  XXX-XX-XXXX. 

Martin.  Victor  E  ,  XXX-XX-XXXX. 

Martin,  Walter  R..  XXX-XX-XXXX. 

Martinez,  Gilbert,  XXX-XX-XXXX. 

Martinie.  John  D.,  XXX-XX-XXXX. 

Martino,  Joseph  P.,  XXX-XX-XXXX. 

Mathews,  James  R.,  XXX-XX-XXXX. 

Mathlasen.  Roger  J..  XXX-XX-XXXX. 

Mathls.  Paul  C,  XXX-XX-XXXX. 

Matlock,  Marcus  M.,  Jr.,  XXX-XX-XXXX. 

Matthe'^s.  John  H..  XXX-XX-XXXX. 

Matthews.  Richard  G.,  XXX-XX-XXXX. 

Mayfield,  Richard  A  .  XXX-XX-XXXX. 

Maynard.  Charles  G..  XXX-XX-XXXX. 

McAdoo.  William  T.,  XXX-XX-XXXX. 

McArn,  Kenneth  H.,  XXX-XX-XXXX. 

McCann,  Robert  D.,  XXX-XX-XXXX. 

McClain,  Larry  D..  XXX-XX-XXXX. 

McClammy.  Herbert  C,  XXX-XX-XXXX. 

McCIellan,  Robert  J.,  XXX-XX-XXXX. 

McClellai-.d,  WUllam  J.,  XXX-XX-XXXX, 

McCoUum.  William  A.,  XXX-XX-XXXX. 
McCranle.  William  J.,  III.  XXX-XX-XXXX 
McFeron,  Louie  O.,  XXX-XX-XXXX. 
•McGee,  BUly  R..  456^e-0513. 
McGUvary.  David  R.,  XXX-XX-XXXX. 
McGouldrick,  Francis  J.,  Jr..  XXX-XX-XXXX, 
McGroarty.  Robert  P..  XXX-XX-XXXX, 
McHale.  Edward  M..  XXX-XX-XXXX. 
McHenry,  John  T.,  XXX-XX-XXXX. 
McHugh.  John  J.,  XXX-XX-XXXX. 
McKenzle,  Howard  E.,  XXX-XX-XXXX. 
McLoud.  Harold  J.,  Jr.,  XXX-XX-XXXX. 
McMaster,  Billy  C.,  XXX-XX-XXXX. 
McNeil,  James  H.,  XXX-XX-XXXX. 
McNulty,  Leo  C.  XXX-XX-XXXX. 
McPeak,  Merrill  A..  554^14-2858. 
McRae.  Milton  W..  431  11  5411. 
Mehaffey,  Wilbur  L..  XXX-XX-XXXX. 
Meier.  Frederick  C,  XXX-XX-XXXX. 
Mersereau.  Gage  M.,  XXX-XX-XXXX. 
Metz.  James  H.,  XXX-XX-XXXX. 
Meyer.  LawTence  H..  XXX-XX-XXXX, 
Meyers,  Stephen  P..  XXX-XX-XXXX. 
Michler,  Earl  E.,  XXX-XX-XXXX. 
Mlgala,  .Andrew  E..  XXX-XX-XXXX. 
Mlhura.  Max  L  .  XXX-XX-XXXX. 
Mlkulecky.  James  T..  326-24--1191. 
MUam.  Victor  L.,  XXX-XX-XXXX. 
Miller.  Allen  D..  XXX-XX-XXXX. 
MUler.  Charles  E.  C,  XXX-XX-XXXX. 
MUIer,  Donald  L.,  XXX-XX-XXXX. 
Miller,  Howard  E..  XXX-XX-XXXX. 
MUler,  Ja-Ties  C,  XXX-XX-XXXX. 
MUIer.  Michael  M..  XXX-XX-XXXX. 
Miller.  Paul  B.,  XXX-XX-XXXX 
-MUler.  Richard  W..  XXX-XX-XXXX 
Mills,  BUlie  B.,  XXX-XX-XXXX. 
MUlsap,  Luther  E.,  XXX-XX-XXXX. 
Millson.  Chris,  Jr.,  XXX-XX-XXXX. 
Mirth,  Joseph  D..  XXX-XX-XXXX. 
Misencik,  WUllam  T.,  XXX-XX-XXXX. 
Mitchell,  Albert  C.  XXX-XX-XXXX. 
Molnar.  Lawrence  B..  XXX-XX-XXXX. 
Mongeon,  Lee  A..  XXX-XX-XXXX. 
Monk,  John  N..  Jr..  262-38-61 13. 
Montemayor,  Ernest  A.,  XXX-XX-XXXX. 
Montgomery,  Richard  D.,  XXX-XX-XXXX. 
Montgomery    TTiomas  H  .  Jr..  ^34^2-8563 
Mor.n.  Llovd  B..  2;o-10-2101. 
Morgan.  John  A..  Jr..  011—24-8865. 
Morrison,  Jrseph  S..  238-42  2573. 
Morris,  Robert  L.,  110  22-9213. 
Morriso:..  Jr.seph  C.  405-30 -2'i38. 
Morrison.  Robert  G..  498  36  .3826. 
Mortimer.  Norman  E..  XXX-XX-XXXX. 
Mo.ser.  Richard  E..  287-28-653.1. 
-Mulberry.  Eugene  W.,  XXX-XX-XXXX. 
Mulllrij^  James  E.,  Jr..  XXX-XX-XXXX. 


I     Murphy,  James  R.,  XXX-XX-XXXX. 
'     Murphy,  John  T.,  XXX-XX-XXXX. 
Murphy,  Michael,  XXX-XX-XXXX. 
Murray.  Edmond  F..  XXX-XX-XXXX. 
Murtaugh.  John  K..  XXX-XX-XXXX. 
Mutch.  Edward  E..  XXX-XX-XXXX. 
Myers.  Charles  W.,  XXX-XX-XXXX. 
Myers,  Jack  W.,  XXX-XX-XXXX. 
Myers.  Richard  H.,  XXX-XX-XXXX. 
Nash,  John  G.,  XXX-XX-XXXX. 
Neathery.  Herbert  L..  XXX-XX-XXXX. 
Needham,  Paul  E.,  XXX-XX-XXXX. 
I    Neeld,  Bobby  G.,  XXX-XX-XXXX. 
Nelson,  Dale  G.,  XXX-XX-XXXX. 
Nelson,  David  A.,  XXX-XX-XXXX. 
Nelson,  Robert  W..  469  28-5903. 
Nemeth,  Richard  S..  XXX-XX-XXXX. 
Neubeck.  Francis  G.,  XXX-XX-XXXX. 
Neumann,  Nyle  C,  XXX-XX-XXXX. 
Nevers,  Joseph  R.,  XXX-XX-XXXX. 
I    Newlon,  Jerry  E.,  XXX-XX-XXXX. 
Nida,  Charles  L.,  XXX-XX-XXXX. 
Nielson,  Roger  W.,  XXX-XX-XXXX. 
Niemela,  John  R.,  XXX-XX-XXXX. 
Nordeck,  Howard  R.,  XXX-XX-XXXX. 
Norman,  Murray  A.,  XXX-XX-XXXX. 
Norman.  Raymond  L..  XXX-XX-XXXX. 
Norrls,  William  D..  XXX-XX-XXXX. 
Nuckels,  Howard  T.,  XXX-XX-XXXX. 
Nugent,  Robert  E.,  XXX-XX-XXXX. 
O'Brien,  Denis  R.,  XXX-XX-XXXX. 
O'Brien,  Edward  J.,  Jr.,  XXX-XX-XXXX. 
O'Crowley,  Myles  R..  XXX-XX-XXXX. 
ODerman,  Dale  L.,  XXX-XX-XXXX. 
O'Donnell.  Edward  P.,  Jr.,  XXX-XX-XXXX. 
O'Donnelk- John  F..  138  24-0432. 
O'EchsIe.  Edward  H..  XXX-XX-XXXX. 
Oetlnger,  Revilo  R.,  51  l-f6-1740. 
Oexmann,  Norval  L.,  31.5A30-3816. 
O'Gorma:-.,  John  P.,  493-i^2055. 
O'Gwyiin,  WUliam  S..  423^0-7075. 
O'Halr,  Ed«ar  A.,  Jr..  429^^-0615. 
O'Halloraii.  Leo  D.,  Jr..  XXX-XX-XXXX. 
Ohlinger,  Kenneth  W.,  XXX-XX-XXXX. 
OKeefe,  Robert  W.,  XXX-XX-XXXX. 
01e,sen,  Leo  E..  XXX-XX-XXXX. 
O'Neal,  Joe  R.,  XXX-XX-XXXX. 
O'NeU.  James  W..  XXX-XX-XXXX. 
O'Neill,  Peter  D.,  XXX-XX-XXXX. 
O'Neill,  -nmothy  F..  XXX-XX-XXXX. 
Opllnger,  Daniel  H.,  XXX-XX-XXXX. 
Orange.  William  L.,  XXX-XX-XXXX. 
O'Rourke,  Edward  G.,  3XXX-XX-XXXX. 
Orr.  Kenneth  B..  XXX-XX-XXXX. 
Owen,  Jesse  R.,  Jr..  XXX-XX-XXXX. 
Owens,  Eugene,  XXX-XX-XXXX. 
Padden.  Maurice  C.  XXX-XX-XXXX. 
Page,  Gordon  L.,  XXX-XX-XXXX. 
Painter,  Charles  E.,  246-^6-7123. 
Palermino,  Jerome  J..  XXX-XX-XXXX. 
Papacclo,  Philip  N.,  XXX-XX-XXXX. 
Papaneri,  Anthony.  XXX-XX-XXXX. 
Paplneau,  Francis  H.,  XXX-XX-XXXX. 
Paradls,  Clarence  L  ,  XXX-XX-XXXX. 
Park,  Karl  S..  XXX-XX-XXXX. 
Park.  Maynard  L..  XXX-XX-XXXX. 
Patrick,  Charles  W..  XXX-XX-XXXX. 
Patrick.  Richard  A.,  XXX-XX-XXXX. 
Patterson.  Carl  E..  XXX-XX-XXXX. 
Patterson.  Kenneth  M..  XXX-XX-XXXX. 
Patterson.  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Patton,  BUly  D.,  XXX-XX-XXXX. 
Pedroll.  Attillo.  XXX-XX-XXXX. 
Pence,  Ray,  XXX-XX-XXXX. 
Pennington.  Charles  R.,  XXX-XX-XXXX. 
Peoples.  Paul  L..  XXX-XX-XXXX. 
Peters.  Charles  R..  XXX-XX-XXXX. 
Peters.  Jack  W.  R..  XXX-XX-XXXX. 
Pe'-erson.  Donald  H.,  XXX-XX-XXXX. 
Peterson,  Fred  H..  XXX-XX-XXXX. 
Peterson.  George  A..  XXX-XX-XXXX. 
Petprson.  Leonard  R..  XXX-XX-XXXX. 
Peterson.  Milton  R.,  XXX-XX-XXXX. 
Peterson,  Vernon  L..  XXX-XX-XXXX. 
Petrle,  Walter  H..  XXX-XX-XXXX. 
Pettljohn.  Max  L..  XXX-XX-XXXX. 
Pettus,  Harry  D.,  262-32  9476. 
Petty.  Edward  A..  277  22-1754. 
Pfelffer,  Larry  C.  272  30-7798. 
Phares.  Richard  W..  XXX-XX-XXXX. 
Phoenix,  Robert  D..  XXX-XX-XXXX. 
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Platenberg,  Robert  I..  XXX-XX-XXXX. 

Pluenneke,  Harold  C,  XXX-XX-XXXX. 

Podlesnik,  Frank  A.,  Jr.,  XXX-XX-XXXX. 

Pogue,  William  R.,  XXX-XX-XXXX. 

Pomeroy,  Carwin  J.,  XXX-XX-XXXX. 

Porter,  David  L.,  XXX-XX-XXXX. 

Porter,  WUllam  C.  XXX-XX-XXXX. 

Potter,  Norwood  W.,  XXX-XX-XXXX. 

Powers,  Elliott.  XXX-XX-XXXX. 

Powers,  Jack  A..  XXX-XX-XXXX. 

Powers,  Joseph  G.,  XXX-XX-XXXX. 

Powers,  Robert  J.,  XXX-XX-XXXX. 

Powers.  Winston  D.,  XXX-XX-XXXX. 

Pratt,  Rex  K.,  XXX-XX-XXXX. 

Pray.  C'nelmer  G.,  XXX-XX-XXXX. 

Preston.  Raymond  C,  Jr..  XXX-XX-XXXX. 

Preyss.  Albert  E.,  XXX-XX-XXXX. 

Price,  Henry  W..  Jr.,  XXX-XX-XXXX. 

Prlddle,  Harland  E.,  XXX-XX-XXXX. 

Pntchett,  Thaddeus  C,  XXX-XX-XXXX. 

Prollock,  Jack  D.,  XXX-XX-XXXX. 

Prophett.  Abner,  XXX-XX-XXXX. 

Prultt,  Robert  F..  XXX-XX-XXXX. 

Pryor,  Richard  W.,  XXX-XX-XXXX. 

Pugh.  WUllam  M.,  XXX-XX-XXXX. 

Pulham,  Thomas  D..  XXX-XX-XXXX. 

Qulgley,  Norman  P..  XXX-XX-XXXX. 

Radke,  Thomas  L.,  XXX-XX-XXXX. 

Radtke,  Derald  J.,  XXX-XX-XXXX. 

Ralph,  Donald  B..  XXX-XX-XXXX. 

Ralph.  William  D.,  Jr..  XXX-XX-XXXX. 

Ramsey,  Robert  F..  XXX-XX-XXXX. 
Rankin,  Paul  L.,  Jr.,  XXX-XX-XXXX, 
Rauhe,  Bruce  R..  XXX-XX-XXXX . 
Rawlings,  Gene  D..  XXX-XX-XXXX. 
Ray,  Lawrence  J..  XXX-XX-XXXX. 
Rayfleld,  Robert  E..  XXX-XX-XXXX. 
Redfearn,  Charles  W.,  XXX-XX-XXXX. 
Reeves,  Charles  W..  Jr.,  XXX-XX-XXXX. 
Rega,  Michael  J.,  XXX-XX-XXXX. 
Rehm.  Daniel  J,  XXX-XX-XXXX. 
Rels.  George  Jr.,  XXX-XX-XXXX. 
Renehan.  Patrick  L..  XXX-XX-XXXX. 
Renner,  Charles  F.,  XXX-XX-XXXX. 
Renner,  WUliam  D.,  XXX-XX-XXXX. 
Renshaw,  Alan  B..  XXX-XX-XXXX. 
Rice,  PhUllp  L.,  XXX-XX-XXXX. 
Richards,  Norman  L.,  XXX-XX-XXXX. 
Richards.  Thomas  C..  XXX-XX-XXXX. 
Richardson.  Dewey  E..  XXX-XX-XXXX. 
Rlchter,  Richard.  XXX-XX-XXXX. 
Riedel.  EmU  G..  Jr..  XXX-XX-XXXX. 
Rlrjney,  James  H..  Jr..  XXX-XX-XXXX. 
Robblns,  George  S..  XXX-XX-XXXX. 
Roberts.  David  L..  XXX-XX-XXXX. 
Roberts.  Russell  C.  Jr..  XXX-XX-XXXX. 
Robertson,  John  L..  XXX-XX-XXXX. 
Robichaud,  Robert  P..  XXX-XX-XXXX. 
Rock,  Edward  T..  XXX-XX-XXXX. 
Rock.  James  T..  119-20  6152. 
Rodda.  Ronald  J.  .570-34-^503.  I 
Roe.  Weston  A.  XXX-XX-XXXX.       ' 
Roosa,  Stuart  A..  XXX-XX-XXXX. 
Roosma.  John  S..  Jr..  XXX-XX-XXXX. 
Rose,  Justus  F..  Jr..  XXX-XX-XXXX, 
Roseen,  Robert  E..  XXX-XX-XXXX. 
Ross.  Fredrlc  S..  XXX-XX-XXXX. 
Ross.  Troy  G.,  XXX-XX-XXXX. 
Roth,  Henry  G  .  XXX-XX-XXXX. 
Roth,  Paul  H.,  XXX-XX-XXXX. 
Rouse.  Lawrence  M..  XXX-XX-XXXX. 
Rowland.  John  R..  XXX-XX-XXXX. 
Rowley,  Charles  S..  042  32-1821. 
Ruck.  Robert  L..  386  26-0426. 
Ruff,  Doyle  C.  XXX-XX-XXXX . 
Rupert,  Arthur  B..  XXX-XX-XXXX. 
Russell.  Donald  M  .  XXX-XX-XXXX. 
Saccone.  Joseph  D..  XXX-XX-XXXX. 
Sadler,  Samuel  O  .  XXX-XX-XXXX. 
Sallsberry,  Rex  C,  483-4&-/«SR). 
Salvuccl,  Joseph  D.,  025-24-97d0. 
Sandfort,  Dorrence  O.,  XXX-XX-XXXX, 
Savage,  Myron  L..  XXX-XX-XXXX. 
Sawyer.  Thomas  W.,  XXX-XX-XXXX. 
Sayles.  Duvahn  V/..  XXX-XX-XXXX. 
Schler,  WUllp.n  E  .  XXX-XX-XXXX, 
Schllght,  John.  083  20-6380. 
Schmidt.  Robert  H..  XXX-XX-XXXX. 
Schmoker.  Leland  A.,  XXX-XX-XXXX. 
Schoderbek,  Stephen  E.,  XXX-XX-XXXX. 
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Schwtue,  Donald  J.,  XXX-XX-XXXX. 

Sciples,  Francis  J.,  XXX-XX-XXXX. 

Scott.  Raymon  C,  XXX-XX-XXXX. 

Seagroves.  Jean  C.  XXX-XX-XXXX. 

Sedano,  John  M..  XXX-XX-XXXX. 

Semlnare,  Louise  E.,  Jr.,  XXX-XX-XXXX. 

Sexton,  A.  D.,  XXX-XX-XXXX. 

Sharp,  Bradford  L.,  XXX-XX-XXXX. 

Sharp,  John  D.,  XXX-XX-XXXX. 

Shaw,  Ronald  G.,  XXX-XX-XXXX. 

Shears,  Leslie  R.,  262^4-9368. 

Sheehan,  Anthony  T.,  XXX-XX-XXXX. 

Sheffield,  Richard  E.,  XXX-XX-XXXX. 

Shepherd,  Charles  E.,  XXX-XX-XXXX. 

Shepherd,  Thomas  G.,  XXX-XX-XXXX. 

Shimabukuro,  Henrv,  XXX-XX-XXXX. 

Shlnn,  David  A.,  XXX-XX-XXXX.  ^ 

Shipe,  John  R.,  XXX-XX-XXXX. 

Shockley,  Crawford  O.,  XXX-XX-XXXX. 

Shrum,  Samuel  E.,  XXX-XX-XXXX. 

Siebert,  Leonard  J.,  XXX-XX-XXXX. 

SingholT,  Forest  A.,  XXX-XX-XXXX. 

Slrotnak,  Eugene  J.,  XXX-XX-XXXX. 

Sklpton,  Charles  P.,  XXX-XX-XXXX. 

Slaughter,  Ernest  H..  XXX-XX-XXXX. 

.Smith.  Arthur  E.,  Jr.,  XXX-XX-XXXX. 

Smith,  Bertrand  D..  XXX-XX-XXXX. 

Smith.  Bobby  G.,  XXX-XX-XXXX. 

Smith,  David"  C,  XXX-XX-XXXX. 

Smith,  Dewey  L.,  XXX-XX-XXXX. 

Smith,  Donald  D.,  XXX-XX-XXXX. 

Smith,  Edgar  D.,  XXX-XX-XXXX. 

Smith.  Edwin  L..  XXX-XX-XXXX. 

Smith,  Howard  H.,  XXX-XX-XXXX. 

Smith,  James  H.,  XXX-XX-XXXX. 

Smith.  Jeff  W..  XXX-XX-XXXX. 

Smith,  Joe  S.,  XXX-XX-XXXX. 

Smith,  John  B.,  XXX-XX-XXXX. 

Smith.  Robert  D.,  XXX-XX-XXXX. 

Smltherman,  John  A.,  XXX-XX-XXXX. 

Smothermon.  James  P..  XXX-XX-XXXX. 

Snell,  Wlllard  H..  Jr.,  XXX-XX-XXXX. 

Snyder,  Phillip  D.,  XXX-XX-XXXX. 

Sovern.  Stanley  B..  XXX-XX-XXXX, 

Spencer.  Robert  C,  XXX-XX-XXXX. 

Sperry,  Donald  H.,  XXX-XX-XXXX. 

Sprague,  Roger  L.,  XXX-XX-XXXX. 

Springer.  Robert  D..  XXX-XX-XXXX. 

Standerwick,  Robert  L.,  XXX-XX-XXXX. 

Stanley,  James  R..  XXX-XX-XXXX. 

Stater,  Nat  A.,  XXX-XX-XXXX. 

Stathopoulos,  Anthony.  XXX-XX-XXXX. 

Steehnan.  Donald  L.,  XXX-XX-XXXX. 

Stephenson,  David  R..  XXX-XX-XXXX. 

Stephenson.  Edgar  L..  Jr.,  XXX-XX-XXXX. 

Stewart,  Albert  G.,  561^4^808. 

Stewart,  Ellis  C.  Jr.,  XXX-XX-XXXX. 

Stine,  Joseph  M.,  XXX-XX-XXXX. 
St.  Jean.  Frederick  J..  XXX-XX-XXXX. 
Strasheim.   Arnold   L..   XXX-XX-XXXX 
Stringer,  Henry  D.  Jr..  XXX-XX-XXXX. 
Strobaugh,  Donald  R..  XXX-XX-XXXX. 
Strohl.   Thomas   M..   XXX-XX-XXXX. 
Stromberg.   Ronald  D..   XXX-XX-XXXX. 
Stuart.  Hudson  W.,  XXX-XX-XXXX. 
Stuart.  Theodore  W.  A.  Jr..  XXX-XX-XXXX. 
Studer.    Tlioma-s    A..    471-32  0170. 
Sturgeon,  Jack  P.,  XXX-XX-XXXX. 
Sturges,   John   B.   Jr.,   XXX-XX-XXXX. 
Sugg,   Lem   D.   Jr.,  414-^4-4186. 
Sullivan,    Parrell    J.,    XXX-XX-XXXX. 
Sullivan,    Roger    H.,    XXX-XX-XXXX. 
Surridge.  Allan  J.,  XXX-XX-XXXX. 
Sutherland,  Harlan  D.,  XXX-XX-XXXX. 
Sutter,  Bradley,  XXX-XX-XXXX. 
Sutton,    Charles    A..    443  30-6852. 
Sveska.  Robert  F.,  505-32  2804. 
Swan,  John  W..  XXX-XX-XXXX. 
Swanson.  Allan  J.,  XXX-XX-XXXX. 
Swanson.  Ronald  E..  XXX-XX-XXXX. 
Swick.  George  E.,  XXX-XX-XXXX. 
Swinford.  Grant  V.,  XXX-XX-XXXX. 
Taft,  Gene  E.,  XXX-XX-XXXX. 
Tanner.  John  D..  XXX-XX-XXXX. 
Taylor.  Max  O.,  XXX-XX-XXXX. 
Teagarden.  C.  C,  XXX-XX-XXXX. 
Teal,  Tom  A..  247-2&  7426. 
Tebo,  Jack.  222-16  3163. 
Tedeschl,   James   R.,   2H-26  0186. 
Terlouw.  Garret  W.,  XXX-XX-XXXX. 


Terrell.  Bryce  H.,  XXX-XX-XXXX. 
Terry,   Billy   W.,   XXX-XX-XXXX. 
Terry,  Ronald   W.,  XXX-XX-XXXX. 
Thomas,  James  C,  XXX-XX-XXXX. 
Thomas,  James  H.,  XXX-XX-XXXX. 
Thomas.  John  P.,  XXX-XX-XXXX. 
Thomas,  Lloyd  E.,  XXX-XX-XXXX. 
Thompson,    Paul    D..    XXX-XX-XXXX. 
Thompson,   Preston   R.,  XXX-XX-XXXX. 
Thompson,  Roy  L..  XXX-XX-XXXX. 
Thompson.  Theodore  R.  Jr..  XXX-XX-XXXX. 
Thompson.   Thomas   H.,    XXX-XX-XXXX. 
Thornton,    John    D.    Jr.,    XXX-XX-XXXX. 
Thorpe,  Thomas  J.  V.,  XXX-XX-XXXX. 
Tiirockmorton,  Robert  W.,  XXX-XX-XXXX. 
Tliuemmel,  John  P..   XXX-XX-XXXX. 
Thulln,   John  H.,  XXX-XX-XXXX. 
Thurmon,   James   A.,   XXX-XX-XXXX. 
Tidwell.  Marion  F..  XXX-XX-XXXX. 
Tlernan,  John  F.,  XXX-XX-XXXX. 
Tletge,  Jerry  W.,  XXX-XX-XXXX. 
Tllson,  PhUlp  A.,  XXX-XX-XXXX. 
Timm,  Robert  H.,  XXX-XX-XXXX. 
Todd,  Robert  E..  447-22^582. 
Tonz.  John  J..  XXX-XX-XXXX. 
Trlmelonl,  Blanca  D..  XXX-XX-XXXX. 
Trott,  Allen  L..  Jr..  XXX-XX-XXXX. 
Trott,  William  R..  XXX-XX-XXXX. 
Truxal,  Everett  W.,  XXX-XX-XXXX, 
Tucker,  Joseph  E.,  XXX-XX-XXXX. 
Tucker,  Roger  D.,  XXX-XX-XXXX. 
Turek,  Richard  J.,  XXX-XX-XXXX, 
Ttirke.  Charles  W..  XXX-XX-XXXX. 
Turner.  Alex,  Jr..  XXX-XX-XXXX. 
Turner,  Hiram  G..  XXX-XX-XXXX. 
Turner,  James  A..  Jr.,  XXX-XX-XXXX. 
Turner,  Russell  A..  II.  XXX-XX-XXXX. 
Turner,  William  H.,  Jr.,  XXX-XX-XXXX. 
Turpen.  James  R..  XXX-XX-XXXX. 
Uher,  Edward  L..  XXX-XX-XXXX. 
Ullerich.  Julius  C,  Jr..  XXX-XX-XXXX. 
Ulrlch.  Myron  D.,  XXX-XX-XXXX. 
Urschler,  Regis  F.  A.,  XXX-XX-XXXX. 
Valentl,  Joseph  M.,  XXX-XX-XXXX. 
Vallance,  Donald  R.,  568^0-3617. 
Vanhorn,  Boyd  L..  XXX-XX-XXXX. 
Vanslckel,  Daniel  P..  XXX-XX-XXXX. 
Vayda,  Robert  S..  XXX-XX-XXXX. 
Vehllng,  David  R..  XXX-XX-XXXX. 
Vehrs,  George  J.,  XXX-XX-XXXX. 
Velez.  Louis  E.,  XXX-XX-XXXX. 
Vest.  Daurlce  C.  XXX-XX-XXXX. 
VUlaret,  Albert  L.,  XXX-XX-XXXX. 
Vito,  Carmine.  A..  XXX-XX-XXXX. 
Vogt.  Donald  A.,  XXX-XX-XXXX. 
Vontersch.  George  L..  XXX-XX-XXXX. 
Vorhies,  James  W..  XXX-XX-XXXX. 
Wackym.  Fred  N..  Jr..  XXX-XX-XXXX. 
Waddle.  Dannie  T..  Jr..  XXX-XX-XXXX. 
Wagner.  Louis  C.  XXX-XX-XXXX. 
Walden,  Ray  Y.,  Jr.,  XXX-XX-XXXX. 
Waldron,  David  L..  XXX-XX-XXXX. 
Walker,  Robert  E.,  XXX-XX-XXXX. 
Wallace,  Charles  B..  XXX-XX-XXXX. 
Waltman.  Gerald.  XXX-XX-XXXX. 
Ward.  Robert  C.  XXX-XX-XXXX. 
Ward,  Robert  W..  231-28-^207. 
Ware,  Joseph  M..  XXX-XX-XXXX. 
Watnee,  Llovd  H..  Jr..  XXX-XX-XXXX. 
Weber,  Ke:uicth  L.,  XXX-XX-XXXX. 
Weber.  Robert  R..  XXX-XX-XXXX. 
Week-s.  Allen  R..  XXX-XX-XXXX. 
Welckhardt,  Arthur  P.,  XXX-XX-XXXX. 
Welcer,  WUllam  F.   XXX-XX-XXXX. 
Welgman.  Richard  J..  XXX-XX-XXXX. 
Welssler.  Edwin  M..  336-24  -4665. 
Wells.  James  P.,  XXX-XX-XXXX. 
Wenzel,  Donald  F..  XXX-XX-XXXX. 
West.  Bobby  P..  XXX-XX-XXXX. 
Westberry,  James  H..  XXX-XX-XXXX. 
Wetmore,  Bruce  B.,  XXX-XX-XXXX. 
Wheeler.  George  H..  251  -42  8170. 
White,  Philip  J..  XXX-XX-XXXX. 
Whitlow.  Homer  P..  459  40-8490. 
Wlcklund.  Robert  A..  XXX-XX-XXXX. 
Williams,  Harold  J.  M..  XXX-XX-XXXX. 
Williams,  Lavern  E.,  XXX-XX-XXXX. 
Williams,  Richard  L..  303  36-8972. 
Williams,  Robert  Q.,  578-:?4-6709. 
Williams.  Thomas  P.,  XXX-XX-XXXX. 


WUllamson.  Don  I..  XXX-XX-XXXX. 
Wilson,  Harold  E.,  XXX-XX-XXXX. 
WUson.  James  R..  XXX-XX-XXXX. 
Wlndom.  Robert  W.,  Jr.,  XXX-XX-XXXX. 
WlnemUler.  William  E..  XXX-XX-XXXX. 
Winstead,  Guy  H.,  Jr..  XXX-XX-XXXX. 
Wippermann.  Donald  R.,  XXX-XX-XXXX. 
Wisneskl,  Frank  R.,  XXX-XX-XXXX. 
Wlstrand.  Robert  C.  XXX-XX-XXXX.. 
Witzlg.  Herman  R.,  XXX-XX-XXXX. 
Wojahn.  John  R..  XXX-XX-XXXX. 
Woiaack.  Willis  G.,  XXX-XX-XXXX. 
Wondrack,  Walter  M..  XXX-XX-XXXX. 
Wood.  Horace  E..  Jr..  XXX-XX-XXXX. 
Wood,  Richard  H..  XXX-XX-XXXX. 
Woods.  James  W..  XXX-XX-XXXX. 
Wotrlng,  John  T.,  XXX-XX-XXXX. 
Wright.  Paul  J.,  Jr..  XXX-XX-XXXX. 
Wright.  Thomas  W.,  XXX-XX-XXXX. 
Wurschmldt,  Leo  C,  554-120-3885. 
Wustner,  Lorenz  F.,  XXX-XX-XXXX. 
Yasuhara,  Thomas  H.,  XXX-XX-XXXX. 
Yates.  Ralph  A.,  XXX-XX-XXXX. 
Yery.  Richard  T..  XXX-XX-XXXX. 
Young,  Edw^ard  D..  Jr.,  577-30-.'419. 
Young.  James  F..  XXX-XX-XXXX. 
Young.  Keith  R..  56B-34-1796. 
Young.  Pearce  H..  Jr..  XXX-XX-XXXX. 
Youngflesh.  Richard  D..  XXX-XX-XXXX. 
Zambenlnl.  Robert  L..  XXX-XX-XXXX. 
Zoubul,  Socrates  M.,  XXX-XX-XXXX. 

CHAPLAINS 

.^rrow.  Henry  D..  057-14-C686. 
Barnett,  Ike  C,  Jr.,  XXX-XX-XXXX. 
Barstad.  Stuart  E..  XXX-XX-XXXX. 
Campbell.  William  W.,  XXX-XX-XXXX. 
Castellanl.  John  J..  XXX-XX-XXXX. 
Davis.  Paul  D.,  XXX-XX-XXXX. 
Pranks.  William  D..  XXX-XX-XXXX. 
Grothjan,  James  K..  277-14  6848. 
Harlow.  James  D.,  XXX-XX-XXXX. 
Harms,  Sudderth  A..  XXX-XX-XXXX. 
Helde,  Edwin  G..  XXX-XX-XXXX. 
Hermanson.  Sheldon  E..  XXX-XX-XXXX. 
Hunt.  Mansfield  E  .  XXX-XX-XXXX. 
Larche,  Lucien  E.,  Jr.,  XXX-XX-XXXX. 
Ledoux,  Louis  C  .  XXX-XX-XXXX. 
Lyngdal.  Lloyd  W.,  XXX-XX-XXXX. 
Lyons.  Leo  J..  XXX-XX-XXXX. 
MattlGon.  Walter  H..  XXX-XX-XXXX. 
McConnell.  Francis  P.,  XXX-XX-XXXX.   >» 
Moran.  Thomas  J  .  XXX-XX-XXXX. 
Nesbitt.  Charles  B.,  XXX-XX-XXXX. 
Nordstrand.  Henn-  A..  XXX-XX-XXXX. 
Reese  Charles  T,  XXX-XX-XXXX. 
Richards.  John  P..  XXX-XX-XXXX. 
Spencer.  Henn-  L..  XXX-XX-XXXX. 
Taylor,  Wayne  L..  XXX-XX-XXXX. 
Townsend.  James  E..  XXX-XX-XXXX. 
Wragg,  Paul  H..  Jr..  XXX-XX-XXXX. 

NURSE     CORPS 

Cotter.  Elizabeth,  XXX-XX-XXXX. 
Eby,  BUlle  B..  255  28-1281. 
Epperson.  Cristal  N..  XXX-XX-XXXX. 
Ladtier  Goldie  H..  XXX-XX-XXXX 
Marshall.  Louise  .\..  XXX-XX-XXXX 
McKenna.  Madell-.e  A..  0'?7-16-8209. 
Mlsllcrino.  Jean  M..  XXX-XX-XXXX. 
Moore.  Johnena  K..  XXX-XX-XXXX. 
Nelson.  Aliserta  P..  .'558-36-37P2. 
Norrls.  Lois  J.,  XXX-XX-XXXX 
Parker,  Fay  D.,  XXX-XX-XXXX 
Ronr.chan.  Janip's  T  .  XXX-XX-XXXX. 
Sna'i^y.  Joyce  M  .  271-32-651fi 
Trultt.  Ernestine  S..  XXX-XX-XXXX. 

M'DIiAL    smVICF    CORrS 

Baird.  Joseph  A..  Jr..  XXX-XX-XXXX. 
Corley.  Horaco  .\    437-:'0-667! . 
Edward-.  Robert  M  .  XXX-XX-XXXX. 
Holder.  WUllam  L  .  XXX-XX-XXXX. 
Martin.  Everett  E..  XXX-XX-XXXX. 
~Si!che:-skl.  Richard  C  .  l''l-32-52«-6. 
Tliomas.  Ruswell  J  .  32;v-22  3558 
Wlnney.  Charles  W.,  512  22-3SS5. 

VETERINARV    CORPS 

Hoik,  Herbert  C,  XXX-XX-XXXX. 
Wrlbht,  Albert  D.,  XXX-XX-XXXX. 
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BIOMECICAL   SCIENCES    CORPS 

Bobo.  Carolyn  E.,  XXX-XX-XXXX. 
Darlh.g,  Charles  L.,  XXX-XX-XXXX. 
Fesenmyer.  Mary  K..  XXX-XX-XXXX. 
'Hall.  Giles  W..  234-^2-6067. 
McDonough.  John  P.,  XXX-XX-XXXX. 


Weinberg,  Carl  J..  XXX-XX-XXXX. 
Williams.  WlUlam  L.,  XXX-XX-XXXX. 


WITHDRAW./>X, 
'  Executive  nomination  withdrawn  from 
the  Senate,  February  26.  1973 : 


Federal  Aviation  Administration 
Alexander  P.  Butterfield.  of  California,  to 
be  Administrator  of  the  Federal  Aviation  Ad- 
ministration, vice  John  H.  Shaffer,  resigned, 
which  was  sent  to  the  Senate  on  January  3, 
1973. 


HOUSE  OF  REPRESENTATIVES— Mo/i(/ai/,  February  26,  1973 


The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,  oiTered  the  following  prayer: 

Let  love  be  genuine;  abhor  that  which 
is  evil;  cleave  to  that  which  is  good. — 
Romans  12:  9. 

Eternal  God.  our  Father,  who  through 
the  ages  hast  been  seeking  to  draw  men 
unto  Thyself,  we  thank  Thee  that  in 
whatever  way  our  feet  have  walked  Thou 
hast  always  been  with  us.  Help  us  to  be 
aware  of  Thy  presence  as  we  live  through 
the  hours  of  this  day. 

We  thank  Thee  for  the  lofty  experi- 
ences which  bind  us  together  as  citizens 
of  this  great  land,  for  homes  where  love 
dv.ells.  for  churches  where  we  can  wor- 
ship as  we  desire,  for  schools  of  learning 
where  we  can  grow  in  body,  mind,  and 
spirit,  and  for  our  Nation  where  flies  the 
flag  of  freedom.  Mighty  are  these  princi- 
ple.'; which  can  unite  us  and  miserable 
r.re  the  prejudice."^  which  separate  us.  Bv 
the  common  spirit  of  a  common  adven- 
ture draw  us  together  in  understanding 
and  good  will  that  we  may  build  bridges 
over  our  barriers,  heal  our  hurts,  and 
make  us  in  truth  one  nation  under  Thee 
with  liberty  and  justice  for  all. 

In  the  spirit  of  the  Master  we  pray. 
Amen. 


THE    JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 
A  mps<;aee  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Gei-'sler.  one 
of  his  .secretaries. 


'^TESSAGE  FROM  THE  SENATE 

A  rr.essage  from  the  Senate  by  Mr.  Ar- 
rington,  one  of  its  clerks,  announced 
that  the  Senate  had  pas.sed  concurrent 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  Con.  Res.  2  Gon?urrent  resolution  au- 
thorizing the  printlne  of  additional  copies  of 
Senate  hearings  entitled  ■'Runaway  Youth"; 

S.  Con  Rrs.  3.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
Senate  hearings  entitled  "Saturday  Night 
Special  Handguns.  S.  2507  •: 

S.  Con.  Res.  4.  Concurrent  resolution  au- 
thorizinLc  the  printing  of  additional  copies  of 
Senate  hearings  entitled  "Juvenile  Confine- 
ment Institutions  and  Correctional  Svstems"; 
and 

S.  Con.  Res.  8.  Concurrent  resolution  relat- 


ing to  the  designation,  administration,  and 
expenses  of  the  Joint  Study  Committee  on 
Budget  Control. 


PROMOTION   AND   DEVELOPMENT 
OF  FISHERIES  PRODUCTS 
I  Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  this' Is  a  sea- 
son for  cuts  in  Federal  spending.  The 
President  is  trying  to  hold  the  Federal 
budget  within  realistic  bounds  and  avoid 
tax  increases.  To  this  most  people  will 
say  a  hearty  ''amen."  But  in  this  pro- 
cedure there  is  some  bitter  along  with 
the  sweet.  The  budget  experts  do  not  al- 
ways think  as  Congress  does  on  the  items 
which  they  propose  to  cut.  For  instance. 
Congress  has  consistently  supported  re- 
search for  promotion  and  development 
of  fisheries  products.  We  consider  it  an 
essential  aid  to  the  hard  pressed  com- 
mercial fisheries  industry  of  America. 
Yet  this  is  one  of  the  areas  the  budget 
makers  now  plan  to  slash.  In  1972  $7.5 
million  was  made  available  for  this  pur- 
pose. Outlays  for  fiscal  1973  are  esti- 
mated at  $10  million.  But  the  new  budg- 
et for  fiscal  1974  requests  only  $6.7  mil- 
lion for  this  important  work.  Since  in- 
flation increases  the  costs  each  year 
the  new  work  level  would  be  far  below 
that  of  2  years  ago. 

There  are  clear-cut  examples  of  the 
way  in  which  these  funds  have  been  used 
to  research  more  effective  promotion  of 
fishery  products. 

In  Florida  there  was  a  longstanding 
problem  in  commercial  sales  of  mackerel. 
Fishermen  were  selling  only  about  3  mil- 
lion pounds  a  year.  After  extensive  re- 
search into  better  ways  to  package  and 
promote  this  tasty  fish,  sales  jumped  to 
11  million  pounds  a  year  and  are  still 
climbing. 

Mullet  offers  an  outstanding  example 
of  opportunity  for  increased  sales.  At 
present  sales  li<?ures  on  mullet  stand  at 
30  million  pounds  per  year.  It  is  esti- 
mated 200  million  pounds  of  mullet  are 
available  for  marketing  each  year.  There 
are  many  of  us  who  enjoy  mullet  but 
it  just  has  not  caught  on  in  national 
and  world  marltets.  It  stands  to  reason 
that  the  right  kind  of  promotion  meth- 
ods can  make  this  a  fish  eagerly  sought 
after  by  housewiv-s  with  resultant  prof- 
itable sale  for  the  producer  and  the 
processor. 

Funds  from  this  program  have  been 
u.sed  to  find  ways  to  package  scallops  at 
se.i.  Commercial  .seafood  farming  is  be- 
ing tried  and  shows  signs  of  success.  New 
and  better  fishing  ge.ir  has  been  tested. 
Marketing  and  packaging  data  have 
proven  to  be  invaluable  for  the  industry 
as  a  whole. 

It  was  for  these  and  similar  purposes 


that  Congress  enacted  this  valuable  re- 
search program. 

Most  areas  of  food  packaging  and 
processing  have  abundant  financial  re- 
sources with  which  to  test  the  needs  and 
demands  of  the  consumer.  Not  so  the 
fishing  industry.  Profits,  when  they 
exist,  are  too  small  to  allow  for  massive 
market  and  product  research  programs. 

It  would  be  most  unfortimate  if  fi.shery 
research  now  were  cut  to  unacceptable 
levels.  More,  not  less,  needs  to  be  done 
and  this  is  not  the  time  to  reduce  funds. 
Commercial  fishermen  are  vital  in  the 
economy  of  the  Nation  and  their  prod- 
ucts are  vital  to  the  balanced  diets  of 
Americans.  They  need  the  help  which  is 
being  provided  through  research  to  edu- 
cate American  families  to  the  delights 
of  properly  prepared  seafood. 

It  is  significant  that  American  com- 
mercial fishermen  with  higher  produc- 
tion costs  are  more  and  more  at  the 
mercy  of  foreign  competition.  They  need 
the  knowledge  and  tools  of  research  pro- 
grams to  help  them  fight  back  effectively. 

I  believe  the  full  funding  of  the  Fish- 
eries Development  Act  is  critical  to  the 
industry  and  a  realistic  fight  .should  be 
made  in  Congress  to  restore  funds  to  a 
level  at  least  on  a  par  with  the  1973  level 
of  $10  million. 


STATE  OF  THE  WATERWAYS 

(Mv.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  warning 
flags  are  up  insofar  as  the  "state  of  the 
waterways"  is  concerned.  There  is  a  pro- 
posed report  from  the  National  Water 
Commission  which  should  be  required 
reading  particularly  for  commercial  wa- 
terway users  in  the  United  States.  The 
seven-member  Water  Commission  appar- 
ently is  preparing  to  recommend  a  series 
of  drastic  and  far-reaching  changes  in 
U.S.  water  policies. 

Created  by  Congress  in  1968  and  given 
an  appropriation  of  $.5  million,  the  Com- 
mission was  charged  with  fonnulating 
recommendations  for  national  policy  re- 
garding waterways  to  better  enable  the 
Congress  and  the  executive  branch  to 
devise  methods  for  improving,  expand- 
ing, and  maintaining  the  Nation's  wa- 
tei-ways.  With  that  projection,  I  confess 
shock  and  dismay  when  I  find  that  the 
Commission  plans  to  recommend  that  the 
Federal  Government  get  out  of  the  wa- 
terways business  and  leave  the  job  to 
local  government.  Just  how  a  local  ju- 
risdiction could  possibly  finance  and  con- 
struct a  multicounty  flood  conti'ol  proj- 
ect, a  dam,  or  dredging  project  is  some- 
thing the  Commission  does  not  address 
itself  to. 

Probably  this  omission  is  for  good  rea- 
son. Tliere  seems  to  be  no  way  the  Com- 
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missions  recommendations  possibly 
could  be  carried  out  without  chaotic  re- 
sults. The  end  product  of  such  a  scheme 
would  be  a  patchquilt  series  of  starts  and 
stops  on  the  Nation's  waterways;  freight 
rates  would  soar;  navigational  improve- 
ments would  cease;  projects  would  go 
unfunded;  local  government  would  fight 
local  government  in  an  effort  to  reach 
financing  agreements;  and  the  state  cf 
the  waterways  could  deteriorate  to  un- 
acceptable levels. 

I  question  that  any  person  who  seeks 
the  sound  development  of  the  Nation's 
waterways  can  defend  with  logic  the 
recommendations  of  the  National  Water 
Commission.  Most  of  us  know  that 
more — not  less — must  be  done  if  the 
United  States  is  to  remain  a  viable  trad- 
ing Nation.  At  a  time  when  our  balance- 
of-payments  deficit  is  growing  and  com- 
petition from  foreign  products  faces  al- 
most every  shipper  and  operator,  we 
cannot  as  a  nation  think  that  this  is  the 
proper  moment  to  leave  the  lanes  of 
water  commerce  to  chance. 

Of  further  concern  to  those  deeply  in- 
volved in  efforts  to  improve  our  water- 
ways are  recommendations  to  impose  fees 
on  users  at  various  points  along  the 
waterways,  with  those  funds  earmai-ked 
to  pay  the  cost  of  improvements  made  to 
the  waterway  system. 

The  Commission  suggests  sufficient 
funding  could  be  developed  to  pick  up 
the  entire  tab,  but  I  hesitate  to  even 
think  of  the  ton-i-ate  that  would  have  to 
be  levied  in  order  to  maintain,  let  alone 
improve,  existing  facilities  or  construct 
new  ones. 

Each  of  us  interested  in  our  waterways 
system  must  view  these  recommenda- 
tions with  grave  alarm.  It  has  only  been 
through  a  cooperative  Federal-State- 
local  effort  that  we  have  been  able  to 
achieve  the  commendable  progress  thus 
far  made  in  waterway  development  and 
improvement.  But  we  must  not  stop  here. 
We  must  not  go  back  to  a  "catch-as- 
catch-can"  basis  which  did  not  work 
years  ago  and  will  not  work  tomorrow. 

With  growing  concern  over  the  en- 
vironment, with  flood  control  and  navi- 
gation projects  to  be  built  and  improved, 
and  with  so  much  depending  on  our 
waterways,  this  is  the  time  for  increas- 
ing, not  reducing.  Federal  programs. 

The  National  Water  Commission  spent 
4  years  and  $5  million  in  its  studies.  It 
■is  unfortunate  that  the  resulting  report 
and  recommendations  are  shortsighted 
and  not,  in  my  opinion,  in  the  best  in- 
terests of  the  Nation.  I  am  afraid  the 
American  people  have  been  shortchanged 
on  this  expenditure.  The  recommenda- 
tions which  are  set  forth  should  not  be 
implemented  either  by  law  o'-  Executive 
order,  for  to  do  so  would  be  to  lose  sight 
of  one  of  the  most  valuable  resources  in 
this  Nation — our  waterways. 


EDA  TOO  IMPORTANT  TO  LOSE 
(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  I  am  in  com- 
plete accord  with  proposals  to  continue 
the  Economic  Development  Administra- 
tion for  a  minimum  of  one  more  year 


and  I  have  joined  the  bipartisan  effort  to 
accomplish  this. 

Over  the  years,  the  Congress  has  sup- 
ported this  agency  because  the  work  it 
did  was  efficient  and  the  programs  bene- 
ficial to  the  people  of  more  than  1,100 
counties  in  the  United  States.  As  the 
House  knows,  I  have  been  critical  of  many 
of  the  programs  conceived  by  various  ad- 
ministrations and  put  forward  as  experi- 
ments in  social  reform.  But  I  have  not 
been  critical  of  EDA  because  it  works. 

My  own  district  in  Florida  is  a  prime 
example.  EDA  functions  primarily 
through  the  Northwest  Florida  Develop- 
ment Council  and  Economic  Development 
District  which  is  comprised  of  11  coun- 
ties in  northwest  Florida.  Some  of  these 
counties  are  in  my  district;  the  others 
are  represented  by  my  colleague,  the 
Honorable  Don  Fcqua. 

The  fact  that  this  council  crosses 
county  and  congressional  district  lines  is 
one  reason  it  works.  It  clearly  demon- 
strates that  problems  know  no  geograph- 
ic boundary-.  Area  problems  must  be 
solved  on  an  area  basis,  and  this  is  what 
is  taking  place  in  northwest  Florida.  If 
EDA  is  allowed  to  die,  some  of  this  valu- 
able progress  will  cease. 

Over  the  years,  EDA  has  assisted  my 
area  with  almost  $4  million  in  loans  and 
grants,  in  addition  to  the  staff  assistance 
and  technical  aid  which  has  been  utilized 
to  create  5,000  new  jobs  for  our  people. 
This  is  a  program  which  works  to  help 
people  help  themselves.  We  have  built 
port  faciUties,  public  buildings,  barge 
terminals,  and  city  halls.  We  have  con- 
ducted studies  on  fishing — a  vital  indus- 
try in  my  part  of  the  State,  and  on  hard- 
wood, also  a  major  factor  in  our  economy. 
We  have  begun  to  develop  a  master  plan 
for  the  entire  region  and  work  is  going 
forward  on  studies  to  renovate  port  facil- 
ities. 

But  we  now  are  told  the  EDA  is  to  be 
allowed  to  die  and  that  work  like  that 
taking  place  in  my  area  and  in  hundreds 
of  other  counties  across  the  Nation  will 
stop. 

This  is  an  ill-advised  move.  I  am  in  full 
accord  with  the  President's  plan  to 
abolish  wasteful,  useless,  and  nonproduc- 
tive programs  of  Government.  But  I  can- 
not agree  that  EDA  is  in  this  category. 
Perhaps  there  are  changes  which 
should  be  made,  but  we  will  not  know 
unless  the  House  and  Senate  are  given 
the  necessary  time  to  study  the  pro- 
grams and  evaluate  them.  That  is  why  we 
seek  a  1-year  extension  of  the  EDA. 
In  that  time,  the  studies  can  be  com- 
pleted. We  can  then  act  with  respon- 
sibility to  fund  those  programs  which 
should  be  continued,  to  abolish  those 
which  should  end,  and  transfer  in  an 
orderly  manner  those  programs  which 
rightfully  should  be  delegated  to  other 
agencies. 

But  we  cannot  simoly  kill  this  useful 
agency  and  say,  in  effect,  that  many  peo- 
ple who  want  to  help  themselves  are  to 
be  cast  aside  in  the  name  of  economv. 
I  fully  support  efforts  to  get  the  Federal 
Government  out  of  areas  where  it  does 
not  belong.  But  the  EDA  has  demon- 
strated that  it  Is  a  good  program.  It  has 
been  successful.  It  is  working  and  It 
should  be  allowed  to  continue  in  opera- 
tion, at  least  for  another  full  year  while 


further  studies  can  be  made  on  its  proper 
place  in  Government. 

The  program  has  brought  together 
previously  fragmented  and  uncoordi- 
nated programs  to  help  rural  America. 
Certainly  it  is  the  most  effective  mecha- 
nism yet  devised  to  help  in  the  solution 
of  some  of  the  difficult  problems  of  our 
Nation.  It  directs  itself  at  the  problems 
of  employment  imbalance,  income  gaps, 
and  standard  of  living  improvements, 
and  all  of  these  are  important. 

This  is  the  kind  of  service  that  Govern- 
ment should  render  where  its  services 
are  needed.  This  is  what  EDA  does.  "R  . 
should  be  continued. 

A  THREATENED  LIFE  ST^YLE 
(Mr.  RONCALIO  of  Wyoming  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  one  of  the  most  beloved  news- 
men in  the  Rocky  Mountain  area  is  Den- 
ver Post  columnist  Red  Fenwick,  a 
former  resident  of  my  State  of  Wyoming.  " 
Over  the  years,  his  sage  observations 
have  both  informed  and  entertained 
readers  throughout  the  West. 

He  is  an  old  hand  in  the  reporting 
business,  slqw  and  steady  on  the  draw. 
Thus,  when  he  voices  apprehensions 
about  two  Plowshare  projects  under  the 
Atomic  Energy  Commission,  prudent 
men  in  the  West  will  listen  hard. 

Of  special  interest  in  his  column, 
which  I  shall  insert  in  the  Record,  is 
the  reference  to  the  proposed  Wagon 
Wheel  project.  This  proposal  calls  for 
five  sequential  underground  atomic  det- 
onations to  free  natural  gas  in  Sublette 
County.  In  the  last  session,  I  outlined 
my  objections  to  this  program,  which 
makes  no  sense  on  hard  economic 
grounds,  or  on  the  basis  of  environment- 
al impact. 

I  urge  my  colleagues  to  read  this 
column  and  to  .see,  amid  the  wit,  the/ 
genuine  alarm  expressed  by  a  man  whsC 
has  made  a  lifetime  career  of  chroni- 
chng  the  enviable  life  style  of  the  West, 
a  life  style  which  in  the  area  surround- 
ing the  proposed  Wagon  Wheel  detona- 
tions is  gravely  threatened.  The  article 
follows : 

What  Price  Energy? 
Speaking  or' the  Future 
(By  Red  Fenwick) 
Now  111  never  admit  to  getting  old,  but 
I   do  hope   the   President's  Commission  on 
Aging    comes    up    pretty    soon    with    some- 
thing to  stop  it  or  slow  It  down.  It's  been 
going  around  for  a  long  time,  and  I  thtnJc 
I'm  in  danger  of  catching  It. 

Maybe  what's  wrong  with  the  commission 
is  that  there  are  too  many  old  folks  on  it. 
What  we  need  Is  some  young  blood  and  some 
fresh  ideas. 

I'd  volunteer  to  serve  but,  frankly,  I  Just 
don't  feel  up  to  It. 

I'm  beginning  to  show  a  few  cracks  around 
the  edges,  and  the  original  paint  Job  has 
faded  to  the  point  where  I  repeatedly  have 
to  explain  to  people  why  they  still  call  me 
Red. 

Well,  if  you  must  know,  ifs  mv  eveballs. 
buddy,  my  eyeballs. 

REFLECTION    TIME 

I  can  understand  why  most  oldst«rs  spend 
more  time  reflecting  upon  the  past  than  on 
the  future.  Ifa  simple:  For  them  there's  so 
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danged  much  more  of  It  than  there  Is  fu- 
ture— and   It's   so   much   more   pleasant   to 

contemplate. 

And  speaking  of  the  future:  I  was  In- 
trigued last  week  by  two  articles  In  The  Den- 
ver Post  dealing  with  plans  for  two  under- 
ground atomic  explosions  purportedly  to  de- 
velop supplies  &f  natural  eas. 

For  the  benefit  of  you  people  who  read  only 
The  Sunday  Denver  Post,  let  me  condense 
part  of  the  t-.vo  reports,  one  a  syndicated 
Denver  Post-Los  Angeles  Times  article  by 
Philip  Pradkln,  and  the  other  by  Post  Writer 
Oleun  Troelstrup. 

The  first  was  datellned  Plnedale,  Wyo.,  and 
It  said  that  If  all  goes  according  to  schedule, 
that  small  ranching  community  will  be 
rocked  in  the  next  two  years  by  five  nuclear 
shots  In  quick  succession. 

■'Each  Jolt  will  register  about  5  on  the 
Rlchter  scale  compared  to  the  6.4  rating  of 
the  San  Fernando  Valley  (Calif.)  earthquake 
In  1971."  FYadkin  wrote.  He  then  reported 
the  damage  expected  by  the  Atomic  Energy 
Commission's  experts. 

OtTTLOOK    OF    SOME 

They  anticipate  that  some  roads  will  crack, 
bridges  will  collapse,  plaster  will  fall  In 
homes  and  cracks  will  appear  in  walls.  There 
will  be  damage  to  Jams,  a  water  tower  will  be 
weakened  and  river  and  Irrigation  ditch 
banks  will  fall. 

All  this,  of  course,  In  the  immediate  area 
so  It  doesn't  concern  people  outside  the  area. 
Those  who  Just  happen  to  live  there  appar- 
ently are  expendable. 

They  e.xpect  rock  slides  35  miles  distant 
from  the  blast  site.  A  working  mine  50  miles 
distant  will  be  evacuated,  Just  in  case,  and 
a  city  75  miles  distant  (that  would  be  Rock 
Springs.  Wyo.)  fears  It  may  collapse  Into  un- 
derground mines. 

There  was  no  speculation  on  what  effect 
the  five  super  blasts  will  have  on  Yellow- 
stone National  Park  an  equal  distance  to 
the  north  and  one  of  the  most  sensitive  vol- 
canic areas  on  the  continent. 

The  park  is  of  volcanic  origin  dating  back 
to  40  million  years  ago,  and  lava  flows,  great 
cliffs  cf  obsidian  glass  and  the  live  thermal 
features  of  the  park  today  testify  to  the  vol- 
canic relationship. 

Yellowstone's  major  earthquake  of  1959 
provoked  highly  increased  activity  In  geysers, 
some  of  them  long  dormant,  and  converted 
hot  pools  Into  geyser-i.  A  mud  volcano  was 
angered  and  became  much  more  active. 

OtTZ   CANTOJf  J 

There  is  one  canyon  In  the  park  which 
traces  several  major  volcanic  eruptions  In 
Yellowstone  down  through  the  ages,  each  of 
which  spewed  the  region  with  ash  and  lava 
and  destroyed  forests  and  all  vegetation. 

Five  successive  earth  shocks  each  register- 
ing 5  on  the  Rlchter  scale?  One  right  hand  by 
fighter  Ron  Lyle  might  not  knock  out  a 
champion.  But  five  in  quick  succession  would 
lay  any  man  on  his  back. 

Post  Writer  Troelstrup  reported  on  a  deci- 
sion by  the  State  Board  of  Health  to  postpone 
a  decision  on  whether  to  support  Project  Rio 
Blanco,  a  smaller  atomic  shot  in  Colorado. 
Gov.  John  Love  already  has  said  he  wouldn't 
veto  the  project. 

Troelstriip  wrote  that  proponents  of  the 
blasts  believed  that  the  sequential  explosions 
In  Rio  Blanco  County  "would  not  damage 
water  or  oil  yhale  3.00()  feet  away." 

They  also  believed  that  it  Is  "quite  likely" 
!ias  can  be  produced  from  the  underground 
regions  after  the  explosions.  They're  talking 
about  trillions  of  cubic  feet  of  gas. 

Opponents  of  the  nuclear  explosions  want- 
ed to  know  the  effect  on  root  systems  and 
wildlife  and  domestic  animals  such  as  cattle 
and  sheep — and  on  people. 

They  were  assured  that  there  was  little 
chance  of  anvthlng  serious  going  wrong,  and 
that  even  if  it  did  the  government  was  pre- 
pared In  advance  to  compensate  for  damages. 
For  Instance,  the  project's  industrial  spon- 
sor and  the  federal  coffers  would  come  up 


with  money  in  three  phases.  The  business 
flrm  sponsor  of  the  project,  would  provide 
the  first  $100,000  directly  through  local 
claims  procedures,  the  next  $1 1  million  would 
be  covered  by  private  Insurance  underwriters, 
and  beyond  that  the  U.S.  government  would 
indemnify  up  to  $560  million. 

KNOWLEDGE   SMALL 

Now  I  admit  that  my  scientific  knowledge 
of  atomic  enery  could  be  written  on  the  back 
of  my  left  hand.  But  my  fears  about  these 
two  projects  and  the  uncertainties  by  both 
the  dubs  and  the  experts  would  cover  the  face 
of  a  dam  Just  before  it  collapses. 

And  if  either  of  these  projects  contami- 
nated the  headwaters  of  the  greatest  East- 
West  river  systems  In  America,  not  even  the 
government  could  buy  a  drink  of  water  in 
the  U.S.  for  even  a  billion  dollars. 

But  there's  always  good  news.  It  could  be 
that  several  million  years  from  now.  after  the 
radiation  has  subsided  and  gone,  these  giant 
underground  caves  formed  by  atomic  fission, 
might  Just  cradle  a  new  civilization  by  pro- 
viding shelter  for  "Crow  Magnum  Man." 


.  EAST- WEST  TRADE  BILL 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneoiis 
matter.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  today  I  am  intoducing  legisla- 
tion which  authorizes  the  President  to 
grant — under  certain  conditions — the 
Soviet  Union  and  all  but  one  other  East- 
ern European  nation  the  same  trade 
treatment  the  United  States  extends  to 
its  other  trading  partners. 

This  new  relationship — designed  to  en- 
courage understandings  which  will  help 
insure  world  peace — is  strictly  condi- 
tional and  requires  the  President  to  cer- 
tify such  conditions  are  met.  The  condi- 
tions reflect  the  key  concerns  of  Con- 
gress and  the  American  people.  They  are 
as  follows: 

The  United  States  must  benefit  no  less 
than  each  of  the  Eastern  European 
coimtries ; 

The  emigration  policies  of  each  coun- 
try must  be  in  conformance  with  inter- 
nationally accepted  standards  on  human 
rights: 

The  extension  of  any  trade  agreement 
concessions  must  be  fully  reciprocal  and 
"important  to  the  national  interest  of 
the  United  States"; 

There  must  be  formal  safeguards 
against  any  possible  "dumping"  of  im- 
ports from  ttie  Eastern  European  na- 
tions: and 

The  Eastern  European  nations  must 
agree  to  settle  delinquent  debts  and  un- 
paid claims  owed  to  the  United  States. 

The  bill  is  written  so  that  any  Mem- 
ber is  torn  between  his  interest  in  easing 
the  plight  of  Soviet  Jewry  and  his  desire 
to  see  increa.sed  East-West  trade  can  in 
full  conscience  vote  for  this  bill  because 
it  requires  emigiation  policies  to  be  in 
line  with  internationally  held  values  on 
human  rights.  This  is  also  true  of  those 
Members  concerned  about  imports  and 
unpaid  debts.  At  the  same  time,  it  per- 
mits a  major  expansion  of  U.S.  exports 
and  greater  opportunities  for  reaching 
meaningful  settlements  on  political  is- 
sues. 

The  bill  puts  the  maximum  amount  of 
pressure  on  the  President  and  the  East- 


em  European  nations  to  make  certain  a 
proper  framework  is  built  so  that  all 
countries  involved  can  move  forward  as 
rapidly  as  possible  in  developing  a  new 
trade  relationship  and  normalizing  rela- 
tions. 

Albania  is  not  included  because  that 
country  is  considered  within  the  Chinese 
Communist  bloc. 

The  text  of  the  bill  follows: 
H.R.  — 

A  bin  to  amend  section  231  of  the  Trade  Ex- 
pansion Act  of  1962  to  permit  the  exten- 
sion of  trade  agreement  concessions  on  a 
reciprocal  ba.sls  to  products  of  the  Union 
of    Soviet    Socialist    Republics.    Rumania, 
Hutigary,  Bulgaria,  and  Czechoslovakia 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  231 
of  the  Trade  Expansion  Act  of  1962  (19  U.S.C. 
1861)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(CI  Notwithstanding  any  other  provision 
of  law.  the  President  may  enter  Into  a  bi- 
lateral agreement  Involving  articles  of  trade 
and  extend  on  a  reciprocal  basis  the  bene- 
fits of  trade  agreement  concessions  made  by 
the  United  States  to  products,  whether  im- 
ported directly  or  Indirectly,  of  the  Union  of 
Soviet  Socialist  Republics,  Rumania.  Hun- 
gary, Bulgaria  and  Czechoslovakia  when:  (1) 
he  determines  that  such  an  agreement  will 
result  in  benefits  to  the  United  States  fully 
equivalent  to  those  provided  by  the  agree- 
ment to  each  other  such  nation;  (2)  he  de- 
termines that  the  emigration  policies  of  such 
nation  are  In  conformance  with  Interna- 
tionally-accepted standards  on  human  rights; 
(3)  he  determines  that  the  agreement  and 
the  extension  of  such  trade  agreement  con- 
cessions would  be  Important  to  the  national 
Interest  of  the  United  States  and  include 
safeguards  against  dumping;  and  (4)  when 
bilateral  agreements  providing  for  the  pay- 
ment of  outstanding  delinquent  debts  and 
claims  owed  to  the  Government  of  the 
United  StaCtes  by  such  nation  are  reached. 
Each  determination  shall  be  transmitted  to 
the  Congress  and  then  be  made  public  Im- 
mediately following  such   transmittal." 


POSTAL  CORPORATION  SALARIES 

(Mr.  GROSS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GROSS.  Mr.  Speaker,  the  Chair- 
man of  tiie  Board  of  Governors  of  the 
U.S.  Postal  Service,  Mr.  Frederick  Kap- 
pel,  in  transmitting  to  Congress  the  first 
annual  report  of  the  Postal  Service,  rec- 
ommended the  removal  of  the  Postal 
Service  salary  limitation  of  .$60,000  per 
year,  which  is  imposed  by  the  Postal  Re- 
organization Act  of  1970.  Mr.  Kappel 
complained  that  the  "noncompetitive- 
ness"  of  postal  executive  salaries  "is  a 
major  problem  in  hiring  and  holding 
senior  managers."  I  wrote  to  Mr.  Kai^pel 
asking  for  specific  details  on  the  execu- 
tive salary  structure  of  the  Postal  Serv- 
ice and  requesting  facts  to  substantiate 
his  claim  that  recruitment  and  reten- 
tion of  qualified  postal  executives  is* im- 
paired by  salary  limitations. 

Mr.  Kappel  referred  my  request  to 
Postmaster  General  E.  T.  Klassen. 

The  material  I  received  from  Mr. 
Klassen  fails  to  convince  me  that  the 
salary  range  of  postal  executives  is  not 
attractive,  and  I  see  little,  if  any,  evi- 
dence that  the  present  incumbents  of 
these  fancy-salaried  jobs  made  any  fi- 


nancial sacrifice  in  accepting  employ- 
ment with  the  Postal  Service. 

It  is  interesting  to  note  that,  in  addi- 
tion to  the  Postmaster  General  at  $60,- 
000  per  year,  there  are  20  positions  filled 
at  a  salary  of  $42,000  or  more  per  year— 
a  total  of  top  executives  which  equals 
the  number  of  positions  authorized  oy 
law  in  executive  level  II — $42,500 — for 
the  entire  Federal  executive  branch. 
There  are  thi'ee  more  of  these  top-sal- 
aried positions  in  the  Postal  Service 
which  are  currently  vacant,  including 
tlie  post  of  Deputy  Postmaster  General 
which  pays  $58,830.  It  is  also  interesting 
to  note  that  certain  of  these  high-sal- 
aried postal  executives  received  signifi- 
cant increases  in  pay  by  leaving  private 
industry  and  joining  the  elite  corps  of 
postal  executives. 

Mr.  Speaker.  I  suggest  that  this  in- 
formation on  postal  executive  salaries  is 
of  general  interest  to  the  House  and  I 
include  it  in  the  Record  at  this  point. 
U.S.  Postal  Service. 
Washington,  DC,  December  29, 1972. 
Hon.  Carl  Albert, 

Speaker  of  the  House.  House  of  Representa- 
tives. Washington,  D.C. 
Dear  Mr.  Speaker  :  In  accordance  with  the 
requirements  of   the   Postal   Reorganization 
Act.  I  am  pleased  to  transmit  the  first  annual 
report   of  the   United  States  Postal  Service 
covering  the  fiscal  year  ending  June  30.  1972. 
1972  was  a  year  of  many  accomoUshments 
and  much  progress  toward  Increased  quality 
and  efficiency  of  postal  service.  We  believe 
this  is  well  documented  in  the  annual  re- 
port. 

There  has  been  a  growing  and  meaning- 
ful commitment  by  postal  management  to 
control  costs,  and  yet  Improve  the  quality 
and  reliability  of  mall  service.  The  Gover- 
nors of  the  Postal  Service  are  Impressed  by 
the  strength  of  management's  commitment 
to  succeed  in  this  ambitious  program.  Mr. 
E.  T.  Klas.sen  as  Postmaster  General  Is  giv- 
ing the  Postal  Service  great  leadership  and 
has  our  every  confidence. 

During  this  first  year  in  which  the  Board 
of  Governors  has  had  the  responsibility  for 
the  overall  operation  of  the  Postal  Service 
we  have  established  the  authority  and  re- 
sponsibility of  each  level  of  organization,  as 
■vvell  as  that  which  is  reserved  for  the  Board 
of  Governors.  Periodic  reviews  of  service 
operational  and  financial  results  were  estab- 
lished and  procedures  for  proper  considera- 
tion of  those  matters  requiring  Board  ap- 
proval were  instituted. 

Consistent   with   Its  role   for  direction   of 
policy  and  operating  controls,  the  Board  has 
among  many  actions: 
Authorized  ma.ior  capital  Improvements; 
Approved  the  first  Lssuance  of  Postal  Serv- 
ice bonds; 

Seen  to  It  that  effective  budgeting,  ac- 
counting, and  auditing  svstems  were  ini- 
tiated; 

Issued  the  first  major  decision  on  Postal 
Rate  revisions  under  the  Postal  Reorganiza- 
tion Act; 

Established  the  Postal  executive  salary 
titructure;  and 

Approved  the  fiscal  >ear  1973  annual 
budget. 

The  Board  and  the  management  have  no 
illusions  as  to  the  tremendous  Job  that  faces 
them  In  turning  this  operation  around,  but 
we  are  certain  that  it  can  and  will  be  done 
Liven  continued  good  leadership  alonp  with 
•ime  and  patience. 

There  have  been  a  number  of  resignations 
in  the  senior  management  of  the  Postal  Serv- 
ice during  this  past  year  and  experience  in 
attracting  replacements  has  proven  to  us  that 
the  non-competitiveness  of  top  executive 
salaries  is  a  major  problem  In  hiring  and 
holding  senior  managers.  Our  experience  to 


date  convinces  us  that  the  current  executive 
salary  limitation,  as  specified  in  the  Act,  must 
be  liberalized  if  competent  management  is 
to  be  maintained  and  if  this  program  of 
Postal  Reorganization  Is  going  to  produce 
what  It  must  produce  In  the  public  Interest 
We  urge  that  early  steps  be  taken  to  correct 
this  serious  and  costly  deterrent  to  Postal 
performance. 

These  references  to  the  annual  report  and 
to  the  progress  and  problems  as  we  see  them 
have  necessarily  been  brief.  If  it  would  serve 
your  pleasure,  I  would  welcome  the  oppor- 
tunity to  review  and  discuss  this  Important 
undertaking  with  you. 
Sincerely, 

Frederick  R.  Kappel, 
Chairman,  Board  of  Governors. 


January  8, 1973. 

Hon.  Frederick  R.  Kappel, 
Chairman,  Board  of  Governors,  U.S.  Postal 
Service,  Washington,  D.C. 
Dear  Mr.  Chairman:  Your  letter  trans- 
mitting to  the  Congress  fiscal  1972  annual 
report  of  the  U.S.  Postal  Service  discusses  one 
aspect  of  Postal  executive  management 
which  is  of  particular  Interest  to  me,  and  I 
welcome  the  opportunity  to  pursue  the  mat- 
ter 

I  refer  to  your  declaration  that: 

"There  have  been  a  number  of  resignations 
in  the  senior  management  of  the  Postal 
Service  during  this  past  year  and  experience 
In  attracting  replacements  has  proven  to  us 
that  the  non-competitiveness  of  top  execu- 
tive salaries  is  a  major  problem  in  hiring  and 
holding  semor  managers." 

Any  'liberalizatloa"  of  the  current  execu- 
tive salary  limitation,  as  you  recommend 
would  require  legislation,  and  such  legisla- 
tive action  should,  I  trust,  be  based  on  hard 
evidence. 

It  would  therefore  be  appreciated  if  you 
would  supply  the  following  Information: 

1.  A  current  list  of  all  persons  in  Postal 
Executive  Service  levels  20  through  29,  to- 
gether with  title,  annual  salary  and  immedi- 
ate previous  salary  and  position. 

2.  A  list  of  those  perco.ii  who  resigned 
from  executive  level  positions  of  the  Postal 
Service  since  its  inception,  the  reason  for 
such  resignation,  and  any  pertinent  data 
which  shows  salary  being  the  principal  rea- 
son for  leaving  the  service. 

3.  A  list  of  vacancies  In  the  Postal  Execu- 
tive Service  and  the  salary  range  of  each  such 
position. 

4.  A  list  of  fringe  benefits  or  emoluments 
of  office  attached  to  each  executive  level  posi- 
tion in  the  Postal  Service,  Including  the 
monetary  valua  placed  on  such  benefits.  I 
would  also  like  to  know  whether  cash 
bonuses  are  paid  to  any  postal  e.xecutlves, 
and  the  value  of  these  bonuses. 

5.  Insofar  as  it  can  be  p.-ovlded  without 
violating  confidences,  a  list  of  those  persons 
whom  the  Postal  Service  was  unable  to 
recruit  to  executive  positions  by  reason  of 
.salnrv  limitation  alone. 

I  would  also  like  to  know  whether  It  will 
be  the  policy  of  the  Postal  Service  to  defer 
executive  level  salary  increases  until  March 
1974  In  line  with  the  President's  action  under 
authority  of  section  225  of  Public  Law  90- 
206.  While  I  understand  that  this  law  does 
not  cover  the  Postal  Service.  I  nevertheless 
am  interested  in  whether  the  Postal  Service 
will  voluntarily  adjust  its  executive  level  sal- 
ary policy  to  that  of  the  rest  of  the  Federal 
Government. 

Sincerely  yours, 

H.  R.  Gross, 
Ranking  Minority  Member. 

U.S.  Postal  Service. 
Postmaster  General, 
Washington,  DC,  February  12,  1973 
Hon.  H.  R.  Gross. 
House  of  Representatives, 
Washington,   DC. 

Dear  Congressman  Gross:   This  responds 
to  your  letter  of  January  8,  ig-fSy  addressed 
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to  the  Chairman  of  the  Board  of  Governors 
requesting  certain  information  on  the  Postal 
Executive  System. 

The  Information  transmitted  is  arranged 
in  the  order  of  the  questions  as  thev  appear 
in  your  letter  and  is  vaUd  as  of  February  1, 

1.  Current  list  of  persons  in  Postal  Execu- 
tive Service  levels  20  through  29. 

Attachment  A  lists  Headquarters  employees 
with  the  exception  of  those  In  the  Inspec- 
tion Service.  (79) 

Attachment  B  lista  all  Inspection  Service 
employees,  including  those  at  Headquarters 
(41) 

Attachment  C  lists  all  other  employees  in 
the  Postal  Service.  (35) 

Column  (8)  on  Attachments  A,  B,  and  C 
has  been  Identified  as  the  date  the  person 
was  reassigned,  converted  or  appointed  We 
have  used  this  column  to  show  the  date  a 
Postal  Service  employee  was  reassigned  with- 
in the  Postal  System,  converted  from  a  GS 
or  PS  schedule  to  a  PES  schedule  or  ap- 
pointed to  the  Postal  Service  from  the  private 
sector  or  a  Federal  Afjency.  (Conversions  from 
a  GS  or  a  PS  schedule  to  a  PES  schedule  all 
take  place  on  or  after  Pebn:ary  1.  1971  since 
that  \v  as  the  date  pay  schedules  were  first 
established  under  the  Postal  Reorganiza- 
tion Act.) 

Attachment  D  is  a  Code  Sheet  for  salary 
increases  and  adjustments.  Each  item  is  iden- 
tified by  a  lower  case  letter,  and,  as  these 
items  are  applicable  to  an  employee  the  cor- 
respondhig  letter  appears  below  the  employ- 
ee's name  In  column  (1)  on  Attachments  A 
B.  and  C.  Copies  of  Postal  Service  Orders 
71-1  and  71-25.  referred  to  In  the  Code  Sheet 
are  Included  in  this  Attachment  as  a  ready 
reference. 

1.  List  of  those  persons  who  resigned  from 
executive  level  positions  PES-20  through  29 
since  the  taceptlon  of  the  Postal  Service 

Attachment  E  lists  the  resignations  from 
the  Headquarters  staff. 

There  was  one  resignation  from  the  In- 
spection Sen-ice.  Werner  Grp<;shans  resigned 
the  position  of  Assistant  Regional  Chief  In- 
spector for  Audit.  PES-20.  Western  Region, 
on  October  1.  1972  to  rejoin  the  General  Ac- 
counting Office  in  Washington.  DC. 

There  have  been  no  resignations  from  other 
positions  in  PES-20  through  29  in  the  Postal 
Service. 

All  information  referred  to  above  excludes 
separations  of  employees  entitled  to  Immedi- 
ate Civil  Service  retirement. 

3.  List  of  vacancies  in  the  Postal  Executive 
Service.  PES  levels  20  through  29. 

Attachment  F  lUts  the  vacant  positions 
in  the  Postal  Executive  Senlce  PE&-20 
through  29  at  Headquarters.  There  are  no 
unfilled  positions  in  the  Inspection  Service. 

See  Attachment  G  for  vacancies  In  the 
Regions. 

4.  List  of  fringe  benefits  or  emoluments  of 
office  attached  to  each  executive  level  posi- 
tion Ui  the  Postal  Service. 

The  only  fringe  benefits  available  to  em- 
ployees in  the  Postal  Executive  Service  are 
the  ones  which  are  avaUable  generally  to 
Federal  employees  by  law.  and  they  include 
principally  participation  in  the  Health  Ben- 
efits, Insurance  and  Retirement  Programs. 
The  monetary  value  of  these  programs  can- 
pot  be  stated  precisely,  but  they  are  the  same 
as  would  apply  for  comparable  levels  of  com- 
pensation in  other  agencies.  There  are  no 
emoluments  or  cash  bonuses  awarded  to  any 
employee. 

5.  List  of  persons  the  Postal  Service  was 
unable  to  recruit  because  of  saiarv  limita- 
tions to  the  extent  this  can  be  done  without 
violating  personal  confidences. 

Throughout  the  course  of  my  contacts  with 
presently  employed  executives  in  whom  I  was 
interested  for  possible  executive  level  posl- 
tlons  in  the  Postal  Service,  and  throughout 
the  activities  of  others  In  the  Postal  Service 
the  activities  of  others  In  the  Postal  Service 
Involved  in  executive  recruiting,  our  salary 
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limitations  have  been  a  serious  deterrent  to 
recruitment.  I  appreciate  your  sensitivity 
to  the  confidential  nature  of  the  conversa- 
tions we  may  have  had  with  possible  candi- 
dates for  executive  positions.  While  I  believe 
It  would  be  a  violation  of  confidence  to 
list  the  names  of  Individuals  who  declined 
to  Join  the  Postal  Service,  I  can  assure  you 
that  our  Inability  to  offer  salarle's  that  are 
competitive  with  Industry  levels  has  been 
an  Important  factor  In  the  decision  of  a 
number  of  Individuals  not  to  join  the  Postal 
Service.  Moreover,  the  salary  limitations 
have,  in  my  opinion,  prevented  us  from  get- 
ting to  a  point  of  serious  discussion  with  a 
number  of  potential  candidates,  simply  be- 
cause the  pay  situation  Is  so  clearly  unsatis- 
factory that  serious  discussions  would  not 
seem  to  offer  sufficient  promise  to  be  pur- 
sued. 


In  response  to  the  concerns  expressed  In 
the  last  paragraph  of  your  letter,  the  action 
of  the  President  under  the  authority  of  Sec- 
tion 225  of  Public  Law  90-206  will  apply  to 
the  Postal  Service  Insofar  as  It  has  the  effect 
of  maintaining  the  maximum  salary  limita- 
tion for  postal  officers  and  employees  at  the 
present  $60,000.  The  pay  of  postal  employees, 
however,  is  generally  determined  by  a  proc- 
ess which  operates  Independently  of  the 
process  used  In  determining  wage  schedules 
for  other  CSpvernment  employees.  Thus,  for 
example,  recent  action  Increasing  the  com- 
pensation of  a  number  of  higher  paid  Gen- 
eral Schedule  employees — employees  occupy- 
ing positions  comparable  to  many  in  the 
Postal  Executive  category — did  not  apply  to 
postal  employees. 

I  want  to  assure  you  that  we  will  con- 
tinue to  give  very  careful  consideration  to 
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any  salary  Increases  for  employees  In  levels 
PES-20  through  29.  The  Postal  Reorganiza- 
tion Act,  however,  Imposes  certain  clear  re- 
sponsibilities upon  us,  including  its  state- 
ment that  "It  shall  be  the  policy  of  the 
Postal  Service  to  maintain  compensation 
and  benefits  for  all  officers  and  employees 
on  a  standard  of  comparability  to  the  com- 
pensation and  benefits  paid  for  comparable 
levels  of  work  In  the  private  sector  of  the 
economy."  39  U.S.C.  1003.  We  Intend  to  in- 
crease pay  in  the  future  in  order  to  carry 
out  this  mandate.  Moreover,  we  also  Intend 
to  take  such  action  as  is  necessary  and  au- 
thorized to  maintain  an  equitable  relation- 
ship between  the  pay  of  nonbargalning-unit 
employees  and  the  employees  in  the  bar- 
gaining unit. 

Sincerely. 

E.  T.  Klassen. 


ATTACHMENT  A 
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Current  position 


Previous  position 


Name 
(1) 


Title 
(2) 


Grade 
(3) 


Salary    Title 
(4)    (5) 


Grade 
(6) 


Salary 
(7) 


Date  reasgd., 

converted 
or  apptd. 

(8) 


E.  T.  Klassen Postmaster  General. 


F.  Balfar(0 ..-  Sr.  APMG,  Support  Group. 


J.  P  Blaisdell(0 Sr.  APMG,  Employee  and  Labor 

Relations. 

P.  N.  Carlin  (a) Sr.  APMG,  Executive  Functions.. 

M.  Comarow  (a) Sr.  APMG,  Customer  Services... 

H.  F.  Faught(a) Sr.  APMG.  Mail  Processing 

F.  E.  Batrus(b) APMG,  Exec.  Admin 

E.S.  8rower(0 APMG,  Bulk  Mail  Processing.... 

L.  A.  Cox(a) APMG,  Law  Group  and  General 

Counsel. 

W.  D.  Dunlap  (a) APMG.  Customer  Development. 

J.  T.  Ellington  (a) APMG,  Planning 

L.  B.  Farrell  (f) APMG.  Labor  Relations 


"*) 


R.  F.  Gould  (f) APMG,  Finance ^ 

R.  E.  Isaacs  (a) APMG.  Logistics  and  Engrg. 

R.W.  Nicholson  0) APMG.  Policy  Matters 

A.  J.  Schneider  (I) APMG,  Research... 

A.  W.  Bates  (t) Communications  Spec 


P   P.  Craig  (a) Deputy  General  Counsel 

R  W  Eidson(b,  e) Dir,  Office  of  Job  Evaluation. 

W.  Eudey  (t) APMG,  Employee  Relations.. 


J.  R.  Kadow  (f) APMG. 

R  H.  McCutcheon  (0 APMG. 

W.  J.  Miller  (f) APMG, 


Mgmt  Informal  on  Systems. 

Administration 

Preferential  Mail 


D  L.  OrdvKay  (a) APMG,  Product  Management... 

F.  M.  Sommer)(amp(a) APMG.  Delivery  Services 

H.  R.  Albert  (a) Exec.  Asst.  for  Gov't.  Relations. 


R.  L.  Allen Program  Manager. 

D.  W.  Berry Dir.,  Research  and  Development...  '. 

J.  R.  Bowen(f)... Controller. 

C.  C.  Cole(f) Spec.  Asst.  to  Sr.  APMG,  Employee 

and  Labor  Relations. 

A.  Eden  (b) Director.     Office     of     Rates     and 

Classification. 

J.  F.  Jones(a) Director,  Logistics  Office. 

J.  MacKinnon  (b) Treasurer. 

E.  M.  Pell - Spec.  Asst.  to  Sr.  APMG  Employee" 

and  Labor  Relations. 
H.  P.  Belcher  (b) Oir.,  Technical  Planning  and 

Financial  Analysis. 

G.  R.  C.  Cavell(a) Program  Director 

E.  A.  Danz(f) Mgr..  Industrial  Engineering 

P.  A.  DelGrasso(e) Dir.,  Program  Control ,  . 

W.  G.  Doak  (b) Mgr.,  Budget  Division 


A.  P.  Hanes(b,  e) Program  Director 

D.  R.  Harrison  (a.  b) Acting  Mgr.,  Accounting. 

H.  Letter  (a)    Asst.  Gen.  Counsel,  Labor  Law..'. 

J.  T.  Masterson(g) Spec  Asst.  to  APMG,  Employee  Re- 
lations. 

A.  B.  Mos5  (c,  e)  Dir.,  Office  of  Manpower  Planning 

and  Development. 

T.  T.  Moore  (f) Dir.,  Plant  Management 

E.  W.  Smith  (t) Mgr.,  Process  Engineering    . 

R.  P  Smith  (e) .      Dir.,  Systems  Research 

C.  L.  Trahern(d,e) rT. Dir,  Office  of  Procurement  ...  . 

A.  G.  Wenchel  (a,  e).  JuJical  Officer. 

B.S.  BecKler  (c,  d.  e) Dir.  Economic  Analysis" 


29 


26 
25 


24 
23 


KO,  000    Mem  ber ,  Bd.  of  Gov . 


52.  500    Vice  Pres.,  Int'l  Operations,  American 

Can  Company. 
5C.  000    Self-employed 


25 

46,  000 

25 

50, 000 

25 

50.  000 

24 

45.  000 

24 

45, 000 

24 

42, 500 

24 

42, 500 

24 

41,000 

24 

45, 000 

24 

44, 500 

24 

42,  500 

24 

45,000 

APMG,  Planning PES-24 

APMG,  Policy  Matters PES-24 

APMG,  Mail  Processing... Ex.  Level  IV. 

APMG.  Logistics  and  Engineering PES-24 

Mgmt-Recognition,  Equipment  Inc  ... 
Solicitor PES-23 


45.000 
40, 000 


23 
23 
23 

34, 835 

40, 000 
40,  000 

23 
23 
23 

39,  418 

39,418 
42, 000 

23 
23 
22 
22 
22 
22 
22 

37, 000 
38,  500 
36,  000 
35. 100 
37, 000 
40, 000 
32,955 

22 

39,490 

22 
22 
22 

39. 600 
39, 490 
32,  955 

21 

37,  438 

21 
21 

33, 491 
31, 100 

21 
21 

37,  000 

38,  850 

21 
21 
21 

39,  600 
31.881 

40.  000 

21 

35,  000 

21 

37,  000 

21 

36,  000 

21 
21 
21 
21 
20 

32.  000 
37,  000 
37.  000 
37,000 
34,  700 

APMG  Product  Mgmt PES-23 

Deputy  Spec.  Asst.  to  PMG PES-21 

Vice  Pres.  Industrial  Relations  W.  R 

Grace  Co. 

Sr.  Vice  Pres.  Admin.  The  Rouse  Co 

Dir.  Program  Mgmt... PES-22 

Vice  Pres.  and  Treas.  Corp.  for  

Public  Broadcasting. 
Exec.  Vice  Pres.  Marketing  Mobay         

Chemical  Co. 
Editor,  Editorial  Page,  Orange  Coast      

Daily  Pilot. 

Assoc.  General  Counsel Pes-21 

Dir.  of  Engineering. Ex.  Level  V. 

Mgr.,  Hqrs.  Facilities,  American  Can      ..  . 

Co. 

Partner,  Afthur  Anderson  &  Co 

Major  General,  USAF. 

Mgr.,  Manufacturing  Operations,  GE 

Co. 

Consumer  Advocate.. PES-22  . 

Asst  Regional  PMG,  Southern  Region..  PES-22 

Deputy  Exec.  Asst.  to  PMG PES-21 

Dir..  Engineering  Office PES-22 

Acting  APMG,  Research PES-24 

Controller,  Corning  Glass  Works 

Corporate  Exec.  Dir.,  Employee  Rela- 

tions,  N.  American  Rockwell  Corp. 
DAPMG,  Finance  &  Admin PES-22 


$10,000  p.a.  +        December  1971. 

$300  per  day 
for  not  more 
than  60  days 
per  year. 
50.000 April  1972. 

40,000  to  April  1972. 
60,000. 

42,500 April  1972. 

45,000 July  1972. 

38.000... August  1971. 

42.500 March  1972. 

55,000 November  1971. 

39,418 January  1972. 

39,418 July  1972. 

37,000 June  1972. 

42,000 July  1972. 

42,000. November  1971. 

37,C00 March  1972. 

45,000 September  1972. 

75,000... November  1972. 

15-;-  Consulting  November  1972 
Fees. 

31,075 January  1972. 

36,000 November  1971. 

28,580 August  1972, 

50,000. September  1971. 

33,300 October  1971. 

46.000 January  1973. 

33,700 July  1972. 

35,385 August  1972. 

34,700.... October  1971. 

35,100 January  1973. 

37,000 December  1972. 

35.000 February  1972. 

37,440 August  1972, 

37,000 November  1971. 


Mgr.,  Transportation  Services  Div PES-21 37,000  January  1972. 

DAPMG  and  Treasurer PS-22 37,000 March  1972. 

Dir.,  Office  of  Labor  Relations PES-22 32  955 October  1972. 

Technical  Planner PES-21 32,100 October  1971. 

Non  Letter  Mail  Program  Director PS-20 31, 

Gen.  Mgr.,  Manufacturing,  28, 

Recognition  Equip.  Inc. 

Dir.,  Fiscal  Mgmt PES-21  36 

Asst.  Controller  for  Budgets  and  PES-21 37i 

Programs. 

Oir.,  Letter  Mail  Programs PES-21 36, 

Mgr.,  Accounting  Svcs PES-18 30, 


,300 October  1971. 

,8% December  1971. 

,000 October  1971. 

000 ..  November  1971. 


Supvr.  Gen.  Atty.   Nat'l  Labor 

Relations  Board. 
Asst.  to  Exec.  Director,  Civil  Service 

Commission. 
DAPMG,  Manpower  Resources  and 

Dev. 
Exec.  Vice  Pres.,  American  Delivery       32 

Systems. 

Vice  Pres.,  Teleflex  Inc    .  35 

Dir.,  Systems  Engineering PS-22 36 

Director,  Office  of  Procurement GS-17 35, 

Asst.  General  Counsel PES-20 36, 

Dir.,  Economics  Anal GS-16 31, 


000 August  1971. 

363 March  1972. 

GS-15 31,554 August  1972. 


GS-15 30,715 August  1971. 

GS-17 34,700 October  1971. 


,500 June  1972. 

000 September  1971. 

,000.. October  1971. 

505 Februarv  1971 

000.... May  1971. 

539 February  1971. 
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Current  position 


Name 

Title 

(1) 

(2) 

C.R.Brady 

Staff  Assistant 

D.  L.  Cantor 

Congressional  Liaison  Officer  (Cen- 

tral Div.). 

T.  W.  Chadwick  (a) 

Consumer  Advocate 

C.  R.  Coulson  (a). 

Mgr.,  Plant  and  Equipment  Tech. 

Mgmt.  Div. 

G.  C.  Davis(a) 

Asst.  General  Counsel,  Consumer 

Protection. 

J.  T.  DiLorenzo(d,e) 

Asst.  General  Counsel,  Opinions 

W.  A.  Duvall(c,d,e) 

Hearing  Examiner.. 

E.  R.  Feagan(b). 

Mgr, ,  Budget  Estimates  and  Control . 

D.M.  Hazard  (b) 

Mgr.,  Industrial  Mgmt.  Division 

CO.  Keil(a) 

Dir.,  Office  of  National  Accounts 

W.  T.  Kite  (a).. 

Sr.  Program  Manager 

J.  Lewis  (b) 

Hearing  Examiner 

W.  R.  Masters  (b,e) 

Dir.  of  Admin.,  Office  of  Job  Evalua- 

tion. 

T.  F.  Meagher  (c,d) 

Asst.  Gen.  Counsel  Transp.  Office 

J.  F.  McLaughlin  (a) 

Dir.,  Support  Planning 

W.  0.  McWorkman  (a) 

Mgr.,  Transp.  Planning 

M.  H.Morse  (b,c) 

Asst.  Gen.  Counsel,  Postal  Ratesand 

Mail  Classification. 

M.  A.  Parham  (a) 

Dir.,  Maint.  Management 

W.  A.  Sanders  (a,e) 

Asst.  General  Counsel  Legislative 

Division 

D.  E.  Sharp  (b,c,d,e) 

Mgr.,  Mail  Classification 

A.  G.Smith(a) 

Dir.,  Office  of  Rental  Requirements.. 

M.  E.Sorte(b,e). 

Mgr.,  Letter  Mail  Research 

H.E.  Stock  (g) 

...     Director,  Office  of  Int'i  Postal  Affairs. 

R.  E.  Stringer  (c,d,e) 

Dir.,  Office  of  Mgmt  Services 

J.  K.  Sullivan  (b,d,e) 

Spec.  Asst.,  Employee  and  Labor 

Relations. 

F.  J.  Thurston  (b,e) 

.     Mgr..  Bulk  Mail  and  Gen.  Research. 

J.J.  Wilson  (b,d,e) 

.  Asst.  General  Counsel  Contracts  and 

Property. 

S.  A.  Wisneski(e) 

Mgr.,  Industrial  Engineering  Branch. 

R.  H,  Yattaw(a) 

Mgr.,  Distribution  System 

Grade 
(3) 


Salary    Title 
(4)    (5) 


Previous  position 

Grade 
(6) 


Salary 
(7) 


Date  reasgd., 
converted 
or  apptd. 

(8) 


20 
20 

20 
20 

20 

20 
20 
20 
20 
20 
20 
20 
20 

20 
20 
20 
20 

20 
20 

20 
20 
20 
20 
20 
20 

20 
20 

20 
20 


$29,195  Congressional  Liaison  Officer .PES-20. 

31,075  Exec.  Asst.  to  DPMG PES-21. 

31,500  Mgr,,  Spec.  Projects PES-18.. 

29,201  Mechanical  Engineer PS-18... 


29,195  Supervisory  Atty.  Advisor PES-18.. 

35,900  Asst.  Gen.  Counsel,  Opinions GS-16... 

35,900  Hearing  Examiner  (Gen,) ,. GS-16... 

35,900  Dir,,  Budget  Div PES-20 

29,582  Mgr.,  Plant  Activation PES-20 

32,400  Financial  Planner PES-18 

30,000  Program  Manager PES  18.. 

37.000  Hearing  Examiner,  Fed.  Trade Comm..  GS-16... 

37,000  Deputy  Dir  ,  Engineering GS-16... 

32,848  Sup  Gen.  Atty GS-16... 

33,726  Sr.  Planning  Officer PES  18.. 

29,195  Mgmt.  Analysis  Officer PES-18.. 

36,514  Supv.  Atty-Adviser,  GSA GS-16... 

29,195  Staff  Asst.  to  PMG PES  17.. 

29.195  Supvr.  Atty.  Adviser PS-18... 


32.966  Mgmt.  Analysis  Officer GS-16.. 

31,120  Mgr.,  Retail  Requirements PES-91. 

32.300  Dir.,  Gen.  Research..  PS  20.. 

34,012  Evaluation  Coordinator,  ACTION.     ..     FSR  2.. 

33.915  Dir.,  Office  of  Mgmt.  Systems... GS-16.. 

38,829  Spec,  Asst,  Industrial  Relations GS16.. 


32,300    Dir.,  Dev.  Engineering PES-20. 

36,435    Supv.  Gen.  Atty     GS-16.. 

33,500    Supv.  Industrial  Engr     ! PS-20    . 

31.160    Distribution  Procedures  Officer PES-18.. 


$29.195 November  1972. 

31,075 November  1972. 

31,399 September  1972. 

27,291 August  1971. 

27,291 October  1971. 

33.451 February  1971. 

33,451 February  1971. 

34,700 November  1971. 

28,173 August  1972. 

28,656 September  1972. 

28,291 November  1972. 

34,695 October  1971. 

34,407 November  1971. 

28.317 February  1971. 

29,327 October  1972. 

25.219 September  1971. 

29,202 September  1970. 

22  767 August  1972. 

27,291 October  1971. 

28,671 February  1971 

28,865 September  1972 

28,900 July  1971. 

32,418 Septmeber  1972. 

29.627.... February  1971. 

35,363 February  1971. 

28,900 August  1971 

32,500 February  1971. 

32,500 August  1971, 

28,327 September  1971 


Note;  Salary  increases  and  adjustments  codes:  (a)  Promotion  (b)  Merit  Increase  ;(c)  Step  lncrease;(d)  Postal  Service  Order  71-1  (Effective  February  8,  1971).  Conversion  from  General  Schedule 
Pay  System  to  the  Postal  Service  Pay  System:  (e)  Postal  Service  Order  71-25  (Effective  November  14,  1971),  $1,000  Salary  Increase  for  Most  Employees  in  Grade  13  and  Above:  (()  Retired  or  Trans- 
ferred from  Private  Sector  or  Retired  from  Military  Service,  (g)  Appointed  from  a  Federal  Agency. 


ATTACHMENT  B 
U.S.  POSTAL  SERVICE  INSPECTION  STAFF,  PES  20  THROUGH  29 


Current  position 


Previous  position 


Name 
(1) 


Title 
(2) 


Grade 
(3) 


Salary  Title 

m  (5) 


Grade 
(6) 


Date  reasgd. 
converted  or 


Salary     apptd. 
(7)  (8) 


W.J.Cotter(a)  APMG.  Inspection  Service  24      $42,500 

J.  V.  I.  Conway  (a) ..Regional    Chief    Postal    Inspector,    Western  23        39,000 

Region. 
F.  C.  Freyer  (a) Regional   Chief   Postal    Inspector,  Southern  23       35,909 

Region. 
R.  J.  Hickey Regional    Chief    Postal    Inspector,    Eastern  23       38,000 

Region. 
E.  J.  Ingebright(a) .  Regional  Chief  Postal  Inspector,  New  York  23       37,862 

Region. 
M.J.McGee(a) Regional    Chief    Postal    Inspector,    Central  23       38,000 

Region. 

C.  A.  Miller  (a). Director,  Office  of  Criminal  Investigations 22        39,000 

R.  E.  Andersen  (a) Postal   Inspector  in  Charge,  San  Francisco  21       33,042 

Division. 

A.  C.  Anteroinen(e) Director,  Office  of  Audit 21       37,000 

J,  G.  Brogan  (a,  e) Asst.    Regional    Chief    Inspector    Criminal  21       31,075 

Invest,,  New  York. 
R.  0.  Brower  (a,  e) Postal  Inspector  in  Charge,  Fort  Worth  Divi-  21       31,075 

sion. 
W.  L.  Culkin  (a) Postal  Inspector  in  Charge, Chicago  Division...         21       33,461 

K.  H.  Fletcher  (a) Director,  Office  of  Admin 21       31,857 

A.  J.  Francis  (a,  e) Postal  Inspector  in  Charge,  Cincinnati  Division.         21       31,075 

E.  M.  Hamm(a,e) Postal  Inspector  in  Charge,  New  York  Div. 21        31,075 

J.  E.  Hickey  (a) Postal  Inspector  in  Charge,  Boston  Division...  21        35,571 

R,  L.  Jackson  (a) Postal  Inspector  in  Charge,  Philadelphia  Divi-  21        31,348 

sion. 
L.  J.  Jacobs  (a,  e) Asst.  Regional  Chief  Inspector,  Criminal  In-  21       31,075 

vestigations.  Central  Region. 
E.  L.  Jacobson  (a)  Asst.  Regional  Chief  Inspector,  Criminal  In-  21       33,042 

vestigations.  Western  Region. 

S.  H.  Jensen  (a) Postal  Inspector  in  Charge,  Los  Angeles  Div  .  21        31,605 

H.  J.  Litteral  (a,  e) Asst.  Regional  Chief  Inspector,  Criminal  In-  21       31,075 

vestigations.  Eastern  Region. 

G.C.  Ross(a,e) Director,  Office  of  Security 21       31,075 

L.  C.  Shatzel  (a,e)- Postal  Inspector  in  Charge,  Chattanooga  Di-  21       31,075 

vision. 
J.  D.  Tarpey  (a) Postal  Inspector  in  Charge,  Washington  Di-  21       33,433 

vision. 
H.  0.  White(a,e). Asst.  Regional  Chief  Inspector,  Crimina.  21       31,075 

Investigations,  Southern  Region. 
C.  N.  Benson  (a.  e) Postal  Inspector  in  Charge,  Memphis  Di-  20       29, 195- 

vision. 


Chief  Postal  Inspector 

Deputy  Ciiiel  Postal  Inspector. 


Postal  Inspector  in  Charge.  Chicago  Division  . 

Regional  Chief  Postal  Inspector,  New  York 

Postal  Inspector  in  Charge,  New  York  Division. 

Postal  Inspector  in  Charge, Chicago  Division.. 

Asst.  Chief  Inspector,  Criminal  Investigations. 
Postal  Inspector  in  Charge,  Seattle  Division... 


Director,  Internal  Audit 

Asst.  Inspector  in  Charge,  New  York  Division. 


Postal    Inspector    in    Charge,    Kansas   City 

Division. 
Asst.  Regional  Chief  I  nspector.  Security, Central 

Region, 
Asst.      Regional      Chief      Inspector-Admin. 

Southern  Region. 

Deputy  Inspector  in  Charge,  Atlanta  Div 

Deputy  Inspector  in  Charge, N.Y.  Div 

Asst.  Inspector  in  Charge,  Boston  Division    .. 
Asst.  Regional  Chief  Inspector,  Security  New 

York  Region. 
Asst.  Inspector  in  Charge,  New  York  Division 

Deputy  Inspector  in  Charge,  San  Francisco 

Div. 
Director,  Burglary  and  Mail  Thefts  Division.   . 
Asst.  Inspector  in  Charge,  Philadelphia  Div... 


Security  Officer 

Asst.  Inspector  in  Charge,  Chattanooga  Di- 
vision. 
Mgr.,  Operating  Programs 


Officer  in  Charge,  Special  Investigations  Div. 
Asst.  Inspector  in  Charge,  San  Francisco  Oiv. 


Exec.  Level  V.  $36,000 

PS  22 36.000 

PES  21 31.919 

PES  23 38.000 

PES  21 35.385 

PS  20...     ..  36,000 

PS  21 36,000 

PS-19 31,469 

PS-21 36,000 

PS-18 26,255 

PS-19 28,016 

PES-19 29,743 

PES-18 28,317 

PS-19 28.016 

PS-19 28.016 

PS  19      33,771 

PES  19       ...  27,865 

PS-18      ....  28.327 

PS  19 31,469 

PS-20    30  100 

PS  18      26,255 

PS-18 27,291 

PS-18    29,363 

PE$-20 31,100 

PS  18     29,363 

PS  18 26.255 


August  1971. 
August  1971. 

June  1972. 

January  1972. 

August  1971. 

September  1971. 

November  1971. 
August  1971. 

November  1971. 
September  1971 

August  1971. 

June  1972. 

June  1972. 

August  1971. 
September  1971.. 
August  1971. 
August  1972. 

September  1971. 

August  1971. 

August  1971. 
September  1971. 

November  1971. 
September  1971. 

June  1972. 

September  1971. 

August  1971. 
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CONGRESSIONAL  RECORD— HOUSE 

I  ATTACHMENT   B 

U.S.  POSTAL  INSPECTION  STAFF,  PES  20  THROUGH  29— Continued 


February  26,  1973 


Current  position 


Previous  position 


lame 
(1) 


Title 
(2) 


Grade 
(3) 


Salary    Title 
(4)    (5) 


Grade 
(6) 


t  J.  Bollie(a)     Postal  Inspector  in  Charge,  St.  Louis  Oivisron  20 

:  A.  Brannon(a)-.- Asst.  Regional  Chief  inspector  flud  t.  20 

Western  Region. 

%   R  Brown  (a,  e) Postal  Inspector  m  Charge,  Seattle  Division  20 

5   P,  Bfyant(3) Special  Asst.  to  Director,  Office  Of  Audit  20 

1   A.  Callahan(e) Postal  Inspector  m  Charge,  Atlanta  Division  20 

-   A.  Crowe(a)_ Asst,  Regional  Chief  Inspector,  Audit,  Central  20 

Region. 
C.  A.  Lerable(a) Mgr.,    Operating    Programs    Div.,    Criminal 

Investigations. 

B  M.  McClanahan(a) Postal  Inspector  in  Sparge,  St.  Paul  Division..  20 

C  E.  McGinn  (a) Postal  Insector  in  Charge,  Pittsburgh  Divisio"  20 

W.  J.  McGuill  (a) Postal    Inspector    in    Charge,    Kansas    City  20 

Division. 
'   H.  Munn  (a,b) Asst.  Regional  Chief  Inspector,  Audit,  Eastern  20 

Region. 

)   D.  Nicholas(a) Postal  Inspector  m  Charge,  Detroit  Division  20 

B.  Rubin  (a) _ Asst.  Regional  Chief  Inspector,  Audit,  South-  20 

ern  Region. 
'->   F.  Schefter  (a) Asst.  Regional  Chief  Inspector,  Audit,  New  20 

York  Region. 
:  S.  Windbigler(a) Postal  Inspector  m  Chaige,  Denver  Division  20 


Salary 
(7) 


Date  reasgd., 
converted 
or  apptd. 

(8) 


PS-18 J28.327    September  1971 

PES-18 25,794    November  1972. 


$29.  743  Asst.  Inspector  in  Charge,  Washington  Div 

29,  195  Branch  Mgr.,  Operational  Audits,  Western 
Region. 

\l']^l  *"'■  1".^^'="'; '" '^l''?^' Seattle  Division    ..PS-18 26,255    August  1971 

i7nnn  ^fanch  f^gr.,  Audit,  Inspections  Western  Rgn.  PE-18 32,435    September  1972. 

37,000  Deputy  Inspectcr  in  Charge,  Atlanta  Division.  PS  20 36,000    September  1971 

29,416  Internal  Audit  Area  Mgr.,  Chicago PS-19.  28,106    August  1971 


20       29, 195    Asst.  Inspector  in  Charge,  Los  Angeles  Div. 


iVugust 
PES  !8 25,183    June  1972. 


Note  Sala  y  increases  and  ad|ustments  codes,  (a)  Promotion;  (b)  Merit  Increase;  (c)  Step  Increase;  (d)  Postal  Service  Order  71-1  (Effective  Feburarv 
Pay  System  to  the  Postal  Service  Pay  System;  (e)  Postal  Service  Order  71-25  (Effective  Noverr.ber  14,  1971),  $1  OCO  Salary  Increase  for  Mos  Emnlovels  i 
lerred  from  Private  Sector  or  Retired  from  Military  Service,  (g)  Appointed  from  a  Federal  Agency  increase  ror  most  tmpioyees  i 


^H??    ^ssnspector  in  Charge,  Fort  Worth  Division.  PES-18 26.219    December  1972 

II  lA    Asst.  Inspector  ,n  Charge,  Wash.  Division....  PS-18 26,255    September  1971. 

29,496    Mgr.  Career  Dev.  Br PES-18 26,219    July  1972. 

32278    Deputy  Dir.,  Internal  Audit  Division PS-18 28,327    September  1971. 

l?-fll    Jsst.  Inspector  m  Charge,  Fort  Worth  Division.  PS-18 29  363    Sepfomber  1971 

31.565    Asst.  Director,  Internal  Audit  Division PS-18. 29:363    slptember  1971 

33,042    Internal  Audit  Area  Mgr.,  New  York PS-19 31.469    August  1971. 

36,668    Asst.  Inspector  in  Chaige,  Denver  Division...  PS-19. 34.922    August  1971. 

8,  1971),  Conversion  from  General  Schedule 
in  Grade  13  and  Above;  (I)  Retired  or  Trans- 


I  Agency. 

I  ATTACHMENT C 

U.S.  POSTAL  SERVICE,  NEW  YORK  REGIONAL  STAFF.  PES-20.  THROUGH  29 


Current  position 


Previous  position 


■  ime 
(I) 


Title 
(2) 


Grade 
(3) 


Salary    Title 
(4)       (5) 


Grade 
(6) 


Salary 
V) 


Date  reasgd. 
converted  or 
apptd. 

(8) 


H  R.  Larsen(a) Regional  Postmaster  General 

W  A.  Carroll  (a) Assistant  Regional  Postmaster  General,  Mail 

Processing. 
•\legman(a) Assistant  Regional  Postmaster  General,  Sup- 
port. 

■    JottinghamCa.c) Assistant  Regional  Postmaster  General,  Cus- 
tomer Services. 

.    A  Rowland  (a) Assistant  Regional  Postmaster  General,  Em- 
ployee and  Labor  Relations. 

J.  R.  Strachan  (a) District  Manager,  Postmaster.. 

M.  Shapiro  (a) District  Manager,  Postmaster 

f   V.  Dorsey(a) Regional  Postmaster  General  ...".. .'".'.'.1"". 

•    *<.Biglin(e) Assistant  Regional  Postmaster  General,  Mail 

Processing. 

R.  Douglass  (a) Assistant     Regional     Postmaster     General, 

Support. 

''est(a). Assistant     Regional     Postmaster     General 

Employee  and  Labor  Relations. 

'   ^-  Beai;(a) District  Manager,  Washington  District 

W.  F.  Bo.ger  (e). District  Manager,  Boston  District  . 

'■'  ^ts"''^  Assistant     Regional      Postmaster  "GeneraY," 

Customer  Services. 

C.  B.  Gels(a) Regional  Postmaster  General.. 

C.  L.  Carlock  (a) Regional  Assistant  Postmaster  General,  Mail 

Processing. 

C  G.Carlson  (a) Regional  Assistant  Postmaster  General,  Em- 
ployee and  Labor  Relations. 

'•'   L.  Healy  (a,  e) Regional  Assistant  Postmaster  General,  Sup- 
port. 
.  Schraer  (a,  e) Regional  Assistant  Postmaster  General,  Cus- 
tomer Services. 

fi   W.  McGee(a). Manager,  Cmcago  District 

C.  I.  EaKewell  (a) Manager,  St.  Louis  District 

E   E.  Cooper  (a,  b.  e> Manager,  Deiioil  Dislr.ct. 

•'■   J-  Sullivan Manager,  Cleveland  District ..'/. 

'.   UlsakerCa) Regional  Postmaster  General 

1  Co:ea.an(a) Assistant  Regional  Postmaster  General',  M'ail 

PiGcessinp  . 

J   F  Applegate Assistant     Regional     Postmaster     General, 

Customer  Services. 
"   5.  Gould  (a) Assistant  Regional  Post.-naster  Genera!,  Em- 
ployee and  Labor  Relations. 
A.M'.»s(a) Assistant  Regional  Postmaster  General,  Sup- 
port. 

FG^E  Huleen(a) Regional  Postmaster  General.. 

f<  c  James(a) As, isiant  Regional  Postmaster  Gereraj,"  Mail' 

Processing. 

Cos!elh(a) Assistant  Regional  Postmaster  General    Em- 

_       ,       ,      ,  ployee  and  Labor  Relations. 

I   Donohue(e) Assistant     Regional     Postmaster     General, 

.    „  „      ,  ,  ,  Customer  Services. 

K  H.  Pursitull  (a) Assistant     Regional     Postmaster     General, 

Support 
R  G.  Sl'irvin(a,e) Dittrlct  Manager,  Los  Angeles  District 

G  A.  Alasia  (a.e) District  Manager,  San  Francisco  District 


27 
22 

21 

21 

21 

21 
20 
27 

22 

21 

21 

20 

20 

1  19 

27 

f 

21 

21 

21 

21 
20 
20 
20 

27 
22 

21 

21 

21 

27 
22 

21 

21 

21 

21 

20 


$36,000    June  1971. 
36,000    August  1971. 


$45,000    Regional  Director PS-21 

39,600    Director,  Operations V//^//".\  ?%-2h...'. 

37,150    Director,  Postal  Data  Center ...PS-19. 33,771  August  197c. 

31,075    Chief,  Delivery  Services -...  PS-17........      27,365  August  1971. 

36,203    Director,  Employee  Relations PES-19 29.500  May  1972. 

34,900  August  1971. 

31,469  August  1971. 

38,393  July  1972. 


37,345    Postmaster,  New  York,  N.Y.  PMS-20 

33,670    Postmaster,  Brooklyn,  N.Y PMS-19 

45,  000    Executive  Assistant  to  the  Postmaster  General'  PES-22      " 
for  Postal  Affairs. 

37,000    Deputy  Assistant  Postmaster  General  (Serv-  PES-22 36  000    September  1971 

ices). 

34,650    Controller   . PES  19 


36.203  Director,  Employee  Relations  Division PES-19.. 

37.500  Postmaster,  Washington  Post  Office  PMS-19 

37.000  Regional  Director,  Boston  Region    .        "     ■--  pg  ^j 

27,865  Director,  Marketing  Division PES  19.. 

45,000  Regional  Director ps-21 

34,  500  Director,  Controller  Division PES-i9.. 


33,006    November  1971. 

29,000    May  1972. 

35,815    September  1971. 

36,000    September  1971. 

19,011    September  1971. 

36,000    June  1971. 

30,500    August  1972. 

36.203    Director,  Employee  Relations ....PES-19 28,000    May  1972. 

34,700    Director,  Postal  Data  Center ps-19 31,469    September  1971. 

31,075    Chiel,  Organization  Management  Branch PS-17 26,432    September  1971. 

38,850    Postmaster,  Chicago,  III PES-20 

36,668    Postmaster,  St.  Louis,  Mo PMS-19 

35,845    Director,  Postal  Management  Branch      PS-20 

36,000    Deputy    Assistant    Postmaster    General    for  PS-22 

Planning. 

?Q'??n    «f^T'.'i'*'*'"vo-'. .-■'   -  P^S-21 36.000    June  1971. 

j9.  220    Assistant  Regional  Postmaster  General  Sup-  PES  21 

pert. 

36,000    Deputy  Regioral  DiiLCtor  lor  services    St.  PS-19 

Louis,  Mo. 

36.203    Director,  Employee  Relations  Division PES  19 


37,000  March  1S72. 

34.922  September  1971. 

32,500  September  1971. 

36,000  September  1971. 


38,930    Regional  Controller ._ PES-19... 

45.000    Regional  Director,  Seattle  Region PES  21 

37.800    Regional  Director,  San  Francisco  Region ?Z2\.... 


37,000  September  1972. 

34,922  August  1971 

28-  656  May  1972. 

38,853  September  1972 

36,000  June  1971. 

36,000  July  1971. 


Grade  of  position  is  21,  employee  underslotted  at  PES-19. 


36,203    Diiector,  Employee  Relations  Division  _ PES  19 28,750    May  1972. 

37,000    Deputy     Assistant     Postmaster     General,  PES  21 36,000    October  1971 

Marketing,  USPS  Headquarters. 

36,675    Deputy  Regional  Director,  Services,  Seattle  PS-19  33  771    July  1971 

Region.  '  ' 

31,075    Postal  Service  Officer,  San  Francisco  Regional  PS  16  26  119    August  1971 

Office.  ■  c  . 

29,  195    Director,  Logistics  Division,  West?rn  Region  PES  18 


26.750    October  1971. 


'November  14  1971),  $1,000  Salary  Increase  for  Most  Employees  in  Grade  13  and  Above-  (I)  Retired 
.ote    oalary  increases  and  adiustme^ts  codes;  (a)  Promotion;  (b)  Merit  Increase-  (c)  Steo        ?''  '^"nsferred  from  Private  Sector  or  Retired  from  Military  Service;  (g)  Appointed  from  a  Federal 
\"^'T^-  i'^'  c  °V^'  ^'"I'J^o^'^^o''"'  <E«ective  February  8,  1971),  Conversion  Iroi^  General        '*^^"'>'- 
fic  edule  Pay  System  to  the  Postal  Service  Pay  System;  (e)  Postal  Service  Order  71-25  (Effective 


February  26,  1973 


CONGRESSIONAL  RECORD— HOUSE 

ATTACHMENT  E 
U.S.  POSTAL  SERVICE-HEADQUARTERS  RESIGNATIONS,  PES-20  THROUGH  29 
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Name 


Title 


Grade 


Salary    Reason  for  resignation 


James  C.  Armstrong Director,  Support  Planning  Office. 

Melvin  C.  Baker Special  Assistant  to  the  Postmaster  General. 

Winton  M.  Blount Postmaster  General 

Marvin  G.  Cetron Technical  Planner 

Vincent  F.  De  Cain Deputy  Assistant  Postmaster  Genera[ 


John  A.  Falvey  — Director  of  Financing. 

Lawrence  C.  Gayle Special  Assistant  to  the  Postmaster  General... 

James  W.  Hargrove Senior  Assistant  Postmaster  General,  Support 

Merrill  A.  Hayden Deputy  Postmaster  General 

Holman  Head _ Executive  Assistant 


James  R.  Holland ,. Assistant  Postmaster  General,  Communications  Department.... 

James  E.  Josendale Deputy  Assistant  Postmaster  General,  Operations  Department 

Walter  W.  Kreimann Director,  Maintenance  Division. 

Ronald  B.  Lee Assistant  Postmaster  General .'.'.'. 

Henry  Lehne Assistant  Postmaster  General 

Joseph  D.  Luksch.... Assistant  General  Counsel 

Richard  H.  Lukstat.... Director,  Office  of  Special  Projects 

G.  Emerson  Markham Director,  Planning  Division ', 

Thomas  H.  Moore Director,  Office  of  Employee  Services .....W 

David  A.  Nelson. .^,<cv».. •.  Senior  Assistant  Postmaster  General  and  General  Counsel 

Peter  M.  Sussmarrf. Director,  Office  of  International  Postal  Affairs 

Jeffrey  C.  Warren Executive  Assistant  for  Postal  Affairs 


20 

$34,  500 

2b 

50, 000 

29 

60,000 

20 

28,  900 

22 

36,000 

20 

29,900 

24 

42,500 

26 

52,  500 

28 

57, 500 

22 

36,000 

24 

42,  500 

22 

36,  000 

20 

32,  sots 

24 

42,  500 

23 

38, 000 

21 

34, 604 

20 

30, 193 

20 

33,  700 

20 

34,  700 

26 

52,  500 

20 

36, 435 

22 

33.000 

Return  to  priva'e  life. 

Return  to  private  life. 

Return  to  private  life. 

Return  to  private  life. 

To  accept  an  appointment  with  Department  of  Trans- 
portation. 

Return  to  private  life. 

Return  to  private  life. 

Return  lo  private  life. 

Return  to  private  life. 

Accepting  position  as  Executive  Director,  Birmingham 
Area  Chamber  of  Commerce. 

Return  to  private  life. 
...  Return  to  private  life. 
50tS>^eturn  to  private  life. 
500    Return  to  private  life. 

Return  to  private  life. 

Return  to  private  life. 

Return  to  private  life. 

Separation— Appointment  in  ACTION. 

Return  to  private  life. 

Return  to  private  life. 

Return  to  private  life. 

Return  to  private  life. 


ATTACHMENT  F 
U.S.  POSTAL  SERVICE-HEADQUARTERS  VACANCIES,!  PES-20  THROUGH  29 


Title 


Grade   Salary  range 


Deputy  Postmaster  General 

Assistant  Postmaster  General,  Communications  Dept 

Executive  Assistant  for  Postal  Affairs. 

Deputy  Special  Assistant  to  the  Postmaster  General  (Communication  Services). 

Director,  Office  of  Public  Affairs 

Director,  Congressional  Liaison  Office 

Executive  Assistant  to  Deputy  Postmaster  General .'. . 

Associate  General  Counsel,  Office  of  General  Law 

Director,  Office  of  ADP  Services 

Director,  Office  of  Employee  Services 

Special  Assistant,  Support  Group. 

Director,  Office  of  Statistical  Programs  and  Standards •. 


28 
24 
22 
21 

21 
21 
21 
21 
21 
20 
20 
20 


$44 

$36 
$32 
$31 
$31 
$31 
$31 
$31 
$31 
$29 
$29 
$29. 


,233  to 

,719  to 
,955  to 
,C75  10 
,075  to 
,075  to 
.075  to 
,075  to 
,075  to 
,195  to 
,195  to 
195  to 


$58,830. 
$48,836. 
$43,830. 
$41,330. 
$41,330. 
$41,330. 
$41,330. 
$41,330. 
$41,330. 
$38  829. 
$38,829. 
$38,829. 


'  These  positions  show  no  incumbent  but  are  not  all  necessarily  to  be  filled. 

AT^CHMENT  G 

U.S.  POSTAL  SERVICE-REGIONAL  VACANCIES,'  PES-20  THROUGH  29 


Title 


Grade    Salary  range 


Central  region; 

Postmaster,  Chicago,  Illinois ' 

Eastern  region: 

District  Manager,  Philadelphia  District 

District  Manager,  Pittsburgh  District 


20    $28,900  to  $36,000. 

20    $28,900  to  $36,000. 
20    $28,900  to  $36,000. 


1  These  positions  are  tilled  by  detail  but  are  recorded  as  vacant  since  no  permanent  assignment  has  been  made  to  them. 


APPOINTMENTS  TO  REPUBLICAN 
OFFICIAL  OBJECTORS  COMMIT- 
TEES FOR  CONSENT  AND  PRIVATE 
CALENDARS 

(Mr.  GERALD  R.  FORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker. 
I  have  asked  for  this  time  for  the  purpose 
of  armouncing  my  appointments  to  the 
Republican  official  objectors  committees 
for  the  Consent  and  Private  Calendars. 

For  the  Consent  Calendar,  the  Repub- 
lican official  objectors  for  the  93d  Con- 
gress will  be  the  gentleman  from  Penn- 
sylvania (Mr.  Johnson),  the  gentleman 
from  Florida  (Mr.  Frey)  ,  and  the  gentle- 
man from  Ohio  (Mr.  Keating). 

For  the  Private  Calendar,  the  Repub- 
lican official  objectors  for  the  93d  Con- 
gress will  be  the  gentleman  from  Michi- 
gan (Mr.  Brown),  the  gentleman  from 


California    (Mr.    Rousseloi).    and    the 
gentleman  from  Ohio  (Mr.  Wyue). 


DIAL  HELP 


( Mr.  ROUSH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.  ) 

Mr.  ROUSH.  Mr.  Speaker,  there  are  a 
number  of  new  Members  of  the  House  in 
tills  93d  Congress.  So  I  would  like  to  take 
this  opportunity  to  tell  them  something 
about  a  veiy  important  emergency  com- 
munications capability  that  they  may  not 
have  heard  of;  and  second,  I  would  like 
to  make  a  progress  report  on  that  same 
single,  nationwide,  emergency  telephone 
number  to  those  Members  who  are  re- 
turning to  Congress  for  yet  another  t€rm. 

Actually,  I  have  been  talking  about 
emergency  telephone  communications  in 
the  Congress  since  1967.  And  a  lot  has 
happened  since  then. 


In  1967  there  were  no  communities  in 
the  United  States  that  enjoyed  the  lux^ 
ury  of  a  simple,  three-digit  telephone 
number  for  securing  emergency  assist- 
ance. Instead  you  had  to  rely  on  often 
involved  seven-digit  numbers  and  you 
had  to  carefully  study  your  telephone 
directory  to  be  sure  that  you  called  the 
police  emergency  number— and  the  right 
one.  there  wece  usually  many — or  the 
fire  emergency  number,  or  the  number 
for  ambulance  service.  By  the  time  you 
figured  out  whom  to  call  and  what  the 
number  would  be.  the  emergency  would 
imdoubtedly  worsen  into  a  crisis. 

All  of  which  is  unnecessary.  Today 
A.T.  &  T.  has  240  systems  in  operation 
serving  20,729,000  where  the  person  In 
need  of  emergency  help  simply  dials 
■911."  Independent  Telephone  Industry- 
less  General  Telephone — provides  "911" 
for  46  communities  with  a  population 
of  348.262.  General  Telephone  serv- 
ices another  13  systems  accounting  for 
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some  600.000  people.  These  ccmmunities 
are  lucky,  they  enjoy  a  single,  emergency 
number  that  is  short,  simple,  easy  to 
remember,  fast  to  dial.  There  is  no 
reason  that  your  community  could  not 
enjoy  what  is  now  available  here  in 
Washington.  D.C..  and  in  New  York  City, 
in  Boston,  and  before  the  end  of  this 
year,  in  Detr.it. 

But  it  is  not  all  large  cities  that  have 
adopted  the  "911"  emergency  number. 
Huntington.  Ind.,  my  hometown  v.ith  a 
popu'a  ion  of  18.000.  was  the  first  city  in 
the  Bell  ."system  to  adopt  -gil"  in  1968. 
I  was  there  ior  the  ceremonies  inaugu- 
rating the  system.  In  fact,  there  are 
manv  more  small  communities  which 
have  immediately  recognized  the  value 
of  this  communications  improvement.  I 
am  going  to  include  a  list  of  all  the  cities 
now  operating  on  "911"  and  those  that 
■  are  projected  to  go  on  "911"  so  you  will 
know  where  your  communities  stand  at 
present  on  this  Issue.  I  will  present  that 
up-dated  list  in  the  next  few  days. 

Some  of  you  know  that  the  State  of. 
California  passed  a  bill  last  year  re- 
quirmg  statewide  adoption  of  "911"  by 
1982.  Massachusetts  has  a  law  recom- 
mending adoption  and  I  understand  the 
State  of  Florida  is  moving  in  that  direc- 
tion. 

These  States  and  conununities  are  in 
good  company  because  adopting  a  sin- 
gle, simply  emergency  telephone  number 
has  been  recommended  by  a  number  of 
significant  individuals  and  groups  over 
the  past  5  years. 

Lee  Loevinger.  as  a  Commissioner  of 
the  Federal  Communications  Commis- 
sion, back  in  1967.  was  one  of  the  movers 
m  getting  the  idea  going.  President  John- 
son's Commission  on  Law  Enforcement 
and  the  Administration  of  Justice  had 
led  the  way  with  a  recommendation, 
after  noting  the  bewildering  "array  of 
police  telephone  numbers." 

Wherever  practical,  a  single  number  should 
be  established,  at  least  within  a  metropoli- 
tan area  and  preferably  over  the  entire 
United  States  comparable  to  the  telephone 
company's  long-distance  information  num- 
ber. 

Shortly  thereafter  the  Commission  on 
Civil  Disorders  expressed  concern  over 
current  emergency  commimications. 
Then  in  1970  Attorney  General  John 
Mitchell  added  his  stamp  of  approval  at 
the  Third  National  Symposium  on  Law 
Enforcement  Science  and  Technology 
"when  he  commented  that  "911"  was 
"already  in  use  in  a  number  of  places" 
and  that  "there's  no  question  that  it 
would  be  of  help  in  making  it  easier  for 
citizens  to  report  crimes  to  the  law  en- 
forcement agency." 

•lust  this  year  the  National  Advisory 
Commission  for  Criminal  Justice,  Stand- 
ards and  Goals  recommended  that — 

Every  police  agency  should  by  1982  obtain 
single,  universal  emergency  telephone  serv- 
ice and  the  cost  of  such  service  should  be 
borne  by  the  private  telephone  subscriber. 

I  have  personally  been  involved  in  this 
effort  at  improving  emergency  com- 
munications since  before  AT.  &  T.  an- 
nounced their  program  of  u.sing  "911"  in 
early  1968. 1  believe  I  was  instrumental  in 


their  decision  to  undertake  this  public 
service.  My  own  interest  was  based  on 
the  conviction  that  the  nation  that  puts 
men  on  the  moon  should  be  able  to  pro- 
vide fast  telephone  communications  in 
emergencies.  If  we  can  devise  and  support 
complicated  communications  systems 
with, the  whole  world  and  out  into  space, 
certainly  we  can  offer  the  public  some- 
thing better  than  an  involved,  difficult  to 
find  and  hard  to  remember  seven-digit 
emergency  numbei' — with  a  different  one 
in  each  city  at  that.  What  we  need  is 
uniformity,  so  th  it  whenever  and 
w.'ierever  an  emergency  arises,  the 
affected  person  instantly  knows  the  num- 
ber to  call  for  help.  And  that  is  what 
"911"  is  all  about. 

The  social  benefits  of  such  an  emer- 
gency system  are  almost  impossible  to 
calculate.  Take  crime.  The  indisputable 
conclusion  is  that  the  faster  a  person  who 
sees  a  crime  or  suffers  one,  calls  the 
police,  and  gets  the  right  precinct,  the 
greater  the  possibility  of  an  arrest.  This 
in  turn  acts  as  a  preventative  as  well  as 
a  control  on  crime  after  it  has  transpired, 
for  the  offender  can  assume  that  there  is 
a  good  chance  of  being  caught. 

What  is  true  of  crime  prevention  and 
control  is  equally  true  of  fire  preven- 
tion and  control,  where  rapidity  of 
response  time  is  critically  important.  And 
the  value  of  rapid  response  to  appeals  for 
help  in  cases  of  crime  and  fire  is  matched 
with  health  emergencies.  In  all  three 
cases,  lives  and  property  are  at  stake 
and  speeding  up  assistance  can  literally 
mean  the  difference  between  life  and 
death,  between  damage  and  total 
destruction. 

Now,  you  must  wonder  why,  after  all  of 
this,  there  are  not  more  cities  on  "911." 
Why  are  not  all  cities  in  the  United 
States  using  this  simplified  emergency 
system? 

I  think  I  can  answer  that.  It  is  costlv. 
While  A.T.  &  T.  and  the  independent 
telephone  companies  handle  much  of  the 
initial  cost  of  restructuring  the  central 
telephone  office  equinment  in  order  to 
handle  the  "911"  calls,  the  communities 
themselves  have  to  make  f-ure  that  those 
who  receive  the  police,  fire,  health  emer- 
gency calls  are:  First,  equipped  to  receive 
these  calls  rapidly;  and  second,  prepared 
to  dispatch  the  appropriate  kind  of  as- 
sistance quickly.  In  many  cities  commu- 
nications s\  stems  are  very  antiquated 
and  getting  "911"  would  not  speed  up  dis- 
patching a.ssistance. 

With  this  problem  in  mind,  I  have  in- 
troduced legislation  to  assist  local  com- 
munities financially  with  the  costs  inci- 
dental to  the  establishment  of  the  "911" 
emergency  number.  I  think  this  is  a 
worthwhile  investment  and  if  you  are 
interested  in  cospoasoring  this  legisla- 
tion, please  contact  my  office  and  I  shall 
be  glad  to  add  your  name  to  this  legisla- 
tion. 

Over  the  next  few  weeks  besides  in- 
cluding in  the  Record  the  full  listing  of 
cities  now  operating  on  "911"  I  will  also 
share  with  you  some  of  the  respon.ses  I 
have  received  from  cities  lucky  enough  to 
enjoy  this  service.  Some  of  these  may  be 
in  your  own  districts. 


February  26,  1973 

THE   SUPREME   COURT'S   DECISION 
ON  ABORTION 

'Mr.  FINDLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  FINDLEY.  Mi-.  Speaker,  the  Su- 
preme Court's  decision  on  abortion  has 
aroused  more  controversy  in  the  United 
States  than  any  other  decision  an- 
nounced in  the  last  20  years.  Not  since 
Brown  against  Board  of  Education  in 
1954  has  the  citizenry  of  our  Nation  been 
so  divided. 

Many  abhor  this  judicial  decision 
which  prohibits  States  from  outlawing 
aboitions  during  the  first  6  months  of 
pregnancy.  They  believe  that  this 
amounts  to  nothing  less  than  taking  the 
hfe  of  an  unborn  child.  Others  feel  that 
the  Court  has  completely  overstepped  its 
bounds,  making  an  essentially  legislative 
decision. 

Many  Americans  agree  with  the  de- 
cision, and  feel  it  supports  the  proper 
rights  of  a  mother. 

One  thing  is  clear.  Each  and  every 
American  should  first  read  the  decision 
before  making  up  his  mind  about  it.  In 
order  to  give  this  decision  the  widest 
pos.sible  dissemination,  I  am  today  plac- 
ing the  full  text  of  the  majority  and 
dissenting  opinions  in  the  Congressional 
Record,  omitting  only  the  footnotes.  I 
urge  everyone  to  read  it  completely.  The 
material  follows: 

(Supreme  Court  of  the  tjnited  States, 

No.  70-18] 

Jane  Roe  et  al..  Appellants,  v.  Henry  Wade 

On  appeal  from  the  United  States  District 

Court  for  the  Northern  District  of  Texas 

January  22.  1973 

Mr.  Justice  Blackmun  delivered  the  opin- 
ion of  the  Court. 

This  Texas  federal  appeal  and  its  Georgia 

companion.  Doe  v.  Bolton,  post  ,  present 

constitutional  challenges  to  state  criminal 
abortion  legislation.  The  Texas  statutes  un- 
der attack  here  are  typical  of  those  that 
have  been  in  effect  In  many  States  for  ap- 
proximately a  century.  The  Georgia  statutes, 
in  contrast,  have  a  modern  cast  and  are  a 
legislative  product  that,  to  an  extent  at 
least,  obviously  reflects  the  Influences  of  re- 
cent attitudtnal  change,  of  advancing  medi- 
cal knowledge  and  techniques,  and  of  new 
thinking  about  an  old   issue. 

We  forthwith  acknowledge  our  awareness 
of  the  sensitive  and  emotional  nature  of  the 
abortion  controversy,  of  the  vigorous  oppos- 
ing views,  even  among  physicians,  and  of 
the  deep  and  seemingly  absolute  convictions 
that  the  subject  Inspires.  One"s  philosophy, 
one's  experiences,  one's  exposure  to  the  raw 
edges  of  human  existence,  one's  religious 
training,  one's  attitudes  toward  life  and 
family  and  their  values,  and  the  moral  stand- 
ards one  establishes  and  seeks  to  observe, 
are  all  likely  to  Influence  and  to  color  one's 
thinking  and  conclusions  about  abortion. 

In  Eddltlon.  population  growth,  pollution, 
poverty,  and  racial  overtones  tend  to  com- 
plicate and  not  to  simplify  the  problem. 

Our  task,  of  course.  Is  to  resolve  the  Issue 
by  constitutional  measurement  free  of  emo- 
tion and  of  predilection.  We  seek  earnestly 
to  do  this,  and,  because  we  do,  we  have  in- 
quired Into,  and  in  this  opinion  place  some 
emphasis  upon,  medical  and  medical-legal 
history  and  what  that  history  reveals  about 
mans  attitudes  toward  the  abortive  pro- 
cedure over  the  centuries.  We  bear  in  mind, 
too,  Mr.  Justice  Holmes'  admonition  In  his 
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now  vindicated  dissent   in  Lochner  v.  New 
York.  198  U.S.  45,  76  (1905)  : 

"It  [the  Constitution]  Is  made  for  people 
of  fundamentally  differing  views,  and  the 
accident  of  our  finding  certain  opinions  nat- 
ural and  familiar  or  novel  and  even  shocking 
ought  not  to  conclude  our  Judgment  upon 
the  question  whether  statutes  embodying 
them  conflict  with  the  Constitution  of  the 
United  States." 

I 
The  Texas  statutes  that  concern  us  here 
are  Arts.  1191-1194  and  1196  of  the  State's 
Penal  Code.  These  make  it  a  crime  to  "pro- 
cure an  abortion."  as  therein  defined,  or  to 
attempt  one.  except  with  respect  to  "an  abor- 
tion procured  or  attempted  by  medical  advice 
for  the  purpose  of  saving  the  life  of  the 
mother."  Similar  statutes  are  in  existence  In 
a  majority  of  the  States. 

Texas  first  enacted  a  criminal  abortion 
statute  in  1854.  Texas  Laws  1854,  c.  49,  §  1, 
set  forth  in  3  Gammel,  Laws  of  Texas,  1502 
(1898).  This  was  soon  modified  into  language 
that  has  remained  substantially  unchanged 
to  the  present  time.  See  Texas  Penal  Code  of 
1857,  Arts.  531-536;  Paschr.l's  Laws  of  Texas, 
Arts.  2192-2197  (1866);  Texas  Rev.  Stat., 
Arts.  536—541  (1879) ;  Texas  Rev.  Crim.  Stat., 
Arts.  1071-1076  (1911).  The  final  article  in 
each  of  these  compilations  provided  the  same 
exception,  as  does  the  present  Article  1196, 
for  an  abortion  by  "medical  advice  for  the 
purpose  of  saving  the  life  of  the  mother." 

Jane  Roe.  a  single  woman  who  was  resld- 
Ini  in  Dallas  County.  Texas,  instituted  this 
federal  action  In  March  1970  against  the  Dis- 
trict Attorney  of  the  county.  She  sought  a 
declaratory  judgment  that  the  Texas  crim- 
inal abortion  statutes  were  unconstitutional 
on  their  face,  and  an  injunction  retraining 
the  defendant  from  enforcing  the  statutes, 
'^oe  alleged  that  she  was  unmarried  and 
pregnant:  that  she  wished  to  terminate  her 
pregnancy  by  an  abortion  "performed  by  a 
competent,  licensed  physician,  under  safe, 
clinical  conditions";  that  she  was  unable  to 
get  a  "legal"  abortion  in  Texas  because  her 
life  did  not  appear  to  be  threatened  by  the 
continuation  of  her  pregnancy;  and  that 
she  could  not  afford  to  travel  to  another 
Jurisdiction  in  order  to  secure  a  legal  abor- 
tion under  safe  conditions.  She  claimed  that 
the  Texas  statutes  were  unconstitutionally 
vague  and  that  they  abridged  her  right  of 
personal  privacy,  protected  by  the  First, 
Fourth.  Fifth,  Ninth,  and  Fourteenth 
Amendments.  By  an  amendment  to  hrr  com- 
plaint Roe  purported  to  sue  "on  behalf  of 
herself  and  all  other  women"  similarly  situ- 
ated. 

James  Hubert  Hallford,  a  licensed  physi- 
cian, sought  and  was  granted  leave  to  Inter- 
vene In  Roe's  action.  In  his  complaint  he 
alleged  that  he  had  been  arrested  previously 
for  violations  of  the  Texas  abortion  statutes 
and  that  two  such  prosecutions  were  pend- 
ing against  him.  He  described  conditions  of 
patients  who  came  to  him  seeking  abortions, 
and  he  claimed  that  for  many  cases  he.  as  a 
physician,  was  unable  to  determine  whether 
they  fell  within  or  outside  the  exception  rec- 
ognized by  Article  1196.  He  alleged  that,  as  a 
consequence,  the  statutes  were  vague  and 
uncertain.  In  violation  of  the  Fourteenth 
Amendment,  and  that  they  violated  his  own 
and  his  patients'  rights  "to  privacy  in  the 
doctor-patient  relationship  and  his  own 
right  to  practice  medicine,  rights  he  claimed 
were  guaranteed  by  the  First,  Fourth,  Fifth, 
Ninth,  and  Fourteenth  Amendments. 

John  and  Mary  Doe.  a  married  couple,  filed 
a  companion  complaint  to  that  of  Roe.  They 
also  named  the  District  Attorney  as  defend- 
ant, claimed  like  constitutional  deprivations, 
and  sought  declaratory  and  injunctive  relief. 
The  Does  alleged  that  they  were  a  childless 
couple;  that  Mrs.  Doe  was  suffering  from  a 
"neural-chemical"  disorder;  that  her  physi- 
cian had  "advised  her  to  avoid  pregnancy 
luntU  such  time  as  her  condition  has  mate- 


rially Improved"  (although  a  pregnancy  at 
the  present  time  would  not  present  "a  seri- 
ous risk"  to  her  life);  that,  pursuant  to 
medical  advice,  she  had  discontinued  use  of 
birth  control  pUls;  and  that  If  she  should  be- 
come pregnant,  she  would  want  to  terminate 
the  pregnancy  by  an  abortion  performed  by 
a  competent,  licensed  physician  under  safe 
clinical  conditions.-  By  an  amendment  to 
their  complaint,  the  Does  purported  to  sue 
"on  behalf  of  themselves  and  all  couples 
similarly  situated." 

The  two  actions  were  consolidated  and 
heard  together  by  a  duly  convened  three- 
Judge  district  court.  The  suits  thus  presented 
the  situations  of  the  pregnant  single  wom- 
an, the  childless  couple,  with  the  wife  not 
pregnant,  and  the  licensed  practicing  physi- 
cian, all  Joining  In  the  attack  on  the  Texas 
criminal  aoortton  statutes.  Upon  the  filing 
of  affidavits,  motions  were  made  to  dismiss 
and  for  summary  judgment.  The  court  held 
that  Roe  and  Dr.  Hallford,  and  members  of 
their  respective  classes,  had  standing  to  sue, 
and  presented  Justiciable  controversies,  but 
that  the  Does  had  failed  to  allege  facts  suffi- 
cient to  state  a  present  controversy  and  did 
not  have  standing.  It  concluded  that,  with 
respect  to  the  requests  for  a  declaratory 
Judgment,  abstention  was  not  warranted. 
On  the  merits,  the  District  Court  held  that 
the  "fundamental  right  of  single  women  and 
married  persons  to  choose  whether  to  have 
children  Is  protected  by  the  Ninth  Amend- 
ment, through  the  Fourteenth  Amendment," 
and  that  the  Texas  criminal  abortion  stat- 
utes were  void  on  their  face  because  they 
were  both  unconstitutionally  vague  and  con- 
stituted an  overbroad  Infringement  of  the 
plaintiff's  Ninth  Amendment  rights.  The 
court  then  held  that  abstention  was  war- 
ranted with  respect  to  the  requests  for  an 
injunction.  It  therefore  dism.lssed  the  Doe 
complaint,  declared  the  abortion  statutes 
void,  and  dismissed  the  application  for  In- 
junctive relief.  314  F.  Supp.  1217  (ND  Tex. 
1970). 

The  plaintiffs  Roe  and  Doe  and  the  Inter- 
venor  Hallford,  pursuant  to  28  U.  S.  C.  5  1253. 
have  appealed  to  this  Court  from  that  part 
of  the  District  Court's  Judgment  denying  the 
injunction.  The  defendant  District  Attorney 
has  purported  to  cross  appeal,  pursuant  to 
the  s.ime  statute,  from  the  court's  grant  of 
declaratory  relief  to  Roe  and  Hallford.  Both 
sides  also  have  taken  protective  appeals  to 
the  United  States  Court  fo  Appeals  for  the 
Fifth  Circuit.  That  court  ordered  the  appeals 
held  in  abeyance  per.dlng  decision  here.  We 
postponed  decision  on  Jurisdiction  to  the 
hearing  on  the  merits.  402  U.  S.  941  ( 1971 ) . 
Ill 

It  might  have  been  preferable  if  the  de- 
fendant, pursuant  to  our  Rule  20.  had  pre- 
sented to  us  a  petition  for  certiorari  before 
Judgment  in  the  Court  of  Appeals  with  re- 
spect to  the  granting  of  the  plaintiffs'  prayer 
for  declaratory  relief  Our  decisions  In 
Mitchell  v.  Donovan.  398  U.S.  427  (1970) .  and 
G7in^  v.  University  Committee,  399  U.  S.  383 
(1970) ,  are  to  the  effect  that  §  1253  does  not 
authorize  an  appeal  to  this  Court  from  the 
grant  or  denial  of  declaratory 'relief  alone. 
We  conclude,  nevertheless,  that  those  deci- 
sions do  not  f.-^reclose  our  review  of  both  the 
injunctive  and  the  declaratory  aspects  of  a 
case  of  this  kind  when  it  is  properly  here, 
as  this  one  Is.  on  appeal  under  §  1253  from 
specific  denial  of  injunctive  relief,  and  the 
arguments  as  to  both  aspects  are  necessarily 
identical.  See  Carter  v.  Jury  Commission.  396 
U.  S.  320  (1970 1 ;  Florida  Lime  and  Avocado 
Growers.  Inc.  v.  Jacobsen,  362  U.  S.  73.  80-81 
(1960).  It  would  be  destructive  of  time  and 
energy  for  all  concerned  were  we  to  rule 
otherwise.  Cf.  Doe  v.  Bolted,  post,  . 

IV 

We  are  next  confronted  with  Issues  of  Jus- 
ticiability, standing,  and  abstention.  Have 
Roe  and  the  Does  established  that  "personal 


stake  In  the  outcome  of  the  controversy," 
Baker  v.  Carr,  369  U.  S.  186,  204  ( 1962),  that 
ir.sures  that  "the  dispute  sought  to  be  ad- 
judicated will  be  presented  In  an  adversary 
context  and  in  a  form  historically  viewed  as 
capable  of  Judicial  resolution,"  Flast  v. 
Cohen,  392  U.S.  83,  101  (1968),  and  Sierra 
Club  v.  Morton,  405  U.  S.  727.  732  (1972)? 
And  what  effect  did  the  pendency  of  criminal 
a"5ortion  charges  against  Dr.  Hallford  In  state 
court  have  upon  the  propriety  of  the  federal 
court's  granting  relief  to  him  as  a  plaintlff- 
Intervenor? 

A.  Jane  Roe.  Despite  the  use  of  the  pseu- 
dc.^.ym,  no  suggestion  is  made  that  Roe  Is 
a  fictlilous  person.  For  purposes  of  her  case, 
we  accept  as  true,  and  as  established,  her 
■^^xlstence;  her  pregnant  state,  as  of  the  In- 
cehtlon  of  her  suit  in  March  1970  and  as 
late  as  May  21  of  that  year  when  slie  filed 
an  alias  affidavit  with  the  District  Court; 
and  her  inability  to  obtain  a  legal  abortion 
in  Texas. 

Viewing  Roe's  case  as  of  the  time  of  its 
filing  and  thereafter  until  as  late  as  May, 
t^.ere  can  be  little  dispute  that  it  then  pre- 
sented a  case  or  controversy  and  that,  wholly 
apart  from  the  cl.iss  aspects,  she,  as  a  preg- 
nant single  -vvoman  thwarted  by  the  Texas 
criminal  abortion  laws,  had  standing  to  chal- 
lenge those  statutes.  Ahele  v.  Markle,  452  F. 
2d  1121,  1125  (C.\2  1971):  Crosscn  v.  Breck- 
eindge,  446  F.  2d  833.  828-839  (CA6  1971): 
Poe  v.  M:nghini.  330  F.  Supp.  986.  990-991 
(Kans.  1972).  See  Truai  v.  RaicH,  239  U.S. 
33  (19151.  Indeed,  we  do  not  read  the  ap- 
pellee's brief  as  re.iUy  asserting  anything  to 
the  contrary.  Tlie  "logical  nexu?  betweenthe 
status  asserted  and  the  claim  sought  to  be 
r-djudlcated,"  Flast  v.  Cohen.  392  U.S..  at 
102.  and  the  necessary  degree  of  contentious- 
ness. Golden  v.  Zicicklcr,  394  U.S.  103  (1969). 
are  both  present. 

Tlte  appellee  notes,  ho.vever.  t'lat  rhe 
record  does  not  disclose  that  Rce  w9s  r>r<'g- 
nant  at  the  time  of  the  District  Court  hear- 
ing on  May  22.  1970.  or  on  the  following 
J'.-.ne  17  when  the  coiu't's  opinion  and  judg- 
ment were  filed.  And  he  suggests  that  Roe's 
case  must  now  be  moot  because  she  and 
all  other  members  of  her  class  are  no  longer 
sublect   to   any    1970   pregnancy. 

Tlie  usual  rule  In  federal  cases  Is  that  an 
actual  controversy  must  exist  at  stages  of 
appellate  or  certiorari  review,  and  not  sim- 
ply at  the  date  the  action  Is  initiated.  United 
States  V.  Munsingwear.  Inc..  340  U.S.  36 
(1950):  Golden  v.  Zwickler.  supra:  SEC  v. 
Medical  Committee  for  Human  Rights  404 
U.S.  403  n972). 

But  when,  as  here,  pregnancy  Is  a  signifi- 
cant fact  in  the  litigation,  the  normal  266- 
day  human  gestation  period  Is  so  short  that 
the  pregnancy  will  come  to  term  before  the 
usual  appellate  process  Is  complete.  If  that 
termination  m.akes  a  case  moot,  pregnancy 
litigation  seldom  will  surrtve  much  beyond 
the  trial  stage,  and  appellate  review  will  be 
effectively  denied.  Our  law  should  not  be  that 
rigid.  Pregnancy  often  comes  more  than  once 
to  the  same  woman,  and  In  the  general  popu- 
lation. If  man  Is  to  survive,  it  will  always  be 
with  us.  Pregnancy  provides  a  classic  Justi- 
fication for  a  conclusion  of  nonmootness.  It 
truly  could  be  "capable  of  repetition,  yet 
evading  review."  Southern  Pacific  Terminal 
Co.  V.  ICC.  219  U.S.  498.  515  il911).  See 
Moore  V.  Ogilvie,  394  U.S.  814.  816  (1969); 
Carroll  V.  President  and  Commissioners.  393 
U.S.  175.  178-179  (1968>:  United  States  v. 
W.  T.  Grant  Co..  345  U.S.  629.  632-633  (1953). 
We  therefore  agree  with  the  District  Court 
that  Jane  Roe  had  standing  to  undertake  this 
litigation,  that  she  presented  a  Justiciable 
controversy,  and  that  the  termination  of  her 
1970  pregnancy  has  not  rendered  her  case 
moot. 

B.  Dr.  Hallford.  The  doctor's  position  is  dif- 
ferent. He  entered  Roe's  litigation  as  a  plaln- 
tiff-lntervenor  alleging  In  his  complaint  that 
he: 
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"In  the  past  has  been  arrested  for  violat- 
ing the  Texas  Abortion  Laws  and  at  the 
present  time  stands  charged  by  indictment 
with  violating  said  laws  In  the  Criminal  Dis- 
trict Court  of  Dallas  County,  Texas  to-wlt: 
f  1 )  The  State  of  Texas  vs.  James  H.  Hallford. 
No  C-69-5307-IH.  and  (2)  The  State  of  Texas 
vs.  James  H.  Hallford,  No.  C-69-2524-H.  In 
both  cases  the  defendant  Is  charged  with 
abortion.  .  .  ." 

In  his  application  for  leave  to  intervene 
the  doctor  made  like  repre.sentatlons  as  to 
the  abortion  charges  pending  in  the  state 
court.  These  representations  were  also  re- 
peated In  the  affidavit  he  executed  and  filed 
In  support  of  his  motion  for  summary  judg- 
ment. 

Dr.  Hallford  Is  therefore  in  the  position 
of  seeking,  in  a  federal  court,  declaratory 
and  injunctive  relief  with  respect  to  the  same 
statutes  under  which  he  stands  charged  In 
criminal  prosecutions  simultaneously  pend- 
ing in  state  court.  Although  he  stated  that 
he  has  been  arrested  in  the'past  for  violating 
the  State's  abortion  laws,  he  makes  no  alle- 
gation of  any  substantial  and  immediate 
threat  to  any  federally  protected  right  that 
cannot  be  asserted  In  his  defense  against  the 
state  prosecutions.  Neither  is  there  any  s ne- 
gation of  harassment  or  bad  faith  prosecu- 
tion. In  order  to  escape  the  rule.  articu!at'?d 
in  the  cases  clred  in  the  next  paragraph  of 
this  opinion,  that,  absent  harassment  and 
bad  faith,  a  defendant  in  a  pending  state 
criminal  case  cannot  affirmatively  challenge 
in  federal  court  the  statutes  under  which 
the  State  Is  prosecuting  him.  Dr.  Hallford 
seeks  to  distinguish  his  status  as  a  present 
state  defendant  from  his  status  as  a  "po- 
tential future  defendant"  and  to  assert  only 
the  latter  for  standing  purposes  here. 

We  see  no  merit  in  that  distinction.  Our 
deci^sion  in  Samuels  v.  Mackell,  401  U.S.  66 
1 1971 ) ,  compels  the  conclusion  that  the  Dis- 
trict Court  erred  when  it  granted  declara- 
tory relief  to  Dr.  Hallford  instead  of  refrain- 
ing from  so  doing.  The  court,  of  course  was 
correct  In  refusing  to  grant  Injunctive  relief 
to  the  doctor.  The  reasons  supportive  of  that 
action,  however,  are  those  expressed  In  Sam- 
uels  V.  Mackell.  supra,  and  in  Younger  v 
Harris.  401  US  37  ( 1971 ) ;  Boyle  v.  Landry 
401  U.S.  77  (1971):  Perez  v.  Lede^ma.  401  U.S. 
82  (1971);  and  Byrne  v.  Karaleiis,  401  U.S. 
216  (1971(.  See  also  Dombrowski  v  Pfister 
380  U.S.  479  ,  1965) .  We  note.  In  passing,  that 
yo^.inger  and  its  companion  cases  were  de- 
cided after  the  three-Judge  District  Court 
decision  in  this  case. 

Dr.  Hallford's  complaint  In  intervention 
therefore,  is  to  be  dismissed.  He  is  remitted 
to  his  defenses  in  the  state  criminal  proceed- 
ings against  him.  We  reverse  the  Judgment  of 
the  District  Court  Insofar  as  it  granted  Dr 
Hallford  relief  and  failed  to  dismiss  his  com- 
plaint In  Intervention. 

C.  The  Does.  In  view  of  our  ruling  as  to 
Roes  standing  in  her  case,  the  Issue  of  the 
Does'  standing  in  their  case  has  little  signifi- 
cance. The  claims  they  assert  are  essentially 
tne  same  as  those  of  Roe,  and  they  attack  the 
same  statutes.  Nevertheless,  we  briefly  note 
the  Does'  posture. 

Tneir  pleadings  present  them  as  a  chUdless 
married  couple,  the  woman  not  being  preg- 
nant, who  have  no  desire  to  have  children  at 
this  time  because  of  their  having  received 
medical  advice  that  Mrs.  Doe  should  avoid 
pregnancy,  and  for  "other  highly  personal 
reasons."  But  they  "fear  .  .  .  they  may  face 
the  prospect  of  becoming  parents."  And  If 
pregnancy  ensues,  they  "would  want  to  ter- 
minate" It  by  an  abortion.  They  assert  an 
InabUlty  to  obtain  an  abortion  legally  In 
Texas  and.  consequently,  the  prospect  of  ob- 
taining an  Illegal  abortion  there  or  of  going 
outside  Tex^  to  some  place  where  the  proce- 
dure could  be  obtained  legally  and  com- 
petently. 

We  thus  have  as  plalntlfTs  a  married  cou- 
ple who  have,  as  their  asserted  Immediate 
and  present  Injury,  only  an  alleged  "detri- 


mental effect  upon  [their]  marital  happi- 
ness" because  they  are  forced  to  "the  choice 
of  refraining  from  normal  sexual  relations  or 
of  endangering  Mary  Doe's  health  through  a 
possible  pregnancy."  Their  claim  Is  that 
sometimes,  in  the  future,  Mrs.  Doe  might  be- 
come pregnant  because  of  possible  failure  of 
contraceptive  measures,  and  at  that  time  in 
the  future,  she  might  want  an  abortion  that 
might  then  be  Illegal  under  the  Texas 
statutes. 

This  very  phrasing  of  the  Does"  position  re- 
veals Its  speculative  character.  Their  alleged 
Injury  rests  on  possible  future  contraceptive 
failure,  possible  future  pregnancy,  possible 
future  unpreparedness  for  parenthood,  and 
possible  future  Impairment  of  health.  Any 
one  or  more  of  these  several  possibilities  may 
not  take  place  and  all  may  not  combine.  In 
the  Does'  estimation,  these  possibilities 
might  have  some  real  or  imagined  impact 
upon  their  marital  happiness.  But  we  are  not 
prepared  to  say  that  the  bare  allegation  of  so 
indirect  an  injury  Is  sufficient  to  present  an 
actual  case  or  controversy.  Younger  v.  Harris, 
401  U.S.,  at  41^2:  Golden  v.  Zwickler,  394 
U.S..  at  109-110  (1969);  Ahele  v.  Markle.  452 
F.  2d.  at  1124-1125:  Crossen  v.  Breckenridge, 
446  F.  2d.  at  839.  The  Does'  claim  falls  far 
short  of  those  resolved  otherwise  In  the  cases 
that  the  Does  urge  upon  us.  namely.  Inve^t- 
vient  Co.  Institute  v.  Camp,  401  U.S.  617 
(1971) ;  Data  Processing  Service  v.  Camp,  397 
U.S.  150  (1970);  and  Epperson  v.  Arkansas, 
393  U.S.  97  (1968).  See  also  Truax  v.  Raich, 
supra. 

The  Does  therefare  are  not  appropriate 
plaintiffs  In  this  litigation.  Their  complaint 
was  properly  dismissed  by  the  District  Court, 
and  we  affirm  that  dismissal. 

V 

The  principal  thrust  of  appellant's  attack 
on  the  Texas  statutes  is  that  they  improperly 
invade  a  right,  said  to  be  possessed  bv  the 
pregnant  woman,  to  choose  to  terminate  her 
pregnancy.  Appellant  would  discover  this 
right  in  the  concept  of  personal  "liberty" 
embodied  in  the  Fourteeenth  Amendment's 
Due  Process  CJause:  or  la  personal,  marital, 
familial,  and  sexual  privacy  said  to  be  pro- 
tected by  the  Bill  of  Rights  "or  its  penumbras, 
see  Griswold  v.  Connecticut.  381  U.S.  479 
(1965);  Eisenstadt  v.  Baird,  405  U.S.  438 
(1972);  id.,  at  460  (Whtte.  J.,  concurring); 
or  among  those  rights  reserved  to  the  people 
by  the  Ninth  Amendment.  Griswold  v.  Con- 
necticut. 381  U.S..  at  486  (Goldberg.  J.,  con- 
curring). Before  addressing  this  claim,  we 
feel  it  de;;irable  briefly  to  survey.  In  several 
aspects,  the  history  of  abortion,  for  such  in- 
sight as  that  history  may  afford  us.  and  then 
to  examine  the  state  purposes  and  Interests 
behind  the  criminal  abortion  laws. 

VI 

It  perhaps  Is  not  generally  appreciated 
that  the  restrictive  criminal  abortion  laws 
in  effect  In  a  majority  of  States  today  are 
of  relatively  recent  vintage.  Those  laws,  gen- 
erally proscribing  abortion  or  its  attempt  ar 
any  time  during  pregnancy  except  when 
necessary  to  preserve  the  pregnant  woman's 
life,  are  not  of  ancient  or  even  of  common 
law  origin.  Instead,  they  derive  from  stat- 
utory changes  effected,  for  the  most  part, 
in   the   latter   half   of   the    19th    century. 

1.  Ancient  attitudes.  These  are  not  ca- 
pable of  precise  determination.  We  are  told 
that  at  the  time,  of  the  Persian  Empire  nbor- 
tlfaclents  were  known  and  that  criminal 
abortions  were  .severely  punished.  We  are 
also  told,  however,  that  abortion  was  prac- 
ticed In  Greek  times  as  well  as  in  the  Ro- 
man Era.  and  that  "l»  was  resorted  to  with- 
out sf.ruple."  The  Epheslan.  Soranos.  often 
described  as  the  greatest  of  the  ancient 
gynpcologlsts,  appears  to  have  been  gen- 
erally opposed  to  Rome's  prevailing  free- 
abortion  practices.  He  found  It  necessary 
to  think  first  of  the  life  of  the  mother,  and 
he  resorted  to  abortion  when,  upon  this 
standard,   he   felt   the  procedure   advisable. 


Greek  and  Roman  law  afforded  little  pro- 
tection to  the  unborn.  If  abortion  was  pro- 
secuted in  some  places,  it  seems  to  have  been 
based  on  a  concept  of  a  violation  of  the  fa- 
ther's right  to  his  offspring.  Ancient  religion 
did  not  bar  abortion. 

2.  The  Hippocratic  Oath.  What  then  of  the 
famous  Oath  that  has  stood  so  long  as  the 
ethical  guide  of  the  medical  profession  and 
that  bears  the  name  of  the  great  Greek 
(460(?)-377(?)  B.C.),  who  has  been  de- 
scribed as  the  Father  of  Medicine,  the 
"wisest  and  the  greatest  practioner  of  his 
art."  and  the  "most  important  and  most 
complete  medical  personality  of  antiquity." 
who  dominated  the  medical  schools  of  his 
time,  and  who  typified  the  sum  of  the  med- 
ical knowledge  of  the  past?  The  Oath  varies 
somewhat  according  to  the  particular  trans- 
lation, but  In  any  translation  the  content  is 
clear:  "I  will  give  no  deadly  medicine  to 
anyone  if  asked,  nor  suggest  any  such  coun- 
sel: and  in  like  manner  I  will  not  give  to  a 
woman  a  pessary  to  produce  abortion,"  or 
■  I  will  neither  give  a  deadly  drug  to  any- 
body If  asked  for  It.  nor  will  I  make  a  sug- 
gestion to  this  effect.  Similarly.  I  will  not 
give   to  a  woman  an   abortive  remedy." 

Although  the  Oath  Is  not  mentioned  In  any 
of  the  principal  briefs  in  this  case  or  In  Doe  v. 
Bolton,  post,  It  represents  the  apex  of  the 
development  of  strict  ethical  concepts  In 
medicine,  and  its  Influence  endures  to  this 
day.  Why  did  not  the  authority  of  Hip- 
pocrates dissuade  abortion  practice  in  his 
time  and  that  of  Rome?  The  late  Dr.  Edel- 
steln  provides  us  with  a  theory;  The  Oath 
was  not  uncontested  even  in  Hippocrates' 
day:  only  the  Pythagorean  schojl  of  phi- 
losophers frowned  upon  the  related  act  of 
suicide.  Most  Greek  thinkers,  on  the  other 
hand,  commended  abortion,  at  least  prior  to 
viability.  See  Plato.  Republic.  V.  461;  Aris- 
totle, Politics.  VII,  1335  b  25.  For  the  Pytl.a^- 
oreans.  however.  It  was  a  matter  of  dogma. 
For  them  the  embryo  was  animate  from  the 
moment  of  conception,  and  abortion  meant 
destruction  of  a  living  being.  The  abortion 
clause  of  the  Oath,  therefore,  "echoes  Pythag- 
orean doctrines,"  and  "ll|n  no  other  stra- 
tum of  Greek  opinion  were  such  views  held 
or  proposed  In  the  same  spirit  of  uncom- 
promising austerity." 

Edelsteln  then  concludes  that  the  Oath 
originated  In  a  group  representing  only  a 
small  segment  of  Greek  opinion  and  that  It 
certainly  was  not  accepted  by  all  ancient 
physicians.  He  points  out  that  medical  writ- 
ings down  to  Galen  (130  200  A.  D.)  "give  evi- 
dence of  the  violation  of  almost  every  one 
of  its  injunctions."  But  with  the  end  of  an- 
tiquity a  decided  change  t(5bk  place.  Resist- 
ance against  suicide  and  against  abortion  be- 
came common.  The  Oath  came  to  be  popular. 
The  emerging  teachings  of  Christianity  were 
In  agreement  with  the  Pythagorean  ethic. 
The  Oath  "became  the  nucleus  of  all  medical 
ethics"  and  "was  applauded  as  the  embixll- 
ment  of  truth."  Thus,  suggests  Dr.  Edelsteln, 
It  Is  "a  Pj'thagorean  manifesto  and  not  the 
expression  of  an  absolute  standard  of  medical 
conduct." 

This,  It  seems  to  us.  is  a  satisfactory  and 
acceptable  explanation  of  the  Hippocratic 
Oath's  apparent  rigidity.  It  enables  us  to 
understand.  In  historical  context,  a  long  ac- 
cepted and  revered  statement  of  medical 
ethics. 

3.  The  Common  Law.  It  Is  undisputed 
that  at  the  common  law.  abortion  performed 
before  "quickening" — the  first  recognizable 
movement  of  the  fetus  in  utero.  appearing 
usually  from  the  16th  to  the  18th  week  of 
pregnancy — was  not  an  Indictable  offense. 
The  absence  of  a  common  law  crime  for  pre- 
qulckenlng  abortion  appears  to  have  devel- 
oped from  a  confluence  of  earlier  philo- 
sophical, theological,  and  civil  and  canon  law 
concepts  of  when  life  begins.  These  disci- 
plines variously  approached  the  question  in 
terms  of  the  point  at  which  the  embryo  or 
fetus  became  "formed"  or  recognizable  hu- 
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man,  or  In  terms  of  when  a  "person"  came 
Into  being,  that  Is,  infused  with  a  "soul"  or 
"animated."  A  l<x)se  consensus  evolved  in 
early  English  law  that  these  events  occurred 
at  some  point  between  conception  and  live 
birth.  This  was  "mediate  animation."  Al- 
though Christian  theology  and  the  canon 
law  came  to  fix  the  point  of  animation  at 
40  days  for  a  male  and  80  days  for  a  female, 
a  view  that  persisted  until  the  19th  century, 
there  was  otherwise  little  agreement  about 
the  precise  time  of  formation  or  animation. 
There  was  agreement,  however,  that  prior  to 
this  point  the  fetus  was  to  be  regarded  as 
part  of  the  mother  and  Its  destruction,  there- 
fore, was  not  homicide.  Due  to  continued  un- 
certainty about  the  precise  time  when  anima- 
tion occurred,  to  the  lack  of  any  empirical 
basis  for  the  40-80  day  view,  and  perhaps  to 
Aquinas'  definition  of  movement  as  one  of 
the  two  first  principles  of  life,  Bracton 
focused  upon  quickening  as  the  critical  point. 
The  significance  of  quickening  was  echoed 
by  later  common  law  scholars  and  found  its 
way  into  the  received  common  law  In  this 
country. 

Whether  abortion  of  a  quick  fetus  was  a 
felony  at  common  law,  or  even  a  lesser  crime, 
is  still  disputed.  Bracton,  writing  early  in  the 
13th  century,  thought  it  homicide.  But  the 
later  and  predominant  view,  following  the 
great  common  law  scholars,  has  been  that 
it  was  at  most  a  lesser  oflense.  In  a  fre- 
quently cited  passage.  Coke  look  the  posi- 
tion that  abortion  of  a  woman  "quick  with 
chllde"  Is  "a  great  misprision  and  no  mur- 
der." Blackstone  followed,  saying  that  while 
abortion  after  quickening  hpd  once  been 
considered  manslaughter  (though  not  mur- 
der), "modern  law"  took  a  less  severe  view. 
A  recent  review  of  the  common  law  prece- 
dents argues,  however,  that  those  precedents 
contradict  Coke  and  that  even  post-quick- 
ening abortion  was  never  established  as  a 
common  law  crime.  This  Is  of  some  impor- 
tance because  while  most  American  courts 
ruled,  In  holding  or  dictum,  that  abortion 
of  an  unqulckcned  fetus  was  not  criminal 
under  their  received  common  law.  others 
followed  Coke  In  stating  that  abortion  of  a 
quick  fetus  was  a  "misprision."  a  term  they 
translated  to  mean  "misdemeanor."  That 
their  reliance  on  Coke  on  this  aspect  of  the 
law  was  uncritical  and.  apparently  In  all 
the  reported  cases,  dictum  (due  probably  to 
the  paucity  of  common  law  prosecutions  for 
post-qulckenlng  abortion) .  makes  It  now 
appear  doubtful  that  abortion  was  ever 
firmly  established  as  a  common  law  crime 
even  with  respect  to  the  destruction  of  a 
quick  fetus. 

4.  The  English  statutory  law.  England's 
first  criminal  abortion  statute.  Lord  Ellen- 
borough's  Act,  43  Geo.  3,  c.  58,  came  In  1803. 
It  made  abortion  of  a  quick  fetus.  §  1.  a 
capital  crime,  but  In  §  2  It  provided  lesser 
penalties  for  the  felony  of  abortion  before 
quickening,  and  thus  preserved  the  quicken- 
ing distinction.  This  contrast  was  continued 
In  the  general  revision  of  1828.  9  Geo.  4.  c.  31. 
§  13.  at  104.  It  disappeared,  however,  together 
with  the  death  penalty,  in  1837,  7  Will.  4  &  1 
Vic,  c.  85.  §  6.  at  360.  and  did  not  reappear 
in  the  Offenses  Against  the  Person  Act  of 
1861.  24  &  25  Vic.  c  100.  5  59.  at  438,  that 
formed  the  core  of  English  antl-abortlon  law 
until  the  liberalizing  reforms  of  1967.  In  1929 
the  Infant  Life  (Preservation)  Act.  19  &  20 
Geo.  5.  c  34.  came  Into  being.  Its  emphasis 
was  upon  the  destruction  of  "the  life  of  a 
child  capable  of  being  born  alive."  It  made  a 
willful  act  performed  with  the  necessary  in- 
tent a  felony.  It  contained  a  proviso  that 
one  was  not  to  be  found  guilty  of  the  of- 
fense "unless  It  Is  proved  that  the  act  which 
caused  the  death  of  the  child  was  not  done 
in  good  faith  for  the  purpose  only  of  pre- 
serving the  life  of  the  mother." 

A  seemingly  notable  development  in  the 
English  law  was  the  ca.se  of  Rex.  v.  Bourne. 
(19391  1  K-  B.  687.  This  case  apparently  an- 
swered    In    the     affirmative    the     question 


whether  an  abortion  necessary  to  preserve 
the  life  of  the  pregnant  woman  was  excepted 
from  the  criminal  penalties  of  the  1861  Act. 
In  his  instructions  to  the  Jury  Judge  Mac- 
naghten  referred  to  the  1929  Act,  and  ob- 
served, p.  691.  that  that  Act  related  to  "the 
case  where  a  child  Is  killed  by  a  willful  act 
at  the  time  when  it  Is  being  delivered  in  the 
ordinary  course  of  nature."  Id.,  at  91.  He  con- 
cluded that  the  1861  Act's  use  of  the  word 
"unlawfully,"  Imported  the  same  meaning 
expressed  by  the  specific  proviso  in  the  1929 
Act  even  though  there  was  no  mention  of 
preserving  the  mother's  life  la  the  1861  Act. 
He  then  construed  the  phrase  "preserving  the 
life  of  the  mother"  broadly,  that  is,  "in  a 
reasonable  sense,"  to  Include  a  serious  and 
permanent  threat  to  the  mother's  health, 
and  instructed  the  jury  to  acquit  Dr.  Bourne 
if  it  found  he  had  acted  in  a  good  faith  belief 
that  the  abortion  was  necessary  for  this  pur- 
pose. Id.,  at  093-694.  The  Jurj-  did  acquit. 

Recently  Parliament  enacted  a  new  abor- 
tion law.  This  Is  the  Abortion  Act  of  1967, 
15  &  16  Ellz.  2,  c  87.  The  Act  permits  a 
licensed  physician  to  perform  an  abortion 
where  two  other  licensed  physicians  agree 
(a)  "that  the  continuance  of  the  pregnancy 
would  Involve  risk  to  the  life  of  the  pregnant 
woman,  or  of  Injury  to  the  physiclal  or  men- 
tal health  of  the  pregnant  woman  or  any  ex- 
isting children  of  her  family,  greater  than  If 
the  pregnancy  were  terminated."  or  (b)  "that 
there  is  a  substantial  risk  that  if  the  child 
were  born  it  would  suffer  from  such  physical 
or  mental  abnormalities  as  to  be  seriously 
handicapped."  The  Act  also  provides  that, 
in  making  this  determination,  "account  may 
be  taken  of  the  pregnant  woman's  actual  or 
reasonably  foreseeable  environment."  It  also 
permits  a  physician,  without  the  concurrence 
of  others,  to  terminate  a  pregnancy  where  he 
is  of  the  good  faith  opinion  that  the  abor- 
tion "Is  Immediately  necessary  to  save  the 
life  or  to  prevent  grave  permanent  Injury 
to  the  physical  or  mental  health  of  the 
pregnant  woman." 

5.  The  American  law.  In  this  country  the 
law  m  effect  In  all  but  a  few  States  until 
mld-19th  century  was  the  pre-existing 
English  common  law.  Connecticut,  the  first 
State  to  enact  abortion  legislation,  adopted 
in  1821  that  part  of  Lord  Ellenborough's 
Act  that  related  to  a  woman  "quick  with 
child."  The  death  penalty  was  not  imposed. 
Abortion  before  quickening  was  made  a  crime 
in  that  State  only  In  1860.  In  1828  New  York 
enacted  legislation  that.  In  two  respects,  was 
to  serve  as  a  model  for  early  antl-abortlon 
statutes  First,  while  barring  destruction  of 
an  unquickened  fetus  as  well  as  a  quick 
fetus,  it  made  the  former  only  a  misdemean- 
or, but  the  latter  second-degree  manslaghter. 
Second.  It  Incorporated  a  concept  of  thera- 
peutic abortion  by  providing  that  an  abor- 
tion was  excused  If  It  "shall  have  been  neces- 
sary to  preserve  the  life  of  such  mother,  or 
shall  have  been  advised  by  two  physicians  to 
be  necessary  for  such  purpose."  By  1840, 
when  Texas  had  received  the  common  law, 
only  eight  Amerlcah  States  had  statutes  deal- 
ing with  abortion.  It  was  not  until  after  the 
War  Between  the  States  that  legislation  be- 
gan generally  to  replace  the  common  law. 
Most  of  these  Initial  statutes  dealt  severely 
with  abortion  after  quickening  but  were 
lenient  with  it  before  quickening.  Most 
punished  attempts  equally  with  completed 
r.bfirtlons.  While  many  statutes  Included  the 
exception  for  an  abortion  thought  by  one  or 
more  physicians  to  be  necessary  to  save  the 
mother'r  life,  that  provision  soon  disap- 
peared and  the  typical  law  required  that  the 
procedure  actually  be  necessary  for  that  pur- 
pose. 

Gradually,  in  the  middle  and  late  19th  cen- 
tury the  quickening  distinction  disappeared 
from  the  statutory  law  of  most  States  and 
the  degree  of  the  offense  and  the  penalties 
were  Increased.  By  the  end  of  the  1950's  a 
large  majority  of  the  States  banned  abortion, 
however    and    whenever    performed,    unless 


done  to  save  or  preserve  the  life  of  the 
mother.  The  exceptions,  Alabama  and  the 
District  of  Columbia,  permitted  abortion  to 
preserve  the  mother's  health.  Three  other 
States  permitted  abortions  that  were  not  "un- 
lawfully" performed  or  that  were  not  "with- 
out lawful  Jurisdiction."  leaving  interpreta- 
tion of  those  standards  to  the  courts.  In  the 
past  several  years,  however,  a  trend  toward 
liberalization  of  abortion  statutes  has  re- 
sulted In  adoption,  by  about  one-third  of  the 
States,  of  less  stringent  laws,  most  of  them 
patterned  after  the  AU  Model  Penal  Code, 
§  230.3.  set  forth  as  Appendix  B  to  the  opin- 
ion In  Doe  v.  Bolton,  post  . 

It  Is  thus  apparent  that  at  common  law. 
at  the  tune  of  the  adoption  of  our  Constitu- 
tion, and  throughout  the  major  portion  of 
the  19th  century,  abortion  was  viewed  with 
less  disfavor  than  under  most  American 
statutes  currently  in  effect.  Phrasing  it  an- 
other way,  a  woman  enjoyed  a  substantially 
broader  right  to  terminate  a  pregnancy  than 
she  does  in  most  States  today.  At  least  with 
respect  to  the  early  stage  of  pregnancy,  and 
very  possibly  without  such  a  limitation,  the 
opportunity  to  make  this  choice  was  present 
In  this  country  well  Into  the  19th  century. 
Even  later,  the  law  continued  for  some  time 
to  treat  less  punitlvely  an  abortion  procured 
in  early  pregnancy. 

6.  The  position  of  the  American  Medical 
Association.  The  antl-abortlon  mood  preva- 
lent In  this  country  In  the  late  19th  century 
was  shared  by  the  medical  profession.  Indeed. 
the  attitude  of  the  profession  may  have 
played  a  significant  role  in  the  enactment 
of  stringent  criminal  abortion  legislation 
during  that  period. 

An  AMA  Committee  on  Criminal  Abortion 
was  appointed  in  May  1857.  It  presented  its 
report,  12  Trans,  of  ilie  Am.  Mea.  Assn.  73-77 
(1859),  to  the  Twelfth  Annual  Meeting.  That 
report  observed  that  the  Committee  had  been 
appointed  to  investigate  criminal  abortion 
"with  a  view  to  its  general  suppression."  It 
deplored  abortion  and  Its  frequency  and  it 
listed  three  causes  "of  this  general  demoral- 
ization": 

"The  first  of  these  causes  Is  a  wide-spread 
popular  ignorance  of  the  true  character  of 
the  crime — a  belief,  even  among  mothers 
themselves,  that  the  foetus  Is  not  alive  till 
after  the  perl<xl  of  quickening. 

"The  second  of  the  agents  alluded  to  Is 
the  fact  that  the  profession  themselves  are 
frequently  supposed  careless  of  foetal 
life  .... 

"Hie  third  reason  of  the  frightful  extent 
of  this  crime  Is  found  In  the  grave  defects  of 
our  laws,  both  common  and  statute,  as  re- 
gards the  Independent  and  actual  existence 
of  the  child  before  birth,  as  a  living  being. 
These  errors,  which  are  sufficient  In  most 
Instances  to  prevent  conviction,  are  based, 
and  only  based,  upon  mistaken  and  exploded 
medical  dogmas.  With  strange  Inconsistency, 
the  law  fully  acknowledges  the  foetus  in 
utero  aiid  its  Inherent  rights,  for  civil  pur- 
poses; while  personally  and  as  crlminallv 
affected,  it  falls  to  recognize  It.  and  to  its  life 
as  yet  denies  all  protection."  Id.,  at  75-76. 

The  Committee  then  offered,  and  the  As- 
sociation adopted,  resolutions  protesting 
"against  such  unwarrantable  destruction  of 
human  life."  calling  upon  state  legislatures 
to  revise  their  abortion  laws,  and  requesting 
the  cooperation  of  state  medical  societies  "in 
pressing  tht  subject."  Id  .  at  28.  78. 

In  1371  a  long  and  vivid  report /was  sub- 
mitted by  the  Committee  on  Criminal  Abor- 
tion. It  ended  with  the  observation.  'We  had 
to  deal  with  human  life.  In  a  matter  of  less 
Importance  we  could  entertain  no  com- 
promise. An  honest  Judge  on  the  bench  would 
call  things  by  their  proper  names.  We  could 
do  no  less."  22  Trans,  of  the  Am.  Med.  /.ssn. 
258  (1871).  It  proffered  resolution.s,  adopted 
by  the  Association,  id.,  at  38-39.  recommend- 
ing, among  other  things,  that  It  "be  unlaw- 
ful and  unprofessional  for  any  physician  to 
Incuce  abortion  or  premature  labor,  without 
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the  concurrent  opinion  of  at  least  one  re- 
spectable cor  suiting  physician,  and  then 
always  with  a  view  to  the  safety  of  the  child — 
!f  that  be  possible,"  and  calling  "the  atten- 
tion of  the  clergy  of  all  denominations  to 
the  pjrverted  views  of  morality  entertained 
by  a  large  class  of  females — aye,  and  men 
also,   on   this   important   question." 

Except  for  periodic  condemnation  of  the 
criminal  abortionist,  no  further  formal  AMA 
action  took  place  until  1967.  In  that  year 
the  Committee  on  Human  Reproduction 
urged  the  adoption  of  a  stated  policy  of 
opposition  to  induced  abortion  except  when 
there  is  "documented  medical  evidence"  of 
a  threat  to  the  health  or  life  of  the  mother, 
or  that  the  child  "may  be  born  with  In- 
capacitating physical  deformity  or  mental 
deficiency,"  or  that  a  pregnancy  "resulting 
from  legally  established  statutory  or  forcible 
rape  or  Incest  may  constitute  a  threat  to 
the  mental  or  physical  health  of  the  pa- 
tient,'  and  two  other  physicians  "chosen 
because  of  their  recognized  professional  com- 
petence have  examined  the  patient  and  have 
concurred  in  writing,"  and  the  procedure 
■is  performed  in  a  hospital  accredited  by 
the  Joint  Commission  on  Accreditation  of 
Hospitals."  The  providing  of  medical  in- 
formation by  physicians  to  state  legislatures 
in  their  consideration  of  legislation  regard- 
ing therapeutic  abortion  was  "to  be  con- 
s.dered  consistent  with  the  principles  of 
ethics  of  the  American  Medical  Association." 
This  recommendation  was  adopted  by  the 
House  of  Delegates.  Proceedings  of  the  AMA 
House  of  Delegates.  40-51    (June  1967). 

In  1970.  after  the  Introduction  of  a  variety 
of  proposed  resolutions,  and  of  a  report  from 
its  Board  of  Trustees,  a  reference  commit- 
tee noted  "polarization  of  the  medical  pro- 
fession on  this  controversial  Issue";  divi- 
sion among  those  who  had  testified;  a  dif- 
ference of  opinion  among  AMA  councils  and 
committees;  "the  remarkable  shift  in  testi- 
mony" in  six  months,  felt  to  be  Influenced 
"by  the  rapid  changes  In  state  laws  and  by 
the  Judicial  decisions  which  tend  to  make 
abortion  more  freely  available;"  and  a  feel- 
ing "that  this  trend  will  continue."  On 
June  25.  1970.  the  House  of  Delegates  adopted 
preambles  and  most  of  the  resolutions  pro- 
posed by  the  reference  committee.  The  pre- 
ambles emphasized  "the  best  Interests  of  the 
patient,"  "sound  clinical  Judgment,"  and 
"Informed  patient  consent,"  in  contrast  to 
"mere  acquiescence  to  the  patient's  demand." 
The  resolutions  asserted  that  abortion  Is  a 
medical  procedure  that  should  be  performed 
by  a  licensed  physician  In  an  accredited  hos- 
pital only  after  consultation  with  two  other 
physicians  and  In  conformity  with  state 
law,  and  that  no  party  to  the  procedure 
should  be  required  to  violate  personally  held 
moral  principles.  Proceedings  of  the  AMA 
House  of  DeJegat<s  221  (June  1970)  The 
AMA  Judicial  CouncU  rendered  a  comple- 
mentary opinion. 

7.  The  position  of  the  American  Public 
Health  Association.  In  October  1970.  the  Ex- 
ecutive Board  of  the  APHA  adopted  Stand- 
ards for  .Abortion  Services.  These  were  five 
in  number: 

"a.  Rapid  and  simple  abortion  referral 
must  be  readily  available  through  state  and 
local  public  health  departments,  medical 
societies,  or  other  nonprofit  organizations. 
"b.  An  important  function  of  counseling 
should  be  to  simplify  and  expedite  the  pro- 
vision of  abortion  services;  it  should  not  de- 
lay the  obtaining  of  these  services. 

"c.  Psychiatric  consultation  should  not  be 
mandatory.  As  In  the  case  of  other  specialized 
medical  services,  psychiatric  consultation 
-should  be  sought  for  definite  indications  and 
not  on  a  routine  basis. 

"d  A  Aide  range  of  Individuals  from  ap- 
propriately trained,  sympathetic  volunteers 
to  hl?hly  skilled  physicians  may  qualify  as 
afcwrcion  counselors. 


"e.  Contraception  and/or  sterilization 
should  be  discussed  with  each  abortion  pa- 
tient." Recommended  Standards  for  Abor- 
tion Services,  61  Am.  J.  Pub.  Health  396 
(1971). 

Among  factors  pertinent  to  life  and  health 
risks  associated  with  abortion  were  three  that 
"are  recognized  as  Important": 

"a.  the  skill  of  the  physician, 

"b.  the  environment  In  which  the  abortion 
is  performed,  and  above  all 

"c.  the  duration  of  pregnancy,  as  deter- 
mined by  uterine  size  and  confirmed  by 
menstrua!  history."  Id.,  at  397. 

It  was  said  that  "a  well-equipped  hospital" 
offers  more  protection  "to  cope  with  unfore- 
seen difficulties  than  an  office  or  clinic  with- 
out such  resources.  .  .  The  factor  of  gesta- 
tional age  Is  of  overriding  Importance."  Thus 
it  was  recommended  that  abortions  in  the 
second  trimester  and  early  abortions  In  the 
presence  of  existing  medical  complications  be 
performed  In  hospitals  as  Inpatient  pro- 
cedures. For  pregnancies  In  the  first  tri- 
mester, abortion  In  the  hospital  with  or  with- 
out overnight  stay  "Is  probably  the  safest 
practice."  An  abortion  In  an  extramural  fa- 
cility, however,  Is  an  acceptable  alternative 
"provided  arrangements  exist  in  advance  to 
admit  patients  promptly  if  unforeseen  com- 
plications develop."  Standards  for  an  abor- 
tion facility  were  listed.  It  was  said  that  at 
present  atxjrtlons  should  be  performed  by 
physicians  or  osteopaths  who  are  licensed  to 
practice  and  who  have  "adequate  training." 
Id  .  at  398. 

8.  The  position  of  the  American  Bar  Asso- 
ciation. At  Its  meeting  in  February  1972  the 
ABA  House  of  Delegates  approved,  with  17 
opposing  votes,  the  Uniform  Abortion  Act 
that  had  been  drafted  and  approved  the  pre- 
ceding August  by  the  Conference  of  Commis- 
sioners on  Uniform  State  Laws.  58  A.  B.  A.  J. 
380  (1972).  We  set  forth  the  Act  In  full  In 
the  margin.  The  Conference  has  appended  an 
enlightening  Prefatory  Note. 

VII 

Three  reasons  have  been  advanced  to  ex- 
plain historically  the  enactment  of  criminal 
abortion  laws  in  the  19th  century  and  to 
Justify  their  continued  existence. 

It  has  been  argued  occasionally  that  these 
laws  were  the  product  of  a  Victorian  social 
concern  to  discourage  illicit  sexual  conduct. 
Texas,  however,  does  net  advance  this  Justi- 
fication in  the  present  case,  and  it  appears 
that  no  court  or  commentator  has  taken  the 
argument  seriously.  The  appellants  and 
amici  contend,  moreover,  that  this  Is  not  a 
proper  state  purpose  at  all  and  suggest  that, 
if  It  were,  the  Texas  statutes  are  overbroad 
In  protecting  It  since  the  law  fails  to  distin- 
guish between  married  and  unwed  mothers. 

A  second  reason  Is  concerned  with  abor- 
tions as  a  medical  procedure.  When  most 
criminal  abortion  lawacggfe  first  enacted,  the 
procedure  was  a  hazardous  one  for  the 
women.  This  was  particularly  true  prior  to 
to  development  of  antisepsis.  Antiseptic  tech- 
niques, of  course,  were  based  on  discoveries 
by  Lister,  Pasteur,  and  others  first  announced 
In  1867,  but  were  not  generally  accepted  and 
employed  until  about  the  turn  of  the  cen- 
tury. Abortion  mortality  was  high.  Even  after 
1900,  and  perhaps  until  as  late  as  the  de- 
velopment of  antibiotics  In  the  1940's,  stand- 
ard modern  techniques  such  as  dilation  and 
curettage  were  not  nearly  so  safe  as  they  are 
today.  Thus  It  has  been  argued  that  a  State's 
real  concern  in  enacting  a  criminal  abortion 
law  was  to,  protect  the  pregnant  woman,  that 
is.  to  restrain  her  from  submitting  to  a  pro- 
cedure that  placed  her  life  In  serious 
Jeopardy. 

Modern  medical  techniques  have  altered 
this  situation.  Appellants  and  various  amici 
refer  to  medical  data  indicating  that  abortion 
In  early  pregnancy,  that  Is,  prior  to  the  end 
of  first  trimester,  although  not  without  its 
risk,   is   now  relatively  safe.  Mortality  rates 


for  women  undergoing  early  abortions,  where 
the  procedure  Is  legal,  appear  to  be  as  low  as 
or  lower  than  the  rates  for  normal  child- 
birth. Consequently,  any  Interest  of  the  State 
in  protecting  the  woman  from  an  Inherently 
hazardous  procedure,  except  when  it  would 
be  equally  dangerous  for  her  to  forgo  It, 
has  largely  disappeared.  Of  course,  Important 
state  interests  in  the  area  of  health  and 
medical  standards  do  remain.  The  State  has 
a  legitimate  interest  in  seeing  to  It  that 
abortion,  like  any  other  msdical  procedure, 
is  performed  under  circumstances  that  in- 
sure maximum  safety  for  the  patient.  This 
Interest  obviously  extends  at  least  to  the  per- 
forming physician  and  his  staff,  to  the  facili- 
ties Involved,  to  the  availability  of  after-care, 
and  to  adequate  provision  for  any  complica- 
tion or  emergency  that  might  arise.  The 
prevalence  of  high  mortality  rates  at  illegal 
"abortion  mills"  strengthens,  rather  than 
weakens,  the  State's  Interest  In  r'egtUatlng 
the  conditions  under  which  abortions  are 
performed.  Moreover,  the  risk  to  the  woman 
increases  as  her  pregnancy  continues.  Thus 
the  State  retains  a  definite  interest  In  pro- 
tecting the  woman's  own  health  and  safety 
when  an  abortion  is  proposed  at  a  late  stage 
of  pregnancy. 

The  third  reason  i§^  ^he  State's  Interest — 
some  phrase  it  in  terrns  of  duty — in  protect- 
ing prenatal  life.  Some  of  the  argument  for 
this  Justification  rests  on  the  theory  that  a 
new  human  life  Is  present  from  the  moment 
of  conception.  The  State's  Interest  and  gen- 
eral obligation  to  protect  life  then  extends. 
It  is  argued,  to  prenatal  life.  Only  when  the 
life  of  the  pregnant  mother  herself  Is  at 
stake,  balanced  against  the  life  she  carries 
within  her,  should  the  interest  of  the  embryo 
or  fetus  not  prevail.  Logically,  of  course,  a 
legitimate  state  interest  in  this  area  need  not 
stand  or  fall  on  acceptance  of  the  belief  that 
life  begins  at  conception  or  at  some  other 
point  prior  to  live  birth.  In  assessing  the 
State's  Interest,  recognition  may  be  given  to 
less  rigid  claim  that  as  long  as  at  least  poten- 
tial life  is  Involved,  the  State  may  assert  In- 
terests beyond'  the  protection  of  the  preg- 
nant woman  alone. 

Parties  challenging  state  abortion  laws 
have  sharply  disputed  In  some  courts  the 
contention  that  a  purpose  of  these  laws, 
when  enacted,  was  to  protect  prenatal  life. 
Pointing  to  the  alssence  of  legislative  history 
to  support  the  contention,  they  claim  that 
most  state  laws  were  designed  solely  to  pro- 
tect the  woman.  Because  medical  advances 
have  lessened  his  concern,  at  least  with  re- 
spect to  abortion  In  early  pregnancy,  they 
argue  that  with  respect  to  such  abortions 
the  laws  can  no  longer  be  Justified  by  any 
state  interest.  There  Is  some  scholarly  sup- 
port for  this  view  of  original  purpose.  The 
few  state  courts  called  upon  to  Interpret 
their  laws  In  the  late  19th  and  early' 20th 
centuries  did  focus  on  the  State's  Interest 
in  protecting  the  woman's  health  rather  than 
in  preserving  the  embryo  and  fetus.  Pro- 
ponents of  this  view  point  out  that  In  many 
States,  Including  Texas,  by  statute  or  Ju- 
dicial Interpretation,  the  pregnant  woman 
herself  could  not  be  prosecuted  for  self- 
abortion  or  for  cooperating  in  an  abortion 
performed  upon  her  by  another.  They  claim 
that  adoption  of  the  "quickening"  distinc- 
tion through  received  common  law  and  state 
statutes  tacitly  recognizes  the  greater  health 
hazards  inherent  In  late  abortion  and  Im- 
pliedly repudiates  the  theory  that  life  begins 
at  conception. 

It  Is  with  these  Interests,  and  the  weight 
to  be  attached  to  them,  that  this  case  Is 
concerned. 

vm 

The  Constitution  does  not  explicitly  men- 
tion any  right  of  privacy.  In  a  line  of  de- 
cisions, however,  going  back  perhaps  as  far 
as  Union  Pacific  R.  Co.  v.  Botsford,  141  U.S. 
250.   251    (18911,   the   Court   has  recognized 
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that  a  right  of  personal  privacy,  or  a  guar- 
antee of  certain  areas  or  zones  of  privacy, 
does  exist  under  the  Constitution.  In  varying 
contests  the  Court  or  Individual  Justices 
have  indeed  found  at  least  the  roots  of  that 
right  In  the  First  Amendment,  Stanley  v. 
Georgia,  394  U.S.  557,  564  (1969);  in  the 
Fourth  and  Fifth  Amendments,  Terry  v.  Ohio, 
392  U.S.  1,  8-9  (1968),  Kats  v.  United  States. 
389  U.S.  347,  350  (1967).  Boyd  v.  United 
States.  116  U.S.  616  (1886),  see  Olmstcad  v. 
United  States,  277  U.S.  438,  478  ( 1928)  (Bran- 
dels,  J.  dissenting) ;  in  the  penumbras  of 
the  BUI  of  Rights,  Criswold  v.  Connecticut, 
381  U.S.  479,  484^85  (1965);  in  the  Ninth 
Amendment,  id...  at  486  (Goldberg  J.,  con- 
curring); or  in  the  concept  of  liberty  guar- 
anteed by  the  first  section  of  the  Fourteenth 
Amendment,  see  Meyer  v.  Nebraska,  262  U.S. 
390,  399  (1923) .  These  decisions  make  it  clear 
that  only  personal  rights  that  can  be  deemed 
"fundamental"  or  "implicit  In  the  concept 
of  ordered  liberty."  Palko  v.  Connecticut,  302 
U.S.  319,  325  (1937),  are  included  in  this 
guarantee  of  personal  privacy.  They  also  make 
It  clear  that  the  right  has  some  extension 
to  activities  relating  to  marriage.  Loving  v. 
Virginia,  388  U.S.  1,  12  (1967),  procreation. 
Skinner  v.  Oklahoma,  316  U.S.  535,  541-542 
(1942).  contraception,  Eiseiistadt  v.  Baird, 
405  U.S.  438.  453-454  (1972);  id.,  at  460.  463- 
465  (WnrrE,  J.,  concurring),  family  relation- 
ships. Prince  V.  Massachusetts,  321  U.S.  158, 
166  (1944),  and  child  rearing  and  education. 
Pierce  v.  Society  of  Sisters,  268  U.S.  510,  535 
(1925),  Meyer  V.  Nebraska,  supra. 

This  right  of  privacy,  whether  It  be 
founded  In  the  Fourteenth  Amendment's 
concept  of  personal  liberty  and  restrictions 
upon  state  action,  as  we  feel  It  Is,  or,  as  the 
District  Court  determined.  In  the  Ninth 
Amendment's  reservation  of  rights  to  the 
people.  Is  broad  enough  to  encompass  a 
woman's  decision  whether  or  not  to  termi- 
nate her  pregnancy.  The  detriment  that  the 
State  would  impose  upon  the  preg:iant  wom- 
an by  denying  this  choice  altogether  is  ap- 
parent. Specific  and  direct  harm  medically 
diagnosable  even  In  early  pregnancy  may  be 
involved.  Maternity,  or  additional  off-spring, 
may  force  upon  the  woman  a  distressful  life 
and  future.  Psychological  harm  may  be  Im- 
minent. Mental  and  physical  health  may  be 
taxed  by  child  care.  There  Is  also  the  distress, 
for  all  concerned,  associated  with  the  un- 
wanted child,  and  there  Is  the  problem  of 
bringing  a  child  into  a  family  already  un- 
able, psychologically  and  otherwise,  to  care 
for  it.  In  other  cases,  as  In  this  one,  the 
additional  difficulties  and  continuing  stigma 
of  unwed  motherhood  may  be  Involved.  All 
these  are  factors  the  woman  and  her  re- 
sponsible physician  necessarily  will  consider 
in  consultation. 

On  the  basis  of  elements  such  as  these, 
appellants  and  some  amici  argue  that  the 
woman's  right  is  absolute  and  that  she  Is 
entitled  to  terminate  her  pregnancy  at  what- 
ever time.  In  whatever  way,  and  for  what- 
ever reason  she  alone  chooses.  With  this  we 
do  not  agree.  Appellants'  arguments  that 
Texas  either  has  no  valid  Interest  at  all  In 
regulating  the  abortion  decision,  or  no  Inter- 
est strong  enough  to  support  any  limitation 
upon  the  woman's  sole  determination.  Is 
unpersuasive.  The  Court's  decisions  recog- 
nizing a  right  of  privacy  also  acknowledge 
that  some  state  regulation  in  areas  protected 
by  that  right  Is  appropriate.  As  noted  above, 
a  state  may  properly  assert  Important  Inter- 
ests In  safeguarding  health.  In  maintaining 
medical  standards,  and  in  protecting  poten- 
tial life.  At  some  point  In  pregnancy,  these 
respective  interests  become  sufficiently  com- 
pelling to  sustain  regulation  of  the  factors 
that  govern  the  abortion  decision.  The  pri- 
vacy right  Involved,  therefore,  cannot  be  said 
to  be  absolute.  In  fact,  it  is  not  clear  to  us 
that  the  claim  asserted  by  some  amici  that 
erne  has  an  unlimited  right  to  do  with  one's 
body  as  o:ie  pleases  bears  a  close  relationship 
to  the  right  of  privacy  previously  aniculated 


In  the  Court's  decisions.  The  Court  has  re- 
fused to  recognize  an  unlimited  right  of  this 
kind  In  the  past.  Jacobson  v.  Massachusetts, 
197  U.S.  11  (1905)  (vaccination);  Buck  v. 
Bell,  274  U.S.  200  (1927)    (sterilization). 

We  therefore  conclude  that  the  right  of 
personal  privacy  Includes  the  abortion  deci- 
sion, but  that  this  right  Is  not  unqualified 
and  must  be  considered  against  important 
state  interests  in  regulation. 

We  note  that  those  federal  and  state 
courts  that  have  recently  considered  abortion 
law  challenges  have  reached  the  same  con- 
clusion. A  majority,  in  addition  to  the  Dis- 
trict Court  in  the  present  case,  have  held 
state  laws  unconstitutional,  at  least  In  part, 
because  of  vagueness  or  because  of  over- 
breadth and  abridgement  of  rights.  i4be/c  v. 
Markle,  342  P.  Supp.  800  (Conn.  1972),  ap- 
peal pending;  Abele  v.  Markle. — F.  Supp. — 
(Conn.  Sept.  20,  1972) ,  appeal  pending;  Doe  v. 
Bolton,  319  P.  Supp.  1048  (ND  Ga.  1970),  ap- 
peal decided  today,  post  — ;  Doe  v.  Scott,  321 
F.  Supp.  1385  (ND  111.  1971),  appeal  pending; 
Poe  V.  Menghini,  339  F.  Supp.  986  (Kan. 
1972);  YWCA  v.  Kugler,  342  F.  Supp.  1048 
(NJ  1972);  Babbitz  v.  McCann,  310  F.  Supp. 
293  (ED  Wis.  1970),  appeal  dismissed,  400 
U.S.  1  (1970);  People  v.  Belous,  71  Cal.  2d 
954,  458  P.  2d  194  (1969),  cert,  denied,  397 
U.S.  915  (1970);  State  v.  Barquet,  262  S.  2d 
431  (Fla.  1972). 

Others  have  sustained  state  statutes. 
Crossen  v.  Attorney  General,  344  F.  Supp. 
587  (ED  Ky.  1972),  appeal  pending;  Rosen 
v.  Louisiana  State  Board  of  Medical  Exam- 
iners, 318  F.  Supp.  1217  (ED  La.  1970) .  appeal 
pending;  Corkey  v.  Edwards,  322  F.  Supp. 
1248  (WDNC  1971),  appeal  pending;  Stein- 
berg v.  Brown,  321  F.  Supp.  741  (ND  Ohio 
1970);  Doe  v.  Rampton,  —  F.  Supp.  —  (Utah 
1971),  appeal  pending;  Cheaney  v.  Indiana, 
—  Ind.  — ,  285  N.  E.  2d  265  (1972);  Spears  v. 
State,  247  So.  2d  876  (Miss.  1972);  State  v. 
Munson,  —  S.  D.  — ,  201  N.  W.  2d  123  (1972), 
appeal  pending. 

Although  the  results  are  divided,  most  of 
these  courts  have  agreed  that  the  right  of 
privacy,  however  based,  is  broad  enough  to 
cover  the  abortion  decision;  that  the  right, 
nonetheless,  is  not  absolute  and  Is  subject  to 
some  limitations;  and  that  at  some  point  the 
state  interests  as  to  protection  of  health, 
medical  standards,  and  prenatal  life,  become 
dominant.  We  agree  with  this  approach. 

Where  certain  "fundamental  rights"  are 
Involved,  the  Court  has  held  that  regulation 
limiting  these  rights  may  be  Justified  only 
by  a  "compelling  state  interest,"  Kramer  v. 
Union  Free  School  District,  395  U.S.  621,  627 
(1969);  Shapiro  v.  Thompson,  394  U.S.  618. 
634,  (1969),  Sherbert  v.  Vemer,  374  US.  398. 
406  ( 1963 ) ,  and  that  legislative  enactments 
must  be  narrowly  drawn  to  express  only  the 
legitimate  state  interests  at  stake.  Griswold 
v.  Connecticut,  381  U.S.  479,  485  (1965); 
Aptheker  v.  Secretary  of  State,  378  U.S.  500, 
508  (1964);  Cantwell  v.  Connecticut,  310  U.S. 
296,  307-308  (1940);  see  Eisenstadt  v.  Baird. 
405  U.S.  438,  460,  463-464  (1972)  (White,  J., 
concurring) . 

In  the  recent  abortion  cases,  cited  above, 
courts  have  recognized  these  principles. 
Those  striking  down  state  laws  have  gen- 
erally scrutinized  the  State's  Interest  In  pro- 
tecting health  and  potential  life  and  have 
concluded  that  neither  Interest  Justified 
broad  limitations  on  the  reasons  for  which 
a  physician  and  his  pregnant  patient  might 
decide  that  she  should  have  an  abortion  In 
the  early  stages  of  pregnancy.  Courts  sus- 
taining state  laws  have  held  that  the  State's 
determinations  to  protect  health  or  prenatal 
life  are  dominant  and  constitutionally  Justi- 
fiable. 

IX 

The  District  Court  held  that  the  appellee 
failed  to  meet  his  burden  of  demonstrating 
that  the  Texas  statute's  Infringement  upon 
Roe's  rights  was  necessary  to  support  a  com- 
pelling state  Interest,  and  that,  although  the 


defendant  presented  "several  compelling 
Justifications  for  state  presence  In  the  area  of 
abortions,"  the  statutes  outstripped  these 
Justifications  and  swept  "far  beyond  any 
areas  of  compelling  state  Interest."  314  F. 
Supp.,  at  1222-1223.  Appellant  and  appellee 
both  contest  that  holding.  Appellant,  as  has 
been  Indicated,  claims  an  absolute  right  that 
bars  any  state  Imposition  of  criminal  penal- 
ties In  the  area.  Appellee  argues  that  the 
State's  determination  to  recognize  and  pro- 
tect prenatal  life  from  and  a^ter  conception 
constitutes  a  compelling  state  Interest.  As 
noted  above,  we  do  not  agree  fully  with 
either  formulation. 

A.  The  appellee  and  certain  amici  argue 
that  the  fetus  Is  a  "person"  within  the 
language  and  meaiUng  of  the  Fourteenth 
Amendment.  In  support  of  thU  they  outline 
at  length  and  In  detail  the  well-known  facts 
of  fetal  development.  If  this  suggestion  of 
personhood  Is  established,  the  appellant's 
case,  of  course,  collapses,  for  the  fetus'  right 
to  life  Is  then  guaranteed  specifically  by  the 
Amendment.  The  appellant  conceded  as 
much  on  reargument.  On  the  other  hand,  the 
appellee  conceded  on  reargument  that  no 
case  could  be  cited  that  holds  that  a  fetus 
Is  a  person  within  the  meaning  of  the  Four- 
teenth Amendment. 

The  Constitution  does  not  define  "person" 
In  so  many  words.  Section  1  of  the  Four- 
teenth Amendment  contains  three  references 
to  "person."  The  first.  In  defining  "citizens." 
speaks  of  "persons  bom  or  naturalized  In  the 
United  States."  The  word  also  appears  both 
in  the  Due  Process  Clause  and  in  the  Equal 
Protection  Clause.  "Person"  Is  used  In  other 
places  In  the  Constitution:  in  the  listing  of 
qualifications  for  representatives  and  sena- 
tors. Art.  I,  §2,  cl.  2.  and  §3.  cl.  3;  in  the 
Apportionment  Clause,  Art.  I,  §  2,  cl.  3;  In 
the  Migration  and  Importation  provision. 
Art.  I,  S  9.  cl.  1;  In  the  Emolument  Clause. 
Art.  I,  I  9.  cl.  8;  In  the  Electors  provisions, 
Art.  n.  §  1,  cL^.  and  the  superseded  cl.  3; 
In  the  pro\'lslon  outlining  qualifications  for 
the  office  of  President,  Art.  II,  ?  1,  cl.  5:  In 
the  Extradition  provisions.  Art.  IV,  |  2.  cl.  2. 
and  the  superseded  Fugitive  Slave  cl.  3;  and 
In  the  Fifth,  Twelfth,  and  Twenty-second 
Amendments  as  wo'I  as  In  5?  2  and  3  of  the 
Fourteenth  Amendment.  But  in  nearly  all 
these  Instances,  the  use  of  the  word  Is  such 
that  It  has  application  only  postnatally.  None 
Indicates,  with  any  assurance,  that  It  has  any 
possible  pre-natal  application. 

All  this,  'together  with  our  observation. 
supra,  that  throughout  the  major  portion  of 
the  19th  centun-  prevailing  legal  abortion 
practices  were  far  freer  than  they  are  today, 
persuades  us  that  the  word  "person,"  as  used 
In  the  Fourteenth  Amendment,  does  not  In- 
clude the  unborn.  This  Is  In  accord  with  the 
results  reached  In  those  few  cases  where  the 
issue  has  been  squarely  presented  McGarrey 
V.  Magee-Womens  Hospital.  340  F  Supp.  751 
(WD  Pa.  1972) ;  Byrn  v.  Neic  York  City  Health 
&  Hospitals  Corp..  31  N.  Y.  2d  194,  286  N.  E. 
2d    887    (1972).    appeal    pending:    Abele    v 

Markle,  F.  Supp.  (Conn.  Sept.  20.' 

1972).  appeal  pending.  Compare  Chcanev  v. 

Indiana,  Ind.  .  285  N.  E.     265.  "270 

(1972):  Montana  v.  Rogers.  278  F.  2d  68.  72 
(CA7  1960),  aff'd  sub  nom.  Montana  v.  Ken- 
nedy. 366  U.  S.  308  (1961):  Kecler  v  Superior 

Court,  Cal.  .  470  P.  2d  617  (1970); 

State  v.  Dickinson.  23  Ohio  App.  2d  259.  275 
N.  E.  2d  599  (1970).  Indeed,  our  decision  In 
United  States  v.  Vuitch,  402  U.  S.  62  (1971), 
Inferentlally  is  to  the  same  effect,  for  we 
there  would  not  have  Indulged  In  statutory 
Interpretation  favorable  to  abortion  In  speci- 
fied circumstances  If  the  necessary  conse- 
quence was  the  termination  of  life  entitled 
to  Fourteenth  Amendment  protection. 

This  conclusion,  however,  does  not  of  It- 
self fully  answer  the  contentions  raised  by 
Texas,  and  we  pass  on  to  other  considera- 
tions. 

B.  The  pregnant  woman  cannot  be  Isolated 
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In  her  privacy.  She  carries  an  embryo  and, 
later,  a  fetus.  If  one  accepts  the  medical  defl- 
nltlons  of  the  developing  young  in  the  hu- 
man uterus.  See  Dorlands  Illustrated  Medi- 
cal Dictionary,  478-479.  547  (24th  ed.  1965). 
The  situation  therefore  Is  Inherently  differ- 
ent from  martial  Intimacy,  or  bedroom  pos- 
session of  obscene  material,  or  marriage,  or 
procreation,  or  education,  with  which  Eisen- 
stadt.  Griswold,  Stanley.  Loving.  Skinner, 
Pierce,  and  Meyer  were  respectively  con- 
cerned. As  we  have  intimated  above,  it  is 
reasonable  and  appropriate  for  a  State  to 
decide  that  at  some  point  In  time  another 
interest,  that  of  health  of  the  mother  or  that 
of  potential  human  life,  becomes  significantly 
Involved.  The  woman's  privacy  Is  no  longer 
sole  and  any  right  of  privacy  she  possesses 
must  be  measured  accordingly. 

Te.xas  urges  that,  apart  from  the  Four- 
teenth Amendment,  life  begins  at  concep- 
tion and  Is  present  throughout  pregnancy, 
and  that,  therefore,  the  State  has  a  com- 
pelling Interest  in  protecting  that  life  from 
and  after  conception.  We  need  not  resolve 
the  difficult  question  of  when  life  begins. 
When  those  trained  in  the  respective  dis- 
ciplines of  medicine,  philosophy,  and  theol- 
ogy are  imable  to  arrive  at  any  consensus, 
the  Judiciary,  at  this  point  In  the  develop- 
ment of  man's  knowledge,  is  not  in  a  posi- 
tion to  speculate  as  to  the  answer. 

It  should  be  sufHclent  to  note  briefly  the 
wide    divergence   of  thinking  on  this  most 
sensitive   and   difficult   question.  There   has 
always    been    strong    support    for   the    view 
that  life  does  not  begin  until  live  birth.  This 
was  the  belief  of  the  Stoics.  It  appears  to  be 
the    predominant,    though    not   the   unani- 
mous, attitude  of  the  JewUh  faith.  It  may 
be   taken  to  represent  also  the  posttion  of 
a  large  segment  of  the  Protestant  commu- 
nity. Insofar  as  that  can  be  ascertained:  or- 
ganized  groups    that   have   taken   a   formal 
position  on  the  abortion  Issue  have  generally 
regarded  abortion  as  a  matter  for  the  con- 
science  of   the   individual   and   her  family. 
As  we  have  noted,  the  common  law  found 
greater  significance  In  quickening.  Phvslclans 
and  their  scientific  colleagues  have  riegarded 
that  event  with  less  Interest  and  have  tended 
to  focus  either  upon  conception  or  upon  live 
birth  or  upon  the  Interim  point  at  which  the 
feus   becomes   "viable,"   that   Is,   potentlaUy 
able  to  live  outside  the  mother's  womb,  albeit 
with  artificial  aid.  Viability  Is  usually  placed 
at  about  seven  months  ^28  weeks)  but  may 
occur  earlier,  even  at  24  weeks.  The  Aristotel- 
ian theory  of  "mediate  animation."  that  held 
swav  throughout  the  Middle  Ages  and  the 
Renaissance  In  Europe,  continued  to  be  of- 
ficial Roman  Catholic  dogma  until  the  19th 
century,  despite  opposition  to  this  "ensoul- 
ment"  theory  from  those  In  the  Church  who 
v.-ould   recognize  the  existence  of  life  from 
the  moment  of  conception.  The  latter  Is  now. 
nf  course,  the  official  belief  of  the  Catholic 
Church.    As  one   of  the    briefs  amicus  dis- 
closes, this  Is  a  view  strongly  held  bv  many 
non-Catholics  as  well,  and  bv  manv  physi- 
cians. Substantial  problems  for  precise  defi- 
nition of  this  view  are  posed,    however    bv 
new  embryolo^lcal  data  that  ouroort  to'  in- 
dicate th.-'.t  conception  is  a  "process"  over 
time,    rather   than   an    event,    and    by   new 
medical  techniques  such  as  menstrxial    ex- 
traction, the  "morning-after"  pill   imolanta- 
tlon  of  embroyo.s.  artificial  Insemination  and 
even  artificial  wombs. 

In  areas  other  than  criminal  abortion  the 
la.v  has  been  reluctant  to  erdorse  any  theory 
that  life,  as  we  reco-inl^e  It.  beems  before 
live  birth  or  to  accord  legal  rlehts  to  the 
unborn  except  In  narrowly  defined  sltua- 
•ions  and  except  when  the  rlehts  are  con- 
tln?ent  tipon  live  birth.  For  example,  the 
traditional  rule  of  tort  law  had  denied  re- 
covery for  prenatal  injuries  even  though  the 
child  uas  born  alive  That  rule  has  been 
f-hanged  m  almost  every  Jurisdiction.  In  most 
States  recovery  is  said  to  be  permitted  only 


U  the  fetus  was  viable,  or  at  least  quick, 
when  the  Injuries  were  sustained,  though 
few  courts  have  squarely  so  held.  In  a  recent 
development,  generally  opposed  by  the  com- 
mentators, some  States  permit  the  parents 
of  a  stillborn  child  to  maintain  an  action 
for  uTongful  death  because  of  prenatal  In- 
juries. Such  an  action,  however,  would  ap- 
pear to  be  one*  to  vindicate  the  parents'  In- 
terest and  Is  thus  consistent  with  the  view- 
that  the  fetus,  at  most,  represents  only  the 
potentiality  of  life.  Similarly,  unborn  chU- 
dren  have  been  recognized  as  acquiring  rights 
or  Interests  by  way  of  inheritance  or  other 
devolution  of  property,  and  have  been  repre- 
sented by  guardians  ad  litem.  Perfection  of 
the  Interests  Involved,  again,  has  generally 
been  contingent  upon  live  birth.  In  short, 
the  unborn  have  never  been  recognized  In 
the  law  as  persons  in  the  whole  sense. 

X 

In  view  of  all  this,  we  do  not  agree  that, 
by  adopting  one  theory  of  life.  Texas  may 
override  the  rights  of  the  pregnant  woman 
that  are  at  stake.  We  repeat,  however,  that 
the  State  does  have  an  important  and  legiti- 
mate interest  in  preserving  and  protecting 
the  health  of  the  preghant  woman,  whether 
she  be  a  resident  of  the  State  or  a  nonresi- 
dent who  seeks  medical  consultation  and 
treatment  there,  and  that  it  has  still  another 
Important  and  legitimate  Interest  In  protect- 
ing the  potentiality  of  human  life.  These 
interests  are  separate  and  dlstlnST"  Each 
grows  In  substantiality  as  the  woman  ap- 
proaches term  and,  at  a  point  during  preg- 
nancy, each  becomes  "compelling." 

With  respect  to  the  State's  Important  and 
legitimate  interest  In  the  health  of  the 
mother,  the  "compelling"  point.  In  the  light 
of  present  medical  knowledge.  Is  at  approxi- 
mately the  end  of  the  first  trimester.  This 
is  so  because  of  the  now  established  medical 
fact,  referred  to  above  at  p.  34.  that  until  the 
end  of  the  first  trimester  mortality  in  abor- 
tion Is  less  than  mortality  In  normal  child- 
birth. It  follows  that,  from  and  after  this 
point,  a  State  may  regulate  the  abortion 
procedure  to  the  extent  that  the  regulation 
reasonably  relates  to  the  preservation  and 
protection  of  maternal  health.  Examples  of 
permissible  state  regulation  In  this  area  are 
requirements  as  to  the  qualifications  of  the 
person  who  is  to  perform  the  abortion  as 
to  the  licensure  of  that  person;  as  to  the 
facility  In  which  the  procedure  Is  to  be  per- 
formed, that  Is.  whether  It  must  be  a  hos- 
pital or  may  be  a  clinic  or  some  other  place 
of  less-than-hospltal  status;  as  to  the  li- 
censing of  the  faculty;  and  the  like. 

This  means,  on  the  other  hand.  that,  for 
the  period  of  pregn.incy  prior  to  this  "com- 
pelling" point,  the  attending  physician.  In 
consultation  with  his  patient,  is  free  to 
determine,  without  regulation  by  the  State, 
that  In  his  medical  Judgment  the  patient's 
pregnancy  should  be  terminated.  If  that  deci- 
sion is  reached,  the  Judgment  may  be  ef- 
fect\iated  by  an  abortion  fre  of  interference 
by  the  State. 

With  respect  to  the  State's  Important  and 
legitimate  Intere-^t  in  potential  life,  the 
"compelling"  point  is  at  viability.  This  is  so 
because  the  fetus  then  presumably  has  the 
capability  of  meaningful  life  outside  the 
mother's  womb.  State  regulation  protective  of 
fetal  life  after  vlabUlty  thus  has  both  logical 
and  biological  Justifications.  If  the  State  Is 
Interested  In  protecting  fetal  life  after  via- 
bility, it  may  go  so  far  as  to  proscribe  abor- 
tion during  that  period  except  when  It  is 
necessary  to  preserve  the  life  or  health  of  the 
mother. 

Measured  against  these  standards,  Art. 
1196  of  the  Texas  PenaiCode.  In  res'rlctlng 
lecal  abortions  to  th^  "procured  or  at- 
tempted by  medlca^^Svlce  for  the  purpose  of 
saving  the  life  of  the  mother."  sweeps  too 
broadly.  The  .statute  makes  no  distinction 
between  abortions  performed  early  In  preg- 
nancy   and    tho.se    performed    later,    and    It 
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limits  to  a  single  reason,  "saving"  the 
mother's  life,  the  legal  Justification  for  the 
procedure.  The  statute,  therefore,  cannot 
survive  the  constitutional  attack  made  upon 
It  here. 

This  conclusion  makes  It  unnecessary  for 
us  to  consider  the  additional  challenge  to 
the  Texas  statute  asserted  on  grounds  of 
vagueness.  See  United  States  v.  Vuitch,  402 
U.S.  62.  67-72  (1971). 


To  summarize  and  to  repeat : 

1.  A  state  criminal  abortion  statute  of  the 
current  Texas  type,  that  excepts  from  crimi- 
nality only  a  life  saving  procedure  on  behalf 
of  the  mother,  without  regard  to  pregi'.ancy 
stage  and  without  recognition  of  the  other 
Interests  in.-olved.  is  violative  of  the  Due 
Process  Clause  of  the  Fourteenth  Amend- 
ment. 

(a)  For  the  stage  prior  to  approximately 
the  end  of  the  first  trimester,  the  abortion 
decision  and  its  effectuation  must  be  left  to 
the  medical  judgment  of  the  pregnant 
woman's  atteiiding  physician. 

(b)  For  the  stage  subsequent  to  approxi- 
mately the  end  of  the  first  trimester,  the 
State,  la  promoting  Its  Interest  In  the  health 
of  the  mother,  may.  if  It  chooses,  regulate 
the  abortion  procedure  In  ways  that  are 
reasonably  related  to  maternal  health. 

(c)  For  the  stage  subsequent  to  viability 
the  State,  in  promoting  its  interest  In  the 
potentiality  of  human  life,  may,  if  it  chooses, 
regulate,  and  even  proscribe,  abortion  ex- 
cept where  it  is  necessary,  in  appropriate 
medical  judgment,  for  the  preservation  of 
the  life  or  health  of  the  mother. 

2.  The  State  may  define  the  term  "physi- 
cian." as  it  has  been  employed  in  the  preced- 
ing numbered  paragraphs  of  this  Part  XI  of 
this  opinion,  to  mean  only  a  physician  cur- 
rently licensed  by  the  State,  and  may  pros- 
cribe an  abortion  by  a  person  who  is  not  a 
physician  as  so  defined. 

In  Doe  V.  Bolton,  post,  procedural  require- 
ments contained  in  one  of  the  modern  abor- 
tion statutes  are  considered.  That  opinion 
and  this  one.  of  course,  are  to  be  read 
together. 

This  holding,  we  feel.  Is  consistent  with  the 
relative  weights  of  the  respective  interests 
involved,  with  the  lessons  and  example  of 
medical  and  legal  history,  with  the  lenity  of 
the  common  law,  and  with  the  demands  of 
the  profound  problems  of  the  present  day. 
The  decision  leaves  the  State  free  to  place 
increasing  restrictions  on  abortion  as  the  pe- 
riod of  pregnancy  lengthens,  so  long  as  those 
restrictions  are  tailored  to  the  recognized 
state  Interests.  The  decision  vindicates  the 
right  of  the  physician  to  administer  medical 
treatment  according  to  his  professional  Judg- 
ment up  to  the  points  where  Important  state 
Interests  provide  compelling  Justifications  for 
Intervention.  Up  to  those  points  the  abortion 
decision  In  all  its  aspects  Is  Inherently,  and 
primarily,  a  medical  decision,  and  basic  re- 
sponsibility for  It  must  rest  with  the  phy- 
sician. If  an  individual  practitioner  abuses 
the  privilege  of  exercising  proper  medical 
Judgment,  the  usual  remedies.  Judicial  and 
Intra-professlonal.  are  available'. 

Our  conclusion  that  Art.  1196  Is  unconsti- 
tutional means,  of  course,  ,,that  the  Texas 
abortion  statutes,  as  a  unit,'  must  fall.  The 
exception  of  Art.  1196  cannot  be  stricken 
separately,  for  then  the  State  Is  left  with 
a  statute  proscribing  all  abortion  procedures 
no  matter  how  medically  urgent  the  case. 

Although  the  District  Court  granted  plain- 
tiff Roe  declaratory  relief,  It  stopped  short  of 
issuing  an  Injunction  against  enforcenjent  of 
the  Texas  statutes.  The  Court  has  recognized 
that  different  considerations  enter  Into  a  fed- 
eral court's  decision  as  to  declaratory  relief, 
on  the  one  hand,  and  injunctive  relief,  on 
tlie  other.  Zivickler  v.  Koota,  389  U.S.  241, 
2.52-255  (1967):  Dombrowski  v.  Pflster,  380 
U.S.  479  (1965).  We  are  not  dealing  with  a 
statute  that,  on  Its  face,  appears  to  abridge 
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free  expression,  an  area  of  particular  concern 
under  Dombrouaki  and  refined  in  Younger  v. 
Harris,  401  U.S..  at  50. 

We  find  it  unnecessary  to  decide  whether 
the  District  Court  erred  In  withholding  In- 
junctive relief,  for  we  assume  the  Texas  pros- 
ecutorial authorities  will  give  full  credence 
to  tills  decision  that  the  present  criminal 
abortion  statutes  of  that  State  are  uncon- 
stitutional. 

The  Judgment  of  the  District  Court  as  to 
mtervenor  Hallford  is  reversed,  and  Dr.  Hall- 
ford's  complaint  in  Intervention  Is  dismissed. 
In  all  other  respects  the  Judgment  of  the 
District  Court  is  affirmed.  Costs  are  allowed 
to  the  appellee. 

It  is  so  ordered. 

Mr.  Chief  Justice  Burger,  concurring. 

I  agree  that,  under  the  Fourteenth  Amend- 
ment to  the  Constitution,  the  abortion  stat- 
utes of  George  and  Texas  impermissibly 
limit  the  performance  of  abortions  necessary 
to  protect  the  health  of  pregnant  women, 
using  the  term  health  in  its  broadest  medi- 
cal context.  See  Vuitch  v.  United  States,  402 
U.S.  62.  71-72  (1971).  I  am  somewhat 
troubled  that  the  Court  has  taken  notice 
of  varying  scientific  and  medical  data  In 
reaching  its  conclusion;  however,  I  do  not 
believe  that  the  Court  has  exceeded  the 
scope  of  Judicial  notice  accepted  In  other 
contexts. 

In  oral  argument,  counsel  for  the  State 
of  Texas  informed  the  Court  that  early 
abortive  procedures  were  routinely  per- 
mitted in  certain  exceptional  cases,  such  as 
nonconsensual  pregnancies  resulting  from 
rape  and  Incest.  In  the  face  of  a  rigid  and 
narrow  statute,  such  as  that  of  Texas,  no 
one  in  the.se  circumstances  should  be  placed 
In  a  posture  of  dependence  on  a  prosecutorial 
policy  or  prosecutorial  discretion.  Of  course, 
States  must  have  broad  power,  within  the 
limits  Indicated  In  the  opinions,  to  regulate 
the  subject  of  abortions,  but  where  the  con- 
sequences of  state  intervention  are  so  severe, 
uncertainty  must  be  avoided  as  much  as 
possible.  For  my  part.  I  would  be  Inclined 
to  allow  a  State  to  require  the  certification 
of  two  physicians  to  support  an  abortion, 
but  the  Court  holds  otherwise.  I  do  not  be- 
lieve that  such  a  procedure  is  unduly  bur- 
densome, as  are  the  complex  steps  of  the 
Georgia  statute,  which  require  as  many  as 
six  doctors  and  the  use  of  a  ho.spltal  cer- 
tified by  the  JCAH. 

X  do  not  read  the  Court's  holding  today 
as  having  the  sweepuig  ctnsequences  attrib- 
uted to  it  by  the  dissenting  Justices:  the 
dissenting  views  discount  the  reality  that 
the  vast  majority  of  physicians  observe  the 
standards  of  their  profession,  and  act  only 
on  the  basis  of  carefully  deliberated  medical 
Judgments  relating  to  life  and  health. 
Plainly,  the  Court  today  rejects  any  claim 
that  the  Constitution  requires  abortion  on 
demand. 

Mr.  Ji'STicE  Stewart,  concurring. 

In  1963,  this  Cotirt.  in  Fergrtson  v.  Skrupa, 
372  U.S.  726.  purported  to  sound  the  death 
knell  for  the  doctrine  of  substantive  due 
process,  a  doctrine  under  which  many  .state 
laws  had  in  the  past  been  held  to  violate 
the  Fourteenth  Amendment.  As  Mr.  Justice 
Black's  opinion  for  the  Court  in  Skrupa  put 
it:  "We  have  returned  to  the  original  con- 
stitutional proposition  that  courts  do  not 
substitute  their  social  and  economic  beliefs 
for  the  judgment  of  legislative  bodies,  who 
are  elected  to  pass  laws,"  Id.,  at  730. 

Barely  two  years  later,  in  Griswold  v, 
Connecticut.  381  U.S.  479.  the  Court  held  a 
Connecticut  birth  control  law  unconstitu- 
tional. In  view  of  what  had  been  so  recently 
said  In  Skrupa,  the  Court's  opinion  In  Gris- 
wold understandably  did  its  best  to  avoid 
reliance  on  the  Due  Process  Clause  of  the 
Fourteeenth  Amendment  as  the  ground  for 
decision.  Yet.  the  Connecticut  law  did  not 
violate  any  provision  of  the  Bill  of  Rights, 
tior  any  other  specific  provision  of  the  Con- 


stitution. So  It  was  clear  to  me  then,  and  It 
is  equally  clear  to  me  now.  that  the  Griswold 
decision  can  be  rationally  understood  only  as 
a  holding  that  the  Connecticut  statute  sub- 
stantively invaded  the  "liberty"  that  Is  pro- 
tected by  the  Due  Process  Clause  of  the 
Fourteenth  Amendment.  As  so  understood. 
Griswold  stands  as  one  In  a  long  line  of 
pre-Sfcrupa  cases  decided  under  the  doctrine 
of  substantive  due  process,  and  I  now  accept 
it  as  such. 

"In  a  Constitution  for  a  free  people,  there 
can  be  no  doubt  that  the  meaning  of  'liberty' 
must  be  broad  indeed."  Board  of  Regents  v. 
Roth.  408  U.S.  564.  572.  The  Constitution 
nowhere  mentions  a  specific  right  of  personal 
choice  in  matters  of  marriage  and  family 
life,  but  the  "liberty"  protected  by  the  Due 
Process  Clause  of  the  Fourteenth  Amendment 
covers  more  than  those  freedoms  explicitly 
named  in  the  Bill  of  Rights.  See  Schware  v. 
Board  of  Bar  Examiners,  353  U.S.  232.  238- 
2^3:  Pierce  v.  Society  of  Sisters,  268  U.S.  510. 
534-535;  Meyer  v.  Nebraska,  262  U.S.  390. 
399-^00.  Cf.  Shapiro  v.  Thompson,  394  U.S. 
618.  629-630;  United  States  v.  Guest,  383  U.S. 
745,  757-758;  Carrington  v.  Rash,  380  U.S, 
89,  96:  Aptheker  v.  Secretary  of  State,  378 
U.S.  500.  505:  Kent  v.  Dulles.  357  U.S.  116, 
127;  Boiling  v.  Sharpe,  347  U.S.  497,  499-500: 
Traux  v.  Raich,  239  U.S.  33.  41. 

As  Mr.  Justice  Harlan  once  wrote:  "[T|he 
full  scope  of  the  liberty  guaranteed  by  the 
Due  Process  Clause  cannot  be  found  in  or 
limited  by  the  precise  terms  of  the  specific 
guarantees  elsewhere  provided  in  the  Con- 
stitution. This  'liberty'  Is  not  a  series  of  iso- 
lated points  pricked  out  in  terms  of  the  tak- 
ing of  property:  the  freedom  of  speech,  press, 
and  religion;  the  right  to  keep  and  bear  arms; 
the  freedom  from  unreasonable  searches  and 
seizures;  and  so  on.  It  Is  a  rational  con- 
tinuum which,  broadly  speaking.  Includes  a 
freedom  from  all  substantial  arbitrary  *  Im- 
positions and  purposeless  restraints,  .  .  .  and 
which  also  recogni2!es.  what  a  reasonable  and 
sensitive  Judgment  must,  that  certain  Inter- 
ests require  particularly  careful  scrutiny  of 
the  state  needs  asserted  to  Justify  their 
abridgment."  Poe  v.  Ullman.  367  U.S.  497.  543 
(opinion  dissenting  from  dismissal  of  appeal) 
(citations  omitted) .  In  the  words  of  Mr.  Jus- 
tice Frankfurter.  "Great  concepts  like  .  . 
'liberty  .  .  .  were  purposely  left  to  gather 
meaning  from  experience.  For  they  relate  to 
the  whole  domain  of  social  and  economic  fact, 
and  the  statesmen  who  founded  this  Nation 
knew  too  well  that  only  a  stagnant  society 
remains  unchanged."  National  Mutual  Ins. 
Co.  V.  Tidewater  Transfer  Co.,  Inc..  337  U.S. 
582.  646  (dissenting  opinion) . 

Several  decisions  of  this  Court  make  plear 
that  freedom  of  personal  choice  In  matters 
of  marriage  and  family  life  Is  one  of  the 
liberties  protected  by  the  Due  Process  Clause 
of  the  Fourteenth  Amendment.  Loving  v.  Vir- 
ginia, 388  U.S.  1.  12:  Griswold  v.  Connecticut, 
s.upra;  Pierce  v.  Society  of  Sisters,  supra; 
Meyer  v.  Nebraska,  supra.  See  also  Prince  v. 
Massachusetts,  321  U.S.  158.  166;  Skinner  v. 
Oklahoma,  316  U.S.  535.  541.  As  recently  as 
last  Term,  "in  Eisenstadt  v.  Baird,  405  U.S. 
438,  453,  we  recognized  "the  right  of  the  in- 
dividual, married  or  single,  to  be  free  from 
unwarranted  governmental  Intrusion  Into 
matters  so  fundamentally  affecting  a  person 
as  the  decision  wliether  to  bear  or  beget  a 
child,"  That  right  necessarily  includes  the 
right  of  a  woman  to  decide  whether  or  not 
to  terminate  her  pregnancy.  "Certainly  the 
interests  of  a  woman  in  giving  of  her  physical 
and  emotional  self  during  pregnancy  and  the 
Interests  that  will  be  affected  throughout  her 
life  by  the  birth  and  raising  of  a  child  are 
of  a  far  greater  degree  of  significance  and 
personal  Intimacy  than  the  right  to  send  a 
child  to  private  school  protected  In  Pierce  v. 
Society  of  Sisters.  268  U.S.  510  (1925),  or  the 
right  to  teach  a  foreign  language  protected 
In  Meyer  v.  Nebraska.  262  U.S.  390  (1923)." 

Abele   v.   Marklc,   F.   Supp.   ,   

(Conn.  1972). 


Clearly,  therefore,  the  Court  today  Is 
correct  in  holding  that  the  right  asserted 
by  Jane  Roe  Is  embraced  within  the  per- 
sonal liberty  protected  by  the  Due  Process 
Clause  of  the  Fourteenth  Amei.dment. 

It  is  evident  that  the  Texas  abortion 
statute  Infringes  that  right  directly.  Indeed, 
it  is  difficult  to  imagine  a  more  complete 
abridgement  of  a  constitutional  freedom 
than  that  worked  by  the  Inflexible  criminal 
statute  now  in  force  In  Texas.  The  question 
then  becomes  v.rhether  the  state  Interests 
advanced  to  Justify  this  abridgment  can 
survive  the  "particularly  careful  scrutiny" 
that  the  Fourteenth  Amendment  here 
requires. 

The  asserted  state  Interests  are  protection 
of  the  health  and  .safety  of  the  pregnant 
woman,  and  prot'^'Ctlon  of  the  potential  fu- 
ture human  life  within  her.  These  are  legiti- 
mate objectives,  amply  sufficient  to  permit 
a  State  to  reeulat*  abortions  as  It  does  other 
surtjlcal  procedures,  and  perhaps  sufficient 
to  permit  a  State  to  regulate  abortions  more 
stringently  or  even  to  prohibit  them  in  the 
late  stages  of  pregnancy.  But  such  legisla- 
tion is  not  before  us,  and  I  think  the  Court 
today  has  thoroughly  demonstrated  that 
these  state  Interests  cannot  constitutionally 
support  the  broad  abridgment  of  personrl 
liberty  worked  by  the  existing  Texas  law. 
Accordingly,  I  Join  the  Court's  opinion  hold- 
lug  that  that  law  is  invalid  under  the  Due 
Process  Clause  of  the  Fourteenth  Amend- 
ment. 

Mr.  Justice  Doucl.^s,  concurring. 

While  I  join  the  opinion  of  the  Court.  I 
add  a  few  words. 

The  questions  presented  in  the  present 
cases  go  far  beyond  the  Issues  of  vagueness, 
which  we  considered  in  United  States  v. 
Vuitch.  402  U.S.  62.  They  Involve  the  right 
of  privacy,  one  aspect  of  which  v  e  considered 
in  Griswold  v.  Connecticut.  381  U.S.  479.  484. 
when  we  held  that  various  guarantees  In 
the  Bill  of  Rights  create  zones  of  rn^'»cy. 

The  Griswold  case  Involved  a  law  forbid- 
ding the  use  of  contraceptives.  We  held  that 
law  as  applied  to  married  people  unconstitu- 
tional: 

"We  deal  with  a  right  of  privacy  older  than 
the  Bin  of  Rights— older  than  our  political 
parties,  older  than  our  school  system.  Mar- 
rlE^e  is  a  coming  together  for  better  or  for 
worse,  hopefully  enduring,  and  intimate  to 
the  degree  of  being  sacred."  Id..  486. 

The  District  Court  in  Doe  held  that  Gris- 
wold and  related  cases  "establish  a  constitu- 
tional right  to  privacy  broad  enough  to  en- 
compass the  right  of  a  woman  to  terminate 
an  unwanted  pregnancy  in  Its  early  stages, 
by  obtaining  an  abortion."  319  F.  Supp..  at 
1054. 

The  Supreme  Court  of  California  expressed 
the  same  view  In  People  v.  Belous.  71  Cal. 
2d  954.  963. 

The  Ninth  Amendment  obviously  does  not 
create  federally  enforceable  rights.  It  merely 
says.  "The  enumeration  In  the  Constitution 
of  certain  rights  shall  not  be  construed  to 
deny  or  disparage  others  retained  by  the 
people."  But  a  catalogue  of  these  rights  In- 
cludes customary,  traditional,  and  time- 
honored  rights,  amenities,  privileges,  and  im- 
munities tiiat  come  within  the  sweep  of  'the 
Blessings  of  Liberty"  mentioned  in  the  pre- 
amble to  the  Constitution.  Many  of  them  in 
my  view  come  within  the  meaning  of  the 
term  "liberty"  as  used  in  the  Fourteenth 
Amendment. 

First  is  the  autonomous  control  over  the 
devclopmc7it  and  cxpres.''!on  of  one's  intel- 
lect, interests,  tastes,  and  personality. 

These  are  rights  protected  by  the  First 
Amendment  and  In  my  view  they  are 
absolute,  permitting  of  no  exceptions.  See 
•  •  •  V.  Chicago.  337  U.S.  77:  Roth 
V.  United  States.  354  U.S.  476.  508  (dissent); 
Kingsley  Pictures  Corp.  v.  Regents.  360  U.S. 
684.  697  (concurring);  New  York  Times  Co. 
V.  Sullivan.  376  U.S.  254.  293  (Black  J.  con- 
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curing  In  which  I  Joined).  The  Free  Exercise 
Clause  of  the  First  Amendment  Is  one  facet 
of  this  constltutlouaa  right.  The  right  to 
remain  silent  as  respects  one's  own  beliefs, 
Watkins  v.  United  States,  344  U.S.  178  196- 
199.  Is  protected  by  the  First  and  the  Fifth. 
The  First  Amendment  grants  the  prlcacy  of 
first-class  mall,  United  States  v.  Van  Leeu^ 
wen,  397  U.S.  249,  253.  All  of  these  aspects 
of  the  rleht  of  privacy  are  "rights  retained 
by  the  people"  in  the  meaning  of  the  Ninth 
Amendment. 

Second  is  freedom  of  choice  in  the  basic 
decisions  of  one's  life  respecting  marriage, 
divorce,  procreation,  contraception,  and  the 
education  and  upbringing  of  children. 

These  rights,  unlike  those  protected  by  the 
Firs;  Amendment,  are  subject  to  some  con- 
trol by  the  police  power.  Thus  the  Fourth 
Amendment  speaks  only  of  "unreasonable 
searches  and  seizures"  and  of  "probable 
cause."  These  rights  are  "fundamental"  and 
we  have  held  that  In  order  to  support  legis- 
lative action  the  statute  must  be  narrowly 
and  precisely  drawn  and  that  a  "compelling 
state  interest"  must  be  shown  In  support  of 
the  limitation.  E.  g..  Kramer  v.  Union  Free 
School  Dist.,  395  U.S.  621  (1969);  Shapiro 
V.  Thompson,  394  U.S.  618  (1969);  Carrington 
V.  Rash.  380  U.S.  89  (1965):  Sherbert  v 
Verncr,  374  U.S.  398  (1963);  NAACP  v.  Ala- 
bama ex  rel.  Patterson. 

The  liberty  to  marry  a  person  of  one's  own 
choosing,  Loving  v.  Virginia,  388  U.S.  1;  the 
right  of  procreation.  Skinner  v.  Oklahoma, 
316  U.S.  535:  the  liberty  to  direct  the  edu- 
cation of  one's  children,  Pierce  v.  Society  of 
Sisters,  268  U.S.  510,  and  the  privacy  of  the 
marital  relation,  Grisuold  v.  Connecticut, 
supra,  are  in  this  category.  Only  last  Term  In 
EUenstadt  v.  Baird,  405  U.S.  438,  another 
contraceptive  case,  we  expanded  the  concept 
of  Griswold  by  saying: 

"It  Is  true  that  in  Griswold  the  right  of 
privacy  In  question  inhered  in  the  material 
relationship.  Yet  the  marital  couple  Is  not 
an  independent  entity  with  a  mind  and  heart 
of  its  own.  but  an  association  of  two  Indi- 
viduals each  with  a  separate  Intellectual  and 
emotional  makeup.  If  the  right  of  privacy 
means  an\thing.  It  is  the  right  of  the  indi- 
vidual, married  or  single,  to  be  free  from 
unwarranted  government  intrusion  Into  mat- 
ters so  fundamentaUy  affecting  a  person  as 
the  decision  whether  to  bear  or  beeet  a 
child." 

This  right  of  prlvacv  was  called  by  Mr. 
Justice  Brandels  the  right  "to  be  let  aione." 
Olmstead  v.  United  States,  277  U.S.  438,  478. 
That  right  Includes  the  privilege  of  an  in- 
dividual to  plan  his  own  affairs,  for,  "out- 
side of  areas  of  plainly  harmful  conduct, 
ever,-  American  is  left  to  shape  his  own  life 
as  he  thinks  best,  do  what  he  pleases,  go 
where  he  pleases."  Kent  v.  Dulles  357  US 
116.    126. 

Third  is  the  freedom  to  care  for  one's 
health  and  person,  freedom  from  bodily  re- 
straint or  compulsion,  freedom  to  walk  stroll 
or   loaf. 

These  rights,  though  fundamental,  are 
likewise  subject  to  regulation  on  a  showing 
of  •compelling  state  Interest."  We  stated  In 
Papachristov  v.  City  of  Jacksonville.  405 
US  156.  164,  that  walking,  strolling,  and 
wandering  "are  historically  part  of  the 
amenities  of  life  as  we  have  known  them." 
As  stated  In  Jacobson  v.  Massachusetts  197 
US   11.  29:  ' 

"There  l.-;.  of  course,  a  sphere  within  which 
the  individual  may  assert  the  supremacy  of 
his  own  will  and  rightfully  dispute  the  au- 
thority of  any  human  t:overn.Tient,  e.spe- 
cially  of  any  free  government  existing  under 
a  written  constitution,  to  interfere  with  the 
txerclse  of  that  will.' 

In  Union  Pac.  Ry.  Co.  v.  Botsford,  141  US 
250,  2.02.  the  Court  said, 

"The  inviolability  of  the  person  Is  as 
much  Invaded  by  a  compulsory  stripping 
and  exposure  as  by  a  blow." 


In  Terry  v.  Ohio,  392  U.S.  1,  8-9,  the  Court 
In  speaking  of  the  Fourth  Amendment 
stated : 

"This  Inestimable  right  of  personal  se- 
curity belongs  as  much  to  the  citizen  on 
the  streets  of  our  cities  as  to  the  Gov- 
ernor closeted  In  his  study  to  dispose  of 
his  secret  affairs." 

Katz  V.  United  States,  389  U.S.  347.  350. 
emphasizes  that  the  Fourth  Amendment 
"protects  Individual  privacy  against  certain 
kinds  of   governmental   Intrusion." 

In  Meyer  v.  Nebraska.  262  U.S.  390,  399,  the 
Court  said: 

"Without  doubt.  It  ( liberty  1  denotes  not 
merely  freedom  from  bodily  restraint  but 
also  the  right  of  the  Individual  to  contract, 
to  engage  in  any  of  the  common  occupa- 
tions of  life,  to  acquire  useful  knowledge,  to 
marry,  establish  a  home  and  bring  up  chil- 
dren, to  worship  God  according  to  the  dic- 
tates of  his  own  conscience,  and  generally 
to  enjoy  those  privileges  long  recognized  at 
common  law  as  essential  to  the  orderly 
pursuit  of  happiness  by  free  men." 

The  Georgia  statute  Is  at  war  with  the 
clear  message  of  these  cases — that  a  woman 
Is  free  to  make  the  basic  decision  whether 
to  bear  an  unwanted  child.  Elaborate  argu- 
ment Is  hardly  necessary  to  demonstrate  that 
child  birth  may  deprive  a  woman  of  her  pre- 
ferred life  style  and  force  upon  her  a  rad- 
ically different  and  undesired  future.  For 
example,  rejected  applicants  under  the 
Georgia  statute  are  required  to  endure  the 
discomforts  of  pregnancy:  to  Incur  the  pain, 
higher  mortality  rate,  and  aftereffects  of 
childbirth:  to  abandon  educational  plans;  to 
sustain  loss  of  Income;  to  forgo  the  satis- 
factions of  careers;  to  tax  further  mental 
and  physical  health  In  providing  chlldcare; 
and.  In  some  cases,  to  bear  the  lifelong 
stigma  of  unwed  motherhood,  a  badge  which 
may  haunt.  If  not  deter,  later  legitimate 
family  relationships. 

Such  a  holding  Is,  however,  only  the  be- 
ginning of  the  problem.  The  State  has  In- 
terests to  protect.  Vaccinations  to  prevent 
epidemics  are  one  example,  as  Jacobson 
holds.  The  Court  held  that  compulsory  ster- 
ilization of  imbeciles  afflicted  with  heredi- 
tary forms  of  Insanity  or  Imbecility  Is  an- 
other. Buck  V.  Bell,  274  U.S.  200.  Abortion 
affects  another.  While  childbirth  endangers 
the  lives  of  some  women,  voluntary  abor- 
tion at  any  time  and  place  regardless  of 
medical  standards  would  Impinge  on  a 
rightful  concern  of  society.  The  woman's 
health  Is  part  of  that  concern;  as  Is  the  life 
of  the  fetus  after  quickening.  These  con- 
cerns Justify  the  State  In  treating  the  pro- 
cedure as  a  medical  one. 

One  difficulty  Is  that  this  statute  as  con- 
strued and  applied  apparently  does  not  give 
full  sweep  to  the  "psychological  as  well  as 
physical  well-being"  of  women  patients 
which  saved  the  concept  "health"  from  being 
void  for  vagueness  in  United  States  v.  Vuitch, 
supra,  at  72.  But  apart  from  that,  Georgia's 
enactment  has  a  constitutional  infirmity 
because,  as  stated  by  the  District  Court,  It 
"limits  the  number  of  reasons  for  which  an 
abortion  may  be  sought."  I  agree  with  the 
holding  of  the  District  Court,  "This  the 
State  may  not  do,  because  such  action  un- 
duly restricts  a  decision  sheltered  by  the 
Constitutional  right  to  privacy."  319  F. 
Supp.,  at  1056. 

The  vicissitudes  of  life  produce  pregnan- 
cies which  may  be  unwanted,  or  which  may 
Impair  "health"  in  the  broad  Vuitch  sense  of 
the  term,  or  which  may  Imperil  the  life  of 
the  mother,  or  which  in  the  full  setting  of 
the  case  may  create  such  suffering,  di.sloca- 
tlons.  ml-sery,  or  tragedy  as  to  make  an  early 
abortion  the  only  civilized  step  to  take. 
These  hardships  may  be  properly  embraced 
In  the  "health"  factor  of  the  mother  as  ap- 
praised by  a  person  of  insight.  Or  they  may 
be  part  of  a  broader  medical  Judgment  based 
on   what   is   "appropriate"  In   a  given   case, 
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though  perhaps  not  "necessary"  in  a  strict 
sense. 

The  "liberty"  of  the  mother,  though 
rooted  as  it  is  in  the  Constitution,  may  be 
qualified  by  the  State  for  the  reasons  we 
have  stated.  But  where  fundamental  per- 
sonal rights  and  liberties  are  Invclved,  the 
corrective  legislation  must  be  "narrowly 
drawn  to  prevent  the  supposed  evil,"  Cant- 
well  v.  Connecticut,  310  U.S.  296,  307,  and 
not  be  dealt  with  in  an  "unlimited  and  In- 
discriminate" manner.  Shelton  v.  Tucker 
364  U.S.  479,  490.  And  see  Talley  v.  Califor- 
nia, 362  U.S.  60.  Unless  regulatory  measures 
are  so  confined  and  are  addressed  to  the 
specific  areas  of  compelling  legislative  con- 
cern, the  police,  power  would  become  the 
great  leveller  of  constitutional  rights  and 
liberties.  , 

There  Is  no  doubt  >lfat  the  State  may  re- 
quire abortions  to  be  performed  by  quali- 
fied medical  personnel.  The  legitimate  ob- 
jective of  preserving  the  mother's  health 
clearly  supports  such  laws.  Their  impact 
upon  the  woman's  privacy  is  minimal.  But 
the  Georgia  statute  outlaws  virtually  all 
such  operations — even  In  the  earliest  stages 
or  pregnancy.  In  light  of  modern  medical 
evidence  suggesting  that  an  early  abortion 
Is  safer  healthwlse  than  childbirth  Itself,  it 
cannot  be  seriously  urged  that  so  compre- 
hensive a  ban  is  aimed  at  protecting  the 
woman's  health.  Rather,  this  expansive  pro- 
scription of  all  abortions  along  the  tem- 
poral spectrum  can  rest  only  on  a  public 
goal  of  preserving  both  embyronlc  and  fetal 
life. 

The  present  statute  has  struck  the  bal- 
ance between  the  woman  and  the  States 
Interests  wholly  In  favor  of  the  latter.  I  am 
not  prepared  to  hold  that  a  State  may 
equate  as  Georgia  has  done,  all  phases  of 
maturation  preceding  birth.  We  held  in 
Griswold  that  the  States  may  not  preclude 
spouses  from  attempting  to  avoid  the  Join- 
der of  sperm  and  egg.  If  this  Is  true,  it  is 
difficult  to  perceive  any  overriding  public 
necessity  which  might  attach  precisely  at 
the  moment  of  conception.  As  Mr.  Justice 
Clark  has  said: 

"To  say  that  life  Is  present  at  conception 
Is  to  give  recognition  to  the  potential,  rather 
than  the  actual.  The  unfertilized  egg  has 
life,  and  If  fertilized,  it  takes  on  human 
proportions.  But  the  law  deals  in  reality,  not 
obscurity — the  known  rather  than  the  un- 
known. When  sperm  meet  egg,  life  mav  even- 
tually form,  but  quite  often  It  does  not.  The 
law  does  not  deal  In  speculation.  The 
phenomenon  of  life  takes  time  to  develop, 
and  until  it  Is  actually  present.  It  cannot 
be  destroyed.  Its  Interruption  prior  to  for- 
mation would  hardly  be  homicide,  and  as 
we  have  seen,  society  does  not  regard  it  as 
such.  The  rites  of  Baptism  are  not  performed 
and  death  certificates  are  not  required  when 
a  miscarriage  occurs.  No  prosecutor  has  ever 
returned  a  murder  Indictment  charging  the 
taking  of  the  life  of  a  fetus.  This  would  not 
be  the  case  if  the  fetus  constituted  human 
life." 

In  summ;.ry,  the  enactment  Is  overbroad. 
It  Is  not  closely  correlated  to  the  aim  of 
preserving  pre-natal  life.  In  fact.  It  permits 
Its  destruction  in  several  cases,  including 
pregnancies  resultins  from  sex  acts  In  which 
unmarried  females  are  below  the  statutory 
age  of  consent.  At  the  same  time,  however, 
the  measure  broadly  proscribes  aborting  other 
pregnancies  which  m.iy  cause  severe  mental 
disorders.  Additionally,  the  .■'tatute  is  over- 
broad because  it  equates  the  value  of  em- 
bryonic life  immediately  after  conception 
with  the  worth  of  life  Immediately  before 
birth. 

in 

Under  the  Georgia  Act  the  mother's  physi- 
cian Is  not  the  sole  Judge  as  to  whether  the 
abortion  should  be  performed.  Two  other 
licensed  physicians  must  concur  In  his  Judg- 
ment. Moreover,  the  abortion  must  be  per- 
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formed  In  a  licensed  hospital;  and  the  abor- 
tion must  be  approved  in  advance  by  a  com- 
mittee of  the  medical  staff  of  that  hospital. 

Physicians,  who  speak  to  us  in  Doe  through 
an  amicus  brief,  complain  of  the  Georgia 
Act's  Interference  with  their  practice  of  their 
profession. 

The  right  of  privacy  has  no  more  con- 
spicuous place  than  in  the  physician-patient 
relationship,  unless  it  be  In  the  prlest-penl- 
tent  relation. 

It  Is  one  thing  for  a  patient  to  agree  that . 
her  physician  may  consult  with  another  phy-  ' 
slcian  about  her  case.  It  is  quite  a  different 
matter  for  the  State  compulsory  to  Impose 
on  that  physlclan-patlent  relationship  an- 
other layer  or.  as  In  this  case,  still  a  third 
layer  of  physicians.  The  right  of  privacy — 
the  right  to  care  for  one's  health  and  person 
and  to  seek  out  a  physician  of  one's  own 
choice  protected  by  the  Fourteenth  Amend- 
ment— becomes  only  a  matter  of  theory  not 
a  reality,  when  a  multiple  physician  approval 
system  is  mandated  by  the  State. 

The  State  licenses  a  physician.  If  he  Is 
derelict  or  faithless,  the  procedures  available 
to  punish  him  or  to  deprive  him  of  his  license 
are  well  known.  He  is  entitled  to  procedural 
due  process  before  professional  disciplinary 
sanctions  may  be  Imposed.  See  In  re  Ruffalo, 
390  U.S.  544.  Crucial  here,  however,  is  state- 
Imposed  control  over  the  medical  decision 
whether  pregnancy  should  be  interrupted. 
The  good-faith  decision  of  the  patient's 
chosen  physician  is  overridden  and  the  final 
decision  passed  on  to  others  In  whose  selec- 
tion the  patient  has  no  part.  This  Is  a  total 
destruction  of  the  right  of  privacy  between 
physician  and  patient  and  the  Intimacy  of 
relation  which  that  entails. 

The  right  to  seek  advice  on  one's  health 
and  the  right  to  place  his  reliance  on  the 
physician  of  his  choice  are  basic  to  Four- 
teenth Amendment  values.  We  deal  with  fun- 
damental rights  and  liberties,  which,  as  al- 
ready noted,  can  be  contained  or  controlled, 
only  by  discretely  drawn  legislation  that  pre- 
serves the  "liberty"  and  regulates  only  those 
phases  of  the  problem  of  compelling  legisla- 
tive concern.  The  imposition  by  the  State  of 
group  controls  over  the  physician-patient  re- 
lation is  not  made  on  any  medical  procedure 
apart  from  abortion,  no  matter  how  dan- 
gerous the  medical  step  may  be.  The  over- 
sight imposed  on  the  physician  and  patient 
in  abortion  cases  denies  them  their  "liberty," 
vis.  their  right  of  privacy,  without  any  com- 
pelling, discernable  state  interest. 

Georgia  has  constitutional  warrant  In 
treating  abortion  as  a  medical  problem.  To 
protect  the  woman's  right  of  privacy,  how- 
ever, the  coiitrol  must  be  through  the  physi- 
cian of  her  choice  and  the  standards  set  for 
his  performance. 

The  protection  of  the  fetus  when  It  has 
acquired  life  Is  a  legitimate  concern  of  the 
State.  Georgia's  law  makes  no  rational,  dis- 
cernible decision  on  that  score.  For  under  the 
Act  the  developmental  stage  of  the  fetus  Is 
Irrelevant  when  pregnancy  Is  the  result  of 
rape  or  when  the  fetus  will  very  likely  be 
born  with  a  permanent  defect  or  when  a  con- 
tinuation of  the  pregnancy  will  endanger  the 
life  of  the  mother  or  permanently  injure  her 
health.  When  life  Is  present  Is  a  question  we 
do  not  try  to  resolve.  While  basically  a  ques- 
tion for  medical  experts,  as  stated  by  Mr.  Jus- 
tice Clark,  it  Is,  of  course,  caught  up  In  mat- 
ters of  religion  and  morality. 

In  short,  I  agree  with  the  Court  that  en- 
dangering the  life  of  the  woman  or  seriously 
and  permanently  Injuring  her  health  are 
standards  too  narrow  for  the  right  of  privacy 
that  are  at  stake. 

I  also  at,'ree  that  the  superstructure  of  med- 
ical supervision  which  Georgia  has  erected 
violates  the  patient's  right  of  privacy  Inher- 
ent In  her  choice  of  her  own  physician. 

Mr.  Ji'STiCE  WHriE,  with  whom  Mr.  Justicz 
Rehnquist  Joins,  dls.>;entlng. 

At  the  heart  of  the  controversy  In   these 


cases  are  those  recurring  pregnancies  that 
pose  no  danger  whatsoever  to  the  life  or 
health  of  the  mother  but  are  nevertheless 
unwanted  for  any  one  or  more  of  a  variety 
of  reasons — convenience,  family  planning, 
economics,  dislike  of  children,  the  embarrass- 
ment of  illegitimacy,  etc.  The  common  claim 
before  us  is  that  for  any  one  of  such  reasons, 
or  for  no  reason  at  all,  and  without  asserting 
or  claiming  any  threat  to  life  or  health,  any 
woman  Is  entitled  to  an  abortion  at  her  re- 
quest If  she  Is  able  to  find  a  medical  advisor 
willing  to  undertake  the  procedure. 

The  Court  for  the  most  part  sustains  this 
position:  During  the  period  prior  to  the  time 
the  fetus  becomes  viable,  the  Constitution 
of  the  United  States  values  the  convenience, 
whim  or  caprice  of  the  putative  mother  more 
than  the  life  or  potential  life  of  the  fetus; 
the  Constitution,  therefore,  guarantees  the 
right  to  an  abortion  as  against  any  state 
law  or  policy  seeking  to  protect  the  fetus 
from  an  abortion  not  prompted  by  more  com- 
pelling reasons  of  the  mother. 

With  all  duo  respect.  I  dissent.  I  find  noth- 
ing In  the  language  or  history  of  the  Consti- 
tution to  support  the  Court's  Judgment.  Tlie 
Court  simply  fashions  and  announces  a  new 
constitutional  right  for  pregnant  mothers 
and.  with  scircely  any  reason  or  authority 
for  Its  action.  Invests  that  right  with  suffi- 
cient substance  to  override  most  existing 
state  abortion  statutes.  The  upshot  is  that 
the  people  and  the  legislatures  of  the  50 
States  are  constitutionally  disentitled  to 
weigh  the  relatU'e  Importance  of  the  con- 
tinued existence  and  development  of  the 
fetus  on  the  one  hand  against  a  spectrum 
of  possible  Impacts  on  the  mother  on  the 
other  hand.  As  an  exercise  of  raw  Judicial 
power,  the  Court  perhaps  has  authority  to 
do  what  it  does  today;  but  in  my  view  its 
Judgment  Is  an  improvident  and  extravagant 
exercise  of  the  power  of  Judicial  review  which 
the  Constitution  extends  to  this  Court. 

The  Coiirt  apparently  values  the  conven- 
ience of  the  pregnant  mother  more  than  the 
continued  existence  and  developmeiit  of  the 
life  or  potential  life  which  she  carries. 
Whether  or  not  I  might  agree  with  that 
marshalling  of  values,  I  can  In  no  event  Join 
the  Court's  judgment  becatise  I  find  no  con- 
stitutional warrant  for  Imposing  such  an 
order  of  priorities  on  the  people  and  legisla- 
tures of  the  States.  In  a  sensitive  area  such 
as  this,  Uivolving  as  It  does  Issues  over  which 
reasonable  men  may  easily  and  heatedly 
differ,  I  cannot  accept  the  Court's  exercise 
of  Its  clear  power  of  choice  by  Interposing  a 
constitutional  harrier  to  state  efforts  to  pro- 
tect human  life  and  by  investing  mothers 
and  doctors  with  the  constitutionally  pro- 
tected right  to  exterminate  it.  This  issue,  for 
the  most  part,  should  be  left  with  the  people 
and  to  the  political  processes  the  people  have 
devised  to  govern  their  affairs. 

It  Is  my  view,  therefore,  that  the  Texas 
statute  Is  not  constitutionally  Infirm  because 
it  denies  abortions  to  those  who  seek  to 
serve  only  their  convenience  rather  than  to 
protect  their  life  or  health.  Nor  Is  this  plain- 
tiff, who  claims  no  threat  to  her  mental  or 
physical  health,  entitled  to  assert  the  pos- 
sible rights  of  those  women  whose  pregnancy 
assertedly  Implicates  their  health.  This,  to- 
gether with  United  States  v.  Vuitch.  402  U.S. 
62  (1971),  dictates  reversal  of  the  Judgment 
of  the  District  Court. 

Likewise,  because  Georgia  may  constitu- 
tionally forbid  abortions  to  putative  mothers 
who,  like  the  plaintiff  In  this  case,  do  not  fall 
within  the  reach  of  §  26-1202(a)  of  Its  crim- 
inal code.  I  have  no  occasion,  and  the  District 
Court  had  none,  to  consider  the  constitu- 
tionality of  the  procedural  requirements  of 
the  Georgia  statute  as  applied  to  those  preg- 
nancies posing  substantial  hazards  to  either 
life  or  health.  I  would  reverse  the  Judgment 
of  the  District  Court  in  the  Georgia  case. 

Mr.  Justice  Rehnquist,  dissenting. 

The  Court's  opinion  brings  to  the  decision 


of  this  troubling  question  both  extensive  his- 
torical fact  and  a  wealth  of  legal  scholar .^hip. 
While  Its  opinion  thus  commands  my  respect. 
I  find  myself  nonetheless  In  fundamental  dis- 
agreement with  those  parts  of  It  which  in- 
validate the  Texas  statute  In  question,  and 
therefore  dissent. 

I 

The  Court's  opinion  decides  that  a  State 
may  Impose  virtually  no  restriction  on  the 
performance  of  abortions  during  the  first 
trimester  of  pregnancy.  Our  previous  deci- 
sions Indicate  that  a  necessary  predicate  lor 
such  an  opinion  Is  a  plaintiff  who  was  in  her 
first  trimester  of  pregnancy  at  some  time  dur- 
ing the  pendency  of  her  law  suit.  While  a 
party  may  vindicate  his  own  constitutional 
rights,  he  may  not  seek  vindication  for  the 
rights  of  others.  .Woosc  Lodge  v.  Irvis,  407 
U.S.  163  (1972);  Sierra  Club  v.  Morton  405 
U.S.  727  (1972).  The  Court's  statement  of 
facts  In  this  case  makes  clear,  however,  that 
the  record  In  no  way  indicates  the  presence 
of  such  a  plaintiff.  We  know  only  that  plain- 
tiff Roe  at  the  time  of  filing  her  complaint 
was  a  pregnant  woman:  for  aught  that  ap- 
pears In  this  record,  she  may  have  been  In 
her  last  trimester  of  pregnancy  as  of  the  date 
the  complaint  was  filed. 

Nothing  In  the  Court's  opinion  Indicates 
that  Texas  might  not  constitutionally  apply 
its  proscription  of  abortion  as  written  to  a 
woman  in  that  stage  of  pregnancy.  Nonethe- 
less, the  Court  uses  her  complaint  against 
the  Texas  statute  as  a  fulcrum  for  deciding 
that  States  may  Impose  virtually  no  restric- 
tions on  medical  abortions  performed  during 
the  first  trimester  of  pregnancy.  In  deciding 
such  a  hypothetical  lawsuit  the  Court  de- 
parts from  the  longstanding  admonition  that 
it  should  never  "formulate  a  rule  of  constitu- 
tional law  broader  than  Is  required  by  the 
precise  facts  to  which  it  Is  to  be  applied." 
Liverpool,  New  York  and  Philadelphia  Steam- 
sliip  Co.  v.  Commissioners  of  Emigration,  113 
U.S.  33,  39  (1885).  See  also  Ashwander  v. 
TVA.  297  U.S.  288.  345  (1936)  (Brandels,  con- 
curring). 

n 

Even  If  there  were  a  plaintiff  In  this  case 
capable  of  litigating  the  issue  which  the 
Court  decides,  1  would  reach  a  conclusion 
opposite  to  that  reached  by  the  Court.  I  have 
difficulty  In  concluding,  as  the  Court  does, 
that  the  right  of  "privacy"  Is  Involved  in  this 
case.  Texas  by  the  statute  here  challenged 
bars  the  performance  of  a  medical  abortion 
by  a  licensed  physician  on  a  plaintiff  such  as 
Roe.  A  transaction  resulting  in  an  operation 
such  as  this  Is  not  "private"  In  the  ordinary 
usage  of  that  word.  Nor  Is  the  "privacy" 
which  the  Court  finds  here  even  a  distant 
relative  of  the  freedom  from  searches  and 
seizures  protected  by  the  Fourth  Amendment 
to  the  Constitution  which  the  Court  has  re- 
ferred to  as  embodying  a  right  to  prtvacy, 
Katz  V.  United  States,  389  U.S.  347  (1967). 

If  the  Court  means  by  the  term  "privacy" 
no  more  than  that  the  claim  of  a  person  to  be 
free  from  unwanted  state  regulation  of  con- 
sensual transactions  may  be  a  form  of  "li- 
berty" protected  by  the  Fourteenth  Amend- 
ment, there  Is  no  doubt  that  similar  claims 
have  been  upheld  In  our  earlier  decisions  on 
the  basis  of  that  liberty.  I  agree  with  the 
statement  of  Mr.  Justice  Stewart  In  his  con- 
curring opinion  that  the  "liberty."  against 
deprivation  of  which  without  due  process  the 
Fourteenth  Amendment  protects,  embraces 
more  than  the  rights  found  In  the  Bill  of 
Rights.  But  that  liberty  Is  not  guaranteed 
absolutely  against  deprivation,  but  only 
against  deprivation  without  due  process  ot 
law.  The  test  tradltl^jjjilly  applied  in  the  area 
of  social  and  economic  legislation  Is  whether 
or  not  a  law  such  as  that  challenged  has  a 
rational  relation  to  a  valid  state  ob»ectlve. 
Williamson  v.  Lcc  Optical  Co  .  348  US  483, 
491  (1955).  Tlie  Due  Process  Clause  of  the 
Fourteenth  Amendment  undoubtedly  does 
place  a  limit  on  legislative  power  to  enact 
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laws  such  as  this,  albeit  a  broad  one.  If  the 
Texas  statute  were  to  prohibit  an  abortion 
even  where  the  mother's  life  is  in  Jeopardy,  I 
have  little  doubt  that  such  a  statute  would 
lack  a  rational  relation  to  a  valid  state  objec- 
tive under  the  test  stated  in  Williamson, 
supra.  But  the  Court's  sweeping  invalidation 
of  any  restrictions  on  abortion  during  the 
first  trimester  is  impossible  to  Justify  under 
that  standard,  and  the  conscious  weighing  of 
competing  factors  which  the  Court's  opinion 
apparently  substitutes  for  the  established 
test  is  far  more  appropriate  to  a  legislative 
judement  than  to  a  Judicial  cne. 

The  Court  eschews  the  history  of  the  Four- 
teenth Amendment  In  its  reliance  on  the 
"compelling  state  interest"  test.  See  Weher  v. 
Aetna  Casualty  &  Surety  Co..  406  U.S.  164, 
179  (1972)  (dissenting  opinion).  But  the 
Court  adds  a  new  wrinkle  to  this  test  by 
transposing  it  from  the  legal  considerations 
associated  with  the  Equal  Protection  Clause 
of  the  Fourteenth  Amendment  to  this  case 
arising  under  the  Due  Process  Clause  of  the 
Fourteenth  Amendment.  Unless  I  misappre- 
hend the  consequences  of  this  transplanting 
of  the  "compelling  state  Interest  test,"  the 
Court's  opinion  will  accomplish  the  seeming- 
ly Impossible  feat  of  leaving  this  area  of  the 
law  more  confused  than  it  found  It. 

While  the  Court's  opinion  quotes  from  the 
dissent  of  Mr.  Justice  Holmes  In  Lochnrr  v. 
New  York.  198  U.S.  45  (1905).  the  result  It 
reaches  Is  more  closely  attuned  to  the 
majority  opinion  of  Mr.  Justice  Peckham  in 
that  case.  As  in  Lochner  and  similar  cases  ap- 
plying substantive  due  process  standards  to 
economic  and  social  welfare  legislation,  the 
adoption  of  the  compelling  state  Interest 
standard  will  inevitably  require  this  Court  to 
examine  the  legislative  policies  and  pass  on 
the  wisdom  of  these  policies  In  the  very  proc- 
ess of  deciding  whether  a  particular  state 
Interest  put  forward  may  or  may  not  be 
■compelling."  The  decision  here  to  break  the 
term  of  pregnancy  Into  three  distinct  terms 
and  to  outline  the  permissible  restrictions  the 
State  may  impose  In  each  one.  for  example, 
partakes  more  of  Judicial  legislation  than  it 
does  of  a  determination  of  the  Intent  of  the 
drafters  of  the  Fourteenth  Amendment. 

The  fact  that  a  majority  of  the  States,  re- 
flecting after  all  the  majority  sentiment  in 
those  States,  have  had  restrictions  on  abor- 
tions for  at  least  a  century  seems  to  me  as 
strong  an  indication  there  Is  that  the  as- 
serted right  to  an  abortion  is  not  "so  rooted 
in  the  traditions  and  conscience  of  our  peo- 
ple as  to  be  ranked  as  fundamental," 
Snyder  v.  Massachusetts,  291  U.S.  97,  105 
11934).  Even  today,  when  society's  views  on 
abortion  are  changing,  the  very  existence  of 
the  debate  Is  evidence  that  the  "right"  to  an 
abortion  Is  not  so  universally  accepted  as  the 
appellants  wotUd  have  us  believe. 

To  reach  its  result  the  Court  necessarily 
has  had  to  find  within  the  scope  of  the  Four- 
teenth Amendment  a  right  that  was  appar- 
ently completely  unknown  to  the  drafters 
of  the  Amendment.  As  early  as  1821,  the  first 
state  law  dealing  directly  with  abortion  was 
enacted  by  the  Connecticut  legislature.  Conn. 
Stat.  -nt.  22.  §§  14.  16  fl821).  Bv  the  time  of 
the  adoption  of  the  fourteenth  Amendment 
In  1868  there  were  at  least  36  laws  enacted 
by  state  or  territorial  legislatures  limiting 
abortion.  While  many  States  have  amended 
cr  undated  their  laws.  21  of  the  laws  on  the 
books  In  1868  remain  in  effect  today.  Indeed 
the  Texas  statute  struck  down  today  was,  as 
the  majority  notes,  first  enacted  In  1857  and 
"has  remained  substantially  unchanged  to 
•he  present  time."  Ante,  at — . 

There  apparently  was  no  question  concern- 
ing the  validity  of  this  provision  or  of  any  of 
the  other  state  statutes  when  the  Fourteenth 
'Amendment  was  adopted  The  only  conclu- 
sion possible  from  this  history  Is  "that  the 
drafters  did  not  Intend  to  have  the  Four- 
teenth Amendment  withdraw  from  the  States 
the  power  to  legislate  with  respect  to  this 
matter. 
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Even  If  one  were  to  agree  that  the  case 
which  the  Court  decides  were  here,  and  that 
the  enunciation  of  the  substantive  constitu- 
tional law  in  the  Court's  opinion  were  proper, 
the  actual  dispKJSitlon  of  the  case  by  the 
Court  Is  still  difficult  to  Justify.  The  Texas 
statute  is  struck  down  in  toto,  even  though 
the  Court  apparently  concedes  that  at  later 
periods  of  pregnancy  Texas  might  Impose 
these  selfsame  statutory  limitations  on  abor- 
tion. My  understanding  of  past  practice  Is 
that  a  statute  found  to  be  Invalid  as  applied 
to  a  particular  plaintiff,  but  not  unconsti- 
tutional as  a  whole,  is  not  simply  "struck 
down"  but  Is  Instead  declared  unconstitu- 
tional as  applied  to  the  fact  situation  before 
the  Court.  Yick  Wo  v.  Hopkins.  118  US.  356 
1886);  Street  v.  New  York.  394  S.  576  (1969). 

For  all  of  the  foregoing  reasons.  I  respect- 
fully dissent. 


STATEMENT  ON  IMPOUNDMENT 
BILL 

(Mr.  ADAMS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.* 

Mr.  ADAMS.  Mr.  Speaker,  I  would  hke 
to  express  my  strong  opposition  to  the 
Nixon  administration's  impounding  and 
reserving  appropriated  fimds  from  many 
social  programs  to  establish  a  different 
set  of  legislative  priorities  than  those 
created  by  Congress. 

I  have  already  joined  many  of  my  dis- 
tinguished colleagues  in  the  House  of 
Representatives  in  sponsoring  anti-im- 
poundment legislation  which  would  re- 
quire the  President  to  submit  any 
impoundment  request  to  the  Congress  to 
be  approved  or  disapproved  within  60 
days. 

Today,  I  am  introducing  a  new  version 
of  this  anti-impoundment  legislation. 
This  bill  includes  language  which  would 
prohibit  the  President  from  impounding 
funds  for  the  rest  of  the  fiscal  year  re- 
specting an  impoiyidment  request  wliich 
the  Congress  has  already  disapproved. 
In  other  words,  if  Congress  does  not 
ratify  the  President's  request  to  impound 
certain  funds,  those  funds  will  be  pro- 
tected from  any  further  impoundment  or 
reservation  for  the  remainder  of  the  fis- 
cal year  during  which  such  impoundment 
was  disapproved. 

This  clause  will  prohibit  the  President 
from  exercising  an  "item-veto" — by  using 
repetitive  impoundments  to  kill  a  pro- 
gram which  Congress  has  enacted. 

I  feel  very  strongly  that  we  as  Mem- 
bers of  the  House  of  Representatives 
should  resist  the  President's  usurpation 
of  our  legislative  authority  to  enact  laws 
through  control  over  the  expenditure  of 
funds.  Those  of  us  in  Congress  should 
desist  from  mere  verbal  criticism  of  re- 
cent presidential  impoundments,  and 
work,  together,  to  restore  congressional 
authority  and  power  within  the  frame- 
work of  the  American  constitutional 
system. 


REPORT  ON  ECONOMIC  STABILIZA- 
TION PROGRAM— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 


read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Banking  and  Currency : 

To  the  Congress  of  the  United  States: 

The  accompanying  report  of  the  Eco- 
nomic Stabilization  Program  covers  the 
last  quarter  of  1972 — the  final  months 
of  Phase  II  and  a  period  of  mftrkedieco- 
nomic  progress. 

As  the  year  1972  neared  its  end.  the 
picture  of  improved  conditions  was  un- 
mistakably clear.  The  economy  gathered 
strength,  employment  reached  an  all- 
time  high,  the  rate  of  unemployment 
dropped,  refil  earnings  ro'^e  significantly 
after  several  years  of  sluggishness,  and 
the  rate  of  inflation  was  lower. 

Overall,  the  goals  of  Phase  II  were 
either  achieved,  or  results  were  close  to 
the  targets.  Food  prices  were  an  excep- 
tion, and  remedies  in  the  form  of  in- 
creased production  and  supply  are  being 
.sought  in  that  area.  Wage-price  con- 
trols, however,  can  be  only  a  part  of  the 
program  to  combat  inflation.  Reductions 
in  Federal  spending  and  a  responsible 
fiscal  and  monetary  policy  must  be  the 
main  elements  of  the  anti-inflation  ef- 
fort, and  I  intend  to  continue  pressing 
for  them. 

To  preserve  our  gains  and  to  prepare 
the  country  for  a  full  return  to  the  com- 
petitive marketplace  of  peacetime,  I  in- 
stituted Phase  III  of  the  Economic 
Stabilization  Pro£?ram  earlier  this  year. 
Under  the  Cost  of  Living  Council,' this 
modified  sy.^tem  has  the  resources  to 
guard  against  the  still -pre.sent  threat  of 
inflation.  I  am  determined  that  we  .shall 
lower  the  rate  of  inflation  to  2.5  percent 
or  less  by  the  end  of  1973,  and  I  am  pre- 
pared to  use  the  tools  at  my  di.'iposal  to 
reach  this  goal. 

The  American  people  clearly  want  the 
rate  driven  as  1^-  as  possible,  and  I  be- 
lieve we  can  do  so  if  the  Congress  will 
extend  the  Economic  Stabilization  Act 
for  another  year  beyond  April  30  and  if 
we  can  obtain  the  full  cooperation  of  all 
segments  of  our  society. 

Richard  Nixon. 

The  White  House,  February  26,  1973. 
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TITLE  I  SURVEY 
(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PERKINS.  Mr.  Speaker,  the  Com- 
mittee on  Education  and  Labor  for  the 
past  few  months  has  been  conducting  a 
survey  on  the  effects  of  the  title  I.  ESEA, 
program.  The  response  to  our  question- 
naire from  school  districts  receiving 
title  I  funds  has  been  overwhelming. 

When  all  of  the  information  from  this 
survey  is  tabulated.  I  want  to  share  the 
complete  results  with  my  colleagues.  At 
this  time,  however,  I  would  like  to  in- 
sert in  the  Record  some  of  the  unsolicited 
comments  of  local  school  administrators 
regarding  title  I.  These  comments,  which 
were  frequently  handwritten  at  the  bot- 
tom of  our  questionnaire,  clearly  show 
the  need  to  continue  title  I: 
Comments    From     School     Administrators 

With  Respect  to  the  Title  I  Program 

Montague  Public  School  System,  Turners 
Palls,  Massachusetts:  "Primary  level  student 


population  Is  showing  excellent  progress  as 
a  result  of  ESEA  Title  I." 

Scott  County  School  Board,  Gate  City,  Vir- 
ginia: "Title  I  funds  have  been  used  to  pro- 
vide programs  for  the  educationally  disad- 
vantaged that  we  could  not  have  had  with- 
out ESEA  funds." 

Bartlett  ISD,  Bartlett,  Texas:  "Title  I  pro- 
grams have  m.ade  enrichment  education 
available  to  disadvantaged  students  that 
would  not  have  become  available  and  will 
diminish  with  the  reduction  of  Title  I  funds. 
I  contend  that  basic  education  for  the  dis- 
advantaged will  be  severely  curtaOed  by  the 
reduction  of  Title  I  Programs." 

Carter  County  R-2  District  Schools.  Ellsl- 
nore,  Missouri:  "Title  X  funds  are  a  must  for 
areas  like  ours." 

Glassboro  Public  Schools,  Glassboro,  New 
Jersey:  "There  Is  no  doubt  of  the  value  and 
necessity  of  Title  I  In  the  Glassboro  School 
District.  Substantial  educational  assistance 
and  measurable  gains  In  the  education  of 
children  enrolled  In  the  program  are  evident. 
The  program  is  well  established  and  needs  to 
be  expanded,  not  eliminated." 

Ord  Public  Schools,  Ord.  Nebraska:  "We 
are  extremely  happy  with  the  results  from 
our  Title  I  program.  The  services  provided 
are  a  tremendous  benefit  to  the  students  in- 
volved." 

Seeley  Union  Elementary  School,  Imperial, 
Calif.:  "Our  local  program  has  exceeded  all 
expectations  for  raising  the  achievement  lev- 
els of  remedial  students." 

Whitehall  Public  Schools,  Whitehall,  Mon- 
tana: "I  believe  the  Title  I  programs  to  be  the 
best  of  all  the  ESEA  programs  funded  by  the 
Government." 

Wabash  Community  Unit  Dlst.  No.  348, 
Mt.  Carmel,  Illinois:  "We  In  Mt.  Carmel  feel 
that  our  Title  I  program  is  elective.  The 
children  who  are  placed  In  the  program  bene- 
fit from  the  program." 

Harrah  Public  Schools,  Harrah,  Oklahoma: 
"Our  test  results  show  definitive  results  that 
our  students  are  greatly  benefited  through 
our  program.  I  would  be  happy  to  supply 
data   substantiating   this   statement." 

Ames  Community  Schools,  Ames,  Iowa:  "I 
do  think  the  funds  should  be  specified  and 
made  (or  continued)  on  a  categorical  basis. 
Otherwise,  funding  of  a  generalized  kind 
would  be  used  for  salaries,  construction,  and 
capital  outlay  rather  than  for  the  disad- 
vantaged and   handicapped." 

Rlchburg  Central  School,  Rlchburg,  New 
York:  "If  they  (funds)  are  given  to  the 
states  we  will  never  see  the  monev  unless 
it  Is  programed  like  the  present  ESEA." 

Zane  Trace  Local  School  District,  Old 
Washington,  Ohio:  "Considering  the  limited 
days  of  Instruction,  we  feel  the  program  has 
been  very  effective." 

Mlddleton  Public  Schools.  Mldde!tow:i. 
Ohio:  "Reports  from  Washington  Indicate 
the  Office  of  Edticatir;n  is  eriously  consider- 
ing maslve  cuts  in  FY  '73  and  '74  education 
programs.  Apparently  among  programs  In 
wh'ch  cuts  are  being  considered  are  Title  I 
and  Title  II  E.'^EA  and  Title  ni  NDEA.  These 
are  clearly  identifiable  programs  that  have 
served  education  well  since  their  inception." 
Penn  Hills  School  District,  Pittsburgh, 
Pennsylvania:  "In  this  suburban  school  dis- 
trict, children  of  a  target  area  have  been 
helped  In  many  ways  with  ESEA  Title  I 
funds.  Based  alone  upon  the  number  gradu- 
ating from  high  school  and  continuing  their 
education,  it  could  be  considered  a  sucessful 
program.  Every  effort  should  be  made  to  con- 
tinue education  funds  that  would  enhance 
the  possibility  of  young  people  attaining  suf- 
ficient education  to  become  self-supporting 
citizens." 

Ryal  Elementary  School,  Henryetta,  Okla- 
homa: "The  allocation  for  the  FY  1972-1973 
Title  I  funds  was  cut  by  approximately 
$5000.00  for  this  school.  If  funds  were  avall- 
£fble  the  Title  I  program  could  be  better 
served  on  an  allocation  of  at  least  $12,000. 


This  Is  an  excellent  program,  very  effective, 
and  would  like  to  see  the  program  progress." 
Earlvllle  Community  Unit  District  No.  9, 
Earlvllle,  Illinois:  "Benefits  are  measurable, 
but  could  be  vastly  increased  If  more  funds 
were  available." 

Ind.  Sch.  Dist.  861,  Winona,  Minnesota: 
"Title  I  has  been  very  beneficial  to  our 
pupils.  We  have  tried  to  expend  the  funds 
very  carefully.  Title  I  teachers  have  received 
excellent  in-service  training." 

Ashland  Public  Schools,  Ashland.  Oregon: 
"The  ESEA  Title  I  money  has  been  a  marvel- 
ous help  to  our  school  children  In  the  only 
two  areas  we  have  used  It,  namely  reading 
and  mathematics." 

Sumter  County,  Amerlcus,  Georgia:  "As  you 
can  tell  from  the  information  provided  on 
your  form,  more  than  half  of  our  student 
population  qualifies  for  Title  I  ESEA  pro- 
gramming. However,  less  than  a  fourth  actu- 
ally receive  the  benefits.  We  feel,  though, 
that  our  present  Title  I  program  has  made 
possible  measurable  Improvement  In  the 
reading  and  math,  science  skills  of  our 
pupils. " 

Independent  School  District  No.  701,  Hlb- 
bing,  Minn.:  'We  feel  cur  Title  I  projects  are 
effective." 

Huntsvllle  Independent  School  District 
Huntsvllle.  Texas:  "Title  I  is  the  best  of  all 
government  aided  programs,  and  should  by 
all  means  be  continued." 

Unified  School  District,  No.  204,  Bonner 
Springs.  Kansas:  "All  aspects  of  ESEA  have 
been  very^  beneficial  to  our  public  schools." 
Cameron  Parish  School  Board.  Cameron, 
La.:  "This  program  has  met  a  great  need  in 
our  parish,  and  a  discontinuation  or  a  re- 
duction in  the  level  of  funding  would  vir- 
tually destroy  this  program." 

Jt.  School  District  No.  1,  Valders,  Wise: 
"I  have  been  much  more  pleased  with  our 
Tltle-l  Project  the  last  18  months.  It  is  be- 
ginning to  do  the  job." 

Kllgore  Independent  School  District  Kil- 
gore,  Texas:  'The  Title  I  program  serves  a 
real  and  vital  need  .for  the  children 
served  .  .  .  the  number  of  children  and  the 
many  services  needed  by  each  makes  com- 
plete success  Impossible.  However,  greater 
success  could  be  reasonably  expected  If  fund- 
ing were  Increased  and  funding  practices  Im- 
proved .  .  .  critics  of  schools  stating  that 
the  funds  are  not  always  used  to  the  best  ad- 
vantage do  not  reahire  that  official  funding 
comes  long  after  programs  are  approved,  by 
this,  the  signing  of  legislation  other  than 
continuation  funding,  "nius  schools  never 
know  how  much  money  will  be  available.  We 
find  that  too  often  we  receive  notice  late  in 
the  school  year  of  additional  funds  made 
available  and  schools  may  have  ten  days  fo 
draw  up  a  proposal.  These  can  hardly  repre- 
sent the  results  of  very  careful  study.  If  -ve 
could  know  that  funds  were  to  be  made  avail- 
able, say,  for  five  years  or  so,  much  greater 
mileage  could  be  gained  from  the  dollar  " 

Ind.  School  District  No.  777,  Benson,  Minn.: 
"It  would  be  verj-  disappointing  to  our  com- 
munity and  school  if  the  Title  I  program 
were  discontinued.  We  feel  our  Title  I  pro- 
grams have  been  effective  in  reaching  the 
basic  needs  of  the  disadvantaged  students  in 
our  elementary  schools.  Our  concern  Is  to 
have  some  type  of  follow  through  program  In 
the  high  school  for  the  elementary  Title  I 
students  who  will  some  dav  be  high  school 
students.  Because  of  lack  of  funds  no  pro- 
gram Is  offered  at  the  high  school  level  " 

West  Point  -Public  Schools.  West  Point 
Ga.:  "'Hie  Importance  of  Title  I  funding  ior 
1973-74  cannot  be  stressed  enough.  Without 
supplementary  educational  activities,  as  pro- 
vided by  Title  I,  the  disadvantaged  child  will 
be  unable  to  attain  a  satlsfactorv  achieve- 
ment level." 

UFS  District  No.  1  Unionvale,  Hope  Farm, 
MUlbrook,  N.Y. :  "In  my  estimation  we  have 
achieved  some  startling  results  In  the 
academic  areas  because  of  the  availability  of 


Title  I  funds.  We  have  established  a  Reading 
Lab  as  well  as  Individualized  our  total  read- 
ing program.  Without  Title  I  funds  I  doubt  if 
we  would  have  moved  In  that  direction." 

Independence  Community  School,  In- 
dependence. Iowa:  "The  prcgranu  that  we 
operate  are  effective,  however,  the  very  re- 
strictive nature  of  the  guidelines  prevent 
programs  which  would  accommodate  more 
of  our  disadvantaged  students." 

Parker  Public  School,  Parker.  S.  Dak.: 
"Please  do  not  discontinue  Title  I  funds,  for 
the  first  time  we  are  able  to  program  for 
under-achieving  and  disadvantaged  chUdren, 
are  a'ole  to  measure  their  success  objectively' 
and  Is  doing  the  Job  well  with  what  funds 
are  avaUable." 

Brenham  Independent  School  District 
Brenham,  Tex.:  "The  ESEA  Title  I  program 
has  had  a  tremendous  impact  upon  the  prog- 
ress of  this  school  district  In  helping  us  to 
provide  for  the  special  learning  needs  of  many 
of  the  educationally  disadvantaged  children 
within  the  district.:  Achievements  and 
accomplishments  have  occurred  which  would 
have  been  Impossible  without  the  assistance 
of  .Title  I. 

"We  hope  that  you  will  exert  your  Influ- 
ence In  extending  and  Increasing  the  allo- 
cations of  this  beneficial  program.  The  ad- 
ministration and  implementation  of  the 
ESEA  Title  I  program  at  the  federal  and  state 
levels  have  equaled  or  surpassed  anv  other 
federally  funded  program  In  which  the  dis- 
trict has  been  Involved.  The  areas  in  which 
improvement  at  the  federal  level  could  result 
Ui  Improved  programs  at  the  stt.te  and  local 
levels  U  the  time  and  levels  of  funding  and 
certainty  of  continuation  of  this  program  ' 
Earlsboro  Public  Schools,  Earlsbcro  Idaho- 
"Please,  we  need  to  Increase  the  funding  of 
this  program  to  better  meet  the  needs  of 
these  children  in  the  smaller  schools." 

Olton,  Ind.  School  District,  Olton,  Tex  : 
"I  think  this  program  has  been  one  of  the 
best  things  that  has  ever  happened  to  public 
education,  and  it  would  be  a  disaster  to  the 
youth  of  this  nation  if  we  lost  Title  I  funds  " 
Washington  County  School  System,  San- 
dersvUle,  Ga.:  "Title  I  has  been"a  life  saver 
In  our  school  program." 

Lake  Placid  Central  Schools.  Lake  Placid 
N.Y.:  "We  could  effectively  broaden  the  pro- 
gram for  disadvantaged  children  if  more 
funds  were  available." 

Sandusky  Public  Schools.  Sanduskv.  Ohio- 
"After  watching  the  Improvements  educa- 
tionally that  we  have  been  able  to  make 
with  the  students  enrolled  in  our  Title  I 
ESEA  programs.  I  would  certainly  hate  to  see 
It  become  necessary  for  us  to  drop  these  fine 
programs  as  the  result  of  not  having  suffi- 
cient funds  to  continue  with  these  oro- 
grams."  *^ 

Bangor  Township  Schools,  Bay  City 
Mich.:  "Title  I  funding  gives  parents  and 
the  classroom  teacher  a  great  deal  of  say  in 
program  and  expenditures  This  situation  is 
ideal  and  even  though  our  monev  has  always 
been  small,  we  feel  its  impact  has  been 
great." 

Mountain  Grove  Reorganized  District  No 
3,  Mountain  Grove.  Mo.:  '"ntle  I  funds  have 
been  effective  in  the  Mts.  Grove  schools  by 
reducing  the  degree  of  educational  depriva- 
tion of  sludeiiTs  and  has  been  very  effective 
In  Increasing  Interest  of  some  of  the  low 
achieving  students." 

Winona  Municipal  Separate  School  Dis- 
trict, Winona.  Miss.:  "Title  I  funds  are  very 
valuable  to  the  students  of  our  school  dis- 
trict. I  would  like  to  see  more  Title  I  funds 
made  available  to  the  school  districts,  and 
I  would  also  like  for  the  local  school  districts 
to  have  more  authority  In  the  utilization  of 
these  funds." 

North  Dickinson  County  School  District 
No.  3.  Iron  Moimtain.  Mich.:  "We  are  very 
pleased  with  our  Title  1  program  and  we  feel 
It  has  made  a  tremendous  impact  on  our 
student  body.  Without  these  funds  we  never 
would  have  embarked  on  such  a  program." 
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Graves  Ck)unty  School  System.  Mayfield, 
Ky.;  "We  have  developed  a  program  under 
Title  I  In  our  county  that  Is  really  getting 
the  job  done.  We  feel  that  this  is  a  very 
practical  application  of  the  program  and  one 
that  is  having  a  significant  and  lasting  effect 
on  these  students." 

Dodds  Community  Consolidated  School 
District,  Mt.  Vernon,  HI.:  "We  feel  that  Title 
I  has  been  a  good  program  ancf  should  be 
continued." 

LaCenter  School  District  No.  101,  LaCenter, 
Washington:  "I  Like  Title  I.  I  think  we 
have  a  good,  clean  program.  We've  results 
which  tell  us  we've  made  progress." 

Medfield  School  Department,  Medfield, 
Mass.:  "We  support  completely  the  ESEA 
and  NDE.\  bUls.  We  use  Title  I  ESEA  and 
Title  III,  NDEA  In  the  areas  of  reading  and 
math.  Title  n  ESEA  is  also  used  to  great 
advantage." 

Valley  Park  School.  Valley  Park,  Missouri: 
"All  of  our  ESEA  aid  goes  only  far  enough 
to  help  in  the  area  of  remedial  reading. 
There  are  other  remedial  areas  needing  aid. 
There  are  many  students  presently  out  of 
reach.' 

Swedesboro  Public  Schools,  Swedesboro, 
New  Jersey:  "I  think  It  (Title  I)  has  been 
the  most  effective  federal  funding  program 
of  all." 

Farmlngdale  Board  of  Education,  Farming- 
dale,  New  Jersey:  "The  Title  I  programs  have 
greatly  benefited  our  students." 

Greene  Central,  Greene,  New  York:  "An 
Increase  in  funds  would  allow  us  to  do  a 
better  job  In  every  way." 

Homer  Central  School  District,  Homer. 
New  York:  "Without  this  help  our  district 
could  not  have  assisted  these  students.  It 
has  been  of  considerable  help  to  those  we 
have  worked  with  and  has  given  them  a 
chance  to  take  advantage  of  the  opportuni- 
ties provided  by  our  regular  program." 

Maysvllle  Independent  Schools,  Maysvllle, 
Kentucky:  "Our  program  Is  fantastic  and 
we  have  had  many  favorable  results." 

Lakewood  Public  Schools,  Lake  Odessa, 
Michigan:  "The  funds  we  now  use  are  very 
Important  to  our  helping  the  disadvantaged." 
Thomas  County  Board  of  Education, 
Thomasvllle,  Georgia:  "We  strongly  recom- 
mend that  Title  I  ESEA  funding  be  con- 
tinued!!" 

Vienna  Public  School  District  No.  55, 
Vienna,  Illinois:  "It  is  believed  that  our 
Title  I  program  is  effective  In  that  it  is 
accomplishing  some  good  for  some  students 
who  qualify  for  the  program.  If  it  were  not 
for  this,  we  would  not  participate  in  the 
program." 

Russellville  Independent  School  District, 
Russellville.  Kentucky:  "If  Congress  would 
pass  &  the  President  ok.  the  amount  au- 
thorized we  could  do  a  good  Job." 

Biddeford  School  Department,  Blddeford. 
Mame:  "Should  ESEA  (Titles)  particularly 
Title  I  be  phased  out.  this  L.E.A.  could  not 
absorb  all  current  benefits  .  .  .  Hopefully 
Congress  will  not  rob  these  vital  Federal 
Programs  to  fill  the  'coffers'  of  'Revenue 
Sharing.'  " 

Washington  County  Board  of  Education. 
Hagerstown.  Marv'land:  "We  have  gained  a 
great  deal  of  expertise  In  dealing  with  the 
disadvantaged  child,  however,  lack  of  suf- 
ficient funding  seriously  cripples  the  pro- 
gram." 

Dorchester  County  Board  of  Education, 
Cambridge,  Maryland:  "For  a  school  dis- 
trict such  as  ours  where  approximately  35^ 
of  the  school  age  children  are  Title  I  eli- 
gible, the  Importance  of  such  funds  Is 
critical." 

Poultney  School  District,  Poultney.  Ver- 
mont: "Title  I  ESEA  programs  are  being  used 
effectively  for  disadvantaged  students  In 
Vermont." 

Brldgeport-Spaulding,  Bridgeport,  Michi- 
gan :  "We  are  using  the  money  for  four  year 
olds  In  a  pre-school  program.  We  have  many 
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Mexican-American  children  enrolling  from 
the  migrant  stream.  Our  money  Is  used  to  de- 
velop with  them  language  background  so 
they  will  be  able  to  compete  Ir)  school  with 
success.  Our  program  Is  built  around  pre- 
school needs  with  the  hope  that  we  can  give 
them  the  background  necessary  so  that  they 
won't  be  drop-outs  in  high  school.  We  also 
have  a  very  good  parent  program  in  conjunc- 
tion with  the  Title  I  pre-school." 

Millbury  Schools.  Millbury,  Massachusetts: 
"Without  question  ESEA  funds  have  made  a 
tremendous  impact  on  local  educational  pro- 
grams. Title  I  funds  have  made  It  possible  for 
us  to  assist  many  youngsters  who  have  been 
performing  well  below  grade  level  and  need 
individual  attention.  Please  do  all  that  you 
cfaii  to  continue  and  increase  future  funding." 
Blanchester  Local  School  District,  Blan- 
chester,  Ohio:  "May  I  assure  you  that  federal 
monies  received  to  fund  supplementary  pro- 
grams or  to  strengthen  existing  areas  of  the 
curriculum  have  been  greatly  appreciated. 
We  believe  that  our  Title  I  ESEA  Compensa- 
tory Education  Program  is  serving  a  segment 
of  our  elementary  school  population  with 
qualified  personnel  that  otherwise  could  not 
have  been  implemented  by  our  local  Board 
of  Education." 

Dover  City  Schools.  Dover,  Ohio:  "Good 
program." 

Van  Buren  Community  Schools,  Keosau- 
qua,  Iowa:  "This  is  a  very  fine  program." 

Hopkins  Public  School,  Hopkins,  Michigan: 
"This  is  our  first  year  working  with  the  Title 
I  program  and  we  are  very  pleased  with  the 
reception  it  has  received  from  parents  and 
students.  It  is  a  little  early  to  tell  exactly 
how  well  the  program  is  working  but  from 
reports  from  parents,  teachers  and  aides 
things  seem  to  be  moving  along  smoothly 
with  progress  being  made." 

Bergenfield  Public  Schools,  Bergenfield, 
New  Jersey:  "I  have  been  associated  with 
Title  I  since  Its  Inception.  It  Is  by  far  the 
most  worthwhile  act  of  all.  It  provides  for 
all  types  of  disadvantage  and  has  a  built-in 
flexibility  that  does  not  restrain  the  districts 
in  providing  the  diversified  services  that  are 
peculiar  to  each  district.  Our  parents  and 
teachers  have  overwhelmed  us  with  favorable 
comments  about  our  programs." 

Sandrldge  School  District  No.  172,  Chicago 
Heights,  Illinois:  "We  are  a  small  district 
but  can  use  the  money  badly  because  we  do 
have  a  minority  group  that  should  be  served 
with  this  program." 

Riverdale,  Mt.  Blanchard.  Ohio:  "This  pro- 
gram, If  managed  properly  by  local  educa- 
tional agencies,  can  be  a  godsend  to  both 
the  disadvantaged  students  and  the  educa- 
tional agency.  Too  often  the  local  agencies 
use  it  to  supplant  rather  than  supplement. 
At  Riverdale  we  have  supplemented  the  Title 
I  program  Because  we  felt  It  was  worth- 
while .  . ." 

West  Central  School  Corp.,  PranclsvUle. 
Indiana:  "Students  served  have  shown  gains 
in  math  and  language  arts  achievement." 

Litchfield  Community  Unit  No.  12,  Litch- 
field, IlUndls:  "Title  I  definitely  an  asset  to 
school  system  and  needs  to  be  continued  and 
expanded." 

Hartshorne  Public  Schools,  Hartshorne, 
Oklahoma:  "I  have  answered  the  letter  with 
questions  about  Title  I  and  I  do  believe  It  Is 
an  effective  program  for  educationally  de- 
prived pupils." 

Clear  Creek  Community,  Tiffin,  Iowa:  "We 
have  statistical  proof  our  programs  are  effec- 
tive. We  need  more  funds  and  fewer  restric- 
tions to  become  more  effective  with  more 
students.  We  urge  expanded  Title  I  funding, 
not  limitations!  Spring  allocations  for  en- 
suing year." 

Pottsvllle  Area  School  District,  PottsvlUe, 
Pennsylvania:  "The  ESEA  Title  I  Programs 
have  achieved  a  great  deal  in  the  past  few 
years  for  "disadvantaged  pupils". 

Harlandale    Independent   School    District, 


San  Antonio,  Texas:  "Programs  are  effective 
but  not  all  disadvantaged  children  are  par- 
ticipating because  of  the  limited  pupil  allo- 
cation and  the  Title  I  rule  of  concentration 
on  a  specific  grade  span." 

Westport  Central  School,  Westport,  New 
York:  "The  funds  are  a  tremendous  help  to 
small  rural  schools  such  as  this  one." 

Solanco  School  District,  QuarryvUle,  Penn- 
sylvania: "Our  ESEA,  Title  I  program  Is  very 
beneficial  to  the  participating  students  in 
that  a  marked  increase  in  achievement  is 
realized."  (Letter  was  enclosed  showing  data 
and  achievements  in  reading,  language  and 
math.) 

Dixon  Public  Schools,  Dixon,  Montana: 
"The  ESEA  program  In  our  district  is  quite 
limited  and  remedial  in  nature.  It  Is  one 
which  could  do  us  a  tremendous  service  if 
funds  were  increased  but  which  would  not 
reflect  seriously  on  our  present  program  if  it 
should  fall." 

Byng  High  School,  Byng,  Oklahoma:  "Title 
I  Is  more  effective  than  all  the  rest  of  the 
title  programs  in  our  area." 

Flagler  Public  School,  Flagler.  Colorado: 
"The  Title  I  program  Is  the  most  effective 
program  that  the  Federal  Government  Is  en- 
gaged in.  More  stress  should  be  put  on  this 
program  even  at  the  expense  of  some  of  the 
other  programs.  The  answer  nationally  is  not 
a  proliferation  of  programs  but  in  finding  the 
most  effective  ones  and  funding  them  more. 
With  Title  I.  educators  are  reaching  more 
children  who  need  special  help  than  any 
other  program." 

Culbertson  Public  Schools,  Culbertson, 
Montana:  "Our  ESEA  Title  I  program  has 
been  effective,  however,  with  the  drastic  cut 
in  funds  the  effectiveness  of  our  future  pro- 
grams are  in  doubt." 

Troup  County  Board  of  Education,  La- 
Grange.  Georgia:  "At  its  regularly  scheduled 
meeting  held  on  January  8,  1973,  the  Title  I 
Advisory  CouncU  for  Troup  County  Schools 
discussed  the  impending  expiration  of  the 
Elementary  and  Secondary  Education  Act 
and  Public  Laws  81-874  and  81-«15.  The  com- 
mittee, in  its  concern  for  the  local  Title  I 
program  as  well  as  for  similar  programs  In 
other  areas,  wishes  to  express  to  you  its  en- 
dorsement of  the  local  program  and  Its 
encouragement  for  action  by  Congress  to 
assure  funds  for  the  continuation  of  Title  I 
programs." 

Mulvane  USD,  Mulvane,  Kansas:  "With- 
out our  Title  I  funds  we  would  have  to  dis- 
continue some  very  worthwhile  programs, 
namely  remedial  reading  and  remedial  math. 
We  would  be  unable  to  pick  them  up  with 
local  funding.  Our  students  would  suffer." 
Lacomb  Elementary  School,  Lacomb.  Ore- 
gon: "Title  I  funds  have,  In  my  opinion, 
been  very  helpful  to  this  school  district  in 
providing  supplementary  help  In  reading  ed- 
ucation for  those  pupils  who,  for  various 
reasons,  evidence  either  problematic  diffi- 
culty or  show  an  incipient  cluster  of  reading 
problems." 

Northvllle  Central  School,  North vllle.  New 
York:  "Local  Title  I  Programs  have  been 
most  effective  In  the  area  of  corrective  read- 
ing  at   the   primary   level." 

Clay  Central  Community  School  District. 
Royal.  Iowa:  "This  program  has  done  much 
to  help  reading  and  mathematics  levels  In 
our  school." 

McLaughlin  Independent  School  District. 
McLaughlin,  South  Dakota:  "Title  I  Is  a  fine, 
effective  program  for  our  area.  We  have  about 
35%  Indian  students,  many  of  these  are  ed- 
ucationally disadvantaged  children  and  we 
are  able  to  provide  a  well  rounded  program 
In  kindergarten.  Remedial  Reading,  Up- 
graded Primary.  We  are  operating  two  Kin- 
tergarteii  programs,  one  on  the  reservation 
for  Indian  children  and  one  in  our  own 
school  and  our  district  would  have  a  hard 
time  funding  the.se  programs  ourselves.  This 
amount  of  money  we  receive  Is  not  large,  but 
It  enables  us  to  keep  our  budget  going  and 
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not  have  to  do  much  deficit  spending.  The 
program  gives  opportunities  to  handicapped 
children  and  children  who  are  geographically 
handicapped." 

St.  Helens  Public  Schools,  St.  Helens,  Ore- 
gon: "We  feel  that  the  Title  I  program  la 
one  of  the  most  effective  uses  of  moneys 
under  the  Elementary  and  Secondary  Educa- 
tion Act." 
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VOICE  OF  DEMOCRACY  (X)NTEST 

'Mr.  WON  PAT  asked  and  wSs  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  e.xtraneous  matter.) 

Mr.  WON  PAT.  Mr.  Speaker,  each  year 
the  Veterans  of  Foreign  Wars  of  the 
United  States  conducts  a  Voice  of  De- 
mocracy Contest.  The  contest  is  aimed  at 
having  young  people  acro-ss  our  great 
country  articulate,  in  the  form  of  themes, 
their  feelings  about  democracy  in  Amer- 
ica. This  year,  an  overwhelming  number 
of  secondary  school  students,  over  500,- 
000,  entered  the  contest  to  compete  for 
the  five  national  .scholarships  being  of- 
fered as  top  prizes- First  prize  is  a  $10,- 
000  scliolarship,  second  prize  is  for  $5,000, 
third  prize  is  for  $3,500,  fourth  prize  is 
for  S2,500,  and  fifth  prize  is  a  $1,500 
scholarship. 

The  theme  of  this  year's  contest  was 
"My  Responsibility  to  Freedom."  Surely 
at  a  time  when  this  Nation  is  seeing  our 
prisoners-of-war  return  from  years  in 
captivity  as  a  result  of  their  fighting  to 
preserve  democracy  in  Southeast  Asia,  a 
more  appropriate  theme  could  not  be 
found. 

It  is  heartening  to  note  the  extraordi- 
narily large  number  of  young  people  who 
submitted  papers  for  the  contest.  Stu- 
dents in  recent  years  have  not  always 
received  the  best  press  when  it  comes  to 
their  patriotism.  I  believe  that  the  en- 
thusiastic response  to  the  VFW's  contest 
this  year,  however,  is  an  excellent  indi- 
cator that  our  young  people  are  con- 
cerned about  the  democratic  principles 
which  made  this  country  great. 

The  Veterans  of  Foreign  Wars  is  to  be 
congratulated  for  sponsoring  this  con- 
test for  each  of  the  past  26  years. 

The  winning  contestant  from  each 
State  is  brought  to  Washington,  D.C..  for 
final  judging  as  guests  of  the  VFW.  This 
year's  winner  from  the  territory  of 
Guam  is  Mi.ss  Lynn  Marie  Dziedzic.Miss 
Dziedzic's  theme  is  a  most  excellent  one. 
and  shows  a  very  mn.ture  understanding 
of  why  America  is  truly  the  "Land  of  the 
Free."  I  know  that  the  people  of  Guam 
are  extremely  proud  to  be  represented 
in  this  contest  by  such  an  intelligent  and 
articulate  young  lady.  I  heartily  com- 
mend her  successful  efforts  and  proudly 
submit  her  statement  for  inclusion  in 
the  Record  at  this  time: 
My   REspoNsiBH-rriEs  Towards  Freedom 

I  By  Miss  Lynn  Marie  Dzledzic) 
FreedtjQj  is  very  much  a  part  of  any 
American's  vocabulary  and  lifestyle.  At  a 
very  young  age  we  desire  freedom  and  as 
each  year  passes,  this  desire  grows  larger 
and  more  intense.  Being  an  American — 
this  is  all  right.  Our  personal  and  national 
freedoms  are  a  big  part  of  our  history. 

We  are  taught  how  our  forefathers  strug- 
gled to  defeat  the  British  and  obtain  their 
goal — Freedom!!   We  then  study  our  coun- 
try's first   great   leaders  and  how   they   de- 
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bated  many  issues  in  trying  to  set  up  our 
new  country— a  country  free  from  the  Old 
World  and  all  her  old  ways.  Finally  our 
glorious  Constitution  was  written  and  soon 
the  BUI  of  Rights  was  added.  They  are  two 
of  the  most  important  documents  that  have 
ever  been  written.  In  them  we  receive  all 
our  basic  freedoms  and  rights. 

As  Americans  we  have  these  freedoms  giv- 
en to  us,  but  too  often  we  take  them  for 
granted.  We  only  look  for  what  they  can 
give  us.  We  forget  what  we  must  do  for 
Freedom!!  Any  country  which  gives  its  citi- 
zens the^  privileges  of  freedom  also  gives 
them  thfe  responslbiHtles  which  come  In 
maintaining  that  freedom.  Unless  all  indi- 
viduals uphold  their  part  of  the  responsibil- 
ity,  freedom   may   come   to   an   end. 

As  a  citizen  of  the  United  States  I  feel  my 
responslbUities  for  freedom  lie  not  only  with 
myself  but  also  with  others.  It  is  impos- 
sible to  be  both  completely  free  and  com- 
pletely alone.  How  can  a  person  be  free 
to  play  tennis  or  make  a  speech  if  there 
is  no  one  to  play  with  or  listen  to  him? 
We  need  others  to  be  free,  but  by  being  with 
others  our  own  freedom  Is  limited. 

We  are  not  free  to  do  things  with  others 
if  they  don't  want  to,  because,  they  too,  have 
the  right  and  freedom  to  do  as  they  wish. 
We  must  remember  that  our  freedom  ends 
where  another  person's  freedom  begins!! 

One  of  ouir  very  basic  freedoms  is  the 
freedom  of  speech.  However,  we  must  be 
very  careful  in  using  this  freedom.  Before  we 
say  something,  we  must  keep  in  mind  not 
only  our  freedom  to  say  what  we  wish,  but 
also  individual  morals  and  the  rights  of 
others.  We  have  no  right  to  speak  in  a 
way  that  might  unjustly  endanger  someone 
or  something. 

Our  country  and  her  Constitution  has 
given  us  our  freedoms.  It  is  unfair  to  use 
ihem  to  destroy  their  very  source.  We  are 
free  to  speak  out  about  things  in  our  country 
that  we  feel  are  wTong,  but  must  do  It  In 
a  civilized  way  and  even  though  we  may 
not  like  the  way  something  is,  we  have  a 
responsibility  to  keep  an  open  mind  to  others' 
opinions.  Just  because  you  are  free  to  voice 
your  opitUon,  doesn't  mean  it  will  always  be 
right! 

This  country  can  not  be  run  on  one  per- 
son's ideas  and  beliefs.  If  It  were,  we  would 
not  have  a  democratic  nation,  it  would  be 
more  like  a  dictatorship. 

I  feel  one  of  the  main  things  that  makes 
our  country  so  great  is  the  blending  together 
of  many  beliefs.  We  have  taken  ideas  from 
every  country  in  the  world  and  by  combining 
them  in  one  country,  we  have  a  truly  great 
nation! 

We  all  must  maintain  an  equal  balance 
between  freedom  and  Justice.  Without  cer- 
tain limitations,  freedom  can  be  dangerous. 
We  should  all  have  respect  for  authority  and 
order.  But  who  has  the  authority  to  decide 
what  is  right  and  wrong?  Certain  people 
should  have  authority  over  others  for  the 
well  being  of  everyone.  This  authority  should 
not  be  given  to  people  simply  because  they 
are  older  or  stronger  or  of  a  certain  color 
or  creed.  They  should  earn  the  right  to  this 
authority  and  if  they  do  earn  It,  then  they 
should  have  the  respect  of  others.  Many  peo- 
ple have  authority;  in  fact,  everyone  ha* 
some  authority  over  something. 

Your  biggest  responsibility  lies  within 
yourself.  You  alone  are  responsible  for  pre- 
paring yourself  to  meet  and  solve  the  prob- 
lems of  your  life,  country,  and  world.  Most 
people  in  our  country  get  a  chance  to  get 
a  good  education — if  they  want  it.  We  may 
be  forced  to  attend  school  but  we  can  not 
be  forced  to  learn!!  Everyone  should  want 
to  better  both  himself  and  his  surroundings. 
This  can  only  be  accomplished  by  under- 
standing new  things  continuously.  You  must 
know  how  to  use  your  rights  and  freedoms 
to  their  full  potential  but  at  the  same  time, 
you  must   not   uphold  freedom  simply  for 


the  sake  of  upholding  freedom.  You  must 
believe  In  it  and  work  for  it.  Remember,  your 
freedom  isn't  free.  You  have  to  pay  a  price 
and  you  must  sacrifice  for  your  liberty 


THE  SELECT  COMMITTEE  ON  CRIME 
The  SPEAKER  pro  tempore  (Mr,  Mc-  » 
FALL).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  Jersey 
'Mr.  Sandman)  is  recognized  for  5  min- 
utes. 

Mr.  SANDMAN.  Mr.  Speaker,  I  have 
joined  eight  of  my  colleagues  on  the 
Select  Committee  on  Crime  to  mge  the 
reconstitution  of  the  Crime  Committee 
for  the  93d  Congress.  I  am  proud  to  have 
been  a  part  of  the  Crime  Committee's  ef- 
forts to  expose  and  seek  solutions  to 
crime  in  this  Nation. 

The  committee  has  worked  with  en- 
thusiasm and  vigor  in  attacking  crime 
and  its  causes  in  this  coimtrv  There  is  a 
pressing  need  for  the  U.S.  House  of 
Representatives  to  have  a  committee^ 
totally  and  actively  concerned  with 
crime  in  the  United  States.  Crime  re- 
mains an  issue  of  vital  importance  to  our 
citizens.  From  the  streets  of  Atlantic 
City  to  the  streets  and  hills  of  San  Fran- 
cisco—people are  deeply  concerned  over 
the  rising  incidents  of  crime— muggings 
rapes,  robberies,  and  the  like. 

The  U.S.  House  of  Representatives 
must  be  actively  involved  in  finding  solu- 
tions to  these  problems.  As  the  House  is 
set  up  today,  there  is  no  committee  other 
than  the  Crime  Committee  capable  of 
meetmg  the  challenge.  It  would  be  un- 
thmkable  that  the  U.S.  House  of  Repre- 
sentatives should  fail  to  keep  its  only 
committee  dedicated  to  these  pressing 
issues.  Without  the  Crime  Committee 
there  would  be  a  void  in  this  House— 
until  such  time  as  the  Hou.se  is  reorga- 
nized we  must  continue  to  have  the  serv- 
ices of  an  investigating  committee  on 
crime  in  this  countr^^  We  cannot  afford 
to  slacken  our  efforts  to  eradicate  crime 
for  one  instance.  The  Select  Committee 
on  Crime  is  a  functioning  committee  of 
the  House  of  Representatives.  It  must 
contmue  its  work.  The  people  of  the 
United  States  will  not  tolerate  this  House 
turning  Its  back  on  crime  in  this  Nation 
I  urge  your  consideration  and  support 

Recently  the  Select  Committee  on 
Crune  approved  a  report.  "Conversion  of 
Worthless  Securities  Into  Cash."  The  re- 
port was  based  on  hearings  before  the 
Select  Committee  on  Crime  which  probed 
the  influence  of  organized  criminal  ac- 
tivity in  the  securities  fraud  area  In  our 
hearmgs  the  business  practices  of  that 
"reputable"  credit  reporting  company 
Dun  h  Bradstreet,  gained  notoriety! 
These  hearings  uncovered  a  shocking 
lack  of  professionalism  and  accUVacy  re- 
garding the  issuance  of  credit  reports  by 
Dun  &  Bradstreet.  The  committee's  re- 
port deals  extensively  with  this  topic  and 
accordingly  makes  recommendations  to 
correct  pertinent  abuses. 

I  would  like  to  introduce  a  letter  to 
Chairman  Pepper  from  the  president  of 
a  New  Jersey  corporation.  The  letter  de- 
scribes this  corporation's  dealings  with 
Dun  &  Bradstreet  where  apparently  in- 
correct or  unsubstantiated  information 
was  incorporated  into  a  credit  report  on 
that  corporation.  It  is  precisely  this  type 
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of  activity  that  the  Crime  Committee 
pubhcized  at  its  hearings  and  which  is 
dealt  with  in  the  recoqpmendation  of  the 
report  mentioned  above. 

I  would  Uke  to  also  insert  at  this  time 
a  copy  of  an  article  appearing  in  the  Wall 
Street  Journal  which  also  dealt  with  the 
Crime  Committee's  activities  in  this  im- 
portant area: 

Mark  Auto  Co..  Inc.. 
Layton,  N.J.,  February  6, 1973. 
Hon.  Claude  Pepper, 
House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Pepper:  You  and  your 
House  Crime  Conomlttee  are  to  be  commended 
for  the  proposed  disclosure  legisjation  di- 
,j  rected  at  credit  reporting  firms.  This  concern 
has  been  fighting  with  Dun  &  Bradstreet  for 
years  to  force  the  deletion  of  Information  in 
their  reports  which  they  could  not  verify  as 
fact.  Because  we  have,  for  more  than  a 
decade,  refused  all  information  to  D  &  B 
investigators,  they  have  regularly  issued 
reports  on  this  firm  which  were  based  on 
rumor,  gossip  and  pure  fabrication. 

This  information  is  presented  as  though 
It  were  fact,  and  readers  of  it  presume  it  to 
be  accurate  and  current,  which  it  may  or 
may  not  be.  We  have,  and  still  do  suffer 
financially  from  these  reports  which  make 
us  appear  to  be  a  poor  credit  risk  Bv  listing 
select  references  they  can  warp  the  true 
worth  of  a  firm,  distort  its  credit  rating 
size,  or  reputation,  then  use  these  distorted 
images  to  pressure  (blackmail)  the  firm  Into 
providing  complete  financial  information 

When  pressed,  D  &  B  agrees  to  delete  in- 
correct or  unsubstantiated  information  from 
reports,  but  in  a  few  months  it  ••accidentallV 
creeps  back  in.  This  has  happened  to  us  re- 
peatedly.   Our    attorney    has    been    refused 
access  to  D  &  B  files  to  verify  the  validity 
of   alleged    references   listed   in   current   re- 
ports. Individuals  have  this  right  of  access 
yet  businesses  are  Just  as  vulnerable  to  the 
effects  of   irresponsible   gathering  of  infor- 
mation. What  right  has  Dun  &  Bradstreet  to 
peddle  false,   misleading  information  about 
otnc-r  firms?'  Their  own  reputation  is  hardly 
something  to  be  proud  of,  yet  these  gossip 
moi:ger.s  of  the  business  world  are  considered 
by    old    line    firm.s    a    veritable    paragon    of 
commercial  virtue.  Nothing  could  be  further 
from    the    truth,    as    your    Committee    has 
found.  Thank  vou. 
Yours  truly. 

Mark    Auto    Co.,    Inc.. 


R.  G.  HuBER,  President. 


(From  the  Wall  Street  Journal.  Feb,  8.  19731 
CREorr-REPORT  FiR.Ms  May  Have  To  Disclose 

Basis  of  Their  Data— House  Unit  Plans 

Legislation  in-  Drive  To  Chack  Down  on 

M.^JOR  Business  Swindles 

{By  Carol  H.  Falk) 

Washington.— The  House  Crime  Com- 
mittee win  urge  legislation  requiring  busi- 
ne^  crtdlt-reportlng  concerns  such  as  Dun 
&  Bradstreet  to  disclose  In  bold-face  type  the 
oasis  of  the  information  In  their  reports 

The  proposed  measure.  Intended  to  curb 
majos  business  frauds,  would  require  the 
company  to  state  that  it  couldn't  vouch  for 
the  information  if  it  hadn't  verified  the  data 
through  its  own  research. 

The  committee  will  also  recommend  that 
It  be  made  a  federal  offense  for  any  company 
With  a  .^ets  over  SI  million  to  use  or 
exhibit  any  financial  statemeru.  brochure 
credit  reference  or  other  baslness  report  "In 
such  a  way  as  to  falsify  or  defraud." 

The  recommendations  are  among  tho^e  In 
a   report.  "Conversion  of   Worthless  Securi- 


ties Into  Cash."  cleared  by  committee  mem- 
bers and  due  to  be  released  in  a  week  or  so. 
The  crime  panel  is  an  Investigative  com- 
mittee and  doesn't  have  power  to  draw  up 
legislation.  Its  proposals  would  have  to  be 
referred  to  a  legislative  committee  for  action. 
The  recommendations  stem  from  findings 
that  "to  major  frauds"  were  "unwittingly 
aided  by  respectable  members  of  the  busi- 
ness community  who  lent  their  names  and 
prestige  to  the  swindles,"  the  committee 
saiu.  In  one  case,  the  committee  .said,  the 
Baptist  Foundation  of  America  Inc.  "used 
Its  own  confidence-inspiring  name,  plus  a 
report  on  the  foundation  by  the  credit- 
reporting  firm.  Dun  &  Bradstreet.  to  sell  its 
worthless  notes  to  unsuspecting  parties  " 

The  example  "vividly  illustrates  the  com- 
plete lack  of  diligence  by  Dun  &  Bradstreet 
to  report  Information  accurately  in  its  re- 
ports," the  committee  said. 

Last  night.  Dun  &  Bradstreet  officials 
couldn't  be  reached  or  comment  on  the 
committee'.^  recommendations. 

The  second  case,  according  to  the  com- 
ii-.iitee.  conce.-i.s  Dumcn'.-D£i'.aconip  lac  and 
discusses  how  "the  prestigious  accounting 
firm  of  Peat,  Marwick,  Mitchell  &  Co.  also 
played  a  role,  albeit  unwittingly,  in  the  il- 
legal (Stock)  manipulation."  The  committee 
said  it  found  that  Peat,  Marwick  Incorporated 
a  financial  statement  from  another  auditor 
Into  its  own  report  on  Dumont  when,  "in 
fact,  the  independent  auditor  was  involved 
in  the  manipulation  and  his  audit  was  to- 
tally fraudulent." 

In  New  York  Victor  M.  Earle,  Peat.  Mar- 
wick general  counsel,  said  an  inquiry  by  the 
American  Institute  of  Certified  Public  Ac- 
countants had  concluded  that  Peat,  Marwick 
followed  proper  professional  standards  Peat 
Marwick  had  checked  that  the  othe^audltor 
was  in  good  standing,  and  I  had  disclosed 
that  Peat.  Marwick  was  «  •  •  on  this  audit 
report  for  Dumont,  Mr.  Earle  said. 

In  1970.  the  Baptist  Foundation,  which 
never  had  any  formal  affiliation  with  any 
major  Baptist  group,  was  sued  by  the  Secu- 
rities and  Exchange  Commission  and  perma- 
nently enjoined  from  violating  registration 
and  antlfraud  provisions  of  federal  securities 
laws. 

Earlier  that  year.  The  Wall  Street  Journal 
had  detailed  some  of  the  controversial  foun- 
dation's activities.  These  included  dealings 
with  promoters  and  men  with  criminal  rec- 
prds;  the  publication  of  financial  statements 
listing  inflated  or  nonexistent  assets:  issuing 
millions  of  dollars  of  promissory  notes  that 
ended  up  in  default  and  involvement  in  two 
bizarre  securities  manipulations 

What  was  then  known  as  Datacomp  Service 
Corp.  was  one  of  the  recipients  of  Baptist 
foundation  notes— in  exchange  for  100  000 
shares  of  unregistered  Datacomn  stock  Data- 
comp's  as.sets  were  later  bought  by  Dumont 

9^nnnn""i^   ^'^"^  foundaiion   wound   up   with 
250,000  shares  of  Dumont  stock 

The  committee  said  it  also  adopted  a  rec- 
ommendation that,  if  enacted,  would  "great- 
ly enhance"  the  Securities  and  Exchange 
Commission's  "ability  to  protect  the  victims 
of  il.es,^nl  mani-)tiL.tions."  A  committee  state- 
ment didn't  e.xplaln  how  this  would  be  ac- 
compllsned.  but  said,  "all  too  often  those 
defn.ucied  are  left  with  no  recourse— the 
ma-,ipul,-it  .r  could  verv  we!!  be  in  Jail— but 
the  fund.s  lost  by  those  di-frauded  are  for- 
ever gf.ne."  T:ie  .,t  itcment  sa;d  that  the  rec- 
ommendation Is  designed  to  "remedy  this 
auuati:,;i  to  the  benefit  of  the  innocent  in- 
vest.jr." 

Tlie  staKment.  which  described  the  com- 
mitl.-e's  findings  in  ge.ieral  terms,  was  issued 
at  a  nev..;  conference  c.Uled  by  comnUttee 
chairman  Cl.iude  Pepper  (D.,  Pia.»  to  plead 
that  the  committee,  set  up  in  1969,  be  author- 
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Ized  to  continue  its  work  in  the  new  Con- 
gress. Rep.  Pepper  hinted  at  some  of  the 
forthcoming  recommendations  and  a  staff 
source  elaborated,  on  the  key  proposals. 

Mr.  Pepper  said  that  also  to  ije  released 
soon  are  reports  on  the  infiltration  of  orga- 
nized crime  Into  horse  racing,  on  drugs  in 
school  and  on  the  nation's  correctional  in- 
stitutions. 
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TRANS-CANADIAN  PIPELINE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  'Mr.  Aspin)  is  rec- 
ognized for  5  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  the  distin- 
guished Senator  from  Minnesota,  Mr 
MoNDALE,  and  I  are  today  introducing 
identical  legislation  in  the  House  and 
Senate  permitting  the  construction  of  a 
trans-Canadian  pipeline. 

I  believe  the  giant  oil  companies  are 
pushing  a  trans-Alaska  pipeline  simply 
to  keep  prices  grossly  inflated  in  the  East 
and  Midwest. 

The  environmental  and  economic  ad- 
vantages of  a  trans-Canadian  route  are 
so  obvious  that  Congress  should  select 
this  route  to  pipe  Alaska's  oil  reserves  to 
the  United  States.  Specificallv  this  legis- 
lation would  grant  a  waiver  to  the  Min- 
eral Leasing  Act  of  1920  and  allow  the 
construction  of  the  Canadian  route 

As  many  of  my  colleagues  know  the 
U.S.  court  of  appeals  recently  halted 
construction  of  the  trans-Alaska  route 
citing  the  Mineral  Leasing  Act  which 
limits  pipeline  rights-of-way  over  Fed- 
eral land  to  54  feet.  A  right-of-way  of 
several  hundred  feet  is  needed  for  either 
a  Canadian  or  an  Alaska  pipeline. 

A  trans-Canadian  pipeline  would 
dramatically  lower  fuel  oil  prices  in  the 
Midwest  and  East  and  help  avoid  future 
energy  crunches. 

Crude  fuel  oil  prices  in  the  Midwest 
could  be  lowered  from  the  current  price 
of  S3/79  a  barrel  to  $3.40  a  barrel  if  a 
t-anadian  pipeline  route  is  built  The  esti- 
mates of  a  cost  of  $3.40  per  barrel  have 
been  made  by  Alaska,  a  consortium  which 
hopes  to  build  the  Alaska  route 

A  Canadian  route  could  dramatically 
lower  crude  fuel  oil  prices  and  if  the 
savings  are  passed  on  to  consumers  sub- 
stantially reduce  the  average  fuel  oil  and 
gasoline  bill  for  millions  of  Americans 
living  in  the  East  and  Midwest 

A  Canadian  route  would  also  avoid  'the 
tremendous  environmental  damage  that 
an  Alaska  pipeline  would  cause 

As  many  of  my  colleagues  know,  the 
trans-Alaska  route  transvcrses  the  most 
earthquake  prone  zone  in  North  America 
and  also  requires  the  shipping  of  oil  from 
the  port  of  Valdez,  Alaska,  to  the  west 
coast  on  supertankers,  A  Coast  Guard 
report  has  estimated  that  up  to  .5  8  mil- 
lion gallons  per  year  of  oil  were  prob- 
ably dumped  into  the  Pacific. 

While  I  am  not  .specifically  endorsing 
a  Canadian  pipeline,  if  a  pipeline  must 
be  built  to  pipe  Alaskan  oil,  a  Canadian 
route  offers  certain  advantages. 

This  legislation  al.so  rea.sserts  the 
need  to  exhaustively  study  the  environ- 
mental con.sequences  of  a  trans-Cana- 


dian pipeline.  It  would  require  full  com- 
pliance ■with  the  National  Environmen- 
tal Policy  Act  of  1969  and  direct  the 
Secretary  of  the  Interior  upon  passage 
of  the  bill  to  initiate  environmental 
studies  of  the  Canadian  route. 

The  purpose  of  this  bill  is  to  put 
the  question  to  Congress  whether  they 
w-ant  a  trans-Alaska  pipeline,  which 
would  be  an  environmental  disaster,  or 
a  trans-Canadian  route  which  is  both 
environmentally  and  economically  su- 
perior. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  SiKEs  and  to  include  extraneous 
matter  in  five  instances. 

Mr.  Gro.is  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$722.50. 

Mr.  PtN'-T.Fv  nnd  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
81.742.50. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Rou.ssELOTi  and  to  include 
extraneous  matter:) 

Mr.  Hanrahan  in  two  instances. 

Mr.  O'Brien. 

Mr.  Heinz  in  two  instances. 

Mr,  MiNSHALL  of  Ohio  in  two  instances. 

Mr.  Vander  Jagt  in  two  instances. 

Mr.  Railsback  in  three  instances. 

Mr.  Sandman  in  three  instances 

Mr.  EscH. 

Mr.  Gerald  R.  Ford. 

Mr.  Shoup. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Thornton  I  and  to  include 
extraneous  matter: ) 

Mr.  O'Neill. 

Mr.  Culver  in  six  instances. 

Mr.  Vanik  in  two  instances. 

Mr.  Flood. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Jones  of  Alabama. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  AspiN  in  10  instances. 

Mr.  Carney  of  Ohio  in  two  instances. 

Mr.  McKay  in  two  instances. 


Mr.  MiNiSH. 

Mr.  James  V.  Stanton  in  two  instances 
Mr.  Edwards  of  CaUfornia  in  two  in- 
stances. 

Mr.  Bingham  in  two  instances. 
Mr.  Zablocki  in  two  instances. 
Mr.  Rodino. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
addre-,s  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  'at  the  re- 
quest of  Mr.  RoussELGT>  and  to  re- 
vise and  extend  his  remarks  and  include 
extraneous  matter:) 

Mr.  Sandman,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr,  Thornton  I  and  to  include 
extraneous  matter:  i 

Mr,  O'Neill,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  -ArpiN.  for  .3  ;TiinU' es.  today. 

Mr.  Matsunaga,  for  10  minutes,  today. 


SENATE  CONCURRENT  RESOLU- 
TIONS REFERRED 

Concurrent  resolutions  of  the  Senate 
of  the  following  titles  were  taken  from 
the  Speaker's  table  and,  under  the  loiJe, 
referred  as  follows: 

S.  Cor..  Res.  2.  Concurrent  Resolution  au- 
thorizing the  printing  of  additional  copies  of 
Senate  hearings  entitled  "Runawav  Youth"; 
to  the  Committee  on  House  Administration. 

S.  Con.  Res.  3.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
Senate  hearings  entitled  "Saturday  Night 
Special  Har.dgur.s  S.  2507";  to  the  Commit- 
tee on  House  Administration. 

S.  Con.  Res.  4.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
Senate  hearings  entitled  "Juvenile  Confine- 
ment Institutions  and  Correctional  Systems"; 
to  the  Committee  on  House  Administration. 


ADJOURNMENT 

Mr.  THORNTON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
'at  12  o'clock  and  11  minutes  p.m.i,  the 
House  adjourned  until  tomorrow.  Tues- 
day, February  27,  1973,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

478.  A  letter  from  the  Secretarv  of  Trans- 
portation, transmitting  a  report  for  calendar 
ye.ir  1972  of  outstanding  c.ipital  assistance, 
technical  studies,  and  relocation  grants  en- 
tered into  under  section  4(c)  of  the  Urban 
Mass  TraiLsportatlon  Act  of  1964,  as  amended, 
pursuant  to  section  4(d)  of  the  .■\ct  (49  U.S.C. 
1 603  ( d ) ) ;  to  tlie  Committee  on  Banking  aiid 
Currency. 

479.  A  letter  fr^m  the  Chairman,  Cost  Ac- 
counting St.mdards  Board,  transmitting  a 
proposed  addition  to  the  Board's  Cost  Ac- 
counting Standards  entitled  "Part  404— Capi- 
talization of  Tangible  Assets— a  Cost  Ac- 
counting Standard  which  requires  contrac- 
tors to  establish  and  adhere  to  policies  with 
respect  to  capitalization  of  tangible  assets 
which  satisfy  criteria  .set  forth  in  the  Cost 
Accounting  Standard."  pursuant  to  section 
719(h)(3)  of  the  Defense  Production  Act  of 
1950.  as  amended  by  Public  Law  91-379;  to 
the  Cjminlttee  on  Banking  and  Currency. 

480.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  State  for  Congressional  Relations, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Foreign  Service  Buildings  Act. 
1926.  lo  authorize  additional  appropriations, 
and  for  other  purposes;  to  the  Committee 
on  Foreign  Affairs. 

481.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  of  the  Governor 
of  Guam  on  the  status  of  the  Guam  Economic 
Development  Fund  Act  of  1968,  covering  cal- 
endar  year    1972,   pursuant   to  section  6  of 


Public  Law  90-601;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

482.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropriations 
for  additional  costs  of  land  acquisition  f.or 
the  National  Park  System;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

483  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  copy  of  a  pro- 
posed contract  with  the  White  Pine  Copper 
Co.,  White  Pine,  Mich.,  for  a  research  project 
entitled  "Evaluation  of  Resin  and  Mechanical 
Roof  Bolting  Systems  for  Strata  Bound  De- 
posits," pursuant  to  subsections  (a)  and  (d) 
of  Public  Law  89-672;  to  the  Committee  en 
Interior  and  Insular  Affairs, 

484.  A  letter  from  the  Under  Secretary  of 
Agriculture,  tran.smltting  a  draft  of  pr^pased 
legislation  to  provide  for  the  addition  of  cer- 
tain eastern  national  forest  lands  to  the  Na- 
tional Wilderness  Preservation  Svstem.  to 
amend  section  3(bi  of  the  Wilderness  Act, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

485.  A  letter  from  the  Chairman.  Advisory 
Council  on  Historic  Preservation,  transmit- 
ting the  comments  of  the  Council  on  the 
proposed  closure  of  Plaquemine  Lock  in 
Plaquemlne.  La.,  by  the  Armv  Corps  of  En- 
gineers, and  on  the  Corps'  proposed  transfer 
of  the  right-of-way  to  the  Louisiana  High- 
way Department  for  road  construction  at  the 
site,  pursuant  to  section  202(bi  of  the  Na- 
tional Historic  Preservation  Act  of  1966  (80 
Stat.  919) ;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

486.  A  letter  from  the  Secretarv  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Public 
Health  Service  Act  to  provide  assistance  and 
encouragement  for  the  establishment  and  ex- 
pansion of  health  maintenance  organizations, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

487  A  letter  from  the  Secretarv  of  tlie 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  prohibit  the  making  of  clad 
strip  from  which  slugs  can  be  cut  for  use  In 
coin  operated  machines  and  to  prohibit  mis- 
representation as  to  proof  and  uncirculated 
coins:  to  the  Committee  on  the  Judiciary. 

488  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
the  Coast  Guard  for  the  procurement  of  ves- 
sels and  construction  of  shore  and  offshore 
establishments,  to  authorize  appropriations 
for  bridge  alterations,  to  authorize  for  tlmr 
Coast  Guard  an  end  year  strength  for  active 
duty  personnel,  to  authorize  for  tl.e  Coast 
Guard  average  military  student  loans,  and 
for  other  purposes:  to  the  Committee  on  ' 
Merchant  Marine  and  Fisheries. 

489.  A  letter  from  the  Secretarv  of  the 
Treasury,  transmitting  a  draft  of  "proposed 
legislation  to  amend  the  act  of  August  20. 
1963.  as  amended,  relating  to  the  construc- 
tion of  mint  buildings;  to  the  Committee  on 
Public  Works. 

490.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  authorizing  further  appro- 
priations to  the  Secretary  of  the  Interior  for 
services  necessary  to  the  nonperforming  arts 
functions  of  the  John  F.  Kennedv  Ceiuer  for 
the  Performing  Arts,  and  for  other  purposes; 
to  the  Committee  on  Public  Works. 

Received  Prom  the  Comptroller  General 

491.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmlttlne  a  report 
on  the  need  to  establish  priorities  and  cri- 
teria for  managing  assistance  programs  for 
U.S.  fishing-vessel  operators.  National  Ocean- 
ic and  Atmospheric  Administration.  Depart- 
ment of  Commerce:  to  the  Committee  on 
Government  Operations. 
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492.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  examination  of  the  flnanctel  state- 
ments of  the  Government  National  Mortgage 
Association,  Department  of  Housing  and  Ur- 
ban Development,  for  fiscal  year  1972,  pur- 
suant to  31  use.  841  (H.  Doc.  93-49);  to 
the  Committee  on  Government  Operations 
and  ordered  to  be  printed. 

493.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  how  the  United  States  finances  Its  share 
of  contributions  to  the  North  Atlantic  Treaty 
Organization;  to  the  Committee  on  Govern- 
ment Operations. 

494.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
estimating  the  cost  of  carrying  out  the  print- 
ing requirements  of  section  302(f)(2)  of 
Public  Law  92-225,  together  with  a  draft  of 
legislation  to  amend  the  Federal  Election 
Campaign  Act  of  1971  by  deleting  the  re- 
quirement for  the  printing  and  sale  of  the 
annual  reports  of  each  political  committee 
by  the  Government  Printing  Office,  and;  to 
the  Committee  on  House  Administration. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS   AND   RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  uere  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  POAGE:  Committee  on  Agriculture. 
H  R.  3298.  A  bill  to  restore  the  rural  water 
and  sewer  grant  program  under  the  Consoli- 
dated Farm  and  Rural  Development  Act. 
iRept.  No.  93-21).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


PL^LIC    BILLS    AND    RESOLUTIONS 
Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  ADAMS: 
H  R.  4706.  A  bill  to  require  the  President  to 
notify  the  Congress  whenever  he  Impounds 
funds  or  authorizes  the  Impounding  of  funds, 
and  to  pro\-lde  a  procedure  under  which  the 
House  of  Representatives  and  the  Senate  may 
approve  the  President's  action  or  require  the 
President  to  cease  such  action;  to  the  Com- 
mittee on  Rules. 

By  Mr.  ASPIN: 
H  R.  4707.  A  bin  to  authorize  the  Secretary 
of  the  Interior  to  issue  rights-of-way  and 
special  land  U£e  permits  for  the  construction 
of  pipelines  in  the  State  of  Alaska  under  cer- 
tain circumstances,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  CONABLE:  . 

H  R  4708.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  require  more 
complete  disclosure  of  Federal  campaign 
funds,  and  for  other  purposes;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  DENT: 
H.R.  4709.  A  bill  to  make  additional   Im- 
migrant visas  available  for  Immigrants  from 
certain  foreign  countries,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary 

By  Mr.  GRAY: 
H.R.  4710.  A  bill  to  establish  a  Federal  pro- 
gram to  encourage  the  voluntary  donation 
of  pure  and  safe  blood,  to  require  licensing 
and  mspectlon  of  all  blood  banks,  and  to  es- 
tablish a  national  registry  of  blood  donors; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 


By  Mr.  HUNT: 
H.R.  4711.   A  bUl   to  amen^  the  Internal 
Revenue  Code  to  encourage  the  continuation 
of  small   family  farms,  and  \ot  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  LONG  of  Maryland: 
H.R.  4712.  A  bill  to  discourage  the  use  of 
leg-hold  or  steel  jaw  traps  on  animals  In  the 
United  States;   to  the  Conunlttee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr,  LONG  of  Maryland   (for  him- 
self, Mr.  RoY.  Mr.  Biitler,  Mr.  Rot- 
BAL,  and  Mr.  Abdnor)  : 
H.R.  4713.  A  bill  to  provide  for  the  burial  In 
the  Memorial  Amphitheater  of  the  National 
Cemetery  at  Arlington,  Va.,  of  the  remains 
of  an  unknown  American  who  lost  his  life 
while  serving  overseas  in  the  Armed  Forces  of 
the  United  States  during  the  Vietnam  con- 
flict; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  MACDONALD  (for  himself,  Mr. 
Hawkins,  and  Mrs.  Schroeder)  : 
H.R.  4714.  A  bill  to  require  the  President 
to  notify  the  Congress  whenever  he  Impounds 
funds,    or    authorizes    the    Impounding    of 
funds,   and    to   provide   a   procedure    under 
which  the  House  of  Representatives  and  the 
Senate  may  approve  the  President's  action  or 
require  the  President  to  cease  such  action;  to 
the  Committee  on  Rules. 

By  Mr.  MEEDS   (for  himself  and  Mr. 
Peyser)  : 
H.R.  4715.  A  bill  to  extend  the  Drug  Abuse 
Education   Act   of   1970  for  3   years;    to  the 
Conunlttee  on  Education  and  Labor. 

By  Mr.  MOORHEAD  of  Pennsylvania 
(for  himself  and  Mr.  Alexander)  : 
H.R.  4716.  A  bUl  to  amend  section  231  of 
the  Trade  Expansion  Act  of  1962  to  permit 
the  extension  of  trade  agreement  concessions 
on  a  reciprocal  basis  to  products  of  the 
Union  of  Soviet  Socialist  Republics,  Rumania, 
Hungary.  Bulgaria,  and  Czechoslovakia;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  MOSS   (for  himself,  Mr.  Sisk, 
Mr.  Bell,  Mr.  Brown  of  California, 
Mr.   BtTRTON,  Mr.   Don  H.  Clausen, 
Mr.  Del  Clawson,  Mr.  Corman,  Mr. 
Danielson,    Mr.    Edwards    of    Call- 
forjila.  Mr.  Hanna.  Mr.  Hawkins,  Mr. 
Goldwater,  Mr.  Holifield,  Mr.  Hos- 
MER,  Mr.  Hastings,  Mr.  Johnson  of 
California,  Mr.  Ketchum,  Mr.  Koch, 
Mr.     Leggett.     Mr.     Mailliard,     Mr. 
Mathias     of    California,     Mr.     Mc- 
Closkey.     Mr.     McFall,     and     Mr. 
Moorhead  of  California)  : 
H.R.  4717.  A  bill  to  prohibit  the  Imposition 
by  States  of  discriminatory  burdens  upon  In- 
terstate  commerce   in   wine,   and   for   other 
purposes;    to  the  Committee   on   Interstate 
and  Foreign  Commerce. 
By  Mr.  O'NEILL: 
H.R.  4718.  A  bill  to  terminate  the  coverage 
of  police  officers  of  the  Massachusetts  Bay 
Transportation  Authority  under  the  old-age, 
survivors,  and  disability  Insurance  program; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  PATMAN: 
H.R.  4719.  A  bill  to  authorize  Federal  sav- 
ings and  loan  associations  and  national  banks 
to  own  stock  in  and  invest  In  loans  to  certain 
State  housing  corporations;  to  the  Committee 
on  Banking  and  Currency. 
By  Mr.  PERKINS: 
H.R.  4720.  A  bill  to  abolish  the  U.S.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act,  to  reenact  the  former  provisions  of  title 
39,  United  States  Code,  and  for  other  pur- 
po.ses;   to  the  Committee  on  Post  Office  and 
ClvU  Service. 

By  Mr.  RAILSBACK: 
H.R.  4721.  A  bill  to  amend  title  28,  United 
States  Code,  to- prohibit  Federal  Judges  from 
receiving  compensation  other  than  for  the 
performance  of  their  Judicial  duties,  except 
m  certain  Instances,  and  to  provide  for  the 
disclosure  of  certain  financial  Information; 
to  the  Committee  on  the  Judicl.iry. 


By  Mr.  ROSENTHAL: 
H.R.  4722.  A  bill  to  insure  the  separation 
of  Federal  powers  and  to  protect  the  legisla- 
tive function  by  requiring  the  President 
to  notify  the  Congress  whenever  he  Impounds 
funds,  or  authorizes  the  impounding  of 
funds,  and  to  provide  a  procedure  under 
which  the  Senate  and  House  of  Representa- 
tives may  approve  the  President's  action  or 
require  the  President  to  cease  such  action; 
to  the  Committee  on  Rules. 
By  Mr.  ROUSH: 
H.R.  4723.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  grants  to 
States  and  units  of  local  government  for  the 
establishment,  equipping,  and  operation  of 
emergency  communications  centers  to  make 
the  national  emergency  telephone  No.  911 
available  throughout  the  United  States;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  4724.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  provide  for  voluntary 
agreements  between  ministers  and  their  em- 
ployers to  treat  ministers  as  employed  per- 
sons; to  the  Committee  on  Ways  and  Means. 
By  .Mr.  SANDMAN: 
H.R.  4725.  A  bill  to  make  rules  governing 
the  use  of  the  Armed  Forces  of  the  United 
States  In  the  absence  of  a  declaration  of  war 
by  the  Congress;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  THOMPSON  of  New  Jersey 
(for  himself  and  Mr.  Perkins)  : 
H.R.  4726.  A  bill  to  amend  section  8(b) 
(4)  of  the  National  Labor  Relations  Act,  as 
amended,  with  respect  to  strike  at  the  sites 
of  construction  projects;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia : 
H.R.  4727.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  certain 
transitional  rules  for  allowing  a  charitable 
contribution  deduction  for  purposes  of  the 
estate  tax  in  the  case  of  certain  charitable 
remainder  trusts;  to  the  Committee  on  Ways 
and  Means. 


EXTENSIONS  OF  REMARKS 


EXTENSIONS  OF  REMARKS 
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MEMORIALS 
Under  clause  4  of  rule  XXII,    . 
45.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Connecti- 
cut, relative  to  the  Liberty  amendment;   to 
the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  HALEY: 

H.R.  4728.  A  bill  for  the  relief  of  Mr.  Felice 
Ukmar,  his  wife  Antonletta,  and  their  daugh- 
ter Soma;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  O'NEILL: 

H.R.  4729.  A  bill  for  the  relief  of  xnkv 
Gurkan  Silverman;  to  the  Committee  on  the 
Judiciary. 

H.R.  4730.  A  bill  for  the  relief  of  Irving  M. 
Sobln  Co.,  Inc.,  and/or  Irving  M.  Sobln 
Chemical,  Co.,  Inc.,  and/or  Sobln  Chemicals, 
Inc..  and  or  Daniel  M.  Hicks  (Inc.);  to  the 
Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

55.  The  SPE.^KER  presented  petition  of 
the  Court  of  Common  Council,  Hartford, 
Conn.,  relative  to  continuation  of  the  House 
Select  Committee  on  Crime;  to  the  Commit- 
tee on  Rules. 


OUR  NATIONAL  EPIDEMIC 


HON.  BILL  ALEXANDER 

OF   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  26,  1973 

Mr.  ALEXANDER.  Mr.  Speaker,  in  my 
recent  travels  and  visits  to  the  high 
schools  and  junior  highs  In  the  First 
Congressional  District  of  Arkansas,  I  no- 
ticed a  growing  interest  in  and  awareness 
of  the  drug  problem  by  the  students 
themselves.  While  the  use  of  drugs  has 
not  reached  the  dimerisions  there  that  It 
has  in  other  areas,  an  increasing  number 
of  secondary  school  students  are  daily 
coming  into  contact  with  and  experi- 
menting with  various  types  of  drugs.  Be- 
cause of  the  students'  interest  and  con- 
cern over  this  problem,  I  initiated  a  drug 
abuse  conference  in  which  175  students, 
PTA  members,  teachers,  and  counselors 
from  various  parts  of  the  First  District 
participated. 

We  were  fortunate  to  have  as  our  key- 
note speaker.  Dr.  John  Buckman,  asso- 
ciate professor  of  psychiatry  at  the  Uni- 
versity of  Virginia  School  of  Medicine. 
Dr.  Buckman,  a  British  citizen  who  is  a 
native  of  Poland,  is  a  member  of  the  Gov- 
ernor's council  on  narcotics  and  drug 
abuse  in  the  area  of  social  aspects  of  drug 
abuse.  He  is  the  author  of  over  20  articles 
for  various  medical  journals.  I,  along 
with  the  other  participants  in  the  con- 
ference learned  much  from  Dr.  Buckman 
and  in  the  next  3  days,  I  would  like  to 
share  some  of  his  research  findings  with 
yog: 

(Prom  the  Washington  Star  and  News, 

July  16.  1972] 

Our  National  Epidemic 

(By  Dr.  John  Buckman) 

The  Individual,  family  and  social  problems 
of  the  postwar  era  are  crystallzlng  Into  three 
major  reactions  In  the  70s:  violence,  social 
disease  and  drug  abuse. 

The  postwar  generation  in  the  western 
world,  born  into  great  enlightenment  and 
wealth,  has  become  more  aware  of  some  over- 
whelming problems  such  as  the  population 
explosion,  pollution,  starvation  in  the  midst 
of  plenty   and   International   tension. 

The  wealthy  often  have  found  themselves 
morally  and  intellectually  bankrupt.  The 
young  see  them.selves  as  disenfranchised  and 
alienated.  The  poor  have  found  further  Justi- 
fication for  refusing  to  work  for  slave  wages 
and  escaped  into  Increasing  the  size  of  the 
family  as  a  means  of  welfare  support  and 
protection   against   extermination. 

Individual  and  international  paranoia  has 
Increased  with  families  and  nations  escalat- 
ing their  armaments. 

In  short,  for  a  number  of  poorly  under- 
stood reasons,  the  promised  age  of  plenty 
has  brought  with  Its  dawn  the  fear  of  hydro- 
gen bomb  extermination,  fragmentation  of 
the  nuclear  family  and  a  growing  inability  to 
cope  with  Individual  and  group  aggressive 
Impulses. 

All  this  is  documented  by  the  Increase  In 
self-destruct Ive  behavior  and  other  attempts 
to  deal  with  the  uncontrolled  and  uncon- 
trollable impulses  by  what  is  called  acting 
out — activity  which  serves  to  diminish  ten- 
sion produced  by  psychological  pain. 

This   acting   out   may   take   many   forms. 


There  may  be  violence  towards  others  or  one- 
self. Sexual  freedom  may  be  another  form 
of  acting  out.  In  which  only  during  the  act 
of  love  can  the  person  feel  a  sense  of  belong- 
ing and  lessen  the  feeling  of  Isolation.  For 
others,  sexual  union  Is  the  acting  out  of 
aggressive  fantasies,  and  passing  on  venereal 
disease  Is  an  aggressive  act  In  disguise. 

Other  persons  may  abuse  drugs  as  a  form 
of  acting  out  or  as  an  attempt  to  achieve  a 
sense  of  belonging  to  a  group,  a  subculture 
or  a  family  of  drug  users. 

Western  society  as  a  whole  Is  drug  oriented 
If  not  actually  drug  addicted.  5J^-ane  Is  Im- 
mune and  no  one  can  escape  blame. 

We  have  become  intolerant  of  discomfort 
and  pain.  We  do  not  accept  frustration,  de- 
pression and  disappointment  as  part  of  everj-- 
day  life.  We  insist  on  Instant  solutions,  and 
we  find  It  difficult  to  postpone  gratification. 

The  pharmaceutical  industries  have  made 
enormous  strides  in  the  past  30  to  40  years, 
and  a  number  of  "wonder  chemicals"  have 
eliminated  some  diseases.  By  inference,  we 
believe  that  eventually  we  will  find  chemical 
answers  to  all  human  and  social  problems. 

We  have  Invented  for  ourselves  a  life  style 
for  which  neither  the  human  body  nor  the 
human  mind  was  designed;  and  we  use 
chemicals  to  cope  with  the  unpleasant  side 
effects  of  thU  life. 

The  chemical  has  become  the  companion, 
the  panacea  but  also  the  instrument  of  self- 
deception  and  the  executioner.  It  also  has 
been  a  means  of  expression  of  Individual  mis- 
ery and  group  conflict.  We  use  chemicals  to 
combat  illness,  to  prolong  life,  to  kill,  to  pro- 
mote a  feeling  of  belonging  and  also  to  docu- 
ment the  claim  of  being  different.  We  use 
them  to  proclaim  our  freedom  and  at  the 
same  time  become  slaves.  We  use  them  to  be- 
come more  aware  and  sensitive,  but  also  to 
numb  arid  to  exclude  reality.  We  use  them  to 
punish  others  by  provoking  guilt,  but  we  also 
use  them  to  be  caught  and  punished  by  pro- 
voking anger. 

But  the  use  of  drugs  has  other,  deeper, 
more  primitive  and  less  well  understood 
meanings.  Sj-mbollcally  the  drug  Is  a  magical 
substance,  often  deeply  desired  but  also 
feared.  It  Is  desired  for  Its  nutritious  and 
healing  properties  because  often  It  reduces 
pain,  hunger,  anxiety  and  anger. 

By  the  use  of  forbidden  drugs,  some  of  our 
early  fantasies  of  omnipotence  are  revived. 
We  are  tempted  to  see  "if  we  can  handle  it" — 
or  we  play  Russian  roulette. 

Drugs  are  being  used  to  continue  the 
polarization  between  the  young  and  the  old, 
the  "haves"  and  the  "have  nots"  and  the 
establishment  and  the  disenfranchised. 

There  Is  no  simple  solution.  What  Is  needed 
is  more  understanding  of  the  Individual  and 
social  reasons  for  drug  abuse  as  well  aa 
greater  knowledge  about  drugs  themselves. 


FIFTY-FIFTH  ANNIVERSARY  OF 
LITHUANIAN  INDEPENDENCE 


HON.  BARRY  GOLDWATER 

OF    ARIZONA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday,  February  26.  1973 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  a  resolution 
framed  by  the  Lithuanian  Americans  of 
the  State  of  Arizona  be  inserted  in  the 
Extensions  of  Flemarks. 

There  being  no  objection,  the  resolu- 
tion was  'ordered  to  be  printed  in  the 
Record,  as  follows: 


Resoltjtion 
We,  Lithuanian  Americans  of  the  State  of 
Arizona,  assembled  this  11th  of  February, 
1973  in  Phoemx  to  commemorate  the  55th 
anniversary  of  the  restoration  of  Lithuania's 
Independence,  protest — 

1.  The  continuation  of  the  forcible  occupa- 
tion and  illegal  annexation  of  the  Republic 
of  Lithuania  by  the  Soviet  Union,  which 
fact  has  been  officially  confirmed  by  the 
findings  of  the  Select  Committee  on  Com- 
munist Aggression  of  the  House  of  Repre- 
sentatives, 83rd  Congress  of  the  United 
States, 

2.  The  subjection  of  the  Uthuanlan  people 
to  alien  subjugation,  domination  and  ex- 
ploitation which  constitutes  a  denial  of  fun- 
damental human  rights,  contrary  to  the 
Charter  of  the  United  Nations, 

3.  The  colonization  of  the  land  by  the  Rus- 
sians and  continuation  of  their  efforts  to 
force  to  change  the  ethnic  character  of  the 
population  of  Lithuania,  thereby  commit- 
ting the  offence  of  genocide, 

4.  The  suppression  of  religious  life  in 
Lithuania  by  closing  the  churches  and  per- 
secution and  jailing  of  priests  for  religious 
Instruction  of  youth. 

We  demand  that  the  Soviet  Union  shall 
withdraw  Its  armed  forces,  administrative  ap- 
paratus and  the  imported  colonists  from 
Lithuania,  thus  permitting  the  Lithuanian 
people  to  freely  exercize  their  sovereign 
rights. 

We  respectfully  express  our  gratitude  to 
the  United  States  Government  for  the  non- 
recognition  of  the  Soviet  occupation  and  anv 
nexatlon  of  Lithuania, 

We  respectfully  request  President  Nixon  to 
direct  the  attention  of  world  opinion  at  the 
United  Nations  and  of  the  other  appropriate 
International  forums  on  behalf  of  the  res- 
toration of  sovereign  rights  of  the  Baltic 
people  which  policy  was  recommended  to  the 
President  of  the  United  States  by  the  House 
Concurrent  Resolution  416  of  the  89th  Con- 
gress. 

We  urgently  request  our  Government  to 
make  all  possible  efforts  to  have  Simas  Ku- 
dlrka  returned  to  this  country  with  his 
family. 

The  copies  of  this  resolution  shall  be 
mailed  to  President  Richard  M.  Nixon,  Secre- 
tary of  State  William  P.  Rogers,  to  both  Sen- 
ators and  all  the  Members  of  Congress  from 
the  State  of  Arizona  and  the  Press. 


OPPOSITION  TO  HEW-LABOR 
CONTINUING  RESOLUTION 


HON.  MARVIN  L.  ESCH 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  26,  1973 

Mr.  ESCH.  Mr.  Speaker,  last  week  I 
cast  my  vote  against  passing  the  HEW- 
Labor  continuing  resolution  because  I 
was  afraid  that  there  were  many  among 
us  who,  in  the  haste  of  passing  this  leg- 
islation, had  little  idea  what  the  conse- 
quences were.  It  is  my  firm  belief  that  a 
better  course  of  action  would  have  been 
to  pass  a  30-  or  60-day  re.solution,  to  give 
the  Congress  time  to  think  about  what 
it  was  doing. 

Mr.  Speaker,  it  is  clear  that  now  that 
this  resolution  has  passed,  it  is  very  pos- 
sible that  those  programs  which  have 
been  zero  funded  in  the  President's  1974 
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budget  proposals  uill  be  arbitrarily  ter- 
minated at  the  end  of  this  fiscal  year.  At 
the  same  time,  it  is  highly  unlikely  that 
the  Congress  will  have  developed  legis- 
lation for  the  next  fiscal  year.  What 
Congre.'-s  has  done  in  passing  this  reso- 
lution, is  to  have  prejudged  programs 
in  education  and  labor  for  the  next  fiscal 
year  without  making  any  effort  whatso- 
ever to  develop  any  orderly  procedure 
wherein  proper  analysis  and  decision- 
making on  priorities  can  take  place. 

To  me.  this  has  represented  the  height 
of  irresponsibility. 

Mr.  Stieaker.  I  concur  with  the  Presi- 
dent that  this  country  recognizes  a 
spending  limitation;  but  Mr.  Speaker,  by 
taking  this  action  the  Congress  has  ad- 
mitted to  itself  that  it  cannot  bear  the 
responsibility  for  doing  so. 

This  hasty  action  raises  a  second, 
equally  important,  concern.  Many  of  the 
departments  and  agencies  will  be  un- 
dergoiiig  major  and  fundamental 
changes  during  the  next  2  years,  and 
the  country  will  see  an  extensive  re- 
structuring of  delivery  systems.  We 
should  have  been  more  careful  to  develop 
an  orderlv  jnd  smooth  transition  period. 
The  arbitrary  stopping  of  funds  at  the 
en.d  of  this  fiscal  year  on  some  programs 
I  believe  will  be  contrary  to  past  inter- 
ests of  effective  management  practices. 

I  am  hopeful  that  my  colleagues  will 
recognize  the  need  for  more  care  in  the 
future. 


EXTENSIONS  OF  REMARKS 

LEGISLATION  TO  EXPAND  THE  AD- 
VISORY COMMISSION  ON  INTER- 
GOVERNMENTAL   RELATIONS 


AN  OUTSTANDING  GENTLEMAN 


HON.  E  de  la  GARZA 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  26.  1973 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
retirement  of  Mel  Laird  as  Secretarv  of 
Defense  focases  attention  once  again  on 
a  man  who  served  with  distinction  in  the 
House  before  being  called  to  fill  one  of 
the  highest  offices  in  the  executive 
branch  of  the  Government. 

That  Mel  has  many,  many  friends  in 
thi^  body  is  no  secret.  The  gentleman 
from  Wi-sconsin  has  a  knack  of  making 
friends  wherever  he  goes.  Distinguished 
by  his  affable  .smile  and  unfailing  con- 
sideration of  others,  he  is  the  kind  of 
friend  any  man  would  be  proud  to  have. 

His  outstanding  ability  is  clear  to  all 
who  know  him  or  have  seen  him  in  ac- 
tion. A  leader  in  the  Hou.se,  he  never 
neglected  the  needs  of  the  people  he  rep- 
resented. He  contributed  to  the  disnity 
and  effectiveness  of  this  body,  being  to 
my  mind  a  .shinin?  example  of  what  a 
Congressman  should  be  like.  He  con- 
tinued this  dedicated  service  as  a  mem- 
ber of  the  Cabinet  and  in  most  trying 
circumstances  in  the  Defense  Depart- 
ment he,  in  his  quiet  unassuming  man- 
ner, again  proved  his  ability  to  lead  and 
modernize  the  Government  to  best  serve 
the  needs  of  the  people. 

A.s  he  leaves  Government  service,  at 
least  for  the  time  being,  I  know,,that  all 
Members  join  in  wishing  him  satisfac- 
tion and  success  in  his  future  endeavors. 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  26,  1973 

Mr.  RAILSBACK.  Mr.  Speaker,  I  am 
pleased  to  join  Congressman  Brown  of 
Ohio  in  sponsoring  legislation  to  expand 
the  Advisory  Commission  on  Intergov- 
ernmental Relations  from  26  to  30  mem- 
bers, and  to  include  elected  school  board 
officials  and  elected  town  and  township 
officials.  Such  a  bill  will  ensure  the  rep- 
resentation of  the  two  groups  of  dedi- 
cated public  officials  who  have  hereto- 
fore been  neglected. 

In  Illinois,  there  are  at  least  8,000  per- 
sons whp  serve  as  public  officials  on 
local  school  boards.  They  have  respon- 
sibility over  200,000  employees  and 
2,300,000  students,  and  approximately 
20  percent  of  the  State's  annual  budget. 
Yet,  despite  their  responsibility,  Illinois 
school  board  officials — as  well  as  school 
board  officials  from  other  States— are 
not  represented  on  the  Advisory  Com- 
mission on  Intergovernmental  Relations. 

Mr.  Speaker,  the  education  of  our 
young  people  has  always  been  a  matter 
of  deep  concern  to  Americans,  but  in 
recent  months  a  number  of  events  have 
thrust  education  even  further  into  the 
spotlight  as  a  topic  of  national  debate 
and  interest.  Court  decisions  questioning 
the  traditional  methods  of  financing  edu- 
cation have  given  impetus  of  a  growing 
debate  over  the  quality  of  education  in 
the  United  States,  the  appropriate  re- 
sponsibilities of  the  various  levels  of 
Government,  and  the  sources  of  funds 
for  financing  education. 

Last  month,  the  Advisory  Commission 
on  Intergovernmental  Relations  pre- 
sented its  report.  "Financing  Schools 
and  Property  Tax  Relief— a  State  Re- 
sponsibility." While  I  believe  this  report 
is  worthy  of  merit,  it  is  unfortunate  that 
elected  school  board  members— who  will 
be  affected  by  the  important  policy  de- 
cisions— had  no  direct  representation, 
and  that  the  members  of  the  Advisory- 
Commission,  as  they  considered  various 
questions,  did  not  have  full  access  to  the 
views  and  the  expertise  of  the  school 
board  members.  The  legislation  I  am  co- 
sponsoring  will  ensure  that  the  interests 
of  education  are  fully  represented  in  fu- 
ture Commission  proceedings.  The  bill 
would  add  two  members  to  the  commis- 
sion, who  would  be  appointed  by  the 
President  from  a  panel  of  at  least  four 
elected  school  board  officials  submitted 
by  the  National  School  Boards  Associa- 
tion. 

This  legislation  also  provides  for  the 
addition  of  two  new  members  to  the 
Commission,  to  be  appointed  by  the 
President  from  a  panel  of  at  lea.st  four 
elected  town  and  township  officials  sub- 
mitted by  the  National  Association  of 
Towns  and  Township  Officials.  In  1967, 
there  were  17.105  townships  in  21  Slates. 
While  townships  vary  greatly  in  the 
scope  of  their  governmental  powers  and 
operations,  they  all  have  one>  thing  in 
common:  They  continue  the  traditions 
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of  one  of  America's  oldest  forms  of  gov- 
ernment. The  great  value  of  townships  is 
reflected  in  Tliomas  Jefferson's  descrip- 
,  tion  of  them  as  "pure  and  elementary 
republics."  Townships  keep  decisionmak- 
ing close  to  home,  insuring  greater  citi- 
zen control  over  government  services 
which  most  closely  touch  their  lives. 

We  hear  so  much  today  about  the 
alienation  of  citizens  from  their  govern- 
ment, their  frustrations  over  govern- 
ment's seeming  inability  to  sense  and 
respond  to  their  needs,  and  citizens'  in- 
creasing dissatisfaction  as  the  centers  of 
power  move  farther  from  their  own 
neighborhoods.  It  is  especially  important 
then  that  we  maintain  and  strengthen 
grassroots  units  of  local  governments 
such  as  towTi  and  to\nishij\s.  The  Advi- 
sory Commission  frequently  makes  policy 
decisions  regarding  the  structure  and  or- 
ganization of  local  government  units.  We 
must  guarantee  that  the  town  and  town- 
ship officials  have  a  voice  in  these  de- 
cisions. My  bill  will  do  this. 

Mr.  Speaker,  passage  of  the  legisla- 
tion I  am  sponsoring  with  Congressman 
Brown  will  enhance  the  credibility  of 
the  Advisory  Commission's  recommen- 
dations and  policies.  It  wlU  also  increase 
the  value  of  the  work  of  this  excellent 
organization.  I  urge  immediate  and  fa- 
vorable action. 
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eration,     and     chairman     of     NHFA's 
Government  Affaire  Committee. 


M.  WALLACE  RUBIN  ELECTED  1973 
PRESIDENT  OF  NATIONAL  HOME 
FURNISHINGS   ASSOCIATION 


HON.  ROBERT  N.  GIAIMO 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  26,  1973 

Mr.  GIAIMO.  Mr.  Speaker,  a  friend 
and  constituent.  Mr.  M.  Wallace  Rubin, 
has  been  elected  1973  president  of  the 
10.000-member  National  Home  Furnish- 
ings Association.  I  take  this  opporttmity 
to  congratulate  liim. 

Wally  Rubin  is  a  conscientious  and 
hard-working  bu.5inessman.  President  of 
Wayside  Furniture  Shops  of  Milford, 
Conn.,  his  business  is  the  largest  retail 
homs-workins  operation  in  my  State 
and  reflects  the  very  finest  merchandis- 
ing in  retailing. 

In  his  acceptance  speech.  Rubin  stated 
his  business  philosophy: 

I  happen  to  run  my  o-.vn  business  on  the 
philosophy  that  you  can't  have  any  long- 
term  profit  without  perpetual  service.  I  have 
always  been  willing  to  give  up  short-term 
profit  to  provide  customer  services.  That 
same  philosophy  will  govern  my  tenure  as 
your  President.  The  challenge  will  be  to 
profit  while  serving — but  we  will  serve. 

Rubin  became  Wayside  president  in 
1966.  succeeding  his  father  wiio  founded 
the  business  in  1928.  Rubin  has  served  as 
president  of  the  Milford  Cliamber  of 
Commerce,  and  is  a  board  member  of  the 
distribution  education  programs  for 
both  Milford  and  the  State  of  Connecti- 
cut, and  the  United  Fund.  Prior  to  his 
election  as  NHFA  president,  he  has 
served  the  home  furnishings  industry  in 
many  capacities  including  membership 
on  the  Home  Furnishings  Council,  repre- 
sentative to  the  American  Retail  Fed- 


A  GUEST  EDITORIAL 


HON.  STANFORD  E.  PARRIS 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  26,  1973 

Mr.  PARRIS.  Mr.  Speaker,  the  subject 
of  Federal  aid  to  impacted  areas  is  of 
great  concern  to  me  and  to  my  constitu- 
ents. Probably  no  single  proposal  before 
Congress  will  affect  the  Eighth  Congres- 
sional District  of  Virginia  as  much  as  the 
plan  to  curtail  this  much  needed  pro- 
gram and  virtually  wloe  out  this  revenue 
which  i.s  badly  needed  by  all  school  dis- 
tricts involved  in  the  education  of  chil- 
dren of  Federal  employees. 

I  have  talked  with  many  of  my  col- 
lea.Eucs  about  the  need  for  retaining  this 
revenue  for  local  school  districts,  but  to 
further  explain  the  facts  in  this  case  I 
would  like  to  insert  into  the  Record  a 
guest  editorial  on  this  important  subject 
which  I  wrote  this  past  week  for  publica- 
]tion  I'ltitbe  Springfield  Independent : 
^  IFrom'the  Springfield   (Va.)   Independent, 
i  Feb.  22,  1973] 

■    j  A  Guest  Editorial 

,  i(By  U.S.  Representative  Stan  Parris) 
I  Since  the  federal  income  tax  was  first 
written  Into  law  In  1913.  Congress  has  taken 
many  actions  which  have  directly  afTected 
the  amount  of  taxes  paid  by  residents  of 
Fairfax  County  and  of  Virginia.  However, 
in  my  opinion,  none  of  these  actions  had 
as  much  potential  for  disaster,  especially  for 
residents  of  Fairfax  County,  as  a  proposal 
now  before  Congress  to  vlrtuallv  eliminate 
the  Impact  Aid  Program. 

The  Impact  Aid  Program  was  begun  in 
1950.  Its  purpose  is  to  offset,  by  direct  pay- 
ments to  school  districts,  the  "impact"  of 
federal  installations  and  large  numbers  of 
children  of  federal  employees.  Under  this 
program  in  1972  the  school"  districts  In  Vir- 
ginia received  S33.9  million.  Fairfax  County 
received  .$11.9  million,  or  more  than  a  third 
of  the  state  total  which  was  the  highest  in 
the  nation  per  capita. 

The  total  amount  of  federal  money  dis- 
tributed to  school  districts  across  the  nation 
by  this  program  last  year  was  $415  million. 
The  proposal  now  before  Congress  would  re- 
duce this  amount  to  $41.5  million.  The 
amount  of  money  received  by  Fairfax  Countv 
Is  almost  10  percent  of  the  county's  budget 
and  if  sharply  cut  back  would  almost  cer- 
tainly result  In  an  Increase  In  the  amount 
of  taxes  which  you  pay. 

The  attempt  to  curtail  the  Impact  Aid 
Program  this  year  was  originated  by  the 
Nixon  Administration;  however,  it  is  not  a 
question  of  partisanship  since  both  President 
Johnson  and  President  Kennedy  also  tried 
to  curtail  the  program.  It  is  a  question  of 
where  and  how  the  President  can  best  cut 
federal  spending  and,  make  no  mistake  about 
It,  federal  spending  must  be  cut  if  we  are 
to  have  any  hope  of  checking  Inflation,  of 
holding  the  line  against  higher  prices  and 
higher  taxes. 

Through  the  years  the  Federal  Government 
has  piled  commission  on  top  of  commission, 
agency  on  top  of  agency,  so  that  now  we 
are  saddled  with  an  overlapping,  overstuffed 
bureaucracy  which  spends  your  tax  dollars 
both  freely  and  frequently.  TTiere  are  literally 
hundreds  of  areas  where  funds  can  be  cut 
without  increasing  the  burden  of  taxes  which 
you  pay.  But  the  Impact  Aid  Program  is  not 
one  of  these  areas. 
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If  the  Impact  Aid   Program   Is  cut   back 
Without  the  institution  of  an  adequate  sub- 
stitute many  school  systems  in  Virginia,  In- 
cluding the  Fairfax  County  system,  will  face 
financial  disaster.  Because  of  the  phenomenal 
growth   rate  of  Fairfax   County,   where   the 
population  has  jumped  from  96,611   at  the 
time  the  Impact  Aid  Program  was  begun  to 
more   than   527.000   at   present,    the   county 
school    system    is    already    operating    under 
great  strain.  The  loss  of  Impact  Aid  Program 
funds  at  this  time  Just  cannot  be  tolerated. 
The   fight   to   keep   these   funds  must   be 
fought  on  several  fronts,  hint  the  initial  effort 
began  this  week  before  the  General  Educa- 
tion Sqbcommittee  of  the  House  Committee 
on  Education  and  Labor  which  held  hearings 
on  the  matter.  In  my  testimony  before  the 
subcommittee,  I  pointed  out  that  communi- 
ties which  have  a  high  number  of  federal 
installations  or  federal  employees  are  con- 
stantly under  the  gun  because  of  on-agaln 
off-again  threats  of  the  loas  of  federal  rev- 
enue.  I  pointed  out  that  these  threats  are 
even   more  disturbing  becau.se   they  always 
come  In  the  middle  of  a  school  year  after  the 
education    funds    in    question    are    already 
committed. 

I  advised  the  subcommittee  that  I  cannot 
and  will  not  support  any  curtailment  of  the 
Impact  Aid  Program  unless  other  funds  have 
been  made  available  to  local  school  systems. 
To  do  otherwise  would  place  an  unbearable 
burden  on  the  backs  of  the  Individual  tax- 
payer. I  am  confident  many  responsible  con- 
gressional leaders  share  my  views  in  this 
matter. 

Further  hearings  on  the  Impact  Aid  Pro- 
gram will  be  held  later  this  month  by  the 
Subcommittee  on  Labor.  Health,  Education 
and  Welfare  of  the  House  Committee  on  Ap- 
propriations. I  intend  to  testify  at  those 
hearings  as  well  and  I  have  Invited  several 
county  officials  to  Join  me  In  this  testimony. 
There  are  those  who  believe  the  general  Rev- 
enue Sharing  Plan  which  passed  the  previous 
Congress  was  to  replace,  in  part,  the  Impact 
Aid  Program.  This  has  never  been  my  under- 
standing and  it  is  not  the  understanding  of 
the  county  officials  with  whom  I  have  talked. 
I  am  hopef,ul  our  testimony  before  this  sub- 
committee can  clear  up  this  erroneous  im- 
pression. 

In  addition  to  these  efforts  I  am  a  co- 
sponsor  of  legislation  which  has  been  intro- 
duced and.  If  enacted,  would  allow  for  direct 
federal  payments  to  local  governments  In  lieu 
of  taxes  on  federal  property  located  within 
their  jurisdiction.  If  my  colleagues  and  I  are 
unable  to  save  the  Impact  Aid  Program  as  It 
now  exists  I  am  hopeful  we  will  be  able  to 
Institute  an  alternate  program  which  will 
provide  local  school  systems  with  the  needed 
funds. 

You,  as  a  taxpayer,  have  a  direct  Interest 
in  this  matter  because  in  the  long  run  it  Is 
you  who  will  pay  the  bill  no  matter  what 
course  Is  chosen.  It  Is  my  opinion  that,  be- 
cause of  the  large  amount  of  funds  paid  di- 
rectly to  Fairfax  County,  your  position  will 
be  more  secvire  if  we  can  continue  with  the 
Impact  Aid  Program  or  with  a  program  that 
provides  an  equal  amount  of  federal  revenue. 
If  you,  as  my  constituent,  are  able  to  corre- 
spond with  me  directly,  your  views  in  this 
matter  would  be  greatly  appreciated.  Please 
address  your  letter  to  U.S.  Rep.  Stan  Parris. 
509  Cannon  Office  Building.  Washington  D  C 
20515.  '     '    ■ 
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my  congratulations  and  best  wishes  to 
Ml-.  Donald  W.  Hurrelbrink,  of  1115 
Perkinswood  Avenue.  Warren,  Ohio  On 
February  19.  Mr.  Hurrelbrink  was 
honored  by  the  Freedoms  Foundation  as 
the  1972  recipient  of  the  George  Wash- 
ington Award,  which  is  the  highest  honor 
bestowed  upon  an  individual  by  the 
foundation.  He  received  the  award  dur- 
ing ceremonies  at  the  Valley  Forge  Mili- 
tary Academy  in  Valley  Forge.  Pa.  Wit- 
nessing the  ceremonies  were  Mr.  Hurrel- 
brink's  two  daughters.  Mrs.  Donna  Pate 
and  Miss  Janet  Hiu-relbrink.  a  sixth- 
grade  teacher  at  Emerson  School.  Don- 
na's husband,  Lee.  principal  of  Horace 
Mann  School,  and  the  Pate's  three 
children. 

A  native  of  Toledo.  Hurrelbrink 
studied  at  Dana  Musical  Institute.  War- 
ren, and  the  Cincinnati  Conservatory  of 
Music.  He  began  teaching  in  1930.  and 
for  17  years  taught  music  in  five  dif- 
ferent school  systems  in  Ohio.  He  retired 
in  May  1971.  after  serving  as  band  di- 
rector at  Austintown  Fitch  High  School 
for  24  years.  He  continues  to  direct  the 
Warren  junior  military  band,  which  has 
won  20  national  military  championships 
and  was  awarded  the  Pieedoms  Foundn- 
tion's  George  V/a.shmgton  Honor  Medal 
in  the  community  programs  categor>-. 
Under  the  direction  of  Hurrelbrink.  the 
Warren  band  received  international  ac- 
claim, during  its  1971  good  will  musical 
tour  01  six  European  coimtries. 

The  Freedoms  Foundation  selected 
Hurrelbrink  for  "exemplifying  tlie  mean- 
ing of  honesty,  sincerity,  hard  work,  and 
pride,  and  for  instilling  the  values  of 
sjxjrtsmanship,  teamwork,  and  love  of 
country  among  young  bandsmen."  The 
foundation  also  cited  his  "43  years  of 
dedicated  and  tireless  service,  and  his 
sterling  principles  of  loyaltv  and  integ- 
rity." Members  of  the  Warren  junior 
militarj'  band  as  well  as  other  groups 
under  his  supervision  have  been  inspired 
by  the  high  moral  character  and  patriotic 
zeal  of  their  outstanding  leader. 

Mr.  Speaker,  we  are  proud  to  have  Mr. 
Donald  W.  Hurrelbrink  and  his  family 
as  residents  of  our  community. 


ESTHER  WALKER  HONORED 


DON.^LD  W.  HURRELBRINK,  OF 
WARREN,  OHIO,  RECEIVES  FREE- 
DOMS FOUNDATION  AWARD 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  26.  1973 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker,  I 
want  to  take  this  opporttmity  to  extend 


HON.  DON  EDWARDS 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  26,  1973 

Mr.  EDWARDS  of  California.  Mr 
Speaker,  on  March  16,  1973.  the  Heritage 
Section  of  the  city  of  Santa  Clara  ad- 
visory committee  will  honor  Esther 
Walker,  women's  editor  of  the  San  Jose 
Mercury-News  and  as  I  cannot  person- 
ally be  present  on  this  happy  occasion. 
I  take  this  opportunity  to  add  my  voice 
to  the  many  others  who  will  participate 
in  the  program  at  the  historic  Jameson- 
Brown  House  at  Triton  Museum  in  Santa 
Clara. 

Mr.  Speaker.  Esther  Walker  is  an  out- 
standing example  of  an  American  who 
has  distinguished  herself  in  her  chosen 
career  and  through  it.  has  directly  af- 
fected millions  of  people  during  her  quar- 
ter century  plus  of  reporting.  In  addition. 


5448 

as  a  private  citizen  she  has  been  a  valu- 
able community  resource,  always  ready 
for  participation  in  local  movements  for 
the  benefit  of  the  community. 

Although  not  an  outright  exponent  of 
women's  liberation,  Ms.  Walker's  stated 
goal  is  to  show  women  doing  things, 
rather  than  to  portray  them  as  mere 
socialites.  Her  high  standards  along  this 
line  have  set  an  example  for  the  whole 
community.  Providing  vigorous  and  en- 
thusiastic support  and  publicity  for  a  host 
Oi  volunteer  efforts,  she  has  been  instru- 
mental in  the  success  of  many  worth- 
while community  projects.  Tj-pical  of  her 
down-to-earth,  objective  approach  to 
news,  while  student  riots  were  taking 
place  on  campuses  across  the  Nation,  she 
chose  to  publish  pictures  of  local  students 
participating  in  a  blood  drive.  Similar- 
ly, with  respect  to  fashion  reporting — 
her  first  Ice — she  is  always  up-to-date, 
but  never  flighty  or  faddish. 

While  M.S,  Walker  has  received  many 
awards,  from  national  fashion  organiza- 
tions, from  Beta  Sigma  Phi,  and  from 
other  well-known  groups.  I  feel  that  the 
honor  she  is  receiving  from  the  advisory 
committee  is  most  appropriate  for  it  rec- 
ognizes and  appreciates  what  she  has 
contributed,  daily  and  unceasingly,  to 
making  our  area  an  interesting  and  chal- 
lenging place  to  live  and  work. 


A  lOOTH  BIRTHDAY  FOR  PHOEBE 
THEREASA  DRUMM 


HON.  CHARLES  H.  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  February  26,  1973 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  Henri  F.  Amiel  said: 

To  know  ho-.v  to  grow  old  Is  the  master- 
work  of  wisdom,  and  one  of  the  most  dif- 
ficult chapters  in  the  great  art  of  living. 

Phoebe  Thereasa  Drimim,  of  Gardena 
Calif.,  celebrating  her  100th  birthday  on 
March  16  of  this  year,  can  look  back  on 
a  life  lived  in  wisdom  and  joy.  Born  in 
Grossbeck.  Ohio,  in  1873,  Miss  Drumm  is 
the  lone  survivor  of  the  five  children 
bom  to  Caroline  and  Jacob  Drumm,  Sr. 

Her  childhood  and  teen  years  were 
spent  in  Mount  Healthy,  Ohio — surely  a 
good  omen— and  she  received  her  teach- 
er's certificate  at  age  18.  However,  she 
chose  to  forgo  a  career  in  education  to 
expand  her  horizons  as  a  traveling  sec- 
retary with  a  stocks  and  bonds  com- 
pany. Her  travels  led  her  to  Los  Angeles, 
and  she  ha,s  resided  in  Gardena  for  the 
past  20  years.  Through  her  active  work 
with  the  United  Methodist  Church  there, 
she  has  made  a  great  contribution  to  her 
community. 

Although  Miss  Drumm  has  been  con- 
fined to  a  Gardena  convalescent  center 
since  she  fractured  her  hip  last  year,  this 
mishap  has  not  dulled  her  appreciation 
of  life.  Her  many  visitors  report  that, 
with  a  twinkle  in  her  eye,  she  tells  them : 

I'm  pretty  good  and  thank  God  I'm  as  well 
as  I  am. 

Her  mind  is  constantly  active,  and  she 
delights  in  singing  the  alphabet  in  re- 
vers«  and  rsoltlng  the  names  of  all  the 
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Presidents  of  the  United  States.  Yet  she 
was  saddened  by  the  recent  passings  of 
Presidents  Truman  and  Johnson. 

A    merry,    tranquil    person.    Phoebe 
Drumm   is  enormously   appreciative  of 
every   kindness   extended    to   her.   And 
they  are  many,  for  she  embodies  that 
wonderful     optimistic     philosophy     of 
Robert  Browning's: 
Grow  old  along  with  me! 
Tlie  best  is  yet  to  be. 
The  last  of  life,  for  which  the  first  was  made. 
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HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

I  Monday.  February  26.  1973 

Mr.  CRANE.  Mr.  Speaker,  if  any  event 
remains  singular  about  1972  it  is  the  fact 
that  American  intellectuals  have  been 
shown  to  have  been  completely  out  of 
touch  with  the  reality  of  their  own  so- 
ciety. 

All  through  the  1960's  it  was  popular  to 
say  that  America  was  on  the  verge  of 
revolution.  Student  rioters  and  demon- 
strators met  with  little  opposition  on  the 
part  of  college  administrators  and  fac- 
ulty members.  Somehow,  these  acade- 
micians thought  that  the  demonstrators 
represented  the  wave  of  the  future. 

Intellectuals  who  had  placed  their 
faith  in  the  world  of  politics,  in  creating 
a  heaven  on  earth  through  social  pro- 
grams and  economic  reforms,  had  no 
belief  in  enduring  standards — even  in 
standards  of  form,  such  as  majority  rule 
and  a  belief  in  free  speech.  Thus,  when 
student  radicals  stormed  the  barricades 
of  civility  and  of  academic  freedom,  the 
intellectuals  had  no  defenses.  Instead, 
many  joined  in  the  attack  which,  al- 
though they  didn't  realize  it  was,  an 
attack  upon  themselves. 

That  they  did  not  understand  the  po- 
litical feelings  of  the  American  people 
was  evident  with  the  results  of  the  No- 
vember election.  More  important  than 
this,  however,  is  the  fact  that  they  did 
not  understand  what  young  people  were 
really  trying  to  say. 

Joyce  Maynard,  who  is  19  and  has 
written  a  book  which  will  soon  be  pub- 
lished, discusses  the  moral  relativism  and 
attack  on  values  which  she  and  her  gen- 
eration endured  at  the  hands  of  our 
modem,  liberal  intellectuals. 

Writing  in  Newsweek  magazine,  she 
discusses  the  renewed  religious  interest 
of  the  young.  She  writes : 

Now  .  .  Jesus  has  come  out  of  the  closet. 
The  disenchanted  and  the  ones  never  en- 
chanted In  the  first  place  are  returning  to 
the  fold  with  a  passion  their  once-a-week  re- 
ligious parents  never  possessed.  It  is  a  sign  of 
many  things:  An  attempt  to  purify  the  spirit, 
to  be  drenched  in  holy  waters  after  a  drug- 
filled  adolescence  .  .  .  What's  really  going  on, 
though,  in  the  Jesus  Movement  Is  our  search! 
for  a  prophet,  for  someone  who  can.  for  a 
change,  tell  us  the  answers.  (The  big  line  I 
remember  from  our  school  days  was.  "There 
is  no  one  right  answer.  What's  your  opin- 
ion?") After  so  many  profound  facta  and 
so  much  loose,  undisciplined  freedom.  It's 
comforting  to  have  a  creed  to  follow  and  a 
cross  to  bear. 
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Joyce  Maynard  and  her  generation 
have  been  cheated  by  our  educational 
system  which  has  faUed  to  transmit  the 
culture  and  values  of  our  Western  civil- 
ization and  of  our  Judeo-Christian  tradi- 
tion. This  generation  sought  answers 
from  their  parents  and  their  teachers  to 
the  ultimate  qustions.  about  life's  mean- 
ing and  purpose.  Too'  often,  all  they  re- 
ceived was  the  radical  chic  pronounce- 
ments of  men  and  women  who  could  do 
little  more  than  condemn  their  country, 
their  tradition  and.  in  effect,  themselves, 
and  had  nothing  affirmative  to  give. 

Youthful  nihilism,  however,  even  as 
a  reaction  to  modern  liberalism,  is  as 
dangerous  b^  middle-aged  skepticism. 
The  frenzy  of  the  1960's  has,  hopefully, 
come  to  an  end.  Perhaps  the  search  for 
meaning  and  values  will  return  to  a  more 
constructive  path. 

I  wish  to  share  with  my  colleagues  the 
thoughtful  article  by  Joyce  Maynard 
which  appeared  in  Newsweek  magazine 
of  December  25,  1972,  and  insert  it  into 
the  Record  at  this  time : 

Searching  for  Sages 
(By  Joyce  Maynard) 

Just  about  every  suburban-born,  college- 
bred  boy  I  know  has  a  hitch-hiking  story 
about  "this  real  great  truck  driver"  he  met, 
the  kind  of  salt-of-the-earth,  natural  man, 
who  hasn't  read  a  book  in  twenty  years  but 
who.  his  hitch-hiking  passengers  tell  me. 
"knows  what  It's  all  about."  He's  usually 
called  Joe  or  Red.  this  potato-  and  beef- 
hauling  Everyman,  and  his  life's  a  little 
tragic:  he  sleeps  in  the  cab  of  his  truck  and 
spends  Christmas  on  the  road,  staring  out  at 
colored  lights  blinking  through  frosted 
windows  (he's  something  of  a  poet  too.  Red 
is)  but.  tough  as  It  Is,  his  life  Is  simple, 
honest,  free.  He  is  a  philosopher  of  the  road 
who  has  given  the  boy — because  this  boy  is 
specia/— .some  parting  nugget  of  Truth  as  he 
lets  him  out  at  Exit  1  for  New  Haven  or 
Exit  23  for  Cambridge,  some  words  of  wisdom 
the  boy  now  Imparts  to  me,  over  coffee  and 
deeply  Inhaled  non-filter  cigarettes  in  the 
campus  grill.  I  don't  mean  to  sound  lofty. 
I've  met  my  unionized  Polonlus  too  and  left 
him. convinced  at  least  for  a  half  hour  that 
what  he's  told  me  (Life  is  like  pizza  .  .  . 
Love  Is  a  merry-go-round  .  .  .)  was  more 
profound  than  anything  I'd  got  at  school, 

TRtVIA 

We're  all  In  search  of  sages — my  genera- 
tion in  particular.  Information  surrounds  us. 
Pacts  about  the  number  of  North  Viet- 
namese dead  and  grams  of  carbohydrate  In 
Rice  Krispies  and  points  lost  on  the  stock 
exchange  and  figures  on  TV-star  divorces  are 
drilled  Into  us  like  lists  of  vocabulary  words 
for  college  boards.  Oh.  the  new  trend  In  edu- 
cation, while  we  were  In  school,  leaned  to- 
ward "concepts  "  and  away  from  what  were 
called  "specifics."  Vagueness — we  called  It 
bullshitting — was  often  easy  on  our  high 
school  essay-question  exams.  But  In  spite 
of  the  generalities  we  met  with  at  school, 
there  was  a  feeling  of  being  over-whelmed 
by  details. 

Every  succeeding  generation  has  Just  that 
many  more  years  of  history  to  study — more 
Presidents,  more  planets  (Pluto  had  not  yet 
been  discovered  when  my  parents  were  In 
school.  Neither  had  DNA).  We  were  bom- 
barded outside  the  classroom  most  of  all  by 
a  media-blitz  of  magazines.  TV  sets  and  car 
radios.  (Only  when  they  are  turned  off  do  we 
notice  they've  been  on.)  A  whole  new  area 
of  expertise  has  been  developed — some  day  It 
win  be  a  college  major:  the  field  of  trivia.  TV 
game  shows,  awarding  cars  and  minks  and 
garbage  compacters  to  the  ones  who  know 
the  most  cereal -box-type  Information,  have 
glorified   It  for   us.   Watching   those  shows. 
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singing  along  with  the  car  radio  (I  can  recite 
the  ads.  even),  I  am  amazed  to  discover  how 
much  I  know,  without  knowing  I  knew  It.  I 
answer  bonus  questions  without  thinking, 
like  the  reincarnated  Bridle  Murphy  speak- 
ing In  a  dialect  she  claimed  she'd  never 
heard. 

All  of  which  cannot  help  but  clutter  the 
mind.  It's  an  unscientific  notion  that,  like 
a  cupboard,  the  brain  has  only  so  many 
shelves  before  things  start  to  crowd  and  fall 
out,  but  I  often  get  the  feeling  that  I  haven't 
space  left  to  spread  out  my  thoughts  and  see 
what  I  have.  Loose  links  clanking  in  my 
head,  and  no  chain.  I  long  for — capital  W — 
Wisdom.  We  all  do.  I  think.  Teachers  were 
rarely  funds  of  knowledge  for  us:  they  sel- 
dom knew  more  than  what  the  textbooks 
taught,  keeping  one  step  ahead,  reading  the 
chapters  the  day  before  they  were  assigned. 
Parents,  cautioned  In  the  age  of  permissive- 
ness not  to  overburden  with  advice,  and  con- 
fused themselves,  sometimes  to  the  point  of 
despair,  could  give  little.  The  venerable  God 
died  In  our  youth.  (I  stUl  remember  the 
cover  of  Time  magazine  one  week — is  god 
DEAD?;  the  phrase  and  the  notion  were  brand- 
new  then,  and  though  he'd  never  been  alive 
for  me  In  the  first  place,  the  idea  of  his 
death,  the  death  of  one  of  the  few  existing 
sages — even  a  mythical  one — disturbed  me.) 
Indeed,  so  many  of  our  childhood  authority 
figures  made  a  point  of  not  being  profound, 
wary  of  being  laughed  at  for  seriousness  by 
what  they  took  to  be  a  sharp,  tough,  un- 
sentimental bunch  of  smart-aleck  cynics. 

TEACHERS 

Actually,  we  weren't  that  way  at  all.  My 
contemporaries  surprise  me  with  what  is  at 
times  their  mushiness — their  damp-eyed 
reading  of  "Love  Story,"  Kahili  Glbran  and 
the  thin  best-selling  books  of  Rod  McKuen's 
emaciated  poetry;  their  rejection  of  their 
parents'  Muzak  for  a  Just-as-artificlally- 
sweetened  kind  of  pop;  their  trust  In  the 
occult  and  all  things  astrological,  following 
the  dally  horoscope  with  a  faith  they  never 
gave,  when  they  were  younger  and  regarded 
as  more  gullible,  to  fortune-cookie  proph- 
ecies and  tea-leaf  aphorisms.  The  absence 
of  true  sages — men  and  women  of  deep  sensi- 
bility— leads  us  to  make  false  gods  of  rock 
poets  and  B-grade  philosophers.  Injecting 
comic  strips  and  children's  books  with  sig- 
nificance their  authors  never  knew  they  had. 
We,  who  so  hated  school,  are  in  search  now 
of  teachers.  An  apricot-robed,  lotus-folded 
guru  with  a  name  too  long  to  fit  on  one  line 
of  a  poster,  an  old  man  on  a  park  bench 
(with  a  beard  if  possible),  a  plain-talking, 
no-nonsense  Maine  farmer  with  a  pitchfork 
In  his  hand,  the  author  of  any  slim  volume 
of  austere  prose  or  poetry  (the  fewer  words 
he  writes,  the  more  profound  each  one  must 
be) — we  attend  their  words  so  abjectly, 
sometimes  even  literally  sit  at  their  feet, 
waiting  for  any  crumb  of  what  will  pass  as 
wisdom  to  be  offered  us. 

CREED 

I  remember  a  show-and-tell  day  when  I 
was  in  fourth  grade.  I  brought  in  a  potholder 
I'd  woven,  someone  displayed  a  sea  anemone 
and  someone  else  explained  the  engine  of  his 
model  car.  and  one  boy  brought  his  rosary 
beads  and  his  crucifix  and  took  from  his 
wallet  a  photograph  of  his  priest  and  himself 
beside  their  church.  We  were  all  too  stunned 
to  laugh  at  first,  but  then  the  giggling 
started,  until  we  were  all  hiccupping  and  one 
girl  had  to  run  off  to  the  bathroom  without 
waiting  for  a  pass,  and  even  the  teacher  was 
smiling,  because  religion  was  something 
shameful,  the  soft  underside  some  of  us  had, 
but  kept  concealed.  (Going  to  church  was 
OK,  like  going  to  Brownies.  But  to  speak,  as 
Ralphie  Leveque  did,  of  loving  God  and  of  the 
blood  of  Christ,  and  Mary's  tears  and  thorns 
and  nails — that  seemed  almost  dirty.) 

Now,  while  the  fourthgraders  might  stUl 
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giggle,  Jesus  has  come  out  of  the  closet.  The 
disenchanted  and  the  ones  never  enchanted 
In  the  first  place  are  returning  to  the  fold 
with  a  passion  their  once-a-week  religious 
parents  never  possessed.  It  Is  a  sign  of  many 
things:  an  attempt  to  purify  the  spirit,  to  be 
drenched  in  holy  waters  after  a  drug-filled 
adolescence,  a  form  -  of  the  new  nostalgia, 
even — almost  camp.  What's  really  going  on, 
though.  In  the  Jesus  movement  Is  our  search 
for  a  prophet,  for  someone  who  can,  for  a 
change,  tell  us  the  answers.  (The  big  line  I 
remember  from  our  school  days  was,  "There 
is  no  one  right  answer.  What's  your  opin- 
ion?") After  so  many  unprofound  facts  and 
so  much  loose,  undisciplined  freedom.  It's 
comforting  to  have  a  creed  to  follow  and  a 
cross  to  bear. 


NEWS  TRIBUTES  TO  L"YNDON 
BAINES  JOHNSON 


HON.  THOMAS  P.  O'NEILL,  JR. 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  26,  1973 

Mr.  O'NEILL.  Mr.  Speaker.  Lyndon 
Baines  Johnson,  a  leader  of  unshakable 
courage  and  personal  integrity,  launched 
our  Nation  on  a  course  of  sweeping 
domestic  reform,  but  foundered  on  the 
war  in  Vietnam.  Now,  he  belongs  to  the 
ages,  yet  his  monumental  domestic 
achievements  will  endure  to  posterity. 

President  Lyndon  Baines  Johnson  did 
not  envision  a  good  society;  he  enacted 
a  program  of  social  and  economic  prog- 
ress that  would  create  a  Great  Society 
in  which  all  men  were  really  equal;  in 
which  the  aged  would  have  proper  medi- 
cal attention;  in  which  the  people  would 
have  more  parks  and  open  spaces  for 
recreation;  in  which  the  Government 
would  take  the  lead  to  clean  up  air  and 
water  pollution;  in  which  every  Ameri- 
can would  have  the  essentials  of  life — 
enough  food,  a  decent  home,  and  ade- 
quate clothing. 

Though  Lyndon  Johnson's  dreams  of 
wiping  out  poverty  and  social  Injustice 
were  not  brought  to  fruition  in  his  life- 
time, they  were  realistic  goals.  His  many 
accomplishments  in  domestic  reform 
speak  fully  for  themselves  and  have 
taken  their  rightful  place  in  the  archives 
of  our  Nation. 

Mr.  Speaker,  I  place  in  the  Record  the 
following  articles  which  appeared  in  the 
Boston  Globe  and  Boston  Herald  Ameri- 
can: 

(From  the  Boston  Globe,  Jan.  23,  1973) 

John  McCormack  Reminisces  About  "A  True 

AND  Great  Friend" 

(By  Luclnda  Smith) 

John  W.  McCormack,  former  speaker  of 
the  House  of  Representatives,  reminisced  last 
night  about  Lyndon  B.  Johnson,  his  close 
friend  for  36  years. 

McCormack  referred  to  Mr.  Johnson  as 
"the  President"  and  "Lyndon"  as  he  told  of 
the  years  they  spent  together  in  Washington, 
beginning  in  1937  when  Mr.  Johnson  took  a 
Texas  congressional  seat. 

In  1964,  for  the  first  14  months  of  Mr. 
Johnsons  term  after  President  Kennedy's 
death,  McCormack  was  second  in  line  for  the 
Presidency. 

McCormack  last  night  said:  "During  that 
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period  we  were  very,  very  close.  The  Presi- 
dent kept  me  Informed  at  all  times.  I  sat 
in  on  meetings  of  the  Joint  Chiefs  of  Staff, 
at  the  President's  invitation;  and  I  was  con- 
stantly briefed  by  the  President  on  matters 
of  concern." 

McCormack  added :  'Of  course  we  were  al- 
ways very  close  well  before  that  time.  We 
were  friends  in  the  House  and  Senate,  and 
we  would  talk  over  legislation  of  Importance, 
such  as  the  Civil  Rights  BUI." 

Mr.  Johnson,  McCormack  and  the  late  Sam 
Rayburn,  a  lifelong  friend  to  the  Johnson 
family  in  Texas  and  Speaker  of  the  House 
before  McCormack,  were  constant  compan- 
ions In  Washington  during  Rayburn's  terms 
of  office. 

"The  friendship  between  the  three  of  us 
was  very,  very  close,"  McCormack  said  last 
night. 

He  remembered  the  first  meeting  between 
Rayburn  and  Mr.  Johnson: 

"The  President  told  me  this  story,"  McCor- 
mack said,  "while  he  (Mr.  Johnson)  was  sick 
in  the  hospital  once,  an  earlier  sickness  than 
his  heart  attacks  ...  he  was  unconscious  at 
one  time.  On  the  day  he  woke  up.  there  was 
a  man  sitting  beside  him.  beside  his  bed,  and 
the  man  was  half  asleep  himself  with  a  cig- 
arette In  his  hand — the  cigarette  all  burned 
out 

"His  eyes  were  closed  .  .  .  this  is  what 
Lyndon  told  me.  When  I  woke  up,*  the  Presi- 
dent told  me,  'this  man  beside  my  bed  woke 
up  too.  I  said:  Who  are  you?  The  man  looked 
at  me  and  said,  I'm  Sam  Rayburn.  I  served 
In  the  Texas  Assembly  with  your  father.  He 
was  my  closest  friend." 

"  'If  I  had  a  son  who  was  sick  In  another 
city,  your  father  would  be  by  my  son's  bed- 
side. And  there  was  Sam  Rayburn  beside  my 
bed.'  Apparently.  It  was  the  first  time  they 
met."  McCormack  said.  "I  think  It's  a  touch- 
ing story." 

McCormack  also  told  of  the  last  time  he 
talked  with  Mr.  Johnson.  "About  three  weeks 
ago."  he  said,  "I  called  him,  and  he  wasn't  in, 
and  then  he  called  me  back.  We  spoke  for 
awhile,  as  we  often  do."  The  occasion  was 
McCormack's  81st  birthday. 

Last  night  McCormack  said:  "I  am  pro- 
foundly shocked  to  learn  of  the  tragic  death 
of  President  Lyndon  Baines  Johnson.  I  extend 
to  Mrs.  Johnson  and  his  daughters  my  heart- 
felt sympathy  and  sincere  condolences  In 
their  great  loss  and  sorrow.  LBJ  was  a  great 
American  President  whose  eminent  role  In 
the  critical  moment  of  the  world's  history 
and  whose  firm  determination  that  peace  and 
Justice  and  honor  should  prevail  in  the  world 
will  Insure  his  place  In  history.  LBJ  will 
long  be  remembered,  too,  as  a  great  legislator 
and  as  the  President  who  advanced  the  cause 
of  clvU  rights  more  so  than  any  other  Ameri- 
can. LBJ's  contribution  to  the  field  of  educa- 
tion was  the  most  remarkable  contribution 
in  history. 

"Cnder  his  leadership  greater  advances 
were  made  In  education  than  under  all  the 
other  Presidents  since  our  country  began. 
This  has  been  overlooked  In  my  judgment, 
and  his  achievement  In  this  field  should  be 
recognized.  LBJ  despite  some  thoughts  to 
the  contrary,  had  a  dynamic  and  warm  per- 
sonality. He  had  a  true  sincerity  in  his  be- 
lief, and  he  had  an  Indomitable  will.  He  led 
the  American  people  strongly  and  surely  in 
an  unbalanced  world.  LBJ  was  a  leader  who 
belonged  to  the  American  people.  Now  he  too, 
like  President  Truman,  belongs  to  the  ages. 
It  Is  with  deep  emotion  that  I  must  say 
that  I  have  lost  a  true  and  great  friend. 
America  has  lost  a  great  leader." 

[Prom  the  Boston  Herald  American,  Jan.  23 

1973] 

Youngest  To  Hold  Post:   L.  B.  J.  Skilled 

Senate  Leader 

Washington. — Whatever    the    verdict    of 

history  on  the  Presidency  of  Lyndon  B.  John- 
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son.  he  will  be  remembered  as  one  of  the  most 
skUlci  leaders  ever  to  serve  in  the  senate. 

He  was  elected  minority  floor  leader  by 
Senate  Democrats  In  1953  when  he  was  44, 
the  youngest  man  ever  chosen  for  the  post. 
He  had  served  Just  four  years  In  the  Senate 
and  12  in  the  House. 

During  the  first  year  he  sat  across  the 
aisle  from  "Mr.  Republican",  Senate  Majority 
Leader  Rob-rrt  A.  Taft,  another  giant  In  the 
hl.story  of  Senate  leadership.  Taft  died  In  the 
summer  of  1953.  The  Democrats  regained  con- 
trol of  Congress  In  the  1954  elections,  and 
Johnson  served  as  majority  leader  during  the 
last  six  years  of  the  Republican  Elsenhower 
administration. 

Johnson  may  have  learned  something  from 
Taffs  mastery  of  the  Senate,  but  he  learned 
more  earlier  as  a  protege  of  hi-,  fellow  Texan, 
Speaker  Sr.m  Rayburn,  and  the  late  President 
Franklin  D.  Roosevelt.  He  had  won  White 
House  favor  as  the  only  Roosevelt  supporter 
among  a  number  of  candidates  running  for 
a  House  vacancy  in  1937. 

It  was  In  1955  that  he  repudiated  a  frag- 
ment of  the  Taft  political  philosophy  that 
"The  business  of  the  opposition  is  to  oppose" 
and  told  fellow  Democrats  that  they  must 
place  responsibility  above  partisanship.  And 
he  once  WTOte  that  he  was  an  American  first, 
a  Democrat  second  and  a  Texan  third. 

As  the  dominant  figures  in  the  Senate 
and  House  from  1955  until  Johnson  became 
vice  president  with  John  F.  Kennedy  in  1961, 
the  Texas  team  seemed  a  strange  combina- 
tion. Rayburn  was  short,  gruff  and  taciturn. 
The  tall  rangy  Johnson  was  talkative,  flatter- 
ing and  not  disposed  to  let  a  potential  sup- 
porter forget  favors. 

Despite  his  skills.  Johnson  had  his  critics 
mside  and  outside  Congress  who  called  him 
an  arm-twisier  and  a  wheeler-dealer. 

Both  Johnson  and  Rayburn  were  ready 
supporters  of  President  Dwight  D.  Eisen- 
hower on  foreign  policy  issues,  although 
Johnson  sometimes  grumbled  privately  that 
the  Chief  Executive  was  responsible  for  for- 
eign policy  and  should  not  ask  for  a  vote  of 
confidence  from  Congress  on  some  issues  in 
that  field.  As  President,  he  often  resorted  to 
those  same  tactics  himself. 

Although  there  never  was  a  breach  between 
Johnson  and  Eisenhower,  they  disagreed  on 
domestic  policies  and  economics,  especially 
after  the  1957  recession. 

Installed  in  the  Senate  leadership  with 
Southern  support,  it  was  Johnson  who  first 
led  the  Senate  in  cracking  Southern  filibus- 
ters against  civil  rights  bills— in  1957  and 
1960— that  brought  the  measures  to  votes 
without  cloture. 

Relatively  modest  measures  to  break 
Southern  barriers  to  voting  by  blacks,  they 
led  to  passage  of  the  more  sweeping  civil 
rights  bills  of  1964  and  1965. 

By  Texas  standards.  Johnson  was  liberal. 
The  labor  movement  was  eager,  when  John- 
son was  the  Democratic  nominee  for  pre.si- 
dent  in  1964.  to  forget  his  House  vote  to  over- 
ride President  Harry  S  Truman's  veto  of  the 
Taft-Hartley  labor  bill  in  1947. 

In  private  conversations  in  the  Senate,  he 
never  seemed  to  share  the  dislike  of  Truman 
and  Rayburn  for  the  then-vice  president  and 
now  President  Richard  M.  Nixon. 


"MY     RESPONSIBILITY     TO     FREE- 
DOM." BY  DONALD  L.  McCAMMON 


HON.  DICK  SHOUP 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  26.  1973 

Mr.  SHOUP.  Mr.  Speaker,  each  year 
the   Veteran.s   of   Foreign    Wars   of   the 
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United  States  and  its  ladies  auxiliary 
conducts  a  Voice  of  Democracy  Contest. 
This  year  nearly  500.000  secondary  school 
students  participated  in  the  contest 
competing  for  the  five  national  scholar- 
ships which  are  awarded  as  the  top 
prizes.  First  prize  is  a  $10,000  scholar- 
ship, second  prize  is  $5,000.  third  prize 
is  83.500.  fourth  prize  is  $2,500.  and  the 
fifth  prize  is  51,500.  The  contest  theme 
was  "My  Responsibility  to  Freedom." 

The  winning  contestant  from  each 
State  is  brought  to  Washington,  D.C.,  for 
the  final  judging  as  guest  of  the  Veterans 
of  Foreign  Wars.  The  winning  contestant 
from  Montana  is  Donald  L.  McCammon. 
530  Idaho.  Helena,  and  I  am  pleased  to 
submit  the  following  text  of  his  speech: 
My  Responsibility  to  Freedom 

A  bearded  man  walks  beneath  the  green 
branches  of  a  tree.  He  reaches  underneath 
his  dusty  leather  Jacket,  takes  out  a  long 
knife  and  hacks  a  blaze  on  the  smooth  trunk. 
He  sheaths  his  knife  and  silently  treads  over 
brown  needles.  More  men  follow  him;  then 
wagons  rumble  beneath  the  large  tree.  Men, 
women,  and  children  tread  in  that  explorer's 
footsteps.  Americans  moving  west  carrying 
their  furniture,  their  clothes,  and  a  vision. 

A  vision  of  a  land  where  every  person  can 
worship  God  in  his  own  wav.  A  country 
where  people  have  a  voice  In  their  own  af- 
fairs A  nation  where  each  man  can  live  with- 
out fear  of  having  a  government  contintially 
watching  his  tiniest  movement. 

I  am  responsible  to  mv  forefathers  to  see 
that  this  vision  Is  not  dimmed.  I  must  fol- 
low In  the  footsteps  of  that  bearded  man  and 
continue  blazing  trails  carrvlng  freedom  to 
every  land. 

On  July  4.  1776.  a  group  of  men  proclaimed 
to  the  world  that  the  thirteen  colonies  they 
represented  would  no  longer  be  ruled  by  a 
foreign  power.  Nearly  two  hundred  years 
later  those  small  colonies  have  grown  to  be- 
come fifty  states.  There  are  now  over  200 
million  people  who  call  themselves  "Amer- 
icans." 

The  American  people,  weathered  by  many 
seasons,  molded  by  many  races.  The  eyes  are 
brown,  grey.  Indian-black.  or  almond-shaped. 
But  the  light  In  the  eyes  Is  the  same.  A  bright 
light,  the  light  that  fredom  put  there. 

It  Is  the  responsibility  of  each  Individual 
to  keep  the  light  of  freedom  shining  brightly. 
He  must  exercise  his  right  to  freedom  6f 
speech  in  recognizing  problems.  He  must 
become  Involved  In  government,  vote,  speak 
on  the  issues,  and  work  for  the  candidate 
of  his  choice.  He  must  work  to  keep  freedom 
alive,  for  if  he  sits  back  In  his  padded  chair 
and  thinks  that  others  will  shoulder  the 
load,  then  the  light  of  freedom  will  flicker 
and  go  out.  The  nation  he  lives  in  will  be- 
come ai;other  Hungary,  another  Czecho- 
slovakia, a  place  where  freedom  Is  heard 
only  In  shadows,  whispers,  where  once  were 
shouts  of  joy. 

You  and  I  are  explorers  striving  to  blaze  a 
path  encircling  the  world.  A  path  that  would 
enable  each  individual  to  stand  forth  and 
proclaim.  "I  am  a  free  person !" 

Franklin  D.  Roosevelt  wrote: 

"In  the  future  days,  which  we  sepk  to 
make  secure,  we  look  forward  to  a  world 
founded  upon  four  essential  freedoms.  We 
shall  accept  only  a  world  consecrated  to  free- 
dom of  speech  and  expression — freedom  of 
every  person  to  worship  God  in  his  own 
way— freedom  from  want — and  freedom  from 
terrorism." 

That  was  the  world  our  forefathers  were 
seeing.  A  vision  of  a  world  they  could  be 
proud  of.  A  world  In  which  they  could  think 
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without  interference,  freely  express  ideas  to 
others  while  striving  toward  a  better  to- 
morrow. 

The  man  in  the  coonskln  cap  saw  that 
vision  as  he  pushed  through  a  virgin  forest. 
The  pioneers  saw  that  vision  as  they  drove 
their  wagons  over  a  high  mountain  pass. 
Statesmen  saw  this  vision  while  they  passed 
laws  expanding  civil  liberties.  Soldiers  died 
for  this  vision  as  they  defended  the  rights 
and  dignity  of  mankind. 

I  envision  free  people  asking.  "What  sacri- 
fice can  I  make  to  further  the  future  of 
Freedom?" 

This  Is  my  responsibility  to  Freedom.  To 
be  like  Meriwether  Lewis.  Daniel  Webster, 
and  the  unknown  soldier  and  continue  to 
blaze  the  trail  they  began.  I  must  envision 
all  people  grasping  hands  and  working  to- 
gether, building  roads  around  the  world  to 
carry  the  lamp  of  freedom  to  all  people. 
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WASHINGTON  REPORT 


HON.  WILLIAM  E.  MINSHALL 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  26,  1973 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
under  leave  to  expend  my  remark.^;,  here 
is  my  new.sletter  for  February  1973: 
Washington       Report       of       Congressman 
William  E.  Minshall.  February   1973 

Thrift — or  new  taxes — which  will  it  be  in 
'73?  In  the  final  analysis,  the  answer  may 
come  from  American  taxpayers.  You're  the 
ones  who  have  to  foot  the  bill.  M.iny  Mem- 
bers of  Congress  are  angry  over  President 
Nixon's  proposals  to  clear  away  dead  wood 
and  underbrush  from  the  forest  of  Federal 
expenditures.  Others  agree  with  the  President 
that  any  increase  in  spending  would  mean 
higher  taxes  and  more  inflation.  Yet  a  budget 
that  calls  for  $268.7  billion  for  Fiscal 
1974  cannot  be  termed  plnch-penny.  with  47(? 
of  each  budget  dollar  earmarked  for  domestic 
human  resources  as  compared  to  30c  for  na- 
tional defense.  The  lines  are  being  drawn  for 
an  historic  Battle  of  the  Budget.  It  may  take 
an  overwhelming  expression  by  the  taxpay- 
ers— like  the  avalanche  of  mall  In  1957  that 
turned  Capitol  Hill  around^to  let  Congress 
know  whether  the  line  should  be  held  on 
government  spending. 

Defense  Cuts  from  $5  to  $10  Billion  may 
emerge  from  my  Defense  Appropriations  Sub- 
committee as  we  review  $77.1  billion  of  the 
total  $81  billion  requested  for  national  secu- 
rity. Of  that,  some  $22.7  billion  are  locked  In 
for  military  and  civilian  pay.  another  $4.7 
billion  for  retirement  benefits.  However,  if 
we  were  still  at  the  1968  manpower  peak, 
reached  during  the  Vietnam  war,  that  pay 
figure  would  be  $12.2  billion  more.  Although 
the  Fiscal  1974  defense  request  Is  the  largest 
ever  in  dollars.  It  is  only  6.2  ^i  of  the  Gross 
National  Product,  the  lowest  level  since  1950 
and  3.4';   below  the  1968  high. 

"God  Bless  America,"  said  the  first  freed 
American  POW  to  set  foot  on  U.S.  soil — and 
millions  of  us  echoed  his  sentiments  Release 
of  our  men  from  Southeast  Asian  prison 
camps  dram.itlzes  the  end  of  our  role  in  the 
tragic  conflict.  All  of  you  who  stood  firm  with 
me  in  backing  President  Nixon's  efforts  dur- 
ing these  agonizing  years  have  a  share  in  the 
letter  I  recently  received  from  him:  "Now 
that  we  have  finally  achieved  peace  with 
honor  in  Vietnam.  I  particuHrly  want  you  to 
know  how  much  I  have  appreciated  the  sup- 


port you  have  given  during  these  difficult 
years  to  the  policies  that  made  that  achieve- 
ment possible  ...  In  the  years  to  come  you 
can  look  back  with  pride  on  a  stern  test 
nobly  met." 

House  Leadership  has  honored  me  with  ap- 
pointment to  the  Board  of  Regents  of  the 
Smithsonian  Institution.  Chief  Justice  Burger 
is  Chancellor  of  the  Board  which  includes  In 
Its  membership  Vice  President  Agnew.  three 
Members  of  the  U.S.  Senate,  three  from  the 
House  of  Representatives,  and  six  private 
citizens.  .  .  I  also  this  year  became  a  mem- 
ber of  the  all-Important  House  Committee  on 
Committees,  in  charge  of  making  Republican 
committee  assignments. 

To  better  serve  the  23rd  District  I  have 
opened  a  new  office — In  addition  to  the  one  In 
the  Federal  Building— at  20939  Lorain  Road, 
Falrview  Park,  telephone  333-9936.  I  also 
plan  to  schedule  "traveling  offices"  through- 
out the  District,  times  and  dates  to  be  an- 
nounced later. 

Minshall  bills  introduced  in  this  new  93rd 
Congress  cover  a  variety  of  subjects.  Among 
them — Education:  H.R.  814.  permit  tax  de- 
duction of  college  expenses:  H.  Res.  69.  create 
a  Special  Committee  on  Quality  Education; 
H.J.  Res.  95.  constitutional  amendment  ban- 
ning mandatory  school  busing;  H.J.  Res.  93, 
reverse  the  Merhlge  decision  by  Insuring  each 
State's  right  to  control  Its  public  schools.  In- 
cluding busing  .  .  .  Environment:  H.R.  817, 
tax  credit  for  homeowners,  small  business- 
men and  car  owners  who  Install  pollution 
control  devices;  H.R.  818.  tax  credits  for  firms 
and  industries  installing  such  devices:  H.R. 
2456,  include  private  property  under  Federal 
shoreline  protection  .  .  .  Foreign  Affairs:  H.R. 
3916.  ban  "Most  Favored  Nation"  trade  treat- 
ment to  countries  denying  right  of  emigra- 
tion or  charging  exorbitant  fees  from  emi- 
grants .  .  .  Health  Social  Security:  H.R.  804, 
Federal  licensing  of  blood  banks:  H.R.  820, 
restore  deductions  for  medical  care  to  per- 
sons over  65;  H.R.  822.  include  prescription 
drugs  under  Medicare;  H.R.  2223.  Medlcredlt, 
provide  medical-dental  insurance  for  all 
through  tax  credits  .  .  .  Law  Enforcement: 
H.R.  807.  stronger  penalties  for  use  of  a  fire- 
arm In  commission  ,of  a  Federal  crime;  H.R. 
808.  Law  Enforcement  Officers  "Bill  of 
Rights";  H.R.  810.  create  a  Federal  Judicial 
Council  .  .  .  Taxes:  H.R.  716.  equitable  tax 
treatment  of  working  married  couples  and 
single  persons;  H.R.  812.  increase  personal  in- 
come tax  exemptions  to  $1,560;  H.R.  816.  per- 
mit home  repair  deductiohs  to  $1,000  .  .  . 
Other:  H.R.  802.  Truth  in  News  Broadcasting; 
H.R.  811.  require  financial  disclosure  bv  Fed- 
eral Judges:  H.R.  3269.  limit  campaign  spend- 
ing. Copies  of  these  bills  may  be  obtained 
from  my  Washington  office. 


THE  55TH  ANNIVERSARY  OF 
ESTONIAN  INDEPENDENCE 


HON.  GERALD  R.  FORD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  26.  1973 

Mr.  GERALD  R.  FORD.  Mr.  Speaker. 
Saturday  was  the  55th  anniversary  of 
the  Declaration  of  Independence  of  the 
Republic  of  Estonia.  I  am  proud  to  pay 
tribute  to  Americans  of  Estonian  descent 
and  to  those  Estonians  now  living  behind 
the  Iron  Curtain. 

Mr.  Speaker,  the  U.S.  Government  has 
never  recognized  the  Soviet  takeover  of 
Estonia  and.  indeed,  we  never  should. 
The  Russian  occupation  is  simply  a  case 
of  naked  aggression. 
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As  a  Congressman,  as  an  American, 
and  as  a  human  being,  I  share  the  con- 
cern of  men  and  women  everywhere  for 
the  victims  of  this  tyranny.  The  spirit  of 
freedom  and  independence  of  1918 
lives  among  Estonians.  So  long  as  free 
men  humbly  acknowledge  their  liberties 
as  derived  from  God  and  securely  rooted 
in  Him,  the  fire  of  freedom  and  inde- 
pendence shall  burn  until  its  brightness 
ushers  in  a  new  era  of  justice,  freedom, 
and  peace  for  Estonia  and  for  peoples 
everywhere. 


WENDY  LYNN  HELLERSTEDT:  "MY 
RESPONSIBILITY  TO  FREEDOM" 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  26,  1973 

Mr.  FRASER.  Mr.  Speaker,  Wendy 
Lynn  Hellerstedt  is  a  17-year-old  Min- 
neapolitan.  She  attends  Edison  Senior 
High  School  in  northeast  Minneapolis. 
A  senior,  she  plans  to  attend  college  and 
hopes  to  be  a  journalist. 

Ms.  Hellerstedt  has  already  demon- 
strated that  she  is  a  writer  of  ability.  Her 
script  on  the  theme.  "My  Responsibility 
to  Freedom"  and  her  delivei-y  otyt  won 
for  her  the  Minnesota  segment^if  the 
Veterans  of  Foreign  Wars  1972-73  Voice 
of  Democracy  contest.  She  will  now  com- 
pete here  in  Washington  for  one  of  the 
five  national  scholarship  prizes. 

After  reading  her  essay,  I  think  she 
should  win.  But  whether  she  does  or  not, 
Wendy  Hellerstedt  has  represented  her 
State  and  her  city  well. 

Her  observations  that  freedom  must 
be  exercised  if  it  is  not  to  die  and  that  a 
critical  nature  is  fundamental  to  free- 
dom's survival  are  too  often  ignored  by 
those  writing  about  freedom.  I  am  proud 
and  pleased  to  place  in  the  Record 
Wendy  Lynn  Hellerstedt's  entry  in  the 
VPW  contest.  I  know  her  teachers,  her 
schoolmates  and  her  parents,  Emery  D. 
Hellerstedt  and  Alice  C.  Hellerstedt  of 
Minneapolis  share  with  me  this  pride  in 
Wendy's  accomplishments. 

My  Responsibility  to  Freedom 
(By  Wendy  Hellerstedt) 
Almost  all  Americans  realize  their  freedom, 
but  few  of  us  have  a  definition  for  It.  Per- 
haps we  cannot  define  this  thing  called  free- 
dom because  we  have  never  really  known  its 
opposite — oppression . 

Although  it  Is  true  we  have  never  known 
strong  oppression  in  America,  it  would  be 
false  to  say  that  we  have  never  known  re- 
strictions. The  farmer  Is  restricted  by  the 
government  to  some  extent  in  how  he  handles 
the  land,  the  businessman  must  follow  some 
rules,  but  these  restrictions  are  necessary. 
Without  some  government  control,  there 
could  be  freedom  for  only  the  very  strong. 
It  is  these  restrictions  that  make  our  many 
freedoms  sweet.  When  someone  grumbles 
about  his  taxes  or  traffic  laws  or  whatever, 
perhaps  he  should  think  of  his  freedom  to 
believe  what  he  wants  to,  to  say  the  things 
he  wants  to  say  and  his  right  to  dream  of 
dreams  for  himself  and  try  to  make  them 
realities. 

One  would- have  to  agree  that  this  hard-to- 
deftne   thing   called   freedom    is   a   precious 
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thing.  There  have  been  wars  to  preserve  it. 
poems  to  praise  it  and  bodies  burled  for  it. 
If  It  U  a  tangible  thing,  something  I  could 
hold  In  my  hand  and  feel,  then  I  suppose 
that  my  responsibility  to  It  would  be  to  lock 
It  up  and  keep  it  safe.  I  should  be  verv  self- 
ish and  protective  of  It  for  fear  that  I  might 
lose  it.  But  If  freedom  is  more  than  an  object. 
If  it  Is  something  deeper,  an  idea,  an  emo- 
tion, which  I  think  It  is,  then  my  responsi- 
bility to  It  Is  Just  the  opposite.  I  should  do 
my  best  to  spread  this  idea  of  freedom,  to 
keep  It  alive  In  everyone.  I  should  realize 
that  It  Is  not  a  thing  to  be  selfish  with,  but 
a  thing  to  share.  Freedom  Is  not  meant  for 
one  man,  or  for  a  hundred  men,  but  for  all 
men,  for  all  nations. 

In  order  to  keep  freedom  alive.  I  must 
always  utilize  the  freedoms  offered  to  me.  I 
must  use  my  freedom  of  press  to  praise  my 
freedoms,  to  give  others  In  oppressed  nations 
a  taste  of  my  freedom  so  they  may  dream  of 
It  and  strive  to  obtain  It  for  themselves.  I 
must  \ise  my  freedom  of  speech  to  spread 
this  glorious  Idea  also. 

Along  with  praising  my  freedom.  If  I  truly 
love  It,  I  am  obligated  to  criticize  It.  I  must 
realize  that  nothing  is  perfect  and  I  must 
make  It  my  Job  to  search  for  injustices  that 
may  exist  under  the  guise  of  freedom.  When 
I  see  a  person,  or  a  people,  abused  bv  what 
they  may  have  been  led  to  believe  Is  freedom, 
I  must  take  action  If  true  freedom  Is  to  be 
kept  alive. 

Freedom  Is  a  demanding  thing — Its  very 
existence  rests  on  our  being  responsible  to  It. 
Many  Americans  are  Ignorant  of  this  fact. 
They  suppose  that  since  they  were  born  free, 
they  win  die  free.  But  freedom  is  not  a  gift. 
It  is  more  like  a  heritage  to  uphold.  It  wasn't 
given  to  us  by  our  ancestors,  but  rather.  It 
is  a  result,  or  symbol,  of  all  their  toil  and 
frustration  to  make  the  dream  of  freedom 
come  alive.  Freedom  must  always  be  cared 
for  and  used,  lest  It  die  and  become  Just  a 
memory.  And  how  sad  a  memory  it  would  be, 
and  how  heartbreaking  it  woiild  be  to  tell 
our  children  that  we  lost  freedom  because  we 
didn't  care  enough  to  try  to  preserve  it. 

All  that  we  need  to  do  to  preserve  our 
freedom  is  to  use  It.  So  simple  a  task.  We 
must  be  concerned  citizens,  keep  Informed, 
vote  in  all  elections,  let  our  voices  be  heard 
and  the  voices  of  our  brothers. 

In  summary,  my  responsibility  to  freedom 
Is  to  regard  It  as  my  own  child;  to  praise  It, 
criticize  It  and  recognize  It.  It  Is  like  a  child 
in  many  ways.  It  Is  something  new  In  an  old 
world  and  like  a  child  It  needs  to  be  cared 
for,  to  be  kept  alive  for  It  Is  still  growing. 
Without  this  care,  without  this  responsibility 
we  must  all  feel  for  It,  the  child  freedom 
will  die. 


WE  HAVE  HAD  ENOUGH 
SHOOTING 


HON.  WILLKM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  26.  1973 

Mr,  LEHMAN.  Mr.  Speaker,  the  recent 
shooting  of  Senator  Stennis  has  shocked 
and  saddened  us  all.  Not  only  many  of 
our  prominent  political  leaders,  but  also 
too  many  of  our  private  citizens  have  be- 
come victims  of  shooting. 

In  light  of  this.  I  am  compelled  to  ask 
why  the  American  taxpayer  is  asked  to 
support  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice. 

Eleven  Government  employees  spend 
$160,000  a  year  to   'promote  civilian  in- 
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terest  in  small  arms  marksmanship." 
This  activity  is  deemed  so  important  by 
the  administration  that  the  outlays  for 
this  board  are  scheduled  to  increase  by 
44  percent  over  their  1972  level. 

This  year  Congress  must  take  the  lead 
in  reshaping  our  national  priorities.  As 
we  pursue  this  goal,  let  us  consider  the 
nature  and  the  cost  of  the  National 
Board  for  the  Promotion  of  Rifle  Prac- 
tice. 


LICENSING  STEEL  SCRAP  EXPORTS 


HON.  H.  JOHN  HEINZ  HI 

OF    PEW.VSYLVANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Februarp  26,  1973 

Mr.  HEINZ.  Mr.  Speaker,  as  you  well 
know,  steel  is  the  basic  material  in  the 
manufacture  of  both  consumer  and 
capital  equipment.  In  the  United  States, 
steel  is  the  fundamental  commodity  in 
industries  accounting  for  approximately 
one-third  of  all  manufacturing  employ- 
ment. The  steel  industry  itself,  with  more 
than  250  companies,  directly  employs 
nearly  750.000  Americans. 

Since  approximately  one-half  of  the 
metals  consumed  in  the  manufacture  of 
steel  consists  of  iron  and  steel  scrap, 
steel  manufacturers  are  heavily  depend- 
ent upon  scrap  dealers  and  other  outside 
sources  for  supplies  of  scrap.  This  de- 
pendency is  virtually  total  in  the  case  of 
specialty  steel  companies,  which  utilize 
electric  furnaces  whose  metallic  charge 
consists  of  almost  100  percent  scrap. 
Therefore,  scrap  iron  and  steel  classifies 
as  a  crucial  commodity  in  a  crucial  na- 
tional industry. 

In  the  past  several  months,  rising 
world  steel  production  has  boosted  for- 
eign demand  for  U.S.  iron  and  steel  scrap 
to  a  level  65  percent  higher  than  nor- 
mally experienced  over  the  past  10  years. 
Approximately  12  million  tons  of  ferrous 
scrap  exports  are  projected  in  1973  com- 
pared with  7.2  million  tons  in  1972  and 
an  average  of  7.1  million  tons  over  the 
last  decade.  Domestic  steel  activity  is  now- 
beginning  to  reflect  the  rapid  expan'^ion 
of  the  national  economy,  and  with  do- 
mestic production  rising,  our  ov,n  mills 
and  foundries  requirements  for  scrap  are 
moving  up  as  well.  Present  projections 
.show  a  domestic  industry  demand  in  1973 
for  41.5  million  tons  of  purchased  scrap, 
up  from  37  million  tons  in  1972. 

Risin.^  domestic  and  foreign  demand 
has  already  resulted  in  a  marked  in- 
crease in  scrap  prices  within  the  United 
States.  Currently,  the  composite  price 
of  No.  1  heavy  melting  scrap,  the  most 
widely  u.scd  grade,  is  S48.67  per  ton,  35.5 
percent  higher  than  a  year  ago.  The 
domestic  steel  induslr>-  projects  addi- 
tional co-sts  resulting  from  scrap  price 
increases  in  excess  of  S500  milhon  this 
year.  Such  jumps  in  costs  will  be  detri- 
mental to  the  entire  steel  industry,  and 
in  the  case  of  small,  individual  specialty 
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steel  companies,  who  are  100  percent  de- 
pendent upon  scrap  for  their  continued 
operations,  these  huge  cost  increases  may 
very  well  be  enough  to  price  them  com- 
pletely out  of  a  competitive  market. 
Moreover,  because  of  the  importance  of 
steel  in  our  economy  these  costs  will  be 
felt  throughout  the  business  and  con- 
sumer sectors,  creating  additional  in- 
flationary pressures. 

In  response  to  these  dangerous  mar- 
ket conditions,  I  have  written  the  Secre- 
tary of  Commerce,  the  Honorable  Fred- 
erick Dent,  ui-ging  the  immediate  adop- 
tion of  a  program  licensing  scrap  steel 
as  a  first  step  in  controlling  a  rapidly 
worsening  and  inflationary  market  con- 
dition. The  Export  Administration  Act 
of  1972  provides  the  President  authority 
for  export  licensing  and  control  when 
there  exist  strategic  or  political  reasons, 
or  reasons  of  short  supply.  Obviously, 
with  price  increases  of  37  percent  in  the 
last  year,  short  supply  conditions  exist 
and  immediate  steps  are  necessary  to 
rectify  this  disturbing  and  inflationary 
situation. 

I  include  the  text  of  my  letter  to  Secre- 
tary Dent  below,  along  with  the  Secre- 
tary's reply.  I  also  include  for  my  col- 
leagues information  a  copy  of  a  state- 
ment by  the  American  Iron  and  Steel 
Institutes.  This  statement  corroborates 
the  need  for  Government  action  to  pro- 
tect the  domestic  steel  industry  and  the 
domestic  economy  from  further  infla- 
tionary pressures  induced  by  foreign 
steel  producers. 

The  material  follows: 

House  of  Representatives, 
Washington,  D.C.,  February  2,  1973. 
Hon.  Frederick  D.  Dent. 
Secretary,  Department  o/  Commerce,  Wash- 
ington, DC. 
Dear   Mr,  Secretary:    I  write  to  ask  the 
Immediate  adoption  by  the  Department  of 
Commerce  of  a  program  licensing  scrap  steel 
exports  as  a  first  step  in  controlling  a  rapidly 
worsening  and  inflationary  supply  situation 
affecting  the  entire  specialty  steel  Industry. 
Recently,  foreign  steel  Interests  have  been 
purchasing    large    quantities    of    American 
scrap  steel.  As  the  foreign  demand  for  this 
commodity  has  increased,  the  supply  avail- 
able to  domestic  consumers  of  scrap  steel  has 
diminished,    and    prices    have    skyrocketed, 
thereby  creating  a  disruptive  market  situa- 
tion. 

In  the  last  year  alone  the  Pittsburgh  price 
of  scrap  has  shot  from  $38  to  $52  per  ton. 
This  sharp  increase  in  price,  accompanied 
by  a  rapid  shrinkage  of  available  supply,  has 
proven  particularly  damaging  to  the  spe- 
cialty steel  industry,  which  is  so  vital  a  sup- 
plier to  other  industries,  including  our  na- 
tional defense.  This  industry's  continued 
functioning  is  100 '^  dependent  upon  scrap 
steel  because  of  the  use  of  electric  furnaces 
in  specialty  steel  production. 

Although  the  Export  Administration  Act 
provides  the  President  authority  to  impose 
quotas  for  strategic  or  political  reasons  or 
for  short  supply  control,  I  do  not  seek  the 
imposition  of  export  quotas  at  the  present 
time.  However,  I  urge  the  immediate  adop- 
tion of  a  system  of  scrap  export  licensing  as 
a  means  to  monitor  and  control  excess  ex- 
portation of  this  critical  commodity.  More- 
over, I  feel  the  Department  should  immedi- 
ately Invite  comment  from  all  sectors  of  the 
steel   Industry  to  determine   the  feasibility 
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and    desirability    of    setting    actual    export 
quotas. 

I  might  add  that  I  do  not  lightly  take  the 
step  of  urging  export  controls  on  any  com- 
modity or  product.  In  general,  export  con- 
trols, particularly  if  of  a  permanent  nature, 
can  have  damaging  or  costly  long-term 
effects.  In  the  case  of  scrap  steel,  however, 
I  believe  there  are  at  least  two  exceptional 
factors:  first,  the  specialty  steel  Industry,  a 
vital  national  resource.  Is  totally  dependent 
upon  scrap  steel  for  day  to  day  operation, 
and  this  constitutes  a  unique  dependence; 
second,  a  careful  analysis  by  your  depart- 
ment may  show,  based  on  my  own  prelim- 
inary evaluation,  that  export  restrictions,  in 
addition  to  protecting  against  inflation  by 
reducing  cost  pressures  on  specialty  steel 
products,  may  have  the  added  benefit  of  re- 
ducing foreign  steel  Imports,  which  cost 
American  Jobs  and  worsen  our  balance  of 
payments,  by  forcing  foreign  steel  producers 
to  compete  for  scrap  steel  in  their  own  do- 
mestic markets. 

I  urge  your  closest  attention  to  this  prob- 
lem and  immediate  steps  to  rectify  a  rapidly 
worsening  market  condition,  and  respect- 
fully request  an  early  Indication  of  your  de- 
partment's position. 

With  every  good  wish. 
Sincerely, 

H.  John  Heinz  III, 
Member  of  Congress. 

Assistant  Secretary  op  Commerce, 
Washington,  DC,  February  15. 1973. 
Hon.  H.  John  Heinz  III, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Heinz:  This  is  in  further  reply 
to  your  letter  of  February  2  directing  atten- 
tion to  the  sudden  rise  In  ferrous  scrap  prices 
In  recent  months  and  recommending  as  a 
first  step  the  Imposition  of  export  controls 
on  ferrous  scrap. 

The  Department  Is  following  developments 
in  the  scrap  market  very  closely.  Preliminary 
discussions  have  already  taken  place  with 
representatives  of  the  steel  industry  as  well 
as  with  representatives  of  the  scrap  process- 
ing industry.  We  met  on  January  24  with 
officials  of  the  steel  and  ferrous  foundry  in- 
dustries to  hear  their  request  for  limiting  the 
exports  of  ferrous  scrap  Officials  of  the  scrap 
industry  presented  their  views  on  this  Impor- 
tant issue  on  February  7. 

We  recognize  that  the  cost  of  scrap  repre- 
sents a  significant  part  of  the  total  cost  of 
producing  raw  steel.  The  Impact  of  higher 
scrap  prices  Is  greatest  on  companies  which 
utilize  electric  furnaces  and  are  almost  to- 
tally dependent  on  scrap  as  the  source  of 
their  raw  material. 

At  the  same  time,  we  also  recognize  that 
exports  account  for  a  large  part  of  the  total 
sales  of  many  U.S.  scrap  processors,  and  that 
exports  of  scrap  make  an  important  contribu- 
tion to  the  nation's  exports.  U.S.  exports  of 
ferrous  scrap  in  1972  totaled  7.4  million  tons 
($244  million),  17.5  percent  greater  than  In 
1971.  Record  exports  of  10.4  million  tons  oc- 
curred in  1970.  Both  domestic  and  foreign 
demand  for  American  scrap  have  been  rising 
and  prices  have  risen  substantlallv.  Estimates 
of  exports  for  1973  that  have  come  to  our  at- 
tention range  from  8  to  12  million  tons. 

The  Export  Administration  Act  provides 
authority  for  controlling  exports.  The  Act 
states  that  "It  Is  the  policy  of  the  United 
States  to  u.se  export  controls  to  the  extent 
necessary  to  protect  the  domestic  economy 
from  the  excessive  drain  of  scarce  materials 
and  to  reduce  the  serious  inflationary  impact 
of  abnormal  foreign  demand."  Now  that  we 
have  met  with  both  consumers  and  scrap 
processors,  we  shall  make  a  careful  review 
and  analysis  of  available  data  on  trends  in 
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scrap  supply,  demand  and  prices  to  ascertain 
whether   action   to   control   exports   Is   war- 
ranted under  the  criteria  of  this  Act. 
Sincerely, 

Gary  M.  Cook, 
Deputy  Assistant  Secretary  and  Acting 
Director,   Bureau   of  Competitive   As- 
sessment and  Business  Policy. 

Statement  of  the  Domestic  Steel  Industry 
on  Governmimt  Action  To  Limit  Exports 
OF  Iron  and  Steel  Scrap  in   1973   by  the 
American  Iron  and  Steel  Institute 
The  domestic  steel  industry  comprises  more 
than  250  companies  engaged  in  the  manu- 
facture   and    sale   of   steel    products.    These 
companies  employ  over  700.000  persons  and 
operate  plants,  as  well  as  other  mining  and 
production    facilities,    in    37   states.    Annual 
sales  and  capital  Investment  of  the  Industry 
are  each  in  excess  of  $20  billion.  Steel  is  basic 
in  the  manufacture  of  consumer  and  capital 
equipment  in  U.S.  industries  which  account 
for  approximately  one-third  of  all  manufac- 
turing emnloyment. 

Iron  and  steel  scrap  comprises  roughly  50 
percent  of  the  metallic  input  consumed  in 
the  manufacture  of  steel,  with  blast  furnace 
pig  iron  the  second  principal  ingredient  in 
terms  of  volume.  While  its  own  operations 
generate  a  large  portion  of  its  requirements, 
the  Industry  is  heavily  dependent  on  deal- 
ers and  other  outside  sources  for  the  balance 
of  Its  scrap  requirements.  This  applies  par- 
ticularly to  the  large  number  of  electric  fur- 
nace plants  throughout  the  country  whose 
metallic  charge  consists  of  almost  100  per- 
cent scrap. 

Scrap  purchases  of  steel  companies,  to- 
gether with  those  of  the  foundry  Industrv, 
totalled  more  than   37   million  net  tons  in 

1972.  Based  on  present  projections  of  indus- 
try activity,  41.5  million  tons  of  purchased 
scrap  will  be  needed  in  the  United  States  in 

1973.  of  which  25.0  million  tons,  or  60  per- 
cent will  be  required  by  the  smaller  com- 
panies without  blast  furnace  (pig  iron)  fa- 
cilities. 

In  1969  and  1970  the  steel  Industry,  to- 
gether with  the  foundry  industry,  went 
through  a  period  in  which  abnormally  high 
foreign  demand  for  steel  scrap  resulted  in 
the  sky-rocketing  of  U.S.  exports  of  this  vital 
material.  Between  April  1969  and  March  1970, 
short-supply  conditions  in  this  country, 
caused  by  excessive  exports.  Increased  the 
average  price  of  scrap  by  57  percent.  This 
price  increase  Inflated  steel  industry  scrap 
costs  by  more  than  $277  million  in  1970  alone, 
excluding  the  millions  of  dollars  spent  in 
locating  new  scrap  supplies  and  in  modify- 
ing steelmaklng  practices  to  accommodate 
usage  of  lower  quality  grades. 

The  short-supply  and  price  conditions  ex- 
perienced in  1969  and  1970  will  be  even  more 
chaotic  In  1973,  unless  the  Department  of 
Commerce  acts  immediately  to  limit  the  ex- 
portation of  iron  and  steel  scrap.  Authority 
for  such  action  is  provided  to  Commerce  un- 
der the  Export  Administration  Act  of  1972 
which  says  In  part: 

"It  is  the  policy  of  the  United  States  to 
use  export  controls  to  the  extent  necessary  " 
to  protect  the  domestic  economy  from  the 
excessive  drain  of  scarce  materials  and  to 
reduce  the  serious  inflationary  Impact  of  ab- 
normal demand.  .  .  ." 

The  principal  lesson  learned  from  the  1969- 
1970  experience  is  that  the  imposition  of  ex- 
port restrictions  cannot  await  the  availability 
of  final  statistical  evidence  that  abnormally 
high  foreign  demand  has  in  fact  brought 
about  domestic  shortages  and  inflationary 
prices.  By  that  time  the  damage  to  the  econ- 
omy has  occurred.  There  may  be,  and  usually 
V  are,  several  months  between  receipt  of  a 
\foreign  order,  stockpiling  of  the  material, 
Peading  and  exportation  of  the  shipment,  and 
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evidence  of  the  transaction  In  published  sta- 
tistics. It  appears  obvious  that  the  domestic 
economy  would  obtain  little  If  any  protection 
under  the  Export  Administration  Act  if  ex- 
port controls  could  not  be  imposed  until  after 
a  basic  industry  had  sustained  service  In- 
Jury  and  can  set  forth  the  statistical  data 
to  prove  it. 

Facts  In  support  of  the  steel  Industry's 
position  that  the  volume  of  ferrous  scrap  ex- 
ports be  limited  in  1973  are  as  follows: 

1.  Domestic  Scrap  Price  Increases:  In  1972, 
domestic  scrap  prices  rising  in  response  to 
accelerated  world  demand.  Increased  35'"< , 
with  10  percent  of  the  increase  occurring  In 
December  alone.  Although  domestic  scrap 
consumption  has  risen  slightly  over  the  past 
three  months,  and  will  show  only  moderate 
upward  movement  in  the  next  three  months, 
the  sharp  rise  in  scrap  prices  indicates  that 
scrap  is  in  short  supply  in  this  country,  and 
that  it  will  be  in  stringent  short  supply  in 
the  Spring  of  1973.  as  commitments  to  export 
heavy  tonnages  then  are  filled. 

2.  Rising  World  Steel  Production.  World 
steel  production  is  expected  to  continue  the 
advance  begun  this  year,  increasing  from 
690  million  net  tons  in  1972  to  735  million 
net  tons  in  1973.  Japan  and  other  steel-pro- 
ducing nations  have  made  It  clear  that  in 
1973  they  will  import  larger  quantities  of 
steel  scrap  from  the  U.S.  to  maintain  or  ex- 
pand their  share  of  world  steel  trade.  Depriv- 
ing the  U.S.  industry  of  this  needed  material, 
thereby  diminishing  its  ability  to  be  com- 
petitive with  other  steel  producing  nations, 
is  not  consistent  with  our  national  steel 
trade  polcy. 

3.  Scrap  Export  Policies  of  Major  Industrial 
Nations:  The  embargo  prohibiting  the  ex- 
port of  iron  and  steel  scrap  from  the  United 
Kingdom  after  August  31.  1972.  confirms  the 
rising  world  demand  for  scrap.  More  impor- 
tant, countries  previously  dependent  on  the 
U.K.  for  scrap  have  turned  to  the  United 
States,  the  only  major  industrial  country  now 
permitting  free  exportation  of  these  valuable 
iron  and  steel  units.  Other  Western  European 
countries  and  Japan  do  not  permit  the  ex- 
portation of  scrap,  except  under  rare  cir- 
cumstances, and  then  only  if  home  demand 
is  at  relatively  low  levels. 

4.  Projections  of  U.S.  Scrap  Exporters: 
Leaders  of  the  domestic  scrap  Industry  open- 
ly project  that  scrap  exports  will  rise  to  an 
annual  level  of  12  million  tons  for  the  first 
half  of  1973,  Including  a  150  percent  Increase 
In  exports  to  Japan. 

Based  on  economic  projections,  the  domes- 
tic steel  and  foundry  industries  wUl  need  a 
record  level  of  41.5  million  net  tons  of  pur- 
chased steel  scrap  to  sustain  the  expansion 
in  the  economy.  Exports  of  12  million  net 
tons  would  require  the  total  delivery  of  53.5 
million  net  tons  to  both  domestic  and  ex- 
port markets  by  the  scrap  industry,  an  im- 
possible accomplishment  in  light  of  recent 
history.  Deliveries  at  annual  rates  of  46 
million  tons  In  1969,  and  during  the  first 
half  of  1970  created  chaotic  short  supply 
'  conditions  and  inflationary  prices.  At  that 
time  steel  mUl  scrap  inventories  were  reduced 
to  their  lowest  levels  in  the  decade  (see  table 
attached) . 

During  the  1969-1970  period,  ferrous  scrap 
exports  equalled  22  percent  of  the  total 
available  supply  in  this  country.  This  data 
alone  does  not  measure  the  full  impact  on 
domestic  consumers.  For  example,  in  the 
12  months  between  August  1969  and  July 
1970,  the  height  of  the  two-year  cycle,  ex- 
ports of  4.1  million  tons  of  No.  1  heavy 
melting  scrap,  the  key  Industry  grade,  were 
only  slightly  lower  than  the  4.4  million  tons 
delivered  to  the  entire  domestic  steel  in- 
dustry. 
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Scrap  prices  rose  an  average  of  $13  00  per 
ton  in  1969-1970.  Such  an  Increase,  applied 
to  12  million  tons  of  scrap  exports  would 
Increase  foreign  scrap  acquisition  costs  by 
$156  million  this  year.  Yet  this  same  In- 
crease applied  to  the  41.5  million  tons  of 
domestic  purchased  scrap  requirements  we 
anticipate  this  year  would  raise  our  costs 
by  $540  million  in  1973.  This  is  a  measure 
of  the  potential  Impact  on  the  domestic  In- 
dustry, and  the  basis  of  our  concern. 

Exportation  of  iron  and  steel  scrap  In  1973 
slgnificanUy  above  the  1972  level  of  7  mU- 
lion  tons  will  adversely  affect  domestic  con- 
sumers and  ultimately  the  national  economy, 
this  year,  and  in  years  followUig.  If  we  can- 
not obtain  our  1973  purchased  scrap  require- 
ments, our  lessened  ability  to  satisfy  expand- 
ing dcmiestic  and  export  requirements  may 
also  produce  an  Increase  in  the  U.S.  steel 
trade  deficit,  which  was  over  $2  bUUon  In 
1972. 

The  domestic  steel  Industry  therefore  urges 
the  Department  of  Commerce  to  Impose 
limitations  on  scrap  exports  under  the  au- 
thority conferred  by  the  Export  AdmUiistra- 
tion  Act,  restricting  the  exportation  of  iron 
and  steel  scrap  In  1973  to  7.0  million  net 
tons,  and  limiting  exports  in  either  halX 
year  to  not  more  than  50  percent  of  total  ex- 
ports for  the  full  year. 


ETHNIC  POLITICS 


HON.  JAMES  V.  STANTON 


or  OHIO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  26,  1973 

Mr.  JAMES  V.  STANTON.  Mr.  Speak- 
er, it  is  now  obvious  that  there  will  be 
no  Government  funding,  either  in  fiscal 
year  1973  or  fiscal  year  1974.  of  the  eth- 
nic heritage  studies  program  that  was 
authorized  by  Congress  as  part  of  the 
Higher  Education  Act  of  1972.  The  fact 
is.  members  of  my  staff  have  made  in- 
quiry of  officials  at  the  Department  of 
Health,  Education,  and  Welfare,  and  we 
have  been  told  that  the  Department  did 
not  even  submit  a  request  for  funds  to 
President  Nixon's  Office  of  Management 
and  Budget.  Now,  I  realize  tliat  the  Pres- 
ident is  proposing  to  drop  a  number  of 
excellent  programs  alreadj-  in  existence 
and.  therefore,  the  prospects  of  winning 
funds  for  a  new  program  such  as  this  are 
slim  indeed.  I  do  not  intend,  despite  my 
longstanding  interest  in  this  program,  to 
fight  a  battle  which  inevitably  I  will  lose, 
in  the  face  of  heavy  resistance  from 
Wliite  House  budgetmakers.  However,  I 
do  want  to  say— for  the  Record,  and  so 
that  the  public  might  know— that  I  take 
an  exceedingly  dim  view  of  any  admin- 
istration that  speaks  frequently  and  vol- 
ubly in  an  election  year  about  the  merits 
of  an  etl-mic  studies  program,  only  to  fall 
silent  once  the  election  has  successfully 
been  concluded  in  favor  of  the  adminis- 
tration. I  will  conclude  by  assuring  my 
colleagues  that,  as  soon  as  there  are  real- 
istic prospects  for  success.  I  shall  renew 
my  efforts  on  behalf  of  this  program, 
which  I  feel  is  so  much  in  accord  with 
American  precepts,  and  which  has  so 
much  to  offer  to  our  young  people. 


5451 


I 
EXTENSIONS  OF  REMARKS 


February  26,  1973 


SELECTED  DATA  ON  IRON  AND  STEEL  SCRAP,  SHOWING  VOLUME  OF  PURCHASED  SCRAP  REQUIREMENTS  RELATIVE  TO  TOTAL  SCRAP  CONSUMPTION  AND  THE  IMP'ACT  OF  SCRAP  EXPORTS 

ON  SCRAP  SUPPLY  AND  PRICE 

Thousands  of  net  tons 


Total  scrap 
consumption 


Less 
mill  scrap 
production 


Change  in 
mill  scrap 
Inventories 


Purchased 
scrap  re- 
quirement 


Scrap  exports 


1962.     .   66.160  40.645 

1963 74.620  44.655 

1%; 84.626  52,262 

1%5.. 90,359  55,213 

1966 91.583  55,463 

1967 85,361  52,312 

1968 87,060  53,545 

1969.  94,816  56  287 

1970.      85,559  52,575 

January  June (45,152)  (27,125) 

July  December (40, 4C7)  (25.450) 

1971 _  82,567  49,169 

lO-year  averages 84,271  51,213 

1972  estimate 91.000  53,500 

January-June (45.259)  26  125 

July  December ..  (45,741)  27.375 

1973: 

Estimate  A  •' 100,000  58,500 

Estimate  B< 94,000  55,500 


-352 
-526 
-518 
-r215 
+546 
-395 
-89 

-1.330 

+1,116 
(-192) 

^1,308) 

-^826 

-33 

-194 

(-121) 
(-73) 


-2, 000 


23, 163 

29, 439 

31,846 

35. 361 

36.666 

32, 654 

33, 604 

37, 199 

34,100 

(17,835) 

(16.265) 

34, 224 

33,025 

37,306 

(19,013) 

(18,293) 

41.500 
36.  500 


5,014 
6.217 


.766 

,129 

,774 

.506 

.565 

,037 

10,648 

(5,351) 

(5.  297) 

6.478 

7.113 

7,200 

(3.292) 

(3,908) 

■<  7. 000 
12,000 


Total  pur-* 

Exports  as 

BLS  scrap 

chased  scrap 

percent  of  total 

price  index. 

requirement 

requirement 

1967  =  100 

30. 177 

16.6 

95.2 

35. 656 

17.4 

91.7 

39,612 

19.6 

109.4 

41,490 

14.8 

112.6 

42,  440 

13.6 

106.6 

40, 160 

18.7 

100.0 

40, 169 

16.3 

93.0 

46,236 

19.5 

110.5 

44.  748 

23.8 

138. 9) 

(23,386) 

(22.  9) 

(146.  5) 

(21,352) 

(24.  8) 

(131,2 

40,  702 

15,9 

114.6 

40, 139 

17.7 

107.3 

44, 506 

16.3 

122. 1) 
(117.0, 
(127.3' 

(22,305) 

(14.8) 

(22,201) 

(17.6) 

48,  500 

14.4  ... 

48.  500 

24.7  ... 

1  Actual. 

>  Based  on  10  percent  increase  over  1972. 

3  Based  on  government  controls  limiting  exports  to  7,000.000  net  tons. 

•  Based  on  no  controls  on  scrap  exports.  The  lower  levels  of  domestic  scrap  consumption  and 
purchased  requirement  shown  in  estimate  B  result  wholly  from  lower  scrap  availability  to  domes- 
tic consumers  due  to  expansion  of  scrap  exports. 


source;  1%7— 6  months  1972  tonnage  data.  Bureau  of  Mines,  covering  steel  mills  and  foundries 
in  the  United  States. 


HEARINGS  ON  CLEAR  AIR  ACT 


HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  26,  1973 

Mr.  ROGERS.  Mr.  Speaker,  on 
Wednesday,  February  28,  the  Subcom- 
mittee on  Public  Health  and  Environ- 
ment will  conduct  hearings  on  H.R.  4291. 
which  would  extend  the  funding  provi- 
sions of  the  Clean  Air  Act  for  1  year, 
through  fiscal  1974.  I  believe  it  would  be 
useful  to  advise  interested  Members  of 
the  purpose  of  the  hearings. 

The  hearing  is  intended  only  to  devel- 
op data  surrounding  the  necessity  to  con- 
tinue the  funding  provisions  of  the  Clean 
Air  Act.  It  is  not  intended  that  the  regu- 
latorj-  provisions  of  the  act  will  be  under 
con.sideration  during  the  hearing  or  dur- 
ing the  subcommittee  executive  se.ssion 
following  the  hearing. 

Mr.  Speaker,  the  Environmental  Pro- 
tection Agency  is  presently  involved  in 
two  complex  and  controversial  proceed- 
ings under  the  act.  One  proceeding  in- 
\olves  implementation  of  a  State  plan 
for  California  which  includes  a  proposal 
for  gasoline  rationing.  A  second  is  a  pro- 
ceeding to  consider  requests  of  the  auto- 
mobile manufacturers  for  a  1-year  delay 
in  implementation  of  the  1975  emissions 
.standards.  Both  proceedings  are  now  in 
the  hearing  stage,  the  latter  as  a  result 
of  a  remand  from  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit. 

Principally  for  this  reason.  I  believe  it 
is  in  the  best  interests  of  all  concerned 
that  the  hearing  be  limited  to  matters 
other  than  these  two  proceedings. 


ANNE  JANSS   MOURNED 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  26,  1973 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  January  22  while  helicopter 
skiing,  Anne  Janss  was  killed  by  an  ava- 
lanche at  Sun  Valley,  Idaho,  and  the 
West  lost  one  of  its  most  talented  and 
remarkable  women.  Mrs.  Janss  was  a 
personal  friend  of  mine  and  of  many 
hundreds  of  other  ski  and  outdoor  en- 
thusiasts. Her  death  is  a  huge  loss  to 
people  who  love  mountains,  rivers,  trees, 
and  indeed  all  of  the  great  outdoors  of 
the  Mountain  States  and  Pacific  Coast. 

Despite  the  tragic  circumstances  of 
her  death.  I  recall  Anne,  not  as  the  victim 
of  a  meaningless  accident,  but  as  a  fear- 
less challenger  of  the  best  that  life  has 
to  offer.  Aware  of  the  dangers  involved 
in  helicopter  skiing  and  insistent  that 
the  many  technical  requirements  of  the 
sport  be  met,  she  introduced  many  qual- 
ified friends  to  the  exhilaration  of  this 
experience. 

But  skiing  was  only  one  of  many  new 
challenges  she  ventured  to  explore  and 
then  introduce  to  others.  An  enthusiastic 
outdoors  woman,  she  encouraged  and 
was  often  the  leader  in  backpacking, 
camping,  and  mountain  climbing  expe- 
ditions. Her  love  of  art  and  music  led 
to  the  establishment  of  the  Sun  Valley 
Creative  Arts  Center.  Taking  up  ice 
skating  only  9  years  ago,  her  children 
almost  grown,  she  became  a  qualified 
figure  skater.  Alwa.vs  she  felt  that  par- 
ticipation in  these  activities  offered  both 
intellectual  and  emotional  benefits  far 
more  than  the  mere  achievement  of 
physical  skills  and  .she  successfully  im- 


parted those  beliefs  to  those  who  came 
in  contact  with  her. 

I  know  that  many  people  share  the 
feeling  of  loss  that  I  experience,  and  will 
miss  her  enthusiasm,  encouragement, 
and  always  helpful  participation  in  the 
life  of  Sun  Valley.  My  sympathy  goes  to 
Anne's  husband,  William  C.  Janss,  own- 
er of  Sun  Valley  and  to  her  two  daugh- 
ters and  son. 


A  VERY  GOOD  YEAR  FOR 
AGRICULTURE 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  26,  1973 

Mr.  RAILSBACK.  Mr.  Speaker,  many 
times  I  have  addressed  this  body  on  the 
serious  and  difficult  problems  which  be- 
set the  American  farmer.  Often.  I  know, 
I  have  been  quite  pessimistic  about  his 
future,  and  .showed  disappointment  in 
the  lack  of  commitment  on  the  part  of 
our  leaders  in  assisting  him  with  his 
problems. 

Last  year  my  pessimism  was  reversed 
and  I  was  encouraged  by  the  remark- 
able progress  that  was  shown  by  in- 
creases in  farm  prices,  cash  receipts,  and 
net  farm  income.  At  that  time,  I  inserted 
an  article  in  the  Congressional  Record 
entitled.  "Agriculture — Midyear  Review 
and  Outlook."  The  article  had  been  is- 
sued by  the  Federal  Reserve  Board  in 
their  excellent  publication  Business  Con- 
ditions and  reviewed  this  encouraging 
situation.  I  expressed  then  my  personal 
hope  that  this  trend  would  continue. 

Now  it  appears  that  1972  was  indeed  a 
ver>'  good  year  for  farmers — the  first 
good  year  in  fact  since  the  Korean  war 
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years.  A  followup  article  by  the  same 
publisher  entitled,  "Boom  Year  for  Agri- 
culture" summarizes  the  Midwestern 
farm  situation,  farm  finances,  and  the 
outlook  for  agriculture  in  a  most  op- 
timistic manner.  I  am  pleased  farmers 
were  able  to  enjoy  a  satisfactory  degree 
of  prosperity  in  1972,  and  am  hopeful 
1973  and  future  years  will  be  as  profita- 
ble for  them.  I  include  in  the  Record 
the  article  "Boom  Year  for  Agriculture": 
Boom  Year  for  AcRict-LTURE 

American  farmers  in  1972  enjoyed  a  degree 
of  prosperity  unknown  since  the  Korean  War 
years.  Output  of  major  commodities  was  at, 
or  near,  record  levels.  Sharply  higher  prices 
and  increased  government  payments  com- 
bined to  boost  gross  farm  Incc  me  in  1972  to  a 
new  high  of  $65  billion,  up  more  than  $5  bil- 
lion from  1971.  Despite  rising  production  ex- 
penses, realized  net  income  of  farm  propri- 
etors rose  about  17  percent  to  almost  $19  bil- 
lion, nearly  $2  billion  above  the  old  record 
that  had  stood  for  a  quarter  of  a  century ! 

About  four-fifths  of  the  increase  in  gross 
Income  reflected  higher  prices.  The  weighted 
composite  of  agricultural  commodity  prices 
received  by  farmers  averaged  about  12  per- 
cent higher  In  1972  than  in  1971.  Stronger 
domestic  demand  associated  with  rapidly 
rising  disposable  personal  Income  was  pri- 
marily responsible  for  boosting  prices,  espe- 
cially for  meat  animals.  Outlays  on  food  by 
U.S.  consumers  rose  6  percent  In  1972.  In 
the  second  half  of  the  year,  record  grain  ex- 
ports and  weather-caused  harvest  delays  ex- 
erted upward  pressure  on  crop  prices. 

Faod  prices  averaged  sharply  higher  at  the 
retail  level  in  1972.  Unprocessed  farm  prod- 
ucts have  been  exempt  from  government 
price  controls  since  ceilings  were  Imposed  in 

1971.  In  June  1972,  however,  the  Price  Com- 
mission established  maximum  profit  margins 
on  sales  of  various  raw  food  products  after 
the  first  sale.  In  addition,  the  Administration 
suspended  quotas  on  meat  imports.  These 
government  actions  may  have  had  only  mar- 
ginal effects  on  supplies  and  prices,  but  the 
rise  in  food  prices  did  slow  In  the  second  half 
of  1972. 

Large  foreign  purchases  of  grain  In  the 
second  half  of  1972.  together  with  uncer- 
tainties over  the  yield  of  U.S.  harvests,  pushed 
grain  and  soybean  prices  up  further.  Un- 
precedented Soviet  purchases  of  grain  were 
the  major  factor  in  the  export  market.  These 
purchases   totaled   more   than  $1    billion   in 

1972,  thereby  exceeding  the  minimum  pur- 
chase of  $750  million  of  grain  over  a  three- 
year  period  stipulated  in  the  grain  agreement 
between  the  two  nations  negotiated  at  mid- 
vear.  Deinand  for  U.S.  grain  was  stimulated 
by  poor  crops  in  several  foreign  countries. 
Including  the  Soviet  Union. 

Direct  government  payments  to  farmers 
exceeded  $4  billion  in  1972 — up  $1  billion 
from  1971  and  a  new  record.  Payments  under 
the  feed  grain  program  totaled  $1.9  billion — 
nearly  double  the  1971  amount.  (Feed  grains 
Include  corn,  sorghum,  oats  and  barley.) 
Payments  under  the  wheat  program  also  in- 
crensed,  but  at  a  much  slower  pace.  Higher 
government  payments  reflected  both  a  larger 
acreage  "set-aside"  and  higher  rates  per  acre. 

Crop  acreage  planted  in  1972  totaled  less 
than  300  million  acres,  down  9  million  from 
1971.  Although  adverse  weather  prevailed 
during  the  main  harvesting  season,  increases 
in  yields  per  acre  resulted  in  record  harve.sts 
for  many  commodities. 

MIDWEST   FARMERS  GAIN 

Cash  receipts  from  farm  marketings  rose 
10  percent  or  more  in  1972  in  each  of  the 
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states  of  the  Seventh  Federal  Reserve  Dis- 
trict. Income  from  each  of  the  majsr  Mid- 
west farm  commodities — beef,  hogs,  dairy 
products,  corn,  and  soybeans — increased  sub- 
stantially in  1972.  Government  payments  to 
district  farmers  were  up  60  percent  from 
1971. 

Hog  slaughter  was  down  about  10  percent 
in  1972.  But  hog  prices  averaged  more  than 
40  percent  above  1971  levels,  reflecting  both 
the  reduced  supplies  and  a  strong  consumer 
demand.  Despite  rising  feed  costs,  especially 
late  in  1972.  profit  margins  on  hog  feeding 
showed  marked  improvement  from  vear- 
earlier  levels.  The  ratio  of  the  price  of  "hogs 
to  the  price  of  corn,  a  rough  me.is'ire  of  prof- 
itability, was  near  record  levels  through 
most  of  the  year. 

Cattle  feeders  also  prospered  in  1972.  espe- 
cially in  the  first  half.  The  slight  Increase 
in  beef  production  did  not  match  the  sub- 
stantial gains  in  consumer  demand,  and 
cattle  prices  averaged  appreciably  higher 
throughout  the  year.  Prices  of  high  qual- 
ity fed  cattle  reached  a  record  $39  per  hun- 
dred pounds  in  mid-1972,  up  18  percent  from 
a  year  before.  As  beef  slaughter  increased, 
prices  of  fed  cattle  declined  through  most  of 
the  second  half  of  1972,  but  then  ro.'-e  sharp- 
ly again  in  December.  Feeder  cattle  prices 
reached  a  record  high  of  S50  per  hundred 
pounds  in  the  fall  months,  up  25  percent 
from  a  year  before.  Higher  prices  of  feed- 
ers and  feed  and  lower  prices  for  fed  cattle 
reduced  cattle  feeder's  profits  in  the  second 
half  of  1972. 

Daily  farmers'  cash  receipts  rose  about  4 
percent  in  1972.  Although  milk  production 
increased,  strong  demand  pushed  milk  prices 
to  ?n  averrge  of  $6  per  hundred  pounds,  up 
about  3.5  percent.  Per  capita  consumption 
of  dairy  products  rose  in  1972  for  the  first 
time  since  1955.  Wisconsin  remains  the  na- 
tion's leading  dairy  state  with  14  percent  of 
total  output. 

Corn  and  soybean  farmer.,  profits  were 
generally  favorable  n  19',2,  a  year  of  un- 
usual developments.  Ccia  supplies  were 
burdensome  at  the  start  of  the  year  and 
prices  were  depressed  Soyoean  supplies  were 
moderately  smaller  uian  <■  year  earlier,  and 
pi  ices  wei  3  about  the  same. 

Increased  demand  for  corn  and  soybeans 
boosted  prices  in  the  first  .iplf  of  1972.  This 
trend  s.rentjthened  furthe.-  during  the  sec- 
ond half  of  the  year  with  the  announce- 
ment of  the  Soviet  grain  ag.eement.  and  the 
adverse  weather  ccnditlcns  which  delaved 
fall  harvesting.  In  mid-December  the  soy- 
bean price  tc  pped  $4  per  bushel,  up  $1  per 
bushel  from  a  \ear  earlier.  Corn  hit  ..  1.60  per 
bushel,  up  40  cents  from  the  yea^  before. 

FARM    FINANCE 

Rising  farm  income  in  1972  was  reflected 
In  large  Incre.ises  in  taimers'  investmencs  in 
land,  machinery  motor  vehicles,  home  fur- 
nishings and  other  consumer  goods.  Pur- 
chases of  farm  tracuis  re  ?  20  nercont  over 
the  year-earlier  level  in  reiall  ur.t  .sales.  The 
desire  to  increase  farm  size  in  order  to  achieve 
economies  of  scale  in  purchasing,  production, 
and  marketing  activities  also  encouraged  ag- 
gressive bidding  on  available  tracts  of  land. 

The  gain  in  investments  resuKed  in  in- 
creased farm  borrowings  from  commercial 
banks  and  other  lenders.  With  lo.ui  funds 
more  readily  available  than  in  recent  yearc>. 
and  with  a  good  record  of  repayments  on 
existing  loans,  lenders  actively  sought  farm 
loans  of  all  types.  Farm  debt  totaled  about 
$71  billion  at  the  end  of  1972.  up  9  percent 
from  a  year  earlier.  Non-real  estate  loans 
made  up  60  percent  of  the  increase;  the  re- 
mainder was  secured  by  farmland. 

THE  FARM   OfTLAND 

As  1973  begins,  the  farm  economy  seems 
poised  for  another  year  of  high  Income.  Cash 
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prices  of  livestock  and  grains  remain  near 
record  levels,  and  trading  in  futures  con- 
tracts suggests  continued  high  prices  for 
most  commodities.  Maintenance  of  current 
price  levels,  however,  depends  in  large  degree 
on  continued  streni^th  of  demarid— especial- 
ly foreign  demand.  Moreover  even  if  prices 
remain  high,  climbing  operating  expenses  and 
expected  sharply  lower  government  payments 
indicate  that  net  profits  may  decline  from 
the  advanced  levels  of  1972. 

Production  plans  suggest  record  output 
of  beef  and  turkeys  In  1973,  and  output  of 
pork  and  milk  is  expected  to  rise.  A  sur- 
vey taken  in  December  showed  that  farmers 
intended  to  farrow  6  percent  more  sows  m 
ihe  December-May  period  than  a  year 
earlier.  If  hog  producers  carry  out  these  In- 
tentions, pork  supplies  during  the  latter 
half  of  1973  probably  will  rise  by  a  similar 
amount.  Marketings  of  fed  cattle  probablv 
wUl  rise  In  the  first  half  of  1973,  as  the  In- 
creased inve:itory  of  cattle  on  feed  reaches 
marketing  weights.  If  sufficient  feeders  are 
available  In  early  1973,  increased  marketings 
likely  will  be  maintained  throughout  the 
year. 

Because  of  high  prices  and  modifications 
in  government  programs,  grain  production 
should  expand  in  1973.  About  12  million 
fewer  acres  of  land  are  expected  to  be  set 
aside  in  the  feed  grain  program.  A  large 
portion  of  this  will  be  planted  to  soybeans 
and   corn,   particularly   the   former. 

Prospects  for  rising  consumer  Income  <n 
1973  indicate  another  large  gain  for  con- 
sumer purchases  of  food.  Foreign  demand 
for  U.S.  agricultural  commodities  Is  widely 
expected  to  be  very  strong  again  next  year, 
but  supplies  In  other  major  agricultural 
nations  will  largely  determine  whether  this 
occurs.  Russia  was  able  to  boost  grain  out- 
put sharply  followhig  short  crops  in  the 
mid-1960s,  and  this  could  occur  again  in 
1973.  In  six  of  the  past  ten  years,  Russia 
has  been  a  net  exporter  of  grain.  Other 
grain-exporting  nations  will  also  attempt  to 
boost    production. 

On  balance,  the  farm  sector  is  expected 
to  record  a  generally  favorab'e  year  again 
In  1973.  Production'  of  most  major  com- 
modities Is  almost  certain  to  rise.  Expected 
strong  demand,  both  domestic  and  foreign, 
probably  will  off'set  much  of  the  price- 
depressing  effects  of  larger  supplies.  Ex- 
panded production,  coupled  with  favor- 
able prices,  should  boost  gross  farm  Income 
to  another  record  in  1973.  The  combination 
of  lower  government  payments  to  farmers 
and  the  persistent  rise  in  production  ex- 
penses, however,  will  likely  reduce  net  farm 
income  from  1972's  record  level. 


POLL    CONDUCTED    BY    WISCONSIN 
DIVISION  OF  AAA 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  26,  1973 

Mr.  ZABLOCKI.  Mr.  Speaker,  the  of- 
ficers of  the  Wisconsin  division  of  the 
American  Automobile  Association  have 
called  to  my  attention  a  poll  conducted 
by  that  organization  in  June  1972.  The 
purpose  of  the  poll  was  to  determine  the 
position  of  the  members  of  the  Wiscon- 
sin division  of  the  AAA  on  highw.iy  mat- 
ters. The  results  while  not  surprising, 
nevertheless  are  of  interest. 

I  would   like  to  insert  the  following 
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summary  of  the  poll  showing  the  ques- 
tions,   number    of    responses,    and    the 
answers  tabulated  as  to  percentages: 
Highlights    of    Wisconsin    Dfvision    AAA 

Member  Transportation  Poll  Conducted 

in  June  1972 

Wisconsin  AAA  members  have  shown 
strong  support  for  Improving  public  mass 
transportation,  but  a  poll  of  the  300,000 
members  demonstrated  equally  strong  oppo- 
sition to  raiding  highway  user  tax  revenues 
to  provide  aid  to  public  transportation. 

General  state  or  federal  funds  were  fav- 
ored by  72  percent  of  the  voters  as  the  pri- 
mary source  for  mass  transit  subsidies. 
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While  68  percent  favored  Improving  public 
mass  transportation,  only  31  percent  ap- 
proved the  use  of  existing  highway  funds  for 
mass  transit. 

Stuart  B.  Wright,  AAA  general  manager, 
said  the  poll  reaffirmed  that  the  majority  of 
AAA  members  want  the  Highway  Trust  Fund 
at  the  federal  level  and  the  segregated  high- 
way fund  at  the  state  level  maintained  for 
highway  purposes  only. 

The  AAA  polled  one  percent  of  Its  master 
members  in  a  special  mall  poll  late  In  May 
and  offered  all  Its  members  a  chance  to  vote 
by  printing  the  official  ballot  In  the  June 
issue  of  the  Motor  News.  Results  of  both 
polls  were  similar. 
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Wright  said  the  25-questlon  poll  was  "the 
most  complete,  most  definitive  opinion 
sampling  on  transportation  Issues  ever  con- 
ducted by  the  Wisconsin  AAA." 

Peripheral  parking  lots  designed  to  aid 
public  transportation  gained  support  from 
57  percent  of  the  respondents,  but  only  43 
percent  approved  the  use  of  highway  funds 
to  pay  for  the  lots.  On  financing,  48  percent 
opposed  the  use  of  highway  funds  and  nine 
percent  had  no  opinion. 

Improving  existing  streets  and  highways 
was  favored  by  85  percent  of  the  AAA  mem- 
bers while  68  percent  approved  constructing 
new  streets  and  highways  as  traffic  needs 
dictate. 


WISCONSIN  AAA  MEMBER  TRANSPORTATION  POLL  (JUNE  1972)  TOTAL  BALLOTS-2,475  (1,853  VIA  MOTOR  NEWS    622  VIA  DIRECT  MAIL) 
for  eichU;/")"  "*'"  '"  '"*  '"•  "•"*•  «"•  ^o"  P'"-  '"-^  w-eth-  -  not  you  thinK  h.ghway  funds  (gasolme  taxes  and  reg,strat,on  fees)  st,ould  be  used  to  pa,  for  that  „en,?  (Please  check  1  box 


Should  highway  funds  be  used  for- 

(a)  Removal  of  billboards  from  high- 

ways ..   _ 729 

(b)  Control  of  junkyards 698 

(c)  Replacement  housing  for  people 

displaced  by  highway  construc- 
tion  1  255 

(d)  State  patrol  (salaries,  equipment 

etc.) ■     1  453 

(e)  Motor  vehicle  air  pollution  en- 

forcement      1  357 

(f)  Driyer  education i'4ii 


30 
28 

1.612 
1.657 

65 
67 

51 

1,024 

41 

59 

830 

33 

55 
57 

936 
916 

38 
37 

134 
120 


196 

187 

182 
148 


Yes 


Yes 

(per- 
cent) 


No 


No 
(per- 
cent) 


No 
opin- 
ion    Percent 


(g)  Public  mass  transportation  re- 
search and  experimental  proj- 
ects    812 

(h)  Purchase  of  equipment  and  fa- 
cilities for  public  mass  trans- 
portation             601 

(i)  Operating    expenses    of    public 

mass  transportation.   . .  489 

0)  Construction  of  parking  lots  at  the 
perimeter  of  the  city,  where 
motorists  could  park  their  cars 
and  ride  downtown  via  public 
transportation i  049 


33      1, 490 


60 


173 


24 

1,711 

69 

163 

7 

20 

1.842 

74 

144 

6 

42      1, 201 


49 


225 


2.  Following  .sahstolproposalsmadeinconnection  with  local  transportation  problems  For  each  one,  will  you  please  check  whether  you  favor  it. 


oppose  it,  or  have  no  opinion  about  it? 


Favor  Oppose  No 

Favor  percent   Oppose  percent  opinion     Percent 


(a)  Improve  existing  streets  and  highways      2  012  85 

(b)  Construct  new  streets  and  highways  as 

traffic  needs  dictate 1  665  67 

(c)  Stop  building  streets  and  highways  io 

encourage  use  of  public  transportation.  709  28 

(d)  Increase  downtown   all-day   parking 

fee  to  discourage  use  of  automobiles. ..  771  31 


224 

608 

1.445 

1,453 


9 
25 
59 
59 


149 
202 
321 
246 


6 

8 

13 

10 


Favor  Oppose  No 

Favor  percent   Oppose  percent  opnion     Percent 


(e)  Improve  public  mass  transportation 1,679 

(f)  Increase  gas  tax  to  provide  more  money 

for  highways 494 

(g)  Build  parking  lots  at  the  perimeter' 
of  the  city,  where  motorists  could  park 
their  cars  and  ride  downtown  via  public 
transportation .  1  437 


68 

563 

23 

233 

9 

20 

1,763 

71 

218 

9 

58 


775 


31 


263 


for^;c°h'  ^^'^r  '"  "■'  ""  "*"'*'■  ^*"  ""■  ""««  ^^'  •"«•'-  -  ""'  »""  '-^"^  '-e  ..en.  should  be  used  as  a  source  to  help  finance  the  cos,  of  public  mass  transportation  (Please  check  one  bo. 


No 


Yes  Percent  No  Percent   opinion     Percent 


Should  aid  to  public  mass  transportation 
be  financed  from  — 

(a)  General  State  or  Federal  funds       1  777 

(b)  Existing  highway  funds. .  '76O 

(c)  Sales  tax  funds 676 


72 

540 

?? 

31 

1.561 

63 

21 

1,554 

63 

158 
154 
245 


w  r,  No 

Yes  Percent  No  Percent  opinion     Percent 


(d)  Increased  gas  taxes . .  395 

(e)  Funds    provided    by   the  com- 
munities served  by  the  system 1,  719 

(t)  Increased  fares 839 


15   1,932 


488 
1,280 


(g)b«ier(^e^;spe^ify)::::::::::...."' "..';""     ''     ^se       m 


78 

20 
52 


147 

268 
356 


Prim3rJ'M^?!J'lhou*rbe!t'em  le"u[ed  (a))""  """''  ''''°""'  "^  "'"  "'""''"  """"^  '"'  ""  '"'''"^'*=^ '""  P""'":  """^  transportation?  (Please  indicate  by  writing  in  the  letter  preceding  that  item  in 3 


AMNESTY 


HON.  K.  GUNN  McKAY 

OF    tTTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  26,  1973 

Mr.  McKAY.  Mr.  Speaker,  with  the  war 
drawing  to  a  close,  we  again  face  the 
que.stion  of  amnesty  for  those  who  chose 
not  to  serve  in  the  Armed  Forces.  Even 
though  conditions  in  this  cour.tr>-  are 
changing,  the  consideration  of  uncondi- 
tional amnesty  is  premature. 

Hundreds  of  thousands  of  American 
young  men  accepted  military  service  as 
an  obligation  of  their  citizenship.  Over 
JD.OOO  of  those  who  agreed  to  serve  gave 
their  lives  in  the  course  of  the  conflict. 
I  believe  it  would  be  unfair  to  these  young 
men  if  we  were  to  extend  amnesty  un- 


conditionally to  those  who  have  illegally 
avoided  their  obligations.     » 

There  probably  are  some  cases  which, 
upon  review,  would  disclose  that  repa- 
triation would  be  justified  after  certain 
compensatory  duties  had  been  fulfilled 
After  World  War  II,  President  Truman 
established  a  special  commission  to  re- 
view cases  on  their  individual  merit,  and 
a  similar  solution  might  hold  promise  for 
dealing  with  the  present  situation. 

But  I  get  the  feeling  that  many  who 
left  the  country  now  want  to  return  with 
a  clean  slate,  with  no  obligations  of  any 
sort  to  the  United  States.  I  cannot  sup- 
port this  concept,  nor  can  I  rationalize 
granting  repatriation  for  service  in  the 
Peace  Corps  or  other  volunteer  service.  I 
am  unable  to  equate  fighting  in  South- 
east Asia  with  service  In  any  of  the  civil- 
ian organizations. 


The  right  to  choose  is  an  intrinsic  part 
of  our  heritage.  Those  who  choose  to 
leave  the  country  rather  than  serve  may 
have  been  within  their  rights  to  make 
that  decision,  but  they  now  mu^live  with 
the  consequences.  Currently,  the  conse- 
quence is  a  criminal  penalty. 


MAN'S  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  26,  1973 

Mr.  SCHERLE.  Mr.  Speaker,  for  more 
than  3  years,  I  have  reminded  my  col- 
leagues daily  of  the  plight  of  our  pris- 
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oners  of  war.  Now,  for  most  of  us,  the 
war  is  over.  Yet  despite  the  cease-fire 
agreement's  provisions  for  the  release  of 
all  prisoners,  fewer  than  600  of  the  more 
than  1,900  men  who  were  lost  while  on 
active  duty  in  Southeast  Asia  have  been 
identified  by  the  enemy  as  alive  and 
captive.  The  remaining  1,200  men  are 
still  missing  in  action. 

A  child  asks:  "Where  is  Daddy?" 
A  mother  asks:  "How  is  my  son?"  A  wife 
wonders:  "Is  my  husband  alive  or  dead?" 
How  long? 

Until  those  men  are  accounted  for, 
their  families  will  continue  to  imdergo 
the  special  suffering  reserved  for  the 
relatives  of  those  who  simply  disappear 
without  a  trace,  the  living  lost,  the  dead 
with  graves  unmarked.  For  their  families, 
peace  brings  no  respite  from  frustration, 
anxiety,  and  uncertainty.  Some  can  look 
forward  to  a  whole  lifetime  shadowed  by 
grief. 

We  must  make  every  elTort  to  alleviate 
their  anguish  by  redoubling  our  search 
for  the  missing  servicemen.  Of  the  in- 
calculable debt  owed  to  them  and  their 
families,  we  can  at  least  pay  that  mini- 
mum. Until  I  am  satisfied,  therefore,  that 
we  are  meeting  our  obligation.  I  will 
continue  to  as.k,  "How  long?" 


IN  MEMORIAM:   ASA  SMITH 


HON.  WILLIAM  G.  BRAY 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  26,  1973 

Mr.  BRAY.  Mr.  Speaker,  with  the 
passing  of  Asa  J.  Smith  of  Indianapolis, 
the  Hoosier  State  lost  one  of  its  finest 
and  most  colorful  individuals. 

The  following  tribute  was  written 
to  him  by  Mr.  Irving  Leibowitz,  former 
managing  editor  of  the  Indianapolis 
Times  and  now  editor  of  the  Lorain. 
Ohio,  Journal. 

The  tribute  follows: 
Will  We  Be  Always  Faithful  to  Men  Who 
Served? 
(By  Irving  Leibowltz) 

Asa  J.  Smith  hated  fake  patriots.  He  did 
not  like  guys  who  wrapped  themselves  in  the 
flag  for  political  purposes. 

Asa  was  my  hero.  He  fought  the  good  fight. 

A  Methodist,  he  battled  the  Ku  Klux  Klan 
in  Indiana  in  the  1920s.  A  Republican,  he 
was  deputy  prosecutor  who  did  much  to 
expose  the  Indiana  highway  scandals  and 
conv-lct  powerful  politicians  in  his  own  party. 
A  citizen,  he  took  the  dying  declaration  of  a 
pretty  Statehouse  secretary  and  used  it  to 
convict  Ku  Klux  Klan  Grand  Dragon.  D.  C. 
Stephenson  of  a  nasty,  brutal  and  sadistic 
sex  murder. 

Asa  Smith  was  a  conservative  Republican, 
a  lawyer,  a  writer,  a  politician,  a  historian, 
a  gentleman  and  one  of  the  proudest  mem- 
bers of  the  United  States  Marine  Corps,  In 
which  he  was' a  private  during  World  War  I 
and  a  lieutenant  colonel  in  World  War  II. 

You  never  knew  Asa.  And  you  won't  now. 
Asa  died  In  a  nursing  home  in  Indianapolis 
Monday  night — the  day  our  prisoners  of  war 
returned. 

Asa  would  have  loved  the  simple  but  elo- 
quent and  Informal  homecoming  at  Clark 
Air  Force  Base  we  saw  on  television.  No 
victory  parades.  No  blaring  bands. 

Just  the  men  walking  heads  erect  down 
the  ramp  of  the  big  flying  hospital,  saluting 
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the  admiral,  a  firm  handclasp,  saluting  the 
colors,  the  cheering  crowds,  the  singing  chil- 
dren, the  unofficial  signs,  "we  love  you"  and 
"welcome  home,  beautiful  men,"  and  the 
words  of  the  first  man  off  the  plane,  Na\'y 
Capt.  Jeremiah  A.  Denton  of  Virginia  Beach, 
Va.,  with  tears  In  his  eyes,  and  a  choke  In 
his  voice,  saying:  "God  bless  America." 

Some  of  the  men  hobbled.  Three  were 
carried  on  stretchers.  Spme  were  on  crutches. 
One  sick  man  with  a  raging  fever  left  his 
stretcher  and  marched  proudly  off  the  plane. 
The  sight  tore  your  heart  out.  The  tears 
we  all  shed  were  genuine.  Asa  Smith  would 
have  approved  their  discipline  because  It  was 
In  the  "one  for  all  and  all  for  one"  tradition 
of  his  beloved  United  States  Marines.  Part  of 
the  pride  of  the  Marines  is  that  they  never 
forget  their  men.  Semper  Pidells — "always 
faithful" — is  more  than  a  slogan  to  the  Ma- 
rines. It's  a  way  of  life. 

Asa  Smith  felt  pretty  much  the  same  about 
the  Vietnam  War  as  he  did  the  Korean  War- 
in  the  end  the  men  whose  captivity  was 
caused  by  the  war  had  become  the  only 
reason  for  continuing  the  war. 

Asa  Smith  did  not  believe  In  sending 
American  men  to  fight  unless  and  until  the 
country  was  under  attack — or  if  dictators 
and  bullies  were  killing  Innocent  people. 

Asa  believed  in  the  hopes  and  dreams  of 
America.  The  America  of  equality — equality 
of  opportunity,  equality  before  the  law, 
equality  of  education.  But  he  also  believed  In 
another  equality — equality  of  sacrifice. 

If  America  did  go  to  war,  he  thought  the 
sacrifice  should  be  spread  around.  He  did  not 
like  businesses  or  people  prospering  while 
others  suffered  and  sacrificed. 

Asa  did  not  understand  or  appreciate  why 
poors  kids  were  sent  off  to  Korea  and  Viet- 
nam while  so  many  better  off  kids  were  ex- 
empt by  virtue  of  going  off  to  college  or  get- 
ting married  and  living  off  poppa. 

If  Vietnam  was  right,  only  a  relatively  few 
were  called  in  the  eleven  long  years.  If  Viet- 
nam was  wrong,  It  was  a  cruel  hoax  on  the 
men  who  went. 

It  is  impossible  to  describe  the  real  Asa  J. 
Smith.  He  was  different  things  to  different 
people.  To  women,  all  women,  he  was  a 
courtly  gentleman.  To  Marines  the  world 
over  who  served  with  him.  or  under  him,  he 
was  a  gutsy,  crusty  character  who  would  pro- 
mote a  private  on  the  spot  for  challenging  a 
particularly  stupid  order.  To  a  reporter  like 
me,  he  was  an  honest  public  official  with  a 
fantastic  sense  of  humor  who  once  crashed 
through  my  editor's  door  and  demanded  (as 
a  Joke)  that  I  be  fired— "for  telling  the 
truth." 

Once,  when  I  called  Asa  Smith  a  conserva- 
tive In  the  paper,  he  phoned  and  roared:  "I 
order  you  to  print  a  retraction.  I'm  not  a 
conservative,  I'm  a  reactionary." 

But  he  wasn't.  He  roared  like  a  lion.  But 
he  was  gentle  and  kind  and  had  compassion 
for  all  people  and  an  appreciation  for  what 
America  was  all  about. 

The  mustard  gas  attack  he  suffered  at 
Belleau  Woods  in  World  War  I  finally  blinded 
him  for  a  few  years  before  he  died.  But  he 
didn't  think  of  himself  in  those  lonely  years 
he  spent  with  his  gracious  and  long  suffering 
wife.  Tweedy.  His  concern  was  of  other  men 
in  other  wars  who  came  home  with  psycho- 
logical and  physical  wounds. 

Asa  wanted  all  of  us  to  keep  the  faith  with 
these  men.  He  didn't  want  them  to  be  for- 
gotten, to  be  considered  suckers,  to  be  left 
alone  after  the  shouting  and  tumult  of 
homecoming  had  died  down. 

He  felt  that  serving  your  country  In  war 
was  an  extraordinary  sacrifice  that  all  of  us 
should  remember  with  more  than  Just  sym- 
pathy. There  Just  isn't  enough  you  can  do. 
Asa^  believed,  for  the  men  who  were  prisoners 
of  war.  or  for  the  families  (especially  the 
sons  and  daughters  and  wives),  of  the  men 
who  did  not  return. 
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The  ecstacy — the  pure  Joy — of  seeing  the 
return  of  our  prisoners  will  soon  wear  off. 
We'll  turn,  naturally,  to  our  routine  tasks. 
But  will  we  forget?  . 

The  character  of  America  Is  embedded  in 
men  like  Asa  Smith,  who  never  forget  the 
men  who  went,  the  men  who  came  back  and 
the  men  who  never  got  back. 

The  test  of  a  country  is  how  it  values  its 
people.  Asa  would  say  that  for  now  we  have 
passed  with  "flying  colors."  But  what  about 
tomorrow?  Will  we  be  like  Asa  Smith— "al- 
ways faithful"? 


THE   SOOTH   ANNIVERSARY   OF  THE 
BIRTH  OF  MIKOLAJ  KOPERNIK 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  26,  1973 

Mr.  ZABLOCKI.  Mr.  Speaker,  this 
past  week,  Americans  of  Polish  descent 
paid  tribute  in  honor  of  the  500th 
anniversary  of  the  birth  of  Mikolaj 
Kopemik. 

To  millions  of  Polish-Americans, 
Kopernik  represents  one  of  the  most  dis- 
tinguished figures  in  Polish  history.  The 
theories  and  works  of  this  priest-astron- 
omer started  a  revolution  of  scientific 
ideas  which  remains  relevant  to  our  con- 
temporary understanding  of  nature. 

The  Kopernican  concept  of  the  sun- 
centered  universe  sparked  the  kind  of 
thought  and  reexamination  of  nature 
that  made  modem  science  and  technol- 
ogy possible  and  has  influenced  the  arts, 
religion,  literature,  and  the  social  sci- 
ences for  the  past  500  years.  It  is  fitting 
that  we  should  honor  this  great  scientist. 
I  have,  as  you  know,  introduced  a  joint 
resolution  in  the  93d  Congress  request- 
ing the  President  to  proclaim  the  week  of 
April  23.  as  "Mikolaj  Kopernicus  Week" 
marking  the  quinquecentennial  of  his 
birth.  National  recognition  of  Kopernik 
would  be  an  expression  of  sentiment  ap- 
ropos of  a  nation  whose  own  brilliant 
strides  in  space  began  with  this  man's 
discovery. 

As  we  pay  tribute  to  Kopernik  in  this 
500th  anniversary  year,  let  us  also  praise 
the  generations  of  scientists  inspired  by 
him,  who  through  the  creative  and  dis- 
ciplined exercise  of  the  human  mind, 
have  contributed  significantly  to  a  half- 
millenium  of  progress  in  understanding 
the  physical  universe. 

Yesterday  the  people  of  the  metropoli- 
tan area  of  Milwaukee  paid  tribute  to 
Mikolaj  Kopemik.  The  500th  anniver- 
sary committee  of  Wisconsin  under  the 
direction  of  the  able  and  untiring  efforts 
of  the  general  chairman.  Dr.  Edward  J. 
Tomasik,  chairman  John  A.  Jukubow- 
ski,  and  cochairman  Harold  J.  Jankow- 
ski  arranged  a  most  fitting  ceremony, 
banquet,  and  program.  The  theme  of  the 
evening  and  of  events  scheduled  through- 
out this  year  was  embellished  even  in 
the  entertainment  provided  by  two  Polish 
cultural  groups:  the  Krakow  Polish 
dancers  directed  by  Miss  Annette  M. 
Kuligowski  and  the  new  life  choir  di- 
rected by  Prof.  Janusz  Oksza-Czechow- 
ski. 
The  president  of  Polish  American  Con- 
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gress  and  Polish  National  Alliance,  At- 
torney A.  A.  Mazewski  presented  a  "Mes- 
sage from  Polonia  ■ — to  the  People  of 
Poland  via  Radio  Free  Europe. 

The  principal  speaker.  Prof.  Edmund 
Zawacki,  University  of  Wisconsin-Mil- 
waukee, stirred  the  audience  with  his 
commemorative  message  entitled  "The 
Modernity  of  Mikolaj  Kopernik.  "  While 
pointing  out  ihe  many  problems  and  dif- 
ficulties Kopernik  encoimtered  in  the 
16th  century.  Professor  Zawacki  elo- 
quently emphasized  that  the  efforts  and 
achievements  of  Kopernik  should  be 
emulated  by  all  of  humanity  in  coping 
with  our  most  difficult  problems  and 
tribulations  of   the  present  day  world. 

I  commend  Profes.sor  Zawacki's  well- 
researched  and  prepared  remarks  to  the 
attention  of  our  colleagues; 

The  Modernity   of   Mikolaj   Kopernik 
a  473-1543  I 

(A  lecture  by  Edmund  Zawacki  (Univer- 
sity of  Wisconsin-M.adison)  at  the  Coper- 
nicaii  Banquet  in  Milwaukee,  commemorat- 
ing tiie  500th  anniversary  of  the  birth  of 
Poland's  great  mathematician-astronomer — 
Pfister  Hotel.  Feb.  25.  1973) 

AiKong  a  great  many  people  in  America 
the  name.  Copernicus,  i.s  rarely  if  ever  asso- 
ciated with  Poland  or  Polish  culture.  Coper- 
nicus seems  to  be  some  mighty  figure  of 
Latin  or  Greek  antiquity  in  the  misty  re- 
gions of  legend.  Yet  Copernicus,  legend  that 
he  has  become,  was  real,  was  Polish  by  birth, 
education,  and  cultural  heritage,  and,  to  a 
Pole  today  speaking  of  Mikolaj  Kopernik 
in  hl.s  own  lanetiage.  the  Latin  form.  Nico- 
laus  Copernicus  would  sound  strange.  No  one 
in  America  speaks  of  DesCartes  as  Renatus 
Cartesms  for  we  know  he  was  a  French- 
man— and  we  pronounce  his  name  in  French. 
Perhaps  if  we  all  knew  .hat  Copernicus  was 
a  Pole,  his  Polish  name  pronounced  in 
Polish  would  be  standard,  too.  In  any  case, 
given  the  title  of  my  short  lecture  tonight, 
the  modernity  of  the  great  Polish  genius 
will  only  be  enhanced  if  we  call  him  con- 
sistently by  his  name  in  Poland  today.  It  is 
not  a  difficult  one  for  American-English 
habits  of  speech — Mikolaj  Kopernik  (pron. 
Mee-koh-wlgh  Kohh-pehr-nilk) 

When  in  1543  Mikolaj  Koperr.ik  published 
his  masterwork.  De  Revolutionibus  Orbium 
Coelestinm  (On  the  Revolutions  of  the 
Heavenly  Bodies),  he  established  a  concent 
of  the  rniverse  so  tremendously  simple  that 
he  literally  transformed  reality  for  all  man- 
kind. 

But  what  changed  in  Nature  when  a  Polish 
churchman-a.stronomer  after  a  lifetime  of 
mathematical  labors  In  pious  pursuit  of 
truth,  stopped  the  sun  and  hurled  the  earth 
spinning  on  Its  axis  around  It?  Nothing 
changed  In  Nature.  The  change  was  In  mens 
minds.  In  man's  new  understanding  of  him- 
self, of  Nature,  and  Nature's  God.  The  cos- 
mology not  only  of  medieval  Europe  but  of  all 
preceding  ages  and  the  habits  of  thought, 
philosophical,  scientific,  religious,  about  man, 
the  earth,  and  God,  which  had  grown  up 
through  tens  of  centuries  on  the  belief  that 
the  earth  was  the  special  and  Immovable 
center  of  God's  Creation,  were  dealt  a  genu- 
inely pious  and.  therefore,  mortal  blow.  The 
startling  new  world  of  modern  science  was 
born. 

The  new  Copernican  cosmology  was.  of 
course,  hard  to  believe.  The  very  Idea  was 
ridiculous,  contrary  to  commen  sense  and 
the  testimony  of  one's  own  eyes.  Even  the 
stupid  could  see  that  the  sun  rl-ses  In  the 
east  in  the  mornlntr,  sets  in  the  west  toward 
evening,  then  circles  the  earth  to  repeat  the 
process  endlessly.  At  Mikolaj  Koperniks  ex- 
per.se  it  even  occasioned  the  first  scornful 
"Polack  Joke"  of  historical  record. 
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Since  the  Jibe  was  in  Latin,  a  modicum  of 
skill  in  classical  languages  is  needed  to  un- 
derstand it  now.  But  It  is  a  historical  curio- 
sum  interesting  enough  to  explain. 

The  Narratio  Prima  (First  Account) ,  a  sur- 
vey and  summary  of  the  principal  features  of 
Kopernlk's  new  astronomy  had  been  written 
and  published  with  his  permission  by  his 
pupil.  Joachim  Rheticus.  in  1540,  three  years 
before  the  full  work  reached  print.  It  ex- 
cited comment  and  discussion  as  might  be 
e.xpected.  In  1541,  Martin  Luther,  for  ex- 
ample, wrote  to  a  friend,  "Der  Narr  will  die 
ganze  Kunst  Astronomlae  umkehren"  (the 
fool  wants  to  upset  the  whole  art  of  astron- 
omy), but  it  was  Luther's  friend  and  coun- 
selor, the  great  German  theologian  and 
scholar  Phillpp  Melanchthon  who,  writing  to 
Burcardus  Mithobius  in  the  same  year,  made 
a  now  historic  Latin  Jibe  in  order  to  illustrate 
an  absurdity  (It  must  be  said  that  the  Latin 
Itself  Is  elegant):  ".  .  .  rem  tarn  absurdam 
orrtare,  sicut  ille  Sarmaticus  astronomus, 
qui  moiet  terram  et  figit  Salem  (to  adorn 
such  an  absurd  thing,  like  that  Sarmatlan 
astronomer  who  moves  the  earth  and  stops 
the  sun). 

In  Melanchthon's  scorn  the  barbed  word 
is  Sarmcticua  used  in  place  of  Polonus — like 
"Polack"  In  English  today  Instead  of  "Pole". 
Melanchthon  knew  the  word  Polonus  for  a 
Pole  Just  as  well  as  he  knew  the  scholarly 
distinction  of  the  University  of  Krakow  in 
all  Europe  at  the  time.  And  he  also  knew 
that  the  Sarmatae  were  barbarians,  described 
by  Herodotus  (5th  century  B.C.)  as  nomads 
akin  to  the  Scythians,  roaming  the  southerly 
lands  between  the  Volga  and  Don  rivers.  Dis- 
persed later  by  the  Goths  and  the  Huns, 
they  were  long  thought  erroneously  to  have 
been  the  ancestors  of  the  Slavs  and  hence  of 
the  Poles. 

The  Jibe  would  have  been  resented  by  Ko- 
pernik. Conceivably  It  might  even  have 
reached  his  ears.  Many  disparaging  remarks 
certainly  did,  for  In  his  letter  to  Pope  Paul 
ni  which  he  used  as  the  preface  to  De  Rev- 
olutionibus Orbium  Coelestium,  he  deplores 
the  morsus  calumniatorum  (the  sting  of  the 
calumniators)  and.  using  a  Greek  word  for 
emphasis,  characterizes,  as  "matalolbgol" 
(babblers)  those,  "who  knowing  nothing  of 
mathematics  presume  to  pass  Judgments 
about  It  and,  by  reason  of  some  passage  in 
Holy  Scripture  tiadly  twisted  out  of  Its  real 
meaning,  attack  and  Insult  my  work.  I  dis- 
regard them  even  to  the  extent  of  despising 
their  judgments  as  uninformed."  Obviously, 
Kopernik  felt  Insulted  as  a  scholar  more 
deeply  than  as  a  Polonus,  but  the  restrained 
anger  of  his  riposte  Is  not  that  of  a  barbarian. 

Still,  although  Melanchthon  WTOte  in  scorn, 
never  has  anyone  more  succinctly  described 
exactly  what  Mikolaj  Kopernik  did.  In  a  later 
century  a  Polish  adage  turned  the  scorn  into 
glory : 

Wstrzymal  slonce,  wzuszyl  zlemle. 
Polskle  wydalo  go  plemle. 
He  stopped   the  sun  and  moved  the  earth, 
The  Polish  people  gave  him  birth. 

Kopernlk's  scientific  genius — like  all 
genius,  perhaps— had  something  of  poetry  in 
It.  an  intuitive  grasp  of  the  simplicity  aVid 
grandeur  of  truth.  Toward  the  end  of  Book  I, 
chapter  10,  of  De  Revolutionibus  Orbium 
CoelrUium,  we  see  It  glowing  in  his  thought: 

■For  who  could  In  this  most  beautiful 
temple  (in  hoc  pulcherrimo  temple — our 
solar  system)  place  this  lamp  (the  sun)  in  a 
different  or  better  place  than  that  from  which 
It  be  at  one  and  the  same  time  Illuminate 
the  whole?  •  •  •  So,  indeed,  the  sun,  as  If 
sitting  on  a  regal  throne,  governs  the  family 
of  revolving  stars." 

And  Kopernik  concluded  the  chapter  In 
wonder  as  fervently  pious  as  It  Is  scientlHc 
and  poetic:  "How  perfect  In  very  truth  Is  the 
divine  work  of  the  Best  and  Supreme  Maker!" 

Distance    In    time    perhaps    obscures    the 
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curious  truth  that  it  was  Mikolaj  KoperrUk 
in  1543  who  gave  to  the  cosmos  of  his  age 
the  basic  structure  and  dynamism  that  we 
recognize  today  also  in  the  atom.  In  our 
young  atomic  and  space  age  the  cosmos  and 
the  mlcrocosmos  are  thus  scientifically  in- 
terlocked by  the  continuity  of  Kopernlk's 
tremendously  simple  concept.  It  would  not 
be  far  from  the  truth  to  say,  in  fact,  that  the 
400-year  process  whereby  man  interlocked 
himself  scientifically  with  both  the  universe 
and  the  atom,  began  with  De  Revolutionibus 
Orbium  Coelestium  in  1543  and  culminated  in 
1951  with  another  mathematical  treatise  en- 
titled Iniiiaiion  of  Thermonuclear  Reac- 
tions. The  latter  is  still  a  top-secret  U.S. 
document. 

In  1951,  It  was  an  American  citizen.  Stan- 
islaw  Ulam,  who  perhaps  also  intuited  tlie 
cosmic  poetry  Kopernik  found  in  genuine 
science.  Like  Mikolaj  Kopenik,  Stauislaw 
Ulam,  too,  was  born  la  Poland  and  acquired 
his  methematlcal  Insight'^  at  a  great  Polish 
university.  His  alma  mate,  was  the  Jan  Kazl- 
mlerz  University  at  Lwow.  It  was  Ulam  in 
his  treatise  on  thermonuclear  reactions  who 
made  the  imaginative  mathematical  break- 
through that  solved  the  mystery  of  atomic 
fusion,  the  process  that  goes  on  inside  the 
sun.  By  mathematically  demonstrating  the 
dynamics  and  energy  of  the  fusion  process. 
Stanlslaw  Ulam  more  perhaps  than  any 
other  single  person  ushered  all  mankind  into 
the  glories  or  the  terrors  of  man-made 
thermonuclear  power. 

In  our  transient  20th-century  modernity 
the  prime  new  scientific  fact  is  that  the 
orderliness  and  energy  of  the  mlcrocosmos 
has  been  revealed  and  demonstrated.  The 
atom  is  no  longer  a  philosophical  fancy  as 
it  was  in  ancient  Greek  philosophy.  Nor  is  It 
a  chemical  particle  as  it  used  to  be  in  our 
recent  pre-atomic  physics.  The  atom  Is  now 
a  knot  of  energy  In  space — like  our  .solar 
system  and  our  whole  galaxy.  Being  so.  It  is 
immeasurably  more  significant  for  the  future 
of  man  on  this  planet  than  just  a  new  form 
of  gunpowder. 

Man  suddenly  finds  himself  standing  mid- 
way between  the  atom  and  the  tuilverse.  in- 
terlocked with  both.  Some  of  us  stand  some- 
what aghast  at  the  destructive  power  of  the 
atom — as  well  we  might.  The  implications — 
technological,  ecological,  economic,  political, 
social,  moral,  philosophical,  religious — are,  of 
course,  shattering  to  oiu-  previous  20th-cen- 
tury scientistlc  wisdom. 

But — as  in  1543  when  Kopernik  published 
De  RevoUUionibus  Orbium  Coelestium — 
what  has  changed  in  Nature? 

In  the  atom  a^i  in  the  universe,  nothing. 
The  change  is  again  taking  place  Inside  the 
minds  of  mer,  in  man's  new  convulsive  re- 
assessment of  Nature,  himself  and  God. 

With  the  formula  E^mc  -,  our  whole  con- 
cept of  matter  has  changed,  and,  by  the  same 
token,  our  concepts  of  materialism,  realism. 
Idealism  must  also  change — particularly  and 
most  urgently  in  political  science  or  political 
Ideology,  or  whatever  else  one  chooses  to  call 
our  human  fallibility  in  political  habits  of 
thought.  Habit  and  truth  are  not  the  same 
thing.  What  used  to  be  called  Realpolitik  Is 
turning  (by  reason  of  atomic  "overkill"  ca- 
pability! into  anachronistic  folly,  while  what 
used  to  be  political  Idealism  is  beginning  to 
look  like  a  deeper  more  genuine  realism.  In 
philosophy  and  religion,  the  Naturalistic  ap- 
proach ( i.e.  on  the  premise:  "There  is  no  God 
the  Creator")  Is  finding  itself  hamstrung  in- 
tellectually by  self-contradiction,  a  truth 
demonstrated  with  remarkable  rimpMcity  by 
J.  B.  S.  Haldane  in  his  book.  Possible  Worlds: 

"If  my  mental  processes  are  determined 
wholly  by  the  motions  of  atoms  in  my  brain, 
I  have  no  reason  to  suppose  that  my  beliefs 
are  true  .  .  .  and  hence  I  have  no  reason  for 
supposing  my  brain  to  be  composed  of 
atoms." 

Obviously,  Haldane's  own  position  is  that 
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human  reason  is  the  pinpoint  on  which  the 
image  of  God  the  Creator  is  focused  In  man. 
for  unless  this  is  true,  no  genuine  insight 
into  the  universe  is  possible.  Even  in  a  500- 
year  retrospect  It  Is  much  harder  to  regard 
Mikolaj  Kopernik,  for  example,  as  benighted 
with  religious  superstition  when  he  ex- 
claimed in  pious  scientific  wonder:  "How  per- 
fect in  very  truth  Is  the  divine  work  of  the 
Best  and  Supreme  Maker!" 

It  bears  reminding  ourselves — from  time  to 
time,  at  least — that  the  cosmic  glare  of  the 
man-made  hydrogen  fireball  Is  not  the  di- 
vinely made  and  warmly  luminous  Coperni- 
can sun  by  which  all  life  on  this  tiny  planet 
is  sustained.  Still,  Kopernik — were  he  alive 
today — would  perhaps  be  the  first  to  ac- 
knowledge as  the  sagacious  statesman  he  also 
was,  that  the  manmade  E  =  mc=  remains  In- 
exorably the  light  by  which  peoples  and  their 
governments  must  make  moral  sense  on  the 
planet,  earth,  from  now  on.  In  their  behavior 
toward  fellow-peoples  and  fellow-creatures. 
Thermonuclear  power  cannot  be  compressed 
back  into  scientific  non-existence,  nor  can  It 
be  caged  by  man  like  a  beast.  It  will  be  with 
mankind  as  a  blessing  to  all  eternity — or  to 
Doomsday  as  a  curse.  Such,  sub  specie  aeter- 
nitatis,  is  our  new  modernity.  It  began  with 
Mikolaj  Kopernik. 

What  manner  of  man  was  Mikolaj  Koper- 
nik? 

I  am  not  going  to  trace  his  life  in  detail. 
Suffice  It  to  say  that  he  was  a  genuine  exam- 
ple of  the  ideal  man  of  the  European  Renais- 
sance and  its  Revival  of  Learning — a  man 
genuinely  expert  In  many  fields.  For  one 
thing,  he  was  a  highly  educated  man — In 
mathem^atics  and  astronomy  at  the  Jagiel- 
lonian  University  of  Krakow;  in  canon  law 
at  Bologna:  in  medicine  at  Padua.  For  an- 
other, he  was  a  creative  man,  extremely  busy 
all  his  life — simultaneously  an  efficient  ad- 
ministrator of  extensive  church  lands  and 
properties,  a  skilled  artlst-palnter,  a  poet 
and  translator,  a  practicing  physician,  a  sol- 
dier of  proven  courage,  a  sagacious  .states- 
man, an  economist  blazing  modern  trails  In 
that  social  science.  Above  all,  he  was  a 
mathematician  and  astronomer  of  earth- 
shaking  significance.  He  was  no  secluded 
bookworm. 

It  is  perhaps  hard  to  Imagine — given  the 
multitude  of  activities  and  dally  responsibil- 
ities, great  and  small,  occupying  him 
throughout  40  years  of  Intermittent  war  and 
peace  in  Warmia — that  Mikolaj  Kopernik  was 
simultaneously  making  carefully  selected 
astronomical  observations,  testing  and  refin- 
ing his  postulates  for  a  revolutionary  new 
astronomy,  working  out  the  complex  mathe- 
matics of  their  proofs,  and  painstakingly  sys- 
tematizing them  into  the  tremendous  sim- 
plicity of  D  >  Revolutionibus  Orbium  Coeles- 
tium— an  opus  which,  as  the  great  French 
scholar.  Alexandre  Koyre,  observed,  "he  pre- 
sents to  us  .  .  .  in  a  state  of  perfection  that 
is  the  despair  of  the  historian."  Truly,  one 
wonders  at  the  power  of  the  man's  concen- 
tration, "i'et  he  was  also,  as  the  Polish  peas- 
ants of  Warmia  knew,  a  warm  compassionate 
healer  and  friend  always  accessible  to  them. 
All  the  accomplishments  of  this  remark- 
able Canon  of  Warmia  as  a  churchman- 
administrator,  physician,  economist,  soldier, 
statesman,  scholar  and  clvic-spirlted  Polish 
citizen  were  on  a  level  that  may  Justly  be 
called  great.  But  as  a  scientist -astronomer  all 
these  qualities  of  mind,  heart  and  spirit  were 
intensified  a  thousandfold.  The  very  vastness 
of  the  mathematical  problem  in  Kopernlk's 
conception  of  the  heliocentric  system  would 
have  stunned  mere  Intellect  alone.  Fortu- 
nately, In  Mikolaj  Kopernik.  Intellect  was 
sustained  by  the  benign  cultural  traditions  of 
Poland's  Golden  Age  and  a  quiet  heroism  of 
his  own.  and  In  pious  pursuit  o'  truth,  he 
dared  to  undertake  that  scientific  labor.  In 
good  conscience  and  with  scholarly  calm  he 
challenged  the  triple  tradition,  philosophical, 
scientific,  religious,  of  tens  of  centuries  about 
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the  earth  and  the  universe,  a  tradition  he 
was  aware  was  supported  by  the  universal 
church  of  which  he  was  a  faithful  member. 

When  he  had  finished.  It  Is  no  wonder  he 
could  de.splse  the  uninformed  "critical"  Judg- 
ments of  "matalologl"  like  Luther  and 
Melanchthon  about  his  work,  and  politely 
but  firmly  assert  In  his  letter  to  the  en- 
lightened humanist  Alessandro  Farnese 
(Pope  Paul  III)  that  "Mathcmata  mathma- 
ticis  scribuntur"  (Mathematics  is  wTltten  for 
mathematicians).  Not  until  almost  70  years 
after  his  death  was  the  Catholic  Church  to 
make  its  first  move  against  his  book,  on  the 
grounds  that  the  relations  between  man  and 
God  were  also  Involved. 

As  we  look  back  upon  Kopernlk's  scientific 
achievement  today,  what  we  must  recognize, 
of  course,  is  that  sub  specie  aeternitatis 
(under  the  aspect  of  eternity)  it  was  more 
than  the  culmination  of  his  own  career  as  a 
mathematician  and  astronomer:  more,  too, 
than  a  priceless  gift  to  the  world  of  the 
learning  Poland  had  fostered  in  the  culture 
of  her  Golden  Age — her  laws,  her  university, 
her  Institutions  for  freedom  of  person  and 
conscience  under  law,  her  Christian  nelgh- 
borllness  in  the  rellglo-polltlcal  tradition  of 
her  history  as  a  state.  In  very  truth  It  was 
a  pulcherrima  lampada,  a  most  beautiful 
lamp  for  all  mankind. 

Today  in  our  atomic  age.  as  mankind 
stands  somewhat  aghast  midway  between  the 
universe  and  the  atom.  Interlocked  with 
both,  there  is  need  for  another  Idea  equally 
simple,  dynamic  and  tremendous — the  idea 
of  peace  among  nations  sub  specie  aeternita- 
tis, conceived  and  elaborated  in  political 
science  as  the  opposite  of  war.  not  its  mere 
absence.  Eternity  is  the  new  dimension  im- 
posed by  the  atom  on  political  science  In  our 
day.  Only  when  this  plain  truth  Is  accepted 
and  taken  into  account  will  the  power  of 
the  atom  become  a  blessing  on  this  tiny 
planet,  and  the  cosmic  glare  of  the  man- 
made  hydrogen  fireball  become  one  and  the 
same  with  the  warmly  luminous  Copernican 
sun.  The  task  is  no  more — but  also  no  less — 
formidable  than  the  one  Mikolaj  Kopernik 
five  hundred  years  ago  undertook  and  ac- 
complished. 


WTTW-TV    RECIPIENT    OF    ONE    OF 
16  HIRING  GRANTS 


HON.  MORGAN  F.  MURPHY 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  26,  1973 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  received  notification  today  that  station 
WTTW-TV  —  Channel  11  —  in  Chicago 
has  been  selected  as  the  recipient  of  one 
of  16  minority  hiring  grants  awarded  by 
the  corporation  for  public  broadcasting. 
The  notice  mentioned  the  very  real  com- 
mitment on  the  part  of  the  station  man- 
agement to  make  this  new  program 
meaningful.  I  have  no  doubts  that 
WTTW-TV  will  use  this  grant  to  con- 
tinue its  policy  of  providing  opportuni- 
ties for  job  advancement  of  minority 
employees. 

I  am  not  unfamiliar  with  the  workings 
of  this  station.  I  have  been  impressed 
time  and  again  with  the  timeliness  and 
professionalism  of  its  broadcasts.  WTTW 
provided  tminterrupted  coverage  of  the 
Select  Committee  on  Crime's  Drugs  in 
the  Schools  hearings  last  September  21. 
22,  and  23. 

Admittedly,  the  hearings  had  all  the 
makings  of  a  TV  extravanganza — en- 
raged politicians,  concerned  school  ad- 
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ministrators.  reformed  drug  addicts 
reliving  their  painful  descents  into  the 
drug  culture.  But  WTTW's  overriding 
concern  for  dignity  and  calm  prevailed. 
No  theatrical  touches  wei'e  added.  The 
station  managers  did  not  deliver  acad- 
emy award  performances:  they  merely 
provided  the  facts  for  public  consump- 
tion. 

At  the  time  of  the  hearings,  one  critic 
commended  WTTW  for  its  coverage  but 
expre.<^sed  the  fear  that  the  Chicago 
hearings  would  not  have  concrete  re- 
sults. He  feared  that  the  net  eflfect  on 
viewers  would  be  exasperation  and  frus- 
tration. 

Five  months  have  lapsed  since  these 
hearings  and  I  am  pleased  to  note  there 
have  been  local  as  well  as  nationi»l  re- 
sults. For  the  benefit  of  my  colleagues. 
I  submit  a  copy  of  my  February  15  letter 
to  the  executive  vice  president  and  gen- 
eral manager  of  the  station,  Mr.  William 
J.  McCarter,  which  details  these  results: 

February  15,  1973. 
Mr.  William  J.  McCarter. 
Executive  Vice  President  and  General  Man- 
ager WTTW  Channel  11,  Chicago  Edu-^ 
cation    Television   Association,  Chicago 
III.  ' 

Dear  Mr.  McCarter:  Prior  to  the  airing  of 
the  Select  Committee  on  Crime's  September 
hearings  by  Channel  11,  there  was  little  citi- 
zen awareness  of  the  seriousness  of  the  drug 
problem.  Additionally,  the  Board  of  Educa- 
tion had  never  had  an  opportunity  to  enum- 
erate its  personnel  and  monetary  shortages 
for  the  community. 

Channel  11  not  only  devoted  air  time  for 
the  hearings  but  further  contributed  bv  pro- 
viding a  synopsis  of  the  proceedings  in  the 
evening  for  those  persons  unable  to  watch 
television  during  the  day. 

Many  Chlcagoans  had  read  of  drug  use  in 
the  schools  and  watched  Isolated  television 
programs  about  the  need  to  combat  it.  But 
never  before  had  persons  been  exposed  to  un- 
interrupted days  of  testimony  by  school  ad- 
ministrators, law  enforcement  officials  and 
students  enrolled  In  drug  treatment  pro- 
grams. 

Chicago  parents  watched  18  year-old  Leona 
Schlalss  tell  of  hustling  drugs  to  afford  them 
for  herself  and  Jeffrey  Parks  remember  his 
combination  of  dangerous  drugs  which  led  to 
overdose  and  hospitalization.  They  told  of 
dealing  in  lunchrooms,  lavatories  and  on 
school  grounds.  Their  testimony  could  not 
have  been  more  explicit.  All  admitted  their 
backgrounds  were  middle  or  upper  middle- 
Income. 

As  a  result  of  the  televised  hearings,  the 
Chicago  Board  of  Education  spent  three 
months  preparing  drug  proposals  for  sub- 
mission to  the  State  Superintendent  of 
Schools.  The  seven  proposals  Involve  curric- 
ulum development,  staff  development  and 
Implementation  of  programs. 

All  proposals  have  built -in  evaluators  to 
provide  periodic  checks  for  effectiveness  and 
possible  improvements.  The  September  hear- 
ings Indicated  that  the  ratio  of  drug  coun- 
sellors to  students  was  appallingly  low.  Thev 
further  highlighted  the  fact  that  in-servlce 
training  of  teachers  was  desperately  needed. 

The  results  of  the  Chicago  hearings  In  fact 
go  beyond  the  confines  of  the  city.  Crime 
Committee  members  introduced  legislation 
to  amend  the  Elementary  and  Secondary 
Education  Act  of  1965  to  provide  for  drug 
abuse  therapy  programs  on  a  national  basis. 

Action  to  combat  drug  abuse  In  Chicago 
schools  would  have  come  eventually  without 
benefit  of  the  televised  hearings  but  the  sense 
of  virgency  and  community  awareness  would 
have  been  lacking.  Channel  1 1  appreciated 
the  need  for  clty-wlde  exposure  of  the  drug 
problem  In  the  schools  and  volunteered  their 
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facilities  for  the  hearings.  Much  of  the  credit 
for  the  results  rightfully  belongs  to  the  sta- 
tion. 

Sincerely. 

Morgan  F.  Mubpht, 
Member  of  Congress. 


EXTENSIONS  OF  REMARKS 


SESAME  OIL 


Fehmarij  26,  1973 


A  TIME  pop:  world  AND  NATIONAL 
RECONCILL^TION 


HON.  DONALD  W.  RIEGLE,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  26.  1973 

Mr.  RIEGLE.  Mr.  Speaker,  recently  Dr. 
Walter  Adams,  professor  of  economics 
at  Michigan  State  University,  presented 
the  following  editorial.  I  would  like  to 
share  Dr.  Adams'  view  of  the  significance 
of  the  ending  of  the  war  and  am  submit- 
ting his  editorial   for   insertion  in   the 

Record. 

Editorial 

Much  of  the  commentary  on  the  Vietnam 
cease  fire  has  take-.i  the  fcrm  of  self-justlfl- 
catlDii.  recrimination,  cr  uneasy  apprehen- 
sion. Some  observers  boast  that  the  United 
Sta-es  has  forged  a  peace  with  honor,  and 
that  this  cons'ltutes  a  victory.  Others  claim 
that  the  settlement  is  little  more  than  a  sell- 
out to  communism,  and  believe  that  we 
should  have  fought  on  to  total  victory.  Still 
others  voice  the  fear  that  the  cease  fire  is 
temporarv  and  unstable — that  the  Vietnam- 
ese will  be  locked  in  a  bloody  civil  war  for 
years  to  come. 

As  I  see  it.  these  observers  miss  the  main 
p'jint.  They  ignore  the  central  significance 
of  the  settlement,  namely  that  the  longest 
war  in  American  history  is  finally  over.  The 
last  of  our  servicemen  are  being  withdrawn; 
our  prisoners  are  coming  home;  and  the 
United  States  will  no  longer  be  tKjgged  down 
in  a  bloody  and  unproductive  adventure  In 
the  distant  Jungles  of  Indo  China.  Given  a 
similar  cease-fire  in  Laos  and  Cambodia,  this 
nation — for  the  first  time  in  more  than  a 
dozen  years — will  be  at  peace. 

Peace  in  Indo  China,  however  belated  and 
however  tenuous,  cannot  be  minimized.  Nor 
can  the  achievement  of  the  Nixon  Admin- 
istration in  negotiating  the  detente  with  the 
Soviet  Union  and  the  reconciliation  with  the 
Peoples  Republic  of  China.  It  means  that 
we  can  get  on  viTth  the  difficult  task  of  co- 
existence— the  art  of  living  side  by  side  in 
the  same  world  with  nations  holding  dif- 
ferent values  and  believing  in  different  ideol- 
ogies. It  signifies  a  recognition  that  In  the 
atomic  age.  no  nation — however  powerful- 
can  afford  to  strive  for  victory  over  its  rivals. 
The  only  alternative  to  co-existence  is  mu- 
tual annihilation. 

This  recognition  that  co-existence  Is  the 
basis  for  national  survival  in  the  world  arena 
also  has  profound  domestic  implictlons.  The 
time  has  come.  I  think,  to  achieve  a  similar 
co-existence  among  rival  groups  here  at 
home — between  black  and  white,  young  and 
old.  the  haves  and  the  have-nots.  Now  Is  the 
time  to  fight  the  disease  of  polarization 
among  our  own  people — to  combat  the  dlvi- 
siveness  which  leads  to  escalating  extrem- 
ism— to  heal  the  conflicts  which  threaten  to 
turn  America  into  another  Northern  Ire- 
land. With  malice  toward  none,  with  charity 
for  all.  with  mature  understanding  that  a 
house  permanently  divided  against  itself 
cannot  stand,  we  mu.st  find  the  road  toward 
reconciliation  and  tolerance  which  alone  can 
assure  the  survival  of  all  that  is  great  in  the 
American  dream. 

At  least,  that's  the  way  I  see  It. 


1        HON.  EDWARD  I.  KOCH 

I  OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

.  Monday,  February  26.  1973 

'  Mr.  KOCH.  Mr.  Speaker,  the  follow- 
ing is  the  third  in  a  series  of  excellent 
articles  from  the  New  York  Daily  News 
which  I  recommend  to  my  colleagues  as 
an  indication  of  the  very  serious  abuses 
of  New  York's  medicaid  system: 
How  Medicaid  Paid  $457,000  for  Sesame  Oil 
(By  William  Sherman) 

A  76-year-old  Romanian-born  physician. 
Emanuel  Revlci,  announced  to  the  world 
more  than  20  years  ago  that  he  had  devel- 
oped a  cancer  drug.  Since  then,  the  doctor 
has  claimed  to  have  Invented  other  drug 
remedies  for  alcoholism  and  narcotics  addic- 
tion. 

His  remedies  have  never  received  approval 
from  the  federal  Food  and  Drug  Adminlitra- 
tlon. 
I  So.  city  officials  were  dismayed  last  fall  to 
discover  they  had  pild  out  $457,000  In  medic- 
air"  funds  for  his  panacea  for  drug  addic- 
tion— Injections  of  sesame  oil.  sulphur  crys- 
tals, and  other  still  unidentified  compounds 
a:  a  voluntary  hospital  here. 

The  funds  went  to  Trafalgar  Hospital.  161 
E.  90th  St..  where  Dr.  Revlci.  a  short,  stout 
balding  man.  is  a  trustee  and  the  director 
of  internal  medicine. 

There,  on  the  third  floor,  between  1D70  and 
1972.  according  to  the  records  of  the  Health 
Department,  about  900  medicaid  patients 
were  injected  with  substances  bottled  vari- 
ously under  the  names  "Bionar."  "Perse," 
and  "425-Rex."  The  drugs  were  touted  by 
Revlci  as  a  cure  for  heroin  addiction. 

Joseph  A.  Clmlno.  commissioner  of  the 
City's  Health  Department,  said  yesterday 
that  the  city  had  been  unaware  of  Revlci's 
activities  at  the  hospital  for  two  yeaurs.  Dr. 
Clmlno  called  the  experiments  "unlawful,  po- 
tentially da.igerous.  and  Inadequately  con- 
trolled." He  added  that  use  of  a  new  drug 
without  FDA  approval  is  a  violation  of  the 
city's  Health  Code. 

The  city  had  no  way  of  knowing  what  was 
going  on.  Clmlno  said,  because  the  hospital 
made  no  mention  of  the  use  of  the  drugs  on 
addicts. 

The  Health  Department,  in  Us  audit  last 
November,  was  also  surprised  to  find  that 
the  city  had  paid  for  experiments  on  260  ad- 
dicts who  were  hospitalized  several  days  each 
with  common  colds. 

These  disclosures  came  as  part  of  The 
News'  continuing  Medicaid  Probe  series,  an 
in-depth  investigation  into  abuses  In  the 
city's  $1.3  billion  medical  assistance  pro- 
gram. 

Last  Oct.  11.  Jerome  E.  Drle.sen,  the  Health 
Department's  director  of  psychiatr>'.  visited 
Trafalgar  Hospital,  and.  in  a  report,  said 
the  addicts  were  admitted  for  diagnosed  dis- 
eases they  did  not  have,  and  that  even  when 
a  disease  was  appropriately  diagnosed,  it  was 
not  properly  treated  in  many  cases. 

"In  effect."  Dr.  Drlesen  wrote  In  his  official 
report,  "they  were  all  brought  In  for  with- 
drawal, from  physiological  dependency  on 
narcotics,  barbiturates,  or  even  alcohol.  Then 
they  were  returned  to  the  community  with- 
out after  care." 

Recently,  a  reporter  visited  Dr.  Revlci  at 
his  office  at  the  Institute  of  Applied  Biology, 
144  E.  90th  St.  He  is  the  scientific  director 
there  in  addition  to  his  position  at  the  hospi- 
tal, and  it  was  there  that  he  developed  the 
drugs. 

TYPE   A    BORSCHT? 

When  asked  under  what  sanction  he  con- 
ducted  his  experiments,   since   be   did   not 


have  FDA  approval,  the  doctor  replied.  "A 
state  health  official  told  me  I  could  inject 
borscht  into  my  patients  if  I  wanted  to. 
That  was  between  me  and  my  patients."  He 
declined  to  identify  the  official. 

Referring  to  the  development  of  his  latest 
drug.  "Bionar."  used  in  experiments  on  ad- 
dicts at  the  hospital.  Revlci  said,  "This  pro- 
duces the  most  amazing  results  of  anything 
I  have  developed  so  far." 

Caressing  a  bottle  of  one  of  his  drugs  in 
his  left  hand  while  he  spoke,  Revlci  said. 
"After  several  injections,  the  addicts  sat  up 
and  said,  'My  God,  I  feel  normal  again.'  " 

WORKS     18    HOURS    A    DAY 

He  would  not  disclose  the  contents  of 
Bioaar  except  to  describe  it  as  "butyl-oxy- 
phenol  ...  a  combination  of  ether  and  other 
things  in  an  oily  substance." 

The  doctor,  who  lives  at  Ull  Park  Ave., 
insisted.  "I'm  not  in  it  for  the  money.  I  work 
18  hours  a  day  to  help  people." 

Revlci.  a  naturalized  American  citizen  who 
was  licensed  to  practice  medicine  in  New 
Ycrk  i  1  i:)47.  was  born  in  Romania  In  1896. 
His  father  was  also  a  physician. 

From  1921  until  1941.  he  said,  he  partici- 
pated In  research  experiments  In  Bucharest 
and  later  in  hospitals  in  France.  In  1941.  he 
fled  from  the  Germans  to  Mexico,  where  he 
organized  the  Institute  de  Blologlca  Apllcado 
in  Mexico  City,  the  forerunner  of  his  insti- 
tute on  E.  90th  St. 

In  addition  to  those  offices,  the  institute 
also  occupies  a  laboratory  at  161  E.  91st  St., 
where  experiments  in  cancer  research  and 
other  diseases  are  carried  out  on  white  rats 
and  mice. 

"My  theory  of  addiction  treatment  Is  that 
withdrawal  pains  are  caused  by  an  imbalance 
of  fatty  acids  in  the  body,"  Revlci  said.  "Too 
much  fatty  acid  with  no  heroin  to  balance  it 
off  during  withdrawal,  and  the  addict  feels 
pain  and  the  need  for  the  narcotic." 

"Once  we  inject  something  that  will  neu- 
tralize the  fatty  acids,"  he  said  with  a  gleam 
in  his  eye,  the  addict  feels  no  pain  and  loses 
his  need  for  heroin." 

WORKS    ON    TWO    ADDICTIONS 

His  theory  of  acid  and  alkaline  imbalance 
as  causing  disease  and  pain  has  also  been 
applied  in  his  drugs  for  cancer  and  alco- 
holism. In  fact,  he  said,  his  drug  called 
"Perse"  was  used  to  cure  both  drug  addiction 
'and  alcoholism. 

Several  years  ago.  he  injected  several  thou- 
sand addicts  with  Perse,  he  said,  "and  we 
achieved  remarkable  results." 

The  FDA  denied  him  "investigational  drug 
approval."  because  Perse  contained  selenium. 
a  metal  which  is  harmful  when  taken  inter- 
nally. Still.  Perse  was  used  in  experiments  on 
addicts  at  Trafalgar  Hospital. 

"Once  we  took  the  selenium  out  of  Perse, 
we  had  a  drug  similar  to  Bionar.  but  I  didn't 
perfect  it  until  about  a  year  and  a  half  ago," 
Revlci  said. 

"After  three  days  of  treatment  with  Bio- 
nar. the  addict  is  completely  free  of  any  pain 
and  any  need  for  heroin." 

Again  the  doctor  emphasized  that  he  would 
realize  "no  financial  gain"  from  the  drug's 
sale,  and  said  that  he  did  not  even  have  the 
patent  rights  to  the  drug. 

An  investigation  of  Health  Department 
records  and  the  Interview  with  Revlci  re- 
vealed the  existence  of  the  Bionar  Corp.,  with 
an  address  at  505  Park  Ave. 

The  Bionar  Corp.,  it  turns  out,  is  con- 
nected with  Compudat  Scientific  Systems  and 
another  company  called  Camin  Industries. 
All  three  are  presided  over  by  Benjamin  Payn, 
a  58-year-old  businessman. 

A  News  reporter  and  a  photographer  found 
Payn  In  his  offices  at  the  Park  Avenue 
address. 

A  smooth-talking,  well-dressed  man,  Payn 
said  that  Camin  Industries  "is  a  firm  in 
electrocoating    and    mechanical    forming    of 
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metals."  The  company  earned  $2,449,390  last 
year,  according  to  its  financial  statement. 

"I  met  Dr.  Revlci  two  years  ago  and  was 
impressed  with  his  experiments."  Payn  said. 

"He  needed  money,  and  we  gave  him  about 
$100,000  for  his  research.  In  return,  he  as- 
signed us  the  patent  rights  for  Bionar. 

"We  took  over  the  financial  and  commer- 
cial interests  in  the  drug,  and  quite  frankly, 
we  did  see  a  large  profit  potential  in  it.  It  is 
much  cheaper  than  methadone  to  produce 
and  does  not  have  methadone's  addictive 
qualities." 

"I  don't  expect  to  make  any  money  out 
of  the  drug  for  awhile,"  Payn  concluded,  "and 
maybe  it  will  never  earn  any  money." 

SULPHtTR    TREATMENT 

The  treatment  of  addicts  with  Dr.  Revlci's 
experimental  drugs  has  been  stopped  at  Tra- 
falgar Hospital,  according  to  the  Health  De- 
partment. 

But  not  before  an  exhaustive  Investigation 
by  that  agency  showed  that  $457,000  in  medi- 
cal funds  was  paid  out. 

Investigators  for  the  Health  Department 
found  that  most  of  the  addicts  were  "walk- 
ins  off  street,"  and  that  others  were  referred 
to  Trafalgar  by  doctors  at  Beth  Israel  Hos- 
pital. 

Dr.  Revlci  told  The  Nev/s  that  in  addition 
to  patients  treated  with  Bionar,  and  a  similar 
drug  he  called  "425"  or  "425-Rex",  3,000  other 
patients  were  injected  with  sulphur  crystals. 

"We  achieved  marvelous  results  with  the 
sulphur,  but  then  the  patients  started  get- 
ting stomach  aches,  so  we  had  to  discontinue 
it,"  Revlci  said. 

Among  the  other  drugs  found  in  the  third- 
floor  medicine  cabinets  of  Trafalgar  by 
Health  Department  investigators  was  a  drug 
labelled  "Sleep  in  Water."  Nurses  who  ad- 
ministered the  substance  intramusculary  said 
it  was  "used  for  sleep." 

Another  drug  found  was  "P  C— 12."  Mrs, 
Alice  Scott,  a  registered  «iurse  who  works  at 
the  third-floor  station,  said  it  was  "put  on 
bread  and  then  given  to  a  patient  to  eat 
to  stop  abdominal  pain." 

The  nurses  said  that  the  drugs,  including 
the  Bionar  and  "425— Rex"  solutions,  were 
ordered  by  Dr.  Revlci. 

Nine  nurses  on  three  shifts  Injected  the 
drugs  into  the  patients  last  September,  two 
years  after  the  hospital  started  billing  medi- 
caid for  the  experiments. 
.^^Afl„arialysls  of  patients'  records  by  the 
SeSith  Department  last  October  revealed 
that  several  addicts  treated  with  425  Rex,  a 
drug  the  Health  Department  found  to  be 
identical  to  Bionar  in  composition,  exhibited 
nervousness.  Insomnia,  and  vomiting,  right 
up  unti!  the  time  of  their  release. 

FUNDS    transmitted 

On  Oct.  30,  Revlci,  Payn  and  the  hospital 
administrator,  Leo  Lazarus,  were  called  to  the 
Health  Department  office  at  330  W.  34th  St. 
for  an  informal  hearing. 

At  the  meeting.  Steven  Rosenberg  of  the 
Health  Department  charged  that  the  patients 
were  treated  with  experimental  drugs,  and 
that  under  city  medicaid  regulations,  the 
hospital  could  not  be  paid  for  such  a  pro- 
gram. By  then,  however,  the  $457,000  had 
already  been  paid  to  the  hospital. 

Dr.  Rosenberg  also  charged  that  the 
patient-,  were  gi\en  Bionar  before  they  re- 
ceived treatment  for  the  ailments  cited  on 
the  bills  submitted  to  the  hospital. 

On  Dec.  12.  a  second  hearing  was  held, 
and  this  time  a  representative  of  the  city 
Corporaticjii  Counsel's  office  concluded  that 
the  $457,000  should  be  returned  to  the  city. 

I'ROCE.SS    OF    RECOVERY 

Now,  the  city  begins  the  long  and  arduous 
task  of  trying  to  recover  the  medicaid  money. 

Last  week.  Trafalgar  Hospital  was  quietly 
su.spendpcl  from  the  Medicaid  Program,  and 
Health  Department  officials  are  still  unable 
to  determine  the  effect  of  the  drugs  on  the 
addicts. 
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"We  haven't  been  able  to  track  down  the 
addicts  to  flnd  out  what  happened,"  said  Dr. 
Clmlno,  the  Health  Commissioner. 


CONGRESSMAN    LES    ASPIN    MAKES 
"THE  CASE  AGAINST  ROY  ASH" 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  26.  1973 

Mr.  REUSS.  Mr.  Speaker,  our  colleague 
Les  Aspin  has  written  an  article  for 
the  February  26,  1973,  the  Nation  which 
speaks  to  the  question  of  confirmation 
of  the  Director  of  the  Office  of  Manage- 
ment and  Budget.  The  article  follows: 
The  Case  Against  Rot  Ash 
(By  Representative  Les  Aspin) 

One  of  the  top  Items  on  the  House  of 
Representatives'  current  agenda  is  a  Senate- 
passed  bill  to  require  the  confirmation  of  Roy 
Ash  as  director  of  the  Office  of  Management 
and  Budget.  The  legislation,  sponsored  by 
Democratic  leaders  in  both  houses  and  sup- 
ported by  House  Speaker  Carl  Albert,  was 
passed  by  the  Senate  on  February  5  by  a  vote 
of  64  to  17. 

House  passage  is  likely,  but  President  Nixon 
has  already  let  it  be  known  that  he  will  veto 
the  measure.  It  is  not  yet  known  whether  the 
House  and  the  Senate  wUl  have  the  muscle 
to  override  the  President's  veto,  which  is 
designed  to  protect  his  new  budget  director 
from  the  Congressional  scrutiny  fi.at  the 
Administration  undoubtedly  fears.  While 
there  is  general  agreement  within  the  Con- 
gress that  the  OMB  director  should  be  subject 
to  Senate  confirmation,  it  is  particularly 
important  for  Congress  to  examine  the  public 
and  private  record  of  Roy  Ash.  Other  new- 
Nixon  appointees  have  been  subject  to  hear- 
ings before  relevant  Senate  committees,  and 
to  confirmation  votes  by  the  Senate  Itself, 
but  Ash 'has  never  been  asked  to  explain 
a  myriad  of  alleged  frauds,  lawsuits,  insiders' 
stock  dealings  and  apparent  conflicts  of  In- 
terest between  his  new  position  as  the 
nation's  budgetary  czar  and  his  earlier  career 
as  founder  and  later  president  of  Litton 
Industries. 

Litton,  once  one  of  America's  most  pros- 
perous conglomerates,  has  been  sliding 
steadily  downhill  since  1967.  From  an  all- 
time  high  in  October  1H67.  of  .$120  per  share, 
its  stock  has  slumped  to  $10.  When  problems 
first  cropped  up  in  Litton's  business  ma- 
chine division,  profits  dropped  an  Incredible 
56  per  cent  from  the  first  quarter  of  1967 
to  the  first  quarter  of  1968.  But  in  the  face 
of  adversity,  Litton  always  seems  to  have 
an  "everything's  coming  up  roses"  public 
attitude. 

Ash  told  Forbes  magazine  in  1968,  "We've 
already  proved  and  we'll  prove  again  in  the 
future  the  virtue  of  our  type  of  operation." 
He  predicted  to  The  New  York  Times  that 
the  firm's  growth  trend  "should  resume  in 
fiscal  1969  at  the  level  where  it  stopped  at 
the  end  of  the  first  quarter  of  1968."  Ash's 
predictions  were  unfulfilled.  Total  profits  de- 
clined In  1970  to  $C7  million  and  In  1971 
Litton's   net  earnings  sank   to  S50   millliiii. 

But  corporate  optimism  presumably  helped 
the  company  convince  the  Job-hungry  state 
of  Mississippi  that  it  should  float  a  $130  mil- 
lion bond  issue  to  finance  what  Litton  de- 
scribed as  "a  shipyard  of  the  future"  in 
Pascagoula,  Miss.  [See  "The  Litton  Ship 
Fiasco"  by  Rep.  Les  Aspin.  The  Nation.  De- 
cember 11.  1972.]  Despite  Litton's  customary 
euphoria,  the  shipyard  h;.s  been  nothing  less 
than  a  disaster.  Given  the  military's  habit 
of  fouling  up  weapons  contracts.  It  comes  as 
no  surprise  that  the  Navy  poured  $3  billion 
iu  shipbuilding  contracts  into  Litton's  new 
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and  untested  shipyard,  even  though  the  yard 
w.is  employing  a  concept  of  construction 
(I.e..  modular)  never  before  used  en  warships. 
The  rest  of  the  story  is  well-known — mam- 
moth cost  overruns,  long  delays,  and  now 
a  series  of  negotiations  between  Litton  and 
the  Navy  involving  $400  million  worth  of 
bailout  funds  for  the  five-ship  Landing 
Helicopter  Assault  (LHA)  contract.  Litton 
also  hopes  to  produce  thirty  new  destroyers 
at  the  so-called  "shipyard  of  the  future":  in 
which  case,  the  LHA  farce  promises  to  repeat 
itself.  The  Navy  is  already  attempting  to 
cover  up  $100  million  in  cost  overruns  on  the 
new  ships  and  more  cost  problems  are 
expected. 

With  its  shipbuilding  contracts  In  deep 
trouble,  Litton's  1972  net  earnings  dipped 
to  a  new  low  of  only  $1.1  million  and  the 
firm's  claim  to  even  that  amount  is  suspect. 
The  company.  In  its  annual  report,  includes 
as  part  of  its  assets  an  undisclosed  sum  which 
it  anticipates  that  the  Navy  will  pay  to 
Litton  In  claims.  The  Navy  brass  thinks  Ash 
and  his  crowd  don't  deser\e  cne  thin  dime: 
in  fact,  the  Navy  Is  filing  its  own  counter- 
claims against  Litton.  The  Navy  charges 
that  Litton  collected  excess  overhead  at  the 
Pascagoula  shipyard  and  temporarily  held 
10  per  cent  of  Navy  payments  that  were  due 
Litton  subcontractors,  in  order  to  keep  a  few 
extra  bucks  in  Litton's  near-empty  coffers 
In  total,  the  Navy  says  Litton  owes  the 
smaller  fry  $8  million. 

More  important  than  any  questions  that 
may  be  raised  about  Ash's  managerial  skill 
Is  the  conflict  between  Ash's  Job  es  over- 
seer of  the  Navy's  budget  and  his  former 
position  as  Litton's  chief  officer  during  the 
time  of  a  tangled  and  complex  series  of  dis- 
putes Involving  the  shipbuilding  contracts. 
The  Washington  Star-Neus  Pentagon  re- 
porter, Orr  Kelly,  recently  obtained  a  copy  of 
the  minutes  of  a  meeting  between  top  Navy 
personnel  and  Litton  officials.  Including  Ash. 
According  to  this  record,  written  by  an 
admiral  in  attendance.  Ash  threatened — as 
part  of  Litton's  attempt  to  heist  approxi- 
mately S400  million  in  bailout  funds  which 
the  company  needs  to  pay  for  its  miserable 
performance  on  the  five-ship  program — to 
go  over  the  heads  of  Navy  officials  and  take 
his  case  to  John  Connally  and  the  White 
House.  With  Litton  still  trying  to  grab  $400 
million  in  bailout  funds,  and  Ash  its  former 
chief  executive  publicly  expressing  an  in- 
terest in  the  Navy's  budget,  Ash's  conflict 
of  interest  is  hard  to  ignore. 

Of  course.  Ash  has  agreed  to  sell  all  of  his 
Litton  stock  and  convert  it  into  a  blind  trust, 
but  even  If  he  Intends  to  act  in  the  most 
honorable  and  upright  way,  the  appearance 
of  potential  conflict  of  interest  will  still  exist. 
With  a  founder  and  former  president  of  Lit- 
ton Industries  controlling  the  purse  strings, 
no  sane  Chief  of  Naval  Operations  or  Secre- 
tary of  the  Navy  would  impose  on  Litton  a 
contract  settlement  which  is  not  acceptable 
to  the  company. 

But  Ash's  managerial  failures  at  Litton  and 
the  conflicts  suroundlng  Litton's  disputes 
with  the  Navy  are  really  less  Important  than 
the  serious  questions  that  have  been  raised 
about  his  personal  Integrity.  Allegations  of 
fraud,  several  lawsuits,  a  questionable  land- 
swapping  deal  with  the  federal  covernment, 
and  Insider  stock  trading  all  add  up  to  a 
picture  of  dubious  personal  conduct.  Each 
of  the  incidents  described  below  has  received 
wide  public  attention  recently,  with  The 
Washington  Post  taking  the  lead  in  exploring 
Ash's  earlier  wheeling   and   dealing. 

While  working  at  Hughes  Aircraft  along 
with  Charles  iTex)  Thornton  from  1949  to 
1953,  Ash  was  involved  in  what  Morton  Mlntz 
of  The  Washington  Post  described  as  an  "epic 
executive  suite  struggle"  over  a  series  of 
allegedly  irregular  accounting  practices  at 
Hughes  Aircraft  Division.  The  result  of  this 
dispute  has  been  two  major  lawsuits — one  of 
which  probably  will   be  retried   this  spring. 
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Ash's  troubles  began  during  the  summer 
of  1951  when  one  of  his  subordinates,  James 
O.  White,  began  to  .-notice  Irregularities  in 
the  Aircraft  Division's  accounting  system. 
White  eventually  confronted  Ash  with  the 
irregularities,  which  Ash  had  allegedly 
ordered.  Ash.  however,  temporarily  convinced 
White  that  the  procedures  were,  in  fact,  per- 
fectly proper.  "Ash  is  one  of  the  world's  great 
tallcers.  ...  He  will  go  into  oratory  .  .  .  that 
we  really  weren't  cheating  the  government  . . . 
and  that  there  were  even  times  when  I  went 
away  believing  it,"  White  reportedly  said. 

Eventually,  the  disputed  accounting 
methods,  involving  an  Air  Force  contract, 
broke  Into  open  warfare  between  Ash  and 
White's  immediate  superior,  C.  E.  Ryker, 
manager  of  the  Aircraft  Division's  account- 
ing. Ryker  was  upset  because  Ash  was  ap- 
parently ordering  the  Hughes  accountants  to 
overcredlt  certain  Inventory  accounts.  Simply 
put.  the  accountants  recorded  larger  with- 
drawals of  material  from  the  Inventory  than 
actually  occurred.  Hence.  Hughes  could  claim 
that  it  was  using  larger  amounts  of  material 
to  complete  its  work  for  the  Air  Force  than 
was  the  case.  Since  Hughes's  contract  called 
for  the  payment  of  all  costs  plus  10  per  cent 
profits.  Ash's  overcredltlng  of  the  Inventory 
accounts  permitted  Hughes  to  collect  extra 
cash.  Ash  wasn't  kidding — his  allegedly 
phony  accounting  methods  enabled  Hughes 
to  collect  an  extra  S43  million  on  the  Air 
Force  contract! 

One  would  exp>ect  a  corporate  executive 
accused  of  collecting  excess  payments  from 
the  government  to  deny  the  allegation.  But 
not  Roy  Ash.  He  conceded  to  New  York  Times 
reporter  Wallace  Turner  that  he  had  allowed 
the  collection  of  $43  million  more  than 
Hughes  was  entitled  to  receive.  But.  he 
claimed,  doing  so  did  not  violate  the  terms  of 
the  contract:  he  had  set  up  the  special  fund 
simply  to  hold  the  extra  loot  until  a  contract 
renegotiation  had  been  completed.  (Even- 
tually an  embarrassed  Hughes  Aircraft  Com- 
pany did  repay  the  S43  million  to  the  Air 
Force.) 

Surprisingly,  Ash's  allegedly  devious  ac- 
counting methods  were  designed  not  only  to 
hoodwink  the  Air  Force  but  also  the  home 
office  of  the  Hughes  Tool  Company.  Accord- 
ing to  White,  in  preparing  monthly  reports 
to  the  home  office.  Ash  again  ordered  that 
the  books  be  juggled  to  cover  up  the  alleged 
overcredltlng  and  also  to  make  the  Aircraft 
Division's  profits  look  brighter.  "They  were 
entries  that  were  just  false  entries,"  White 
said.  "I  have  heard  Roy  Ash  say,  "make  an 
entry  debiting  so-and-so  and  crediting  so- 
and-so.'  and  half  an  hour  or  two  hours  later 
or  so  the  entry  was  In  my  hand  and  there 
were  just  the  figures  needed  to  balance  the 
predetermined  profits."  Ash  Ignored  White's 
numerous  protests  by  saying.  "You've  got  to 
make  them.  Thornton  promised  the  Tool 
Company  so  much  money  this  month  and 
well  make  it.  So  here's  the  entry  .  .  .  vou  put 
It  In  the  book." 

Eventually  the  dissatisfaction  among 
White  and  other  executives  In  the  accounting 
department  was  brought  to  the  attention  of 
Noah  Dietrich,  executive  vice  president  of 
Hughes  Tool  and  for  many  years  a  personal 
confidant  of  the  tycoon  recluse.  Hownrd 
Hughes.  Arrordlng  to  Dietrich.  Tex  Thornton 
acknowledged  the  alleged  book  juggling,  ex- 
plaining that  the  accounts  were  adjusted  to 
reflect  the  10  per  cent  profit  allowed  bv  the 
Air  Force.  Dietrich  expressed  total  d)s,satl.s- 
fac^ion  with  the  Ash-Thornton  operation  by 
charging.  '"Wjii  are  Improperly  borrowing 
money  from  the  Air  Force  on  which  you  are 
not  navlre  Interest  " 

When  all  the  top  accountants  of  the  Air- 
craft Dlvblon  of  Hughes  To^'i  threatened  to 
quit.  Dietrich  summoned  Thornton  for  a 
showdov.n.  Dietrich  quote.^  Thornton  as  say- 
ing, "Koah.  I  want  to  tell  you  In  confidence 
that  we  are  actually  making  more  than  30 
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per  cent  on  this  contract,  and.  In  order  to 
keep  it  we  are  going  to  hide  it  some  place  and 
the  best  place  to  hide  It  Is  In  the  Inventory 
accounts." 

In  1962.  In  connection  with  another  lav;- 
sult,  Dietrich  provided  a  deposition  to  an 
attorney  In  which  he  described  the  entire 
accounts'  revolt  and  the  alleged  Irregulari- 
ties encouraged  and  managed  by  Ash  and 
Thornton.  In  a  December  1962  press  release, 
Thornton  charged  that  Dietrich  had  been 
"maliciously  defamatory"  and  filed  a  $40 
million  slander  suit.  Twelve  thousand  Lit- 
ton employees  were  informed  in  a  letter  from 
the  company  that  Dietrich  had  made  "ir- 
responsible and  malicious  attacks"  on 
Thornton  (Thornton,  with  Ash.  was  a  co- 
founder  of  Litton).  The  giant  conglomerate 
declared  that  the  accusation  that  the  Air 
Force  had  been  overcharged  was  "completely 
false." 

However,  Thornton's  slander  suit  was  re- 
jected by  a  Los  Angeles  court  In  September 
1966.  On  the  basis  of  Lltton's  letter  and 
Thornton's  public  statements.  Dietrich  filed 
a  $1  million  countersult  accusing  Litton  and 
Thornton  of  libel.  After  a  two-month  trial 
in  early  1968,  Dietrich  was  awarded  punitive 
damages  of  $5  million  against  Thornton  and 
SI  million  against  Litton. 

After  a  great  deal  of  complex  legal  ma- 
neuvering, a  new  trial  was  eventually 
ordered.  It  will  probably  begin  some  time 
later  this  spring  and  once  again  all  of  the 
ins  and  outs  connected  with  the  Ash-Thorn- 
ton scandal  at  Hughes  Aircraft  should  be 
aired  publicly. 

Commenting  on  Ash's  activities  at  Hughes, 
one  veteran  Washington  reporter  said  that 
"the  record,  which  has  never  been  persua- 
sively refuted.  Is  one  of  knowing,  active  fal- 
sification of  records  wMth  the  purpose  of 
defrauding  the  government"  by  Ash  while 
at  Hughes  Aircraft. 

After  Thornton  and  Ash  left  Hughes  Air- 
craft In  1953.  they  went  on  to  found  Litton 
Industries,  which  would  grow  to  the  multi- 
billion-dollar,  yet  troubled,  conglomerate 
that  it  Is  today.  They  brought  along  with 
them  two  other  men — Hugh  W.  Jamleson,  a 
former  Hughes  Aircraft  engineer,  and  Em- 
mett  P.  Steele,  who  had  been  Hughes's 
lobbyist  at  the  Pentagon.  In  1959.  Steele 
sued  Jamleson.  Thornton  and  Ash,  charg- 
ing that  they  had  deprived  him  of  his 
rightful  share  of  Litton  stock.  Claiming  that 
he  was  a  cofounder  of  the  company,  Steele 
alleged  that  he  was  entitled  to  some  of  the 
stock  at  a  price  of  lOo  a  share — which  stock 
had  been  sold  to  Thornton,  Ash  and  Jamle- 
son. The  10c  stock  was  now  worth  hundreds 
of  dollars  per  share. 

The  chief  issue  In  the  Steele  trial,  which 
opened  In  October  1964,  was  whether  or  not 
Steele  was  a  cofounder  of  Litton.  Charles 
V.  Litton,  the  owner  of  the  tiny  electronics 
firm  which  was  the  first  building  block  of 
the  mammoth  empire,  testified  that  he  had 
sold  his  company  to  four  Individuals,  one 
of  them  Steele.  The  majority  of  a  California 
Jury  that  heard  the  evidence  voted  to  award 
Steele  $7  6  million.  But  since  the  jury's  vote 
was  9  to  3.  the  minimum  number  perml';- 
slble  under  California  law,  the  judge  Ac- 
cepted a  motion  for  a  new  trial. 

The  new  trial,  set  for  September  of  last 
year,  was  delayed  when  Steele  died  several 
weeks  before  It  was  scheduled  to  open  On 
October  5.  a  week  after  President  Nixon 
announced  Ash's  appointment  as  director  of 
the  Office  of  Management  and  Budget,  Thorn- 
ton and  A:ih  agreed  to  settle  out  of  court 
for  $2.4  million.  When  questlolted  about  the 
quick  settlement  after  hi.s  appointment  to 
the  directorship  of  OMB.  Ash  told  The  New 
York  Timex  that  he  feared  a  Uiry  might  re- 
turn a  verdict  for  a  still  larger  sum.  "I  think 
when  one  comes  up  against  a  widow  and  an 
orphan  case  as  this  Is.  the  defendants  Just 
have  to  look  at  the  experience  others  have 
had  In  .similar  circumstances,"  Ash  told  the 
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Times.  "This  Is  quite  a  different  Ls'iue  than 
the  merits  or  the  justice  of  the  case." 

Ash's  problems  with  the  government  have 
not  been  confined  either  to  the  Defense  De- 
partment or  the  courts;  they  also  Include 
some  questionable  wheeling  and  dealing  with 
the  Interior  Department's  Bureau  of  Land 
Management.  In  late  1969,  Ash  and  Thorn- 
ton paid  $142,000  for  22  acres  of  land  in 
Point  Reyes,  Calif. — an  area  that  the  Park 
Service  was  attempting  to  acquire  as  part  of 
a  55,000-acre  National  Seashore.  On  Decem- 
ber 6.  1969,  Ash  and  Thornton  swapped 
their  22  acres  of  potential  seashore  land  for 
14,145  acres  of  ranch  land  In  Nevada,  adjoin- 
ing the  T-Lazy  S  Ranch  which  the  two 
men  already  owned.  'While  Ash  and  Thornton 
thus  acquired  the  Nevada  land  In  1969  for 
about  $10  an  acre,  less  than  a  year  later 
land  in  the  Immediate  area  sold  for  $15  an 
acre.  According  to  Jerry  Hendershot,  a  Bu- 
reau of  Land  Management  official  in  Nevada, 
such  ranch  land  Is  commonly  selling  today 
for  $25  to  $30  an  acre.  While  no  one  neces- 
sarily condemns  Ash  and  Thorn'on  for  their 
clever  business  dealing,  it  is  Interesting  to 
note  that  of  thirty-seven  proposed  land 
swaps  in  Nevada,  only  one — Ash  and  Thorn- 
ton's— was  actually  permitted  by  the  In- 
terior Bureau  of  Land  Management.  (It 
comes  as  no  surprise  that  reports  are  still 
circulating  that  Ash  and  Thornton  used  a 
great  deal  of  their  considerable  political 
leverage  on  the  Interior  Department  to  force 
the  swap  through.)  In  fact.  It  is  now  reliably 
reported  that  the  Bureau  of  Land  Manage- 
ment no  longer  permits  Interstate  land  swaps. 
Ash  and  Thornton  were  extremely  lucky 
to  get  in  just  In  time;  they  appear  to  have 
tripled   their  money   in   five   years. 

Since  assuming  the  office  of  director  of 
Management  and  Budget,  Ash  has  been 
slapped  with  another  civil  lawsuit,  charging 
him  and  Thornton  with  defrauding  the 
owners  of  some  of  the  businesses  Litton  ac- 
quired during  its  spectacular  growth  in  the 
late  1950s  and  1960s,  t^ii^ile  Litton  claims 
that  the  suit  has  'no  merit,"  if  the  mas- 
sive class  action  is  successful,  judgment 
could  result  In  the  awarding  of  more  than 
$100  million  In  damages. 

The  suit  has  been  filed  by  the  estate  6t 
John  B.  Rauen,  a  Los  Angeles  industrialist 
whose  Chalnveyor  Corporation  was  acquired 
in  1967  in  exchange  for  Lltton's  convertible 
preference  stock.  The  suit  charges  that  Litton 
manipulated  its  business  to  drive  up  the 
price  of  the  special  preferred  stock,  thus  per- 
mitting Ash  and  Thornton  to  acquire  vari- 
ous new  companies  for  a  relatively  small 
number  of  shares.  If  the  stock  had  been 
traded  at  its  alleged  "true  value,"  those 
selling  out  to  Litton  would  have  acquired 
a   larger   bloc   of   the   shares. 

Ash  and  Thornton  are  also  charged  with 
breaking  a  pledge  to  redeem  3  per  cent  of 
the  7  million  shares  of  the  convertible  pref- 
erence stock  annually.  The  suit  alleges  that 
this  was  to  be  done  on  a  graduated  price 
schedule,  beginning  in  1967  at  $51  per  share. 
Unfortunately  for  businessmen  who  gave 
up  stock  In  companies  that  Litton  absorbed, 
the  convertible  preference  shares  are  now 
worth  only  $15  a  share. 

To  top  off  Ash's  sundry  legal  problems, 
disputes  with  the  Navy  and  questionable 
land  swaps,  he  may  have  violated  the  Se- 
curities and  Exchange  Commission  regula- 
tion on  stock  trading  by  Insiders.  Federal 
law  prohibits  any  indiviciual  to  trade  stock 
on  the  basis  of  so-called  "Insiders'  informa- 
tion" that  is  not  available  to  other  stock- 
holders or  the  gereral  public. 

The  facts  of  this  case  are  quite  simple:  be- 
tween March  and  December  1970,  according" 
to  Seciiritles  and  Exchange  Commls.si  ,n  doc- 
uments. Ash  sold  86.797  shares  of  common 
stock.  At  the  time  Ash  was  .selling  the.se  large 
amounts  of  stock,  evidence  w.is  already  avail- 
able— privately  but  not  publicly  to  the  stock- 
holders— that  Lltton's  shipbuilding  program 
In  Pascagoula  was  in  trouble. 
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In  May  1969,  Litton  was  awarded  the  $1.3 
billion  contract  to  build  nine  landing  hell- 
copter  assault  ships.  By  early  1971  a  con- 
fidential General  Accounting  Office  staff  study 
based  on  1970  data  revealed  that  the  LHA 
program  was  behind  schedule,  and  at  the 
same  time  the  Navy  was  also  considering 
canceling  four  of  the  nine  ships.  The  cancel- 
lation eventually  did  occur,  thus  consid- 
erably boosting  the  price  per  remaining  ship. 
Based  on  its  1970  findings,  the  GAO  warned 
that  "close  surveillance  should  be  main- 
tained over  oncoming  shipbuilding  programs, 
such  as  thirty  DD963  destroyers,  which  are 
scheduled  for  production  In  the  same  ship- 
yard," 

As  the  shipbuilding  program  slowly  sank. 
Ash  was  unloading  stock  rapidly.  His  largest 
.sales  occurred  the  month  before  and  the 
month  after  Litton  was  awarded  a  $2.1  bU- 
Uon  contract  to  build  the  thirty  destroyers. 
Stocks  valued  at  approximately  $2.6  million 
w^ere  sold  at  an  average  price  of  $19  a  share — 
higher  than  the  current  $10  per  share  value. 

While  Ash  was  unloading  huge  amounts 
of  stock  and  problems  were  mounting  on 
the  LHA  program,  Litton  lowered  its  bid  $262 
million  for  the  thirty  destroyers.  Lltton's 
sudden  reduction  of  its  bid  may  Indicate 
that  the  company  was  Involved  in  some  sort 
of  buy-In.  A  buy-in,  simply  stated.  Is  a  silent 
deal  between  the  military  and  the  con- 
tractor to  sign  at  a  price  that  they  know 
perfectly  well  Is  too  low  and  then  eventually 
renegotiate  a  higher  price  at  a  later  date. 

During  this  whole  period  Ash  was  paint- 
ing an  optimistic  picture  of  the  company's 
defense  business  in  his  annual  report  to  the 
stockholders:  "Our  marine  operations  be- 
came profitable  In  fiscal  1970  and  we  l<xik 
forward  to  continued  profits  and  Increased 
sales  during  the  70's.  We  begin  fiscal  1971 
with  long-term  contracts  in  excess  of  $3  bil- 
lion for  work  to  be  performed  in  Lltton's 
newest  and  the  world's  most  automated  ship- 
building facilities.  .  .  .  The  management,  sci- 
entific, engineering,  production  and  market- 
ing talent  now  assembled  at  Litton  is  the 
strongest  we  have  ever  had." 

While  no  one  has  accused  Ash  of  dis- 
honesty In  the  stock  sales,  his  trading  de- 
serves to  be  investigated  by  the  SEC  for  pos- 
sible violation  of  federal  law.  SEC  Chairman 
William  J.  Casey  has  agreed  to  begin  a  pre- 
liminary inquiry. 

In  sum,  the  case  that  Mr.  Ash  should  not 
be  the  director  of  OMB  is  Impressive.  Presi- 
dent Nixon,  however,  chooses  to  ignore  Ash's 
conflicts  of  interest  and  Is  apparently  un- 
concerned about  the  serious  allegations 
which  have  been  leveled  agaln.st  him — sorr\e 
of  which  he  freely  admits  are  true. 

Mr.  Ash's  activities  obviously  deserve  ad- 
ditional study  by  Congressional  Investigators 
in  an  attempt  to  resolve  the  validity  of  many 
of  the  acctisatlons  and  allegations  that  have 
been  made.  If  such  an  investigation  were 
held,  it  Is  much  more  likely  that  the  full  and 
true  story  of  Ash's  activities  would  come  to 
light.  Undoubtedly  Ash  deserves  an  oppor- 
tunity to  explain  to  the  Ccngre.ss  and  to  the 
American  people  his  rationale  for  many  of 
his  questionable  actions.  It  should  be  an  In- 
teresting story. 


HUNGARIAN  POET 


HON.  GILBERT  GUDE 

OF    M.^RVLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  26,  1973 

Ml-.  GUDE.  Mr.  Speaker.  thLs  past 
Januai-y  marked  the  isoth  annivei'sary 
of  the  birth  of  Sander  Petofi,  the  great 
Hungarian  poet.  A  fine  program  was 
held  last  month  at  Trinity  College  in  the 
District  of  Columbia  in  commemoration 
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of  this  event.  As  an  honorar>'  patron,  I 
take  pleasure  in  insei'ting  in  the  Record 
the  inspiring  invocation  of  the  Rt.  Rev. 
Dr.  Zoltan  Beky.  bishop  emeritus,  and 
chairman  of  the  board  of  directors  of  the 
American  Hungarian  Federation.  Bishop 
Beky,  a  constituent  of  the  eighth  district, 
Maryland.  Is  one  of  the  foremost  civic 
and  religious  leaders  of  the  American 
Himgarian  community. 

Invocation 
Almighty  God.  Creator  and  Lord  of  Na- 
tlpns.  who  have  given  us  this  great  and  good 
land  to  live  In  freedom  and  prosperity,  we 
give  Thee  thanks  for  the  precious  gift  of 
your  love  and  mercy,  the  shining  star  of  our 
Hungarian  heritage,  the  great  poet  Sandor 
Petofi. 

We  have  convened  here  today  to  com- 
memorate the  150th  anniversary  of  his  birth, 
to  revive  in  us  the  gratitude  for  this  great 
gift  of  Thee,  to  us  and  to  our  beloved  na- 
tion of  our  forefathers,  and  to  all  nations  of 
this  world,  all  of  which  have  been  created 
by  Thee,  God  Almighty,  Creator  and  Lord 
of  all  Nations,  to  be  free  and  equal,  predes- 
tined for  freedom,  independence  and  prog- 
ress. 

Thy  mercy,  o  God  Almighty,  formed  many 
souls  and  minds  in  Hungary  long  before  the 
birth  of  this  young  genius,  so  as  to  eradiate 
a  warm  climate  of  humanitarian  and  dem- 
ocratic ideas  In  the  midst  of  the  best  of  the 
old  country,  t,rue  love  for  the  common  man, 
acceptance  by  the  great  and  rich  of  new  re- 
sponsibilities toward  the  masses  of  the  poor 
and  lowly.  This  memorable  generation  of  the 
Era  of  Reform,  as  known  in  our  nation's  his- 
tory, educated  the  minds  and  souls  In  our 
Hungarian  nation,  so  as  to  make  them  ready 
for  the  acceptance  of  even  more  powerful 
ideas  of  the  young  and  courageous  men  and 
women  who  have  fully  dedicated  their  lives 
to  the  cause  of  Thy  Divine  will  that  men,  all 
men,  whom  Thy  love  created  to  live  In  free- 
dom, shall  not  be  enslaved  by  any  man,  na- 
tion or  other  oppressive  power  on  earth. 

Thy  Divine  love  gave  the  talented  child  to 
good  and  loving  parents,  opened  to  him  the 
doers  of  the  ancient  educational  institutions 
of  Hungary,  surrounded  him  with  good 
friends,  teachers  and  benefactors,  who,  in 
spite  of  all  vicissitudes  of  the  time,  helped 
Sandor  Petofi  to  grow  into  what  Is  recognized 
today  as  the  most  typical  and  universal  ex- 
pression of  the  poetic  talents  of  the  Hun- 
garian nation. 

We  thank  Thee,  o  God  Almighty,  for  the 
moral  courage  and  Intellectual  power,  for 
the  warmth  of  the  heart  and  the  brilliance 
of  the  mind,  for  the  many  fine  qualities  In 
the  poetry  and  prose  of  our  greatest  Hun- 
garian lyricist,  Sandor  Petofi.  By  the  power 
of  his  pen.  the  devotion  of  his  soul,  his  self- 
dedication  to  the  cause  of  freedom. — not  only 
of  the  Hungarian  nation  but.  as  he  said,  to 
all  nations  In  the  world — Petofi  has  been  all 
his  lifetime  Thy  true  servant,  o  God  Al- 
mighty, the  only  lord  whose  authority  and 
power  has  ever  been  recognized  by  him 
above  hirajelf.  After  his  death,  he  became 
the  guiding  light  for  the  mllliona  of  op- 
pressed Hungarians,  the  warm  and  intimate 
flame  deep  down  in  the  hear:,  rekindled 
secretly  by  dally  ministrations  of  the  faith- 
ful. 

We  convened  here  today,  o  God  Almighty, 
as  did  several  generations  of  our  Hungarian 
fdrbears,  every  year,  on  the  I5th  of  March, 
to  commemorate  also  the  ideas  of  the  first 
March  15th  In  1848,  when  Petofi's  brave 
spirit  and  unfailing  genius  carried  the  day 
for  the  cause  of  freedom,  equality  and  fr.uer- 
nity,  and  for  the  hopes  of  a  nation.  In  that 
dav.  in  1848.  his  f^cat  poem,  the  National 
Ode.  became  the  true  reflection  of  Thy  work 
among  the  nation  of  Hungarians.  And  sliup 
that  day.  the  31st  of  July.  1849,  when  Thy 
Divine  will,  o  Lord,  made  him  to  sacrifice  his 
young  life  on  that  battlefield  in  his  beloved 
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Transylvania.  Thy  powerful  hand  opened 
the  hearts  and  minds  of  our  grandfathers 
and  fathers  to  accept  him  and  his  poetry  as 
their  treasurea  heritage,  and  so  hdve  learned 
we  t<x),  and  will,  through  us.  many  genera- 
tions to  come,  learn  the  words  of  the  pcet, 
the  man  and  the  patriot. 

We  have  been  led  by  Thy  great  hand,  o  God 
Almighty,  to  this  beautiful  and  free  land  of 
ours  where  we  have  laws  guarding  our  rights 
to  express  our  thoughts  freely.  In  speech  and 
writing,  as  he,  S4ndor  Petofi  demanded  In 
his  times.  The  laws  of  this  country  permit  us 
to  be  mindful  of  our  heritage,  and  Instru- 
mental in  the  promotion  of  the  causes  of 
freedom,  independence  and  progress  not  only 
in  our  own  countrv  but  far  beyond  the  bor- 
ders of  these  United  States  of  America.  Thy 
lawi,  God  Almighty,  have  been  recognized  as 
the  guiding  Ideals  and  principles  of  the  con- 
stitution and  laws  of  this  great  country,  and 
they  enable  us  to  live  and  work  as  servants 
of  the  common  causes  of  all  mankind, — as 
Thy  true  servant.  Sandor  Petofi  has  envi- 
sioned the  mission  of  all  men  on  earth. 

In  these  times,  o  God  Almighty,  when  the 
beloved  country  of  our  Hungarian  ancestors 
is  still  so  far  from  enjoying  the  blessings  of 
freedom,  when  human  thought,  creatlvltv 
and  the  hopes  of  millions  of  Innocent  peo- 
ple are  kept  under  the  prohibitive  vigilance 
of  the  military  and  political  might  of  an  op- 
pressive foreign  power,  we  are  grateful  to 
Thee  for  the  many  gifts  in  the  poetry  of 
Sandor  Petofi,  the  Ideas  of  true  love,  pa- 
triotism and  self-sacrifice  and  progress  and 
freedom  for  all. 

As  did  earlier  generations  of  American 
Hungarians(  who  joined  their  forces  In  the 
American  Hungarian  Federation,  In  churches 
of  various  denominations,  in  cultural  and 
social  associations,  to  be  more  effective  in 
doing  Thy  work,  o  Lord,  among  Americans 
of  Hungarian  descent,  we  have  convened  here 
today  in  Thy  name  and  Thy  service,  our  God. 
Lord  of  all  Nations. 

Guide  us.  we  pray,  o  God  Almightv,  help 
us  to  follow  the  example  of  this  human 
genius,  Sandor  Petofi.  in  turning  his  ideas 
Into  ripe  fruits  In  your  vineyard.  For  the 
promise  which  Thou  have  given  us  in  the 
great  gifts  of  the  life  and  art  of  Thv  son, 
Sandor  Petofi,  we  praise  Thee  God  Al- 
mighty, and  Thee  alone.  Amen. 


THE  55TH  ANNIVERSARY  OF  LITH- 
UANIAN INDEPENDENCE 


HON.  CHARLES  W.  SANDMAN 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  26.  1973 

Mr.  SANDMAN.  Mr.  Speaker,  on  Feb- 
ruary 16,  Americans  of  all  nationalities 
joined  with  the  American  Lithuanians 
in  celebrating  the  55th  anniversary  of 
their  proclamation  of  independence. 
However,  in  Lithuania  itself,  the  cele- 
bration is  not  so  joyous.  Although  Feb- 
ruary 16,  1918,  marks  the  date  of  the 
Lithuanian  Proclamation  of  Indepen- 
dence, these  courageous  people  are  again 
living  under  the  suppression  of  the  Rus- 
sians. 

The  free  world  must  not  rest  until 
the  Soviets  withdraw  their  army,  police, 
and  ruling  appartus  from  Lithuania,  .so 
the  people  of  Lithuania  may  freely  elect 
a  government  of  their  own  choosing. 

On  this  historic  occasion,  the  most  fit- 
ting commemoration  we  can  offer  to  the 
brave  citizens  of  Lithuania,  the  heroes 
who  have  died  in  the  quest  of  Lithuan- 
ian liberty,  and  the  countless  relatives 
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and  friends  of  Lithuania  in  the  United 
States,  is  the  reaffirmation  that  the 
cause  of  Lithuanian  freedom  has  not 
been  forgotten  and  the  struggle  for  It 
will  continue  until  won. 

It  is  my  privilege  to  share  with  my 
disimguished  colleagiaes  the  resolution 
adoption  at  a  meeting  of  Lithuanian- 
Americans  of  New  Jersey,  sponsored  by 
the  Lithuanian  Council  of  New  Jersey, 
held  on  Sunday,  February  11,  1973.  in 
Newark.  N.J.  in  commemoration  of  the 
55th  anniversary  of  the  establishment  of 
the  Republic  of  Lithuania  on  February 
16,  1918: 

Resolution 

Recall:  That  the  sovereignty  and  Inde- 
pendence of  the  Lithuanian  State,  which  was 
restored  by  the  act  of  the  Lithuanian  Coun- 
cil on  February  16,  1918  and  protected  by 
the  bloody  sacrifice  of  the  Lithuanian  peo- 
ple, was  recognized  by  the  International 
community; 

That  In  1940  the  Soviet  Union  occupied 
and  Incorporated  Lithuania  Into  the  USSR 
in  violation  of  international  law: 

That  this  occupation  resulted  In  acts  of 
genocide,  deportation  to  Siberia,  and  ex- 
termination of  about  one  million  Lithu- 
anians: 

That  these  Illegal  acts  still  continue  to  this 
present  day  as  witnessed  by  the  following 
acts  which  received  worldwide  attention; 

The  defiant  courtroom  speech  of  the  sailor 
Simas  Kudlrka,  following  his  unsuccessful 
attempt  to  escape  to  the  free  world  on  No- 
vember 23,  1970.  and  his  condemnation  In 
May.  1971  to  ten  years  In  forced  labor  prison; 

The  self-immolation  of  Romas  Kalanta, 
a  young  student  and  worker,  In  May  1972, 
which  s>TnboIized  the  Lithuanian  people's 
protest  against  the  occupying  power  and 
their  demand  for  freedom: 

The  petition  of  17.000  Lithuanian  religious 
believers  in  1971-1972  to  Leonid  Brezhnev 
and  Kurt  Waldhelm.  protesting  the  denial 
of  religious  freedom  In  Soviet  occupied  Lith- 
uania, under  the  rtsk  of  their  personal  free- 
dom. 

We  resolve:  to  request  the  President  of 
the  United  States  of  America  to  Instruct  his 
delegates  at  the  Conference  on  European  Se- 
curity and  Cooperation  in  Helsinki  to  de- 
mand the  withdrawal  of  the  Soviet  Union 
from  the  Baltic  States  of  Lithuania,  Latvia, 
and  Estonia  and  permit  these  people  to  exer- 
cise their  sovereign  rights  In  their  own  lands; 

To  ask  the  Congress  of  the  United  States 
for  their  support  of  this  request. 


GR.A.ND  .A\V.\RD  IN  THE  NATIONAL 
DEALER  SAFETY  AWARDS  PRO- 
GRAM 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  26,  1973 

Mr.  COLLINS.  Mr.  Speaker,  the  grand 
award  winner  in  the  1972  dealer  safety 
awards  program  for  outstanding  support 
of  traffic  safety  was  Melvin  Roberts, 
president  of  Roberts  Buick  of  Dallas, 
Tex. 

Melvin  Roberts  accepted  the  award 
during  the  25th  armual  dealer  highway 
safety  luncheon  of  the  National  Auto- 
mobile Dealers  Association  convention  in 
New  Orleans  on  February  19.  Roberts 
Buick    won    out    over    more    than    600 
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dealership  entries  from  every  other 
State. 

The  top  award  was  presented  because 
of  Roberts'  comprehensive  consiuner  pro- 
tection program,  which  includes  230 
human,  electronic,  and  mechanical 
checks  on  every  new  car  before  delivery, 
for  safety  and  performance. 

In  addition  to  performing  the  make- 
ready  checks  with  its  extensive  diagnos- 
tic equipment,  Roberts  Buick  conducts 
free  evening  courses  in  "Mechanics  for 
Modems,"  primarily  for  women,  arjd 
produces  a  traveling  display  on  "Inter- 
national Symbols  for  Safety"  for  shop- 
ping center  malls. 

Constructed  at  the  dealership,  in  co- 
operation with  the  city  of  Dallas,  De- 
partment of  Traffic  Control,  displays  of 
new  traffic  symbols  and  signs  were  pre- 
sented by  Roberts  Buick  in  nine  major 
shopping  center  malls  last  fall  before  an 
estimated  audience  of  over  850,000 
shoppers. 

Mrs.  Renee  Phillips,  vice  president,  and 
other  officials  of  Roberts  Buick  con- 
ducted safety  programs  for  42  civic  orga- 
nizations in  the  Dallas  area  last  year. 

A  20-foot-tall  "talking"  Frosty  the 
Snowman,  immediately  outside  the  sub- 
urban north  Dallas  dealership,  broad- 
casts recorded  safe  winter  driving  mes- 
sages, as  suggested  by  the  National 
Safety  Council. 

In  November.  Roberts  Buick  conducted 
the  Texas  introduction  of  the  service 
interval  computer,  wliich  is  programed  to 
notify  motorists  when  a  lubrication  or 
tuneup  is  needed. 

In  addition,  Roberts  Buick's  84  em- 
ployees are  involved  in  a  continuing 
monthly  program  of  personal  and  de- 
partmental awards  for  safety  and  per- 
formance. "Buckle  Up,"  speed  limit,  and 
other  traffic  safety  signs  are  prominently 
posted  throughout  the  dealership's  driv- 
ing areas  for  both  consumers  and  em- 
ployees. 

All  of  the  Roberts'  neighbors  in  Texas 
are  proud  of  this  new  recognition  of 
progress.  Roberts  Buick  of  Dallas  con- 
tinues to  be  the  pacesetter  for  greater 
service  and  better  safety  for  our  auto- 
mobile industry.  I  am  proud  of  Melvin 
Roberts  and  each  and  every  one  of  his 
fine  associates. 


February  26,  1973 


FREEDOM  OF  THE  PRESS 


HON.  GEORGE  M.  O'BRIEN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  26.  1973 

Mr.  O'BRIEN.  Mr.  Speaker,  I  am  con- 
cerned with  maintaining  the  freedom  of 
the  press.  While  there  have  been  those 
who  have  abused  this  freedom,  it  is  nec- 
essary that  this  freedom  guaranteed  to 
our  newsmen  in  the  Bill  of  Rights  be 
upheld.  For  those  who  abuse  this  free- 
dom, punishment  under  the  law  is  essen- 
tial just  as  it  is  for  anyone  who  violates 
any  of  the  rights  granted  to  us  in  the 
Constitution. 

But,  the  majority  must  not  be  punished 
for  the  minority,  and  the  press  must  be 


allowed  the  freedom  to  gain  informa- 
tion. 

One  of  the  newspapers  in  my  district, 
the  Kankakee  Daily  Journal,  wrote  an 
editorial  on  Friday,  January  26,  1973, 
regarding  the  court  ruling  that  a  report- 
er must  provide  names  of  confidential 
sources  or  go  to  jail. 

The  newspaper  editorial  follows: 

SHOtn-DN'T  Yott.Know? 
"Why  shouldn't  you  guys  obey  the  judge 
just  like  everybody  else"  Is  the  reaction  of 
many  readers  when  a  court  orders  a  reporter 
to  provide  confidential  Information  or  go  to 
jail. 

Editors  and  reporters^  are  astounded  at 
their  Inability  to  convince  a  doubting  public 
as  to  the  validity  of  their  stand  against  the 
court's  using  the  contempt  power  to  force 
newsmen  to  disclose  confidential  sources. 

lAost  editors  quickly  point  to  the  VS. 
Constitution  and  Its  guarantees  of  free 
speech  and  a  free  press  and  stand  behind 
reporters  who  go  to  jail  rather  than  Identify 
their  confidential  sources  or  provide  names 
of  their  news  tipsters. 

But  the  Gallup  Poll  Indicates  that  43  per 
cent  of  the  American  public  think  that  a 
reporter  should  have  no  "special  rights"  of 
Immunity. 

One  reason  that  some  Americans  have  not 
been  alarmed  at  the  court  gag  put  on  the 
nation's  press  Is  that  "we  have  not  always 
explained  ourselves  In  less  than  abstract 
terms,"  says  William  F.  TTiomas,  editor  of 
the  Los  Angeles  Times. 

"Wliy  are  we  (the  press)  so  special?" 
Thomas  asked  In,^  recent  speech.  He  sug- 
gested that  the  public  information  media 
might  get  a  better  hearing  at  the  start  by 
admitting  to  some  Imperfections. 

"As  all  the  world  knows  anyway,  we  have 
booted  some  beauties."  Thomas  said.  "Pom- 
posity ill  behooves  us  and  detracts  and  de- 
flects attention  from  our  cause." 

Instead  of  newspapers  making  "eloquent 
and  penetrating  references  to  the  Constitu- 
tion, to  appropriate  utterances  to  the  great 
and  famous,  and  to  the  public  weal,"  Thomas 
says  the  press  should  remind  readers  that 
"we  are  the  public's  only  source  of  Informa- 
tion, for  all  practical  purposes,  except  for 
agencies  and  people  directly  Involved  In 
whatever  It  Is  you  want  Information  about." 
Thomas  suggests : 

"If  you  want  to  know  what  the  governor 
did  today — without  us — you  will  have  to 
listen  to  the  governor  himself,  and  his  friends 
and  opponents. 

"If  you  want  to  know  what  happened  In  the 
courtroom — without  us — you  must  rely  on 
the  judge  to  explain  and  evaluate  his  own 
actions,  and  each  attorney  to  do  the  same — 
providing  the  judge  wUl  allow  you  to  hear 
anything  at  all. 

"Without  us,  If  you  want  to  know  what 
happened  In  city  council,  you  will  need  press 
releases  from   the  party  'Involved. 

"And  so  It  goes.  With  all  the  press'  faults. 
It's  hard  to  visualize  an  American  public  that 
would  knowingly  permit  the  stifling  of  the 
press,  whose  main  purpose  Is  to  Inform  It.  no 
matter  how  Imperfectly,  and  leave  Itself  In 
the  position  of  making  judgments  on  Infor- 
mation by  press  relea.se." 

The  Los  Angeles  Times,  where  Thomas  la 
editor,  has  won  Pulitzer  prizes  In  recent  years 
for  stories  concerning  racial  and  school  prob- 
lems. If  reporters  had  been  forced  In  those 
days  to  reveal  the  names  of  Informants,  these 
journalistic  contributions  toward  making  Los 
Angeles  a  better  place  might  never  have  been 
written. 

"At  the  time  of  the  riots,  can  you  Imagine 
the  people  of  Watts  talking  frankly  with  U3 
about  their  troubles  with  the  police,  or  edu- 
cators talking  candidly  about  the  schools 
there,  to  mention  only  a  few.  If  they  knew 
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the  reporters  might  be  forced  to  publicly 
Identify  them?"  asked  Thomas. 

"The  same  goes,"  he  said,  "for  the  many 
businessmen  and  public  officials  who  pro- 
vided the  leads  for  stories  on  the  city  com- 
mission which  resulted  In  Indictments,  con- 
victions and — we  hope — some  changes  and 
attitudes  there." 

Thomas  revealed  that  The  Times  had 
fought  30  subpoenas  Involving  Its  people  or 
Information  and  "staved  off"  50  other  at- 
tempts to  obtain  Times  material. 

He  said  that  imposed  gag"  orders  from  the 
courts  to  the  press  got  so  bad  In  California 
that  an  appellate  court  judge  was  moved  to 
comment : 

"It  Is  startling  to  see  the  evils  of  secret 
proceedings  so  proliferating  .  .  .  that  the 
court  could  reach  the  astonishing  result  of 
committing  a  citizen  to  jail  in  secret  pro- 
ceedings, could  contemplate  Inquisitorial 
proceedings  against  the  newspaper  reporter 
for  reporting  this  commitment,  and  could 
adopt  the  po.'iltlon  that  the  district  attorney, 
the  chief  law  enforcement  officer  In  the 
county,  was  prohibited  upon  pain  of  con- 
tempt from  advising  the  public  that  someone 
had  been  sent  secretly  to  jail." 

Our  point  Is:  each  time  a  judge  Is  able  to 
silence  a  reporter,  the  citizenry's  right  to 
knowledge  Is  chipped  away.  Americans  have 
a  right,  even  a  responsibility,  to  know  what 
Is  going  on. 

We  are  not  asking  for  special  privilege  for 
reporters,  but  we  do  Insist  that  the  public 
has  a  privilege — a  right.  If  you  please — to 
enter  the  councils  of  government.  The  re- 
porter Is  no  more  and  no  less  than  the  peo- 
ple's representative. 

If  the  people  remain  mute  while  their  right 
to  information  Is  being  curtailed,  there  Is 
little  doubt  the  fetters  will  grow  tighter. 

It  Is  not  a  matter  of  "you  guys"  at  the 
newspaper;  it  affects  all  Americans. 


BUTLER  UNIVERSITY'S  GAMMA 
CHAPTER  OF  PHI  DELTA  THETA' 
A  PROUD  RECORD  OF  SERVICE 


HON.  WILLIAM  G.  BRAY 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  26,  1973 

Mr.  BRAY.  Mr.  Speaker,  it  is  gratify- 
ing and  heartwarming  in  the  extreme  to 
receive  letters  like  the  following.  It 
speaks  for  it.self,  and  I  am  proud  to  in- 
clude it  in  the  Congressional  Record: 
Indianapolis,  Ind., 

February  3, 1973. 

Dear  Mr.  Brat:  I  am  a  sophomore  at  But- 
ler University  and  a  member  of  Phi  Delta 
Theta  Fraternity.  The  press  and  many  peo- 
ple In  the  news  media  only  seem  to  recog- 
nize and  mention  the  radical  and  violent 
actions  by  students  on  campus.  I  would 
like  to  tell  you.  sir,  how  members  of  In- 
diana Gamma  of  Phi  Delta  Theta  have  gone 
out  Into  the  community  and  helped  their 
fellow  man. 

Three  years  ago,  David  L.  Shore,  a  frater- 
nity brother,  died  of  cancer.  Brother  Shore 
came  from  Rochester,  Indiana  and  was 
an  outstanding  football  player  for  Butler 
as  well  as  an  excellent  student.  In  memory 
of  him,  we  started  the  David  L.  Shore 
Memorial  Cancer  Fund.  The  money  the  Phi's 
collect  goes  Into  Dave's  private  fund  and 
serves  a  two  fold  purpose.  Ninety  percent  of 
the  money  goes  toward  the  research  of 
cancer  and  the  other  ten  percent  toward 
education  and  advertisement.  At  the  Butler 
vs.  St.  Joseph  football  game,  the  Phi  Delts 
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collected  a  grand  total  of  $323.23.  We  have 
received  a  certificate  from  the  Cancer  So- 
ciety for  outstanding  work  In  the  fight 
against  cancer.  We  have  just  finished  a  neigh- 
borhood drive  and  still  planning  to  collect 
at  a  basketball  game. 

The  Phi  Delts  felt  a  necessity  to  get  ln*> 
volved  In  the  1972  election.  Being  nexT 
voters  and  enthusiastic  about  the  1972  Pres- 
idential and  Gubernatorial  elections,  many 
of  us  campaigned  for  Mr.  Nixon  and  Otis 
Bowen  from  mid-October  to  election  day. 
We  worked  throughout  Indianapolis  and 
even  made  trips  to  Terre  Haute  (Indiana 
State  University)  and  Muncle  (Ball  State 
University)  to  take  campaign  materials  to 
these  headquarters.  On  election  night  to 
mid-afternoon  the  next  day,  many  Phi's 
worked  down  at  the  City  County  Building 
tabulating  votes.  Our  fraternity  house,  on 
election  day,  was  used  as  a  voting  precinct. 

One  Saturday,  we  went  out  to  the  Little 
Sisters  of  the  Poor  or  otherwise  known  as 
the  St.  Augustine's  Home  for  the  Aged.  Dur- 
ing the  morning  we  put  to  use  some  of  our 
talents  by  painting  lawn  furniture,  cleaning 
rooms,  ceilings,  light  fixtures,  walls,  and  any- 
thing, else  that  was  dirty.  We  even  cleaned 
the  kitchen  from  top  to  bottom  and  even 
straightened  the  pantry-  and  rearranged  all 
the  canned  goods  In  their  proper  places.  In 
the  afternoon,  we  hosted  a  Bingo  game  for 
the  old  folks  In  Lanagan  Hall.  All  the  old 
people,  who  were  present  In  the  house 
(more  than  100),  came  down  to  play  Bingo. 
We  played  twenty-five  games  with  the  win- 
ners receiving  cash  gifts  and  merchandise.  It 
was  quite  satisfying  to  see  the  old  folks  be 
so  happy  knowing  that  someone  cared  and 
was  Interested  In  their  well-being  and  that 
there  was  not  a  generation  gap. 

To  beautify  the  neighborhood  around  But- 
ler University,  the  Phi  Delts  have  gone  out 
and  raked  leaves  several  times.  To  help  the 
ecology  minded  people  and  fight  air  pollu- 
tion, we  have  had  neighborhood  drives  col- 
lecting leaves  so  that  they  would  not  have  to 
be  burned  and  clutter  up  the  air  with  debris 
and  smoke. 

We  have  worked  with  Walker  Research 
participating  in  consumer  market  studies. 
We  have  tested  orange  juice,  hamburgers, 
carbonated  beverages,  and  aspirin.  By  partic- 
ipating In  these  studies  and  giving  our  opin- 
ions, I  feel  that  we  have  helped  the  manu- 
facturers of  various  products  determine  what 
the  consumer  really  wants. 

We  have  held  a  public  survey  for  the  De- 
partment of  Public  Safety.  We  took  a  survey 
to  help  determine  how  drinking  and  driving 
contribute  to  traffic  accidents. 

The  Phi's  have  hosted  an  Orphan's  Christ- 
mas Party.  We  Invited  children  from  the  In- 
diana Methodist  Children's  Orphanage  over 
to  the  observatory.  They  learned  how  the 
telescope  worked  and  had  an  opportunity 
to  look  out  of  it.  They  also  took  a  trip  to 
the  planetarium  where  they  learned  about 
the  planets  In  our  solar  system.  That  night 
they  ate  dinner  at  our  fr.iternlty  house. 
While  many  of  our  brothers  were  playing 
with  the  kids,  Santa  Claup  made  a  surprise 
visit  and  gave  the  kids  their  presents.  The 
only  sad  moment  came  when  they  had  to 
leave  and  there  were  tears  In  their  eyes. 

The  Phi  Delts.  Just  recently,  gave  rtioney 
to  the  Cathy  Strange  Fund  and  M.S.  Fund. 

What  lies  ahead  In  our  future?  The  mem- 
bers of  Indiana  Gamma  Phi  Delta  Theta 
hope  to  work  down  at  the  Juvenile  center, 
have  a  retarded  children's  track  meet,  work 
with  the  Iniier  city  children,  collect  for  the 
Ruth  Lyons  Fund  and  our  own  David  L. 
Shore  Memorial  Cancer  Fund,  and  do  any- 
thing else  that  would  better  our  community 
where  we  live. 
Sincerely, 

James  Bagnoli, 
Phi  Delta  Theta,  Butler  University. 
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WE  MUST  BE  FAIR  TO  OUR  VETER- 
ANS AND  TO  THEIR  DEPENDENTS 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  26,  1973 

Mr.  RAILSBACK.  Mr.  Speaker,  last 
month  I  was  pleased  to  join  Congress- 
man HiLLis  and  nearly  60  of  our  col- 
leagues in  sponsoring  H.R.  2687,  a  bill  to 
improve  the  pension  system  for  veterans 
and  their  dependents.  This  legislation 
provides  a  $600  increase  in  their  maxi- 
mum income  limitation,  so  that  no  vet- 
eran would  be  forced  ofif  the  pension  rolls 
because  of  the  recent  20-percent  increase 
in  social  security  benefits. 

The  social  security  increase  was  de- 
signed by  the  Congress  and  signed  into 
law  by  the  President  to  compensate  for 
increases  in  the  cost  of  living.  I  fully 
supported  the  increase  because  I  have 
many  senior  citizens  in  my  district  who 
need  such  assistance. 

Unfortunately,  however,  provisions  in 
our  current  law  prevent  veterans  from 
benefiting  fully  by  that  social  seciarity 
increase — for  veterans,  benefits  are  based 
upon  income  limits.  Thus,  when  social 
security  benefits  are  increased,  benefits 
for  veterans  are  decreased.  Unless  the 
bill  I  am  cosponsoring  is  enacted,  every- 
one who  draws  social  security  will  receive 
a  substantial  Increase  except  our  veter- 
ans. That  a  social  security  increase  could 
so  adversely  afifect  the  pension  system 
now  in  existence  is  unworthy  of  the 
Americans  who  have  contributed  so 
greatly  to  our  country.  We  cannot  allow 
this  injustice. 

If  we  do  not  act  immediately,  over  1.3 
million  veterans  and  their  widows  will 
have  a  reduction  in  their  veterans'  pen- 
sions because  of  the  increase  in  social 
security  benefits.  Another  20.000  will  be 
dropped  from  the  pension  rolls  entirely 
unless  remedial  action  is  taken. 

The  bill  I  am  cosponsoring  will  not 
only  increase  the  income  limitation,  but 
will  also  liberalize  the  formula  for  com- 
puting veterans'  pensions.  The  base  for 
veterans  with  no  dependents  will  be  in- 
creased by  $18  monthly  to  S148;  for  vet- 
erans with  a  dependent  by  $18  monthly 
to  $158;  for  widows  with  no  children 
from  $87  to  $93  monthly;  and  for  widows 
with  children  from  $104  to  $110  monthly. 
Certainly  we  cannot  deny  our  veterans 
and  their  dependents  this  minimal 
monthly  increase  in  their  well-deserved 
pensions. 

I  have  al.so  introduced  a  second  bill 
which  is  directed  exclusively  to  World 
War  I  veterans.  Most  of  these  individuals 
are  now  living  on  very  limited  incomes 
and  are  especially  vtilnerable  to  cost-of- 
living  increases.  Therefore,  my  bill  H,R. 
2400,  provides  that  they  receive  $125 
each  month.  In  addition,  the  legislation 
provides  that  certain  retirement  in- 
come— such  as  social  security  benefits — 
shall  not  be  counted  as  income  when  vet- 
erans' benefits  are  computed,  and  that 
pensions  of  World  War  II  veterans  who 
have  served  overseas  shall  be  increased 
by  10  percent. 
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Mr.  Speaker,  our  veterans  have  served 
the  countiT  faithfully.  We  must  let  them 
luiow  we  deeply  appreciated  their  serv- 
ices in  the  past  and  are  now  concerned 
about  their  continuing  welfare.  I  urge 
early  and  favorable  consideration  by  the 
Congress  of  these  two  veterans'  bills. 


ENERGY  PROBLEMS  CLEARLY 
DEFINED 


HON.  ROBERT  E.  JONES 

OF    .ALABAMA 

I.V  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  26,  1973 

Mr.  .JONES  of  Alabama.  Mr.  Speaker. 
the  energy  problem  facing  our  Nation 
tends  to  be  spread  among  several  agen- 
cies and  areas  of  priv^i.te  responsibility 
with  re.sult  that  it  is  sometimes  difficult 
to  grasp  the  seriousness  of  the  situation. 
Our  energy  problems  were  recently 
brought  into  very  clear  focus  by  Chair- 
man Aubrey  J.  Wagner,  of  the  Tennessee 
Valley  Authority,  in  an  address  in  Knox- 
ville.  Tenn. 

Because  of  the  importance  of  Mr.  Wag- 
ner's comments,  I  include  them  as  a  part 
of  mv  remarks  at  thi-;  point,  so  that  all 
my  colleagues  may  benefit  from  his  ex- 
cellent statement: 

Energy  and  the   Pctcre 
fBy  A.  J.  Wagner) 

Energy  is  vital  to  man's  survival  on  earth. 
His  ability  to  command  and  use  energy.  In 
one  form  or  another,  more  than  anything  else 
has  lifted  him  from  a  starvation  existence 
In  the  swamps  and  caves  of  pre-hlstory  to  the 
comfortable  life  we  know  today. 

Oil  and  gas  shortages  of  recent  weeks  have 
underscored  our  dependence  on  energy  and 
created  fresh  interest  tn  what  Is  commonly 
called  "The  Energy  Crisis": 

In  Denver,  Colorado,  high  schools  were  on 
a  three-day  week  to  conserve  fuel.  One  plant 
sent  Its  700  employees  home  when  It  ran  out 
of  fuel  in  bitter  cold,  even  after  operating 
for  weeks  with  45'  temperature  In  the  plant 
in  an  effort  to  conserve  gas. 

In  West  Virginia.  Illinois,  Mississippi,  and 
elsewhere  factories  were  shut  down  when  fuel 
tanks  went  dry. 

Jet  fuel  became  so  scarce  at  New  York's 
JFK  airport  that  some  planes  couldn't  make 
scheduled  nonstop  flights  across  the  country. 

Towboats  with  barges  of  coal  were  docked 
for  days  because  there  was  no  oil  to  run  their 
diesel  engines. 

Atlanta's  ice  storm,  earlier  this  month,  at 
its  peak  knocked  out  electric  service  In  nearly 
150,000  homes,  leaving  them  without  light, 
heat,  or  power. 

These  and  similar  Incidents  serve  as  re- 
minders of  our  dependency  on  energy — and 
the  threat  of  national  impotence  without  It. 
even  for  a  short  while.  But  it  is  much  more 
consequential,  much  more  far-reaching  than 
the  Inconvenience  and  discomfort  that  ac- 
company such  brief  and  temporary  interrup- 
tions 

Last  year  Britain's  coal  miners  struck  for 
six  weeks,  shutting  off  coal  supplies  to  her 
power  plants.  As  the  strike  wore  on.  15  per- 
'-ei:t  of  her  electric  generating  capacity  had 
to  shut  down  Entire  residential  and  busi- 
ness districts  were  blacked  out  for  as  much 
as  nine  hours  a  day.  Homes  and  businesses 
went  dark  and  cold.  Industries  curtailed 
production,  then  closed.  By  the  sixth  week, 
three  million  Britons  were  out  of  Jobs.  It  was 
calculated  that  If  the  strike  had  continued 
two  weeks  longer,  20  million  workers — two- 
thirds  of  the  entire  work  force — would  have 
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been  idled.  England's  Industry  would  have 
been  stopped  dead. 

Yet  even  a  near-disaster  such  as  Britain  ex- 
perienced Is  little  more  than  a  hint  of  our 
total  dependence  on  the  heavy  use  of  en- 
ergy— as  gas,  oil,  coal,  or  electricity.  Virtually 
everything  we  do,  everything  we  use  is 
touched  by  our  use  of  energy  In  one  way  or 
another.  The  walls  of  our  homes  and  the 
roofs  over  our  heads  needed  electric  power  to 
manufacture  and  to  construct.  Our  homes 
and  our  morning  coffee  are  heated  with  elec- 
tricity, or  gas,  or  oil,  or  coal.  Gasoline  drives 
us  to  work  in  an  automobile  that  required 
great  quantities  of  energy  for  its  manufac- 
ture. 

There  are  countless  illustrations  of  this 
energy-dependence.  But  It  is  brought  home 
most  forcibly  in  an  example  cited  by  scien- 
tist-authors Lawrence  Rocks  and  Richard 
Runyon  n  rhe.r  new  book.  The  Energy  Crisis. 
They  point  out  that  only  1  percent  of  this 
country's  Industrial  energy  is  expressed  on 
the  farm;  yet  that  1  percent  of  our  energy 
permits  us  to  feed  100  percent  of  our  popu- 
lation. Then  they  calculated  that  "The  en- 
ergy output  of  all  200  million  Americans  as 
biochemical  energy  is  equal  to  the  energy 
now  employed  on  the  farm." 

In  other  words,  it  would  take  the  muscle- 
power  of  every  man,  woman  and  child  In  the 
Nation  to  replace  the  work  of  tractors,  har- 
vesters and  other  energy  users  that  now  pro- 
duce the  bountiful  food  supply  of  our  farms. 
There  would  be  no  one  left  to  build  our 
homes,  make  our  clothing  or  anything  else. 
Even  worse,  there  would  be  no  one  to  manu- 
facture the  chemical  fertilizers  and  Insec- 
ticides we  now  i.i!-e.  And  wMhout  them  farm 
food  production  would  be  cut  In  half. 

I  have  dwelt  at  such  length  on  the  essen- 
tial place  of  energy  in  our  lives  because  we 
all — every  one  of  us — need  to  be  aware  of 
the  consequences  of  running  out.  And,  as  I 
will  discuss  later,  we  can  run  out.  It  Is  not 
inevitable,  but  it  is  possible.  And  if  we  do 
rup  out  of  energy,  any  life  worth  living  will 
run  out,  too. 

This  Is  why  Rocks  and  Runyon  Introduce 
their  book  with  these  words: 

"The  most  profound  issue  we  face  today 
Is  an  Impending  power  shortage.  Most  other 
environmental  problems  are  theoretically 
solvable:  Pollution  can  be  largely  abated  by 
the  same  science  that  created  industry,  and 
substantial  percentages  of  materials  can  be 
recycled,  and  thereby  held  in  perpetuity.  But 
energy  cannot  be  recycled. 

"Our  energy  deployment  capabilities  and 
their  consequences  will  supersede  all  other 
environmental,  economic,  and  political  Is- 
sues before  this  decade  has  passed." 

A  realistic  appraisal  of  the  future  must 
also  recognize  that  the  need  for  energy,  the 
public  demand  for  it,  will  continue  to  grow 
both  in  this  Nation  and  around  the  world. 

For  a  good  many  years,  now,  our  use  of 
energy  In  the  United  States  has  doubled 
about  every  10  years.  Our  living  standards — 
the  quality  of  life  we  read  so  much  about 
today — are  a  direct  reflection  of  that  growth. 
In  this  country,  for  example,  the  energy  used 
in  industry  amounts  to  about  10,000  watts 
per  person,  the  equivalent  of  100  slaves 
working  for  each  of  us  continuously.  In 
India,  by  contrast,  the  figure  is  500  watts — 
or  five  slaves.  Our  living  standards  reflect  the 
difference. 

Energy  use  wUl  continue  to  grow  In  this 
country  primarily  because  I  do  not  believe 
Americans  will  readily  accept  lower  living 
standards.  Quite  the  contrary!  We  strive  con- 
tinually for  more,  not  less,  quality  In  our 
lives. 

In  addition,  the  cleaner  environment  we 
all  want  will  require  more  energy  for  such 
purposes  ;.s  to  recycle  materials,  run  waste 
treatment  plants,  and  to  make  the  equip- 
ment used  in  pollution  control  facilities. 

The  citizens  of  India,  China,  Africa  and 
tl^e   many   "have-not"    nations   around    the 
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world  are  ail  seeking  better  food,  clothing, 
shelter,  education,  and  health.  All  of  these 
basics  require  energy. 

Quite  apart  from  our  Increasing  per  capita 
demands,  there  are  more  people  on  the 
earth  every  year  and  these  new  families  want 
warm  homes,  refrigerators,  washers,  driers, 
televisions,  automobiles  and  all  the  other 
things  we  have.  While  population  growth 
rates  are  declining.  In  the  United  States,  our 
total  population  is  still  Increasing  about  1 
percent  every  year.  Worldwide  the  figure  is 
higher. 

So  we  are  faced  with  a  world  full  of  more 
people  every  year,  each  one  using  more  energy 
than  the  year  before.  And,  as  you  read  and 
hear  dally,  energy  use,  even  in  present-day 
quantities,  is  presenting  us  with  serious 
problems  of  air  and  water  pollution  that 
must  be  corrected. 

Some  are  suggesting  that  we  solve  this 
dilemma  by  cutting  back  on  our  use  of  elec- 
tricity. They  often  illustrate  by  pointing  out 
that  we  could  do  without  electric  tooth- 
brushes, electric  carving  knives  and  other 
similar  gadgets.  True,  we  could.  But  that 
wouldn't  even  scratch  the  surface  of  the 
problem.  For  example,  a  whole  family  can 
run  Its  toothbrushes  for  a  year  on  tha  elec- 
tricity generated  by  less  than  a  pound  of 
coal. 

If  we  really  want  to  make  significant  cut- 
backs in  electricity  consumption,  we  will 
have  to  take  more  drastic  actions,  such  as  do 
without  hot  water,  live  In  colder  homes,  stop 
production  of  aluminum  and  many  chemi- 
cals basic  to  our  economy.  We  will  have  to 
close  down  or  slow  down  the  industries  and 
businesses  that  give  our  people  Jobs.  These 
are  the  really  heavy  users  of  electricity. 

Any  wasteful  uses  of  energy— electric  or 
otherwise — should,  of  course,  be  abandoned. 
And  we  could  do  much  with  better  insula- 
tion and  Improvements  in  other  buUding 
and  Industrial  practices.  But  I  believe  that  If 
all  such  actions  that  the  public  can  accept 
were  taken,  it  would  result  in  a  saving  of 
less  than  10  percent.  This  is  little  more  than 
one  year's  growth,  and  then  we  are  right 
back  where  we  started. 

Thus  It  is  clear  as  crystal  that  if  we  want 
to  maintain  anything  approaching  our  pres- 
ent living  .standards,  we  must  find  ways  to 
provide  Increasing  amounts  of  energy  in  the 
years  ahead.  The  question  is:  'Where  will  it 
come  from?" 

At  the  present  time  the  United  States 
gets  about  40  percent  of  its  energy  from  oil, 
31  percent  from  gas.  25  percent  from  coal, 
3  percent  from  water  power,  and  1  percent 
from  nuclear  plants,  (These,  of  course,  are 
the  basic  sources.  About  9  percent  of  this 
energy  Is  used  by  the  consumer  as  electricity, 
a  proportion  which  is  increasing  rapidly.  But 
it  must  be  recognized  that  electricity  Is  a 
form  of  energy,  not  an  original  S07(rce,) 

How  well  can  these  basic  energy  sources 
meet  our  needs  In  the  years  ahead?  While 
estimates  vary  widely,  depending  on  assump- 
tions made  as  to  future  rates  of  use  and  as 
to  undiscovered  reserves,  the  figures  for  fossil 
fuels  run  about  like  this,  for  reserves  in  the 
United  States,  matched  against  our  national 
needs: 

Oil— 15  to  20  years. 

Gas — 30  to  40  years  (some  estimate  as  low 
as  12  years) . 

Coal— 200  to  300  years  (If  used  to  synthesize 
oil  and  gas  at  present  growth  rates). 

Note  that  while  40  percent  of  the  energy 
we  are  now  using  comes  from  oil,  we  have 
only  enough  in  this  country  to  last  another 
15  or  20  years.  Of  course  that  period  can  be 
extended,  as  could  others,  by  Imports  from 
foreign  countries.  And,  as  you  know,  some 
of  this  Is  being  done.  But  it  is  probably  not 
in  the  national  Interest  to  depend  on  foreign 
sources  for  something  so  vital  to  our  national 
well-being  as  our  energy  supply. 

In  any  case,  one  fact  is  clear  and  Incon- 
trovertible. Fossil  fuels,  both  in  the  United 
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States  and  In  the  world,  are  finite  and  limited 

in  their  amount.  When  they  are  used  up.  they 
are  gone  forever.  Respectable  estimates  fore- 
cast that,  if  we  continue  to  Increase  use  of 
fossil  fuels  at  present  rates,  all  of  the  coal, 
oil  and  gas  will  be  gone  by  the  middle  of  the 
next  century — just  a  lifetime  away.  ( Because 
of  the  valuable  chemicals  they  contain,  we 
will  ultimately  need  them  for  other  purposes 
and  we  ought  not  to  use  them  for  simple  fuels 
any  longer  than  is  absolutely  essential.)  We 
simply  must  have  other  energy  sources — and 
time  is  running  out! 

Water  power,  even  if  It  were  all  developed, 
could  supply  only  about  5  percent  of  the 
worlds  present  energy  needs.  Tidal  power, 
wind  power,  and  geothermal  power  could  not 
provide  significant  help  by  presently  known 
technologies.  The  same  is  true  of  direct  solar 
energy. 

Nuclear  fusion,  the  power  of  the  hydrogen 
bomb,  could  solve  the  world's  energy  prob- 
lems virtually  for  all  time.  But  the  tech- 
nology for  harnessing  it  still  eludes  us  and 
no  time-forecast  for  success  is  possible, 

A.s  you  have  perhaps  observed,  the  energy 
problem  really  breaks  down  Into  three  time 
periods:  First,  the  period  covering  the  next 
decade  or  so;  second,  the  period  reachlns 
into  the  beginning  of  the  next  century:  and, 
finally,  the  long-term  future. 

In  the  near  term,  we  must  continue  to 
rely  on  fo.ssll  fuels.  We  simply  have  no  work- 
able alternatives  yet  available.  There  will  be 
problems  of  supply,  of  price,  of  air  and  water 
pollution — all  severe  and  all  Interrelated.  We 
will  have  to  solve  them  as  best  we  can.  But 
we  can't  continue  Indefinitely  because  we  will 
run  out. 

Through  the  balance  of  this  century  and 
into  the  next.  It  seems  clear  to  me  that  we 
have  no  choice  but  Increasingly  to  turn  to 
nuclear  fission  reactors — the  type  that  we 
and  others  are  now  building — to  meet  our 
enerev  needs.  They  present  us  with  problems 
too.  but  I  believe  they  are  being  solved.  Even 
here,  the  kinds  of  reactors  now  being  built 
would  exhau.st  this  Nation's  economically 
recoverable  uranium  supply  within  a  few 
decades. 

That  Is  why  President  Nixon,  looking  to 
the  long-term  future  in  his  Energy  Message 
In  June  1971.  proposed  a  prograni  to  build 
this  Nation's  first  breeder  reactor.  And  that 
Is  why  we  in  TVA,  backed  by  the  utllltv  In- 
dustry generally,  have  committed  ourselves 
fully,  along  with  tlie  AEC  and  Common- 
wealth Edison  Company,  to  Its  construction 
and  operation  here  on  the  Clinch  River,  near 
Oak  Ridge. 

The  breeder  reactor,  utilizing  uranium 
and  Plutonium  In  its  fuel  has  the  unique 
ability  to  produce  more  fuel  than  it  con- 
sumes! It  can  extend  the  life  of  our  uranium 
reserves  by  about  100  times,  solving  our 
basic  energy  source  problem  for  many  cen- 
turies and  giving  us  time  to  perfect  nuclear 
fusion  technology  or  perhaps  something  even 
better. 

Truly,  as  the  President,  has  said,  the  breeder 
is  "our  best  hope  today  for  meeting  the 
Nation's  growing  demand  for  economical 
clean  energy  ,  .  ."  It  must  be  developed  for 
safe,  dependable,  economical  operation,  com- 
patible with  a  clean  environment.  This  Is  the 
purpose  of  our  demonstration   plant. 

The   problems   of   energy   supply   are    not 
easy  for  the  layman  to  understand.  They  are 
so  highly   technical  and  so  far-reaching  In 
their     implications     and     Interrelationships 
that  even  few  "experts"  can  fully  grasp  them 
In  their  total  scope.  But  we  all  need  to.  in 
fact  we  must,  understand  their  essentials  be- 
cause  our   survival    depends   on   energy — In 
tremendous  quantity,  at  prices  we  can  af- 
ford, and  produced  without  significant  dam- 
age to  our  natural  environment. 
These  are  the  es.sentials: 
Energy  is  vital  to  our  survival. 
The  amounts  we  need  and  use  will  con- 
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tlnue  to  grow,  and  more  and  more  of  it  will 
be  used  in  the  form  of  electricity. 

Its  cost  will  go  up  but  we  must  hold  Its 
price  at  a  level  we  can  afford. 

Fossil  fuels  must  serve  as  our  major 
source  in  the  near-term  future.  But  our  fossil 
reserves  are  running  out  and  we  must  find 
alternates. 

The  only  feasible  alternative  presently 
available  is  nuclear  power. 

Light  water  fission  reactors  must  continue 
to  be  built,  to  serve  Into  the  next  century. 

The  breeder  reactor  must  be  perfected  to 
conserve  our  available  uranium.  It  will  re- 
place the  present  types  of  nuclear  reactors, 
and  it  will  solve  the  problem  of  basic  energy 
source  for  many  centuries. 

At  the  same  time,  we  need  to  push  research 
on  fusion  reactors,  direct  solar  energy  and 
other  even  better  methods  for  meeting  our 
energy  needs  far  into  tlie  future. 

These  are  some  of  the  critical  Issues 
that  the  public  must  understand.  These  are 
the  courses  of  action  we  must  support  and 
follow.  Life  depends  on  It. 


LITHUANIA— WE  WILL  KEEP  OUR 
PLEDGE 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  26,  1973 

Mr.  RODINO.  Mr.  Speaker,  as  the 
years  pass  in  the  life  of  a  nation — a  na- 
tion whose  dreams  of  political,  cultural, 
and  religious  freedom  liave  been  stifled. 
a  nation  who.  for  55  years  now  has  ex- 
perienced only  oppression  and  domina- 
tion, the  thirst  for  peace  and  for  the  ba- 
sic rights  so  long  denied  grows  ever 
stronger  in  the  hei-.rts  of  its  people.  There 
is  no  turning  back,  no  disillusionment, 
no  acquiscence. 

The  people  of  Lithuania  demand  an 
end  to  the  Soviet  violation  of  their  sov- 
ereignty. They  have  never  stopped  fight- 
ing for  the  right  to  their  territorial 
integrity  and  they  refuse  to  cease  believ- 
ing in  the  justice  of  their  cau.se.  Indi- 
viduals do  not  stand  silent  but  continue 
to  risk  and  sacrifice  their  lives  in  defi- 
ance of  the  Soviet  regime.  We  cannot 
easily  forget  the  imsuccessful  escape  at- 
tempt of  the  Lithuanian  salior.  Simas 
Kudirka,  the  self-immolation  of  Romas 
Kalanta,  and  the  subsequent  demonstra- 
tions by  thousands  of  young  Lithuanians, 
and  the  petition  of  17,000  Lithuanian 
Roman  Catholics  to  Kurt  Waldheim  at 
the  United  Nations. 

On  July  22,  1922,  our  Government  rec- 
ognized the  independence  of  the  Lithua- 
nian people — an  independence  which 
lasted  only  until  1940  when  the  Soviet 
Union  invaded  and  occupied  Lithuania. 
Latvia,  and  Estonia  and  forcibly  annexed 
these  Baltic  States,  placing  them  firmly 
under  her  yoke.  We  in  the  United  States 
have  never  recognized  this  incorporation 
and  have  continued  to  maintain  diplo- 
matic relations  with  the  representative 
of  the  former  independent  Government, 

In  1958,  at  a  meeting  of  the  Lithuanian 
World  Congress,  we.  along  with  all  free 
nations,  were  asked  "not  to  be  party  to 
any  agreement  or  treaty  that  would  con- 
firm or  prolong  the  sumordination  of  the 
formerly  sovereign  Lithuanian  state." 
Today,  15  years  after  this  request  and  on 
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the  55th  anniversary  of  the  establish- 
ment of  the  modern  Republic  of  Lithu- 
ania, I  want  to  assure  the  Lithuanian 
people  that  I  will  extend  every  effort  to 
honor  our  commitment. 

On  February  11  the  Lithuanian  Amer- 
icans of  New  Jersey  gathered  in  my 
hometown  of  Newark  to  commemorate 
this  55th  anniversai-y — so  dear  of  all  who 
believe  in  their  homeland.  The  follow- 
ing resolution  was  adopted,  which  I  would 
like  to  share  with  you  at  this  time: 

REson.rioN 

We.  Lithuanian-.^mericans  of  New  Jersey, 
gathered  in  Newark  on  February  11,  1973,  to 
commemorate  the  55th  anniversary  since  the 
restoration  of  Lithuania's  independence. 

Recall:  That  the  sovereignty  and  independ- 
ence of  the  Lithuanian  State,  which  was 
restored  by  the  act  of  the  Lithuanian  Coun- 
cil on  February  16,  1918  and  protected  by 
the  bloody  sacrifice  of  the  Lithuanian  peo- 
ple, was  recognized  by  the  International 
community: 

That  In  1940  the  Soviet  Union  occupied 
and  incorporated  Lithuania  Into  the  USSR 
In  violation  of  international  law; 

That  this  Lcciip.ttiun  res'iited  in  ar-, s  of 
genocide,  deportation  to  Siberia,  and  exter- 
mination of  about  one  million  Lithuanians: 

That  these  Illegal  acts  stUl  continue  to 
this  present  day  as  witnessed  by  the  follow- 
ing act.s  which  received  worldwide  attention; 

The  defiant  courtroom  speech  of  the  sailor 
Slmas  Kudirka.  following  his  unsuccessful 
attempt  to  escape  to  the  free  world  on  No- 
vember 23.  1970,  and  his  condemnation  In 
May,  1971  to  ten  years  In  forced  labor  prison; 

The  self-immolation  of  Romas  Kalanta,, 
a  young  student  and  worker.  In  May  1972, 
which  symbolized  the  Lithuanian  peoples 
protest  against  the  occupying  power  and 
their  demand  for  freedom. 

The  petition  of  17,000  Lithuanian  religious 
believers  in  1971-1972  to  Leonid  Brezhnev 
and  Kurt  Waldheim,  protesting  the  denial 
of  religious  freedom  in  Soviet  occupied  Llth- 
uani.Tn.  under  the  risk  of  their  personal 
freedom. 

Wr  rr^olre:  To  request  the  President  of 
the  United  States  of  America  to  Instruct  his 
delegates  at  the  Conference  on  European 
Security  and  Cooperation  In  Helsinki  to  de- 
mand the  withdrawal  of  the  Soviet  Union 
from  the  Baltic  States  of  Lithuania,  Latvia, 
and  Estonia  and  permit  these  people  to  ex- 
ercise their  sovereign  rights  In  their  own 
lands; 

To  ask  the  Congress  of  the  United  States 
for  their  support  of  this  request. 

Thus,  let  you  once  again  say  to  the 
Lithuanian  people,  we  have  heard  your 
protests,  we  have  recognized  your  cou- 
rageous stand,  and  we  v  ill  continue  to 
support  you  in  your  difficult  struggle  to 
bring  freedom,  justice  and  dignity  to  all 
your  brethren. 


OBSCENE  RADIO  BROADCASTING  VI 


HON.  JAMES  V.  STANTON 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  26,  1973 

Mr.  JAMES  V.  STANTON.  Mr. 
Speaker,  over  the  past  several  weeks  I 
have  inserted  into  the  Recofd  .^everai 
items  relating  to  my  efforts  on  the  sub- 
ject of  obscenity  in  radio  broadcasting. 
The  letter  to  Mr,  Frederick  M,  Coleman, 
U.S.  attorney  for  the  northern  district 
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of  Ohio,  which  follows  is  self-explana- 
tory. 

Previous  material  on  this  subject  ap- 
peared in  the  Record  on  February  5,  6, 
7,  8.  and  21: 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC,  February  21. 1973. 
Mr.  Frederick  M.  Coleman, 
VS.  Attorney.  Northern  District  of  Ohio,  U.S. 
Court  House,  Cleveland,  Ohio 

Dear  Mr.  Coleman:  On  February  15,  while 
I  was  in  Cleveland,  my  Washington  office  re- 
ceived from  you  a  mere  four-paragraph  re- 
ply to  the  four-page  letter  I  had  sent  you 
January  30,  concerning  Radio  Station  WERE. 
Your  letter,  dated  February  12,  said  In  Its 
entirety: 

In  reply  to  your  recent  communication,  re- 
specting possible  obscene  broadcasting  by 
Radio  Station  WERE.  I  wish  to  advise  you 
that  I  have  taken  the  matter  under  careful 
consideration.  In  compliance  with  your  re- 
quest. I  have  directed  a  review  of  the  broad- 
casts of  the  Gary  Dee  show  for  January  17. 
1973.  and  also  the  Farley  Wheelwright  pro- 
gram for  the  same  date. 

Following  a  careful  analysis  of  these  broad- 
casts, I  must  again  decline  prosecution  based 
upon  a  violation  of  a  federal  statutp. 

I  shall  be  happy  to  discuss  with  you.  or  a 
member  of  your  staff,  confidentially,  the 
basis  for  my  decision. 

I  trust  that  I  have  been  responsive  to  your 
inquiry. 

The  fact  is.  Mr.  Coleman,  that  you  have 
not  been  responsive  to  my  Inquiry,  and  I 
must  advise  you  at  this  time  that  I  do  ex- 
pect a  more  extensive  reply  from  you  cover- 
ing all  the  Issues  I  raised  on  January  30.  I 
did  not.  as  your  letter  implies,  simply  ask 
that  you  determine  whether  certain  broad- 
casts by  Station  WERE  have  been  in  viola- 
tion of  Title  13.  United  States  Code.  Sec- 
tion 1464.  which  states:  "Whoever  utters  any 
obscene.  Indecent,  or  profane  language  by 
means  of  radio  communication  shall  be  fined 
not  more  than  $10,000  or  Imprisoned  not 
more  than  two  years  or  both." 

Rather,  I  asserted  In  my  letter  to  you: 
"What  I  need  is  an  explanation  of  the  cri- 
teria you  use  for  making  the  Judgment  that 
certain  language  is.  or  Is  not.  obscene."  I 
added.  In  anticipation  of  what  ultimately  did 
become  your  decision:  "In  the  event  that  you 
again  decide  not  to  prosecute.  I  would  ap- 
preciate a  letter  from  you  listing  each  ex- 
ample of  the  'questlonaijle  language'  (to  use 
your  own  phrase)  that  you  found  In  your 
examination  of  the  (WERE  broadcast)  tapes. 
together  with  an  explanation,  in  each  in- 
stance, of  why  these  utterances  failed,  in 
your  opinion,  to  meet  the  legal  test  of  ob- 
scenity." (Emphasis  added.) 

I  want  to  .state  unequivocally  that  I  have 
no  quarrel  with  your  decision  not  to  prose- 
cute. That  Is  a  Judgment  for  you  to  make 

In  line  with  the  responstbllltythat  our  Con- 
stitution assigns  to  you.  rather  than  to  Mem- 
bers of  Congress.  But  since  we  are  concerned 
here  with  a  matter  of  broad  public  policy, 
why  are  you.  as  a  public  official  appointed 
by  the  President  with  the  advice  and  consent 
of  the  Senate,  so  reluctant  to  make  public 
the  reasons  for  vour  decision? 

I  regret  to  Inform  you  that  I  must  reject 
your  Invitation  to  a  private  briefing  at  which 
you  offer  to  explain  your  rationale  "confiden- 
tially." Both  of  us  are  public  officials.  As 
I  explained  to  you  In  my  letter  of  January 
30  (most  of  which  I  reproduce  here  because 
I  want  my  own  position  clearly  understood)  : 

I  stronRly  believe  it  is  important  that  this 
Information  be  given  to  the  public  There 
is  a  great  deal  of  concern  among  my  con- 
stituents over  the  effects  that  these  broad- 
casts might  be  havine  on  community  mores, 
and  especially  over  the  Impact  they  might 
be  having  on  children  and  adolescents.  While 
It   Is  true  as  some   have  said,  that  anyone 
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who  feels  offended  by  what  he  hears  over 
WERE  need  not  listen  to  that  station,  I 
believe  this  Is  too  glib  an  answer  for  me  or 
anyone  else  to  give  to  the  people  concerned. 
Switching  off  the  station  does  not  stop  the 
broadcast.  Therefore.  If  what  is  being  said 
on  the  air  is  Indeed  adverse  to  the  public 
Interest,  we  then  have  a  problem  affecting 
the  entire  community,  not  merely  the  sensi- 
bilities of  certain  Individuals. 

The  reason  I  am  asking  you  to  state  public- 
ly the  rationale  for  your  decisions  in  this 
area  Is  that  I  hold  so  strongly  that  It  is 
Important  for  the  people  of  our  community 
to  feel  assured  that  their  oft-stated  griev- 
ances are  given  serious  consideration,  and 
that  their  public  officials  are  responsive  to 
them.  Frankly,  In  the  face  of  a  statute  so 
clearly  worded  as  Section  1464,  I  myself  find 
It  difficult  to  convince  my  constituents  that 
it  is  not  being  violated  time  and  again  by 
some  of  the  broadcasts  emanating  from 
WERE. 

I  fully  realize  that  words  Hire  "obscene", 
"Indecent"  and  "profane",  while  clear  In 
meaning  to  the  average  person,  do  create 
semantical  problems  for  lawyers  and  judges — 
especially  in  view  of  the  free  speech  guaran- 
tee of  the  First  Amendment  to  the  United 
States  Constitution.  But  I  am  certain  that  I 
know  the  people  of  the  20th  Congressional 
District,  and  I  have  no  doubt  that  they,  like 
people  everywhere  of  average  Intelligence, 
would  be  able  to  understand  why  these  words 
might  or  might  not  be  legally  applicable  to 
some  of  the  WERE  talk  shows,  providing  that 
the  public  officials  responsible  for  the  en- 
forcement of  Section  1464  were  to  offer  them 
a  thoughtful  explanation.  Whether  they  ac- 
cept the  explanations  Is  another  matter.  But 
at  least  they  ought  to  have  It. 

We  are  dealing,  after  all,  with  a  statute 
which,  as  you  know,  has  been  held  by  Federal 
courts  not  to  be  in  conflict  with  the  First 
Amendment.  As  the  United  States  Supreme 
Court  observed  in  the  Red  Lion  Broadcast- 
ing Co.  case  (decided  In  1969):  "It  Is  the 
right  of  the  viewers  and  listeners,  not  the 
right  of  the  broadcasters,  which  is  para- 
mount." 

I  submit  to  you  that  this  Is  a  pronounce- 
ment worth  keeping  In  mind,  even  though 
It  might  be  argued  that  Red  Lion  Is  not  nec- 
essarily controlling  with  respect  to  the  Is- 
sues that  might  be  posed  by  a  prosecution 
under  Section  1464. 

In  addition,  we  have  had  Federal  court  de- 
cisions specifically  upholding  the  constitu- 
tionality of  Section  1464.  I  would  refer  you, 
for  example  to  Tallman  v.  United  States  and 
United  States  v.  Smith,  two  cases  In  Illinois 
which  were  decided  only  last  year.  Should 
your  research  indicate  to  you  that  these 
cases  are  not  helpful  in  consideration  of  pos- 
sible action  against  Station  WERE  In  Cleve- 
land, perhaps  you  could  explain  this  too,  In 
your  forthcoming  letter  to  me. 

Because  we  are  obviously  dealing  here 
with  an  Issue  which  goes  to  the  very  heart 
of  our  Constitution,  It  Is  important  that  we 
In  public  office  face  up  to  the  challenge.  I  do 
not  Include  you  In  the  statement  I  am  about 
to  make,  since  I  know  you  personally  and 
respect  you  professionally,  but  I  have  no 
doubt  you  would  agree  that  there  has  been 
too  much  hand-wringing  by  Government 
lawyers  who  fear  they  might  be  entering  a 
thicket  of  Irreconciliable  conflicts  were  they 
to  face  this  issue  squarely.  Yet  we  live  with 
Constitutional  tensions  day  by  day  In  our 
country.  On  the  one  hand — to  cite  one  re- 
curring example — we  have  the  guarantee  of  a 
free  press,  and  on  the  other  hand,  the  guar- 
antee of  a  fair  trial.  When  the  two  collide, 
we  do  not  obliterate  one  In  favor  of  the  other: 
rather,  since  we  value  both  of  these  guaran- 
tees highly,  we  seek  to  establish  a  public 
policy  that  permits  the  two  of  them  to  co- 
exist— safely  if  not  comfortably. 

We  are  apparently  faced  with  such  a  sit- 
uation with  respect  to  WERE  broadcasts.  Free 
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speech  and  Section  1464  are  not  mutually 
exclusive.  The  courts  have  so  held.  There- 
fore, WERE  must  be  told  and  the  people 
must  be  told — in  terms  clear  enough  for 
both  of  them  to  understand — wnere  the 
rights  of  one  party  must  prevail  and  where 
the  rights  of  the  second  will  supersede.  I 
believe  that  your  letter  to  me  might  at  least 
begin  the  process  of  accomplishing  this.  The 
First  Amendment  Is  so  strongly  rooted  in  our 
traditions  and  in  our  Jurisprudence  that  I 
have  no  fear  it  will  endure  whatever  action 
you  might  take,  wether  it  be  in  the  form 
of  court  proceedings  or  simply  an  attempt  to 
explain  your  rationale  to  the  public. 

My  letter  went  on  to  state  that  I  am  mind- 
ful not  only  of  your  responsibility  In  this 
area  but  also  that  of  other  public  officials, 
including  myself.  My  duty,  specifically.  Is  to 
determine  whether  there  is  a  need  for  addi- 
tional legislation  In  this  area.  Obviously,  I 
cannot  discharge  my  own  responsibilities 
adequately  unless  you  furnish  me  with  the 
data  I  requested.  As  you  know,  I  have  writ- 
ten also  to  the  Federal  Communications 
Commission,  the  House's  Chief  Legislative 
Counsel  and  to  your  superior,  the  United 
States  Attorney  General.  You  have  received 
copies  of  all  these  communications. 

At  this  time  I  am  awaiting  too  a  reply  to 
my  subsequent  letter  to  you  of  February  9, 
1973,  which  stated: 

I  would  appreciate  your  informing  me  as 
to  whether  all  the  tapes  you  requested  of 
the  January  17  broadcasts  by  Station  WERE 
were  made  available  to  you  by  the  station. 

Whatever  difficulties  you  may  have  had  in 
this  connection,  either  with  respect  to  the 
November  1  or  January  17  broadcast  days, 
would  be  of  Interest  to  me.  since  It  is  con- 
ceivable that  legislation  might  be  required 
to  correct  these  problems. 

Therefore,  It  would  be  very  helpful  to  me 
If  you  could  send  me  a  complete  report  on 
this  aspect  of  the  situation — again,  as  an 
addendum  to  the  Information  I  have  already 
requested  from  you. 

May  I  hear  from  you  soon? 
Sincerely, 

James  V.  Stanton, 
Member  of  Congress. 
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AND  NOW,  BEEP 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  26.  1973 

Mr.  GAYDOS.  Mr.  Speaker,  we  have 
watched  in  recent  weeks  as  the  heavy 
shipment  of  U.S.  wheat  at  a  fixed 
bargain-basement  price  to  the  Soviet 
Union  reflected  itself  in  the  increased 
cost  of  bread  and  other  baked  goods  to 
the  American  consumer. 

Now  we  are  seeing  what  that  wheat 
deal  is  doing  to  meat  prices,  a  supermar- 
ket area  where  it  is  having  strong  impact. 
By  sending  grain  prices  soaring  generally 
by  virtue  of  the  enlarged  demand,  the 
deal  has  made  cattle  feed  hicher  in  cost 
at  the  feedlots  of  the  Middle  West. 

Normally,  we  are  told  in  a'news  report 
from  Kansas  City,  a  feedlot  steer  gains 
a  pound  in  weight  for  24  cents  or  less  in 
the  cost  of  the  grain  ration.  Today,  this 
figure  has  mounted  to  from  28  cents  to 
35  cents  and  on  le?s  efficient  feeding 
operations  to  50  cents  a  pound. 

Moreover,  the  wheat  shipments  to  Rus- 
sia now  underway  in  full  force  have 
made  domestic  farm  shipping  and  de- 
livery more  difficult  and  costly.  Vernon  E. 


Meckel,  a  cattle  feeding  company  execu- 
tive, is  quoted  on  this  point  in  the  Kansas 
City  report.  He  said: 

Exports  are  fine  and  we  hope  they  will  con- 
tinue, but  we  should  realize  that  the  huge 
sales  abroad  raise  our  cost  of  producing  beef. 

And  what  are  the  prospects  for  the 
American  housewife  and  her  strained 
food  budget?  The  Kansas  City  report 
contains  predictions  that  beef  prices, 
already  a  source  of  stock  to  the  food 
shopper,  will  go  even  higher — perhaps  by 
20  to  30  cents  a  pound  by  the  middle  of 
next  summer. 

Beef  prices,  it  can  be  added,  will  carry 
other  meat,  poultry,  and  fish  costs  along 
with  them  because  more  and  more  shop- 
pers will  be  compelled  to  turn  for  a  time 
to  these  alternate  products  and  thus  In- 
crease the  demand  for  them.  We  already 
have  noted  this  overall  effect  in  the  stores 
where,  for  example,  fish  now  is  gaining 
in  price  almost  at  the  same  rate  as 
steaks  and  roasts. 

This,  of  course,  is  bad  news  not  only 
to  the  American  family  but  to  the  infla- 
tion fighters  here  in  Washington.  But  it 
is  news  which  contains  another  lesson  of 
marked  significance  to  our  troubled  Na- 
tion because  it  serves  as  one  more  dem- 
onstration of  what  happens  when  those 
who  deal  for  us  in  foreign  affairs  neglect 
to  understand,  let  alcne  protect,  our  own 
interests.  Did  those  who  made  the  Rus- 
sian wheat  deal  and  locked  it  in  on  the 
price  which  prevailed  at  the  time  realize 
that  such  an  arrangement  would  send 
the  grain  quotations  skyrocketing  for 
the  domestic  consumer  and  end  up  as  a 
new  drain  on  family  budgets  and  a  sharp 
worsening  of  the  inflation  problem?  If 
they  foresaw  these  consequences  and  yet 
went  ahead,  then  they  are  guilty  of  hav- 
ing wrongecl  us  severely. 

I  am  willing,  however,  to  give  them  the 
benefit  of  the  doubt — accept  the  evi- 
dence that  they  blundered  into  a  bad 
deal — if  they  can  assure  us  now  that  the 
practice  will  not  be  repeated — that,  in 
the  future,  the  American  Interest  will 
be  their  chief  concern  and  not  that  now 
discredited  policy  of  seeking  to  gain 
friends  for  us  overseas  by  buying  them 
out  of  the  earnings  of  our  people.  That 
super  generosity  which  has  carried  along 
since  the  first  foreign  aid  appropriations 
has  been  the  source  of  many  other  hard- 
ships here  at  home  in  addition  to  meat 
prices  which,  like  the  proverbial  cow, 
seem  bent  on  jumping  over  the  moon. 


UTHUANIAN  INDEPENDENCE  DAY 


HON.  WILLI.AM  E.  MINSHALL 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  26,  1973 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
it  has  bren  pointed  out  that  there  is  a 
country  in  which  the  55th  anniversary 
bitter  irony  in  the  fact  that  the  only 
this  month,  of  the  Declaration  of  Inde- 
pendence of  Lithuania  cannot  be  ob- 
served is  in  Lithuania  itself.  This  is,  of  '. 
course,  becau.se  of  the  continuing 
occupation  and  subjugation  of  that 
nation  by  the  Soviet  Union. 
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This  is  in  line  with  the  Soviet's  con- 
tinued suppression  of  human  rights,  the 
denial  of  religious  freedom  and  self- 
determination.  Such  has  been  the  ca.se  in 
Lithuania  ever  since  the  terrible  summer 
of  1941  when  Soviet  forces  herdefl  over 
30,000  Lithuanians  into  cattle  cars 
headed  to  the  slave  labor  camps  of 
Siberia.  These  massive  deportations  of 
June  1941,  were  just  the  beginning  of  a 
long-range  Russian  plan  to  assimilate 
and  eliminate  the  Lithuanian  nation, 
making  it  an  unresisting  part  of  a  homo- 
genous Soviet  society. 

More  than  30  years  later,  though  the 
approach  is  less  blatant,  Ihe  results  are 
the  same.  Youth  groups,  supposedly  vol- 
unteers, are  organized  to  leave  Lithuania 
to  settle  in  Siberia.  The  tactics  by  which 
these  groups  are  organized  range  from 
political  pressure  to  exaggerated  claims 
and  promises.  All  young  people  who  have 
completed  their  service  in  the  Soviet 
Army  are  encouraged  and  enticed  to  stay 
in  Russia  rather  than  return  to  their 
homeland. 

For  those  who  have  completed  their 
sentences  in  Siberian  labor  camps,  the 
return  to  their  native  land  is  made  ex- 
tremely difficult.  Some  who  do  manage 
to  make  it  home  find  life  in  their  native 
countries  so  difficult  they  return  to 
Russia  of  their  own  volition.  Moreover, 
many  Russians  are  being  brought  into 
.,Lithuania,  especially  into  the  larger 
cHies,  so  that  today  the  Russian  popula- 
tion of  some  of  the  major  metropolises  in 
Lithuania  is  reaching  the  50-percent 
mark. 

The  final  outcome  is  obvious.  The 
Lithuanian  people  will  become  a  minority 
group  in  their  owti  country. 

These  critical  issues  of  the  rights  of 
man  must  be  raised  at  the  forthcoming 
European  Security  Conference  in  behalf 
of  not  only  our  Lithuanian  friends,  but 
of  all  the  Baltic  nations.  And,  further,  we 
should  continue  to  insist  that  the  United 
Nations  invoke  provisions  of  the  Charter 
to  require  the  Soviet  Union  to  abide  by  its 
obligations  concerning  colonialism  and 
interference  with  the  sovereignty  of 
other  nations.  I  have  called  for  an  ex- 
pression of  this  principal  in  my  House 
Concurrent  Resolution  29,  which  follows: 
H.  Con.  Res.  29 
Whereas  the  United  States  of  America  was 
founded  upon  and  long  cherished  the  princi- 
ples of  self-determination  and  freedom;  and 
Whereas  these  principles,  expressed  In  the 
sovereign  quality  of  nations,  are  the  very  rea- 
son for  the  existence  of  the  United  Nations, 
as  set  forth  in  the  charter  of  that  world  or- 
ganization; and 

Whereas  the  United  States  and  all  other 
members  of  the  United  Nations  have  solemnly 
pledged  themselves  to  make  these  principles 
universal  and  to  extend  their  benefits  to  all 
peoples;  and 

Whereas  on  December  10.  1948,  the  Gen- 
eral Assembly  of  the  United  Nations  passed 
the  Universal  Declaration  of  Human  Rights 
which  was  accepted  both  by  the  United 
States  and  the  Union  of  Soviet  S(5claUst  Re- 
publics, defining  said  rights  as  relating  to 
citizens  of  all  member  states:  and 

Whereas  since  1918  Soviet  communism 
has,  through  the  most  brutal  aggression  and 
force,  deprived  millions  of  formerly  free  peo- 
ples of  their  right  to  self-determination;  and 
Whereas  the  Congress  of  the  United  States 
has  unanimously  expressed  in  Public  Law  86- 
90.  approved  July  17,  1959.  Its  reviilslon  at 
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the  continued  enslavement  of  the  peoples  of 
Eastern  and  East  Central  Europe  who  were 
described  by  the  said  public  law  as  captive 
nations;  and 

Whereas  the  Hungarian.  Polish.  Czech,  Slo- 
vak, Carpatho-Ruthenian.  Latvian,  Lithuani- 
an, Estonian,  East  German,  Rumanian,  Bul- 
garian, Albanian.  Ukrainian,  and  White  Ru- 
thenlan  peoples  may  only  look  to  the  United 
States  and  the  United  Nations  for  the  res- 
toration of  their  national  self-determination 
and  political  independence;  and 

Whereas  the  member  nations  of  the  United 
Nations  have  failed  to  bring  before  the  Gen- 
eral Assembly  for  successful  discussion  the 
problem  of  self-determination  and  political 
independence  of  the  peoples  of  Eastern  Eu- 
rope; and 

Whereas  despite  the  numerous  resolutions 
passed  by  the  United  Nations  General  Assem- 
bly, Russian  occupation  troops  are  still  main- 
tained In  Hungary  and  the  Issue  of  their  re- 
moval has  not  come  up  for  discussion  in  the 
Assembly  since  1962:  and 

Whereas  It  is  vital  to  the  national  security 
of  the  United  States  and  to  the  perpetuation 
of  free  clvUlzatlon  that  the  nations  of  the 
world  act  In  concert  through  the  forum  of 
the  United  Nations  In  demanding  national 
self-determination  and  political  Independ- 
ence for  the  peoples  enslaved  by  Communist 
governments;  and 

Whereas  the  Constitution  of  the  United 
States  of  America,  in  article  II,  section  2 
vests  m  the  President  of  the  United  States 
the  power,  by  and  with  the  advice  of  the 
Senate,  to  make  treaties  and  to  appoint  Am- 
bassadors: Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  President 
of  the  United  States  is  herebv  authorized 
and  requested  to  Instruct  the  United  States 
Ambassador  to  the  United  Nations  to  request 
at  the  1968  session,  that  (1 )  the  United  Na- 
tions Insist  upon  the  fulfillment  of  Its  char- 
ter provisions  based  on  self-determination  of 
all  peoples  in  the  form  of  the  sovereign  equal- 
ity of  states  and  condemnation  of  colonial 
rule;  and  (2)  the  Soviet  Union  be  asked  to 
abide  by  its  United  Nations  membership  obli- 
gations concerning  colonialism  and  Interfer- 
ence with  the  sovereignty  of  other  nations 
through  the  withdrawal  of  ell  Soviet  Russia 
troops  and  agents  from  other  nations  now 
under  Communist  rule  and  through  return- 
ing to  their  respective  homelands  ail  polit- 
ical prisoners  now  m  prison  and  labor 
camps;  be  It  further 

Resolved.  That  the  President  of  the  United 
States  Is  further  authorized  and  requested 
to  use  all  diplomatic,  treatv-making  and 
appointive  powers  vested  In  him  bv  the  Con- 
stitution of  the  United  States  to  augment 
and  support  actions  taken  bv  the  United 
States  Ambassador  to  the  United  Nations  In 
the  interest  of  self-determination  and  polit- 
ical Independence  of  these  nations 


SELF-REGULATION  OF  DRUG 
ADVERTISING  ON  TV 


HON.  MORGAN  F.  MURPHY 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  26.  1973 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
In  the  early  days  of  this  country,  medi- 
cine men  stood  in  the  rear  of  brightly 
painted  horsedrawTi  wagons  and  peddled 
their  wares.  Their  products  were  guar- 
anteed to  eliminate  such  unrelated  ill- 
nesses as  dyspepsia,  baldness  and  gan- 
grene. Until  recently,  it  was  thought  that 
today's  standards  and  regulations  made 
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the    outrageous    ciaims    of    yesterday's 
medicine  men  laughable. 

But  let  us  look  at  the  fr.cts.  Today's 
televiion  comnieicials  u;ge  you  to  take 
a  pill  to  tranquiiize  or  sti;nu:aie.  to  check 
tired  blood,  or  generally  help  you  cope 
with  ever%day  anxieties.  Occasional  in- 
somnia is  nj  longer  acceptable,  head- 
aches are  never  mild  and  a  cold  must 
not  be  re.mitted  to  rim  its  tcuise. 
Healthy  16-year-olds  are  urged  to  join 
the  "'Geiitol  gc.ieialiou"  and  parents  are 
conditioned  to  repie.<^s  legitimate  out- 
bursts at  their  children. 

The  smallest  incon\er fences  and  frus- 
trati  )n.s  warrant  immediate  :riedi-:inal 
relief.  One  authority  \v:  ms.  however, 
that  since  such  a  large  fi  action  of  the 
promotional  material  is  misieading  or 
deliberately  deceptive,  the  layman 
should  not  believe  any  claims  whatever 
for  over-the-counter  drug.'-.. 

Following  nationwide  hearings  by  the 
Select  Ccmmitlee  on  Crime  or  diug  u.~e  in 
our  sc'nools.  the  committee  strongl  u.  ica 
the  television  industry  to  voiunia- ily 
regulate  advertisements  for  nonprescrip- 
tion mcdicine.>.  Committee  testimony 
stressed  that  children  at  an  early  age 
watch  "acceptable"  dru3  use  on  the  tele- 
vision and  are  later  unable  to  distinguish 
between  necessary  and  unnecessary 
medication. 

I  was  thus  gratified  to  learn  la-t  week 
that  the  National  Association  of  Broad- 
casters' code  review  board  imanimously 
approved  self-regulation  of  drug  adver- 
tising effective  September  1.  I  was  par- 
ticularly interested  in  the  regulations 
affecting  children's  contact  with  di-ug 
advertisement.  I  applaud  the  elimina- 
tion of  drug  advertising  during  and  ad- 
jacent to  children's  programs.  Further- 
more. I  trust  that  celebrities,  authority, 
and  sport.'?  figures  will  confine  themselves 
to  drug  education  rather  than  the  pro- 
motion of  drug  use. 

I  will  closely  monitor  the  code  board's 
steps  to  restrict  drug  advertising  while, 
at  the  same  time,  lobbying  to  reinstate 
funds  for  drug  education  spot  announce- 
ments as  well  as  more  lengthy  programs. 


WHY    DO    WE    AMERICANS    WASTE 
OUR  WASTES? 


HON.  GUY  VANDER  JAGT 

OF    MICHIGAN 

IN  THE  HOUSE  CF  REPRESENTATIVES 

Monday.  February  26.  1973 

Mr.  VANDER  JAGT.  Mr.  Speaker. 
Members  who  are  acutely  aware  of  water 
pollution  problems  and  the  need  for  an- 
swers to  those  problems  will  be  inter- 
e.ited  in  a  recent  column  by  Ru.-^.sel!  Kirk. 
a  leader  on  conservative  thought  in  the 
United  States.  Dr.  Kirk  discus.ses  a 
method  of  recycling  sewage  wa.stes  which 
I  have  long  advocated  and  which  I  have 
had  the  opportunity  to  encourage  in 
Mu.^kegon  County  in  mv  congressional 
district. 

Dr.  Kirk's  article  suggests  that  con- 
servatism, in  its  historic  .sen.se.  offers  di- 
:  action  to  the  Nation  in  .solving  some  of 
our  basic  environmental  problems.  The 
i^rtic'e.   which  follows,  appeared  in  the 
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December  29,  1972,  issue  of  the  Mil- 
waukee Journal.  I  would  be  pleased  to 
piovide  further  information  on  the  sub- 
ject to  Members  who  are  interested. 
Why  Do  We  Aaeric.^ns  Waste  Our  W.^STES? 
(By   Russell    Kirk) 

A3  all  g.'od  farmers  Iiave  known  sln:e  t;,e 
early  beginning;  of  systematic  agriculti-re. 
t^ie  be  a  v.ay  to  get  good  crops  is  to  enrich 
tie  soil  with  "waste"  prod.icts; — vegetable, 
an  mal  and  human.  T'at  keeps  up  the  bai- 
an  e  of  nature  too;  v^hile  nitrates  and  ether 
modern  'scietuific"  fertilizers  may  b-.:r:i  out 
t;ie  soil  upon  wliich  t''.ey  produce  laige  ir  po 
for  the  short  run. 

Ever  since  tia  privy  gave  way  to  ma^ein 
rewage  systems  in  Anierira,  alrr.ot  r.'.l  "rman 
.':ewage  has  been  va.'rtcd  literally — indeed. 
aus^ea  into  our  o;:-ean.s.  it  has  po'.lutecl  and 
virti'.all..  ri'ined  great  rivers  and  lakes.  Only 
today.  tr,rdily.  arj  Americans  waking  to  t.ie 
fan  fi-.at  tMi  is  tmbecilic  policy, 
i  Any  Ch:n?se  pea  a-t  knows  tl"at  In  China 
for  centvries.  peasants  have  built  neat  little 
orivles  along.si'Je  t'e  '•oadc.  invUin?'  pav.tr.^- 
by  to  rrlievp  t'-'emseVes  en  that  property; 
thus  f-ev  oMaln  fertilizer  for  f^e'.r  fields." 

It  is  so  in  Japan,  too.  where  every  agricul- 
turalist knows  that  human  dung  is  worth  a 
fortune,  over  the  years.  A  few  years  ago.  a 
Erltish  merchant,  the  friend  of  a  fripiid  of 
mine,  living  in  Japan,  happened  to  pass  a 
■ai-nese  farmer  on  a  mrrow  rath  throujzh 
the  firtds.  The  peasant  was  carrying  two  big 
buckets  of  human  excrement,  to  scatter  on 
his  lands. 

THE    ENGLISHMAN    SMILED    POLITELY 

With  dextp.-ity.  the  Enelishmen  contrived 
to  squeeze  past  the  peasant  without  being 
splashed.  He  smiled  politely  at  his  neigh- 
bor and  said  good  morning,  as  if  he  had  not 
noticed  the  awkward  burden.      ' 

Grateful  for  the  Englishman's  courtesy, 
the  Japanese  reciprocated  in  kind.  The  fol- 
lowing morning,  the  merchant  found  on  his 
doorstep  a  reeking  crock  of  dung— a  present 
from  the  farmer,  who  thu.s  gave  his  English 
neighbor  some  of  the  most  valuable  capital 
he  posisessed. 

Most  Americans  laugh  at  the  Hindus'  at- 
tachment to  those  famous  "sacred  cows." 
What  we  forget  Is  this:  Religious  prejudices 
aside,  cattle  make  possible  the  existence  of 
the  Indian  peasant  in  vast  regions.  They 
are  more  valuable  if  not  slaughtered  and 
eaten. 

Net  only  do  they  yield  dairy  products,  but 
their  dung  fertilizes  fields  that  have  been 
Cv.ltivutcd  for  thoi'.sands  of  years,  it  supplies 
the  onlv  cheap  fuel  for  household  use  in  re- 
gions that  lack  wood  or  mineral  resources, 
and  it  even  constitutes  the  chief  domestic 
building  materials  in  large  parts  of  India 
and  Africa. 

I  FROM    MILWAUXEF.    A    FINE    IDEA 

I  On  my  lawns  in  Michigan  and  round  my 
trees  and  shrubs.  I  use  Milcrganlte.  an  effi- 
cient and  virtually  odorless  fertilizer  that 
comes  in  bags  from  Milwaukee.  It  is  processed 
*nd  dried  sewage,  which  the  city  adminis- 
tration sells  on  a  large  scale  from  its  sew- 
age treatment  works. 

Milwauke.?  has  probablv  the  best  mrnicipal 
services  of  all  sorts  of  any  city  In  America: 
yet  I  am  surprised  that  no  other  big  place 
has  yet  emulated  this  undertaking,  which 
combines  disposal  of  wastes  with  ecological 
renewal. 

Muskegon,  on  the  other  side  of  Lake  Mich- 
igan. al.so  pioneers  in  such  endeavors.  There 
the  city  sprays  treated  .sewage  on  some  6.000 
acres  of  barren,  sandy  land  owned  bv  the 
municipality,  making  all  that  land  profit- 
ably arable.  There  were  obstacles  at  law 
to  thLs  project,  but  now  those  have  been  sur- 
mounted. 

Chicago,  with  the  world's  biggest  .sewage 
*orks.  has  been  trying  to  spray  or  plow  Its 
sewage-sludge  into  the  derelict  strip-mining 
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lands  of  other  counties  in  Illinois.  The  crop 
yieW  in-'reases  immensely  when  this  is  done, 
but  there  are  local  objections— chiefly  be- 
cause of  stench,  which  nevertheles".  may  be 
diminished  cr  eliminated  by  plowing  or 
proper  pretreatments. 

In  one  way  rr  another,  all  this  sewage 
used  t3  go  into  Lake  Michigan  or  other  wa- 
ters, destroying  fish  and  other  forms  of 
aquatic  life. 

Pri  lie  enienrtse.  rather  than  government, 
has  lea  in  this  re;laiming  of  "wastes."  Take 
Gerb"r  products,  the  great  can.iers  of  ba'iv 
fo.  ds. 

R'-cc;-!tly  T  talked  with  Dan  Gerber.  the 
patriar.h  of  the  numerous  Gerber  clan,  at 
his  headquarters  in  Fremont,  Mich.  Farmers 
from  miay  nUl^s  arou-  d  sell  their  vegetables 
and  fruit  to  Cerbers  tremend<-us  -il  mt  there, 
ani  rf  c(  urse  ',he  cannery  must  dispose  dally 
of  masses  of  ve  :etable  waste. 

But  Gjv  jer  doe.s-i't  waste  the  waste.  For  the 
list  21  years,  the  fir.m  h-.s  been  spraving  all 
this  ••waste"  uicn  many  fields  in  the  vicinity 
of  Fremont :  from  600.000  to  one  million  gal"- 
loiis  of  it  dally. 

FIELD    SPRAVET    'ROUN  )    THE    CLOCK 

Thev  spray  the  soil  for  two  hours,  let  it 
rest  two  hours,  and  then  sprxy  again  'round 
the  clock.  They  have  maintained  test  wells  to 
cheok  on  subterranean  water  pollution;  there 
is  no  .e,  nor  d;  es  all  this  sprayin','  rais2  the 
water  table.  The  fields  so  fertilized  yield 
vastly  better  than  do  fields  not  so  treated, 
and  the  waste  is  disposed  of  without  pollut- 
ing streams. 

Go  thou  and  do  likewise,  municipalities. 
The  most  obvious  way  to  renew  the  land,  and 
to  avoid  pollution  by  s\ich  wastes,  is  to  put 
back  Into  the  soil  what  originally  came  from 
the  soil  in  the  form  of  grasses,  veget»:jles  and 
fruits — organic  matter. 

If  we  fail  to  do  that,  we  soon  starve  the 
srl!.  starve  ourselves  eventually,  and  face  the 
prospect  of  drowning  in  our  own  wastes. 
What  the  organic  gardener  does  with  his 
compost  heap,  the  great  city  can  do  profit- 
ably, with  its  sludge. 


Fehruanj  26,  1973 


PSYCHOLOGY  OF  DRUG  ABUSE 

HON.  BILL  ALEXANDER 

OF    ARKAN.SAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  26,  1973 

Mr.  ALEXANDER.  Mr.  Speaker,  in  an 
earlier  issue  of  the  Record,  I  share  with 
you  an  article  "Our  National  Epidemic" 
written  by  Dr.  John  Buckman.  an  asso- 
ciate profes.sor  of  psychiatry  at  the  Uni- 
ver.sity  of  Virginia  School  of  Medicine 
and  a  noted  authority  in  the  field  of 
drug  abuse. 

Today  I  would  recommend  to  my 
colleagues  the  first  part  of  a  paper 
Dr.  Buckman  presented  at  the  24th  an- 
nual Stoneburner  lecture  series.  Febru- 
ary 26.  1971,  at  the  Medical  Colleee  of 
Virginia  in  Richmond.  This  papen  the 
conclusion  of  which  will  be  placed  in 
tomorrow's  Record  for  your  further 
reference,  gives  us  a  deeper  insight  into 
some  of  the  reasons  for  drug  use  in  our 
society : 

Psychology  of  Drug  Abuse 
(By  John  Buckman) 

INTRO:,UCTION 

Drug  abuse  in  this  country  and,  lo  a  le.s.ser 
extent.  In  the  Industrial  countries  of  West- 
ern Europe  has  become  one  of  the  major 
topics  of  discussion  .at  all  levels  of  society. 
Volumes  are  being  written  about  it,  mlllloiis 


of  dollars  are  being  spent  to  control  it.  but 
comparatively  little  effort  is  devoted  to  deeper 
understanding  of  the  phenomenon.  It  has 
become  part  of  the  age  long  struggle  between 
the  young  and  the  old,  between  the  rich  and 
the  poor,  between  the  white  and  the  black. 
and  between  the  lawless  and  the  law  abiding. 
It  has  certainly  added  to  the  polarization 
between  the  younger  generation  and  the 
establishment.  It  has  evoked  numerous  pres- 
idential pronouncements,  appointments  of 
congressional  committees,  and  has  given 
birth  to  new  breeds  of  martyrs  advocating 
legalizing  use  of  all  drugs  by  all  adults,  plus 
saviors  of  national  morals  and  safety  on  the 
other  side  who  advocate  even  stiffer  penalties 
for  possession  of  marijuana.  As  a  result  of 
prolonged  and  growing  publicity  regarding 
the  issue  of  drug  abuse,  there  has  been  a 
direct  financial  benefit  to  all  news  media, 
publishing  companies,  illicit  drug  sellers,  and 
pharmaceutical  firms. 

While  all  drugs,  in  fact,  are  being  abused.  I 
shall  concern  myself  only  with  those  drugs 
which  are  being  abused  because  of  their 
potential  for  producing  a  change  of  mood 
and  or  an  altered  state  of  consciousness.  This 
group  of  drugs  has  been  used  since  prehis- 
toric times;  for  example,  the  cannabis  group 
has  been  known  and  written  about  for  some 
5000  years.  The  early  man,  who  largely  relied 
on  plants  for  food  and  medicine,  soon  found 
that  a  number  of  plants,  when  ingested, 
could  produce  in  him  altered  states  of  con- 
sciousness, abolition  of  pain  and  change  in 
mood.  These  drugs  which  we  now  call  hallu- 
cinogens or  psychedelics  were  used  with  great 
ceremony,  and  some  were  thought  to  be 
sacred.  They  were  not  used  with  levity  but 
were  closely  guarded  and  usually  used  by 
priests  for  purposes  like  religious  sacrament, 
healing,  foretelling  the  future,  communica- 
tion with  the  gods,  communication  with  the 
dead,  or  foretelling  the  disposition  of  the 
enemy  on  the  other  side  of  the  mountain. 

MOTIVATION    FOR    DRUG    ABUSE 

Berger  and  Porterfield  (1969)  state:  "Per- 
sons may  use  drugs  to  obtain  one  or  more 
of  the  fololwing  goals"; 

1.  To  achieve  detachment  from  personal 
problems  and  troubles  and  to  produce  a  state 
of  well-being 

2.  To  establish  an  involvement  with  the 
subculture  that  offers  an  identitv  and  an 
Identification  in  society. 

3.  To  express  hostility  towards  respectable 
society  and  as  a  protest  against  the  injustices 
and  restrictions  imposed  by  the  establish- 
ment. 

Motivational  factors  may  be  divided  Into 
personal  and  societal. 

Pergonal 
Personal  motivation  for  drug  abu.se  may 
center  around  overwhelming  intraspsychic 
conflict,  present  especially  during  adolescence 
and  centered  around  adult  sexuality,  hostil- 
ity, depe.dency-independency  issues,  and 
identity  diffusion.  Secondary  factors,  arising 
largely  from  this  first  group,  may  be; 

1.  Fear  of  competition  and  failure 

2.  Fear  of  homosexuality 

3.  Fear  of  threatening  mental  Illness  or  dls- 
intefrration 

4.  The  need  to  rebel 

5.  The  need  to  be  caught  and  punished 

6.  The  need  to  explore  the  limits  of  one's 
body  and  psyche  and  to  challenge  one's  re- 
sources 

7.  The  need  for  a  hedonistic  or  orgiastic 
experience 

8.  The  need  to  belong  to  a  group  or  subcul- 
ture 

9.  The  need  for  instant  relief  or  instant 
answers  (chemicals  produce  the  most  Instant 
change). 

Societal 
In  the  last  20  years,  the  pharmaceutical  in- 
dustries have  made  enormous  strides  in  alle- 
vlatin;;  or  even  curing  a  vast  number  of  con- 
ditions. 
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The  information  explosion,  the  constant 
bombardment  that  we  experience  from  all 
the  media  of  communication  have  drastically 
altered  our  concept  of  time  and  space  and 
have  us  be  aware  of  some  enormous  problems, 
like  hydrogen  bombs,  pollution  and  over- 
population, with  the  resulting  Increase  in 
frustration,  anxiety  and,  indeed,  despair. 

Society  is  in  constant  search  of  escape,  one 
of  the  quickest  temporary  means  of  escape 
being  drugs. 

The  television,  from  a  simple  m  ichine.  ha.5 
become  the  national  babysitter,  the  substi- 
tute parent,  the  teacher,  the  preacher,  the 
indoctrinator.  and  almost  an  extension  of  cur 
bodies.  Children  spend  an  enormous  amount 
of  time  in  front  of  television  before  they  are 
old  enough  to  select  and  Judge.  Mothers  In 
India  may  put  opium  on  the  children's 
breakfast  and  mothers  in  California  may  put 
marijuana  on  the  children's  breakfast  cereal 
as  a  form  of  tranquilizer.  Our  children  are 
stuck  in  front  of  the  television  set  which 
then  will  act  as  a  tranquilizer  so  that  mother 
can  get  on  with  her  housework  or  so  that  the 
parents  may  entertain  their  friends  uninter- 
rupted. On  Saturday  morning.s,  for  instance, 
every  channel  on  television  is  directed  at  the 
children,  with  roughly  the  same  nonsensical 
horror  comics  which  given  the  child  most 
bizarre  Ideas  about  aggressive  behavior.  The 
side  effects  of  television  programming  are 
becoming  more  and  more  obvious: 

1.  By  the  time  the  child  has  reached  six 
years  of  age.  he  or  .«he  may  have  seen  on  tele- 
vision over  20  thousand  acts  of  vl.aence.  He 
also  learns  that  violence  is  all  right  and  that 
death  is  reversible  because,  "if  the  guy  gets 
killed  tdday.  he  still  comes  back  next 
Saturday." 

2.  The  child's  fantasies  about  his  own 
omnipotence  are  maintained  by  the  fact  that 
he  can.  at  will,  change  the  channel  or  switch 
off  the  program  he  does  not  like.  Children 
deprived  of  communication  with  their  par- 
ents or  with  other  children  lack  the  ability 
to  express  themselves  verbally;  their  own  ini- 
tiative. inqiu.,ii!vcncss.  and  exploratory 
behavior  Is  stifled.  They  begin  to  talk  in 
monosyllables  and  by  identifying  with  the 
television  set.  talk  in  terms  of  "turning  on," 
"tuning  in,"  "tuning  out."  "turning  off." 
and  "dropping  out."  This,  of  course,  has  also 
become  the  language  of  the  new  psvchedeHc 
generation. 

3.  Intermingled  with  the  scenes  of  violence 
there  are  news  programs  or  debates  which 
have  primarily  to  do  with  the  bad  news  of 
war.  murder,  arson,  rape,  robbery,  crime,  and 
drug  abuse  just  to  mention  a  few. 

4.  A  third  Ingredient  on  television  is  the 
solution  and  includes  the  numerous  and 
very  seductive  pharmaceutical  advertise- 
ments to  do  with  drugs  which  make  you  feel 
more  tranquil,  happier,  yount;er.  se.xier,  and 
more  attractive  to  the  opposite  sex.  The  ad- 
vertising Indus' ry  has  for  many  years  em- 
ployed some  of  the  best  psychologists  in  order 
to  find  out  the  psychology  of  buying  and  sell- 
ing. Thev  know  that  the  best  w.iy  to  persuade 
people  to  buy  is  to  have  the  product  proml.se 
to  alleviate  some  of  the  sources  of  suffering 
and  the  feeling  of  inadequacy  Sex,  strength, 
youth,  and  virility  are  implied;  we  are  fur- 
ther lulled  Into  a  delusional  belief  that 
themlcals  are  necessarily  safe. 

DRUG    ABUSE-  -SOME    IMPORTANT    ISSUES 

The  Struggle  betueen  the  young  and  the  old 

This  Is  very  deeply  symbolized  by  the  pres- 
ent drug  culture.  One  of  the  issucsls  not  just 
whether  drugs  are  safe  but  "who  tells  whom 
what  to  do."  Another  issue  is  that  the  youifg 
are  unconsi-iously.  at  least,  convinced  that 
the  old  arc  jealotLs  of  the  strength,  vouth. 
and  virility  of  the  young  people  and  that  they 
send  them  to  wars  to  be  exterininated. 
Tl:e  .-itcrrotype  of  the  drug  u.ser 
When  people  talk  about  drug  abuse,  the 
stereotype  which  is  evoked  in  the  imagina- 
tion is  of  a  heroin  addict  from  the  ghetto 
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who  may  be  violent  and  sexually  deviant.  At 
an  unconscious  level,  drug  abuse  is  linked 
with  self  abuse;  often  the  punitive  over  reac- 
tion that  to  do  with  our  suspicions  that  drug 
abuse  is  synonymous  with  loose  sexual  prac- 
tices, forbidden  masturbation,  and  cannibal- 
ism. Adam  and  Lohrenz  (1970)  document  this 
well  in  their  recent  article. 


THE  VANISHING  PRESTIGE  OF  THE 
U.S.  DOLLAR:  AN  EXCUSE  TO  SELL 
GOLD  TO  FOREIGNERS 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  26,  1973 

Mr.  RARICK.  Mr.  Speaker,  the  finan- 
cial experts  continue  to  tell  the  American 
people  that  gold  is  inconsequential — that 
paper  money  backed  by  people's  confi- 
dence is  all  that  is  necessary  for  a  me- 
dium of  exchange. 

Again,  the  experts'  rhetoric  has  back- 
fired. The  dollar  has  been  devalued  by 
our  leaders  twice  in  2  years  and  con- 
tinues to  be  imofficially  devalued  in 
foreign  marketplaces  where  no  one  seems 
to  want  U.S.  dollars.  Lack  of  public  con- 
fidence in  paper  money  has  spurned  a 
new  gold  rush  and  the  U.S.  balance-of- 
payments  deficit  continues. 

It  appears  that  the  experts  who  tell 
the  people  paper  has  replaced  gold  as 
money  have  done  unto  Americans  as 
they  would  not  do  imto  themselves. 
Americans  are  denied  the  right  to  own 
gold. 

The  more  accurate  purchasing  power 
of  Ihe  dollar  comes  from  working  peo- 
ple who  know  the  wor»h  of  money.  From 
Frankfurt,  Germany,  street  walkers 
have  set  the  exchange  rate  at  2  marks 
for  1  U.S.  dollar.  Things  do  not  just 
happen,  they  are  planned  that  way.  Our 
monetai-y  prestige,  like  our  national  sov- 
ereignty, is  imder  attack  and  vanishing. 
Now  we  are  told  that  the  .•-ale  of  gold 
owned  by  Americans  may  sohe  the 
crisis — foreign,  perhaps,  but  not  Ameri- 
can. 

I  insert  several  news  clippings: 
[From  the  Washington  Post,  Feb.  10,  1973 1 

Frankfurt    Floozies    Discount    Dollar 

FfiA.NKfLT.T.  February  f».— Prostitute.^ 
knocked  one-third  off  the  price  of  the  dollar 
to:::\y. 

Women  patrolling  the  streets  around  the 
Frankfurt  railway  station  said  they  were  giv- 
ing American  servicemen  onl>  two  marks  per 
dollar — 36  per  cent  less  than  the  lowest  offi- 
cial exchange  rate  of  3.15  marks. 

[From  the  Evening  Star-Dailv  News. 

Feb.  23,19731 

Gold    Soars   to    S95.    Dollar    Vauf    Drops 

London. — Gold  leaped  to  another  unof- 
ficial price  record  agam  today,  touching  $95 
;;n  ounce  in  earlv  trading  on  the  London  free 
market.  Tlie  value  of  the  devalued  dollar 
nose-dived  in  early  trading,  threatening  a 
u.CiV   world  monetary  crisis. 

Central  banks  in  West  Europe  bought  up 
dollars  today  to  support  it  when  it  dropped 
in  early  trading,  and  it  steadied  later.  But 
one  London  dealer  said,  "conditions  have 
been  fairly  hectic,  and  with  the  dollar  being 
.s;i(>ported  heavily  again  today  we  could 
be  m  for  another  crisis," 

1  he  cold  price  later  declined  in  London. 
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The  biggest  dollar  plunge  was  In  West 
Germany  where  it  opened  at  2.89  and  quick- 
ly sagged  below  Its  2.835  floor  price  The 
Bundesbank  bought  up  $10  million  and 
propped  up  the  dollar  at  2.84  marks  to  the 
dollar.  One  German  bank  said,  ■'were  back 
with  speculaticn.  Many  believe  the  mark 
win  have  to  be  revalued  upwards." 

In  Paris  the  franc  went  lower,  with  both 
commercial  and  financial  doll&rs  traded  at 
4.5000.  down  respectively  from  4.6240  and 
4.4950. 

(In  Washington,  the  Treasury  played  down 

the  flurry   In   European  gold  and  "currency 

markets.  ' 

I  -There-s  no  flap  here— no   Indication  of 

any  crisis,"  a  spokesman  said.) 

The  dollar  sank  in  London  too  In  earlv 
trading  it  took  .$2.4925  to  buy  one  pound 
sterling— the  highest  figure  since  the  dollar 
was  devalued.  In  Zurich  where  the  central 
bank  has  refi:sed  to  Intervene  to  support 
the  dollar,  the  dollar  dived  to  3.11-3  13  In 
Amsterdam   it  fell  from  3.1715  to  2  8550 

Sterling  was  3'^  cents  higher  than  yester- 
days close  of  $2.4C10.  But  It  dropped  back 
to  .52.48  after  news  of  intervention  for  the 
dollar  in  European  markets. 

In  Tokyo,  the  dollar  Improved  slightly 
against  the  floating  yen  In  light  trading  and 
closed  at  265.55,  up  .55  from  yesterday's 
closing. 

Dealers  used  words  like  "frantic"  or  "hec- 
tic" to  describe  the  new  gold  rush.  One  said 
orders  were  rushing  in  from  all  over  the 
world,  and  that  the  demand  was  "heavy  " 

Early  trading  today  pushed  It  to  ranges 
between  S93  and  $95.  The  official  fixing  put 
the  price  at  S89  per  ounce,  up  $2.50  on  the 
second  of  the  day's  two  fixings  yesterday 
Gold  was  at  an  all  time  high  on  the  Hone 
Kong  market  but  the  price  there  was  re- 
ported as  .$77.25  an  ounce. 

Gold  prices  normally  move  In  pennies 
or  fractions  of  a  cent.  This  week  the  price  has 
leaped  about  $15.60  an  ounce  and  London 
dealers  said  orders  were  flooding  in  from 
all  over  the  world  In  the  new  gold  crisis 
that  almost  overshadowed  the  paper  money 
crisis.  ■' 
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[Prom  the  Sunday  Star-Dally  News, 
Feb.  25,  19731 
BiLUONS  OF  Dollars  Nobody  Wants  to 
Kee.' 
(By  Richard  Longworth) 
Brussels.— An  ocean  of  unwanted  dollars 
is  sloshing  around  the  world,  ready  to  force 
yet  another  dollar  devaluation  at  any  mo- 
ment. 

Those  dollars  were  on  the  move  again  Fri- 
day. The  result  was  that  gold  prices  shot  to 
a  record  high,  the  dollar  trembled  and  a 
French  banking  official  said  that  "the  mar- 
kets are  totally  haywire." 

If  there  is  any  agreement  among  world 
money  experts,  It  is  that: 

The  recurring  money  crises  will  not  end 
until  something  Is  done  about  these  movable 
dollars. 

This  solution  must  be  part  of  an  over- 
aU  reform  of  the  world  monetary  system 
to  replace  the  "Bretton  Woods"  system 
which,  after  29  useful  years,  has  finally 
broken  down. 

This  reform  already  is  under  discussion 
Finance  ministers  of  the  "Committee  of  20"— 
a  collection  of  important  developed  and  de- 
veloping nations— Will  meet  in  Washington 
March  26  for  the  latest  round  in  reform  talks 
They  hope  to  have  the  draft  of  a  reform 
ready  when  the  International  Monetary  Fund 
holds  Its  annual  meeting  m  Nairobi  in  Seo- 
tember.  ^ 

Whatever  is  worked  out  could  govern  the 
way  the  world  handles  its  money  for  the  next 
2d  years  or  more.  With  this  much  at  stake 
major   differences   remain— particularly   be- 
tween the  American  and  the  European  ap- 


proaches. Pew  persons  believe  any  new  svs- 
th^earneJ't^  functioning  before  next  year'at 
The  current  system  began  at  Bretton 
n^';  """^H-i'^  '^^-  ^ben  the  Western "a^ 
ll?^nf^'*^l*°  stabUize  world  monetary  re- 

heir^,    ^'  ^y  Pegging  the  exchange  rates  of 
Ih.lv,  ""■^°^'^'  *°  '^^  then-almighty  dollar 
Which  was  pegged  to  gold.  The  dollar,  there- 
fore, became  "good  as  gold"  and  vice  versa 
As^long  as  this  situation  lasted,  so  did  sta- 

But  year  after  year,  the  United  States  sent 
more  dollars  abroad  than  it  took  "  These 
dollars  went  out  for  foreign  aid.  tourVsin 
investment  abroad,  the  starioning  of  "rS 
around  the  world,  the  Vietnam  waf  and  otoer 
tStZT  ™^"^  "^'^'^^  ^"^  internatS 

ma^e' mnf  Hm"^  "^  ^  '*°""  shortage,  this 
made  little  difference.  But  over  the  vears  a 
dollar  surplus  built  up.  Suddenly  it  becai^e 
fLT'iTL'"'^'  foreigners  held  too  many X! 
ars.  If  they  tried  to  cash  them  all  at  once 

PtlnoT      '^'  """"^'"'P  '""^  ^°'''  reserves  ,n 

The  United  States,  in  other  words,  was  a 
potential  bankrupt. 

Pii"  '"^^'■"f  "onal  economics,  as  In  anything 
else,  there  is  too  much  of  a  good  thing  As 
the  supply  of  dollars  went  up.  the  demand 

TnTd  t^""!-  ^''^  "^P^'=^  '"'  th^  dollafweak^ 
ened^  Foreigners  reasoned  that  If  the  United 

fo^  1'°"..  "°*  P^y  g°^«l  '°'  dollars,  whit 
good  were  they  anyway? 

Mostly,  these  overseas  dollars  were  held 
by  Investors,  speculators,  a  few  oil-rich 
countries  and.  increasingly,  the  huee  mulfi 
national  companies  thaf  deal  In  man^^cS-" 
rencles.  Two  years  ago,  these  peopTe  became 
convinced  that  the  dollar  was  so  weak  that  it 
eventually  would  have  to  be  devalued 

[J^u^'l  '^'"'^^^  ^°  ^"''^  °"  *°  ^  currency  that 
may  be  devalued-that  Is.  become  worth  less 
m  tern^of  both  gold  and  other  currencie^ 
So    these    people    quickly    transferred    their 

rency — the  German  mark. 

Under  international  monetary  rules  na- 
tions must  support  the  dollar  by  buying  it 
at  Its  pegged  price.  But  when  the  dollaf  Is 

h!Ttr.  ^  °"V  tl^'"owlng  good  money  after 
bad  to  pay  marks  for  It. 
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GOLD    LINK    CUT 

I       So  in  May.  1971,  Germany  tried  to  take  the 
pressure  off  by  revaluing  the  mark  upward 

SLtor?c"«nn'-  "  ^^'""'^  ^'^""g^  ^"d-  »"  his 
PreJ?dlnf  Ki°"""'"^''^  ^^'■^^  ""o^ths  later. 
Hfn  i.?'"""  ^^'■^'■^'*  the  link  between 
gold  and  the  dollar  and  allowed  the  doUar 

ber  "^QT,  '?r''  °\^°^^y  markets.  In  Decem- 
n/^i  7i'  T^^  dropped  another  8  percent- 
its  first  devaluation  since  the  1930s 

Within  14  months,  the  speculative  heat 
was  on  again.  The  United  States,  after  con- 
an^H"°".  r!'"^  "'  ^"'^^  «^"1«^  this  month 

on  Feb  ,'9  'L'^'H^f  '°  P^^"'^'  devaluation, 
on  Feb.  12,  the  dollar  had  become  worth  23 
percent  less  to  America's  partners  than  it 
was  in  early  1971.  ' 

wn^M  '^^'^°"gh?  No  banker  or  economist 
would  bet  on  it.  The  ocean  of  overseas  dol- 
wo^h'T*^        .~^"    estimated     $70    biUlon 

Tn  h.i,r  "Vf.^  ^^^^  ^"""^^  «30  hllllon  to 
$50  bUlion  of  this  was  "excess  currency"— 
over  and  above  what  central  banks  need  to 
do  business.  It  was  this  pool  that  flowed  from' 

fr^^l^fi\  ?''^^^^  currencies,  undermin- 
ing the  weakest,  causing  crises. 

Less  than  two  weeks  after  the  latest  dp 

and"fT°"'.'^^''°''"  ^^  under'new  a  tack 
and  a  London  banker  moaned  ■ 

go  ol^Khi.^"  ^°^  ^°  •'^  ^--  ^e  can-t 
Something  is  being  don^-the  reform  talks 
But  results  are  not  in  yet  on  whether  they 
\vlll  be  soon  enough  or  big  enough  to  prevent 
still  more  crises. 


[Prom  the  State-Times,  La.,  Feb.   16.   1973] 

Dollar  Devaluing  May  Chance  Lwes 

(By  John  Cunniff) 

vorwi,7°>f''T^"^  '^^^"'^^^  «^«  e^eat  that 
Jlf^,  u*''^'y  "°"^^  ^"y  immediate,  per- 
ceptible  Change  In  your  life  because  of  the 
10  percent  devaluation  of  the  dollar  there 
are  exceptions.  '         ^ 

You  may  be  hurt  If: 

...t?"^  ^""^  dependent  upon  Imported  prod- 
ucts or  parts.  If  you  own  a  German  or 
Japanese  av.tomobile  that  needs  repairs  your 
bill  might  be  higher  after  the  dealer's  pres- 

fmpo'rt  m^ore.^^^^'  '""^  °"^  ^"^  ^^  "-^«  to 
You   travel   extensively  in  nations   whose 

thTSr'^IfT  "°"^  °^°-  '"  reuti^n'to 
tne  dollar.  If  you  are  on  an  unlimited  ex- 
pense account  you   may  not  be  concerned 
But  you  Should  be  If  your  account  is  llm?ted 
to  a  daily  or  total  figure.  """tea 

You  send  money  back  to  relatives  In  "the 
old  country."  Or  you  are  an  American  lIvInK 
abroad,  perhaps  a  retiree  who  receives  f 
ScKM^al^   security    check     from    hcme'Tach 

You  work  for  a  company  that  distributes 
^ported  products  or  which  manufactures  f 

luchT/°'''^'^'^^    ^'"P^^'^d    ingredients 

Such  a  company  could  suffer  a  competitive 

disadvantage,  mainly  because  of  higher  costs 

You  could  be  helped  if-  B"er  cos.s. 

^urT>.^'°f^  5°''  ^  ^"^P'^ny  that  has  been 
,p"^!  ^^  '"^^'g'^  competition.  In  theory  at 
least,  your  company  should  now  fee  a 
Change   in   competition   both   at   home  Lnd 

You  are  a  travel  agent  whose  ii;come  de- 
pends upon  a  percentage  of  a  customers- 
total   foreign   travel   costs.  customers 

to,T°."  ^^^  ^"  employe  of  a  recreation  or  en- 
tertainment company,  or  any  otber  bus^- 
ness  that  could  prosper  from  an  increase  in 
foreign  travelers  whose  money  Is  now  worth 
more  than  before.  worth 

You    hold   stock    In    a   corporation   which 

wmin/nowV^",  '°  f-elgn^nvestorstore 
wil  Ing  now  to  invest  In  the  United  State-s 

cTuntJd^?n'"''  ''°^^  P^^^^^  have  been  dL: 
counted   10  percent,   but  also  because  some 

To^u  To!d'"b'^*  •'^'°'"^  '"^'•^  compltltZ 
^ou  hold  business  or  property  for  sale— 
anything  from  a  tiny  work  of  art^to  a  man" 
facturlng  plant-that  now  could  bVcome 
more   attractive   to   foreigners   with   capi^! 

Sed^S^^ter"^^  '''^'''  '--^--^^  '^  tS 
You   are   an   Investor   In   a   US    comnanv 

cate'o'fTreT'^^  T''  '"'^^*  ''^  reducTd'^be! 
cause  of  a  return  flow  of  dollars 

th^f^°'',?  i^^  ^'Sns  of  a  new  economic  world 

For'ha^f^'"'  "T  '^""^"'^y  alignments 
known  «fth.'"i^  '"'"  ^""^^  States  was 
^thJ!  ^.  ""^  producer  of  automobiles  No 
«nvtL"*^'°"  °^  ^°"P  o^  them  was  c lo^e  I? 
anything  represented  American  InSrlal 
dominance  It  was  the  car  'uubiriai 

J^tT.  ^^^'^  "'^^'  ^"  «:°nomlc  entity  known 
as  the   Common  Market,  made   up   of  Ger^ 
many,  France,  Italy,  Belgium.  The  Nether 
^nds,    Luxembourg,    Britain.    Ireland    and 

autTo'utou't''''^"^'^  ^^°  *^^''-  '""Whined 
auto  output  was  less  than  a  million 

In  contrast,  these  same  nations  produced 

more  than  10  million  units  In  1970   Because 

Britain  and  Ireland  were  not  members  then 

excee'S'fh:"urt  'A  '",""^"  -its'lnV'tm 
exceed  the  US.  total  of  6.5  million  for  the 

—In  the  immediate  oost-Worid  Wnr  tt 
years  It  was  often  said  the  most  needed  ex- 
portable  of  the  United  States  other  than  its 
money,  was  management  knowhow 

sfn'mpn'"  ^^''■^"'■"  ^  managemoit  magazine, 
stt,died  current  European  attitudes  Toward 
U.S.  managers  and  their  methods  and  found 
much  disenchantment. 
It  summarized   findings   In   these   words: 
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"Europeans  believe  that  in  their  reliance  on 
management  methods  and  techniques,  Amer- 
ican executives  have.  In  effect,  lost  their 
abUity  to  get  things  done." 
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I  Prom  the  State-Times  (La.),  Feb.  14,  1973) 

Devaluation   of   Dollar    Will   Be   Felt   in 

State 

(By  Bob  Dardenne) 

Devaluation  of  the  dollar  wUl  have  some 
impact  locally. 

The  United  States  announced  Monday  the 
^JpUar  was  devalued  10  per  cent,  meaning  that 
in  foreign  countries  the  dollar  is  worth  10 
per  cent  less  today  than  it  was  three  davs 
ago. 

It  also  means  that  foreign  goods  coming 
into  the  Baton  Rouge  port  will  cost  pur- 
chasers here  10  per  cent  more,  and  that 
grains  and  other  U.S.  goods  leaving  Baton 
Rouge  port  will  cost  foreign  purchasers  10 
per  cent  less. 

To  the  Baton  Rouge  consumer  of  foreign 
goods,  it  could  mean  an  increase  In  prices. 
That  Italian  car,  that  French  wine,  that  Jap- 
anese transistor  radio — they  could  all  cost 
more. 

Also,  one  result  could  be  an  Increase  in 
export  activity  at  Baton  Rouge  port.  The 
reason?  Dr.  David  Johnson,  LSU  professor 
of  economics,  said.  "America  products  are 
now  cheaper  In  terms  of  foreign  currencies." 

That  is  one  idea  behind  devaluation. 
American  products  become  cheaper  In  for- 
eign markets  and  foreign  products  become 
more  expensive  in  local  markets. 

Speaking  about  the  devaluation,  Louisiana 
National  Bank  economist  Glenn  Coats  said 
it  was  caused  by  a  $7  billion  imbalance  of 
trade — the  United  States  has  spent  $7  billion 
more  dollars  In  foreign  countries  than  It 
took  In. 

That  leaves  heavy  concentrations  of  Amer- 
ican dollars  in  foreign  countries — princi- 
pally Japan,  where  the  Imbalance  of  trade 
amounted  to  almost  half  the  total,  or  about 
.$3  billion. 

There  will  be  some  Impact  on  local  banks. 
Coats  said.  In  that  purchasers  of  foreign 
goods  here  will  be  paying  10  per  cent  more, 
and  that  is  10  per  cent  more  money  being 
drawn  from  banks  here. 

To  that  extent,  he  said,  banks  will  feel 
the  devaluation.  In  major  import  trade  areas, 
banks  could  be  affected  significantly,  he  said. 

Local  consumers,  sooner  or  later,  will  feel 
the  effect  of  devaluation. 

Johnson  said  it  is  likely  that  retail  prices 
on  foreign  goods  will  go  up.  It  may  not  be 
as  much  as  10  per  cent,  however,"  because 
exporters  wil  probably  cut  their  prices  to 
keep  their  products  competitive  on  the  U.S. 
market,  the  LSU  professor  said. 

It  is  possible  that  prices  on  Baton  Rouge's 
huge  stockpile  of  foreign  automobiles  will 
go  up. 

But  Johnson  feels  the  major  significance 
for  Baton  Rouge  will  be  not  on  Imports,  but 
on  Increased  ev>orts  from  the  port.  With 
U.S.  products  10  per  cent  cheaper,  he  said, 
more  goods  should  be  shipped  out  of  Baton 
Rouge. 

Port  Director  William  Herbert  said  it  was 
too  early  to  tell  exactly  what  would  happen 
as  a  result  of  the  International  money  move. 

Talking  about  imports,  he  said  he  felt  the 
automobile  situation  would  be  of  major  con- 
sideration. Cars  imported  through  Baton 
Rouge  go  to  Arkansas.  Mississippi.  Texas, 
Missouri.  Kansas  and  throughout  the  Mid- 
west, as  well  as  to  statewide  markets. 

"Of  course,  import  prices  on  the  auto- 
mobiles will  go  up."  he  said,  but  it  Is  too  early 
to  tell  whether  that  will  affect  Importation 
of  cars  here. 

If  a  consumer  has  made  up  his  mind,  to 
buy  a  foreign  car.  he  said.  10  per  cent  more 
would  probably  not  change  his  mind. 

Using    Japan    as    an    example.    Coats    ex- 
plained what  happens  to  money  from  Baton 
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Rouge  when  It  Is  used  to  buv  foreign  goods 
here: 

—A  purchaser  here  buys  goods,  paving  the 
Japanese  exporter  10  per  cent  more  money 
than  he  would  have  paid  before.  The  money 
is  withdrawn  from  a  bank  here — 10  per  cent 
more  than  before  devaluation. 

— The  Japanese  exporter  deposits  the 
money  In  his  Tokyo  bank  and  receives  credit 
for  Japanese  yen.  It  Is  10  per  cent  less  yen 
that  he  would  have  received  earlier,  but  since 
he  charged  the  Baton  Rouge  man  10  per  cent 
more,  he  is  not  affected. 

—The  Tokyo  bank  takes  the  check  to  the 
Japanese  Central  Bank  (Federal  Reserve 
Bank)  and  receives  yens  for  the  dollars. 

—Now  the  central  bank  has  the  Baton 
Rouge  money.  With  the  current  Imbalance 
In  trade.  It  would  probably  already  have  a 
large  quantity  of  dollars.  Therefore.  It  would 
take  the  dollars  and  Invest  them  In  U.S. 
Treasury  Notes,  thereby  earning  some  five 
and  one-half  per  cent  interest  and,  ulti- 
mately, more  dollars. 

The  problem  Is  to  get  those  dollars  back 
to  the  United  States. 

Basically,  by  devaluating,  the  government 
hopes  two  things  will  occur. 

One,  the  Baton  Rouge  purchaser  might  be 
discouraged  from  buying  foreign  goods,  and 
two,  foreign  countries— Japan,  for  instance- 
might  take  advantage  of  10  percent  cheaper 
prices  and  buy  more  American  goods. 

The  result,  hopefully,  would  be  a  decrease 
in  the  amount  of  U.S.  dollars  In  foreign 
central  banks. 


THE    55TH    ANNIVERSARY    OF 
LITHUANIAN   INDEPENDENCE 


HON.  HAROLD  D.  DONOHUE 

or  massachushtts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  20,  1973 
Mr.  DONOHUE.  Mr.  Speaker.  I  am  al- 
ways  honore(i  to  take  part  in  this  annual 
congressional  program  commemorating 
the  anniversary  of  the  declaration  of 
Lithuanian  independence. 

This  program  has  two  primary'  pm-- 
po.ses. 

It  is  held,  first,  to  pay  continuing  trib- 
ute and  give  continuing  encouragement 
to  the  brave  and  gallant  people  in  na- 
tive Lithuania. 

Second,  we  wish  to  rededicate  our- 
selves to  our  original  objective  of  restor- 
ing freedom  to  Lithuania  as  quickly  as 
possible. 

It  was  55  years  ago  when  the  Lith- 
uanian people  proclaimed  the  return  of 
their  independence  after  centuries  of 
Ru.«sian  domination. 

For  22  years  they  enjoyed  a  free, 
democratic,  happy  way  of  life. 

Then  Lithuania  was  again  and  unlaw- 
fully invaded  by  the  Soviet  Communists 
who  claimed  her  as  a  part  of  the  Russian 
Republic. 

This  invasion  was  especially  cruel  and 
inhuman.  Many  thousands  of  innocent 
Lithuanians  died,  thousands  of  others 
were  deported,  families  were  separated 
and  the  culture  and  economy  of  your 
proud  country  was  shattered. 

However,  despite  the  sustained  Com- 
munist efforts  to  suffocate  the  national 
traditions  of  the  Lithuanian  people  their 
high  spirit  and  intense  devotion  to  the 
principles  of  freedom  and  democracy  still 
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endure.  The  worst  persecutions  of  the 
passing  years  have  not  weakened  their 
desire  for  liberty  and  self-determination. 
That  is  one  great  reason  why  we  are  cer- 
tain Lithuania  will  yet  recover  her  in- 
dependence. 

I  am  further  confident  that  the 
Lithuanian  people  will  one  day  regain 
their  freedom  because  they  are  a  nation 
of  Christian  beliefs  with  the  faith  to  per- 
severe in  them. 

However,  we,  and  all  others,  who  are 
blessed  with  freedom  must  maintain  our 
efforts  to  encourage  them  to  carry  for- 
ward their  refusal  to  accept  Communist 
rule. 

On  this  score  we  can  take  some  pride 
in  the  knowledge  that  the  United  States 
continues  to  recognize  the  sovereignty  of 
Lithuania,  and  the  other  Baltic  states, 
and  has  steadfastly  refused  to  recognize 
Communist  Russia's  claim  that  they  are 
a  part  of  her  territory. 

On  this  special  occasion  you  and  I  and 
all  other  freedom-loving  Americans  must 
resolve  to  make  sure  that  our  Govern- 
ment holds  firm  in  continuing  criticism 
and  condemnation  of  Russia's  illegal  sei- 
zure and  persecution  of  the  Lithuanian 
people. 

We  must  also  resolve  to  perseveringly 
call  upon  the  United  Nations  and  all 
other  free  governments  to  exert  every 
pressure  that  they  can  upon  Russia  to 
convince  the  Communist  dictators  to  re- 
lease Lithuania  from  their  subjugation. 

Our  common  duty  is  to  keep  trying  to 
arouse  the  conscience  of  the  free  world 
to  act  againot  Comm-onist  tyranny  in 
order  to  preserve  hope  and  trust  in  the 
minds  and  hearts  of  the  valiant  Lith- 
uanian people. 

I  am  certain  that  if  we  all  persevere  in 
our  heljiful  efforts,  the  Lithuanian  peo- 
ple will  have  the  unyielding  courage  and 
the  unbending  will  to  regain  their  liberty 
and  independence  and  I  hope  this  will  be 
accomplished  in  the  near  future. 


ARTICLE  BY  HON.  JACOB  MISHLER 
CHIEF  JUDGE  OF  THE  US  DIS- 
TRICT COURT  FOR  THE  EASTERN 
DISTRICT  OF  NEW  YORK,  ON  THE 
SENTENCING  PANEL  PROCEDURE 
IN  FEDERAL  CRIMINAL  CASES 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    YORK 

IN  THE  lJO«SEOF  REPRESENTATIVES 
Monday,  February  26.  1973 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
various  procedures  utilized  in  the  sen- 
tencing of  convicted  defendants  consti- 
tute a  primary  area  of  concern  with  re- 
spect to  the  judicial  administration  of 
criminal  justice. 

The  Honorable  Jacob  Mishler.  chief 
judge  of  the  U.S.  District  Court  for  the 
Eastern  District  of  New  York,  has  ad- 
dressed himself  to  this  important  issue  in 
a  very  fine  article  which  appeared  in  the 
January  24. 1973.  edition  of  the  New  York 
Law  Journal.  The  article  details  the 
mechanics  involved  in  and  the  benefits 
to  be  derived  from  use  of  the  "sentenc- 
ing panel  procedure."  The  "panel'  is 
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actually  composed  of  a  sentencing  judge, 
conferring  judges,  and  the  chief  proba- 
tion ofiBcer  who  meet  to  discuss  the  par- 
ticular case  and  considerations  to  be 
taken  into  account  with  respect  to  sen- 
tencing. Use  of  the  panel  procedure  in 
this  maimer  has  been  helpful  in  mini- 
mizing disparity  of  tent«nces. 

Because  this  analysis  of  the  eastern 
districts  efforts  to  develop  a  fair  and 
efficient  system  for  the  sentencing  of 
con\'icted  defendants  will  be  of  interest 
to  my  colleagues  who  are  concerned 
about  Federal  reform,  I  insert  the  article 
in  the  Record: 

The  Sen'tencixg  Panel  Procedure:  How  It 
Works  in  Eastern  District 
(By  Jacob  Mlshler) 
The  sentencing  panel  procedure  established 
In  the  United  States  District  Court  for  the 
Eastern  District  of  New  York  in  1962  came 
to  the  public's  attention  during  recent  public 
discussions  on  various  phases  of  the  Judicial 
administration  of  criminal  Justice.  The  first 
district  to  uoe  the  sentencing  panel  was  the 
Eastern  District  of  Michigan  (Detroit)  In 
November  1960.  No' other  court  has  adopted 
it  except  the  Northern  District  of  Illinois 
(Chicago)  in  December  1963.  The  Supreme 
Co'.irt  of  Bronx  County  has  recently  Insti- 
tuted a  pilot  program  to  test  this  procedure. 
The  Federal  Judicial  Center  has  consented 
to  make  a  study  of  the  procedure  and  Its 
effect  The  study  will  Include  all  reports  made 
by  the  judges  of  this  court  from  1967  through 
1972.  In  preparation  for  this  article,  my  staff 
examined  only  the  reports  from  Jan.  1,  1972 
to  Nov.  3,  1972.  This  article  could  not  await 
the  professional  treatment  of  the  Federal 
Judicial  Center;  enough  can  be  garnered 
from  the  study  of  the  current  year  for  our 
purposes. 

EIGHTY    PERCENT    PLEAD    GUILTY 

To  the  vast  majority  of  defendants,  the 
sentence  to  be  imposed  is  the  only  meaning- 
ful step  in  a  long,  complicated  process.  About 
80  percent  of  the  defendants  plead  guilty. 
For  them.  frr,m  the  outset,  the  only  question 
left  Is  the  sentence  to  be  Imposed.  Judge- 
shopping  has  been  eliminated  In  this  court 
.«;lnce  this  court  embraced  the  Individual 
assignment  system  of  assigning  cases  (Sept. 
1.  19691 .  All  the  defendant  has  a  right  to  ex- 
pect Is  that  the  Judge  to  whom  his  case  was 
assigned  will  Impose  a  sentence  not  substan- 
tially different  from  that  which  any  other 
Judge  of  the  court  would  Impose.  That  Is  also 
the  fond  hope  of  the  Judges  of  the  court.  I 
believe  that  the  sentencing  panel  Is  a  valu- 
able tool  for  the  accomplishment  of  this  ob- 
jective. 

The  total  number  of  sentences  Imposed  by 
the  twelve  Judges  (nine  active,  three  senior) 
of  the  court  during  the  study  period  was 
785.  The  substantive  offenses  Included  armed 
bank  robbery,  bankruptcy  fraud,  bribery 
threatening  the  life  of  the  President,  counter- 
feiting, embezzlement  of  bank  funds,  forgery, 
income  tax  evasion,  interstate  theft  of  goods! 
mall  fraud,  narcotics  violations,  obstruction 
of  Justice,  selective  service  violations  and 
smuggling.  Almost  all  the  crimes  were  fel- 
onies. Only  380  sentences  were  the  subject 
of  the  study  for  1972.  For  a  variety  of  reasons 
no  reports  were  filed  on  the  remaining 
sentences. 

RISE  IN  FILINGS 

The  number  of  filings  has  Increased  from 
471  for  the  fiscal  year  ended  June  30,  1969 
to  1.225  for  the  fiscal  year  ended  June  3o". 
1972  Our  Probation  Department  personnel 
has  not  Increa.sed  In  the  same  proportion.  In 
an  attempt  to  limit  the  workload  of  the 
Probation  Department  I  requested  the  Judges 
to  dispense  with  presentence  reports  where 
possible.  One  of  our  senior  Judges  had  per- 
manent chambers  at  Westburv  since  prior  to 
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Jan.  1,  1972  and  he  was  joined  by  one  of 
our  active  Judges  as  of  March  1,  1972,  The 
Inconvenience  of  attending  sentencing  panel 
conferences  at  Brooklyn  discouraged  these 
Judges  from  continuing  their  participation 
in  the  panel  conference. 

Turning  to  the  mechanics  of  the  procediu-e, 
a  schedule  of  conferring  judges  Is  established 
for  the  calendar  year.  Two  judges  are  as- 
signed as  conferring  Judges  for  each  month. 
The  Identical  pairing  of  Judges  Is  not  re- 
peated during  the  year  thus  maximizing  the 
opportunity  for  exchange  of  views  among  the 
members  of  the  court. 

The  sentencing  panel  procedure  becomes 
operable  when  the  Probation  Department  de- 
livers presentence  reports  (in  triplicate)  to 
the  sentencing  Judge.  The  sentencing  Judge's 
office  then  delivers  a  copy  to  each  conferring 
Judge  together  with  a  form  on  which  he  is  to 
Indicate  his  recommended  sentence.  The  pre- 
sentence reports  and  the  reporting  forms  are 
delivered  to  the  conferring  judges  on  the 
Thursday  prior  to  the  scheduled  weekly  Tues- 
day conference.  The  conferring  Judges  record 
their  recommended  sentences.  After  review- 
ing the  probation  report,  the  sentencing 
Judge  records  his  tentative  sentence.  Until 
this  point  none  of  the  Judges  discuss  the  case 
or  the  sentence. 

The  sentencing  Judge  and  the  conferring 
Judges,  together  with  the  Chief  Probation 
Officer,  then  meet  to  discuss  the  case.  The 
forms  containing  the  records  of  the  confer- 
ring Judge's  recommended  sentences  are  de- 
livered to  the  sentencing  Judge  at  this  con- 
ference. The  discussion  ensues.  When  there 
is  general  agreement  the  discussion  Is  usual- 
ly  brief.  Otherwise  it  extends  to  the  nature 
of  the  crime,  the  degree  of  culpability,  the 
age,  education  and  work  record  of  the  de- 
fendant and  whether  psychiatric  examina- 
tion should  be  directed.  After  sentence  Is  im- 
posed, the  sentencing  judge  files  a  form  with 
the  Chief  Judge  which  contains  (1)  his  ten- 
tative sentence,  (2)  the  recommended  sen- 
tences of  the  two  conferring  Judges  and  (3) 
the  sentence  Imposed. 

The  Initial  determination  In  a  substantial 
number  of  cases  Is  between  probation  or 
prison.  This  Is  usually  the  critical  decision 
in  cases  involving  Juveniles,  vouthful  of- 
fenders, young  adult  offenders  and  first  of- 
fenders. The  statistical  study  revealed  that 
in  349  cases  out  of  380  cases,  or  In  approx- 
imately 92  per  cent  of  the  cases,  at  least 
one  conferring  Judge  agreed  with  the  sen- 
tencing Judge. 

In  a  study  to  evaluate  the  effectiveness  of 
the  sentencing  panel  procedure,  the  degree 
of  concurrence  In  the  length  of  term  of  the 
sentence  to  be  Imposed  Is  of  Interest.  In  229 
cases  out  of  a  total  of  380  cases,  or  approxi- 
mately 60  per  cent  of  the  cases,  at  least  one 
conferring  Judge  recommended  a  sentence 
whose  duration  fell  within  a  range  20  per 
cent  lower  or  higher  than  that  tentatively  set 
by  the  sentencing  Judge.  In  manv  of  these 
cases  the  recommended  sentences  of  one  or 
both  conferring  Judges  was  identical  with 
the  tentative  sentence  of  the  sentenclne 
judge. 

An  Indication  of  'the  effect  the  conference 
has  on  the  sentencing  Judge  Is  the  number 
of  Instances  In  which  the  sentencing  Judge 
modified  his  tentative  sentence.  I  do  not  dis- 
count other  factors  including  allocution  at 
the  time  of  sentencing.  However,  the  statis- 
tics suggest  that  the  conference  does  play  a 
part  in  the  final  sentence.  The  sentencing 
judge  changed  his  tentative  sentence  In  154 
cases  out  of  a  total  of  380  cases,  or  In  approx- 
imately 41  percent  of  the  cases.  Of  the  154 
modified  sentences,  the  sentencing  Judge  In- 
creased the  term  In  32  cases  and  decreased 
the  term  In  122  cases. 

The  sentencing  panel  procedure  apoears 
to  be  a  helpful  tool  In  minimizing  disparity 
of  sentences.  Over  a  period  of  time  the  con- 
tribution that  each  Judge  makes  at  the 
conference  creates  a  more  consistent  blend- 
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Ing  of  the  factors  that  bear  on  the  sentence 
The  goal  sought  is  not  identical  sentences 
for  the  same  crime;  such  uniformity  would 
deny  each  defendant  individual  considera- 
tion and  personalized  treatment.  I  believe 
that  the  sentencing  panel  procedure  will 
bring  about  general  agreement  on  the  fac- 
tors that  come  into  play  as  they  apply  to  the 
sentence  at  hand  and  the  weight  to  be  given 
to  each  factor.  Traditionally,  the  Justifica- 
tion for  Imprisonment  has  been  (1)  the  right 
of  society  to  retribution,  (2)  the  right  of 
society  to  protection  from  further  antl -social 
conduct,  (3)  the  deterrent  effect  a  prison 
sentence  has  on  the  defendant  or  other  po- 
tential violators  and  (4)  the  obligation  of  so- 
ciety to  rehabilitate  the  defendant  and  the 
benefit  that  will  accrue  to  the  defendant  and 
to  society  from  this  rehabilitation. 

Retribution  is  considered  a  base  motive 
and  generally  rejected  as  counter-productive 
The  other  concepts  are  valid  considerations. 
They  vary  In  proportion  when  applied  to 
different  crimes  and  from  defendant  to  de- 
fendant. The  goal  Is  uniformity  in  the  ap- 
plication of  these  elements.  We  seek  general 
agreement  as  to  whether  imprisonment  of 
an  income  tax  evader  will  deter  potential 
Income  tax  violators  and  whether  It  will  have 
the  effect  In  the  specific  case  under  discus- 
sion; as  to  whether  a  young  adult  convicted 
of  forging  stolen  checks  is  a  threat  to  society 
and  whether  the  chances  of  rehabilitation 
of  the  subject  will  be  enhanced  through  pro- 
bation or  Imprisonment.  If  that  degree  of 
concurrence  Is  accomplished  then  the  sen- 
tencing panel  procedure  will  have  fulfilled 
the  hopes  of  the  court.  But  I  believe  the  har- 
vest is  greater.  The  sentencing  Judge  is  bet- 
ter informed  about  the  Individual  to  appear 
before  him.  The  scheduled  conference  with 
his  associates  and  the  Probation  Officer  de- 
mands that  he  prepare  for  it.  At  the  con- 
ference the  discussion  of  the  subject  matter 
of  the  presentence  report  at  times  suggests 
alternatives  that  did  not  occur  to  the  sen- 
tencing judge.  This  is  particularly  helpful 
to  newly  appointed  Judges. 

The  procedure  is  time  consuming.  Presen- 
tence reports  are  usuallv  reviewed  by  the 
Judges  over  the  week  end.  Conferences  take 
about  one  to  two  hours.  In  a  busv  court 
where  judges  must  carefully  allocate  avail- 
able time  to  many  competing  demands  we 
nevertheless  find  the  time  used  In  the  sen- 
tencing panel  procedure  is  well  spent. 


SPACE  YOUTH  COUNCIL 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  26.  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
the  Federation  of  Americans  Support- 
ing Science  and  Technolo.ey  iFASST)  is 
presently  trving  to  form  a  Space  Youth 
Council  to  help  indu.=try  and  government 
relate  to  young  people  the  importance  of 
the  space  program  in  general  and  the 
.space  shuttle  in  particular.  FASST  is 
ready  and  willing  to  go  forward  with  the 
Space  Youth  Council  and  is  confident 
that  the  SYC  could  sport  a  membership 
of  over  1,000  T\1thin  the  next  3  months. 
Within  a  year,  the  SYC  could  have  a 
membership  of  at  least  5,000.  Thi;  could 
be  drawing  upon  those  students  who 
have  contributed  Skylab  oxneriment 
suggestions,  FASST  is  also  seeking  the 
creation  of  an  Energy  Youth  Council  to 
which  the  Atomic  Energy  Commission 
has  alreaiiy  responded  vigorously.  Fund- 
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ing  will  come  from  the  OfiBce  of  Educa- 
tion in  the  AEC. 

I  commend  to  your  reading  the  follow- 
ing information  on  the  Space  Youth 
Council  from  Mr.  David  Fradin,  chair- 
man of  FASST.  I  strongly  support  this 
program  and  hope  the  space  community 
will  do  likewise  with  its  available  fund- 
ing capacity.  The  newsletter  follows: 

Proposal  for  Sf>ACE  Youth  Council — 
August  16,,  1972 

PURPOSE 

In  1972  there  are  over  25  million  young 
voters  who  may  or  may  not  support  the  space 
program.  Armed  with  over  20  percent  of  the 
vote,  these  young  people  will  ultimately  de- 
termine the  future  of  American  space  pro- 
gram, including  the  space  shuttle.  The  im- 
portant thing  is  that  these  young  people 
must  know  and  understand  the  Importance 
of  space  exploration.  The  purpcse  of  the 
Space  Youth  Council  is  to  help  industry  and 
government  relate  to  young  people  the  im- 
portance of  the  space  program  in  general  and 
the  space  shuttle  In  particular, 

structure 

The  Youth  Council  should  consist  of  10 
young  people  geagraphically  located  around 
the  country.  These  10  people  will  be  selected 
Initially  from  the  FASST  membership.  The 
selection  will  be  made  by  tlie  national  officers 
of  FASST  and  their  appointment  will  be 
temporary,  at  least  initially.  Selection  will 
oe  made  on  the  basis  of  references  and  cur- 
riculum vltae. 

These  10  members  should  be  directed  by 
a  full-time  director  (a  young  person)  from 
FASST  headquarters  In  Ann  Arbor,  Mlchl- 
fan.  This  full-time  executive  director  will 
come  directly  under  the  responsibility  of  the 
president  of  FASST.  A  Job  description  of  the 
executive-director  is  attached.  Each  Youth 
Council  member  will  be  charged  with  the  re- 
sponsibility of  developing  a  youth  constitu- 
ency In  his  region  that  supports  the  space 
program.  At  a  later  date,  each  Youth  Coun- 
cil member  will  be  elected  from  his 
constituency. 

Meetings  of  the  Youth  Council  should  take 
place  at  least  three  or  four  times  a  year; 
perhaps  at  different  locations,  for  example, 
Houston,  Cape  Kennedy,  Washington,  D.C., 
Los  Angeles.  Ann  Arbor,  etc. 

CHARTER     INCLUSIONS 

A  Charter  of  the  Youth  Council  should 
Include: 

Advising  how  to  best  relate  the  space  pro- 
gram to  young  people; 

Conducting  of  youth  opinion  surveys  to- 
wards the  space  program; 

Writing  and  distributing  materials  on  the 
space  program  to  young  people; 

Briefing  legislators  on  the  space  program 
from  a  youth  polnt-of-vlew; 

Presenting  forums  and  discussion  groups 
on  campus; 

Briefing  university  and  high  school  news 
media; 

Giving  news  media  Interviews; 

Arranging  speeches  before  youth  groups; 
and 

Developing  an  actual  youth  constituency 
In  favor  of  a  viable  space  program. 
Annual   tending 

Executive  director $8,000 

Burden  (travel,  phone,  supplies,  etc., 

for  executive  director) 7,000 

Secretarial   5,000 

Travel   (for  10  SYC  members) 12!ooO 

Office     expenses      (phone,     supplies, 
etc.)   8,000 

Total   40,000 

The  funding  should  be  appropriated  quar- 
terly to  FASST  with  10%  of  the  Annual 
Funding  Initially  to  start  the  program.  If  de- 
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sired,     a     quarterly     accounting     will     be 
conducted. 

JOB    DESCRIPTION 

Space  Youth  Council  Executive  Director. 

QUALIFICATIONS 

Young  person. 

Appropriate  references. 

Space  Program  supporter  with  proven  In- 
terest and  efforts  In  relating  the  Importance 
of  the  Space  Program  to  young  people. 

Must  be  approved  by  the  Directors  of 
FASST. 

RESPONSIBILITY    AND    DUTIES 

Directs  the  Youth  Council. 

Directly  responsible  to  the  chairman  of 
FASST. 

Arranges  the  meetings  of  the  Youth  Coun- 
ell. 

Distributes  information  on  the  space  pro- 
gram to  young  people. 

Conducts  youth  opinion  surveys  towards 
the  space  program. 

Briefs  legislators. 

Arranges  displays,  forums,  and  lectures  on 
the  space  program. 

Develops  with  SYC  members  an  actual 
youth  constituency. 

SUPPORTERS    OF    SPACE    YOUTH    COUNCIL 
PROPOSAL 

Congressman  Olin  E.  Teague.  Chairman, 
Science  and  Astronautics  Committee. 

William  M.  Magruder,  Special  Consultant 
to  the  President. 

Dr.  George  M.  Low,  Deputy  Administrator, 
NASA. 

John  P.  Donnelly,  Assistant  Administrator 
for  Public  Affairs. 

Michael  Collins.  Director.  National  Air  and 
Space  Museum. 

Fredrick  C.  Durant.  III.  Director.  Astro- 
nautics Smithsonian  Institution. 

William  P.  Thayer,  Chairman  of  the  Board, 
LTV  Corporation. 

Carlyle  Jones,  Vice-President.  Aerospace 
Industries  Association, 

Col.  William  Anders,  Executive  Director, 
National  Aeronautics  and  Space  Council. 


VOICE  OF  DEMOCRACY  CONTEST- 
STATE  OF  ILLINOIS  WINNER 


HON.  ROBERT  P.  HANRAHAN 


OF    ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTA-rtVES 

Monday.  February  26,  1973 

Mr.  HANRAHAN.  Mr.  Speaker,  each 
year  the  Veterans  of  Foreign  Wars  of 
the  United  States  and  its  Ladies  Auxil- 
iary conducts  a  Voice  of  Democracy  Con- 
test. This  year  nearly  500,000  secondary 
school  students  participated  In  the  con- 
test competing  for  the  national  scholar- 
sliips  which  are  awarded  to  the  winners. 
The  contest  theme  was  "My  Responsi- 
bihty  to  Freedom." 

The  winning  speech  from  the  State  of 
Illinois  was  written  by  a  resident  of  the 
Third  Congressional  District,  Jon  O. 
Matthews,  of  Lansing,  111.  The  text  of 
his  speech  follows: 

My  Responsibility  to  Freedom 
(By  Jon  Matthews) 
Every  twenty  seconds,  a  child  is  born  In 
this  country.  Each  one  of  these  children  has 
already  been  given  the  second  best  gift  he 
or  she  shall  ever  receive.  The  first  being  life 
Itself.  They  do  not  know  what  this  gift  Is  as 
yet.  It  will  never  get  them  any  compliments, 
or  give  them  a  class  identification  with 
society.  Some  of  these  children  mav  never 
In  their  lives  realize  that  thev  ever  received 
such  a  gift.  WTiat  Is  this  gift?"??  In  one  sim- 
ple word  ,  ,  ,  Freedom, 
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As  the  child  grows,  he  uses  his  life  to 
attain  the  happiness  he  is  ever  seeking.  With- 
out freedom  life  would  seem  without  hope 
for  such  joy  and  happiness. 

Different  from  most  forms  of  happiness, 
besides  love,  freedom  Ls  not  monetary  .  .  . 
but  it  dees  have  an  upkeep  problem.  This 
is  my  responsibility  ...  a  responsibility  fo 
Freedom. 

Invisible,  like  still,  motionless  air  .  .  . 
Freedom  can  be  silent  and  never  chang- 
ing .  but  the  air  of  Freedom  can  pick  up 
dirt  and  be  tumbled  into  a  hurricane  of  dis- 
aster .  .  .  This  Is  a  responsibility  of  separa- 
tion ...  of  sifting.  Just  as  sifting" for  gold  .  .  . 
We  can  save  the  valuable  patriots  who  al- 
ready view  our  country  with  a  sparkle  in 
their  eye.  and  use  them  to  teach  the  fallen 
rocks  of  society. 

Respoiuslblllty  of  Freedom  ...  a  must  .  .  . 
a  want  .  .  .  and  I  feel  that  it  should  be 
considered  a  need!!.' 

Education  Is  continuously  climbing  to  an 
infinite  apex.  Now  Is  a  good  time  to  begin  .  .  . 
I-A.,.c...  this  plan,  I  contend, 
could  save  our  country  from  Invisible 
enemies. 

Letter  .  .  .  I  .  .  .  stands  for  "Individual". 
That  means  each  of  us  .  .  .  everyone  .  .  . 
not  necessarily  separate  .  .  .  but  together 
as  one  "Individual."  In  my  contention  .  .  . 
"a  country  must  be  one." 

Letter  .  .  .  A  .  .  .  stands  for  "American." 
The  name  Itself  rings  freedom.  But  all  too 
often,  ears  are  Immune  to  the  music  it  plays. 
America  must  be  viewed  as  a  home  ...  a 
dweUlng  place  where  each  "Individual"  may 
live. 

Letter  .  .  .  0  ,  ,  .  stands  for  "control."  If 
the  "Individual",  society's  whole,  can  view 
America  as  a  home  .  .  .  this  last  need  is  a 
simple  one.  Teach  the  country  as  a  personal 
thing,  not  as  a  space  on  a  map  .  .  ,  not  as 
a  leader  of  crop  producing  farms  ...  al- 
though all  of  these  are  Important  and  should 
have  their  place. 

My  responsibility  to  freedom  causes  me  to 
deeply  feel  a  need  for  a  plan  of  procedure. 
I  should  like  to  help  see  this  plan  go  to 
work  ...  I  shall  ever  strive  for  .  .  .  indi- 
vidual  .  .  .   American   .  .  .  control   .  .  . 

My  responsibility  to  freedom  Is  In  reality 
a  responsibility  to  myself.  Children  of  all 
ages  have  few  examples  shown  to  them  on 
how  a  country  should  be  shown  respect.  Take 
for  example.  Fourth  of  July.  A  Joyous  time 
of  freedom  and  a  truly  celebrate  holiday. 
But  In  fact,  today  we  must  have  laws  gov- 
erning the  sale  of  fireworks.  .  .  .  For  com- 
mercialism has  taken  over  the  spirit  of  free- 
dom. The  birth  of  our  country  Is  only  slightly 
viewed  In  a  sense  of  happiness  and  gratitude. 
Tlilnk  back  to  your  last  birthday.  You  surely 
received  a  present.  Well,  America  is  saying. 
.  .  .  "Give  me  nothing  but  the  gift  of  your 
strength  and  support  of  responsibility.".  .  . 
And  that  shall  see  me  live  a  proud  life  of 
eternity."  This  Is  not  to  say  that  If  you  do 
not  fly  a  flag  each  day.  that  you  are  not  a 
patriot.  A  flag  can  be  seen  In  the  eyes  of  a 
true  patriot. 

The  children  of  today  may  possibly  be  the 
saviors  of  tomorrow.  My  responsibility  Is  to 
that  child  whom  I  want  to  grow  up  in  a 
free  country,  like  myself.  Then  his  responsi- 
bility will  be  to  his  child  of  the  world. 

Opportunity  Is  a  wide  aspect  left  un- 
touched by  many  young  adults.  There  are 
so  many  channels  that  are  open  .  .  .  and  yet 
many  minds  are  blocked  with  a  feeling"  of 
"bankrupt  debt." 

I  truly  do  have  a  debt  to  my  country  .  .  . 
a  gift  that  shall  not  be  belated  ...  a  gift 
of  responsibility.  (And)  that  Is  to  keep  honor 
on  all  that  affects  or  Inclines  mv  nature 
concerning  my  beliefs  .  .  .  Whether  they  bo 
right  or  wrong  ...  for  America  Is  one  place 
where  you  can  be  wrong  .  .  .  and  still  live 
to  correct  yotir  mistake. 

This  speech  serves  as  a  reminder  to  all 
of   our   responsibility   to   freedom,   the 


5476 

theme    on    which    this    country    was 
founded. 


THE        55TH        ANNIVERSARY        OF 
LITHUANIA'S  INDEPENDENCE 


HON.  DANIEL  J.  FLOOD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  26.  1973 

Mr.  FLOOD.  Mr.  Speaker,  the  follow- 
ing are  translated  remarks  by  the 
Honorable  Joseph  Kajeckas,  Charge  d' 
Affaires  of  Lithuania,  delivered  on  Feb- 
ruary 11,  1973,  at  a  commemorative 
meeting  arranged  by  the  Lithuanian- 
American  Society  of  Washington,  D.C., 
marking  the  55th  anniversary  of  Lith- 
uania's Declaration  of  Independence.  In 
addition.  I  would  like  to  include  follow- 
ing Mr.  Kajeckas'  remarks  an  exchange 
of  correspondence  earlier  this  month  be- 
tween the  U.S.  Secretary  of  State  and 
the  Charge  d'Affaires  of  Lithuania.  The 
aforementioned  remarks  and  corre- 
spondence follow: 

Translated  Remarks 
(By  Joseph  Kajeckas,  Charge  d'Affaires  of 
Lithuania) 
This  year,  as  In  years  past,  we  have 
gathered  to  celebrate  February  16  as  the 
anniversary  of  that  day  In  igis  when  the 
Independence  of  the  Lithuanian  republic 
was  proclaimed.  That  declaration  In  1918 
was  the  culmination  of  countless  sacrifices 
and  acts  of  devotion  on  the  part  of  Lithua- 
nians throughout  the  world,  and  It  changed 
the  character  of  Lithuania  almost  overnight. 
The  Lithuanian  was  finally  the  keeper  of  his 
own  house.  His  language  became  the  ofli- 
clal  language  of  his  country.  His  land  was 
really  his  own. 

And  just  as  the  year  1918  changed  the 
face  of  Lithuania  and  its  life,  the  year  1940 
changed  the  face  of  our  country  and  Its 
external  life.  Overnight,  the  Ulegal  and 
armed  occupation  of  Lithuania  by  the  Red 
Army  put  an  end  to  Lithi;anian  territorial 
sovereignty  and  all  clvii  rights.  There  fol- 
lowed the  Infamous  deportations  and  the 
heinous  Sovin  attempts  at  genocide.  But 
in  the  midst  of  deprivations  and  atrocities, 
in  the  midst  of  crude  and  cruel  attempts 
to  suppress  the  national  life  of  the  Lithua- 
nian people,  the  love  of  freedom  remains  so 
strong  in  the  hearts  of  Lithuanians  that 
the  Soviet  aggressors  received,  and  continue 
to  receive,  ride  surprises. 

I  said  before  that  the  Soviet  occupation 
changed  the  e.xternal  life  of  Lithuania.  I 
implied  that  the  Inner  life,  the  spiritual  life 
of  the  people,  remained  steadfastly  un- 
daunted. There  were  countless  Indications 
and  demonstrations  of  this  over  the  course 
of  the  last  33  years,  but  perhaps  only  during 
this  past  year  has  the  attention  of  the  world 
been  drawn  so  dramatically  to  the  unrest 
that  perv.-ides  the  lives  of  enslaved  Lith- 
uanians who,  after  a  whole  generation  of 
Communist  attempts  at  indoctrination  and 
Russlfication,  remain  determined  to  be  free. 
The  self-immolation  of  Romas  Kalanta,  fol- 
lowed by  the  demonstrations  and  petitions 
for  religious  liberty  in  Kaunas,  brought 
sharply  to  the  public  eye  the  earnestness  of 
young  people  in  Lithuania  today  who  seek 
the  liberty  of  which  their  fathers  had  first 
been  robbed  so  many  years  ago.  And  the 
events  of  the  past  year  reminded  us  all  that 
such  a  desperate  attempt  to  escape  to  free- 
dom as  that  of  the  saUor  Slmas  Kudirka 
within  the  past  few  years  was  not  an  isolated 
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occurrence.  In  fact,  what  Kudirka  said  at  his 
Soviet  trial  expressed  the  feelings  of  those 
members  of  his  generation  who  joined  in  the 
protests  during  this  past  year.  He  said,  when 
asked  If  he  considered  himself  guUty,  "I  do 
not  consider  myself  guUty  since  I  did  not 
betray  my  homeland,  Lithuania.  I  do  not 
consider  Russia,  called  the  Soviet  Union  to- 
day, as  my  homeland." 

Desnite  this  recent  public  record  of  hero- 
Ism,  which  attests  to  the  continued  loyalty 
of  occupied  Lithuanians  to  their  heritage  and 
their  determination  to  be  free  again,  the 
actual  state  of  Lithuania's  chances  for  re- 
gained Independence  Is  frequently  in  danger, 
even  among  free-world  nations  in  the  West. 
The  Soviet  Union  has  for  years  mounted  a 
systematic  eflTort  to  achieve  recognition  by 
Western  countries  of  the  status  quo  in  East- 
ern Europe,  and  we  can  be  sure  that  the  So- 
viets win  regard  the  talks  In  Helsinki  as  an- 
other opportunity  to  raise  this  Issue  again.  At 
the  same  time,  Russlfication  procedures  are 
constantly  being  used  In  Lithuania,  as  we 
know  both  from  Information  In  the  homeland 
and  from  the  reports  of  visitors  to  Lithuania. 
It  Is,  therefore,  a  situation  in  which  the  en- 
slaved cannot  defend  themselves,  but  must 
depend  on  the  free  not  to  allow  their  hopes  to 
be  compromised  or  Jeopardized. 

The  Soviet  Union  broke  the  most  solemn 
international  pledges  and  treaties  of  non- 
aggression,  territorial  sovereignty  and  Invio- 
lability with  regard  to  Lithuania.  The  Soviet 
Union  enslaved  Lithuania  without  pity. 
Ignored  the  most  basic  human  rights  of  her 
Inhabitants,  and  perpetrated  crimes  against 
all  humanity. 

Yet  Lithuania  Is  still  alive  and  exists  dc 
jure  In  the  eyes  of  the  United  States  and 
other  nations  of  the  free  world  who  refuse  to 
recognize  the  grotesque  illegality  of  the  So- 
viet Union's  occupation  and  forcible  annexa- 
tion. On  this  February  16,  millions  of  Lith- 
uanians throughout  the  free  world  will  join 
with  friends  of  Lithuania  everywhere  In  the 
solidarity  of  hopeful  determination  that 
Lithuanians  In  their  oppressed  homeland 
deserve  at  the  hands  of  any  true  lovers  of 
freedom. 

Some  of  those  friends  of  Lithuania — 
numerous  United  States  Congressmen,  Gov- 
ernors and  Mayors  among  them — continue  to 
warm  the  hearts  of  my  people  with  their  sup- 
port and  encouragement.  We  were  especially 
heartened  to  note  President  Nixon's  assur- 
ance. In  his  Inaugural  Address  last  month, 
that — 

"We  shall  support  vigorously  the  principle 
that  no  country  has  the  right  to  Impose  Us 
will  or  rule  on  another  by  force." 

Finally,  I  would  like  to  share  with  you  to- 
day the  official  greeting  that  I  received  on  this 
occasion  on  behalf  of  the  Government  and 
people  of  the  United  States  from  the  Secre- 
tary of  State,  as  well  as  my  grateful  reply  to 
that  message.  And  as  I  close  I  urge  you  all  to 
keep  patience  and  faith  with  the  great  hope 
that  sustained  our  forefathers  and  all  men 
who  had  to  struggle  to  prove  themselves 
worthy  of  the  liberty  which  they  so  loved. 
Here  are  the  messages : 

The  Secretary  op  State, 
Washington,  DC,  February  2,  1973. 
Mr.  Joseph  Kajeckas, 
Charge  d' Affairs  of  Lithuania 
Washington,  D.C. 

Dear  Mr.  Cn.\Rci  d'affaires:  On  behalf  of 
the  Government  and  people  of  the  United 
States  of  America  I  am  pleased  to  extend  to 
you  and  the  Lithuanian  people  greetings  and 
sincere  best  wishes  on  the  occasion  of  the 
fifty-fifth  anniversary  of  the  Lithuanian  in- 
dependence. 

The  Lithuanian  people  have  continued  to 
strive  to  maintain  their  national  Identity 
and  to  achieve  self-determination.  Their  ef- 
forts toward  this  end  have  presented  an 
example  of  perseverance  and  spirit  to  people 
throughout  the  world. 


Fehruarij  26,  1972 

We  in  the  United  States,  a  nation  which 
has  been  enriched  by  the  contributions  of  its 
many  citizens  of  Lithuanian  background,  are 
particularly  aware  of  the  desire  of  the 
Lithuanian  people  to  enjoy  an  Independent 
national  life  in  their  homeland  and  thus  I 
am  pleased  to  convey  our  greetings. 
Sincerely, 

William  P.  Rogers. 


February  26,  1973 


LiTHtTANIAN    LEGATION, 

Washington,  DC,  February  10, 1973. 
Hon.  William  P.  Rogers, 
Secretary  of  State. 
Washington,  D.C. 

Dear  Mr.  Secretary:  On  behalf  of  the  peo- 
ple of  Free  Lithuania,  I  wish  to  thank  you 
most  warmly  for  your  message  of  greetings  on 
the  occasion  of  the  fifty-fifth  anniversary  of 
my  country's  Declaration  of  Independence. 
Especially  during  this  past  year,  there 
were  repeated  Incidents  In  my  forcible  oc- 
cupied homeland  to  demonstrate  that  the 
people  of  Lithuania  are  painfully  aware  that 
any  peace  in  the  world  will  always  be  at  best 
a  "selective  peace"  as  long  as  Lithuania 
and  the  other  Baltic  States  remaUi  a  symbol 
of  the  unfinished  business  of  the  Second 
World  War  and  the  unrestrained  capacity  of 
the  Soviet  Union  to  Impose  Its  wUl  on  weaker 
neighbors  and  other  nations. 

The  Lithuanian  people  had  attained  an 
ethnic  identity  as  long  ago  as  the  days  of 
ancient  Rome  and  Tacitus,  and  the  exercise 
of  her  national  Identity  played  an  important 
part  In  the  shaping  of  modern  Europe.  My 
countrymen  are  indeed,  a-s  you  point  out, 
an  example  of  perseverance  to  the  world  as 
they  continue  to  Insist  on  their  right  to  en- 
joy an  Independent  national  life  In  their 
homeland.  On  their  behalf  I  am  pleased  to 
express  to  you  and  the  Government  and  peo- 
ple of  the  United  States  deepest  gratitude 
for  the  continued  support  of  all  Americans 
who  realize  that,  as  Thomas  Paine  put  it  so 
well  for  all  lovers  of  liberty.  "Where  freedom 
is  not,  there  is  my  country." 
Sincerely, 

Joseph  Kajeckas, 
Chargi  d' Affairs  of  Lithuania. 


LITHUANIAN  INDEPENDENCE  DAY 

HON.  ROBERT  P.  HANRAHAN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  26,  1973 

Mr.  HANRAHAN.  Mr.  Speaker,  I 
would  like  to  add  to  my  remarks  of  ear- 
lier this  month  regarding  the  Lithuanian 
Independence  Day. 

On  February  16.  members  of  the 
American-Lithuanian  community  com- 
memorated their  55th  anniversary  of 
Lithuanian  independence.  On  February 
16,  1918,  after  more  than  a  century 
of  subjugation  by  the  czarist  Russian 
Empire,  the  Lithuanian  people  asserted 
their  right  of  self-determination,  as 
proclaimed  by  President  W.  Wilson,  and 
reestablished  an  independent  state.  For 
20  years  the  Lithuanian  people  were  per- 
mitted to  develop  their  own  political. 
economic,  and  cultural  life.  In  1922, 
Lithuania  became  a  member  of  the 
League  of  Nations  and  in  effect  was  rec- 
ognized as  an  independent  state  by  the 
world. 

This  freedom  and  prosperity  was 
short  lived.  As  the  Nazi-German  Armies 
were  advancing  against  Paris,  the  Red 
Army  also  moved  and  on  June  15, 1940,  It 


attained  the  goal  it  could  not  reach  in 
1920,  that  is,  the  occupation  of  Lithua- 
nia. Under  the  guns  of  the  Red  Army 
and  Soviet  terror  mock  elections  were 
organized,  in  which  only  candidates  ap- 
proved by  the  occupier  were  permitted. 
On  July  21,  1940,  a  rubberstamp  diet  un- 
der Communist  control  formalized  the 
incorporation  of  Lithuania  into  the 
U.S.S.R. 

After  World  War  II  nations  have 
risen  from  ruins,  and  desire  a  perma- 
nent peace,  a  genuine  peace,  grounds  bn 
justice  and  respect  for  human  rights. 
But  Lithuania  was  not  allowed  to  these 
rights.  The  Lithuanian  people  have 
never  accepted  the  occupation  as  legal- 
ly or  morally  binding  and  -on  numerous 
occasions  have  voiced  their  determina- 
tion to  regain  independence  and  free- 
dom. 

The  Soviet  constitutional  guarantees 
of  religious  freedom  are  seriously  com- 
promised by  Soviet  actions,  for  example: 
The  clergy  are  persecuted  and  often 
jailed,  churches  are  destroyed  or  con- 
verted to  music  halls,  warehouses,  and 
even  factories.  This,  though,  is  not  the 
first  time  Lithuania  suffered  religious 
persecution.  In  1414  the  Holy  Roman 
Emperor  Sigismund  and  Pope  Gregory 
XII  called  a  council  of  representatives 
of  all  European  Christian  nations.  The 
Grand  Duke— King  of  Lithuania,  Vy- 
tautas  the  Great,  sent  a  delegation  of  66 
members  to  protest  religious  persecution 
by  the  Germans-Teutonic  Knights. 
After  lengthy  and  careful  deliberation 
Lithuana  was  upheld  and  the  armed 
persecutions  stopped. 

In  February  of  1972  the  Lithuanians 
could  not  send  delegations,  but  they 
risked  their  welfare  and  lives  to  make 
their  protest  known.  A  petition  with  17,- 
000  signatures,  asking  for  religious  free- 
dom, was  sent  to  the  Secretary  General 
of  the  United  Nations. 

Shortly  thereafter,  in  May  of  the  same 
year,  a  20-year-old  student,  Romas 
Kalanta,  burned  himself  to  death  in  the 
city  of  Kaunas  in  front  of  the  theater 
where  Lithuania's  freedom  was  formally 
extinguished. 

The  incident,  which  coincided  with 
President  Nixon's  visit  to  Moscow, 
touched  off  numerous  riots,  mass  demon- 
strations which  involved  two  or  more 
similar  suicides  and  required  the  pres- 
ence of  Soviet  troops. 

These  statements  reflect  some  ideas 
which  I  feel  are  significant.  They  tell 
the  story  of  the  plight  of  the  Lithuanian 
people  and  their  constant  struggle  for 
independence. 


MONTE  IRVIN  ELECTED  TO  BASE- 
BALL'S HALL  OF  FAME 


HON.  JOSEPH  G.  MINISH 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  26.  1973 

Mr.  MINISH.  Mr.  Speaker,  all  Mem- 
bers possess  a  familiar  spirit  toward  their 
constituents  and  so  our  colleagues  will 
understand  my  joy  and  pride  at  the  elec- 
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tion  of  Mr.  Monte  Irvin  of  Orange,  N.J., 
to  Baseball's  Hall  of  Fame.  My  joy  and 
pride  in  his  achievement  are  deepened  by 
the  fact  that  I  can  claim  Monte  not  only 
as  a  distingiiished  resident  of  the  11th 
District  but  a  personal  friend  of  many 
years'  standing.  In  addition  to  his  ath- 
letic prowess,  Monte's  fine  personal  qual- 
ities have  won  him  universal  respect  and 
affection. 

The  Sunday  Star-Ledger  of  February 
11,  1973,  contained  two  perceptive  arti- 
cles on  this  remarkable  American  who 
overcame  almost  insurmountable  ob- 
stacles to  become  one  of  our  greatest  ball- 
players. I  should  like  to  insert  the  arti- 
cles at  this  point  In  the  Record: 
Baseball  Tips  Its  Cap  to  Gentleman  Monte 
(By  Charles  Q.  Flnley) 
What  does  being  elected  to  baseball's  Hall 
of  Fame  mean  to  a  man  who  was  kept  out 
of  the  big  leagues  for  years  because  of  his 
race? 

Monte  Irvln  of  Orange  didn't  make  the 
majors  until  he  was  31  years  old  but  still 
had  enough  ability  to  blaze  &  brUUant  record 
with  the  Giants. 

But  Irvln  Is  a  sentimental  fellow  who  holds 
no  grudges.  Today,  at  53,  he  feels  no  bitter- 
ness. 

"When  something  good  happens,  people  get 
a  particular  feeling  they  don't  get  at  any 
other  time,"  Irvln  said.  "But  getting  into 
baseball's  Hall  of  Fame  means  something 
more  than  this  to  me. 

"It's  like  knowing  America  really  is  a  great 
country,  that  there  is  hope.  It's  like  hearing 
this  country  saying  to  all  black  people,  'I'm 
sorry  you  went  through  such  a  painful  proc- 
ess. Im  sorry  it  dldnt  happen  sooner  and 
thank  you  for  being  patient.'  " 

Irvln  said  what  has  happened  to  him 
should  be  an  Inspiration  to  all  blacks  who 
feel  hopeless  about  getting  ahead  In  America. 
"I'm  not  saying  they  should  be  complacent, 
but  at  the  same  time  they  shouldn't  panic 
because  thexe've  been  dramatic  changes  for 
the  better  in  recent  years,"  said  Irvln.  "I 
don't  believe  in  the  militant's  approach  that 
we  can't  become  a  living  part  of  this  society. 
"This  is  our  home  and  we  must  keep  up 
our  struggle,  each  In  his  own  way,  for  justice 
and  opportunity  In  this  land  of  the  free  and 
the  brave.  We  must  continue  to  prepare  our- 
selves for  the  opportunities  when  they're  of- 
fered so  we  can  qualify  for  them.  Hard  work 
and  diligence  Is  what's  needed  now,"  he  said. 
Anything  relating  to  sports  Is  bound  to 
have  a  marked  effect  on  Irvln. 

"Sports  were  always  a  religion  with  me 
and  this  still  holds  true  today,"  Irvin  ex- 
plained. "For  so  many  It's  been  a  way  of 
rising  up  quickly  from  meager  beginnings. 
It's  a  way  of  life  for  the  fans,  too.  many  of 
whom  feel  the  players  are  their  personal 
friends. 

"It's  been  just  terrific  for  the  fans— they've 
had  unbelievable  thrills  from  baseball.  I 
think  this  country  Is  much  better  off  because 
of  athletics,  particularly  baseball.  It's  been  a 
great  escape  from  the  mundane  for  millions 
of  people." 

Baseball  was  part  of  Irvln's  life  even  In  his 
childhood.  Born  In  Alabama,  his  father 
played  baseball  in  the  South  and  when  the 
family— Including  10  children— moved  to 
Orange,  sports  was  a  constant  family  topic. 
Irvln  attended  elementary  and  high  school 
in  Orange.  He  was  an  outstanding  athlete  In 
high  school  as  was  his  brother,  Milton,  who 
went  on  to  play  football  at  Virginia  State. 
Another  brother,  Cal,  became  athletic  direc- 
tor at  A  &  T  University,  Greensboro,  North 
Carolina. 

In  the  days  when  he  played  baseball  In 
high  school  he  never  even  dreamed  about 
playing  in  the  majors,  let  alone  entering  the 
Hall  of  Fame. 
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"I  never  expected  to  be  given  the  chance 
to  play  so  how  was  I  to  prove  what  I  could 
do?"  Irvln  asked. 

After  two  years  at  Lincoln  University, 
where  Irvin  again  was  a  bright  light  on  the 
sports  horizon,  he  went  with  Mrs.  Effa  Man- 
ley,  former  owner  of  the  Newark  Eagles  of 
the  Negro  National  League,  where  he  re- 
mained until  he  went  with  the  Giants. 

It  was  a  momentous  step  for  a  black  ball- 
player in  those  days. 

"I  remember  well  my  first  real  big  hit — a 
major  league  homerun  playing  against  Dutch 
Leonard  'of  the  Chicago  Cubs."  Irvin  said. 
"My  knees  were  shaky  because  I  wasn't  sure 
I  could  hit  against  a  big  league  pitcher. 
When  I  did,  it  gave  me  the  confidence  I 
needed." 

Irvln  married  his  wife  Dee  31  years  ago, 
after  they  met  in  high  school.  They  have  two 
daughters — Mrs.  Pam  Fields,  a  television 
commentator  in  Baltimore —  and  Patty,  who 
teaches  in  a  Brooklyn  elementary  school. 

Mrs.  Manley,  reached  in  Los  Angeles  where 
she's  in  retirement,  remembers  Irvln  as  'a 
wonderful  gentleman  and  an  outstanding 
athlete." 

"Monte  was  a  member  of  our  team  when 
we  beat  the  Kansas  City  Monarchs  in  a 
seven-game  series  to  win  the  pennant  In 
1946,"  she  recalled.  I'm  very  happy  to  see  his 
future  assured  because  ballplayers'  future 
sometimes  don't  turn  out  too  good. 

"There  were  a  number  of  truly  great  black 
players  with  our  team  who  were  born  a  few 
years  too  early.  There  were  WUUe  Wells.  Leon 
Day,  Leonard  Pearson  and  Nick  Bundy,  to 
name  a  few,  some  of  them  possibly  the  great- 
est ballplayers  who  ever  lived." 

Manny  Rlvero,  who  was  athletic  director  at 
Lincoln  when  Irvln  attended  the  university, 
said  Monte  came  to  the  school  "with  a  good 
reputation  as  an  athlete  and  the  nickname 
'Muggs. '" 

"I  never  did  find  out  why  they  called  him 
that."  he  said. 

Rlvero  said  Irvln  "is  the  kind  of  fellow  who 
can  get  along  with  everybody."  Rlvero  formed 
a  baseball  team  at  the  university  in  which 
Irvin  played.  He  said  Irvln  proved  outstand- 
ing in  basketball.  Javelin  throwing  and  track 
at  the  school. 

"I  told  him  he  was  crazy  to  quit  school  and 
go  play  baseball,"  Rlvero  said.  "Now  he's  in 
the  Hall  of  Fame." 

Irvln  said  the  nickname  was  picked  up  In 
high  school  "as  an  affectionate  name  one  of 
my  buddies  came  up  with"  and  it  stuck  with 
him. 

"I  really  don't  know  the  reason  for  It  my- 
self," he  said. 

For  the  past  five  years  Irvln  has  been  asso- 
ciated with  the  Baseball  Office  of  the  Com- 
missioner In  New  York  City,  a  world-wide 
non-profit  governing  body  for  baseball  fi- 
nanced by  the  American  and  National 
leagues.  He's  assistant  public  relations  and 
promotional  director. 

Irvln  Is  very  enthusiastic  about  the  com- 
ing of  the  Sports  Complex  to  the  Meadow- 
lands. 

"It  will  bring  Jobs  and  much-needed  rev- 
enue and  recreation."  he  said.  "And  there'll 
be  so  many  spinoff  benefits  to  the  entire 
metropolitan  area.  I  think  the  building  of 
this  complex  Is  of  historical  significance  to 
the  State  of  New  Jersey." 

Irvln  Is  deeply  disturbed  by  war,  any  war. 
"After  a  war  Is  over  It  becomes  .apparent 
wars  are  stupid.  After  the  fighting  Is  done 
and  the  turmoil  Is  over  I  ask  'Why  .should  so 
many  of  the  young  who  never  really  had  a 
chance  to  live  be  forced  to  die?  It  just  plain 
doesn't  seem  fair." 

But  his  philosophy  of  life  remains  .sharply 
optimistic. 

"I  believe  goodness  somehow  wins  over 
evil,  although  sometimes  It  take  awhile."  he 
said.  "One  thing  I  could  never  vinderstand, 
though.  Is  why  some  people  take  a  particular 
delight    In   making   other   people   miserable 
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when  they  should  be  trying  to  make  them 
happy." 

Overwhelmed    Irvin:    Fame    Election    the 
Greatest 

(By   Moss  Klein) 
Monte  Irvln  is  a  happy  man  these  days. 
Earlier  this  week  Ir\ln  was  voted  into  Base- 
ball's Hall  of  Fame  by  the  special  committee 
on  Negro  leagues  an4  it  is  a  distinction  de- 
served and  appreciated. 

".'\t  first  I  was  delighted  to  be  elected." 
sa\s  the  former  New  York  Giant  star.  "Then 
I  was  overwhelmed.  When  the  full  Impact 
registered,  it  was  Just  an  indescribably  won- 
derful feeli^." 

Irvin  IS  the  fourth  player  to  be  voted  into 
the  Hall  by  the  Negro  League  committee. 
Satchel  Paige  was  the  first,  in  1971,  and  last 
year  it  was  B'lck  Leonard  and  Josh  Gibson. 

Monte,  who  has  lived  in  Orange  all  his  life, 
played  for  10  years  In  the  Negro  leagues  be- 
fore the  Jackie  Robinson  breakthrough  in 
1947  finally  enabled  blacks  to  play  in  the 
majors. 

Irvin  won  two  batting  championships  in 
those  10  years,  batting  .422  in  1940  and  .386 
the  following  year. 

"There  were  some  great  players  In  that 
league,"  Monte  recalls.  "It's  a  shame  that 
some  of  them  never  had  the  chance  to  play 
in  the  major  leagues. 

"The  conditions  were  strictly  second-rate 
as  f.ir  as  living  accommodations,  travel  and 
tre.itment.  After  the  war,  things  were  a  little 
better  but  it  was  still  quite  a  difference  com- 
ing to  the  majors." 

Sadly,  however.  Monte  was  30  years  old  by 
the  time  he  came  to  the  Giants  in  1949.  Al- 
though he  was  an  all-star  performer  for  most 
of  his  eight  major  league  seasons,  seven  with 
the  Gi.mts  and  the  last,  in  1956,  with  the 
Chicago  Cubs,  he  definitely  had  spent  his 
bettor  days  in  the  Negro  leagues. 

Irvin.  who  has  a  career  average  of  .293 
with  99  home  runs,  considered  his  biggest 
thrill  In  baseball,  up  until  his  Hall  selection, 
to  be  the  1951  season. 

That  was  the  year  the  Giants  made  an 
incredible  rush  at  the  presumably  safe, 
league-leading  Brooklyn  Dodgers,  catching 
their  arch-rivals  on  the  final  day  of  the 
season. 

The  subsequent  playoff  resulted  In  that 
most  famous  hit  of  all  time.  Bobby  Thom- 
son's three-run  homer  In  the  ninth  Inning  of 
the  final  playoff  game  which  gave  the  Giants 
a  5-4  victory  and  the  pennant. 

"Just  being  a  part  of  that  team,  and  that 
game,  was  something  I'll  always  remember," 
Irvi:i  siys  It  was  the  most  dramatic  season, 
the  most  dramatic  moment,  in  baseball 
history 

Monte  hit  .458  In  the  World  Series,  but 
the  Yankees  won  In  six  games.  In  1954,  the 
Giant.s  defeated  Cleveland  four  straight  to 
become  world  champions.  That  series  was 
made  famous  by  Dusty  Rhodes'  pinch -hitting 
heroics  and  WllUe  Mays'  catch  on  a  certain 
extrp.-base  hit  by  Vic  Wertz  that  thoroughly 
demoralized  the  Indians. 

Presently,  Monte  is  the  public  relations  di- 
rector la  the  office  of  baseball  commissioner 
Bow:e  Kiihn.  a  job  he  has  held  since  1968. 

"I  enjoy  what  I  do,"  Monte  says.  "It  ena- 
bles rne  to  play  a  ro!e  in  baseball  and,  hope- 
fully, to  make  a  positive  contribution." 

Mo  Ue  and  his  wife  Dee  have  two  daugh- 
ters. Pam  and  Patti.  and  Monte's  work  keeps 
him  as  busy  as  he  likes. 

But  he  still  cherishes  his  myriad  baseball 
memories,  both  of  the  Negro  leagues  and  the 
major:'. 

"I  lo-.ed  my  life  In  baseball,"  Irvln  en- 
thuses "Tl-,ere  were  great  experiences,  super 
pecp:p    .'.  ;d  wonderful  times" 

"Being  named  to  the  Hall  of  Fame, 
though.  Is  the  topper  to  a  very  satisfying 
career." 
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YOUTH  CAMP  SAFETY 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

I  Monday,  February  26,  1973 

Mr.  PEYSER.  Mr.  Speaker,  last  ses- 
sion Congressman  Daniels  of  New  Jersey 
and  I  sponsored  legislation  to  provide  for 
the  development  and  implimentation  of 
programs  for  Youth  Camp  Safety. 
.  Tragically,  this  bill  did  not  receive  pas- 
sage. We  have  since  reintroduced  it 
iH.R.  1486  •  and  hope  that  it  will  receive 
swift  passage  in  this  Congress. 

The  true  crusader  in  this  campaign 
for  improved  camp  safety  has  been 
Mitch  Kurman,  who  lost  his  son  in  1965 
due  to  a  lack  of  safety  procedures  at 
the  camp  his  son  was  attending.  Since 
then,  Mr.  Kurman  has  been  laboring 
tirelessly  in  behalf  of  camp  safety. 

On  Sunday,  February  4,  1973,  the 
Washington  Post,  in  their  Potomac 
magazine  section,  published  an  article 
recounting  the  battle  Mitch  Kurman  has 
been  waging.  It  is  an  outstanding  story, 
written  by  Coleman  McCarthy,  a  mem- 
ber of  the  editorial  page  of  the  Wash- 
ington Post  and  will  appear  as  an  ex- 
cerpt from  Mr.  McCarthy's  book,  Dis- 
turbers of  the  Peace,  which  will  bp  pub- 
lished March  8.  Portions  of  Mr.  Mc- 
Carthys article  follow: 
Remembering  Children — A  Child's  Death 
Starts  a  One-Man  Battle  for  Camp  Safety 
(By  Colman  McCarthy) 

What  Is  worse  for  parents  than  the  death 
of  a  child?  Only  this— when  the  death  Is  ac- 
cidental, needless  and  could  have  been 
avoided.  No  parent,  whether  a  Vietnamese 
mother  whose  child  was  killed  by  American 
bombing  or  an  American  father  whose  son 
was  killed  because  of  corporate  negligence, 
ever  fully  recovers.  Interior  peace,  the  most 
valuable  kind.  Is  forever  gone.  One  reaction 
to  loriag  a  child  needlessly  is  to  push  the 
event  from  the  mind,  send  it  trackless  Into 
the  inner  space  of  memory  where  It  will  re- 
main forever  but  at  least  be  traveling  In  a 
random  orbit  away  from  the  soul.  Bury  the 
dead  and  let  life  go  on.  Another  reaction — 
more  rare,  more  heroic — Is  to  keep  the  trag- 
edy fresh  and  current  by  alerting  others  that 
the  conditions  by  which  your  child  was 
killed  still  exist.  Other  children  may  die  need- 
lessly, perhaps  yours.  This  Is  the  vocation 
of  the  lantern — lighting  It.  going  out  into 
the  darkness  of  unconcern  and  apathy,  try- 
ing to  focus  on  a  major  national  tragedy  but 
Illuminating  only  small  corners,  not  whole 
rooms.  Who  listens?  Who  cares? 

A  letter  came  In  November  1971  from  a 
Westport,  Connecticut,  furniture  salesman 
named  Mitch  Kurman.  Handwritten,  in 
sprawling  script,  he  asked  If  I  would  con- 
sider writing  an  editorial  for  The  Washing- 
ton Post  supporting  legislation  for  a  youth 
summer-camp-safety  bill.  The  Senate,  Kur- 
man's  letter  explained,  had  already  passed 
a  bill  with  a  unanimous  vote  of  53-0.  The 
House  would  soon  be  debating  similar  leg- 
islation, choosing  between  a  bill  that  was 
much  stronger  than  the  Senate  version  and  a 
bill  much  weaker.  Kurman's  letter  ended 
by  saying  that  a  Post  edHorlal  on  summer- 
camp  iiafety  would  be  timely  and  po.sslbly 
helpful.  Letters  asking  for  editorial  support 
are  common  liut  usually  they  come  from  a 
politician — .senator  or  congressman — who  has 
sponsored  a  particular  bill,  from  a  trade  as- 
sociation whose  Interest  Is  totally  vested, 
sometimes  from  a  lobbyist  looking  out  for  a 
client.    Here's   our    bandwagon,    the    letters 
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commonly  say,  Just  hop  on,  we '•e  going 
places.  Kurman's  letter  had  to  be  treated 
with  a  certain  amount  amount  of  cautious 
skepticism,  but  It  was  clearly  different  from 
most  of  the  others.  It  was  from  a  private 
citizen,  on  plain  stationery,  and  about  leg- 
islation that  obviously  could  be  of  no  fi- 
nancial or  political  benefit  to  him. 

A  few  days  later,  after  researching  the  his- 
tory of  summer-camp  legislation,  speaking 
with    four   or   five   Senate   and   House   staff 

,  people,  and  talking  with  my  editor,  the  Post 
van  an  editorial.  It  supported  the  bill  of  a 
Nejv  Jersey  Democrat,  Domlnlck  Daniels,  that 
called  for  strong  safety  standards  for  sum- 
mer youth  camps.  These  minimum  federal 
standards  could  then  be  administered  by  the 
states;  the  latter  would  receive  up  to  80  per 
cent  funding  from  the  federal  government 
to  administer  them.  The  Daniels  bill,  pre- 
sented as  a  new  title  of  the  Higher  Educa- 
tion Act.  was  an  effective  approach  because 
It  provided  Incentives  to  let  states  run  their 
own  programs  while  Insuring  that  nation- 
wide standards  would  be  met.  Thus,  a  camp 
in  one  state  would  have  the  same  minimum 
standards  as  a  camp  a  mile  across  a  state 
line  or  a  camp  2,000  miles  across  the  country. 
Many  children  are  sent  to  safe,  well-run 
camps  where  supervision  is  firm  and  acci- 
dent prevention  is  taken  seriously.  This  Is 
not  true  for  all  children,  however;  many  are 
at  camps  where  counselors  have  little  knowl- 
edge of  dangerous  waters  or  trails,  where 
safety  equipment  is  not  provided,  where 
safety  and  health  inspections  are  rare  or 
nonexistent.  The  statistical  breakdown  be- 
tween safe  and  unsafe  camps  is  not  known. 
A  possible  guide  is  that  out  of  11,000  camps 
In 'the  country,  only  3.500  are  accredited  by 
the  American  Camping  As,soclatlon.  and 
even  then  the  A.C.A.'s  Inspections  are  not 
strict.  Only  twenty-six  states  have  legislation 
concerning  sanitation.  About  fifteen  have 
safety  regulations  that  would  be  meaningful. 
Only  three  or  four  make  reference  to  person- 
nel. Over  the  years.  Congress  had  passed  all 
kinds  of  bills  to  protect  alligators,  coyotes, 
birds,  and  bobcats  but  it  was  not  yet  con- 
cerned about  the  250.000  children  annually 
disabled  from  camp  accidents.  A  week  later, 
the  House  debated  the  youth  camp-safety 
bills.  It  rejected  the  Daniels  proposal  and 
in  Its  place  approved  an  amendment  offered 
by  Representative  J,  J.  (Jake)  Pickle,  a  Texas 
Democrat.  This  called  for  a  survey  of  the  sit- 
uation. Three  Congresses — the  90th,  91st  and 
92nd — had  held  hearings  on  summer-camp 
safety,  taking  testimony  from  dozens  of 
informed  witnesses;  but  Pickle  thought  more 
study  was  needed  and,  Incredibly,  the  House 
agreed.  Taking  a  survey  Is  a  favorite  Congres- 
sional stall,  a  manana  maneuver  that  delays 
and  confu'ies 

For  supporters  of  the  Daniels  proposal,  the 
backing  of  another  defeated  bill  meant  little. 
We  took  the  stand  we  thought  was  right,  but 
In  the  end  the  defeat  of  the  Daniels  bill  was 
only  another  mark  In  the  won-Iost  columns. 
In  the  weeks  after,  though,  I  kept  wondering 
about  Mitch  Kurman.  Was  the  defeat  only 
a  passing  event  for  him?  Did  he  go  on.  as 
we  did.  and  take  up  other  Issues,  shelving 
camp  safety  until  it  would  come  up  In  a 
future  Congress?  The  questions  bothered  me, 
so  I  phoned  Kurman  and  asked  If  I  could 

^  visit  him  In  Westport.  He  seemed  surprised — 
"I  usually  have  to  go  to  the  press.  Instead 
of  the  press  coming  to  me" — but  we  arranged 
a  date  convenient  to  both  of  us. 

Mitch  Kurman,  48.  the  grandson  of  Jewish 
Immigrants  and  the  father  of  two  daughters. 
Is  a  furniture-manufacturers'  representative. 
He  knows  what  the  factories  are  making  and 
what  the  stores  are  selling  and  puts  himself 
In  the  mldd.le.  The  work  takes  Kurman 
throughout  New  England  and  down  the  East 
Coast  as  far  as  North  Carolina.  Self-em- 
ployed, his  office  Is  In  his  basement;  both  his 
wife,  Betty,  and  his  father  help  on  the  paper- 
work. Although  Westport  has  the  image  of  a 
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fashionable  and  smart-set  community,  the 
Kurmans  live  In  an  unsplashy  neighborhood, 
a  few  blocks  off  the  Merritt  Parkway.  Kur- 
man Is  short  gentle-speaking,  and  totally 
gracious.  His  life  since  August  5,  1965.  has 
been  one  of  lonely  nonadjustment,  a  vigi- 
lance that  has  tried  to  disturb  the  peace 
that  calmly  allows  250.000  children  to  be 
injured  every  year  and  large  numbers  killed,* 
"My  son  David  was  drowned  In  a  canoeing 
accident  in  Mame  that  August,"  said  Kur- 
man, seated  on  the  living  room  sofa.  "I  am 
not  a  wealthy  man  but  I  am  not  pleading 
poverty  either.  I  guess  you  might  say  I  am 
a  man  of  pcissibly  better-than-average  means. 
.1  did  not  want  David  growing  up  in  a  gold- 
fish bowl  of  Westport.  I  thought  It  would 
'  be  good  for  him  to  get  around.  The  boy  loved 
to  read.  He  was  a  fine  student  and  I  thought 
It  would  be  good  for  him  to  go  off  to  a  camp 
and  learn  something  about  the  outdoors. 
The  camp  we  sent  him  to  was  In  New  Y'ork 
State,  run  by  a  YMCA  In  Rochester.  The 
camp  sent  us  a  brochure  which  I  think  would 
satisfy  anyone  had  they  looked  at  It  and 
studied  It.  I  certainly  had  the  utmost  confi- 
dence In  the  boy's  ability  to  swim  and  I 
certainly  did  not  expect  anything  like  a 
drowning.  I  expected  adventure.  I  expected 
fun.  I  expected  good,  hard  work,  and  I  ex- 
pected him  to  be  paddling,  which  Is  what  I 
wanted  and  which  Is  why  I  sent  him  there. 
I  did  not  send  him  on  any  expedltlonarv- 
situation,  something  to  endanger  his  life." 

On  August  5.  the  YMCA  group  made  Its 
way  to  the  west  branch  of  the  Penobscot 
River  near  Mllllnocket  In  Maine.  The  camp- 
ers were  going  down  a  section  of  the  river 
called  Passamaquoddy  Falls  when  a  number 
of  the  canoes  were  overturned  by  the  rough 
waters  and  jutting  rocks.  The  "ITMCA  coun- 
selor had  not  supplied  the  boys  with  life 
Jackets.  "When  David  was  killed."  Kurman 
said.  "It  took  a  three-and-half-day  search  to 
find  the  boy's  body.  The  waters  the  group 
tried  to  pass  through  were  a  raging  hellhole 
that  no  man  in  his  right  mind  would  ever  at- 
tempt. I  graduated  from  Cornell  as  a  biologist 
and  if  I  was  ever  told  to  Investigate  that 
water.  I  would  probably  sit  on  a  rlverbank 
and  write  out  a  report.  I  would  not  go  Into 
that  water.  When  I  went  up  to  look  at  the 
waters  myself,  I  learned  that  the  Great 
Northern  Paper  Company  has  a  large  paper 
mill  m  the  area.  They  shoot  their  cords  of 
piilpwood  logs  to  the  mill  downriver  and  in 
this  stretch  where  David  was  killed,  the  logs 
actually  tumble  end  over  end." 

Shortly  after  the  accident,  Kurman  made 
the  first  of  what  would,  In  six  years,  be  hun- 
dreds of  journeys  to  get  legislation  for  camp 
safety.  "Maybe  I  Just  should  have  forgotten 
about  the  whole  thing,"  he  said.  "People  tell 
me  I  am  a  little  crazy  for  keeping  with  this 
tragedy  all  these  years,  since  nineteen  sixty- 
five,  with  no  let  up.  They  mean  well  and 
they  tell  me  to  relax,  forget  about  the  past. 
They  ask  me  how  I  don't  go  out  of  my  mind 
to  fight  this.  The  facts  are  the  opposite, 
though.  I'd  lose  my  mind  if  I  knew  these 
conditions  existed  and  didn't  do  anvthlng. 
A  friend  of  mine,  a  kind  guv,  savs  mavbe  a 
psychiatrist  could  help  me  forget  about 
David  and  about  camp  safety.  He  means  well 
but  isn't  It  strange?  I  don't  need  a  psy- 
chiatrlst.  I'm  normal.  My  friend  needs  the 
help.  He  looks  away  from  the  reality." 
•  •  •  »  » 

At  the  same  time  Kurman  was  going  after 
the  state  politicians,  he  was  also  coming 
to  Washington.  A  national  bUl  was  his  goal. 
In  six  years,  he  believes  he  has  seen  every 
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senator  (or  every  senator's  legislative  as- 
sistant) and  nearly  all  the  representatives. 
One  of  those  on  the  HUl  visited  by  Kurman 
in  the  early  days  and  who  has  stayed  with 
him  since  Is  Dan  Krlvit,  chief  counsel  for 
the  House  Select  Subcommittee  on  Labor. 
His  subcommittee  was  the  pad  from  which 
a  youth  camp-safety  bill  would  be  launched, 
If  at  all.  "I  remember  when  Kurman  first 
came  around."  Krlvit  recalled.  "He  was  emo- 
tional. He  did  all  the  talking.  He  made  de- 
mands. He  damned  congressmen  as  do-noth- 
ing politicians.  God.  he  came  on  strong.  But 
I  have  a  rule — that  you  have  to  distinguish 
between  the  guy  who  has  facts  and  the  guy 
who  has  bluster.  You  can  tell  soon  enough. 
We  see  a  lot  of  special -Interest  people  who 
are  mostly  big  talk  with  small  arguments. 
The  appeal  of  Kurman  was  that  he  had  a 
command  of  the  facts.  I  was  able  to  check 
thum  out  pretty  quickly  and  see  that  he  was 
right." 

Another  whom  Kurman  saw  In  his  early 
trips  to  Congress  was  Representative  Dom- 
lnlck Daniels  of  New  Jersey.  A  kindly  man 
who  works  hard  but  one  of  the  anonvmous 
herd  of  low-profile  congres'^men.  Daniels 
took  an  Interest  In  Kurman  and  agreed  to 
hold  hearings.  In  July  1968,  he  told  his  col- 
leagues on  the  opening  dav  of  testimony: 
"This  morning  we  take  the  first  major  step 
forward  to  provide  minimum  federal  safety 
standards  for  summer  camps  across  the  na- 
tion. We  must  Identify  the  nature  and  mag- 
nitude of  such  problems  as  mav  exist  and 
consider  whether  state  and  local  regulations 
are  adequate  to  deal  with  them.  If  we  de- 
termine during  the  course  of  these  hearings 
that  a  significant  problem  exists,  I  pledge 
that  I  will  do  everything  in  my  power  to 
ameliorate  the  situation.  Summer  camps 
deal  In  what  Is  perhaps  the  most  precious 
commodity  we  have— the  lives  of  our  young- 
sters." 

Although  the  hearings  were  a  success  and 
glowing  statements  of  support  were  heard 
for  the  Daniels  bill,  nothing  ever  came  of 
them  in  the  way  of  legislation.  Dan  Krlvit 
said  that  "we  couldn't  muster  enough  en- 
thu3la.sm."  Kurman  was  dismayed  that  Con- 
gre.^  did  not  act,  particularly  when  the 
American  Camping  Association— which  Is 
not  a  militant  group — endorsed  the  Daniels 
propasals.  Although  Kurman  had  been 
around  politicians  enough  by  now  to  know 
that  most  of  them  were  banal  Uehtwelghts, 
he  still  had  faith  that  change  would  come. 
At  the  hearing,  he  finished'  his  lestlmonv 
by  saj-lnp:  "I  want  to  thank  vou.  Chairman 
Daniels,  I  think  It  is  a  wonderful  thine  when 
an  ordinary  citizen  of  this  country  can  go 
before  the  representatiyes  that  we  have  and 
get  a  licarlng  such  as  I  have  had.  It  certainly 
does  far,  far  more  for  my  feellncs  toward 
this  wonderful  country  we  live  In  than  any- 
thing X  have  ever  read  In  textbooks  or  any- 
thing else,  and  I  want  to  thank  you  very 
much."  Dan  Krlvit.  who  was  present  for  these 
words,  said  that  some  of  the  politicians  were 
touched  bv  Kurman's  sincerity.  "He  sounded 
almost  corny,  even  a  little  pious.  But  nobody 
in  the  room  moved  a  muscle  or  shuffled  a 
pap?r  when  he  spoke." 

D.anlels  and  Krivlt,  as  disappointed  as  Kur- 
man that  nothing  resulted  from  the  hearings 
in  the  9nth  Congress,  Immediately  called 
witnesses  for  a  rew  .se«-  of  hearings  earlv  in 
the  first  session  of  the  91st  Conr-ress.  By  now 
Kurman  was  becoming  a  wise  pool  player, 
alert  to  all  the  political  angles  between  which 
legislation  continually  cnnms.  He  became  a 
regular  visitor  to  Washington,  pcl^ig  up  and 
down  the  halls  cf  the  Cannon  office  building, 
the  Rayburn  building,  the  new  Senate  office 
building  and  the  old  Senate  office  building, 
spreading  out  his  facts  to  the  politicians  and 
their  aides.  He  found  senators  more  con- 
genial. "They  are  In  fcr  six  years,  so  they 
are  free  from  the  pressure  the  representative 
gets.    Their   constituency    is   wider   also,   so 
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they  don't  have  to  fear  the  special-Interest 
groups." 

In  the  House.  Kurman  was  often  amazed 
to  find  friendly  receptions  from  men  and 
women  who  "were  on  the  wrong  side  of  every 
Issue  I  cared  about  except  youth  camp 
safety."  On  this,  they  wanted  a  strong  law, 
and  they  said  so.  Following  hearings,  the  best 
bill  to  get  out  of  the  committee  was  one 
calling  for  a  survey.  An  authorization  of 
$175,000  was  requested.  This  was  a  weak  bill, 
much  fiabbier  than  the  Rlbicoff  bill  which 
was  new  making  Its  way  through  the  Senate 
and  had.  In  fact,  been  voted  in  the  Congress 
before.  Kurman  was  bitter  when  the  House 
voted  down  even  the  weak  survey  bill  153- 
151. 

As  though  It  was  decided  that  a  poLsonous 
pesticide  should  be  sprayed  once  and  for  all 
at  this  bother-some  gnat  from  Westport, 
H.  R.  Gross,  an  Iowa  Republican  known  for 
his  passion  for  saving  the  taxpayers'  money 
(though  not  on  defense  spending) ,  spoke  up. 
A  survey  for  8175,000?  asked  Gross,  wniat 
folly.  Gross  warned  that  If  the  House  did  not 
watch  out.  it  would  scon  be  sending  federal 
"wet  nurses"  to  look  out  for  the  kids  in  camp. 
A  columnist  for  the  Washln.:jton  Star  also 
checked  In  with  his  wit.  "^feybe  someone 
ought  to  make  another  approach"  rather 
than  the  survey.  WTote  John  McKelwav.  "Why 
not  let  the  National  Institutes  of  Health  see 
If  it  can  find  a  cure  for  homesickness?"  Turn- 
ing serious,  McKelwav  said  that  if  It  wasn't 
for  "that  small  item  of  $175,000"  it  would 
"probably  be  safe  to  say  this  piece  of  legisla- 
tion Is  the  most  Innocuous  thing  to  have 
faced  the  9l3t  Congress."  Kurman  had  be- 
come accustomed  by  now  to  the  hidden 
opposition  of  the  Boy  Scouts  and  the  private- 
camp  operators  but  being  laughed  at  was 
devastating. 

Although  the  public  argument  against 
federal  legislation  for  camp  safety  was  that 
the  states  could  and  should  do  the  job  them- 
selves, Kurman  believed  another  reason  ex- 
isted also — money.  "Let's  face  it,"  he  said, 
"safety  costs  money.  Spending  monev  for 
things  like  life  vests,  sturdy  boats,  qualified 
personnel,  well.  It  means  you  have  an  expense 
you  might  otherwise  cut  comers  on.  Running 
a  camp  is  a  business.  There's  nothing  wrong 
with  that.  Profits  aren't  evil.  Tney  only  be- 
come bad  when  you  risk  lives  for  the  sake  of 
making  more  money." 

Instead  of  being  depressed  by  the  brutal 
defeat  he  had  taken.  Kurman  became  even 
more  dogged.  He  kept  In  close  contact  with 
Dan  Krivlt  and  Domlnlck  Daniels.  Both  ad- 
vised Kurman  that  not  much  more  could  be 
done  In  the  91st  Congress;  let  things  ride.  The 
only  source  of  encouragement  was  In  two 
pieces  of  legislation  that  were  now  on  the 
books:  the  Coal  Mine  Health  and  Safety  Act 
and  the  Occupational  Health  and  Safety  Act. 
Both  required  t>.at  standards  be  set  and  en- 
forced by  the  federal  government.  If  Con^r.^ss 
could  approve  of  this  kind  of  "federal  inter- 
ference" that  would  affect  Industries  with 
earnings  In  the  tens  of  billions,  why  couldn't 
a  camp-safety  bill — Involving  only  one  Indus- 
try—be passed  also?  Even  more  compelling 
was  another  fact:  If  the  empl.-yees  of  t>e 
camps  were  now  covered  by  a  federal  .safety 
law  why  not  the  children?  Yet  even  this  en- 
couragement had  a  bleak  side  to  it.  In  1969. 
Congress  had  passed  a  safety-and-'iealth  law 
for  coal  miners  all  right,  hut  it  had  been  con- 
sidering the  law  since  1951 — elshteen  years 
and  thousands  of  dead  workers  before.  Camp 
safety  had  only  been  an  Issue  for  six  years 
and  the  total  ni;mber  of  corpses  was  still  only 
In  the  hundreds.  Have  a  little  patience.  Mr. 
Kurman. 

Going  to  the  post  for  the  third  time, 
Daniels  held  hearings  In  July  1971.  The  same 
facts  of  tragedy  and  negligence  came  out. 
facts  that  by  now  were  trotted  out  like 
tired  dray  horses.  This  time,  the  House  was 
faced  with  a  chrlce  of  five  bills,  while  In  the 
Senate    the    Rlbicoff    bin    still    stood.    The 
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scene  was  quiet  until  November.  Kurman 
again  came  to  Washington.  The  pressure 
was  on  because  it  was  known  that  the  House 
would  soon  debate  the  camp-safety  bills  as 
an  amendment  to  the  Higher  Education 
Act.  I  spoke  with  Kurman  and  was  amazed 
a:  his  fullness  of  hope,  that  he  stlU  talked 
as  if  he  had  discovered  the  outrage  only 
that  morning.  "I  have  faith  In  Congress."  he 
s.iid.  "Do  you  know  that  there  are  a  lot  of 
them  I've  persuaded  since  the  last  session?" 
He  ran  off  a  few  names,  less  known  to  most 
Americans  than  the  second-string  line-ups 
of  baseball's  expansion  teams.  'X'et,  they  were 
people  who  had  power  over  our  lives.  Orf^ 
November  4.  the  House,  working  well  Into 
the  evening,  argued  camp  safety,  now  known 
as  Title  19  of  the  Higher  Education  Act. 
Kurman  had  allies  who  knew  their  facts  and 
argued  forcefully. 

Rep.  John  Dent  of  Pennsylvania:  "Does 
anybody  In  this  place  really  believe  that 
these  camps  in  America  are  all  safe  and 
quiet  little  havens?  Let  me  tell  you  some- 
thing. The  brochures  they  have  In  most 
instances  on  these  camps  are  so  antiquated 
that  they  do  not  even  cover  or  resemble  what 
the  camp  looks  like  when  the  children  are 
sent  there  by  their  parents.  Anybody  can 
be  hired.  No  one  needs  to  pass  any  kind  of 
examination  or  test  of  any  kind.  There  Is 
not  even  a  simple  qualification  or  require- 
ment as  to  their  ability  for  training  or  any- 
thing. A  camp  is  an  open  place  with  abso- 
lutely no  requirements  as  to  who  can  run 
them  and  who  cannot  run  them  or  who 
shall  be  allowed  to  run  them.  This  is  the 
only  place  in  the  whole  activity  of  youth  in 
the  entire  country  where  there  is  not  one 
single  federal  regulation  as  to  even  mini- 
mum requirements  for  safety." 

Another  voice  was  from  a  New  York  Re- 
publican, Peter  Peyser.  Referring  to  the 
arguments  calling  for  inaction  or  delay,  he 
said.  "I  must  say  I  am  a  little  amazed  by 
some  of  the  things  I  am  hearing  said  about 
camp  safety  here.  There  is  a  problem  of 
camp  safety  but  people  seem  to  be  saying, 
"We  do  not  have  any  statistics  dealing  with 
s '.iety  in  camps.  Statistics  are  very  simple. 
I  have  a  list  right  here  of  thirty-five  children 
killed  this  past  summer,  and  this  is  one  sec- 
tion of  the  country.  They  were  «11  killed  in 
camps;  killed  In  accidents,  for  the  most 
p.irt.  which  never  should  have  happened. 
There  were  six  drownings  with  no  lifeguards 
on  duty.  Six  were  killed  In  a  truck  with  a 
teen-age  girl  driving  on  the  highway,  who 
hid  no  proper  license  to  drive  a  group  of 
children,  and  there  were  no  regulations  in 
the  camp  as  to  who  would  or  could  drive. 
We  have  lists  from  California,  New  Hamp- 
sliire.  Connecticut,  Massachusetts.  Minne- 
sota, Oklahoma — I  can  name  all  of  these 
states  with  deaths  In  this  year.  There  were 
thousands  of  accidents." 

However  persuasive  these  arguments  were. 
Jake  Pickle  of  Austin,  Texas,  would  have 
none  of  It.  His  opposition  remained  firm. 
For  one  thing,  "as  an  Eagle  Scout,  I  think 
I  know  what  safety  means  in  any  camp  .  .  . 
Let  us  not  get  trapped  into  supporting  the 
Daniels  bill  .  .  .  Support  my  substitute,  and 
then  we  can  have  a  study  and  have  some 
facts  to  determine  what  to  do."  Ironically 
Pickle  was  now  calling  for  the  same  survey 
idea  which  two  years  earlier  had  been  voted 
down  by  the  House  and  mocked  by  the 
Washington  Star  columnist.  "This  Is  pro- 
gress," Kurman  said.  "'We  will  eventually 
have  a  camp-safety  law.  Everyone  knows  this, 
so  the  people  like  Pickle  try  to  poke  along 
In  slow  motion  because  they  know  they  can't 
stop  it.  I  can't  give  up.  I  have  to  keep  snap- 
ping at  them." 

The  position  of  Eagle  Scout  Pickle  was 
based  less  on  the  Tightness  or  wrongness  of 
the  issue  than  on  what  his  constituents  de- 
manded. Pickle  said  on  the  House  floor  that 
he  had  numerous  wires  from  "a  dozen  or 
niore  major  camps  in  my  dlstri-'t  strongly 
opposing    this   measure    (the    Daniels   bill). 
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saying  that  the  states  ought  to  have  the 
right  to  enforce  any  such  standards." 

Coach  Darrell  Royal,  for  example,  who  ran 
Camp  Champion  when  he  wasn't  on  the 
gridiron,  had  wired  Pickle.  So  did  the  Dallas 
YMCA  "representing  many  of  the  YMCAs 
of  Texas." 

Pickle  did  not  come  on  as  a  Neanderthal 
who  wanted  the  law  of  the  cave  to  prevail. 
Instead,  he  pictured  himself  as  one  who 
truly  cared  about  the  children.  "Everyone," 
he  said,  "Is  In  favor  of  camp  safety.  There  is 
not  a  man  or  woman  In  this  chamber  who 
would  vote  against  saving  the  lives  of  chil- 
dren. But  Mr.  Chairman,  we  must  mix  In 
some  judgment  with  our  fervor.  I  think  the 
intent  of  the  committee's  legislation  Is  good 
and  I  support  that  Intent.  However,  I  think 
we  may  be  premature  In  our  action  today. 
This  legislation  would  create  a  new  bureauc- 
racy with  strong  regulations.  Inspections, 
and  enforcement  through  fines  and  Injunc- 
tions. Mr.  Chairman.  I  will  readily  admit  and 
even  support  legislation  which  might  save 
the  life  of  even  one  child  away  at  camp. 
I  know  In  my  own  mind  that  there  are  camps 
In  this  country  which  may  need  policing 
...  I  do  not  think  we  know  enough  about 
the  problems  of  camp  safety.  I  am  not  cer- 
tain In  my  own  mind  If  the  bill  before  us 
even  goes  to  the  heart  of  the  matter.  And 
before  we  jump  with  the  solution,  I  think 
we  would  be  wise  first  to  survey  the  needs.  I 
thi'ik  we  should  first  have  a  comprehensive 
study  to  seek  out  the  basics,  like  how  many 
camps  exist,  who  runs  them,  what  kind  of 
safety  training  exists  for  their  personnel, 
what  is  the  true  accident  record,  and  all  the 
pertinent  questions  which  must  be  asked." 

H.  R.  Gross,  Mr.  Money  Saver,  was  not 
heard  this  time  around  on  the  Idea  of  the 
survey,  even  though  the  cost  was  now  up  to 
S'^OO.OOO.  As  a  final  irony.  Gross  joined  Jake 
Pickle  and  182  others  In  voting  for  the  sur- 
vey amendment  of  Pickle  and  against  the 
standards  bill  of  Daniels.  Only  166  supported 
the  latter.  The  sur\ey  amendment  Joined  the 
Ribicoff  bill  in  the  Senate  and  went  into 
conference  committee — a  parliamentary  de- 
vice where  a  final  bill  is  drawn  up  In  closed 
sessions,  reconciling  dlfl'erences  between 
House  and  Senate  versions.  The  Ribicoff  bill, 
while  superior  to  the  survey,  was  still  baslcal- 
Iv  weak  because  It  only  allowed  states  to 
adopt  HEW  standards,  rather  than  requiring 
them  to  do  so.  Thus,  if  Texas  or  any  state 
doesn't  want  to  get  In  line.  It  doesn't  liave  to. 
Indeed,  there  Is  small  chance  they  will.  Oddly, 
one  Texas  coneressman  who  has  ijeen  friendly 
to  Kurman  and  who  voted  against  the  Pickle 
survey  and  for  the  Daniels  bill,  was  Bob 
Eckhardt.  "I  was  under  a  great  deal  of  pres- 
sure to  oppose  the  legislation  rthe  Daniels 
bill)  and  received  many  letters  from  camp 
owners  and  directors  from  all  over  the  South- 
west." Eckhardt  wrote  Kurman.  "I  cannot 
tell  you  how  much  I  admire  your  fine  work. 
It  is  most  unfortunate  that  it  takes  such 
personal  tragedies  to  wake  the  country  up.  I 
sometimes  fear,  however  that  the  power  of 
the  special- Interest  lobby  groups  to  defeat 
pro-people  programs  Is  limitless." 

I  was  with  Mitch  and  Betty  Kurman  In 
Westport  In  mid-spring  1972  when  the  con- 
ference committee  was  wrangling  over  the 
Pickle  and  Ribicoff  bills.  Kurman  was  in  high 
spirits,  at  the  prospect  that  the  committee 
w.tiuld  go  along  with  the  Ribicoff  approach. 
"I'm  sure  they  will."  he  said  with  excitement. 
"They  know  what  a  long  fight  this  has  been. 
They  know  what  kind  of  action  Is  needed, 
and  even  then  the  Ribicoff  approach  Is  a 
mild  one.  I've  spoken  to  every  man  and 
woman  on  the  committee  at  least  once,  some 
of  them  two  or  three  times.  They  know  me." 
Shortly  before  lunch,  a  phone  call  came  from 
Washington.  Kurman  took  It.  and  five  min- 
utes later  came  back  to  the  living  room, 
stooped  over,  siler.t,  slumping  Into  the  sofa. 
"They  settled  on  the  Pickle  survey  bill."  he 
said. 


Fehrimrij  27,  1973 

He  and  Betty  were  silent  for  a  few  minutes, 
each  with  their  own  feelings  of  sadness.  But 
they  had  a  rage  too.  "We  have  a  terrific  sys- 
tem," Kurman  said,  echoing  his  lofty  state- 
ment in  the  House  hearings  five  years  before. 
"But  money  corrupts.  Everybody  thinks  poli- 
ticians have  power  but  when  you  talk  to  the 
politicians,  they  say  'What  can  I  do?  I'm 
only  one  Congressman.  I'm  helpless  too.'  You 
hear  that  from  senators.  Imagine,  a  United 
States  senator  saying  he's  helpless.  I  remem- 
ber talking  to  Hubert  Humphrey — he  told 
me  there  are  'powerful  forces'  at  work  against 
the  camp-safety  bill.  But  when  I  asked  him 
specifically  who  these  powerful  forces  were, 
Humphrey  had  nothing  to  say.  For  the  first 
time,  he  was  speechless.  It  comes  down  to 
this.  For  every  profitable  Industry  you  have 
a  lobby  to  protect  and  a  group  of  politicians 
to  protect  the  lobby.  It's  like  the  new  double- 
protection  door  locks  that  are  selling  so  big 
to  keep  the  thieves  out.  But  the  lobbylng- 
polltical  complex  keeps  the  thieves  In  so  that 
the  public  never  sees  them.  But  they  steal  and 
rpb  from  us  all  the  same.  They  stole  our  son." 

Most  of  the  political  defeats  recorded  In 
American  life  are  suffered  by  persons  holding 
or  seeking  office  and  who.  on  election  day, 
are  rejected  by  the  voters.  But  politicians  are 
not  the  only  ones  who  are  struck  down  by 
political  defeat.  Common  citizens,  obscure, 
self-supporting,  and  In  debt  to  nothing  but 
a  conscience,  are  rejected  also.  Newspapers 
and  news  slfows  are  filled  with  reports  on  pri- 
mary campaigns,  delegate  counts,  the  point- 
less polls  and  the  useless  speeches,  so  only 
occasionally  is  anyone  aware  that  a  struggle 
Involving  a  lone  citizen  is  going  on.  The 
defeat  suffered  by  Mitch  and  Betty  Kurman 
was  filled  with  frustration,  anguish,  and 
gloom,  yet  personally  the  Kurmans  were  not 
beaten;  they  held  or  sought  no  office  and 
thev  cared  nothing  about  political  parties.  In 
reality,  the  defeat  was  one  for  the  American 
political  system,  for  the  goal  of  participatory 
democracy  that  glowing  speakers  yak  about 
to  college  students  at  graduation  time.  The 
story  of  Mitch  Kurman  suggests  that  the  ex- 
citement of  selecting  a  new  president  may  be 
the  smelling  salts  by  which  public  apathy  is 
revived  but  it  will  barely  disturb  the  near- 
dead  feelings  of  the  wealthy  industries  sup- 
ported by  forceful  lobbies  and  the  Jake 
Pickles. 

I  continue  to  get  calls  and  letters  from 
Kurman,  and  I  write  to  him.  Mostly  he  sends 
along  clippings  of  camping  accidents — six 
kids  killed  here  because  of  bald  tires  on  the 
camp  truck  that  crashed,  two  drowned  there 
because  of  no  life  jackets;  one  kid  sexually 
molested  by  a  deranged  camp  counselor  who 
was  hired  on  without  background  checking, 
two  children  killed  when  they  slipped  on  a 
rocky  ledge  that  a  counselor  led  them  on 
against  the  advice  of  a  park  ranger.  Each 
story  is  tragic,  and  I  wonder  how  Kurman 
can  absorb  it  all.  Each  letter  and  call  ends 
on  the  same  note,  that  Kurman  had  recently 
been  to  see  another  congressman  and  per- 
suaded him  about  the  need  for  a  camp-safety 
law. 
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Hon.  Yvonne  Brathwaite  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  26,  1973 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, on  Thursday,  Februarj'  8,  1973.  I 
testified  before  the  Subcommittee  on 
Equal  Opportunities  of  the  House  Com- 
mittee on  Education  and  Labor  concern- 
ing the  President's  cutbacks  and  reor- 
ganization proposals  for  the  Office  of 
Economi:  Opportunity. 


T'nere  is  more  at  stake  here  than  just 
the  proposed  decrease  in  Federal  funds. 
Many  operational  programs  of  OEO  will 
actually  be  closed,  not  transferred  to 
other  line  agencies,  including  most  prob- 
ably the  outreach  activities  which  com- 
munity action  agencies  have  started. 
Further,  the  use  of  community  participa- 
tion to  influence  locnl  policies  affecting 
the  disadvantaged  will,  mo.st  likely,  dis- 
appear entirely,  and  the  innovative  "one- 
door"  approach  to  health  care  for  the 
poor  that  has  been  the  hallmark  of  com- 
munity health  centers  may  well  be  lost 
as  the  administration  shuffles  priorities 
in  health  care. 

I  am  including  pt  this  point  in  the  Con- 
CREssioNAL  RECORD  a  copy  of  my  testi- 
mony before  the  Subcommittee  on  Equal 
Opportunities  for  my  colleagues'  imme- 
diate attention: 
Testimony  of  Congresswoman  Yvonne  B. 
Burke 
Mr.    Chairman,    there    is   a   somber   mood 
which  prevades  this  room  today,  and  it  is  a 
mood  of  sincere  and  profound  concern  about 
the  commitment  of  the  present  Administra- 
tion to  pursue  policies  which  effectively  deal 
■with  the  problems  of  the  poor,  the.  sick,  the 
homeless,  and  the  Jobless. 

We  have  heard  the  President  say  in  past 
weeks  that  "we  must  reject  the  mistaken 
notion  .  .  .  that  ever-big<jer  government  is 
the  answer  to  every  problem."  But.  Mr. 
Chairman,  we  must  ask  here  today,  "What 
are  Mr.  Nixon's  answers  to  these  problems?" 
Mr.  Nixon  has  proposed  to  abolish  the  Of- 
fice of  Economic  Opportunity  and  transfer 
certain  of  its  programs  to  other  federal  line 
agencies,  a  policy  which  Mr.  Nixon  says  rep- 
resents "a  pragmatic  rededicntlon  to  social 
compassion  and  national  excellence,  in  place 
of  fuzzy  follow-through  which  too  often  in 
the  pa.st   was   thought   sufficient." 

But  many  operational  programs  of  OEO 
will  actually  be  closed,  not  transferred.  The 
out-reach  activities  which  non-profit  com- 
munity action  agencies  have  started  and  the 
use  of  community  participation  to  infiuence 
local  policies  affecting  the  disadvantaged  will, 
most  likely,  disappear  entirely.  And  it  is  less 
than  certain  that  any  of  the  revenue  sharing 
funds  will  fill  the  gap.  I  would  enjoy  learning 
which  cities  will  be  receiving  more  total 
federal  funds  under  revenue  sharing  and  the 
proposed  1D74  Budget  then  they  are  sched- 
uled to  receive  under  this  year's  budget. 

OEO  was  established  to  bring  about  condi- 
tions at  the  local  level  to  help  the  plaguing 
problems  of  poverty  and  to  serve  as  a  co- 
ordinated link  between  human  resources  of 
the  government  and  the  poor.  OEO  was  estab- 
lished because  the  line  departments — the 
very  agencies  to  w-hich  OEO  programs  now 
are  being  scattered — were  both  unwilling  and 
unable  to  deal  elVectlvely  with  low  income 
and  minority  citizens. 

Over  the  past  few  weeks,  as  the  Adminis- 
tration's policy  regarding  OEO  and  its  pro- 
grams have  become  Increasingly  clear,  most 
people  have  labeled  the  President's  actions 
as  an  administrative  reorganization.  Some 
have  seen  it  as  an  end  to  the  federal  War  on 
Poverty  effort.  Yet  labeling  the  Administra- 
tion's policy  as  merely  reorganization  over- 
looks in  what  my  view  is  the  real  nature  of 
the  Administration's  policy,  namely  to  de- 
stroy the  unique  functions  that  OEO- 
sponsored  activities  have  performed. 

One  ex.-.mple  of  this  attitude  is  the  Admin- 
istration's decision  to  eliminate  fimdlng  for 
Community  Action  Agencies  and  certain 
other  community  action  operations.  This  v.ill 
result  in  the  destruction  of  most  existing 
Community  Action  Agencies  as  they  are  pres- 
ently constituted. 

If  the  functions  that  the  OEO-sponsored 
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Community  Action  programs  perform  are 
viewed  as  being  simply  another  form  of  gov- 
ernment services  for  the  poor  and  disadvan- 
taged— such  as  a  local  welfare  department's 
day-care  program  or  payments  made  for  med- 
ical services— tUen  it  would  probablv  be 
proper  to  see  the  Administration's  policy  as 
one  of  rational  consolidation  of  federal  and 
local  services.  But  OEO's  Community  Action 
Agencies  are  not  simply  providing  services  to 
ameliorate  the  conditions  of  poverty  and  they 
were  never  meant  to.  They  provide  much 
more. 

A  host  of  other  government  programs  pro- 
vide the  vast  bulk  of  services  and  income 
supplements  to  the  poor.  These  Include  So- 
cial Services  grants  under  the  Federal  welfare 
program.  ESEA  educational  assistance,  man- 
power training  programs.  Medicaid,  and 
Food  Stamps,  to  name  a  few.  The  contribu- 
tion of  OEO's  Community  Action  Agencies  is 
in  a  very  different  and  much  needed  and  ne- 
glected area. 

The  over  900  Community  Action  Agencies 
consolidate  and  coordinate  the  various  Fed- 
eral, state,  local  and  community  service  pro- 
grams and  activities  and  make  them  work- 
able, cohesive  efforts  rather  than  scattered 
and  fragmented  lunges  at  various  problems 
of  the  poor.  On  the  average,  approximately 
50^;  of  the  funds  that  Communitv  Action 
Agencies  administer  come  from  OEO.  The 
bulk  of  Community  Action  Agency  sponsored 
programs  have  sharply  defined  goals;  the 
Agency  provides  the  overview  and  direction. 
The  local  agency  serves  as  the  mechanism  to 
coordinate  the  attack  on  problems  the  poor 
face  In  the  area  of  services. 

By  eliminating  OEO's  Communitv  Action 
Agency  funding  and  forcing  them  to  depend 
on  the  revenue  sharing  pot.  the  Administra- 
tion is  not  just  shifting  administrative  re- 
sponsibility for  Community  Action  Agency 
functions  to  local  governments.  Rather  It  is, 
for  all  practical  purposes  eliminating  the 
major  sources  of  program  consolidation  and 
mobilization  for  institutional  change  at  the 
local  level.  Services  in  the  limited  sense  of 
Head  Start  projects  or  Neighborhood  Health 
Centers  will  probably  continue,  although 
probably  in  an  altered  form  as  other  agencies 
Impose  their  own  guidelines  on  the  former 
OEO  programs.  However,  the  unique  func- 
tions that  CAAs  performed  will  disappear. 
Programs  that  were  once  part  of  coordinated 
efforts  and  "sparks"  for  further  logically, 
linked  changes  will  become  simply,  dead-end 
service  providers,  offering  little"  chance  of 
change  in  the  wider  complex  of  problems  fac- 
ing the  poor  in  Los  Angeles.  Community 
Action  Agencies  such  as  the  FYOA  and  the 
Compton  CAA  will  lose  the  "core"  funding 
from  OEO  that  made  It  possible  for  them  to 
coordinate  existing  programs  and  mobilize 
the  community  to  launch  out  in  new  direc- 
tions. At  this  moment,  their  future  is  uncer- 
tain, and  no  substitute  has  been  offered  to 
take  their  place. 

Mr.  Chairman.  I  have  had  an  opportunity 
last  night  briefly  to  review  an  unreleased 
OEO  developed  evaluation  of  the  community 
action  agencies.  This  evaluation  applauds 
the  agencies  for  their  efforts  in  helping  the 
poor  become  self-sufTicient.  Tills  evaluation 
is  entitled  Utilization  Test  Survey  Data  for 
591  Community  Action  Agencies',  January, 
1073.   Tills  evaluation  states,   and   I   quote, 

"There  is  now  emerging  for  the  first  time 
a  national  picture  of  commimity  action 
achievements  in  terms  of  the  mission  em- 
phasized by  this  Administration. 

"Community  action  is  already  producing 
highly  constructive  results  in  both  urban 
and  rural  communities  and  the  trends  indi- 
cate that  continued  effort  in  this  direction 
will  produce  substantially  greater  returns  on 
a  small  Investment. 

•  Perhaps  most  surprising  Is  the  very  sub- 
stantial mobilization  of  business  and  indus- 
try resources,  especially  in  rural  areas.  Total 
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business  resources  amount  to  about  $75  mil- 
lion. The  total  emerging  picture  of  Commu- 
nity  Action  Agencies  are  rapidly  becoming 
very  positive  forces  In  their  communities. 
They  can  play  significant  roles  in  helping 
communities  rise  to  the  challenges  of  reve- 
nue-sharing and  other  forms  of  government 
c'.pccntralizatlon." 

This  then  is  a  far  different  analysis  of  the 
effectiveness  of  community  action  operations 
than  thp  President  presented  in  his  recent 
Budget  message.  In  the  Budget,  he  claimed 
that  "community  action  has  had  an  ade- 
quate opportunity  to  demonstrate  its  value 
to  local  communities.  Little  )u.':t.flcat!on 
for  continuing  separate  categorical  funding 
can  be  Identified."  What  I  would  like  to 
know,  Mr.  Chairman,  is  on  what  information 
and  facts  did  the  President  rely  In  making 
this  statement? 

In  the  last  few  years.  OEO  programs  have 
increasingly  committed  themselves  to  a  new 
area  of  activity — "self-help"  programs.  The 
newly-established  Community  Economic  De- 
velopment program,  formerly  called  the 
"Special  Impact"  program,  is  the  primary 
example  of  this  new  thrust.  The  Community 
Development  Corporations  supported  by 
OEO's  Community  Economic  Development 
program  have  been  widely  recognized  as  the 
most  successful  effort  by  any  organization- 
governmental  or  non-governmental — to  pro- 
mote realistic  economic  development  In  low 
income  communities,  using  both  seed  money 
and  technical  assistance  Vo  deal  with  the 
multiple  problems  Involved  In  economic  de- 
velopment. 

In  addition  to  removing  the  support  Com- 
munity Action  Agencies  have  clven  these 
corporations,  the  Administration  has  pro- 
posed transferring  this  economic  develop- 
ment effort  to  the  Office  of  Minority  Business 
Enterprises  (OMBE)  in  the  Department  of 
Commerce.  The  combined  budget  for  fiscal 
1974  for  OMBE  and  the  OEO  economic  devel- 
opment program  shows,  however,  a  net  reduc- 
tion of  some  $28.7  million  in  programs  de- 
signed to  support  minority  businesses.  The 
traditional  tlirust  of  OMBE  has  been  one  of 
providing  educational  and  technical  assist- 
ance to  individual  businessmen  in  poverty 
areas.  Contrasted  with  the  corporation's 
approach,  it  makes  little  sense  to  send  an 
individual  businessman  into  a  low-income 
area  with  little  capital,  no  matter  how  much 
technical  expertise  to  which  he  may  have 
acce.ss. 

The  community  development  corporation 
approach  of  involving  the  community  In  a 
large  project  with  necessary  capital  where 
various  components  will  re-inforre  one  an- 
other has  proved  itself  more  succcs.sful.  Tlie 
East  Los  Angeles  Community  Union,  a  com- 
munity development  corporation  has  joint 
ventured  with  a  houstn;^  plannine  group  for 
a  community-based  housing  project  to  dem- 
onstrate real  "urban  renewal"  supported  by 
the  community!  It  is  likely  that,  placed  In 
OMBE,  the  community  economic  develop- 
ment program  will  become  just  another  hall- 
way and  fragmented  attempt  to  aid  the  poor. 

With  a  transfer  to  OMBE.  what  will  happen 
to  the  needed  stress  on  an  approach  which 
uses  all  the  resources  of  the  community  to 
create  economic  development?  What  will  hap- 
pen to  the  linkage  to  the  community  t:.at 
the  community  development  corporation 
supplies? 

Tlie  next  area  that  I  want  to  talk  about  Is 
the  OEO  health  programs  Tlie  Administra- 
tion proposes  to  transfer  OEO's  health  pro- 
grams, most  importantly.  Comprehensive 
Health  Services  Centers,  to  the  Department  of 
Health.  Education,  and  Welfare.  This  is,  sup- 
posedly, to  centralize  the  administration  of 
health  programs  in  one  agency.  But  will  the 
innovations  of  OEO  health  center.?,  such  as 
the  South  Central  MultipurpoEe  Health  ."rerv- 
ice  Corporation  in  Los  Angeles   (which  lias 
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already  seen  over  a  $1  million  drop  in  Its 
budget)  be  continued  or  will  they  be  dropped 
in  favor  of  some  different   approach? 

We  already  have  one  Indication  in  the 
President's  fiscal  1974  budget  proposal  which 
calls  for  a  de-emphasls  on  health  services 
delivery  with  a  possible  switch-over  to  Health 
Maintenance  Orsanizaticn.  A  total  of  $147 
million  for  OEO  health  proerams  is  required 
In  the  1974  Budget  for  HEW.  compared  with 
the  1973  obligation  of  SI  65.2  million,  a  reduc- 
tion of  S18.2  million.  When  this  account  rf 
S147  million  is  transferred  to  the  HEW 
Health  Services  Delivery  budget  of  1974,  one 
discovers  a  furtlier  cut  In  the  overall  Health 
Services  Delivery  budget  of  nearly  S47  mil- 
lion. Further,  the  administration  Is  pro- 
posing a  reduction  in  the  1973  appropriation 
of  some  $45  million,  bringing  the  total  net 
loss  to  some  $110  million. 

The  Innovative  "one-door"  approach  to 
hec.Ith  care  fcr  the  poor  that  has  been  the 
hallmark  of  Conununity  Health  Centers  may 
well  be  lost  as  the  p.dminLstration  shuflBes 
priorities  in  health  care — with  the  result  that 
the  poor,  with  their  very  special  set  of  health 
problems.  w.U  suffer.  The  successful  South- 
Central  Community  Health  Center  in  Los 
Angeles  services  about  500  people  per  month, 
and  has  demonstrated  its  Importance  of  the 
community. 

Finally,  Mr.  Chairman,  a  word  about  OEO 
Legal  Services.  Recent  reports  and  news 
stories  have  indicated  a  definite  Administra- 
tion bias  against  OEO's  Legal  Services' 
"back-up"  centers  Since  this  committee  will 
soon  be  dealing  with  legal  services  legislation. 
I  would  like  to  m.ake  a  few  ob-;ervatlons  con- 
cerning the  role  these  centers  have  played 
In  our  community  and  their  critical  rela- 
tionship to  the  rest  of  OEO's  programs. 

Two  centers  In  California — the  Los  An- 
geles-based Western  Center  on  Law  and  Po- 
verty, and  the  University  of  California  at 
Berkeley's  National  Housing  and  Economic 
Development  Law  Project — serve  as  vivid  ex- 
amples of  their  fundamental  value  and  im- 
portance The  "back-up"  functions  of  the 
Western  Center  have  Included  assistance  in 
appellate  litigation,  training  assistance,  and 
clinical  education  assistance  to  law  schools. 
The  recent  California  precedent  setting  deci- 
sion of  Serrano  vs.  Priest,  declaring  uncon- 
stitutional California's  school  financing 
scheme,  was  a  direct  result  of  Western  Cen- 
ter's skill  and  Involvement.  Also,  the  Western 
Center  participated  In  the  case  of  Blair  vs. 
Pitches,    wherein    the    California    Supreme 


Court  declared  unconstitutional  the  practice 
of  repossessing  personal  property  upon  the 
mere  filing  of  an  action  by  a  creditor  without 
a  prior  court  hearing  to  determine  the  valid- 
ity of  the  charge.  These  cases  have  profoundly 
altered  the  law.  affecting  significantly  the 
lives  of  thousands  of  the  poor  by  a  single 
ruling. 

The  kinds  of  assistance  and  services  these 
centers  provide  to  legal  service  projects  and 
to  law  schools  are  badly  needed  by  Individ- 
ual projects  and  by  lawyers  who  don't  have 
the  time  or  expertise  to  become  proficient 
In  every  area  of  poverty  law.  The  centers  also 
play  a  role  with  the  rest  of  OEO's  programs. 
The  "back-up"  functions  of  the  Berkeley 
project,  for  example,  are  directed  at  assist- 
ing lawyers  working  with  Community  De- 
velopment Corporations.  One  of  the  recent 
successful  CDC  ventures  they  contributed  to 
was  the  Salinas  Valley  "Strawberry  Coopera- 
tive." It  brought  a  group  of  migrant  famUles 
from  average  Incomes  of  $3500  per  year  to 
nearly  $12,000,  and  provided  the  basis  for 
future  spin-offs  of  new  cooperatives  spon- 
sored by  the  parent  "Strawberry  Coop." 

"Back-up"  centers  like  these  fill  a  special 
need  for  Legal  Services  projects  and  for  pro- 
grams like  Community  Development  Corpo- 
rations attempting  to  help  the  poor.  Efforts 
to  help  the  poor  always  face  legal  problems. 
In  many  cases,  developments  in  one  area  can 
be  applied  to  others.  In  general,  legal  serv- 
ices lawyers  cannot,  by  themselves,  provide 
a  broad  range  of  expertise  In  every  facet  of 
"poverty  law."  The  function  of  back-up 
centers  Is  to  assist  by  "filling  In  the  gaps" 
and  searching  out  new  ways  to  handle  legal 
problems  faced  by  the  poor.  They  help  make 
the  Legal  Services  program  and  all  OEO's 
programs  a  unified  operating  system.  When 
this  Committee  considers  the  Legal  Services 
Corporation  legislation,  I  would  strongly 
recommend  that  specific  provisions  should 
be  made  for  preserving  and  protecting  the 
Independence  necessary  to  ensure  the  con- 
tinual role  of  these  centers. 

In  closing,  Mr.  Chairman,  I  would  Just  like 
to  point  out  that  what  I  am  worried  about 
today  is  not  only  the  decrease  In  federal 
funds.  The  President's  Budget  for  1974  repre- 
sents more  than  a  shift  In  priorities  of  spend- 
ing the  federal  tax  dollar.  It  demonstrates  a 
radical  reorgania^tion  of  our  federal  system 
of  government. 

This  proposed  new  federalism  represents  a 
direct  challenge  to  the  institutional  changes 
developed  over  the  last  five  years  in  employ- 
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ment  practices,  education,  and  in  medical 
and  legal  professions  in  improving  the  ac- 
cess of  services  to  the  poor.  OEO  brought 
the  alienated  and  disenfranchised  into  the 
democratic  process,  gave  them  a  window  to 
government,  provided  them  with  hope  at  a 
time  when  hope  was  obscure.  With  the  dls- 
mantUng  of  OEO.  not  only  the  symbol  of  con- 
cern, but  the  actual  involvement  and  com- 
mitment of  the  government  will  be  sus- 
pended 

Who  will  lobby  for  the  poor  In  commu- 
nities where  the  poor  have  no  effective  voice 
In  the  decisions  of  government?  I  urge  this 
Committee  to  review  carefully  the  full  Im- 
plications of  the  President's  proposal  before 
it  accepts  the  demise  of  OEO,  and  to  con- 
sider the  possibility  of  enacting  categorical 
funding  legislation  to  preser\e  these  pro- 
grams which  have  aided  the  poor. 

Mr.  Chairman  and  members  of  the  Com- 
mittee, thank  you  very  much  for  your  pa- 
tience and  courtesy  in  allowing  me  to  pre- 
sent this  testimony. 


Fehruanj  27,  1973 
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DRUG  ABUSE  EDUCATION 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  26.  1973 

Mr.  PEYSER.  Mr.  Speaker,  today.  I 
have  joined  with  my  distinguished  col- 
league and  good  friend  from  the  State  of 
Washington,  Lloyd  Meeds,  in  introduc- 
ing an  extension  of  the  Drug  Abuse  Edu- 
cation Act  of  1970. 

I  feel  that  this  act  has  played  an  In- 
valuable role  in  this  country's  war 
against  drug  abuse,  and  it  is  absolutely 
vital  that  we  continue  this  program. 

The  moneys  that  are  authorized  in  this 
bill  are  an  investment  in  the  fight 
against  the  misuse  of  drugs,  and  the  re- 
turns from  this  investment  will  be  meas- 
ured in  saved  lives  and  saved  moneys  for 
drug  rehabUitation  programs.  This  pro- 
gram is  an  intricate  part  of  our  con- 
tinued efforts  to  curb  drug  abuse,  and  it 
deserves  the  full  support  of  Congress. 


HOUSE  OF  REPRESENTATIVES-7'/*esrfaj/,  February  27,  1973 


The  House  met  at  12  o'clock  noon. 

Dr.  LawTence  P.  Fitzpatrick.  national 
chaplain,  the  American  Legion,  Coin, 
Iowa,  offered  the  following  prayer: 

Almighty  God,  plant  our  feet  this  day 
on  a  solid  foundation  that  we  may  truly 
represent  those  who  have  sent  us  to  this 
office.  Give  us  a  backbone  of  steel  that 
we  may  stand  straight  and  tall.  Give  us 
a  voice  .strong  and  resonant  that  we  may 
speak  out  to  defend  our  Nation  when 
and  where  she  is  right  and  to  voice  the 
need  for  change  when  and  where  she 
might  be  wrong.  May  our  deliberations 
this  day  help  bring  peace  to  a  world 
caught  up  in  turmoil.  God  help  us  when 
we  do  right;  God  forgive  us  when  we 
fail. 

Be  with  each  of  us  as  we  try  to  carry 
out  the  responsibiUties  that  we  alone 
can  fulfill.  Be  with  us  this  day  and 
throughout  life.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr 
Arrington.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments, in  which  the  concurrence  of  the 
House  is  requested,  a  joint  resolution  of 
the  House  of  the  followina  title: 

H.J.  Res.  345.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1973,  and  for  other  purposes. 

The  message  also  announced  that  the 


Senate  insists  upon  its  amendments  to 
the  joint  resolution  (H.J.  Res.  345)  en- 
titled "An  act  making  further  continuing 
appropriations  for  the  fiscal  year  1973, 
and  for  other  purposes,"  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  McClellan,  Mr.  Magnuson. 
Mr.  Pastore.  Mr.  Bible.  Mr.  Montoya, 
Mr.  INOUYE.  Mr.  Young,  Mr.  Hruska,  Mr! 
Cotton,  and  Mr.  Brooke  to  be  the  con- 
ferees on  the  part  of  the  Senate. 


APPOINTMENT  AS  MEMBERS  OF  U  S 
GROUP  OF  NORTH  ATLANTIC 
ASSEMBLY 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  1.  Public  Law  689,  84th 
Congress,  as  amended,  the  Chair  appoints 
as  members  of  the  U.S.  Group  of  the 
North  Atlantic  A.^sembly  the  following 


Members  on  the  part  of  the  House: 
Mr.  Hays,  of  Ohio,  Chairman;  Mr.  Ro- 
DiNO,  of  New  Jersey;  Mr.  Clark,  of  Penn- 
sylvania; Mr.  Brooks,  of  Texas;  Mr. 
Burton,  of  California;  Mr.  Arends.  of 
Illinois;  Mr.  Devine,  of  Ohio;  Mr. 
Mathias  of  California;  and  Mr.  Ruppe, 
of  Michigan. 


LEGION   HONORS   CONGRESSMAN 
GEORGE  MAHON 

(Mr.  DORN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DORN.  Mr.  Speaker,  the  Ameri- 
can Legion  Award  for  Distinguished  Pub- 
lic Service  will  be  presented  this  year  to 
our  distinguished  and  beloved  colleague 
from  Texas.  Representative  George  H. 
Mahon,  chairman  of  the  House  Commit- 
tee on  Appropriations. 

The  Distinguished  Public  Service 
Award  has  been  presented  five  times  in 
the  Legion's  history  to  individuals  in 
public  life  who  have  rendered  outstand- 
ing service  to  the  Nation.  Prior  recipients 
are  the  Honorable  Carl  'Vinson,  Georgia; 
the  late  Senator  Everett  M.  Dirksen,  Illi- 
nois; Representative  Olin  E.  Teague, 
Texas;  former  Speaker  of  the  House  of 
Representatives  John  W.  McCormack, 
Massachusetts,  and  Representative  Les- 
lie C.  Arends.  Illinois. 

Announcing  the  selection  of  Congress- 
man Mahon  as  the  sixth  recipient  to  be 
honored  by  the  American  Legion,  Na- 
tional Commander  Joe  L.  Matthews  said: 

Congressman  Mahon  is  being  recognized 
for  38  years  of  outstanding  service  to  the 
nation  and  its  veterans  as  a  member  of  the 
United  States  Congress.  I  can  think  of  no 
other  individual  who  is  more  deserving.  As 
Chairman  of  the  House  Committee  on  Ap- 
propriations, he  has  shown  compassion  and 
concern  for  the  needs  of  our  sick  and  dis- 
abled veterans  and  their  dependents.  He  has 
fought  for  a  strong  and  viable  defense  pos- 
ture for  the  Nation.  George  Mahon  Is  a  dis- 
tinguished American  patriot  and  I  am  de- 
lighted that  the  Legion  has  accorded  him 
this  honor. 

Chairman  M.ahon's  career  in  public 
life  began  in  1926  when  he  was  elected 
county  attorney  of  Mitchell  County, 
Tex.  A  year  later  he  was  appointed  dis- 
trict attorney  and  was  subsequently 
elected  to  that  office  three  times.  Upon 
the  creation  of  the  19th  Congressional 
District  of  Texas,  Mr.  Mahon  became  a 
candidate  for  U.S.  Representative  from 
that  district  and  was  elected  in  1934.  He 
has  been  reelected  at  2-year  intervals 
since  that  time.  Only  one  Member  of  the 
House  outranks  him  in  length  of  service. 

Mr.  Mahon  became  a  member  of  the 
House  Appropriations  Committee  in  1939 
and  has  served  as  chairman  since  May 
of  1964.  The  Appropriations  Commit- 
tee is  the  largest  committee  in  the  Con- 
gress and  one  of  the  most  powerful.  The 
chairmanship  is  one  of  the  importont 
posts  in  govemmen*^. 

Congressman  Mahon  is  chairman  of 
the  Joint  Senate-House  Committee  on 
Reduction  of  Federal  Expenditures  and  a 
member  of  the  Joint  Study  Committee 
on  Budget  Control.  He  is  also  a  member 


of  the  Board  of  Regents  of  the  Smith- 
sonian Institution. 

Presentation  of  the  award  to  Chair- 
man Mahon  will  be  a  highlight  of  the 
American  Legion's  dinner  honoring  the 
Congress  at  the  Sheraton  Park  Hotel  in 
Washington,  DC.  on  February  28.  This 
dinner  is  a  feature  of  the  annual  Wash- 
ington conference,  and  over  2.000  Mem- 
bers of  the  Congress,  Legionnaires,  and 
guests  are  expected  to  attend. 


INFLATION-RECESSION  TRENDS 

(Mr.  O'NEILL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  i-cvi.se  and  extend  Ins  remarks, 
and  include  extraneous  matter.  > 

Mr.  O'NEILL,  Mr.  Speaker,  the  eco- 
nomic phenomenon  of  Inflation-recession 
seems  likely  to  become  a  classic  affliction 
of  Republican  administrations.  Disturb- 
ing trends  in  this  morning's  news  add  to 
my  apprehension  that  this  Republican 
administration  is  leading  this  Nation 
once  again  into  another  round  of  infla- 
tion-recession such  as  we  experienced  in 
1969-70  and  in  1957-58. 

To  ordinary  Americans,  inflation-re- 
cession means  that  prices  are  going  up 
and  job  opportunities  are  going  down.  It 
means  that  additional  thousands  of 
Americans  are  going  to  be  out  of  work 
and  those  lucky  enough  to  have  jobs  are 
going  to  pay  even  more  for  groceries, 
rent,  and  other  necessities. 

Evidence  of  these  disturbing  trends 
comes  today  in  the  form  of  an  increase 
in  the  prime  lending  rate  and  the  fence- 
straddling  by  the  administration  on  it.~ 
wage-guidelines  policy  and  its  phase  III 
game  plan. 

Tighter  credit  is  going  to  mean  less 
investment  by  industry  and  fewer  jobs 
for  Americans.  Tlie  shocking  rise  in  food 
prices  last  month  has  already  impelled 
the  AFL-CIO  to  say  that  it  will  ask  for 
commensurate  wage  increases  to  make 
up  the  difference. 

In  response.  Treasury  Secretary 
Shultz  and  John  Dunlop,  the  new  Chair- 
man%f  the  Cost  of  Living  Council,  told 
the  press  that  the  administration  would 
stick  to  its  5.5  percent  wage  guidelines — 
maybe.  Meanwhile,  the  president  of  the 
AFL-CIO  was  also  telling  the  press  that 
administration  officials  had  assured  him 
that  the  guidelines  would  eventually  be 
discarded. 

Ml-.  Speaker,  these  conflicting  state- 
ments show  why  this  administration's 
credibility  with  the  American  people  is 
at  an  all-time  low. 

I  hope  the  Congress  will  exercise  its 
responsibilities  of  economic  review  and 
make  the  adjustments  that  are  necessary 
to  guide  the  Nation  away  from  recession 
and  toward  a  sound  and  benevolent  eco- 
nomic prosperity. 


APPOINTMENT     AS     MEMBERS     OF 
FEDERAL    RECORDS    COUNCIL 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  title  44,  United  States  Code, 
section  2701.  the  Chair  appoints  as  mem- 
bers of  the  Federal  Records  Council  the 
following  members  on  the  part  of  the 


House:  Mr.  Burlison  of  Missouri  and  Mr. 
Frenzel,  01  Minne.sota. 


REPORT  OF  COMMITTEE  ON  STUDY 
OF  BUDGET  CONTROL 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks."    • 

Mr.  WHITTEN.  Mr.  Speaker  and  my 
colleagues,  as  you  know,  the  gentleman 
from  Oregon  (Mr.  Ullman),  and  I  are 
joint  chairmen  of  the  Committee  on  the 
Study  of  Budget  Control.  We  have  a 
special  order  scheduled  for  this  after- 
noon where  this  matter  will  be  discussed. 
I  take  this  1  minute  to  call  attention 
to  that  and  say  that  the  prime  purpose 
we  will  have  in  the  discussion  is  to  ask 
our  colleagues  to  give  to  that  committee 
the  benefit  of  their  views  in  connection 
with  a  series  of  hearings  which  we  will 
conduct. 

I  proudly  announce  at  this  time  that 
32  rather  independent  members  of  this 
joint  committee  have  come  out  with  a 
preliminary  report  that  is  unanimous. 
It  has  to  do  with  bringing  together  the 
facts  that  face  us  financially  and  how 
It  got  this  way,  as  a  good  start  to  find- 
ing some  solution,  but  it  will  all  go  down 
the  drain,  I  say,  unless  we  adopt  a  reso- 
lution putting  it  into  effect. 

At  any  rate,  we  will  have  a  colloquy 
between  the  cochairman  here,  Mr.  Ull- 
man and  I.  as  well  as  other  members  of 
the  committee  in  the  special  order  fol- 
lowing the  bill  today. 

I  hope  you  will  be  here  to  take  part 
in  it  and  appear  before  the  committee, 
also,  to  give  us  the  benefit  of  your  views. 


APPOINTMENT  OF  CONFEREES  ON 
HOUSE  JOINT  RESOLUTION  345. 
FURTHER  CONTINUING  APPRO- 
PRIATIONS,  1973 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  joint  resolution  (H.J.  Res.  345) 
making  further  continuing  appropria- 
tions for  the  fiscal  year  ending  June  30. 
1973.  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  tasked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees :   Messrs. . 
Mahon,  Passman,  Natcher,  Flood.  Mts.\ 
Hansen  of  Washington.  Me.ssrs.  Addabbo.-' 
Cederberg.       Rhodes.      Michel,       and 
Shriver. 


PERMISSION  TO  FILE  A  CONFER- 
ENCE REPORT  ON  HOUSE  JOINT 
RESOLUTION  345 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  managers  may 
have  imtil  midnight  tonight  to  file  a  con- 
ference report  en  the  joint  resalution 
(H.J.  Res.  345 1  making  further  continu- 
ing appropriations  for  the  fiscal  year 
ending  June  30.  1873.  and  for  other 
purposes. 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

CO.VFFRFNCE  REPORT  (H.  Rept.  No.  93-33) 

Til.*  comniittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.J. 
Res.  345)  "making  further  continuing  ap- 
propriations for  the  fiscal  year  1973,  and  for 
other  purposes,"  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommeiid  to  their  respective  Houses 
ar.  follows: 

That  the  Senate  recede  from  Its  amend- 
ment numbered  1. 

Ti.at  the  House  recede  from  'ts  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6,  and  agree  to  the  same. 

The  committee  of  conference  report  In  dis- 
agreement amendments  numbered  2,  3.  4, 
and  5. 

George  H.  Mahon, 
Otto  E.  Passman. 
William  H.  Natcher, 
Daniel  J.  Flood. 
Jltia  Butler  Hansen, 
Joseph  P.  Adoabbo, 
Elford  a.  Cederberg, 
John  J.  Rhodes, 
Robert  H.  Michel. 
Garner  E.  Shriver, 
Managers  on  the  Part  of  the  House. 
John  L.  McClellan. 
Warren  G.  Magnuson, 
John  O.  Pastore, 
Alan  Bible, 
Joseph  M.  ifoNTovA, 
Daniel  K.  Inouye, 
Milton  R.  Young, 
ROM.\N  L.  Hruska, 
NoRRis  Cotton, 
Edward  W.  Brooke, 
Managers  on  the  Part  of  the  Senate. 
Joint  E.xpl.xnatory   SiAxrMENT   of   the 

Committee  of  Conference 
The  managers  on  the  part  of  the  House 
aid  the  Senate  at  the  conference  of  the  dis- 
igreelng  votes  of  the  two  Houses  on  the 
imendments  of  the  Senate  to  the  Joint  reso- 
utlon  (H.J.  Res.  345)  making  further  con- 
:muing  appropriations  for  the  fiscal  year 
nding  June  30,  1973,  and  for  other  purposes, 
ubmit  the  following  Joint  statement  to  the 
Kouse  and  Senate  In  explanation  of  the  effect 
f  the  action  agreed  upon  by  the  managers 
md  recommended  In  the  accompanying  con- 
ference report: 

Amendment  No.  1:  Extends  the  expiration 
iate  of  the  continuing  resolution  for  foreign 
ud  to  June  30,  1973,  as  proposed  by  the 
Mou.se  Instead  of  April  30,  1973,  as  proposed 
jy  the  Senate.  This  action  is  taken  most  re- 
gretfully because  of  the  present  situation 
Hnd  attendant  circumstances  and  this  Is  not 
o  be  regarded  as  a  precedent.  It  is  not  our 
ntentlon  to  tolerate  this  practice  In  the 
uture. 
Amendment  No.  2:  Reported  In  technical 
iisagreement.  The  managers  on  the  part  of 
he  House  will  ofTer  a  motion  to  recede  and 
oncnr  in  a  technical  amendment  of  the  Sen- 
ite. 

Amendment  No.  3:  Reported  In  technical 
iisagreement.  The  managers  on  the  part  of 
he  House  will  offer  a  motion  to  recede  and 
•oncur  in»  the  amendment  of  the  Senate 
vhlch  provides  nn  aii:uial  obligation  rate  of 
iot  to  exceed  $6,224,000  for  the  American 
levolutiou  Bicentennial  Commission  during 
he  period  February  16,  1973,  to  June  30 
973. 

Amendment  No.  4:  Reported  In  technical 
Iisagreement.  The  mana^'er.-;  on  the  part  of 
he  House  will  offer  a  motion  to  recede  and 
oncur  In  the  amendment  of  the  Senate, 
vhich  repeals  the  termination  date  of  May 
5,  1973.  for  Customs  preclearance  activities 
:irliided    m    Public    Law    92-351.    The   con- 


Fehmary  27,  1973 


ferees  are  agreed  that  Customs  preclearance 
activities  should  be  continued  at  the  present 
level  of  operations  until  such  time  as  the 
matter  can  be  further  considered  and  a  long 
range  policy  determined. 

Amendment  No.  5:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  requires  the  President  to  submit  pe- 
riodic reports  on  Impoundments  to  the  Con- 
gress. 

Amendment  No.  6:  Changes  section  num- 
ber. 

George  H.  Mahon, 
Otto  E.  PassmXn, 
William  H.  Natcher, 
Daniel  J.  Flood, 
Julia  BnTLER  Hansen, 
Joseph  P.  Addabbo, 
Elford  A.  Cederbebo, 
John  J.  Rhodes, 
Robert  H.  Michel, 
Garner  E.  Shriver, 
Managers  on  the  Part  of  the  House. 
John  L.  McClellan, 
Warren  G.  Magnuson, 
John  O.  Pastore, 
Alan  Bible, 
Joseph  M.  Montoya, 
Daniel  K.  Inouye, 
Milton  R.  Young, 
Roman  L.  Hruska, 
NoRRis  Cotton, 
Edward  W.  Brooke, 
Managers  on  the  Part  of  the  Senate. 
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REQUEST      FOR      PERMISSION      TO 
MAKE  IN  ORDER  CONSIDERATION 
OF     CONFERENCE      REPORT      ON 
HOUSE    JOINT    RESOLUTION     345 
Mr.    MAHON.    Mr.    Speaker,    I    ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  after  today  to  consider 
a  conference  report  on  the  joint  resolu- 
tion ca.J.  Res.  345)  making  further  con- 
tinuing appropriations  for  the  fiscal  year 
ending  June   30,    1973,    and   for   other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  did  the  gentleman 
from  Texas  not  receive  permission  to  file 
a  conference  report? 

Mr.  MAHON.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  answer  to  his  ques- 
tion is,  "Yes." 

I  am  now  asking  unanimous  consent 
that  it  may  be  in  order  to  consider  the 
conference  report  any  time  after  today. 
We  have  not  yet  prepared  the  report,  of 
course,  but  we  are  going  to  go  to  con- 
ference this  afternoon  at  3  o'clock.  I 
was  asking  unanimous  consent  that  it 
would  be  in  order  to  consider  the  con- 
ference report  at  any  time  after  today, 
which  I  assume  would  be  tomorrow,  be- 
cause the  continuing  resolution  expires 
on  the  28th  of  February. 

Mr.  GROSS.  Mr.  Speaker.  I  would  say 
to  the  gentleman  from  Texas  that  I 
assume  there  are  some  Members  of  the 
House  who  might  like  a  little  time  to 
ascertain  what  is  in  the  conference  re- 
port that  is  to  be  filed.  So  I  would  sug- 
gest to  the  gentleman  from  Texas  that 
he  come  to  the  House  tomorrow  with 
that  request  if  a  conference  report  is 
agreed  upon  today. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield  further? 


Mr.  GROSS.  Yes;  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MAHON.  What  will  be  agreed  to  in 
conference,  of  course,  is  not  completely 
predictable.  The  House  continued  the 
foreign  aid  programs  and  the  activities 
provided  for  in  the  Departments  of  Labor 
and  Health,  Education,  and  Welfare  bill 
until  June  30.  The  other  body  continued 
the  Departments  of  Labor-HEW  portion 
of  the  continuing  resolution  to  June  30, 
but  continued  the  foreign  assistance  pro- 
grams only  until  April  30.  That  would  be 
a  matter  in  controversy. 

Also  the  other  body  added  a  proviso 
that  makes  it  mandatory  upon  the  Presi- 
dent every  quarter  to  give  a  report  on 
funds  which  are  being  impounded  or 
withheld  from  expenditures. 

The  Senate  also  added  amendments 
providing  financing  for  the  American 
Revolution  Bicentennial  Commission 
and  deleting  the  May  15  cutoff  date  for 
customs  preclearance.  That  is  the  ex- 
tent of  the  Senate  changes. 

Mr.  GROSS.  I  would  say  to  the  gentle- 
man from  Texas  that  those  are  highly 
important  amendments  that  the  other- 
body  has  added.  I  would  think  it  possible 
the  gentleman  from  Texas  might  reach 
an  agreement  at  midnight  tonight,  and 
call  the  bill  up  at  noon  tomorrow  with 
little  or  no  notice  to  the  Members  of  the 
House.  I  would  therefore  state  that  if  the 
gentleman  from  Texas  persists  in  his 
unanimous  consent  request  that  I  would 
be  constrained  to  object.  I  have  no  desire 
to  delay  House  consideration  of  the  ex- 
pected conference  report,  but  I  do  want 
to  know  what  it  contains  before  it  is 
called  up  for  approval. 

Mr.  MAHON.  Mr.  Speaker,  I  withdraw 
my  unanimous-consent  request. 
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OFFICIAL  OBJECTORS  FROM  THE 
DEMOCRATIC   SIDE 

Mr.  O'NEILL.  Mr.  Speaker,  I  take  this 
time  to  announce  the  ofBcial  objectors 
from  the  Democratic  side. 

The  official  objectors  for  the  Private 
Calendar  will  be  the  gentleman  from 
Massachusetts,  Mr.  Boland;  the  gentle- 
man from  Georgia,  Mr.  Davis;  and  the 
gentleman  from  Ohio,  Mr.  James  V. 
Stanton. 

The  official  objectors  for  the  Consent 
Calendar  will  be  the  gentleman  from 
Arkansas,  Mr.  Alexander;  the  gentle- 
man from  Wyoming,  Mr.  Roncalio;  and 
the  gentleman  from  North  Carolina,  Mr. 
Rose. 


JOINT  STUDY  COMMITTEE  ON 
BUDGET  CONTROL 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  Concurrent 
Resolution  (S.  Con.  Res.  8)  relating  to 
the  designation,  administration,  and  •x- 
penses  of  the  Joint  Study  Committee  on 
Budget  Control. 

The  Clerk  read  the  Senate  Concurrent 
Resolution  as  follows : 

S.  Con.  Res.  8 
Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring).  That  the  Joint 
committee  established  under,  title  III  of  the 
Act  entitled  "An  Act  to  provide  for  a  tem- 
porarj-  Increase  In  the  public  debt  limit  and 


to  place  a  limitation  on  expenditures  and 
net  lending  for  the  fiscal  year  ending  June 
30,  1973",  approved  October  27,  1972  (Public 
Law  92-599;  86  Stat.  1324),  shall  be  known 
as  the  Joint  Study  Committee  In  Budget 
Control  (hereafter  referred  to  in  this  con- 
current resolution  as  the  "Joint  study  com- 
mittee"). 

Sec.  2.  (a)  During  the  first  session  of  the 
Ninety-third  Congress,  the  members  of  the 
Joint  study  committee  shall  select  two  co- 
chairman  In  lieu  of  a  chairman. 

(b)  The  Joint  study  committee  Is  author- 
ized to  procure  the  services  of  individual  con- 
sunltants,  or  organizations  thereof,  In  ac- 
cordance with  the  provisions  of  section  202 
(1)  of  the  Legislative  Reorganization  Act  of 
1946. 

Sec.  3.  (a)  For  the  period  from  March  1, 
1973,  through  the  close  of  the  first  session 
of  the  Ninety-third  Congress,  the  Joint  study 
committee  is  authorized  to  expend  from  the 
contingent  fund  of  the  Senate  not  to  ex- 
ceed $200,000  to  carry  out  the  provisions  of 
such  title  III.  Of  such  amount  not  to  exceed 
$25,000  may  be  expended  for  the  procurement 
of  such  individual  consultants  or  organiza- 
tions thereof. 

(b)  During  the  first  session  of  the  Ninety- 
third  Congress,  expenses  of  the  Joint  studv 
committee  paid  out  of  the  contingent  fund 
of  the  Senate  shall  be  so  paid  upon  vouchers 
approved  by  either  of  the  two  cochalrmen  of 
the  Joint  study  committee. 

Sec.  4.  The  Joint  study  committee  shall 
submit  a  final  report  of  the  results  of  the 
study  and  review  made  under  such  title  III, 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  President  pro  tempore  of 
the  Senate,  not  later  than  the  close  of  the 
first  session  of  the  Ninety-third  Congress. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  upon 
the  table. 
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By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CALL  OF  THE  HOUSE 
Mr.  MONTGOMERY.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 
A  call  of  the  House  was  ordered. 
The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

I  Roll  No.  23) 
Ashley  Hawkins  price  Tex 

BadiUo  Hebert  Quie 

Biaggi  Hogan  Rees 

Blatnik  Hosmer  Reijula 

Burke,  Calif.       Howard  Rlegle 

Carey,  N.Y.  Kastenmeier       Robison  N  Y 

Chlsholm  King  Rooney,  N.Y 

Clark  Koch  Rovbal 

Clausen,  Long,  La.  Ruppe 

Don  H.  Lujan  Sitterfleld 

Clawson,  Del       Mann  Soherle 

Clay  MrCormack         Selberling 

Collier  McDade  Smith.  N.Y 

Dom  MplUlard  Stanton. 

Foley  Meeds  James  V 

Ford,  Mills.  Ark.  Steed 

William  D.       MoUohan  Symington 

Frelln-huysen    Moorhead.  Pa.     Teatrue.  Calif 
Proehlich  Murphv.  III.        WiKon  Bdb 

Gray  Mi'rphy.  NY.      Wilson', 

Hansen,  G'Hara  Charles,  Tex. 

Idaho  Patman 

Harvey  Poaee 

The  SPEAKER.  On  this  rollcall  369 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 


FAIR    LABOR    STANDARDS    AMEND- 
MENTS OF  1973 
'Mr.  DENT  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  DENT.  Mr.  Speaker,  I  want  to 
announce  to  the  membership  tliat  I  am 
introducing  a  bill  today  to  amend  the 
Fair  Labor  Standards  Act  to  increase  the 
minimum  wage  rate  under  that  act  and 
to  extend  its  provisions  to  additional 
employees. 

This  bill  is  almost  identical  to  the 
one  reported  by  the  Committee  on  Edu- 
cation and  Labor  in  the  last  Congress. 

The  notable  differences  between  the 
two  bills  are : 

First.  The  new  bill  proposes  an  even- 
tual minimum  wage  rate  increase,  in  time, 
to  S2  and  then  $2.20,  and  the  previous 
proposal  was  for  $2  an  hour.  However,  a 
year  has  passed,  almost,  since  that  bill 
was  first  presented  to  the  House. 

Second.  The  new  bill  does  not  contain 
a  provision  to  provide  relief  for  domestic 
workers  and  industries  injured  by  in- 
creased imports  from  low-wage  areas. 
I  thought  this  wise  because  of  the  oppo- 
sition generated  from  those  areas  of  the 
country  not  affected  by  low-cost  imports. 

I  intend  to  hold  very  brief  hearings, 
and  any  comments  or  any  information 
Members  have  the  committee  will  be 
glad  to  receive. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED  RE- 
PORTS 

Mr.  BOLLING.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


INTEREST  EQUALIZATION  TAX 
EXTENSION  ACT  OP  1973 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  197  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  197 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  3577) 
to  provide  an  extension  of  the  Interest  equal- 
ization tax,  and  for  other  purposes.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  two 
hours,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Ways  and  Means, 
the  bill  shall  be  read  for  amendment  under 
the  flve-mlnute  rule.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bUl 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 


Intervening   motion   excejjt  one   motion    to 
recommit. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  distinguished  gentle- 
man from  Ohio  (Mr.  Latta)  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  know  of  no  controversy 
concerning  this  rule  and.  as  far  as  I 
know,  no  controversy  on  the  matter  in 
order,  and.  therefore,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  shall  be  glad  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

I  am  glad  to  note  that  this  Is  an  open 
rule  and  commend  the  Rules  Committee 
for  it.  As  far  as  those  words  of  commen- 
dation are  concerned,  I  hope  that  I  will 
not  have  to  eat  them  in  subsequent  pro- 
ductions by  the  Committee  on  Rules  with 
respect  to  closed  rules. 

Mr.  BOLLING.  Mr.  Speaker,  the  Com- 
mittee on  Rules  is  grateful  for  the  com- 
mendations of  the  gentleman  from  Iowa. 
Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  in  view  of  the  colloquy 
that  has  iust  occurred.  I  might  say  that 
this  is  probably  the  first  time  In  some  40 
years  that  we  have  had  an  open  rule  on 
a  tax  bill.  It  provides  for  2  hours  of 
debate. 

Mr.  Speaker,  it  Is  my  hope  and.  I  cer- 
tainly think,  the  hope  of  this  House  that 
we  can  act  responsibly,  and  I  hope  that 
if  any  amendments  are  proposed  to  tax 
bills,  and  this  tax  bill  in  particular,  that 
they  will  pertain  to  the  subject  under 
consideration.  I  might  say  if  we  do  not 
do  that,  we  will  have  to  take  another  look 
at  these  closed  rules  in  the  future  as  they 
pertain  to  tax  bills. 

Mr.  Speaker,  I  might  say  that  this  bill 
that  House  Resolution  27  makes  in  order 
merely  extends  for  15  months  the  interest 
equalization  tax.  with  a  couple  of  slight 
amendments,  and  one  of  them.  I  might 
say,  gives  the  President  the  authority  to 
increase  this  tax  to  I'a  percent,  which 
will  make  about  $85  million  more  in  the 
U.S.  Treasury  coming  from  outside  the 
continental  United  States.  I  think  it  is 
high  time  we  do  just  that. 

Mr.  Speaker.  I  have  no  further  requests 
for  time. 

Mr.  BOLLING.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bUl  'H.R.  3577)  to  provide  an 
extension  of  the  interest  equalization  tax. 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon. 
The  motion  was  agreed  to. 

IN  THE   committee   OF  THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  Hou.<?e 
on  the  State  of  the  Union  for  the  consid- 
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eration  of  the  bill  H.R.  3577,  with  Mr. 
SiKEs  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Oregon  'Mr.  Ullman) 
will  be  recognized  for  1  hour,  and  the 
gentleman  from  Pennsylvania  (Mr. 
ScHNEEBELi)  '.vUl  be  rccognlzed  for  1 
hour. 

The  Chair  recognizes  the  gentleman 
from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  before 
discussing  the  bill  at  hand  providing  for 
an  extension  of  ;he  interest  equalization 
tax.  let  me  make  a  few  brief  comments 
relative  to  the  international  monetary 
situation. 

As  you  know,  in  the  year  before  last, 
this  country  ran  a  deficit  In  its  mer- 
chandise trade  account  of  S2.7  billion, 
the  first  such  deficit  since  1888.  In  1972 
the  deficit  amounted  to  nearly  $7  bil- 
lion. As  a  result  of  this  deterioration  in 
the  balance  of  trade  and  also  the  large 
balance  of  payments  deficits  over  the 
past  several  years  which  piled  up  more 
and  more  dollars  abroad — perhaps  $70 
billion — speculative  pressure  on  the  dol- 
lar reached  a  peak  in  the  last  few  weeks. 
This  pressure  reflected  the  view  that  the 
dollar  was  overvalued,  particularly  with 
respect  to  the  German  mark  and  the 
Japanese  yen. 

In  light  of  these  circumstances,  the 
President  found  it  necessary  to  devalue 
the  dollar  by  10  percent.  In  addition, 
there  was  an  agreement  to  permit  the 
yen  to  float  upward  by  another  5  per- 
cent. 

This  action  was  necessary  to  avoid  a 
complete  collapse  of  the  International 
money  markets  and  to  give  us  some 
breathing  space  during  which  more  rapid 
progress,  hopefully,  can  be  made  in  the 
international  monetary  negotiations. 
While  I  have  grave  doubts.  I  sincerely 
hope  that  this  second  devaluation  will 
be  sufiaclent  to  hold  the  line  until  more 
fundamental  reforms  in  the  monetary 
and  trading  systems  can  be  made. 

In  this  connection,  I  note  from  the 
pre."^s  the  administration  plans  to  sub- 
mit to  Congress  trade  legislation  pro- 
viding authority  to  the  President  to  deal 
with  our  pressing  trade  problems  and  to 
restore  balance  in  our  international  trade 
account.  The  administration  has  also 
announced  that  by  the  end  of  next  year, 
it  Plans  to  phase  out  the  restrictions  we 
presently  have  on  capital  outflows. 

Today,  we  are  considering  the  exten- 
sion of  the  interest  equalization  tax,  one 
of  the  measiu-es  limiting  capital  outflows. 
Under  the  bill  as  reported  by  your  com- 
mittee, the  tax  is  continued  through 
June  30  of  next  year. 

Whether  the  Congress  wants  to  extend 
the  tax  beyond  that  date — either  to  the 
December  31,  1974,  date  requested  by  the 
administration  or  for  some  longer  period 
of  time — is  a  question  which  can  be 
settled  next  year  when  we  are  again  con- 
sidering the  Interest  equalization  tax. 

The  exchange  rates  adjustments, 
which  I  have  discussed  up  to  this  point, 
are  primarily  de.«lgned  to  improve  our 
balance  of  trade,  although  they  also  have 
an  impact  across  the  board  as  well.  The 


interest  equalization  tax,«on  the  other 
hand,  deals  only  with  capital  flows  as 
distinct  from  movements  of  goods  and 
services.  The  control  of  capital  flows  at 
the  present  time  is  provided  by  the  inter- 
est equalization  tax  in  combination  with 
two  other  programs:  the  reduction  of 
direct  investment  abroad  under  the 
Commerce  Department's  Office  of 
Foreign  Direct  Investments  and  restric- 
tions of  outflows  of  funds  from  banks 
under  the  Federal  Reserve  Board's  vol- 
imtary  foreign  credit  restraint  program. 

The  interest  equalization  tax  dis- 
courages capital  outflows  from  the  United 
States  by  increasing  the  cost  for  for- 
eigners in  obtaining  capital  from  U.S. 
sources.  It  does  this  by  imposing  a  tax 
which  has  the  effect  of  increasing  by 
three-fourths  of  1  percent  the  interest 
rate  paid  by  foreigners  selling  debt  obli- 
gations or  stock  to  U.S.  residents.  Under 
present  law,  the  administration  could 
rai.se  this  tax  to  the  equivalent  of  a  IV2 
percent  additional  interest  rate  or  lower 
it  to  zero. 

The  bill  before  us  today  extends  the 
Interest  equalization  tax  from  March  31 
of  this  year  until  June  30.  1974.  Whether 
it  will  be  desirable  to  further  extend  the 
tax  beyond  this  June  30  date  is  a  decision 
we  can  make  next  year  after  we  have  seen 
what  progress  has  been  made  in  the  nego- 
tiations on  tariff  and  nontariff  barriers. 

Under  today's  conditions,  however,  a 
continuation  of  the  interest  equalization 
tax  is  clearly  needed.  This  is  shown  by 
the  fact  that  interest  rates  in  the  United 
States  are  considerably  lower  than  those 
abroad.  As  of  October  1972  for  example, 
when  the  yield  on  U.S.  Treasury  bonds 
was  5.69  percent,  the  Western  European 
government  bond  average  was  7.19 
percent. 

For  corporate  bonds  the  differential 
between  United  States  and  foreign  rates 
is  also  substantial.  In  December  1972, 
the  U.S.  rate  on  high  grade  industrials 
was  7.33  percent  while  the  rate  in  the 
United  Kingdom  was  10.40  percent,  the 
rate  in  France  was  8.30  percent  and  the 
rate  in  Gennany  8.58  percent. 

EFFECTIVENESS    OP  THE   TAX 

The  question  usually  raised  about  this 
tax  is  "has  it  really  helped  our  balance- 
of-payments  position?"  I  believe  it  is 
clear  that  the  tax  has  decreased  the  for- 
eign demand  for  U.S.  capital  and  in  this 
manner  made  our  balance-of-payments 
deficit  smaller  than  would  otherwise  be 
the  case. 

An  indication  of  the  deterrent  effect  of 
the  tax  is  shown  by  the  fact  that  in  1962, 
just  prior  to  the  imposition  of  the  tax, 
purchases  of  new  securities  by  U.S.  resi- 
dents from  coimtries  which  are  now  sub- 
ject to  the  tax  were  $356  million.  In  con- 
trast, in  1971  only  $3  million,  and  in  the 
first  three-quarters  of  1972  $17  million, 
were  purchased  by  U.S.  residents  from 
these  countries. 

Even  though  purchases  by  U.S.  resi- 
dents of  securities  subject  to  the  tax 
decreased  drastically,  the  opposite  is  true 
of  purchases  from  countries  not  subject 
to  the  tax.  These  purchases  grew  from 
a  level  of  $722  million  in  1962  to  $1.5  bil- 
lion in  1971.  If  this  same  rate  of  growth 
had  applied  to  purchases  from  countries 
subject  to  the  tax,  the  1971  level  of  pur- 
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chase  would  have  been  $740  million.  This 
is  in  contrast  to  the  $3  million  which  was 
actually  purchased  in  1971. 

So  far  I  have  discussed  the  effect  of  the 
tax  in  the  purchases  of  new  securities. 
The  tax  has  also  discouraged  purchase 
by  U.S.  residents  of  outstanding  secur- 
ities held  by  foreigners.  In  the  3 '2  years 
prior  to  the  enactment  of  the  tax,  the 
net  purchase  of  outstanding  foreign  se- 
curities by  U.S.  residents  amounted  to 
$274  million  a  year.  Since  enactment  of 
the  tax,  U.S.  residents  have  actually  been 
net  sellers  of  foreign  securities  with  net 
sales  averaging  $61  million  a  year. 

While  the  interest  equalization  tax  at 
'oest  is  a  solution  to  only  a  very  small 
part  of  our  balance-of-payments  prob- 
lem, nevertheless,  I  think  it  is  clear  that 
we  should  not  abandon  it  now.  The  bill, 
therefore,  continues  the  tax  until  June  30 
of  next  year.  At  that  time,  we  will  be 
in  a  better  position  to  determine  whether 
the  tax  appropriately  fits  in  with  our 
new  program  to  deal  with  the  balance- 
of-payments  problems  or  whether  it 
should  be  allowed  to  expire. 

Apart  from  the  extension  of  the  in- 
terest equalization  tax.  the  bill  makes 
only  three  minor  amendments. 

The  first  of  these  amendments  pro- 
vides that  where  a  domestic  company  or 
partnership  elects  to  treat  its  debt  as 
subject  to  the  intere-st  equalization  tax, 
the  value  of  the  debt  is  generally  not  to 
be  included  in  the  U.S.  estate  tax  base  of 
a  nonresident  alien  holder  of  the  debt. 

The  second  amendment  provides  that 
the  stock  or  debt  obligations  of  a  less  de- 
veloped country  shipping  corporation  are 
not  to  be  excluded  from  the  interest 
equalization  tax  by  reason  of  the  less  de- 
veloped country  exclusion. 

The  third  amendment  provides  that  if 
a  foreign  issuer  makes  a  significant  in- 
vestment of  foreign  funds  in  the  United 
States,  under  certain  conditions  he  may 
issue  stock  or  debt  to  U.S.  persons  which 
will  not  be  subject  to  the  interest  equal- 
ization tax. 

These  modifications  are  all  minor 
modifications  which  do  not  in  any  way 
decrease  the  effectiveness  of  the  interest 
equalization  tax.  They  were  all  presented 
to  us  by  the  Treasury  Department  in  the 
appearance  of  the  Under  Secretary  of  the 
Treasury  before  our  committee. 

I  urge  the  adoption  of  this  bill  ex- 
tending the  intere.st  equalization  tax 
until  June  30  of  next  year.  The  tax  by 
itself  deals  only  with  a  very  small  part  of 
our  international  payments  problem  but 
it  is  one  which  we  must  continue  at  the 
present  time  if  we  do  not  want  to  worsen 
our  balance-of-payments  problems.  I 
urge  that  you  vote  for  the  bill  as  re- 
ported by  the  committee. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
yield  my.self  10  minutes. 

Mr.  Chairman,  I  .support  H.R.  3577. 
extending  the  interest  equalization  tax 
until  June  30,  1974.  The  need  for  a  con- 
tinuation of  this  tax  can  be  clearly  seen 
by  a  review  of  our  current  balance-of- 
payments  situation  which  last  year  ran 
about  a  $3  billion  deficit  and  bv  consider- 
ing the  effects  its  elimination  at  this 
juncture  could  have  on  our  Government's 
current  efforts  to  negotiate  international 
monetary  reforms. 
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The  interest  equalization  tax  is  a  bal- 
ance-of-payments measure  designed  to 
equalize  the  differential  between  his- 
torically lower  interest  rates  of  the  U.S. 
capital  market  and  those  of  Europe.  The 
tax,  in  effect,  provides  the  equivalent  of 
a  ^4  percent  per  annum  rise  in  interest 
costs  for  foreigners  obtaining  capital 
from  U.S.  sources,  either  from  the  sale 
of  debt  obligations  with  a  maturity  of 
1  year  or  more  or  from  the  sale  of  stock. 
Its  purpose  is  to  increase  borrowing  costs 
for  foreigners  obtaining  capital  in  the 
United  States.  It  is  not  a  tax  to  produce 
revenue  since  it  raises  less  than  SlOO 
million  a  year,  but  rather  it  is  being  used 
to  influence  particular  transactions,  and 
to  discourage  the  investment  of  our  dol- 
lars abroad. 

All  of  us  want  to  move  toward  free 
market  conditions  in  international  capi- 
tal markets  by  phasing  out  the  interest 
equalization  tax  as  soon  as  is  practical. 
In  his  February  12  statement  announc- 
ing the  revaluation  of  the  dollar.  Secre- 
tary Schultz  noted  that  the  administra- 
tion Intends  to  phase  out  the  interest 
equalization  tax  and  the  controls  on  for- 
eign direct  investment  by  December 
1974,  at  the  latest. 

It  is  understood  that  the  Federal  Re- 
serve Board  will  consider  comparable 
steps  for  their  voluntary  foreign  credit 
restraint  program.  Secretary  Schultz 
went  on  to  say : 

The  pha.slng  out  of  these  restraints  Is 
appropriate  in  view  of  the  Improvement 
which  will  be  brought  to  our  underlying 
payments  position  by  the  cumulative  effect 
of  the  exchange  rate  changes,  by  continued 
success  in  curbing  inflationary  tendencies, 
and  by  the  attractiveness  of  the  U.S.  econ- 
omy for  investors  from  abroad.  The  termi- 
nation of  the  restraints  on  capital  flows  Is 
appropriate  in  the  light  of  our  broad  objec- 
tive of  reducing  governmental  controls  on 
private  transactions. 

In  view  of  the  continued  deterioration 
of  our  balance-of-trade  position,  which 
in  1972  amounted  to  more  than  $6  billion, 
and  the  efforts  to  achieve  fundamental 
reform  in  international  monetary  ar- 
rangements, now  is  not  the  time  to 
eliminate  the  interest  equalization  tax. 
Even  those  witnesses  testifying  before 
the  committee  on  the  lET,  who  are 
opposed  to  it  in  principle,  generally 
agreed  that  it  should  be  continued  during 
this  current  transitional  period  while 
efforts  to  establish  a  broader  program 
which  can  restore  a  lasting  balance  in 
our  international  payments  are  vigor- 
ously pursued. 

The  bill  before  us  extends  the  lET  for 
15  months,  through  June  30,  1974.  The 
committee's  extension  of  the  tax  for  only 
a  15-month  period  indicates  our  con- 
tinuing concern  about  long-term  reliance 
on  devices  of  this  type  in  contrast  to 
permanent  arrangements  which  go  to  the 
underlying  causes  of  our  balance-of-pay- 
ments problems.  Hopefully,  our  efforts 
toward  this  end  will  soon  bear  fruit.  Until 
they  do,  however,  the  lET,  the  Depart- 
ment of  Commerce's  foreign  direct  in- 
vestment program,  and  the  Federal  Re- 
serve Board's  voluntary  foreign  credit 
restraint  program  will  be  relied  upon  not 
only  to  prevent  further  deterioration  of 
our  balance-of-payraents  situation,  but 


also  by  our  major  trading  partners  as 
evidence  of  our  sincere  intention  to 
redress  our  balance-of-payments  position 
and  as  a  contribution  to  continued  inter- 
national financial  stability.  The  three 
programs  are  mutually  reinforcing  with 
the  result  that  the  elimination  of  one 
of  them — like  the  lET— would  endanger 
the  effectiveness  of  the  others  as  well  as 
their  total  effect.  This  should  not  be 
allowed  to  occur. 

We  are  today  concerned  about  a  short- 
term  measure  to  assist  the  United  States 
in  its  efforts  to  stem  the  flow  of  U.S.  dol- 
lars abroad,  while  we  undertake  solutions 
that  deal  with  the  fundamental  prob- 
lems. The  Smithsonian  Agreement  of 
December  1971,  represented  an  impor- 
tant first  step  in  this  process.  The  subse- 
quent proposalg^  the  United  States  for 
international  monetary  reform,  our  work 
v.ith  the  Group  of  Twenty — "G-20" — 
and  the  revaluation  announced  recently 
after  consultation  with  our  allies,  are  im- 
portant steps  indicating  thr.t  the  admin- 
istration intends  to  work  hard  for  funda- 
mental solutions.  Efforts  to  make  our 
goods  competitive  through  reducing  in- 
flation, both  by  a  restrained  budget  policy 
and  phase  III  controls,  will  be  an  Impor- 
tant parN}f  this  effort.  Additionally,  the 
President  l^s  announced  his  intention 
to  recommend  trade  legislation  enabling 
the  administration  to  negotiate  with  our 
trading  partners  for  the  removal  of  un- 
fair barriers  to  the  sale  of  our  goods 
abroad. 

All  of  our  endeavors  are  crucial  to  a 
realinement  of  our  balance-of-payments 
position  and  the  establishment  of  equi- 
librium in  international  economic  affairs. 
As  we  strive  for  results  from  these  efforts 
we  must  maintain  our  current  tools  to 
deal  with  the  Immediate  problems.  The 
continuation  of  the  lET  for  an  additional 
15  months  Is  important  at  this  critical 
juncture  in  our  international  economic 
relations. 

I,  therefore,  urge  approval  of  H.R. 
3577. 

Mr.  BROYHILL  of  Virginia.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SCHNEEBELI.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  BROYHILL  of  Virginia.  Mr. 
Chairman.  2  years  ago  during  House 
deliberation  of  legislation  simUar  to  the 
bill  we  are  today  considering.  I  said: 

One  look  at  the  United  States  balance  of 
payments  position  should  be  enough  to 
convince  anyone  that  we  need  to  exten*  the 
Interest   equalization   tax. 

Unfortunately,  those  words  are  as  per- 
tinent today  as  they  were  in  1971.  In 
1972.  our  balance-of-payments  deficit 
was  larger  than  any  year  prior  to  1971. 
and  our  trade  balance  deteriorated  about 
S4  billion  from  1971.  And  the  prospects 
for  improving  our  position  in  the  imme- 
diate future  are  not  good.  Accordingly, 
we  need  to  continue  measures — such  as 
lET — which  have  a  demonstrable  effect 
on  reducing  the  outflow  of  U.S.  capital. 

The  tax  first  became  effective  in  1964. 
after  the  payments  balance  had  been  in 
a  deficit  p>osition  for  6  consecutive  years 
and  showed  no  signs  of  improvement. 
The  theory  was  that  this  tax — which  ap- 
plies to  the  acquisition  of  foreign  securi- 
ties by  Americans — would  increase  for 


foreigners  in  developed  countries,  the 
cost  of  raising  equity  in  the  United 
States.  It  would,  therefore,  help  substan- 
tially to  improve  our  balance-of-pay- 
ments position,  particularly  in  periods 
when  our  interest  rates  were  low.  It 
should  be  noted  that  U.S.  interest  rates 
are  still  lower  than  those  In  many  foreign 
countries. 

Since  1964,  the  lET  has  been  extended 
on  a  temporary  basis  every  2  years.  It  Is 
due  to  expire  6n  March  31  of  tliis  year 
and  the  administration  in  Januai-y  re- 
quested its  extension.  In  the  intervening 
period  since  January,  the  dollar  has  been 
devalued  and  new  pressures  have  been 
applied  for  a  meaningful  rearrangement 
of  the  entire  international  monetary 
system.  We  all  agree  that  this  latter  step 
is  crucial  to  continued  economic  stability 
both  at  home  and  abroad  and  are  con- 
fident that  the  administration  will  pur- 
sue this  effort  with  renewed  vigor  and 
urgency.  In  the  meantime,  however,  we 
.must  continue  to  insure  that  our  Gov- 
ernment has  everj-  available  tool  it  needs 
to  combat  the  balance  of  payments  prob- 
lem. The  interest  equalization  tax  is  one 
of  those  tools. 

The  lET,  the  foreign  direct  Investment 
progiam— administered  by  the  Depart- 
ment of  Commerce,  and  the  Federal  Re- 
serve Board's  voluntary  foreign  credit 
restraint  program  all  serve  to  restrain  the 
outflow  of  U.S.  capital  and  must  be  con- 
tinued, at  least  in  the  short  run,  until 
more  basic  international  monetary  solu- 
tions can  be  agreed  upon.  The  elimina- 
tion of  one  of  these  devices  will  onlv  re- 
duce the  effectiveness  and  impact  of  the 
others.  Such  a  result  would  be  as  unfor- 
tunate as  it  would  be  self-defeating. 

Mr.  Chairman,  the  Committee  on  Ways 
and  Means  gave  careful  consideration  to 
the  need  for  extension  of  the  lET  and 
decided  that  it  should  be  continued  for  a 
period  less  than  that  requested  by  the 
administration.  H.R.  3577  provides  for  an 
extension  until  June  of  1974.  This  bill 
was  reported  by  the  committee  prior  to 
the  recent  dollar  devaluation  and  state- 
ments by  the  Secretary  of  the  Treasury 
announcing  that  the  administration  in 
iu^ure  montlx,--,  would  reauest  the  elimi- 
nation of  the  IFTT  as  nart  of  its  effort  to 
reach  long  term  solutions  to  our  balance 
of  payments  problem.  It  should  be  noted 
however,  that  these  solutions  have  not 
yet  materialized  and  will  not  be  in  effect 
for  some  time  with  the  result  that  for  the 
present  and  the  immediate  future  the 
interest  equalization  tax  will  continue  to 
be  a  front  line  defense  against  the  out- 
flow of  our  capital.  As  a  result,  its  con- 
tinuation is  essential. 

For  these  reasons.  I  urge  the  approval 
of  H.R.  3577. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHNEEBELI.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  how  does 
this  Lax  apply  to  purchases  of  gold  In  this 
country.  American  held  gold  stocks,  or 
does  It  apply  at  all? 

Mr.  SCHNEEBELI.  It  does  not  apply 
rtt  all  because  it  affects  only  U.S.  pur- 
chases abroad  of  foreign  stocks  and  long 
term  debt  obligations.  It  Is  only  the  In- 
vestment of  U.S.  money  abroad  that  Is 
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affected.  This  does  not  affect  the  pur- 
chases here. 

Mr.  GROSS.  What  are  we  doing  with 
the  gold  stocks  we  have? 

Mr.  SCHNEEBELI.  I  think  they  are 
maintained  at  a  pretty  constant  level  of 
about  SI 0.5  bUlion  for  the  last  several 
years.  To  the  best  of  my  knowledge,  and 
this  is  I  think  under  some  other  com- 
mittee, our  gold  stocks  have  been  at  a 
rather  permanent  and  substantial  base 
of  $10.5  billion. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHNEEBELI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  CONABLE.  Is  it  not  true  that  we 
are  no  longer  converting  our  currency 
abroad? 

Mr.  SCHNEEBELI.  That  is  right.  The 
gold  stocks  we  have  in  the  United  States 
are  being  rather  substantially  protected. 
We  are  not  trading  in  gold. 

Mr.  GROSS.  If  the  gentleman  will 
yield  fuither.  in  other  words  the  gold 
stock  we  have,  approximately  $11  bil- 
lion, is  sterile.  The  gold  is  sterile  and 
serves  no  useful  puipose? 

Mr.  SCHNEEBELI.  As  the  gentleman 
knows,  gold  remains  the  basis  for  our 
own  monetary  system. 

Mr.  GROSS.  How  can  it  be  a  reserve  If 
we  refuse  to  sell  gold  or  if  we  refuse  to 
back  our  currency  with  gold?  How  can  it 
have  that  value? 

Mr.  SCHNEEBELI.  I  think  Congress 
took  action  legislatively  to  prevent  a  con- 
version of  our  gold  certificates  or  our  se- 
curities into  gold  domestically. 

Mr.  GROSS.  Oh.  there  is  no  question 
about  that,  but  I  am  wondering  what 
purpose  this  despicable  gold,  as  some 
people  call  it  serves.  Why  do  we  have  it 
or  ruaintain  it  at  Fort  Knox  or  the  Fed- 
eral Reserve  vaults  in  New  York?  Why 
do  we  keep  it?  Why  do  we  not  peddle  it 
when  gold  hits  $9.5  an  ounce  on  the  world 
market? 

Mr.  SCHNEEBELI.  Probably  at  .some 
future  date  we  may  permit  a  conversion 
of  gold  for  cur  currency.  We  do  not  do 
it  now. 

Mr.  GROSS  I  would  hope  before  this 
debate  concludes  that  some  knowledge- 
able members  of  the  knowledgeable  Ways 
and  Means  Committee  would  give  some 
of  us  "ancients"  some  information  with 
respect  to  what  is  being  done  with  this 
gold,  why  we  have  it  at  all  and  why  we 
do  not  get  rid  of  it  at  $95  an  ounce  and 
capitalize  on  a  product  we  evidently  got 
for  S35  or  perhaps  even  S32  an  ounce. 

Mr.  SCHNEEBELI.  As  I  say,  this  is  not 
within  the  province  of  our  committee,  it 
is  the  Banking  and  Currency  Committee, 
and  if  any  members  of  that  committee 
are  present  I  would  be  happy  to  yield 
time  to  them. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield  further  at  this 
point? 

Mr.  SCHNEEBELI,  I  yield  to  the 
gentleman  from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  think 
the  point  is  this.  The  issue  of  gold  is 
not  relevant  to  this  particular  bill.  The 
interest  equalization  tax  does  not  in- 
volve the  purchase  or  sale  of  gold.  In 
my  understanding,  on  August  15  we  sus- 
pended a  redemption  of  American  cur- 
rency in  gold  to  the  central  banks  of 


other  countries.  It  is  only  suspended 
however  and  therefore  our  gold  reserve 
still  remains  of  some  significance. 
Whether  we  will  ever  go  back  to  the 
redemption  of  currency  in  gold  or  not 
is  a  serious  question,  but  pending  the 
determination  of  that  question  I  think 
it  would  probably  be  unwise  for  us  to 
speculate  with  our  gold  in  the  money 
markets  in  order  to  take  advantage  of 
the  current  high  values. 

Mr.  SCHNEEBELI.  I  would  Uke  to  as- 
sure the  gentleman  from  Iowa  that  I 
share  his  concern  about  our  gold  prob- 
lem and  about  the  reliability  of  our  own 
currency. 

Mr.  GROSS.  If  the  gentleman  will 
yield.  I  am  intrigued  by  the  fact  that 
the  report  on  page  3  sets  forth  a  table, 
with  respect  to  gold,  and  discusses  it  at 
some  length.  Therefore,  it  must  have 
some  relation  to  this  bill. 

Mr.  SCHNEEBELI.  Apparently,  as  our 
balance  of  payments  deteriorated,  we 
transferred  a  large  share  of  our  gold 
abroad,  but  I  think  that  stopped  several 
years  ago. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Ohio 
( Mr.  Vanik  > . 

Mr.  VANIK.  Mr.  Chairman,  I  support 
this  legislation  only  as  a  temporary  ex- 
pedient to  measure  one  form  of  capital 
outflow  from  the  United  States. 

It  is  contended  by  the  administration 
that  this  legislation  has  worked— that 
the  record  discloses  a  reduction  in  the 
form  of  capital  outflow  which  is  taxed  by 
this  law. 

As  far  as  capital  outflow  is  concerned, 
this  determination  is  pure  illusion.  Al- 
though tax  collections  are  down — while 
transactions  subject  to  the  tax  may  be 
less  than  they  were  a  year  ago — capital 
outflows  from  the  United  States  substan- 
tially increased  by  procedures  which  by- 
passed the  interest  equah^ation  tax. 

As  I  stated  in  my  suppiemental  views, 
this  tax  reached  less  than  one-tenth  of 
American  capital  going  abroad — con- 
trolling $700  million  in  taxable  invest- 
ments while  direct  investment  abroad 
for  1971  reached  S7.8  billion,  to  which 
must  be  added  the  1971  outflow  of  $2.1 
billion  from  commercial  banks.  The  1972 
ouflow  from  all  sources  is  a  national 
secret— it  was  never  disclosed  to  our  com- 
mittee. 

The  Department  of  Commerce  has  not 
discouraged  direct  investment  abroad. 
As  a  matter  of  fact,  the  Department 
merely  maintnins  an  inadequate  record 
of  capital  outflows  in  direct  investment 

It  IS  shocking,  but  the  administration 
seems  currently  dedicated  to  the  prop- 
o.sition  that  the  more  American  capital 
invested  abroad— the  better.  The  admin- 
istration suggests  that  the  Interest 
equalization  tax  may  not  be  necessary 
during  the  next  year. 

I  find  the  administration's  policy  an 
incredible  inducement  to  bleed  America 
of  its  capital— at  the  very  moment  that 
interest  rates  are  propelled  upward  be- 
cause of  capital  shortages  on  the  domes- 
tic scene.  History  clearly  demonstrates 
that  a  domestic  capital  shortage  is  a 
short-cut  to  recession  and  depressed  in- 
dustrial activity  and  unemployment  in 
the  United  States. 

The  Federal  Reserve  System  has  prov- 
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en  as  impotent  as  the  Department  of 
Commerce  in  controlling  capital  outflows 
handled  by  commercial  banks.  I  doubt 
that  the  Federal  Reserve  System  can 
provide  an  accurate  listing  of  capital 
outflows  handled  by  commercial  banks 
and  their  foreign  subsidiary  system. 

The  recent  devaluation  is  a  case  in 
point.  Our  recent  financial  crisis  was  sub- 
stantially a  self-inflicted  wound  by 
Americans  on  Americans.  Through  our 
own  banking  system— with  the  Federal 
Reserve  looking  on— .'^ome  skilled  and 
privileged  Americans  attuned  to  the 
times,  hauled  in  over  a  billion  dollars  in 
fat  and  probably  untaxed  profits  created 
through  currency  speculation  and  the 
devaluation  of  the  American  dollar.  This 
miserable  American  tragedy  should  not 
be  permitted  to  occur  again.  The  blood 
on  which  these  vultures  feast  is  our  own. 
Where  are  our  senses  in  this  kind  of 
monetary  mischief?  What  kind  of  fools 
are  we  to  believe  that  America  is  better 
prepared  to  meet  its  current  problems 
and  rebuild  our  economy  by  transfusing 
our  life-giving  capital  to  other  nations 
which  enjoy  better  economic  health  than 
our  own? 

It  is  contended  by  the  administration 
that  capital  investment  abroad  has  re- 
sulted  in   income   distributions   in   the 
United  States.  I  defy  those  who  support 
this  contention   to  prove  whether  any 
decent  or  respectable  portion  of  such  in- 
come has  ended  up  as  substantial  tax 
payments  to  the  Federal  Treasury.  The 
fact  is  that  such  income  is  not  repa- 
triated—it     remains      abroad— floating 
around    with    $85    billion    other    Euro- 
dollars ready  to  light  on  a  tax  shelter— 
or  a  tax-free  island — or  in  money  specu- 
lation. These  free-floating  American  dol- 
lars  invested   abroad,    which   may   one 
day  call  for  American  defense,  have  no 
patriotism  whatsoever — they  deserve  no 
protection  nor  defense  at  the  expense  of 
the  American  people,  if  they  are  con- 
fiscated or  expropriated. 

The  bill  which  we  consider  today  and 
which  terminates  on  June  30  of  next 
year  should  be  used  as  a  vehicle  to  pro- 
vide effective  controls  over  all  forms  of 
capital  shipments  abroad.  This  Congress 
should  set  the  conditions,  the  terms  and 
the  circumstances  under  which  capital 
should  move— or  when  it  can  move.  ' 
Capital  outflows  in  any  form  should  not 
be  countenanced,  when  such  outflows 
contribute  to  escalating  interest  rates  or 
a  possible  recession  in  the  United  States. 
At  this  moment,  common  economic  sense 
suggests  that  export  controls  should  be 
considered  on  capital  outflows. 

If  our  Nation  should  persist  in  dis- 
patching its  capital  around  the  world— 
if  we  fail  to  restrain  in  some  way  our 
purchase  of  foreign  assets  and  enter- 
prise^the  action  which  we  fail  to  take 
may  be  taken  by  other  countries. 

Canada  is  currently  taking  official 
Government  action  to  curb  American  in- 
vestments— Australia  is  right  behind— 
and  these  nations  are  among  our  best 
friends. 

If  we  fall  to  prudently  restrain  the 
volume  of  American  capital  investment 
and  outflow  to  other  countries,  they  will 
enact  legislation  to  accomplish  that  end. 
There  are  many  advantages  in  an 
interchange  of  investment  among  the  na- 
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tions  of  this  world.  Such  investment  can 
create  interreliance  and  stimulate  trade 
between  nations.  But  the  timing,  extent, 
or  concentration  of  such  investments 
may  cause  economic  imbalance — develop 
controlled  marketing  to  the  detriment 
of  all  consumers — and  may  result  in  the 
takeover  of  specific  resources  or  entire 
industries  by  alien  purchase. 

It  is  for  these  reasons  that  Congress 
must  act  to  set  legislative  standards  and 
guidelines  to  direct  the  nature,  circum- 
stances, and  the  extent  of  investment 
abroad  by  Americans  and  investment  in 
America  by  foreigners. 
•  It  is  my  hope  that  Congress  will  utilize 
the  time  during  which  this  Act  is 
extended  to  enact  a  comprehensive  bill 
on  foreign  investment  and  capital  move- 
ment. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  ULLMAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R. 3577 
Ec  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

SECTION    1.  SHORT  TITLE,  ETC. 

(a)  Short  Title. — This  Act. may  be  cited 
as  the  "Interest  Equalization  Tax  Extension 
Act  of  1973". 

(b)  Amendment  of  1954  Code. — Whenever 
in  this  Act  an  amendment  is  expressed  in 
terms  of  an  amendment  to  a  section  or  other 
provision,  the  reference  is  to  a  section  or 
other  provision  of  the  Internal  Revenue  Code 
of  1954. 

SEC.    2.    EXTENSION    OF    INTEREST    EQUALIZATION 
TAX. 

Section  4911(d)  is  amended  bv  striking  out 
"March  31,  1973"  and  Inserting  in  lieu  there- 
of "June  30,  1974." 

SEC.  3.  OTHER  AMENDMENTS. 

(a)  E.STATE  Taxation  of  Certain  Debt 
Where  I.vterest  Equalization  Tax  Applies. — 

(1)  Estate  tax  not  to  apply. — The  last 
sentence  of  s^tion  2104(c)  (relating  to  treat- 
ment of  certain  debt  obligations  for  estate 
tax  purposes)  is  amended  by  inserting  "or 
section  861(a)(1)(G)"  after  "by  reason  of 
section  861(a)  (1)  (B)". 

(2)  Effective  date. —The  amendment  made 
by  paragraph  (1)  sJall  apply  with  respect  to 
estates  of  decedents  dying  on  or  after  Jan- 
uary 1, 1973. 

(b)  Repeal  of  Exemption  for  Shipping 
Companies  in  Less  Developed  Countries. — 

(1)  In  general.— Section  4916  (relating  to 
investments  in  less  developed  countries)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(ei  IssTTES  After  January  29,  1973.  in 
Case  of  Shipping  Companies  in  Less  Devel- 
oped Countries. — 

"(1 )  Repeal  of  exclusion. — Except  as  pro- 
vided by  paragraphs  (2),  (3),  and  (4),  sub- 
section (a)  (2)  shall  not  apply  to  acqul-si- 
tions  of  stock  or  debt  obligations  of  a  cor- 
poration described  in  subsection  (c)(1)(B) 
(relating  to  certain  less  developed  country 
shipping  companies)  which  were  Issued  on  or 
after  January  30,  1973. 

"(2)  Exception  for  preexisting  commit- 
ments.—Paragraph  (1)  of  this  subsection 
shall  not  apply  to  an  acquisition — 

"(A)  made  pursuant  to  an  obligation  to 
acquire  which,  on  January  29,  1973 — 

"(1)    was  unconditional,  or 

"(U)  was  subject  only  to  conditions  con- 
tained in  a  formal  contract  under  which  par- 
tial performance  had  occurred;  or 

"(B)  as  to  which  on  or  before  January  29, 
1973.  the  acquiring  United  States  person  (or. 
In  a  case  where  2  or  more  United  States  per- 


sons are  making  acquisitions  as  part  of  a 
single  transaction,  a  majority  In  Uiterest  of 
such  persons)  had  taken  every  action  to  sig- 
nify approval  of  the  acquisition  under  the 
procedures  ordinarily  employed  by  such  per- 
son (or  persons)  in  similar  transactions,  sub- 
ject only  to  the  execution  of  formal  docu- 
ments evidencing- the  acquisition  and  to  cus- 
tomary closing  conditions,  and  the  acquiring 
United  States  person  (or  persons)  — 

"(i)  had  sent  or  deposited  for  delivery  to 
the  foreign  issuer  or  obligor  from  whom  the 
acquisition  was  made  written  evidence  of 
such  approval  in  the  form  of  a  dommltment 
letter,  memorandum  of  terms,  draft  purchase 
contract,  or  other  document  setting  forth,  or 
referring  to  a  document  sent  by  the  foreign 
Issuer  or  obligor  from  whom  the  acquisition 
was  made  which  set  forth,  the  principal  terms 
of  such  acquisition,  or 

"(li)  had  received  from  the  foreign  issuer 
or  obligor  from  whom  the  acquisition  was 
made  a  memorandum  of  terms,  draft  pur- 
chase contract,  or  other  document  setting 
forth,  or  referring  to  a  document  sent  by  the 
acquiring  United  States  person  (or  persons) 
which  set  forth,  the  principal  terms  of  such 
acquisition. 

"(3)  Exception  fob  public  offering. — 
Paragraph  (1)  of  this  subsection  shall  not 
apply  to  an  acquisition  If — 

"(A)  a  registration  statement  (within  the 
meaning  of  the  Securities  Act  of  1933)  was  in 
efifect  with  respect  to  the  stock  or  debt  obli- 
gation acquired  at  the  time  of  its  acquisi- 
tion; 

"(B)  the  registration  statement  was  first 
filed  with  the  Securities  and  Exchange  Com- 
mission on  January  29,  1973,  or  within  90 
days  before  that  date;  and 

"(C)  no  amendment  was  filed  with  the  Se- 
curities and  Exchange  Commission  after  Jan- 
uary 29,  1S73,  and  before  the  acquisition 
which  had  the  effect  of  increasing  the  num- 
ber of  shares  of  stock  or  the  aggregate  face 
amount  of  the  debt  obligations  co-.cred  by 
the  registration  statement. 

"(4)  Exception  for  options,  foreclosl-res, 
AND  conversions. — Paragraph  (1)  cf  this 
subsection  shall  n;;t  a.jply  to  an  acquisi- 
tion— 

"(A)  of  stock  pursuant  to  the  exercise  of 
an  option  or  similar  right  (or  a  right  to  con- 
vert a  debt  obligation  Into  stock).  If  such 
option  or  right  was  held  on  January  29,  1973. 
by  ihe  person  making  the  acquisition  or  by 
a  decedent  from  whom  such  person  acquired 
the  right  to  exercise  such  option  or  right  by 
bequest  or  inheritance  or  by  reason  of  such 
decedent's  death,  or 

"(B)  of  stock  or  debt  obligations  as  a  re- 
sult of  a  foreclosure  by  a  creditor  pursuant  to 
the  terms  cf  an  Instrument  held  by  such 
creditor  on  January  29,  1973." 

(2)  Conforming  amendment. — Section 
49161  a)  (2)  is  amended  by  inserting  "(except 
as  provided  in  subsection  (e))"  and  after 
"less  developed  country  corporation". 

(c)  Exclusion  for  Securities  Issued  To 
Finance  New  or  Additional  Direct  Invest- 
ment IN  the  United  States. — 

(1)  Exclusion  from  tax. — Subchapter  A 
of  chapter  41  (relating  to  acquisition  cf  for- 
eign stock  and  debt  obligations)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec  4922.  Exclusion  for  Certain  Issues  To 
Finance  New  or  Additional  Di- 
rect     Investment      in      the 
Untied  States. 
"(a)   General  Rule. — The  tax  Imposed  by 
section  4911  shall  not  apply  to  the  acquisi- 
tion by  a  United  States  person  of  stock  or  a 
debt  obligation  constituting  all  or  part  of  an 
original  or  new  issue  (as  defined  in  section 
4917(c))    which  was  issued  for  the  purpose 
of  financing  new  or  additional  direct  Invest- 
ment   (as   defined    by   the   Secretary   or   his 
delegate)    in  the  United  States  by  the  for- 
eign   issuer  or  obligor   and   which    qualifies 
under  subsection  (b). 


"(b)  Qualification  for  Exclusion. — In 
order  for  any  issue  of  stock  or  debt  obliga- 
tions to  qualify  for  an  exclusion  under  sub- 
section (a),  the  foreign  Issuer  or  obligor 
(prior  to  the  issuance  of  such  stock  cr  debt 
obligations)  shall  have  established  to  the 
satisfaction  of  the  Secretary  or  his  delegate, 
pursuant  to  rules  or  regulations  prescribed 
by  the  Secretary  or  his  delegate,  that — 

"(1)  at  least  50  percent  of  the  total  funds 
required  for  the  direct  investment  involved 
will  come  from  sources  outside  the  United 
States; 

"(2)  such  Investment  wUl  be  made  for  a 
period  of  at  least  10  years; 

"(3)  during  such  10-year  period  the  aggre- 
gate amount  of  all  Investments  In  the  United 
States  by  the  foreign  issuer  or  obligor  will  at 
no  time  be  reduced  below  the  aggregate 
amount  of  such  Investments  as  determined 
immediately  after  the  Investment  to  which 
the  exclusion  applies: 

"(4)  during  such  10-year  period  the  foreign 
Issuer  or  obligor  will  comply  with  such  other 
conditions  and  requirements  as  the  Secre- 
tary or  his  delegate  may  prescribe  and  make 
applicable  to  such  issuer  or  obligor;  and 

"(5)  during  such  10-year  period  the  foreign 
issuer  or  obligor  will  submit  such  reports  and 
information,  in  such  form  and  manner,  as 
may  be  required  by  the  Secretary  or  his  dele- 
gate to  substantiate  compliance  by  the  for- 
eign issuer  or  obligor  with  the  requirements 
of  the  preceding  paragraphs. 

"(c)  Loss  OF  Entitlement  to  Exclusion 
IN   Case   of   Subsequent   Noncompliance. — 

"(1)  In  general. — Where  an  exclusion 
under  subsection  (a)  has  applied  with  re- 
spect to  the  acquisition  of  any  stock  or  debt 
obligation,  but  the  foreign  Issuer  or  obligor 
subsequently  falls  (before  the  termination 
date  specified  In  section  4911(d) )  to  comply 
with  any  of  the  requirements  enumerated 
in  subsection  (b)  or  made  applicable  to  such 
Issuer  or  obligor  under  paragraph  (4)  thereof 
then  liability  for  the  tax  imposed  by  section 
4911  (in  an  amount  determined  under  para- 
graph (2)  of  this  subsection)  shall  be  in- 
curred by  such  foreign  issuer  or  obligor 
(with  respect  to  such  stock  or  debt  obliga- 
tions) at  the  time  such  failure  to  comply 
occurs  as  determined  by  the  Secretary  or 
his  delegate. 

"  (2 )  Amount  of  tax. — In  any  case  where  an 
exclusion  under  subsection  (a)  has  applied 
with  respect  to  an  original  or  new  issue  of 
stock  or  debt  obligations,  but  a  subsequent 
failure  to  comply  with  the  requirements 
enumerated  In  or  made  applicable  to  the 
foreign  issuer  or  obligor  under  subsection 
(b)  occurs  and  liability  for  the  tax  imposed 
by  section  4911  Is  Incurred  by  the  Issuer  or 
obligor  as  a  result  thereof,  the  amount  of 
such  tax  shall  be  equal  to  the  amount  of  tax 
for  which  all  jjersons  acquiring  such  stock  or 
debt  obligations  (as  part  of  the  original  or 
new  issue)  would  have  been  liable  under  such 
section  upon  their  acquisition  thereof  if  such 
exclusion  had  not  applied  to  such  acquisi- 
tion." 

(2)  Penalty. — Subchapter  B  of  chapter  68 
(relating  to  assessable  penalties)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  6689.  Failure  bt  Certain  Foreign  Is- 
suers AND  Obligors  to  Com- 
ply With  United  States  In- 
vestment Equalization  Tax 
Requirements. 

"In  addition  to  any  other  penalties  Im- 
posed by  law,  any  foreign  Issuer  or  obligor 
with  respect  to  an  original  or  new  Issue  of 
whose  stock  or  debt  obligations  an  exclusion 
from  tax  under  section  4922  applied,  but  who 
fails  to  comply  with  any  of  the  applicable 
requirements  enumerated  in  or  made  appli- 
cable to  such  Issuer  or  obligor  under  subsec- 
tion (b)  of  such  section  and  (under  section 
4922(c) )  incurs  liability  for  the  tax  Imposed 
by  section  4911  as  a  result  thereof,  shall,  un- 
less it  is  shown  that  such  failure  to  tomply 
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Is  due  to  reasonable  cause  and  not  due  to 
willi'ul  neglect,  be  liable  (in  addition  to  the 
liability  for  tax  so  Incurred)  for  a  penalty 
equal  to  25  percent  of  the  total  amount  of 
such  tax." 

(3)     CONrORMINC    AMENDMENTS. 

(A)  The  table  of  sections  for  subchapter  A 
of  chapter  41  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

'Sec.  4922  Exclusion  for  certain  Issues  to  fi- 
nance new  or  additional  direct 
Investment  in  the  United 
States.". 

(B)  The  table  of  sections  for  subchapter 
B  of  chapter  68  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  6689.  Failure  by  certain  foreign  Issuers 
and  obligors  to  comply  with 
United  States  Investments 
equalization  tax  require- 
ments.". 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unarfimoiis  consent 
that  the  bill  be  considered  as  read,  print- 
ed in  the  Record,  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The     CHAIRMAN.     Are     there 
amendments  to  be  propo.'ied. 

Mr.  ULLMAN.  Mr.  Chairman,  there 
are  no  committee  amendments. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

The  CHAIRMAN.  The  gentleman  from 
Wyoming  'Mr.  Rgncalioi  is  recognized 
for  5  minutes. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman.  I  have  been  sitting  with  my 
good  friend,  the  gentleman  from  South 
Carolina  '  Mr.  Gettys)  and  I  do  not  mean 
to  involve  him  in  this,  because  these  are 
my  thoughts  and  not  liis.  but  it  seems  to 
me.  my  colleagues,  that  we  are  about  to 
pass  judgment  on  a  piece  of  legislation, 
and  I  doubt  very  much  if  there  are  15 
Members  of  the  435  Members  of  this 
House  who  know  what  we  are  doing.  I 
doubt  very  much  if  we  know  what  we 
are  doing. 

I  would  like  to  ask  the  Members,  can 
we  say  in  good  conscience  that  we  really 
know  what  v.e  are  doing? 

Mr.  Chairman.  I  know  $85  million  were 
earned  for  the  Treasury  last  year,  but  I 
do  not  know  how  many  billions  of  dollars 
m  bank  loans  went  to  Switzerland  with- 
out taxation  under  exceptions  in  this  bill. 
I  want  to  know  how  many  hundreds  of 
millions  of  dollars  went  to  Germany  and 
Japan  and  other  countries  without  taxa- 
tion, probably  being  sold  off  for  marks 
and  francs  today,  and  I  know  what  this 
bill  is  going  to  do  to  attack  the  problem. 

Why  do  we  persist  in  such  cursory 
treatment  of  such  an  important  matter? 
Do  we  recognize,  my  colleagues,  that  we 
have  abandoned  our  powers  and  still  fur- 
ther allow  an  ero.sion  of  our  right  to  the 
executive  department,  in  this  case  the 
Treasury? 

Mr.  Chairman,  this  report  says  we  will 
.et  the  President  determine  whether 
there  shall  be  an  interest  tax  or  no  tax, 
and  if  so  what  amount.  Why  do  we  persLst 
in  further  derogation  of  our  powers  to 
delegate  this  to  the  President  again? 
Here  we  go  again. 

Mr.   Chairman.   I  am   going   to  vote 


against  this  bill,  in  the  hopes  that  sooner 
or  later  we  will  return  authority  to  this 
House,  even  if  it  means  that  we  have  to 
start  at  8  o'clock  in  the  morning  to  sweat 
out  the  complexities  of  our  money  prob- 
lems abroad,  instead  of  going  through  the 
theatrics  we  engage  in  today.  This  is  the 
first  open  rule  from  Ways  and  Means 
since  1929,  but  for  all  the  good  it  does, 
we  might  just  as  well  have  forgotten 
about  that  reform. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO  of  Wyoming.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  for  his  state- 
ment putting  the  House  on  notice  as  to 
what  is  being  done  here  by  way  of  dele- 
gating extraordinary  powers  to  the  Pres- 
ident. 

Mr,  Chairman.  I  am  sick  and  tired  of 
listening  to  Members  of  Congress,  both 
in  the  House  and  in  the  other  body,  who 
continually  rave  about  the  usurpation 
of  power  on  the  part  of  the  President.  He 
is  not  usurping  power;  the  Congress  has 
been  giving  it  to  him  year  after  year 
after  year.  There  is  scarcely  a  piece  of 
major  legislation  that  comes  to  the  floor 
of  the  House  that  does  not  contain  some 
variation  of  this  language:  "If  the  Pres- 
ident deems  it  to  be  in  the  national  in- 
terest" or  "if  the  President  deems  it  to 
be  in  the  national  security,"  he  can  do 
thus  and  so, 

Mr.  Chairman,  I  have  been  reading 
the  Federal  Register.  I  recommend  to  the 
Members  that  they  take  a  look  at  it  once 
in  a  while  and  note  the  "Presidential 
Determinations '  that  are  being  made 
under  delegations  of  authority  such  as 
you  are  about  to  continue  and  approve  in 
this  legislation. 

Just  the  other  day  for  instance.  Pres- 
ident Nixon  gave  Spain  another  $3  mil- 
lion on  top  of  $21  million  last  year  de- 
spite the  law  which  says  an  economically 
developed  country  may  not  get  more 
than  an  additional  $500,000  a  year  in 
military  hardware  or  military  services. 
Who  gave  him  this  power  ?  The  Mem- 
bers of  the  House  and  Senate,  and  the 
Members  are  about  to  do  it  here  again.  So 
stop  ranting  about  usurpation  of  power 
on  the  part  of  the  President. 

I  am  not  talking  about  President  Nixon 
alone.  Congress  has  been  doing  this  for 
years.  It  is  a  power  no  President  ought 
to  have  and  should  refuse  if  extended  to 
him.  However,  none  of  them  refuse  it, 
I  thank  the  gentleman  for  yielding. 
Mr.  RONCALIO  of  Wyoming.  I  thank 
the  gentleman  for  his  observations  and 
appreciate  them  very  much.  I  respect 
the  gentleman's  years  of  dedicated  effort 
to  make  this  a  better  House. 

In  conclusion,  Mr.  Chairman,  the  time 
has  come  to  quit  passing  the  buck.  The 
buck  stops  here.  The  reputation  of  the 
House  of  Representatives  is  what  is  in 
the  balance.  I  am  proud  of  being  a  Con- 
gressman and  I  want  my  kids  to  be  proud 
of  it,  too,  but  I  do  not  think  this  will 
evolve  if  we  continue  to  strive  for  reform, 
and  then  ignore  the  reform  as  we  are 
doing  with  this  legislation  today. 

We  do  this  House  no  good  when  we 
pass  legislation  willy-nilly  with  erosion 
of  our  own  authority  and  delegation  of 
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the  lawmaking  power  to  downtown 
bureaucracies,  as  we  do  in  this  bill  today. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  SiKEs,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  35771  to  provide  an  extension  of 
the  interest  equalization  tax,  and  for 
other  purposes,  pursuant  to  House  Reso- 
lution 197,  he  reported  the  bill  back  to 
the  House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
pa.ssageof  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GROSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quonim  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  v,-a3  taken  by  electronic  de- 
vice, and  there  v,'ere— yeas  358,  nays  23. 
not  voting  50,  as  follows: 
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Abdnor 

Abzug 

Adams 

-Xddabbo 

Anderson, 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
.^nnunzlo 
Archer 
Arends 
Armstrong 
Aspin 
Bafalls 
Baker 
Barrett 
Beard 
Bell 

Bennett 
Beryland 
BevUl 
Blester 
Bingham 
Blackburn 
Blatnik 
Boland 
Bollinc!; 
Bowen 
Brademas 
Brasco 
Bray 

Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brotxman 
Brown.  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Broyhill,  N  C. 
Broyhill,  Va. 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton 
Butler 


(Roll  No.  24 1 

YEAS-  358 
Camp 
Carey,  N.Y. 
Carney.  Ohio 
Carter 
Ca.sey.  Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clark 
Clausen, 

DonH. 
Clay 
Cochran 
Cohen 
Collins 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Cou;,'hlin 
C^ronin 
Culver 
Daniel,  Dan 
Daniel.  Robert 

W..  Jr. 
Daniels. 

Domlnlck  V. 
Danielson 
Davis,  Ga. 
Davis.  S.C. 
Davis.  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Dellums 
Dennis 
Dent 

Derwlnskl 
Devine 
Dickinson 
Diggs 
DlngeU 
Donohue 
Dom 
Downing 
Drlnan 
Dulski 
Duncan 
du  Pont 


Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
EUberg  - 
Erlenbom 
Esch 

Eshleman 
Evans.  Colo. 
FasceU 
Flndley 
Pish 
Fisher 
Flood 
Flowers 
Ford,  Gerald  R. 
Forsyth  e 
Fountain 
Praser 
Prenzel 
Prey 

Froehlich 
Fulton 
Fuqua 
Gaydos 
Gettys 
Glaimo 
Gibbons 
Oilman 
Glnn 
Goldwater 
Gonzalez 
Goodllng 
Grasso 
Green.  Oreg. 
Green.  Pa. 
Griffiths 
Gubser 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hanna 
Hanrahan 
Hansen,  Idaho 
Hansen,  Wash. 
Harrington 
Harsha 
Hastings 
Hays 


Hubert 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstoskl 

Henderson 

Hillis 

Hinshaw 

Hogan 

Holifleld 

Holt 

Holtzman 

Horton 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif. 

Johnson,  Colo, 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  Okla. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Keating 

Kemp 

Kluczynskl 

Kuykendall 

Kyros 

Landgrebe 

Landrum 

Latta 

Lifisett 

Lehman 

Lent 

Litton 

Long,  La. 

Long,  Md, 

Lott 

McClory 

McCloskey 

McCollister 

McDade 

McFall 

McKay 

McSpadden 

Macdonaid 

Madden 

Madigan 

Mahon 

Mallary 

Marazlti 

Martin,  Nebr. 

Martin.  N.C. 

Mathias.  Calif. 

Matsunaga 

Mayne 

Mazzoll 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

MiUord 

MUler 

MUls.  Md. 

Minlsh 


Alexander 

-■^shbrook 

Byron 

Cleveland 

Crane 

Denholm 

Evins,  Tenn. 

Flynt 


Mink 

Mlnshall,  Ohio 
Mitchell,  Md. 
Mitchell,  NY. 
Mlzell 
Moakley 
Montgomery 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  N.Y. 
Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
GHara 
ONeiU 
Owens 
Parris 
Passman 
Patten 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Podell 
Preyer 
Price,  111. 
Pritchard 
Quie 
QuUlen 
Railsback 
Randall 
Ran  gel 
Reld 
Reuss 
Rhodes 
Rinaldo 
Roberts 
Robinson.  Va. 
Rod  i  no 
Roe 
Rogers 
Rooney.  Pa. 
Rose 

Rosenthal 
Rostenkowski 
Roush 
Roy 
Ruth 

St  Germain 
Sandman 
Sarasin 
Sarbanes 
Satterfleld 
Saylor 
Schneebeli 
Schroeder 
Sebellus 
Shipley 
Shoup 
Shrlver 

NAYS — 23 

Gross 
Grover 
Hicks 

Jones.  Tenn. 
Ketchum 
Mathis,  Ga. 
Powell,  Ohio 
Rarick 


Shuster 

Sikes 

Sisk 

Skubitz 

Black 

Smith.  Iowa 

Snyder 

Spence 

Stanton. 

J.  WlUlam 
Stark 
Steele 
Steelman 
Steiger.  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefleld 
Stuckey 
Studds 
Sullivan 
TaJcott 
Taylor.  Mo. 
Taylor.  N.C. 
Teague,  Calif. 
Teague,  Tex. 
Thompson,  N.J. 
Thomson,  Wis. 
Thone 
Thornton 
Tieman 
Towell,  Nev. 
Treen 
Udall 
Ullman 
Van  DeerUn 
Vanlk 
Veysey 
Vigorito 
Waggonner 
Waldle 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
WidnaU 
Wiggins 
WUliams 
Wilson, 

Charles  H., 

Calif, 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young,  Fla. 
Young,  Ga. 
Young,  lU. 
Young,  S.C. 
Young,  Tex. 
Zablocki 
Zlon 
Zwach 


Roncalio,  Wyo. 

Roncallo,  N.Y. 

Rousselot 

Runnels 

Ryan 

Steiger,  Ariz. 

Symms 


NOT  VOTING-  50 


Ashley 

BadUlo 

Biaggl 

Breaux 

Chisholm 

Clawson,  Del 

Collier 

Foley 

Ford, 

William  D. 
Frelinghuysen 
Gray 
Gude 
Harvey 
Hawkins 
Hosmer 
Howard 
Jones,  N.C. 


King 

Koch 

Lujan 

McCormack 

McEwen 

McKlnney 

Mailllard 

Mann 

Meeds 

Mills.  Ark. 

Mollohan 

Murphy.  III. 

Patman 

Peyser 

Price,  Tex. 

Rees 

Regula 

Rlegle 


So  the  bill  was  passed. 
The  Clerk  announced 
pairs: 


Roblson,  N.Y. 

Rooney,  N.Y. 

Roybal 

Ruppe 

Scherle 

Seiberling 

Smith.  N.Y. 

Stagi^ers 

Stanton. 

James  V. 
Steed 
SjTnlngton 
Vander  Jagt 
Walsh 
Wilson.  Bob 
Wilson. 

Charles.  Tex. 


the  following 


Mr. 
Mr. 
Mrs 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
York. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Rooney  of  New  York  with  Mr.  King. 

Mills  of  Arkansas  with  Mr.  Collier. 

.  Chisholm  with  Mr.  William  D.  Ford. 

Rees  with  Mr.  Bob  Wilson. 

Staggers  with  Mr.  Oude. 

James  V.  Stanton  with  Mr.  Ruppe. 

Koch  with  Mr.  Peyser. 

Biaggl  with  Mr.  McEwen. 

BadiUo  with  Mr.  Rlegle. 

Ashley  with  Mr.  Harvey. 

McCormack  with  Mr.  Roblson  of  New 


Meeds  with  Mr.  Lujan. 
Mollohan  with  Mr.  McKlnney. 
Roybal  with  Mr.  Del  Clawson. 
Seiberling  with  Mr.  Price  of  Texas. 
Steed  with  Mr.  Scherle. 
Symington  with  Mr.  Regula. 
Foley  with  Mr.  Hosmer. 
Breaux  with  Mr.  Smith  of  New  York. 
Gray  with  Mr.  Vander  Jagt. 
Hawkins  with  Mr.  Mailllard. 
Howard  with  Mr.  Frelinghuysen. 
Jones  of  North  Carolina  with  Mr.  Walsh. 
Mann  with  Mr.  Charles  Wilson  of  Texas. 
Murphy  of  Illinois  with  Mr.  Patman. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 


THE  NATIONAL  CATASTROPHIC  DIS- 
ASTER INSURANCE  ACT  OF  1973 

(Mr.  FLOOD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  FLOOD.  Mr.  Speaker,  there  is  a 
book  with  which  we  are  all  familiar. 
That  book  contains  a  chapter  which  we 
know  well  and  cherish  deeply.  That  book 
Is  the  Holy  Bible,  and  that  chapter  is 
Ecclesiastes  and  the  words  follow- 
To  every  thing  there  is  a  season,  and  a  time 
to  every  purpose  under  the  heaven:  a  time  to 
be  born  and  a  time  to  die;  a  time  to  plant, 
and  a  time  to  reap;  a  time  to  kill,  and  a  time 
to  heal;  a  time  to  break  down,  and  a  time  to 
build  up;  a  time  to  weep,  and  a  time  to 
laugh;  a  time  to  mourn  and  a  time  to  dance; 
a  time  to  rend  and  a  time  to  sew;  a  time  to 
keep  silence  and  a  time  to  speak. 

My  time  for  speaking  out  has  come. 
Though  this  be  a  near  revolutionai-y  leg- 
islative proposal,  and  though  it  Is  virtu- 
ally virgin  ground  being  tred  here;  the 
time  has  come  for  careful  and  judicious 
consideration  by  this  body  of  an  all-risk, 
comprehensive.  National  Catastrophic 
Disaster  Insurance  Act, 

For  those  of  us  who  suffered  the  wrath 
of  the  most  disastrous  flood  in  the  his- 
tory of  the  Republic — Hurricane  Agnes — 
we  shall  greatly  note  and  long  remem- 
ber her  tragic  Impact.  For  those  of  you 
who  were  not  directly  injured,  but  wit- 
nessed the  disaster's  effects  through  the 
media  or  by  noting  the  enormous  amount 
of  recovery  legislation  passed  by  the 
Congress;  you  will  also  have  reason  to 


remember  her  impact.  But  for  those  who 
may  have  forgotten  the  tragedy,  and  the 
suffering,  and  tke  misery,  a  short  history 
follows: 

On  June  23,  1972,  the  Greater  Wilkes- 
Barre,  Pa.,  area,  the  Greater  Richmond 
Va.,  area.  Coming  and  Elmira  N.Y.,  and 
portions  of  seven  States  were  for  all  in- 
tents and  purposes  destroyed.  The  Ust 
of  flooded  areas  is  too  numerous  to  men- 
tion. In  Pennsylvania  alone,  the  business 
districts  and  large  portions  of  residential 
streets  in  the  cities  of  Pittsburgh,  Har- 
ri.sburg,  Wilkes-Barre,  Kingston,  Dan- 
ville, Bloomsburg,  Reading,  suburban 
Philadelphia,  and  scores  of  others  were 
inundated  by  rampaging  waters  beyond 
anj-one's  control.  The  numbers  of  peo- 
ple evacuated  totaled  in  the  millions;  the 
amount  of  property  destroyed  in  the  bil- 
lions; the  families  displaced  from  their 
place  of  residence  in  the  hundreds  of 
thousands;  and  the  number  of  individuals 
who  had  insurance  against  such  a  hap- 
pening could  be  counted  on  your  left 
hand.  No  one  had  insurance.  This  is  a  sad 
fact.  In  Wilkes-Barre  alone,  where  100,- 
000  people  were  evacuated  at  5  o'clock  in 
the  morning  with  no  warning— where 
45,000  of  those  people  were  to  return  to 
destroyed  dwellings — where  1,700  busi- 
nesses were  wiped  out  overnight  as  well 
as  countless  acres  of  farmland  and  rural 
and  vacation  homes — in  this  relatively 
small  area  only  two  individuals  had  pur- 
chased flood  insurance.  In  all  good  con- 
science, we  can  never  let  this  happen 
again. 

In  case  any  of  you  may  have  the  idea 
that  what  I  am  relating  here  only  cost 
the  people  of  Pennsylvania  and  the 
seven  other  Hurricane  Agnes  affected 
States,  you  are  sadly  mistaken.  The  fail- 
ure of  these  disaster  victims  to  have  in- 
surance coverage  against  their  losses  has 
caused  the  citizens  of  the  rest  of  the  50 
States  to  bear  the  burden  of  that  re- 
cover^•  through  their  tax  dollars.  Fur- 
thermore, that  disaster  has  cost  the 
House  of  Representatives  and  the  other 
body  countless  legislative  hours  and  staff 
hours  in  'he  passage  of  legislation  to 
speed  h.ip  to  these  people.  It  has  cost  the 
administration  through  the  Office  of 
Emergency  Preparedness,  the  Farmers 
Home  Administration,  the  Small  Busi- 
ness Administration,  and  many  other 
Federal  agencies  which  become  active  in 
a  disaster,  an  enormous  sum  of  money. 
The  taxpayers  of  this  Nation  pay  for 
and  are  now  paying  for  the  over  $300.- 
000.000  in  Small  Business  Administration 
loans  as  a  direct  result  of  the  Agnes  dis- 
aster and  this  in  the  Greater  Wilkes- 
Barre,  Pa.,  area  alone. 

The  Farmers  Home  Administration 
also  provides  for  disaster  loans  at  low 
interest  and  this  cost  is  also  borne  by 
the  American  taxpayer;  not  to  mention 
the  immense  administrative  staff  which 
must  be  hired,  trained,  and  kept  in  exist- 
ence to  process  and  maintain  the  SBA 
and  FHA  loan  programs  at  the  disaster 
site.  Huge  grants  are  neccessitated  for 
many  public  and  private  institutions; 
and  those  Institutions  not  covered  un- 
der law  and  who  did  not  have  insurance 
ended  up  with  nothing— and  this  in- 
cluded such  worthy  people  as  the  YMCA, 
the  Catholic  youth  center,  and  the  Jew- 
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ish   community   center   in    the   city   of 
Wilkes-Barre. 

I  mean  in  no  case  to,  deni^rrate  the 
massive  and  inspired  Fefleral  relief  ef- 
fort which  in  large  degree  saved  the 
Agnes  disaster  area  from  even  worse 
catastrophe ;  however.  I  merely  point  out 
that  the  costs  of  a  disaster — no  matter 
its  geographic  location — are  borne  under 
the  current  setup  by  all  of  the  American 
people  through  their  hard-earned  tax 
dollars.  The  costs  of  a  disaster  must  be 
borne  in  one  form  or  another.  The  pres- 
ent Federal  disaster  assistance  program 
takes  the  taxpayers  money,  runs  it 
through  an  often  unresponsive  bureauc- 
racy, and  after  many  discretionary  de- 
cisions, returns  part  of  it  to  the  tax- 
payer. Such  lack  of  responsiveness,  such 
discretion  and  expense,  such  enormous 
cost  to  the  Nation's  citizens  without  full 
valued  return  is  an  outrage.  In  all  good 
conscience.  I  repeat,  we  can  never  let 
this  happen  again. 

The  364,000  question  is,  What  is  the 
solution?  That  solution  is  not  as  difficiUt 
as  it  may  seem  at  first  glance.  Clearly 
what  is  needed  is  nothing  less  than  some 
form  of  comprehensive  national  disaster 
insurance  to  cover  all  forms  of  catas- 
trophe including  floods,  hurricanes, 
windstorms  of  all  types,  earthquakes, 
mudslides,  and  also  manmade  disasters 
such  as  atomic  accident.  Such  a  response 
to  the  disaster  problem — a  better  than 
S4  billion  problem  in  1972  incidentally — 
would  provide  a  systematic  and  certain 
means  of  making  pa^-ments  available  to 
the  homeowner  and  the  businessman  as 
a  matter  of  right,  and  not  on  the  basis 
of  charity.  An  insurance  approach  gives 
the  taxpayer  what  he  wants — protec- 
tion against  loss  secured  at  his  own 
initiative. 

In  its  report  to  the  Congress  concern- 
ing the  Federal  disaster  program,  the 
administration  on  January  1  of  this  year 
states  that  its  further  report,  "contain- 
ing the  findings  and  recommendations 
of  the  further  study  on  the  feasibility  of 
establishing  a  more  comprehensive  dis- 
aster insurance  program"  shall  be  pre- 
sented to  the  Congress  on  March  1, 
1974 — 1  year  from  now.  I  introduce  my 
bill— the  National  Catastrophic  Disas- 
ter Insurance  Act  of  1973 — today,  Febru- 
ary- 27,  1973.  The  need  for  such  a  law 
was  graphically  demonstrated  by  20  feet 
of  water  in  downtouTi  Wilkes-Barre,  Pa., 
last  June — I  could  not  hope  to  improve 
on  that  display  of  nature's  fury  to  show 
the  acute  need  for  this  legislation  now. 
The  recent  shaking  by  the  well-known 
earthquake  zone  near  Los  Angeles,  Calif., 
merely  points  out  to  all  of  us  that  this 
program  is  needed  by  the  citizens  of  this 
Nation  now,  not  1  year  or  2  years  from 
now  when  no  one  knows  how  many 
countless  citizens  will  have  been  dis- 
placed— their  homes  and  businesses 
rmned— and  without  even  the  benefit  of 
the  opportimity  to  purchase  iiLsurance 
again.st  the  po.ssibility  of  such  disaster. 
Notwithstanding  the  attractive  features 
of  the  current  flood  insurance  program, 
it  has  been  demonstrated  to  be  not  work- 
ing up  to  par.  and  indeed  provides  for 
no  insurance  again.st  .such  common  perils 
as  earthquake  and  cata-strophic  wind- 
.storms.  With  the  bill  I  introduce  today, 


provision  is  not  only  made  for  all  such 
perils  but  in  addition  such  coverage  is 
mandated  on  each  and  every  property 
and  liability  insurance  policy  currently  in 
effect  nationwide. 

First,  this  bill  creates  the  Office  of 
Federal  Disaster  Insurance  within  the 
Federal  Insurance  Administrator's  Of- 
fice in  the  Department  of  Housing  pnd 
Urban  Development.  Charged  with  the 
responsibility  of  administering  this  act 
and  implementing  a  nationwide  cata- 
strophic insurance  program,  the  Assist- 
ant Administrator  to  utilize  the  private 
insurance  sector  and  secure  their  coop- 
eration in  the  administration  of  this 
program. 

Second,  the  bill  creates  a  national  dis- 
aster insurance  fund  which  will  act  as 
the  pool  from  which  the  Administra- 
tor  shall    supervise    disbursements    for 
clriims  under  the  disaster  insurance  law, 
and  into  which  premium  payments  and 
other  collected  funds  will  be  maintained. 
This  national  disaster  insurance  fund 
would  have  a  tripartite  funding  formula 
as  follows:  First,  It  would  consist  of  a 
surcharge  to  be  added  on  to  all  prop- 
erty and  liability   insurance  premiums 
written  nationwide  with  the  exception 
for  equality  considerations  of  workmen's 
compensation,    bonds,    and   health    in- 
surance; second,  it  would  further  consist 
of  a  1 -percent  levy  upon  all  repayments 
to   the   Farmers   Home   Administration 
and  the  Small  Business  Administration 
of  their  outstanding  disaster  recovery 
loans;  and  third,  and  it  would  consist  of 
such  sums  as  may  be  authorized  and 
appropriated  by  the  Congress.  The  ini- 
tial authorization  to  start  the  fund  would 
be  $1  billion — a  sum  to  be  later  repaid 
to  the  Treasury  when  sufficient  reserves 
exist  in  the  national  disaster  fund.  Fur- 
rhermore,  the  administrator  would  have 
full  authority,  acting  through  the  Secre- 
tary of  Housing  and  Urban  Development, 
to  issue  and  purchase  Treasury  notes 
and  other  obligations  with  a  view  toward 
maintaining  the  fund  at  a  workable  and 
feasible  level.  As  a  longstanding  mem- 
ber of  the  House  Appropriations  Com- 
mittee. I  will  personally  urge  upon  that 
committee  the  requisite  $1  billion  ap- 
propriation   to    get    the    fund    ofif    the 
ground. 

The  program  would  work  as  follows: 
After  a  determination  of  the  required 
surcharge  on  insurance  premiums— and 
the  amount  of  such  surcharge  could  vary 
to  reflect  regional,  statewide,  or  na- 
tional variations  in  risk — the  Adminis- 
trator would  impose  such  a  surcharge  on 
all  such  premiums  nationwide  and  im- 
mediately there  would  be  an  extension 
of  coverage  of  disaster  insurance  to  each 
and  every  property  in.surance  policy  na- 
tionwide. Such  an  extension  of  coverage 
could  be  the  full  amount  of  property  in- 
surance in  effect  or  a  percentage  there- 
of, depending  on  the  size  of  the  insur- 
ance fund,  and  would  be  determined  by 
the  administrator.  Under  no  circum- 
stances could  such  an  Imposed  sur- 
charge exceed  5  percent,  and  the  exten- 
.•^ion  of  coverage  would  reach  the  full 
face  value  of  property  insurance  in  effect 
as  soon  as  the  insurance  fund  became 
large  enough  to  sustain  an  anticipated 
loss. 
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The  States  and  municipalities  would 
be  consulted  by  the  Administrator  with 
respect  to  the  particular  kinds  of  dis- 
asters which  would  be  covered  under  this 
act:  with  respect  to  the  nature  of  and 
limits  of  loss  or  damage  to  be  covered; 
with  respect  to  the  classification,  limita- 
tion, and  rejection  of  any  risks  which 
may  be  necessary;  with  respect  to  the 
extent  to  which  disaster  insurance 
should  be  subject  to  deductibles  or  co- 
insurance provisions;  and  with  respect  to 
zoning  and  other  land  use  provisions. 

Indeed,  no  catastrophic  disaster  insur- 
ance would  be  made  available  for  any 
property  which  failed  to  meet  land  use 
and  other  ordinances  aimed  at  restrict- 
ing land  development  or  occupancy  in 
disaster-prone  areas.  In  those  areas  de- 
termined as  special  catastrophic  disaster 
risk  areas,  reasonable  efforts  would  be 
required  so  as  to  preclude  excessive  losses 
at  the  time  of  catastrophe. 

Certain  safeguards  are  part  of  this 
bill  to  insure  that  no  duplication  of 
Federal  benefits  shall  exist.  No  person 
insured  under  the  Catastrophic  Disaster 
Insurance  Act  would  be  allowed  to  re- 
cover Federal  funds  under  the  Small 
Business  Administration  or  Farmers 
Home  Administration  loan  programs. 

Also,  shoiild  private  insurance  com- 
panies establish  a  catastrophic  disaster 
insurance  program  of  equal  scope  as  the 
one  presented  here  before  June  30,  1975, 
the  Federal  program  would  cease  opera- 
tion and  be  supplanted  by  the  private 
insurance  plan. 

One  last  vital  point — included  in  this 
bill  is  a  clause  making  benefits  retroac- 
tive to  June  1,  1972.  Under  no  circum- 
stances whatsoever  is  this  a  giveaway.  It 
is  no  more  so  a  giveaway  than  was"  the 
reconstruction  of  Europe  twice  after  two 
wars  and  the  anticipated  reconstruction 
of  another  country  after  a  more  recent 
war.  It  is  no  more  so  a  giveaway  than 
the  drive  toward  economic  prosperity 
which  resulted  in  the  loans  to  Lockheed 
Corp.  and  the  Penn  Central  Railroad.  It 
Is  no  more  so  a  giveaway  than  the  billions 
upon  billions  which  this  Nation  has  al- 
truistically poured  out  to  less  affluent  na- 
tions worldwide.  It  is  no  more  so  a  give- 
away than  the  farm  subsidies,  and  the 
airline  subsidies,  and  the  shipping  sub- 
sidies, ad  infinitum. 

Disaster  insurance  will  soon  be  part 
and  parcel  of  all  fire  and  property  in- 
insurance  written  nationwide;  and  the 
victims  of  the  greatest  natural  disaster 
in  the  history  of  the  Republic— the  vic- 
tims of  Hurricane  Agnes— will  have  been 
unjustly,  and  by  a  particularly  cruel 
quirk  of  fate,  excluded.  It  is  their  real 
suffering  in  human  and  economic  terms 
which  is  to  be  the  catalyst  for  action  on 
the  part  of  the  Congress  in  the  disaster 
insurance  field.  These  victims  are  mostly 
members  of  that  economic  cla.^s  that  is 
so  neglected— the  so-called  middle  cla.ss. 
They  have  homeowners  insurance  with 
mortgages  in  the  best  American  tradi- 
tion, and  they  have  a  deep  and  abiding 
faith  in  their  Government.  When  their 
homes  and  busine.sses  were  destroyed  and 
their  lives  shattered  by  the  Agnes  floods, 
their  only  response  was  to  immediately 
begin  the  tortuoas  road  toward  recov- 
ery; and  when  that  task  of  digging  out 
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of  the  mud  finally  ends,  in  all  good  con- 
science we  can  never  let  it  happen  again. 
We  cannot  disappoint  their  faith.  With 
this  in  mind,  with  the  fervent  prayer  that 
the  dark  shadow  of  catastrophe  be  ever 
apart  from  our  and  our  neighbors  door; 
but  with  the  practical  knowledge  that 
tomorrow  may  bring  disaster,  I  maintain 
that  the  scope  of  the  law  must  be  made 
to  fit  the  scope  of  the  disaster— and  I 
ask  your  support  in  that  effort. 

I  include  the  following: 
Appendix  1 — National  Catastrophic  Disaster 
Insurance  Act 

(Figures  below  relate  to  the  seven  state 
Hurricane  Agnes  Disaster,  seventy  percent  of 
the  damage  of  which  was  In  Pennsylvania. 
Source:   Office  of  Emergency  Preparedness.) 

AS  OF  JANUARY  31,    1973 

Small  business  disaster  loans 
Home  loans: 

Applications 120,285 

Approved $580,475,363 

Business  loans: 

Applications 11,547 

Approved $389,  92l!205 

Total    forgiveness    for 
business   and    home 
loans    (estimated)..       $635,995,000 
Farmers  Home  Administration 
FHA  emergency  loans: 

Applications 13.588 

Approved $65,648,639 

Forgiveness $21,377,359 

FHA  rural  housing  loans: 

Applications 872 

Approved $3,720,140 

Forgiveness $1,774,289 

Total  property  damage  (estimated) 

Private $2,  622,  764,  853 

Public    404,439,804 


Total 


3,027,204,657 


Appendix  2 

Q.  Why  is  this  bill  needed  if  the  National 
Flood  Insurance  Act  covers  80  percent  of  all 
disasters  which  occur? 

A.  There  are  several  noteworthy  departures 
from  the  flood  Insurance  program:  The  flood 
Insurance  program  requires  that  participants 
seek  out  such  protection,  and  the  result  has 
been  non-participation  as  evidenced  by 
Agnes.  DJF  bill  Includes  automatic  coverage 
for  all  Insureds.  Further,  under  Hood  insur- 
ance program,  one  cannot  purchase  enough 
protection— the  limitation  of  $5.00a  for  the 
contents  within  a  business  is  of  course  ab- 
surd. Under  DJF  bill,  one  cwn  v:rtu:il!v 
have  coverage  up  to  the  face  value  of  his 
property  insurance.  In  addition,  through  ab- 
.sorption  of  f  ?  c\,stent  flood  insurance  pro- 
gram, the  DJF  bill  will  cover  the  eighty  per- 
cent of  disaster  now  under  law  and  also  In- 
clude the  twenty  percent,  e.g.  earthquakes 
which  are  not  covered. 

Q.  Hoic  will  one  "purchase"  disaster  iiisur- 
ancc? 

.  A.  You  don't  purchase  this  insurance.  Once 
the  administrator  determined  the  amount  of 
surcharge  on  insurance  premiums  in  vour  re- 
gion or  state,  you  are  automatically  covered 
as  an  "extension  of  coverage"  of  your  exist- 
ing property  insurance. 

Q.  Won't  the  addition  of  a  surcharge  on  ex- 
istent insurance  contracts  constitute  an  in- 
terference tcith  those  contracts  and  thus  be 
illegal? 

A.  No.  The  surcharge  will  not  take  efl'ect 
until  ones  insurance  premium  comes  up  for 
renewal.  Even  though  some  individuals  will 
not  be  innncdl.itely  surcharged,  they  will  be 
neverthele.s.s  tovered.  When  their  contract 
comes  up  ftr  renewal,  they  will  then  be 
surcharged. 


Q.  Won't  serious  inequities  exist  since  peo- 
ple in  Vermont  will  have  to  pay  for  California 
earthquakes,  and  it  is  unlikely  that  people  in 
Vermont  will  have  a  disaster  which  people 
in  California  will  have  to  pay  for? 

A.  The  bill  recognizes  differences  In  dis- 
aster risk  and  empowers  the  Administrator 
to  charge  a  varying  surcharge  on  Insurance 
premiums  to  reflect  actuarial  risk  on  a  re- 
gional or  state-wide  basis.  Thus.  It  is  antici- 
pated that  the  Los  Angeles  city  dweller  can 
anticipate  a  higher  surcharge  than  the  New 
York  city  dweller  due  to  earthquake  risk. 
However,  or  the  service  rendered,  and  with  a 
five  percent  celling  on  the  surcharge.  It  Is  well 
within  most  people's  means. 

<?.  Couldn't  the  fund  be  virtually  wiped 
out  by  several  major  disasters  one  after  the 
other? 

A.  No.  The  Administrator  can  at  any  time 
determine  that  the  scarcity  of  monies  In  the 
disaster  Insurance  fund  require  that  only  a 
set  percentum  of  disaster  losses  be  paid.  For 
exampe.  man  X  has  homeowners  insurance 
which  he  is  surcharged  two  dollars  annually 
for  to  Include  him  In  the  national  disaster 
insurance  program.  He  has  forty  thousand 
dollars  worth  of  property  insurance.  The  Ad- 
ministrator of  the  Federal  Disaster  Insur- 
ance Office  has  determined  that  due  to  re- 
curring losses  to  the  disaster  insurance  fund, 
only  fifty  percent  "extension  of  coverage" 
win  be  allowed  if  a  disaster  should  strike  In 
the  near  future.  Man  X's  home  is  destroyed 
in  a  tidal  wave  in  Oregon  the  next  day.  "The 
man  has  fifty  precent  extension  of  coverage 
on  his  forty  thousand  dollar  property  insur- 
ance policy  and  wculd  thus  receive  twenty 
thousand  dollars  from  the  disaster  insurance 
fund. 

Note. — It  Is  anticipated  that  the  disaster 
fund  will  begin  in  this  manner.  I.e.  paying 
a  percentage  of  loss  at  first  as  the  fund  grows 
and  eventually  paying  full  value  of  the  prop- 
erty Insurance  as  the  fund  matures. 

Q.  What  kinds  of  property  are  included  in 
this  program? 

A.  Homes  and  businesses.  Industry  and 
some  private  Institutions  included  In  Pub- 
lic Law  92-385.  the  Agnes  Act.  Some  struc- 
tures will  be  excluded  on  the  recommenda- 
tion of  local  authorities,  e.g..  tho.se  which 
violate  zoning  laws  which  are  meant  to  mini- 
mize disaster  losses,  or  such  other  structures 
which  the  State  and  local  authorities  may 
determine. 

Q.  Won't  this  bill  merely  protect  the  play- 
boy who  has  hi-;  beach  cottage  and  can  now 
build  where  he  iiishes  without  fear  or  finan- 
cial loss?  c 

A.  Stringent  land  use  provisions  are  anti- 
cipated in  this  bill.  Special  catastrophic  dis- 
a.ster  risk  areas  are  to  be  identified  by  the 
administrator  and  unless  reasonable  efforts 
are  made  at  avoiding  disaster  losses,  no  tn- 
s\irance  coverage  shall  be  iiUowed. 

Q.  Can't  the  private  insurance  companies 
provide  this  type  of  coverage? 

A.  While  I  would  hope  the  answer  could 
be  yes.  It  Is  no.  The  risks  are  too  great  and 
the  potential  loss  too  huge  for  private  In- 
surance companies  to  assume  this  task  under 
current  law.  The  larger  the  insurance  "pool" 
from  which  one  draws  upon  to  pay  out  bene- 
ficiaries after  a  disaster  loss,  the  more  likely 
that  the  pool  can  absorb  losses.  A  pool  such 
as  that  envi.-saged  in  my  bill,  coupled  with 
the  provision  for  extension  of  coverage, 
should  provide  adequate  p.iddlng  in  case  of 
several  concurrent  disasters. 

Q.  What  types  of  insurance  premiums  is  H 
anticipated  will  be  surcharged? 

A.  The  tyiies  of  premiums  to  be  surcharged 
are  limited  to  property  and  liability  Insur- 
ance with  the  noted  exceptions  of  motor 
X'ehlcle  Insurance  which  Is  already  covered 
in  99  percent  of  the  cases  becau.se  of  the 
ciimpreliensive  nature  of  such  coverage,  and 
health  insurance,  workmen's  compeasatlan. 
and  bonds  for  equity  reasons. 


Q.  How  much  money  will  the  surcharge 
develop  for  the  fund? 

A.  That  depends.  It  depends  on  what  level 
the  administrator  determines  Is  feasible,  on 
what  the  needs  of  the  fund  may  be — and 
remember,  these  can  vary  on  a  statewide, 
nationwide,  or  regional  basis  as  far  as  the 
percentage  of  surcharge.  For  example:  if  the 
surcharge  was  on  property  coverages  such  as 
flre.  extended  coverage,  burglary  and  theft, 
homeowners,  commercial  multi-peril,  and 
most  of  the  liability  and  casualty  coverages, 
the  Pennsylvania  bureau  of  regulation  of 
rates  and  policies  estimates  the  following 
contributions  to  the  national  disaster  In- 
stirance  fund : 

(Figures  in  millions  of  dollars) 


1 

2 

3 

4 

percent 

percent 

percent 

percent 

Year 

loading 

loading 

loading 

loading 

1973. 

119.8 

239.5 

359.3 

479.1 

1974. 

126.0 

262.0 

378.0 

504.0 

19/b. 

..       132.2 

264.4 

396.6 

528,8 

19/b. 

138.8 

276.9 

4!3.  3 

553.7 

19/7. 

144.6 

289.3 

433.9 

578.6 

19/8. 

150.9 

301.7 

452.6 

603.4 

1979. 

157.1 

314.2 

471.2 

628.3 

1980. 

Total.... 

163.3 

326.6 

489.9 

653.2 

-.    1.13^3 

2.264.6 

3.396.8 

4,529.1 

Of  course  It  should  be  noted  that  these  are 
not  the  sole  source  of  maintenance  of  the 
fimd — the  one  percent  of  all  funds  collected 
by  the  Treasury  as  a  result  of  paybacks  from 
BA  and  FHA  disaster  loans  are  also  included 
as  Is  authorization  for  an  Initial  one  billion 
dollar  appropriation. 


A   REFRESHING   SPIRIT   IN   THE 
HOUSE 

(Mr.  McPALL  asked  and  was  given 
permission  to  address  the  House  for 
1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  McFALL.  Mr.  Speaker,  during  the 
past  several  weeks,  whUe  the  House  of 
Representatives  has  been  engaged  In 
organizing  the  93d  Congress,  the  leader- 
ship team  of  Speaker  Carl  Albert  and 
Majority  Leader  Tip  0'Neu.l  has 
emerged  as  a  vital  force  for  reasoned 
reform. 

This  morning,  the  Washington  Post 
took  note  of  the  laudable  efforts  of  the 
Democratic  majority  in  an  editorial 
aptly  entitled.  "A  Refreshing  Spirit  in 
the  House."  The  editorial  refers  to  the 
"emergence  of  Speaker  Albert  as  a 
strong,  effective,  reform-oriented  party 
leader."  I  am  proud  to  be  associated  with 
leadership  of  such  imquestioned  ability 
and  foresight.  I  commend  the  Post  article 
to  you  all. 

A  RETRESHrNG  SPIRn  IN  THE  HOUSE 

In  a  remarkable  show  of  sustained  energy, 
the  House  Democratic  caucus  has  Just  com- 
pleted a  series  of  reforms  which  could  pro- 
duce lasting  and  salutary  change^  in  the 
structure  and  operations  of  the  House  of 
Representatives.  The  gral  has  been.  a.<;  Spe.ik- 
er  Carl  Albert  said  recently,  "to  find  more 
effective,  more  open  and  more  democratic 
ways  to  meet  our  responsibility."  Thouch  the 
full  Impact  of  tlie  reforms  cannot  be  nie.\s- 
ured  yet.  the  Domcvr.it.^  have  moved  reward 
that  goal  much  f;vster  and  m  ^re  harmoni- 
ously than  seemed  possible  when  the  93d 
Congress  convened  on  Jan.  3. 

The  thrust  of  the  reforms  has  beoti  to 
strengthen  the  role  of  the  party  c.uicus.  to 
open  choice  committee  and  leadership  po.^ts 
to  more  members,  and  to  make  the  expanded 
party   and   committee   leadership   more   ac- 
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countable.  In  Its  most  recent  step,  the  caucus 
voted  last  Thursday  to  create  a  policy  com- 
mittee composed  of  the  party's  House  leader- 
ship and  a  cross-section  of  the  ranJc  and  file. 

Two  other  reforms  advanced  last  week 
could  have  tremendous  Impact  on  the  way 
business  Is  conducted  In  the  House.  First,  the 
caucus  agreed  to  restrict  the  use  of  closed  or 
no-amendment  rules  for  considering  bills  on 
the  House  aoor.  The  new  procedure,  which 
win  primarily  affect  tax.  trade  and  social  se- 
curity me?.sures  from  the  Ways  and  Means 
Committee,  Is  designed  to  ensure  that 
amendments  backed  by  a  majority  of  House 
Democrats  can  be  offered  on  the  floor.  Even 
more  revolutionary  was  the  caucus"  endorse- 
ment of  a  proposed  change  In  the  House  rules 
which  would  require  all  committee  meetings, 
including  voting  sessions,  to  be  open  to  the 
press  and  public  imless  members  of  a  panel 
should  vote,  in  the  open,  to  close  a  particular 
session.  Several  House  committees  have  al- 
ready adopted  similar  'sunshine"  rules,  and 
the  all-embracing  reform  should  be  approved 
by  the  full  House  without  delay. 

All  in  all.  the  House  Democrats  have  agreed 
to  an  impre5.-,lve  body  of  reforms.  Their 
achievements  testify  to  the  majority  of  the 
Democratic  Suidy  Group  as  an  Influential 
force,  and  to  the  emergence  of  Speaker  Albert 
as  a  strong,  effective,  reform-oriented  party 
leader.  Perhaps  most  significant  is  the 
changed  attitude  of  most  of  the  committee 
barons  of  the  House,  who  are  now  going  along 
with  changes  which  they  had  refused  to  en- 
tertain for  years.  It  Is  not  yet  certain  that 
this  new  spirit  will  survive  through  the 
stormy  passages  of  reforming  the  appropria- 
tions proce.ss  and  overhauling  the  commit- 
tee structure  of  the  House.  But  the  record 
so  far  is  heartening  to  all  who  favor  the  re- 
juvenation of  the  House  as  an  effective  open 
legislative  body. 


WEATHER  MODIFICATION  IS  EX- 
TENSIVE AND  SHOULD  BE  CON- 
TROLLED 

'Mr.  E\^ANS  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.'* 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
today,  I  am  introducing  a  comprehensive 
weather  modification  control  and  regu- 
lation bill.  The  day  of  the  yeUow-sllck- 
ered  itinerant  who  sent  up  skyrockets 
while  awe-stricken  onlookers  waited  ex- 
pectantly for  rain,  has  departed. 

In  an  article  contained  in  "Public  Ad- 
ministration Review"  authored  by  W 
Henry  Lambright,  of  Syracuse  Univer- 
sity, it  was  stated  that: 

A  recent  presidential  panel  called  weather 
modification  one  of  the  possible  new  trend- 
setting  developments  of  the  ISTO's.  It  Is  now 
the  scientific  consensus  that  man  has  a 
sharply  limited,  but  potentially  quite  signif- 
icant capacity  to  affect  local  weather  condi- 
tions. He  can.  In  certain  cases  and  under 
specific  conditions,  dissipate  cold  fogs.  In- 
crease rainfall  and  convert  hall  into'  less 
dangerous  forms  of  precipitation.  There  Is 
some  evidence  he  can  blunt  the  destructive 
power  of  hurricanes  and  suppress  lightning 
He  is  carrying  out  research  that  mav  some- 
day lead  to  weather  and  cllmat*  modifica- 
tions on  a  large  scale. 

Mr.  Speaker,  today  modification  re- 
search projects  are  being  carried  out  by 
all  major  Federal  agencies  and  a  number 
of  States,  counties,  and  universities.  Ad- 
ditionally, a  .substantial  number  of  com- 
mercial weather  modification  firms  are 
doing  business.  Federal  projects  and  lead 


agencies  include:  National  Colorado 
River  Basin  pilot  projects,  Bureau  of 
Reclamation;  national  hurricane  modi- 
fication project.  National  Oceanic  and 
Atmospheric  Administration:  national 
lightning  suppression  project,  Forest 
Service;  national  cumulus  modification 
project.  National  Oceanic  and  Atmos- 
pheric Administration;  national  hail  re- 
search experiment,  National  Science 
Foundation:  national  Great  Lakes  snow 
redistribution  project.  National  Oceanic 
and  Atmospheric  Administration;  na- 
tional fog  modification  project.  Federal 
Aviation  Administration. 

There  are  no  Federal  restrictions  or 
control  on  this  acti\ity  although  the  un- 
ending belt  of  weather  clearly  is  a  mat- 
ter of  Federal  as  well  as  State  concern 
and  responsibility.  Some  scientists  have 
even  halted  their  experiments,  deciding 
modification  of  weather  was  so  dangerous 
on  these  early  experimental  stages  as  to 
be  outside  their  scope. 

Modification  is  continuing,  however. 
Some  29  States  do  have  laws  on  the  sub- 
ject, but  many  of  these  pertain  only  to 
State-sponsored  feasibility  studies. 

There  is  comparatively  little  protection 
for  the  citizen  who  does  not  want  his 
individual  rights  to  natural  weather  in- 
fringed upon. 

The  art  of  weather  modification  is  still 
highly  imperfect,  but  rapid  strides  are 
being  made  on  a  wide  scale.  I  believe  the 
time  has  come  when  we  must  recognize 
the  perils  as  well  as  the  possible  bene- 
fits.! 

In  the  1970  National  Research  Journal, 
Ralph  W.  Johnson,  professor  of  law. 
University  of  Washington,  wrote: 

But  weather  modification  Is  not  yet  a  com- 
pletely operational  activity  and  In  Its  present 
stage  of  development  the  creation  of  an  en- 
tirely new  and  Independent  regulatory  agency 
for  Its  management  would  seem  premature. 
At  the  same  time  It  is  certain  that  the  orga- 
nizational pattern  established  now  is  likely 
to  have  a  substantial  effect  on  the  patterns 
of  the  future.  Care  must  therefore  be  taken 
to  assure  that  the  optimum  patterns  are 
created  now. 

I  believe  modification  of  the  weather 
is  occurring  today  both  at  experimental 
and  commercial  levels,  sufficient  to  war- 
rant safeguarding  both  people,  property, 
and  the  integrity  of  the  experiments 
themselves. 

The  bill  I  am  introducing  recognizes 
the  Individual  State's  rights  In  this  mat- 
ter and  their  concern  in  the  field.  While 
it  would  require  a  Federal  permit  for 
commercial  modification  projects,  it  also 
requires  that  the  permittee  previously 
^obtain  a  State  license. 

The  bill  provides  for  basic  require- 
ments in  experiences  or  education  of  the 
operator,  and  would  create  a  system  of 
bonding  of  licensees  to  protect  the  popu- 
lace. It  is  my  position  we  should  not  sub- 
ject the  people  to  damaging  mishaps 
which  result  from  mistaken  approaches 
to  modification. 

The  bill  adopts  extensive  portions  of 
present  reporting  requirements  but  ex- 
pands these  as  well.  It  provides  for  sus- 
pension or  revocation  of  permits  should 
atmospheric  conditions  become  unsafe 
or  the  operator  evidence  his  Inability 
to  follow  the  permit  requirements. 

Additionally,  and  over  a  period  of  time, 
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the  Secretary  of  Commerce  would  be  re- 
quired to  establish  a  comprehensive  com- 
puterized system  capable  of  analyzing 
weather  conditions  both  natui'al  and 
modified  and  also  capable  of  projecting 
results  on  natural  weather  of  modifica- 
tion efforts. 

This  bill  also  contains  a  title  dealing 
with  the  international  aspects  of  weath- 
er modification.  At  the  present  time 
there  are  occasions  when  U.S.  citizens 
go  abroad  to  modify  weather  in  foreign 
countries.  Also,  there  have  been  occa- 
sions when  our  Department  of  Defense 
has  acted  directly  at  the  request  of  cer- 
tain foreign  countries  to  engage  in  water 
modification  over  their  soil  with  ques- 
tions resulting  as  to  policy  controls  of 
our  civilian  government.  Tentative  ef- 
forts are  being  made  to  develop  interna- 
tional control  and  oversight.  My  bill 
would  assist  in  this  important  effort. 

There  is  now  great  difficulty  in  ac- 
curately predicting  the  outcome  of 
weather  modification  efforts  just  as 
there  is  great  difficulty  in  proving  the 
degree  of  results  which  have  been  ob- 
tained. Court  cases  are  pending  which 
involve  disasters  allegedly  arisen  out  of 
weather  modification  at  a  time  when  we 
have  an  insufficient  body  of  facts  or  law 
on  this  extremely  important  subject.  I 
believe  we  should  correct  this  shortcom- 
ing. 

Dr.  Edith  Brown  Weiss  who  is  a 
staff  member  of  Brookings  Institution 
informally  conferred  with  me  on  numer- 
ous occasions  since  I  began  work  on  this 
bill.  Doctor  Weiss  is  working  in  interna- 
tional weather  modification  and  has  de- 
livered scholarly  papers  on  weather 
modificatiori^She  writes: 

Washington,  D.C, 

February  26,  1973. 
Hon.  Frank  Evans, 
VS.  House  of  Repres.entatives, 
Washington,  D.C. 

Deab  Congressman  Evans:  As  one  who  has 
studied  the  political  and  legal  problems  of 
weather  modification  for  some  time.  I  believe 
there  is  a  need  to  enact  Federal  legislation 
In  the  field  of  weather  modification. 

Under  certain  weather  conditions,  weather 
modification  activities  may  conceivably  be 
hazardous  rather  than  beneficial.  In  some 
cases  they  may  have  effects  down  wind  in 
other  areas,  even  across  state  borders.  Federal 
legislation  could  help  avoid  these  problems 
and  help  protect  those  who  believe  they 
could  be  adversely  affected  by  weather  modi- 
fication activities. 

I  should  make  it  clear  that  these  are  my 
own  views  and  In  no  way  should  be  attrib- 
uted to  the  Brookings  Institution,  Its  trus- 
tees, officers  and  other  staff  members. 
Sincerely, 

Edith  Brown  Weiss. 


COMMENTS    ON    VISIT    OF    GOLDA 
MEIR  TO  UNITED  STATES 

'Mr.  NIX  asked  and  was  given  permis- 
sion to  address  the  House  for  1  minute, 
to  revise  and  extend  his  remarks  and  in- 
clude extraneous  matter.) 

Mr.  NIX.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  welcome  Prime  Min- 
ister Golda  Meir  of  Israel  to  the  United 
States.  She  represents  a  democratic  na- 
tion which  is  the  best  hope  for  democracy 
in  the  Near  East. 

We  are  as  a  people  sympathetic  to  the 
goals  of  Israel  and  her  courageous  fight 
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for  survival  against  gi-eat  odds  from  1948 
until  the  present  time.  Israel  is  sur- 
roimded  by  nations  which  seek  her  life 
and  yet.  Israel  endures  while  living  in 
unspeakable  tension. 

This  tension  exists  because  the  Arab 
world  will  not  recognize  Israel's  right  to 
live.  This  tension  is  fueled  by  incidents 
such  as  the  mailing  of  letter  bombs  to 
Jews,  chosen  at  random  from  the  di- 
rectories of  organizations  dedicated  to 
Israel's  survival.  We  have  had  some  ex- 
perience with  this  kind  of  thing.  The 
British  have  had  more..  Random  terror 
dishonors  the  Arab  cause. 

The  murder  of  Israeli  athletes  in  Mu- 
nich by  Arab  terrorists  was  not  an  act  of 
random  terror.  It  was  a  deliberate  act 
seeking  to  inflame  tension  in  the  Middle 
East.  It  succeeded  in  doing  that. 

It  is  against  this  background  that  the 
incident  over  the  Suez  Canal  front  line 
involving  the  shooting  down  of  a  Libyan 
plane  which  had  drifted  into  Israeli  air 
space.  The  plane  was  in  fact  a  passenger 
transport,  whose  pilot  had  lost  his  way 
and  found  himself  and  his  aircraft  over 
Israeli  military  positions.  Israeli  pilots 
had  tried  to  radio  and  or  signal  the 
Libyan  pilot  to  no  avail.  He  did  not 
respond. 

At  this  point  it  is  easy  to  blame  the 
Israel  fighter  pilots  for  firing  on  the 
Libyan  plane.  However,  it  is  only  just  to 
note  that  at  supersonic  speeds  it  is  all 
but  impossible  for  Israel  pilots  to  act 
as  mindreaders. 

The  passengers  were  victimized  by  the 
contributory  negligence  of  the  pilot  who 
did  not  know  he  was  over  a  war  zone,  who 
thought  Israel  jets  were  Egyptian  Migs 
and  did  not  respond  to  perfectly  normal 
attempts  to  reach  him  by  radio. 

This  terrible  incident  took  place  be- 
cause of  the  terrible  tension  in  the 
Mideast,  the  maintenance  of  which  is 
part  of  the  foreign  policy  of  the  United 
Arab  Republic. 

At  long  last  with  the  separate  visits  of 
an  Egyptian  official  and  Golda  Meir 
within  days  of  each  other,  some  of  this 
tension  may  be  alleviated.  What  is  more, 
we  can  hope  that  these  meetings  with 
President  Nixon  may  be  the  first  step 
toward  peace  and  away  from  the  perma- 
nent condition  of  war  and  near  war  in 
the  Near  East. 

I  hope  that  at  long  last  the  Arab 
nations  can  bring  themselves  to  say  that 
Israel  has  the  equal  right  to  exist.  With 
such  a  statement  there  may  be  a  founda- 
tion for  permanent  peace  in  the  near 
future. 

I  have  long  admired  the  life  and  work 
of  Golda  Meir.  It  will  be  wonderful  to 
renew  an  acquaintance  with  a  verv  old 
friend  of  the  United  States.  I  'wish 
her  God's  speed  in  her  mission  for  peace. 


TRAGEDY  IN  THE  MIDDLE  EAST 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  Ms  remarks 
and  include  extraneous  matter.) 

Mr.  FINDLEY.  Mr.  Speaker,  the  situa- 
tion In  the  Middle  East  during  the  past 
week  has  been  as  tragic,  and  at  once  re- 
markable, as  any  period  in  recent  mem- 
ory. It  is  tragic  because  of  the  needless 


shooting  down  of  a  commercial  Llbyaji 
airliner,  killing  over  100  passengers.  The 
outrage  of  the  Arab  world  has  been  ac- 
knowledged by  the  acceptance  by  the 
Israelis  of  partial  responsibility  for  their 
mistake  and  their  willingness  to  com- 
pensate the  survivors  and  families  of  the 
dead.  Such  a  candid  admission  of  re- 
sponsibility for  this  act  is  the  hallmark 
of  a  great  nation. 

Even  more  remarkable,  in  my  judg- 
ment, has  been  the  reaction  of  the  Arab 
world.  Although  there  have  been  under- 
standable cries  for  revenge  from  relatives 
of  those  who  died,  the  leadership  of  the 
Arab  countries  has  reacted  with  the  re- 
sponsibility and  judgment  truly  befitting 
great  nations.  For  the  Afabs,  such  a  re- 
action deserves  the  gratitude  and  com- 
mendation of  all  citizens  of  the  world. 

Arab  leaders,  especially  Lybia's  Col. 
Muammar  al-Qaddafi,  are  truly  on  the 
firing  line.  It  is  Arabs  who  were  killed, 
and  Arab  families  who  now  demand  re- 
venge. The  leaders  of  the  Arab  nations 
are  confronted  with  a  seething  Arab 
world  demanding  an  eye  for  an  eye.  For 
them  to  stand  solidly  on  the  side  of  re- 
straint and  peace  and  against  an  emo- 
tional outpouring  from  their  people  is 
truly  the  essence  of  statesmanship.  No 
more  cr:n  it  be  said  that  the  Arabs  do  not 
long  for  peace. 

Whst  is  most  remarkable  to  me,  how- 
ever, is  the  virtual  silence  of  Members  of 
the  U.S.  House  and  Senate  on  this  sub- 
ject. How  well  I  remember  the  days  Im- 
mediately after  the  Munich  ma-ssacre 
when  Member  after  Member  appropri- 
ately took  the  floor  to  denounce  that  in- 
famous bloodletting. 

The  shooting  down  of  the  Libyan  jet 
was  no  less  bloody.  Many  more  lives  were 
lost.  It  was  no  less  an  act  of  national 
policy.  Perhaps  it  was  more  so.  Yet  un- 
fortunately, Members  of  the  House  and 
Senate  remain  silent. 

Our  silence  is  unfortunate  because  it 
reduces  our  credibility  in  the  Arab  world. 
The  balanced,  even-handed  policy  the 
United  States  has  pursued  in  past  years 
Is  frustrated  by  our  unwillingness  to 
condemn  both  sides  when  the  peace  is 
broken  in  the  Middle  East. 

Soon  the  Congress  will  have  to  con- 
sider a  military  assistance  bill  contain- 
ing aid  for  Israel.  In  Arab  eyes,  that  aid 
will  be  viewed  as  a  sign  of  our  one-sided 
support  for  Israel  and  our  total  rejec- 
tion of  the  legitimate  interests  and  con- 
cerns of  the  Arab  peoples. 

Such  a  conclusion  would  Indeed  be  un- 
fortunate, and  I  believe  wrong.  But  the 
silence  of  the  Congress  during  the  last 
week  makes  such  a  conclusion  under- 
standable. 


PROCEDURES  AND  GUIDELINES  FOR 
CONSTITUTIONAL  CONVENTIONS 
FOR  PROPOSING  AMENDMENTS 
TO  THE  CONSTITUTION  OF  THE 
UNITED  STATES 

(Mr.  HUNGATE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUNGATE.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  improve  pro- 
cedures and  provide  more  definite  guide- 


lines for  calling  constitutional  conven- 
tions for  proposing  amendments  to  the 
Constitution  of  the  United  States,  on 
application  of  the  legislatures  of  two- 
thirds  of  the  States  pursuant  to  article 
V  of  the  Constitution.  This  bill  is  essen- 
tially the  same  as  Senator  Ervin's  iS. 
215)  which  passed  the  Senate  by  an  84 
to  0  vote  on  October  19,  1971.  No  sub- 
stantive changes  were  made  in  sections  1 . 
2,3,5,6,7.8,9,  lO.orll. 

Senator  Ervin,  In  explaining  his  rea- 
sons for  the  proposed  legislation,  stated : 

My  conviction  was  that  the  constitutional 
questions  Involved  were  far  more  important 
than  the  reapportionment  issues  that  had 
brought  them  to  light,  and  that  they  should 
receive  more  orderly  and  objective  consid- 
eration than  they  had  so  far  been  accorded. 
Certainly  it  would  be  grossly  unfortunate  If 
the  partisanship  over  state  legislative  ap- 
portionment— and  I  am  admittedly  a  parti- 
san on  that  issue — should  be  allcwed  to  dis- 
tort an  attempt  at  clarification  of  the  amend- 
ment process,  which  In  the  long  run  must 
command  a  higher  obligation  and  duty  than 
any  single  Issue  that  might  be  the  subject 
of  that  process. 

In  the  American  Bar  Association's  Spe- 
cial Constitutional  Convention  Study 
Committee  Interim  Report  of  August 
1972.  they  state  that  this  legislation 
"seeks  to  deal  with  the  manifold  issues 
arising  under  article  V." 

The  study  committee  listed  such  ques- 
tions to  be  dealt  with  as  the  following: 

First.  If  the  legislatures  of  two-thirds 
of  the  States  apply  for  a  convention 
limited  to  a  specific  matter,  must  Con- 
gress call  such  a  convention  and  is  the 
limitation  binding  on  the  convention? 

Second.  When  is  Congress  required  to 
call  a  convention  on  the  application  of 
the  legislatures  of  two-thirds  of  the 
States? 

Third.  What  constitutes  a  valid  ap- 
phcation  which  Congress  must  count? 

Fourth.  What  Is  the  length  of  time  in 
which  applications  for  a  convention  will 
be  counted? 

Fifth.  How  much  power  does  Congress 
have  as  to  the  scope  of  a  convention?  As 
to  procedures  such  as  the  selection  of 
delegates?  As  to  the  voting  requirements 
at  a  convention?  As  to  refusing  to  submit 
to  the  States  for  ratification  the  product 
of  a  convention? 

Sixth.  What  is  the  role  of  the  Presi- 
dent and  State  Governors  in  the  amend- 
ing process? 

Seventh.  Can  a  State  legislature  with- 
draw an  application  for  a  convention 
once  it  has  been  submitted  to  Congress, 
or  rescind  a  previous  ratification  of  a 
proposed  amendment  or  a  previous  inter- 
pretation? 

Eighth.  Who  is  to  decide  questions  of 
ratification? 

Ninth.  Aie  issues  arising  in  the  con- 
vention process  justiciable? 

The  need  for  clarifying  legislation  in 
this  field  is  selfevident  and  sugge.stions 
as  to  further  pos.<^ible  improvements  shall 
be  welcomed. 


RESTORING  FOOD  STAMP  ELIGI- 
BILITY TO  NEEDY  AGED.  BLIND, 
AND  DISABLED 

I  Mr.  MELCHER  asked  p.nd  v.as  given 
permission  to  address  the  House  for  1 
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minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.' 

Mr.  MELCHER.  Mr.  Speaker,  I  have 
today  reintroduced  legislation  I  proposed 
in  Janaui-y  to  correct  an  inequity  that  is 
part  of  the  Social  Security  Amendments 
of  1972.  I  am  happy  that  a  bipartisan 
group  of  my  collegues  in  the  House  have 
chosen  to  join  me  in  sponsoring  this 
legislation. 

The  new  supplemental  security  in- 
come— SSI — progi'am  federalizes  assist- 
ance to  the  needy  aged,  blind,  and  dis- 
abled. However,  those  who  participate  in 
the  program  are  prohibited  from  receiv- 
ing benefits  under  the  food  stamp  and 
commodity  surplus  programs,  even 
though  they  may  be  eligible. 

B-isic  benefits  of  the  SSI  program  are 
$130  for  an  individual  and  S195  for  a 
couple.  The  income  levels  for  food  stamp 
eligibility  are  S178  per  month  for  in- 
dividuals, after  allowances,  and  $233  per 
month  for  couples.  These  food  stamp  in- 
come guidelines  are  not  decided  by  pull- 
ing figures  out  of  the  air;  they  are  care- 
fully calculated  to  reach  those  most  in 
need  of  benefits.  To  cut  ofT  the  needy 
aged,  blind,  and  disabled  who  are  eligible 
for  benefits  under  one  Federal  program 
simply  because  of  their  participation  in 
another  Federal  program  is  unwarranted 
and  discriminatory. 

The  legislation  introduced  today  will 
establish  the  right  of  SSI  program  par- 
ticipants to  apply  for  food  stamp  and 
commodity  surplus  programs  if  their  in- 
comes fall  within  the  guidelines  set  by 
these  programs.  In  this  small  way,  I  hope 
we  can  begin  to  keep  the  promise  that 
those  who  cannot  help  themselves  can 
live  free  from  want. 


LEGISLATIVE  PROGRAM 

Mr.  O'NEILL.  Mr.  Speaker,  we  have 
concluded  the  business  of  the  day.  The 
Rules  Committee  resolutions  which  were 
reported  by  the  Rules  Committee  today 
will  come  up  tomorrow.  They  would  have 
taken  a  two-thirds  vote  today,  but  to- 
morrow they  will  take  a  straight  majority 
vote.  This  includes  an  addition  to  the 
bills  on  the  whip  notice,  House  Resolu- 
tion 205.  the  Select  Committee  on  Crime. 

On  Thursday  we  will  take  up  the  other 
bill  which  was  on  the  calendar,  H.R. 
3298  the  rural  wat«r  and  sewer  grant 
program,  from  the  Committee  on  Agi-i- 
culture. 

We  will  be  waiting  upon  Mr.  Mahon 
tomorrow  if  he  returns  with  his  confer- 
ence report  on  continuing  appropriation. 

That  is  the  legislation  for  the  re- 
mainder of  the  week. 


CAMPAIGN  SPENDING  AND 
CONGRESSIONAL  TERMS 

Tlie  SPEAKER  pro  tempore  'Mrs. 
ScHROEDERK  Under  a  previous  order  of 
the  Hou.se,  the  gentleman  from  New 
York  I  Mr.  Peyser)  is  recognized  for  60 
minute.s. 

Mr.  PEYSER.  Madam  Speaker,  I  have 
called  for  a  special  order  today  on  two 
areas  I  believe  are  of  the  utmost  impor- 
tance to  the  Members  of  Congress.  I  cer- 
tainly would  welcome  any  comments  any 
of  the  Members  would  like  to  make  on 
what  I  believe  are  two  very  vital  issues. 


One  of  them  deals  with  the  question  of 
campaign  spending,  and  the  other  one 
deals  with  the  question  of  the  length  of 
the  term  of  ofRce  of  Congressmen. 

I  should  first  like  to  talk  to  the  cam- 
paign spending  issue.  We  have  all  just 
finished  the  massive  paperwork  which 
the  campaign  spending  legislation,  that 
most  of  us  voted  for  last  year,  requires. 

In  the  first  place,  the  campaign  spend- 
ing bill  we  enacted,  did  not  achieve  most 
of  its  objectives  which  we  had  set  for  it. 
I  shall  specifically  refer  to  a  number  of 
situations. 

One  which  we  were  very  concerned 
about  was  men  of  wealth  being  able  to 
control  the  campaign  just  through 
money.  We  legislated  in  our  campaign 
spending  bill  a  limit  of  $25,000  for  an  in- 
dividual's family,  and  we  defined  the 
family,  as  the  wife  or  husband,  the  par- 
ents, the  brothers  or  sisters  of  the  can- 
didate running. 

Now,  I  suppose  we  thought  this  was 
all  right  and  that  we  were  covering  all 
bases.  I  find  out  we  did  not  cover  uncles. 
By  not  covering  uncles,  it  suddenly 
opened  up  the  situation  for  somebody 
who  has  a  rich  uncle  to  have  no  lim- 
itation at  all  as  to  the  amount  of  money 
he  could  put  into  a  campaign  for  his 
nephew. 

We  also  uncovered  another  situation, 
that  of  lepding  money.  Somehow  it  was 
felt  we  were  getting  control  of  this  situa- 
tion because  presumably  nobody  in  the 
family  could  lend  money  after  they  had 
given  their  $25,000.  This  is  basically 
true,  but  we  found  in  a  number  of  situa- 
tions that  money  was  loaned  to  political 
committees,  and  there  was  no  method 
as  to  how  the  money  was  to  be  repaid, 
no  indication  of  whether  any  interest 
would  or  would  not  be  paid.  Therefore, 
loans  made  to  committees  by  "friends  of 
the  family<"  so  to  speak,  at  the  end  of 
the  time  simply  go  off  the  books  and  dis- 
appear, and  nobody  has  any  way  of 
knowing  whether  that  money  ever  will  be 
repaid  or,  if  it  is  repaid,  who  is  going 
to  repay  it. 

So  we  find  another  very  obvious  glar- 
ing loophole  in  this  regulation. 

The  regulation  did  not  speak  to  any 
limitation  on  the  problems  of  mailing  or 
on  the  problems  of  the  use  of  computer 
telephone  banks,  and  so  we  ended  up 
with  a  situation  where  someone  with  a 
great  deal  of  money  could  still,  in  effect, 
spend  unlimited  amounts  with  no  real 
controls  as  to  where  the  money  came 
from. 

Yet  this  was  the  whole  purpose  of  the 
Icgisl.alion. 

Now,  there  is  one  other  problem — and 
this  is  a  problem,  it  seems  to  me.  that  all 
of  us  should  be  vitally  interested  in — 
and  that  is  the  problem  of  the  filing  sys- 
tem. 

Any  of  us  who  went  through  this  cam- 
paign— and,  of  course,  we  have  all  the 
winners  here;  but  winner.^  and  losers 
alike  were  faced  with  the  .same  prob- 
lem— any  of  the  Mem^ers  who  went 
through  this  campaign  know  the  prob- 
lems that  were  developed  in  filing  for 
each  committee  that  was  in  each  cam- 
paign operation.  And  the  filing  went  on 
and  on  and  on. 

In  my  case  we  filed  over  400  reports 
at  the  end  of  this  campaign. 


5497 


Now,  this  is  perfectly  ridiculous.  This 
is  not  providing  the  public  with  protec- 
tion; it  is  not  providing  anything,  but 
it  is  creating  a  monumental  bookkeep- 
ing headache  that  ends  up  having  gross 
inadequacies,  because  many  of  us,  in  fact 
most  of  us,  are  not  accountants  and  are 
not  bookkeepers,  and  v.e  end  up  with  r.ll 
these  reports,  coming  up  with  a  hodge- 
podge of  figures.  Frankly,  I  do  not  be- 
lieve it  proves  anything. 

I  do  not  think  we  should  have  such  a 
filing  system.  I  think  we  should  file  at  the 
end  oif  the  campaign,  showing  where 
the  money  came  from,  and  the  total 
amount  received,  but  the  current  amount 
of  filing  we  have  been  going  through  is 
costing  the  taxpayer  and  will  cost  the 
taxpayer  millions  of  dollars  in  person- 
nel, personnel  who  are  hired  to  work  on 
these  returns,  with  computers,  and  with 
the  whole  problem  of  trying  to  make 
head  or  tail  of  these  reports. 

To  me  it  just  does  not  make  sense, 
and  it  seems  to  me  it  ought  to  be 
changed. 

So  we  come  down  to  the  question: 
What  do  we  do  about  all  this? 

At  this  time  I  am  not  proposing  any 
legislation.  What  I  am  saying  is  that  the 
only  way  we  are  going  to  have  a  realistic 
control  in  campaign  spending  is  to  set  a 
flat  limit  on  the  amount  of  money  that 
can  be  spent  on  a  campaign.  Above  and 
beyond  that  limit  no  moneys  may  be 
spent. 

It  makes  no  difference,  as  far  as  I  am 
concerned,  where  that  money  comes 
from,  because  at  this  point  there  Is  no 
point  in  legislating  that  a  family  can 
only  give  $25,000  if  they  can  find  six 
different  ways  of  having  that  family's 
money  get  into  the  campaign  anyway. 

Thus.  I  suggest  a  flat  amount.  I  am 
not  wed  to  any  figure — I  would  welcome 
any  comments  on  this — but  perhaps  we 
ought  to  limit  the  congressional  rate  to 
$50,000  and  allpw  franked  mailing  priv- 
ileges for  the  challenger  as  well  as  the 
incumbent  for  political  purposes. 

I  put  that  out  as  purely  a  suggestion, 
a  trial  balloon,  to  see  if  anybody  has 
any  interest  in  this  type  of  reform.  The 
present  bill  which  we  have  on  the  books, 
I  believe,  is  ineffectual,  costly  to  the  tax- 
payers, and  it  basically  proves  nothing. 

Mr.  DANIELSON.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  PEYSER.  I  will  be  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  DANIELSON.  A  moment  ago  the 
gentleman  referred  to  filing  some  400 
pages  of  reports  in  his  campaign  during 
the  course  of  his  campaign.  But  does  the 
gentleman  have  any  opinion,  or  would 
he  make  any  comment  on  the  advisabil- 
ity of  having  one  Federal  campaign  law 
preempt  the  State  law  so  that  we  need 
not,  after  filing  our  rather  voluminous 
Federal  return,  then  sit  down  and  ago- 
nize it  all  over  again  on  the  State  return? 

Mr.  PEYSER.  I  would  totally  support 
that  move  without  any  question. 

But  I  think  also  we  should  make  a 
change  in  our  present  campaign  spend- 
ing law  and  still  do  exactly  what  you  are 
saying.  In  other  words.  I  think  this  mul- 
titude of  reporting  is  an  absolute  waste, 
and  whatever  we  end  up  with  should 
take  over  instead  of  the  State  filing. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man. 


Mr.  DEVINE.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  DEVINE.  Madam  Speaker,  I  think 
the  gentleman  is  doing  a  service  to  the 
House  in  bringing  up  this  overall  subject 
of  election  reform.  I  am  afraid  we  may 
have  gotten  into  the  subject  of  reform 
for  the  sake  of  reform. 

I  happen  to  have  been  on  the  Commit- 
tee on  House  Administration  at  the  time 
the  hearings  were  held  on  this,  and  I 
was  a  cosponsor  of  an  election  reform 
bill. 

I  think  we  can  all  attest  to  the  fact, 
as  the  gentleman  so  well  stated,  that  the 
reporting  provisions  themselves  have  be- 
come so  burdensome  that  they  have  be- 
come almost  meaningless.  We  are  going 
to  create  a  storage  problem,  if  nothing 
else,  in  order  to  handle  the  multiplicity 
of  election  return  expenditure  forms  that 
people  do  not  have  the  time  to  look  at  let 
alone  their  having  any  particular  effect 
on  the  outcome  of  elections. 

Now.  I  recognize  that  Jolin  Gardner 
and  his  Common  Cause  look  upon  elec- 
tion reform  as  something  that  is  a  sacro- 
sanct and  something  that  you  cannot 
touch  or  look  at. 

I  had  the  audacity,  however,  to  offer 
a  perfectly  harmless  amendment  in 
order  to  correct  some  inequities  in  it,  and 
I  was  castigated  by  that  outfit. 

I  might  say  that  does  not  bother  me  too 
much.  I  happen  to  recognize  the  prob- 
lems, and  I  offered  a  bill  in  the  last  ses- 
sion which  v.ould  repeal  this  law  and 
give  us  all  an  opportunity  to  go  back 
and  look  at  the  previous  one  to  see  if 
we  could  not  come  to  some  conclasion 
that  might  be  helpful  on  this  matter. 

I  will  say  to  the  gentleman  that  I  am 
not  sure  I  agree  with  him  that  we  should 
provide  franking  privileges  to  candidates 
for  political  offices.  It  opens  up  an  en- 
tirely different  and  unique  field  which 
will  have  to  be  examined  very  closely 
before  we  get  into  that  area. 

Mr.  PEYSER.  Speaking  of  the  frank- 
ing privilege,  the  only  thing  I  was  try- 
ing to  do  through  that — and  as  I  said 
at  the  beginning,  I  am  not  wedded  to  any 
form  at  this  time — is  simply  to  give  an 
opportunity  to  the  challenger  to  utilize 
the  mail.  This  would  have  to  be  a  quali- 
fied challenger  at  that  time.  If  that  is 
presenting  a  problem.  I  can  easily  with- 
draw from  that  position.  All  I  want  to 
do  is  see  a  limit  established  and  the 
elimination  of  this  particular  filing  pri- 
vilege. 

At  this  time,  if  no  one  has  anything 
else  they  want  to  put  into  the  Record 
in  the  area  of  campaign  spending,  I 
would  like  to  shift  briefly  to  the  second 
part  of  my  request. 

Mr.  FRENZEL.  Will  the  gentleman 
yield? 

Mr.  PEYSER.  I  will  be  glad  to  yield 
to  the  gentleman.  , 

Mr.  FRENZEL.  I  do  not  want  to  pry 
too  deeply  into  this,  because  the  elections 
of  1970  were  not  covered  by  the  Cam- 
paign Disclosure  Act  of  1972,  but  I  will 
wager  that  to  pet  elected  the  first  time 
the  distinguished  gentleman  from  New 
York  spent  more  than  $50,000.  I  will 
wager  most  Members  of  this  body  the 
first  time  they  were  elected  spent  con- 


siderably more  than  that.  I  simply  raise 
the  point  that  a  fiat  limitation  on  cam- 
paign expenditures  is  a  very  nice  protec- 
tive gesture  for  all  of  us  to  keep  ourselves 
from  being  defeated.  Still,  unless  you  al- 
low candidates  to  spend  more  than  that 
amount,  we  will  all  be  here  for  a  long 
time,  which  I  submit  is  very  comfortable 
and  it  is  a  very  nice,  warm  thought  for 
each  of  us.  However,  we  ought  to  think 
occasionally  that  candidates  ought  to 
have  a  chance  to  present  themselves  and 
their  candidacies  to  the  public  for  a  little 
more  than  that  since  most  of  us  had  that 
opportunity  at  some  point. 

Mr.  PEYSER.  I  appreciate  the  gentle- 
man's remarks. 

I  think  the  reason  we  as  challengers  at 
that  time  ended  up  spending  more 
money  was  simply  because  there  were 
no  limitations  on  what  could  be  spent 
by  either  party.  We  were  simply  in  effect 
doing  whatever  we  could.  It  happens  in 
my  own  race  the  first  time  I  ran  I  spent 
less  than  half  of  the  amount  of  money 
my  challenger  spent.  In  other  words,  he 
spent  twice  as  much  monev  as  I  did.  I 
did  spend  more  than  $50,000  in  my  first 
campaign;  I  spent  $68,000.  Still,  putting 
it  frankly,  if  we  followed  the  idea  that  I 
have  suggested  of  $50,000  plus  two 
franked  mailings,  it  would  have  been 
very  easily  within  that  figure,  because 
that  franked  mailing  privilege  is  worth 
$10,000  each  on  a  political  basis. 

Mr.  DEVINE.  WiU  the  gentleman 
yield  further? 

Mr.  PEYSER.  I  yield  to  the  gentleman. 

Mr.  DEVINE.  I  would  like  to  take  ex- 
ception to  the  remarks  of  the  gentle- 
man from  Minnesota  (Mr.  Frenzel) 
about  the  first  time  candidates  run.  I 
have  been  around  here  for  seven  terms 
and  was  elected  to  the  eighth  term  in 
November,  and  I  recall  the  first  election 
I  ran  in  the  State  of  Ohio  the  cost  was 
less  than  $10,000.  In  each  successive 
campaign — and  I  have  unfortunately 
had  an  opponent  each  time — it  has  in- 
creased, not  because  of  the  desire  of  the 
candidates  but  because  the  costs  of  the 
media  and  the  advertising  agencies  have 
gone  up. 

Now,  in  the  most  recent  campaign  I 
spent  just  about  between  $40,000  and 
$50,000,  while  my  opponent  spent  over 
$100,000  just  on  committees.  So  those 
who  holler  the  loudest  about  the  high 
expenditures  of  campaigns  are  those 
who  are  usually  the  very  beneficiaries  of 
these  funds  that  have  been  spent,  and 
those  are  the  television  stations,  the  ra- 
dio stations,  the  newspapers,  the  adver- 
tising agencies,  and  the  novelty  sales- 
men. 

So  let  us  get  this  thing  into  perspec- 
tive. 

I  am  not  concerned  about  the  report- 
ing provisions  because  we  have  in  Ohio 
a  tough  reporting  provision,  in  fact, 
much  tougher  than  even  the  present 
Federal  election  law.  and  everybody  has 
to  report  every  nickel  received  and  every 
nickel  spent,  but  let  us  let  these  people 
know  who  are  the  recipients  and  the 
beneficiaries  of  the  fimds. 

Mr.  PEYSER.  I  thank  the  gentleman 
from  Ohio. 

Another  thing  that  was  called  tc  my 
attention  in  the  campaign  spending 
situation,  and  one  that  I  would  like  to 


put  into  perspective,  and  this,  once  again, 
does  not  require  a  great  deal  of  com- 
monsense,  or  practically  very  little.  Is  the 
practice  of  the  establishment  of  com- 
mittees. The  reason  that  committees 
basically  become  established  Is  to 
increase  the  amount  of  money  for  a 
candidate,  and  therefore,  you  estab- 
lish a  committee.  In  other  words,  sup- 
pose an  individual  is  going  to  give  $6,000 
as  a  contribution  in  a  campaign  that 
cannot  be  given  to  one  committee  be- 
cause no  more  than  $3,000  can  be  given. 
What  really  happens  is  that  they  form 
two  committees,  and  they  give  $3,000  to 
each  committee.  Now  I  am  sure  that 
does  not  fool  anybody.  Yet  there  is  also 
the  factor  that  one  must  file  reports  on 
these  committees.  If  you  establish  a  com- 
mittee you  file  your  reports,  and  then 
if  you  establish  another  committee  then 
you  have  the  same  old  filing  process  to 
go  through  in  order  to  show  what  has 
been  spent  in  the  campaign. 

Mr.  HUNT.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUNT.  I  might  say  to  the  gentle- 
man in  the  well  that  it  is  not  necessary 
to  explain  that  expenditure  of  $3,000, 
because  you  can  have  150  committees 
with  less  than  $1,000.  and  never  have  to 
report  anything.  So  I  believe  that  you 
have  to  view  this  from  another  angle  be- 
cause it  is  my  opinion  that  the  whole 
thing  is  just  a  can  of  worms.  I  believe 
it  is  unworkable,  and  it  certainly  needs  a 
complete  revision.  I  believe  the  present 
law  that  we  have  should  be  taken  under 
consideration,  and  gone  over  by  a  com- 
petent committee,  and  I  stress  that,  I 
mean  a  competent  committee,  and  I 
mean  someone  who  is  not  going  to  try 
to  feather  his  own  nest,  or  who  is  running 
for  the  Senate,  but  someone  who  is  going 
to  do  an  honest  job  on  it.  Because  you 
can  have  all  the  committees  you  want, 
all  the  advisory  committees  you  want, 
fishermen  committees,  firemen  commit- 
tees, housewives  committees,  and  if  they 
are  under  $1,000  there  is  no  reporting. 

So  that  is  the  loophole. 

Mr.  PEYSER.  That  is  obviously  a  loop- 
hole that  should  not  exist.  And  as  far  as 
I  am  concerned  the  device  that  is  used 
to  establish  all  of  these  committees  is 
not  anything  more  than  a  sham  and  a 
delusion  on  the  public.  And  I  think  that 
it  is  something  that  we  should  address 
ourselves  to,  and  that  we  should  attempt 
to  control  in  some  wav  that  makes  good 
sense,  and  makes  us  honest. 

Mr.  HUNT.  Madam  S'lPaker.  will  the 
gentleman  yield  further? 

Mr.  PEYSER.  I  will  be  glad  to  yield 
further  to  the  gentleman  from  New 
Jersey. 

Mr.  HUNT.  My  people  know  every  cent 
that  I  spend,  because  I  publish  this  In 
the  newspapers.  And  I  told  them  when 
I  spoke  on  this  subject  that  this  thing 
is  something  that  is  getting  out  of  hand, 
and  it  was  unworkable,  and  I  said  so 
when  I  first  came  on  the  floor.  But  now 
there  is  a  great  hullabaloo  to  get  some- 
thing done,  and  it  is  a  problem  that  needs 
a  commonsense  approach.  But  as  far  as 
Mr.  Gardiner  is  concerned  I  believe  they 
had  better  work  on  something  that  they 
know  part  of.  But  now  that  we  have  gone 
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through  this,  now  there  is  all  this  hol- 
lering and  bellyaching.  Let  us  get  a  new 
proposal,  or  get  the  old  law  revised,  and 
produce  something  that  is  workable. 

Mr.  PEYSER.  Madam  Speaker.  I  thank 
the  gentleman  for  making  those  com- 
ments. It  is  my  hope  that  this  subject 
can  be  e.xpanded,  particularly  with  the 
Members  and  with  the  leadership,  so  that 
something  can  come  out  of  this  of  a 
very  positive  nature,  and  something  that 
will   address  itself  to  this  problem. 

There  is  one  other  thing  that  I  would 
like  to  talk  about  briefly,  and  I  wUl  very 
much  welcome  comments  from  the  Mem- 
bers on  this  topic.  This  is  dealing  with 
the  length  of  the  term  of  oEBce  of  a  U.S. 
Congressman,  which  is  currently  set  at 
2  years.  Since  1789  there  have  been  173 
proposals  made  to  lengthen  the  term  of 
office  in  the  House  of  Representatives; 
171  of  them  have  come  since  1869,  and 
since  1928  there  have  been  110  proposals 
made  to  lengthen  the  term  of  office  of 
a  Member  of  the  House  of  Representa- 
tives to  4  years.  Forty-seven  proposals 
have  been  made  since  1963.  The  most 
recent  study  on  this  .subject  came  from 
President  Johnson.  The  Johnson  proposal 
advocated  it,  because  the  job  had 
changed  since  the  original  Constitution 
was  drawn  up,  and  the  2-year  term  was 
initiated. 

There  is  no  question  in  my  mind  that 
there  have  been  a  lot  of  changes  since 
the  Founding  Fathers  drew  up  this  Con- 
stitution. However,  they  had  the  wisdom 
and  the  foresight  to  say  this  Constitu- 
tion can  be  changed  for  the  situations 
which  today  are  calling  for  a  change.  We 
can  make  reasonable  changes.  The  safe- 
guards are  built  into  this,  so  that  the 
chanee^  will  be  carefully  considered. 

I  should  say  one  of  the  most  common 
comments  I  get  from  people  in  my  dis- 
trict, out  on  the  streets,  or  at  meetings, 
is:  'How  do  you  fellows  do  this  rurming 
every  2  years?  You  must  be  wasting  a  lot 
of  time  when  you  should  be  legislating." 
My  experience  in  a  very  limited  time 
here  in  Congress  is  that  we  do  waste  a 
lot  of  time  running  for  office  every  2 
years.  I  also  would  say  that  the  newer 
Members  waste  more  time  than  the  older 
Members  who  feel  more  secure  in  their 
seats.  So  the  ones  who  are  being  cheated 
by  this  legislation  as  it  now  exists  are 
the  public;  the  very  people  that  it  was 
originally  designed  to  protect  are  now 
being  hurt  by  this  2-year  term. 

Ori£(inally.  com-munication  w?s  a  real 
problem  and  one  of  the  real  reasons  for 
a  2-year  term.  It  forced  Congressmen  in 
days  of  slow  or  no  communication  to  go 
back  to  the  people  and  tell  them  what 
they  were  doing,  explaining  everything, 
and  having  arguments  back  and  forth. 
Today  we  do  not  have  any  problem  of 
communication.  If  what  we  say  this 
n-.omng  i.s  of  some  newsworthy  value 
in  the  interpretation  of  someone,  it  will 
be  in  tho  papers  this  afternoon  and  will 
be  all  over  the  countrj'.  I  think  we  no 
longer  have  this  as  a  real  problem. 

What  is  a  real  problem  is  this  busi- 
ness of  trying  to  run  our  campaigns  back 
in  the  districts,  doing  the  things  that  as 
a  campaigner  we  must  do,  and  not  doing 
the  work  here  in  Congress  that  we  were 
elected  to  do,  I  think  it  is  time  that  we 
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again  consider  what  will  be.  according 
to  my  figures,  the  174th  proposal  of  doing 
something  about  this  length  of  time  in 
of&ce. 

I  think  the  most  important  thing  I 
could  say  here  is  that  the  public  is  ready 
for  this.  The  people  are  ready  to  see  a 
change  here.  They  no  longer  have  the 
feeling  that  they  want  to  be  able  to  grab 
that  Congressman  every  2  years  and  tell 
him  what  it  is  all  about.  The  reason  I 
say  this  is  that  last  year  96  percent  of 
the  incumbents  who  ran  for  office  were 
reelected — 96  percent  of  the  incumbents 
who  ran  for  office  were  reelected.  It 
usually  runs  an  average  of  around  80  per- 
cent, but  last  year  it  was  up  to  96,  so 
evidently  the  public  is  generally  satisfied 
with  the  incumbent,  or  is  at  least  willing 
to  give  him  2  more  years.  ^ 

I  think  that  we  also  should  realize  that 
in  the  1970  congressional  races  we  spent 
over  S20  milUon  nationwide.  Over  $20 
million  was  spent  in  the  1970  congres- 
sional races.  I  have  not  seen  the  figures 
on  this  race,  but  I  will  certainly  be  willing 
to  assume  that  it  is  going  to  be  at  least 
$5  to  $10  million  higher  than  it  was  2 
years  ago,  based  on  the  early  figures  that 
have  come  in.  I  think  that  this  is  an 
absolute  waste  of  money  and  of  time  and 
of  commitment  to  this  job  to  have  a  2- 
year  term. 

Mr.  DEVINE.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Oliio. 

Mr.  DEVINE.  I  do  not  wish  to  appear 
contentious  with  the  gentleman  in  the 
well.  I  think  again  he  is  doing  a  great 
service  to  the  Congress  and  to  the  coun- 
try to  bring  up  these  controversial  issues. 

I  recall  a  few  years  back  when  the  late 
President  Lyndon  Johnson  in  one  of  his 
state  of  the  Union  messages  pointed  out 
that  in  his  opinion  the  Members  of  the 
House  should  seiwe  a  4-year  rather  than 
a  2 -year  term.  We  had  a  great  deal  of 
study  about  it,  and  we  had  a  hearing 
by  the  Committee  on  the  Judiciary  on 
this  subject,  and  nothing  really  hap- 
pened because  it  did  not  emerge  from 
the  Committee  on  the  Judiciary.  But  I 
was  impressed  by  this  particular  argu- 
ment. 

The  people  have  set  up  our  branch  of 
Government,  the  people's  branch,  and 
they  kind  bf  felt  that  perhaps  the  Mem- 
ber here  would  be  more  responsive  to 
the  wishes  of  the  people  back  home  if 
he  were  indeed  requii-ed  to  go  back  to 
them  every  2  years,  to  vote  their  con- 
victions and  to  express  their  views,  and 
if  he  were  not  doing  the  job  he  was 
sent  here  to  do,  they  coidd  send  some- 
one else. 

A  great  many  people  stated  to  me 
that  during  the  time  I  have  been  in  the 
Congress,  "Congressman,  is  it  not  incon- 
venient for  you  to  have  to  run  every  2 
years?"  The  answer  is  "yes,"  it  certainly 
is  inconvenient,  but  we  must  keep  this  in 
mind.  A  2-year  term  in  the  House  was 
created  for  the  convenience  of  the  public 
and  not  for  the  convenience  of  the  Con- 
gressman. I  think  the  fact  that  the  gen- 
tleman and  I  have  to  run  every  2  years 
means  we  are  looking  to  see  what  people 
are  thinking.  If  we  are  to  bear  the  title 
we  do  literally  properly,  as  Representa- 
tives of  the  people  in  the  Congress,  if  we 


are  to  really  represent  the  people,  we 
will  be  more  responsive  if  we  are  re- 
quired to  answer  to  them  each  2-year 
period. 

Mr.  PEYSER.  I  appreciate  the  gentle- 
man's comments.  This  has  been  one  of 
the  arguments,  as  the  gentleman  is 
aware,  as  to  why  the  Congressman 
should  be  reelected  every  2  years.  It  is 
that  people  should  have  the  opportunity 
to  vote  their  reaction  to  the  Congress- 
man. 

What  I  am  suggesting  is:  First,  in  the 
age  of  communications  as  we  have  to- 
day the  public  very  well  knows  what 
we  are  doing  all  the  time;  and  second, 
the  public  seems,  based  on  history,  to 
keep  the  incumbent  in  office.  Certainly 
the  incumbent  almost  always  is  reelected 
every  2  years.  In  the  last  election  more 
than  10  percent  of  the  seats  in  the  House 
had  no  contest  at  all,  and  in  over  40 
percent  of  the  seats  in  the  House  the 
incumbent  won  by  more  than  65  percent 
of  the  vote,  and  in  some  of  the  elections 
he  won  by  more  than  80  percent  of  the 
vote. 

It  seems  to  me  if  this  is  what  is  hap- 
pening as  a  year  after  year  after  year 
situation  now,  it  no  longer  quite  holds  up 
in  the  same  way  that  the  public  wants 
to  have  that  2-year  opportunity  to  get 
another  crack  at  the  candidate  or  at  the 
incumbent.  In  addition,  only  30  percent 
of  the  people  who  vote  in  presidential 
elections  vote  in  off-year  elections,  so 
not  all  are  concerned  with  the  frequent 
chance  to  vote. 

What  I  would  suggest,  and  once  again 
I  am  not  introducing  any  bill  or  legis- 
lation on  this  point,  is  merely  to  get  it 
open  so  if  anyone  has  any  comments  on 
it  we  can  get  a  feeling  as  to  where  we 
are.  Perhaps  we  might  have  a  4-year 
term,  and  we  could  have  half  the  House 
running  every  2  years.  In  other  words, 
whether  it  was  the  odd-  or  even-num- 
bered districts,  or  however  it  may  be  de- 
cided, we  could  have  half  the  House  up 
m  2  years  for  a  4-year  election  and  then 
in  another  2  years  have  the  other  half 
up.  In  this  way  the  public  would  still 
have  an  opportunity  of  expressing  its  will 
with  the  Members  and  the  public  would 
be  getting  its  money's  worth  out  of  its 
Congressmen.  I  am  not  saying  today  the 
public  is  not  getting  its  money's  worth. 
but  I  am  just  saying  they  are  not  getting 
as  much  as  they  are  entitled  to  because 
the  system  forces  us  to  get  out  on  the 
road,  and  then  we  cannot  be  working  in 
Congress  where  I  believe  we  ought  to  be 
working. 

There  are  all  sorts  of  statistics  we  have 
compiled  that  I  am  not  going  to  run 
through  at  this  time,  showing  the  per- 
centages in  each  of  the  elections,  show- 
ing again  how  often  the  incimibent  is 
returned  and  again  showing  the  num- 
bers who  are  not  contested.  I  feel  we 
ought  to  look  at  this  and  address  our- 
selves to  this  question,  and  hopefully  in 
the  leJidership  there  will  come  some  ideas 
as  to  how  we  can  at  least  have  the  op- 
portimity  as  Members  to  vote  on  this 
issue  on  the  floor  and.  I  believe,  give  the 
public  a  break.  I  look  on  this  as  a  re- 
form and  not  a  liberalization  of  the  in- 
cumbent's rights. 

Mr.  DEVINE.  Madam  Speaker,  will  the 
gentleman  yield  for  a  question? 
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Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  DEVINE.  Madam  Speaker,  I  won- 
der if  the  gentleman  happens  to  have 
any  similar  statistics  as  they  relate  to  the 
other  body  whose  Members  are  required 
to  run  only  every  6  years,  in  a  one-third 
splitoff. 

Mr.  PEYSER.  I  am  sorry  I  do  not  have 
those  statistics  on  the  other  body. 

Mr.  DEVINE.  I  would  hope  the  Mem- 
ber possibly  cotild  provide  them  in  his 
extension  of  remarks  for  this  reason.  I 
think  it  perhaps  could  be  a  factor  that 
a  number  of  incumbents  have  been 
elected  and  reelected  to  the  House  for  the 
reason  that  they  are  required  to  go  back 
and  keep  in  touch  with  their  constitu- 
ents and  have  them  decide  what  the  in- 
cumbent's performance  is.  I  think  an 
examination  in  the  other  body  might 
show  a  Member  might  be  voting  in  dif- 
ferent ways  in  the  first  2  or  4  years  of 
his  term  but  in  the  last  2  years  before 
he  has  to  face  the  voters  he  might  come 
back  to  what  is  closer  to  the  views  of  his 
constituents. 

I  think  this  is  a  fact  which  should  be 
included  in  these  discussions. 

Mr.  PEYSER.  I  appreciate  that  re- 
mark. I  do  not  know  the  statistics,  but 
I  will  get  them  and  will  add  them  to  my 
remarks  on  this  issue.  I  think  it  is  a 
point  well  taken. 

My  conviction  Is,  though,  that  we 
.should  be  serving  a  4-.vear  term.  To  sum- 
marize, as  far  as  I  am  concerned,  we 
should  have  campaign  limitations  on 
spending.  We  ought  to  have  elimination 
of  this  vast  reporting  system  that  has 
been  looked  on  as  a  reform,  but  has 
proved  to  be  no  reform.  We  ought  to 
put  a  limit  on  the  spending  itself. 

When  we  do  those  things,  I  think  we 
will  have  gone  a  long  way  toward  help- 
ing the  public  have  a  Congress  which 
represents  them  and  which  can  do  its 
job  without  the  encumberances  with 
which  we  are  now  faced,  in  terms  of  the 
length  of  office  and  campaign  spend- 
ing. 

Madam  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


INTERIM  REPORT  BY  THE  JOINT 
STUDY  COMNHTTEE  ON  BUDGET 
CONTROL 

The  SPEAKER  pro  tempore  (Mrs. 
SchroederK  Under  a  previous  order  of 
the  House,  the  gentleman  from  Oregon 
cMr.  Ullman)  is  recognized  for  30 
minutes. 

Mr.  ULLMAN.  Madam  Speaker.  I  take 
this  time  on  behalf  of  our  colleagues, 
Jamie  Whitten  and  Herman  T.  Schnee- 
BELi.  to  talk  for  a  few  minutes  about  the 
joint  study  committee  on  budget  control. 
Congressman  Written  is  cochairman 
with  me  of  this  joint  committee,  which 
was  established  by  legislation  last  year; 
Congressman  Schneebeli  is  a  vice  chair- 
man and  serves  on  the  executive 
committee. 

We  have  issued  an  interim  report 
which  I  hope  all  the  Members  of  the 
House  will  read.  It  has  been  printed  and 
is  a  House  document.  No.  93-13,  entitled 
"Improving  Congressional  Control  of 
Budgetary  Outlay  and  Receipt  Totals — 


Interim  Report  by  the  Joint  Study  Com- 
mittee on  Budget  Controls." 

In  that  report,  on  page  2  we  have  a 
series  of  tentative  recommendations 
which  I  think  every  Member  of  the  House 
should  consider  seriously  because  they 
involve  proposed  procedQres  which  would 
significantly  change  the  fiscal  posture  of 
the  Congress  of  the  United  States. 

We  are  beginning  public  hearings  on 
these  proposals  on  March  6  in  room  1114 
Dirksen  New  Senate  Office  Building.  We 
invite  all  the  Members  to  participate  in 
these  hearings.  This  is  important  enough 
that  it  should  involve  input  from  all  of 
the  Members. 

This  series  of  hearings  which  begins 
on  March  6  in  my  opinion  should  be  one 
of  the  most  important  in  more  than  a 
decade.  At  that  time,  the  Joint  Study 
Committee  on  Budget  Control  will  con- 
sider ways  of  implementing  the  tenta- 
tive recommendations  contained  in  our 
interim  report  (H.  Rept.  No.  93-13). 

The  Joint  Study  Committee  on  Budget 
Control  received  a  mandate  from  the 
Congress  last  fall— to  put  Congress  budg- 
etary procedures  in  order  so  that  Con- 
gress may  participate  more  fully  than  is 
possible  under  present  procedures  in  the 
decisions  that  determine  the  priorities 
of  this  Nation— and  it  is  essential  that 
our  final  recommendations  reflect  the 
considered  opinion  and  judgment  of  as 
many  Members  of  Congress  as  possible. 

As  a  cochairman  of  this  committee.  I 
believe  it  is  necessary  to  get  a  clear  idea 
of  how  Members  want  to  proceed  in 
changing  oiu-  ways,  and  how  they  want 
to  establish  mechanisms  that  will  allow 
us  to  determine  national  priorities  on  our 
own.  We  have  done  a  lot  of  discus.sing 
about  our  prerogatives  here  in  Congress, 
but  unless  we  were  prepared  to  put  our 
House  in  order,  all  the  shouting  in  the 
world  will  be  wasted.  And.  the  ideas  and 
suggestions  that  our  committee  make 
will  not  get  very  far  if  our  recommenda- 
tions do  not  accurately  reflect  the  ideas 
and  the  commitment  of  the  Members 
of  their  body. 

Let  me  veiy  briefly  read  you  from  the 
report  the  first  of  a  series  of  tentative 
recommendations. 

1.  There  should  be  a  mechanism  for  Con- 
gress to — 

(a)  determine  the  proper  level  of  expendi- 
tures for  the  coming  fiscal  year  after  full 
consideration  of  the  fiscal,  economic,  mone- 
tary and  other  factors  Involved — 

That  is  something  which  we  have 
never  done — 

(b)  provide  an  overall  celling  on  expendi- 
tures and  on  budget  authority  for  each  year. 

Last  year,  when  this  amendment  was 
adopted  by  the  House,  I  think  most  Mem- 
bers and  the  public  generally  felt  that 
this  kind  of  procedure  had  been  tried  be- 
fore and  was  totally  out  of  our  reach. 
Now,  with  this  interim  report,  I  think 
we  must  realize  that  it  is  within  otu* 
reach.  It  is  something  that  Congress 
should  have  done  long  ago,  but  now  we 
can  do  it.  I  continue: 

(c)  determine  the  aggregate  revenue  and 
debt  levels  which  appropriately  should  be 
associated  with  the  expenditure  and  budget 
authority  limits. 

In  other  words,  early  in  each  session,  to 
bring  before  the  Congress  a  congression- 


al budget  which  would  involve  expendi- 
ture limitations  and  revenue  objectives. 

The  report  continues: 

The  limitations  referred  to  above  should 
be  provided  only  If  Congress  also  makes  pro- 
vision for  a  system  whereby  it  can  make  the 
decisions  on  budget  priorities  that  will  guide 
It  as  to  where  reductions  are  to  be  made  In 
the  event  that  this  becomes  necessary. 

The  committee  favors  provision  for  limita- 
tions on  both  expenditure  and  new  obllga- 
tlonal  authority  so  an  Impact,  to  the  extent 
possible,  will  be  felt  In  the  current  year  (as 
a  result  of  the  expenditure  limitation)  and 
also  so  that  control  will  be  obtained  over  fu- 
ture growth,  (as  a  result  of  the  budget  au- 
thorliy  limitation).  At  the  same  time  how- 
ever, It  Is  essential  that  Congress  develop 
ways  of  making  Its  own  decisions  on  budget 
priorities  so  that  realistic  control  over  the 
purse  can  be  regained  by  the  Congress,  as  In- 
tended by  the  Constitution.  Any  mechanism 
for  establishing  these  limitations  also  needs 
to  provide  an  opportunity  to  review  and  make 
recommendations  as  to  overall  tax  and  debt 
policies,  since  these  also  are  an  essential  part 
of  the  Government's  fiscal  policy. 

The  report  then  goes  on,  in  a  series  of 
further  recommendations,  as  to  proce- 
dures. Basically,  it  would  involve  a  budg- 
et committee  bringing  to  the  Congress 
recommendations  in  the  form  of  a  joint 
resolution  for  total  budget  expenditures,  • 
new  obligational  authority  and  revenues 
together  with  how  the  expenditures 
would  be  allocated  out  to  the  major  pro- 
grams. Then  the  Congress  would  debate 
the  resolution  and  establish  the  congres- 
sional policy  on  both  spending  and  reve- 
nue. In  this  way  we  would  have  a  mech- 
anism for  implementing  that  policy 
not  only  as  to  appropriated  spending  but 
also  as  to  the  expanding  list  of  backdoor 
expenditures  that  have  occurred  here  in 
the  Congress. 

The  procedures  would  call  both  for 
revenue  objectives  to  be  carried  out  by 
the  Ways  and  Means  Committee  and  for 
the  appropriation  spending  limitations  to 
be  implemented  by  the  Appropriations 
Committee  and  other  committees. 

There  are  various  devices  that  we 
would  have  to  implement  thfe.  but  one 
of  them — and  I  think  the  most  impor- 
tant— would  be  a  wrap-up  resolution  at 
the  end  of  the  session  that  would  call 
for  the  Budget  Committee  to  revise,  if 
necessary,  its  revenue  and  expenditure 
recommendations,  and  then  for  the  Ap- 
propriations Committee  to  properly  im- 
plement these  in  a  wrapup  appropria- 
tion biU  that  would  add  and  subtract 
from  -all  the  various  appropriation  bills 
during  the  year,  so  that  the  total  could 
fit  within  the  ceilings  established  by  the 
Congress. 

I  should  like  to  yield  now  to  my  dis- 
tingiiished  colleague  from  Mississippi. 
Jamie  Whitten,  and  I  wish  to  say  that 
without  the  help  and  cooperation  and 
leadership  of  the  Congressman  from 
Mississippi  we  could  not  have  obtained 
this  kind  of  a  report,  which  I  consider 
one  of  the  most  meaningful  reports  in 
the  area  of  budgeting  that  has  ever  been 
presented  to  the  Congress. 

I  yield  to  the  gentleman  from  Mis- 
sissippi. 

Mr.  WHITTEN.  Madam  Speaker.  I 
thank  my  friend  from  Oregon,  and  may 
I  say  it  has  been  a  pleasure  to  w ork  with 
him  and  with  the  other  members  of  the 
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committee.  I  appreciate  those  kind  state- 
ments. 

I  do  believe  we  have  something  to  of- 
fer here  that  is  a  little  surprising.  We 
have  a  unanimous  report  from  about  32 
of  the  most  experienced  and  most  able 
Members  of  the  Congress.  At  this  point 
I  think  it  only  fitting  to  insert  a  list  of 
the  names  of  the  members  of  this  com- 
mittee who  have  so  much  to  be  proud 
of: 

CO-CHAIRMEM 

Jamie  L.  Whltten.  House  Appropriations. 
Al  truman.  House  Ways  and  Means. 

CO-VICE  CHAIRMEN 

John  L.  McClellan,  Senate  Appropriations. 

Roman  L.  Hruska,  Senate  Appropriations. 

Russell  B.  Long.  Senate  Finance. 

Herman  T.  Schneebell,  House  Ways  and 
Means. 

Senate  Appropriations  Committee:  John  C. 
Stennis.  John  O.  Pastore,  Alan  Bible,  Milton 
R.  Young,  Norrls  Cotton. 

Senate  Finance  Committee:  Herman  E. 
Talmadge,  Vance  Hartke,  J.  W.  Pulbrlght, 
Wallace  F.  Bennett.  Carl  T.  Curtis,  Paul  J. 
Fannin. 

At  Large:  WUliam  Proxmire,  William  V. 
Roth.  Jr. 

House  Appropriations  Committee:  George 
H.  Mahon,  John  J.  Rooney,  Robert  L.  F. 
Sikes.  Alfred  A.  Cederberg.  John  J.  Rhodes, 
Glenn  R.  Davis. 

House  Ways  and  Means  Committee:  James 
A.  Burke.  Martha  W.  Griffiths,  Dan  Rosten- 
kowskl,  Harold  R.  Collier.  Joel  T.  B^oyhU^ 

At  Large:  Henry  S.  Retiss,  James  T 
hUl. 
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3yhur\ 
r.  BroyV, 


To  have  such  a  report  unanimous  is 
ver>-  unusual. 

This  is  an  interim  report.  The  recom- 
mendatioas  are  tentative  pending  an 
opportunity  for  further  review  and  study 
of  the  problem.  The  document  show's 
where  we  are  and  how  we  got  that  way. 
Like  in  a  lawsuit,  or  with  respect  to  any 
other  problem,  if  one  can  get  agree- 
ment on  the  facts  one  knows  what  the 
problem  is.  As  we  come  to  the  Members 
today  we  know  what   the  problem  is. 

If  Members  will  read  this  report,  they 
will  find  that  some  of  the  pertinent  in- 
formation points  to  the  fact  that  a  large 
portion  of  the  budget  is  not  subject  to  an 
annual  coordinated  review  or  control  by 
Congress. 

Only  about  44  percent  of  the  spending 
estimate  in  the  1974  budget,  for  instance. 
will  charmel  through  the  annual  review- 
process  of  the  Committee  on  Appropria- 
tions. The  balance  involves  permanent 
appropriations,  trust  funds,  and  various 
backdoor  or  mandatory  spending  which 
bjijasses  the  annual  appropriation 
process. 

I  was  one  of  those  who  voted  last  year 
against  setting  a  fixed  ceiling  on  ex- 
penditures. I  did  so  because  I  felt  it 
would  be  an  invitation  to  the  executive 
branch  to  pick  and  choose  the  projects 
and  activities  to  be  funded  and  those 
to  be  curtailed,  eliminated,  or  canceled 
Time  has  shown  this  to  be  the  situation. 

I  think  we  face  a  very  serious  problem, 
in  view  of  the  present  status  of  the  rela- 
tionship existing  between  the  people's 
branch  of  Government,  the  Congress,  and 
the  executive  branch. 

This  very  serious  impoundment  issue 
is  an  important  part  of  our  committee's 
assignment.  We  are  examining  it  care- 
fully and  plan  to  consider  it  in  our  final 


report.  I  could  speak  all  afternoon  and 
cite  various  authorities  and  various 
arguments  on  both  sides  of  the  impound- 
ment matter,  but  be  that  as  it  may,  if 
the  executive  branch  should  take  it  upon 
itself  and  assume  that  it  had  the  author- 
ity under  the  Constitution  to  impound 
any  amoimt  of  money  any  place  it  wishes 
to,  the  fact  is  the  original  place  of  im- 
poundment is  the  Congress  itself,  and 
Congress  could  in  turn  determine  that  it 
Is  going  to  impound  the  money  and  not 
make  any  appropriation  to  the  executive 
branch. 

Of  course,  you  can  see  that  If  such  a 
situation  were  to  occur,  it  could  lead  to 
a  complete  breakdown  in  Government. 
However,  if  we  can  develop  an  effective 
budgetary  control  mechanism  and  set  our 
own  priorities,  I  believe  the  impoundment 
issue  should  be  largely  solved.  We  need  to 
establish  ceilings  at  the  begirming  of 
each  session  and  allocate  them  among 
the  various  program  categories. 

We  need  a  procedure  for  a  wrapup  res- 
olution near  the  end  of  the  session  as 
pointed  out  by  my  colleague,  the  gentle- 
man from  the  State  of  Oregon,  to  make 
appropriate  adjustments  In  the  ceilings 
and  the  appropriations  after  full  con- 
sideration of  the  various  legislative  ac- 
tions affecting  the  budget. 

I  want  to  repeat  that  I  believe  your 
committee  Is  doing  a  fine  job  of  working 
together.  They  have  developed  a  good  re- 
port on  the  problem  and  proposed  tenta- 
tive recommendations.  I  am  hopeful  we 
can  now  proceed  to  develop  a  satisfac- 
tory, workable  solution  to  the  budgetary 
control  problem. 

I  thank  my  colleague  for  letting  me 
speak  at  this  time,  as  I  am  in  the  middle 
of  some  hearings  this  afternoon  in  my 
subcommittee  and  I  must  retiu-n  as  soon 
as  possible. 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  yielding. 

Will  the  gentleman  remain  for  just  a 

few  moments,  because  I  think  there  is  a 

question  or  two  that  needs  to  be  directed 

to  him. 

I  yield  to  the  gentleman  from  Illinois 

(Mr.   FiNDLEY). 

Mr.  FINDLEY.  I  thank  the  gentleman 
very  much  for  yielding  to  me.  I  will  be 
very  brief. 

I  impose  on  my  friend,  the  gentleman 
from  Mississippi,  first  of  all  to  congratu- 
late the  committee  on  the  very  fine  work 
that  they  have  done.  I  am  much  im- 
pressed with  the  guidelines  which  are 
contained  in  the  interim  report.  We  all 
ought  to  be  thankful  that  men  of  the 
caliber  of  Mr.  Whitten  and  Mr.  Ullman 
and  others  are  willing  to  take  the  lead 
on  this  budget  problem  and  to  see  that 
it  receives  the  attention  it  deserves. 

I  am  impressed  by  an  argument  of  Mr. 
Whitten  that  the  confrontation  between 
the  legislative  and  the  executive  branch 
adds  a  great  note  of  urgency  to  this  task 
of  better  budget  management. 

With  that  in  mind,  I  am  emboldened 
to  raise  a  question.  What  has  been  pro- 
posed and  considered  by  the  joint  com- 
mittee so  far  would  necessarily  not  take 
effect  until  next  year.  Yet  we  have  this 
urgent  need  which  exists  today  for  bet- 
ter fiscal  control.  I  ask  the  gentleman 
who  is  the  second  ranking  member  of  the 
Committee  on  Appropriations  if  it  would 


not  be  well  for  the  Committee  on  Ap- 
propriations this  year  again  to  consider 
a  single  appropriation  bill  for  the  en- 
tire Federal  Establishment?  That  was 
done  some  years  ago.  It  was  not  an  easy 
task,  but  it  is  one  way  in  which  the 
House  can  exercise  better  control  of  the 
appropriations  process  than  is  possible 
imder  the  present  procedure  in  which 
we  deal  with  the  budget  requests  on  a 
piecemeal  basis. 

I  wonder  if  the  gentleman  will  re- 
spond to  the  suggestion  that  because  of 
the  serious  confrontation  we  face  with 
the  executive  on  expenditure  control 
that  the  House  should  seriously  consider 
coming  out  with  a  single  appropriation 
bill  for  the  next  fiscal  year. 

Mr.  WHnTEN.  Will  the  gentleman 
yield? 
Mr.  ULLMAN.  I  yield  to  the  gentleman. 
Mr.  WHITTEN.  As  the  gentleman 
pointed  out,  I  am  No.  2  on  the  Committee 
on  Appropriations  and  not  the  chairman 
of  it.  so  I  only  speak  in  that  capacity. 

I  think  the  situation  is  sufQciently  se- 
rious for  the  Appropriations  Committee 
and  its  members  to  consider.  I  do  not 
speak,  of  course,  for  Mr.  Mahon.  I  have 
worked  with  him  for  a  long  time  and  am 
ver>-  fond  of  him.  and  I  have  the  highest 
admiration  for  him,  but  the  gentleman 
knows  that  I  cannot  speak  for  him.  How- 
ever, I  know  he  recognizes  the  serious- 
ness of  the  situation.  All  of  us  have  been 
watching  the  developments,  and  in  our 
various  hearings  which  are  underway 
we  have  been  paying  attention  to  it. 

We  all  are  devoting  our  Individual  time 
and  attention  to  what  we  can  do  to  stop 
the  present  standoff  that  we  may  have  in 
connection  with  these  bills  this  year.  I 
for  one  can  say  only  that  it  would  be  my 
hope  that  the  committee  will  take  a  good 
look  at  this  year's  operations  to  see  what 
we  can  do  in  this  regard. 

We  need  to  do  this  for  several  reasons. 
Each  man  has  his  own  opinions,  but  let 
me  .say  that  we  are  getting  expenditures 
for  frills  mixed  up  with  investments  in 
our  countrj'.  The  Congress  in  the  interest 
of  protecting  our  land  and  soil  and  nat- 
ural resources  for  future  generations  will 
have  to  step  into  this  act  in  some  way 
with  the  executive  branch,  which  is  mak- 
ing some  unwise  decisions. 

This  is  just  one  man's  opinion.  Some- 
body else  will  have  a  different  view.  My 
individual  thought  is  I  will  be  doing  what 
I  can  to  meet  the  overall  problem  and  to 
see  where  we  can  go  from  here. 

Mr.  FINDLEY.  If  I  can  make  one  fur- 
ther comment,  it  would  not  be  necessary 
for  the  Committee  on  Appropriations  to 
come  forward  with  a  single  legislative 
package  representing  the  entire  appro- 
priations for  the  Federal  Government  all 
at  once. 

It  could  be  done  piecemeal,  but  each 
step  could  be  held  in  abeyance  and  the 
final  approval  of  the  appropriation  bill 
could  be  held  up  until  the  process  is 
completed.  That  would  be  an  alternative 
way  to  go. 

Mr.  WHITTEN.  That  could  be;  how- 
ever. I  would  call  the  attention  of  my 
friend,  the  gentleman  from  Illinois,  and 
he  is  aware  of  it  in  the  report,  that  the 
problem  of  control  is  much  broader  than 
just  the  appropriation  bills.  We  would 
have  to  have  the  various  legislative  com- 
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mittees   which  mandate   spending   also 
hold  up  on  final  action. 

As  I  mentioned  earlier,  only  about  44 
percent  of  the  spending  in  the  1974 
budget  is  associated  with  items  pending 
before  the  Committee  on  Appropriations. 
The  rest  involve  spending  actions  pend- 
ing before  other  legislative  committees 
or  previously  mandated  in  legislative 
bills,  such  as  the  revenue-sharing  pro- 
posal last  year.  This  provided  a  per- 
manent appropriation  of  $30  billion  for 
5  years.  There  are  also  the  various  trust 
funds  which  are  not  a  part  of  the  an- 
nual appropriation  process. 

Mr.  FINDLEY.  It  would  only  be  a 
partial  solution,  but  a  step  in  the  right 
direction.  I  would  think. 

Mr.  WHITTEN.  We  certainly  will  con- 
sider all  possible  approaches  to  this 
year's  problem,  but  we  must  keep  in 
mind  that  we  are  dealing  with  only  about 
44  percent  of  all  the  budget. 

Mr.  FINDLEY.  I  was  with  the  gentle- 
man from  Mississippi  in  opposing  the 
Revenue  Sharing  Act.  and  that  is  one 
of  the  reasons  that  I  did  oppose  it — be- 
cause it  bypasses  the  appropriation 
process. 

Madam  Speaker,  I  thank  the  gentle- 
man very  much  for  yielding  me  this  time. 
Mr.  ULLMAN.  I  thank  my  colleagues 
for  their  contributions. 

I  want  to  add  that  I  heartily  endorse 
the  views  of  my  colleague  from  Missis- 
sippi. Jamie  and  I  have  been  close  per- 
sonal friends  over  the  years  and  have 
worked    together    on    many    Important 
matters.  Yet.  in  my  judgment,  there  has 
been  no  more  significant  project  than 
what  we  are  doing  together  as  Cochair- 
^men  of  the  Joint  Study  Committee  on 
^Budget  Control.  We  have  been  given  a 
great  responsibility,  and  we  must  suc- 
ceed. To  do  so,  we  need  the  support  of 
all  our  colleagues  in  both  Houses.  The 
decisions  that  the  Congress  makes  on 
congressional  control  of  expenditures  will 
ultimately  affect  directy  the  effective- 
ness of  each  and  every  Member  of  Con- 
gress. If  Congress  is  to  be  more  than  a 
debating  society,  then  we  must  begin  to 
view  the  budget  process  as  more  than  a 
set  of  bulky  documents  which  are  tossed 
on  our  desks  each  January  to  be  leafed 
through  and  pushed  aside.  We  must  be- 
gin to  deal  with  the  total  expenditure 
and  priority  picture  as  the  heart  of  our 
jobs.  Congress  must  tackle  the  budget 
as  a  whole  unit,  considering  the  condi- 
tion of  the  national  economy  and  the 
needs    of    the    people,    and    determine 
spending  and  revenue  raising  priorities. 
This  must  replace  our  present  system 
of  piecemeal  consideration  of  programs 
without  systematic  regard  for  competing 
priorities,  log-rolling  one  program  on  top 
of  another. 

The  hearings  that  begin  next  Tues- 
day are  most  important  for  all  of  us.  and 
I  hope  that  we  will  find  widespread  in- 
terest on  the  part  of  all  Members  in  our 
proceedings. 

Mr.  SCHNEEBELL  Madam  Speaker. 
will  the  gentleman  yield? 

Mr.  ULLMAN.  I  am  very  happy  to  yield 
to  my  friend,  the  gentleman  from  Penn- 
sylvania, who  is  a  vice  chairman,  a  very 
Important  member  of  the  Executive 
Committee,  and  one  of  the  most  faith- 
ful attenders  that  we  have. 
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Mr.  SCHNEEBELL  Madam  Speaker,  I 
thank  the  chairman  for  yielding  to  me.  I 
would  like  to  commend  the  gentleman 
from  Mississippi  (Mr.  Whitten)  while  he 
is  here,  for  his  leadership,  as  well  as 
that  of  the  gentleman  in  the  well,  the 
gentleman  from  Oregon  (Mr.  Ullman) 
who  is  a  cochairman,  because  I  believe 
they  have  done  an  outstanding  job.  I 
might  say  that  I  have  been  surprised  by 
the  comprehensive  and  the  very  effective 
accomplishments  that  have  been  borne 
to  date  by  the  committee,  considering  the 
fact  that  it  is  composed  of  32  members, 
16  from  both  sides,  and  especially  con- 
sidering the  short  time  within  which 
they  have  had  to  operate,  and  to  prepare 
their  first  report  by  February  15.  I  be- 
lieve it  has  been  a  very  satisfying  and  ef- 
fective report,  and  again  I  say  that  I 
have  been  sarprised  by  the  progress  to 
date. 

Certainly  I  believe  that  most  of  the 
Members  of  the  House  would  want  to 
encourage  the  furtherance  of  this  pro- 
gram because  I  think  that,  granting  that 
we  have  a  lack  of  control  over  the  budg- 
etary process,  I  would  certainly  hate  to 
be  one  of  those  Members  who  has  to 
write  home  to  their  constituents  and  in 
addition  be  confronted  by  them,  and  say 
that  they  do  not  have  any  management 
over  the  budgetary  processes  of  the  Fed- 
eral Government. 

Certainly  there  has  been  a  sympathetic 
attitude  on  the  part  of  the  whole  group, 
even  thougJi  some  have  been  saying' 
"WeU,  we  have  been  through  this  whole 
thing  before,  we  have  tried  it  before,  and 
it  did  not  work,  and  I  doubt  that  it  will 
work,"  and  so  on. 

But  I  think  that  we  have  no  alterna- 
tive except  to  come  up  with  something 
constructive,  something  positive.  Frank- 
ly. I  think  that  the  recommendations 
that  have  been  worked  out  to  date  have 
been  exceUent,  and  it  will  be  the  body 
on  which  we  build  the  final  structure 
and  I  think  it  bodes  well  for  I  believe 
that  we  are  doing  a  very  good  job. 

I  would  also  like  to  stress  one  other 
thing.  As  you  know,  the  two  chairmen 
are  both  from  the  other  side  of  the  aisle 
and.  as  a  vice  chairmaji  from  a  different 
party,  I  would  like  to  stress  that  the  32 
Members  in  approving  the  report  are 
truly  working  on  a  nonpartisan  basis. 
This  has  been  wholeheai-tedly  evident 
from  both  sides. 

It  has  been  very  encouraging  to  see 
the  great  attendance,  the  seilousness  of 
the  people,  and  the  fine  work  which  all 
the  Members  from  both  branches  of 
the  Congress  and  from  both  sides  of  the 
aisle  have  done.  I  think  this  is  a  com- 
pliment to  our  two  leaders.  They  have 
both  been  completely  unbiased  and  con- 
structive, and  I  believe  that  through 
them  we  have  done  a  good  job  to  date  in 
this  short  time.  I  tliink  we  will  continue 
to  do  a  good  job.  I  think  it  is  a  highly 
important  work,  and  I  am  sure  that  we 
will  come  up  with  a  good  final  product. 
Mr.  ULLMAN.  I  thank  the  gentleman 
for  his  contributions.  I  think  that  the 
gentleman  would  agree  with  me  that  we 
should  also  pay  our  respects  to  the  dis- 
tinguished Members  of  our  other  body. 

Mr.  SCHNEEBELL  I  certainly  do.  too, 
and  I  believe  I  said  both  branches  of  the 
Congress. 


Mr.  ULLMAN.  That  is  correct.  Be- 
cause we  have  on  this  committee  the 
ranking  members  of  their  Committees 
on  Appropriation  and  Finance,  plus  the 
membership  at  large  who  have  been  ex- 
ceedingly cooperative,  not  only  in  letting 
us  assume  the  chairmanships  over  here, 
but  in  attending  the  meetings  and  giving 
their  support  to  what  we  are  doing 

Mr.  SCHNEEBELI.  I.  too.  believe  that 
their  cooperation  has  been  the  very  most 
we  could  ask  for. 

Mr.  ULLMAN.  In  addition,  the  meet- 
ing where  we  unanimously  adopted  the 
interim  report  was  one  of  the  most 
heartening  meetings  that  I  tliink  I  have 
attended  since  I  have  been  in  the  Con- 
gress. It  was  well  attended,  virtually 
everybody  was  there.  It  was  well  dis- 
cussed, and  there  was  unanimous  ap- 
proval of  the  tentative  recommendations 
which  were  probably  the  most  signifi- 
cant that  could  be  made  as  to  reorganiz- 
ing and  revitalizing  the  Congress 

Mr.  SCHNEEBELI.  I  certainly  think 
we  are  on  the  right  track,  and  I  am  cer- 
tain we  are  going  to  continue  at  this 
pace,  and  I  think  much  will  be  accom- 
plished. 

Mr.  ULLMAN.  I  again  Invite  all  the 
Members  to  participate  and  call  their 
attention  to  the  fact  that  hearings  will 
begin  on  March  6.  We  invite  the  Mem- 
bers' participation.  This  has  to  be  the 
Members'  program.  This  Is  not  a  new 
committee  coming  over  and  taking  over 
some  new  responsibihty.  This  Is  provid- 
ing a  mechanism  for  a  committee  to 
come  to  the  Congress  so  that  the  Con- 
gress can  work  its  will  on  establishing 
a  congressional  budget  on  reordering  our 
own  priorities. 

In  the  final  analysis,  the  only  way 
we  can  ever  really  face  up  to  the  Im- 
poundment issue  is  for  the  Congress  it- 
self to  establish  a  priority  mechanism, 
and  that  is  what  this  committee  Is  at- 
tempting to  do.  We  invite  the  Members' 
participation  in  our  effort. 

Mr.  JOHNSON  of  Colorado.  Will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  will  be  happy  to  yield 
to  the  gentleman  from  Colorado 

Mr.  JOHNSON  of  Colorado.  What  is 
the  gentleman's  committee's  statement 
in  terms  of  how  they  are  going  to  go 
about  this  establishment  of  priority?  The 
gentleman  did  not  explain  that. 

Mr.  ULLRLAN.  As  I  have  indicated,  the 
Budget  Committees— and  this  is  only  an 
interim  proposal— and  my  ideas  are  in- 
terwoven, but  the  interim  proposal  would 
lead  us  into  a  situation  where  there  was 
a  separate  House  and  Senate  Budget 
Committee,  with  adequate  representa- 
tion from  the  tax  and  appropriations 
committees,  and  members-at-large  from 
the  legislative  committees,  that  would 
report  early  in  each  session  to  the  Con- 
gress a  budget,  recommending  expendi- 
tures and  revenue  objectives,  and  allow- 
ing Congress  to  work  its  wiU  on  those 
basic  objectives. 

The  recommendations  and  the  mech- 
anism to  maintain  budgetarj-  control 
must  apply  to  all  legislative  actions 
which  grant  budget  authority  and  man- 
date spending.  This  includes,  for  exam- 
ple, recapturing  control  over  exijenditure 
of  funds  in  the  pipeline  which  stem 
from   obligational   authority   given   the 
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President  in  past  years.  We  must  also 
assess  the  future  impact  of  budget  ac- 
tions, projecting  costs  3  to  5  years  into 
the  future.  We  must  have  a  mechanism 
for  establishing  priorities  and  for  pro- 
jecting these  priorities  into  the  future. 
The  problem  is  we  now  pass  some  vast 
new  spending  bills,  with  small  initial 
costs,  without  being  fully  aware  of  the 
large,  follow-on  costs  being  committed 
for  future  years.  If  we  do  this  in  several 
areas,  we  find  ourselves  on  a  rapidly  di- 
verging expenditure  cycle  where  we  have 
trapped  ourselves  into  large  spending 
commitments  without  having  ever  con- 
sidered the  total  impact  upon  the  econ- 
omy or  whether  the  economy  cannot  af- 
ford ic.  A  new  budgetary  control  proce- 
dure would  put  all  of  this  back  into  per- 
spective and  allow  the  Congress  itself, 
rather  than  the  Office  of  Management 
and  Budget  downtown,  to  impose  pro- 
gram priorities  and  set  funding  levels. 

Mr.  FINDLEJY.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  What  I  want  to  rein- 
force, as  I  said  earlier,  is  I  believe  the 
work  of  the  Joint  Committees  on  the 
Budget  already  completed  represents  a 
very  great  step  forward  for  the  Congress. 
I  think  it  is  very  promising  and  that 
greater  advancement  will  come  out  of  it. 
I  do  congratulate  the  gentleman. 

As  I  understand  the  idea  he  just 
voiced,  there  would  be  a  Special  Com- 
mittee on  the  Budget  in  the  House  and 
then  a  separate  Special  Committee  on 
the  Budget  in  the  Senate. 

Mr.  ULL\LAN.  The  gentleman  is  cor- 
rect. 

Mr.  FINDLEY.  But  the  work  of  these 
two  committees  would  be  required  to 
come  together  so  that  there  would  be 
agreement  between  the  House  and  Sen- 
ate on  a  budget  resolution? 

Mr.  ULLMAN.  That  is  right.  That 
would  happen  in  the  normal  processes 
of  going  to  conference  between  the  House 
and  the  Senate. 

Mr.  FINDLEY.  And  before  the  appro- 
priation process  could  begin  the  budget 
resolution  would  have  to  be  agreed  upon. 
Ajn  I  correct  on  that?  Is  that  the  gentle- 
man's thought? 

Mr.  ULLMAN.  Yes,  basically,  although 
I  believe  procedures  can  be  developed  to 
expedite  the  process  so  as  not  to  unduly 
delay  the  legislative  schedule. 

Mr.  FINDLEY.  I  think  that  ib  an  ex- 
cellent proposal.  The  problem  I  see  in  It 
is  the  length  of  time  that  may  be  re- 
quired in  order  to  get  the  agreement  of 
the  other  body  on  the  budget  resolution 
as  well  as  on  the  other  steps  that  may  be 
involved  in  the  latter  stages  of  this 
process. 

As  the  gentleman  knows  I  have  had 
a  deep  interest  in  this  field.  About  a 
year  ago  I  introduced  a  resolution  on 
the  subject  and  I  reintroduced  a  resolu- 
tion known  as  House  Resolution  17  this 
year.  In  my  examination  I  came  to  the 
conclusion  it  w-ould  probably  be  better 
not  to  try  to  involve  the  Senate  in  a 
budget  discipline  process  but  deal  only 
with  the  institutions  of  the  House  and 
deal  with  the  committee  structure  as 
it  now  exists.  I  came  to  that  conclusion 


mainly  out  of  concern  that  we  might 
use  up  most  of  the  fiscal  year  by  trying 
to  get  agreement  on  the  details  with 
the  Senate  before  we  could  begin  the 
appropriations  process. 

I  wonder  if  the  gentleman  in  his  work 
has  looked  into  the  timetable  question 
and  if  he  has  any  estimate  as  to  how 
soon  in  the  calendar  year  the  Congress 
could  be  expected  to  be  ready  for  the 
appropriation  process. 

Mr.  ULLMAN.  It  seems  to  me  budget- 
ary control  would  not  be  meaningful 
unless  we  can  include  both  branches  in 
the  process.  Operating  unilaterally  we 
would  immediately  get  into  all  kinds  of 
jiu-isdictional  conflicts  with  the  other 
body.  But  it  would  seem  to  me  the  con- 
gressional budget  debate  may  very  well 
be  the  most  meaningful  debate  we  have 
during  the  year  whereby  we  set  forth 
a  congressional  budget.  The  other  body 
would  likewise  then  be  faced  with  a 
problem  in  that  they  would  be  in  the 
spotlight  of  the  Nation.  I  think  that 
alone  would  be  enough  to  get  action 
from  them  expeditiously,  and  I  hope 
we  can  establish  a  procedure  within  60 
days  which  will  resolve  the  issue.  We 
hope  that  the  resolution  can  be  finally 
passed  by  about  May  1  of  each  year. 

Mr.  FINDLEY.  Did  the  gentleman  get 
the  feeling  from  the  Senate  Members  of 
this  joint  commission  that  the  Senate 
Members  might  be  willing  to  apply  a 
60-day  discipline  upon  themselves  with- 
in which  they  would  be  required  to  make 
an  agreement  with  the  House  on  the 
budget? 

Mr.  ULLMAN.  The  committee  has  not 
discussed  extensively  the  problem  of 
timing,  but  certainly  it  is  in  our  minds 
and  it  u1ll  be  the  subject  of  detailed  dis- 
cussion when  we  write  the  bill. 

Mr.  ROUSSELOT.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Madam  Speaker,  as 
a  followup  to  the  discussion  about  the 
legi-slation  the  gentleman  from  Illinois 
has  proposed,  is  it  contemplated  by  this 
joint  committee  that  there  clearly  would 
be  no  appropriation  bills  completed  imtil 
final  action,  by  the  proposed  budget  com- 
mittee is  taken  by  the  Senate  and  the 
House?  Would  that  discipline  be  in  the 
legislation  as  it  is  now  contemplated? 

Mr.  ULLMAN.  Yes.  Bear  in  mind  that 
the  fiscal  year  starts  in  July.  There 
would  obviously  be  supplemental  bills  for 
the  current  year  conforming  to  prior 
years  budgeting. 

Mr.  ROUSSELOT.  Yes. 

Mr.  ULLMAN.  But  it  would  seem  to  me 
and  it  would  be  my  intention  that  no 
appropriation  bills  for  the  fiscal  year 
involved  be  passed  until  the  congres- 
sional budget  is  enacted  by  both  bodies. 

Mr.  ROUSSELOT.  As  it  is  totally 
accepted  by  both  Chambers  of  the  Con- 
gress? 

Mr.  ULLMAN.  Yes.  It  would  not  neces- 
sarily be  a  bill  requiring  the  President's 
approval.  It  could  very  well  be  a  concur- 
rent resolution  whereby  we  could  bind 
ourselves.  This  would  be  a  legislative 
budget  and  there  would  be  no  reason  why, 
in  my  mind,  it  would  have  to  be  signed  by 
the  President.  This  would  be  our  action. 


He  would  continue  to  prepare  his  budget 
but  this  would  be  our  action  in  setting 
forth  our  budget  and  it  would  not  require 
any  approval  from  dowTitown. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  clarifying  that  point. 

If  the  gentleman  will  yield  further, 
the  other  thing  I  would  ask  is  that  there 
also  be  serious  discussion  about  some 
method  of  stopping  the  continuing  reso- 
lutions, or  the  supplemental  appropria- 
tions which  always  come  to  the  House 
even  after  substantial  amounts  have  been 
appropriated,  unless  it  is  of  an  extreme 
emergency  nature,  if  we  are  going  to 
add  some  additional  discipline  into  that 
process  to  make  it  more  difficult  to  just 
add  on  in  a  piecemeal  fashion. 

Mr.  ULLMAN.  This  is  one  of  the  prob- 
lems we  must  deal  with  and  it  is  one  of 
the  reasons  we  are  having  hearings.  We 
hope  to  get  the  sentiment  expressed  on 
the  part  of  Members  so  that  we  can 
finalize  the  procedures  within  the  con- 
ference. 

Certainly,  there  will  be  some  rules  of 
the  House  which  will  have  to  be  amended 
in  the  process.  This  is  where  we  are  seek- 
ing the  views  and  guidance  from  the 
Members. 

Mr.  ROUSSELOT.  I  wish  to  thank  the 
gentleman  for  taking  his  time  today  to 
try  to  create  some  additional  discussion 
on  the  part  of  the  whole  House  itself. 
The  one  thing  that  many  of  us  have  heard 
in  the  last  year  from  many  of  our  con- 
stituents and  others  is  that  they  cannot 
understand  how  this  House  of  Repre- 
sentatives and  the  Senate  has  not  been 
more  responsible  in  the  way  that  it  con- 
trols the  budgetary  process,  since  under 
the  Constitution  we  are  supposed  to  con- 
trol the  purse  strings. 

I  thank  the  gentleman  for  taking  this 
time  today  to  stimulate  some  more  dis- 
cussion. 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  his  contribution. 

I  want  to  express  my  appreciation  to 
the  Chair  for  extending  this  time. 
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Mr.  ULLMAN.  Madam  Speaker,  I  ask 
imanimous  consent  that  all  Members  may 
be  permitted  to  revise  and  extend  their 
remarks  on  the  subject  of  this  special 
order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 


CONGRESS  RIGHT  TO  KNOW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  iMr.  S.^ylor) 
is  recognized  for  20  minutes. 

Mr.  SAYLOR.  Madam  Speaker,  back 
in  the  79th  Congress,  the  first  Legisla- 
tive Reorganization  Act  was  passed  ef- 
fective January  1.  1947.  That  was  2  years 
before  I  gained  the  privilege  of  serving 
in  this  body.  One  of  the  key  features  of 
the  law  was  the  oversight  responsibilities 
which  were  placed  on  each  of  the  stand- 
ing committees  with  respect  to  the  de- 
partment or  agencies  coming  within 
their  jurisdiction.  In  the  case  of  the  Vet- 


erans' Administration  that  oversight  re- 
sponsibility was  exclusively  in  the  hands 
of  the  House  Committee  on  Veterans'  Af- 
fairs imtil  the  recent  creation  of  the 
Senate  committee. 

This  oversight  provision,  in  essence, 
means    that    the   legislative   committee 
should  regularly  inquire  into,  and  be  fully 
cognizant  of,  all  operations  of  the  de- 
partment or  agency  under  its  jurisdic- 
tion. This  can  be  done  in  many  fash- 
ions— hearings,  questionnaires  and  for- 
mal conferences,  correspondence,  and  so 
forth.  All  of  these  plus  many  visits  to 
field   stations   have   been   used   by   the 
House  Committee  on  Veterans'  Afifalrs.  I 
think  it  is  only  fair  to  say  that  this  re- 
sponsibility  has   been   discharged   ver>' 
well  and  with  considerable  effectiveness. 
This  too,  has  always  been  done  without 
any  partisan  bias,   but  simply  on  the 
basis  of  discharging  our  responsibility 
and  the  Congress  basic  right  to  know 
what  is  going  on  in  any  programs  which 
are  appropriated  for  and  legislated  for 
by    the    respective    Houses.    Perhaps    I 
should  point  out,  with  regard  to  parti- 
sanship, that  partisanship  as  such  has 
rarely  existed  in  the  House  committee.  I 
believe  I  can  count  on  the  fingers  of  one 
hand  an^  have  about  three  left  over,  the 
times  In/ which  there  has  been  a  partisan 
vote  in"  the  comnuttee  during  the  20- 
plus  years  I  have  served  in  the  House. 

The  provisions  of  title  38  which  con- 
tain the  basic  provisions  of  law  applicable 
to  the  Veterans'  Administration  were 
enacted  in  1958  on  the  initiative  of  the 
House  Veterans'  Affairs  Committee,  but 
only  after  attorneys  and  other  repre- 
sentatives of  the  Veterans'  Administra- 
tion had  spent  long  hours  and  days  in 
working  out  final  agreement.  There  was 
opposition  in  the  agency  to  this  concept, 
but  it  is  now  acclaimed  as  a  basic  tool. 
Each  month  the  Committee  on  Vet- 
erans' Affairs  publishes  a  wealth  of  up-to- 
date  statistics  on  the  operations  of  the 
VA  hospital  and  medical  program.  This 
was  resisted  by  the  VA  at  the  outset. 
Now  it  is  eagerly  distributed  to  all  ol  the 
field  stations  and  used  more  or  less  as 
a  monthly  bible. 

Beginning  in  the  83d  Congress,  the 
Committee  on  Veterans'  Affairs  developed 
a  questionnaire  on  VA  medical  activities. 
These  questiormaires  were  devised  from 
our  principal  sources:  First,  from  ideas 
from  Members  of  the  committee  based 
on  their  own  visits  to  VA  hospitals  and 
similar  visits  by  members  of  the  staff 
of  the  committee.  Second,  suggestions 
were  solicited  from  people  in  the  field 
who  were  knowledgeable,  such  as  the 
operators  of  private  hospitals  who  could 
give  us  some  basis  for  comparison  be- 
tween a  community  operation  and  the 
VA.  Third,  the  committee  sought  ques- 
tions and  suggestions  from  directors  in 
the  field  and,  lastly,  but  by  no  means 
least,  from  officials  in  the  Central  Office 
and  the  Department  of  Medicine  and 
Surgery.  This  has  been  the  process  in 
each  Congress.  The  questionnaire  in  each 
instance  has  been  previewed  and  dis- 
cussed thoroughly  by  DM.  &  S.  officials 
before  being  ^ent  out.  We  have  sought 
the  independent,  unbiased,  unvarnished 
views  of  each  station  on  a  limited  number 
of  questions.  Until  recently.  It  has  always 


5503 


been  my  impression  that  the  Administra- 
tor and  the  Chief  Medical  Director 
welcomed  these  independent  views  and 
usually  profited  by  them;  and  this  is 
what  makes  so  shocking  the  recent  re- 
marks of  the  Administrator  of  Veterans' 
Affairs.  Donald  E.  Johnson,  at  his  con- 
ference for  VA  directors  on  January  31 
At  that  time,  Mr.  Johnson  said  that  he 
did  not  want  to  find  any  surprises  on 
any  of  these  forms — for  instance  re-^ 
ferring-to  the  hospital  questionnaire— 
and  It  is  only  fair  to  tell  you  that  I  do 
review  them.  He  then  added  this  ominous 
note  at  the  end  of  the  paragraph.  "If  you 
don't  feel  secure  as  to  your  internreta- 
tion  of  the  questionnaires,  call  us  through 
your  area  head." 

Thus,  Madam  Speaker,  you  will  note 
that  there  is  to  be  only  one  answer  and 
that  is  the  answer  which  comes  from  the 
Administrator  of  Veterans'  Affairs  Based 
on  recent^sad— experience,  I  fear  that 
the  Administrators  answer  will  come 
straight  from  the  Office  of  Management 
and  Budget.  If  this  policy  is  to  prevail 
questionnaires  will  be  utterly  futile  and 
will  be  absolutely  worthless  insofar  as 
enabling  the  Congress  to  pass  legisla- 
tion or  to  properly  evaluate  programs 
already  in  existence.  In  order  that  the 
record  may  be  clear,  I  will  insert  at  this 
point  the  text  of  the  paragraph  of  Mr 
Johnson's  address  on  January  31  so 
that  It  may  be  clear  to  Members  exactly 
what  he  said  and  what  he  intends  to 
accomplish. 

The  paragraph  follows: 
In  the  legislative  area,  you  have  the  same 
basic   responsibility:    to   support   the   Pres- 
idents   legislative    proposals    In    every    wav 
open  to  you.  As  to  the  questionnaires  you  oc- 

A^  ?"^i''  '^"^''^  ^'^"^  ^he  House  Veterans- 
Affairs  Committee,  I  ask  that  you  treat  them 
seriously  and  responslvely.  Too  many  of  our 
stations  have  not  done  so,  and  many  of  the 
returns  have  been  carelessly,  even  sloppUv 
prepared.  As  Directors,  you  are  resporLslble 
for  the  Information  returned.  If  the  lob 
ha^n  t  been  treated  seriously,  the  entire  re- 
sults are  of  iittle  value  to  the  Committee  or 
to  us  and  many  dollars  wUl  have  been 
waited.  At  the  same  time.  I  wUl  repeat  what 
I  have  said  before:  I  don't  want  to  find  any 
sunsr  ses  on  these  forms— and  it's  onJy  fair 
to  tell  you  that  I  do  review  them.  These  ques- 
tionnaires are  not  your  opportunltv  to  make 
an  end  run  on  Central  CWBce,  nor  are  thev 
tlie  proper  vehicle  for  your  "It  would  be 
nice  to  have  list."  Treat  them  seriously  thev 
can  be  a  very  helpful  management  tool    If 

ul  TX  ^^^^  ^^""^  "^  *°  y^"^  interpreta- 
tion of  the  questions,  call  us.  through  your 
Area  head.  j^^^ 


The  Administrator  also  made  an 
oblique  reference,  without  spelling  out  his 
intentions  or  desires,  to  "Ten  Standard 
Federal  Regions."  There  are  now  hospital 
regions  and  compensation  and  pension 
regions  governing  the  165  hospitals  and 
68  regional  offices  Does  the  Administra- 
tor plan  to  merge  the  VA  structure  into 
this  standard  GSA  Federal  region? 

Speaking  at  the  same  conference  was 
the  General  Counsel  of  the  Veterans'  Ad- 
mimstration  who,  following  the  leader- 
ship of  the  Administrator,  devoted  him- 
self to  quite  a  bit  of  explanation  of  the 
term  "bootleg  legislation"  or  perhaps  we 
should  say,  "bootleg  legislative  pro- 
posals." I  suppose  that  the  General 
Counsel  means  that  the  Veterans'  Ad- 


ministration is  slipping  legislative  ideas 
to  the  legislative  committees  of  the 
House  and  Senate  and  that  these  two 
committees  are  barren  of  any  thought  of 
their  own.  Such  is  not  the  case.  Madam 
Speaker.  It  is  nothing  less  than  the  truth 
to  say  that  the  Initiative  for  most  worth- 
while legislative  proposals  have  come 
from  the  Committee  on  Veterans'  Afifairs 
in  the  House  and  the  converse  of  it  is 
that  practically  all  of  the  legislative  pro- 
posals have  been  opposed  over  the  years 
by  the  Veterans'  Administration. 

It  comes  with  a  considerable  amount  of 
poor  taste  on  the  part  of  the  General 
Counsel  to  attack  the  legislative  branch 
by  remarks  which  can  only  be  properly 
described    as    snide    and    irresponsible 
when  one  considers  two  factors.  V»'hen  he 
was   under   consideration   for   appoint- 
ment  as  General   Counsel   he   actively 
sought  and  received  the  endorsement  of 
members  of  his  party  in  the  Congress 
including  several  on  the  Committee  on 
Veterans'  Affairs.  Second,  prior  to  being 
appointed  as  General  Counsel  he  served 
for  many  years  with  one  of  the  veterans' 
organizations  and  he  spent  a  good  por- 
tion of  his  time  working  on  the  Hill  and 
fully  utilizing  the  opportunities  avail- 
able to  him.  To  use  his  expression  as  he 
describes  it.  he  bootlegged  or  tried  to 
bootleg  many  pieces  of  legislation  in  that 
regard  and  he  has  in  the  present  job  not 
been  adverse  to  giving  his  own  private 
views  to  selected  individuals  in  the  Con- 
gress after  he  became  General  Coun.sel 
Pertinent  excerpts  from  the  General 
Counsel's  remarks  on  January  31  follow: 
One  form  of  this  activity  mav  be  described 
as    the    "bootleg   legislative    proposal  '•   The 
presentation   of  such   a  proposal   is   accom- 
plished by  direct  contact  with  someone  out- 
side of  the  agency.  It  could  be  a  legislator 
a  friend  on  the  staff  of  a  legislator  or  on  a 
committee's  staff.  It  could  be  someone  con- 
nected with  a  service  organization  or  other 
Interest  group.  The  avenues  of  approach  are 
numerous. 

The  presentation  of  a  bootleg  p.-o^am  Is 
the  height  of  irresponsibility.  It  is  advocated 
by  people  who  do  not  want  to  be  on  the 
team— who  cannot  take  "no"  for  an  an- 
TJ^TT'*^'^  P'*^*  '^*''"  Jiidgment  above  the 
Administrator's  and  the  President's— who 
subordinate  the  President's  decision  to  their 
parochial  Interests.  Such  action  is  reprehen- 
sible. I  urge  you  to  Impress  this  fact  on  vour 
staff  people. 

The  Administrator  has  emphasized  his  de- 
sire that  contacts  with  Congress  on  leglsla- 
tive  or  potentlaUy  legislative  matters  be 
channeled  through  the  General  Counsel 
When  expedience  demands  direct  contact 
between  agency  and  congressional  person- 
nel, a  report  on  such  contact  should  be  sent 
to  the  General  Counsel,  where  it  will  be 
carefuUy  reviewed  and  filed  with  related 
material  for  future  reference. 

The  other  way  an  employee  mav  act  on  hU 
own  Is  to  be  called,  or  feel  compelled  to 
appear  before  a  congressional  committee  to 
present  his  Individual  views  on  a  legislative 
matter  relating  to  the  business  of  the  VA 
^Is  Is  a  thorny  problem,  especlallv  when 
the  views  of  the  Individual  are  In  conflict 
with  those  of  the  agency. 

It  seems  clear  that  such  an  employee  has 
a  consltutlonal  right  to  testlfv  under  the 
First  Amendment.  On  the  other  hand,  the 
courts  have  recognized  that  there  can  be  an 
exception  to  this  First  Amendment  right 
when  public  criticism  of  an  employer  is  de- 
structive of  staff  morale  and  serves"  to  make 
working  relationships  with  the  agency  Im- 
possible. In  other  words,  it  is  recognized  that 
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there  may  be  situations  In  which  discipli- 
nary action  might  be  warranted  where  an 
employee  publicly  criticizes  an  agency  or 
agency  policy.  To  do  so,  however,  would  re- 
quire a  careful  and  Judicious  balancing  of  the 
employees  rights,  as  opposed  to  the  problems 
encountered  by  the  agency.  I  believe  that  the 
circumstances  would  probably  have  to  be  ex- 
treme before  we  would  venture  Into  this  type 
of  action,  unless,  of  course,  there  was  a  con- 
tinuing pattern  of  disloyal  activity  by  the 
employee.  Nevertheless,  I  feel  you  should  be 
aware  of  the  possibilities. 

It  has  been  suggested  to  me  that  the 
remarks  attributed  to  these  officials  are 
not  their  own  but  rather  those  dictated 
to  them  by  some  faceless,  gutless,  hidden 
wonder  in  the  Office  of  Management  and 
Budget.  I  do  not  know.  I  cannot  believe 
that  to  be  true,  for  it  would  mean  that 
the  Administrator  and  General  Counsel 
of  the  Veterans'  Administration  have 
sacrificed  their  personal  integrity  to  the 
holding  of  their  high-paying  jobs  at  the 
public's  expense.  If  the  comments  by 
these  two  VA  officials  were  really  those 
of  the  OMB.  perhaps  the  Congress  will 
have  to  force  OMB  to  backtrack  as  it 
did  in  the  recent  and  infamous  rating 
schedule  episode. 

I  am  sure  I  speak  for  the  entire  mem- 
bership of  the  House  Committee  on  Vet- 
erans' Affairs  when  I  say  that  we  do  in- 
sist on  the  Congress'  right  to  know  and 
we  expect  to  obtain  the  necessary  infor- 
mation to  legislate  intelligently,  despite 
Mr.  Johnson  and  his  General  Counsel 
and  others  in  the  Government  who  have 
like  minded  views. 


FREE  TRADE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  <Mr.  Duncan)  is 
recognized  for  30  minutes. 

Mr.  DUNCAN.  Madam  Speaker,  there 
are  still  those  who  talk  about  the  free 
trade  doctrine  as  if  it  should  guide  us  in 
our  search  for  a  trade  policy.  The  notion 
that  every  country  should  devote  its  eco- 
nomic forces  or  capital  investment  to 
the  production  of  the  goods  to  which  it 
is  best  adapted  is,  of  course,  uncontest- 
able as  an  objective. 

The  trouble  with  the  objective  is  that 
the  world  did  not  grow  up  economically 
in  that  manner  and  that  production  and 
trade  have  long  followed  other  paths. 
The  world  having  developed  along  dif- 
ferent lines  and  having  changed  course 
from  time  for  other  reasons  than  obedi- 
ence to  the  free-trade  doctrine,  the  pres- 
ent state  of  equilibrium  or  disequilibri- 
um in  world  trade  will  respond,  not  to 
free-trade  mandates,  but  to  the  same 
practical  considerations,  including  the 
political,  that  have  ruled  this  field  for 
centuries. 

Too  long  it  has  been  assumed  that  any 
American  industry  that  cannot  compete 
with  imports  is  relatively  inefficient. 
This  is  a  mindless  charge  that  cannot 
meet  the  test  of  reality.  There  are  many 
American  industries,  indeed  the  major- 
ity of  them,  that  cannot  compete  with 
imports  today;  but  the  reason  is  not 
lesser  productive  efficiency  than  that  of 
their  foreign  counterparts. 

The  American  producer,  as  an  inter- 
national   competitor,    has    become    the 


victim  of  developments  that  are  far  re- 
moved from  his  state  of  productive  effi- 
ciency. If  we  look  back  a  few  years  we 
will  be  able  to  trace  the  cause  of  his 
discomfiture. 

We  have  to  start  with  the  notable  fact 
that  it  was  American  economic  prag- 
matism that  tore  our  economy  away  from 
its  immediate  predecessor  both  here  and 
abroad.  Until  well  into  this  century  the 
idea  prevailed  that  the  best  way  to 
achieve  lower  costs  and  prices-  was  to 
keep  wages  at  the  lowest  level.  There  was 
at  that  time  little  or  no  appreciation  of 
the  function  of  wages  a§  the  main  con- 
stituent of  consumer  purchasing  power. 

This  customary  way  of  seeing  wages  or 
employee  compensation  independently  of 
the  market  (.for  goods  and  also  as  having 
no  visible  bearing  on  business  activity 
was  abetted  in  this  country,  albeit  im- 
wittingly,  by  the  practice  of  our  Census 
Bureau  to  classify  as  industries  what 
were  really  only  a  relatively  small  part 
of  the  whole  apparatus  or  productive 
effort  that  begins  with  mining  and  raw 
materials  of  many  kinds,  extracting  or 
growing  them,  processing  them,  fabricat- 
ing parts,  modifying  or  reshaping  them, 
combining  and  shipping  them  to  central 
assembly  plants  for  incorporation  into 
finished  goods.  Usually  it  is  only  the  as- 
sembling part  of  the  total  process  that 
is  called  the  industry. 

An  example  is  the  automobile  indus- 
try. By  thus  mistaking  the  tip  of  the  ice- 
berg for  the  whole  industry  the  miscon- 
ception that  labor  costs  are  only  those 
Incurred  in  the  last  step  of  manufactur- 
ing has  been  propagated.  Thus  it  could  be 
said  that  the  labor  cost  in  the  automo- 
bile industry  is  only  15  to  20  percent 
of  the  whole  sale  value  of  the  final  prod- 
uct. This  is,  of  course,  very  far  from  the 
facts.  By  considering  the  automobile  as- 
sembly centers  such  as  Detroit  as  the 
"automobile  industry"  the  serious  error 
about  the  share  of  the  final  product  be- 
ing paid  out  as  employee  compensation 
gained  headway. 

Actually  the  share  that  labor  compen- 
sation represents  of  the  total  costlof 
production  will  be  found,  in  the  absence 
of  monopoly,  in  the  area  of  80  percentwn 
the  American  corporate  productive  oper- 
ations. 

Were  this  fact  generally  known,  the 
part  that  employee  compensation  plays 
in  the  breadth  and  depth  of  the  market 
for  goods,  would  be  more  widely  appre- 
ciated. Then  it  would  be  less  difficult  to 
grasp  the  difference  between  our  econ- 
omy as  it  persisted  until  well  after 
World  War  II  and  other  industrial  econ- 
omies as  they  were  at  that  time. 

General  perception  of  this  difference 
was  slow  in  coming  and  also  slow  in  its 
acceptance  by  business  and  the  public.  At 
issue  was  the  persistent  tug  of  war  over 
the  division  of  the  product  of  indastry 
between  the  owners  and  the  workers. 
Wages  were  thought  to  be  a  subtraction 
from  profits,  and  vice  versa.  It  was  the 
Great  Depression  that  brought  home  the 
need  of  money  in  the  hands  of  the  vast 
majority  of  the  people  if  the  depression 
was  to  be  turned  around.  We  had  abun- 
dant productive  capacity  but  lacked  ef- 
fective consumer  demand — not  simply 
consumer  demand.  There  was  enough  of 


the  latter;  but  it  was  not  backed  suffi- 
ciently by  the  power  to  buy  that  resides 
in  money  in  hand. 

Cogitation  over  the  difficulty  posed  by 
the  Depression  brought  forward  the  idea 
that  steps  must  be  taken  to  "prime  the 
pump  "  so  that  business  could  resume  its 
forward  motion.  It  was  found  that  wages 
could  be  and  were  often  used  as  a  com- 
petitive weapon  by  employers  who  were 
willing  to  take  advantage  of  the  over- 
supply  of  labor  in  relation  to  demand.  To 
prevent  the  use  of  wages  for  that  pur- 
pose we  first  outlawed  child  labor.  Then 
we  established  minimum  wages  with  the 
purpose  of  preventing  precisely  that  use 
of  wages  that  was  increasingly  regarded 
as  coimterproductive.  It  became  national 
policy  that  wages  were  to  be  withdrawn 
from  use  as  a  competitive  weapon.  We 
were  seeking  higher  consumer  income,'- 
not  a  shrinkage  of  it,  such  as  wage-cut- 
ting would  cause.  To  bolster  the  line 
against  shrinkage  of  wages  and  there- 
fore consumer  purchasing  power,  collec- 
tive bargaining  was  underwritten  by  stat- 
ute and  made  obligatory  in  interstate 
commerce. 

Thus  did  we  bolster  our  system  of 
mass  production  against  the  prospect  of 
beholding  our  vast  productive  machine 
grinding  to  a  halt  for  want  of  cash  cus- 
tomers. We  were  faced  with  the  prospect 
of  retreating  to  the  level  of  a  subsistence 
economy  such  as  existed  and  still  exists 
in  China,  India,  and  elsewhere.  Such  a 
prospect  had  no  vocal  supporters  or  pro- 
moters here.  Quite  the  contrary.  We  had 
tasted  the  abundance  and  comforts  that 
our  productive  system  could  deliver  if 
only  we  could  get  it  back  on  its  feet;  and 
we  did  not  look  on  a  subsistence  style  of 
living  with  equanimity. 

Whether  the  measures  we  adopted 
would  in  time  have  reversed  the  negative 
trends  and  restored  prosperity  was  left 
undetermined  by  the  outbreak  of  World 
War  n.  The  war,  however,  did  accom- 
plish the  turnaround.  Shortly  thereafter 
the  Employment  Act  of  1946  was  passed, 
by  which  we  reasserted  our  belief  in  the 
importance  of  the  fullest  employment  to 
the  well-being  of  our  economy.  Prom 
time  to  time  thereafter  we  have  raised 
the  statutory  minimum  wages  in  keeping 
with  rising  prices.  Thus  again  did  we 
recognize  the  link  between  mass  produc- 
tion and  an  absorptive  mass  consump- 
tion. 

Indeed  our  industrial  wages  rose  sub- 
stantially during  the  war  years  despite 
the  establishment  of  wage  controls,  or 
from  $0.66  in  1940  to  $1.02  per  hour  in 
1945,  an  increase  of  55  percent.  By  1950 
the  average  hourly  rate  had  risen  to  $1.46, 
representing  another  43  percent  increase. 
We  were  thus  building  a  wider  gap  be- 
tween our  wage  level  and  the  foreign 
levels  we  might  soon  face  in  world  trade. 
This  unhappy  pro.spect  apparently  oc- 
curred to  no  one  since  we  pursued  in  full 
cry  the  objective  of  freeing  interna- 
tional trade  from  tariffs  and  other 
barriers. 

While  it  should  have  been  clear  that  if 
child  labor  and  sweated  labor  were 
countervailing  to  our  economic  objec- 
tives at  home,  foreign  wages,  which  were 
already  far  below  our  levels,  should  pose 
a  similar  threat.  Instead  of  recognizing 
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such  a  threat  we  enhanced  its  effects  by 
reducing  our  tariff  on  imports.  We  cut 
it  in  time  by  some  80  percent,  thus  mak- 
ing it  easier  for  foreign  producers,  utiliz- 
ing low  wages  as  a  competitive  weapon, 
to  penetrate  our  market.  ' 

We,  of  course,  could  not  legislate  for 
the  other  countries  and  they  were  happy 
to  have  us  open  our  market  ever  wider, 
as  if  they  needed  a  wider  competitive  ad- 
vantage than  they  already  enjoyed. 

We  were  told  by  those  who  pushed  for 
the  goal  of  free  trade  that  we  w^ere  so  far 
ahead  in  productivity  that  our  much 
higher  wages  would  be  no  handicap. 
Then  apparently  they  paid  no  further 
attention  to  what  was  developing. 

The  other  countries  had  not  found  It 
desirable  before  World  War  II  to  adopt 
our  system  of  production.  It  was  the 
demonstration  of  our  economic  power 
during  the  war  that  so  impressed  the  in- 
dustrial countries  of  Europe  and  also 
Japan  that,  with  the  exception  of  the 
Communist  countries,  they  decided  to 
embrace  our  system  themselves.  We  were 
happy  to  help  them  and  did  so  with  a 
sufficient  vigor  to  convince  them  that 
their  choice  was  right. 

The  rest  is  pretty  much  history.  In  the 
field  of  mechanization  and  automation 
they  took  hold  and  some  of  them  came 
up  very  rapidly. 

Whereas  our  output  per  employee  rose 
2.1  percent  per  year  from  1950-60  that  of 
West  Germany  rose  by  6  percent, 
France  by  5.4  percent,  Italy  by  4.5  per- 
cent and  Japan  by  6.7  percent. 

From  1960-69  our  productivity  per  em- 
ployee rose  2.6  percent  per  year,  that  of 
West  Germany  4.6  percent.  France  5 
percent.  Italy  6.4  percent  and  that  of 
Japan  9.5  percent. 

From  1950-69  our  rise  was  a  total  of 
46  percent  uncompounded.  West  Ger- 
many 106  percent,  France  104  percent, 
Italy  112  percent,  and  Japan  166  percent, 
t  Statistical  Abstract  of  the  United  States, 
1972,  table  1325,  p.  811.» 

In  less  than  20  years  our  industries 
began  to  feel  the  headwinds  of  the  ap- 
proaching competitive  storm.  As  those 
countries  replaced  backward  and  wom- 
out  machinery  with  bright  modern  in- 
stallations their  productivity  per  man- 
hour  spurted  rapidly  upward  and  their 
exports  began  to  loom  as  a  veritable  men- 
ace to  many  of  our  industries.  The  latter, 
sensing  what  lay  in  store,  sent  repre- 
sentatives abroad  to  test  the  investment 
climate.  It  was  not  long  before  a  rising 
stream  of  dollar  investments  in  foreign 
branches  was  flowing  to  Europe  and  else- 
where. Our  industries  were  protecting 
themselves  against  the  blighting  compe- 
tition by  becoming  identified  with  it. 

We  shipped  billions  of  dollars  of 
modern  machinei-y  abroad  not  only  to 
equip  our  branch  plants  but  also  to  native 
plants  in  the  other  countries.  If  our 
higher  costs  could  no  longer  compete  suc- 
cessfully in  many  of  the  foreign  markets 
our  capital  could  produce  goods  within 
those  coimtries  and  supplement  our  ex- 
ports by  producing  on  the  spot  in  foreign 
markets. 

As  foreign  productivity  rose  so  much 

more  sharply  than  our  own,  because  the 

foreign  countries  were  building  on  a  lower 

base,   and   as   foreign   wages  remained 
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far  behind  the  rising  foreign  produc- 
tivity, our  foreign  trade  did  an  about- 
turn  several  years  before  1970.  The  facts 
merely  did  not  come  to  light  because  of 
our  statistical  practices  in  casting  our 
trade  balance.  As  if  blinded  by  our  en- 
raptured adherence  to  liberal  trade  poli- 
cies we  treated  as  true  exports  all  the 
billions  of  dollars  in  goods  that  we 
shipped  under  foreign  aid  programs. 
Thus  was  hidden  the  turn  of  the  tide 
until  it  swelled  beyond  concealment.  We 
also  recorded  our  imports  in  a  manner 
that  made  them  appear  about  10  percent 
less  than  they  actually  were.  Instead  of 
tabulating  them  on  what  they  cost  us 
we  recorded  them  on  their  foreign  Value, 
point  of  shipment.  Very  few  other  coun- 
tries deceived  themselves  in  that  manner. 
After  a  few  years,  however,  the  realities 
mounted  to  such  a  height  that  conceal- 
ment could  no  longer  hide  our  highly 
Aveakcned  competitive  position  in  the 
world. 

While  wages  did  rise,  and  in  recent 
years  more  rapidly  than  our  own  in  per- 
centage, the  gap  widened  in  dollars  and 
cents.  It  will  surely  be  many  years  be- 
fore foreign  wages  will  catch  up  with  the 
rise  in  foreign  productivity.  Just  so  long 
we  will  be  asked  to  provide  an  outlet  for 
foreign  goods  that  find  an  outlet  in  their 
home  markets  if  the  employers  would 
emulate  our  early  wage  policy  as  well  as 
they  followed  our  production  methods. 
Meantime  the  combined  wage-produc- 
tivity gap  is  too  wide  to  be  bridged  by 
what  remains  of  our  tariff.  Resorting  to 
currency  revaluations  will  not  do  what 
is  necessary  to  remove  the  overhanging 
threats  of  rising  imports  that  cloud  our 
investment  climate  at  home.  As  a  result 
we  do  not  enjoy  the  industrial  growth 
on  which  we  depend  for  new  jobs.  Yet 
our  labor  force  is  constantly  growing 
at  a  rapid  pace  and  we  aie  driven  to 
deficit  finance  in  order  to  prevent  un- 
employment from  swamping  us.  Unfor- 
tunately rising  deficit  financing  results 
in  higher  production  costs.  This  in  turn 
reduces  our  competitive  standing,  thus 
creating  pressure  for  further  currency 
devaluation  or  upvaluation  by  our  prin- 
cipal foreign  competitors.  At  the  same 
time  it  stimulates  more  foreign  invest- 
ment and  less  on  the  homefront. 

Such  a  merry-go-round  assures  a  dis- 
rupted foreign  trade  front  that  will  re- 
quire more  effective  therapy  than  mod- 
ification of  currency  exchange  rates. 
Foreign  wages  and  productivity  are  not 
under  our  control.  We  cannot  legislate 
higher  rates  for  other  countries,  nor  can 
we  control  the  depletion  of  mineral  re- 
sources. This  fact  explains  what  is  called 
the  energy  crisis.  Yet  these  elements 
affect  our  trade  position  more  surely  than 
exchange  rates. 

Therefore  we  need  a  form  of  control 
over  imports  that  is  more  responsive, 
effective,  and  flexible  than  the  tariff  on 
exchange  rates.  *  •  •  manipulation.  Im- 
port quotas  expressed  in  percentage  of 
our  domestic  demand  for  particular 
products  represent  an  instrumentality 
that  has  been  condemned  by  a  harsh  pre- 
judgment born  of  prejudice  and  emotion. 
Import  quotas  have  been  described  as 
deadly  to  trade  expansion  and  repres- 
sive of  competition.  They  need  not  be 


either.  They  represent  the  most  flexible 
and  sophisticated  type  of  trade  control 
among  all  the  instrumentalities  that 
have  been  relied  on  in  the  past.  Import 
quotas  can  be  tailormade  to  fit  particu- 
lar competitive  situations  a&  they  exist 
with  respect  to  particular  products  and 
particular  areas  of  the  world.  They  are 
not  as  unflexlble  as  the  tariff  under  the 
force  of  the  most-favored -nation  clause. 
This  requires  an  equal  tariff  level 
against  all  countries,  except  the  Com- 
munist-controlled areas  of  the  world. 
Yet,  nothing  is  more  common  than  dif- 
ferent competitive  levels  among  the  dif- 
ferent countries  that  ship  to  us.  A  tariff 
that  would  be  suitable  for  meeting  com- 
petition from  one  or  more  countries 
might  be  either  too  high  or  too  low  with 
respect  to  other  countries.  There  is  no 
flexibility  that  overcomes  this  defect. 

The  same  is  true  of  currency  rates  of 
exchange.  They  are  the  same  toward  all 
countries  and  carmot  be  bent  to  meet  the 
diverse  competitive  levels  of  other  coun- 
tries. 

We  could  easily  remove  the  tariff  on 
any  goods  that  might  be  placed  under 
import  quotas,  so  long  as  the  quotas  were 
in  effect.  Other  countries  would  be  as- 
sured a  share  in  the  growth  of  our  mar- 
ket for  particular  products.  Thus  would 
the  straltjacket  effect  of  quotas  be  over- 
come. Moreover,  upon  showing  of  cause, 
quotas  can  be  reopened  for  liberaliza- 
tion, as  has  been  done  in  the  importa- 
tion of  petroleum  and  sugar  from  time 
to  time. 

Madam  Speaker,  I  think  that  we  should 
forget  the  past  prejudices  against  Im- 
port quotas  and  endorse  the  import 
quota  system  as  the  best  form  of  Import 
control  available  in  the  modem  world 
of  rapid  technological  and  productivity 
changes. 

I  am  happy  to  join  with  my  colleague 
from  Pennsylvania  in  the  introduction 
of  a  trade  bill  that  if  enacted  would  put 
imports  into  proper  perspective.  The  bill 
recognizes   the   need   for  imports   and 
would  permit  them  to  grow  as  our  market 
for  particular  products  expands.  It  would 
not,  however,  permit  imports  to  perpe- 
trate on  us  what  unrestricted  imports 
have  done  In  the  past  and  are  still  able 
to  do:  namely,  penetrating  our  market 
without  restraint  and  capturing  increas- 
ing shares  of  it  in  a  matter  of  a  few 
years.  We  have  seen  imports  come  from 
less  than  5  percent  of  our  market  in  a 
number  of  instances  and  in  a  few  years 
rise  to  10  percent,  15  percent,  20  percent, 
30  percent  and  even  higher,  bulldozing 
our  employment  out  of  the  way  as  if  im- 
ports had  the  right  of  eminent  domain. 
Such  lack  of  control  can  no  longer  be 
tolerated.  It  contradicts  our  minimum 
wage  system,   our  obligatory  collective 
bargaining,  our  full-employment  objec- 
tive, and  puts  a  damper  on  dollar  invest- 
ments at  home  in  favor  of  foreign  in- 
vestment. We  drive  our  dollars  abroad, 
and  the  employment  that  would  take 
place  here  takes  place  abroad.  If  we  had 
a  proper  control  of  imports  we  would 
have   a   better    investment   climate   at 
home,  our  industry  would  return  to  its 
earlier  eager  development  of  new  prod- 
ucts and  home  market  expansion  with- 
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out  putting  restraints  on  foreign  invest- 
ments. 

The  bill  would  protect  our  market  for 
goods  that  enjoy  American  patent  pro- 
tection instead  of  laying  them  open  to 
low-wage  competition  from  abroad.  Our 
patent  holders  would  be  assured  that  the 
market  they  might  develop  by  dint  of  in- 
vestment and  extensive  effort  would  be 
theirs  so  long  as  the  patent  lasted,  and 
could  not  be  spoiled  for  them  by  imports 
that  would  skim  the  cream  and  reap  the 
bonanza,  that  formerly  rewarded  Ameri- 
can Industry  when  it  invested  heavily  in 
new  industry  and  new  departures  from 
established  products. 

This  is  the  kind  of  legislation  we  need 
if  we  are  to  see  our  industry  and  employ- 
ment bloom  again,  thus  making  it  pos- 
sible to  employ  the  many  new  workers 
who  are  destined  to  come  on  our  labor 
market  year  after  year. 

I  urge  other  Members  to  study  this  leg- 
islation and  to  join  in  its  support. 


February  27,  1973 


GRAND  RIVER  WATERSHED 
COUNCIL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  iMr.  Chamberlain) 
is  recognized  for  5  minutes. 

Mr.  CHAMBERLAIN.  Madam  Speaker, 
the  State  of  Michigan  and  the  Grand 
River  Watershed  Council,  a  regional  gov- 
ernmental entity  serving  counties,  cities, 
villages,  and  townships,  has  designated 
the  month  of  April  1973  as  Stream 
Appreciation  Month  in  order  to  en- 
courage the  development  of  programs 
which  create  a  better  public  understand- 
ing and  appreciation  for  water  resources. 

The  Michigan  Grand  River  Watershed 
Council  has  undertaken  a  public  action 
program,  which  they  have  entitled 
"Alpha  37,"  consisting  of  a  promotional 
225-mile  canoe  trip  from  Michigan  Cen- 
ter to  Grand  Haven,  Mich.,  to  focus 
attention  on  the  values  and  conditions 
of  local  water  resources.  Their  name, 
"Alpha  37,"  is  derived  from  the  Grand 
River  being  Canoe  Trail  No.  37,  as  desig- 
nated by  the  Michigan  Department  of 
Natural  Resources,  and  Alpha  is  the  first 
letter  of  the  Greek  alphabet  to  correlate 
with  the  first  225-mile  adventure. 

Through  their  promotional  effort,  this 
organization  hopes  to  encourage  munic- 
ipal and  private  groups  to  sponsor  spe- 
cial activities,  such  as  photography  con- 
tests, boating  trips,  seminars,  water  qual- 
ity and  historical  studies  to  encourage 
a  similar  awareness  of  water  resources. 

While  this  particular  promotional 
activity  is  oriented  towards  a  specific 
watershed  in  Michigan's  Sixth  District, 
the  concern  which  they  have  so  enthu- 
^.iastically  expresed  is  one  affecting  all 
of  us,  and  I  therefore  want  to  share  their 
plan  for  action  with  my  colleagues.  I 
know  that  Mr.  Jolin  H.  Kennaugh,  execu- 
tive secretary  of  the  Michigan  Grand 
River  Watershed  Council,  3322  West 
Michigan  Avenue,  Lansing,  Mich.,  48917, 
would  be  most  happy  to  advise  interested 
persons  as  to  the  operational  details  of 
"Alpha  37."  I  commend  this  innovative 
effort. 


FEDERAL  INSPECTION  FOR  RAB- 
BITS PROCESSED  FOR  HUMAN 
FOOD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  (Mr.  Sebelius)  is 
recognized  for  5  minutes. 

Mr.  SEBELIUS.  Madam  Speaker.  I 
appreciate  this  opportunity  to  discuss 
H.R.  4559,  legislation  to  establish  Fed- 
eral inspection  for  rabbits  processed  for 
human  food. 

The  basic  objective  of  the  meat  and 
poultry  inspection  program  is  to  protect 
the  public  from  death  or  illness  caused 
by  unwholesome  meat  products.  Consum- 
ers have  responded  to  this  quality  guar- 
antee by  greatly  increasing  consumption 
of  meat  and  meat  products  covered  by 
the  act. 

When  the  first  Wholesome  Meat  Act 
was  passed,  beef  consumption  was  71.3 
pounds  per  capita  and  in  1909,  the  first 
year  when  poultry  consumption  figures 
were  calculated,  14.7  potnds  of  chicken 
were  consumed  per  perion.  In  1971,  beef 
consumption  reached  113.1  pounds  per 
capita  and  chicken  consumption  was  41.3 
pounds  per  capita. 

I  am  hopeful  that  there  will  be  a  sim- 
ilar response  by  consumers  to  the  whole- 
some guarantees  provided  for  rabbit 
meat  processing  in  this  legislation. 

This  is  of  paramount  importance  in 
view  of  the  nutritional  quality  of  rabbit 
meat  and  the  efficiency  of  rabbit  pro- 
duction. The  fact  that  rabbit  meat  is 
higher  in  protein  and  lower  in  cholesterol 
than  other  red  meats  underscores  its 
dietary  importance  in  our  health-con- 
scious society.  Domestic  rabbit  is  ciu-- 
rently  being  recommended  by  physicians 
and  is  being  served  in  hospitals  and  sani- 
tariums all  over  the  United  States. 

With  gi-owing  concern  over  an  ade- 
quate domestic  meat  supply,  rabbit  pro- 
lificacy and  eflBciency  become  important. 
In  fact,  three  domestic  rabbit  does  and 
one  buck  can  produce  more  meat  in  1 
year  than  one  cow— and  at  less  cost  per 
pound  of  meat  gained.  Rabbit  production 
requires  only  a  fraction  of  the  invest- 
ment and  land  area  required  for  beef  cat- 
tle production. 

To  date,  hov.ever,  the  burdensome  cost 
of  Federal  meat  inspection  has  only  cur- 
tailed development  df  the  rabbit  process- 
ing industry  and  has  jeopardized  the 
market  for  the  rabbit  producer.  For  ex- 
ample. Federal  inspection  costs  in  the 
Hill  City,  Kans.,  rabbit  processing  plant 
amount  to  about  4  to  4 '2  cents  a  pound. 
Monthly  costs  range  from  $1,200  to  $2,- 
000.  Recently,  the  cost  of  production  was 
86  to  87  cents  a  pound.  Frozen  fryers 
were  selling  for  79  to  84  cents  a  pound, 
and  fresh  fryers  were  selling  for  82  cents 
a  pound. 

In  effect,  part  of  the  problem  facing 
the  rabbit  me:it  industry  is  that  rabbit 
meat  lacks  the  consumer  guarantees  of 
wholesomeness  afiforded  other  meat 
products  and  the  cost  of  inspected  rabbit 
meat  is  inflated  by  the  cost  of  inspection 
unlike  the  other  meat  inspection  pro- 
grams paid  for  by  the  State  or  Federal 
Government.  This  legislation  will  also 
tighten  up  the  inspection  standards  for 
t^jbblt  meat  imports. 
T*i#re   has   been  some   concern   that 


mandatory  Federal  inspection  will  elimi- 
nate the  small  rabbit  producers.  This  is 
simply  not  the  case.  Quite  the  contrary, 
this  inspection  program  is  for  rabbit 
processing  and  does  not  affect  the  pro- 
ducer directly.  It  does,  however,  insure  a 
more  reliable  market  for  rabbit  products 
by  establishing  a  sounder  economic  basis 
for  rabbit  processing  and  by  adding  sta- 
bility to  the  rabbit  processing  industry. 

There  is  more  than  adequate  protec- 
tion for  the  small  processors  through 
exemptions  that  are  provided  in  the  pro- 
posed legislation.  There  are  two  general 
categories  for  exemptions  for  small  op- 
erators. 

There  is  a  blanket  exemption  for  pro- 
ducer-processors handling  less  than  250 
rabbits  annually. 

Those  handling  250  to  5.000  annually 
are  subject  to  review  but  not  online  in- 
spection. Also,  they  are  required  to  satisfy 
minimum  sanitary  and  facility  require- 
ments, which  are  modified  to  reflect  the 
size  of  the  operation  and  the  investment. 
This  limited  exemption  includes  rabbits 
processed  for  local  distributon  for  meal 
preparation. 

In  addition,  there  are  exemptions  for 
custom  slaughter  and  personal  use  and 
exemptions  for  requirements  which  vio- 
late specific  religious  dietary  law.  And, 
retailers  who  process  rabbits  are  exempt 
as  long  as  they  process  inspected  rabbits. 
The  1971  census  data  indicates  that 
commercial  rabbit  production  totaled 
18.5  million  pounds  with  a  farm  value  of 
S4  million.  Tliis  represents  a  primary 
source  of  income  for  many  senior  citi- 
zens, youth  and  minority  groups,  and  a 
secondary  source  of  income  for  small 
farmers  and  others  with  limited  re- 
sources. In  a  recent  survey  of  1,100  rabbit 
producers  for  Kansas  Food  Products, 
Inc.,  58  percent  of  the  respondents  had 
a  net  income  of  less  than  S5.000.  Of  the 
231  who  replied,  96  percent  of  the  pro- 
ducers operated  a  farm  business  or  lived 
in  a  rural  area  or  town  less  than  10,000, 
and  64  percent  raised  rabbits  for  a  main 
or  supplemented  income,  the  rest  being 
hobby  producers. 

It  is  obvious  that  this  legislation  could 
lay  the  foundation  for  a  very  promising 
and  profitable  new  industry  which  could 
be  instrumental  in  saving  the  family 
farm  concept  and  in  revitalizing  rural 
and  small  town  America. 

Domestic  rabbit  raising  goes  hand-in- 
hand  with  many  other  projects.  These 
include  such  things  as  truck  gardening, 
making  houseplant  potting  soil,  the  rais- 
ing of  earthworms  for  fish  bait  and  other 
economically  feasible  projects.  In  addi- 
tion, the  byproduct  market  is  expanding, 
particularly  in  the  area  of  pharmaceuti- 
cal and  biomedical  research. 

In  summary.  I  feel  that  it  is  time  to 
include  rabbit  processing  under  the 
mandatory  in.spection  proviions  of  the 
Meat  and  Poultry  Inspection  Acts.  This 
would  stabilize  the  rabbit  proces.;ing  in- 
dustry without  forcing  undue  costs  on 
the  small  processor  who  would  oe 
exempt.  This  act  would  open  new  doors 
of  opportunity  for  our  senior  citi:'en.s, 
oui-  youth,  the  h'^ndica^ped.  and  others 
in  search  of  gainful  employment  and  eco- 
nomic well-being.  This  could  offer  our  - 
rural  and  smalltown  areas  a  new  growth 
industry. 
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At  the  same  time,  the  consumer  would 
be  guaranteed  an  increasing  supply  of  a 
most  nutritious  and  healthful  food  which 
is  high  in  protein  and  low  in  fat,  prom- 
ising much  to  a  health-conscious  society- 


TIME  MAGAZINE  S  50TH 
ANNIVERSARY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoase,  the  gentle- 
man from  California  iMr.  McFall)  is 
recognized  for  5  minutes. 

Mr.  McFALL.  Madam  Speaker,  Time, 
Inc.  is  noting  its  50th  anniversary  this 
winter,  and  it  decided  that  some  sub- 
stantial labor,  as  well  as  celebration, 
should  mark  the  occasion.  The  chosen 
focus  of  the  50th  anniversary  editorial 
project  has  been  "The  Role  of  Con- 
gress"— the  relationship  of  the  Congress 
and  the  executive  branch  in  the  years 
immediately  ahead.  The  primary  editorial 
question  here  is  whether  the  men, 
women,  minds,  and  experiences  here  in 
Congress  have  more  potential  than  is 
now  being  realized.  The  editors  empha- 
size that  this  inquiry  is  not  an  attack  on 
the  institution  or  the  person  of  the  Presi- 
dency, but  is  an  attempt  to  determine 
whether  the  Congress  is  capable  of  an 
enlarged  contribution  to  public  policy. 

Many  assert  that  the  legislative  branch 
has  been  reduced  to  a  tv,ig,  bending  its 
collective  will  to  that  of  the  centralized 
executive.  We  cannot  allow  ourselves  to 
be  placed  in  the  curious  position  of  bar- 
gaining with  the  executive  branch  to  be 
allowed  to  share  with  the  President  those 
powers  inferred  upon  us  by  the  Constitu- 
tion. 

In  the  18th  century,  de  Tocqueville 
noted  the  Hoase  as  "remarkable  for  its 
vulgarity  and  its  poverty  of  talent."  at  a 
time  when  it  was  dominant.  Today,  the 
caliber  of  individual  Members  is  the  high- 
est it  has  ever  been  and  we  are  fully 
capable  of  carrying  out  our  obligations 
under  the  Constitution  and  we  intend  to 
do  just  that. 

Time  has  done  a  great  service  by  ad- 
dressing the  many  issues  involved  in 
executive-congressional  relations.  Time 
has  held  four  regional  meetings  in  the 
past  months  at  which  scholars,  civic 
leaders,  and  Members  of  both  Houses  of 
Congress  discussed  the  difficulties  of  re- 
asserting congressional  authority  and 
remedies.  The  symposia  aimed  to  deter- 
mine the  extent  of  the  crisis  in  the 
balance  of  power,  discuss  possible  im- 
provements to  be  made  within  the  Con- 
gress, and  explore  avenues  by  which  jour- 
nalism might  play  a  positive  role  in  re- 
storing the  balance  among  the  three 
branches  of  government.  This  has  been 
an  ambitious  undertaking,  and  I  am 
pleased  to  note  the  superior  collection  of 
essays,  analyses  and  panel  discussions 
■  that  resulted. 

Today  I  am  inserting  in  the  Record 
the  preface  to  "The  Role  of  Congress" 
of  Time,  Inc.,  and  an  essay  by  Neil  Mac- 
Neil  of  the  Time  News  Service,  "To  Re- 
dress the  Balance": 

Preface  to  the  Role  of  Congress 
(By  Hedley  Donovan) 

This  winter  marks  the  50th  anniversary  of 
the  launching  of  Time  magazine,  and  the 
founding  of  Time  Inc.  A  half-century  may  be 


only  a  twinkle  In  history's  eye,  but  these 
years  do  represent  one-quarter  of  our  na- 
tional existence — momentous  years  of  war, 
depression,  social  and  political  change,  and 
an  onrushlng  technology.  FVar  our  company's 
anniversary  we  thought  we  should  do  some 
work  as  well  as  some  celebrating,  and  as  a 
special  journalistic  assignment  we  settled 
upon  "The  Role  of  Congress."  Our  Interest  Is 
In  the  relationship  of  the  Congress  and  the 
Executive  Branch  In  1973  and  the  years  Im- 
mediately ahead,   v 

The  essential  point  of  such  an  Inquiry  Is 
whether  a  democratic  society,  as  originally 
conceived  and  successfully  developed  here 
over  two  centuries,  still  places  high  value  on 
collective  Judgment  as  well  as  centralized, 
Individual  decision  making.  And  In  particu- 
lar, whether  the  Congress  can  make  a  more 
meaningful  and  constructive  contribution  to 
public  policy.  Our  concern  Is  whether,  as 
many  believe,  the  legislative  role  Is  eroding, 
and,  consequently,  whether  our  system  of 
government  may  be  moving  out  of  balance. 

This  inquiry  Is  not  in  any  way  conceived 
as  an  attack  upon  the  presidency  as  an  in- 
stitution or  upon  Presidents,  past  or  present. 
Nor  do  we  approach  our  Inquiry  as  specta- 
tors at  a  contest  between  the  Executive  and 
Legislative  branches,  rooting  for  one  side  or 
the  other  and  keeping  a  box  score  on  who  is 
momentarily  ahead. 

In  eacn  of  the  modern  presidencies,  no 
matter  what  the  party  llne-v.p  or  the  per- 
sonal temperament  of  the  President,  a  situa- 
tion seems  to  come  sooner  or  later  in  which 
the  White  House  is  Isolated  from  congres- 
sional advice.  We  consistently  find  a  feeling 
on  the  part  of  scholars,  Joiu-nallsts  and  Con- 
gressmen themselves,  that  the  national  legis- 
lature is  being  insufficiently  heeded.  The 
voice  of  Congress  may.  In  fact,  be  muted  by 
Us  own  institutional  shortcomings.  But  our 
editorial  question  Is  whether  the  minds,  tal- 
ents and  experiences  that  are  assembled  In 
Congress  have  more  to  contribute  to  the  pub- 
lic well-being  than  is  now  realized.  That  is 
Time  Inc.'s  question,  as  Jotu-nalists  and  citi- 
zens. That  Is  our  ax  to  grind. 

To  Redress  the  Balance 
(By  Nell  MacNeil) 

Time  Ihc.'s  project  to  re-examine  The  Role 
of  Congress  comes  at  a  moment  when  In 
many  quarters  there  Is  serious  question  that 
Congress  can  continue  to  survive  as  a  truly 
viable.  Independent  Institution.  The  federal 
structure  Is  now  undergoing  basic  change, 
new  change  piled  on  the  structural  changes 
of  the  past  century,  and  this  is  taking  place 
not  only  in  the  tenuous  relationship  between 
the  Federal  Government  and  the  states,  but 
also  in  the  Interplay  between  the  President, 
the  Congress,  and  the  Judiciary.  The  presi- 
dency has  reached  such  a  stature  of  political 
power  and  personal  prestige,  largely  at  the 
expense  of  the  Legislature,  that  It  now  seems 
Impossible  for  Congress  to  contest  the  Exec- 
utive Branch  on  equal  terms  over  the  man- 
agement of  the  Government.  Prospects  for 
the  future  Indicate  that  the  President  stands 
to  gain  even  greater  power  than  he  now  has. 
unless  the  20th  century  trend  can  be  altered 
or  reversed.  There  are  signs  that  the  Presi- 
dent and  his  branch  of  the  Government  may 
become  so  all-powerful  in  the  Immediate 
decades  ahead  that  Congress  consequently 
may  become  merely  superfluous. 

This  Is  not  the  way  the  founding  fathers 
envisioned  the  Government  they  designed  at 
Philadelphia  In  1787.  That  Government  had 
Congress  at  Its  center  and  as  Its  first  branch. 
It  was  Congress  that  made  the  laws  and  set 
national  policy;  the  President  merely  admin- 
istered what  Congress  decreed.  For  the  first 
half-century  the  President  did  not  even  dare 
to  veto  bills  he  personally  opposed  unless  he 
believed  that  to  sign  them  would  violate  his 
oath  to  uphold  the  Constitution.  Through 
the    19th   century   we   had   what   Woodrow 


Wilson  aptly  called  "Congres.vlonal  Govern- 
ment." Congress  initiated  legislation  and 
formulated  national  policy,  and  the  President 
approved  it  or  vetoed  it.  wary  of  Intruding  on 
Congress's  deliberations.  Today  the  President 
initiates  legislation  and  formulates  national 
policy,  and  Congress  modifies,  approves  or 
rejects  his  proposals.  A  historic  reversal  has 
taken  place,  and  that  reversal  of  legislative 
Initiative  and  policy  formulation  is  only  part 
of  the  fundamental  changes  that  have  taken 
place  in  this  century. 

It  Is  true  that  there  were  strong  Presidents 
in  the  19th  Century.  Jackson.  Lincoln  and 
Cleveland  come  immediately  to  mind,  but 
they  were,  institutionally,  sporadic  oddities 
In  the  floA-  of  lederal  power.  Each  was  fol- 
lowed by  weaker  men  In  the  White  House. 
But  ill  the  20th  century  came  Teddy  Roose- 
velt, Woodrow  Wilson,  and  Franklin  Roose- 
velt, and  each  In  turn  enormously  added  to 
the  President's  powers,  each  building  on  the 
others  aggrandizements.  (T.R.:  "I  took  the 
canal  zone  and  let  the  Co-'gress  debate") 
By  the  time  of  Franklin  Roosevelt's  death, 
the  President  had  taken  full  command  of 
the  federal  establishment,  in  foreign  and 
domestic  affairs,  and  reduced  even  the  once 
powerful  leaders  of  Congress  to  mere  presi- 
dential assistants.  This  Is  a  role  they  con- 
tinue to  play. 

The  imperatives  of  the  modern  world,  both 
at  home  and  abroad,  have  made  the  Presi- 
dents who  have  followed  F.D.R. — Truman, 
Elsenhower,  Kennedy,  Johnson  and  Nixon — 
more  powerful,  If  less  arbitrary,  than  any 
rulers  in  history.  Today  the  President  domi- 
nates national  attention.  The  nation  attends 
his  every  word  and  action.  The  once  Influen- 
tial debates  of  Congress  now  seem  little  more 
than  small  men  bickering.  In  this  historic 
process.  Congress  has  largely  lost  some  of  its 
greatest  strengths:  control  of  the  nation's 
purse  strings,  control  of  the  use  of  national 
force.  Congress  has  been  reduced  so  low  that 
most  Americans  do  not  even  know  the  sur- 
name of  their  Congressmen.  (A  Gallup  poll 
has  shown  that  57  <%  of  Americans  don't  even 
know  their  Congressman's  name;  only  19 '/o 
knew  anything  that  their  Congressman  had 
done. 

The  evidence  of  Congress"  figure  appears 
on  every  hand,  not  only  In  Its  rivalry  with 
the  President  for  hegemony  over  the  federal 
establishment,  but  In  a  somewhat  different 
struggle,  with  the  Supreme  Court.  It  Is  no 
secret  that  Congress  failed  to  deal  with  either 
the  race  question  or  legislative  apportion- 
ment until  the  courts  acted,  and  thereby 
they  Invited  the  Supreme  Court  Into  the  leg- 
islative business.  It  Is  true  that  Congress  does 
have  areas  of  sophisticated  competence,  not- 
ably In  such  domestic  fields  as  education  and 
medical  research,  but  the  significant  areas  of 
Its  growing  Incompetence  are  frightening. 
What  they  add  up  to  Is  an  inability  by  Con- 
gress to  allocate  national  resources  or  set  na- 
tional priorities.  They  take  most  tangible 
form  In  Congressional  consideration  of  the 
national  budget,  of  the  sophisticated  weapons 
systems,  of  the  world  power  struggle,  and 
of  general  foreign  policy  Including  the  con- 
trol of  U.S.  war-making. 

On  the  budget,  the  concession  by  Presi- 
dent Jefferson  in  1801.  to  let  Congress  make 
specific  appropriations  was  an  enormous  en- 
hancement of  Congressional  power.  Today, 
however,  the  budget  has  become  so  huge  as  to 
be  incomprehensible,  and  Congress  merely 
considers  the  add-ons.  not  the  substance  or 
even  the  direction  of  the  budget.  Congress 
tends  to  quibble  over  the  details,  the  spe- 
cifics— literally  to  the  point  of  deciding  how 
many  patrolmen  should  be  stationed  In 
Washington's  police  stations — and  does  not 
use  the  budget  as  an  In-strument  of  directing 
national  policy  In  a  coherent  manner.  The 
President  and  his  budget  officers  have  sub- 
stantively pre-empted  the  power  of  the  purse 
from  Congress.  More  than  a  century  ago. 
Congress     separated     Its     consideration     of 
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spending  and  taxation  to  support  that  spend- 
ing, and  this  has  now  led  to  a  considerable 
chaos  In  the^e  Interrelated  fields. 

On  weaponry  and  the  tools  of  space  explo- 
ration, the  members  of  Congress  neither  read 
nor  write  the  language  of  commuter,  and 
thus  In  appropriating  the  vast  sums  in  these 
fields,  they  appear  almost  helpless  before  the 
Executive  branch  of  the  Government.  Con- 
gress tends  to  vote  billions  into  these  opera- 
tions on  little  more  than  the  claims  of  some 
generals  and  admirals  or  the  chauvinistic 
fustian  from  the  Incumbent  Administration. 
On  foreign  policy.  Congress  appears  today 
even  more  Impotent.  For  practical  purposes, 
Presidents  have  moved  away  from  the  treaty- 
making  processes,  using  Executive  agree- 
ments and  grants-in-aid  In  their  place,  and 
this  has  undercut  the  Senate's  old  dcminion 
In  this  field.  Perhaps  more  Importantly,  the 
Presidents  for  a  half-ccntury  or  more  have 
taken  i:  upon  themselves  to  use  the  US. 
military  forces  as  they  see  fit  In  the  national 
interest.  As  early  as  the  1920s,  protests  were 
being  made  that  the  President  had  in  fact 
totally  usurped  the  power  of  Congress  to  de- 
clare and  make  war.  and  the  Viet  Nam  War 
Is  but  the  latest  example  of  these  Incursions 
on  the  powers  of  Congress.  The  Viet  Nam  War 
has  been  a  momentous  humiliation  of  Con- 
gress. The  Pentagon  papers  demonstrated 
how  Presidents-^jnanipulated  Congress  to 
their  own  secret  purposes.  This  above  all  has 
been  turning  many  American  citizens  as  well 
as  academics,  politicians  as  well  as  Journal- 
ists, to  the  question  we  are  addressing:  how 
to  restore  to  Congress  its  constitutional 
functions  It  is  more  than  ironic  to  watch 
some  academic  advocates  of  the  strong  presi- 
dency now  reverse  field  to  try  to  shore  up  the 
flagging  Congress. 

It  is  not  hard,  by  glancing  at  the  Consti- 
tution and  the  political  history  of  this  coun- 
try, to  learn  what  Congress  is  supposed  to  do.- 
It's  not  hard  either  to  realize  that  Congress 
is  not  doing  that  well.  (The  way  some  of  the 
doomsayers  are  now  talking,  including  this 
one.  It  may  be  advisable  soon  to  stuff  a 
Congressman  and  stick  him  Lu  the  Smith- 
sonian Institution  among  the  other  extinct 
species,  so  that  future  generations  will  know 
what  a  Congressman  looked  like.)  The  prob- 
lem Is  to  discover  what  Congress  can  now  do 
and  how  It  can  be  helped  Into  doing  that  well. 
Despite  protests  to  the  contrary.  Congress 
is  not  a  static  place.  It  Is  always  undergoing 
change,  institutional  and  personal,  for  the 
law  of  life  in  Congress,  as  elsewhere.  Is 
change.  The  place  today  is  not  what  it  was 
in  1960.  and  it  was  not  in  1960  what  It  was 
in  1950.  The  Senate  filibuster  Is  no  longer  a 
deadly  weapon.  The  Southern  anti-civil 
rights  bloc  and  the  Congressional  farm  bloc 
have  been  broken.  The  House  Rules  Com- 
mittee has  been  tamed.  Voting  procedures 
and  legislative  practices  have  been  substan- 
tively altered  and  Improved.  The  question 
is  not  whether  Congress  can  change,  for  It 
is  changing,  but  whether  it  can  change  soon 
enough  and  substantively  enough  to  save 
Itself  from  practical  obsolescence.  The  times 
and  the  imperatives  of  the  times  are  chang- 
ing swiftly,  and  Congress  Is  changing  slowly, 
the  way  the  grass  grows. 

What  is  needed  now  is  a  set  of  imagina- 
tive and  persuasive  proposals  to  strengthen 
Congress  institutionally.  It  would  be  hazard- 
ous to  this  purpose  to  chant  the  familiar 
and  often  hackneyed  litany  of  Congres- 
sional reform.  We  need  to  seek  ideas  for 
strengthening  the  place  Institutionally  In 
such  a  way  as  to  attract  the  support  of 
Democrats  and  Republicans,  liberals  and 
conservatives.  These  ideas  must  aim  to  cure 
the  real  ills  of  Congress  and  not  merely  ap- 
ply BandAlds  to  the  symptoms  of  those  ills. 
There  are  obvious  areas  and  ideas  to  ex- 
amine. One  is  the  adequacy  of  the  profes- 
sional staffs  of  Congress.  In  Institutional 
terms,  it  seems  incredible,  for  example,  that 
the  Hoi;se  Ways  and  Means  Conamittee  ac- 


tually has  to  borrow  tax  experts  from  the 
Treasury  Department  to  write  tax  laws.  One 
idea  is  to  re-establish  the  Budget  Bureau 
as  a  Joint  agency  of  the  President  and  Con- 
gress. Another  Is  to  improve  Congress'  In- 
formation-gathering facilities,  notably 
through  data  processing.  The  Executive 
branch  now  has  Congress  totally  outgunned 
In  this  field.  A  method  should  be  found  to 
deal  with  the  growing  tendency  of  Presi- 
dents simply  to  Ignore  congressional  acts — 
like  presidential  efforts  to  Impound  billions 
In  congressional  appropriations.  There  have 
been  suggestions  of  ways  to  strengthen  the 
congressional  committees  and  the  leader- 
ship. One  of  these  is  to  establish  the  com- 
mittee chairmen  as  a  policy-making  cabinet 
of  Congress,  under  the  party  leadership. 

An  area  especially  needing  attention  Is 
the  neglect  by  Congress  of  Its  responsibili- 
ties to  oversee  the  Executive  branch  and 
its  execution  of  congressional  intent.  Con- 
gress passes  laws  and  votes  appropriations 
and  then  leaves  the  rest  to  the  Executive 
branch.  Thus  the  will  of  Congress  can  be 
and  is  ignored  and  its  actions  vitiated.  The 
General  Accounting  Office  was  established 
for  this  review  purpose,  but  the  GAO  tends 
to  do  little  more  than  hard-check  the  con- 
tract fulfillments  of  government  subcon- 
tractors. 

A  critical  area,  of  course.  Is  the  Congress' 
war  powers.  Constitutionally,  it  Is  conceded 
that  the  President  has  authority  to  use  the 
American  armed  forces  at  his  discretion  to 
repel  foreign  invasion,  but  Presidents  have 
used  their  discretion  in  a  far  wider  manner 
than  this.  In  a  real  sense,  the  President  has 
come  to  answer  to  no  one — except  the  elec- 
torate every  four  years — on  how  he  exercises 
these  powers  he  has  assumed.  It  Is  not 
enough  any  more,  even  In  Congress,  to  argue 
that  the  nation  can  only  speak  with  one 
voice,  that  of  the  President,  In  times  of  over- 
seas difficulties.  The  role  of  Congress  in  this 
area  over  the  last  several  decades  has  been 
little  more  than  acquiescence. 

One  has  a  sense  that  Congress  Is  far  too 
cluttered  with  trivial  responsibilities  to  deal 
adequately  with  the  great  questions  of  na- 
tional policy.  Over  the  decades,  Congress  has 
delegated  some  of  its  responsibilities,  when 
these  responsibilities  came  to  impede  its 
other,  more  Important  work.  Back  in  the 
1850s,  for  example.  Congress  created  the  U.S. 
Court  of  Claims  to  take  the  burden  of  tens 
of  thousands  of  claimants  off  Its  back.  It 
has  created  the  regulatory  agencies  for  their 
varied  legislative-Judicial  functions.  It  has 
established  the  Tariff  Commission  and  got 
rid  of  the  agonies  of  setting  tariff  schedules. 
The  time  has  come  to  strip  away  some  other 
impediments  to  Congress'  acting  more  re- 
sponsibly as  a  policy-making,  priority-setting 
body.  For  example.  Congress  could  abandon 
its  function  as  city  council  for  the  District 
of  Columbia. 

An  additional  area  also  comes  to  mind,  and 
that  is  the  neglect  of  Congress  by  the  press. 
This  Is  no  new  thing,  especially  as  regards 
the  House  of  Representatives.  The  overall 
effect  of  media  concentration  of  attention  on 
the  Presidency  while  largely  Ignoring  Con- 
gress has  been  to  encourage  what  has  hap- 
pened institutionally:  the  exaltation  of  the 
President  and  the  denigration  of  Congress. 

The  tUne  obviously  has  come  for  a  long 
and  hard  look  at  theXJongress,  with  the  aim 
of  brlngmg  forward  some  specific  steps  that 
wUl  help  Congress  help  Itself,  and  In  so  doing 
help  restore  the  coequallty  for  which  the 
founding  fathers  aimed. 


THE  HOUSING  AND  URBAN  DEVEL- 
OPMENT ACT   OF    1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reussj  is  rec- 
ognized for  10  minutes. 


Mr.  REUSS.  Madam  Speaker,  I  intro- 
duce, for  appropriate  reference,  H.R. 
4851,  the  Housing  and  Urban  Develop- 
ment Act  of  1973. 1  hope  it  will  break  the 
current  deadlock  between  the  adminis- 
tration and  the  Congress  on  our  housing 
and  urban  development  programs. 

As  Members  know,  on  January  5,  the 
administration  imposed  a  nearly  com- 
plete moratorium  on  the  Department  of 
Housing  and  Urban  Development  pro- 
grams of  housing  assistance  to  low-  and 
moderate-income  families  and  commu- 
nity development  assistance  to  the  Na- 
tion's cities  and  counties.  According  to 
the  administration,  housing  subsidy  pro- 
grams will  not  be  resumed  pending  an 
extensive  reevaluation  by  the  adminis- 
tration, which  may  take  up  to  18  months; 
and  community  development  grants — 
principally  for  urban  renewal,  model 
cities,  water  and  sewer  facilities,  and 
open  space  projects— will  not  be  avail- 
able until  the  Congress  enacts  the  ad- 
ministration's proposal  for  special  reve- 
nue sharing  for  community  development. 
Even  then,  according  to  the  budget, 
funds  would  not  be  available  until  fiscal 
year  1975. 

If  allowed  to  stand,  the  President's 
moratorium  would  be  disastrous,  both  for 
the  thousands  of  families  who  simply 
cannot  afford  decent  housing  without 
some  subsidy,  and  for  the  hundreds  of 
cities,  large  and  small,  which  cannot 
eliminate  or  revive  their  blighted  areas, 
or  provide  badly  needed  public  improve- 
ments, without  Federal  grant  assistance. 
It  is  inconceivable  to  me  that  the  Con- 
gress would  consent  to  the  administra- 
tion's heavy-handed  approach  in  this 
area. 

The  Housing  and  Urban  Development 
Act  of  1973  would  break  this  impasse  by 
first,  enacting— in  slightly  expanded 
form— the  community  development  block 
grant  proposal  which  was  passed  by  the 
Senate  in  the  ill-fated  1972  housing  bill 
and  reported  favorably  by  the  House 
Banking  and  Currency  Committee:  and, 
second,  conditioning  the  effective  date  of 
the  block  grant  proposal  on  the  Presi- 
dent's resumption  of  the  HUD  housing 
subsidy  programs.  Specifically,  the  new 
community  development  block  grant  pro- 
gram would  take  effect  60  days  after 
the  President  certified  to  the  Congress 
that  all  housing  subsidy  funds  being  im- 
pounded had  been  released  and  that  the 
housing  programs  were  being  carried  out. 

Enactment  of  the  bill  would  mean  a 
speedier  transition  to  the  block  grant  ap- 
proach to  community  development  which 
both  the  Congress  and  the  President 
agreed  upon  in  1972.  It  would  not,  how- 
ever, mean  an  end  to  the  administra- 
tion's reevaluation  of  our  housing  pro- 
grams. That  reevaluation  will,  and 
should,  proceed.  In  fact,  the  Congress  is 
willing  and  eager  to  join  that  effort. 

But  we  must  recognize  that  a  new  ap- 
proach to  subsidized  housing  will  not  be 
agreed  to  by  the  administration  and  the 
Congress  in  a  matter  of  a  few  months.  In 
all  likelihood,  it  will  take  2  or  3  years.  'We 
simply  cannot  stop  providing  housing  for 
needy  families  for  that  period  of  time. 

The  bill  proposes  that  we  continue  our 
present  housing  efforts,  but  with  impor- 
tant safeguard^  to  avoid  the  major 
abuses  brought  to  our  attention  during 
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the  past  2  years.  Title  II  of  the  bill  pro- 
hibits assistance  under  the  four  hoasing 
subsidy  programs — sections  235  and  236, 
rent  supplements,  and  public  housing— 
unless  the  community  in  which  the  hous- 
ing is  to  be  located — 

First,  speciflcaUy  requests  the  housing 
units  to  be  provided; 

Second,  certifies  that  the  housing  will 
be  served  by  adequate  public  facilities — 
water  and  sewer  systems,  schools,  trans- 
portation, and  other  supporting  facili- 
ties— and 

Third,  certifies  that  the  housing  to  be 
provided  fully  complies  with  local  build- 
ing codes  and  that  local  authorities  have 
properly  inspected  the  housing  to  assure 
compliance. 

These  provisions  are  designed  to  meet 
two  of  the  most  flagrant  abuses  found 
in  our  housing  programs:  First,  the  con- 
struction of  new  housing  in  remote  areas 
not  adequately  served  by  transportation, 
schools,  water  and  sewer,  recreational, 
and  necessary  commercial  facilities;  and 
second,  the  sale,  primarily  in  inner-city 
areas,  of  units  which  failed  to  meet  even 
minimum  building  code  standards.  Plac- 
ing responsibility  on  local  elected  offi- 
cials to  guard  against  these  abuses  will 
substantially  improve  the  quality  of  fed- 
erally subsidized  housing  and  enable 
these  programs  to  serve  the  housing 
needs  of  thousands  of  families. 

I  enclose  for  the  Record  a  brief  sum- 
mary of  H.R.  4851  provisions: 
The  Housing  and  Urban  Development  Act 
OP  1973 

TITLE  I COMlWUNrrY  DEVELOPMENT  BLOCK 

GRANTS 

This  title  authorizes  a  new  Community 
Development  Block  Grant  Program  under 
which  basic  HUD  physical  development  pro- 
grams would  be  consolidated  Into  a  single 
block  grant.  The  new  program  would  have 
the  following  major  features: 

Authorization— %3.b  billion  In  contract  au- 
thority, approved  in  an  appropriation  act. 
would  be  authorized  for  the  first  two  years 
of  the  program,  with  limits  on  obligations 
of  82.5  billion  in  fiscal  year  1974  and  $3  bil- 
lion in  fiscal  year  1975. 

Distribution  of  funds— 80  percent  of  the 
funds  would  be  allocated  to  communities  in 
metropolitan  areas.  20  percent  to  communi- 
ties In  nonmetropoUtan  areas:  funds  would 
be  allocated  aviong  metropolitan  areas  and 
within  them  to  metropolitan  cities  (central 
cities  and  other  cities  over  50.000  In  metro- 
politan areas)  and  urban  counties  (counties 
of  over  200,000.  excluding  the  populations  of 
metropolitan  cities  and  other  cities  which 
quality  "hold  harmless"  treatment)  on  the 
basis  of  a  4-pa.rt  formula  (taking  Into  ac- 
count population,  extent  of  poverty 
((doubled),  extent  of  housing  overcrowd- 
ing, and  extent  of  program  experience):  a 
metropolitan  city  or  urban  county  would  re- 
ceive the  higher  of  Its  formula  amount  or  a 
"hold  harmless"  amount  (determined  by  add- 
ing its  5-year  average  of  funds  received  un- 
der the  consolidated  programs  to  Its  average 
NDP  grant  1. 

"Hold  harmless"  provisions  would  apply  to 
all  other  communities,  both  In  and  outside 
metropolitan  areas.  If  the  locality  had  under- 
taken at  least  one  urban  renewal  or  NDP 
project  during  the  five  fiscal  years  before 
enactment:  If  a  city's  or  urban  county's 
formula  amount  exceeds  by  at  least  35  per- 
cent Its  5-year  "hold  harmless"  level,  the 
Secretary  would  be  authorized  to  "phase- 
In"  the  full  formula  amount  over  a  3-year 
period;  the  balance  of  funds  remaining  in 
each    metropolitan   area,    and    funds   avail- 


able outside  metropolitan  areas  would  be 
distributed  by  the  Secretary  to  States,  non- 
urban  counties,  and  localities  on  a  discre- 
tionary basts. 

Activities  for  which  funds  may  be  used — 
all  activities  eligible  for  support  under  the 
existing  urban  renewal,  section  312  rehabili- 
tation loan,  basic  water  and  sewer  facilities, 
public  facility  loan,  comprehensive  planning 
assistance,  model  cities,  neighborhood  facili- 
ties, advance  acquisition  of  land,  and  open 
space-urban  beautlflcatlon-hlstorlc  preserva- 
tion programs  could  be  financed  under  the 
new  block  grant  program:  additional  activi- 
ties would  Include  the  making  of  relocation 
payments,  the  provision  of  supporting  social 
services,  financing  the  local  share  of  other 
Federal  grant  programs,  and  the  coordination 
and  monitoring  of  community  development 
activities  taking  place  within  the  locality. 

Recipients  of  funds  and  local  share — block 
grants  would  be  made  to  State  governments, 
counties,  cities,  and  other  units  of  general 
local  government,  which  could  designate 
special  purpose  agencies  to  CEirry  out  develop- 
ment activities:  the  block  grant  would  cover 
the  full  cost  of  approved  activities  (Includ- 
ing reasonable  administrative  expenses). 

Application  requirements — block  grants 
may  be  made  only  where  the  applicant  (1) 
Identifies  Its  community  development  needs, 
(2)  describes  Its  planned  activities,  costs, 
and  locations,  (3)  formulates  a  program  to 
provide  housing  for  low-  and  moderate- 
Income  families,  and  (4)  provides,  prior  to 
application,  full  Information  about  the  pro- 
gram to  those  likely  to  be  affected,  holds  pub- 
lic hearings,  and  provides  citizens  an  oppor- 
tunity to  participate  In  the  development  of 
the  application;  in  addition,  metropolitan 
cities  and  urban  counties  must  set  a  2-year 
schedule  of  activities  and  formulate  compre- 
hensive programs  to  eliminate  or  prevent 
slums  and  blight  and  develop  properly 
planned  community  facilities  and  supporting 
social  services. 

TITLE    II— HOUSING   FOB    LOW-    AND    MODERATE- 
INCOME   FAMILIES 

Title  II  provides  that  the  Community  De- 
velopment Block  Grant  Program  authorized 
In  title  I  shall  not  be  effective  so  long  as  any 
funds  appropriated  or  otherwise  made  avaU- 
able  for  the  section  235  homeownershlp  pro- 
gram, the  section  236  rental  assistance  pro- 
gram, the  rent  supplements  program,  or  the 
low-rent  public  housing  program  are  being 
Impounded  or  otherwise  withheld  from  tise 
for  their  intended  purpose.  Such  title  shall 
only  become  effective  60  days  after  the  Presi- 
dent certifies  and  reports  to  the  Congress  that 
all  such  funds  have  been  released  and  that 
the  programs  for  which  such  funds  were  in- 
tended are  being  carried  out  to  the  full  extent 
of  the  funds  so  appropriated. 

Title  II  would  also  prohibit  any  housing 
assistance  payments  under  these  programs 
(except  pursuant  to  contracts  entered  Into 
prior  to  the  effective  date  of  the  Community 
Development  Block  Grant  Program  author- 
ized In  title  I)  with  respect  to  housing  units 
situated  In  any  locality,  unless  the  governing 
body  of  such  locality — 

"  (1 )  specifically  requests  that  such  assist- 
ance be  provided  with  respect  to  such  units 
or  accommodations; 

"(2)  certifies  that  such  units  or  accommo- 
dations win  be  served  by  adequate  public  or 
private  community  water  and  sewerage  sys- 
tems, adequate  schools,  adequate  transporta- 
tion systems,  and  such  other  supportive  serv- 
ices and  facilities  as  may  be  necessary  to  pro- 
vide a  suitable  living  environment:  and 

"(3)  certifies  that  such  units  and  accom- 
modations will  fully  comply  with  all  appli- 
cable local  code  requirements  (both  during 
and  after  construction),  and  will  be  properly 
insp  cted  to  assure  such  compliance  by  the 
appropriate  local  authorities  at  the  time  as- 
sistance is  contracted  for  (and,  in  the  case  of 
new  units  or  accommodations,  at  the  time 
construction  is  completed) ." 


Request  and  certifications  shall  be  made 
In  such  manner  and  form  as  the  Secretary  of 
HUD  shall  by  regulation  prescribe. 


HOUSING 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Metcalfe)  is  rec- 
ognized for  15  minutes. 

Mr.  METCALFE.  Madame  Speaker,  re- 
cently President  Nixon  proposed  one 
more  cut  from  our  rapidly  diminishing 
program  of  social  services.  This  new  as- 
sault on  the  viability  of  oiu-  communities 
comes  in  the  fonn  of  an  18-month  mora- 
torium on  all  new  commitments  for  low- 
and  moderate-income  housing  construc- 
tion. The  President  has  decreed  that  the 
Government  rescind  its  traditional  re- 
.sponsibility  to  help  provide  shelter  for 
those  unable  to  afford  decent  housing. 
As  a  representative  from  the  South  Side 
of  Chicago  I  am  all  too  painfully  aware 
of  what  these  cuts  will  mean  to  con- 
stituencies like  mine  around  the  coun- 
try. Concerned  citizens  in  Chicago  have 
noted  the  trend  of  urban  removal  and 
the  reclamation  of  choice  land  for  ex- 
pensive high-rise  developments.  In  Chi- 
cago we  have  seen  the  demise  of  de- 
pressed neighborhoods  in  the  name  of 
urban  renewal.  We  have  looked  with  hope 
at  the  Federal  Government's  commit- 
ment in  the  area  of  housing.  Now  our 
hopes  are  dashed  as  one  more  vital  life- 
blood  to  our  oppressed  communities  is 
strangled  by  Presidential  edict. 

'We  are  told  by  the  administration  that 
the  affected  programs  have  been  sus- 
pended pending  review.  While  the  ad- 
ministration reviews  urban  development 
programs,  the  current  housing  crisis  will 
grow  even  more  severe.  Certainly  peri- 
odic reevaluation  of  any  Government 
program  is  essential  to  its  continued  ef- 
fectiveness, but  the  termination  of  badly 
needed  subsidies  for  a  necessity  like 
housing  in  the  interim  is  callous  disre- 
gard for  the  poor.  The  moratorium  de- 
creases the  opportunities  of  the  poor  for 
decent  shelter  and  increases  their  \'ulner- 
ability  to  unscrupulous  developers.  The 
enormity  of  profits  garnered  by  specu- 
lators from  poor  people  has  been  well 
documented.  We  can  only  expect  a  rise 
in  this  kind  of  exploitation  during  the 
moratorium. 

With  good  reason  the  poor  question 
Mr.  Nixon's  concern  for  the  rebuilding 
of  the  Nation  s  decaying  cities.  The  in- 
clusion of  poor  and  minority  peoples  does 
not  appear  to  be  a  part  of  the  rebirth  of 
the  urban  centers.  As  the  latest  in  a  line 
of  domestic  cuts  the  housing  moratorium 
may  well  rekindle  the  fires  of  anguish 
that  engulfed  our  cities  in  the  late  1960's. 
What  then  will  be  the  response  of  Presi- 
dent Nixon  to  the  cries  of  the  oppressed? 

Let  me  direct  the  attention  of  the 
Congress  to  a  paper  delivered  before  the 
United  Mortgage  Bankers  of  America  by 
Mr.  Dempsey  Travis,  president  of  that 
association.  The  paper,  "Will  the  New 
Hudville  Mean  Mudville  for  the  Central 
City."  eloquently  describes  the  effects  and 
imolications  of  the  housing  moratorium 
for  blacks  and  E>oor  people  in  this  country. 
Mr.  Travis  attacks  the  "temporary  hold  " 
on  subsidising  housing,  citing  its  far- 
reaching  economic  impact  for  the  black 
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community.  Surely  Mr.  Nixon  is  alarmed 
by  the  moratorium's  disastrous  effects  on 
the  development  of  minority  enterprise, 
one  of  his  long-stated  goals.  As  Mr. 
Travis  has  predicted,  90  percent  of  black 
mortgagemaking  firms  around  the  coun- 
try will  fold  in  the  next  18  months  of 
the  moratorium:  50  percent  of  black 
architects  will  be  forced  out  0$  business; 
and  80  percent  of  black  construction 
companies  will  go  bankrupt  by  the  end  of 
1974.  It  is  difficult  to  comprehend  the 
logic  of  a  policy  which  terminates  an 
essential  to  review  its  effectiveness; 
which  causes  ruinous  damage  to  a  long- 
touted  goal  of  the  policymaker:  which 
intensifies  the  suffering  of  long-suffering 
people. 

I  direct  the  attention  of  the  Congress 
to  the  following  address  by  Mr.  Dempsey 
Travis : 
The  Black  CoMMUNrry  WrrHOtrr  HUD 
America's  "Ethnic  Cripples"  for  300  years 
have  just  lost  their  last  housing  foot  in  the 
recent  HUD  moratorium.  The  agency  freeze 
effectively  eliminates  the  subsidies  for  low 
and  moderate  Income  families.  In  other 
words,  the  "Great  Society"  section  of  the 
1968  Housing  Bill  has  been  Junked. 

Even  with  the  aid  of  the  subsidies.  Blacks 
were  more  than  100  years  behind  in  the 
housing  race  that  for  them  started  in  1870. 
In  1870.  white  home  ownership  was  48^"-: 
of  the  population.  In  1970.  100  years  later 
Black  ownership  Is  only  41.5'^  . 

The  current  18  month  HUD  moratorium 
will  add  a  25-year  deficit  to  the  Black  Housing 
Market  At  the  same  time,  the  whites  wUl 
go  galloping  along  with  their  2.4  million 
annual  new  housing  starts,  while  the  estab- 
lishment is  accelerating  the  housing  aban- 
donment crisis  in  the  urban  areas  through 
excessive  high  taxes,  poor  schools,  ineffective 
police  protection — all  combining  to  produce 
?.  ;.igh  crime  rate. 

The  n?ed  for  a  subsidy  program  Is  manda- 
tory in  a  rising  rent  market  where  more 
than  72';  of  the  Black  families  in  America 
earn  less  than  SIO.OOO  per  year.  If  we  can 
afford  to  give  a  $200.00  tax  deduction  for 
every  child  th?t  goes  to  a  private  school  for 
families  with  incomes  of  S18,000  or  under 
after  taxes,  how  can  we  think  of  no  subsidies 
for  the  poor?  For  the  white  community  the 
•Greit  Society"  subsidies  in  housing  Is  the 
des^er'.  but  for  the  Black  community  the 
subsidies  constitute  the  whole  meal. 

For  the  first  time  since  the  l!i30's.  the 
UnitKl  States  does  not  have  a  plan  to  hous2 
the  poor.  The  reason  given  for  the  mora- 
torium explains  e-.erythlng  but  why  the 
moratorium  was  applied  only  to  the  poor. 
Surelv  if  Excessive  Dependence"  on  the  Fed- 
eral Governm?nt  is  "Weakening" — It  Is  weak- 
ening to  the  affluent  as  well  as  tj  the  poor. 
M-^re-ver.  if  a  year-by-year  natch  work  ad- 
dition i~>  the  progranns  over  three  decad-33 
have  produced  an  admlni-'.rative  monsiros- 
ity,  all  of  the  blame  cannot  be  attached  to 
t:Te  last  fe-v  pr-grams  added  SitjIv.  if  we 
.■;eed  an  ".ntegrat^d  sys-cm  of  housing  and 
i>oc:.al  servl'-e  at  the  local  l3ver".  and  we  did 
n-t  have  It  wth  ^ousi,-;g  nr-grams  f.^r  the 
roor.  -.ve  vMl  c-rtalnly  not  have  It  without 
i-.o'L-in.'  pr-^gram>. 

None  r-i  the  reasons  g:ven  for  eliminating 
s  ro3!dy  pr.-.grsmi  are  logical  and  many  of  the 
reas-.n=  are  untri"  One  of  t-e  assumptions 
;.  fa-  if  93"  'f  the  buyers  f  r  new  homes 
'.  d?r  t'-;e  23 J  pr'.,erani  have  net  been  swin- 
dled, the:  ve  rni'st  eliminate  the  program 
ojcatse  2'  have  be=n  sAi.'d'.ed.  There  is 
liothi.ig  I  can  think  of  that  is  100  effec- 
tive—including  religion  (According  to  the 
:atj.v  fig  -res,  o:a]y  65';  of  the  people  In 
Amtrica   have    church    affiliation   and    more 


than  half  of  them  belong  for  the  wrong  rea- 
sons, if  we  are  to  Judge  them  by  their  in- 
human behavior  toward  the  Black  and  the 
poor. 

The  absence  of  the  programs  will  leave  the 
poor  no  choice  but  to  be  swindled  again; 
however,  this  time,  the  figures  will  be  in- 
verted— 98"r  will  be  swindled  and  2'>  will 
be  sophisticated  enough  to  detect  the  fllm- 
fiam.  In  effect,  the  Federal  government  has 
thrown  the  housing  crisis  for  the  Black  and 
the  pcor  back  to  the  wolves. 

You  can  make  some  logical  cases  for  the 
moratorium  If  you  give  as  your  reasons  a 
desire  to  keep  low  income  people  as  a  reser- 
voir for  old  substandard  housing.  Then,  It 
makes  sense;  all  housing  new  and  old  be- 
c:mes  more  valuable.  Traditionally,  the  Black 
and  the  poor  liave  provided  the  last  oroflt 
in  housing  before  it  Is  torn  down.  Tradi- 
tionally, that  profit  from  the  poor  was  greater 
than  the  original  profit  from  the  affluent  for 
whom  the  housing  was  developed.  Until  the 
high  real  estate  taxes  of  the  last  decade, 
devekipers  of  housing  for  whites  were  quite 
pleased  to  get  a  yield  of  12'T  to  14''^  per 
annum;  whereas,  a  speculator  In  old  Black 
apartment  housing  felt  he  was  being  Henled 
his  God-given  right  If  he  did  not  get  a  yield 
between  22^    and  30'";    ner  annum. 

This  type  of  contrived  exploitation  could 
only  flourish  In  a  dual  system  where  more 
than  20  percent  of  the  Black  and  the  Span- 
ish-speaking folk  pay  In  excess  of  25  per 
cent  of  their  Income  for  overcrowded  shelter 
as  compared  to  9  per  cent  of  the  whites. 

There  has  fcejn  a  lot  of  comment  about 
how  this  win  hurt  the  housing  Industry. 
That  is  coated-can-sugar  because  this  can  be 
good  business  for  a  lot  of  people  with  vested 
interests.  The  msrket  for  old  housing  Is  be- 
ginning to  slip.  Now  there  will  be  no  more 
of  this  trend  of  poor  people  moving 
into  new  housing.  And  old  substandard  hous- 
ing has  had  Its  life  extended  because  code 
enforcement  has  been  rendered  imnotent 
in  the  budget  cutback.  Coupled  with  re- 
moval of  price  and  rent  controls,  any  one 
who  h?.s  no  scruples  can  make  money  In 
housl  IK  under  the  moratorium  than  he 
could  hefore.  There  will  be  a  period  of  ad- 
justment and  redirection  and  theijj— the  sky's 
the  limit!  The  "business  as  usuaf"  philoso- 
phy V  ill  prevail.  The  "Black  Tax"  In  hous- 
ing will  have  been  relmposed  at  the  pre- 
Grer.t  Sicletv  levels. 

The  Experimental  Housing  Allowance  to 
the  tenant  that  Is  being  supported  by  the 
National  Association  of  Real  Estate  Boards 
Is  an  ei-tabllshment  position  to  support  ab- 
sentee ownership  in  old  ghetto  apartment 
bulldlncts.  The  realtors  who  were  and  still  are 
the  Architects  of  white  housing  covenants 
Fee  big  profits  In  fostering  a  dual  market 
ba=ed  o.i  skin  pigment  and  class. 

Ore  of  the  main  reasons  for  the  disruption 
and  profjst  that  oc#yrred  In  1966.  1967,  and 
I'J'^S  was  housing  exploitation  and  housing 
deficiencies.  The  programs  that  existed  prior 
to  1966  weren't  worklner  and  were  creating  as 
many  problems  as  they  cured.  The  new  pro- 
er.  m-  which  are  now  being  eliminated 
showed  grcp.t  rl^ns  of  hojje.  This  was  a  big 
factor  in  the  "cooling  of  the  cities"  since  1969. 
The  morr^torlum  will  restore  the  conditions 
fcr  more  exnloltatlon  and  regression.  It  Is 
not  on'y  UNFAIR,  but  in  my  opinion,  very 
daneerjus. 

The  moratorium  has  been  given  the  ap- 
pearance of  an  Industry  policing  action.  In 
other  'Aords.  we  are  going  to  lay  off  the  troops 
temporarily  for  a  regrouping  and  a  redesign- 
ing— But.  housing  Is  not  a  luxury  like  an 
automobile.  It  Is  a  necessity — Not  a  choice  to 
be  produced  or  not  produced — depending  on 
whether  the  operation  is  profitable  or  not. 
But,  there  are  many  familiar  facets  of  this 
Society  which  are  in  need  of  overhauling, 
modernizing,  and  redesigning:  the  postal 
.service,  the  rail  transportation  system,  and 


of  course,  public  education,  to  name  a  few. 
The  Idea  of  closing  down  the  post  office  for 
a  lengthy  period  while  rethinking  the  prob- 
lem would  cause  a  National  Catastrophe.  But, 
there  is  more  than  the  misguided  application 
of  manufacturing  practice  to  a  vital  actlvUv 
of  modern  government  In  this.  The  mora- 
torium has  a  racist  impact  and  a  classlst  Im- 
pact that  is  unmistakable. 

The  question  that  has  to  be  answered  dur- 
ing the  moratorium  Is  not  what  do  we  do 
with  the  bricks  and  mortar;  there  Is  ample 
evidence  in  every  major  city  and  sviburb  that 
Americans  are  sophisticated  builders.  But, 
the  real  question  that  will  have  to  be  an- 
swered during  the  moratorium  and  could 
possibly  be  the  prime  reason  for  the  mora- 
torium Is  what  do  we  do  with  Black  people 
who  have  become  dispensable  and  no  longer 
productive  in  a  computer  oriented  society. 
A  halt  on  subsidies  will  absolutely  guarantee 
that  cities  will  not  be  rebuilt  with  their  cur- 
rent Ethnlx  Mix — The  Federal  and  the  City 
fathers  have  finally  concurred  in  the  fact 
that  a  city  with  a  30%  to  50%  Black  popula- 
tion Is  politically  dangerous.  The  best  way 
certain  to  stop  this  trend  Is  to  withdraw  all 
the  monies  in  the  form  of  subsidies  and  all 
other  ancillary  services  with  the  results  be- 
ing abandonment;  the  land  Is  forfeited  to 
the  city  for  taxes  to  be  subsequently  sold  to 
an  establishment  developer  who  will  In  turn 
build  for  all  people  who  can  pay  $200.00  for 
an  efficiency  and  from  $40000  to  $600.00  for 
two  and  three  bedroom  apartments  which  Is 
a  1973  way  of  saying  "For  Whites  Only". 

Black  folk  have  been  paying  "White  Sub- 
sidies" all  of  their  lives  in  the  form  of  land 
contracts  at  two  and  a  half  to  four  times  the 
market  value,  higher  food  prices,  higher  In- 
surance premiums,  higher  Interest  rates,  and 
somebody  is  going  to  pay  a  higher  funer,al  bill 
if  they  bury  you  In  something  other  than  a 
mass  grave.  All  of  these  penalties  come  out  of 
a  Black  family  income  that  Is  two-thirds  of 
the  average  white  wage  earner. 

We  might  find  peace  in  the  Housing  Freeze 
If  being  thrown  to  the  wolves  was  an  end  in 
Itself.  But  It  is  not.  because  we  are  gnawed, 
chewed,  swallowed,  and  regurgitated  In  a  time 
cycle  from  which  no  Black  family  has  been 
able  to  escape. 
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EFFECT   OF    MR.    NIXON'S    BUDGET 
ON  BOSTON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill) 
is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Madam  Speaker,  I  am 
greatly  conceined  over  the  devastating 
effect  Mr.  Nixon's  austere  budget  will 
have  on  my  district.  Boston  metropolitan 
area  will  stand  to  lose  an  incredible  $82 
million  if  President  Nixon's  proposed 
cutbacks  in  housing,  education,  com- 
munity programs,  and  health  centers  are 
allowed  to  stand. 

Last  year,  Washington  sent  to  Boston 
$200  million  in  Federal  assistance  to  pay 
for  such  necessary  and  humanitarian 
programs  like  public  safety,  job  ti'aining. 
education  for  the  disadvantaged,  and 
public  employment. 

Next  year,  Boston  will  lose  more  than 
half  that  money.  And  even  the  addi- 
tional $18  million  in  general  revenue 
sharing  payments,  as  part  of  Boston's 
allotment  from  the  revenue  sharing  pro- 
gram passed  last  year,  will  not  compen- 
sate for  the  loss  in  moneys  due  to  Nixon's 
cost-cutting  budget  for  fiscal  year  1974. 

The  impact  on  Boston  is  catastrophic: 

Nixon's  18-month  freeze  on  Federal  fi- 


nancing of  housing  starts  means  5,000 
new  housing  units  for  the  poor  and 
middle-income  families  will  not  be  built. 
And  those  housing  starts  would  have 
provided  jobs  for  4,600  construction 
tradesmen. 

The  community  action  program,  run 
all  over  the  city  by  "Action  for  Boston 
Community  Development,"  will  expire 
July  1. 
Model  cities  will  exit  within  a  year. 
Approximately  5.000  disadvantaged 
Boston  young  people  will  not  get  jobs 
this  summer  under  the  Neighborhood 
Youth  Corps  program  because  there  is 
not  going  to  be  a  Youth  Corps  program 
any  more. 

The  public  employment  program  has 
ceased  to  exist.  That  means  more  than 
2,400  city  workers  hired  from  the  ranks 
of  the  unemployed  and  Vietnam  veterans 
will  be  let  go. 

Psychiatric  and  mental  health  train- 
ing and  research  programs  at  Harvard, 
Boston  State  Hospital,  and  the  Episcopal 
Theological  Seminary  in  Cambridge  will 
be  terminated  because  the  money  is  no 
longer  available  through  the  National 
Institute  of  Mental  Health. 

Four  hundred  and  sixty-three  student 
nurses  who  receive  financial  aid,  out 
of  a  total  enrollment  of  801,  at  the 
Boston  University  School  of  Nursing 
will  be  forced  to  find  other  financial 
assistance  or  drop  out  of  school  next 
year  because  Nixon  has  massively  re- 
duced or  eliminated  funds  for  trainee- 
ships  for  nurses. 

The  moneys  which  Mr.  Nixon  will  send 
to  Boston  under  special  revenue-sharing 
bloc  grants  for  job  training,  community 
development,  law  enforcement,  educa- 
tion, will  be  less  than  the  total  now  being 
spent  on  the  individual  programs  they 
would  replace.  And  it  is  a  lot  less  than 
what  the  administration  proposed  for 
special  revenue  sharing  2  years  ago. 

Madam  Speaker,  I  think  my  colleagues 
in  the  Hou.se  v.ill  find  a  similar  impact 
from  Nixon's  cost-cutting  budget  in  their 
districts— and  then  they  v.ill  be  asking 
the  same  quesMon  I  am:  "Is  this  Nixon's 
panacea  for  domestic  progress?" 

At  this  point  in  the  Record,  Madam 
Speaker.  I  would  like  to  insert  an  excel- 
lent article  written  on  February  19,  by 
Martv  Nolan  and  Tom  Olii -hant,  two  fine 
reportei's  of  the  Boston  Globe. 

Mr.  Nolan  and  Mr.  Oliphant  have 
proven  themselves  to  be  unusually  per- 
ceptive and  understanding  reporters,  and 
in  this  article  they  once  again  live  up  to 
the  high  standards  of  journalism  that 
keep  our  citizens  informed  and  aware. 
The  Boston  Globe  should  be  commend- 
ed for  bringing  such  an  important  issue 
to  the  fore  and  Marty  Nolan  and  Tom 
Oliphant  should  be  congratulated  for  a 
job  well  done. 

The  article  follows: 
Revenue   Sharing   a  Fraud:    No   "Bonanza" 

FOR   Cities   and   States 
(By  Martin  F.  Nolan  and  Thomas  Oliphant) 
Washington. — Revenue  sharing  Is  a  fraud. 
An  examination  of  the  facts  and  figures 
available   Indicates  that   the  program — now 
In  Its  first  few  weeks  of  operation — Is  both  a 
fiscal  shell  game  and  a  philosophical  swindle. 
The    Federal    government's    supposed    bo- 
nanza for  states  and   cities  eventually  will 
leave  states  and  cities  poorer  than  before. 


President's  Nixon's  centerpiece  of  his  "new 
federalism"  not  only  raises  doubts  about  the 
plan's  execution,  but  callF^into  question  the 
idea  Itself  and  the  acclaim  with  which  It  has 
been  escorted  since  its  debut  almost  a  dec- 
ade ago. 

Once  governors  and  mayors  start  adding  up 
their  budgets,  they  may  conclude  that  they 
have  been  both  victims  and  perpetrators  of  a 
massive  bunko  enterprise,  a  conspiracy  fueled 
by  Inertia  and  high-toned  rhetoric. 

With  one  hand,  the  Federal  government  Is 
now  sending  a  few  billion  strlngless  dollars 
to  states  and  localities. 

But  with  the  other,  the  Nixon  Administra- 
tion Is  preparing  to  take  back  more  than  It 
gives  by  ending,  cutting,  phasing  out,  and 
emasculating  the  far  larger  collection  of  spe- 
cific programs  of  Federal  aid  to  state  and 
local  governments. 

The  results,  which  wUl  gradually  become 
visible  and  tangible  over  the  next  18  months, 
will  be  a  net  reduction  In  overall  Federal  as- 
sistance, despite  revenue  sharing. 

That  Is  not  what  original  proponents  of 
the  concept,  from  both  ends  of  the  party  and 
Ideological  spectrum,  had  in  mind  when  they 
advanced  It  in  the  mid-1960s. 

Nor  Is  It  what  President  Nixon  promised 
would  be  the  case  when  he  embraced  rev- 
enue sharing  in  1969,  1971.  and  as  recently 
as  last  year. 

Nor  Is  It  what  the  country's  governors 
and  mayors  were  promised  when  their  vital 
support  for  the  Administration's  proposals 
was  ardently  solicited  four  years  ago. 

Two  sets  of  numbers  make  the  basic 
point.  During  the  current  government  fiscal 
year,  which  ends  June  30,  $45  billion  Is  the 
official  estimate  of  the  total  amount  of 
Federal  aid  of  all  sorts  that  will  go  to  states 
and  localities. 

The  following  year,  the  total  wUl  dip  to 
$44.8  billion,  the  first  time  this  has  hap- 
pened in  recent  history.  Just  to  keep  up 
with  Infiatlon — In  other  words,  just  to  stay 
at  the  same  real  level — one  would  have  ex- 
pected an  Increase  In  Federal  aid  next  year 
to  at  least  $46.5  billion. 

Moreover,  the  total  disbursements  from 
the  Treasury  that  take  the  form  of  loans  to 
local  governments  and  states  will  also  drop. 
from  an  estimated  $1.9  billion  this  year  to 
$1.6  billion  next  year. 

Meanwhile,  regardless  of  how  one  feels 
about  the  specific  forms  of  Federal  aid  that 
are  about  to  go  down  the  drain,  the  fact  Is 
that  all  the  problems  at  which  this  aid 
was  aimed  continue  to  cry  out  for  solutions, 
all  of  them  expensive. 

The  major  change  under  revenue  shar- 
ing is  that  now  there  will  be  less  money 
from  all  levels  of  government  to  help  solve 
them. 

The  system  called  revenue  sharing  by  the 
Nixon  Administration  has  two  parts. 

The  first  is  general  revenue  sharing.  This 
is  the  simple  disbursement  of  Federal  money 
to  cities,  counties  and  states  to  do  with 
essentially  as  they  please. 

As  It  works  now.  It  Is  a  five-year  program 
that  win  have  sent  $30.2  billion  to  the 
hinterlands  by  mid-1977.  Because  this  fiscal 
year's  outlay  Is  Irflated  by  the  Inclusion  of 
a  retroactive  payment  going  back  to  the 
beginning  of  1972,  next  year's  payment  will 
drop  to  $6  billion  from  $6.8  billion  this  fiscal 
year. 

After  that,  outlays  will  rise  ever  so  slightly 
for  two  years — to  $6.2  and  then  $6.3  billion — 
before  falling  off  steeply  to  $4.9  billion  in 
the  final  year. 

That  Is  not  revenue  sharing  as  first  pro- 
posed by  Walter  Heller  or  even  Richard 
Ntxon. 

For  one  thing,  the  payments  don't  expand 
each  year  with  the  economy's  growth  and  the 
tax   base's  expansion:    they  shrink. 

For  another,  what  Is  Involved  Is  a  five-year 
program,  not  the  earmarking  for  all  time  of 
a  fixed  percentage  of  personal  Income  tax 
revenues  for  revenue  sharing. 


That  is  what  President  Nixon  claimed  was 
essential  back  In  August  1969.  when  he  for- 
mally put  revenue  sharing  at  the  top  of  his 
"must"  list  of  doniestlc  legislative  proposals. 
In  his  budget  for  the  1972  fiscal  year.  Mr. 
Nixon  had  proposed  that  1.3  percent  of  the 
taxable  personal  Income  In  the  country  go 
right  to  the  cities  and  states.  On  this  basU, 
the  annual  payment  would  have  risen  to 
around  $10  billion  by  1980. 

What  happened,  as  has  been  the  case  so 
often  during  Mr.  Nixon's  Presidency,  was 
that  he  failed  to  win  the  approval  of  fiscal 
conservatives  In  Congress,  and  ended  up  set- 
tling for  much  less  than  half  a  loaf. 

What's  more.  In  the  budget  unveiled  last 
month  for  the  coming  fiscal  year,  the  Pres- 
ident violated  perhaps  his  most  Important 
promise  regarding  general  revenue  sharing. 

As  he  put  It  on  Feb.  4,  1971,  "It  would  not 
require  new  taxes  nor  would  It  be  trans- 
ferred from  existing  programs." 

However,  his  latest  budget  makes  It  pain- 
fully clear  that  general  revenue-sharing  dol- 
lars are  Indeed  coming  out  of  funds  for  ex- 
isting programs. 

For  example,  in  a  discussion  of  the  end  of 
grants  for  local  community  action  agencies, 
the  budget  says: 

"If  constituencies  of  Individual  communi- 
ties desire  to  continue  providing  financial 
support  to  local  community  action  agencies, 
general  and  special  revenue-sharing  funds 
could  be  used." 

Even  more  damning  Is  this  sentence  In  a 
document  prepared  by  the  huge  Depart- 
ment of  Health,  Education  and  Welfare: 

"With  the  Increasing  availability  of  general 
revenue-sharing  funds.  It  Is  expected  that 
states  and  localities  will  be  able  to  continue 
the  most  promising  projects  and  programs 
formerly  supported  by  Federal  categorical 
assistance  programs." 

Such  statements,  blithely  Ignoring  the 
once  sacred  pledge,  appear  all  through  the 
latest  budget  dicuments. 

The  second  part  of  the  Nixon  svstem.  for 
now  still  In  proposal  form.  Is  called  special 
revenue-sharing. 

As  currently  envisaged,  this  would  Involve 
lumolng  several  specific  Federal  aid  pro- 
grams In  a  given  field  into  one  sum  which 
the  states  and  cities  could  spend  within 
that  field  anyway  they  choose. 

The  latest  Nlxcn  budget  proposes  such  an 
approach  in  four  areas — education,  law  en- 
forcement. m.-Jupower  training,  and  urban 
community  development. 

As  originally  set  forth  two  years  ago.  there 
would  have  been  somewhat  more  money 
going  to  cities  and  states  under  special  reve- 
nue sharing  In  each  field  than  under  the 
specific  programs  being  replaced.  In  short, 
both  more  freedom  and  more  money  was 
being  offered. 

Now.  however,  the  whole  (special  revenue 
shFrlr.gl  has  become  less  than  the  sum  of 
its  parts. 

In  its  first  full  year  of  operation,  the  Ad- 
ministration would  send  $6  9  billion  out  of 
Washington  under  special  revenue  sharing. 
However,  two  years  ago,  for  the  same  four 
areas  of  activity,  t'ne  proposed  total  was 
$7.5  billion,  and  that  was  supposed  to  Just 
cover  the  amount  then  being  spent  under 
the  specific  efforts. 

Not  only  have  inflation  and  an  Increase 
in  the  seriousness  of  the  problems  In  these 
areas  laid  a  case  for  greater,  not  less,  spend- 
ing at  all  levels  of  government  than  was 
proposed  two  years  ago.  but  the  .Administra- 
tion has  also  moved  to  "fold  In"  even  more 
specific  Federal  aid  programs  to  the  special 
revenue-sharing  pie.  while  terminating  and 
cutting  many  others. 

The  result  Is  an  Impossibly  complex  fiscal 
shell  game.  In  which  the  Federal  aid  money 
has  become  hopelessly  lost.  The  only  thing 
known  for  sure  about  It  Is  that  it's  shrinking. 
Meanwhile,  other  forms  of  revenue  shar- 
ing,   under    the    general    heading    of    fiscal 
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relief,  have  disappeared  from  Mr.  Nixon's 
budget  plans,  or  are  about  to. 

One  example  is  welfare  reform,  once  glo- 
riously described  as  a  certain  means  of  get- 
ting one  exceptionally  pernicious  monkey  off 
the  backs  of  states  and  cities.  Today,  while 
the  budget  is  silent.  Intellectuals  argue  over 
who  killed  the  corpse. 

Another  example  Is  the  18-month-old 
effort  to  pay  states  and  localities  almost  all 
the  cost  of  hiring  and  training  the  new  em- 
ployees they  will  need  to  perform  all  the 
tasks  Mr.  Nixon  wants  to  shift  out  of 
Washington. 

About  SI  billion  will  go  forth  from  this 
city  this  year  for  that  purpose.  Next  year, 
however,  Mr.  Nixon  wants  to  cut  the  total  in 
half,  and  then  kill  the  whole  thing  the  fol- 
lowing fiscal  year  on  the  specious  and  largely 
Irrelevant  pretext  that  unemployment  In  the 
economy's  private  sector  will  no  longer  be  a 
serious  problem. 

Finally,  there  is  the  fact  that  the  budget 
for  the  next  fiscal  year  documents  Mr. 
Nixon's  determination  to  end  or  cut  some  SIO 
billion  worth  of  Federal  domestic  spending 
both  of  the  direct  and  local  aid  varieties. 

Thus,  states  and  cities  are  going  to  end  up 
poorer,  no  matter  how  you  slice  up  the 
budget: 

The  total  amount  of  Federal  aid  to  them 
will  drop. 

Special  revenue  sharing  will  mean  less 
money  than  they  are  now  getting  under  the 
specific,  or  categorical,  programs. 

Federal  domestic  spending  generally  will 
have  its  growth  severely  stunted. 

And,  perhaps  most  important  of  ail.  the 
costs  of  adequately  dealing  with  crime, 
slums,  lousy  schools,  and  other  by-products 
of  poverty  will  go  on  Jumping  while  general 
revenue-sharing  payments  drop. 

Historically,  the  entire  concept  of  revenue 
sharing  has  ijeen  brack€ted  by  American  in- 
volvement In  the  Vietnam  war.  Discussion  of 
no-strlngs-attached  block  grants  to  states 
and  municlijalitles  began  late  in  1964,  when 
Vietnam  was  on  the  periphery  of  American 
public  concerns. 

Now,  Americans  are  Just  beginning  to  look 
at  the  peculiar  procedure  by  which  their 
representatives  have  decided  to  keep  stitched 
the  fabric  of  their  Federal  form  of  govern- 
ment The  man  most  responsible  is  Walter 
Wolfgang  Heller. 

In  a  memo  to  President  Johnson  in  Decem- 
ber 1964.  Heller,  then  the  chairman  of  the 
President's  Council  of  Economic  Advisers, 
suggested  that  an  anticipated  surplus  In  the 
next  budget  would  create  a  fiscal  "drag" 
upon  the  economy.  The  unprecented,  hlgh- 
Federal-spendlng.  low  unemployment  econ- 
omy could  cough  and  sputter  if  Idle  dollars 
did  not  continue  to  prime  the  pump  of  the 
economy.  Heller  argued. 

But  the  "surplus"  Heller  envisioned  van- 
ished In  the  Jungles  of  Southeast  Asia.  This 
year's  deficit,  a  continuing  hangover  from 
the  war.  and  the  Nixon  recession.  Is  824.8  bil- 
lion. 

Even  so,  throughout  1987,  optlmi.sm 
abounded  in  Washington.  In  state  capitals, 
In  city  halls  and  in  both  political  parties 
that  revenue  sharing  would  mark  the  begin- 
ning of  a  postwar  bonanza  of  fiscal  "divi- 
dends" 

After  leaving  the  Johnson  Administration 
to  return  to  the  University  of  Minnesota. 
Hel'.er  spoke  at  the  Godkln  Lectures  at  Har- 
vard's Memorial  Hall  in  March  1966.  His  defi- 
nition of  revenue  sharing  carefully  included 
the  preservation  of  traditional  grants-in-aid 
from  Washington: 

"The  revenue-sharing  plan  would  distrib- 
ute a  specified  portion  of  the  Federal  Indi- 
vidual Income  tax  to  the  states  each  year  on 
a  per  capita  basis,  with  next-to-no-strings 
afached.  This  distribution  would  be  over 
and  above  existing  and  future  conditional 
grants.  .  .  .  Conditional  grants  for  specific 
functions  play  an  indispensable  role  In  our 


FedCTalism.  They  unite  Federal  financing 
with  state-local  performance  in  a  fiscal  mar- 
riage of  convenience,  necessity  and  oppor- 
tunity." 

But  In  Congress,  Republican  leaders  looked 
upon  revenue-sharing  as  a  convenient  means 
of  decimating  the  New  Deal  and  wiping  out 
the  lumbering  bureaucracy  that  had  been 
the  target  of  GOP  rhetoric  since  the  1936 
campaign  of  Alf  Laiidon. 

"We  will  continue  to  press  vigorously  for 
early  enactment  of  a  general  revenue-sharing 
measure  to  replace  the  existing  grant-in-aid 
programs,"  the  chairman  of  the  House  Re- 
publican Conference  said  on  the  House  floor 
In  April  1,967.  Those  prophetic  words  were 
spoken  by  Melvln  R.  Laird  of  Wisconsin,  who 
five  years  later  could  see  his  vision  emerge 
closer  to  reality  as  he  left  the  Job  of  Secre- 
tary of  Defense  In  Richard  Nixon's  Cabinet. 

Heller  argued  against  cutting  back  on  Fed- 
eral aid  programs,  telling  a  Joint  economic 
subcommittee  in  1967  that  "putting  the 
grants  in  conditional  form  enables  the  Fed- 
eral government  to  apply  national  minimum 
standards,  ensure  financial  participation  at 
the  state  and  local  levels  through  matching 
requirements,  and  take  both  fiscal  need  and 
fiscal  capacity  into  account." 

This  Is  precisely  what  revenue  sharing 
does  not  do  today  and  the  Nixon  Administra- 
tion budget  openly  admits  that  the  program 
It  seeks  to  cancel — Model  Cities,  for  Instance, 
or  community  action  and  poverty  programs — 
be  funded  with  revenue-sharing  money. 

Heller  had  argued  that  states  be  rewarded 
for  "their  fiscal  courage,  their  fiscal  efforts." 
He  told  the  Godkln  Lecture  crowd  at  Harvard 
that  states  deserve  "an  A-plus  for  their  tax 
efforts." 

"Since  World  War  II,  their  quantitative 
role  has  been  growing  steadily.  Indeed,  they 
can  lay  claim  to  being  the  country's  greatest 
growth  industry."  he  said. 

"Their  expenditures  have  expanded  more 
rapidly  than  those  of  any  other  major  sector 
of  the  economy,  public  or  private." 

The  Heller  argument  for  the  states  was 
not  new,  not  even  at  the  podium  of  Sanders 
Theater  in  Harvard's  Memorial  Hall.  In  1962, 
the  Godkln  lecturer  was  Nelson  A,  Rocke- 
feller, governor  of  New  York  and  his  topic 
was  "the  future  of  federalism." 

Rockefeller  said: 

"The  striking  fact  in  our  domestic  political 
experience  since  World  War  II  has  not  been 
the  growth  of  Federal  government — but  the 
far  more  rapid  expansion  of  state  and  local 
government  to  meet  growing  social  needs," 

Both  during  and  after  his  doomed  presi- 
dential efforts  In  1964  and  1968,  the  New 
York  governor  was  the  most  indefatigable 
salesman  for  revenue  sharing.  Every  fellow 
governor  left  every  governors'  conference  at 
various  spas  burdened  down  with  charts, 
graphs  and  fulsome  Rockefeller  rhetoric  on 
the  need  for  revenue  sharing. 

Well  after  being  elected  to  an  unprece- 
dented fourth  term  in  Albany,  Rockefeller 
muscled  his  own  congressional  delegation 
as  few  governors  have  done  on  any  issue. 
"It's  astonishing."  said  Rep.  Hugh  Carev  of 
Brooklyn,  who  felt  the  gubernatorial  heat 
because  he  served  on  the  Democratic  side  of 
the  Hou.se  Ways  and  Means  Committee. 

But  throughout  the  late  '60s.  opinion  was 
far  from  unanimous  on  revenue  sharing.  An 
AFL-CIO  spokesman  said  in  1971 : 

President  Nixon's  revenue-sharing  proposal 
Is  like  the  ballplayer  in  the  old  Joke  who 
can't  hit.  can't  run.  can't  throw  and  can't 
field — but  looks  good  in  the  dugout.  The 
President's  plan,  too,  looks  OK  In  the  dugout. 
It  says  to  states  and  localities,  most  of  which 
are  hard-pressed  for  funds:  'Here's  a  bunch 
of  money.  Do  something  with  It.  anything.' 
But  when  it  emerges  from  the  dugout  and 
you  get  a  better  look  at  it.  the  performance 
potential  Just  isn't  there," 

But  the  labor  movement  was  out-muscled 
by  its  former  allies  among  Intellectuals.  Not 
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only  Heller,  but  such  luminaries  of  the  New 
Frontier  as  Richard  N.  Goodwin  and  Daniel 
P.  Moynihan  began  wTltlng  odes  to  the  no- 
bility and  frugality  of  local  government  in 
Intellectual  Journals.  Moynihan.  of  course, 
became  a  salesman  for  revenue  sharing  when 
he  joined  the  Nixon  White  House  in  1969. 

A  few  intellectuals  dissented.  Christopher 
Jencks  of  the  Harvard  Graduate  School  of 
Education  did  so  in  a  1967  article  In  the 
New  Republic.   "Why   bail  out  the  states?" 

Focusing  on  "simply  Increasing  aggregate 
expenditures"  as  the  fundamental  basis  of 
revenue  sharing,  Jencks  wrote  that  such  an 
Increase  Is  always  "a  prerequisite  to  Improved 
service,  but  Is  by  no  means  a  sufficient  con- 
dition for  it." 

"State  legislatures  are  less  concerned  than 
the  US  Congress  with  the  general  welfare, 
and  more  amenable  to  various  special  Interest 
groups,  ranging  from  the  bankers  and-  the 
liquor  interests  to  the  state  education  asso- 
ciation. The  refusal  of  the  legislatures  to 
raise  taxes  is  a  symptom  of  this  domination, 
and  the  Heller  plan,  while  alleviating  the 
symptom,  will  leave  the  basic  pathology 
untouched." 

The  nation's  press  chorused  editorial  ap- 
proval of  revenue  sharing,  due  In  part  to  Its 
eloquent  spokesmen  and  because  the  clamor 
of  mayors  and  governors  hit  close  to  home. 
A  newspaper  editor,  no  more  than  a  poli- 
tician, wants  to  go  around  urging  a  rise  In 
taxes. 

But  the  media-type  sjTnphony  of  praise 
for  revenue  sharing  failed  to  take  Into  ac- 
count the  shifting  fiscal,  philosophical  and 
political  picture.  No  better  Illustration  of  this 
laggard  attitude  could  be  found  than  In  two 
different  Walter  Heller  appearances  on  NBC- 
TV's  "Meet  the  Press," 

On  Nov.  27,  1966,  the  Minnesota  professor 
discussed  revenue  sharing  as  well  as  other 
economic  issues.  On  February  11.  1973.  Heller 
appeared  on  the  same  program  and  was  not 
asked  a  single  question  about  revenue  shar- 
ing, not  even  on  its  obvious  relationship  with 
the  drastically  reduced  Nixon  budget. 

On  the  1966  program.  Heller  welcomed  the 
Interest  of  Republican  congressional  leaders, 
saying,  "economics,  like  politics,  makes 
strange  bedfellows." 

That  may  be  the  lesson  of  revenue  shar- 
Ing's  first  few  months  of  operation.  No  such 
enterprise  could  have  succeeded  without  the 
support  of  all  branches  of  all  governments  at 
'all  levels.  Ever  since  the  Peloponnesian  war, 
politicians  have  enjoyed  passing  the  buck 
from  one  level  of  government  to  the  other, 
as  long  as  the  buck  belonged  to  a  taxpayer. 

The  idea  of  revenue  sharing,  instead  of  be- 
ing Ignited  by  the  energy  of  American  gov- 
ernment, may  instead  be  a  product  of  po- 
litical fatigue.  As  Christopher  Jencks  argued 
In  1967: 

"Third  after  four  years  of  struggling  with 
a  recalcitrant  Congress  and  an  unwieldy 
Washington  bureaucracy,  intensely  aware 
that  their  dreams  of  1960-61  are  far  from 
fulfilled,  many  New  Frontier  graduates  have 
begun  to  talk  about  the  importance  of  local 
Initiative  and  responsibility  .  .  .  the  result 
is  a  bizarre  alliance  between  the  troglodytes 
who  sermonize  about  states'  rights  and  Fed- 
eral wrongs,  the  special-interest  groups  who 
know  it  is  easier  to  manipulate  state  legisla- 
tures than  the  national  one.  and  the  falnt- 
he.irted  liberals.  This  united  front  may  yet 
carry  the  day." 
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DEPARTMENT  OF  STATE:  PRO- 
POSAL FOR  CONSOLIDATING 
HEMISPHERIC  AFFAIRS  FROM 
ARCTIC  TO  ANTARCTIC 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 


Mr.  FLOOD.  Madam  Speaker,  over 
many  years  my  major  interests  in  the 
Congress  have  included  the  fostering  of 
better  relations  between  the  United 
States  and  other  countries  of  the  West- 
ern Hemisphere  through  the  adoption  of 
policies  based  upon  reasoned  lines  of 
thought.  The  unfortunate  failure  of  the 
Department  of  State  to  consult  with  our 
hemispheric  neighbors  on  the  recent  de- 
valuation of  the  U.S.  dollar,  which  will 
vitally  affect  all  Latin  American  curren- 
cies, is  but  one  example  of  the  neglect 
of  our  true  interests  and  emphasizes 
again  the  importance  of  hemispheric 
affairs  in  the  conduct  of  the  U.S.  foreign 
policy. 

In  the  Department  of  State,  as  listed 
in  the  Congressional  Directory  of  1972, 
there  are  two  Under  Secretaries  of  State, 
the  Under  Secretary  of  State  and  the 
Under  Secretary  for  Political  Affairs; 
and  five  Assistant  Secretaries  for  Af- 
rican Affairs,  East  Asia,  and  Pacific  Af- 
fairs, European  Affairs.  Inter-American 
Affairs,  and  Near  Eastern  and  South 
Asian  Affairs;  and  six  for  Congressional 
Relations,  Administration,  Economic 
Affairs,  Educational  and  Cultural  Affairs, 
International  Organization  Affairs,  and 
Public  Affairs. 

Of  the  Assistant  Secretaries  of  State 
all  have  only  regional  or  administrative 
responsibilities  except  the  Assistant 
Secretary  for  Inter-American  Affairs 
whose  jurisdiction  covers  all  of  the  Con- 
tinent of  South  America  and  a  large 
part  of  North  America  south  of  the 
United  States.  It  is  noted  that  Canadian 
relations  come  under  the  Assistant  Secre- 
tary for  European  Affairs  although 
Canada  is  not  a  part  of  Europe,  and 
since  the  Statute  of  Westminster,  1931, 
has  been  independent. 

With  the  current  termination  of  the 
Vietnam  war  and  the  massive  with- 
drawal of  U.S.  Armed  Forces  from  South- 
east Asia  already  accomplished  and  in- 
creasing demands  for  their  withdrawal 
from  Europe  and  Asia,  the  time  is  most 
opportune  for  a  long-overdue  demon- 
stration of  greater  interest  in  the  coun- 
tries of  the  Western  Hemisphere  from 
the  Arctic  to  the  Antarctic.  This  will 
include  the  countries  in  the  strategic 
Caribbean  basin  and  the  vital  Central 
American  isthmus. 

As  the  first  step  in  this  direction.  I 
would  urge  the  statutory  increase  by  the 
Congress  of  the  rank  of  the  Assistant 
Secretary  of  State  for  Inter-American 
Affairs  to  that  of  Under  Secretarj'  and 
the  transfer  of  responsibility  for  Cana- 
dian relations  from  the  Assistant  Secre- 
tary for  European  Affairs  to  the  proposed 
new  office. 

The  forthcoming  sessions  of  the  United 
Nations  Security  Council  during  March 
15  to  21,  shpuld  dramatize  the  value  of 
the  indicatfd  change  in  the  State  De- 
partment organization. 


MASSACHUSETTS  NEEDS   EDA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  iMr.  Drinan) 
is  recognized  for  5  minutes. 

Mr.  DRINAN.  Madam  Speaker,  today 
the  House  Public  Works  Committee  Is 
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opening  hearings  on  H.R.  2246,  a  bill  to 
extend  for  1  year  the  authorization  for 
the  Economic  Development  Act. 

More  than  100  Members  of  the  House 
of  Representatives  have  joined  in  spon- 
soring this  important' bill.  In  addition 
to  the  broad  bipartisan  support  the  bill 
enjoys,  it  is  significant  that  this  pro- 
posal has  been  cosponsored  by  every 
member  of  the  House  Public  Works  Com- 
mittee, including  Chairman  John  Blat- 
NiK  and  Ranking  Minority  Member  Wil- 
liam Harsha. 

I  am  gratified  to  see  such  support 
demonstrated  for  the  Economic  Develop- 
ment Act.  for  as  my  colleagues  know,  the 
administration  has  threatened  this  im- 
portant job-creating  program  with  ter- 
mination. For  fiscal  year  1974  the  admin- 
istration proposes  only  $20  million  for 
EDA — just  enough  to  cover  the  adminis- 
trative expenses  of  closing  dowTi  the  pro- 
gram. 

To  end  the  EDA  program  now  would 
be  particularly  unfortunate  for  Massa- 
chusetts and  the  Fourth  Congressional 
District  which  I  represent,  where  unem- 
ployment continues  to  be  a  severe  prob- 
lem. The  most  recent  Department  of 
Labor  figures,  covering  the  month  of  De- 
cember 1972,  show  that  an  estimated 
179,000  people  are  unemployed  in  Massa- 
chusetts. This  shocking  number  trans- 
lates to  fully  6.7  percent  of  the  work 
force — a  figure  well  above  the  national 
average. 

In  the  Boston  labor  area,  which  com- 
prises 78  cities  and  towns,  including  the 
towns  of  Brookline,  Newton,  Waltham. 
and  Framingham  which  are  in  my  dis- 
trict, the  unemployment  rate  is  5.6  per- 
cent, 'With  83,400  people  out  of  work. 
The  Fitchburg-Leonminster  labor  area, 
also  in  my  district,  is  burdened  v.ith  an 
unemployment  rate  of  8.8  percent,  with 
3,700  people  out  of  work  in  the  six  cities 
and  towns  of  this  area. 

These  dismaying  figures  are  compell- 
ing evidence  that  the  need  for  programs 
like  EDA  has  not  diminished.  These 
people  need  jobs,  and  I  believe  that  the 
EDA  program,  which  assists  commu- 
nities in  attracting  and  retraining  indus- 
trial employers,  are  of  vital  necessity  in 
combating  the  unemployment  problem. 

Two  communities  in  my  district  par- 
ticularly hard-hit  by  unemployment  are 
relying  on  the  EDA  for  help.  In  Gardner. 
the  city  hopes  to  build  an  Industrial  park 
with  EDA  assistance  to  serve  an  area 
that  has  an  unemployment  rate  in  the 
vicinity  of  8  percent  for  a  long  period  of 
time.  The  community  of  Gardner  has  a 
very  precarious  tax  base,  and  thus  can- 
not come  up  with  the  necessary  capital 
on  its  own.  Its  application  for  an  $861,- 
765  EDA  grant  was  rated  by  the  EDA  as 
a  top-priority  project,  but  has  not  yet 
been  funded  due  to  insufficient  funds. 

The  towTi  of  Fitchburg  has  applied  for 
a  $278,400  EDA  grant  as  part  of  the  west 
main  trunk  line  sewer  extension  project, 
which  would  entail  the  construction  of  a 
forced  trunkline  sewer,  connecting  to 
solid  waste  facilities.  EDA  assistance  in 
the  construction  of  this  pressurized 
sewer  system  will  make  it  possible  for 
two  financially  troubled  industries,  upon 
which  hundreds  of  jobs  depend,  to  com- 
ply with  Federal  water  pollution  con- 


trol standards,  and  thus  remain  in 
Fitchburg. 

Both  of  these  programs  present  cases 
where  economically  depressed  communi- 
ties have  legitimate  needs  for  Govern- 
ment EDA  funds.  Communities  in  over 
1,100  counties  across  the  Nation  desig- 
nated for  EDA  assistance  are  in  similar 
straits.  As  a  result  of  current  and  pro- 
posed administration  actions,  they  face 
the  loss  of  Government  funds  that  they 
need  to  escape  the  vicious  cycle  of  un- 
employment. 

The  current  administration  effort  to 
kill  the  EDA  program  is  only  the  latest 
in  a  long  series  of  actions  taken  to 
hamper  the  effectiveness  of  the  program. 
Just  last  October  the  President  vetoed 
H  R.  16071.  the  Public  Works  and  Eco- 
nomic Development  Act.  which  combined 
EDA  authorizations  with  a  massive  ac- 
celerated public  works  program  designed 
to  further  reduce  unemployment.  In  ad- 
dition, the  administration  has  consistent- 
ly asked  for  appropriations  of  only  a 
fraction — between  25  and  30  percent — 
of  the  amounts  authorized  for  EDA.  For 
example,  the  EDA  appropriation  for  fiscal 
year  1973  was  $314.2  million,  about  one- 
fouith  of  the  $1.2  billion  authorized, 

EDA  funds  have  also  been  victimized 
by  impoundment.  The  recent  Office  of 
Management  and  Budget  report  to  Con- 
gress cited  impoimdments  of  $2.5  million 
for  EDA  planning  and  technical  assist- 
ance and  $8.89  million  for  EDA  develop- 
ment facilities. 

The  bill  now  being  considered  by  the 
House  Public  Works  Committee  essen- 
tially continues  EDA  authorizations  at 
the  $1.2  billion  level  through  June  30, 
1974.  The  bill  would  provide  $800  million 
for  EDA  public  works  grants,  supple- 
mentary grants,  and  support  for  the 
continuation  of  the  accelerated  public 
works  impact  program.  SI 70  million 
would  be  authorized  for  public  works  and 
business  development  loans.  Regional 
Economic  Development  Commission  pro- 
grams would  be  authorized  $152.5  mil- 
lion, and  authorizations  of  $50  million 
would  be  provided  for  EDA  technical 
assistance  and  research  progr.-tms  with 
another  $50  million  authorized  for  EDA 
growth  centers  and  for  bonuses  for  eco- 
nomic development  districts. 

This  bill  would  have  particular  im- 
pact upon  areas  with  a  large  concen- 
tration of  low-income  persons,  substan- 
tial and  continued  unemployment,  or 
actual  or  threatened  unemploj-ment  as  a 
result  of  closing  or  curtailment  of  a 
major  source  of  employment. 

The  unemployment  statistics  in  Mas- 
sachusetts and  In  other  economically 
depressed  areas  of  the  country  speak  for 
themselves.  The  jobless  people  in  these 
areas  need  more  than  rhetorical  calls  for 
"self-reliance."  They  need  jobs. 

Madam  Speaker.  I  continue  to  believe 
that  the  best  way  to  quickly  reduce  un- 
employment is  to  provide  grants  and 
loans  for  local  government  and  business 
construction  projects  which  create  im- 
mediate construction  jobs  in  areas  of 
high  unemployment,  and  thus,  will  have 
highly  desirable  side  effects  in  creating 
new  emplo>'ment  throughout  such  areas. 

This  is  the  intent  of  the  Economic 
Development    Administration    and    the 
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public  works  programs  authorized  by 
this  bill.  It  is  for  this  reason  that  I  be- 
lieve prompt  and  favorable  action  on 
H.R.  2246  is  necessary. 

I  believe  that  the  basic  concept  of  the 
EDA  program — helping  communities 
help  themselves — is  sound.  EDA  may 
need  improvement,  but  it  does  not  need 
to  be  abruptly  terminated,  as  the  ad- 
ministration has  proposed.  I  hope  that 
my  fellow  colleagues  will  follow  the  lead- 
ership of  Chairman  Blatnik.  my  dis- 
tinguished colleague  John  McFall.  and 
the  other  members  of  the  Public  Work.-- 
Committee  in  supporting  this  important 
bill. 


U.S.S.  "CAVALLA"  SSN-684 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  South  Carolina  (Mr.  Davis) 
i.s  recognized  for  5  minutes. 

Mr.  DAVIS,  of  South  Carolina. 
Madame  Speaker,  on  February  9.  1973, 
the  newest  nuclear  attack  submarine  in 
our  fleet,  the  U.S.S.  Cavalla,  was  commis- 
sioned at  New  London.  Conn.  The  spon- 
sor of  the  Cavalla  is  the  charming  wife 
of  our  beloved  colleague  from  Illinois, 
the  chairman  of  the  Joint  Committee  on 
Atomic  Energy  and  ranking  member  of 
the  Armed  Services  Committee,  the 
Honorable  Melvin  Price. 

The  principal  speaker  at  the  comis- 
sioning  ceremony  was  my  dear  friend 
and  distinguished  constituent.  Rear 
Adm.  Herman  J.  Kossler,  commandant 
of  the  6th  Naval  District,  which  is  head- 
quartered in  my  congressional  district. 
Admiral  Kossler  had  the  privilege  of 
commanding  the  first  Cavalla  during 
World  War  II. 

In  his  remarks.  Admiral  Kossler  points 
out  that  by  using  the  seas  in  the  past,  we 
have  kept  wars  away  from  our  shores 
and  through  our  trade  with  foreign  coun- 
tries, we  have  enhanced  our  prosperity 
and  our  economic  growth.  Unfortunate- 
ly, there  are  too  many  people  in  our 
country  today  who  take  free  use  of  the 
seas  for  granted  and  apparently  believe 
this  will  continue  whether  we  do  any- 
thing about  it  or  not.  This  is  very  dan- 
gerous thinking.  For  if  we  do  not  main- 
tain an  adequate  and  a  modern  Navy 
strong  enough  to  keep  the  sealanes  open, 
we  vnll  be  unable  to  maintain  our  posi- 
tion as  the  leading  country  in  the  world. 
Madam  Speaker,  I  am  proud  to  have 
Admiral  Kossler  as  a  friend.  Charleston 
is  pleased  to  have  him  as  a  resident.  I 
urge  my  colleagues  to  read  his  thought- 
provokln?  remarks  delivered  at  the  com- 
missioning of  the  Cavalla. 
"Cavalla"  Commissioning  February  9,  1973. 
New  London,  Conn. 
Twenty-nUie  years  ago  today— I  was  here 
In  New  London — fitting  out  the  first 
Cavalla— And  getting  her  ready  to  be  com- 
missioned— later    in    the    month. 

The  Caiallo  was  originally  scheduled — to 
f5e  commissioned  about  15  March  1944.  How- 
ever In  early  January — representatives  of 
my  crew  came  to  me — and  said  they  thought 
It  would  be  lucky— If  the  commUslonlng 
could  be  held  on  29  February  1944 — thereby 
making  Cavalla  a  leap  year  boat. 

So  I  wTote  a  letter  to  Washington  request- 
ing that  the  commissioning  date  be  changed. 
And  the  only  reason— I  gave  in  my  letter  to 
them— for  requesting  this  change— was  that 
my   crew   thought   It   would   be  lucky — and 


so  did  I.  To  my  surprise  the  request  was  ap- 
proved— and  Cavalla  became  the  only  naval 
ship — to  my  knowledge — to  be  commissioned 
In  leap  year  on  29  February. 

And  becoming  a  leap  year  boat — did  seem 
to  make  Cavalla  lucky — just  as  my  crew  had 
predicted.  Because  less  than  four  months 
after  commissioning — Cavalla  had  not  only 
sighted — and  reported  the  position  of  a  large 
Japanese  fleet — but  also  had  successfully 
attacked — and  sank  a  Japanese  aircraft  car- 
rier. 

Many  of  our  submarines  went  through 
World  War  II — without  ever  seeing  a  major 
Japanese  warship.  And  here  Cavalla — had 
the  experience  on  her  first  war  patrol — of 
seeing  practically  every  tj^pe  of  warship  the 
Japaiiese  had. 

And  I  might  add  that  Cavalla — was  on 
patrol  off  the  coast  of  Japan — when  the  war 
ended — and  was  one  of  the  12  submarines — 
to  enter  Tokyo  Bay  for  the  surrender  cere- 
mony. And  ^o  Cavalla'3  good  luck — had  con- 
tinued right  to  the  end  of  the  war. 

I  took  Cavalla  back  to  Philadelphia — and 
she  went  out  of  commission  in  early  1946 — 
after  almost  two  years  of  active  service.  And 
Included  In  this  service — was  six  war  patrols. 
I  mentioned  earlier — that  I  thought 
Cavalla  was  the  only  Navy  ship — to  be  com- 
missioned on  29  Februarj-.  Likewise  I  may 
have  been  the  only  skipper — to  both  commis- 
sion and  decommission  the  same  boat.  Inci- 
dentally— the  Cavalla  Is  now  on  permanent 
display— at  Sea  Wolf  Park  in  Galveston, 
Texas. 

I  might  add  that  I  wrote  to  Washington — 
well  over  a  year  ago — before  the  new  Cavalla 
was  launched — and  recommended  that  the 
launching  date  be  changed — from  the  middle 
to  the  end  of  February — In  order  to  make  the 
new  Cavalla — a  leap  year  boat  also.  However 
this  time  they  didn't  buy  my  lucky  story — 
as  they  did  in  Washington — 29  years  ago. 

The  new  Cavalla  which  you  see  here  to- 
day— was  made  possible — only  by  the  close 
cooperation  of  Navy  men — and  skilled  mem- 
bers of  the  civilian  shipbuilding  industry'.  In 
other  words  it  is  a  product — of  the  military 
Industrial  complex.  All  Americans  should  be 
proud — and  should  be  grateful — that  we 
have  such  a  complex. 

The  Cavalla  is  a  tangible  manifestation — 
of  the  strength — that  our  Navy  must  main- 
tain. I  am  sure  that  the  officers  and  men — 
who  will  saU  In  her— will  match  that 
strength — with  their  own  determination  and 
courage. 

By  using  the  seas  in  the  past — we  have 
kept  wars  away  from  our  shores — and 
through  our  trade  with  foreign  countries — 
we  have  enhanced  our  prosperity — and  our 
economic  growth.  Unfortunately  there  are 
too  many  people  in  our  country  today — who 
take  free  use  of  the  seas  for  granted — and 
apparently  believe  this  will  continue — 
whether  we  do  anything  about  It  or  not. 
Tbis  is  very  dangerous  thinking.  For  if 
we  don't  maintain  an  adequate — and  a  mod- 
em Navy — strong  enough  to  keep  the  sea 
lanes  open — we  will  be  unable  to  maintain 
our  position — as  the  leading  country  in  the 
world. 

Today  as  Cavalla  is  commissioned — she 
becomes  part  of  a  great — and  a  pro^.id  tradi- 
tion— in  the  maintenance — of  the  freedom 
of  the  seas — and  in  achieving  peace  for  man- 
kind. The  opportunity — and  the  obligation — 
to  prove  herself  worthy  of  this  tradition- 
begins  today. 

Cavalla's  success  in  meeting  today's  chal- 
lenges—will ultimately  rest— with  the  officers 
and  men  who  man  her.  They  have  the  re- 
.sponsiblllty— and  the  hard  work— of  pre- 
paring her — maintaining  her — and  ensuring 
that  Cavalla  is  successful — in  whatever  mis- 
sion she  is  assigned.  I  know  they  will  live 
up  to  this  trust— and  instill  in  Cavalla — a 
reputation  of  honor— hard  work— and  qual- 
ity—In service  to  the  United  States  Navy. 

Their  courage— discipline— and  devotion  to 
duty — are  qualities  we  will  need  as  much — 
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to    build    a    peaceful    future — as    we 
needed  in  the  past — in  time  of  war. 

Those  of  us  who  love  our  country — are 
facing  the  challenge— to  strengthen  our  love 
of  country — love  of  God — loyalty  to  family 
and  community — and  the  willingness  to  put 
service  above  self.  At  a  time  when  a  small 
minority— has  tried  to  glorify  the  few — who 
have  refused  to  serve — It  Is  more  Important 
than  ever — that  we  respect  the  millions — who 
have  loyally  stood  by  their  country — when 
the  challenge  to  freedom — called  for  service. 
Some  of  the  voices  we  hear  today — calling 
for  a  weak  America — and  for  an  Isolation- 
ist America — are  repeats  .of  past  mistakes. 
Tfie  same  thinking — that  they  proclaim  to- 
day— led  an  unprepared  America— into  two 
world  wars — during  this  century — because  It 
encouraged  others  to  believe — that  their  ag- 
gression would  go  unpunished. 

I  believe  that  our  domestic  problems — need 
our  very  serious  attention.  However,  it  is  be- 
cause our  armed  forces — have  been  properly 
equipped — and  properly  manned  over  the 
years — that  Americans  have  been  permitted — 
to  live  in  freedom — and  to  count  their  bless- 
ings— and  their  freedom — in  hundreds  of 
years.  Tlierefore  we  can  go  too  far — in  divert- 
ing militan,-  money— to  take  care  of  domes- 
tic problems. 

War  has  always  been — the  final  re.sult  of 
weakness.  And  history  has  proven — that  It  Is 
much  cheaper  to  remain  strong — than  it  Is 
to  have  to  pay  the  price— for  being  weak. 
Strength  commands  respect — weakness 
breeds  contempt.  And  someone  once  said — 
that  we  can't  prevent  fires — by  hating  the 
fire  department.  Nor  can  we  prevent  war — 
by  despising  the  military. 

I  don't  know  what  has  happened — to  our 
pride  In  our  country — and  to  our  patriotism. 
Many  Americans  today — seem  to  want  some- 
thing for  nothing — including  their  freedom. 
We  must  never  forget — that  when  patriot- 
ism becomes  a  dirty  word — a  nation  is  ready 
to  be  taken  to  the  cleaners. 

I've  had  four  different  tours  of  dutj' — 
here  In  the  New  London  area — and  It's  good 
to  be  back  again. 

My  first  visit  here  was  36  years  ago — as  a 
student  at  the  submarine  school — from 
January  to  June  1937.  Then  I  was  back  to 
put  two  submarines  in  commission — the 
Guardftsh  in  1942— and  the  Cavalla  in  1944. 
And  my  last  assignment  to  duty  here — 
which  was  also  my  last  tour  of  duty  in  sub- 
marines— was  commander  of  submarine 
squadron  2  in  1957 — 16  years  ago. 

In  less  than  four  months  I  will  be  retir- 
ing— after  43  years  in  uniform..  I  have  many 
pleasant  memories — of  my  naval  career — but 
like  all  naval  officers — my  first  command — Is 
my  most  cherished  memory.  Cavalla  indeed 
was  a  fine  ship — and  a  lucky  ship.  The  new 
Cavalla — will  also  be  a  fine  ship — and  a  lucky 
ship. 

Thanks  for  inviting  me  here  today — and 
permitting  me  to  reminisce — and  to  recall 
such  pleasant  memories. 

I  would  like  to  close  by  quoting  a  part  of 
the  letter  I  received — from  Secretary  of  the 
Navy  Warner— concerning  this  cerernonv  to- 
day— and  I  quote: 

"Over  a  quarter  of  a  century  has  n^ssed — 
since  you  commanded  the  first  U.S.S.  Cavalla 
(SS-244).  Much  has  changed  since  the.'-. — in 
the  world— and  the  Navy  as  well.  But  the 
need  for  dedicated  men — to  serve  in  our 
ships,  still  remains.  This  need%as  met— by 
those  who  sailed  in  the  first  Caialla—^-'d 
will  continue  to  be  met— by  these  who  will 
sail  in  her  r.ame.sake." 

And  so — to  the  officers  ard  men  of  Cat  al- 
ia- good  h'.ck— a:-_d  may  Gcd  bless  you  all. 


WHILE  CONGRESS  SLEEPS,  FOR- 
FTGN  MADE  CRANES  SWING  OVER 
C/PITOL  HILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Ohio  (Mr.  Miller)  is  recog- 
nized for  5  minutes. 

Mr.  MILLER.  Madam  Speaker,  it  is 
tragically  ironic  that  on  a  day  when 
the  House  of  Representatives  votes  to 
curb  the  flow  of  American  dollars  over- 
seas, foreign-made  construction  cranes 
are  swinging  over  Capitol  Hill. 

On  the  site  of  the  $90  million  Library 
of  Congress  James  Madison  Memorial 
Building,  several  tower  cranes  are  being 
erected,  the  component  parts  of  which 
are  made  in  France. 

While  we  deplore  our  mounting  bal- 
ance-of-payments  deficit,  the  United 
States  literally  subsidizes  foreign  manu- 
facturers to  build  our  public  buildings 
right  under  our  very  noses. 


ESTONIAN  INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke)  is 
recognized  for  5  minutes. 

Mr.  BURKE  of  Massachusetts.  Madam 
Speaker,  last  Saturday,  February  24,  was 
a  day  most  dear  to  Estonian  people  the 
world  over.  On  that  day,  55  years  ago, 
the  Republic  of  Estonia  vias  instituted 
and  the  Estonian  people  reestablished 
their  independence  from  czarist  Russia. 

This  event  was  no  small  occasion.  Mad- 
am Speaker.  The  shackles  of  oppression 
had  long  been  worn  by  the  Estonian  peo- 
ple and  when  their  statement  of  inde- 
pendence was  pronounced,  another  blow 
was  struck  to  the  brow  of  tyranny.  This 
joyous  feeling  was  only  experienced  for 
two  short  decades,  however.  A  nev.-  im- 
perialist Prussian  regime  swallowed  this 
brave  new  nation,  attempting  to  choke 
the  democratic  principles  of  freedom  and 
self-determination,  which  the  Estonian 
people  had  come  to  love.  It  is  a  great 
testimonial  to  the  fortitude  of  the  Eston- 
ian people.  Madam  Speaker,  that  this 
conquest  has  not  succeeded  and  will  not 
ever  succeed.  The  democratic  ideals  we  so 
cherish  in  the  United  States  still  live 
strongly  in  the  minds  of  Estonians  every- 
where. 

We  remember  Estonian  Independence 
Day  each  year  to  reaffirm  our  friendship 
and  support  for  Estonians  everywhere  in 
their  struggle  for  freedom.  Estonian- 
Americans  have  contributed  much  to 
American  life.  We  thank  them  for  this 
today  and  also  look  to  the  future,  hop- 
ing that  one  day  soon,  the  sun  of  free- 
dom will  shine  again  in  Estonia. 


THE  NEIGHBORHOOD  YOUTH 
CORPS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski i 
is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Madam  Speak- 
er, there  was  no  mention  of  funds  avail- 
able for  the  Neighborhood  Youth  Corps — 
NYC — for  next  year  in  the  President's 
1974  budget. 

The  Neighborhood  Youth  Corps  is  a 
5-year-old  inner-city  youth  employment 
and  training  program  that  has  been  ad- 
ministered by  the  Manpower  Division  of 
the  Department  of  Labor  since  1968.  To 
date,  this  program  has  provided  jobs  for 


hundreds  of  thousands  of  underprivileged 
young  men  and  women.  These  yotmg  peo- 
ple have  been  employed,  primarily,  dur- 
ing the  summer  months  and  after  school 
hours,  to  enable  them  to  earn  money  to 
continue  their  education  and  to  supply 
them  with  additional  training  for  their 
future  careers.  Without  the  Neighbor- 
hood Youth  Corps  most  of  these  teen- 
agers would  be  forced  to  drop  out  of  high 
school.  It  is  estimated  that  75  percent 
would  be  welfare  recipients  within  a 
year  after  their  leaving  school. 

I  cannot  emphasize  strongly  enough, 
Madam  Speaker,  the  importance  of  the 
NYC  for  the  underprivileged  youth  of  my 
city  of  Chicago  and  every  major  city  in 
the  United  States.  As  an  urban-oriented 
program,  the  Neighborhood  Youth  Corps 
is  by  far  one  of  the  most  successful 
nation-wide  youth  programs  ever  to  be 
instituted  by  the  Federal  Government. 

This  year  alone,  31,617  young  people 
are  participating  in  the  NYC  program  in 
Chicago.  And  740,222  young  people  par- 
ticipated nationally.  It  is  estimated  that 
the  demand  for  next  year  will  increase 
nationwide  by  278,769. 

If  it  is  the  administration's  intention 
to  eliminate  the  Neighborhood  Youth 
Corps  or  to  group  it  with  those  programs 
supposedly  covered  under  "special  rev- 
enue sharing,"  I  believe  that  nearly  1 
million  young  Americans  will  be  cruelly 
cheated  out  of  the  chance  to  build  a  fu- 
ture for  themselves. 


THE  METRIC  CONVERSION  ACT  OF 
1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  <Mr.  Fraser)  is 
recognized  for  5  minutes. 

Mr.  FRASER.  Madam  Speaker.  I  am 
introducing*  today— with  22  bipartisan 
cosponsors— a  bill  to  establish  the  inter- 
national system  of  weights  and  meas- 
ures— the  metric  system — as  the  sole  sys- 
tem of  measurements  in  the  United 
States. 

Almost  200  years  ago  Thomas  Jeffer- 
son suggested  adoption  of  the  metric 
system.  The  United  States  is  the  only  in- 
dustrialized Nation  in  the  world  still 
using  the  "English  system"  of  weights 
and  measures — which  the  English  have 
already  abandoned. 

Last  year  the  Senate  passed  legislation 
to  establish  a  board  to  develop  a  plan  for 
conversion.  Since  the  Constitution 
states — 

The  Congress  shall  have  the  power  to  .  .  . 
fix  the  Standard  of  Weights  and  Measures. 

This  board  seems  unnecessary.  My  bill 
simply  directs  the  Secretary  of  Commerce 
to  develop  and  implement  a  plan.  I  be- 
lieve it  important  that  the  plan  be  the 
direct  result  of  contiressional  initiative. 
We  keep  creating  boards  and  commis- 
sions and  directives  for  the  President 
rather  than  directing  the  executive 
branch  ourselves. 

We  are  already  moving  toward  a  fully 
metric  economy.  My  intent  is  to  move  a 
little  faster,  and  with  a  definite  plan  in 
mind.  The  benefits  of  complete  conver- 
sion are  already  acknowledged  by  busi- 
ness— we  will  not  need  dual  inventories. 


we  will  not  need  conversion  tables,  Amer- 
ican products  will  be  on  a  more  equal 
footing  in  overseas  markets. 

I  hope  the  House  will  hold  hearings  on 
the  adoption  of  the  metric  system  this 
year.  I  hope  that  both  Houses  pass  a  bill 
which  will  be  sent  to  the  President  for  his 
signature.  But  I  also  hope  we  will  have 
the  sense  not  to  create  something  else  to 
conduct  the  business  of  the  Congress. 

I  include  the  text  of  the  bill  at  this 
point  in  the  Record: 

H.R.  4779 

A  bill  to  provide  for  the  conversion  of  the 

United  States  to  the  metric  system 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Metric  Conversion 
Act  of  1973." 

Sec.  2.  The  International  System  of  Units 
(hereinafter  referred  to  as  the  "metric  sys- 
tem") as  established  by  tb«  General  Con- 
ference of  Weights  and  Measures  in  1960  and 
Interpreted  or  modified  for  the  United  States 
by  the  Secretary  of  Commerce  is  fixed  as 
the  sole  system  of  weights  and  measures  in 
the  United  States,  effective  ten  years  after 
the  date  of  the  enactment  of  this  Act. 

Sec.  3.  The  President  shall  take  such  ac- 
tions as  are  necessary  to  assure  that  the 
executive  departments  and  agencies  of  the 
United  States  shall  convert  to  the  metric 
system  as  soon  as  possible  after  the  date 
of  the  enactment  of  this  Act,  and  shall  use 
the  metric  system  exclusively  in  all  official 
transactions  no  later  than  ten  years  after 
the  date  of  the  enactment  of  this  Act. 

Sec.   4.   The   Commissioner   of   Education,     ^ 
in  consultation  with  the  Secretary  of  Com- 
merce, shall  develop  and  carry  out  a  program 
of    public    education    through    the    printed, 
broadcast,  and  other  media — 

(1)  to  Inform  the  public  of  the  conversion 
of  the  United  States  to  the  metric  system 
as  the  sole  system  of  weights  and  measures, 
and 

(2)  to  assist  the  public  In  learning  to  uti- 
lize the  metric  system  in  accordance  with 
that  conversion. 

Sec.  5.  ta)  The  Secretary  of  Commerce  is 
authorized,  under  such  reasonable  terms  and 
conditions  as  he  shall  prescribe,  to  make 
grants  to  Individuals  to  defray  otherwise 
nonreimbursable  expenses  which  must  be 
incurred  by  them  for  the  purpose  of  acquir- 
ing tools  or  instruments  which  are  necessary- 
to  their  continued  employment  in  a  trade 
or  business  (including  farming)  and  which 
are  required  as  a  result  of  the  conversion 
to  the  metric  system  of  the  United  States 
under  this  Act.  Grants  made  under  this  sub- 
section shall  not  exceed  a  total  of  $2,000  in 
the  case  of  each  Individual. 

(b»  The  Secretary  of  Commerce  Is  au- 
thorized to  consult  with,  advise,  and  en- 
courage each  sector  of  the  nation,  including 
business  and  trade,  labor,  education,  and 
consumers,  in  the  process  of  a  smooth  and 
efficient  conversion  to  the  metric  svstem. 


BRITISH  OPPOSITION  TO  GREEK 
JUNTA 

(Mr.  EDWARDS  of  California  asked 
and  was  given  peimission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  exti'aneous  m.itter.  • 

Mr.  EDWARDS  of  California.  Madam 
Speaker,  people  from  many  lands  who 
love  Greece  and  who  remember  with 
gratitude  the  sacrifices  made  by  the 
Greeks  in  their  struggles  against  Fascist 
Italy  and  Nazi  Germany  have  witnessed 
with  despair  the  support  given  the  pres- 
ent militar>'  government   of  Greece  by 
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the  Government  of  the  United  States, 
France,  the  German  Federal  Republic, 
and  England. 

Fortunately  in  each  country  there  is 
strong  opposition  to  each  government's 
bizarre  support  of  the  oppressive, 
totalitarian,  and  cruel  Greek  junta.  This 
opposition  does  not  advocate  inter- 
ference in  Greek  affairs  to  overthrow  the 
military  junta,  but  it  opposes  vigorously 
and  indignantly  its  own  government's 
woomg  of  the  colonels. 

In  Britain,  support  for  freedom  and 
democracy  in  Greece  is  centered  in  the 
League  for  Democracy  in  Greece,  and 
the  following  describes  the  current  work 
of  their  excellent  organization: 
Britain  and  Greece 
The  opposition  to  the  Colonels  in  Britain 
Is  very  much  centered  around  the  League  for 
Democracy  In  Greece,  formed  in  London  in 
1945,  shortly  after  the  regrettable  actions  of 
the  Britioh  Government  toward  the  end  of 
the    war    which    led    to    the    aissumptlon    of 
power  In  Greece  of  a  very  right  wing  Gov- 
ernment   and    to    the    restoration    of    the 
Monarchy.  Thereby,  thousands  of  those  who 
had  shared  in  the  magnificent  resistance  put 
up  by  the  Greek  guerillas  against  the  Nazi 
invaderi  were  thrown  to  the  wolves  or,  worse, 
ir.to  the  gaols  of  Greece  as  political  prisoners. 
During  over  27  years  of  unremitting  work 
f.jr  the  restoration  of  the  democracy  that  was 
then  so  cruelly  denied  to  the  Greek  people. 
the  League  for  Democracy  in  Greece  has  had 
the  warm  support  of  the  British  Trade  Union 
and  Labour  movement,  representing  milUcns 
of  workers,  of  the  Co-operatives  and  Trades- 
Councils  and  of  thousands  of  Individual  sup- 
porters from  among  BritUh  workers,  writers, 
artists,  musicians,  members  of  the  academic 
world — in  a  v.-ord.  from  the  liberal  minded 
British  public. 

British  governments  have  from  time  to 
time  prodded  the  Greek  regime  about  its 
political  prisoners  and  lack  of  democracy, 
but  only  very  gently — a  reaction  rather  to 
the  strong  opposition  of  the  British  people 
to  the  Greek  Junta. 

But  in  Government  and  official  circles  of 
late  there  has  been  an  insidious  but  never- 
theless observable  change  of  attitude  to- 
wards the  Greek  regime.  Relations  have  gone 
beyond  the  mere  exchange  of  diolomatic 
courtesies.  Criticisms  have  quietened  and  the 
embarrassment  of  the  empty  Greek  seat  at 
the  Council  of  Europe  (the  regime  resigned 
to  avoid  the  indignity  of  expulsion)  is  over- 
looked. 

These  closer  relations  with  the  Junta 
have  been  recently  enhanced  by  the  holiday 
taken  by  our  Minister  of  State  for  Defence. 
Lord  Carrington  In  the  Aegean  which  con- 
cluded with  the  so  called  unofficial  visit 
to  -Athens  and  discussions  with  the  Greek 
Prime  Minister.  Papadopoulos,  and  other 
msmbers  of  his  Government.  The  League 
for  Democracy  in  Greece  cabled  Lord  Car- 
rington in  Athens  hoping  that,  whilst  there, 
he  would  raise  the  question  of  the  political 
prisoners  and,  as  subsequently  reported  In 
the  press,  he  did  so  and  referred  to  what 
the  Times  described  as  the  strong  feelings 
In  Britain  on  this  subject.  No  doubt  any 
embarrassment  caused  to  our  Minister  of 
State  for  Defence  in  raising  the  topic  was 
soon  dispelled  when  discussions  followed 
on  the  sale  of  arms  bv  Britain  to  Greece, 
to  which  Ix)rd  Carrington  agreed  in  prin- 
ciple— a  surprising  outcome,  one  might 
think,  to  a  holiday  trip  in  Greek  waters  and 
unofficial  courtesy  talks  in  Athens.  With 
almost  Indecent  haste  Lord  Carrington  was 
followed  back  to  Britain  by  a  high  ranking 
Greek  emissary  seeking  to  buy  frigates  etc. 
Ar.ms  deals  are  no  doubt  now  well  in  hand. 

David  Tonge,  who  of  late  has  been  report- 
ing especially  informativelv  from  Athens 
for  the  Guardian  has  pointed  out,  12th  Oc- 
tober.   1972,   that   the   last   Minister  of   Na- 


tional Economy  Is  on  record  as  having  said 
that  "The  road  to  his  Ministry  passes 
througft  the  Ministry  of  Foreign  Affairs — a 
dark  reference  to  the  regime's  insistence 
that  countries  which  wish  to  do  business 
here  should  not  expect  to  criticise  the  re- 
gime." 

So,  lord  Carrington  having  made  peace 
with  the  Junta,  Lord  Limerick  from  the 
Board  of  Trade,  is  now  in  Greece — on  an 
official  visit  this  time — and  no  doubt  luc- 
rative deals  will  be  concluded  with  some 
of  the  Colonel's  strongest  supporters,  who 
are  to  be  found  among  the  wealthy  Greek 
shipowners,  bankers,  and  Industrialists,  all 
closely  allied  with  their  American  opposite 
numbers. 

It  Is  for  the  League  for  Democracy  In 
Greece  and  its  supporters  to  ensure  that 
such  deals  are  not  concluded  at  the  price 
of  continued  human  suffering  and  torture — 
now  rated  very  cheaply  in  far  too  many 
quarters.  As  has  been  reported  by  the  Brit- 
ish press.  Congressman  Hall  protested  that 
McGovern's  policy  of  "cessation  of  US  sup- 
port for  the  repressive  Government  in 
Greece"  will  mean  a  loss  of  130  million  dol- 
lars for  the  McDonnell-Douglas  Aircraft 
Corporation   in    Missouri." 

It  is  regrettable  to  see  some  Churchmen 
in  Britain  Joining  In  the  good  fellowship 
now  being  fostered  with  a  regime  which,  not 
only  tortures,  imprisons  and  exiles  its  polit- 
ical prisoners,  but  constantly  denies  com- 
mitting these  atrocities  despite  the  Irre- 
futable evidence  to  the  contrary  from  many 
sources  including,  very  recently,  Mr.  Niall 
MacDermott.  Q.C.,  Secretary-General  of  the 
International  Commission  of  Jurists.  Arch- 
bishop Athmagoras,  head  of  the  Greek 
Orthodox  Church  in  Britain,  entertained  a 
few  days  ago  the  Archbishop  of  Canterbury, 
Cardinal  Heenan  and  others  at  Grosvenor 
House  to  a  £7  a  head  banquet  a  "Divine  Way 
to  spend  an  evening  a  la  Grecque"  as  the 
Guardian  aptly  descrlbe'tl  it.  27.10.72.  Only  a 
few  days  earlier,  Mr.  Niall  MacDermott  had 
reported  that  Greek  opponents  to  the  regime 
banished  to  remote  villages  (which  Include 
Professor  John  Pesnazoglou,  formerly  Deputy 
Governor  of  the  Bank  of  Greece  and  Profes- 
sor of  Political  Economy  in  the  University 
of  Athens,  and  Mr.  Anastaslos  Piparis,  a 
former  Director  General  of  the  Greek  Broad- 
casting Corporation)  were  allowed  the  equiv- 
alent of  30p  a  day  with  which  to  maintain 
themsHves!  Mr.  MacDermott  also  pointed  out 
that  such  banishments  without  trial  were  a 
violation  of  Article  10  of  the  Universal  Decla- 
ration of  Human  Rights. 

Unhappily  it  Is  well  known  that  the  high- 
er dignatories  of  the  Greek  Church  are  firm 
supporters  of  the  Colonels.  But  within  the 
Church  there  are  such  honourable  exceptions 
as  Father  Petros  Gavales,  twice  imprisoned 
and  subjected  to  torture,  on  one  occasion  for 
removing  from  his  Church  a  picture  of  the 
Prime  Minister  put  there  by  the  Police.  Father 
George  Pirounakis  has  been  constantly  hin- 
dered and  harassed  In  his  work,  and  has  com- 
plained to  his  bishop  about  the  Church's 
apparent  acceptance  of  milltarv  police  in- 
volvement in  ecclesiastical  matters.  Last 
August  he  complained  to  leronymous.  Arch- 
bishop of  Athens  and  all  Greece  and  the  Holy 
Synod  about  their  lack  of  support.  One 
wonders  if  Dr.  R.imsey.  who  was  the  official 
guest  and  speaker  at  the  Grosvencr  House 
banquet  and  who  accepted  a  decoration  from 
his  host,  is  as  fully  aware  of  the  true  situa- 
tion of  the  Church  in  Greece  as  he  should  be. 
The  British  Government  are  not  alone  in 
their  increasing  co-operation  with  the  Greek 
regime.  The  US  Government,  which  has  al- 
ways been  a  main  support,  is  now  transfer- 
ring thousands  of  American  families  to 
Greece  having  adopted  Piraeus  as  the  home 
port  for  their  6th  Fleet.  This  action  removes 
any  doubt  which  might  have  lingered  In 
some  people's  minds  that  the  US  Adminis- 
tration, still  less  the  Pentagon,  had  any 
serious  concern  about  democracy  In  Greece 
and  the  political  prisoners  there. 
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The  Guardian,  28.9.72,  reported  that  Bonn 
and  Athens  were  "mending  fences".  No  doubt 
this  is  to  ensure  that  the  German  Federal 
Republic,  too.  gets  an  economic  and  political 
foothold  in  Greece.  West  German  military 
aid  was  also  discussed. 

As  the  date  for  Britain  joining  the  EEC 
draws  close  our  Government  is  likely  to  be 
more  susceptible  to  Greek  pressure  the  Brit- 
ish support  for  their  membership  of  the 
EEC  and  the  CouncU  of  Europe.  This  means 
that  the  new  West  European  bloc,  especially 
in  the  light  of  some  strong  neo-fascist  ten- 
dencies within  it  and  of  NATO  pressures  be- 
cause of  Greece's  strategic  position,  will  be 
the  more  ready  to  forget  the  political  pris- 
oners and  the  democratic  freedom  of  the 
Greek  people. 

But  within  Britain  there  is  a  great  warmth 
and  friendship  for  the  people  of  Greece,  with 
roots  deep  in  history,  and  a  real  sense  of 
gratitude  for  the  sacrifices  made  by  the 
Greeks  In  their  struggles  against  fascist  Italy 
and  Nazi  Germany.  This  explains  the  breadth 
of  feeling  and  concern  among  all  sections  of 
people  in  Britain  at  the  present  fate  of  the 
proud  Greek  nation.  We  have  seen  striking 
reminders  of  this  In  the  anxious  questions 
in  the  House  of  Lords,  in  the  letter  published 
in  the  columns  of  the  Times  from  British 
academics,  in  the  concerns  of  so  eminent  a 
jurist  as  Lord  Gardiner  (Lord  Chancellor  In 
the  Labour  Government)  and  by  the  many 
eminent  signatories,  from  so  many  walks  of 
life,  to  the  Amnesty  appeal  this  year  on  be- 
half of  the  political  prisoners  and  exiles.  It 
also  explains  the  frequent  articles  In  the 
press,  the  numerous  books  published  about 
the  Greek  situation  and  the  readiness  of 
people  to  help,  like  the  distinguished  Prof. 
D.  F.  N.  Harrison,  who  went  to  Greece  and 
gave  his  medical  service  to  a  gravely  sick 
political  prisoner. 

Our  Trade  Union  movement  has  over  many 
years  supported  the  Greek  people  In  their 
struggle  for  democratic  and  trade  union 
rights.  Three  times  within  recent  months 
there  have  been  fine  examples  of  solidarity 
with  Greek  workers  by  our  trade  unions.  Con- 
certed action  by  the  National  Union  of  Sea- 
men, The  Transport  and  General  Workers' 
Union,  the  International  Transport  Workers' 
Federation  and  Mr.  Anthony  Wedgewood 
Benn,  MP.  prevented  the  "Ellkon".  a  Cyprlot 
registered  but,  in  reality.  Greek  owned  vessel, 
from  leaving  Avonmouth  Dock  untu  arrears 
of  wages  had  been  met  and  the  ship's  crew 
brought  up  to  strength. 

The   National   Union  of   Seamen   and   the 
International    Transport    Workers'    Federa- 
tion supported  a  group   of  African   seamen 
who  left   a   Greek  ship   at   Avonmouth   this 
month     because    they    were    being    grossly 
underpaid.  On  the  24th  of  October  the  officers 
and  crew  of  the  "Gulf  Coast"  threatened  to 
desert  at  Avonmouth  because  of  wages  and 
conditions.  This  ship   flew  the  Cyprlot   flag 
of  convenience.  Its  Third  Engineer,  Andrew 
Bankhead,  a  Scot,  told  the  local  paper  "We 
have   chosen   this  port   to  make  our  stand 
because   of   help   given    here   to   crews".   He 
claimed    that    the    crew    were    treated    like 
slaves.   They    were    refused    contracts,    given 
poor  food   and   forced   to   work   long  hours. 
Mr.  Alan  Sapocr,  General  Secretary  of  the 
Association  of  Cinematograph  and  Television 
Technicians  was  one-  offered  a  free  holiday  !n 
G'eece  by  the  Junta's  emissaries,  with  every 
allurement   at   the  Colonels'   <:'  mma-^d.   His 
Union    exercised    and    still    doe?    a    boycott 
against  Its  members  working  on  "1ms.  other 
than  news  films,  in  Greece — a  splendid  ex- 
amnle   rf  disinter  sted   trade   u-  ion   action. 
This  boycott  has  been  wonderfully  effective, 
aid    m  re    a  id    more    locatlon.s    for    British 
rroduced   films   are   bei   g  sought  ,ln   coun- 
tries other  than  Greece  because  of  the  boy- 
rott.   Nec-'less   tr.    siy,   Mr.   Sn   pr   declined 
the  Junta's  visit  and  the  Colo   els  are  per- 
haps  now   wiser   than   to  offer  such   enter- 
tainment to  leading  British  trade  unionists 
and   confine    their   hospitality    to   members 


Febniary  27,  1973 


CONGRESSIONAL  RECORD— HOUSE 


5517 


of  the  Government,  business  tycoons  and  a 
few  of  our  higher  Church  dignatories. 

The  work  of  the  League  continues  above 
all  to  revolve  around  an  amnesty  for  all  the 
political  prisoners  and  exiles  but.  In  the 
meantime  we  press  for  the  release.  If  only 
temporary,  of  sick  prisoners,  the  release  of 
aged  pri-soners.  the  betterment  of  prison 
conditions  and  the  abandonment  of  torture 
•>nd  trials  by  Court  martial.  Whenever  pos- 
sible we  try  to  arrange  for  observers  to  at- 
tend trials — this  encourages  the  accused  and 
their  lawyers,  brirgs  publicity  to  Gre  k  meth- 
ods of  justice,  exposes  the  junta  and  un- 
doubtedly results  in  reduced  sentences. 

We  have  crganised  and  shall  continue  *o 
organise  amnesty  appeals  in  this  country  and 
1:1  this  have  been  supported,  to  the  chagrin  of 
the  Greek  authorities,  by  many  eminent 
people. 

We  are  always  alert  to  the  importance  of 
focusing  the  light  of  publicity  on  the  Juntas 
activities  and  have  found  recently  a  splen- 
did response  from  the  public  media.  Also  our 
acMvltles  are  often  brought  to  the  notice  of 
the  Greek  public  by  the  BBC  Greek  Service— 
an  Invaluable  medium  of  news  to  Greeks 
about  what  is  really  happening  In  their  own 
country  and  of  events  throughout  the  world 
which  affect  them. 

We  send  delegates  to  International  con- 
ferences which  deal  directly  or  indirectly 
with  problems  created  by  the  Junta.  We  re- 
gard It  as  important  to  bring  to  the  notice 
of  such  International  gatherings  the  impli- 
cations, for  World  peace  and  European  "se- 
curity and  democracy,  of  the  faicist  military 
dictatorship  in  Greece. 

Through  its  individual  membership  and 
affiliated  organisations  the  League  Is  able  to 
maintain  a  consistent  campaign  in  support 
of  Greek  democracy,  in  addition  to  taking 
special  action  as  developments  occur. 

We  also  work  to  ensure  support  for  the 
Greek  Relief  Fund  (26.  Goodge  Street,  Lon- 
do.i  WIP  IFG)  through  which  financial  aid 
Is  sent  to  political  prisoners  and  their  fami- 
lies. The  continued  aid  to  these  Greek  demo- 
crats Is  yet  another  proof  of  the  British 
people's  sympathy  for  the  Greek  people. 

We  regard  solidarity  with  Greek  democrats 
as  our  prime  concern  at  the  same  time  be- 
lieving it  to  be  in  the  best  traditions  and 
true  interests  of  our  own  people  and  country. 
The  violation  of  democracy  in  Greece  is  an 
Injury  to  us  all  and  the  military  build-vp 
in  that  country  is  a  matter  of  concern  to 
all  who  want  Justice  and  peace. 


NATIONAL  STUDENT  ASSOCIATION 
THANKED  BY  GREEK  STUDENT 
PRISONERS 

'  Mr.  Edwards  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 

Mr.  EDWARDS  of  California.  Madam 
Speaker,  last  summer  Congressman  Ben- 
jamin S.  Rosenthal  brought  to  our  atten- 
tion the  resolution  passed  by  the  25th 
Congress  of  the  National  Student  Asso- 
ciation expressing  their  opposition  to 
continued  American  support  for  the 
military  dictatorship  which  is  now  in 
power  in  Greece  and  mandating  their  re- 
solve to  continue  to  speak  out.  study,  and 
take  action  in  support  of  Greek  students 
engaged  in  resistance  to  the  junta. 

In  response,  I  would  like  to  include  the 
following  letter  addressed  to  the  Student 
Union  of  the  United  States: 

Friends:  During  the  Christmas  and  New 
Year  holidays  we  send  you  our  sincere  greet- 
ings. 

We  send  these  greetings  as  a  small  gesture 
of  appreciation  for  the  effort  and  struggle 
which  you  have  exerted  to  assist  our  student 


youth  and  the  people  of  our  country^  during 
the  difficult  days  which  they  are  experiencing 
under  the  military  fascist  dictatorship. 

We  were  especially  touched  by  the  resolu- 
tioa  which  you  passed  at  your  last  Congress 
of  your  association  requesting  the  release  of 
all  political  prisoners. 

Your  protest  and  assistance  have,  for  us, 
special  depth  and  meaning  because  It  shows 
that  there  isn't  Just  an  America  of  the  mili- 
tary-Industrial complex,  the  America  of 
Nixon  who  with  money,  weapons  and  every 
other  kind  of  aid,  backs  up  the  dictatorship 
la  our  country.  There  Is  also  another 
Amsrlca.  The  America  of  the  tollers  and 
thinkers  who  believe  in  the  democratic 
principles  of  Lincoln  and  Jefferson. 

Dear  friends,  we  request  that  you  trans- 
mit our  warm  wishes  and  our  fighting  greet- 
ings to  all  the  democratic  American  students. 
With  warm  greetings. 
The  Student  Political  Prisoners  of 

THE  KORYDALLOS  AND  AEGINA  PRISONS. 


STATEMENT  UPON  INTRODUCTION 
OF  VIETNAM  VETERANS  DAY 
RESOLUTION 

I  Mr.  OILMAN  asked  and  was  given 
pel  mission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.  > 

Mr.  OILMAN.  Madam  Speaker,  it  is 
with  great  pleasure  that  I  am  introducing 
today,  along  with  .several  of  my  col- 
leagues, a  resolution  authorizing  Pres- 
ident Nixon  to  proclaim  a  Vietnam  Vet- 
erans Day,  honoring  those  men  who  have 
served  and  returned  to  their  homes,  those 
men  missing  in  action,  and  those  men 
who  have  made  the  supreme  sacrifice  of 
giving  their  lives  for  their  country. 

The  necessity  of  such  a  day  is  self- 
evident.  This  was  an  unpopular  war,  a 
war  which  incurred  a  great  deal  of  suf- 
fering, not  only  on  the  battlefields,  but 
also,  in  the  hearts  of  many  Americans. 

Madam  Speaker,  this  war  in  Vietnam, 
unlike  any  past  war  in  our  history,  did 
not  leave  any  heroic  glory  in  its  wake.  In- 
stead, tliis  war  belittled  and  discredited 
manv  of  our  brave,  heroic  soldiers  who 
were  steadfastly  loyal  to  our  Nation. 

Throughout  our  involvement  in  South- 
east Asia,  we  have  criticized  and  we  have 
been  criticized.  Now  that  our  negotia- 
tions have  successfully  terminated  our 
involvement,  let  our  internal  strife  also 
be  terminated  by  a  genuine  thanksgiving 
among  the  American  people.  Let  there  be 
a  Vietnam  Veteraris  Day  as  a  day  of  re- 
membrance for  those  valiant  young  souls 
who  gave  their  lives  in  their  commitment 
to  their  country;  let  this  Vietnam  Vet- 
erans Day  be  a  day  of  thanksgiving  for 
those  prisoners  of  war  reuniting  with 
their  families  and  friends:  and  let  this 
Vietnam  Veterans  Day  be  a  day  of  bless- 
ing, honoring  those  soldiers  who  have 
fought  and  returned  to  their  homes. 

Madam  Speaker,  before  we  consider  the 
issue  of  amnesty  for  those  who  refused 
to  fight,  let  us  clearly  set  forth  our  prior- 
ities. Let  us  pay  tribute  to  our  unsung 
heroes  whose  conscience  directed  them 
to  bear  arms  in  defense  of  liberty  and 
freedom  for  the  people  of  South  Vietnam. 

I  ask  my  colleagues  here  and  in  the 
Senate  to  join  in  support  of  this  Vietnam 
Veterans  Dav  resolution.  Do  not  let  our 
soldiers  feel  their  sacrifices  have  been  in 
vain.  Let  us  seal  the  rift  this  war  has 
caused  in  so  many  hearts,  by  joining  to- 


gether to  honor  the  veterans  of  our  Viet- 
nam war. 

The  cosponsors  of  this  resolution  are: 
Mr.  Fish.  Mr.  Robison  of  New  York.  Mr. 
Mitchell  of  New  York.  Mr.  'Walsh,  and 
Mr.  Wolff. 

Mr.  Speaker.  I  have  attached  a  copy  of 
my  proposed  joint  resolution  authorizing 
President  Nixon  to  proclaim  Vietnam 
Veterans  Day.  I  include  this  resolution 
in  the  Record: 

H.J.  Res.  381 

Joint  resolution  authorizing  the  President  to 

proclaim  a  'Vietnam  Veterans  Day" 

Whereas  a  negotiated  peace  ended  hostili- 
ties In  South  East  Asia;  and 

Whereas  arrangements  for  the  fullest  pos- 
sible accounting  of  Prisoners  of  War  and 
men  missing  in  action  are  currently  under- 
way; and  • 

Whereas  the  veterans  of  the  Vietnam  con- 
flict have  made  valiant  sacrifices  to  foster 
American  Ideals:  and 

Whereas  we  can  take  great  strength,  re- 
newed faith  and  courage  from  the  outstand- 
ing service  of  our  veterans:  and 

Whereas  the  sacrifices  of  our  servicemen 
in  Vietnam  encourage  our  rededicatlon  to 
the  precepts  that  have  made  America  such 
a  tower  of  strength  among  the  nations  of  the 
world;  and 

Whereas  the  thousands  of  servicemen  who 
have  now  returned  from  the  Vietnam  con- 
flict are  desenlng  of  due  recognition  for 
their  courage  and  service  on  behalf  of  our 
nation: 

Now.  therefore,  be  it  resolved  by  the  Sen- 
ate and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  as- 
sembled, That  the  President  is  herebv  au- 
thorized and  requested  to  issue  a  proclama- 
tion designating  a  "Vietnam  Veterans  Dav". 
honoring  those  men  who  have  served  and 
returned  to  their  homes,  those  men  missing 
in  action  and  those  men  who  have  made  the 
supreme  sacrifice  of  giving  their  lives  for 
their  country,  and  to  Invite  and  encourage 
the  citizens  of  the  United  States,  especially 
veteran's  groups,  churches,  and  their  affili- 
ated organizations,  to  observe  this  day  with 
the  appropriate  ceremonies  and  activities. 


PROTECTING  THE  HOME  OF 
OUR  FIRST  PRESIDENT— GEORGE 
WASHINGTON 

'Mr.  SA^YLOR  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  • 

Mr.  SAYLOR,  Madam  Speaker,  over 
the  years,  the  Congress  has.  appro- 
priately, honored  our  first  President  with 
deeds  as  well  as  words. 

Twelve  years  ago,  the  Congress  en- 
acted Public  Law  87-362,  designed  to 
presene  the  view  from  Washington's 
beautiful  home  at  Mount  Vernon. 
Washington  prized  that  view  from  the 
porch  of  Mount  Vernon:  I  assume  that 
everyone  in  this  Chamber  has  made  the 
pilgrimage  to  Mount  Vernon  at  one  time 
or  another,  so  you  too  are  aware  of  the 
inner  peace  and  tranquillity  which  comes 
from  surveying  the  historic  countryside 
surrounding  Washington's  home. 

Following  the  action  of  Congress  to 
protect  the  view,  over  180  landowTiers 
have  donated  scenic  easements  on  their 
land  to  the  National  Park  Service.  They 
too  have  come  to  appreciate  the  unique- 
ness— to  the  history  of  our  country — of 
the  areas  having  a  direct  esthetic  im- 
pact on  the  Mount  Vernon  area.  Two 
foundations,  one  led  by  our  former  col- 
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league,  the  Honorable  Frances  Bolton 
of  Ohio,  have  donated  over  half  the  6 
miles  of  waterfront  lands.  The  dona- 
tions made  possible  substantial  comple- 
tion of  Piscataway  Park,  the  newest  of 
the  National  Parks  in  the  National  Cap- 
ital area. 

On  three  separate  occasions  since  the 
original  act,  the  Congress  has  acted  to 
preserve,  protect,  and  expand  the  area 
which  surrounds  and  or,  in  an  esthetic 
sense,  is  an  integral  part  of  the  George 
Washington  homesite. 

Three  years  hence,  we  celebrate  the 
bicentennial.  Mount  Vernon  will,  of 
course,  be  highlighted  as  one  of  the  prin- 
cipal preserved  landmarks  of  the  revolu- 
tionary period.  Its  unique  historical  set- 
ting en  the  Potomac  River,  which  is  to 
be  a  model  for  the  Nation,  makes  it 
mandatory  for  the  Congress  to  complete 
the  task  of  preservation. 

The  Congress  had  to  act  hastily  to 
prevent  the  monumental  insult  of  a  sew- 
age plant  directly  opposite  Mount  Ver- 
non. And,  as  the  Congress  is  aware,  en- 
croachments on  both  Marshall  Hall  on 
one  flank  of  the  park  and  the  marina 
at  Fort  Washington  on  the  other  flank 
of  the  park,  were  allowed  to  remain. 
These  modern  day  monstrosities  have 
disrupted  and  degraded  the  character  of 
the  park  and  Mount  Vernon  itself  for 
years. 

I  believe  it  is  proper  to  mention  at  tliis 
point,  and  publicly  thank,  the  American 
Horticultural  Society,  for  its  recent  pur- 
chase of  George  Washington's  historic 
river  front  farm  south  of  Mount  Vernon. 
Although  my  information  is  sketchy,  I 
understand  the  sale  is  to  be  completed 
tomorrow,  and  that  the  Society  intends 
to  open  the  estate  to  the  public.  It  is  also 
in  order  at  this  point  to  commend  again 
our  colleague  JoEt  T.  Broyhill,  who 
represents  the  10th  Congressional  Dis- 
trict of  Virginia,  for  his  efforts  to  pre- 
serve that  particular  property  from  the 
clutches  of  a  foreign  power  some  years 
ago. 

In  order  that  Piscataway  National 
Park  may  be  completed  for  the  bicen- 
tennial celebration.  I  am  proposing  to- 
day what  I  believe  is  the  last  legislation 
needed.  This  bill  will  bring  the  potential 
encroachments  on  the  park  under  the 
full  control  of  the  U.S.  National  Park 
Service  of  the  Department  of  the  In- 
terior. At  the  same  time,  the  bill  will 
provide  access  to  the  river  via  the  only 
State  road  in  the  area.  It  will,  in  this 
way.  provide  accessible  space  for  picnick- 
ing, biking,  and  camping,  and  similar 
public  uses  in  keeping  with  the  original 
intent  of  the  Congress.  It  is  my  hope 
that  the  bill  will  receive  speedy  approval 
of  our  colleagues  in  both  Houses. 

It  is  fitting  and  proper  that  Congress 
make  its  own  Washington  birthday's 
gift  to  the  Nation  by  1976.  The  legisla- 
tion introduced  today  will  achieve  that 
goal. 


F-14  BEST  IN  EVERY  WAY 

'Mr.  GROVER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  GROVER.  Madam  Speaker,  the 
recent  publicity   given  the  contractual 


dispute  between  the  U.S.  Navy  and  the 
Grumman  Aerospace  Corp  over  financ- 
ing of  the  F-14  aircraft  has  many  people 
confused, 

I  should  like  my  congressional  col- 
leagues to  note  three  conclusions  I  have 
drawn  in  the  matter. 

First.  The  company's  estimates  were 
off  target  in  great  part  because  of  Gov- 
ernment error  in  projection  of  inflation 
increases. 

Second.  The  F-14  is  an  outstanding 
weapons  system  which  the  Navy  wants 
desperately  and  our  national  security  de- 
mands. 

Third.  An  equitable  compromise  should 
be  reached  immediately. 

There  is  little  better  endorsement  of 
this  great  aircraft  that  can  be  found 
than  the  one  given  by  one  of  our  col- 
leagues, Hon.  Otis  G.  Pike,  of  New  York. 

The  following  newspaper  articles  detail 
his  observations : 
[From  the  Long  Island   (N.Y.)    Dally  News, 

Feb.  10,  1973] 

Pike  Takes  a  Flight  in  F-14 — He  Calls  It 

"Vastly  Superior  Plane" 

(By  Michael  Hanrahan) 

A  swlng-wlng  Navy  fighter  jet  took  off  from 
Calverton,  L.I.,  yesterday  afternoon  and  be- 
fore It  traveled  a  distance  of  5,000  feet  It 
was  8,000  feet  high  and  had  reversed  direc- 
tions. 

One  hour  later,  Otis  Pike  (D.-Riverhead), 
climbed  down  from  the  cockpit  to  the  Grum- 
man test  runway  and  announced  that  the 
F-14  was  a  "vastly  superior  plane"  to  the 
F-4,  the  fighter  plane  now  In  use  by  the 
Navy. 

Pike,  a  former  Marine  fighter  pilot  and  a 
ranking  member  of  the  Armed  Services  Com- 
mittee, flew  as  navigator  in  a  demonstration 
flight  by  Grumman's  chief  test  pilot,  Chuck 
Sftweel. 

•Grumman  has  built  an  obviously  very 
solid,  honest,  smooth  machine,"  said  Pike. 

"We  fiew  against  the  F-4  in  tighter  turns 
and  quicker  rolls,"  he  said.  "The  F-14  can 
clearly  turn  inside  the  P-4,  can  clearly  run 
away  from  the  F-4,  can  clearly  outcllmb  the 
F-4.  and  makes  split  S  maneuvers  far  supe- 
rior to  the  F-4." 

The  Grumman  Aerospace  Corp.,  Long 
Island's  largest  industrial  plant,  is  in  a  run- 
ning feud  with  the  Navy  on  escalating  costs 
of  producing  the  F-14.  Grumman,  which 
says  it  wants  to  continue  building  the  plane, 
says  it  cannot  do  so  at  the  contracted  price. 
To  do  so  says  a  Grumman  spokesman,  "would 
put  us  out  of  business." 

Negotiations  In  an  attempt  to  reach  a  com- 
promise are  being  conducted  between  the 
Secretary  of  the  Navy  and  the  company. 
Congress,  will  be  asked  to  pass  on  appropria- 
tions for  the  plane.  And  the  Senate  is  con- 
ducting an  investigation  into  the  Grumman 
claim  that  it  Is  unable  to  live  up  to  a  con- 
tract which  was  first  drawn  in  1968. 

To  date,  22  planes  have  been  delivered  to 
the  Navy,  with  64  more  to  be  delivered  by 
mld-1974  Grumman  contends  the  order  will 
result  in  a  $65  million  loss.  The  company 
said  it  would  absorb  that  amount  but  is  de- 
clining to  build  an  additional  48  planes  un- 
der contract  as  part  of  a  fifth  lot  order. 

WANT    S2.2    million    MORE 

Company  cost  experts  claim  that  the  Navy 
will  have  to  pay  an  additional  $2.2  million 
per  airplane  on  the  fifth  lot  order.  The  cur- 
rent cost  of  the  F-14  is  $16.7  million  per 
cratt 

Pike  said  In  an  Interview  yesterday,  "I 
don't  think  the  difference  in  cost  should  be 
the  deciding  factor  in  whether  or  not  the 
Navy  gets  the  F-14.  The  fact  of  the  matter 
13  the  Navy  certainly  needs  it.  It  Is  unques- 
tionably the  best  plane  available." 


Pike  contended  that  it  is  impossible  for 
Congress  to  determine  whether  the  plane  is 
actually  worth  any  particular  cost  in  the 
terms  of  dollars  and  cents.  "That  matter  Is  up 
to  the  Secretary  of  the  Navy  and  the  airplane 
manufacturing  company,"  he  said. 

Yesterday's  flight  was  instituted  at  the  re- 
quest of  Pike,  who  said  he  never  had  any 
doubt  as  to  the  performance  capabilities  of 
the  aircraft. 

The  last  government  official  to  fly  In  the 
F-14  was  Sen.  Barry  Goldwater  (R.-Arlz.),  a 
brigadier  general  In  the  Air  Force  Reserve. 
Goldwater  flew  in  the  plane  on  Nov.  29.  1972. 

Pike  said  yesterday  that  the  last  time  he 
actually  piloted  a  plane  was  in  1945.  when  as 
a  Marine  night  fighter  pilot  he  flew  an  F-6FN 
out  of  Peking,  China. 

Pike  contended  yesterday  that  the  dispute 
over  the  F-14,  a  long-range  Interceptor  Jet, 
will  have  no  bearing  on  the  development  of 
the  AX-10,  a  much  smaller  close  air  support 
for  ground  troop  plane  being  developed  by 
Falrchlld  Industries, 
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[From  the  Long  Island  (N.Y.)  Press,  Feb,  10, 

1973) 

Up.  Up,  Away,  Pike  Says  F-14  Best  in  "Every 

Way" 

(By  Karl  Grossman) 

The  F-14  jet  fighter  with  Rep.  Otis  G.  Pike 
in  the  back  seat  went  straight  up  .  .  .  and 
up  .  .  .  and  up  .  .  .  like  a  rocket  Into  the 
skies  over  Long  Island   yesterday. 

Its  pilot  later  explained:  "We  were  at  8.000 
feet  Just  halfway  down  the  runway." 

Then,  high  in  the  sky,  the  airplane  made 
a  sharp  turn  and  winged  to  a  patch  of  ocean 
south  of  Long  Island  for  a  simulated  dog 
fight. 

The  F-14  was  put  up  against  an  F-4,  and 
Pike  said  later:  "It  outflew  it  in  every  way." 

Then  the  plane  headed  east,  toward  Block 
Island.  "I  could  see  Nantucket,  and  up  north 
the   snow   on   the   Catskllls,"   Pike   recalled. 

After  a  total  of  an  hour  In  the  skv,  the 
plane  landed  back  at  Calverton  with  a  thor- 
oughly impressed  but  somewhat  bloodied 
congressman-passenger. 

"I'm  getting  a  little  too  old  for  this  stuff," 
said  Pike,  52.  a  former  Marine  fighter  pilot, 
as  he  hopped  out.  The  enormous  changes  In 
pressure  had  left  htm  with  "a  bloody  tooth- 
acne,"  he  complained.  Still,  he  said,  "It  was 
fun." 

Fun,  obviously,  wasn't  the  object  of  Pike's 
ride  In  the  sleek,  supersonic  Grununan  Jet 
plane. 

In  the  wake  of  months  of  debate  in  Wash- 
ington over  the  F-14.  Pike  said  he  wanted 
to  learn  for  himself  how  much  the  plane  is 
worth  in  the'  air. 

"It's  better  than  looking  at  pictures."  he 
said. 

And.  said  Pike  after  his  ride:  "Grumman 
has  built  an  obviously  solid,  honest,  smooth 
machine." 

The  craft,  he  said,  "can  clearly  turn  inside 
the  F-4,  can  clearly  fly  away  from  the  F-4, 
can  clearly  outcllmb  the  F^."  And  this  was 
important  to  know,  said  Pike,  because  in 
Washington  "they've  been  saying  it  (the 
F-14)    can't  do  anything    the  F-4  can  do." 

And  after  his  ride,  said  Pike,  he  was  com- 
mitted "more  than  ever"  to  the  $16.8  million 
P-14. 

"I'm  impressed  as  hell,"  said  Pike,  a  mem- 
ber of  the  House  Armed  Services  Committee. 

Grumman  and  the  Navy  have  been  argu- 
ing over  Grumman's  insistence  that  it  be 
paid  an  additional  $105  million  for  a  batch 
of  48  F-14's  ordered  bj'  the  Navy. 

Pike  said  yesterday  he  feels  that  the  Beth- 
page  firm  should  get  at  least  some  of  what  it 
wants  extra. 

Pike  said  the  last  time  he  flew  a  Grumman 
aircraft  was  In  Peking,  China  In  1945. 

"It  was  a  Grumman  F6FN  then."  said 
Pike,  an  ancient  propeller-driven  plane  com- 
pared to  the  F-14. 


Peking,  he  explained,  was  his  last  stop 
with  the  F6FN  after  piloting  the  craft  on 
120  combat  missions  in  the  Pacir.c  Theatre 
during  World  War  II. 

Even  for  a  former  flyer,  the  F-14  take-off, 
said  Pike,  "was  just  incredible." 

"I  think  they  were  trying  to  see  If  the 
old  man  was  going  to  throw  up,"  said  the 
Rlverhead   congressman. 

Grr.mman's  chief  test  pilot.  Chuck  Sewell, 
denied  this — with  a  wide  smile.  Sewell  said 
he  was  demonstrating  how  the  F-14  has  the 
attributes  of  a  Short  Take-Off-and  Landing 
(STOL)  craft,  and  needs  little  room  to  take 
off  and  land. 

The  plane  is  designed  for  aircraft  carrier 
work  with  the  Navy,  and  so  this  is  important, 
he  stressed. 

The  plane  landed  at  the  Grumman-Navy 
Airfield  in  Calverton  in  Just  1500  feet. 


TEXAS  VOICE  OF  DEMOCRACY 
WINNER  TALKS  ON  FREEDOM 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.* 

Mr.  ROBERTS.  Madam  Speaker,  the 
freedom  provided  all  of  us  as  citizens  of 
the  United  States  of  America  is  our  most 
priceless  possession.  Throughout  our  his- 
tory, Americans  have  fought  and  died  to 
preserve  this  freedom,  and  we  look  to  the 
youth  of  our  Nation  to  preserve  it  for 
generations  yet  unborn. 

I  am  not  worried  about  the  future,  be- 
cause I  know  there  are  young  people  like 
Barbara  Ann  Massey  of  Piano,  Tex.,  who 
appreciates  the  freedom  we  enjoy  and 
who  realise  the  responsibilities  that  go 
with  it. 

Barbara  is  the  Texas  State  winner  in 
this  year's  Voice  of  Democracy  Contest, 
sponsored  by  the  Veterans  of  Foreign 
Wars  of  the  United  States  and  its  Ladies 
Auxiliary.  She  is  the  daughter  of  Mr. 
and  Mrs.  Jimmie  D.  King  of  1812  Fair- 
field Drive,  Piano,  Tex.,  and  is  a  senior 
at  Piano  High  School. 

This  outstanding  young  lady  was  one 
of  500,000  students  from  over  7.000  sec- 
ondary schools  participating  in  this 
year's  contest.  As  the  winner  in  State 
competition,  she  will  now  compete  with 
the  winners  from  other  States  for  five 
national  scholarships  which  are  awarded 
as  the  top  prizes. 

Her  award-winning  broadcast  script 
addresses  itself  to  the  theme,  "My  Re- 
sponsibility to  Freedom,"  and  it  is  an 
excellent  speech.  I  am  today  inserting 
Barbara  Ann  Massey's  remarks  into  the 
Record,  so  that  my  colleagues  may  have 
the  opportunity  to  read  this  most  timely 
and  interesting  speech.  I  am  proud  to 
have  Barbara  as  my  constituent. 

My   Responsibility   to   Freedom 
(By  Barbara  Ann  Massey) 

I  prosper  where  men  strive  for  Justice.  I 
am  deeply  embedded  in  the  minds  of  all  man- 
kind, no  matter  how  subconsciously  hidden. 
My  companions  are  courage  and  truth.  I 
represent  the  struggles  of  all  the  centuries, 
of  all  the  nations.  I  have  many  symbols.  I 
am  present  in  spirit  in  the  cracked  bell  of 
Liberty.  I  am  present  in  the  welcoming  statue 
in  New  York  Harbor.  My  birth  certificate  Is 
the  constitution  and  my  degree  of  achieve- 
ment is  the  Bill  of  Rights.  I  am  the  basis 
upon  which  the  greatest  nation  the  earth 
has  ever  known  is  built.  My  nickname  is 
liberty.  My  true  name  is  freedom:  my  twin 


brother  Is  democracy,  and  I  am  alive  and 
living  in  the  hearts  of  all  mankind.  Freedom. 
It's  more  than  just  flag-waving,  and  fire- 
crackers on  the  Fourth  of  July  and  the  way 
you  feel  when  the  Star  Spangled  Banner  Is 
played. 

"Give  me  your  tired,  your  poor,  your  hun- 
gry, your  homeless  .  .  ."  Freedom.  It  offers 
so  much  and  yet  it  demands  respect  and  it 
demands  responsibility. 

A  high  school  yearbook  once  had  this  leg- 
end under  a  picture  of  a  group  of  smiling, 
happy  people,  "Friendship  Is  not  an  oppor- 
tunity, but  a  sweet  responsibility."  The  same 
comparison  can  be  drawn  between  friend- 
ship and  freedom.  Many  are  born  into  free- 
dom. Few  realize  that  with  this  opportunity 
comes  the  responsibility  to  live  and  practice 
freedom.  It  Is  the  duty  of  all  free  people  to 
spread  freedom,  share  freedom,  live  freedom. 
In  a  nation  of  growing  apathy,  freedom  seems 
to  be  a  part  of  a  breed  of  dymg  words.  And 
yet  freedom  Is  more  than  just  a  once  a  year 
celebration  of  a  few  minutes  tribute  at  a 
ball  game.  Who  can  forget  the  Immortal 
words  of  President  John  F.  Kennedy?  "Ask 
not  what  your  country  can  do  for  you,  but 
rather,  ask  what  you  can  do  for  your  coun- 
try." 

Is  not  freedom  a  part  of  our  country,  a 
part  of  our  heritage?  Our  country  has  al- 
ways been  extremely  freedom  oriented.  This 
country  was  formed  because  of  the  desire 
for  freedom.  Our  courts  of  Justice  and  our 
laws  are  based  on  freedom.  Our  government 
is  based  on  freedom,  even  our  whole  social 
structure  Is  based  on  the  Idea  of  freedom. 
This  country  was  conceived  In  freedom  and 
has  prospered  on  freedom.  This  is  where  we 
come  m.  It  is  our  responsibility  to  see  that 
this  freedom  is  continued.  Not  a  stilted,  false 
freedom  but  the  kind  of  freedom  that  has 
made  this  nation  the  United  States  of  Amer- 
ica. Freedom  still  reigns  supreme  in  this 
nation.  It  is  our  responsibility  and  our  priv- 
ilege to  carry  out  freedom.  Freedom  does 
not  live  by  Itself;  It  lives  through  man,  and 
through  It — man  lives.  From  every  mountain- 
side truly  let  freedom  ring. 


THE  PRESS:  NOT  A  DIVINE  ESTATE 

'Mr.  GROSS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,  t 

Mr.  GROSS.  Madam  Speaker,  there 
have  been  numerous  shrill  cries  lately  on 
the  subject  of  the  journalist's  alleged 
privilege  or  right  to  refuse  in  any  and  all 
cases  to  reveal  the  source  of  a  story. 

A  great  deal  of  thjs  breast-beating  is  to 
the  effect  that  newsmen  are,  somehow, 
a  special  breed  not  subject  to  the  laws 
that  govern  their  fellow  citizens. 

In  years  gone  by  I  spent  a  considerable 
part  of  my  life  as  a  reporter,  editor,  and 
news  broadcaster  and  in  my  opinion  it  is 
about  time  to  put  an  end  to  the  claim 
that  those  in  the  news  business  have 
some  sort  of  divine  right  not  available 
to  mortal  men. 

Few  journalists  of  our  time  have  been 
so  honored  as  Clark  Mollenhoff.  the 
Washington  bureau  chief  of  the  Des 
Moines,  Iowa  Register.  This  Pulitzer 
Prize- winning  reporter  who,  incidentally, 
is  a  lawyer,  has  written  a  telling  argu- 
ment in  opposition  to  those  who  would, 
by  legislative  flat,  give  journalists 
blanket  immunity  from  revealing  their 
sources. 

This  article  appeared  in  the  Febru- 
ary 24,  1973.  edition  of  Human  Events 
and  I  include  it  at  this  point  in  the  Rec- 
ord. 


Let's  Take  a  Closer  Look  at  "Shield  Laws" 
(By  Clark  Mollenhoff) 
I  am  reluctant  to  support  any  legislation 
to  change,  modify  or  clarify  the  1st  Amend- 
ment protection  of  the  United  States  Con- 
stitution w  1th  regard  to  freedom  of  the  press. 
In  the  first  place.  It  is  impossible  to  define 
or  limit  those  covered  by  the  "freedom  .  .  . 
of  the  press"  clause  without  doing  serious 
violence  to  the  full  meaning  of  the  Con- 
stitution. It  Is  not  for  the  protection  of  the 
big  newspapers  and  magazines  and  broad- 
casting only,  but  must  Include  the  weakest, 
poorest-financed  pamphleteer  regardless  of 
beliefs. 

This  leads  to  the  second  point  which  nearly 
everyone  mentions  in  proposing  "shield" 
laws.  How  can  It  be  written  so  It  covers  only 
"newsmen"  entitled  to  protect  their  "confi- 
dential sources'  and  eliminates  the  possi- 
bility of  Its  use  by  extremist  groups  or  gang- 
sters as  a  cover  for  illegal  operations?  It 
should  be  obvious  that  any  restriction  in 
coverage  would  be  likely  to  eliminate  the 
pamphleteer,  who  probably  needs  protection 
more  than  any  of  the  better-financed  groups. 
The  underworld  would  have  no  problem  in 
financing  a  newspaper  that  could  meet  any 
standards  set  in  a  shield  law. 

Thirdly,  if  reporters  and  editors  are  only 
reasonably  competent,  responsible  and  un- 
derstanding of  their  Job.  they  do  not  need 
shield  laws  to  be  effective  In  exposing  gov- 
ernment corruption  and  mismanagement  or 
repressive  measures. 

I  have  been  working  as  an  investigative 
reporter  for  more  than  30  years  and  that  ex- 
perience has  involved  a  broad  and  varied  use 
of  "confidential  sources,"  It  has  involved  ex- 
posure of  scandals  from  the  Poll:  County, 
Iowa,  courthcuse  to  the  White  House  and 
essentially  every  type  of  city,  county,  state 
or  federal  agency. 

I  have  always  protected  my  "confidential 
sources,"  and  In  only  a  few  instances  have 
been  even  faced  with  a  choice  of  whether 
to  reveal  the  source  or  risk  contempt.  The 
crisis  never  did  materialize. 

It  Is  seldom  that  the  crisis  does  materialize 
for  the  thinking  reporters  and  editors  who 
use  some  sense  of  responsibility  In  entering 
into  "confidential"  relationships  with  their 
sources  and  the  manner  In  which  the  Infor- 
mation Is  used. 

My  experience  Indicates  that  It  Is  seldom 
that  responsible  editors  and  reporters  need 
a  shield  law,  and  it  could  hardly  be  argued 
that  the  irresponsible  press  needs  further 
encouragement.  It  is  the  irresponsibility  of  a 
few  that  makes  the  press  vulnerable  to  the 
criticism  that  destroys  public  confidence. 

There  Is  a  great  deal  of  sympathy  for 
public  officials  wiio  are  subjected  to  provably 
false  attacks  by  other  politicians  or  by  the 
press.  The  public  reactions  against  "smears" 
by  the  political  critics  or  by  the  press  is  a 
proper  reaction,  and  the  last  thing  we  need 
today  is  a  law  that  could  be  a  further  lu- 
Utation  to  irresponsibility. 

It  is  a  serious  business  to  charge  political 
figures  with  corruption,  mismanagement  or 
to  otherwise  reflect  upon  their  Integrity  or 
competence.  Certainly,  it  Is  also  a  serious 
business  to  consider  clothing  the  press  with  a 
near  total  immunity  that  Is  comparable  only 
to  the  immunity  that  members  of  the  House 
and  Senate  enjoy  In  connection  with  remarks 
made  in  Congress. 

Hardly  a  year  goes  by  that  we  do  not  see 
some  examples  of  what  for  the  last  20  years 
has  become  known  as  "McCarthylsm"  by 
some  member  of  the  Senate  or  House.  We 
have  seen  and  we  have  probably  deplored 
the  abuse  of  the  constitutional  provision 
that  no  member  of  the  House  or  Senate  shall 
be  "questioned  In  any  other  place"  for  "any 
speech  or  debate  In  either  house." 

To  pass  some  of  the  broader  shield  laws 
suggested  would  In  fact  clothe  all  publishers, 
editors,  reporters,  columnists  and  com- 
mentators  with    the   same    Immunity    that 


5520 


CONGRESSIONAL  RECORD— HOUSE 


February  27,  1973 


senators  and  representatives  enjoy  to  fire 
charges  at  public  officials  on  the  basis  of 
anonvmous  "confldentlal   Informants." 

We  should  ask  ourselves  If  we  really  believe 
that  all  publishers,  editors,  reporters  and 
commentators  are  that  much  better  In  their 
motivations  and  that  much  more  responsible 
than  the  members  of  the  Senate  and  House 
v.e  have  criticized  for  "McCarthyism." 

We  should  ask.  ourselves  If  an  Invitation  to 
more  irrespor-sibillty  Is  the  medicine  the 
press  needs  in  addition  to  the  United  States 
Supreme  Court  decision  in  the  case  of  New 
York  Times  is.  Sullivan  that  frees  us  from 
libel  responsibility  in  all  except  those  In- 
stances involving  provable  malice. 

This  decision  certainly  gives  all  the  protec- 
tion the  press  needs  to  cover  Its  uninten- 
tional errors  and  even  sloppiness  associated 
with  meeting  daily  deadlines.  And  the  United 
States  Supreme  Court  Is  speaking  on  the 
Pentagon  Papers  case  gave  an  added  dimen- 
sion to  the  news  media's  right  to  publish 
the  concents  of  government  papers  carrying 
the  highest  national  security  classifications. 

The  prosecution  of  Daniel  EUsberg  for 
"leaking"  the  Pentagon  Papers  is  another 
problem  since  he  identified  himself  as  the 
source,  and  the  government  through  other 
evidence  had  pretty  well  established  his  Iden- 
titv  even  before  he  made  the  admissions. 

It  Is  an  irresponsible  reporter  who  writes 
a  story  on  the  uncorroborated  statements 
of  a  so-called  "confidential  source,"  and  it  Is 
an  irresponsible  editor  who  does  not  Insist 
upon  such  corroboration  as  a  test  of  the 
truth  or  falsity  of  the  confidential  informa- 
tion. 

A  few  unrelated  arrests  of  reporters  for 
falling  to  reveal  "confidential  sources"  have 
resulted  in  a  near  hysterical  atmosphere  In 
which  it  is  quite  likely  that  legislators  may 
be  pressured  Into  passing  unwise  laws. 

I  say  unwise  laws  because  I  fear  that  In 
the  long  run  shield  laws  could  become  the 
instrumentality  for  a  government  control  of 
the  press. 

That  danger  comes  In  the  demands  of  a 
large  number  of  legislators  for  a  definition  of 
"legitimate  newsmen"  and  "legitimate  news 
media"  to  be  shielded  from  disclosure  of  con- 
fidential sources.  Once  the  definition  Is  drawn 
some  person  or  group  of  persons  will  have  to 
be  empowered  to  determine  who  are  "legit- 
imate newsmen"  and  what  are  "legitimate 
cews  media." 

Obviously  that  power  must  vest  In  some 
entity  selected  by  the  press,  the  public  or  the 
government.  Certainly  a  public  election  of 
those  with  this  power  has  innumerable  haz- 
ards, and  who  In  the  press  would  or  should 
be  trusted  with  this  authority  over  his  col- 
leagues. 

Any  government  role  In  naming  or  select- 
lag  the  men  to  make  the  decision  as  to  who 
are  "legitimate  newsmen"  has  the  major 
drawback  of  permitting  government  to  have 
"a  little  control"  over  the  press. 

The  Standing  Committee  of  Correspond- 
ents is  the  group  that  would  come  closest  to 
being  an  objective  committee,  and  present 
standards  this  group  uses  certainly  would 
bring  complaints  from  the  extremist  pam- 
phleteers and  propagandists  who  would  un- 
doubtedly be  excluded  from  the  definition  of 
"legitimate  newsmen." 

The  broadcasting  Industry  Is  rightfully 
concerned  that  the  so-called  "fairness  doc- 
trine" will  be  used  by  this  Administration  or 
.some  later  Administration  as  a  vehicle  for 
exerting  a  government  control  of  radio  and 
televi&lou  licenses.  The  speech  by  Dr.  Clay 
Whitehead  gives  some  concept  of  the  attitude 
of  the  Nixon  Administration  and  how  it 
might  seek  to  use  the  "fairness  doctrine" 
lever  against  those  in  the  broadcasting  In- 
dustry who  displease  the  Administration. 

It  Is  not  wise  to  underestimate  the  ability 
of  government  lawyers  to  twist  and  distort 
almost  any  law  Into  authority  for  withhold- 
ing documents  that  the  executive  branch 
wants  to  keep  secret. 


We  have  seen  the  Nixon  Administration's 
recent  expansion  of  the  claims  of  "executive 
privilege"  to  the  point  It  Is  blocking  Con- 
gress, the  press,  the  public  and  even  the 
General  Accounting  Office  (GAO)  auditors 
from  important  Information  on  government 
operations  and  on  the  expenditures  of  tax 
money. 

We  have  seen  how  the  bureaucrats,  often 
with  White  House  approval,  have  even 
twisted  the  exceptions  to  the  Freedom  of  In- 
formation Act  to  Justify  withholding  docu- 
ments from  the  press  and  the  public.  The 
Freedom  of  Information  Act  was  passed  only 
a  little  more  than  six  years  ago  for  the 
specific  purpose  of  assuring  a  maximum  free 
access  to  government  information.  The  ex- 
ceptions to  the  act  have  been  expanded  and 
distorted  by  misinterpretation  by  govern- 
ment lawyers  Into  a  law  to  suppress  Informa- 
tion. 

It  went  to  the  ludicrous  extreme  where  the 
Office  of  Economic  Opportunity  (OEO)  and 
the  AID  agency  refused 'to  reveal  such  basic 
biographical  information  on  employes  as 
place  of  birth,  schools  attended,  and  prior 
places  of  employment.  The  refusal  was  Justi- 
fied by  government  lawyers  on  grounds  that 
the  Freedom  of  Information  Act  authorizes 
the  withholding  of  personnel  records  as 
confidential. 

Those  of  us  who  were  active  In  amending 
the  so-called  "housekeeping  statute"  (5 
U.S.C.  22)  recognize  the  great  capacity  of 
the  bureaucrats  for  interpreting  any  law  to 
provide  a  Justification  for  nondisclosure  of 
Information. 

In  that  case,  a  law  that  was  written  to 
provide  for  the  custody  and  preservation  of 
government  records  had  through  a  series  of 
Interpretations  by  the  various  attorneys  gen- 
eral been  turned  Into  the  most  widely  quoted 
grounds  for  withholding  documents. 

How  are  we  to  assure  that  a  shield  law 
that  Is  written  for  the  protection  of  the  "con- 
fidential sources"  of  legitimate  newsmen  will 
not  be  turned  around  and  used  as  an  Instru- 
ment  of   government    control? 

As  I  set  out  the  reasons  the  press  should 
be  wary  about  a  shield  law,  I  do  not  wish  to 
give  the  impression  that  I  am  downgrading 
the  value  of  "confidential  sources."  As  one 
one  who  has  availed  myself  cf  Information 
from  such  "confidential  sources,"  I  know  such 
Informants  are  indispensable  In  our  efforts  to 
expose  and  correct  the  dishonesty  and  un- 
fair practices  that  creep  into  every  govern- 
ment  agency   from   time  to   time. 

My  coolness  to  a  shield  law  Is  based  upon 
my  belief  that  skillful  use  of  Information 
from  confidential  sources  will  usually  leave 
no  hli't  that  the  original  tips  came  from  con- 
fidential sources.  The  full  protection  of  the 
confidential  sources  requires  that  the  report- 
er and  his  editors  handle  the  Information  In 
such  a  manner  that  there  is  no  direct  or  in- 
direct clue  as  to  the  source. 

Deadlines  and  the  need  for  a  "scoop"  are 
never  justifications  for  falling  to  check  out 
the  Information  that  comes  from  a  confiden- 
tial source.  If  the  reporter  has  a  true 
confidential  relationship  with  his  source 
the  responsibility  Is  not  merely  to  not  use 
his  name,  but  to  in  every  way  possible  avoid 
giving  any  Indication  of  the'ldentlty  of  the 
source. 

If  a  thorough  job  Is  done  of  corroborating 
the  Informants  story,  the  story  Itself  need 
not  indicate  that  It  came  from  a  confldentlal 
informant.  , 

Over  the  centuries  the  only  universally 
recognized  confidential  relationships  have 
been  those  of  doctor  and  patient,  lawyer  and 
client,  husband  and  wife,  and  priest  and 
confesser.  In  each  of  these  four  relationships 
the  confidentiality  Is  required  for  the  benefit 
of  the  person  making  the  disclosure — the 
patient,  the  client,  and  the  confesser  and, 
in  theory  at  least,  for  the  mutual  benefit  of 
husband  and  wife. 

In  each  of  those  confldentlal  relationships 
the  area  of  confidentiality  protected  is  care- 


fully circumscribed,  and  specifically  exempted 
are  some  statements  made  In  the  presence  of 
other  parties  or  information  that  Is  to  be 
passed  on  to  third  persons. 

The  major  beneflclaires  of  a  newspaper  In- 
formant's statement  that  is  confldentlal  are 
the  reporter  and  his  newspaper,  net  the  in- 
formant. 

The  question  that  puts  the  whole  thing 
In  perspective  Involves  the  question  of  what 
the  newspaper  would  do  if  a  story  from  a  con- 
fidential source  resulted  in  a  substantial  libel 
suit  against  the  newspaper.  Would  the  news- 
paper, with  Its  economic  base  threatened, 
permit  Its  reporter  to  remain  silent  on  a  con- 
fldentlal source  who  might  be  the  key  to 
whether  the  newspaper  had  acted  responsibly 
or  Irresponsibly? 

It  would  be  difficult  to  justify  using  a 
shield  law  to  protect  a  reporter's  confidential 
source  In  a  criminal  contempt  action  while 
refusing  to  permit  the  same  reporter  to  pro- 
tect those  sources  in  a  civil  libel  action 
against  his  newspaper,  Its  publisher,  or 
ed^ors. 

Finally.  It  is  my  deep  belief  that  this  Is. 
and  m.ust  be,  a  nation  guided  by  laws  and 
not  a  nation  guided  by  the  whims  of  any  man 
who  Is  temporarily  in  charge  of  government 
or  any  group  of  msn  who  are  in  a  position 
to  control  public  opinion.  All  men  have  a 
respoi^slbility  under  our  laws  and  our  Con- 
stitution to  give  testimony  in  civil  and  crimi- 
nal proceedings  and  to  produce  relevant 
records. 

Prof.  James  Wigmore  in  his  celebrated 
treatise  on  evidence  declared  that  "the  pub- 
lic ..  .  has  a  right  to  every  man's  evidence," 
including  that  of  "a  person  occupying  at 
the  moment  the  office  of  chief  executive." 

"His  temporary  duties  as  an  official  cafl- 
not  override  his  permanent  and  fundamental 
duty  as  a  citizen  and  as  a  debtor  to  Justice," 
Prof.  Wigmore  wrote. 

Chief  Justice  John  Marshall  In  United 
States  vs.  Burr  held  that  'a  subpoena  may 
Issue  to  the  President"  and  that  the  "ac- 
cused is  entitled  to  it  of  course  .  .  .  whatever 
difference  may  exist  with  respect  to  the  power 
to  compel  the  same  obedience  to  the  process." 
In  a  letter  responding  to  the  subpoena. 
President  Jefferson  acknowledged  the  obliga- 
tion of  the  chief  executive  to  give  testimony, 
but  said  he  could  not  journey  to  Richmond 
for  the  Burr  trial.  However,  it  was  noted  that 
he  would  be  available  in  Washington  for 
the  taking  of  a  deposition. 

The  press  properly  criticizes  the  President 
for  his  expansion  of  the  claim  of  "executive 
privilege"  in  a  manner  that  makes  his  en- 
tire White  House  staff  unaccountable  to  the 
Congress  and  to  the  courts. 

It  is  Illogical  for  the  press  to  assail  Presi- 
dent Nixon  for  the  power  grabs  inherent  in 
his  expansion  of  the  claim  of  "executive 
privilege"  at  the  same  time  that  some  seg- 
ments are  asking  the  Congress  for  a  near 
total  immunity  from  the  process  of  grand 
Juries,  the  courts  and  Congress. 

I  believe  that  law  enforcement  officials 
should  be  restrained  in  the  use  of  subpoenas 
to  compel  newsmen  to  testify  or  produce  rec- 
ords, and  should  not  do  it  if  there  is  any 
other  alternative.  There  is  a  danger  of  its 
being  us?d  as  a  tool  of  harassment  against 
an  aggressive  press,  but  the  facts  will  usually 
speak  for  themselves  in  such  cases. 

The  1st  Amendment  guarantees  of  freedom 
of  speech,  freedom  of  press  and  freedom  of 
assembly  have  served  us  well.  Our  Supreme 
Court  has  wisely  ruled  that  radio  and  tele- 
vision are  equally  protected  by  the  1st 
Amendment,  but  has  rejected  exjjanslon  to 
protect  reporters'  "confidential  sources"  up 
to  this  point. 

I  have  no  doubt  that  the  Supreme  Court 
will  come  up  with  a  protection  for  "con- 
fldentlal sources"  when  the  fact  situation 
makes  it  apparent  that  prosecutors  and  law 
enforcement  officials  are  using  their  power  of 
subpoena  to  harass  and  intimidate  the  press. 
In  the  meantime,  the  press  would  do  well 
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to  be  more  discriminating  and  more  thought- 
ful about  the  cases  It  pushes  In  court  and 
the  principles  th.it  those  cases  represent.  It 
Is  well  to  remember  the  legal  maxim  that 
"bad  cases  make  bad  law." 

We  have  shield  laws  on  the  books  In  a 
number  of  states  providing  us  laboratories 
for  continuous  study  of  the  problems  en- 
countered in  their  administration  and  en- 
forcement. We  should  ask  ourselves  if  we 
are  interested  In  practical  solutions,  or  are 
we  interested  In  flashy  stunting  In  front  of 
a  grandstand. 

If  we  criticize  an  administration  for  slo- 
ganeering that  we  characterize  as  superficial, 
slick  and  deceptive  gimmickry  from  the  ad- 
vertising world,  we  have  a  greater  obliga- 
tion not  to  be  caught  up  with  equally  super- 
ficial efforts  to  make  the  cry  of  "freedom  of 
the  press"  cover  all  of  our  sins.  The  need  for 
a  "scoop"  is  never  a  jusllflcation  for  rush- 
ing to  press  and  falling  to  corroborate  a  con- 
fidential Informant. 

WhUe  I  always  feel  a  degree  of  s>inpathy 
for  men  who  are  Jailed,  I  have  always  foun^ 
It  a  good  Idea  to  examine  the  facts  In  each 
case  before  suggesting  sweeping  changes  In 
the  laws. 

The  banker  who  Is  imprisoned  for  em- 
bezzling funds  may  have  been  only  engaging 
In  the  pursuit  of  his  profession  of  making 
money  in  a  manner  that  he  regarded  as 
more  efficient.  I  am  sure  that  there  Is  a  great 
deal  of  sympathy  lor  the  Imprisoned  bankers 
within  the  banking  community.  Yet  few 
would  argue  that  the  laws  on  embezzlement 
should  be  changed  to  encourage  the  free 
enterprise  system. 

Every  profession  has  its  renegades.  There 
are  doctors,  lawyers,  bankers  and  even  Jour- 
nalists who  deserve  to  be  In  Jail.  Every  Jour- 
nalist who  shouts  "confldentlal  source"  and 
"freedom  of  the  press  "  is  not  a  John  Peter 
Zenger  or  Elijah  Parish  Lovejoy.  I  am  sure 
that  there  have  been  occasions  when  a  so- 
called  "confidential  source"  was  a  non- 
source,  and  there  have  been  some  jour- 
nalists who  have  been  little  more  than  arms 
of  the  undet-world. 

These  are  Just  a  few  of  the  things  one 
should  keep  in  mind  in  determining  whether 
we  really  need  a  shield  law,  and  whether  it 
would  promote  the  responsible  Journalism 
that  is  our  greatest  need  today. 


THE  150TH  ANNIVERSARY  OF  THE 
BIRTH  OF  HUNGARY'S  GREATEST 
POET,  ALEXANDER  PETOFI 

I  Mr.  GERALD  R,  FORD  asked  and  was 
given  permis-sion  to  extend  his  remarks 
at  this  point  in  tlie  Record.) 

Mr.  GERALD  R.  FORD.  Madam 
Speaker,  recently,  Hungarians  and  Amer- 
icans of  Hungarian  extraction  marked 
the  150th  anniversary  of  the  birth  of 
Hungary's  greatest  poet.  The  American 
Hungarian  Federation  and  all  other 
Hungarian  organizations  in  the  United 
States  and  Canada  have  declared  1973 
the  year  of  commemoration  for  this  poet, 
Alexander  Petofi.  and  have  been  conduct- 
ing memorial  programs  in  his  honor.  The 
Washington  program  took  place  Janu- 
ary 13-14  at  Trinity  College.  My  distin 
guished  colleague  from  Maryland  (Mr. 
HoGAN  I  was  the  main  speaker. 
'  Petofi  occupies  a  unique  place  in  world 
literature.  His  style  was  like  that  of 
Shelley  and  Buitis,  yet  simple  and  of  an 
Immediacy  which  is  seldom  found  in 
other  poets.  As  a  man,  he  had  an  ardent 
love  of  freedom  and  was  one  of  the  early 
protagonists  of  democracy  in  Hungary. 
He  was  a  true  patriot  who  sacrificed  his 
life  in  battle  during  the  Hungarian  War 
of  Independence  in  1848-49.  Petofi  fell 


at  the  hands  of  the  invading  armies  of 
the  Russian  Czar,  whose  troops  were 
called  in  by  the  Austrian  Emperor  when 
he  was  imable  to  defeat  the  Hungarians 
led  by  Louis  Kossuth. 

Petofi  was  a  writer  of  many  moods. 
He  was  an  admirer  of  nature,  of  the 
Hungarian  Plains.  He  was  a  descriptive 
writer  of  the  rural  life  in  Hungary,  yet 
also  a  romantic  WTiter.  He  was  a  vision- 
ary who  foretold  the  manner  of  his  own 
death,  his  future  fame,  and  also  the  re- 
marriage of  his  wife.  He  was  a  patriot 
who  declared  his  undying  and  imdivided 
love  for  his  nation. 

Only  where  freedom  and  democracy 
are  considered  the  highest  virtues  can 
Petofi  really  be  understood  and  appre- 
ciated. Only  in  hearts  truly  devoted  to 
freedom  does  his  message  come  through 
clearly.  A  beautiful  example  of  Petofi 
faith  and  commitment  was  provided  by 
Hungarian  youth  on  October  23.  1956, 
when  their  demonstration  before  the 
statue  of  Petofi  sparked  the  glorious, 
but  tragic.  Hungarian  Revolution. 

In  this  150th  anniversary  year  of  the 
birth  of  Petofi,  we  pay  homage  to  the 
poet  and  patriot,  and  hope  that  Hungary 
may  soon  live  in  accordance  with  the 
principles  he  espou.sed  with  his  life  and 
poetry  alike. 


PROTECT  SENIOR  CITIZENS'  SOCIAL 
SECURITY  BENEFIT  INCREASE 

•  Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Madam  Speaker,  today 
I  am  introducing  new  legislation  to  guar- 
antee that  recipients  of  social  security 
will  not  lose  any  eligibility  or  entitlement 
to  veterans'  pensions.  Federal  retirement 
and  disability  benefits,  medicaid,  public 
housing,  food  stamps,  aid  to  the  aged, 
blind,  and  disabled,  or  aid  to  dependent 
cliildren  as  a  result  of  incre--ses  in  social 
security  benefits. 

Under  present  law,  many  social  se- 
curity beneficiaries  find  themselves  los- 
ing out  on  payments  and  assistance 
which  they  were  receiving  as  a  matter 
of  course  prior  to  the  20  percent  social 
security  benefit  increase  of  1972.  This 
situation  is  occurring  because  State  and 
Federal  agencies  have  determined  that 
the  social  security  benefit  increase  has 
made  many  recipients  so  "prosperous" 
that  they  are  now  either  ineligible  for 
valuable  programs  ranging  from  public 
housing  to  food  stamps,  or  else  eligible 
only  for  drastically  reduced  assistance 
entitlements.  Unless  the  entire  social  se- 
curity increase  of  1972  is  completely 
"passed-through"  to  its  recipients,  that 
benefit  raise  tlireatens  to  turn  into  a 
nightmare  for  thousands  of  persons 
around  the  country.  Senior  citizens  are 
being  particularly  hard  hit  by  this 
situation. 

I  first  introduced  comprehensive  pass- 
through  legislation  in  the  92d  Congress, 
before  the  1972  social  security  benefit 
increase  went  into  effect.  Tragically,  only 
a  very  limited  form  of  pass-through  was 
enacted  into  law. 

The  pass-through  provisions  enacted 
by  last  year's  H.R.  1  provide  first,  that 
$4  of  the  social  security  monthly  bene- 


fit increases  shill  be  disregarded  for  the 
purposes  of  determining  payments  made 
imder  federally  assisted  State  programs 
of  aid  to  the  aged,  blind,  and  disabled, 
and  second,  that  no  person  eligible  for 
medics  id  and  for  aid  to  the  aped,  blind, 
and  disabled  would  become  ineligible  for 
medicaid  solely  because  of  the  1972  social 
security  benefit  increase.  This  left  unpro- 
tected those  medicaid  recipients  who 
were  not  covered  by  aid  to  the  aged,  blind, 
and  disabled.  Even  those  weak  and  in- 
adequate pass-through  provisions  will 
expire  this  year,  the  former  in  December 
and   the  latter  in   October. 

As  a  result  of  the  inadequacy  of  cur- 
rent pass-through  provisions,  thousands 
of  persons  across  the  country  are  con- 
fronted with  the  fact  that  they  will  now 
receive  less  total  assistance  after  the 
1972  social  secuiity  increa.se  than  they 
did  before  it.  To  permit  such  a  situation 
to  continue  would  be  a  cruel  hoax  upon 
the  citizens  of  this  country,  particularly 
the  senior  citizens,  who  are  re'.ying  on 
social  security  and  other  forms  M  feder- 
ally funded  benefits  to  maintaii.  even  a 
minimal  standard  of  living. 

The  legislation  which  I  am  introduc- 
ing would  provide  a  comprehensive  rem- 
edy to  this  disgraceful  situation. 

State  and  Federal  agencies  would  be 
directed  to  disregard  the  1972  social  se-i 
curity  benefit  increase,  all  cost-of-living 
increases,  and  any  future  benefit  increase 
legislated  by  Congress,  in  determining 
the  eligibility  and  entitlement  cf  social 
security  recipients  for  all  federally 
assisted  programs,  including  medicaid, 
public  housing,  food  stamps,  aid  to  the 
aged,  blind,  and  disabled,  and  aid  to  de- 
pendent children,  as  well  as  veterans' 
pensions  and  other  Federal  retirement 
benefits.  The  increased  benefits  which 
Congress  legislates  for  the  Nation's  so- 
cial security  beneficiaries  should  reach 
their  intended  targets  without  cutting  a 
single  dollar  from  the  other  forms  of 
public  assistance  and  pensions  which  the 
beneficiaries  are  receiving. 

The  need  for  this  legislation  is  becom- 
ing critical.  In  New  York  City  alone,  over 
10,000  elderly  social  security  beneficiaries 
have  received  notices  telling  them  that 
because  they  were  not  receiving  aid  to 
the  aged,  blind,  and  disabled  at  the  time 
that  H.R.  1  was  enacted  in  the  92d  Con- 
gress, they  are  about  to  lose  their  eligi- 
bility for  medicaid,  since  their  increased 
income  from  social  security  puts  them 
over  the  medicaid«eligibility  ceiling.  They 
are  understandably  so  upset  that  many 
are  willing  to  turn  back  to  the  Social  Se- 
curity Administration  their  hard-fought 
1972  benefit  increases  rather  than  lose 
out  on  the  advantages  of  medicaid. 

I  am  attaching  to  this  statement  an 
article  from  the  New  York  Post  which  de- 
scribes graphically  the  story  of  a  dis- 
abled man  and  wife  in  New  York  City 
for  whom  the  20  percent  social  security 
increase  represents  disaster  because  it 
has  made  them  ineligible  for  further 
medicaid  benefits.  The  article  describes 
them  as  'growing  bitter  toward  a  govern- 
ment which  . .  .  does  not  care  for  the  wel- 
fare of  its  citizens."  Their  attitude  to- 
ward Government  policy  is  far  more 
generous  than  the  treatment  which  this 
couple  will  receive  from  the  Government. 
When  their  medicaid  benefits  are  cut  off 
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and  they  are  forced  to  live  on  $150  a 
month. 

The  United  States  is  supposedly  the 
wealthiest  nation  in  the  world.  Never- 
theless, this  country  has  a  shocking  his- 
torj-  of  disregarding  the  needs  of  the 
aged,  the  infirm,  the  poor,  and  the  him- 
gry.  Time  and  again  this  Nation  ex- 
pends vast  sums  on  Asian  wars  or  on 
ventures  into  outer  space,  but  when  the 
plea  is  made  to  improve  the  lives  of  the 
neediest  members  of  our  society,  many 
of  whom  have  spent  long  years  in  pro- 
ductive uork  to  make  America  strong,  a 
deaf  ear  is  turned  to  that  request.  The 
administration  is  lavish  in  its  handouts 
to  our  military  for  ill-advised  foreign 
conflicts  and  wasteful  defense  procure- 
ment programs,  but  it  does  not  hesitate 
to  plav  the  miser  when  the  needs  of  sen- 
ior citizens,  disabled  persons,  pensioners, 
and  children  are  involved.  It  is  the  re- 
sponsibility of  Congress  to  bring  this 
distortion  of  national  priorities  to  an 
end. 

In  the  hope  that  the  social  security 
increase  which  we  voted  for  last  year 
will  reach  its  intended  recipients  in  full 
and  without  any  loss  of  other  forms  of 
public  assistance  and  Federal  pensions, 

1  am  introducing  this  legislation. 

SECTION-BY-SECTION    ANALYSIS 

Section  1  amends  the  Social  Security 
Act  to  provide  that  St^te  agencies  shall 
disregard  the  1972  social  security  bene- 
fit increase,  all  cost-of-living  benefit  in- 
creases, and  any  future  general  benefit 
increa.se  in  determining  eligibility  of  so- 
cial security  recipients  for  federally 
aided  State  public  assistance  programs. 

Section  2  amends  title  38  of  the  U.S. 
Code  to  provide  that  the  1972  social 
security  benefit  increase,  all  cost-of- 
living  benefit  increases,  and  any  future 
general  benefit  increase  shall  be  disre- 
garded by  the  Veterans'  Administration 
in  determining  eligibility  for  veterans 
pensions  and  pensions  paid  to  surviving 
dependents  of  deceased  veterans. 

Section  3  states  that -increased  social 
security  benefits  shall  be  disregarded  for 
the  purpose  of  determining  a  person's 
eligibility  for  food  stamps,  surplus  agri- 
cultural commodities,  low-rent  public 
housing,  and  any  other  Federal  program 
or  federally  assisted  program.  It  also 
specifies  that  all  social  security  benefit 
increases  shall  be  disregarded  for  the 
purpo.'^e  of  determining  the  payments  to 
which  a  person  is  entitled  under  any 
Federal  retirement  w  disability  pro- 
gram. 

Section  4  provides  that  all  social  se- 
curity benefit  increases  shall  be  disre- 
garded by  the  Federal  Government  in 
determining  eligibility  and  payments  to 
be  made  under  the  federally  adminis- 
tered program  of  assistance  to  the  aged, 
blind,  and  disabled. 

Section  5  establishes  the  effective  date 
of  section  1  as  March  1.  1973,  of  section 

2  as  January  1.  1074.  of  section  3  as 
March  1,  1973,  and  section  4  as  Janu- 
ary 1.  1974. 

[From  the  New  York  Post] 

No  Breathing  Room  in  Medicaid-SS  Bind 

(By  Stephen  Gayle) 

Although  breathing  is  the  easiest  thing  in 

the  world  frjrAoaijjeopIe  to  do,  next  month 

It  may  co^pP\ear-old  Dave  Towskl  his  life. 

A  chrome  sufferer  of  emphysema,  asthma. 


bronchitis  and  heart  failure,  Towskl  must 
have  dally  dosages  of  oxygen  to  keep  breath- 
ing. But  he  has  learned  that  as  of  March  1 
it  will  be  his  responsibility  and  not  Medic- 
aid's to  pay  for  it.  Because  his  life  will 
depend  on  money  that  he  does  not  have,  Dave 
Towski  is  afraid. 

"How  can  they  do  this  to  us,  tell  me.  how?" 
he  asks  again  and  again. 

Ironically,  Towski's  life  is  being  threatened 
by  something  the  federal  government  con- 
siders a  boon  to  the  permanently  disabled — 
a  20  per  cent  Increase  in  Social  Security. 

He  and  his  wife  Betty,  who  has  already 
had  one  breast  removed  because  of  cancer  and 
has  Just  undergone  an  operation  for  a  benign 
tumor  on  the  other,  are  no  longer  eligible 
for  health  care  under  Medicaid  because  the 
increase  has  made  their  yearly  income  a  few 
hundred  dollars  too  high. 

Together,  the  Towski  receive  $330  a  month 
from  their  disability  pensions.  "We  pay  $128 
a  month  for  rent,"  he  explains,  "and  now 
the  oxygen  service  will  cost  $53  a  month. 
That  only  leaves  us  the  magnlficient  sum  of 
$150  to  supply  ourselves  with  food,  telephone 
service,  medicine  a'ld  other  things.  There 
Isn't  even  an  extra  dime  left  over  to  go  to 
the  movies  once  a  month." 

Towski,  who  lives  at  5935  Shore  Pkwy.  In 
Brooklyn,  was  an  elevator  operator  before  he 
was  disabled  five  years  ago.  Now  he  is  grow- 
ing bitter  toward  a  government  which  he 
feels  does  not  care  lor  the  welfare  of  its 
citizens. 

Because  he  says  the  20  per  cent  increase 
will  end  up  costing  him  40  per  cent  more  a 
year.  Towski  is  seeking  help  from  all  sources. 
Including  his  congressman,  for  himself  "and 
all  other  people  In  the  same  stew." 

•Before  I  had  the  heart  attack  in  1965  I 
worked,"  he  says.  "I  didn't  make  much,  but 
I  didn't  complain  either.  Luckily  I  had  my 
teeth  a:id  my  glasses  made  before  so  I  don't 
need  those  things  now.  But  what  I  want  la 
the  meat  instead  of  the  bone  the  govern- 
ment Is  throwing  me." 


VOICE    OF   DEMOCRACY    SCHOLAR- 
SHIP PROGRAM 

(Mr.  BROYHILL  of  North  Carolina 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous  mat- 
ter.) 

Mr.  BROYHILL  of  North  Carolina. 
Madam  Speaker,  each  year  the  Veterans 
of  Foreign  Wars  and  its  Ladies  Auxiliary 
conduct  the  Voice  of  Democracy  Scholar- 
ship program  in  our  Nation's  secondary 
schools  during  the  fall  term.  It  is  a  na- 
tional broadcast  scriptwriting  program 
which  provides  an  opportunity  for  10th, 
nth,  and  12th  grade  students  in  our 
public,  private,  and  parochial  schools  to 
think,  write,  and  speak  for  freedom  and 
democracy. 

This  year  the  theme  of  the  program 
is  'My  Responsibility  to  Freedom."  This 
theme  focuses  the  attention  of  our 
youth  on  the  principle  that  freedom  is 
a  responsibility  and  not  a  license.  It  calls 
upon  the  youth  of  America  to  make  a 
personal  evaluation  of  their  responsi- 
bility in  preserving  our  heritage  of  free- 
dom. 

Students  prepare  and  transcribe  a 
3-  to  5-minute  broadcast  script  address- 
ing their  remarks  to  this  theme.  Par- 
ticipants are  judged  on  the  school, 
community,  district.  State,  and  national 
levels.  This  year  over  500,000  students 
in  over  7,000  schools  participated  in  this 
program.  State  winners  are  brought  to 
Washington  for  the  final  judging  as 
guests  of  the  Veterans  of  Foreign  Wars. 


This  year  the  winner  from  North  Caro- 
lina is  Alan  Drum  Pike  of  Sherrills  Ford. 
Alan  is  an  11th  grade  student  at  Bandy's 
High  School  and  has  been  active  in  stu- 
dent government.  Alan  has  served  as 
president  of  the  student  council,  vice 
president  of  his  freshman  and  sopho- 
more classes,  and  a  reporter  for  the 
school  newspaper. 

Alan's  remarks  serve  as  a  reminder  to 
us  all  of  the  need  for  a  personal  com- 
mitment to  the  basic  values  upon  which 
our  Nation  was  founded.  Alan  reminds 
us  of: 

Our  responsibility  to  restore  faith  In  the 
ability  of  our  Democratic  system  to  satisfy 
the  needs  of  all  people,  and  to  restore  faith 
in  the  sincerity  of  the  American  dedication 
to  humanistic  ideals. 

I  insert  A'an's  winning  script  at  vhis 
lime  for  your  review. 
,  My  Responsibility  to  Freedom 

(By  Alan  D.  Pike) 

It  has  been  said  .  .  .  there  are  three  ways 
ia  which  a  nation  can  die. 

A  natioa  can  die  of  internal  strife,  of  in- 
difference, and  of  an  inability  to  adjust  to 
change. 

A  nation  can  die  from  internal  strife,  tear- 
ing itself  apart — At  New  York  University, 
members  of  the  "SDS"  slip  into  an  auditori- 
um where  the  Ambassador  from  South  Viet- 
nam is  scheduled  to  speak.  They  storm  the 
stage,  manhandle  the  Ambassador  and  flee 
the  hall.  The  young  agitators  then  proceed  to 
another  room,  batter  down  the  doors  and 
fcrcib'.y  prevent  columnist  James  Reston 
from  delivering  his  speech.  — At  Tougaloo 
College  in  Mississippi  students  attend  a 
clos3d-door  "defense  workshop"  to  discuss 
the  elimination  of  mayors  and  police  chiefs, 
the  kidnapping  of  college  authorities,  and 
the  instruction  of  ghetto  residents  in  the  use 
of  firearms. 

These  recent  incidents,  by  no  means  Iso- 
lated, are  graphic  illustrations  of  a  new  breed 
of  revolutionary  violence  that  is  gravely 
threatening  America  .  .  .  the  nation  that 
stands  for  freedom. 

A  nation  can  die  of  indifference,  of  an  un- 
willingness to  face  its  problems— Every  day 
that  passes,  increases  the  potential  of  our 
foreign  enemies,  yet  we  are  neglecting  neces- 
sary measures  needed  to  keep  pace  with  the 
growing  menace.  At  the  same  time  internal 
violence  threatens  our  freedom,  vet,  no 
greater  threat  to  freedom  exists  than  In  the 
apathy  of  millions  of  Americans,  wh"  either 
don't  know  or  don't  care  about  the  problems 
of  this  country. 

Finally  and  quite  simply,  a  nation  can  die 
of  old  age — a  waning  of  energy,  an  Inability 
lo  learn  new  ways  and  adjust  to  change, 
which,  little  by  little,  causes  a  nation  to  lose 
grip  on  its  future.  It  is  evident  today  that 
during  the  past  ten  years  in  many  ways  our 
nation  has  regressed,  or  at  least,  not  made 
enough  headway  against  the  problems  en- 
dangering American  freedom.  There  Is  much 
discussion  about  why  Rome  fell,  with  the 
consistent  conclusion  that  it  fell  because  it 
veered  away  from  old  established  patforns  of 
citizenship  and  responsibility.  The  problem 
faced  by  Rome,  now  faces  America:  TTow  to 
hold  on  to  t)ie  basic  values  upon  wh'rih  our 
nation  was  founded  while  adjusting  to  the 
change  which  we  cannot  escape. 

Today,  as  then,  the  solution  is  not  to  find 
better  values,  but  to  be  faithful  to  those  we 
profess.  Then  it  is  my  responsibility  to  up- 
hold the  values  of  my  forefathers,  values  em- 
bodied in  our  freedom,  values  that  we,  as 
Americans  cherish — The  American  Dream 
.  .  .  Justice,  liberty,  equality  of  opportunity, 
the  worth  and  dignity  of  the  individual, 
brotherhood,  and  individual  responsibility. 
The  responsibility  of  all  Americans  is  to 
restore  faith  in  the  ability  of  our  Democratic 
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system  to  satisfy  the  needs  of  all  its  people, 
and.  to  restore  faith  in  the  sincerity  of  the 
American  dedication  to  humanistic  ideals.  It 
is  my  personal  responsibility  as  an  American 
citizen  to  meet  these  challenges  construc- 
tively, rather  than  through  violence  and  dis- 
sention.  It  is  my  responsibility  to  speak  out, 
I  must  take  advantage  of  every  opportunity 
to  express  my  opinions  about  the  goals  and 
ideals  I  believe  this  nation  should  pursue, 
and  the  actions  I  feel  are  necessary  to 
achieve  them,  I  must  let  my  voice  be  heard, 
my  opinions  understood,  for  it  is  only 
through  the  testing  of  ideas  that  we  can  hope 
to  find  immediate  and  appropriate  solutions 
to  the  problems  confronting  us. 

Finally,  I  must  examine  and  evaluate  the 
present  performance  of  our  governmental 
machinery  and  Institutions  in  light  of  their 
responsiveness  to  the  needs  of  all  the  people. 
I  must  analyze  and  so  recommend  those 
changes  in  government  and  institutions 
which  will  make  them  more  adaptive  to  the 
problems  of  our  rapidly  changing  society,  so 
that  freedom  is  preserved  for  my  posterity. 

I  believe,  by  executing  these  ideas,  that  I 
am  fulfilling  my  responsibility  to  myself,  my 
country,  and  most  Importantly  ...  to  free- 
dom. 

As  the  late  Robert  F.  Kennedy  stated  .  .  . 

Some  men  see  things  as  they  are  and  say, 
why. 

I  dream  things  that  never  were  and  say, 
why  not. 


THE  EROSION  OF  CONGRESSIONAL 
POWER 

(Mr.  KASTENMEIER  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  KASTENMEIER.  Madam  Speak- 
er, I  would  like  to  call  my  colleagues' 
attention  to  an  historical  analysis  by  the 
codirector  of  the  Institute  for  Policy 
Studies,  Mr.  Marcus  Raskin,  brilliant  po- 
litical theoretician,  of  the  critical  events 
of  the  past  several  decades  generating 
the  present  debate  about  the  erosion  of 
congressional  power  by  the  executive 
branch.  Mr.  Raskin  uses  the  Indochina 
war  as  the  vehicle  for  his  analysis  of  this 
power  struggle  which  now  appears  to 
be  extending  to  almost  every  area  of 
public  concern. 

The  Erosion  of  Congressional  Power 
(By  Marc  Raskin) 

America's  war  in  Indochina  has  brought 
into  focus,  the  momentous  events  which  led 
its  government  into  an  imperial  pattern  of 
behavior.  As  the  United  States  became  the 
dominant  world  power  in  the  twentieth  cen- 
tury, the  American  ruling  elite  found  Itself 
legitimizing  military  incursions  while  routln- 
Izing  and  rationalizing  the  Executive's 
usurped  powers  of  v/ar-maklng.  It  whittled 
down  the  constitutional  authority  of  Con- 
gress and  systematically  excluded  the  peo- 
ple from  the  process  of  making  fundamental 
decisions  on  war  and  peace. 

This  series  of  events,  which  led  to  the 
militarization  of  the  American  government 
and  a  fundamental  reliance  on  force  in  its 
relations  abroad  (and  later  at  home)  ran 
counter  to  a  very  different  trend  In  Amer- 
ican statecraft  which  developed  after  World 
War  I — a  trend  toward  viewing  war  itself  and 
the  making  and  planning  of  aggressive  war 
as  a  crime.  Such  American  statesmen  aa  Sec- 
retary of  State  Frank  Kellogg  signed  the 
Pact  of  Paris  (Kellogg-Brland  Pact)  on  out- 
lawing war.  By  World  War  II,  American  of- 
flcialg,  including  Presidents  Roosevelt  and 
Truman,  were  denouncing  the  German  and 
Japanese  leaders  as  war  criminals  for  having 
made  war.  A  major  charge  leveled  against 
them  was  that  they  had  militarized  their  so- 


cieties. American  leaders  proclaimed  that 
the  primary  peace  aims  of  the  United  States 
were  the  development  of  the  rule  of  law, 
the  demilitarization  of  Germany  and  Ja- 
pan, and  the  holding  to  account  of  war 
criminals.  Indeed,  government  officials  even 
said  that  American  citizens  in  future  times 
would  be  able  to  hold  leaders  personally  ac- 
countable for  their  actions.  To  this  end  the 
United  States  proposed  resolutions  in  the 
United  Nations  General  Assembly  and  signed 
and  initiated  charters  on  war  crimes,  treaties 
(as  yet  unratified)  on  genocide,  and  stern 
measures  against  militarism  and  ultra- 
nationalism. 

But  the  Cold  War  intruded  and  American 
leaders  began  justifying  their  militarism  In 
the  name  of  defending  the  "free  world" 
against  "aggression" — a  process  that  culmi- 
nated in  the  massive  and  tragic  adventure 
in  Indochina.  Now  that  the  dead  end  of  such 
political  behavior  has  become  plain,  people 
are  beginning  to  rediscover  the  other  im- 
pulse in  American  statecraft:  that  of  hold- 
ing leaders  accountable  to  the  people  and  the 
law  ror  their  plans  and  actions.  This  may  be 
the  major  hope  of  avoiding  the  terrifying 
degeneration  of  American  society  and  its 
governing  processes.  The  rules  and  laws  fash- 
ioned over  several  generations  as  the  alterna- 
tive to  international  terror  politics,  brush- 
lire  wars,  preemptive  aggressive  wars,  and 
nuclear  war  are  laws  of  personal  responsibil- 
ity which  must  be  incorporated  into  the 
domestic  law  of  nations.  The  irony  of  Ameri- 
can history  is  that  these  two  trends,  that  of 
imperial  rule  and  that  of  holding  leaders  to 
personal  account  for  war-making,  principles 
applied  in  the  flush  of  victory  In  1945,  must 
now  stand  In  direct  conflict  with  each  other. 
The  lesson  of  Vietnam  could  have  been 
learned  at  Nuremberg,  not  Munich.  The  con- 
cept of  rules  of  personal  responsibility  in 
public  office  or  among  "professionals"  is  not 
new.  It  poses  a  threat  only  to  those  who  be- 
lieve that  power  should  remain  untram- 
meled  and  that  the  populace  should  be  held 
hostage  to  the  wielders  of  such  power.  As 
Karl  Jaspers  has  said,  "For  wherever  power 
does  not  limit  itself,  there  exists  violence 
and  terror,  and  in  the  end  the  destruction  of 
life  and  soul." ' 

THE  POWER  TO  WAGE  WAR 

Members  of  the  Constitutional  Conven- 
tion understood  that  the  power  to  declare 
and  make  war  was  not  an  abstraction.  It 
meant  the  power  to  Impress  the  young  and 
destroy  community,  family,  and  commerce. 
For  precisely  these  reasons  the  authority  for 
undertaking  war  was  not  placed  in  the  hands 
of  the  Executive.  Alexander  Hamilton,  who 
on  other  matters  favored  wide  latitude  for 
the  Executive,  noted  that  the  power  to 
"embark"  on  war  was  something  which  the 
Constiutlonal  Convention  reserved  for  the 
Congress: 

In  direct  contrast  to  the  power  of  the 
British  sovereign  to  initiate  war  on  his  own 
prerogative,  the  clause  was  the  result  of  a 
deliberate  decision  by  the  farmers  to  vest  the 
power  to  embark  on  war  in  the  body  most 
broadly  representative  of   the  people." 

Thomas  Jefferson  wrote  to  James  Madison 
in  1789: 

We  have  already  given  in  one  example  one 
effectual  check  to  the  Dog  of  War  by  trans- 
ferring the  power  of  letting  him  loose  from 
the  Executive  to  the  Legislative  body,  from 
those  who  are  to  spend  to  those  who  are  to 
pay." 

From  its  beginnings,  the  American  form  of 
government  generated  a  built-in  area  of  con- 
flict. If  the  President  had  the  power  to  de- 
termine foreign  policy,  suppose  the  foreign 
policy  which  he  pursued  should  end  in  war, 
which  fell  within  the  power  of  Congress?  In 
this  debate  the  Hamlltonlan  view  prevailed 
over  the  Madlsonian:  The  day-to-day  busi- 
ness of  foreign  policy  was  left  In  the  hands 
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of  the  President.  However,  the  UmiU  Im- 
posed on  Presidential  power  in  this  regard 
were  evident  in  the  conduct  of  the  earlv 
Presidents.  As  one  recent  Senate  document 
has  said.  'The  early  Presidents  carefully  re- 
spected Congress's  authority  to  initiate  war." 
The  Supreme  Court,  in  an  1801  case,  con- 
cluded that  the  "whole  powers  of  war"  were 
"vested  in  Congress."  Historians  have  pointed 
out  that  Presidents  Adams  and  Jefferson  de- 
clined to  act  against  France  despite  their 
conviction  that  France  was  invading  and  de- 
stroying American  shipping  Hamilton  told 
Adams  in  an  official  opinion,  'In  so  delicate 
a  case,  in  one  which  Involves  so  important 
a  consequence  as  that  of  war,  my  opinion  Is 
that  no  doulitful  authority  ought  to  be  ex- 
ercised by  the  President."  ' " 

Yet.  according  lo  Alexander  Hamilton,  the 
President,  on  his  own  authority,  had  the 
power  to  "repel  sudden  attacks."  But  what 
was  a  sudden  attack?  And  on  what?  The 
question  has  never  been  fully  resolved.  Horn- 
book learning  in  constitutional  law  supported 
the  idea  that  the  President  had  the  power  to 
respond  to  a  "sudden  attack"  without  prior 
Congressional  sanction.  This  power  was 
broadened  in  the  famous  Prize  cases  during 
the  American  civil  war  when  the  Supreme 
Court  ruled  in  a  five-to-four  decision  that 
the  President  had  the  unlimited  power  to 
wage  war  when  another  nation  waged  war 
directly  upon  the  United  Slates: 

If  a  war  be  made  by  Invasion  of  a  foreign 
nation,  the  President  Is  not  only  authorized 
but  bound  to  resist  force  by  force.  He  does 
not  initiate  the  vi-ar.  but  Is  bound  to  accept 
the  challenge  without  waiting  for  any  spe- 
cial legislative  authority." 

More  pertinent  than  the  Instance  when 
the  United  States  was  under  attack  was  the 
reverse.  When  could  the  United  States  do 
the  attacking,  and.  consequently,  when  was 
the  United  States  at  war?  The  United  States 
has  been  Involved  in  military  actions  every 
few  years  since  its  beginning.  Such  actions 
have  not  been  recognized  by  the  Congress  as 
"war."  perhaps  because  Congress  is  abjured 
by  the  Constitution  from  making  aggressive 
war.  When  the  House  of  Representatives 
voted  its  appreciation  of  General  Tavlor  at 
the  end  of  the  Mexican  War.  it  declared  that 
the  United  States  had  won  "a  war  unneces- 
sarily and  unconstitutionally  begun  by  the 
President  of  the  United  States."  « 

The  Supreme  Court  interpreted  the  war 
power  as  one  granted  to  Congress  only  for 
the  purpose  of  national  defense.  The  war 
power  was  not  granted,  according  to  this 
view,  for  aggressive  purposes.  In  effect.  Con- 
gress's war-making  power  was  limited  to 
defensive  wars  only.  In  Fleming  v.  Pagey 
Chief  Justice  Taney,  speaking  for  the  Su- 
preme Court,  argued  that  American  wars 
cannot: 

...  be  presumed  to  be  waged  for  the  pur- 
pose of  conquest  or  the  acquisition  of  terri- 
tory .  .  .  (but)  the  genius  and  character  of 
our  Institutions  are  peaceful,  and  the  power 
to  declare  war  was  not  conferred  upon  Con- 
gress for  the  purpose  of  aggression  or  aggran- 
dizement, but  to  enable  the  general  govern- 
ment to  vindicate  by  arms,  if  it  should  be- 
come necessary.  Its  own  rights  and  the  rights 
of  Its  citizens.'- 

If  the  Congress  and  the  people  were  reluc- 
tant to  exercise  the  power  to  make  war.  this 
was  hardly  the  case  with  the  Executive, 
which  saw  the  use  of  the  military,  and  the 
engagement  of  the  military  in  hostilities, 
as  essential  components  of  foreign  policy. 
Since  the  Administration  of  President  Wash- 
ington, the  United  States  has  used  military 
force  on  150  separate  occasions  outside  the 
continental  United  States."  However,  It  was 
not  until  the  twentieth  century  that  the 
Executive  used  the  military  as  a  major  and. 
ultimately,  predominant  tool  of  foreign 
policy. 

The  Congressional  war-making  power  had 
significantly  eroded  by  the  end  of  the  nine- 
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teenth  century,  and  finally  washed  away 
with  the  bully  actions  of  Preslctent  Theodore 
Roosevelt  In  Panama  In  1903. ■  when  U.S. 
armed  forces  went  beyond  the  traditional 
goals  of  protecting  the  status  t  uo  or  punish- 
ing insurgents  who  might  endanger  Ameri- 
can interests.  Military  force  was  u^ed  purely 
on  Executive  authority  to  establish  a  govern- 
ment that  would  serve  American  economic 
and  military  irterests.  The  U  S.  Intervention 
in  Panama  did  not  pass  thrcugh  the  legit- 
imiting  procedures  of  Congres. 

It  was  during  Theodore  Roo3ev;lt's  Presi- 
dency that  th§  Navy  f.eet  was  sent  around 
the  world  to  show  that  the  U.S.  was  ready  fcr 
any  •eventualities."  The  fleet  was  sent  over 
the  objections  ;f  Congress  r.nd  in  derogation 
of  Csngresslorial  power  under  Article  1,  Sec- 
tion 8. 

President  Roosevelt  also  gave  a  broad  new 
interpretation  to  the  Monroe  Doctrine.  ■  Dur- 
ing his  administration,  various  European 
powers  attempted  t.>  assert  economic  claims 
against  Santo  Domingo.  Roosevelt  objected, 
saying  that  the  Europeans  had  no  right  to 
come  to  Latin  America  to  collect  debts.  A 
po:3u!ar  concept  at  the  time  was  that  dis- 
puted debts  should  be  submitted  to  arbitra- 
tion before  an  international  tribunal;  indeed, 
in  other  situations  arbitration  had  been  pro- 
posed by  the  United  States.  But  Roosevelt 
dec.-eed  that  if  Latin  .-Vmerican  countries 
could  tot  keep  order  and  pay  debts.  It  fell 
tD  the  United  States  ti  keep  order  and  secure 
fro.Ti  ths  d;blor  nation  resources  to  pay  Its 
creditors. 

.\5  the  list  or  m  litiry  interventions  sug- 
gests, the  Un:t?d  State.i"did  not  shrink  from 
such  act'ons  Indeed.  It  would  appear  they 
'vere  welcomed  as  a  means  of  showing  Ameri- 
can interest  and  interests  in  the  lands  of 
others.  No  doubt  all  of  them  fell  within  the 
bounds  of  imperial  prooriety.  since  other 
nations  aspiring  to  "greatness"  carried  on  In 
similar  vvavs  The  conflict  within  China  at 
the  tim?  of  the  Boxer  Rebellion,  and  then 
later  after  the  nationalist  rebellion  in  1912. 
involved  the  United  States  in  a  military  In- 
lerve-ition  that  spanned  a  generation.  When 
in  the  IPaO's,  the  ReaubUcans  charged  that 
the  United  States  had  "lest"  China,  they  had 
i.n  mind  the  halcvon  days  of  the  American 
military  constabulary  in  China  which  pro- 
tected roads  to  the  sea.  missionaries,  and 
trading  companies. 

The  guard  at  Peking  and  along  the  route 
TO  the  sea  was  m.alntained  until  1941.  In 
1927.  the  United  States  had  5.670  troops 
ashore  in  China  and  fortv-four  vessels  In  Its 
vaters.  In  1933  we  had  3.027  armed  men 
ashore  Ai!  this  orotective  action  was  in  gen- 
eral term.=;  based  on  treaties  with  China  rang- 
ing from  1858  to  1901.'-' 

STRUCTX.'nAL  TRANSFORMATION    FOR 
IMPERIAL  PURPOSES 

To  cavort  in  the  world  In  a  grand  way  re- 
quired a  structural  transformation  of  Amer- 
ica's internal  governing  apparatus.  It  was 
during  the  Wilson  Administration  that  ma- 
jor changes  In  structure  were  put  Into  effect 
In  1916  Woodrow  Wilson  proposed  that  Con- 
gress authorize  the  arming  of  American  mer- 
chant vessels  against  possible  attacks  from 
German  submarines.  The  "little  band  of  will- 
ful men,"  led  by  Senators  La  Follette  and 
Borah,  succeeded  In  defeating  the  President's 
request  through  a  filibuster,  but  this  did  not 
deter  Wilson  from  pursuing  his  noble  Ideals. 
He  ordered  \he  ships  armed  and  instructed 
them  to  fire  on  sight  at  any  German  sub- 
marines In  overriding  Congressional  recal- 
citrance, Wilson  did  not  hesitate  to  point  out 
that  he  knew  he  was  courting  war  with 
Germany. 

Wilson's  ability  to  move  against  Congress 
was  bolstered  by  three  separate  but  related 
developments.  Pirst,  his  demand  for  "secu- 
rity" arrangements  drew  support  because  he 
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was  already  carrying  on  an  undeclared  war 
with  Mexico.  Second,  institutional  prepara- 
tions for  war  had  been  made  with  leaders  of 
the  major  corporate  groupings;  once  it  was 
clear  the  corporate  class  was  ready  to  make 
war.  Congress  became  a  mere  appendage.  To 
legitimize  his  actions,  Wilson  used  the  Army 
Appropriations  Act  of  1916,  which  provided 
for  the  creation  of  an  advisory  body  to  co- 
ordinate industries  and  resources  for  the  "na- 
tional security  and  welfare."  The  Council  of 
National  Defense  was  told  by  Wilson  at  the 
time  of  Its  appointment  ( but  before  the  Con- 
gress had  declared  war)  to  unite  the  forces  of 
the  country  "for  the  victories  of  peace  as  well 
as  those  of  war."  "  By  1917,  the  purpose  of 
this  committee  was  to  set  up  the  means  for 
purchasing  munitions,  to  rationalize  the  sup- 
ply of  war  materials,  and  to  control  prices. 
Finally,  under  the  Overman  Act,  the  Presi- 
dent was  given  "more  freedom  than  any  of 
his  predecessors  had  in  disposing  the  Execu- 
.  tive  establishment  to  suit  himself."  "  In  this 
process,  Wilson  gave  up  any  pretense  of  re- 
form or  control  over  the  Industrial  class, 
since  it  was  held  that  the  cooperaticn  of  in- 
dustry was  crucial  to  the  States  effort  to 
make  the  world  safe  for  a  democratic 
America.  \ 

Wilson  himself,  surrounded  by  an  array  of 
Executive  agencies  of  unprecedented  scope, 
wad  finally  at  the  center  of  an  organism  no 
man,  however  vigorous,  could  Ixu  any  real 
sense  direct.  It  was  during  this  period  that 
the  limitations  of  a  one-man  Presidency  be- 
gan to  appear  so  serious  as  to  call  in  ques- 
tion the  whole  institution.'' 

Wilson's  "reformism"  was  fe:t  in  the  armed 
forces.  Before  1916  the  President  had  been 
limited  in  his  ability  to  use  the  militia.  It 
was  Congress  which  had  the  power  to  call  up 
the  militia  (now  the  Army  and  Air  National 
Guard).  Both  branches  were  constrained  by 
the  Constitution,  which  limited  u.=;e  of  the 
militia  to  executing  "the  laws  of  the  Union, 
to  stippress  insurrections  and  to  repel 
invasions."  '» 

According  to  one  Attorney  General.  George 
Wlckersham,  such  constitutional  language 
meant  that  the  militia  could  not  be  sent  in- 
to a  foreign  country.  To  circumvent  this  lim- 
itation, Wilson  developed  the  Idea  that  the 
President  should  have  the  power  to  incor- 
porate the  National  Guard  into  the  Army. 
The  power  was  granted  by  the  National  De- 
fense Act  of  1916,  which  greatlv  Increased 
the  Executive's  ability  to  make  war  on  its 
own.  In  the  late  winter  of  1916.  Wilson  In- 
corporated the  National  Guard  Into  the  reg- 
ular Army  for  use  against  Mexico. 

After  World  War  I,  American,  French,  and 
British  Interests  turned  to  the  question  of 
containing  and  destroying  the  Bolshevik 
revolution.  This  required  AUled  intervention, 
which  United  States  armed  forces  joined.  It 
did  not  seem  appropriate  to  think  that  the 
United  States  was  at  war,  or  that  significant 
constitutional  precepts  had  been  breached. 
No  internal  Ideological  or  political  forces  were 
organized  to  stop  the  American  Intervention; 
on  the  contrary,  the  Palmer  raids  against 
"anarchist,"  "c-.mmunist,"  and  socialist  dis- 
sidents within  the  United  States  made  the 
Intervention  in  Russia  even  more  credible. 
And  vice  versa.  The  Democratic  intervention 
In  Russia  set  up  the  repression  at  home 
which  saw  10,000  people  arrested  and  de- 
ported over  one  weekend. 

But  It  was  Franklin  Roosevelt  who  sealed 
the  casket  on  Congressional  power.  Before 
American  entrance  Into  World  War  II,  Roose- 
velt expanded  American  interest  by  taking 
nlnety-nlne-year  lea-sing  rights  from  the 
British  In  bases  at  Newfoundland,  Bermuda, 
the  Bahamas,  Jamaica,  St.  Lucia,  Trinidad, 
Antigua,  and  British  Guiana,  In  trade  for 
fifty  old  U.S.  destroyers.  Roosevelt  informed 
the  Congress  of  this  transfer  of  American 
vessels  and  the  extension  of  American  Im- 
perial power.  There  was  no  treaty  and  hardly 
an  explanation.  Edward   Corwln  has  noted 
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that  Roosevelt's  action  violated  two  statues 
"and  represented  an  exercise  by  the  President 
of  a  power  which  by  the  Constitution  Is  spe- 
cifically assigned  to  Congress."  i" 

Presidential  power  was  greatly  enhanced 
by  1941  when,  through  lend-lease  authori- 
zation, the  Selective  Service  Act  of  Septem- 
ber 1940.  and  the  Priorities  Statute  of  May 
1941,  the  President  could  direct  the  manufac- 
ture of  weapons  for  war  and  "sell,  transfer 
title  to,  exchange,  lea.se.  lend,  or  otherwise 
dispose  of" '-  materials  to  any  country  In 
the  world  which  met  his  terms.  Further,  he 
could  bring  industry  under  Presidential  con- 
trol—or so  it  was  thought.  Roosevelt  be- 
lieved that  the  war  effort  would  facilitate 
the  implementation  of  his  plans  for  agricul- 
ture. In  1942.  when  it  appeared  that  Con- 
gress would  not  support  his  proposed  price 
controls  for  farm  products,  he  made  It  clear 
that  he  thought  parliamentary  bodies  were 
of  limited  usefulness  in  the  twentieth  cen- 
tury. 

I  aik  the  Congress  to  take  this  action  by 
the  first  of  October.  Inaction  on  your  part 
by  that  date  will  leave  me  with  an  inescap- 
able responsibility  to  the  people  of  this 
country  to  see  to  it  that  the  war  effort  is 
no  longer  imperUed  by  the  threat  of  economic 
chaos.  In  the  event  that  the  Congress  shall 
fail  to  act.  and  act  adequately.  I  shall  accept 
the  responsibility,  and  I  will  act.  .  .  .  The 
American  people  can  also  be  sure  that  I 
w.U  .  .  accomplish  the  c'efeat  of  our  ene- 
m  es  in  any  part  of  the  world  where  our 
own  safety  demands  such  defeat.  When  the 
wa.-  is  won,  the  powers  unc'er  which  I  act 
automatically  revert  to  the  people — to  whom 
they  belong.'" 

There  are  profound  ironies  in  this  mes- 
sage The  "w.ir"  neve'-  stopoed,  although  It 
was  interrupted,  until  1950.  and  the  powers 
hft-  e  never  returned  to  the  Congress,  let  alone 
to  the  people.  There  was  an  attempt  to  up- 
hold some  of  the  Implicit  power  of  Congress.-" 
But  by  1947,  in  Fleming  v.  Mohauk.  the 
Supreme  Court  held  that  when  Congress  ap- 
propriated funds  for  Executive  agencies 
whic:".  the  President  consolidated  on  his 
own  authority,  such  action  was  considered 
as  "confirmation  and  ratification  of  the 
action  of  the  Chief  Executive."  -' 

The  Supreme  Court  has  not  helped  to 
preserve  Congressional  prerogatives  against 
Executive  power.  Under  the  Pink  case  ■"-  and 
Missouri  v.  Holland.--^  executive  agreements 
have  the  same  force  of  law  as  treaties  which 
have  gone  through  the  advice  and  consent 
of  the  Senate.  Needless  to  say,  there  is  little 
bureaucratic  incentive  to  have  "agreements" 
sent  to  the  Senate  for  ratification  when  there 
is  no  operational  effect  on  their  binding 
meaning. 

The  final  blow  against  Congressional  power 
came  with  the  passage  of  the  National  Se- 
curity Act  of  1947.  Its  purpose  was  similar 
to  that  of  the  legislation  Wilson  had  recom- 
mended to  Congress  when  America  was  going 
into  war,  not  supposedly  coming  out  of  It. 
The  preamble  to  the  1947  Act  told  the  story: 
It  was  to  "provide  an  integrated  program  for 
the  future  society  of  the  United  States  to 
provide  for  the  establishment  of  Integrated 
policies  and  procedures  relating  to  the  na- 
tional security."  =■'  James  Forrestal,  who  was 
to  become  the  first  Secretary  of  Defense 
under  the  new  law.  told  Congress  at  the  time 
that  legislation  provided  for  the  integration 
of  foreign  policy  with  national  policy,  "of 
our  civilian  economy  with  military  require- 
ments." -" 

Secretary  of  State  Dean  Acheson  who  had 
promised  in  1949  that  no  troops  were  to  be 
sent  to  Europe  as  part  of  the  NATO  treaty 
^a  direct  lie),  also  told  the  Senate  Foreign 
Relations  Committee  at  the  time  of  the 
Korean  intervention  In  1950  that  the  Presi- 
dent had  the  authority  to  use  armed  forces 
as  he  saw  fit  In  carrying  out  American  for- 
eign policy  and  "this  authority  may  not  be 
Interfered  with  by  Congress  "  -■  The  Acheson 
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view  coincided  with  his  interpretation  of  the 
Truman  Doctrine  which,  as  he  explained  to 
Congress,  was  an  extension  of  the  Monroe 
Doctrine;  wherever  "freedom"  was  threaten- 
ed, the  military  had  a  right  to  go  on  Execu- 
tive initiative.  In  1950  Congress  also  passed 
the  Central  Intelligence  Act.  which  empow- 
ered the  CIA  to  keep  its  budget  hidden  and 
to  distribute  It  through  other  agencies  of 
government.  This  caused  the  transformation 
and  pollution  of  civilian  programs,  because 
the  legislature  could  no  longer  tell  whether 
funds  which  it  voted  for  particular  depart- 
ments of  the  government  were,  in  fact,  for 
those  departments  or  for  covert  CIA  or  para- 
military operations. 

Congress  thus  found  that  it  was  no  longer 
in  a  position  to  protect  Itself  from  the  on- 
slaught of  Executive  authority  and  Illegal  ac- 
tivity. The  Senate  Foreign  Relations  Com- 
mittee has  lamented  that  the  Executive  now 
has  power  of  life  and  death  over  every  living 
American,  to  say  nnthlng  of  millions  of  other 
people  in  the  world.  It  Is  true,  of  course,  that 
Congressional  power  did  not  erode  without 
Congressional  complicity.  The  Senate  had 
tried  to  protect  its  prerogatives  with  a  con- 
current resolution  on  April  4.  1951,  which 
suted  that  It  was  unconstitutional  to  send 
troops  abroad  without  Congressional  ap- 
proval. But  the  Executive  Office  of  the  Presi- 
dent has  pointed  out  that  the  Congress  is 
responsible  for  its  own  abdication  of  power 
when  it  passes  legislation  requested  by  the 
President  to  create  a  national  emergency. 
National  emergencies  allow  the  President  "to 
take  action  which  would  have  been  possible 
only  under  a  declaration  of  war."  ** 

Such  proclamations  were  signed  by  Presi- 
dents Truman,-^  Elsenhower,"  Kennedy," 
and  Johnson.'-  One  must  remember  that 
Johnson  Invariably  pointed  to  the  Gulf  of 
Tonkin  Resolution  and  to  various  appropria- 
tions bills  as  proof  that  Congress  had  sup- 
ported and  Indeed  encouraged  the  actions 
of  the  Executive.  War.  however,  is  made  by 
those  who  have  operational  and  political 
control  over  armed  forces  and  their  sup- 
plies. The  fact  that  Congress  appropriated 
funds  did  not  mean  that  it  exercised  con- 
trol over  the  war  or  the  Executive's  power  to 
make  war.  The  Senate's  National  Commit- 
ments Resolution  meant  that  the  Senate  was 
a  petitioner  to  the  President.  The  Cambodian 
Invasion  of  April  1970  meant  that  the  Presi- 
dent knew  resolutions  hardly  affected  war 
policies  of  the  Executive  and  the  bureau- 
cracy. And  the  Department  of  State's  com- 
ment on  the  proposed  commitments  resolu- 
tion on  March  10,  1969.  made  clear  that  It 
was  too  late  to  talk  about  constitutional 
controls.  The  Department  stated  Its  opinion 
to  the  Senate  in  these  terms: 

As  Commander-in-Chief,  the  President  has 
the  sole  authority  to  command  our  Armed 
Forces,  whether  they  are  within  or  outside 
the  United  States.  And  although  reasonable 
men  may  differ  as  to  the  circumstances  In 
which  he  should  do  so,  the  President  has 
the  constitutional  power  to  send  U.S.  mili- 
tary forces  abroad  without  specific  Congres- 
sional approval.'" 

This  view  not  onJy  eroded  the  explicit 
constitutional  power  of  war  declaration 
which  was  reserved  to  Congress  by  the  Con- 
stitution, but  it  went  one  step  further:  It 
also  meant  that  Congress  no  longer  had  the 
power  under  the  Constitution  "To  make 
Rules  for  the  Government  and  Regulation  of 
the  land  and  naval  forces."  >•  The  idea,  so 
simple  and  so  profound,  that  there  is  a  dis- 
tinction between  diplomatic  and  military 
policy  could  not  be  maintained  once  the  na- 
tional security  state  saw  all  forms  of  diplo- 
macy as  a  variant  of  military  threat,  intimi- 
dation, and  the  actual  use  of  force. 

But  what  about  the  President?  There  was 
an  irony  to  Executive  usurpation.  While 
Congress  had  lost  Its  governing  status  by  the 
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end  of  World  War  II,  the  President  also 
found  that  his  surfeit  of  newly  acquired 
power  had  to  be  delegated  to  others.  The 
result  was  creation  of  a  huge  bureaucratic 
apparatus.  It  took  a  considerable  act  of  Pres- 
idential will  to  find  out  what  was  going  on 
and  what  sorts  of  commitments,  criminal 
and  otherwise,  had  been  made  by  the  Execu- 
tive agencies  of  which  tiie  President  was 
nominally  in  charge.  The  President  and  his 
immediate  entourage  became,  in  effect,  the 
brokers  for  the  illegitimate  power  wielded 
by  such  agencies  as  the  CIA.-  Ad  hoc  com- 
mittees threaded  the  lines  of  legitimacy  and 
illegitimacy,  legality  and  illegality,  in  an  al- 
most seamless  web." 

President  Kennedy  set  up  the  303  Com- 
mittee, which  reviewed  the  covert  operations 
that  were  developed  and  carried  out  by  the 
CIA  and  military  in  the  field,  in  an  attempt 
to  create  within  the  Executive  a  system  of 
control— a  common  law  of  illegal  activities, 
as  it  were — on  the  basts  of  "broader"  pur* 
poses  and  objectives  than  the  acts  them- 
selves. The  President's  purpose  was  to  con- 
trol and  rationalize  the  illegal  activities 
which  seemed  to  be  bureaucratically  rather 
than  Presidentlally  controlled.  Yet  the  dia- 
lectical result  of  this  activity  was  to  force 
a  legitimation  of  the  illegitimate.  Further- 
more, as  the  President  grasped  power  for  his 
own  survival,  it  matured  Into  a  leaderhlp 
system  that  was  authoritarian  in  its  purpose 
and  operation.  Citizens  did  not  learn  of  such 
activities  or  structural  change  except  through 
accident,  blunder,  stealth,  or  the  need  of  one 
particular  group  within  the  national  secu- 
rity apparatus  to  obtain  support  from  the 
"outside"  for  its  battles  at  the  bargaining 
table  of  power:  this  occurred,  for  example, 
when  reports  were  leaked  to  the  press  in 
1967  about  internal  debates  regarding  a  now 
round  of  military  escalation  In  Vietnam.  The 
Executive  branch  is  ensnared  when  It  must 
invent  rules  and  "commitments"  to  protect 
various  parts  of  the  bureaucracy  and  Insti- 
tutional elements  who  insist  on  their  view 
of  interest.  The  President  must  obtain  funds 
from  the  Congress  by  manufacturing  argu- 
ments and  transforming  error  Into  para-law 
and  state  necessity. 

CONGRESSIONAL     APPROPRIATIONS    AND    THE 
DELIBERATIVE    PROCESS 

The  power  of  Congress  is  greatest  when 
the  government  is  small.  As  the  government 
grows,  the  role  of  Congress  decreases.  There 
Is  a  separation  between  administrative  and 
legislative  authority.  Legislative  authority  in- 
variably transfers  power  of  administration 
to  the  Executive.  When  a  nation  decides  that 
It  must  have  social  welfare  and  military 
programs,  the  legislative  branch,  bv  voting 
money  for  such  programs,  Invariably  sub- 
sidizes huge  social  systems  and  classes  that 
depend  directly  on  the  managers  of  the  state 
machinery.  Hence,  the  more  money  Congress 
allocates  to  spend,  the  less  power  it  wields, 
since  those  who  spend  the  monev  decide  how 
and  where  it  is  to  be  spent.  (It  is  true,  how- 
ever, that  the  Congressional  seniority  sys- 
tem permits  some  members — those  who  have 
attained  committee  chairmanships— to  share 
in  the  power  and  direction  of  resources.  Un- 
der the  present  committee  and  seniority  sys- 
tem, members  of  both  houses  of  Congress  ret 
like  permanent  undersecretaries  In  the  Brit- 
ish bureaucracy.  In  Washington  after-hours 
places,  it  is  said  that  Presidents  come  and 
go,   but  committee  heads  stay  on   forever.) 

In  the  last  sixty  years,  the  power  of  Con- 
gress over  the  appropriations  process  has 
been  severely  curtailed.  Prior  to  enactment 
of  the  Budget  and  Accounting  Act  of  1921, 
Congress  seemed  to  have  had  the  power  to 
dictate  the  shape  of  the  federal  budget  and 
the  amounts  needed  by  each  department. 
This  power,  of  course,  had  been  conferred 
in  the  Constitution.  Congress  was  able  to 
raise  and  levy  taxes,  and  "all  bills  of  raising 
revenues"  were  to  "originate  In  the  House  of 
Representatives;  but  the  Senate  may  propose 


or   concur   with   Amendments   as   on   other 
Bills."  "^ 

The  reality  of  Congressional  control  has 
long  since  evaporated.  The  Executive  now 
clearly  believes  it  can  wage  war  even  In  the 
absence  of  Congressional  appropriations.  But 
the  myth  of  Congressional  power  proved  dur- 
able—at least  in  Congress.  In  1967,  during 
one  of  the  many  recent  Senate  debates  on 
resolutions  to  limit  the  power  of  the  Execu- 
ti-.e.  Senator  George  Aiken  of  Vermont  told 
his  colleagues: 

I  do  not  think  we  can  excuse  Congress 
from  the  situation  which  exists  today. 
We  have  reached  the  point  now  that  if  we 
are  Interested  in  retaining  our  form  of  gov- 
ernment of  which  we  boast  so  freely  and  flu- 
ently, we  have  to  do  something:  ...  I  do  not 
blame  the  executive  branch  so  much  for 
doing  this.  I  blame  them  for  some  of  their 
recent  mistakes  in  the  last  few  years,  but 
nevertheless.  Congress  has  to  share  the  guilt 
with  them  because  we  have  been  too  negli- 
gent and  too  tolerant,  (emphasis  added  )'>» 

Aiken  insisted  that  senior  members  of 
Congress  were  at  least  compllcit.  and  that 
some  had  a  far  more  direct  responsibility. 
There  was.  he  suggested,  no  way  to  vote  funds 
for  the  war  or  advise  on  It  witiiout  assuming 
responsibility  for  Its  consequences.  By  June 
11,  1968,  however.  Congressmen  were  deny- 
ing that  their  vote  for  appropriations  to  the 
military  and  for  the  prosecution  of  the  Indo- 
china war  meant  that  they  supported  the 
war.  Because  of  that  doubt,  the  Chairman  of 
the  House  Appropriations  Committee.  George 
Mahon  of  Texas,  declared  on  the  House  floor 
that  a  vote  for  a  supplemental  appropriations 
amendment  in  support  of  soldiers  who  were 
hurled  into  battle  "does  not  involve  a  test 
as  to  one's  basic  views  with  respect  to  the 
war  In  Vietnam.  The  question  here  is  that 
they  are  entitled  to  our  support  as  long  as 
they  are  there,  regardless  of  our  views  other- 
wise."* A  senior  Republican  member  of  'he 
House,  Paul  Flndley  of  Illinois,  echoed  this 
view: 

Mr.  Chairman.  I  hope  no  one  reading  the 
Congressional  Record  on  this  last  amendment 
will  Jump  to  the  conclusion  that  the  division 
vote  denotes  enthusiastic  endorsement  of 
present  policies  In  Viet  Nam.  There  Is  ample 
evidence  not  only  within  the  conversation  of 
Members  on  the  floor  here  today  but  also  in 
the  newspapers  of  the  utter  bankruptcy  of 
what  is  presently  being  attempted  in  Viet- 
nam.*' 

Such  reticence  was  hardly  new.  It  can  be 
found  in  each  of  the  appropriations  debates 
during  the  years  from  1964  to  1971.  It  was 
annoying  to  the  Executive,  but  hardly  a  cru- 
cial problem.  There  was,  however,  a  political 
need  to  keep  complaints  within  bounds,  since 
the  Executive  wa.s  not  prepared  to  open  up 
Its  policy  of  continuing  military  and  covert 
Intervention — and  the  governing  structure 
supporting  that  policy- to  Congressional 
hector iHfe  and  control. 

Executive  strategy  was  to  present  Congress 
with  a  fait  accompli  so  that  it  had  no  choice 
but  to  support  actions  in  which  American 
troops  had  already  been  committed."  Each 
time  Cqtfigress  accepted  this  result,  its  power 
was  reduced  even  further.  Nevertheless,  most 
members  of  Congress  cannot  be  absolved  of 
complicity.  They  voted  for  the  construction 
of  bases  in  Vietnam,  conforming  to  the  In- 
tentions of  the  American  bureaucratic  and 
military  leaders.  And.  of  course,  they  voted 
for  the  weaponry  which  was  used 

The  leading  members  of  the  House  and 
S»nate  Armed  Services  Committees  toiled 
long  hours  to  increase  the  American  militarv 
commitment  in  Indochina.  They  were  not  re- 
luctant to  prod  the  Executive  apparatus  for- 
ward. Joining  with  the  Joint  Chiefs  of  St.^ff 
from  time  to  time  in  such  encouragement. 
The  Special  Subcommittee  on  National  De- 
fense Posture  of  the  Hous?  Armed  Services 
Committee  had  long  proposed  that  bcmbing 
restrictions  on   North   Vietnam   be  removed 
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and  that  Haiphong  be  destroyed.  The  House 
and  Senate  Armed  Services  Committees 
favored  the  use  of  greater  force  more  quickly 
and  constantly  spoke  out  against  "gradual- 
Ism."  hoping  that  a  knockout  blow  could  be 
struck  against  the  "enemy"  in  Southeast 
Asia." 

The  costs  of  the  Indochina  war  made  It 
necessary  for  President  Johnson  to  obtain 
Vietnam  supplemental  appropriations.  This 
was  the  legislative  means  that  the  Congress 
used  to  express  its  dissent  or  assent  to  the 
war.  There  was  no  way  that  Congress  could 
regard  the  mcney  authorized,  appropriated, 
and  spent  e.xcept  as  funds  for  building  bases 
which  serve  r.s  weapons  and  manpower  cen- 
ters for  American  supplies.  Yet  there  was 
colossal  naivete  and  dazzling  ignorance  in 
Congress.  Few  members  comprehended  that 
the  activity  of  the  national  security  bu- 
reaucracy was  criminal.  Blinded  by  imperium, 
the  Cold  War.  and  the  assumption  that  all 
governing  processes  are  legitimate,  members 
were  oblivious  to  legal  standards  which  did 
exist  and  which  could  have  been  enforced. 
And  becatise  these  standards  were  not  en- 
forced, there  was  a  presumption  of  legality 
to  the  illegal.  There  was  the  acceptance  of 
idealistic  pretension  in  which  the  citizen  and 
the  Congress  clothed  the  national  security 
apparatus,  masking  the  obvious  from  them- 
selves. 

CONCSESS    AND    PARA-LEGAL    PRINCIPLES 

As  we  have  seen,  the  Constitution  does  not 
endow  Congress  with  the  right  to  sign  over 
the  war  power  to  the  E.xecutlve.  nor  does  it 
indicate  that  appropriation  of  funds  in  fact 
ratifies  any  action  of  the  Executive.  To  over- 
come these  obstacles,  the  bureaucracy  de- 
veloped the  language,  color,  and  appearance 
of  legality  and  ratification  as  substitutes  for 
constitutional  legality  and  ratification.  The 
language  of  complicity  and  ambiguity  allows 
men  of  power  to  fool  or  coopt  those  who  have 
legitimate  authority  to  say  "yes"  or  "no" 
but  who.  in  fact,  lack  the  power  to  do  bo. 
To  wage  aggressive  war  it  became  necessary 
to  cloak  It  in  legality  that  would  prove  ac- 
ceptable to  Congress  and  the  people. 

The  national  security  apparatus  (includ- 
ing the  President)  bombarded  Congress  and 
the  people  with  the  para-legal  Idea  that  the 
United  States  had  a  solemn  commitment  In 
Vietnam.  Who  made  that  commitment?  Was 
it  the  CIA  or  AID?"  Did  It  come  through 
solemn  treaty?"  Did  It  originate  in  a  let- 
ter?'" Was  it  an  afterthought  of  the  Joint 
Chiefs  of  Staff?  Was  this  a  commitment 
which  flowed  from  the  Gulf  of  Tonkin  Reso- 
lution," which  seemed  to  give  the  President 
power  to  respond  to  attack  from  the  North 
Vietnamese? 

According  to  the  Undersecretary  of  State. 
Nicholas  Katzenbach.  the  resolution  was  the 
"functional  equivalent"  of  a  Congressional 
declaration  of  war.  even  though  the  floor 
debate  In  the  Senate  and  the  House  made 
clear  that  the  resolution  itself  was  not  "an 
advance  declaration  of  war."  Indeed,  the 
Chairman  of  the  House  Foreign  Affairs  Com- 
mittee. Thomas  Morgan,  said  the  Commit- 
tee had  been  "assured  by  the  Secretary  of 
^  State  that  the  constitutional  power  of  Con- 
gross  in  this  respect  will  continue  to  be 
scrupulously  observed."  ♦' 

By  1967.  after  some  600.000  troops  were  in 
Indochina,  the  Senate  Foreign  Relations 
Committee  sought  to  define  the  meaning 
of  the  word  "commitment."  *-  which  the 
Executive  now  felt  could  only  be  met 
through  a  great  war  in  Asia.  Just  as  the  U.S. 
delegiition  to  the  United  Nations  refused  to 
define  the  word  "aggression"  for  more  than 
a  decade  In  the  International  Law  Commit- 
tee. Katzenbach  argued  that  the  meaning 
of  "commitment"  should  be  left  vague.  Be- 
cause of  the  kinds  of  International  involve- 
ment which  might  be  deemed  necessary  by 
the  Executive,  he  said,  it  was  better  to  leave 
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formal  actions  of  the  United  States  In  the 
hands  of  the  Executive.  Congress  wouW  be 
Informed  on  a  continuous  basis  of  the  ar- 
rangements that  had  been  made.  Any  policy 
problems  that  might  arise  with  regard  to 
fulfilling  American  "commitments"  abroad 
would  be  worked  out  on  an  ad  hoc  basis 
among  the  senior  members  of  Congress  and 
the  Executive  departments.  They  would  be 
settled  "by  the  instinct  of  the  nation  and 
Its  leaders  for  political  responsibility."  *" 

"This  "sweetheart"  arrangement  hardly 
comported  with  the  struggles  bet^en  Con- 
gress and  the  Executive  with  regard  to  the 
use  of  troops  abroad.  By  the  time  the  United 
States  took  military  charge  of  the  Indochina 
war,  "creative  tensions"  could  no  longer 
be  resolved  by  telephone  calls  between  the 
leaders  of  the  several  branches  of  govern- 
ment. Irritations  became  policy  differences. 
And  policy  differences  uncovered  realities 
that  only  such  conservatives  as  Senators 
Bricker  and  Taft  had  been  prepared  to  face 
fifteen  years  earlier,  at  the  time  of  the 
Korean  intervention  and  the  decision  to  send 
American  troops  to  Eiu-ope. 

The  struggle  in  Indochinna  pointed  up 
structural  defects  In  the  American  govern- 
ing apparatus  which  developed  from  twen- 
tieth-century Imperial  pretensions.  It  ex- 
posed the  dirty  little  secret  which  had  been 
bidden  by  bipartisan  foreign  policy  and  the 
phrase  that  "politics  stops  at  the  water's 
edge."  •"'*  By  1967,  Congress  was  forced  to 
acknowledge  that  its  power  with  regard  to 
Issues  of  war  and  peace  was  ornamental. 
The  most  Influential  legislators,  whose  mili- 
tary loyalties  were  unquestionable  and  who 
seemed  to  exercise  control  over  the  appro- 
priations of  the  national  security  bureauc- 
racy, agreed  that  the  United  States  had  no 
Interest  In  war  on  mainland  Asia.  They  ad- 
vised against  it.  Senators  Stennis  of  Missis- 
sippi and  Russell  of  Georgia — as  well  as 
EUender  of  Louisiana — followed  the  position 
of  Senator  Robert  Taft.  who  advised  F>resi- 
dents  against  military  engagement  In  Asia.-' 
Yet,  during  Kennedy'-s  administration,  once 
the  President  ratified  the  conclusions  and 
operations  of  the  national  security  apparatus, 
virtually  no  Senators,  save  Gruening  and 
Morse,  were  prepared  to  exercise  their  vote 
to  stop  American-Initiated  war  in  Vietnam. 
The  powerful.  Impeccable  hawks  opposed  to 
the  adventure  were  prepared  to  override  their 
own  sentiments  and  constitutional  respon- 
sibilities. 

This  should  not  come  as  a  surprise.  In  the 
twentieth  century  the  natural  Inclination  of 
any  legislative  body  dealing  with  foreign  and 
national  security  policy  Is  to  go  along  lest  It 
be  attacked  as  unpatriotic.  Its  major  Interest 
Is  to  maintain  privilege  for  its  members  and 
acts  as  a  broker  between  constituents  and 
the  bureaucracy.  Senators  and  representa- 
tives are  prepared  to  barter  power  for  infor- 
mation, service  to  constituents,  and  the 
security  of  feeling  that  they  are  part  of  the 
"ruling  club."  Legislators  must  also  con- 
tend with  the  narcotic  attraction  of  Im- 
perial action  for  Its  own  sake — a  craving 
which  Is  even  stronger  among  Executive 
leaders.  Once  such  Interests  predominated, 
it  was  not  likely  that  legislators  would  chal- 
lenge Executive  national  security  power  with 
the  vigor  necessary  to  defeat  Executive 
usurpation. 

As  a  result,  the  President  was  able  to 
fashion  or,  as  bureaucrats  say,  "orchestrate," 
the  Congress  as  an  Instrument  ready  to  ac- 
cept his  national  security  policies.  Except  as 
a  debating  point  against  opponents  who 
might  stir  up  the  citizenry.  The  Executive  no 
longer  needed  to  rely  on  Congressional  reso- 
lutions for  authority  to  act.  If  Congress  dis- 
agreed, the  Executive  was  free  to  act  on  Its 
owa  initiative.  For  example.  Elsenhower, 
while  he  sought  and  received  a  Middle  East 
resolution  from  Congress  at  the  time  of 
the  American  intervention  In  Lebanon  In 
1958,  did  not  count  on  that  action  as  any- 
thing but  support  for  an  independent  exer- 


cise of  power  taken  on  his  own  initiative." 
The  same  was  true  of  Kennedy  In  the  Cuban 
missile  crisis,  though  a  resolution  was  passed 
by  Congress."  The  Gulf  of  Tonkin  Resolution 
was  used  by  Johnson  as  legitimizing  lan- 
guage for  actions  which  came  after  1964, 
although  the  substance  of  the  resolution  had 
been  drafted  months  before  the  "provoca- 
tive Incident,"  and  the  Incident  Itself  was 
manufactured.'*  Presidential  advisers  such 
as  McGeorge  Bundy  wanted  a  Congressional 
resolution  to  legitimate  their  plan  of  wide- 
scale  escalation.  The  bureaucrats  waited  for 
an  opportune,  and  manufactured,  moment 
to  obtain  their  resolution.  By  1967  there  was 
much  grumbling  in  the  Senate  that  the 
resolution  was  otbalned  fraudulently.  And 
the  Fulbright  hearings,  dealing  with  the 
Gulf  of  Tonkin  incident,  would  seem  to  bear 
out  that  contention.  In  any  case,  President 
Johnson  saw  the  resolution  as  a  way  of  get- 
ting people  into  line.  Had  Congress  voted  no, 
the  President  would  still  have  gone  ahead. 
Indeed,  the  State  Department  has  argued 
that  repeal  of  the  resolution  did  not  change 
the  legal  power  of  the  military  and  the  Exec- 
utive to  engage  In  war. 

As  long  ago  as  1951,  the  State  Department 
enunciated  the  doctrine  that  whenever  the 
President  determines  It  Is  necessary  to  send 
troops  around  the  world,  he  may  do  so  even 
if  that  action  should  involve  the  United 
States  in  war: 

As  this  discussion  of  the  respective  powers 
of  the  President  and  the  Congress  In  this 
field  has  made  clear,  constitutional  doctrine 
has  been  largely  molded  by  practical  neces- 
sities. Use  of  the  Congressional  power  to  de- 
clare war,  for  example,  has  fallen  into  abey- 
ance, because  wars  are  no  longer  declared  in 
advance,  (emphasis  added)  ^"' 

These,  however,  are  formal  considerations. 
During  the  Cold  War  period,  as  one  Sen- 
ate Foreign  Relations  report  pointed  out, 
the  people  and  the  Senate  accepted  the 
notion  "that  the  President  has  the  au- 
thority to  commit  the  country  to  war  but 
that  the  consent  of  Congress  is  desirable 
and  convenient." "  Political  considerations 
Impose  still  further  constraints  on  legisla- 
tive objections. 

Even  when  declarations  of  war  are  sought 
from  an  assembly,  they  seem  to  constitute 
mere  technicalities.  "Before  such  a  declara- 
tion can  take  place,  the  country  will  have 
been  brought  to  the  very  brink  of  war  by 
the  foreign  policy  of  the  Executive."  '-'  Once 
the  war  declaration  is  demanded,  the  man- 
agers of  the  State  have  already  deceived 
the  people  and  the  legislators.  If  the  Con- 
gress were  to  deny  the  Executive  and  his 
bureaucracy  a  requested  declaration  of  war, 
once  It  was  requested  the  Executive  would 
be  In  the  position  of  a  band  of  thieves  who 
up  to  that  point  had  engaged  in  a  criminal 
enterprise.  They  would  have  to  be  stopped, 
but  who  would  stop  them?  And  where  would 
the  alternate  source  of  legitimacy  and  pow- 
er to  the  Executive  government  be  found? 
If  the  answer  is  "the  people,'"  then  the  na- 
tion and  society  are  set  immediately  on  a 
revolutionary  course.  For  its  purposes  the 
Executive  merely  requests  complicity  from 
Congress,  not  agreement.  Members  of  Con- 
gress will  comply  rather  than  risk  internal 
revolution  to  stop  a  war  abroad.  As  a  result 
of  Congressional  compliance  the  Executive 
Is  able  to  transform  its  private  war  Into 
the  Zeitgeist  of  the  State  and  is  justified  In 
shedding  the  people's  blood. 

Such  complicity  has  made  progressives 
and  populists  doubt  whether  Congress  can 
be  anything  but  a  collaborator  In  war-mak- 
ing activity.  Prom  time  to  time  (as  In  1924 
and  1937)  they  have  argued  that  even  Con- 
gress should  not  have  the  war  power:  that 
the  war  power  should  reside  with  the  peo- 
ple. The  Idea  that  a  people  should  vote  to 
go  to  war,  as  a  people,  as  a  body,  becomes 
an  Intimidating  concept  because  It  assumes 
personal    responsibility    and    active   citizen- 
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ship.  In  such  a  framework  the  personal  act 
of  voting  means  the  de-mystificatlon 
State  power  and  the  end  of  docile  acquies- 
cence to  that  power.  The  State  becomes 
identical  to  the  people.  The  more  refined 
classes  are  reluctant  to  offer  the  less  refined 
a  choice  on  questions  of  mystic  communion, 
such  as  war  by  frolic,  mistake,  or  design, 
offering  them  Instead  a  choice  of  different 
brands  of  toothpsiste. 

But  if  the  people  do  not  have  the  power 
to  declare  war  and  the  power  of  Congress 
to  declare  war  is  dubious,  the  question  of 
how  the  war-making  power  is  exercised  by 
the  Executive  has  remained  one  which  can 
be  drawn  for  reexamination  by  critics  and 
nags  at  a  moment's  notice,  as  a  rhetorical 
lance  against  the  warriors  or  the  Executive. 
A  legal  or  moral  defect  is  ascribed  to  the 
Executive  bureaucratic  adventure  by  Con- 
gressional critics  and  popular  shirkers  when 
the  war  is  going  badly,  when  too  many  are 
Informed  about  it,  and  when  dissidents  at- 
tempt to  capture  all  legitimate  symbols  to 
discredit  the  war-makers.  The  dissidents  are 
successful  when  the  war  actively  poisons  the 
everyday  concerns  of  people.  It  is  then  that 
notions  of  principle,  definition,  responsibil- 
ity, guilt,  and  punishment  become  central 
to  the  debate  of  citizens — when  they  begin 
to  wonder  about  the  political  principles 
which  govern  their  state. 

We  may  note  another  example  of  how  the 
para-legal  ^^  approach  distorts  perception 
and  undermines  democratic  principles.  On 
May  4.  1965,  the  President  sent  Congress  a 
message  asking  for  a  supplementary  appro- 
priation. He  outlined  the  actions  "he  had 
already  taken — Increasing  the  armed  forces 
In  Vietnam  to  35,000,  sending  supplies  and 
helicopters,  increasing  the  bombings  to 
1,500  sorfies  a  month,  even  sending  medical 
.supplies  to  the  Vietnamese  people.  He  asked 
Congress  for  "prompt  support  of  our  basic 
course  .  .  ,  resistance  to  aggression,  mod- 
eration In  the  use  of  power  and  a  constant 
search  for  peace.  Nothing  will  do  more  to 
strengthen  your  country  In  the  world  than 
the  proof  of  national  unity  which  an  over- 
whelming vote  for  the  appropriation  will 
clearly  .shcv.-.  To  deny  and  delay  this  means 
to  deny  and  delay  the  fullest  support  of  the 
American  people  and  the  American  Congress 
to  those  brave  men  who  are  risking  their 
lives  for  freedom  in  Vietnam."  But  he  began 
this  attempt  at  ratification  by  saying.  "I 
do  not  ask  complete  approval  for  every  phase 
and  action  of  your  Government."  In  effect, 
he  asked  the  Congress  to  vote  $700  million 
retroactively  for  equipment  and  forces,  and 
his  request  was  granted  through  a  joint  res- 
olution of  Congress  which  authorized  the 
President  to  transfer  $700  million  of  unap- 
propriated funds  to  any  existing  military 
account.  As  Francis  Wormuth  has  pointed 
out,  the  President  asked  for  a  vote  of  con- 
fidence. But  there  is  no  such  thing  as  a  vote 
of  "xanfidence  In  an  Executive  form  of  gov- 
ernment, since  there  Is  no  way,  save  im- 
peachment, to  give  no  vote  of  confidence. 
Fiuthermore,  there  is  no  way  that  a  member 
of  Congress  can  do  more  than  support  a 
general  direction,  especially  when  the  di- 
rection is  described  in  words  that  are  non- 
specific, r.onreferentlal,  and  Imprecise.  Can 
It  be  legally  possible  for  Congressmen  to 
tmderwrite  a  course  that  does  not  exist  ex- 
cept In  the  minds  of  war-makers? 

The  para-lcgal  method  gives  the  appear- 
ance of  parlicipation  to  Congress  without 
reaching  the  basic  questions  of  law  and 
reality.  The  military  and  the  national  se- 
curity bureaucracy  can  report  on  the  suc- 
ce.ss  of  the  war  (filling  their  formal  obliga- 
tions with  para-legal  language)  to  the 
Congressional  committees  and  to  the  people 
by  using  statistical  analyses  of  body  counts, 
number  of  bombs  dropped,  number  of  people 
moved  from  one  area  to  another,  and  so  forth. 
It  did  not  dawn  on  anyone  within  the  gov- 
erning   apparatus    or    the    Congress    (until 


1970)   that  such  modes  of  behavior  were,  by 
their  nature,  criminal  enterprises. 

Treatment  of  "refugees"  is  instructive  in 
this  regard.  While  occassional  Congressional 
committees  pointed  up  the  dreadful  refugee 
situation  caused  by  American  policy,  no  one 
bothered  to  suggest  that  the  policy  was 
criminal  In  nature.  (And  where  the  policy 
was  not  criminal  in  nature,  it  had  elements 
of  criminal  negligence  which  were  undeni- 
able.) By  May  of  1968.  the  Senate  Judiciary 
Committee  estimated  the  number  of  refu- 
gees generated  by  the  war  at  close  to  four 
million.  Three  years  later  the  number  was 
closer  to  six  million.  The  U.S.  budget  for  fis- 
cal 1968  for  care  of  refugees  was  approxi- 
mately $43  million."'  A  Judiciary  subcommit- 
tee asked  the  General  Accounting  Office  to 
conduct  a  spot  check  cf  conditions  in  the 
camps  in  1967,  picking  them  at  random.  Less 
than  one  percent  had  sanitation  facilities. 
Less  than  45  percent  had  housing  facilities. 
As  the  GAO  report  said,  "In  large  sections 
of  Saigon  there  are  hundreds  of  thousands  of 
people  living  in  squalor.  In  subhuman  con- 
ditions. They  Kieep  In  the  alleys  and  In  the 
streets,  in  courtyards  and  halls,  even  in 
graveyards  and  mausoleums  where  bodies 
have  been  removed  to  allow  more  room." 

The  question  is:  Who  is  responsible?  Once 
Congress  learns  of  such  matters,  do  its  mem- 
bers have  a  positive  obligation  to  correct 
them  and  to  stop  supporting  policies  which 
generate  such  conditions?  And  If  Congre.=s 
does  not  assume  Its  responsibilities,  does  It 
become  complicit?  If  the  power  of  Congress  is 
not  merely  an  ornamental  one.  It  is  not  re- 
lieved of  responsibility.  Congress  has  the 
right  to  call  Executive  officials  to  testify, 
under  oath,  about  their  activities. 

In  democratic  theory,  election  absolves  the 
individual  official  of  personal  responsibility 
where  he  Is  acting  in  the  name  of  the  state 
or  In  an  official  capacity.  In  theory  he  is  act- 
ing in  behalf  of  the  people  and  their  inter- 
ests. When  they  discover  he  is  acting  against 
them,  they  are  able  to  turn  him  out  of  office. 
But  this  theory  does  not  go  to  the  question 
of  criminal  behavior.  Prom  time  to  time. 
Congress  has  been  graced  with  criminals  or 
scoundrels,  and  it  has  been  held  that  they 
can  be  tried  under  the  criminal  laws  of  the 
United  States.  It  has  been  held  that  the 
Congress  may  decide  the  basis  of  membership 
in  its  body,  developinjg  and  applying  any 
rules  that  it  deems  consistent  with  its  con- 
stitutional prerogatives.  Congress  is,  there- 
fore, on  notice  that  laws  of  the  land  will 
apply  to  criminal  behavior,  and  that  elected 
members  are  not  exempt  from  those  laws.  It 
has  the  power  to  set  its  standards  of  mem- 
bership. It  has  developed  a  code  of  ethics 
to  which  others  within  the  government  are 
expected  to  adhere.  It  is  able  to  develop  a 
series  of  self-limiting  actions  and  laws  which 
will  purge  It  of  being  drawn  into  such  crimi- 
nal enterprises  as  the  Indochina  war. 

The  present  situation  within  American 
society  is  such  that  Congress  could  reassert 
Its  constitutional  authority  to  protect  the 
people  against  the  Executive  penchant  to 
wage  war.  There  are  specific  considerations 
relating  to  Congress  which  the  public  may 
wish  to  take  into  account  as  it  ponders 
means  of  controlling  and  curbing  the  govern- 
ing elite's  potential  for  war-making.  I  will 
explore  these  in  the  context  of  the  impulse 
for  personal  responsibility  and  antlmllitarism 
which  emreged  in  American  law  and  policy  at 
the  end  of  World  War  II. 

It  Is  well,  however,  to  close  this  chapter 
on  reaffirming  Congress's  limited  power  to 
make  war.  It  would  seem  that  even  If  Con- 
gress assented  to  the  Vietnam  war.  there  Is 
nothing  in  the  Constitution  to  suggest  that 
Congress  has  unlimited  power  to  vote  funds 
and  commit  lives  to  military  adventures  for 
the  purpose  of  ideological  or  bureaucratic 
vindication.  As  Chief  Justice  Taney  pointed 
out.  it  Is  the  genius  of  American  govern- 
ment to  be  peaceful  and  not  wage  war  for 
aggression.  The  people,  then,  retain  those 
/■ 


residual  rights  to  resist  usurped  power  on  the 
part  of  the  Executive  or  Congressional 
acquiescence  to  frolics  of  war  and  militarism. 
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-*  [Missing.) 

^National  Security  Act  of  1947:61  Stat. 
495. 

-■"  The  reader  should  note  that  the  clause  Is 
not  reversed.  The  policy  of  the  leaders  at  that 
time  was  that  peacetime  militar\'  require- 
ments were  more  important  than  the  econ- 
omy. This  view  had  the  effect  of  transferring 
power  from  Congress  and  the  corporate  elites 
to  a  military  and  national  security  bureauc- 
racy. Tliose  on  Wall  Street  and  In  the  corpo- 
rations who  intended  to  exercise  power  for 
their  class  would  have  to  do  so  within  the 
national  security  machinery.  But  that  ma- 
chinery had  purposes.  Interests,  and  goals 
which  in  many  instances  were  antlcapltallst 
and  irrational  as  related  to  a  traditional  defi- 
nition of  corporate  capitalism. 

"  Hearings,  National  Military  Establish- 
ment, 80th  Congress.  2nd  Session,  p.  28.  Also 
note  "The'  Making  of  the  National  Security 
State",  by  Robert  Borotage,  In  The  Pentagon 
Watchers  (Doubleday,  1970) ,  pp.  1-61. 

-'  "Background  Information  on  the  Use  of 
UnitMl  States  Armed  Forces  In  Foreign  Coun- 
tries." GPO,  1970.  Report  of  the  House  Com- 
mittee on  Foreign  Affairs,  prepared  by  George 
L.  Millikan  and  Sheldon  Kaplan. 

-■"No  29:4  on  December  16.  1950.  and  re- 
affirmed on  April  28.  1952. 

^•Execi'tive  Orders  Nos.  10896  and  10905. 
Effective  Order  No.  11037. 

-  E.xecutive  Order  No.  11387. 
Statement  by  J.  William  Fulbrlght,  June 
1970. 

'*  Article  I,  Section  8. 

"-  Secretary  Rusk  described  such  activities 
as  fighting  for  freedom  In  the  back-alleys  of 
the  world. 

"  Whereas  bureaucratic  military  and  eco- 
nomic barons  need  Presidents  as  their  In- 
struments for  long-term  Institutional  Inter- 
ests. Presidents  think  tactically  and  see 
bureaucratlcs  as  Instruments  for  their  poli- 
cies. Dur;ng  the  Elsenhower  period,  for  ex- 
ample, a  de-emphasis  on  formal  control  over 
the  military  (that  Is.  control  over  defense 
budgets,  pact-making  without  commitment 
of  troops  except  In  Lebanon)  caused  the 
Elsenhower  group  to  rely  on  the  CIA.  In  one 
sense,  bribery  and  the  threat  of  total  war 
were  the  Eisenhower  mode  of  statecraft.  Cov- 
ert activities  fit  with  the  Republican  need  to 
appear  capitalist.  What  Elsenhower's  team 
was  unable  to  do  publicly  of  its  anti-labor 
and  seemingly  anti-intellectual  Ideology.  It 
did  covertly  through  the  CIA.  The  CIA  be- 
came the  conduit  and  polluter  of  cultural 
Institutions    and    labor    unions. 

'  Article  I.  Section  7.  of  the  U.S.  Constitu- 
tion. 

•- 810502.  July  31.  1967. 

'•Representative  George  Mahon,  June  11, 
1968,  Congressional  Record,  vol.  114.  pt.  13, 
p.   16688 

"Representative    Paul   Flndley,    June    11, 

1968.   CCNGRESSION.AL   RECORD.    VOl.    114,    pt.    13, 

p.   16691. 

*'  There  Is  an  Incredible  cynicism  here. 
Concern  for  American  troops  manifests  Itself 
so  long  as  they  are  under  attack.  According 
to  the  Cranston  hearings  on  Veterans'  Hos- 
pitals, the  tears  of  concern  very  quickly  dry 
up.  The  unemployment  rate  Is  20  percent 
among  black  returned  veterans  and  13  per- 
cent among  whites. 

'-■  Review  of  the  Vietnam  Conflict  and  /f ? 
Impact  on  U.S.  Military  Commitments, 
Abroad:  Report  of  the  Special  Subcommittee 
on  National  De/en.^e  Posture,  House  Armed 
Services  Committee.  OPO.  August  24,  1968, 
pp    6-16. 

•A  report  prepared  by  four  senatorsVln- 
cludmg  Mike  Mansfield,  said  in  1963:  "It 
should  also  be  noted.  In  all  frankness,  that 
our  own  b'oreaucratlc  tendencies  to  act  In 
uniform  and  enlarging  patterns  have  re- 
sulted in  aii  expansion  of  'l-e  UB  commli- 
ment  in  some  places  to  an  extent  which 
would  appear  to  bear  only  the  remotest  rela- 
tionship to  what  is  essential,  or  even  de- 
sirable  In   terms  of  U.S.   Interests.  '  Quoted 


In  The  Viet-Nam  Reader,  eds.  M.  Raskin,  B. 
Pall  (Vintage,  1965),  p.  193. 

«*  Eugene  Rostow.  former  Undersecretary 
of  State,  has  Insisted  that  the  United  States 
Is  In  Indochina  because  of  the  SEATO  treaty. 
The  treaty  was  signed  by  Australia,  New 
Zealand,  France,  Pakistan,  the  Philippines, 
the  United  Kingdom,  and  the  United  States. 
Although  South  Vietnam  was  not  a  party  to 
the  treaty,  a  separate  protocol  was  added  for 
its  defense.  The  basis  of  any  treaty  Is  reci- 
procity. Except  for  the  Philippines,  which 
sent  a  detachment  of  troops,  paid  for  by  the 
United  States,  other  nations  have  done  vir- 
tually nothing.  Furthermore,  none  has  at- 
tempted to  revivify  the  SEATO  treaty  or  set 
In  motion  any  meetings  which  would  result 
In  using  the  treaty  as  the  Justifying  Instru- 
ment Intervention.  Prance  has  specifically 
exempted  Itself  from  Involvement  in  any  of 
the  treaty  provisions.  Under  the  treaty  the 
only  obligation  of  the  parties  Is  to  "consult 
Immediately  in  order  to  agree  on  the  meas- 
ures which  should  be  taken  for  the  common 
defense."  Article  IV,  paragraphs  1  and  2, 
SEATO  treaty. 

*  An  objective  reading  of  the  famous  Ei- 
senhower letter  to  Diem,  which  became  a 
coat  rack  on  which  to  hang  every  future 
tragedy  in  Southeast  Asia,  leaves  plenty  of 
room  for  a  decision  to  give  710  aid  to  the 
South  Vietnamese  government.  Letter  and 
following  comments  below  are  from  Vietnam 
and  Beyond,  by  Don  R.  and  Arthur  Larson 
(Durham,  N.C.:  Rule  of  Law  Research  Cen- 
ter, Duke  University,  1965),  as  reprinted  In 
The  Viet-Nam  Reader,  op.  cit..  pp.  100-101 : 

"We  have  been  exploring  ways  and  means 
to  permit  our  aid  to  Vietnam  to  be  more  ef- 
fective and  to  make  a  greater  contribution 
to  the  welfare  and  stability  of  the  Govern- 
ment of  Viet-Nam.  I  am.  accordingly.  In- 
structing the  American  Ambassador  to  Viet- 
Nam  to  examine  with  you  in  your  capacity 
as  Chief  of  Government,  how  an  intelligent 
program  of  American  aid  given  directly  to 
your  Government,  can  serve  to  assist  Viet- 
Nam  In  Its  present  hour  of  trial,  provided 
that  your  Government  is  prepared  to  give 
assurances  as  to  the  standards  of  perform- 
ance it  would  be  able  to  maintain  in  the 
event  such  aid  were  supplied. 

"  'The  purpose  of  this  offer  is  to  assist  the 
Government  of  Viet-Nam  In  developing  and 
maintaining  a  strong,  viable  state,  capable  of 
resisting  attempted  subversion  or  aggression 
through  military  means.  The  Government  of 
the  United  States  expects  that  this  aid  will 
be  met  by  performance  on  the  part  of  the 
Government  of  Viet-Nam  in  undertaking 
needed  reforms.  It  hopes  that  such  aid.  com- 
bined with  your  own  continuing  efforts,  will 
contribute  effectively  toward  an  Independent 
Viet-Nam  endowed  with  a  strong  government. 
Such  a  government  would.  I  hope,  be  so  re- 
sponsive to  the  nationalist  aspirations  of  its 
people,  so  enlightened  In  purpose  and  effec- 
tive In  performance,  that  it  will  be  respected 
both  at  home  and  abroad  and  discourage  any- 
one who  might  wish  to  impose  a  foreign 
ideology  on  your  free  people." 

"There  are  six  sentences.  The  first  says 
that  we  have  been  'exploring'  ways  and 
means.  The  second  relates  that  our  Ambas- 
sador is  being  instructed  to  'examine'  a  pro- 
gram with  Diem,  subject  to  a  condition  re- 
lating to  Vietnamese  performance.  The  third 
states  the  purpose  of  'this  offer.'  which  can 
only  refer  to  the  offer  to  'examine'  the  as- 
sistance program;  that  purpose  Is  to  help 
build  a  viable  state,  which  in  turn  would  be 
capable  of  resisting  subversion  and  aggres- 
sion. The  fourth  sentence  Is  arjther  condi- 
tion, the  making  of  needed  reforms.  The 
fifth  sentence  expresses  a  hope,  and  so  does 
the  sixth — hopes  for  a  strong,  enlightened, 
effective,  and  respected  government — hopes 
that  seem  poignant  Indeed  today  In  view  of 
the  sordid  story  that  began  with  the  assa."?- 
sinatlon  of  Diem. 

"Where  Ir  this  highly  tentative,  highly 
conditional    opening    of    negotiations    and 


statement  of  hopes  is  the  'commitment.'  the 
'obligation,'  the  pledging  of  our  word?  Even 
if  we  seem  to  have  indicated  a  willingness  to 
do  something  to  help,  what  is  that  some- 
thing— beyond  aid  in  developing  a  strong, 
viable  state?" 

">  The  purpose  of  the  Gulf  of  Tonkin  Reso- 
lution was  to  show  that  "there  was  no  divi- 
sion among  us"  at  a  time  "when  we  are  en- 
tering on  three  months  of  political  cam- 
paigning." The  resolution  carried  the  House 
414  to  nothing  and  the  Senate  88  to  2.  The 
resolution  read  that  Congress  "approves  and 
supports  the  determination  of  the  President 
as  Commander  In  Chief,  to  take  all  necessary 
measures  to  repel  any  armed  attack"  on  U.S. 
forces,  and  to  prevent  any  further  aggression. 
Congress  also  left  it  up  to  the  President  to 
determine  what  necessary  steps  were  needed, 
"Including  the  use  of  armed  forces,"  to  assist 
any  member  of  SEATO  or  protocol  state 
covered  by  SEATO  Public  Law  88-408  August 
11.  1964. 

'■  100  Congressional  Record  18.539  (1964) . 

<"In  1969  the  Senate  adopted  the  National 
Commitments  Resolution,  which  expressed 
the  sense  of  the  Senate  that  "a  national  com- 
mitment by  the  United  States  results  only 
from  affirmative  action  taken  by  the  Execu- 
tive and  Legislative  Branches  of  the  U.S. 
Government  by  means  of  a  treaty,  statute  or 
concurrent  resolution  of  both  Houses  of  Con- 
gress, specifically  providing  for  such  commit- 
ment." Senate  Resolution  85. 

"•  VS.  Commitment  to  Foreign  Powers. 
Committee  on  Foreign  Relations,  GPO,  1967'. 
p.  72. 

■"Given  the  geographic  extension  of  the 
United  States,  it  was  hard  to  know  what  the 
meaning  of  "water's  edge"  was.  Did  the  Pa- 
cific Ocean  become  an  in'.and  lake  of  the 
United  States  because  of  Hawaii?     . 

■■'  These  Senators  were  ever  mindful  of  Sen- 
ator John  Bricker's  attempts  to  limit  the 
arrangement  which  the  Executive  made  with- 
out the  consent  of  Congress.  In  Bricker's  case, 
his  strong  move  from  the  right  did  not  de- 
velop momentum  because  of  Eisenhower's 
opposition. 

■■=■  MllUkan  and  Kaplan,  op.  cit.,  p.  28. 

"■'  Ibid. 

■■<■  "Extensive  Interrogation  of  all  poten- 
tially knowledgeable  sources  reveals  that  they 
have  no  information  concerning  a  NVN  at- 
tack on  U.S.  ships  on  4  Aug.  1964.  (the  USS 
Turner  Joy)".  This  statement  of  the  Senate 
Foreign  Relations  Committee  was  contra- 
dicted by  Secretary  McNamara.  A  later  cap- 
tive naval  officer  of  North  Vietnam  "contra- 
dicted" the  earlier  report.  McNamara  said 
that  this  captive  proved  the  Defense  Depart- 
ment contention  that  the  August  4  attack 
had  taken  place.  Fulbrlght  then  sent  for  this 
report.  But  examination  showed  that  this 
"source  never  said  that  there  had  been  an 
attack  on  August  4."  The  Department  of  De- 
fense chose  not  to  respond  to  Pulbrlght's  Im- 
plication that  McNamara  fabricated  i:he 
meaning.  It  was,  of  course,  the  second  attack 
which  engendered  support  In  Congress  for 
the  Gulf  of  Tonkin  Resolution.  Note  Gulf 
of  Tonkin,  the  1964  Incidents,  Part  II,  Sup- 
plementary Documents  to  February  20,  1968 
Hearing  icith  Secretary  of  Defense  Robert  S. 
McNamara.  Committee  on  Foreign  Relations. 
GPO,   December  20,   1968. 

=•'  Document  of  the  Congress,  entitled  Poio- 
ers  of  the  President  to  Send  the  Armed 
Forces  Outside  the  United  States,  February 
28.  1951. 

■"  Report  of  Foreign  Relations  Committee, 
S.  Res.  85.  April  16.  1969.  pp.  7-34.  at  p.  9. 

"Randolph  S.  Bourne,  War  and  the  Intel- 
lectuals .Harper  &  Rmv,  1964) .  p.  82. 

^The  para-legal  system  operates  In  all  na- 
tions which  flirt  with  authoritarianism  and 
Imperialism.  It  assumes  that  there  are  no 
limits  of  behavior  for  officials  in  their  public 
role  if  they  are  able  to  adduce  a  rationale 

■■•The  amount  per  capita  was  approxi- 
mately .ill  per  person,  but  this  figure  is 
deceptive.  For  example,  after  each  refugee  left 
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the  camps  he  was  supposed  to  receive  $43. 
The  Senate  Judiciary  Committee  noted  that  a 
"top  U.S.  adviser  to  the  refugee  program 
[estimated)  that  75  percent  of  this  amount 
was  being  siphoned  off  before  it  reached  the 
people." 


LEAVE  OF  ABSENCE 

consent,     leave 


of 


By     unanimous 
aosence  was  granted  as  follows: 

Mr.   Patman    (at  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Ullman,  for  30  minutes,  today,  and 
to  revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GuNTER)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  McFall,  for  5  minutes,  today, 

Mr.  Evans  of  Colorado,  for  5  minutes, 
today. 

Mr.  AspiN.  for  5  minutes,  today. 

Mr.  Gonz.alez,  for  5  minutes,  today. 

Mr.  Reuss,  for  10  minutes,  today. 

Mr.  Metcalfe,  for  15  minutes,  today. 

Mr.  O'Neill,  for  5  minutes  today. 

Mr.  Flood,  for  5  minutes  today. 

Mr.  Drinan.  for  5  minutes  today. 

Mr.  Davis  of  South  Carolina,  for  5 
minutes,  today. 

Mr.  Owens,  for  30  minutes,  on  Feb- 
ruary 23. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frenzel)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Saylor,  for  20  minutes,  today. 

Mr.  Duncan,  for  30  minutes,  today. 

Mr.  Chamberlain,  for  5  minutes,  today. 

Mr.  Armstrong,  for  60  minutes,  on 
March  7. 

Mr.  Sebelius,  for  5  minutes,  today. 

(The  following  Members  tat  the  re- 
quest of  Mr.  Burgener)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:  > 

Mr.  Hammerschmidt,  for  1  hour,  on 
March  1. 

Mr.  Miller,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Breckinridge)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  RosTENKOwsKi,  for  5  minutes, 
today. 

Mr.  Eraser,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mrs.  Sullivan. 

Mr.  Yates  and  to  revise  and  extend  his 
remarks. 

Mr.  Kastenmeier  and  to  Include  ex- 
traneoiLs  matter  notwithstanding  the 
fact  that  it  exceeds  five  pages  of  the 
Congres.sional  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $977.50. 

^The  following  Members  (at  the  re- 


quest of  Mr.  Frenzel)  and  to  include  ex- 
traneous matter : ) 

Mr.  Steelman. 

Mr.  RoNCALLo  of  New  York. 

Mr.  Derwinski  in  two  instances. 

Mr.  Railsback. 

Mr.  Gerald  R.  Ford. 

Mr.  Buchanan. 

Mr.  KEATIN.G  in  two  instances. 

Mr.  Nelsen  in  four  instances. 

Mr.  Goodling. 

Mr.  Parris  in  five  instances. 

Mr.  Carter. 

Mr.  Landgrebe  in  two  instances. 

Mr.  Duncan. 

Mr.  ZwACH. 

Mr.  Forsythe  in  four  Instances. 

Mr.  Whitehurst  in  two  instances. 

Mr.  Collins  in  two  instances. 

Mr.  McKinney. 

Mr.  Hudnut  in  two  instances. 

Mr.  Brotzman  in  three  Instances. 

Mr.  Chamberlain. 

Mr.  Thone. 

Mr.  Erlenborn. 

Mr.  Heinz. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burgener)  and  to  Include 
extraneous  matter :  ) 

Mr.  Wyman  in  two  instances. 

Mr.  HoGAN  in  two  instances. 

Mr.  RoNCALLo  of  New  York  in  two  in- 
stances. 

Mr.  Wydler.  • 

Mr.  Kuykendall. 

Mr.  Fish. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GuNTER)  and  to  include 
extraneous  matter:) 

Mr.  Brademas  in  six  instances. 

Mrs.  Sullivan. 

Mr.  Reuss. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Annunzio. 

Mr.  Burton  in  three  instances. 

Mr.  McKay. 

Mr.  Hamilton  in  10  instances. 

Mr.  Gaydos  in  10  instances. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  RoYBAL  in  10  instances. 

Mr.  Waldie  in  three  instances. 

Mr.  Dan  Daniel. 

Mr.  Stubblefield. 

Mr.  Hanna  in  five  instances. 

Mr.  Bingham. 

Mr.  Nichols. 

Mr.  James  V.  Stanton. 

Mr.  EviNS  of  Tennessee  in  four  in- 
stances. 

Mrs.  Griffiths  in  two  instances. 

Mr.  Edwards  of  California. 

Mr.  Won  Pat. 

Mr.  TiERNAN  in  two  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Rangel  in  three  Jistances. 

Mr.  HUNGATE. 

Mr.  Gibbons  in  two  instances. 

Mr.  Pickle  in  two  instances. 

(The  following  Members  tat  the  re- 
quest of  Mr.  Breckinridge^  and  to  in- 
clude extraneous  matter: ) 

Mr.  DoRN  in  three  instances. 

Mr.  Andrews  of  North  Carolina. 

Mr.  DiNGELL  in  two  instances. 

Mr.  Burke  of  Massachusetts. 

Mr.  Reid. 

Mr.  Preyer  in  two  instances. 

Mr.  Gibbons  in  five  instances. 


ADJOURNMENT 

Mr.  BREClffl^RIDGE.  Madam  Speak- 
er, I  move  thatlthe  House  do  now  ad- 
journ. S, 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  and  52  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Wednesday,  February  28.  1973,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICA-nONS,  ETC. 

Under  clause  2  of  rule  XXTV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

495.  A  letter  from  the  Secretary  of  Agricul- 
ture, transmitting  the  report  of  the  Federal 
Crop  Insurance  Corporation  for  the  1972  crop 
year,  pursuant  to  the  Federal  Crop  Insurance 
Act;  to  the  Committee  on  Agriculture. 

496.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  report  that 
the  appropriation  to  the  Department  of  Agri- 
culture for  "Animal  and  Plant  Health  In- 
spection Service,"  for  the  fiscal  year  1973, 
has  been  reapportioned  on  a  basis  which  in- 
dicates the  necessity  for  a  supplemental  esti- 
mate of  appropriation,  pursuant  to  31  U.S.C. 
665:  to  the  Committee  on  Appropriations. 

497.  A  letter  from  the  .'Vrchitect  of  the 
Capitol,  transmitting  a  report  of  all  expendi- 
tures during  the  period  July  1  through  De- 
cember 31,  1972,  from  moneys  appropriated 
to  him.  pursuant  to  section  105(b)  of  Public 
Law  88-454;  to  the  Committee  on  Appropri- 
ations. 

498.  A  letter  from  the  Acting  Director. 
Office  of  Emergency  Preparedness,  Executive 
Office  of  the  President,  transmitting  a  copy 
of  the  statistical  supplement  to  the  stock- 
pile report  covering  July  to  December  1972, 
pursuant  to  section  4  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (Public 
Law  79-520);  to  the  Committee  on  Arm:d 
Services. 

499.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  for  fiscal  year  1972  on 
foreign  assistance,  pursuant  to  section  657  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended;  to  the  Committee  on  Foreign 
Affairs. 

500.  A  letter  from  the  Chairman,  U.S.  Ad- 
visory Commission  on  Information,  trans- 
mitting the  Commission's  26th  Report  on 
the  information,  educational  and  cultural 
programs  administered  by  the  U.S.  Infor- 
mation Agency,  pursuant  to  section  603  of 
Public  Law  80-402;  to  the  Committee  o\\ 
Foreign  Affairs  and  ordered  to  be  printed. 

501.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  Annual  Report  of 
the  Office  of  Coal  Research  for  1973.  pursuant 
to  Public  Law  86-599:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

502  A  letter  from  the  Chairman.  Indian 
Claims  Commission,  transmitting  the  final 
determinations  of  the  Commifslun  in  dock- 
et No.  342-A.  The  Seneca  Saticn  of  Indians, 
Plaintiff,  and  docket  No.  368-A.  The  Tona- 
iranda  Band  of  Seneca  Indians.  Plaintiff,  v. 
The  United  States  of  America.  Defendant. 
pursuant  to  25  U.S.C.  70t:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

503.  A  letter  from  the  Adml:iislrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  on  the  recovery  of  resources 
from  solid  wastes,  pursuant  to  section  205 
of  Public  Law  91-512;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

504.  A  letter  from  the  Chairman.  Federal 
Commvnilcatlons  Commission,  transmlttluj: 
a  draft  of  proposed  legislation  to  amend 
section  318  of  the  Communications  Aci  of 
1934.  as  amended,  to  enable  the  Federal  Com- 
munications Commission  to  author'.7e  trans- 
lator broadcast  stations  to  originate  limited 
amounts  of  local  programing,  ai'.d  to  au- 
thorize FM  radio  translator  stations  to  oper- 
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p.;e  unattended  in  the  same  manner  as  Is 
now  permitted  for  television  broadcast  trans- 
lator stations;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

505.  A  letter  from  the  Chairman,  U.S.  ClvU 
Service  Commission,  transmitting  a  draft  of 
proposed  legislation  to  permit  Immediate  re- 
tirement of  certain  Federal  employees;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

506.  A  letter  from  the  Chairman.  U.S. 
Atomic  Energy  Commission,  transmitting  an 
amendment  to  the  draft  of  proposed  legisla- 
tion submitted  by  the  Commission  on  Janu- 
ary 30.  1973.  to  authorize  appropriations  to 
the  Atomic  Energy  Commission  In  accord- 
ance with  section  261  of  the  Atomic  Energy 
Act  of  1954.  as  amended.  ?.rf9~-rtjn5thefpur- 
poses:  to  the  Joint  Committee  on  Atomic 
Energy. 

Recei\td    From   the   Comptroller    General 

507.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  issued  or  released  by  the  General 
Accounting  Office  in  January  1973,  pursuant 
to  section  234  of  Public  Law  91-510;  to  the 
Committee  on  Government  Operations. 

508.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  Report 
on  the  status  of  the  procurement  by  the  Navy 
of  the  F-14  weapon  system  as  of  June  1, 
1972;  to  the  Committee  on  Government  Op- 
erations. 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS   AND   RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  BOLLING:  Committee  on  Rules.  House 
Resolution  18.  Resolution  authorizing  the 
Committee  on  Banking  and  Currency  to  con- 
duct full  and  complete  investigations  and 
studies  of  all  matters  within  its  Jurisdic- 
tion under  the  rules  of  the  House  or  the  laws 
of  the  United  States  (Rept.  No.  93-22).  Re- 
ferred to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  72.  Resolution  to  authorize  In- 
vestigations by  the  Committee  on  Agricul- 
ture; with  amendment  (Rept.  No.  93-23). 
Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  74.  Resolution  authorizing  the 
Committee  on  the  Judiciary  to  conduct 
studies  and  investigations  relating  to  cer- 
tain matters  within  its  jurisdiction;  with 
amendment  (Rept.  No.  93-24).  Referred  to 
the  House  Calendar. 

Mr  BOLLING:  Committee  on  Rules.  House 
Resolution  134.  Resolution  to  authorize  the 
Committee  on  Veterans'  Affairs  to  conduct 
an  investigation  and  study  with  respect  to 
certain  matters  within  its  Jurisdiction  (Rept. 
No.  93-25).  Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  163.  Resolution  to  authorize  the 
Committee  on  Interior  and  Insular  Affairs  to 
make  investigations  into  any  matter  within 
its  Jurisdiction,  and  for  other  purposes  with 
amendment  (Rept.  No.  93-26).  Referred  to 
the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  175.  Resolution  authorizing  the 
Committee  on  Education  and  Labor  to  con- 
duct certain  studies  and  investigations  (Rept. 
No   93-27).  Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  180.  Resolution  authorizing  the 
Committee  on  Post  Office  and  Civil  Service 
to  conduct  full  and  complete  investigations 
and  studies  of  all  matters  within  Us  Juris- 
diction under  the  rules  of  the  House  or  the 
laws  of  the  United  States  (Rept.  No.  93-28). 
Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  224.  Resolution  to  authorize  the 
Committee  on  Government  Operations  to 
conduct  studies  and  investigations  with 
respect  to  matters  within  its  Jurisdiction,  and 


for   other   purposes    (Rept.   No.   93-29).   Re 
ferred  to  the  House  Calendar. 

Mr.  MATSUNAGA:  Committee  on  Rules. 
House  Resolution  255.  Resolution  providing 
for  the  consideration  of  H.R.  3298,  a  bill  to 
restore  the  rural  water  and  sewer  grant  pro- 
gram under  the  Consolidated  Farm  and  Rural 
Development  Act  (Rept.  No.  93-30) .  Referred 
to  the  House  Calendar. 

Mr.  BOLLING:  Committee  en  Rules.  House 
Resolution  256.  Resolution  creating  a  select 
committee  to  investigate  all  aspects  of  crime 
affecting  the  United  States  (Rept.  No.  93-31) . 
Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  257.  Resolution  authorizing  the 
Committee  on  the  District  of  Columbia  to 
conduct  studies  and  investigations  (Rept.  No. 
93-32).  Referred  to  the  House  Calendar. 

Mr.  MAHON:  Committee  of  conference. 
Conference  report  on  House  Joint  Resolution 
345  (Rept.  No.  93-33) .  Ordered  to  be  printed. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ANDERSON  of  Illinois: 
H.R.  4731.  A  bUl  to  prohibit  most-favored- 
natlon  treatment  and  commercial  and  guar- 
antee agreements  with  respect  to  any  non- 
market  economy  country  which  denies  to  its 
citizens  the  right  to  emigrate  or  which  im- 
poses more  than  nominal  fees  upon  Its  citi- 
zens as  a  condition  to  emigration;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ANDERSON  of  CalUornia  (for 
himself  and  Mr.  Dingell)  : 
H.R.  4732.  A  bill  to  establish  a  national  en- 
vironmental data  system  and  State  and 
regional  environmental  centers  pursuant  to 
policies  and  goals  established  In  the  National 
Environmental  Policy  Act  of  1969  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By    Mr.    ASHLEY    (for    himself,    Mr. 
Seiberlinc,   Mrs.   Green   of  Oregon, 
Mr.    Mazzoli,    Mr.    Helstoski,    Mr. 
HiTNDERsoN,  Mr.  Brown  of  California. 
Mr.    Koch,    Mr.    Corman,    and    Mr. 
Anderson  of  California)  : 
H.R.  4733.  A  bill  to  amend  title  32  of  the 
United  States  Code  to  establish  a  Commis- 
sion to  oversee  and  Improve  the  capability  of 
the  National  Guard  to  control  civil  disturb- 
ances, and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  BADILLO: 
H.R.  4734.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  discrimina- 
tion by  creditors  on  the  basis  of  sex  or  mari- 
tal status  In  connection  with  any  extenson 
of  credit;  to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  BINGHAM: 
H.R.  4735.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  make  certain  that  recipients  of 
aid  or  assistance  under  the  various  Federal - 
State  public  assistance  and  medicaid  pro- 
grams (and  recipients  of  assistance  or  bene- 
fits under  the  veterans'  pension  and  com- 
pensation programs  and  certain  other  Fed- 
eral and  federally  assisted  programs)  will  not 
have  the  amount  of  such  aid,  assistance,  or 
benefits  reduced  because  of  increases  In 
monthly  social  security  benefits;  to  the  Com- 
mittee on  V/ays  and  Means. 
By  Mr.  BROTZMAN: 
H.R.  4736.  A  bill  to  change  the  name  of  the 
Department  of  Commerce  Laboratories  in 
Boulder,  Colo.,  to  the  Dwlght  David  Elsen- 
hower Laboratories;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  BROTZMAN  (for  himself,  Mr. 
Brat,  Mr.  Buchanan,  Mr.  Codghlin, 
Mr.  Duncan,  Mr.  Eshleman,  Mr. 
FoRSYTHE,  Mrs.  Grasso,  Mrs.  Green 
of  Oregon,  Mr.  Hechler  of  West  Vir- 
ginia, Mr.  Ketchum,  Mr.  Pepper,  Mr. 
Roe.   Mr.    Shoup,    Mr.   Thone,   Mr. 


Wampler.  Mr.  WnrrEHURST,  Mr.  Won 
Pat,  Mr.  Nelsen,  and  Mr.  Roy)  : 
H.R.  4737.  A  bill  to  provide  for  purposes  of 
computing  retired  pay  for  members  of  the 
Armed  Forces,  and  additional  credit  of  service 
equal  to  all  periods  of  time  spent  by  any  sue. 
member  as  a  prisoner  of  war;   to  the  Com 
mlttee  on  Armed  Senices. 

By  Mr.  BROTZMAN   (for  himself,  Mr. 
Armstrong.  Mr.  Evans  of  Colorado, 
Mr.  Johnson  of  Colorado,  and  Mrs. 
Schroeder)  : 
H.R.  4738.  A  bill  to  provide  for  the  striking 
of  medals  in  commemoration  of  the  100th  an- 
niversary of  the  statehood  of  Color.ado;   to 
the  Committee  on  Banking  and  Currency. 

By  Mr.  BROTZMAN   (for  himself,  Mr. 
Brat,  Mr.  Buchanan,  Mr.  Coughlin, 
Mr.  Duncan.  Mr.  Eshleman,  Mr.  For- 
sythe,  Mrs.  Grasso,  Mrs.  Green  of 
Oregon.  Mr.   Hechler  of  West  Vir- 
ginia, Mr.  Ketchum.  Mr.  Pepper,  Mr. 
RoE,    Mr.    Shoup,    Mr,    Thone,    Mr. 
Wampler,  Mr.  WHiTEHtJHST,  Mr.  Won 
Pat,  Mr.  Nelsen,  and  Mr.  Roy)  : 
H.R.  4739.  A  bill  to  amend  title  5,  United 
States  Code,  to  Include  as  creditable  service 
for  purposes  of  civil  service  retirement  cer- 
tain periods  of  imprisonment  of  members  of 
the  Armed  Forces  and  of  civilian  employees 
by  hostile  foreign  forces,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
ClvU  Service. 

By  Mr.  BROWN  of  Ohio   (for  himself, 

Mr.  MosHER,  Mr.  Miller,  Mr.  Seiber- 

LiNG,  Mr.  Stokes,  Mr.  Keating,  and 

Mr.  Vanik)  : 

H.R.  4740.  A  bill  to  authorize  the  Secretary 

of  the  Interior  to  establish   and  operate  a 

National  Museum  and  Repositorv  of  Black 

History  and  Culture  at  or  near  Wllberforce, 

Ohio;    to  the  Committee  on  Education  and 

Labor. 

By  Mr.  BROWN  of  Ohio  (for  himself, 
Mr.  Seieerling,  Mr.  Hastings,  and 
Mr.  MosHER)  : 
H.R.  4741.  A  bill  to  expand  the  membership 
of  the  Advisory  Commission  on  Intergovern- 
mental Relations   to  Include  elected  school 
board  officials  and  elected  town  and  township 
officials;   to  the  Committee  on  Government 
Operations. 

By    Mr.    BROYHILL    of    Virginia    (for 

himself,  Mr.  Hogan,  Mr.  Gude,  and 

Mr.  Parris)  : 

H.R.   4742.   A   bUl   to  authorize   a   Federal 

payment  for  the  planning  of  a  transit  line 

in  the  median  of  the  Dulles  Airport  Road 

and  for  a  feasibility  study  of  rapid  transit  to 

Friendship    International    Airport;     to    the 

Committee  on  the  District  of  Columbia. 

By  Mr.  BURKE  of  Massachusetts   (for 
himself.  Mr.  Bray,  Mr.  Broyhill  of 
North    Carolina,    Mr.    Burleson    of 
Te-as.  Mr.  Hammerschmidt,  and  Mr. 
Rhodes)  : 
H.R.   4743.   A  bill   to  amend   the  Internal 
Revenue  Code  of  1954  to  extend  certain  tran- 
sitional rules  for  allowing  a  charitable  con- 
tribution deduction  for  purposes  of  the  es- 
tate tax  in  the  case  of  certain  charitable  re- 
mainder trusts;   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CARNEY  of  Ohio: 
H.R.  4744.  A  bill  to  amend  the  Economic 
Stabilization  Act  of  1974,  to  establish  a 
Food  Price  Control  Commission  in  order  to 
control  the  wholesale  and  retail  level  of  food 
prices;  to  the  Committee  on  Banking  and 
Currency. 

H.R.  4745.  A  bill  to  terminate  the  author- 
ization of  Muddy  Creek  Dam,  French  Creek, 
Pa.;   to  the  Committee  on  Public  Works. 

By  Mr.  CASEY  of  Texas  (for  himself, 
Mr.  Bafalis,  Mr.  Brown  of  Califor- 
nia. Mrs.  Chisholm,  Mr.  Conte,  Mr. 
Denholm,  Mr.  Donohue,  Mr.  Dun- 
can, Mr.  Flood,  Mrs.  Grasso,  Mr. 
Hays,  Mr.  McDade,  Mr.  Michel,  Mr. 
Morgan,  Mr.  Moss,  Mr.  Sisk,  Mr. 
Steelman,  Mrs.  Sulltvan,  Mr.  Tier- 
nan,  and  Mr.  Won  Pat)  : 
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H.R.  4746.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  incurred  by  a  taxpayer  in  mak- 
ing repairs  and  improvements  to  his  resi- 
dence, and  to  allow  the  owner  of  rental  hous- 
ing to  •  amortize  at  an  accelerated  rate  the 
cost  of  rehabilitating  or  restoring  such  hous- 
ing; to  the  Committee  on  Ways  and  Means. 
By  Mr.  CORMAN: 

H.R.  4747.  A  bill  to  amend  section  1331(c) 
of  title  10,  United  States  Code,  to  authorize 
the  granting  of  retired  pay  to  persons  other- 
wise qualified  who  were  Reserves  before  Au- 
gust 16,  1945,  and  who  .-served  on  active  duty 
during  the  so-called  Berlin  crisis;  to  the 
Committee  on  Armed  Services. 

H.R.  4748.  A  bill  to  amend  title  10,  United 
States  Code,  to  equalize  the  retirement  pay 
of  members  of  the  uniformed  services  of 
equal  rank  and  years  of  service,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  CRANE: 

H.R.  4749.  A  bill  to  provide  certain  priv- 
ileges against  disclosure  of  confidential  in- 
formation and  the  sources  of  information  ob- 
tained by  newsmen;  to  the  Committee  on  the 
Judiciary. 

Bv  Mr.  CRONIN : 

H.R.  4"750.  A  bill  to  amend  title  38  of  the 
United    States    Code    to   make   certain   that 
recipients    of    veterans'    pension    and    com- 
pensation will  not  have  the  amount  of  such 
peiLsion  or  compensation  reduced  because  of 
increases   in   monthly   social    security   bene- 
fits;  to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  DANIELSON   (for  himself,  Mr. 
Brown   of   California,   Mr.   Corman, 
Mr.  Dellums,  Mr.  Hanna,  Mr.  Haw- 
kins, Mr.  Johnson  of  California,  Mr. 
Lecgett,    Mr.    Moss,    Mr.    Rees,    Mr. 
RoYBAL,    Mr.    Sisk,    Mr.    Stark,    Mr. 
Van      Deerlin.     Mr.     Waldie,     Mr. 
Charles    H.    Wilson    of    California, 
Mr.  Montgomery,  and  Mr.  Wolff)  : 

H.R.  4751.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  certain 
social  security  benefit  Increases  provided  for 
by  Public  Laws  92-336  and  92-603  be  dis- 
regarded for  the  purposes  of  determining 
eligibility  for  pension  or  compensation  under 
such  title;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  de  la  GARZA: 

H.R.  4"752.  A  bill  to  amend  the  Maritime 
Academy  Act  of  1958  In  order  to  authorize  the 
Secretary  of  the  Navy  to  appoint  students  at 
State  maritime  academies  and  colleges  as 
Reserve  midshipmen  in  the  U.S.  Navy,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

H.R.  4753.  A  bill  to  amend  the  cargo  pref- 
erence law;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  4754.  A  bill  to  amend  the  Fish  and 
Wildlife  Act  of  1956  to  authorize  the  Secre- 
tary of  the  Interior  to  make  loans  to  asso- 
ciations of  fishing  vessel  owners  and  operators 
organized  to  provide  Insurance  against  the 
damage  or  loss  of  fishing  vessels  or  the  Injury 
or  death  of  fishin"  crews,  and  for  other 
purposes;  to  the  Committee  on  Merchant 
M.»ri;ie  and  Fisheries. 

H.R.  4755.  A  bill  to  provide  for  the  conser- 
vation, protection,  and  propagation  of  species 
or  subspecies  of  fish  and  wildlife  that  are 
threate:  ed  with  extinction  or  likely  within 
the  foreseeable  future  to  become  threatened 
with  extlr.ctlon,  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  475(5.  A  bill  to  provide  for  the  con- 
servation and  management  of  fisheries  and 
for  other  purposes;  to  the  Committee  on 
Merc'.iant  Marine  and  Fisheries. 

By   Mr.    DENT    (for   himself   and   Mr. 
Pfrkins) : 

H.R.  4757.  A  bill  to  amend  the  Fair  Labor 
St.an-lards  Act  of  1938  to  increase  the  mini- 
mum wage  rates  under  that  act,  to  expand 


the  coverage  of  that  act,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By    Mr.    DINGELL    (for    himself.    Mr, 
Grover,  Mr.  Lecgett,  Mr.  Mah-liard, 
Mr.   BiAGGi.  Mr.   RuppE,  Mr.   Ander- 
son of  California.  Mr.  Goodlinc,  Mr. 
Kyros,    Mr.    McCloskey,    Mr.    Met- 
calfe,  Mr.   Steele,   Mr.  Studds,  Mr. 
Fcrsythe,  Mr.  du  Pont,  Mr.  Mills 
of  Maryland,  Mr.  Cohen,  Mr.  Pritch- 
ard.  and  Mr.  Towell  of  Nevada)  : 
H.R.  4758.  A  bUl  to  provide  for  the  con- 
servation,   protection,    and    propagation    of 
species  or  subspecies  of  fish  and  wildlife  that 
are  presently  threatened  with  extinction  or 
likely   within   the   foreseeable  future  to  be- 
come   threatened    with    extinction,    and    for 
other  purposes;    to  the  Committee  on  Mer- 
chant Marine  a-d  Fisheries. 

By    Mr.    DINGELL    (for    himself,    Mr. 
Grover.   Mr,   Biaggi,  Mr.  Mailliard, 
Mr.    Anderson    of    California,    Mr. 
RuppE,    Mr.    Kyros,    Mr,    Goodling. 
Mr.  Metcalfe.  Mr,  McCloskey,  Mr. 
Studds,   Mr.  Steele.   Mr,   Forsythe, 
Mr.  DU  Pont,  Mr.   Cohen,  and  Mr. 
Pritchard)  : 
H.R.  4759.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  assist  the  States  In  con- 
trolling   damage    caused    by    predatory    and 
depradatlng  arlmals;  to  establish  a  program 
of  research  concerning  the  control  and  con- 
servation of  predatory  and  depredating  ani- 
mals; to  restrict  the  use  of  toxic  chemicals  as 
a  method  of  predator  control;  and  for  other 
purposes;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By    Mr.    DINGELL    (for    himself,    Mr. 
Grover,  Mr.  Leggett,  Mr.  Mailliard, 
Mr.  Metcalfe,  Mr.  Ruppe,  Mr.  Good- 
I  INC.    Mr.    McCloskey,   Mr.    Steele, 
Mr.  Forsythe,  Mr.  Mills  of  Mary- 
land, and  Mr.  Cohen): 
H.R.  4760.  A  bill  to  provide  for  the  conser- 
vation and  maTiagement  of  fisheries  and  for 
other  purposes;   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  DORN: 
H.R.  4761.  A  bill  to  prohibit  most-favored- 
nation  treatment  and  commercial  and  guar- 
antee agreements  with  respect  to  any  non- 
market  economy  country  which  denies  to  its 
citizens  the  right  to  emigrate  or  which  Im- 
poses more  than  nominal  fees  upon  Its  citi- 
zens as  a  condition  to  emigration;   to  the 
Committee  on  Ways  and  Means. 

H.R.  4762.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41  et  seq.) 
to  provide  that  under  certain  circumstances 
exclusive  territorial  arrangements  shall  not 
be  deemed  unlawful;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  DORN  (for  himself,  Mr.  Ham- 
merschmidt,  Mr.   Teactje   of  Texas, 
Mr.  Haley,  Mr.  Dulski,  Mr.  Roberts, 
Mr.  Satterfield,  Mr.  Helstoski,  Mr. 
Edwards   of   California,   Mr.    Mont- 
covFRY.    Mr.    Carnfy    of    Ohio,    Mr. 
Danielson,  Mrs.  Grasso,  Mr,  Brink- 
ley.  Mr.  Charles  Wilson  of  Texas. 
Mr.  Saylor,  Mr.  Teague  of  California. 
Mrs.  Heckler  of  Massachusetts,  Mr. 
ZWACH,  Mr.  Wylie,  Mr.  Hillis,  Mr, 
Maraziti,    Mr,    Abdnor,    Mr.    Huber, 
and  Mr.  Walsh)  : 
H.R.  4763.  A  bill  to  amend  section  355  of 
title  38,  United  States  Code,  relating  to  the 
authority  of  the  Administrator  of  Veterans' 
Affairs  to  readjust  the  schedule  of  ratings  for 
the  disabilities  of  veterans;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.  ECKHARDT   (for  himself,  Mr. 
Eilberg,    Mr.    Helstoski,    and    Mr, 
Preyer) : 
H.R.   4764.   A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  a  more  ef- 
fective program  to  prevent  aircraft  piracy, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


By  Mr.  EDWARDS  of  California: 

H.R.  4765.  A  bill  to  enlarge  the  Sequoia 
National  Park  In  the  State  of  California:  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  ESCH : 

H.R.  4766.  A  bill  to  amend  the  Education 
Amendments  of  1972  with  respect  to  orders 
requiring  the  transportation  of  students  In 
elementary  and  secondary  schools;  to  the 
Committee  on  Education  and  Labor. 

H.R.  4767.  A  bill  to  establish  a  National 
Institute  of  Population  Growth  and  to  trans- 
fer to  the  Institute  the  functions  of  the 
Secretary  of  Health.  Education,  and  Welfare  ' 
and  of  the  Director  of  the  Office  of  Economic 
Opportunity  relating  to  population  research 
and  family  planning  services;  to  the  Com- 
mittee on  Goven-iment  Operations. 

H.R.  4768.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954,  to  provide  Income  tax 
simplification  and  relief  for  small  business; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  ESCH  (for  himself  and  Mr. 
Hillis)  : 

H.R.    4769.   A   bill    to   provide   greater   as- 
surance for  fiscal  responsibility;  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  EVANS  of  Colorado : 

H.R.  4770.  A  bill  to  establish  a  comprehen- 
sive system  for  regulation  of  weather  modi- 
fication activities  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  FAUNTROY: 

H.R.  4771.  A  bill  to  regulate  the  maximum 
rents  to  be  charged  by  landlords  in  the  Dis- 
trict of  Columbia;  to  the  Committee  on  the 
District  of  Columbia. 
By  Mr.  FLOOD: 

H.R.  4772.  A  bill  to  establL=h  a  national  pro- 
gram of  Federal  Insurance  Eigainst  cata- 
strophic disasters:  to  the  Committee  on  Bank- 
ing and  Currency. 

By  Mr.  GERALD  R    FORD: 

H.R.  4773.  A  bill  to  amend  sections  112, 
692.  6013.  and  7508  of  the  Internal  Revenue 
Code  of  1954,  for  the  relief  of  certain  mem- 
bers of  the  Armed  For.?es  of  the  United  States 
returning  from  the  Vietnam  conflict  combat 
zone,  and  for  other  purposes;  to  the  Com- 
mittee on  Wavs  and  Means. 
By  Mr.'  FORSYTHE : 

H.R.  4774.  A  bill  to  extend  benefits  under 
section  8191  of  title  5.  United  States  Code,  to 
law  enforcement  officers  and  firemen  not  em- 
ployed by  the  United  States  who  are  killed 
or  totally  disabled  in  the  line  of  duty;  to 
the  Committee  on  the  Judiciary. 

HR.  4775.  A  bill  to  incorporate  the  Gold 
Star  Wives  of  America;  to  the  Committee  on 
the  Judiciary. 

H.R.  4776.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  allow  a  State  in  Its 
discretion,  to  such  extent  as  It  deems  ap- 
propriate, to  use  the  dual  signature  method 
of  making  payments  of  aid  to  families  with 
dependent  children  under  its  approved  State 
plan;  to  the  Committee  on  Ways  and  Means. 

H.R.  4777.  A  bill  to  allow  a  credit  aeainst 
Federal  Income  taxes  or  a  payment  from  tjie 
U.S.  Treasurv  for  State  and  local  real  prop- 
erty taxes  or  an  equivalent  portion  of  rent 
paid  on  their  residences  by  indlTld>ials  who 
have  attained  age  65;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FORSYTHE  (for  himself.  Mr. 
RiEGLE.  Mr.  Conyfrs.  Mr.  Hechler  of 
V.'est  Virginia,  ^!lss  Hcltzman,  Mr. 
Johnson  of  Colorado.  Mr.  Melcher, 
Mr.  MosHFR.  and  Mr.  Roy)  : 

H.R.  4778.  A  bill  requiring  congressional 
authoi 'Jiatlon  for  the  relnvolvement  of 
American  forces  In  further  hostilities  In  In- 
dochina; to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  FRASER  (for  himself.  Ms. 
Abzug,  Mr.  Bergland,  Mr.  BrESTER, 
Mr.  BuRGENER,  Mr.  Burton,  Mr. 
Conters,  Mr.  Corman,  Mr.  Dhinan, 
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Mr.  GiLMAK,  Mr.  Gcde,  Mr.  Hosmer, 
Mr   Ketchi-m,  Mr.  Lehman,  Mr.  Mc- 
Closkey,  Mr.  O'Hara,  Mr.   Price  of 
Illinois.  Mr.  Rosenthal.  Mr.  Stark, 
Mr.    Stmington,    Mr.    Tiernan,    Mr. 
Wolff,  and  Mr.  Won  Pat)  : 
HJl.  4779.  A  bill  to  provide  for  the  con- 
version of  the  United  States  to  the  metric 
system;    to  the  Committee  on  Science  and 
Astronautics. 

ByMr  FREY: 
H.R.  4780.  A  bin  to  amend  title  38  of  the 
United  States  Code,  to  promote  the  care  and 
treatment  of  veterans  In  State  veterans' 
homes,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  4781.  A  bill  to  amend  title  38  of  the 
United  States  Code.  In  order  to  extend  until 
June  30,  1979,  the  authorization  for  appro- 
priations to  assist  the  States  to  construct 
nursing  home  facilities  for  veterans;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  FULTON: 
H.R.  4782.  A  bill  concerning  the  alloca- 
tion of  water  pollution  control  funds  among 
the  States  In  fiscal  1973  and  fiscal  1974;  to 
the  Committee  on  Public  Works. 

H  R.  4783.  A  bill  to  amend  section  616  of 
the  Tariff  Act  of  1930;  to  the  Committee 
on  Ways  and  Means. 

H.R.  4784.  A  bill  to  create  a  special  tariff 
provision  for  Imported  glycine  and  related 
products;  to  the  Committee  on  Ways  and 
Means. 

ByMrs.  GRASSO: 
H.R.  4785.  A  bill  to  amend  title  37,  United 
States  Code,  in  order  to  provide  a  special 
bonus  for  members  of  the  Armed  Forces 
of  the  United  States  who  were  held  as  pris- 
oners of  war  during  the  Vietnam  era;  to 
the  Committee  on  Armed  Services. 

H.R.  4786,  A  bUl  to  amend  chapter  11, 
title  38,  United  States  Code,  to  provide  a 
statutory  compensable  rating  of  not  less 
than  10  per  centum  for  any  veteran  who 
was  a  prisoner  of  war;  to  the  Committee 
on  Veterans'  Affairs. 

By   Mr.    GRAY    (for   himself   and   Mr. 
Howard)  : 
H  R   4787.  A  bill  to  amend  section  8  of  the 
Public    Buildings    Act    of    1959,    relating    to 
the   District   of   Columbia;    to   the   Commit- 
tee on  Public  Works. 

By  Mrs.  GREEN  of  Oregon: 
H  R.  4788.  A  bUl  to  establish  an  Execu- 
tive Department  to  be  known  as  the  De- 
partment of  Education,  and  for  other  pur- 
poses; to  the  Committee  on  Government 
Operations. 

By  Mrs   GREEN  of  Oregon  (for  herself, 
Mrs.    Hansen    of   Washington,    Mrs. 
Sullivan,      Mrs.      Griffiths.      Mrs. 
Gbasso.  Mrs.  Chisholm,  Mrs.  Mink, 
Mrs.  ScHROEDER,  Mrs.  Bi'RKE  of  Cali- 
fornia,  Miss  Holtzman,   Mrs.   Holt, 
and  Ms.  Abzuc)  : 
H  R.  4789.  A  bill  to  provide  a  remedy  for 
sex  discrimination  by  the  Insurance  business 
with  respect  to  the  availability  and  scope  of 
Insurance  coverage  for  women;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr   GUBSER: 
H.R.   4790    A   bill   to  amend   the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  Include  a 
definition  of  food  supplements,  and  for  other 
purposes;    to   the   Committee   on    Interstate 
and  Foreign  Commerce. 

By  Mr.  GUDE  (lor  himself.  Mi.ss  Holtz- 
man.  Mr.   EiLBERG.   Mr.   Rosenthal, 
Mr.  Helstoski,  Mr.  Koch,  Mr.  Won 
Pat.    Mr.    Seiberling,    Mr.   Conyers, 
Mr.  Mazzoli,  Mr.  Mitchell  of  Mary- 
land. Mr.  Brown  of  California,  Mr. 
Thompson     of     New     Jersey,     Mr. 
Rangel.  and  Mr.  Podell)  : 
H.R.  4791.  A  bill  to  amend  the  Economic 
Stabilization  Act  of  1970,  to  direct  the  Presi- 
dent to  establish  a  Rent  Control  Board  which, 
through  the  establishment  of  a  cost  Justifica- 
tion formula,  will  control  the  level  of  rent 
with  respect  to  residential  real  property,  and 


for  other  purposes;    to  the  Committee  on 
Banking  and  Currency. 

By  Mr.  GUDE   (for  himself,  Mr.  Dent, 
Mr.    Badillo,    Mr.    Macdonald,    Mr. 
Green  of  Pennsylvania,  Mr.  Roybal, 
Mr.  Lehman,  Mr.  Edwards  of  Cali- 
fornia,  Mr.    Dominick   V.    Daniels, 
Mr.     Harrington,     Mr.     Fish,     Mr. 
Hocan,  Mr.  Stokes,  Mr.  Oilman,  and 
Mr.  Hawkins)  : 
HJl.  4792.  A  bUl  to  amend  the  Economic 
Stabilization  Act  of  1970,  to  direct  the  Presi- 
dent to  establish  a  Rent  Control  Board  which, 
through  the  establishment  of  a  cost  Justifi- 
cation formula,  will  control  the  level  of  rent 
with  respect  to  residential  real  property,  and 
for  other  purposes;    to  the   Committee  on 
Banking  and  Currency. 

By  Mr.  HALEY   (for  hlmseU,  and  Mr. 
Saylor) : 
H.R.  4793.  A  bill  to  provide  for  the  addition 
of  certain  eastern  national  forest  lands  to 
the  National  Wilderness  Preservation  System, 
to  amend  section  3(b)  of  the  Wilderness  Act, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
ByMr.  HANNA: 
H.R.  4794.  A  bill  to  amend  title  n  of  the 
Social  Security  Act,  to  provide  that  an  In- 
dividual   may    simultaneously   receive   both 
an   old-age   or   disability    Insurance   benefit 
and  a  specially  reduced  widow's  or  widower's 
Insurance  benefit;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HASTINGS: 
HJl.  4795.  A  bill  to  provide  for  the  Secre- 
tary of  the  Department  of  Health,  Education, 
and  Welfare  to  assist  In  the  Improvement 
and  operation  of  museums;  to  the  Committee 
on  Education  and  Labor. 

By    Mr.    HARRINGTON    (for   himself, 
Mrs.  Heckler  of  Massachusetts    Mr. 
Hicks,  Mr.  Meeds,  Mr.  Moakley,  Mr. 
STtTODS,  Mr.  Van  Deerlin,  Mr.  Ander- 
son   of    Calif o.nla,    Mr.    Bubke    of 
Massachusetts,     Mr.     Burton,     Mr. 
Foley,  Mr.   Forsythe,  Mrs.  Grasso, 
Mrs.    Hansen    of    Washington      Mr. 
Helstoski,  Mr.  Kyros,  Mr.  Roncallo 
of  New  York,  Mr.  Tiernan,  and  Mr. 
Bob  Wilson)  : 
H.R.  4796.  A  bill  to  provide  compensation 
to  U.S.  commercial  fishing  vessel  owners  for 
damages  Incurred  by  them  as  a  result  of  an 
action  of  a  vessel  operated  by  a  foreign  gov- 
ernment or  a  citizen  of  a  foreign   govern- 
ment; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mrs.  HECKLER  of  Massachusetts: 
H.R.  4797.  A  bill  to  provide  that  respect  for 
an   Individual's   right   not  to  participate   In 
abortions  contrary-  to  that  Individual's  con- 
science be  requirement  for  hospital  eligibility 
for  Federal  financial  assistance;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
ByMr.  HUDNUT: 
H.R.  4798.  A   bill  to  amend  the  Internal 
Revenue    Code    of    1954,    to    allow    a    credit 
against  the  individual  Income  tax  for  tuition 
paid  for  the  elementary  or  secondary  educa- 
tion  of  dependents;    to  the  Committee   on 
Ways  and  Means. 

By  Mr.  HUNGATE: 
H.R.  4799.  A  bill  to  provide  procedures  for 
calling  constitutional  conventions  for  pro- 
posing amendments  to  the  Constitution  of 
th?  United  States,  on  application  of  the 
legislatures  of  two-thirds  of  the  States,  pur- 
suant to  article  V  of  the  Constitution;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HUNT: 
H.R.  4800.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954,  to  extend  certain  tran- 
sitional rules  for  allowing  a  charitable  con- 
tribution deduction  for  purpose  of  the  estate 
tax  In  the  cas:;  of  certain  charitable  re- 
mainder trusts;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HUNT  (for  himself,  Mr. 
Rinaldo.  Mr.  Maraziti,  and  Mr. 
Ware)  ; 


HR.  4801.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  to  provide  benefits  to  survivors 
of  certain  public  safety  officers  who  die  in 
the  performance  of  duty;  to- the  Committee 
on  the  Judiciary. 

By  Mr.  KARTH: 

H.R.  4802.  A  bil  to  amend  title  38  of  the 
United  States  Code,  in  order  to  establish  a 
National  Cemetery  System  within  the  Vet- 
erans' Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Affairs. 

H.R.  4803.  A  bill  to  amend  title  38  of  the 
United  States  Code,  to  make  certain  that  re- 
cipients of  veterans'  pension  and  compensa- 
tion will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of  in- 
creases In  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  4804.  A  bill  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage  under  the  old-age.  survivors,  and 
disability  Insurance  system:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  KASTENMEIER : 

H.R.  4805.  A  bUl  to  exempt  from  Federal 
Income  taxation  certain  nonprofit  corpora- 
tions all  of  whose  members  are  tax-exempt 
credit  unions;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KEATING : 

H.R.  4806.  A  bill  to  amend  the  Immigration 
and  Nationality  Act,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary, 

By  Mr.  KEATING  (for  himself,  Mr. 
Feey,  Mr.  Reegle,  Mr.  Frenzel,  Mr. 
Mazzoli.  Mr.  Brown  of  California, 
Mr.  Stark,  Mr.  Kemp,  Mr.  Robinson 
of  Virginia,  Mr.  Forsythe,  Mr, 
Wyatt,  Mr.  Thone,  and  Mr.  Col- 
lins) : 

H.R.  4807.  A  bin  to  guarantee  the  right 
of  criminal  defendants  to  a  speedy  trial  and 
to  reduce  crime  and  injustice  by  improving 
the  supervision  of  persons  released  on  ball 
and  probation,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  KEATING  (for  himself,  Mr. 
Mazzoli,  Mr.  Riegle,  and  Mr.  Brown 
of  California)  : 

H.R.  4808.  A  bill  to  amend  chapter  235 
of  title  18,  United  States  Code,  to  provide 
for  the  appellate  review  of  sentences  Imposed 
In  criminal  cases  arising  In  the  district  courts 
of  the  United  States,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
ByMr.  KEMP: 

H.R.  4809.  A  bill  to  limit  subsidy  payments 
under  the  wheat,  cotton,  and  feed  grain 
programs;  to  the  Committee  on  Agriculture. 

H.R.  4810.  A  bill  to  amend  title  39,  United 
States  Code,  to  clarify  the  proper  use  of  the 
franking  privilege  by  Members  of  Congress, 
and  for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  4811.  A  bni  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
tuition.  In  addition  to  educational  assistance 
allowances,  on  behalf  of  veteraiis  pursuing 
certain  programs  of  education  under  chapter 
34  of  such  title;  to  the  Committee  on  Vet . 
erans'  Affairs. 

By  Mr.  KOCH: 

H.R.  4812.  A  bill  to  amend  title  V  of  the 
Social  Security  Act  to  extend  for  5  vears 
(until  June  30,  1978)  the  period  within 
which  certain  special  project  grants  may  be 
made  thereunder:  to  the  Committee  on  'Ways 
and  Means. 

ByMr,  LANDGREBE: 

H.R.  4813.  A  bill  to  provide  for  the  con- 
tinuation of  programs  authorized  under  the 
Older  Americans  Act  of  1965.  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor 

H.R.  4814  A  bill  to  provide  for  the  con- 
tinuation cf  programs  authorized  under  the 
Vocational  Rehabilitation  Act,  and  for  other 
purposes;  to  the  Committee  on  Education  and 
Labor. 
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By  Mr.  LENT  (for  himself,  Mr.  Rinaldo, 
and  Mr.  Vander  Jagt)  : 
H.R.  4815.  A  bill  to  establish  a  contiguous 
fishery  zone  (200-mlle  limit)  beyond  the 
territorial  sea  of  the  United  States;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  McDADE: 
H.R.  4816.  A  bill  to  amend  the  Uniform 
Relocation  Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  to  extend  for 
3-years  the  provision  for  fuU  Federal  pay- 
ment of  relocation  and  related  costs  for  vic- 
tims of  Hurricane  Agnes  and  of  certain  other 
major  disasters;  to  the  Committee  on  Public 
Works. 

HJl.  4817.  A  bill  to  amend  title  38  of  the 
United  States  Code  so  as  to  provide  that  pay- 
ments of  benefits  pursuant  to  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969  shall 
not  be  Included  as  income  for  the  purpose 
of  determining  eligibility  for  veterans'  or 
widows'  pensions,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 

By    Mr.    McFALL     (for    himself.    Mr. 
Alexander,  Mr.  Gonzalez,  Mr.  Leg- 
GETT,  Mr.  Waldie.  Mrs.  Sullivan,  Mr. 
Tiernan,    Mr.    Flood,    Mr.    Davis    of 
South    Carolina,   Mr.    Melcher,    Mr. 
Brown   of   California,   Mr.   Perkins, 
Mrs.  Grasso,  Mr.  Slack,  Mr.  Bevill, 
„      Mr.     Edwards     of     California,     Mr. 
Green    of    Pennsylvania,    Mr.    Den- 
holm,   Mr.   Evans   of   Colorado,   Mr. 
Dent,   Mrs.   Chisholm,   Mr.   Walsh, 
Mr.  Harrington.  Mr.  Stark,  and  Mr. 
Preyer) : 
H.R.  4818.    A    bin    to    amend    the    Public 
Works   and    Economic    Development    Act   of 
1965  to  extend   the  authorizations  for  a   1- 
year  period;    to   the   Committee   on   Public 
Wijrks. 

By    Mr.    McFALL     (for    himself.    Mr. 

Montgomery,  Mr.  Dulski.  Mr.  Mc- 

Spadden,  Mr.  de  Lugo.  Mr.   Rarick, 

Mr,  Hays,  Mr.  Helstoski,  Mr.  Evins 

of    Tennessee.    Mr.    Won    Pat,    Mr. 

White.    Mr.    Obey,    Mr.    Rosenthal! 

Mr.   Hamilton,  Mr,   Danielson,  Mr. 

Duncan,  Mr.  Dickinson.  Mr.  Steele, 

Mr.  Taylor  of  North  Carolina,  Mr.' 

Brinkley.  Mr.  Pauntroy,  Mr.  Beni- 

tez,  Mr.  Drinan,  Mr.  Meeds,  and  Mr. 

Lott)  : 

H  Jl.  4819.  A  bUl  to  amend  the  Public  Works 

and  Economic   Development  Act  of   1965  to 

extend  the  authorizations  for  a  1-year  period; 

to  the  Committee  on  Public  Works. 

By  Mr.  McFALL  (for  himself.  Mr.  Min- 
ISH,  Mr.  Charles  H.  Wilson  of  CaU- 
fornla.  Mr.  Sarbanes,  Mr.  Br.ademas, 
Mr.    Burke    of    Massachusetts,    Mr. 
Dellums.    Mr.    Thornton,   Mr.   Mc- 
Dade,    Mr.    Hicks,    Mr.    Hechler    of 
West  Virginia,  Mr.  Pepper.  Mr.  Price 
of  Illinois.  Mr.  Rodino,  Mr.  Mathias 
of    California,    Mr.    Mollohan,    Mr. 
Stubblefield,     Mr.     Bergland,     Mr. 
SiKES,    Mr.     Vanik.    Mr.     Davis    of 
Georgia,    Mr.    Mazzoli,    Mr.    McKay, 
Mr.   Thompson  of  New  Jersey,  and 
Mr.  Saylor)  : 
H.R.    4820.    A    bill    to    amend    the    Public 
Works   and   Economic   Development   Act   of 
1965  to  extend  the  authorizations  for  a  1-year 
period;   to  the  Committee  on  Public  Works. 
By    Mr.    McFALL     (for    himself,    Mr. 
Pickle,  Mr.  Nichols,  Mr.  Zablocki, 
Mr.  GuNTER.  Mr.  Adams.  Mr.  Casey 
of  Texas,  Mr.  Ketchum,  Mr.  Fuqua, 
Mrs.  Mink,  Mr.  Dellenback,  Mr.  Ba- 
dillo, Mr,  Pulton,  Mrs.  Hansen  of 
Washington,  and  Mr.  Rose)  : 
HJl.  4821.  A  bin  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965  to  ex- 
tend the  authorizations  for  a  1-year  period; 
to  the  Committee  on  Public  Works. 

By  Mr.  McFALL  (for  himself,  Mr.  Cor- 
MAN,  Mr.  Rees,  Mr.  Carney  of  Ohio, 
Mr.    Staggers,    Mr.    Hawkins,    Mr. 


Downing,  Mr.  Lehman,  Mr.  Stokes, 
and  Mr.  Patman)  : 
H.R.  4822.  A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965  to 
extend  the  authorizations  for  a  1-year  period; 
to  the  Committee  on  Public  Works. 
By  Mr.  MARTIN  of  Nebraska: 
HJi.  4823.  A  bill  to  prohibit  the  exporta- 
tion of  logs  from  the  United  States;  to  the 
Committee  on  Banking  and  Currency. 
By  Mr.  MATSUNAGA: 
H.R.  4824.  A  bill  to  promote  the  peaceful 
resolution  of  international  conflict,  and  for 
other  purposes;  to  the  Committee  on  Govern- 
ment Operations. 

By    Mr.    MELCHER    (for   himself,   Mr. 
Brown  of  California,  Mr.  Buchanan. 
Mrs.  Chisholm,  Mr.  Clay,  Mr.  Con- 
yers,   Mr.    Danielson,    Mr.    Dono- 
hue,  Mr.  Edwards  of  California,  Mr. 
Fraser,   Mrs,    Grasso,    Mrs,    Green 
of     Oregon,   Mr.   Harrington,     Mr. 
Hechler  of  West  Virginia,  and  Mr. 
Helstoski)  : 
H.R.  4825.  A  bill   to  repeal  section  411   of 
the    Social    Security    Amendments    of    1972, 
thereby  restoring  the  right  of  aged,  blind, 
and  disabled  individuals  who  receive  assist- 
ance under  title  XVI  of  the  Social  Security 
Act   after    1973    to   participate   in   the   food 
stamp   and   surplus   commodities   programs; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    MELCHER    (for   himself.   Mr. 
McDade,  Mr.  McKiNNEY,  Mrs.  Mink, 
Mr.     Mitchell     of     Maryland,     Mr. 
Moakley,  Mr.  Mollohan,  Mr.  Moss, 
Mr.    Riegle.     Mr.    Rosenthal,    Mr. 
Ryan,  Mr.  Sarbanes.  Mr.  Seiberling, 
Mr.    Stokes,    Mr.    Studds,    and    Mr. 
Won  Pat)  : 
H.R.  4826.  A  bill   to  repeal  section  411   of 
the    Social   Security    Amendments   of    1972, 
thereby  restoring   the   right  of  aged,   blind, 
and  disabled  Individuals  who  receive  assist- 
ance under  title  XVI  of  the  Social  Securitv 
Act    after    1973    to   participate    in   the    food 
stamp  and  surplus  commodities  programs;  to 
the  Committee  on  Wavs  and  Means. 
By  Mr.  MONTGOMERY: 
H.R.  4827.  A  bill  to  amend  section  39-704. 
District   of   Columbia   Code   relating   to  the 
Jurisdiction  of  courts-martial  of  the  militia 
of  the  District  of  Columbia:  to  the  Committee 
on  the  District  of  Columbia. 

By  Mr.  MONTGOMERY  (by  request)  : 
H.R.  4828.  A  biU  to  amend  title  38,  United 
States  Code,  to  permit  for  1  year,  the  grant- 
ing of  national  service  life  Insurance  to  cer- 
tain veterans  heretofore  eligible  for  such  In- 
surance; to  the  Committee  on  Veterans- 
Affairs. 

H.R.  4829.  A  bill  to  provide  waiver  of  pre- 
miums on  national  service  life  Insurance 
policies  for  certain  totally  disabled  veterans 
without  regard  to  age  limitations;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  MONTGOMERY    (by  request) 

(for  himself,   Mr.   Carney   of    Ohio, 

Mr.  Teague  of  Texas,  Mr.  Danielson, 

Mr.  Wolff,  and  Mr.  Maraztti)  : 

HR.  4830.  A  bni  to  amend  section  1481  of 

title  10  of  the  United  States  Code  to  extend 

funeral    expense    coverage    thereunder    with 

respect  to  mUitary  retirees  who  e.xplre  while 

patients  In  U.S.  hospitals;  to  the  Committee 

on  Armed  Services. 

By  Mr.  MOORHEAD  of  Pennsylvania: 
H.R.  4831.  A  bill  to  establish  a  congressional 
Office  of  Budget  Analysis  and  Program  Evalu- 
ation; to  provide  participation  by  State  and 
local  officials  and  the  general  public  in  the* 
departmental  budget  making  process;  to  pro- 
vide investigations  by  the  Comptroller  Gen- 
eral of  Impoundment  reports;  to  provide  leg- 
islative oversight  and  veto  of  Impoundments; 
and  for  other  purposes;  to  the  Conunlttee 
on  Ways  and  Means. 

By  Mr.  NICHOLS : 
H.R.  4832.  A  bill  to  amend  title  5,  United 
States  Code    to  correct  certain  Inequities  In 
the  crediting  of  National  Guard  technician 


service  In  connection  with  civil  service  retire- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  4833.  A  bill  to  provide  an  annual 
general  outline  for  the  current  Federal  budg- 
etary and  fiscal  situation,  end  for  other  pur- 
poses; to  the  Committee  on  Rules. 
By  Mr.  NIX: 
H.R.  4834.  A  bill  to  define  the  authority  of 
the  President  of  the  United  States  to  Inter- 
vene abroad  or  to  make  war  without  the  ex- 
press consent  of  the  Congress;  to  the  Com- 
mittee on  Foreign  Affairs. 

H.R.  4835.  A  bill  requiring  congressional 
authorization  for  the  relnvolvement  of  Amer- 
ican forces  in  further  hostilities  in  Indo- 
china; to  the  Committee  on  Foreign  Affairs. 
H.R.  4836.  A  bill  to  amend  section  620  of 
the  Foreign  Assistance  Act  of  1961  to  sus- 
pend. In  whole  or  In  part,  economic  and  mili- 
tary assistance  and  certain  sales  to  any  coun- 
try which  falls  to  take  appropriate  steps  to 
prevent  narcotic  drugs,  produced  or  proc- 
essed. In  whole  or  In  part.  In  such  country 
from  entering  the  United  States  unlawfuUy 
and  for  other  purposes;  to  the  Committee  on 
Foreign  Affairs. 

H.R.  4837.  A  bill  to  amend   the  tariff  and 
trade  laws  of  the  United  States  to  promote 
full    employment   and    restore    a   diversified 
production  base;  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  stem   the  outflow  of 
U.S.  capital.  Jobs,  technology,  and  produc- 
tion, and  for  other  purposes;   to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  PATTEN: 
H.R.  4838.   A  bill  to  amend  the  Economic 
Stabilization   Act   of    1970   with    respect   to 
rent    stabilization;    to    the    Committee    on 
Banking  and  Currency. 
ByMr.  PEPPER: 
H  R.   4839.   A   bill    to  amend   the   Federal 
Aviation  Act  of  1958  so  as  to  limit  the  pow- 
er  of  the  Secretary  of  Transportation  to  dele- 
gate his  authority  to  examine  medical  quali- 
fications of  airmen:    to  the  Committee  on 
Interstate  and  Foreign  Commerce 
By  Mr.  PICKLE: 
H.R.  4840.   A  bill   amending  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
provide  for  the  nondiscrimination  on  account 
of  age  In  government  employment,  and  m 
Federal    Government    employment;    to    the 
Committee  on  Education  and  Labor 
By  Mr.  QUILLEN: 
HR.  4841.  A  bill  to  create  a  special  tariff 
provision  for  Imported  glvclne  and  related 
products;    to   the  Committee  on  Wavs  and 
Means. 

By  Mr.  RAILSBACK: 
H.R.  4842.  A  bill  to  amend  the  antitrust 
laws  to  provide  that  the  refusal  of  nonprofit 
blood  banks  and  of  hospitals  and  physicians 
to  obtain  blood  and  blood  plasma  from  other 
blood  banks  shall  not  be  deemed  to  be  acts 
In  restraint  of  trade,  and  for  other  purposes- 
to  the  Committee  on  the  Judiciary. 

By  Mr.  RAILSBACK   (for  himself,  Mr. 
Brown  of  California,  Mr.  Cleveland. 
Mr.    Lecgett,    Mr.    Mann,    Mr.    Mc- 
Spadden,     Mr.     Riegle,      and     Mr 
Thone  ) : 
H.R.  4843.  A  bill  to  provide  for  an  overall 
limit  on  appropriations  for  a  fiscal  year,  leg- 
islative control  over  Impoimdment  of  Fed- 
eral funds,  and  modification  of  the  fiscal  year 
so  that  It  coincides  with  the  calendar  year, 
and  for  other  purposes;  to  the  Committee  on 
Government  Operations. 

By  Mr.  RAILSBACK   (for  himself,  Mr, 
Biester,    Ms.    Abzuc,    Mr.    Addabbo, 
Mr.    Anderson    of    California.    Mr! 
Brown  of  Michigan,  Mr.  Broyhill 
of  Virginia,  Mr.  Carney  of  Ohio,  Mr. 
McClory,     Mr.     Preyer,     and     Mr. 
Thornton) : 
H.R.  4844.  A  bUl  to  amend  title  18  of  the 
United  States  Code  by  adding  a  new  chapter 
404  to  establish  an  Institute  for  Continuing 
Studies  of  JuvenUe  Justice;  to  the  Commit- 
tee on  the  Judiciary. 
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By  Mr.  RANGEX: 
H.R.  4845.  A  bill  to  permit  officers  and 
employees  of  the  Federal  Government  to 
elect  coverage  under  the  old-age,  survivors, 
and  disability  insurance  system;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    RANGEL     (for    himself,    Ms. 
Abztjg,  Mr.  Badillo,  Mr.  Burton,  Mr. 
Carney    of    Ohio,    Mrs.    Chisholm. 
Mr.   Clay.  Mr.   Conyers,  Mr.  Dices, 
Mr.  Drinan,  Mr.  Edwards  of  Califor- 
nia, Mr.  Fauntroy,  Mr.  Fraser,  Mrs. 
Hansen    of    Washington,    Mr.    Har- 
rington, Mr.  Hawkins,  Mr.  Hechler 
cf    West    Virginia.    Mr.    Helsfoski, 
Miss  HoLTZMAN,  Mr.  Koch,  Mr.  Leg- 
GETT,    Mr.    Lehman,    Mr.    Metcalfp, 
Mrs.  Mink,  Mr.  Mitchell  of  Mary- 
land) : 
H.R.    4846.    A    bill    to    amend    the    Voting 
Rights  Act  of  1965  to  safeguard  the  constitu- 
tional and  civil   liberties  of  the  citizens  of 
the    Dnited    States    with    regard    to    lawful 
guarantees  of  participation  In  the  democratic 
process;  to  tiie  Committee  on  the  Judiciary. 
By    Mr.    RANGEL     (for    himself,    Mr. 
MoAKLEY,  Mr.  Moss.  Mr.  Podell,  Mr. 
Rees.    Mr.    RiEGLE,    Mr.    Rosenthal, 
RoYBAL.    Mr.    Stokes.    Mr.    Wolff. 
and  Mr.  Won  Pat)  ; 
H.R.    4847.    A    bill    to    amend    the    Voting 
Rights   Act   of    1965   to   safeguard   the   con- 
stitutional and  civil  liberties  of  the  citizens 
of  the  United  States  with  regard  to  lawful 
guarantees    of    participation    in    the    demo- 
cratic   process;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  RARICK; 
H.R.  4848.  A  bill  to  amend  the  Drug 
Abuse  OfSce  and  Treatment  Act  of  1972  to 
authorize  disclosure  of  patient  records  where 
such  disclosure  is  necessary  to  effect  inter- 
state transfers  of  probationers  and  parolees 
under  the  Interstate  Probation  and  Parole 
Compact;  to  the  Committee  on  Interstate 
and  Foreign  Commerce 

By    Mr.    RARICK    (for    himself,    Mr. 
Downing  and  Mr.  Ichord)  ; 
H.R.  4849.  A  bill  to  provide  for  the  Increase 
of  capacity  and  the  Improvement  of  opera- 
tions  of   the   Panama  Canal,   and   for  other 
purposes;    to   the   Committee   on   Merchant 
Marine  and  Fisheries. 
By  Mr.  REID; 
H.R.  4850.   A   bill    to   establish   a   commis- 
sion to  study  and  make  recommendations  on 
methods  for  compensating  authors  for  the 
use  of  iheir  books  by  libraries;  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  REUSS: 
HR  4851.    A    bill    to    consolidate    certain 
Federal   programs   relating   to   housing   and 
urban  development  Into  a  single  program  of 
community  development  block  grants,  while 
continuing  and  emphasizing  existing  Federal 
programs   designed    to   provide    housing    for 
low-  and  moderate -Income  families;   to  the 
Committee  on   Banking  and  Currency. 
By  Mr.  RINALDO; 
H.R.  4852.  A  bill  to  extend  benefits  under 
section  8191  of  title  5.  United  States  Code,  to 
law-enforcement    officers    and    firemen    not 
employed  by  the  United  States  who  are  killed 
or  totally  disabled  in  the  line  of  duty;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ROBERTS: 
H.R.  4853.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  that  licenses 
for  the  operation  of  a  broadcasting  station 
shall  be  Issued  for  a  term  of  5  years,  and  to 
establish    certain    rules    for    the    considera- 
tion of  applications  for  renewal  of  broadcast 
licenses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  RONCALLO  of  New  York  (for 
himself,  Mr.  Marazfti,  Mr.  Rosen- 
thal, Mr.  Harrington.  Mr.  Denholm, 
Mr.  Froehlich,  Mr.  Lent,  and  Mr. 
Brascoi : 
H.R.  4854.  A  bill  to  amend  the  Trade  Ex- 
pansion Act  of  1962  in  order  to  terminate  the 


oil  import  control  program;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  ROSTENKOWSKI  (for  himself. 
Miss  HOLTZMAN,  Mr.  Murphy  of  Il- 
linois, Mr.  Stokes,  and  Mr.  Charles 
H.  Wilson  of  California)  ; 
H.R.  4855.  A  bill  to  amend  title  VII  of  the 
Housing  Act  of  1961   to  establish  an  Urban 
Parkland    Heritage    Corporation    to    provide 
funds  for  the  acquisition  and  operation  of 
Ofjen-space  land,  and  for  other  purposes;  to 
the  Committee  on  Banking  and  Currency. 

By  Mr.  ROSTENKOWSKI  (for  himself, 
Mr.   Hawkins,   Mr.   Matsunaga,   Mr. 
MoAKLEY,  Mr.  Murphy  of  New  York, 
Mr.  Stark,  and  Mr.  Won  Pat)  : 
H.R.  4856.  A  bill  to  authorize  the  Secretary 
of  Labor  to  provide  for  the  development  and 
implementation  cf  programs  of  units  of  local 
government  to  provide  comprehensive  year- 
round  recreational  opportunities  for  the  Na- 
tion's underprivileged  youth,  and  for  other 
purposes;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  ROSTENKOWSKI  (for  himself, 

Mr.  Kluczynski,  Mr.  Metcalfe,  Mr. 

Murphy  of  Illinois,  and  Mr.  Yates)  : 

H.R.  4857.  A  bill  to  amend  title  V  of  the 

Social    Security   Act,   to  extend   for   5   years 

(until  June  30,  1978)  the  period  within  which 

certain  special  project  grants  may  be  made 

thereunder;   to  the  Conunlttee  on  Ways  and 

Means. 

By  Mr.  RUPPE : 
H.R.  4858.  A  bill  to  make  rules  governing 
the  use  of  the  Armed  Forces  of  the  United 
States  In  the  absence  of  a  declaration  of  war 
by  the  Congress;  to  the  Committee  on  For- 
eign Affairs.  ■ 

H  R.  4859.  A  bill  to  designate  certain  lands 
In  the  Isle  Royale  National  Park  In  Michigan 
as  wilderness,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
H.R.  4860.  A  bill  to  designate  certain  lands 
In  the  Isle  Royale  National  Park,  Mich.,  as 
wilderness;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  SAYLOR: 
H.R.  4861.  A  bill  to  amend  the  act  of  Oc- 
tober 4,  1961.  providing  for  the  preservation 
and  protection  of  certain  lands  known  as 
Piscataway  Park  In  Prince  Georges  and 
Charles  Counties,  Md.,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 

By    Mr.    SAYLOR     (for    himself,    Mr. 

HosMER,  Mr.  Steiger  of  Arizona,  Mr. 

Camp,     Mr.     Dellenback.     Mr.     Se- 

I  BELius.  Mr.  Regula,  and  Mr.  Martin 

I  of  North  Carolina) ; 

H.R.  4862.  A  bill  to  establish  a  national 
policy  encouraging  States  to  develop  and 
Implement  land-use  programs;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs.  * 

By    Mr.    SAYLOR     (for    himself,    Mr. 
Hosmer,   Mr.  Steiger  of  Arizona,  Mr. 
Camp.  Mr.  Sebelius,  and  Mr.  Martin 
of  North  Carolina)  ; 
H.R.   4863.   A   bill   to   provide  for  the   co- 
operation between  the  Federal  Government 
and    the    States    with    respect    to    environ- 
mental   regulations    for    mining    operations 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  SAYLOR  (for  himself.  Mr.  Del- 
lenback, Mr.  Sebelius,  Mr.  Regula, 
Mr.  TowELL  of  Nevada,  and  Mr.  Mar- 
tin of  North  Carolina)  ; 
H.R.  4864.  A  bill   to  amend  the  Wild  and 
Scenic    Rivers    Act;     to    the    Committee    on 
Interior  and  Insular  Affairs. 

By    Mr.    SAYLOR     (for    himself,    Mr. 

HosMER,  Mr.  Steiger  of  Arizona,  and 

Mr.  Regula)  ; 

H.R.  4865.  A  bill   to  amend  the  Land  and 

Water    Conservation    Fund   Act    of    1965,    as 

amended;  to  the  Committee  on  Interior  and 

Insular  Affairs. 

By    Mr.    SAYLOR     (for    himself,    Mr. 

Regula,  and  Mr.  Towell  of  Nevada) : 

H.R.  4866.  A  bill  to  authorize  the  acquisi- 


tion of  the  Big  Cypress  National  Fresh  Water 
Reserve  in  the  State  of  Florida,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  SHIPLEY  (for  himself  and  Mr. 
Railsback  )  ; 
H.R.  4867.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936,  as  amended,  to  reaf- 
firm that  such  funds  made  available  for  each 
fiscal  year  to  carry  out  the  programs  provided 
for  in  such  act  be  fully  obligated  in  said 
year,  and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  SHRIVER: 
H.R.  4868.  A  bill  to  amend  title  38  of  the 
United  States  Code,  to  liberalize  the  provi- 
sions relating  to  payment  of  disability  and 
death  pension;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.   SISK,  for  himself.  Mr.   Rees. 

Mr.  RoBisoN  of  New  York,  Mr.  Ron- 

CALLO  of  New  York,  Mr.  Roybal,  Mr. 

Stark,  Mr.  Talcott,  Mr.  Teague  of 

California.    Mr.    Van    Deerlin,    Mr. 

Veysey.  Mr.  Charles  H.  Wilson  of 

California,  Mr.  Waldie,  Mr.  Wiggins, 

and  Mr.  Pettis)  ; 

H.R.  4869.  A  bill  to  prohibit  the  imposition 

by   States  of   discriminatory   burdens "  upon 

Interstate  commerce  in  wine,  and  for  other 

purposes:    to   the   Committee   on    Interstate 

and  Foreign  Commerce. 

By  Mr.  SMITH  of  New  York: 
H.R.  4870.  A  bill  to  amend  the  War  Claims 
Act  of  1948,  as  amended:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  STAGGERS    (for  himself  and 
Mr.  Devine)  : 
H.R.   4871.   A   bill    to    amend   the   Public 
Health  Service  Act  to  provide  assistance  and 
encouragement    for    the    establishment    and 
expansion  of  health  maintenance  organiza- 
tions, and  for  other  purposes;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  4872.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  for  the  registra- 
tion   of    practitioners    conducting    narcotic 
treatment  programs;    to  the   Committee   on 
Interstate  and  Foreign  Commerce. 

H.R.  4873.  A  bill  to  assure  protection  of 
public  health  and  other  living  organisms 
from  the  adverse  impact  of  the  disposal  of 
hazardous  wastes,  to  authorize  a  research 
program  with  respect  to  hazardous  waste 
disposal,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  4874.  A  bill  to  assure  protection  of 
environmental  values  while  facilitating  con- 
struction of  needed  electric  power  supply 
facilities  and  for  other  purposes:  to  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  STEPHENS: 
H.R.  4875.  A  bill  to  suspend  the  duty  on 
cyclohexanone  oxlme  until  the  close  of  De- 
cember 31,  1973;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  THOMSON  of  Wisconsin: 
H  R.  4876.  A  bill  to  make  permanent  the 
dairy  indemnity  program,  the  armed  services 
and  veterans'  hospitals  dairy  programs,  and 
the  suspension  of  the  butterfat  support  pro- 
gram: to  the  Committee  on  Agriculture. 

H.R.  4877.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936,  as  amended,  to  re- 
affirm that  such  funds  made  available  for 
each  fiscal  year  to  carry  out  the  programs 
provided  for  In  such  act  be  fully  obligated  In 
said  year,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By    Mr.    TIERNAN    (for    himself.    Mr. 
McKiNNEY,     Mr.     Quie,     and     Mr. 
Sarasin  )  : 
H.R.  4878.   A   bill   to  amend  the  Interna- 
tional   Travel    Act    of    1961,    to    provide    for 
Federal  regulation  of  the  travel  agency  in- 
dustry; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  UDALL  (for  himself,  Ms.  Abzug, 
Mr.  Brown  of  California,  Mr.  Bu- 
chanan, Mr.  CoRMAN,  Mr.  Couchlin, 


February  27,  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


5535 


Mr.   Danielson,    Mr.    Dellums,    Mr. 
DE  Lugo,   Mr.  Drinan,  Mr.  Edwards 
of  California,  Mr.  Eilberg,  Mr.  Han- 
sen of  Idaho,  Mr.  Harrington,  Mr. 
Hechler  of  West  Virginia,  Mr.  Kast- 
ENMEiER,  Mr.  Leggett,  Mr.  Mazzoli, 
Mr.  Meeds,  and  Mr.  Moakley)  : 
H.R.  4879.  A  bill  to  amend  the  Interstate 
Land  Sales  Full  Disclosure  Act;  to  the  Com- 
mittee on  Banking  and  Currency. 

By  Mr.  UDALL  (for  himself,  Mr.  Moss, 
Mr.  Murphy  of  Illinois,  Mr.  O'Hara, 
Mr.  Owens.  Mr.  Pettis.  Mr.  Preyer. 
Mr.  QuEE.  Mr.  Riegle,  Mr.  Roy,  Mr. 
Ruppe,  Mr.  Sarasin,  Mrs.  Schroeder, 
Mr.  Seiberling,  Mr.  Stark,  Mr.  Tier- 
nan,  Mr.  Waldie,  Mr,  Won  Pat,  and 
Mr.  Yatron)  : 
H.R.  4880.  A  bill  to  amend  the  Interstate 
Land  Sales  Full  Disclosure  Act;  to  the  Com- 
mittee on  Banking  and  Currency. 

By    Mr.    ULLMAN    (for   himself,    Mrs, 
Green  of  Oregon,  Mr.  Dellenback, 
and  Mr.  Wyatt)  : 
H.R.  4881.  A  bin  to  authorize  the  Secretary 
of  Agriculture  to  reimburse  cooperators  for 
work  performed  which  benefits  Forest  Service 
programs;  to  the  Committee  on  Agriculture. 
By   Mr.   VANDER   JAGT    (for  himself 
and  Mr.  Steiger  of  Wisconsin)  : 
H.R.    4882.    A    bill    to   amend    the    Public 
Health  Service  Act  to  expand  the  authority 
of  the  National  Institute  of  Arthritis,  Metab- 
olism,   and    Digestive    Diseases    la    order    to 
advance  the  national  attack  on  diabetes;  to 
the  Committee   on   Interstate   and  Foreign 
Commerce. 

By  Mr.  VIGORITO: 
H.R.  4883.  A  bill  to  amend  the  Public 
Health  Service  Act  so  as  to  add  to  such  act 
a  new  title  dealing  especially  with  kidney 
disease  and  kidney-related  diseases:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  WALDIE: 
H.R.  4884.  A  bill  to  encourage  earlier  re- 
tirement by  permitting  Federal  employees 
to  purchase  into  the  civil  service  retirement 
system  benefits  unduplicated  in  any  other 
retirement  system  based  on  employment  in 
Federal  programs  operated  by  State  and  local 
governments  under  Federal  funding  and 
supervision;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  WAMPLER: 
H.R.  4885.  A  bill  to  amend  title  38,  United 
States  Code,  to  stabilize  and  "freeze"  as  of 
January  1,  1973,  the  Veterans'  Administration 
Schedule   for  Rating   Disabilities,    1945   edi- 
tion,   and    the    extensions    thereto;    to    the 
Committee  on  Veterans'  Affairs. 
By  Mr.  WINN: 
H.R.  4886.  A  bill  to  amend  the  Communica- 
tions Act  of  1934,  to  establish  orderly  pro- 
cedures   for   the    consideration    of    applica- 
tions for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

Mr.  WOLFF  (for  himself,  Mr.  Davis  of 
Georgia,  Mr.  Stark,  Mr.  Stokes,  Mr. 
Bevill,   Mr.   Donohue;,  Mr.   Boland, 
Mr.    Charles    H.    Wilson    of    Cali- 
fornia. Mr.  Jones  of  North  Carolina, 
Mr.  Hawkins,  Mr.  Reid,  Mr.  Fulton, 
Mr.  Flood,  Mr.  Metcalfe,  Mr.  Esch, 
Mr.    Van    Deerlin,    Mr.    Brown    of 
California,    Mr.    Adams,    Mr.    Ale-c- 
ander,  Mr.  Ketchum,  Mr.  Buchanan, 
Mr.  MtJHPHY  of  New  York,  Mr.  Rose, 
Mrs.  Mink,  and  Mr.  McCloskey)  : 
H.R.  4887.  A  bill  to  require  States  to  pass 
along  to   individuals  who   are   recipients   of 
aid    or   assistance    under    the    Federal -State 
public  assistance  programs  or  under  certain 
other  Federal  programs,  and  who  are  entitled 
to  social  security  benefits,  the  full  amount  of 
the  1972  increase  in  such  benefits,  either  by 
disregarding  it  In  determining  their  need  for 
assistance  or  otherwise;  to  the  Committee  on 
Ways  and  Means. 


By  Mr.  WOLFF  (for  himself,  Mr.  Leh- 
man,   Mr.    Shoup,    Mr.    Kybos,    Mr. 
Studds,  and  Mr.  Oilman)  : 
H.R.  4888.  A  bill  to  require  States  to  pass 
along  to  individuals  who  are  recipients  of  aid 
or  assistance  under  the  Federal-State  public 
assistance  programs  or  under  certain  other 
Federal  programs,  and  who  are  entitled  to  so- 
cial security  benefits,  the  full  amount  of  the 
1972  increase  in  such  benefits,  either  by  dis- 
regarding it  in  determining  their  need  for 
assistance  or  otherwise;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    WYMAN     (for    himself,    Mr. 
Mann,    Mr.    Miller.    Mr.    Hastings, 
Mr.  Cronin,  Mr.  Po*'ell  of  Ohio,  Mr. 
McCollistfr,  Mr.  Horton,  Mr.  Cleve- 
land,   Mr.    GiNN,    Mr.    Mathias    of 
California,     Mr.     Whitehurst,     Mr. 
Brown  of  Michigan,  Mr.  Goldwater, 
Mr.  Fisher,  Mr.  Dickinson,  Mr.  Sisk, 
Mr.  Steed.   Mr.  Hillis,  Mr.  Dennis, 
Mr.   Camp,  Mr.  Myers,  Mr.   Michel, 
Mr.   Eshleman,   and   Mr.   Burke   of 
Massachusetts)  : 
H.R.  4889.   A    bill    to   amend   the   Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  exclu- 
sive   territorial    arrangements    shall    not    be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Comm.erce. 

By  Mr.  WYMAN  (for  himself,  Mr.  Pind- 
LEY,  Mr.  Buchanan,  Mr.  Haley,  Mr, 
Williams,  Mr.  Rhodes,  Mr.  Hamil- 
ton,  Mr.   Walsh,  Mr.  Keating,   Mr. 
Mann,  Mr.  Carnly  of  Ohio,  and  Mr. 
Rot)  : 
H.R.  4890.    A    bill    to    amend    the    Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  exclu- 
sive  territorial   arrangements   shall   not   be 
deemed  unlawful;  to  th^  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  ZWACH: 
H.R.  4891.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  tc  require  that  imported  meat 
and  meat  food  products  made  in  whole  or  in 
part  of  Imported  meat  be  labeled  "imported" 
at  all  stages  of  distribution  until  delivery  to 
the  ultimate  consumer;  to  the  Committee  on 
Agriculture. 

By  Mr.  BRAY: 
H.J.   Res    379.   Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United     States     relative     to     neighborhood 
schools;  to  the  Committee  on  the  Judiciary. 
By  Mr,  DANIELSON  (for  himself,  Mr. 
Bell,  Mr.  Brown  of  California,  Mr. 
Burton,  Mr,  Eilberg,  Mr.  Gude,  Mr. 
Mazzoli,   Mr.   Stark,   and  Mr.   Won 
Pat)  : 
H.J.  Res.  380.  Joint  resolution  to  direct  the 
Secretary    of    Transportation    to    conduct    a 
comprehensive  study  of  the  relationship  of 
motor  vehicle  size  to  air  pollution,  fuel  con- 
sumption, and  motor  vehicle  accidents,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  OILMAN  (for  himself,  Mr.  Fish, 
Mr.     Robison     of     New     York,     Mr. 
MrrcHELL  of  New  York,  Mr.  Walsh, 
and  Mr.  Wolft)  : 
H.J.  Res.  381.  Joint  resolution  authorizing 
the  President  to  proclaim  a  Vietnam  Vet- 
erans Day,  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  MATSUNAGA  (for  himself  and 
Mr.  MrrcHELL  of  Maryland )  : 
H.J.   Res.   382.   Joint   resolution  repealing 
the   Military    Selective   Service   Act;    to  the 
Committee  on  Armed  Services. 

By  Mr.  MIZELL  (for  himself,  Mr.  Be- 
vill, Mr.  Breaux,  Mr.  Beothill  of 
Virginia,  Mr.  Buchanan,  Mr.  Col- 
lins. Mr.  RoBFRT  W.  Daniel,  Jr.,  Mr. 
Duncan,  Mr.  Fisher,  Mr.  Huber,  Mr, 
Jones  of  North  Carolina,  Mr.  Ket- 
chum, Mr.  Minshall  of  Ohio,  Mr, 
Moorhead  of  California,  Mr.  Ran- 
dall,   Mr,    SiKES,    Mr.    Snyder,   Mr. 


Spence,  Mr.  Taylor  of  North  Caro- 
lina, Mr.  Treen,  Mr.  Williams.  Mr. 
Young  of  South  Carolina,  and  Mr. 
ZioN) : 
H.J.  Res.  383.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States;   to  the  Committee  on  the  Judiciary 
By  Mr.  NIX; 
H.J.  Res.  384.  Joint  Resolution  prohibiting 
U.S.  rehabilitation  and  reconstruction  aid  to 
the   Republic   of    Vietnam,    the    Democratic 
Republic  of  Vietnam,  or  any  other  country 
In  Indochina  until  certain  conditions  have 
been    met.   and   for   other   purposes;    to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  RANGEL  (for  himself,  Ms. 
Abzug,  Mr.  Brown  of  California, 
Mrs.  Burke  of  California,  Mrs. 
Chijholm.  Mr.  Conyers,  Mr.  Diggs. 
Mr.  Harrington,  Mr.  Helstoski, 
Miss  Holtzm.'.n,  Mr.  Koch,  Mr. 
Kyros.  Mr.  Metcalfe,  Mr.  Mitch- 
ell of  Maryland.  Mr.  Mollohan, 
Mr.  Pepper.  Mr.  Podell,  Mr.  Price  of 
Illinois,  Mr.  Rooney  of  Pennsylva- 
nia, Mr.  Rosenthal,  Mr.  Sarbanes, 
Mr.  Stark.  Mr.  Stokes,  Mr.  Wolff, 
and  Mr.  Won  Pat)  : 
H.J.  Res.  385.  Joint  resolution  to  amend 
the  Economic  Opportunity  Act  of  1964;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  THOMSON  of  Wis.-onsln: 
H.J.  Res.  386.  Joint  resolution  designation 
of  the  first  full  week  of  March  of  each  vear 
as  "American  Heritage  Week";  to  the  Com- 
mittee on  the  Juciiciarv. 

By  Mr.  VANDER  JAGT: 
H.J.  Res.  387.  Joint  resolution  to  create  an 
Atlantic  Union  delegation:  to  the  Committes 
on  Foreign  Affairs. 

H.J.  Res.  388.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  election  of  the 
President  and  Vice  President;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  ERLENBORN: 
H.  Con.  Res.  126.  Concurrent  resolution  to 
provide  for  the  printing  of  1,000  additional 
hearings  entitled    'Year-Round  Schools";  to 
the  Committee  on  House  Administration. 

By  Mr.  KOCH  (for  himself,  Mr.  Bras- 
co,  Mrs.  Orasso,  Mr.  Murphy  of  New 
York,  Mr.  Pike,  Mr.  Rangel,  and  Mr. 
Stark  ) : 
H.   Con.   Res.    127.   Concurrent   resolution 
expressing  the  sense  of  the  Congress  with  re- 
spect to  the  treatment  of  Jews  in  Iraq  and 
SjTla;  to  the  Committee  on  Foreign  Affairs 
By  Mr.  NIX: 
H.    Con.    Res.    128.    CoHturrent    resolution 
requesting  the  President  of  the  United  States 
to  take  affirmative  action   to  persuade   the 
Soviet  Union  to  revise  its  official  policies  con- 
cerning the  rights  of  Soviet  Jewry;    to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  JAMES  V.  STANTON  (for  him- 
self, Mr.  AoaABBo,  Mr.  Carey  of  New 
York,  and  Mr.  Wolff)  : 
H.    Con.    Res.    123.    Concurrent    resolution 
expressing  the  sense  of  the  Congress  with  re- 
spect to  providing  military  training  in  the 
United  States  to  the  armed  forces  of  certain 
foreign  countries;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  WOLFF  (for  himself,  Mr,  Gil- 
man,  and  Mr.  Dlnholm)  : 
H,  Con.   Res.    130.   Concurrent   resolution 
providing  recognition  for  Columbus;  to  the 
Committee  on  House  Administration. 

By  Mr.  BROTZMAN  (for  himself,  Mr. 
Chappell,    Mr.    Stark,    Mr.    Vander 
Jagt,  and  Mr.  Young  of  Illinois)  : 
H.  Res.  248.  A  resolution  to  amend   the 
Rules  of  the  House  of  Representatives  to  cre- 
ate a  standing  committee  to  be  known  as 
the  Committee  on  the  Environment;  to  the 
Committee  on  Rules. 
By  Mr.  HAYS: 
H.  Res.  249.  A  resolution  to  provide  funds 
for  the  expenses  of  the   investigations  and 
studies  by  the  Committee  on  House  Admin- 
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Istratlon;    to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  NIX; 

H.  Res.  250.  A  resolution  maintaining  U.S. 
soverel^ty,  Panama  Canal  Zone;  to  the 
Committee  on  Foreign  Affairs. 

H.  Res.  251.  A  resolution  Canal  Zone  sov- 
ereignty and  Jurisdiction;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mrs.  SULLIVAN: 

H.  Res.  252.  A  resolution  to  declare  VS. 
sovereignty  and  jurisdiction  over  the  Pan- 
ama Canal  Zone;  to  the  Committee  on  For- 
eien  Affairs. 

By  Mr.  TEAGUE  of  Texas: 

H.  Res.  253.  A  resolution  to  authorize  the 
Committee  on  Science  and  Astronautics  to 
conduct  studies  and  investigations  and  make 
inquiries  with  respect  to  aeronautical  and 
other  scientific  research  and  development 
and  outer  space:  to  the  Committee  on  Rules. 
By  Mr.  WALDIE: 

H.  Res.  254.  A  resolution  to  authorize 
the  Committee  on  Banking  and  Currency  to 
conduct  an  Investigation  and  study  ol  prices 
of  lumber  and  plywood;  to  the  Committee 
on  Rules. 


MEMORLA.LS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

46.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of  Ha- 


waii, relative  to  Federal  subsidized  housing 
programs;  to  the  Committee  on  Banking  and 
Currency. 

47.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  Oklahoma,  relative 
to  proposed  assistance  to  North  Vietnam  for 
the  rebuilding  of  the  country;  to  the  Com- 
mittee on  Foreign  Affairs. 

48.  Also,  memorial  of  the  Senate  of  the 
State  of  Washington,  relative  to  construc- 
tion of  the  pipeline  from  the  North  Slope  to 
tidewater  in  Alaska;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

49.  Also,  memorial  of  the  Legislature  of  the 
State  of  Minnesota,  ratifying  the  firoposed 
amendment  to  the  Constitution  of  the 
United  States  to  equal  rights  for  men  and 
women;  to  the  Committee  on  the  Judiciary. 

50.  Also,  memorial  of  the  Legislature  of  the 
State  of  New  York,  relative  to  designating 
November  11,  as  Veterans'  Day;  to  the  Com- 
mittee on  the  Judiciary. 

51.  Also,  memorial  of  the  Legislature  of  the 
State  of  Maine,  relative  to  postal  service;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

52.  Also,  memorial  of  the  Legislature  of  the 
State  of  Wisconsin,  relative  to  continuing  the 
Upper  Great  Lakes  Regional  Commission;  to 
the  Committee  on  Public  Works. 

53.  Also,  memorial  of  the  Legislature  of  the 
State  of  New  Jersey,  relative  to  Income  tax 
credits  for  nonresident  State  income  tax 
llabUltles;  to  the  Committee  on  Ways  and 
Means. 
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64.  Also,  memorial  of  the  Legislature  of  the 
State  of  South  Carolina,  relative  to  the  capi- 
tal gains  treatment  of  timber  under  the  In- 
ternal Revenue  Code;  to  the  Committee  on 
Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  CRONIN: 
H.R.  4892.  A  t)lll  for  the  relief  of  the  New 
York  Toy  Corp.;    to  the  Committee  on  the 
Judiciary. 

By  Mr.  DELANEY  (by  request)  : 
H.R.  4893.  A  bill  for  the  relief  of  Salvatore 
Orlando;  to  the  Committee  on  the  Judiciary. 
By  Mr.  EDWARDS  of  California: 
H.R.  4894.  A  bill  for  the  relief  of  the  South- 
eastern University  of  the  Young  Men's  Chris- 
tian Association  of  the  District  of  Columbia; 
to  the  Committee  on  the  District  of  Colum- 
bia. 

By  Mr.  KOCH: 
H.R.  4895.  A  bill  for  the  relief  of  Mrs.  Wal- 
lace S.  Anderson;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STUDDS: 
H.R.  4896.  A  bill  for  the  relief  of  Chlu  Wong 
(also  known  as  Roverto  Sing) ;  to  the  Com- 
mittee on  tho  Judiciary. 


SElSiATE—Tuesday,  February  27,  1973 


The  Senate  met  at  12  o'clock  meridian 
and  was  called  to  order  by  the  President 
pro  tempore  <Mr.  Eastland). 


Commission  on  the  Executive  Calendar 
will  be  stated. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L    R.  Elson,  D.D.,  offered  the  following 

prayer: 

Eternal  God,  who  comxnittest  to  us  the 
swift  and  solemn  trust  of  life;  since  we 
know  not  what  a  day  may  bring  forth  but 
only  that  the  hour  for  serving  Thee  is 
always  present,  help  us  to  serve  Thee  in 
faithfulness  each  moment  of  this  day. 
Consecrate  with  Thy  presence  the  way  of 
our  work  that  Thy  way  may  be  made 
known  to  us.  In  all  things  draw  us  to 
the  mind  of  the  Master  that  Thy  king- 
dom may  come  and  Thy  will  be  done 
among  men  and  nations. 

We  pray  in  the  name  of  the  Prince  of 
Peace.  Amen. 


NEW  ENGLAND  REGIONAL 
COMMISSION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Russell  Field 
Merriman.  of  Vermont,  to  be  Federal 
Cochairman  of  the  New  England  Re- 
gional Commission. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of  this  nomination. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


inaugural  address  delivered  by  President 
Richard  M.  Nixon  on  January  20,  1973, 
be  printed  as  a  Senate  document. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  distinguished 
Senator  from  Vermont  (Mr.  Aiken)  is 
now  recognized  for  not  to  exceed  15 
minutes. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proeeedings  of  Mon- 
day. February  26,  19^3,  be  dispensed 
with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of 
legislative  business. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD,  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  under  New  England  Regional 
Commission  on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive "business. 

The  PRESIDENT  pro  tempore.  The 
nomination  imder  New  England  Regional 


COMMITTEE   MEETINGS   DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  PRINTING  OF  PRESI- 
DENT NIXON'S  INAUGURAL  AD- 
DRESS AS  A  SENATE  DOCUMENT 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 


THE  NEXT  STEPS  IN  SOUTHEAST 
ASIA 

Mr.  AIKEN.  Mr.  President,  yesterday, 
what  could  turn  out  to  be  one  of  thie 
most  important  conferences  of  the  cen- 
.  tury  began  meeting  in  Paris. 

While  for  several  years  I  had  predicted 
that  the  Paris  conferences  called  to  find 
a  peaceful  solution  to  the  Indochina  war 
could  not  be  successful,  yet  on  January 
27  a  cease-fire  agreement  was  signed  in 
Paris  and  I  am  delighted  that  my  predic- 
tions of  several  years'  standing  turned 
out  to  be  wrong. 

Now  another  and  more  widely  repre- 
sentative conference  is  being  held  in 
Paris  and  I  sincerely  hope  that  any 
agreements  reached  this  time  will  be  even 
more  far  reaching  in  the  search  for 
world  peace  than  the  one  agreed  to  last 
month. 

While  we  cannot  be  sure  as  to  what 
agreements  may  be  reached  or  if  they 
would  be  effective  or  not,  yet  the  hopes 
of  the  world  for  an  era  of  peace  seem 
brighter  because  of  the  effort  being 
made. 

During  his  visit  to  the  Senate  last 
week.  Secretary  Rogers  said  that  the  pur- 
pose of  the  international  conference  that 
opened    yesterday — Monday,    February 
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26 — in  Paris  was  to  "endorse"  the  cease- 
fire in  Indochina. 
A  cease-fire  is  a  military  agreement. 
It  is  not  a  peace  treaty. 
It  is  not  an  executive  agreement  among 
nations. 

It  is  not  the  sort  of  arrangement  th.t 
is  usually  ratified  by  governments  or  by 
parliaments. 

In  Korea,  2  whole  years  passed  be- 
tween the  cease-fire  and  a  political  set- 
tlement. 

Yet  going  on  in  Paris  at  this  time  we 
have  a  conference,  convened  to  "endorse" 
a  cease-fire,  weU  before  a  stable  peace 
has  been  established. 

The  makeup  of  the  conference  is  un- 
usual, to  say  the  least. 

Vietnam  is  represented  by  no  less  than 
three  delegations,  the  northerners,  the 
southerners,  and  the  Vietcong. 

The  permanent  members  of  the  United 
Nations  Security  Council  are  there:  Rus- 
sia, China,  France,  the  United  Kingdom, 
and  the  United  States. 

Then  there  are  delegations  from 
Canada,  Poland,  Hungary,  and  Indonesia, 
the  Governments  that  make  up  the  new 
International  Commission  for  Control 
and  Supervision,  which  is  now  taking  up 
positions  at  26  points  in  Vietnam. 

Japan  is  not  at  the  conference  be- 
cause the  North  Vietnamese  did  not 
want  them  there. 

Germany  is  not  there  because  Ger- 
many is  not  a  member  of  the  United 
Nations. 

Thailand  is  not  there,  and  undoubtedly 
wishes  it  was  because  that  country's 
security  is  very  much  involved  in  what 
happens  next  in  Southeast  Asia. 

The  purpose  of  this  conference  is  un- 
usual. 

The  mix  of  delegations  attending  is 
rather  peculiar. 

Yet  v.e  may  be  witnessing  something 
new  and  rather  important  in  the  evolu- 
tion of  diplomacy. 

Tlie  wars  in  Southeast  Asia  resemble 
the  Balkan  wars  at  the  beginning  of  this 
century. 

It  is  a  part  of  the  world  where  fight- 
ing may  erupt  at  any  time  between  all 
kinds  of  rivals  and  enemies. 

Perhaps  the  most  fruitless  war  of  this 
century,  World  War  I,  grew  out  of  a 
Balkan  squabble. 

Then  there  was  no  cease-fire,  much 
less  an  international  conference  to  "en- 
dorse" it. 

In  that  war  Russia.  France.  Britain. 
Germany,  and  Austria  each  suffered 
more  casualties  than  has  Vietnam,  even 
after  25  years  of  war. 

It  is  real  progress  when  the  major 
world  powers  find  it  in  their  common 
interest  to  endorse  a  cease-fire  in  a 
trigger-happy  corner  of  the  world. 

It  is  real  progress  when  Russia,  China, 
and  the  United  States,  together  with 
many  others,  collectively  decide  that 
some  investment  in  peace  is  necessary. 

The  other  purpose  of  the  conference 
is  to  begin  to  think  about  the  form  that 
investment  in  peace  should  take. 

When  you  come  to  think  of  it,  there 

really  is  not  any  other  practical  form 

than  some  kind  of  reconstruction  and 

development  program. 

It  is  not  that  the  nations  of  Indochina, 


given  sufficient  help,   will   become   the 
Japans  and  Germany s  of  tomorrow. 

It  is  not  a  question  of  ransom  or  rep- 
arations, though  the  North  Vietnamese 
are  likely  to  use  these  terms,  and  there 
is  little  we  can  do  about  it. 

What  we  are  trying  to  do  in  Paris 
today  is  quite  literally  what  the  Presi- 
dent says — make  an  investment  in  peace. 
If  there  is  to  be  a  durable  cease-fire 
not  just  in  Vietnam,  but  in  Laos  and 
Cambodia  as  well,  there  must  be  some 
presence  in  the  area  doing  sometiiing 
besides  shooting  or  policing. 

There  must  be  some  presence,  even 
in  Hanoi,  that  serves  to  discourage 
shooting  by  encouraging  something 
else — rebuilding,  to  be  exact. 

What  we  must  remember  is  that  all 
the  big  ixjwers  want  such  a  presence  in 
Indochina,  even  in  Hanoi. 

President  Nixon  is  not  acting  alone. 
The   Chinese    want    a    United    States 
presence,  even  in  Hanoi;  and  it  is  a  safe 
bet  that  even  the  Russians  do.  too. 

And    so    do    the    North    Vietnamese, 
though  their  reasons  may  be  very  mixed. 
The  cease-fire  is  only  the  bare  begin- 
nings of  peace  in  Indochina. 

Without  further  investment  from  the 
big  powers,  any  one  or  all  of  them  could 
easily  be  drawn  into  further  warfare. 

The  conference  is  going  on  in  Paris 
because  none  of  the  big  powers,  not  just 
the  United  States,  but  none  of  them, 
want  to  be  tyrannized  any  longer  by  the 
warring  factions  of  Indochina. 

It  is  of  the  utmost  importance  that  the 
Congress  imderstand  the  policy  reasons 
behind  the  President's  forthcoming  re- 
quests for  reconstruction  assistance. 

To  argue  over  the  amount  of  money  is 
one  thing. 

But,  just  as  we  in  the  Congress  author- 
ize legislation  before  making  appropria- 
tions in  order  to  set  the  policy  straight, 
so  we  must  debate  and  understand  the 
President's  policy  before  haggling  over 
the  amount  of  money  he  should  have. 

A  few  days  ago,  I  received  a  copy  of  an 
article  written  by  Prof.  Hans  Morgenthau 
of  the  University  of  Chicago. 

Professor  Morgenthau  was  an  articu- 
late critic  of  our  involvement  in  Vietnam. 
I  tended  to  agree  with  him  in  1966 
when  he  wrote  this  article  and  still  think 
he  was  more  right  than  wrong. 

But  the  paragraph  which  interested 
me  expressed  some  homely  truths  about 
the  importance  of  getting  the  policy 
straight  before  arguing  about  the  money. 
In  this  article  he  wrote : 
If  the  people  are  unwilling  to  bear  the 
burdens  the  security  of  the  country  demands, 
and  if  the  government  is  unable  to  impose 
them,  then  America  will  not,  and  ought  not, 
to  remain  a  great  power.  A  nation  which 
refuses  to  accept  the  primacy  of  foreign 
policy  over  domestic  politics  has  doomed 
itself. 

Professor  Morgenthau  thought  our 
wholesale  intervention  in  Vietnam  was  a 
great  blunder,  that  it  reflected  no  major 
national  interest  of  the  United  States. 

However,  that  is  all  behind  us  now. 

Professor  Morgenthau  was  certainly 
right  in  saying  that  our  leadership  posi- 
tion in  the  world  is  doomed  if  we  cannot 
accept  the  primacy  of  foreign  policy. 

There  will  be  plenty  of  room  for  debate 
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and  discussion  over  the  form  that  the 
reconstruction  presence  in  Indochina 
should  take. 
It  will  take  several  forms. 
South  Vietnam  is  likely  to  be  more 
receptive  to  an  international  presence 
and  an  international  assistance  program 
than  is  North  Vietnam. 

Problems  of  controlling  the  finances 
necessary  to  maintain  that  presence  are 
certain  to  be  formidable. 

The  big  powers  must  insist  that  recon- 
struction aid  does  not  .serve  to  fuel  guer- 
rilla warfare  and  will  not  be  used  for 
that  purpose. 

Yet  the  Vietnamese,  particularly  the 
northerners,  are  certain  to  resist  efforts 
of  outsiders  to  control  expenditures  down 
to  the  level  of  the  final  user. 

To  find  the  solution  to  this  problem 
will  not  be  easy,  but  it  must  be  found. 
It  is  going  to  be  very  important  to 
make  sure  that  any  U.S.  funds  are  spent 
on  U.S.  goods  and  services,  the  end  use 
of  which  is  reasonably  fixed  in  advance. 
By  this  I  mean  that  any  aid  we  give  to 
Vietnam  should  be  clearly  tied  to  the  re- 
building of  specific  utilities,  factories,  or 
municipal  services  or  to  specific  resettle- 
ment of  refugees. 

I  do  not  expect  the  President  to  ask 
Congress  for  any  large,  multiyear  author- 
ization. 

I  could  not  support  that. 
In  fact,  the  President  should  welcome 
a  tight  congressional  rein  on  the  spend- 
ing of  funds,  which  might  involve  quar- 
terly, rather  than  annual,  consultations 
with  Congress. 

It  is  not  mv  understanding  that  we  will 
be  asked  to  finance  any  crash  program.n. 
The  investment  in  peace  that  is  needed 
is  one  that  will  be  spread  out  over  quite 
a  long  period  because  the  reconstruction 
presence  needed  in  Indochina  will  be 
needed  for  quite  a  few  years. 

But  I  do  not  want  to  speculate  further 
on  what  is  going  to  be  asked  of  Congress. 
We  will  know  soon  enough. 
I   do    want    to    focus   on   the    policy 
question. 

An  investment  in  peace  means  a  pres- 
ence in  Indochina,  even  in  Hanoi. 

All  the  big  powers,  not  just  President 
Nixon,  want  such  a  presence.  v 

That  presence  will  be  called  many 
things  by  many  interested  parties. 

But  the  purpose  of  the  presence  will 
be  to  discourage  more  war  and  to  en- 
courage more  peace. 

If  all  the  big  powers  agree  that  this  is 
necessary,  I  think  we  in  Congress  should 
hesitate  before  saying  otherwise. 

A  few  weeks  ago  on  the  Senate  floor 
I  raised  a  modest  plea  for  a  return  to 
bipartisanship  in  foreign  policy. 

I  argued  that  Congress  should  be 
the  place  where  the  President's  foreign 
policies  are  anal.vzed.  explained,  and 
defended,  not  just  attacked  and  investi- 
gated. 

The  question  of  future  aid  to  Indo- 
china cries  out  for  just  this  treatment. 
If  such  aid  is  deemed  to  be  in  the  in- 
terest of  all  the  other  big  powers  in  the 
world  in  order  to  move  from  cease-fire 
to  peace,  we  here  should  at  least  ponder 
the  matter  seriously  and  soberly  before 
taking  an  opposite  view. 
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The  statement  I  have  just  made  repre 
sents  my  own  views. 

I  have  not  discussed  the  matter  with 
any  agency  of  the  executive  branch  of 
our  Government,  nor  have  they  with  me 

But.  as  I  told  this  Senate  when  I  spoke 
here  on  the  floor  a  couple  weeks  ago,  it 
helps  clear  my  own  conscience  to  get 
some  of  these  ideas  off  my  mind  and 
mto  the  Co.NCREssioNAL  Record 

Mr.  MANSFIELD.  Mr.  President  will 
the  Senator  yield? 

Mr.  AIKEN.  I  yield. 

Mr.  MANSFIELD.  Mr.  President  I 
commend  the  distinguished  Senator  from 
Vermont  for  the  temperate  statement  he 
has  made  today,  which  fits  in  with  his 
call  for  bipartisanship  several  days  ago 

I  note  that  on  page  6  of  his  speech  the 
Senator  states  : 

The  cease-flre  Is  only  the  bare  beginnings 
of  peace  lu  Indochina. 
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How  true.  And  just  how  tenuous  that 
cease-fire  is.  of  course,  is  manifest  in  the 
fact  that  in  South  Vietnam,  in  Cambodia 
and  m  Laos  the  fighting  is  still  going  oni 

So  I  commend  the  distinguished  Sen- 
ator for  his  remarks,  because  what  he 
does  IS  to  raise  a  flag  of  caution  What 
he  is  primarily  interested  in  as  I  am— 
and  I  am  sure  the  entire  Senate  and 
the  total  American  population— is  three 
things:  One.  a  cease-fire  in  fact  as  well 
as  in  being:  two.  the  continued  with- 
drawal of  all  U.S.  military  personnel  from 
Vietnam,  a  process  which  is  in  operation 
at  the  present  time— and  it  is  my  under- 
standing that  the  number  remainin'^  at 
the  moment  is  somewhere  between  1  f  000 
and  12.000— and.  three,  the  return'  of 
our  POWs  and  the  recoverable  missing 
in  action. 

fj^'^^.^i''  ^^^  ^^^^^  '"ost  important 
factors.  When  we  reach  those  objectives 
then  I  think  we  can  begin  talking  about 
a^^sistance.  if  any  such  proposal  is  made 
under  article  XXI  of  the  agreement.  But 
I  think  that  in  the  meantime  we  ought 
to  give  the  man  downtown— the  Presl- 

ft^^l  '^^^"'^^  ^°  ^■°'"^  these  things 
through,  followmg  this  tentative  settle- 
ment—and that  is  all  it  is  at  the  moment 
We  must  try  to  make  certain  that  there 
not  be  a  return  to  warfare  in  which 
we  will  become  engaged  and  that  there  is 
an  opportunity  to  establish  a  basis  for 
a  peace  in  that  part  of  the  world  not  only 
for  the  indigenous  peoples  concerned  but 
for  this  Nation  as  well 

The  distinguished  Senator  says  on  page 
/  of  his  speech:  ^ 

.Jr^T  '^'"  ^'^  P'^"^y  °^  'oom  for  debate 
and  discussion  over  the  form  that  the  re! 
construction  presence  in  Indochina  shoufd 

Again,  the  Senator  Is  correct.  There  will 
oe  a  right  time  for  a  proposal  to  be  made 
oased  on  the  circumstances  which  exist 
at  that  time.  Those  circumstances  to 
get  back  to  what  originally  was  said 
depend  on  a  cease-fire  in  fact,  depend  on 
the  total  withdrawal  of  all  U.S.  military 
personnel  and  the  release  of  all  prisoners 
of  war  and  recoverable  missing  in  action. 
As  the  distinguished  Senator  says  in 
his  speech.  ^ 

wa^^anlTL^"^*^  "^'^  "^  ^  discourage  more 
war  and  to  encourage  more  peace. 

The  Senator  is  right.  I  hope  that  his 
speech  has  been  listened  to  and  will  be 


read  by  those  who  are  interested  in  that 
part  of  the  world  and  our  role  in  It  and 
that  they  will  be  aware  of  the  fact  that 
the  war  is  not  over;  that  there  is  only  a 
tenuous  truce;  that  we  still  have  POW's 
and  recoverable  MIA's  in  North  and 
South  Vietnam,  in  Cambodia,  and  in 
Laos;  that  we  still  have  between  11  000 
and  12,000  military  personnel  to  be  with- 
drawn, and  that  the  truce  at  the  moment 
is  at  best  delicate;  it  is  far  from  being 
a  cease-flre,  in  fact. 

I  would  hope  we  would  follow  the  ad- 
vice of  the  distinguished  Senator  from 
Vermont;   that  we  would  withhold  our 
own  fire  for  the  moment,  at  least   and 
give  the  President  a  chance,  based  on 
the  facts  as  they  exist  and  in  accord  with 
what  I  have  stated  this  afternoon    to 
present  to  the  Congress  a  proposal    a 
proposal  which  I  am  sure  Congress  wUl 
disect  and  go  into  thoroughly,  and  a  pro- 
posal on  which  Congress  itself  will  have 
to   make  a   judgment,   as  well   as   the 
Presideiii, 
I  thank  the  Senator  for  yielding 
Mr.  AIKEN.  Mr.  President,  I  take  this 
time  to  thank  the  majority  leader  for 
the  remarks  he  has  made  and  to  state 
that  I  do  not  regard  the  Paris  conference 
as  even  being  a  near  approach  to  Utopia 
There  will  be  problems  and  violations 
^-f     the    agreement    which    has    been 
reached,  but  we  have  made  one  step  and 
I  want  to  make  plain  that  we  cannot 
consider  seriously  any  expenditures  for 
reconstruction,  and  so  forth,  until  all  of 
our  prisoners  of  war  have  been  released 
Mr.  MANSFIELD.  Mr.  President  I  am 
in  accord  with  the  views  just  expressed 
by    the    distinguished   Senator.    As    he 
knows,  for  years  I  have  had  three  objec- 
tives, which  I  have  mentioned  and  which 
I   camiot    reiterate    too   often.    I   have 
sought  for  years  to  bring  about  a  cease- 
fire, not  only  in  Vietnam,  but  in  all  of 
Indochina.  I  have  sought  for  years  to 
bring  about  the  extrication  of  our  forces 
from    Vietnam  and  Indochina.  I  have 
sought  for  years  to  bring  about  the  re- 
lease of  the  prisoners  of  war  and  the 
nussing  in  action. 

These  objectives  seem— and  I  empha- 
size the  word  "seem"— to  be  on  the  way 
to  a  final  solution,  which  may  well  be 
contingent  on  the  "investment  in  peace" 
in  all  of  Indochina.  What  the  President 
said  about  an  "investment  in  peace"  may 
w-ell  be  part  of  the  price  of  ending  this 
ghastly  war.  an  objective  so  much  de- 
sired by  all  of  us  and  paid  for  over  such 
a  long  period  of  time  by  over  303  000 
Americans  wounded  in  combat,  by  almost 
46.000  Americans  killed  in  combat  by 
10,300  Americans  dead  as  the  result  of 
nonhostUe  action,  by  an  overall  total  of 
almost  360,000  American  casunlties  in 
this  war. 

Concurrent  with  that  human  cost  is 
the  monetary  cost  of  between  S130  bil- 
lion and  $140  billion  to  date,  a  cost  which 
will  eventually  amount  to  between  $350 
billion  and  $450  billion,  and  which  will 
saddle  the  people  of  this  Nation  well  into 
the  next  century. 

It  is  good,  indeed,  that  at  long  last  this 
longest,  most  tragic  and  second  most 
costly  war  in  all  our  history  may  be  com- 
ing to  an  end.  In  the  words  of  Dr  Kis- 
singer, in  his  superb  exposition  at  his 
press  conference  in  mid-January    it  is 


time  that  "Together  with  healing  the 
wounds  of  Indochina  we  can  begin  to 
heal  the  wounds  of  America." 

Subject  to  various  criteria  which  I  am 
working  on  at  the  present  time  I  think 
we  ought  to  give  the  President's  pro- 
posals, when  and  if  they  come  up  everv 
reasonable  consideration,  because  our 
chief  objective,  as  I  am  sure  it  is  his  is 
to  bring  about,  finally,  peace  and  stabil- 
ity  in  Indochina,  it  would  be  our  hooe 
and  desire  to  cooperate  with  the  Presi- 
dent of  the  United  States  in  his  efforts 
to  embark  on  the  "decade  of  peace" 
which  he  has  stressed  so  often  during 
this  administration. 

I  thank  the  distinguished  Senator. 


ORDER    OP    BUSINESS-INTRODUC- 
TION OF  A  BILL 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from  New 
Hampshire  is  recognized  for  not  to  ex- 
ceed 15  minutes. 

Mr.  McINTYRE.  Mr.  President  I  ask 
unanimous  consent  that  a  member  of  mv 
staff.  T.  J.  Oden,  may  be  permitted  to  re- 
main on  the  floor 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

(NoTE.-The  remarks  that  Senator 
MclNTYRE  made  at  this  point  on  the  in- 
troduction of  S.  1019.  to  abolish  the  man- 
datory oil  import  quota  system,  and  the 
ensuing  debate,  are  printed  in  the  Rec- 
ord under  Statements  on  Introduced 
Bills  and  Joint  Resolutions. » 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States,  submitting  a 
nomination,  was  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 
As  in  executive  session,  the  Presiding 
Officer  (Mr.  Hathaway)  laid  before  the 
benate  a  message  from  the  President  of 
the  United  States  submitting  the  nom- 
ination of  Byron  V.  Pepitone,  of  Virginia 
to  be  Director  of  Selective  Service  which 
was  referred  to  the  Committee  on  Armed 
Services. 


MESSAGE   FROM    THE    HOUSE 


A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berrj-,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  agreed  to  the  concurrent  resolution 
'S.  Con.  Res.  8 1  relating  to  the  designa- 
tion, administration,  and  expenses  of  the 
Joint  Study  Committee  on  Budget  Con- 
trol. 

The  message  also  announced  that  the 
House  had  disagreed  to  the  amendments 
of  the  Senate  to  the  joint  resolution 
'H.J.  Res.  345 1  making  further  con- 
tinuing appropriations  for  the  fiscal  year 
1973,  and  for  other  purposes;  agreed  to 
the  conference  a.<;ked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Hou-^es 
thereon,  and  that  Mr.  Mahon,  Mr.  Pass- 
man, Mr.  Natcher,  Mr.  Flood,  Mrs.  Han- 
sen, Mr.  Addabbo,  Mr.  Cederberc,  Mr 
Rhodes,  Mr.  Michel,  and  Mr.  Shriver 
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were  appointed  managers  on  the  part  of 
the  House  at  the  conference. 

Tiie  message  informed  the  Senate  that, 
pursuant  to  the  provisions  of  44  United 
States  Code  2701,  the  Speaker  had  ap- 
pointed Mr.  Burlison  of  Missouri  and 
Mr.  Frenzel  as  members  of  the  Federal 
Records  Council,  on  the  part  of  the 
Hou.se. 

The  message  also  informed  the  Senate 
that,  pursuant  to  the  provisions  of  sec- 
tion 1,  Public  Law  689,  84th  Congress,  as 
amended,  the  Speaker  had  appointed  Mr. 
Hays,  chairman,  Mr.  Rodino,  Mr.  Clark, 
Mr.  Brooks,  Mr.  Burton,  Mr.  Arends, 
Mr.  Devine,  Mr.  Mathias  of  Caliiornia, 
and  Mr.  Ruppe  as  members  of  the  U.S. 
Group  of  the  North  Atlantic  Assembly, 
on  the  part  of  the  House. 


QUORUM  CALL— ORDER  OF 

BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  be 
charged  against  me  under  the  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Virginia  be  rec- 
ognized now  under  the  order  set  aside  for 
him  and  thai;  my  time  be  reserved. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Virginia  (Mr.  Harry 
F.  Byrd,  Jr.  I  is  recognized  under  the 
previous  order  for  a  period  not  to  exceed 
15  minutes. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  continue  to  be  alarmed  over  con- 
ditions at  the  District  of  Columbia  penal 
facility  at  Lorton. 

The  Lorton  problem  is  not  new.  The 
residents  near  the  penal  institution  have 
lived  in  fear  for  years  as  escape  after 
escape  has  occurred.  Each  new  report 
of  an  escape  gives  a  deeper  hue  to  the 
already  vivid  portrait  of  hapless  prison 
administration. 

Escapes  at  Lorton  are  the  direct  result 
of  mismanagement  inside  the  prison.  Re- 
ports indicate  that  brutual  homosexual 
assaults  have  occurred,  and  that  con- 
traband, including  drugs  and  weapons, 
goes  virtually  unchecked. 

To  call  this  institution  a  reformatory 
does  the  greatest  injustice  to  the  word. 
I  am  shocked  by  the  deplorable  record 
of  this  prison. 

Steps  must  be  taken  now  to  correct  the 
problems  which  exist  there. 

On  October  10,  1972,  I  wrote  President 
Nixon  to  express  my  concern  over  this 
matter  and  offered  to  support  legisla- 
tion, if  any  is  deemed  necessary,  to  cor- 
rect the  situation.  I  think,  however,  it 
can  be  handled  administratively  by  the 
government  of  the  District  of  Columbia. 

Mr.  President,  I  ask  unanimous  con- 


sent that  these  letters  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  protests  against  this  deplorable 
prison  seem  to  fall  on  deaf  ears.  Bill  after 
bill  has  died  in  committee  without  hear- 
ings. Formal  letters  of  protest  from  the 
U.S.  Attorney's  office  to  the  District  gov- 
ernment go  unanswered  and  even  un- 
acknowledged. Even  judges  lament  pri- 
vately at  their  helplessness  over  the  prob- 
lem. Public  outrage  is  constant. 

It  is  easy  to  understand  the  frustration 
from^these  groups:  As  long  as  poor  in- 
processing  practices  continue;  as  long  as 
weapons  and  drugs  continue  to  flow 
freely  into  Lorton  via  unsearched  visi- 
tors who  may  openly  consort  with  pris- 
oners— without  proper  screens  or  bar- 
riers; as  long  as  no  effort  is  made  to 
train  guards  properly — the  escapes,  the 
attacks,  and  the  danger  to  the  public 
vvill  continue  unabated. 

I  feel  that  the  proposal  of  my  distin- 
guished colleague,  the  junior  Senator 
from  Virginia,  has  a  great  deal  of  merit. 
Unless  the  District  of  Columbia  acts,  and 
promptly,  I  feel  that  Senator  Scott's  leg- 
islation providing  for  a  transfer  of  this 
facility  from  District  of  Columbia  con- 
trol to  the  Office  of  the  Attorney  General 
should  be  enacted. 

There  must  be  more  than  a  merely  cos- 
metic change  at  Lorton.  The  disease  must 
be  treated  and  not  just  the  external 
symptoms 

Lorton  must  be  cleaned  up  now — either 
by  the  District  of  Columbia  govern- 
ment— or  by  the  Federal  Government. 

E.XHIBIT    1 

U.S.  Senate. 
Washington,  DC.  Octoher  10.  1972. 
The  President, 
The  W/Lite  House.     . 
Washington,  B.C. 

My  Dear  Mr.  President:  The  recurrent 
problems  at  the  District  of  Columbia's  penal 
institution  at  Lorton,  Virginia  concern  me 
greatly.  I  am  of  the  opinion  that  it  is  im- 
perative that  something  be  done  to  alleviate 
this  problem  at  the  earliest  possible  time. 

As  you  know,  there  have  been  more  than 
sixty  escapes  from  Lorton  this  year,  as  well 
as  continuous  turmoil  within  the  Institution. 
The  citizens  of  Northern  Virginia  are  deeply 
disturbed  by  this  unrest,  and  the  people  of 
Lorton  are  fearful. 

As  the  District  of  Columbia  has  Jurisdic- 
tion over  this  facility,  and  you  as  President 
have  the  responsibility  to  appoint  the  City 
Council  of  Washington.  DC,  I  would  be 
most  appreciative  If  you  could  make  avail- 
able the  facilities  of  your  office  to  aid  In  the 
solution  of  this  problem. 

If  you  feel  that  legislation  Is  required  to 
overcome  the  difflculttes  at  Lorton,  I  shall 
be  most  happy  to  cooperate. 

With  'Jest  wishes,  I  am 
Sincerely, 

Harrt  F.  Bvrd,  Jr. 


to  the  President's  attention  at  the  earliest 
opportunity  and  also  shared  with  the  appro- 
priate members  of  the  staH. 
With  warm  regards. 
Sincerely, 

Tom  C.  Korolocos, 
Deputy  Assistant  to  the  President. 


ORDER  OF  BUSINESS— INTRODUC- 
TION OF  A  BILL 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
djBnt,  I  yield  the  remainder  of  my  time 
«o  the  distinguished  Senator  from  Min- 
^  nesota. 

Mr.  HUMPHREY.  I  am  very  grateful  to 
the  distinguished  Senator  from  Virginia. 

(Note. — The  remarks  Senator  Hum- 
phrey made  at  this  point  on  the  intro- 
duction of  S.  1030,  the  Fiscal  and  Budg- 
etary Reform  Act  of  1973,  are  printed  in 
the  Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 


The  White  House. 
Washington,  DC,  October  17.  1972. 
Hon.  Harry  F.  Byrd,  Jr.. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator:  I  wish  to  acknowledge  and 
thank  you  for  your  letter  to  the  President 
In  reference  to  the  problems  at  the  District 
of  Columbia's  penal  facility  at  Lorton.  You 
may  be  assured  your  letter  will  be  brought 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  &ad 
I  ask  imanimous  consent  that  the  time 
be  charged  against  the  remaining  time 
on  my  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  B'^TID.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  12  o'clock 
meridian  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
WEDNESDAY  TO  THURSDAY  AT  1 1 
A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  tomor- 
row, it  stand  in  adjournment  until  11 
a.m.  Thursday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS ON  THURSDAY  NEXT 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  recognition  of  the  two  leaders  or 
their  designees  on  Thursday,  the  fol- 
lowing Senators  be  recognized,  each  for 
not  to  exceed  10  minutes,  and  in  the  order 
stated:  Mr.  Williams,  Mr.  Eastland,  Mr. 
Magnuson.  Mr.  McClellan.  Mr.  Eacle- 
TON,  Mr.  Sparkman.  Mr.  Randolph.  Mr, 
Jackson.  Mr.  Cannon,  Mr.  Moss.  Mr. 
Hartke.  Mr.  MusKiE.  and  Mr.  Cht-rch. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  remains  to  me  under  the 
order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  about  8  min- 
utes remaining  under  the  order.  That  in- 
clude.s  the  order  for  the  Senator  from 
Virginia  and  the  Senator  from  West  Vir- 
ginia and  the  Senator  from  Rhode  Island 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair, 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  I  ask  unarumous  consent 
that  the  time  be  charged  against  the 
orders. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  (Mr 
Abourezk'.  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  any  re- 
mainms?  time  under  the  order  be  vacated 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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the  recognition  of  Senators,  there  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  30 
minutes,  with  statements  therein  lim- 
ited to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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COMMUNICATIONS  FROM  EXECU- 
TTVE  DEPARTMENTS,  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate   the   following  letters, 
which  were  referred  as  indicated: 
Report  on  Status  of  the  Procurement  of 
THE  F-14  Weapon  System  . 

A  letter  from  the  Comptroller  General  M 
the  United  States,  transmitting,  pursuant  to 
law.  a  confidential  report  on  status  of  the 
procurement  of  the  F-14  weapon  system 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 


PETITIONS 


TRANSACTION  OF  ROUTINE  MORN- 
ING BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business  for  not  to  exceed  30  minutes 
with  statements  therein  limited  to  3 
minutes  each. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  sugge.st  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 

the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  re.scinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre.sident 
I  a.=^k  unanimous  consent  that  tomorrow 
after  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  and  after  the  consummation  of 
any  orders  for  the  recognition  of  Sena- 
tors which  may  be  entered  today,  there 
be  a  period  for  the  transaction  of  routine 
morning  busine.ss  for  not  to  exceed  30 
minutes,  with  statements  therein  not  to 
exceed  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  ON 
THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
ask  unanimous  consent  that  on  Thurs- 
lay.  upon  the  completion  of  orders  for 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  PRESIDENT  pro  tempore  ■ 
A  concurrent  resolution  of  the  Legislature 
of  the  State  of  New  Jersey:   referred  to  the 
Committee  on  Finance: 

"Senate  Concurrent  Resolution  No.  29 
"A  concurrent  resolution  memoriallzlne  the 
Congress  of  the  United  States  to  enact 
legislation  that  would  provide  full  Federal 
income  tax  credits  for  nonresident  state 
Income  tax  liabilities,  and  would  reduce  by 
a  proportionate  amount  Federal  grants  to 
such  taxing  states  or  their  political  subdi- 
visions 

"Whereas.  Many  thousands  of  commuting 
residents  of  the  State  of  New  Jersey  are  In- 
creasingly finding  themselves  the  growing 
victims  of  added  tax  burdens  arbitrarily  im- 
posed by  the  municipalities  or  states  in  which 
they  work:  and 

•Whereas.  These  commuting  workers  al- 
ready carrying  the  full  burdens  of  taxation 
in  their  own  state  and  the  selective  taxes  of 
other  states,  are  now  also  required  to  shoul- 
der the  additional  obligations  of  nonresident 
income  taxes  without  commensurately  shar- 
ing in  the  benefits  derived  therefrom,  and 
without  enjoying  any  representation  In  the 
legislative  bodies  levying  such  taxes:  and 

•■Whereas,  Such  a  system  of  double  taxation 
is  both  contrary  to  the  spirit  of  the  federal 
constitutional  principle  of  equality  of  citi- 
zenship, and  inimical  to  the  processes  of 
interstate  commerce:  now,  therefore 

•■Be  it  resolved  by  the  Senate  of  the  State 
of  New  Jersey  (the  General  Assembly  con- 
curring )  :  " 

••1.  The  Congress  of  the  United  States  be 
and  it  is  hereby,  respectfully  memorialized 
to  give  earnest  consideration  to  tjie  enact- 
ment of  legislation  that  would  permit  full 
K^J'-.f^l"^  deductions  from  Federal  tax  lia- 
bilities by  nonresident  taxpayers  for  taxes  on 
earned  income  paid  to  another  state  or  to 
any  of  its  political  subdivisions:  and  the 
Congress  also  enact  legislation  that  would 
reduce,  by  an  amount  proportionate  to  the 
rates  of  nonresident  taxes,  federal  grants  to 
those  political  entitles  which  tax  the  earned 
lat^lo^r  °'  '^^*""  "°"'"^^"'«"'^  working  popu- 

■•2^  Copies  of  this  resolution  be  transmitted 
to  the  Secretary  of  the  Senate  of  the  United 
States,  the  Clerk  of  the  House  of  Representa- 
tives and  to  each  member  of  the  Congress  of 
the  United  States  from  the  State  of  New 
Jersey." 

A  Joint  resolution  of  the  Legislature  of 
the  State  of  Wisconsin;  to  the  Committee  on 
Public  Works: 


'•Senate  Joint  Resolution  13 
"Enrolled    Joint    Resolution    Memorializing 
Congress  and  the  President  of  the  United 
States  to  continue  the  Upper  Great  Lakes 
Regional  Commission 

•'Whereas,  36  Wisconsin  counties  within 
the  upper  great  lakes  region  possess  similar 
human  and  natural  resource  characteristics 
important  to  addressing  problems  and  poten- 
tials of  economic  development;  and 

•■Whereas,  the  upper  great  lakes  region  of 
Wisconsin  has  experienced  chronic  unem- 
ployment and  underemployment  and  has 
lagged  behind  most  other  regions  of  the 
country  in  meaningful  economic  growth  and 
resource  development:  and 

■•Whereas,  regional  economic  development 
under  Joint  sponsorship  of  the  federal  gov- 
ernment and  states  has  demonstrated  the 
potential  to  improve  the  quality  of  life  for 
millions  of  Americans:  and 

"Whereas,  considerable  progress  has  been 
made  by  existing  regional  development  com- 
missions in  planning  for  future  economic  ad- 
vances, an  accomplishment  evidenced  in  the 
upper  great  lakes  regional  commission  5- 
year  regional  economic  development  plan 
and  5-year  program;  and 

"Whereas,  the  program  of  the  upper  great 
lakes  regional  commission  has  demonstrated 
the  effectiveness  of  state-federal  cooperation 
in  regional  resource  development-  and 

"Whereas,  regional  economic  development 
is  an  essential  supplemental  effort  to  the 
concept  of  federal  revenue  sharing,  an  effort 
that  assures  much  needed  attention  to  areas 
that  evidence  similar  characteristics  of  eco- 
nomic depression:  and 

"Whereas,  the  concept  of  multlstate  eco- 
nomic development  regions  has  fostered  co- 
operative, innovative  Interstate  approaches 
to  human,  economic  and  environmental 
problems  aad  policies;  now.  therefore  be  it 
"Resolved  by  the  senate,  the  assembly  con- 
curring. That  the  legislature  of  the  state  of 
Wisconsin  recognizes  the  desirability  of  con- 
tinuing regional  economic  development  pro- 
grams authorized  by  Title  V  of  the  Public 
Works  and  Economic  Development  Act  of 
1965;  and.  be  it  further 

•■Resolved..  That  the  legislature  of  the  state 
of  Wisconsin  respectfully  urges  congress  and 
the  national  administration  to  extend  the 
life  of  the  upper  great  lakes  regional  com- 
mission so  that  Its  work  and  potentials  may 
be  adequately  evaluated  and  its  potential 
fully  realized:  and.  be  it  further 
—  Resolved.  That  duly  attested  copies  of  \ 
this  resolution  be  transmitted  to  the  presi- 
dent of  the  United  States,  to  the  secretary 
of  the  U.S.  senate,  to  the  chief  clerk  of  the 
U.S.  house  of  representatives,  to  the  gov- 
ernors of  the  29  Title  V  states  and  to  every 
member  of  the  congressional  delegation  from 
Wisconsin,  Minnesota  and  Michigan  " 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  TALMADGE.  from  the  Committee 
on  Agriculture  and  Forestry,  with  an  amend- 
ment : 

H.R.  2107.  An  act  to  require  the  Secretary 
of  Agriculture  to  carry  out  a  rural  environ- 
mental assistance  program  (Rept.  No  93-49) 

By  Mr.  HRUSKA,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  3694.  An  act  to  amend  the  Joint  res- 
olution establishing  the  American  Revolution 
Bicentennial  Commission,  as  amended  (Rent 
No.  93-50).  ^ 


INTRODUCTION    OF   BILLS    AND 
JOINT  RESOLUTIONS 


The  following  bills  and   joint  resolu- 
tions were  introdue«drfead  the  first  time 
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and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By   Mr.   McINTYRE    (for   himself,   Mr. 

Stafford.  Mr.  McGovern,  Mr.  Ribi- 

COFF,  Mr.  Pastore.  Mr.  Kennedy,  Mr. 

Pell.  Mr.  Hathaway,  Mr.  Abourezk, 

Mr.  Brooke,  Mr.  Hart,  Mr.  Cotton, 

Mr.      Weicker.      Mr.      Nelson,      Mr. 

MusKiE,  Mr.  Proxmire,  Mr.  Hughes, 

Mr.   Williams,   and   Mr.   Mondale)  : 

S.  1019.  A  bill  to  terminate  the  oil  Import 

control  program.  Referred  to  the  Committee 

on  Finance. 

By  Mr.  BUCKLEY: 
8.  1020.  A  bill  to  insure  International  co- 
operation in  the  prosecution  or  extradition 
to  the  United  States  of  persons  alleged  to 
have  committed  aircraft  piracy  against  the 
laws  of  the  United  States  or  against  inter- 
national law.  Referred  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  CURTIS: 
S.  1021.  A  bill  to  amend  section  301  of  the 
Federal  Meat  Inspection  Act,  as  amended, 
and  section  5  of  the  Poultry  Products  In- 
spection Act,  as  amended,  so  as  to  increase 
from  50  to  80  per  centum  the  amount  that 
may  be  paid  as  the  Federal  Government's 
share  of  the  costs  of  any  cooperative  meat 
or  poultry  inspection  program  carried  out 
by  any  State  under  such  sections,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Agriculture  and  Forestry. 
By  Mr.  HARTKE: 
S.  1022.  A  bill  to  Increase  from  $240  to 
$480  per  year  the  amount  of  earned  income 
which  will  be  excluded  in  determining  eligi- 
bility for  and  amount  of  benefits  payable 
to  individuals  under  the  Federal  program 
for  supplemental  .security  income  for  the 
aged,  blind,  and  disabled,  established  by  title 
XVI  of  the  Social  Security  Act.  Referred  to 
the  Committee  on  Finance. 

S.  1023.  A  bill  to  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  to 
provide  a  program  for  thy  accreditation  of 
law  enforcement  agencieg'  Referred  to  the 
Committee  on  the  Judiciary. 

By  Mr.  HARTKE  (for  himself  and  Mr. 
Randolph i : 
S.  1024.  A  bill  to  promote  the  peaceful  reso- 
lution of  international  conflict,  and  for  other 
purposes.  Referred  to  the  Committee  on  For- 
eign Relations. 

My    Mr.    METCALF    (for    himself,    Mr. 

Mansfield,      Mr.      McGovern.      Mr. 

Abourezk,  Mr.  Humphrey,  Mr.  Moss, 

and  Mr.  Hathaway)  : 

S.    1025.   A   bill    to   Improve   the   Nation's 

energy  resources.  Referred  to  the  Committee 

on  Commerce. 

By  Mr.  CHILES: 
S.  1026.  A  bill  for  the  relief  of  Carmello 
Solarlno,  his  wife,  Natala  Grasso  Solarlno,  his 
sister,  Glorgetta  Solarlno  Aleppo,  his  brother- 
in-law  Giuseppe  Aleppo,  his  nephews,  Orazio 
Aleppo  and  Edoardo  Aleppo,  and  his  niece, 
Maria  Teresa  Aleppo.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  CURTIS  "(for  himself,  Mr.  Ben- 
nett, Mr.  Fannin,  and  Mr.  Tower)  : 
S.  1027.  A  bill  to  amend  the  National  Labor 
Relations  Act  with  respect  to  refusals  to  bar- 
gain.  Referred   to  the  Committee  on  Labor 
and  Public  Welfare. 

By     Mr.     CURTIS     (for    himself.     Mr. 

Bennett,     Mr.     Fannin,     and     Mr. 

Tower)  : 

S.  1028.  A  bill  to  amend  the  National  Labor 

Relations  Act  to  require  a  vote  by  employees 

who  are  on  strike,  and  for  other  purp>oses. 

Referred    to   the   Committee   on   Labor   and 

Public  Welfare. 

By  Mr.  TAFT: 
S.  1029.  A  bill  to  provide.  In  cooperation 
with  the  States,  benefits  to  indlvldtials  who 
are  totally  disabled  due  to  employment-re- 
lated respiratory  disease  and  to  the  surviving 
dependents  of  individuals  whose  death  was 


due  to  such  disease  or  who  were  totally  dis- 
abled by  such  disease  at  the  time  of  their 
deaths.  Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

By  Mr.  HUMPHREY : 

S.  1030.  A  bill  to  establish  a  Congressional 
Office  of  Budget  Analysis  and  Program  Eval- 
uation;   to   provide    participation    by    State 
and  local  officials  and  the  general  public  In 
the   departmental    budget    making    process: 
to  provide  investigations  by  the  Comptroller 
General  of  impoundment  reports;  to  provide 
legislative  oversight  and  veto  of  Impound- 
ments; and  for  other  purposes.  Referred  to 
the  Committee  on  Government  Operations. 
By    Mr.    HARTKE     (for    himself,    Mr. 
Weicker,  Mr.  Pastore,  Mr.  Pell,  Mr. 
Williams,   Mr.   Kennedy.   Mr.  Riai- 
coFF,  and  Mr.  Case)  : 

S.  1031.  A  bill  to  designate  a  national 
network  of  essentlaL^rall  lines;  to  require 
minimum  standardsrof  maintenance  on  such 
lines:  to  create  a  not-for-profit  corporation 
to  acquire  and  maintain  rail  lines  In  the 
Northeast;  to  provide  financial  assistance  for 
rehabilitation  of  rail  lines;  and  for  other 
purposes.  Referred  to  the  Committee  on 
Commerce. 

By  Mr.  BAYH: 

8.  1032.  A  bill  to  provide  for  loans  for  the 
establishment  and  or  construction  of  munic- 
ipal, low-cost,  nonprofit  clinics  for  the  spay- 
ing and  neutering  of  dogs  and  cats,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Labor  and  Public  Welfare. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  McINTYRE  ifor  himself, 
Mr.   Stafford.   Mr.   McGovern, 
Mr.  RiBicoFF,  Mr.  Pastore.  Mr. 
Kennedy,  Mr.  Pell.  Mr.  Hatha- 
way, Mr.  Abourezk.  Mr.  Brooke, 
Mr.    Hart.    Mr.    Cotton,    Mr. 
Weicker.     Mr.     Nelson,     Mr. 
MusKiE,     Mr.     Proxmire,     Mr. 
Hughes.  Mr.  Williams,  and  Mr. 
Mondale)  : 
S.  1019.  A  bill  to  terminate  the  oil  im- 
port control   program.  Referred   to  the 
Committee  on  Finance. 

Mr.  McINTYRE.  Mr.  President,  I  am 
introducing  a  bill  today  cosponsored  by 
18  colleagues  to  abolish  the  mandatory 
oil  import  quota  system. 

This  quota  was  first  imposed  by  Presi- 
dent Eisenhower  by  Executive  order  in 
1959  through  authority  granted  under 
section  232  of  the  Trade  Expansion  Act 
of  1962,  as  arrvended.  This  section  au- 
thorizes the  President  to  limit  imports 
of  any  article  that  is  being  imported  into 
the  United  States  in  such  quantities  as 
to  threaten  to  impair  the  national  secu- 
rity. 

This  oil  import  quota  has  now  re- 
mained in  effect  for  the  last  14  years, 
and  its  existence  has  consistently  been 
defended  on  the  need  for  our  countr>'  to 
maintain  sufficient  domestic  production 
capabilities  to  avoid  undue  reliance  on 
foreign  sources  for  our  petroleum  needs. 
However,  in  the  intervening  14  years, 
a  number  of  events  have  taken  place 
which  seriously  challenge  the  rationale 
for  continuing  this  quota  program. 

During  the  latter  half  of  the  1960's.  it 
became  increasingly  clear  that  the  orig- 
inal justification  for  the  quota,  that  is, 
a  self-sufficient  domestic  production  ca- 
pability, was  being  severely  eroded.  The 
fact  of  the  matter  is  that  it  was  becom- 


/ 


ing  increasingly  apparent  that  this  coun- 
try was  losing  its  production  capabilities 
and  that  imports  of  foreign  oil  in  sub- 
stantial quantities  would  be  necessary  to 
meet  demand. 

In  1969,  President  Nixon  created  a 
Cabinet-level  task  force  to  study  the 
oil  import  system,  and,  in  February'  of 
1970.  a  majority  of  the  task  force  rec- 
ommended to  the  President  substantial 
changes  in  both  the  method  and  direc- 
tion of  import  controls. 

In  summary,  the  task  force  report 
recommended  the  removal  of  the  quota 
and  its  replacement  with  a  tariff. 

It  has  now  been  3  years  since  that  re- 
port was  received  by  the  President  but 
yet  the  quota  remains. 

Of  particular,  concern  to  that  task 
force  study  was  the  cost  to  the  consumer 
for  maintenance  of  the  quota  and  the 
task  force  found  that  the  yearly  cost  was 
approximately  $5  billion. 

Mr.  President,  the  facts  are  quite  sim- 
ple. Domestic  production  of  crude  oil  in 
the  United  States  has  reached  its  maxi- 
mum level,  and,  in  fact,  is  declining 
somewhat;  while,  at  the  same  time,  de- 
mand for  oil  is  increasing  at  a  substan- 
tial rate. 

Domestic  refimng  capacity  in  this 
country  is  operating  at  near  capacity 
levels  yet  no  new  refineries  are  presently 
being  constructed.  Even  if  construction 
were  to  begin  today,  it  would  be  .several 
years  before  new  refineries  could  be  op- 
erational. 

The  bill  that  I  am  introducing  today  is 
uncomplicated  in  nature  but  very  far 
reaching  in  effect.  State  simply,  it  says 
that  after  June  30,  1973.  no  import  quo- 
tas or  other  nontariff  trade  restrictions 
shall  be  imposed  on  the  importation  into 
the  United  States  of  crude  oil  or  oil 
products.  This  bill,  however,  does  not 
prohibit  the  President  under  His  exist- 
ing authority  contained  in  section  232 
of  the  Trade  Expansion  Act  from  impos- 
ing a  tariff.  The  date  contained  in  this  bill 
is  June  30,  1973.  But  it  .should  be  noted 
that  the  exact  time  contained  in  the 
legislation  is  of  secondar>'  importance  to 
the  need  of  establishing  a  date  certain 
for  abolishing  the  quota. 

Mr.  President,  this  identical  hill  has 
also  been  introduced  in  the  House  of 
Representatives  by  Congressman  Silvio 
Conte  and  presently  has  over  100  co- 
sponsors. 

The  issue  is  clear.  The  oil  import  quota 
s.vstem  has  outlived  its  usefulness.  This 
country's  national  security  does  not  re- 
quire its  continued  existence.  A  tariff 
could  perform  the  same  function  and 
would  be  much  more  equitable  to  the 
consumers  of  this  country.  The  Presi- 
dent's own  Cabinet-level  task  force 
reached  these  same  conclusions. 

The  fact  of  the  matter  is  that  the  quota 
is  falling  under  its  own  weight.  It  cannot 
be  logically  justified  any  longer,  and  it 
should  be  removed  immediately. 

We  must  face  the  fact  that  we  cannot 
provide  sufficient  crude  oil  within  the 
United  States  to  meet  the  demand.  We 
must  be  developing  new  concepts  to  deal 
with  the  realities  of  our  present  energy 
situntion.  As  long  as  the  quota  remains 
in  effect,  the  citizens  of  this  country  will 
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continually  be  plagued  and  threatened 
with  shortages  of  petroleum  products. 

This  winter  the  shortage  was  in  heating 
oil  and  it  is  anticipated  that  this  sum- 
mer it  will  be  gasoline. 

It  is  certainly  clear  to  me  that  the  na- 
tional security  is  not  enhanced  when  the 
citiTens  of  this  countrj-  must  continually 
suffer  shortages  of  essential  products  in 
order  to  maintain  the  ccntinu.c  exist- 
ence of  a  self-defeating  quota  system. 

The  tragedy  is  that  the  legislation  be- 
ing introduced  today  is  totally  unneces- 
sary. The  President  presently  has  the  au- 
thority under  existing  law  to  remove  the 
quota  and,  if  it  is  found  necessary,  to  es- 
tablish reasonable  tariffs  to  protect  this 
country's  economic  security.  His  own 
Cabinet-level  task  force  study  recom- 
mended this  approach.  And  it  must  be 
done  now. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.   1019 

Be  tt  enacted  by  the  Senate  and  House  of 
RevTesentatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  232 
Df  the  Trade  Expansion  Act  of  1962  ( 19  U.S.C. 
18'!2)  is  amended  by  adding  at  the  end  there- 
at the  following  new  subsection: 

"le)  On  or  after  June  30.  1973.  no  import 
quota  or  other  nontarlff  trade  restriction 
shall  be  imposed  by  or  pursuant  to  law  with 
respect  to  the  Importation  Into  the  United 
States    of   petroleum    and    petroleum    prod- 

JCtS." 

Mr  HATHAWAY.  Mr.  President,  I 
want  to  commend  the  Senator  from  New- 
Hampshire  I  Mr.  McIntyrei  and  other 
Senators  who  have  cosponsored  his  legis- 
.ation.  and  other  Senators  who  have  not 
is  yet  cosponsored  it  but  are  in  favor  of 
lis  legislation,  and  also  Mr.  Conte.  the 
VIember  of  the  House  who  is  the  chief 
>ponsor  of  similar  legislation  there,  and 
;he  many  cosponsors  in  the  other  body, 
'or  bringing  this  matter  before  the  Con- 
gress. 

:he   oil   import  quota  system's  imp.^ct  on- 
new  ENGLAND 

Mr.  Presidsnt,  I  rise  to  address  this 
)od  •  on  a  subject  of  long  and  continu- 
ng  concern  to  me— the  oil  import  quota 
;y.;tem  and  iti  harsh  impart  on  my  area 
)f  the  country.  New  En.?land.  As  a  direct 
consequence  of  this  ill-conceived  quota 
ystem.  Maine  and  th3  other  New 
t.n'i\av.a  states  have  been  forced  to  deal 
vith  r^'current  shortages  of  home  heat- 
ng  oil  in  the  winter  months  and  have 
;u.7er.'d  as  well  the  burden  of  some  of 
he  highest  fuel  costs  in  the  country. 
Ending  this  inequitable  and  illogical 
nandatory  oil  import  quota  .system  is  an 
(('^sential  step  toward  brinsjing  a  meas- 
ure of  relief  to  New  England,  and  to 
i)th-;r  parts  of  the  country  as  well,  and 
oward  achieving  a  rational  energy  pol- 
cy  for  the  future. 

During  my  3  vears  in  the  House  of 
'.epr?.--ntatives,  the  Members  of  Con- 
ir  '^  from  New  England  evolved  an  un- 
orlunate  annual  ritual.  Every  winter  our 
(iffices  would  be  flooded  with  complaints 
i.bout  .'■hortages  of  ho2ne  heating  oil. 
:;very  year  we  would  meet  with  admin- 
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istration  officials  and  demand  that  some- 
thing be  done  about  these  shortages, 
which  were  obviously  a  result  of  the  ar- 
tificial constraints  imposed  by  the  oil  im- 
port quota  system.  Every  session  of  Con- 
gress we  all  sponsored  legislation  to 
abolish  that  system  and  end  the  unnec- 
essary hardship  and  undue  expense  it 
imposed  on  the  people  of  New  England. 
Now,  in  the  course  of  my  first  couple 
of  months  in  the  Senate,  the  New  Eng- 
land States  have  been  confronted  with 
the  worst  heating  oil  crisis  in  their  his- 
tory. Numerous  dealers  in  Maine  and 
throughout  the  area  have  been  left  en- 
tirely without  oil  for  periods  of  time, 
necessitating  emergency  measures  in 
some  cases,  and  to  this  day  none  of  these 
dealers  havp  adequate  assurances  of  a 
continued  supply  sufficient  to  meet  the 
needs  of  thair  customers.  Temporary  sus- 
pension of  the  quota  on  No.  2  heating 
oi!  has  brought  only  partial  relief,  and 
the  fact  that  controls  are  scheduled  to 
be  reimposed  on  May  1  has  prevented  the 
finding  of  any  permanent  solution  to  the 
problem.  What  is  more,  this  grudging 
and  short-term  concession  on  No.  2  oil 
has  done  nothing  to  meet  the  needs  of 
20  percent  of  Maine's  households — many 
inhabited  by  low-income  famlles — which 
are  heated  with  kerosene,  a  fuel  in  des- 
perately low  supply. 

This  situation  cannot  continue.  No 
longer  are  heating  oil  shortages  just  a 
New  England  problem.  They  are  a  prob- 
lem nationwide.  This  year  there  were 
acute  shortages  of  home  heating  oil  ex- 
perienced throughout  the  Midwest,  and 
as  far  west  as  the  Rockies.  The  spectacle 
of  schools  and  factories  closing  for  want 
of  heating  oil,  and  homes  going  cold,  is 
not  a  pleasant  one,  and  the  American 
people  must  no  longer  be  forced  to  en- 
dure this  unwarranted  hardship. 

I  submit  that  the  Mandatory  Oil  Im- 
port Quota  System  is  the  crux  of  the 
problem.  For  years  the  system  has  op- 
erated to  limit  artificially  the  supply  of 
oil  to  this  country  and  to  keep  oil  in- 
dustry prices  and  profits  high.  Oil  im- 
port quotas  have  restricted  the  supply  of 
cheaper  foreign  oil  coming  into  the 
United  States  and  have  concentrated 
that  supply  m  the  hands  of  the  major  oil 
companies,  to  be  sold  at  higher  domestic 
prices.  The  present  administration  has 
continued  the  program,  despite  the  1970 
recommendation  of  its  own  cabinet  task 
force  on  oU  import  controls,  headed  by 
the  present  Treasury  Secretary,  George 
Shultz.  that  the  controls  be  abolished. 

AU  evidence  suggests  that  the  oil  im- 
port quota  system  operates  to  fix  prices 
and  limit  supply,  and  not  to  promote  na- 
tional security— the  official  justification 
for  the  program.  In  fact,  national  secu- 
rity has  suffered  in  the  course  of  the 
programs  existence.  With  the  high  guar- 
anteed income  handed  to  them  by  the 
quota  system,  the  oil  companies  have  had 
no  incentive  to  find  new  sources  of  oil 
or  expand  their  production. 

Instead,  domestic  reserves  have  been 
depleted,  domestic  exploration  and  new- 
discoveries  have  fallen  off,  and  no  new 
refineries  have  been  built  on  the  east 
coast — rather,  eight  have  closed  down. 
What  more  graphic  evidence  do  we 
need  of  the  fallacy  of  the  national  secu- 
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rity  rationale  than  the  fact  that  the 
United  States,  under  the  current  oil  im- 
port quota  system,  cannot  even  get 
through  a  moderately  cold  winter  such 
as  this  one  without  a  supply  crisis.  How 
could  we  possibly  cope  with  a  real  na- 
tional emergency? 

It  is  time  and  past  time  that  the  oil 
import  quota  system  be  abolished.  If  the 
administration  will  not  take  the  neces- 
sary action,  then  the  Congress  must. 

No  longer  should  New  England  be 
forced  to  suffer  the  burden  of  winter 
heating  oil  shortages.  No  longer  should 
this  country  have  to  exist  on  an  oil  shoe- 
string, when  vast  supplies  are  readily 
available  from  abroad  at  terms  far  more 
favorable  to  the  American  consumer 
than  those  he  currently  receives. 

I  am  pleased  to  cosponsor  this  legisla- 
tion to  end  the  mandatory  oil  import 
quota  system,  and  I  hope  that  the  Con- 
gress will  act  swiftly  on  this  matter. 

Mr.  McINTYRE,  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATHAWAY.  I  yield  to  the  Sen- 
ator from  New  Hampshire. 

Mr.  McINTYRE.  I  just  want  to  say  that 
I  am  delighted  that  the  junior  Senator 
from  Maine  is  now  joining  forces  with  us 
here.  In  the  Senate  we  have  been  pe- 
riodically, as  he  well  knows  from  his 
membership  in  the  House,  taking  up  the 
cudgels  on  behalf  of  ending  what  we  con- 
sider to  be  a  government  policy  which 
works  a  very  great  hardship  on  the  peo- 
ple of  the  States  that  we  represent.  I  am 
happy  to  inform  him  today  that  we  now 
have  joining  us  in  this  effort  the  Sen- 
ator from  Michigan  '  Mr.  Hart  >  and  the 
Senator  from  Iowa  <  Mr.  Hughes  i  .  our 
two  distinguished  colleagues  from  Wis- 
consin (Mr.  Proxmire  and  Mr.  Nelson), 
the  Senator  from  Minnesota  'Mr.  Mon- 
DALE),  and  the  two  distinguished  Sena- 
tors from  South  Dakota  'Mr.  McGovern 
and  Mr.  Abourezk  ) ,  all  of  them  agreeing 
with  us  that  the  mandatory  oil  import 
quota  system  has  virtually  fallen,  as  I 
said  in  my  remarks,  of  its  own  wei^t, 
and  to  also  make  the  observation^J<^  the 
benefit  of  those  concerned,  that  this  is  a 
bipartisan  move.  The  quota  has  not  been 
found  failing  on  just  one  side  of  the  aisle. 
Republican  or  Democrat;  it  is  an  abso- 
lutely bipartisan  move  to  get  rid  of  this 
mandatory  system. 

We  have  witnessed  over  the  past  3 
or  more  years  a  constant  losing  attempt 
by  the  Oil  Policy  Committee  and  by  the 
Office  of  Emergency  Planning  to  prop  the 
system  up.  We  have  seen  exceptions  and 
exemptions.  Now  we  are  in  a  position 
where  we  are  in  the  midst  of  a  mora- 
torium, I  believe,  where  they  are  at- 
tempting once  again  to  keep  the  whole 
thing  from  collapsing. 

I  know  the  Senator's  colleague  from 
Maine  feels  the  same  way.  as  does  the 
Senator  from  Mas.sachusftts.  The  Sena- 
tor from  Rhode  Island  <  Mr.  Pastore  i  has 
made  his  statement  and  he  had  to  leave 
to  testify.  I  hope  we  can  bring  to  the 
attention  of  the  country,  with  the  help  of 
our  fellow  legislators,  the  fact  that  the 
burden  of  the  prohibition  against  foreign 
oil  imports  has  now  become  archaic.  It 
is  now  no  longer  proper  to  say  that  this 
is  in  the  interest  of  national  security. 
What  we  who  represent  the  consumers  of 
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New  England  and  of  the  Middle  West 
want  is  some  help.  We  want  an  intelli- 
gent policy  to  deal  with  this  oil  problem. 

The  time  hi.s  come.  And  that  is  why  I 
have  introduced  the  bill,  hoping  that  it 
will  add  a  new  impetus  to  what  my  friend, 
the  Senator  from  Maine  (Mr.  Hath- 
away), wiU  agree  is  a  matter  of  con- 
cern to  New  England  and  the  entire 
country. 

Mr.  HATHAWAY.  Mr.  President.  I 
agree  wholeheartedly  with  the  distin- 
guished Senator  from  New  Hampshire. 

I  would  like  to  point  out  in  concluding 
my  remarks  that  it  is  really  a  bitter 
irony  that,  at  the  same  time  the  Presi- 
dent is  impounding  funds  for  worthwhile 
programs  for  the  poor,  he  is  perpetuating 
this  oil  quota  system  which  is  a  bonanza 
to  the  rich.  The  oil  companies  receive 
at  least  $5  billion  of  subsidy  from  the 
oil  import  quota  program,  and  added  to 
that  is  the  oil  depletion  allowance,  which 
gives  them  another  $1.5  billion  or  more. 
I  find  this  particularly  ironic. 

Mr.  CURTIS.  Mr.  President,  our  coun- 
try is  facing  a  real  energy  crisis.  Our 
farmers  are  going  to  face  a  shortage  of 
fuel  for  tractors.  Railroads  are  already 
curtailed  because  of  insufficient  diesel 
fuel.  Cities  and  entire  States  have  been 
in  a  crisis  situation  because  of  the  short- 
age of  fuel  oil  for  heating  homes,  and  we 
hear  talk  about  gasoline  rationing. 

A  few  weeks  ago  the  distinguished 
senior  Senator  from  Kentucky  iMr. 
CooK)  observed  to  an  assembly  of  State 
regulatory  commissioners  his  prediction 
that  the  93d  Congress  will  be  known  as 
the  Energy  Aware  Congress.  This  state- 
ment has  my  full  endorsement. 

I  believe  that  we  now  have  become 
aware  of  the  growing  disparity  between 
energy  supply  and  energy  requirement. 
I  am  convinced  that  its  scope,  and  the 
serious  nature  of  its  confrontation,  will 
obsess  many  Congresses  to  follow  this, 
the  93d.  And  I  know  that  it  will  take 
the  fullest  cooperation  of  Congress,  the 
Executive,  the  vast  Industry  engaged  In 
production  and  distribution  of  energy, 
and  the  citizens  who  consume  energy,  to 
achieve  the  results  which  will  sustain  an 
acceptable  way  of  life. 

It  is  not  my  nature  to  be  pessimistic 
about  the  combined  talents  of  this  great 
Nation.  Crisis  has,  many  times  in  our 
history,  begat  a  discipline  and  a  dedica- 
tion unmatched  in  the  recorded  history 
of  any  other  nation.  I  do  not  believe  we 
are  going  back  to  the  caves  to  hover  over 
a  smoldering  fire  for  light  and  heat.  Yet, 
according  to  a  report  made  by  a  com- 
mittee of  the  House  of  Representatives, 
wood  supplied  70  percent  of  the  energy 
consumed  in  the  United  States  at  the 
turn  of  the  20th  century. 

We  have  come  a  long  way.  We  are 
surfeited  with  comfort — the  good  life. 
The  essence  of  its  ease,  the  reduction  of 
its  labors,  the  rapidity  of  its  travel,  and 
the  tempering  of  its  seasons  are  the  re- 
sult of  an  ever  increasing  consumption 
of  energy.  During  each  decade  of  our 
lives  we  have  doubled  the  use  of  energy 
over  that  of  the  decade  preceding.  From 
wood  to  coal,  to  oil.  to  natural  gas,  we 
have  become  almost  totally  reliant  upon 
fossil  fuels  for  energy.  Water  power  and 
nuclear  generation  today  make  up  about 


one-tenth  of  the  energy  supply — coal  and 
petroleum  products  the  other  90  percent. 

The  two  prior  Congresses  have  pro- 
duced a  rather  elaborate  record  from 
some  30  hearings  in  various  committees 
of  the  Senate  and  the  House  of  Repre- 
sentatives. The  state  of  the  art  in  energy 
production  and  distribution  and  means 
toward  solution  of  the  problem  of  supply 
have  been  illustrated.  I  will  not  recite 
their  findings  beyond  the  repeat  of  some 
of  their  most  important  statistics: 

First.  The  domestic  deliverable  reserve 
of  crude  petroleum  is  about  a  15-  to  20- 
year  supply. 

Second.  The  domestic  deliverable  re- 
serve of  natural  gas  is  a  little  more  than 
a  10-year  supply. 

Third.  Coal  is  more  plentiful — a  do- 
mestic reserve  of  200  to  500  years,  meas- 
ured by  different  concepts  of  use,  but  of 
which  much  coal  cannot  be  utilized  un- 
der present  environmental  limitations. 

Foui-th.  Nuclear  generation  of  elec- 
tricity coming  on  line  in  volumes  far 
short  of  goals  anticipated  in  the  1950's 
and  the  1960's.  A  short  fall,  by  1980,  of 
half  the  nuclear  energy  projected  during 
those  years  of  intensive  and  expensive 
research  and  development  is  noted  here. 

Fifth.  Fusion  and  solar  energy  are  both 
laboratory  realities  but  years  of  addi- 
tional development  are  needed  to  bring 
them  on  line. 

So,  the  doubling  of  energy  supply  in 
the  decade  of  the  1970's  over  the  1960's 
seems  out  of  reach  at  this  time.  From 
what  we  now  know,  we  just  cannot  get 
from  here  to  there. 

Much  we  can  do.  Maybe  we  cannot  do 
enough  to  meet  the  outside  limits  of  our 
ability  to  consume — but  perhaps  enough 
to  meet  our  reasonable  needs. 

If  we  were  today  to  double  the  domestic 
price  of  crude  petroleum  and  of  natural 
gas.  I.  for  one,  do  not  believe  we  will,  by 
so  doing,  double  the  domestic  supply  of 
crude  petroleum  and  natural  gas.  But 
we  know  that  price  is  the  determinant  in 
whether  fossil  fuels  from  deeper  wells 
and  offshore  rigs  can  reach  our  market. 

We  know  that  dry  holes  cost  just  as 
much  to  drill  as  producers. 

We  know  that  prudent  land-use  prac- 
tices and  pollution  abatement  devices 
which  can  maximize  the  use  of  coal  in- 
crease the  cost  per  ton. 

We  know  that  foreign  nations  will 
price  their  products  in  the  energy  market 
for  all  that  the  market  will  bear.  Do- 
mestic and  offshore  production  and  do- 
mestic refining  capacity  provide  a  secure 
supply.  The  more  distant  sources  are  both 
politically  and  geographically  less  re- 
sponsible. 

We  know  that,  despite  its  first  blush 
of  popular  appeal,  no  agency  of  the  Na- 
tional Grovemment  can  search  for  and 
produce  supplies  of  fuel  as  efficiently 
or  as  inexpensively  as  can  their  counter- 
parts in  the  private  sector. 

The  Government  cannot  be  both  the 
referee  and  the  quarterback  in  the  energy 
business. 

We  are  today  on  notice.  We  have  not 
been  shielded  from  this  reality.  Energy 
producers  have  spoken  out.  The  immedi- 
ate problem  of  fuel  supply  is  one  of  re- 
direction to  overcome  the  displacement 


of  coal  and  higher  sulfur  crude  oil  by 
environmental  prohibitions. 

Hollis  Dole,  who  served  so  credibly  as 
the  energy  resources  expert  of  the  De- 
partment of  Interior  since  1969,  has  for 
the  past  4  years  warned  repeatedly  that 
America's  energy  binge  is  over. 

We  have  been  urged  to  be  efficient,  to 
conserve,  to  explore,  and  to  develop  new 
reserves.  This  we  must  do  unstintingly. 
Let  us  accelerate  our  moves  in  every  di- 
rection which  is  prudently  calculated  to 
improve  reserves  or  to  create  new  sup- 
plies. And  let  us  not  overreact  in  our  out- 
reach for  new  supplies  and  new  tech- 
niques. A  little  measure  of  commonsense 
can  avoid  a  lot  of  panic. 

Commcnsense  will  bring  into  balance 
the  opposing  forces  of  irrationality. 
These  forces  declare  a  policy  of  abso- 
lutes— on  the  one  hand,  of  the  purest  air 
and  water,  and  of  nature  untrammeled 
by  human  use.  These  absolutes,  on  the 
other  hand,  seek  unrestrained  use  of  ma- 
terial goods  to  satisfy  all  of  mankind's 
wildest  fancies. 

None  of  us  will  fail  to  turn  over  every 
stone  which  may  lead  us  to  new  sources 
of  energy.  Exploration  for  fossil  fuels  as 
well  as  the  development  of  the  breeder 
reactor,  geothermal,  solar,  and  fusion 
power  must  all  be  wisely  exploited.  The 
demand  is  such  that  all  of  these  are,  at 
this  time,  a  part  of  the  total  objective. 
And  there  are  other  means  which  can 
make  a  significant  and  proportionate 
contribution  to  this  obiective. 

Mr.  President,  this  energy  crisis  is  so 
great  that  I  believe  that  the  Congress 
should  pursue  everv  angle  that  promises 
any  hope  of  relief  for  the  American  peo- 
ple. Even  if  we  could  import  all  the  pe- 
troleum that  we  needed,  it  would  still  be 
a  bad  national  policy  and  would  make 
our  problems  of  balance  of  payments  be- 
yond what  our  economy  can  stand.  We 
need  greater  production  in  the  United 
States. 

In  the  tax-writing  field  it  is  time  that 
demagoguer>'  be  dispensed  with  and  that 
we  write  tax  laws  that  are  in  the  public 
interest.  It  is  in  the  public  interest  to 
encourage  the  exploration,  finding,  and 
developing  of  all  energy  resources  avail- 
able in  our  land.  Many  speeches  have 
been  made  on  the  subject  of  "depletion" 
by  those  who  have  neither  knowledge 
nor  concern  about  the  public  interest 
from  the  standpoint  of  our  energy  needs. 

We  need  to  build  the  Alaskan  pipeline 
and  do  it  now.  If  necessary  the  Congress 
should  pass  an  act  directing  that  it  be 
done.  I  believe  that  by  advanced  technol- 
ogy and  care  and  concern  we  can  meet 
our  problems  of  preserving  our  environ- 
ment without  bringing  the  Americsm 
economy  to  a  halt,  and  that  is  what  has 
been  taking  place  recently. 

For  many  years  I  have  been  an  ad- 
vocate of  the  production  of  motor  fuel 
from  alcohol  made  from  farm  crops.  In 
addition  to  having  surpluses  available, 
we  have  millions  of  acres  of  land  that 
could  be  in  production.  American  agri- 
culture is  entitled  to  operate  at  full  ca- 
pacity in  order  to  contribute  to  the  over- 
all needs  of  our  economy. 

Some  of  the  leadership  in  the  petro- 
leum field  have  in  the  past  very  blindly 
opposed  any  effort,  or  even  discussion 
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of  motor  fuel  mads  from  alcohol  made 
from  farm  crops.  That  is  no  longer  the 
case.  I  was  very  pleased  to  read  the  in- 
terim report  of  the  U.S.  energy  outlook 
for  the  years  1971  to  1985  by  the  Other 
Energy-  Resources  Subcommittee  of  the 
National  Petroleum  Council.  Chairman 
was  Mr.  Olaf  A.  Larson  of  the  Gulf  Re- 
search and  Development  Co. 

This  report  is  most  enlightening.  It  is 
a  landmai-k  document.  It  contains  some 
mformation  and  a  suggested  program 
that  the  Congress  ought  to  take  note  of 
and  follow  through  on. 

One  of  the  problems  that  has  always 
existed  in  connection  with  motor  fuel 
made  from  alcohol  made  from  grain  has 
been  the  cost. 

These  cost  estimates  are  not  final.  In 
the  first  place,  the  technology  that  will 
come  about  from  a  program  that  is  ac- 
tually in  operation  will  reduce  costs. 
Secondly,  it  is  believed  by  many  good  re- 
searchers that  there  is  a  new^  approach 
waitmg.  For  instance,  a  process  can  be 
developed  that  will  separate  the  protein 
from  the  starch  in  wheat.  The  protein 
can  be  used  for  human  food  and  will 
have  a  very  high  value.  In  the  past,  the 
protein  in  connection  with  making  al- 
cohol has  been  treated  as  a  low-cost 
residue.  That  need  not  necessarily  be  the 
case.  The  alcohol  can  become  the  by- 
product and  thus  greatly  reduce  the 
overall  cost. 

Mr.  President.  I  wish  to  read  a  portion 
of  this  report  from  the  National  Petro- 
leum Council  to  which  I  referred: 
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rewable  energy.  Forests,  cultivated  crops  and 
pasture  land  may  be  used  repeatedly  under 
proper  management. 

Agriculture  production  Is  subject  to 
weather,  diseases.  Insects  and  other  natural 
conditions  which  cannot  be  completely  con- 
trolled. However,  major  advancements  have 
been  made,  and  these  advancements  will  con- 
tinue. The  Inventory  of  land  available  for 
agriculture  Is  continuously  decreasing  be- 
cause of  Its  removal  from  crop  production 
for  highways,  housing,  reservoirs,  .-erreation 
and  nany  other  nonfarm  uses.  Growth  In 
these  nonfarm  uses  is  expected  to  contlnu" 
In  the  future,  at  least  in  line  with  popula- 
tion growth,  but  to  date  these  losses  have 
had  negligible  effect  on  agricultural  pro- 
ductivity. 

Normally.  U.S.  agriculture  provides  food, 
feed  and  fiber,  and  these  uses  result  in  the 
highest  financial  return.  However,  significant 
energy  from  U.S.  agriculture  In  excess  of 
our  own  requirements  for  feed,  fiber  and 
other  priority  needs  could  be  made  available 
from  cereal  crops,  forests,  agricultural  by- 
products and  residues  (I.e.,  straws,  bagasse 
hulls,  shells,  corncobs)  and  from  animal 
wastes.  Costs  of  collection  and  utilization 
In  competition  with  commonly  used  energy 
sources  have,  to  date,  resulted  in  only  minor 
usage  for  industrial  energy.  However  the 
Increasing  demands  for  U.S.  industrial  ener- 
gy, the  requirements  for  pollution  abatement 
and  the  needs  for  rural  assistance  could 
make  agriculture  a  significant  factor  in  the 
future  general  energy  situation.  The  major 
potential  sources  are  individually  reviewed 
The  studies  are  limited  to  U.S.  requirements 
and  present  exports. 

Cultivated  crops 


Energy  From  Agriculture 

United  States  agriculture  provides  a  major 
resource  of  renewable  Industrial  energy. 
Production  in  excess  of  priority  requirements 
for  U.S.  food,  feed  and  fibers  is  possible 
through  year  1985  and  as  projected  to  year 
2000.  barring  natural  disasters  or  national 
emergencies.  The  production  of  cereal  grains 
and  their  conversion  through  fermentation 
to  usable  ethyl  alcohol;  the  collection  and 
use  of  such  residues  as  straws,  corncobs, 
hulls  and  shells  for  energy;  the  growing  of 
crops  specifically  for  energv;  and  the  con- 
version of  animal  waste  ijy-products  into 
energy  are  all  possibilities. 

Agriculturally  derlyfi^jiyiustrial  energies 
would  normally  be  m6re  expensive  than  tra- 
ditional fuels  such  as  coal,  gas,  oil  and  water 
(hydroelectric).  However,  the  future  ex- 
pected energy  requirements  and  predicted 
shortages  of  low-cost  traditional  fuels  to 
meet  these  requirements  and  the  continued 
increase  in  fuel  costs  could  change  the  future 
role  of  agriculture  as  a  source  of  Industrial 
energy.  Many  of  the  oil-rich  countries  have 
high  population  growth  rates  and  are  short 
on  foods.  Thus  the  possibility  exists  of  ex- 
changing excess  agricultural  materials  par- 
ticularly the  cereal  grains,  for  oil. 

Extensive  research  is  needed  and  war- 
r.inted  to  resolve  the  technical,  economical 
marketing  and  social  phases  of  these  com- 
plex agricultural  resource  possibilities. 

ACRICULrURE— INDUSTRIAL     ENERGY     POTENTIALS 

The  efficienr-y  of  US  agriculture  has  ad- 
vanced so  fast  that  for  several  decades  crop 
production,  except  in  times  of  Inrernatlonal 
conflicts,  has  exceeded  the  demands.  Average 
farm  production  per  acre  has  increased  about 
80  percent  since  1940.  largely  due  to  better 
yielding  seeds  and  greatly  Improved  know- 
how  Thus,  to  meet  US  crop  needs,  w»  plant 
less  acres  and  require  fewer  farmers.  Chancs 
are  small  that  present  population  will  live 
to  see  famine  conditions  in  the  United  States. 

Agriculture  provides  a  major  source  of  re- 


About  360  million  acres  or  16  percent  of  all 
U.S.  land  (2.260  million  acres)  are  now  used 
for  cultivated  crops.  This  Is  about  60  per- 
cent of  the  land  that  could  be  used  for  this 
purpose.  Normally,  the  best  yielding  land 
l3  cultivated.  b     »  ^u 

Cereal  grain  production  per  acre  for  the 
past  decade  has  varied,  but  on  an  average 
has  increased  over  3  percent  annually  This 
increase  has  exceeded  the  growth  rate  of 
the  U.S.  population  and  export  demands, 
and  the  amount  of  cultivatable  land  used  has 
decreased  In  this  period.  Based  on  US  re- 
quirements for  the  predictable  future,  there 
is  a  potential  source  of  industrial  energy 
from  crops  that  could  be  produced  on  these 
unused  acres.  Land  lost  to  non-crop  use 
could  be  significant  In  the  long-range  picture 
If  diversion  continues  at  the  present  rate 
This  loss  is  expected  to  total  about  20  mil- 
lion acres  by  '985.  Fortunately,  most  of  thl^ 
has  t>een  land  not  suitable  for  cultivated 
crops. 

A  logical  sequence  of  energy  conversions 
is  to  use  the  Idle  land  to  produce  cereal 
praln,  which  Is  largelv  carbohydrate,  and 
convert  the  grain  by  fermentation  to  ethyl 
alcohol— a  convenient  combustible  fuel  The 
conversion  of  carbohydrate  to  ethyl  alco- 
hol by  fermentation  Is  technically  feasible 
and  ethyl  alcohol  is  usable  as  a  motor  fuel' 
Orie  hundred  million  of  the  unused  acres 
with  an  average  yield  of  70  bushels  of  grain 
per  acre  (approximately  3.900  pounds) 
would  be  equivalent  to  about  18  billion  gal- 
lons of  alcohol,  or  over  20  percent  of  the 
86  billion  gallons  of  motor  fuel  consumed 
In  the  United  States  in  1970.  The  energy 
equivalent  of  ethyl  alcohol  is  about  12.000 
BTU  pound  or  80,000  BTU/gallon  (gaso- 
line approximately  135,000  BTU/gallon). 

The  cost  of  this  ethyl  alcohol  would  be 
considerably  higher  than  present  petroleum 
motor  fuel  costs.  However,  when  evaluated 
a^lnst  a.sslstance  to  many  U.S.  regional 
economies.  Improved  air  pollution  control 
and  engine  performance,  fermentation  alco- 
hol must  be  considered  In  any  future  indus- 
trial energy  considerations. 


A  summary  report  on  the  production  of 
alcohol  from  wheat  cereal  grain  is  included 
with  this  study. 

The  possibility  of  bartering  these  large 
quantities  of  cereals  for  such  traditional 
energy  fuels  as  oil  must  also  be  considered. 
Many  of  the  International  surplus  petroleum 
countries  need  food.  Thus,  a  higher  Indus- 
trial energy  return  might  be  received  per 
pound  of  agricultural  raw  material. 
Forests  and  woodlands 
At>out  25  percent  of  all  U.S.  land  Is  now 
classified  as  forest  and  woodland.  This  In- 
cludes parks,  wildlife  refuges  and  recrea- 
tional. A  century  ago  wood  supplied  about  70 
percent  of  all  U.S.  industrial  energy.  Today 
It  supplies  less  than  2  percent.  On  a  total 
energy  basis,  this  is  a  reduction  of  over  50 
percent. 

The  capability  of  U.S.  forests  to  meet  fu- 
ture needs  for  lumber,  for  paper  pulp  and 
for  paperboard  is  now  questionable.  In  the 
past  two  decades.  U.S.  and  export  require- 
ments have  increased  an  average  of  3.9  per- 
cent annually,  and  this  rate  Is  predicted  to 
Increase.  The  approximately  50  million  tons 
of  U.S.  pulp  now  produced  annually  )s  ex- 
pected to  double  by  1985.  Extension  of  the 
wood  supplies  through  mcreased  recycling 
of  waste  paper;  utilization  of  tree  limbs,' wood 
bark,  sawdust  and  other  by-products;  in- 
creased growth  rates  by  fertilization;  use  of 
better  yielding  species  of  trees;  more  efficient 
forest  management;  and  increased  yields  of 
end  products  per  unit  of  raw  material  may 
delay  the  time  of  serious  shortages.  However, 
shortages  are  predicted  before  the  end  of  this 
centur>'. 

Wood  supplies  in  the  United  States  offer 
only  minor  potentials  for  additional  indus- 
trial energy,  and  wood  cannot  be  considered 
an  Important  raw  material  in  the  long-range 
future  U.S.  industrial  energy  requirements. 
Agricultural  residues  and  fiber  crops 
The  weight  of  collectable  agricultural  resi- 
dues such  as  straws,  shells,  hulls,  corncobs 
and  similar  materials  from  present  U.S.  agri- 
cultural production  Is  large,  amounting  to 
over  195  million  tons  annually.  Heat  equiva- 
lent of  these  residues  would  be  in  the  order 
of  3,000  trillion  BTU's.  (The  1971  U.S.  energy 
consumption  Is  about  70.000  trillion  BTU's.  > 
These  residues  are  now  located  throughout 
ai:  50  states.  (No  significant  quantities  of 
residues  are  now  In  collected  form.)  Collec- 
tion costs  and  delivery  to  regional  pov  er 
plant  locations  would  normally  var\'  from 
around  $10  to  about  $15  per  ton.  Heating 
values  of  the  residues  are  in  the  order  of 
8.000  BTU/pound  or  about  60  percent  the 
heating  value  of  bituminous  coal. 

Thus,  agricultural  residues  are  a  potential 
source  of  large  amounts  of  energy  but  could 
not  now  compete  economically  with  such 
fossil  fuels  as  coal  and  oil.  Collection  facili- 
ties and  the  power  plants  for  significant 
usage  do  not  presently  exist. 

The  growing  of  crops  specifically  for  en- 
ergy fuels  is  also  a  possibility.  Yields  of  dif- 
ferent fiber  crops  vary  by  several  hundred 
percent.  The  probable  maximum  yield  in  se- 
lected U.S.  regions  is  about  20  tons  of  dry 
matter  per  acre  per  year.  With  this  yield, 
production  costs  per  ton  of  dry  matter  would 
be  in  the  order  of  $10.  The  heat  of  combus- 
tion per  ton  would  be  about  15  million  BTU's. 
Thus,  a  ton  of  dry  matter  at  $10  would  be 
equivalent  to  coal  at  about  $17  per  ton  on 
a  comparative  BTU  basis.  U.S.  land  that  could 
produce  20  tons  of  dry  matter  per  acre  is 
limited.  Normal  yields  of  50  percent  of  this 
weight  are  more  realistic. 

Animal  wastes 
Domestic  livestock  wastes  in  the  United 
States  currently  total  about  2.03  billion  tons 
per  year  (about  325  million  tons  of  dry  mat- 
ter) and  are  Increasing  with  population  and 
economic  growth.  Disposal  of  these  wastes 
Is    a    serious    economic    and    environmental 
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problem.  Many  research  studies  are  In  prog- 
ress, but  economically  acceptable  solutions 
have  not  been  resolved.  However,  such  quan- 
tities of  organic  wastes  could  be  a  significant 
factor  In  future  long-range  energy  consider- 
ations. The  total  heat  equivalent  of  these 
wastes  after  adjusting  for  water  evaporation 
would  be  in  the  order  of  1 .600  trillion  BTU's. 
Gases 

Potentially,  agricultural  residues,  fiber 
crops  and  animal  wastes  could  be  converted 
iiito  gases  for  fuel  or  for  chemical  synthesis. 
Theoe  gases  could  be  produced  through  fer- 
mentation or  through  pyrolysis  of  the  wastes. 

Fermentcition  of  a  ton  of  dry  residue 
would  yield  in  the  order  of  10,000  cubic  feet 
of  gas  having  a  heating  value  of  about  500 
BTU/cu.  ft.  A  raw  material  cost  of  $10  to  $15 
per  ton  would  thus  be  equivalent  to  $1.00  to 
$1.50  per  thousand  cubic  feet  of  gas  with  a 
heating  value  of  500,000  BTU's  per  thousand. 
Fermentation  of  the  520  million  tons  of 
residues  could  produce  in  the  order  of  2,600 
trillion  BTU's. 

Pyrolysis  of  a  ton  of  residue  would  yield  In 
the  order  of  6.800  cubic  feet  of  mixed  gases 
with  a  net  heat'ng  value  of  about  150  BTU/ 
cu.  ft.  A  raw  material  cost  of  $10  to  $15  per 
ton  would  thus  be  equivalent  to  $1.50  to 
$2.25  per  thousand  cubic  feet  of  gas  with  a 
heating  value  of  only  150.000  BTU's  per  thou- 
sand. The  520  million  tens  of  residues  could 
produce  In  the  order  of  530  trillion  BTU's. 

Neither  the  fermentation  nor  pyrolysis  pro- 
cedures appear  to  be  economically  competi- 
tive with  established  fossil  fuels  as  a  source 
of  Industrial  energy  for  the  foreseeable  fu- 
ture. However,  removal  of  many  of  these 
wastes  Is  a  must  for  pollution  control,  and 
any  financial  return  is  a  profit.  It  is  thus 
possible  that  disposal  through  fermentation 
may  result  in  significant  future  contribu- 
tions to  the  U.S.   industrial   energy  supply. 

I.NDUSTaiAL    ALCOHOL    FROM     WHEAT 

The  conversion  of  the  starch  and  sugars  to 
ethyl  alcohol  Is  shown  in  Figure  1. 

(CiH,iOj)„  -f-  nHjO  =  nC|H,;0s 
Starch  Dextrose 

C,.H;:On -f- HjO  -     -.2C«Hi.-0, 
Maltose       ■  Dextrose 

C«H,:0, .  2  C:HsOH  -  2  CO 

Dextrose       Ethyl  Alcohol  Carbon  Dioxide 
Figure  1.  Conversion  of  Starch  and  Sugars  into  Ethyl  Alcoho.. 

Thus.  180  pounds  of  dextrose  theoretical- 
ly should  yield  92  pounds  of  alcohol.  For 
starch,  the  theoretical  yield  of  alcohol  Is 
0.568  pounds  per  pound  of  starch.  In  actual 
practice,  yields  generally  are  about  90  per- 
cent of  theoretical. 

Alcohol  production  Is  directly  related  to 
the  starch  In  the  grain.  If,  as  shown  In 
Table  XIV.  the  respective  starch  content 
of  a  hard  wheat  and  soft  wheat  Is  64  and  69 
percent  (moisture-free),  the  maximum  alco- 
hol that  could  he  produced  from  a  60-pound 
bushel  would  be  21.8  and  23.5  pounds.  Trans- 
lated to  a  14-percent  moisture  basis  and  a 
practical  90-percent  yield  of  alcohol,  the  an- 
hydrous alcohol  obtained  per  bushel  would 
be  16.9  and  18.2  pounds  respectively,  or  2.53 
and  2.75  gallons. 

The  cost  of  ethyl  alcohol  from  wheat  de- 
pends on  many  conditions,  such  as  loca- 
tion, regional  labor  rates  and  type  of  wheat 
used.  Past  studies  have  shown  that  a  prac- 
tical-sii«  grain  fermentation  plant  could 
process  about  20.000  bushels  per  day.  Such 
a  plant  at  current  prices  would  cost  about 
$14.0  million  to  construct.  Anhydrous  alco- 
hol production  would  be  about  17.2  million 
gallons  from  (;.6  million  bushels  of  wheat. 
A  representative  cost  estimate  is  shown  in 
Table  XV. 

The  wheat  cost  per  gallon  of  alcohol  would 
depend  directly  on  the  wheat  price  as  shown 
In  Table  XVI. 


TABLE    XIV.-AVERAGE    PERCENTAGE    COMPOSITION    OF 
SURPLUS  CEREAL  GRAINS  1 
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Grain 

Starch 

Protein 

Oil 

Fiber 

Minor 
constit- 
uents > 

Hard  wheat. 
Soft  wheat.. 
Dent  corn... 
Sorghum 

64 
69 
72 
71 

14 
10 
10 
13 

2 
2 
5 
3 

2 
2 
2 
2 

18 
17 
11 
11 

'  Moisture 
'  Minerals 

free  basis. 

sugars,  pentosans, and  vitamins. 

TABLE  XV.-FERMENTATIVE  CONVERSION  COST  OF  190= 
PROOF  ALCOHOL  FROM  WHEAT  (EXCLUSIVE  OF  COST  OF 
WHEAT) 

Cost/ 

per 

gallon  > 

Item:  <«nts) 

Base  conversion  cost .  30.9 

Depreciation  ($1. 4  million/year,  10  years,  17. 2mhl- 
lon  gallons) , 8.1 

Total..        39.0 

By-product  feed  credit  (6  pound/gallon  alcohol  at  J6C 
per  Ion) 18.0 


Net. 


21.0 


Conversion  co'st  i  of  200°  proof  alcohol: 

Alcohol  (1.048  gallons  at  21.0) 22.0 

Cost  ol  dehydration 2. 2 


Total  cost,  exclusive  of  wheat,  profit,  packaging 
and  sales  expenses , 24.2 

'  Dwight  L.  Miller,  "Industrial  Alcohol  from  Wheat,"  Nationa 
Wheat  Utilization  Conference  (Nov.  5,  1969);  adjusted  lor  cost 
increases  to  date. 


TABLE  XVI.     EFFECT  OF  WHEAT  COST  ON  ETHYL  ALCOHOL 
COST 

[Basis:  2.6  gallons  200"^  proof  alcohol  bushel) 


Alcohol  cost  gallon,! 

cents 

Wheat  price, 
bushel 

Wheat 

Conversion 

Total ' 
base  cost 

Jl.OO      

38.5 
48.0 
57.7 

24.2 
24.2 
24.2 

62.7 

J1.25.. 

72.2 

J1.50     

81.9 

:  Dwight  L.  Miller.  "Industrial  Alcohol  from  Wheat."  National 
Wheat  Utilization  Conlerence  (Nov.  5.  1969);  adjusted  for  cost 
increases  to  date. 

-  These  costs  do  not  include  profits,  packaging,  and  sales 
expenses. 

Ethyl  alcohol  has  been  used  as  component 
In  U.S.  motor  fuels  on  a  limited  scale  only. 
Alcohol  will  give  acceptable  blend  and  han- 
dling performance,  provided  the  blend  con- 
tains at  least  lO-percent  anhydrous  alcohol 
(by  volume).  Lower  blends  might  also  be 
used  with  dual  and  more  expensive  fuel  sys- 
tems. The  basic  problem  has  been  unfavor- 
able economics.  Legislative  action  that  would 
require  the  use  of  alcohol  blends  with  the 
alcohol  produced  from  cereal  grains  (I.e., 
wheat)  would  be  required  for  a  significant 
volume  motor  fuel  alcohol  market. 

The  effects  of  such  a  legislative  market  are 
tremendous.  It  would  require  3.4  billion 
bushels  of  cereal  grains  annually  (the  1968 
cereal  production  of  wheat,  corn  and  sor- 
ghum w.w  approximately  1.57,  4.37  and  0.74 
billion  bushels  respectively)  to  produce  the 
9.0  billion  gallons  of  anhydrous  alcohol  (10- 
percent  blend) .  This  alcohol  would  cost  more 
than  $5.6  billion  to  produce  from  $1  bushel 
grain.  Approximately  500  fermentation  plants 
with  a  total  capital  Investment  on  the  order 
of  $7.0  billion  would  also  be  required.  (Pres- 
ent total  installed  plant  capacity  is  only  15 
to  20  million  bushels) .  About  28  million  tons 
per  year  of  by-product  feed  would  be  pro- 
duced. 

The  significant  effects  of  this  28  million 
tons  of  by-product  feed  on  the  markets  for 
other  grains  and  cereals  have  not  been  eval- 


uated. These  hlgh-proteln  by-product  feeds 
would  not  fill  the  gap  left  ijy  removal  of  a 
high  proportion  of  feed  grain  from  the  mar- 
ket. These  by-product  feeds  would  also  com- 
pete with  such  materials  as  soybean  meal, 
cottonseed  meal  and  other  feed  protein  con- 
centrates. Basically,  there  would  be  an  excess 
of  protein  feeds  but  not  enough  carbohydrate 
energy. 

Mr.  President,  I  am  very  heartened  at 
this  report  from  the  petroleum  industry. 
I  have  always  been  an  advocate  of  great- 
er uses  of  farm  products  through  chem- 
istry. In  the  Farm  Act  of  1956.  I  secured 
the  passage  of  an  amendment  which 
called  upon  President  Elsenhower  to  ap- 
point a  commLssion  to  recommend  the 
greater  industrial  uses  of  farm  products. 
It  was  known  as  the  Welsh  Commission. 
The  members  of  the  Welsh  CoWlmission 
were:  J.  I^eroy  Welsh.  Karl  D.  Butler. 
George  h(  Coppers.  Charles  R.  Sayre.  and 
Frank  J.Avelch.  The  Executive  Director 
of  that  Commission  was  the  distin- 
guished Wheeler  McMillen,  who  was  then 
the  editor  of  the  Farm  Journal.  Among 
other  things  that  report  said  in  its  sum- 
mary: 

Summary  of  the  Report 

In  Public  Law  540.  the  84th  Congress  es- 
tablished a  five-man  bipartisan  Commission 
charged  with  the  duty  of  making  recom- 
mendations designed  to  bring  about  the 
greatest  practicable  Increase  In  the  indus- 
trial use  of  agricultural  products. 

In  carrying  out  this  assignment  the  Com- 
mission obtained  the  assistance  of  188  of  the 
country's  outstanding  leaders  in  agriculture, 
industry,  and  science,  drawn  from  a  wide 
range  of  private  and  public  agencies.  The  18 
task  groups  or  special  committees  In  which 
they  were  organized  represented  all  the  agri- 
cultural products  useful  or  potentially  useful 
in  industry.  In  addition,  a  number  of  tech- 
nical experts  served  the  Commission  as  con- 
sultants or  staff  members,  and  the  United 
States  Department  of  Agriculture  and  other 
Government  organizations  were  unstinting 
In  providing  help  and  Information. 

THIS    IS    THE    PROBLEM 

American  farmers  have  succeeded  so  well 
in  the  necessary  effort  to  increase  their  effi- 
ciency that  they  now  consistently  outrun  the 
cap\clty  of  the  economy  tp  consume  what 
they  produce. 

To  cope  with  this  situation,  which  has 
widespread  disrupting  effects  on  markets. 
Government  has  resorted  to  costly  'programs 
for  restricting  land  use.  controlling  produc- 
tion, and  disposing  of  surpluses. 

Though  population  is  growing  and  living 
standards  are  rising,  the  productive  capacity 
of  our  agriculture  promises  for  many  years  to 
keep  Increasingly  ahead  of  both. 

An  Increase  in  exports  seems  unlikely  as 
other  countries  become  more  and  mere  .self- 
sufficient. 

It  Is  widely  agreed  that  American  agricul- 
ture should  for  many  reasons  tie  kept  at  hlfrh 
levels  of  production  and  efficiency.  Sn.re 
there  seems  to  be  little  prospect  of  a  suf- 
ficiently large  expansion  of  food  markets  in 
the  next  decade  to  use  all  the  excess,  the 
question  becomes: 

Can  the  economy  develop  profitable  Indus- 
trial markets  capable  of  absorbing  e-ioup-h  of 
the  excess  farm  production  to  m!niml7e.  pos- 
sibly even  to  eliminate,  the  need  for  costly 
restrictions,  supports,  and  surplus-disposing 
operations? 

THIS  IS  THE  ANSWER 

The  Commission  believes  the  answer  Is  an 
emphatic  "Yes."  provided  the  necessary  steps 
are  taken  to  make  possible  and  encourage 
such  a  development. 
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This  conclusion  Is  based  on  painstaking 
study,  including  the  testimony  of  the  scores 
of  individuals  with  wide  experience  in  the 
practical  and  scientific  aspects  of  product 
utilization  who  made  up  the  task  groups 
and  committees. 

To  make  possible  and  encourage  such  a  de- 
velopment there  are  four  main  needs. 

The  first  is  a  sufficiently  sharp  sense — 
lacking  so  far— of  the  impunance,  the  pos- 
sibilities, and  the  urgency  of  the  Industrial 
utilization  approach  to  farm  surplus  prob- 
lems. 

The  second  need  is  a  greatly  expanded  pro- 
gram of  fundamental  and  apJDlied  research — 
physical,  chemical,  biological,  economic — to 
learn  far  more  about  the  nature  of  agricul- 
tural raw  materials  and  to  determine  what 
existing  or  new  industrial  products  and  proc- 
esses might  profitably  use  them.  This  work 
would  not  end  iifthe  laboratory:  in  promis- 
ing cases  it  would  go  through  "the  develop- 
ment stages  of  pilot-plant  experiment  and 
trial  commercialization,  which  must  precede 
full  commercial  use.  The  research  and  de- 
velopment program  would  mobilize  the  ef- 
forts of  many  scientific  Institutions— pri- 
vate, public.  State,  Federal,  and  perhaps  even 
some  In  other  countries:  and  In  some  cases 
the  Government  would  share  the  cost  of  the 
research  with  private  industries. 

The  third  need  is  to  insure,  through  fel- 
lowships, scholarships,  grants,  and  other 
means,  that  much  more  scientific  talent  is 
tramed  for  and  channeled  into  this  neglected 
field  of  farm  product  research  and  develop- 
ment than  it  has  engaged  so  far. 

The  fourth  need  Is  to  provide  In  certain 
cases,  suitable  financial  incentives  during  a 
temporary  trial  or  development  period- for 
example,  new  products  or  processes  that  are 
expensive  to  launch  or  that  seem  less  promis- 
ing than  alternative  uses  of  risk  capital  or 
that  might  lead  to  especially  rapid  disposal 
of  surpluses. 

The  initial  step  In  launching  such  a  pro- 
gram is  sound  legislative  action  by  Congress. 

WHAT    INEUSTRV     HAS    DONE 

Tlie  expanded  program  of  utilization  re- 
search and  development  proposed  by  the 
Commission  would  enable  agriculture  to  do 
what  industry,  with  Its  bigger.  better-Inte- 
grated units  and  larger  resources  of  monev 
and  men.  has  long  been  doing. 

Industry  Is  currently  Investing  at  least  $.3 
billion  a  year.  3  percent  of  gross  sales,  in 
research.  The  result  is  ob-ious  in  a  constant 
flood  of  new  and  Improved  products— fabrics 
plastics,  building  materials,  surface  coatings' 
detergents,  chemicals,  and  many  others. 

Many  of  these  so-called  miracle  products  of 
modern  research  have  provided  the  founda- 
tion for  vast  new  industries  and  the  stimu- 
lus for  new  consumer  demands.  Most  of  the 
products  are  based  on  non-agricultural  raw 
materials  (particularly  chemicals  derived 
from  petroleum) .  which  are  chemlcallv  taken 
apart  and  rebuilt  (synthesized)  in  new  forms 
This  search  bv  industry  is  continuous  sys- 
tematic, and  intensive. 

Bv  contrast,  agriculture  spends  not  over 
S37o  million  on  research— about  1  percent 
of  gross  sales:  and  most  of  this  goes  to  im- 
prove and  Increase  production.  Federal  and 
State  governments  spend  $190  million  of  the 
total,  of  which  no  more  than  S18  million  goes 
for  utilization  research. 

So  in  recent  years  agriculture  has  been 
researched  out  of  a  good  part  of  its  natural 
markets.  Nearly  half  the  market  for  natural 
fibers— cotton,  wool,  flax,  silk— has  been 
taken  over  bv  synthetic  fibers.  Two  out  of 
three  pairs  of  shoes  are  now  made  partly  or 
Wholly  of  leather  substitutes.  Two-thirds  of 
the  soap  has  b'en  replaced  bv  detergents 
which  do  not  use  natural  fats.  Much  of  the 
paint  and  varnish  bypasses  linseed  and  other 
vegetable  oils. 


ACRICtHiTURE  CAN  DO 

Raw  materials  produced  by  farmers  are 
made  of  chemical  components  Just  as  are 
most  of  the  nonagricultural  materials  used 
to  make  the  products  mentioned.  Coal  and 
petroleum,  in  fact,  are  plants  that  died  a 
long  time  ago. 

Farm-produced  materials,  too,  can  be  modi- 
fled,  tailored  to  particular  needs,  taken  apart 
and  recomblned  to  make  new  products  with 
new  properties— plastics,  films,  fibers,  coat- 
ings, and  all  the  rest. 

But  with  few  exceptions  materials  from 
the  farm  have  not  had  the  Intensive  and  sys- 
tematic laboratory  attention  that  has  been 
given  to  those  from  other  sources.  When 
Utilization  research  In  agriculture  has  had 
the  benefit  of  adequate  expenditures  and 
large  teams  of  workers,  the  results  have  been 
outstanding— as  In  the  case  of  commercial 
methods  for  producing  penicillin,  frozen 
concentrated  fruit  Juice,  nylon  from  corn 
cobs,  various  products  from  soybeans. 

But  because  In  the  past  food  was  never 
abundant  enough,  because  manpower  had 
to  be  released  from  the  farms  to  run  In- 
dustry, because  great  wars  created  great  nec- 
essities, most  of  the  research  funds  In  agri- 
culture have  always  gone  Into  production  re- 
search— with  revolutionary  results  In  such 
fields  as  plant  and  animal  breeding,  control 
of  diseases  and  pests,  soil  management 
mechanization. 

Partly  because  of  the  success  of  these  ef- 
forts the  time  has  come  to  create  a  better 
balance  by  giving  more  attention  to  utiliza- 
tion research. 

The  problems  are  not  fundamentally  dif- 
ferent. Scientific  brains  of  the  kind  that  have 
so  greatly  expanded  industrial  markets  can 
accomplish  similar  results  with  farm-grown 
materials. 

But  the  problems  are  knotty,  and  It  is  not 
enough  to  learn  from  research  that  this  or 
that  agricultural  product  would  be  good  for 
certain  Industrial  uses.  Other  questions  are 
equally  Important.  Can  It  compete  with  prod- 
ucts from  nonfarm  sources,  giving  as  good 
results  at  less  cost  or  better  results  at  a  cost 
not  too  much  higher?  Will  the  price  remain 
falrl;-  stable?  Will  an  adequate,  reasonably 
steady  flow  of  supplies  be  available?  Can  they 
be  obtained  without  too  much  trouble'  Can 
the  quality  be  depended  on?  The  possibility 
of  favorable  answers  to  such  questions  as 
these,  which  determine  market  acceptance 
also  depends  to  a  large  extent  on  research. 

WITH    A    DYNAMIC    APPROACH 
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The  Commission's  Report  outlines  106 
broad  fields  of  research  and  development 
including  hundreds  of  product  uses,  that 
seem  to  promise  fruitful  results. 

The  proposals  are  drawn  from  the  reports 
and  recommendations  of  the  task  groups  and 
committees,  which  repeatedly  emphasized 
the  need  for  an  approach  to  farm-product 
utUlzatlon  as  dynamic  and  Imaginative  as 
that  which  characterizes  the  best  work  in 
industry. 

The  products  dealt  with  Include  cereal 
grains,  cotton,  oUseeds,  meat  and  animal 
bj-products,  tobacco,  wool  and  mohair  dairy 
products,  sugar,  fruits,  vegetables,  edible 
tree  i.uts,  white  potatoes,  poultry  and  eggs 
crop  residues,  forest  products,  and  new  crops! 

A  few  promising  new  crops  get  special  at- 
tention largely  because  of  their  possibilities 
as  new  sources  of  farm  Income  and  as  re- 
placements, for  industrial  use.  on  a  certain 
amount  of  land  now  growing  foods  or  feeds 
in  surplus  supply.  Not  many  years  ago  soy- 
beans were  unknown  In  this  country.  Now 
they  are  a  mainstay  of  farming  in  large  areas 
There  are  literally  hundreds  of  thousands 
of  wild  plants  about  which  nothing  Is  known 
regarding  potential  uses. 

The    Commission    also    made    a    detailed 
study  of  the  possibility  of  utUlzlng  surplus 


grain  for  the  manufacture  of  alcohol  for 
industrial  uses,  for  conversion  to  butadiene 
to  make  synthetic  rubber  and  for  blending 
with  gasoline  as  motor  fuel.  Prom  the  evi- 
dence now  available,  it  was  not  possible  to 
reach  any  clear-cut  conclusions  In  favor 
of  a  large-scale  program  of  this  sort  at  this 
time. 

In  the  case  of  Industrial  alcohol  and 
butadiene,  however,  the  picture  is  sufficiently 
promising  to  warrant  extensive  research  for 
accurate  determination  of  costs.  This  could 
be  carried  out  by  reactivating  a  number  of 
alcohol  and  butadiene  plants,  some  pub- 
licly and  some  privately  owned,  that  are  now 
Idle. 

Another  promising  posslbUity  In  this  field 
Is  the  further  development  of  processes  for 
converting  corn  Into  alcohol,  with  protein  as 
a  byproduct.  The  protein  could  be  sold  for 
food  or  feed  at  relatively  high  prices,  which 
would  make  it  possible  to  provide  starch  for 
alcohol  at  relatively  low  prices. 

BASED  ON  SOUND  LEGISLATION 

Following  the  Instructions  of  Congress  the 
Commission  drew  up  specific  recommenda- 
tions for  achieving  the  objectives  it  pro- 
poses. Seven  of  the  10  recommendations  deal 
with  points  previously  discussed  In  this  sum- 
mary—participation by  many  public  and  pri- 
vate Institutions  in  an  efl'ectlve  research 
network:  fostering  basic  research:  grants, 
fellowships,  and  scholarships  to  Increase  the 
supply  of  scientists;  Government-Industry 
sharing  of  research  costs:  research  and  de- 
velopment work  with  new  crops;  commercial- 
scale  trials  of  new  products;  economic  incen- 
tives. 

The  other  three  recommendations  are  con- 
cerned with  financing  and  administration. 

Tlie  amount  now  available  for  industrial 
utilization  research  in  the  United  States  De- 
partment of  Agriculture  is  $16,145,000.  The 
Commission  recommends  tl:at  this  be  in- 
creased at  least  threefold,  with  additional 
sums  for  new  crops,  development  and  trial 
commercialization,  and  incentives. 

It  recommends  that  in  lieu  of  direct  ap- 
propriations, 15  percent  of  the  annual  gross 
receipts  from  customs  revenues  be  allotted 
for  the  industrial  utilization  program  This 
would  be  In  addition  to  the  30  percent  from 
the  same  source  now  available  to  the  Secre- 
tary of  Agriculture,  under  Public  Law  320. 
for  other  designated  purposes. 

For  the  administration  of  the  program,  two 
alternative  recommendations  are  made. 

The  first  is  to  establish  a  five-member  non- 
partisan Agricultural  Research  and  Indus- 
trial Board  to  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 
This  Board  would  allocate  funds,  make  con- 
tracts with  research  institutions,  and  direct 
and  coordinate  the  program  but  would  not 
Itself  engage  in  research. 

The  second  alternative  is  to  place  the  re- 
sponsibility for  the  program  in  the  Depart- 
ment of  Agriculture,  under  a  director  with 
the  title  of  Assistant  Secretary  of  Agriculture 
who  would  be  in  charge  of  research  and  edu- 
cation within  the  Department  and  would  co- 
ordinate all  agricultural  research  in  the  Fed- 
eral Government.  The  proposed  board  would 
in  that  case  be  appointed  by  the  President 
but  would  be  responsible  to  the  Secretary  of 
Agriculture. 

In  propo;slng  this  pattern  of  procedures, 
the  Commission  had  in  mind  the  need  to 
achieve  effective  results  as  promptly  as  po?- 
sible.  to  maintain  and  expand  the  excellent 
research  operations  of  the  Department  of 
Agriculture  and  the  land-grant  colleges  and 
experiment  stations,  to  make  effective  use  of 
the  talent  and  facilities  of  other  Institutions 
and  to  add  as  little  as  possible  to  the  struc- 
ture of  government. 

Mr.  President,  the  far-.seeing  report  of 
the  Welsh  Commission  has  not  been  im- 
plemented as  it  should,  .yet  some  progress 
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has  been  made.  I  ask  imanimous  consent 
to  have  printed  in  the  Record  an  article 
from  the  Omaha  World-Herald  of  Feb- 
ruary 20.  1973,  entitled  "Wheat  Uses  'Un- 
limited'." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Paper.  Tires.  Dresses:    Wheat  Uses  "Unlim- 
ited"; Kernel  Split  in  Four 

Hutchinson.  Kans. — Many  new  uses  for 
wheat  are  the  result  of  a  major  breakthrough 
in  wheat  studies,  Far-Mar-Co.,  Inc.  an- 
nounced Mondav. 

Dr.  Wayne  Henry,  director  of  research  and 
development  at  the  Hutchinson-based  grain 
cooperative,  said  the  housewife  of  the  future 
may  serve  her  family  wheat  pancakes  sweet- 
ened with  wheat  syrup,  read  a  morning  pa- 
per made  from  wheat,  put  on  her  new  wheat 
dress  and  drive  to  work  in  a  car  with  tires  of 
a  wheat  base. 

Par-Mar-Co.  began  research  two  years  ago 
to  discover  new  applications  so  wheat  grow- 
ers would  receive  greater  returns. 

It  is  conservative  to  estimate,  Henry  said, 
that  the  process  could  bring  up  to  $4.08  for 
a  bushel  of  wheat  now  priced  at  $2. 

"It's  the  biggest  thing  to  happen  to  us  in 
a  generation."  said  Jim  Gunn,  executive  sec- 
retary of  the  Kansas  Association  of  Wheat 
Growers.  The  association  and  the  Kansas 
Wheat  Commission  asked  Par-Mar-Co.  to  do 
the  research. 

The  excitement  concerns  the  discovery  of 
a  process  for  removing  from  the  wheat  ker- 
nel its  four  components — gluten,  starch,  bran 
and  germ — and.  uniquely,  to  do  so  without 
major  physical  chemical  or  nutritional  dam- 
age to  the  components. 

The  feat,  Henry  said,  opens  "unlimited 
potential"  for  the  application  of  each  com- 
ponent. 

Gluten,  for  example.  Is  primarily  used  by 
the  baking  industry,  helping  to  provide  elas- 
tic mass  but  now,  Par-Mar-Co.  says,  It  can 
also  be  used  In  the  manufacture  of  plastics, 
detergents,  and  rubber  products. 

Japan,  Germany,  Canada  and  Australia  ex- 
port to  the  United  States  an  estimated  total 
of  20  million  to  25  million  pounds  of  gluten 
annually  at  about  30  cents  per  pound,  he 
said.  Kansas  wheat  men  think  Par-Mar-Co. 's 
process  can  stop  gluten  imports. 

Far-Mar-Co.  announced  It  hopes  to  have 
constructed  and  in  operation  before  the  end 
of  the  year  a  $700,000  building  engineered  to 
process  1.000  pounds  of  wheat  per  hour. 

E  L.  Hatcher,  chairman  of  the  National 
Wheat  Institute.  Washington,  said  the  in- 
stitute has  recommended  that  the  U.S.  De- 
partment of  Agriculture  approve  the  release 
of  $500,000  in  a  special  Institute  fund  to  sup- 
port Far-Mar-Co.  in  continued  research. 

Henry  estimated  It  will  be  five  years  be- 
fore the  discovery  has  an  effect  on  the  wheat 
industry. 

Mr.  CURTIS.  Mr.  President,  in  the 
current  Congress  and  in  several  preced- 
ing Congresses.  I  have  introduced  legis- 
lation to  provide  a  tax  incentive  for  the 
use  of  alcohol  made  from  grain  in  our 
motor  fuels.  I  ask  unanimous  consent 
that  a  copy  of  my  bill,  S.  616.  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER  fMr. 
Abourezk).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  CURTIS.  Mr.  President,  in  sum- 
mary I  would  like  to  stress  the  fact  that 
our  energy  crisis  is  real  and  it  is  here.  It 
is  my  opinion  that  unless  a  wise  national 


policy  is  adopted,  based  on  full  produc- 
tion of  energy,  the  United  States  could 
become  a  second-rate  nation.  We  need 
to  pursue  every  program  that  will  con- 
tribute to  a  solution  of  our  energy  short- 
age such  as  the  Alaskan  pipeline.  Tax 
incentives  must  be  reinstated  for  great 
exploration  and  development  of  our  en- 
ergy resources.  Nuclear  powerplants 
should  be  built  and  not  delayed.  An  in- 
tensive research  and  development  pro- 
gram for  solar  energy  should  be  under- 
taken. Full  use  of  existing  agriculture 
surpluses  and  full  use  of  our  entire  agri- 
culture potential  should  be  developed  for 
the  purpose  of  making  a  distinct  con- 
tribution to  our  motor  fuel  supplies  as 
well  as  for  the  purpose  of  serving  agri- 
culture. 
Mr.  President,  I  yield  the  floor. 
Exhibit  1 
8.  616 

A  bill  to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  for  a  reduced  rate  of  tax 
for  gasoline  which  contains  grain  alcohol 
and  no  lead 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  oj  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  4081  of  the  Internal  Revenue  Code  of 
1954  (relating  to  manufacturer's  excise  taxes 
on  gasoline  sold  for  highway  use)  is  amended 
to  read  as  follows: 

"Sec.  4081.  Imposition  of  Tax. 

"(a)  In  General. — There  is  imposed  on 
gasoline  sold  by  the  producer  or  importer 
thereof,  or  bv  anv  producer  of  gasoline,  a  tax 
of— 

"  ( 1 )  1  cent  per  gallon  on  gasoline  contain- 
ing 10  percent  alcohol  made  from  farm  crops 
and  containing  no  lead;  and 

■•  ( 2 )  4  cents  per  gallon  on  any  other  gaso- 
line. 

"(b)  Rate  Reduction.— On  and  after  Octo- 
ber 1,  1977,  the  tax  Imposed  by  this  section 
shall  be  1 '  i  cents  per  gallon  and  shall  be  im- 
posed only  on  gasoline  described  In  subs.?c- 
tlon  (a)(2)." 

Mr.  PASTORE.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague  from  New  Hampshire  in  co- 
sponsorship  of  a  bill  to  abolish  the  oil 
import  program.  I  have  long  favored  the 
removal  of  controls  on  oil  imports — of 
both  crude  oil  and  products — because  I 
strongly  believe  that  the  import  quota 
system  has  simply  not  achieved  its  pur- 
poses. 

For  States  like  Rhode  Island,  where 
nearly  80  percent  of  the  buildings  are 
heated  by  oil,  and  for  regions  like  New 
England,  where  over  70  percent  of  the 
buildings  use  oil  heat,  the  program  has 
proven  to  be  costly  and  inefficient. 

We  are  told  that  import  controls  are 
necessary  to  develop  our  domestic  re- 
serves and  refining  capacity  so  we  will 
not  have  shortages.  Well,  for  years,  we 
have  had  the  program,  and  for  years  we 
have  paid  high  prices  for  products;  the 
President's  own  Cabinet  task  force,  which 
recommended  abolition  of  the  program, 
estimated  that  the  average  annual  con- 
sumer cost  in  Rhode  Island  alone  was 
$29  million  and  the  per  capita  cost  was 
$32— or  $128  for  a  family  of  four. 

After  years  of  pa.ving  inflated  prices, 
what  has  been  the  result?  This  year  we 
have  a  severe  supply  crisis  that  threat- 
ened runouts  and  shorta.?es:  the  refiner 


supplying  the  major  portion  of  fuel  oil 
to  Rhode  Island  cut  back  sharply  on 
deliveries.  A  catastrophe  that  would 
have  affected  the  health  and  safety  of 
many  thousands  in  my  State  was  averted 
only  by  the  arrival  of  unusually  warm 
weather  in  late  January  and  by  the  ac- 
tion of  the  President  on  Januar>-  17, 
completely  decontroling  imports  of  No. 
2  fuel  oil  for  the  first  4  months  of  this 
year. 

The  President's  action  is  a  clear  ad- 
mission of  the  failure  of  the  oil  import 
program.  It  is  a  clear  admission  that 
the  present  system  is  bankrupt.  It  is 
clear  evidence  that  the  quota  system 
must  be  abolished. 

The  oil  import  program  was  created 
under  delegated  authority  from  the  Con- 
gress. I  believe  we  should  act  here  and 
now  in  Congress  to  dismantle  this  out- 
moded system. 

Mr.  Pre.sident.  as  an  example  of  the 
widespread  support  for  our  position.  I 
ask  unanimous  consent  that  a  column  by 
James  Collins,  from  the  February  17  is- 
sue of  Oil  Daily  be  inserted  at  the  con- 
clusion of  my  remarks.  Mr.  Collins,  who 
has  been  no  supporter  of  the  New  Eng- 
land position,  states: 

It  Is  becoming  clearer  with  every  passing 
day  that  more  and  more  redtape  and  new 
systems  to  control  oU  imports  will  only  be 
self-defeating,  for  they  will  leave  In  Govern- 
ment hands  decisions  that  should  now  be 
made  by  an  industry  vmleashed  from  govern- 
mental restraint. 

I  congratulate  the  Senator  from  New 
Hampshire  for  his  leadership  on  this  is- 
sue and  am  pleased  to  join  in  cosponsor- 
ship.  I  hope  that  at  long  last  the  Con- 
gress will  act  on  this  vital  legislation. 

enlightened  policies  for  energy  .needs 

Mr  WEICKER.  Mr.  Piesident,  I  am 
delighted  to  join  with  the  distinguished 
Senator  from  New  Hampshire  in  intro- 
ducing legislation  to  abolish  the  manda- 
tory oil  import  quota  system. 

The  home-heating  oil  shortage  faced 
by  Connecticut  consumers  is  only  one  as- 
pect of  a  widespread  crisis.  Shortages  of 
various  petroleum  products  in  many  re- 
gions of  the  United  States  clearly  demon- 
strate that  present  policies  are  counter- 
productive. We  cannot  continue  to  oper- 
ate contrarj'  to  the  realities  of  our  pres- 
ent and  future  oil  resource  capabilities. 

A  policy  that  was  set  forth  in  1959  is 
not  doing  the  job  in  1973.  While  we  might 
hope  for  Executive  action,  it  has  never- 
theless been  3  years  since  a  Cabinet-level 
task  force  recommended  substantial 
changes  in  oil  import  policies.  The  pro- 
posal being  introduced  today  would  do 
nothing  more  than  bring  the  substance 
of  these  recommendations  to  fruition. 

The  time  to  act  has  arrived.  We  are 
not  merely  faced  with  oil  distributors 
who  have  to  reject  a  homeowner's  plea 
for  heating  oil — in  the  dead  of  winter.  We 
are  faced  with  hospitals,  in  Connecticut 
for  example,  that  are  paying  16  percent 
more  for  oil  at  a  time  when  they  are 
under  enormous  pressure  not  to  raise 
charges  to  patients.  We  are  faced  with 
a  drain  on  No.  2  heating  oil  because  it 
is  being  consumed  by  the  electric  com- 
panies, who  use  it  to  dilute  high-sulfur 
domestic  crude  oil.  Low-sulfur  foreign 
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oil  IS  not  available,  and  yet  recent  anti- 
pollution laws  now  require  low-sulfur 
content  in  oils  consumed  by  these  com- 
panies. 

While  we  must  act  now  to  alleviate  a 
crisis  of  untold  dimensions.  I  likewise 
believe  that  we  must  no  longer  simply 
react  to  the  growing  energy  crisis.  It  is 
imr^erntive  that  we  mount  a  oaliohal 
campaign  to  determine  enlightened  poli- 
cies and  rational  sources  of  inexpensive, 
clean,  and  available  energy  for  tomor- 
row's needs. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
Senator  from  New  Hampshire  'Mr.  Mc- 
INTYRE)  and  other  concerned  New  Eng- 
land and  Midwest  Senators  in  introduc- 
ing once  again  legislation  aimed  at  the 
abolition  of  rigid  clamp  on  oil  import 
quotas. 

The  current  crisis  is  not  new  to  New 
England  residents.  It  is  only  the  latest 
evidence  of  the  exhaustion  of  a  system 
that  no  longer  works. 

For  the  past  several  years,  the  prod- 
ucts of  the  oil  import  quota  system  have 
been  oil  shortages  and  high  prices. 

Yet.  each  year,  we  find  the  administra- 
tion proclaiming  its  continuing  alle- 
giance to  the  antiquated  concept  of 
restricting  imports  to  protect  domestic 
oil  companies  who  have  been  profiting 
from  tliis  system  since  1959.  The  people 
paying  for  the  system  have  been  the  con- 
sumers of  America  and  particularly  the 
consumers  of  New  England. 

The  Cabinet  task  force  on  oil  import 
control  reported  in  1969  that  the  na- 
tional per  capita  cost  of  the  oil  import 
program  was  S24.  The  cost  to  consumers 
in  Massachusetts  was  $35  a  person:  in 
New  Hampshire.  $39:  in  Maine.  S41:  and 
in  Vermont.  $45. 

The  Nation's  consumers  on  the  whole 
•.vere  paying  more  than  $5  billion  a  year 
in  extra  costs  to  support  the  progi'am, 
according  to  the  task  force  report. 

And  yet,  the  supply  of  home  heating 
oil  has  consistently  been  inadequate.  To- 
day, even  the  major  oil  companies 
acknowledge  that  imports  of  home  heat- 
ing oil  are  necessary  to  meet  the  demands 
of  American  con.sumers. 

Domestic  producers,  operating  at  full 
capacity  cannot  meet  domestic  demands. 
And  the  recent  hearings  of  the  Senate 
Interior  Committee  have  demonstrated 
that  the  situation  is  not  improving. 

The  crisis  earlier  this  year  wrs  pro- 
duced mainly  by  the  failure  of  the  ad- 
ministration to  permit  an  adequate  sup- 
ply of  home  heating  oil  imports  at  a  time 
'vv-hen  those  supplies  were  available  and 
at  reasonable  prices. 

Looming  ahead  is  an  almost  assured 
shortage  of  gasoline  during  the  sum- 
mer months  and  once  again  domestic 
.'iupplv  is  inadeouate  to  meet  those  needs. 
The  Oil  D?ily  today  reported  that  gaso- 
line stocks  are  33  million  barrels  shy  of 
last  years  level. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record. 

A  recent  meetinw  of  an  ad  hoc  iwli-y 
committee   of   the    New    England    con- 
"re'^i'jr.al   caucus   with    a    White   Hou.se 
oneri;y  adviser  confirmed  the  fact  that 
durtnjT  1973.  there  will  be  a  .shortfall  of 
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some  600,000  barrels  per  day  in  petro- 
leum availability. 

Action  must  be  taken  now  to  meet  the 
short-term  requirement  for  an  adequate 
supply  of  oil  for  this  summer's  gasoline 
requirements  and  for  next  winter's  home 
heating  oil  needs. 

In  order  to  avoid  a  home  heating  oil 
shortage  in  the  northeast  next  winter, 
there  must  be  the  possibility  for  long- 
term  contracts  with  overseas  suppliers. 
However,  the  present  scheduled  reimposi- 
tion  of  import  controls  on  May  1  has  pre- 
vented any  long-term  contracts  to  be 
made  with  European  suppliers. 

It  is  only  by  lifting  those  import  re- 
strictions permanently  that  these  con- 
tracts can  be  made.  And  that  is  the  only 
way  we  can  act  now  to  avoid  the  dam- 
aging pattern  of  recurring  home  heating 
oil  shortages. 

I  ask  unanimous  consent  to  insert  in 
the  Record  a  recent  statistical  assess- 
ment of  the  supply  situation  provided 
by  the  New  England  Fuel  Institute  as 
well  as  my  recent  testimony  to  the  Sen- 
ate Interior  Committee  and  to  the  Cost 
of  Living  Council. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Gasolin-e  Stocks  Down  by  33  Million 
Barrels 
(By  Jim  Drummond) 
Houston— Are    U.S.    gasoline    inventories 
33,155.750  barrels  beneath  the  "barely  ade- 
quate level? 

An  independent  refiner's  mathematics  sue- 
gest  this.  ^ 

He  looks  for  a  six  or  seven  percent  in- 
crease in  domestic  demand  for  motor  fuel 
as  Detroit  turns  out  more  millions  of  low- 
compression,  high  gasoline  consuming  cars 
Oil  Daily's  figures  indicate  the  nation  had 
an  average  of  223.243,000  barrels  of  gasoline 
!n  storage  In  the  four  weeks  ended  last  Feb.  9. 
The  comparable  number  a  year  earlier  was 
240.750,000  barrels. 

If  the  1972  figure  is  increased  6.5  percent 
a  compromise  between  the  six  and  seven 
percent  range,  it  becomes  256.398.750  barrels, 
or  33,155.750  barrels  larger  than  the  most 
recent  1973  figure. 

U.S.  motor  fuel  supplies  began  to  tighten 
late  last  spring  when  companies  and  others 
who  normally  had  been  sellers  of  gasoline 
became  buyers. 

■The  public  never  felt  the  worst  pinch 
but  wholesalers  and  retailers  did,"  the  inde- 
pendent refiner  said.  "Service  stations  shut 
dowTi  temporarily— and  a  few.  permanently— 
in  scattered  areas.  A  products  pipeline 
closed." 

Inventories  are  down  this  year  because 
the  petroleum  Industry,  preoccupied  with  a 
distillate  shortage,  never  had  a  chance  to 
rebuild  them,  and  because  of  a  new  and  more 
ominous  factor— lack  of  sufficient  crude  oil. 
The  crude  shortfall,  attribiited  in  some 
quarters  to  lagging  productabilitv  worldwide, 
adds  to  catchup  problems  which  include 
failure  of  U.S.  refining  capacity  to  grow  as 
rapidly  as  products  demand  and  a  trans- 
nortatlon  jamup  which  finds  crude  pipelines 
full  and  barees  and  tankers  scarce,  the  inde- 
pendent said. 

By  contrast,  products  pipelines  like  the 
WHUams  Brothers  system  which  are  depend- 
ent on  crude-short  Inland  refineries  were 
reported  limping  along  at  red\iced  flow  rates 
In  the  Independents  opinion,  the  only 
w.iy  out  Is  to  find  some  way  to  curtail  de- 
mand Blather  prices,  if  permitted.  mlKht 
do  it  : 

'Wholesale    Ka-solitie    priros    are    rlsluK     If 


Street  prices  follow  suit  and  get  high  enough, 
the  fellow  with  the  big  station  wagon-and- 
trailer  rig  might  stop  taking  those  long  vaca- 
tion trips  to  Florida  and  Canada." 

Soundings  indicate  major  companies  will 
be  competing  for  gasoline  supplies  in  the 
marketplace  again  this  year,  the  Independent 
said.  Whether  foreign  product  will  fill  much 
of  the  U.S.  gap  isn't  clear  yet  to  his  company. 

'Not  much  foreign  gasoline  is  available 
yet,"  he  reported.  "How  much  will  be  later 
is  questionable— there  are  demand  problems 
abroad,  too.  What  can  be  found  now  Is 
priced  four  to  five  cents  a  gallon  above  the 
domestic  products." 

SIX    DOLLAR    RESID 

More  than  one  cargo  of  lew  pour  residual 
fuel  having  0.3  percent  sulphur  content  is 
said  to  have  been  sold  at  $6  a  barrel  In 
New  York  harbor. 

The  price,  about  $1  a  barrel  above  most 
postings,  underscored  reports  low  sulphur 
black  oil  is  scarcer  than  distillates  on  the 
Eastern  Seabord. 

Importation  of  foreign  residual  at  the 
Gulf  Coast  at  a  laid  down  price  of  16.25  cents 
a  gallon  before  terminaling  was  seen  proof 
of  a  scarcity  so  severe  exchanges  are  diffi- 
cult If  not  impossible  to  come  by. 

"It  obviously  would  have  been  more  advan- 
tageous to  land  this  product  on  the  East 
Coast  and  swap  It  for  Gulf  Coast  product 
saving  the  freight,"  a  bulk  marketer  said. 

Two  cargoes  totaling  about  400.000  barrels 
were  said  to  have  been  brought  to  a  gulf 
port  from  the  Mediterranean.  One  headed  for 
an  upriver  terminal  on  the  Mississippi. 

"Terminaling  charges  of  15  to  20  points 
and  25  points  duty  would  have  brought  th^ 
cost  of  this  distillate  to  about  17  cents  a 
gallon  before  it  entered  barges,"  the  marketer 
said.  "With  barge  rates  much  above  normal, 
the  cost  at  its  destination  would  be  several 
cents  higher  still." 

If  Phase  III  of  federal  price  controls  was 
supposed  to  be  a  signal  for  petroleum  in- 
dustry prices  to  move  upward  as  a  unit  it 
didn't  work.  They  rode  off  in  all  directions, 
a  partial  tabulation  of  wholesale  product^ 
postings  by  Individual  companies  suggests. 
Most  of  the  changes  were  so-called  in- 
creases in  distillates  which  restored  some  but 
not  all  of  the  frozen-out  peak  in  the  market  s 
annual  peak-and-valley  pattern.  There  were 
a  smaller  number  of  gasoline  adjustments 
featuring  a  widened  differential  of  two  cents 
a  gallon  between  regular  and  premium.  Heavv 
fuels,  raised  to  ceilings  or  nearlv  to  ceilings 
before  Phase  III  arrived,  were  given  a  be- 
lated filip  by  some  suppliers. 

Distillate  "increases'  ranged  as  high  as 
1.2  cents  a  gallon,  the  figure  which  Mobil 
achieved  In  the  Midwest  by  adding  0.75  cent 
a  gallon  and  erasing  a  summer  discount  of 
0.45  cent  on  Number  2  oil  and  kerosene.  lu 
the  East,  where  the  discount  was  0.30  cent, 
its  total  adjustment  came  to  1.05  cents  a 
gallon. 

Texaco.  Exxon  and  Sun  arrived  at  1.05  cent 
totals  by  the  same  route.  Total  Leonard  made 
a  one  cent  increase  and  eliminated  jobber 
discounts.  Shell,  Murphy  and  Clark  settled 
for  one  cent,  which  Clark  called  an  average 
rack  price  adjustment.  Gulf  asked  only  0.90 
cent  more  from  all  classes  of  trade,  and 
ARCO.  only  0.80  cent,  including  cancellation 
of  a  0.30  cent  discount.  .  ,  . 

GASOLINE  PRICES.  REGULAR  GRADE  ON   OR  ABOUT  FEB   2 
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City 


Pump   e« 
DTW  ia>rs 


Albuqueique. 

Atlantj 

Balltmore 

Birmingham 

Boise 

Chtrifo 

CiiKinnili 

Clfv»|j(irt 


19  I 
18  33 
It  6« 
II  » 
19  4 
19  ( 
19. « 
19  ( 


City 


DTW 


Columbus 19  g 

Dallas.. '.'.'...'.  16^5 

Detroit 17  g 

Houston... 16  3 

Indianapolis ""'  ig]  4 

Jacksonwille ]  '.'.  ig  9 

Kansas  City,  Mo ..'_'.  ig'g 

Los  Angeles \ii 

Miami.  _ 19  0 

Milwaukee .  Ig  25 

Minn. /St.  Paul 19.6 

New  Orleans 17.5 

New  York _ 20) 

Newark ig.gg 

Oklahoma  City ig.  9 

Omaha jgg 

Philadelphia "  igg 

Phoenix...   jg  g 

Salt  LakeCity.. ig.5 

San  Francisco .  ig  4 

Seattle 17.55 

Tampa : jg  gg 

Tulsa ig.g 

Washington ig.78 

Wichita 19  g 


Pump  ex 
taxes 


26.9 
23.1 
24.9 
22.9 
25.9 
25.9 
26.9 
24.9 
25.9 
25.9 
27.9 
24.9 
26.7 


27 

26 

27 

25 

24 

25 

25 

25. 
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New  England  Fuel  Institute, 
Boston,  Mass.,  February  16, 1973. 
To:  All  Members  of  the  Board  of  Directors. 
From:  Charles  H.  Burkhardt. 
Re:    Statistical    Assessment    of    the    Supply 
Situation. 
New    England    Fuel    Institute    is    closely 
monitoring  the  supply  situation  and  we  refer 
you  to  our  bulletin  of  February  8th.  We  have 
had  only  one  rea.uest  for  supply  assistance 
from  a  distributor  between  February  1st  and 
the  15th.  This  concerned  low  sulphur  heavy 
oil.  The  distributor  did  not  have  enough  to 
take  care  of  two  utility  companies  he  sup- 
plied.   The   distributor    in    question    applied 
for  an  Import  license  (since  no  quota  tickets 
are  required),  to  bring  in  No.  2  oil  so  that 
the  utUlties  might  be  kept  operating.  We  do 
not  know  the  final  outcome  as  it  came  up 
only  yesterday.  It  was  obvious  the  supplier 
would  attempt  to  import  No.  2  to  meet  the 
deficiency  of  low  sulphur  resld.  We  suggested 
that  he  get  the  two  utilities  to  apply  for  a 
variance  as  he  did  not  want  to  do  this  him- 
self. 

Production  of  No.  2  home  heating  oil  dur- 
ing the  week  ending  December  29th  and 
February  2nd  broke  all  time  weekly  records. 
20,966,000  barrels  were  produced  during  the 
week  ending  December  29th  and  22,315.000 
barrels  of  distillate  were  produced  the  week 
ending  February  2nd. 

Actually  from  December  1st.  1972  to  the 
week  ending  February  2nd,  1973,  U.S.  re- 
fineries produced  29,978.000  more  barrels  of 
Distillate  fuel  oil  than  they  did  during  the 
comparable  period  a  year  earlier.  This  year's 
total  for  the  period  was  280,914,000  barrels  as 
against  250,936,000  barrels  of  distillate  oil 
produced  during  the  previous  year's  com- 
parable  period. 

While  these  production  statistics  are  en- 
couraging, when  we  compare  them  with  the 
present  supply  picture,  which  is  the  result 
of  soaring  demand  for  distillate,  they  take  on 
a  different  complexion  and  we  can  readily 
comprehend  Just  how  Inadequate  such  rec- 
ord production  Is,  in  face  of  the  record 
breaking  demand. 

For  the  four  weeks  average,  ending  Feb- 
ruary 2nd  a  year  a^o.  distillate  stocks  1  Inven- 
tories) East  of  the  West  Coast  were  155,- 
782,000  barrels.  For  the  four  weeks  average 
eiidlUK  February  2nd  of  thi.s  year,  distillate 
stocks.  East  of  the  West  Coaat.  were  128.- 
627.000  barrels  East  Coiust  distillate  inven- 
tories tills  year  were  down  27  155.0<K)  bnrrclit 
over  last  year 

For  the  slnnle  week  cndliin  Jmiiiiirv  l'7th 
UUtlllutc  fuel  oil  M.x'ks  ilnvmtoriPM)  F.«»i 
of  llip  West  0>n.st.  dropprd  to  l:i.^  :UK»  tXH>  Imr- 
reM  nnd  fi  r  llir  nrxl  urrk  ruliiii;  fpt)riii«r\ 
2iid  h»d  fiinhrr  dri.;i|.«|  1,,  |;;i  iMrMN)  |,«r. 
relit   If  vu  rpfrr  1..  e.ur  tMiiieMii  t*.  »hp  n<>nr<l 


of  Directors  of  February  8th,  you  will  note 
that  it  states,  that  if  distillate  inventories 
drop  to  70,000.000  barrels  there  would  not  be 
enough  In  the  pipe,  shipping  and  transpor- 
tation lines  to  supply  the  nation  and  severe 
shortages  will  be  at  hand  for  certain  areas 
at  the  end  of  the  supply  lii-.es.  (Mid-West 
and  Maine).  Note  that  as  of  February  2nd 
we  were  only  51,000,000  barrels  frr-m  the  point 
of  disaster  impact. 

Much  will  depend  on  the  weather,  but  the 
real  villain  is  Demand.  In  December,  U.S.  de- 
mand for  petroleum  products  of  all  types 
rose  to  a  new  record  level  of  18  1  million 
barrels  per  day.  This  is  7.7'..  higher  for  all 
petroleum  products  than  a  year  ago;  however 
distillate  heating  oil  had  the  greatest  in- 
crease In  demand,  12.8"o  over  a  year  ago; 
residual  demand  was  up  T;  ;  gasoline  5  7';  • 
kerosene.  1 ':, . 

Because  of  inadequate  crude  oil  supplies 
refiners  averaged  11.9  milUon  b  d  of  product.' 
Measure  that  against  the  new  record  level 
demand  of  18.7  million  b  d  and  you  can  see 
what  the  situation  is!  Imports  at  present  are 
the  only  answer. 

Refined  product  inventories  during  the 
month  of  December  declined  f  u'ice  the  usual 
seasonal  average  and  by  the  end  of  that 
month,  stocks  of  all  major  products  were 
sharply  below  the  level  of  a  year  ago.  What 
Is  more  Important— crude  oil  stocks  at  the 
end  of  December  were  at  their  lowest  level 
In  six  years. 

The  situation,  to  put  it  mildly,  is  not  good, 
and  there  has  to  be  some  realistic  short  term 
remedies  or  there  will  be  a  crisis  Impact  that 
will  affect  all  refined  products;  gasoline, 
heating  oil.  kerosene.  Jet  fuel  and  resid. 

The  ecologists  have  had  their  day  and  may 
be  leading  us  to  doom.  We  cannot  build  re- 
fineries— we  cannot  build  deepwater  offshore 
terminals — we  cannot  complete  the  Alaskan 
pipeline — we  cannot  drill  for  offshore  oil — 
we  cannot  burn  coal  or  high  sulphur  residual 
oil  at  any  time — we  cannot  stave  off  disaster, 
unless  this  changes! 

The  emotional  binge  of  the  ecologists  and 
anti-poUutlonlsts  is  now  historically  running 
parallel  and  analogous  to  the  disaster  of  the 
prohibition  era.  Which,  as  a  result  of  an 
emotional  and  hysterical  movement,  saw  the 
legitimate  liquor  industry  given  over  to  rack- 
eteers, hijackers,  bootleggers,  smugglers,  etc. 
We  are  now  seeing  an  American  energy 
supremacy  being  given  over  to  foreign  na- 
tions where  it  will  be  held  hostage  to  the 
highest  bidders  and  will  be  prohibited  from 
developing  Its  own  resources  in  Its  own  land. 
All  this  Is  completely  unnecessary.  It  could 
easily  be  eliminated  If  a  rational  balance  was 
struck  between  our  energy  needs  and  our 
needs  for  reasonable  ecological  standards. 

Statement  bv  Senator  Edward  M.  Kennedy 
ON  THE  Domestic  Oil  Shortage 

Mr.  Chairman:  I  appreciate  the  opportu- 
nity to  appear  before  the  Senate  Interior 
Committee  this  afternoon  on  the  oil  import 
quota  system  and  the  domestic  oil  shortage. 
At  the  outset.  I  want  to  express  my  per.sonal 
belief  that  these  series  of  hearings  under- 
taken by  the  Committee  are  crucial  to  awak- 
ening the  Congress  to  the  energy  crlsi.s  the 
nation  l.s  f.iclng  today. 

The  Chairman  deserves  the  apprecLitloii  of 
the  Senate  and  the  nation  f.ir  lii<  lrllder^lllp 
in  this  area  And  these  hpiirl'i;,'s  alrr.idy  have 
borne  frvit  by  PiirourBKlnn  the  Admlnislm- 
ticii   til  iiHsi|;n   ti>  ihit   liksur  •   iipw   priorltv 

I  Hl->ri  apprei-inlp  the  nppurtiinlt v  to  prr- 
senl  to  the  I'oiiiiiilt  trt-  tlip  0.<\i>tni.r  of  the 
ronimoiiwp.ilih  of  MiiA]>a<'lui»eii«  Fm  icin 
.Snrifriii  Oovprni>r  Hiricrlit  will  Iw  i«l>|p  topii- 
ItKhton  thik  Coiiutilttpp  r..iirprnlMif  ti.fi  rP<ri>t 
ooiritKMiiii  vllimlluii  th«)  Mii.«Mi<'tiii^ii> 
riurd  virltPh  m  iimjor  oil  ■  <'iiip«t>t  <l*niiii<l*<l 
tl)N(  mr  t|<i«lii\  •inKdtrd*  >w  1  «rrrd  or 
krlioiiU  tidtltipt  Mild  itidiK  rlr«  womIiI.  f>i 
•  Itlioiii   hr«l 


I  believe  thcoe  hearings  will  demonstrate 
that  the  present  oil  import  quota  svstem 
was  a  major  accomplice  to  the  poor  planning 
of  the  oil  Industry  in  generating  a.  critical  oil 
shortage  this  year. 

I  do  want  to  take  this  opportunltv  to  bring 
to  the  attention  01  the  Senate  Interior  Com- 
mittee some  of  the  recent  history  surround- 
ing this  program  which  makes  clear  that  the 
present  oil  shortage  is  not  a  one-time 
aberration. 

For  years,  the  oil  Import  quota  system  has 
proved  inequitable  to  American  consumers. 
Inadequate  to  American  heating  needs,  and 
Incapable  of  promoting  our  national  security 

A  system  that  can  present  Massachusetts 
citizens  with  the  choice  between  clean  air  or 
home  heat  is  a  system  that  is  not  In  the  na- 
tional Interest.  A  system  that  finds  the 
United  States  in  the  dead  of  winter  trying 
to  scrape  up  enough  oil  to  heat  Us  homes  Its 
schools  and  Its  hospitals  is  not  in  the  na- 
tional interest.  And  a  system  that  picks  the 
pockets  of  consumers  to  boost  the  profits  of 
oU  companies  is  not  in  the  national  interest 

I  would  urge  the  Committee  to  examine 
closely  the  Cabinet  Task  Force  Report  on  Oil 
Import  Controls  which  issued  its  report  three 
years  ago. 

On  the  question  of  cost,  the  Task  Force 
concluded  that  the  system  was  costing  con- 
sumers $5  billion  a  year:  by  1980  8'i  billion 
And  It  found  that  the  consumers  of  the 
Northeast  were  footing  most  of  the  bill  The 
Cabinet  Task  Force  on  OU  Import  Control 
reported  In  1969  that  the  national  per  capita 
cost  of  the  oil  import  program  was  $24  The 
cost  to  consumers  in  Massachu.setts  was  $35 
a  person:  in  New  Hampshire,  $39;  in  Maine 
$41;  and  in  Vermont,  $45. 

On  the  question  of  national  security  the 
Task  Force  concluded:  "The  fixed  quota'lim- 
Itatlons  that  have  been  In  effect  for  'h^  past 
ten  years,  and  the  system  of  implemeiuation 
that  has  grown  up  around  them,  bear  no  rea- 
sonable relation  to  current  requirements  for 
protection  either  of  the  national  economy  or 
of  essential  oil  consumption.  The  level  of  re- 
striction Is  arbitrary  and  the  treatment  of 
secure  foreign  sources  internallv  Inconsist- 
ent. The  present  system  has  spawned  a  host 
of  special  arrangements  and  exceptions  for 
purposes  essentially  unrelated  to  the  na- 
tional security.  .  .  ." 

And  the  Task  Force  was  emphatic  that  the 
restrictions  on  Canadian  Imports,  whether 
of  Canadian  crude  or  of  finished  products 
made  absolutely  no  sense  in  terms  of  na- 
tional security.  In  fact,  they  are  probablv 
more  secure  than  .shipments  bv  sea  from 
Texas. 

The  present  oil  Import  quota  svstem  had  a 
single  presumed  ju.stiflcatlon.  the  alleged 
relationship  to  the  protection  of  national 
.security. 

The  Cabinet  Task  Force  found  that  r,  la- 
tlonshlp  did  not  exi.st  Yet  its  report  has 
been  gathering  dust  on  the  .shelves  of  this 
Admlnlitcatlon  .since  Its  publication 

On  the  question  of  suppiv  I  would  urto 
the  Committee  to  recoKni7.o  that  the  prevnt 
domestic  oil  .shortage  has  had  numerou.s  prrd- 
eces-Hors  In  September.  1970.  therr  *%»  » 
shortage  of  residual  furl  oil  m  Mai»Mirhii- 
setts  I  reraW  ralllnt:  the  major  oil  companle. 
and  iirKlUK  them  to  divert  rar^-.^^  ,,,  B„,t,.„ 
l>e<ause    we    had    «rhiKil*    and    hotpitaU    in 

dnturrr  of  r\iiilill)tf  oil'  of  ,,|I  A  \pi»t  tat^r 
'hr  Of!ir«.  „t  Oil  and  (l%*  of  the  lipparim^n- 
of  Interior  in  WaaliinKion  ...i.rirni*^  what  «p 
111  N>»  EnKland  kiipt*  up  ),».)  Piidiirrd 

Ii»  report  ipad  In  ^eptp«,iipr  ,<l  iciTn  u,r 
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This  ooncluslon  Is  baaed  on  painstaking 
study.  Including  the  testimony  of  the  scores 
of  individuals  with  wide  experience  In  the 
practical  and  scientific  aspects  of  product 
utilization  who  made  up  the  task  groups 
and  committees. 

To  make  possible  and  encourage  such  a  de- 
velopment there  are  four  main  needs. 

The  first  Is  a  sufficiently  sharp  sense — 
lacking  so  far — of  the  Importance,  the  pos- 
sibilities, and  the  urgency  of  the  Industrial 
utilization  approach  to  farm  surplus  prob- 
lems. 

The  second  need  Is  a  greatly  expanded  pro- 
gram of  fundamental  and  applied  research — 
physical,  chemical,  biological,  economic — to 
learn  far  more  about  the  nature  of  agricul- 
tural raw  materials  and  to  determine  what 
existing  or  new  Industrial  products  and  proc- 
esses might  profitably  use  them.  This  work 
would  not  end  In  the  laboratory;  In  promis- 
ing cases  It  would  go  through  the  develop- 
ment stages  of  pilot-plant  experiment  and 
trial  commercialization,  which  must  precede 
full  commercial  use.  The  research  and  de- 
velopment program  would  mobilize  the  ef- 
forts of  many  scientific  institutions — pri- 
vate, public.  State.  Federal,  and  perhaps  even 
some  In  other  countries;  and  In  some  cases 
the  Government  would  share  the  cost  of  the 
research  with  private  Industries. 

The  third  need  Is  to  Insure,  through  fel- 
lowships, scholarships,  grants,  and  other 
means,  that  much  more  scientific  talent  is 
trained  for  and  channeled  Into  this  neglected 
field  of  farm  product  research  and  develop- 
ment than  It  has  engaged  so  far. 

The  fourth  need  Is  to  provide  In  certain 
cases,  suitable  financial  incentives  during  a 
temporary  trial  or  development  period — for 
example,  new  products  or  processes  that  are 
expensive  to  launch  or  that  seem  less  promis- 
ing than  alternative  uses  of  risk  capital,  or 
that  might  lead  to  especially  rapid  disposal 
of  surpluses. 

The  Initial  step  In  launching  such  a  pro- 
gram Is  sound  legislative  action  by  Congress. 

WHAT    IironSTRY     HAS    OOITE 

The  expanded  program  of  utilization  re- 
search and  development  proposed  by  the 
Commission  would  enable  agrlcultvire  to  do 
what  industry,  with  Its  bigger,  better-inte- 
grated units  and  larger  resources  of  money 
and  men.  has  long  been  doing. 

Industry  is  currently  Investing  at  least  $3 
billion  a  year.  3  percent  of  gross  sales.  In 
research.  The  result  Is  obvious  in  a  constant 
flood  of  new  and  Improved  products — fabrics, 
plastics,  building  materials,  surface  coatings! 
detergents,  chemicals,  and  many  others. 

Bdany  of  these  so-called  miracle  products  of 
modern  research  have  provided  the  founda- 
tion for  vast  new  industries  and  the  stimu- 
lus for  new  consumer  demands.  Most  of  the 
products  are  based  on  non-agricultural  raw 
materials  (particularly  chemicals  derived 
from  petroleum) .  which  are  chemically  taken 
apart  and  rebuilt  (synthesized)  In  new  forms. 
This  search  by  Industry  is  continuous,  sys- 
tematic, and  Intensive. 

By  contrast,  agriculture  spends  not  over 
$375  million  on  research — about  1  percent 
of  gross  sales;  and  most  of  this  goes  to  Im- 
prove and  Increase  production.  Federal  and 
State  governments  spend  $190  million  of  the 
total,  of  which  no  more  than  |18  million  goes 
for  utilization  research. 

So  In  recent  years  agriculture  has  been 
researched  out  of  a  good  part  of  its  natural 
markets.  Nearly  half  the  market  for  natural 
fibers — cotton,  wool.  flax,  silk— has  been 
taken  over  by  synthetic  fibers.  Two  out  of 
three  pairs  of  shoes  are  now  made  partly  or 
wholly  of  leather  substitutes.  Two-thirds  of 
the  soap  has  b?en  replaced  by  detergents, 
which  do  not  use  natural  faU.  Much  of  the 
paint  and  varnish  bypasses  linseed  and  other 
vegetable  oils. 


ACRICULTtTRX  CAN  DO 

Raw  materials  produced  by  farmers  are 
made  of  chemical  components  Just  as  are 
most  of  the  nonagrlcultural  materials  used 
to  make  the  products  mentioned.  Coal  and 
petroleum,  in  fact,  are  plants  that  died  a 
long  time  ago. 

Farm-produced  materials,  too,  can  be  modi- 
fied, tailored  to  particular  needs,  taken  apart 
and  recomblned  to  make  new  products  with 
new  properties — plastics,  films,  fibers,  coat- 
ings, and  all  the  rest. 

But  with  few  exceptions  materials  from 
the  farm  have  not  had  the  Intensive  and  sys- 
tematic laboratory  attention  that  has  been 
given  to  those  from  other  sources.  When 
utilization  research  In  agriculture  has  had 
the  benefit  of  adequate  expenditures  and 
large  teams  of  workers,  the  results  have  been 
outstanding — as  in  the  case  of  commercial 
methods  for  producing  penicillin,  frozen 
concentrated  fruit  Juice,  nylon  from  corn 
cobs,  various  products  from  soybeans. 

But  because  in  the  past  food  was  never 
abundant  enough,  because  manpower  had 
to  be  released  from  the  farms  to  run  in- 
dustry, because  great  wars  created  great  nec- 
essities, most  of  the  research  funds  in  agri- 
culture have  always  gone  Into  production  re- 
search— with  revolutionary  results  in  such 
fields  as  plant  and  animal  breeding,  control 
of  diseases  and  pests.  soU  management, 
mechanization. 

Partly  because  of  the  success  of  these  ef- 
forts the  time  has  come  to  create  a  better 
balance  by  giving  more  attention  to  utiliza- 
tion research. 

The  problems  are  not  fundamentally  dif- 
ferent. Scientific  brains  of  the  kind  that  have 
so  greatly  expanded  industrial  markets  can 
accomplish  similar  results  with  farm-grown 
materials. 

But  the  problems  are  knotty,  and  it  is  not 
enough  to  learn  from  reseswch  that  this  or 
that  agricultural  product  would  be  good  for 
certain  industrial  uses.  Other  questions  are 
equally  Important.  Can  it  compete  with  prod- 
ucts from  nonfarm  sources,  giving  as  good 
results  at  less  cost  or  better  results  at  a  cost 
not  too  much  higher?  Will  the  price  remain 
falrl:'  stable?  Will  an  adequate,  reasonably 
steady  flow  of  supplies  be  available?  Can  they 
be  obtained  without  too  much  trouble?  Can 
the  quality  be  depended  on?  The  posslbUity 
of  favorable  answers  to  such  questions  as 
these,  which  determine  market  acceptance, 
also  depends  to  a  large  extent  on  research. 

WrrH    A    DYNAMIC    APPROACH 

The  Commission's  Report  outlines  106 
broad  fields  of  research  and  development, 
including  hundreds  of  product  uses,  that 
seem  to  promise  fruitful  resxilts. 

The  proposals  are  drawn  from  the  reports 
and  recommendations  of  the  task  groups  and 
committees,  which  repeatedly  emphasized 
the  need  for  an  approach  to  farm-product 
utilization  as  dynamic  and  imaginative  as 
that  which  characterizes  the  best  work  In 
industry. 

The  products  dealt  with  Include  cereal 
grains,  cotton,  oilseeds,  meat  and  animal 
byproducts,  tobacco,  wool  and  mohair,  dairy 
products,  sugar,  fruits,  vegetables,  edible 
tree  Luts.  white  potatoes,  poultry  and  eggs, 
crop  residues,  forest  products,  and  new  crops. 

A  few  promising  new  crops  get  special  at- 
tention largely  because  of  their  poaslbuitles 
as  new  sources  of  farm  Income  and  as  re- 
placements, for  iQdustrlal  use,  on  a  certain 
amount  of  land  now  growing  foods  or  feeds 
in  surplus  supply.  Not  many  years  ago  soy- 
beans were  unknown  In  this  country.  Now 
they  are  a  mainstay  of  farming  in  large  areas. 
There  are  literally  hundreds  of  thousands 
of  wild  plants  about  which  nothing  is  known 
regarding  potential  uses. 

The  Commission  also  made  a  detailed 
study  of  the  poeslbUlty  of  utUizlng  surplus 


grain  for  the  manufacture  of  alcohol  for 
industrial  uses,  for  conversion  to  butadiene 
to  make  synthetic  rubber  and  for  blending 
with  gasoline  aa  motor  fuel.  From  the  evi- 
dence now  available,  it  was  not  possible  to 
reach  any  clear-cut  conclusions  In  favor 
of  a  large-scale  program  of  this  sort  at  this 
time. 

In  the  case  of  Industrial  alcohol  and 
butadiene,  however,  the  picture  is  siifflclently 
promising  to  warrant  extensive  research  for 
accurate  determination  of  costs.  This  could 
be  carried  out  by  reactivating  a  number  of 
alcohol  and  butadiene  plants,  some  pub- 
licly and  some  privately  owned,  that  are  now 
idle. 

Another  promising  posslbUity  In  this  field 
Is  the  further  develc^ment  of  processes  for 
converting  com  into  alcohol,  with  protein  as 
a  byproduct.  The  protein  could  be  sold  for 
food  or  feed  at  relatively  high  prices,  which 
would  make  It  possible  to  provide  starch  for 
alcohol  at  relatively  low  prices. 

BASED  ON  SOtTND  LEGISLATION 

Following  the  Instructions  of  Congress,  the 
Commission  drew  up  specific  recommenda- 
tions for  achieving  the  objectives  it  pro- 
poses. Seven  of  the  10  recommendations  deal 
with  points  previously  discussed  In  this  sum- 
mary— participation  by  many  public  and  pri- 
vate Institutions  in  an  effective  research 
network;  fostering  basic  research;  grants, 
fellowships,  and  scholarships  to  Increase  the 
supply  of  scientists;  Government-Industry 
sharing  of  research  costs;  research  and  de- 
velopment work  with  new  crops;  commercial- 
scale  trials  of  new  products;  economic  Incen- 
tives. 

The  other  three  recommendations  are  con- 
cerned with  financing  and  administration. 

The  amount  now  available  for  Industrial 
utilization  research  in  the  United  States  De- 
partment of  Agriculture  is  $16,146,000.  The 
Commission  recommends  that  this  be  In- 
creased at  least  threefold,  with  additional 
sums  for  new  crops,  development  and  trial 
commercialization,  and  Incentives. 

It  recommends  that  in  lieu  of  direct  ap- 
propriations. 15  percent  of  the  annual  gross 
receipts  from  customs  revenues  be  allotted 
for  the  industrial  utilization  program.  This 
would  be  in  addition  to  the  30  percent  from 
the  same  source  now  available  to  the  Secre- 
tary of  Agriculture,  under  Public  Law  320, 
for  other  designated  purposes. 

For  the  administration  of  the  program,  two 
alternative  recommendations  are  made 

The  first  is  to  establish  a  five-member  non- 
partisan Agricultural  Research  and  Indus- 
trial Board  to  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 
This  Board  would  allocate  funds,  make  con- 
tracts with  research  Institutions,  and  direct 
and  coordinate  the  program  but  would  not 
itself  engage  In  research.   ' 

The  second  alternative  Is  to  place  the  re- 
sponsibility for  the  program  In  the  Depart- 
ment of  Agriculture,  under  a  director  with 
the  title  of  Assistant  Secretary  of  Agriculture 
who  would  be  In  charge  of  research  and  edu- 
cation within  the  Department  and  would  co- 
ordinate all  agricultural  research  in  the  Fed- 
eral Government.  The  proposed  board  would 
in  that  case  be  appointed  by  the  President 
but  would  be  responsible  to  the  Secretary  of 
Agriculture. 

In  proposing  this  pattern  of  procedures, 
the  Commission  had  in  mind  the  need  to 
achieve  effective  results  as  promptly  as  poc- 
slble.  to  maintain  and  expand  the  excellent 
research  operations  of  the  Department  of 
Agriculture  and  the  land-grant  colleges  and 
experiment  station*,  to  make  effective  use  of 
the  talent  and  faculties  of  other  Institutions, 
and  to  add  as  little  as  possible  to  the  struc- 
ture of  government. 

Mr.  President,  the  far-seeing  report  of 
the  Welsh  Commission  has  not  been  im- 
plemented as  it  should,  yet  some  progress 
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has  been  made.  I  ask  unanimous  consent 
to  have  printed  In  the  Record  an  article 
from  the  Omaha  World-Herald  of  Feb- 
ruary 20. 1973,  entitled  "Wheat  Uses  'Un- 
limited'." 

There  being  no  objection,  the  article 
w£is  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 

Pafeb,  Tntss,  Dressis:   Whkat  Ubxs  "trNuic- 
rrxD";  Kernel  Split  in  Four 

HirrcHiNsoN,  Kans. — Many  new  uses  for 
wheat  are  the  result  of  a  major  breakthrough 
In  wheat  studies,  Far-Mar-Co.,  Inc.  an- 
nounced Monday. 

Dr.  Wayne  Henry,  director  of  research  and 
development  at  the  Hutchlnson-baaed  grain 
cooperative,  said  the  housewife  of  the  future 
may  serve  her  family  wheat  pancakes  sweet- 
ened with  wheat  syrup,  read  a  morning  pa- 
per made  from  wheat,  put  on  her  new  wheat 
dress  and  drive  to  work  In  a  car  with  tires  of 
a  wheat  base. 

Par-Mar-Co.  began  research  two  years  ago 
to  discover  new  applications  so  wheat  grow- 
ers would  receive  greater  returns. 

it  is  conservative  to  estimate,  Henry  said, 
that  the  process  could  bring  up  to  $4.08  for 
a  bushel  of  wheat  now  priced  at  $2. 

"It's  the  biggeat  thing  to  happen  to  us  in 
a  generation,"  said  Jim  Ounn,  executive  sec- 
retary of  the  Kansas  Association  of  Wheat 
Growers.  The  association  and  the  Kansas 
Wheat  Commission  asked  Far-Mar-Co.  to  do 
the  research. 

The  excitement  concerns  the  discovery  of 
a  process  for  removing  from  the  wheat  ker- 
nel its  four  components — gluten,  starch,  bran 
and  germ — and.  uniquely,  to  do  so  without 
major  physical  chemical  or  nutritional  dam- 
age to  the  components. 

The  feat.  Henry  said,  opens  "unlimited 
potential"  for  the  application  of  each  com- 
ponent. 

Gluten,  for  example,  is  primarily  used  by 
the  baking  industry,  helping  to  provide  elas- 
tic mass  but  now.  Far-Mar-Co.  says,  it  can 
also  be  used  In  the  manufacture  of  plastics, 
detergents,  and  rubber  products. 

Japan,  Germany,  Canada  and  Australia  ex- 
port to  the  United  States  an  estimated  total 
of  20  million  to  25  million  pounds  of  gluten 
annually  at  about  30  cents  per  pound,  he 
said.  Kansas  wheat  men  think  Far-Mar-Co.'s 
process  can  stop  gluten  imports. 

Par-Mar-Co.  announced  It  hopes  to  have 
constructed  and  in  operation  before  the  end 
of  the  year  a  $700,000  building  engineered  to 
process  1,000  pounds  of  wheat  per  hour. 

E  L.  Hatcher,  chairman  of  the  National 
Wheat  Institute.  Washington,  said  the  In- 
stitute has  recommended  that  the  U.S.  De- 
partment of  Agriculture  apprdve  the  release 
of  $600,000  in  a  special  Institute  fund  to  sup- 
port Far-Mar-Co.  In  continued  research. 

Henry  estimated  it  will  be  five  years  be- 
fore the  discovery  has  an  effect  on  the  wheat 
Industry. 

Mr.  CURTIS.  Mr.  President,  in  the 
current  Congress  and  in  several  preced- 
ing Congresses,  I  have  introduced  legls- 
latiOTi  to  provide  a  tax  incentive  for  the 
use  of  alcohol  made  from  grain  In  our 
motor  fuels.  I  ask  unanimous  consent 
that  a  copy  of  my  bill,  S.  616,  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  CURTIS.  Mr.  President,  in  sum- 
mary I  would  like  to  stress  the  fact  that 
our  energy  crisis  is  real  and  it  is  here.  It 
is  my  opinion  that  imless  a  wise  national 


p<dlcy  is  adopted,  based  on  full  produc- 
tion of  energy,  the  United  States  could 
become  a  second-rate  nation.  We  need 
to  pursue  every  program  that  will  con- 
tribute to  a  solution  of  our  energy  short- 
age such  as  the  Alaskan  pipeline.  Tax 
incentives  must  be  reinstated  for  great 
exploration  and  development  of  our  en- 
ergy resources.  Nuclear  powerplants 
should  be  built  and  not  delayed.  An  in- 
tensive research  and  development  pro- 
gram for  solar  energy  should  be  under- 
taken. Full  use  of  existing  agriculture 
surpluses  and  full  use  of  our  entire  agri- 
culture potential  should  be  developed  for 
the  purpose  of  making  a  distinct  con- 
tribution to  our  motor  fuel  supplies  as 
well  as  for  the  purpose  of  serving  agri- 
culture. 
Mr.  President.  I  yield  the  floor. 
ExHiBrr  1 
S.  616 

A  bill  to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  for  a  reduced  rate  of  tax 
for  gasoline  which  contains  grain  alcohol 
and  no  lead 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  4081  of  the  Internal  Revenue  Code  of 
1954  (relating  to  manufacturer's  excise  taxes 
on  gasoline  sold  for  highway  use)  Is  amended 
to  read  as  follows: 

"Sec.  4081.  Imposition  of  Tax. 

"(a)  In  General.— There  Is  Imposed  on 
gasoline  sold  by  the  producer  or  importer 
thereof,  or  by  any  producer  of  gasoline,  a  tax 
of — 

"(1)  1  cent  per  gallon  on  gasoline  contain- 
ing 10  percent  alcohol  made  from  farm  crops 
and  containing  no  lead;  and 

"(2)  4  cents  per  gallon  on  any  other  gaso- 
line. 

"(b)  Rate  Reduction. — On  and  after  Octo- 
ber 1,  1977.  the  tax  Imposed  by  this  section 
shall  be  1  '^^  cents  per  gallon  and  shall  be  Im- 
posed only  on  gasoline  described  in  subsec- 
tion (a)  (2)." 

Mr.  PASTORE.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague  from  New  Hampshire  in  co- 
sponsorship  of  a  bill  to  abolish  the  oil 
import  program.  I  have  long  favored  the 
removal  of  controls  on  oil  imports — of 
both  crude  oil  and  products — because  I 
strongly  believe  that  the  import  quota 
system  has  simply  not  achieved  its  pur- 
poses. 

For  States  Uke  Rhode  Island,  where 
nearly  80  percent  of  the  buildings  are 
heated  by  oil,  and  for  regions  like  New 
England,  where  over  70  percent  of  the 
buildings  use  oil  heat,  the  program  has 
proven  to  be  costly  and  inefficient. 

We  are  told  that  import  controls  are 
necessary  to  develop  our  domestic  re- 
serves and  refining  capacity  so  we  will 
not  have  shortages.  Well,  for  years,  we 
have  had  the  program,  and  for  years  we 
have  paid  high  prices  for  products;  the 
President's  own  Cabinet  task  force,  which 
recommended  abolition  of  the  program, 
estimated  that  the  average  annual  con- 
sumer cost  in  Rhode  Island  alone  was 
$29  million  and  the  per  capita  cost  was 
$32— or  $128  for  a  family  of  four. 

After  years  of  paying  Inflated  prices, 
what  has  been  the  result?  This  year  we 
have  a  severe  supply  crisis  that  threat- 
ened runouts  and  shortages;  the  refiner 


supplying  the  major  portion  of  fuel  oil 
to  Rhode  Island  cut  back  sharply  on 
deliveries.  A  catastrophe  that  would 
have  affected  the  health  and  safety  of 
many  thousands  in  my  State  was  averted 
only  by  the  arrival  of  unusually  warm 
weather  in  late  January  and  by  the  ac- 
tion of  the  President  on  January  17, 
completely  decontroling  imports  of  No. 
2  fuel  oil  for  the  flrst  4  months  of  this 
year. 

The  President's  action  is  a  clear  ad- 
mission of  the  failure  of  the  oil  import 
program.  It  is  a  clear  admission  that 
the  present  system  is  bankrupt.  It  is 
clear  evidence  that  the  quota  system 
must  be  abolished. 

The  oil  import  program  wets  created 
under  delegated  authority  from  the  Con- 
gress. I  believe  we  should  act  here  and 
now  in  Congress  to  dismantle  this  out- 
moded system. 

Mr.  President,  as  an  example  of  the 
widespread  support  for  our  position.  I 
ask  unanimous  consent  that  a  column  by 
James  Collins,  from  the  February  17  is- 
sue of  Oil  Daily  be  inserted  at  the  con- 
clusion of  my  remarks.  Mr.  Collins,  who 
has  been  no  supporter  of  the  New  Eng- 
land position,  states: 

It  Is  becoming  clearer  with  every  passing 
day  that  more  and  more  redtape  and  new 
systems  to  control  oU  Imports  wUl  only  be 
self-defeating,  for  they  will  leave  In  Govern- 
ment hands  decisions  that  should  now  be 
made  by  an  industry  unleashed  from  govern- 
mental restraint. 

I  congratulate  the  Senator  from  New 
Hampshire  for  his  leadership  on  this  is- 
sue and  am  pleased  to  join  in  cosponsor- 
ship.  I  hope  that  at  long  last  the  Con- 
gress will  act  on  this  vital  legislation. 

ENLIGHTENED    POLICIES    FOR    ENEUCT    NEEDS 

Mr  WEICKER.  Mr.  President,  I  am 
delighted  to  join  with  the  distinguished 
Senator  from  New  Hampshire  in  intro- 
ducing legislation  to  abolish  the  manda- 
tory oil  import  quota  system. 

The  home-heating  oil  shortage  faced 
by  Connecticut  consumers  is  only  one  as- 
pect of  a  widespread  crisis.  Shortages  of 
various  petroleum  products  in  many  re- 
gions of  the  United  States  clearly  demon- 
strate that  present  policies  are  counter- 
productive. We  cannot  continue  to  oper- 
ate contrary  to  the  realities  of  our  pres- 
ent and  future  oil  resource  capabilities. 

A  policy  that  was  set  forth  in  1959  is 
not  doing  the  job  in  1973.  While  we  might 
hope  for  Executive  action.  It  has  never- 
theless been  3  years  since  a  Cabinet-level 
task  force  recommended  substantial 
changes  in  oil  import  policies.  The  pro- 
posal being  introduced  today  would  do 
nothing  more  than  bring  the  substance 
of  these  recommendations  to  fruition. 

The  time  to  act  has  arrived.  We  are 
not  merely  faced  with  oil  distributors 
who  have  to  reject  a  homeowner's  plea 
for  heating  oil — in  the  dead  of  winter.  We 
are  faced  with  hospitals,  in  Connecticut 
for  example,  that  are  paying  16  percent 
more  for  oil  at  a  time  when  they  are 
under  enormous  pressure  not  to  raise 
charges  to  patients.  We  are  faced  with 
a  drain  on  No.  2  heating  oil  because  it 
is  being  consumed  by  the  electric  com- 
panies, who  use  it  to  dilute  high-sulfur 
domestic  crude  oil.  Low-sulfur  foreign 
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oil  is  not  available,  and  yet  recent  anU-  some  600,000  barrels  per  day  in  petro-  street  prices  follow  suit  and  get  high  enouirh 

pollution   laws   now   require   low-sulfur  leum  availability.  the  fellow  with  the  big  station  wagon-a^-' 

content  in  oils  consumed  by  these  com-  Action  must  be  taken  now  to  meet  the  t'^ier  ^g  might  stop  taking  thoee  long  vaca- 

panies-  short-term  requirement  for  an  adequate  ""2*  ^^f  *°  Fio^da  and  Canada." 

While  we  must  act  now  to  alleviate  a  supply  of  oU  for  this  summer's  rasollne  w  ^"^^^'^K*  indicate  major  companies  will 

crisis   of  untold  dimensions.   I  likewise  requirements  and  for  next  winter's  home  ^«r^-?,,^*   ^^  '!"■  ,fT"°*  ^uppUes  in  the 

believe  that  we  must  no  longer  simply  hSting  oU  ne^                     ^" ''°'"'  ^'f  Xthe?'fo^ii^^^^^^^ 

"^^r^^^  the  growing  energy  crisis^  It  is  In  order  to  avoid  a  home  heating  oU  t^t^^S'^l^'^l^l^'^T^^i  Z^X 

imperative   that  we  mount  a   natlcaial  shortage  in  the  northeast  next  winter.  "Not  much  foreign  gasoline  is  avaUabie 

campaign  to  determine  enlightened  poll-  there  must  be  the  possibility  for  long-  ^^^•"  ^«  reported.  "How  much  wUl  be  later 

cies  and  rational  sources  of  inexpensive,  term  contracts  with  overseas  suppliers  ^  questionable— there  are  demand  problems 

clean,  and  available  energy  for  tomor-  However,  the  present  scheduled  reimoosi-  *^™***-  *o°-   What  can   be  found  now   is 

row's  needs.  tion  of  import  controls  on  May  1  has  pre-  ^^^.,\T" }^  i'".,"''*^  *  «"^°''  '■'^"^  t»ie 

Mr.  KENNEDY.  Mr.  President,  I  am  vented  aiS^  long-term  contracts  to  te  *»«'«««"<=  P'«l"<^" 

pleased  to  join  with  the  distinguished  made  with  European  suppliers  ^"  ooi.im  resid 

Senator  from  New  Hampshire  (Mr.  Mc-  It  is  only  by  lifting  those  import  re-  ,  ^°[*  ****"  °°®  """^^  °'  ^^"^  P**"'  residual 

INTYRE)  and  other  concerned  New  Eng-  strictlons  permanently  that  these  con-  »ofJ  ♦  'iT^  °t  P*'"«=«'^*  sulphur  content  is 

land  and  Midwest  Senators  in  int«,duc-  tracts  can  be  madlind  Sat  i^  the  orSy  New  York^rarbor  '^"'  **  ''  *  ^'^"^^  ^ 

f>5>,!f?J^  T      ?^^/*"°"  *^«5l  .**  ^^^  ^ay  ^e  can  act  now  to  avoid  the  dam-  The  price,  about  $l  a  barrel  above  most 

abolition  of  ngid  clamp  on  oil  import  aging  pattern  of  recurring  home  heating  postings,  underscored  reports  low  stuS 

''"^r^-  oil  shortages.  black  oU  is  scarcer  than  dlstUlates  on  the 

The  current  crisis  is  not  new  to  New  I  ask  unanimous  consent  to  insert  in  ^^t«™  Seabord. 

England  residents.  It  Is  only  the  latest  the  Record  a  recent  statistical  assess-  .importation   of   foreign   residual   at   the 

evidence  of  the  exhaustion  of  a  system  ment  of  the  supply  situation  orovided  °"^„^°"^  ^t  a  laid  down  price  of  16.26  cents 

that  no  longer  works.  by  the  New  England  Fuel  Institute  a^  of^^^,^/°"  terminaUng  was  seen  proof 

urof'fh'/^'  ^^'^^  "?"•  1^  P."^-  ^^"  ^  '"^  ''''^'  testlZny  tolhe  sen"  c°u.t^f"nr£^Z:'S>  coS  T  "*  '""■ 

^  JX^^  import  quota  system  have  ate  Interior  Committee  and  to  the  Cost  "it  obvlou8i?^ou  d  ?aveXen  more  advan- 

been  oil  shortages  and  high  prices.  of  Living  Council.  tageous  to  laiid  this  product  on  "hfE^t 

Yet.  each  year,  we  find  the  adminlstra-         There  being  no  objection,  the  material  *^°***  ^^^  "^^P  >t  for  Ouif  coast  product 

tion    proclaiming    its    continuing    alle-  was  ordered  to  be  printed  in  the  Record  ^'^k  the  freight."  a  bulk  marketer  said 

giance    to    the    antiquated    concept    of  as  follows:                                                      '  '^^°  cargoes  totaling  about  400,ooo  barrels 

restricting   imports   to   protect   domestic          Oasoline  Stocks  Dowk  bt  11  vttttto*,  were  said  to  have   been   brought   to  a  gulf 

oU  companies  who  have  been  profiting                                  ^^^                    "°'*  P°^  '™'"  **>"  Mediterranean.  One  headed  for 

from  this  ^stem  Since  1959   The  peopll                        (By  aim  ^n.ond,  '"SL^C^JargeJ^ri^r^o- points 

?ZiS  ;^  iTr^.'r'i^n^"' S^'',"'f '?^  Ho.sTOK.-Are    U.S.    gasoline    Inventories  -d  26  points 'duTw'o'^.d 'have  ^r'ugh^t"hl 

sumers  of  America  and  particularly  the  33,166,750  barrels  beneath  the  "barely  ade-  c«rt  of  this  distillate  to  about  17  cents  a 

consumers  of  New  England.  quate  level?  gallon  before  it  entered  barges."  the  marketer 

The  Cabinet  task  force  on  oil  import  ^^  independent  refiner's  mathematics  sug-  ^^^-  "With  barge  rates  much  above  normal 

control   reported  in   1989  that  the  na-  K^stthls.  the  cost  at  its  destination  would  be  several 

tional  per  capita  cost  of  the  oil  import  ^®  ^°**^^  '°'  *  ***  °^  si^vtn  percent  m-  <^ents  higher  still." 

program  was  $24.  The  cost  to  consumers  ^f^*  *'J/°'"«stlc  demand  for  motor  fuel         I'  Phase  in  of  federal  price  controls  was 

in  Massachusetts  was  $35  a  ner^wT  in  ^  ^l*  *'^'"  °"*  °'°''^  minions  of  low-  supposed  to  be  a  signal  for  petroleum  \xi- 

New  Sn^h^rP   S-Tq    in  Mafni^^    a,!!J  ^^1^^°''-  ^^^'^  gasoUne  consuming  cars,  d^stry  prices  to  move  upward  as  a  unit.  It 

ir,  v.^^il   .«•  *      •             *"^^'  ^*^'  *^^  °*^  °*^^y'*  '^K^"  indicate  the  nation  had  didn't  work.  They  rode  off  in  all  directions 

in  Vermont.  $45.  an  average  of  223.243,000  barrels  of  gasoUne  a  partial   tabulation  of  wholesale  producU 

The  Nation's  consumers  on  the  whole  ^^  storage  in  the  four  weeks  ended  last  Feb.  9.  postings  by  Individual  companies  suggests 
were  paying  more  than  $5  billion  a  year  "^^  comparable  number  a  year  earlier  was  Most  of  the  changes  were  so-called  la- 
in extra  costs  to  support  the  program,  240  750,000  barrels.  creases  in  distillates  which  restored  some  but 
according  to  the  task  force  report  ^^^  '*  increased  6.5  percent,  not  all  of  the  frozen-out  peak  in  the  market's 

And  yet,  the  supply  of  home  heatine  »  compromise   between   the   six   and   seven  annual  peak-and-valley  pattern.  There  were 

on  hi  con^ntly  be^n   nadSTuatl   tS-  ^^T,VA"^*k*  ^f^T"  256.398.750  barrels,  a  smaller  number  of  gasoline   adjustmenti 

Hav      «,orr;vf»     L                 ,                     X  33.155.750  barrels  larger  than   the   most  featuring  a  widened  differential  of  two  cents 

day.     even     the     major     oU     companies  recent  1973  figure.  a  gallon  between  regular  and  premium  Hervv 

acknowledge  that  imports  of  home  heat-  us.  motor  fuel  suppUes  began  to  tighten  ^uels.  raised  to  ceilings  or  nearly  to  celllnes 

ing  oil  are  necessary  to  meet  the  demands  •***  1*^*  spring  when  companies  and  others  before  Phase  III  arrived    were  given  a  bc- 

of  American  consumers.  Y^°  normally  had  been  sellers  of  gasoline  lated  fllip  by  some  suppliers. 

Domestic  producers,  operating  at  full  -^t  ^^7^^               .                                              Distillate   "increases-   ranged   as   high   as 

f^Z'i^.'S^ZT^r^iTr.  ^^"''^^^s^^^i^riijzi  i=Mrv°?,.-s'£i5:.T^.r„roV,5S! 

that  the  situation  is  not  unproving.  in    scattered    areas     A    products    pipeline  the  East,  where  the  discount  wm  0^  cent 

The  crisis  earUer  this  year  w?.s  pro-  closed.'  its  total  adjustment  came  to  105' cents  a 

duced  mainly  by  the  failure  of  the  ad-         inventories   are   down   this   year   because  gallon. 

ministration  to  permit  an  adequate  sup-  Hi^nf?°'^v°L*°'*"*'^'^'  P'^eoccupled  with  a  Texaco,  Exxon  and  Sun  arrived  at  1.05  cent 

ply  Of  home  heating  oil  imports  at  a  time  rebu  d  th^m  "2^;^"*""  ^^  *  '=*'*"'=*  ^  *°**'^  ""  *^*  ^"^^  'O"**-  Total  Leonard  made 

Ix>ommg  ah'ead  is  an  almost  assured  quU^rsToVg^'nTprlldu'^c^a'iStrwor'^dre';  r'^^kTric'^^irtTen?  omfrj'i.T^^^ 

shortage    of    gasoline    during    the   sum-  ^^ds    to   catchup    problems    which    include  cSl   more  ^rom   ^.^f  ni^ll  ^^    h  ^  ^- h 

mer  months   and  once  again  domestic  f'^'"'*  °'  ^^   '"Aning  capacity  to  grow  as  arco  ZVn^.^^l  ?  ^i.         ^^*'  ""^ 

supplv  is  inadeouate  to  melt  Sose  need!  ^Jt^L^.  "'^^'n^.  ^T*"*^  *"«»  •'^—  of  a  0  30  centXoS          "^  -ncellation 

The  Oil  Dailv  todav  rPnnrtPrt  th^t  .tqcT  P^f^atlon  Jamup  which  finds  crude  pipelines  ^  discount.  .  .  . 

Une'  s^^^c^arel^miuTn  barrels  s^^f  SndTn't  saTd^"  ''"'  ^''"'^*"  ^"'^'  *^'  '°'^''-  c^asoune  prices,  reguuk  crape  0.  or  about  FEB.  2 

last  year  s  level.  By  contrast,   products  pipelines  like   the  ^^77, 

I  ask  unanimous  consent  that  this  ar-  Williams  Brothers  system  which  are  depend-  C'«y                                            DTW         \uA 

tide  be  pnnted  in  the  Record.  ent   on   crude-short   inland   refineries   wer« 

A  recent  meeting  of  an  ad  hoc  policy  ^Ported  limping  along  at  reduced  fiow  rates.     Albuquerque 19  1          26  9 

committee    of    the    New    England    con-  ^°^   *^®    independent's   opinion,   the   only     *''«"'»  18.33          26:4 

grecsionai  caucus  with  a  v^ite  Ho^e   "t^Vh'*'  ""h  ^T  "^^  *^  '""*"  **-   bSW.::::;;;;;;::;::::::::;;::    'If,      i| 

energy  advi.cer  confirmed  the  fact  that.     Tu         '        "^      "'  ''  ^^''^''-  '^Kbt     B^^^ J|         | 

during  1973,  there  wui  be  a  shortfau  of      "Wholesale  gasoline  prices  are  rising.  If   &"„*J;:-:::H:::;::::::::::::::::     11:1      il 
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Cohimbut 

Dallas 

Detroit 

Houston 

Indianapolis 
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Kansas  City,  Mo. 

Los  Angeles 

Miami 

Milwaukee 
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New  Orleans 

New  York 

Newark 

Oklahoma  City... 

Omaha. 

Philadelphia 

Phoenix 

Salt  Lake  City... 
San  Francisco... 

Seattle 

Tampa 

Tulsa. 

Washington 

Wichita 


Nkw  England  Ptjsl  Instmutk, 
Boston,  Mass.,  February  16, 1973. 
To :  All  Members  of  the  Board  of  Directors. 
From :  Charles  H.  Burkhardt. 
Re:    Statistical   Assessment   of   the   Supply 
Situation. 
New    England    Fuel    Institute    is    closely 
monitoring  the  supply  situation  and  we  refer 
you  to  our  bulletin  of  February  8th.  We  have 
had  only  one  request  for  supply  assistance 
from  a  distributor  between  February  ist  and 
the  15th.  This  concerned  low  sulphur  heavy 
oil.  The  distributor  did  not  have  enough  to 
take  care  of  two  utility  companies  he  sup- 
plied. The   distributor   In   question   applied 
for  an  Import  license  (since  no  quota  tickets 
are  required),  to  bring  In  No.  2  oil  so  that 
the  utuitles  might  be  kept  operating.  We  do 
not  know  the  final  outcome  as  It  came  up 
only  yesterday.  It  was  obvious  the  supplier 
would  attempt  to  Import  No.  2  to  meet  the 
deficiency  of  low  sulphur  resld.  We  suggested 
that  he  get  the  two  utilities  to  apply  for  a 
variance  as  he  did  not  want  to  do  this  him- 
self. 

Production  of  No.  2  home  heating  oU  dur- 
ing the  week  endmg  December  29th  and 
February  2nd  broke  all  time  weekly  records. 
20.966,000  barrels  were  produced  during  the 
week  ending  December  29th  and  22,315.000 
barrels  of  distillate  were  produced  the  week 
ending  February  2nd. 

Actually  from  December  1st,  1972  to  the 
week  ending  February  2nd,  1973.  VS  re- 
fineries produced  29.978,000  more  barrels  of 
Distillate  fuel  oU  than  they  did  during  the 
comparable  period  a  year  earlier.  This  year's 
total  for  the  period  was  280.914.000  barrels  as 
against  250,936.000  barrels  of  distillate  oU 
produced  during  the  previous  year's  com- 
parable period. 

While  these  production  statistics  are  en- 
couraging, when  we  compare  them  with  the 
present  supply  picture,  which  is  the  result 
of  soaring  demand  for  distillate,  they  take  on 
a  different  complexion  and  we  can  readily 
comprehend  Just  how  Inadequate  such  rec- 
ord production  is,  in  face  of  the  record 
breaking  demand. 

For  the  four  weeks  average,  ending  Feb- 
ruary 2nd  a  year  ago,  distillate  stocks  (Inven- 
tories) East  of  the  West  Coast  were  165- 
782,000  barrels.  For  the  four  weeks  average 
ending  February  2nd  of  this  year,  distillate 
stocks,  East  of  the  West  Coast,  were  128,- 
627,000  barrels.  East  Coast  dlstUlate  Inven- 
tories thU  year  were  down  27,155,000  barrels 
over  last  year. 

For  the  single  week  ending  January  27th 
dlstUlate  fuel  oil  stocks  (Inventories)  East 
of  the  West  Coast,  dropped  to  125.360,000  bar- 
rels and  for  the  next  week  ending  February 
2nd,  had  further  dropped  to  121,188  000  bar- 
rels. If  you  refer  to  our  bulletin  to  the  Board 


of  Directors  of  Febriuuy  8th.  you  will  note 
that  It  states,  that  If  dlstUlate  inventories 
drop  to  70,000,000  barrels  there  would  not  be 
enough  In  the  pipe,  shipping  and  transpor- 
tation lines  to  supply  the  nation  and  severe 
shortages  wUl  be  at  hand  for  certain  areas 
at  the  end  of  the  supply  lines.  (Mid-West 
and  Maine).  Note  that  as  of  February  2nd 
we  were  only  51,000,000  barrels  from  the  point 
of  disaster  Impact. 

Much  will  depend  on  the  weather,  but  the 
real  villain  is  Demand.  In  December  U  S  de- 
mand for  petroleum  products  of  all  types 
rose  to  a  new  record  level  of  18.1  mUllon 
barrels  per  day.  This  Is  7.7%  higher  for  all 
petroleum  products  than  a  year  ago;  however 
distillate  heating  oU  had  the  greatest  In- 
crease in  demand,  12.8%  over  a  year  ago 
residual  demand  was  up  7%;  gasoline  6  7%' 
kerosene,  1  % .  ' 

Because  of  Inadequate  crude  oil  supplies 
refiners  averaged  11.9  mUUon  b/d  of  product' 
Measure  that  against  the  new  record  level 
demand  of  18.7  mlUlon  b/d  and  you  can  see 
what  the  situation  Is!  Imports  at  present  are 
the  only  answer. 

Refined  product  Inventories  during  the 
month  of  December  declined  twice  the  usual 
seasonal  average  and  by  the  end  of  that 
month,  stocks  of  all  major  products  were 
sharply  below  the  level  of  a  year  ago.  What 
Is  more  important — crude  oU  stocks  at  the 
end  of  December  were  at  their  lowest  level 
In  six  years. 

The  situation,  to  put  It  mildly,  Is  not  good, 
and  there  has  to  be  some  realistic  short  term 
remedies  or  there  wUl  be  a  crisis  Impact  that 
will  affect  all  refined  products;  gasoline, 
heating  oil,  kerosene.  Jet  fuel  and  resld. 

The  ecologlsts  have  had  their  day  and  may 
be  leading  us  to  doom.  We  cannot  build  re- 
fineries—we  cannot  buUd  deepwater  offshore 
terminals — we  cannot  complete  the  Alaskan 
pipeline — we  cannot  drUl  for  offshore  oil— 
we  cannot  burn  coal  or  high  sulphur  residual 
oil  at  any  time — we  cannot  stave  off  disaster, 
unless  this  changes  I 

The  emotional  binge  of  the  ecologlsts  and 
antl-poUutlonlsts  Is  now  historically  running 
parallel  and  analogous  to  the  disaster  of  the 
prohibition  era.  Which,  as  a  result  of  an 
emotional  and  hysterical  movement,  saw  the 
legitimate  liquor  Industry  given  over  to  rack- 
eteers, hijackers,  bootleggers,  smugglers,  etc. 
We  are  now  seeing  an  American  energy 
supremacy  being  given  over  to  foreign  na- 
tions where  It  will  be  held  hostage  to  the 
highest  bidders  and  will  be  prohibited  from 
developing  its  own  resources  In  Its  own  land. 
All  this  Is  completely  unnecessary.  It  could 
easily  be  eliminated  If  a  rational  balance  was 
struck  between  our  energy  needs  and  our 
needs  for  reasonable  ecological  standards. 


Statement  bt  Senatoh  Edward  M.  Kennedy 
ON  THE  Domestic  Oil  Shortage 

Mr.  Chairman:  I  appreciate  the  opportu- 
nity to  appear  before  the  Senate  Interior 
Committee  this  afternoon  on  the  oil  import 
quota  system  and  the  domestic  oU  shortage. 
At  the  outset,  I  want  to  express  my  personal 
belief  that  these  series  of  hearings  under- 
taken by  the  Committee  are  crucial  to  awak- 
ening the  Congress  to  the  energy  crisis  the 
nation  is  facing  today. 

The  Chairman  deserves  the  appreciation  of 
the  Senate  and  the  nation  for  his  leadership 
in  this  area.  And  these  hearings  already  have 
borne  fruit  by  encouraging  the  Administra- 
tion to  assign  to  this  issue  a  new  priority. 

I  also  appreciate  the  opportunity  to  pre- 
sent to  the  Committee  the  Governor  of  the 
Commonwealth  of  Massachusetts,  Francis 
Sargent.  Oovernor  Sargent  will  be  able  to  en- 
lighten this  Committee  concerning  the  recent 
outrageous  situation  that  Massachusetts 
laced,  when  a  major  oil  company  demanded 
that  air  quality  standards  be  lowered  or 
schools,  utilities  and  Industries  would  go 
without  heat. 


I  b«U«ve  thes*  hearings  wUl  demonstrate 
that  the  present  oU  import  quota  system 
was  a  major  accomplice  to  the  poor  plann'ng 
of  the  oU  tadustry  in  generating  a  critical  oU 
shortage  this  year. 

I  do  want  to  take  this  opportunity  to  brmg 
to  the  attention  ox  the  Senate  Interior  Com- 
mittee some  of  the  recent  history  surround- 
ing this  program  which  makes  clear  that  the 
present  oil  shortage  Is  not  a  one-time 
aberration. 

For  years,  the  oil  Import  quoU  system  has 
proved  Inequitable  to  American  consumers 
Inadequate  to  American  heating  needs,  and 
incapable  of  promoting  our  national  security 

A  system  that  can  present  Massachusetts 
citizens  with  the  choice  between  clean  air  or 
home  heat  Is  a  system  that  Is  not  in  the  na- 
tional Interest.  A  system  that  finds  the 
United  SUtes  m  the  dead  of  winter  trying 
to  scrape  up  enough  oU  to  heat  its  homes,  its 
schools  and  Its  hospitals  is  not  in  the  na- 
tional interest.  And  a  system  that  picks  the 
pockets  of  consumers  to  boost  the  profits  of 
oU  companies  U  not  in  the  national  interest 

I  would  urge  the  Committee  to  examine 
closely  the  Cabinet  Task  Force  Report  on  OU 
Import  Controls  which  Issued  its  report  three 
years  ago. 

On  the  question  of  cost,  the  Task  Force 
concluded  that  the  system  was  costing  con- 
sumers »5  bUUon  a  year;  by  1980  By,  bUlion 
And  it  found  that  the  consumers  of  the 
Northeast  were  footing  moat  of  the  biU  The 
Cabinet  Task  Force  on  OU  Import  Control 
reported  In  1969  that  the  national  per  caplu 
cost  of  the  oU  Import  program  was  »24  The 
cost  to  consumers  in  Maaaachusetu  was  $36 
a  person;  In  New  Hampshire.  M9;  in  Maine, 
•41;  and  In  Vermont.  $46. 

On  the  question  of  national  security  the 
Task  Force  concluded:  -The  fixed  quotallm- 
Itatlona  that  have  been  in  effect  for  the  past 
ten  years,  and  the  system  of  Implemenutlon 
that  has  grown  up  around  them,  bear  no  rea- 
sonable relaUon  to  current  requirements  for 
protection  either  of  the  national  economy  or 
of  essential  oU  consumption.  The  level  of  re- 
striction is  arbitrary  and  the  treatment  of 
^"'^  ***°  sources  internallv  inconsist- 
ent. The  present  system  has  spawned  a  boat 
Of  special  arrangements  and  exceptions  for 
purposes  ewentlally  unrelated  to  the  na- 
tional  security.  .  .  .■• 

And  the  Task  Force  was  emphatic  that  the 
restrictions  on  Canadian  imports,  whether 
of  Canadian  crude  or  of  finished  producu 
made  absolutely  no  sense  In  terms  of  na- 
tional security.  In  fact,  they  are  probably 
more  secure  than  shipments  by  sea  from 
Texas. 

The  present  oU  Import  quota  system  had  a 
single  presumed  Justification,  the  aUemd 
relationship  to  the  protection  of  national 
security. 

The  Cabinet  Taak  Force  found  that  rela- 
tionship did  not  exist.  Yet  Its  report  has 
been  gathering  dust  on  the  shelves  of  this 
Administration  since  its  publication 
♦v.°^  *•**"  question  of  supply.  I  would  urge 
the  Committee  to  recognize  that  the  present 
domestic  oU  shortage  has  had  numerous  pred- 
ecessors. In  September,  1970,  there  was  a 
shortage  of  residual  fuel  oU  In  Massachu- 
setts. I  recall  calling  the  major  oU  companies 
and  urging  them  to  divert  cargoes  to  Boston 
because  we  had  schools  and  hospitals  in 
danger  of  running  out  of  oU.  A  year  later 
the  OflJce  of  OU  and  Oas  of  the  Department 
of  Interior  in  Washington  confirmed  what  we 
in  New  England  knew  we  had  endured. 

Its  report  read:  "In  September  of  1970  the 
continuing  tight  supply  of  residual  fuel  oU 
reached  alarming  proportions  In  the  New 
England  area,  and  in  Massachusetts  in  par- 
ticular. A  constant  series  of  price  increases 
from  mld-19e9,  affecting  homes,  schools,  utU- 
itles  and  industry  .  .  reflected  a  serious 
possibility  of  a  shortage  of  oU.  .  .  .  The  New 
England  area,  being  over  90  percent  depend- 
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ent  on  Imported  residual  fuel  oil  primarily 
from  the  Caribbean  area,  faced  a  critical 
short  supply  position,  particularly  If  an  ab- 
normally cold  winter  would  hit  the  area." 
In  1970.  the  Administrators  of  the  oil  Im- 
port quota  system  had  their  fingers  crossed 
and  their  eyes  on  the  weatherman,  for  they 
were  gambling  that  it  would  not  be  an  ab- 
normally cold  winter. 

This  year,  they  gambled  again;  but  this 
year  they  lost  And  New  England  and  the 
midwest  have  suffered  the  consequences. 

In  New  England,  of  an  approximate  popu- 
lation of  115OO.0OO  people,  9,045,600  use  oil 
for  heating  purposes. 

Yet  the  pleas  for  additional  imports  of 
home  heating  oil  went  virtually  unanswered 
throughout  1972.  New  England  representa- 
tives were  asking  as  early  as  last  April  for 
adequate  levels  of  Imports  of  home  heating 
oil  and  the  building  up  of  low  sulphur  resid- 
ual oil  reserves.  And  our  request  con- 
tinued month  after  month.  The  response 
from  the  Administration  was  ".  .  .  that  there 
shall  continue  to  be  an  adequate  supply  of 
home  heating  oil  to  consumers  In  all  areas 
In  District  I." 

That  was  not  achieved. 
In  September,  we  saw  a  minimal  Increase 
of  5,000  barrels  a  day  In  S2  oU  Imports,  reten- 
tion of  the  Western  Hemisphere  limit  and  a 
10  percent  allowance  on  borrowing  from  1973 
Imports. 

We  protested  that  policy  then.  We  said  that 
New  England  winters  hit  hardest  in  the  first 
three  months  of  the  year  and  If  people  were 
borrowing  from  their  1973  allotments,  we 
were  going  to  run  short. 

And  we  noted  that  In  September  distillate 
stocks  were  10^^  lower  than  in  1971  and  the 
proposed  additional  Imports  would  not  even 
make  up  that  deficit.  By  the  end  of  Decem- 
ber, that  deficit  had  risen  to  34  million  bar- 
rels. 

Yet  all  we  saw  was  a  tinkering  with  the 
machinery  and  an  Increasing  protest  that 
everything  that  could  be  done  was  being 
done.  Then,  the  facts  overwhelmed  the  ex- 
planations. Schools  were  closed  in  midwest- 
em  cities,  homes  in  several  instances  were  In 
danger  of  losing  their  heating  supply  and  In 
New  England  virtually  every  local  oU  dis- 
tributor had  his  allotment  rationed. 

Mr.  Chairman,  this  proposal  would  help 
relieve  the  current  shortage  but  It  is  not  the 
long  term  answer  If  we  do  not  take  steps 
now.  we  will  simply  describe  this  year's  short- 
age as  the  1972-73  crisis  while  we  are  strug- 
gling with  the  same  set  of  facts  a  year  from 
now. 

Today,  we  have  a  deficit  In  stocks  of  home 
heating  oil  of  nearly  26  million  barrels.  And 
there  Is  a  deficit  of  7  million  barrels  In 
residual  oil  of  which  6  million  Is  In  District  I. 
By  waiting  until  January  17  to  lift  the  oil 
Import  restrictions  on  home  heating  oil  and 
then  by  limiting  the  relaxation  to  a  few 
months,  the  President  assured  the  continua- 
tion of  a  crisis  situation  for  the  remainder 
of  this  winter.  For  our  stocks  are  still  \ov 
and  the  3' 2  month  suspension  presents  an 
added  difficulty  to  the  task  of  finding  large 
supplies  of  home  heating  oil  In  the  middle 
of  the  winter.  Most  European  refineries  In- 
sist on  long-term  contracts  and  the  tem- 
porary nature  of  the  current  relaxation  In 
controls  prevents  those  contracts  from  being 
made. 

That  is  why  I  introduced,  along  with 
Senator  Stevenson  and  some  21  other  co- 
sponsors  from  both  the  east  and  midwest, 
an  emergency  resolution  on  the  present  fuel 
shortage. 

It  would  do  the  following; 
First.  It  would  lift  all  controls  on  the 
Importation  of  No.  2  home  heating  oil  Into 
Districts  l-rv.  the  states  east  of  the  Rockies, 
through  April  1.  1974.  This  provision  would 
permit  long-term  contracts  be  made  with 
European    refineries    and   would    enable   oil 


not  only  to  be  Imported  this  year;  but  also 
It  would  help  avoid  a  crisis  next  winter. 

Second,  the  Resolution  would  have  lifted 
all  controls  on  the  Importation  of  crude  oil 
for  90  days  following  enactment.  This  would 
enable  additional  supplies  of  crude  to  be  Im- 
ported to  Insure  an  adequate  supply  to 
domestic  refineries.  Immediate  Increases  In 
crude  could,  for  example,  be  made  avail- 
able to  midwest  refineries  from  Canada. 
There  remains,  according  to  Canadian  gov- 
ernment sources,  an  estimated  annual  aver- 
age of  150,000  barrels  per  day  In  spare  pipe- 
line capacity. 

Mr.  Chairman,  this  proposal  would  help 
relieve  the  current  shortage  but  It  Is  not 
the  long  term  answer.  If  we  do  not  take 
steps  now,  we  will  simply  describe  this  year's 
shortage  as  the  1972-73  crisis  while  we  are 
struggling  with  the  same  set  of  facts  a  year 
from  now. 

And  I  should  emphasize  that  It  Is  not  only 
a  shortage  of  home  heating  oU  and  low  sul- 
phur residual  oil.  For  this  spring  and  sum- 
mer, there  is  every  Indication  that  there  will 
be  severe  gasoline  shortages  as  well. 

And  to  add  to  the  burden  of  oil  shortages, 
there  will  be  continual  increases  in  the  price 
of  oil.  We  already  see  the  major  oil  com- 
panies seeking  ud  take  advantage  of  a  situa- 
tion they  were  substantially  responsible  for 
creating.  Most  majors  have  raised  prices  on 
No.  2  oil  by  an  average  of  8  percent  and  In 
Boston  closer  to  107c.  The  increased  cost  of 
more  than  a  penny  a  barrel  at  the  wholesale 
level  means  more  than  850  million  more  this 
year  for  New  England  and  »150  million  for 
the  northeastern  states.  If  It  Is  permitted  to 
remain.  I  would  hope  that  this  price  rise  will 
be  rescinded  by  the  Cost  of  Living  Council 
which.  In  respKjnse  to  our  requests,  has  sched- 
uled hearings  next  week. 

As  a  long-term  solution  to  the  domestic 
fuel  shorttiges,  the  decisions  we  take  with  re- 
gard to  the  oil  Import  quota  system  form 
only  one  part,  but  they  are  an  essential  part. 
First.  I  believe  there  must  be  an  end  to  the 
oU  import  quota  system.  This  system  does  not 
meet  our  national  security  needs.  It  creates 
regional  Inequities  and  It  forces  the  consumer 
to  pay  the  price  of  protecting  the  profits  of 
oil  companies. 

Second,  In  accomplishing  this  phase-out, 
the  Immediate  step  should  be  permanent  de- 
control of  the  Importation  of  No.  2  distil- 
late (home  heating  oil)  Into  the  U.S.  and  to- 
tal removal  of  the  Western  Hemisphere  pur- 
chase limitation  on  those  imports.  It  Is  un- 
fair for  a  single  region  of  the  country  to 
bear  the  weight  of  a  national  program.  And, 
no  one  surely  can  argue  that  we  can  solve 
New  England  home  heating  oil  needs  with 
domestic  supplies. 

Third,  another  Immediate  action  should  be 
establishment  of  an  energy  free  zone  between 
Canada  and  the  U.S.  for  both  crude  and  fin- 
ished products  and  slmUar  action  throughout 
the  Western  Hemisphere  for  crude  oil.  No 
greater  national  security  risk  exists  In  the 
physical  transportation  of  oU  from  these  na- 
tions to  the  U.S.  than  In  the  shipment  of  our 
own  domestic  oil  to  the  East  Coast, 

A  single  action  such  as  abolUhlng  the  oU 
Import  quota  system  will  provide  an  Impor- 
tant first  step  toward  developing  an  intel- 
Ugent  national  energy  policy  that  meets  our 
fuel  needs  while  recognizing  the  demands 
of  environmental  protection  and  reasonable 
prices  to  the  consumer,  but  It  Is  the  most 
important  first  step. 

We  must  provide  government  with  full 
access  to  industry  books  on  the  demand  for 
oil.  the  location  of  their  home  heating  oU 
and  other  stocks,  the  quality  of  those  stocks, 
and  the  cost  of  production. 

We  must  examine  the  possibility  of  na- 
tional security  shortage  reserves  of  oil. 

We  must  examine  the  possibility  for  public 
rather  than  private  development  of  oil  and 
gas  reserves,  particularly  on  public  lands. 
We   must  examine  how  to  provide  addl- 
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tlonal  refineries  In  keeping  with  environ- 
mental requirements. 

We  must  examine  ways  to  Improve  the 
security  and  safety  of  tankers  and  terminals. 

All  of  these  factors  deserve  attention  as 
part  of  the  deliberations  of  this  Committee. 

But  while  this  Is  taking  place,  there  should 
be  one  thing  that  is  crystal  clear.  The  cur- 
rent oil  import  quota  system  must  be  ended. 
And  It  should  be  ended  now. 

Mr.  KENNEDY.  Mr.  President,  I  sought 
over  a  month  ago  to  achieve  some  Im- 
mediate relief  from  the  import  restric- 
tions by  introducing  a  joint  resolution 
to  suspend  the  restrictions  on  home  heat- 
ing oil  controls  through  next  winter's 
home  heating  season  and  to  suspend 
crude  oil  controls  for  90  days  following 
enactment.  Some  28  Senators  joined  me 
in  this  effort.  A  similar  resolution  was 
introduced  in  the  House  of  Representa- 
tives by  Congressman  Burke  of  Massa- 
chusetts. 

There  is  a  tremendous  need  to  reassess 
our  national  energy  policies  on  a  long- 
term  basis  and  to  establish  policies  that 
will  insure  adequate  supplies  for  our 
domestic  needs  without  creating  critical 
environmental  problems.  However,  there 
is  no  reason  for  any  delay  in  abolishing 
an  oil  Import  quota  system  that  is  no 
longer  meeting  its  own  objectives  and 
that  is  no  longer  in  the  national  Interest. 


By  Mr.  BUCKLEY: 

S.  1020.  A  bill  to  insure  international 
cooperation  in  the  prosecution  or  extra- 
dition to  the  United  States  of  persons 
alleged  to  have  committed  aircraft  piracy 
against  the  laws  of  the  United  States  or 
against  international  law.  Referred  to 
the  Committee  on  Foreign  Relations. 

Mr.  BUCKLEY.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill  to 
insure  international  cooperation  in  the 
extradition  to  the  United  States  of  per- 
sons alleged  to  have  committed  aircraft 
piracy  against  the  laws  of  the  United 
States  or  against  international  law. 

The  bill,  simply  stated,  would  prevent 
any  foreign  air  carrier  of  a  country, 
which  fails  to  extradite  to  the  United 
States,  upon  the  request  of  the  United 
States,  any  person  alleged  by  the  United 
States  to  have  committed  or  attempted 
to  commit  aircraft  piracy  where  the  ac- 
tion occurred  within  the  jurisdiction  of 
the  United  States  from  continuing  to  op- 
erate within  this  country. 

I  want  to  emphasize  that  it  is  extradi- 
tion and  not  prosecution  that  is  at  the 
heart  of  this  bill.  The  mere  prospect  of 
prosecution  by  a  foreign  government  will 
not  necessarily  serve  as  a  deterrent  to  a 
hijacker,  especially  if  he  expects  the 
country  of  his  destination  to  be  politi- 
cally sympathetic  to  him.  It  is,  for  ex- 
ample, quite  conceivable  that  a  hijacker 
could  be  prosecuted  for  hijacking— there- 
by allowing  the  foreign  nation  to  say  it 
was  acting  in  good  faith— but  that  his 
penalty  could  be  so  lenient  as  to  make 
the  conviction  simply  a  matter  of  legal- 
istic formality.  Only  the  sure  knowledge 
that  extradition — and  only  extradition- 
will  follow  any  hijacking  to  any  nation 
will  deter  hijackers. 

The  basic  purpose  of  this  legislation  is 
to  exert  pressure  on  foreign  governments 
to  cooperate  with  the  United  States  in 
bringing  an  end  to  a  series  of  hijacking 
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occurrences  which  have  jeopardized  the 
life  and  limb  of  innocent  victims  and  In 
some  unfortunate  instances  led  to  their 
injury  and  death. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows : 

S.  1020 
Be  it  enacted  by  the  Seriate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled  That  sub- 
section (b)  of  section  1372  of  title  49  of  the 
United  States  Code  Is  amended  by  substi- 
tuting a  semicolon  for  the  period  at  the  end 
thereof  and  adding  the  following:  "Provided 
That  no  permit  shall  continue  In  force  and 
no  permit  shall  be  Issued,  to  a  foreign  air 
carrier  which  operates  In  any  nation  which 
does  not  agree  to  extradite  to  the  United 
States,  or  does  not  extradite  to  the  United 
States,  upon  request  of  the  United  States  any 
person  alleged  by  the  United  States  to  have 
committed  or  attempted  to  commit  aircraft 
piracy  In  violation  of  subsection  (i)  of  sec- 
tion 1472  of  title  49  of  the  United  States 
Code  where  the  act  of  piracy  complained  of 
has  occurred  within  the  Jurisdiction  of  the 
United  States." 
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By  Mr.  CURTIS: 
S.  1021.  A  bill  to  amend  section  301  of 
the  Federal  Meat  Inspection  Act  as 
amended,  and  section  5  of  the  Poultry 
Products  Inspection  Act.  as  amended,  so 
as  to  increase  from  50  to  80  per  centum 
the  amount  that  may  be  paid  as  the 
Federal  Government's  share  of  the  costs 
of  any  cooperative  meat  or  poultry  in- 
spection program  carried  out  by  any 
State  under  such  sections,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Agriculture  and  Forestry 

Mr.  CURTIS.  Mr.  President.  I  am 
today  introducing  a  bill  similar  to  one  I 
sponsored  during  the  92d  Congress  which 
was  adopted  unanimously  by  this  body 
but  was  not  approved  by  the  House  of 
Representatives.  The  purpose  of  this  bill 
is  to  raise  the  Federal  contribution  to 
the  maintenance  of  State  meat  inspec- 
tion programs  from  50  percent  as  it  is 
now.  to  80  percent.  This  would  apply  not 
only  to  meat  inspection  programs  but 
also  to  poultry  inspection  programs 

In  addition,  the  bill  I  introduce  today 
provides  that  any  cooperative  arrange- 
ments for  meat  and  poultry  inspection 
under  the  Talmadge-Aiken  Act,  Public 
Law  87-718,  shall  be  equal  to  the  highest 
percentage  contributed  to  anv  State 
under  the  Federal  Meat  Inspection  Act 
and  the  Poultry  Products  Inspection  Act 
The  present  law  provides  that  a  State 
may  maintain  a  meat  inspection  or  poul- 
try inspection  program  if  It  meets  the 
standards  set  by  the  Federal  act  and  If 
the  Federal  Government  finds  that  the 
State's  program  is  equivalent  to  the  Fed- 

^f^v?'■°cf/^•  ^^^^^  *h*'  program,  most 
01  the  States  conduct  a  State  meat  in- 
spection program  as  well  as  a  poultry 
inspection  program. 

In  the  Meat  Inspection  Act  of  1967 
was  a  provision  that  If  a  State  chose  to 
cuscontlnue  its  meat  inspection  program 
the  Federal  Government  would  take  It 
over  In  that  case,  of  course,  100  percent 
or  the  cost  would  fall  upon  the  Federal 
Government.  We  are  living  In  days  when 
the  States  are  facing  many  budgetary 


problems.  Some  States  already  have 
elected  to  discontinue  their  meat  inspec- 
tion programs. 

It  Is  believed  that  if  this  Federal  con- 
tribution were  raised  from  its  present  50 
to  80  percent,  the  States  would  refrain 
from  discontinuing  their  meat  Inspection 
programs  and,  very  Ukely,  it  would  save 
money  for  the  Federal  Government  That 
is  the  purpose  of  this  bill. 

I  cannot  overemphasize  how  important 
it  is  to  have  the  States  share  in  this  pro- 
gram and  how  they  can  do  a  job  equiv- 
alent to  the  Federal  system  and  at  the 
same  time  tailor  the  operation  of  their 
inspection  programs  to  meet  the  needs 
of  their  smaller  communities  and  their 
smaller  processors. 

The  second  part  of  this  bill,  which 
amends  the  Talmadge-Aiken  Act  pro- 
vides that  to  States  where  Federal  meat 
or  poultry  inspection  is  performed  by 
State-employed  inspectors,  the  Federal 
Government  shaU  provide  80  percent  of 
the  funds.  I  believe  this  would  be  desir- 
able since  it  would  help  keep  State  pro- 
grams in  operation,  eliminate  the  differ- 
ence between  State  and  Federal  systems 
.and  help  keep  the  total  cost  of  meat  and 
poultry  inspection  from  becoming  much 
more  costly. 

Mr.  President,  I  hope  the  Senate  will 
once  again  act  swiftly  on  this  legislation. 


By  Mr.  HARTKE: 
S.  1022.  A  bill  to  increase  from  $240 
to  $480  per  year  the  amount  of  earned 
income  which  will  be  excluded  in  de- 
termining eligibUity  for  and  amount  of 
benefits  payable  to  individuals  under  the 
FedenU  prograjn  for  supplemental  se- 
cunty  income  for  the  aged,  blind,  and 
disabled,  established  by  title  XVI  of  the 
Social  Security  Act.  Referred  to  the 
Committee  on  Finance. 

Mr.  HARTKE.  Mr.  President,  one  of 
the  longstanding  injusUces  in  our  so- 
cial security  system  has  gone  uncor- 
rected and  unresolved  for  years  and  it 
exists  today  as  it  has  for  years.  It  Is  an 
injustice  which  applies  to  persons  re- 
ceiving social  security  benefit  payments 
who  also  receive  supplemental  income 
from  welfare. 

As  social  security  payments  are  in- 
creased in  order  that  those  who  live 
upon  such  payments  may  live  better 
the  supplementary  hicome  is  reduced 
by  the  amount  of  the  increase  in  the 
social  security  payment. 

Thus,  because  of  this  financial  fllm- 
rlam,  milUons  of  persons  receiving  social 
security  payments  do  not  benefit  one 
cent  from  an  increase  in  such  payments 
In  such  case,  Mr.  President,  the  bene- 
ficiary IS  not  the  individual  whom  Con- 
gress intended  to  benefit  but  the  State 
treasury. 

For  public  welfare  recipients  it  works 
this  way,  Mr.  President.  The  administer- 
ing welfare  authorities  estabhsh  a  per- 
son's need  for  assistance  by  considering 
approved  budgetary  items,  let  us  say  at 
$130  a  month,  the  exact  amount  of 
the  Federal  payment  under  the  new  sup- 
plementary security  income  plan  for  the 
aged,  blind,  and  disabled.  This  same 
needy  person  received  $80  a  month  as 
a  ^^blllty  insurance  beneficiary, 
^-^om  this  you  might  think  the  person 


would  then  receive  $130  plus  $80  or  $210 
a  month.  But  this  is  not  the  case.  Ac- 
cording to  welfare  practice.  regiOarly  re- 
ceived income  must  be  considered  in  de- 
termining the  amount  of  a  welfare  pay- 
ment and  used  to  reduce  the  amount  of 
the  payment.  Social  security  payments 
are  treated  as  regularly  received  income. 
Our  welfare  recipient  who  has  an  es- 
tablished need  for  $130  a  month  and  a 
social  security  payment  of  $80  a  month 
does  not  have  a  total  monthly  income 
of  these  two  amounts  combined.  Rather, 
the  $80  social  security  payment  is  sub- 
tracted from  the  $130  established  need 
for  aid,  and  the  needy  person  gets  $50 
aid  grant^the  difference  between  the  es- 
tablished need  and  the  social  security 
payment.  However  much  the  social  se- 
curity payment  may  be  increased  up  to 
$130  a  month,  the  needy  person  only  will 
get  a  total  of  $130  a  month.  As  the  so- 
cial security  payment  Is  Increased— as 
intended  by  Congress  to  raise  the  living 
standards  of  social  security  beneficiar- 
ies— the  amount  of  the  aid  grant  Is  re- 
duced by  the  amount  of  the  increase. 

The  person  who  receives  social  secu- 
rity payments  and  a  welfare  grant  reads 
in  the  paper  or  learns  from  television  or 
radio  that  Congress  has  increased  the 
amount  of  social  security  payments  and 
he  happily  anticipates  having  increased 
income. 

He  receives  his  welfare  and  social  secu- 
rity checks  and  discovers  to  his  great  dis- 
couragement and  disappointment  that 
though  his  social  .security  check  Is  larger 
than  before,  his  welfare  check  is  smaller 
and  he  is  no  better  off  financially  than 
before. 

For  years,  Mr.  President,  I  and  others 
in  the  Congress  have  been  aware  of  this 
most  unjust  and  unfair  situation  and 
have  introduced  bUls  to  exempt  increases 
in  social  security  payments  from  being 
considered  as  income  available  to  meet 
a  person's  needs  when  he  must  apply  for 
public  welfare. 

It  has  always  seemed  most  ironic  to 
me  that  although  the  Social  Security  Ad- 
ministration has  oftentimes  approved 
and  even  sponsored  legislation  to  increase 
social  security  payments,  this  very  same 
Federal  agency  has  always  opposed  and 
actively  disapproved  all  bills  that  would 
have  made  sure  that  such  increases  ac- 
tually were  received  by  beneficiaries— 
that  such  increases  were  actually  avail- 
Pble  to  beneficiaries  as  additional  income 
to  meet  constantly  and  catastrophically 
rising  living  costs. 

Now,  Mr.  President.  I  am  today  Intro- 
ducing a  bUl  that  proposes  a  new  method 
for  assuring  that  social  security  bene- 
ficiaries who  must  also  apply  to  public 
welfare  receive  at  least  a  substantial  por- 
tion of  any  future  Increase  in  social  secu- 
rity payments. 

The  Hartke  bill  would  provide  relief 
for  adults  who  must  live  on  public  wel- 
fare, In  the  following  manner : 

Section  1612(bn2)  of  tlUe  VI  of  Public 
Law  92-603  (H.R.  D  provides  that  $20  a 
month  of  Income  from  any  source  is  to  be 
exempt  from  meeting  the  needs  of  an 
aged,  blind,  or  disabled  recipient  of  aid. 
This  means,  Mr.  President,  for  aged, 
blind  and  disabled  persons  who  receive 
social  security  payments  as  well  as  wel- 
fare grants.  $20  a  month  of  the  social 
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security  payment  will  be  exempt,  the  wel- 
fsire  grant  will  not  be  reached  each 
month  by  thi£  $20  amount. 

My  bill  would  double  the  amount  of 
this  exemption  of  income  from  any 
source.  It  would  change  the  present 
amount  in  section  1612(b)  (2)  from  $20  to 
$40  a  month,  thereby  making  it  possible 
to  free  $40  of  a  social  security  payment  or 
social  security  payment  increase  from 
claim  and  absorption  by  the  State. 

My  bill  would  make  sure.  Mr.  Presi- 
dent, that  when  we  increase  social  secu- 
rity payments  because  they  are  far  too 
low,  that  social  security  beneficiaries  do, 
in  fact,  get  at  least  $40  of  the  increase  if 
they  also  receive  public  welfare  as  adult 
needy  recipients. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1022 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemhled,  That  sec- 
tion 1612(bti2)  of  title  VI  of  the  Social 
Security  Act  (as  enacted  by  section  301  of 
Public  Law  92-603)  Is  amended  by  striking 
out  "S240"  and  Inserting  In  lieu  thereof 
■•$480'. 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect  on 
January  1,  1974, 


By  Mr.  HARTKE: 
S.  1023.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  to  provide  a  program  for  the  ac- 
creditation of  law  enforcement  agencies. 
Referred  to  the  Committee  on  the  Judi- 
ciary. 

ACCREDrrATION    PLAN    FOR    LAW    ENFORCEMENT 
AGENCIES  .  " 

Mr.  HARTKE.  Mr.  President,  todij 
the  question  of  adequate  protection  for 
life  and  property  is  a  serious  one  for  all 
Americans.  The  cries  for  law  and  order 
continue,  but  too  little  has  been  done  to 
insure  that  the  citizens  of  this  country 
are  adequately  protected.  The  problem  of 
protection  will  not  be  solved  by  a  bump- 
erstrip  war  against  crime.  It  will  be  met 
only  through  the  application  of  the  most 
sophisticated  methods  in  the  fight 
against  crime. 

The  bill  I  am  offering  today  was  orig- 
inally introduced  in  the  first  session  of 
the  92d  Congress.  Since  the  authorization 
for  the  Law  Enforcement  Assistance  Ad- 
ministration expires  this  year  it  is  an- 
ticipated that  there  will  be  considerable 
debate  in  the  Congress  as  to  its  successes 
and  failures.  What  I  view  as  one  of  the 
shortcomings  of  the  LEAA  program  is 
that  there  has  not  been  sufficient  con- 
centration on  developing  the  profession- 
alism of  the  men  and  women  who  serve 
in  the  law  enforcement  agencies  of  the 
country.  All  too  often  exorbitant  amounts 
of  money  have  been  spent  on  purchasing 
"hardware,"  that  is.  equipment,  and 
weapons  for  everj-  possible  contingency, 
and  little  emphasis  has  been  on  provid- 
ing the  necessary  training  to  function  in 
the  highly  volative  situation  law  enforce- 
ment officers  often,  find  themselves  en- 
gaged in.  We  need  a  new  direction  in  the 
fight  against  crime. 


The  bill  I  oflTer  today  is  designed  to 
give  that  direction.  The  bill  seeks  to  es- 
tablish a  national  accreditation  program 
for  police  departments,  to  guarantee  that 
the  law  enforcement  agencies  in  this 
country  are  truly  professional  agencies. 
I  introduce  this  bill  because  the  citizens 
of  our  Nation  are  entitled  to  the  best  law 
enforcement  protection  possible.  Today, 
we  realize  that  standards  of  recruitment, 
selection,  training,  and  operations  must 
be  upgraded  to  insure  citizens  of  uniform 
treatment  and  justice.  Consequently, 
every  effort  must  be  made  to  further  pro- 
fessionalize the  Nation's  police  depart- 
ments by  urging  them — where  needed — 
to  strive  for  new  standards  of  excellence. 

In  1967,  the  President's  Commission  on 
Law  Enforcement  and  the  Administra- 
tion of  Justice  recommended  the  estab- 
lishment of  State  commissions  on  stand- 
ards to  assist  in  improving  the  quality  of 
law  enforcement  in  this  country.  Al- 
though there  have  been  some  efforts  in 
that  direction,  the  vast  majority  of  the 
States  have  taken  little  or  no  action  to 
comply  with  the  recommendations  of  the 
study.  It  is  a  national  tragedy  that  most 
States  in  this  country  do  not  have  any 
form  of  substantive  law  enforcement 
standards  legislation.  It  Is  the  clear  need 
for  prof essionalization  in  the  field  of  law 
enforcement  that  causes  me  today  to  in- 
troduce this  legislation  which  I  hope  will 
be  the  impetus  for  a  national  effort  to 
achieve  heightened  stature  for  law  en- 
forcement agencies  throughout  our 
country. 

My  proposal  provides  for  the  establish- 
ment of  a  national  accreditation  com- 
mission comprised  of  nationally  promi- 
nent figures  in  the  field  of  law  enforce- 
ment the  primary  function  of  which 
would  be  to  establish  guidelines  for  use 
in  determining  the  relative  caliber  of 
police  departments.  These  guidelines 
would  be  administered  by  a  regional  ac- 
crediting commission  which  would  ex- 
amine municipal,  county  and  State  police 
organizations  to  determine  if  they  meet 
certain  minimum  standards.  The  concept 
of  the  establishment  of  regionally  ad- 
ministered standards  is  by  no  means  a 
new  or  novel  idea.  For  example,  the  late 
Director  of  the  FBI,  J.  Edgar  Hoover,  rec- 
ommended the  establishment  of  nation- 
al uniform  standards  to  achieve  police 
excellence.  Also,  Mr.  James  F.  Ahem, 
former  police  commissioner  of  New 
Haven,  Conn.,  recommended  in  a  speech 
before  the  Democratic  national  policy 
committee  that — 

A  major  step  In  the  professlonalizatlon  of 
law  enforcement  would  be  creation  of  a  na- 
tional Institute  of  police  standards.  The  In- 
stitute would  direct  federally  supported  ex- 
perimentation In  law  enforcement  and  draft 
and  distribute  a  set  of  voluntary  standards 
In  such  areas  as  police  recruitment,  train- 
ing, operating  procedures,  organizational  de- 
sign, conduct,  and  ethics. 

Mr.  Ahem  felt  that  such  a  professional 
organization  is  needed  to  provide  leader- 
ship and  guidance  to  the  thousands  of 
police  departments   in  this  country. 

In  line  with  Mr.  Ahern's  thoughts  the 
program  I  am  proposing  would  initially 
be  voluntary,  but  eventually  departments 
that  do  not  meet  the  requirements  of  the 
regional  accreditation  panels  would  be- 
come Ineligible  for  Federal  fimds. 


As  previously  stated,  the  national  com- 
mission would  be  comprised  of  national 
prominent  figures  in  the  field  of  law  en- 
forcement and  related  academic  areas. 
This  commission  would  be  able  to  draw 
on  their  professional  experience  and 
training  to  develop  national  guidelines 
for  the  regional  accrediting  agencies  to 
implement.  Of  course,  it  is  impossible 
for  any  national  commission  to  develop 
clear  and  concise  rules  which  would  be 
applicable  to  each  and  every  law  enforce- 
ment agency  in  the  coimtry.  Consequent- 
ly, ttfe  national  commission  would  de- 
velop guidelines  which  the  regional  pan- 
els would  implement  in  light  of  their 
knowledge  of  regional  and  local  circum- 
stances. 

It  is  imperative  to  state  at  this  point 
that  my  proposal  is  not  intended,  nor 
does  it  create  a  national  law  enforcement 
body  to  control  the  functions  and  re- 
sponsibilities of  State  and  local  law  en- 
forcement agencies.  The  commission — 
national  and  regional — will  be  consti- 
tuted of  academicians  and  officials  who 
are  completely  independent  of  the  con- 
trol of  the  Federal  Government.  The 
members  of  the  commission  wiU  be 
prominent  figures  in  the  field  of  law  en- 
forcement and  related  areas  who  are  will- 
ing to  give  of  their  time  to  assist  in  de- 
veloping professional  standards  for  law 
enforcement  agencies. 

A  vital  feature  of  this  legislation  is 
the  inclusion  of  criteria  that  most  law 
enforcement  officials  consider  important 
to  any  evaluation  of  a  police  depart- 
ment's caliber.  These  criteria  are  not 
meant  as  the  exclusive  means  for  evalu- 
ating the  professionalism  of  a  police  de- 
partment but  will  be  an  important  part' 
of  the  evaluation  process. 

First,  there  must  be  standards  estab- 
lished in  the  area  of  recruitment  and  se- 
lection practices  of  E>olice  departments. 
This  would,  in  all  probability,  include  es- 
tablishing minimum  standards  of  educa- 
tion and  aptitude  for  police  work.  The 
role  of  the  law  enforcement  officer  in 
present-day  America  makes  many  more 
demands  than  in  the  past.  Yet,  very  little 
has  been  done  to  insure  that  the  law 
officer  is  suited  by  education  to  his  post. 
Educational  standards  set  by  many  police 
departments  in  the  Nation  require  less 
than  a  high  school  education.  A  1961  sur- 
vey by  the  International  Association  of 
Chiefs  of  Police  revealed  that  of  the  over 
300  departments  surveyed,  24  percent  had 
no  minimum  educational  requirements 
and  less  than  1  percent  required  any 
level  of  college  preparation.  There  has 
been  very  little  change  in  those  figures 
in  the  past  10  years,  even  though  two 
major  national  commissions  have 
stressed  the  need  for  a  better  educated 
and  more  professionally  trained  law  en- 
forcement officer. 

A  recent  publication  cited  the  problems 
facing  police  departments  in  this  country 
and  stressed  that — 

Failure  to  overtake  or  at  least  keep  pace 
with  the  rising  educational  standards  In  oth- 
er occupations  means  that  law  enforcement 
officials  win  have  to  be  drawn  from  the  mi- 
nority of  the  population  least  educated,  least 
talented,  and  least  qualified  to  assume  the 
responsibilities  of  modern  law  enforcement. 

Another  example  of  the  glaring  de- 
ficiency in  most  police  department  re- 
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cruitment  programs  has  been  their  fail- 
ure to  permit  lateral  movement  of  police 
officers,  the  process  of  permitting  a  law 
enforcement  officer  to  transfer  from  one 
jurisdiction  to  another  without  losing 
his  rank  and  accrued  benefits. 

Another  area  of  obvious  importance 
is  that  of  training  programs  for  recruits 
and  inservice  personnel.  Any  accrediting 
panel  should  inquire  into  the  scope  and 
extent  of  training  programs,  the  nature 
of  the  course  and  the  quality  of  instruc- 
tion, and  the  extent  of  the  training  in 
general  with  respect  to  the  particular 
problems  the  local  jurisdiction  faoes.  A 
recent  study  found  that  fewer  than  15 
percent  of  all  law  enforcement  agencies 
provide  immediate  recruit  training  for 
officers.  In  far  too  many  jurisdictions, 
officers  are  simply  handed  a  revolver  and 
a  ticket  book  and  assigned  to  an  older 
officer  to  glean  what  training  and  exp>e- 
rience  they  can.  Where  formal  training 
programs  do  exist,  they  range  from  a  few 
days  to  several  months.  Unfortunately, 
the  training  given  is  largely  outmoded 
and  not  structured  to  the  needs  of  cur- 
rent-day law  enforcement.  The  tendency 
has  been  to  train  an  officer  so  that  he  re- 
sponds mechanically  to  problems  rather 
than  as  a  skilled  professional.  We  must 
make  a  commitment  that  no  longer  will 
we  put  individuals  in  our  tension-ridden 
communities  with  little  training  to  face 
the  problems  that  are  part  and  parcel 
of  his  daily  tasks. 

One  area  that  deserves  utmost  con- 
sideration is  an  examination  of  the 
compensation  and  benefits  that  are  pro- 
vided for  the  officers.  This  is  a  problem  I 
have  recognized  before  and  have  intro- 
duced legislation  to  supplement  police 
salaries.  As  the  late  Director  of  the  FBI. 
J.  Edgar  Hoover,  stated,  the  fact  that  the 
beginning  pay  for  a  police  officer  is  under 
$7,000  nationwide  is  a  national  disgrace. 
Inadequate  compensation  has  been  a  sig- 
nificant factor  in  failing  to  entice  and 
retain  competent  persons  in  the  law  en- 
forcement area.  The  existing  pay  scales 
continue  to  prove  incapable  of  attracting 
men  who  can  more  adequately  meet  the 
high  standards  that  are  required  by  the 
present  conditions  in  our  society,  but 
little  has  been  done  to  rectify  this  deplor- 
able situation. 

Administrative  organization  of  police 
departments  must  also  be  examined.  The 
size  of  police  departments  in  many  cities 
is  such  that  too  many  departments  are 
administrative  disaster  areas  with  hap- 
hazard delineation  of  responsibilities  and 
very  poorly  estabUshed  chains  of  com- 
mand. The  existence  of  such  poorly  orga- 
nized agencies  makes  it  extremely  diffi- 
cult for  police  officials  to  be  responsive  to 
the  problems  of  officers,  and  for  officials 
to  insure  that  the  highest  ethics  and 
integrity  are  maintained. 

Last,  but  by  no  means  of  minor  im- 
portance, it  is  imperative  that  serious 
consideration  be  given  to  an  examination 
of  the  community  relations  training  pro- 
grams and  efforts  of  police  departments. 
The  changes  in  the  urban  structure  of 
our  society  necessitate  that  the  new  en- 
forcement officer  increase  his  function 
from  the  traditional  police  role  to  a  wider 
and  more  expanded  relatlonsliip  with  the 
public  at  large.  This  requires  that  the 
police  officer  be  sufficiently  trained  in 


working  with,  and  understanding  groups 
with  which  he  comes  in  daily  contact. 
Unfortunately,  the  police  officer  has  had 
to  deal  with  the  results  of  our  many  social 
ills.  Societal  ills  such  as  inadequate  hous- 
ing, unemployment,  and  poor  education 
have  made  the  always  difficult  job  of  the 
police  officer  even  more  trying  today. 
A  failure  to  recognize  the  need  for  en- 
hancing the  training  and  work  in  the 
area  of  police-community  relations  could 
imfortunately  negate  all  other  advance- 
ments made  in  upgrading  the  status  of 
law  enforcement  agencies. 

In  conclusion,  the  citizens  of  this  coun- 
try deserve  and  desire  a  new  standard  of 
excellence  in  law  enforcement  to  guar- 
antee protection  for  all  citizens.  The 
legislation  I  am  introducing  can  be  the 
impetus  for  a  national  effort  to  raise  law 
enforcement  to  truly  professional  status. 
The  public  demands  no  less. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  bill  be  printed  in 
the  Record  immediately  following  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1023 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  Is  amended  by  In- 
serting Immediately  after  part  E  the  follow- 
ing new  part; 

Pabt  P — ACCREDrrATION  OF  Law  Enforcement 
Agencies 

•'Sec  471.  It  13  the  purpose  of  this  part  to 
encourage  the  Improvement  of  law  enforce- 
ment agencies  of  the  States  and  units  of 
general  local  government  on  a  voluntary  basis 
by  providing  for  a  program  of  accreditation 
and  financial  assistance  to  the  States  and 
units  of  general  local  government  having 
agencies  that  are  accredited  pursuant  to 
this  part. 

"Sec.  472.  (a)  There  Is  hereby  est*bllshed 
In  the  L,iw  Enforcement  Administration  a 
Commlssi<)D  on  the  Accreditation  of  Law 
Enforcement  Agencies  (hereinafter  In  this 
part  referred  as  to  the  'Commission')  com- 
posed of  nine  members  to  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  from  among  indi- 
viduals who  are  officials  in  the  field  of  law 
enforcement  for  the  Federal  Government,  for 
any  State,  for  any  unit  of  general  local 
government,  or  experts  and  teachers  In  the 
field  of  law  enforcement.  In  making  appoint- 
ments under  this  section,  the  President  Is 
requested  to  give  due  consideration  to  ap- 
pointment of  Individuals  who,  collectively, 
will  provide  appropriate  geographical  balance 
on  the  Commission. 

"(b)  The  term  of  office  of  each  member  of 
the  Commission  shall  be  six  years,  except 
that — 

"  ( 1 )  the  members  first  taking  office  shall 
serve  as  designated  by  the  President,  three 
for  a  term  of  two  years,  three  "for  a  term 
of  four  years,  and  three  for  a  term  of  six 
years,  and 

"(2)  any  member  appointed  to  fill  a  va- 
cancy shall  serve  for  the  remainder  of  the 
term  for  which  his  predecessor  was 
appointed. 

"(c)  The  President  shall  designate  one  of 
the  members  of  the  Commission  to  serve 
as  Chairman  and  one  as  Vice  Chairman. 
The  Vice  Chairman  shall  act  as  Chairman 
In  the  absence  or  disability  of  the  Chair- 
man or  In  the  event  of  a  vacancy  In  that 
office. 

"(d)  Any  vacancy  In  the  Commission  shall 
not  affect  its  powers  and  shall  be  filled  In  the 


same  manner  and  subject  to  the  same  limi- 
tations as  the  original  appointment  was 
made. 

"(e)  Five  members  of  the  Commission 
shaU  constitute  a  quorum. 

"(f)  In  the  exercise  of  its  functions,  pow- 
ers, and  duties,  the  Commission  shall  be  In- 
dependent of  the  Attorney  Geoeral,  the 
Administrator  of  the  Law  Enforcement  Ad- 
ministration, and  all  other  offices  and  officers 
of  the  Department  of  Justice. 

"Sec.  473.  (a)  The  CDmmUslon  Is  author- 
ized to — 

"(1)  establish  criteria  for  the  accredita- 
tion of  law  enforcement  agencies  of  the 
States  and  units  of  general  local  govern- 
ment, Including  provisions  for  such  criteria 
for  each  appropriate  class  and  type  of  law 
enforcement  agency,  after  giving  considera- 
tion to  the  following  factors — 

"(A)  recruitment  and  selection  practices, 
Including  minimum  educational  quallflca- 
tiona,  minority  group  selection  allowances, 
and  the  criteria  for  lateral  movement  Into 
the  law  enforcement  agency; 

"(B)  the  avaUabUlty  and  quality  of  train- 
ing programs  for  new  law  enforcement  per- 
sonnel, existing  personnel  of  any  such 
agency; 

"(C)  the  quality  of  the  physical  facilities 
of  such  agency  and  the  availability  and  the 
contemporary  nature  of  the  equipment  and 
support  services  of  any  such  agency; 

"(D)  minimum  acceptable  rates  of  com- 
pensation for  such  personnel,  and  the  avail- 
ability of  workmen's  compensation,  health 
Insurance,  death  benefits,  and  other  beneflu 
available  to  such  personnel; 

"(E)  the  number  of  on-the-llne  personnel 
of  such  agency  in  relation  to  the  population 
of  the  State  or  unit  of  government  which 
that  agency  serves; 

"(F)  minimum  adequate  management 
practices  and  a  model  of  organizational 
structure  for  any  such  agency;  said 

"(G)  the  quality  of  the  commimlty  re- 
lations program.  Including  the  amount  of 
training  of  law  enforcement  personnel  In 
such  program  and  the  accessibility  of  law 
enforcement  personnel  of  the  agency  to 
the  public; 

"(2)  establish  national  and  regional  ac- 
crediting associations  composed  of  law  en- 
forcement officials  who  are  representative  of 
all  levels  of  the  work  personnel  of  the  agency 
being  accredited; 

■■(3)  provide  for  the  establishment  of  ac- 
crediting boards  by  the  regional  accrediting 
association,  one  of  whose  members,  in  the 
case  of  a  law  enforcement  agency  of  a  unit 
of  general  local  government,  is  representative 
of  a  law  enforcement  agency  of  the  State  in 
which  that  agency  Is  located; 

"(4)  provide  for  the  general  policy  with 
respect  to  accrediting  such  agencies,  Includ- 
ing the  manner  of  establishing  accrediting 
boards  by  regional  accrediting  associations 
and  the  daily  rates  of  compensation  to  be 
paid  association  and  board  members,  except 
that  In  no  event  shall  such  comp>ensatlon  ex- 
ceed $100  per  day; 

"(5)  make  grants  in  accordance  with  sec- 
tion 476;  and 

"(6)  perform  such  other  functions  as  are 
necessary  to  carry  out  the  purposes  of  this 
part. 

"(b)  The  Commission  shall  submit  interim 
reports  to  the  President  and  the  Congress  as 
It  deems  advisable  to  keep  the  Congress  fully 
Informed  of  the  establishment  of  criteria  for, 
and  the  process  of.  accreditation  under  this 
section.  The  Commission  shall  submit,  as 
part  of  the  report  of  the  Administration  as 
required  under  section  619  of  this  Act.  a  re- 
port setting  forth  the  activities  of  the  Com- 
mission and  such  recommendations  Includ- 
ing recommendations  for  additional  legisla- 
tion as  It  deems  advisable  in  each  calendar 
year. 

"Sec.  474.  (a)  There  shall  be  a  full-time 
staff  director  for  the  Commission  who  shaU 
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be  appointed  by  thaf^Rsldent  by  and  with 
the  advice  and  consent  of  the  Senate  and 
who  shall  receive  compensation  at  a  rate  to 
be  fixed  by  the  President  not  In  excess  of  the 
rate  prescribed  for  OS-18  of  the  General 
Schedule  under  section  5332  of  title  5  of  the 
United  States  Code.  The  President  shall  con- 
sult with  the  Commission  before  submitting 
the  nomination  of  any  person  for  appoint- 
ment to  the  position  of  staff  director.  Within 
the  limitations  of  Its  appropriations,  the 
Commission  may  appoint  such  other  person- 
nel as  It  deems  advisable.  In  accordance  with 
the  provisions  of  title  5  of  the  United  States 
Code,  and  may  procure  services  as  authorized 
by  section  3709  of  such  title  5  but  at  rates 
for  Individuals  not  in  excess  of  the  dally  rate 
prescribed  for  QS-18  of  the  General  Sched- 
ule. 

•■(bi  The  Commission  may  accept  or  uti- 
lize services  of  voluntary  or  uncompensated 
personnel. 

"(c)  "the  Commission  may  constitute  such 
advisory  committees  within  States  composed 
of  citizens  of  that  State  and  may  consult 
with  Governors,  attorneys  general,  and  other 
representatives  of  State  and  local  govern- 
ments, and  private  organizations,  as  It  deems 
advisable. 

(d)  Members  of  the  Commission,  and 
members  of  any  advisory  committees  shall. 
for  the  purposes  of  chapter  H  of  title  18. 
United  States  Code,  be  deemed  to  be  special 
Government  employees. 

"(e)  All  Federal  agencies  shall  cooperate 
fully  with  the  Commission  In  order  to  as- 
sure that  the  Commission  may  effectively 
carry  out  Its  functions  and  duties. 

"If)  The  Commission,  or  on  the  authoriza- 
tion of  the  Commission  any  subcommittee 
of  three  or  more  members,  may.  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
Act.  hold  such  hearings  and  act  at  such 
times  and  places  as  the  Commission  or  such 
authorized  subcommittee  may  deem  advisa- 
ble. Subpenas  for  the  attendance  and  tes- 
timony of  witnesses  or  the  production  of 
written  or  other  matter  may  be  Issued  in 
accordance  with  the  rules  of  the  Commission 
as  contained  In  section  5  of  this  Act.  over 
the  signature  of  the  Chairman  of  the  Com- 
mission or  of  such  subcommittee,  and  may 
be  served  by  any  person  designated  by  such 
Chairman.  The  holding  of  hearings  by  the 
Commission,  or  the  appointment  of  a  sub- 
committee to  hold  hearings  pursuant  to  this 
subsection,  must  be  approved  by  a  majority 
of  the  Commission,  or  by  a  majority  of  the 
members  present  at  a  meeting  at  which  at 
least  a  quorum  of  five  members  Is  present. 

"(g)  In  case  of  contumacy  or  refusal  to 
obey  a  subpena.  any  district  court  of  the 
United  States  or  the  United  States  court  of 
any  territory  or  possession,  or  the  District 
Court  of  the  United  States  for  the  District 
of  Columbia,  within  the  jurisdiction  of 
which  the  inquiry  Is  carried  on  or  within  the 
Jurisdiction  of  which  said  person  guilty  of 
contumacy  or  refusal  to  obey  Is  found  or 
resides  or  Is  domiciled  or  transacts  business, 
or  has  appointed  an  a^ent  for  receipt  of  serv- 
ice of  process,  upon  application  by  the  At- 
torney General  of  the  United  States  shall 
have  Jurisdiction  to  Issue  to  such  person  an 
order  requiring  such  person  to  appear  before 
the  Commission  or  a  subcommittee  thereof, 
there  to  produce  pertinent,  relevant,  and 
nonprlvUeged  evidence  If  so  ordered,  or  there 
to  give  testimony  touching  the  matter  under 
investigation:  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  said 
court  as  a  contempt  thereof. 

"(h)  Each  member  of  the  Commission 
shall  have  the  pwwer  and  authority  to  ad- 
minister oaths  or  take  statements  of  wit- 
nesses under  affirmation. 

"(1)  The  Commission  shEill  have  the  power 
to  make  such  rules  and  regulations  as  are 
necessary  to  carry  out  the  purjxwes  of  this 
part. 

"Sec.  476.  (a)  The  Commission  Is  author- 


ized to  make  grants  to  any  State  or  any  unit 
of  genersJ  local  government  In  accordance 
with  the  provisions  of  this  section  If  such 
State  or  unit  of  general  local  government 
has  been  accredited  pursuant  to  section  473. 

"(b)  No  grant  shall  exceed  25  per  centum 
of  the  amount  of  the  funds  received  by  such 
State  for  operating  purposes  and  not  for  dis- 
tribution to  units  of  general  local  govern- 
ment, or  received  by  such  unit  of  general 
local  government  under  part  C  of  this  title 
in  the  fiscal  year  preceding  the  fiscal  year 
In  which  the  grant  Is  made.  If  a  unit  of  gen- 
eral local  government  Is  accredited  under  ttiisi 
part  and  has  not  reclved  a  grant  under  ptwil 
C  of  this  title  for  that  preceding  fiscal  year. 
the  Commission  shall  determine  the  amount 
to  which  such  unit  of  general  local  govern- 
ment Is  entitled  under  this  part  after  giving 
consideration  to  units  of  general  local  gov- 
ernment of  a  similar  size  that  have  received 
grants  under  such  part  C. 

"(c)  Any  State  or  unit  of  general  local 
government  that  has  been  accredited  pur- 
suant to  section  473  and  desires  to  receive 
a  grant  under  this  part  for  any  fiscal  year, 
shall  submit  an  application  to  the  Commis- 
sion at  such  time,  In  such  manner  and  con- 
taining or  accompanied  by  such  Information 
as  the  Conunlsslon  may  reasonably  require. 

"Sec.  476.  It  Is  the  Intention  of  the  Con- 
gress that  the  national  and  regional  accredit- 
ing association  and  accrediting  boards  es- 
tablished by  such  associations  shall  be  totally 
independent  of  any  officer  or  agency  of  the 
Department  of  Justice  or  any  other  depart- 
ment or  agency  of  the  Federal  Government. 

"Sec.  477.  There  are  authorized  to  be  ap- 
propriated 81,000.000  for  the  fiscal  year  end- 
ing June  30.  1974.  and  $1,000,000  for  the 
succeeding  fiscal  year. 

"Sec.  478.  Except  the  provisions  of  sec- 
tions 510,  511.  and  6ie(a)  of  title  I.  the  pro- 
visions of  part  G  of  this  title,  relating  to  ad- 
ministrative provisions,  shall  not  apply  to 
this  part." 

(b)  Section  601  of  such  Act  Is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(m)  The  term  'law  enforcement  agency" 
means  any  police  department,  sheriff's  of- 
fice, or  other  similar  law  enforcement  agency 
of  a  State  or  a  unit  of  general  local  govern- 
ment as  determined  pursuant  to  criteria  es- 
tablished by  the  Commission  of  Accredita- 
tion of  Law  Enforcement  Agencies." 

(c)  Parts  P  and  G  of  title  I  of  such  Act 
are  redesignated  as  parts  O,  H.  I,  and  J,  re- 
spectively. 

Sec.  2.  Section  5316  of  title  5,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following — 

"(131)  Members  of  the  Commission  on 
Accreditation  of  Law  Enforcement  Agencies." 


I         By    Mr.    HARTKE    (for    himself 

and  Mr.  Randolph)  : 
S.  1024.  A  bill  to  promote  the  peaceful 
resolution  of  international  conflict,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Foreign  Relations. 

THE    PEACE    ACT 

Mr.  HARTKE.  Mr.  President,  today 
Senator  Randolph  and  I  are  introducing 
a  bill  to  establish  a  Department  of  Peace 
as  an  executive  department  of  the  Gov- 
ernment. Identical  legislation  is  being 
offered  in  the  House  of  Representatives 
by  Congressman  Matsunaga. 

This  proposal  represents  a  call  to  a 
new  idealism,  an  Idealism  which  holds 
that  future  wars  can  be  avoided  only 
if  we  care  enough  to  try. 

The  Department  of  Peace  proposal 
has  been  offered  previously  but  many 
Congressmen  and  Senators  have  felt  that 
acceptance  of  such  a  proposal  was  inap- 
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propriate  because  of  our  involvement  In 
Soirtheast  Asia.  I  did  not  agree  with  that 
proposition  then  nor  do  I  agree  now. 
Suffice  it  to  say  that  those  who  saw 
our  Involvement  In  Vietnam  as  an  ob- 
stacle to  the  establishment  of  a  Depart- 
ment of  Peace  no  longer  have  that  excuse 
for  failing  to  support  our  bill.  Further- 
more, recent  action  by  the  executive 
branch  indicates  that  the  time  is  pro- 
pitious for  a  Department  of  Pesuie  biU. 
The  President  has  informed  the  Con- 
gress of  the  need  for  a  reorganization 
of  executive  departments.  Thus  it  would 
seem  highly  desirable,  before  any  reorga- 
nization is  complete,  serious  considera- 
tion be  given  to  the  need  for  a  Depart- 
ment of  Peace.  It  is  in  this  spirit  of 
change  that  I  call  upon  the  Congress  and 
the  President  to  rethink  our  policies  for 
bringing  about  world  peace  and  call  upon 
the  Congress  to  take  up  the  mantle  in 
providing  the  direction  for  a  truly 
"peacemaking"  policy  throughout  the 
world. 

It  would  be  the  purpose  of  the  new 
Department  to  develop  long-range  poli- 
cies for  peacekeeping:  for  presently  there 
is  no  institutional  advocate  for  peace  in 
our  Government,  while  those  agencies 
and  departments  which  view  the  applica- 
tion of  force  as  the  most  efficient  way 
to  settle  international  disputes  abound 
The  biU  has  three  titles:  Title  I  es- 
tablishes a  Department  of  Peace,  specifies 
what  present  agencies  wUl  be  transferred 
to  it,  outlines  the  duties  and  structure 
of  the  Department,  and  sets  forth  the 
administrative  provisions  under  which 
the  Department  will  operate.  Title  n 
creates  an  International  Peace  Academy 
which  would  have  the  responsibility  of 
training  individuals  in  the  science  of 
peacekeeping.  A  new  joint  committee  of 
Congress,  with  seven  members  drawn 
from  both  the  Senate  and  the  House,  is 
established  by  title  ni.  to  be  called  the 
Joint  Committee  on  Peace  and  Interna- 
tional Cooperation. 

Five  specific  responsibilities  are  as- 
signed the  new  Department;  they  are: 

First.  The  Department  is  to  develop 
and  recommend  tc  ;he  President  appro- 
priate plans,  policies,  and  programs  de- 
signed to  foster  peace. 

Up  to  the  present  time,  there  has 
been  no  such  broad  assignment  given  to 
any  Federal  agency.  It  is  true  that  we 
have  not  been  without  peace  plans,  peace 
policies,  and  peace  programs.  But  they 
arise  in  various  quarters  under  a  variety 
of  circumstances  and  they  exist  without 
the  close  coordination  a  single  depart- 
ment will  give.  Nor  has  there  been  au- 
thority located  in  a  specific  position  to 
do  what  the  second  mandate  asks. 

Second.  The  Department  will  exercise 
leadership  in  coordinating  aH  activities 
of  the  U.S.  Government  affecting  the 
preservation  or  promotion  of  peace.  To 
exercise  such  leadership,  of  course,  will 
require  the  close  cooperation  of  the  De- 
partment of  Peace  with  the  other  de- 
partments, which  in  most  cases  have 
activities  falling  within  the  description. 
Third.  The  Department  will  cooperate 
withTthe  governments  of  the  other  na- 
tions in  research  and  planning  for  the 
peaceful  resolution  of  International  con- 
flict, and  encourage  similar  action  by 
private  institutions.  Here  there  are  two 
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significant  elements,  neither  of  which  Is 
presently  a  statutory  responsibility  of 
any  agency — peace  research,  and  the  en- 
couragement of  attention  to  this  area  by 
private  institutions. 

The  fourth  mandate  brings  under  the 
Department  of  Peace  responsibility  for 
aiding  the  interchange  of  ideas  and  per- 
sons between  private  institutions  and 
groups  in  the  United  States  and  those  in 
other  countries. 

The  fifth  is  sinailar — to  encourage  the 
work  of  private  institutions  and  groups 
aimed  at  the  resolution  of  International 
confiict. 

Agencies  whose  functions  would  be 
transferred  to  the  new  Department  in- 
clude: the  Agency  for  International  De- 
velopment, the  Peace  Corps,  the  Arms 
Control  and  Disarmament  Agency,  and 
the  functions  of  the  International  Agri- 
cultural Development  Service,  now  in  the 
Department  of  Agriculture.  The  Presi- 
■^ent  may  also  transfer  additionai  re- 
sponsibilities to  the  new  Department,  if 
he  determines  that  the  fimctions  of  any 
other  oflSce  or  agency  are  pertinent  to 
the  objectives  of  the  Peace  Department. 
It  has  rightfully  been  said  that  "wars 
occur  because  people  prepare  for  confiict. 
rather  than  for  peace."  It  is  time  that 
this  country  set  itself  to  the  hard  task  of 
keeping  the  peace.  It  should  not  be  the 
fate  of  every  generation  of  Americans  to 
endure  wars  which  we  are  told  are  nec- 
essary to  our  national  security,  or  to 
save  face  or  to  maintain  our  role  as  a 
world  leader. 

On  February  7.  1969. 1  introduced  simi- 
lar legislation.  This  bill  differs  from  that 
prior  effort  in  a  number  of  ways,  chief 
among  which  is  the  elimination  of  lan- 
guage which  could  have  posed  a  conflict 
between  the  new  Department  and  the 
legitimate  functions  of  the  Department 
of  State. 

Mr.  President,  the  tragedy  of  Vietnam 
highlights  the  need  for  a  new  approach  to 
the  resolution  of  international  conflicts. 
Let  us  not  be  lulled  by  the  possibility  of 
achieving  peace  in  Southeast  Asia  into 
thinking  that  we  have  no  need  for  a 
permanent  peacekeeping  agency.  Our 
proposal  recognizes  past  failures  and 
presents  a  reasoned  alternative  to  what 
some  would  view  as  the  inevitability  of 
war. 

I  ask  unanimous  consent  that  a  copy  of 
the  bill,  establishing  a  Department  of 
Peace,  be  printed  in  the  Record  immedi- 
ately following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1024 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in   Congress   assembled.   That    this 
Act  may  be  cited  as  the  "Peace  Act". 

DECLARATION    OF    PtrKPOSE 

Sec.  2.  The  Congress  declares  that  the 
United  States  has  an  urgent  and  continuing 
responsibility  to  seek  international  peace  and 
has  undertaken  obligations  to  seek  Interna- 
tional peace  under  the  Kellogg-Brland  Pact 
of  1929.  the  Nuremberg  Charter  of  1945.  and 
article  I.  paragraph  1  and  article  II.  para- 
graphs 3  and  4,  of  the  United  Nations  Char- 
ter. It  Is  the  purpose  of  this  Act  to  meet 
these  responsibilities  and  obligations  and  to 
provide  the  means  to  seek  and  achieve  the 
peaceful  resolution  of  international  conflict. 
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TITLE  I— IMS'ARTMENT  OF  PEACE 

ESTABLISHMENT    OP    DEPARTMENT 

Sec.  101.  There  Is  hereby  establish  at  the 
seat  of  government,  as  an  executive  depart- 
ment of  the  United  States  Government,  the 
Department  of  Peace  (hereafter  referred  to 
In  this  Act  as  the  "Department"). 

FTTNCnONS    OF    THE    DEPARTMENT 

Sec.  102.  (a)  The  Department  shall  be  re- 
sponsible for  carrying  out  the  purposes  of 
this  Act.  In  achieving  such  purposes,  the 
Department  shall — 

( 1 )  develop  and  recommend  to  tHe~l^»8l- 
dent  appropriate  plans,  policies,  and  pro- 
grams designed  to  foster  peace; 

(2)  exercise  leadership  In  coordinating  all 
activities  of  the  United  States  Government 
affecting  the  preservation  or  promotion  of 
peace: 

(3)  cooperate  with  the  governments  of 
other  nations  in  research  and  planning  for 
the  peaceful  resolution  of  international  con- 
flict, and  encourage  similar  action  by  private 
institutions,  a  research  division  shall  be  es- 
establlshed  for  this  purpose; 

(4)  encourage  and  assist  the  Interchange 
of  Ideas  and  persofts  between  private  in- 
stitutions and  groups  In  the  United  States 
and  those  in  other  countries,  a  cultural  ex- 
change division  shall  be  established  for  this 
purpose;  and 

(5)  encourage  the  work  of  private  institu- 
tions and  groups  aimed  at  the  resolution  of 
International  conflict. 

personnel  or  the  dkpartment 
SEC.  103.  (a)  There  shall  be  at  the  head 
of  the  Department  a  Secretary  of  Peace 
(hereafter  referred  to  in  this  Act  as  the 
"Secretary"),  who  shaU  be  £H?Polnted  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(b)  There  shall  be  In  the  Department  an 
Under  Secretary  of  Peace,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senafl*.  The  Under 
Secretary  of  Peace  (or.  during  the  absence  or 
disability  of  the  Under  Secretary,  or  In  the 
event  of  a  vacancy  in  the  office  of  the  Under 
Secretary  of  Peace,  an  Assistant  Secretary  of 
Peace  or  the  General  Counsel,  determined 
according  to  such  order  as  the  Secretary 
shall  prescribe)  shall  act  for.  and  exercise  the 
powers  of  the  Secretary,  during  the  absence 
or  dlsabUlty  of  the  Secretary  or  In  the  event 
of  a  vacancy  In  the  office  of  Secretary.  The 
Under  Secretary  of  Peace  shall  perform  such 
functions  as  the  Secretary  shall  prescribe 
from  time  to  time. 

(c)  There  shall  be  In  the  Department  four 
Assistant  Secretaries  of  Peace  and  a  Gen- 
eral Counsel,  each  of  whom  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  who 
shall  perform  such  functions  as  the  Secre- 
tary shall  prescribe  from  time  to  time. 

(d)  The  Secretary  Is  authorized  to  appoint 
and  fix  the  compensation  of  such  officers 
and  employees,  and  prescribe  their  func- 
tions and  duties,  as  may  be  necessary  to 
carry  out  the  purposes  and  functions  of  this 
Act. 

(e)  The  Secretary  may  obtain  the  services 
of  experts  and  consultants  hj  accordance 
with  tne  provisions  of  section  3109  of  title  5 
United  States  Code. 

transfer  or  rtrNCTiONs  to  department 
Sec.  104.  (a)  There  are  hereby  transferred 
to  the  Secretary  all  functions  which  were 
carried  out  immediately  before  the  effective 
date  of  this  title — 

(1)  by  each  of  the  following  agencies 
or  offices: 

(A)  the  Agency  for  International  Develop- 
ment; 

(B)  The  Arms  Control  and  Disarmament 
Agency;  or 

(C)  the  Peace  Corps; 

(2)  by  any  components  of  such  agencies 
or  offices;  or 


(3)  by  the  Secretary  of  State  insofar  as 
such  functions  from  an  agency,  office,  or 
component  referred  to  in  paragraph  (1)  or 
(2). 

(b)  There  are  hereby  transferred  to  the 
Secretary  all  functions  which  were  carried 
out  Immediately  before  the  effective  date 
of  this  title — 

( 1 )  by  the  International  Agrlcultiiral  De- 
velopment Service.  Department  of  Agricul- 
ture;  or 

(2)  by  the  Secretary  of  Agriculture.  Insofar 
as  the  function  relates  to  functions  trans- 
ferred under  this  subsection  from  such 
Service. 

(c)  Section  2  of  the  United  Nations  Partici- 
pation Act  of  1945  (22  U5.C.  287)  Is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection : 

"(h)  The  Secretary  of  Peace  shaU  advise 
the  President  with  respect  to  the  appoint- 
ment of  any  person  to  represent  the  United 
States  In  the  United  Nations,  or  in  any  of  Its 
organs,  commissions,  specialized  agencies,  or 
other  bodies." 

(d)  The  functions.  p>owers,  and  duties  of 
the  Secretary  of  State,  and  the  other  offices 
and  officers  of  the  Department  of  State,  relat- 
ing to  specialized  agencies  as  defined  in 
article  57  of  the  United  Nations  Charter,  are 
transferred  to  the  Secretary  of  Peace. 

(e)  Within  one  hundred  and  eighty  days 
after  the  effective  date  of  thU  title,  the 
President  may  transfer  to  the  Secreary  any 
function  of  any  other  agency  or  office,  or 
part  of  any  agency  or  office,  in  the  executive 
branch  of  the  United  States  Government  If 
the  President  determines  that  such  func- 
tion relates  primarily  to  functions  trans- 
ferred to  the  Secretary  by  the  preceding 
subsections  of  this  section. 

transfer  or  agencies  and  offices 
Sec  105c  (a)  All  personnel,  assets,  liabili- 
ties, contracu,  property,  and  records  as  are 
determined  by  the  Director  of  the  Bureau  of 
the  Budget  to  be  employed,  held,  or  used  pri- 
marily in  connection  with  any  function 
transferred  under  the  provisions  of  section 
104  are  transferred  to  the  Secretary.  Except 
as  provided  in  subsection  (b).  personnel 
engaged  In  functions  transferred  under  this 
title  shall  be  transferred  in  accordance  with 
applicable  laws  and  regulations  relating  to 
transfer  of  ftxnctions. 

( b )  The  transfer  of  personnel  pursuant  to 
subsection  (a)  shall  be  without  reducUon 
in  classification  or  compensation  for  one 
year  after  such  tracisfer. 

(c)  In  any  case  where  all  of  the  functions 
of  any  agency  or  office  are  transferred  pur- 
suit to  this  title,  such  agency  or  office  shall 
lapse. 

AOMINISTRATrVE  PROVISIONS 

Sec  106.  (a)  The  Secretary  may.  in  addi- 
tion to  the  authority  to  delegate  and  re- 
delegate  contained  in  any  other  Act  in  the 
exercise  of  the  functions  transferred  to  the 
Secretary  by  this  title,  delegate  any  of  his 
functions  to  such  officers  and  employees  of 
the  Department  as  he'Tnay  designate,  may 
authorize  such  successive  redelegat ions  of 
such  functions  as  he  may  deem  desirable, 
and  may  make  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  his  functions 

(b)  The  Secretary  is  authorized  to  estab- 
lish a  working  coital  fund,  to  be  available 
without  fiscal  year  limitation,  for  expenses 
necessary  for  the  maintenance  and  operation 
of  such  common  administrative  services  as 
he  shall  find  to  be  desirable  In  the  Interest 
of  economy  and  efficiency  in  the  Department. 
Including  such  services  as  a  central  supply- 
service  for  stationery  and  other  supplies  and 
equipment  for  which  adequate  stocks  may  be 
maintained  to  meet  in  whole  or  In  part  the 
requirements  of,  the  Department  and  Its 
agencies;  central  messenger,  mall,  telephone, 
and  other  communications  services:  office 
space,  central  services  for  document  repro- 
duction, and  for  graphics  and  visual  aids; 
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and  a  central  library  service.  The  capital  of 
the  fund  shall  consist  o'  any  appropratlons 
made  for  the  purpose  of  providing  capital 
( which  appropriations  are  hereby  author- 
ized )  and  the  tair  and  reosoaable  value  of 
such  stocks  of  supplies,  equlpir.ent.  and 
other  assets  and  Inventories  on  order  as  the 
Secretary  may  transfer  to  the  fund,  leas  the 
related  liabilities  a:.d  unpaid  obligations. 
Such  fund  sha!l  be  reimbursed  in  advance 
from  available  funds  of  agencies  and  offices 
in  the  Departmer^t.  or  'rora  other  sources, 
for  supplies  and  services  at  rates  which  will 
approximate  the  expense  of  o[>eratlon,  in- 
cluding the  accrual  of  annual  leave  and  the 
depreciation  of  equipment.  The  fund  shall 
also  be  credited  with  receipts  from  sale  or 
exchange  of  property  and  receipts  in  pay- 
ment for  loss  or  damage  to  property  owned 
by  the  fund.  There  shall  be  covered  Into  the 
United  States  Treasury  as  miscellaneous  re- 
ceipts any  surplus  found  In  the  fund  (all 
assets,  liabilities,  ard  prior  losses  considered) 
above  the  amounts  transferred  or  appropri- 
ated to  establish  and  maintain  such  fund. 

(c)  The  Secretarj-  may  approve  a  seal 
of  office  for  the  Department,  and  Judicial 
notice  shall  be  taken  of  such  seal. 

Id)  In  addition  to  the  authority  which  Is 
transferred  to  and  vested  in  the  Secretary  by 
section  104.  as  necessary,  and  when  not 
otherwise  available,  the  Secretary  Is  author- 
ized to  provide  for.  construct,  or  maintain 
the  following  for  employees  and  their  de- 
pendents stationed  at  remote  facilities; 

( 1 1  emergency  medical  services  and  sup- 
plies; 

( 2 1  food  and  other  subsistence  supplies; 

(3)  messing  facilities; 

1 4)  motion  picture  equipment  and  film  for 
recreation  and  training;  and 

(5)  living  and  working  quarters  and  fa- 
culties. 

The  furnishing  of  medical  treatment  under 
clause  (1)  and  the  furnishing  of  services 
and  supplies  under  clauses  (2)  and  (3)  of 
this  subsection  shall  be  at  prices  reflecting 
reasonable  value  as  determined  by  the  Secre- 
tary and  the  proceeds  therefrom  shall  be 
credited  to  the  appropriation  from  which  the 
expenditure  was  made. 

le)  (1)  The  Secretary  is  authorized  to  ac- 
cept, hold,  administer,  and  utilize  gifts 
and  bequests  of  property,  both  real  and 
personal,  for  the  purpose  of  aiding  or  facili- 
tating the  work  of  the  Department.  Gifts  and 
bequests  of  money  and  the  proceeds  from 
sales  of  other  property  received  as  gifts  or 
bequests  shall  be  deposited  in  the  Treasury 
of  the  United  States  In  a  separate  fund  and 
shall  be  dlsbtirsed  upon  order  of  the  Secre- 
tary. 

(2)  Upon  the  request  of  the  Secretary,  the 
Secretary  of  the  Treasury  may  Invest  and  re- 
Invest  In  securities  of  the  United  States  or 
In  securities  guaranteed  as  to  principal  and 
interest  by  the  United  States  any  moneys 
contained  In  the  fund  provided  for  In  para- 
graph ( 1 ) .  Income  accruing  from  such  se- 
curities, and  from  any  other  property  held  by 
the  Secretary  pursuant  to  paragraph  ( 1 ) , 
shall  be  deposited  to  the  credit  of  the  fund, 
and  shall  be  disbursed  upon  order  of  the 
Secretary. 

(f)  The  Secretary  Is  authorized  to  appoint, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
In  the  competitive  sen-ice,  such  advisory 
committees  as  may  be  appropriate  for  the 
purpose  of  consultation  with  and  advice  to 
the  Department  in  the  performance  of  Its 
functions.  Members  of  such  committees, 
other  than  those  regularly  employed  by  the 
United  States  Government,  while  attending 
meetings  of  such  committees  or  otherwise 
s  r.lng  at  the  request  of  the  Secretary,  may 
be  paid  compensation  at  rates  not  exceeding 
those  aut'corlzed  for  individuals  under  sec- 
tion 103(e).  End  vhlle  so  serving  away  from 
their  homes  or  regular  places  of  business, 
may   be   allowed   travel   expenses.    Including 


per  diem  In  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5.  United  States 
Code,  for  persons  in  the  Government  service 
employed  Intermltter.tly. 

(g)(1)  The  Secretary  is  authorized  to  enter 
into  contracts  with  educational  Institutions, 
public  or  private  agencies  or  organizations, 
or  individuals  for  the  conduct  of  res  area 
into  any  aspect  of  the  problems  related  to  the 
programs  of  the  Department  which  are  au- 
thorized by  statute. 

(2)  The  Secretary  may  from  time  to  time 
dlss.minate  in  the  form  of  reports  or  publi- 
cations to  public  or  private  agencies  or 
organizations  or  Individuals  such  Informa- 
tion as  he  deems  pertinent  on  the  research 
carried  out  pursuant  to  this  subsection. 

(3)  Nothing  contained  In  this  subsection 
is  intended  to  amend,  modify,  or  repeal  any 
provisions  of  law  administered  by  the  De- 
partmeat  which  authorize  the  making  of 
contracts  for  research. 

TECHNICAL    AMENDMENTS 

Sec.  107.  (a)  Section  10(d)(1)  of  title  3, 
United  States  Code,  is  hereby  amended  by 
Inserting  before  the  period  at  the  end  there- 
of a  comma  and  the  following:  "Secretary 
of  Peace". 

(b)  Section  101  of  title  6,  United  States 
Code,  Is  amended  by  inserting  at  the  end 
thereof  the  following : 

"The  Department  of  Peace." 

(c)  Subchapter  II  of  chapter  53  of  title  5, 
United  States  Code  (relating  to  executive 
schedule  pay  rates),  is  amended  as  follows: 

(1)  Section  5312  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(13)  Secretary  of  Peace." 

(2)  Section  6314  is  amended  by  adding  at 
the  end  thereof  the  following : 

"(64)  Under  Secretary  of  Peace.  • 

(3)  Section  5315  Is  amended  by  adding  at 
the  end  thereof  the  following : 

"(92)  General  Counsel,  Department  of 
Peace. 

"(93)   Assistant  Secretaries  of  Peace  <4)." 

(4)  Section  5317  is  amended  by  striking  out 
"34"  and  inserting  in  lieu  thereof  "38". 

ANNTJAL  HKPORT 

Sec.  108.  The  Secretary  shall,  as  soon  as 
practicable  after  the  end  of  each  fiscal  year, 
make  a  report  In  writing  to  the  President 
for  submission  to  the  Congress  on  the  activi- 
ties of  the  D^artment  during  the  preceding 
fiscal  year. 

SAVING   PROVISIONS 

Sec.  109.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certifi- 
cates, licenses,  and  privileges — 

( 1 )  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  In  the  exer- 
cise of  functions  which  are  transferred  under 
this  title,  by  (A)  any  ageny  or  office,  or  part 
thereof,  any  functions  of  which  are  trans- 
ferred by  this  title,  or  (B)  any  court  of  com- 
petent Jurisdiction,  and 

(2)  which  are  in  effect  at  the  time  this 
title  takes  effect,  shall  continue  In  effect  ac- 
cording to  their  terms  imtU  modified,  termi- 
nated, superseded,  set  aside,  or  repealed  by 
the  Secretary,  by  any  court  of  competent 
Jurisdiction,  or  by  operation  of  law. 
operation  of  law. 

(b)  The  provisions  of  this  title  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  agency 
or  office,  or  part  thereof,  functions  of  which 
are  transferred  by  this  title;  but  such  pro- 
ceedings, to  the  extent  that  they  relate  to 
functions  so  transferred,  shall  be  continued 
before  the  Department.  Such  proceedings,  to 
the  extent  they  do  not  relate  to  functions  so 
transferred,  shall  be  continued  before  the 
agency  or  office,  or  part  thereof,  before  which 
they  were  pending  at  the  time  of  such  trans- 
fer. In  either  case  orders  shall  be  Issued  in 
such  proceedings,  appjeals  shall  be  taken 
therefrom,  and  payments  shall  be  made  pur- 
suant to  such  orders,  as  if  this  title  had  not 
been  enacted;  and  orders  Issued  in  any  such 


proceedings  shall  continue  in  effect  until 
modified,  terminated,  superseded,  or  repealed 
by  the  Secretary,  by  a  court  of  competent 
Jurisdiction,  or  by  operation  of  law. 

(c)(1)  Except  as  provided  In  paragraph 
(2)- 

(A)  the  provisions  of  this  title  shall  not 
affect  suits  commenced  prior  to  the  date  this 
section  takes  effect,  and 

(B)  in  all  such  suits  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered. 
In  the  same  manner  and  effect  as  if  this  title 
had  not  been  enacted. 

No  suit,  action,  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  official 
capacity  as  an  officer  of  any  agency  or  office, 
or  part  thereof,  functions  of  which  are  trans- 
ferred by  this  title,  shall  abate  by  reason  of 
the  enactment  of  this  title.  No  cause  of  ac- 
tion by  or  against  any  agency  or  office,  or 
part  thereof,  functions  cf  which  are  trans- 
ferred by  this  title,  or  by  or  against  any 
officer  thereof  in  his  official  capacity  shall 
abate  by  reason  of  the  enactment  of  this 
title.  Causes  of  actions,  suits,  or  other  pro- 
ceedings may  be  asserted  by  or  against  the 
United  States  or  such  official  of  the  Depart- 
ment as  may  be  appropriate  and,  in  any 
litigation  pending  when  this  section  takes 
effect,  the  court  may  at  any  time,  on  its 
own  motion  or  that  of  any  party,  enter  an 
order  which  will  give  effect  to  the  provisions 
of  this  subsection. 

(2)  If  before  the  date  on  which  this  title 
takes  effect,  any  agency  or  office,  or  officer 
thereof  in  his  official  capacity.  Is  a  party  to 
a  suit,  and  under  this  title — 

(A)  such  agency  or  office,  or  any  part  there- 
of, Is  transferred  to  the  Secretary,  or 

(B)  any  function  of  such  agency,  office,  or 
part  thereof,  or  officer  is  transferred  to  the 
Secretary, 

then  such  suit  shall  be  continued  by  the 
Secretary  (except  in  the  case  of  a  suit  not 
Involving  functions  transferred  to  the  Secre- 
tary, in  which  case  the  suit  shalh  be  con- 
tinued by  the  agency,  office,  or  part  thereof, 
or  officer  which  was  a  party  to  the  suit  prior 
to  the  effective  date  of  this  title). 

(d)  With  respect  to  any  function  trans- 
ferred by  this  title  and  exercised  after  the 
effective  date  of  this  title,  reference  in  any 
other  Federal  law  to  any  agency,  office,  or 
part  thereof,  or  officer  so  transferred  or  func- 
tions of  which  are  so  transferred  shall  be 
deemed  to  mean  the  department  or  officer  in 
which  such  function  Is  vested  pursuant  to 
this  title. 

(e)  Orders  and  actions  of  the  Secretary  in 
the  exercise  of  functions  transferred  under 
this  title  shall  be  subject  to  Judicial  review 
to  the  same  extent  and  in  the  same  manner 
as  If  such  orders  and  actions  had  been  by 
the  agency  or  office,  or  part  thereof,  exer- 
cising such  functions,  immediately  preceding 
their  transfer.  Any  statutory  requirements 
relating  to  notice,  hearings,  action  upon  the 
record,  or  administrative  review  that  apply 
to  any  function  transferred  by  this  title  shall 
apply  to  the  exercise  of  such  fimctlon  by  the 
Secretary. 

(f)  In  the  exercise  of  the  functions  trans- 
ferred under  this  title,  the  Secretary  shall 
have  the  same  authority  as  that  vested  in  the 
agency  or  office,  or  part  thereof,  exercising 
such  functions  immediately  preceding  their 
transfer,  and  his  actions  in  exercising  such 
functions  shall  have  the  same  force  and 
effect  as  wlj^n  exercised  by  such  agency  or 
office,  or  part  thereof. 

CODIFICATION 

Sec  110.  The  Secretary  is  directed  to  sub- 
mit to  the  Congress  within  two  years  from 
the  effective  date  of  this  title  a  proposed 
codification  of  all  laws  which  contain  func- 
tions transferred  to  the  Secretary  by  this 
title. 

effective  date;   initial  appointment  cf 

officers 
Sec.   111.    (a)    This  title,  other  than  this 
section,  shall   take  effect  ninety  days  after 
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the  enactment  of  this  Act,  or  on  such  prior 
date  after  enactment  of  this  Act  as  the  Pres- 
ident shall  prescribe  and  publish  in  the  Fed- 
eral Register. 

(b)  Notwithstanding  subsection  (a),  any 
of  the  officers  provided  for  In  subsections 
(a),  (b),  and  (c)  of  section  103  may  be  ap- 
pointed In  the  manner  provided  for  In  this 
title,  at  any  time  after  the  date  of  enact- 
ment of  this  Act.  Such  officers  shall  be  com- 
pensated from  the  date  they  first  take  office, 
at  the  rates  provided  for  in  this  title.  Sucli 
compensation  and  related  expenses  of  their 
offices  shall  be  paid  from  funds  available  for 
the  functions  to  be  transferred  to  the  De- 
partment pursuant  to  this  title. 

TITLE  n— INTERNATIONAL  PEACE 

ACADEMY 

establishment  or  academy 

Sec.  201.  There      is      hereby      established 

within    the    Department    the    International 

Peace  Academy  (hereafter  referred  to  in  this 

Act  as  the  "Academy").  The  Academy  shall 

furnish  training  and  instruction  to  prepare 

citizens  of  the  United  States  for  service  In 

positions  or  programs  relating  to  the  field  of 

promoting  International  understanding  and 

peace. 

OFFICERS,    STAFF.    AND   INSTRDCTOR8 

Sec  202.  (a)  The  Secretary  mav  appoint  or 
assign,  on  a  full-  or  part-time  basis,  such 
officers,  staff,  and  Instructors  as  the  needs  of 
the  Academy  require. 

(b)  The  Secretary  may  assign  or  detail,  on 
a  full-  or  part-time  basis  and  with  the  con- 
sent of  the  head  of  the  United  States  Govern- 
ment department  or  agency  concerned,  any 
officer  or  employee  of  the  executive  branch  of 
the  United  States  Government  to  serve  on 
the  faculty  or  staff  of  the  Academy.  During 
the  period  of  his  assignment  or  detail,  such 
officer  or  employee  shall  be  considered  as  re- 
maining In  the  position  from  which  assigned 
or  detailed. 

SUPERVISION    OF    ACADEMY 

Sec  203.  The  supervision  and  charge  of 
the  Academy  shall  be  under  such  officer  or 
officers  as  the  Secretary  may  appoint  for  or 
assign  to  that  duty,  and  under  such  regula- 
tions as  the  Secretary  may  prescribe. 

BOARD    OF    TRUSTEES 

Sec  204.  (a)  There  Is  hereby  established 
within  the  Academy  a  board  of  trustees 
(hereafter  referred  to  in  this  Act  as  the 
"board")  which  shall  advise  the  Secretary 
on  the  operation  of  the  Academy.  The  board 
shall  be  composed  of — 

(1)  the  Secretary  (ex  officio); 

(2)  two  officers  of  the  Department  desig- 
nated by  the  Secretary; 

(3)  two  Members  of  the  Senate,  of  different 
political  parties,  appointed  by  the  President 
of  the  Senate; 

(4)  two  Members  of  the  House  of  Repre- 
sentatives. 01  different  political  parties,  ap- 
pointed by  the  Speaker  of  the  House  of  Ren- 
resentatlves: 

(5)  the  Chairman  of  the  Atomic  Energy 
Commission,  or  his  designee; 

(6)  the  Chairman  of  the  Federal  Council 
on  the  Arts  and  the  Humanities,  or  his 
designee; 

(7)  on:  member  from  the  National  Acad- 
emy of  Sciences,  to  be  appointed  by  the 
President  after  consultation  with  the  Presi- 
dent of  the  Academy; 

(8)  two  educators  of  prominence  appoint- 
ed by  the  President: 

(9)  two  prominent  persons  associated  vrtth 
the  advancement  of  world  peace,  appointed 
by  the  Secretary;  and 

(10)  the  United  States  Ambassador  to  the 
United  Nations. 

(b)  Members  of  the  board  shall  be  ap- 
pointed for  two-year  terms  and  shall  be 
eligible  for  reappointment. 

(c)  The  board  shall  visit  the  Academy 
annually.  With  the  approval  of  the  Secre- 
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tary,  the  board  or  Its  members  may  make 
other  visits  to  the  Academy  in  connection 
with  the  duties  of  the  board. 

(d)  The  board  shaU  inquire  into  the  mo- 
rale and  discipline,  the  curriculum,  instruc- 
tion, physical  equipment,  fiscal  affairs,  aca- 
demic methods,  and  other  matters  relating 
to  the  Academy  that  the  board  decides  to 
consider. 

(e)  Within  sixty  days  after  its  annual 
visit,  the  board  shall  submit  a  written  report 
to  the  President  of  its  action,  and  of  its 
views  and  recommendations  pertaining  to  the 
Academy.  Any  report  of  a  visit,  other  than  the 
annual  visit,  shall,  if  approved  by  a  majority 
of  the  members  of  the  board,  be  submitted 
to  the  President  within  sixty  days  after  the 
approval. 

(f)  Each  member  of  the  board  may  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence.  In  accordance  with  the 
provisions  of  section  5703  of  title  5.  United 
States  Code,  for  persons  in  the  Government 
service  employed  Intermittently. 

ADMISSION  OF  STUDENTS 

Sec  205.  (a)  The  authorized  number  of 
students  at  the  Academy  shall  be  one  hun- 
dred and  fifty. 

(b)  The  Academy  shall  operate  as  a  co- 
educational Institution  and  students  shall  be 
selected  f.or  admission  to  the  Academy  on 
the  basis  of  merit,  as  determined  by  a  com- 
petitive examination  to  be  given  annually  In 
each  State,  the  District  of  Columbia  and 
the  Commonwealth  of  Puerto  Rico,  at  such 
time.  In  such  manner,  and  covering  such 
subject  matter  as  the  Secretary  may  pre- 
scribe. 

(c)  No  Individual  shall  be  eligible  for  ad- 
mission to  the  Academy  unless  he  is  a  citizen 
of  the  United  States  who  has  been  awarded 
a  bachelor's  degree  upon  graduation  from  a 
college  or  university  located  In  the  United 
States  or  a  degree  which  the  Secretary  deter- 
nalnes  is  generally  recognized  as  the  equiv- 
alent of  a  bachelor's  degree  upon  graduation 
from  a  coUege  or  university  located  In  a 
foreign  country. 

STIPENDS  AND  TRAVEL  AND  TRANSPORTATION 
ALLOWANCES 

Sec  206.  Each  student  of  the  Academy 
shall  be  entitled  to  receive — 

(1)  a  stipend  in  an  amount  determined  by 
the  Secretary  to  be  within  the  range  of  sti- 
pends of  fellowships  payable  under  other 
Government  programs  providing  for  the 
education  or  training  of  graduate  students; 
and 

(2)  reasonable  travel,  and  transportation 
allowances,  including  transportation  for  his 
Immediate  family,  household  goods,  and  per- 
sonal effects,  under  regulations  prescribed  by 
the  Secretary,  but  such  allowances  shall  not 
exceed  the  allowances  payable  under  section 
5723  of  title  5.  United  States  Code. 

COURSE  OF  INSTRUCTION  AND  TRAINING 

Sec  207.  (a)  The  course  of  instruction  and 
training  for  students  at  the  Academy  shall 
be  prescribed  by  the  Secretary,  shall  be  for 
a  period  of  one  year,  and  shall.  Insofar  as 
consistent  with  the  purposes  of  this  title,  be 
acceptable  for  credit  toward  a  graduate 
degree  at  accredited  colleges  and  imlversltles. 
In  prescribing  such  course  of  Instruction  and 
training,  the  Secretary  shall  provide  that 
special  emphasis  be  placed  on  such  studies 
as  will  best  prepare  students  for  leadership 
In  the  nonviolent  resolution  of  international 
conflicts  and  in  the  promotion  of  internation- 
al understanding  and  peace  Upon  satisfactory 
completion  of  the  prescribed  course  of  in- 
struction and  training,  students  shall  be 
awarded  a  Federal  certificate  of  participation. 

(b)  The  course  of  instruction  and  training 
at  the  Academy  shall,  during  each  year  of  Its 
operation,  be  organized  as  prescribed  by  the 
Secretary,  except  that  one  month  of  each 
such  year  shall  be  devoted  to  annual  leave 
for  all  students. 


ACREEMzrrrs  by  stubents 
Sec  208.  Each  student  selected  for  admis- 
sion to  the  Academy  shall  sign  an  agreement 
that,  unless  sooner  separated,  he  will 

(1)  complete  the  course  of  Instruction  at 
the  Academy;  and 

(2)  accept.  If  offered,  an  appointment  as 
an  officer  or  employee  of  the  United  SUtes 
or,  in  the  discretion  of  the  Secretary,  em- 
ployment with  an  International  organization 
or  private  agency  or  foundation  determined 
by  the  Secretary  to  be  engaged  in  activities 
relating  to  the  promoting  or  achieving  of 
International  understanding  and  peace,  In 
any  position  for  which  such  student  is  qiiali- 
,fied  by  reason  of  his  special  training  at  the 
Academy,  for  at  least  the  one-year  period 
Immediately  following  the  awarding  of  his 
certificate  from  the  Academy  or  the  com- 
pletion by  him  of  any  period  of  full-time 
graduate  study  approved  by  the  Secretary. 

authorizations;   AcguismoN  of  property 
Sec.  209.  (a)   There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provUions  of  this  title. 

(b)  The  Academy  shall  have  power  to  ac- 
quire and  hold  real  and  personal  property 
and  may  receive  and  accept  gifts,  donations 
and  trusts. 

•n-ftiE  ni— JOINT  COMMITTEE  ON  PEACE 
AND  INTERNATIONAL  COOPERAITON 

S6TABLISHMENT   OF   JOINT   COMMTrTEE 

Sec  301.  There  la  hereby  established  a 
Joint  congressional  committee  to  be  known 
as  the  Joint  Commltt«e  on  Peace  and  Inter- 
national Cooperation  (hereinafter  referred 
to  as  the  "Joint  committee")  The  Joint  com- 
mittee shall  be  composed  of  seven  Members 
of  the  Senate,  to  be  appointed  by  the  Presi- 
dent of  the  Senate,  and  seven  Members  of 
the  House  of  Representatives,  to  be  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives. The  party  representation  on 
the  Joint  committee  shall  as  nearly  as  may 
be  feasible  reflect  the  relative  membership 
of  the  majority  and  minority  parties  In  the 
Senate  and  the  House  of  Representatives  re- 
spectively. 

FUNCTIONS 

Sec  302.  It  shall  be  the  function  of  the 
Joint  committee — 

(1)  to  make  a  continuing  study  of  mat- 
ters relating  to  the  Department  of  Peace; 

(2)  to  study  means  of  coordinating  pro- 
grams In  order  to  further  the  purpose  of  this 
Act;  and 

(3)  as  a  guide  to  the  several  committees  of 
the  Congress  dealing  with  legislation  relating 
to  the  Department  of  Peace,  to  file  a  report 
not  later  than  May  1  of  each  year  (beginning 
with  the  calendar  year  1971 )  with  the  Senate 
and  the  House  of  Representatives  contain- 
ing its  findings  and  recommendations  with 
respect  to  the  Department  of  Peace,  and 
from  time  to  time  to  make  such  other  re- 
ports and  recommendations  to  the  Senate 
and  House  of  Representatives  as  it  deems 
advisable. 

vacancies;  selection  of  chairman 
Sec  303.  Vacancies  in  the  membership  of 
the  Joint  committee  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  functions  of  the  Joint  committee,  and 
shall  be  filled  In  the  same  manner  as  the 
original  selection.  The  Joint  committee  shall 
select  a  chairman  and  a  vice  chahroan 
from  among  its  members. 

RKASINCS;  staff;  assistance 
Sec  304.  (a)  In  carrying  out  lu  duties 
under  this  title,  the  Joint  committee,  or  any 
duly  authorized  subcommittee  thereof,  is  au- 
thorized to  hold  such  hearings;  to  sit  and 
act  at  such  times  and  places;  to  appoint 
and  fix  the  compensation  of  such  experts, 
consultants,  technicians,  and  staff  person- 
nel; to  procure  such  printing  and  binding; 
and  to  make  such  expenditures  as  it  deems 
advisable. 
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(b)  With  the  prior  consent  of  the  depart- 
ment or  agency  concerned,  the  Joint  com- 
mittee Is  authorized  to  utilize  the  services. 
Information,  and  fsiclUtles  of  the  depart- 
ments and  establishments  of  the  United 
States  Government  and  private  research 
agencies. 

authorization:   kxpitnsks 

Src.  305.  (a)  The  expenses  of  the  Joint 
committee,  which  shall  not  exceed  (200,000 
for  each  fiscal  year,  shall  be  paid  from  the 
contingent  fund  of  the  Senate  from  funds 
appropriated  for  the  Joint  committee,  upon 
vouchers  signed  by  the  chairman  of  the  joint 
committee  or  by  any  member  of  the  Joint 
committee  duly  authorized  by  the  chairman. 

(b)  Members  of  the  Joint  committee,  and 
Its  employees  and  consultants,  while  travel- 
ing on  official  business  for  the  Joint  commit- 
tee within  or  outside  the  United  States,  may 
receive  either  the  per  diem  allowance  au- 
thorized to  be  paid  to  Members  of  the  Con- 
gress or  Its  employees,  or  their  actual  and 
necessary  expenses  provided  an  Itemized 
statement  of  such  expenses  Is  attached  to 
the  voucher. 

SENATOR    RANDOLPH    CONTINUES    HIS    EFFORTS 
FOR    DEPARTMENT    OF    PEACE 

Mr.  RANDOLPH.  Mr.  President,  I  am 
gratified  to  be  a  cosponsor  of  this  legisla- 
tion, which  calls  for  a  positive  action  to- 
ward achieving  true  world  peace.  I  join 
with  my  able  colleague.  Senator  Hartke. 
in  urging  the  establishment  of  a  Depart- 
ment of  Peace  as  an  executive  depart- 
ment of  the  Federal  Government.  It  has 
been  said  many  times  that  "wars  occur, 
because  people  prepare  for  conflict, 
rather  than  peace."  Although  each  of  us 
would  strongly  endorse  the  achievement 
of  world  enlightenment  and  peace  in  the 
abstract,  it  remains  our  responsibility  to 
provide  the  apparatus  through  which  this 
can  be  done. 

I  recall  that  even  before  the  end  of 
World  War  n,  on  June  29,  1945,  as  a 
Member  of  the  House  of  Representatives, 
I  introduced  legislation  to  create  a  De- 
partment of  Peace.  The  Judiciary  Com- 
mittee held  hearings  on  my  bill,  but  no 
action  was  taken.  In  subsequent  years, 
I  have  engaged  in  numerous  hearings, 
presented  testimony  and  made  speeches 
on  the  need  for  a  visible  alternative  to 
war.  On  June  2,  1959,  as  a  Member  of 
the  Senate,  I  introduced  legislation  sim- 
ilar to  tjie  measure  we  are  considering 
now  to  create  a  Department  of  Peace. 
Other  bills  to  achieve  this  governmental 
body  have  been  offered  with  my  active 
cosponsorship  and  support. 

It  is  a  dream  that  will  not  die;  a  con- 
cept that  will  not  be  forgotten.  I  believe 
that  we  can  achieve  world  understand- 
ing and  this  is  the  step  I  urge  the  Con- 
gress to  take  in  this  session.  This  dream 
of  an  effective  Department  of  Peace  is 
supported  by  those  who  believe  in  "Peace 
upon  earth  among  men  of  good  will." 
The  bill  we  are  considering  has  broad  bi- 
partisan support.  Let  us  move  promptly. 

I  ask  unanimous  consent  to  insert  in 
the  Record  a  letter  which  I  sent  last  De- 
cember 6  to  the  President  of  the  United 
States  In  which  I  set  forth  some  of  my 
thoughts  on  this  vital  matter.  I  know 
that  we  share  today  a  genuine  concern 
for  peace  for  all  the  peoples  of  the 
world. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


U.S.  Senatk. 
Wos/iinyton,  D.C.,  December  6, 1972. 
The  PuisroENT, 
The  White  House. 

Dkas  Mr.  President:  I  am  greatly  en- 
couraged by  the  reports  that  you  are  con- 
sidering, as  a  part  of  yoxir  government- 
reorganization  plan,  a  new  "Department  of 
Peace." 

The  propitious  moment  In  history  has 
arrived  for  such  a  move.  This  proposal  has 
received  my  active  suppwrt  since  1945,  when, 
as  a  member  of  the  House  of  Representa- 
tives, I  Introduced  legislation  to  establish  a 
Department  of  Peace.  During  the  post  war 
period,  It  was  my  privilege  to  testify  on 
Department  of  Peace  bills  before  the  House 
Committees  on  Foreign  AiTalrs  and  on  Ex- 
penditures In  the  Executive  Departments. 
After  entering  the  Senate,  I  agam  intro- 
duced a  measure  to  create  such  a  de^Art- 
ment.  During  the  last  three  Congresses,  I 
have  Joined  with  other  Senators  In  spon- 
soring legislation  to  create  a  Department  of 
Peace.  Additionally,  my  efforts  have  included 
speeches  and  articles  advocating  thjs  sound 
concept. 

It  Is  my  belief  that  a  Department  of  Peace 
will  enhance  your  progressive  and  decisive 
efforts  to  create  an  improved  climate  of  world 
understanding.  Including  arms  limitation 
agreements  and  your  historic  Initiatives 
toward  China  and  Russia.  As  you  know, 
Mr.  President,  we  must  continue  to  place 
greater  priority  on  world  peace.  We  have 
led  the  world  In  the  development  of  the  most 
destructive  weapons  known  to  man.  Let  us 
lead  the  world  in  creating  a  department  to 
bring  peace.  I  stated  In  the  Senate  In  1959: 

"The  supreme  problem  for  all  mankind. 
Is  the  achievement  of  a  just  and  lasting 
fjeace — or  to  live  under  the  Damoclean  sword 
of  an  almost  universal  nuclear  destruction. 
In  these  terms,  therefore,  there  are  not  sev- 
eral races  of  men,  but  In  reality  only  one 
race  of  man — for  It  Is  mankind  8ls  a  whole 
who  win  solve  this  problem — or  mankind  as 
a  whole  who  will  suffer  the  Immeasurable 
horror  of  a  general  nuclear  war.  Men  make 
war.  Certainly  men  can  make  peace." 

This  objective  Is  too  Important  and  too 
vital  to  all  mankind  to  be  a  part-time  Job. 
We  need  men  dedicated  full  time  to  this  task, 
whose  only  objective  Is  the  pursuit  of  peace, 
and  who  will  have  the  force  of  a  cabinet 
level  organization  on  a  par  with  the  Depart- 
ment of  State  and  the  Department  of 
Defense. 

Our  Nation  must  explore  all  avenues  in 
finding  a  base  of  understanding  among 
countries.  With  a  Secretary  of  Peace  to  sp)ear- 
head  the  campaign  we  can  bring  the  Issue 
of  peace  to  the  forefront  of  the  lives  of  all 
Americans  and  of  the  lives  of  all  the  In- 
habitants of  the  world. 

Let  us  carry  the  message  of  peace  to  all 
nations  and  to  all  peoples  and  give  Impetus 
to  the  crusade  for  harmony  among  all  God's 
children  by  the  creation  of  a  United  States 
Department  of  Peace,  headed  by  a  United 
States  Secretary  of  Peace. 

Please  know,  Mr.  President,  that  you  have 
mv  earnest  support  and  cooperation  in  your 
efforts  to  share  with  other  nations  our  basic 
aspirations  for  peace  and  understanding. 

With  esteem  and  personal  best  wishes. 
I  am. 

Truly. 

Jennings  Randolph. 


By  Mr.  METCALF   (for  himself, 
i  Mr.  Mansfield,  Mr.  McGovern. 

/  Mr.  Abotjrezk,  Mr.  Humphrey, 

>1  Mr.  Moss,  and  Mr.  Hathaway)  : 

jS.  1025.  A  bill  to  improve  the  Nation's 
energy  resources.  Referred  to  the  Com- 
mittee on  Commerce. 

national  power  grid 
Mr.  METCALF.  Mr.  President,  on  be- 
half of  the  majority  leader.  Mr.  Mans- 


field, the  senior  Senator  from  South 
Dakota  (Mr.  McGovkrn),  the  jimior 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  junior  Senator  from 
Minnesota  (Mr.  Humphrey),  the  junior 
Senator  from  Utah  (Mr.  Moss),  the 
junior  Senator  from  Maine  (Mr.  Hath- 
AWAYj,  and  myself,  I  introduce  for  ap- 
propriate reference  a  bill  to  establish  a 
national  power  grid. 

Companion  legislation  Is  being  intro- 
duced in  the  House  today  by  Congress- 
man Robert  Tiernan,  of  Rhode  Island. 

Mr.  President,  one  of  this  Nation's  most 
urgent  problems  is  energy  supply.  We 
need  a  reliable  electric  power  system.  We 
need  to  curb  the  unnecessary  use  of  non- 
renewable resources  and  to  protect  the 
environment.  We  need  to  provide  re- 
quired generating  cap>acity  and  move 
the  electricity  where  it  is  needed.  A  na- 
tional power  grid  would  help  to  accomp- 
plish  these  goals  in  a  way  that  no  other 
concept  can. 

The  national  power  grid  has  been  a 
long  time  coming.  Gifford  Pinchot,  while 
Governor  of  Pennsylvania  decades  ago, 
outlined  the  concept.  More  than  20  years 
ago  Commissioner  of  Reclamation 
Michael  Straus  proposed  a  Western 
power  grid. 

In  the  1950's,  Leland  Olds,  former 
Chairman  of  the  Federal  Power  Commis- 
sion, proposed  regional  power  supply  or- 
ganizations. Six  years  ago  former  As- 
sistant Secretary  of  the  Interior  Ken  Ho- 
lum  and  his  associates  proposed,  in  study 
190,  a  grid  covering  half  of  the  United 
States.  More  recently,  former  Secretary 
of  the  Interior  Walter  Hickel  spoke  of 
departmental  plans  for  a  national  pov.er 
grid.  But  no  such  proposal  has  been  ex- 
amined by^Dongress. 

So,  the  power  grid  proposal  is  not  a 
new  one.  But  it  is  an  idea  whose  time  has 
come. 

Never  before  has  this  Nation  been  so 
conscious  of  its  dependence  on  enormous 
supplies  of  energy.  Never  before  has  the 
American  citizen  been  so  impressed  by 
his  vulnerable  position  with  regard  to 
this  dependence. 

Because  of  our  insatiable  appetite  for 
energy  we  may  within  a  few  years  see  the 
Great  Lakes,  the  Pacific,  Atlantic,  and 
Gulf  coasts  ringed,  and  rivers  lined,  witli 
electric  generating  plants.  One  estimate 
forecasts  that  by  1980  one-sixth,  and  by 
the  year  2000  one-third,  of  our  fresh  wa- 
ter runoff  will  be  used  as  cooling  water 
for  electric  generating  plants. 

A  national  power  grid  system  could 
slow  down  such  plant  proliferation  by  as 
much  as  25  percent.  It  would  mean  lower 
fuel  consumption  as  well.  There  would  be 
less  demand  for  peak  generating  facili- 
ties. Bulk  power  could  be  moved  from 
one  section  of  the  country  to  another  to 
take  care  of  load  requirements  peaking  at 
different  times  of  day  in  the  various  time 
zones  of  the  country,  and  at  different 
seasons  of  the  year  in  the  various  regions 
of  the  country. 

The  national  power  grid  would 
strengthen  the  Nation's  varied  electric 
system  by  benefiting  all  segments  of  the 
Industry.  A  publicly  financed  bulk  power 
supply  system  would  help  solve  the  power 
supply  problems  of  the  small  consiuner- 
owned  utilities  and  the  financing  and  sit- 
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ing  problems  of  the  large  investor-owned 
utilities. 

I  regard  introduction  of  a  bill  such  as 
this  as  an  Initial  pleading.  We  need  to 
have  all  segments  of  the  power  Industry 
and  environmental  and  consumer  groups 
examine  it  closely,  criticize  or  applaud, 
and  help  the  Congress  develop  through 
the  hearing  procedure  an  act  that  will 
provide  an  interstate  highway  system  for 
electricity,  a  transmission  system  that 
will  move  power  where  it  is  needed  and 
diminish  the  demand  for  construction  of 
additional  generation  facilities. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  an  article  about  the  national 
power  grid  by  former  Assistant  Secre- 
tary of  the  Interior  Ken  Holum.  which 
appeared  in  the  October  1972  Issue  of 
Public  Power,  and  the  text  of  the  bill. 

There  being  no  objection,  the  article 

and  bill  were  ordered  to  be  printed  in 

tlie  Record,  as  follows: 

National    Power    GRm    Would    Mkft    the 

Test      of     Pitblic      Interest — Voluntary 

Power  Pools  Pall  Short  of  Meeting  the 

Challenges  of  the  1970's 

(By  Kenneth  Holum) 
Sponsors  of  the  Mld-Contlnent  Area  Power 
Pool  (MAPP)  assert  that  their  plans  elimi- 
nate the  need  for  a  National  Power  Grid,  and 
the  power  company  sponsors  of  that  New 
England  Power  Pool  (NEPOOL)  contend  that 
the  public  corporation  recommended  to  the 
New  England  Regional  Commission  In  1970 
Is  unnecessary.  Are  these  claims  true?  Can 
voluntary  power  pools  meet  the  challenge 
of  the  70s?  To  find  the  answers  we  must 
measure  these  arrangements  against  the 
benefits  of  a  National  Power  Grid  and  re- 
gional public  corporations. 

On  July  21,  1971,  Sens.  Lee  Metcalf  (D., 
Mont.)  and  George  S.  McGovern  (D.,  S.D.) 
and  Reps.  James  O.  Abourezk  (D  S  D  ) 
Robert  O.  Tiernan  (D.,  R.I.)  and  Herman 
BadUlo  (D..  N.Y.)  Introduced  legislation  to 
authorize  the  creation  of  a  National  Power 
Grid  and  the  establishment  of  regional  pub- 
lic corporations,  charged  with  the  respon- 
slblUty  of  making  certain  that  Ixulk  power 
supplies,  together  with  the  necessary  trans- 
mission, are  available  to  all  utilities  regard- 
less of  size  or  ownership. 

The  National  Power  Grid  would  strenthgen 
the  nation's  pluralistic  electric  system  and 
offer  Important  benefits  to  all  segment*  of 
the  Industry.  The  avaUablUty  of  bulk  power 
supply  from  a  publicly-financed  system 
would  solve  both  the  power  supply  problems 
Of  the  small  consumer-owned  utilities  dbd 
the  financing  and  siting  problems  of  the 
investor -owned  utilities. 

The  NaOonal  Grid  bill  proposes  to  deal 
with  the  problems  of  power  supply,  its  cost 
and  relUblUty.  and  with  conservation  and 
optimum  use  of  resources  and  environmental 
matters  associated  with  power  generation 
and  transmission  by  making  these  Items  a 
matter  of  pubUc  responsibility.  A  review  of 
the  draft  legislation  Indicates  a  real  deslrfr 
on  the  part  of  the  authors  to  Involve  the 
general  public  In  the  planning  processes 

During  the  1950s.  Leland  Olds,  who  had 
served  with  distinction  as  chairman  of  the 
Federal  Power  Commission,  advocated  the 
giant  power  concept  and  proposed  the  crea- 
tion of  regional  power  supply  corporations 
m  1970,  a  study  of  electric  power  supply 
conducted  for  the  New  England  Regional 
Commission  recommended  that  a  public  bulk 
power  supply  organization  for  New  England 
be  created  by  Interstate  compact.  In  essence 
the  National  Grid  bill  represents  a  solid 
effort  to  advance  these  concepts  through 
the  enactment  of  Federal  statutes. 
When   Leland    Olds    advocated   the    giant 


power  concept  during  the  fifties,  he  was  prin- 
cipally concerned  with  keeping  electric  power 
costs  lov  and  supplies  adequate.  His  Interest 
was  consistent  with  the  pubUc  Interest  con- 
cerned at  that  time. 

Following  the  great  Northeast  blackout  of 
1965,  interest  In  service  reliability  has  ac- 
celerated. Concurrently  power  shortages  and 
power  faUures  have  occurred— or  been 
threatened— la  many  areas  of  the  country. 

PUBLIC    concerns    ARE    GROWING 

The  new  and  appropriate  concern  for  en- 
vironmental quality  that  emerged  during  the 
1960s  reqtilres  sound  planning  and  careful 
operation  of  power  supply  facilities,  placing 
significantly  greater  burdens  on  those  re- 
sponsible for  power  production  and  transmis- 
sion facilities.  Today,  the  public  will  not 
permit  the  construction  of  transmission 
facilities  without  assurances  that  the  rights- 
of-way  have  been  chosen  with  careful  atten- 
tion to  the  damage  imposed  on  the  landscape 
and  without  assurances  that  appropriate 
alternatives  have  been  examined  and  eval- 
uated. 

The  energy  crisis,  which  has  focused  pub- 
lic attention  on  the  world's  limited  supply  of 
basic  fuel  resources,  makes  the  most  efficient 
use  of  these  resources  mandatory. 

All  of  these  urgent  public  interest  demands 
on  the  electric  power  Industry  would  be  weU 
served  by  the  enactment  of  National  Grid 
legislation  and  the  management  of  the  public 
corporations  that  will  be  created  as  a  result 
of  Its  enactment  by  Intelligent  and  compe- 
tent public  employees. 

While  public  men,  beginning  with  Leland 
Olds,  were  developing  a  plan  of  action  for 
electric  utUitles  that  In  1971  produced  a  Na- 
tional Grid  bill,  the  private  men,  led  by  those 
employed  by  the  Investor-owned  electric 
utilities,  were  countering  with  a  voluntary 
action  approach,  suggesting  that  power  pools 
established  on  their  Initiative  could  meet 
public  Interest  requirements,  legltlmatelv 
Imposed  on  the  Industry. 

Sometime  an  ambitious  student  of  the 
electric  power  industry  wUl  enjoy  dlagraan- 
mlng  the  •voluntary"  power  pool  responses 
of  industry  spokesmen  to  the  giant  power 
concepts  of  Leland  Olds,  the  1964  National 
Power  Survey  of  Joseph  Swldlers  Federal 
Power  Commission,  the  reliability  legisla- 
tion drafted  by  Lee  White's  FPC  and  the  Na- 
tional Grid  bill  of  Senators  Metcalf  and  Mc- 
Govern and  Representatives  Abourezk  Ba- 
dillo  and  Tiernan. 

The  student  of  history  will  conclude  that 
this  reaction  reached  a  new  crescendo  when 
the  31  utilities  that  organized  and  promoted 
the  MAPP  agreement  all  simultaneously  Is- 
sued press  releases  that  concluded  with  the 
sime  paragraph:  In  recent  years,  the  devel- 
opment of  a  national  power  grid  has  been 
proposed  as  a  possible  solution  to  the  prob- 
lems of  meetmg  growing  power  demands 
throughout  the  country.  This  new  MAPP 
pool,  and  others  like  it  throughout  the  coun- 
try, eliminates  the  necessity  of  such  a  na- 
tional grid.  Entirely  voluntary  in  nature 
MAPP  will  provide  the  ultimate  electric 
power  consumer  with  increased  reliability 
better  economy,  and  regional  planning  to 
meet  regional  and  local  consumer  needs 

It  Is  not  the  purpose  of  this  paper  to  ana- 
lyze the  documents  proposed  bv  the  31  utU- 
itles and  submitted  by  the  Northern  States 
Power  Co..  as  their  agent,  to  the  FPC  for  Its 
review  and  approval.  Over  90  municipal  util- 
ities, REA  cooperatives  and  public  groups  in- 
cluding the  City  of  St.  Paul,  Minn.,  have 
filed  protests  and  petitions  to  intervene  be- 
fore the  FPC. 


POOLING    PLAN    ATTACKED 

The  petitions  urge  the  Commission  to  re- 
ject the  MAPP  plan  because  It:  1.  does  not 
provide  for  a  pooling  arrangement  compa- 
rable with  the  public  interest;  2.  contains 
numerous  unreasonable  restraints  on  com- 
petition which  directly  conflict  with  Sectlo^ 
1  and  2  of  the  Sherman  Act  and  Section  (10) 
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(h)  of  the  Federal  Power  Act;  and  3.  is  in 
violation  of  the  "preference  clause"  con- 
tained In  various  Federal  power  marketing 

The  details  of  the  MAPP  pool  ♦nd  Its  de- 
ficiencies Will  be  argued  in  dstaU  before  the 
Commission,  and  the  debate  may  well  con- 
tinue before  the  courts. 

For  the  same  reasons  we  wlU  not  com- 
ment specifically  on  power  pooUng  efforts  In 
New  England  except  to  nore  that  NEPOOL 
seems  unlikely  to  achieve  the  regloaaJ  power 
supply  goals  established  by  the  1970  report 
U)  the  New  England  Regional  Commission 
NEPOOL  has  produced  more  frustrations 
than  It  has  kwh  for  the  consumer-owned 
systems. 

Instead,  we  will  take  a  look  at  the  develop- 
ing contention  of  electric  utUity  spokesmen 
that  they  can  produce  voluntary  power  pools 
that  wlU  satUfy  the  wide  range  of  public  In- 
terest demands  on  the  Industry.  The  MAPP 
sponsors  suggest  that  they  have  eliminated 
the  need  for  National  Grid  legislation.  They 
promise  the  power  consumer  "increased  relia- 
bility, better  economy,  and  regional  planning 
to  meet  regional  and  local  consumer  needs" 
as  a  result  of  their  selT-procUlmed  public 
spirited  action. 

The  MAPP  sponsors  acknowledged  by  their 
prepared  preM  release  that  there  are  Im- 
portant public  interest  considerations  In- 
volved m  power  production  and  transmis- 
sion. We  must  now  consider  whether  or  not 
it  is  possible  and  likely  that  private  utility 
management  will  develop  power  pooU  that 
satisfy  today"s  public  Interest  requirements 
I  suggest  that  we  reject  immediately  any 
notion  that  utUlty  management  can  alone 
develop  power  pools  that  serve  the  broad  pub- 
lic Interest  without  satisfying  well-estab- 
lished guidelines  and  undergoing  review  by 
Individuals  whose  responsibilities  and  obliga- 
tions relate  directly  to  the  public.  Private 
utility  management  represents  the  stock- 
holder and  the  Investor — and  it  should  We 
should  not  expect  the  president  of  an  inves- 
tor-owned utility  to  represent  the  electric 
consumers  or  the  public. 

Having  come  to  the  conclusion  that  power 
pools  can  represent  and  serve  the  public  In- 
terest only  U  they  are  developed  along  guide- 
lines established  by  public  officials,  we  come 
logically  to  the  next  conclusion,  that  rep- 
resentatives of  the  public  should  participate 
in  developing  the  pool  documents.  When  and 
If  a  power  pool  Is  to  be  established  there 
should  be  substantUl  participation  by  Indi- 
viduals who  represent  the  general  public  In 
the  preparation  if  the  basic  documents.  Such 
representatives,  of  course,  should  be  knowl- 
edgeable, responsible  cltlMns  with  a  record 
of  public  service. 

The  National  Grid  blU  Is  directed  towards 
achieving  the  following  public  Interest  ob- 
Jectlves: 

1.  Providing  electric  power  supply  at  low 
cost  and  with  high  standards  of  reliability; 

2.  Sound  conservation  and  use  of  resources 
at  the  highest  possible  levels  of  efficiency; 

3.  Minimum  adverse  effecu  or  the  en- 
vironment from  the  construction  and  op- 
eration of  necessary  generating  stations  and 
transmission  facilities;  and 

4.  Preservation  of  the  pluralistic  electric 
system  to  avoid  nationalization  of  the  In- 
dustry as  has  occurred  m  almost  e«rfiujther 
country.  '  "* 

To  achieve  and  maximize  these  Important 
public  Interest  objectives,  power  pool  doc- 
uments must: 

(a)  Establish  completely  open  member- 
ship so  that  all  utUltles.  regardless  of  size  or 
ownership,  can  participate  completely  in  all 
pool  functions.  To  eliminate  management 
problems  and  to  save  manpower  and  reduce 
costs,  small  utUltles  should  be  permitted 
complete  participation.  Financial  assess- 
ments levied  against  these  subgroups  should 
be  on  a  rate  consistent  with  the  subgroup's 
total  demands  on  the  pool. 
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(b)  Maximize  economic  benefits  and  mini- 
mize enTlronmental  damage  by  using  the 
beat  available  technology  to  supply  the  bulk 
power  requirements  of  all  utilities  In  the 
region.  To  make  certain  that  this  occurs,  the 
documents  must  make  specific  provision  for 
Joint  ownership  of  generating  stations  in 
which  all  utilities  must  be  allowed  to  par- 
ticipate. Individually  or  through  subgroups, 
utilizing  their  own  sources  of  capital. 

(r)  Establish  a  region-wide,  common  car- 
rier, completely  supported  transmission  sys- 
tem that  provides  access  for  all  utilities  to 
the  generating  stations.  To  eliminate  the 
construction  of  unnecessary  transmission 
lines  with  resulting  degradation  of  the  land- 
scape, the  documents  must  establish  clear 
and  specific  guidelines  to  make  certain  that 
the  needs  of  all  utilities  are  considered  and 
served,  as  additions  to  the  transmission  sys- 
tem are  constructed  In  the  region.  All  trans- 
mission facilities,  regardless  of  size,  should 
be  available  to  aU  utilities,  both  to  facilitate 
participation  In  new  pool-planned  generat- 
ing stations,  and  to  encourage  the  exchange 
of  economy  energy,  stand-by  and  reserves 
am.ong  utilities. 

(d)  Provide  planning  procedures  for  all  ad- 
ditions to  the  region's  power  supply  system 
that  are  open  to  all  utilities  and  the  public 
generally.  AU  facilities  for  the  generation  or 
transmission  of  electric  power  planned  or 
constructed  by  a  pool  member  must  be  sub- 
ject to  the  requirements  for  open  planning 
and  Joint  ownership, 

(e)  Establish  management,  planning  and 
policy  control  mechanisms  that  provide  for 
participation  by  Investor -owned  companies, 
consumer -owned  systems  and  the  public,  In 
such  a  way  as  to  completely  and  absolutely 
safeguard    the    Interests    of   all    groups. 

After  reading  the  documents  filed  by  the 
Intervenors  with  the  PTC.  I  have  concluded 
that  the  MAPP  arrangement  falls  to  meet 
the  guidelines  enumerated  above.  The  same 
comment  Is  no  doubt  appropriate  for  many.  If 
not  all,  other  existing  pooling  arrangements 
In  the  U.S. 

The  public  generally  Is  rapidly  releamlng 
the  unique  social  and  economic  role  the  elec- 
tric power  Industry  enjoys  through  the  grant 
of  franchises  which  In  effect,  convey  govern- 
mental powers  to  a  private  company.  The 
public  Is  becoming  increasingly  aware  of  the 
enormous  Impact  of  decisions  made  by 
utility  managers  on  a  broad  range  of  values 
that    affect    us    all. 

As  we  olsserve  the  Interaction  among  con- 
cerned public  men.  private  utility  executives 
and  the  public  generally,  the  signals  are 
clear.  In  the  near  future,  National  Power 
Grid  legislation  will  be  enacted,  unless  a  way 
Is  found  to  develop  and  establish  power  pools 
that  meet  the  public  Interest  tests  required 
by  the  '70s.  We  have  a  long  way  to  go  before 
voluntary  power  pools  satisfy  the  legitimate 
requirements  the  public  expects  from  elec- 
tric utmtles. 


8.  1025 
Be  it  enacted  ty  the  Senate  and  House  of 
Representatives    cf    the     United    States    of 
America  in  Cov.gress  assembled, 

SEcnoK  1.  Short  Titui. 

This  Act  may  be  cited  as  the  "National 
Energy  Resources  Improvement  Act  of  1973". 
TITLE  I— NATIONAL  POWER  GRID  AND 
REGIONAL  BCTLK  POWER  DISTRIBUTION 
Sec.  101.  DrFiNmoNs. 

For  purposes  of  this  Act: 

(1)  The  term  "National  Grid"  means  the 
National  Power  Grid  Corporation,  established 
by  section  102. 

(2)  The  term  "national  board"  means  the 
boaxd  of  directors  of  the  National  Grid. 

(3)  The  term  "regional  corporations" 
m«&ns  a  regional  bulk  power  supply  cor- 
poration established  by  the  National  Orld 
under  section  103.  j 


(4)  The  term  "corporation"  means  the  Na- 
tional Grid  or  any  regional  corporation. 

(5)  The  term  "regional  board"  means  the 
board  Of  directors  of  a  regional  corporation. 

(6)  The  term  "region"  means  a  bulk  power 
supply  region  established  under  section 
103(a)(1). 

(7)  The  term  "electric  utility"  means  any 
person  or  public  agency  whose  functions  in- 
clude the  sale  of  electric  power. 

Sec.  102.  National  Powik  Grid  Corporation. 

(a)  There  Is  created  a  body  corporate  by 
the  name  of  the  "National  Power  Grid  Cor- 
poration" which  shall  establish  and  operate 
a  national  power  grid  system.  The  National 
Grid  shall  have  a  Board  of  Directors,  which 
shall  consist  of  three  members  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  in  accordance  with 
section  202,  and  which  shall  direct  the 
exercise  of  all  of  the  functions  of  the  Na- 
tional Grid. 

(b)  The  National  Orld  shall  establish 
and  operate  a  natlon&l  pKJwer  grid  system, 
consisting  of  large  electric  power  generating 
facilities,  and  a  system  of  very  high  voltage 
transmission  lines  which,  to  the  extent 
practicable  shall  Interconnect  such  generat- 
ing facilities  and  the  transmission  sjrstems 
of  each  regional  corporation.  Such  system 
may  be  established  by  constructing  generat- 
ing facilities  and  transmission  lines,  or  by 
acquisition  of  existing  facilities  and  lines 
under  section  106,  or  both. 

(c)(1)  The  National  Grid  shall  contract 
to  sell  electric  power  to  regional  corpora- 
tions at  rates  which  shall  be  uniform 
throughout  the  United  States  and  which 
shall  t)e  set  at  the  lowest  possible  level  con- 
sistent with  sound  business  principles  and 
the  environmental  protection  requirements 
of  section  201,  taking  Into  account  the 
charges  necessary  to  pay  the  operating  ex- 
penses of  the  National  Grid  (Including  de- 
preciation) and  to  amortize  the  Indebted- 
ness of  tbe  National  Grid. 

(2)  The  National  Grid  shall  provide  base 
load,  peaking,  or  other  power  to  regional 
corporations  to  meet  requirements  of  which 
the  National  Grid  has  at  least  seven  years 
notice.  Any  notice  of  requirements  under 
this  paragraph  shall  be  accompanied  by  an 
offer  to  contract  for  the  required  power. 

(3)  The  National  Grid  Is  authorized  to 
purchase  for  resale  by  the  National  Grid  sur- 
plus electric  power  generated  by  any  electric 
utility  on  schedules  and  at  rates  agreed  upon 
with  such  electric  utility. 

Sec.    103.    Regional    Bulk    Power    Sttpplt 
Corporations. 

(a)  Subject  to  section  105(a)(2).  the  Na- 
tional Grid  shall  establish  by  regtilatlon — 

(1)  a  number  of  bvUk  power  supply  re- 
gions which  In  the  aggregation  shall  com- 
prise the  entire  United  States,  and 

(2)  a  regional  bulk  pKJwer  supply  corpora- 
tion in  each  such  region. 

(b)  Each  regional  corporation  shall  have 
a  Board  of  Directors  which  shall  be  composed 
of  three  members  appointed  by  the  national 
board  with  the  approval  of  the  President  In 
accordance  with  section  202,  and  which  shall 
direct  the  exercise  of  all  of  the  powers  of 
such  reqlOTial  corporation.  A  m'^mber  of  a 
regional  board  may  be  removetl  bv  the  na- 
tional board  for  c^iise  (Including  failure  to 
carry  out  any  order  of  the  national  board 
Issued  under  subsection  (f ) ) . 

(c)(1)(A)  A  regional  corporation  shall  be 
the  exclusive  marketing  agency  for  the  Na- 
tional Grid  within  the  region  for  which  such 
corporation  was  established.  Anv  electric  util- 
ity, publicly  or  privately  owned,  may  enter 
Into  a  contract  for  services  with  a  regional 
corporation.  A  regional  corporation  .sh.ill  sell 
electric  power  to  any  electric  utility  the 
needs  of  which  It  has  adequate  notice  except 
In  cases  of  failure  of  such  utility  to  meet  Its 
financial  obligations,  on  proof  of  fraudulent 
fippllcatlon,  or  because  of  willful  failure  of 


such  utility  to  comply  with  wheeling  orders 
under  subparagraph  (B)  or  other  require- 
ments of  such  regional  corporation, 

(B)  A  regional  corporation  may  not  enter 
Into  contract  for  services  with  any  electric 
utility  unless  such  utility  agrees  to  permit 
(at  such  times  and  to  such  extent  a^  such 
corporation  may  order)  the  use  of  Its  excess 
transmission  capacity  for  the  purpose  of 
wheeling  power  from  facilities  of  such  cor- 
poration or  of  the  National  Grid  to  load  cen- 
ters of  other  electric  utilities  contracting  to 
purchase  electric  power  from  such  corpora- 
tion. 

(2)  Any  transmission  lines  of  any  agency 
the  facilities  of  which  are  transferred  to  the 
corporation  under  section  105(a)(1)  may  be 
transferred  by  the  National  Grid  to  the 
regional  corporation  for  the  region  in  which 
such  lines  are  located  and  shall  be  operated 
by  such  corporation.  Each  regional  corpora- 
tion shall  obtain  such  transmission  capacity. 
In  addition  to  the  capacity  acquired  under 
the  preceding  sentence,  as  may  be  necessary 
to  sell  electric  power  penerated  by  the  Na- 
tional Orld  to  each  electric  utility  in  the 
region,  and  to  transmit  to  National  Grid 
transmission  lines  such  electric  power  as  the 
National  Grid  may  purchase  from  such  utili- 
ties. A  regional  corporation  may  obtain  such 
additional  capacity  (A)  by  lease  of  or  con- 
tract for  all  or  part  of  the  capacity  of  existing 
transmission  lines  of  electric  utilities.  (B)  by 
modification  of  existing  facilities  of  electric 
utilities,  or  (C)  by  construction  of  new  trans- 
mission lines  by  such  regional  corporation. 
Any  excess  transmission  capacity  cf  a  re- 
gional corporation  may  be  made  available 
to  electric  utilities  on  a  contract  carrier  basis. 

(d)  Electric  power  marketed  for  the  Na- 
tional Grid  by  the  regional  corporation  shall 
be  sold  at  a  rate  equal  to  the  uniform  rate 
established  by  the  National  Grid  under  sec- 
tion 102(c)(1),  plus  a  transmission  rate 
charged  by  such  regional  corporation.  Such 
transmission  rate  shall  be  set  at  the  lowest 
possible  level  consistent  with  sound  business 
principles  and  the  environmental  protection 
requirements  of  section  201,  taking  Into  ac- 
count the  charges  necessary  to  pay  the  op- 
erating expenses  of  the  regional  corporation 
(Including  depreciation)  and  to  amortize  the 
Indebtedness  of  the  regional  corporation. 

(e)  A  regional  corporation  shall  have  the 
authority  to  Issue  bonds  In  accordance  with 
section  206,  but  such  bonds  shall  not  be 
guaranteed  by  the  United  States  unless 
issued  with  the  approval  of  the  national 
board. 

(f)  Any  electric  utility  aggrieved  or  ad- 
versely affected  by  any  action  of  a  regional 
corporation  may  obtain  administrative  re- 
view of  such  action  by  the  national  board. 
The  national  board  may,  on  the  basis  of  such 
review,  order  the  regional  board  to  take  ap- 
propriate remedial  action. 

Sec.  104.  Research  and  Development 

(a)  The  National  Grid  shall  carry  out  a 
program  of  research  and  development  in  the 
area  of  electric  power  generation  and  trans- 
mission. In  carrying  out  such  program,  the 
National  Grid — 

(1)  may  conduct  research  and  develop- 
ment activities  directly  or  through  contracts 
with  any  person  or  public  agency, 

(2)  shall  to  the  extent  practicable  coordi- 
nate its  program  with  programs  of  other 
public  agencies,  and 

(3)  shall  develop  priorities  for  carrying 
out  such  program. 

In  developing  priorities  under  paragraph  (3), 
the  National  Grid  shall  give  preference  to 
environmental  protection  and  land  use  re- 
search Including,  but  not  limited  to,  under- 
ground high  voltage  transmission  technol- 
ogy, sulfur  oxide  control,  and  other  tech- 
nology to  Improve  the  performance  of  fossil 
fuel  plants,  development  and  demonstration 
of  utility  corridors,  development  and  dem- 
onstration of  improved  methods  for  disposing 
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of  waste  heat,  and  development  of  alterna- 
tive methods  of  electric  power  generation 
(Including  but  not  limited  to  thermonuclear 
fusion,  magnetohydrodynamics,  and  fuel 
ceUs). 

(b)  (1)  The  National  Grid  shaU  expend  at 
least  2  percent  of  its  revenues  in  each  fiscal 
year  to  carry  out  the  progrtim  under  this 
section. 

(2)  There  are  autborlEed  to  be  appropri- 
ated to  the  National  Grid  for  each  fiscal  year 
to  carry  out  the  program  under  this  section 
an  amount  equal  to  (A)  $250,000,000  less  (B) 
the  amount  the  National  Grid  Is  required  to 
expend  under  paragraph  (1)  to  carry  out 
such  program. 

Sec.  105.  Transfer  or  Certain  Existing  Fed- 
eral-Owned PACrLITIES 

(a)  Effective  180  days  after  the  date  of 
enactment  of  this  Act : 

(1)  There  are  transferred  to  the  National 
Grid  all  electric  power  generating  and  trans- 
mission facilities  of  the  f oUowlng  agencies  • 

(A)  Bureau  of  Reclamation. 

(B)  Army  Corps  of  Engineers. 

(C)  Southwestern  Power  Administration. 

(D)  Southeastern  Power  Administration. 

(E)  Bonneville   Power  Administration. 

(F)  Alaska  Power  Administration. 

(2)  After  amortization,  hydroelectric  pow- 
er projects,  together  with  associated  Federal 
transmission  facilities,  which  are  transferred 
to  the  National  Grid  under  this  subsection 
shall  provide  financial  assistance  to  water 
resource  development,  the  reclamation  fund, 
and  the  basin  accounts.  In  accordance  with 
the  laws  and  procedures  under  which  they 
were  authorized. 

(3)  (A)  The  Tennessee  Valley  Authority 
shall  be  designated  as  the  regional  corpora- 
tion for  the  region  consisting  of  the  area  In 
which  it  operates  on  the  date  of  such  desig- 
nation, and  for  such  additional  areas  as  the 
National  Grid  may  designate  by  regulation. 
Such  Authority  shall  retain  and  operate  all 
cf  its  transmission  facilities,  but  all  of  Its 
generating  faculties  shall  be  transferred  to 
the  National  Grid. 

(B)  Payment  of  principal  and  Interest  on 
bonds  of  such  Authority  outstanding  on 
such  one  hundred  and  eightieth  day  shall 
be  guaranteed  by  the  United  States.  The 
National  Grid  shall  assume  all  liability  with 
respect  to  such  portion  of  the  outstanding 
bonds  as  the  President  may  determine, 
taking  into  account  the  proportion  of  the 
,  Authority's  power  revenues  attributable  to 
the  faclUtles  transferred  to  the  National 
Grid  under  this  paragraph. 

(b)  -ntle  n  of  this  Act  shall  not  apply 
to  the  Tennessee  VaUey  Authority  unless 
expressly  so  provided. 

TITLE   n— GENERAL   PROVISIONS   APPLI- 
CABLE TO  NATIONAL  GRID  AND  TO  RE- 
GIONAL CORPORATIONS 
Sec.   201.   Environmental   Protection 
(a)    Each  corporation  shaU   be  subject  to 
Federal,     State,     and     local     environmental 
standards.  For  purpose  of  this  subsection  the 
term  "environmental  standard"  means  a  law 
or    regulation    prescribing    a    standard    or 
limitation    for    the    purpose    of    control    or 
abatement  of  air  or  water  poUutlon  or  for 
the  purpose  of  some  other  aspect  of  environ- 
mental protection. 

(b)(1)  Prior  to  applying  to  any  public 
agency  for  authority  to  construct  any  pro- 
posed faculty,  the  corporation  which  pro- 
poses to  construct  such  faculty  shall  hold  a 
public  hearing,  after  adequate  public  notice, 
and  shall  aUow  Interested  persons  to  submit 
comments  on  such  proposal. 

(2)  Each  corporation  shall  treat  all  deci- 
sions regarding  the  siting  and  design  of  facu- 
lties as  a  significant  aspect  of  land  use  plan- 
ning In  which  all  environmental,  economic 
and  technical  issues  with  respect  to  a  facUlty 
should  be  resolved  In  an  integrated  fashion 
In  the  resolution  of  these  possibly  competing 
demands  such  corporation  shaU  give  aU  pos- 
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slble  weight  to  the  protection  of  the  environ- 
ment. 

(c)  ThU  section  shaU  apply  to  the  Tennes- 
see Valley  Authority. 

Sec.  202.  Boards  or  Dibictors. 

( a)  Of  the  members  appointed  to  the  board 
of  directors  of  any  corporation,  one  member 
shall  be  representative  of  the  interests  of 
privately  owned  electric  power  companies, 
one  member  shall  be  representative  of  the 
Interests  of  publicly  or  cooperatively  owned 
electric  utilities,  and  one  member  shall  be 
representative  of  the  Interests  of  consumers. 
Not  more  than  two  members  of  any  board 
may  be  members  of  the  same  political  party 
Not  more  than  two  members  of  the  national 
board  may  reside  on  the  same  side  of  the 
100th  meridan. 

(b)  (1)  Members  of  the  board  of  directors 
of  each  corporation  shall  be  appointed  for 
terms  of  6  years,  except  that  the  terms  of 
office  of  the  members  of  any  such  board 
first  taking  ofllce  after  the  date  of  enactment 
of  this  Act.  ShaU  expire  as  designated  by  the 
President  (or  the  National  Grid  in  the  case 
of  members  of  a  board  of  a  regional  corpora- 
tion) at  the  time  of  nomination,  one  at  the 
end  of  the  second  year,  one  at  the  end  of 
the  fourth  year,  and  one  at  the  end  of  the 
sixth  year,  after  such  date.  A  successor  to  a 
member  of  a  board  shall  be  appointed  in  the 
same  manner  as  the  original  member  and 
shall  have  a  term  of  office  expiring  six  years 
from  the  date  of  the  expU-ation  of  the  term 
for  which  his  predecessor  was  appointed  No 
member  may  be  appointed  for  aU  or  part 
of  more  than  two  terms.  «• 

(2)  The  members  of  the  national  board 
first  appointed  shall  be  deemed  the  in- 
corporators of  the  National  Grid  and  the 
Incorporation  shaU  be  held  to  have  been 
effected  from  the  date  of  the  first  meetlne 
of  the  national  board. 

(c)  Any  member  appointed  to  fiU  a  vacancy 
In  a  board  occurring  prior  to  the  expiration 
of  the  term  for  which  his  predecessor  was 
appointed  shall  be  appointed  for  the  re- 
mainder of  such  term.  Vacancies  In  a  board 
so  long  as  there  shaU  be  two  members  in 
office,  shall  not  impair  the  powers  of  such 
board  to  execute  its  functions,  and  two  of 
the  members  in  office  shall  constitute  a 
quorum  for  the  transaction  of  the  business 
of  such  board. 

(d)  The  Chairman  of  each  board  shall  be 
elected   by  the   members  thereof. 

(e)  Each  of  the  members  of  the  national 
board  shall  receive  compensation  at  the  rate 
provided  for  level  II  of  the  Executive  Sched- 
ule (5  U.S.C.  5313),  to  be  paid  by  the  Na- 
tional Grid.  Each  of  the  members  of  a  re- 
gional corporation  board  shaU  receive  com- 
pensation at  the  rate  provided  for  level  IV 
of  the  Executive  Schedule  (5  U.S.C.  6315),  to 
be  paid  by  such  corporation.  No  member  of 
any  such  board  shaU.  during  hU  continuance 
In  office,  be  engaged  In  any  other  business. 
Sec.  203.  Ottickks  ajto  Employees  or  Cor- 
porations. 

( a )  The  board  of  directors  of  a  corporation 
may  without  regard  to  the  provisions  of 
title  6.  United  States  Code,  governing  ap- 
pointments In  the  competitive  service 

( 1 )  appoint  a  manager  of  the  corporation 
who  shall  be  compensated  at  the  provided 
for  level  II  of  the  Executive  Schedule,  and 

(2)  appoint  such  other  officers,  employees, 
attorneys,  and  agents  as  are  necessary  for 
the  transaction  of  Its  business,  fix  their  com- 
pensation (without  regard  to  the  provisions 
of  chapter  51  and  subchapter  in  of  chapter 
53  of  title  5.  United  States  Code,  relating  to 
classification  and  general  schedule  pay 
rates) ,  define  their  duties,  and  require  bonds 
of  such  of  them  as  such  board  may  des- 
ignate. 

Any  appointee  cf  a  board  of  directors  may 
be  removed  In  the  discretion  of  such  board. 

(b)  (1)  For  purposes  of  the  Act  of  March  3. 
1931  (Davis-Bacon  Act;  40  U.S.C.  276a).  each 


contract  to  which  the  corp<H*tlon  Is  a  party 
shall  be  considered  a  contract  to  which  the 
United  States  is  a  party. 

(2)  If  work,  which  if  let  by  contract  would 
be  subject  to  paragraph  (1) .  1*  done  directly 
by  a  corporation,  the  prevaUing  rat*  of  wages 
shall  be  paid  in  the  same  manner  as  though 
such  work  had  been  let  by  contract. 

(c)  In  the  appointment  of  officials  and 
the  selection  of  employees  for  a  corporation, 
and  In  the  promotion  of  any  such  employees 
or  officials,  no  political  test  or  qualification 
shall  t>e  permitted  or  given  consideration, 
but  all  such  appointments  and  promotions 
shall  be  given  and  made  on  the  basis  of  merit 
and  efficiency.  Any  member  of  a  board  of 
directors  who  la  found  by  the  President  of 
the  United  States  to  be  gulltv  of  a  violation 
of  this  subsection  shall  be  removed  from  of- 
fice by  the  President  of  the  United  SUtes 
and  any  appointee  of  a  board  of  directors 
who  is  found  by  the  board  to  be  guilty  of  a 
violation  of  this  subsection  shall  be  re- 
moved from  office  by  such  board. 
SBC.  204.  Corporate  Powers  Oenerallt. 

(a)  Except  as  otherwise  specifically  pro- 
vided In  this  Act,  a  corporation  shall  have 
the  same  powers  as  a  District  of  Columbia 
nonprofit  corporation  has  under  subaections 
(a),  (b),  (c),  (d),  and  (e)  of  section  6  of 
the  District  of  OlumbU  Nonprofit  Corpora- 
tion Act,  and  in  addition — 

(1)  May  make  contracts  to  carry  out  its 
functions  under  this  Act. 

(2)  May  adopt,  amend,  and  repeal  bylaws. 

(3)  Phall  have  power  to  acquire  real 
property  for  the  construction  of  generating 
faculties,  transmission  lines,  and  other 
structures  and  projects. 

(4)  Shall  have  power  in  the  name  of  the 
United   States   of   America   to   exercise    the 
right  of  eminent  domain,  in  accordance  with  > 
section  207. 

(6)  Shall  have  such  powers  as  may  be  nec- 
essary or  appropriate  for  the  exercise  of  the 
powers  specifically  conferred  In  this  Act  upon 
such  corporation. 

(b)  In  order  to  enable  a  corporation  to 
exercise  the  powers  and  duties  vested  in  It 
by  this  Act — 

(1)  The  exclusive  use,  possession,  and  con- 
trol of  all  property  to  be  acquired  by  such 
corporation  in  its  own  name  or  in  the  name 
of  the  United  States  of  America,  are  entrusted 
to  such  corporation  for  the  purposes  of  thU 
Act. 

(2)  The  President  of  the  United  States  is 
authorized  to  provide  for  the  transfer  to  such 
corporation  of  the  use.  possession,  and  con- 
trol of  such  other  real  or  personal  property 
of  the  United  States  as  he  may  from  time  to 
time  deem  necessary  and  proper  for  the  pur- 
poses of  such  corporation  as  stated  in  this 
Act. 

(c)  Each  corporation  shall  malnUin  its 
principal  office  at  a  place  determined  by  it. 

(d)  Section  101  of  the  Government  Corpo- 
ration Control  Act  is  amended  by  Inserting 

"any  corporation  established  under  the  Na- 
tional Power  Grid  Act;"  after  "Tennessee 
Valley  Authority:". 

(e)  A  corporation  may  contract  with  any 
person  or  public  agency  which  It  deems  quali- 
fied, to  design,  prepare  specifications  and 
bidding  documents,  recommend  the  award 
of  contracts  or  supervise  the  eonstructlcm 
and  installation  of  equipment  and  faclUtles 
of  any  required  type  anywhere  In  the  United 
States.  A  corporation  may  contract  with  the 
PoJeral  Power  Commission  to  participate 
with  the  staff  of  such  corporation  In  system 
planning  and  load  forecasting. 
Sec.  205.  Accounts  and  Contuacts. 

(a)  A  corporation  shall  at  all  times  mam- 
taln  complete  and  accurate  books  of  ac- 
counts. Each  corporation  shall  determine  Its 
own  system  of  administrative  accounts  and 
the  forms  and  contents  of  Its  contracts  and 
other  business  documents  except  a«  otherwise 
provided  by  lav. 
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«b)  Subject  to  tbe  oUi«r  provisions  of  this 
Act,  a  corporatlou  is  authorized  to  make  such 
expenditures  and  to  enter  Into  such  con- 
tracts, agreementa,  and  arrangexaents.  upon 
such  terms  and  condition*  and  in  such  man- 
ner aa  It  may  deem  neceasary.  Including  the 
final  settlement  of  all  claims  and  litigation 
by  or  against  such  corporation;  and,  not- 
withstanding the  provisions  of  any  other  law 
governing  the  expenditure  of  public  funds, 
the  General  Accounting  Ofllce,  In  the  settle- 
ment of  the  accounts  of  the  accountable 
officer  or  employee  of  such  corporation,  shall 
not  disallow  credit  for.  nor  withhold  funds 
because  of.  any  expenditure  which  the  board 
of  directors  thereof  shall  determine  to  have 
been  necessary  to  carry  out  the  provisions  of 
this  Act. 

(C)  All  purchases  and  contracts  for  sup- 
plies or  services,  except  for  personal  services, 
made  by  a  corporation,  shall  be  made  after 
advertising,  in  such  manner  and  at  such 
times  sufficiently  In  advance  of  opening  bids, 
as  the  board  of  dlrectOT^  thereof  shall  deter- 
mine to  be  adequate  to  insure  notice  and 
opportunity  for  competition;  except  that  ad- 
vertisement shall  not  be  required  when.  (1) 
an  emergency  requires  immediate  delivery  of 
the  supplies  or  performance  of  the  services; 
or  (2)  repair  parts,  accessories,  supplemental 
equipment,  or  services  are  required  for  sup- 
plies or  services  previously  furnished  or  con- 
tracted for;  or  (3)  the  aggregate  amount  in- 
volved In  any  puchase  of  supplies  or  procure- 
ment of  services  does  not  exceed  $2,500;  in 
which  cases  such  purchases  of  supplies  or 
procurement  of  services  may  be  made  In  the , 
c^en  market  in  the  manner  common  among' 
businessmen.  In  comparing  bids  and  In  mak- 
ing awards  a  board  of  directors  may  consider 
such  factors  as  relative  quality  and  adapt- 
ability of  supplies  or  services,  the  bidder's 
financial  responsibility,  skill,  experience,  rec- 
ord of  integrity  in  dealing,  ability  to  furnish 
repairs  and  maintenance  services,  the  time 
of  delivery  or  performance  offered,  and 
whether  the  bidder  has  compiled  with  the 
specifications. 

S«c  206    Bonds  fob  Financing  Poweh  P«o- 

GKAMS. 

(a)(1)  Each  corporation  Is  authorized  to 
Issue  and  sell  bonds,  notes,  and  other  evi- 
dences of  Indebtedness  (hereinafter  collec- 
tively referred  to  as  "bonds")  to  assist  in  fi- 
nancing Its  activities  and  to  refund  such 
bonds 

1 3 )  The  aggregate  outstanding  amount  of 
bonds  lasueti  by  the  National  Grid  and  by  all 
regional  corporations  shall  not  exceed  815.- 
000.000.000  at  any  time.  This  paragraph  shall 
not  apply  to  bonds  issued  by  a  regional  corpo- 
ration and  not  guaranteed  by  the  United 
States. 

'b)  Subject  to  section  103(e).  payment  of 
principal  and  Interest  on  bonds  issued  by  a 
corporation  under  this  section  shall  be  gunr- 
anteed  by  the  United  States.  Proceeds  real- 
ised by  a  corporation  from  issuance  of  such 
bonds  and  from  power  operations  and  the 
expenditure  of  such  proceeds  shall  not  be 
subject  to  apportionment  under  the  provi- 
sions of  section  3679  of  the  Revlaed  Statutes 
(31  U.S.C.  665). 

(c)(1)  Subject  to  paragraph  (2).  bonds 
issued  by  a  corporation  under  this  section 
shall  be  negotiable  instruments  unless  other- 
wise specified  therein,  shall  be  In  such  forms 
and  denominations,  shall  be  sold  at  such 
times  and  in  such  amounts,  shall  mature  at 
such  time  or  times  not  more  than  fifty  years 
from  their  respective  dates,  shall  be  sold  at 
such  prices,  shall  bear  such  rates  of  interest, 
may  be  redeemable  before  maturity  at  the 
option  of  such  corporation  in  such  manner 
and  at  such  times  and  redemption  premiums, 
and  shall  be  subject  to  such  other  terms  and 
conditions  as  such  corporation  may  deter- 
mine. 

(2 1  At  least  fifteen  days  before  selling  each 
issue  ol  bonds  under  this  section  (exclusive 
of  any  commitment  shorter  than  one  year) 


a  corporation  shaU  advlae  the  Secretary  of 
the  Treasury  as  to  the  amount,  proposed  date 
of  sale,  maturities,  t«rms  and  conditions,  and 
expected   rates  of   interest  of  the  proposed 
issue  In  the  fullest  detail  possible  and,  If  the 
Secretary  shall  so  request,  shall  consult  with 
him  or  his  designee  thereon,  but  the  sale  and 
Issuance  of  such  bonds  shall  not  be  subject 
to  approval  by  the  Secretary  of  the  Treasury 
except  as  to  the  time  of  Issuance  and  the 
maximum  rates  of  Interest  to  be  borne  by 
the  bonds.  If  the  Secretary  of  the  Treasury 
does  not  approve  a  proposed  Issue  of  bonds 
hereunder  within  seven  working  days  follow- 
ing the  date  on  which  he  Is  advised  of  the 
propose<^  sale,  such  corporation  may  Issue  to 
the    Secretary    Interim    obligations    In    the 
amoiiht   of   the   proposed   Issue,    which   the 
Secretary   Is   directed   to  purchase.   In  case 
such  corporation  determines  that  a  proposed 
Issue  of  bonds  under  this  section  cannot  be 
sold  on  reasonable  terms.  It  may  Issue  to  the 
Secretary  Interim  obligations  which  the  Sec- 
retary Is  authorized  to  purchase.  Notwith- 
standing the  foregoing  provisions  of  this  sub- 
section, obligations  Issued  by  a  corporation 
to  the  Secretary  shall  not  exceed  $750,000,000 
outstanding  at  ony  one  time,  shall  mature  on 
or  before  one  year  from  date  of  Issue,  and 
shall  bear  Interest  equal  to  the  average  rate 
(rounded  to  the  nearest  one-eighth  of  a  per- 
cent) on  outstanding  marketable  obligations 
of  the  United  States  with  maturities  from 
dates  of  Issue  of  one  year  or  less  as  of  the 
close  of  the  month  preceding  the  Issuance  of 
the  obligations  of  such  corporation.  If  agree- 
ment  Is   not  reached   within  eight  months 
concerning  the  issuance  of  any  bonds  which 
the  Secretary  has  failed  to  approve,  such  cor- 
poration   may    nevertheless    proceed    to   sell 
such  bonds  on  any  date  thereafter  without 
approval  by  the  Secretary  In  amount  suffi- 
cient to  retire  the  Interim  obligations  Issued 
to  the  Treasury  and  such  Interim  obligations 
shall  be  retired  from  the  proceeds  of  such 
bonds.  For  the  purpose  of  any  purchase  of  a 
corporation's  obligations  the  Secretary  of  the 
Treasury  Is  authorized  to  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of  any 
securities   Issued   under  the   Second   Liberty 
Bond  Act,  as  amended,  and  the  purposes  for 
which   securities  may  be   issued   under  the 
Second  Liberty  Bond  Act,  as  amended,  are 
extended  to  Include  any  purchases  of  such 
corporation's  obligations  hereunder.  A  cor- 
poration may  sell  its  bonds  by  negotiation  or 
on  the  basis  of  competitive  bids,  subject  to 
the  right.  If  reserved,  to  reject  all  bids:  may 
designate    trustees,    registrars,    and    paying 
agents  In  connection  with  such  bonds  and 
the  Issuance  thereof;  may  arrange  for  audits 
of  Its  accounts  and  for  reports  concerning  Its 
financial  condition  and  operations  by  certi- 
fied public  accounting  firms   (which  audits 
and  reports  shall  be  In  addition  to  those  re- 
quired by  sections  105  and  106  of  the  Gov- 
ernment Corporation  Control  Act)  may.  sub- 
ject to  any  covenants  contained  In  any  bond 
contract.   Invest  the  proceeds  of  any  bonds 
and  other  funds  under  Its  control  which  de- 
rive from  or  pertain  to  Its  power  program  In 
any  securities   approved  for   Investment   of 
national  bank  funds  and  deposit  said  pro- 
ceeds and  other  funds,  subject  to  withdrawal 
by  check  or  otherwise.  In  any  Federal  Reserve 
bank  or  bank  having  membership  In  the  Fed- 
eral Reserve  System;  and  may  perform  such 
other  act  not  prohibited  by  law  as  It  deems 
necessary  or  desirable  to  accomplish  the  pur- 
poses of  this  section.  Bonds  Issued  by  a  cor- 
poration under  this  section  shall  contain  a 
recital  that  they  are  Issued  pursuant  to  this 
section,  and  such  recital  shall  be  conclusive 
evidence  of   the  regularity  of  the   Issuance 
and  sale  of  such  bonds  and  of  their  validity, 
(d)    Bonds  Issued  by  a  corporation  under 
this  section  shall  be  lawful  Investments  and 
may  be  accepted  as  security  for  all  fiduciary, 
trust,  and  public  funds,  the  Investment  or 
deposit  of  which  shall  t)e  under  the  authority 
or  control  of  any  officer  or  ageney  of  the 


United  States.  The  Secretary  of  the  Treasury 
or  any  other  officer  or  agency  having  author- 
ity over  or  control  oJ  any  such  fiduciary, 
trust,  or  public  funds,  l^jay  at  any  time  sell 
any  of  the  bonds  of  a  corporation  acquired 
by  them  under  this  section. 

(e)  Bonds  issued  by  a  corporation  under 
this  section  shall  be  exempt  both  as  to 
principal  and  interest  from  all  taxation  now 
or  hereafter  imposed  by  any  State  or  local 
taxing  authority  except  estate,  inheritance, 
and  gift  taxes.  Interest  on  such  bonds  shall 
not  be  Included  in  gross  income  for  purposes 
of  any  tax  imposed  by  subtitle  A  of  the  In- 
ternal Revenue  Code  of  1954. 

(f)  This  section  shall  apply  to  bonds  of 
the  Tennessee  Valley  Authority,  only  if  such 
bonds  are  guaranteed  by  the  United  States, 
In  accordance  with  section  103(e). 

Sec.  207.  Condemnation    Pbochedings. 

A  corporation  may  cause  proceedings  to  be 
Instituted  for  the  acquisition  by  condemna- 
tion of  any  lands,  easements,  or  rights-of- 
way,  or  of  any  transmission  capacity  or  exist- 
ing facilities  referred  to  In  section  103(C) 
(2)  (A)  or  (B) ,  which.  In  the  opinion  of  such 
corporation,  are  necessary  to  carry  out  the 
provisions  of  this  Act.  The  proceedings  shall 
be  Instituted  In  the  United  States  district 
court  for  the  district  in  which  the  land, 
easement,  right-of-way.  or  other  interest, 
or  any  part  thereof.  Is  located,  and  such 
court  shall  have  full  jurisdiction  to  divest 
the  complete  title  to  the  property  sought 
to  be  acquired  out  of  all  persons  or  claim- 
ants and  vest  the  same  In  the  United  States 
In  fee  simple,  and  to  enter  a  decree  quieting 
the  title  thereto  in  the  United  States  of 
America.  In  any  such  eminent  domain  pro- 
ceeding (Including  a  proceeding  In  the  Dis- 
trict of  Columbia)  a  corporation  may  file 
with  the  complaint  or  at  any  time  before 
Judgment  a  declaration  of  taking  In  th» 
manner  and  with  the  consequences  provider 
by  the  first  section  and  sections  2  and  4  of 
the  Act  entitled  "An  Act  to  expedite  the 
construction  of  public  buildings  and  works 
outside  the  District  of  Columbia  by  en- 
abling possession  and  title  of  sites  to  be 
taken  In  advance  of  final  Judgment  In  pro- 
ceedings for  the  acquisition  thereof  under 
the  power  of  eminent  domain",  approved 
February  26.  1931  (46  Stat.  1421). 
Sec,  208.  Rxpobts. 

(a)  Each  corporation  shall  report  to  the 
President  annually,  and  the  President  shall 
transmit  the  report  to  the  Congress  with 
such  comment  and  recommendations  as  he 
deems  appropriate. 

(b)  Each  corporation  shall  file  with  the 
President  and  with  the  Congress.  In  Decem- 
ber of  each  year,  a  financial  statement  and 
a  complete  report  as  to  the  business  of  such 
corporation  covering  the  preceding  fiscal 
year. 

Mr.  ABOUREZK.  Mr.  President,  today 
the  distinguished  Senator  from  Montana 
(Mr.  Metcalf)  and  I,  together  with  other 
Senators,  introduce  the  National  Power 
Grid  Act,  a  bill  that  is  three  or  four 
major  power  failures  ahead  of  its  time 

Taken  as  a  whole,  the  Nation's  present 
electric  power  supply  system  is  a  crazy 
quilt  patchwork. 

This  bill  seeks  to  bring  order. 

It  seeks  to  take  advantage,  on  national 
and  regional  scales,  of  the  efficiencies  of 
giant  power  generation. 

It  seeks  to  take  advantage  of  differ- 
ences in  peak  load  demand  over  varia- 
tions in  time,  season,  and  region. 

It  seeks  to  assure  the  entire  Nation 
a  planned,  reliable  supply  of  electric 
power. 

It  seeks  to  eliminate  the  environmental 
destruction,  economic  waste,  and  just 
plain  inefficiency  which  stem  from  over- 
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building  generating  capacity  locally, 
because  we  have  no  way  to  take  advan- 
tage of  superhuge  pooling  and  genera- 
tion. 

I  regard  the  bill  as  beiiag  in  the 
enlightened  self-interest  of  all  factions 
of  the  power  Industry — the  private  utili- 
ties as  well  as  the-mthlic  systems. 

More  importantly  it  is  very  much  in 
the  best  interest  of  every  single  electric 
power  consumer  in  the  Nation— indus- 
trial, commercial,  and  individual  con- 
sumers alike. 

It  is  very  much  in  the  best  interest  of 
any  living  creature  who  breathes  Amer- 
ican air  or  lives  near,  with,  or  in  Amer- 
ican streams.  It  is  an  environmental  bill 
from^top  to  bottom. 

The  National  Power  Grid  Act  would 
create  a  national  power  grid  corpora- 
tion and  several  regional  bulk  power 
supply  corporations  to  generate  power 
on  a  massive  scale,  wheel  it  to  any 
marketer  who  wants  to  buy  t^nd  to 
conduct  very  substantial  research  into 
future  power  supply  questions. 

Very  simply  put,  it  would  create  sort 
of  an  interstate  highway  system  for 
electric  power. 

We  are  now  in  the  throes  of  a  deepen- 
ing energy  crisis. 

I  maintain  that  most  of  that  crisis  was 
manufactured.  Part  of  it  seems  to  have 
been  manufactured  as  ransom  for  higher 
prices  in  certain  fossil  fuel  industries. 
Part  of  it  has  been  manufactured  by 
the  shortsightedness  of  nearly  everyone 
concerned  in  not  moving  more  quickly 
and  honestly  in  a  direction  which  nearly 
everyone  concedes  we  are  evolving  any- 
way; namely,  toward  ever  larger  genera- 
tion and  transmission  pools  for  electric 
power. 

Part  of  it  was  manufactured  by  this 
Government's  failure  to  produce  a  co- 
ordinated energy  policy  which  does  any- 
thing more  than  consume  paper. 

The  Federal  Government's  energy 
policy  systems  are  every  bit  as  much  a 
crazy-quilt  patchwork  as  the  energy  in- 
dustry itself. 

I  respectfully  submit  that  sometime 
after  we  have  suffered  the  next  three  or 
four  blackouts,  it  is  going  to  become  obvi- 
ous to  millions  of  people  that  we  hav£  the 
means,  if  you  look  at 'them  at  th^na- 
tional  level,  to  prevent  that  sort  of  thing. 
It  just  makes  commonsense  that  west- 
em  electricity  should  be  used  to  power 
an  awakening  New  York  City  while  Cali- 
fornia is  still  asleep.  The  only  question 
wiU  be  how  do  we  get  that  power  from 
West  to  East  or  North  to  South.  The 
answer,  ultimately,  must  be  a  naUonal 
power  grid. 
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By  Mr.  CURTIS: 

S.  1027.  A  bill  to  amend  the  National 
Labor  Relations  Act  with  respect  to  re- 
fusals to  bargain.  Referred  to  the  Com- 
mittee on  Labor  and  PubUc  Welfare 

Mr.  CURTIS.  Mr.  President,  today  I 
mtroduce  an  amendment  to  section 
»'a)  (5)  of  the  National  Labor  Relations 
Act.  The  purpose  of  this  amendment  is 
w  prevent  the  National  Labor  Relations 
Board  from  circumventing  the  employee 
election  provisions  of  section  9  of  that 
statute.  My  amendment  would  prevent 
the  Labor  Board  from  using  such  dis- 


credited devices  as  the  card  check  to 
force  employers  and  employees  to  accept 
a  particular  union  as  the  bargaining 
agent. 

It  may  be  useful  at  this  point  Mr 
President,  to  cite  a  little  history  of  this 
situation.  Under  the  1935  Wagner  Act 
the  National  Labor  Relations  Board 
justified  the  card  check  practice  by  a  re- 
liance on  the  statute  as  then  written. 
Section  9(c)  of  the  Wagner  Act  author- 
ized a  "secret  ballot — or  any  other  suita- 
ble method"  to  determine  the  wishes  of 
employees  as  to  union  representation  In 
passing  the  Taft-Hartley  Act  in  1947, 
however.  Congress  struck  out  the  lan- 
guage authorizing  "any  other  suitable 
method."  This  was  done  to  prevent  the 
Labor  Board  from  using  the  card  check 
or  any  other  device  which  would  saddle 
employees  with  a  union  they  had  not 
chosen  by  secret  ballot. 

One  would  have  thought,  Mr.  Presi- 
dent, thai  such  a  clear  directive  by  Con- 
gress would  have  caused  the  Labor  Board 
to  stop  completely  the  discredited  use 
of  card  checks  in  either  representation 
proceedings  or  in  refusal  to  bargain  pro- 
ceedings. Regrettably,  this  has  not  been 
the  case.  In  recent  years,  through  a  long 
series  of  cases,  the  Labor  Board  has  re- 
instituted   the   card   check   practice  as 
though  Congress  had  never  spoken  at  all. 
Mr.  President,  my  amendment  would 
not  disturb  the  practice  under  which  for 
years  thousands  of  employers  and  thou- 
sands of  unions  have  entered  into  col- 
lective bargaining  arrangements,  based 
on  the  employer's  voluntary  and  lawful 
recognition  of  a  union  which  is  in  fact 
the  legitimate  representative  of  the  ma- 
jority of  employees  in  a  bargaining  unit. 
My  amendment  does  provide,  however, 
that  if  there  is  not  such  a  voluntary 
and     lawful     recognition,     then     there 
must  have   been   a  secret   ballot   elec- 
tion among  the  employees  before  the  Na- 
tional Labor  Relations  Board  can  force 
an  employer  to  deal  with  a  union  as  the 
representative   of   the   employees    con- 
cerned. By  this  means  the  discredited 
card  check  practice  will  be  eliminated 
without  interfering  with  the  rights  of 
employees  and  employers  to  enter  into 
voluntary   lawful    recognition    arrange- 
ments where  a  union  is  in  truth  the  rep- 
resentative of  the  majority  of  employees 
concerned. 

Mr.  President,  I  can  think  of  no 
amendment  more  in  keeping  with  the 
basic  American  sense  of  justice  and  fair 
play  than  this  one.  The  secret  ballot  is 
an  honored  element  in  American  life  I 
know  of  no  reason  why  this  Congress 
should  permit  it  to  be  denied  to  the  work- 
ing men  and  women  of  America. 

It  should  be  noted  that  the  three  new 
members  of  the  NLRB  appointed  by 
President  Nixon  have  caused  a  shift  in 
Board  decisions  ordering  bargaining  on 
the  basis  of  card  checks.  Card  checks  are 
honored  only  when  the  employer  has 
committed  a  major  unfair  labor  practice. 
WTiile  I  commend  the  different  ap- 
proach, there  still  remains  hundreds  of 
decisions  of  the  Board  and  courts  hold- 
ing card  checks  to  be  a  valid  substitute 
for  the  secret  ballot  election.  Each  year 
a  new  member  is  appointed  to  the  NLRB 
or  a  present  member  is  reappointed.  This 


results  in  a  changing  ideology  of  the 
Board's  majority.  Four  years  ago  the 
majority's  reliance  upon  card  checks  was 
unrestrained.  Four  years  from  now 
that  picture  could  again  obtain  card 
checks  in  Ueu  of  secret  baUot  elections 
which  is  indefensible.  Congress  must 
again  tell  the  NLRB  in  unmistakable 
terms  that  card  checks  are  not  permitted. 
This  amendment  is  a  must. 


By  Mr.  CURTIS  (for  himself.  Mr. 
Bennett.  Mr.  Fannin,  and  Mr" 
Tower)  : 
S.  1028.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  require  a  vote  by 
employees  who  are  on  strike,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 

EMPLOYEE    STBIKE    VOTE    ACT    OF     1973 

Mr.  CURTIS.  Mr.  President,  today  I 
am  introducing  a  bill  to  assure  the  work- 
ing men  and  women  of  America  the 
right  to  vote  in  a  secret  ballot  election  to 
decide  whether  or  not  they  want  to  be 
represented  by  a  union  in  dealing  with 
their  employers.  Today  I  introduce  an- 
other bill  which  will  assure  the  same 
working  men  and  women  the  same  secret 
ballot  on  another  issue  equally  critical  to 
their  employment  status.  This  bill.  Mr. 
President,  will  require  that  employees  be 
given  the  right  to  vote  in  a  secret  ballot 
to  decide  whether  they  want  to  strike 
against  their  employer — or.  if  they  are 
ah-eady  on  strike,  to  vote  by  secret  ballot 
to  determine  if  they  want  to  stay  on 
strike. 

In  my  judgment,  Mr.  President,  this 
bill  will  cure  a  major  defect  in  our  pres- 
ent labor-management  laws.  There  is  no 
assiu-ance  today  that  the  working  men 
and  women  of  America  have  any  effective 
voice  in  the  decision  of  their  union  of- 
ficers to  call  a  strike  against  their  em- 
ployer. Some  unions  provide  in  their  con- 
stitutions and  bylaws  that  there  will  be 
an  employee  vote  before  a  strike.  How- 
ever, as  a  practical  matter,  this  vote 
means  very  little,  because  it  is  all  too 
often  a  show  of  hands  by  those  who  at- 
tend a  meeting  in  the  union  hall— where 
the  opportunity  for  thoughtful  reflection 
and  rational  discussion  is  normally  very 
limited. 

The  nearest  thing  we  have  in  present 
law  to  a  strike  vote  is  the  provision  of 
section    203    of   the    Taft-Hartley    law. 
That  provides  that  the  Federal  Mediation 
and  Conciliation  Service  will  try  to  per- 
suade the  parties  to  settle  their  dispute 
by  some  means  other  than  work  stop- 
pages. The  statute  says  this  will  Include 
"submission  to  the  employees  in  the  bar- 
gaining unit  of  the  employer's  last  offer 
of  settlement  for  approval  or  rejection 
in  a  secret  ballot,"  This,  of  course,  Is  a 
purely  voluntary  undertaking  and  there 
is  no  requirement  in  the  statute  that  a 
vote  be  held.  Also,  the  statutor>'  language 
Indicates  that  any  vote,  if  one  is  taken  at 
all,  shaU  be  prior  to  the  occurrence  of  a 
strike.  In  these  circumstances  there  is  no 
true  opportunity  to  assess  the  "last  offer" 
proposed  by  the  employer.  What  we  have 
is  a  vote  of  general  confidence,  or  solidar- 
ity, or  broad  approval  of  a  union's  efforts 
at  that  particular  stage — and  I  have  no 
intention  of  Intruding  on  that.  I  want 
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only  to  provide  a  more  effective  and  con- 
tiniilng  voice  for  all  employees. 

The  amendment  I  offer  here  today, 
Mr.  President,  has  several  significant 
provisions  that  Improve  upon  anythln? 
now  available.  First  and  foremost  is  the 
provision  permitting  a  vote  30  days  after 
a  strike  has  started,  with  authority  to  re- 
peat that  vote  at  succeeding  30-day  in- 
tervals. Obviously,  it  would  be  necessary 
that  a  majority  of  those  voting  control 
whatever  action  would  be  taken  pur- 
suant to  my  amendment.  However,  the 
vote  itself — either  prior  to  the  strike,  or 
at  the  appropriate  times  provided  during 
the  strike— could  be  called  on  the  peti- 
tion of  the  union,  the  employer,  or  10 
percent  of  the  employees  in  the  bargain- 
ing unit. 

The  vote  would  be  conducted  by  the 
National  Labor  Relations  Board,  follow- 
ing its  normal  secret  balloting  proce- 
dures. It  would  be  an  unfair  labor  prac- 
tice for  a  union  to  call  a  strike  or  con- 
tinue a  strike  after  a  majority  of  the  em- 
ployees had  voted  against  it  in  this  elec- 
tion. Further,  any  employee  would  lose 
his  status  as  an  employee  under  the  law 
if  he  took  part  in  a  strike  after  the  ma- 
jority of  his  fellow  employees  voting  in 
such  an  election  had  rejected  that  strike. 

Finally,  Mr.  President,  to  make  the 
amendment  effective.  I  would  also  amend 
section  10  a  >  of  the  National  Labor  Rela- 
tions Act.  This  would  authorize  petitions 
by  appropriate  nnrties  for  injunctive  re- 
lief in  Federal  courts.  It  would  be  neces- 
sar>'  to  show  reasonable  cause  to  believe 
a  strike  is  being  carried  on  in  violation 
of  this  secret  ballot  decision  of  the  em- 
ployees. 

Mr.  President,  this  bill  will  Introduce  a 
murh  needed  mea.su'-e  of  responsibility  In 
the  calling  or  continuing  of  strikes.  It  In 
no  way  imoJiirs  or  Infrinses  upon  the 
right  of  emplo'.-ees  to  -trike.  But  it  will 
make  certain  that  when  such  strikes  do 
occur,  the  working  men  and  women  who 
have  the  most  at  stake  will  be  given  a 
real  voice  in  the  decisions. 


BvMr.  TAFT:  I 

S.  1029.  A  bill  to  provide,  in  coopera- 
tion with  the  States,  benefits  to  Indi- 
viduals who  are  totally  disabled  due  to 
emplojrment-related  respiratory  disease 
and  to  the  surviving  dependents  of  indi- 
viduals whose  death  was  due  to  such 
disease  or  who  were  totally  disabled  by 
such  disease  at  the  time  of  their  deaths. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

RISPIRATORT  DISEASE  BEfTETrrS  ACT 

Mr.  TAPT.  Mr.  President,  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
and  the  Black  Lung  Benefits  Act  of  1972 
were  passed  in  recognition  of  the  sacri- 
fice which  Americas  coal  miners  have 
made  to  provide  a  better  standard  of  liv- 
ing for  all  Americans.  Every  time  we  flip 
a  light  switch  we  are  depending  upon 
coal  miners  to  go  into  the  mines  and  risk 
their  lungs  and  even  their  lives  by  con- 
tracting black  lung  disease. 

Such  occupational  diseases,  however, 
are  not  limited  to  the  coal  mining  indus- 
try. Each  year  there  may  be  as  many  as 
390.000  cases  of  occupational  disease 
among  America's  80  million  employees. 


Many  of  these  are  respiratory  diseases 
similar  to  black  lung. 

The  burden  of  occupational  disease 
should  not  be  borne  by  the  worker  alone. 
This  principle  has  been  recognized  in 
many  of  our  laws.  Costs  are  spread  and 
risks  are  shifted  through  social  security 
Insurance  benefits,  through  State  work- 
men's compensation  laws,  and  through  a 
variety  of  private  insurance  plans.  The 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  and  the  Black  Lung  Benefits 
Act  of  1972  provide  meaningful  benefits 
for  coal  miners  who  have  been  crippled 
through  occupatlonally  related  respira- 
tory disease.  But  no  provision  was  made 
In  those  statutes  for  the  disabilities  of 
workers  in  industries  other  than  coal 
mining. 

I  believe  the  time  has  come  for  us  to 
recognize  that  we  should  benefit  not  only 
coal  miners  but  other  American  em- 
ployees who  contract  occupational 
respiratory  diseases.  Workers  who  suffer 
from  beryllium  poisoning,  for  example, 
deserve  the  same  benefits  as  coal  miners 
who  contract  black  lung  disease.  The 
question  of  compensation  should  not  turn 
on  the  number  of  workers  Involved  or 
their  political  Influence.  Instead,  our  de- 
termination should  be  based  upon  the 
severity  of  these  occupational  diseases 
and  how  they  affect  the  lives  of  the  work- 
ers who  contract  them. 

Under  workmen's  compensation  laws, 
occupational  disease  coverage  has  lagged 
behind  that  of  accidental  injuries.  In 
addition,  coverage  for  various  dust 
diseases  has  lagged  behind  that  of  other 
occupational  diseases.  Consequently,  an 
individual  suffering  from  a  dust  disease 
is  usually  in  a  less  favorable  position 
than  a  person  disabled  from  an  accident 
or  from  another  occupational  disease. 

In  two  States,  workmen's  compensa- 
tion laws  do  not  cover  dust  diseases  at 
all.  Ohio  and  18  other  States  which  do 
cover  occupational  diseases  place  a 
special  limitation  on  benefits  for  as- 
bestosis  and  silicosis.     K^ 

The  effectiveness  of  State  workmen's 
compensation  systems  for  respiratory 
diseases  is  further  limited  as  a  result  of 
the  slow  developing  character  of  these 
diseases.  This  makes  proof  of  the  classi- 
cal, causal  relationship  between  such  dis- 
eases and  the  job  more  difficult  to  estab- 
lish than  is  true  in  the  case  of  industrial 
accidents.  Moreover,  the  State  laws  cov- 
ering occupational  diseases  contain 
numerous  qualifying  requirements  that 
the  worker  must  meet  In  order  to  estab- 
lish his  eligibility  for  compensation,  such 
as  restrictive  time  limits  that  apply  to 
length  of  exposure,  to  manifestation  of 
the  disease,  and  to  the  filing  of  claims. 

Twice  as  many  States  permit  waiver  of 
benefits  for  dust  diseases  as  permit  waiv- 
ers for  accidental  Injuries,  and  many 
States  do  not  provide  for  permanent  par- 
tial indemnity  benefits  in  the  case  of  oc- 
cupational dust  diseases. 

These  limitations  have  been  placed  on 
compensation  benefits  out  of  fear  of  ex- 
cessive costs.  It  is  true  that  actual  costs 
have  run  behind  some  estimates.  But  this 
is  due  to  the  restrictive  criteria  used  In 
awarding  claims  more  than  a  limitation 
in  the  actual  number  of  potential  bene- 
ficiaries.  If   these   criteria  are  relaxed 
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through  the  application  of  Federal  com- 
pensatory benefits  systems  along  the 
lines  of  recent  black  limg  legislation, 
there  Is  reason  to  believe  the  number  of 
claims  awarded  wiU  rise  significantly,  in 
the  late  1960's,  occupational  disease 
claims  represented  from  about  0.5  to  4 
percent  of  the  total  workmen's  compen- 
sation caseload.  This  should  be  compared 
with  the  rapidly  expanding  fimding  re- 
quirements of  the  black  lung  program. 

Social  security  benefits  are  also  Inade- 
quate. The  benefits  payable  through 
workmen's  compensation  are  augmented 
by  money  disbursed  by  the  Social  Secu- 
rity Administration  in  response  to  dis- 
ability claims.  The  payments  msule  under 
this  Federal  program  are  limited  by  the 
definition  of  worker  "disability"  and  by 
the  standards  of  proof  of  disability. 

Grenerally,  to  obtain  social  security 
benefits  for  occupational  dust  diseases,  a 
worker  must  carry  the  burden  of  proof  as 
to  the  existence  of  the  disease  and  prove 
he  is  totally  disabled  for  any  gainful  em- 
ployment. The  Black  Lung  Benefits  Act 
makes  exception  for  coal  miners  by  shift- 
ing the  burden  of  proof  through  a  rebut- 
table presumption  and  by  defining  dis- 
ability with  reference  to  coal  mining. 

What  are  some  of  the  more  serious 
respiratory  diseases  that  are  contracted 
by  America's  worklngmen  and  women  on 
the  job? 

First,  silicosis.  This  condition  is  caused 
by  the  inhalation  of  silicon  dust.  The 
form  of  the  dust  and  particle  size  have 
an  effect  on  the  nature  of  the  tissue  dam- 
age produced.  The  more  chronic  form  of 
the  disease  is  usually  encountered  after 
years  of  employment  in  an  occupation 
where  silica  dust  is  a  factor  such  as  in 
foundries;  stone  cutting;  clay  products 
manufacturing;  glass  manufacturing; 
mining  of  lead,  copper,  silver,  and  gold; 
sandblasting,  and  so  forth.  The  silica 
particles  irritate  the  lung  and  cause  a 
cellular  reaction  that  leads  to  the  for- 
mation of  fibrous  tissue  and  nodules. 
Some  decrease  in  breathing  capacity  may 
accompany  these  changes.  In  later  more 
serious  stages,  breathing  capacity  deteri- 
orates significantly  and  emphysema  fre- 
quently develops. 

Clinical  signs  and  symptoms  include  a 
cough,  some  sleep  disturbance,  chest 
pains,  hoarseness,  and  later  develop- 
ments may  lead  to  cyanosis  and  broncho- 
pneumonia. Tuberculosis  occurs  with  a 
frequency  higher  than  is  found  in  the 
general  population.  The  diagnosis  of 
silicosis  is  usually  supported  by  X-ray 
examination.  However,  as  in  all  pnuemo- 
conloses.  X-rays  are  not  diagnostic  of  the 
real  extent  of  the  disability.  In  all  cases 
recourse  must  be  made  to  occupational 
history  and  descriptions  of  work  environ- 
ment. 

Prevention  by  control  of  dust  levels 
is  the  best  means  of  eliminating  or  re- 
ducing the  severity  of  the  disease.  Once 
fibrosis  has  developed  in  the  lungs,  there 
is  no  way  of  modifying  the  disease. 
Symptomatic  treatment  Is  used  for  ad- 
vanced states. 

The  approximate  number  of  workers 

exposed   to  silicosis-causing  substances 

nationally  is  greater  than  575,000.  For 

Ohio  the  number  is  greater  than  75,000. 

Second,     asbestosis.     Three-and-one- 


February  27,  1973  CONGRESSIONAL  RECORD-SENATE 


half  million  American  workers  exposed 
to  asbestos  face  a  dual  threat.  They  are 
subject  to  the  lung-scarring  pneumo- 
coniosis of  their  trade,  asbestosis,  and  to 
cancer  of  the  lung  and  body  cavity— 
mesothelioma — associated  with  the  in- 
halation of  asbestos  fibers. 

Asbestosis  is  a  term  used  to  refer  to  a 
pulmonary  fibrosis  which  may  be  ac- 
companied by  a  severe  respiratory  im- 
pairment. The  disease  is  slow  In  onset 
and  progresses  very  slowly.  Symptoms 
include  a  cough,  loss  of  weight,  and  some 
cyanosis.  Acute  pneumonia  may  develop. 
Recent  research  suggests  very  strong- 
ly that  there  may  be  a  distinct  relation- 
ship between  lung  cancer  and  asbestosis 
There  seems  to  be  no  progression  in  the 
disease— except  for  the  development  of 
cancer— once  exposure  stops.  Treatment 
is  for  symptoms.  Occupations  In  which 
exposure  occurs  include  mining  of  as- 
■bestos.   insulation   production   and   in- 
stallation,   milling    of    asbestos    fibers 
maintenance    of     structures    insulated 
with  asbestos— shipbuilding  trades— 3  5 
million   workers   nationally.   Prevention 
Is  obtained  by  controlling  levels  of  as- 
bestos fibers  in  the  air  to  a  sufficiently 
low  level  to  prevent  development  of  the 
disease. 

An  exceedingly  rare  cancer,  cancer  of 
the  mesothella.  has  been  found  almost 
exclusively  among  asbestos  workers 

The  Occupational  Safety  and  Health 
Administration  is  charged  with  protect- 
ing the  health  and  safety  of  workers  in 
the  asbestos  industry  by  setting  accept- 
able asbestos  dust  exposure  limits 

There  has  been  considerable  criticism 
of  the  exposure  standards  set  by  OSHA 
In  a  recent  report  to  the  industrial  un- 
ion department  of  the  AFL-CIO,  doctors 
from  Mount  Sinai  Hospital  in  New  York 
predicted  that  tens  of  thousands  of  work- 
ers would  die  because  of  the  Inadequate 
regulations.  "If  our  experiences  of  the 
past  several  years  are  a  guide,  100,000 
will  die  of  lung  cancer,  35.000  of  chest 
cancer,  and  35,000  of  asbestosis."  NIOSH 
confirming  these  warnings,  currentlv 
projects  3.000  deaths  each  year  due  to 
past  asbestos  exposure  among  workers 
iJespite  such  warnings  OSHA  declined 
to  substantially  alter  its  exposure  stand- 
ards before  1976. 

In  Manville,  N.J.,  as  a  result  of  ex- 
posure to  asbestos,  it  is  estimated  that 
up  to  30  percent  of  the  15.000  residents 
including  75  percent  of  Johns-Manville 
employees,  suffer  from  coughing  and 
Shortness  of  breath,  which  are  among 
"le  principal  symptoms  of  asbestosis 

interestingly  enough,  the  Office  of  Fed- 
eral Employees'  Compensation  has  ac- 
cepted responsibUity  for  the  occurrence 
01  mesothelioma  among  individuals  for- 
S^.^™P^°y^*^  ^  Government  ship- 
yards during  World  War  II.  even  though 
such  exposure  may  have  ended  30  years 

Third,  berylliosis.  This  disease  Is  an 
occupational  hazard  associated  with  the 
nandhng  and  extraction  of  beryUium 
S  I'.Hr*"'^  ^  "'®  manufacturing  proc- 
E  ^"^'"^  beryllium.  A  few  instances 
n^ar  |^"/ePorted  in  individuals  living 
rhrL  !..^^^^"y  handling  beryllium.  A 
«^on  c  disease  has  been  described  which 
™ay  in  some  Instances   be  associated 


with  many  years  of  exposure  to  low  levels 
of  the  compound  or  it  may  occur  with 
only  brief  exposures.  The  diagnosis  is 
suiular  to  that  of  silicosis;  X-rays  sup- 
ported by  clinical  symptoms  such  as 
cough  and  chest  pain.  The  chronic  form 
of  the  disease  often  results  in  progres- 
sive loss  of  respiratory  function.  Some 
success  has  been  achieved  in  treatments 
with  the  adrenocbrtical  steroids 

Fourth,  byssinosis.  This  term  refers  to 
a  respiratory  infection  beUeved  to  be 
caused  by  some  sensitizing  protein  in 
cotton  fibers.  The  condition  occurs  as 
a  bronchospasm  after  a  long  period  of 
exposure  to  cotton  or  flax  dust  in  the 
textile  industry  and  then  a  brief  ab- 
sence from  exposure  followed  by  a  new 
exposure. 

As    the    disease    progresses,    chronic 
bronchitis  may  develop,  foUowed  by  em- 
physema later  on.  This  has  been  a  con- 
fusing disease  to  characterize  because  of 
the  similar  effect  of  some  climatic  condi- 
tions, heavy  smoking  in  the  occupational 
population,  and  the  fact  that  certain 
forms  of  air  pollution  produce  the  same 
kind  of  symptoms.  However,  pulmonary 
function  tests  such  as  airway  resistance 
provide  objective  evidence  for  the  con- 
cept of  byssinosis  as  a  separate  disease 
entity.  There  is  a  characteristic  X-ray 
pattern,  according  to  the  medical  litera- 
ture, and  there  does  not  seem  to  be  the 
type  of  lung  fibrosis  associated  with  the 
other  pneumoconioses. 

Until  recently- pre-1966— only  a  few 
cases  of  byssinosis  had  been  described  in 
U.S^  medical  literature,  these  observed 
by  doctors  and  patients  seeking  advice 
However,  the  experience  of  European 
countries  suggests  that  one  or  two  cases 
m  a  textile  mill  may  indicate  a  byssino- 
sis occurrence  as  high  as  80  percent  of 
risk-exposed  work  force. 

Persons  with  byssinosis  have  been 
found  to  represent  a  significant  pro- 
portion of  groups  of  cotton  textile  work- 
ers who  suffered  from  a  shortness  of 
breath  m  a  recent  U.S.  survey.  The  ap- 
proximate number  of  workers  exposed 
to  byssinosis-causing  substances  nation- 
ally IS  greater  than  900,000.  For  Ohio 
the  number  is  greater  than  9,000 

Plfth.  bagassosis.  This  lung  disease  is 
produced  by  the  inhalation  of  dust  from 
stored  bagass.  which  is  the  fibrous  mate- 
rial left  after  the  juices  have  been  ex- 
pressed from  sugar  cane.  This  fibrous 
material  is  used  for  the  manufacture  of 
insulaUng  materials  as  well  as  for  the 
manufacture  of  paper,  fertilizers,  explo- 
sives, animal  feed,  and  brick. 

The  disease  is  evidenced  as  an  acute 
pneumonitis  or  bronchiolitis.  Some  fever 
cough,  and  irritation  may  be  present.  As' 
the     disease    progresses,    more    severe 
symptoms  will  appear,  such  as  cyanosis 
weakness,  nausea,  and  weight  loss.  An 
X-ray  will  show  characteristic  shadows 
simUar  to  one  form  of  tuberculosis.  Some 
disturbance  of  pulmonary  function  oc- 
curs. Most  individuals  improve  dramati- 
cally once  they  are  removed  from  the 
source  of  irritation.  Most  cases  have  oc- 
curred in  Louisiana  and  Puerto  Rico. 

The  approximate  number  of  workers 
exposed  to  bagassosis-causing  sub- 
stances nationally  is  greater  than  770  - 
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000.  For  Ohio  the  number  is  greater  than 
50,000. 

Sixth,  dlatomite  pneimioconlosls.  Dl- 
atomite  or  diatomaceous  earth  is  com- 
posed of  the  sillculose  skeletons  of  tiny 
aquatic  plants  known  as  diatoms  This 
nonmetallic  mineral  has  found  many  in- 
dustrial uses,  such  as  filters,  insulators 
absorbents,  and  polishes. 

As  with  most  pneumoconlosls-causlng 
dusts  the  longer  the  exposure  the  more 
the  chance  of  developing  demonstrable 
lung  changes.  Exposure  to  this  dust  for 
as  little  as  1  to  3  years  may  produce  def- 
T  ^v,  '■^^  evidence  of  pneumoconiosis, 
in  this  type  of  pneumoconiosis  other 
symptoms  correlate  pooriy  with  X-ray 
changes,  except  where  pulmonary  dis- 
ability is  extreme.  - 

The  approximate  number  of  workers 
exposed  to  diatomite  pneumoconiosis, 
causing  substances  nationally  is  greater 
than  275,000.  »' cater 

Seventh,  talcosis.  Commercial  talc  is 
a  mixture  of  minerals  which  meets  the 
Physical  requirement  of  being  a  smooth 
bland  powder.  The  material  has  a  vUde 
variety  of  uses.  Effected  occupations  in- 
elude  cosmetic  workers,  paintmakers  pa- 
permakers.  rubber  cable  coalers,  rubber 
tiremakers.  talc  miUers,  talc  miners,  and 
ta  cum  powdermakers.  This  disease  re- 
sults after  prolonged  inhalation  of  talc 
Characteristic  X-ray  evidence  of  talc 
lung  lesions  is  usually  demonstrable 

The  approximate  number  of  workers 
exposed  to  talcosis-causing  substanc^ 
nationally  is  715,000.  In  Ohio  S^^r 
IS  greater  than  100,000. 

Eighth.  Shaver's  disease.  Shaver's  dls- 
sease  is  produced  as  a  result  of  the  In- 
halation of  fumes  emitted  by  electric 
furnaces  used  for  the  manufactuS  of 

i^P^nH  ^'^^P^'^Je  of  causing  lung  dam- 
age and  these  materials  are  present  in 
^J^^J'""?.  manufacturing  corun- 
dum. Unlike  slhcosis.  Shavers  disease 
may  develop  quickly.  Shaver's  disease 
r^ults  m  typical  fibrosis  in  the  lungTa?! 
tecks  of  breathlessness,  and  cov^hing 
with  chest  pain.  Advanced  stages  of  the 
disease  will  show  a  worsening  of  these 
symptoms  leading  in  some  instances  to 

?/Il^\*^'^^  ^"^^^^  ^e  development 
of  emphysema. 

The  approximate  number  of  workers 
exposed  to  substances  causing  Shaver's 
disease  nationally  is  20.000. 

Ninth  lung  cancer.  There  is  rather 
convincing  evidence  that  as  to  some  oc- 
cupations  the  incidence  of  lung  cancer 
varies  according  to  the  area  of  work  and 
the  duration  of  employment.  A  report  by 
the  National  Institutes  of  Health  shows 
for  example,  that  men  working  topside 
of  coke  ovens  5  years  or  more  have  an 
incidence  of  lung  cancer  10  times  that 
of  other  steelworkers. 

Because  respiratory  diseases  are  of 
critical  importance  to  thousands  of 
Amenca's  working  men  and  women  I  am 
today  introducing  the  Respiratory'  Dis- 
ease Benefits  Act.  This  measure  is  de- 
signed to  extend  the  same  benefits  which 
we  have  provided  to  America's  coal 
miners  to  other  categories  of  workers 
which  I  have  described  today.  U  we  are 
able  to  pass  this  bill,  thousands  of  Amer- 
ica's workers  will  receive  the  same  bene- 
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flts  which  are  now  provided  under  the 
Black  Lung  Benefits  Act  of  1972  to  the 
coal  miners  of  our  country. 

As  to  most  of  these  diseases,  it  is  easy 
to  determine  that  they  are  occupationally 
related,  because  the  worker  has  virtually 
no  other  way  of  contracting  them.  As  to 
lung  cancer,  however,  it  is  difficult  to 
determine  whether  an  employee  has  con- 
tracted lung  cancer  through  natural 
causes,  through  smoking,  or  because  of 
his  working  conditions. 

We  faced  this  same  problem  with 
respect  to  black  lung  disease  last  year. 
Autopsies  showed  that  approximately  25 
percent  of  black  lung  cases  were  not  re- 
vealed through  X-rays.  Before  we  passed 
the  1972  law,  many  coal  miners  were 
being  denied  benefits  solely  because  their 
disease  could  not  be  detected  by  an  X- 
ray.  To  rely  solely  on  the  X-ray  was  to 
denj'  benefits  to  manj'  men  who  in  fact 
had  contracted  black  lung  disease.  To 
eliminate  the  X-ray  requirement,  on  the 
other  hand,  meant  that  we  would  be  pay- 
ing some  men  with  respiratory  disabil- 
ity who  might  not  have  black  lung  but 
might  have  another  respiratory  ailment. 

I  offered  an  amendment  which  struck 
a  balance  and  resolved  this  problem.  My 
amendment  provided  that,  where  a  work- 
er was  engaged  in  coal  mining  for  a  speci- 
fied period  of  time,  there  would  be  a  pre- 
sumption of  black  lung  disease  where 
there  was  other  evidence  of  respiratory 
impairment,  notwithstanding  a  negative 
X-ray. 

In  adopting  this  approach.  Congress 
recognized  the  impossibility  of  determin- 
ing which  respiratory  disabilities  were 
occupationally  related  and  which  were 
not.  To  continue  relying  upon  X-rays 
would  mean  the  continued  denial  of 
benefits  to.  many  men  who  had  been 
crippled  with  black  lung  disease. 

The  alternative,  which  we  adopted, 
necessarily  pays  some  men  who  would 
have  contracted  respiratory  impairment 
even  if  they  had  never  been  near  a  coal 
mine.  The  presumption  which  the  Taft 
amendment  established  was  based  upon 
the  medical  evidence  that  there  was  a 
strong  correlation  between  respiratory 
impairment  and  black  lung  disease  where 
a  man  had  worked  for  an  extended  period 
of  time  in  coal  mining.  I  believe  that  a 
similar  approach  is  necessary  with  re- 
spect to  lung  cancer  under  this  bill. 

The  incidence  of  lung  cancer  for  coke- 
oven  workers,  for  example,  with  5  years 
or  more  experience  at  topside  jobs,  is 
10  times  that  of  other  steelworkers.  The 
fact  that  coke-oven  workers  have  such 
a  high  incidence  of  limg  cancer  indicates 
that  most  of  these  cases  are  occupa- 
tionally related.  Since  we  cannot  deter- 
mine the  source  of  their  lung  cancer  we 
must  either  provide  benefits  for  all  or 
benefits  for  none  Under  these  circimi- 
stances,  I  would  rather  provide  benefits 
for  all. 

Therefore,  this  bill  provides  coverage 
for  lung  cancer  victims  where  they  have 
been  employed  for  a  period  of  not  less 
than  5  years  at  a  place  of  work  which  has 
an  incidence  of  lung  cancer  among  em- 
ployees and  former  employees  at  least 
three  times  as  great  as  the  incidence  of 
lung  cancer  among  the  general  popu- 
lation. 

Two  months  ago  I  requested  the 
Department  of  Health,  Education,  and 
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Welfare  to  calculate  the  cost  of  this  bill. 
I  am  informed  that  they  are  apparently 
imable  to  do  so  at  the  present  time.  I, 
therefore,  would  hope  that  the  committee 
could  have  the  costs  of  this  measure 
calculated  so  that  we  can  allocate  the 
resources  at  our  disposal  to  those  most 
in  need. 

We  can  no  longer  tolerate  the  unfair 
situation  of  providing  benefits  for  one 
type  of  disabled  workers  and  denying 
them  to  others.  Those  who  are  disabled 
with  crippling  respiratory  diseases  in 
the  beryllium  industry  or  in  the  asbestos 
industry  are  just  as  entitled  to  the  bene- 
fits of  this  program  as  are  Americas 
coal  miners.  I  hope  that  the  compassion 
and  the  concern  which  the  Congress  and 
the  President  showed  for  America's  coal 
miners  can  be  extended  to  these  other 
categories  of  workers  who  are  just  as 
much  in  need. 

I  ask  unanimous  consent  that  there 
be  printed  at  this  point  In  the  Record 
the  following: 

"Long-Term  Mortality  Study  of  Steel 
Workers,  Parts  4.  5,  and  6,"  which  ap- 
peared In  the  Journal  of  Occupational 
Medicine; 

Articles  entitled  "A  New  Jersey  Town 
Is  Dying  Fast,"  and  "A  Man  With  8 
Months  to  Live,"  by  Robert  Vare,  which 
appeared  In  the  New  York  Post,  April 
25  and  26,  1972; 

"Pneumoconiosis  in  Ferrosilicon 
Workers — A  Followup  Study,"  by  A. 
Swenson,  M.D.,  et  al.,  which  first  ap- 
peared in  the  Journal  of  Occupational 
Medicine ; 

"Respiratory  Disease  Associated  with 
Berj'llium  Refining  and  Alloy  Fabrica- 
tion, 1968  Followup,"  by  Jan  Lieben, 
M,D„  and  Robert  R.  Williams,  M.D., 
published  in  the  Journal  of  Occupational 
Medicine; 

"Byssinosis  In  Carding  and  Spinning 
Workers,"  by  Eugenlja  Zuskin,  M.D.,  et 
al.; 

"Prevalence  of  Chronic  Respiratory 
Disease,  Asbestosis  in  Ship  Repair  Work- 
ers," by  Benjamin  G.  Ferris,  Jr.,  M.D., 
etal.;  and 

The  text  of  the  Respiratory  Disease 
Benefits  Act  which  I  am  Introducing 
today. 

There  being  no  objection,  the  material 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Long-Term     Mortauty     Study     of     Steel- 
workers — IV.  Mortality  by  Work  Area 
(By  J.  WUUam  Lloyd,  SC.D.;  Prank  E.  Lun- 

dln,  Jr.,  M.D..  DR.  P.H.;  Carol  K.  Redmond, 

BCD.;   and  Patricia  B.  Gelser,  R.N.,  M.S.) 

This  report  Is  the  fourth  of  a  series  con- 
cerned with  the  study  of  chronic  disease 
mortality  in  relation  to  prior  occupational 
history.  This  paper  examines  the  relationship 
between  employment  within  specified  areas 
of  the  steel  Industry  and  mortality  from  all 
causes  during  the  period  1953-1961.  By  com- 
parison of  deaths  observed  among  workers 
from  each  work  area  with  the  number  of 
deaths  predicted  by  the  experience  of  the 
total  steelworker  population,  those  areas 
which  are  significantly  high  or  low  are  Iden- 
tified. For  work  areas  exhibiting  significant 
deviation  in  total  mortality,  cause-specific 
patterns  of  mortality  are  evaluated  under 
two  definitions  of  population  at  risk.  Pos- 
sible explanations  for  these  differences  In 
terms  of  p>otentlal  occupational  hazards  and 
selection  for  health  are  considered.  Subse- 
quent repwrta  will  consider  those  work  areas 
which,  while  exhibiting  about  the  expected 


level  of  mortality  from  all  causes,  show  sig- 
nificant differences  In  mortality  from  certain 
specific  causes. 

Before  attributing  an  unusual  disease  oc- 
currence to  factors  In  the  working  environ- 
ment or,  conversely,  before  concluding  that 
no  relationship  exists,  account  must  be  made 
of  factors  which  may  produce  spurious  rela- 
tionships. Several  major  sources  of  nonetio- 
logic  associations  have  been  Identified:  there- 
fore. It  Is  Important  that  they  be  considered 
In  the  epidemiological  approach  to  the  study 
of  occupational  disease. 

An  Important  source  of  bias  which  may 
lead  to  Incorrect  Inferences  Is  the  choice  of  a 
comparison  or  control  group.  The  general 
problem  of  selecting  adequate  comparison 
groups  for  occupational  studies  has  been  dis- 
cussed by  Enterline,  and  an  earlier  paper  in 
this  series  has  shown  more  specifically  that 
the  total  steelworker  population  exp>erlenced 
lower  mortality  than  the  genersil  population. 
In  the  present  report,  the  total  group  of 
steelworkers  was  used  for  comparison  with 
men  employed  In  each  of  the  work  areas 
within  the  Industry.  This  is  preferable  to 
comparison  with  the  general  population  in 
that  It  overcomes  selection  related  to  eni- 
ployabillty,  but  It  should  be  recognized  that 
uncontrolled  selective  factors  are  probably 
operant.  Principal  among  these  Is  selection 
for  health  which  may  be  expected  to  occur 
within  specific  work  areas.  Thus,  for  certain 
occupations  that  are  very  demanding  and 
require  good  health  for  Initial  and  continued 
employment,  the  less  healthy  individual 
would  be  expected  to  choose  work  in  other 
areas  or,  by  company  pwllcy,  be  assigned  to 
less  demanding  areas  when  ill  health  de- 
velops. Consequently,  certain  work  areas  may 
show  marked  deficits  or  excesses  in  mortality 
unrelated  to  exposure  in  the  occupational 
environment.  Since  little  is  known  concern- 
ing these  selective  factors,  differences  in 
mortality  by  work  -area  must  be  interpreted 
with  caution. 

It  Is  also  important  to  note  that  Incorrect 
inferences  regarding  occupational  disease 
may  result  from  failure  to  consider  factors 
unrelated  to  the  occupational  environment. 
If  the  study  and  control  groups  are  different 
with  respect  to  characteristics  related  to  dif- 
ferential mortality,  account  must  be  made 
for  these  factors  in  measuring  differences  in 
mortality.  Another  advantage  in  using  the 
total  steelworker  population  for  comparison 
is  that  mortality  rates  can  be  calculated  over 
several  of  these  variables  for  which  general 
population  rates  are  not  available. 

MATERIALS    AND    METHODS 

Details  of  the  data  collection  procedure 
have  been  noted  previously.  Each  of  the  58,- 
828  steelworkers  employed  Ui  1953  was  classi- 
fied by  work  area  at  Initial  observation  in 
1953,  and  by  Eireas  in  which  a  minimum  of 
five  years  of  employment  was  completed 
sometime  before  the  end  of  1961.  The  number 
of  steelworkers  Included  in  this  report  dif- 
fers slightly  from  that  originally  reported,  as 
subsequent  review  of  work  histories  Identi- 
fied a  small  number  of  men  who  were  not 
employed  In  1953. 

The  number  of  deaths  expected  in  each 
work  area  for  specified  race,  age,  nativity, 
and  residence  was  calculated  by  applying 
the  spectftc  rate  of  the  total  steelworker 
population  to  the  number  at  risk  in  the  work 
area.  Expectations  over  the  various  levels  of 
these  characteristics  were  then  obtained  by 
summation.  In  order  to  point  out  the  more 
striking  differences  between  observed  and  ex- 
pected mortality  for  specified  work  areas  and 
within  the  demographic  subdivisions,  a  one 
degree  of  freedom  summary  chl-square  was 
calculated. 

FINDINGS 

The  number  employed  In  each  work  area 
In  1953  and  standardized  mortality  ratioe 
for  all  causes  are  shown  in  Table  I.  These 
ratios  by  work  area  were  divided  fairly  evenly 
above  and  below  the  total  steelworker  rate, 
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25  areas  showing   a  greater  than   expect«Kl 

f  ?,?*  if;.,*''**  ^  "  '°^«'"  ^^'''^  expected  mor- 
tality. Although  such  a  division  U  not  unex- 

f^'^*-  "  «^°^^  be  noted  that  approximate- 

y  half  the  work  areas  show  a  lower  mortal- 

?lv,™     .^^^'^  expected.  Because  of  concern 

with  potential  hazards  in  the  occupational 

TABLE  l.-NUMBER  EMPLOYED  IN  1953,  OBSERVED 


T^l^T  ■  T*^  '*"**'^"  °'  occupationally 
un^^  T*  ^^^^  ^^"^  directed  at  the  Iden- 
tlflcation  Of  employed  groups  showing  excess 
dlsea^,  and  deficits  have  b^n  mostly  iJ^T 

cf,*  r*''"^'  '^'^'''^  ^  mortality  may  Indi- 
cate the  selection  of  more  healthy  Indlvld- 
uau  into  certain  work  areas  and,  as  a  pc^Ible 
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consequence,  the  assignment  of  less  healthy 
Individuals  to  other  areas.  For  that  reason  an 
evaluation  of  the  relationship  between  area 
of  employment  and  consequent  mortAllty 
must  includ.  an  assessment  of  excMSM  and 
deficits. 


AND  EXPECTED  DEATHS  EROM  ALL  CAUSES  AND  STANDARDIZED  MORTALITV  RATK>S  STEELWORKERS  19,^36, 
ISteelworhers  1953-611 


Work  area 


Number    Observed    Expected 
employed        deaths       deaths 


SMP 


76 

3,136 

271 

3,455 

406 

332 

2.552 


All  steelworkers  .,  „  .,, 

Annealing  normal  zing       i  «? 

Batch  pickling  sheet  dry.'.lIIJH 

Billet  bloom  and  slab... '""I 

Blacksmith  shop "I 

Blast  furnace '.'.'.'.'.'. 

Carpenter  shop '.'."l'.'.'. 

Coating ,  

Coke  plant '.""". ■.  „, 

Continuous  pickling  and  electric  cleaning "'  9fts 

Cold  leducing  mills  ._  ' ,  jS 

Electric  maintenance  assignment i 

Electric  furnace --—-—. j 

Electric  shop ^........ " ' 

Foundry -l\[[\[[[[ i 

General  administration  and  ciericai i 

General  finish  and  shipping '."" 

General  receiving  and  stores  '"  ' 

General  technical \ ' 

General  labor _\_  "' 

Heat  treatment  and  lorgiiii 

Hot  pack  mills 

Hot  strip  mill   

Hot  strip  rolling. .."IIJ 

Janitors '..'.'.'.'.' 

Loco  and  car  repair...!"" ' 

Machine  shop. 


,616 
742 
561 
,143 
,312 
473 
196 

2,373 
969 

1,015 
572 
161 

1,014 
521 
129 

1.450 


4,685 
121 
6 
290 
26 
244 
29 
19 
206 
12 
100 
118 
46 
39 
90 
224 
38 
17 
123 
84 
75 
55 
19 
63 
113 
11 
151 


4,685.0 
109.2 
5.8 
277.5 
28.2 
265.6 
40.9 
23.4 
198.9 
9.8 
87.1 
127.3 
43.8 
49.5 
101.1 
240.8 
40.2 
19.0 
130.1 
78.4 
78.1 
66.6 
17.0 
73.9 
84.5 
11.7 
130.2 


100 

HI 

103 

105 

92 

92 

'71 

81 

104 

122 

115 

93 

105 

79 

89 

93 

95 

89 

95 

107 

96 

83 

112 

85 

M34 

94 

>iie 


Work  area 


Number 
employed 


Observed 
deatlis 


Expected 
deaths 


SMPi 


Machine  NOS 

Mason  department.  ."" 

Mechanical  maintenance  Msiiinmeiit 

Merchant  mills  

Open  hearth 

Paint  shop ' - 

Paffern  shop      "" " 

Pipe  shop '/_[] 

Plant  protection      

Plate  mill,  " 


71 

1,  742 

Ji        2. 744 

-       2.«4 

7,629 

263 

68 

744 

676 

Poweran'd'fuer.'" }lSl 


Rail  mill  finishing  .. 

Rail  null  rolling       

Riggers  and  structuralV.' ' 

River 

Roll  shop _'' 

Shert  finishing  and  shipping 

Soal(ieg  pits 

Stain  anneal  picking  and  processing' 

Steelyards.     *' 

Structural  mill  

Temper  pass  and  ediijroli .".'." 
Tin  finishing  and  shipping.. 

Transportation  and  yard 

Tube  finishing 

Weld  shop ; 

All  other  work  arMS .. 


1.393 
445 

310 

1,180 
219 
377 

1.770 
111 
47 
69 

1,437 
369 
399 

1,634 
227 
642 
333 


6 
99 
278 
206 
560 
22 
5 
64 
91 
160 
103 
39 
32 
96 
23 
34 
154 
4 
9 
8 
112 
18 
26 
131 
21 
39 
26 


9,0 
96.6 
237.3 
22&4 
587.2 
19.2 
6.2 
63.0 
77.4 
155.9 
115.1 
35.7 
35.2 
106.0 
22.6 
34.9 
129.8 
6.9 
5.6 
5.8 
106.9 
21.0 
29.5 
128.4 
18.3 
40.5 
26.1 


I  cf|^p_Ob»«fved  deaths 

Expected  deaths  ^  '°"  Significance  based  on  summary  chi-square  with  1°  of  freedom. 


O 
102 
117 

91 

95 
115 

81 
102 
118 
103 

5 

IN 

•1 

91 

102 

97 

'119 

58 

161 

128 

105 

86 

88 

102 

115 

96 

10« 


»5  percent  level. 
•  1  percent  level. 


Five  of  the  58  work  areas  considered  dis- 
played a  statistically  significant  difference  In 
mortality  from  that  predicted  bv  total  steel- 
worker experience.  One  of  these."  the  carpen- 
ter shop,  had  an  all-causes  mortality  rate  29 
per  cent  lower  than  expected.  Higher  than 
expected  mortality  was  observed  for  Janitors 
(33.7  per  cent) .  machine  shop  (160  per  cent) 
mechanical  maintenance  assigned   (17.2  per 

TABLE  ll.-OBSERVED  AND  EXPECTED  DEATHS 


cent) .  and  sheet  finishing  and  shipping  (18.6 
per  cent).  Examination  of  race-specific  rates 
for  each  work  area  revealed  one  additional 
area  with  significant  variation  from  expecta- 
tion. Fourteen  deaths  from  all  causes  were 
noted  among  nonwhlte  steelworkers  em- 
ployed in  the  cold  reducing  mUls  as  compared 
to  7.4  deaths  expected.  White  steelworkers 


employed  In  this  area  showed  about  the  ex- 
pected level  of  mortality. 

The  distribution  of  observed  and  exoected 
deaths  from  selected  causes  for  each  of  these 
areas  is  shown  in  Table  II.  In  this  and  subse- 
quent tables,  deaths  for  the  two  races  are 
presented  separately  only  when  at  least  five 
deaths  from  all  causes  were  either  observed 
or  expected. 


AND  ^^*'-''*''°'^^;„^0«;;^'JV  «AmS  FOR  SELECTED  CAUSES,  1953^51:  MEN  EMPLOYED  IN  SPECIFIED 


Malignant  neoplasms  Vascular  lesions  an«rting  CNS 

Work  areas  and  race  Observed          Expected                               nt«.rw-H          i~ZZ~Z 

^ """^  SSth,  SMR           ""rX           "diss                   SMR 

Carpenter  shop:  Total _ 

Cold  reducing  mill:          - 6  8  5                     7i                       • 

White.. ■'  "                     *                  3.6                    (I) 

,      Nonwhite '.'.'.'."'.'. 17  15.9                   in?                     « 

^'""»S«. , ■■■ '  •«            «             I           ^;J             « 

Nonwhite - 13  ii  n                    n*                       , 

Machine  shop   Total...:::::: 9  8'4                    in?                       f                   ?•?                     IM 

Mechanical  maintenance  assignment:  fdtai 36  27.6                   IM                    la                 ,„S                    "^ 

Sheet  finishing  and  shipping:  Total            53  511                   104                    ii                 \il                  '  >« 

30  26.6                  113                   11                1|«                     * 

Heart  disease  AcciH.n»« 

: l^iOwti All  other  causes 

Work  areas                                                              "°?"2''           E«pected  Obsereed           r.Mct.d                           7^ : 

SMR  S,  ^-g                  3„,           Obsenrjjd           ExpjcUjd                   ^^^ 

Carpenter  shop ,,  ~7~      "  '^ . 

'""^'"^"^^-^ ::::::::::::::::::::::::          }^         H          «  I  ^2          ff          ,?          ««           ^ 

J'nitors..                                                                                          «                    1.9                     (i)  2  'S                     ■                     27                  20.2                     IJ4 
31                  20.9                 ,148  3  j-l                     Q)                      *                    2.3                      (T) 

Machine  shop..                                                                                "                  "-7                    103  4  2  6                     hi                     U                   '^                     »» 

Mechanical  maintenani^asVignmenL im               ,^i                  l"*  6  lO                   H                    1%                 iSS                    1*2 

Sheet  finishing  and  Shipping  ^'^."h-;;:;;:;;:::::;:         '^        '5^:1         'Ig  a  is          iV;           Ii         »■«           }{• 

. ''*  37                 27.9                     133 

I  Less  than  5  deaths 

-  5  percent  level 
'  1  percent  level 

rf£T.trorrsr;i'..rs  •^rc.irr,;~E'r~  =u.?vr.rs"^,;°.— r 
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1953-1961.  Age.  race,  residence,  and  eatlvlty- 
speclflc  rates  lor  this  group  were  appUed  to 
ttie  comparable  perBon-years  at  risk  for  each 
area  to  determine  the  number  of  expected 
deaths. 

Those  work  areas  exhibiting  significant  ex- 
cesses or  deficits  In  mortality  from  all  causes 
for  either  race  are  shown  in  Table  HI.  Of 
the  differences  noted,  seven  indicated  greater 
than  expected  mortality;  and  four,  a  rate 
lower  than  expected.  It  Is  Interesting  to  note 
that  in  each  area  In  which  numbers  were 
sufficient  to  contrast  the  two  races,  the  dif- 
ference was  limited  to  only  one  race.  Al- 
though five  of  the  six  areas  showing  marked 
differences  for  those  employed  In  1953  were 
also  Included  here  (mortality  for  machine 
shop  employees  was  not  significantly  greater 
than  expected ) ,  six  additional  areas  were  seen 
to  have  significant  excess  or  deficits  In  all- 
causes  mortality  when  length  of  employment 
was  considered.  A  review  of  the  findings  for 
those  employed  in  these  six  work  areas  In 
1953  demonstrates  that  the  limitation  of 
the  group  at  risk  to  those  having  fi"e  years 
employment  in  the  area  has,  In  most  cases, 
accentuated  differences  which  had  been  sug- 
gestive. 

For  example,  the  deficits  for  general  finish- 
ing, and  shipping,  maintenance  NOS.  and  the 
merchant  mills  and  the  excess  mortality  for 
coke  plant  workers  were  observed  for  men 
employed  In  1953,  but  the  differences  were  not 
significant.  On  the  other  hand,  the  signifi- 
cantly greater  mortality  of  white  steel  workers 
employed  at  least  five  years  in  general  labor 
contrasted  tharply  with  a  slight  deficit  seen 
for  those  employed  in  1953.  This  suggests  that 
the  inclusion  of  short-term  employees  may 
have  masked  Important  differences. 

Observed    and   expected    deaths   from    se- 

TABLE  IM.-PERSON  YEARS  AT  RISK,  OBSERVED  AND  EXPECTED  DEATHS  AND  STANDARDIZED  MORTALITY  RATIOS  FOR  ALL  CAUSES,  1953-61 

(Men  employed  at  least  5  years  in  specified  work  areas) 


ever,  the  small  number  of  deaths  expected 
in  this  area  does  not  allow  a  firm  conclusion. 

Another  common  method  for  relating 
mortality  to  area  of  employment  is  to  define 
the  population  at  risk  as  those  men  employed 
In  a  work  area  for  some  minimal  period,  e.g.. 
five  years.  If  disease  response  Is  a  function 
of  length  of  exposure,  limiting  the  definition 
to  those  employed  at  a  single  point  In  time 
may  mask  dlflerences  by  the  Inclusion  of 
many  men  with  short  periods  of  exposure. 
The  next  consideration  then,  is  the  group  of 
men  employed  in  each  work  area  for  at  least 
five  years.  Beca'ose  some  of  these  men  will 
have  attained  five  years  employment  at  a 
later  date  than  the  initial  observation  In 
1953.  they  would  not  have  been  at  risk  of 
death  during  the  total  Interval  1953-1961. 
Por  that  reason,  the  number  of  persons  at 
risk  In  a  work  area  was  specified  In  terms  of 
person-years  at  risk.  That  is.  for  each  man 
the  time  at  risk  from  attainment  of  five 
years  In  a  work  area  to  the  end  of  observation 
'(date  of  death  or  December  31,  1961)  was 
calculated.  For  men  attaining  five  years 
prior  in  1953,  the  Initial  date  at  risk  was 
January  1.  1953. 

The  determination  of  the  number  of 
deaths  expected  in  each  work  area  also  re- 
quired a  redefinition  of  the  comparison 
group.  If  the  mortality  experience  of  those 
with  short  time  exposures  Is  different  from 
the  mortality  experience  for  those  with  long 
exposures,  the  to:al  steelworker  population 
would  not  be  an  appropriate  comparison 
group,  since  men  with  short  exposures  would 
be  Included  in  the  control  but  not  in  the 
work  area  population.  The  group  chosen  for 
comparison  therefore,  was  the  set  of  all  steel- 
workers  attaining  five  years  employment  in 
the   industry  prior  to  or  during  the  pyerlod 


lected  causes  are  shown  In  Table  IV  for  the 
work  areas  considered  In  Table  III.  The  ex- 
cess In  all-causes  mortality  for  men  employed 
in  batch  plckllng-sheet  drying  and  for  white 
steel  workers  employed  either  as  laborers,  as 
Janitors,  or  in  mechanical  maintenance  as- 
signed is  seen  to  be  associated  with  a  sig- 
nificant excess  In  deaths  from  heart  disease. 
Each  of  these  work  areeis  also  showed  ex- 
cess mortality  for  noncardlac  causes  as  a 
group  although  none  of  the  cause-specific 
excesses  were  significant  and  several  deficits 
were  observed.  The  same  pattern  of  associa- 
tion between  heart  disease  and  other  causes 
of  death  was  also  observed  for  several  areas 
with  lower  than  expected  mortality  from  all 
causes.  Heart  disease  mortality  for  men  em- 
ployed In  maintenance  NOS  was  only  23  per- 
cent  of  the  expected  level  (p.  <  01)  and  mor- 
tality from  other  causes  was  only  44  percent 
of  that  predicted  b>  total  steelworker  experi- 
ence. Although  the  number  of  deaths  was 
too  small  for  drawing  firm  conclusions.  It 
should  also  be  noted  that  the  deficit  mor- 
tality for  nonwhltes  in  general  finishing 
and  shipping  followed  this  same  pattern. 
The  deficit  in  heart  disease  mortality  ob- 
served for  carpenters  employed  In  1953  wa« 
also  apparent  for  men  employed  at  least  five 
years  but  the  difference  was  still  not  signifi- 
cant. A  significant  deficit  in  deaths  from 
malignant  neoplasms,  which  was  suggested 
for  those  employed  in  1953.  was  now  observed. 
Mortality  from  causes  other  than  malignant 
neoplasms  and  heart  disease  were  at  about 
the  expected  level  for  carpenters.  Another 
Interesting  feature  of  the  findings  for  heart 
disease  was  that,  when  numbers  were  suf- 
ficient to  compare  the  experience  of  the 
two  races,  the  dlflerences  were  limited  to 
only  one  race. 


'Afork  area  and  race 


Person 
years 

at    Observed 
risk        deaths 


Standard- 
ized 
Expected      mortality 
deaths  ratio 


Ba'cti  pickling-sheet  drying:  ToUl 525  18  9.9  '18? 

Carpenter.  Total 2.963  30  44.4  '68 

Coke  plants:  „ 

White 11.549  130  130.8  99 

Nonwhite 6,509  96  78.7  '122 

Co4d  reducing  miHs:  „, 

White                  8,204  71  70.7  100 

Nonwhite::; 593  14  6.3  >  222 

General  hnish  and  ship: 

White                   4.385  69  64.4  107 

Nonwhite;:: 1,041  8  16.9  '47 

General  labor: 

White                            4.989  102  81.6  '125 

Nonwhite - - 3,636  49  46.1  106 


Person 


Work  area  and  race 


Standard- 
years  iJ«<l 
at    Observed     E»pected      mortality 
risk        deaths       deaths           rabo 


Janitors:  ,  ,,. 

White IWl 

Nonwhite 2.915 

tAaint«nance  NOS:  Total 2,246 

Mechanical  maintenance  assignment: 

White.  .  'I,! 

Nonwhite '" 

Merchant  mills:  ,„  ,„ 

White.  If  372 

Nonwhite '=■'** 

Sheet  finisher  and  shipper:  ,-  ,,, 

White 13,466 

Nonwhite.. "8 


54 
33 

10 

34.5 
33.1 
28.9 

U57 
100 
135 

377 
16 

318.4 
14.3 

M18 
112 

253 
28 

266.9 

42.4 

95 
'66 

158 
5 

133.5 
7.3 

1118 
68 

'  5  percent  level  •  1  Be'cent  level 

TABLE  IV  -OBSERVED  AND  EXPECTED  DEATHS  AND  STANDARDIZED  MORTALITY  RATIOS  FOR  SELECTED  CAUSES,  1953-61:  MEN  EMPLOYED  AT  LEAST  5  YEARS  IN  SPECIFIED  AREAS 


Work  areas  and  race 


Malignant  neoplasms 


Vascular  lesions 
affecting  CNS 


Observed 

deaths 


Expected 
deaths 


SMR 


Observed 

deaths 


Expected 
deaths 


SMR 


Batch  pickling,  sheet  drying:  Total... 

Carpenter  snop:  Total 

Coke  plant: 

White 

Nonwhite 

Cold  reducing  mills: 

Wh.te 

Nonwhite  .- 

Genera  i  nishing  and  snipping: 

White 

Nonwhite 

Genera    abor: 

White 

Nonwhite 

Janitors: 

White 

Nonwhite 

Maintenance   NOS:  Total 

Machanica,  maintenance  assignoMot: 

Wn.te 

Nonwhite.- 

Merchant  mills: 

Wnite 

Nonwhite 

Sheet  tinishing  and  shipping:  Total.. 


3 

3 

29 

40 

17 
1 

10 
1 

16 

14 

9 

11 

2 

76 
3 

65 

5 

36 


2.4 
9.7 

28.3 
19.6 

14.6 
1.4 

14.1 
4,4 

18.4 
11,4 

7.9 
8.6 
6.2 

70.1 
3.8 

59.1 
10.7 
30.0 


102 
'204 

116 
(') 

71 
(') 

87 
123 

114 

128 
32 

108 
0) 

110 
47 
120 


1 
2 

15 
9 

3 
3 

7 
2 

9 
4 

6 
4 

1 

26 
2 

19 
4 

18 


0.8 
3.9 

10.4 
6.8 

5.1 
.7 

5.3 
1.4 

7.1 
4.4 

3.4 
3.0 
2.1 

26.4 
1.4 

22.9 

3.8 

10.5 


0) 
0) 

144 
132 

59 
O 

132 

(') 

127 
0) 

176 
(') 
(') 

98 
0) 

83 
^\ 


Kootnotee  at  end  of  table. 
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TABLE  IV.-OBSERVED  AND  aPECTED  DEATHS  AND  STANDARDIZED  MORTALITY  RATIOS  FOR  SELECTED  CAUSES, 
1953-61:  MEN  EMPLOYED  AT  LEAST  5  YEARS  IN  SPECIFIED  AREAS-Confinued  '"''■'''''''''  ^'"''"^ 


Heart  disease 


Accidents 


All  other  causes 


Work  areas  and  race 


Observed 
deaths 


Expected 
deaths 


SMR 


deaths 


Expected 

Deaths 


SMR 


Observed 

deaths 


Expected 
deaths 


SMR 


Bitch  pickling;  sheet  drying:  Total 9  3.9 

Carpenter  shop:  Total 13  19  5 

Coke  plant: 

White 54  56  3 

Nonwhite 19  24.2 

Cold  reducing  mills: 

White 30  29,9 

f<onwhite 4  I.9 

General  finishing  and  shipping: 

White 39  28.6 

Nonwhite 2  5.4 

General  labor: 

White 48  35.2 

Nonwhite 11  14.2 

Janitors: 

White 26  15.1 

Nonwhite 8  10.5 

Maintenance  NOS:  Total 3  13.1 

Mechanical  maintenance  assignment: 

White  177  140.4 

Nonwhite 5  4.5 

Merchant  mills: 

White 108  114.4 

Nonwhite 14  13.6 

Sheet  finishing  and  shipping:  Total ;„.::  61  61.6 


1  Less  than  5  deaths. 
•  5  percent  level. 

In  contrast  with  the  foregoing,  steelwork- 
ers  employed  In  sheet  finishing  and  shipping 
had  about  the  expected  level  of  mortality 
from  heart  disease,  but  showed  excess  mor- 
tality for  each  of  the  other  causes.  The  ex- 
cess In  mortality  from  vascular  lesions  affect- 
ing the  central  nervous  system  was  signifi- 
cant. Nonwhite  steelworkers  employed  in  the 
merchant  mills  also  showed  about  the  ex- 
pected level  of  heart  disease  mortality,  but 
deaths  from  "all  other  causes"  were  signifi- 
cantly lower  than  expected.  A  review  of  more 
specific  causes  within  this  grouping  did  not 
Identify  any  single  cause  to  account  for  this 
difference. 

The  most  striking  disparity  in  mortality 
for  the  two  races  was  seen  In  the  coke  plant. 
Nonwhite  steelworkers  employed  in  this  area 
showed  more  than  double  the  expected  level 
of  mortality  from  malignant  neoplasms; 
white  mortality  from  this  cause  was  as  ex- 
pected. As  a  group,  mortality  from  non- 
malignant  causes  for  coke  plant  workers  of 
either  race  was  similar  to  expectation.  The 
small  number  of  deaths  observed  for  non- 
white  steelworkers  employed  in  the  cold 
reducing  mills  was  Insufficient  for  attribut- 
ing the  excess  in  mortality  to  any  specific 
cause. 

DISCUSSION 

There  are  several  criteria  which  may  be 
used  to  differentiate  between  excessive  mor- 
tality as  a  consequence  of  environmental 
exposures  and  excesses  associated  with  selec- 
tion for  health.  First  is  the  specificity  of  the 
response.  If  the  excess  were  limited  to  a 
single  cause  of  death  or  a  single  organ  sys- 
tem, there  would  be  an  Inclination  to  sus- 
pect a  causative  agent  In  the  occupational 
environment,  since  movement  from  one  work 
area  to  another  due  to  111  health  would  be 
expected  to  involve  more  than  one  cause  of 
illness.  The  converse  does  not  follow;  i.e.,  if 
excess  disease  were  seen  for  many  causes  or 
systems,  the  occupational  environment  can- 
not necessarily  be  ruled  out  as  a  causative 
factor. 

How,  then,  to  differentiate  between  the 
real  and  the  spurious  association  In  this 
circumstance?  It  Is  here  that  the  identi- 
fication of  areas  with  deficit  mortality  be- 
comes Important.  If  certain  patterns  of  ex- 
cess mortality  are  associated  with  selection 
for  health,  compensatory  patterns  of  deficit 
mortality  for  other  areas  might  be  expected. 
Such  a  configuration  was  observed  In  the 
present  study.  A  number  of  work  areas  were 
noted  to  have  a  significant  excess  of  deaths 
from  heart  disease  concomitant  with  a  less 
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striking  excess  for  most  other  causes.  A  simi- 
lar pattern  of  deficit  mortality  (a  more 
marked  deficit  for  heart  disease  than  for 
other  causes  of  death)  was  observed  In  two 
of  the  work  areas. 

The  question  arises,  then,  as  to  why  selec- 
tVon  for  health  should  be  more  likely  for 
steelworkers  dying  from  heart  disease.  In- 
formation from  two  sources  suggests  that 
migration  from  one  work  area  to  another 
may  be  more  likely  among  persons  with 
heart  disease.  First,  men  exhibiting  symp- 
toms of  cardiac  Insuflilcency,  such  as  short- 
ness of  breath,  move  to  more  sedentary  jobs 
upon  recommendation  of  a  physician  or  on 
their  own  volition;  and  men  who  have  re- 
covered from  an  attack  of  coronary  heart 
disease  are  often  returned  to  employment 
at  less  demanding  work.  Two  areas  to 
which  these  men  are  frequently  assigned 
are  those  of  Janitor  and  mechanical  main- 
tenance assigned.  Second,  the  steelworker 
who  died  from  heart  disease  was  more  apt 
to  have  been  known  to  the  1953  employer 
at  the  time  of  death  than  men  who  died 
from  other  causes.  Although  such  a  finding 
most  probably  results  from  a  combination  of 
selective  factors  which  have  yet  to  be  Iden- 
tified, It  suggests  the  possibility  that  per- 
sons with  heart  disease  may  be  more  like- 
ly to  be  continued  In  employment  after  the 
recognition  of  disease. 

Since  general  labor  seema  an  unlikely  area 
to  assign  men  with  recognized  heart  disease, 
the  excess  mortality  from  this  cause  for 
laborers  probably  cannot  be  explained  by  the 
movement  of  less  healthy  persons  Into  the 
work  area.  Rather,  the  disparity  between  the 
slight  deficit  In  mortality  for  men  employed 
In  this  area  in  1953  and  the  excess  noted 
for  those  employed  at  least  five  years  sug- 
gests that  the  heart-disease  excess.  If  due  to 
selection,  may  have  resulted  from  movement 
out  of  the  area  of  the  more  healthy  steel- 
worker. A  definitive  determination  of  factors 
associated  with  intra-  and  extra-plant  mi- 
gration must  await  more  detailed  analysis; 
however,  at  letist  one  mode  of  possible  selec- 
tion Is  worth  mentioning.  Since  the  general 
labor  group  may  serve  as  a  pool  for  persons 
selected  for  promotion  to  more  skilled  occu- 
pations, and  since  health  factors  such  as  sick 
absences  may  be  related  to  selection  for  pro- 
motion, the  more  healthy  Individual  may 
have  a  greater  chance  to  move  out  of  this 
area. 

Two  work  areas  were  noted  In  which  heeirt 
disease  was  at  the  expected  level  but  other 
causes  of  death  were  markedly  different  from 


expectation.  Deaths  from  all  causes  among 
nonwhite  steelworkers  employed  In  the  mer- 
chant mUls  were  only  two- thirds  the  number 
expected,  even  though  the  heart  disease  rate 
for  these  men  was  at  the  expected  level. 
This  deficit  cannot  be  attributed  to  any  spe- 
cific cause.  In  corrtrast,  steelworkers  em- 
ployed in  sheet  finishing  and  shipping  who 
showed  the  expected  level  of  heart  disease 
mortality  had  a  significant  excess  In  mor- 
tality from  vascular  lesions  of  the  central 
nervous  system  and  a  22  per  cent  excess  In 
mortality  from  causes  other  than  heart  di- 
sease and  vascular  lesions  of  CNS.  There  was 
no  apparent  explanation  for  either  of  theee 
differences  in  terms  of  selection  for  health. 
Examination  of  the  disease  pattern  by  age 
for  men  employed  in  sheet  finishing  and 
shipping  showed  that  the  excess  for  vascular 
lesions  of  CNS  was  not  limited  to  the  older 
ages.  It  Is  also  Interesting  to  note  that  all 
the  excess  from  other  causes  was  among 
men  under  55  years  of  age.  The  absence  of 
any  explanation  for  health  selection  limited 
to  the  younger  ages  suggests  that  these  ex- 
cesses may  be  related  to  factors  in  the  work 
environment. 

A  second  criterion  for  differentiating  ef- 
fects due  to  occupational  exposures  and  those 
associated  with  selection  for  health  Is  con- 
slstency  of  findings  within  a  work  area  over 
the  various  subgroups  of  the  population  such 
as  race,  nativity,  and  residence.  Thus,  unless 
reasonable  explanations  for  differential  se- 
lection for  health  or  susceptibility  to  disease 
can  be  postulated,  disease  resulting  from  ex- 
posure In  the  occupational  environment 
would  be  expected  to  be  evident  in  both  white 
and  nonwhite  steelworkers.  It  has  been  seen, 
however,  that  many  of  the  cause-specific  dif- 
ferences appear  to  be  limited  to  only  one 
race.  In  the  case  of  the  heart-disease  excess 
for  Janitors  and  men  employed  In  mechani- 
cal maintenance  assigned,  a  different  pat- 
tern for  the  two  races  may  be  explained  In 
part  by  the  assignment  of  men  with  heart 
disease  to  these  areas.  It  was  noted  In  the 
first  report  of  this  series  that  the  heart-dis- 
ease risk  for  white  steelworkers,  as  Indicated 
by  mortality  from  arteriosclerotic  and  degen- 
erative heart  disease,  was  52  per  cent  greater 
than  the  risk  for  nonwhite  steelworker*. 
Thus,  If  selection  for  health  is  more  likely  for 
the  steelworker  with  heart  disease,  selection 
among  the  nonwhltes  may  not  be  obvious. 

The  most  striking  difference  between  th« 
two  races  was  seen  In  mortality  from  malig- 
nant neoplasms  for  men  employed  In  the 
coke  plant.  The  fact  that  one  of  the  other 
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work  areas,  the  carpenter  shop,  showed  a 
significant  deficit  for  this  disease  might  sug- 
gest that  selective  factors  are  operating.  The 
differing  distribution  by  race,  however,  ruled 
out  such  an  explp.natlon  since  men  em- 
ployed In  the  carpenter  shop  were  predomi- 
nantly white  and  r.o  excess  of  malignant 
neoplasms  was  seen  for  white  coke  plant 
workers.  Nonwhlte  steel  workers  employed  in 
the  coke  plant,  on  the  other  hand,  experi- 
enced double  the  expected  rate  of  mortality 
from  malignant  neoplasms. 

A  more  detailed  examination  of  deaths 
from  malignant  neoplasms  of  specific  sites 
revealed  that  all  the  excess  for  nonwhlte  coke 
plant  workers  was  due  to  malignant  neo- 
plasms of  the  respiratory  system:  25  deaths 
from  this  cause  were  observed  among  non- 
whlte steelworkers  employed  at  least  five 
years  In  the  coke  plant,  whereas  only  7.3 
deaths  would  be  expected.  The  comparable 
number  of  deaths  for  whites  employed  in 
this  area  were  seven  observed  and  8.4  ex- 
pected. Thus,  although  this  was  the  only 
work  area  to  show  a  specific  disease  response, 
the  experience  of  the  two  races  with  respect 
to  the  response  was  quite  different.  Although 
there  Is  no  immediate  explanation  for  the 
differences  between  the  races,  there  Is  no  rea- 
son to  believe  that  such  a  striking  excess  of 
disease  to  one  system  could  be  due  to  selec- 
tion for  health.  It  is.  therefore,  suggested 
that  the  excess  of  malignant  neoplasms  of 
the  resplraton,-  system  was  due  to  factors 
In  the  coke  plant  environment. 

Environmental  factors  cannot  be  complete- 
ly ruled  out  but  the  data  presented  here 
suggest  that  many  of  the  excesses  In  mor- 
tality for  specific  work  areas  in  the  steel 
industry  may  have  been  due  to  selection  for 
health  rather  than  environmental  exposures. 
It  should  be  recognized,  however,  that  the 
present  paper  provides  only  a  glimpse  of  a 
very  complex  problem.  An  understanding  of 
the  relationships  between  health  and  changes 
in  occupational  status  requires  study  of 
many  factors  not  considered  here. 

SUMMAST 

This  paper,  the  fourth  of  a  series  concern- 
ing the  mortality  of  steelworkers,  examines 
the  variation  in  all-causes  mortality  by  work 
area  for  the  58,828  men  employed  in  1963.  Age, 
race,  nativity,  and  residence-specific  ratea 
for  the  total  steelworker  population  were 
applied  to  the  number  at  risk  in  each  area  to 
determine  the  expected  number  of  deaths. 
Four  of  53  work  areas  showed  a  statistically 
significant  excess  of  deaths:  and  one  area,  a 
significant  deficit  in  mortality.  One  work 
area  had  an  excess  of  mortality  limited  to 
nonwhlte  steelworkers. 

Data  are  also  presented  for  men  employed 
five  years  or  more  In  each  work  area.  Six 
additional  areas  of  excess  or  deficit  mortality 
were  identified  In  this  way.  For  work  areaa 
exhibiting  significant  deviation  In  total  mor- 
tality, under  either  definition  of  population 
at  risk,  cause-specific  patterns  of  mortality 
were  evaluated  in  terms  of  health  effects  on 
job  mobility. 

Of  general  interest  to  the  study  of  occupa- 
tional disease  are  the  following  observations: 

1.  Limiting  the  study  population  to  men 
employed  at  a  single  point  in  time  may  mask 
differences  of  etiological  significance. 

2.  Cause-specific  configurations  of  excess 
and  deficit  mortality  for  certain  work  areas 
suggest  that  a  number  of  these  differences 
may  be  due  to  health  selection. 

3  Two  exceptions  which  did  not  appear  to 
be  due  to  selection  for  health  were  the  excess 
mortality  from  vascular  lesions  of  the  central 
nervous  system  fcr  men  employed  in  sheet 
finishing  and  s41pping  and  excess  mortality 
from  malignant  neoplasms  of  the  respiratory 
system  for  nonwhlte  coke  plant  workers.  It 
Is  suggested  that  these  differences  may  be  due 
to  factors  In  the  working  environment. 


Long-Term  Mortautt  Stttdt  of  Steelwork- 

BRS V.  RESPDlATOaT  CANCER  tN  COKE  PLANT 

Workers 

(J.  William  Lloyd,  Sc.  D.) 
("I  take  It  that  no  pathological  question  Is 
ever  so  thoroughly  settled  or  so  deeply 
burled  but  that  it  contains  the  germs  of 
new  questions  in  pathology,  often  more 
complex  and  more  difficult  to  answer  than 
the  original  question.  Sooner  or  later  these 
present  themselves,  not  always  In  a  wel- 
come fashion,  and  not  always  to  the  orig- 
inal inquirer,  but  with  a  repeated  Intrusion 
which  at  length  compels  attention." — 
Butlln) 

In  the  fourth  paper  of  this  series  we  re- 
ported that  mortality  from  respiratory  can- 
cer for  men  employed  in  the  coke  plant  Is  two 
tunes  the  rate  observed  generally  among 
steelworkers.  We  also  noted  that  all  of  the 
difference  In  mortality  from  this  disease  Is 
due  to  a  three-fold  excess  for  nonwhlte  work- 
ers. 

The  purpose  of  the  present  paper  Is  to 
delineate  further  the  source  of  the  respira- 
tory cancer  excess  within  the  coke  plant  en- 
vironment; to  clarify,  to  the  extent  possible, 
the  apparent  differential  In  mortality  for 
white  and  nonwhlte  workers;  and  to  relate 
the  differences  observed  to  other  reports  of 
unusual  cancer  mortality  In  occupations  with 
related  environmental  exposiu-es. 

By  reference  to  work  histories,  the  study 
population  Is  further  classified  according  to 
calendar  period  and  duration  of  employment 
within  several  subdivisions  of  the  coke  plant. 
Race-specific  mortality  for  malignant  neo- 
plasm of  the  respiratory  system  and  for  other 
selected  causes  Is  presented  for  each  subdivi- 
sion. The  patterns  of  mortality  observed  with- 
in these  groups  are  then  evaluated  by 
comparison  with  expected  mortality  based  on 
total  steelworker  population  experience. 
Finally,  we  contrast  the  cancer  experience  of 
the  several  groups  of  coke  plant  workers  with 
that  reported  for  other  Industrial  groups  with 
slmUar  environmental  exposures,  and  con- 
sider the  Implications  of  differences  in  slte- 
speclflc  cancer  mortality. 

BACKGROUND 

The  primary  function  of  the  coke  plant 
Is  the  production  of  metallurgical  coke  for 
use  at  the  blast  furnace.  A  secondary  func- 
tion is  the  recovery  of  chemical  by-products 
during  the  transformation  (high  tempera- 
ture carbonization)  of  bituminous  coal  Into 
coke.  Prior  to  World  War  I  the  main  source 
of  metallurgical  coke  In  the  United  States 
was  the  beehive  coke  oven.  These  ovens  were 
used  solely  for  the  production  of  coke,  and 
the  volatile  matter  produced  during  carbon- 
ization was  emitted  Into  the  atmosphere.  The 
by-product  coke  plant,  which  allows  for  re- 
covery of  tar,  oUs  and  chemicals  from  the 
volatlles,  was  Introduced  around  the  t\xra  of 
the  century  and  by  1931  by-product  ovens 
accounted  for  80  per  cent  of  coke  production. 
In  recent  years,  except  for  brief  periods  dur- 
ing World  War  11  and  the  Korean  War,  this 
figure  has  been  about  95  per  cent.  All  of  the 
coke  plant  workers  Included  In  the  present 
report  were  employed  at  by-product  plants. 

In  addition  to  the  production  of  metal- 
lurgical coke,  there  are  several  other  methods 
of  coal  carbonization  which  are  of  interest  be- 
cause of  common  exposure  to  the  volatlles 
and  their  by-products,  and  there  are  previous 
reports  of  unusual  cancer  experience  in  work- 
men employed  In  these  areas.  Major  among 
these  processes  are  the  production  of  house- 
hold gas  In  vertical  and  horizontal  retorts  and 
the  generation  of  producer  gas  for  Industrial 
use. 

MATERIALS    AND    METHODS 

One  of  the  most  challenging  tasks  in  the 
long-term  study  of  occupational  disease  Is 
the  classification  of  the  work  force  accord- 


ing to  distinctive  environmental  exposures. 
Even  when  detailed  work  histories  are  avail- 
able, as  In  the  present  study,  the  variable 
use    of   many   Job   titles   and    abbreviations 
among  firms  and  over  long  periods  of  time 
makes  categorization  difficult.  Classification 
according  to  well-defined  work  areas  is  also 
precluded  by  the  use  of  generic  terms  which 
describe  neither  the  specific  occupation  nor 
the  specific  work  area,  or  by  the  use  of  titles 
appropriate    to   more   than   one    work    area. 
The  title  "laborer,  coke  plant,"  for  example, 
defies  categorization  In  the  absence  of  other 
Information.  Fortunately,   the  great  major- 
ity of  coke  plant  titles  noted  In  the  steel- 
worker histories  could  be  assigned  to  discrete 
work  areas.  It  should  be  noted,  however,  that 
the     classification     scheme     used     for     the 
present    report    produces    some    changes    In 
work  area  designation  from  that  shown  In 
an  earlier  report.  This  results  primarily  from 
further    clarification   of   obsolete    Job    titles 
and  a  reinvestigation  of  work  histories  which 
Included    generic    titles.    These    reclassifica- 
tions produce  only  slight  changes  In  mortal- 
ity by  work  area  from  that  reported  earlier. 
The  modern   by-product   coke   plant   Is   a 
semicontlnuous    operation    which    may    be 
subdivided  Into  three  rather  distinct  work 
areas  In  terms  of  function  and  potential  ex- 
posure to  environmental  hazards.  These  are: 
(1)  the  coal  handling  area  where  coal  is  re- 
ceived by  rail  or  barge  and  where  provision 
is  made  for  the  handling,  storage  and  blend- 
ing of  several  types  of  coal  before  transfer 
to    the    coke    ovens:     (2)    the    coke    ovens, 
grouped    Into   one   or   more   batteries,   with 
equipment  for  charging  and  discharging  the 
ovens  and  the  quenching  of  coke;  and  (3)  a 
by-products  plant  for  recovery  of  gas  and 
chemical   products.  Variation   In   work   area 
definition  among  plants  and  our  desire  to 
subdivide  the  coke  plant  population  accord- 
ing to  potential  areas  of  exposure  required 
some  Interpretation  of  work  areas  designa- 
tions stated  in  the  occupational  history.  Be- 
cause of  prior  reports  of  higher  lung  cancer 
rates  for  men  engaged  primarily  In  the  coal 
carbonization     process,     our     Interest     cen- 
tered on  men  employed  at  the  coke  ovens  or 
la  the  Immediate  vicinity.  Therefore,  certain 
occupational    titles    Indicating    employment 
some  distance  from  the  coke  ovens  were  as- 
signed to  a  nonoven  group,  even  though  the 
work  area  noted  in  the  occupational  history 
was  "ovens."  The  nonoven  group  Included  all 
Job  titles  which  designate  employment  only 
In  the  coal  handling  and  by-product  areas 
and   general   coke  plant  occupations   which 
would  rarely  require  employment  In  the  im- 
mediate  vicinity   of   the   coke   ovens.    Con- 
versely,   certain    coke    plant    maintenance 
titles  which  require  periodic  employment  at 
the  ovens  were  Included  In  the  coke  oven 
group,    although    the    Indicated    work    area 
may  not  have  been  "ovens."  The  coke  oven 
group  Includes  all  Job  titles  requiring  some 
part  of  the  working  day  spent  at  the  topside 
of  the  ovens  or  the  side  of  the  ovens,  includ- 
ing the  quenching  station,  the  coke  wharf 
and  the  coke  screening  station.  In  this  way 
each    period    of   employment   for    the    Indi- 
vidual coke  plant  workers  was  designated  as 
coke  oven  or  non-coke  oven. 

The  mortality  experience  from  1953  to  1961 
of  men  employed  in  each  of  the  two  areas 
and  certain  subdivisions  Is  contrasted  with 
the  experience  predicted  by  the  age-,  race- 
and  nativity-specific  rates  for  the  total  popu- 
lation of  steelworkers.  and  significant  differ- 
ences are  deterined  by  a  summary  AT-square 
test. 

THE    POPTTLATION    AT    RISK 

The  number  of  men  employed  in  coke  oven 
and  nonoven  areas  in  1953  and  In  prior  years 
Is  shown  in  Table  I.  Of  the  58,828  steelwork- 
ers employed  in   1953,   2,552   worked   In   the 
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coke  plant.  However,  an  additional  978  steel- 
workers employed  In  other  work  areas  in  1953 
had  been  employed  at  the  coke  plant  In 
some  prior  year.  We  have  noted  previously 
the  effect  of  excluding  part  of  the  population 
at  risk  by  restricting  the  study  group  to 
those  employed  at  a  single  point  In  time. 
In  the  present  case,  limiting  the  study  to 
men  employed  in  1953  would  exclude  28  per 
cent  of  men  with  prior  coke  plant  exposure 
and  35  per  cent  of  men  with  prior  coke  oven 
exposure. 

Differing  distributions  by  race  within  the 
two  work  areas  of  the  coke  plant  are  seen  for 
1953  and  for  prior  years.  Eighty-nine  per  cent 
of  nonwhlte  workers  were  employed  at  the 
coke  ovens  In  1953  compared  to  only  32  per 
cent  of  white  workers.  A  marked  difference 
In  these  proportions  is  still  evident  after  In- 
clusion of  men  employed  in  the  coke  plant 
only  in  prior  years  (nonwhlte,  91  per  cent; 
white,  42  per  cent).  It  is  also  Interesting  to 
note  that  a  greater  proportion  of  white  coke 
oven  workers  would  be  excluded  by  limiting 
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work  area  classification  to  a  single  year. 
Forty-eight  per  cent  of  white  workers  with 
prior  coke  oven  exposure  were  not  employed 
at  the  coke  oven  In  1953,  whereas  only  24  per 
cent  of  nonwhlte  coke  oven  workers  were  in 
this  category. 

MORTALITY    OF    MEN    EMPLOTKD    IN    1953 

Observed  and  expected  deaths  by  area  of 
employment  in  1953  are  shown  In  Table  II. 
AU  causes  mortality  for  coke  oven  and  non- 
oven workers  Is  seen  to  be  only  slightly 
higher  than  that  predicted  by  total  steel- 
worker experience,  with  both  groups  showing 
the  same  relative  risk  (SMR  =  104).  On  the 
other  hand,  both  groups  show  significant  de- 
viation from  expectation  for  certain  causes 
of  death.  The  excess  mortality  from  respira- 
tory neoplasms  for  coke  plant  workers  is  seen 
to  be  limited  to  men  employed  at  the  coke 
ovens  with  20  deaths  observed,  compared  to 
7.5  expected.  In  contrast,  the  nonoven  work- 
ers, whose  mortality  from  respiratory  neo- 
plasms is  about  as  expected,  show  a  signifi- 


cant excess  of  deaths  from  nonmallgnant  dis- 
eases of  the  respiratory  system  (8  observed 
versus  3.7  expected) . 

The  mortality  patterns  by  race  for  coke 
oven  and  nonoven  workers  employed  In  1953 
present  a  mixed  picture.  A  three-fold  excess 
for  nonwhlte  workers  accounts  for  almost  all 
of  the  difference  In  respiratory  neoplasm  mor- 
tality for  coke  oven  workers  (17  observed 
versus  5.7  expected) .  However,  the  experience 
of  nonwhlte  workers  employed  In  the  non- 
oven area  suggests  a  similar  risk  (4  observed 
versus  l.l  expected).  White  workers  em- 
ployed In  the  nonoven  area  show  a  deficit  of 
deaths  from  respiratory  neoplasms,  while  the 
experience  of  white  coke  oven  workers  is 
consistent  with  an  excess,  but  based  on  in- 
sufficient numbers  to  draw  conclusions  (3 
observed  versus  1.9  expected).  Both  white 
and  nonwhlte  workers  employed  in  the  non- 
oven area  In  1953  show  excess  mortality  from 
diseases  of  the  respiratory  system,  but  neither 
difference  Is  significant. 


TABLE  l.-DISTRIBUTION  OF  COKE  PLANT  WORKERS  BY  WORK  AREA,  RACE,  AND  PERIOD  OF  EMPLOYMENT 


Coke  oven 


Nonoven 


Coke  plant        Number         Percent        Numtwr  Percent 


Employed  in  1953: 
Total 

White 

Nonwhlte 


2,552 


1,327 


52.0 


1,225 


48.0 


1.645 
907 


520 
807 


31.6 

89.0 


1,125 

100 


68.4 
11.0 


Coke  oven 


Nonoven 


Coke  plant         Number         Percent         Number  Percent 


Employed  in  1953  or  prior 
years: 

Total 

White.  

Nonwhlte 


3,530 


2.048 


58.0 


1,482 


2.369 
1,161 


993 
1.055 


41.9 
90.9 


1,376 
106 


TABLE  ll.-OBSERVED  AND  EXPECTED  DEATHS  AND  STANDARDIZED  MORTALITY  RATIOS  FOR  SELECTED  CAUSES  BY  RACE   1953  TO  1961-  MEN 

EMPLOYED  IN  COKE  PLANT  AND  SUBDIVISIONS  IN  1953  ' 


Coke  plant 


Coke  oven 


Nonoven 


Cause  of  death 


Observed 
deaths 


Exported 
deaths 


SMRi 


Observed 
deaths 


Expected 
deaths 


SMRi 


Observed 
deaths 


Expected 
deetks 


All  causes  (total) 

Malignant  neoplasms— respiratory  system 

Malignant  neoplasms— digestive  organs  and  peritonMin' 

Other  malignant  neoplasms 

Vascular  lesions  affecting  central  nervous  system  (CNS) 

Heartdisease 

Diseases  of  respiratory  ii%\vm..'..'.'...'.'..'. 

All  other  causes IIIIIIII" 

All  causes  (white) 

Malignant  neoplasms— respiratory  system 

Malignant  neoplasms—digestive  organs  and'  Mritoneuin  ' 
Other  malignant  neoplasms. 

Vascular  lesions  affecting  CNS 

Heart  disease 

Diseases  of  respiratory  system"!! 

All  other  causes ''.'.'.'.''.'.'""S. 

All  causes  (nonwhlte) 

Malignant  neoplasms— respiratory  system 

Malignant  neoplasms— digestive  organs  and  paritomum' 

Other  malignant  neoplasms 

Vascular  lesions  affecting  CNS..!"™! 

Heart  disease """"Ill 

Diseases  of  respiratory  system!Il"II""I 

All  other  causes 


206 


198.9 


104 


100 


96.6 


104 


106 


25 
16 
18 
19 
64 
12 
52 


14.3 
14.8 
14.8 
16.2 
73.0 
7.7 
58.1 


102.3 


«175 
108 
122 
117 

88 
156 

90 


20 
4 

10 

7 

22 

4 
33 


7.5 
6.5 
7.6 
7.9 

31.7 
4.0 

31.3 


»267 
62 
132 
89 
69 


5 
12 

8 
12 
42 

8 
19 


6.8 
8.3 
7.0 
8.3 

41.3 
3.7 

26.8 


114 


121.1 


25 


31.4 


80 


89 


4 

11 
7 

13 

47 
S 

26 


7.5 
9.8 
8.0 
9.4 

50.2 
4.1 

31.9 


89.7 


53 

112 

88 

138 
94 

146 
82 


1.9 
2.4 
2.1 
2.3 
12.8 
1.0 
8.9 


9^ 
1?1 


1 
10 

5 
12 
38 
6 
17 


92 


77.8 


118 


5.7 
7.4 
6.0 
7.2 

37.4 
3.1 

23.0 


75 


65.2 


115 


17 


12.6 


21 
5 

II 
6 

17 

6 

26 


6.8 
4.9 
6.7 
6.S 

22.8 

3.6 

26.2 


>309 
102 
164 
88 

75 
167 
99 


17 
3 
8 

6 

13 

4 

24 


5.7 
4.1 
5.6 
5.6 

18.9 
3.0 

22.4 


>298 

14? 

107 
69 

iS? 


4 

2 
3 
0 
4 
2 
2 


1.1 
.8 
1.2 
1.1 
3.9 
.6 
3.8 


,_„_     Observed  deaths  ,,  ,-„    „.    . 
bMK  - ,  X  100.  Significance  based  on  summary  X-square  with  1  degree  of 


freedom. 


Expected  deaths 


•  1  percent  level. 

•  Less  than  5  deaths. 

•  5  percent  level. 


TABLE  lll.-OBSERVED  AND  EXPECTED  DEATHS  AND  STANDARDIZED  MORTALITY  RATIOS  FOR  SELECTED  CASES  BY  RACE  1953-61- 

SUBDIVISIONS  IN  1953  AND  PRIOR  YEARS 


MEN  EMPLOYED  IN  COKE  PLANT  AND 


Coke  plant 


Coke  oven 


(^use  of  death 


Observed 
deaths 


Expected 
deaths 


Nonoven 


All  causes  (total) 

Malignant  neoplasms— respiratory  system 

Malignant  neoplasms— digestive  organs  and  peritoneum' 

Other  malignant  neoplasms 

Vascular  lesions  affecting  CNS 

Heart  disease ..IIIII" 

Diseases  of  respiratory  system '".'.'.'.'.'.'. 

All  other  causes 


Observed       Expected 
SMR  deaths  deaths 


SMR 


Observed 
deaths 


Expected 
deaths 


320 


300.  S 


106 


184 


173.1 


106 


136 


127.4 


37 
27 
22 
28 
111 
14 
81' 


21.8 
21.5 
23.7 
24.3 
113.2 
11.3 
84.7 


1  170 
126 

93 
115 

98 
124 

96 


33 
9 
16 
15 
49 
7 
55 


13.3 
11.8 
14.1 
14.2 
61.5 
6.8 
51.4 


■248 
76 
113 
106 
80 
103 
107 


4 
17 

6 
13 
62 

7 
27 


8.5 
9.7 
9.6 

10.1 

51.7 

4.5 

33.3 


42.0 


58.1 
9.1 


SMRI 


104 


74 
145 
114 
145 
102 
«216 
71 


99 


18 
135 

83 
167 
102 
194 

74 


135 
~0 


SMR 


107 


47 

»175 

62 

129 
120 
156 
81 
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TABLE  III.-08SERVED  AND  EXPECTED  DEATHS  AND  STANDARDIZED  MORTALITY  RATIOS  FOR  SELECTED  CAUSES  BY  RACE,  1953-61;  MEN  EMPLOYED  IN  COKE  PLANT  AND 

SUBDIVISIONS  IN  19S3  AND  PRIOR  YEARS-Continued 


Cause  of  death 


Coke  plant 


Coke  oven 


Nonoven 


Observed        Expected       Observed       Observed        Expected 
Deaths  deaths  SMR  deaths  deaths 


SMR 


Observed        Expected 
deaths  deaths  SMR 


Ail  causes  (white) 199  193.8  103  80  80.2               100               119            113.6 

Malignant  neoplasms-respiratory  system „ 11  12.2  90  8  5.0 

Malignant  neoplasms-digestive  organs  and  peritoneum 21  14.9  1*1  6  6.1 

Other  malignant  neoplasms 10  14.0  71  6  5.8 

Vascular  lesions  affecting  CNS 17  15.3  111  6  6.4 

Heart  disease 87  81.5  107  29  32.9 

Diseases  of  respiratory  system 7  6.5  108  2  2.5 

All  other  causes 46  49.3  93  23  20.5 

All  causes  (nonwhite) 121  106.7  113  104  gTg               112                17             13.8 

Malignant  neoplasms-respiratory  system 26  9.6  '271  25  8.4             '298                  1                1.2 

Malignant  neoplasms-digestive  organs  and  peritoneum . 6  6.6  91  3  5.7                 53                  3                  9 

Other  malignant  neoplasms... 12  9.7  124  10  8.3                120                   2                l'4 

Vascular  lesions  affecting  CNS 11  9.0  122  9  7.6                115                   2                12 

Heartdisease 24  31.6  76  20  27.6                 72                  4               4.1 

Diseases  of  respiratory  system 7  4.8  146  5  4.2                119                   2                   6 

All  other  causes.. 35      .       35.3  99  32  31.0  103                  3               4.4 


105 


160 
98 

103 
94 
86 

^'> 

112 


3 

14 
4 

11 

58 
5 

24 


7.3 
8.8 
8.2 
8.9 

47.6 
3.9 

28.9 


41 
159 

49 
124 
122 
128 

83 


123 

(•) 

W 
(>) 

i 


I  1  percent  level. 


1 5  percent  level. 


>  Less  than  5  deaths. 


TABLE  IV.-08SERVED  AND  EXPECTED  DEATHS  AND  STANDARDIZED  MORTALITY  RATIOS  FOR  MALIGNANT  NEOPLASMS  OF  DIGESTIVE  ORGANS  AND  PERITONEUM  BY  LENGTH  OF  EMPLOY- 
MENT AND  SITE  1953-61 ;  MEN  EMPLOYED  ONLY  IN  NONOVEN  AREA  IN  1953  AND  PRIOR  YEARS 


Total 


5  or  more  years  of  employment 


Less  than  5  years  of  employment 


Observed 


Expected 


SMR 


Observed 


Expected 


SMR 


Observed 


Expected 


SMR 


All  malignant  neoplasms  of  digastive system. 

Stomach 

Intestines  except  rectum.. 

Rectum 

Pancreas 

Other  digestive  organs... 


17 


9.7 


'175 


12 


6.7 


180 


3.0 


167 


3.0 
2.8 
l.I 
1.3 

1.5 


.2^ 


3 

2.1 

6 

1.9 

0 

.8 

2 

.9 

1 

1.0 

(«) 


'  5  percent  level. 
»  Less  nan  5  deaths. 
>  1  percent  level. 

MORTALITT     OT     MSN     BVKR     EMPLOTED    IN    THK 
COKX    PLANT 

To  Xurther  clarify  the  differences  In  mor- 
tality between  coke  oven  and  nonoven  work- 
ers, we  next  consider  the  experience  of  men 
employed  in  these  areas  In  1953  or  in  prior 
years.  For  this  purpose,  the  population  of 
men  employed  at  the  coke  plant  during  that 
period  Is  subdivided  Into  those  who  had  ever 
worked  at  the  coke  ovens  and  thoee  who  had 
never  worked  at  the  coke  ovens.  The  mor- 
tality experience  of  these  two  groups  (des- 
ignated coke  oven  and  nonoven)  Is  depicted 
In  Table  III.  Three  hundred  twenty  deaths 
from  all  causes  were  observed  among  men 
employed  in  the  coke  plant  In  1953  or  prior 
years,  an  incresise  of  55  per  cent  over  the 
number  observed  among  men  employed  In 
1953.  The  Inclusion  of  men  employed  prior 
to  1953  has  also  allocated  an  additional  84 
deaths  to  the  coke  oven  area,  an  increase  of 
84  per  cent. 

An  excess  of  mortality  from  all  causes  Is 
noted  for  men  who  had  ever  been  employed 
at  the  coke  plant,  the  difference  being  some- 
what greater  than  observed  for  men  employed 
In  1953.  This  Increase,  which  is  observed  for 
both  oven  and  nonoven  workers,  Indicates  a 
higher  mortality  for  men  employed  in  prior 
years  A  significant  excess  of  respiratory  neo- 
plasms Is  again  noted  for  coke  oven  workers, 
with  observed  deaths  being  almost  2 ',4  times 
the  numt>er  expected.  It  Is  Interesting  to  note 
that  13  of  the  33  respiratory  neoplasm  deaths 
In  this  group  were  among  men  employed 
at  the  coke  ovens  prior  to  1953,  but  not  em- 
ployed In  that  area  In  1953.  A  compairLson  of 
the  observed  and  expected  deaths  in  Tables 


n  and  ni  shows  that  coke  oven  workers  em- 
ployed only  prior  to  1953  experienced  more 
than  twice  the  number  of  expected  deaths 
from  respiratory  neoplasms. 

Examination  of  the  differences  by  race 
again  shows  that  respiratory  neoplasm  mor- 
tality for  nonwhite  coke  oven  workers  Is 
significantly  different  from  expectation,  with 
an  almost  three-fold  excess  (25  versus  8.4). 
Of  the  25  deaths,  23  were  attributed  to  ma- 
lignant neoplasm  of  the  lung.  These  data 
also  Indicate  that  white  coke  oven  workers 
may  be  more  liable  to  respiratory  neoplasms 
with  eight  deaths  observed  compared  to  five 
expected,  but  the  difference  Ls  not  significant. 
All  of  the  eight  respiratory  neoplasm  deaths 
among  white  coke  oven  workers  were  attrib- 
uted to  neoplasm  of  the  lung.  Further 
examination  of  Table  nr  shows  that  coke 
oven  worker  mortality  from  diseases  other 
than  malignant  neoplasm  of  the  lung  Is  little 
different  from  expectation. 

Subdivision  of  the  population  by  areas  of 
prior  employment  also  demonstrates  that 
nonoven  workers  are  not  at  excess  risk  for 
respiratory  neoplasms.  Of  the  25  respiratory 
neoplasm  deaths  In  nonwhite  coke  oven 
workers,  eight  (32  per  cent)  were  among  men 
employed  at  the  coke  oven  prior  to  1953  only. 
The  apparent  excess  for  nonwhltes  employed 
In  the  nonoven  area  In  1953  is,  therefore, 
explained  by  allocation  of  former  coke  oven 
workers  to  the  nonoven  area.  There  Is  no 
Indication  In  these  data  that  either  white  or 
nonwhite  coke  plant  workers  employed  only 
in  the  nonoven  area  experienced  other  than 
the  expected  level  of  respiratory  neoplasm 
deaths. 


Further  examination  of  the  mortality  pat- 
tern for  men  employed  only  In  the  nonoven 
areas  shows  that  the  excess  for  diseases  of 
the  respiratory  system,  while  still  apparent, 
is  no  longer  significant  (7  versus  4.5).  On 
the  other  hand,  a  significant  excess  of  neo- 
plasms of  the  digestive  organs  Is  now  ob- 
served for  nonoven  workers  (17  versus  9.7). 
Although  neither  of  the  differences  by  race 
Is  significant,  they  suggest  that  both  white 
(14  versus  8.8)  and  nonwhite  workers  (3 
versus  0.9)  may  be  more  liable  to  death  from 
this  cause.  The  breakdown  of  nonoven  work- 
er deaths  from  malignant  neoplasms  of  di- 
gestive organs  U  displayed  in  Table  IV.  Here 
It  Is  seen  that  the  excess  Is  observed  for  both 
long-  and  short-term  employees  and  Is  not 
limited  to  a  single  site.  The  greatest  differ- 
ences are  noted  for  malignant  neoplasm  of 
the  pancreas  and  malignant  neoplasm  of 
intestine  excluding  rectxim,  the  latter  dif- 
ference being  significant  for  men  employed 
five  or  more  years  (6  verstis  1.9).  Because 
population  figures  are  not  Immediately  avail- 
able for  the  subdivisions  of  the  nonoven  area, 
the  possible  relationship  to  employment  In 
more  specific  work  areas  cannot  be  con- 
sidered at  present.  However,  examination  of 
work  histories  of  the  decedents  does  not 
suggest  that  the  differences  are  associated 
with  employment  In  any  single  area.  Of  the 
three  men  dylrnj  from  cancer  of  the  pan- 
creas, one  had  been  employed  In  the  by- 
products area  and  two  had  been  employed 
In  the  coal  handling  area.  Of  the  six  deaths 
from  cancer  of  the  Intestine  observed  for 
men  with  more  than  five  years  of  employ- 
ment, four  had  worked  In  coal  handling, 
and   two  had   worked   In   by-products.   Al- 
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thovigh  the  proportion  of  forelgn-bom  among 
nonoven  workers  is  little  different  than  for 
all  steelworkers  (17  per  cent  versus  15  per 
cent) ,  It  Is  also  Interesting  to  note  that  three 
of  these  six  men  were  foreign-born  (two 
Hungarians  and  one  Italian)  and  two  were 
of  foreign  parentage  (Austrian  and  German) . 
Higher  digestive  cancer  rates  have  been  re- 
ported for  Immigrants  from  several  of  these 
countries  by  Haenszel. 

Although  these  findings  suggest  that  men 
employed  In  the  nonoven  area  may  be  more 
liable  to  death  from  digestive  cancers,  the 
observation  of  comparable  risks  for  long- 
and  short-term  workers,  the  nonspeclflclty  by 
work  area,  the  concentration  of  foreign-born, 
and  the  paucity  of  numbers  suggest  caution 
In  attributing  these  differences  to  exposure 
In  the  coke  plant  environment.  Records  of 
steelworker  deaths  for  1961  to  1966  are  now 
being  collected,  and  when  the  Information 
becomes  available  this  question  will  be  re- 
examined. 

SUBDrvISION    OF    THE    COBLE    OVEN    POPtTLATION 

To  further  delineate  the  relationship  be- 
tween lung  cancer  mortality  and  prior  em- 
ployment at  the  coke  ovens,  we  next  con- 
sider length  of  employment  and  differential 
mortality  within  the  several  work  divisions 
of  the  coke  ovens.  A  brief  description  of  the 
coke  oven  operation  wUl  clarify  the  further 
subdivision  of  the  study  population.  Before 
charging  of  a  coke  oven,  the  doors  on  the 
ends  are  closed  to  effect  complete  sealing. 
The  oven  Is  then  charged  with  16  to  20 
tons  of  coal  through  ports  at  the  top,  and 
the  ports  are  sealed.  When  coking  is  com- 
pleted (16  to  20  hours),  the  doors  at  the 
ends  of  the  oven  are  opened  and  a  pusher 
ram  shoves  the  entire  charge  of  coke  Into 
a  railway  car.  After  the  car  has  been  moved 
to  a  water  quenching  station,  the  coke  Is 
taken  to  a  wharf  for  further  cooling  and 
later  screening.  To  provide  efficient  opera- 
tion the  coke  ovens  are  grouped  into  bat- 
teries of  10  to  100  ovens  In  a  parallel  con- 
figuration. In  terms  of  exposure  to  coke 
oven  effluents,  the  work  force  can  be  divided 
Into  those  who  work  on  the  top  of  the 
batteries,  and  who  have  considerable  ex- 
posure, and  men  who  work  at  the  side  of 
the  ovens  and  have  less  exposure.  A  further 
subdivision  can  be  made  in  terms  of  time 
8j>ent  at  the  topside  of  the  ovens.  There  are 


three  occupations  which  require  f\ill-tlme 
work  on  top  of  the  coke  batteries.  These  are 
the  larry  car  operator  who  charges  the  ovens, 
the  lldman  who  opens  and  seals  the  ports 
and  the  standplpe  man  who  maintains  an 
offtake  pipe  through  which  the  volatlles  pass. 
Several  other  occupations  require  only  oc- 
casional periods  of  work  at  the  topside  of 
the  battery.  Included  here  are  the  foreman, 
the  heater  and  occasional  maintenance  work- 
ers such  as  pipefitters.  The  remainder  of  the 
coke  oven  work  force  are  employed  at  the 
side  of  the  oven,  which  Includes  the  quench- 
ing station,  the  coke  wharf  and  the  screening 
station. 

As  shown  in  Table  V,  the  excess  mortality 
in  coke  oven  workers  is  associated  primarily 
with  employment  at  the  full-time  topside 
occupations.  The  total  mortality  experience 
of  men  employed  only  at  the  side  of  the 
oven  differs  little  from  expectation,  and  In 
contrast  with  the  previously  noted  differen- 
tial by  race,  both  white  and  nonwhite  work- 
ers show  similar  patterns  of  relative  risk. 
Moreover,  the  differential  In  lung  cancer  risk 
for  men  employed  only  at  the  side  of  the 
ovens  Is  the  reverse  of  that  previously  noted, 
with  nonwhite  workers  showing  no  excess 
(5  versus  5.4)  while  white  workers  expe- 
rienced more  lung  cancer  deaths  than  ex- 
pected (5  versus  2.7).  Mortality  for  men 
employed  In  partial  topside  Jobs  also  shows 
little  deviation  from  that  predicted  and  no 
excess  of  lung  cancer  Is  noted. 

Deaths  among  men  employed  at  the  full- 
time  topside  Jobs  account  for  all  of  the 
coke  oven  worker  excess  in  total  mortality 
and  sJmost  all  of  the  excess  mortality  from 
cancer  of  the  lung.  Mortality  from  all  causes 
for  these  men  Is  68  per  cent  greater  than 
expected,  the  same  relative  risk  being  In- 
dicated for  both  white  and  nonwhite  workers. 
The  observed  deaths  from  malignant  neo- 
plasm of  the  lung  for  full-time  topside 
workers  are  seven  times  expectation  (19 
versus  2.6),  the  risk  for  nonwhite  workers 
being  eight  times  greater  than  expected  (18 
versus  2.2) .  The  limitation  of  small  numbers 
precludes  a  conclusion  concerning  the  lung 
cancer  risk  for  the  white  workers  (1  verstis 
0.5).  It  should  be  noted,  however,  that  the 
differing  lung  cancer  response  for  white  and 
nonwhite  coke  plant  workers  Is  now  seen 
to  be  due  In  large  ptirt  to  the  differing  distri- 


bution by  work  area  (18.1  per  cent  of  non- 
whites  were  employed  at  full-time  topside 
jobs  compared  to  3.4  per  cent  of  whites)  and 
the  unusually  high  lung  cancer  rate  for  full- 
time  topside  workers.  The  lung  cancer  experi- 
ence of  coke  plant  workers  never  employed  at 
full-time  topside  Jobs  Is  comparable  to  that 
observed  for  other  steelworkers,  and  the  rela- 
tive risks  for  white  (10  versus  11.2)  and  non- 
white  workers  (6  versus  6.6)  do  not  suggest 
a  different  response  by  race.  Nonwhite 
workers  employed  at  fvOl-tlme  topside  Jobe 
also  experience  more  than  the  expected  num- 
ber of  deaths  from  other  malignant  neo- 
plasms (7  verstia  4S),  but  the  difference  U 
not  significant. 

The  findings  In  Table  V  also  serve  to  illus- 
trate how  occupatlonally  related  dlseasM 
might  be  masked  by  limiting  study  to  broad 
occupational  groups.  Since  the  full-time  top- 
side workers  constitute  only  15  per  cent  of 
coke  oven  workers  and  only  9  per  cent  of 
coke  plant  workers,  the  seven-fold  lung 
cancer  risk  for  topside  workers  Is  reflected 
as  a  considerably  lower  relative  risk  for  the 
broader  work  groups  (coke  oven,  3.6;  coke 
plant,  1.7) .  If  the  lung  cancer  rate  for  full- 
time  topside  workers  had  been  only  double 
the  rate  for  other  steelworkers,  we  would  have 
failed  to  note  a  significant  excess  for  coke 
oven  workers,  while  a  five-fold  risk  would 
have  been  Insufficient  to  demonstrate  a  sig- 
nificant excess  for  coke  plant  workers.  A 
similar  diluting  effect  may  result  from  In- 
clusion In  the  study  group  of  coke  oven 
workers  with  too  few  years  of  observation 
to  allow  for  the  appearance  of  latent  effects. 
The  extent  to  which  mortality  estimates  may 
vary  In  relationship  to  the  length  of  the 
observation  period  was  not  determined  In  the 
present  study  since  the  study  population  was 
olJserved  for  only  nine  years.  It  should  be 
noted,  however,  that  the  present  estimates 
of  lung  cancer  mortality  may  be  conservative 
since  the  average  latent  period  for  the  occu- 
pational lung  cancers  ranges  from  15  to  25 
years.  If  disease  response  Is  related  to 
degree  of  exposure.  Inclusion  of  short-term 
employees  also  would  result  In  an  underesti- 
mate of  disease  rate.  We  next  consider,  there- 
fore, the  relationship  between  catise-speclflc 
mortality  and  length  of  employment  at  the 
coke  ovens. 


TABLE  V.-NUMBER  EMPLOYED,  OBSERVED  AND  EXPECTED  DEATHS  AND  STANDARDIZED  MORTALITY  RATIOS  FORSELECTED  CAUSES  BY  RACE,  1953-61;  MEN  EMPLOYED  IN  SUBDIVISION 

OF  THE  COKE  OVEN  IN  1953  AND  PRIOR  YEARS 


All  Causes 


Malignant  neoplasms  of  lung    Other  malignant  neoplasms 


Heart  disease 


All  other  caus«s 


Ob- 
served 
deaths 


Ex- 
pected 
deaths 


SMR 


Ob- 
served 
deaths 


Ex- 
pected 
deaths 


170 
'303 


12 
»15 


12.2 
14.8 


Number  Ob-  Ex- 
em-  served  pected 
Work  area  and  race                      ployed  deaths  deaths  SMR 

— - il 

Total  coke  oven 2,048  184  173.1  106  31         12.3        '252          >27        26.9 

White  993  ~M  m!1  m  8          Tt 

Nonwhite 1,055  104  92.9  112  23          7.6 

Side  oven « im  m  1R6  92  10          To          125          Ms         17.5 

White     .   606  45  47^2  95  5           Tt 

Nonwhite 825  61  67.3  91  5          5.4 

Partial  topside* 315  24  26!!  91  2          hT 

White M7  22  2571  88  2 

Nonwhite 8  2  1.2  (»)  0 

Full  topside 302  54  3272  UM  19          276         i^il              8          sT 

White    M  13  Ts  167  I            Ts 

Nonwhite 222  41  24.4  '168  18          2.2 


SMR 


Ob- 
served 
deaths 


Ex- 
pected 
deaths 


SMR 


Ob- 
served 
deaths 


Ex- 
pected 
deaths 


SMR 


100 


49 


61.5 


80 


77 


72.4 


106 


98 
101 


29 

20 


33.9 
27.6 


86 
72 


31 
46 


29.4 
43.0 


105 
107 


74 


34 


40.0 


85 


49 


49.1 


100 


185 
93 


6 
«7 


7.3 

10.3 


82 
68 


18 
16 


19.9 
20.1 


90 
80 


16 

33 


17.4 
31.6 


92 
104 


(') 


4.0 


ISO 


10.9 


46 


9.7 


113 


1.6 
.1 


0) 
(') 


3.8 
.2 


132 
(•) 


10.5 
.3 


48 
(') 


10 
1 


9.2 
.5 


109 
(•) 


148 


10 


10.6 


94 


17 


13.6 


12S 


'818 


1.2 
4.3 


0) 
163 


3.5 
7.2 


171 
56 


5 
12 


2.8 
10.8 


179 
111 


>  1  percent  level. 

'Includes  2  respiratory  cancer  deaths  other  than  lung. 

>  Never  partial  or  lull  topside. 


<  Never  full  topside. 
»  Less  than  5  deaths. 
'  5  percent  level. 
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TABLE  VI. 


-NUMBER  EMPLOYED.  OBSERVED  AND  EXPECTED  DEATHS,  AND  STANDARDIZED  MORTALITY  RATIOS  FOR  SELECTED  CAUSES,  1953-61,  BY  LENGTH  OF  EMPLOYMENT  AS  OF 

JAN.  1,  1953,  AND  RACE;  MEN  EMPLOYED  AT  COKE  OVENS  IN  1953  AND  PRIOR  YEARS 


Number 
em- 
ployed 

All 

causes  " 

Malignant  neoplasms  ot 

Od-           Ex- 
served      pected 
deaths       deaths 

ung 
SMR 

Other  malignant  neoplasms 

Heart  diseases 

All  c 

ther  causes 

Length  ot  coke  oven 
employment  and  race 

Ob- 
served 
deaths 

Ex- 
pected 
deaths 

SMR 

Ob- 
served 
deaths 

Ex- 
pected 
deaths 

SMR 

Ob- 
served 
deaths 

Ex- 
pected 
deaths 

SMR 

Ob- 
served 
deaths 

Ex- 
pected 

deaths 

SMR 

Less  than  5  years 

....      1,144 

67 

72.8 

92 

4 

4.7 

(') 

7 

10.5 

67 

24 

25.7 

93 

32 

31.8 

101 

White  

Nonwhit* 

593 
551 

41 
26 

39.1 
33.8 

105 
77 

3 

1 

2.2 
2.6 

« 

5 
2 

5.9 
4.6 

85 
0) 

15 
9 

16.1 
9.6 

93 
94 

18 
14 

14.9 
17.0 

121 
82 

5  Of  more  years 

904 

117 

100.3 

117 

27 

7.6 

355 

20 

16.4 

122 

25 

35.7 

70 

45 

40.5 

111 

White 

400 

39 
78 

41.1 
59.2 

95 
'132 

5 
22 

2.6 
5.1 

192 
'431 

7 
13 

6.3 
10.1 

111 

129 

14 
11 

17.8 
18.0 

79 
61 

13 

32 

14.5 
26.0 

90 

Nonwhite - 

504 

123 

'■  Less  than  5  deaths. 
'  1  percent  level. 

c 

1 

>  5  percent  level 

. 

Observed  and  expected  deaths  by  length  of 
employment  as  ol  January  1,  1953,  are  shown 
m  Table  VI.  Here  It  Is  seen  that  men  em- 
ployed less  than  Ave  years  at  the  coke  ovens 
showed  little  deviation  from  expected  mor- 
tality. Additionally,  there  was  no  indication 
In  this  group  of  excess  mortality  from  ma- 
lignant neoplasm  of  the  lung  or  of  other  sites. 
A  further  breakdown  of  those  employed  less 
than  Ave  years  by  work  area  within  the  coke 
oven  (figures  not  shown)  also  showed  no 
dUTerences  of  consequence  In  cause-speclflc 
mortality,  .^mong  the  209  men  employed  at 
partial  or  full-time  topside  Jobs,  14  deaths 
were  noted,  compared  to  13.3  deaths  ex- 
pected, and  no  lung  cancer  deaths  were  ob- 
served In  this  group.  It  Is  thus  seen  that 
the  unusual  mortality  experience  of  coke 
oven  workers  Is  a  reflection  of  a  higher  risk 
for  the  44  per  cent,  of  the  population  em- 
ployed five  or  more  years  In  that  area.  Men 
employed  at  the  coke  ovens  for  five  or  more 
years  showed  total  mortality  17  per  cent  In 
excess  of  expectation  and  a  lung  cancer 
mortality  3 '-2  times  that  predicted  (27  versus 
7.6 1.  The  excess  in  total  mortality  was  lim- 
ited to  the  nonwhite  workers  with  observed 
deaths  32  per  cent  greater  than  expectation. 
On  the  other  hand,  while  the  greater  part 
of  the  lung  cancer  excess  was  accounted  for 
by  a  four-fold  risk  for  nonwhite  workers  (22 
versus  5  1).  a  greater  lung  cancer  risk  also 
was  seen  for  white  workers  employed  five  or 
more  years  at  the  coke  ovens  (5  versus  2.6). 

Examination  of  mortality  within  the  coke 
oven  subdivisions  for  men  employed  five  or 
more  years  further  clarifies  the  differences 
already  noted.  As  seen  In  Table  VII.  total 
mortality  for  men  employed  only  at  the  side 
of  the  oven  or  with  less  t^an  five  years  em- 
ployment at  full-time  topside  Jobs  differed 
little  from  expectation,  whereas  the  number 
of  deaths  for  men  employed  five  or  more 
years  at  full-time  topside  Jobs  was  double 
the  expected  number   (35   versus   17.4).  Al- 


most all  of  the  latter  difference  was  ac- 
counted for  by  a  lO-fold  risk  of  lung  cancer 
for  fuU-tlme  topside  workers  (15  versus  1.5). 
A  greater  than  expected  lung  cancer  risk,  of 
considerably  less  magnitude.  Is  also  noted  for 
the  other  groups  with  five  or  more  years  em- 
ployment at  the  coke  ovens.  Among  men 
with  less  than  five  years  of  full-time  tc^Mlde 
employment,  six  lung  cancer  deaths  were  ob- 
served, compared  to  2.1  deaths  expected.  The 
relative  contribution  of  topside  and  non- 
topslde  exposure  to  this  difference  cannot 
be  determined,  but  the  much  greater  risk  in- 
dicated for  the  former  group  suggests  that 
a  large  part  of  the  difference  is  associated 
with  employment  at  the  full-time  topside 
occupations.  However,  the  possibility  that 
part  of  this  difference  may  be  associated 
with  long-term  employment  at  the  side  of 
the  ovens  also  should  be  considered.  Al- 
though the  differences  are  not  statistically 
significant,  it  should  be  noted  that  the  slight 
excess  of  lung  cancer  observed  for  men  em- 
ployed only  at  the  side  of  the  ovens  Is 
limited  to  men  with  five  or  more  years 
employment. 

The  figures  in  Table  VII  also  Indicate  that 
excess  mortality  from  nonpuUnonary  neo- 
plasms may  be  associated  with  topside  em- 
ployment. A  significant  difference  between 
observed  and  expected  deaths  is  seen  for 
men  employed  five  or  more  years  at  the  coke 
oven  who  had  less  than  five  years  of  full- 
time  topside  employment  (9  versus  4.3). 
This  difference  cannot  be  accounted  for 
solely  by  employment  at  the  full-time  occu- 
pations since  six  of  the  deaths  from  noapul- 
monary  malignancies  were  seen  in  men  with 
five  or  more  years  partial  topside  employ- 
ment who  had  never  been  employed  at  the 
full-time  occupations,  whereas  2.7  deaths 
would  have  been  expected.  Review  of  ob- 
served and  expected  deaths  for  more  de- 
tailed sites,  as  seen  In  Table  VIII,  shows 
that  this  difference  is  not  limited  to  a  single 


anatomical  site  No  difference  in  mortality 
from  nonpulmonary  malignancies  was  noted 
for  men  employed  five  or  more  years  only 
at  the  side  of  the  ovens. 

Nonwhite  workers  employed  five  or  more 
years  at  full-time  topside  jobs  also  show  a 
significant  excess  of  deaths  from  "all  other 
causes"  (11  versus  6.1).  Most  of  this  differ- 
ence Is  accounted  for  by  deaths  from  vascu- 
lar lesions  of  the  central  nervous  system  (4 
versus  1.2),  and  tuberculosis  (2  versus  0.6). 

Although  the  differences  are  not  signifi- 
cant, one  further  point  of  Interest  concern- 
ing coke  oven  worker  mortality  Is  worth 
noting  because  of  similar  observations  for 
gas  retort  workers  and  workers  In  coal  gas 
and  coke.  Mortality  from  heart  disease  for 
coke  oven  workers  Is  only  80  p>er  cent  of 
expectation,  the  deficit  being  more  marked 
for  men  with  five  or  more  years  expterlence, 
and  is  apparent  for  both  white  and  nonwhite 
workers.  No  deficit  in  heart  disease  is  seen 
for  the  non-oven  workers.  It  does  not  ap- 
pear that  this  difference  is  due  solely  to 
competing  causes  of  death  since  the  heart 
disease  deficit  for  coke  oven  workers  is  least 
apparent  for  the  group  with  the  highest 
lung  cancer  risk.  We  have  previously  noted 
that  differences  in  heart  disease  mortality 
within  the  steelworker  population  may  be 
related  to  selection  for  health. 

DISCUSSIOK 

It  has  long  been  recognized  that  some 
agent  produced  during  the  combustion  or 
distillation  of  bituminous  coal  Is  carcino- 
genic for  the  skin  of  man.  and  since  the  turn 
of  the  century  It  has  been  demonstrated  that 
a  variety  of  industrial  populations  expxjsed 
to  coal  tar  products  have  a  special  liability 
for  cancer  of  the  skin.  More  recent  studies 
of  men  employed  In  some  of  these  areas  Indi- 
cate that  exposure  to  coal  tar  products  also 
may  result  in  Increased  liability  for  cancer 
of  other  organ  systems. 


TABLE  VII.-NUMBER  EMPLOYED.  OBSERVED  AND  EXPECTED  DEATHS  AND  STANDARDIZED  MORTALITY  RATIOS  FOR  SELECTED  CAUSES,  1953-61;  MEN  EMPLOYED  5  OR  MORE  YEARS  AT 

COKE  OVENS  AND  SUBDIVISIONS  AS  OF  JAN.  1,  1953 


All  causes 


Malignant  neoplasms  of  lung     Other  malignant  neoplasms 


Heart  diseases 


All  other  causes 


Work  area  and  race 


Number 
em- 
ployed 


Ob- 
served 
deaths 


Ex- 
pected 
deaths 


SMR 


Ob- 
:erved 
deaths 


Ex- 
pected 
iealhs 


SMR 


Ob- 
served 
deaths 


Ex- 
pected 
deaths 


SMR 


Ob- 
served 
deaths 


Ex- 
pected 
deaths 


SMR 


Ob- 
served 
deaths 


Ex- 
pected 
deaths 


SMR 


Side  oven  only 

White  

Nonwhite 

Side  and  topside  (less  than  5 
years  full  topside) 

White 

Nonwhite 

Full-time  topside 

White 27 

NonwhitB 105 


496 

53 

55.1 

96 

6 

4.1 

146 

7 

8.9 

79 

15 

19.4 

77 

25 

u, 

110 

171 
325 

16 

37 

18.7 
36.4 

86 
102 

2 
4 

1.1 
3.0 

?i 

1 
5 

2.9 
6.0 

^\ 

6 
9 

8.1 
11.3 

74 
80 

6 
19 

6.6 
16.1 

91 
118 

276 

29 

27.9 

104 

6 

2.1 

■286 

9 

4.3 

'209 

5 

10.8 

46 

9 

10.7 

84 

202 

74 

19 

10 

19.4 
8.4 

98 

119 

2 
4 

1.3 
0.8 

(') 
O 

5 
4 

2.9 
4.4 

172 
(•) 

5 

0 

8.4 
2.4 

60 
(') 

7 
2 

6.9 
3.8 

101 
(') 

132 

35 

17.4 

J  201 

15 

1.5 

>  1,000 

4 

3.2 

(') 

5 

5.6 

89 

11 

7.1 

155 

4 

31 


3.0 
14.4 


'215 


1 
14 


0.2 
1.3 


» 1. 077 


0.5 
2.8 


(') 
(') 


1.3 
4.3 


« 


0 
11 


1.0 
6.1 


!  18 


'  Less  than  5  deaths 
•■  1  percent  level. 


>  5  percent  level. 
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TABLE  VIII.-OBSERVED  AND  EXPECTED  DEATHS  AND  STANDARDIZED  MORTALITY  RATIOS  FOR  MALIGNANT  NEOPLASMS  BY  SITE,  1953-61;  MEN  EMPLOYED  5  OR  MORE  YEARS  IN  THE 

COKE  PLANT  AND  SUBDIVISIONS  AS  OF  JAN.  1,  1953 


5  years  coke  plant 


5  years  coke  plant, 
never  oven 


5  years  coke  oven 


5  years  side  oven,  never     5  years  coke  oven,  less 
topside  full  topside 


5  years  (ull-timt  topside 


Cause  of  death 


Ob-         Ex- 
served    pe:ted 


Ob-         Ex- 

SMR    served    pected 


Ob-         Ex- 
SMR    served    pectec? 


Ob-         E«- 

SMR    served    pected 


Ob-         Ex- 
SMR    served    pected 


Ob-         Ei- 
SMR    served    pected 


SMR 


Malignant  neoplasms,  all -sites 68  44.8 

Bronchus,  lung  and  trachea...  29  13.6 

Other  respiratory  system 2  1.0 

Nonrespiratory  system 37  30.2 

Buccal  and  pharynx 1  1.2 

Stomach 4  4.9 

Intestines,  excluding 

rectum 9  4.0 

Rectum 1  1.6 

Pancreas 3  2.2 

Other  digestive  organs...  2  2.0 

Prostate 6  3.3 

Other  genital  organs 0  .2 

Kidney  and  other 

urinary  organs 3  1.9 

Brain  and  central 

nervous  system 1  1.1 

Other  and  unspecified 

sites. 3  4.8 

Leukemia 1  1.5 

Lymphoma 3  1.5 


152 
'213 

V) 
m 

(?) 
(0 

J  225 

IVI 

(«) 
(») 

(») 
(») 


19 
1 
1 

17 
0 
3 

6 

0 
2 
1 
1 
0 

1 

0 


18.4 

5.3 

.3 

12.8 

.6 

2.1 

1.9 

.8 

.9 

1.0 

1.1 

.1 

.8 

.4 


1         2.0 
1  .6 

1  .6 


103 
19 
(0 

133 

316 
(>) 
(0 
(') 
(») 
0) 

m 
(») 
(') 


47 

27 

1 

19 
1 
1 

3 
1 
1 
1 
4 
0 


1 


24.0 

7.6 

.7 

15.7 

.5 

2.5 

1.8 
.8 

1.3 
.8 

2.1 
.1 

1.1 

.7 


2        2.6 
0  .9 

2  .8 


196 
'355 

1^? 

(') 
(•) 
(») 

(') 
(') 
(») 

<'j 
(»> 

0) 


13 
6 
1 
6 

0 
0 

2 
1 
0 
0 
3 
0 

0 

0 

0 

c 

0 


12.9 

4.1 

.4 

8.5 

.2 

1.4 

1.0 
.4 
.7 
.4 

1.2 

0 

.5 

.4 

1.5 
.4 
.4 


15 
6 
0 
9 
1 
1 

1 
0 
1 

1 
0 
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>  1  percent  level. 
'  Less  than  5  deaths. 

The  history  of  the  "coal  tar"  cancers  be- 
gins with  the  observation  on  the  scrotal 
cancers  In  Loudon  chimney  sweeps  by  Per- 
clvall  Pott  in  1775.  He  noted  that  this  disease 
was  peculiar  to  persons  employed  as  chim- 
ney sweeps  and  originated  from  what  was 
described  in  the  trade  as  a  soot-wart.  Pott 
attributed  these  cancers  to  the  lodgment  of 
soot  In  the  folds  of  the  scrotum.  Little  was 
added  to  these  observations  until  1892,  when 
ButUn  undertook  an  extensive  review  of  the 
question.  At  that  time  the  Incidence  of 
"chimney  sweeps"  cancer  was  thought  to  be 
declining  due  to  the  introduction  of  mechan- 
ical sweeping  equipment,  but  a  review  of  offi- 
cial statistics  showed  an  eight-fold  excess 
of  cancer  deaths  among  men  employed  at 
that  trade.  ButUn  concluded  that  scrotal 
cancer  remained  a  serious  problem  for  British 
sweeps  but  was  an  extremely  rare  disease 
elsewhere.  He  attributed  this  difference  to 
the  British  practice  of  burning  bituminous 
coal  (rather  than  wood  or  nonbltumlnous 
coal)  In  open  grates,  and  the  poor  personal 
hygiene  of  the  British  chimney  sweepis. 

Volkmann,  in  1873,  was  the  first  to  observe 
that  "chimney  sweeps  cancer"  was  not  lim- 
ited to  persons  of  that  trade  He  reported 
three  cases  of  scrotal  cancer  In  men  handling 
tar  and  paraffin  recovered  through  the  car- 
bonization of  lignite,  a  "young  coal."  Volk- 
mann noted  that  thts  extremely  rare  disease 
"agreed  to  the  last  detail  with  the  so-called 
chimney  sweep  cancer  of  the  British."  The 
first  cases  of  scrotal  cancer  associated  with 
exposure  to  by-product  of  bituminous  coal 
carbonization  were  reported  three  years  later 
by  Manouvrlez.  He  had  observed  seven  cases 
of  scrotal  cancer  and  three  cases  of  facial 
epithelioma  in  French  briquette  workers  ex- 
posed to  coke  oven  tar  and  pitch.  Other  re- 
ports of  unxisual  skin  cancer  experience 
among  coal  oarbonlzers  and  handlers  of  vari- 
ous by-products  soon  appeared  Ball  noted 
a  high  skin  cancer  rate  In  Irish  tar  workers 
and  ButUn,  in  his  survey  of  "chimney  sweep  : 
cancers."  reported  skin  cancers  in  gas  work- 
ers and  In  men  handling  anthracene  and 
pitch.  Although  scrotal  cancers  In  men  not 
employed  as  chimney  sweeps  had  been  ob- 
served In  the  United  States  as  early  as  1837, 
we  have  no  record  of  specific  occupations. 
The  first  American  cases  associated  with  ex- 
posure to  coal  tar  products  were  carbon 
workers  reported  by  Leuke  In  1907.  In  the 
same  year,  the  British  Included  "scrotal 
epithelioma  occurring  in  chimney  sweeps  and 
epithellomatous  cancer  or  ulceration  of  the 
skin  occurring  In  the  handling  or  use  of 
pitch,  tar,  and  tarry  compounds,"  in  the 
Workman's     Compensation     Schedule,     and 


'  5  percent  level. 

these  diseases  later  became  notifiable  tinder 
the  Factories  Act. 

Experimental  studies  on  cancer  induction 
further  demonstrated  the  carcinogenicity  of 
the  coal  tars  and  eventually  led  to  the  Isola- 
tion of  the  first  pure  chemical  carcinogen. 
In  1915,  Yamaglwa  and  Ichlkawa  showed  that 
coal  tar  was  carcinogenic  for  the  skin  of  the 
rabbit  and  in  1922,  almost  150  years  after 
Pott's  observation,  Passey  Induced  cancer 
with  an  ether  excract  of  chimney  soot.  Fol- 
lowing many  jears  of  research  on  the  constit- 
uents of  the  coal  tar  distillates,  3,4-benzpy- 
rene.  a  potent  carcinogen,  was  Isolated. 

The  extent  of  the  skin  cancer  problem 
among  coal  tar  workers  and  the  variation  in 
incidence  within  occupations  are  reported 
in  a  comprehensive  review  by  Henry.  Un- 
fortunately, comparisons  cf  rates  must  be 
limited  to  the  fatal  cases  of  scrotal  cancer, 
since  notified  cases  of  skin  cancer  relate  to 
current  occupation.  In  contrast  with  a  gen- 
eral population  rate  of  4.2  per  million,  Henry 
reported  the  following  minimal  estimates 
for  persons   exposed  to  coal   tar  products: 

Chimney    sweeps 754.7 

Patent    fuel    workers 1 504.2 

Tar  distillery  workers  (excluding  those 

at  gas  works) 212.9 

Skilled  makers  of  coal  gas  and  coke..  123.9 

All   coke   even   workers 21.1 

All   gas  workers 19.9 

Producer    gas    men 10.9 

Dyers  and  dyers  laborers 7.9 

While  each  of  these  groups  shows  higher 
than  expected  mortality  from  scrotal  cancer, 
there  is  considerable  variation  in  response 
by  level  of  coal  tar  processing.  Thus,  the  rate 
for  tar  distillery  workers  Is  10  times  that  ob- 
served for  men  employed  at  coal  carboniza- 
tion. On  the  other  hand,  scrotal  cancer 
mortality  for  patent  fuel  workers  Is  more 
than  double  the  rate  lor  tar  distillery 
workers.  These  men  are  exposed  to  pitch,  the 
residue  following  distillation  of  the  coal  tar. 
These  differences  suggest  the  possibility  that 
the  carcinogenic  agent  may  become  more 
concentrated  with  successive  distillation. 
Two  other  points  of  Interest  In  these  data 
are  the  differences  between  the  two  classes 
of  gas  workers  and  coke  oven  workers  and 
the  indicated  excess  for  dyers.  The  mortality 
rate  shown  for  skilled  makers  of  coal  gas  and 
coke  is  considerably  higher  than  for  other 
workers  in  these  areas.  This  group  would 
presumably  include  the  men  engaged  In  the 
operation  of  the  ovens  or  the  retorts  and 
thus  would  include  the  topside  workers. 
While  the  excess  mortality  from  scrotal  can- 
cer for  dyers  Is  not  as  striking  (Henry 
shows  a  range  on  the  estimated  mortality  of 


7.9  to  9.2),  it  Is  of  Interest  because  of  the 
recognized  bladder  cancer  hazard  for  persons 
employed  In  the  production  of  coal  tar 
dyes. 

Among  the  4,716  steelworker  deaths  re- 
ported in  this  series,  eight  skin  cancer 
deaths  were  noted.  However  none  of  these 
men  had  ever  been  employed  In  any  area  of 
the  coke  plant.  Henry,  on  the  other  hand, 
noted  84  cases  of  epithellomatous  ulcera- 
tion or  cancer  of  the  skin  (40  scrotal)  for 
British   coke   oven   workers   for   the   period 

1920  to  1943,  and  11  fatal  scrotal  cancers 
among  men  with  prior  coke  oven  employ- 
ment. Because  of  the  relatively  low  rate  for 
this  disease  and  the  high  survival  rate  for 
skin  cancer.  It  is  impossible  to  determine 
whether  the  absence  of  skin  cancer  deaths 
in  our  coke  plant  workers  is  a  reflection  of 
differential  response,  sampling  variation  or 
other  factors  such  as  differences  in  medical 
care.  Skin  cancers  have  been  observed  In 
American  coke  oven  workers,  but  the  litera- 
ture is  too  sparse  for  estimating  the  level  of 
risk.  Heller  has  reported  a  much  higher  skin 
cancer  rate  for  tar  distillery  workers  han- 
dling gas  works  tar  than  for  those  handling 
coke  over  tar.  The  limited  data  available 
for  comparison  does  suggest  a  differential 
scrotal  cancer  response  for  British  and 
American  workers.  The  British  mortality 
rates  per  million  for  males  25  and  over  in 

1921  and  1931  were  6  5  and  6.3.  respectively, 
whereas  the  rate  for  the  U.S.  Death  Regis- 
tration States  in  1926  was  only  1.2.  It  has 
also  been  noted  that  7  to  8  per  cent  of  fatal 
skin  cancers  In  England  originate  on  the 
scrotum  as  compared  to  1.2  per  cent  for  the 
United  States. 

ButUn  had  suggested  In  1892  that  the 
coal  tars  might  be  responsible  for  cancer  of 
Internal  organs,  and  many  Investigators  dur- 
ing the  early  part  of  the  20th  century  spec- 
ulated that  the  increasing  rate  or  lung  can- 
cer might  be  attributed  to  the  Increased  use 
of  tar  and  tar  products.  However,  prior  to 
1936,  the  evidence  linking  lung  cancer  to  coal 
tar  exposures  was  limited  to  single  case  re- 
ports and  the  observation  by  Kennaway  that 
a  high  proportion  of  noncutaneous  cancers  in 
chimney  sweeps  were  situated  In  the  respi- 
tory  tract  and  the  alimentary  canal  above 
the  stomach.  As  Brockbank  pointed  out  In 
1932.  no  adequate  study  of  occupational  lung 
cancer  had  been  made,  and  occupations 
cited  in  case  re[>crts  were  generally  too  vague 
for  meaningful  analysis.  He  noted  four  pri- 
mary lung  cancers  in  gas  workers  among 
898  cases  cited  in  the  literature  to  1932. 

The  first  report  of  unusual  lung  cancer  ex- 
perience for  men  engaged  in  coal  carboniza- 
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tlon  concerned  Japanese  producer  gas  work- 
ers. Producer  gas  Is  a  fuel  generated  to  meet 
power  needs  of  the  plant  In  which  It  Is  pro- 
duced. Included  under  this  term  are  a  great 
variety  of  fuels  which  differ  according  to  the 
carbonizing  process,  the  product  used  (coal, 
coke,  etc.)  and  the  additives  employed  (wa- 
ter, oil,  etc.).  The  operation  described  by 
the  Japanese  Involved  the  destructive  distil- 
lation of  bituminous  coal  to  generate  fuel 
for  open  hearth  furnaces.  Of  malignant  neo- 
plasms observed  in  men  working  at  these 
gas  generators.  80  per  cent  were  lung  cancers 
(12  out  of  15  cases) .  In  1936,  lung  cancer  was 
a  relatively  rare  dlseaise  In  Japan  and  ac- 
counted for  only  3.1  per  cent  of  all  malig- 
nant neoplasms.  The  extremely  high  lung 
cancer  rate  for  gas  generator  workers  was 
even  more  striking  In  contrast  with  the  ex- 
perience of  other  employees  at  the  same 
steel  plant.  Not  a  single  lung  cancer  was 
noted  among  the  46  malignant  neoplasms 
observed  for  other  employees.  Although  a 
direct  estimate  of  the  relative  cancer  rlsk^ 
cannot  be  made  (the  population  by  work 
area  Is  not  given) .  the  proportionate  number 
of  lung  cancer  to  total  cancer  deaths  sug- 
gests a  26-fold  excess  over  general  population 
mortality  and  a  considerably  greater  excess 
In  comparison  with  other  Japanese  steel- 
workers.  A  recent  report  on  men  transferred 
from  this  facility,  when  it  was  closed  In  1953, 
shows  that  lung  cancer  for  the  period  1954  to 
1960  was  33  times  the  rate  observed  for  other 
steelworkers. 

In  the  same  year  that  the  Japanese  re- 
ported on  lung  cancer  Ui  gas  generator  work- 
ers, Kennaway  and  Kennaway  noted  an  ex- 
cess for  British  gas  producermen.  Further- 
more, their  survey  of  death  certificates  for 
England  and  Wales.  1921  to  1932,  showed 
that  other  coal  carbonization  and  by-product 
workers  might  have  experienced  higher  than 
expected  lung  cancer  mortality.  In  this  and 
a  subsequent  report  for  1921  to  1938.  the 
Kennaways  reported  excess  lung  cancer  mor- 
tality for  gas  producermen,  chimney  sweeps 
and  several  categories  of  gas  works  employees. 
The  excess  indicated  for  "gas  stokers  and 
coke-oven  chargers"  was  approximately 
three-fold.  More  recent  reports  for  England 
and  Wales  also  show  higher  than  expected 
lung  cancer  mortality  for  men  employed  In 
the  production  of  coal  and  coke  but  the 
differences  are  not  as  striking,  the  Indicated 
excess  being  only  "32  percent."  Estimates  of 
disease  risk  based  on  death  certificate  as- 
certainment of  occupation,  although  Infor- 
mative, are  subject  to  substantial  biases  and 
can  only  be  taken  as  suggestive  of  occupa- 
tional differences. 

Population -based  studies  of  three  classes 
of  coal  carbonization  workers  have  confirmed 
the  Keenaway  findings.  The  experience  of 
the  Japanese  generator  workers  has  already 
been  described.  Doll,  In  a  study  of  gas  works 
pensioners  (gas  retort  workers)  in  1952, 
observed  "an  81  per  cent  excess  of  lung  can- 
cer deaths  In  comparison  with  the  general 
population."  More  recently,  he  has  confirmed 
a  high  risk  for  British  gas  workers  and  has 
noted  differential  rates  by  type  of  retort  and 
by  level  of  exposure. 

Although  it  had  been  suggested  prior  to 
the  present  report  that  coke  oven  workers 
might  be  more  liable  to  lung  cancer,  the 
evidence  appeared  to  be  contradictory.  No 
lung  cancer  deaths  were  reported  for  Japan- 
ese steelworkers  not  employed  at  the  gas 
generators,  although  this  group  Included 
coke  oven  workers;  the  British  report  of  a 
three-fold  excess  for  "gas  stokers  and  coke- 
oven  chargers"  was  in  marked  contrast  to  a 
deficit  of  lung  cancer  for  "tar  distillery  work- 
ers and  coke-oven  workers"  (52  per  cent  of 
expectation).  Held  and  Buck  compared  the 
mortality  experience  of  British  coke  plant 
workers  with  that  predicted  by  a  "large  in- 
dustrial organization."  They  observed  14 
lung  cancer  deaths  for  nonretlrees  with  prior 
coke  oven  experience  compared  to  10  deaths 
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expected.  Proportionate  mortality  compari- 
sons for  retirees  (population  data  were  not 
available)  did  not  suggest  any  difference  for 
lung  cancer.  These  authors  concluded  that 
"the  mortality  in  the  coking  industry  from 
cancer  in  general  and  cancer  of  the  lung  in 
particTilar  is  not  as  excessive  as  had  been 
feared,  and  may  in  fact  be  negligible." 
Christian,  on  the  other  hand,  reported  a  24- 
fold  excess  of  lung  cancer  for  men  working 
in  coke  (not  otherwise  specified)  at  a  large 
public  utility.  The  apparent  discrepancies 
between  these  findings  may  be  explained  In 
part  by  differences  in  the  definition  of  the 
study  populations  and  the  comparison 
groups,  and  by  the  fact  that  the  extremely 
high  risk  is  limited  to  a  small  proportion 
of  the  coke"*ven  population.  In  the  British 
coke  plant  study,  the  number  of  lung  cancer 
deaths  observed  may  have  been  deficient, 
since  only  men  dying  while  "on  the  books" 
of  the  coking  plants  during  the  period  1949 
to  1954  were  Included.  The  authors  Indicate 
that  men  are  removed  from  the  books  after 
'prolonged  absence  from  work.  It  should  also 
be  noted  that  the  p<^ulation  at  risk  and 
the  distribution  by  age  and  area  of  prior 
emplojTnent  was  based  on  estimates  which 
excluded  retirees  and  those  who  had  left 
employment.  On  the  other  hand,  the  exces- 
sively high  relative  risk  reported  by  Christian 
Is  not  adjusted  for  age  and  sex,  and  the 
average  population  for  the  years  1946  to  1961 
Is  taken  as  the  population  at  risk.  The  ex- 
tremely high  lung  cancer  risks  reported  for 
other  occupational  groups  which  might  be 
expected  to  have  normal  risk  (for  example, 
8  observed  versus  2.7  expected  for  field  rep- 
resentatives) suggests  that  the  relative  risk 
for  "coke"  workers  was  overestimated. 

Several  authors  have  suggested  that  work- 
ers handling  by-products  may  be  more  lia- 
ble to  lung  cancer,  but  the  evidence  Is  scanty 
and  contradictory.  Kennaway  and  Kennaway 
reported  a  64  per  cent  excess  of  lung  cancer 
for  "pavlours,  street  masons,  concreters  and 
asphalters"  and  noted  three  lung  cancer 
deaths  In  patent  fuel  laborers  compared  to 
0.5  expected.  At  the  same  time,  they  reported 
a  deficit  of  lung  cancer  for  "tar  distillery 
workers  and  coke-oven  workers."  Hueper  re- 
fers to  lung  cancers  observed  in  a  group  of 
tar  distillery  workers  but  given  no  indication 
of  the  level  or  risk.  A  recent  study  by  Sell- 
koff  and  Hammond  showed  no  unusual  lung 
cancer  experience  for  roofers  working  with 
pitch  and  the  lung  cancer  mortality  of  non- 
oven  workers  Included  in  the  present  study 
was  somewhat  lower  than  expected. 

Although  evidence  of  a  bladder  cancer  ex- 
cess for  coal  tar  workers  has  appeared  only 
in  recent  years  It  has  long  been  recognized 
that  certain  synthetic  dyes  produced  from 
coal  tars  contain  a  potent  bladder  carcinogen. 
The  first  cases  were  reported  to  the  German 
Surgical  Society  in  1895  by  Rehn.  Following 
many  years  of  research,  during  which  a  great 
number  of  cases  were  Identified  among  syn- 
thetic dye  workers,  it  was  demonstrated  that 
the  specific  agent  responsible  for  the  bladder 
cancer  was  fl-naphthylamlne.  Since  the 
manufacture  of  synthetic  dyes  was  far  re- 
moved from  the  carbonization  and  distilla- 
tion process  (3-naphthylamlne  exposure  oc- 
curs during  the  manufacture  of  intermedi- 
ate dye  compounds  using  benzene,  toluene, 
xylene,  naphthalene  and  anthracene  which 
are  recovered  from  coal  tar),  the  poeslbillty 
of  a  bladder  cancer  problem  among  men  en- 
gaged in  the  Initial  processes  apparently  was 
Ignored.  The  first  evidence  of  a  bladder  can- 
cer excess  for  "coal  tar"  workers  was  pre- 
sented by  Henry  et  al.  in  1931.  In  their  re- 
view of  bladder  cancer  deaths  for  1921  to 
1928,  they  reported  a  greater  than  expected 
mortality  for  nine  occupational  groups  ex- 
posed to  coal  gas.  tar  and  pitch.  Furthermore, 
of  the  15  occupational  groups  exhibiting  an 
excess  of  50  per  cent  or  more,  five  were  among 
the  "coal  tar"  occupations.  Their  finding  of 


a  higher  rate  for  gas  retort  workers  has  since 
been  verified  by  Doll  et  al.  Bruusgaard,  who 
noted  a  high  frequency  of  cancers  in  Swedish 
gas  workers  (41  out  of  125  autopsies) ,  also  re- 
ported five  cancers  of  the  bladder.  An  Indi- 
cation that  these  tumors  may  result  from  the 
same  source  as  those  of  the  dye  workers 
comes  from  Battye's  observation  of  3-naph- 
thylamlne  in  gas  retort  effluents.  This  au- 
thor also  reported  five  bladder  cancers  In  a 
population  of  467  retort  house  workers  com- 
pared to  no  response  among  546  men  em- 
ployed outside  of  the  retort  houses. 

It  is  difficult  to  assess  the  extent  of  the 
bladder  cancer  problem  among  "coal  tar" 
workers  because  of  the  lack  of  population 
data.  The  findings  of  Henry  et  al.,  which 
are  admittedly  limited,  suggest  a  greater 
level  of  risk  for  byproduct  workers  (28  versus 
15.8)  than  for  men  engaged  in  the  carboniz- 
ing process  (45  bladder  cancer  deaths  were 
observed  in  gas  stokers  and  coke  oven 
chargers  compared  to  33.7  expected).  Un- 
fortunately, this  group  cannot  be  separated 
to  obtain  an  estimate  for  the  coke  oven 
chargers  (larrymen).  For  all  coke  oven 
workers  they  report  six  bladder  cancer  deaths 
compared  to  4.9  expected,  an  insufficient  dif- 
ference to  conclude  that  coke  oven  workers 
have  an  excess.  No  bladder  cancer  deaths 
were  observed  among  the  coke  plant  workers 
in  our  series.  The  three  deaths  from  cancer 
of  the  urinary  system  shown  in  Table  VIII 
were  of  the  kidney,  and  no  excess  mortality  is 
Indicated,  the  expected  number  being  2.7. 
TTie  bladder  cancer  findings  for  British  coke 
oven  workers  is  also  negative.  We  would 
have  to  conclude,  then,  that  there  is  cur- 
rently no  evidence  of  unusual  bladder  can- 
cer experience  among  coke  oven  workers. 
However,  recognizing  that  this  Is  a  com- 
paratively rare  disease  with  a  long  latent 
period  and  that  g-naphthylamine  has  been 
IJolated  from  coking  pitch,  further  follow- 
up  of  the  coke  oven  workers  is  advisable. 

Evidence  of  an  excess  risk  for  cancer  of 
several  other  site?  also  has  been  reported 
for  certain  populations  exposed  to  coal  tars. 
This  comes  primarily  from  review  of  occupa- 
tions noted  on  death  certificates  and  isolated 
reports  of  rare  tumors.  It  should  be  pointed 
out  that  these  findings  have  not  been  con- 
firmed by  other  Investigators  and  are  subject 
to  certain  biases.  They  are  presented  to 
complete  the  picture  of  cancer  In  "coal  tar" 
workers  and  to  allow  for  contrast  with  the 
pattern  of  nonpulmonary  cancers  shown 
in  Table  VIII.  Kennaway  and  Kennaway 
reported  a  two-fold  excess  of  cancer  of  the 
larynx  for  gas  stokers  and  coke  oven  charg- 
ers using  death  certificates  for  England  and 
Wales.  1921  to  1938.  Interestingly,  five  ooal 
tar  occupations  (including  other  coke  oven 
workers)  showed  a  cleficlt  in  mortality  from 
this  cause.  Jenkins  reported  a  single  case  of 
nasal  sinus  cancer  in  a  gas  works  laborer, 
and  Bruusgaard  reported  two  cancers  of  this 
site  in  his  series.  The  Registrar  General's 
Report  from  death  certificates  for  1949  to 
1953  shows  a  44  per  cent  excess  of  stomach 
cancer  among  makers  of  coal  gas  and  coke. 
We  have  noted  that  coke  plant  workers  not 
employed  at  the  coke  ovens  may  have  ex- 
perienced some  excess  from  digestive  cancer, 
but  the  difference  was  in  large  part  due  to 
cancer  of  the  Intestine. 

The  Registrar  General's  Report  sUso  shows 
a  significant  excess  of  pancreatic  cancer  In 
these  workers  with  21  deaths  observed  com- 
pared to  12  expected.  This  observation  is  of 
particular  Interest  because  of  the  report  by 
Mancuso  and  El-Attar  of  an  excess  of  pan- 
creatic cancer  for  men  exposed  to  ^-naph- 
thylamine  and  benzidene.  We  have  noted 
three  deaths  from  cancer  of  the  pancreas  In 
nonoven  workers  compared  to  1.3  expected. 
An  excess  ot  leukemia  among  skilled  workers 
In  coal  gas  and  coke  also  is  reported  by  the 
Registrar  General.  This  observation  is  of  in- 
terest because  exposure  to  benzene,  a  sus- 
pected leukemogen,  could  occur  in  the  by- 
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products  area.  Our  data  do  not  suggest  any 
excess  for  this  disease. 

Our  understanding  of  cancer  in  man.  Its 
etiology  and  its  eventual  prevention  depends 
upon  the  Identification  of  common  factors 
which  differentiate  groups  within  the  popu- 
lation according  to  degree  ^d  specificity  of 
response..  A  number  of  common  factors  re- 
lated to  disease  response  become  evident 
when  we  consider  the  cancer  experience  of 
men  employed  In  the  production  and  proc- 
essing of  coal  tar  products.  It  has  been  ob- 
served, for  example,  that  all  of  the  "coal  tar" 
occupations  are  at  Increased  risk  of  develop- 
ing cancer  at  one  or  more  sites.  Such  a  broad 
response  over  so  many  diverse  groups  sug- 
gests a  common  causative  factor  in  each  of 
the  working  environments  which  Is  not  pres- 
ent at  the  same  letrel  in  the  general  popula- 
tion environment.  Furthermore,  the  appear- 
ance of  a  greater  risk  for  more  than  one  site 
in  several  of  these  occupations  suggests  that 
a  common  agent  may  be  responsible  for  can- 
cer at  more  than  one  anatomical  site.  Al- 
though such  a  hypothesis  Is  in  sharp  con- 
trast to  the  frequently  observed  site  specific- 
ity of  occupational  cancers.  It  Is  consistent 
with  experimental  findings  and  the  observa- 
tions on  cigarette  smoking  and  cancer. 

On  the  other  hand,  the  possibility  of  ex- 
posure to  multiple  carcinogens  must  be  con- 
sidered since  a  nimiber  of  carcinogenic  agents 
have  been  Identified  in  these  environments. 
With  the  exception  of  the  bladder  tumors  In 
gas  retort  workers,  which  may  be  attributed 
to  exposure  to  5-naphthylamlne,  no  single 
carcinogen  present  In  coal  tar  has  been 
uniquely  associated  with  the  high  cancer 
risk  of  "coal  tar"  workers.  We  have,  however, 
from  experimental  findings  and  from  the  ob- 
servations on  these  populations,  a  number  of 
clues  concerning  the  characteristics  and  the 
distribution  of  the  causative  factor  or  fac- 
tors within  the  working  population.  We  have 
noted,  for  example,  that  (1)  it  is  available  in 
greater  concentration  In  certain  well-defined 
areas  of  the  working  environments;  (2)  It  is 
probably  present  in  different  physical  states 
within  the  several  working  environments 
making  access  to  different  organ  systems 
variable;  and  (3)  in  the  case  of  skin  cancer, 
the  response  Increases  with  successive  dis- 
tillations and  varies  with  the  source  of  the 
coal  tar. 

TABLE     IX.-TEMPERATURE     RANGE     OF     CARBONIZING 
CHAMBERS  AND  EXCESS  OF  LUNG  CANCER  REPORTED 


Carbonizing  chamber 


Percent  eicess 
Temperature    of  lung  cancer 
range    reported 


Vertical  retorts ♦00-500  C  27% 

Horizontal  retorts 900-1100  C  83% 

Coke  ovens  1200-1400  C  255%  (table  VI) 

Japanese  gas  generators >1500C  800%  (see  text) 


A  most  important  relationship  which 
should  provide  leads  for  identifying  site- 
specific  caircinogens  is  the  relationship  be- 
tween cancer  response  and  the  temjjeratxire 
of  carbonization  or  distillation.  As  early  as 
1926  Kennaway  had  observed  that  coal  tars 
produced  at  higher  temperatures  were  far 
more  carcinogenic  than  those  produced  at 
the  lower  temperatures.  He  reported  that  the 
cancer  producing  agent  was  formed  in  very 
^mall  amounts  below  450  C,  increased  rapidly 
between  450  and  660  C,  and  continued  to  in- 
crease at  a  slower  rate  over  the  range  of  560 
to  1,260  C.  as  shown  In  Table  IX,  there  also 
appears  to  be  a  positive  relationship  between 
temperatures  attained  during  carbonization 
and  the  lung  cancer  response  for  men  em- 
ployed m  the  several  areas.  The  figure  shown 
for  coke  oven  workers  is  for  men  with  five  or 
more  years  experience  to  provide  contrast 
with  the  British  gas  workers  who  had 
worked  at  least  five  years  at  the  retorts. 
Although  the  relative  excess  for  Japanese  gas 
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generator  workers  appears  to  be  well  beyond 
that  observed  for  other  carbonization  work- 
ers, available  data  are  insufficient  for  an 
exact  determination  of  the  lung  cancer  ex- 
cess. The  percentage  excess  indicated  during 
the  period  1954  to  1960  for  men  reported  as 
gas  generator  workers  In  1953  was  3,200  per 
cent  (6  deaths  observed  versus T). 18  expected) . 
This  may  be  an  underestimate  of  the  re- 
sponse among  men  initially  included  in  this 
group,  since  a  decrease  in  lung  cancer  rate 
was  noted  following  changes  In  equipment. 
On  the  other  hand,  while  it  Is  not  stated 
explicitly,  an  early  description  of  the  work 
area  for  the  lung  cancer  cases  suggests  that 
many  of  these  men  may  have  been  working 
on  top  of  the  gas  generator  so  that  exposure 
to  effiuents  would  have  been  greater.  On  the 
basis  of  the  experience  for  topside  coke  oven 
workers,  a  more  conservative  estimate  of  the 
excess  for  all  gas  'generator  workers  would 
be  one-fourth  of  that  reported.  We  therefore 
show  as  a  crude  estimate  800  per  cent.  We 
have  already  commented  on  several  possible 
sources  of  discrepancy  between  the  findings 
for  British  coke  oven  workers  and  findings 
from  the  present  study.  With  regard  to  the 
figures  shown  In  Table  IX,  two  other  factors 
should  be  mentioned  which  might  account 
for  a  smaller  reported  lung  cancer  excess  for 
British  workers.  First,  the  study  population 
may  have  Included  many  men  with  limited 
service.  In  the  present  study  the  amount  of 
excess  for  all  coke  oven  workers  was  152  per 
cent  (Table  V)  compared  to  225  per  cent  for 
men  employed  five  or  more  years  (Table  VI) . 
Second.  American  coke  ovens  are  generally 
operated  at  higher  temperatures  than  the 
British  coke  ovens. 

The  observation  of  a  relationship,  albeit 
crude,  between  lung  cancer  response  and 
temperature  of  cao-bonlzatlon  provides  an- 
other lead  In  the  search  for  causative  factors. 
It  is  apparent  that  more  detailed  study  of 
these  populations,  with  particular  emphasis 
on  environmental  measurements,  should  con- 
tribute greatly  to  our  understanding  of  the 
human  cancer  problem. 

SXTMMABT 

In  this,  the  fifth  of  a  series  of  papers 
concerning  the  mortality  of  steelworkers,  we 
examine  the  variation  in  mortality  of  coke 
plant  workers  according  to  calendar  period 
and  length  of  employment  at  several  work 
stations  within  the  coke  plant.  Differences  In 
the  composition  of  the  study  population 
and  the  distribution  of  deaths  by  cause  for 
men  employed  in  1953  and  in  prior  years 
are  considered  and  differences  In  patterns 
of  mortality  are  noted.  The  cause-specific 
mortality  experience  of  men  employed  in  each 
of  the  coke  plant  areas  is  contrasted  with 
the  mortality  predicted  by  the  age-,  race-  and 
nativity-specific  rates  for  the  total  steelwork- 
er  population,  site-specific  patterns  of  cancer 
mortality  also  are  contrasted  with  those  for 
other  industrial  groups  engaged  In  the  car- 
bonization of  bituminous  coal  or  in  han- 
dling of  coal  tar  by-products 

The  findings  of  particular  interest  are : 

1.  The  excess  of  respiratory  cancer  previ- 
ously reported  for  coke  plant  workers  is 
limited  to  men  employed  at  the  coke  ovens, 
the  relative  mortality  for  this  disease  being 
2»4  times  that  predicted. 

2.  The  greatest  part  of  this  excess  is 
accounted  for  by  an  almost  five-fold  risk 
of  lung  cancer  in  men  working  on  the  tops 
of  the  coke  ovens. 

3.  A  10-fold  risk  of  lung  cancer  is  observed 
for  men  employed  five  or  more  years  at  full- 
time  topside  Jobs.  Fifteen  lung  cancer  deaths 
were  observed  among  the  132  men  in  this 
group  compared  to  1.6  deaths  expected. 

4.  The  apparent  differential  In  respiratory 
cancer  rates  for  white  and  non white  coke 
plant  workers,  reported  in  the  fourth  paper 
of  this  series.  Is  accounted  for  by  differing 
■distributions  by  work  area  and  the  unusually 
high  lung  cancer  risk  for  topside  workers. 


Lung  cancer  mortality  for  white  and  non- 
white  coke  plant  workers  employed  at  work 
stations  other  than  the  top  of  the  coke  oven 
Is  comparable. 

6.  A  deficit  of  deaths  from  heart  disease, 
previously  reported  for  similar  occupational 
groups,  is  also  seen  for  coke  oven  workers. 

6.  Coke  plant  workers  employed  only  in 
the  nonoven  area  may  be  at  excess  risk  of 
digestive  cancer. 

A  review  of  the  literature  on  cancer  mor- 
tality of  men  employed  in  the  "coal  tar" 
industries  shows  that  all  of  these  occupations 
evidence  excess  cancer  of  one  or  more  sites. 
The  Inng  cancer  excess  for  coke  oven  work- 
ers also  is  observed  for  other  groups  engaged 
at  coal  carbonization,  and  it  appears  that 
the  lung  cancer  response  Is  jxjsitlvely  cor- 
related with  the  temperature  of  carboniaa- 
tion. 

Lonc-Tdim  MoRTALmr  or  Steelwobkers — 
VI — MoBTALiTT  From  Malignant  Neo- 
plasms Among  Coke  Oven  Wobkebs 
(By  Carol  K.  Redmond,  ScX).;  Antonio  Clocco, 
ScX).;  J.  William  Uoyd.  Sc.D.;  and  Hugh  W. 
Rush) 

In  the  fourth  paper  of  this  series  we  re- 
ported that  men  working  In  the  coke  plant 
have  a  risk  of  lung  cancer  2>4  times  greater 
than  men  in  the  total  steelworkers'  cohort. 
In  the  fifth  paper  Lloyd  showed  that  the 
variations  of  lung  cancer  risks  within  the 
coke  plant  are  related  to  work  area,  duration 
of  employment,  and  race.  Employment  at  the 
top  of  the  coke  ovens  Is  associated  with  an 
almost  five-fold  excess  risk,  while  the  lung 
cancer  risk  for  men  working  topside  increases 
to  tenfold  when  only  men  with  five  or  more 
years  experience  at  full -time  topside  Jobs  are 
considered.  A  difference  in  respiratory  cancer 
rates  between  white  and  non-white  coke  oven 
workers  Is  apparently  explained  by  differen- 
tial Job  exposures. 

These  findings,  based  on  detailed  analysis 
of  the  3.530  men  ever  employed  at  the  coke 
plant  among  the  58,828  men  in  the  study 
county  cohort,  established  the  need  for  an 
expanded  investigation  of  coke  oven  worker 
mortality  in  order  to  evaluate  more  fuUy  the 
nature  and  extent  of  the  cancer  risk  among 
coke  oven  workers.  Accordingly,  The  Depart- 
ment of  Bloetatlstlcs.  University  of  Pitts- 
burgh, with  cooperation  and  funding  from 
the  United  States  Public  Health  Service  and 
the  American  Iron  and  Steel  Institute,  has 
designed  and  carried  out  a  study  to  consider 
further  the  mortality  patterns  among  coke 
oven  workers  from  various  geographic  areas. 
The  purposes  of  this  paper  are:  (1)  to 
present  the  cause  specific  mortality  findings 
for  oven  workers  at  ten  selected  study  plants 
in  diverse  parts  of  the  United  States  and 
Canada;  (2)  to  compare  these  results  with 
the  findings  for  coke  oven  workers  in  the 
original  study  county  (Allegheny  (3o\uity, 
Pennsylvania);  and  (3)  to  show  the  relation- 
ships of  the  mortality  findings  for  coke  oven 
workers  to  variables  such  as  race,  work  area, 
and  length  of  employment. 

ICATEKLALS    AND    METHODS 

In  order  to  facilitate  comparisons,  meth- 
ods of  data  collection,  processing,  and  sinal- 
ysis  in  this  study  are  as  compatible  as  poe- 
sible  with  the  original  investigation.  In  Al- 
legheny CoTinty  all  men  employed  in  seven 
plants  during  1953  comprised  the  cohort  for 
study,  thus  allowing  for  comparisons  of  coke 
oven  worker  mortality  with  that  of  the  total 
steelworkers'  population.  A  study  of  this 
magnitude  was  not  feasible  in  the  expansion 
of  the  study  to  a  larger  geographic  area. 
Therefore,  theoretical  and  pjractlcal  aspects 
of  selecting  samples  of  workers  from  the 
plants  had  to  be  considered  In  the  design. 

Since  primary  Interest  was  focused  on 
coke  oven  workers,  we  included  as  study  sub- 
jects all  men  at  the  ten  study  plants  who  had 
worked  at  the  coke  ovens  at  any  time  In  the 
five   year   period    1961    through    1B66.   This 
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group  had  the  advantage  of  allowing  for  a 
period  of  follow-up  comparable  In  time  to 
the  study  county  cohort,  where  requirement 
for  Inclusion  was  employment  In  1963.  A  five 
year  time  span  was  selected  for  defining  the 
cohorts  In  order  to  Increase  the  size  of  the 
colce  oven  samples  for  the  plants.  Men  work- 
ing only  in  the  coal  and  coke  handling  or  by- 
product areas  of  the  coke  plant  were  not  In- 
cluded, due  to  Lloyd's  observation  that  these 
men  were  not  subject  to  an  excess  risk  of 
respiratory   cancer. 

Other  criteria,  which  were  U£ed  to  deter- 
mine eligibility  for  Inclusion  In  the  study  as 
a  coke  oven  emplosee.  were:  (1)  the 'man 
must  have  had  a  total  of  at  least  30  consecu- 
tive days  of  employment  at  the  coke  ovens, 
and  i2i  Individuals  hired  strictly  as  vacation 
replacements  were  not  eligible.  It  was  gen- 
erally p>o6slble  to  Identify  the  coke  oven 
workers  by  reference  to  seniority  rosters  kept 
by  the  employer. 

The  selection  of  a  suitable  comparison 
group  of  men  employed  at  the  same  plant 
during  the  period  1951  through  1955  was  a 
more  difficult  matter.  Ideally,  we  attempted 
to  select  two  men  employed  at  the  same 
plant  during  the  period   1951   through   1955 


who  were  matched  by  race  and  date  of  Initial 
employment  to  the  coke  oven  worker.  Iden- 
tification of  this  non-oven  group  was  a  com- 
plicated process,  particularly  since  the  rec- 
ord-keeping systems  differ  among  the  steel 
plants  Included  in  the  study. 

Although  varying  a  little  In  details,  the 
sampling  schemes  were  always  one  of  two 
basic  types.  (An  empirical  sampling  study 
which  we  have  done  using  the  Allegheny 
County  steelworkers"  population  Indicates 
that  the  differences  In  sampling  schemes 
probably  do  not  produce  differences  of  conse- 
quence in  results.  This  will  be  discussed  In  a 
future  publication) : 

A.  Sampling  scheme  I 
This  method   was   applicable   for  the  six 
plants  where  permanent  numbers  were  as- 
signed sequentially  to  men  at  the   time  of 
first  employment.  The  non9ven  workers  were 
selected   by   examining   the   records   of   the 
men   closest   In   number   to  the   coke   oven 
workers.    The    first   two   men    who   met   all 
criteria  were  then  selected  for  the  study. 
B.  Sampling  schema  II 
At  four  plants  no  sequential  number  was 
assigned  on   the   basis   of  starting  date.   A 
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systematic  sample  of  one  out  of  five  of  all 
records  in  the  plant  files  was  microfilmed 
and  returned  to  the  Pittsburgh  office,  where 
two  non-oven  workers  were  selected  for  each 
oven  worker  on  the  basis  of  closest  starting 
date,  race,  and  eligibility  according  to 
other  study  criteria. 

In  addition  to  having  the  same  race  anrt 
starting  date  as  the  coke  oven  worker,  en 
terla  for  selection  for  the  comparison  group 
were:  (1)  The  man  must  have  been  actively 
employed  sometime  in  the  period  1951 
through  1955;  (2)  The  man  must  never  have 
held  a  Job  at  the  coke  ovens  but  could  have 
worked  in  the  coal,  coke  handling,  or  by- 
products areas;  (3)  The  man  must  have  had 
at  least  30  days  consecutive  employment; 
(4)  Vacation  replacements  were  also  ex- 
cluded from  the  comparison  group. 

Table  1  shows  the  distribution  by  race  and 
plant  of  the  study  cohort  at  the  ten  non- 
Allegheny  County  plants  and  Indicates  the 
sampling  scheme  used  for  selection  of  the 
comparison  group.  Note  that  for  some  plants 
there  are  not  exactly  twice  as  many  non- 
oven  workers  as  coke  oven  workers,  since  it 
was  not  always  possible  to  obtain  two  men 
satisfying  all  study  criteria. 


TABLE  l.-OISTRIBUTION  BY  PLANT,  RACE,  COKE  OVEN  STATUS,  AND  FOLLOWUP  STATUS  THROUGH  DEC.  31.  1966.  OF  STUDY  GROUP  OF  MEN  EMPLOYED  DURING  1951-55  AT  10 

NON-ALLEGHENY  COUNTY  STEEL  PLANTS 


White  employees 


Nonwhite  employees 


Plant  1 


Number 
in  study 


Number 
lost 


Percent 

lost 


Number 
in  Study 


Number 
lost 


Percent 
lost 


Plant  A: 

Coke  oven 

Nonoven  (II) 

Plant  B. 

Coke  oven 

Nonoven  (1) 

Plant  C: 

Coke  oven 

Nonoven  (I) 

Plant  D : 

Coke  oven 

Nonoven  (I) 

Plant  E: 

Coke  oven 

Nonoven  (1) 

Plant  F: 

Coke  oven 

Nonoven  fll) 


78 

156  1  0. 6 

66  

130 

242  2  .8 

484         1(1)5  1.0 

237  3  1.3 

474  (2)4  .8 

120  5  4. 2 

240  6  2.5 

90  1  1.1 

180  2  1.1 


244 

487  5  i.O 

98               4              4.4 
178 

52 

87  2  2.3 


366 
684 

815 

1.630 


8 
(5)15 

(3)10 
(4)36 


2.2 
2.2 

1.2 
2.2 


White  employees 


Nonwhif^  employees 


Plant  > 


Number 
In  study 


Number 
lost 


Percent 
lost 


Number 
in  study 


Number 
lost 


Percent 
lost 


Plant  G: 

Coke  oven 222 

Nonoven  (II) 444 

Plant  H: 

Coke  oven 87 

Nonoven  (I) 174 

Plant  I: 

Coke  oven 82 

Nonoven  (I) 154 

Plant  J: 

Coke  oven 221 

Nonoven  (II) 442 

Total: 

Cokeoven 1,445 

Nonoven 2,888 


1.1 


18 
5 

274 
516 


(1)5 
(2)4 


(1)1 


1.2 


(1)13 
(3)18 


.9 
.6 


860 
587 


(4)27 
(11)62 


1.5 
17 


1  Roman  numerals  refer  to  samplmg  scheme  used  In  selection  ot  nonoven  comparison  group 
(See  text  for  explanation.)  •     *^' 


,.m^a"S''"!  in  Pff9nth«ses  are  those  men  lost  to  follow-up  who  are  possibly  dead,  but  no  death 
cemncate  can  be  located. 


Prom  the  microfilmed  employment  his- 
tories of  all  men  selected  for  the  study, 
reproductions  were  prepared  for  coding  and 
processing  at  the  central  study  office.  The  re- 
productions were  Inserted  In  envelopes  with 
specially  designed  coding  forms  printed  on 
the  front  Jacket.  Information  pertinent  to 
follow-up  on  those  men  who  had  left  employ- 
ment between  1951  and  December  31,  1966, 
was  recorded  on  the  back. 

Specific  Jobs  held  by  the  men  were  coded 
using  the  four  digit  casslflcation  code  de- 
veloped la  the  original  steelworkers'  study. 
It  was  necessary  to  e.xpand  the  code  in  order 
to  allow  for  Jobs  and  work  areas  not  en- 
countered In  the  earlier  research.  Occupa- 
tional terminology  varied  from  plant  to 
plant  and  over  time,  so  that  It  was  not 
always  possible  to  define  arbitrarily  Jobs 
which  would  entail  coke  oven  exposures  at 
all  plant*.  When  there  was  ambiguity  In  the 
Job  titles  used,  personnel  at  the  specific 
plant  were  consulted  to  clarify  whether  the 
Job  in  question  was  at  the  coke  ovens.  In- 
formation was  also  coded  on  employment 
In  areas  other  than  the  coke  ovens  and  In- 
temiptions  in  employment  at  the  plant. 

Pot  men  who  had  left  employment  prior 
to  the  study  cut-off  date.  December  31.  1966. 
follow-up  to  determine  vital  status  was 
initiated.  A  previous  publication  has  de- 
scribed In  detail  the  follow-up  scheme  em- 
ployed for  the  Allegheny  County  steelwork- 
ers' study.  The  same  general  format  was  tised 


for  non-Allegheny  Coimty  plants,  although 
It  was  necessary  to  modify  the  follow-up 
procedures  somewhat  since  Information  from 
local  agencies  was  not  as  readily  obtainable. 
For  Canadian  employees,  follow-up  was  con- 
ducted with  the  assistance  of  the  plant  per- 
sonnel and  the  officials  of  the  Division  of 
Occupational  Health  Sciences.  Environmen- 
tal Health  Branch,  Department  of  Health, 
and  other  agendes  of  the  Province  of 
Ontario. 

The  results  of  the  Intensive  followup 
efforts  are  presented  In  Table  1,  which  gives 
the  number  and  percentage  of  Individuals  In 
each  plant  whose  status  Is  stU'  not  known. 
The  greatest  losses  to  follow-up  occurred  at 
two  midwest  plants  which  appeared  to  have 
a  highly  mobile  population.  The  importance 
of  identifying  all  deaths  cannot  be  over- 
stressed  because  of  our  particular  Interest  In 
causes  of  death  with  relatively  low  frequen- 
cies of  occurrence,  such  as  lung  cancer.  There 
were  19  Individuals  among  those  "lost"  to 
follow-up  a-ho  were  Indicated  as  deceased  by 
one  or  more  sources,  but  for  whom  death 
certificates  could  not  be  located.  The  num- 
bers In  parentheses  in  Table  1  show  how 
these  "possible  deaths"  are  distributed  by 
plant  and  race.  Table  1  shows  that  the  19 
"possible  deaths"  are  not  concentrated  In 
any  particular  plant  and  are  divided  among 
the  coke  oven  and  comparison  groups.  It  was 
felt  by  the  investigators  that  the  losses  to 
follow-up   are  Insufflclent  In  any  plant   to- 


affect  seriously  the  results  of  the  study.  The 
"possible  deaths"  have  not  been  Included 
among  the  deaths  shown  in  succeeding 
tables. 

TABLE  lA.— DISTRIBUTION  BY  PLANT,  RACE,  AND  COKE 
OVEN  STATUS  OF  STUDY  GROUP  OF  MEN  EMPLOYED  AT 
2  ALLEGHENY  COUNTY  STEEL  PLANTS  IN  1953  AND  SUM- 
MARY OF  STUDY  GROUP  FOR  ALL  12  PLANTS 


White 
employees 


Nonwhite 
employees 


Plant 


Number  Number 

Number         never  Number  never 

coke          coke       coke  coke 

oven          oven       oven  oven 


Plant  K 

Plant  L 

129 
405 

11,349 
5,547 

223 
599 

r — 

1,233 
407 

Total,  Allegheny 

County 

Total,  non- Allegheny 
County 

534 
1,445 

16.896 
2,888 

822 
1,860 

1,640 
3,587 

ToUl,  12  plants... 

1,979 

19,784 

2,682 

5,227 

For  all  decedents,  copies  of  death  certifi- 
cates were  requested  from  the  appropriate 
state  cr  other  office  of  vital  statistics.  A 
nosologist  trained  at  the  National  Vital  Sta- 
tistics Division  of  the  U.S.  Public  Health 
Service  coded  the  underlying  cause  of  death 
from  the  death  certificates  according  to  the 
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Seventh  Revision  of  the  International  Clas- 
sification of  Diseases  (I.D.C.) . 

An  additional  phase  of  this  Investigation 
has  been  extension  of  follow-up  on  the  Al- 
legheny County  cohort  through  1966  with  a 
loss  to  follow-up  of  only  61  (0.1%)  of  the 
68,828  men  In  the  study.  In  order  to  parallel 
the  definitions  used  outside  Allegheny  Coun- 
ty, only  the  two  Allegheny  County  plants 
with  coke  oven  operations  have  been  in- 
cluded In  the  analysis  presented  here.  The 
coke  oven  group  for  these  two  plants  is  de- 
fined as  all  men  who  were  employed  at  the 
coke  ovens  at  some  time  during  1953,  and 
the  comparison  group  Is  all  men  who  never 
worked  at  the  coke  ovens  at  these  plants. 
Men  who  had  coke  oven  experience  at  some 
time  other  than  1953  were  excluded  from 
analysis  in  order  to  have  coke  oven  cohorts 
compatible  to  those  at  the  ten  non -Allegheny 
County  plants. 

Since  the  number  of  men  in  the  study  was 
Insufflclent  for  plant  and  age  specific  com- 
parisons, tables  have  been  constructed  for 
the  coke  oven  workers  and  controls  by  first 
classifying  each  plant's  cohort  by  race,  age 
at  entry  to  the  study,  and  the  calendar  years 
of  follow-up:  1951-1957,  1958-1982,  1963- 
1966.  An  expected  number  of  deaths  for  the 
coke  oven  workers  was  calculated  for  each 
of  these  subclasses  with  the  underlying  as- 
sumption that  both  coke  oven  workers  and 
controls  have  the  same  rate  ■within  each  sub- 
group. The  total  expected  number  of  deaths 
is  the  sum  of  the  specific  rates  for  each  sub- 
group multiplied  by  the  number  of  coke  oven 
workers  at  risk  In  the  subgroup,  while  the 
expected  number  of  deaths  for  coke  oven 
workers  at  all  plants  is  the  sum  of  the  ex- 
pected number  of  deaths  for  the  Individual 
plants.  The  relative  risk  is  a  weighted  aver- 
age of  the  observed  and  expected  number  of 
deaths  for  each  subgroup,  where  the  weights 
used  are  approximately  proportional  to  the 
precision  within  each  subgroup.  To  test 
whether  the  relative  risks  differ  significantly 
from  one,  a  stmimary  chl -square  with  one 
degree  of  freedom  has  been  calculated.  In 
instances  where  the  expected  number  of 
deaths  was  Insufficient  for  the  chl-square 
test  to  be  reliable,  we  have  so  Indicated  In 
the  tables.  The  reader  should  note  that,  be- 
cause the  relative  risk  Is  a  weighted  aver- 


aged. It  cannot  be  obtained  directly  by  divid- 
ing the  total  observed  deaths  by  the  total 
expected  deaths. 

The  Population  at  Risk 

The  number  of  men  employed  in  the  coke 
ovens  from  1951  through  1955  and  the  com- 
parison groups  for  the  ten  non-Allegheny 
County  plants  are  shown  In  Table  1,  while 
Table  lA  shows  the  corresponding  groups  for 
the  two  Allegheny  County  plants.  Of  the 
4,661  coke  cjven  workers  In  the  total  study, 
1,979  (42.5%)  were  white,  and  2,682  (57.5%) 
were  non-white. 

The  comparison  group  for  the  Allegheny 
County  white  coke  oven  workers  Is  consider- 
ably larger  than  that  for  the  ten  non- 
Allegheny  County  plants,  since  all  men  em- 
ployed In  the  plant  In  1953  were  included  In 
the  original  cohort.  Because  of  the  smaller 
percentage  of  non-whites  In  the  steelworkers' 
{xjpulatlon,  and  the  relatively  high  percent- 
age who  were  employed  at  the  coke  ovens, 
the  number  of  non-white  employees  in  other 
areas  was  less  than  the  number  of  coke  oven 
employees  for  Plant  L.  This  Illustrates  well 
the  difficulties  one  can  encounter  In  the 
selection  of  a  suitable  comparison  group.  The 
weights  used  in  estimating  the  relative  risks 
take  Into  account-thls  variability  In  sample 
size  among  the  plants  in  this  study. 
MOBTALmr  or  coke  ovxn  wobkos  in  other 

GEOGRAPHIC    AREAS 

Summary  relative  risks  for  selected  causes 
of  death  for  the  coke  oven  cohorts  from  other 
areas  and  the  Allegheny  County  cohort  are 
shown  In  Table  2.  The  mortality  from  all 
causes  for  white  coke  oven  workers  Is  some- 
what less  than  expected  in  the  non-Alle- 
gheny County  plants,  while  for  the  non- 
whites  the  relative  risk  of  1.01  indicates  that 
the  mortality  of  coke  oven  workers  is  es- 
sentially the  same  overall  as  that  of  non- 
whites  working  in  other  parts  of  the  plant. 
All  caiises  mortality  for  whites  and  non- 
whites  In  Allegheny  County  does  not  differ 
appreciably  from  the  all  causes  mortality  of 
men  working  In  other  areas  of  the  same 
plants. 

Examination  of  the  cause  specific  mortality 
reveals  certain  consistent  and  significant  dif- 
ferences between  coke  oven  workers  and  other 
employees.   Combined   estimates   for   all    12 


plants  Indicate  a  highly  significant  excess 
risk  of  lung  cancer  for  both  white  and  non- 
white  coke  oven  workers,  with  estimated  rela- 
tive risks  ranging  from  2.06  for  the  whltei 
to  3.36  for  the  non-whites,  for  an  average 
relative  risk  of  2.86  when  the  races  are  com- 
bined. In  the  ten  non- Allegheny  CJounty 
plants  the  relative  risk  of  dying  from  lung 
cancer  Is  three  times  (P<X)1)  that  of  the 
comparison  group  for  both  whites  and  non- 
whites.  In  Allegheny  County  a  highly  signifi- 
cant risk  of  3.77  Is  observed  for  lung,  cancer 
among  non-white  coke  oven  workers.  How- 
ever, the  white  Allegheny  County  coke  oven 
workers  have  only  a  slight  observed  excess 
risk  of  Ixing  cancer,  resulting  In  an  overall 
risk  of  2.69   (P<01)    for  Allegheny  County. 

Another  cause  group  which  appears  to 
show  a  trend  of  excess  relative  mortality  for 
the  coke  oven  workers  Is  cancer  of  the  genito- 
urinary system.  The  overall  relative  risk  for 
the  twelve  study  plants  3.05  (P<.01)  for 
deaths  from  this  cause.  Although  the  num- 
bers of  deaths  observed  are  small,  both  the 
whites  in  Allegheny  County  and  the  non- 
whites  In  non-Allegheny  d&emty  have  a  rel- 
ative risk  significantly  greater  than  one  for 
genlto-urlnary  malignancies.  Unlike  the  lung 
cancer  risk  where  the  excess  mortality  Is 
more  pronounced  for  the  non-whites,  the 
findings  for  cancers  of  the  genlto-urlnary 
system  Indicate  that  the  white  coke  oven 
workers  may  be  a  greater  risk.  Mortality 
from  other  cancer  sites  tends  to  be  less 
than  expected  for  coke  oven  workers. 

A  consistent  non-significant  deficlteof  t>e- 
tween  10%  and  20%  is  observed  for  the  cardl-' 
ovascular  renal  diseases.  This  observation  of 
a  deficit  in  CVR  has  been  previously  reported 
for  similar  occupational  groups. 

Mortality  from  other  causes  shown  Is  not 
remarkably  different  between  the  races  or 
the  two  geographic  subdivisions.  Because  of 
the  general  consistency  which  has  been  ob- 
served for  the  mortality  findings  among  the 
plants,  only  the  combined  estimates  for  all 
12  plants  are  shown  in  succeeding  tables. 
The  relative  risks  shown  always  are  weighted 
averages  according  to  the  precision  of  the 
estimate  within  each  plant.  Therefore,  only 
differences  In  mortality  which  indicate  gen- 
eral trends  among  the  plants  will  be  stressed 
in  the  following  analyses. 


TABLE  2.-0BSERVED  AND  EXPECTED  DEATHS.  1951-66,  AND  RELATIVE  RISK  FOR  SELECTED  CAUSES  BY  RACE  FOR  COKE  OVEN  WORKERS  EMPLOYED  DURING  1951-55  AT  10  NON-ALLEGHEHY 

COUNTY  PLANTS  AND  FOR  COKE  OVEN  WORKERS  EMPLOYED  DURING  1953  AT  2  ALLEGHENY  COUNTY  STEEL  PLANTS 


Cause  ot  death 


WHITE 
All  causes 

Malignant  neoplasms— lung,  bronchus,  and  trachea.  13  7.5 

Malignant  neoplasms-genito-urinary  organs 2  1.8 

Other  malignant  neoplasms 9  jj.o 

.  Tuberculosis  of  the  respiratory  system  1  i.'o 

Other  diseases  of  the  respiratory  system 8  6.0 

Cardiovascular  renal  diseases 60  65  3 

Accidents.    23  23  3 

All  other  causes '..'.'.'.'".  13  18.0 

NONWHITE  ====== 

All  causes ' 259  257.5 

Malignant  neoplasms— lung,  bronchus,  and  trachea.  23  13.4 

Malignantneoplasms-genito-unirary  organs 10  5.7 

Other  malignant  neoplasms.. 28  26  6 

Tuberculosis  of  the  respiratory  system 3  31 

9       Other  diseases  of  the  respiratory  system 13  14.2 

Cardiovascular  renal  disease; II7  124  6 

Accidents '_  24  23  4 

All  other  causes 41  4S,'4 

TOTAL  ===^^==== 

AllMUses 388  396.4 

Malignant  neoplasms— lung,  bronchus,  and  trachea.  36  20.9 

Malignant  neoplasms— genito— urinary  organs 12  7.5 

Other  malignant  neoplasms 37  42.6 

Tuberculosis  of  the  respiratory  system 4  4.1 

Other  diseases  of  the  respiratory  system 21  20.2 

Cardiovascular  renal  diseases 177  190.0 

Accidents 47  46.7 

All  other  causes '.'.'.'.'.'.'..'.'.  54  64.4 

>  Significance  of  relative  risk  based  on  summary  chi-square  with  1  degree  ot  freedom 

>  5  percent  level. 


Non-Allegheny  County 

Ulegheny  County 

Ail  plants 

Observed 
deaths 

Expected 
deaths 

Related 
risk' 

Observed 
deaths 

Expected 
deaths 

Related 

riski 

Ooserved 
deaths 

Expected 
deaths 

Raltd 
risk' 

129 

139.0 

0.88 

56 

*      56.6 

0.99 

185 

195. 6 

0.92 

«3.02 

1.S 

.87 
.98 
.61 


4 

5 
3 
0 
2 

25 
6 

11 


3.4 

.9 

6.6 

.2 

1.8 

30.5 

3.7 

9.4 


17 

7 

12 

1 

10 
85 
29 
24 


10.8 

t7 

22.6 

1.3 

7.8 

95.8 

27.1 

27.4 


<2.0S 

<3.49 

•.42 

1.2 

.M 

1.10 
.84 


1.01 


145 


143.1 


1.03 


404 


400.6 


L02 


«2.99 

«3.02 

1.09 

(>) 

.87 

.90 

1.04 

.83 


29 
4 

IS 
4 

7 
52 

9 
25 


17.3 
4.9 

18.1 
3.3 
6.0 

58.4 
9.9 

25.3 


«3.77 

.82 
.84 
.98 


52 

14 

43 

7 

20 
169 
33 
66 


3a7 
10.6 
44.7 
6.4 
20.2 
183.0 
33.3 
71.7 


♦3.35 
LSO 
.94 
1.17 
.98 
.87 
.91 


.96 


201 


199.7 


1.01 


5(9 


596.1 


•3.00 

12.42 

.80 

1.S 
.89 

1.01 
.77 


33 

9 

18 

4 

9 

77 

15 

36 


20.7 

5.8 

24.7 

3.5 

7.8 

88.9 

13.6 

34.7 


•2.69 

1.76 
.61 

1.S 

.81 

1.15 

1.11 


69 
21 
55 
8 
30 
254 
62 
90 


41.5 
13.3 
67.2 
7.6 
28  0 
278.8 
60.4 
99.2 


•2.85 

•  2.05 

.72 

1.0t 

1.17 

.86 

1.04 

.86 


>  Less  than  5  deaths. 
•  1  percent  level. 
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suBomsiON  or  thi  cokk  ovxn  pofulatiok 
In  order  to  delineate  further  the  relation- 
ships between  work  area  and  the  mortality 
findings  for  coke  oven  workers,  it  Is  neces- 
sary to  consider  three  basic  subdivisions  of 
the  coke  oven  population.  Men  who  work 
full  time  at  the  top  of  the  ovens  have 
considerably  more  exposure  to  the  effluents 
than  do  men  employed  at  the  side  of  the 
ovens.  In  addition,  there  are  several  Jobe 
which  require  part-time  exposure  at  the  top 
of  the  ovens,  while  the  remainder  of  the 
coke  oven  Jobe  are  at  the  side  of  the  ovens. 
We  have  used  the  terms  full  topside,  partial 
topside,  and  side  oven  to  indicate  the  Job 
classifications  for  the  coke  oven  workers. 
Table  3  shows  the  distribution  of  the 
coke  oven  workers  by  work  area  and  by 
length  of  employment  at  the  start  of  fol- 
low-up. Among  the  white  coke  oven  workers 
15  6"  were  employed  fulltlme  at  the  top 
of  the  ovens  at  the  time  of  entry  to  the 
study,  while  27.3%  of  the  non-white  coke 
oven  workers  were  fulltlme  topside  workers. 


Of  the  whlt«-i^|^e  oven  workers  27%  were 
cla3slfied  as  pa^Jai  topside,  as  contrasted 
to  2.3%  of  the  xSvwhlte  coke  oven  work- 
ers. The  remainder  til  the  workers  were  em- 
ployed at  the  side  of  the  oveiu. 

In  terms  of  length  of  expoeure,  41.5%  of 
the  non-whites  and  29.8%  of  the  whites  had 
been  employed  at  the  coke  ovens  for  five 
or  more  years  at  the  time  of  entry  to  the 
study.  Only  41  (2.1%)  of  the  whites  had 
been  employed  five  or  more  years  full  top- 
side, but  an  additional  11.2%  had  five  or 
more  years  partial  topside  experience.  On 
the  other  hand,  10.7%  of  the  non-whites 
had  five  or  more  years  full  topside  experience, 
and  only  0.8%  had  five  or  more  years  partial 
topside  experience.  Eleven  percent  of  white 
coke  oven  workers  and  23.6%  of  non-white 
coke  oven  workers  had  five  or  more  years 
experience  which  waa  all  at  the  side  of  the 
ovens.  The  other  oven  group  consists  of  In- 
dividuals who  had  less  than  five  years  top- 
side or  partial  topside  experience,  but  five 
or  more  years  total  oven  history. 


TABLE  3.-DISTRIBUTI0N  OF  COKE  OVEN  WORKERS,  BY  RACE,  COKE  OVEN  SUBDIVISIONS,  AND  LENGTH  OF  EMPLOYMENT 


White 


Nonwhite 


Total 


Number 


Percent 


Number 


Percent 


Number 


Area  of  employment  at  time  of  entry  to  study: 

Full  topside  308 

Partial  topside \\\\  534 

Side  oven .'.'..'..  1, 137 

Total,  coke  oven 

Li'ngth  of  emoloyment  and  work  area  at  time  of 
entry  to  study- 
Full  topside  more  than  5  years 

Partial  topside  more  than  5  years' '.'..'. 

Side  oven  more  than  5  years' I. 

Other  oven  more  than  5  years' 

Subtotal,  coke  oven  more  than  5  years 590 

Coke  oven  less  than  5  years 1,389 

Totaf,  coke  oven 1,979 


15.6 
27.0 
57.5 


733 
63 


27.3 

2.3 

70.3 


1,041 

597 

3,023 


Percent 


22.3 
12.8 
64.9 


1,979 


41 
222 

218 
109 


100.0 


2.1 
11.2 

11.0 
5.5 


2,682 


287 

21 

633 

173 


100.0 


10.7 

.8 

23.6 

6.5 


4,661 


328 
243 
851 
282 


100.0 


7.0 

5.2 

18.3 

6.1 


29.8 
70.2 


1,114 
1,568 


41.5 
58.5 


1.704 
2.957 


36.6 
63.4 


100.0 


2.682 


100.0 


4,661 


100.0 


'  Less  than  5  years  full  topside. 

'  Never  partial  or  full  topside. 

'  Less  than  5  years  full  or  partial  topside. 


I 


Table  4  shows  mortality  for  specified  causes 
by  area  of  employment  at  the  time  of  entry 
to  the  study.  Mortality  from  all  causes  is 
highest  for  full  topside  workers  (Relative 
Risk:  1.12),  somewhat  lower  for  partial  top- 
side workers  (1.07),  and  lowest  for  side  oven 
workers  (0.92).  The  race  specific  mortality 
for  all  causes  among  the  full  topside  workers 
Indicates  an  apparent  contradiction  In  re- 
sults. White  full  topside  workers  have  a  high- 
ly significant  deficit  In  mortality,  while  non- 
white  full  topside  workers  have  a  significant 
excess  In  mortality.  The  relative  risks  are  0.42 
and  1.32  respectively. 

Examination  of  the  plant  specific  compari- 
son revealed  that  one  of  the  non-Allegheny 
County  plants,  which  contributed  88  (28.6%  ) 
of  the  fvill  topside  white  oven  workers,  had  a 
significant  deficit  In  mortality  from  all  causes 
(Relative  RUk:  0.19).  There  were  no  non- 
white  workers  at  the  coke  ovens  for  this 
plant.  This  particular  plant  was  the  only 
in  the  study  where  It  was  not  possible  to  In- 
clude in  the  study  all  coke  oven  workers 
from  1951  through  1955  because  plant  per- 
sonnel were  unable  to  furnish  us  with  neces- 
sary Information.  There  were  22  men  whose 
names  appeared  on  the  1951  through  1955 
coke  oven  seniority  rosters  for  whom  employ- 
ment forms  were  not  available.  All  of  these 
individuals  had  terminated  employment  dur- 
ing the  early  1950s,  and  for  at  least  10  of  the 
22  the  reason  for  termination  of  employ- 
ment was  indicated  as  death.  We  are  cur- 
rently making  further  attempts  to  ascertain 
Information  on  cause  of  death  and  area  of 
employment  for  these  men.  If  this  plant  were 
eliminated  from  the  analysis,  the  relative 
risk  of  dying  from  all  causes  for  full  topside 
white  workers  would  not  differ  significantly 
from  one.  The  mortality  for  other  coke  oven 
subdivisions  at  this  plant  is  of  the  same  order 
of  magnitude  as  that  of  the  other  11  plants. 
We  have  included  the  plant  in  the  analysis 
shown  here,  since  the  cause  specific  mortality, 
although  perhaps  underestimated,  exhibits 
the  same  general  trends  observed  for  coke 
oven  workers  at  other  plEints. 


TABLE  4.-0BSERVED  AND  EXPECTED  DEATHS.  1951-66,  AND  RELATIVE  RISK  FOR  SELECTED  CASES  BY  RACE  AND  COKE  OVEN  SUBDIVISIONS  FOR  COKE  OVEN  WORKERS 

(ALL  PLANTS  COMBINED) 


Cause  of  death 


Full  topside 


Partial  Topside 


Side  Oven 


Observed 
deaths 


Expected 
deaths 


Relative 
risk) 


Observed 
deaths 


Expected 
deaths 


Relative 
risk> 


Observed 
deaths 


Expected 
deaths 


Relative 
risk' 


WHITE 
All  causes 

Malijnant  neoplasms— lung,  bronchus,  and  trachea. 

Malignant  neoplasms— genito-urinary  organs 

Other  malignant  neoplasms .....V.V.' 

Tuberculosis  of  the  respiratory  system """ 

Other  diseases  of  the  respiratory  system '.".''. 

Cardiovascular  renal  diseases.. 

Accidents ']1!'.I1"""I 

All  other  causes II^!!!"]I"I"I 

NONWHITE 
All  causes 

Malignant  neoplasms— lung,  bronchus. and  trachea.. 

Malignant  neoplasms— genito-urinary  organs , 

Other  malignant  neoplasms__. 

Tuberculosis  of  the  respiratory  system.  ..IIIIIIIHI' 
Other  diseases  o(  the  respiratory  system. .11"""! 

Cardicvascular  renal  diseases " 

Accidents "l".^ll^^".l.'!. 

All  other  causes ""!!"!"!! 

TOTAL 
All  causes 

Malignant  neoplasms— lung,  bronchus,  and  trachea. 

Malignant  neoplasms— genito-urinary  system 

Other  malignant  neoplasms 

Tuberculosis  of  the  respiratory  system...!.]]'""' 

Other  diseases  of  the  respiratory  system ]]]]] 

Cardiovascular  renal  diseases 

Accidents .'..""V" 

All  other  causes 


13 


26.3        >0.42 


65 


57.3 


1.17 


107 


114.1 


0.92 


1.1 

0 

>'3.7 

.5 

1.0 

12.0 

4.4 

3.4 


(4.49) 

I 

'.35 
(•) 


6 
2 
4 
0 
5 
34 
7 
7 


3.2 

.6 
8.2 
.2 
2.6 
27.7 
6.6 
8.2 


2.15 
(3.48) 

.40 

^'} 
2,28 

1.28 

1.06 

.84 


8 
5 
8 
0 
5 

46 
21 
14 


5.0 

2.0 

12.2 

.4 

4.1 

57.6 

16.4 

16.3 


1.87 
«(3.31) 
.58 

1.29 
.74 

1.41 
.83 


144 


117.8        M.32 


11.9 


.63 


252 


265.6 


.92 


32 
4 

15 
2 
7 

55 
9 

20 


9.3 
2.5 

13.1 
1.8 
6.0 

56.4 
9.0 

19.7 


•7.6t 
(1.80) 
1.20 

1.20 
.97 
1.00 
1.02 


.5 

.3 
1.5 

.2 
0.5 
6.1 

.8 
2.1 


(2. 08) 
Q) 

.66 
(») 
(') 

.79 
(') 
(>) 


19 

10 

27 

5 

13 

109 

24 

45 


14.3 
7.1 

29.2 
4.4 

13.7 
123.3 

23.7 

49.9 


1.66 
1.65 

.89 
1.21 

.93 

.83 
1.02 

.86 


157 


144.1 


1.12 


73 


69.2 


1.07| 


359 


379.7 


.92 


35 

4 

15 

3 

7 

GO 

10 

23 


10.4 

2.5 

16.8 

2.3 

7.0 

68.5 

13.4 

23.1 


•7.24 
(1.77) 

C) 

.99 

.84 

.72 

1.00 


7 
2 
5 
0 
5 
39 
7 
8 


3.7 

.8 

9.7 

.3 

3.1 

33.8 
7.4 

10.2 


2.14 
(2.  36) 
.44 
(') 
1.78 
1.18 
.94 
.76 


27 

15 

35 

5 

18 

155 

45 

59 


19.4 
9.2 

41.4 
4.8 

17.8 
180.9 

40.1 

66.2 


U.73 

«2.02 

.79 

1.06 

1.01 

>.80 

1.19 

.85 


'  Significance  of  relative  risk  based  on  summary  chi-squara  with  1  degree  of  freedom 
•  Less  than  5  deaths. 
'  5  percent  level. 


<  1  percent  level. 

Note:  Figures  in  parenthesi  based  on  less  than  5  deaths. 
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The  relative  risks  for  cancers  of  the  lung, 
bronchus,  and  trachea  indicate  a  definite 
grradlent  in  response  with  the  highest  re- 
sponse observed  among  men  who  were  full- 
time  topside;  Intermediate  response  for  men 
who  were  partial  topside:  and  lowest  response 
for  men  working  at  the  side  of  the  ovens. 
Overall,  the  relative  risks  for  malignancies 
of  the  lung,  bronchus,  and  trachea  are  7.24 
for  full  topside  workers.  2.14  for  partial 
topside  workers,  and  1.73  for  side  oven 
workers.  There  is  a  difference  in  the 
relative  risks  between  white  and  non-white 
full  topside  workers  (4.49  versus  7.681,  but 
this  can  be  Interpreted  as  being  a  reflection 
of  the  greater  proportion  of  non-whites  with 
five  or  more  years  of  full  topside  experience. 
Comparisons  of  the  lung  cancer  risks  for 
partial  topside  workers  and  side  oven  work- 
ers indicate  similar  levels  of  risk  by  race. 

In  contrast  to  the  lung  cancer  experience, 
the  excess  relative  risks  for  cancers  of  the 
genito-urinary  system  do  not  differ  greatly 
in  magnitude  among  the  work  areas.  The 
only  work  area  where  the  numbers  were  suf- 


flcience  to  result  In  a  statistically  significant 
excess  for  this  cause,  however,  was  the  side 
oven  (Relative  Risk:  2.02). 

A  deficit  In  cardiovascular  renal  diseases  Is 
seen  for  both  topside  and  side  oven  workers, 
while  partial  topside  workers  have  a  non- 
significant excess.  The  tables  indicate  that 
mortality  from  respiratory  diseases  other 
than  cancer  does  no  differ  from  that  of  other 
workers  in  the  plants.  It  also  appears  that 
the  mortality  patterns  for  other  causes  ex- 
amined do  not  deviate  significantly  from 
what  was  predicted  based  on  the  experience 
of  the  non-oven  workers. 

Table  5  summarizes  the  mortality  findings 
based  upon  length  of  employment  at  the 
coke  ovens  on  entry  to  the  study.  It  Is  inter- 
esting that,  for  men  employed  five  or  more 
years  at  the  start  of  follow-up.  mortality 
from  all  causes  is  about  what  one  would  ex- 
pect or  slightly  greater.  On  the  other  hand, 
the  relative  risk  for  men  with  less  than  five 
years  exposure  Is  significantly  low  (Relative 
Risk:  0.83).  It  appears  that  the  relative  risk 
for  lung  cancer  is  the  same  for  white  oven 


TABLE  5.-0BSERVED  AND  EXPECTED  DEATHS,  1951-66  AND  RELATIVE  RISK  FOR  SELECTED  CAUSES  BY  RACE.  AND  LENGTH  OF 
EMPLOYED  DURING  1951-55  AT  10  NON-ALLEGHENY  COUNTY  PLANTS  AND  FOR  COKE  OVEN  WORKERS  EMPLOYED  DURING 
COMBINED) 


workers  regardless  of  length  of  employment. 
Among  white  coke  oven  workers  with  five  or 
more  years  of  exposure,  the  relative  risks  for 
lung  cancer  and  other  respiratory  disease  are 
both  over  two-fold,  although  the  numbers 
are  Insufficient  to  be  statlstlcaUy  signlfl- 
cant.  In  contrast,  the  lug  cancer  risk  Is  4.28 
(P<.01)  for  non-white  coke  oven  workers 
with  five  or  more  years  exposure,  whUe  mor- 
tality from  other  respiratory  diseases  Is  about 
what  one  would  expect.  Malignant  neoplasm« 
of  the  genito-urinary  organs  are  slgnflcantly 
greater  among  coke  oven  workers  with  five 
or  more  years  experience,  with  a  less  pro- 
nounced excess  for  men  with  less  than  five 
years  experience.  A  significant  deficit  in 
other  malignancies  is  observed  among  coke 
oven  workers  with  less  than  five  years  em- 
ployment. Although  a  deficit  in  cardiovascu- 
lar renal  diseases  is  observed  for  both  expo- 
sure groups,  the  deficit  is  more  pronounced 
for  the  group  with  less  exposure.  It  should 
be  noted  that  the  deficit  is  not  significant  for 
either  group, 

EMPLOYMENT  AT  ENTRY  TO  STUDY  FOR  COKE  OVEN  WORKERS 
1953  AT  2  ALLEGHENY  COUNTY  STEEL  PLANTS  (ALL  PLANTS 


5  years  or  more 
coke  oven 


Less  than  5  years 
coke  oven 


Cause  of  death 


Ob-         Ex-  Ob-         Ex- 

served     pected  Relative    served     pected    Relative 
deaths    deaths       risk '     deaths     deaths        risk  > 


WHITE 
All  causes.... 108      108.3        1.00  77        88.2 

Malignant  neoplasms— lung,  bron- 
chus, and  trachea 11  6,4       2.13            6         3.5 

Malignant  neoplasms— genito — uri- 
nary organs.    .   .. 6  2.2 

Other  malignant  neoplasms 8  12.6 

Tuberculosis  of  the  respiratory  system.  1  1.2 

Other    diseases    of    the   respiratory 

system  .                   8  4.2 

Cardiovascular  renal  diseases 57  60.8 

Accidents.. 5  7.2 

All  other  cases 12  13.8 

NONWHITE 
All  causes 275     257.6       1.12         129      146.9 

Malignant  neoplasms— lung,  bron- 
chus, and  trachea 44        21.6     '4.28'  8         6.4 

Malignant  neoplasms— genrto— uri- 
nary organs 11         8.4        1.51  3         2.0 

Other  malignant  neoplasms 34       31.4        1.14  9        15.2 


0.83 


>3.95 

1 

.6 

.55 

4 

10.8 

0 

.2 

2.35 

2 

3.0 

.92 

28 

36.0 

.66 

24 

20.2 

.M 

12 

13.9 

2.13 

..§ 
(') 

.?^ 

1.28 
.84 


.83 


1.45 


5  years  or  more 
coke  oven 


Less  than  5  years 
coke  oven 


Cause  of  death 


Ob-         Ex-  Ob-         Ex- 

served     pected  Relative    served     pected    Relative 
deaths    deaths      risk  >     deaths    deaths        risk  > 


.94 
.89 
1.02 
.98 


8 

53 
18 
27 


2.8 

8.0 
60.4 
18.5 
33.7 


(•) 

1.00 
.83 
.96 
.74 


365.9       1.08         206     235.2        <.83 


All  Causes— Continued 

Tuberculosis  of  the  respiratory  system.  4         3.8. 
Other    diseases    of    the   respiratory 

system      .  12       12.5 

Cariovascular  renal  diseases 116      125.4 

Accidents...  15       14.8 

All  other  causes 39       38.6 

TOTAL 

All  causes.   383 

Malignant    neoplasms— lung,    bron- 
chus, and  trKhea 55       28.0     >3.48 

Malignant     neoplasms— genito— uri- 
nary organs 17        10.6 

Other  malignant  neoplasms 42        44.0 

Tuberculosis     of     the     respiratory 

system 5        5.0       1.00 

V     other   diseases    of   the   respiratory 

system 20        16.8 

Cardiovascular  renal  diseases 173      186.2 

Accidents 20       21.9 

All  other  causes 51       53.4 


•2.01 
.93 


1.28 
.90 
.88 
.94 


14 

4 

13 


10 
81 
42 
39 


9.9 

2.6 
26.0 

2.9 

11.0 
96.4 
38.6 
47.6 


1.70 


1  Significance  of. 
■  1  percent  lev 


ive  risk  based  on  summary  chi-square  with  1  degree  of  freedom. 


Since  the  results  of  the  analyses  thus  far 
Indicate  that  both  the  level  and  duration  of 
exposure  to  coke  oven  effluents  are  positively 
associated  with  mortality  from  certain  ma- 
lignant neoplasms.  Table  6  contains  a  de- 
tailed breakdown  of  the  malignant  neoplasms 
for  specific  sites  by  duration  and  area  of  em- 
ployment at  the  coke  ovens.  It  Is  seen  that 
coke  oven  workers  have  highly  significant 
mortality  from  malignant  neoplasms,  with  a 
relative  risk  of  1.34.  In  addition,  the  excess 
appears  to  be  concentrated  in  three  particu- 
lar sites:  1)  bronchus,  lung,  and  trachea, 
which  accounted  for  47.6  7o  of  the  145  malig- 
nant neoplasms  among  coke  oven  workers  and 
had  a  relative  risk  of  2.85  (P<.01);  2)  kid- 
ney, where  eight  deaths  were  observed  for  a 
relative  risk  of  7.49  (P<.01);  and  3)  pros- 
tate, where  12  deaths  were  observed  for  a 
relative  risk  of  1.64   (non-slgnlflcant).  The 


I  Less  than  5  deaths. 
«  5  percent  level. 

findings  ^y  length  and  area  of  employment 
are  consistent  with  Increased  exposure  pro- 
ducing an  excess  In  the  cancer  mortality  for 
these  three  sites,  although  the  results  for  the 
lung  cancers  are  more  conclusive  because  of 
the  larger  number  of  deaths  available  for 
analysis.  A  significant  excess  in  cancers  of 
other  and  unspecified  sites  among  full  top- 
side workers  consists  mainly  of  cancers  where 
the  primary  site  is  unknown  or  not  specified 
on  the  death  certificate. 

DISCUSSION 

(1)  Malignant  Neoplasms  of  the  Respira- 
tory System 

A  review  of  the  history  of  coal  tar  can- 
cers has  been  presented  by  Lloyd  In  the  fifth 
pai>er  of  this  series.  As  he  points  out,  how- 
ever, prior  to  our  recent  studies,  there  had 
been  confilcting  information  presented  re- 
garding the  nature  and  extent  of  the  lung 


cancer  mortality  risk  for  coke  oven  workers. 
Based  upon  the  findings  which  we  have  pre- 
sented here,  the  evidence  Indicates  that  coke 
oven  workers  experience  2>^  to  3  times  the 
number  of  lung  cancer  deaths  which  one 
would  expect  based  upon  the  mortality  ex- 
perience of  non-oven  workers.  In  spite  of  the 
differences  In  the  determination  of  the  com- 
parison groups,  the  relative  risks  obtained  for 
the  original  cohort  and  the  non-Allegheny 
County  cohort  of  coke  oven  workers  are  re- 
markably similar  for  lung  cancer,  as  well  as 
for  other  causes  of  death.  Due  to  the  large 
number  of  white  coke  oven  workers  in  the 
expanded  study  we  can  now  conclude  that, 
when  length  and  type  of  exposure  are  taken 
Into  account,  the  relative  risks  for  respira- 
tory malignancies  are  of  the  same  order  of 
magnitude  for  both  white  and  non-whlt* 
coke  oven  workers. 


TABLE  6.-0BSERVED  AND  EXPECTED  DEATHS  AND  RELATIVE  RISKS  FOR  MALIGNANT  NEOPLASMS  BY  SITE,  1951-66:  BY  LENGTH  OF  EMPLOYMENT  AT  THE 

COKE  OVENS  AND  SUBDIVISIONS  AT  ENTRY  TO  STUDY 


Cause  of  death  (I.C.D.— 7th  revision) 


Malignant  neoplasms,  all  sites  (140-205) 

Bronchus,  lung  and  trachea  (162-163) 

Other  respiratory  system  (160.  161-164).... 

Buccal  and  pharynx  (140-148) 

Digestive  organs  and  peritoneum  (150-159). 


Total  oven 

5  years  or  more  coke  oven       5  years  or  more  full  time  topside 

Observed 
deaths 

Expected 
deaths 

Relative    Observed    Expected      Relative    Observed    Expected       Relative 
risk>        deaths        deaths          risk  >        deaths        deaths           risk> 

145 

122.1 

>1.34            114          82.6        >1.69             41          20.0         >^74 

~N 


69 

41.5 

1 

2.4 

3 

3.4 

31 

37.0 

•2.85 


55 

28.0 

1 

1.8 

1 

2.2 

25 

2S.0 

>3.4< 


iS 

7.4 

0 

.5 

0 

.5 

3 

S.9 

16.(7 

.2 
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TABLE  6— OBSERVED  AND   EXPECTED  DEATHS  AND   RELATIVE   RISKS  FOR  MALia\NT  NEOPLASMS  BY  SITE,   1951-66:  BY  LENGTH  OF  EMPLOYMENT  AT  THE 

COKE  OVENS  AND  SUBDIVISIONS  AT  ENTRY  TO  STUDY— Continual 


Total  oven 


5  yMr*  or  mor*  coke  ovait 


AJI  plants 


Cauta  o(  daath 


Obsarvwj 
deatNt 


Expected 
deaths 


Related 
risk' 


Observed 
deaths 


Expected 
deaths 


Related 
riski 


Observed 
deaths 


Expected 
deaths 


Relative 
riski 


Prost3te(177) „ J2  g  g 

Other  genital  organs  (178-179) '"  q  '4 

Kidney  (180) "Z------—1""! 8  2  6 

Bladder  and  othev  urinary  organs  (181) L  1  \\ 

Skin  (190-191) I.l".™."" 1  15 

Leukennias  and  lymphomas  (200-205) ^ "'"  9  jo'g 

Other  and  unspecified  sites  (170. 192-199) "..'"'"'"'/"""""'"S.  10  12!  1 


1.6* 
>7.4J 


.69 


11 
0 
5 
1 
1 
5 
9 


7.4 
.3 
1.6 
1.3 
.8 
6.0 
7.3 


1.83 

I 

1.46 


4 

0 
0 
0 
0 
2 
7 


2.1 

.1 
.1 
.3 
.1 
1.4 
1.7 


(t) 
(» 
(i) 
(1) 

(i) 

'D 

'12.3' 


5  years  or  more  topside  and 
side  oven  exposure 


5  years  or  more  side  oven, 
never  topside 


Less  than  5  years  coke  oven 




Malignant  neoplasms,  all  sites  (140-205) 

Bronchus,  lung,  and  trachea  (162-163) 

Other  respiratory  system  (160.  161-164) '..".". 

Buccal  and  pharynx  (140-148) 

Digestive  organs  and  peritoneum  (150^153) I.II"'  " 

Prostate  (177) j. 

Other  genital  organs  (178-179).. .. 

Kidney  (180) * 

Bladder  and  other  urinary  organs  (181) 

Skin  (190-191) 

Leukemias  and  lymphomas  (200-205) . 

Other  and  unspecified  sites  (170, 192-199) '., 


Observed    Expected 
deaths       deaths 


Relative    Observed    Expected 
risk>       deaths       deaths 


Relative    Observed    Expected 
risk '        deaths        deaths 


Relative 
risk 


27 


18.9 


1.51 


46 


35.5 


1.40 


31 


38.6 


15 
0 
1 
4 
0 
0 
3 
0 
0 
3 
1 


15 
1 
0 

18 
7 
0 
2 
1 
1 
0 
1 


8.7 

1.0 

.8 

14.2 

3.9 

.2 

.7 

:8 

.3 

2.3 

2.6 


•2.10 


2.11 


14 
0 
2 
6 
1 
0 
3 
0 
0 
4 
1 


9.9 

1.0 

1.4 

12.2 

1.4 

.2 

.7 

.4 

.8 

5.3 

5.2 


1  Significance  of  relative  r'sk  based  on  summary  chi-square  with  1  degree  of  freedom 
>  I  percent  level. 


>  Less  than  5  deaths. 
<  5  percent  level. 


We  are  now  also  able  to  delineate  with 
greater  precision  the  relative  risks  of  lung 
cancer  Tor  subclasslflcations  of  the  coke 
oven  workers  based  upon  the  type  and 
dtiratlon  of  exposure:  It  appears  that 
topside  workers  have  over  a  seven-fold 
risk,  partial  topside  workers  over  a 
two-fold  risk,  and  side  oven  workers  a  risk 
between  1  Vi  to  2  times  what  one  would 
expect  (Table  4).  In  addition,  Table  6  indi- 
cates a  gradient  In  response  related  to  t>oth 
length  and  area  of  employment  ranging 
from  a  relative  risk  of  6  87  for  men  employed 
five  or  more  years  f\ill  topside  at  entry  to  the 
study  to  a  relative  risk  of  1.70  for  men  with 
less  than  five  years  exposure  to  coke  ovens. 
(It  should  be  kept  In  mind  that  men  with 
less  than  five  years  of  emplo3rment  at  entry 
could  have  accumulated  at  most  20  years  by 
the  end  of  the  follow-up  period).  This  pat- 
tern suggests  the  existence  of  a  dose  re- 
sponse relationship  between  some  carcino- 
genic element  or  elements  in  the  coke  oven 
effluents  and  the  development  of  lung 
cancer. 

(2)  Malignant  Neoplasms  of  the  Genito- 
urinary System. 

Although  the  possibility  of  excess  bladder 
cancer  among  coal  tar  workers  has  been 
suggested,  there  Is  a  lack  of  papulation  data. 
Battye  found  P-naphthylamlne,  a  potent 
bladder  carcinogen  in  gas  retort  effluents, 
and  it  has  also  been  isolated  from  coking 
pitch.  However,  among  the  4.661  coke  oven 
workers  followed  here,  only  one  died  of  blad- 
der cancer  versus  1.5  deaths  expected.  There- 
fore, we  conclude  that  the  amount  of  ex- 
posure of  coke  workers  to  5-naphthyla- 
mlne  or  other  carctnogens  la  insufficient  to 
produce  an  unusually  high  bladder  cancer 
risk. 

The  negative  finding  for  bladder  cancer  is 
overshadowed  by  a  high  relative  risk  for 
kidney  cancer.  Although  only  eight  deaths 
were  observed  from  this  cause,  kidney  la  a 
very  rare  cancer  site,  with  the  ratio  of  blad- 
der cancer  to  kidney  cancer  deaths  In  the 
general  population  averaging  about  2.5  to  1. 
In  this  study  there  were  eight  deaths  from 
kidney  cancer  and  only  one  from  bladder 
cancer. 

The  kidney  cancer  deaths  observed  are 
not  clustered  In  any  plant  or  race  group. 
Pour  deaths  were  observed  In  the  Allegheny 
County  cohorts,  and  four  deaths  in  the 
Non-AUegheny  County  cohorts.  Pour  of  the 


deaths  were  among  white  coke  oven  workers, 
and  four  among  non-white  coke  oven  work- 
ers. In  fact,  the  relative  risks  for  both  white 
and  non- white  workers  are  the  same  (Rel- 
ative Risk:  7.5).  Although  the  relative  rlak 
overall  la  greater  for  kidney  than  for  lung 
cancers,  the  small  number  of  kidney  can- 
cers makes  it  difficult  to  consider  the  nature 
of  a  doee  response  relationship.  Since  five 
of  the  deaths  occurred  among  the  36.6%  of 
the  workers  who  had  five  or  more  years  ex- 
perience, and  only  three  among  the  63.4% 
with  less  than  five  years,  the  evidence  la 
suggestive  that  duration  of  exposure  Is  a 
factor.  None  of  the  deaths  occurred  among 
the  workers  who  had  five  or  more  years  ex- 
topslde,  even  though  this  group  had  the 
highest  lung  cancer  risk  and  alao  a  highly 
significant  excess  for  cancers  of  unspecified 
sites. 

A  great  deal  has  been  written  about  the 
occiurence  of  transitional  cell  bladder  can- 
cers In  men  occupatlonally  exposed  to  cer- 
tain chemical  compounds.  Little  la  known, 
however,  about  the  etiology  of  kidney  can- 
cer In  humans.  Compounds  which  have  been 
associated  with  kidney  cancers  on  an  ex- 
permental  basis  are  the  nltroeamlnes,  but 
these  have  not  been  related  to  kidney  tu- 
mors In  humans.  There  have  also  been  re- 
ports Implicating  phenacetln.  an  ingredient 
In  analgesics,  with  the  development  of 
transitional  cell  tumors  of  the  renal  pelvis 
among  chronic  users  of  analgesics.  Such  an 
etiology  among  the  coke  oven  workers  apj>ears 
unlikely,  since  only  one  of  the  eight  caaea 
was  specified  as  a  tranaltional  cell  carcinoma, 
and  information  available  to  us  indicates 
that  the  kidney  cancers  among  coke  oven 
workers  are  mainly  hypernephromas  (adeno- 
carcinomas) . 

A  review  of  the  literature  on  coke  oven 
workers  revealed  only  one  study  that  sug- 
gests an  elevated  risk.  The  British  Registrar- 
Generals'  Report  on  death  certificates  from 
1949  to  1953  shows  six  deaths  among  un- 
skilled workers  In  coke  ovens  and  gas  works 
six  observed  versus  there  expected  for  men 
versus  three  expected  for  ages  20-64.  and 
over  65  years  of  age.  This  la  consistent  with 
our  finding,  although  indicative  of  a  lower 
level  of  risk  than  was  observed  for  coke  oven 
workers  in  this  study. 

The  relative  risks  of  prostatic  cancer  are 
suggestive  of  a  higher  risk  for  long-term  coke 
oven  workers.  Although  none  of  the  relative 


risks  are  significantly  high,  all  of  the  excess 
for  prostatic  cancers  occurred  among  men 
employed  at  the  coke  ovens  for  five  or  more 
years  at  the  time  of  entry  to  the  study.  The 
Registrar-General's  Report  indicates  an  ex- 
cess of  nine  observed  deaths  versus  five  ex- 
pected for  laborers  In  coke  oven  and  gas 
works  In  the  age  group  20-64,  but  there  la  a 
deficit  of  20  observed  versus  32  expected  for 
men  65  and  over. 

(3)  Other  Malignant  Neoplasms.  An  excess 
of  leukemia,  which  was  previously  reported 
among  skilled  workers  in  coal  gas  and  coke 
Is  not  substantiated  by  our  findings.  Al- 
though exposure  to  coal  tars  la  alao  known 
to  be  associated  with  malignancies  of  the 
skin,  only  one  skin  cancer  death  was  ob- 
served among  the  4,661  coke  oven  workers 
In  this  study.  Thus,  even  though  skin  can- 
cers may  occur  among  coke  oven  workers, 
they  do  not  app>ear  to  be  Important  as  a 
cause  of  death. 

Further  follow-up  of  coke  oven  workers 
Is  advisable  in  order  to  evaluate  more  fully 
the  findings  for  kidney  and  prostatic  can- 
cers. The  evidence  presented  here  does  sug- 
gest, however,  that  the  effluents  of  the  coke 
ovena  contribute  to  the  development  of  can- 
cer In  multiple  sites.  There  Is  an  Immediate 
need  for  further  research  relating  to  environ- 
mental measurements  to  morbidity  and 
mortality  among  coke  oven  workers  to  serve 
as  a  basis  for  the  establishment  of  proper 
standards  for  coke  oven  emissions. 

StTMMART 

This  sixth  paper  in  the  series  considers 
In  detail  the  long-term  mortality  findings 
for  cohorts  of  coke  oven  workers  at  12  steel 
plants.  The  cause  specific  mortality  pattens 
for  men  employed  in  various  sites  and  for 
varying  lengths  of  time  at  the  coke  ovens  are 
contrasted  with  those  of  men  employed  in 
other  work  areas  of  the  plants,  with  appro- 
priate adjustments  made  for  plant,  race, 
age  at  entry,  and  calendar  years  of  follow-up. 
The  conclusions  of  note  are : 

(1)  The  observation  made  by  Lloyd  In  the 
fifth  paper  of  this  series  that  coke  oven  work- 
ers have  an  excess  mortality  for  respiratory 
cancers  is  borne  out  by  the  expansion  of  the 
study  to  other  geographic  areas.  Overall,  mor- 
tality for  this  disease  among  coke  oven  work- 
ers is  over  21/2  times  that  predicted. 

(2)  When  both  type  and  duration  of  ex- 
posure are  taken  Into  account,  white  and 
non-white   coke   oven   workers  are   seen   to 
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have  relative  risks  of  about  the  same  mag- 
nitude for  lung  cancer.  The  relative  risks  of 
lung  cancer  are  6.87  for  men  with  five  or  more 
years  employed  at  full  topside,  3.22  for  men 
with  five  or  more  years  of  mixed  topside  and 
side  oven  experience,  2.10  for  men  with  five 
or  more  years  side  oven  experience  only,  and 
1.70  for  all  men  with  less  than  five  years  ex- 
perience at  start  of  follow-up. 

(3)  A  new  finding  In  this  report  Is  a  highly 
significant,  71/2 -fold  risk  of  dying  from  kid- 
ney cancers  among  coke  oven  workers. 

(4)  It  is  pointed  out  that  measurements 
need  to  be  made  of  the  various  coke  oven 
effluents,  and  the  relationships  between  en- 
vironmental measures  mortality,  and  mor- 
bidity studied  In  detail  In  order  that  mean- 
ingful threshold  limit  values  may  be  estab- 
lished for  coke  ovens. 

[From  The  New  Tiork  Post,  April  25,   1972] 

A  Jersey  Town  Is  Dying— Fast 

(By  Robert  Vare) 

Manville,  N.J. — The  main  street  here  Is 
called  "Main  Street"  and  along  the  mile- 
long  strip  barber  shops  still  offer  $1.25  hair- 
cuts, the  VFW  post  boldly  promises  "BINGO" 
every  Thursday  night  and  several  neon  re- 
productions of  giant  martini  glasses  declare 
the  presence  of  worklngmen's  saloons. 

By  day  the  women  of  the  town  move  about 
the  street  In  halrcurlers.  By  night  their  hus- 
bands and  fathers  assemble  in  the  bars  to 
talk  of  hunting,  fishing  and  taxes. 

As  far  as  appearances  go,  there  Is  nothing 
to  distinguish  this  blue-collar  community 
from  the  typical  Factory  Town,  VS.h. 

Yet  Manvllle,  40  miles  southwest  of  New 
York  City,  Is  different,  for  this  Is  a  town 
where  people  are  dying — faster. 

CHEMICAL  STBANGLEHOLD 

According  to  a  number  of  physicians  and 
medical  researchers,  Manvllle  is  in  the  grip 
of  a  chemical  stranglehold,  an  epidemic  that 
will  probably  not  run  Its  chilling  course  for 
many  years  to  come. 

The  source  of  Manvllle's  woes  Is  also  the 
central  fact  of  life  In  the  town:  a  dingy, 
massive  complex  of  bulldhigs  with  the  ap- 
pearance of  abandoned  dockslde  warehouses. 
The  buildings  are  the  home  of  the  world's 
largest  asbestos-processing  plant  and  of  some 
3000  residents  who  work  there.  The  factory 
belongs  to  the  Johns-Manvllle  Corp.,  the 
biggest  producer  of  asbestos  materials  on 
earth. 

Asbestos  la  one  of  the  most  common  sub- 
stances In  modem  Industrial  society.  Because 
of  Its  Imtable  and  non-flammable  nature, 
every  automobile,  airplane,  train,  ship,  mis- 
sile and  engine  contains  asbestos  In  some 
form  or  other  and  there  Is  not  a  building, 
factory,  or  home  in  the  U.S.  where  It  cannot 
be  found. 

ASBESTOS  EN  THE  AIR 

And  because  asbestos'  tiny  fibers  are  so 
easily  breathed  in  and  float  so  freely  In  the 
air,  the  workers  of  the  plant  and  the  non- 
worker  population  of  the  town  carry  asbes- 
tos around  In  their  lungs,  where  It  causes 
lasting  harm. 

As  a  result  of  exposure  to  asbestos.  It  is 
estimated  that  between  15  and  30  per  cent 
of  Manvllle's  15,000  residents.  Including  75 
per  cent  of  J-M's  factory  employes,  suffer 
to  some  degree  from  coughing,  shortness  of 
breath  and  lassitude — the  principal  symp- 
toms of  asbestoels,  a  disabling  and  some- 
times fatal  lung  disease. 

A  .smaller  but  still  considerable  number  of 
the  town's  predominantly  Polish  citizenry 
are  afflicted  with  lung  cancer  and  with  a 
rare  and  Incurable  type  of  cancer  called 
mesothelioma. 

HIGHER  DEATH  RATE 

Since  1963,  62  residents  have  died  of  what 
their  autopsies  indicated  to  be  mesothelioma, 
which  brings  death   within    18  months.  In 


the  general  population  the  disease  hits  only 
one  person  In  10,000. 

The  rate  of  lung  cancer  here  Is  extraor- 
dinarily high — eight  times  the  norm  for  the 
U.S. 

Even  more  disquieting,  the  Incidence  of 
death  in  the  town  from  the  three  asbestoe- 
related  diseases  seema  to  be  accelerating 
sharply. 

"Since  the  Incubation  period  of  asbestos 
diseases  Is  about  20  years,"  says  one  doctor 
who  has  kept  a  vigilant  eye  on  Manvllle, 
"there  could  come  a  day  when  these  people 
will  start  dropping  like  files. " 

James  Langley  la  a  strapping  200-pounder 
who  still  looks  like  the  linebacker  he  was  In 
high  school. 

FORCED  TO  BETIKK 

But  Langley's  robust  physical  appearance 
belles  the  state  of  hla  health.  A  year  ago  after 
25  years  of  employment  "doing  just  about 
every  Job"  In  the  J-M  plant,  Langley  was 
forced  to  retire.  The  reason  for  his  retire- 
ment was  asbestoels,  which  seriously  Im- 
paired his  ability  to  breathe  and  do  any  kind 
of  labor. 

Today,  because  of  the  quantity  of  asbestoe 
fibers  In  his  lungs,  he  sleeps  In  a  sitting  posi- 
tion and  must  walk  up  stairs  backwards  be- 
cause he  needs  to  sit  down  and  rest  after 
each  step. 

George  Smith,  58,  another  veteran  asbestos 
worker  In  Manvllle,  retired  In  February  on 
doctor's  orders  when  asbestos  scarring  showed 
up  In  X-rays  of  his  limgs.  As  a  result  of  his 
ailment  he  can  no  longer  bend  over  to  tie  his 
shoelaces  and  a  three-block  walk  to  the  gro- 
cery store  has  become  something  on  the  order 
of  50-mUe  hike. 

THEY'RE  rOBTDNATE 

Yet  both  Smith  and  Langley  regard  them- 
selves as  fortunate,  because  their  physicians 
say  they  have  not  developed  lung  cancer,  the 
'  grim  consequence  that  50  per  cent  of  asbes- 
toels victims  must  pay.  according  to  medlcal- 
authorltles. 

In  recent  years  the  danger  of  asbestos  has 
been  recognized  as  a  national  menace.  Ac- 
cording to  estimates  of  the  UjB.  Labor  Dept., 
there  are  200,000  persons  working  In  some  600 
asbestos  plants  across  the  country  who  are 
as  regularly  and  directly  exposed  to  asbestos 
dust  particles  as  those  In  MemvlUe. 

Perhaps  4  million  more  construction  work- 
ers, steamfltters,  electricians,  welders  and 
masons  are  also  In  close  contact  with  asbestoe 
fibers  on  a  daUy  basis.  And  since  asbestoe 
particles  readily  fioat  In  the  air.  the  hazard 
extends  to  the  general  population  as  well. 

BAN  SPRATTNO 

The  peril  of  asbestos  prompted  the  New 
York  City  Council  last  year  to  ban  the  spray- 
ing of  flreproofing  materials  containing 
asbestoe  on  new  buildings.  In  recent  months 
many  other  municipal  bodies,  for  example  in 
Boston,  Chicago  and  Philadelphia,  have  acted 
similarly. 

Ironically,  the  J-M  plant  In  Manvllle  Is 
cited  by  scientific  researchers  and  govern- 
ment agencies  as  comparatively  progressive 
In  Its  Implementation  of  environmental  con- 
trol measures. 

A  spokesman  for  Johns-Manvllle  In  New 
York  claims  that  the  company  has  spent 
more  than  $5  million  in  the  last  five  years  on 
improved  methods  for  reducing  exposure  to 
asbestos  dust  In  Its  Manvllle  plant. 

Johns-Manvllle  contends  that  the  tragic 
situation  In  Manvllle  today  is  a  reeult  of 
conditions  that  existed  In  the  factory  20  and 
30  years  ago.  The  company  maintains  that 
even  though  asbestos  was  first  identified  in 
1924.  the  link  between  asbestos  and  lung 
diseases  was  not  clearly  established  until  the 
late  19608  and  therefore  J-M  was  not 
negligent. 

Dr.  Maxwell  Borow,  a  surgeon  In  a  town 
near  Manvllle  who  has  studied  asbestos-re- 
lated diseases  for  the  past  10  years,  la  willing 


to  accept  the  ootnpany's  explanation  to  a  de- 
gree. 

But  he  recaUs  that  In  1967  he  asked  the 
company  for  a  »3000  grant  to  set  tip  »n  ex- 
hibit to  educate  the  plant  workers  to  the 
dangers  of  asbestoe.  His  request  was  flaftly  re- 
jected. 

"The  company  was  like  an  ostrich  with  Its 
head  In  the  sand,"  says  Dr.  Borow.  "They  Ju»t 
didn't  want  to  hear  about  or  see  that  any 
problem  existed.  But  their  attitude  Is  obang- 
Ing." 

Dr.  Borow  can  take  much  of  the  credit  for 
this.  He  haa  spent  a  great  deal  of  time  In- 
structing other  area  doctors  about  the  a»- 
beetos  dlseasee,  as  haa  Dr.  Irving  Sellkoff,  a 
pioneer  In  the  field  of  industrial  ailments.  Dr. 
Sellkoff  Lb  head  of  the  Division  of  Environ- 
mental Medicine  at  the  City  University's 
Mount  Slnal  School  of  Medicine. 

Working  closely  with  the  asbestoe  work- 
ers' union.  Local  800  of  the  United  Paper- 
makers  and  Paperworkers,  Dr.  Sellkoff  has 
undertaken  a  study  of  medical  histories  of 
690  employes  at  the  plant  to  compare  the  In- 
cidence of  deaths  and  diseases  observed  with 
the  expected  mortality  rates.  Since  previous 
Investigations  have  suggested  that  allmenta 
associated  with  asbestos  seldom  develop  imtll 
20  years  after  Initial  exposure  to  the  dust 
particles.  Dr.  Sellkoff  has  limited  his  research 
to  those  workers  who  were  on  the  union  rolls 
as  of  Jan.  1,  1939,  and  who  were  «nployed 
for  at  lea«t  20  years. 

Results  of  the  study  are  expected  to  be 
made  available  next  month.  For  the  moment 
Dr.  Sellkoff  Is  willing  to  say  only  that  "the 
mortality  experience  of  these  people  la  prov- 
Ing  to  be  very  unhappy  and  they're  going  to 
be  mucA  higher." 

One  of  the  subjects  In  Dr.  Sellkoff's  study 
was  a  70-year-old  Polish  man  who  spoke  no 
English  and  was  accompanied  to  his  medical 
examination  by  hla  daughter. 

[From  the  New  York   Post,  April   26,   1972] 

A  Man  With  8  Months  To  Ltve 

(By  Robert  Vare) 

Manviixe,  N.J. — Daniel  Maclboraky  says  it's 
better  to  know  than  not  to  know  you're 
dying. 

"This  way  I'll  get  everything  settled:  the 
will  .  .  .  the  life  Insurance  ...  all  the  pa- 
pers," says  Maclborsky.  "My  wife  w>n't  get 
stuck." 

Maclborsky,  49  years  old,  has  mesothelioma, 
a  rare  and  Incurable  form  of  cancer  that 
strikes  the  jseritoneum.  the  membrane  lining 
the  abdominal  cavity — as  in  his  case — or  the 
pleura,  a  membrane  that  encases  the  lungs. 

Doctors  have  told  blm  the  gloomy  prog- 
nosis. In  a  few  months  the  malignant  tumor 
will  harden  and  encircle  his  stomach,  com- 
pressing the  organ  and  causing  his  5-10,  170- 
pound-frame  to  begin  to  waste  away.  By  the 
end  of  the  year.  Maclborsky  will  be  dead 

The  physicians  who  have  studied  Maclbor- 
sky attribute  his  development  of  mesotheli- 
oma primarily  to  the  large  quantity  of 
asbestoe  he  Inhaled  over  the  last  30  years. 
Since  1941 — except  for  a  three-year  stint  In 
the  Marines  during  World  War  11 — Macllbor- 
sky  has  worked  at  the  Johns-Manvllle  Corp. 
asbestos  plant  here. 

AN    "EPIDLMIC" 

According  to  Dr.  Maxwell  Borow,  a  surgeon 
In  the  neighboring  town  of  Bound  Brook, 
the  outbreak  of  mesothelioma  In  Manvllle 
baa  reached  "epidemic"  proportions. 

In  the  last  eight  years  60  of  the  asbestoe 
factory's  3000  employee  have  died  of  meao- 
thelloma,  compared  with  one  f)er8on  In  10,- 
000  In  the  general  poptilatlon. 

Two  other  mesothelioma  victims  never 
worked  at  the  Johns-ManvUle  factory  but 
lived  within  a  half  mile  of  the  plant.  One 
was  a  woman  who  as  a  child  had  often 
played  on  an  asbestos  dvimp.  The  other  was 
also  a  woman  who  had  been  married  to  an 
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wbestoa  worker  and  bad  washed  ber  bus- 
band's  work  clothes  regularly. 

Perhaps  doeens  more  In  Bfanvllle  have  suc- 
cumbed to  the  rare  disease,  usually  fatal 
within  a  year.  But  their  medical  records  are 
not  reflect«d  In  the  statistics,  because  only 
In  the  last  few  years  have  doctors  become 
fully  familiar  with  the  disease's  character- 
istics. ^ 

Since  the  gestation  period  of  mesothelioma 
Is  generally  about  20  or  30  years  there  Is  rea- 
son to  fear  that  the  Incidence  of  the  disease 
will  continue  to  rise  at  an  alarming  rate.  Dr. 
Borow  warns  that  it  may  be  several  decades 
before  the  crisis  begins  to  abate,  even  If  strin- 
gent dust  control  standairds  are  adopted  In 
the  asbestos  plant  immediately. 

Besides  mesothelioma,  asbestos  workers  In 
ManvUle  have  exhibited  a  tremendously  high ' 
rate  of  lung  cancer  and  of  asbestoels,  a  lung 
aliment  that  seriously  Impairs  breathing  and 
In  50  per  cent  of  its  victims  leads  to  death 
from  cancer. 

A  poignant  irony  lies  at  the  heart  of  the 
story  of  Daniel  Maclborsky.  He  had  come  to 
Manvllle  In  1941  from  the  hardcoal  hills  of 
eastern  Pennsylvania  to  escape  the  fate  of 
bis  father,  who  had  worked  in  the  mines  for 
as  years  and  died  of  "black  lung." 

"I  figured  It  would  be  healthier  working  In 
a  factory  t^an  tn  the  mines,"  said  the  soft- 
spoken,  sad-eyed  Maciborsky,  as  he  sat  In 
his  kitchen  several  days  ago.  "I  guess  It 
didn't  turn  out  that  way." 

Maciborsky  took  his  biannual  medical  ex- 
amination at  the  plant  Dec.  II  and  was  pro- 
nounced In  perfect  health.  Several  weeks 
later  be  began  to  experience  a  "bloated  fe«l- 
Ing"  in  his  stomach,  as  If  he  had  overeaten. 
Exploratory  surgery  by  Dr.  Borow  on  Feb.  4 
uncovered  the  mesothelioma. 

"WASN'T    STTaFRISKS" 

"I  knew  what  It  was  because  everybody  at 
the  plant  knows  about  asbestos  and  meso- 
thelioma now."  says  Maciborsky.  'I  wasn't 
surprised  or  shocked  about  It.  I  told  the  doc- 
tor not  to  hold  anything  back.  I  Just  asked 
him,  'How  long  have  I  got?'  " 

Maciborsky  is  reluctant  to  blame  Johns- 
Manville  for  his  fatal  ailment  or  to  con- 
demn cocnpany  doctors  for  falling  to  detect 
tt.  But  h«  doM  contend — as  do  many  other 
plant  employes — that  until  a  few  years  ago 
the  company  made  a  practice  of  deliberately 
not  telling  workers  when  they  had  been 
diagnosed  with  respiratory  diseases  that 
could  be  clearly  connected  with  exposure  to 
asbestos. 

A  spokesman  for  the  company  In  New  York 
City  acknowledges  that  the  charges  are  true 
to  a  oerteln  extent  but  emphasizes  that 
"there  Is  more  medical  research  now  and  our 
philosophy  has  changed." 

Iiesders  of  the  union  representing  the  as- 
bestos workers  in  J»Ianville — Local  800  of  the 
United  Paperworkers  and  Papermakers — like 
to  think  that  a  158-day  strike  against  Johns- 
Manvllle  In  1970  had  something  to  do  with 
the  company's  phllospohlcal  transformation. 
A  key  Issue  of  the  strike  was  that  employes 
have  access  to  the  results  of  their  medical 
exams  and  to  records  of  in-plant  dust  ex- 
posure measvirements. 

"The  company  was  well  aware  of  what  was 
going  on.'  says  Robert  Kllnger,  vice  president 
of  Local  800.  "They  just  wanted  to  sweep 
the  problem  under  the  rug." 

Back  In  1952,  Maclborsky's  father-in-law, 
Joseph  Klewleskl,  also  an  asbestos  worker, 
for  three  decades,  complained  to  the  com- 
pany of  acute  shortness  of  breath.  Klewleskl 
was  given  a  complete  medical  checkup  after 
which  his  Job  was  changed  from  machinist 
to  Janitor. 

The  transfer,  which  carried  with  It  a  cut 
In  pay,  exposed  him  to  a  far  lesser  degree  to 
asbestos  dust.  But  the  company  never  told 
Klewleskl  what  his  ailment  was. 


When  Klewleskl  retired  eight  years  ago, 
he  learned  that  he  had  contracted  asbestoels 
and  that  he  had  been  living  with  the  disease 
and  not  treating  It  for  12  years. 

Today  Klewleskl  walks  up  stairs  with  great 
difficulty.  His  voice  has  become  an  Incom- 
prehensible rasp.  In  recent  years  he  has  lost 
80  pounds  and  now  weighs  130.  Still,  Klewle- 
skl might  be  considered  lucky.  Asbestosls 
sufferers  rarely  live  until  the  age  of  75. 

The  tale  of  the  Maciborsky  family's  tragic 
Involvement  with  asbestos  does  not  end 
there.  Maclborsky's  brother  William,  52, 
found  out  last  October  from  a  doctor  at  the 
plant  that  he  too  suffered  from  asbestosls. 
The  company  has  changed  Its  ways  to  a 
degree  William  Maciborsky  was  promptly 
laid  off. 

Last  month  Daniel  Maciborsky  told  his 
story  at  hearings  conducted  in  Washington 
D.C.  by  the  U.S.  Dept.  of  Labor.  The  purpose 
of  the  hearings  was  to  gather  information  to 
help  set  new  federal  dust  control  stand- 
ards La  asbestos  plants.  The  Occupational 
Health  and  Safety  Act  of  1970  mandated 
that  new  standards  be  Issued  by  this  June. 
A  razE  Rand 
The  hearings  centered  around  a  dispute 
over  what  constitutes  a  safe  level  of  asbestos 
exposure.  Union  officials  and  medical  re- 
searchers like  Dr.  Borow  argued  that  the  al- 
lowable number  of  asbestos  fiber  per  cubic 
centimeter  of  air — the  "Treahhold  Limit 
Value" — In  the  factories  must  be  sharply 
reduced. 

For  most  of  its  history  the  asbestos  process- 
ing Industry  has  operated  without  regulations 
of  any  kind.  Even  Industry  officials  concede 
that  20  years  ago,  when  the  conditions,  giving 
rise  to  today's  were  In  effect,  the  fibre  counts 
of  asbestos  In  the  plant  may  have  been  as 
high  as  100.  It  was  not  untu  1970  with  the 
passage  of  the  Occupational  Health  and 
Safety  Act,  that  the  federal  government  first 
Imposed  mandatory  controls  of  12  fibres  per 
cubic  centimeter. 

At  the  recent  hearings  asbestos  officials 
said  they  were  willing  to  cut  the  TLV  to  five 
fibres.  But  the  union  men  Insisted  that  regu- 
lations permitting  the  TLV  to  exceed  two 
fibres  would  be  dangerously  Inadeqviate. 

Industry  representatives  say  the  cost  of 
complying  with  such  standards  would  be 
prohibitive.  They  estimate  that  $1  billion 
would  have  to  be  spent  to  transform  machin- 
ery, to  Improve  methods  of  exhaust  and  to 
install  and  operate  new  ventilation  and  dust 
suppression  equipment. 

A  spokesman  for  Johns-Manvllle  said  that 
to  provide  for  stricter  federal  standards  in 
all  its  50  plants  in  the  U.S.  would  cost  the 
company  (12  million  in  capital  outlays  and 
an  additional  5  million  a  year  in  operating 
expenses. 

Sheldon  Samuels,  an  environmental  spe- 
cialist with  the  AFL-CIO,  asserts  that  Johns- 
Manvllle 's  annual  profits  of  «70  million  makes 
It  difficult  for  him  to  feel  sympathy  for  the 
company's  position. 

"I  can  assure  you  that  we  will  not  stand 
Idly  by  for  another  30  years  while  they  make 
guinea  pigs  of  our  people,"  Samuels  says. 

Dr.  Irving  Selikoff  of  Mt.  Sinai  Hospital  in 
New  York  City  also  testified  at  the  hearings 
and  said  that  while  he  advocated  setting  'the 
lowest  possible"  TLV,  he  was  far  more  con- 
cerned that  stringent  "performance  stand- 
ards "  be  Issued  as  well. 

"You  can't  monitor  fibre  counts  24  hours  a 
day,"  explains  Dr.  Selikoff,  one  of  the  coun- 
try's foremost  experts  on  industrial-related 
diseases.  "But  you  don't  have  to  do  that  If 
you  have  clearly  defined  rules,  governing 
proper  exhausts  on  machines,  dust  collecting 
devices  and  housekeeper  methods." 

For  the  past  several  years  Dr.  Selikoff  has 
been  supervising  research  In  his  environmen- 
tal medicine  laboratory  for  a  cure  for  meso- 


thelioma. But  so  far  he  Is  able  to  report  little 
progress. 

Dr.  Selikoff  once  asked  Johns-ManvlUe  to 
lend  financial  support  to  his  project  and  was 
turned  down.  The  company,  which  claims  to 
be  spending  $1.3  million  a  year  for  medical 
research,  explained  that  It  had  "too  many 
other  obligations,"  Dr.  Selikoff  said. 

Who  is  to  be  faulted  for  the  tragedy  of 
Manvllle?  A  giant  corporation  that  \mtU  re- 
cently minimized  the  effects  of  asbestos?  The 
members  of  the  medical  profession  who  took 
so  long  to  recognize  Its  perils?  The  federal 
state  and  local  government  officials  who  al- 
lowed the  Industry  to  regulate  Itself? 

Just  how  effective  these  controls  prove  to 
be — whatever  they  are — Is  not  possible  to 
determine  now.  But  one  thing  can  be  said 
with  certainty.  The  new  regulations  will  not 
be  of  much  help  to  Daniel  Maciborsky  and  to 
many  other  people  in  ManvUle  today- 
asbestos,  once  Inhaled,  continues  to  tear  at 
the  lungs  for  a  lifetime. 

(Note. — ^Figures  and  tables  referred  to  are 
not  printed  In  the  RrcoRO.) 
PHxtniocomosis  m  Ferkosiucon  Wokkxbs — 

A  Follow-Up  Stodt 
(By  A.  Swensson,  M.D.,  K.  Kvarnetrom,  MX)., 

T.  Bruce,  MJ).,  N.  P.  O.  Edling,  M.D.,  and 

J.  Olomme,  MJD.) 

(Note. — Dr.  Swensson  Is  with  the  Division 
of  Occupational  Medicine.  National  Institute 
of  Occupational  Health,  Stockholm.  Sweden. 

Dr.  Kvamstrom  Is  now  retired. 

Dr.  Bruce  Is  with  the  Chest  Clinic,  Soderby 
sjukhus.  Uttran. 

Dr.  BdUng  Is  with  the  Department  of  Ra- 
diology, Karollnskl  sjukhuset,  Stockholm. 

Dr.  Olomme  Is  with  the  University  Health 
Service,  Oslo.  Norway.) 

Silicon  alloys  are  produced  by  reduction 
In  electric  melting  furnaces.  These  fur- 
naces are  charged  with  quartz,  and,  as  a 
rule,  coke  is  used  as  the  reducing  agent. 
From  the  surface  of  the  melting  furnaces 
fumes  Issue  that  contain,  among  other 
things,  very  fine  particles  of  amorphous 
sUlca  (SIO,).  The  composition  of  the  f times 
varies  somewhat  according  to  which  alloy 
is  produced.  In  the  production  of  pure  sili- 
con metal  or  ferroslllcon  alloy  with  a  high 
silicon  content,  the  amount  of  SIO,  In  the 
fumes  ca*  be  80  7c  or  more  (Olomme  and 
Swensson,  1958  and  1966).  On  leaving  the 
surface  of  the  furnace  the  fumes  may  carry 
some  quartz  particles  from  the  charge.  Sam- 
ples of  particles  from  the  fiunes.  usually  con- 
tain up  to  6  to  8%  quartz.  Some  of  these 
fumes  enter  the  atmosphere  of  the  working 
premises;  thus  the  workers  in  the  melting 
plant  are  exposed  to  the  fumes,  especially 
when   working   conditions   are   unfavorable. 

On  the  basis  of  what  has  been  mentioned 
above,  it  is  reasonable  to  study  carefully 
the  occurrence  of  silicosis  among  workers 
In  silicon  alloy  melting  works.  Bruce  (1937) 
was  the  first  to  describe  the  occurrence  of 
silicosis  in  the  manufacture  of  silicon  alloys. 
He  reported  the  results  of  roentgenologic 
examination  of  38  workers  In  a  small  melt- 
ing plant  and  26  workers  in  another  factory. 
The  first  group,  where  the  exposiu-e  time 
varied  between  four  and  eight  years,  showed 
roentgenograms  with  changes  Interpreted 
as  Stage  I  silicosis  In  three  cases  and  as 
Stage  II  In  six  cases.  In  one  case  silicosis 
was  suspected.  In  the  second  group  the  ex- 
posure time  was  from  9  to  22  years.  In  one 
case  the  roentgenogram  was  Interpreted  as 
Stage  II  silicosis,  and  in  four  as  Stage  I.  In 
three  cases  there  were  changes  suspected  as 
sUicosls.  The  classification  of  the  stages  was 
In  accordance  with  the  Johannesburg  no- 
menclature (1930). 

In  an  examination  of  workers  in  an  Amer- 
ican ferroslllcon  alloy  melting  works,  Fehnel 
(1947)  was  not  able  to  detect  any  cases  of 
silicosis.  Pancherl  (1948)  was  also  unable  to 
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find  any  cases  of  silicosis  in  an  Italian  melt- 
ing works,  but  considered  that  so-called 
reticulation  occurs  at  a  frequency  higher 
than  normal.  Broch  (1953)  described,  from  a 
Norwegian  melting  works,  29  cases  of  silicosis 
and  30  cases  of  suspected  silicosis  in  a  staff 
of  180  workers.  Radlca  (1956)  re-examined 
Pancherl's  material;  he  also  was  only  able  to 
show  reticulation,  which  had  increased  in  two 
cases.  Once  again.  Drees  and  Jung  (1961) 
were  unable  to  demonstrate  any  silicosis 
among  22  furnacemen  with  more  than  22 
years'  exposure  in  a  silicon  alloy  melting 
works.  In  four  cases  it  was  believed  that  lung 
"mottling"  could  be  established;  Roberts 
(1965)  stated  that  be  had  not  found  any  sign 
of  pneumoconiosis  among  the  personnel  who, 
In  the  production  of  ferrosllloon  alloys,  were 
exposed  to  amorphous  silicon  dioxide  In  the 
fumes;  at  times  this  expiosure  was  very 
Intense. 

Olomme  et  al.  (1966)  have  investigated 
865  men  from  Norwegian  and  Swedish  ferro- 
slllcon alloy  melting  works  who  had  been 
exposed  from  5  to  45  years  to  the  atmosphere 
of  melting  plants.  In  this  g^oup  the  roent- 
genograms of  17  workers  showed  changes 
corresponding  to  those  found  In  sUicosls. 
Four  of  these  workers  had  been  exposed  only 
to  the  atmosphere  In  the  melting  plant,  and 
showed  slight  roentgenologic  changes.  For 
five  workers  their  entire  exposure  had  been 
in  the  quartz-quarrying,  quartz-crushing 
plants,  eitc.,  of  the  works;  they  had  not  been 
exposed  at  all  to  the  atmosphere  of  the  fur- 
nace plant.  The  remaining  eight  subjects  had 
had  a  mixed  exposure,  Including  significant 
exposure  to  quartz  outside  the  melting  plant. 
These  Investigations  primarily  indicate  that 
the  particles  In  the  atmosphere  of  the  melt- 
ing plant  constitute  a  low  silicosis  risk. 
Extensive  Investigations  with  experimental 
animals  (Gldmme  and  Swensson,  1958  and 
1966)  have  demonstrated  that  the  dust  In  the 
atmosphere  of  the  melting  plant  has  only  a 
slight  flbrogenlc  tendency. 

Thus,  the  results  of  the  different  investiga- 
tions referred  to  above  are  contradictory. 
Consequently,  the  authors  have  found  It  of 
8i>eclal  interest  to  give  a  more  detailed  ac- 
count of  the  10  cases  In  the  small  melting 
plant  referred  to  by  Bruce  (1937).  A  survey 
of  the  10  patients  is  given  in  Table  I.  Follow- 
up  Investigations  showed  that  In  several  of 
the  patients  the  changes  had  regressed  and 
or  disappeared  entirely.  Such  a  course  Is 
obviously  not  compatible  with  sUlcosis. 
Therefore  we  have  scrutinized  as  far  as  It  was 
|K>S8lble  the  course  of  the  exposure  and  the 
diseases.  The  lung  roentgenograms  from  1943- 
1944  have  been  assessed  by  a  specialist  who  Is 
quite  independent  of  the  present  authors. 
When  making  our  review  we  re-examined  all 
the  series  of  pictures. 

One  of  the  cases  wUl  be  reported  In  detail. 

Patient  3158:  Bom  1899.  From  1911  to  1929 
different  occupations  without  exposure  to 
sUlca  dust.  During  period  1930-1935  furnace- 
man  at  a  silicon  alloy  works.  After  lung 
changes  appeared  in  1935  transferred  to  re- 
pair shop,  where  he  Is  stUl  working.  As  a 
chUd  he  had  diphtheria  and  whooping  cough. 
Otherwise  he  has  always  been  healthy.  No 
tuberculosis  In  the  famUy. 

In  autumn  1935  he  became  Ul  with  fever 
and  Increasing  respiratory  difficulties.  He 
emphasizes  that  onset  was  not  acute.  At  the 
same  time  about  10  of  his  feUow  workers  also 
felt  Ul.  He  states  that  he  knows  they  also 
had  fever.  His  fever  lasted  about  three  weeks; 
he  was  on  sick  leave  for  not  less  than  two 
months.  Subsequently  returned  to  work,  but 
maintains  that  It  took  a  very  long  time,  about 
a  year, -Hftefore  he  felt  fully  recovered.  Since 
then  he  has  been  healthy  and  fully  fit  since 
the  period  of  Illness  In  question. 

Lung  roentgenogram,  31  October  1936.  Par- 
enchymal changes  as  In  Stage  n  aUioosls 
mg  1). 


Lung  roentgenogram,  29  January  1944.  No 
sUlcosU  (Fig.  2). 

Lung  roentgenogram,  1968.  No  parenchy- 
mal or  pleural  changes. 

Respiratory  kymography.  Qood  diaphrag- 
matic and  costal  respiration  bUaterally.  In 
normal  breathing  diaphragmatic  arch  moved 
2\ii  cm  and  In  deep  breathing  4  cm. 

Spirometry,  1958.  Total  lung  capacity.  6.62 
liters.  Vital  capacity,  3.97  liters.  FRC/TLC, 
0.67;   RV/TLC,  0.29.  MBC,  96  llters/mlnute. 

Maximal  physical  working  capacity,  900 
kpm/mlnute.  Pulse  rate  153,  steady  state. 
Physical  working  capacity  normal  for  his 
age. 

Blood  pressure,  160/90. 

Routine  somatic  examination  and  routine 
laboratory  tests  normal. 

To  summarize:  In  1936  the  lung  roentgeno- 
gram of  a  man,  who  had  worked  for  five  years 
in  a  melting  furnace  plant  In  a  sUlcon  alloy 
works,  was  regarded  as  indicating  Stage  II 
sUicosls.  This  was  during  his  convtilescence 
after  a  disease  with  fever  and  respiratory 
symptoms.  The  diagnosis  was  uncertain.  In 
a  later  control  examination  In  1944,  no  roent- 
genologic changes  were  found  in  the  lungs, 
and  this  applies  also  to  the  renewed  control 
In  1968.  The  Investigation  In  1958  showed 
that  the  patient  was  subjectively  healthy  and 
entirely  fit  for  work.  According  to  the  phys- 
iological studies  his  lung  function  was  nor- 
mal. 

Thus,  In  the  sUicon  alloy  works  In  question, 
during  the  1930'8,  10  cases  of  silicosis  were 
diagnosed  on  the  basis  of  the  roentgeno- 
grams. It  Is  worthy  of  note  that  the  exposure 
time,  which  is  given  in  Table  I.  was.  In 
general,  short.  As  these  10  cases  occurred  In 
a  group  of  38  workers,  the  finding  was  re- 
garded as  indicating  that  this  type  of  work 
Involved  In  a  very  high  sUicosls  risk. 

When,  in  the  I940's,  compulsory  x-ray  ex- 
amination was  Introduced,  KvamstrOm 
(1944)  found  that  the  changes  which  were 
characterized  as  sUlcoels  could  not  be  de- 
tected In  the  new  roentgen  examinations. 
Of  the  10  cases  originally  diagnosed  as  sili- 
cosis, six  could  not  be  verified  at  the  follow- 
up  examinations  of  the  lungs  seven  to  eight 
years  later.  In  scrutinizing  the  films  we 
found  that  some  changes,  which  had  been 
present  at  the  time  In  question,  covUd  have 
been  misinterpreted  as  due  to  silicosis.  The 
clinical  picture  at  the  original  roentgen  ex- 
amination, and  above  all  the  subsequent 
course  of  the  disease  with  regression  of  the 
changes,  indicates,  however,  that  a  different 
disease  had  been  present.  In  some  cases  there 
had  also  been  some  overlnterpretatlon. 

In  one  case  (No.  9)  It  seems  that  a  control 
examination  of  the  lungs  was  not  made  be- 
fore the  patient's  tuberculosis  was  estab- 
lished. It  Is  not  possible  to  determine  subse- 
quently with  certainty  whether  or  not  slight 
sUicosls  was  present  at  the  same  time. 

In  another  case  (No.  5)  sUicosls  was  not 
revealed  at  autopsy.  Here,  as  is  shown  In  the 
table,  the  clinical  picture  and  the  course  of 
the  disease  were  entirely  different  from  those 
In  sUicosls. 

Moreover,  two  patients,  who  belonged  to 
the  group,  had  died  and,  thus.  In  their  cases 
the  investigations  could  not  be  supple- 
mented. In  one  (No.  1)  of  these  patients 
widespread  pneumonic  changes  had  been  es- 
tablished at  autopsy,  as  well  as  minor 
changes,  which  were  regarded  as  possibly  cor- 
responding to  those  occurlng  In  silicosis.  The 
extent  of  the  "silicotic"  changes  was  very 
limited.  The  clinical  picture  Indicates  that 
sUlcoels  had  not  caused  the  symptoms  in 
question.  Consequently,  the  possibility  that 
slight  sUicosls  may  have  been  present  here 
cannot  be  excluded. 

In  the  second  of  the  two  deaths  (No.  2) 
there  had  been  cardiac  insufficiency  with 
stasis   and   recurrent   Infections   which   can 


make  the  differentiation  difficult.  The  only 
way  In  which  a  slight  degree  of  silicosis  could 
have  been  established  woiUd  have  been  au- 
topsy. However,  autopsy  was  not  performed 
when  the  patient  died  in  1945  with  the  diag- 
nosis of  chronic  myocarditis.  SUlcosis  cannot 
be  entirely  excluded  In  thU  case.  The  support 
for  this  diagnosis  is  very  meager  as  the  ex- 
posure time  had  been  very  short  and  the 
symptoms  of  the  disease  had  begun  before 
exposure. 

Thus,  of  the  10  patients,  our  current  re- 
view demonstrated  slight  sUicosls  only  in 
one  case  (No.  1 ) .  In  two  cases  (Nos.  2  and  9) 
the  data  are  not  sufficient  to  exclude  sUlcoels 
According  to  the  experience  gained  subse- 
quently, the  short  exposure  time  strongly 
refutes  the  possibility  of  silicosis  and.  more- 
over, in  Case  2,  other  diseases  afford  a  fully 
satisfactory  explanation  of  both  the  clinical 
and  roentgenologic  findings.  Consequently, 
we  consider  It  very  Improbable  that  in  these 
cases  sUlcoels  had  been  present  owing  to  ex- 
poeure  to  the  atmosphere  in  the  furnace 
plant  of  a  melting  works. 

Hence,  this  review  does  not  funUsh  any 
support  for  the  view  that  dust  in  the  at- 
mosphere of  a  sUlcon  alloy  melting  works  is 
partlciUarly  dangerous  as  regards  slUcosls. 
This  is,  moreover,  iu  good  agreement  with 
experience  gained  elsewhere  in  recent  years 
(Radlca,  1956;  Drees  and  Jung.  1961;  Olomme 
et  al.,  1966),  as  well  as  being  In  accord  with 
the  experience  obtained  In  animal  experi- 
ments (Glomme  and  Swensson,  1968  and 
1966). 

It  Is  noteworthy  that  In  several  cases  fever 
and  signs  of  an  Infectious  process  In  the 
lungs,  at  times  of  a  recurrent  nature,  were 
dominant  features  We  have  here  striking 
agreement  with  the  observations  published 
by  Prlncl  et  al.  (1962).  These  Investigators 
reported  four  cases  of  protracted  lung 
changes  with  recurrent  febrile  episodes  in 
workers  In  ferrochromlum  alloy  melting 
works.  For  all  four  patients  the  first  dlag- 
noeU  was  "acute  silicosis"  despite  the  fact 
that  the  dust  contained  otUy  a  small  amount 
of  free  SIO..  and  this  mainly  in  an  amorphous 
state.  The  authors  concluded,  however,  that 
the  clinical  picture  and  the  course  of  the 
disease — in  three  cases  regression — did  not 
accord  with  those  observed  In  sUlcosis;  con- 
sequently, they  regarded  the  disease  as 
"chronic  pneumonitis  with  pulmonary  fi- 
brosis and  acute  recurrent  manifestations 
caused  by  Inhalation  of  metaUic  sUiclc 
fumes."  In  our  more  severe  cases  It  Is  reas- 
onable to  similarly  assume  that  the  infec- 
tious element  played  the  main  part.  To  what 
extent  exposure  to  the  dust  in  question 
played  any  decisive  role  cannot  be  deter- 
mined with  certainty  so  long  afterwards. 

SVMMABT 

The  authors  discuss  10  workers  in  a  fer- 
rosUlcon  alloy  melting  works  in  whom 
sUicosU  was  diagnosed.  A  foUow-up  examina- 
tion showed  that  the  diagnosis  of  silicosis 
could  be  maintained  only  In  one  of  the  cases. 
At  autopsy  the  changes  were  found  to  ha^-e 
been  slight  and  could  not  explain  the  clinical 
picture.  In  six  of  the  cases  the  changes  were 
transient  and  could  not  be  demonstrated  by 
the  roentgen  examinations  made  between 
seven  and  eight  years  later.  One  patient  was 
not  subjected  to  a  foUow-up  examination 
until  after  his  condition  had  been  com- 
pUcated  by  a  picture  of  tuberculosis;  and  in 
one  case  there  was  cardiac  insufficiency  and 
pulmonary  stasis  wlhch  probably  explain  the 
roentgenologic  picture.  Autopsy  revealed  no 
sUicosls.  Two  patients  died  from  other  causes 
before  the  follow-up  examination. 

Thus,  the  roentgenologic  findings  obtained 
In  the  Investigations  made  during  the  1930's 
were  In  most  cases  transient  and  due  to  dis- 
eases other  than  silicosis.  In  some  patients 
It  was  probably  a  question  of  unspeclflc  in- 
fectious  changes   of   the   type   subsequently 
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described  by  PrLncl  e:  al.  Exposure  to  fumes 
and  dust  particles,  for  the  most  part  amor- 
phous SiO^  In  ferroslllcon  alloy  melting 
worlts,  does  not  seem  to  give  rise  to  a  serious 
risk  of  silicosis.  The  additional  handling  of 
quartz  In  this  Industry  certainly  constitutes 
a  grave  risk  of  silicosis. —  i  Dr.  Swensson) ,  Na- 
tional Institute  of  Occupational  Health. 
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Respiratohy  Dise.\se  Assocutzd  WrrH  Be- 
RTLi-rcM  Refiving  and  Allot  Fabrica- 
tion  1968   FOLLOW-ITP 

(By  Jan  Lleben.  MX),  and  Robert  A.,  WlUlamfl, 
MX».i 
(Note. — Dr.  Lieben,  formerly  with  the  Divi- 
sion of  Occupational  Health,  Pennsylvania 
Dept.  Health,  Harrtsburg,  Penn.,  Is  now  with 
FMC  Corp..  American  Viscose  Dlv.,  Philadel- 
phia. Penn. 

Dr.  WlUlams  is  with  the  Division  of  Occu- 
pational Health,  Pennsylvania  Dept.  Health. 
Harrtsburg,  Penn  ) 

Findings  of  a  continuing  study  of  chronic 
beryl losis  in  and  around  a  beryllium  refinery 
have  ^»en  reported  In  1959.  1961,  and  1964. i-» 
The  present  paper  Is  a  follow-up  study  of  the 
75  cases  reported  In  the  three  earlier  papers: 
in  addition.  It  conveys  Information  on  20  new 
ca^es  which  came  to  the  attention  of  the  au- 
thors from  1964  to  January  1,  1968,  and  dis- 
cusses the  diagnostic  problems  of  chronic 
granulomatous  pulmonary  disease. 

For  the  purposes  of  these  publications  a 
case  has  been  considered  one  of  beryllosls 
after  welching  the  following:  the  exposure 
history,  including  the  presence  of  beryllium 
in  an  assay  as  evidence  of  exposure;  the  sig- 
nificance of  x-ray  changes  which  have  per- 
sisted over  several  years;  the  finding  of  com- 
patible histologic  changes  in  a  lung  speci- 
men. If  available;  the  clinical  course  of  the 
illness;  and  the  consensus  of  Impressions  of 
several  physicians  familiar  with  the  disease. 

The  cases  have  been  categorized  as  in- 
plant,  contact,  and  commumty  cases.  An  In- 
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plant  case  Is  de&ned  as  chronic  beryllosls 
app>eanng  In  a  beryllium  wc«-ker,  employed 
either  at  the  time  Illness  began  or  prior  to  Its 
onset.  A  contact  case  Is  one  of  Illness  In  a 
person  exposed  to  a  beryllium  worker's  cloth- 
ing or  home  environment.  A  community  case 
Is  one  in  which  the  Ulness  appears  In  a 
community  resident  who  may  have  been  ex- 
posed to  a  significant  beryllium  air  pollu- 
tion, but  was  not  an  In-plant  or  contact  case. 
The  distribution  of  the  75  previously  reported 
cases  as  to  type  of  case  and  the  number  of 
each  type  now  surviving  Is  tabulated  (Table 
I).     - 

An  attempt  was  made  to  obtain  the  death 
certificates  for  51  deceased  patients  previ- 
ously reported:  only  47  death  certificates  were 
obtained.  The  principal  causes  of  death  are 
summarized  In  Table  II. 

Table  in  lists  the  51  cases,  the  age  of  death, 
the  primary  and  secondary  death  certificate 
diagnosis,  whether  or  not  berylllxun  was 
fC'Und  In  biopsy  or  autopsy  material,  and  hls- 
tcJoglc  evidence  of  the  disease  when  avail- 
able. Three  of  the  51  deaths  occurred  before 
the  age  of  30:  18  between  the  ages  of  30  and 
50;  and  30  after  the  age  of  50. 

TABLE  1.-75  CASES  PREVIOUSLY  REPORTED  AS  BERYLLOSIS 


Dec«aMd 

(by  Jan. 

1.1968 

Survivors 

Total 

In-plant  cases 

Contact  cases 

Community  cases 

12 

18 

21 

11 
S 
8 

23 

23 
29 

Total 

51 

24 

75 

To  be  noted  Is  the  absence  of  a  diagnosis 
of  chronic  pulmonary  disease  on  many  death 
certificates.  This  is  a  common  finding  in 
retrospective  studies.  For  these  Individuals, 
our  criteria  for  diagnosis,  as  given  above  of 
other  available  evidence,  were  determinant 
for  Including  them. 

The  24  survivors  previously  described  In- 
clude eleven  In-plant  cases  Their  ages  range, 
from  36  to  82;  all  are  males.  Three  now 
have  no  roentgenological  evidence  of  chest 
disease  and  are  working  without  any  symp- 
toms or  signs.  Eight  are  dyspnelc;  of  these, 
one  is  working  full-time  as  an  inspector; 
four  had  to  change  their  employment  or 
curtail  their  working  time  because  of 
dyspnena;  two  had  to  give  up  all  gainful  em- 
ployment; and  an  82-year-old  man  Is 
dyspnelc  and  retired  because  of  old  age. 
The  five  contact  cases,  all  females,  Include 
one  who  now  has  no  roentgenographlc  evi- 
dence or  symptoms  of  the  disease;  one  who 
is  working  in  a  bakery;  and  three  who  su-e 
homemakers  with  various  degrees  of  dyspnea. 
Their  ages  range  from  26  to  81  years. 

TABLE  II.-  PRINCIPAL  CAUSES  OF  47  DEATHS  AS  LISTED 
ON  THE  DEATH  CERTIFICATE 


Disease 

Number 

Beryllosis— granulomatosis 

17 

Bronchopneumonia,   cor   pulmonale   pneumoconiosis, 
pulmonary  fibrosis,  pneumonitis 

Cardiovascular  disease.. 

11 
10 

Cerebrovascular  disease 

Gastrointestinal  disorders 

3 
2 

TunMr 

2 

Poisoning f. ..  .. 

1 

Lupus  erythematosus 

1 

Unknown  (death  certificate  not  obtained) 

4 

Total 

SI 

The  eight  community  cases  Include  one 
male  and  seven  females.  Their  ages  range 
from  28  to  74;  all  are  dyspnelc;  and  all  man- 
age to  do  some  work.  Pour  are  employed,  and 
the  other  four  are  doing  housework. 

NTW  CASES 

Since  1964,  many  more  persona  with  chest 
disease  have  been  referred  to  the  Beryllium 
CUnlc  for  evaluation  and  study.  Of  these  20 
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cases  with  chronic  pulmonary  disease  and 
pulmonary  granulomatoals,  17  are  believed  to 
result  from  beryllium,  and  three  are  regarded 
as  sarooidosls.  Ten  are  former  plant  em- 
ployees (ages  range  from  35  to  73).  Pour  la- 
dlviduals  had  lung  biopsies,  and  each  one  had 
heavy  amounts  of  beryllium  In  the  sample; 
the  lowest  sample  content  was  12  meg.  and 
the  highest  was  3,355  meg.  (In  a  73  year  old, 
dyspnelc,  former  beryllium  worker,  who  had 
spent  33  years  of  his  life  with  the  company) . 
Nine  are  males;  one  Is  a  female.  As  is  usual 
with  the  disease,  there  were  diagnostic  prob- 
lems. Tuberculosis,  sarcoidosis,  and  simul- 
taneous asbestosls  had  to  be  considered,  and 
could  not  be  definitely  ruled  out  m  four 
patients. 

Of  three  female  contact  cases  (aged  45,  49, 
and  58),  two  had  negative  lung  biopsies — 
but  one  of  them  excreted  beryllium  in  the 
urine;  the  third  one  had  no  biopsy.  All  shared 
households  with  their  beryllium- worker  hus- 
bands and  washed  contaminated  clothing 
prior  to  1959,  before  the  refinery  made  In- 
plant  clothing  changes  mandatory. 

The  four  community  cases,  two  males  and 
two  females,  aged  44  to  55,  are  all  dy^nelc, 
but  are  performing  light  work  for  wages. 
Only  one  has  had  a  biopsy  so  far,  and  this 
was  negative, 

DIAGNOSTIC   PROBLEMS 

At  the  present  time  a  final  diagnosis  of 
beryllosls  cannot  be  made  on  every  patient. 
This  problem  will  continue  to  exist  until  ab- 
solute clinical  diagnostic  criteria  are  evolved, 
or  diagnostic  laboratory  procedures  are  per- 
fected. Until  then,  prudence  requires  re- 
evaluation  of  the  patients  with  time,  and 
changing  the  diagnosis  as  necessary;  such 
changes  were  made  In  nine  instances.  At  one 
time,  it  was  thought  that  the  presence  of 
beryllliun  In  histologically  abnormal  tissue 
was  indicative  of  the  disease.  This  view  is  no 
longer  held,  for  It  can  be  shown  that  a  posi- 
tive spectrographlc  assay  for  beryllium  In  a 
biopsy  or  autopsy  lung  sample  Is  not  diag- 
nostic for  beryUosls,  but  is  evidence  of  ex- 
posure to  some  form  of  beryllium.  Moreover, 
a  negative  assay  of  a  single  biopsy  specimen 
does  not  rule  out  the  diagnosis  when  other 
features  Indicate  Its  presence.* 

Many  patients,  who  on  earlier  x-rays  had 
the  ground-glass  appearance  regarded  as 
typical  of  chronic  beryllosls,  later  appear  with 
x-rays  ^which  are  reported  as  fibrosis  or  em- 
physema. If  the  x-ray  report  on  a  beryllium 
worker  shows  fibrosis  and  emphysema,  can 
we  regard  this  as  beryllosls?  This  question 
can  be  answered  affirmatively.  If  earlier,  more 
typical  x-rays  and  a  good  history  are  avaU- 
able,  but  becomes  unanswerable  when  pre- 
vious x-rays  cannot  be  found. 

The  question  of  differential  diagnosis  from 
sarcoidosis  also  continues  to  be  a  problem. 
Two  of  the  patients  who  were  at  one  time 
considered  to  have  beryllosls  have  now  de- 
veloped eye  changes.  The  development  of  eye 
changes  Is  regarded  as  diagnostic  for  sar- 
coidosis. Because  of  the  uncertainties  In- 
volved, three  patients  with  what  is  generally 
regarded  as  sarcoidosis  are  Included  In  the 
paper. 

Another  problem  Is  a  lingering  pneumo- 
nitis, with  persisting  residual  x-ray  changes, 
which  later  clears  up  and  results  In  normal 
chest  x-rays.  This  was  found  in  four  patients. 
Did  these  patients  have  a  chronic  beryllosls 
which  got  better,  or  was  the  diagnosing 
wrong?  The  authors  are  inclined  to  believe 
the  latter. 

Other  pneumoconioses  and  tuberculosis 
may  also  obscure  the  picture.  A  patient  with 
both  asbestos  and  beryllium  In  his  lung, 
which  later  resulted  in  a  carcinoid  tumor.  Is 
an  example  of  this. 

Patient  No.  10  had  been  originally  diag- 
nosed as  berylosis,  but  this  diagnosis  was 
later  changed  to  silicosis.  As  a  plant  mainte- 
nance man,  he  was  exposed  to  high  beryllium 
quantities,  and  excreted  0.46  meg,  of  beryl- 
lium per  liter  of  urine  in  1962.  He  died  of  a 
brain  tumor;  no  autopsy  was  performed.* 
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Za»  number  and  cause  of  death 


Sex 


Histologic  evidence 


Beryllium  assay  (meg.  of  beryllium  per 
100  gm.  of  lung  tissue) 


Age    of  iMryTlium  disease     Biopsy 


Aiitopty 


IN-PLANT  CASES 


1.  Diffuse  subarachnoid  hemorrhage 

2.  Pneumonitis  due  to  beryllium  fluoride— cardiac  faiJure. '""!!""!!!'"!] 

3.  Acute  intestinal  obstruction,  abd.  fibrous  adhesions,  residual  salpingiti's" 

4.  Arsenic  poisoning r    w     - 


5.  Sudden  right  ventricular  failure  diffuse  pulmonary  fibrosis,  beryllosis. 

6.  Bilateral  bronchopneumonia— cor  pulmonale "' 

7.  Cardiorespiratory  failure— secondary  cor  pulmonale^iff use  pulmonary  fibrosii' 

8.  Pulmonary  insufficiency,  cor  pulmonale— pulmonary  fibrosis.. 

9.  Cardiac  decompensation— beryllium  pneumonitis..        ..  

10.  Brain  tumor— unkno»»n  type— thalmus 

11.  Pulmonary  fibrosis— congestive  heart  failure V//^"."""". 

12.  Hypertensive  cardiovascular  disease,  generalized  arteriosclerosis,  diabetes  rneJIitusV 

CONTACT  CASES 

13.  Acute  interstitial  pneumonitis 

14.  Cor  pulmonale,  granulomatosis  _ -'--i''"]"!'"II"""I 

15.  Myocardial  decompensation,  chronic  granulomatous  pneumonitis."'.!"' 

16.  Anoxia  due  to  pneumococci  pneumonia,  pulmonary  fibrosis,  beryllosis,  alveolo-cjpillary  block 

17.  Congestive  heart  failure,  cor  pulmonale,  pulmonary  fibrosis,  beryllosls 

18.  Cor  pulmonale,  pulmonary  fibros'S,  emphysema '.'.'.'.'.".  

19.  Pulmonary  fibrosis,  myocardial  degeneration '. 

20.  Pulmonary  insufficiency,  beryllosis  I.llIIl " 

21.  Meningitis """"11111111"""' 

22.  Bile  peritonitis,  ruptured  gallbladder,  pulmonar'y'fi'rosfs"."""""' 

23.  Beryllosis.  right  ventricular  failure,  pulmonary  fibrosis """IIIIIII"""" 

24.  Myocardial  failure,  cor  pulmonale,  emphysema '.'.'.'.'.'.". 


Male... 

do.. 

Female. 
Male.... 
Female.. 
Male... 
Femile.. 
.do.. 


Male. 

do. 

do. 

Female. 


31    Yesi HoJt... 

33    Yesi do 

38    Yes' V.'.'.'.&o  .... 

44    Not  dona do 

«    Y««' Ha^ve.'.';: 

50    Notdone Noldona.... 

55    Ye»i do 

55    Yesi lUm.'.'.'.'.'.'. 

62    Notdone Notdona 

63 do do 

64 do do 

64 do do 


7.1  meg. 

0-0J4  mc(.> 

None. 

Yes. 

None 

205-282  mcf. 

Nona. 

Do, 

Do. 

Oo. 

Oe. 


....do.. 

do.. 

...do.. 
Male... 
Female, 
-do. 


do.. 

....do.. 
— .do.. 
..-.do.. 
....do.. 
....do.. 
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29    Yes 

34  Yes 

35  Yes 

40  Yes 

41  Yes'. 
48  Yes". 
48  Yes'., 
50    Ye«i. 

ii., 

50    Yesi.. 


do do... 

'.. do 

I 

i'  * 


Do. 

Do. 
0.471 
0.25-0.S9  (ncf.> 


50    Yesi 
50    Yesi 


25.  Diffuse  pulmonary  fibrosis,  pulmonary  bervllosis do 

2b.  Cor  pulmonale,  chronic  lung  fibrosis. '. ""I1111"1I""1111111 do" 

27.  Cor  pulmonale,  chronic  pulmonary  granulomatosis ...i.lllllll"! do'" 

28.  Cor  pulmonale,  chronic  lung  disease 1""1""111"1""1I""'" do  " 

CONTACT  CASES 

29.  Cerebral  embolism,  cardiac  decompensation do 

30.  Pneumoconiosis— etiology  unknown,  cerebral  hemorrhage.. !...ll""l".'"l"llllllllll"""3do" 


51  Yesi 

56  Yesi 

58  Yesi 

59  Yes" 


'  mci. 

j-olS 

..  Notdona None. 

do 0.69-1.58  meg.' 

do 0.47  met. 

* 0.87-171  niet.« 

Jlo 0.20  meg. 

.......do_....... 

do 

..  Ye» 

No  be 

-.  Not  dona Yes.  0.19  mcc 

0-1.85  met" 

..  Notdone 0.020  meg. 

0-«.29  meg."  higliait 

in  lymph  node. 


59 
59 


Not  done. 
do... 


Not  done Not 


COMMUNITY  CASES 


31.  Pneumoconiosis,  beryllosis,  cor  pulmonale .  do 

32.  Lupus  erythematosus...   h-" 

33.  Pulmonary  fibrosis — adenomatosis '.'.'.'.'..'.".. M^g    " 

34.  Unknown _ ""11111! ["""IIU'I Female" 

35.  Pneumonitis,  chronic  granuloma ,  .  "         do  ' 

36.  Acute  bronchopneumonia— circulatory  failure .'.'.'.'.'.'.'.'.'.'.'. do' 

37.  Periphery  circulatory  failure,  peritanitis,  heart  faiJura.. .11111 do" 

38.  Unknown _ _ !"!!!1111 do" 

39.  Chronic  fibrous  pneumonitis 111!"!!!!! do"' 

40.  Nonspecific  pulmonary  granulomatosis !!.!!!!!!'! Mala    ' 

41.  Chronic  interstitial  pneumonitis !!!1!!!!1"11111"1 ""         do" 

42.  Acute  coronary  oalusion,  ASDH,  pulmonary  fibrosis,  emphysemil'l do  ' 

43.  Bilateral  chronic  pneumonitis * rain*ia" 

.  Unknown _.  _._  j. 

45.  Rheumatic  heart,  recent  endocarditis !..!!!l!llrllll do"' 

46,  Rheumatic  heart  disease !!!"11"" do"' 

47,  Beryllosis,  congestive  heart. !. do" 

48,  Beryllosis  chronic " 'jl" 

49.  Acute  myocarditis,  Ca  of  prostate ....'.'.'.'. Maie    "" 

50.  Sarcoidosis* V^ZV^^l^^l^^V^^^^l^V.^  Feniaiall 


51.  Unknown. 


.do. 


•O    XlW Jo 0.104  meg. 

30    J^M'- do. 0,«9mcg. 

39  Notdone do. .; None. 

J?  No. do. Do. 

*'  i"' do 0.003  meg. 

«  Notdone do No. 

J«  J^esi do None. 

*^  No. do Do. 

S  l^Vs Na«»ti»a 0.19-0.36  mcg.« 

M  Notdone Notdona 1.01  meg. 

"  Yesi Y„a None. 

51  Notdone None Do 

\l  J!"' Notdona 0i)59  meg. 

60  Notdone None... 

60  ----*) Notdona None. 

61  Ye$i 0054mct. 

65  Notdone Notdona None. 

"  --..do do Do. 

"  i    -"lo do Do. 

75  Yesi do  Ot. 

80  None do...!!!!ll!lll        Do. 


'  The  histologic  findings  are  compatible  with  beryllium  disease. 
>  This  is  the  range  of  several  lung  samples  which  were  analyzed. 


*  Qualitative  determination. 

<  No  longer  considered  a  case  o<  beryHosis. 


BEHTLLIUM  EXPOStTRE 

Beryllosls  Is  a  disease  characterized  by  a 
low  Incidence  rate  among  those  exposed. 
Why  It  attacks  some  people  and  not  others 
remains  unknown.  In  spite  of  extensive  In- 
quiries over  a  period  of  eleven  years,  only 
36  In-plant  cases  out  of  the  entire  work 
force  at  this  location  have  come  to  the  at- 
tention of  the  authors.  In  at  least  five  of 
these,  the  diagnosis  has  since  been  changed 
or  questioned,  leaving  31  cases  In  an  esti- 
mated total  of  4,000  persons  who  have  worked 
for  various  periods  of  time  in  the  refinery. 

Many  of  these  workers  have  been  exposed 
frequently  to  concentrations  above  gener- 
ally accepted  limits.  Two  mcg/m"  for  an 
eight-hour  working  day  is  the  Threshold 
Limit  Value,  and  25  mcg/m'  for  five  minutes 
Is  the  Short-Term  Limit  Value  specified  in 
Regulation  432  of  the  Pennsylvania  Depart- 
ment of  Health.  These  figures  were  exceeded 
several  hundredfold  in  the  early  days,  prior 
to  the  Installation  of  controls. 

In  spite  of  the  fact  that  tremendous  prog- 
ress has  been  made  In  the  reduction  of  beryl- 
lium air  concentrations  by  engineering  con- 
trols, the  Threshold  Limit  and  Short-Term 
Limit  Values  were  still  frequently  found  to 
be  exceeded  at  several  In-plant  locations 
during  a  1967  Industrial  hygiene  survey.  Rec- 


ommendations for  the  reduction  of  these  lev- 
els have  been  made,  and  work  to  accom- 
plish this  was  In  progress  at  the  time  of  the 
writing  of  this  paper. 

The  Department  of  Health  initiated  ex- 
tensive genertil  atmospheric  sampling  pro- 
grams In  the  area  of  the  plant  In  1958.'  A 
random  sampling  program  of  nine  stations, 
located  between  0.2  and  4,8  miles  from  the 
plant,  was  operated  from  January  to  July 
1962,  Of  all  the  24  hour  samples  obtained, 
28%  exceeded  0.01  mcgm,  with  the  majority 
of  these  being  obtained  in  close  proximity 
to  the  plant.  There  is  a  posslbUlty  that  some 
of  the  unexpected  high  readings  may  have 
been  caused  by  beryllium-containing  dust 
from  process  tailings  and  ore  Inventories  de- 
posited at  the  plant  site. 

INFECTIONS   AND   ALLERGIC   REACTIONS 

Much  needs  to  be  learned  about  the  factors 
which  produce  the  chronic  granulomatous 
pulmonary  reaction  which  characterizes 
chronic  beryllosls.  Two  factors  which  have 
been  scrutinized  In  this  series  are  infections 
of  various  types,  occurring  prior  to  the  de- 
velopment of  chronic  granulomatosis,  and  al- 
jrgic  history  (Including  drug  reactions  of 
the  idiosyncratic  type).  Of  the  34  patients 


Footnotes  at  end  of  article. 


whose  histories  were  elicited  by  one  of  the 
authors.  20  bad  hlstorlee  of  dellnte  Infec- 
tions prior  to  the  onset  of  chrome  dlseaae:  18 
of  these  infections  consisted  of  Influenza- 
like diseases,  or  diseases  of  viral  etiology.  Of 
Intereet  Is  the  occurrence  of  herpes  simplex 
In  three,  and  herpes  aoeter  In  one  patient. 
Mumps  arthritis,  mumps  encephauius.  and 
adult  mumps  without  complication  wer« 
other  examples. 

Of  the  34  patients,  eleven  had  allergic  his- 
tories, mainly  urticarial,  but  including  three 
Individuals  with  allergic  rhinitis  and  one 
with  anaphylactoid  reaction  to  penicillin.  In 
such  correlations  the  role  of  casualty  Is  dif- 
ficult to  assess.  To  elaborate,  the  queetlon 
may  be  raised  whether  allergies  predlspoee 
to  chronic  granulomatous  lung  disease,  or 
whether  the  exposure  of  these  people  to 
beryllium  Increased  the  Incidence  of  allergic 
reactions  In  this  group.  All  these  questions 
require  more  than  correlative  studies  to 
establish  the  nattire  of  these  relationships. 
If  such  exist. 

TUMOas 

Since  there  has  been  much  discussion  re- 
garding the  incidence  of  tumors  in  experi- 
mental animals  exposed  to  Beryl  ore  and 
beryllium.*  special  attenUon  has  been  given 
to  the  iQddenoe  of  tum<M«  in  our  group  of 
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86  patients  diagnosed  as  having  chronic 
beryllosts.  and  nine  patients  who  are  no 
longer  regarded  as  having  beryllosls.  The 
tumors  reported  were  as  follows: 

Brain  tumor,  type  unkown. 

Adenocarcinoma  of  the  breast. 

Carcinoma  of  the  rectum. 

Carcinoma  of  the  prostate. 

Neurofibroma  of  t^.e  lung. 

Carcinoid  rf  bronchus. 

Adenocshrlnoma  of  the  lung. 

The  individual  with  carcinoid  of  the  bron- 
chus Is  particularly  Interesting  because  he 
wais  an  oven-worker.  Installing  Insulation 
and  fire  brtcks  at  the  beryllium  refinery. 
Lung  assay  re  ealed  15  to  35  meg.  of  beryl- 
lium In  his  lu  ;g.  as  well  as  asbestos  fibers 
and  bodies.  The  question  of  whether  the 
man  had  beryllosls  and  or  asbestosls  of  the 
underlying  cause  of  his  tumor  Is  open  for 
discussion. 

COMMTTNTrT    CASES 

The  term  "community  cases"  la  substituted 
In  this  paper  for  the  term  "neighborhood 
cases'  used  in  earlier  papers,  and  includes 
Individuals  with  no  beryllliim  exposure  that 
could  be  attributed  to  working  in  the  beryl- 
lium Industry,  or  whose  fsunlly  had  no  mem- 
ber who  was  a  relative  of  a  beryllium-exposed 
employee.  In  the  earlier  papers  It  was  Im- 
plied that  these  cases  might  be  due  to  pollu- 
tions of  the  ambient  air.' » » * 

No  satisfactory  explanation  has  been  of- 
fered, either  previously  or  in  this  paper,  why, 
when  pollution  was  heaviest  In  the  tmme- 
dlate  neighborhood  of  the  plant,  there  should 
be  more  individuals  with  beryllosls  living  as 
far  as  five  miles  away.  In  view  of  the  possibil- 
ity of  measurable  air  pollution  from  firing 
beryllium  solid  fuel  rockets  In  the  upper  at- 
mosphere, and  our  air  pollution  Implications, 
these  cases  were  reviewed  again.  It  was  found 
that  several  individuals  previously  reported 
as  "neighborhood  cases"  had  additional  ex- 
posure which  could  have  either  caused  or 
contributed  to  the  beryllium  etiology  of  the 
disease — Some  of  this  Information  was  sup- 
plied by  the  personnel  of  the  beryllium 
refinery. 

Several  Individuals  who  live  several  miles 
away  had  visited  a  graveyard  and  had  tended 
graves  across  the  street  from  the  beryllium 
-efinery.  Two  had  worked  In  establishments 
within  one-half  mile  of  the  plant.  Three  more 
have  since  been  found  to  have  been  relatives 
of  the  beryllium  refinery's  employees. 

The  new  cases  reported  In  the  present 
paper  Include  a  milkman  whose  route  was 
In  the  neighborhood  of  the  plant,  a  lady  who 
worked  within  one-half  mile  of  the  refinery, 
and  a  cleaning  woman  who  also  had  worked 
In  the  neighborhood  of  the  plant  None  of 
them  lived  closer  than  three  miles  from  the 
plant,  and  their  residence  distance  varied 
from  three  to  7>4  mUes  from  the  Industry. 

With  ovir  present  knowledge  it  is  Impos- 
sible to  state  definitely  what  may  have  trig- 
gered the  disease  in  each  individual.  Was  It 
the  small,  frequent,  air  pollution  dosage 
which,  according  to  our  measurements,  was 
on  many  occasions  In  the  past '-  above  the 
suggested  limits;  or  was  It  the  more  massive 
single  or  repeated  dosage  from  contact  with 
beryllium  workers  whom  they  may  have  met 
during  their  travels  to  and  from  work,  or 
their  visits  to  the  community  surrounding 
the  plant?  With  our  present  mobility,  those 
who  live  away  from  the  plant  may  have  en- 
tered areas  In  which  the  pollution  might  have 
been  temporarily  high,  or  they  may  have  sat 
In  a  public  conveyance  next  to  a  dusty  em- 
ployee of  the  refinery  before  the  wearing  of 
beryllium-contaminated  clothing  was  made 
impossible  or  unlikely.  There  are  many  pos- 
sibilities and  alternatives,  and  no  satisfactory 
explanation  applicable  to  all  cases  can  be  of- 
ferred  at  this  time. 

SUMMARY    AND   CONCLUSIONS 

Observation  of  a  community  with  a  beryl- 
lium reflnery  provided  oppcwtunlty  to  study 


(for  a  ten-year  period)  heavy  occupational 
expoeiires,  family  contacts,  and  persons  with- 
out known  exposure  other  than  contaminated 
air. 

The  authors  followed  and  intensively  stud- 
ied 95  Individuals  with  chronic  lung  dis- 
ease believed,  at  one  time  or  another,  to  be 
chronic  beryllosls.  At  least  five  of  this  group 
who  had  had  x-rays  read  originally  as 
chronic  ptilmonsu^  granulomatosis,  possibly 
beryllosls,  presented  a  normal  chest  x-ray 
several  years  after  the  original  diagnosis.  In 
several  others,  the  x-ray  readings  progressed 
from  chronic  granulomatosis  to  fibrosis  and 
emphysema.  Two  were  later  diagnosed  as  tu- 
berculosis, and  two  developed  sarcoid  eye 
changes.  An  Indlv^ldual  with  carcinoid  tumor 
of  the  lung,  who' had  worked  as  an  Insulator 
on  beryllium  furnaces,  had  a  mixed  exposure 
to  asbestos  and  beryllium;  this  lung  analysis 
showed  beryllium  and  asbestos  bodies. 

These  cases  again  point  out  the  diagnostic 
difficulties  with  this  disease — and  the  poten- 
tial pitfalls  in  making  a  definitive  diagnosis 
without  a  prolonged  period  of  observations. 
It  Is  also  the  belief  of  the  authors  that  other 
changes  In  diagnosis  may  occur  If  the  obser- 
vation period  Is  further  continued. 
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Byssinosis  in  Carding  and  Spinning 

WORKXSS 

(By  Eugenlja  Zuskln,  MD;  Ronald  L.  Wolf- 
son  MD;  Gerald  Harpel.  MPH;  Jule  W.  Wel- 
bom.  MD;  and  Arend  Bouhuys,  MD,  PhD. 
New  Haven.  Conn.) 

(Note.— Flgucps  and  tables  referred  to  are 
not  printed  In  the  Record.) 

Symptoms  of  byssinosis  were  found  In  25% 
of  59  carders  and  In  12%  of  99  spinners  em- 
ployed m  two  £  Ir-condltloned  cotton  textile 
mills.  In  carders  as  well  as  spinners,  forced 
expiratory  volume  (FEV,  „)  and  flow  rates  on 
maximum  expiratory  fiow-voliune  (MEPV) 
curves  decreased  during  work  on  Monday, 
and  to  a  lesser  extent  on  Wednesday.  The 
prevalence  of  byssinosis  In  these  mills  Is 
higher  than  would  be  expected  according  to 
previous  data,  on  the  basis  of  the  relatively 
low  dust  concentrations  In  the  carding  and 
spinning  areas.  If  these  prevalence  rates  are 
valid  for  the  US  cotton  textile  Industry  In 
general,  about  8,000  carders  and  9,000  spin- 
ners have  byssinosis  (all  grades).  This  esti- 
mate excludes  retired  workers. 

In  1961.  McKerrow  and  Schilling'  report- 
ed that  cardroom  workers  in  US  cotton  mills 
had  a  high  prevalence  of  respiratory  symp- 
toms and  experienced  a  decrease  of  forced 
expiratory   volume    (FEV)    during   work  on 
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Monday.  More  recently,  Bouhuys  et  al  >  de- 
scribed cases  of  disabling  byssinosis  in  cotton 
mill  workers  In  this  country.  These  previous 
studies  did  not  provide  sufficient  Information 
on  the  prevalence  of  the  disease  In  the  US 
cotton  textile  Industry.  Such  data  are  avail- 
able from  another  study, '  but  these  were  ob- 
tained In  a  mill  with  unusually  rapid  labor 
turnover.  The  field  surveys  described  In  the 
present  paper  were  therefore  undertaken  to 
obtain  further  data  on  the  byssinosis  prob- 
lem In  mills  which  may  be  more  representa- 
tive of  the  US  cotton  textile  industry. 

METHODS 

General. — We  studied  workers  In  two  mills 
(A  and  B)  spinning  medium  quality  yarns 
(counts  ranging  from  16  to  36  In  mill  A,  and 
from  21  to  40  In  mill  B)  from  cotton  grown 
In  various  regions  of  the  United  States.  We 
studied  workers  on  carding  machines,  as  well 
as  persons  doing  other  Jobs  In  the  vicinity  of 
these  machines  ("carders").  In  both  ml)ls  (A 
and  B)  the  spinning  machines  were  located 
In  the  same  room,  at  some  distance  from  the 
cards.  All  workers  oh  these  machines  or  In 
their  vicinity  are  Included  in  the  group  "spin- 
ners." 

Both  mills  were  alr-condltloned.  Some  ma- 
chines, but  not  the  cards,  were  equipped  with 
dust  exhaust  ventilation  systems,  Including 
conventional  dust  filters.  The  mills  were  on 
a  three-shift  schedule,  five  days  per  week. 

Subjects.— We  Interviewed  aU  workers  In 
both  mills  who  were  available  at  the  time  of 
study,  le,  120  men  and  38  women.  Three 
workers  refused  cooperation  and  were  ex- 
cluded. 

The  management  of  the  mills  provided 
lists  of  names  of  those  on  the  payroll  In  the 
mill  areas  Included  In  the  study.  Residential 
and  occupational  history  data  were  also  ob- 
tained from  the  mill  management,  and  were 
checked  with  each  employee  during  the  In- 
terview. The  symptoms  of  byssinosis,  le, 
cough  or  chest  tightness  or  both  during  work 
on  Mondays  and  other  weekdays,  as  well  as 
chronic  respiratory  symptoms,  were  recorded 
with  the  standard  questionnaire  used  In  pre- 
vious studies.'  -  The  severity  of  the  symp- 
toms of  byssinosis  was  graded  according  to 
Schilling  et  al.* 

LUNG  FUNCTION  TESTS 

The  forced  expiratory  volume  (FEV,  „)  and 
the  forced  expiratory  vital  capacity  (PVC) 
were  recorded  with  portable  spirometers,  as 
In  previous  studies.  -^  Maximum  expiratory 
flow- volume  (MEPV)  curves  were  obtained 
with  the  portable  flow-volume  spirometer 
described  by  Pet«rs  et  al.»  This  machine  plots 
maximum  expiratory  flow  rates,  during  a 
forced  expiration  after  a  maximal  Inspira- 
tion, vs  lung  volume.  One  set  of  FEV,  „  and 
PVC  measurements  was  obtained  In  all  sub- 
jects at  the  time  of  the  Interview.  A  few 
days  later,  measurements  were  repeated  In 
67  men  and  nine  women  on  a  Monday  and 
the  following  Wednesday,  both  before  and 
after  work.  Maximum  expiratory  flow-volume 
(MEFV)  curves  were  also  recorded  at  these 
times.  Thus,  all  subjects  were  familiar  with 
the  forced  vital  capacity  maneuver  at  the 
time  that  these  tests  were  done.  The  lung 
function  studies  were  performed  in  all  card- 
ers who  had  previously  been  interviewed  and 
who  were  available  for  the  study  on  Monday 
and  Wednesday.  The  30  spinners  who  took 
part  In  the  function  studies  were  selected  to 
Include  persons  with  an  without  a  history 
of  byssinosis. 

On  each  occasion  (Monday  and  Wednesday 
before  and  after  work),  we  asked  each  sub- 
ject whether  he  or  she  felt  chest  tightness 
or  dyspnea  at  that  time.  The  circumstances 
under  which  the  function  tests  before  and 
after  work  were  made  were  somewhat  differ- 
ent In  the  two  mills.  In  mUl  A,  these  were 
done  during  a  week  which  followed  a  factory 
holiday  of  one  week,  while  the  workers  In 
mill  B  had  been  at  work  during  the  week 
prior  to  this  part  of  our  study. 
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DUST  CONCENTRATIONS 

We  used  a  Unlco  Model  600  high-volume 
air  sampler  to  collect  dust  In  different  areas 
of  both  mills  (sampling  rate,  240  Uters/mln) . 
The  sampling  period  was  usually  about  three 
hours.  The  larger  dust  particles  were  col- 
lected In  a  small  cyclone;  the  "resplrable" 
dust  fraction  was  collected  on  high  efficiency, 
low  resistance  filter  paper  ( Whatman  No.  41 ) . 
results:   symptoms  op  byssinosis 

Among  the  total  population  of  158  carders 
and  spinners  In  both  mills,  17%  had  symp- 
toms of  byssinosis  (Table  1).  The  prevalence 
was  higher  among  the  carders  in  both  mills 
(26%)  than  among  the  spinners  (12%).  al- 
though this  difference  was  not  significant  In 
mill  B.  Age  and  duration  of  employment  dif- 
fered  only  slightly  between  the  various 
groups;  these  did  not  appear  to  affect  byssi- 
nosis prevalence.  A  subdivision  of  the  data 
according  to  byssinosis  grade  is  shown  In 
Table  2.  These  data  Indicate  that  19%  (11/59) 
of  the  carders  and  11%  (18/158)  of  the  total 
population  complained  of  chest  tightness  on 
Mondays  each  week  (grade  1  +  ).  Pour  men 
complained  of  chest  tightness  on  Mondays 
and  other  working  days  (grade  2) ,  whUe  three 
men  had  continuous  dyspnea  and  chest 
tightness  (grade  3).  These  three  men  were 
carders  in  mill  A  (age.  35  to  51  years;  dura- 
tion of  employment,  8  to  17  years).  Among 
the  population  seen,  ten  workers  had  been 
employed  for  less  than  one  year.  Three  of 
these  (30%,  two  spinners  and  one  carder) 
had  a  history  of  byssinosis,  as  compared  with 
17%  In  the  total  population. 

The  data  of  tables  1  and  2  Include  38 
women,  all  of  whom  were  spinners  In  mill  A 
Only  three  of  them  (8%)  had  symptoms  of 
byssinosis  (grade  y^),  but  since  the  preva- 
lence of  symptoms  among  the  men  In  the 
same  area  was  also  low  and  not  significantly 
different,  we  pooled  the  data  for  the  men  and 
the  women  in  that  area.  The  prevalence  of 
byssinosis  symptoms  was  higher  among  men 
who  smoked  more  than  seven  cigarettes  per 
day  ( 22  % )  than  among  nonsmokers  (11%), 
but  the  difference  was  not  statistically  sig- 
nificant. In  a  previous  study  •  which  Included 
more  and  heavier  smokers,  this  difference 
was  significant. 

CHRONIC    RESPIRATORY    SYMPTOMS    AND    ILLNESS 

The  number  of  subjects  In  this  survey  Is 
too  small  for  a  complete  and  meaningful 
analysis  of  chronic  respiratory  symptoms  In 
relation  to  age,  duration  of  employment,  and 
smoking  habits.  The  prevalence  of  most 
symptoms  was  higher  among  the  carders 
than  among  the  spinners  In  mUl  A  (Table  3) . 
Those  with  a  history  of  byssinosis  also  had 
higher  prevalences  of  chronic  symptoms  than 
those  without  such  a  history. 

The  prevalence  of  chronic  symptoms  In  the 
carders  In  mill  A  and  among  the  workers 
with  byssinosis  appears  to  be  higher  than 
might  be  expected  In  a  rural  population. 
For  example,  Anderson  et  al «  found  a  preva- 
lence of  18%  chronic  cough,  23%  chronic 
phlegm,  and  28%  dyspnea  grade  2  among 
men  aged  25  to  54  years  In  Chllllwack,  Brit- 
ish Columbia.  If  the  age  distribution  within 
this  range  Is  continuous  In  their  data,  the 
average  age  for  their  group  would  be  about 
40  years.  I.e.,  similar  to  that  In  most  of  our 
subgroups. 

VENTILATORY    FUNCTION 

In  each  of  four  subgroups  (carders  and 
spinners  in  mills  A  and  B ) ,  FEV,  „  decreased 
Significantly  during  the  work  shift  on  Mon- 
day. The  decrease  on  Wednesday  was  less, 
and  not  significant  In  some  groups  ( Pig.  1 ) . 
In  three  of  the  four  groups,  the  decrease  on 
Monday  was  significantly  larger  than  that 
on  Wednesday.  The  decrease  of  FEV,  „  was 
particularly   pronounced  In  the  carders   In 

Footnotes  at  end  of  article. 


mm  A,  and  among  these,  eight  men  with  a 
history  of  byssinosis  had  an  average  FEVi  o 
decrease  of  0.82  liters.  These  men  had  not 
worked  during  the  week  prior  to  the  study. 
In  mill  B,  the  decrease  of  FEV,  „  was  less  and 
not  significantly  different  between  carders 
and  spinners. 

Subdivision  of  the  material  with  respect 
to  presence  or  absence  of  a  history  of  byssi- 
nosis shows  that  in  both  mills,  among  card- 
ers as  well  as  spinners,  the  workers  without 
a  history  of  byssinosis  had  a  significant  de- 
crease of  FEVi  0,  although  the  degree  of 
change  was  less  than  among  the  workers 
with  a  positive  history  (Pig.  2).  In  the  total 
group,  the  difference  between  workers  with 
and  without  a  hlston,-  of  byssinosis  was  sig- 
nificant (P<0.06).  Smoking  habits  did  not 
significantly  affect  the  decrease  of  FEV, »  on 
Monday. 

The  decrease  of  FEV,  o  among  the  women 
In  mill  A  was  similar  to  that  of  the  men  In 
the  same  working  area;  these  data,  there- 
fore, have  been  pooled  In  Pig.  i  and  2.  In  sU 
men  (In  both  mills)  who  had  worked  for 
less  than  one  year,  the  reduction  of  FEV,  „ 
on  Monday  ranged  from  0.09  to  0.43  liter. 

In  a  study  of  hemp  workers.  Bouhuys  et 
al  ^  found  that  some  workers  consistently  did 
not   experience    any   decrease    of   FEVi,,   on 
Monday,    while    others    In    the    same    work 
areas    had    large    FEV,  o    reductions    during 
the  same  days.  They  regarded  such  men  as 
"nonreactors."  In  the  present  study,  ten  out 
of  46  carders    (227,  )    did  not  show  any  re- 
duction   of    FEV,  ,1    on    Monday.    The    same 
study  In  hemp  workers '  suggested  that  the 
Interview  underestimates  the  true  prevalence 
of  chest  tightness.  This  was  also  apparent  In 
the  present  study.  Three  men,  who  had  no 
byssinosis  according  to  the  Interview,  stated 
on   Monday    (three)    or   also  on   Wednesday 
(two)  after  work  that  they  felt  tightness  In 
the  chest  at  the  time.  In  three  other  workers, 
the  grade  of  byssinosis  was  underestimated 
during  the  Interview  when  compared  to  the 
subjects  later  statements  after  the  end  of 
the  work  shift  on  Monday  and  Wednesday. 
FEV,  n  values  (on  Monday  morning  befflo 
dust  exposure)    less  than  80%   of  the''"value 
expected  for  their  age,  sex.  and  height  (Table 
4).  Expected  values  for  FEV,  o  were  obtained 
from  the  Veterans  Administration  coopera- 
tive study."  For  comparison.  Table  4  Includes 
similar  data  obtained  In  hemp  workers  and 
control    subjects    In    Spain.'    These    groups 
were,  on  the  average,  older  than  the  present 
population.  Therefore,  the  fact  that  34%  of 
all    carders   and    spinners    have   low   FEV,  o 
values,  compared  with  only  12%  among  the 
control  group,  Is  probably  significant.  On  the 
other  hand,  the  prevalence  of  very  low  FEV,  o 
values  (<  bO^r  of  expected)  was  much  lower 
among  the  cotton  workers  than  among  the 
hemp   workers.   The   latter  g^oup,   however. 
Included  a  large  number  of  retired  workers. 

METV   CURVES 

Typical  examples  of  maxlmiun  expiratory 
flow-voliune  curves  before  and  after  work  on 
Monday  are  shown  In  Fig.  3.  The  changes 
in  these  curves  after  dust  exposure  are  sim- 
ilar to  those  found  In  other  cotton  work- 
ers* and  In  hemp  workers."  The  quantitative 
changes,  expressed  by  the  measurements  of 
peak  expiratory  flow  rate  (PEFR)  and  of 
maximum  expiratory  flow  rate  (Vmax)  at 
a  lung  volume  which  equals  TLC  -50%  con- 
trol VC  (Where  TLC  Is  total  lung  capacity) ,'« 
are  also  similar  to  those  found  in  these  ear- 
lier studies.  That  Is,  the  value  of  Vmax  In  the 
middle  of  the  control  VC  decreased  more 
(—16%)  than  the  value  of  PEFR  (—6%)  and 
the  value  of  FEV,  o  (—8%). 

Forced  vital  capacity  decreased  only  3% 
on  the  average  during  the  Monday.  The 
measurement  of  PVC  Is  greatly  Influenced  by 
the  subject's  wUhngness  and  ability  to  exert 
himself  to  expel  small  amounts  of  air  at  a 
lung  volume  close  to  his  residual  volume." 
Tills  source  of  variability  Is  difficult  to  ana- 


lyze, and  we,  therefore,  do  not  present  the 
FVC  data  In  further  detail. 

Dim    CONCENTRATIONS 

Total  dust  concentrations  In  all  work 
areas  were  higher  than  the  provisional  maxi- 
mum allowable  concentration  of  1  mg/cum 
proposed  by  Roach  and  Schilling "  ( Table 
5).  The  small  number  of  samples  does 
not  allow  conclxislons  with  regard  to 
possible  differences  in  dust  levels  among 
these  various  areas  other  than  that  they  ap- 
pear to  be  roughly  similar.  They  are  also 
similar  to  the  dust  levels  found  in  the  card 
room  tod  the  winding  area  of  the  mill  de- 
scribed previously. » 

COMMENT 

Twenty-flve    percent   of    the    carders    and 
12  T^   of  the  spinners  in   the  two  mills  sur- 
veyed had  symptoms  Of  byssinosis.  This  prev- 
alence   Is,   for   the   carders,   similar   to   that 
found   in   another  US  mill. '  Our  data   are 
also  similar  to  those   of   another  study    (P. 
E.  Schrag,  unpublished  data)  which  Involved 
509  workers.  In  this  group,  29%  of  the  card- 
ers  and    10%    of   the   spinners   and   weavers 
had    byssinosis.    According    to    Roach    and 
Schilling,  ^  the  prevalence  of  byssinosis  in 
English  card  rooms  with  total  dust  concen- 
trations  between    1.75   and   2.5   mg/cum    is 
about  12%.  We  found  lower  dust  concentra- 
tions In  the  carding  areas,  but  a  higher  prev- 
alence   of    byssinosis.    A    similar    difference 
with    the   findings   of   Roach    and   Schilling 
was  noted  in  a  previous  study  in  Sweden.  " 
Both  the  present  and  the  Swedish  study  show 
higher  byssinosis  prevalences  than  would  be 
expected  from  the  relationship  between  total 
dust    levels    and    byssinosis    prevalence    de- 
scribed by  Roach  and  Schilling.  ^  Such  in- 
consistent relationships  between  amounts  of 
dust  In  work  rooms  and  byssinosis  prevalence 
are  not  unexpected.  A  mihlmum  amount  of 
dust  Is  required  to  elicit  symptoms  and  pul- 
monary function  changes,  but  once  this  level 
has   been   reached,   the   composition   of   the 
dust  may  be  more  important  than  Its  amount 
in  the  air.  In  the  ten  years  since  Roach  and 
Schilling  "  performed  their  study,  mill  man- 
agers   have    had    to    cope    with    Increasing 
amounts  of  trash  in  baled  cotton,  owing  to 
the  now  general  use  of  cotton  picking  ma- 
chines.   One    component   of    this    trash,    le, 
bracts,  contains  an  agent  (or  agents)  which 
causes    bronchoconstrlctlon    In    man "    and 
histamine   release   in  human   lung  tissue.  >* 
Another  recent  development   in   the   cotton 
textile    Industry    is    the    use    of    hlgh-sp>eed 
carding  machines.  These  produce  more  dust 
and  remove  more  trash  from  the  raw  cotton 
than  the  older  machines  which  ran  at  lower 
speeds.    These   developments   have   occurred 
at  the  same  time  that  many  mills  have  In- 
stalled   air-conditioning    or    dust    removal 
equipment    or    both,    which    by    themselves 
would  lower  total  dust  levels.  Thus,  several 
technological  changes  have  occurred  in  the 
Industry  which  may  account  for  relatively 
high   prevalences   of   byssinosis    in   the   face 
of  relatively  low  total  dust  levels.  It  is  im- 
portant to  emphasize  that  our  results  were 
obtained  in  mills  with  modem  textile  equip- 
ment, with  good  general  hygienic  conditions, 
and    with    relatively    little   visible    airborne 
dust. 

Although  mills  A  and  B  were  not  equipped 
with  dust  extraction  systems  on  the  carding 
machines,  the  prevalence  of  byssinosis  among 
the  carders  was  similar  to  that  among  the 
carders  In  another  US  mill,*  where  such  a 
system  was  In  use.  This  may  be  because 
mills  A  and  B  process  higher  quality  cotton 
yarns  than  the  other  US  mill.  This  fact  may 
also  explain  why  the  spinners  In  mills  A  and 
B  were  less  affected  than  the  spinners  in  the 
other  mill,  even  though  the  spinning  and 
carding  machines  are  located  in  the  same 
room  In  mUls  A  and  B.  Since  this  type  of 
mill  layout  appears  to  be  common  in  the 
United  States,  many  spinners  may  be  at  risk 
of  byssinosis. 


5590 


I 
CONGRESSIONAL  RECORD  —  SEN  ATE 


February  27,  1973 


The  results  of  the  questionnaire  Interviews 
were  confirmed  by  the  lung  function  tests. 
which  showed  decreases  of  FEV,  „  and  of 
effort-Independent  maximuna  flow  rates  on 
MEFV  curves  during  dust  exposure  on  Mon- 
day In  carders  as  well  as  spinners.  The  FEV,  „ 
reductions  were  similar  In  magnitude  to  those 
found  In  previous  studies.'  i"  The  large  FEVj  „ 
decrease  among  ihe  carders  In  mill  A  (Rg.  1) 
can  be  explained  by  the  unusually  long  ab- 
sence from  work  (because  of  a  holiday)  which 
preceded  our  measurements  In  the  workers 
of  mUl  A^ 

It    Is   sometimes   believed   that   byselnosls 
win  disappear  because  man-made  fibers  are 
displacing    cotton    In    some    of    Its    applica- 
tions   Available  data  suggest,  however,  that 
s\ich  a  development  will  occur,  If  at  all.  In  a 
distant  future   The  world  production  of  cot- 
ton fiber  is  still  many  times  larger  than  that 
of  all  other  fibers  combined.  Production  of 
pure  and  mixed  cotton  yarn  In  the  United 
States  Increased  by  18%   between   1954  and 
1966."  In  1964.  pure  cotton  yarns  accounted 
for  95  T;  of  the  total  production  of  pure  and 
mixed    cotton    yams."    In    September    1965. 
about   32.000   workers  in  the  United  States 
were   employed   as   card   room   workers   and 
about    75.000    as    spinning    room    workers,'" 
according  to  the  simplified  Job  classification 
used  In  this  paper.  If  the  bysslnosls  preva- 
lence   rates   found   In   this   study   are   valid 
for  the  US  cotton  textile  Industry  In  general, 
about  8,000  carders  and  9.000  spinners  have 
bysslnosls  In  any  one  of  Its  grades.  This  esti- 
mate Is   for  active   workers  only;    It  proba- 
bly   Includes    relatively    few  cotton   workers 
disabled   by   bysslnosls.   Such   workers  often 
retire  prematurely.'  and  a  study  of  the  pop- 
ulation   In    a   cotton   textile   manufacturing 
area   will    be   required   to   assess  the   preva- 
lence of  chronic   respiratory  disease   among 
older  cotton  workers.  Such  a  study  was  re- 
cently performed  In  older  hemp  workers  In 
Spain'  A  large  number  of  these  men  were 
disabled  by  ventilatory  Insufficiency  after  a 
lifetime  of  work  In  hemp  dust,  during  which 
they  regularly  experienced  the  symptoms  of 
bysslnosls  The  same  study »  shewed  that  the 
men  still  active  In  the  industry.  In  the  same 
town,    were    a    selected    group    of    relatively 
healthy  men    In   view  of  the  selection  bias 
Inherent  to  the  use  of  a  working  population, 
tne  relatively  large  percentage  of  men  In  the 
present     study     with     chronic     respiratory 
symptoms   may    assume    added   significance. 
Data  from  the  Social   Security  Administra- 
tion, Public  Health  Service,  show  that  pro- 
portional  morbidity  ratios  In  male  and  fe- 
male Textile  workers  under  age   65    (skilled 
and  unskilled,  all  products)  for  emphysema, 
chronic    bronchitis,    and    other    respiratory 
conditions  (exclusive  of  pulmonary  tubercu- 
losis   and    respiratory    cancers)     vary    from 
1.40    to    2.22, '»    and    according    to    an    oral 
communication  from  H.  E    Ayer  In  January 
1969.  That  Is.  over  the  period  of  this  report, 
1959  to   1962.  the  number  of  these  workers 
who   were   awarded   disability   payments   for 
these   conditions   was  40T^    to   122 ^^c    higher 
than  the  average  for  these  diseases  among 
males   and    females   of   all   occupations.   Ac- 
cording   to    the    same    source.'    26    textile 
workers    were    awarded    disability    payments 
because   of   pneumo'X)nlosls  of  occupational 
origin    over    the    same    period.    These    data 
support    our    suspicion    that    disabled    res- 
piratory   disease    may    be    common    among 
retired  cotton  textile  workers;    the  occupa- 
tional   origin   of   this   disease   Is   apparently 
recognized    only    In    Incidental    cases.    Ade- 
quate population  studies  should  be  done  In 
the  near  future  to  assess  the  full  extent  of 
this  problem. 

It  ba«  b«en  suggested  that  disabling 
bysslncela  might  not  be  a  significant  problem 
in  the  United  States  because  of  rapid  labor 
turnover  and  high  levels  of  migration.  The 
sociological  characteristics  of  the  industry 
and  of  Its  workers  i» »  do  not  support  this 
Idea,  and  the  data  on  the  present  working 
population  suggest  that  we  deal  with  a  sta- 


ble population.  Sixty-three  out  of  %  work- 
ers who  are  40  years  of  age  or  older  had 
spent  all  their  working  life  (except  for  mili- 
tary service)  In  the  same  geographical  area, 
le,  within  few  miles  distance  of  mills  A  and 
B.  Plfty-slx  of  these  65  workers  (86%)  had 
worked  for  more  than  20  years  in  cotton 
mills  in  that  same  area. 

We  believe  that  sufficient  Information  Is 
now  at  hand  to  show  the  need  for  preven- 
tion of  bysslnosls  in  the  US  cotton  textile 
industry.  It  is  not  necessary  to  wait  for 
further  research  In  order  to  begin  such  a 
prevention  program,  even  though  some  ques- 
tions remain  to  be  answered.  The  elements 
of  a  bysslnosls  prevention  program  are 
well-known  and  have  been  discussed  In  pre- 
vious papers.'  •  "  It  should  Include  adequate 
dust  removal  methods,  with  periodic  checks 
of  airborne  dust  concentrations,  premploy- 
ment  medical  examinations,  and  periodic 
medical  surveillance  of  the  workers,  includ- 
ing the  use  of  a  suitable  lung  function  test 
such  as  the  FEV,  „.  Since  technical  condi- 
tions in  the  mills  are  subject  to  changes,  and 
since  such  changes  may  affect  both  total 
dust  levels  and  the  composition  of  the  air- 
borne dust,  regular  surveillance  Is  necessary. 
Fortunately,  It  Is  relatively  simple  to  deter- 
mine whether  or  not  a  group  of  workers 
Inhales  sufficient  amounts  of  pharmacologi- 
cally active  dust  by  determining  their 
FEV,  5  before  and  after  work  on  Monday. 
Thus.  It  is  not  necessary  or  desirable  to  rely 
only  on  determinations  of  airborne  dust  con- 
centrations In  order  to  assess  the  bysslnosls 
risk  in  any  given  set  of  conditions.  It  Is  un- 
fortunate that  these  well -understood  meth- 
ods and  principles  remain  to  be  Implemented 
in  most  cotton  processing  countries. 

This  Investigation  was  supported  In  part 
by  Public  Health  Service  grant  UI-00435 
from  the  National  Center  for  Urban  and  In- 
dustrial Health,  and  Public  Health  Service 
fellowship  grant  AP-42-01   (Mr.  Harpel). 

We  are  grateful  to  the  management  and 
the  workers  of  both  mills  for  their  whole- 
hearted cooperation  Is  this  study. 
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Prevalence       of       Chronic       Respiratort 

Disease — Asbestosis      in      Ship      Repair 

Workers 
(Bv  Benjamin  G.  Ferris,  Jr.,  MD;  Manmohan 

V.  Ranadlve,  MD;  John  M.  Peters,  MD,  DSc 

Hyg;  Raymond  L.  H.  Murphy,  MD,  DSc  Hyg; 

and  WUltam  A.  Burgess,  SM;  and  Henry  P. 

Pendergrass.  MD,  Boston) 

(Study  of  pipe  coverers,  pipe  fitters,  and 
welders  at  a  ship  repair  yard  Indicated  that 
pipe  coverers  had  more  changes  In  their 
lungs,  as  evidenced  by  examination  of  x- 
ray  films,  and  slightly  ijwer  pulmonary  func- 
tion than  the  other  two  groups.  All  groups 
showed  slightly  lowered  pulmonary  function 
as  compared  with  workers  who  did  new-ship 
construction  and  were  not  exposed  to  as- 
bestos. Aerometrlc  measurement  showed 
levels  of  asbestos  that  were.  In  general,  lower 
than  current  threshold  limit  values.  These 
findings  reemphaslze  the  need  for  control  of 
asbestos  In  the  work  areas,  as  well  as  careful 
medical  surveillance  of  workers  exposed  to 
asbestos.) 

In  an  earlier  report  on  respiratory  disease 
In  new-ship  construction,  we  noted  a  10.7% 
prevalence  of  asbestosis  In  pipe  coverers.'  We 
also  noted  that  workers  exposed  to  75  million 
particles  per  cubic  foot-year  or  more  were 
considered  to  have  asbestosis  by  our  criteria. 
New-ship  construction  Is  regarded  as  less 
hazardous  than  repair  work  because  it  Is  less 
dusty.  Specific  data  on  disease  prevalence 
In  shipyard  repair  work  Is  scant,  and  criteria 
used  to  assess  dlsesise  prevalence  vary.  Ac- 
cordingly, the  purpose  of  the  present  study 
was  to  assess  the  risk  of  ship  repair  work  and 
to  examine  the  dose-response  relationship  of 
asbestos  exposure  to  asbestosis  In  a  different 
working  population. 

METHODS 

The  63  pipe  coverers  listed  In  the  personnel 
files  of  the  shipyard  were  selected  for  study. 
Each  was  matched  with  a  welder  and  a  pipe 
fitter  of  approximately  the  same  age  and  years 
of  work  at  the  shipyard.  This  matching  was 
done  by  us  from  records  supplied  by  the  per- 
sonnel department.  These  factors  agreed 
to  •  •  •  within  two  years.  The  men  were  con- 
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teicted  through  their  foremen  and  asked  to 
participate  in  the  survey,  tn  Instances  where 
the  "control"  person  had  terminated,  another 
matched  control  was  selected.  Persons  out 
111  or  retired  were  not  replaced. 

All  participants  were  asked  a  set  of  stand- 
ard questions  concerning  respiratory  symp- 
toms and  smoking  habits,  similar  to  the 
British  Medical  Research  Council  question- 
naire. Occupational  histories  were  obtained. 
Pulmonary  function  was  measured  by  a 
variety  of  tests.  Forced  vital  capacity  (FVC) 
and  forced  expiratory  volume  Ijq  one  second 
(FEV,„)  were  measured  on  a  Stead-Wells 
spirometer  at  fast  paper  speed  (3.2  cm/sec) 
with  the  subject  seated  without  a  noseclip. 
Five  trials  were  made,  and  the  average  of  the 
last  three  was  used.  Volumes  were  corrected 
to  body  temperature,  pressure,  and  saturation 
(BTPS). 

Peak  expiratory  flow  rates  (PEFR)  were 
measured  on  a  Wright  peak  flowmeter  that 
had  been  calibrated  under  conditions  of  use 
with  an  orifice  meter.  Readings  were  cor- 
rected If  necessary.  Five  trials  were  made, 
and  the  average  of  the  last  three  was  used. 
These  values  are  reported  at  ambient  tem- 
perature and  pressure,  saturated. 

Maximum  expiratory  flow-volume  relation- 
ships were  obtained  on  a  special  spirometer 
with  the  subject  standing. =  These  values  were 
corrected  to  BTPS. 

Total  respiratory  resistance  was  measured 
at  3  Hz  using  a  fixed  oscillatory  driving  pres- 
sure. Total  respiratory  resistance  was  meas- 
ured at  the  functional  residual  capacity 
(FRC)  during  quiet  breathing  with  the  sub- 
ject sitting.  Five  or  more  satisfactory  breaths 
were  obtained.  The  subject  then  either  In- 
haled completely  to  total  lung  capacity  or 
exhaled  fully  to  residual  volume  and  then 
relaxed  to  his  FRC  when  the  resistance  meas- 
urements were  repeated.  An  average  of  five 
breaths  was  used.  Resistance  was  measured 
dvirlng  inspiration  and  at  flow  rates  of  0.25 
and  0.5  liters/sec. 

Posteroanterlor  and  lateral  chest  x-ray  films 
were  obtained  on  most  of  the  subjects.  These 
were  read  by  three  observers  (B.F.,  R.M.,  and 
H.P.)  separately  and  without  knowledge  of 
the  occupational  history  of  the  subjects.  The 
x-ray  films  were  classifled  by  the  amount  and 
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degree  of  fibrosis  and  presence  of  pleural  re- 
action or  calcification  Eiccordlng  to  the  classi- 
fication of  the  International  Labor  Office 
(ILO).'  Disagreements  In  readings  were  re- 
solved by  the  observers  reading  the  films 
together  and  coming  to  a  decision  as  to  the 
reading.  The  difficulty  of  applying  standard 
nomenclature  of  pneumoconiosis  to  asbes- 
tosis was  recognized,  and  the  recommenda- 
tions of  ILO  classification  were  followed. 

Pulmonary  diffusing  capacity  was  meas- 
ured by  the  single-breath  technique  using 
carbon  monoxide  and  helium  in  high  oxygen 
and  In  room  air.  The  method  and  the  In- 
strument of  Cotes  and  Saunders  were  used.' 
Only  one  measurement  was  obtained  at  the 
two  levels  of  oxygen.  The  high-oxygen  meas- 
urement was  always  done  first.  Prom  these 
data  the  volume  of  blood  in  the  pulmonary 
capillaries  (Vc)  and  membrane  component 
(Dm)  were  calculated,  as  well  as  the  diffus- 
ing capacity.  Those  measurements  that  did 
not  meet  previously  established  criteria  were 
not  used  to  calculate  Vc  or  Dm.  The  criteria 
that  caused  elimination  were  the  following: 
(1)  poor  cooperation,  breath-holding  defec- 
tive, poor  expiration;  (2)  alveolar  volumes  on 
room  air  and  high  oxygen  differing  by  more 
than  400  cc;  (3)  times  of  breath-holding 
differing  by  more  than  three  seconds:  and 
(4)  operator  error. 

The  chest  of  each  man  was  ausculated  by 
the  same  observer  (R.M.)  at  ten  sites,  four 
anterior,  four  posterior,  and  two  lateral. 
Rales  heard  in  these  areas  were  recorded. 
The  examiner  did  not  know  the  occupational 
category  of  the  subjects.  If  fine  rales  were 
heard  in  two  or  more  sites,  the  examination 
was  considered  to  be  positive.  For  assessment 
of  disease  prevalence,  the  diagnosis  of 
"asbestosis"  was  based  largely  on  the  roent- 
genologic appearance;  symptoms,  medical 
and  exposure  histories,  physical  findings,  and 
pulmonary  function  studies  were  utilized 
primarily  to  confirm  or  exclude  the  diag- 
nosis. The  work  areas  of  the  men  were  moni- 
tored by  taking  air  samples  in  the  breathing 
zone  of  the  worker.  Results  of  earlier  samples 
obtained  by  the  in-plant  industrial  hygle- 
nlsts  were  also  made  available  to  us.  The 
methods  of  sampling  involved  ooUectlon  by 
impaction  and  counting  by  darkfleld  Illum- 
ination, membrane  filters  using  the  Public 
Health  Service  technique  for  asbestos,*  and 


special  alr-sampllng  techniques  for  the  fumes 
and  gases  to  which  the  welders  were  exposed. 
Data  from  regular  surveys  in  the  yard  and  an 
earlier  study '  were  made  available  to  us. 

BESU1.TS     AND     COMMENT 

The  composition  of  the  p<^ulatlon  sam- 
ples and  their  response  rates  are  presented 
in  Table  1.  The  physical  characteristics  of 
the  three  groups  tre  shown  In  Table  2. 

Table  3  summarizes  the  results  from  the 
questions  on  breathlessness,  which  were  the 
only  ones  in  which  there  was  any  trend.  The 
tables  have  been  age-standardized  and  are 
categorized  according  to  current  cigarette - 
smoking  habits.  Shortness  of  breath  was 
more  prevalent  in  the  pipe  coverers  than  in 
the  other  categories. 

The  FVC.  FEV,  „  and  PEFR  did  not  show 
significant  differences  between  the  three  oc- 
cupational categories  (Table  4).  The  ob- 
served values  tended  to  be  larger  than  the 
values  predicted  from  equations  developed 
from  a  general  population '  but  are  lower 
than  those  of  unexposed  shipyard  workers 
in  an  earlier  study.'  When  these  data  are 
plotted  against  years  worked,  the  pipe  cover- 
ers show  a  more  steeply  downward  trend 
with  time  than  the  other  occupational 
groups. 

TABLE  1. -REPAIR  SHIPYARD  POPULATION  SURVEYED.  196< 


Group 

Total 
sam- 
ple 

Seen 

Re- 
tired 

Termi- 
nated, 
Out        re-         li»- 
ill  placed      fu«d 

Pipe  coverers.. 

Pipe  frtters 

Welders 

63 
72 
68 

fl 
63 
61 

1 
0 
1 

1           0            0 

1  6            2 

2  2            2 

TABLE  2.— PHYSICAL  CHARACTERISTICS  OF  POPULATIONS! 

'Group 

Age (year) 

Height  (cm.)      Weight  (kg.) 

Pipe  coverers M.6  ±12.0  171.80±7.77  81.60±13.95 

Pipefitters 50.1  ±10.9  172.80±6.84  85.40±U.9« 

Welders 49.5  ±10.5  170.70:t6.13  76.60±13.32 

Unexposed  pipe 

fitters' 45.16±9.20  173.80±6.60  79.30±12.70 


>  Table  values  are  ineans±SD. 

>  Data  from  Murphy.i 


TABLE  3.-RATI0S  OF  OBSERVED  TO  EXPECTED  CASES  OF  BREATHLESSNESS  (GRADE  2-|-)  BY  CURRENT  CIGARETTE  SMOKING  HABITS  IN  REPAIR  SHIPYARD,  1968  > 


Never  and  ex-smokers 


1-24  cigarettes  per  day 


25  or  more  cigarettes  per  day 


Occupation 


Pipe  coverers. 
Pipe  fitters... 
Welders 


Total 
number 


Observed/ 
expected 


Ratio 


Total 
number 


Observed/ 
expected 


Ratio 


Total 
number 


Observed/ 
expected 


Rttl« 


28 
30 
25 


4.00/1.31 
i  00/1!  58 


3.05 

0 

1.27 


21 
U 

17 


1.00/0.59 
0/... 
0/... 


1.69 

0 

0 


n 

21 
19 


3.00/0.48 
3.00/1.57 
1.00A).59 


6.25 
1.91 
1.69 


'  Ages  standardized  (Z5-74).  Thus,  2  persons  under  25  years  are  not  shown  in  data. 

TABLE  4.— SIMPLE  TESTS  OF  PULMONARY  FUNCTION  IN  REPAIR  SHIPYARD,  1968' 


Group 


Number 


FVC  (liters) 


FEV  (liters)    PEFRfliters/min) 


Pipe  coverers 

Pipe  fitters 

Welders  

Unexposed  pipefiRers>. 


61 

3.75±0.94 

2.94±a86 

502.0±113.0 

63 

179±0.70 

2.90±0.64 

484. 0±  99. 4 

61 

3. 95  ±0.78 

3.02±0.71 

494. 0±104. 7 

94 

4. 34±0. 87 

3.55±0.74 

526. 0±  84.6 

■  Table  values  are  means  ±SF. 


>  Data  from  Murphy.i 
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TABLE  5.-READINGS  OF  CHEST  X-RAY  FILMS  BY  AGE  AND 
OCCUPATION  IN  REPAIR  SHIPYARD.  1968 


Group 


Question-         Marked 
Na(stive>  able*       change  > 


Pipe  coverers: 

<45  years. 

>45  years. 
Pipe  titters. 

<45  years. 

>45  years. 
Welders- 

<45  years. 

>45  years. 


17 

2 

3 

22 

10 

7 

16 

1 

0 

42 

4 

0 

19 

1 

c 

36 

5 

0 

'  Profusion.  0  0. 

»  Profusion,  10-2  1. 

>  Those  classified  as  p  or  q  with  a  profusion  of  2^2  or  more 

TABLE  6.-CARB0N  MONOXIDE  DIFFUSING  CAPACITY 
WITH  SINGLE-BREATH  METHOD  BY  OCCUPATION  AND 
CIGARETTE  SMOKING  IN   REPAIR  SHIPYARD,   1968 


CO  diffusing 

capacity 

(ml/min/mm 

Dm 

Hg) 

(ml/ 

min/ 

Num- 

Room 

High 

mm 

Vc 

ber 

air 

oxygen 

Hg) 

(ml) 

Pipe  coverers: 

Current  nonsmokers. 

10 

22.2 

13.8 

27.4 

114.5 

Current  smokers 

.      17 

21.5 

12.3 

31.9 

101.8 

Pipe  fitters: 

Current  nonsmokers. 

.      12 

25.9 

14.1 

33.0 

103.2 

Current  smokers 

11 

20.3 

1?.0 

27  3 

91.5 

Welders: 

Current  nonsmokers. 

.      12 

24.5 

13.9 

34.3 

99.1 

Current  smokers 

.      21 

2i9 

11.9 

39.7 

86.5 

Unexposed  workers: ' 

Current  nonsmokers. 

.      33 

25.69 

12.22 

39.48 

69.01 

Current  smokers... 

30 

22.47 

9.08 

43.20 

45.44 

I  Data  from  Murphy. 

-      TABLE  7.-ASBEST0S  DUST  SAMPLING  AT  REPAIR 
SHIPYARD  DURING  PERIOD  1952-66' 


Num- 
ber of 
samples 

Dust  concentrations 
(million  particles/cu.  ft)' 

Mini-    Maxi- 
mum    mum     Mean±SO 

Shop  samples: 

General  shop 19 

Layout  area  (layout,  wrap- 
pi  ng .  stapli  ng ,  sewi  ng) . .     15 

Cutting  (hand  saw.  band 
saw) 26 

Opening  and  unrolling 
bulk  material 22 

Muingcement 8 

0.6 

.8 

1.1 

.8 
27.2 

2.4 

9.4 

13.3 

100.0 

33.6 
99.0 

132.0 

2.8±2.6 

4. 8±3. 7 

19. 0±30. 0 

7.2±7.3 
57. 3±23.  5 

Shipboard  samples:  Tearing 
out.  41 

29.2±30.4 

'  Most  sampling  was  conducted  prior  to  1965.  In  1965.  fiber 
glass  was  substituted  tor  amosite  on  major  portions  of  work. 

'  Total  dust  was  counted  No  attempt  was  made  to  define 
percent  ol  fibers.  Concentrations  represented  Instantaneous 
cond'tions. 

TABLE  8.-SUMMATI0N  OF  SAMPLING  RESULTS  IN  REPAIR 
SHIPYARD.  1969* 


Location 


Total   Concentrations 
num-  (fibers/ml) 

ber  of 

sir 
sam-     Mini-     Maxi- 
ples     mum     mum   Mean 


Number  of 
samples  with 

>5  >12 

fibersi     fibers/ 
ml  ml 


Shop 

19 

0.01 

3.1 

0.3 

0 

0 

Ship 

....        62 

0.01 

25.0 

2.9 

U 

2 

Data  from  J.  Lynch  and  W.  A.  Burgess,  SM  (unpublished 

data). 

Chest  Roentgenograms. — The  resxilts  of  the 
readings  of  the  chest  roentgenograms  are 
aummartzed  In  Table  5,  where  the  data  are 
also  separated  by  age  and  occupation.  The 
category,  "questionable."  refers  to  the  Z  or 
Z,  p  category  of  the  ILO  and  a  profusion 
of  3/1  or  less:  "marked  change"  refers  to 
p  classification  or  more,  with  a  profusion  of 


3/a  or  more.*  Questionable  readings  were 
more  frequent  in  pipe  coverers  but  occurred 
la  all  groups,  while  marked  changes  were 
noted  only  In  pip)e  coverers.  It  should  be 
emphasized  that  the  occupation  of  the  man 
was  not  known  at  the  time  of  the  Initial 
readings,  and  only  the  posteroanterlor  and 
lateral  films  taken  at  the  time  of  the  survey 
were  available  to  the  readers. 

The  difference  between  pipe  coverers  and 
the  other  categories  was  significant  at  the 
probability  level,  P<0.01.  when  those  with  a 
marked  change  are  considered.  Similarly,  the 
pipe  coverers  had  significantly  higher  prev- 
alence of  questionable  readings  (P<0.05) . 

Calcifications,  either  pleural  or  pleural  and 
diaphragmatic,  were  significantly  more  com- 
mon among  pipe  coverers.  This  could  not  be 
accounted  for  by  a  previous  history  of  pneu- 
monia, bronchopneumonia,  or  trauma.  Dia- 
phragmatic calcification  was  more  common 
among  pipe  coverers.  but  it  was  present  in 
only  five  cases.  This  was  not  a  statutlcally 
significant  increase  in  prevalence.  Pleural 
caldflcatlon.  observed  in  11  cases,  was  signifi- 
cantly higher  (P<0.06)    In  pipe  coverers. 

Shaggy  heart  occurred  more  often  in  the 
pipe  coverers  (P<0.01)  than  in  the  pipe 
fitters  or  welders.  Among  the  13  pipe  coverers 
with  shaggy  hearts,  six  occurred  in  the  per- 
sons with  marked  X-ray  film  changes  and 
seven  In  those  with  questionable  changes. 
Two  pipe  fitters  were  considered  to  have 
shaggy  hearts  but  no  welders  were. 

Diffusing  Capacity. — Table  6  presents  the 
results  of  the  measurement  of  the  diffusing 
capacities  of  men  In  whom  the  criteria  for 
acceptance  were  met.  Of  the  186  subjects, 
only  83  were  suitable  for  calculation  of  Dm 
and  Vc.  There  were  27  subjects  who  offered 
poor  cooperation;  and  in  74  subjects  the 
alveolar  volvunes,  as  calculated  from  the  sin- 
gle-breath helium,  were  too  different.  There 
was  one  refusal  and  one  operator's  error. 

The  diffusing  capacity  is  lower  in  the  pipe 
coverers  than  In  the  other  categories.  It  is 
also  lower  in  smokers  than  in  nonsmokers. 
As  was  noted  in  an  earlier  study  by  W.  P. 
van  Ganse,  MD,  B.  Q.  Ferris.  Jr.,  MD,  and 
J.  E.  Cotes.  MD  (unpublished  data),  the 
Vc  is  decresised  in  cigarette  smokers,  where- 
as the  E>m  generally  shows  a  slight  rise  or  no 
change.  The  Dm  does  tend  to  decrease  with 
age,  however.  A  group  of  unexposed  workers 
from  any  other  study  >  gave  values  for  the 
diffusing  capacity  similar  to  those  seen  In 
the  pipe  fitters  and  welders  but  higher  than 
those  in  the  pipe  coverers. 

Rales  in  two  or  more  sites  were  signif- 
icantly more  common  in  pipe  coverers  than 
in  either  welders  or  pipe  fitters.  Six  of  the 
ten  pipe  coverers  whose  x-ray  films  were 
consistent  with  moderately  advanced  asbes- 
tosis  had  rales,  whereas  the  rate  in  pli>e 
fitters  and  welders  together  was  12.1%.  This 
occurred  even  though  the  observer  did  not 
know  either  work  cttegory  or  roentgenologic 
clFsslflcation  at  the  time  of  auscultation. 
Rales  were  less  well  correlated  with  "border- 
line" asbestos,  being  present  in  15.8%  of 
the  subjects  In  this  category.  Of  pipe  cover- 
ers whose  x-ray  films  were  negative,  28.2% 
had  rales,  suggesting  that  rales  can  precede 
x-ray  film  changes  as  a  manifestation  of 
asbestosis.  as  has  been  observed  by  others.' 
The  converse  can  likewise  occtir. 

There  was  no  significant  difference  be- 
tween the  prevalence  of  rales  in  the  welders 
as  compared  to  the  pipe  fitters.  The  preva- 
lence of  rales  (12.1%)  in  these  two  groups 
of  subjects,  who  probably  have  some  expo- 
sure to  asbestos  in  the  course  of  their  work, 
wa-  more  than  8.2%  that  was  found  in  a 
group  of  shipyard  workers  with  little  to  no 
asbestos  exposure.' 

Measurements  of  the  total  respiratory  re- 
sistance by  the  oscillation  method  generally 
were  not  rewarding.  We  were  not  able  to 
demonstrate  any  cifferences  between  occu- 
pational group,  age,  or  smoking  categories. 
Similar  negative  results  were  found  with  the 


volume-flow  plots.  Some  of  this  may  be  due 
to  the  relatively  small  numbers. 

A  total  of  131  dust  samples  were  collected 
from  1952  to  1966  at  this  yard  (Table  7i.  In 
Euidition,  81  extended-time  personal  lapel 
samples  using  membrane  filters  were  col- 
lected during  a  special  three-month  study 
period  (Table  8).  Sampling  times  for  these 
extended-time  samples  ranged  from  one-half 
to  four  hours.  Two  thirds  of  these  samples 
were  collected  during  shipboard  operations, 
while  the  remainder  were  coUMtod  In  tiM 
shop  (J.  Lynch  and  W.  A.  Burgess,  SM,  un- 
published data).  Mean  shipboard  and  shop 
concentrations  for  the  membrane-filter  sam- 
ples are  summarized  in  Table  8.  There  may 
be  occasions  when  the  time-weighted  average 
concentration  may  exceed  the  proposed 
threshold  limit  value  ITLV)  or  five  fibers 
per  milliliter  In  shipyard  locations  (J.  Lynch 
and  W.  A.  Burgess,  SM,  unpublished  data). 
Because  of  the  intermittent  character  of 
work  of  this  yard,  and  with  the  recent 
substitution  of  fiber  glass.  It  was  not  possible 
to  develop  good  estimates  of  lifetime  expo- 
sure for  comparison  with  the  previous  study. 
As  expected,  dust  levels  during  tetiring  out 
were  high.  Unfortunately  the  number  of 
samples  taken  during  tearing  out  was  low. 

Definite  changes  consistent  with  asbestosis 
were  seen  in  this  yard  despite  the  relatively 
low  levels  of  expoeiu'e.  Over  the  years  these 
levels  were  probably  comparable  to  or  higher 
than  those  seen  in  a  yard  doing  new-ship 
construction.  Since  we  examined  only  those 
men  who  were  still  at  work,  we  could  have 
missed  diseased  individuals  who  had  retired 
or  left  the  Job.  It  was  not  possible  to  do 
a  retrospective  study  to  determine  what 
earlier  experiences  had  been.  This  was  due 
to  the  methods  of  record  keeping,  in  which 
all  records  after  a  three-year  period  were 
sent  to  a  central  depository  and  could  be 
identified  only  by  the  man's  name.  Person- 
nel records  also  were  not  maintained  for 
long  periods. 

Because  this  yard  did  repair  work,  tJl 
groups  may  be  slightly  exposed,  since  the  dif- 
ferent tyjjes  of  work  tend  to  be  done  at  the 
same  time  and  this  simultaneous  activity  may 
result  In  less  difference  between  groups.  Un- 
exposed workers  from  another  study  had  bet- 
ter pulmonary  function  than  those  working 
in  the  repair  yard  and  a  lower  prevalence 
of  rales,  both  of  which  tend  to  support  this 
possibility.  A  number  of  the  factors  meas- 
ured indicate  that  the  pipe  coverers  had 
more  disease  than  the  other  two  groups.  In 
this  particular  study,  changes  in  the  chest 
x-ray  films  seemed  to  be  most  useful.  Tests  of 
pulmonary  function,  such  as  PVC  and  FEV,  „, 
were  not  eis  dramatic  as  has  been  reported.' 
although  their  lack  of  sensitivity  may  well 
reflect  the  more  general  exposures  of  the  con- 
trol groups  in  a  yard  doing  repair  work.  It 
is  of  interest  that,  despite  the  relatively  low 
levels  of  asbestos  In  the  yard,  changes  con- 
sistent with  asbestosis  were  observed.  These 
may  reflect  higher  exposures  in  the  past. 
Even  so,  this  study  reemphaslzes  the  need 
for  continued  control  of  exposure  to  asbestos 
and  for  careful  medical  surveillance  of 
workers  exposed  to  asbestos. 

(This  study  was  supported  by  Public 
Health  Service  research  grants  ES-0002,  EC- 
00205.  and  ES-00044. 

(CAPT  Roger  W.  O'Neil,  MC.  USN.  made 
space  and  personnel  available  to  us. 

( Ernanl  D.  Storlazzi  and  Barkev  Siroonian, 
MSPH,  did  routine  aerometrlc  surveys. 

(The  US  Navy  gave  us  permission  to  do 
this  study  on  their  premises  and  during 
working  hours,  with  the  cooperation  of  se- 
lected men. 

(Stefana  Puleo,  MS.  did  the  computations.) 
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S.  1029 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Respiratory  Dis- 
ease Benefits  Act". 

TITLE  I — GENERAL  PRO'VISIONS 

FINDINGS  AND  PTTRPOSB 

Sec.  101.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  there  is  a  significant  number  of  work- 
ers who  are  totally  disabled  due  to  disease 
of  the  respiratory  tract  and  related  tissues 
arising  out  of  their  employment  In  a  health - 
hazard  industry; 

(2)  there  is  a  substantial  number  of  sur- 
vivors of  workers  whose  deaths  were  due  to 
such  disease  or  who  were  totally  disabled  by 
such  disease  at  the  time  of  their  deaths; 

(3)  few  States  provide  benefits  for  death 
or  disability  due  to  such  disease  to  workers 
or  their  sxirvlving  dependents;  and 

(4)  the  Congress,  by  enactment  of  title  IV 
of  the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  has  provided  for  the  payment 
of  benefits  to  coal  miners  who  are  totally 
disabled  due  to  pneumoconiosis  arising  out 
of  employment  In  the  coal  mines  and  to  the 
surviving  dependents  of  such  miners  whose 
deaths  were  due  to  such  disease  or  who  were 
totally  disabled  by  such  disease  at  the  time 
of  their  deaths. 

(b)  It  is,  therefore,  the  purpose  of  this 
Act  to  provide  assistance,  in  cooperation  with 
the  States  to  workers  who  are  totally  dis- 
abled due  to  a  respiratory  disease  (other  than 
pneumoconiosis  contracted  as  a  result  of 
employment  in  one  or  more  coal  mines)  aris- 
ing out  of  their  employment  in  a  health- 
hazard  industry  (other  than  a  coal  mine) 
and  to  the  surviving  dependents  of  workers 
whose  death  was  due  to  such  disease  or  who 
were  totally  disabled  by  such  disease  at  the 
time  of  their  deaths. 

DEFINITIONS 

Sec.  102.  For  purposes  of  this  title — 

(a)  The  term  "worker"  means  an  employee 
or  former  employee. 

(b)  The  term  "dependent"  means — 

(1)  a  child  (as  defined  in  subsection  (h), 
but  without  regard  to  subparagraph  (2)(B) 
(U)  thereof);  or 

(2)  a  wife  who  Is  a  member  of  the  same 
household  as  the  worker  for  her  suppyort, 
or  whose  husband  is  a  worker  who  has  been 
ordered  by  a  court  to  contribute  to  her  sup- 


port, or  who  meets  the  requirements  of  sec- 
tion 216(h)(1)  of  the  Social  Seciu-lty  Act. 
The  determination  of  an  individual's  status 
as  the  "wife"  of  a  worker  shall  be  made  In 
accordance  with  section  216(h)(1)  of  the 
Social  Security  Act  as  if  such  worker  were 
the  "insured  individual"  referred  to  therein. 
The  term  "wife"  also  includes  a  "divorced 
wife"  (as  defined  in  section  216(d)  (1)  of  the 
Social  Security  Act)  who  is  receiving  at  least 
one-half  of  her  support,  as  determined  In 
accordance  with  regulations  prescribed  by 
the  Secretary,  from  the  worker,  or  is  receiv- 
ing substantial  contributions  from  the  work- 
er (pursuant  to  a  written  agreement),  or 
with  respect  to  whom  there  is  in  effect  a 
court  order  for  substantial  contributions  to 
her  support  from  such  worker. 

(c)  The  term  "Secretary",  when  used  In 
title  II,  means  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  and  when  used  In  title 
III,  means  the  Secretary  of  Labor. 

(d)  The  term  "respiratory  disease"  means 
diseases  of  the  respiratory  tract  and  associ- 
ated tissues.  Including  (1)  silicosis,  (2)  as- 
bestosis, (3)  berylliosis,  (4)  byssinosis,  (5) 
bagassosls.  (6)  dlatomlte  pneumoconiosis 
(also  known  as  diatomaceous  earth),  (7)  tal- 
cosls.  (8)  Shaver's  disease,  (9)  siderosis.  (10) 
cancer  of  the  lung  and  related  tissues  or  (11) 
any  other  disease  of  the  respiratory  tract  and 
associated  tissues  which  the  Secretary  shall 
specify  as  having  been  determined  by  him 
to  arise  out  of  employment  in  any  particular 
Industry.  Such  term  does  not  Include  pneu- 
moconiosis arising  out  of  an  individual's  em- 
ployment as  a  miner  in  one  or  more  coal 
mines. 

(e)  The  term  "health-hazard  industry" 
means,  when  applied  with  re8i>ect  to  a  worker 
Buffering  from — 

(1)  silicosis,  an  Industry  which  Is  a  found- 
ry, or  which  is  engaged  in  (A)  stone  cut- 
ting, (B)  the  manufacture  of  clay  products, 
(C)  the  manufacture  of  glass  or  glass  prod- 
ucts, (D)  the  mining  of  lead,  copper,  sUver, 
or  gold,  or  (E)   sand  blasting; 

(2)  Asbestosis,  an  Industry  engaged  in  the 
manufacture,  handling,  or  processing  of  as- 
bestos or  asbestos  products; 

(3)  berylliosis,  an  industry  engaged  in  the 
manufacture  or  processing  beryllium; 

(4)  byssinosis,  an  industry  engaged  In  the 
manufacture  or  processing  of  cotton  fabric 
or  flax  products,  or  an  Industry  in  which 
workers  are  exposed  to  cotton  fibers  or  flax 
dust; 

(5)  bagassosls.  an  industry  engaged  in  the 
manufacture  of  insulating  materials,  paper, 
fertilizer,  explosives,  animal  feed,  or  brick; 

(6)  dlatomlte  pneumoconiosis,  an  industry 
engaged  in  the  manufacture  of  filters,  in- 
sulators, absorbants.  or  polishes; 

(7)  talcosls.  an  Industry  engaged  In  the 
manufacture  or  processing  of  cosmetics, 
paints,  paper,  or  rubber,  or  an  industry  en- 
gaged in  the  mining,  milling,  or  manufac- 
ture of  talc  or  talc  products; 

(8)  Shaver's  disease,  an  Industry  utilizing 
electric  furnaces  In  the  manufacture  of 
corundum; 

(9)  siderosis,  an  Industry  engaged  In  the 
welding,  cutting,  burning,  or  grinding,  of 
iron  or  steel; 

( 10)  lung  cancer,  a  place  of  work  In  which 
such  worker  is  or  was  employed  for  a  period 
of  not  less  than  five  years,  if  the  Incidence 
of  lung  cancer  among  the  employees  and 
former  employees  of  such  plant  Is  at  least 
three  times  as  great  as  the  incidence  of  lung 
cancer  among  the  general  population;  or 

( 11 )  any  other  disease  which  Is  speclfled  by 
the  Secretary  pursuant  to  subsection  (d)  (11) 
which  is  speclfled  by  to  be  a  disease 
of  the  respiratory  tract  and  associ- 
ated tissues,  the  Industry  or  Industries 
employment  In  which  has  been  determined 
by  him  to  give  rise  to  such  disease. 

(f)  The  term  "State"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American  Samoa, 


and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

(g)  The  term  "widow"  Includes  the  wife 
living  with  or  dependent  for  support  on  the 
worker  at  the  time  of  bis  death,  or  living 
apart  for  reasonable  cause  or  because  of  bis 
desertion,  or  who  meets  the  reqiUremente  of 
section  216  (c)  (1).  (3),  (8),  (4).  or  (6). 
and  section  216  (k)  of  the  Social  Security 
Act,  and  who  is  not  married.  The  deter- 
mination of  an  Individual's  status  as  the 
"widow"  of  a  worker  shall  be  made  in  ac- 
cordance with  section  216  (h)  (1)  of  the 
Social  Security  Act  as  If  such  worker  were 
the  "Insured  individual"  referred  to  therein. 
Such  term  also  Includes  a  "surviving  di- 
vorced wife"  (as  defined  In  section  216  (d) 
(2)  of  the  Social  Security  Act)  who  for 
the  month  preceding  the  month  in  which  the 
worker  died,  was  receiving  at  least  one-half 
of  her  support,  as  determined  in  accordance 
with  regulations  prescribed  by  the  Secretary, 
from  the  worker,  was  receiving  substantial 
contributions  from  the  worker  (pursuant  to 
a  written  agreement),  or  with  respect  to 
whom  there  was  in  effect  a  court  order  for 
substantial  contributions  to  her  support  from 
the  worker  at  the  time  of  bis  death. 

(b)  The  term  "child"  means  a  child  or 
step-child  who  is — 

(1)  unmarried;  and 

(2)  (A)   under  eighteen  years  of  age,  or 

(B)  (1)  under  a  disability  (as  defined  in 
section  223(d)   of  the  Social  Security  Act), 

(11)  which  began  before  the  age  speclfled 
in  section  302(d)  (1)  (B)  (U)  of  the  Social 
Security  Act,  or.  In  the  case  of  a  student, 
before  he  ceased  to  be  a  student;  or 

(C)  a  student. 

The  term  "student"  means  a  "full-time  stu- 
dent" (as  defined  In  section  202(d)  (7)  of  the 
Social  Security  Act),  or  a  "student"  (as  de- 
fined in  section  8101(17)  of  title  6,  United 
States  Code.  The  determination  of  an  Indi- 
vidual's status  as  the  "child"  of  a  worker  or 
widow,  as  the  case  may  be,  shall  be  made  In 
accordance  with  section  216(h)  (2)  or  (3) 
of  the  Social  Security  Act  as  If  such  worker 
or  widow  were  the  "Insured  Individual"  re- 
ferred to  therein. 

(1)  The  term  "total  disabUlty"  has  the 
meaning  given  It  by  regulations  of  the  Sec- 
retary, except  that  such  regulations  shall 
provide  that  a  worker  shall  be  considered 
to  be  totally  disabled  when  a  respirator; 
disease  prevents  him  from  engaging  In  gain- 
ful employment  requiring  skills  and  abili- 
ties comparable  to  those  utilized  by  him  in 
any  employment.  In  the  health-hazard  in- 
dustry giving  rise  to  such  disease,  in  which 
he  previously  engaged  with  some  regularity 
and  over  a  substantial  period  of  time.  Such 
regulations  shall  not  provide  more  restric- 
tive criteria  than  those  applicable  under  sec- 
tion 223(d)  of  the  Social  Security  Act. 
ITTLE  n— CLAIMS  FOR   BENEFITS  FILED 

ON  OR  BEFORE  DECEMBER  31,  1976 

PAYMENT    OF    BENkriTS    BT    SECBETART 

Sec.  201.  (a)  The  Secretary  shall.  In  ac- 
cordance with  the  provisions  of  this  title 
and  the  regulations  promulgated  by  him 
under  this  title,  make  payments  of  benefits 
In  resi)ect  of  total  disability  of  any  worker 
due  to  a  respiratory  disease  arising  out  of 
his  emploj'ment  in  a  health -hazard  Industry, 
and  in  respect  of  the  death  of  any  worker 
whose  death  was  due  to  such  disease  or  who 
at  the  time  of  bis  death  was  totally  disabled 
by  such  disease. 

(b)  The  Secretary  shall  by  regulation  pre- 
scribe standards  for  determining  for  pur- 
poses of  subsection  (a)  whether  a  worker  is 
totally  disabled  due  to  a  respiratory  disease 
arising  out  of  his  employment  in  a  health- 
hazard  Industry  and  for  determining  whether 
the  death  of  a  worker  was  due  to  such  a 
disease.  Regulations  required  by  this  sub- 
section shall  be  promulgated  and  published 
In  the  Federal  Register  at  the  earliest  prac- 
ticable date  after  the  date  of  enactment  of 
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this  Ac«.  and  in  no  event  later  than  the 
end  of  the  third  month  following  the  month 
In  which  thla  Act  la  enacted.  Such  regula- 
tions may  be  modified  by  the  Secretary  or 
CKldltlonal  regulations  may  be  promulgated 
by  him  from  time  to  time  thereafter. 

(c)  For  the  purposes  of  thla  section.  If  a 
worker  who  Is  suffering  or  suffered  from  a 
respiratory  disease  was  employed  for  ten 
years  or  more  in  an  industry  (with  which 
such  disease  Is  associated  under  section  102 
(e) ) ,  there  shall  be  a  rebuttable  presumption 
that  such  disease  arose  out  of  his  employ- 
ment In  such  industry. 

(d)  Nothing  In  subsection  (c)  shall  be 
deemed  to  affect  the  applicability  of  sub- 
section (a)  in  the  case  of  a  claim  where  the 
presumption  provided  for  In  subsection  (c) 
are  Inapplicable. 

AMOtTNT    OP    BENEFITS 

Sec.  202.  (a)  Subject  to  the  provisions  of 
subsection  (b),  benefit  payments  shall  be 
made  by  the  Secretary  under  this  title  as 
follows — 

(1)  In  the  case  of  tota:  disability  of  a 
worker  due  to  a  respiratory  disease  arising 
out  of  his  employment  In  a  health-hazard 
Indxistry.  the  disabled  worker  shall  be  paid 
benefits  during  the  disability  at  a  rate  equal 
to  50  per  centum  of  the  minimum  monthly 
payment  to  which  a  Federal  employee  In 
grade  OS-2,  who  Is  totally  disabled,  Is  en- 
titled at  the  time  of  payment  under  chapter 
81  of  title  5,  United  States  Code. 

(2)  In  the  case  of  death  of  a  worker  due 
to  a  respiratory  disease  arising  out  of  his 
employment  in  a  health-hazard  industry  or 
of  a  worker  receiving  benefits  under  this 
title,  benefits  shall  be  paid  to  his  widow  (If 
any)  at  a  rate  equal  to  the  rate  at  which 
benefits  hereunder  would  have  been  payable 
to  the  deceased  worker  if  he  were  alive  and 
totally  disabled. 

(3)  In  the  case  of  the  child  or  children  of 
a  worker  whose  death  is  due  to  a  respiratory 
disease  arising  out  of  his  employment  In  a 
health -hazard  Industry  or  of  a  worker  who 
is  receiving  benefits  under  this  title  at  the 
time  of  his  death,  and  in  the  case  of  the  child 
or  children  of  a  widow  who  Is  receiving  bene- 
fits under  this  title  at  the  time  of  her  death, 
benefits  shall  be  paid  to  such  child  or  chil- 
dren as  follows:  If  there  is  only  one  such 
child,  he  shall  be  paid  benefits  at  the  rate 
specified  In  paragraph  (1).  If  there  is  more 
than  one  such  child,  the  benefits  paid  Fhall 
be  divided  equally  among  them  and  shall  be 
paid  at  a  rate  equal  to  the  rate  specified  in 
paragraph  ( 1) ,  increased  by  50  per  centum  of 
such  rate  if  there  are  two  such  children,  by 
75  per  centum  of  such  rate  if  there  are  three 
such  children,  and  by  100  per  centum  of  such 
rate  If  there  are  more  than  thrfie  such  chil- 
dren: Provided,  That  the  benefits  shall  oniy 
be  paid  to  a  child  for  so  long  as  he  meets  the 
criteria  for  the  term  "child"  contained  in 
section  102(h)  :  And  provided  further.  That 
no  entitlement  to  benefits  as  a  child  shall  be 
established  under  this  paragraph  (3)  for  any 
month  for  which  entitlement  to  benefits  as  a 
widow  Is  established  under  paragraph  (2) . 

(4)  In  the  case  of  an  individual  entitled  to 
benefit  payments  under  paragraph  (1)  or  (2) 
of  this  subsection  who  has  one  or  more 
dependents,  the  benefit  payments  shall  be 
increased  at  the  rate  of  50  per  centum  of 
such  benefit  payments,  if  such  Individual 
has  only  one  dependent.  75  per  centum  If 
such  Individual  has  only  two  dependents, 
and  100  per  centum  If  such  Individual  has 
three  or  more  dependents. 

(5)  In  the  case  of  the  dependent  parent  or 
parents  of  a  worker  whose  death  Is  due  to  a 
respiratory  disease  arising  out  of  his  em- 
ployment In  a  health-hazard  industry  or  of 
a  worker  who  Is  receiving  benefits  under  this 
title  at  the  time  of  his  death,  and  who  Is  not 
survived  at  the  time  of  his  death  by  a  widow 
or  a  child,  or  in  the  case  of  the  dependent 
surviving  brother(8)  or  8l«ter(8)  of  such  a 
worker  who  la  not  survived  at  the  time  of  his 


death  by  a  widow,  child,  or  parent,  benefits 
shall  be  paid  under  this  title  to  such  par- 
ent (s).  or  to  such  brother (B),  or  sister (s), 
at  the  rate  specified  In  paragraph  (3)  (as  If 
such  parent(a)  or  such  brother(s)  or  sls- 
ter(s),  were  the  children  of  such  worker). 
In  determining  for  purposes  of  this  para- 
graph whether  a  claimant  bears  the  relation- 
ship as  the  worker's  parent,  brother,  or  sis- 
ter, the  Secretary  shall  apply  legal  stand- 
ards consistent  with  those  applicable  to  re- 
lationship determination  under  title  II  of 
the  Social  Security  Act.  No  benefits  to  a  sis- 
ter or  brother  shall  be  payable  under  this 
paragraph  for  any  month  beginning  with  the 
month  In  which  he  or  she  receives  support 
from  his  or  her  spouse,  or  marries.  Bene- 
fits shall  be  payable  under  this  paragraph 
to  a  brother  only  If  he  is — 

( .A )  (I)  under  eighteen  years  of  age,  or 
(U)  under  a  dlsabUlty  (as  defined  In  sec- 
tion 223(d)  of  the  Social  Security  Act)  which 
began  before  the  age  specified  In  section  202 
(d)  (1)  (B)  (11)  of  such  Act,  or  In  the  case  of  a 
student,  before  he  ceased  to  be  a  student, 
or 

(111)  a  student  (as  defined  In  section  102 
(h));  or 

(B)    who  U,  at  the  time  of  the  worker's 
death,  disabled  as  determined  In  accordance 
with  section  223   (d)    of  the  Social  Security 
Act,  during  such  dlsabUlty.  Any  benefit  un- 
der this  paragraph  for  a  month  prior  to  the 
month   In   which   a  claim  for  such   benefit 
Is  filed  shall  be  reduced  to  any  extent  that 
may  be  necessary,  so  that  It  will  not  render 
erroneoxis  any  benefit  which,  before  the  fil- 
ing of  such  claim,  the  Secretary  has  certified 
for  payment  for  such  prior  months.  As  used 
in  this  paragraph,  "dependent"  means  that 
dxirlng  the  one  year  period  prior  to  and  end- 
ing with  such  worker's  death,  such  parent, 
brother,  or  sister  was  living  In  the  worker's 
household,    and    was,    during    such    period, 
totally  dependent  on  the  worker  for  support. 
Proof  of  such  support  shall  be  filed  by  such 
claimant  within  two  years  after  the  month 
In  which  this  Act  Is  entwited,  or  within  two 
years  after  the  worker's  death,  whichever  Is 
the  later.  Any  such  proof  which  Is  filed  after 
the    expiration    of    such    period    shall    be 
deemed  to  have  been  filed  within  such  period 
If  It  Is  shown  to  the  satisfaction  of  the  Sec- 
retary that  there  was  good  cause  for  failure 
to  file  such  proof  within  such  period.  The 
determination    of    what    constitutes    "living 
in  the  worker's  household",  "totally  depend- 
ent   upon    the    worker    for    support",    and 
"good  cause",  shall  for  purposes  of  this  para- 
graph  be  made   in  accordance  with  regula- 
tions   of    the    Secretary.    Benefit    payments 
under  this  paragraph  to  a  parent,  brother, 
or  sister,  shall  be  reduced  by  the  amount  by 
which  such  payments  would  be  reduced  on 
account  of  excess  earnings  of  such  parent, 
brother,  or  sister,  respectively,  under  section 
203    (b)    through   (1)    of  the  Social  Security 
Act,  as  If  the  benefit  under  this  paragraph 
were  a  benefit  under  section  202  of  such  Act. 
(6)    If  an   Individual's  benefits  would  be 
Increased  under  paragraph   (4)   of  this  sub- 
section because  he  or  she  has  one  or  more 
dependents,  and  It  appears  to  the  Secretary 
that  It  would  be  in  the  Interest  of  any  such 
dependent  to  have  the  amount  of  such  In- 
crease  In   benefits   (to  the  extent  attribut- 
able to  such  dependent)   certified  to  a  per- 
son other  than  to  such  individual,  then  the 
Secretary  may.  under  regulations  prescribed 
by  him,  certify  th-  amount  of  such  Increase 
in  benefits   (to  the  extent  so  attributable) 
not  to  such  Individual  but  directly  to  such 
dependent  or  to  another  person  for  the  use 
and  benefit  of  such  dependent;  and  any  pay- 
ment made  under  this  paragraph.  If  other- 
wise valid  under  this  Act.  shall  be  a  com- 
plete   settlement    and    satisfaction    of    all 
claims,  rights,  and  Interests  In  and  to  such 
payment. 

(b)      Notwithstanding     subsection      (a), 
benefit   payments   under   this   section   to   a 


worker  or  his  widow,  child,  parent,  brother, 
or  sister  shall  be  reduced,  on  a  monthly  or 
other  appropriate  basis,  by  an  amount  equal 
to  any  payment  received  by  such  worker  or 
his  widow,  child,  parent,  brother,  or  sister 
under  the  workmen's  compensation,  unem- 
ployment compensation,  or  dlsabUlty  Insur- 
ance laws  of  his  State  on  account  of  the 
disability  of  such  worker,  and  the  amovmt 
by  which  such  payment  would  be  reduced 
on  account  of  excess  earnings  of  such 
worker  under  section  203  (b)  through  (1) 
of  the  Social  Security  Act  if  the  amount 
paid  were  a  benefit  payable  under  section 
202  of  such  Act.  This  title  shaU  not  be  con- 
sidered a  workmen's  compensation  law  or 
plan  for  purposes  of  section  224  of  such  Act, 
Sec.  203.  (a)  Except  as  otherwise  provided 
In  section  204  of  this  title,  no  payment  of 
benefits  shall  be  made  under  this  title  ex- 
cept pursuant  to  a  claim  flJed  therefor  on 
or  before  Etecember  31.  1976,  In  such  man- 
ner, in  such  form,  and  containing  such  In- 
formation, as  the  Secretary  shall  by  regula- 
tion prescribe. 

(b)  In  carrying  out  the  provisions  of  this 
title,  the  Secretary  shall  to  the  maximum 
extent  feasible  (and  consistent  with  the  pro- 
visions of  this  title)    utUlze  the  personnel 
and  procedures  he  uses  In  determining  en- 
titlement   to    dlsabUlty    insurance    benefit 
payments  under  section  223   of  the  Social 
Security  Act,  but  no  claim  for  benefits  under 
this  title  shall  be  denied  solely  on  the  basis 
of  the  results  of  a  chest  roentgenogram.  In 
determining   the    validity   of    claims    under 
this    title,    all    relevant    evidence    shall    be 
considered,  including,  where  relevant,  medi- 
cal  tests  such  as  blood  gas  studies.  X-ray 
examination,    electrocardiogram,    pulmonary 
function    studies,    or    physical    performance 
tests,    and    any    medical    history,    evidence 
submitted   by  the  claimant's  physician,   or 
his   wife's   affidavits,   and    in   the   case   of   a 
deceased  worker,  other  appropriate  affidavits 
of  persons  with  knowledge  of  the  worker's 
physical    condition,    and    other    supportive 
materials.  Claimants  under  this  title  shall 
be    reimbursed    for    reasonable    medical    ex- 
penses   incurred    by    them    in    establishing 
their    claims.    For    purposes    of    determin- 
ing   total    dlsabUlty    under    this    title,    the 
provisions  of  subsections   (a),   (b),   (c).   (d), 
and  (g)  of  section  221  of  the  Social  Security 
Act  shall   be  applicable.   The  provisions  of 
sections  204.  205  (a),  (b),  (d),  (e),  (f),  (g), 
(h).  (J)    (k),  and  (1)  of  the  Social  Security 
Act  shall  be  applicable  under  this  title  with 
respect  to  a   worker,  widow,  chUd.  parent, 
brother,  sister,  or  dependent,  as  If  benefits 
under  this  title  were  benefits  under  title  11 
of  such  Act. 

(c)  No  claim  for  benefits  under  this  sec- 
tion shall  be  considered  unless  the  claimant 
has  also  filed  a  claim  under  the  applicable 
State  workmen's  compensation  law  prior  to 
or  at  the  same  time  his  claim  was  filed  for 
benefits  under  this  section;  except  that  the 
foregoing  provisions  of  this  paragraph  shaU 
not  apply  in  any  case  in  which  the  filing  of 
a  claim  under  such  law  would  clearly  be 
futile  because  the  period  within  which  such 
a  claim  may  be  filed  thereunder  has  expired 
or  because  the  particular  respiratory  disease 
In  question  Is  not  compensable  under  such 
law,  or  In  any  other  situation  In  which.  In 
the  opinion  of  the  Secretary,  the  filing  of  a 
claim  would  clearly  be  futile. 

Sec.  204.  (a)  (1)  No  claim  for  benefits  un- 
der this  title  on  account  of  total  dlsabUlty 
of  a  worker  shall  be  considered  unless  It  Is 
filed  on  or  before  June  30,  1975,  or.  In  the  case 
of  a  claimant  who  Is  a  widow,  within  six 
months  after  the  death  of  her  husband  or  by 
June  30,  1975,  whichever  is  the  later. 

(2)  No  claim  for  benefits  under  this  title. 
In  the  case  of  a  claimant  who  Is  a  chUd,  shall 
be  considered  unless  it  Is  filed  within  six 
months  after  the  death  of  hU  father  or 
mother  (whichever  last  occurred)  or  by 
June  30,  1975,  whichever  Is  the  later. 
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(3)  No  claim  for  benefits  under  this  title. 
In  the  case  of  a  claimant  who  Is  a  parent, 
brother,  or  sister  ahaU  be  considered  unless 
It  is  filed  within  six  months  after  the  death 
of  the  worker  or  by  June  30,  1976,  whichever 
Is  the  later. 

(b)  No  benefits  shall  be  paid  under  this 
title  after  December  31,  1976  If  the  claim 
therefor  was  filed  after  June  30.  1976. 

(c)  No  benefits  under  this  title  shall  be 
payable  for  any  period  prior  to  the  date  a 
claim  therefor  Is  filed. 

(d)  No  benefits  shall  be  paid  under  this 
title  to  the  residents  of  any  State  which, 
after  the  date  of  enactment  of  this  Act, 
reduces  the  benefits  payable  for  death  or 
dlsabUlty  to  persons  eligible  to  receive  bene- 
fits under  this  title,  under  Its  State  laws 
which  are  applicable  with  regard  to  work- 
men's compensation,  or  dlsabUlty  Insurance. 

(e)  No  benefits  shaU  be  payable  to  a 
widow,  child,  parent,  brother,  or  sister  under 
this  title  on  account  of  the  death  of  a 
worker  unless  (1)  benefits  under  this  title 
were  being  paid  to  such  worker  with  respect 
to  dlsabUlty  due  to  a  respiratory  disease 
arising  out  of  his  employment  in  a  health- 
hazard  Industry  prior  to  his  death,  or  (2) 
the  death  of  such  miner  occurred  prior  to 
June  30,  1975. 

Sec.  205.  (a)  Notwithstanding  any  other 
provision  In  this  Act,  for  the  purpose  of 
assuring  the  uninterrupted  receipt  of  bene- 
fits by  claimants  at  such  time  as  responsl- 
bUlty  for  administration  of  the  benefits  pro- 
gram Is  assumed  by  either  a  State  workmen's 
compensation  agency  or  the  Secretary  of 
Labor,  any  claim  for  benefits  under  this 
title  filed  during  the  period  from  July  1, 
1975  to  December  31,  1975,  shaU  be  con- 
sidered and  determined  in  accordance  with 
the  procedures  of  this  section.  With  respect 
to  any  such  claim — 

(1)  Such  claim  shall  be  determined  and. 
where  appropriate  under  this  title  or  sec- 
tion 304,  benefits  shall  be  paid  with  respect 
to  such  claim  by  the  Secretary  of  I«bor. 

(2)  The  manner  and  place  of  filing  such 
claim  shall  be  in  accordance  with  regula- 
tions Issued  Jointly  by  the  Secretary  of 
Health.  Education,  and  Welfare  and  the 
Secretary  of  Labor,  which  regulations  shall 
provide,  among  other  things,  that  such 
claims  may  be  filed  In  district  offices  of  the 
Social  Security  Administration  and  there- 
after transferred  to  the  Jurisdiction  of  the 
Department  of  Labor  for  further  considera- 
tion. 

(3)  The  Secretary  of  Labor  shall  promptly 
notify  any  employer  who  he  believes,  on  the 
basis  of  Information  contained  In  the  claim, 
or  any  other  Information  avaUable  to  him. 
may  be  liable  to  pay  benefits  to  the  claimant 
under  title  III  of  this  Act  for  any  month  after 
December  31.  1975. 

(4)  In  determining  such  claims,  the  Sec- 
retary of  Labor  shaU.  to  the  extent  appro- 
priate, follow  the  procedures  described  In 
sections  19  (b),  (c),  and  (d)  of  Public  Law 
803,  69th  Congress  (44  Stat.  1424,  approved 
March  4.  1927) ,  as  amended. 

(5)  Any  employer  who  has  been  notified 
of  the  pendency  of  a  claim  under  paragraph 
(4)  of  this  subsection  shall  be  bound  by  the 
determination  of  the  Secretary  of  Labor  on 
such  claim  as  If  the  claim  had  been  filed 
pursuant  to  title  in  and  section  302  thereof 
had  bee*i  applicable  to  such  employer.  Noth- 
ing In  this  paragraph  shall  require  any  em- 
ployer to  pay  anv  benefits  for  any  month 
prior  to  January  1,  1976. 

(b)  The  Secretary  of  Labor,  after  con- 
sultation with  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  may  issue  such  regula- 
tions as  are  necessary  or  appropriate  to  carry 
out  the  purpose  of  this  section. 

TITLE  ni— CLAIMS  FOR  BENEFITS  AFTER 
DECEMBER  31,   1976 
Sic.  301.  (a)  On  and  after  January  1,  1976. 
any  claim  for  benefits  for  death  or  total  dls- 
abUlty due  to  a  respiratory  disease  arising 


out  of  a  worker's  employment  in  a  health- 
hazard  Industry  shall  be  filed  pursuant  to  the 
applicable  State  workmen's  comiiensatlon 
law,  except  that  during  any  period  when  such 
workers  or  their  surviving  widows,  children, 
parents,  brothers,  or  sisters,  as  the  case  may 
be,  are  not  covered  by  a  State  workmen's 
compensation  law  which  provides  adequate 
coverage  for  such  disease,  they  shall  be  en- 
titled to  claim  benefits  under  this  title. 

(b)  (1)  For  purposes  of  this  section,  a  State 
workmen's  coLipensation  law  shaU  not  be 
deemed  to  provide  adequate  coverage  for  any 
such  respiratory  disease  during  any  period 
unless  it  Is  Included  In  the  list  of  State 
laws  found  by  the  Secretary  to  provide  such 
adequate  coverage  during  such  period.  The 
Secretary  shall,  no  later  than  October  1,  1975. 
publish  in  the  Federal  Register  a  list  of 
State  workmen's  compensation  laws  which 
provide  adequate  coverage  for  one  or  more 
such  respiratory  diseases  (setting  forth  each 
such  particular  disease  covered)  and  shall 
revise  and  republish  in  the  Federal  Register 
such  list  from  time  to  time,  as  may  be  ap- 
propriate to  reflect  changes  In  such  State 
laws  due  to  legislation  or  Judicial  or  adminis- 
trative Interpretation. 

(2)  The  Secretary  shall  include  a  State 
workmen's  compensation  law  on  such  list 
with  respect  to  any  such  respiratory  disease 
diirlng  any  period  only  if  he  finds  that  dur- 
ing such  period  under  such  law — 

(A)  benefits  must  be  paid  for  total  disabil- 
ity or  death  of  a  worker  due  to  such  disease; 

(B)  the  amount  of  such  cash  benefits  Is 
substantially  equivalent  to  or  greater  than 
the  amount  of  benefits  prescribed  by  section 
202(a)   of  this  Act; 

(C)  the  standards  for  determining  death  or 
total  disability  due  to  such  disease  are  sub- 
stantially equivalent  to  section  202  (b)  of 
this  Act  and  to  those  standards  established 
under  title  IT  of  this  Act,  and  by  the  regula- 
tions of  the  Secretary  of  Health,  Education, 
and  Welfare  promulgated  thereunder; 

(D)  any  claim  for  benefits  on  account  of 
total  dlsabUlty  or  death  of  a  worker  due  to 
any  such  respiratory  disease  Is  deemed  to  be 
timely  filed  If  such  claim  is  filed  within  three 
years  of  the  discovery  of  total  disability  due 
to  such  disease,  or  the  date  of  such  death, 
as  the  case  may  be; 

(E)  there  are  in  effect  provisions  with 
respect  to  prior  and  successor  employers 
which  are  substantially  equivalent  to  the 
provisions  contained  in  section  302  (1) ;  and 

(F)  there  are  applicable  such  other  provi- 
sions, regulations  or  Interpretations,  which 
are  consistent  with  thff^rovlslons  contained 
In  Public  Law  803.  69th  Congress  (44  Stat. 
1424,  approved  March  4,  1927),  as  amended, 
which  are  applicable  under  section  302(a)). 
but  are  not  inconsistent  with  any  of  the 
criteria  set  forth  In  subparagraphs  (A) 
through  (E)  of  this  paragraph,  as  the  Secre- 
tary, In  accordance  with  regulations  promul- 
gated by  him,  determines  to  be  necessary  or 
appropriate  to  assure  adequate  compensa- 
tion for  total  disability  or  death  due  to 
respiratory  disease. 

The  action  of  the  Secretary  In  Including  or 
falling  to  Include  any  State  workmen's  com- 
pensation law  on  such  list  with  respect  to 
any  such  respiratory  disease  shall  be  sub- 
ject to  Judicial  review  exclusively  In  the 
United  States  court  of  appeals  for  the  circuit 
In  which  the  State  is  located  or  the  United 
States  Court  of  Appeals  for  the  District  cf 
Columbia. 

Sec.  302.  (a)  During  any  period  after  De- 
cember 31,  1976,  in  which  a  State  workmen's 
comjjensatlon  law  Is  not  Included  on  the 
list  published  by  the  Secretary  under  sec- 
tion 301(b),  the  provisions  of  Public  Law 
803.  69th  Congress  (44  St«t.  1424,  approved 
March  4,  1927) ,  as  amended  (other  than  the 
provisions  contained  In  sections  8,  9,  10,  12, 
13,  29,  30,  31,  32.  33.  37,  38,  41,  43,  44,  46, 
46.  47,  48.  49.  50,  and  61  thereof)  shaU  (ex- 
cept as  otherwise  provided  lo  this  subsection 


and  except  as  the  Secretary  shall  by  regula- 
tion otherwise  provide ) .  be  applicable  to  each 
employer  of  employees  in  a  health-haeard 
Industry  In  such  State  with  respect  to  death 
or  total  disability  due  to  a  respiratory  dis- 
ease arising  out  of  such  employment.  In  ad- 
ministering this  title,  the  Secretary  Is  au- 
thorized to  prescribe  In  the  Federal  Register 
such  additional  provisions,  not  inconsistent 
with  those  speclficaUy  excluded  by  this  sub- 
section, as  he  deems  necessary  to  provide  for 
the  payment  of  benefits  by  such  employer  to 
persons  entitled  thereto  as  provided  In  this 
title  and  thereafter  those  provisions  shall  be 
applicable  to  such  employer. 

(b)  Dtirlng  any  such  period  each  such  em- 
ployer shall  be  liable  for  and  shaU  secure  the 
payment  of  benefits,  as  provided  in  this  sec- 
tion and  section  303. 

(c)  Benefits  shall  be  paid  during  such  pe- 
riod by  each  such  employer  under  this  sec- 
tion to  the  categories  of  persons  entitled  to 
benefits  under  section  202(a)  in  accordance 
with  the  regulations  of  the  Secretary  and  the 
Secretary  of  Health,  Education,  and  Welfare 
applicable  under  this  section:  Provided, 
That,  except  as  provided  in  subsection  (1) 
of  this  section,  no  benefit  shaU  be  payable 

^  by  any  employer  on  account  of  death  or  total 
disability  due  to  any  respiratory  disease 
which  did  not  arise,  at  least  in  part,  out  of 
employment  provided  by  such  employer. 

(d)  Benefits  payable  under  this  section 
shall  be  paid  on  a  monthly  basis  and,  except 
as  otherwise  provided  in  thla  section,  such 
payments  shall  be  equal  to  the  amounts 
specified  In  section  202(a). 

(e)  No  payment  of  benefits  shaU  be  re- 
quired imder  this  section — 

(1)  except  pursuant  to  a  claim  filed  there- 
for In  such  manner,  in  such  form,  and  con- 
taining such  Information,  as  the  Secretary 
shaU  by  regulation  prescribe; 

(2)  for  any  period  prior  to  January  1, 
1976;  or 

(3)  for  any  period  after  December  31, 
1981. 

(f)  Any  claim  for  benefits  under  this  sec- 
tion shall  be  filed  within  three  years  of  the 
discovery  of  total  dlsabUlty  due  to  a  respira- 
tory disease  or.  In  the  case  of  death  due  to 
a  respiratory  disease,  the  date  of  such  death. 

(g)  The  amount  of  benefits  payable  under 
this  section  on  account  of  any  respiratory 
disease  shaU  be  reduced,  on  a  monthly  or 
other  appropriate  basis,  by  the  amount  of 
any  compensation  received  under  or  pur- 
suant to  any  Federal  or  State  worl^men's 
compensation  law  because  of  death  or  dls- 
abUlty due  to  such  disease. 

(h)  The  regulations  of  the  Secretary  of 
Health,  Education,  and  Welfare  promiUgated 
under  section  201  shaU  also  be  applicable  to 
claims  vinder  this  section.  The  Secretary  of 
Labor  shall  by  regulation  establish  stand- 
ards, which  may  Include  appropriate  pre- 
sumptions, for  determining  whether  any  par- 
ticular respiratory  disease  arose  out  of  em- 
ployment by  any  particular  employer.  The 
Secretary  may  also,  by  regulation,  establish 
standards  for  apportioning  llabUity  for  bene- 
fits luider  this  subsection  among  more  than 
one  employer,  where  such  apportionment  Is 
appropriate. 

(l)(l)  During  any  period  in  which  this 
section  is  appUcable  with  respect  to  an  em- 
ployer conducting  any  business  who.  after 
the  date  of  enactment  of  this  Act.  acquired 
such  business  or  substantially  all  the  assets 
thereof  from  a  person  (hereinafter  referred 
to  In  this  parekgraph  as  a  "prior  employer") 
who  was  conducting  such  business  on  or  after 
the  operative  date  of  this  Act,  shall  be  liable 
for  and  shaU,  in  accordance  with  section  303. 
secure  the  payment  of  all  benefits  which 
would  have  been  payable  by  the  prior  em- 
ployer under  this  section  with  respect  to 
workers  pi — lously  employed  in  such  busi- 
ness if  the  acquisition  had  not  occurred  and 
the  prior  employer  bad  continued  to  operate 
racb  business. 
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(2)  Nothing  In  this  subsection  shall  re- 
lieve any  prior  employer  of  conducting  such 
business. 

8xc.  303.  (a)  During  any  period  In  which 
a  State  workmen's  compensation  law  is  not 
Included  with  respect  to  any  particular  res- 
piratory disease  on  the  list  published  by  the 
Secretary  under  section  421(b)  each  employ- 
er having  employees  working  in  the  health- 
hazard  Industry  associated  (under  section 
102(e))  with  such  disease  in  such  State 
shall  secure  the  payment  of  benefits  for 
which  he  Is  liable  under  section  302  by  (1) 
quaUfylng  as  a  self-Insurer  In  accordance 
with  regulations  prescribed  by  the  Secre- 
tary, or  (2)  Insuring  and  keeping  insured  the 
payment  of  such  benefits  with  any  stock 
company  or  mutual  company  or  association, 
or  with  any  person  or  fund.  Including  any 
State  fund,  while  such  company,  associa- 
tion, person  or  fund  is  authorized  under  the 
laws  of  any  State  to  Insure  workmen's  com- 
pensation. 

(b)  In  order  to  meet  the  requirements  of 
clause  (2)  of  subsection  (a)  o?v,thl8  section 
every  policy  or  contract  of  Insiirance  must 
contain —  \^ 

<  1 )  a  provision  to  pay  benefits  required 
under  section  302,  notwithstanding  the  pro- 
visions of  the  State  workmen's  compensation 
law  which  may  provide  for  lesser  payments: 

(2)  a  provision  that  Insolvency  or  bank- 
ruptcy of  the  employer  or  discharge  therein 

,.°l.n°»*^l,  ^^""  "°*  '^^^'e  the  carrier  from 
liability  for  such    payments;    and 

(3)  such  other  provisions  as  the  Secretarv 
by  regulation,  may  require. 

(c)  No  poUcy  or  contract  of  Insurance  is- 

aultr^Lf  "V^?'  ^  '^'"^P^y  ^th  the  re- 
quirements of  clause  (2)  of  subsection  (a) 
of  this  subsection  shall  be  canceled  prior 
to  the  date  specified  in  such  poUcy  or  con- 
tract  for  its  expiration  until  at  least  thirty 

«*rfrf  H  ^'L^'^P"**^  ^^"^  '^o*'"'  °^  cancella- 
mlu  ^^.^^'l*"*  ^^  registered  or  certified 
^h,=^  ^t  ^''^^^  and  to  the  employer 
at  his  last  known  place  of  business 
Sec.  304.  If  a  totally  disabled  worker  or  a 

entitled  to  benefits  under  section  302  and 
III  *^  «°iPloyer  liable  for  such  benefits  has 
not  obtained  a  policy  or  contract  of  insur- 
ance or  qualified  as  a  self-Insurer,  as  re- 
n^f  ^7  '**'"°°  ^°3'  °'  ""'^^  employer  has 
f^r^J"  ^^"^  benefits  within  a  reasonable 
T^LZ  T  '''^"  "^  °°  employer  who  was 
SLTlm^  .^  o^^""*    ^^*    payment    of   such 

or   such    widow,    child,   parent,    brother,    or 

onM^,  J^%  '^°*'^^  ^°  ""^^"^  ^e  or  slie  is  so 
entitled.  In  a  case  referred  to  m  clause  d) 
toe  employer  shall  be  liable  to  the  United 
States  in  a  civil  action  in  an  amount  equal 

Sis  tme  ^""'°^'  ^^°^^^^'  Of  ^^^r  under 

S«c  305.  With  the  consent  and  coopera- 
tion of  State  agencies  charged  with  admlnls- 
iH^  ?„  °c.  ^"^^  workmen's  compensation 
laws,  the  Secretary  may.  for  the  purpose  of 
carrying  out  his  functions  and  duties  under 
sect  on  302,  utilize  the  services  of  State  and 
lo<»l  agencies  and  their  employees  and,  not- 
withstanding any  other  provision  of  law  mav 
advance  funds  to  or  reimburse  such  Stati 
and  local  agencies  and  their  employees  for 
services  rendered  for  such  purposes. 

Sk:^  308,  (a)  The  Secretary  of  Labor  and 
toe  Secretary  of  Health.  Education,  and 
welfare  are  authorized  to  Usue  such  regula- 
tions as  each  deems  appropriate  to  carry 
out  the  provisions  of  thu  Act.  Such  regula- 
tions shall  be  Issued  In  conformity  with  sec- 
tion 563  of  title  5  of  the  United  States  Code 
notwithstanding  subsection  (a)  thereof. 

(b)  Within  120  days  following  the  con- 
vening of  each  session  of  Congress  the  Secre- 
tary of  Health,  Education,  and  Welfare  shall 
submit  to  the  Congress  an  annual  report 
upon  the  subject  matter  of  title  II  of  this 
Act.  and,  after  January  1,  1976.  toe  Secretary 


of  Labor  shall  also  submit  such  a  report  upon 
the  subject  matter  of  title  III  of  tols  Act. 
(c)  Nothing  In  this  Act  shall  relieve  any 
employer  of  the  duty  to  comply  with  any 
State  workmen's  compensation  law,  except 
Insofar  as  such  State  law  Is  In  conflict  with 
the  provisions  of  this  Act  and  the  Secre- 
tary by  regulation,  so  prescribes.  The  provi- 
sions of  any  State  workmen's  compensation 
law  which  provide  greater  benefits  than  the 
benefits  payable  under  this  Act  shall  not 
thereby  be  construed  or  held  to  be  In  con- 
flict with  the  provisions  of  this  Act. 

SBC.  307.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  is  authorized  to  enter 
Into  contracts  with,  and  make  grants  to, 
public  and  private  agencies  and  organiza- 
tions and  individuals  for  the  construction, 
purchase,  and  operation  of  flxed-slte  and 
mobile  clinical  facilities  for  the  analysis,  ex- 
amination, and  treatment  of  respiratory  dis- 
ease In  active  and  Inactive  workers  In  health- 
hazard  Industries.  The  Secretary  shall  coor- 
dinate toe  making  of  such  contracts  and 
grants  with  the  Appalachian  Regional  Com- 
mission. 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  initiate  research  within 
the  National  Institute  for  Occupational 
Safety  and  Health,  and  Is  authorized  to  make 
research  grants  to  public  and  private  agen- 
cies and  organizations  and  individuals  for 
the  purpose  of  devising  simple  and  effective 
tests  to  measure,  detect,  and  treat  respiratory 
disease  In  active  and  Inactive  workers  In 
health-hazard  Industries.  Any  grant  made 
piu-suant  to  this  subsection  shall  be  condi- 
tioned upon  all  Information,  uses,  products, 
processes,  patents,  and  other  developments 
resulting  from  such  research  being  available 
to  the  general  public,  except  to  the  extent  of 
such  exceptions  and  limitations  as  the  Secre- 
tary of  Health,  Education,  and  Welfare  may 
deem  necessary  in  the  public  Interest. 

(c)  There  Is  hereby  authorized  to  be  ap- 
propriated for  the  purpose  of  subsection  (a) 
of  this  section  $10,000,000  for  each  of  the 
fiscal  years  ending  June  30,  1974,  June  30, 
1975,  and  June  30,  1976.  There  are  hereby 
autoorlzed  to  be  appropriated  for  the  pur- 
pose of  subsection  (b)  of  this  section  such 
sums  as  are  necessary. 

Sec.  308.  (a)  No  employer  employing 
workers  In  a  healto-hazard  Industry  shall 
discharge  or  In  any  other  way  discriminate 
against  any  worker  employed  by  him  by  rea- 
son of  the  fact  that  such  worker  Is  sufTerlng 
from  a  respiratory  disease  associated  (under 
section  102  (e) )  wlto  such  Industry.  No  per- 
son shaU  cause  or  attempt  to  cause  an  em- 
ployer to  violate  this  section.  For  toe  pur- 
poses of  this  subsection  the  term  "worker" 
shall  not  Include  any  person  who  has  been 
found  to  be  totally  disabled. 

(b)  Any  worker  who  believes  that  he  has 
been  discharged  or  otherwise  discriminated 
against  by  any  person  In  violation  of  sub- 
section (a)  of  this  section,  or  any  repre- 
sentative of  such  worker  may,  within  ninety 
days  after  such  violation  occurs,  apply  to 
the  Secretary  for  a  review  of  such  alleged 
discharge  or  dlscrlmlimtlon.  A  copy  of  the 
application  shall  be  sent  to  such  person  who 
shall  be  the  respondent.  Upon  receipt  of  such 
application,  the  Secretary  shall  cause  such 
Investigation  to  be  made  as  he  deems  appro- 
priate. Such  Investigation  shall  provide  an 
opportunity  for  a  public  hearing  at  the  re- 
quest of  any  party  to  enable  the  parties  to 
present  Information  relating  to  such  viola- 
tion. The  parties  shall  be  given  written  notice 
of  the  time  and  place  of  the  hearing  at  least 
five  days  prior  to  the  hearing.  Any  such  hear- 
ing shall  be  of  record  and  shall  be  subject 
to  section  554  of  title  5  of  the  United  States 
Code.  Each  hearing  examiner  presiding  under 
this  section  shall  receive  compensation  at 
a  rate  not  less  than  that  prescribed  for  GS- 
16  under  section  5332  of  title  5,  United  States 
Code.  Upon  receiving  the  report  of  such  In- 
vestigation, the  Secretary  shall  make  findings 
of  fact.  If  he  finds  that  such  violation  did 
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occur,  he  shall  Issue  a  decision,  Incorporating 
an  order  therein,  requiring  the  person  com- 
mitting such  violation  to  take  such  alllrma- 
tlve  action  as  the  Secretary  deems  appro- 
priate. Including,  but  not  limited  to,  the  re- 
hiring or  reinstatement  of  the  worker  to  his 
former  position  with  back  pay.  If  he  finds 
that  there  was  no  such  violation,  he  shall 
issue  an  order  denying  the  application.  Such 
order  shall  Incorporate  the  Secretary's  find- 
ings therein. 

(c)  Whenever  an  order  Is  Issued  under 
this  subsection  grantlhg  relief  to  a  worker 
at  the  request  of  such  worker,  a  sum  equal 
to  the  aggregate  amount  of  all  costs  and  ex- 
penses (Including  the  attorney's  fees)  as 
determined  by  the  Secretary  to  have  been 
reasonably  Incurred  by  such  worker  for,  or 
In  connection  with,  the  Institution  and  pros- 
ecution of  such  proceedings,  shall  be  assessed 
against  the  person  committing  the  violation. 

Sec.  309.  There  Is  authorized  to  be  appro- 
priated to  the  Secretary  of  Labor  such  sums 
as  may  be  necessary  to  carry  out  his  responsi- 
bilities under  this  Act.  Such  sums  shall  re- 
main available  until  expended. 
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By  Mr.  HUMPHREY: 
S.  1030.  A  bill  to  establish  a  Congres- 
sional Office  of  Budget  Analysis  and 
Program  Evaluation;  to  provide  parti- 
cipation by  State  and  local  officials  and 
the  general  public  in  the  departmental 
budget-making  process;  to  provide  in- 
vestigations by  the  Comptroller  Gen- 
eral of  impoundment  reports;  to  pro- 
vide legislative  oversight  and  veto  of 
Impoundments;  and  for  other  purposes. 
Referred  to  the  Committee  on  Govern- 
ment Operations. 

Mr.  HUMPHREY.  Mr.  President,  the 
Fiscal  and  Budgetary  Reform  Act  of 
1973,  which  I  now  introduce,  establishes 
the  tools  and  mechanisms  for  closer  co- 
ordination between  the  authorization 
and  appropriation  committees,  sets  up 
appropriate  staff  facilities  for  budget 
analysis,  and  establishes  a  program  of 
evaluation  for  ongoing  and  newly  pro- 
posed programs. 

Specifically,  the  bill  has  the  follow- 
ing major  provisions: 

First,  it  establishes,  under  the  direc- 
tion of  the  Joint  Economic  Committee, 
a  Congressional  Office  of  Budget  Anal- 
ysis and  Program  Evaluation,  to  recom- 
mend budget  ceilings  and  control  ex- 
penditures. 

Second,  it  places  responsibility  on  the 
respective  Appropriation  Committees  of 
both  Houses  to  report  a  budget  ceiling 
bUl. 

Third,  it  opens  the  budget  process  to 
public  scrutiny  through  a  process  of 
hearings,  and  congressional  availability 
of  transcripts  of  budget  examinations 
within  the  executive  branch. 

Fourth,  it  establishes  a  procedure  for 
the  General  Accounting  Office  to  review, 
verify,  and  recommend  congressional 
action  concerning  Executive  impound- 
ment. 

Fifth,  it  prohibits  impoundment  if 
such  action  terminates  or  otherwise  im- 
pairs the  legislative  intent  of  a  pro- 
gram. 

Sixth,  it  provides  for  a  3-year  limit 
on  all  authorizations  to  force  evaluation 
and  oversight  of  all  programs. 

Seventh,  it  provides  that  all  taxpayers 
will  be  made  aware  of  exactly  where 
their  tax  dollars  are  spent  through  a 
system  of  individual  taxpayer  notifica- 
tions. 


Mr.  President,  the  Federal  budget  has 
grown  at  a  rapid  rate.  In  the  beginning 
of  this  Nation,  the  budget  took  the  form 
of  "Books  of  Estimates,"  and  annual 
Government  expenditures  were  about 
$2.65  million. 

Today,  the  Federal  budget  comprises 
four  separate  documents,  a  total  of  more 
than  1,000  pages,  requires  hundreds  of 
thousands  of  man  hours  to  prepare,  and 
involves  expenditures  of  more  than  $270 
billion. 

In  addition,  the  famous  "pipeline" — 
authorizations  and  funds  obligated  from 
past  years  and  to  be  spent  In  future 
years — involves  more  total  dollars  than 
the  actual  budget  of  fiscal  1974— more 
than  $305  billion. 

This  growth  in  the  budget  reflects  an 
expanding  country,  expanding  interna- 
tional responsibilities,  expanding  domes- 
tic programs  to  meet  social  needs,  and 
expanded  provision  for  national  security. 

Each  new  budget  is  really  a  social  ac- 
counting. It  represents  the  policies  and 
priorities  of  the  President  as  proposed 
and  Congress  as  enacted.  The  budget 
should  be  examined  not  just  as  a  collec- 
tion of  figures  or  as  an  exercise  in  cost 
accounting  but  rather  from  the  perspec- 
tive as  to  whether  or  not  the  budget 
meets  the  needs  of  our  people. 

This  ought  to  be  the  criterion  of  gov- 
erning: Are  the  people's  needs  refiected 
in  this  budget? 

One  budget  of  1  single  year  cannot 
accomplish  every  goal  that  all  of  us 
would  like.  Neither  borrowing  nor  tax 
revenues  will  permit  that  kind  of  spend- 
ing. There  have  to  be  choices.  There  has 
to  be  a  setting  of  priorities.  That  is  what 
the  budget  does.  Each  budget  contains 
unstated  assumptions:  Assumptions 
about  the  worth  of  Government  pro- 
grams— whether  or  not  a  particular 
problem  is  one  that  Government  ought 
to  address  Itself  to;  assumptions  about 
the  relative  power  position  of  various 
groups  in  our  society;  and  assumptions 
about  our  Nation's  leaders,  how  they 
view  our  country  and  its  people. 

On  such  assumptions,  program  choices 
are  made  for  the  allocation  of  competing 
resources.  How  much  to  allocate  to  edu- 
cation. How  much  to  allocate  to  man- 
power, to  health  and  the  elderly.  How 
much  to  be  allocated  to  natural  resources 
and  environmental  protection— to  na- 
tional security  and  the  Armed  Forces. 

These  are  the  kinds  of  choices  that 
have  to  be  made.  These  are  the  choices 
that  are  made,  and  made  within  a  spe- 
cific framework.  The  person  or  office  who 
sets  that  framework— who  establishes 
the  bases  and  posture— both  public  and 
private— on  which  these  choices  are 
made,  to  a  large  extent  controls  the  de- 
cisions that  are  made. 

For  too  long.  Congress  has  been  con- 
tent to  accept  the  President's  definitions 
of  that  framework.  We  have  been  con- 
tent to  assume  that,  because  the  Pres- 
ident said  no  new  taxes  are  necessary 
that  no  new  taxes  are  hi  fact  necessary. 
Or  that,  because  the  President  says  that 
we  must  spend  $268.7  billion  and  only 
$268.7  billion,  this  becomes  the  budget 
ceiling. 

The  President  has  also  been  trying  to 
structure  the  terms  of  the  budget  debate 


by  repeating  over  and  over  again  that 
Congress  is  the  big  spender;  that  Con- 
gress is  fiscally  Irresponsible;  that  Con- 
gress just  spends  and  spends  and  only 
the  President  can  control  expenditures. 

Well,  it  simply  is  not  true.  The  fact  is 
that  Congress  is  not  the  big  spender. 
Since  1920,  32  Presidential  budgets  have 
been  presented  to  Congress  with  a  defi- 
cit. 

In  Mr.  Nixon's  last  term  of  office  alone, 
the  1970  budget  deficit  was  $13  bUllon;  in 
1971,  it  was  $30  billion;  in  1972,  it  was 
$21  billion;  and  the  1973  fiscal  year 
budget  deficit  is  estimated  to  be  around 
$34  billion.  Those  are  Presidentially  sub- 
mitted budget  deficits. 

The  fact  is,  however,  that  Congress  has 
cut  Mr.  NLxon's  budget  requests  in  the 
last  4  years  by  $20  billion.  Congress  re- 
duced the  budget  $8.2  bilUon  in  1969;  $3.4 
billion  in  1970;  $2.6  billion  in  1971;  and 
$6.4bUlioninl972. 

But  even  in  the  face  of  these  cuts,  the 
budget  has  increases.  Why?  There  are 
two  main  reasons.  First,  both  the  execu- 
tive branch  and  Congress  have  requested 
new  initiatives.  These  programs — such  as 
the  black  lung  bill  or  Disaster  Relief  Acts 
were  badly  needed  to  deal  with  a  pressing 
human  and  social  problem.  They  are  in- 
deed worthwhile  Investments. 

One  branch  of  the  Government  ought 
not  to  blame  the  other  branches  of  the 
Government  for  investing  in  these  kinds 
of  programs — even  though  total  expendi- 
tures increase. 

A  second  reason  is  more  endemic  to 
Congress  as  an  institution. 

The  fact  is  that  through  Executive  pro- 
posals such  as  general  revenue  sharing 
and  congressional  proposals  such  as  wa- 
ter pollution  control,  the  appropriations 
process  has  become  splintered.  There  is 
a  great  deal  of  back  door  spending  to- 
day— the  kind  of  spending  that  is  not 
reflected  directly  in  appropriations  bills, 
but  ultimately  must  be  paid. 

We  have,  for  example,  such  back  door 
spending  as  borrowing  authority,  con- 
tract authority,  permanent  appropria- 
tions, and  mandatory  appropriations. 
These  fimds  go  for  such  programs  as 
student  loan  guarantees,  water  pollu- 
tion control,  revenue  sharing,  social 
services,  public  assistance  grants,  and 
the  like. 

These  are  worthwhile  programs.  They 
are  priority  programs  of  Congress.  Yet, 
they  do  require  funding,  and  that  means 
appropriations. 

There  is,  in  short,  a  need  for  congres- 
sional budget  control.  A  need  brought 
forth  by  both  Congress  and  the  execu- 
tive branch. 

The  Joint  Study  Committee  on  the 
Budget  has  released  Its  preliminary  re- 
port. This  report  cites  the  need  for  a 
congressional  mechanism  to  determine 
the  proper  level  of  expenditures,  to  pro- 
vide an  overall  ceiling,  and  determine 
the  revenues  available  for  obligation. 

I  am  encouraged  by  this  report.  I  think 
it  Is  a  workable  first  step. 

SECTION-BT-SECTION  COMMENT FISCAL  AND 

BUDGET  ART  REFORM  ACT  OF  197  3 

The  bill  I  am  introducing  today  is 
complementary  to  the  thrust  of  the 
Joint  Study  Committee's  interim  report. 


OFPicB  or  BTTDcrr  analtsib  and  pbogram 

EVALUATION 

Title  I  of  the  Fiscal  and  Budgetary  Re- 
form Act  of  1973  would  establish  an  Of- 
fice of  Budget  Analysis  and  Program 
Evaluation  as  part  of  the  Joint  Eco- 
nomic Committee. 

The  Office  would,  prior  to  the  submis- 
sion of  the  President's  budget  report  to 
the  Joint  Economic  Committee  on  an  es- 
timate of  revenues  that  will  be  received 
by  the  Federal  Government  and  a  rec- 
ommendation of  the  amount,  if  any,  by 
which  the  Federal  outlays  should  excjeed 
revenues,  or  revenues  exceed  outlays. 

Such  proposals  would  be  made  as  the 
result  of  a  thorough  study  of  authoriza- 
tion committee  proposals,  budget  initia- 
tives, and  ciirrent  program  refunding.  It 
would  take  Into  account  the  current  eco- 
nomic condition,  budget  assumptions, 
and  objectives  of  the  Employment  Act 
of  1946. 

The  Joint  Economic  Committee — after 
receiving  this  report  and  the  President's 
budget — would  hold  hearings,  and  report 
to  the  Congress  and  its  respective  com- 
mittees a  proposed  limit  on  new  obliga- 
tions and  a  proposed  limit  on  total  out- 
lays. 

After  receiving  this  report,  the  Appro- 
priations  Committees,   within   15   days 
will  report  to  the  fioor  a  bill  establish- 
ing the  total  amount  of  outlays  to  be 
made  during  the  fiscal  year. 

Upon  pas-sage  by  the  Congress  and 
signature  of  the  President,  this  bill  be- 
comes the  budget  ceiling. 

The  Office  would  have  four  separate 
divisions.  The  first  division,  the  Infor- 
mational Section,  would  be  required  to 
provide  to  all  members  and  committees 
information  on  budget  amounts  re- 
quested by  the  Federal  departments,  re- 
quest as  set  forth  in  the  President's 
budget,  amounts  authorized,  amounts 
appropriated,  estimates  of  projected  cost 
over  a  5-year  period,  amounts  obUpated 
by  the  agencies  sind  amounts  appor- 
tioned by  the  Office  of  Management  and 
Budget. 

A  second  division,  the  Analytic  Sec- 
tion, would  analyze  the  assumptions  on 
which  the  budget  is  based  in  light  of 
current  economic  conditions,  operation 
of  the  general  economj-  as  it  affects  rev- 
enues and  budget  outlays,  choices  evi- 
denced in  the  Presidents  budget. 

A  third  division,  the  Program  Evalua- 
tion Division,  would  examine  and  scru- 
tinize the  various  programs,  either  pro- 
posed or  enacted  by  the  Congress.  It 
would  provide  Congress  with  the  infor- 
mation it  lacks: 

Is  the  program  worth  It?  Is  It  work- 
ing? Is  it  accomplishing  Its  gotils?  Does 
the  administration  of  the  program  fol- 
low legislative  intent? 

A  fourth  division,  the  Special  Studies 
Section  would  be  available  to  undertake 
specific  budget  analysis  and  projects 
from  Members  of  Congress  and  the  com- 
mittees. 

In  all  cases,  the  various  divisions  of 
the  Office  would  be  required  to  work 
closely  with  the  General  Accounting  Of- 
fice to  see  that  the  legislative  mandates 
of  this  new  bill  and  the  Legislative  Re- 
organization Act  of  1970  are  fully  ex- 
ecuted. ^ 
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Title  n  of  the  bill  makes  major 
changes  In  and  overhauls  the  depart- 
mental budget  process.  It  calls  for  the 
participation  by  State  and  local  officials 
in  the  preparation  of  the  budget.  It  re- 
quires opening  hearings  and  the  oppor- 
tunity for  elected  officials  to  appear  be- 
fore budget  examiners  and  departmental 
secretaries  in  the  preparation  of  the 
budget. 

Governors,  mayors,  and  other  elected 
officials  would  have  an  opportunity  to 
offer  comments  and  suggestions  about 
their  needs  and  submit  general  evalua- 
tions as  to  what  they  feel  the  budget 
of  the  various  departments  should  at- 
tempt to  accomplish — given  a  limited 
amoiint  of  resources. 

In  addition,  after  an  executive  agency 
has  submitted  its  budget  request  to  the 
Office  of  Management  and  Budget,  tran- 
scripts of  all  budget  examination  meet- 
ings will  be  made  available  to  the  Con- 
gress and  the  public.  And,  executive 
agency  heads  would  be  required  to  sub- 
mit such  budget  requests  to  the  Con- 
gressional Office  of  Budget  Analysis  and 
Program  Evaluation. 

The  goal  of  this  title  of  the  bill  is  to 
ojjen  up  the  budget  process.  It  makes  it 
an  open  document  that  would  reflect  the 
needs  of  the  people 

IMPOtJNDMENT 

Titles  m  and  IV  are  directed  to  the 
impoundment  of  congressionally  ap- 
propriated funds  by  the  executive 
branch. 

The  Comptroller  General  would  be  re- 
quired to  investigate  the  impoundments 
to  verify  the  information  provided  by  the 
executive  branch  and  to  assess  the  valid- 
ity of  the  reasons  given  for  the  impound- 
ment. 

In  addition,  the  Fiscal  and  Budgetary 
Reform  Act  of  1973  would  expressly  pro- 
hibit the  I*resident  from  impounding 
funds  when  such  impoundment  would 
impair  a  congressionailly  approved  pro- 
gram. No  programs  would  be  permitted 
to  be  terminated  by  the  impoundment 
procedure. 

Under  my  proposals,  the  Comptroller 
General  would  make  a  report  to  the  Con- 
gress as  to  whether  or  not  the  Impound- 
ment has  impaired  or  terminated  the 
program  in  question.  If  such  a  flnding 
is  made,  then  Congress  must,  within  30 
days,  approve  such  impoundment  or  the 
impoundment  is  disallowed  and  the 
funds  must  be  spent. 

A    3-TCAB    LIMIT    ON    AUTHORIZATIONS 

Title  V  provides  for  a  3 -year  lim- 
itation on  authorizations.  This  title  is  in- 
cluded for  one  basic  reason.  It  would  re- 
quire the  Congress  and  the  executive 
branch  to  conduct  a  thorough  review  and 
evaluation  df  the  various  programs.  Lim- 
iting the  life  of  the  programs  would  give 
Congress  a  chance  to  assess  the  per- 
formance of  the  program,  to  find  out 
whether  or  not  the  program  is  meeting 
legislative  intent. 

TAX    EXPENDITURE     AWARENESS     ACT 

Title  VI  of  this  legislation  would  re- 
quire the  Internal  Revenue  Service  to 
provide  information  to  taxpayers  as  to 
how  their  tax  dollars  are  spent.  This  title 
la  similar  to  the  Tax  Expenditure  Aware- 


ness Act  Introduced  last  year.  It  would 
give  the  taxpayer  an  accounting  of  how 
much  of  his  total  tax  dollars  were  spent 
on  national  defense,  space,  agriculture, 
natural  resources,  transportation,  com- 
munity development,  housing,  education, 
manpower,  hetilth,  social  services,  wel- 
fare payments,  veterans  pensions,  and 
benefits,  law  enforcement,  national  debt, 
and  foreign  aid. 

Mr.  President,  I  feel  that  the  Budget- 
ary and  Fiscal  Reform  Act  of  1973  will 
provide  Congress  with  the  vehicles  and 
mechanisms  that  will  allow  it  to  exam- 
ine rationally  all  expenditures.  It  utilizes 
an  ongoing  joint  committee  established 
by  the  Employment  Act  of  1946.  This 
joint  committee  has  demonstrated  ex- 
pertise in  economics.  And,  this  legisla- 
tion provides  the  kind  of  staffing  and  au- 
thority for  Congress  to  set  Its  own  budg- 
etary priorities  with  sound,  fiscal  respon- 
sibility. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  text  of  the  bill  to  establish 
a  Congressional  Office  of  Budget  Analysis 
and  Program  Evaluation  be  printed  at 
this  point  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1030 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Fiscal  and  Budg- 
etary Reform  Act  of  1973". 
TITLE     I — CONGRESSIONAL     OFFICE     OF 

BUDGET      ANALYSIS      AND      PROGRAM 

EVALUATION 

Part  A — Establishment  or  Office  and 

Establishment  of  Budget  Ceiling 
Sec.  101.  (a)  There  Is  hereby  established  for 
the  Congress  an  Office  of  Budget  Analysis  and 
Program  Evaluation  (hereafter  In  this  title 
referred  to  as  the  "Office")  which  shall  be 
subject  to  supervision  and  control  by  the 
Joint  Economic  Committee  ( hereafter  in  this 
title  referred  to  as  the  "Joint  Committee"). 
The  Office  shall  have  four  sections  as  follows : 
(1)  Informational  Section,  (2)  Analytic  Sec- 
tion. (3)  Program  Evaluation  Section,  tnd 
(4)  Special  Studies  Section. 

(b)  The  Joint  Committee  Is  authorized  to 
appoint  a  Technical  Director  of  the  Office 
who  shall  serve  as  the  head  of  the  staff  of 
the  Office,  subject  to  the  general  supervision 
of  the  Executive  Director,  in  accordance  with 
the  purposes  of  the  Employment  Act  of  1946. 
The  Technical  Director  shall  supervise  the 
staff  of  the  Office  and  shaU  perform  such 
duties  as  the  Joint  Committee  or  the  Execu- 
tive Director  may  prescribe.  The  technical 
Director  shall  be  appointed  without  regard 
to  political  affiliation  and  solely  on  the  basis 
of  his  fitness  to  perform  his  duties.  He  shall 
receive  compensation  as  may  be  prescribed 
from  time  to  time  by  the  Joint  Committee, 
but  not  In  excess  of  the  highest  rate  of  basic 
pay,  as  In  effect  from  time  to  time,  of  grade 
18  of  the  General  Schedule  of  section  6332(a) 
of  title  5,  United  States  Code. 

(c)  The  Technical  Director  is  authorized, 
with  the  approval  of  the  Joint  Committee 
and  the  Executive  Directors,  to  appoint  such 
other  personnel  as  may  be  necessary  to  carry 
out  the  duties  and  functions  of  the  Office 
and  to  fix  their  compensation  at  rates  not  in 
excess  of  the  highest  rate  of  basic  pay,  as  in 
effect  from  time  to  time,  of  grade  16  of  the 
General  Schedule  of  section  5332(a)  of  title 
5,  United  States  Code.  All  such  personnel 
shall  be  appointed  without  regard  to  political 
affiliation  and  solely  on  the  basis  of  their 
fitness  to  perform  their  duties. 
Sec.   102.   (a)    Prior  to  the  submission  of 
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the  Budget  of  the  United  States  Govern- 
ment for  each  fiscal  year,  the  Joint  Com- 
mittee staff,  including  the  Office,  shall  make 
a  thorough  study  of  the  Nation's  economic 
conditions,  and  the  factors  having  a  bearing 
thereon.  Including  business  investment,  con- 
sumer spending,  international  trade,  the 
availability  of  credit,  and  the  state  of  Fed- 
eral expenditures  and  revenues.  Based  upon 
such  study,  and  developing  conclusions  about 
the  prudent  growth  of  Federal  budget  out- 
lays, obligations  and  revenues,  taking  into 
consideration  the  objectives  of  the  Employ- 
ment  Act  of  1946,  the  Executive  Director 
of  the  Joint  Committee  shall,  two  days  prior 
to  receipt  of  the  United  States  Budget  and 
the  President's  Economic  Report,  make  a 
report  to  the  Joint  Committee  with — 

( 1 )  an  estimate  of  the  revenues  that  will 
be  received  by  the  Federal  Government  dur- 
ing the  forthcoming  fiscal  year; 

(2)  a  recommendation  of  the  amount,  If 
any,  by  which  Federal  outlays  should  exceed 
revenues,  or  revenues  should  exceed  outlays, 
In  order  to  promote  the  general  welfare  and 
to  provide  maximum  employment,  produc- 
tion, and  purchasing  power. 

(b)  Upon  receipt  of  the  report  submitted 
under  subsection  (a),  and  receipt  of  the 
Budget  of  the  United  States  Government, 
the  Joint  Committee  will  within  ten  days 
hold  hearings  to  determine  the  appropriate 
Federal  fiscal  policy  as  expressed  In  section 
(a)(2),  and  then  shall  make  a  committee 
report  of  this  determination  to  all  com- 
mittees of  the  Senate  and  House  of  Repre- 
sentatives and  all  Joint  committees  of  the 
Congress.  Such  report  shall  Include,  but  not 
be  limited  to — 

(1)  a  proposed  limit  on  the  total  amount 
of  new  obllgatlonal  authority  and  a  proposed 
limit  on  the  amount  of  new  obllgatlonal 
authority  which  should  be  enacted  for  the 
fiscal  year, 

(2)  a  proposed  limit  on  the  total  amount 
of  outlays,  and  a  proposed  limit  on  the 
amount  of  outlays  for  each  functional  cate- 
gory, which  should  be  made  during  the  fiscal 
year. 

(c)  Upon  the  request  of  any  committee  of 
the  Senate  or  House  of  Representatives,  or 
any  Joint  committee  of  the  Congress,  the  Of- 
fice shall  furnish  additional  Information 
with  respect  to  the  report  transmitted  pur- 
suant to  subsection  (b)  relating  to  matters 
within  the  Jurisdiction  of  that  committee 
or  Joint  committee. 

(d)  After  receiving  and  giving  considera- 
tion to  the  report  of  the  Joint  Economic 
Committee,  the  Committees  on  Appropria- 
tions of  each  House  of  Congress  shall,  not 
later  than  fifteen  days  after  receiving  such 
recommendations,  report  to  Its  House  a  bill 
establishing  the  total  amount  of  outlays  to 
be  made  during  the  fiscal  year  by  the  United 
States  Government. 

(e)(1)  A  bill  reported  under  subsection 
(d)  of  this  section  shall  be  highly  privileged 
in  each  House.  It  shall  be  In  order  at  any 
time  after  the  third  day  following  the  day  on 
which  such  a  bill  is  reported  to  move  to 
proceed  to  its  consideration  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to).  Such  a  motion  shall  be  highly 
prlvUeged  and  should  not  be  debatable.  An 
amendment  to  the  motion  shall  not  be  In 
order,  and  It  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
Is  agreed  to  or  disagreed  to. 

(2)  Debate  on  such  bill  and  all  amend- 
ments thereto,  shall  be  limited  to  not  more 
than  ten  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  bill.  A  motion  to  recommit  the 
bill  shall  not  be  In  order,  and  It  shall  not 
be  In  order  to  move  to  reconsider  the  vote 
by  which  the  blU  is  agreed  to  or  disagreed 
to. 

(3)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  such  a  bill  and 
motions  to  proceed  to  the  consideration  of 
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other  business,  shall  be  decided  without  de- 
bate. 

(4)  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  niles  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be,  to  the  procedure  relat- 
ing to  such  a  blU  or  Joint  resolution  shaU  be 
decided  without  debate. 

(f )  If.  prior  to  the  pass€ige  by  a  first  House 
of  Congress  of  any  such  blU  of  th*t  House, 
such  House  receives  from  the  second  House 
such  a  bill,  then  the  following  procedure 
applies  : 

(1)  Such  bill  received  from  the  second 
House  shall  be  reported  to  the  first  House 
not  later  than  three  days  after  being  received. 

(2)  On  any  vote  on  final  passage  of  such  a 
bill  of  the  first  House,  such  a  bill  or  of  the 
second  House  shall  be  automatlcaUy  substi- 
tuted for  the  bill  of  the  first  House. 

(g)  If  the  amount  specified  in  such  a  bill 
with  respect  to  a  fiscal  year  agreed  to  by  the 
Senate  and  House  of  Representatives  Is  not 
the  same,  conferees  on  the  part  of  the  Senate 
and  the  House  of  Representatives  shall  be 
appointed  not  later  than  two  days  after  the 
House  of  Congress  passing  the  bill  last  passes 
such  bill  unless  within  those  two  days  both 
Houses  of  Congress  agree  upon  the  same  total 
amount  of  outlay  of  the  United  States  Gov- 
ernment with  respect  to  such  fiscal  year  with- 
out the  con.ening  of  a  committee  of  confer- 
ence. Upon  apjclntment  cf  conferees,  the 
committee  of  conference  shall  meet  immedi- 
ately to  resolve  their  differences.  The  provi- 
sions of  subjection  <b)  shall  be  applicable 
with  respect  to  the  cojislderation  of  any  re- 
port of  a  committee  of  conference  on  any 
such  bill. 

Sec.  103.  It  shall  be  the  duty  and  function 
of  the  Informational  Section  of  the  Office, 
under  Supervision  of  Executive  Director,  to 
provide  information  to  committees  and 
Members  of  the  Senate  and  House  of  Repre- 
sentatives and  joint  committees  for  the  Con- 
gress, on  request,  with  respect  to  the  budget, 
appropriation  bills,  revenue  receipta  and  es- 
timates, and  changing  revenue  conditions. 
The  Information  to  be  provided  shall  in- 
clude, but  not  be  limited  to^ 

(1)  budget  requested  by  Federal  depart- 
ments and  agencies, 

(2)  budget  requests  as  set  forth  in  the 
budget  submitted  by  the  President, 

(3)  amounts  authorized  to  be  appropri- 
ated for  programs  and  activities,  together 
with  the  legislative  history  of  the  laws  au- 
thorizing such  appropriations. 

(4)  estimates  of  projected  costs  of  pro- 
grams and  activities,  not  extending  beyond 
a  five-year  period, 

(6)  amounts  appropriated  for  programs 
and  activities,  amounts  of  other  types  of 
budget  authority,  Including  contract  au- 
thority, authority  to  spend  debt  receipts, 
loan  authority,  and  supplemental  budget 
authority, 

(6)  amounts  apportioned  by  the  Office  of 
Management  and  Budget, 

(7)  amoimts  i^jpropriated  which  have 
been  obligated  by  Federal  departments  and 
agencies  and  balances  of  unobligated  appro- 
prlatlons, 

(8)  summaries  of  all  part  evaluation  or 
other  program  studies,  including  relevant  re- 
ports of  the  Comptroller  General,  the  Office 
of  Management  and  Budget,  and  the  several 
agencies;  and 

(9)  reports  on  Impoundments  of  funds  as 
submitted  by  the  Office  of  Management  and 
Budget. 

Sec.  104.  It  shall  be  the  duty  and  func- 
tion of  the  Analytic  Section  of  the  Office  to 
undertake — 

(1)  an  analysis  of  current  and  projected 
economic  conditions  and  estimates  of  the  ef- 
fect of  such  on  Government  revenues  and 
expenditures, 

(2)  an  analysis  of  the  fiscal  policy  em- 
bodied in  the  United  States  budget  proposed 
for  the  forthcoming  fiscal  year  and  estimates 


of  the  probable  effect  on  general  economic 
conditions, 

(3)  an  analysis  of  major  reductions,  ter- 
minations, or  Increases  in  Federal  programs 
or  taxes  as  outlined  In  the  proposed  United 
States  budget,  and  the  desirability  of  such 
changes  in  view  of  their  likely  economic  and 
social  effects, 

(4)  an  analysis  of  alternative  reductions, 
termtnatlons,  or  increases  in  Federal  pro- 
grams or  taxes  than  those  outlined  In  the 
proposed  United  States  budget,  and  the  de- 
sirability of  such  changes  In  view  of  their 
likely  economic  and  social  effects. 

(5)  an  analysis  of  the  effect  of  budget 
changes  as  outlined  in  (3)  or  (4)  above  upon 
outlays,  obllgatlonal  authority,  and  revenues, 
not  only  In  the  current  year,  but  also  pro- 
jected for  three  to  five  years  ahead. 

(6)  to  Issue  reports,  from  time  to  time,  on 
the  matters  set  forth  in  the  preceding  para- 
graphs. 

Sec.  105.  It  shall  be  the  duty  and  function 
of  the  Program  Evaluation  Section  of  the 
Office — 

(1)  upon  request  of  any  commltee  of  the 
Senate  or  House  of  Representatives  or  any 
joint  committee  of  the  Congress,  to  evaluate 
programs  and  activities  of  the  Government 
and    to    analyze    regulations    and    proposed 

regulations    of    departments    and    agencies 
with  respect  to  their  Impact  on  outlays, 

(2)  upon  request  of  the  Committee  on 
Appropriations  of  the  Senate  or  House  of 
Representatives,  to  provide  Information  on, 
and  analyses  of,  limits  on  new  obllgatlonal 
authority  and  outlays  recommended  under 
section  102,  and  to  provide  liaison  between 
such  committees  and  committees  of  the  Con- 
gress having  legislative  jurisdiction,  and 

(3)  In  the  performance  of  this  duty,  the 
Office  shall  be  empowered  to  coordinate  and 
utilize  both  the  General  Accounting  Office 
and  the  Library  of  the  Congress  resources  as 
provided  imder  the  Legislative  Reorganiza- 
tion Act  of  1970. 

Sec.  106.  It  shall  be  the  duty  and  function 
of  the  Special  Studies  Section  of  the  Office 
to  provide  special  analyses  of  specific  matters 
Included  within  the  functions  and  duties  set 
forth  In  sections  104  and  105.  Any  such 
special  study  shall  be  made  only  upon  the 
request  of  a  committee  or  Member  of  the 
Senate  or  House  of  Representatives  or  a 
Joint  committee  of  the  Congress,  and  only 
with  the  approval  of  the  Director  of  the 
Office. 

Sec.  107.  (a)  In  the  performance  of  Its 
functions  under  this  title,  the  Office  is  au- 
thorized— 

(1)  to  make,  promvUgate.  Issue,  rescind, 
and  amend  rules  and  regulations  of  the 
Office; 

(2)  to  employ  and  fix  the  compensation  of 
such  employees,  and  purchase  or  otherwise 
acquire  such  furnlturej  office  equipment, 
books,  stationery,  and  other  supplies,  as  may 
be  necessary  for  the  proper  performance  of 
the  duties  of  the  Office  and  as  may  be  ap- 
propriated for  by  the  Congress; 

(3)  to  obtain  the  services  of  experts  and 
consultants,  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5.  United  States 
Code; 

(4)  to  equip  Itself  with  up-to-date  com- 
puter capability,  and  to  obtain  the  services 
of  experts  and  consultants  of  the  computer 
technology;  and 

(5)  to  use  the  United  States  malls  In  the 
same  manner  and  upon  the  same  conditions 
as  other  departments  and  agencies  of  the 
United  States. 

(b)(1)  Each  department,  agency,  and  In- 
strumentality of  the  executive  branch  of  the 
Government,  Including  Independent  agencies, 
is  authorized  and  directed,  to  the  extent  per- 
mitted by  law,  to  furnish  to  the  Office,  upon 
request  made  by  the  Director,  such  Informa- 
tion as  the  Director  considers  necessary  to 
carry  out  the  functions  of  the  Office. 


(2)  The  ComptroUer  General  of  the  United 
States  shall  furnish  to  the  Technical  Director 
copies  of  analyses  of  expendlturee  prepared 
by  the  General  Accounting  Office  with  respect 
to  any  department  or  agency  In  the  execu- 
tive branch. 

(3)  The  Office  of  Management  and  Budget 
shall  furnish  to  the  Technical  Director  copies 
of  special  analytic  studies,  program  and  fi- 
nancial plans,  and  other  Information,  dat*, 
and  reports  that  may  be  required  to  fully 
analyze  the  United  States  budget. 

Sec.  108.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  enable  this  Office  to  carry  out  its  dutle« 
and  functions.  Expenses  of  the  Office  shall 
be  paid  on  vouchers  approved  by  the  Chair- 
man of  the  Joint  Committee. 

Part  B — Supplemental  Provisions 
Sec.  121.  Section  201(a)  of  the  Budget  and 
Accounting  Act.  1921  (31  US.C.  11)  Is  amend- 
ed by  striking  out  the  period  at  the  end  of 
paragraph  (12)  and  inserting  in  lieu  thereof 
a  semicolon,  and  by  adding  at  the  end  there- 
of the  foUowlng  new  paragraphs: 

"(13)  a  detailed  evaluation  of  functions, 
activities,  and  authorities  for  which  appro- 
priations are  proposed  In  the  Budget  (other 
than  new  functions,  activities,  and  authori- 
ties proposed  in  the  budget) ; 

"(14)  a  detailed  explanation  of  increasee 
or  decreases  In  amounts  proposed  for  appro- 
priation or  expenditure  for  functions,  activ- 
ities,' or  authorities  In  comparison  with 
amounts  appropriated  for  or  expended  dur- 
ing the  last  completed  fiscal  year  and 
amounts  appropriated  for  and  expected  to  be 
expended  during  the  fiscal  year  In  progress; 
"(15)  with  respect  to  each  function,  activ- 
ity, er  authority,  a  detailed  explanation  of 
the  reasons  for  propKJslng  appropriations  in 
amounts  less  than  the  amounts  authorized 
to  be  appropriated." 

Sec.  122.  Whenever  any  executive  agency 
undertakes  an  evaluation  of  any  program  or 
activity  administered  or  carried  on  by  it,  the 
bead  of  such  agency,  shall,  upon  conclusion 
of  such  evaluation,  transmit  a  copy  thereof 
to  the  Office  of  Budget  Analysis  and  Pro- 
gram Evaluation  established  by  section  101 
of  this  Act. 

TITLE   n— DEPARTMENTAL   BUDGET 

PROCESS 
Sec.  201.  Title  11  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1950  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"participation  bt  state  and  local  OmCIALS 

"Sec.  204.  (a)  The  head  of  each  executive 
agency  shall,  at  least  sLx  months  prior  to 
submission  cf  the  budget  requests  for  such 
agency  to  the  Office  of  Management  and 
Budget  for  a  fiscal  year,  give  notice  to  the 
Governors  of  the  various  States  and  to  the 
chief  executive  officers  of  their  political 
subdivisions  that  such  agency  is  formulating 
its  budget  requests  for  such  fiscal  year.  Such 
notice  may  be  given  by  publication  or  by 
such  other  means  as  the  head  of  the  agency 
considers  appropriate. 

"(b)  After  notice  has  been  given  under 
subsection  (a)  and  upon  request  of  the 
Governor  of  a  State  or  the  chief  executive 
officer  of  a  political  subdivision,  the  head 
of  an  executive  agency  shall — 

"(1)  Inform  the  Governor  or  chief  execu- 
tive of  the  proposed  b-udget  requests  (as 
then  formulated  and  they  may  be  revised 
from  time  to  time)  which  would  affect  such 
State  or  such  political  subdivision,  as  the 
case  may  be,  and 

"(2)  provide  an  opportunity  for  such 
Governor  or  chief  executive  officer  to  submit 
comments  and  suggestions,  written  or  oral, 
or  both,  with  respect  to  such  budget  requests 
(as  then  formulated  or  as  they  may  be 
revised  from  time  to  time.) 
Insofar  as  possible,  meetings  held  between 
Governors    or    chief    executive    officers    and 


5600 


CONGRESSIONAL  RECORD  —  SENATE 


February  27,  1973 


budget  offlcers  of  an  executive  agency  shall 
be  held  at  locations  convenient  to  the 
Oovemors   and   chief  executive  offlcers. 

"PTTBUC     HZASINCS     ON     BtTDCET    REQUiaTS 

"S)K.  205.  The  head  of  each  executive 
agency  shall,  at  least  two  months  prior  to 
the  submlsalon  of  the  budget  requests  of 
■"(uch  agency  to  the  Office  of  Management  and 
Budget  for  a  fiscal  year,  give  public  notice 
of  the  budget  requests  which  such  agency 
Intends  to  submit  and  conduct  hearings 
thereon.  At  such  hearings,  all  Interested  par- 
ties, including  representatives  of  the  general 
public,  shall  be  given  an  opportunity  to  sub- 
mit comments  and  suggestions,  either  writ- 
ten or  oral,  or  both.  Insofar  as  possible, 
such  hearings  shall  be  held  at  locations 
throughout  the  United  States  so  as  to  pro- 
vide an  opportunity  for  the  citizens  of  the 
United  States  to  participate  therein. 

"TXAKSOUPTS    or    BTJDCrr    MEETINGS 

"Sk;.  206.  After  an  executive  agency  has 
submitted  Its  budget  requests  to  the  Office 
of  Management  and  Budget  for  a  flscal  year, 
a  transcript  shall  be  kept  of  all  meetings 
between  officers  or  employees  of  such  agency 
and  offlcers  or  employees  of  the  Office  of 
Management  and  Budget  at  which  matters 
relating  to  such  budget  requests  are  dis- 
cussed. Copies  of  such  transcript  shall  be 
made  available  for  public  Inspection,  during 
normal  office  hours,  at  the  office  of  such 
agency  and  at  the  office  of  the  Office  of  Man- 
agement and  Budget. 

"STTBMISSION  Or  COPIES  TO  CONGRESSIONAL 
OmCE  or  BUDCET  AN.ALTSI3  AND  PROGRAM 
EVALUATION 

"Sec.  207.  The  head  of  each  executive 
agency  shall  promptly  submit  to  the  Office 
of  Budget  Analysis  and  Program  Evaluation, 
established  by  section  101  of  the  Rscal  and 
Budgetary  Reform  Act  of  1973,  a  copy  of — 

"(1)  each  request  for  legislation  which. 
If  enacted,  would  authorize  subsequent  ap- 
propriations transmitted  by  his  agency  to 
the  Offlce  of  Management  and  Budget. 

"(2)  each  budget  request  submitted  by 
his  agency  to  the  Office  of  Management  and 
Budget,  and 

■•(3)  each  transcript  made  under  section 
206  Involving  any  officer  or  employee  of  his 
agency. 

"MATTERS      RELATING      TO      NATIONAL      SEC  U  RTF  Y 

"Sec.  208.  P\ir8uant  to  regulations  ap- 
proved by  the  President,  the  provisions  of 
sections  204.  205.  206.  and  207  shall  not  apply 
with  respect  to  budget  requests  or  requests 
for  legislation  which  the  national  security 
requires  to  be  kept  confidential. 

"DEFlNrriONS 

"Sec.  209.  For  purposes  of  sections  204 
through  208 — 

"(1)  the  term  'executive  agency'  means 
any  department,  agency,  or  establishment 
(Including  an  independent  establishment) 
in  the  executive  branch  of  the  Government; 
and 

"(2)  the  term  'budget  request'  Includes 
both  requests  for  new  obllgatlonal  authority 
(Including  loan  authority)  and  for  authority 
to  make  outlays." 

TITLE      in — INVESTIGATION       BT       COMPTROLLER 
GENXRAL    09   IMPOUNDMENT    REPORTS 

Sec.  301.  The  Federal  Impoundment  and 
Information  Act  (title  IV  of  Public  Law 
92-599)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"INVESTIGATIONS  AND  REPORTS  BT  COMPTROLLER 
GENERAL 

"Sec.  403.  (a)  Upon  receipt  of  a  report  of 
any  Impoundment  pursuant  to  section  203 
(a»  of  the  Budget  and  Accounting  Proce- 
dures Act  of  1950  (as  added  by  section  402  of 
this  title) ,  the  Comptroller  General  of  the 
United  States  shall  promptly  conduct  an 
Investigation — 

"(li  to  verify  the  Information  contained 
In  such  report. 


"(3)  to  determine  whether  all  the  Infor- 
mation required  by  such  section  Is  contained 
In  such  report,  and.  If  possible,  to  supply 
any  missing  Information,  and 

"(3)  to  assess  the  validity  of  the  reasons 
given  pursuant  to  paragraph  (6)  of  such 
section  for  the  Impoundment. 

"(b)  The  Comptroller  General  shall,  as 
soon  as  possible,  submit  a  rep>ort  to  the 
Senate  and  House  of  Representatives  with 
respect  to  each  investigation  conducted 
pursuant  to  subeectlon  (a) .  If  the  Comp- 
troller General  determines  that  a  continu- 
ing Investigation  of  any  Impoundment  Is 
necessary,  he  shall,  as  soon  as  possible,  sub- 
mit an  Interim  report  with  respect  to  such 
Impoundment." 
TITLE  IV— LEGISLATIVE  OVERSIGHT  AND 

VETO   OP   IMPOtTNDMENT   OP   FUNDS 

Sec.  401.  For  purposes  of  this  title,  the 
Impounding  of  funds  means — 

(1)  the  withholding  or  reserving  of  ob- 
llgatlonal authority  or  other  budget  author- 
ity provided  by  law  ( whether  by  establishing 
reserves  or  otherwise),  and 

(2)  the  withholding  or  reserving  of  funds 
from  outlay,  without  regard  to  the  purpose 
or  reason  for  the  withholding  or  reserving  of 
such  obllgatlonal  authority  or  other  budget 
authority,  or  the  withholding  or  reserving 
from  outlay,  as  the  case  may  be. 

Sec.  402.  Nothing  In  any  law  of  the  United 
States  shall  be  construed  to  give  power  to 
the  President  to  Impound  funds  to  the  ex- 
tent that  such  Impoundment  wotild  cause 
any  program  or  activity  provided  by  law — 

(1)  to  be  terminated,  or 

(2)  to  be  reduced  to  a  level  below  that 
Intended  by  the  Congress  In  enacting  the 
law  or  laws  which  provide  such  program  or 
activity. 

Sec.  403.  (a)  As  a  part  of  each  investiga- 
tion of  an  Impoundment  of  funds  conducted 
by  him  under  section  403  of  the  Federal  Im- 
poundment and  Information  Act  (as  added 
by  section  301  of  this  Act),  the  Comptroller 
General  shall  determine  whether  such  Im- 
poundment, If  continued  In  efl'ect,  would 
cause  any  program  or  activity  provided  by 
law — 

( 1 )  to  be  terminated,  or 

(2)  to  be  reduced  to  a  level  below  that 
Intended  by  the  Congress  In  enacting  the 
law  or  laws  which  provide  such  program  or 
activity. 

(b)  If  with  respect  to  any  Impoundment 
of  funds  the  Comptroller  General  makes  an 
affirmative  determination  under  subsection 
(a) ,  he  shall  Immediately — 

(1)  make  a  special  report  to  the  Senate 
and  the  House  of  Representatives  of  his  de- 
termination, and 

(2)  notify  the  President  of  his  determina- 
tion. 

Such  special  report  shall  be  made  to  the 
Senate  and  the  House  of  Representatives  on 
the  same  day  and  shall  be  delivered  to  the 
Secretary  of  the  Senate,  If  the  Senate  Is  not 
in  session,  and  to  the  Clerk  of  the  "louse  of 
Representatives,  If  the  House  Is  not  In  ses- 
sion. Each  such  special  report  shall  be 
printed  as  a  document  of  each  House. 

Sec.  404.  Any  Impoundment  of  funds  with 
respect  to  which  the  Comptroller  General 
has  made  a  special  report  under  section  403 
shall  cease  to  be  effective  at  the  end  of  the 
first  period  of  thirty  days  of  continuous  ses- 
sion of  the  Congress  after  the  day  on  which 
such  special  report  Is  received  by  the  Senate 
and  House  of  Representatives,  unless,  before 
the  close  of  such  thirty-day  period,  the  Sen- 
ate and  the  House  of  Representatives  have 
agreed  to  a  concurrent  resolution  approving 
such  impoundment  In  accordance  with  sec- 
tion 405.  For  purposes  of  the  preceding  sen- 
tence, (1)  continuity  of  session  Is  broken 
only  by  an  adjournment  of  the  Congress  sine 
die,  and  (2)  the  days  on  which  either  House 
la  not  In  session  because  of  an  i-djournment 
of  more  than  three  days  to  a  day  certain 


shall  be  excluded  In  the  computation  of  the 
thirty-day  period. 

Sec.  406.  (a)  The  following  subsections  of 
this  section  are  enacted  by  the  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  In  such  House 
in  the  case  of  resolutions  (as  defined  In  sub- 
section (b) ) :  and  such  rules  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
Inconsistent  therewith:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  the  procedure  In 
such  House)  at  any  time.  In  the  same  man- 
ner, and  to  the  same  extent  as  In  the  case 
of  any  other  rule  of  such  House. 

(b)  As  used  in  this  section,  the  term  "res- 
olution" means  only  a  concurrent  resolution 
of  the  two  Houses  of  Congress,  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows (the  blank  spaces  being  appropriately 
filled) :  "That  the  Congress  approves  the  Im- 
poundment of  funds  reported  in  the  special 
report    of    the    Comptroller   General    to    the 

Congress  dated ,19 —  (House 

I^ocwDient ,   Senate   Document 

).'■ 

(c)  A  resolution  with  respect  to  an  im- 
poundment shall  be  referred  to  a  commit- 
tee (and  all  resolutions  with  respect  to  the 
same  impoundment  shall  be  referred  to  the 
same  committee)  by  the  President  of  the 
Senate  or  the  Speaker  of  the  House  of  Rep- 
resentatives, as  the  case  may  be. 

(d)(1)  If  the  committee  to  which  has 
been  referred  a  resolution  with  respect  to 
an  impoundment  has  not  reported  it  before 
the  expiration  of  ten  calendar  days  after 
Its  Introduction  (or,  in  the  case  of  a  res- 
olution received  from  the  other  House,  ten 
calendar  days  after  its  receipt) ,  It  shall  then 
(but  not  before)  be  In  order  to  move  either 
to  discharge  the  committee  from  further 
consideration  of  such  resolution,  or  to  dis- 
charge the  committee  from  further  con- 
sideration of  any  other  resolution  with  re- 
spect to  such  Impoundment  which  has  been 
referred  to  the  committee. 

(2)  Such  motion  may  be  made  only  by 
a  person  favoring  the  resolution,  shall  be 
highly  prlvUeged  (except  that  it  may  not 
be  made  after  the  committee  has  reported 
a  resolution  with  respect  to  the  same  im- 
poundment), and  debate  thereon  shall  be 
limited  to  not  to  exceed  one  hour,  to  be 
equally  divided  between  those  favoring  and 
those  opposing  the  resolution.  No  amend- 
ment to  such  motion  shall  be  In  order,  and 
It  shall  not  be  In  order  to  move  to  recon- 
sider the  vote  by  which  such  motion  is  agreed 
to  or  disagreed  to. 

(3)  If  the  motion  to  discharge  Is  agreed 
to  or  disagreed  to,  such  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  Impoundment. 

(e)  (1)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resolution  with  respect  to 
an  Impoundment,  It  shall  at  any  time  there- 
after be  In  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  such  resolution.  Such  motion  shall  be 
highly  privileged  and  shall  not  be  debatable. 
No  amendment  to  such  motion  shall  be  in 
order  and  It  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  such  mo- 
tion Is  agreed  to  or  disagreed  to. 

(2)  Debate  on  the  resolution  shall  be 
limited  to  not  to  exceed  ten  hours,  which 
shall  be  equally  divided  between  those  favor- 
ing and  those  opposing  the  res  'lutlcn.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  No  amendment  to,  or  motion  to 
recommit,  the  resolution  shall  be  in  order, 
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and  It  shall  not  be  In  order  to  m"ve  to 
reconsider  the  vote  by  which  the  resolution 
is  agreed  to  or  disagreed  to. 

(f)  (1)  All  motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee, 
or  the  consideration  of,  a  resolution  with 
respect  to  an  Impoundment,  and  all  motions 
to  proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

(2)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  with  respect  to  an 
Impoundment  shall  be  decided  without  de- 
bate. 

(g)  If,  prior  to  the  passage  by  one  House 
of  a  resolution  of  that  House  with  respect  to 
an  impoundment,  such  House  receives  from 
the  other  House  a  resolution  with  respect 
to  the  same  Impoundment,  then — 

(1)  If  no  resolution  of  the  first  House  with 
respect  to  such  Impoundment  has  been  re- 
ferred to  the  committee,  no  other  resolu- 
tion with  respect  to  the  same  Impoundment 
may  be  reported  or  (despite  the  provisions 
of  subsection  (d)  (1))  be  made  the  subject 
of  a  motion  to  discharge. 

(2)  If  a  resolution  of  the  first  Hoiise  with 
respect  to  such  impoundment  has  been  re- 
ferred to  committee — 

(A)  the  procedure  with  respect  to  that  or 
other  resolutions  of  such  House  with  respect 
to  such  Impoundment  which  have  been 
referred  to  committee  shall  l>e  the  same  as 
if  no  resolution  from  the  other  House  with 
respect  to  such  Impoundment  had  been  re- 
ceived; but 

(B)  on  any  vote  on  final  passage  of  a  res- 
olution of  the  first  House  with  respect  to 
such  Impoundment  the  resolution  from  the 
other  House  with  respect  to  such  Impoimd- 
ment  shall  be  automatically  substituted  for 
the  resolution  of  the  first  House. 

TITLE   V— THREE-YEAR   LIMITATION   ON 
AUTHORIZATIONS      FOR      APPROPRIA- 
TIONS;    CONGRESSIONAL    REVIEW    OF 
MAJOR  EXPENDITURE  PROGRAMS 
Sec.  501.  (a)  All  provisions  of  law  In  effect 
on  the  date  of  the  enactment  of  this  Act 
which  authorize  appropriations  for  any  ma- 
jor expenditure  program  for  a  period  of  more 
than  three  fiscal  years,  beginning  with  the 
first  fiscal  year  which  commences  after  such 
date,  shall  cease  to  be  effective  at  the  end 
of  the  third  fiscal  year  commencing   after 
such  date. 

(b)  Subsection  (a)  shall  not  apply  to  any 
major  expenditure  program  funded  In  whole 
or  major  part  by  user  taxes. 

Sec.  502.  (a)(1)  During  the  period  pre- 
scribed In  subsection  (b).  each  committee 
of  the  Senate  and  the  House  of  Representa- 
tives which  has  Jurisdiction  to  report  legisla- 
tion authorizing  appropriations  for  a  major 
expenditure  program  shall  conduct  a  com- 
prehensive review  and  study  of  such  program 
and  shall  submit  a  report  thereon  to  the 
Senate  or  the  House,  as  the  case  may  be  In 
conducting  such  review  and  studv.  the  com- 
mittee shall  receive  testlmonv  atid  evidence 
In  hearings  open  to  the  public! 

(2)  Prior  to  the  beginning  of  the  period 
during  which  any  committee  of  the  Senate 
or  the  House  of  Representatives  is  to  conduct 
a  comprehensive  review  and  study  of  a  major 
expenditure  program,  the  head  of  the  de- 
partment or  agency  of  the  Government 
which  administers  the  program  (or  any  part 
thereof)  shall  submit  to  the  committee  a 
cost-benefit  analysis  of  the  program. 

(b)  The  period  referred  to  in  subsection 
(a)  for  the  review  and  study  of  a  major  ex- 
penditure program  Is  the  last  flscal  year 
for  which  appropriations  are  authorized  for 
such  program. 

(c)  Insofar  as  possible,  the  committees  of 
the  Senate  and  the  House  of  Representatives 
which  have  Jurisdiction  over  a  major  ex- 
penditure program  shall  conduct  the  review 
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and  study  required  by  subsection  (a)  at 
the  same  time.  Such  committees  may  con- 
duct the  open  hearings  required  by  such  sub- 
section Jointly. 

(d)  The  report  of  a  committee  on  a  review 
and  study  of  a  major  expendltvu-e  program 
shall  contain  a  cost-benefit  analysis  of  the 
program  and  the  committee's  evaluation  of 
the  overall  success  or  failure  of  the  program, 
and  shall  Include  (but  not  be  limited  to)  the 
following  matters — 

(1)  Whether  the  program  objectives  are 
still  relevant. 

(2)  Whether  the  program  has  adhered  to 
the  original  and  Intended  purpose. 

(3)  Whether  the  program  has  had  any 
substantial  Impact  on  solving  the  problems 
and  objectives  dealt  with  In  the  program. 

(4)  The  Impact  of  the  program  on  the 
functions  and  freedom  of  the  private  sector 
of  the  economy. 

(5)  The  feasibility  of  alternative  programs 
and  methods  for  dealing  with  the  problems 
dealt  with  In  the  program  and  their  cost 
effectiveness. 

(6)  The  relation  of  all  government  and  pri- 
vate programs  dealing  with  the  problems 
dealt  with  In  the  program. 

(7)  An  examination  of  proposed  legisla- 
tion pending  in  either  House  dealing  with 
the  problems  being  dealt  with  In  the  pro- 
gram. Including  an  examination  of  each  pro- 
posed legislation  in  the  context  of — 

(A)  existing  laws, 

(B)  other  proposed  legislation, 

(C)  private  efforts,  and 

(D)  whether  public  efforts  will  hinder  or 
help  private  efforts. 

Sec.  503.  It  shall  not  be  In  order  In  either 
the  Senate  or  the  House  of  Representatives 
to  consider — 

(1)  any  bUl  or  Joint  resolution  which  au- 
thorizes appropriations  for  any  major  ex- 
penditure program  for  any  fiscal  year  begin- 
ning after  the  period  within  which  the  com- 
mittee of  that  House  which  has  jurisdiction 
over  the  program  Is  required  to  submit  a  re- 
port with  respect  to  the  program  under  sec- 
tion 602  until  that  committee  has  submit- 
ted such  report,  or 

(2)  any  bill  or  Joint  resolution  which  au- 
thorizes appropriations  for  any  major  ex- 
penditure program  for  more  than  three  flscal 
years. 

Sec.  504.  (a)  Sections  502  (except  subsec- 
tion (a)  (2) )  and  603  are  enacted  by  the 
Congress — 

(1)  as  an  exercise  of  the  rulemaking  pow- 
ers of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to  which 
they  specifically  apply;  and  such  rules  shall 
supersede  other  rules  only  to  the  extent  that 
they  are  Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (SO  far  as  relating  to  the  procedure  in 
such  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  In  the  case 
of  any  other  rule  of  such  House. 

(b)  For  purposes  of  sections  502  and  503, 
the  members  of  the  Joint  Committee  on 
Atomic  Energy  who  are  Members  of  the  House 
of  Representatives  shall  be  deemed  to  be  a 
committee  of  the  House,  and  the  members  of 
such  Joint  Committee  who  are  Memlsers  of 
the  Senate  shall  be  deemed  to  be  a  committee 
of  the  Senate. 

TITLE  VI— INFORMATION  TO  TAXPAYERS 
ON  SPENDING  OF  INCOME  TAXES  PAID 
BY  THEM 

Sec.  601.  (a)  Chapter  77  of  the  Internal 
Revenue  Code  of  1954  (relatmg  to  miscel- 
laneous provisions)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec.  7517.  Tax  expenditure  accounting, 

"(a)  Statements  bt  Secretahi .— Upon  the 
receipt  of  each  Individual's  income  tax  re- 


turn, the  Secretary  or  his  delegate  shall  fur- 
nish to  that  Individual  a  statement  setting 
forth  In  dollar  amounts  the  proportlonata 
amounts  of  that  Individual's  Income  tj»»tT 
which  were  ^)ent  by  the  Federal  Govern- 
ment, based  upon  the  most  recent  Informa- 
tion furnished  by  the  Director  of  the  Offlce 
of  Management  and  Budget,  for  each  of  the 
following : 

"(1)   national  defense; 

"(2)  space  research  and  technology: 

"(3)   agriculture  and  rural  development; 

"(4)   natural  resources; 

"(5)   transportation; 

"(6)  community  development; 

"(7)   hotislng; 

"(8)  education; 

"(9)   manpower; 

"(10)  health; 

"(11)  social  services; 

"(12)   welfare  payments; 

"(13)  veterans'  pensions; 

"(14)   veterans' benefits  and  services; 

"(16)  law  enforcement; 

"(16)  general  administrative  expenses  of 
government; 

"(17)   Interest  payments; 

"(18)  forel^  aid  consisting  of  military 
assistance;  and 

"(19)  foreign  aid  consisting  of  economic 
and  technical  assistance. 

"(b)  R«5nLATiONs.— The  Secretary  or  his 
delegate  shaU  prescribe  ouch  regiUatlons  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section." 

(b)  The  table  of  sections  for  such  chapter 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  7517.  Tax  expenditure  accounting." 

(c)  The  amendments  made  by  this  secUon 
shall  apply  with  respect  to  Income  tax  re- 
turns filed  for  taxable  years  ending  after 
the  date  of  enactment  of  this  Act. 

Sec.  602.  The  Director  of  the  Offlce  of 
Management  and  Budget  shall  furnish  to 
the  Secretary  of  the  Treasury  In  December 
of  each  year  a  report,  based  upon  data 
from  the  most  recent  flscal  year  for  which 
such  data  Is  avaUable,  setting  forth  that 
part  of  the  total  Federal  outlays  for  such 
flscal  year  which  was  expended  for  each  of 
the  Items  listed  In  section  7517(a)  of  the 
Internal  Revenue  Code  of  1954. 


By  Mr.  HARTKE  (for  himself,  Mr. 
Weick£r,  Mr.  Pastork.  Mr.  Pell. 
Mr.    WiLUAMs,    Mr.    BLennedy, 
Mr.  RiBicoFF,  and  Mr.  Case)  : 
S.  1031.  A  bill  to  designate  a  nationai 
network  of  essential  rail  lines;  to  require 
minimum  standards  of  maintenance  on 
such  lines;   to  create  a  not-for-profit 
corporation  to  acquire  and  maintain  rail 
lines  in  the  Northeast;  to  provide  finan- 
cial assistance  for  rehabilitation  of  rail 
lines;  and  for  other  purposes.  Referred 
to  the  Committee  on  Commerce. 

ESSENTIAL    RAIL   SKBVIC:ES   ACT   OF    1»7S 
INTBOOCCIION 

Mr.  HARTKE.  Mr.  President,  Senators 
Weicker,  Ribicoff,  Pastorb,  Pell.  Wil- 
liams, Kennedy,  Cask,  and  I  today  intro- 
duce a  bill  which  is  entitled  "The  Essen- 
tial Rail  Services  Act  of  1973."  This  leg- 
islation is  a  first  effort  to  overcome  the 
serious  transportation  problems  pre- 
sented to  the  Nation  by  the  Northeastern 
railroad  crisis. 

Briefly  stated,  this  legislation  provides 
for  establishment  of  a  nonprofit  corpo- 
ration which  would  acquire  the  track  and 
roadbed  of  distressed  carriers  In  the 
NortJies^t.  The  Corporation  would  be  re- 
spon.'slble  for  upgrading  the  property 
which  comes  Into  Its  possession,  and 
would  charge  user  fees  for  railroads  op- 
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erating  over  such  facilities.  In  addition, 
the  Corporation  would  receive  Federal 
grants  to  assist  with  rehabilitation  and 
maintenance,  and  the  payment  of  State 
and  local  property  taxes.  Also,  the  bill 
makes  available  loan  guarantees  on  a  na- 
tionwide basis  for  track  and  roadbed  im- 
provement. 

Another  provision  of  the  bill  requires 
the  Secretary  of  Transportation  to  ad- 
vise Congress,  within  2  years,  whether 
raU  carrier  operations  on  rail  lines  of  the 
Corporation  should  be  taken  over  in 
whole  or  in  part  by  the  Corporation  or  by 
regional.  State,  or  local  agencies. 

I  am  glad  to  note  this  important  pro- 
vision was  drafted  by  Senator  Case  of 
New  Jersey,  the  ranking  minority  mem- 
ber of  the  Transportation  Appropriations 
Subcommittee. 

The  concept  embodied  in  this  bill  is 
worth  careful  examination  as  perhaps 
the  only  realistic  way  of  resolving  the 
critical  transportation  problems  of  the 
Northeastern  segment  of  the  United 
States  and  for  avoiding  the  development 
of  those  same  problems  in  other  parts  of 
the  country.  I  would  hope  that  my  col- 
leagues in  the  Senate  would  examine 
tills  statement  and  the  copy  of  the  bill 
which  will  be  printed  at  the  end  of  this 
statement  and  join  with  me  in  sponsor- 
ing the  bill. 

BAILROAD    COLLAPSE 

At  the  present  time  there  are  seven 
major  railroads  bankrupt  in  the  North- 
eastern quadrant  of  the  United  States. 
The  largest  of  these  railroads,  the  Penn 
Central  Transportation  Co.,  announced 
on  February  1  that  without,  first,  drastic 
reduction  in  the  size  of  the  rail  plant; 
second,  a  sizable  reduction  in  the  num- 
ber of  its  employees;  and  third,  larger 
pajTnents  from  Amtrak.  the  railroad 
cannot  be  reorganized  on  an  income 
basis.  In  short,  the  road  would  have  to  be 
fully  nationalized.  Even  if  the  three  steps 
outlined  above  coiild  be  substantially  ac- 
complished, the  trustees'  report  appears 
to  reflect  their  belief  that  a  huge  sum  of 
Government  money  would  also  be  re- 
quired to  catch  up  on  long-deferred 
maintenance  and  for  continued  main- 
tenance and  necessary  capital  Improve- 
ments. 

Under  the  strike  resolution  adopted 
by  the  Congress  on  February  8,  the  De- 
partment of  Transportation  is  required 
to  submit  to  the  Congress  by  the  end  of 
March  its  proposal  for  resolving  the 
Northeastern  railroad  situation.  The  In- 
terstate Commerce  Commission  is  also 
working  toward  some  proposals  by  the 
end  of  March. 

A  staff  report  prepared  for  the  Senate 
Commerce  Committee  recently  dealt 
with  the  Penn  Central  collapse  in  great 
detail.  Probably  the  most  Important  con- 
clusion of  the  report  was  that  there  is 
no  single  reason  for  the  Penn  Central's 
financial  failure.  Major  contributing 
factors  include  a  changing  and  more  un- 
favorable envirormient  in  the  Northeast, 
the  declining  condition  of  the  national 
economy,  certain  policy  weaknesses  on 
the  part  of  management  and  their  finan- 
cial advisers  and  supporters,  and  the 
failure  of  public  ix)licy  toward  trans- 
portation. The  Penn  Central's  financial 
difficulties,  and  the  sad  state  of  most  rail 
transportation       in       the      Northeast, 


stemmed  from  a  critical  combination  of 
those  factors. 

The  report  suggested  as  one  possibility 
the  establishment  of  a  Federal  authority 
to  take  over  the  transportation  assets 
of  the  bankrupt  carriers  in  the  North- 
east. The  bill  which  I  propose  today  pro- 
vides for  the  establishment  of  an  en- 
tity which  would  acquire  only  a  portion 
of  the  transportation  assets.  It  is  my 
hope  that  this  less  drastic  action  will 
suffice. 

One  of  the  most  important  causes  of 
the  deteriorated  financial  condition  of 
the  Northeastern  railroads,  according  to 
the  Commerce  Committee's  staff  report, 
is  the  extremely  poor  condition  of  much 
Northeastern  rail  track  and  roadbed.  A 
common  practice  among  railroads  when 
confronted  with  financial  difficulties  is 
to  begin  deferring  maintenance  on  track 
and  roadbed.  For  a  large  part  of  the 
Northeast,  this  practice  has  been  stand- 
ard for  15  or  20  years,  with  the  result 
that  slow  orders  aboimd  even  on  main- 
line track  and  substantial  investments 
are  necessary  to  restore  the  facilities  to 
proper  condition.  The  carriers  using  such 
track  cannot  possibly  provide  the  high 
quality  transportation  services  the  public 
needs,  when  they  have  inadequate  funds 
for  the  restoration  that  Is  needed. 

ADMINISTRATIO^f    POSITION 

I,  for  one,  am  not  willing  to  take  a 
laissez-faire  attitude,  such  as  I  imder- 
stand  is  being  proposed  by  the  Depart- 
ment of  Transportation.  Preliminary  in- 
dications are  that  the  Department  be- 
lieves that  the  answer  is  to  allow  mas- 
sive reduction  in  the  railroad  plant — for 
the  Penn  Ceneral  this  could  mean  the 
elimination  of  9,000  miles  of  track  out 
of  a  total  of  20,000 — and  massive  un- 
enujLoyment  for  railroad  employees.  I  do 
not 'believe  that  the  Congress  of  the 
United  States  is  willing  to  accept  that 
kind  of  approach  as  a  substitute  for  ra- 
tional transportation  policy  in  the  North- 
east. 

There  is  no  question  that  many  In 
Government  have  been  hoping  that,  un- 
der private  operations,  the  Northeastern 
railroad  problem  would  correct  itself, 
but  it  has  not.  While  we  have  tried  to  set 
the  problem  aside  over  the  past  10  to 
15  years,  it  has  gotten  worse.  It  is  now 
time  to  address  the  crisis  directly  while 
we  have  at  last  some  time  to  provide  for 
our  transportation  needs. 

NEW    DIRECTIONS 

I  think  we  must  be  forthright  suid 
recognize  that,  at  this  late  date,  it  will 
cost  money  to  correct  the  problem.  But 
while  we  may  be  talking  about  a  billion 
dollars  in  loan  guarantees  and  perhaps 
another  billion  dollars  In  real  money  over 
the  next  few  years,  I  think  we  must  place 
this  proposed  financial  outlay  in  per- 
spective. Let  us  keep  in  mind  that  we 
spend  $82  billion  every  year  on  the  De- 
fense Department.  It  is  possible  that 
more  Is  wasted  on  defense  than  would 
be  needed  to  restore  the  ailing  segments 
of  our  rail  system  to  a  healthy  service- 
able condition.  Throughout  the  country, 
including  both  Federal  and  State  ex- 
penditures, we  spend  about  $21  billion 
annually  on  highways.  We  spend  aroimd 
half  a  billion  dollars  on  the  merchant 
marine  each  year  and  about  $1.5  billion 
on  aviation.  It  would  be  almost  Impos- 
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sible  to  estimate  what  has  been  spent  on 
our  inland  waterways  for  dams,  drought 
and  flood  control,  dredging,  et  cetera.  All 
of  this  has  helped  the  inland  waterways 
mode  of  transportation.  Less  than  $300 
million  goes  toward  rail  transportation. 
I  would  not  suggest  that  we  should 
spend  a  billion  dollars  or  more  on  rail- 
roads just  for  the  simple  reason  that  we 
spend  much  more  than  that  on  other 
modes  of  transportation,  but  it  must  be 
remembered  that  railroad  rights  of  way 
are  the  only  transportation  rights  of  way 
to  which  the  Federal  Government  has 
not  addressed  its  considerable  resources. 
Providing  railroads  with  vastly  Improved 
rights  of  way  on  a  user  charge  basis  is 
certainly  consistent  with  our  attitudes 
toward  transportation  development  in 
the  United  States. 

We  must  provide  a  better  climate  for 
private  enterprise  in  transportation  in 
the  Northeast.  I  think  we  can  do  so  with 
a  concept  such  as  that  proposed  In  the 
bill  I  Introduce  today. 

We  must  concern  ourselves  with 
transportation  needs  consistent  with  our 
desire  to  protect  the  environment 
through  more  efficient  land  use  and  pol- 
lution control.  Our  social  goals  do  not 
include  forcing  more  industries  and 
more  people  into  the  already  overcrowd- 
ed urban  centers  and  contributing  there- 
by to  the  overwhelming  problems  in 
those  areas.  Massive  track  abandormient 
with  the  economic  disruption  and  the 
unemployment  which  would  result  must, 
therefore,  be  avoided  as  much  as  pos- 
sible. Of  Immediate  concern,  as  well,  is 
the  crisis  In  energy  now  being  felt  in 
the  Midwest  and  threatening  to  develop 
in  other  parts  of  the  country.  In  this  con- 
nection, we  should  keep  in  mind  that 
railroads  are  the  most  efficient  surface 
transportation  mode  for  a  vast  amount 
of  our  Interstate  shipping  needs,  and  in 
many  cases,  for  intrastate  and  commuter 
and  "corridor"  mass  movements  of  peo- 
ple. 

STJMMART    OF   BILL 

The  bill  which  I  Introduce  today  will 
do  the  following: 

First,  require  the  designation  of  an 
Interstate  railroad  system  which  would 
identify  main  lines  in  the  United  States 
which  must  be  upgraded  to  standards 
which  would  insure  dependable  operation 
of  freight  trains  at  speeds  up  to  60  miles 
an  hour  and  passenger  trains  at  speeds 
up  to  80  miles  an  hour; 

Second,  require  the  Secretary  of  Trans- 
portation to  provide  within  2  years  a  re- 
port on  the  long-term  capital  needs  for 
railroads; 

Third,  provide  for  the  creation  of  a 
Northeast  Rail  Line  Corporation.  The 
Corporation  would  be  a  not-for-proflt 
entity  with  13  members  on  the  Board  of 
Directors  appointed  by  the  President,  af- 
fected States,  railroads,  Amtrak,  rail  la- 
bor, and  shippers ; 

Fourth,  provide  that  within  6  months 
after  enactment  of  the  act,  the  Corpora- 
tion will  acquire  all  track  and  roadbed — 
exclusive  of  terminals  and  declassifica- 
tion yards — owned  by  bankrupt  railroads 
in  the'Northeast  in  exchange  for  deben- 
tures e^valent  to  the  net  liquidation 
value  of  the  property  conveyed.  On  dif- 
ferent terms,  the  rail  lines  of  other 
Northeast  carriers  may  also  be  acquired; 


February  27,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


Fifth,  require  that  the  Corporation  as- 
sume responsibility  for  rehabilitation  and 
maintenance  of  all  lines  it  owns,  includ- 
ing secondary  and  branch  lines,  smd  for 
the  operation  of  signalling  and  communi- 
cation devices.  The  operation  of  the  car- 
riers' rail  service  would  remain  with  the 
railroads  or  in  the  case  of  passenger 
service  with  the  Amtrak  Corporation. 

Sixth,  require  that  line  abandormients 
be  in  accordance  with  procedures  provid- 
ing substantial  notice,  ICC  approval,  plus 
an  opportunity  for  affected  States,  com- 
munities, or  private  companies  to  retain 
the  service  by  sharing  on  a  50-50  basis 
the  maintenance  and  rehabilitation 
costs; 

Seventh,  require  substantial  protection 
for  railroad  employees  from  job  loss  or 
worsening  of  position; 

Eighth,  require  the  payment  of  user 
charges  by  railroads  or  Amtrak  on  a  60 
cents  per  thousand  gross  ton-miles  of 
locomotive  and  train  operations.  The  60 
cents  represents  a  cost  figure  for  main- 
tenance and  rehabilitation  by  some  of 
the  healthier  railroads.  That  is  a  pre- 
liminary figure  subject  to  later  revision — 
see  attachment  at  end  of  statement;  and 

Ninth,  provide  for  an  authorization  of 
$50  million  for  organization  expenses  of 
the  Corporation;  $300  million  in  each  of 
the  first  2  years  for  rail  line  rehabilita- 
tion of  corporation  rail  lines;  $100  mil- 
lion per  year  for  maintenance,  capital 
improvements  and  overhead  expense  of 
the  Corporation;  $1  billion  of  Federal 
guarantees  for  debentures  for  the  acqui- 
sition of  track  and  roadbed  by  the  Corpo- 
ration; and  loan  guarantees  not  to  ex- 
ceed $200  million  to  all  qualified  railroads 
throughout  the  United  States  for  track 
and  roadbed  Improvements  to  meet  Fed- 
eral standards. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  proposed  bill 
together  with  a  preliminary  staff  ajialy- 
sls  of  the  basis  for  a  user  charge  compu- 
tation be  printed  in  the  Recoiu)  at  this 
point. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
8.  1031 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Essential  RaU  Serv- 
ices Act  of  1973". 

TITLE  I— FINDINGS.  PURPOSES,  AND 
DEFINITIONS 

CONGBESSIONAL  FINDINGS  AND  DECLARATION  OF 
PXJSPOSE 

Sec.  101.  The  Congress  finds  that  modem, 
efficient  raU  service  Is  essential  to  Interstate 
commerce  and  to  national  defense;  that  bet- 
ter utUlzatlon  of  existing  rail  rights-of-way 
is  more  compatible  with  the  environment  In 
terms  of  land  use,  air  poUutlon,  noise  levels, 
and  energy  conservation  than  Is  e.^janslon  of 
facilities  for  other  modes  of  transportation; 
that  many  railroad  tracks  and  roadbeds  have 
greatly  deteriorated  In  recent  years,  especially 
In  the  Northeast  section  of  the  country;  that 
such  deterioration  has  resulted  in  Inferior 
raUroad  transportation  for  both  freight  and 
passengers,  together  with  a  sharp  Increase  In 
train  derailments;  that  rehabilitation  of  such 
tracks  and  roadbeds  will  provide  substantial 
public  benefits  through  Improved  rail  freight 
and  passenger  service;  that  the  efficiency  and 
quality  of  raUroad  service  and  the  economic 
UtUlzatlon  of  the  railroad  plant  In  the  North- 
oast  can  be  Improved  by  freer  access  by  rail 
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carriers  to  portions  of  raU  lines  they  do  not 
own;  that  these  measures  will  be  of  material 
assistance  in  restoring  vlabUlty  to  private 
raU  operations  In  the  Northeast;  and  that  to 
assure  preservation  of  essential  raU  services 
It  Is  necessary  to  designate  an  Interstate 
RaUroad  System;  to  require  minimum  stand- 
ards of  maintenance  on  the  raU  lines  com- 
prising such  System;  to  organize  a  not-for- 
profit  corporation  to  rehabUltate,  maintain, 
modernize  and  where  necessary,  to  restruc- 
ture raU  lines  In  the  Northeast;  to  esUbllsh 
rights  of  access  by  raU  carriers  to  the  rail 
lines  of  such  corporation;  and  to  provide  Fed- 
eral financial  assistance  for  rehabUltatlon, 
maintenance,  modernization,  and  any  neces- 
sary restructuring,  of  essential  raU  lines. 

DEFINITIONS 


Sec.  102.  For  the  purposes  of  this  Act  the 
term — 

(1)  "automatic  block  signals"  includes 
automatic  train  stop  systems,  automatic 
train  control  systems,  automatic  cab  signal 
systems,  and  any  system  of  centralized  traf- 
fic control  by  which  a  train  is  operated  in 
accordance  with  signal  indications  without 
train  orders; 

(2)  "Commission"  means  the  Interstate 
Commerce  Commission; 

(3)  "Corporation"  means  the  Northeast 
RaU  Line  Corporation  created  by  this  Act; 

(4)  "Northeast  region"  means  the  States 
of  Maine,  New  Hampshire.  Vermont,  Massa- 
chusetts, Connecticut.  Rhode  Island,  New 
York,  New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  West  Vlrgtaia,  Ohio,  In- 
diana, Michigan,  and  Illinois,  together  with 
the  District  of  Columbia; 

(5)  "raU  carrier"  includes  raUroad  com- 
panies; mall,  express,  or  less-than-carload 
freight  carriers;  State,  regional,  or  local 
transportation  agencies;  the  National  Rail- 
road Passenger  Corporation;  and  other  pri- 
vate passenger  carriers; 

(6)  "raU  line"  includes  main  raU  track  or 
tracks;  side  tracks  and  yard  tracks  adjacent 
to  such  main  tracks;  the  roadbed  supporting 
such  tracks;  signalling,  communication,  and 
power  transmission  structures  and  devices  as 
are  permanently  installed  on  or  adjacent  to 
such  tracks  and  roadbed;  bridges,  culverts, 
fills,  tunnels,  and  other  structtores  occupied 
by  such  tracks  and  roadbed;  real  estate  oc- 
cupied by  such  tracks  and  roadbed;  and  real 
estate  adjacent  to  such  tracks  and  roadbed 
which  Is  used  for  drainage  of,  maintenance 
of,  access  to,  and  protection  of  such  tracks 
and  roadbed;  but  does  not  Include  classifica- 
tion yards;  station  and  terminal  tracks  and 
facilities,  other  than  running  tracks-  any 
structures  and  devices  other  than  those  spec- 
ified In  this  paragraph:  and  does  not  Include 
air  rights  over,  nor  mineral  rights  under,  such 
tracks  and  roadbed; 

(7)  "raUroad  company"  means  a  class  I  or 
class  II  railroad,  including  switching  and  ter- 
minal companies,  as  defined  by  the  Interstate 
Commerce  Commission  and  subject  to  part  I 
of  the  Interstate  Commerce  Act; 

(8)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(9)  "System"  means  the  National  Inter- 
state Railroad  System  established  by  this  Act. 

TITLE   n— INTERSTATE   RAILROAD 
SYSTEM 

INITIAL    DXSIGNATION    OF   SYSTEM 

Sec  201.  (a)  The  initial  Interstate  Raih^aad 
System  shall  consist  of  aU  raU  lines  operated 
by  domestic  railroad  companies  which  as  of 
the  date  of  enactment  of  this  Act  are 
equipped  with  two  or  more  main  tracks  or 
with  automatic  block  signals. 

(b)  Within  ten  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretarv  of  Trans- 
portation shall  release  a  concise  "descriptive 
summary,  together  with  a  map,  of  all  raU 
lines  included  within  the  initial  system. 

HEARINGS    BT    COMMISSION 

Skc.  202.  Commencing  thirty  days  after  re- 
lease of  the  Initial  system,  the  Interstate 
Commerce    Commission    shall    hold    public 


hearings  both  in  Washington,  District  of 
Columbia,  and  in  other  parts  of  the  coimtry. 
Notice  of  the  dates,  tUnes,  and  places  of  such 
hearings  shaU  be  given  In  a  manner  as  to 
assure  a  full  and  fair  opportunity  to  be 
heard  for  consumers,  shippers,  industry, 
labor,  and  State  and  local  governments. 

RECOMMENDATIONS   OF   COMMISSION 

Sec.  203.  Within  one  hundred  and  twenty 
days  after  release  of  the  initial  system  by  the 
Secretary,  the  Commission  shaU  release  and 
report  to  the  Secretary  its  recommendations 
for  additions  and  deletions  thereto.  In  mak- 
ing Its  recommendations,  the  Commission 
shall  utUlze  the  Information  developed  dur- 
ing the  hearings,  and  shall  take  Into  consid- 
eration the  Interests  of  persons,  conununltles, 
States,  and  regions  aflected  thereby;  the 
existing  pattern  of  service  by  railroads  and 
alternative  modes;  present  and  future  eco- 
nomic and  population  patterns;  and  the  pub- 
Uc  interest  in  a  balanced.  Integrated,  com- 
petitive, and  economical  transportation  sys- 
tem responsive  to  the  needs  of  the  pubUc 
and  the  users  of  such  system.  Such  report 
shall  Include  findings  In  support  of  each 
recommended  addition  to  or  deletion  from 
the  Initial  system. 

FINAL  DESIGNATION  OF  SYSTEM 

Sec.  204.  (a)  Upon  receiving  the  recom- 
mendations of  the  Commission,  the  Secretary 
shaU  within  thirty  days,  after  giving  full 
consideration  to  such  recommendations,  re- 
lease and  transmit  to  the  Congress  the  final 
Interstate  RaUrocul  System.  The  report  of 
the  Secretary  shall  include  findings  in  sup- 
port of  each  addition  to  or  deletion  from  the 
initial  System.  To  the  extent  consistent  with 
the  purposes  of  this  Act,  the  Secretary  shall 
not  designate  as  part  of  the  System  rail  lines 
which  are  parallel  to,  and  dupUcatlve  of 
other  lines  Included  in  the  System.  Further- 
more, the  Secretary  shall  identify  aU  short- 
to  medium-distance  corridors  in  densely 
populated  areas  In  which  major  upgrading  of 
raU  lines  for  passenger  operation  at  speeds 
of  one  hundred  and  twenty  miles  an  hour^r 
over  would  retvim  substantial  public  bene- 
fits in  relation  to  the  cost  of  such  upgrading. 

(b)  The  System  as  designated  by  the  Secre- 
tary BhaU  become  effective  for  the  purposes 
of  this  Act  upon  the  date  that  the  report  of 
the  Secretary  is  submitted  to  Congress,  and 
shaU  not  be  reviewable  In  any  court. 

MAINTENANCE    STANDARDS 

Sec.  205.  (a)  Within  ninety  days  after 
enactment  of  this  Act,  the  Secretary  shaU 
prescribe  standards  for  maintenance  of  all 
main  track  Included  within  the  System,  with 
respect  to  track  geometry,  raU  mismatch, 
raU-end  batter,  and  frogs,  for  smooth,  de- 
pendable operation  of  freight  trains  at  speeds 
up  to  sixty  mUes  an  hour  and  passenger 
trains  at  speeds  up  to  eighty  miles  an  hour. 
In  formulating  such  standards,  the  Secretary 
shall  be  guided  by  preferred  or  recommended 
practices  from  an  engineering  and  economic 
standpoint  as  distinct  from  minimum  re- 
quirements for  safety. 

(b)  In  all  respects  other  than  those 
enumerated  in  subsection  (a),  all  main 
track  Included  within  the  System  shall  meet 
the  requirements  for  class  four  track  of  the 
track  safety  standards  prescribed  by  the 
Secretary  pursuant  to  the  Federal  Railroad 
Safety  Act  of  1970  (46  U.S.C.  421  et  seq). 

(c)  All  main  track  Included  within  the 
System  shall  be  in  compliance  with  standards 
prescribed  In  accordance  with  this  section 
on  or  before  the  expiration  of  two  years  fol- 
lowing the  date  of  establishment  of  such 
System  pursuant  to  section  204  of  this  title. 

(d )  No  owner  or  possessor  of  raU  lines  shall 
contract  out  any  project  for  rehabUltatlon 
or  maintenance  work  required  by  this  Act 
of  a  value  of  over  $460  per  month  In  labor 
and  materials  which  Is  normally  performed 
by  employees  In  any  bargaining  unit  covered 
by  a  labor  agreement  between  such  owner  or 
possessor  and  any  labor  organization. 
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(ej    Owners   and   possessors   of   rail   lines 
sbaU  take  such  action  as  may  b«  necessary  to 
Insure  that  all  laborers  and  mechanics  em- 
ployed by  contractors  and  subcontractors  In 
the     performance     of     construction     work 
financed   with   the   assistance  of  funds   re- 
ceived under  this  Act  shall  be  paid  wages  at 
rates    not    less    than    those    prevailing    on 
slmllsir     construction     in     the     locality     as 
determined    by   the   Secretary   of   Labor   in 
accordance    with    the   Davis-Bacon   Act.   No 
one  shall  enter  into  any  construction  con- 
tract or  agreement  without  first  obtaining 
adequate     assurance     that     required     labor 
standards  will  be  maintained  on  the  con- 
struction work.  Health  and  safety  standards 
promulgated  by  the  Secretary  of  Labor  pur- 
suant to  section  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act    (40  U.S.C. 
333)   shall  be  applicable  to  all  construction 
work    performed    under    such    contracts    or 
agreements,    except   any   construction   work 
performed  by  an  employee  of  the  Corpora- 
tion or  of  a  raUroad  company.  Wage  rates 
provided  for  in  collective  bargaining  agree- 
ments negotiated  under  and  pursuant  to  the 
Railway   Labor   Act   shall    be   considered    as 
being  in  compliance  with  the  Davis-Bacon 
Act. 

QUARTERLY  AND  ANNUAL  EEPOHTS  BT  THE  SECRE- 
TABT 

Sec.  206.  (a)  The  Secretary  shall  submit  to 
Congress  on  the   first  day  of  each  regular 
session  an  annual  report  on  the  performance 
of  the  raUroad  Industry,  Including  the  Cor- 
poration established  by  this  Act.  The  report 
shall  be  based  upon  an  analysis  of  the  fun- 
damental condition  of  the  Industry,  of  spe- 
cific carriers,  and  of  specific  regions  of  the 
country,  from  the  point  of  view  of  the  rail 
system  as  an  Integral  part  of  a  national  sys- 
tem of  transportation  of  several  modes.  The 
report  should  evaluate  the  level  of  perform- 
ance of  the   Industry  and   its  components; 
the  condition  of  the  plant  and  facilities;  the 
level  and  quality  of  service:  and  the  Impli- 
cations of  apparent  trends  for  the  continued 
provision  of  transportation  service.  The  re- 
port shall  evaluate  the  performance  and  ef- 
ficiency of  railroad  management,  and  shall 
recommend    such    changes    In    management 
techniques  and  procedures  as  are  Indicated 
by  such  evaluation.  The  report  shall  Include 
recommendations  as  to  whether  all  or  any 
portion  of  the  rail  carrier  operations  on  rail 
lines  of  the  corporation  should  be  taken  over 
In  whole  or  in  part  by  the  Corporation  or  by 
regional,  state,  or  local  agencies.  The  report 
shall  include  a  statement  of  the  receipts  and 
expenditures   of   the   Secretary  pursuant   to 
the  Act  during  the  previous  fiscal  year. 

(b)  The  Secretary  shall  publish  and  report 
to  the  Congress  quarterly  on  the  net  improve- 
ments to  rail  facilities  resulting  from  the 
implementation  of  this  Act  and  the  extent 
of  compliance  with  the  requirements  of  sec- 
tions 205  and  606  of  this  Act. 

RAO.    SERVICE    SCHEDULE    AND    FACXLITT    INVEN- 
TORT 

Sec.  207.  (a)(1)  The  Secretary  shall  pre- 
pare and  keep  current  a  schedule  setting 
forth  major  transportation  services  that 
should  be  provided  by  railroads  in  the  United 
States.  In  formulating  such  a  schedule  the 
Secretary  shall  take  Into  consideration  the 
interests  of  persons  and  communities  af- 
fected thereby:  existing  rail  facilities  and 
the  pattern  of  service  by  railroads:  the  fa- 
cilities of  alternative  modes  ot  transporta- 
tion currently  In  existence;  the  coet  of  es- 
tablishing transportation  faculties  In  addi- 
tion to  existing  facilities:  the  cost  of  provid- 
ing service  bv  extension  of  exlsclng  transpor- 
tation services:  the  cost  of  providing  trans- 
portation by  rail  and  alternative  modes;  the 
existing  Investment  In  the  transportation 
facilities  of  rau  and  alternative  modes  and 
the  economic  value  thereof;  the  existing  pat- 
tern of  service  by  alternative  modes;  and  the 


public  interest  in  a  balanced  and  economical 
transportation  system  responsive  to  the  needs 
of  the  public  and  the  tisers  of  such  sys- 
tem. 

(2)  Such  schedule  shall  Identify  rail 
freight  services  that  are — 

(I)  essential   to  the  public  welfare,  or 

(II)  essential  to  the  major  needs  of  the 
economy  of  the  Nation  or  of  a  substantial 
region  of  the  Nation,  that  do  not  fall  within 
clause  (I). 

(b)  The  Secretary  shall  compile  an  Inven- 
tory of  the  rail  transportation  facilities  (In- 
cluding, but  not  limited  to,  track,  rights-of- 
way,  yards,  terminals,  equipment,  rolling 
stock,  signal  and  communication  equipment) 
in  the  United  States  and  shall  annually  up- 
date such  inventory.  Such  facilities  shall  be 
classified  as  follows : 

(1)  necessary  to  the  continued  provision 
of  services  Identified  in  subsection   (a)(1); 

(2)  necessary  to  the  continued  provision 
of  services  identified  In  subsection   (a)  (11); 

(3)  necessary  for  continued  provision  of 
services  essential  to  localities;  and 

(4)  unnecessary,  duplicative  or  redundant. 
The  Secretary  may  make  such  new  cate- 
gories, or  subcategories  of  the  above  cate- 
gories as  may  be  appropriate  to  classify  rail 
transportation  facilities  In  a  usefvU  and  In- 
formative manner. 

(c)(1)  The  Secretary  shall  complete  the 
schedule  and  Inventory  provided  by  sub- 
sections (a)  and  (b)  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 
He  may  develop  parts  of  such  schedules  or 
inventory  for  particular  regions  of  the  coun- 
try as  may  be  necessary  to  Implement  this 
Act  in  advance  of  such  deadline  and  before 
completion  of  the  entire  Inventory  and  plan. 

(2)  The  Secretary  shall  publish  such 
schedule  and  inventory,  or  summaries  there- 
of. In  a  manner  designed  to  acquaint  affected 
Industries,  citizens,  and  communities  of  the 
classification  of  rail  transportation  facilities 
upon  which  they  may  rely  and  of  the  Secre- 
tary's schedule  for  transportation  service  by 
railroad. 

(d)  The  Secretary  shall  conduct  hearings 
In  accordance  with  section  553  of  tlUe  5, 
United  States  Code,  In  various  cities  and 
towns  throughout  the  United  States  after 
Initial  formulation  of  the  schedule  and  in- 
ventory in  order  to  permit  persons  aflfected 
thereby  to  comment  thereon.  The  Secretary 
shall  solicit  the  opinions  and  views  of  repre- 
sentatives of  communities,  cities,  and  appro- 
priate transportation  regions  (as  defined  by 
geographic,  demographic,  and  economic  rela- 
tionships between  areas  within  a  prospective 
region) .  The  Secretary  shall  periodically  con- 
duct such  hearings  In  order  to  provide  In- 
formation and  views  to  be  considered  In  up- 
dating such  schedule  and  Inventory. 

MODIFICATION    OP   SYSTEM 

Sec.  208.  At  any  time  after  the  expiration 
of  two  years  following  the  designation  of 
the  System  under  section  204  of  this  title, 
any  party  may  request  the  Secretary  to  add 
or  delete  raU  lines  to  or  from  such  System. 
The  Secretary  shall,  with  reference  to  the 
rail  service  schedule  prepared  In  accordance 
with  section  207  of  this  title,  make  the  ad- 
dition or  deletion  U  provided  with  sufficient 
proof  that  such  addition  or  deletion  is  con- 
sistent with  the  public  Interest.  Approval  of 
a  deletion  shall  not  be  considered  by  the 
Commission  as  evidence  in  an  abandonment 
proceeding  that  service  on  the  line  deleted  is 
no  longer  required  by  public  convenience  and 
necessity. 

LONG-TERM    EAILSOAD    CAPITAL    IMPROVEMENT 
NEEDS 

Sec.  209.  (a)  Within  two  years  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  undertake  and  carry  out  a  study  of  the 
long-term  capital  needs  for  line  relocation, 
tunneling,  highway  grade  crossing  elimina- 
tion, electrification,  and  other  major  upgrad- 
ing of  the  Interstate  Railroad  System,  In- 
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eluding  the  high  density  corridors  Identi- 
fied by  the  Secretary  under  section  202  of 
this  Act.  The  study  shall  Include  recom- 
mendations for  investment  priorities  among 
the  various  possible  upgrading  projects,  with 
reference  to  the  service  schedule  and  facility 
Inventory  required  by  section  206  of  this 
title.  The  study  shall  evaluate  the  form  and 
extent  to  which  the  Federal  Government 
should  assist  with  the  financing  of  such  up- 
grading. The  study  shall  Include  an  evalua- 
tion and  recommendations  regarding  the  ac- 
quisition and  operation  by  the  corporation 
established  by  this  Act,  of  railroad  freight 
yards  and  terminal  facilities. 

(b)  Upon  completion  of  the  study,  the 
Secretary  shall  submit  to  the  President  and 
to  the  Congress,  and  shall  release  to  the  pub- 
lic, a  full  report  thereon  together  with  his 
recommendations  for  such  legislative,  ad- 
ministrative, and  other  actions  as  he  deems 
appropriate  for  implementing  the  report. 

AUTHORIZATION    OP    FUNDS 

Sec.  210.  There  is  hereby  authorized  to  be 
appropriated  to  the  Secretary  and  the  Com- 
mission such  sums  as  are  necessary  to  ful- 
fill the  requirements  of  this  title,  not  to  ex- 
ceed $1,000,000  for  the  Secretary  and  $250.- 
000  for  the  Commission. 

TITLE   m— NORTHEAST   RAIL   LINE 
CORPORATION 

CREATION    OF   THE    CORPORATION 

Sec.  301.  There  is  authorized  to  be  created 
a  Northeast  Rail  Line  Corporation.  The  Cor- 
poration shall  be  a  not-for-profit  corpora- 
tion, the  purpose  of  which  shall  be  to  re- 
habilitate, maintain,  and  modernize  rail  lines 
and  to  make  certain  capital  Improvements  as 
outlined  in  section  501(b)  of  this  Act  so  as 
to  fully  develop  the  potential  of  modern  rail 
service  in  meeting  the  transportation  re- 
quirements In  the  Northeast  region  of  the 
Nation.  The  corporation  wUl  not  be  an  agency 
or  establishment  of  the  United  States  Gov- 
ernment. It  shall  be  subject  lo  this  Act.  and, 
to  the  extent  consistent  with  this  Act,  to  the 
District  of  Columbia  Not-For-Profit  Corpo- 
ration Act.  The  right  to  repeal,  alter,  or 
amend  this  Act  at  any  time  is  expressly  re- 
served. 

PROCESS  OF  ORGANIZATION 

Sec  302.  The  Secretary  of  Transportation, 
the  Under  Secretary  of  Transportation,  and 
the  Federal  Railroad  Administrator  shall 
serve  as  Incorporators  of  the  corporation, 
and  as  the  board  of  directors  for  thirty  days 
following  the  enactment  of  this  Act.  The 
incorporators  shall  take  whatever  actions  are 
necessary  to  establish  the  corporation,  in- 
cluding the  filing  of  the  articles  of  incor- 
poration. 

BOARD  OP    DIRECTORS 

Sec.  303.  (a)  The  corporation  shall  have 
a  board  of  thirteen  directors  consisting  of 
individuals  who  are  citizens  of  the  United 
States,  of  whom  one  shall  be  elected  annually 
to  serve  as  chairman.  The  initial  board  of 
directors  shall  take  office  on  the  thlrty-flrst 
day  after  the  date  of  enactment  of  this  Act. 

(1)  Two  members  of  the  board  shall  be 
appointed  by  the  President  of  the  United 
States  for  terms  of  four  years,  except  that 
the  first  member  so  appointed  shall  continue 
In  office  for  a  term  of  two  years. 

(2)  One  member  of  the  board  shall  be 
appointed  by  the  President  of  the  United 
States  upon  recommendation  of  the  Senate 
leader  (majority  leader  or  minority  floor 
leader)  of  the  political  party  opposite  to  the 
political  party  of  the  President  for  a  term 
of  four  years,  except  that  the  first  member 
appointed  shall  continue  In  office  for  a  term 
of  one  year. 

(3)  One  member  of  the  board  shall  be 
appointed  by  the  President  of  the  United 
States  upon  recommendation  of  the  House 
of  Representatives  leader  (Speaker  or  minor- 
ity leader)  of  the  political  party  opposite  to 
the  political  party  of  the  President  for  a 
term   of   four   years,   except   that   the   first 
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member   appointed   shall   continue   In   office 
for   a  term  of  three  years. 

(4)  Three  members  of  the  board  shall  be 
appointed  annually  by  the  National  Gov- 
ernors Conference  upon  recommendation  of 
the  Governors  of  the  States  of  the  Northeast 
region.  One  of  the  members  appointed  shall 
be  of  the  opposite  political  party  to  the  other 
two  members. 

(5)  Two  members  of  the  board  shall  be 
elected  annually  by  the  raUroad  companies 
who  have  conveyed  raU  lines  to  the  corpora- 
tion. Each  such  railroad  company  shall  have 
one  vote  per  one  billion  gross  ton-miles  in 
freight  train  service  operated  during  the  last 

^calendar  year  for  which  such  data  has  been 
'reported  to  the  Interstate  Commerce  Com- 
mission. If  the  gross  ton-miles  of  any  single 
railroad  company  together  with  its  controUed 
and  affiliated  subsidiaries  is  more  than  50 
per  centum  of  the  total  eligible  to  vote,  such 
company  and  subsidiaries  shaU  be  eligible 
to  vote  for  only  one  of  the  two  members. 

(6)  One  member  of  the  board  shall  be 
appointed  annuaUy  by  the  National  RaUroad 
Passenger  Corporation. 

(7)  One  member  of  the  board  shall  be 
appointed  annually  by  the  Congress  of  RaU- 
way  Unions. 

(8)  One  member  of  the  board  shall  be 
appointed  annually  by  the  RaUway  Labor  Ex- 
ecutives Association. 

(9)  One  member  of  the  board  shall  be 
appointed  annually  by  the  National  Indus- 
trial Traffic  League. 

(b)  Any  member  selected  to  flU  a  vacancy 
may  be  selected  only  for  the  unexpired  term 
of  the  director  whom  he  or  she  succeeds.  A 
director  whose  term  has  expired  shall  con- 
tinue to  serve  untU  his  or  her  successor  is 
selected. 

(c)  Upon  the  inauguration  of  a  President 
of  a  different  political  party  than  his  or  her 
predecessor,  successors  of  members  who  have 
been  appointed  upon  recommendation  of  the 
Senate  and  House  leaders  shall  be  appointed 
by  the  President  In  accordance  with  para- 
graph (1)  of  subsection  (a)  of  this  section, 
and  successors  of  members  who  have  been 
so  appointed  shall  be  appointed  upon  recom- 
mendation of  the  Senate  and  House  leaders, 
the  first  such  successor  upon  recommenda- 
tion of  the  Senate  leader. 

(d)  No  director  other  than  these  elected  by 
railroad  companies  may  have  any  direct  or 
Indirect  financial  or  employment  relationship 
with  any  raUroad  company  during  the  time 
that  he  or  she  serves  on  the  board. 

(e)  No  director  elected  by  raUroad  com- 
panies shall  vote  on  any  action  of  the  board 
of  directors  relating  to  any  contract  or  oper- 
ating relationsh'.p  between  the  corporation 
and  a  rail  carrier,  but  he  or  she  may  be  pres- 
ent at  meetings  of  the  board  at  which  such 
matters  are  voted  upon,  and  may  be  included 
for  purposes  of  determining  a  quorum  and 
may  participate  in  discussion  at  any  such 
meeting. 

(f)  Each  director  shall  receive  compensa- 
tion at  a  rate  of  $300  for  each  meeting  of  the 
board  that  he  or  she  attends.  In  addition, 
each  director  shall  be  reimbursed  for  neces- 
sary travel  and  subsistence  expenses  incurred 
In  attending  the  meetings  of  the  board. 

BYLAWS    AND    OFFICERS 

Sec.  304.  (a)  The  board  of  directors  is  em- 
powered to  adopt  and  amend  bylaws  gov- 
erning the  operation  of  the  corporation.  Such 
bylaws  shall  not  be  inconsistent  with  the 
provisions  of  this  Act.  the  District  of  Colum- 
bia Not-for-Profit  Corporation  Act.  or  of  the 
articles  of  Incorporation. 

(d)  The  corporation  shall  have  a  president 
and  such  other  officers  as  may  be  named  and 
appointed  by  the  board.  The  rates  of  com- 
pensation of  all  officers  shall  be  fixed  by  the 
board.  Officers  shall  serve  at  the  pleasure  of 
the  board.  No  Individual  other  than  a  citizen 
of  the  United  States  may  be  an  officer  of  the 
corporation.  No  officer  of  the  corporation  may 


have  any  direct  or  Indirect  employment  or 
financial  relationship  with  any  raUroad  com- 
pany during  the  time  of  his  or  her  employ- 
ment   by    the    corporation. 

GENERAL    POWERS 

Sec  305.  The  corporation  Is  authorized  to 
own.  possess,  construct,  control,  maintain, 
rehabilitate,  and  modernize  rail  Unes,  Includ- 
ing operation  of  signaling  and  communica- 
tion systems;  to  acquire  by  construction, 
purchase,  or  gift,  or  contract  for  the  use  of, 
real  estate,  physical  facilities,  equipment, 
and  devices  necessary  to  its  functions;  to  ex- 
ercise the  power  of  eminent  domain  In  con- 
nection with  such  acquisitions;  and  to  con- 
duct research  and  development  related  to  Its 
mission.  To  carry  out  its  functions  and  pur- 
poses the  corporation  shall  have  the  usual 
powers  conferred  upon  a  not-for-profit  corpo- 
ration by  the  District  of  Columbia  Not-for- 
Profit  Cop)oratlon  Act.  Leases  and  contracts 
entered  Into  by  the  corporation,  regardless 
of  where  the  same  may  be  executed,  shall  be 
governed  by  the  laws  of  the  District  of  Co- 
lumbia. 

ISSUANCE   OF  DEBENTURES 

Sec  306.  The  corporation  Is  hereby  author- 
l7«d  to  issue  debentures  of  a  face  value  of 
up  to  $1 ,000.000.000  for  the  purpose  of  financ- 
ing the  acquisition  of  rail  lines  of  railroad 
companies  in  the  Northeast  section  of  the 
Nation  which  are  presently,  or  wUl  be  in  the 
future,  undergoing  reorganization  in  bank- 
ruptcy proceedings  in  United  States  district 
cotirts.  Debentures  shall  be  Issued  serially 
and  shall  mature  not  later  than  twenty  years 
from  the  date  of  Issuance  including  all  ex- 
tensions and  renewals  thereof. 

BOOKS    AND    RECORDS 

Sec  307.  (a)  The  corporation  shall  main- 
tain books  and  records  In  accordance  with 
the  Uniform  System  of  Accounts  prescribed 
by  the  Interstate  Commerce  Commission,  in- 
sofar as  Is  applicable. 

(b)  The  corporation  shall  file  form  A  re- 
port with  the  Interstate  Commerce  Commis- 
sion at  the  same  time  and  in  substantially 
the  same  format  at  such  reports  of  raUroad 
companies,  insofar  as  such  format  is  ap- 
plicable. 

(c)  The  Interstate  Commerce  Commission 
is  hereby  empowered  to  promulgate  and  mod- 
ify rules  and  regulations  governing  account- 
ing and  recordkeeping  requirements  of  the 
corporation,  if  and  when  such  action  is 
deemed  appropriate  In  view  of  the  nature 
of  the  corporation  and  the  requirements  of 
this  Act. 

(d)  All  books,  papers,  records,  and  docu- 
ments of  the  corporation,  other  than  Inter- 
nal memorandums,  shall  at  all  times  be  open 
to  public  inspection.  Any  person  desiring  to 
Inspect  such  material  shall  reimburse  the 
corporation  for  the  time  of  corporation  em- 
ployees required  to  assist  with  such  inspec- 
tion. Any  person  requesting  reproduction  of 
any  such  material  shall  reimburse  the  cor- 
poration for  the  cost  of  such  reproduction. 

AUDIT  OP  RECORDS  OF  THE  CORPORATION  AND  OP 
CERTAIN     RAILROAD     COMPANIES 

Sec  308.  (a)  (1)  The  accounts  of  the  cor- 
poration shall  be  audited  annually  in  ac- 
cordance with  generally  accepted  auditing 
standards  by  independent  certified  public 
accountants  or  independent  licensed  public 
accountants  certified  or  licensed  by  a  regula- 
tory authority  of  a  State  or  other  political 
subdivision  of  the  United  States.  The  audit 
shaU  be  conducted  at  the  place  or  places 
where  the  accounts  of  the  corporation  are 
normally  kept.  All  books,  accounts,  financial 
records,  repwrts,  flies,  and  other  papers, 
things,  or  property  belonging  to  or  in  use  by 
the  corporation  and  necessary  to  facUltate 
the  audit  shall  be  made  avaUable  to  the  per- 
son conducting  the  audit;  and  full  facilities 
for  verifying  transactions  with  the  balances 
or  securities  held  by  depositories,  fiscal 
agents,  and  custodians  shall  be  afforded  to 
such  person. 


(2)  The  report  of  each  such  Independent 
audit  shall  be  included  in  the  annual  report 
required  by  section  309(b)  of  this  Act.  The 
audit  report  shall  set  forth  the  scope  of  the 
audit  and  include  such  statements  as  are 
necessary  to  present  fairly  the  corporation's 
assets  and  IlabUlties,  surplus  or  deficit,  with 
an  analysis  of  the  change  therein  during  the 
year,  supplemented  in  reasonable  detail  by  a 
statement  of  the  corporation's  Income  and 
expenses  during  the  year,  and  a  statement  of 
the  sources  and  application  of  funds,  to- 
gether with  the  independent  auditor's  opin- 
ion of  those  statements. 

(b)(1)  The  financial  transactions  of  the 
corporation  for  any  fiscal  year  during  which 
Federal  funds  are  available  to  finance  any 
portion  of  Its  operations  may  be  audited  by 
the  Comptroller  General  of  the  United  States 
In  accordance  with  the  principles  and  pro- 
cedures applicable  to  commercial  corporate 
transactions  and  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  Comp- 
troller General.  Any  such  audit  shall  be  con- 
ducted at  the  place  or  places  where  accounts 
of  the  corporation  are  normally  kept.  The 
representative  of  the  Comptroller  General 
shaU  have  access  to  all  books,  accounts,  rec- 
ords, reports,  files,  and  other  pwpers,  things, 
or  property  belonging  to  or  in  use  by  the  cor- 
pcration  pertaining  to  Its  financial  trans- 
actions and  necessary  to  facilitate  the  audit, 
and  they  shall  be  afforded  full  facilities  for 
verifying  transactions  with  the  balances  or 
securities  held  by  depositories,  fiscal  agents, 
and  custodians.  All  such  books,  accounts, 
records,  reports,  flies,  papers,  and  prc^ity 
of  the  corporation  shall  remain  in  possession 
and  custody  of  the  corporation. 

(2)  To  the  extent  the  Comptroller  General 
deems  necessary  in  connection  with  audits 
as  he  may  make  of  the  financial  transactions 
of  the  corporation  pursuant  to  paragraph 
(21)  of  this  subsection,  his  representatives 
shall  have  access  to  aU  books,  accounts,  rec- 
ords, reports,  files,  and  other  papers,  things, 
or  property  belonging  to  or  In  use  by  any  raU- 
road company  which  has  conveyed  raU  lines 
to  the  corporation,  or  by  any  raU  carrier 
which  has  used  or  is  using  corporation  rail 
lines,  pertaining  to  such  railroad  company's 
or  rail  carrier's  flnanclail  transactions  and 
necessary'  to  faciUtate  the  audit,  and  such 
representatives  shall  be  afforded  full  facili- 
ties for  verifying  transactions  with  the  bal- 
ances or  securities  held  by  depositories, 
fiscal  agents,  and  custodians.  All  such  books, 
accounts,  records,  reports,  files,  papers,  and 
property  of  such  railroad  company  or  rail 
carrier  shaU  remain  In  the  i>ossesslon  and 
custody  therewith. 

(3)  A  report  of  each  such  audit  shall  be 
made  by  the  Comptroller  General  to  the 
Congress.  The  report  to  the  Congress  shall 
contain  such  comments  and  information  as 
the  Comptroller  General  may  deem  neces- 
sary to  Inform  Congress  of  the  financial 
operations  and  cjndition  of  the  corporation, 
together  with  such  recommendations  with 
respect  thereto  as  he  may  deem  advisable. 
The  report  shall  also  show  specifically  any 
program,  expenditure,  or  other  financial 
transaction  or  undertaking  observed  In  the 
course  of  the  audit,  which.  In  the  opinion  of 
the  Comptroller  General,  has  been  carried  on 
or  made  without  authority  of  law.  A  copy 
of  each  report  shall  be  furnished  to  the 
President,  to  the  Secretary,  and  to  the  cor- 
poration at  the  time  submitted  to  the 
Congress. 

QUARTERLY    AND    ANNUAL    REPORTS 

Sec  309.  (a)  Within  thirty  days  following 
the  end  of  each  quarter  of  the  year,  the  cor- 
poration shall  release  to  the  public  a  com- 
plete report  of  its  activities  and  finances  for 
the  previous  quarter.  Such  report  shall  In- 
clude, but  not  be  limited  to,  the  amount 
and  location  of  new  and  relay  rail  laid:  ties 
Installed  or  replaced;  miles  of  track  sur-y 
faced;  signals  and  interlockers  installed  o^ 
replaced;  graide  crossing  protection  installed; 
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and  communication  systems  Installed.  The 
report  shall  also  include  a  summary  of  all 
train  deraUments  and  collisions  on  corpora- 
tion rail  lines,  Including  the  probable  cause 
thereof. 

(b)  On  or  before  October  31  of  each  year, 
the  corporation  shall  submit  to  the  President 
and  to  the  Congress,  and  release  to  the  pub- 
lic, a  comprehensive  and  detailed  report  of 
Its  activities  and  accomplishments  during 
the  preceding  fiscal  year,  Including  a  bal- 
larice  sheet  and  statement  of  receipts  and 
expenditures.  The  report  shall  Include  a 
projection  of  receipts  and  expenditures  for 
the  current  fiscal  year,  and  a  proposed 
budget  for  the  forthcoming  fiscal  year,  which 
shall  provide  specific  Justification  for  each 
and  every  proposed  expenditure. 
TITLE  rv— ACQUISITION  OF  RAIL  LINES 
BT  THE  CORPORATION 

CONVTYANCES    OP    RAIL    LINES    OP    BANKBUPT 
BAILROAD    COMPAKIES 

Sec.  401.  (a)  Within  six  months  after  en- 
actment of  this  Act.  and  In  consideration  of 
debentures  to  be  Issued  by  the  corporation 
in  an  amount  equivalent  to  Just  compensa- 
tion as  determined  in  accordance  with  Sec- 
tion 402  of  this  title — 

(1)  the  trmtees  of  all  railroad  companies 
which  are  undergoing  reorganization  m 
bankruptcy  proceedings  in  Federal  district 
courts,  and  a  majority  of  whose  raU  llnee  are 
located  In  the  Northeast  region; 

(2)  all  owners  of  raU  lines  leased  to  such 
railroad  companies;  and 

(3)  all  wholly  owned  subsidiaries  and  af- 
filiates of  such  raUroad  companies 
may  convey  or  cause  to  be  conveyed  to  the 
corporation  all  rail  lines  owned  or  operated 
by  such  railroad  companies  free  and  clear 
of  all  Hens,  charges,  and  encumbrances. 

(b)  Such  conveyances  shall  not  be  de- 
ferred by  reason  of  any  controversy  concern- 
ing the  amount  of  compensation  to  be  paid 
and  shall  not  be  restrained  or  enjoined  by 
any  court  on  account  of  such  controversy. 

COMPENSATION    FOB    RAIL    LINES 

Sec.  402.  (a)  Compensation  for  rail  lines 
acquired  by  the  corporation  shall  be  the  net 
liquidation  value  of  the  property  conveyed 

(bi  Compensation  for  rail  lines  conveyed 
by  trustees  in  bankruptcy  shall  be  fixed  by 
the  United  States  district  court  before  which 
the  bankruptcy  proceedings  are  being  held 
m  accordance  with  subsection    (a)    of  this 

SGCtiOQ. 

(c)  Compensation  for  rail  lines  conveyed 
by  others  than  trustees  in  bankruptcy  mav 

!»K*Fv"*^**  ^^  *^*  P^'^lea  in  accordance 
with  the  standards  set  forth  in  subsection 
(a.)  of  this  section.  In  the  event  of  a  failure 
to  agree,  the  property  owner  may  Institute 
an  action  In  the  United  States  district  court 
in  which  the  property  is  located  for  a  final 
determination  of  the  compensation  due  from 
the  corporation. 

CONVEYANCES    OP   OTHER    RAIL    LINES 

SEC.  403.  On  or  after  six  months  from  the 
date  of  enactment  of  this  Act,  and  In  con- 
sideration of  the  assumption  by  the  cor- 
poration of  all  maintenance.  rehabUltatlon 
signaling,  and  communication  functions! 
and  the  payment  of  State  and  local  property 
!^,?;^L'^"'"^^  company,  subsidiary,  or 
affiliate  other  than  those  specified  In  section 
401  of  this  title,  the  majority  of  whose  rail 
lines  are  located  in  the  Northeast  region 
may  convey  to  the  corporation  all  its  right' 
title,  and  interest  in  all  its  rail  lines,  or  in 
those  of  its  rail  lines.  Including  branches  and 
feeders,  which  are  substantially  parallel  to 
rail  lines  already  conveyed  to  the  corpora- 
tion. 

LEASED   RAIL    LINES    IN    FOREIGN    COrNTBIES 

Sec.  404.  Upon  the  conveyance  to  the  cor- 
poration of  rail  lines  by  any  railroad  com- 
pany, subsidiary,  or  affiliate,  the  corporation 
shall  assume  and  fulfill   the  obUgatlons  of 


such  railroad  company,  subsidiary,  or  affili- 
ate of  all  leases  of  raUroad  real  estate  located 
in  foreign  countries. 

TITLE  V— OPERATION  OP  CORPORATION 
RAIL  LINES 

operational  BESPONSIBILrnES  OF  CORPORATION 

Sec.  501.  (a)  Upon  acquisition  of  the  rail 
lines  of  any  railroad  company,  the  corpora- 
tion shall,  conslstant  with  the  provisions  of 
section  508  of  this  tlUe,  assume  responsl- 
bUlty  for  the  rehabilitation  and  maintenance 
of  such  rail  lines,  and  for  the  operation  of 
signalling  and  communication  devices  on 
such  rail  lines. 

(b)  The  corporation  shall  make  capital 
Improvements  on  its  raU  lines  In  accord- 
ance with  Its  evaluation  of  expected  benefits 
from  such  Improvements  In  relation  to  the 
cost  thereof,  and  In  accordance  with  avail- 
able financial  resources.  Such  capital  Im- 
provements shall  Include,  but  not  be  limited 
to,  interlocking  devices;  centralized  traffic 
control;  improved  safety  devices  governing 
train  movements;  extra  main  tracks;  new  and 
extended  sidings;  interchange  and  connect- 
ing tracks;  removal  of  restrictive  clearances; 
improved  grade  crossing  protection;  and  re- 
duction of  curves  and  grades. 

FRXIGRT   BSSVICK 

Sso.  602.  (a)  A  railroad  company  which 
conveys  Its  rail  lines  to  the  corporation,  or 
which  holds  trackage  rights  over  rail  lines 
which  are  conveyed  to  the  corporation,  shall 
have  the  right  to  continue  operations  as  a 
rail  carrier  of  freight  over  all  such  rail  lines 
that  It  was  conducting  such  operations  prior 
to  the  conveyance  thereof.  In  return  for  pay- 
ment to  the  corporation  of  $0.60  per  thou- 
sand gross  ton-miles  of  locomotive  and  train 
operation.  The  terms  and  conditions  of  pre- 
existing agreements  and  contracts  for  the 
use  of  track  and  other  faclUtles  shall  be  of 
no  force  and  effect  as  between  the  corpora- 
tion and  any  rail  carrier,  but  Insofar  as  appU- 
cable,  shall  remain  In  effect  as  between  two 
or  more  rail  carriers  of  freight  using  the  same 
rail  line. 

(b)  Upon  application  to  the  Commission 
by  any  raU  carrier  for  the  Tise  of  any  rail  line 
of  the  corporation  for  freight  service.  If  the 
applicant  is  fit.  wllUng,  and  able  to  properly 
perform  the  service  proposed;  If  such  service 
is  or  will  be  required  by  the  present  or  future 
public  convenience  and  necessity;  and  If  the 
operations  of  the  applicant  will  not  signif- 
icantly impair  the  level  of  performance  of 
the  carrier  or  carriers  already  using  the  line 
who  are  adequately  serving  the  pubUc.  the 
Commission  shall  by  order  require  the  cor- 
poration to  permit  the  applicant  to  use  such 
rail  line  for  compensation  to  the  corporation 
at  $0.60  per  thousand  gross  ton-miles  of 
locomotive  and  train  operation,  and  upon 
such  other  terms  and  conditions  as  are  rea- 
sonable under  the  circumstances. 

(c)  If,  In  the  opinion  of  the  corporation, 
the  transfer  of  freight  traffic  off  of  one  rail 
line  and  onto  another  rail  line  will  permit 
significant  economies  through  reduction  In 
maintenance  expenditures,  it  may  apply  to 
the  Commission  for  an  order  requiring  such 
transfer.  If  after  notice  and  hearing  the 
Commission  finds  that  such  transfer  will  not 
result,  directly  or  Indirectly,  In  a  significant 
impairment  in  the  rail  service  provided  to 
any  rail  customer,  the  Commission  shall  Issue 
an  order  requiring  the  transfer  on  such  terms 
and  conditions  as  are  reasonable.  Applica- 
tions under  this  section  shall  be  acted  upon 
by  the  Commission  within  one  hundred  and 
twenty  days  after  the  application  Is  filed. 

(d)  No  one  shall  commence  freight  opera- 
tions over  rail  lines  of  the  corporation  other 
than  In  accordance  with  the  provisions  of 
this  section. 

passenger  servicb 
Sic.  503.   (a)    Any  rail  carrier  shall  have 
the  right  to  continue  passenger  service  over 
any  raU  line  conveyed  to  the  corporation  at 
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the  same  frequency  with  which  It  was  pro- 
viding such  service  prior  to  the  convey- 
ance. In  return  for  payment  to  the  corpora- 
tion of  $0.60  per  thousand  gross -ton -miles 
of  locomotive  and  train  operation.  All  pre- 
existing agreements  and  contracts  for  the 
provision  of  passenger  service  shall  be  of  no 
force  and  effect  as  between  the  corporation 
and  such  rail  carrier. 

(b)(1)  Any  rail  carrier  shall  have  the 
right  to  Initiate  new  passenger  service,  or 
to  increase  the  frequency  of  passenger  serv- 
ice already  being  provided.  In  return  for 
payment  to  the  corporation  of  $0.60  per 
thousand  gross  ton-mUes  of  locomotive  and 
train  operation,  unless  the  corporation  de- 
termines that  the  rail  carrier  is  not  fit, 
willing,  and  able  to  properly  perform  the 
service  proposed. 

(2)  A  ran  carrier  or  freight  shipper  whose 
service  or  operations  are  afflicted  by  new  or 
expanded  passenger  service  may  file  an  ap- 
plication with  the  Secretary  requesting  ap- 
propriate reUef.  If  after  hearing  and  upon 
sufficient  proof  the  Secretary  finds  that  such 
passenger  service  causes  a  significant  down- 
grading of  the  quality  of  service  provided 
to  freight  shippers,  he  shall  Issue  an  order 
fixing  such  terms  and  conditions  for  the 
operation  of  such  passenger  service  as  are 
reasonable  In  the  Interest  of  adequate  freight 
service. 

OPERATING    RULES 

Sec.  604.  (a)  The  corporation  shaU  have 
the  power  to  fix  rights  of  trains,  maximum 
train  speeds,  size  and  weight  limits  for 
equipment,  and  other  rules  governing  oper- 
ations over  corporation  raU  lines.  The  pro- 
visions of  this  Act  and  of  rules  adopted  by 
the  corporation  shall  supersede  the  terms  of 
any  agreements  previously  entered  Into  be- 
tween raU  carriers  and  railroad  companies 
for  the  provision  of  passenger  service. 

(b)(1)  Except  In  an  emergency,  passenger 
trains  shall  be  accorded  preference  over 
freight  trains  in  the  use  of  any  given  line 
of  track.  Junction  or  crossing  of  the  corpo- 
ration, unless  the  Secretary  has  issued  an 
order  to  the  contrary  in  accordance  with 
paragraph  (2)  of  this  subsection. 

(2)  A  rail  carrier  or  freight  shipper  whose 
service  or  operations  are  affected  by  para- 
graph (1)  above  may  file  an  application  with 
the  Secretary  requesting  appropriate  relief. 
If  after  hearing  and  upon  sufficient  proof 
the  Secretary  finds  that  adherence  to  para- 
graph (1)  causes  a  significantly  downgrad- 
ing of  the  quality  of  service  provided  to 
freight  shippers,  he  shall  Issue  an  order  fix- 
ing rights  of  trains,  on  such  terms  and  con- 
dltions  as  are  reasonable  In  the  interest  of 
adequate  freight  service. 

LIABUJTT    POR  INJURY   AND   DAMAGE 

Sec.  506.  The  corporation  shaU  be  respon- 
sible for  all  bodUy  Injury  and  property  dam- 
age arising  out  of  any  accident  on  occurrence 
caused  by  defects  in,  or  Improper  mainte- 
nance of,  track,  roadbed,  signals,  communica- 
tions, or  other  facilities  owned  or  controlled 
by  the  corporation  or  caused  by  the  negli- 
gence of  a  corporation  employee.  Rail  carriers 
shall  be  responsible  for  all  bodily  Injury  and 
property  damage  arising  out  of  any  accident 
or  occurrence  caused  by  reasons  other  than 
those  enumerated  in  the  preceding  sentence. 

REDUCTION  IN  CAPACTTY  OF  BAIL  LINES 

Sec.  606.  If  at  any  time  the  corporation  de- 
sires to  realize  economies  through  the  eUml- 
natlon  of  any  extra  main  track  or  tracks,  or 
other  type  of  reduction  In  capacity  of  any 
of  Its  raU  Unes  that  would  not  result  in 
elimination  of  service  to  any  point.  It  shall 
give  notice  of  Its  Intention  to  the  carriers 
using  the  line,  to  the  States  and  localities 
through  which  the  line  runs,  and  to  any 
other  person  who  has  requested  to  be  given 
such  notice.  The  corporation  may  proceed 
with  such  elimination  or  reduction  on  or 
after  the  expiration  of  one  hundred  and 
twenty  days  following  the  giving  of  notice 
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unless  it  determines,  on  the  basis  of  protests 
submitted  In  response  to  the  notice,  that 
such  elimination  or  reduction  will  not  be 
consistent  with  the  present  and  futvire  public 
Interest  in  adequate  rail  service. 

ABANDONMENT  OF  BAIL  LINES 

Sec.  607.  (a)  The  corporation  shall  not 
abandon  any  rail  line  In  whole  or  in  part  ex- 
cept in  accordance  with  this  section. 

(b)  Within  one  hundred  and  twenty  days 
after  enactment  of  this  Act,  the  corporation 
shall  prepare  and  file  with  the  Commission, 
and  serve  by  registered  mall  all  Ctovemors 
of  affected  States;  chief  executives  of  affected 
communities  and  regional  agencies;  all  rail 
carriers  operating  on  corporation  rail  lines; 
and  anyone  else  who  has  requested  to  be 
served,  a  full  and  complete  list  and  diagram 
of  Its  rail  lines  describing  in  particular  those 
lines  during  the  prior  calendar  year  on  which 
less  than  one  million  gross  ton-miles  of  traf- 
fic were  carried  per  mile,  or  on  which  less 
than  thirty-five  carloads  originated  or  ter- 
minated per  mile.  The  corporation  shall  also 
Identify  on  such  list  or  diagram  any  other 
line  for  which  It  may  seek  authority  to  aban- 
don. Including  the  traffic  density  on  such 
line  during  the  prior  calendar  year  In  terms 
of  gross  ton-miles  and  of  carloads  originated 
and  terminated.  Such  list  and  diagram  shall 
be  amended  quarterly  to  reflect  any  additions 
or  deletions  of  rail  lines  thereon.  Such 
amendments  shall  be  filed  and  served  in  the 
same  manner  and  to  the  same  extent  as  the 
original  list  and  diagram. 

(c)  The  corporation  shall  not  give  notice 
of  a  proposed  abandonment  of  all  or  any 
portion  of  a  rail  line  unless  such  rail  line 
has  been  Identified  on  the  list  and  diagram 
required  by  subsection  (b)  for  at  least  one 
year,  and  unless  all  passenger  service  on  such 
rail  line  has  been  terminated. 

(d)  At  such  time  as  the  corporation  deter- 
mines to  abandon  any  rail  line  in  whole  or 
in  part.  It  may  file  with  the  Commission  and 
serve  by  registered  mall  all  Governors  of 
affected  States;  chief  executives  of  affected 
communities  and  regional  agencies;  all  rail 
carriers  operating  on  the  line;  and  anyone 
else  who  has  requested  to  be  served,  notice 
of  the  proposed  abandonment  at  least  one 
hundred  and  twenty  days  prior  to  the  pro- 
posed effective  date  thereof.  Abandonments 
pursuant  to  such  notice  shall  be  governed 
by  the  provisions  of  this  section,  the  laws  or 
constitution  of  any  State,  or  the  decision  or 
order  of  the  pendency  of  any  proceeding 
before,  any  court  or  State  authority  to  the 
contrary  notwithstanding.  Such  notice  shall 
Include  a  full  and  complete  statement  of  the 
estimated  expense  to  be  borne  by  the  cor- 
poration for  rehabilitating  the  line  and  for 
its  continuing  annual  maintenance,  together 
with  estimated  receipts  from  rail  carriers 
using  the  line,  and  shall  otherwise  be  in  such 
form  as  the  Commission  shall  prescribe.  A 
copy  of  the  working  papers  underlying  all 
data  contained  in  the  notice  shall  be  filed 
with  the  Commission  contemporaneously 
with  the  notice,  and  made  available  by  the 
Commission  for  public  Inspection.  A  copy 
of  such  working  papers  shall  also  be  made 
available  for  public  Inspection  at  the  prin- 
cipal office  of  the  corporation. 

(e)  Upon  the  filing  and  serving  of  any 
notice  pursuant  to  subsection  (d) .  parties 
who  may  be  affected  by  the  proposed  aban- 
donment shall  have  thirty  days  to  file  pro- 
tests with  the  Commission  against  such 
abandonment.  Such  protests  shall  contain  a 
complete  and  concise  Justification  for  re- 
quiring that  the  rail  line  not  be  abandoned, 
in  such  form  as  the  Commission  may  pre- 
scribe. Such  protests  shall  be  mailed  to  all 
rail   carriers  using  the  line. 

(f)  Within  thirty  days  after  the  date  for 
filing  protests,  the  Commission  may  enter 
upon  an  investigation  of  the  abandonment 
proposed  In  the  notice,  and,  unless  all  service 
on  the  line  has  been  terminated.  It  shall 
enter  upon  such  an  investigation.  If  no  such 


Investigation  Is  instituted,  the  Commission 
shall  issue  a  certificate  at  the  expiration  of 
such  thirty-day  period  that  public  conven- 
ience and  necessity  permit  the  abandonment 
proposed  in  the  notice,  upon  such  terms  and 
conditions  as  are  reasonable. 

(g)  If  an  investigation  Is  Instituted,  the 
Commission,  by  order  served  upon  the  cor- 
poration and  rail  carrier  or  carriers  affected 
thereby  at  least  sixty  days  prior  to  the  day  on 
which  the  abandonment  proposed  in  the 
notice  would  otherwise  become  effective,  shall 
postpone  the  abandonment  In  whole  or  In 
part,  pending  hearing  and  such  Investigation, 
but  not  for  a  longer  period  than  nine  months 
from  the  date  of  Issuance  of  such  order.  Any 
Investigation  Instituted  under  this  paragraph 
shall  Include  fxill  public  hearings  at  a  point 
or  points  on  or  reasonably  adjacent  to  the 
line  proposed  to  be  abandoned.  On  or  before 
the  expiration  of  the  nine-month  period,  the 
Commission  shall  determine  whether  the  pro- 
posed abandonment  Is  consistent  with  public 
convenience  and  necessity.  In  making  such 
determination,  the  Commission  shall  con- 
sider the  following:  avoidable  cost,  less  re- 
ceipts to  the  corporation  from  rail  carriers 
using  the  line,  of  maintaining  the  line  pro- 
posed to  be  abandoned,  as  measured  by  cost 
of  recurring  maintenance  and  such  repairs 
or  Improvements  necessary  to  continue  the 
line  at  a  physical  standard  necessary  to  pro- 
vide safe,  reliable,  and  efficient  service;  ex- 
tent of  actual  use  of  and  need  for  the  line 
by  shippers  or  receivers;  prospects  for  re-, 
ductlon  of  losses  through  traffic  increases, 
reduced  expenses,  or  other  changes;  pros- 
pects for  future  development  of  passenger 
service;  and  provision  of  efficient  and  eco- 
nomical transportation  for  rural  areas.  The 
burden  of  proof  In  support  of  the  abandon- 
ment shall  be  on  the  corporation. 

(h)  If  the  Commission  determines  that 
the  abandonment  In  whole  or  in  part  Is  con- 
sistent with  public  convenience  and  neces- 
sity. It  shall  Issue  a  certificate  authorizing 
such  abandonment,  upon  such  terms  and 
conditions  as  are  reasonable,  to  be  effective 
sixty  days  after  the  expiration  of  the  nine 
months'  Investigation  period.  Upon  the  effec- 
tive date  of  the  certificate,  the  rail  carrier  or 
carriers  using  the  rail  line  shall  terminate 
operations  unless  such  effective  date  has  been 
suspended  In  accordance  with  subsection  (1). 

(1)  If  prior  to  the  effective  date  of  any 
certificate  authorizing  an  abandonment  In 
whole  or  In  part  of  any  rail  line  of  the  cor- 
poration, a  State,  regional,  or  local  agency, 
or  private  entity,  makes  a  binding  commit- 
ment to  pay  to  the  corporation  50  per  centum 
of  the  maintenance  and  rehabilitation  costs, 
less  receipts  from  rail  carriers  using  the  line, 
of  the  line  to  be  abandoned,  such  certificate 
shall  be  suspended  for  so  long  a  period  as 
such  commitment  Is  met. 

(j)  In  disposing  of  any  real  estate  which 
becomes  available  through  abandonment, 
the  corporation  shall  consider  preserving  such 
real  estate  for  future  transportation  needs 
and  to  the  maximum  extent  feasible,  make 
such  real  estate  available  to  public  or  non- 
profit agencies  for  recreational  or  other  pub- 
lic use.  Any  such  real  estate  which  was  origi- 
nally granted  to  any  railroad  company  by 
Federal,  State,  or  local  governments  shall  re- 
vert to  such  grantor. 

raOTEcnON    FOR    EMPLOYEES 

Sec.  508.  (a)  All  rehabilitation,  mainte- 
nance, and  Improvement  work,  and  signaling 
and  communication  operations,  performed  by 
the  corporation  shall  be  done  by  railroad 
company  employees  under  the  direction  and 
supervision  of  the  cori>oratlon.  Collective 
bargaining  agreements  previously  entered 
into  between  any  bargaining  unit  represent- 
ing such  employees  and  such  railroad  com- 
pany shall  remain  In  full  force  and  effect. 
Upon  request  of  the  corporation,  a  railroad 
company  shall  initiate  and  pursue  negotia- 
tions for  revision  of  such  agreements  in  ac- 


cordance with  procedures  specified  therein 
or  otherwise  required  by  law.  Such  raUroad 
company  shall  give  due  consideration  to  the 
recommendations  of  the  corporation  before 
entering  into  any  new  or  revised  agreement. 

(b)  The  corporation  shall  be  subject  to 
the  same  laws  and  regiUatlons  with  respect 
to  the  representation  of  Its  employees  for 
purposes  of  collective  bargaining,  the  han- 
dling of  disputes  between  employer  and  em- 
ployees, compensation  for  Job-related  in- 
juries and  other  disabilities,  employee 
retirement  annuity,  unemployment  systems, 
and  other  dealings  with  its  employees  as  any 
carrier  subject  to  part  I  of  the  Interstate 
Commerce  Act. 

(c)  (1)  In  connection  with  any  transaction 
under  this  title  for  access  to  rail  lines;  re- 
moval of  freight  traffic;  or  abandonment  of 
any  rail  line,  the  corporation  or  rail  carrier 
whose  employees  will  be  affected  by  such 
action  shall  be  required  to  protect  the  In- 
terests of  its  respective  employees.  Such  pro- 
tective arrtmgements  shall  be  those  agreed 
to  by  the  corporation  or  rail  carrier  and  the 
representatives  of  Its  employees,  or  in  the 
absence  of  such  argeement,  as  the  Commis- 
sion may  determine.  Such  protective  arrange- 
ments shall  be  Included  In  any  order  which 
authorizes  such  transaction. 

(2)  The  protection  arrangements  required 
by  paragraph  (1)  shall  protect  Individual 
employees  from  the  date  fifst  affected  against 
a  worsening  of  their  positions  with  respect 
to  their  employment  and  shall  Include,  with- 
out being  limited  to,  such  provisions  as  may 
be  necessary  (A)  to  provide  for  notice  and 
negotiations  and  execution  of  Implementing 
agreements  prior  to  the  interests  of  em- 
ployees being  affected:  Provided,  however. 
That  where  such  Implementing  agreement 
has  not  been  executed  within  thirty  days 
after  the  date  on  which  the  action  became 
effective  either  party  may  submit  for  bind- 
ing arbitration  any  unresolved  questions  In 
connection  therewith,  the  arbitration  deci- 
sion to  be  rendered  If  possible  within  thirty 
days  thereafter,  but  If  such  decision  Is  for 
any  reason  delayed  beyond  said  thirty  days, 
the  rights  of  the  parties  to  such  arbitration 
shall  not  be  affected;  (B)  for  the  preserva- 
tion of  compensation  (Including  subsequent 
wage  Increases),  rights,  privileges,  and  bene- 
fits (Including  fringe  benefits  such  as  pen- 
sions, hospitalization,  vacations,  and  the  like, 
\inder  the  same  conditions  and  so  long  as 
such  benefits  continue  to  be  accorded  to 
other  employees  of  the  corporation  or  rail 
carrier  In  active  service  or  on  furlough  as 
the  case  may  be)  to  such  employees  under 
existing  collective-bargaining  agreements  or 
otherwise;  and  (C)  to  provide  for  the  ar- 
bitration of  disputes  arising  out  of  the  pro- 
tective arrangements  which  cannot  be  set- 
tled by  the  parties.  In  such  arbitrations  the 
burden  shall  be  upon  the  corporation  or  rail 
carrier  to  prove  that  the  employee  was  not 
affected  by  the  action  tiiken.  In  no  event 
shall  said  arrangements  provide  benefits  less 
than  those  established  pursuant  to  section 
6(2)  (f)  of  the  Interstate  Commerce  Act. 

TITLE  VI— FINANCIAL  ASSISTANCE 

ORGANIZATIONAL  EXPENSES  OF  CORPORATION 

Sec.  601.  There  Is  hereby  appropriated  to 
the  Secretary  In  fiscal  year  1974  the  sum  of 
$50,000,000  to  remain  avaUable  until  ex- 
pended for  disbursement  to  the  corporation 
for  the  purpose  of  assisting  In  the  Initial 
organization  and  operation  of  the  corpora- 
tion. 

REHABrLlTATION  OF  RAIL  LINES  BY  CORPORATION 

Sec  602.  There  is  hereby  authorized  to  be 
appropriated  to  the  Secretary  for  disburse- 
ment to  the  corporation  such  sums  as  may 
be  necessary  to  bring  all  rail  lines  Into  com- 
pliance with  the  requirements  of  this  Act 
and  of  the  Rail  Safety  Act  of  1970.  but  not 
to  exceed  $300,000,000  In  each  of  the  two 
fiscal  years  ending  June  30,  1974,  and  June 
30.  1975. 
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MAINTENANCE,     TAXES,     AND     CAPITAL     IMFKOVX- 

MENTS  BY  CORPORATION 

Sec.  603.  There  Is  hereby  authorized  to  be 
appropriated  to  the  Secretary  for  disburse- 
ment to  the  corporation  such  suras  as  may 
be  necessary  to  reimburse  the  corporation  for 
the  annual  amounts  spent  for  maintenance. 
State  and  local  property  taxes,  capital  im- 
provements, and  overhead  expense,  over  and 
above  annual  receipts  from  user  changes  Im- 
posed by  section  602  of  this  Act.  Appropria- 
tions under  this  section  shall  not  exceed 
•  100.000,000  In  any  one  fiscal  year. 

GUARANTEE    OF    DEBFNTITRES    ISSTTED    BT 
CORPORATION 

Sec.  604.  (a)  Holders  of  debentures  Issued 
by  the  corporation  in  accordance  with  the 
provisions  of  this  Act  for  the  purchase  of  rail 
lines  are  hereby  guaranteed  against  loss  of 
principal  and  Interest,  which  guarantee  shall 
constitute  a  general  obligation  of  the  United 
States  of  America  backed  by  the  full  faith 
and  credit  of  the  Government  of  the  United 
States  of  America.  Such  guarantee  shall  not 
be  terminated,  canceled,  or  otherwise  re- 
voked; shall  be  conclusive  evidence  that  such 
guarantee  complies  fxilly  with  the  provisions 
of  this  Act  and  of  the  legality  of  the  principal 
amount.  Interest  rate,  and  all  other  terms  of 
the  debentures  and  of  the  guarantee;  and 
shall  be  valid  and  Incontestable  in  the  hands 
of  a  holder  of  a  guaranteed  debenture,  ex- 
cept for  fraud  or  material  misrepresentation 
on  the  part  of  such  holder. 

(b)  Upon  any  default  by  the  corporation 
on  principal  or  Interest  on  any  debentures. 
the  SecreUry  of  the  Treasury  shall  pay  to 
the  holder  of  such  debentures  the  principal 
and  Interest  due.  For  that  piu-pose  he  Is 
authorized  to  use  as  a  public  debt  transaction 
the  proceeds  from  the  sale  of  any  securities 
Issued  under  the  Second  Liberty  Bond  Act, 
as  amended,  and  the  purposes  for  which  se- 
curities may  be  issued  under  that  Act  are 
extended  to  include  such  payments.  All  such 
payments  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 


RESEARCH  AND  DEVELOPMENT  BT  CORPORATION 

Sec.  605,  The  corporation  shall  undertake 
a  continuing  program  of  research  and  devel- 
opment, including  demonstration  projects, 
into  improving  the  stabUlty,  ride  quaUty, 
longevity,  and  maintenance  economics  of 
railroad  track  and  roadbed.  There  U  hereby 
authorized  to  be  appropriated  to  the  Secre- 
tary for  disbursement  to  the  corporation  for 
purposes  of  this  section  $10,000,000  In  each 
of  the  three  flscal  years  1974,  1975,  and  1976. 

REHABILITATION    ASSISTANCE    LOAN    GUARANTEES 
FOB     RAILROkD     COMPANIES 

Sec.  606.  (a)  The  Secretary  is  authorized, 
upon  appUcatlon  by  a  railroad  company  not 
undergoing  reorganization  in  bankruptcy 
proceedings  In  a  United  States  district  court, 
to  guarantee  any  lender  against  the  loss  of 
principal  and  interest  on  securities,  obliga- 
tions, or  loans  (including  refinancings  there- 
of) Issued  to  finance  rehabilitation  work  re- 
quired by  this  Act  or  by  the  Federal  Railroad 
Safety  Act  of  1970,  upon  such  terms  and  con- 
ditions as  are  Just  and  reasonable  and  con- 
sistent with  the  public  interest.  Applications 
shall  specify  the  estimated  itemized  cost  of 
rehabilitation  work  to  be  performed  with 
the  proceeds  of  guaranteed  loans.  In  passing 
upon  applications,  the  Secretary  shall  con- 
sider the  relative  ability  of  applicants  to  pay 
for  the  required  rehabilitation  work  from 
their  own  resources  or  from  nonguaranteed 
commercial  loans. 

(  b)  The  maturity  date  of  guaranteed  loans 
under  this  section,  including  all  extensions 
and  renewals  thereof,  shall  not  be  later  than 
twenty  years  from  the  date  of  Issuance.  No 
railroad  corporation  which  receives  such  a 
guaranteed  loan  shall  Increase  any  dividend 
disbursement  on  any  class  of  stock  above 
the    level    pftld    during    calendar   year    1972 


make  any  Investments  In  nontransportatlon 
enterprise  without  the  express  approval  of 
the  Commission. 

(c)  The  Secretary  shall  ascertain  that  re- 
cipients of  such  guaranteed  loans  accomplish 
the  required  rehabilitation  work  In  an  eco- 
nomic and  efficient  manner. 

(d)  All  guarantees  entered  Into  by  the  Sec- 
retary under  this  section  shall  constitute 
general  obligations  of  the  United  States  of 
America  backed  by  the  full  faith  and  credit 
of  the  Government  of  the  United  States  of 
America. 

(e)  Any  guarantee  made  by  the  Secretary 
under  this  section  shall  not  be  terminated, 
canceled,  or  otherwise  revoked;  shall  be  con- 
clusive evidence  that  such  guarantee  com- 
piles fully  with  the  provisions  of  this  Act 
and  of  the  approval  and  legality  of  the  prin- 
cipal amount.  Interest  rate,  and  all  other 
terms  of  the  securities,  obligations,  or  loans 
and  of  the  guarantee;  and  shall  be  valid  and 
Incontestable  In  the  hands  of  a  holder  of  a 
guaranteed  security,  obligation,  or  loan,  ex- 
cept for  fraud  or  material  misrepresentation 
on  the  part  of  such  holder. 

(f )  The  aggregate  unpaid  principal  amount 
of  securities,  obligations,  or  loans  outstand- 
Ing  at  any  one  time  which  are  guaranteed 
by  the  Secretary  under  this  section  may  not 
exceed  $200,000,000.  The  Secretary  shall  pre- 
scribe and  collect  a  reasonable  annual  fee  for 
such  guarantees. 

(g)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  such  amounts,  to  re- 
main available  until  expended,  as  are  neces- 
sary to  discharge  aU  his  responsibilities  under 
this  section. 

(h)   If  at  any  Lime  the  moneys  available  to 
the  Secretary  are  InsufiBclent  to  enable  him  to 
discharge   his    responslbUltles    under    guar- 
antees issued  by  him  under  subsection   (a) 
of  this  section,  he  shall  Issue  to  the  Secre- 
tary of  the  Treasury  notes  or  other  obliga- 
tions In  such  forrqfe  and  denominations,  bear- 
ing  such    maturities    and   subject   to   such 
terms  and  conditions,  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury.  Redemp- 
tion of  such  notes  or  obligations  shall   be 
made  by  the  Secretary  from  appropriations 
avaUable  under  subsection   (g)   of  this  sec- 
tion. Such  notes  or  other  obligations  shall 
bear  Interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideratlon  the  current  average  market  yield 
on    outstanding    marketable    obligations    of 
the   United   States   of   comparable   maturi- 
ties during  the  month  preceding  the  Issuance 
of    such    notes    or    other    obligations.    The 
Secretary  of  the  Treasury  shall  purchase  any 
notes  or  other  obligations  Issued  hereimder 
and   for   that  purpose   he   Is   authorized   to 
use  as  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  or  any  securities  Issued 
under    the    Second    Liberty    Bond    Act,    as 
amended,  and  the  purposes  for  which  secu- 
rities   may    be    Issued    under    that    Act    as 
amended  are  extended  to  include  any  pur- 
chase   of    cuch    notes    or    obligations.    The 
Secretary  of  the  Treasury  may  at  any  time 
sell  any  of  the  notes  or  other  obligations  as 
acquired  by  him  under  this  subsection.  All 
redemptions,   purchases,    and  sales    by    the 
Secretary  of  the  Treasury  of  such  notes  or 
other  obligations  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

EMERGENCY  RECONSTRUCTION   GRANTS  TO 
RAILROAD   COMPANIES 

Stc.  607.  Any  railroad  company  may  apply 
to  the  Secretary  foi  a  grant  to  reconstruct 
raUroad  lines  which  have  been  damaged  or 
destroyed  by  flood,  washout,  windstorm, 
earthquake,  or  other  dnforeseeable  disaster 
outside  the  control  of  the  applicant.  Such 
assistance  shall  not  be  extended  to  appli- 
cants which  are  able  to  finance  reconstruc- 
tion with  their  own  resources.  There  Is  here- 
by  authorized    to    be   appropriated    to    the 
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Secretary  such  sums  as  are  necessary  to  carry 
out  this  section,  not  to  exceed  $10,000,000 
In  any  one  fiscal  year. 

TITLE    VII— ADMINISTRATION   AND 
ENFORCEMENT 

POWERS    O?    THE    SECRKTABT 

Sec  701.  The  Secretary  Is  authorized  to 
perform  such  acts,  including,  but  not  limited 
to,  conducting  Investigations,  holding  hear- 
ings, making  reports.  Issuing  subpenas,  re- 
quiring production  of  documents,  taking 
depositions,  prescribing  recordkeeping  and 
reporting  requirements,  promulgating  rules 
and  regulations,  and  delegating  to  any  pub- 
lic bodies  or  qualified  persons  functions 
resj>ectlng  examination.  Inspecting,  and 
testing  of  railroad  facilities  as  he  deems 
necessary  to  carry  out  the  provisions  of  this 
Act.  Officers,  employees,  or  agents  of  the 
Secretary  are  authorized  to  enter  upon. 
Inspect,  and  examine  raUroad  facilities  and 
pertinent  books,  papers,  and  records.  Such 
officers,  employees,  and  agents  shall  display 
proper  credentials  when  requested. 

RIGHT  TO  COTTRT  ORDERS 

Sec  702.  The  United  States  district  court 
shall,  at  the  request  of  the  Secretary  and 
upon  petition  by  the  Attorney  General  on 
behalf  of  the  United  States,  have  Jurisdic- 
tion, subject  to  the  provisions  of  rules  65  la) 
and  (b)  of  the  Federal  Rules  of  ClvU  Proce- 
dure, to  enforce  the  provisions  of  this  Act, 
and  orders  of  the  Secretary  issued  thereunder,' 
by  the  Issuance  of  Injunctions  or  restraining 
orders  or  by  the  granting  of  such  other  relief 
as  may  be  appropriate. 

PENALTIES 

Sec  703.  (a)  It  shall  be  unlawful  for  the 
corporation  or  any  railroad  company  to  dis- 
obey, disregard,  or  fall  to  adhere  to  the  pro- 
visions of  this  Act  or  to  any  rule,  regulation, 
order,  or  standard  prescribed  by  the  Secretary 
under  this  Act. 

(b)  The  corporation  or  any  railroad  com- 
pany violating  any  rule,  regulation,  order,  or 
standard  referred  to  In  subsection  (a)  shall 
be  assessed  by  the  Secretary  a  civil  penalty 
for  violation  thereof  In  such  amount,  not  less 
than  $250  nor  more  than  $2,500,  as  he  deems 
reasonable.  Each  day  of  such  violation  shall 
constitute  a  separate  offense. 

(e)  Such  civil  penalty  is  to  be  recovered 
In  a  suit  or  suits  to  be  brought  by  the  Attor- 
ney General  on  behalf  of  the  United  States 
In  the  district  court  of  the  United  States  hav- 
ing Jurisdiction  In  the  locality  where  such 
violation  occurred.  Civil  penalties  may,  how- 
ever, be  compromised  by  the  Secretary  for 
any  amount,  but  In  no  event  for  an  amount 
less  than  the  minimum  provided  In  this  sec- 
tion, prior  to  referral  to  the  Attorney  Gen- 
eral. The  amount  of  any  such  penalty,  when 
finally  determined,  or  the  amount  agreed 
upon  ia  compromise,  may  be  deducted  from 
any  sums  owing  by  the  United  States  to  the 
person  charged.  All  penalties  collected  under 
this  Act  shall  be  covered  Into  the  Treasury 
as  miscellaneous  receipts. 

SUBPENAS   IN   COITRT  ACTIONS 

Sec.  704.  In  any  action  brought  under  this 
Act,  subpenas  for  witnesses  who  are  required 
to  attend  a  United  States  district  court  may 
run  Into  any  other  district. 

OTHER  EIGHTS  AND  LIABrLITIES  RESERVED 

Sec  705.  Nothing  contained  In  this  Act 
shall  be  construed  as  depriving  any  person 
of  any  right  of  action  which  he  may  have 
otherwise  than  under  this  Act.  or  of  relieving 
any  person  of  any  punishment,  liability,  or 
sanction  which  may  be  Imposed  otherwise 
than  under  this  Act. 

TITLE  Vm— MISCELLANEOUS 
PROVISIONS 

ANTITHUST   EXEMPTION 

Sec.  801.  Persons  contracting  for  the  Joint 
use  of  railroad  tracks  and  facilities  shall  be 
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and  hereby  are  relieved  from  all  prohibitions 
of  e.xlstiag  law.  Including  the  antitrust  laws 
of  the  United  States,  with  respect  to  such 
contracts,  agreements,  or  leases  Insofar  as 
may  be  necessary  to  enable  them  to  enter 
into  such  contracts  and  to  perform  their 
obligations  thereunder. 

evidence    in    DIVISIONS   CONTROVERSIES 

Sec  802.  For  a  period  of  five  years  follow- 
ing the  enactment  of  this  Act,  evidence  that 
the  operating  expenses  of  any  rail  carrier 
were  reduced  as  a  consequence  of  any  direct 
or  Indirect  assistance  provided  by  this  Act 
shall  not  be  admissible  as  evidence  before 
the  Commission  In  any  controversy  Involving 
the  division  of  revenues. 

SIPARABILITY 

SEC.  803.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance is  held  Invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provision  to 
other  persons  or  circumstances  shall  not  be 
affected  thereby. 


Account: 
206 


subways — run- 


208 


Basis  for  User  Charge  CoMPtrrATiON 
The  proposed  user  charge  of  $.60  per  thou- 
sand gross  ton-miles  was  derived  from  an 
analysis  of  expenses  of  maintenance  of  track 
and  roadbed,  and  of  operation  of  signal  and 
communications  systems,  which  would  be 
borne  by  the  Corporation  rather  than  the 
Individual  railroad  companies.  The  following 
accounts  or  portions  thereof  shown  In  the 
"Form  A"  annual  report  to  the  Interstate 
Commission  were  assumed  to  become  the 
responsibility  of  the  Corporation. 

MAINTENANCE    OF    WAY    AND   STRUCTURES 

Percent 

assigned  to 

Account:  corporation 

201  Superintendence    90 

202  Roadway      maintenance — rvin- 

nlng  tracks lOO 


Tunnels     and 
nlng    tracks. 
Bridges,  trestles,  and  culverts — 

running  tracks 

212 — Ties — running  tracks 

214     Ralls — running  tracks 

216    Other      track     material — ^run- 
ning tracks 

218 — Ballast — running  tracks 

220    Track   laying   and  surfacing — 

running  tracks 

Fences,  snowsheds,  and  signs — 

running  tracks 

Roadway  buildings 

Communications  systems 

Signals  and  interlockers 

Roadway  machines 

Dismantling  retired  road  prop- 
erty   

Small  tools  and  supplies 

Removing  snow.  Ice,  and  sand. 
Public  Improvements — mainte- 
nance   

Personal   Injtirles 

Employees  health  and  welfare 

benefits 

Right-of-way  expenses. 


221 

229 

247 
249 
269 
270 

271 
272 
273 

274 
277 

281 


100 

100 
100 
100 

100 
100 

100 

100 
100 

26 
100 

90 

50 
90 
50 

60 
90 

90 
90 


road   PROPERTY ADDITIONS   AND    BETTERMENTS 

Account : 

1  Engineering  60 

2  Land     for     transportation     pur- 

poses     ..     10 

3  Grading 60 

5  Tunnels  and  subways 100 

6  Bridges,  trestles  and  culverts 100 

8  Ties    . 100 

9  Ralls 100 

10  Other  track  material 90 

11  Ballast 90 

12  Track  laying  and  surfacing 90 

13  Fences,  snowsheds,  and  signs 90 

17  Roadway   buildings 100 

26  Communications   systems 35 

27  Signals  and  Interlocks 100 

37  Roadway  machines 90 

38  Roadway  small  tools 00 

29  Public     Improvements — construc- 
tion   60 


Account:  350A 
ment  taxes.  . 


TAXES 

Other  than  U.S.  Oovern- 


90 


278-279  Maintaining  Joint  tracks, 
yards,  and  other  facili- 
ties—NET  

TRANSPORTATION — RAIL   LINE 

404  Signal  and  InterlocMer  operation  100 

405  Crossing  protectlonj 60 

406  Drawbridge  operation 100 

407  Communication    system    opera- 

tion  25 

409    Employees    health    and    welfare 

benefits  5 

416     Damage  to  property 10 

418    Freight  loss  and  damage 10 

420    Personal   Injuries lO 

412-413    Operating    Joint   tracks   and 

facilities — NET  100 


- 50 

The  following  table  breaks  out  the 
amounts  in  the  above  accounts  for  the  years 
1970  and  1971  for  the  five  major  bankrupt 
railroads — Penn  Central  (PC),  Erie-Lacka- 
wanna (E-L),  Reading  (RDO),  Boston  and 
Maine  (B&M)  and  Lehigh  Valley  (LV)— and 
for  the  three  major  non-bankrupt  railroads 
In  the  Northeast — Chesapeake  and  Ohio 
(C&O),  Baltimore  and  Ohio  (B&O),  and  Nor- 
folk and  Western  (N&W).  The  table  also 
shows  gross  ton-miles  In  freight  service  (also 
as  reported  In  "Form  A") ,  and  the  amount  of 
expenses  to  be  assumed  by  the  Corporation 
per  1000  gross  ton-miles.  As  Information,  net 
railway  operating  Income  and  net  ordinary 
Income  are  also  shown.  Finally,  the  table 
shows  the  yield  to  the  Corporation  of  user 
charges  of  $.60  and  $.70  ner  1000  gross  ton- 
miles,  together  with  the  differences  between 
such  yield  and  the  expenses  Incurred  by  the 
Corporation : 


PC 


E-L 


ROG 


B       M 


LV 


C.  &0. 


8.  &  0. 


N.  t  W. 


70 


71 


70 


71 


70 


71 


70 


71 


70 


71 


70 


71 


70 


71 


70 


71 


29 

36 


M.  S  W./S.  expenses  assumed  by  corp  (millions) 146  175          20          19 

Trans  expenses  assumed  by  corp  (millions) 33  36            6            6 

A.  4  B.  expenses  assumed  by  corp  (millions) 22  11            1            1 

Statelocal  taxes  assumed  by  corp  (millions) 29  27            4            3 

Total  expenses  assumed  by  corp  excluding  taxes 

(millions) 201  222 

Total  expenses  assumed  by  corp  including  taxes 

(millions) 230  249 

Gross  ton-miles  in  freight  service  (billions) 206  199 

Expenses  assumed  by  corp  per  1,000  GTM  excluding 

taxes 97e  1.11 

Expenses  assumed  by  corp  per  1,000  GTM  including 

taxes l.ii  1.25 

Net  railway  operating  income  (millions) -237  —180 

Net  ordinary  income  (millions) -326  —285 

Yield  to  corp  of  $0.60  per  1,000  GTM  user  charge 

(millions) 124  119 

Oeflcit  of  corp  (millions).. 106  130 

Yield  to  corp  of  $0.70  per  1,000  GTM  user  charge 

(millions) 144  139 

Deficit  to  corp  (millions) 86  110 


27 

31 
38 

72* 

82« 

-.3 

-8.9 

23 
8 


9.6 
1.5 
1.5 
1.7 


26       12.6 


14.3 
9.1 


10.6 
1.6 
1.0 
1.8 

13.2 

15.0 
7.8 


6.1 
1.7 

1.1 
1.0 

8.9 

9.9 
6.4 


73e       1.38       1.69       1.39 


8U 

9.0 

-1.4 

22 
7 


1.57 
-2.3 


1.92 
-5.8 


-5.6    -U.7    - 


1.55 

-6.5 

10.8 


27 
4 


25 
4 


5.5 
8.8 

6.4 
7.9 


4.7 
10.3 

5.5 
9.5 


3.8 
6.1 

4.5 
4.4 


6.6 
1.7 
1.4 
1.1 

9.7 

10.8 
6.4 

1.52 

1.69 
-1.6 
-5.7 

3.8 

7.0 

4.5 
6.3 


3.8 
.8 

1.2 
.6 

5.8 

6.4 
6.1 

95« 

1.05 
-6.4 
-9.5 

3.7 
2.7 

4.3 
2.1 


3.2 
.7 
.4 
.6 

4.3 

4.9 
5.2 

83< 

94* 

-5.8 
-8.0 

3.1 
1.8 

3.6 
1.3 


36 
2 
6 
7 

44. 

51 

71 

62* 

71* 
M 
44 

43 
8 

50 
1 


41 
2 
6 
6 

49 

55 
60 

82* 

92* 
38 
25 

36 
19 

42 
13 


42 
2 
5 
6 

49 

55 
69 


a 

2 

7 
6 

57 

63 
64 


71*       89* 


79J 
19 
13 

41 
14 

48 
7 


98* 

23 
10 

38 
25 

45 
18 


S3 

7 

12 

13 

72 

85 
115 

63* 

75* 

116 

76 

69 

16 

81 
4 


4S 

8 
4 

13 

60 

73 
102 

58* 

71* 

113 

78 

61 
9 


PUBLIC    ACQUISITION    OP   RAIL    RIGHTS-OF-WAY 
IN    THE    NORTHEAST 

Mr.  WEICKER.  Mr.  President,  I  am  de- 
lighted to  join  with  the  distinguished 
Senator  from  Indiana  in  introducing  the 
"Essential  Rail  Services  Act  of  1973." 

The  thrust  of  this  bill  is  help  make 
balanced  transportation  a  practical  re- 
ality. Recognizing  the  large-scale  im- 
petus that  public  ownership  of  road- 
ways has  given  to  the  automobile,  I  have 
long  advocated  Government  acquisition 
of  railroad  rights-of-way.  Placing  all 
forms  of  transportation  on  an  equal 
foundation  will  significantly  increase 
prospects  for  the  improved  rail  and 
freight  passenger  service  we  all  desire. 

In  June  of  1970. 1  introduced  with  en- 


dorsement from  18  of  my  colleagues  in 
the  House  of  Representatives,  a  joint 
resolution  ordering  the  Secretary  of 
Transportation  to  study  the  feasibility 
of  Federal  takeover  of  rail  rights-of- 
way. 

The  inequities  that  existed  then  have 
not  been  changed  with  the  passage  of 
time.  The  1973  Federal  transportation 
budget  clearly  indicates  the  ongoing  Im- 
balance in  financial  commitment:  70.1 
percent  for  highways;  22.8  percent  for 
airports;  5.4  percent  for  mass  transit; 
and  1.8  percent  for  railroads. 

The  cumulative  effect  of  financial  ne- 
glect now  requires  a  positive  step  away 
from  outmoded  burdens  on  railroads. 
While  rail  systems  struggle  to  pay  the 


cxix- 


cost  of  maintaining  their  roads  and 
tracks,  our  highways,  traffic  control  sys- 
tems, airports,  and  airway  systems  are 
paid  for  by  the  Government. 

The  tragic  consequences  of  this  in- 
equity are  now  becoming  apparent.  In 
the  Northeast  transportation  corridor,  a 
gradual  deterioration  of  rail  bedding  has 
resulted  in  inferior  service,  increased  de- 
railments, and  a  basic  inability  to  imjrje- 
ment  the  technological  capability  of  en- 
gines and  cars  that  run  on  those  rails 
right  now. 

The  Senator  from  Indiana  and  I  pro- 
pose to  rehabilitate  and  modernize  these 
rail  lines  by  means  of  a  northeast  rail 
line  corporations.  This  corporation  would 
relieve  railroads,  in  the  Northeast  sec- 
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tor,  of  maintenance  costs.  It  would,  In 
turn,  free  up  capital  resources  for  the 
improvement  of  equipment  and  services. 
This  nonprofit  Corporation  would  be 
composed  of  13  members  on  the  Board 
of  Directors.  They  would  be  appointed 
by  the  President,  upon  recommendation 
from  a  number  of  sectors,  including  the 
congressional  leadership,  the  National 
Governors  Conference,  the  railroad  com- 
panies. Amtrak.  the  Congress  of  Railway 
Unions,  the  Railway  Labor  Executives 
Association,  and  the  National  Industrial 
Traffic  League. 

The  Corporation  would  acquire  all 
track  and  roadbed  owned  by  bankrupt 
railroads  In  the  Northeast,  in  exchange 
for  debentures  eqizal  to  the  net  liquida- 
tion value  of  the  property  conveyed.  A 
$1  billion  Federal  loan  guarantee  would 
be  authorized  for  financing  of  these  ac- 
quisitions. 

In  addition,  the  Corporation  would  be 
allotted  $300  million  in  the  first  2  years 
for  rehabilitation  of  existing  tracks,  and 
$100  million  per  year  for  maintenance, 
for  capital  improvements,  and  for  over- 
head expenses  of  the  Corporation. 

It  is  important  to  note  that  the  op- 
eration of  rail  service  would  remain  with 
the  railroads,  or  in  the  case  of  passenger 
service,  with  Amtrak.  However,  user 
charges  would  be  levied  by  the  Corpora- 
tion at  a  suggested  rate  of  60  cents  per 
thousand  gross  ton  mile  of  locomotive 
and  train  operations.  This  preliminary 
figure  is  based  on  standard  maintenance 
and  rehabilitation  costs  presently  in- 
curred by  healthier  railroads. 

Finally,  this  measure  would  designate 
certain  essential  rail  lines  to  be  part  of 
an  interstate  railroad  system  in  the 
United  States  which  must  be  upgraded  to 
insure  safe  and  dependable  travel  of 
freight  trains  at  60  miles-per-hour  and 
passenger  trains  at  80  miles-per-hour.  A 
maximimi  of  S200  million  in  Federal  loan 
guarantees  will  be  given  to  these  rail- 
roads for  Improvement  of  their  roadbed 
to  meet  Federal  standards.  The  effort  to 
develop  a  modem  and  efficient  rail  serv- 
ice in  the  Northeast  is  only  part  of  a 
larger  national  need  for  a  better  trans- 
portation system. 

We  must  finally  admit  that  American 
railroads  are  being  killed  by  highways, 
waterways,  and  airports  built  and  main- 
tained by  the  Government.  Rails  are  the 
most  efficient,  cleanest,  and  least  land- 
hungry  of  aJl  forms  of  surface  transpor- 
tation, but  their  only  chance  for  survival 
is  the  takeover,  rebuilding,  and  mainte- 
nance of  roadbeds  by  government. 

Today  the  Government  can  control 
rail  rates.  It  can  investigate  accidents 
after  they  occur.  But  to  create  a  nation- 
wide rail  system  for  the  future,  we  must 
permit  railroad  operating  companies  to 
run  over  federally  owned  rights-of-way 
and  require,  in  return,  the  kind  of  high 
quality  service  which  vnW  mean  a  rebirth 
of  rail  transportation  in  America. 

The  Senate  Commerce  Committee  will 
begin  hearings  on  this  issue  tomorrow. 
Our  proposal  will  provide  the  necessary 
vehicle  for  productive  and  meaningful 
discussion.  I  am  confident  that  the  Sur- 
face Transportation  Subcommittee,  after 
hearing  from  all  interested  parties,  will 
report  out  appropriate  legislation.  The 
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goal  is  simply  to  provide  the  proper  eco- 
nomic climate  for  healthy  and  viable  rail 
service  in  the  future. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  today  with  the  distin- 
guished Senator  from  Indiana  and  others 
to  introduce  the  Essential  Rail  Services 
Act  of  1973  in  an  effort  to  promote  safe, 
efficient  and  economical  rail  service  in 
the  Northeast  and  the  Nation. 

I  believe  this  act  is  a  fitting  step  to 
accompany  the  creation  of  Amtrak  and 
the  passage  of  the  Federal  Railroad 
Safety  Act  of  1970. 

I  believe  its  major  provisions  constitute 
a  strong  reassertion  of  the  need  to  up- 
grade rail  service  in  America.  It  does 
not  cope  with  all  of  the  problems  facing 
railroads;  but  it  clearly  is  a  major  break 
with  the  past  negligence  of  Government 
toward  insiuring  modern,  efficient  ralL 
service.  & 

The  creation  of  a  public  nonprofit  Cor- 
poration to  acquire  rail  lines  of  the  Perm 
Central  and  other  carriers  in  serious  fi- 
nancial distress  will  revamp  the  past 
pattern  6f  Government-industry  rela- 
tions. The  need  for  direct  involvement  in 
the  Government  to  assure  the  adequacy 
of  rail  service  in  the  Northeast  is  a  clear 
conclusion  of  recent  studies,  including 
the  Commerce  Committee  staff  report  is- 
sued last  month. 

This  act  also  will  speed  the  realization 
of  major  portions  of  the  Northeast  Cor- 
ridor Transportation  Project  of  the  De- 
partment of  Transportation  which  rec- 
ommended Improved  high  speed  rail  serv- 
ice in  the  Washington-Boston  corridor 
as  the  best  way  to  meet  transportation 
needs. 

The  report  found  the  Northeast  Cor- 
ridor to  be  the  most  extensively  urban- 
ized region  in  the  Nation  with  some  44 
million  persons,  20  percent  of  the  Na- 
ton's  population,  living  on  less  than  2 
percent  of  the  Nation's  land. 

The  sprawling  growth  of  suburbia  and 
exurbia,  the  exodus  of  industry  and  pop- 
ulation from  the  central  city,  the  steady 
concentration  of  people  In  new  metro- 
politan areas  joined  in  an  urban  band 
500  miles  long — all  have  created  a  trans- 
portation crisis. 

Traffic  congestion  on  the  highways  and 
congestion  at  airport  terminals  already 
exist  so  that  travel  times  both  by  air  and 
by  road  are  Increasing  between  Boston 
and  New  York  and  between  Washington 
and  New  York.  In  fact,  it  takes  longer 
today  on  the  average  to  get  from  Na- 
tional Airport  to  New  York  than  it  did 
in  1953. 
The  report  noted  that: 
Aircraft  and  terminal  delays  between  1968 
and  1969  Increased  20  percent.  Almost  30 
percent  of  this  delay  was  registered  at  five 
major  corridor  airports. 

It  was  after  years  of  detailed  investi- 
gation that  the  final  report  recommen- 
dations were  made.  And  I  believe  It  is 
essential  that  action  be  taken  now  to  be- 
gin to  put  the  recommendations  into 
effect. 

The  report  concluded  that: 

The  only  system  capable  of  increasing  the 
speed  of  travel  and  which  can  be  rapidly  Im- 
plemented is  Improved  high-speed  raU  which 
expands  and  improves  the  demonstration 
service  on  the  exUtlng  right  of  way  between 
Washington  and  Boston. 


This  action  is  necessary,  the  report 
concluded,  while  further  investments  in 
creating  a  high  speed  ground  corridor 
for  the  1980's  are  being  made. 

The  creation  of  the  Northeast  Rail- 
line  Corporation  with  wide  representa- 
tion in  its  board  membership,  including 
the  Northeast  Gtovemors,  the  Congress, 
the  railway  unions,  the  railroads,  and 
Amtrak,  the  railway  labor  executives  as- 
sociation and  the  National  Industrial 
Traffic  League,  is  a  first  step  toward 
promoting  rational  rail  service  in  the 
Northeast. 

The  Corporation  will  have  the  author- 
ity to  issue  long-term  loans  to  acquire 
these  rail  lines  at  liquidation  cost  and 
will  be  authorized  to  expend  $600  million 
over  the  next  2  years  to  improve  and 
modernize  these  facilities,  including  cen- 
tralized traffic  control,  improved  safety 
devices,  extra  main  tracks,  removal  of 
restrict  clearances.  Improved  grade 
crossing  protection,  and  reduction  of 
curves  and  grades. 

The  railroad  companies  using  the 
Corporation's  rail  Unes  will  be  charged 
a  user  fee  which  ultimately  Is  expected 
to  reimbiu-se  the  Corporation  for  the 
original  purchase  of  these  lines. 

At  the  same  time,  by  insuring  common 
usage  of  the  existing  tracks,  we  will  be 
promoting  real  competition  for  the  first 
time  in  rail  freight  service. 

With  railroad  companies  frequently 
seeking  to  abandon  lines,  we  have  placed 
strong  protections  in  this  measure  to 
prevent  any  reduction  of  passenger  serv- 
ice. There  is  a  strong  public  interest  in 
the  maintenance  of  passenger  service  In 
many  rural  areas  of  this  Nation  which 
cannot  be  Judged  solely  on  economic 
grounds.  I  worked  with  the  chairman  of 
the  Surface  Transportation  Subcom- 
mittee in  drafting  these  protections. 

The  range  of  the  Corporation  is  au- 
thorized to  extend  beyond  the  Northeast 
to  the  entire  rail  mileage  of  Perm  Cen- 
tral, the  Boston-Maine,  the  Erie-Lacka- 
wanna, the  Reading,  the  Central  Rail- 
road of  New  Jersey,  the  Lehigh-Hudson 
River  Railroad  and  the  Lehigh  Valley 
Railroad.  This  will  Involve  the  States  of 
Maine,  New  Hampshire,  Vermont,  Mas- 
sachusetts, Connecticut,  Rhode  Island, 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia, Ohio,  Indiana,  Michigan,  and  Il- 
linois as  well  as  the  District  of  Columbia. 
This  bill  also  recognizes  simUar  prob- 
lems affecting  other  regions  of  the  Na- 
tion and  provides  for  the  designation 
of  all  major  rail  lines  in  the  Nation 
as  part  of  an  Interstate  RaU  System  with 
a  requirement  that  the  Secretary  of 
Transportation  recommend  how  to  Im- 
prove that  system.  The  bill  provides  that 
the  Secretary  shall  establish  standards 
for  the  maintenance  of  all  main  track 
including  "smooth,  dependable  operation 
of  freight  trains  at  speeds  up  to  60  miles 
an  hour  and  passenger  trains  at  speeds 
up  to  80  miles  an  hour."  These 
standards  are  to  be  met  within  2  years 
of  establishment  of  the  Interstate  Sys- 
tem. In  addition,  the  Secretary  will  des- 
ignate the  urban  corridors  aroimd  the 
Nation  which  are  similar  to  the  North- 
east corridor  where  upgrading  rail  lines 
for  passenger  operations  of  120  miles  an 
hour  and  more  are  desirable. 
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To  aid  railroad  companies  in  meeting 
these  standards,  the  bill,  as  presently 
draifted,  provides  for  $200  million  in  loan 
guarantees.  There  are  stringent  report- 
ing reqiiirements  on  these  loans  and  pro- 
hibitions on  dividends  being  paid  with- 
out prior  approval. 

Although  I  have  reservations  about  the 
loan  provisions,  I  believe  it  provides  the 
basis  for  discussion  of  how  to  stimulate 
the  Improvement  of  rail  freight  and  pas- 
senger service  in  other  parts  of  the  Na- 
tion. Clearly,  the  continuing  crisis  of 
the  Perm  Central  is  not  a  situation  that 
we  want  to  see  repeated  in  other  parts 
of  the  Nation.  This  bill  will  permit  the 
Congress  to  focus  on  this  matter  and 
take  appropriate  action  now  before  the 
crisis  occurs. 

I  believe  action  this  year  is  essen- 
tial if  we  are  to  move  toward  a  bal- 
anced national  transportation  system. 
Passage  of  this  legislation  would  be 
a  major  step  in  that  direction. 

By  Mr.  BAYH: 
S.  1032.  A  bill  to  provide  for  loans  for 
the  establishment  and/or  construction 
of  municipal,  low-cost,  nonprofit  clinics 
for  the  spaying  and  neutering  of  dogs 
and  cats,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare. 

STRAY  AND  ABANDONED  PETS 

Mr.  BAYH.  Mr.  President,  the  increas- 
ing size  of  America's  stray  and  aban- 
doned pet  population  presents  a  serious 
health  and  moral  problem  to  the  coun- 
try. In  1970,  Los  Angeles  animal  shelters 
handled  more  than  120,000  stray  dogs 
and  cats.  The  same  year  Washington 
area  shelters  handled  110,000.  Accord- 
ing to  one  study,  dogs  in  Los  Angeles  in- 
creased during  the  past  10  years  at  a 
rate — 40  percent — more  than  double  that 
of  the  rise  in  human  population — 15  per- 
cent increase.  In  Indianapolis  the  ratio 
of  pets  to  people  is  almost  1  to  2. 

Since  1970,  the  population  of  stray  and 
abandoned  pets  has  continued  to  in- 
crease creating  what  the  Journal  of  Mod- 
em Veterinary  Practice  has  called  the 
pet  population  bomb. 

This  explosion  in  the  population  of 
roaming  animals  creates  serious  prob- 
lems for  both  the  animals  and  the  hu- 
mans living  In  America's  urban  areas. 
In  addition  to  the  iryury  and  starvation 
faced  by  the  animals  themselves,  this 
wild  dog  and  cat  population  presents 
important  health  problems  to  humans. 

The  journal,  Modem  Veterinary  Prac- 
tice, summarizes  the  problem.  In  addi- 
tion to  diseases  and  bites  from  dogs  and 
cats  which  can  be  serious,  the  magazine 
states: 

strays  or  otherwise  uncontrolled  animals 
pollute  the  streets,  disturb  sleep,  damage 
property,  klU  other  animals  (and  an  occa- 
sional child)  and — more  frequently  than 
may  be  realized — cause  traffic  accidents,  all 
too  often  Injuring  or  killing  Innocent 
persons. 

More  specifically,  the  Incidence  of 
rabies  In  a  given  community  seems  to  be 
related  to  the  size  of  the  stray  pet  popu- 
lation. As  the  same  journal  points  out: 

The  root  of  the  rabies  problem  as  It  af- 
fects persons  always  has  been  and  still  Is  the 
uncontrolled  animal  population — until  re- 
cently of  dogs  and  now  of  cats.  What  can  be 


accomplished  by  an  Intensified  program  Is 
now  evident  In  El  Paso,  Texas,  where  rabies 
had  been  enzootic  since  1835.  With  a  popu- 
lation of  about  375.000  persons  and  45,000 
dogs,  only  some  14,000  dogs  were  registered 
and  vaccinated  In  1964,  vs  34,000  In  1968  after 
a  rigorous  control  program  had  been  In  effect 
(since  1965).  Since  1953  the  annual  inci- 
dence of  animal  rabies  had  ranged  from  32 
to  94  (mean  46),  with  dogs  accounting  for 
about  90%  of  the  total;  In  1968  there  were 
only  11  cases,  none  In  dogs. 

More  Important,  the  number  of  persons 
given  antlrables  treatment  (at  $75)  de- 
creased from  1,116  to  170,  and  the  per  capita 
cost  of  the  program  declined  from  27*  to  16* 
per  year.  A  fringe  benefit  has  been  a  lessened 
Incidence  of  canine  distemper,  perhaps  due  to 
the  reduced  contact  among  dogs,  especially 
with  strays. 

For  a  different  perspective  on  the 
problem  of  pet  overpopulation,  in  In- 
dianapolis, 50,000  dogs  and  cats  are 
killed  each  year  by  the  humane  society 
and  dog  pound  combined.  Yet  the  sani- 
tation department  is  still  faced  with  the 
task  of  removing  and  disposing  of  20,000 
more  pets  which  have  starved  or  been 
killed  accidentally. 

The  Nation's  humane  and  other  animal 
protective  societies  have  labored  man- 
fully over  the  past  few  years  to  cope  with 
this  problem.  However,  most  solutions 
advanced  have  met  some  difficulty.  The 
Modem  Veterinary  Practice  journal  has 
described  alternative  pet  control  pro- 
grams in  some  detail. 

Of  the  numerous  measures  promulgated  to 
control  unwanted  animal  populations,  few 
have  been  notably  successful  in  doing  much 
beyond  keeping  the  problem  within  tolerable 
limits.  Perhaps  the  most  drastic  Is  prohibi- 
tion by  governmental  decree,  but  as  In  other 
forms  of  prohibition  this  requires  a  measure 
of  acceptance  by  the  public.  During  the  late 
18008  In  Iceland  the  dog  and  human  popu- 
lations were  about  equal,  and  hydatid  disease 
was  a  major  problem.  A  punitive  dog  tax  was 
Inadequate,  and  the  government  later  banned 
all  dogs  from  the  cities.  Tlie  same  Is  true  of 
mainland  China,  where  the  leaders  have  de- 
creed that  all  available  food  be  used  for  hu- 
man consumption  or  for  more  productive  ani- 
mals. In  both  Instances,  however,  public 
education  was  essential  to  persuade  the  pub- 
lic of  the  wisdom  of  these  restrictions — and 
In  China  the  people  are  their  own  law  en- 
forcers. 

Voluntary  surrender  of  excess  and  un- 
wanted animals  can  be  a  significant  means 
for  reducing  such  populations — as  in  Los  An- 
geles— provided  the  public  is  assured  these 
animals  will  be  disposed  of  humanely.  A  re- 
cent California  law  requiring  all  cats  to  be 
neutered  before  being  adopted  from  shelters, 
however,  had  the  unanticipated  effect  of  vir- 
tually stopping  voluntary  surrender.  Own- 
ers apparently  realized  that  few  persons 
wanting  to  adopt  cats  would  pay  for  neuter- 
ing, and  rather  than  surrender  their  cats 
knowing  they  would  be  destroyed,  many  sim- 
ply turned  them  loose — thus  creating  a  prob- 
lem for  someone  else. 

In  some  cities  even  properly  leashed  dogs 
create  such  noise  and  filth  on  the  streets  as 
to  evoke  nonowner  resentment,  but  few  poli- 
ticians are  willing  to  discriminate  against 
man's  best  friend.  The  housing  shortage  had 
made  landlords  more  successful,  but  there 
should  be  a  middle  ground  that  would  pro- 
tect the  rights  of  nonowners.  Perhaps  a  grad- 
uated siui^az  based  on  the  animal's  size  could 
be  used  to  create  dog  parks  and  comfort  sta- 
tions as  has  been  done  in  some  European 
cities. 

The  proposal  to  encourage  destruction  of 
all  but  one  male  of  a  Utter  shortly  after  birth 


seems  unlikely  to  gain  much  acceptance,  and 
the  once-common  practice  of  drowning  whole 
litters  of  kittens  has  been  largely  abandoned. 
I^irge  numbers  of  kittens  are  surrendered  to 
humane  societies,  once  such  source  indi- 
cating that  some  18  million  cats — undoubt- 
edly including  new-bom  litters — are  dis- 
poeed  of  annuaUy.  Since  this  figure  la  about 
%  of  the  estimated  cat  population — and  Los 
Angeles  destroys  about  15%  of  its  estimated 
dog  population  annually,  It  is  evident  that 
these  measures  are  not  adequate.  Nor  does 
capture  of  strays — a  costly  procedure  at 
best — help  much  beyond  eUminatlng  the 
mo8t  obnoxious  segments  of  this  excess  popu- 
lation, and  wherever  iinspayed  animals  can 
be  adopted  the  problem  Is  perpetuated  by 
agencies  charged  with  "solving"  It. 

Penalties  for  abandoimient  have  been  pro- 
posed but  seem  the  least  realistic  as  an  ef- 
fective control  method  under  the  condltlona 
which  obtain  in  most  areas,  except  ae  they 
encourage  voluntary  surrender.  To  establish 
ownership  would  require  strict  licensing  and 
tattooing  since  few  owners  intent  on  aban- 
doning an  animal  would  be  so  naive  as  to 
leave  its  license  tag  on  the  collar.  Punitive 
fees  for  owner  redemption  of  animals  found 
at  large  may  help,  especially  In  reducing  the 
number  of  repeat  offenders  if  an  increasing 
scale  of  fines  is  imposed. 

It  is  my  belief  that  one  of  the  most 
successful  programs  to  control  pet  pop- 
ulation has  been  initiated  by  the  city  of 
Los  Angeles.  After  many  months  of 
study  the  city  opened  a  pilot  Spay  and 
Neuter  Clinic  In  February  of  1971.  It 
operated  so  well  that  at  the  end  of  the 
pilot  period  the  city  created  two  addi- 
tional clinics  to  serve  the  public.  The 
city's  Department  of  Animal  Regulation 
prepared  two  reports  on  December  22, 
1971,  for  Mayor  Yorty  which  document 
the  cost  effectiveness  of  this  clinic.  The 
first  demonstrates  that  long-term  sav- 
ings in  a  city's  animal  control  costs  more 
than  offset  initial  costs  of  establishing 
and  operating  a  public  spay  and  neuter 
clinic.  The  second  argues  that  a  properly 
run  clinic,  once  established,  need  not  act 
as  a  drain  on  the  public  purse  at  all.  I 
ask  unanimous  consent  that  these  two 
reports  be  printed  at  the  end  of  my  re- 
marks. 

As  positive  and  useful  as  individual, 
local  efforts  at  pet  population  control 
have  been  to  date,  the  national  magni- 
tude of  the  problem  presented  by  aban- 
doned pets  requires  a  solution  that  is  na- 
tional in  scope. 

Today  I  am  introducing  legislation 
which  will  help  to  begin  to  provide  that 
solution.  The  bill  would  authorize  the 
Department  of  Health,  Education,  and 
Welfare  to  loan  up  to  $200,000  to  any 
municipality  or  county  qualifying  for 
such  a  loan  to  construct  and/or  estab* 
lish  a  spaying  and  neutering  clinic. 

The  most  attractive  feature  of  this 
program  is  the  assurance  that  the  Gov- 
ernment loans  will  be  repaid.  As  the  at- 
tached reports  indicate,  cost  analyses  of 
currently  operating  spay  and  neuter 
clinics  Indicate  that  institutions  such  as 
those  authorized  for  receipt  of  loans  by 
this  bill  can  end  up  paying  for  them- 
selves by  the  end  of  their  first  operating 
year.  In  addition  financial  analyses  of 
these  institutions  show  that  over  a  dec- 
ade's operations  they  return  $6.50  in  re- 
duced animal  control  costs  for  every  dol- 
lar invested  in  their  operation.  From  the 
standpoint  of  community  economics  the 
low-cost  spaying  and  neuterizing  clinics 
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for  which  this  bill  autiiorizes  initial  fi- 
nancial loans  are  good  business. 

When  an  opportunity  presents  Itself 
to  advance  the  public  health  and  at  the 
same  time,  to  save  the  community  di- 
rect costs  in  currently  operating  pro- 
grams, it  is  an  opportunity  which  should 
not  be  permitted  to  slip  by.  When  that 
same  opportunity  presents  the  chance  to 
eliminate  the  suffering  of  hundreds  of 
thousands,  if  not  millions,  of  displaced 
animals,  it  must  be  seized. 

Passing  the  spaying  and  neutering 
clinic  loan  authorization  program  can 
improve  public  health,  make  sound  eco- 
nomic sense  and  can  relieve  the  suffering 
of  thousands  of  animals  In  each  urban 
center.  I  urge  Its  adoption. 

I  ask  imanimous  consent  that  the  text 
of  my  bill  be  printed  at  this  point  in  the 
Record,  together  with  certain  other  ma- 
terial. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1032 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  Con- 
gress finds  and  declares  as  follows:  that 
because  of  an  over-abundance  of  pets, 
there  is  an  enormous  homeless  dog  and  cat 
population;  that  this  over-abundance  results 
ill  a  serious  nuisance  to  the  public,  a  grave 
health  hazard  to  communities,  and  needless 
suffering  to  the  homeless  animals;  that  there 
is  a  shortage  of  clinics  and  trained  personnel 
to  provide  the  spaylag  and  neutering  neces- 
sary to  rid  us  of  the  over-abundance;  that 
humanitarian  groups  are  unable  to  cope 
effectively  with  the  problem;  that  most  pet 
ou-ners  are  willing  to  pay  for  spaying  or 
neutering  at  a  reasonable  fee  If  sufHclent 
facilities  are  available  and  accessible;  and 
that  the  public  will  be  served  generaUy  by 
the  construction  of  low-cost,  non-profit 
municipal  clinics  for  the  spaying  and  neuter- 
ing of  dogs  and  cats. 

ESTABLISHMENT    OF    LOANS 

Sec  2  I  a)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  is  authorized  to  make  loans 
to  cities  and  counties  throughout  the  United 
States  with  populations  of  at  least  500.000 
persons  according  to  the  1970  census  for  the 
purpose  of  establishing  and/or  constructing 
and  providing  Initial  operating  costs  of 
municipal,  low-cost,  non-profit  clinics  for 
the  spaying  and  neutering  of  dogs  and  cats. 
No  loan  may  be  made  to  any  city  or  county 
In  excess  of  $200,000. 

(b)  Any  such  loan  shall  be  made  only  on 
the  basis  of  an  application  submitted  to 
the  Secretary  in  such  form  and  containing 
such  information  and  assurances  as  he  may 
prescribe.  It  shall  be  mandatory  that  the 
borrowing  authority  agree  to  abide  by  such 
maximum  fee  charges  as  the  Secretary  shall 
promulgate,  from  time  to  time,  until  the  loan 
is  paid  off  In  Its  entirety. 

(C)  Each  such  loan  bears  Interest  at  the 
rate  of  5":  per  annum  on  the  unpaid  balance 
thereof  and  .shall  be  repayable  over  a  period 
determined  by  the  Secretary  to  be  appro- 
priate, but  not  exceeding  fifty  years. 

(d,  To  carry  out  the  provisions  of  this  sec- 
tion, there  is  hereby  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  June  30 
1974.  and  for  each  of  the  next  four  fiscal" 
years  the  sum  of  $4,000,000. 

PARA-PROFESSIONAL    PERSONNEL* 

Sec.  3.  Each  clinic  established  or  construct- 
ed in  whole  or  in  part  with  loans  under  this 
Act  shall  employ  at  least  one  trained  veteri- 
narian to  supervise  the  sparing  and  neuter- 
ing when  such  a  veterinarian  U  available.  The 
actual  bpaying  and  neutering  may  be  per- 


formed by  qualified  para-professlonal  per- 
sonnel; and,  when  no  veterinarian  Is  avail- 
able, as  determined  by  the  Secretary  of 
Health,  Education,  and  Welfare,  a  properly 
trained  and  qualified  para-professlonal  may 
supervise  the  spaying  and  neutering, 

TRALNrNG  OT  PAaA-PROrESSIONALS 

Sec.  4.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  Is  authorized  to  make 
grants  to  qualified  Individuals  and  Institu- 
tions for  the  purpose  of  setting  up  and  giv- 
ing short  courses  for  the  training  of  para- 
professlonals  in  the  anesthetlslng  and  spay- 
ing and  neutering  of  dogs  and  cats. 

(b)  Any  such  grant  shall  be  made  only  on 
the  basis  of  an  application  submitted  to  the 
Secretary  In  such  form  and  containing  such 
Information  and  assurances  as  he  may  pre- 
scribe. 

(c)  Grants  shall  be  limited  to  $25,000  per 
annum  to  any  one  person  or  $100,000  per 
annum  to  a  qualified  Institution  (as  defined 
by  the  Secretary  of  Health,  Education,  and 
Welfare). 

(d)  There  are  hereby  authorized  to  be  ap- 
propriated $1,000,000  to  carry  out  the  provi- 
sions of  this  section. 

Repobt  on  Pinanciai,  Justification  pob  Es- 
tablishment or  Low-Cost,  Public  Spay 
AND  NEtrrEB  Clinics 

(Applies  to  both  the  clinic  proposed  for 
Palo  Alto  and  that  proposed  for  San  Mateo 
County.) 

OBJECTIVE 

To  determine  if  the  costs  of  establishing 
and  operating  a  low-cost  public  spay  and 
neuter  clinic  can  be  justified  by  savings  in 
future  anUnal  control  costs. 

APPROACH 

(1)  Determine  animal  control  costs  and 
express  them  as  Incremental  costs  per  ani- 
mal handled.  Certain  overhead  costs  and  In- 
direct costs  are  fixed  and  these,  naturally, 
do  not  vary  with  the  number  of  animals' 
handled  until  a  plateau  of  higher  fixed  costs 
Is  necessitated  by  need  for  expanded  animal 
shelter  faculties.  Then,  these  fixed  costs  rise 
to  a  higher  level  and  the  process  begins  anew. 

On  the  other  hand,  certain  costs  must  rise 
with  the  number  of  animals  handled.  Assum- 
ing the  minimum  retention  time  for  animals 
must  be  observed,  then  more  animal  con- 
trol officers  and  kennel  men  must  be  hired. 
Expenses  for  food  and  destroying  and  dispos- 
ing of  animals  Increase.  These  variable  costs 
are  proportional  to  the  number  of  animals 
bandied. 

(2)  Compare  these  costs  with  simulated 
costs  of  preventing  overproduction. 

ASSUMPTION 

Because  the  Palo  Alto  1970-71  budget  fig- 
ures are  available  (readily),  consider  It  as 
a  working  base.  This  budget  can  be  divided 
Into  fixed  and  variable  elements  as  follows: 
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The  other  $2.14  represents  overhead  and 
administrative  expenses  which  must  be  in- 
curred whether  the  animal  under  oonaldera- 
tlon  is  handled  or  not. 

At  this  point,  lefs  make  the  simplifying 
assumption  that  $4.86  also  represents  the 
Incremental  cost  of  handling  one  additional 
animal  at  the  Peninsula  Humane  Society's 
shelter  at  Coyote  Point. 

Next,  consider  the  fact  that  the  number 
of  animals  handled  at  the  Penlnula  Humane 
Society  has  Increased  from  34,113  to  59,384 
In  the  past  six  years.  This  Is  a  9.7%  Increase 
per  year.  (In  the  13  years  from  1956  through 
1968  the  number  of  animals  Impounded 
statewide  has  Increased  at  an  even  higher 
rate  of  11.0%.)  The  alarming  fact  of  the 
matter  Is  that  If  the  trend  observed  In  San 
Mateo  County  continues  "as  Is"  until  1980, 
It  win  be  necessary  to  handle  148,000  animals 
in  that  year.  The  reason  this  figure  Is  so 
high  Is  that  the  annual  Increases  are  getting 
larger  and  larger  and  the  growth  curve  is 
not  a  straight  line  (unless  plotted  on  a  seml- 
logarlthmlc  chart). 

Since  the  Coyote  Point  Shelter  Is  going  to 
be  expanded  In  the  near  future,  consider  the 
animal  control  picture  for  the  next  11  years 
(going  back  to  1970  as  a  reference  point), 
assiunlng  that  no  steps  are  taken  to  curb 
the  reproduction  of  these  animals: 


Year 


Base 


Multiplica- 
tion factor 
for  annual 
growth 
of  9.7 
percent 
(times) 


Animals 
handled 
(equals) 


1970. 
1971. 
1972. 
1973. 
1974. 
1975. 
1976. 
1977. 
1978. 
1979. 
1980. 


Animals  handled 
from  1970  through 
1980 


(59,384). 

59, 384 

65,000 

71,200 

78,000 

85,500 

93,700 

102,800 

112,600 

123.200 

135, 100 


1.097 
1.097 
1.097 
1.097 
1.097 
1.097 
1.097 
1.097 
1.097 
1.097 


59,384 

65,000 

71,200 

78,000 

85.500 

93,700 

102,800 

112,600 

123,200 

135.100 

148.000 


1,015,000 


1 

Fixed 
costs 

Variable 
costs 

Administration  and  indirect 
costs 

*22,643  ... 

Animal  control 

""■  $39,317 
17  e,?7 

Animal  care  and  disposal... 

Total 

51,944 

Total  fixed  and  variable 
costs 

74,587 

y  oil  i.^-V'7^''«S''^'^  ^1^^'cP!^  '^  '  P«":entage  of  total  costs: 
M,944  over  74,587  equals  69.5  percent 


As  the  minutes  of  the  August  2,  1971  meet- 
ing of  the  Palo  Alto  Finance  and  Public 
Works  Committee  show,  the  average  total 
cost  per  animal  handled  Is  approximately 
$7.00.  ' 

It  foUows,  then,  that  69.6%  of  this  $7.00 
(or  $4.86)  represents  costs  which  are  addi- 
tional (Incremental)  due  to  the  fact  that 
the  animal  must  be  bandied. 


Now,  consider  the  question  of  whether  the 
costs  of  operating  a  public  spay  and  neuter 
clinic  can  be  justified  economically  by  savings 
In  future  animal  control  costs. 

The  approach  here  will  be  to  begin  with 
the  very  idealistic  and  widely  accepted  con- 
cept that  one  female  dog  and  her  offspring 
can  give  rise  to  4.372  pups  in  7  years.  In  the 
following  presentation  I  hope  to  show  how 
I  modified  this  to  what  I  believe  is  a  much 
more  realistic  estimate  of  only  72  pups.  Even 
with  this  conservative  and  greatly  reduced 
figure,  there  appears  to  me  to  be  considerable 
financial  Justification  for  the  public  snav 
clinic. 

In  the  following  simulation  it  will  be  as- 
sumed that  a  female  dog  gives  birth  to  only 
4  pups.  It  win  be  assumed  that  50%  are 
females.  Finally,  it  wUl  be  assumed  that  only 
one  owner  In  four  Is  "careless"  (a  generous 
assumption)  and  that  25%  of  females  are 
going  to  give  birth  to  a  litter  in  a  given  year 
because  they  are  not  spayed  and  are  allowed 
to  roam.  You'll  note  that  in  certain  genera- 
tions I  assume  slightly  mere  than  25%  but 
that  In  others  I  assume  slightly  less  than 
25%  will  become  pregnant.  This  Is  because 
the  calculations  would  sometimes  arise  in 
"half"  a  dog  if  this  adjustment  wasn't  made. 
An  assumption  of  a  5-year  average  life  span 
Is  also  used. 

For  simplicity,  this  simulation  considers 
only  dogs  (cats  reproduce  even  more  rapidly 
and  would  even  be  fhore  helpful  to  the  spay 
clinic  argument).  It  is  realized  that  some  of 
the  offspring  in  the  following  simulation 
would  not  survive;  therefore  a  very  conserva- 
tive litter  size  of  four  Is  employed. 
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SIMULATION 


Begin  this  process  with  8  young,  unspayed 
female  dogs. 

First  Year:  The  owners  of  2  of  these  dogs 
are  careless  and  the  dogs  run  the  streets  when 
In  heat  (these  dogs  represent  the  "D,",  or 
initial  generation) .  Each  female  has  4  pup- 
pies, making  a  total  of  8.  Of  these  pups,  4 
are  females.  At  this  point  assume  that  25% 
(or  1  of  these  pups)  will  become  pregnant  in 
the  following  year  (these  pups  can  be  con- 
sidered the  "D,"  or  first-year  generation). 
Also  remember  that  the  2  D„  females  wlU  also 
be  likely  "candidates"  again. 

Second  Year:  2  D^  and  1  D,  females  pro- 
duce 12  puppies  of  which  6  are  females.  As- 
sume 2  (slightly  more  than  25%  THIS  time) 
are  allowed  to  roam  (these  are  "D,"  genera- 
tion dogs). 

Third  Year:  2  D„,  1  V,,  and  2  D,  females 
produce  20  puppies  (2  +  1+2  females +  5  fe- 
males X  4  puppies  per  female  =  20  puppies). 
10  are  females  of  which  2  (slightly  less  than 
25%  this  time)   are  allowed  to  roam  (D,). 

Fourth  Year:  2  D„,  1  D,,  2  D,,  and  2D,  fe- 
males produce  28  puppies.  14  are  females  and 
4  are  allowed  to  roam.  (D^  generation.) 

Fifth  Year:  1  Dj,  2  Dj,  2  D,  and  4  D<  fe- 
males produce  36  puppies.  18  are  females  and 
4  are  allowed  to  roam.  (D^) . 

Note:  Because  I  am  assuming  a  5-year  life 
span.  It  Is  no  longer  possible  to  use  the  2 
D„  females.  They  are  coixsldered  "dead"  and 
the  offspring  from  this  year  excludes  their 
contribution. 

Sixth  Year:  2  D,.  2  D^,  4  D,.  and  4  D, 
females  produce  48  puppies.  24  are  females 
and  6  are  allowed  to  roam.  (D,) . 

The  one  D,  female  "dies"  at  this  point — 
contributes  no  offspring. 

Seventh  Year:  2  D,,  4  D,,  4  D^,  and  6  D„ 
females  produce  64  puppies.  32  are  females 
and  8  are  allowed  to  roam.  (D,) . 

2  Dj  females  "die"  at  this  point. 

Eighth  Year:  4  D,,  4  D,,  6  D„,  and  8  D^  fe- 
males produce  88  puppies.  44  are  females;  11 
are  allowed  to  roam.  (D^) . 

2  D,  females  "die"  at  this  point. 

Ninth  Year:  4  Dj,  6  D„,  8  D,  and  11  D, 
females  produce  116  puppies.  58  are  females 
and  15  are  allowed  to  roam.  (DJ . 

4  D,  females  "die"  at  this  point. 

Tenth  Year:  6  D,,  8  D,,  11  D,  and  15  D, 
females  produce  160  puppies.  80  are  females 
and  20  are  allowed  to  roam.  (Dj„) . 

4  D.  females  "die"  at  this  point. 

Finally,  It  can  be  shown  that  580  dogs 
have  been  produced  (above)  over  a  period 
of  10  years.  Since  we  started  with  8  unspayed 
females,  this  Is  approximately  72  offspring 
due  to  one  unspayed  female.  This  figure  Is 
not  nearly  so  favorable  to  our  arguments  for 
spay  and  neuter  clinics  as  the  4,372  figure 
possible  under  perfect  conditions.  Even  then, 
I  think  the  figure  of  72  will  show  the  advan- 
tages (financial)  of  such  a  clinic. 

Assume  that  of  the  580  animals  produced, 
25%,  were  allowed  to  roam.  Further  asstime 
that  only  50  7e  of  the  145  which  roamed  were 
picked  up  Just  once  by  animal  control  of- 
ficers. This  would  mean: 

72  animals  handled*  x  $4.86  Incremental 
cost  per  animal  or  $349.92  of  costs  Incurred 
In  animal  control  activities  as  a  result  of 
unspayed  females  (8  females) . 

On  the  other  hand,  assume  the  8  original 
females  were  spayed  even  at  a  loss.  If  $17.50 
was  charged  but  the  cost  was  as  high  as 
aUeged  by  the  Southern  California  Veterin- 
ary Medical  Association  ($24.23)  In  their 
1970  estimate,  this  would  mean  8  x  ($24.23 — 
$17.50)  or  $53.84  would  have  been  spent  to 
save  $349.92  of  animal  control  costs. 

Using  the  above  assumptions,  $1.00  in- 
vested In  spay-neuter  clinics  will  prevent 
$349.92/53.84  (or  $6.50)  of  animal  control 
costs.  •  • 


•680  X  25%  =  145  aUowed  to  roam;  145  x 
50%  =72  handled. 

•  •  Perhaps  I  could  better  state  this  by  say- 
ing that  IF  a  low-cost  clinic  ran  at  even  a 


In  addition,  It  should  be  pointed  out  that 
In  this  analysis: 

(1)  The  reproductive  capacity  of  290  males 
which  were  produced  would  have  resulted  In 
numerous  Impregnated  females.  The  animal 
costs  resulting  from  these  offspring  are  com- 
pletely Ignored  here. 

(2)  The  likely  possibility  that  even  more 
capital  expenditures  will  be  needed  for 
shelter  expansions  (If  the  9.7%,  growth  rate 
continues  In  future  years)  Is  not  considered 
here,  either. 

In  view  of  the  purely  financial  benefits 
which  I  believe  will  be  realized  here,  there 
are  considerations  of  services  to  the  public 
and  great  strides  In  our  approach  to  humane 
treatment  of  animals  which  can  be  twhleved 
with  a  county-operated  clinic. 

Theodore  J.  Sorich  II. 

Menlo  Park,  Calif.,  September  19,  1971. 


Request  To  Continue  the  Low-Cost  Spay 
AND  Neuter  Clinic  Oper.^ted  by  the  De- 
partment of  Animal  Regulation 
Pursuant  to  Instructions  of  the  Los  Ange- 
les City  Council  and  Mayor,  the  Department 
of  Animal  Regulation  has  prepared  the  fol- 
lowing recommendation  and  report  concern- 
ing a  pilot  program  to  determine  feasibility 
of   operating   a   low-cost    Spay   and   Neuter 
Clinic  for  dogs  and  cats  at  the  Ann  Street 
District  Animal  Shelter. 

recommendation 

That  the  Department  of  Animal  Regulation 
be  authorized  to  continue  the  Spay  and  Neu- 
ter Clinic  as  an  established  and  approved 
program  by  the  City  of  Los  Angeles  for  effec- 
tive animal  population  control. 

To  continue  the  Spay  and  Neuter  Clinic  for 
the  balance  of  the  current  fiscal  year,  Febru- 
ary 7,  1972  through  June  30,  1972,  the  follow- 
ing adjustments  are  required : 

1.  That,  subject  to  the  approval  of  the 
mayor  and  Los  Angeles  City  Council,  $17,038 
be  appropriated  In  the  amount  and  to  the 
accounts  Indicated  below: 


Expenditure 
classification 


Account 


Amount 


Animal  regulation 
department: 

Salaries 101— Salaries,  general J13,440 

Expense 602— Operating  supplies 

and  expense 3,598 


Total. 


17,038 


2.  That,  subject  to  the  approval  of  the  mayor 
and  the  city  council  the  Department  of 
Animal  Regulation  be  authorized  by  resolu- 
tion authority  to  continue  employment  for 
the  balance  of  the  current  fiscal  year  1971-72, 
with  provision  that  the  Department  Person- 
nel CJrdlnance  be  amended  for  fiscal  year 
1972-73  to  provide  as  follows: 


Class  title 


Number 


Class 

code    Schedule 


Veterinarian 1  2365    54(3)(b). 

Kennelman 1  4310    31. 

Clerk-typist 1  1358    22. 


riNDINOS 


The  Department  of  Animal  Regulation 
has  established,  beyond  reasonable  doubt, 
that  the  Spay  and  Neuter  Clinic  Program 
as  a  modern  concept  of  animal  population 


small  operating  deficit,  every  $1.00  of  deficit 
will  prevent  the  Incvirrence  of  an  additional 
$6.50  of  Einlmal  control  costs  over  the  next 
10  year  period.  By  similar  calculations  it  can 
be  shown  that  savings  in  animal  control  costs 
will  more  than  absorb  this  deficit  within  a 
5  year  period.  However,  there  la  little  evidence 
to  even  suggest  a  deficit  would  exist.  During 
June  (its  4th  ftill  month  of  operation),  the 
Loa  Angeles  Spay  Clinic  had  revenues  of  $4,- 
217.90;  expenses  were  $2,729. 


control  to  cope  with  a  serious  environmental 
problem  deemed  detrimental  to  the  health 
and  welfare  of  the  community.  Is  not  only 
feasible,  but  a  necessary  function  to  establish 
a  totally  effective  animal  care  and  control 
program  imtll  non-surgical  means  of  sterili- 
zation of  animals  Is  available  for  distribution 
to  the  general  public. 

This  position  adopted  by  the  Department 
of  Animal  Regulation  supporting  the  con- 
tinuation and  expansion  of  Spay  and  Neuter 
Clinics  in  the  City  of  Los  Angeles  was  based 
upon  the  Spay  and  Neuter  Clinic  Pilot  Pro- 
gram which  was  funded  and  authorized  to 
operated  for  one  year,  February  17,  1971 
through  February  6,  1972.  Discussion  of  find- 
ings made  through  the  operation  of  the  pilot 
program  are  as  follows : 

1.  Revenue  and  expenditures 
The  Spay  and  Neuter  Clinic  for  the  period 
February  17,  1971  through  February  6,  1972, 
will  produce  revenue  in  the  amount  of 
$33,934  and  expenditures,  as  adjusted,  in  the 
amount  of  $43JJ92.  This  represents  a  deficit 
of  $9,358  dtirlng  pilot  program  period.  (See 
Appendix  I) .  Considering  that  the  Spay  and 
Neuter  Clinic  was  operating  at  less  than  one 
half  capacity  from  February  17,  1971  through 
June  30,  1971,  which  represents  approxi- 
mately four  and  one-half  months,  the  deficit 
Is  greatly  overstated.  That  \s,  If  the  Clinic 
was  operating  at  full  capacity  for  a  complete 
fiscal  year  the  following  revenue  and  expendi- 
tures would  be  reflected : 


U- 


Amount 


Revenue J39. 362 

Expenditures: 

Salaries 34  3tO 

Expense 6,956 

Amortization: 

Equipment 709 

Alterations  and  improvements _ 923 

Total (43.292) 

Estimated  deficit,  adjusted (3, 606) 


Note:  To  eliminate  this  deficit  of  $3,606,  a  very  minor  adjust- 
ment to  fee  schedules  could  be  mace  as  follows: 

Clinic  fee  schedules                        Existing 

Adjusted 

Male J11.50 

Female 17.50 

J13 
19 

The  Department  of  Animal  Regulation  does 
not  recommend  an  adjustment  to  Increase 
the  fee  schedules.  Quite  to  the  contrary,  the 
Department  recommends  restructuring  the 
Spay  and  Neuter  Clinic  in  such  a  manner 
to  create  a  fully  self  supporting  program. 
This  restructuring  of  the  clinic  would  mean 
the  addition  of  two  positions  to  clinic  staff 
in  the  form  of  a  Veterinarian  and  Veterinary 
Medical  Assistant.  Clinic  staff  would  be  as 
follows : 

2 — Veterinarians 

2 — Veterinary  Medical  Assistants 

1 — Clerk  Typist 

The  results  of  increasing  clinic  staff  would 
increase  operational  capacity  from  2360  sur- 
geries per  year  to  5.760  surgeries.  Revenue 
and  expenditures  would  be  reflected  as  indi- 
cated in  Appendix  HI  and  as  follows: 

Amount 

Revenue 195.897 

Expeniiitures: 

Salaries 59  821 

Expense 13.042 

Amortization  plan 1.362 

General  city  overhead .' 5.98 

Total  clinic  program  costs (80.477) 

Estimated  revenue  over  clinic  program  costs 15,420 
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5.  Proposed  method  of  expanding  spay  and 

neuter  clinic  program 
The  Department  of  Animal  Regtilatlon 
proposes  to  expand  the  Spay  and  Neuter 
Clinic  concept  through  a  bond  fund  propos- 
al to  be  presented  to  the  electorate  In  June 
1972.  The  Department  Is  currently  finalizing 
cost  estimates  and  upon  completion  will  be 
presented  to  the  Mayor  and  City  Council 
for  such  action  as  may  be  required.  Major 
feature  of  this  clinic  program  Is  the  proposal 
to  create  a  centralized  clinic  with  operational 
capacity  of  60  to  80  surgeries  per  day.  Sup- 
porting this  central  clinic  concept  Is  the 
proposal  to  maintain  a  combination  of  Hos- 
pital for  treatment  of  slcls  and  Injured  Im- 
pounded animals  and  a  Spay  and  Neuter 
Clinic  at  each  Animal  Service  Center. 

6.  Objectives  of  the  spay  and  neuter  clinic 

by  the  veterinary  medical  profession 
Prior  and  subsequent  to  the  adoption  of 
the  Spay  and  Neuter  Clinic  Program,  the 
Southern  California  Veterinary  Medical  As- 
sociation h£is  continually  expressed  opposi- 
tion to  this  program.  Opposition  to  this  pro- 
gram Is  based  upon  their  concern  that  the 
City  of  Los  Angeles  Is  Invading  the  veter- 
inary medical  field  and  that  such  surgical 
alteration  should  remain  a  private  enterprise 
effort.  Primary  objection  to  the  Spay  and 
Neuter  Clinic  program,  as  provided  by  the 
Department  of  Animal  Regulation  Is  that 
the  clinic  is  open  to  any  person  without 
regard  to  his  ability  to  pay  and  therefore 
constitutes  a  clear  and  unwarranted  Inva- 
sion of  private  enterprise. 

However,  two  considerations  should  be 
noted.  Firstly,  no  provision  exists  concern- 
ing the  Income  level  of  persons  using  the 
Spay  and  Neuter  Clinic.  Secondly,  no  effort 
has  been  made  by  the  veterinary  medical 
profession  directed  toward  those  persons  who 
do  not  have  the  abUity  to  pay,  nor  would 
they  provide  a  low-cost  clinic  or  reduced 
prices  to  encourage  those  who  .  .  .  have  the 
ability  to  pay.  Finally,  the  veterinary  medical 
profession  recognizes  that  a  serious  animal 
population  problem  does  exist,  but  they  have 
not  implemented  a  single  program  to  cope 
with  the  problem. 

7.  Proposed  implementation  of  the  Spay  and 
Neuter  Clinic  concept  in  other  communi- 
ties 

The  Department  has  received  numerous 
requests  for  information  regarding  the  Spay 
and  Neuter  Program  from  private  organiza- 
tions, cities  and  counties  throughout  the 
United  States. 

Information  to  date  Indicates  that  a  large 
number  of  spay  and  neuter  clinic  programs 
are  under  study  and  in  the  process  of  being 
Implemented  to  meet  serious  environmental 
problems  caused  by  dogs  and  cats  in  both 
large  and  small  communities.  It  may  be 
fully  anticipated,  that  upon  adoption  by 
the  City  Council  and  Mayor  to  continue  the 
existing  program  and  expand  this  concept 
through  a  bond  fund  proposal,  that  many 
communities  will  implement  similar  pro- 
grams. 

The  Department  of  Animal  Regulation 
has  submitted  a  request,  dated  December  8, 
1971,  concerning  a  proposal  to  Improve  the 
Veterinary  Medical  Program  In  the  Depart- 
ment of  Animal  Regulation.  This  commimi- 
catlon  also  indicated  four  additional  areas 
of  Immediate  concern,  in  order  of  priority, 
which  will  require  immediate  consideration 
by  the  Mayor  and  Los  Angeles  City  CouncU 
in  the  current  fiscal  year  1971-72.  Accord- 
ingly, the  second  such  proposal  to  be  sub- 
mitted is  a  request  for  authorization  and 
flnancmg  to  continue  the  low-cost  Spay  and 
Neuter  Clinic  for  the  balance  of  the  current 
fiscal  year  1971-72  and  as  a  regular  program 
In  enxulng  fiscal  rears. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 


S.    IS 


At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Georgia  (Mr.  Nunn)  was 
added  as  a  cosponsor  of  S.  16,  the  Broad- 
cast License  Act  of  1973. 

S.    31 

At  the  request  of  Mr.  Hollings,  the 
Senator  from  North  Carolina  (Mr.  Er- 
viN),  the  Senator  from  Hawaii  (Mr. 
INOUYE),  the  Senator  from  Washing- 
ton (Mr.  Magnuson),  the  Senator  from 
Georgia  (Mr.  Nunn),  and  the  Senator 
from  Kansas  (Mr.  Pearson)  were  added 
as  cosponsors  of  S.  31,  authorizing  the 
Secretary  of  Defense  to  utilize  Depart- 
ment of  Defense  resources  for  the  pur- 
pose of  providing  emergency  medical 
transportation  services  to  civilians. 

S.   70 

At  the  request  of  Mr.  Mansfield  (for 
Mr.  Magnuson),  the  Senator  from  Illi- 
nois (Mr.  Stevenson)  was  added  as  a 
cosponsor  of  S.  70,  a  bill  to  promote  com- 
merce and  establish  a  Council  on  Energy 
Policy,  and  for  other  purposes. 

S.    260 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  was  add- 
eu  as  a  cosponsor  of  S.  260,  a  bUl  to  pro- 
vide that  meetings  of  Government 
agencies  and  of  congressional  commit- 
tees shall  be  open  to  the  public. 

B.    268 

At  the  request  of  Mr.  Robert  C.  Byrd 
(for  Mr.  Jackson),  the  Senator  from 
Wisconsin  (Mr.  Nelson)  and  the  Senator 
from  Colorado  (Mr.  Haskell)  were 
added  as  cosponsors  of  S.  268,  a  bill  to 
establish  a  national  land-use  policy,  to 
authorize  the  Secretary  of  the  Interior 
to  make  grants  to  assist  the  States  to  de- 
velop and  implement  State  land-use  pro- 
grams; to  coordinate  Federal  programs 
and  policies  which  have  a  land-use  im- 
pact, to  coordinate  planning  and  man- 
agement of  Federal  lands  and  planning 
and  management  of  adjacent  non-Fed- 
eral lands,  and  to  establish  an  Office  of 
Land  Use  Policy  Administration  in  the 
Department  of  the  Interior. 

S.       318 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Tennessee  (Mr.  Brock) 
and  the  Sen||pr  from  New  Jersey  (Mr. 
Case)  wer^BSded  as  cosponsors  of  S. 
318,  a  bill^safeguard  the  professional 
news  media's  responsibility  to  gather 
Information,  and,  therefore,  to  safe- 
guard the  public's  right  to  receive  such 
information,  while  preserving  the  In- 
tegrity of  judicial  processes. 

B.   424  / 

At  the  request  of  Mr.  Robert  C.  Byrd 
(for  Mr.  Jackson),  the  Senator  from 
New  York  (Mr.  Javtts)  was  added  as  a 
cosponsor  of  S.  424,  a  bill  to  provide  for 
the  management,  protection,  and  de- 
velopment of  the  national  resource  lands, 
and  for  other  purposes. 

S.    S48 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Washington  (Mr.  Jack- 
son) and  the  Senator  from  Indiana  (Mr. 
Bayh)  were  added  as  cosponsors  of  S. 
548,  a  bill  to  provide  price  support  for 
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milk  at  not  less  than  85  percent  of  the 
parity  price  therefor. 

At  the  request  of  Mr.  Aiken,  the  Sen- 
ator from  Kentucky  (Mr.  Cook)  was 
added  as  a  cosponsor  of  S.  548,  a  bill  to 
provide  price  support  for  milk  at  not  less 
than  85  percent  of  the  parity  price  there- 
for. 

8.  B82 

At  the  request  of  Mr.  Scott  of  Pennsyl- 
vania, the  Senator  from  Nevada  (Mr. 
Bible)  ,  the  Senator  from  California  (Mr. 
Cranston),  and  the  Senator  from  Ver- 
mont (Mr.  Stafford)  were  added  as  co- 
sponsors  of  S.  582,  a  bill  providing  so- 
cial services  for  the  aged. 

8.    783 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams), 
the  Senator  from  Michigan  (Mr.  Hart)  , 
and  the  Senator  from  South  Carolina 
(Mr.  Hollings)  were  added  as  cospon- 
sors of  S.  783,  a  bill  to  establish  the  Ever- 
glades-Big Cjrpress  National  Recreation 
Area. 

B.    842 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Iowa  (Mr.  Clark)  was 
added  as  a  cosponsor  of  S.  842,  to  assist 
the  survival  of  publications  threatened 
by  increased  postal  rates. 

8.   980 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Connecticut  (Mr.  Weickzr), 
and  the  Senator  from  Alaska  (Mr. 
Gravel)  were  added  as  cosponsors  of  S. 
980,  the  imemployment  compensation 
bill. 


EXTENSION  OF  THE  AGRICULTURAL 
ACT  OF  1970— AMENDMENT 

AHENDMENT   NO.    21 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Agriculture  and  Fores- 
try.) 

Mr.  CURTIS.  Mr.  President,  I  am  sub- 
mitting today  an  amendment  to  S.  517,  of 
which  I  am  a  cosponsor  with  the  distin- 
guished Senator  from  North  Dakota  (Mr. 
Young)  and  others.  S.  517  extends  the 
first  seven  titles  of  the  Agriculture  Act 
of  1970  for  an  additional  5  years.  In  title 
Vin  of  that  act,  which  is  not  extended 
by  S.  517,  is  a  provision  for  indemnity 
payments  to  beekeepers  whose  bees  are 
killed  by  pesticides  which  are  registered 
for  use  by  the  Federal  Government. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  a  letter  I  have  re- 
ceived from  Mr.  Clarence  L.  Benson, 
President  of  the  American  Honey  Pro- 
ducers  Association.  This  letter  explains 
very  well  the  need  for  extension  of  the 
beekeeper  indemnity  provision. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tkb  American  Honit 
Phoduceks  Ass'n.,  Inc., 

February  23,  1973. 
Senator  Cabl  T.  Cubtis, 
New  Senate  Office  Building, 
Washington.  D.C. 

Deab  Sknatob  Cubtis:  The  beekeeper  In- 
demnity legislation  was  enacted  by  the  Con- 
gress to  reimburse  beekeepers  for  the  an- 
nual destruction  or  damage  to  hundreds  of 
thousands  of  colonies  of  bees  by  pesticides 
recommended  and  approved  by  the  govem- 
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ment.  Insecticides  applied  by  various  gov- 
ernment agencies  and  farmers  have  been  re- 
sponsible for  the  devastation  of  the  beekeep- 
ing Industry. 

Since  DDT  has,  for  all  practical  purposes, 
been  banned,  more  toxic  pesticides  have  been 
used.  Beekeepers  have  been  helpless  to  pro- 
tect their  Interests  and  la  many  areas  of  the 
country  other  segments  of  agrlctilture  have 
suffered.  One  Instance;  It  is  now  impossible 
to  grow  alfalfa  seed  crops  in  Arizona  due  to 
the  destruction  of  bee  pollinators. 

Only  recently  has  anyone  in  a  responsible 
position  In  the  USDA  taken  a  direct  interest 
In  this  deplorable  situation.  However,  Dr. 
Ned  Bayley,  as  Director  of  Science  and  Edu- 
cation, made  the  Pest  Management  concept 
a  policy  of  the  USDA.  The  concept  is  quite 
simple — recommending  that  Insecticides  be 
used  only  if  needed.  That  Is  a  reversal  of 
past  USDA  policies  that  advocated  the  use 
of  more  and  more  pesticides  as  an  answer 
to  agriculture's  injurious  insect  problems. 
Extensive  application  of  the  Pest  Manage- 
ment concept  coupled  with  the  research  now 
being  conducted  by  the  Department  of  Agri- 
culture to  control  Injurious  insects  without 
the  use  of  more  and  more  pesticides  should 
eventually  alleviate  the  problem  of  the  de- 
struction of  bees.  Such  a  change  In  practices 
cannot,  however,  be  expected  to  develop 
over-night. 

Therefore,  If  the  beekeeping  industry  Is  to 
be  maintained  in  this  coimtry — and  It  Is 
obvious  that  it  must,  as  approximately  3^ 
billion  dollars  worth  of  crops  require  or  are 
benefitted  by  bee  pollination  and  approxi- 
mately 1/3  of  the  diet  of  the  American  public 
Is  derived  from  insect  pollinated  crops,  either 
directly  or  Indirectly — then  it  is  Imperative 
that  Indemnification  legislation  be  re- 
enacted  by  the  Congress  so  that  beekeepers 
can  receive  compensation  for  the  loss  of  bees 
attributable  to  pesticides  registered  and  rec- 
ommended by  the  government. 
Yours  sincerely, 

Clarence  L.  Benson, 

President, 
American  Honey  Producers  Ass'n. 
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HOW  MUCH  DO  YOU  KNOW  ABOUT 
THE  FOOD  YOU  EAT? 

Mr.  HARTKE.  Mr.  President,  one  has 
only  to  take  a  good  nutrition  course  to 
learn  how  little  we  know  about  the  food 
we  eat.  There  may  not  be  much  hunger 
in  this  Nation,  but  there  is  certainly  a 
large  amount  of  malnutrition.  We  are 
far  too  content  to  stuff  our  stomachs  with 
nonnutritional  foods  in  the  belief  that 
the  quantity  will  make  up  for  the  lack  of 
quality. 

Unfortimately,  there  is  mounting  evi- 
dence that  poor  food  quality  is  dan- 
gerous to  our  health  and  well-being. 
Poor  nutrition  causes  both  physical  dis- 
ease and  mental  deficiency.  Too  few  of 
us  care  about  this  problem.  We  do  not 
look  at  food  labels  to  find  out  what  Is 
In  the  food  we  eat.  And  even  if  we  did 
look,  it  would  be  difficult  for  the  average 
consumer  to  know  just  what  the  nutri- 
tional content  of  each  food  product  Is. 

Last  year,  I  introduced  the  Truth  in 
Food  Labeling  Act — S.  3083.  This  Hartke 
proposal  would  require,  among  other 
things,  that  the  nutritional  content  of 
all  food  products  be  stated  plainly  on  the 
label.  It  is  a  simple  requirement,  but  one 
which  would  add  immeasurably  to  the 
Quality  of  American  diets. 

Recently,  an  article  appeared  in  the 
Washington  Post  highlighting  the  need 


for  people  to  pay  more  attention  to  nu- 
trition. Mr.  President,  I  ask  unanimous 
consent  that  the  text  of  that  article  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Just  Ask  Yotjb  Doctor 
(By  Nicholas  von  Hoffman) 

When  thalidomide,  the  drug  that  deforms 
fetuses,  was  taken  off  the  market,  the  news 
ol  this  dramatic  act  by  the  Federtil  Drug 
Administration  was  presented  as  a  rare  and 
unusual  occurrence.  The  Impression  the  pub- 
lic was  given  was  that  there  had  been  a 
strange,  fiuklsh,  one-of-a-kind  accident. 

It  would  be  closer  to  the  truth  to  say  the 
thalidomide  Incident  was  more  of  an  ordi- 
nary occurrence  than  we'd  like  to  believe. 
New  drugs  with  awful  unforeseen  conse- 
quences— artfully  called  "side  effects" — are 
pumped  out  on  the  market  all  the  time. 
When  the  people  and  institutions  responsible 
for  them  are  questioned  they  answer  that 
this  Is  the  price  of  progress. 

But  are  we  making  any  progress  or  has 
medical  research  run  out  of  Ideas  and  fruit- 
ful hypotheses?  The  efforts  In  areas  like 
cancer  and  arthritis  look  more  like  the  search 
for  the  philosopher's  stone  than  they  do  sci- 
ence. While  medicine  continues  to  do  new 
and  better  things  with  traumatic  Injuries, 
with  diseases  like  cancer  and  arthritis — and 
even  heart  trouble — the  doctors  have  plainly 
run  out  of  gas.  For  the  most  part  they  can't 
define  these  disorders,  they  have  no  blinking 
idea  what  their  causes  may  be,  and  they  cant 
even  begin  to  explain  why  one  i>erson  gets 
them  and  another,  living  In  much  the  same 
environment,  doesn't. 

One  man  who  does  have  some  ideas  about 
where  to  start  looking  Is  Roger  J.  Williams, 
a  professor  of  biochemistry  at  the  University 
of  Texas.  Williams  has  a  string  of  credentials 
to  show  he's  no  quack — a  president  of  the 
American  Chemical  Society,  a  member  of  the 
National  Academy  of  Sciences  and  the  Pres- 
ident's Advisory  Panel  on  Heart  Disease.  In 
addition,  he's  spent  a  career  working  In  vita- 
min research  and  studying  life  at  the  level  of 
the  cell. 

He  thinks :  "The  most  basic  weapons  In  the 
fight  against  disease  are  those  most  Ignored 
by  modern  medicine:  the  numerous  nutri- 
ents that  the  cells  of  our  bodies  need." 
(Quoted  from  Nutrition  Against  Disease: 
Environmental  Prevention,  by  Roger  J.  Wil- 
liams, Pitman  Publishing  Corporation,  New 
York,  1971,  $7.60). 

Now,  don't  go  running  to  your  doctor  to  ask 
him  if  he  agrees.  There  Is  a  good  chance  that 
you  know  as  much  as  your  doctor  about  the 
field.  "The  very  people  who  should  have 
been  able  to  give  expert  guidance  .  .  .  about 
nutrition  have.  In  fact,  virtually  abandoned 
the  field.  If  more  doctors  really  were  experts 
with  respect  to  nutrition  and  heredity,  they 
would  be  able  to  give  their  patients  suffi- 
ciently intelligent  advice  so  that  quackery 
and  faddism  could  have  very  little  scope.  A 
depressing  aspect  of  the  situation  Is  that 
the  laymen's  Intuitions,  uninformed  as  they 
may  be,  are  more  often  Justified  than  the 
physician's  neglect." 

Thus  your  doctor,  your  advertising  agency 
and  the  guy  who  fixes  your  car  wlU  tell  you 
that  avoiding  polyunsaturated  fata  vrtll  keep 
your  heart  healthy.  The  same  three  savants 
wlU  also  tell  you  that  cholesterol  Is  what 
gives  you  hardening  of  the  arteries.  They 
don't  know  what  WUliams,  the  biologist,  could 
tell  them,  "Cholesterol  is  an  absolute  essen- 
tial for  ovir  bodies  all  through  life"  and 
that  If  you  eat  less  of  It,  your  body  will 
manufacture  it;  but  that  If  you  dont  want 
It  building  up  and  clogging  your  arteries, 
you'd  be  better  advised  to  consume  a  scarcely 
known  but  Inexpensive  substance  caUed 
lecithin. 


All  of  this  Is  by  way  of  Illustrating  WU- 
liams' main  point,  which  Is  that  we  are  all 
a  unique  combination  of  heredity  and  a  com- 
plex nutrition  Involving  vitamins,  minerals, 
hormones,  enzymes  and  some  yet  to  be  Iso- 
lated substances;  and  It  Is  this  complexity 
and  Interaction  of  many  blochemlcals  which 
determines  why  one  man  will  contract  tuber- 
culosis and  another  man  won't,  why  one  per- 
son will  get  cancer  and  another  person  won't. 

WUliams  Is  the  first  person  to  say  that  the 
hypotheses  he's  advancing  are  yet  to  be 
proven  out,  but  more  and  more  evidence  of 
a  more  and  more  persuasive  nature  Is  accu- 
mulating that  it  Is  in  these  directions  that 
medical  research  should  be  moving.  Read  his 
book  and  learn  what  Is  already  known  about 
the  etiology  of  nutrition  and  alcoholism  or 
arthritis  or  the  mental  retardation  of  unborn 
babies,  and  the  least  youll  say  Is  that 
obstetricians  without  up  to  date  knowledge 
of  the  field  are  hardly  better  than  quacks. 

American  medical  science  Is,  as  WUliama 
points  out,  the  captive  of  Its  own  doctrinaire 
orthodoxies,  and  It  Isn't  going  to  change 
without  a  boot  in  the  tail  from  lay  people. 
We  can't  keep  on  letting  the  doctors  say, 
"Shut  up,  we're  looking  for  a  cure." 

We  have  to  hound  our  personal  physicians, 
too.  If  all  they  know  about  nutrition  Is  to 
say  some  Inanely  Ignorant  thing  Uke  "Eat 
a  balanced  diet,"  we've  got  to  teU  them  they 
should  turn  off  Marcus  Welby  and  read  a  few 
books,  starting  with  Roger  WUliams. 


RELEASE  OP  AMERICAN  POW'S 

Mr.  THURMOND.  Mr.  President,  I  rise 
today  with  deep  concern  over  develop- 
ments which  have  taken  place  in  Viet- 
nam within  the  past  24  hours.  Official 
reports  indicate  that  the  Communists, 
once  again,  have  no  intentions  to  honor 
the  cease-fire  agreements  of  January  27. 

In  a  manner  which  reeks  of  contempt, 
the  Communists  apparently  have  rewrit- 
ten the  agreements  which,  by  their  sig- 
natures, they  solemnly  pledged  to  up- 
hold. 

More  specifically,  the  Communists  are 
demanding  that  their  civilian  detainees 
in  the  South  be  returned,  that  the  United 
States  should  assume  a  larger  role  in 
the  cease-fire  and  that  their  members  of 
the  military  commission  be  given  better 
facilities  before  any  more  POW's  can  be 
released. 

This  is  a  blatant  violation  of  the  spirit 
and  letter  of  the  agreement.  The  lan- 
guage In  both  the  protocols  and  agree- 
ment clearly  links  the  return  of  our  pris- 
oners of  war  only  to  the  withdrawal  of 
United  States  and  free  world  forces. 
There  are  no  other  requirements  for  the 
return  of  our  brave  men. 

Undoubtedly,  the  United  States  is 
withdrawing  our  remaining  troops  as 
rapidly  as  possible.  The  withdrawal  has 
now  reached  over  50  percent  of  those 
forces  which  were  in  South  Vietnam 
when  the  agreement  was  signed.  We  are 
keeping  our  side  of  the  bargain.  We  ex- 
pect the  other  side  to  do  the  same. 

Although  the  American  POW  exchange 
is  not  linked  to  management  of  the  cease- 
fire, the  United  States  has  nevertheless 
undertaken  an  active  and  responsible 
role  in  overseeing  the  precarious  situa- 
tion. But,  obviously,  we  can  do  just  so 
much.  The  South  Vietnamese,  North 
Vietnamese,  and  Vietcong  must  be  willing 
to  abide  by  the  Intent  of  the  agreement 
before  any  concrete  progress  can  be 
made. 
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But,  as  far  as  the  Communists  are  con- 
cerned, this  has  not  been  the  case.  The 
enemy  has  conducted  heavy  campaigns 
against  strategic  locations  such  as  Quang 
Nhal  Province  and  the  town  of  Tri  Ton, 
just  to  name  a  few.  Aside  from  these 
kinds  of  Incidents,  an  unarmed  U.S.  heli- 
copter was  shot  down  while  on  a  peace- 
keeping mission  on  February  16.  These 
violent  acts  of  aggression  by  North  Viet- 
nam were  immoral  before  the  signing  of 
the  cease-fire  agreement.  They  take  on 
even  more  ominous  significance  after 
the  signing. 

The  Commimlst  attempt  to  link  the  re- 
turn of  our  men  to  these  new  demands  is 
clearly  wrong.  All  four  parties  have 
agreed  to  leave  these  matters  up  to  the 
Vietnamese  themselves.  The  return  of 
our  POW's  Is  not  connected  with  this 
part  of  the  agreement.  Each  stands  sep- 
arately. It  is  criminal  to  use  the  remain- 
ing American  POW's  as  pawns  in  this 
illegal  international  gambit  the  Com- 
munists have  undertaken. 

The  President,  backed  by  a  huge  ma- 
jority of  the  people,  has  done  every- 
thing possible  to  obtain  a  fair,  lasting 
peace  for  all  parties  concerned.  In  re- 
turn for  our  good  wlU,  the  Communists 
have  made  these  contemptible  demands. 
Let  us  all  hope  that  they  will  be  re- 
scinded so  we  can  resume  our  progress 
toward  peace. 


PEW  MEMORIAL  TRUST 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  it  has  come  to  my  attention 
that  a  recent  article  in  the  Washington 
Post,  concerning  the  role  of  foimdations, 
prompted  a  letter  from  one  which  was 
specifically  singled  out.  Believing  that 
the  article  presented  a  distorted  pic- 
ture of  it,  a  trustee  of  the  Pew  Memorial 
Trust  wrote  a  letter  to  the  editor.  For 
reasons  best  known  to  the  Post,  the  let- 
ter was  never  published. 

In  the  interest  of  fairness,  I  ask  unani- 
mous consent  to  have  the  letter  to  which 
I  referred  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Glenmede  Trust  Co., 
Philadelphia,  Pa.,  November  16. 1927. 
To  the  Editor, 
Washington  Post, 
Washington,  DC. 

Dear  Sir:  Over  the  years,  those  Individuals 
who  are  responsible  for  administering  the 
Pew  Memorial  Trust  have  not  sought  pub- 
licity, nor  have  they  engaged  In  controversy 
over  their  grant  policies.  However,  your  staff 
writer.  Phillip  Greer,  reporting  the  recent 
press  conference  of  Waldemar  S.  Nielsen  on 
the  release  of  his  book.  "The  Big  Founda- 
tions", created  such  a  slanted  picture  that 
we  as  Trustee  of  this  Trust  must  ask  for 
"equal  time".  ' 

Any  large  organization  engaged  In  wide- 
spread philanthropy  will  attract  attention 
from  some  self-styled  critics,  but  contrary  to 
the  prevalent  attitude  today,  the  critic  may 
b©  wrong  and  the  target  may  be  right. 

Mr,  Nielsen  cited  the  Pew  Memorial  Trust 
as  an  entity  that  Ignores  Its  true  responsi- 
bility. Unfortunately,  he  does  not  make  clear 
the  standards  by  which  such  performance  Is 
to  be  measured.  The  original  Trust  Agree- 
ment directed  the  administrators  to  make 
thorough   Investigations  of  all   applications 


to  determine  not  only  that  the  projects  had 
merit  but  that  there  was  every  likelihood  of 
proper  application  of  the  funds.  In  line  with 
these  standards,  the  administrators  have  sup- 
ported those  with  proven  records  of  accom- 
plishment and  we  are  proud  of  the  fact  that 
very  few  of  the  charitable  recipients  have 
faUed  to  perform  up  to  expectatlon.-Thls  Is 
the  way  responsible  performance  should  be 
measured. 

There  Is  a  distortion  in  the  Nielsen  state- 
ment that  Pew  Memorial  Trust  "gives  most 
of  Its  grants  to  support  existing  Institutions, 
very  often  hospitals"  but  that  "What  Pew 
has  not  done  is  to  try  to  study  the  needs 
of  the  PhUadelphla  community  for  better 
health  services  and  then  try  to  All  the  gaps". 
We  feel  that  the  evidence  readily  available 
to  Mr.  Nielsen  supports  a  different  view.  For 
example,  the  Tnist  gave  $780,000  for  the  Am- 
bulatory Services  Pavlllion  at  the  Presbyte- 
rian Hospital  which  provides  out-patient  care 
In  one  of  the  neediest  Inner  city  areas  In 
Philadelphia.  Similarly,  It  has  contributed 
$850,000  to  the  ChUdren's  Hospital — Guid- 
ance Center  building  at  the  University  of 
Pennsylvania  Hospital,  a  major  new  faculty 
for  child  services,  as  well  as  contributing 
$1,500,000  to  the  new  Home  for  the  Aged 
at  Lankenau  Hospital,  facing  up  to  the  grow- 
ing need  in  the  geriatric  field.  In  addition, 
the  Trust  recently  donated  $20,000  toward 
construction  of  a  new  gymnasium  at  the 
soon-to-be  completed  Zion  Baptist  Church, 
another  Philadelphia  Inner  city  Institution. 
This  gift  was  the  largest  received  since  a  fire 
destroyed  the  old  facilities  two  years  ago. 
This  gymnasium  will  be  part  of  a  commu- 
nity center  which  Is  expected  to  provide  day 
care  faculties,  a  library  and  other  facilities 
for  education  and  development  of  youth  and 
the  aged. 

While  It  has  recognized  the  needs  of  the 
Philadelphia  community,  the  Trust  was  also 
one  of  the  early  major  supporters  of  Cancer 
research,  a  field  which  the  Federal  Govern- 
ment did  not  move  Into  on  a  large  scale  b£«ls 
until  many  years  later  and  a  field  In  which 
we  think  that  current  progress  reflects  the 
efforts  of  those  who  earlier  recognized  the 
need.  The  record  of  the  Trust  In  other  fields 
will  similarly  show  an  important  record  of 
supporting  projects  as  well  as  recognizing 
particular  needs  through  the  placing  of  the 
funds  under  the  giildance  of  those  who  by 
their  past  performance  give  us  most  promise 
of  proper  application. 

By  any  standard,  we  have  faithfully  exe- 
cuted the  Trust  Agreement,  and  In  a  manner 
consistent  with  all  federal  and  state  regula- 
tions relating  to  charitable  trusts. 

Thank  you  for  giving  us  this  opportunity 
to  respond. 

Sincerely  yours, 
1  Alltk  R.  Bell,  Jr., 

I  President. 


A  RIVER  AND  A  STATE  REVITALIZED 

Mr.  FULBRIGHT.  Mr.  President,  the 
Washington  Post  of  February  27,  1973. 
carried  an  article  by  Joseph  Kraft  about 
the  program  controlling  the  Arkansas 
River,  which  flows  through  the  center  of 
Arkansas. 

Some  years  ago,  Mr.  Kraft  and  several 
other  journalists  opposed  the  project 
and  ridiculed  it  as  a  waste  of  money.  I 
am  pleased  that  Mr.  Kraft  has  changed 
his  mind  and  now  recognizes  the  dra- 
matic change  which  this  project  has 
brought  in  that  area,  and  points  out 
that  this  kind  of  project  has  great 
promise  for  the  amelioration  of  the  prob- 
lem of  congestion  and  ecological  distor- 
tion which  arises  from  the  excessive  con- 
centration of  population  along  our  sea- 
coast.  It  is  not  only  beneficial  to  Arkan- 


February  27,  1973 

sas,  but  has  tremendous  slgniflcance  for 
the  Nation. 

I  think  the  Members  of  this  body  will 
be  encouraged  by  this  confirmation  of 
their  judgment  in  authorizing  and  fimd- 
ing  this  magnificent  project  on  the  Ar- 
kansas River.  Great  credit  for  the  lead- 
ership in  this  body  of  this  project  is  due 
to  the  senior  Senator  from  Arkansas, 
John  McClellan.  In  addition,  the  late 
Senators  Ellender  and  Kerr  contributed 
so  much  \^  this  great  achievement. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows  • 

A  RrvER — And  a  State — Revitalized 
(By  Joseph  Kraft) 

Little  Rock,  Ahk. — Headlong  growth, 
bringing  pollution,  and  congestion  and  a  riot 
of  other  ills.  Is  visibly  destroying  many  parts 
of  the  country  along  the  Atlantic  and  Pacific 
coastlines.  But  how  can  growth  be  arrested 
In  a  country  where  the  national  ethic  Is  to 
give  maximum  scope  to  Individual  Initiative? 

The  answer  is  that  Instead  of  trying  to  re- 
strict growth.  It  makes  better  sense  to  dis- 
perse It  to  less  advanced  parts  of  the  coun- 
try. A  good  case  In  point  Is  the  tonic  effect  on 
the  area  around  Little  Rock  of  the  Arkansas 
River  project. 

That  project  has  made  the  river  navigable 
for  450  miles  from  Its  Juncture  with  the  Mis- 
sissippi to  Tulsa.  Okla.  Dredging  and  con- 
struction of  18  dams  and  locks  cost  an  es- 
timated $1.3  blUlon  spread  over  15  years  be- 
ginning In  1957  with  formal  completion  last 
year.  During  the  1960s  the  project  became 
known  as  the  "biggest  pork  barrel  in  his- 
tory." 

I  remember  flying  over  the  project  about 
10  years  ago  with  Its  most  powerful  sponsor, 
the  late  Sen.  Robert  Kerr  of  Oklahoma.  The 
stream  below  us  was  a  muddy  trickle.  Sen. 
Kerr  stopped  along  the  way  to  open  (with  a 
golden  bulldozer)  construction  on  various 
ports  so  obscure  that  I  do  not  remember 
their  names. 

At  the  end  of  the  day  I  asked  an  officer 
from  the  Army  Corps  of  Engineers  which 
was  building  the  project  whether  It  wasn't 
unduly  expensive.  "Hell,"  he  said,  "it  would 
have  been  cheaper  to  pave  the  river." 

But  that  judgment,  which  echoed  my  own 
sentiments,  has  been  unsaid  by  the  result*. 
The  river  has  been  totally  transformed. 

The  dams  have  stopped  the  silting,  and 
with  the  sediment  gone,  the  tiny  organisms 
known  as  plankton  have  reappeared,  reopen- 
ing the  river  to  the  llfe-glvlng  force  of  the 
sun.  The  river  has  become  greenish-blue  in 
color.  Instead  of  brown.  Bass  and  other  fresh- 
water nsh  rare  10  years  ago  are  now  abun- 
dant. A  fresh-water  shrimp,  unknown  before, 
has  turned  up. 

The  cleaning  up  of  the  river  and  the  lakes 
created  back  of  the  dams  has  made  the  area, 
exceedingly  attractive  for  recreational  pur-' 
poses.  Arkansas  has  become  a  magnet  for 
retirees  from  Illinois,  Missouri  and  Kansas. 
Many  companies  which  value  recreation 
highly  In  their  choice  of  sites  are  turning 
toward  the  state.  The  town  of  Russellvllle. 
65  miles  from  Little  Rock,  Is  one  good 
example. 

The  Firestone  Company  la  putting  In  a 
plant.  So  Is  a  food  division  of  the  conglom- 
erate company,  International  Telephone  and 
Telegraph  Middle  South  Utilities,  the  chief 
power  company  In  the  area,  Is  Investing  an 
estimated  $300  mUUon  In  new  generatlne 
facilities. 

Improved  navigation  facilities  have  quick- 
ened commerce  throughout  the  area.  Hun- 
dreds of  thousands  of  tons  of  Arkansas  rice 
and  soy  beans  go  down  river  and  across  the 
oceans  to  Europe  and  Japan  every  year. 
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Bauxite  from  the  Caribbean  feeds  alumi- 
num plants  near  Little  Rock.  Steel  from 
Japan  Is  building  a  new  bridge  across  the 
river.  Over  last  weekend,  two  new  foreign 
pito  agencies,  stocked  with  cars  shipped 
direct  to  Little  Rock  by  sea,  opened  their 
doors  here. 

The  result  of  all  this  activity  Is  a  mild 
population  boom.  This  state  lost  population 
throughout  the  1930s,  the  1940s  and  most  of 
the  19503.  With  the  Arkansas  River  project, 
the  adverse  trend  has  been  turned  around. 
Population  Is  now  back  where  It  was  in  1940 
at  about  2  million  and  steadily  rising. 

No  one  In  this  state  doubts  that  the  proj- 
ect has  paid  off.  "It  has  exceeded  the  highest 
hopes  of  all  Its  sfMsnsors  by  far,"  Dale 
Bumpers,  the  attractive  and  energetic  young 
Democratic  governor  said  the  other  day. 

More  Important  are  the  national  implica- 
tions of  what  has  been  done  here.  Ecologlsts 
and  environmentalists  cannot  on  their  own 
check  forever  the  pressure  for  more  and 
more  development  along  the  coasts. 

At  best  they  can  slow  down  the  headlong 
growth.  They  can  achieve  full  success  only 
If  the  pressure  for  growth  which  comes  from 
Individuals  and  famlllles  and  companies  Is 
channeled  elsewhere,  as  It  has  been  here  In 
the  Arkansas  River  Valley. 


\ 


SHIELD  LAW  COULD  EASILY  BACK- 
FIRE  ON   NEWS  MEDIA 

Mr.  HELMS.  Mr.  President,  Clark 
Mollenhofif  is  known  by  the  fellow  mem- 
bers of  his  profession  as  one  of  the  ablest 
investigative  reporters  in  Washington. 
For  30  years,  Mr.  Mollenhoff  has  been 
walking  the  corridors  of  power  in  the 
bureaucracy  and  in  the  Congress,  ever 
alert  to  developing  situations  which  re- 
quired the  full  light  of  public  scrutiny. 
I  would  like  to  point  out  that  Mr.  Mollen- 
hofif was  criticizing  the  bureaucrats  in 
the  Pentagon  long  before  it  became 
fashionable;  he  was  exposing  personnel 
problems  in  the  State  Department  at  a 
time  when  such  reporting  was  a  distinct 
threat  to  his  reputation  in  certain  circles. 
He  continued  to  be  objective  even  when 
the  present  administration  came  into 
power,  and  despite  a  period  of  service 
within  the  administration,  he  has  not 
ceased  to  look  upon  the  bureaucracy — 
and  even  the  White  House — \v1th  a  pierc- 
ing eye. 

I  set  forth  these  observations  as  a  brief 
preface.  Mr.  Mollenhoff  has  recently 
written  a  lengthy  commentary  on  the 
proposed  "newsman's  shield"  laws, 
which  appeared  in  the  Washington 
news  weekly.  Human  Events.  His  article 
is  an  articulate  plea  against  the  passage 
of  such  "shield  laws"  in  any  degree.  He 
has  been  around  Washington  too  long, 
and  his  experience  is  too  broad  to  coun- 
tenance any  law  which  would  be  an  inter- 
vention into  the  area  of  the  press,  posi- 
tively or  negatively.  His  argument  is  that 
any  intervention  will  eventually  be 
twisted  and  manipulated  by  the  bui-eau- 
crats — those  who  in  another  context 
he  described  as  the  "despoilers  of  democ- 
racy"— to  the  detriment  of  press  free- 
dom. 

Mr.  President,  before  joining  this  dis- 
tinguished body  In  January,  I  myself 
spent  most  of  my  life  in  the  field  of 
journalism,  both  as  a  reporter,  city 
editor,  and  TV  editoralist.  In  all  those 
years,  and  I  have  done  my  share  of  in- 
vestigative reporting,  I  never  encoun- 
tered  the   so-called   dilemma   of   some 


newspapermen  today  who  are  asking  for 
a  special  exemption.  I  never  needed  a 
shield  to  get  the  facts.  Clark  Mollenhofif 
agrees.  He  says : 

I  have  been  working  as  an  Investigative 
reporter  for  more  than  thirty  years  and  that 
experience  has  involved  a  broad  and  varied 
use  of  "confidential  sources."  It  has  Involved 
exposure  of  scandal  from  the  Polk  County, 
Iowa  courthouse  to  the  White  House  and 
essentially  every  type  of  city,  county,  state, 
or  federal  agency.  I  have  always  protected  my 
"confidential  sources,"  and  in  only  a  few  in- 
stances have  been  even  faced  with  a  choice 
of  whether  to  reveal  the  source  or  risk  con- 
tempt. The  crisis  never  did  materialize. 

It  Is  seldom  that  the  crisis  does  materialize 
for  the  thinking  reporters  and  editors  who 
use  some  sense  of  responsibility  in  entering 
into  "confidential"  relationships  with  the 
sources  and  the  manner  in  which  the  infor- 
mation Is  used. 

My  experience  Indicates  that  It  Is  seldom 
that  responsible  editors  and  reporters  need 
a  shield  law,  and  It  could  hardly  be  argued 
that  the  irresponsible  press  needs  further  en- 
coxiragement.  It  Is  the  Irresponsibility  of  a 
few  that  makes  the  press  vulnerable  to  the 
criticism  that  destroys  public  confidence. 

Mr.  Mollenhoff  also  goes  on  to  raise 
these  points: 

1.  In  the  long  run,  shield  laws  could  be- 
come the  instrument  for  government  control 
of  the  press. 

2.  The  government  should  not  be  Involved 
In  defining  who  a  "legitimate  newsman"  Is. 

3.  A  skillful  use  of  information  from  con- 
fidential sources  will  usually  leave  no  hint 
that  the  original  tip  came  from  confidential 
sources. 

4.  Deadlines  and  the  desire  for  a  scoop 
should  never  be  used  as  an  excuse  not  to 
find  corroborating  e^-ldence. 

5.  We  should  not  establish  a  new  legal  area 
of  confidentiality  to  the  historically  sanc- 
tioned relationships  of  doctor  and  client,  law- 
yer and  client,  husband  and  wife,  and  priest 
and  confessor.  He  points  out  that  the  major 
beneficiaries  of  a  newspaper  informant's 
statement  that  is  confidential  are  the  re- 
porter and  his  newspaper,  not  the  Informant. 

6.  All  citizens,  whether  In  government  or 
In  a  position  to  control  public  opinion,  have 
a  responBlbllity  under  our  laws  and  our  Con- 
stitution to  give  testimony  In  civil  and  crim- 
inal proceedings  and  to  produce  relevant 
records. 

I  want  to  commend  Mr.  Mollenhoff  for 
a  forthright  statement  which  Is  full  of 
unstudied  wisdom  and  plain  common- 
sense.  Not  only  its  internal  logic,  but  also 
the  silent  testimony  of  Mr.  Mollenhoff 's 
extensive  experience  and  reputation  pro- 
vide an  eloquent  and  compelling  argu- 
ment against  the  passage  of  shield  laws 
in  a  heated  atmosphere. 

I  also  wish  to  commend  Human  Events, 
which  also  has  often  gone  against  the 
prevailing  grain  in  an  effort  to  rethink 
fimdamental  questions.  Human  Events 
has  scored  more  than  its  share  of  news 
beat  excluslves  and  has  the  practical  ex- 
perience of  investigative  reporting.  In 
commissioning  this  article,  Human 
Events  has  performed  a  fine  service  for 
the  journalism  community. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  "Let's  Take  a  Closer 
Look  at  'Shield  Laws,'  "  by  Clark  Mollen- 
hoff, from  the  February  24,  1973,  Human 
Events  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Lrr  Us  Take  a  Closer  Look  at  "Shield  Laws  ' 
(By  Clark  Mollenhoff) 

I  am  reluctant  to  support  any  legislation 
to  change,  modify  or  clarify  the  1st  Amend- 
ment protection  of  the  United  States  Con- 
stitution with  regard  to  freedom  of  the  press. 

In  the  first  place.  It  Is  Impossible  to  define 
or  limit  those  covered  by  the  "freedom  .  .  . 
of  the  press"  clause  without  doing  serious 
violence  to  the  full  meaning  of  the  Constitu- 
tion. It  is  not  for  the  protection  of  the  big 
newspapers  and  magazines  and  broadcasting 
only,  but  must  include  the  weakest,  poorest- 
financed  pamphleteer  regardless  of  beliefs. 

This  leads  to  the  second  point  which  near- 
ly everyone  mentions  In  proposing  "shield" 
laws.  How  can  It  be  written  so  It  covers  only 
"newsmen"  entitled  to  protect  their  "con- 
fidential sources"  and  eliminates  the  pos- 
sibility of  its  use  by  extremist  groups  or 
gangsters  as  a  cover  for  Illegal  operations?  It 
should  be  obvious  that  any  restriction  m  cov- 
erage would  be  likely  to  eliminate  the  pam- 
phleteer, who  probably  needs  protection  more 
than  any  of  the  better-flnanced  groups  The 
vmderworld  would  have  no  problem  In  fi- 
nancing a  newspaper  that  could  meet  any 
standards  set  In  a  shield  law. 

Thirdly,  If  reporters  and  editors  are  only 
reasonably  competent,  responsible  and  un- 
derstanding of  their  Job,  they  do  not  need 
shield  laws  to  be  effective  In  exposing  gov- 
ernment corruption  and  mismanagement  or 
repressive  measures. 

I  have  been  working  as  an  investigative  re- 
porter for  more  than  30  years  and  that  ex- 
perience has  Involved  a  broad  and  varied  use 
of  "confidential  sources."  It  has  Involved  ex- 
posure of  scandals  from  the  Polk  County, 
Iowa,  courthouse  to  the  White  House  and  es- 
sentially every  type  of  city,  county,  state  or 
federal  agency. 

I  have  always  protected  my  "confidential 
sources,"  and  In  only  a  few  instances  have 
been  even  faced  with  a  choice  of  whether  to 
reveal  the  source  or  risk  contempt.  The  crisis 
never  did  materialize. 

It  Is  seldom  that  the  crisis  does  materialize 
for  the  thinking  reporters  and  editors  who 
use  some  sense  of  responsibility  In  entering 
Into  "confidential"  relationships  with  their 
soxirces  and  the  manner  In  which  the  Infor- 
mation Is  used. 

My  experience  Indicates  that  It  Is  seldom 
that  responsible  editors  and  reporters  need 
a  shield  law,  and  It  could  hardly  be  argued 
that  the  Irresponsible  press  needs  further 
encouragement.  It  Is  the  Irresponsibility  of  a 
few  that  makes  the  press  vulnerable  to  the 
criticism  that  destroys  public  confidence 

There  Is  a  great  deal  of  sympathy  for 
public  officials  who  are  subjected  to  provably 
false  attacks  by  other  politicians  or  by  the 
press.  The  public  reactions  against  "smears" 
by  the  political  critics  or  by  the  press  Is  a 
proper  reaction,  and  the  last  thing  we  need 
today  is  a  law  that  could  be  a  further  Invita- 
tion to  Irresponsibility. 

It  Is  a  serious  business  to  charge  politi- 
cal figures  with  corruption,  mismanagement 
or  to  otherwise  refiect  upon  their  Integrity  or 
competence.  Certainly,  It  Is  also  a  serious 
business  to  consider  clothing  the  press  with 
a  near  total  Immunity  that  is  comparable 
only  to  the  Immunity  that  members  of  the 
House  and  Senate  enjoy  in  connection  with 
remarks  made  In  Congress. 

Hardly  a  year  ago  goes  by  that  we  do  not 
see  some  examples  of  what  for  the  last  20 
years  has  become  known  as  "McCarthylsm" 
by  some  member  of  the  Senate  or  House.  We 
have  seen  and  we  have  probably  deplored 
the  abuse  of  the  constitutional  provision  that 
no  member  of  the  House  or  Senate  shall  be 
"questioned  In  any  other  place"  for  "any 
speech  or  debate  in  either  house." 

To  pass  some  of  the  broader  shield  laws 
suggested  would  In  fact  clothe  all  pub- 
lishers, editors,  reporters,  columnists  and 
commentators  with  the  same  Inununlty  that 
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sen&tors  and  representatives  enjoy  to  fire 
obarges  at  public  officials  on  tbe  basis  of 
anonymous  "confldential   Inlormants." 

We  should  ask  ourselves  If  we  really  believe 
that  all  publishers,  editors,  reporters  and 
commentators  are  that  much  better  In  their 
motivations  and  that  much  more  responsible 
than  the  members  of  the  Senate  and  House 
we  have  criticized  for  "McCarthylsm." 

We  should  ask  ovirselves  if  an  Invitation 
to  more  irresponsibility  is  the  medicine  in 
the  press  needs  in  addition  to  the  United 
States  Supreme  Court  decision  in  the  case 
of  New  York  Times  vs.  Sullivan  that  frees  us 
from  libel  responsibility  in  all  except  those 
instances  involving  provable  malice. 

This  decision  certainly  gives  all  the  protec- 
tion the  press  needs  to  cover  its  unintentional 
errors  and  even  sloppiness  associated  with 
meeting  daily  deadlines.  And  the  United 
States  Supreme  Court  in  speaking  on  the 
Pentagon  Papers  case  gave  an  added  dimen- 
sion to  the  news  media's  right  to  publish  the 
contents  of  government  papers  carrying  the 
highest  national  security  classlflcations. 

The  prosecution  of  Daniel  Ellsberg  for 
"leaking"  the  Pentagon  Papers  is  another 
problem  since  he  identified  hlmseU  as  the 
source,  and  the  government  through  other 
evidence  had  pretty  well  estabUshed  his 
identity  even  before  he  made  the  admissions. 
It  Is  an  Irresponsible  reporter  who  writes 
a  story  on  the  uncorroborated  statements  of 
a  so-called  "confldential  source,"  and  It  Is  an 
Irresponsible  editor  who  does  not  Insist  upon 
such  corroboration  as  a  test  of  the  truth  or 
falsity  of  the  confidential  Information. 

A  few  unrelated  arrests  of  reporters  for 
failing  to  reveal  "confldential  sources"  have 
resulted  In  a  near  hysterical  atmosphere  In 
which  it  is  quite  likely  that  legislators  may 
be  pressured  into  passing  unwise  laws. 

I  say  unwise  laws  because  I  fear  that  In 
the  long  run  shield  laws  could  become  the 
Instrumentality  for  a  government  control  of 
the  press. 

That  danger  comes  in  the  demands  of  a 
large  number  of  legislators  for  a  deflnitlon  of 
"legitimate  newsmen"  and  "legitimate  news 
media"  to  be  shielded  from  disclosure  of  con- 
fldential sources.  Once  the  definition  is 
drawn  some  person  or  group  of  persons  will 
have  to  be  empowered  to  determine  who  are 
•legitimate  newsmen"  and  what  are  "legiti- 
mate news  media." 

Obviously  that  power  must  vest  In  some 
entity  selected  by  the  press,  the  public  or 
the  government.  Certainly  a  public  election 
of  those  with  this  power  has  innumerable 
hazards,  and  who  in  the  press  would  or 
should  be  trusted  with  this  authority  over 
his  colleagues. 

Any  government  role  in  naming  or  select- 
ing the  men  to  make  the  decision  as  to  who 
are  "legitimate  newsmen"  has  the  major 
drawback  of  permitting  government  to  have 
"a  little  control"  over  the  press. 

The  Standing  Committee  of  Correspond- 
ents Is  the  group  that  would  come  closest  to 
being  an  objective  committee,  and  present 
standards  this  group  uses  certainly  would 
bring  complaints  from  the  extremist  pam- 
phleteers and  propagandists  who  would  un- 
doubtedly be  excluded  from  the  definition  of 
"legitimate  newsmen." 

The  broadcasting  Industry  Is  rightfully 
concerned  that  the  so-called  "fairness  doc- 
trine" will  be  used  by  this  Administration 
or  some  later  Administration  as  a  vehicle 
for  exerting  a  government  control  of  radio 
and  television  licenses.  The  speech  by  Dr. 
Clay  Whitehead  gives  some  concept  of  the 
attitude  of  the  Nixon  Administration  and 
how  It  might  seek  to  use  the  "fairness  doc- 
trine" lever  against  those  In  the  broadcast- 
ing Industry  who  dl^lease  the  Administra- 
tion. 

It  la  not  wise  to  underestimate  the  ability 
of  government  lawyers  to  twist  and  distort 
almost  any  law  Into  authority  for  withhold- 


ing  docimients   that   the   executive   branch 
wants  to  keep  secret. 

We  have  seen  the  Nixon  Administration's 
recent  expansion  of  the  claims  of  "executive 
privilege"  to  the  point  It  Is  blocking  Con- 
gress, the  press,  the  public  and  even  the  Gen- 
eral Accounting  Office  (OAO)  auditors  from 
important  information  on  government  opera- 
tions and  on  the  expenditures  of  tax  money. 
We  have  seen  how  the  bureaucrats,  often 
with  White  House  approval,  have  even  twist- 
ed the  exceptions  to  the  Freedom  of  Infor- 
mation Act  to  Justify  withholding  documents 
from  the  press  and  the  public.  The  Freedom 
of  Information  Act  was  passed  orUy  a  little 
more  than  six  years  ago  for  the  specific  pur- 
pose of  assuring  a  maximum  free  access  to 
government  Information.  The  exceptions  to 
the  act  have  been  expanded  and  distorted  by 
misinterpretation  by  goverrmient  lawyers  Into 
a  law  to  suppress  information. 

It  went  to  the  ludicrous  extreme  where  the 
Office  of  Economic  Opportunity  (OEO)  and 
the  AID  agency  reftised  to  reveal  such  basic 
biographical  Information  on  employes  as 
place  of  birth,  schools  attended,  and  prior 
places  of  employment.  The  refusal  was  Justi- 
fied by  government  lawyers  on  grounds  that 
the  Freedom  of  Information  Act  authorizes 
the  withholding  of  personnel  records  as  con- 
fidential. 

Those  of  us  who  were  active  In  amending 
the  so-called  "housekeeping  statute"  (5 
use.  22)  recognize  the  great  capacity  of 
the  bureaucrats  for  Interpreting  any  law  to 
provide  a  Justification  for  nondisclosure  of 
information. 

In  that  case,  a  law  that  was  vtrltten  to 
provide  for  the  custody  and  preservation  of 
government  records  had  through  a  series  of 
interpretations  by  the  various  attorneys  gen- 
eral been  turned  Into  the  most  widely  quoted 
grounds  for  withholding  documents. 

How  are  we  to  ass\ire  that  a  shield  law 
that  Is  written  for  the  protection  of  the  "con- 
fidential sources"  of  legitimate  newsmen  will 
not  be  turned  around  and  used  as  an  Instru- 
ment of  government  control? 

As  I  set  out  the  reasons  the  press  should 
be  wary  about  a  shield  law.  I  do  not  wish 
to  give  the  Impression  that  I  am  downgrad- 
ing the  value  of  "confidential  sources."  As 
one  who  has  availed  myself  of  Information 
from  such  "confidential  sources,"  I  know 
such  Informants  are  Indispensable  In  ovtr  ef- 
forts to  expose  and  correct  the  dishonesty 
and  unfair  practices  that  creep  Into  every 
government  agency  from  time  to  time. 

My  coolness  to  a  shield  law  Is  based  upon 
my  belief  that  skillful  use  of  information 
from  confldential  sources  will  usually  leave 
no  hint  that  the  original  tips  came  from  con- 
fidential sources.  The  full  protection  of  the 
confldential  sources  requires  that  the  re- 
porter and  his  editors  handle  the  Information 
in  such  a  manner  that  there  is  no  direct  or 
indirect  clue  as  to  the  source. 

Deadlines  and  the  need  for  a  "scoop"  are 
never  Justifications  for  falling  to  check  out 
the  information  that  comes  from  a  confiden- 
tial source.  If  the  reporter  has  a  true  confi- 
dential relationship  with  his  source  the  re- 
sponsibility Is  not  merely  to  not  use  his 
name,  but  to  In  every  way  possible  avoid 
giving  any  Indication  of  the  Identity  of  the 
source. 

If  a  thorough  Job  is  done  of  corroborating 
the  informant's  story,  the  story  Itself  need 
not  indicate  that  It  came  from  a  confldential 
InformAnt. 

Over  the  centuries  the  only  universally  rec- 
ognized confidential  relationships  have  been 
those  of  doctor  and  patient,  lawyer  and  cli- 
ent, husband  and  wife,  and  priest  and  con- 
fesser.  In  each  of  these  four  relationships 
the  confidentiality  is  required  for  the  bene- 
fit of  the  person  making  the  disclosure — the 
patient,  the  client,  and  the  confesser  and.  In 
theory  at  least,  for  the  mutual  benefit  of 
husband  and  wife. 


In  each  of  those  confidential  relationships 
the  area  of  confidentiality  protected  Is  care- 
fully circumscribed,  and  specifically  exempted 
are  some  statements  made  In  the  presence 
of  other  parties  or  information  that  Is  to  be 
passed  on  to  third  persons. 

The  major  beneficiaries  of  a  new8pai>er  in- 
formant's statement  that  Is  confidential  are 
the  reporter  and  his  newspaper,  not  the  In- 
formant. 

The  question  that  puts  the  whole  thing  in 
perspective  Involves  the  question  of  what 
the  newspaper  would  do  if  a  story  from  a 
confidential  source  resulted  in  a  substantial 
libel  suit  against  the  newspaper.  Would  the 
newspaper,  with  Its  economic  base  threat- 
ened, permit  Its  reporter  to  remain  silent  on 
a  confidential  source  who  might  be  the  key  to 
whether  the  newspaper  had  acted  responsi- 
bly or  irresponsibly? 

It  would  be  difficult  to  Jiistlfy  using  a 
shield  law  to  protect  a  reporter's  confldential 
source  in  a  criminal  contempt  action  while 
refusing  to  permit  the  same  reporter  to  pro- 
tect those  soiu-ces  in  a  civil  libel  action 
against  his  newspaper.  Its  publisher,  or  edi- 
tors. 

Finally,  It  is  my  deep  belief  that  this  Is, 
and  must  be,  a  nation  guided  by  laws  and 
not  a  nation  guided  by  the  whims  of  any 
man  who  Is  temporarily  In  charge  of  govern- 
ment or  any  group  of  men  who  are  In  a  po- 
sition to  control  public  opinion.  All  men 
have  a  responsibility  under  our  laws  and 
our  Constitution  to  give  testimony  In  civil 
and  criminal  proceedings  and  to  produce 
relevant  records. 

Prof.    James    Wigmor©    In    his    celebrated        * 
treatise  on  evidence  declared  that  "the  pub- 
lic ..  .  has  a  right  to  every  man's  evidence," 
Including  that  of  "a  person  occupying  at  the 
moment  the  office  of  chief  executive." 

"His  temporary  duties  as  an  official  cannot 
override  his  permanent  and  fundamental 
duty  as  a  citizen  and  as  a  debtor  to  Justice," 
Prof.  Wigmore  wrote. 

Chief  Justice  John  Marshall  in  United 
States  vs.  Burr  held  that  "a  subpoena  may 
Issue  to  the  President"  and  that  the  "accused 
Is  entitled  to  it  of  course  .  .  .  whatever  dif- 
ference may  exist  with  respect  to  the  power 
to  compel  the  same  obedience  to  the  process." 
In  a  letter  responding  to  the  subpoena. 
President  Jefferson  acknowledged  the  obliga- 
tion of  the  chief  executive  to  give  testimony, 
but  said  he  could  not  Journey  to  Richmond 
for  the  Burr  trial.  However,  it  was  noted  that 
he  would  be  available  in  Washington  for  the 
taking  of  a  deposition. 

The  press  properly  criticizes  the  President 
for  his  expansion  of  the  claim  of  "executive 
privilege"  in  a  manner  that  makes  his  entire 
White  House  staff  unaccountable  to  the  Con- 
gress and  to  the  courts. 

It  Is  Illogical  for  the  press  to  assail  Presi- 
dent Nixon  for  the  power  grabs  Inherent  in 
his  expansion  of  the  claim  of  "executive 
privilege"  at  the  same  time  that  some  seg- 
ments are  asking  the  Congress  for  a  near 
total  immunity  from  the  process  of  grand 
Juries,  the  courts  and  Congress. 

I  believe  that  law  enforcement  officials 
should  be  restrained  In  the  use  of  subpoenas 
to  compel  newsmen  to  testify  or  produce  rec- 
ords, and  should  not  do  It  If  there  is  any 
other  alternative.  There  Is  a  danger  of  Its 
being  used  as  a  tool  of  harassment  against  an 
aggressive  press,  but  the  facts  will  usually 
speak  for  themselves  In  such  cases. 

The  1st  Amendment  guarantees  of  freedom 
of  speech,  freedom  of  press  and  freedom  of 
assembly  have  served  us  well.  Our  Supreme 
Court  has  wisely  ruled  that  radio  and  televi- 
sion are  equally  protected  by  the  Ist  Amend- 
ment, but  has  rejected  expansion  to  protect 
reporters'  "confldential  sources"  up  to  this 
point. 

I  have  no  doubt  that  the  Supreme  Court 
will  come  up  with  a  protection  for  "conflden- 
tial sources"  when  the  fact  situation  makes 
It  apparent  that  prosecutors  and  law  enforce- 
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ment  officials  are  using  their  power  of  sub- 
poena to  harass  and  intimidate  the  press. 

In  the  meantime,  the  press  would  do  well 
to  be  more  discriminating  and  more  thought- 
fvil  about  the  cases  It  pushes  In  court  and 
the  principles  that  those  cases  represent.  It 
Is  well  to  remember  the  legal  maxim  that 
"bad  cases  make  bad  law." 

We  have  shield  laws  on  the  books  in  a 
number  of  states  providing  us  laboratories 
for  continuous  study  of  the  problems  en- 
countered in  their  administration  and  en- 
forcement. We  should  ask  ourselves  If  we 
are  interested  In  practical  solutions,  or  are 
we  Interested  in  flashy  stunting  In  front  of 
a  grandstand. 

If  we  criticize  an  administration  for  slo- 
ganeering that  we  characterize  as  superficial, 
slick  and  deceptive  gimmickry  from  the  ad- 
vertising world,  we  have  a  greater  obligation 
not  to  be  caught  up  with  equally  superficial 
efforts  to  make  the  cry  of  "freedom  of  the 
press"  cover  all  of  our  sins.  The  need  for 
a  "scoop"  Is  never  a  Justiflcatlon  for  rushing 
to  press  and  failing  to  corroborate  a  confl- 
dential Informant. 

While  I  always  feel  a  degree  of  sympathy 
for  men  who  are  Jailed,  I  have  always  found 
It  a  good  Idea  to  examine  the  facts  in  each 
case  before  suggesting  sweeping  changes  in 
the  laws. 

The  banker  who  is  Imprisoned  for  embez- 
zling funds  may  have  been  only  engaging  In 
the  pursuit  of  his  profession  of  making 
money  In  a  manner  that  he  regarded  as  more 
efficient.  I  am  sure  that  there  Is  a  great  deal 
of  sympathy  for  the  imprisoned  bankers  with- 
in the  banking  community.  Yet  few  would 
argue  that  the  laws  on  embezzlement  should 
be  changed  to  encourage  the  free  enterprise 
system. 

Every  profession  has  its  renegades.  There 
are  doctors,  lawyers,  bankers  and  even  Jour- 
nalists who  deserve  to  be  In  Jail.  Every  Jour- 
nalist who  shouts  "confidential  source"  and 
"freedom  of  the  press"  is  not  a  John  Peter 
Zenger  or  Elijah  Parish  Lovejoy.  I  am  sure 
that  there  have  been  occasions  when  a  so- 
called  "confldential  source"  was  a  nonsource, 
and  there  have  been  some  Journalists  who 
have  been  little  more  than  arms  of  the  under- 
world. 

These  are  Just  a  few  of  the  things  one 
should  keep  In  mind  In  determining  whether 
we  really  need  a  shield  law,  and  whether  It 
would  promote  the  responsible  Jo\imallsm 
that  Is  o\ir  greatest  need  today. 


MORE  EFFECTIVE  LAND-USE 
PLANNING 

Mr.  HASKELL.  Mr.  President,  many 
Americans  dream  of  the  day  when  they 
will  be  able  to  purchase  a  second  home- 
site  and  build  a  get-away  place  In  the 
mountains,  along  the  seashore,  or  far 
away  from  the  ravages  of  winter.  Many 
of  these  dreams  are  shattered  when  the 
would-be  buyers  visit  their  future  hide- 
away only  to  find  completely  inadequate 
planning  for  necessities  such  as  sewage 
treatment,  water  supply,  electricity,  or 
even  access  roads.  Worse  yet  the  buyers 
are  not  able  to  visit  their  Shangri-la, 
make  the  purchase  sight  unseen  and 
come  face-to-face  with  the  harsh  real- 
ity that  they  are  unable  to  retire  there 
only  after  investing  thousands  of  their 
precious  dollars. 

My  distinguished  colleague  from  Wis- 
consin, Senator  Gaylord  Nelson,  ad- 
dressed the  Senate  Interior  and  Iiisular 
Affairs  Committee  yesterday  about  this 
very  problem.  He  shares  my  concerns 
about  second  homesites  and  would  like 
to  amend  S.  268,  the  Land  Use  Policy 
and  Planning  Assistance  Act  of  1973,  to 


insure  that  proper  planning  is  done  for 
these  homesites.  His  testimony  has  ex- 
tensive background  information  about 
the  problem  of  second  homesites  and  I 
commend  it  to  my  colleagues.  I  ask 
imanimous  consent  to  have  his  testimony 
printed  in  the  Record  so  we  can  all  share 
in  the  benefits  of  his  research. 

There  being  no  objection,  the  testi- 
mony was  orderd  to  be  printed  in  the 
Record,  as  follows : 

Statement  by  Senator  Oatlobs  Nelson 

Mr.  Chairman  and  members  of  the  Com- 
mittee, thank  you-  for  the  opportunity  to 
testify  today. 

Consideration  of  legislation  to  establish  a 
national  policy  to  encourage  more  effective 
land  use  management  by  states  and  local 
government  comes  none  too  early. 

Had  this  country  established  such  a  policy 
50  or  100  years  ago,  perhaps  we  still  would 
have  been  able  to  sing  "America,  the  Beauti- 
ful" without  the  discomforting  awareness 
that  the  rich,  diverse  land  which  Inspired 
these  verses  Is  under  violent  attack  from 
coast  to  coast. 

If  we  do. not  act  now,  the  American  bicen- 
tennial In  1976  may  be  but  a  tragic  requiem 
for  the  bountiful  natural  heritage  on  which 
the  freedom,  wealth  and  pride  of  this  nation 
have  been  built. 

Establishing  a  national  policy  for  land  use 
before  the  values  of  the  land  are  flnally  de- 
stroyed Is  a  critical  environmental  require- 
ment. 

Confronting  this  challenge  must  involve 
the  adoption  In  the  society's  value  system 
of  a  new  ethic  which  sees  the  land,  the 
water,  the  air  as  treasured  resources  to  be 
carefully  managed  in  the  interest  of  all,  not 
as  cheap  commodities  to  be  sold  In  a  reck- 
less drive  for  quick  proflt. 

Passage  of  the  land  use  bill  authored  by 
Senator  Jackson  would  be  an  Important 
Initial  step  In  nationwide  land  use  reform. 
As  the  Chairman  himself  has  pointed  out, 
however,  this  measure  falls  short  In  some 
key  respects,  such  as  the  elimination  of 
penalties  and  the  cutback  In  funds  adopted 
over  the  Chairman's  opposition  in  Senate 
Floor  action  late  last  year.  In  addition  to 
co-sponsoring  this  legislation,  I  will  support 
every  reasonable  effort  to  strengthen  its  pro- 
visions so  that  It  will  be  an  effective  vehicle 
to  help  bring  our  nationwide  land  use  poli- 
cies Into  the  20th  century. 

The  basic  thrust  of  the  Jackson  land  use 
measure  Is  to  encourage  and  assist  In  state 
and  local  development  of  a  framework  and 
process  which  will  Insure  better  land  use 
decision-making. 

In  this  purpose  I  heartily  concur.  But  there 
is  one  land  use  practice  that  Is  of  such  press- 
ing national  concern  that  speedy  action  by 
the  most  appropriate  government  level  must 
be  begun  Immediately  If  we  are  to  avoid  a 
resource  tragedy  of  unprecedented  propor- 
tions. 

I  am  speaking  of  the  explosion  of  massive 
real  estate  developments  for  second  homes  or 
year-round  living  outside  the  nation's  cities 
and  suburbs.  This  Is  an  epidemic  of  land  de- 
velopment that  is  threatening  nearly  every 
remaining  scenic  area  In  this  country,  from 
prime  agricultural  land  In  suburban  fringes 
to  beautiful'  lake  frontage  in  rural  areas.  It 
Is  an  unparalleled  land  boom  frequently  In- 
volving poorly  planned,  unregulated,  incom- 
pleted projects  posing  disillusionment  and 
future  flnanclal  loss  to  families  who  see  their 
leisure  living  dream  turn  Into  a  recreation 
slum.  It  Is  all  too  often  a  chaotic  kind  of 
growth  which  puts  spiral  ing  demands  for 
services  onto  hard-pressed  local  governments 
who  once  may  have  seen  only  the  allure  of  a 
big  gain  In  tax  base. 

Within  two  weeks,  I  plan  to  Introduce  an 
amendment  to  the  national  land  use  bill 
which  will  speclflcally  address  this  non- 
urban  home  development  phenomenon. 


The  amendment  will  be  aimed  at  estab- 
lishing the  requirement  that  In  every  state 
comprehensive  environmental  studies  must 
be  done  before  any  future  large  scale  resi- 
dential development  is  allovtred  to  proceed. 
State  land  use  plans  would  have  to  Include 
this  provision  In  order  to  meet  the  Federal 
approval  under  the  legislation  before  ua. 

The  environmental  studies  would  have  to 
address  specific  criteria.  Including  the  proj- 
ect's Impact  on  scenic,  historic  and  recrea- 
tional values;  its  air,  water  and  solid  waste 
pollution  potential,  and  its  pollution  control 
plans;  its  compatibility  vrtth  existing  land 
use  plans  In  the  area;  and  both  Its  benefits 
to  local  tax  base  and  its  future  demands  for 
local  services.  State  guidelines  would  be  de- 
veloped on  which  to  Judge  the  slgnlflc&nce 
of  a  project's  effects  on  these  land  ttse  cri- 
teria. 

A  state  permit  or  a  local  permit  with  state 
concurrence  would  be  necessary  for  such 
developments,  and  If  the  required  studies 
showed  the  probability  of  signlflcant  environ- 
mental damage,  the  permit  could  not  be 
issued.  Only  if  the  developer  altered  his 
plans  to  eliminate  the  environmental  dan- 
gers could  public  clearance  be  granted. 

With  other  Federal  and  state  laws  as  pre- 
cedents, the  amendment  would  deflne  a 
"large  scale  real  estate  residential  develop- 
ment" as  a  project  involving  50  or  more  lots, 
and  the  environmental  studies  and  permits 
would  be  required  of  such  developments. 
Projects  of  this  scale  or  larger  are  almost 
certain  to  be  of  more  than  local  concern  In 
their  potential  environmental  effects. 

It  should  be  emphasized  that  this  amend- 
ment Is  concerned  with  an  environmentally 
critical  stage  In  the  large  real  estate  develop- 
ment that  Is  not  presently  addressed  in  Fed- 
eral law  or  In  most  state  laws.  Most  Federal 
and  state  law  to  date  In  this  area  is  concerned 
primarily  with  developers'  advertising  and 
sales  practices.  When  it  comes  to  environ- 
mental considerations,  these  measures  are 
frequently  after  the  fact.  The  envlronmen- 
taUy  critical  decisions,  of  course,  are  the  orig- 
inal site  location  and  planning  decisions, 
and  this  amendment  would  place  state  and 
local  governments  In  a  position  to  more 
effectively  Influence  this  vital  concern. 

In  their  questioning  of  previous  witnesses. 
Committee  members  have  already  demon- 
strated their  awareness  of  the  growing  abuse 
of  the  land  by  lEirge  scale  home  developments 
from  the  fringes  of  metropolitan  areas  to 
secluded  mountain  regions. 

The  Committee's  support  and  adoption  of 
this  amendment  would  be  an  Important  booet 
to  state  and  local  efforts  to  deal  with  this 
ballooning  land  use  phenomenon  and  would 
give  appropriate  national  attention  to  the 
problems  associated  with  It. 

The  arguments  for  Congressional  steps 
now  to  strongly  encourage  and  support  more 
effective  state  and  local  environmental  regu- 
lation of  these  large  scale  real  estate  devel- 
opments are  compelling. 

The  non-urban  home  development  baa 
swiftly  become  a  nationwide  trend  with  pro- 
found implications  for  the  whole  country's 
envlrorunent,  economy,  future  growth  pat- 
terns, and  quality  of  life.  The  sc(^>e  of  thla 
new  phenomenon  In  American  land  use  al- 
most defles  the  imagination. 

Olant  developers  are  buying  up  and  sub- 
dividing countryside  at  an  appalling  rate 
for  second  homes,  retirement  homes,  year- 
round  living  for  commuters.  Not  even  the 
deepest  wilderness  is  free  from  being  quickly 
converted  Into  a  hodge  podge  landscape  of 
condominiums,  cottages,  mobUe  home  i>arkB, 
and  masses  of  campsites. 

To  say  that  America  has  enormous  ex- 
panses of  land  that  have  yet  to  be  touched 
\B  to  miss  the  whole  point.  In  their  drive  to 
capitalize  on  America's  affluence,  mobility 
and  leisure  time,  private  developers  are  carv- 
ing up  the  already  limited  prime  scenic  areas 
first — the  valleys,  the  waterfront,  the  hill- 
sides, the  mountain  vistas,  the  historic  sites, 
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the  forests,  the  land  surrounding  national 
a:id  state  parks.  Par  from  any  random,  local 
occurreace,  the  private  development  of  our 
most  trsasured  sje;;!:  areas  has  become  a 
powerful  national  fcrce  and  a  major  national 
concern. 

To  get  an  Idea  of  the  scale  of  what  Is  hap- 
pening, we  must  recognize  that  the  current 
boom  Is  comparible  In  magnitude  to  the 
gigantic  explosion  of  the  American  suburbs 
that  has  dwarfed  our  cities  since  World 
War  II.  It  represents  the  latest  stage  In  what 
University  of  Minnesota  Geographer  John  R. 
Borchert  calls  the  Auto-Alr-Amenlty  Epoch. 

Ten  or  20  years  ago,  It  was  the  land  just 
outside  the  city  limits  that  was  coming  un- 
der assault,  along  with  the  most  immedi- 
ately accessible  recreation  spots  and  the 
famous  retirement  areas  of  Florida  and  the 
Southwest. 

Now  an  army  of  platters  and  bulldozers 
Is  sweeping  over  the  eastern  slopes  of  the 
Appalachians:  the  Atlantic,  Pacific  and  Oulf 
coastlines:  the  most  distant  Inland  lake  and 
riverfront  areas  In  Wisconsin.  Minnesota  and 
Michigan:  the  hills,  valleys,  forests  and  river- 
sides of  northern  New  England. 

The  Instant,  chaotic  urbanization  that  has 
characterized  much  of  America's  metro- 
politan growth  Is  now  threatening  or  1b  al- 
ready well  underway  In  southern  Vermont, 
the  Poconos  of  Pennsylvania,  the  Adiron- 
dftcks  of  New  York,  and  the  Everglades 
region  of  Florida. 

First  we  abandoned  the  countryside  for 
the  cities.  Then  aa  the  cities  began  to  decay, 
we  fled  to  the  suburbs.  Now,  as  the  suburbs 
begin  to  choke  In  congestion  and  pollution, 
we  are  fleeing  back  to  the  countryside,  to  the 
mountains,  the  valleys,  the  streams,  or, 
where  these  are  scarce,  to  artlflclal  lakes  and 
nondescript  rural  land. 

When  we  have  destroyed  the  last  rem- 
nants of  OUT  natural  heritage,  there  will  be 
no  Other  frontier,  no  more  hiding  places. 
There  will  only  be  left  the  gutted  hulls  of  a 
once  beautiful  land. 

As  Borchert  and  others  point  out,  the  cur- 
rent land  boom  reflects  the  same  exploita- 
tive attitude  that  has  characterized  so  much 
past  American  growth.  Once  again,  we  are 
viewing  precious  land  as  an  expendable  re- 
source to  be  developed,  used,  then  left.  Once 
again,  we  are  sacrificing  the  future  quality 
of  American  life  for  a  quick  profit  and  fast 
satisfaction  In  the  present.  Once  again,  we 
have  failed  to  mak^  adequate  provision  for 
the  contlnuous*pfbtectlon  and  renewal  of 
the  values  of  the  land  as  It  is  developed. 

Among  those  documenting  the  extent  and 
environmental  dangers  of  the  current  non- 
rural  real  estate  development  explosion  are 
puUtzer-prlze  winning  reporter  Robert  Cahn 
In  a  recent  Christian  Science  Monitor  series 
and  Peter  Borelll  In  an  article  In  the  October/ 
November  1972  Issue  of  the  Sierra  Club 
Bulletin. 

Figures  cited  by  Cahn  and  Borelll  dra- 
matically Illustrate  this  tremendous  new 
challenge  to  the  future  of  the  American 
environment  and  standard  of  life. 

According  to  the  National  Association  of 
Home  Builders,  two  to  three  million  Ameri- 
cans now  own  second  homes.  Sales  volume 
to  handle  the  non-urban  home  rush  is  now 
estimated  at  $4  to  •e  billion  a  year,  accord- 
ing to  the  U.S.  Office  of  Interstate  Land 
Sales.  In  Maine  alone.  It  Is  estimated  that 
land  development  Is  grossing  about  81  billion 
a  year. 

Land  developers  in  the  U.S.  now  number 
more  than  10,000,  according  to  the  American 
Land  Development  Association.  Included  In 
the  giant  companies  is  GAC  Properties,  Inc., 
which  in  1971  sold  land  to  25,597  purchasers 
and  ended  the  year  with  $414.6  million  In 
contracts  receivable.  ITT  Community  De- 
velopment Corp.  now  has  underway  a  100,000 
acre  develonment  involving  one-third  of  a 
Florida  county,  with  a  projected  population 


of  750,000  people.  In  California,  a  single 
company,  Boise  Casc&de,  sold  more  than  $300 
million  worvh  of  lots  within  the  state  over 
the  last  five  years.  Horizon  Corporation  of 
Tucson  has  sold  land  to  more  than  100.000 
families  in  recent  years. 

As  our  automobUe-hlghway  and  air  travel 
systems  bring  most  of  the  country  within 
easy  reach  of  some  metropolitan  area,  the 
remotest  wilderness  Is  now  fair  game  for 
the  landsellers  and  subdlvlders.  "Southern 
Vermont  is  now  swiftly  becoming  an  upper 
middle  class  suburb,"  says  former  Vermont 
Governor  Philip  Hoff.  Horizon  Corporation 
has  now  bought  24,345  acres  for  a  huge 
proposed  development  within  New  York's  6 
million  acre  Adirondack  Park.  In  the  Poconos 
in  northeastern  Pennsylvania,  35,000  to 
45,000  vacation  home  lots  have  been  sold 
to  refugees  from  crowded  metropolitan  areas 
of  the  East  Coast.  California  City,  a  sub- 
division m  the  Mohave  Desert,  covers  100,000 
acres. 

The  land  development  boom  Is  now  under- 
way in  the  Upper  Midwest.  Already,  Wisconsin 
has  some  100,000  recreation  homes.  In  the 
past  10  years  in  the  state,  about  20  of  the 
large  scale  projects  In  rural  areas  have  been 
built  or  are  pending  or  proposed.  As  another 
indication  of  development,  In  1972,  the  state 
received  918  applications  for  plats  on  10.567 
acres  of  land  Involving  17,711  lots  (figures 
covering  all  of  the  state  except  Milwaukee ) . 
With  vast  areas  of  Wisconsin  and  the 
nation  still  without  effective  land  use 
management  policies,  giant  private  Interests 
In  eflect  have  been  given  a  blank  check  to 
create  a  Second  American  Suburbia  with  all 
the  accompanying  p>oUutlon,  congestion, 
crowding  and  disruption  of  all  previous 
order  and  balance  In  the  natural  environ- 
ment. 

The  tremendous  pressure  of  the  buying, 
subdividing  and  selling  of  hundreds  of 
thousands  of  acres  of  land  for  often  hastily 
planned  residential  projects  for  millions  of 
people  simply  transcends  the  limited  re- 
sources and  expertise  of  most  local  govern- 
ments and  the  limited  capacity  of  the  en- 
vironment to  absorb  such  ptmlshment. 

The  toll  In  environmental  destruction  Is 
appalling.  More  than  900  square  miles  of  our 
richest  natural  environment — the  coastal 
wetlands — has  been  dredged  and  filled,  much 
of  It  for  private  subdivisions.  Open  space  that 
should  have  been  permanently  preserved 
for  public  access  and  use  has  been  obliterated 
In  some  of  the  most  scenic  areas  In  the 
country.  Only  eight  percent  of  the  total  of 
17,864  miles  of  U.S.  coastline  has  been 
reserved  for  public  recreation,  according  to 
a  recent  Federal  study. 

In  much  of  the  uppjer  Great  Lakes  region, 
soils  are  simply  unsulted  for  septic  tanks. 
Yet  Intensive  home  development  with  septic 
tanks  along  lake  and  river  frontage  long  ago 
became  a  regional  habit.  The  price  Is  hun- 
dreds of  once  pristine  lakes  degraded  or 
destroyed. 

In  Florida,  a  richly  endowed  natural  en- 
vironment has  been  a  basic  part  of  the 
foundation  of  the  state's  economy  and  way 
of  life.  Yet  the  massive  alteration  by  de- 
velopers of  the  estuaries  and  marshes  that 
are  vital  to  this  fragile  environment  has 
been  common   throughout  the   state. 

In  Virginia,  plans  for  about  50  separate 
subdivisions  have  been  mapped  out  for  Mas- 
sanutten  Mountain,  a  spectacular  ridge 
which  rises  out  of  the  Shenandoah  Valley  at 
the  foot  of  Shenandoah  National  Park. 

In  New  Mexico,  despite  present  estimates 
that  the  state's  wuter  can  only  support  850.- 
000  people  without  seriously  disturbing  other 
uses  or  tapping  limited  groundwater,  the 
population  Is  already  one  million  and  more 
than  a  million  acres  have  been  subdivided. 

To  make  way  for  the  vacation  home  boom 
in  the  Poconos.  roadbuUdlng  has  accelerated 
sou  runolT  and  erosion  and  small  lots  are 


being  laid  out  on  steep  slopes  and  In  fiood- 
plalns. 

Geologists  studying  a  new  California  land 
sales  project  suggested  In  their  report  that 
some  of  the  proposed  buildings  would  even- 
tually slide  down  the  bluffs  toward  the  sea, 
according  to  Mr.  Cahn's  articles.  A  1970  Cali- 
fornia report  stated  that  in  the  state's  Ne- 
vada County,  subdivision  development  had 
damaged  37  percent  of  the  stream  mileage  by 
sUtatlon,  stream  bank  modifications  and 
domestic   water   discharges. 

In  his  recent  testimony  before  the  Com- 
mittee, Governor  Tom  McCall  of  Oregon 
pointed  out  that  in  one  county,  he  imposed 
a  moratorium  on  any  further  building,  con- 
necting to  water  systems,  or  Installation  of 
subsurface  sewage.  In  large  part  because  of 
grossly  Inadequate;  subdivision  plarmlng  for 
sewage  disposal  and  safe  drinking  water. 

A  commonly  heard  argument  In  favor  of 
Instant  development  no  matter  what  the 
environmental  dangers  Is  that  local  tax  base 
will  be  greatly  Increased.  Yet  around  the 
country,  more  and  more  areas  are  taking  a 
second  look  at  the  fioodlng  pressures  of  land 
speculation  and  asking  If  what  once  seemed 
to  be  the  golden  egg  may  In  fact  be  proving 
to  be  a  sour  apple. 

In  a  number  of  Instances,  voters  and 
county  boards  In  metropolitan  fringes  or  In 
rural  areas  have  actually  turned  down  mas- 
sive new  real  estate  developments.  They  have 
weighed  the  costs  and  the  benefits  and  de- 
cided that  the  environmental  destruction 
and  Increased  public  service  demands  would 
exact  a  higher  price  than  they  were  willing 
to  pay. 

These  now-scattered  actions  would  be- 
come a  stampede  of  protest  In  which  even 
legitimate,  well-planned  growth  Is  rejected, 
unless  government  and  economic  interests 
can  restore  the  public's  confidence  that  they 
can  act  In  the  long-term  public  Interest  In- 
stead of  solely  for  the  short-term  private 
gain. 

In  a  few  states,  cities  and  counties  around 
the  country  now,  there  are  encouraging  signs 
of  an  awakening  to  the  need  to  add  a  concern 
for  the  Quality  of  Growth  to  our  traditional 
views  on  land  development. 

As  pointed  out  In  a  recent  article  in  Urban 
Land  magazine,  Wisconsin,  Minnesota,  and 
Vermont  have  established  statewide  criteria 
concerning  certain  kinds  of  zoning.  Wash- 
ington and  Vermont  are  Implementing  tax 
Incentives  for  preservation  of  open  space. 
New  Jersey.  Connecticut,  Maryland,  Dela- 
ware, Washington  and  Vermont  are  estab- 
lishing statewide  controls  over  "areas  of 
critical  concern."  Maine,  Vermont,  and  Cali- 
fornia have  established  statewide  or  regional 
review  over  developments  above  a  certain 
minimimi  size.  Hawaii  has  established  a  State 
Land  Use  Commission  to  define  statewide 
zones  for  various  uses. 

Far-reaching  new  land  use  measures  were 
among  the  list  of  new  environmental  initia- 
tives approved  by  the  voters  In  the  nation- 
wide elections  last  fall.  For  Instance,  Cali- 
fornia voters  approved  a  measure  to  protect 
the  state's  coastline.  The  voters  of  Washing- 
ton approved  a  similar  program. 

The  actions  these  states  and  others  have 
taken  are  a  beginning.  With  the  environ- 
mental awakening  we  have  seen  all  across 
the  coimtry  in  the  past  few  years,  they  add 
to  the  hope  that  the  people  of  this  nation 
are  finally  ready  to  take  significant  steps  to 
harmonize  the  forces  of  American  growth 
with  the  sensitivities  of  the  American  and 
world  environment.  Leadership  at  the  na- 
tional level  Is  needed  now.  to  complement  the 
ground-breaking  actions  that  have  been 
taken  by  a  few,  to  help  Increase  the  under- 
standing of  the  many  so  that  more  effective 
land  use  policies  can  be  forged  from  cos«t  to 
coast.  I  urge  the  adoption  of  this  amend- 
ment as  a  much-needed  step  In  that 
direction. 
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AMERICAN  EXILES  IN  CANADA 

Mr.  SCOTT  of  Pennsylvana.  Mr.  Presi- 
dent, much  has  been  written  and  spoken 
about  amnesty.  The  number  of  men  who 
left  the  country  rather  than  serve  the 
colors  has  been  inaccurately  reported  by 
many  persons,  including  elected  officials 
and  newspapers.  The  high  figure  repre- 
senting those  who  would  not  serve  their 
country  has  been  published  at  70.000. 
Great  distortions  have  resulted.  Now  a 
survey  shows  that  number  really  is  4,000, 
not  70,000. 

An  article  in  the  Philadelphia  Bulletin 
last  week  reveals  some  interesting  facts. 
It  is  entitled,  "How  Many  Exiles  in 
Canada?  Would  You  Believe  4,000?"  Mr. 
President,  I  ask  imanimous  consent  that 
the  entire  article  be  printed  in  today's 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

How  Many  Exiles  in  Canada?  Would  You 
Believe  4,000? 

Washington. — On  Dec.  14,  1971,  Intro- 
ducing his  Amnesty  Act  of  1972,  Sen.  Robert 
Taft  of  Ohio  observed,  ".  .  .  estimates  of  the 
number  of  young  Americans  living  in  exile 
range  as  high  as  70,000."  Therein  lies  a  tale. 

Within  72  hours,  one  free-lance  Journalist 
found  Taft's  highest  estimate  low  and  re- 
ported that  "over  70,000  of  these  young  men 
are  now  sitting  )n  exile  or  In  prison  because 
of  their  opposition  to  the  war  In  Vietnam." 
"amnesty  manifesto" 

Clearly,  the  situation  called  for  a  mani- 
festo. On  Jan.  1,  1972,  16  worthies,  anchored 
by  the  indefatigable  Joe  Rauh,  issued  a  call 
for  blanket  amnesty:  "There  are  at  least 
70,000  and  some  say  as  many  as  100,000 
young  American  men  in  Canada,  men  who 
have  quit  the  military  or  refused  the  draft. 
.  .  .  We  say:  Let  them  go  and  let  their  records 
be  made  clean." 

The  next  morning  a  nationally  syndicated 
columnist  redeployed  the  70,000-man  army 
somewhat,  declaring,  "There  are  15,000  exiles 
In  Canada,  and  some  55,000  in  other  coun- 
tries." 

By  Jan.  11,  The  New  York  Times  re- 
ported from  Ottawa,  "As  many  as  40,000 
exiles  ...  are  in  Toronto,  the  favorite  haven, 
and  some  10,000  may  be  in  Montreal.  Many 
others  of  the  50,000  to  70,000  draft  reslsters 
In  Canada  are  not  fortunate  where  Jobs  are 
concerned." 

So  It  went  through  '72  and  throughout 
the  U.S.  media.  By  early  February  of  1973,  a 
Washington  correspondent  was  declaring 
categorically,  "There  are  about  60,000  to 
,100,000  draft  evaders  In  exile  from  the 
United  States." 

verified  evaders 

What  are  the  facts?  Well,  the  fact  Is  the 
United  States  Government  places  the  figure 
of  verified  deserters  and  draft  dodgers  In 
Canada  at  just  under  4,000.  Outside  Canada 
and  the  U.S.  It  estimates  an  additional  1,200. 

Of  the  2,533  "deserters  at  large"  outside 
the  U.S.,  the  Pentagon  places  about  1,300 
plus  in  Canada,  while  of  the  2,400  "fugitives" 
from  draft  law  Indictments  Selective  Sen'lce 
places  Just  under  2,000  with  our  nelgh'oor. 

Official  Canadian  statistics  do  not  contra- 
dict U.S.  estimates.  Between  1960  and  1964, 
before  Vietnam  became  an  American  war, 
roughly  1,300  U.S.  males  between  the  ages  of 
15  and  29  annually  became  "landed  immi- 
grants" in  Canada.  If  one  concedes  that  every 
single  American  male  over  14  and  -under  30 — 
above  that  annual  average — who  became  a 
"landed  Immigrant"  in  Canada  between 
January  1965  and  January  1972,  was  either 
a   draft   dodger   or   a   deserter — an   obvious 


Impossibility — even  then  the  official  total 
for  all  of  Canada  could  have  come  to  no  more 
than  17.000  at  the  very  time  The  New  York 
Times  located  40,000  in  Toronto  alone. 

"FACTS"     ON     SWEDKN 

What  about  the  "50,000  in  other  coun- 
tries?" Well,  the  second  most  popular  sanc- 
tuary for  the  "over  the  hill"  army  has  been 
Sweden.  On  that  situation  The  Washington 
Post  reported  two  weeks  tigo:  "Sweden,  gen- 
erally believed  to  have  the  next  (after 
Canada)  largest  number  of  American 
deserters  or  war  reslsters,  does  maintain  an 
official  count  of  deserters.  A  count  made  last 
fall  said  there  were  G02  deserters  In  Sweden." 

This  squares  with  official  UJS.  figures. 

Thanks  to  the  statistlcs-mindness  of 
Mr.  Palme's  regime,  we  have  an  Idea  what 
the  Stockholm  crowd  Is  up  to  when  not 
guarding  the  national  conscience.  The 
Swedish  Director  of  Immigration  WUllam 
Leth  was  quoted  as  saying  last  November  that 
from  1967  to  1970,  of  the  685  Americans 
allowed  to  enter  the  country,  110  were  in- 
volved in  major  crimes,  citing  the  following: 
36  thefts;  seven  robberies;  49  drug-related 
cases  Including  pushing.  ...  He  said  that  62 
deserters  had  been  jailed  and  nearly  30  per- 
sons deported.  Quite  a  performance. 

CRIME  STATISTICS 

^^at  Mr.  Leth  Is  telling  us  in  a  nice 
way  Is  that  In  one  three»year  period,  20 
percent  of  our  Stockholm  brigade  was  in- 
volved in  major  crimes;  10  percent  Jailed, 
and  6  percent  deported.  Those  statistics  seem 
not  only  a  trifle  high  for  "guardians  of  the 
national  conscience';  they  would  have  been 
considered  an  embarrassment  by  Crazy  Joe 
Gallo  and  the  Brooklyn  Mafia. 

What  do  these  statistics  say?  This,  I  think. 
First,  7,000  to  10,000  seems  a  more  honest, 
justifiable  estimate  of  the  actual  Canadian 
contingent  of  draft  dodgers  and  deserters 
than  the  70,000  to  100,000  we  have  been  con- 
stantly fed.  Secondly,  that  because  of  an 
Ideological  bias,  otherwise  comjjetent,  Amer- 
ican newsmen  have  engaged  In  Inexcusably 
sloppy  journalism,  swallowing  whole  with- 
out Inspection  bogus  statistics  fed  them  by 
Canadian-based  anti-war  groups — when  a 
few  phone  calls  and  a  little  arithmetic  would 
have  shown  the  number  almost  certainly 
outlandish. 

PUBLIC  MIS1,ED 

Third,  that,  for  two  years,  some  of  the 
nation's  principal  news  organizations  have 
thus  grossly  misled  the  American  people 
about  the  magnitude  of  the  problem  they 
confront  in  the  matter  of  amnesty  for  run- 
aways. Fourth,  that  some  U.S.  Journalists 
and  politicians  have  been  characterizing  as 
the  "best  of  our  younger  generation,"  and 
the  "guardians  of  the  national  conscience"  a 
coUectlon  of  draft-dodgers  and  deserters 
whose  statistical  profile  and  performance  In 
exile  show  them  to  contain  more  than  the 
customary  complement  of  malingerers, 
opportunists,  criminals  and  cowards. 

Especially  as  one  watches  the  genuine 
heroes  of  our  age  and  time  debark  at  Clark 
Field,  to  hear  the  boys  who  ran  away  to 
Toronto  and  Montreal  and  Stockholm  lion- 
ized as  "moral  heroes"  is — obscene. 


EXEMPTION  FROM  FEDERAL  IN- 
COME TAX  FOR  RETURNING  PRIS- 
ONERS OF  WAR 

Mr.  HOT.T.TNGS.  Mr.  President,  on  be- 
half of  Senator  Thurmond  and  myself,  I 
bring  to  the  attention  of  the  Senate  a 
concurrent  resolution  passed  by  the 
South  Carolina  General  Assembly  on 
February  15,  1973. 

The  South  Carolina  General  Assem- 
bly passed  a  concurrent  resolution  me- 
morializing Congress  to  exehipt  prison- 


ers of  war  returning  from  Southeast  Asia 
from  the  payment  of  Federal  income  tax. 

On  behalf  of  Senator  Thurmond  and 
myself,  I  ask  unanimous  consent  that 
the  concurrent  resolution  be  printed  In 
the  Record. 

There  being  no  objection,  the  concur- 
rent resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
a   concttrksnt   resolution    mxmorializino 

Congress   To   Exempt  Prisoners   of  War 

Returning    From    Southeast   Asia    "Fkovl 

THE  Payment  or  Federal  Incomb  Tax 

Whereas,  many  prisoners  of  war  are  re- 
turning to  the  United  States  from  Southeast 
Asia:  and  ' 

Whereas,  it  wotild  seem  fitting  that  these 
returning  heroes  should  be  exempt  from  the 
payment  of  federal  Income  tax  to  show  our 
gratitude  to  these  most  deserving  men. 

Now,  therefore,  be  it  resolved  by  the  House 
of  Representatives,  the  Senate  concurring: 

That  the  Congress  Is  hereby  memorialized 
to  take  such  action  as  may  be  necessary  to 
exempt  prisoners  of  war  returning  from 
Southeast  Asia  from  the  payment  of  federal 
income  tax  for  any  year  during  which  time 
they  were  held  as  prisoners  of  war. 

Be  It  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  to  the  Clerk  of  the  United 
States  Senate,  to  the  Clerk  of  the  United 
States  House  of  Representatives,  and  to  each 
Member  of  the  United  States  Congress  from 
South  Carolina. 


ESTONIAN  INDEPENDENCE 
Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, 55  years  ago  on  February  24,  1918, 
the  coimcil  of  elders  of  the  democrati- 
cally elected  Estonian  Diet  proclaimed  in 
the  manifesto  to  all  Peoples  of  Estonia: 
By  virtue  of  the  right  of  self-determina- 
tion of  nations  .  .  .  Estonia  In  her  historical 
and  ethnic  boundaries  is  declared  to  be  an 
Independent  democratic  Republic. 

Two  decades  later  the  freedom  that 

Estonians  treasured  so  dearly  was 
crushed  by  the  great  upheaval  of  World 
War  II.  Subsequently,  as  we  all  know, 
the  Soviet  Union  invaded,  occupied,  and 
today  is  the  oppressor  of  Estonia. 

The  people  of  Estonia  have  suffered 
long  in  their  effort  to  msiintain  their 
unique  national  heritage.  The  Americans 
of  Estonian  descent  in  the  Common- 
wealth of  Pennsylvania  and  the  Nation 
have  constantly  supported  the  native 
people  of  Estonia.  The  thought  must  be 
kept  alive  in  our  country  that  liberty  is 
still  in  the  hearts  of  all  Estonians. 

The  American  people  should  be  resolute 
in  offering  encouragement  to  Estonia  and 
proclaiming  that  this  small  coimtry  will 
never  be  forgotten.  In  this  dark  time 
under  communist,  Estonians  have  a  spe- 
cial prayer  that  is  a  part  of  their  Na- 
tional Anthem,  "Su  ule  Jumal  valvaku, 
mu  armas  isamaa!" — May  God  watch 
over  thee  my  dear  homeland. 


AFRICAN  PROBLEMS 
Mr.  HUMPHREY.  Mr.  President,  Jim 
Hoagland  recently  wTote  an  article  for 
the  Washington  Post  which  outlined 
some  of  the  economic  and  political  prob- 
lems which  affect  the  daily  lives  of 
Africans.  And  in  so  doing  he  revealed 
how  little  our  Africa  policy  takes  these 
problems  into  account. 
More  than  85  percent  of  Africa's  300 
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million  people  are  peasant  farmers  smd, 
for  that  reason  "rain — Is  easily  the  most 
discussed  topic  in  all  of  Africa,  far  ahead 
of  neocolonialism,  nation-building, 
apartheid,  and  all  the  other  subjects 
outsiders  view  as  the  crucial  Issues  for 
the  continent."  Diversification  of  agri- 
cultural production,  providing  jobs  for 
the  urban  unemployed,  and  health  facili- 
ties for  the  people  in  rural  areas,  are  all 
cited  as  Indigenous  crucial  Issues. 

Mr.  Hoagland  gives  the  example  of  a 
modem  hospital  AID  built  in  Monrovia, 
only  to  discover  that  Liberia  had  neither 
the  fimds  for  operating  expenses  nor 
the  doctors  to  staff  it.  The  same  funds 
could  have  been  used  to  build  12  clinics 
aroimd  the  country.  Foreign  investments 
inappropriate  to  the  development  needs 
of  the  countries  have  often  been  more 
of  a  curse  than  a  blessing. 

We  must  not  be  in  the  position  of 
deciding  for  Africans  the  critical  issues 
with  which  they  should  be  concerned. 
In  the  past,  this  has  too  often  been  the 
case,  and  our  relations  have  suffered 
from  this  tendency. 

We  must  not  see  Africa  merely  as  a 
group  of  nonaligned  nations  in  our 
global  strategy.  Nor,  as  the  present  ad- 
ministration seems  to  be  doing,  should 
we  see  it  merely  as  a  market  for  our 
goods,  a  target  for  expanding  invest- 
ment. We  must  not  be  content  to  build 
monuments  to  our  own  generosity  as 
Mr.  Hoagland  points  out.  We  have  capi- 
tal, technical  skills,  and  knowledge  of 
agricultural  production,  all  of  which  are 
needed  to  solve  problems  Africans  face 
daily.  But  to  use  these  as  part  of  an 
effective  policy  we  must  take  a  hard, 
realistic  look  at  what  those  problems 
are. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Jim  Hoagland  article  be 
inserted  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ajfrica:   Pragme^-ts  in  thz  Mind 
(By  Jim  Hoagland) 

Like  pieces  of  shrapnel,  fragments  of  Africa 
remain  embedded  in  those  who  have  lived 
there  and  then  gone.  A  small  psychic  Jostle 
brings  a  flash  of  the  fresh  greenness  of  the 
continent,  the  soft,  pleasant  grace  of  its  peo- 
ple (who  endure  maddening  bureaucracy  and 
second-rate  leaders  with  a  tolerance  that 
borders  on  passivity),  or  sUhouettes  of  ga- 
MUes  leaping  against  endless  blue  horizons. 

The  fragments  stay  vivid.  But  the  over-all 
canvas  of  Africa  blurs  quickly.  Ambitious 
project*  to  understand  Africa,  to  trace  broad 
patterns  In  the  continent's  behavior,  amount 
In  the  end  to  little  more  than  mocking  ques- 
tions that  often  remain  unanswered  for  the 
white.  Western  mind. 

Mrs.  James  Hooker,  wife  of  a  noted  Amer- 
ican scholar  on  Africa,  and  a  Sierra  Leone 
disc  Jockey  provide  a  case  in  point. 

Researching  a  PhD,  on  African  music.  Mrs. 
Hooker  has  examined  sounds  ranging  from 
the  sad,  high  pitch  of  the  penny-whistle 
txines  of  Sou:h  Africa  to  the  lustv  rhythms 
of  West  Africa's  "high  Ufe"  Jazz.  One  ques- 
tion plagued  her,  however,  and  she  ra^ed  It 
with  a  disc  Jockey  In  Freetown.  Sierra  Leone, 
who  ran  a  representative  popular  music  show 
for  African  listeners. 

"Why  do  African  radio  stations  play  so 
many  Jim  Reeves  records?  Why  do  you  like 
atty  Wells?"  The  disc  Jockey,  obviously  as 
big  a  country  and  western  music  fan  as  his 
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listeners,  quickly  shot  back :  "Because  they've 
got  soul!" 

An  Oxford-educated  Ghanaian  diplomat 
once  proudly  showed  me  a  prize  coUection  of 
78  rpms  of  Ernest  Tubbs  and  Hank  Snow 
left  him  by  an  \incle.  I  was  startled  to  hear 
radio  stations  in  Kenya  and  Nigeria  fre- 
quently play  "Cottonflelds  of  Home"  and 
songs  by  the  Delta  Rhythm  Boys  that  many 
American  radio  stations  would  probably  hesi- 
tate to  play  today  because  of  their  ethnic 
implications. 

There  should  have  been  a  strong  story  in 
all  this.  Music  Is  after  all  a  vital  force,  more 
than  an  Interesting  art  form  In  Africa.  Wan- 
dering minstrels,  known  as  griota,  have  been 
the  only  historians  for  some  West  African 
societies.  The  death  of  a  leading  Jazz  band 
leader  In  Kinshasa  caused  President  Mobutu 
to  declare  two  days  of  national  motiming  in 
1970.  And  only  soccer  playera  compete  with 
high  life  musicians  as  folk  heroes  in  Accra 
and  Lagoe. 

Surely  in  the  incongruous  enthusiasm  of 
Africa  for  America's  simple,  melodramatic 
country  music,  a  decade  or  more  old,  lay  a 
key  to  understanding  something  Important 
In  African  culture. 

The  only  thing  I  eventually  came  to  un- 
derstand was  that  all  of  this  might  be  a  cul- 
tviral  anomaly  to  a  Western  mind,  but  to 
Africans  I  asked  it  was  perfectly  natural 
and  did  not  need  explaining.  There  was  no 
point  in  hunting  great  significance  in  en- 
joyment. Feeling,  not  analysis,  was  the 
important  thing.  There  was,  in  short,  less 
than  met  the  eye. 

It  is  the  irreducibles  that  linger  as  frag- 
ments, their  Jagged  edges  projecting  feel- 
ings rather  than  explanations.  Here  are  a 
few  that  lie  closest  to  the  surface. 
"Out  of  Africa,"  by  Karen  Bllxen: 
"The  fanner  who  has  lived  through  (Ken- 
ya's drought)  will  never  forget  it.  Years 
afterwards,  away  from  Africa,  in  the  wet 
climate  of  a  northern  country,  he  will 
staij  up  at  night,  at  the  sound  of  a  sudden 
shower  of  rain,  and  cry,  'At  last,  at  last,'  " 
Rain.  It  Is  easily  the  most  discussed  topic 
in  all  of  Africa,  far  ahead  of  neocolonialism, 
nation-building,  apartheid  and  all  the  other 
subjects  outsiders  view  as  the  crucial  Issues 
for  the  continent.  More  than  85  per  cent  of 
Africa's  300  million  people  eke  out  their 
livings  as  peasant  farmere,  and  a  failure  of 
the  rains  to  come  can  be  a  devastating  eco- 
nomic disaster.  If  the  question,  "How  do 
Africans  live?"  means  how  do  most  of  them 
spend  the  majority  of  their  time,  the  answer 
probably  is  "Thinking  about  rain."  Life 
tends  to  be  organized  around  it,  in  the  way 
that  consumer  goods  are  the  centerpiece  of 
Western  societies. 

In  Equatorial  and  West  Africa,  the  year 
splits  Into  only  two  seasons — the  rains,  and 
the  other.  Sheets  of  rain  cascade  over  Nige- 
ria's coastal  regions  for  four  to  six  months 
each  year,  day  after  sticky  monotonous  day. 
There  Is  a  West  African  fever  that  has  noth- 
ing to  do  with  catching  malaria;  it  is  In- 
duced by  the  closeness  of  the  air  and  the 
oppressiveness  of  the  ever-gray  skies.  It  is 
a  humid  sickness,  partly  of  the  mind. 

In  Kinshasa  in  early  spring,  in  the  preg- 
nant days  before  the  rains  begin,  a  wet 
wind  at  last  rushes  the  streets,  holding  out 
promise  and  helping  clear  the  fetid  stench 
of  the  city.  The  grayness  closes  in  by  5  p.m. 
and  streams  of  Africans  leaving  their  jobs 
carefuUy  pad  along  the  unllghted,  partly 
paved  streets  near  the  zoo.  They  stare  in 
wonderment  at  a  solitary  white  pedestrUn. 
Whites  always  ride  in  cars  here,  according 
to  their  experience  with  Belgians  and  Amer- 
icans. 

But  as  Karen  Bllxen  suggests,  it  is  In 
Kenya  that  the  coming  of  the  rains  Is  the 
most  spectacular.  The  beautiful  beige,  soar- 
ing plains  steam  like  a  freshly  baked  pie 
crust  when  the  rains  are  late.  Then  they 
parch  and  the  air  is  filled  with  choking  dust. 


February  27,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


5623 


FlnaUy  a  moist  wind  rises  out  of  the  plains 
and  the  skies  open.  The  askaria,  the  smil- 
ing, amiable  night  watchmen  who  theoretl- 
cally  guard  houses  In  the  affluent  suburbs 
of  Nairobi,  huddle  under  porches  or  dis- 
appear Inside  the  floppy  army  surplus  over- 
coats they  all  seem  to  possess. 

In  the  city  yellow  street  lights  softly  glow 
on  the  fonnlng  pools  of  rain.  In  the  forests 
nearby,  the  earth  hungrily  drinks  in  the 
rain,  with  an  almost  audible  sigh.  Thou- 
sands of  winged  insects  that  Kenyans  call 
kumbe-ktimbe  flee  the  holes  In  the  earth 
they  have  Inhabited  to  begin  life-ending 
flights  toward  the  lights  of  houses.  The 
forest  nightingale  sings,  and  African  chUdren 
laugh,  even  more  loudly  than  usual. 

How  do  Africans  spend  their  money?  Now 
that  Increasing  numbers  of  them  are  enter- 
ing a  modern  cash  economy,  advertising 
agencies  are  experimenting  with  market  re- 
search to  Judge  the  best  way  of  getting  a 
sales  pitch  across  in  areas  of  low  literacy,  few 
television  sets  and  restricted  commercial 
radio  time. 

Lintas  Overseas,  a  London  agency,  reckons 
that  calendars  and  picture  postcards  are  ef- 
fective. They  advise  advertisers  to  take  care 
In  using  photographic  models  with  tribal 
markings  and  scars  In  West  Africa,  where 
tribal  animosity  could  be  transferred  to  the 
product.  Ctolors  that  are  popular  In  some 
countries  are  bad  omens  in  others,  and  In 
East  Africa  Lintas  advises  against  advertise- 
ments showing  models  wearing  earrings. 

A  market  research  survey  in  Cameron  re- 
ports that  going  to  the  movies  is  regarded  as 
the  most  desirable  way  of  spending  money, 
followed  closely  by  beer  drinking  and  soccer 
games.  (These  findings  reflect  income  dls- 
trlbuUon  in  Africa  fairly  well,  since  these 
are  largely  male-oriented  activities.  Women 
may  work  for  the  money,  or  the  crops  that 
bring  the  money,  but  the  men  usually  spend 
it.) 

Boozing  Is  popular,  but  there  Is  an  at  least 
superficial  lack  of  many  forms  of  vice  that 
the  West  seems  to  be  thrUled  by  or  worried 
about  at  the  moment.  Homosexuality  seems 
largely  unknown  in  moert  black  African  soci- 
eties. There  Is  no  evidence  of  pornography 
holding  much  interest  here.  Africans  con- 
sume only  one  cigarette  for  every  eight 
smoked  by  Americans  on  a  per  caplu  basis. 

ProsUtutlon  does  flourish  In  urban  areas 

especially  those  frequented  by  foreigners 
with  money — but  Is  a  difficult  concept  for 
rural  areas. 

"Do  you  call  it  prostitution  if  a  girl  shows 
appreciation  for  a  ride  in  a  car,  which  is  a 
big  adventure  for  her?"  a  resident  of  rural 
Malawi  asked.  In  other  ways,  however,  there 
Is  a  strong  and  surprising  sense  of  prudlsh- 
ness  In  many  rural  African  communities,  by 
contemporary  Western  stendards — especially 
where  missionary  influence  has  been  strong. 

In  the  cities,  where  Jobs  are  scarce  and 
applicants  many,  African  girls  find  those 
standards  don't  necessarily  hold.  "If  you  ap- 
ply for  a  Job  as  a  government  secretary,  you 
are  not  likely  to  get  it  unless  you  come 
across,"  said  a  pretty  young  Kenyan  girl. 
Propositioned  three  times  in  three  Job  appli- 
cations, she  chose  what  seemed  to  be  a  more 
ethical  path  to  work.  She  got  help  from  a 
cabinet  member  to  whom  she  was  related.  A 
Kenyan  woman  writer  reports  that  her  most 
popular  short  story  concerns  this  problem. 

Although  most  African  countries  continue 
to  line  up  at  the  trough  for  foreign  aid  and 
Investment,  some  are  beginning  to  question 
whether  foreign  capital  has  proved  to  be  a 
very  effective  tool  for  development.  Africa 
is  having  difficulty  absorbing  grandiose  aid 
projects  and  industry. 

The  multl-mllllon-dollar  John  P.  Kennedy 
Memorial  Hospital  was  a  glittering  addition 
to  the  scruffy  Monrovia  shoreline  of  small 
huts,  waving  palm  trees  and  softly  rolling 
Atlantic  surf.  U.S.  Agency  for  International 


Development  officials  proudly  handed  It  over 
to  the  people  of  Liberia  when  it  was  fin- 
ished only  to  be  told  by  the  Liberlan  govern- 
ment that  Liberia  didn't  wsint  it. 

More  precisely,  the  Llberlans  didn't  want 
the  more  than  (638,000  a  year  operating 
costs  the  hospital  would  bring,  didn't  have 
nearly  enough  doctore  and  nvirses  to  staff  It 
and  didn't  expect  enough  patients  to  fill  It. 
Only  after  AID  pledged  that  the  United 
States  would  cough  up  a  major  part  of  the 
annual  costs  and  bend  rules  to  get  American 
doctors  recruited  for  the  ho^ital  did  the 
Uberians  consent  to  take  the  unloved  hospi- 
tal. 

"They  could  have  built  a  dozen  health 
clinics  around  the  country  for  that  amount 
of  money  and  done  one  hundred  times  as 
much  good,"  one  American  official  in  Mon- 
rovia said.  "But  you  can't  take  a  visiting 
congressman  out  to  a  bush  health  clinic,  and 
he's  the  one  who  has  to  vote  the  funds.  And 
the  clinics  wouldn't  be  a  major  contract  for 
American  equipment  and  construction." 

Those  new  factories  Africa  sought  so 
eagerly  at  the  beginning  of  the  1960s  have 
often  turned  out  to  be  the  same  kind  of 
monuments  to  the  gap  between  intentions 
and  African  realities.  In  a  surprising  number 
of  cases,  the  effect  of  local  production  Is  to 
add  to  Africa's  harsh  Inflationary  pressures. 
Whether  it  Is  an  American  company  making 
flashlight  batteries  In  the  Ivory  Coast  or  a 
Polish  tool  factory  in  Ethiopia,  the  markets 
are  Just  too  small  and  labor  too  costly  when 
compared  to  productivity  rates. 

Ethiopians  could  buy  Imported  shirts  for 
about  $2  before  the  goverrunent  encouraged 
the  setting  up  of  a  local  shirt  factory  and 
established  high  protective  tariffs  on  Im- 
ported shirts.  Now  Ethiopians  pay  more  than 
$4  for  a  locally  produced  shirt. 

An  executive  of  Union  Carbide  says  in 
Abidjan,  the  Ivory  Coast:  "I  can  produce 
flashlight  batteries  In  Singapore  and  offload 
them  here  much  more  cheaply  per  unit  than 
I  can  produce  them  here." 

Governments  also  flnd  themselves  losing 
money  In  encouraging  "false  booms."  Cus- 
toms revenues  from  imported  goods  are  im- 
portant sources  of  income  for  all  African 
governments.  Establishing  local  Industries 
does  away  with  the  duties  collected,  and  in- 
vestment incentives  such  as  long  tsix-free 
startup  periods  offset  much  of  the  gains 
made  through  taxes  collected  from  the  new 
Jobs  created. 

"At  present,  most  African  countries  wUl 
have  to  choose  between  providing  Jobs  or 
continuing  to  collect  revenue,"  an  American 
banker  said.  "They  can't  have  both." 

Bwana,  can  you  spare  10  makuta? 

After  tribal  massacres,  the  most  sensitive 
subject  a  foreigner  can  stumble  onto  in  many 
African  countries  is  beggars.  Begging  is  alien 
to  many  African  societies,  which  have  had 
strong  extended  family  systems  of  obligations 
to  ensure  that  people  are  cared  for.  And, 
touchy  over  their  own  comparative  poverty 
In  the  modem  family  of  nations,  Africans 
resent  others  talking  about  their  poor. 

But  beggars  seem  to  be  proliferating  in 
African  cities  today.  The  poor  find  themselves 
squeezed  more  as  progress  arrives  in  Africa. 
The  demands  of  urban  life  and  Industrializa- 
tion are  breaking  down  the  extended  family 
at  a  time  when  no  black  African  state  is  yet 
prosperoiis  enough  to  have  social  security, 
national  health  care  or  more  than  a  scatter- 
ing of  sanitariums,  orphanages  and  other 
public  institutions. 

Tourist-hungry  governments  are  more  sen- 
sitive than  ever  to  what  they  see  as  the  dam- 
age done  their  image  by  beggars.  Routinely 
before  major  African  and  International  con- 
ferences in  Addis  Ababa,  Halle  Selassie's 
Ethiopian  army  gathers  up  the  cripples,  the 
blind  and  other  beggars  and  trucks  them  50 
miles  out  of  town.  By  the  time  they  hobble 
back  on  their  own,  the  conference  Is  over. 


according  to  diplomats  stationed  In  Addis 
Ababa  and  friendly  to  the  emperor. 

Africa's  great  unwritten  story  is  the  cattle 
rustling  of  eastern  and  central  Africa.  On 
your  average  weekend,  more  Turkana  tribes- 
men are  killed  by  their  neighbors  (or  vice 
versa)  In  sporadic  range  warfare  than  were 
kUled  In  momentous  events  like  the  over- 
throw of  Kwame  Nkrumah  or  even  the  first 
Nigerian  coup. 

The  semi-nomadic  tribesmen  who  carry 
out  the  cattle  raids  and  retaliation  missions 
are  merely  doing  what  their  ancestors  have 
done  for  centuries.  But  the  creation  of  new 
sovereign  states,  often  with  poorly  demar- 
cated frontiers.  Is  creating  new  problems  as 
the  tribesmen  roam  back  and  forth  across 
bordere,  apparently  not  realizing  the  serious 
Implications  of  international  nistllng. 

For  example,  an  Ethiopian  border  guard 
who  strayed  into  Kenya  to  beat  up  half- 
dozen  people  and  extract  a  protection  pay- 
ment in  cattle  justified  it  by  explaining  tU&t 
be  had  thought  he  was  still  in  Ethloj^la, 
where  this  was  his  established  routine. 

"I  am  a  teenager  of  26  years.  In  1965  I  had 
a  girl  friend  whom  I  divorced  for  her  silly 
behavior.  In  1968  I  did  the  same  thing  to  my 
tribal  girl  friend.  I  have  now  Impregnated 
another  girl.  Please  Lucy,  help  me,  I  am  in 
hot  soup." 

Lucy,  the  lady  who  runs  East  Africa's 
widely  read  letters  to  the  lovelorn  colimin, 
advised  J.K.J,  in  Tanzania's  Sunday  News 
Magazine  to  marry  the  girl.  Other  Letters 
to  Lucy  that  week  concerned  mannere,  fam- 
ily relations,  premature  ejaculation,  and 
seduction  tips.  Local  newsmen  say  the  love- 
lorn column  Is  one  of  the  most  popular 
locally  produced  features  In  the  African 
press. 

If  It  Is  often  difficult  to  get  a  handle  on 
how  Africa  views  Itself,  It  Is  simple  to  see 
how  others  view  Africa.  Barclay's  Bank,  one 
of  Britain's  largest,  publishes  economic  sur- 
veys of  International  trade.  In  a  recent  sur- 
vey, the  section  on  the  United  States  Is  In- 
troduced by  a  drawing  of  people  In  big  care. 
For  Britain,  the  symbol  Is  a  big  bus.  For  the 
Bahamas,  girls  In  bikinis. 

For  Kenya,  it  is  women  picking  coffee. 
For  Uganda,  it  is  women  picking  cotton.  For 
Malawi,  women  picking  tobacco,  Africa,  in 
fact,  is  a  giant  commodity  to  be  picked  for 
most  of  the  firms  operating  there.  One  of 
Africa's  greatest  problems  Is  that  the  econo- 
mies remain  geared  to  colonial  trade  pat- 
terns. France's  needs,  and  not  Senegal's  or 
Chad's,  dictated  that  Senegal  would  Ignore 
other  crops  and  grow  peanuts  for  sale,  while 
Chad's  monoculture  would  be  cotton.  There 
is  no  quick  way  to  break  out  of  this  pattern 
without  accepting  a  Jarring  economic  tran- 
sition that  would  probably  bring  down  any 
government  that  tried  It. 

Emotionally.  Liberia  can  be  the  most 
perplexing  country  In  Africa  Jor  an  Amer- 
ican to  visit.  There  Is  on  the  surface  an 
Amos  and  Andy  atmosphere  around  the  so- 
called  Amerlco-Llberlans  who  run  the  coun- 
try, with  help  from  the  American  Embassy. 
But  there  are  troubling  echoes  of  America's 
past  here,  and  a  real  dilemma  In  evaluating 
what  is  essentially  a  black  settler  society  im- 
planted back  Into  Africa, 

White  blouses  and  black  skirts,  shiny 
black  suits  with  some  snap-brims  and  one 
pith  helmet:  A  line  of  150  people  moving 
slowly  under  the  large  drops  of  rain  falling 
silently  on  Monrovia's  one  main  street.  It 
was  a  funeral  procession  on  a  September 
Sunday,  a  scene  from  New  Orleans  decades 
ago  or,  to  name  the  town  that  Monrovia 
most  resembles  today,  Augusta,  Qa, 

At  one  point  the  parade  passed  the  New- 
port Monument,  dedicated  to  the  woman 
who  fired  a  cannon  at  hostile  natives  who 
tried  to  drive  off  an  expeditionary  party  of 
1818.  The  monument  resembles  those  built 
to   pioneers   in    white-ruled   Rhodesia    and 


South  Africa.  But  Matilda  Newport  and  the 
othere  who  established  the  flret  Western 
outfxjBt  at  Monrovia,  were  freed  slaves, 
shipped  back  to  Africa  from  the  United 
States. 

Although  recent  governments  have  done 
much  to  reduce  the  gulf  between  Liberia's 
"Indigenous"  blacks  and  the  settlers,  the  na- 
tional seed  continues  to  show.^t'^blp  sailing 
toward  a  beach  beneath  tne  words,  "The 
Love  of  Liberty  Brought  Us  Here,"  a  motto 
that  has  no  relevance  for  the  majority  of  the 
population. 

Ray  Bradbury  once  wrote  a  story  about 
the  American  South  on  the  day  that  all 
blacks  left  it.  Monrovia  Is  the  negative  im- 
age of  that:  Augxista  without  any  whites. 
Broad  Street  Is  dominated  by  the  Free  Ma- 
sonic Hall,  a  Southern  ante-bellimi  mansion 
with  a  giant  globe  atop  It.  On  Sunday  morn- 
ing, a  Liberlan  preacher  devotes  his  sermMi 
to  a  Reader's  Digest  article  about  long- 
haired youngsters  defying  the  police  by 
shouting  obscene  words.  He  ends  up  by  teU- 
Ing  Liberlan  youngsters  not  to  take  up  bad 
habits  such  as  growing  their  hair  In  an 
"Afro"  style.  William  Tolbert,  the  mild-man- 
nered president,  answers  a  reporter's  ques- 
tion by  saying,  "Why,  <ho'  ". 

Africa,  It  has  been  said,  does  not  exist 
today.  It  is  an  Idea,  a  projection  for  the  fu- 
ture, not  a  reality  that  can  be  described.  Cer- 
tainly that  Is  true  politically,  and  to  lesser 
extents  linguistically,  culturally,  economical- 
ly and  In  other  ways.  There  are  dozens  of 
Afrlcas,  French-speaking  Africa,  Islamic 
Africa,  educated  Africa,  coastal  Africa,  forest 
Africa  and  ncxnadlc  Africa  are  just  a  few  of 
them. 

The  great  divide  now  Is  between  what  is 
called  the  elite  and  the  uneducated  masses 
who  still  live  on  peasant  farms.  The  elite  is 
perhaps  10  to  15  per  cent  of  the  population 
of  the  continent,  who  have  been  to  school, 
live  In  towns  and  hold  wage-paying  jobs, 
usually  in  the  bureaucracy. 

There  Is  a  not  surprising  schizophrenia  at 
the  top  of  the  elite.  Trying  to  make  a  syn- 
thesis between  the  rules  and  standards  they 
were  taught  in  village  life  and  the  carbon 
copy  Western  lifestyles  many  of  them  now 
affect  produces  a  heavy  burden.  Going  back 
to  the  village  for  regular  visits  Is  expected, 
but  it  can  be  either  an  empty  or  traumatic 
experience  for  the  Oxford-  or  Sorborme-edu- 
cated  diplomat  who  glides  with  such  ease 
through  the  corrldore  of  the  United  Nations, 

It  is  a  harsh  Judgment,  but  most  of  the 
men  at  the  very  top  have  done  Africa  a  dis- 
service over  the  past  16  years  of  Independ- 
ence. The  ravings  and  cruelties  of  leaders 
like  the  Central  African  Republic's  Jean  Be- 
del Bokassa  and  Uganda's  Idl  Amln,  at  times 
of  Guinea's  Sekou  Toure,  and  othere  have 
damaged  not  only  Africa's  Image  but  also  Its 
credibility.  Few  leaders  have  earned  and  re- 
tained public  faith.  Two  who  have  are  Julltis 
Nyerere  of  Tanzania,  by  trying  to  live  up  to 
what  he  says,  and  Jomo  Kenyatta  of  Kenya. 
by  not  saying  anything. 

The  coming  of  Independence  and  the  open- 
ing up  of  the  African  personality  were  sup- 
posed to  offer  the  world  certain  moral  and 
human  values,  Africa  does  have  that  capacity. 
But  the  silence  that  greets  continuing 
atrocities  such  as  the  tribal  massacres  In 
Burundi  last  year  drowns  out  all  the  elo- 
quent words  about  human  rights  at  the 
United  Nations. 

Africa  needs  to  redraw  Its  borders.  States 
will  have  to  be  expanded,  and  economics  ca- 
pable of  supporting  politics  with  a  voice  In 
world  affaire  will  have  to  be  constructed. 
And  It  is  perhaps  only  in  a  general  cofifer- 
ence  on  radical  border  changes  in  Anlca 
that  the  problems  of  the  white- minority 
ruled  south  can  be  worked  out,  UntU  these 
changes  are  made,  too  much  of  the  conti- 
nent wiU  continue  to  be  represented  by  petty 
tyrants  howling  Into  a  vacuum. 
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COURT  DECISION  ENHANCES   TRUE 
FREEDOM  OP  THE  PRESS 

Mr.  HELMS.  Mr.  President,  last  month 
a  district  court  in  New  York  handed 
down  a  remarkable  decision  holding  that 
television  analysts  and  commentators  do 
not  have  to  belong  to  ATTTRA,  the  broad- 
casting industry's  performers  union.  This 
is  a  landmar K  decioiou  fur  freedom  of  the 
press  and  first  amendment  rights  gener- 
ally. There  has  been  a  lot  of  talk  lately 
about  Government  intervention  creating 
a  climate  of  opposition  to  the  free  play 
of  the  press,  and  "chilling"  first  amend- 
ment rights.  I  am  very  happy  therefore 
to  report  that  in  this  case,  the  courts  are 
promoting  greater  freedom  of  the  press 
and  creating  a  climate  for  greater  ob- 
jectivity and  detached  analysis  of  news 
events. 

The  court  held  that  forcing  the  two 
plaintiffs  to  join  a  union  and  obey  Its 
rules  as  a  condition  of  appearing  on  the 
air  was  a  prior  restraint  on  free  speech. 
This  condition  indeed  is  an  undoubted 
example  of  the  much-discussed  'chilling 
effect"  upon  the  free  intercourse  of  ideas. 
I  congratulate  the  two  commentators 
who  willingly  undertook  the  time-con- 
siuning  court  action  on  behalf  of  all  their 
fellow  journalists,  Mr.  William  F.  Buck- 
ley, Jr..  and  Mr.  Stanton  Evans,  both  of 
them  distinguished  practitioners  of  their 
craft.  I  woiild  also  like  to  point  out  that 
the  Buckley-Evans  lawsuit  was  sup- 
ported by  the  National  Right  to  Work 
Legal  Defense  Foundation,  which  is 
breaking  new  ground  in  enlarging  and 
enhancing  freedom  in  this  Nation.  I  hope 
that  this  victory  will  encourage  them, 
and  all  who  love  liberty,  to  join  together 
in  continuing  this  fine  work. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  "TV  News  Analysts 
Versus  the  Union"  from  U.S.  News  & 
World  Report,  February  5,  1973,  be  print- 
ed in  the  Record.  v 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
TV  News  Analysts  Versus  the  Union 
Constitutional  rights  of  TV  or  radio  news 
analysts  are  violated,  a  court  ruled  Janu- 
ary 23,  If  these  commentators  are  forced  to 
Join  a  union. 

The  decision  of  Judge  Charles  L.  Brleant, 
Jr.,  In  a  federal  district  covirt  In  New  York, 
was  a  flrst-round  victory  for  WUllam  P. 
Buckley,  Jr.,  and  M.  Stanton  Evans.  The 
union  Involved  Is  the  American  Federation 
of  Television  and  Radio  Artists  (AFTRA). 

Pending  an  appeal,  the  court  said  the  two 
TV  commentators  should  continue  paying 
dues  to  AFTRA. 

Judge  Brleant  held  that  the  "union  shop  ' 
clause  which  compelled  the  two  men  to  join 
APTRA  as  a  condition  of  employment 
"chilled"  their  First  Amendment  rights  of 
free  speech. 

The  union's  contracts  In  the  radio  and 
TV  Industry  contain  the  mandatory-union- 
ism provision,  which  Is  eflectlve  where  not 
barred  by  State  laws. 

The  agreements  also  Include  a  "Code  of 
Pair  Practices"  which,  in  November,  1968, 
extended  covarage  of  the  contracts  to  com- 
mentators and  analysts. 

The  Judge  explained  that  the  ruling  does 
not  apply  to  newspaper  commentators.  He 
said  anyone  with  enough  money  Is  legally 
free  to  start  a  competing  paper,  whereas  TV 
and  radio  frequencies  are  limited,  and  fran- 
chises are  held  In  the  public  Interest. 


Actors,  artists  and  others  coveff«d  by 
AFTRA  contracts,  the  court  held,  are  not  so 
Intimately  associated  with  the  free-speech 
right  that  they  should  be  exempt  from  the 
"union  shop." 

Mr.  Buckley  and  Mr.  Evans  contended  that, 
when  they  were  forced  to  Join  the  union  and 
obey  its  rules,  it  was  an  unreasonable  prior 
restraint  on  their  freedom  of  speech. 

The  Buckley-Evans  lawsuit  Is  supported 
by  the  National  Right  to  Work  Legal  IJefense 
Foundation. 


WHAT   DOES   TIME   MEAN  TO 
INDIANS? 

Mr.  ABOUREZK.  Mr.  Presideut,  what 
do  Indian  people  know  of  time? 

Plenty. 

They  know  only  too  well  that  the  fol- 
lowing statement  made  by  President 
Nixon  in  July  of  1970  was  timeless — it 
was  as  accurate  then,  as  it  was  100  years 
ago,  as  it  is  today.  And  I  quote  the  Presi- 
dent: 

The  first  Americans — the  Indians — are  the 
most  deprived  and  most  Isolated  minority 
group  In  our  nation.  On  virtually  every  scale 
of  measurement— employment.  Income,  edu- 
cation, health — the  condition  of  the  Indian 
people  ranks  at  the  bottom. 

Timeless?  Unfortunately,  yes.  But  also 
timely.  Timely  in  that  the  Indian  people 
recognized  that  that  statement,  and  the 
legislative  proposals  which  accompanied 
it,  marked  what  appeared  on  the  part  of 
the  Federal  Government  to  be  a  more 
comprehensive  awareness  of  the  suffer- 
ing of  Indian  people,  as  well  as  a  con- 
structive response  to  alleviating  that  suf- 
fering. 

The  proposals  did  not  necessarily  prom- 
ise an  immediate  end  to  all  the  suffer- 
ing of  Indian  people,  but  they  did  indi- 
cate that  major  improvements  could  be 
made  in  the  Federal/Indian  relation- 
ship— and  in  the  plight  of  the  American 
Indian.  Of  coiu-se,  hearings  were  required 
to  give  the  Indian  people  the  necessary 
opportunity  to  respond  to  those  legisla- 
tive proposals — to  offer  opinions  on  the 
pros  and  cons  of  what  was  being  pro- 
posed. Did  the  legislation  need  to  be 
tightened  up?  Changed?  Were  all  the 
implications  of  the  proposals  as  con- 
ducive to  meeting  Indian  needs  as  pos- 
sible? Despite  these  necessary  questions 
to  be  clarified,  it  was  obvious  that  the 
aim  of  the  legislation  was  in  the  right 
direction  as  far  as  Indian  people  were 
concerned.  For  the  first  time,  in  a  long 
time,  there  was  new  hope. 

"iQiat  was  approximately  3  years  ago. 
TFie  -9 1st  Congress  which  heard  that 
timeless  statement  and  received  those 
timely  proposals,  did  hold  some  hearings. 
But  it  brought  no  action. 

And  time  passed— Indians  waited,  suf- 
fered, and  hoped. 

The  same  proposals  were  reintroduced 
during  the  92d  Congress.  Again,  more 
hearings.  Again,  no  final  action. 

More  time;  more  suffering;  less  hope. 

Yesterday,  along  with  Senator  Jack- 
son, I  reintroduced  similar  proposals  for 
the  consideration  of  the  93d  Congress. 
Senator  Jackson  outlined  these  bills  in 
his  statements  yesterday,  and  it  is  ap- 
parent that  the  93d  Congress  now  has  the 
legislative  opportunity — and  the  obliga- 
tion— to  undertake  and  carry  out  the 
task  the  past  two  Congresses  have  failed 


to  complete.  We  must  take  these  and  any 
other  positive  proposals  related  to  Indian 
needs  and  act  on  them.  If  the  proposals 
,  prove  good,  we  must  enact  them  into  law. 
If  some  prove  faulty,  we  must  change 
them  or  replace  them  with  something 
better.  If,  indeed,  after  hearing  testi- 
mony from  Indian  people,  we  realize  that 
even  good  legislation  passed  into  law  will 
not  remedy  enough  of  the  suffering  and 
Injustices  endured  by  Indians,  then  we 
must  take  a  hard,  close  look  at  what  other 
changes  must  be  made,  perhaps  by  exam- 
ining the  very  structure  which  presently 
harbors  the  Federal/Indian  trust  rela- 
tionship, along  with  the  administrative 
breakdown  and  policies  of  that  struc- 
ture. 

How  much  can  the  93d  Congress  ac- 
complish? How  fast  can  we  act  on  these 
proposals — these  long  overdue  changes? 
The  Indian  people  have  suffered  enough; 
they  have  hoped  so  many  times  in  vain. 
Do  we  ask  them  to  wait  again? 

Will  it  take  Congress  and  the  adminis- 
tration another  3  years  to  act?  Five 
years?  Ten  years? 

Perhaps  there  are  those  of  us  who  can 
afford  to  take  that  kind  of  time. 

But  what  does  time  mean — really 
mean — to  Indians? 


STANLEY  ROACH,  OF  GUYMON, 
OKLA. 

Mr.  BARTLETT.  Mr.  President,  the 
entire  State  of  Oklahoma  is  proud  and 
honored  to  learn  that  one  of  its  citizens, 
Mr.  Stanley  Roach,  has  won  the  top 
national  prize  in  the  Reader's  Digest 
Association-Boy  Scouts  of  America  Pi^- 
lic  Speaking  Contest.  Mr.  Roach  is  an 
18-year-old  Explorer  Scout  from  Guy- 
mon,  Okla. 

As  a  senior  at  Guymon  High  School, 
Stan  has  been  active  in  football,  basket- 
ball, and  track.  He  is  a  member  of  the 
National  Forensic  League  and  National 
Honor  Society. 

After  being  active  in  Scouting  for  over 
10  years,  he  earned  his  Eagle  rank  In 
1968  as  a  member  of  Explorer  Post  43, 
sponsored  by  the  Memorial  Hospital.  All 
Oklahoma  joins  with  me  in  congratulat- 
ing Stanley  on  this  high  achievement. 
I  am  sure  that  Mr.  and  Mrs.  Lewis  D. 
Roach,  Stan's  parents,  are  the  two  proud- 
est Oklahomans  of  all. 

Mr.  President,  I  would  also  Uke  to  take 
this  opportunity  to  congratulate  the  en- 
tire Boy  Scouts  of  America  organization. 
They  have  provided  this  Nation  an  un- 
calculable  service  in  developing  sound 
and  responsible  citizenship  in  yoimg 
Americans.  Their  efforts  in  the  areas  of 
drug  abuse  and  ecology,  to  name  only 
two,  along  with  citizenship  development 
are  very  important  programs  to  all  in 
this  Nation. 

America  is  a  better  nation  today,  be- 
cause Boy  Scouts  have  been  a  part  of  Its 
development  and  America  will  be  even 
better  tomorrow,  because  Boy  Scouts  will 
continue  to  be  an  Important  part  of  Its 
young  people's  lives. 

Proficiency  in  the  art  of  debate  is 
most  important — because  it  is  through 
debate  of  our  differing  points  of  view 
that  we  have  the  opportimity  to  find  the 
best  way  and  the  truth. 
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THE  AMERICAN  ECONOMY 


Mr.  BAYH.  Mr.  President,  the  Ameri- 
can economy  Is  in  trouble. 

This  Is  all  too  apparent  to  the  wage 
earner  who  finds  the  cost  of  feeding  his 
family  going  up  sharply  from  week  to 
week. 

Or  to  the  homeowner  whose  property 
tax  bill  has  climbed  beyond  all  reason. 

The  reasons  behind  our  economic  ills 
are  complex,  but  their  consequences  are 
painfully  clear. 

Inflation  is  unabated,  wholesale  food 
prices  have  gone  up  since  the  first  of 
the  year  at  an  armual  rate  of  40  percent. 

Unemployment  persists  at  about  5  per- 
cent of  the  work  force,  not  counting  those 
who  are  working  at  jobs  below  their 
skills  or  those  who  have  lost  valuable 
overtime. 

The  dollar  has  gone  through  its  second 
devaluation  in  18  months  following  the 
highest  foreign  trade  deficit  in  our 
history. 

While  simplistic  solytions  to  our  eco- 
nomic ills  can  be  misleading.  It  can  be 
said  that  a  good  starting  place  would 
be  to  eliminate  the  waste  in  the  Federal 
budget.  A  budget  of  $268,000,000,000  has 
got  to  have  a  lot  of  fat  in  it,  and  I  agree 
completely  with  President  Nixon  that  the 
fat  should  be  cut  out.  In  fact,  last  year 
I  twice  voted  for  the  imposition  of  a  $250 
billion  spending  ceiling.  It  is  rather  In- 
congruous for  the  Federal  Government 
to  run  up  a  $100  billion  deficit  In  4  years 
and  to  expect  the  economy  to  run 
smoothly.  The  Federal  Government  is  the 
greatest  single  force  in  the  economy. 
Budget  deficits  foster  inflation  and  over- 
spending in  Washington  is  reflected  in 
the  increased  cost  of  living  at  home. 

As  the  first  Senator  from  Indiana  in 
more  than  a  century  to  sei"ve  as  a  mem- 
ber of  the  Senate  Appropriations  Com- 
mittee, I  intend  to  keep  a  close  tab  on  all 
Federal  spending  programs.  By  reducing 
deficit  spending  we  should  be  able  to 
control  inflation  and  prevent  further 
erosion  in  the  value  of  the  dollar. 

While  I  agree  with  President  Nixon  on 
the  need  to  cut  out  unnecessary  Federal 
spending,  I  am  seriously  concerned  about 
the  way  he  wants  to  do  it. 

We  all  recall  our  first  course  in  Ameri- 
can civics  when  we  were  taught  that  the 
legislative  and  executive  branches  were 
separate  and  equal.  However,  the  Presi- 
dent has  recently  canceled  many  pro- 
grams funded  by  Congress,  programs  he 
himself  had  signed  into  law,  and  im- 
pounded funds  for  other  programs  with- 
out regard  for  the  will  of  Congress. 

I  am  alarmed  about  the  constitutional 
crisis  which  has  been  created  by  the 
President's  unilateral  action.  The  Con- 
stitution is  quite  clear  on  the  responsi- 
bility of  Congress  to  raise  revenues  and 
appropriate  fimds,  and  I  am  reluctant  to 
tamper  with  a  document  and  system  that 
has  served  us  so  well  for  almost  200 
years. 

Frankly,  I  am  not  interested  in  trying 
to  aflax  blame  for  past  errors.  I  am  much 
more  Interested  in  solutions,  and  I  be- 
lieve the  President  and  the  Congress 
should  work  together  to  find  those  solu- 
tions. The  final  decision  on  Federal 
spending  cuts  should  not  reflect  the  judg- 
ments of  a  single  person,   but  rather 


should  be  done  in  the  traditional  demo- 
cratic fashion  representing  the  will  of 
the  majority. 

For  example,  I  cannot  agree  with  the 
determination  to  let  senior  citizens  on 
medicare  pay  substantially  more  in  medi- 
cal costs  in  order  to  save  a  small  fraction 
of  the  budget.  The  people  confronted 
with  increased  medical  costs  are  those  on 
pensions,  people  whose  fixed  Incomes 
cannot  expand  to  meet  soaring  hospital 
costs. 

We  could  raise  the  money  to  pay  for 
decent  medicare  coverage,  to  restore  a 
number  of  valuable  farm  programs  that 
have  been  terminated,  to  keep  up  neces- 
sary Federal  assistance  to  education — an 
essential  ingredient  in  holding  down 
property  taxes — we  could  do  all  these 
things  by  repealing  the  asset  deprecia- 
tion range — ADR's — program,  a  special 
$3.5  billion  tax  break  given  to  large  cor- 
porations by  the  administration. 

When  looking  at  the  need,  clearly 
present,  to  keep  Federal  spending  in 
check,  I  was  somewhat  surprised  that 
the  President  requested  a  $4  billion  in- 
crease in  the  military  budget  even  as 
the  war  in  Vietnam  was  ending.  This  is 
the  first  time  in  our  history  that  mili- 
tary spending  has  gone  up  at  the  con- 
clusion of  a  war.  I  am  satisfied  that 
without  compromising  our  national  secu- 
rity— something  I  could  never  accept — 
tliat  there  must  be  fat  in  the  $81  billion 
Pentagon  budget  request. 

What  we  have  is  a  matter  of  priori- 
ties. For  my  part,  I  am  concerned  with 
sustaining  those  programs  of  most  direct 
benefit  to  the  American  people.  For  ex- 
ample, at  the  very  time  that  some  in  the 
Nixon  administration  were  suggesting  we 
send  hundreds  of  millions,  or  even  bil- 
lions, in  reconstruction  aid  to  North  Viet- 
nam, the  bureaucrats  in  the  Veterans' 
Administration  sought  to  save  $160  mil- 
lion by  cutting  veteran  disability  bene- 
fits to  amputees  and  others  who  made 
great  sacrifices  for  our  country.  I  can- 
not favor  reconstruction  aid  to  North 
Vietnam  at  the  expense  of  rebuilding 
America. 

It  is  time  to  start  worrying  about  the 
American  taxpayer  and  wage  earner  who, 
for  too  long,  has  been  made  to  bear  the 
costs  of  questionable  programs  and  the 
brunt  of  budget  decisions. 

During  the  next  several  months  the 
Appropriations  Committee  will  be  acting 
on  the  budj^et.  I  will  be  present  for  those 
crucial  committee  mark-up  sessions  and 
I  will  be  working  to  sustain  important 
domestic  programs  for  the  American 
people,  while  watching  every  dollar  to 
cut  waste  where  it  exists. 

We  are  a  rich  country  with  the  means 
to  help  those  of  our  citizens  who  need 
housing,  education,  health  care,  and 
food.  But  we  will  be  able  to  do  this  only 
if  we  stop  squandering  our  resources  on 
programs  of  dubious  merit  or  obvious 
waste. 


AMNESTY:  ISSUE  OF  NATIONAL 
IMPORTANCE 

Mr.  BUCKLEY.  Mr.  President,  amnesty 
for  draft  evaders  and  deserters  has  be- 
come an  issue  of  national  importance. 
At  a  time  when  Americans  are  no  longer 


fighting  In  Vietnam,  when  almost  1.300 
of  our  men  remain  unaccounted  for,  and 
when  our  prisoners  of  war  are  coming 
home,  it  is  both  necessary  and  desirable 
to  have  a  clear  and  frank  public  discus- 
sion of  this  issue.  Toward  this  end,  I 
woiild  like  to  state  my  own  views  on  this 
subject. 

The  proposal  that  general  amnesty  be 
granted  at  this  time  for  those  who  evad- 
ed the  draft  or  deserted  during  the  Viet- 
nam war  is  morally  objectionable  and 
historically  unprecedented.  I  oppose  gen- 
eral acnnesty  for  draft  evaders  and  de- 
serter^ in  principle  and  I  will  oppose  any 
such  policy. 

No  American  President  has  ever  grant- 
ed the  kind  of  general,  blanket  amnesty 
now  being  advocated  for  draft  evaders 
or  deserters.  Since  1795  there  have  been 
37  anmestles  Issued  in  America.  Only  12 
of  the  37  could  be  described  as  applying 
to  deserters,  draft  evaders  or  persons  in 
violation  of  espionage  laws.  Not  one  of 
the  amnesties  issued  for  draft  evaders 
has  been  the  general  imconditional  type. 
There  was  no  amnesty  of  any  kind  per- 
taining to  the  Korean  war.  One  expert 
m  the  field  stated : 

During  this  century  pardon  and  amnesty 
have  not  come  quickly  for  persons  guUty  of 
desertion  or  draft  evasion  during  periods  of 
military  hostUltles  and  those  receiving  am- 
nesty have  been  select  groups  representing 
only  a  small  portion  of  the  total  of  offenders. 

The  historical  record  is  clear.  I  base  my 
opposition,  however,  not  so  much  on 
precedent  as  on  the  simple  claims  of 
justice.  Citizenship  involves  its  respon- 
sibilities as  well  as  its  privileges.  Among 
the  former  are  the  duty  to  serve  when 
called  and  the  duty  to  obey  the  law. 

The  issue  of  amnesty  involves  far  more 
than  the  abstract  obligation  which  some 
young  Americans  have  chosen  to  avoid. 
In  determining  how  they  shall  be  treated, 
we  carmot  forget  that  more  than  2  mil- 
lion other  young  Americans  obeyed  the 
law  and  in  time  played  their  necessary 
role  in  a  war  of  which  many  of  them 
disapproved.  We  cannot  forget  that  over 
45,000  Americans  lost  their  lives  in  that 
war,  almost  half  of  them  draftees;  or 
that  over  1,200  were  killed  or  missing 
in  action,  and  have  yet  to  be  accounted 
for;  or  that  more  than  500  others  have 
lingered  endless  weeks,  months,  and 
years  in  captivity.  We  cannot  forget  that 
for  each  deserter,  for  each  draft  evader, 
another  young  American  had  to  be  con- 
scripted and  exposed  to  the  risks  of  com- 
bat. 

There  is  the  integrity  of  the  law  to  be 
upheld.  But  there  is  also  the  honor  to 
be  maintained  of  all  who  did  serve,  who 
did  sacrifice.  To  grant  general  amnesty 
now  that  the  fighting  is  over  would  be 
to  reward  those  who  chose  to  escape  their 
duty  at  the  expense  of  those  who  dis- 
charged it.  More  than  that,  such  an  un- 
precedented action  on  the  part  of  the 
United  States  would  be  seen  by  many  as 
tacit  support  for  the  proposition  that  all 
the  young  men  who  elected  to  escape 
service  in  the  Vietnam  war  are  somehow 
morally  superior  to  the  vast  majority  of 
yoimg  Americans  who  understood  their 
responsibilities  and  shouldered  them. 

Mr.  President,  I  do  not  see  the  issue  as 
one  of  vindictiveness  versus  compassion. 
Rather,  I  see  it  as  one  in  which  we  must 
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appeal  both  to  history  and  to  our  sense 
of  justice  in  order  to  determine  the 
proper  course  to  follow.  A  general  am- 
nesty is  clearly  not  the  answer.  But  I 
have  no  doubt  that  if  the  yoimg  men  now 
living  abroad  will  return  home,  acknowl- 
edge their  errors,  and  face  the  music, 
they  will  find  our  courts  and  our  society 
as  compassionate  as  anj-  in  the  world. 


WHAT  WAR  LEAVES  BEHIND 
Mr.  KENNEDY.  Mr.  President,  the 
most  tragic  aspect  of  the  Indochina  war 
has  been  its  devastating  impact  upon  the 
people  and  societies  throughout  the 
region.  The  cumulative  statistics  of  the 
human  costs  of  this  war— the  millions  of 
refugees,  the  hundreds  of  thousands  of 
war  victims,  widows,  and  orphans — defy 
understanding. 

But  nothing  so  graphically  reminds  us 
of  the  human  debris  this  war  has  left 
behind  than  the  faces  of  the  children  of 
Indochina — faces  of  nearly  one  million 
orphans  in  South  Vietnam  alone,  of  mil- 
lions In  refugee  camps  throughout  Indo- 
china, and  countless  thousands  in  the 
wards  of  hospitals  maimed  bv  war.  Re- 
cently this  side  of  the  Vletnani  tragedy— 
the  Impact  of  the  war  on  Vietnam's  chil- 
dren—was reviewed  in  an  outstanding 
series  of  articles  by  Daniel  Southerland, 
the  Saigon  correspondent  for  the  Chris- 
tian Science  Monitor. 

Mr.  Southerland's  articles  serve  to  put 
faces — children's  faces — on  the  abstract 
statistics  we  read  about  the  victims  of 
this  war  and  about  the  growing  social 
crisis  confronting  the  people  of  South 
Vietnam.  For  Mr.  Southerland  rightly 
concludes: 

Throughout  most  of  the  long  Vietnam  war, 
ItB  most  Innocent  victims,  the  chUdren,  were 
given  low  priority.  And  now  there  Is  a  price 
to  pay.  South  Vietnam  has  a  long  way  to 
go  m  order  to  care  properly  for  the  chUdren 
who  siUTered  from  the  war. 

As  the  Congress  now  begins  to  consider 
our  Nation's  role  In  a  postwar  Indo- 
china, let  us  remember  the  faces  of  the 
children  of  Vietnam,  and  remember  that 
we  are  still  involved  In  their  plight.  The 
articles  by  Mr.  Southerland  eloquently 
describe  their  needs  as  well  as  oiu-  re- 
sponsibilties  to  them,  I  commend  them  to 
the  attention  of  all  Senators,  for  they 
help  tell  us  what  war  leaves  behind. 

I  ask  unanimous  consent  that  the  se- 
ries of  five  articles  appearing  In  the 
Christian  Science  Monitor  on  January  30 
through  February  3,  1973,  be  printed  at 
this  point  In  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

f     (Prom  the  Christian  Science  Monitor, 
Jan.  30,  1973) 
What   Was   Leaves   Behind 
(By  Daniel  Southerland) 

Saigon— When  you  first  meet  a  Viet- 
namese, his  opening  questions  are  Ukely  to 
deal  with  chUdren. 

"Do  you  have  a  family?" 

"How  many  children  do  you  have?" 

To  the  Vietnamese,  children  are  gifts  from 
heaven.  The  more  of  them  the  better.  The 
couple  without  ChUdren  Is  to  be  piued  In- 
deed. 

Through  his  children,  the  Vietnamese  ex- 
pects to  find  Immortality — continuity  for  the 
family  name. 


All  wars  have  taken  their  toll  of  chUdren. 
But  the  Vietnam  war  has  been  particularly 
cruel — a  long  war,  without  front  lines,  where 
any  village  could  suddenly  become  a  battle- 
field. A  war  where  modern  weapons  have 
often  done  more  damage  to  the  Innocent 
than  to  the  "enemy." 

The  records  of  provincial  hospitals,  which 
can  only  tell  part  of  the  story,  show  that 
several  years  ago  civUlan  casualties  greatly 
outnumbered  those  of  the  Saigon  govern- 
ment Army. 

CivUlan  casualties  reached  peaks  following 
the  Communist  Tet  offensive  of  1968  and  the 
spring  offensive  last  year. 

But  while  the  hospital  records  can  indicate 
trends  and  high  points  such  as  these,  no  one 
knows  what  the  total  casualties  have  been, 
much  less  how  many  children  have  been 
killed.  Many  never  even  made  It  to  hospitals. 

It  is  estimated  by  U.S.  experts,  however, 
that  more  than  700,000  chUdren  have  lost 
one  or  both  parents  in  the  war.  Thousands 
of  children — no  one  knows  how  many — have 
been  maimed. 

Of  the  estimated  7  mUlion  Vietnamese 
who  have  been  refugees  at  one  time  or  an- 
other, at  least  half  have  been  children.  In 
some  refugee  camps,  as  many  as  70  percent 
of  the  refugees  are  under  14  years  of  age. 

The  war  has  lasted  so  long  that  many  chU- 
dren in  the  rural  areas  have  known  nothing 
but  war. 

A    CHILD    TELLS    THX    8TOKY 

But  a  single  chUd  can  tell  the  story  better 
than  statistics. 

Take  Phan  Trl,  for  Instance,  a  boy  who  was 
wounded  and  Is  now  both  a  refugee  and  an 
orphan.  In  many  ways,  everything  which 
could  possibly  happen  to  a  child  in  Vietnam 
has  happened  to  him. 

His  look  is  not  bitter,  but  wistful.  He  rarely 
smiles. 

Now  14  years  old,  Phan  Trt  grew  up  in 
Quang  Ngal,  one  of  the  provinces  where  the 
Communists  have  been  strongest.  It  was  in 
Quang  Ngal  that  the  infamous  My  Lai  mas- 
sacre occurred. 

The  first  in  a  string  of  tragedies  for  Phan 
Trl  took  place  one  night  In  mld-1967.  Every- 
one was  asleep.  Artillery  fire  from  an  Ameri- 
can base  ripped  through  the  boy's  home.  It 
woimded  Phan  Trl  and  killed  his  brother. 

Phan  Trt  recovered  from  his  wounds.  But 
In  1968  trouble  came  from  anoither  quarter. 
Phan  Trt's  father  was  a  hamlet  chief,  work- 
ing for  the  government.  The  Communists 
arrested  him  and  took  him  away  for  several 
weeks  of  "political  re-education."  After  that, 
Phan  Trl's  father  gave  up  his  job  as  hamlet 
chief  and  devoted  himself  solely  to  his  farm- 
ing and  family.  His  father,  said  Phan  Trt,  was 
"very  afraid  of  the  Communists." 

It  was  early  1969,  at  a  time  when  Phan 
Trt's  hamlet  was  considered  "pacified,"  that 
his  father  was  kUled. 

Viet  Cong  snipers  were  harassing  govern- 
ment militiamen  near  the  hamlet.  American 
helicopters  came.  Phan  Trt's  father,  working 
In  a  field,  tried  to  run  to  the  family  bunker. 
He  was  carrying  a  basket  of  lentUs.  It  was 
raining,  and  that  added  to  the  confusion.  A 
helicopter  machine  gunner,  trying  to  help  the 
government  troops,  shot  Phan  Trl's  father. 

"Perhaps  they  killed  him  because  he  was 
wearing  black  pajamas,"  said  Phan  Trl,  re- 
ferring to  the  black  peasant  clothing  some- 
times worn  by  Viet  Cong  guerrlUas. 

In  early  1970,  American  naval  gunfire  kUled 
Phan  Trl's  brother-in-law. 

In  mld-1970  the  Viet  Cong  attacked  a  gov- 
ernment post  In  the  hamlet,  hitting  civilian 
homes  as  well.  A  rocket-propelled  grenade 
killed  Phan  Tri's  mother. 

A  few  days  later.  National  Liberation  Front 
cadres  started  arresting  people  in  the  hamlet 
who  worked  for  the  government.  Phan  Trt 
recalls  that  they  assassinated  a  policeman 
and  hung  a  plaque  aroimd  his  neck  labeling 
him  a  "traitor." 
Phan   Tn   was   living   with   neighbors  by 


this  time.  They  advised  him  to  leave  the 
hamlet  and  to  find  his  sister,  who  lived  not 
far  away.  But  his  sister  was  too  poor  to  sup- 
port him.  The  boy,  now  an  orphan,  ended 
up  at  a  Buddhist  pagoda,  where  he  tended 
water  buffaloes  for  two  years. 

Last  year  he  was  sent  to  a  Buddhist  or- 
phanage In  Saigon.  He  is  now  in  school  and 
expects  someday  to  be  drafted  into  the  Army. 

Although  Phan  Tri's  hamlet  was  located 
only  about  15  miles  from  the  site  of  the 
My  Lai  massacre,  he  said  that  he  had  never 
heard  of  what  the  American  troops  did  there. 
When  told  about  it,  he  did  not  seem  sur- 
prised. In  his  world,  such  things  were  con- 
ceivable. 

But  Phan  Trl  remembered  the  American 
troops  he'd  seen  as  being  kinder  than  the 
South  Korean  soldiers  who  passed  through 
his  hamlet.  The  Americans,  he  said,  gave  C 
rations  to  the  chUdren. 

Phan  Trl  said  the  older  people  In  his  ham- 
let told  of  how  the  Koreans  had  once  rounded 
up  a  hundred  Vietnamese  civilians  in  a 
neighboring  hamlet  and  machine-gunned 
them. 

Viet  Cong  troops  had  been  in  that  hamlet, 
he  said,  and  the  Koreans  considered  everyone 
In  the  area,  Including  women  and  chUdren, 
to  be  "Commuulste." 

Phan  Trl  was  asked  tf  he  remembered  any 
songs  which  the  chUdren  sang  in  Quang  Ngal. 

He  said  that  there  was  one  song  about 
staying  close  to  the  family  bunker  when 
playing.  The  bunker,  or  shelter,  was  a  hole 
large  enough  for  everyone  in  the  famUy. 
Heavy  planks  and  sandbags  covered  it.  Every 
family  Ln  the  hamlet  had  such  a  shelter. 
"thk  shkt.l  is  whistling" 

He  also  remembered  a  poem  about  artillery 
fire  which  the  children  knew : 

The  cannon's  firing,  father. 

The  sheU  is  leaving,  sister. 

The  sheU  is  whistling,  mother. 

Get  down  in  the  shelter  with  your  child  I 

Whom  did  Phan  Trt  blame  for  what  hap- 
pened to  his  famUy? 

"No  one,"  he  said.  "It  was  becaxise  of  the 
war." 

Why  was  there  a  war? 

"I  don't  know,"  he  said. 

The  boy  said  that  he  feels  no  hatred  for 
what  has  happened.  The  Buddhist  monks,  he 
said,  taught  him  not  to  seek  vengeance. 

But  it  makes  him  sad  to  think  of  the  past. 

"Sometimes  I  wake  up  thinking,  and  I 
can't  go  back  to  sleep,"  he  said. 

Not  all  the  ChUdren  In  Phan  Tri's  orphan- 
age have  had  such  a  grim  past.  For  some, 
the  war  came  and  went  In  a  fiash — jtist  long 
enough  to  take  one  or  both  parents  or  to 
separate  the  children  from  their  parents. 

Unlike  Phan  Trt,  some  of  the  orphans  re- 
member Tet  lunar  new  year  festivitlea. 
Some  recall  playing  games  in  the  moonlight, 
songs  about  the  birds  and  the  spring,  and 
tales  their  grandfathers  told. 

Some  remember  enough  to  want  to  return 
to  the  countryside  In  peacetime  to  look  for 
lost  relatives.  But  for  some,  like  Phan  Trl, 
there  will  be  no  going  back.  They  are  children 
of  the  cities  now. 

When  Homes  Were  Plattkned 
(By  Daniel  Southerland) 
Da  Nano,  Vdetnam. — ^What  do  you  want  to 
be  when  you  grow  up? 

Hoa,  age  11,  has  no  answer  to  this  ques- 
tion. 

ThlB  fouT-foot-tall,  60-pound  shoeshlne 
boy  lives  for  today,  not  for  the  future. 

Besides,  what  do  you  mean  grow  up?  Young 
barefoot  though  he  may  be,  Hoa  Is  already 
earning  a  good  part  of  his  famUy's  Income. 
In  many  ways  he's  already  grown  up. 

Hoa  was  born  in  Quang  Tin  Province  In  a 
hamlet  where  his  father  worked  as  both  a 
blacksmith  and  a  farmer.  He  had  been  In 
school  only  a  few  months  when  his  father 
was  kUled  by  an  artillery  shell.  Hoa  said  that 
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the  shell  came  from  a  mUltary  base.  He's 
not  sure  whether  the  base  was  American 
or  South  Vietnamese.  But  he  recalled  that 
the  shell  "made  a  big  hole"  In  the  field  where 
his  father  was  working. 

After  the  loss  of  his  father,  Hoa  and  his 
mother,  two  brothers,  and  three  sisters  8i>ent 
a  lot  of  time  In  the  shelter  which  the  fam- 
ily had  built  for  protection  against  bombs 
and  shells. 

That  was  in  1968,  a  year  of  heavy  fighting. 
The  Viet  Oong  occupied  Hoa's  hamlet.  He 
often  saw  helicopters  and  fighter-bombers. 
Every  time  the  Americans  or  government 
tro(q)s  launched  an  operation  near  the  ham- 
let, several  people  were  kUled,  the  boy  said. 
So  the  famUy  decided  to  leave  the  ancestral 
home  and  move  to  the  city  of  Da  Nang, 
where  Hoa's  mother  hoped  to  find  work. 

Now,  four  years  later,  Hoa's  famUy  is  just 
getting  by.  His  mother  sells  manioc  and 
potatoes  In  the  marketplace.  His  two  brothers 
peddle  lottery  tickets.  His  eldest  sister 
watches  over  the  smallest  ones.  None  of  the 
children  goes  to  school. 

Although  it  Is  estimated  that  at  least  one 
out  of  three  South  Vietnamese  has  been  a 
refugee  at  one  time  or  another,  no  one  really 
knows  how  many  refugees  there  are  like  Hoa 
and  his  family.  They  fled  the  war  and  came 
to  the  cities.  They  never  entered  a  refugee 
camp,  never  received  any  IT.S.  assistance. 

Some  tens  of  thousands  of  these  refugees 
found  jobs  at  U.S.  mUitary  bases  and  with 
U.S.  civilian  agencies  and  construction  com- 
panies. But  with  the  American  troops  leaving, 
many  now  are  out  of  work. 

Hoa  and  the  other  shoeshlne  boys  are 
feeling  the  pinch,  they  used  to  have  lots  of 
American  boots  to  shine.  Two  years  ago,  Hoa 
was  sometimes  able  to  make  500  plasters 
(nearly  $2  at  the  then  official  exchange  rate) 
In  a  day.  This  Is  much  more  than  Hoa's 
mother,  or  many  other  adult  Vietnamese, 
have  ever  made. 

Hoa  now  makes  at  the  most  300  plasters 
(65  cents)  a  day.  Prices  are  much  higher,  and 
the  plaster  is  worth  a  lot  less. 

Hoa  said  that  he  goes  to  sleep  feeling 
hungry  two  or  three  times  a  week  now. 

But  Hoa  Is  more  fortunate  In  some  ways 
than  many  other  refugee  children.  Although 
his  home  Is  a  crowded,  corrugat.ed  tin  sheick. 
It's  better  than  the  barracks  at  some  of  the 
refugee  camps  where  60  to  70  people  are 
jammed  together  In  a  space  where  there  used 
to  be  10  American  GIs. 

Hoa's  famUy  doesn't  have  to  suffer  the 
indignity  of  depending  on  allocations  of  rice 
from  the  government.  The  boy  stUl  makes 
enough  to  spend  part  of  his  earnings  on  the 
movies. 

He  and  his  friends  go  at  least  once  a  week. 
They  prefer  the  sword-fighting  epics  pro- 
duced in  Hong  Kong  which  are  so  popular 
here. 

Hoa  is  better  fed  than  some  of  the 
country's  Montagnard  children,  who  have 
come  In  from  the  Jungles  and  mountains 
nearly  starving. 

He  Is  more  fortunate  than  the  children 
•who  wait  outside  Da  Nang  restaurants, 
begging  for  leftovers.  He  U  better  off  than 
*he  boys  who  pimp  and  pick  pockets,  and 
the  runaway  children  who  sleep  in  the 
•marketplaces  and  outside  the  movie  theaters. 
The  kids  who  pick  over  Da  Nang's  many 
garbage  dumps,  scrounging  for  bits  of  glass 
and  aluminum,  earn  much  less  than  Hoa 
does. 

Hoa  Is  more  fortunate  than  some  of  the 
orphans  in  Da  Nang  who  were  so  young  when 
they  were  picked  up  from  the  battlefields 
that  they  don't  even  know  what  vlUage  they 
came  from.  At  least  Hoa  knows  that.  And 
he  still  has  his  mother. 

Hoa  declared  proudly  that  he  has  never 
stolen,  and  that  half  of  his  earnings  go  to  his 
mother.  He  claimed  that  he  has  never  beeii 
forced  to  pay  off  a  policeman  to  stay  In  busi- 
ness, as  some  children  have.  He  has  avoided 


the  police  sweeps  of  past  years  when  hun- 
dreds of  beggars  and  street  boys  were  arrested. 
In  some  ways,  he  has  been  fortunate,  indeed. 

But  Hoa  Is  missing  one  thing  which  is  Im- 
portant to  the  Vietnamese.  That  Is  formal 
education.  Hoa  may  be  wise  In  the  ways  of 
the  streets.  But  the  war  forced  him  out  of 
school  only  shortly  after  he'd  started. 

Hoa  claimed  to  be  able  to  read  and  virrlte — 
a  little.  But  when  handed  a  pen  so  that  he 
could  write  down  his  name,  he  handed  it  to 
a  friend,  who  painstakingly  scrawled  a  few 
words.  Hoa  seemed  slightly  embarrassed 
about  not  being  able  to  demonstrate  much 
skill  in  writing. 

Despite  the  war,  the  Vietnamese  will  do 
anything  to  get  their  chUdren  Into  school. 
At  a  refugee  camp  near  Da  Nang,  a  Roman 
Catholic  priest  who  organized  a  primary 
school  there  reported  dally  scenes  of  tearful 
parents  trying  to  squeeze  one  more  chUd 
Into  the  already  crowded  school. 

"Can't  you  find  a  place  for  my  little  boy?" 
asked  one  mother,  at  a  time  when  70  to  80 
ChUdren  were  already  jammed  into  some 
classes.  "Please  just  find  a  little  corner  for 
him.   ...  He  can  sit  on  the  ground." 

The  quality  of  teaching  is  often  poor,  and 
few  among  the  many  chUdren  who  start 
off  in  primary  school  ever  go  on  to  secondary 
schools.  But  for  a  country  at  war,  it's  amaz- 
ing how  many  children  get  a  few  years  of 
schooling. 

"One  of  the  things  the  people  push  for 
first  is  a  school — even  before  trying  to  get 
improvements  in  their  own  dwellings,"  said 
an  American  official  assisting  refugees. 

But  for  many  of  the  refugees,  such  as  Hoa 
and  his  brothers  and  sisters,  who  never  got 
the  benefits  of  aid  programs,  there  is  no 
time  for  schooling.  Hoa  Is  a  workingman. 

Although  no  one  knows  exactly  how  many 
such  "unofficial"  refugees  there  are,  it  is 
known  that  they  far  outnumber  the  700,000 
now  in  camps  and  the  estimated  300,000  In 
"resettlement"  centers.  Refugees  such  as 
Hoa  and  his  famUy  who  have  never  been 
officially  recognized  as  refugees  are  the  ones 
who  have  caused  Saigon  to  become  what 
some  housing  experts  describe  as  the  most 
crowded  city  in  the  world. 

The  Saigon  government  tried  to  discourage 
the  continued  overcrowding  of  Saigon  by 
refusing  officially  to  recognize  refugees  who 
went  there  to  get  away  from  the  war.  But 
the  policy  didn't  work. 

South  Vietnam  is  an  agrlctiltural  country, 
and  80  percent  of  its  people  used  to  live  on 
farms.  But  with  several  years  of  direct  Ameri- 
can Involvement  in  the  war  and  the  heavy 
fighting  It  brought,  at  least  half  of  the  peo- 
ple now  are  jammed  Into  the  country's  cities 
and  towns. 

The  economic  consequences  of  this  are 
plain  to  see  In  the  city  slums.  But  what  Is 
difficult  for  foreigners  to  see — especially  the 
highly  mobile  Americans — Is  the  spiritual 
anguish  of  the  refugees.  The  center  of  their 
entire  universe  had  been  their  hamlets  and 
villages,  their  land,  and  their  ancestral 
graves.  For  the  refugees,  the  cities  are 
spiritual  wastelands. 

The  Vietnamese  novelist  Duyen  Anh  has 
described  the  city  of  Saigon  as  the  "desert  of 
youth." 

Da  Nang,  Hoa's  adopted  city,  used  to  be  a 
sleepy  seaport  of  some  150,000  people.  It  was 
nearly  eight  years  ago,  in  early  1965,  that  the 
first  American  combat  troops  landed  here. 

The  Communist  hold  on  many  areas  of  the 
countryside  near  Da  Nang  was  strong.  The 
fighting  was  fierce.  The  refugees  streamed 
Into  the  city.  Its  population  now  Is  nearly 
half  a  mUllon. 

Last  year's  North  Vietnamese  offensive  sent 
hundreds  of  thousands  of  panic-stricken 
"new"  refugees  into  Da  Nang.  Some  400,000 
of  them  are  now  living  In  camps  around  the 
city. 

With  the  American  withdrawals,  and  all 


these  people  fighting  for  fewer  and  fewer 
jobs,  Da  Nang  has  the  country's  most  severe 
unemployment  problem. 

The  only  solution  will  be  true  peace  In  the 
countryside,  and  the  return  of  many  of  the 
refugees  to  their  farms.  Many  of  their  former 
homes  are  now  little  more  than  blackened 
shells.  Hard  work,  however,  can  bring  the 
farms  back  to  life.  But  before  returning 
home,  many  of  the  refugees  will  wait  and  see 
whether  there  wUl  be  real  peace  In  the  poet- 
cease-fire  period,  or  just  another  struggle. 

Hoa  and  several  of  his  friends  from  the 
same  vUlage  in  Quang  Tin  Province  said  that 
they  wanted  to  return  to  the  countryside 
when  there  Is  real  security  there. 

The  people  In  the  refugee  camps  and  many 
In  the  resettlement  centers  want  to  go  home, 
too.  And  so  do  hundreds  of  thousands  of 
"unofficial"  refugees. 

But  some  of  the  young  people  who  have 
been  In  the  cities  for  several  years  wiU 
hesitate  to  return.  The  land  of  their  ances- 
tors has  less  of  a  grip  on  them  that  It  does 
on  their  elders. 

What  If  Hoa  and  his  famUy  cannot  go 
back?  What  If  the  post-cease-fire  period  does 
not  mean  real  peace? 

What  if  Hoa's  income  continues  to  de- 
cline? Will  he  be  forced  to  steal? 

It  was  difficult  to  talk  about  all  this. 

To  get  him  to  talk  at  all.  It  was  necessary 
to  bribe  blm  with  a  sandwich  and  double 
payment  of  a  shoeshlne — to  make  up  for  his 
lost  time.  ' 

As  the  reporter's  queattionlng  went  on,  Hoa 
and  two  friends  who  were  with  him  became 
fidgety.  They  dldnt  see  any  point  to  ques- 
tions about  the  future.  They  lived  for  today. 

So  Hoa  and  his  friends  headed  off,  clutch- 
ing their  shoeshlne  kits. 

"Let's  get  going,"  said  Hoa.  "We're  losing 
money  sitting  around  here." 

When  Parents  Were  Kn.i.in) 
(By  Daniel  Southerland) 

Da  Nang,  Vietnam. — When  the  last  Ameri- 
can combat  troops  left  Da  Nang,  few  Viet- 
namese paid  much  attention. 

After  all,  the  ground  fighting  had  long 
since  been  completely  turned  over  to  South 
Vietnamese  troops.  The  puUout  of  the  last 
American  units  did  little  to  change  the  se- 
curity situation. 

But  for  local  orphanage  directors,  it  was 
a  day  they'd  been  dreading. 

For  six  years,  not  just  here  but  throughout 
South  Vietnam,  American  servicemen  had 
contributed  heavUy  to  the  country's  orphan- 
ages. They  gave  money,  food,  clothing,  and 
construction  materials.  In  some  cases,  they 
erected  buUdlngs  and  helped  with  repairs. 

For  some  GIs  this  was  probably  the  only 
fruitful  relationship  they  had  with  any  Viet- 
namese, and  they  took  It  too  eagerly. 

A  few  orphanages  got  more  support  from 
American  soldiers  than  anyone  else. 

Some  Vietnamese  took  advantage  of  OI 
generosity  and  deliberately  set  up  orphan- 
ages near  U.S.  Installations.  At  one  point, 
orders  had  to  be  Issued  to  some  American 
units  Instructing  them  to  give  assistance 
only  to  "legitimate"  orphanages. 

F^vate  groups  and  International  agencies 
are  supporting  nearly  all  the  orphanages. 
The  U.S.  Food  for  Peace  program  Is  provid- 
ing most  with  commodities  such  as  mUk, 
cooking  oU,  and  bulgur  wheat. 

But  the  American  troops  withdrawals  from 
Vietnam  still  meant  a  substantial  loss  In 
assistance. 

The  Saigon  government  Increased  its  aid  to 
many  of  the  orphanages  to  help  make  up  for 
the  loss.  But  the  government  aid  has  been 
nominal — the  equivalent  of  about  (2  per 
chUd  per  month. 

For  many  of  the  orphanages,  the  loss  of 
steady  support  from  the  American  soldiers 
has  been  only  the  latest  of  many  problems. 
Some  orphanages  used  to  have  trouble  stay- 
ing out  of  the  war. 
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The  An  Hoa  Orphanage  In  Da  Nang  Is  an 
example.  Its  children  came  under  fire  twice. 
A  few  years  ago.  the  orphanage  was  located 
Just  outside  a  district  town  to  the  south 
of  Da  Nang.  In  1970,  armed  men  attacked 
the  orphanage  and  stole  a  sizable  sima  of 
money.  One  moni  and  12  of  the  children 
were  killed. 

The  government  blamed  the  Viet  Cong  for 
the  raid.  But  the  monks  who  run  the  or- 
phanage sxispect  that  It  was  carried  out  by 
government  soldiers  dressed  as  Viet  Cong. 

In  early  1971.  the  Viet  Cong  attacked  the 
district  town.  When  the  attack  was  over,  the 
orphanage  director,  who  hsid  narrowly  es- 
caped being  kUled  In  the  earlier  raid,  decided 
to  move  the  ophanage  to  Da  Nang. 

Many  of  the  chllden  at  the  An  Hoa 
Orphanage  are  said  to  have  lost  both  parents 
In  bombing,  artillery,  and  rocket  attacks. 

But  many  of  the  children  In  other  orphan- 
ages— some  experts  say  more  than  half  of 
the  children — still  have  a  surviving  parent. 
The  parent  may  be  temporarily  unable  to 
care  for  the  child,  but  may  hope  to  get  the 
child   back   at   some  point. 

It  Is  estimated  that  more  than  700,000 
children  have  lost  one  or  both  parents  In  the 
war.  Of  these,  some  400.000  are  receiving 
government  benefits  and  are  eligible  for 
government-sponsored  schooling  because 
their  fathers  were  kUled  fighting  in  the  South 
Vietnamese  Army.  The  other  300.000  are  not 
eligible  for  such  benefits. 

But  contrary  to  popular  belief,  many.  If  not 
most,  of  these  children  are  being  cared  for  by 
surviving  family  members. 

U.S.  aid  officials  believe  that  some  150,000 
of  the  children  are  "severely  dis- 
advantaged." This  can  mean  that  the  child  Is 
physically  handicapped.  In  most  cases,  how- 
ever, it  means  that  the  widow  caring  for  a 
child  Is  so  poor  that  she  Is  having  trouble 
providing  properly  for  the  child. 

About  20.000  children  have  found  their  way 
to  South  Vietnam's  133  officially  recognized 
orphanages.  An  estimated  5,000  are  staying 
in   other  orphanages. 

The  orphanages  range  In  quality  from 
virtual  hovels  to  well-run  establishments. 
Some,  such  as  the  An  Hoa  Orphanage  In  Da 
Nang.  are  Just  barely  getting  by  financially. 
The  monks  at  the  An  Hoa  Orphanage  are 
trying  to  make  up  for  the  loss  In  aid  from 
American  soldiers  bv  collecting  more  contri- 
butions from  the  Buddhist  faithful  In  the  Da 
Nang  area.  But  they  are  having  to  compete 
with  other  groups  which  are  trying  to  assist 
the  many  refugees  in  the  area. 

A  few  orphanages  have  simply  amounted  to 
profitmaklng  ventures.  But  some  of  these  are 
being  driven  out  of  business  by  the  with- 
drawal of  U.S.  troops. 

About  75  percent  of  the  orphanages  are  run 
by  Roman  Catholic  sisters.  The  Buddhists  are 
less  experienced  In  social-welfare  work.  And 
they  have  been  less  adept  at  obtaining,  or 
sometimes  less  eager  to  obtain  help  from  for- 
eign organizations. 

Some  of  the  orphanages  caring  for  Infants 
wage  a  dally  struggle  merely  to  keep  their 
charges  alive.  Many  of  the  babies  arrive  In 
such  poor  physical  condition  that  the 
struggle  Is  truly  desperate. 

Quite  a  few  of  the  infants  abandoned  to 
orphanages  were  bom  prematurely. 

Although  no  accurate  statistics  are  avail- 
able, social  workers  estimate  that  In  some 
orphanages  as  many  as  70  percent  of  the  new 
arrivals  die.  Shocking  though  this  mortality 
rate  may  seem,  some  social  workers  say  that 
It  marks  an  Improvement.  A  few  years  ago.  It 
was  common  to  hear  of  an  Infant  mortality 
rate  of  90  percent. 

Some  of  the  Infants  suffer  from  ailments 
brought  on  by  malnutrition  and  a  lack  of 
Individual  attention. 

For  some  of  the  children,  a  little  loving 
care  can  make  all  the  difference. 

World  Vision,  a  Protestant  organization,  Is 
helping  son:e  50  children  who  are  suffering 
from  severe  malnutrition  and  depression. 
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One  child  who  came  to  the  World  Vision 
Babies  Home  In  Saigon  was  so  under- 
nourished that  she  looked  at  age  4  as  though 
she  was  less  than  a  year  old.  The  child 
weighed  only  nine  pounds.  She  was  afraid  of 
people. 

But  after  a  month  of  getting  individual 
attention  and  good  food,  the  child  began  to 
break  into  smiles.  She  is  now  sitting  up  for 
the  first  time,  and  is  gaining  weight. 

Another  Protestant  group,  the  Vietnam 
Christian  Service,  greatly  reduced  the  num- 
ber of  children  being  abandoned  at  a  Saigon 
maternity  hospital.  The  group's  case  workers 
counseled  poor  mothers  to  seek  support 
rather  than  abandon  their  children. 

But  there  are  no  easy  solutions  to  the  prob- 
lems of  the  orphanges. 

Although  Americans  often  tend  to  think 
in  terms  of  adoptions  of  Vietnamese  orphans 
as  a  solution,  only  a  small  percentage  of  the 
children  in  orphanages  are  likely  to  be 
adopted. 

The  nvunber  being  adopted  Is  increasing, 
but  it  is  still  limited.  Many  of  the  children 
In  the  orphanages  here  still  have  relatives 
who  are  unwilling  to  release  them  for  adop- 
tion. 

Most  of  the  Roman  Catholic  orphanges  will 
release  a  child  only  to  Catholic  families.  And 
many  of  the  Buddhist  orphanages  are  reluc- 
tant to  give  up  their  children  to  foreigners 
because  they  want  them  to  remain  Bud- 
dhists. , 

Many  orphanage  directors  are  simply  sus- 
picious of  foreigners  attempting  to  adopt  by 
proxy,  from  thousands  of  miles  away.  And 
many  have  such  small  staffs  that  they  do  not 
have  the  time  to  write  letters  and  check  on 
prospective  parents. 

Some  of  the  smallest  children  are  In  such 
poor  physical  condition  that  they  would  not 
be  eligible  for  adoption. 

Social  workers  say  that  their  task  is  to 
improve  the  conditions  in  theValready  exist- 
ing orphanages  and  not  to^  create  new 
orphanages. 

The  emphasis,  they  say,  must  be  on  get- 
ting children  out  of  the  orphanages  and  re- 
turning them  to  their  families  in  cases  where 
they  have  known  living  relatives. 

This  is  a  difficult  task.  Several  voluntary' 
agencies  here  have  failed  in  efforts  to  ar- 
range the  return  of  children  to  their  fam- 
ilies— even  when  the  parents  wanted  them 
back.  Orphanage  directors  often  feel  posses- 
sive about  the  children.  Why,  they  ask. 
should  they  return  a  child  to  the  mother  who 
abandoned  it? 

When  Pathebs  Were  American 
(By  Daniel  Southerland) 

Phuoc  Vinh  Ninh.  Vietnam. — When  Le 
Thl  Nga's  father  learned  that  she  was  having 
a  child  by  an  American  soldier,  he  grabbed 
a  butcher  knife  and  threatened  to  kUl 
her.  The  girl's  mother  screamed  so  loudly  that 
neighbors  came  and  snatched  the  knife  away. 

When  the  child  was  bom,  according  to 
Miss  Nga.  "little  children  and  adults  ran  out 
and  sxirrounded  me.  acting  as  if  the  child 
were  a  freak." 

Her  father  at  first  demanded  that  Miss  Nga 
leave  home.  But  he  later  reluctantly  agreed 
to  allow  his  daughter  to  stay  in  an  empty 
pigpen  behind  his  bouse. 

"The  pigpen  was  htimld  and  stank  and 
didn't  have  a  bed,"  Miss  Nga  recalled. 

"At  this  time  there  were  many  people  who 
thought  that  I  should  give  little  Thong  away 
in  order  to  escape  him  and  the  shame  and 
sorrow  he  brought  to  me,"  the  young  mother 
said. 

"But  I  was  determined  to  raise  little  Thong 
and  bear  my  misery  and  shame." 

That  was  four  years  ago.  Miss  Nga  did  not 
abandon  little  Thong  as  so  many  of  her 
neighbors  advised  her  to  do.  He  Is  now  a 
strong,  energetic  child.  He  smiles  a  lot.  His 
grandfather,  who  was  once  angry  enough  to 


taken  a  liking  to  the  boy.  Thong  now  is  part 
want  to  kill  the  child's  mother,  has  gradually 
of  the  family. 

But  Thong's  troubles  aren't  over.  The 
family  is  poor.  When  the  VB.  asth  Infantry 
Division's  base  near  here  closed  down,  the 
boy's  grandfather  lost  his  Job  there  as  a 
watchman,  and  bis  grandmother  lost  her  Job 
as  a  laundress. 

Miss  Nga  also  lost  her  Job  at  a  25th  Division 
refreshment  stand.  She  went  off  to  the  coastal 
city  of  Nha  Trang,  which  is  the  only  place 
where  she  could  find  work  to  earn  money  to 
support  herself  and  her  son. 

Thong's  father,  a  helicopter  mechanic 
with  the  2Sth  Division,  left  Vietnam  long 
ago,  and  no  one  knovra  where  he  Is.  No  help 
can  be  expected  from  him. 

When  the  time  comes  to  send  the  boy  to 
school,  another  problem  may  arise.  Thong's 
grandfather  said  that  the  family  does  not 
want  to  send  him  to  the  local  elementary 
school  because  the  other  children  would 
torment  him.  Thong  stands  out  Immediately 
among  the  other  children  In  the  family.  His 
hair  is  curly,  and  his  skin  Is  chocolate  brown. 

When  children  on  their  way  home  from 
school  pass  Thong's  house,  they  shout:  "The 
black  American  1  The  black  American  1" 

Thong's  grandfather  said  that  he  wished 
hU  daughter  had  fallen  in  love  with  a  white 
soldier  instead  of  a  black  one.  He  said  there 
would  be  no  trouble  involved  in  sending  a 
white  Ameraslan  child  to  the  local  school. 
But  he  said  that  he  might  have  to  send 
Thong  to  Saigon,  25  miles  away,  for  schooling. 

Thong  is  much  more  fortunate  than  some 
of  the  children  left  behind  by  the  American 
Army.  His  mother  has  not  abandoned  him. 
And  thanlcs  to  American  sponsors,  his  family 
receives  3,200  plasters  (about  $7)  a  month 
from  the  Pearl  Buck  Poimdatlon.  That  may 
seem  like  a  small  amount,  but  it's  of  great 
help  to  a  poor  family. 

Everyone,  from  Vietnamese  farmers  to 
social  workers,  seems  to  agree  that  the 
children  of  black  GIs  in  Vietnam  face  special 
problems. 

By  no  means  all  of  these  so-called  Afro- 
Asian  children  are  being  abandoned.  Many 
pre  being  taken  care  of  by  their  nio'-hers  or 
by  foster  parents.  But  they  are  much  more 
likely  to  be  abandoned  to  orphanages  than 
are  the  children  of  white  soldiers. 

Many  Vietnamese  believe  that  blacks  are 
inferior.  White  children,  on  the  other  hand, 
are  often  considered  beautiful,  and  are 
sometimes  sought  after. 

"The  black  children  are  a  big  problem." 
said  Thlch  Nhat  Thlen.  head  of  a  Buddhist 
social-welfare  center  In  Saigon. 

"But  white  children  are  very  easy  to  care 
for  because  Vietnamese  women  are  happy  to 
have  them,"  he  said. 

No  one  really  knows  how  many  American 
children  there  are  in  Vietnam.  Surveys  have 
only  been  taken  in  orphanages  registered 
with  the  Saigon  government — and  they  are 
Incomplete. 

"There  are  tens  of  thousands  of  them," 
said  one  social  worker.  "That's  all  you  can 
say." 

The  International  Rescue  Committee  in 
Saigon  did  its  own  survey  some  time  ago  and 
came  up  with  an  estimate  of  20,000  Am- 
eraslan children. 

It's  believed  that  as  many  as  1,000  such 
children  are  in  orphanages.  This  would  mean 
that  about  4  percent  of  the  children  in 
orphanages  are  Amerasians.  It  appears  that 
about  half  of  these  abandoned  children  had 
black  fathers. 

Some  of  these  abandoned  children  are  In- 
firm. There  Is  a  greater  tendency  for  a  mother 
to  keep  a  healthy  child  than  a  sickly  one. 

The  Saigon  government  prefers  not  to  ad- 
mit, publicly  at  least,  that  the  Ameraslan 
children  present  any  special  problems.  Offi- 
cials insist  that  the  Vietnamese  do  not  dis- 
criminate against  them.  Child-welfare  serv- 
ices  should   be   strengthened   for   all   Viet- 
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namese  children  and  not  for  any  special 
group,  they  say. 

The  government  Is  strongly  opposed  to 
mass  adoptions  of  such  children.  Govern- 
ment officials  say  they  fear  that  if  large 
numbers  of  children  were  adopted  and  sent 
abroad,  the  Communists  would  say  that 
Saigon  is  unable  to  provide  for  the  country's 
children. 

But  the  government  is  encouraging  a 
limited  number  of  adoptions.  It  is  also  al- 
lowing private  agencies  to  take  a  special  In- 
terest in  the  Afro-Asian  children,  as  long  as 
they  agree  to  help  other  children  as  well. 

The  Pearl  Buck  Foundation  has  been  given 
official  recognition  In  Vietnam  and  now  is 
assisting  some  400  children,  many  of  them 
Afro-Asians.  The  foundation  is  particularly 
interested  in  supporting  some  children  In 
boarding  schools  and  getting  others  out  of 
orphanages  and  back  to  their  mothers.  It  also 
finances  medical  care. 

Another  agency,  the  International  Social 
Service  (ISS),  is  showing  increasing  Interest 
in  Afro-Asian  children.  ISS  provides  coun- 
seling for  mothers  of  Ameraslan  children, 
helps  them  find  Jobs,  and  aids  couples 
overseas  who  want  to  adopt  such  children. 

But  social  workers  say  that  the  solution  for 
most  of  the  children  does  not  lie  in  adoption. 
One  reason  is  that  many  of  the  children  now 
are  past  the  age  when  many  potential  parents 
would  be  interested  in  adopting  them.  Solu- 
tions must  be  found  in  Vietnam  the  social 
workers  say. 

Fortunately,  these  children  are  not  ex- 
pected to  be  rejected  en  masse  by  the  Viet- 
namese as  many  of  the  Ameraslan  children 
In  Korea  were.  The  example  of  little  Thong's 
rise  from  a  pigpen  to  full  acceptance  by  his 
grandfather  offers  some  hope  for  the  future. 

Thong  has  avoided  the  dangers  of  an  or- 
phanage, where  he  might  well  have  been  left 
physically  and  mentally  retarded.  The  next 
test  will  be  providing  him  with  enough  edu- 
cation so  that  he  can  cope  with  the  hazards 
of  the  future. 

American  officials  In  Saigon  say  they  have 
plans  to  devote  aid  funds  to  helping  such 
disadvantaged  children  get  a  primary-school 
education.  Child  welfare  will  be  given  a 
higher  priority  In  future  Vietnam  aid  pro- 
grams than  it  has  been  In  the  past,  they  say. 

It  is  difficult  to  predict  what  the  long- 
range  future  of  the  Ameraslan  children  will 
be.  Although  many  of  them  are  not  expected 
to  face  great  difficulties  In  the  pre-s  '^ool 
years,  the  going  could  get  rougher  once  iney 
enter  schools. 

Much  may  depend,  too,  on  how  the  Viet- 
nam peace  settlement  works  out  and  what 
happens  to  America's  image  here.  A  rise  In 
antl- American  Veellng  could  mean  trouble 
for  the  Ameraslan  children. 

But  for  the  moment,  most  social  workers 
say  that  aid  efforts  should  be  kept  within  the 
framework  of  assistance  for  all  the  dis- 
advantaged children  of  Vietnam. 

"We  should  think  of  the  children  as  a 
whole,"  says  J.  Carroll  Morris,  director  of 
the  Saigon  office  of  the  International  Rescue 
Committee. 

"If  we  give  a  lot  of  special  help  to  the 
children  of  American  soldiers,  it  could  create 
a  lot  of  ill  feeling,"  he  said. 

"It's  not  that  big  a  problem  compared  with 
the  problems  of  all  the  children  in  Vietnam." 

(From  the  Christian  Science  Monitor, 
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When  Peace  Is  Hard  To  Find 

(By  Daniel  Southerland) 

Saigon. — Peace.  That  is  what  the  children 

of  Vietnam  need  most. 

But  even  If  the  "lasting  peace"  desired  by 
so  many  here  develops  out  of  the  newly 
signed  agreement,  the  problems  of  many  of 
South  Vietnam's  orphans  and  refugee  chil- 
dren will  not  be  easily  solved. 

The  cease-fire  may  well  bring  with  it  new 
economic  problems,  and  these  in  turn  may 


force  more  mothers  to  abandon  their  chil- 
dren. Juvenile  delinquency,  which  grew  into 
a  significant  problem  with  the  crowding  of 
refugees  into  the  cities,  will  not  simply  dis- 
appear In  peacetime. 

Throughout  most  of  the  long  Vietnam  war, 
its  most  innocent  victims,  the  children,  were 
given  low  priority.  And  now  there  Is  a  price 
to  pay.  South  Vietnam  has  a  long  way  to  go 
In  order  to  care  properly  for  the  children  who 
suffered  from  the  war. 

One  of  the  main  problems  Is  that  social 
welfare  is  a  relatively  new  concept  here. 

At  one  time,  the  family  was  everything  in 
Vietnam.  The  family  was  so  strong  and  wide- 
reaching  that  it  could  take  care  of  its  own. 
No  one  saw  any  great  need  for  social  welfare. 

Of  course,  family  ties  had  been  gradually 
loosening  in  Vietnam  for  several  decades,  Just 
as  they  have  in  many  countries  throughout 
the  world.  But  the  truly  radical  change  came 
with  the  war.  It  forced  millions  of  family- 
oriented,  rural  Vietnamese  to  flee  to  the  cities 
and  towns.  The  result,  as  the  experts  say,  was 
"social  deterioration." 

In  the  face  of  all  this,  the  main  South 
Vietnamese  organization  charged  with  coor- 
dinating welfare  efforts  has  been  the  Saigon 
government's  social -welfare  ministry,  sup- 
ported and  advised  by  the  U.S.  Agency  for 
International  Development  (USAID).  The 
ministry  has  had  to  work  with  a  weak  staff 
and  a  small  budget. 

Even  if  the  budget  had  been  larger,  it 
would  have  been  difficult  for  the  ministry  to 
use  it  effectively,  given  the  limitations  of  its 
staff.  Both  in  the  government  and  outside  of 
It  there  has  been  a  distressing  lack  of  trained 
social  workers.  The  first  class  at  the  national 
training  school  for  social  workers  In  Saigon 
was  graduated  only  a  year  and  a  half  ago. 

Coordination  among  the  government  and 
private  agencies  dealing  with  child-welfare 
programs  often  has  been  lacking. 

With  each  upsxirge  in  the  fighting,  USAID 
and  the  government  became  almost  totally 
involved  in  emergency-relief  programs  for 
refugees.  They  put  long-range  development 
plans  on  the  back  burner.  A  proposed  child- 
welfare  program  for  1972,  for  Instance,  was 
postponed  because  of  last  spring's  North 
Vietnamese  offensive  and  the  pressing  needs 
of  those  fleeing  the  fighting. 

Nevertheless,  in  recent  years,  the  welfare 
of  the  children  of  Vietnam  has  been  the 
subject  of  increasing  high-level  Interest  in 
the  United  States.  Sen.  Edward  M.  Kennedy 
(D)  of  Massachusetts  has  focused  relentless- 
ly on  the  plight  of  these  children. 

LEGAL    action    CNPREDICTABUS 

In  late  1971,  three  U.S.  senators  Introduced 
a  bill  which  would  have  earmarked  at  least 
$5  million  for  child-welfare  programs  In  Viet- 
nam. The  bill  was  linked  with  foreign-aid 
legislation  which  failed  to  pass  the  Senate. 

A  similar  bill  has  been  introduced  in  the 
new  Congress  by  Rep.  Robert  W.  Kastenmeier 
(D)  of  Wisconsin.  It  Is  too  early  to  predict 
the  outcome  of  these  efforts.  But  they  have 
at  least  served  to  focus  attention  on  the 
needs  of  Vietnam's  children. 

Thanks  to  these  actions  and  press  pub- 
licity, USAID  recently  has  been  giving  child 
welfare  a  higher  priority. 

Most  of  those  who  have  been  the  maimed, 
homelete,  and  orphaned  children  of  Vietnam, 
and  who  have  witnessed  the  devastating  ef- 
fects of  American  fire-power  here,  are  con- 
vinced that  the  United  States  has  a  respon- 
sibility to  give  Increased  and  long-range  as- 
sistance to  the  children  of  Vietnam. 

It  is  obvious  that  a  considerable  number 
of  Americans — and  Europeans — are  deeply 
concerned  about  the  fate  of  these  children 
in  general,  and  of  the  orphans  In  particular. 

Letters  from  couples  wanting  to  adopt 
Vietnamese  orphans  have  been  piling  up  in 
Saigon.  They  come  to  the  American  con- 
sulate, to  a  Protestant  organization  called 
World  Vision,  to  the  offices  of  the  Interna- 


tional Social  Service  (ISS),  and  to  an  Aus- 
tralian, Miss  Rosemary  Taylor. 

The  person  who  has  done  the  most  ll&lson 
work  between  adopting  parents  and  Viet- 
namese orphanages  is  Miss  Taylor,  a  hard- 
driving  woman  who  runs  three  halfway 
houses  in  Saigon  for  adopted  children  or 
children  in  the  process  of  being  adopted. 

Miss  Taylor  is  said  to  receive  50  letters  for 
every  child  that  she  can  find  available  for 
adoption. 

A  smgle  report  on  orphans  and  adoptions 
by  an  American  television  network  brought 
500  new  requests  for  adoptions  to  the  World 
Vision  office  in  Saigon.  But  World  Vision 
bandies  only  a  small  number  of  adoptions. 

The  ISS  has  had  considerable  experience 
in  arranging  adoptions  all  over  the  world. 
But  It,  too,  has  been  handling  only  a  limited 
number  of  adoptions  here. 

And  despite  the  great  demand,  the  number 
of  Vietnamese  children  being  adopted  Is  likely 
to  remain  limited  for  some  time  to  come. 

It  is  often  reported  that  adoptions  are 
held  up  because  of  Saigon  government  red 
tape.  But  this  is  misleading.  The  government 
actually  has  eased  passptort  procedures  for 
children  being  adopted  by  American  couples, 
and  they  now  can  leave  Vietnam  within  two 
or  three  months  of  their  release  by  an 
orphanage. 

ADORABLE    CHILDREN    HARD    TO    FIND 

The  re%l  problem  comes  in  finding  a  "re- 
leasable"  child  in  an  orphanage.  There  ob- 
viously are  thousands  of  children  in  orphan- 
ages who  could  profit  from  being  adopted 
by  the  proper  families.  But  orphanage  di- 
rectors and  8\irvivlng  relatives  often  are  re- 
luctant to  release  a  child  to  a  foreign  couple 
whom  they  have  never  seen. 

The  Roman  Catholic  sisters  running  the 
majority  of  the  orphanages  often  Insist  that 
their  children  go  only  to  Catholic  families. 
Buddhist  orphansige  directors  usually  want 
their  children  to  remain  Buddhists. 

The  situation  could  change.  With  the  loss 
of  the  support  they  used  to  get  from  Ameri- 
can soldiers,  a  number  of  orphanages  have 
been  having  a  rough  time  lately.  If  the  eco- 
nomic squeeze  gets  tighter,  they  might  be- 
come more  amenable  to  giving  up  children 
for  adoptions. 

Immediately  after  the  Korean  war  no  one 
ever  imagined  that  thousands  of  Korean 
orphans  would  be  adopted  and  sent  abroad. 
But  they  were.  And  the  number  of  Korean 
orphans  being  adopted  bv  foreigners  is  still 
high. 

An  American  organization  called  the  Holt 
International  Children's  Fund,  which  ar- 
ranged most  of  the  adoptions  in  Korea,  is 
giving  serious  consideration  to  starting  child- 
welfare  programs  in  South  Vietnam,  which 
would  Include  adoptions. 

The  Saigon  government's  easing  of  passport 
restrictions  was  one  of  the  reasons  for  a 
sharp  increase  in  the  number  of  Vietnamese 
orphans  going  to  the  United  States  for  adop- 
tion last  year.  In  1971  the  number  was  86. 
Last  year   it  rose  to  397. 

The  number  of  adoptions  may  increase 
again  this  year.  But  the  demand  probably 
win  continue  to  surpass  by  far  the  number 
of  children  available. 

Many  of  the  social  workers  In  South  Viet- 
nam are  hoping  that  the  overwhelming  In- 
terest in  adoptions  eventually  will  be  chan- 
neled Into  other  forms  of  support — for  all  of 
the  disadvantaged  children. 

One  way  of  supporting  children  who  have 
lost  a  parent  In  the  war  is  to  contribute  to 
the  Foster  Parents'  Plan.  This  is  a  highly 
reputable  U.S.  orgamzation  which  Is  cur- 
rently supporting  some  5,300  children  In 
Vietnam.  Many  of  the  mothers  of  these  chil- 
dren are  war  widows.  Some  are  former  pros- 
titutes who  bad  children  by  American 
soldiers. 

Under  this  program,  the  foster  parent  con- 
tributes $16  a  month  for  at  least  one  year. 
This    provides    the   foster    child    with    new 
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clothing,  medical  care,  counseling,  $8  a 
month  In  cash,  and  other  assistance.  The 
roster  parent  receives  a  photograph  and  case 
history  of  the  child,  progress  reports,  and 
monthly  letters  from  the  child  or  Its  mother. 
The  Poster  Parents'  Plan  already  Is  the 
lajgeet  family-support  agency  In  South  Viet- 
nam, and  plans  to  expand  its  program  sub- 
stantially. 

Another  organization  which  is  planning  a 
slgnlflcant  expansion  of  Its  operations  here 
is  the  Cooperative  for  American  Relief  Every- 
where (CARE).  If  the  cease-flre  is  effective, 
CARE  plans  to  Invest  $3  mUllon  to  $5  million 
annually  In  resettlement  and  rehabilitation 
aid  for  refugees,  medical  care,  and  a  new  nu- 
tritional program  to  supplement  primary- 
school  liuiclies. 

Two  US.  organizations  working  on  the 
physical  rehabilitation  of  child  war  victims 
are  the  American  Friends  Service  Committee 
and  the  World  Rehabilitation  Fund. 

A  number  of  religious  organizations  are 
helping  not  only  Vietnamese  children  but 
also  the  children  of  Montagnard  tribesmen 
in  the  central  highlands.  The  Montagnard 
children  undoubtedly  are  the  most  neglected 
of  aU. 

MsJQutrltlon  has  taken  a  heavy  toll  among 
them. 

The  Montagnard  children  coming  out  of 
the  Jungles  after  the  upsurge  of  fighting  last 
year  were  in  such  bad  shape  that  the  Catholic 
Relief  Service  (CRS)  and  the  International 
Rescue  Committee  (IRC)  set  up  special 
emergency  nutritional  programs  to  help 
them. 

The  IRC,  among  other  things,  has  been 
training  workers  for  day-car©  centers.  It  Is 
hop)ed  that  the  development  of  new  day-care 
centers  wUl  prevent  some  mothers  from 
abandoning  children. 

Tlie  United  Nations  Chlldrens  Piind 
(UNICKP)  also  takes  a  great  interest  in  day- 
care centers  and  Is  advising  the  Saigon  gov- 
ernment in  this  field. 

In  the  end  though,  foreign  organizations 
and  governments  can  only  do  so  much  to 
help.  Too  much  foreign  aid — particularly  of 
the  hand -out  variety— can  only  have  a 
debUltatlng  effect  en  the  Vietnamese.  They 
are  a  capable  and  intelligent  people,  and 
most  of  the  work  and  ideas  which  go  Into 
child  welfare  here  will  have  to  come  from 
them. 

At  the  moment  most  private  Vietnamese 
agencies  in  the  child-welfare  field  are  still 
in  the  infant  stage.  But  they  are  growing, 
and  they  are  attempting  to  attain  greater 
coordination  in  their  efforts. 

The  Vietnamese  Red  Cross,  with  support 
from  Geneva,  is  establishing  services  to 
reunite  families  separated  during  the  war. 
There  are  many  children  who  were  separated 
from  their  parents  during  periods  of  heavy 
fighting  and  then  placed  In  institutions. 
Some  of  them  now  may  have  a  chance  of 
locating  their  parents. 

One  of  the  brightest  spots  in  the  picture  Is 
the  attitude  of  the  Vietnamese  children 
themselves.  Those  who  have  worked  with 
these  children  usually  find  the  experience 
worthwhile. 

One  such  person  Is  Dick  Hughes,  an  Amer- 
ican who  founded  a  project  to  aid  the  home- 
less street  children  of  South  Vietnam. 

"I  have  never  seen  any  of  the  kids  bear  a 
grudge  or  seek  revenge,"  Mr.  Hughes  noted 
in  a  diary  which  he  kept  during  his  first  year 
in  Vietnam.  "For  them  life  Is  too  quick  to 
waste  that  way. 

"It's  somewhat  humiliating  to  realize  how 
much  they  have  to  teach  me,"  wrote  Mr. 
Hughes. 

In  attempting  to  heal  the  wounds  of  the 
war,  those  who  are  aiding  the  children  of 
Vietnam  also  may  learn  from  them. 


WHAT'S  THE  REAL  STORY  OF 
OEO'S  ACHIEVEMENTS? 

Mr.  HELMS.  Mr.  President,  President 
Nixon's  intention  to  shut  down  Federal 
Agencies  has  generated  a  lot  of  mlsln- 
funding  of  the  OEO's  Community  Action 
formed  debate  about  the  value  of  these 
programs  and  their  place  In  the  overall 
structure  of  national  policy. 

I  have  said  on  earlier  occasions  that 
I  agree  that  these  programs  have  had 
their  chance  in  each  community  to  prove 
their  worth  to  local  leaders.  Since  1964, 
more  than  $2.8  billion  has  been  poured 
into  these  progrmas  with  few  concrete 
results  to  show  in  advancing  economic 
opportunity  for  the  poor.  Undoubtedly, 
there  are  exceptions  in  certain  localities. 
Yet,  any  community  action  program  that 
has  demonstrated  a  fine  record  should  be 
able  to  convince  State,  local,  and  private 
sources  to  continue  funding.  After  all, 
these  groups  presimiably  have  assem- 
bled a  nucleus  of  talented  people;  they 
have  been  working  together  on  team 
projects.  If  they  have  had  tangible  re- 
sults, they  should  have  the  know-how 
and  the  experience  to  argue  persuasively 
with  local  leaders. 

In  reality,  however,  the  vast  majority 
of  these  community  action  projects  have 
been  merely  a  conduit  to  fund  the  sal- 
aries of  the  local  organizers,  creating  un- 
seemly divisions  among  various  factions 
in  the  poor  neighborhoods  scrambling  for 
the  salaries.  These  projects  suffered 
from  lack  of  accountability,  both  in 
financial  terms  and  in  accomplishment. 
This  situation  was  highlighted  in  a 
recent  study  done  by  the  OEO  itself,  en- 
titled "Observations  Regarding  'Utiliza- 
tion Test  Data  Based  on  591  CAA's.'  " 
This  study  came  out  of  OEO's  own  Pro- 
gram Evaluation  Office,  and  Is  based 
upon  actual  data  from  within  the  OEO 
system. 

The  basic  concept  of  the  Community 
Action  programs  was  to  mobilize  local  re- 
sources to  help  the  poor.  We  find  out 
from  this  study,  that  for  every  dollar  the 
Federal  Government  put  Into  Com- 
munity Action  Agencies,  the  programs 
"mobilized"  an  additional  80  cents. 
The  reason  for  this  poor  efficiency  is  ap- 
parently overstaffing.  Frequently,  as 
high  as  85  percent  of  the  local  agency 
budgets  went  for  staff  salaries  and  other 
administrative  expenses.  Assured  of  Fed- 
eral support,  few  Community  Action 
Agencies  bothered  to  scour  the  bushes 
for  local  money. 

As  far  as  tangible  results  are  con- 
cerned, a  recent  report  claimed  that  the 
Community  Action  Agencies  had  influ- 
enced 1,743  institutions  to  adopt  new 
priorities  and  1,593  employers  to  change 
their  hiring  policies,  OEO's  own  evalua- 
tion study  points  out  that: 

This  scale  of  activity  Is  mlnlscule:  nearly 
600  CAA's  .  .  .  each  Influencing  three  orga- 
nizations to  change  policy  In  a  span  of  four 
years,  and  2.5  employers  to  change  hiring 
policies  in  a  span  of  four  years  Is  hardly 
pralseworthy.^^ 

Three  are  approximately  7  million 
businessag  and  organizations  in  this 
country/ 
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Mr.  President,  no  one  is  arguing  that 
the  social  problems  of  this  Nation  be  ig- 
nored. OEO  itself  holds  up  as  a  model 
various  private  programs,  mobilizing 
community  resources,  which  were  highly 
successful  in  the  fields  of  employment, 
housing,  and  other  problems  of  the 
poor — without  even  needing  Federal 
money. 

It  is  plain  that  the  federally  funded 
Community  Action  Agencies  have  failed 
to  provide  the  poor  with  workable  ex- 
amples of  true  community  action.  Some 
people  seem  to  regard  the  OEO  programs 
as  a  sop  to  the  poor,  a  symbol  of  national 
Interest.  Yet  their  effect  upon  the  im- 
provement of  the  lot  of  the  poor  has 
been  negligible. 

As  the  evaluation  report  says: 

No  one  suggests  that  the  needs  be  over- 
looked. Rather,  in  this  era  of  tighter  budg- 
etary control,  it  is  essential  to  find  the  best 
ways  to  tackle  problems  rather  than  to  ra- 
tionalize OEO's  mission  as  a  pacification 
one.  merely  showing  the  poor  that  society 
cares. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  despite  its  considerable 
length,  the  entire  evaluation  report  by 
Morgan  J.  Doughton,  Acting  Associate 
Director  for  Program  Evaluation,  OEO, 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks.  It  is  worthy  of  the 
thoughtful  attention  of  every  citizen. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Observations  Reoahdixo  "Utilizatiok  Tbst 
Data  Based  on  591  CAA's" 
(By  Morgan  J.  Doughton) 
summary 
Clearly,  the  Administration's  policy  of  en- 
couraging and  challenging  local  responsibil- 
ity, Initiative,  and  decision-making  has  been 
succeeding   where   it  has  been   aggressively 
followed.  While  recent  years  have  witnessed 
noticeable  movement  toward  local  responsl- 
bUlty  In  anti-poverty  matters,  much  remains 
to    be    done.    Community    Action    Agencies 
(CAAs)  overall  have  generated  only  80  cents 
for  each  OEO  Federal  dollar  provided  a  dis- 
tressingly low  "return"  ($1.3  billion  of  other 
resources   augmenting   $1.6   bUllon   of  OEO 
funding).  Assured  of  OEO  support  almost 
regardless    of    level    of    performance,    most 
CAA's  have  been  Irresponsible  in  seeking  ad- 
ditional revenues. 

However,  money  has  not  been  the  problem 
as  much  as  management.  Recent  major  In- 
creases in  Federal  allocations,  largely  for  so- 
cial purposes  (in  Federal  grants-in-aid 
alone,  from  $20.3  billion  in  1969  to  $43.6 
bUllon  In  1973)  have  helped  local  communi- 
ties. A  sum  of  $1.3  billion  over  four  years, 
"mobUlzatlon"  of  80  cents  for  each  OEO 
dollar  of  funding,  is  Indeed  very  weak. 

The  compilation  of  such  data,  raises  many 
questions  about  the  study  methodology,  data 
significance,  and  the  community  role  of  the 
CAAs  themselves.  It  emphasizes  the  very 
looseness  of  the  study.  It  does  not  provide 
the  basic  standards  needed  for  reliable  re- 
search. 

A.  Problems  with  Study  Method 

1.  There  Is  no  high,  rlgo-ous  standard  for 
the  operative  term,  "mobilized."  Most  of 
the  dollars  "mobilized"  would  have  come 
to  the  community  anyway. 

2.  Conditioned  responses:  How  reliable  Is  a 
self-study  when  a  funding  source  asks  Its 
clients  (the  CAAs)  to  show  degree  of  com- 
pliance with  policy? 
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3.  Extremes  of  Interpretation  In  the  col- 
lection of  data  vary  from  one  agency  to 
another. 

B.  Problems  with  the  Conclusions 

1.  Who  really  "mobilizes"  government 
spending  (four-fifths  of  the  $1.3  billion  re- 
ported came  from  some  level  of  govern- 
ment) ? 

2.  How  many  intermediaries  are  needed? 
Even  the  $1.3  billion  represents  less-than 
1  percent  proportion  of  the  nation's  social- 
purposes  sending.  If  the  remainder  can  be 
applied  In  communities  without  CAA  Inter- 
mediacy,  can  we  not  leave  It  to  the  local  of- 
ficials  to  make   appropriate   decisions. 

3.  Agency  and  staff  systems  pre-empt  hu- 
man and  dollar  recourses.  Even  the  $1.3  bU- 
llon reported  as  mobilized  was  largely 
(75  percent)  in  cash,  and  in  local  programs 
It  Is  common  to  find  85  percent  of  this  In 
turn  going  for  staff  salaries  and  other  ad- 
ministrative expenses. 

4.  What  Is  a  dynamic  rate  of  mobilization? 
Not  80c  for  each  seeci  dollar,  as  In  the  UTS 
report,  but  $10  to  $20  per  seed  dollar. 

C.  Problems  with  The  Basic  CAA  Model 

1.  Staff  mentality  dominates,  rather  than 
stimulate,  the  development  of  roles,  respon- 
slbUltles,  and  challenges,  thus  limiting  peo- 
ple's participation. 

2.  Dependence  on  staff  systems  means  de- 
pendence on  funding  and  the  creation  of 
battles  among  the  poor  for  funding. 

3.  Staff  system  arrangements  and  central 
hierarchies  stifle  Innovation. 

D.  Purported  Institutional  Change 
The  report  that  CAAs  have.  In  toto  over 
several  years.  Influenced  1,743  Institutions  to 
adopt  new  priorities  and  1,593  employers  to 
change  their  policies  and  hire  the  poor  ap- 
pears Irrelevant.  First,  the  degree  of  Impact 
the  CAAs  had  Is  unknown.  Second,  this  scale 
of  activity  is  mlnlscule:  nearly  600  CAAs 
(those  tabulated)  each  Influencing  3  or- 
ganizations to  change  policy  In  a  span  of 
lour  years  and  2.5  employers  to  change  hir- 
ing policies  in  a  span  of  four  years.  Is  hardly 
praiseworthy. 

A.    PROBLEMS    WTTH    STUDY    METHOD 

The  Utilization  Test  Study  sought  to  ac- 
cumulate Information  that  would  shed  light 
on  the  degree  to  which  CAAs  have  "mo- 
bilized" other-than-OEO  resources  for  local 
anti-poverty  initiatives,  and  prompted  insti- 
tutional change. 

1.  Lack  of  rigorous  standard  for  term., 
"mobilized" 

Of  the  $13  billion  reported  as  "mobilized" 
over  four  years  or  so    (almost  none  is  re- 
ported as  mobilized  before  1969),  $1,135  bil- 
lion or  87%  was  obtained  through  tax  dollars. 
(In  millions) 

Federal  agencies  other  than  OEO $550 

State,  county  and  local  government. .       490 
Programs  and  services  from  such  pub- 
lic Institutions  as  hospitals,  schools, 
legal  aid 95 


Total   1,135 

Nongovernment    (business,    civic, 

church,  foundations,  etc.) 165 


Total   1,300 

Much  of  this  $1,300  million  came  in  the 
form  of  grants  to  communities  for  speclflc 
local  programs  ranging  from  training,  health, 
community  development  to  education. 

"Mobilization"  implies  initiative,  even  re- 
sponslbUlty.  Yet  one  can  seriously  question 
the  degree  to  which  CAAs  rather  than  the 
electoral  governmental  process  Itself  "mo- 
bilized" the  $1,135  million  governmental  por- 
tion above;  doubtless  the  CAAs  were  In- 
volved, but  It  can  be  Inferred  that  without 


their  Involvement  the  funds  still  would  have 
reached  the  communities. 

Although  the  CAAs  performed  a  useftil 
role  In  either  preparing  a  grant  application 
or  encouraging  someone  else  to,  one  cannot 
claim  that  the  CAA  "mobilized"  the  funds 
or  that  the  funds  only  came  to  the  com- 
munity because  the  CAA  "obtained"  them. 
After  all,  the  doUars  largely  had  been  ap- 
propriated, allocated,  and  apportioned  with- 
out the  CAA  Involvement;  all  the  CAA  In- 
volvement did  was  help  one  city  win  over 
another,  one  poor  group  benefit  by  having 
better  proposal  matters  than  another.  But 
is  this  reaUy  a  mobilization  of  new  money? 
2.  Conditioned  responses 

In  this  case,  however,  a  self-survey  Is  of 
dubious  accuracy  and  usefulness. 

CAAs  were  being  asked  to  report  the  degree 
to  which  they  had  been  actively  pursuing  a 
policy  strongly  emphasized  over  the  past 
2-4  years  for  the  development  of  community 
Impact  and  localization  of  resources.  Thtis, 
the  study  developed  conditioned  and  biased 
responses  to  Justify  CAAs  programs. 

Take  the  example  of  Plalnfield,  NJ., 
doubtless  an  aictlve  CAA.  The  siu-vey  asked 
for  "resources  mobilized"  each  year  since 
1965.  Plalnfleld's  reply  came  back  showing — 


1966 _ .._ 

0 

1966    

0 

1967   

0 

1968   

0 

1969    

$98,  898 

1970   

569,  703 

1971    __ 

868,  066 

1972    (plus  $325,000  Federal   but 
non-OEO    moneys) 

1.  886.  439 

Obviously  the  early  years'  reporting  suffers 
from  the  fact  that  memories  fall  and  turn- 
over occurs  .  .  .  bringing  with  it  the  se- 
rious depletion  of  files  and  records  at  every 
level. 

One  wonders  whether  the  Plalnfield  CAP 
has  in  fact  extended  its  mobilization  that 
rapidly,  in  1969-1972,  after  apparently  doing 
little  of  It  In  the  pre-Nlx.u  years,  or  whether 
this  curve  of  mobilisation  merely  reflects  the 
bureaucratic  proccoj  ol  feeding  the  hierarchy 
the  numbers  it  seemingly  wants  to  hear. 

It  would  be  different  if  such  a  study  had 
been  made  each  year,  without  such  annual 
studies,  many  of  the  replies  to  this  one  have 
the  appearance  of  signifying  retroactive 
agreement  with  policies  currently  being  em- 
phasized. 

The  above  example  does  suggest  that  a 
policy  which  signals  what  wUl  earn  high 
marks  will  draw  a  flurry  of  effort  to  Identify 
"related"  activities  and  sources  .  .  .  while 
actual  operations  proceed  unchanged. 

3.  Extremes  of  interpretation  and  data 

A  third  major  weakness  In  the  study  Is 
the  CAA's  inconsistent  data  standards.  If 
a  community  donates  the  use  of  a  building 
for  $1  rent,  (as  In  Plalnfield),  should  it  be 
listed  at  its  value  or  its  potential  sale  price? 
In  Rochester,  the  CAP  reports  a  "mobiliza- 
tion of  resoiurces"  of  $500,000  per  year  based 
on  the  for-sale  value  of  a  building  It  was 
given  free  use  of  5-6  years  ago. 

The  variety  of  reported  actions  encom- 
passes extremes  in  Interpretation  of  cash 
amounts  and  In-klnd  services.  The  Plain- 
field  CAA  reports  a  wide  variety  of  volun- 
tary actions  (volunteers  manning  a  hot  line, 
volunteers  providing  a  karate  class,  etc., 
etc.)  The  Paterson,  New  Jersey  CAA,  on  the 
other  hand,  achieves  Its  total  of  "resources 
mobilized"  by  reporting  that  It  is  responsible 
for  federally-funded  programs  as  New  Ca- 
reers ( $405,000 /yr.),  Headstart  ($308,000  this 
past  year),  and  day  care  ($167,000  in  1971 
but  since  discontinued).  Clearly,  the  ex- 
tremes of  interpretation  placed  on  the  study 


by  various  CAAs  weaken  the  value  of  ag- 
gregate data  based  on  their  replies. 

B.    PROBIXMS    WITH    TBX    CONCLUSIONS 

Problem*  with  the  UTS  study  technique 
r^resent  only  one  aspect  of  the  weakness  In 
CAA  efforts.  It  Is  a  highly  questionable  con- 
clusion whether  "mobilization"  of  program 
resources  In  a  sum  approc^hlng  $1.3  bUllon 
represents  a  major  significant  accomplish- 
ment. 

t.    Who  mobiliixs  governmental  spetulingf 
Over  a  billion  dollars  of  this  $1.3  bUllon 

total  "mobilized"   Is  governmental  funding 

at  various  levels  .  .  .to  provide  programs  of 

training,  career  motivation,  education,  and 

so  forth. 
Is  it  the  CAAs  who  mobUtze  these  funds, 

or  Is  It  the  nation's  elected  officials  at  all 

levels? 

2.  How  many  intermediaries  are  needed? 
The  $1.3  bUlion  reported  as  having  been 

mobilized  represents  under  one  percent  of 
what  the  nation  devoted  to  aU  efforts  (public 
and  private)  In  behalf  of  the  poor  during  the 
1969-1972  interval.  The  other  99% -plus  was 
applied  through  other  arrangements  appar- 
ently not  dependent  upon  being  "mobUized" 
by  the  CCAs.  / 

It  suggests  that  local  officials  can  best  as- 
sess the  mission  and  scope  of  their  own  pro- 
grams and  th\u  determine  the  degree  to 
which  It  will  continue  Its  funding  locally 
In  the  future.  Typically,  St.  Clair  County, 
Illinois  has  over  400  social  agencies  compet- 
ing for  resources  and  clients.  The  structure 
at  county  and  local  levels  should  assess  the 
effort  of  support  desired  with  regard  to  the 
major  proportion  needed. 

CAAs  have  used  very  Uttle  innovation  In 
attracting  funds  such  as  foundation  monies. 
The  591  CAAs  received  only  $166,000,000  In 
private  support.  In  the  years  studies.  This 
represents  a  mere  .3%  of  total  VS.  private 
philanthropic  doUars  disbursed  over  those 
same  years. 

Quite  clearly,  foundations  and  other  phi- 
lanthropic entitles  have  found  more  creative 
and  results-oriented  programs  and  people 
outside  the  CAA  structure. 

3.  Agency  and  staff  systems  pre-empting 

resourcfs 

There  is  little  dynamism  In  "mobUlzatlon" 
efforts  whose  main  product  seems  to  lie  in 
Increased  fxmdlng  for  Increased  staffs  and 
services,  since  "services"  are  not  the  answer 
to  poverty. 

The  poor  need  meaningful  roles,  respon- 
sibilities, and  challenges  through  which  they 
learn  how  to  cope,  gain  self-confidence  and 
self-esteem.  It  Is  the  only  approach  power- 
ful enough.  In  a  vreak  community  change 
only  comes  from  outside  sponsors;  In  a  strong 
community  people  are  doing  for  themselves. 

For  these  reasons,  there  Is  little  dynamism 
In  "mobilization"  efforts  whose  main  value 
seems  to  He  In  securing  funding  for  In- 
creased "programs"  and  Increased  staffs.  TTie 
UTS  survey  suggests  that  much  of  CAA 
"mobilization  of  resources"  falls  into  the 
latter  category:  $1.3  biUlon  was  mobUleed 
over  several  years,  but  of  that  76%  or  so  was 
In  cash  .  .  .  and  the  record  Is  quite  clear 
that  anti-poverty  cash  goes  not  to  the  poor, 
but  to  the  people  employed  to  assist  the 
poor. 

People  escape  poverty  to  the  degree  they 
have  the  capacity  to  cope  and  the  skills, 
drive  and  confidence  to  achieve.  This  never 
takes  place  very  effectively,  for  large  num- 
bers when  the  scale  of  the  effort  Is  depend- 
ent primarily  on  progress  for  the  poor  wlU 
be  achieved  when  the  approaches  employed 
work  through  them.  Instead  of  upon  them, 
and  accord  them  meaningful  redes  and  re- 
sponsibilities liistead  of  assuming  them  to 
be  helpless  and  Inert. 
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Such  a  conviction,  translated  into  program 
Implementation  makas  It  very  clear  that  a 
"mobilization  of  resources"  ratio  of  80<  for 
each  "se«d  dollar"  Is  totally  inadequate.  Our 
nation's  poor  need  to  be  more  Involved  In 
the  decision-making  and  dollar-generating 
process. 

4  What  u  a  dynamic  rate  of  "mobilization"? 
Even  If  the  UTS  data  are  fully  accepted 
therefore,  as  Indicative  of  CAAs'  mobilization 
of  $1.3  billion,  the  result  is  far  too  Inade- 
quate. Becaiiae  of  their  basic  structiire  based 
on  overstafflng,  the  CAAs  are  Ul-equlpped  to 
provide  the  "mobilization  of  resources" 
which  produces  not  Just  the  80*  per  seed 
dollar  but  $10  to  $20  or  more  seed  dollar 
by  mobilizing  the  commitments  and  ener- 
gies of  the  people  themselves. 

The  follovrtng  Illustrate  the  type  of  peo- 
ple-based, high-yield,  multipliers  toward 
which  all  community  "mobilization"  should 
aim: 

Housing.— In  1959.  in  Indianapolis,  some 
320  families  in  one  poor  neighborhood  began 
working  together  in  spare  hours,  contribut- 
ing labor  that  beccune  "sweat  equity"  in  new 
homes  each  family  would  own.  Expert  ad- 
vice was  contributed  by  architects,  con- 
tractors, and  craft  unions.  Foundations  and 
businessmen  provided  a  substantial  revolv- 
ing fund  behind  the  mortgages;  the  banks 
agreed  to  accept  the  mortgages  with  the 
"sweat  equity"  as  the  down-payment,  Be- 
gltming  with  >5ajX)0  this  project  triggered 
well  over  $3,000,000~-h^  sweat,  financing,  and 
other  outputs.  Thafs  a  $60  $1  multiplier,  far 
better  than  the  80^/81   the  CAAs  report. 

Employment. — Also  from  Indianapolis  .  .  . 
In  the  mid  1960's.  the  city's  business  com- 
munity underwrote  a  modest  three-person 
staff  to  coordinate  volunteers  from  industry 
each  of  whom,  in  turn,  would  intensively 
counsel  one  person  seeking  a  Job.  For  sev- 
eral years  this  initiative  successfully  placed 
90  ",j  of  the  thousands  of  people  seeking  help 
through  it  .  .  .  representing  perhaps  $1,000, - 
000  annually  In  volunteered  time  and  con- 
tributed resources.  The  cost  to  businessmen 
was  about  $60,000  annually,  the  Multiplier 
was  $15/$1.  The  contrast  to  the  80</$l  Multi- 
plier is  staggering. 

Resource  Mobilization. — In  1969,  the  U.S. 
Jaycees  received  two  foundation  grants 
totalling  $350,000  to  take  a  hand  in  mobiliz- 
ing community  resources  through  their  local 
chapters,  to  assist  and  Involve  the  disad- 
vantaged. That  modest  seed  money  triggered 
an  "Operation  Opportimity"  initiative  that 
soon  was  generating  annually  some  $25,000,- 
000  in  dollar  expenditures  alone  in  local  and 
state  projects.  For  over  foiu'  years,  that 
would  be  a  multiplier  of  about  300  to  one! 
Unfortunately  an  80<,  $1  multiplier  is  piti- 
fully small.  For  communities  staggering 
under  defeatism  and  apathy.  Isolation  and 
separation,  it  suggests  that  they  need  far 
better  models  for  community  involvement. 
Media  and  Congressional  criticism  of  the 
Administration's  decision  to  cease  funding 
CAAs  from  OEO  monies  have  a  tendency  to 
say  that  it  is  deplorable  to  cut  off  aid  to  the 
poor  whUe  "there  are  stUl  needs  tmmet"; 
this  Is  not  the  point. 

No  one  suggests  that  the  needs  be  over- 
looked. Rather,  In  this  era  of  tighter  budg- 
etary control.  It  is  essential  to  find  the  beat 
ways  to  tackle  problems  rather  than  to  ra- 
tionalize OEO's  mission  as  a  pacification  one, 
merely  showing  the  poor  that  society  cares. 
This  is  the  significance  of  the  emphasis  on 
people  helping  themselves.  It  does  not  imply 
that  people  fend  for  themselves  (I.e.,  make 
do  with  the  skills,  savvy,  and  resources  they 
have).  Rather,  it  means  that  we  need  a  new 
family  of  designs,  new  basic  models  based.  , 
upon  the  best  In  community  experiences,  and" 
conveyed  in  ways  which  excite  peoples' 
adaptation  of  them  to  be  relevant  in  their 
own  lives. 


fact  that  staff  costs  create  internal  conflicts 
among  the  poor  for  monies;  appalling  lack 
of  perception  regarding  what  it  takes  to 
move  a  community  In  a  positive,  meaningful 
direction  (as  distinct  from  what  it  takes  to 
service  its  pathologies) . 

D.   PtTKPOBTED   INSTITUTIONAL   CHANGE 

The  CAAs  in  7-8  years  had  effective  Impact 
upon  1,743  other  Institutions  to  "adopt  new 
priorities  ",  upon  1,595  entitles  (businesses, 
orgamzatlona.  etc.)  to  change  their  policies 
and  "hire  the  low  Income",  and  so  forth. 

//  that's  all,  the  poor  themselves  should 
rise  up  in  anger  an^  fire  the  CAAs  as  their 
agent.  Such  numbers  represent  truly  terri- 
ble performance,  even  as  a  side  activity. 

One  yardstick:  in  our  society,  there  are  at 
least  7,000,000  businesses  and  organizations; 
this  study  reports  Impact  on  only  a  ratio 
of  one  in  3.000  during  the  last  7-8  years. 

Of  greater  importance  is  not  in  how  many 
institutions  were  "changed",  but  in  how 
much.  The  UTS  data  also  faU  to  establish 
whether  the  cihange  was  Just  a  part  of  cxu-- 
rent  trends  (e.g.  the  691  CAAs  are  reported 
as  influencing  1,743  Institution*  to  adopt 
"new  priorities") . 

CONCLtrSION 

The  basic  observation  about  this  study  la 
that  it  demonstrates  that  the  CAAs  have  in 
no  way  proved  to  be  dynamic  engines  for 
change  In  their  communities,  mobilizing  and 
marshalUng  ever-increasing  available  re- 
sources. 

Rather,  the  study  suggests  that  the  CAAs 
have  become  yet  another  level  of  over-staffed 
bureaucracy  engaged  in  the  destructive  gain 
of  competitive  grantsmanship. 

It  now  properly  rests  with  the  states  and 
cities  to  decide  how  to  best  utilize  available 
funds  on  the  local  level  where  the  problems 
exist. 


C.    PBOBLEMS    WITH    THE   BASIC   MODEL 

The  CAA  has  serious  weaknesses:   in  its 
over-dependence  on  excessive  staffing;  in  the 


TIME  FOR  CHANGE  IN  OUR 
RELATIONS  WITH  CUBA 
Mr.  KENNEDY.  Mr.  President,  I  want 
to  bring  to  the  attention  of  my  colleagues 
an  editorial  which  appeared  in  the  Sun- 
day edition  of  the  Washington  Evening 
Star  and  the  Washington  Dally  News 
stating  that  the  time  has  come  for  a 
change  in  our  relations  with  the  Repub- 
lic of  Cuba. 

Since  1969,  I  have  been  urging  this 
action  on  the  administration.  And  since 
1969,  there  has  been  precious  little  move- 
ment in  that  direction. 

The  only  encouraging  action  has  been 
the  hijacking  agreement  reached  only 
weeks  apfo.  Yet,  there  is  stUl  a  repetition 
from  the  administration  of  its  view  that 
the  general  conditions  prompting  our 
policy  toward  Cuba  have  not  changed. 

The  Star  editorial  convincingly  con- 
tradicts that  assessment.  It  states: 

The  existing  policy,  it  now  seems  to  ub 
has  outlived  the  realities.  Communist  Cuba 
Is  not  friendly,  but  it  does  cooperate  with 
the  United  States  on  a  number  of  fronts 
already:  Postal  and  phone  service  exist;  the 
airlift  of  exiles  has  been  resumed;  weather 
and  commercial  aviation  information  Is  ex- 
changed; United  States  airlines  fly  across 
Cuba  usmg  an  approved  air  lane;  Cuban 
athletes  have  appeared  on  American  soU  for 
the  Caribbean  Olympics  in  Puerto  Rico. 

Also,  the  editorial  notes  that  many 
other  Latin  nations  have  either  formally 
moved  to  end  the  boycott  of  Cuba  or 
have  indicated  a  willingness  to  do  so  It 
is  the  United  States  which  is  the  major 
opponent  of  that  transition  away  from 
the  hostility  of  past  events. 

Surely  now  that  we  are  establishing 
liaison  offices  In  Peking,  we  can  move 
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toward  a  normalization  of  relations  with 
Cuba. 

I  believe  that  the  Star  editorial  Is  an 
excellent  assessment  of  the  changes  that 
have  occurred  In  the  world  and  In  the 
hemisphere,  changes  that  make  an  end 
to  the  isolation  of  Cuba  in  our  national 
interests. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  editorial  that  appeared  in 
the  Washington  Star  on  February  25 
1973,  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
United  States-Cuban  Ties:  Time  pob  a 

Change 
The  time  has  now  come  for  President  Nixon 
to  abandon  some  of  the  fixations  and  fictions 
about  Cuba  that  obsess  the  administration 
and  begin  serious  consideration  of  a  new 
policy  leading  toward  restoration  of  political 
and  economic  relations  with  the  Communist 
island  nation. 

Let  us  review  the  bidding:  Nixon  already 
has  made  hu  peace  with  the  Marxist  giants, 
Russia  and  China.  The  State  Department 
now  has  negotiated  an  agreement  with  Fidel 
Castro  that  hopefully  will  terminate  Cuba's 
role  as  a  haven  for  US.  skyjackers.  It  has 
always  been  apparent  that  Cuba  has  never 
been  isolated  by  the  American  policy  and  the 
seallng-off  resolutions  of  the  Organization  of 
American  States. 

This  leaves  only  the  question  of  the  extent 
to  which  Castro's  Cuba  supports  revolution 
and  represents  a  threat  to  the  other  nations 
of  the  Americas.  And  It  has  long  been  evi- 
dent that  the  Havana  regime  was  never  very 
effective  at  the  business  of  exporting  sub- 
version and  is  now  giving  little  more  than  Up 
service  to  the  aspirations  of  native  revolu- 
tionaries who-once  were  trained  and  financed 
by  the  Cubans. 

As  to  the  presence  of  Russian  military 
forces  in  Cuba,  the  best  information  is  that 
there  are  less  than  5.000  technicians  there. 
The  submarine  base  at  Cienfuegos  has  never 
been  used  by  Soviet  nuclear  submarines,  and 
it  really  makes  no  difference:  A  nuclear- 
powered  submarine  does  not  need  a  base. 
The  three  Russian  suba  stationed  off  the 
East  Coast  of  the  U.S.  (compared  to  14  or  so 
U.S.  subs  in  the  North  Atlantic  approaches 
to  Russia)  are  serviced  by  tenders. 

Nixon's  last  public  utterance  on  Cuba  was 
made  in  a  Star-News  interview  on  Novem- 
ber 9  when  he  said,  "There  wUl  be  no  change, 
no  change  whatever.  In  our  policy  toward 
Cuba  unless  and  untU — and  I  do  not  antici- 
pate this  will  happen — Castro  changes  his 
policy  toward  Latin  America  and  the  United 
States." 

Well,  perhaps  the  accord  on  hijackers  1b 
a  major  change  such  as  the  President  sought 
in  Cuban  policy.  In  point  of  fact,  Castro's 
denunciations  and  fiery  words  mean  very 
Uttle  to  the  United  States  and  Latin  America 
so  long  as  he  is  unable  and  unwilling  to  ship 
out  guerrilla  forces  and  agents  to  try  to  over- 
throw OAS  governments. 

The  United  States  gets  at  least  as  severe 
verbal  treatment  from  other  Latin  govern- 
ments with  which  we  do  maintain  rela- 
tions— Chile  and  Panama  come  to  mind — as 
from  Fidel  Castro. 

The  existing  policy,  it  now  seems  to  us, 
has  outlived  the  realities.  Communist  Cuba 
is  not  friendly,  but  it  does  cooperate  with 
the  United  States  on  a  number  of  fronts  al- 
ready: Postal  and  phone  service  exist;  the 
airlift  of  exiles  has  been  resumed;  weather 
and  commercial  aviation  Information  Is  ex- 
changed; United  States  airlines  fly  across 
Cuba  using  an  approved  air  lane;  Cuban 
athletes  have  appeared  on  American  soil  for 
the  Caribbean  Olympics  in  Puerto  Rico. 

Piuthermore,  the  other  Latin  nations  are 
beginning  to  waver  and  move  toward  rap- 
prochement with  Havana.  Mexico  never  broke 
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relations.  Chile  and  Peru  have  resumed  them. 
Some  of  the  new  OAS  members  In  the  Carib- 
bean were  not  subject  to  the  OAS  resolution 
consigning  Cuba  to  pariah  status.  And  others, 
such  as  Venezuela,  Ecuador  and  perhaps 
Panama,  seem  ready  unilaterally  to  resume 
relations  with  Cuba. 

There  cannot  be  any  advantage  for  the 
United  States  in  remaining  aloof  when  all 
our  European  allies  have  never  ceased  trad- 
ing with  Cuba.  A  nation  as  powerful  as  the 
United  States  can  lose  little  by  having  nor- 
mal relations  with  a  country  of  whose  lead- 
ers It  does  not  approve.  Of  coiu^e,  It  takes 
two  to  tango;  Cuba's  Castro  would  have  to 
be  willing  to  accept  a  return  to  normal  rela- 
tions. But  the  ease  with  which  the  Swiss 
diplomats  did  the  legwork  between  Wash- 
ington and  Havana  to  produce  the  hijack 
agreement  la  an  Indicator  that  the  two 
neighbors  could  go  a  few  steps  beyond  toward 
restoration  of  the  relations  that  were  severed 
In  1961. 

For  President  Nixon,  the  Cuban  question 
no  doubt  has  personal  &a  well  as  policy  facets, 
Mr.  Nixon,  Indeed,  is  one  of  the  few  U.S. 
government  officials  who  has  ever  met  Castro 
face-to-face  and  he  did  not  flnd  the  flam- 
boyant prime  minister  particularly  attrac- 
tive. But  that  was  back  in  1959  when  Castro 
was  In  the  first  flush  of  his  selztire  of  con- 
trol In  Cuba,  with  his  star  in  the  ascendancy, 
and  Mr.  Nixon's  eminence  as  vice  president 
under  Dwlght  D.  Eisenhower  weis  on  the 
wane. 

Today  it  Is  Mr.  Nixon  who  Is  sitting  on  top 
of  the  world  while  Castro  has  become  a  back- 
water politician,  no  longer  the  mover  and 
shaker  of  world  events  as  he  once  was.  It  Is 
not  necessary  that  Mr.  Nixon  or  Castro  ad- 
mire one  another  in  order  for  the  U.S.  to  ac- 
cept the  fact  that  it  Is  anachronistic  to  pre- 
tend the  8  million  people  of  Cuba  exist  In  a 
vacuum. 

The  Cuban  question  also  may  raise  person- 
al problems  lor  Mr.  Nixon  in  other  ways.  For 
one  thing,  the  President  unquestionably  feels 
an  empathy  with  the  Cuban  exiles  and  even  a 
sense  of  debt  to  them  because  of  the  Bay  of 
Pigs  fiasco.  But  while  that  abortive  Invasion 
was  conceived  by  the  Elsenhower-Nlxon 
team,  it  was  launched  by  the  Kennedy  ad- 
ministration. And  Senator  Edward  M.  Ken- 
nedy, the  sole  survlvtog  Kennedy  brother,  has 
long  since  urged  that  U.S.  policy  toward  Cuba 
be  re-explored  and  reassessed.  If  a  Kennedy 
can  risk  the  wrath  of  the  Castro-hating  ex- 
iles. It  should  be  at  least  as  possible  for  the 
President. 

Inevitably,  with  the  Asian  war  at  an  end, 
Mr.  Nixon  will  be  turning  his  attention  more 
and  more  to  the  Third  World  of  Latin  Amer- 
ica and  Africa.  It  is  unfortunate  that  he  has 
not  had  the  time  before  this  to  become  more 
interested  and  Involved  with  the  Latin. 
Theirs  is  an  area  about  which  the  President 
Is  not  overly  Informed,  and  his  one  sharp  rec- 
oUectlon  Is  that  he  was  nearly  killed  by 
a  riotous  mob  in  Venezuela  In  1956. 

But  all  Latins  are  not  alike,  and  monu- 
mental changes  have  taken  i51ace.  So  It  la 
with  Cuba.  Fidel  Castro  and  Cuba  today  are 
not  the  same  as  they  were  12  years  ago.  The 
world  is  now  made  up  of  different  equations, 
and  Cuba  Is  one  of  them. 

There  no  doubt  would  be  a  host  of  prob- 
lems to  solve,  such  as  the  expropriated  U.S. 
properties,  the  Russian  military  presence,  the 
U.S.  base  at  Guantanamo  Bay,  the  sale  of 
Cuban  sugar  to  the  U.S.  and  the  problem  of 
the  300,000  anti-Castro  exiles  living  In  the 
United  States.  But  the  missile  crisis  and  the 
Bay  of  Pigs  are  ancient  history  now.  We  be- 
lieve President  Nixon  and  his  advisors  should 
now  turn  their  full  attention  to  Cuba.  The 
nation  that  can  accommodate  Itself  to  a 
peace  agreement  with  North  Vietnam  surely 
can  do  the  same  with  the  shabby  dictator- 
ship of  Castro.  He  Is,  after  all,  far  from  the 
only  dictator  In  Latin  America.  He  may  not 
even  be  the  most  dangerous  dictator  there. 
CXIX 356— Part  5 


THE  55TH  ANNIVERSARY  OF  ESTO- 
NIAN INDEPENDENCE 

Mr.  BEALL.  Mr.  President,  February 
24  marked  the  55th  anniversary  of  the 
Declaration  of  Independence  of  the  Re- 
public of  Estonia.  This  occasion  was  hon- 
ored in  appropriate  fashion  by  Estonians 
throughout  the  free  world.  Unfortunate- 
ly, it  was  not  celebrated  in  Estonia. 

Since  1940,  Estonia  has  lived  under  the 
dictatorial  hand  of  the  Soviet  Union. 
Forcibly  incorporated  into  the  U.S.S.R. 
during  World  War  n,  Estonians  have 
steadfastly  refused  to  surrender  their 
dream  of  freedom.  We  In  this  Nation 
must  not  forget  them. 

I  call  upon  all  Americans  to  remember 
the  plight  of  the  enslaved  people  of 
Estonia,  and  join  me  in  the  fervent  hope 
that  liberty  will  soon  come  to  that  land. 


PROPAGANDA  OF  ATROCITY 

Mr.  BUCKLEY.  Mr.  President,  I  re- 
cently came  across  an  article  In  the  Lon- 
don Times  which  places  in  proper  per- 
spective the  hysteria  which  accompanied 
our  resumption  of  bombing  over  North 
Vietnam  last  December.  In  a  sense,  this 
is  now  ancient  history.  The  article,  how- 
ever, is  instructive;  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Pbopaoanda  or  ATHocrrY 
(By  Robert  Conquest) 

Arthur  Koestler  describes  In  his  auto- 
biography how  Willi  Muenzenberg,  the 
Comintern's  propaganda  genius,  criticized 
his  work  In  putting  the  Communist  line  on 
the  Spanish  War  as  "too  weak,  too  objective." 
What  they  wanted,  Muenzenberg  explained 
was  stories  of  the  enemy  burning  their  pris- 
oners alive,  running  them  over  with  tanks, 
and  so  on. 

The  Muenzenberg  principle,  much  In  tise 
of  late,  is  to  present  a  specific  aUegatlon  In 
such  a  way  as  to  make  the  blood  boll  and 
so  to  preempt  or  inhibit  judgment.  The  loser. 
In  terms  of  western  opinion.  Is  not  the  state 
that  commits  the  most  atrocities  so  much 
as  the  one  whose  enemies  have  the  best  prop- 
aganda machine.  All  the  same,  any  partic- 
ular allegation  of  violence  or  injustice  may 
be  true  or  untrue;  and  if  true  It  may  be 
typical  or  exceptional.  It  is  no  good  our  be- 
ing passive  customers  of  the  most  efficient 
atrocity-pusher;  we  have  to  make  a  cer- 
tain effort — above  all,  to  avoid  the  double 
standard  In  this  field  of  which  Solzhenltsyn 
complains  in  his  Nobel  Speech. 

One  paradoxical  reason  our  views  may  be- 
come distorted  is  that  In  general  the  more 
easily  a  malpractice  can  be  reported  on,  the 
less  repressive  the  regime.  This  Is  even 
true  within  the  Communist  block.  The  fact 
that  a  fair  amount  of  Information  Is  now 
available  on  the  sufferings  of  the  opposition 
In  the  USSR,  while  this  Is  not  so  of  North 
Korea  or  North  Vietnam,  and  was  equally 
not  80  of  Stalin's  Russia,  really  does  Indicate 
that  the  present  Soviet  regime  is  less  repres- 
sive than  those. 

The  Colonel's  regime  In  Greece  Is  typical 
of  those  most  often  in  the  atrocity  news  col- 
umns. It  is  clearly  an  oppressive  one  in  a 
general  sense.  We  may  all  hope  for  a  fairly 
rapid  return  to  democracy  (though  not  to  the 
alleged  "democracy"  of  those  much  touted 
emlgr6  critics  who  really  stand  for  another, 
and  on  the  record  far  more  unpleasant,  dic- 
tatorship). Allegations  of  kiUing,  as  against 
brutality.  In  Greece  are  few.  Every  liberal 
would   agree   that   Yugoslavia   Is   not   only 


far  less  oppressive  than  Greece,  but  already 
waa  80  10  years  ago.  It  was  only  by  a  turn  In 
the  power  struggle  in  that  country  that  we 
learnt  a  few  years  ago  that  at  the  beginning 
of  the  sixties  Rankovlch,  then  Yugoslav 
Minister  of  the  Interior,  waa  having  people 
shot  by  the  score  and  the  dozen  throughout 
the  towns  and  villages  of  the  Koemet.  Nor 
Is  Yugoslavia  an  outstandingly  horrible  ex- 
ample. We  should  conclude  that  Greece, 
though  tyrannical,  does  not  really  rate  very 
high  on  the  scale. 

Part  of  the  difficulty  (though  not  always 
Impossibility)  of  establishing  the  facta  ot 
Individual  allegations  of  police  brutality  is 
that  they  are  often  provided  by  devoted 
adherents  of  millenarian  groups  dedicated  in 
principle  to  the  idea  that  political  advantage 
to  their  side  la  the  highest  moral  criterion, 
taking  automatic  precedence  over  truth  and 
such  things.  The  same  applies  to  the  propa- 
ganda of  war.  An  official  representative  of  the 
Vietnamese  Communists  speaking  in  Stock- 
holm (where  else?)  a  few  years  ago  charged 
that  children  were  "gunned  down  in  their 
thousands,  beheaded,  biu-led  alive,  quartered 
and  thrown  Into  the  flames"  by  the  Ameri- 
cans (The  Times,  October  4,  1966).  One 
would  have  thought  that  such  things  had 
discredited  Hanoi-sponsored  "evidence"  en- 
tirely. At  any  rate  the  latter  may  be  true,  or 
untrue,  or  partly  true,  but  in  itself  can  carry 
no  weight.  (Nor  should  much  weight  attach 
to  the  reports  of  friendly  Journalists  if  we 
are  to  Judge  by  the  extravagant  falsehooda 
accepted  by  their  Moscow  predecessors  In 
Stalin's  time.) 

Over  the  past  weeks  there  has  been  mucH 
talk  about  "indiscriminate  bombing",  "terror 
bombing",  even  "Hiroshima-type"  raids.  We 
are  now  told  by  the  North  Vietnamese  that 
there  were  1,300  (or  1,400)  killed  in  the  at- 
tacks on  Hanoi —  which  is  scarcely  likely  to 
be  an  underestimate.  Now  it  is  certainly  p>oa- 
sible  to  argue  against  the  raids  as  they 
actually  took  place.  But  to  imply  that  an 
air  force  dropping  bombs  with  the  power  of, 
or  "twice  the  power  of",  that  of  Hiroshima, 
and  with  the  intention  of  kllUng  and  terror- 
izing civUlana,  could  somehow  only  cause  a 
minute  proportion  of  the  Hiroshima  casual- 
ties Is  plainly  nonsense. 

Almost  everyone  supports  or  has  supported 
armed  struggles  In  which  civilians  may  be  or 
are  killed.  Admirers  of  the  IRA,  the  Arab 
terrorists  and  the  Vletoong.  indeed,  must 
support  or  condone  the  killing  of  civilians  on 
purpose.  In  any  case,  such  stuff  comes  par- 
ticularly ill  from  those  who  openly  advocate 
Communist  victory  In  Vietnam,  such  as  Mr. 
Anthony  Lewis  and  the  Swedes. 

The  Swedes  I  Their  Prime  Minister,  Mr.  Olof 
Palme,  compared  the  bombing  to  "Guernica, 
Oradour,  Babl  Yar,  Katyn,  Lidice,  Sharpe- 
vlUe  and  Trebllnka".  (Hue?  No,  not  Hue.)  In 
fact,  with  the  exception  of  Guernica  (at  any 
rate  the  mythic  Guernica),  none  of  those 
affords  any  parallel  at  aU  to  the  recent 
bombings.  The  whole  passage  la  the  merest 
ranting  and  canting — which  might.  Indeed, 
be  Swedish  surnames.  Anyhow,  one  does  not 
recall  that  the  Swedish  Social-democrats  have 
much  to  be  proud  of.  They  did  not,  I  think, 
protest  against  Oradour  and  so  on  at  the 
time — a  time  when  they  were  the  only  neu- 
tral which  allowed  German  troops  to  pass 
through  their  territory.  It  la  true  that  they 
have  no  blood  on  their  own  hands,  apart 
from  that  of  the  Baits  so  abjectly  handed 
over  to  Russia  after  the  vear.  .  .  . 

Their  egregious  Ounnar  Myrdal  (a  member 
of  that  1945  Government)  now  serves  happily 
on  a  Conunittee  on  United  Statea  "war 
crimes"  together  with  the  Soviet  Judge  Lev 
Smirnov,  so  rightly  criticized  by  PHS  the 
other  day  for  his  infamous  conduct  of  the 
Sinyavsky  case.  In  an  article  in  the  Scientific 
American  last  year,  Myrdal  actually  asked 
himself  why  It  waa  that  Swedlah  foreign  aid 
went  out  on  higher  moral  principles  than 
that  of  other  countries.  The  official  In  cbatse 
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of  that  aid  has  since  exlalned  that  Sweden 
pus«8  It  by  preference  to  countries  where 
"the  people"  conduct  the  distribution,  such 
as  Cuba  and  North  Vietnam.  Oh,  I  see — a 
social-democratic  definition  of  popular  rule 
Is  one  where  social -democrats  have  all  long 
since  been  executed,  and  a  complete  Leninist 
authoritarianism  prevails. 

The  antl-Amerlcan  agitator  Tom  Hayden, 
has  complained  (in  the  Evening  Standard) 
that  the  British,  unlike  the  Swedes,  have  not 
shown  much  enthusiasm  for  the  new  line  In 
atrocity  propaganda.  This  seems  to  be  true. 
In  spite  of  the  semblance  of  uproar  largely 
created  In  practice  by  a  handful  of  journal- 
ists and  one  or  two  politicians  In  difficulties 
seeking  an  Issue. 

No  doubt  this  Increase  In  skepticism  Is  In 
part  due  to  two  experiences  of  last  year — 
first,  the  plain  evidence  that  the  south  was 
being  Invaded  by  the  communists,  and  did 
not  wish  to  accept  them;  second,  the  propa- 
ganda about  the  bombings  of  the  dykes,  with 
Its  obvious  spurlousness  (recalling  to  older 
readers  the  notorious  germ  warfare  false- 
hoods of  the  Korean  War).  It  was  putting  a 
strain,  too,  in  anyone's  capacity  for  credu- 
lous malice  to  ask  them  to  believe  that  Pres- 
ident NLxon  Is  simply  hooked  on  bombing 
for  bombing's  sake,  or  acting  out  of  pettish 
resentment. 

It  should  be  possible  for  adults  to  take  a 
line,  pro  or  con,  without  descending  to  this 
sort  of  thing.  As  so  often.  It  is  George  Or- 
well who  sets  his  countrymen  an  example. 
Though  himself  a  supporter  of  the  Spanish 
republican  cause  to  the  extent  of  fighting 
and  being  wounded  In  Its  battles,  he  never- 
theless wrote  that  for  him  the  most  "fright- 
ening" thing  about  that  war  as  not  the  vio- 
lences on  the  spot,  but  the  Immediate  re- 
treat of  the  Western  left  Into  what  he  called 
"the  mental  slum"  of  atrocity  storymonger- 
Ing.  Different  views  on  Vietnam  las  on 
Spain)  are  natural  enough.  What  Is  not  tol- 
erable is  to  represent  the  facts  as  other  than 
they  are  In  order  to  provoke  a  mindless  stam- 
pede along  with  those  Oadarene  Swedes,  Olof 
Canting  and  Ounnar  Ranting. 
The  author  is  an  historian  and  journalist. 


THE  TASK  FORCE  FOR  THE 
NUCLEAR  TEST  BAN 

Mr.  KENNEDY.  Mr.  President,  1  week 
ago  I  introduced  on  behalf  of  myself  and 
Senators  Mathias,  Hart.  Humphrey, 
MusKiz,  Case,  Abourezk,  Bayh,  Brooke, 
Bttrdick,  Chttrch,  Clark,  Cranston,  Ful- 
BRiGHT,  Gravel,  Haskell.  Hatfield, 
Hathaway,  Hughes.  Inouye.  Javits,  Mag- 
mjson,  mcgovern,  mondale,  moss,  nel- 
SON, Pell,  Proxmire,  Ribicoff,  Steven- 
son. Ttnney,  Willlams,  and  Biden  Sen- 
ate Resolution  67  calling  on  the  Presi- 
dent to  promote  negotiations  for  a  com- 
prehensive test  ban  treaty. 

Today,  I  am  pleased  to  inform  my  col- 
leagues about  the  work  of  the  task  force 
for  the  nuclear  test  ban.  Since  its  formu- 
lation in  April  of  1971,  this  group  has 
been  making  a  determined  effort  to  pro- 
mote a  halt  of  all  nuclear  weapons  test- 
ing. The  task  force  has  benefited  from 
the  very  able  leadership  of  Mrs.  Jose- 
phine Pomerance,  a  longtime  leader  in 
the  field  of  arms  control  and  disarma- 
ment, and  Dr.  Betty  Goetz  Lall  of  the 
New  York  State  School  of  Industrial 
Labor  Relations  of  Cornell  University. 

The  task  force  for  the  nuclear  test  ban 
has  Involved  a  group  of  prominent  sci- 
entists and  arms  control  experts  who 
have  been  at  the  forefront  of  efforts  to 
curb  nuclear  testing.  This  group  will  be 
seeking  a  broad  spectrum  of  citizen  sup- 


port by  working  with  leading  national 
groups  through  the  Coalition  on  National 
Priorities  and  Military  Policy  chaired  by 
the  Honorable  Joseph  S.  Clark,  a  distin- 
guished former  colleague  and  an  out- 
spoken advocate  of  a  nuclear  test  ban. 

I  am  grateful  to  the  task  force  for  the 
nuclear  test  band  for  its  excellent  work 
and  for  the  dedication  and  competence 
of  its  outstanding  members. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  its  members  and 
articles  written  by  James  J.  Wadsworth, 
Mrs.  Pomerance  and  Herbert  Scovllle, 
Jr.,  members  of  the  task  force,  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
Task  Force  foe  the  Nuclkar  Test  Ban 
Honorary  Co-Chalrmen:  The  Honorable 
Benjamin  V.  Cohen,  The  Honorable  James  J. 
Wadesworth. 

Co-Chalrmen:  Dr.  Betty  Goetz  Lall,  N.Y. 
State  School  of  Industrial  Labor  Relations, 
Cornell  University. 

Mrs.  Jo  Pomerance,  Co-Chalrman,  Commit- 
tee on  Disarmament  and  Peacekeeping,  Con- 
ference of  U.N.  Representatives,  UNA-USA. 

Treasurer:  Dr.  Herman  Will,  Jr.,  Associate 
General  Secretary,  Board  of  Christian  Social 
Concerns  of  the  United  Methodist  Church. 
Counsel:  Mr.  John  Sllard,  Esq. 
Consultant:  Robert  Pickett. 
Members:  Archibald  Alexander,  President, 
Arms  Control  Association.  Mrs.  J.  Berenson, 
Board  of  Directors,  UNA-USA.  Mr.  William 
J.  Butler.  U.N.  Representative  of  the  Inter- 
national Conunlsslon  of  Jurists.  Hon.  Joseph 
S.  Clark.  Chairman.  Coalition  on  National 
Priorities  and  Military  Policy.  Norman  Cou- 
sins. Editor,  World  Review.  Dr.  Bernard  Peld. 
Massachusetts  Institute  of  Technology.  Hon. 
Seymour  M.  Finger.  Former  Senior  Advisor. 
U.S.  Mission  to  the  U  J<. 

Mr.  Oscar  de  Lima,  Vic©  Chairman,  UNA- 
USA.  Dr.  Franklin  A.  Long,  Director  of  the 
Program  on  Science,  Technology  and  Society. 
Cornell  University.  Mr.  Allard  Lowensteln, 
National  Chairman,  Americans  for  Demo- 
cratic Action.  Rev.  Pat  McDermott,  Director, 
Center  for  the  Study  of  Power  and  Peace. 
Mrs.  Rose  Okln,  Chairman,  Peace,  American 
Jewish  Congress.  Mrs.  Mildred  Perslnger, 
World  YWCA  CouncU. 

Hon.  Adrian  Fisher,  Dean,  Georgetown 
University  Law  School. 

Hedda  Hendrlx,  Public  Relations  Con- 
sultant. 

Rabbi  RichEird  G.  Hlrsh,  Union  of  Ameri- 
can Hebrew  Congregations. 

Dr.  Marvin  Kalksteln,  State  University  of 
New  York,  at  Stony  Brook. 

Dr.  Arthur  Larson,  Director.  Rule  of  Law 
Research  Center.  Duke  University. 

Mrs.  Carolyn  Tumarkln.  Women  United 
for  the  UJJ. 

Mr.  Victor  O.  Reuther.  formerly  Director 
of  International  Affairs  Department,  UAW. 

Dr.  Leonard  Rodberg,  Federation  of  Amer- 
ican Scientists. 

Mrs.  Marjorle  Schell,  SANE. 
Dr.    Herbert    Scovllle,    Jr.,    Federation    of 
American  Scientists. 

Mr.  C.  Maxwell  Stanley,  Chairman.  Stanley 
Consultants.  Inc. 

Mr.  Jerry  Wurf.  President.  American  Fed- 
eration of  State.  County  and  Municipal  Em- 
ployees, AFL-CIO. 

(Prom  the  Washington  Post.  Feb.  4,  1973] 

Aftie  SALT,  A  Total  Tmt  Ban? 

(By  Herbert  Scovllle,  Jr.) 

The  writer  Is^a  former  assistant  director 

of  the  U.S.  Arms  Control  and  Disarmament 

Agency  and  deputy  director  of  the  Central 

Intelligence  Agency. 


The  accomplishments  of  SALT  I  have  pro- 
duced a  totally  new  climate  in  which  a  com- 
prehensive nuclear  test  ban— one  covering 
undergroimd  as  well  as  atmospheric  explo- 
sions— becomes  a  negotiable  arms  control 
measure  after  nearly  10  years  of  drifting  In 
the  doldrums.  Not  since  1962,  when  Nlklta 
Khriishchev  made  his  offer  of  three  on-site 
Inspections  to  verify  such  a  ban,  have  op- 
portunities for  agreement  been  so  good. 

This  Improved  outlook.  If  we  take  ad- 
vantage of  It,  Is  particularly  timely  since 
It  comes  Just  as  steps  are  needed  to  pre- 
vent further  spread  of  nuclear  weapons  to 
additional  countries.  That  the  patience  of 
the  non-nuclear-weapons  countries  Is  be- 
ginning to  wear  thin  is  shown  by  the  over- 
whelming support,  despite  U.S.  opposition, 
for  a  United  Nations  resolution  in  favor  of 
a  halt  to  all  nuclear  testing  by  August,  1973, 
the  tenth  anniversary  of  the  limited  test 
ban  treaty.  In  addition,  there  Is  strong  Sen- 
ate support,  led  by  Sens.  Philip  Hart,  Ed- 
ward Kennedy,  Charles  Mathias  and  Clif- 
ford Case,  for  a  resolution  urging  the  Presi- 
dent to  make  a  renewed  effort  to  negotiate 
a  comprehensive  test  ban  and.  In  the  in- 
terim, to  suspend  all  testing  Immediately  as 
long  as  the  Russians  reciprocate. 

The  limitations  on  strategic  arms  agreed 
to  in  Moscow,  particularly  the  ABM  treaty, 
have  greatly  reduced  the  desires  for  further 
nuclear  weapons  testing  which  have  In  the 
past  been  the  major  obstacle  to  a  compre- 
hensive test  ban.  With  only  200  ABM  In- 
terceptor missiles  allowed  each  side,  it  is 
almost  Impossible  to  Justify  further  Im- 
provements In  the  nucletir  warheads  for  this 
purpose.  The  United  States,  and  almost  cer- 
tainly the  Russians  as  well,  have  nuclear 
weapons  developed  for  such  Interceptors. 
and  no  Improvements  In  warhead  design 
can  possibly  overcome  the  complete  inef- 
fectiveness of  the  small  ABM  systems  per- 
mitted by  the  treaty. 

strategic  warheads 

The  effects  of  the  ABM  treaty  also  apply 
to  the  requirements  for  warheads  for  of- 
fensive weapons.  Without  any  effective  ABM 
to  penetrate,  the  need  for  new  warheads 
largely  disappears.  In  addition,  there  is  no 
further  need  for  testing  to  develop  special 
warheads  to  withstand  high-altitude  nuclear 
explosions,  since  the  allowed  ABMs  can  be 
overwhelmed  by  a  small  fraction  of  the  exist- 
ing strategic  forces. 

Only  for  a  first-strike  force  able  to  de- 
stroy the  enemy's  missiles  In  their  silos  is 
there  any  need  to  design  new  offensive  war- 
heads. However,  the  stated  U.S.  policy  has 
been  to  forego  a  "hard  target'"  MIRV  which 
might  provoke  Soviet  concerns  that  we 
were  seeking  a  first-strike  capability,  thus 
upsetting  the  present  strategic  balance. 
Even  for  such  a  MIRV,  an  Improved  war- 
head with  five  times  the  yield  would  be 
less  Important  than  potential  Improvements 
In  accuracy. 

Nor  does  the  United  States  any  longer 
need  a  "hard  target"  MIRV  to  provide  the 
flexibility  to  attack  key  mUltary  targets  In- 
stead of  cities  after  a  limited  Soviet  attack; 
this  can  now  be  achieved  without  further 
advances  in  weapon  design  since,  as  a  result 
of  the  ABM  treaty,  the  retaliatory  attack 
no  longer  has  to  cope  with  large  ABM  de- 
fenses and  can  afford  to  direct  several  war- 
heads at  a  single  target. 

A  complete  test  ban  would,  on  the  other 
hand,  increase  U.S.  confidence  t^at  the  So- 
viet Union  wa.s  not  improvl-ig  the  vields  and 
accuracy  of  its  warheads  in  order  to  develop 
a  first-strike  MIRV  system  able  to  destroy 
a  large  fraction  of  our  Mlnutemen  force. 

Another  familiar  justification  for  nuclear 
weapons  testing  has  been  the  need  to  assure 
the  continued  reliability  of  already  developed 
and  stockpiled  weapons.  Although  nuclear 
tests  have  never  been  carried  out  solely  to 
check  the  proper  functioning  of  a  stockpiled 
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weapon,  it  has  been  argued  that  the  abUlty 
to  test  is  necessary  in  case  deterioration  is 
found  by  other  means  and  corrective  action 
Is  required.  This  is  not  necessary,  however, 
since  it  would  always  be  possible  to  replace 
a  warhead  which  had  deteriorated  with  one 
of  proven  design.  Furthermore,  If  mutual  de- 
terrence Is  the  fundamental  element  In  our 
strategic  policy,  as  spelled  out  by  the  ABM 
treaty,  then  any  unknown  decrease  in  re- 
liability on  both  sides  can  only  improve  de- 
terrence. High  reliability  Is  only  necessary 
for  a  nation  contemplating  a  first  strike.  No 
aggressor  could  rely  on  the  uncertain  relia- 
bility of  another  nation's  weapons  as  the 
means  of  surviving  a  retaliatory  attack. 

Thus,  as  a  result  of  the  Moscow  agree- 
ments, a  strong  case  can  be  made  that  no 
further  nuclear  testing  of  strategic  weapons 
is  required.  Yet,  during  the  past  10  years 
since  the  limited  test  ban  treaty,  more  than 
two-thirds  of  the  U.S.  tests  have  been  re- 
lated to  strategic  weapons  systems,  and 
indeed  the  highest  priority  tests  have  fallen 
In  this  category.  The  Moscow  agreements 
have  thus  undercut  the  major  rationale  for 
contlnud  nuclear  testing.  Even  before  SALT 
I,  Drs.  Carl  Walske  and  John  Foster  of  the 
Defense  Department  testified  that  they  fa- 
vored a  comprehensive  test  ban  provided  it 
couJd  be  adequately  verified.  This  Pentagon 
position,  which  is  the  U.S.  poaltion  at  the 
Geneva  disarmament  talks,  is  even  further 
reinforced  by  the  Moscow  agreements. 
signals  and  satellites 
The  benefits  of  SALT  I,  however,  are  not 
limited  to  the  weapons  development  part  of 
the  problem  tdone;  the  ABM  treaty  also 
creates  a  mechanism  by  which  the  verifica- 
tion difficulties,  for  years  the  ostensible 
stumbling  block  to  a  test  ban,  can  also  be 
solved. 

Since  1963.  the  United  Stats  has  insisted 
that  on-site  inspections  were  required  for 
adequate  policing  against  secret  underground 
tests,  while  the  Soviet  Union  has  consistently 
claimed  that  these  Inspections  were  unneces- 
sary. The  verification  provisions  of  the  ABM 
treaty  afford  a  means  of  bridging  this  gap. 
In  this,  and  in  the  Interim  agreement  on 
offensive  weapons,  both  nations  agree  that 
national  technical  means  of  verification  will 
be  used;  that  neither  nation  will  interfere 
with  such  means;  and.  finally,  that  neither 
will  use  deliberate  concealment  to  Impede 
verification.  In  addition,  a  standing  consulta- 
tive commission  is  set  up  to  consider  ques- 
tions concerning  compliance  with  the  obliga- 
tions of  the  agreement.  Similar  provisions, 
but  multi-national  in  scope,  attached  to  a 
comprehensive  test  ban  treaty,  might  satis- 
factorily reconcile  the  U.S.  and  the  Soviet 
points  of  view. 

The  primary  problem  In  verifying  a  ban  on 
underground  tests  has  been  the  difficulty  In 
telling  apart  the  seismic  signals  from  small 
earthquakes  and  explosions.  Now,  with 
greatly  Improved  seismic  methods  and  so- 
phisticated computer  processing,  it  Is  pos- 
sible to  classify  almost  any  detectable  seismic 
event  as  an  earthquake  or  an  explosion. 

For  those  few  small  events  which  are  de- 
tected selsmlcaUy  but  not  identified,  the 
United  States  has  in  the  past  sought  the 
reassurance  of  on-site  inspections  despite 
Pentagon  testimony  that  the  value  of  such 
on-site  Inspections  Is  marginal  at  best.  To- 
day's U.S.  verification  techniques,  however, 
are  superior  to  our  earlier  capabilities,  even 
combined  with  the  on-site  Inspections  we 
were  seeking. 

Observation  satellites  are  one  agreed 
method  capable  of  providing  increased  as- 
surance. A  photographic  satellite  scanning 
an  area  In  which  an  unidentified  seismic 
event  was  detected  could  obtain  Information 
useful  for  evaluating  whether  the  seismic  sig- 
nals originated  from  a  secret  nuclear  test 
Most  of  the  natural  earthquake  areas  within 
the  Soviet  Union  are  remote  from  human 
activity,  so  that  a  large  fraction  of  these  un- 
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identified  events  could  be  clearly  classified 
as  natural  in  origin  when  evidence  of  man- 
made  disturbances  was  absent.  Whenever  a 
satellite  obtained  evidence  of  mining  or 
drUUng  operations  In  the  area  where  the 
seUmlc  signals  originated,  a  satisfactory  ex- 
planation could  be  demanded  through  an  in- 
ternational commission  on  the  SALT  I  model. 
If  not  satisfied,  the  United  States  could 
resume  testing  or  take  whatever  other  action 
it  thought  necessary. 

EVASION    TECHNIQUES 

Some  experts  have  worried  that  an  under- 
ground test  ban  could  be  violated  by  use  of 
sophisticated  evasion  techniques,  such  as  a 
detonation  in  a  large  cavity.  But  theoretical 
studies  show  that  a  very  large  chamber,  300 
feet  In  diameter  and  several  thousand  feet 
underground,  would  be  required  to  muffle 
the  seismic  signal  of  a  5-to-lO-klloton  ex- 
plosion sufficiently  to  make  it  undetectable. 
The  use  of  such  concealment  techniques  for 
even  so  small  a  test  would  Involve  a  mam- 
moth construction  operation  which  would  be 
easily  visible  by  observation  satellites. 

Other  exotic  evasion  techniques  have  been 
proposed:  a  nuclear  explosion  could  be  con- 
ducted in  the  immediate  aftermath  of  a 
large  earthquake,  or  a  series  of  nuclear  ex- 
plosions could  be  timed  to  give  additive 
seismic  signals  that  more  nearly  resemble 
an  earthquake  than  an  explosion.  Both  of 
these  techniques  are  vulnerable  to  detection 
by  sophisticated  seismic  measuring  and  data 
analysis  systems.  However,  even  If  these 
techniques  successfully  hid  the  signals, 
there  would  be  a  considerable  probability 
that  the  operations  required  to  carry  them 
out  would  be  noticed  by  observation  satel- 
lites and  challenged  through  the  mechanism 
of  the  consultative  commission. 

Finally,  the  use  of  nuclear  explosives  for 
peaceful  purposes  is  now  generally  recog- 
nized, at  least  in  this  country,  to  have  few 
economic  advantages  and  many  environ- 
mental and  safety  problems.  This  program, 
nicknaried  Plowshare,  has  always  been  a 
roadblock  to  a  ban  on  nuclear  tests,  since 
it  could  provide  an  ideal  cover  for  disguised 
weapons  testing.  In  fact,  the  greatest  en- 
thusiasts for  Plowshare  have  been  the  most 
ardent  nuclear  weapons  developers. 

Now  the  proposed  nuclear  excavation  of 
the  sea-level  Panama  Canal  has  been 
dropped,  and  the  use  of  nuclear  explosives 
for  the  release  of  natural  gas  Is  the  only 
project  being  given  serious  study  In  the 
United  States.  Tests  even  for  this  purpose 
are  in  trouble  with  environmentalists  and 
significant  gas  recovery  woiUd  require  thou- 
sands of  nuclear  explosions.  The  Atomic  En- 
ergy Commission  budget  for  Plowshare  has 
Just  been  cut  almost  in  half  and  no  tests  are 
planned  for  the  next  fiscal  year.  Considerable 
interest  In  peaceful  nuclear  explosions  has, 
unfortunately,  been  stimulated  by  U.S.  prop- 
aganda In  other  countries,  particularly  Rus- 
sia, India  and  BrazU,  and  could  Interfere 
with  negotiations  for  a  comprehensive  test 
ban  if  they  are  unduly  delayed. 

The  time  has  now  come  for  the  United 
States  to  take  a  new  InltUtive  In  negotiat- 
ing a  comprehensive  test  ban  treaty.  It  would 
be  an  Important  next  step  after  the  Moscow 
agreements  to  place  some  overall  celling 
on  qualitative  Improvements  In  strategic  nu- 
clear warheads. 

(From    the    Sunday    Star    and    Dally   News 

E>ec.  10.  1972] 

Is  Plowshare  Worth  the  Price? 

(By  James  J.  Wadsworth  and  Jo  Pomerance) 

The  SALT  arms  control  agreement  Is  a 
step  m  the  direction  of  a  more  secure  world. 
But  the  arms  race  is  not  over. 

Indeed,  while  President  Nixon  has  char- 
acterized the  SALT  agreements  as  signify- 
ing a  "new  era  of  mutually  agreed  restraint." 
he  at  the  same  time  ordered  full  speed  ahead 
on  new  strategic  weapons  systems.  It  be- 


comes all  the  more  important,  therefore, 
that  the  United  States  and  the  Soviet  Union 
press  forward  on  negotiations  on  a  compre- 
hensive test  ban — the  measure  which,  above 
all,  would  signify  that  the  superpowers  are 
serious  about  halting  the  arms  race. 

One  of  the  arguments  used  by  opponents 
of  a  comprehensive  test  ban  agreement 
among  the  nuclear  powers  Is  that  it  would 
eliminate  the  testing  of  nuclear  devices  for 
peaceful  purposes. 

This  opposition  Is  based  on  the  scientifi- 
cally valid  point  that  these  tests  could  not 
be  permitted  since  they  might  be  used  for 
weapons  development  to  circumvent  a  test 
ban  agreement.  It  is  contended  that  a  total 
test  ban  would,  therefore,  force  the  termina- 
tion of  the  highly  touted  U.S.  Plowshare 
Program. 

But  the  fact  Is  that  the  once  promised 
boon  to  man  of  peaceful  nuclear  explosions 
may  be  a  dangerous  and  perhaps  worthless 
activity. 

Tl^ere  have  been  two  types  of  Industrial 
applications  of  peaceful  nuclear  explosions. 
One  is  for  large-scale  excavation  proj- 
ects, such  as  forming  new  harbors,  the  con- 
struction of  canals  and  the  creation  of  passes 
through  mountain  ranges  for  railroad  and 
highway  routes. 

The  second  Is  designed  to  fracture  large 
volumes  of  rock  underground  for  the  pur- 
pose of  recovering  natural  resources,  partic- 
ularly natural  gas  and  oil  from  shale  de- 
posits. 

Other  underground  applications  are  for 
the  creation  of  underground  storage  facili- 
ties for  fuels  and  waste  disposal  and  the  pos- 
sible stimulation  of  geothermal  heat  sources 
for  electric  {jower  production. 

After  several  years  of  experience  It  is 
doubtful  that  any  of  these  applications  has 
proved  to  be  practical. 

The  United  States  has  halted  develop- 
ment of  devices  for  excavation.  There  have 
been  no  tests  since  1970.  In  that  same  year 
a  government  commission  concluded  that  a 
peaceful  explosion  for  creating  a  new  canal 
across  the  Isthmus  of  Panama  was  neither 
technically  feasible  nor  politically  accept- 
able. The  tests  conducted  through  1970 
showed  that  while  radioactive  emissions 
from  these  tests  had  been  reduced,  fallout 
was  still  a  problem. 

Fallout  presents  not  only  environmental 
and  safety  hazards  but  a  political  rUk  as 
well.  The  Limited  Test  Ban  Treaty  of  1963 
prohibits  any  nuclear  blast  that  causes  ra- 
dioactive debris  to  drift  beyond  the  terri- 
torial limits  of  the  nation  conducting  the 
explosions.  This  Is  apparently  a  condition 
that  cannot  be  guaranteed  with  the  excava- 
tion type  of  peaceful  explosion.  Other  exca- 
vation projects  once  considered  and  now 
cancelled  Include  a  harbor  excavation  at 
Cape  Keraudren,  Australia,  and  plans  to  blast 
a  railroad  pass  through  mountainous  ter- 
rain in  the  U.S. 

The  Plowshare  device  for  the  recovery  of 
oil,  gas  and  other  natural  resources  has  also^ 
been  unproductive.  The^st  of  projects  pro- 
posed and  later  cancelled  Is  long.  These  In- 
clude Project  Sloop — a  plan  to  recover  cop- 
per ore:  Projects  Bronco  and  Utah — both  de- 
signed for  oil  shale  recoverv,  and  Projects 
Wagon  Wheel  and  WASP— fw  natural  gas 
stimulation. 

Of  all  these  plans  and  programs  promoted 
over  the  years  only  a  gas  stimulation  pro- 
gram in  the  Rocky  Mountains  is  now  funded 
by  the  Atomic  Energy  Commission. 

There  are  three  problems  associated  with 
the  concept  of  natural  gas  recovery  by  nu- 
clegr  explosion — economic,  technical  and  en- 
vironmental. The  program  can  be  economi- 
cally viable  only  If  the  price  of  natural  gas 
increases  considerably  over  the  present  mar- 
ket. To  reduce  the  radiation  received  by  con- 
sumers, the  gas  from  the  nuclear-stimulated 
well  must  be  diluted  with  gas  from  other 
sources  at  toast  tenfold  before  being  shipped. 
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a  requirement  that  many  experts  consider 

Unpractical. 

The  full  program  for  gas  recovery  calls 
for  the  detonation  of  4,000  nuclear  devices  of 
1000  kllotons  each  In  1,000  wells  over  a  20- 
year  period.  The  regions  where  the  explosions 
are  to  take  place — Colorado,  Utah,  New  Mexi- 
co. Wyoming  and  Arizona — contain  areas  of 
high  natural  rock  stress.  It  has  not  been 
established  that  these  nuclear  blasts  won't 
cause  earthquakes. 

Peaceful  explosions  can  also  cause  the 
proliferation  of  nuclear  weapons  capability. 
Several  near-nuclear  powers,  such  as  India, 
Israel.  Japan  and  even  less  technically 
sophisticated  nations  such  as  Brazil,  are  un- 
derstandably Interested  In  whatever  benefits 
may  be  produced  by  the  peaceful  uses  of  nu- 
clear energy. 

But  any  nation  could  conceivably  test  nu- 
clear weapons  under  the  guise  of  peaceful- 
uses  programs  requiring  nuclear  explosions. 
And  who  can  be  sure  that  any  nation  might 
not  attempt  to  develop  nuclear  weapons  to 
meet  a  real  or  Imagined  threat  to  Its 'secu- 
rity or  to  Increase  Ita  International  prestige 
and  power. 

The  evidence  Is  persuasive  that  the  Plow- 
share programs  may  be  more  trouble  than 
they  are  worth.  The  excavation  program  has 
been  halted  without  achieving  technically 
suitable  devices  for  application.  Nor  have 
ways  been  found  to  overcome  the  safety, 
political   and   international   problems. 

On  balance,  the  entire  program  Is  simply 
not  promising  enough  to  impede  the  com- 
pletion of  a  total  nuclear  test  ban.  No  provi- 
sion for  continued  Plowshare  device  develop- 
ment should  be  contained  in  a  test  ban 
agreement  since  the  chances  of  weapons  ap- 
plication are  too  high  and  the  potential 
benefits  of  these  devices  as  peaceful  explo- 
sions are  low. 

Until  the  benefits  of  peaceful  nuclear  ex- 
plosion are  conclusively  established,  the  nu- 
clear powers  should  declare  a  moratorium 
on  these  explosions  as  part  of  a  comprehen- 
sive ban  on  all  tests.  A  careful  evaluation 
could  be  conducted  by  an  International  au- 
thority, perhaps  the  International  Atomic 
Agency,  to  determine  under  what  conditions 
peaceful  explosions  could  be  conducted  In 
the  future.  If  at  all. 

Now  that  the  American  people  have  given 
President  Nixon  the  "four  more  years"  he 
wanted,  he  should  move  forward  to  negoti- 
ate a  ban  on  all  nuclear  tests. 

The  name  of  the  Plowshare  program  was, 
of  course,  inspired  by  a  Biblical  passage  from 
Isaiah,  "They  shall  beat  their  swords  Into 
plowshares,  and  their  spears  Into  pruning 
hooks;  nation  shall  not  lift  up  sword  against 
nation,  neither  shall  they  learn  war  any 
more."  The  true  spirit  of  that  ancient  ad- 
monition can  best  be  realized  by  not  allow- 
ing our  modern-day  Plowshare  to  stand  in 
the  way  of  the  pursuit  of  peace. 

Mr.  Wadsworth  was  the  chief  U.S.  nego- 
tiator at  the  Geneva  disarmament  confer- 
ences In  the  late  1950s  and  early  60'8.  Mrs. 
Pomerance  is  a  consultant  to  the  chairman 
of  the  Senate  Foreign  Relations  subcommit- 
tee on  arms  control  and  International  orga- 
nization. 

[Prom  the  New  York  Times,  Aug.  29,  1971] 

The  Pentagon  Blocks  Abms   Pact 
(By  James  J.  Wadsworth  and  Jo  Pomerance) 

A  ban  on  worldwide  nuclear  testing  by  the 
Soviets  and  the  United  States  is  essential  to 
a  halt  In  the  arms  race  among  the  super- 
powers. Nevertheless,  testimony  before  the 
Senate  subcommittee  on  arms  control  has 
revealed  that  forces  within  the  Pentagon  are 
still  blocking  any  serious  attempts  to  reach 
this  agreement  with  the  Soviets. 

The  Pentagon  now  contends  that  under- 
ground testing  is  necessary  to  assure  "relia- 
bility of  UB.  nuclear  weapons,"  M.  Carl 
Walske.  assistant  to  the  Secretary  of  Defense, 
has  referred  to  "confidence  testing"  by  the 


UJ3.  as  necessary  to  prevent  a  destabilizing 
situation  with  the  Soviet  Union. 

This  testimony  is  a  rare  example  of  candor 
by  the  Pentagon.  In  the  past  the  anti-test- 
ban  spokesmen  have  based  their  strategy  on 
the  need  for  on-site  inspections.  They  have 
now  shifted  the  focus  to  weapons  reliability, 
which  could  delay  a  test-ban  agreement 
mdeflnltely. 

Officials  of  the  A.E.C.  and  the  Pentagon 
who  believe  we  must  continue  undergrotind 
testmg  are  undoubtedly  sincere  In  their  be- 
lief. But  their  tactics  in  stalemating  negotia- 
tions over  the  last  fifteen  years  have  Included 
distorting  scientific  evidence,  deliberately 
antagonizing  the  Russians  and  misintepret- 
ing  their  negotiating  position. 

President  Elsenhower,  who  became  con- 
vinced that  a  test-ban  agreement  was  neces- 
sary and  feasible,  initiated  disctisslons  at  the 
Geneva  conference  of  experts  in  1958. 

The  on-site  inspection  issue  was  blown  up 
out  of  proportion  by  both  sides.  The  Russians 
were  convmced  that  detection  could  be  ac- 
complished without  inspection  because  they 
had  a  detection  system  upon  which  they  were 
willing  to  rely.  It  now  appears,  as  some  mem- 
bers of  the  U.S.  negotiatmg  team  suspected 
at  the  time  but  were  never  told,  that  the 
West  had  Just  as  effective  a  system. 

The  motives  of  the  test-ban  opponents 
were  founded  on  their  desire  to  be  totally 
free  to  resume  new  weapons  development. 

One  tactic  employed  was  to  fuzz  up  the 
facts  in  regard  to  detection.  The  first  U.S. 
undergrovmd  test  m  1957,  it  was  reported, 
could  be  detected  at  a  maximum  distance  of 
only  250  miles.  Since  the  evidence  presented 
was  so  patently  Inaccurate,  outraged  scien- 
tists took  their  case  to  the  Senate  Foreign 
Relations  Committee.  As  a  result,  in  March 
1958  the  A.E.C.  revised  the  figure  to  2.320 
miles. 

Later  in  August  1958  the  conference  of 
experts  at  Geneva,  including  both  the  West- 
em  and  the  Soviet  delegations,  had  com- 
pleted an  optimistic  technical  report.  The 
AJI.C.  suddenly  produced  extraneous  and 
misleading  new  data  on  high -altitude  tests, 
"decoupling,"  and  the  "big  hole"  theory. 

In  March  1960,  It  appeared  once  more  that 
the  talks  to  devise  an  effective  detection  sys- 
tem had  been  successfully  concluded. 

As  the  date  for  the  proposed  Paris  summit 
conference  in  May  1960  approached.  Presi- 
dent Eisenhower  was  hopeful  that  a  test  ban 
would  be  concluded.  Two  weeks  before  the 
summit,  an  American  U-2  plane  fiylng  over 
Russian  territory  was  shot  down  by  Soviet 
rockets.  In  the  resulting  tumult  of  mutual 
suspicions  an  recriminations,  the  treaty  was 
postponed  again. 

The  Limited  Test  Ban  Treaty  finally  con- 
cluded by  President  Kennedy  in  1963  omitted 
a  ban  on  underground  tests  because.  It  was 
said,  agreement  could  not  be  reached  with 
the  Soviet  Union  on  the  number  of  on-site 
inspections. 

This  issue  was  widely  recognized  as  a 
smoke  screen  created  by  the  Pentagon  and 
A.E.C.  Continuation  of  an  aggressive  under- 
ground test  program  was  for  them,  they  made 
clear,  a  prerequisite.  And,  again,  they  pre- 
vailed. 

The  question  of  environmental  hazards  as- 
sociated with  nuclear  testing  has  also  been 
treated  with  a  minimum  of  candor.  In  1968, 
the  President's  assistant  for  science  and  tech- 
nology appointed  an  independent  panel  of 
experts  to  review  the  potential  dangers  to 
the  environment  caused  by  underground 
tests.  These  experts  concluded  that  the  pws- 
slblllty  of  severe  earthquakes  and  tidal  waves 
was  much  greater  than  had  been  estimated. 
The  A.E.C.  did  not  release  the  report  until 
a  year  later. 

This  fifteen-year  history  of  supression  of 
the  facts  by  Government  officials  is  another 
frightening  example  of  how  Pentagon  poli- 
cies can  defy  the  objectives  of  our  Presidents, 
mislead   the'*publlc  and   continue  an  arms 


race  that  could  ultimately  end  in  world 
disaster. 

The  White  House  has  reaffirmed  Its  support 
of  a  comprehensive  test  ban  while  the  De- 
fense Department  declares  the  tests  must 
continue. 

James  J.  Wadsworth  was  VS.  representa- 
tive for  disarmament  and  chief  of  the  United 
States  delegation  to  the  conference  on  the 
nuclear  test  ban  treaty  (1958-60).  Mrs.  Jo 
Pomerance,  co-chairman  of  the  task  force  for 
the  nuclear  test  ban,  was  special  adviser  to 
the  U.S.  Mission  to  the  United  Nations  In 
1961-62. 


ANTIWAR  DEMONSTRATORS  PRO- 
LONGED VIETNAM  WAR 

Mr.  HELMS.  Mr.  President,  today's 
New  York  Times  carries  an  interview 
with  Col.  Robinson  Rlsner,  a  returning 
POW.  Colonel  Rlsner  states  flatly  that 
the  antiwar  demonstrators  in  the  United 
States  prolonged  the  Vietnam  war  and 
the  release  of  American  prisoners  for 
from  1  to  2  years.  The  colonel  says: 

I  feel  beyond  any  doubt  that  those  people 
kept  us  in  prison  an  extra  year  or  two — not 
just  the  people  demonstrating,  but  the  peo- 
ple who  were  downing  or  bad-mouthing  our 
Government  and  our  policies. 

Colonel  Rlsner  went  on  to  say: 
There  is  no  doubt  in  my  mind  that  the 
Communists  took  great  comfort  and  heart 
from  the  people  who  demonstrated  and  bad- 
mouthed  our  Government. 

It  was  very  evident  to  all  of  \is  that  the 
Communists'  spirit  or  morale  went  up  and 
down  along  with  the  amount  of  demonstra- 
tions, protests  and  antiwar  movement  back 
In  the  States. 

Mr.  President,  Colonel  Rlsner's  state- 
ments are  eloquent  and  speak  for  them- 
selves. Further  comment  on  my  part 
would  be  superfluous,  but  they  ought  to 
be  engraven  on  the  indestructible  tablets 
of  our  memory. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article,  "POW  Hails  Nixon, 
Scores  War  Foes,"  from  today's  New 
York  Times  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

POW  Hails  Ndcon,  Scobks  Wab  Foes 

Oklahoma  Crrr,  February  26. — Antiwar 
demonstrators  In  the  United  States  pro- 
longed the  Vietnam  War  and  the  release  of 
American  prisoners  for  from  one  to  two  years, 
a  senior  Air  Force  P.O.W.  who  was  among  the 
first  to  be  released  said  here  tonight. 

"I  feel  beyond  any  doubt  that  those  people 
kept  us  In  prison  an  extra  year  or  two,"  said 
Col  Robinson  Rlsner,  "not  just  the  people 
demonstrating,  but  the  people  who  were 
downing  or  bad-mouthing  our  Government 
and  our  policies." 

Colonel  Rlsner,  who  spent  seven  an  one- 
half  years  in  a  P.O.W.  camp  in  Hanoi,  said 
that,  despite  a  constant  flow  of  propaganda 
about  antiwar  demonstrations  back  home, 
American  fliers  had  never  lost  faith  in  their 
country. 

ANGER    AND    DISMAY 

He  said  that  he  and  his  fellow  prisoners  felt 
only  anger  and  dismay  at  the  protesters  and 
draft-dodgers  and  were  willing  to  stay  Im- 
prisoned years  longer  if  necessary  to  gain 
peace  with  honor. 

Colonel  Rlsner,  who  has  not  been  com- 
pletely debriefed  and  cannot  discuss  his  im- 
prisonment, granted  an  Interview  on  the 
antiwar  movement  only  to  make  clear  hla 
feelings  that  the  movement  provided  momen- 
tum to  the  Communists. 

Colonel  Rlsner  was  one  of  many  captives  to 
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whom  statements  condemning  United  States 
war  policies  were  attributed  by  the  North 
Vietnamese. 

Asked  about  these  statements  Feb.  15  at 
a  news  conference  at  Clark  Air  Base  in  the 
Philippines,  where  he  had  been  flown  after 
his  release.  Colonel  Rlsner  avoided  saying 
flatly  whether  he  had  made  them,  but  said: 

"Sir,  in  all  sincerity  I  would  like  to  say 
that  I  think  we  should  consider  the  soiirce 
of  those  statements.  By  this  I  mean  the 
source  from  which  they  came^ln  other  words 
they  were  made  from  the  prison  in  North 
Vietnam. 

He  denied  that  he  had  ever  •  •  •  policies. 

INFORMED    BT    CAPTORS 

The  48-year-old  fighter  ace  said  tonight 
that  the  pilots  had  been  kept  well-informed 
by  their  captors  on  anything  bad  about  the 
United  States. 

"Anything  that  was  against  our  Govern- 
ment, our  policy  or  our  way  of  life  came  to 
light  immediately,"  he  said.  "We  heard  the 
Voice  of  Vietnam  twice  a  day — Radio  Hanoi. 
Anything  derogatory  to  our  Government  or 
our  Government's  policy  was  broadcast." 

But  he  said  that  the  fliers  had  never 
trusted  the  Communists  or  believed  their 
propaganda. 

"We  know  that  the  most  effective  use  of 
propaganda  is  to  put  an  element  of  truth  in 
It  to  build  upon,"  Colonel  Rlsner  said.  "We 
don't  trust  them.  We  don't  believe  them. 
We  never  have.  So  anything  they  told  us,  we 
would  file  away.  If  it  was  useful  information, 
with  the  idea  that  we  would  check  on  It 
when  we  got  home." 

He  said  that  he  personally  was  "very  angry" 
with  the  demonstrators. 

"I  have  said  that  I  was  fighting  for  the 
freedom  of  the  right  of  people  to  dissent, 
and  I  was,  but  it  did  not  keep  me  from  being 
angry  or  resentful  because  I  feel  beyond  any 
doubt  that  those  people  kept  us  In  prison  an 
extra  year  or  two. 

"comfort"    to    COMMUNISTS 

"There  is  no  doubt  in  my  mind  that  the 
Communists  took  great  comfort  and  heart 
from  the  people  who  demonstrated  and  bad- 
mouthed  our  Government. 

"It  was  very  evident  to  all  of  us  that  the 
Communists'  spirit  or  morale  went  up  and 
down  along  with  the  amount  of  demonstra- 
tions, protests  and  antiwar  movement  back 
in  the  States."  Colonel  Rlsner  said. 

"We  were  extremely  surprised,  when  we 
heard  that  Senator  McGovern  had  won  the 
Democratic  nomination  and  we  could  not 
believe  that  he  could  ever  win  the  F>re3lden- 
tlal  election. 

"Our  motto  of  our  organization  was  'Re- 
turn With  Honor.'  We  did  not  feel  that  we 
could  carry  that  out  If  Senator  McGovern 
had  been  elected  President." 

"I  could  not  see  stopping  aid  to  the  coun- 
tries that  I  knew  needed  aid,"  Colonel  Rlsner 
said.  I  could  not  see  abandoning  our  friends 
and  allies.  Nor  could  I  see  the  Vietnamese 
ever  keeping  their  promises  to  a  person  who 
would  come  and  beg  for  the  prisoners. 

"That's  when  he  lost  us — when  Senator 
McGovern  said,  'If  necessary.  I  will  come  to 
Hanoi  and  beg  for  the  prisoners,'  because  we 
know  the  Vietnamese  would  only  have  taken 
advantage  of  him  and  I  think  we  would  still 
be  in  prison." 

Colonel  Risner  said  that  President  Nixon's 
policies — Including  stepped-up  bombing  and 
the  B-52  raids  against  Hanoi -Haiphong  area 
last  Christmas  had  proved  effective. 

"On  the  18th  of  December— I  think  that 
was  the  first  night  of  the  B-52  raids — there 
was  never  such  Joy  seen  In  our  camp  before," 
Colonel  Rlsner  said. 

"We  knew  they  were  B-52's  and  that  Presi- 
dent Nixon  was  keeping  his  word  and  that 
the  Communists  were  getting  the  message. 


NATIONAL  GOALS  AND  PRIORITIES 
AND  THE  ENGINEERINO  PRO- 
FESSION 

Mr.  JAVrrS.  Mr.  President,  yesterday 
evening  I  had  the  pleasure  of  delivering 
the  keynote  address  to  the  Joint  Eiigi- 
neering  Legislative  Forum  in  connection 
with  the  occasion  of  National  Engineers 
Week.  The  Joint  Engineering  Legislative 
Forum  represents  a  major  breakthrough 
in  developing  coordinated  effort  on  be- 
half of  some  10  engineering  societies 
whose  membership  totals  nearly  a  half 
million  engineers.  The  forum  is  the  first 
such  national  conference  involving  law- 
makers and  the  organized  engineering 
profession. 

With  the  Advent  of  ecology,  consumer- 
ism, concern  for  public  safety,  private 
pension  reform,  and  so  forth,  a  redirec- 
tion in  our  Nation's  priorities  has  re- 
sulted in  new  and  proposed  legislation 
which  will  initially  affect  the  engineering 
profession.  The  engineering  societies  un- 
der the  umbrella  of  the  Joint  Engineer- 
ing Legislative  Forum  are  endeavoring  to 
provide  substantial  assistance  to  the 
Congress  and  the  administration  in  solv- 
ing some  of  the  Nation's  major  pressing 
social  and  economic  problems. 

In  pursuit  of  that  objective,  the  Joint 
Engineering  Societies  have  addressed  an 
open  letter  to  the  President  and  the  Mem- 
bers of  the  93d  Congress  pledging  their 
cooperation  and  talents  in  helping  to  de- 
vise national  policies  in  science  and  tech- 
nology for  the  greater  and  more  rational 
utilization  of  our  Nation's  resources.  The 
letter  represents  a  most  enlightened  and 
constructive  effort  on  the  part  of  the 
engineering  profession  and  is  evidence 
of  their  public  spiritedness  and  a  sense 
of  citizenship. 

I  find  it  very  instructive  to  learn  from 
the  engineering  profession  of  their  com- 
plete agreement  with  the  desirability  of 
establishing,  in  their  words : 

Nationally  formulated  series  of  goals  and 
objectives  for  men.  methods,  and  materials 
to  maintain  proper  balance  between  supply 
and  demand  and  to  Insure  that  all  of  our 
national  priorities  are  being  adequately  met. 

The  indispensabllity  of  establishing 
national  goals  and  priorities  in  a  sys- 
tematic, long-range  fashion,  has,  of 
course,  been  recognized  by  the  Senate  In 
connection  with  S.  5,  the  Full  Opportu- 
nity and  National  Goals  and  Priorities 
Act,  now  pending  before  the  Senate 
Labor  and  Public  Welfare  Committee. 
This  bill  has  had  wide  bipartisan  cospon- 
sorship  during  the  last  three  Congresses, 
and  title  n  of  the  bill,  which  I  authored 
more  than  4  years  ago,  establishes  a  con- 
gressional staff  office  of  goals  and  prior- 
ity analysis  which  wiU  enable  the  Con- 
gress to  operate  effectively  with  the  ex- 
ecutive branch  as  a  coequal  in  policy- 
making and  with  adequate  resources. 
These  provisions  were  passed  twice  by 
the  Senate. 

In  view  of  the  current  debate  with  the 
executive  branch  over  the  administra- 
tion's efforts  to  reorder  our  national  pri- 
orities through  the  impoundment  of 
funds  and  the  liquidation  of  agencies  like 
the  antipoverty  agencies,  and  because  of 
the  growing  recognition  within  the  Con- 
gress of  the  need  to  reform  the  Congress' 
own  budget  procedures  so  that  there  may 


be  effective  coordination  of  expenditures 
within  the  overall  governmental  pro- 
gram, the  need  to  enact  S.  5  into  law  be- 
comes more  evident  with  every  passing 
day. 

I  commend  the  Joint  Engineering  So- 
cieties for  their  willingness  to  devote 
their  very  substantial  talents  and  ex- 
pertise to  the  Government.  I  ask  unani- 
mous consent  that  the  text  of  the  open 
letter  of  the  Joint  Engineering  Societies 
be  reprinted  in  the  Record  at  this  point 
along  with  the  text  of  my  remarks  before 
the  Joint  Engineering  Societies  Legisla- 
tive Forum. 

There  being  no  objection,  the  letter 
and  remarks  ordered  to  be  printed  in  Uie 
Record,  as  follows: 
Open   Letters  to   the   President   and   the 

Members   of   the   93o   Congress   on   the 

Occasion  of  National  Engineers  Week 

Februart  23,  1973. 
The  President. 

The  White  House,  ^ 

Washington,  D.C. 

Dear  Mr.  President:  As  the  United  States 
ushers  In  a  new  era  of  peace,  the  nation's 
scientists  and  engineers  salute  you  and  bring 
you  greetings  and  reaffirm  our  pledge  of  full 
support  on  the  occasion  of  National  En- 
gineers Week. 

In  addition  to  pledging  our  support,  we 
invite  your  attention  to  a  pressing  national 
need  upon  which  the  continued  health  and 
prosperity  of  our  country  depends — the  need 
to  develop  a  planned,  sustained,  and  far- 
sighted  policy  for  use  of  the  nation's  science 
and  engineering  resources. 

Slmxiltaneously,  we  offer  our  earnest  co- 
operation and  talents  in  helping  to  devise 
such  a  policy  and  in  providing  for  its  ra- 
tional execution.  Such  a  national  policy  in 
science  should  encompass  the  following 
goals : 

1.  The  establishment  of  national  programs 
to  deal  with  such  pressing  problems  as  future 
sources  of  energy;  providing  safe,  clean,  ef- 
ficient, economical  transportation  for  all; 
Improved  and  more  economical  methods  of 
communication;  delivery  of  adequate  health 
care;  protection  of  individuals  and  the  na- 
tion from  attack;  and  controlled  use  of  our 
national  and  naUiral  resources  with  proper 
regard  for  env>i€^nmental  effects  and  eco- 
nomic ImptKJt./ 

2.  Effective  mobilization  of  our  scientific 
and  engineering  manpower.  Improvement  of 
technical  training  at  the  vocational  and 
secondary  school  levels  in  order  to  insure 
opportunities  to  every  segment  of  our  popu- 
lation. Avoiding  either  an  over  abundance  of 
technically  trained  manpower  or.  Just  as 
seriously,  a  severe  shortage  leading  to  crisis 
situations  In  the  future.  The  nation  must 
curb  the  gigantic  pendulvmi  swings  of  "feast 
or  famine"  which  have  so  characterized  our 
lack  of  policy  for  efficient  use  of  our  vast 
technological  resources  in  the  recent  past. 

3.  Careful  management  and  husbanding  of 
all  of  our  vital  natural  resources — of  mate- 
rials, energy  and  manpower — so  that  future 
generations  of  men  can  share  the  benefits  of 
our  technolog^lcal  progress. 

We  look  upon  the  relationship  of  the  gov- 
ernment and  the  scientific  and  engineering 
community  as  a  mutually  beneficial  part- 
nership whereby  both  the  general  public  and 
the  members  of  the  technological  commu- 
nity share  a  common  Interdependence  for 
progress  and  benefit. 

This  partnership  in  the  past  has  enabled 
our  nation  to  be  the  technological  leader  of 
the  world  in  giving  to  all  mankind  such  de- 
velopments as  atomic  energy,  the  transistor, 
manned  exploration  of  the  moon,  the  com- 
puter, television  and  Telstar,  synthetic  fibres, 
new  methods  of  construction  of  homes,  of- 
fices,   factories,    schools,    churches,    roads. 
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bridges,  and  tunnels,  the  cardiac  pacemaker 
and  other  life  saving  devices. 

We  have  developed  laboratories  and  re- 
search centers  in  our  great  universities,  inde- 
pendent research  laboratories,  Industrial 
complexes,  and  government  centers,  all 
working  In  partnership  to  provide  new  tech- 
nologies, products  and  Jobs. 

We  have  also  established  one  of  the  finest 
educational  systems,  from  grade  school 
through  graduate  school,  to  produce  trained 
minds.  In  science,  engineering,  basic  and  ap- 
piled  research,  and  management  In  order  to 
conquer  Ignorance  and  turn  our  many  dls- 
coverle<!  to  the  st-rvlce  of  man. 

But  this  entire  complex  will  be  of  no  avail 
unless  there  Is  a  nationally  formulated  series 
of  goals  and  objectives  for  men,  methods, 
and  materials  to  maintain  proper  balance 
between  supply  and  demand  and  to  Insure 
that  all  of  our  national  priorities  are  being 
adequately  met. 

Our  societies  offer  their  sevices  to  our  na- 
tion for  this  task.  We  are  confident  that  we 
can  work  with  our  President  and  the  Con- 
gress in  forging  the  plowshares  for  a  century 
of  peace  from  the  swords  we  have  now  put 
aside. 

Holt  Ashley, 

President.  AIAA. 

JORK  E.   RlSSNE. 

President,  ASCE. 

H.*BOLD    CHESTKirr, 

President.  IEEE. 
C.  Weaver, 

President.  AIChE. 
Richard  C.  Folsom. 

President.  ASME. 
James  P.  Shinks,  Jr., 

President  NSPE. 

Domestic  PRioRmes  and  Pension  Reform 
(Speech  by  Senator  J.\cob  K.  J.^vrrs) 

AN    OVERVIEW    OF    THE    IMPOUNDMENT    ISSUE 

We  are  now  In  the  midst  of  a  grave  domestic 
and  constitutional  crisis.  I  refer  to  the  Ad- 
ministration's unilateral  efforts  to  reorder 
our  domestic  priorities  through  the  Impound- 
ment of  funds  and  the  "liquidation"  of  agen- 
cies like  the  anti-poverty  agency  by  the 
Executive  Branch.  This  crisis  covers  every 
aspect  of  legislation  pending  In  the  Congress 
or  which  may  be  proposed;  and  no  intelligent 
discussion  of  measures  to  solve  some  of  our 
more  pressing  domestic  problems  can  proceed 
without  taking  account  of  this  ongoing  and 
fundamental  struggle  between  the  Congress 
and  the  Administration. 

This  conflict  Is  of  vital  concern  to  every 
American,  and  certainly  to  those  in  the  sci- 
entific and  professional  communities  who 
exercise  leadership  with  respect  to  the 
utilization  of  our  resources,  the  advancement 
of  our  technology  and  the  economic,  cultural, 
social  and  military  applications  of  our  re- 
search and  technology. 

Ju3t  to  state  one  example  of  interest  to  sci- 
entists and  engineers,  the  program  of  the 
National  Science  Foundation  for  ficsal  year 
1973  reflects  a  cutback  of  862.4  million  from 
the  amount  appropriated  for  NSP  programs. 
NSF  science  and  education  Improvement  ac- 
tlvltl>s  in  fiscal  1973  are  being  funded  at  a 
level  of  $47  million  versus  the  planned  $77.8 
million.  Funds  for  graduate  student  support 
and  Institutional  science  programs  totaling 
$15  million  are  deferred  altogether  from  the 
planned  fiscal  year  1973  programs:  and  an- 
other $11  million  has  been  deferred  from 
seme  computing  and  science  information  ac- 
tivities as  well  as  a  number  of  research  equip- 
ment and  facility  items.  And  so  It  goes. 

No  responsibility  source  that  I  know  has 
suggested  that  either  the  Congress  or  the 
Administration  proposes  to  do  other  than  to 
hold  the  level  of  government  spending  to  the 
1972  $250  billion  and  the  1974  $268  billion 
ceilings.  There  are  sufficient  and  adequate 
studies  that  show  a  broadening  gap  between 
future  expenditures  and  revenue  even  if  few 
new  domestic  programs  are  Initiated,  and  the 


Administration,  quite  properly  In  my  Judg- 
ment, has  characterized  the  dilemma  as  one 
of  higher  taxes  or  more  Inflation  In  the  ab- 
sence of  spending  limits.  But  the  real  ques- 
tlon  is  of  allocation  of  expenditure. 

Despite  appearances  to  the  contrary,  the 
issue  between  the  Congrees  and  the  Presi- 
dent U  not  whether  spending  should  be 
curbed,  but  on  what  and  by  whom. 

The  question  is  whether  the  Congress  Is  to 
be  treated  as  a  co-equal  partner  In  the  estab- 
lishment of  national  priorities  or  whether  the 
President  by  deciding  to  spend  or  not  to 
spend  pursuant  to  an  appropriation  or  to 
operate  or  not  to  operate  an  agency  or  func- 
tion may  decide  the  Nation's  priorities  actlne 
alone. 

There  may  well  be  a  number  of  domestic 
programs  which  can  and  should  be  trimmed 
or  phased  out  altogether,  and  there  may  be 
some  which  should  be  expanded,  but  the  de- 
cision should  be  by  law  as  the  Constitution 
provides.  There  is  also  ample  recognition  of 
the  need  to  reform  the  Congress'  own  pro- 
ceduree  so  that  there  may  be  effective  coordi- 
nation of  expenditures  within  the  overall 
government  program. 

But  the  important  point  is  that  the  Ad- 
ministration has  not  concurred  with  the  Con- 
gress over  the  reordering  of  these  priorit^s; 
It  has,  instead,  attempted  to  confront  the 
Congress  with  a  challenge:  to  accept  the 
budget  decisions— or  fight  for  Its  standing  as 
a  coordinate  branch. 

This  approach.  In  my  Judgment,  Is  a  tragic 
error  regardless  of  the  constitutionality  of 
the  Impoundment  policy  (which  Is  highly 
dubious) ,  and  regardless  of  whether  the  Ad- 
ministration succeeds  in  making  its  budeet 
cuts  stick. 

By  faUlng  to  concur  with  the  Congress  over 
these  budget  cuts,  the  Administration  has 
placed  the  Congress  In  an  adversary  position 
and  sought  to  tilt  the  balance  between  the 
two  branches  of  government. 

This  concurrence  can  be  obtained  with  the 
Congress  by  seeking  rescissions  of  appropri- 
ations and  by  reorganization  plans  as  to 
agencies  or  functions  to  be  discarded. 

Even^those  In  Congress  who  might  agree 
wlth^ifiany  of  the  budget  decisions  made  by 
the  Administration  are  confronted  with  the 
disquieting  possibility  that  if  they  accede  to 
this  budget  blitzkrieg,  their  future  capacity 
to  represent  the  needs  of  their  constituencies 
in  connection  with  the  arrangement  of  do- 
mestic priorities  Is  diminished  greatly  per- 
haps Irrevocably. 

It  seems  to  me  that  the  limitations  of  the 
Administration  s  approach  should  have  been 
recognized  well  In  advance.  After  all,  what 
really  sank  President  Roosevelt's  court-pack- 
ing plan  in  the  1 930  s— disagreeable  as  it  may 
have  been  on  the  merits— was  his  attempt  to 
ram  that  extraordinary  proposal  down  the 
throats  of  the  Congress  and  the  people. 

In  the  short  run.  it  may  seem  to  the  Ad- 
ministration, and.  Indeed,  to  many  members 
of  Congress,  that  It  Is  appealing  In  the  inter- 
ests of  decisiveness  to  reorder  priorities 
through  the  Impoundment  of  funds.  But  a 
longer  range  viewpoint  would  indicate  a 
course  completely  to  the  contrary.  Indeed. 
the  entire  sad  history  of  the  Vietnam  war 
Indicates  persuasively  what  happens  when 
the  Congress  abdicates  its  proper  Constitu- 
tional role  or  curtails  the  scope  of  its  re- 
sponsibilities. Representative  democracy  can- 
not function  properly  under  our  system  of 
government  unless  the  three  branches  of  gov- 
ernment are  given  co-equal  weight  and  re- 
spect within  their  appropriate  spheres;  and 
we  cannot  expect  to  bridge  many  of  the  deep 
divisions  in  our  society  unless  we  maintain 
this  principle  Intact. 

PENSION   LEGISLATION 

There  are  a  number  of  vital  pieces  of  legis- 
lation pending  in  the  93rd  Congress  which 
command  a  priority  status.  Among  these,  to 
name  a  few.  iire:  the  consumer  protection 
agency,  no-fault  Insurance,  trade  legislation. 
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minimum  wage,  national  health  Insurance; 
and.  of  course,  private  pension  and  welfare 
plan  reform. 

I  know  that  the  Engineering  Societies  are 
especially  concerned  and  Interested  in  pen- 
sion reform  legislation.  The  Senate  Labor 
Subcommittee,  in  Its  hearings  of  February  15 
and  16,  heard  the  testimony  of  the  Societies 
in  support  of  S.  4.  the  Wuilams-Javits  pen- 
sion reform  bill,  and  I  can  assure  you  that 
we  wUl  give  sympathetic  consideration  to 
the  excellent  recommendations  made  by 
NSPE  and  similar  professional  groups  in 
connection  with  the  legislation. 

As  you  know,  the  Willlams-Javlts  bill  is 
an  omnibus  reform  measure  which  addresses 
Itself  to  the  lack  of  employee  security  in 
private  plans.  Briefly,  the  bill  provides  for 
the  following: 

(1)  mandatory  vesting  to  commence  with 
a  30  percent  nonforfeitable  right  to  accrued 
pension  benefits  at  the  end  of  8  years  of  serv- 
ice, increasing  by  10  percent  each  year  there- 
after so  that  100  percent  vesting  is  achieved 
at  the  end  of  15  years  of  service;  workers 
age  45  or  older  are  given  vested  benefit  credit 
for  service  prior  to  enactment  of  the  law. 

(2)  mandatory  funding  for  pension  plans 
so  that  v.nfunded  benefit  liabilities  are  amor- 
tized within  30  years. 

(3)  a  mandatory  program  of  plan  termi- 
nation Insurance  to  protect  workers  against 
loss  of  pension  benefits  In  the  event  the 
plan  Is  prematurely  cancelled  prior  to  full 
fimding  of  all  benefit  obligations. 

(4)  establishment  of  a  voluntary  program 
to  facilitate  the  portability  of  vested  pen- 
sion credits. 

(5)  establishment  of  federal  fiduciary 
standards  and  added  public  disclosure  re- 
quirements to  safeguard  pension  funds 
against  mishandling. 

(6)  provision  for  judicial  remedies  to  en- 
force the  foregoing  standards. 

It  Is  to  be  realized  that  while,  as  In  the 
rase  of  most  workers  a  substantial  number  of 
professional  engineers  and  scientists  would 
benefit  from  the  vesting  provision  of  the 
WUliams-Javlts  bUl.  the  bill  has  been  de- 
signed to  deal  with  the  pension  problems  en- 
countered by  the  "average"  employee  and 
there  are  many  professional  scientists  and 
engineers  whose  rate  of  job  changes,  par- 
ticularly In  aerospace  and  defense  related 
Industries.  Is  so  rapid  that  the  vesting  sched- 
ule in  the  bUl  is  not  sufficient  for  their  needs. 
This  forum,  the  engineering  community  in 
general,  as  well  as  other  professional  so- 
cieties, are  to  be  commended  for  recogniz- 
ing and  accepting  the  limitations  imposed  In 
trying  to  enact  omnibus  reform  legislation. 
Quite  clearly,  if  we  attempt  to  legislate  a 
form  of  drastic  vesting  protection,  we  would 
not,  as  a  practical  matter,  be  likelv  to  enact 
reform  legislation  at  all. 

There  are,  however,  supplementary  Ini- 
tiatives that  can  and  should  be  considered 
and  sought  by  the  professional  groups.  Some 
of  these,  such  as  greater  protection  for  en- 
gineers and  scientists  working  on  govern- 
ment contracts,  as  well  as  accelerated  study 
of  Improved  methods  to  secure  more  ade- 
quate vesting  for  professionals,  have  already 
been  endorsed  by  your  organization.  As  you 
may  know,  I  have  been  Instrumental  In 
amending  S.  32,  the  National  Science  Policy 
and  Priorities  Act,  to  direct  the  appropriate 
revision  of  procurement  regulations  for  more 
adequate  pension  protection.  In  addition,  the 
Administration's  proposal  In  the  92nd  Con- 
gress to  provide  tax  Incentives  for  individual 
retirement  savings  plans,  is  an  essential 
component  to  assist  professional  engineers 
to  obtain  more  adequate  coverage  and  pro- 
tection. All  these  initiatives  would  have  an 
Important  effect  on  providing  a  greater  de- 
gree of  retirement  security  to  engineers  and 
scientists. 

But  I  hope  that  the  engineering  and  sci- 
entific community  will  not  rely  exclusively 
on  government  action  to  attain  Its  objectives. 
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and  that  you  will  not  sit  around  passively, 
waiting  for  something  good  to  happen. 
Rather,  I  would  hope  and  expect  that  you 
would  mobilize  your  professional  member- 
ship and  exert  the  bargaining  power  that 
you  have — which,  after  all,  is  based  upon 
some  of  the  finest  brains  In  the  world — to 
Influence  employers  and  others  to  provide 
the  mechanisms  that  are  necessary  to  assure 
the  adequate  retirement  security  of  your 
members.  I  certainly  would  be  pleased  to  as- 
sist in  any  appropriate  way  In  helping  to  re- 
move those  obstacles  which  may  presently 
exist  In  law  that  might  frustrate  the  attain- 
ment of  these  goals,  and  I  am  sure  that  many 
Senators  feel  the  same  way. 

There  Is  a  great  momentum  building  be- 
hind the  enactment  of  pension  reform  legis- 
lation and  I  believe  that  It  is  unquestionably 
true  that  In  the  93rd  Congress  private  pen- 
sion legislation  has  come  of  age  and  com- 
mands the  highest  priority  In  the  Congress. 
The  enactment  of  the  Wllllams-Javlts  bill 
will  be  a  landmark  achievement  and  a  major 
breakthrough  toward  strengthening  the  pri- 
vate plans  and  eliminating  many  of  the 
very  serious  Injustices  that  have  been  found 
to  exist  and  which  Jeopardize  the  continuing 
healthy  existence  of  these  programs.  Once 
this  breakthrough  is  achieved,  we  can  build 
on  It  In  a  deliberate  and  intelligent  fashion 
so  that  ultimately  all  workers  can  live  out 
their  retirement  years  with  dignity.  Inde- 
pendence, and  adequate  Income  security.  In 
pursuit  of  this  objective.  It  Is  encouraging 
and  valuable  to  have  the  strong  support  of 
the  professional  groups,  such  as  NSPE,  and 
with  your  help,  we  will  succeed  in  putting 
comprehensive  pension  reform  legislation  on 
the  U.S.  statute  books  in  the  93rd  Congress. 


MANAGED  WATER  RESOURCE 
PLANNING 
Mr.  HRUSILA.  Mr.  President,  some 
time  ago  I  had  occasion  to  discuss  the 
far-reaching  proposals  made  by  the  Na- 
tional Water  Commission  in  Its  draft  re- 
port. That  report  calls  for  radical  and 
sweeping  changes  in  the  Nation's  water 
resource  program  virtually  wiping  out 
continued  water  resource  development. 
The  impact  of  such  changap  would  be 
highly  damaging  to  the^^j^efonomic  and 
social  well-being  of  much  of  the  West. 

At  that  time  I  was  also  privileged  to 
offer  the  remarks  of  Mr.  Dan  S.  Jones, 
Jr.,  president  of  the  Nebraska  Water  Re- 
sources Association  and  a  leading  au- 
thority on  natural  resource  allocation. 
He  too  was  greatly  concerned  with  the 
magnitude  of  change  urged  by  the  draft 
proposals.  In  recognizing  that  Nebraska's 
economy  depends  in  large  measure  upon 
successful,  well-planned  water  manage- 
ment, it  was  felt  the  loss  of  this  tool 
would  be  a  crippling  blow. 

Formal  hearings  for  the  draft  report 
were  held  in  Phoenix  last  month.  Among 
those  offering  testimony  was  Mr.  Cyril 
P.  Shaughnessy,  a  representative  of  the 
Twin  Loups  Reclamation  District  in  Ne- 
braska. Mr.  Shaughnessy  is  a  friend  of 
long  standing  as  well  as  an  experienced 
observer  of  the  rural  Nebraska  scene — 
one  who  has  seen  the  benefits  that  can 
result  from  controlled  water  resource  al- 
location. It  is  with  extreme  pride  that  I 
offer  his  views  to  this  Chamber. 

In  urging  the  continuation  of  programs 
ofifering  water  resource  development  as- 
sistance. Mr.  Shaughnessy  makes  some 
important,  first  hand  observations.  He 
speaks  of  the  many  contributions  made 
by  the  Sargent  and  Farwell  Units,  proj- 


ects already  in  operation  in  central  Ne- 
braska. The  economy  of  the  whole  area 
has  stabilized  as  it  has  grown  and  pros- 
pered. 

Mr.  President,  Mr.  Shaughnessy  ofifers 
evidence,  concrete  evidence  of  the  im- 
portance of  these  projects.  These  are  not 
theoretical  assumptions,  as  those  in  the 
Water  Commission  report  appear  to  be, 
but  what  has  actually  come  about  in 
actual  field  operations  in  my  home  State 
of  Nebraska.  These  projects  have  left  an 
indelible  landmark.  They  provide  a  posi- 
tive example  of  the  achievements  which 
can  be  attained  by  properly  managed 
water  resource  planning. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Shaughnessy's 
remarks  be  printed  in  the  Record. 

There  being  on  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  by  Ctril  P.  Shaughnessy 
Thank  you.  Mr.  Chairman,  and  members  of 
your  Commission.  My  name  Is  Cyril  P. 
Shaughnessy.  I  am  from  St.  Paul,  Nebraska.  I 
represent  the  District  sponsoring  the  North 
Loup  Division,  namely,  the  Twin  Loups  Rec- 
lamation District  and  the  Twin  Loups  Irri- 
gation District,  and  the  Cedar  Rapids  Divi- 
sion sponsored  by  the  Cedar  Valley  Reclama- 
tion District. 

With  me  at  the  table  here  today  are  Mr. 
Henry  O.  Lange,  President  of  the  Twin 
Loups  Reclamation  District,  whose  home  is 
In  Ord,  Nebraska. 

The  proposed  report  of  the  National  Water 
Commission  Is  a  massive  document  that  con- 
tains dozens  of  assumptions  and  conclusions 
concenilng  past,  present,  and  future  uses  and 
value»of  water  development. 

In  addition  to  these  assumptions,  there  are 
generalizations  that  from  a  national  view- 
point may  contain  sufficient  facts  to  attract 
attention,  but  from  a  local  or  regional  stand- 
p)olnt  will  not  and  cannot  withstand  close 
scrutiny. 

My  comments  are  based  on  a  belief  that 
our  nation  has  become  great  and  strong  and 
prosperous  because  the  local  or  regional  areas 
were  great  and  strong  and  prosperous. 

As  a  native  Nebraskan  and  as  an  attorney 
In  a  small  rural  community.  I  have  witnessed 
firsthand  the  good  things  that  have  hap- 
pened In  our  area  due  primarily  to  the  Irl- 
gatlon  development.  Not  only  have  the  farm 
owners  and  tenants  both  participated  In  the 
sharing  of  the  benefits,  but  our  local  towns 
and  cities  depend  on  the  Income  derived 
from  the  business  of  suppl3ring  the  needs  of 
the  Irrigator  and  from  processing  and  added 
production  from  the  Irrigated  land. 

The  proposed  report  states  that  the  de- 
velopment of  water  resources  has  a  greatly 
diminishing  impact  on  the  economic  develop- 
ment of  a  region.  While  there  may  be  some 
truth  to  this  In  areas  that  have  progressed 
from  an  agricultural  setting  to  an  urbanized 
area.  It  Is  certainly  not  true  In  a  large  area 
of  the  West.  Including  the  State  of  Nebraska. 
I  would  state  categorically  that  development 
of  water  resources  has  been  the  greatest  single 
factor  in  bringing  social  and  economic  stabil- 
ity to  our  local  area. 

We  believe  It  Is  a  recognized  fact  that 
there  are  many  regions  or  areas  of  the  United 
States  and  that  these  regions  are  developing 
at  different  rales  and  at  different  times. 

In  the  1950's  and  early  1960's.  the  Bureau 
of  Reclamation  developed  the  Sargent  and 
Farwell  Units  In  Central  Nebraska.  These 
Units  are  principally  Irrigation  developments 
but  have  recreational  values  that  far  out- 
strip the  original  estimates.  The  production 
from  the  land  Irrigated  by  these  units  has 
contributed  so  greatly  to  the  stability  of  the 
economy  that   we  can   now  say  we  have  a 


prosperous  year-ln  and  year-out  agricultural 
economy. 

Evidence  of  such  stability  of  the  economy 
Is  forceably  demonstrated  by  a  comparison 
of  bank  assets.  We  have  two  national  banks 
In  St.  Paul.  St.  Paul  U  the  trade  center  for 
a  great  number  of  the  people  residing  in  the 
Farwell  Unit.  These  two  banks  bad  aaaets 
of  Just  over  seven  million  dollars  In  19<J7. 
Today  these  assets  are  over  sixteen  mUlKm 
dollars.  This  Is  an  Increase  of  110%  In  Ave 
years,  all  of  which  Is  a  direct  result  of  the 
prosperity  brought  to  this  community  by 
Irrigated  agriculture. 

Further  proof  of  the  value  of  the  Farwell 
Unit  to  the^  entire  community  Is  available 
from  a  review  of  tax  assessors'  records. 

The  Sargent  and  the  Farwell  Units  are  op- 
erated by  the  Loiip  Basin  Reclamation  Dis- 
trict, a  district  similar  to  the  reclamation 
districts  I  presently  represent.  It  Is  Inter- 
esting to  note  that  the  values  of  the  Loup 
Basin  Reclamation  District  in  Howard  Ooun- 
ty.  Nebraska  has  Increased  from  $8,806,820.00 
In  1968  to  $15^61,145.00  In  1972,  a  gain  of 
nearly  $6,500,000.00  in  values. 

The  valuation  for  the  City  of  8t.  Paul, 
Nebraska  In  1965  was  $2,680,845.00.  In  1972, 
It  was  $3,999,330.00.  It  can  be  noted  that 
there  has  been  an  Increase  of  valuation  In 
excess  of  $1,318,000.00  In  seven  years,  and 
that  St.  Paul  has  a  population  of  only  two 
thousand  people.  It  is  also  an  Interesting  ob- 
servation In  a  further  review  of  the  tax  as- 
sessors' records  that  In  the  Warsaw  Precinct. 
a  precinct  in  the  midst  of  the  Farwell  Project, 
that  livestock  assessments  have  Increased  by 
275  percent  In  the  last  10  years.  A  precinct 
adjacent  to  the  Warsaw  Precinct,  but  which 
has  little  irrigated  land  shows  an  Increase 
In  livestock  by  only  28  percent  In  the  same 
10  year  period. 

This  partnership  whereby  the  Federal  Oot- 
ernment  financed  the  resource  development 
and  the  local  participants  repay  a  portion 
of  the  Investment  Is  a  solid  method  of 
creating  and  retaining  a  strong  economic 
block  in  a  rural  area. 

In  addition  to  the  direct  repayment  by 
local  i>ersons,  there  are  largely  known  but 
unmeasured  amounts  of  tax  revenue  accru- 
ing to  both  the  State  and  Federal  Treasuries. 
These  moiues  continue  and  Increase  each 
year  as  the  farm  operators  and  businessmen 
and  their  employees  reap  the  benefits  of  the 
projects  and  continue  to  approach  the  fam- 
ily Income  of  other  Americans. 

We  In  this  area  are  hopeful  of  obtaining 
assistance  to  develop  the  North  Loup  and 
Cedar  Rapids  Divisions.  These  two  projects 
are  quite  similar  to  those  already  built  and 
would  have  beneficial  effects  on  two  more 
local  regions.  The  benefits  that  are  presently 
occurring  in  the  form  of  an  established  pros- 
perous  agricultural  economy  could  be  ex- 
tended to  four  more  counties  In  Central 
Nebraska  by  development  of  these  two  proj- 
ects. 

It  appears  to  \is  to  be  good  business  to 
utilize  the  resources  at  hand  to  help  not 
only  the  local  people  but  the  Nation  as  well. 
With  good  fertile  soil,  unused  water  flowing 
nearby,  and  experienced  farmers  already  liv- 
ing in  the  area,  it  apt>ears  to  be  proper  to  all 
concerned  to  try  to  keep  these  people  where 
they  are  and  could  contribute  most.  There  Is 
no  doubt  that  we  can  accomplish  this 
through  development  of  our  water  resources. 
To  purposely  force  these  people  to  move  to 
other  areas  through  withholding  of  financial 
asslst«uice  where  they  would  probably  be- 
come leas  productive  or  even  deterrents  to 
someone  else  Just  doesn't  appear  to  be  good 
planning. 

While  we  agree  that  looking  at  all  facets  of 
water  resource  development  Is  a  worthwhile 
effort,  we  do  not  agree  that  all  of  the  findings 
are  correct. 

We  believe  a  much  more  productive  effort 
would  be  to  study  the  value  produced  by 
water    resource    development    compared    to 
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beneflta  to  our  citizens  from  other  Federal 
expenditures.  In  tills  type  of  study,  we  are 
ooafident  that  water  resource  development 
would  become  a  guiding  light  for  other  Fed- 
eral  projects. 

We  do  not  have  the  facilities  to  make  so- 
phisticated studies,  but  we  are  able  to  recog- 
nize progress  In  our  local  area.  Our  conclu- 
sion to  this  statement  would  be  an  unquali- 
fied vote  to  continue  to  Improve  rural 
America  by  continuing  the  program  of  water 
resource  development  assistance. 

This  concludes  my  statement.  Mr.  Henry 
Lange  and  I  are  available  to  answer  ques- 
tions to  the  best  of  our  abilities. 


RELATIONSHIP  BETWEEN  THE  GOV- 
ERNMENT AND  THE  PRESS 

Mr.  SCHWEIKER.  Mr.  President,  as 
a  supporter  of  strong  legislation  to  pro- 
tect the  confidential  information  and 
sources  of  the  media,  I  would  like  to 
commend  to  my  colleague's  attention  a 
thorough  and  thoughtful  statement  on 
this  subject  by  the  Senator  from  Illinois, 
Mr.  Percy. 

Senator  Percy  testified  this  morning 
before  the  Constitutional  Rights  Sub- 
committee of  the  Senate  Judiciary  Com- 
mittee. He  emphasized  his  strong  con- 
cern over  the  independence  of  the  press, 
and  the  serious  dangers  over  the  "chilling 
effect  on  the  free  fiow  of  information  in 
this  Nation,"  that  subpenas  and  other 
attempts  to  require  revelation  of  confi- 
dential news  sources  and  information 
could  cause. 

I  ask  unanimous  consent  that  his  testi- 
mony be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  or  Senator  Chakles  H.  Pescy 
(Before  the  Constitutional  Rights  Subcom- 
mittee. Washington,  D.C..  Feb.  27,  1973) 
Mr.  Chairman,   I  want  to  thank  you   for 
the  opportunity  to  appear  here  today  and 
express  my  thoughts  on  the  Important  Issue 
of  the  relationship  between  the  government 
and  the  press. 

It  Is  a  complex  and  delicate  matter,  but 
I  feel  confident  that  given  the  expertise  of 
the  Chairman  and  the  members  of  this  sub- 
committee, It  can  be  resolved  successfully. 
First  let  me  say  that  I  am  neither  a  sponsor 
nor  a  cosponsor  of  any  legislation  on  this 
Issue.  Thus.  I  am  not  here  to  advocate  one 
bUl  over  another.  I  am  here  because  as  citi- 
zens, we  jai  live  under  the  protections  of 
the  Constitution,  and  especially  the  First 
Amendment's  protection  of  freedcwa  of  the 
press.  Because  of  the  importance  of  the  Issue 
now  before  this  subcommittee.  I  feel  that 
It  is  the  particular  responsibility  of  those 
of  us  in  government  who  hold  public  office 
to  speak  out.  To  be  silent  in  this  debate, 
to  refuse  to  express  our  thoughts  on  these 
matters,  would  be  a  disservice  to  the  public 
which  we  serve  and  to  the  Constitution  which 
we  have  sworn  to  uphold. 

A  few  weeks  ago.  during  the  Congressional 
recess.  I  had  the  opportunity  to  visit  several 
Southeast  Asian  countries  In  which  all  news 
media  are  controlled  by  the  government. 
Anyone  from  the  United  States  who  has 
visited  a  country  without  a  free  press  very 
quickly  senses  the  sterility  of  life  and  the 
suppression  of  virtually  all  public  dialogue. 
It  was  dlshettrtenlng  and  it  made  me  all  the 
more  appreciative  of  the  free  and  diverse 
media  we  have  in  this  country. 

In  our  country,  when  the  government  puts 
on  its  best  face,  the  press  Is  there  to  scratch 
away  the  make-up  so  that  society  can  see 


things  as  they  are.  There  Is  no  other  Ameri- 
can tostltutlon  that  can  fulfill  that  function. 
Of  course,  the  press  can  scratch  without  re- 
gard for  what  Is  right  and  appropriate  so  that 
It  distorts  and  disfigures  even  the  unvarnish- 
ed reality  of  things,  but  that  is  a  danger  we 
must  tolerate.  What  would  be  intolerable 
would  be  for  the  press  to  become  an  arm  of 
the  state  rather  than  an  adversary. 

The  value  of  our  press  lies  In  its  Independ- 
ence and  I  believe  that  the  Increasing  num- 
ber of  subpoenas  Issued  to  members  of  the 
press  endanger  that  Independence. 

It  does  so  because  It  tends  to  make  the 
press  part  of  the  Investigatory  apparatus  of 
government.  A  government  prosecutor  who 
Is  unwilling  or  unable  to  find  out  what  he 
needs  to  know  to  do  his  Job,  and  who  seeks 
easy  Information  by  forcing  a  newsman  to 
disclose  it.  Is  making  the  press  march  to 
government  music. 

It  Is  clear  to  me  that  once  the  public  be- 
gins to  regard  the  newspaper  reporter  with 
his  notebook  or  the  radio  reporter  with  his 
tape  recorder  or  the  TV  cameraman  as  a  po- 
tential government  agent — however  imwlll- 
Ing — then  the  public  wlU  cease  to  accept  and 
cooperate  with  the  press. 

Last  June,  as  you  well  know  Mr.  Chairman, 
the  Supreme  Court  ruled  In  Bramburg  v. 
Hayes  that  the  First  Amendment  does  not 
give  reporters  the  right  to  refuse  to  appear 
before  grand  Juries.  As  a  consequence,  news- 
men who  are  subpoenaed  must  either  testify 
or  be  willing  to  go  to  Jail  for  contempt.  This 
Is  not  the  type  of  protection  of  the  freedom 
of  the  press  that  I  feel  that  the  Founding 
Fathers  had  In  mind. 

Fortunately,  the  Court  also  Invited  the 
Congress  to  enact  shield  legislation  that 
would  protect  newsmen  from  subpoenas,  and 
that  Is  why  we  are  here  today. 

The  first  question  which  we  must  address 
Is  whether  there  Is  a  need  for  any  Congres- 
sional action  at  all  on  this  matter.  It  seems 
to  me — and  evidently  most  of  the  witnesses 
who  have  appeared  before  this  subcommittee 
agree — that  the  initiative  Indeed  rests  with 
Congress.  If  Congress  does  not  act,  then 
nothing  will  be  done. 

I  am  aware  of  the  fact  that  the  Attorney 
General  has  Issued  guidelines  which  refiect 
a  policy  on  the  part  of  the  Justice  Depart- 
ment not  to  issue  subpoenas  to  newsmen 
unless  it  is  absolutely  necessary.  But,  gov- 
ernmental guidelines  are  not  the  type  of  pro- 
tection which  make  newsmen  or  their  sources 
feel  secure.  In  fact,  I  have  a  feeling  that 
governmental  guidelines  such  as  those  Issued 
by  the  Justice  Department  would  have  made 
our  Pounding  Fathers  a  bit  uneasy.  After 
all.  our  whole  system  of  government  is  based 
on  a  healthy  skepticism  of  governmental 
promises.  If  the  Founding  Fathers  had  trust- 
ed the  government  they  created  to  the  de- 
gree that  we  are  now  being  asked  to  trust 
the  government,  then  we  would  have  had 
little  need  for  the  Bill  of  Rights.  The  plain 
fact  Is  that  those  guidelines  could  be  re- 
pealed tomorrow  morning,  or  by  the  next 
Attorney  General,  for  any  one  of  several  in- 
adequate reasons. 

Even  with  guidelines,  subpoenas  have  been 
Issued,  newsmen  have  been  asked  to  disclose 
their  sources  or  produce  unpublished  infor- 
mation, and  newsmen  have  gone  to  Jail  rather 
than  yield  to  these  demands.  This  has  oc- 
curred In  state  courts  as  weU  as  federal 
courts:  at  the  urging  of  the  government  and 
at  the  urging  of  defendants.  We  are  talking 
about  a  very  real  problem  which  has  already 
had  a  "chUllng  effect"  on  the  free  flow  of 
Information  in  this  nation  and  It  could  get 
worse. 

We  should  keep  in  mind  that  the  action 
which  the  Congress  Is  being  urged  to  take 
Is  not  radical  at  all.  In  fact,  the  protection 
which  the  legislation  we  are  discussing  would 
provide  In  no  more  than  what  many  scholars 
thought  the  First  Amendment  already  pro- 


vided, until  the  Supreme  Coiui;  told  us  other- 
wise. 

The  second  question  I  want  to  discuss  con- 
cerns whom  we  are  to  protect.  Certainly  we 
agree  that  professional  newsmen  should  be 
given  this  privilege.  Reporters  for  dally 
newspapers  are  unquestionably  "newsmen." 
But  what  about  the  reporter  for  the  under- 
ground newspaper  or  the  college  newspaper? 
What  about  the  pamphleteer  who  works  out 
of  a  one-room  shop  and  turns  out  two  pages 
of  printed  copy  that  he  hawks  on  the  street 
corner?  Are  they  to  be  considered  newsmen? 
Are  they  performing  a  function  which  the 
Foimdlng  Fathers  wanted  to  protect?  Or  do 
we  want  to  limit  this  protection  to  the  elite 
of  the  press,  those  who  have  lunch  at  the  Na- 
tional Press  Club? 

I  note  that  some  of  the  bills  before  this 
subcommittee  limit  the  protection  to  those 
newsmen  who  seem  to  have  achieved  suc- 
cess in  their  profession,  those  whose  prin- 
cipal vocation  Is  the  news  business. 

If  we  were  to  accept  a  definition  of  this 
nature,  we  would  necessarily  have  to  exclude 
all  of  those  part-time  Journalists  who  decided 
they  needed  to  bring  something  to  the  at- 
tention of  the  public  only  occasionally.  We 
would  have  to  make  value  Judgments  as  to 
whom  we  thought  was  worthy  enough  to 
have  this  privilege.  The  government  would 
then  be  placed  in  a  position  of  deciding 
whom  It  wanted  to  protect,  and  conversely, 
whom  It  wanted  to  leave  unprotected.  After 
much  consideration,  I  do  not  favor  such 
limitations,  because  they  tend  to  protect 
only  one  elite  group  of  reporters,  one  which 
Is  very  hard  to  precisely  define  and  Is  much 
to  limited  in  scope. 

Benjamin  Franklin,  Thomas  Paine  and  a 
host  of  others  who  are  a  treasured  part  of 
our  national  heritage  did  not  have  their  first 
Job  with  the  18th  Century  equivalent  of  the 
New  York  Times  or  NBC.  Yet  they  are  the 
type  of  people  we  would  exclude  If  we  were 
to  define  "newsman"  too  narrowly.  If  re- 
quirements of  time-spent  or  money-earned 
are  established  by  legislation,  aren't  we  really 
saying  to  aspiring  reporters  that  first  you 
have  to  show  us  that  people  are  going  to 
accept  what  you  write,  that  you  are  good 
enough  to  make  a  living  from  your  report- 
ing, and  then — and  only  then— will  we  give 
you  this  privilege? 

Should  we  exclude  from  protection  the  law 
professor  who  writes  only  one  article  a  year 
for  a  limited  audience?  Is  not  what  he  has 
to  say  at  least  as  important  and  worthy  of 
protection  as  what  appears  dally  in  the 
gossip  columns? 

Mr.  Chairman,  it  seems  to  me  that  we  have 
to  consider  what  Is  at  the  heart  of  the  First 
Amendment.  The  reason  we  want  to  keep  the 
press  free  is  to  enable  the  public  to  get  as 
much  Information  as  possible  from  sources 
other  than  the  heavily  staffed  and  well 
funded  public  relations  departments  of  gov- 
ernment agencies  and  bureaus  or  a  group  of 
Journalists  who  are  accepted  by  the  esUb- 
llshment.  To  my  way  of  thinking,  the  First 
Amendment  also  should  protect  those  who 
tend  to  get  under  the  skin  of  the  govern- 
ment, who  make  the  government  nervous, 
and  it  Is  precisely  those  people  that  a  bill 
with  limitations  on  the  definition  of  "news- 
man" would  exclude  from  protection. 

For  these  reasons  I  suggest  that  this  sub- 
committee adopt  language  which  extends  the 
protection  to  any  person  who  collects  In- 
formation for  the  purpose  of  disseminating 
it  to  the  public.  As  an  essential  part  of  this 
approach,  the  legislation  should  state  the 
Congressional  Intent  very  specifically.  It  Is 
ideas,  information,  and  the  dissemination  of 
both  that  we  want  to  protect.  Anyone  who  is 
disseminating  either  of  these  to  the  public 
should  have  the  benefit  of  a  testimonial 
privilege.  In  those  marginal  cases  in  which 
someone  might  claim  the  privilege  but  would 
not   fall   within  our  Intent,  a  court  could 
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make  a  decision  on  an  ad  hoc  basis.  In  this 
way,  we  would  be  keeping  the  protection  as 
broad  as  our  intent,  without  sacrificing  some 
who  might  not  fit  under  any  strict  definition. 
The  next  question  which  must  be  addressed 
Is  whether  or  not  the  privilege  should  be  ab- 
solute or  qualified.  I  like  the  distinction  made 
by  Senator  Welcker  between  investigative 
bodies  and  courts  because  it  helps  to  focus 
our  discussion.  I  don't  believe  that  grand 
Juries  or  congressional  committees  should  be 
able  to  subpoena  newsmen  on  the  off-chance 
that  they  may  know  something  about  a  par- 
ticular crime.  The  term  "fishing  expedition" 
has  become  a  cliche  because  Investigative 
bodies  have  used  this  procedure  so  often.  In 
my  opinion.  It  Is  Investigative  bodies  who  are 
most  likely  to  abuse  their  powers  at  the  ex- 
pense of  others.  I  have  concluded  that,  to  In- 
sure the  greatest  protection  to  the  greatest 
number,  an  absolute  privilege  should  be 
given  to  newsmen  with  regard  to  any  Investi- 
gative board,  agency  or  committee. 

The  more  difficult  question  is  whether  to 
allow  this  privilege  to  remain  absolute  before 
a  court.  I  do  not  say  this  Is  more  difficult 
because  a  government  prosecutor  might  be 
hampered  In  his  investigation.  Assuming  that 
he  has  a  competent  staff  of  attorneys  and  In- 
vestigators, he  should  have  no  serious  prob- 
lems. The  question  of  an  absolute  privilege 
before  a  criminal  court  concerns  me  prin- 
cipally because  of  the  potential  problems  It 
could  mean  for  the  accused  Individual  In  a 
criminal  ctise.  It  raises  the  possibility,  how- 
ever remote,  that  a  man  who  is  innocent 
might  not  be  able  to  compel  favorable  testi- 
mony from  a  newsman  which  might  be  es- 
sential to  proving  his  innocence. 

It  Is  In  cases  such  as  this  that  two  very 
important  and  two  very  basic  rights  come 
Into  confilct.  The  First  Amendment  guaran- 
tees a  free  press.  The  Sixth  Amendment  guar- 
antees the  right  of  an  accused  "to  have  com- 
pulsory process  for  obtaining  witnesses  hi  his 
favor."  Does  the  gravity  and  the  Importance 
of  the  First  Amendment's  protection  com- 
pletely negate  the  Sixth  Amendment's  pro- 
tection In  those  cases  where  they  conflict? 

Mr.  Chairman,  I  have  struggled  with  this 
question,  as  I  know  you  and  the  other  mem- 
bers of  the  subcommittee  have.  Whereas  you 
have  Indicated  your  preference  for  a  quali- 
fied privilege,  I  must  respectfully  disagree.  It 
does  not  seem  to  me  to  be  practically  possi- 
ble to  draft  any  legislation  which  provides 
adequately  for  qualifications  and  which,  at 
the  same  time,  does  not  set  Itself  up  for  po- 
tential abuse.  The  difference  between  a  quali- 
fication and  a  loophole  Is,  I  would  suggest, 
very  small  and  very  vulnerable. 

For  example,  I  think  that  Senator  Cran- 
ston made  a  good  point  when  he  noted  that 
forcing  reporters  to  testify  In  cases  where 
there  exists  an  "Imminent  danger  of  threat 
to  human  life"  could  result  In  forced  testi- 
mony by  a  reporter  Investigating  diseased 
meat,  or  defective  automobiles  or  almost  any 
other  product  safety  Issue  that  could  be  con- 
strued to  Involve  a  threat  to  human  life. 

I  think  the  danger  of  such  loopholes  de- 
veloping also  applies  to  libel  cases,  as  Sen- 
ator Mondale  and  Brit  Hume  have  argued 
convincingly. 

Indeed,  It  Is  not  mere  Idle  speculation  that 
leads  us  to  worry  about  qualifications  be- 
coming loopholes,  for  we  have  some  actual 
experience  In  the  matter.  Profesor  Benno  C. 
Schmidt,  Jr.  of  Columbia  Law  School  has 
testified  before  a  House  subcommittee  that 
In  the  19  states  that  have  shield  laws  "Judges 
have  proved  zealously  adept  at  finding  loop- 
boles  which  allow  reporters  to  be  held  In 
contempt." 

What  we  seem  to  fear  are  situations  In 
which  a  reporter's  notes  or  out-takes  may  be 
the  only  evidence  which  can  prove  an  Indi- 
vidual did  or  did  not  commit  a  crime.  But 
this  argument  seems  to  presume  that  In  such 
a  case,  the  reporter  would  refuse  to  come  for- 

CXIX 367— Part  5 


ward  with  the  necessary  evidence.  This  Is  an 
assumption  I  cannot  accept. 

It  Is  also  an  assumption  unwarranted  by 
actual  experience,  for.  In  the  states  that  have 
shield  laws,  there  Is  no  reported  Instance  of 
which  I  am  aware  In  which  a  miscarriage 
of  Justice  resulted  from  a  reporter  having 
crucial  information  which  he  refused  to  pro- 
vide voluntarily. 

By  giving  newsmen  a  testimonial  privilege, 
we  do  not  Imply  that  their  civic  and  moral 
obligations  have  ceased,  any  more  than  we  do 
when  we  grant  such  privileges  to  attorneys, 
doctors  or  priests.  If  a  caee  should  arise  In 
which  the  only  hope  of  the  defendant's  not 
being  convicted  of  a  serious  crime  lies  In 
making  a  reporter  divulge  his  source  or  un- 
used Information — a  situation  which  Itself  Is 
highly  Improbable — I  cannot  believe  that  a 
reporter  would  refuse  to  cooperate  with  the 
defendant.  Yet  this  type  of  extreme  case  Is 
the  type  that  seems  to  have  us  most  worried, 
even  though,  as  far  as  I  know,  no  one  has 
ever  shown  us  that  this  has.  In  fact,  ever 
happened. 

Another  question  which  I  want  to  deal  with 
Just  brlefiy  Is  that  of  whether  both  sources 
and  unpublished  Information,  notes  and  out- 
takes,  should  fall  within  the  protection  of  the 
privilege  which  I  have  suggested.  I  don't  see 
any  good  reason  for  not  treating  both 
sources  and  unused  information  In  the  same 
fashion.  In  the  absence  of  protection  for  un- 
published or  unbroadcast  Information,  gov- 
ernment officials  would  be  free  to  peruse  re- 
porter's unpublished  notes  or  unused  tape 
recordings  and  film-material,  actions  which 
might  Jeopardize  the  sources  themselves.  And 
It  would  inevitably  lead  to  our  condoning  the 
unfortunate  present  practice  of  government's 
second-guessing  the  choice  of  material  used 
In  stories  or  broadcasts.  Thus  I  favor  protect- 
ing both  sources  and  unpublished  or  un- 
broadcast information. 

Mr.  Chairman,  the  final  point  I  wish  to 
discuss  Is  the  question  of  whether  or  not  we 
should  pass  a  preemptive  law — one  that 
would  apply  to  states  as  well  as  to  the  fed- 
eral government.  Again,  I  know  that  certain 
Issues  of  federalism  are  understandably 
raised  In  the  minds  of  many  people  on  this 
matter.  In  my  mind  this  Is  put  to  rest  by  the 
fact  that  we  are  trying  to  buttress  the  pro- 
tection afforded  by  the  First  Amendment. 
That  Is  a  right  that  applies  regardless  of 
political  boundaries.  And  trom  a  practical 
standpoint,  news  flows  with  commerce  across 
state  lines.  The  right  of  the  public  to  be  fully 
Informed  should  not  hinge  on  whether  a  par- 
ticular state  legislature  has  enacted  appro- 
priate legislation.  This  Is  a  right  which  must 
be  protected  by  the  Congress. 

It  seems  to  me  that  It  would  be  very  det- 
rimental to  the  day-to-day  functioning  of 
a  free  press  to  tell  a  reporter  who  lives  in 
an  area  In  which  he  frequently  crosses  state 
lines  that  the  way  he  gathers  his  news  de- 
pends upon  the  state  In  which  he  happens 
to  be  working.  For  Instance,  consider  a  situ- 
ation in  which  a  reporter  for  the  New  York 
Times,  himself  a  resident  of  Connecticut, 
was  covering  a  story  about  a  government 
agency  located  In  Washington.  Assume  that 
he  interviewed  an  employee  of  that  agency 
who  happened  to  be  a  resident  of  Virginia, 
and  that  the  Interview  itself  took  place  In 
Maryland.  And,  finally,  assume  that  the 
laws  of  New  York.  Connecticut,  Washington, 
Maryland,  Virginia  and  the  federal  govern- 
ment differed  In  regard  to  the  protection  ac- 
corded newsmen  and  their  sources.  Now  ask 
this  question:  Would  our  attempts  here  to 
safeguard  the  right  of  the  public  to  know 
be  of  any  practical  value  If  all  we  had  done 
was  complicate  the  situation?  Do  we  want 
our  newsmen  to  carry  with  them  copies  of 
the  applicable  state  statutes  as  they  go  about 
their  business?  Is  It  fair  to  require  potential 
sources  to  be  aware  of  the  different  laws  on 
this  matter,  depending  on  whether  they  tell 


their  story  on  the  east  or  the  west  bank  of 
the  Potomac  River? 

Mr.  Chairman,  very  simply.  If  the  prlvUege 
does  not  apply  everywhere  In  this  country, 
then  It  cannot  apply  effectively  anywhere. 
There  is  no  doubt  in  my  mind  but  that  the 
law  we  enact  should  be  preemptive. 

Mr.  Chairman,  the  Issue  of  newsmen's  priv- 
ilege Is  a  very  difficult  one  which  Is  fraught 
with  many  fine  distinctions.  I  have  consid- 
ered these  Issues  at  some  length.  I  feel  that 
It  Is  my  responsibility  to  share  with  this 
subcommittee  some  of  my  thoughts  on  this 
admittedly  difficult  question  and  to  outline 
the  type  of  bill  that  I  think  this  Congress 
needs  to  pass.  If  my  time  this  morning  has 
helped  Just  to  deepen  the  debate  which  Is 
now  taking  place  over  this  Issue,  then  I 
think  that  my  time  has  been  well  spent. 

The  threats  to  a  free  and  vigorous  press 
are  very  real.  Having  seen  the  effects  of  an 
Intimidated  and  government  controlled  press 
at  first  hand  recently,  I  feel  a  special  sense 
of  urgency  In  testifying  on  this  matter  this 
morning.  For  I  have  no  doubt  but  that  this 
country  needs  an  active,  probing,  enquiring, 
Inquisitive  press  that  never  waivers  or  hesi- 
tates Ijecause  of  Implicit  or  explicit  govern- 
ment Intimidation.  That  is  why  Congress 
must  act  decisively  to  give  reporters  the  legal 
protection  that  will  allow  them  to  operate 
as  freely  as  possible. 
Thank  you. 


COMMODITY  TRADE:   SOME 
UNANSWERED  QUESTIONS 

Mr.  CLARK.  Mr.  President.  like  the 
stock  market,  the  commodity  market  has 
an  enormous  impact  on  the  economy  of 
this  country.  The  contracts  in  commod- 
ity futures,  bought  and  sold  every  day  at 
20  commodity  exchanges  across  the  coun- 
try, have  a  direct  impact  on  the  cost  of 
wheat,  com,  soybeans,  eggs  and  other 
commodities  on  the  supermarket  shelf. 
The  market  has  a  definite  effect  on  the 
price  of  our  food — what  the  farmer  re- 
ceives for  his  product  and  what  the  con- 
sumer pays  for  it  at  the  other  end  of  the 
process. 

Without  the  commodity  exchanges,  the 
prices  of  our  most  basic  foods  would  fluc- 
tuate wildly,  dropping  at  harvest  and 
soaring  during  shortages.  The  commodity 
trade  is  essential  to  the  orderly  market- 
ing of  food.  But  since  the  exchanges  came 
into  being  more  than  100  years  ago,  they 
have  been  open  to  much  criticism — be- 
canse  of  the  potential  for  fraud  and  de- 
ception and  conflict  of  interest,  because 
of  individuals  who  have  attempted  to 
"fix"  the  market  for  their  own  greed. 

In  1903,  Frank  Norris  wrote  a  book 
about  the  commodity  trade,  called  The 
Pit.  One  passage,  in  particular,  sums  up 
the  importance  of  the  commodity  ex- 
change and  explains  how  the  process  It- 
self can  sometimes  work  against  the  pub- 
lic interest.  The  setting  Is  Chicago,  the 
board  of  trade  on  La  Salle  Street — 
Cressler,  a  grain  dealer,  is  talking  about 
speculation:  y 

"They  call  It  buying  and  selUfcg  down  there 
In  La  Salle  Street.  But  It  is  pimply  betting. 
Betting  on  the  condition  of  the  market  weeks, 
even  months.  In  advance.  You  bet  wheat  goes 
up.  I  bet  it  goes  down.  Those  fellows  In  the 
Pit  don't  own  the  wheat:  never  even  see  It. 
Wouldn't  know  what  to  do  with  It  If  they 
had  It. 

They  don't  care  In  the  least  about  the 
grain.  But  there  are  thousands  upon  thou- 
sands of  farmers  out  her*  in  Iowa  and  KaoMS 
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or  Dakota  who  do.  and  hundreds  of  thou- 
sands or  poor  devUs  In  Europe  who  care  even 
more  th&n  the  farmer.  I  mean  the  fellows 
who  r»lse  the  grain,  and  the  other  fellows 
who  eat  it.  It's  life  or  death  for  either  of 
them.  And  right  between  these  two  comes  the 
Chicago  speculator,  who  raises  or  lowers  the 
price  out  of  all  reason,  for  the  benefit  of  his 
pocket.  You  see  Laura,  here  Is  what  I  mean." 
Cressler  had  suddenly  become  very  earnest. 
Absorbed,  interested,  Laura  listened  Intently. 
"Here  Is  what  I  mean,"  pursued  Cressler.  "It's 
like  this:  If  we  send  the  price  of  wheat  down 
too  far.  the  farmer  suffers,  the  fellow  who 
raises  it;  If  we  send  It  up  too  far,  the  poor 
man  in  Europe  suffers,  the  fellow  who  eats 
It.  And  food  to  the  peasant  on  the  continent 
is  bread — not  meat  or  potatoes,  as  it  is  with 
us.  The  only  way  to  do  so  that  neither  the 
American  farmer  not  the  European  peasant 
suffers,  is  to  keep  wheat  at  an  average,  legiti- 
mate value.  The  moment  you  inflate  or  de- 
press that,  somebody  suffers  right  away.  And 
that  Is  just  what  these  gamblers  are  doing 
all  the  time,  booming  it  up  or  booming  it 
down.  Think  of  It,  the  food  of  hundreds  and 
hundreds  of  thousands  of  people  Just  at  the 
mercy  of  a  few  men  down  there  on  the  Board 
of  Trade  They  make  the  price.  They  say  Just 
how  much  the  peasant  shall  pay  for  his  loaf 
of  bread  If  he  can  t  pay  the  price  he  simply 
starves.  And  as  for  the  farmer,  why  it's  ludi- 
crous. If  I  build  a  house  and  offer  it  for  sale. 
I  put  my  own  price  on  It,  and  If  the  price 
offered  don't  suit  me  I  don't  sell.  But  If  I  go 
out  here  In  Iowa  and  raise  a  crop  of  wheat, 
I've  got  to  sell  It.  whether  I  want  to  or  not, 
at  the  figure  named  by  some  fellows  in 
Chicago.  And  to  make  themselves  rich,  they 
make  me  sell  It  at  a  price  that  bankrupts 
me." 

To  regulate  trading  practices,  to  insure 
that  there  Is  no  fraud,  to  make  certain 
that  no  one  "comers"  the  market  at  the 
expense  of  the  farmer  or  th£  consumer. 
Congress  established  the  Commodity  Ex- 
change Authority  in  1936.  In  relation 
to  the  commodity  exchanges,  the  CEA 
might  seem  analogous  to  the  Securities 
and  Exchange  Commission  and  its  rela- 
tion to  the  stock  market.  But  it  is  not. 
The  CEA  has  neither  the  authority  nor 
the  vigilance  of  the  SEC,  and  the  trad- 
ing practices  on  the  commodity  ex- 
changes can  sometimes  reflect  this  lack 
of  regulation. 

The  CEA  apparently  prefers  to  leave 
the  regulation  to  the  boards  of  trade 
themselves,  made  up  of  members  of  the 
commodity  exchanges  who  are  supposed 
to  discipline  their  own  colleagues.  The 
result  of  that  self-discipline  can  leave 
much  to  be  desired.  It  is  as  if  one  per- 
son were  suspect,  policeman,  and  judge 
in  a  single  judicial  proceeding. 

In  1965,  after  a  number  of  questions 
were  raised  about  the  CEA's  effective- 
ness, the  General  Accounting  Office  did 
a  thorough  study  of  the  Agency.  It  found 
that  much  could  be  done  to  improve  the 
Agency  and.  in  turn,  the  commodity 
trade  Itself.  There  is  evidence  now  that 
those  GAO  recommendations  have  not 
been  followed.  I  have  asked  the  Comp- 
troller General  to  make  another  study 
to  find  out  if  the  CEA  is  doing  its  job 
of  regulating  commodity  trade  and,  if 
not,  what  can  be  done  to  correct  it. 

This  is  not  merely  a  "farm"  problem. 
The  trade  in  commodity  futures  is  a 
$200  billion  a  year  business  which  af- 
fects each  of  us.  I  think  it  deserves  the 
attention  of  my  colleagues,  and  I  ask 
unanimous  consent  to  insert  in  the  Rec- 
ord  an  excellent  series  of  articles  on 


the  CEA  and  the  commodity  trade  which 
have  appeared  in  the  Des  Moines  Reg- 
ister. I  also  have  attached  a  copy  of  my 
letter  to  the  Comptroller  General  and 
articles  on  the  same  subject  from  the 
Washington  Post  and  the  Wall  Street 
Journal : 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

[From  the  Des  Moines  Register,  Feb.  18,  1973] 
Lax  Commooitt  Regulation — Few  Conthols 

ror     pttbuc     in     futttbks     mart rigged 

Market  Can  Hurt  Consumer — I 

(By  Clark  Mollenhoff,  James  Risser,  and 
George  An  than) 

Washington,  D.C. — The  S200-bimon-a- 
year  commodity  futures  market  is  booming 
along  with  virtually  no  controls  to  protect 
millions  of  small  traders  and  the  consuming 
public,  which  eventually  buys  the  foodstuffs 
traded  there. 

The  U.S.  Commodity  Exchange  Authority 
(CEA) — the  federal  agency  charged  by  law 
with  responsibility  for  regulating  the  mar- 
ket— has.  in  part,  turned  this  task  over  to 
the  professional  traders  themselves,  who 
operate  In  a  club -like  atmosphere  at  the 
various  exchanges. 

There  are  strong  indications  rigged  mar- 
kets in  wheat,  eggs  and  meats  have  cost  the 
public,  the  small  commodity-traders  and 
farmers  millions  of  dollars. 

For  example,  commodities  Industry  officials 
themselves  agree  that  a  recent  suspected 
manipulation  of  the  egg  futures  market  ar- 
tificially boosted  the  price  of  eggs  on  super- 
market shelves. 

At  the  same  time,  there  Is  little  evidence 
that  those  responsible  for  market  manipula- 
tions and  other  serious  abuses  have  received 
much  more  than  a  slap  on  the  wrtst. 

Seven  years  ago,  following  a  major  com- 
modities scandal,  the  General  Accoimting  Of- 
fice (GAO)  conducted  a  thorough  study  of 
the  CEA's  regulatory  activities  and  termed 
them  "Inadequate." 

The  prestigious  congressional  watchdog 
agency  issued  a  set  of  strongly  worded  recom- 
mendations to  the  CEA — moves  designed  to 
insure  that  the  public,  from  the  casual  trader 
trying  to  make  a  few  dollars  purchasing  com- 
modity futures  to  the  housewife  doing  her 
weekly  grocery  shopping,  is  adequately 
protected. 

REGISTER  PROBE 

Wow,  a  Des  Moines  Register  investigation 
shows  that  the  CEA,  a  U.S.  Department  of 
Agriculture  agency,  has  paid  little  or  no  at- 
tention to  the  recommendations  of  the  QAO 
auditors. 

In  fact,  the  level  of  CEA  regulation  of  the 
market  has  declined  during  the  seven  years, 
even  as  the  voliime  of  commodity  trading  has 
soared  to  record  levels. 

As  a  result,  the  operation  of  these  markets 
is  open  to  serious  abuse,  including  price 
manipulations  and  other  collusive  and  decep- 
tive practices  by  those  who  specialize  in  buy- 
ing and  selling  at  the  commodity  exchanges. 

The  CEA  Itself  acknowledges  that  "If  trad- 
ing on  commodity  exchanges  Is  not  con- 
ducted according  to  equitable  rules  constant- 
ly enforced,  unfair  practices  may  distort  or 
depress  farm  prices,  open  the  way  to  price 
manipulations  and  make  it  possible  for 
avaricious  dealers  to  'comer'  certain  markets 
and  exploit  them  to  their  profit." 

The  frantic  excitement  of  the  floor  trading 
at  the  20  commodity  exchanges  in  Chicago, 
111.,  Kansas  City,  Mo..  New  Tork,  N.Y.,  and 
other  cities  is  a  sharp  contrast  to  the  serene 
atmosphere  in  the  office  here  of  Alex  C.  Cald- 
well, the  CEA  administrator,  who  contends 
somewhat  complacently  that  the  small  trad- 
ers and  the  public  are  being  adequately  safe- 
guarded. 

On  the  one  band.  Caldwell  frankly  admits 
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a  lack  of  manpower  to  police  the  rapidly  ex- 
panding commodity  markets  that  have  be- 
come, in  a  sense,  the  biggest  legal  gambling 
game  in  the  nation — and  probably  in  the 
world. 

NO   REQUESTS 

At  the  same  time,  the  quiet  administrator 
admits  he  has  refused  to  ask  Congress  for 
more  resources  to  meet  the  criticisms  leveled 
in  the  OAO's  Indictment  of  his  agency. 

The  67-year-old  Caldwell  has  held  his  Job 
since  1960  and  has,  over  the  years,  had  the 
authority  to  act  against  frauds  and  to  advise 
Congress  of  the  inadequacies  of  his  personnel 
and  of  the  regulatory  law  Itself. 

TYPICAL   REPORT 

But  his  report  to  Congress  last  year  was 
typical.  While  admitting  to  the  House  Agri- 
culture Appropriations  Subcommltee  that 
the  CEA  workload,  customer  complaints  and 
evidence  of  serious  violations  were  rapidly 
increasing  and  were  "a  matter  of  concern," 
he  asked  Congress  for  no  help.  In  fact,  he 
noted  that  with  175  authorized  employes 
scattered  across  the  country  he  was  operating 
with  22  fewer  authorized  employes  than  two 
years  earlier. 

While  Caldwell  speaks  of  his  confidence 
that  he  and  his  CEA  staff  are  doing  the  best 
they  can  to  regulate  the  commodity  futures 
market,  some  veterans  of  many  years  in  ac- 
tive trading  at  commodity  exchanges  con- 
tend the  CEA  concentrates  largely  on  minor 
offenders  who  lack  Influence  and  whose 
transgressions  are  relatively  easy  to  detect. 

And  some  honest-minded  commodities  in- 
siders who  have  questioned  the  way  the  CEA 
and  the  government-sanctioned  industry- 
policing  system  operate  have  found  them- 
selves subject  to  reprisals  by  their  colleagues 
In  "star  chamber"  proceedings.  There  they 
are  barred  from  being  represented  by  a  law- 
yer or  subpoenaing  witnesses  or  documents 
they  believe  necessary  to  prove  their  case. 

These  are  the  major  elements  in  a  long- 
standing situation  which  has,  for  the  most 
part,  escaped  public  attention  because  of  the 
close  ties  between  the  regulators  and  the 
regulated,  and  because  of  the  exceedingly 
complicated  nature  of  commodity  futures. 

Only  recently  have  a  few  victims  begun  to 
strike  back  by  filing  lawsuits  demanding  re- 
payment of  money  they  have  lost  in  alleged 
price-manipulation  schemes. 

Others  have  attempted  to  break  the  mo- 
nopoly that  exchange  members  hold  over 
fees  they  receive  from  the  public  for  buying 
and  selling  futures  contracts. 

The  CEA  dates  back  to  1936.  when  Congress 
passed  the  Commodity  Exchange  Act  in  an 
effort  to  strengthen  government  regulation 
over  future  trading  on  agricultural  products. 

FUTURES    TRADING 

Futures  trading  involves  the  sale  and  pur- 
chase of  contracts  to  deliver  farm  products 
at  some  time  in  the  future.  Without  such 
trading,  prices  for  farm  products  could  be 
expected  to  drop  disastrously  at  harvest 
times  when  supplies  are  great,  and  rise  to 
astronomical  levels  when  harvest  stocks  are 
depleted   and   supplies  are   short. 

Trading  begins  when  a  farmer  offers  his 
product  for  sale,  with  deliverj-  to  come  at 
some  future  date.  He  wants  to  receive  the 
highest  price  possible.  At  the  other  end  Is  the 
consumer  who  wants  to  pay  the  lowest  price 
possible. 

TRADED    OFTEN 

Contracts  to  purchase  the  farmer's  product 
are  entered  Into  not  Just  once.  They  are 
traded  back  atjd  forth  many  times  at  the 
commodity  exchanges  by  speculators  who 
constantly  ar praise  the  going  prices  for  the 
farmer's  goods  and  other  market  influences. 
When  a  speculator  believes  the  price  of,  say. 
wheat  will  rise,  he  buys  contracts  to  receive 
delivery  of  wheat  In  some  future  month. 
If  the  price  does,  in  fact.  rise,  he  can  later 
sell  his  futures  contract  at  a  handsome  profit. 

On  the  other  hand,  if  the  speculator  be- 
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Ueves  the  price  of  wheat  will  fall,  he  will  try 
to  sell  contracts  to  deliver  future  wheat  at 
today's  prices. 

Ninety-nine  times  out  of  a  100,  statistics 
show,  the  buyer  of  a  futures  contract  does 
not  receive,  nor  does  the  seller  deliver,  the 
actual  commodity.  Most  of  the  transactions 
are  paper  ones  In  which  much  money — 
but  little  produce — is  Involved.  Much  of  the 
buying  and  selling  is  the  result  of  traders 
"speculating,"  or  entering  Into  "hedging" 
contracts  to  protect  their  positions  on  other 
contracts,  or  engaging  in  "spresftflng"  or 
"straddling"  contracts,  or  a  variety  of  other 
transactions  whose  terminology  bewilders 
those  not  initiated  Into  the  complex  fra- 
ternity of  the  big  commodity  traders. 

Despite  the  complex  nature  of  the  com- 
modities markets,  a  rapidly  increasing  num- 
ber of  small  investors  are.  as  one  Industry 
analyst  put  it.  "stumbling  pell-mell  into  this 
thing." 

In  1967.  for  example,  there  were  9  million 
"contracts"  traded  at  the  nation's  20  com- 
modity exchanges.  By  1972  this  had  nearly 
doubled  to  a  total  of  17.8  million  trades.  And 
the  number  Is  increasing  at  about  20  per 
cent  a  year. 

Commodities  traded  on  the  exchangee  in- 
clude corn,  wheat,  soybeans,  cotton,  shell 
eggs,  cattle,  pork  bellies  (uncured  bacon) 
and  a  host  of  other  products. 

Hundreds  of  mUllons  of  dollars  In  futures 
contracts  are  entered  Into  each  day  in  the 
noisy  trading  plte  on  the  fioors  of  the  Chi- 
cago Board  of  Trade,  the  Chicago  Mer- 
cantile Exchange,  the  Kansas  City  Board  of 
Trade  and  elsewhere. 

Floor  traders  and  brokers  shout  back  and 
forth  In  a  frantic  effort  to  execute  buy  and 
sell  orders  from  their  customers,  or  even  to 
pick  up  a  quick  profit  for  themselves. 

EXCHANGE    PROBLEMS 

Problems  can  arise  at  the  exchanges  when 
a  big  trader,  or  a  group  of  traders,  attempts 
to  artificially  affect  the  price  of  a  commodity 
by  buying  large  quantities  Ln  an  attempt  to 
drive  prices  up,  or  by  large-scale  seUlng  to 
drive  prices  down.  It  Is  In  such  circum- 
stances that  an  effort  to  achieve  a  "corner" 
or  "squeeze"  on  the  market  may  develop — 
practices  which  are  illegal  and  which  may  or 
may  not  be  detected  by  the  CEA. 

The  close  ties  between  the  CEA,  represent- 
ing the  public,  and  the  commodity  markets, 
representing  the  brokers  and  traders,  was 
Illustrated  recently  In  Kansas  City. 

The  CEA  learned  of  allegations  that  a 
group  of  prominent  grain  traders  on  the 
Kansas  City  Board  of  Trade  had  rigged  the 
wheat  futures  market  there  in  an  attempt 
to  drive  up  the  government's  wheat  export 
subsidy  at  the  time  of  last  year's  huge  and 
unprecedented  wheat  sales  to  the  Soviet 
Union. 

Such  an  action,  if  successful,  could  result 
in  substantial  benefits  to  large  grain  export- 
ing firms  which  receive  the  subsidies. 

Caldwell  acknowledged  the  CEA  turned 
the  Information  on  alleged  rigging  over  to 
the  Kansas  City  Board  of  Trade.  It  reported, 
after  an  inquiry,  that  there  was  "no  basis  for 
complaint." 

The  board  and  its  investigating  committees 
■are  made  up  of  the  commodity  traders.  Be- 
cause the  case  could  involve  Influential 
members  of  the  board  of  trade,  Caldwell 
agreed  the  CEA's  action,  in  effect,  may  have 
amounted  to  a  request  that  possible  wrong- 
doers Investigate  themselves. 
'  He  emphasized,  however,  that  the  CEA  Is 
'ciontlnuing  its  own  Investigation  in  the  case. 

MAJOR    PROBLEMS 

CEA  administrator  Caldwell's  first  major 
problem  In  policing  the  burgeomng  industry 
came  in  1964  with  the  exposure  of  Tlno 
Deangells's  spectacular  scheme  to  corner  the 
soybean  oil  and  cottonseed  oil  marekts. 

Deangells   also   had   obtained    mlUiona   of 


dollars  in  loans,  using  non-existent  stocks 
of  salad  oils  as  collateral. 

A  Senate  investigating  committee  that 
probed  the  case  concluded  the  schemes  had 
been  made  possible  in  part  by  a  reluctance 
of  the  CEA  to  fully  investigate  the  trade 
practices  of  Deangells  and  others  engaged  in 
salad  oil  futures  trading. 

Even  now.  Caldwell  contends  the  CEA 
could  not  have  prevented  the  $150  million 
Deangells  swindle  that  affected  more  than 
50  of  the  most  respected  banks,  brokerage 
houses  and  trading  companies  in  the  U.S. 

But  the  Register  has  learned  the  Agricul- 
ture Department's  Inspector  general  later 
Issued  a  report  criticizing  CEA's  handling  of 
the  case.  The  report  has  never  been  made 
public  and  Caldwell  refused  a  request  for  a 
copy.  Neither  would  he  talk  about  its 
contents. 

Inspector  General  Nathaniel  Kossack  said 
he  would  not  produce  a  copy  of  the  report 
because  the  Agriculture  Department  takes 
the  position  his  reports  are  Internal  adviso- 
ries to  agency  heads  and  exempt  from  man- 
datory disclosure  under  the  Freedom  of 
Information  Act.  But  he  said  there  is  legally 
nothing  to  prevent  Caldwell  from  releasing 
or  discussing  the  report. 

It  was  the  Deangells  case  that  prompted 
the  inevstlgatlon  by  the  GAO.  In  July.  1965. 
the  Inevstlgators  blasted  the  CEA  for  not 
doing  an  adequate  Job  of  ferreting  out 
abuses  in  futures  trading  which  then  totaled 
$60  billion  a  year. 

Today,  the  volume  of  trading  Is  more  than 
three  times  what  it  was  in  1965. 

But  by  any  standard  of  relative  measure- 
ment, the  CEA  actually  has  fallen  behind  In 
the  seven  years  since  the  GAO  recommended 
tougher  enforcement.  And  while  there  have 
been  some  meager  additions  to  the  CEA  staff 
in  the  intervening  years,  the  agency  has 
been  virtually  submerged  by  the  growth  of 
the  industry  it  regulates  and  by  the  added 
responslblUties  Congress  has   given  It. 

In  1971,  for  example,  the  CEA  had  to  proc- 
ess some  676,000  reports  filed  by  trading  com- 
panies— nearly  3,000  each  market  day. 

Because  the  CEA  has  done  little  to  correct 
Its  faults  since  the  GAO  Issued  its  report,  the 
findings  of  the  GAO  study  are  Important  in 
assessing  CEA  activities  today. 

STILL    NO    PROBE 

The  GAO  found  that  CEA  was  not  making 
a  sufficient  number  of  over-all  Investigations 
of  the  major  regulated  commodities — a  study 
of  the  sale  of  soybean  oil  futures,  for  ex- 
ample, to  uncover  abusive  trading  practices. 
At  that  time,  the  CEA  had  never  investigated 
the  soybean,  soybean  oil  and  soybean  meal 
futures  which  then  had  a  total  annual  traded 
volume  of  $26.5  billion. 

There  still  has  not  been  an  overall  investi- 
gation to  see  if  soybean  trading  is  being 
operated  honestly,  because,  Caldwell  says,  "It 
would  tie  up  our  whole  staff  for  a  year." 

The  GAO  reported,  also,  that  in  rare  cases 
where  the  CEA  did  an  over-all  market  In- 
vestigation, it  generally  found  abusive  trad- 
ing practices  such  as  cheating  of  customers, 
filing  of  false  reports  and  false  transactions 
by  traders. 

In  these  cases,  complaints  usually  were 
Issued.  However,  the  CEA  then  failed  to  per- 
form follow-up  investigations  to  determine 
whether  the  abuses  had  been  corrected,  the 
report  said. 

The  GAO  decided  to  conduct  its  own  mar- 
ket investigation  at  one  major  exchange  and 
during  a  three-month  period  turned  up  47 
cases  of  "questionable  trading  practices"  in 
the  sale  of  wheat  and  flaxseed  futures. 

Informed  of  these  findings,  the  CEA  in- 
vestigated and  found  fictitious  and  non-com- 
petitive sales  to  have  occurred.  A  commission 
merchant  firm  was  put  on  probation  and  two 
of  its  officials  were  denied  trading  privileges 
at  the  exchange  for  20  and  30  days. 

Caldwell  then  as  now.  Insisted  his  agency 


oould  not  conduct  comprehensive  mArket 
probes  with  the  manpowee  It  had.  But  the 
GAO  flnnly  rejected  this  argument,  stating 
that  the  regulatory  skgency  "can  not  limit 
its  responsibility  to  properly  police  trade 
practices  on  contract  markets  merely  because 
additional  manpower  and  funds  may  have  to 
be  requested  and  obtained  for  this  purpoee." 

CaldweU  pleaded  In  1966  that  he  could  not 
do  a  useful  trade -practice  Investigation  un- 
less he  could  take  the  time  to  study  the 
thousands  of  trading  transactions  Involving 
a  particular  commodity  for  an  entire  week. 

Again  the  GAO  disagreed,  noting  that  a 
CEA  study  of  only  part  of  the  tran»ctlons 
during  a  single  day's  trading  in  whefB'  fu- 
tures had  turned  up  violations  that  resulted 
In  filing  of  complaints  against  11  persons. 

LIMITED   STUDIES 

Now.  CaldweU  says  the  CEA  has  decided 
to  abandon  the  over-all  trade-practice  Inves- 
tigations In  favor  of  some  limited  probes  of 
trading  by  individual  firms.  Even  one  mar- 
ket-wide investigation,  said  CaldweU.  would 
"overwhelm"  his  agency  In  the  current  era 
of  high -volume  commodity  trading. 

The  GAO  also  reported  in  1965  that  the 
CEA  did  not  review,  on  a  periodic  basis  the 
records  of  the  commodity  exchanges  and 
thus  had  no  way  of  knowing  whether  the 
exchanges  were  enforcing  their  own  rules 
designed  to  prevent  illegal  and  unethical 
practices  by  exchange  members. 

This  "failure"  by  the  CEA  to  Inspect  rec- 
ords and  check  on  the  adequacy  of  punish- 
ment of  violators  by  the  exchanges,  said  the 
GAO.  "reduced  the  effectiveness  of  CEA's 
administration  and  enforcement  of  the  pro- 
visions of  the  (Commodity  Exchange)  Act" 

CaldweU,  In  two  interviews,  expressed  lit- 
tle concern  about  the  exchanges'  handling 
of  these  matters,  saying  he  is  "aU  for  seU- 
pollcing  "  by  the  exchanges. 

One  of  the  most  serious  shortcomings  of 
the  CEA.  according  to  the  congressional 
agency,  was  its  faUure  to  evaluate  the  effect 
on  futures  prices  of  "fioor  trading, "  where 
a  trader  on  a  commodity  exchange  is  per- 
mitted to  buy  and  sell  not  only  for  his  cus- 
tomers, but  for  himself. 

"SPECIAL    ADVANTAGES" 

The  GAO  pointed  out  that  professional  floor 
traders,  because  of  their  special  knowledge 
and  consUnt  presence  in  the  exchange,  "en- 
joy special  advantages"  over  the  rest  of  the 
trading  public.  The  agency  said  this  opens  the 
door  for  such  abuses  as  the  floor  trader  ob- 
taining more  favorable  deals  for  hlmseU  than 
for  his  customers. 

Thus,  said  the  GAO,  the  CEA  should  In- 
vestigate floor  tradmg  to  see  whether  the 
practice  should  be  curtaUed  as  the  Secvirltles 
and  Exchange  Commission  has  done  with  re- 
gard to  brokers  at  the  regulated  stock  ex- 
changes. 

CEA  chief  Caldwell  admits  "floor  trading" 
could  result  In  serious  conflicts  of  interest, 
where  the  trader  might  substitut*  his  own 
unprofitable  trades  for  a  cxistomer's  profitable 
ones.  He  also  admits  the  CEA  1)«ib  done  little 
to  regulate  this  activity. 

But  Caldwell  said  he  considers  any  such 
investigation  "low  priority. "  He  has  consist- 
ently refused  to  ask  Congress  for  funds  to 
carry  out  such  studies. 

DISPUTES    CALDWELL 

Caldwell's  lack  of  concern  about  the  prob- 
lem was  disputed  by  a  Chicago  lawyer  who 
for  20  years  was  a  trader  on  the  fioor  of  th^ 
Chicago  Mercantile  Exchange.  He  said  of  the 
floor  traders : 

"If  a  fellow  handles  a  customer's  orders — 
say  you  wanted  me  to  buy  some  (hog)  bellies 
for  you — I  should  not  be  allowed  to  trade  for 
myself.  AU  sorts  of  things  can  happen.  You 
lay  yourself  open  to  all  sorts  of  hanky- 
panky." 

And  William  Phelan.  who  heads  the  Mer- 
cantile Exchange's  15-member  investigations 


5644 


CONGRESSIONAL  RECORD  —  SENATE 


staff,  acknowledged;  "There's  an  unbelievable 
temptation.  If  the  trader  sees  that  his  own 
account  shows  a  loss  and  the  customer's  ac- 
count shows  a  profit." 
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Thz  Job  Thiy  Pertorm 

Washington,  DC. — The  nation's  commod- 
ity exchanges — where  future  crops  of  grain 
are  traded,  where  young  cattle  and  hogs  still 
on  the  farm  are  bought  and  sold,  and  where 
fortunes  can  be  won  or  lost  In  an  Instant — 
are  a  complex  outgrowth  of  the  need  to  pro- 
vide a  place  for  the  ordsrly  marketing  of  agri- 
cultural products. 

Until  the  development  of  the  commodities 
markets  in  the  mid- 1800s,  trading  In  grains, 
partlctilarly,  was  chaotic,  as  corn,  wheat  and 
oats  would  pour  into  Chicago,  111.,  at  harvest 
time.  This  created  a  glut,  resulting  in  low 
prices  for  farmers  and  the  dumping  of  barge- 
loada  of  grain  into  Lake  Michigan. 

At  other  tlmps  of  year,  the  situation  was 
the  opposite.  Oraln  stocks  were  depleted, 
and  demand  drove  prices  skyhlgh. 

Today,  the  main  business  at  the  20  com- 
modity exchanges  In  the  U.S.  Is  the  trading 
of  "commodity  futures" — contracts  for  the 
sale  and  purchase  of  future  farm  products. 
Selling  crops  and  livestock  in  advance,  at 
definite  prices,  helps  stabilize  prices  and 
provides  a  more  even  flow  of  products  to 
market. 

Commodity  exchanges  often  go  by  the 
name  of  "Board  of  Trade '  or  "Mercantile 
Exchange."  They  are  located  in  Chicago,  Kan- 
sas City,  Mo.,  New  York,  N.Y.,  Minneapolis, 
Minn.,  and  a  number  of  other  key  shipping 
and  port  cities. 

The  futtires  trading  is  conducted  In  trad- 
ing "pits  •  on  the  floors  of  the  exchanges,  by 
commodity  brokers  and  floor  traders  who 
have  purchased  a  membership  at  the  ex- 
change. They  buy  and  sell  commodity  fu- 
tures contracts  for  their  customers,  ranging 
from  giant  grain  companies  down  to  the 
ordinary  smalltime  Investor,  or  for  them- 
selves. When  acting  for  customers,  they  are 
paid  commlssionB  for  their  services. 

The  exchanges  operate  under  a  two-part 
system  of  regulation— the  federal  Commod- 
ity Exchange  Act  passed  by  Congress  in  1936, 
and  the  exchanges'  own  rules  and  regula- 
tions. 

The  Commodity  Exchange  Act.  an  out- 
growth of  the  earlier  Orain  Future  Act  of 
1922,  is  administered  by  the  Commodity  Ex- 
change Authority,  an  agency  of  the  U.S.  De- 
partment of  Agriculture.  The  CEA  has  head- 
quarters In  Washington,  D.C..  and  regional 
offices  at  major  exchange  cities.  Alex  C. 
Caldwell  has  been  administrator  of  CEA  for 
the  past  13  years. 

Purpose  of  the  Commodity  Exchange  Act, 
said  Congress  at  the  time  of  Its  passage  "Is 
to  insure  fair  practl:e  and  honest  dealing  on 
the  commodity  exchanges  and  to  provide  a 
measure  of  control  over  those  forms  of  specu- 
lative activity  which  too  often  demoralize 
the  markets  to  the  injury  of  producers  and 
consumers  and  the  exchanges  themselves." 

A  prime  responsibility  of  the  CEA  Is  to  en- 
force the  act  and  to  guard  against  price 
manipulation  and  other  Ulegal  market  activi- 
ties In  which  a  trader  or  group  of  traders  tries 
to  unlawfully  "comer"  or  "squeeze"  the 
market  in  a  particular  commodity  and  there- 
by Influence  the  price  in  their  favor. 

The  line  between  such  lawful  trading  prac- 
tices as  "hedging,"  "spreading,"  and  "strad- 
dling" and  unlawful  manipulation  is  not 
always  a  distinct  one.  It  poses  problems  for 
government  regulators  and  the  courts. 

The  CEA  also  has  responslbUlty  under  the 
act  for  designating  exchanges  as  lawful  con- 
tract markets  where  futures  trading  may  be 
carried  on.  for  registering  commodity  broker- 
age firms  and  floor  traders,  for  setting  mini- 
mum financial  requirements  for  the  trading 
houses,  for  protecting  customers'  funds 
through  surprise  audits  and  other  means,  and 
for  dealing  with  violators  through  negotU- 


tlon,  administrative  complaint  or  criminal 
prosecution.  Penalties  may  include  cease- 
and-desist  orders,  temporary  or  permanent 
loss  of  trading  privileges,  fines  or  prison 
sentences. 

The  volume  of  futures  trading  regulated 
by  the  CEA  has  grown  steadily.  Fifteen  mil- 
lion or  more  futures  contracts  are  expected 
to  be  transacted  this  year  with  a  total  value 
of  $200  bUUon — triple  the  figure  of  Just  seven 
years  ago. 

In  the  same  period  of  time,  the  size  of  the 
CEA  staff  has  remained  esssentlaUy  the  same, 
with  the  exception  of  the  addition  of  a  few 
employes  when  Congress  gave  the  agency 
more  responsibilities  In  1968. 

The  General  Accounting  Office,  which 
found  In  1965  that  the  CEA  was  doing  an 
inadequate  Job  of  regulation,  recommended 
that  Caldwell  seek  more  funds  and  person- 
nel— an  unusual  recommendation  from 
the  cost-conscious  congressional  watchdog 
sigency. 

The  CEA  operates  on  an  annual  budget  of 
$2.9  million,  and  has  about  170  employes.  It 
must  audit  the  activities  of  some  275  regis- 
tered brokerage  firms  and  about  1,300  floor 
brokers. 

Ten-Cent  Rise  in  Eggs  Tied  to  "Rigging" — 
Futures   Markit  Incident   Told — 11 
(By  George  Anthan  and  James  Rlsser) 

Chicago,  III. — An  alleged  price  rigging  of 
the  egg  futures  market  in  Chicago  In  1970 
continued  undetected  for  nearly  a  year  and 
boosted  the  supermarket  price  of  eggs  by 
as  much  as  10  cents  a  dozen,  The  Register 
has  learned. 

In  another  price  manipulation  case — this 
one  involving  a  giant  grain  company's  un- 
lawful control  of  the  wheat  market  In 
1963 — the  firm  got  off  without  anv  penalty 
other  than  a  meaningless  probation  period. 

MANrPULATION    POTENTIAL 

The  two  Incidents  Illustrate  the  enormous 
potential  for  manipulation  and  other  frauds 
In  the  nation's  commodity  markets,  and  the 
fact  that  the  U.S.  Commodity  Exchange  Au- 
thority (CEA)  often  moves  slowly  and  tim- 
idly against  violators. 

The  federal  law  governing  the  commodity 
markets,  as  well  as  the  publications  of  the 
CEA,  stress  that  future  trading  is  particu- 
larly "stisceptlble  to  speculation,  manipula- 
tion and  control." 

Attempts  by  Individuals  or  a  group  of  con- 
spirators to  artiflcally  raise  or  depress  the 
price  of  foodstuffs  traded  on  the  exchanges 
wUl,  If  allowed  to  go  unchecked,  be  "detri- 
mental to  the  producer  (farmer)  or  the 
consumer  and  the  persons  handling  com- 
modities," the  law  warns. 

Yet  a  former  high  official  of  the  Chicago 
Mercantile  Exchange  estimates  privately  that 
for  every  price  manipulation  case  prosecuted 
by  the  CEA,  eight  or  nine  other  price  rig- 
gings go  undiscovered. 

When  the  CEA  does  move  in.  It  does  so 
slowly.  A  Chicago  lawyer  famUlar  with  the 
Inside  workings  of  the  commodity  markets 
said.  "A  regulatory  agency  like  the  CEA 
should  be  able  to  move  with  lightning  speed. 
But  they  drag  the  cases  out  and  then  Im- 
pose relatively  meaningless  punishment." 

DEFEND   REGULATION 

CEA  and  trading  Industry  officials  defended 
the  level  of  government  regulation  in  Inter- 
views with  The  Register,  but  they  could  pro- 
vide no  firm  assurance  that  most  price  ma- 
nipulations are  detected. 

The  General  Accounting  Office  (OAO)  more 
than  seven  years  ago  sharply  criticized  the 
CEA  for  lack  of  adequate  regulation,  saying 
in  a  1965  report  that  the  number  of  in- 
vestigations conducted  by  the  agency  was 
•not  sufficient  to  disclose  and  discourage 
abusive  trading  practices."  The  GAO,  noting 
the  growing  size  of  the  commodity  markets, 
reconomended  a  major  step -up  in  regulatory 
activity  not  necessarily  to  detect  and  stop 


every  attempted  manipulation  but  to  provide 
at  least  a  higher  level  of  deterrence. 

Ironically,  the  number  of  market  manipu- 
lations alleged  by  the  CEA  has  declined  dur- 
ing a  period  of  time  in  which  commodity- 
futures  trading  has  quadrupled  In  volume. 

In  the  1950s,  the  CEA  filed  14  complaints 
charging  traders  with  prlce-rlgglng.  But  in 
the  1960s,  under  the  new  leadership  of  CEA 
Administrator  Alex  C.  Caldwell,  only  six  such 
cases  were  filed. 

The  former  mercantile  exchange  official 
who  contends  price-riggings  are  not  caught 
said  the  CEA  office  in  Chicago  "has  only  two 
or  three  people  who  really  understand  what's 
going  on  and  what's  Involved  In  commodity 
trading.  The  CEA  staff  Is  good  on  bookkeep- 
ing things,  like  the  proper  segregation  of 
customers  funds  from  the  funds  of  the 
brokerage  houses,  but  they  are  deflclent  on 
stopping  manipulation." 

CRUCIAL   OPERATION 

The  Chicago  operation  of  the  CEA  is  par- 
ticularly  crucial  because  80  per  cent  of  all 
commodity  futures  trading  takes  place  at 
the  Chicago  Board  of  Trade  and  the  Chicago 
Mercantile  Exchange. 

It  was  in  Chicago  that  the  egg  and  wheat 
manipulation  cases  arose. 

In  May  1970.  a  group  of  people  who  had 
invested  in  the  commodity  market  flled  suit 
In  U.S.  District  Court  in  Chicago  against  the 
mercantile  exchange,  charging  they  had  lost 
money  because  of  a  manipulation  of  the 
March,  1970,  egg  futures  market. 

They  alleged  that  a  group  of  unknown  con- 
spirators had  forced  them  to  sell,  at  artifi- 
cially depressed  prices,  contracts  they  held 
for  the  purchase  of  eggs.  The  exchange  of- 
ficials, in  an  effort  to  stop  the  suspected 
manipulation,  actually  contributed  to  the 
plaintiff's  losses  by  giving  advance  notice  to 
officials  of  big  brokerage  houses  who  served 
on  the  exchange's  business  conduct  com- 
mittee, the  complaint  alleged. 

The  lawsuit  asks  for  damages  of  $2  million, 
claiming  that  is  the  actual  loss  suffered  by 
the  plaintiffs  and  others  who  were  hurt  by 
the  scheme. 

In  October,  1970,  another  civil  suit  was 
flled  by  a  different  group  of  egg  producers 
and  commodity  traders,  alleging  a  price 
manipulation  of  the  September,  1970,  egg 
futures  market. 

The  second  case  charged  the  plaintiffs  had 
lost  $835,000  because  Tyson  Poods,  Inc..  of 
Sprlngdale.  Ark.,  and  other  defendants — in- 
cluding some  major  brokerage  houses — took 
part  in  an  illegal  plan  to  maintain  "a  false 
fraudulent  and  Inflated  price  in  egg  futures." 

BOUGHT  CONTRACTS 

The  defendants  bought  up  hundreds  of 
contracts  in  egg  futures  (a  contract  equals 
22.500  dozen)  and  drove  the  wholesale  price 
of  eggs  up  to  a  season's  high  of  48  cents  a 
dozen,  forcing  the  plaintiffs  to  pay  artifici- 
ally high  prices  In  order  to  fulfill  their  own 
contracts  to  sell  eggs,  the  suit  charged. 

Despite  the  warning  signals  raised  by  the 
two  private  lawsuits,  it  was  two  years  later — 
October.  1972— before  the  CEA  filed  a  com- 
plaint against?  Tyson  Foods  and  others,  charg- 
ing them  with  manipulation  of  the  1970  egg 
futures  market. 

The  allegations  of  that  government  com- 
plaint are  substantially  the  same  as  In  the 
second  civil  suit  filed  two  years  before. 

Private  lawyers  Involved  In  the  cases  said 
CEA  investigators  did  not  find  out  about  the 
case  on  their  own.  but  got  most  of  their  In- 
formation from  the  filing  of  the  private  suits. 

CEA  admin Lstrator  Caldwell  says,  however, 
that  his  Chicago  staff  was  into  the  case  as 
early  as  September.  1970.  checking  on  com- 
plaints of  an  egg  market  "squeeze,"  through 
its  "regular  surveillance  process."  But  CEA 
referred  the  situation  to  officials  of  the  Chi- 
cago Mercantile  Exchange  and  took  no  fur- 
ther action  for  two  years. 

This   was   fruitless,   according   to   the   al- 
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legations  of  the  first  civil  suit,  because  ex- 
change officials  charged  with  •  •  •  were 
connected  with  firms  trading  )n  egg  futures. 
"complex  pield" 

As  for  the  two-year  delay  In  the  filing  of 
the  CEA  complaint,  Caldwell  said  "This  Is  a 
complex  field.  It  takes  a  long  time  to  get  the 
evidence  for  prosecution."  The  case  is  still 
pending. 

Veteran  observers  of  the  commodities  mar- 
kets acknowledge  the  alleged  egg  price 
manipulations  may  have  cost  consumers  and 
farmers  millions  of  dollars. 

Harry  Fortes,  the  lawyer  who  filed  the  civil 
suit  against  Tyson  Foods,  says  the  manipula- 
tion had  an  impact  on  the  retail  price  of  eggs 
because  it  lasted  for  some  time.  It  also  hurt 
egg  farmers,  he  says;  "The  guy  In  the  coun- 
try with  eggs  says,  'Heck,  futures  are  up  to  47 
cents.  I'm  not  going  to  sell  for  less.'  Then 
later,  the  price  collapses,  eggs  are  dumped, 
and  the  producer  gets  hurt." 

William  Phelan,  who  heads  the  Department 
of  Audits  and  Investigations  at  the  600- 
member  Chicago  Mercantile  Exchange,  said 
In  an  Interview  at  his  Chicago  office  that  the 
alleged  egg  manipulation  was  hard  to  detect 
because  "there  was  a  consort  of  interests  In- 
volved, and  It's  a  very  difficult  thing  to 
police." 

It  Is  tricky  to  keep  track  of  the  trading  po- 
sitions of  all  traders  and  to  discover  if  a 
group  of  related  traders  is  putting  together 
a  manipulation  effort,  he  said. 

"SIGNinCANT    ETTECT" 

"These  people  did  it  for  a  year  running," 
said  Phelan.  "It  definitely  had  an  effect  on 
the  price  of  eggs — a  significant  effect." 

The  Impact  on  the  retail  cost  of  eggs  was 
to  raise  the  price  by  as  much  as  10  cents  a 
dozen,  he  estimated. 

A  former  exchange  official  said  the  CEA 
could  guard  against  such  manipulations 
better  by  hiring  more  people  and  by  keeping 
a  more  direct  day-to-day  watch  on  trading. 

"It's  partly  a  matter  of  Just  being  there 
and  observing  what's  going  on,"  he  said. 
"The  CEA  should  have  a  man  on  the  floor 
to  watch  the  trading,  to  listen  to  rumors. 
There  are  always  people  that  are  hurt  and 
will  spill  their  guts." 

"A  Slap  on  WRis'r"  for  Cargill,  Inc. — ni 

(By  Clark  Mollenhoff  and  George  Anthan) 
Washington,  D.C. — Cargill,  Inc.,  one  of  the 
nation's  largest  grain  companies,  has  emerged 
from  a  major  wheat-price  manipulation  case 
with  what  federal  officials  themselves  con- 
cede was  "only  a  slap  on  the  wrist." 

A  U.S.  Circuit  Court  of  Appeals  has  ruled 
that  CargUl  was  guilty  of  an  illegal  "squeeze" 
of  the  1963  wheat-futures  market  In  Chicago, 
m.,  causing  prices  to  rise  to  artificial  levels. 

But  the  U.S.  Commodity  Exchange  Author- 
ity (CEA),  after  a  delay  of  IVj  years,  finally 
imposed  its  penalty — a  two-year  probation 
for  the  compwiny  and  some  top  officers. 

Cargill  thus  continued  to  enjoy  trading 
privileges  at  the  nation's  commodities  ex- 
changes. 

CEA  Director  Alex  C.  Caldwell  admitted  to 
The  Register  that  the  probation  given  to 
Cargill  was,  "in  effect,  no  sanction." 

Caldwell  said  he  recommended  the  com- 
pany be  barred  for  90  days  from  trading  In 
commodities,  but  he  said  the  former  CEA 
Judicial  officer  -who  levied  the  penalty  against 
Cargill   "wasn't  a  tough  sanctions  man." 

Caldwell's  Judgment  is  disputed,  however, 
by  the  now-retired  Judicial  officer,  Thomas 
Flavin,  who  hinted  that  the  U.S.  Agriculture 
Department  has  an  unofficial  policy  of  going 
easy  on  large  grain  traders  who  violate  the 
commodities  law. 

Flavin  said  he  was  not  overtly  pressured, 
and  added,  "I  made  the  decision  on  the  Car- 
gill case  by  myself." 

But  he  said  he  Imposed  the  light  penalty 
"with    the   knowledge   that   no  secretary  of 


agriculture  has  ever  penalized  a  big  trader 
by  barring  him  from  trading." 


alternative  to  fine 

Flavin  continued,  "To  do  otherwise  would 
have  put  them  (Cargill)  out  of  business  be- 
cause if  they  had  been  barred  from  trading, 
it  would  have  been  worse  than  a  $6-mllllon 
fine." 

Caldwell  describes  the  CarglU  situation  as 
one  of  the  most  important  market  manipula- 
tion cases  brought  by  his   agency. 

But  the  case,  which  began  In  1963,  also 
Is  cited  by  CEA  critics  as  an  example  of  slow 
regulatory  action,  as  well  as  weak  punish- 
ment. 

It  started  when  the  CEA  filed  a  formal 
complaint  in  June,  1964,  charging  the  big 
grain  firm  with  a  massive  manipulation  of 
the  May,  1963.  wheat-futures  market  on  the 
Chicago  Board  of  Trade. 

CEA  records  show  that  hearings  on  the 
agency's  complaint  were  concluded  In  No- 
vember, 1966.  and  that  It  was  almost  four 
years  later  before  the  CEA  Judicial  officer's 
ruling  was  handed  down.  Then,  there  was 
delay  after  delay  as  the  company  appealed 
to  the  courts. 

It  was  December,  1971,  before  the  U.S. 
Court  of  Appeals  finally  ruled  that  Carglll's 
control  of  wheat-futures  contracts  repre- 
senting two  million  bushels,  only  15  minutes 
before  trading  in  May,  1963  wheat  futures 
closed,  constituted   a  market  manipulation. 

This  was  because,  the  court  said,  Cargill  at 
this  point  controlled  Just  about  all  the  avail- 
able grain.  Therefore,  traders  and  speculators 
who  earlier  had  agreed  to  deliver  grain  at  a 
certain  time  were  faced  with  having  to  pay 
artificially  high  prices  in  order  to  meet  their 
obligations. 

ARTIFICIAL    PRICE 

The  court  held  that  Cargill  "exacted  an 
artificially  high  price"  from  those  who  had 
agreed  to  fulfill  the  firm's  futures  contracts. 

Also,  the  court  ruled  that  the  "squeeze 
was  intentionally  brought  by  and  exploited 
by"  Cargill. 

Such  manipulation  Interferes  with  "basic 
supply  and  demand  factors"  which  should 
govern   the   grain   markets,  said  the   court. 

Such  an  action,  the  court  continued, 
"prevents  the  futures  market  from  perform- 
ing its  basic  economic  function  and  hence 
diminishes  its  utility  to  those  members  of 
the  trade  and  general  public  who  rely  on 
its  basic  purpKises." 

When  a  buyer  of  futures  contracts  succeeds 
in  manipulating  the  market,  he  can  force 
holders  of  sale  contracts  to  fulfill  their  obli- 
gations "at  a  price  which  he  dictates,  which 
of  course  Is  as  high  as  he  can  prudently 
make  it."  said  the  decision. 

Carglll's  plea  that  it  was  simply  exercising 
good  business  Judgment  was  rejected  by  the 
court  which  said,  "CargUl  was  no  novice  in 
futures  trading  and  knew  of  market  condi- 
tions which  could  cause  a  squeeze." 

CLAIMS  CARGILL  HAD  INFORMATION 

The  company,  said  the  court,  "possessed 
a  very  valuable  piece  of  Information  un- 
known to  the  trade  at  large,  namely  that  it 
owned  practically  all  the  wheat  avaUable 
for  delivery.  .  .  .  Cargill  knew  exactly  what 
was  going  on." 

Despite  the  court's  Judgment  of  the  se- 
verity of  the  situation,  Cargill  was  given  no 
punishment  by  the  CEA  other  than  the  two- 
year  probation. 

This  light  penalty  was  levied  by  former 
CEA  Judicial  officer  Flavin  and  affirmed  by 
the  court,  "because  of  the  undue  protraction 
of  the  proceedings,  not  due  to  any  fault  of  " 
Cargill, 

Flavin  had  found  that  the  offense  deserved 
punishment  of  CargUl  and  four  of  its  top 
officers  by  denying  the  firm  and  the  officers 
trading  privileges  on  all  federaUy-regulated 
commodity  exchanges  for  three  months. 

But  Flavin  then  suspended  the  punish- 
ment and  put  the  firm  and  the  officers  on 


probation  for  two  years,  saying  that  If  the 
law  was  violated  again  during  that  time,  the 
punishment  might  be  re-imposed. 

"I'm  not  sure  we  had  a  legal  right  to  sus- 
pend the  penalty,"  Flavin  has  told  The 
Register. 

However,  referring  to  the  CEAs  traditional 
stance  on  sanctions.  Flavin  added,  "We  did  it 
(suspended  penalties)  aU  the  time."  He  said 
It  was  the  only  practical  way  for  the  CEA  to 
find  a  violator  guilty  and  stUl  not  "virtually 
put  him  out  of  business." 

NO    CHANGE 

Flavin  explained  that  although  there  may 
be  no  legal  right  to  suspend  the  penalties 
for  big  traders,  "It  Is  apparent  that  these 
companies  won't  come  Into  court  and  chal- 
lenge it  by  saying,  "You've  been  too  soft  on 
me.  You  should  have  put  me  out  of  busi- 
ness.' " 

Caldwell  says  Flavin's  successor,  Donald 
CampbeU,  is  expected  to  take  a  tougher  stand 
on  penalties  for  violators  In  the  future. 

Caldwell  also  took  issue  with  the  court's 
statement  about  delays  In  the  Cargill  case 
not  being  the  company's  fault. 

"There  was  every  legal  maneuver  possible 
for  CargUl  to  drag  It  out,  "  he  said. 

Flavin  said  some  of  the  delay  In  the  Car- 
gUl case  was  because  the  Department  of 
Agriculture  did  not  appeal  a  precedent-set- 
ting "oad  decision"  In  the  6th  U.S.  Circuit 
Court  of  Appeals  Involving  Volkart  Brothers, 
a  big  cotton  trader. 

Flavin  said  there  were  two  ways  the  Agri- 
culture Department  could  have  dealt  with 
the  adverse  ruling  in  the  Volkart  case — ap- 
peal it  to  the  U.S  Supreme  Court  where  he 
said  it  most  likely  would  have  been  reversed, 
or  Issue  a  statement  deploring  the  circuit 
court  decision  and  announcing  that  the  de- 
partment would  not  be  bound  by  It.  But  the 
department  did  neither. 

"Everyone  agreed  It  was  a  bad  decision, 
but  the  cotton  industry  didn't  want  it  ^- 
pealed,  and  they  managed  to  put  together 
the  political  power  to  keep  the  solicitor  gen- 
eral from  appealing  it  and  to  keep  the  sec- 
retary of  agriculture  from  making  a  state- 
ment that  It  was  bad  law  and  that  we 
shouldn't  be  bound  by  it,"  Flavin  said. 

WANTED    TO    APPEAL    COTTON    RULING 

He  continued,  "I  wanted  It  appealed,  but  as 
long  as  It  wasn't  appealed,  CargUl  had  some 
basis  for  contending  that  what  they  had 
done  was  not  a  violation  of  the  law  because 
it  wasn't  anyth'ng  that  the  Volkart  Brothers 
hadn't  done.  That  was  also  one  of  the  miti- 
gating circumstances  In  the  CargUl  case." 

Flavin  emphasized.  "TTiere  wasn't  any 
hanky-panky  on  the  CargUl  case.  I  was  Just 
burled  under  work  with  this  and  several  other 
big  cases,  and  In  the  middle  of  it  they  took 
my  executive  assistant  away  from  me  and 
made  him  a  hearing  examiner,  and  it  was  a 
year  before  I  got  him  replaced." 

The  U.S.  Supreme  Court,  in  refusing  last 
spring  to  review  the  circuit's  ruling  In  the 
CargUl  case,  in  effect  overturned  the  Volkart 
Brothers  ruling  and  imposed  a  more  strict 
standard  against  price  manipulation  at- 
tempts. 

One  of  the  CarglU  officers  put  on  probation 
was  Walter  B.  Saunders,  a  vice-president, 
who  testified  before  a  congressional  commit- 
tee last  September  that  he  did  not  know  If 
he  was  still  on  probation. 

Saunders  was  before  Congress  in  connec- 
tion with  Carglll's  role  in  the  spectacular  sale 
of  US.  wheat  to  Russia  last  year. 

Cargill  sold  some  two  mUlion  bushels  of 
wheat  to  the  Russians,  under  conditions 
which  permitted  Cargill,  Continental  Oraln 
Co.  and  others  to  collect  relatively  high  US. 
government  subsidies  on  the  sale. 

RepresenUtive  John  Melcher  (Dem., 
Mont.)  pointed  out  to  Saunders  that  his  two- 
year  probation  period  from  the  wheat  futiires 
manipulation  case  had  ended  a  month  earUer, 
In  August,  1972. 
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"I  waa  amazed."  Melcher  told  Saunders, 
"that  you  did  not  seem  to  luiow  when  the 
probationary  period  ended   .  .  . 

LITTLJE     STIGMA 

"There  does  not  seem  to  be  much  of  a 
stigma  attached  to  this  ruling  on  the  psu-t  of 
Mr.  Flavm.  Indeed,  there  is  very  Uttle  penalty 
involved  since  you  are  not  aware  when  the 
probationary  period  ended,"  said  Melcher. 

The  congressman,  who  was  concerned  over 
evidence  that  the  Agriculture  Department 
gave  advance  tips  to  CarglU  fiiid  some  other 
big  grain  Arms  about  pending  changes  In  the 
government  wheat-export  subsidy,  also  noted 
that  at  the  time  CargUl  was  on  probation, 
the  White  House  hired  the  firm's  vice-presi- 
dent for  public  affairs,  William  R.  Pearce,  to 
be  a  si>eclal  foreign  trade  adviser  to  President 
Nixon. 

Melcher  also  pointed  out  that  CarglU  has 
used  the  New  Tork  City  law  firm  of  Mudge, 
Rose,  Guthrie  and  Alexander  as  its  attorneys 
In  various  legal  matters.  Former  VS.  Atty. 
Oen.  John  Mitchell  is  a  member  of  the  firm, 
and  Mr.  Nixon  was  a  partner  there  before  he 
was  elected  president  In  1968. 

The  wheat  manipulation  case,  in  which 
Carglll  drove  the  price  of  wheat  futures  up 
to  82.28  a  bushel,  marked  the  fourth  time 
the  Minneapolis,  Minn. -based  firm  has  been 
In  formal  trouble  with  the  CEA  since  the 
Commodity  Exchange  Act  was  passed  In  1936. 
Three  of  the  cases  involved  alleged  market 
manipulations,  and  one  was  a  charge  that 
Carglll  and  its  Canadian  subsidiary  engaged 
in  a  series  of  bookkeeping  maneuvers  which 
permitted  Carglll  to  illegally  hold  large 
amounts  of  oats  futures  contracts. 

In  one  of  the  earlier  cases,  Carglll  was  pro- 
hibited from  trading  on  any  regulated  com- 
modity market  for  several  years. 

rNUSUALLT    LENIENT 

Examination  of  past  CEA  manipulation 
charges  indicates  that  CargUl 's  recent  two- 
year  probation  was  unusually  lenient. 

In  the  past,  firms  and  their  officers  have 
been  barred  from  trading  for  three  months, 
six  months,  often  for  an  entire  year,  as  the 
result  of  price-fixing  schemes.  Criminal 
penalties  rarely  are  used  although  In  one 
1946  case  a  firm  was  fined  $25,000  and  each 
of  Its  officers  $1,000. 

The  stlffest  penalties,  such  as  the  six- 
month  or  one-year  suspensions,  came  In  the 
1940s  and  1950s.  Since  Caldwell's  reign  began 
in  1960,  the  toughest  penalty  for  prlce- 
rlgglng  has  been  a  90-day  suspension,  but 
the  more  frequent  penalty  has  been  a  20-  or 
30-day  suspension,  or  simply  probation — as 
In  the  Carglll  case. 

CEA  director  Caldwell  concedes  that  pen- 
alties Imposed  In  recent  years  have  not  been 
tough  enough,  but  he  declines  to  commit 
himself  to  a  crackdown  other  than  to  say, 
"We  may  have  to  toughen  them." 

But  any  crackdown  on  penalties  first  In- 
volves finding  the  market  manipulators. 
And,  as  the  court  stated  In  the  Carglll  case: 

"The  methods  and  techniques  of  manipu- 
lation are  limited  only  by  the  Ingenuity  of 
man." 

Does  the  Job  Well:  It's  Scrapped — rv 
(By  George  Anthan  and  James  Rlsser) 
Chicago.  III. — An  Agriculture  Department 
computer  program  to  spot  possible  commod- 
ity market  violations  has  been  Judged  a  fail- 
ure by  the  U.S.  Commodity  Exchange  Au- 
thority (CEA)  because  It  was  spotting  too 
many  cases. 

CEA  chief  Alex  Caldwell,  who  has  the  re- 
sponsibility for  policing  the  $200-bllllon-a- 
year  commodity  market,  told  The  Register 
the  computer  kicked  out  so  many  cards  In- 
dicating deceptive  c«-  manipulative  prac- 
tices or  other  violations  that  It  was  Impoe- 
8lbl«  for  hla  small  staff  to  process  them 
adequately. 


Rather  than  seek  staff  Increases  or  have 
his  present  staff  flounder  In  "the  mountain 
of  paper  the  computer  kicked  out,"  Caldwell 
simply  abandoned  that  computer  as  "un- 
needed"  and  "unworkable." 

claims  he's  not  empire  bitildes 
"I'm  no  empire  builder,"  Caldwell  said  In 
explaining  his  rejection  of  General  Account- 
ing Office  (OAO)  recommendations  that  he 
increase  his  staff  to  conduct  enough  Investi- 
gations to  properly  police  the  market. 

The  GAO  recommendations  were  made  In 
1965  and  1966  when  the  commodity  market 
was  only  a  $60-bllllon-a-year  business.  Al- 
though the  trading  has  tripled,  the  CEA  staff 
is  essentially  the  same  size. 

Caldwell  admits  more  Investigators  would 
probably  turn  up  more  violators.  But  he  con- 
tends the  Investigations  of  the  CEA  are  ade- 
quate as  a  deterrent  In  the  self-policing 
system  he  favors.  That  Is  where  Caldwell  Is 
at  odds  with  the  GAO  and  some  of  the 
smaller  commodity  traders  who  have  the 
courage  to  speak  out  about  a  system  that  the 
big  traders  admire. 

Actually,  in  Its  37  years  of  operation,  the 
CEA  has  Issued  fewer  than  225  formal  com- 
plaints against  alleged  violators  of  the  Com- 
modities Exchange  Act. 

And  the  CEA,  especially  In  recent  years, 
has  allowed  most  offenders  to  continue  In 
business,  perhaps  after  a  short  suspension  of 
trading  privileges  for  a  few. 

This  U  despite  the  CEA's  legal  authority 
to  permanently  deny  trading  rights  to  of- 
fenders, to  Impose  fines,  and  even  to  send 
violators  to  Jail. 

defends  decision 

Caldwell,  who  has  been  critical  of  a  minor 
penalty  imposed  In  a  major  wheat  futi^es 
manipulation  case,  defends  his  agency's  de- 
cision to  Impose  a  light  sanction  m  the  case 
of  one  of  the  nation's  leading  brokerage 
houses  charged  with  violations  involving  Its 
customers'  funds. 

The  CEA  charged  In  August,  1972,  that 
Dean  Witter  &  Co.  had  failed  to  properly  al- 
locate up  to  8414,000  In  customer  funds,  a 
breach  of  the  law.  The  violations,  according 
to  the  agency's  complaint,  had  occurred  a 
year  earlier,  between  July  and  October- 
1971. 

The  CEA  reported  that  Dean  Witter  & 
Co.  "admitted  the  facts"  and  waived  a  hear- 
ing. The  agency  announced  that,  as  a  pen- 
alty. It  had  suspended  the  brokerage  firm's 
privileges  as  a  floor  trading  merchant  for  10 
days.  In  effect  prohibiting  the  company  from 
doing  business  on  the  commodity  markets  for 
that  time. 

WITTER    RECEIVES    SUSPENDED    SENTENCE 

But  at  the  same  time,  the  CEA  announced 
that  this  penalty  would  be  suspended,  and 
that  Dean  Witter  would  be  placed  on  proba- 
tion for  three  years. 

(The  consent  order  suspending  Dean  Wlt- 
ter's  license,  and  the  order  which  suspended 
the  sentence,  was  Issued  by  Donald  Camp- 
bell, the  CEA's  Judicial  officer  In  Chicago. 
Campbell  has  been  described  by  Caldwell  as 
a  man  expected  to  take  tougher  stands  on 
violators.) 

In  defending  this  action,  Caldwell  said  the 
violation  by  Dean  Witter  &  Co.  "was  not 
willful.  The  problem  was  a  poor  set  of  rec- 
ords. It  Just  happened.  We  thought  the 
best  way  to  work  It  out  was  for  them  to  agree 
to  fix  up  their  bookkeeping." 

Caldwell  agreed,  however,  that  as  a  lead- 
ing brokerage  firm.  Dean  Witter  &  Co.  should 
have  been  aware  of  provisions  of  the  com- 
modities law. 

But  Caldwell  did  not  mention  that  exactly 
one  year  before  the  most  recent  complaint 
was  filed,  in  August,  1971,  the  CEA  had  Is- 
sued another  complaint  against  Dean  Wit- 
ter &  Co.,  this  time  charging  the  firm  had 
Improperly  handled  up  to  8260,000  In  cus- 
tomer funds. 
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In  that  case,  too.  Dean  Witter  &  Co.  Is 
listed  In  CEA  records  a«  having  filed  a  stipu- 
lation which  "It  admits  the  facts  .  .  ." 

No  penalty  waa  levied  In  the  1971  case 
Dean  Witter  &  Co.  was  directed  to  "cease' 
and  desist"  from  "falling  to  treat  and  deal 
with  customers'  funds  as  belonging  to  such 
customers  ..."  Under  the  law,  the  CEA 
could  have  later  Imposed  fines  and  Jail  terms 
for  failure  to  comply  with  a  cease  and  desist 
order. 

1966-67    DISCREPANCIES 

CEA  records  also  show  that  examination  of 
the  company's  records  In  1966  and  1967  dis- 
closed the  firm  "had  not  satisfactorily  com- 
piled with  the  requirements"  of  the  federal 
law.  In  this  case,  according  to  CEA  records, 
"These  matters  were  called  to  the  attention 
of  the  corporation"  . .  .  and  the  firm  "prompt- 
ly" compiled  with  the  law. 

There  is  Uttle  question  but  that  Caldwell's 
position  that  Dean  Wltter's  later  violations 
were  simply  a  result  of  "bad  bookkeeping 
practices"  would  be  challenged  by  some  vet- 
eran federal  regulatory  officials  In  Wash- 
ington since  the  company  was  found  to  have 
been  Involved  In  earlier  vlolatlor\s. 

JtrSTITT  EXISTENCE  OF  AGENCY 

A  former  high  official  of  the  Chicago  Mer- 
cantile Exchange,  now  practicing  law  here, 
contends  the  CEA  Is  more  concerned  with 
Impressing  Congress  with  Its  modest  budget 
requests  than  with  adequately  regulating  a 
8200-bllllon-a-year  Industry  that  Is  growing 
at  the  rate  of  20  per  cent  annually. 

"They  Just  want  to  Justify  their  existence." 
said  the  lawyer,  a  former  commodities  trader 
and  considered  a  market  expert. 

When  CEA  chief  Caldwell  asked  Congress 
for  money  to  be  used  on  the  computer  In- 
vestigations of  illegal  price  manipulations, 
he  said  he  would  reduce  the  size  of  his  staff 
to  offset  the  $35,000  cost  of  the  computer 
programming. 

So  when  the  computer  Investigations  failed 
to  work  out.  the  agency  was  without  Its 
planned  new  program  and  had  fewer  em- 
ployes than  when  it  started  the  project.  In 
fact,  as  the  voltmie  of  commodity  trading  has 
swelled,  the  CEA  staff  has  been  steadily 
shrinking. 

At  congressional  appropriations  hearings 
a  year  ago.  Caldwell,  anticipating  that  the 
computer  program  would  work,  boasted  that 
"despite  an  Increase  of  1.5  million  In  trans- 
actions supervised  and  a  corresponding  In- 
crease in  workload,  the  agency  Is  currently 
operating  at  22  positions  below  the  level  au- 
thorized in  the  fiscal  1970  budget." 

With  fewer  employes,  Caldwell  now  ac- 
knowledges that  one  major  Investigation  of 
trading  in  a  single  commodity — soybeans,  for 
example — "would  tie  up  our  staff  for  a  year." 

"not   MT  THEORY" 

Then,  he  adds  quickly,  "That  doesn't  mean 
we  need  more  staff.  You  could  buUd  up  an 
empire  here,  but  that's  never  been  my  theory 
of  regulation." 

While  Caldwell  insists  CEA's  policy  of  al- 
lowing the  commodities  exchanges  to  police 
themselves  Is  working,  the  U.S.  General  Ac- 
counting Office  (GAO)  has  urged  strongly 
that  the  CEA  beef  up  its  staff,  and  do  more 
of  this  work  Itself. 

SEEN  AS  UNUSUAL  STAND 

This  Is  a  highly  unusual  stand  for  the 
GAO,  the  congressional  watchdog  agency  that 
rarely  advocates  Increased  government 
spending  or  staff  expansions. 

The  CEA's  1973  budget  request  to  Congress 
Is  Indicative  of  its  long-standing  approach 
to  Its  regulatory  task. 

The  agency  reported  that  It  expects  to  con- 
duct 107  investigations  this  year,  compared 
to  106  last  year.  It  expects  to  file  two  criminal 
proceedings  this  year,  the  same  as  In  1972. 

The  CEA  said,  also,  that  It  had  conducted 
188  audits  last  year  to  determine  If  broker- 
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age  firms  were  honestly  handling  their  cus- 
tomers' money.  In  1973,  the  CEA  expects  to 
conduct  195  such  audits. 

In  another  area,  the  agency  said  It  ex- 
amined 645  financial  statements  last  year, 
and  expects  this  to  drop  to  450  In  1973. 

In  1972.  the  CEA  spent  82.943,000.  The 
agency  Is  requesting  a  852.000  decrease  this 
year,  and  a  drop  to  $2,848,000  for  1974. 

As  the  size  of  the  market  has  grown,  CEA 
employes  have  been  swamped  in  paperwork — 
they  expect  this  year  to  process  more  than 
700,000  reports  which  the  law  requires  the 
bigger  commodity  traders  to  file  daUy  and 
weekly. 

This  has  left  less  time  for  investigations  of 
possible  market  abuses.  The  CEA  has  reduced 
the  scope  of  so-called  "trade  practice"  in- 
vestigations, changing  them  from  market- 
wide  Investigations  of  a  particular  commodity 
to  investigations  of  a  single  firm's  trading 
activities.  It  did  only  15  of  the  new -style 
Investigations  last  year. 

BUDGET    REQUEST 

The  CEA'S  budget  requests  for  the  next 
fiscal  year  estlmate'there  will  be  no  Increase 
In  the  number  of  employes.  A  steady  decrease 
In  the  number  of  administrative  proceedings 
It  initiates  In  cases  of  suspected  law  viola- 
tions Is  also  foreseen. 

Longtime  Washington  observers  agree  It 
Isn't  clear  how  a  federal  regulatory  agency 
can  determine  In  advance  how  many  actions 
It  will  undertake,  unless  the  agency  has  de- 
termined in  advance  to  hold  Its  activities  to 
an  arbitrary  level. 

Caldwell  has  reported  his  agency  In  recent 
years  has  doubled  the  number  of  customers' 
accounts  covered  In  CEA  audit  programs,  and 
he  said  the  unit  Increasingly  Is  taking  steps 
to  prevent  market  abuses  by  Issuing  warnings 
to  traders  suspected  of  engaging  in  price 
manipulation. 

In  order  to  guard  against  traders  manipu- 
lating market  prices,  or  "cornering"  the  mar- 
ket in  any  one  commodity,  the  CEA  has  es- 
tablished limits  on  the  amount  of  the  com- 
modity any  one  trader  can  hold. 

For  example,  a  trader  Is  limited  to  buying 
or  selling  three  million  bushels  of  corn  In 
one  day.  Also,  he  Is  not  allowed  to  hold  for 
any  length  of  time  contracts  representing 
more  than  three  million  bushels.  And  anyone 
who  buys  or  sells  contracts  representing  more 
than  $200,000  bushels  of  soybeans  must  re- 
port this  to  the  CEA. 

RECENT    SCHEMES 

But,  according  to  one  commodities  ex- 
change official,  some  recent  prlce-manlpu- 
latlon  schemes  have  gone  undetected  for 
months  because  many  persons  working  to- 
gether have  kept  their  purchases  Just  below 
the  reporting  limits.  He  agreed  that  a  major 
CEA  trade-practice  Investigation  is  the  only 
way  to  Insure  against  such  activities.  But  It 
Is  this  type  of  Investigation  the  CEA  has 
dropped  because  of  staff  shortages. 

Donald  L.  Tendlck,  the  CEA's  deputy  re- 
gional director  here,  said  that  although  "we 
can't  ever  catch  everything.  I'm  pretty  com- 
fortable with  the  system  we  have." 

Tendlck,  who  has  been  emploved  by  CEA 
since  1964,  said  he  doubts  the  Chicago  office 
with  Its  87  employes  misses  many  price 
manlpvUatlons  or  other  attempted  Ulegal 
practices  at  the  Board  of  Trade  and  Mer- 
cantile Exchange. 

To  a  large  extent,  he  said,  the  CEA  relies 
on  records  required  to  be  filed  by  large  trad- 
ers showing  their  holdings  In  various  com- 
modities. 

NO    PROBE    OF    WHEAT    SALES 

According  to  Tendlck,  the  CEA  did  no 
trade-practice  Investigation  of  wheat  sales 
at  the  time  of  the  recent  huge  export  deal 
with  the  Soviet  Union.  This  was  despite  re- 
ports that  some  persons  or  companies  had 
advance  tips  about  the  sale  and  had  used 


the  commodities  markets  to  make  large 
profits. 

Said  one  observer  here  with  longtime  com- 
modities trading  experience:  "With  the 
market  going  like  It  was,  you  know  somebody 
had  to  know." 

Tendlck  concluded  that  "given  the  re- 
sources we  have,  we're  doing  an  adequate 
Job."  But  he  acknowledged  that  the  agency 
could  use  more  investigators  and  then  would 
"perhaps  find  more  violations." 

Tendlck  and  other  CEA  officials  confirmed 
that  most  CEA  Investigations  are  a  result 
of  complaints  from  traders  and  from  public 
Investors  In  commodities. 

Tendlck  said  that  before  starting  an  In- 
vestigation, the  87-member  Chicago  office, 
largest  in  the  CEA,  clears  such  an  action 
with  officials  In  Washington. 

Herbert  Sheldy.  a  vice-president  of  the 
Chicago  Board  of  Trade,  said  "The  regula- 
tion of  commodities  Is  real  primitive  com- 
pared to  the  securities  industry." 

Sheldy,  the  board's  director  of  compliance, 
was  a  securities  dealer  before  Joining  the 
Board  of  Trade. 

He  said  of  the  CEA:  "They're  not  as  per- 
vasive as  in  the  Securities  and  Exchange 
Commission  (SEC),"  which  regulates  the 
country's  stock  exchanges. 

"SUPER    AGENCY" 

The  Board  of  Trades  Sheldy  said  there 
have  been  proposals  to  take  the  CEA  out  of 
the  Agriculture  Department,  turn  It  "Into 
a  super  agency,  like  the  SEC,  and  give  It  au- 
thority to  regulate  all  commodities." 

Currently,  the  CEA  does  not  regulate  trad- 
ing In  the  so-called  "world"  commodities. 
Including  coffee,  sliver,  cocoa,  platinum,  ply- 
wood and  sugar. 

There  have  been  mounting  reports  of 
abuses  In  trading  of  those  commodities,  and 
dealers  don't  have  to  follow  disclosure  pro- 
cedures or  observe  capital  reserve  require- 
ments. 

Caldwell  met  last  week  with  some  100  In- 
dustry leaders  to  discuss  the  growing  practice 
of  selling  options  enabling  customers  to  min- 
imize the  risks  of  buying  and  selUng  In  the 
"world"  commodities.  The  customers  pay  a 
premium  for  the  option,  and  the  dealer  who 
sells  It  assumes  part  of  the  risk. 

But  there  have  been  reports  of  unscrupu- 
lous dealers  refusing  eventually  to  honor  the 
options  they  have  sold,  and  of  dealers  with 
so  little  financial  backing  that  they  are  un- 
able to  pay  their  customers  who  may  have 
profited  in  a  futures  trade. 

ASK    REGULATION    OF    OPTIONS    TRADING 

Caldwell  said  most  of  the  Industry  lead- 
ers called  for  federal  regulation  of  options 
trading,  but  were  unable  to  agree  on  how 
It  should  be  done. 

Sheldy  said  Industry  officials  believe  the 
commodities  exchanges,  rather  than  the  CEA, 
should  be  given  authority  to  police  trading 
In  the  "world"  commodities. 

"The  industry  believes  we'd  rather  do  it 
ourselves,"  he  said,  "because  the  Industry 
would  not  be  as  Impractical  and  rigid  as  a 
legal  standard  might  be." 

There  Is  Uttle  question  that  most  com- 
modities-trading professionals  would  like  the 
CEA's  regulatory  activities  to  continue  at 
the  present  level. 

SlmUarly,  among  the  CEA's  strongest  de- 
fenders are  persons  connected  with  trading 
commodities. 

Richard  Teweles,  a  Los  Angeles,  Calif., 
commodities-market  analyst,  agreed  that  the 
CEA  is  "obviously  understaffed."  but  he 
added,  "I'm  also  very  impressed  with  them. 
They  go  at  Just  about  the  rate  of  government 
bureau  should  go.  They're  not  like  the  SEC, 
or  the  ICC  (Interstate  Commerce  Commis- 
sion). The  raUroads  hate  the  ICC,  and  the 
securities  industry  hates  the  SEC.  I  don't 
know  of  anybody  In  our  business  that  dis- 
likes the  CEA." 


Teweles  believes  government  agencies,  as 
they  get  bigger,  "go  from  a  necessary  evU, 
which  I  regard  all  government  bureaus,  to 
the  point  of  being  Uke  a  Russian  commissar." 

He  continued,  "But  the  CEA  is  one  of  the 
few  I  think  Is  In  Just  about  the  right  po- 
sition." 

Loose  Regulation  of  Commodity  Marts — V 
(By  Clark  MoUenhoff) 

Washington,  DC. — There  are  few  clubs 
that  could  provide  a  better,  more  congenial 
atmosphere  for  big  commodity  traders  to 
operate  In  than  the  one  which  exists  under 
the  approving  eye  of  the  US  Agriculture 
Department. 

The  department's  Commodity  Exchange 
Commission  (CEC)  and  Its  operations  arm. 
the  Commodity  Exchange  Authority  (CEA), 
run  a  loose  regulatory  structure  that  permits 
the  big  traders  In  the  grain  and  livestock 
markets  to  pretty  much  regulate  themselves. 

The  "club"  members  at  Chicago,  Dl..  Kan- 
sas City,  Mo.,  and  other  commodity  futures 
exchajiges  are  permitted  to  sit  as  Jurors  and 
Judges  In  cases  where  one  of  their  colleagues 
has  been  accused  of  Illegal  or  Improper  con- 
duct under  rules  which  exchange  members 
themselves  have  set. 

They  also  set  minimum  commission  fees 
to  be  charged  for  handling  the  buy  and  sell 
orders  of  their  Investing  customers,  although 
the  fees  admittedly  are  not  directly  related  to 
the  cost  of  the  service.  A  member  who  steps 
out  of  line  and  tries  to  charge  his  customers 
a  smaller  commission  may  find  himself  dis- 
ciplined by  his  feUow  club-members. 

COURT     DECISION    CAUSES    TURMOIL 

A  recent  U.S.  Supreme  Court  decision,  or- 
dering an  exchange  member  who  aUegedly 
was  defrauded  of  his  exchange  membership 
to  seek  relief  from  the  Commodity  Exchange 
Commission,  has  thrown  things  Into  some- 
what of  a  turmoil. 

Justice  William  O.  Douglas,  dissenting  In 
the  5-to-4  high  cotu-t  decision  Jan.  9.  ob- 
jected that  It  was  a  "f  utUe  gesture"  to  direct 
plaintiff  Thomas  Rlccl  to  the  CEC  "when  the 
agency  has,  by  Its  inaction,  already  shown 
every  indication  of  sanctioning  the  aUeged 
violation  .  .  .  We  are  requiring  the  peti- 
tioner to  seek  from  the  regulator  an  admis- 
sion of  their  failure  to  regulate." 

The  CEC,  made  up  of  the  secretary  of 
agriculture,  the  secretary  of  commerce,  and 
the  attorney  general,  has  no  staff  and,  accord- 
ing to  an  Agriculture  Department  official, 
"meets  no  more  than  once  a  year." 

The  commission  has  generally  left  most  of 
the  regulatory  work  in  the  hands  of  the 
related  Eigency — the  CEA — which  Is  headed 
by  administrator  Alex  C.  Caldwell.  Under 
CaldweU  the  CEA  refers  many  complaints 
over  to  the  exchanges  themselves  for  action. 
Since  the  exchange  committees  handling 
such  complaints  are  made  up  of  impor- 
tant traders  who  sit  as  members  of  the  ex- 
change, the  regulatory  system  breaks  down, 
according  to  some  critics,  because  It  results 
In  the  regulators  and  regulated  being  one 
and  the  same. 

The  CEA's  feeling  toward  regulation  of 
what  has  grown  into  a  8a00-bmion-a-year 
business  Is,  "If  each  exchange  polices  itself, 
that's  fine,"  a  former  exchange  official  said. 
CEA  chief  Caldwell  contends  "the  ex- 
changes do  a  good  Job,"  but  admits  "they 
don't  have  large  enough  Investigative  staffs 
to  police  themselves  as  well  as  they  should." 
Rather  than  solve  the  problem  by  beefing 
up  the  CEA  staff,  Caldwell  prefers  to  seek 
more  self-regulation  by  the  exchanges. 

CALDWELL  :  I'M  FOR  BELT-POLICatNO" 

•Tm  all  for  self-poUclng  as  far  as  It  can 
go,"  he  explained.  "I'm  not  a  great  one  to 
spend  public  funds." 

William  Phelan,  vice-president  in  charge 
of  audits  and  investigations  at  the  Chicago 
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Mercantile  Exchange,  like  most  commodi- 
ties market  officials,  agrees  with  the  ap- 
proach taken  by  Caldwell. 

Phelan  Is  happy  the  CEA  "In  effect  has 
relinquished  Its  power  to  govern  the  mini- 
mum financial  requirements"  of  commodity- 
futures  brokerage  houses. 

Herbert  Sheldy,  vice-president  of  the  Chi- 
cago Board  of  Trade,  noted  that  "Regula- 
tion of  commodities  Is  real  primitive  com- 
pared to  regulation  of  the  securities  Indus- 
try." 

Sheldy,  a  former  securities  broker.  Is  di- 
rector of  compliance  for  the  Board  of  Trade. 

He  noted  that  "John  Q.  Public  is  getting 
out  of  the  stock  markets  and  Into  our  com- 
modities market  more  and  more.  It  means 
our  entire  Industry  Is  changing,  and  we  (the 
exchanges)  must  change,  too." 

But  Sheldy  agrees  with  most  commodity 
Industry  officials  that  these  changes  should 
not  be  dictated  by  the  government.  The  In- 
dustry should  be  allowed  to  make  the 
changes,"  he  said. 

INDICATES  CREED  Or  INVESTORS 

Commodities  analysts  Charles  Harlow  and 
Richard  Teweles  of  Los  Angeles,  Calif.,  said 
of  the  rush  of  small-time  Investors  Into  buy- 
ing such  things  as  soybean  and  pork  belly 
futures: 

"It  Indicates  a  greediness  on  the  part  of 
people  to  make  money  fast;  It  Indicates  they 
have  more  money  to  spend,  and  It  indicates 
that  many  people  are  dissatisfied  with  the 
relatively  poor  stock  market  results  In  re- 
cent years.  If  you  win  in  commodities,  you 
can  win  big." 

This  was  Illustrated  last  week  at  the 
Chicago  Board  of  Trade.  If  a  speculator  had, 
for  example,  put  up  the  $600  margin  re- 
quired to  buy  a  single  contract  for  60,000 
pounds  of  soybean  oil  on  Feb.  12,  he  could 
have  sold  It  at  noon  the  following  day  and 
turned  a  profit  of  (1,200. 

TAKXa      DITXS 

But  commodity  futures  prices  also  have  a 
way  of  taking  sickening  dives,  and  analysts 
Harlow  and  Teweles  contend  their  research 
Indicates  the  "ordinary  little  guy"  who 
speculates  loses  "about  98  per  cent  of  the 
time." 

Harlow  and  Teweles  believe  that  If  the 
CEA  gained  strength,  It  could  stifle  the  com- 
modities Industry. 

But  seven  years  ago  the  General  Account- 
ing Office  (GAO) ,  which  Is  the  congressional 
Investigating  and  auditing  agency,  called  the 
CEA"s  regulation  of  the  then  $60-bllllon-a- 
year  commodity  markets  "Inadequate."  The 
CEA  was  not  making  enough  Investigations 
to  curb  price  manipulations  and  other 
abuses,  was  not  policing  the  exchanges  to 
Insure  that  they  were  enforcing  their  own 
rules,  and  was  not  doing  anything  about 
possible  abuses  and  confllcts-of-lnterest  by 
traders  who  are  permitted  to  gamble  In  com- 
modities themselves  as  well  as  for  custom- 
ers' accounts.  GAO  complained. 

The  size  of  the  CEA  staff  and  the  extent 
of  Its  regulatory  effort  has  changed  little 
since  the   time  of  the  GAO  report. 

The  set-up  at  the  Chicago  Boa.-d  of  Trade, 
where  much  of  the  nation's  corn,  wheat  and 
soybeans  Is  bought  and  sold  through  com- 
modity futures  contracts,  provide  an  Illus- 
tration of  the  exclusivity  of  the  commodity- 
trading  fraternity. 

The  1.400  members  of  the  Board  of  Trade, 
which  has  a  45-story  building  In  Chicago's 
loop,  hold  membership  seats  which  are  cur- 
rently valued  at  about  MO.OOO.  (At  the  Mer- 
cantile Exchange,  which  has  600  members, 
a  seat  costs  about  (100,000  )  No  one  can  buy 
a  membership  unless  be  first  proves  his  fi- 
nancial responsibility.  Is  sponsored  by  two 
current  members,  and  Is  okayed  by  a  secret 
vote  of  the  Board  of  Trade  directors. 


I  StTBSTANTlAI,    BENXITTS 

Once  he  Is  admitted  to  the  "club,"  the 
benefits  are  substantial.  He  gains  admission 
to  the  exchange  floor,  where  he  can  take  ad- 
vantage quickly  of  subtle  Indications  of  price 
changes. 

As  a  floor  broker,  he  may  work  for  ctis- 
tomers  who  want  to  buy  and  sell  commodi- 
ties, or  he  can  trade  In  commodities  himself. 

One  veteran  floor  broker  estimated  that  "If 
a  guy  just  handles  customers  accounts,  he 
can  make  $46,000.  »60,00,  (60,000  a  year.  If  he 
trades  for  himself,  too,  there's  no  limit." 

REFER     1 1  1    CASES    TO    EXCHANGES 

The  extent  to  which  the  CEA  relies  on  the 
commodities  exchanges  to  police  themselves 
Is  Indicated  by  the  fact  that  the  agency  last 
year  referred  111  possible  violations  to  the 
exchanges  for  action. 

CEA  deputy  regional  director  Donald  L. 
Tsndlck  said  exchanges  must  report  back  to 
CEA  as  to  what  action  they  have  taken  on 
referrals.  CEA  can  object  If  It  thinks  the  ex- 
change has  been  too  lenient,  but  such  objec- 
tions are  "unusual,"  he  admitted. 

The  1966  GAO  report  scolded  the  CEA  In 
this  area,  saying  the  agency's  Infrequent  re- 
view of  exchange  records  leaves  the  CEA  "un- 
able to  satisfy  Itself  Independently  as  to  the 
adequacy  of  Investigations  by  the  contract 
markets  (exchanges) ." 

This  "fallxire."  as  the  GAO  termed  It,  has 
"reduced  the  effectiveness  of  CEA's  adminis- 
tration and  enforcement  of  the  provisions  of 
the  act." 

RECORDKEEPING 

With  the  huge  Jump  In  the  size  of  the  com- 
modity markets  since  the  1966  GAO  report, 
the  CEA  seems  no  better  off  now  as  far  as 
keeping  track  of  exchange  actions. 

However,  Mercantile  Exchange  official  Phe- 
lan insists  his  15-member  staff  Is  able  to  keep 
tabs  on  the  dealings  of  the  500  exchange 
members. 

ATTENTION    FOCUSED    ON    COMMISSION 

The  recent  Supreme  Coiirt  decision  direct- 
ing Mercantile  Exchange  member  Thomas 
Rlccl  to  take  his  fraud  complaint  to  the  Com- 
modity Exchange  Commission  focused  some 
unaccustomed  attention  on  that  moribund 
body. 

According  to  law,  the  three-member,  cab- 
inet-level CEC  Is  required  to  set  speculative 
limits  on  the  amovmt  of  trading  that  may  be 
done  by  any  person  In  commodity-futures 
contracts. 

It  also  is  to  hold  hearings  on  appeals  from 
any  board  of  trade  which  has  been  denied 
status  as  a  legal  exchange,  and  Is  authorized 
to  suspend  exchanges  for  failure  to  enforce 
their  rules.  In  addition,  the  secretary  of  agri- 
culture, who  Is  a  member  of  the  commission. 
Is  given  broad  Individual  jxawers  to  prescribe 
trading  practices  and  prevent  manipulation 
and  other  abuses. 

In  practice,  most  of  these  activities  have 
been  delegated  to  the  CEA  headed  by  Cald- 
well. 

The  Supreme  Court  majority  In  the  Rlccl 
case  said  the  petitioner  would  have  to  go  to 
the  commission  for  a  ruling  as  to  whether 
the  deprivation  of  his  exchange  membership 
Involved  a  violation  of  exchange  rules. 

Rlccl  contends  he  bought  a  membership 
on  the  Chicago  Merchantlle  Exchange  In  1967. 
using  funds  he  borrowed  from  Slegel  Trad- 
ing Co.  He  also  routinely  signed  a  blank 
form  authorizing  transfer  of  his  member- 
ship to  someone  else  In  the  event  he  did  not 
repay  his  loan. 

Rlccl  alleges  Slegel  and  the  Chicago  Mer- 
cantUe  Exchange  conspired  In  violation  of 
federal  antitrust  laws  to  defraud  him  of 
his  seat  by  signing  the  transfer  of  his  mem- 
bership over  to  Slegel.  He  said  the  (18.000 
which  Slegel  owned  him  for  brokerage  fees 
exceeded  the  amount  he  owed  on  the  loan, 
and  that  Slegel  had  no  Hen  against  bis  mem- 
bership. 


The  high  court  said  the  complaint  should 
be  dealt  with  by  the  commission  because  It 
Is  "especially  familiar  with  the  customs  and 
practices  of  the  indtistry  and  of  the  unique 
marketplace  Involved  In  this  case." 

DISSENTERS    HIT    POWER    OF    EXCHANGE 

But  the  four  dissenters,  In  addition  to 
Douglas'  comments  that  the  CEC  Is  not  likely 
to  declare  itself  a  lax  regulator,  argued  that 
the  unit  does  not  have  the  legal  power  to 
rule  on  Rlccl's  complaint  of  an  antitrust 
conspiracy.  That  could  be  done  only  by  the 
courts,  they  pointed  out. 

The  dissent  also  noted  that  "although  the 
commission  and  the  secretary  (of  agricul- 
ture) have  some  general  ix)llclng  duties,  day- 
to-day  regulation  has  been  largely  left  to 
the  Industry  itself.  Where,  as  here,  the  In- 
dustry Is  given  the  power  to  control  Its 
own  affairs,  it  is  particularly  Important  to 
make  certain  that  this  power  Is  not  abused 
for  the  purpose  of  eliminating  competition." 

Caldwell  expressed  no  concern  that  the 
Rlccl  case  will  foul  up  the  regulatory  process. 
But  those  who  have  undertaken  new  legal 
efforts  to  stop  antl-competltlve  practices  at 
commodity  exchanges  and  stock  exchanges 
are  worried  that  It  U  a  setback  for  them. 

One  such  effort  to  break  up  the  "club"  at- 
mosphere and  restore  competition  to  the 
commodity  exchanges  deals  with  the  com- 
modity brokers'  power  to  set  minimum  com- 
mission fees  they  charge  th3  Investing  public. 

In  December.  1971,  the  U.S.  Justice  De- 
partment's antitrust  division  filed  suit 
against  the  Chicago  Board  of  Trade,  whose 
minimum  rate  structure  now  requires  com- 
modity brokers  to  charge  (25  to  (30  for 
executing  a  customer's  purchase  or  sale  of  a 
grain  future  contract. 

At  about  the  same  time,  a  firm  of  Phila- 
delphia. Pa.,  lawyers  filed  an  antitrust  action 
on  behalf  of  all  people  In  the  VS.  who  buy 
and  sell  commodity  futures. 

Named  as  defendants  were  all  the  com- 
modity exchanges  In  the  country,  which, 
according  to  the  petition,  have  entered  Into 
"an  unlawful  combination  and  conspiracy" 
to  set  brokerage  commission  fees  at  "a  non- 
competitive and  Inflated  level." 

In  the  Justice  Dep>artment  case,  federal 
district  Judge  Richard  B.  Austin  asked  CEA 
administrator  Caldwell  to  do  a  study  for  him 
on  the  impact  of  abolishing  minimum  fees 
and  restoring  competition  among  brokers. 

AGREED    TO    STUDY 

Caldwell  agreed  to  do  so,  but  said  he  would 
not  be  able  to  say  whether  the  fixed  com- 
mission rates  are  reasonable,  because  "the 
commodity  futures  business  has  not  had  to 
report  on  Its  cost  of  doing  business  and 
Justify  the  reasonableness  of  levels  of  com- 
missions in  the  past." 

Like  the  traders  themselves,  Caldwell  and 
the  CEA  had  assumed  there  was  nothing 
wrong  with  the  brokers  being  allowed  to  set 
their  fees  and  punish  those  who  tried  to 
charge  less. 

In  fact,  the  attorney  for  the  Board  of  Trade 
told  the  court  that  Caldwell  "requires  us  to 
enforce  our  minimum  commission  rules.  He 
fires  off  a  letter  to  us  and  says,  'Say,  I  under- 
stand so-and-so  out  In  Kansas  City  is  violat- 
ing your  rules,  and  I  want  you  to  investigate 
that  and  Insure  that  It  Is  complied  with.' " 

EXCHANGES    ADOPT,    ENFORCE    RULES 

The  testimony  Illustrates  the  cozy  atmos- 
phere that  has  grown  up  between  the  big 
traders  and  their  regulators  at  the  CEA.  The 
exchanges  can  adopt  nearly  any  rule  they 
please,  as  long  as  It  Is  not  In  direct  conflict 
with  the  Commodity  Exchange  Act.  Then. 
once  the  rule  is  adopted,  the  CEA  requires 
that  the  exchange  enforce  the  rule,  without 
regard  to  whether  the  rule  Is  really  in  the 
public  Interest. 

"The  CEA,''  said  the  Board  of  Trade's 
Sheldy,  "Insists  that  an  exchange  observe 
Its  own  rules,  and  it  isn't  too  Interested  in 
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what  those  rules  are.  just  so  long  as  they 
are  consistent  with  federal  regulations." 

Caldwell  completed  his  report  to  the  court 
last  August,  and  was  forced  to  conclude  that 
the  public  would  be  better  off  if  minimum 
commission  fees  were  outlawed. 

Allowing  commodity  brokers  to  compete 
in  the  services  they  offer  and  the  commis- 
sions they  cliarge  would  result  in  "a  net  re- 
duction In  commission  charges  paid  by  cus- 
tomers," he  told  the  court. 

"The  trading  public  would  benefit  gen- 
erally because  charges  would  be  more  closely 
related  to  the  costs  Involved  in  servicing  an 
account,"  he  said. 

Caldwell  also  said  minimum  fees  "are  not 
now  necessary,  nor  will  they  in  the  fore- 
seeable future  be  necessairy,  to  achieve  the 
objectives  of  the  Commodity  Exchange  Act." 
The  administrator  added  that  the  minimum 
fee  arrangement,  on  the  other  hand,  has  not 
hindered  CEA's  work,  and  urged  that  if  the 
minimum  fees  are  banned  the  industry  be 
given  "a  reasonable  period  of  time  In  which 
to  develop  their  marketing  strategy,  pricing 
schedules  and  operating  procedures  before 
any  change  is  made." 

The  Board  of  Trade  is  opposing  any  change 
and  has  argued  that  the  minimum  commis- 
sion schedules  it  has  used  since  1919  have 
been  "essential"  to  the  development  of  "effec- 
tive and  efficient  markets  for  futures  trad- 
ing." 

Elimination  of  minimum  fees,  the  Board 
argues,  "would  entail  the  risk  of  serious 
adverse  repercussions  on  the  industry." 


CEA,  Judge  Pail  To  Agree — ^VI 
(By  Clark  Mollenhoff  and  George  Anthan) 

Kansas  Citt,  Mo. — Samuel  Gordon  has 
moved  steadily  upward  in  the  U5.  Com- 
modity Elxchange  Authority  (CEA)  despite 
his  involvement  in  the  agency's  failure  to 
protect  one  small  trader  from  being  vic- 
timized by  some  commodities-market  pro- 
fessionals. 

Gordon  Is  the  CEA's  (27,000-a-year  area 
director  here,  but  a  decade  ago  he  was  an 
employee  in  the  agency's  office  in  Chicago, 
HI.  There,  an  elderly  Austrian  immigrant  had 
been  telling  Just  about  anybody  who  would 
listen  that  he  had  been  Illegally  deprived  of 
his  livelihood. 

Bernard  Rosee,  now  74.  had  been  a  mem- 
ber of  the  Chicago  Board  of  Trade,  and  a 
floor  trader  in  commodities  there. 

But  Rosee  was  different  from  the  vast  ma- 
jority of  insiders  who  operat«  the  nation's 
commodities  metrkets,  a  (200-bllllon  Industry 
that  Is  growing  by  20  per  cent  a  year. 

TOLD    CONGRESS    OP    MANIPULATIONS 

Since  the  middle  1940s,  Rosee  had  been 
telling  Congress  of  deceptive  practices  by 
certain  officials  of  the  U.S.  Agriculture  De- 
partment, and  of  efforts  by  big  traders  to 
manlpiUate  commodities  markets  at  the  Chi- 
cago Board  of  Trade. 

As  a  result,  Rosee  had  few  friends  in  the 
Agriculture  Department  and  In  the  com- 
modities trading  establishment. 

"There  Isn't  any  question  but  that  a  lot 
of  people  could  hardly  wait  to  get  rid  of 
him,"  said  one  market  Insider  of  Rosee. 

By  the  early  1960s,  Rosee  had  been  de- 
frauded of  thousands  of  dollars  and  he  had 
lost  his  seat  on  the  Chicago  Board  of  Trade. 
He  thus  lost  his  means  of  making  a  living. 

Through  all  this,  the  Agriculture  Depart- 
ment's CEA  maintained  consistently  that 
there  was  no  evidence  Rosee  was  the  vic- 
tim of  any  Illegal  activities. 

This  conclusion  was  reached  by  Gordon, 
and  affirmed  by  his  superiors.  Including  CEA 
administrator  Alex  Caldwell  in  Washington. 

AWARDED    $700,000 

It  was  left  to  an  Illinois  State  Court  to 
vindicate  Rosee,  and  to  award  him  (700.000 
In  damages,  with  the  judge  branding  his  op- 
{xjnents  as  "thoroughly  dishonest." 

The  Rosee  case,  which  has  dragged  on  for 


more  than  a  dozen  years.  Is  perhaps  the  most 
glaring  example  of  the  CEA's  reluctance  to 
tackle  influential  members  of  the  industry 
it  Is  supposed  to  regulate. 

It  also  shows  how  the  commodity  ex- 
changes' disciplinary  committees,  made  up 
entirely  of  exchange  members,  conduct 
"St^  Chamber"  proceedings  in  which  an 
accused  like  Rosee  Is  denied  the  basic  rights 
of  due  process  which  he  would  receive  in  a 
court  of  law. 

CLAIMS  ROSEE'S  CHARGES  INVALID 

Gordon,  during  an  Interview  in  his  office 
here,  refused  to  discuss  the  Rosee  case,  ex- 
cept to  say  that  he  investigated  Rosee's 
charges  and  decided  they  weren't  valid. 

He  would  not  discuss  his  reasons  for  the 
decision,  nor  would  be  explain  why  the  CEA 
failed  to  use  information  in  Its  possession 
that  may  have  proved  that  a  Chicago  broker- 
age firm  was  defrauding  Rosee. 

Rosee  has  charged  that  Gordon,  Albert, 
Klbby,  a  former  Chicago  CEA  employe  and 
now  of  Waukon,  la.,  and  other  agency  of- 
ficials took  part  in  the  conspiracy  to  drive 
him  out  of  business. 

But  CEA  chief  Caldwell  maintains  in 
Washington  that  "our  actions  In  this  case 
have  been  proper  all  along."  Caldwell  de- 
fends his  promotion  of  Gordon,  saying  the 
Kansas  City  area  director  and  Klbby  "did 
a  professional  Job"  in  the  Rosee  case. 

An  examination  of  the  case  leaves  serious 
doubts.  The  case  against  Rosee  came  to  light 
in  1961,  when  the  Chicago  Board  of  Trade 
took  away  his  membership,  depriving  him 
of  his  commodities  trading-floor  privileges, 
and  reducing  him  to  accepting  welfare  pay- 
ments. 

TRADING   ACCOtTNT 

Rosee's  commodities  trading  account — the 
records  of  what  he  boioght  and  sold  and  his 
profits  and  losses  on  these  trades — was  being 
handled  by  the  brokerage  firm  of  Baggot  and 
Morrison.  The  two  partners — James  E.  Bag- 
got.  Jr..  and  Donald '^.  Morrison  were,  like 
Rosee,  members  of  the  Chicago  Board  of 
Trade. 

Baggot  and  Morrison  contended  that  Roeee 
owed  them  substantial  amounts  of  money, 
saying  Rosse  had  been  taking  losses  in  his 
commodities  trading,  and  that  the  Arm  was 
using  Its  own  money  to  make  up  these  loss- 
es. 

ALLEGATIONS  A   SURPRISE 

Rosee  said  these  allegations  took  him  by 
surprise,  that  he  had,  in  fact,  been  making 
profitable  trades  in  the  commodities  market. 
Rosee  said  an  examination  of  his  account, 
the  record  of  which  was  maintained  at  the 
Baggot  and  Morrison  offices,  would  clearly 
show  this  was  true.  He  said  CEA  records  re- 
quired by  law  to  prevent  the  kind  of  abuse 
he  was  facing  would  back  up  his  position. 

But  Baggot  and  Morrison  presented  to  the 
Chicago  Board  of  Trade  a  set  of  records  that 
showed  Rosee  charged  the  records  were  not 
of  his  account.  He  said  they  were,  in  fact, 
records,  of  the  firm's  own  mgney-loslng 
dealings. 

Since  the  "Star  Chamber"  proceedings  in 
which  Rosee  lost  his  seat,  these  facts  have 
emerged  and  are  today  unchallenged: 

1.  In  November,  1963,  Roeee  and  his  at- 
torney, Melvln  Brandt,  caught  the  office 
manager  for  Bagget  and  Morrison  cutting 
onion-skin  pages  from  commodity  trading 
books  that  are  required  by  law  to  be  kept 
and  retained.  These  records  that  office  man- 
ager Harris  Haywood  now  admits  he  de- 
stroyed are  required  to  be  retained  for  a 
flve-year  minimum  period  by  Commodity 
Exchange  Authority  rules  and  by  rules  of 
the  Board  of  Trade  for  use  by  authorities 
In  connection  with  investigations. 

2.  Within  a  few  days  of  finding  Hajrwood 
removing  pages  from  the  trading  book  in 
the  crucial  period.  Rosee  and  his  lawyer  told 
CEA  Investigators  Gordon  and  Klbby  of  the 


incident.  A  short  time  later  they  also  in- 
formed  CEA   boss   Caldwell   In   Washington. 

3.  Gordon  and  Klbby  investigated  the  In- 
cident and  reported  to  Caldwell  that  there 
was  nothing  to  Rosee's  complaint  on  this  or 
on  his  general  charge  of  a  Board  of  Trade 
conspiracy  to  frame  him.  Roeee  retorted  that 
CEA  officials  were  involved  in  the  conspiracy 
because  examination  of  trading  records 
would  further  corroborate  his  allegations 
that  he  had  been  defrauded.  He  also  charged 
that  a  report  Gordon  and  Klbby  had  submit- 
ted to  the  federal  court  was  "fraudulent" 
and  misled  the  court. 

4.  CEA  boss  Caldwell  continues  to  defend 
the  Gordon-Klbby  investigations  and  the 
subsequent  promotion  of  Gordon,  in  the  face 
of  Haywood's  admissions  in  court  that  he  did 
destroy  the  records.  Despite  the  Illinois  State 
Court  ruling  by  Judge  Nathan  Cohen  award- 
ing a  (700.000  verdict  to  Rosee  against  the 
Baggot  and  Morrison  firm,  iSaldwell  says  he 
is  still  not  certain  that  Roeee  was  defrauded, 
and  has  not  ordered  a  reinvestigation.  He 
says  that  Baggot  and  Morrison  may  appeal 
the  verdict,  and  with  regard  to  Haywood's 
admissions  that  he  destroyed  the  onion- 
skin pages  explains;  "The  statute  of  limita- 
tion has  probably  run  out  on  any  criminal 
charges." 

6.  Caldwell  continues  to  refuse  to  make 
commodity  trading  records  available  to 
Rosee  that  Roeee  and  his  lawyer  contend  will 
prove  beyond  doubt  the  full  extent  that  he 
was  defrauded  and  the  role  played  by  CEA 
and  the  Board  of  Trade  in  covering  it  up. 

Generally,  Caldwell  denies  direct  re^>onsl- 
bllity  for  the  Roses  matter  on  grounds  that 
the  CEA  policy  Is  to  permit  the  various 
boards  of  trade  to  police  themselves,  and  to 
limit  CEA  investigations  to  cases  of  direct 
frauds  upton  the  public. 

Roeee  contended  his  money  had  been  used 
by  the  Baggot  and  Morrison  firm  to  make 
up  Its  own  losses,  but  the  Chicago  Board  of 
Trade's  Arbitration  Committee,  made  up  of 
leading  exchange  members,  ruled  against 
him.  The  committee  took  away  his  seat  in 
order  to  sell  it  and  pay  Baggot  and  Morrison 
the  money  they  claimed  Roeee  owed  them. 

Rosee  appealed  repeatedly  to  Gordon  and 
other  CEA  officials  in  Chicago,  and  to  CEA 
chief  Caldwell  in  Washington,  to  make  avaU- 
able  for  his  defense  Its  own  records  that 
would  indicate  whether  he  was  telling  the 
truth. 

The  CEA  consistently  refused,  saying  the 
records  were  private,  and  that  the  law  for- 
bids the  agency  from  revealing  the  details 
of  a  person's  trading  in  commodities. 

Rosee  asked  the  CEA  Itself  to  investigate, 
and  to  determine  if  Baggot  and  Morrison 
had,  indeed,  substituted  their  own  losing  ac- 
counts for  Rosee's  profitable  ones. 

BARRED    FROM    TRADING 

Rosee  and  his  attorney,  as  they  pursued 
their  case  over  the  years,  pointed  out  numer- 
ous times  that  at  about  the  same  time  Bag- 
got  and  Morrison  allegedly  defrauded  Rosee 
the  firm  was  being  disciplined  by  the  CEA  in 
another  case.  After  admitting  in  May,  1960, 
that  it  had  Improperly  handled  customers' 
funds  and  had  used  them  to  margin  and 
guarantee  the  trades  of  other  customers,  the 
firm  was  barred  from  commodity  trading  for 
three  months  and  Baggofs  Individual  regis- 
tration as  a  floor  broker  was  suspended  for 
30  days. 

The  CEA  assigned  Gordon  and  Klbby  to 
the  Rosee  case,  and  Gordon  recalls,  they  con- 
cluded that  Baggot  and  Morrison  "had  not 
violated  any  federal  laws." 

The  CEA  remained  steadfast  in  this  posi- 
tion, even  after  Roeee  and  his  lawyers  in- 
formed the  federal  officials  of  the  incident 
involving  the  removal  of  pages  from  the  rec- 
ord books. 

"UTTERLT    absurd/'   JUDGE   REMARKS 

Haywood  admitted  to  Judge  Cohen  that 
be  had  removed  the  onion-skin  pages— on 
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which  were  recorded  details  of  commodities 
transactions.  But  he  did  so^pg»ld  Haywood, 
in  order  to  save  space  in  tfeV  Baggot  and 
Morrison  office.  \ 

Judge  Cohen  said  of  Haywood '8>jqjl4gjt- 
tlon:  "The  man  sat  for  hours  cutting  pages 
out  of  a  boolc  to  save  three  Inches  of  space 
In  a  room  that  has  some,  oh,  350  cubl  •  feet 
of  space  or  more.  Utterly  absurd," 

Cohen  who  was  highly  critical  of  the  Board 
of  Trade's  proceeding  against  Rosee,  in  which 
Rosee  wa«  not  permitted  to  have  his  lawyer 
present,  or  call  witnesses,  or  examine  the 
records  that  are  supposed  to  prevent  the 
very  abuses  he  contends  he  suffered. 

Cohen  called  the  Board  of  Trade's  hearing 
In  the  Rosee  case  "a  travesty."  and  said  the 
session  was  run  by  the  lawyer  for  Baggot  and 
Morrison. 

^n  fact.  Cohen  told  the  lawyer  later.  "The 
gentlemen  you  represent  were  thoroughly 
dishonest.  They  secreted  records.  They  sup- 
pressed records.  They  altered  records." 

The  CEA's  Gordon  said  Rosee's  allegation 
that  the  CEA  aided  Baggot  and  Morrison 
and  the  Chicago  Board  of  Trade  In  their  at- 
tempts to  deprive  him  of  his  membership 
was  proved  false  because  a  U.S.  District  Court 
had  dismissed  another  suit  brought  by  Rosee 
against  Gordon  and  Klbby, 

CLAIMS  FALSE   DOCUMENTS 

But  Roeee  claims  that  CEA  officials  sub- 
mitted false  documents  to  the  federal  court 
In  that  case,  and  that  the  CEA  again  refxised 
to  turn  over  records  that  would  support 
Rosee's  position. 

In  July.  1972,  Cohen  ordered  Baggot  and 
Morrison  to  pay  Rosee  $25,000  for  the  loss 
of  trading  privileges,  $275,000  In  lost  earn- 
ings and  $99,000  representing  the  amount 
Rosee  contends  he  was  defrauded. 

The  Judge  also  awarded  punitive  damages 
of  $150,000  each  against  Morrison  and  against 
Haywood.  The  Baggot  and  Morrison  firm 
now  Is  defunct,  but  the  Chicago  Board  of 
Trade  continued  to  allow  the  partners  to 
hold  their  memberships  and  to  enjoy  floor 
trading  privileges. 

The  CEA,  despite  Cohen's  findings,  con- 
tinues to  refuse  to  take  action  in  the  case, 

Caldwell  admits  his  agency  has  done 
nothing  to  follow  up  the  court's  declson.  even 
though  there  is  little  question  but  that 
Cohen's  findings  point  to  criminal  activities 
In  regard  to  the  case. 

■  We  haven't  lagged."  says  Caldwell.  '"We 
have  done  what  we  tblnlc  is  right." 

Caldwell  admits  he  has  no  way  of  knowing 
if  reports  filed  by  Gordon  and  Klbby  with 
the  federal  court  early  in  the  Rosee  case 
were  accurate,  but  he  contends  that  reports 
sent  to  him  by  his  two  employees  were 
accurate, 

Gordon  has  held  his  Job  in  Kansas  City 
since  1970,  and  he  oversees  trading  at  the 
Kansas  City  Board  of  Trade,  the  Minneapolis, 
Minn.,  Grain  Exchange,  and  at  a  federally- 
regulated  commodities  market  In  California. 

[From  the  Des  Moines  Register, 
Feb. 25, 1973) 
Smith    Probx    op    Futures    Market    Set — 
Will  Study  Qualh-y  op  Regulation 
(By  Clark  MoUenhoff.  James  Rlsser  and 
George  Anthan) 
Washington.     DC— Representative     Neal 
Smith  (Dem.,  la.)  said  Saturday  that  he  will 
conduct  an  Investigation  of  the  federal  gov- 
ernment's   effectiveness    in    regulating    the 
booming  $200-bllllon-a-year  commodity  fu- 
tures market. 

The  Iowa  Congressman  expressed  his  "grave 
concern"  over  events  of  recent  weeks  that 
"have  resulted  in  an  actual  corner  on  the  soy- 
bean market,  even  though  there  may  be  no 
ac:ual  conspiracy  Involved." 

He  told  The  Register  that  the  investigation 
will  be  conducted  this  spring  by  his  House 
small  business  subcommittee.  Representative 
Joe  Evlns  (Dem.,  Tenn.) .  chairman  of  the  full 


committee,  already  has  approved  Smith's 
plan  and  authorized  him  to  hire  a  staff  for 
the  Job. 

registeb  serixs 
Representative  Smith  said  that  a  series  of 
articles  by  The  Register's  Washington  Bureau 
has  called  his  attention  to  "some  new  and 
specific  aspects  of  the  lack  of  effective  regu- 
lation of  the  commodity  markets"  by  the 
Agriculture  Department's  Commodity  Ex- 
change Authority  (CEA) . 

"Regulatory  work  which  the  GAO  (Gen- 
eral Accounting  Office)  found  to  be  Inade- 
quate for  a  $60-bllllon-a-year  commodity 
market  in  1966  is  worse  than  inadequate  to 
police  a  $200-billlon-a-year  market  in  1973." 
Smith  said. 

The  Altoona  Democrat,  who  Is  both  a 
farmer  and  a  lawyer,  said  he  has  been  trou- 
bled for  some  time  because  "trading  In  com- 
modities Is  completely  unrelated  to  the  sup- 
ply and  demand  situation  for  grains  and  live- 
stock." 

"It  is  the  biggest  legal  gambling  game  in 
the  world,  no  question  about  it,"  he  declared. 
Futures  trading  at  the  nation's  commodity 
exchanges  serves  a  useful  purpose  In  the  or- 
derly marketing  of  foodstuffs  and  the  pre- 
vention of  wUd  price  fiuctuations.  Smith  ac- 
knowledged. But  in  recent  years,  the  use  of 
futures  trading  for  "gambling"  and  "specu- 
lation" has  grown  "and  I  doubt  If  the  CEA 
and  the  exchanges  are  doing  all  they  can  to 
keep  this  within  reasonable  bounds,"  he 
said. 

People  with  money — particularly  those 
with  experience  in  dealing  with  stocks  and 
bonds — have  taken  to  commodity  futures 
buying  as  a  sort  of  hobby,  said  Smith.  "They 
used  to  play  pinochle  during  the  lunch  hour, 
but  now  they  go  over  and  'play  the  board'  for 
a  while,"  he  said. 

Ineffective  regulation  in  such  an  atmos- 
phere can  contribute  to  artificial  pricing  of 
commodities  and  can  have  serious  financial 
impacts  on  traders,  farmers  and  consumers, 
be  said. 

Smith  said  he  is  particularly  concerned 
about  the  apparent  lack  of  concern  in  the 
CEA  about  the  operations  of  floor  traders 
at  the  commodity  exchangee  who  not  only 
execute  buy  and  sell  orders  for  their  cus- 
tomers but  also  trade  in  commodities  them- 
selves. There  is  vast  opportunity  for  con- 
fllcts-of-interest  and  for  traders  to  mix  up 
their  own  trades  with  their  customers' 
trades,  to  the  disadvantage  of  the  customers, 
he  noted, 

artificial  pricing 
The  floor  traders  also  add  to  artificial  pric- 
ing of  commodities  by  buying  and  selling 
based  on  agreement  among  themselves  that 
the  market  should  go  up  or  down,  he  said. 
Smith  said  the  recent  boom  in  soybeans 
futures  prices  at  the  Chicago  Board  of  Trade 
Is  suspicious  and  may  Ulustrate  that  regula- 
tion of  the  commodity  markets  has  gone 
awry. 

In  a  matter  of  a  few  weeks  soybean  futures 
prices  have  soared  to  more  than  $6  a  bushel 
and  there  have  been  big  price  fluctuations. 
Over  a  space  of  four  days,  prices  went  down 
27  cents  a  bushel,  then  up  22  cents  a  bushel, 
Smith  noted. 

Such  a  change  could  not  possibly  be  re- 
lated to  supply  and  demand  factors,  nor  to 
legitimate  "hedging"  by  traders  trying  to 
protect  their  Investments,  he  said. 

For  a  number  of  days,  soybean  prices  ad- 
vanced the  legal  dally  maximum  of  10  cents 
per  bushel  The  board  of  trade  directors, 
who  are  traders  themselves,  responded  by 
Increasing  the  limit  to  15  cents — a  move 
that  Smith  said  was  precisely  the  wrong  step 
because  it  tends  to  feed  the  speculating  ac- 
tivity. 

Illegal  cornering  of  the  soybean  market 
and  the  Inflated  futures  prices  it  causes, 
could  have  an  immediate  Impact  on  consum- 


ers by  raising  the  price  of  salad  and  cooking 
oils  made  from  soybeans,  and  a  longer  range 
effect  on  the  price  of  hogs  and  cattle  which 
are  fed  soybean  meal.  Smith  said. 

"There  la  a  need  to  look  at  regulaUon  of 
the  markets  from  every  direction,"  said 
Smith. 

Senator  Dick  Clark  (Dem,,  la.)  said  that 
"because  of  government  Indifference  and 
Individual  greed,  the  potential  for  fraud  In 
the  commodity  market  is  Incredible. 
"like  stock  market" 
"It  is  not  at  all  unlike  the  condition  of 
the  stock  market  before  the  crash:  un- 
regulated buying  and  selling,  virtually  no 
enforcement  procedures,  and  the  constant 
threat  of  price  manipulation."  Clark  said. 

"In  effect,  the  commodity  market  can  be  a 
floating  dice  game  and  the  only  sure  losers 
are  the  farmer  and  the  consumer.  Rather 
than  waiting  for  a  crisis,  rather  than  waiting 
for  a  massive  scandal,  the  government  should 
begin  to  take  action  now  to  correct  the  situ- 
ation," 

Clark  is  a  member  of  the  Senate  Agricul- 
ture Committee.  Smith  and  Representative 
William  Scherle  (Rep,.  la.)  are  members  of 
the  House  appropriations  subcommittee  that 
controls  the  budget  of  the  CEA  and  oversees 
Its  activities. 

Representative  Scherle  said  "these  series 
of  articles  by  The  Register's  investigative 
team  raises  grave  questions  about  the  integ- 
rity of  the  commodities  exchange  market. 

"When  Mr.  Caldwell  (CEA  Administrator 
Alex  C.  Caldwell)  appears  before  our  sub- 
committee Mar.  15.  I  Intend  to  question  him 
regarding  these  serious  allegations. 

"Farming  is  a  big  enough  gamble  without 
allowing  greedy  speculators  to  manipulate 
the  market.  Both  the  consumer  and  the  pro- 
ducer could  suffer  serious  repercussions  if 
the  futures  market  is  not  properly  regulated." 
Scherle  added. 

The  Register's  investigation  found  that 
CEA  has  done  virtually  nothing  to  comply 
with  the  GAO  recommendations  of  1965. 
The  congressional  watchdog  agency  said  then 
that  CEA  should  get  more  money  and  em- 
ployes to  properly  police  the  markets — a  rec- 
ommendation that  the  cost-conscious  GAO 
makes  only  when  it  thinks  a  problem  is 
critical. 

The  Register  series  concluded  that  the  CEA 
prefers  to  allow  the  commodities  exchanges 
themselves  to  Investigate  many  complaints 
of  market  manipulations  or  other  deceptive 
practices. 

The  exchange  members  thus  are  permitted 
to  sit  as  Jurors  and  Judges  in  cases  where 
one  or  more  of  their  colleagues  have  been 
accused  of  illegal  or  improper  conduct. 

Smith  expressed  concern  over  The  Reg- 
ister's findings  that  the  CEA  has  failed  to 
follow  through  on  the  GAO  suggeslons.  the 
CEA's  long  delay  In  moving  on  an  alleged 
manipulation  of  the  egg  futures  market  that 
Industry  insiders  say  raised  the  supermarket 
price  of  eggs  by  as  much  as  10  cents  a  dozen, 
and  the  "slap  on  the  wrist"  which  the  CEA 
gave  CargUI,  Inc.  after  it  was  found  guilty 
of  manipulating  the  wheat  market. 

Smith  said  he  also  hopes  to  probe  why  the 
CEA  discarded  the  use  of  computers  In  In- 
vestigating futures  markets  and  ferreting 
out  price  manipulation  attempts, 
DUE  process 
He  also  noted  the  lack  of  due  process  at 
the  commodity  exchanges,  where  traders  are 
brought  before  committees  of  their  peers  and 
subjected  to  disciplinary  proceedings  with- 
out the  benefit  of  a  lawyer  and  without  access 
to  records. 

A  Chicago  trader,  Bemhard  Rosee,  recently 
won  a  $700,000  court  Judgment  after  trying 
to  prove  for  a  decade  that  a  commodity 
brokerage  house,  with  the  co-operation  of  the 
board  of  trade  and  the  CEA,  defrauded  him 
of  his  exchange  membership. 
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(Prom  the  Des  Moines  Register,  Feb.  27,  1978) 
Sham  Policing  of  Markets 
The  articles  by  The  Register's  Washington 
bureau  about  the  USDA  Commodity  Ex- 
change Administration  last  week  show  In 
penetrating  detail  the  failures  of  this  agency 
to  regulate  the  exchanges  and  brokerage 
houses  It  Is  supposed  to  regulate. 

The  articles  by  Clark  Mollenhoff,  George 
Anthan  and  James  Rlsser  reveal  familiar 
condition  In  government  regulatory  bodies — 
at  all  levels  of  government.  The  regulators 
have  been  taken  over  by  the  regulated.  In 
other  words,  the  businesses  which  CEA  is 
charged  with  supervising  to  protect  the 
public  are  very  much  on  the  inside  of  the 
reg\ilatory  agency.  There  is  a  "cozy"  relation- 
ship which  permits  violations  of  the  law  and 
dubious  practices  which  plague  the  public. 

CEA  Is  almost  in  a  class  by  Itself,  how- 
ever, when  it  comes  to  letting  the  people  to 
be  regulated  regulate  themselves.  The  direc- 
tor of  CEA,  Alex  Caldwell,  even  advocates 
letting  the  commodity  exchanges  and  brokers 
do  their  own  regulat.ng. 

CEA  officials  and  their  friends  In  the  com- 
modity exchange  firms  always  talk  about  how 
futures  market  trading  "stabUlzes"  prices 
and  levels  out  seasonal  ups  and  downs. 
Actually,  this  trading  tends  to  accentuate 
market  swings,  trades  and  their  brokers  over- 
estimate changes  In  supply  and  demand,  and 
sometimes  manipulate  the  markets  by 
rumor-mongering. 

In  recent  years  every  Item  of  news  about 
the  corn  crop,  such  as  the  Southern  leaf 
blight  or  a  spate  of  dry  weather,  or  about 
exports,  such  as  the  dock  strike  which  held 
up  shipments,  has  sent  prices  up  or  down  far 
more  than  the  facts  Justified,  Futures  trading 
Inevitably  affects  the  cash  market.  Farmers, 
processors  and  even  the  USDA  are  given  mis- 
leading signals  by  speculative  excesses. 

The  value  of  commodity  futures  markets 
in  enabling  buyers  and  sellers  to  hedge 
against  the  future  Is  obvious.  But  unless  the 
trading  operations  are  very  closely  regulated, 
the  damage  to  farmers  and  to  dealers  from 
exaggerating  market  swings  could  well  offset 
the  benefits  from  hedging, 

•  •  .  ,  , 

The  encrusted  Department  of  Agriculture 
bureaucracy  all  the  way  through  has  tended 
to  become  the  captive  of  agri-business  firms, 
trade  associations  and  commercial  agricul- 
ture. The  Forest  Service,  for  example,  has 
tended  to  adopt  policies  favorable  to  the 
timber  Industry,  as  against  the  public  inter- 
est. Cattle  ranchers  in  the  West  have  been 
favored  in  the  use  of  public  lands,  Including 
national  forests. 

When  the  Department  of  Agriculture  was 
In  charge  of  regulating  the  chemical  pesti- 
cides used  in  farming  it  adopted  lenient  rules 
toward  the  chemical  companies  In  granting 
permits.  The  general  policies  on  pesticides 
favored  the  sellers  and  users  of  pesticides  In 
farming,  with  relatively  little  attention  to 
the  public  interest  In  the  environment  and  in 
avoiding  contamination  of  foods. 

The  research  and  educational  arms  of 
USDA.  In  the  same  pattern,  have  become 
allies  of  commercial  farming  and  the  agri- 
business firms  that  sell  supplies  to  farmers  or 
buy  their  products.  The  small  farmer,  the 
hired  farm  worker,  the  rural  community  and 
the  consuming  public  have  been  slighted. 
This  Is  not  wholly  the  fault  of  the  USDA 
bureaucracy 

It  Is  a  failure  of  Congress,  whose  agricul- 
ture committees  are  dominated  by  the  inter- 
ests USDA  tends  to  favor.  The  bureaucracy 
Is  really  run  by  the  committees  of  Congress, 
and  many  a  secretary  of  agriculture  has  been 
frustrated  In  his  atempts  to  reform  old-line 
agencies. 

To  reform  the  system  to  meet  the  needs  of 
rural  America  and  the  nation  as  a  whole. 
Congress  will  have  to  start  with  itself. 
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[From  the  Wall  Street  Journal,  Feb.  2.  1973] 
Commodity   Options   Arb   the  Latxst   Wat 

To    Get    Rich    or    Poor    in    Hurry — SEC 

Frets     That    Potential     fob    Fraud    Is 

Great;     How     One     Firm     Wheels     and 

Deals — Writinc    Naked    Is    No    Disgrace 
(By  G.  Christian  HUl) 

There  is  a  new  "Investment"  game  In 
town.  The  Securities  and  Exchange  Commis- 
sion says  it  Is  riddled  with  potential  for 
fraud.  Other  regulatory  bodies  view  it  as 
sheer  gambling,  not  investing.  But  more  and 
more  players  are  putting  more  and  more  mil- 
lions into  It. 

Most  of  them  are  West  Coast  speculators 
wheeling  and  dealing  with  West  Coast  con- 
cerns. But  now  national  giants  like  MerrUl 
Lynch.  Pierce.  Fenner  &  Smith  Inc.  and  Bache 
&  Co.  are  getting  ready  to  take  advantage  of 
what  one  expert  calls  "a  marketing  dream" 
for  commission  houses. 

The  new  game  Is  trading  in  options  to  buy 
or  sell  commodity  futures  contracts.  In  theory 
it  has  big  advantages  over  simple  purchase  of 
contracts,  one  of  the  riskiest  speculations  for 
the  small  investor  because  he  must  live  In  ter- 
ror of  margin  calls  that  can  wipe  him  out. 

Suppose,  for  example,  a  speculator  is  bull- 
ish on  sugar  and  buys  a  contract  for  112,000 
pounds  at  five  cents  a  pound  ($5,600) .  He  pays 
only  about  10%;  the  rest  Is  on  margin.  But 
If  the  price  dips  even  a  little  bit — and  It  often 
does— he  will  be  forced  to  put  up  hundreds 
of  dollars  more  to  cover  his  margin,  or  lose 
his  present  Investment,  A  move  of  only  one 
cent  a  pound  in  sugar,  for  Instance,  repres- 
ents a  $1,120  loss  if  it's  the  virong  way. 
buying  time 

If  he's  a  little  guy,  the  speculator  usually 
loses  his  stake.  He  may  then  suffer  further 
agonies  watching  the  price  of  sugar  bounce 
up  again  to  levels  that  would  have  given  him 
a  nice  profit  If  he'd  had  the  money  and  the 
guts  to  hang  on. 

Suppose  he  buys  a  caU  option  on  the  same 
sugar  contract  Instead.  He  pays  a  $1,100  pre- 
mium for  an  option  to  buy  the  contract  any- 
time during  the  next  six  months  at  the  cur- 
rent price.  He  loses  that  premium  In  any  case 
(it  is  the  underwriting  fee  plus  broker's  com- 
mission), but  It  has  bought  him  the  most 
precious  thing  a  commodity  speculator  can 
get — time. 

The  immediate  dip  In  sugar  prices  doesn't 
faze  him  because  there  are  no  margin  calls 
and  he  has  six  months  of  grace.  Then  sup- 
pose the  price  rebounds  over  his  option  level 
by  two  cents  a  pound.  He  exercises  his  option 
to  buy  the  contract,  now  worth  $7,840.  for 
$5,600.  and  sells  It  In  the  same  transaction, 
keeping  the  difference.  After  subtracting 
what  he  paid  for  the  option  he  Is  still  $1,140 
ahead. 

A  put  option  works  the  same  way,  except 
that  the  buyer  purchases  the  right  to  sell  a 
commodity  contract  at  the  current  price  over 
a  set  period  of  time;  he  Is  betting  that  It  will 
decline  In  price.  The  latest  wrinkle  Is  the 
"double,"  an  option  that  gives  the  buver  the 
right  to  buy  or  sell  during  a  given  period.  It 
costs  about  twice  as  much  as  an  ordinary 
put  or  call,  and  the  buyer  can  make  that 
much  less  profit.  But  a  smart  move  In  price 
In  either  direction  will  put  him  solidly  in  the 
black. 

soybeans  on  the  front  lawn 
All  this  means  that  options  buyers  lose  less 
often,  and  lose  less  money  when  they  do  lose, 
than  ordinary  "little  guy"  speculators  In  com- 
modities. The  latter  lose  up  to  90?f  of  the 
time,  according  to  commodity  analysts 
Charles  Harlow  and  Richard  Teweles.  By  con- 
trast, put  and  call  options  buyers  lose  from 
60<?f.  to  70%  of  the  time,  according  to  deal- 
ers. And  doubles  investors  actually  win  more 
often  than  they  lose;  Commodity  Options  In- 
ternational Inc.  a  Los  Angeles  dealer  that 
sella  only  doubles,  boasts  that  not  one  of  Its 
customers  has  been  a  loser. 


Brokers,  exchanges  and  other  commodity 
sources  believe  that  the  relative  safety  of  op- 
tions (at  least  compared  to  ordinary  commod- 
ity speculation) .  coupled  with  the  lure  of  big 
fast  potential  profit,  will  make  them  irresisti- 
bly attractive  to  Investors  who  feared  com- 
modities before,  "In  the  commodity  specula- 
tor there  Is  a  conslstant  tug  of  war  between 
fear  and  greed,"  say  Messrs.  Barlow  and  Te- 
weles. "He's  afraid  of  losing  his  house  and 
car.  of  not  being  able  to  meet  the  margin 
requirements  of  a  big  price  move,  of  find- 
ing 100  tons  of  soybeans  on  his  front  lawn 
some  morning.  The  commodity  option  re- 
moves these  fears." 

It  seems  to.  In  Los  Angeles,  the  capital  of 
the  budding  commodity  options  game,  some 
dealers  report  their  volume  In  options  is  dou- 
bling from  one  month  to  the  next.  But  there 
are  serpents  In  this  speculators'  Garden  of 
Eden. 

For  one  thing,  options  dealers  are  almost 
totally  unregulated.  Thev  have  popped 
through  a  gaping  loophole  In  the  Commodity 
Exchange  Act  of  1934.  which  sets  up  ma- 
chinery for  the  regulation  of  trading  in  do- 
mestic commodities  and  forbids  option  selling 
in  them.  But  the  act  doesn't  cover  the  so- 
called  world  commodities,  notably  sugar 
cocoa,  copper,  platinum  and  plywood.  Though 
options  on  these  have  been  sold  in  London  for 
many  years.  It  is  only  within  the  past  18 
months  or  so  that  the  game  has  boomed  in 
the  U.S. 

FEARS    OF    FRAUD 

Operating  outside  the  usual  strictures 
options  dealers  here  don't  have  to  follow  dis- 
closure policies  or  observe  capital  reserve 
requirements.  And  legal  precedent  has  ruled 
out  consideration  of  commodity  contracts 
and  options  as  securities,  thus  presumably 
leaving  the  dealers  largely  outside  the  Juris- 
diction of  the  SEC,  Recently,  though,  the 
SEC  warned  that  It  Intends  to  Investigate  the 
finances  of  every  commodity  options  outfit 
currently  operating  to  see  If  any  of  their  op- 
tions can  be  construed  as  investment  con- 
tracts under  SEC  Jurisdiction. 

Gerald  Boltz,  chief  of  the  SEC's  Los  Angeles 
regional  office,  has  seen  enough  to  conclude 
flatly  that  "there  Is  a  great  deal  of  fraud  In 
the  option's  business."  He  and  other  frus- 
trated regulators  believe  that,  while  most 
firms  dealing  In  options  are  honest,  many 
others  are  playing  fast  and  loose  In  their 
unregulated  Umbo,  hiding  substantial  risks 
they  are  taking  with  their  clients'  money  and 

falling  to  disclose  the  resources  they  have 

or  don't  have — to  pay  off  winners. 

A  close  look  at  the  operations  of  Oold- 
steln.  Samuelson  Inc.  of  Beverly  Hills,  the 
giant  of  the  options  game,  lends  considerable 
weight  to  the  fears  of  the  regulators. 

Goldstein  Samuelson  is  owned  by  its  27- 
year-old  founder  and  chairman,  Harold  Gold- 
stein. An  owUsh-looklng  drc^xsut  from  Lou- 
isiana State  University,  he  was  engaged  in 
several  businesses  before  moving  West  about 
18  months  ago  afed  starting  his  concern  with 
capital  of  $800.  He  sold  one  option  hU  first 
month;  In  December,  he  says,  he  sold  thou- 
sands through  more  than  70  offices.  Including 
one  In  Taipei,  grossing  about  $14.5  million 
The  firm's  total  gross  In  1972  was  estimated 
at  between  $42  miuion  and  $45  million. 

Mr.  Goldstein's  way  of  doing  business  has 
set  a  pattern  for  others.  One  key  technique  Is 
"writing  naked,"  selling  options  on  contracts 
that  the  dealer  doesn't  have.  Anywhere  else 
this  sort  of  thing  can  put  you  In  a  cell,  but 
In  the  options  game  this  may  be  risky,  but 
It's  entirely  legal. 

Dealers  explain  that  it  would  tie  up  enor- 
mous amounts  of  capital  to  immediately  buy 
contracts  to  back  all  the  options  they  write. 
So  they  keep  their  business  booming  by  writ- 
ing thousands  of  options  and  hedging,  or  cov- 
ering with  actual  contract  purchases,  only  a 
small  percentage  of  them.  This  practice,  of 
course,  pits  the  dealer  against  his  customer. 
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If  the  owner  of.  say,  a  naked  call  option  to 
buy  a  contract  at  $10,000  gets  lucky  and  the 
value  soars  to  $14,000.  and  he  exercises  his 
option,  bis  dealer  will  Icse  $4,000. 

So  the  dealer  writing  nsiked  hopes  that  his 
customers  take  a  bath,  or  that  few  enough 
win  so  he  can  afford  to  buy  future  positions 
to  cover  them.  But  if  his  customers  win  con- 
sistently, as  they  seem  to  In  double  and  long- 
term  optiors.  he  must  gamble  heavily  him- 
self— with  his  c'lents'  morey — to  keep  run- 
ning ahead  of  the  steamroller,  analysts  say. 
And  how  does  he  gamble?  Ironically,  by 
doing  Just  the  sort  of  commodity  speculation 
that  he  tells  his  customers  they  can  avoid 
through  options. 

For  Instance,  Commodity  Options  Interna- 
tional, the  double  options  outfit  that  boasts 
no  Icsers.  "hedged"  its  customers'  sugar 
options  last  vear  by  s'5eculati:^g  heavily  in 
the  futures  market  that  sugar  prices  would 
go  up.  "You  have  to  solve  the  market  or 
you're  dead  becaxise  the  (long-term i  double 
makes  money  sooner  rr  later,"  says  Joseph 
Rotter,  the  firm's  president 

In  1972,  Mr.  Rotter  guessed  right — sugar 
prices  did  go  up  substantially.  But  analysts 
In  the  field  say  even  veteran  speculators  have 
a  hard  time  making  big  money  year  in,  year 
out.  Consistent  big  winners,  analysts  Harlow 
ani  Tewe'es  sav.  make  uo  onlv  2'",  of  all  soe^- 
ulators.  Mr.  Rotter,  who  made  $600,000  in 
his  sugar  killing.  Is  sure  he  Is  one  of  the 
privileged  27c;  other  traders  say  he  has  Just 
been  lucky. 

BREATHING  SPACE  FROM  GROWTH 

It  isn't  known  just  how  much  Goldstein 
Samuelson  has  outstanding  In  naked  op- 
tions, but  evidently  Mr.  Goldstein  has  man- 
aged to  stay  ahead  of  the  steamroller,  too. 
Mr.  Goldstein  and  other  dealers  also  have 
gained  breathing  space  from  the  booming 
Increases  In  their  premium  Income  on  new 
options,  which  are  unlikely  to  be  exercised 
for  awhile.  This  fresh  money  can  provide  a 
temporary  cushion  against  anticipated  short- 
term  payoffs  to  esirller  cxistomers  who  look 
like  winners.  Goldstein  Samuelson  kept  the 
money  rolling  In  through  an  advertising  blitz 
that  Includes  full-page  spreads  in  many 
papers  ad  magazines  ("You  might  be  a  sugar 
baron") . 

One  of  these  ads  backfired,  however.  When 
Goldstein  Samuelson  guaranteed  a  specific 
return  on  a  certain  kind  of  sugar  option,  the 
SEC  decided  that  that  option,  at  least,  could 
be  categorized  as  a  security.  Last  November, 
it  filed  a  double-barreled  civil  suit  in  federal 
district  court  In  Los  Angeles.  Among  a  lot  of 
other  things,  It  charged  that  the  company 
neglected  to  tell  Its  customers  a  few  mate- 
rial facts:  namely,  that  It  was  selling  options 
on  contracts  It  didn't  own,  betting  that  most 
of  its  cusomers  would  be  losers:  and  that  It 
could  not  afford  to  buy  or  sell  contracts  to 
cover  all  Its  options.  This,  said  the  SEC,  con- 
stituted fraud. 

At  the  same  time,  the  SEC  attacked  First 
Leisure  Corp.,  then  Goldstein  Samuelson's 
parent  company  (the  two  have  since  sepa- 
rated), charging  that  F^st  Leisure  was 
brought  public  with  an  illegal  predating  of 
stock,  which  was  subsequently  Illegally  sold 
over  the  counter  without  registration. 

The  SEC  action  has  been  settled  through 
a  consent  decree.  In  which  the  defendants 
promise  not  to  do  all  those  things  they  were 
accused  of  without  admitting  they  did  them 
in  the  first  place.  The  option  that  was  men- 
tioned in  the  suit  Isn't  being  sold  now.  Mr. 
Goldstein  concedes  that  his  ads  may  have 
been  a  bit  overstated,  and  he  has  toned  them 
down,  but  he  insists  that  all  he  is  guilty  of 
Is  hustle.  "We  went  after  the  business  ag- 
gressively, and  we  got  it."  he  says,  main- 
taining that  neither  he  nor  his  booming  en- 
terprise was  Irresponsible  or  untruthful  In 
that  pursuit. 

A  dutxkkkt  btort 
However,  Interviews  with  some  of  Mr.  Gold- 
stein's former  associates  and  employes,  as 


well  as  brokers  and  customers,  add  up  to  a 
very  different  story.  For  example.  Mr.  Gold- 
stein from  the  beginning  told  associates  and 
brokers  that  he  was  buying  and  selling  con- 
tracts to  cover  his  customers'  options. 

In  fact,  though,  he  wasn't  covering  the  op- 
tions, according  to  Mr.  Rotter,  an  associate  of 
Mr.  Goldstein  during  the  early  going.  "When 
I  left  Goldstein  In  late  1971,  he  had  100  op- 
tions on  his  books,  no  hedge  positions  in  the 
market  and  $5,000  In  the  bank,"  Mr.  Rotter 
says.  Paul  Richter,  Goldstein  Samuelson's 
top-selling  broker  at  that  time,  quit  when 
Mr.  Goldstein  declined  to  give  him  proof  that 
the  firm  was  covering  its  options.  "To  my 
knowledge,  he  had  no  positions  In  the  mar- 
ket when  I  left,"  Mr.  Richter  says.  "I  never 
saw  him  put  an  order  in  or  send  a  check  to 
any  e.xchange  or  house  (In  late  1971)." 

Mr.  Goldstein  maintains,  however,  that  he 
covered  his  options  in  the  early  days. 

Some  of  Goldstein  Samuelson's  customers 
have  also  been  suspicious  enough  to  wonder 
what  kind  of  guarantee  the  firm  offered  that 
It  would  be  able  to  pay  them  off  If  they  wen 
the  game.  So.  not  long  ago,  a  letter  went  out 
to  brokers  In  Seattle,  Denver  and  Miami,  over 
the  signature  of  a  Los  Angeles  Insurance 
agent  named  Wayne  Fleischer.  It  stated  that 
Goldstein  Samuelson  had  purchased  a  $I 
million  surety  bond  from  American  Bankers 
Insurance  Co.  Insuring  the  options  the  com- 
pa:iy  sold. 

American  Bankers,  however,  says  It  never 
wrote  such  a  bond.  Mr.  Fleischer's  attorney 
says  the  letter  is  a  forgery.  Mr.  Goldstein  as- 
serts that  the  letter  was  given  him  by  Mr. 
Fleischer,  who  deceived  him.  But  no  harm 
done,  says  the  options  dealer,  since  the  letter 
wasn't  circulated  anyway. 

But  William  Ott.  president  of  Lombard 
Street  Inc..  a  Miami  stock  and  commodity 
options  concern,  says  he  got  a  copy  of  that 
letter  personally  from  Mr.  Goldstein  while 
In  Los  Angeles.  "I  wanted  to  distribute  for 
Goldstein  Samuelson  if  they  were  ethical," 
says  Mr.  Ott.  "But  they  gave  me  this  letter 
which  I  checked  with  American  Bankers.  It 
Just  wasn't  true.  I  flew  back  to  Miami,  throw- 
ing up  on  the  plane." 

COLLECTTNO  THE   WINNINGS 

Some  customers  of  Goldstein  Samuelson 
also  complain  that  they  can't  get  their  win- 
nings out  of  Mr.  Goldstein.  One  is  Robert 
Murray,  a  young  sky  marshal  from  New  York 
who  wanted  to  become  an  Instant  sugar 
baron,  caught  a  bull  market  and — he  con- 
tends— made  a  paper  profit  of  some  $21,000. 
He  Is  suing  Mr.  Goldstein  In  federal  district 
court  In  Los  Angeles  for  his  asserted  profits 
plus  damages  of  $220,000.  Mr.  Goldstein  says 
Mr.  Murray  only  thinks  he  Is  a  sugar  baron. 
He  claims  the  Investor  failed  to  observe  a 
technical  requirement  of  his  contract,  and  so 
his  options  were  never  executed. 

"You  have  to  fight  like  hell  to  get  your 
money  out  of  them,"  says  another  Goldstein 
Samuelson  customer,  who  also  claims  Mr. 
Goldstein  owes  him  plenty.  Still  others  say 
they  were  told  their  options  were  fully  cov- 
ered by  actual  contracts,  that  they  were 
charged  hidden  fees  and  that  they  were  told 
that  Goldstein  Samuelson  accounts  were  au- 
dited by  the  national  Independent  account- 
ing firm  of  Hasklns  &  Sells.  The  latter  says 
It  has  never  audited  Goldstein  Samuelson. 

None  of  this,  of  course,  appears  In  Mr. 
Goldstein's  advertising.  Neither  do  some 
other  salient  facts,  namely: 

That  Mr.  Goldstein  Is  being  pursued  by 
the  International  City  Bank  &  Trust  Co.  of 
New  Orleans,  which  has  won  Judgments 
against  him  In  state  district  court  there  for 
default  on  two  business  loans  totaling  $12,- 
500  to  an  earlier  Goldstein  enterprise.  "My 
partners  owe  that  money,  not  me,"  says 
Mr.  Goldstein. 

That  he  Is  a  co-defendant  In  a  suit  filed 
In  federal  district  court  In  Chicago  by  a  group 
of  about  40  participants  In  a  commodity  fund 
he  once  ran;   they  claim  be  diverted  their 


funds  to  his  own  use,  churned  their  accounts 
and  made  false  and  fraudulent  statements. 
Mr.  Goldstein  has  denied  the  charges. 

That  he  was  expelled  from  the  West  Coast 
Commodity  Exchange  for  alleged  "major  of- 
fenses." Including  diversion  of  $4,500  of  a 
client's  money  to  his  own  account.  Mr.  Gold- 
stein says  the  money  was  erroneously  put  in 
the  client's  account  In  the  first  place. 

That  Gregerson  &  Co..  a  Salt  Lake  City 
investment  concern,  is  suing  him,  his  father 
and  the  company,  charging  that  $200,000 
worth  of  Phillips  Petroleum  securities  that 
Gregerson  sold  on  their  behalf  had  actually 
been  stolen.  In  the  suit  filed  in  state  supe- 
rior court  In  Santa  Monica.  Calif.,  Gregerson 
seelis  recovery  of  stock  put  up  as  collateral 
and  of  expenses  Incurred  In  the  transaction. 
Mr.  Goldstein  says  he  didn't  know  the  shares 
were  stolen. 

That  a  federal  grand  jury  In  Los  Angeles 
is  investigating  to  see  if  any  criminal  offenses 
were  Involved  in  stock  dealings  of  Goldstein 
Samuelson's  former  parent.  First  Leisure,  of 
which  Mr  Goldstein  was  chairman.  Mr.  Gold- 
stein denies  there's  any  basis  for  such  an 
investlgatlcn. 

That  Mr.  GoMstein  and  his  firm  are  de- 
fendants In  a  class-action  suit  filed  In  Los 
Anpeles  superior  court  by  a  First  leisure 
sharehoHer  who  wants  the  divestiture  agree- 
ment oetween  Goldstein  Samuelson  and  First 
Leisure  rescinded.  The  shareholder  asks  that 
a  re-reiver  be  aopolnted  by  the  court  for  all 
the  assets  of  both  concerns. 

Mr.  Goldstein,  wounded  by  all  these 
charges,  says  he  has  been  a  victim  of  his  own 
success.  "Eighteen  months  ago."  he  says  bit- 
terly. "I  had  $800  In  the  bank  and  no  one 
wanted  anything  from  me.  Now  they're  all 
coming  out  of  the  woodwork." 

Despite  all  this,  even  those  Investors  with' 
some  knowledge  of  Mr.  Goldstein's  past  and 
present  operations  are  sticking  with  him  In 
great  numbers.  'What  Goldstein  Samuelson 
Is  offering.  If  they  can  get  away  with  it.  Is 
fantastic,"  says  Lee  Schlesslnger,  a  profes- 
sional Investor  In  Los  Angeles  who  has  kept 
his  account  with  the  firm.  "There's  been 
nothing  close  to  it  as  an  Investment  since 
the  pre-1929  stock  market." 

Back  East,  many  are  eager  to  get  Into  the 
game  themselves.  "Goldstein  Samuelson  came 
Into  town  with  some  beautiful  ads  and  got  a 
lot  of  business  right  from  under  our  noses," 
says  Felix  Brennan,  secretary  of  the  New 
York  Cocoa  Exchange.  He  and  colleagues  at 
the  Commodity  Exchange  of  New  York  and  at 
the  Mercantile  and  Coffee  and  Sugar  ex- 
changes have  formed  committees  to  study 
options  contracts. 

Brokerage  houses  that  buy  and  sell  con- 
tracts for  their  customers  are  similarly  ex- 
cited. "Potentially,  It's  one  of  the  finest  new 
markets  we  have,"  says  Robert  Hagan,  a 
Merrill  Lynch  vice  president,  Merrill  Lynch, 
Bache,  Dean  Witter  and  other  commission 
houses  say  they  will  begin  marketing  op- 
tions as  soon  as  the  New  York  exchanges 
agree  to  guarantee  them.  This  could  come  as 
early  as  this  summer  at  the  Cocoa  and  Coffee 
and  Sugar  exchanges. 

It  Isn't  certain  at  this  time  whether  the 
big  houses  will  be  writing  naked  or  not.  Dean 
Witter  is  skeptical  about  It,  and  Merrill 
Lynch  says  the  question  remains  to  be  de- 
cided. If  the  big  national  houses  start  writ- 
ing naked  In  quantity,  however,  there  Is  some 
fear  that  the  markets  In  the  commodities 
Involved  could  be  disrupted. 

Opponents  of  the  naked  option  well  re- 
member what  happened  during  the  great 
price  collapse  on  the  Chicago  Board  of  Trade 
In  1932 — a  disaster  that  in  part  prompted  the 
federal  law  barring  options  In  domestic  com- 
modities. At  the  time  of  the  debacle,  how- 
ever, options  were  being  sold  so  heavily  that 
the  Agriculture  Department  estimated  their 
volume  was  equal  to  ISTc  of  the  total  volume 
on  the  Board  of  Trade. 

These  options,  like  those  currently  being 
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sold  ou  world  commodities,  were  written 
naked.  All  went  reasonably  well  until  a  sud- 
den upsurge  In  grain  prices  occurred;  options 
dealers  suddenly  saw  that  many  of  their 
customers  were  going  to  be  heavy  winners 
at  the  dealers'  expense  unless  they  hedged 
fast  by  buying  contracts  to  reduce  their 
losses. 

They  swarmed  Into  the  pits  buying  all  the 
contracts  they  could.  But  this  only  had  the 
effect  of  driving  prices  sky  high  overnight. 
Increasing  the  panic  and  touching  off  still 
more  frantic  buying.  None  of  It  had  any 
connection  with  the  actual  supply  and  de- 
mand for  grains,  and  it  was  inevitable  that 
the  bubble  burst.  On  July  19,  1932,  reality 
caught  up  with  the  market;  rye  futures 
crashed  38  cents  a  bushel,  wheat  futiu-es  25 
cents  and  corn  17  cents.  Droves  of  dealers 
and  speculators  were  ruined.  Two  days  later, 
the  exchange  directors  Identified  the  frantic 
coverage  of  naked  options  as  a  "prime  cause" 
of  the  most  sensational  price  collapse  In  Its 
history. 

Many  commodities  men  and  regulatory 
authorities,  Including  Alex  Caldwell,  ad- 
ministrator of  the  Commodity  Exchange 
Authority,  believe  that  at  least  the  threat 
of  a  slmUar  disaster  lies  In  allowing  naked 
options  trading  to  flourish  unchecked  In 
world  commodities— particularly  if  the 
dealers  are  unregulated  and,  therefore,  pos- 
sibly undercapitalized. 

(Joseph  Rotter,  president  of  Commodltv 
Options  International,  testified  before  Call'- 
fomla  regulatory  officials  recently  that  "50% 
to  60%"  of  the  present  dealers  would  be 
put  out  of  business  If  legislation  was  passed 
banning  ex-felons.  Individuals  previously 
convicted  of  fraud  and  other  "questionable 
characters"  from  selling  options.) 

But  the  New  York  exchanges  believe  they 
can  establish  an  options  market  that  would 
preclude  boom-or-bust  price  moves,  and  they 
claim  that  the  world  commodities  markets 
are  too  large  and  diverse  to  be  artlfically 
moved  by  options  anyway. 

As  for  the  charge  that  options  speculation 
Is  nothing  more  than  gambling  and  serves 
no  useful  economic  purpose,  they  admit 
it.  "Sure,  It's  like  playing  the  numbers." 
says  Lew  Watts,  secretary  of  the  Mercantile 
Exchange  In  New  York.  "But  everybody  does 
it.  You  should  hear  how  everybody  yells  and 
screams  around  the  exchange  when  the  cops 
pinch  our  numbers  runner." 

[From  the  Washington  Post  ] 

Commodity  Speculation  Faces  Regulation 

OR  Ban 

(By  JackEgan) 

Rising  concern  over  the  unregulated  trad- 
ing of  put  and  call  options  on  commodity 
"futures"  contracts  brought  the  heads  of 
all  of  the  major  commodity  exchanges  to 
Washington  last  week  for  an  unusual  one- 
day  public  meeting  before  the  Commodity 
Exchange   Authority. 

It  now  appears  likely  that  trading  In  com- 
modity options,  an  Increasingly  popular  type 
of  highly  speculative  Investment,  will  soon 
come  under  some  form  of  regulation  or  will 
be  banned  entirely. 

Commodity  options  grant  the  purchaser 
the  right  to  buy  or  sell  a  commodity  con- 
tract any  time  over  a  set  period  at  the  market 
price  the  day  the  option  Is  bought. 

For  example  a  6-mor.th  call  option  in 
cocoa  gives  the  purchaser  the  right  to  buy  a 
set  amount  cf  cocoa  at  the  price  when  the 
option  was  purchased.  He  Is  betting  that  the 
price  of  cocoa  will  go  up  sufficiently  during 
the  6-month  period  so  that  he  can  exercise 
his  option  to  buy  a  contract  at  the  lower 
option  price,  and  Immediately  sell  at  the 
higher  market  price.  The  difference  between 
the  option  and  market  prices,  less  the  cost  of 
the  option.  Is  the  profit. 
Similarly,  a  "put"  option  gives  the  buyer 
the  right  to  sell  at  a  given  price — and  in  this 
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case,  the  purchaser  is  betting  that  the  price 
of  a  particular  commodity  will  go  down 

There  Is  also  something  known  as  a  "dou- 
ble" option  which  gives  the  purchaser  the 
right  to  either  buy  or  sell  during  the  given 
period.  The  cost  of  this  option  is  roughly  dou- 
ble either  a  put  or  a  call,  but  any  large 
movement  in  price,  either  up  or  down,  will 
yield  a  profit.  The  "double"  Is  viewed  as  out- 
right gambling  with  no  redeeming  economic 
purpose  by  some  commodity  observers. 

Option  trading  is  virtually  unregulated  be- 
cause of  an  unforeseen  gap  in  the  law.  The 
1934  Commodity  Exchange  Act  forbids  op- 
tions, but  this  applies  o  ' 
modlties.  International  commodities — s^.. 
as  cocoa,  silver  and  copper — do  not  fall  under 
the  Act.  Option  trading  has  naturally  sprung 
up  here  and  hence  also  is  unregulated. 

Options  are  usually  traded  through  con- 
cerns that  specialize  in  this  area,  and  often 
are  not  executed  on  commodity  exchanges. 
"Since  these  firms  have  been  operating 
outside  the  scope  of  federal,  state  or  ex- 
change regulations,  no  one  really  knows  the 
fuU  extent  of  their  activities."  Alex  C.  Cald- 
well, administrator  of  the  Commodity  Ex- 
change Authority,  told  the  meeting. 

"We  have  already  received  reports  that 
some  firms  are  unable  or  unwilling  to  pay 
customers  the  amounts  due  them  or  to  sup- 
ply the  futures  contracts  called  for  by  the 
options,"  he  continued. 

Caldwell  went  on  to  point  out  that  "the 
vast  majority"  of  options  sold  are  so-called 
"naked  options."  In  a  naked  option,  the  trad- 
ing firm  does  not  actually  have  the  contract 
it  has  sold  an  option  on,  and  hopes  for  the 
market  to  move  opposite  to  Its  customer's 
puts  and  calls. 

Professor  Roger  W.  Gray,  a  Stanford  Uni- 
versity economist  and  commodity  futures  ex- 
pert, told  the  meeting  that  "the  option  writer 
is  always  better  off  when  the  option  buyer 
loses,"  and  pointed  out  the  Inherent  conflict 
of  interest. 

Caldwell  was  concerned  that,  as  naked  op- 
tions proliferate,  "the  potential  liability  of 
the  option  firm  as  a  result  of  adverse  price 
movements  Is  virtually  unlimited.  We  fear 
that  few  have  the  financial  resources  to  with- 
stand adverse  price  movements  of  any  size," 
Caldwell  expressed  the  fear — echoed  by 
many  of  the  commodity  exchange  presi- 
dents— that  the  collapse  of  a  major  options 
firm  and  the  loss  of  customer  funds  "would 
seriously  damage  public  confidence  In  the  en- 
tire brokerage  Industry  and  the  whole  system 
of  futures  trading." 

All  of  the  exchange  presidents  who  made 
presentations  advocated  some  immediate 
steps  to  bring  commodity  option  trading  un- 
der regulatory  control. 

Donald  B.  Conlln,  chairman  of  the  board 
of  managers  of  the  New  York  Cotton  Ex- 
change, urged  federal  regulation  that  would 
assure  that  customers  were  protected,  and 
that  option  brokers  were  financially  respon- 
sible. 

To  meet  these  ends,  he  suggested  registra- 
tion of  all  option  dealers,  limiting  the  writ- 
ing of  options  to  the  exchange  with  which 
the  dealer  Is  regUtered,  establishment  of  min- 
imum financial  standards  for  option  firms,  a 
cash  deposit  requirement  for  naked  options, 
and  an  exchange  clearing  house  guarantee 
for  every  option. 

The  president  of  California  based  Goldstein 
Samuelson,  Inc.,  which  claims  to  be  the  larg- 
est commodity  option  trader,  also  endorsed 
some  form  of  regulation  along  the  lines  of 
the  Conlln  proposals,  although  he  said  he  was 
waiting  for  a  consulting  firm  study  to  be 
completed  before  making  specific  recommen- 
dations. The  firm  had  been  singled  out  In  a 
recent  Wall  Street  Journal  article  for  ques- 
tionable business  practices. 

Caldwell  outlined  four  possible  directions 
regulation  of  option  grading  could  take : 

Bringing  option  dealers  under  tighter  state 
laws. 


Placing  option  trading  under  Securities  and 
Exchange   Commission   Jurisdiction. 

Seeking  legislation  that  would  expand  the 
Commodity  Exchange  Act  to  Include  all  com- 
modities, thereby  banning  all  option  trading. 

Seeking  federal  legislation  to  either  ban  or 
regulate  option  trading. 


U.S.  Senate. 
DC,  February  26.  1973. 


Washington, 
E^MER  Staats, 
Comptroller  GeTieral, 
Washington,  DC. 
Dear  Mr.  Staats;   Several  years  ago,  the 


„-   ,,,  the 

federal  agency  responsible  for  monitoring 
and  regulating  the  20  commodity  exchangei 
In  this  country.  In  the  report,  GAO  rec- 
ommended a  series  of  changes  to  Improve 
the  CEA's  effectiveness 

Since  then,  the  volume  of  trade  on  the 
commodity  exchanges  has  gone  up  four  times. 
Since  then,  there  have  been  many  questions 
raised  about  trading  practices,  and  there 
has  been  a  number  of  court  suits.  Yet  since 
then,  CEA  apparently  has  done  little  to 
change  its  attitude  and  procedures  to  take  a 
harder  look  at  the  commodity  trade 

The  commodity  market  Is  a  $200  bill  ton 
a  year  business.  The  contracts  In  futures, 
bought  and  sold  each  day  on  the  market  floor, 
have  a  direct  impact  on  the  cost  of  wheat, 
corn,  soybeans,  eggs  and  other  commodities 
on  the  supermarket  shelf.  Because  of  this. 
because  of  the  potential  for  fraud  and  decep- 
tion and  conflict  of  interest,  and  because  of 
your  findings  In  1965,  I  would  like  the  GAO 
to  make  another  study — not  only  of  the  CEA. 
but  of  the  commodity  trade  it  Is  supposed 
to  regulate. 

Does  the  CEA  have  enough  manpower  to 
do  Its  Job  correctly?  ^xb  It  have  the  stat- 
utory authority?  ShoiUd  CEA  be  given  the 
authority  to  regulate  option  trading  in  in- 
ternational commodities?  Has  the  CEA  fol- 
lowed GAG'S  recommendations?  In  short.  Is 
the  CEA  doing  Its  Job  regulating  commodity 
trade,  and,  if  not,  what  can  be  done  to  cor- 
rect the  situation? 

Recently,  the  Des  Moines  Register  carried 
an  excellent  Investigative  series  on  the  CEA 
and  commodity  trade.  The  articles,  whl*frare 
enclosed,  summarize  and  document  the  prob- 
lems. }. 

The  Importance  of  the  commodity  market 
and  Its  Influence  on  our  economy  cannot  be 
underestimated — neither  can  the  need  for 
reform  and  Increased  regulation.  I  hope  that 
I  can  hear  from  you  soon. 
Best  Wishes, 
Sincerely, 

Dick  Clark. 


LIEUTENANT  COLONEL  HERBERT 
AND  ALLEGED  VIETNAM  ATROCI- 
TIES 

Mr.  GRIFFIN.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
Arizona  (Mr.  Goldwater).  I  ask  unani- 
mous consent  that  a  statement  by  him 
and  certain  insertions  In  connection  with 
his  statement  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment and  insertions  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Statement   bt    Senator   Golowater 

On  January  23rd.  I  appeared  on  a  televi- 
sion talk  show  with  retired  Army  Lieutenant 
Colonel  Anthony  Herbert  at  which  time  Col- 
onel Herbert  aired  very  serious  charges 
against  the  Secretary  of  the  Army,  General 
William  Westmoreland  and  other  high  rank- 
ing officers  of  the  United  States  Army.  He 
charged  that  these  men  were  out  to  destroy 
him  because  he  spoke  out  about  alleged 
atrocities  In  Vietnam. 
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Now.  Mr.  President,  It  has  always  been  my 
practice  to  Investigate  and  check  on  alleged 
misconduct  and  injustices  In  the  armed 
services  whenever  such  allegations  come  to 
my  personal  attention — this  haa  been  my 
practice  even  though  It  Is  well  known  I  am 
a  strong  believer  In  the  need  for  an  adequate 
defense  establishment  and  have  the  highest 
regard  for  most  of  the  top  officers  in  that  es- 
tablishment. I  wish  to  point  out  that  nearly 
a  year  before  the  My  Lai  charges  became 
an  object  of  national  interest  I  received  a 
letter  strongly  suggesting  that  irregularities 
and  atrocities  had  taken  place  in  that  In- 
stance and  I  Immediately  turned  the  letter 
over  to  the  highest  ranking  man  in  the  Pen- 
tagon for  Investigation  and  review.  I  did 
this  even  though,  as  I  recall  it,  the  letter 
was  a  mimeographed  product  which  had 
been  sent  to  other  people  In  the  Congress. 

I  recount  this  incident,  Mr.  President,  to 
emphasize  that  when  Colonel  Herbert  said 
he  had  a  document  signed  by  Army  Secre- 
tary Froelke.  General  Westmoreland,  Gen- 
eral Walter  T.  Kerwln  and  General  Wlnant 
Sidle,  among  others.  I  was  sincere  in  ask- 
ing for  a  copy  of  that  document  so  I  could 
ask  the  Senate  Armed  Services  Committee 
to  look  Into  Colonel  Herbert's  very  serious 
charges. 

Later  on  In  the  program  when  I  disagreed 
with  the  Colonel  on  how  the  war  was  fought 
under  President  Nixon,  he  became  abusive 
and  called  me  an  ass.  I  might  point  out 
that  this  remark  was  not  made  at  an  es- 
pecially heated  point  in  the  discussion  and 
it  surprised  me  untu  I  realized  that  Colonel 
Herbert's  presence  on  the  program  was  pur- 
suant to  the  publicizing  and  retailing  of  a 
book  Soldier,  he  had  wTltten  and  that  he 
wanted  me  to  become  angry  and  walk  off 
the  program  or  engage  In  a  name  calling 
contest  which  would  bring  him  and  his  book 
a  great  deal  of  public  attention.  This  ap- 
praisal of  Colonel  Herbert's  motivation  was 
borne  out  Sunday,  February  the  4th  when 
the  Colonel  was  interviewed  on  "The  Lou 
Gordon  Program"  over  Station  WKBD-TV 
In  South  Field,  Michigan.  A  transcript  of 
that  program  shows  Colonel  Herbert  was 
asked  whether  he  was  sorry  he  had  called 
me  an  ass  and  he  replied,  and,  Mr.  President, 
these  are  direct  quotes: 

"Oh.  no.  I  did  it  with  forethought.  I  mean, 
I  didn't,  didn't.  Just  blurt  it  out." 

Mr.  President,  I  mention  this  to  show  that 
even  after  this  uncalled  for  Insult  I  renewed 
my  offer  to  have  Colonel  Herbert's  material 
brought  before  the  Armed  Services  Commit- 
tee if  he  would  send  It  to  me. 

I  want  to  emphasize,  in  this  connection. 
that  at  no  time  during  the  program  did 
Colonel  Herbert  indicate  that  he  had  the 
material  with  him.  It  was  understood  bv  me 
and  I  believe  by  Dick  Cavett  who  moderated 
the  program  that  the  material  would  be  sent 
to  me  In  the  immediate  future.  I  waited  for 
the  material  to  arrive  and  when  It  didn't  I 
sent  Colonel  Herbert  a  letter  remmdlng  him 
of  his  remarks  on  television  and  asking  him 
where  the  material  was.  The  answer  I  did 
receive  made  no  reference  at  all  to  the  letter 
C(^onel  Herbert  stated  he  had  signed  by  top- 
ranking  Army  officials.  In  the  meantime,  the 
Colonel  has  been  traveling  around  the  coun- 
try making  appearances  on  talk  shows  to  pro- 
mote his  book.  On  several  of  these  shows  he 
has  told  Interviewers  that  I  refused  to  accept 
his  material  the  night  of  the  Cavett  Program. 
This  I  submit  Is  a  He  out  of  the  whole  cloth. 
Never  did  Colonel  Herbert  offer  me  anything 
at  any  time  before,  during  or  after  the  show. 
Despite  his  claim  that  I  wouldn't  accept  his 
material,  he  told  my  son.  Congressman  Gold- 
water,  when  they  met  accidentally  at  a  tele- 
vision studio  In  California,  that  he  had  In- 
tended to  send  the  material  earlier  but  that 
he  had  been  too  busy  with  his  talk  shows 
and  had  had  some  trouble  contacting  his  at- 
torney. 

As  I  said,  I  have  never  received  a  single 


document  from  Colonel  Herbert.  However,  my 
Press  Secretary.  Mr.  Tony  Smith,  did  receive 
some  material  purporting  to  be  the  Colonel's 
documentation  with  a  note  saying  Herbert 
had  requested  that  It  be  forwarded  to  my 
office.  The  material  came  from  James  IXmbar 
who  has  a  program  on  radio  station  KGO  In 
San  Francisco  and  his  letter  was  dated  Feb- 
ruary the  15th.  A  week  later  I  received  a  note 
from  Colonel  Herbert  saying  he  understood 
the  material  was  in  my  possession.  Despite 
this  round-about  and  sloppy  procedure,  I 
have  looked  at  the  material  and  cannot  find 
that  it  backs  up  the  Colonel's  charges  that 
the  highest  people  In  the  United  States  Army 
are  out  to  destroy  him. 

Nevertheless,  I  turned  the  material  over  to 
the  Senate  Armed  Services  Committee  staff 
for  examination.  I  might  say  here  that  im- 
mediately following  the  program  of  January 
the  23rd  I  wrote  to  Chairman  John  Stennls 
of  the  Armed  Services  Committee  telU»g  him 
about  the  charges  leveled  by  Colonelile^rt 
and  asking  the  Committee  to  look  into  them. 
Of  course,  as  you  all  know,  that  was  Just  be- 
fore the  Chairman  was  shot  in  that  tragic 
episode  In  front  of  his  home. 

Now,  Mr.  President.  I  want  the  record  to 
show  that  Colonel  Herbert  is  a  decorated 
veteran  of  the  Korean  and  Vietnamese  Wars. 
And  I  want  the  record  to  show  that  I  have 
the  highest  possible  respect  for  Colonel 
Herbert's  combat  record.  However,  I  cannot 
extend  that  respect  to  Colonel  Herbert's  re- 
gard for  the  truth  or  his  concern  for  the 
characters  and  reputations  of  the  people  he 
publicly  maligns.  And  right  here.  I  wish  to 
say  that  everyone  who  has  Investigated  seri- 
ously and  In  depth  Colonel  Herbert's  charges 
and  his  book  have  come  to  the  conclusion 
that  the  misstatements  and  exaggerations 
are  almost  monumental.  One  of  these  In- 
vestigations was  conducted  by  the  CBS  pro- 
gram. "60  Minutes."  In  a  program  February 
the  4th.  Mike  WaUace,  one  of  the  correspond- 
ents on  that  program,  confronted  Colonel 
Herbert  with  one  discrepancy  after  another 
and  got  virtually  no  explanation  from  the 
Colonel. 

Perhaps  the  most  outstanding  Incident  was 
when  Wallace  confronted  Herbert  with  his 
claim  that  he  brought  his  war  crimes  charge 
to  the  attention  of  Colonel  Ross  Franklin 
on  February  14th,  1969.  The  meeting  alleg- 
edly took  place  at  Landing  Zone  English  In 
Vietnam.  Wallace  Informed  Colonel  Herbert 
that  on  the  date  mentioned  Colonel  Franklin 
claimed  he  was  In  Honolulu,  Hawaii,  at  the 
Hlkal  Hotel  for  a  period  of  rest  and  relaxa- 
tion. And  when  Herbert  told  Wallace  that 
Franklin  was  lying,  Wallace  said  "60  Min- 
utes" had  checked  with  the  hotel  In  Hawaii 
and  found  that  Colonel  and  Mrs.  Franklin 
had  indeed  been  registered  there  from  Feb- 
ruary 7th  to  late  on  the  afternoon  of  the 
14th.  Because  of  the  difference  In  time.  Feb- 
ruary 14th  In  Hawaii  is  February  15th  in 
Vietnam. 

Wallace  also  confronted  Herbert  with  a 
cancelled  check  signed  by  Colonel  Franklin 
and  made  out  to  the  nikal  Hotel  for  the 
exact  amount  of  the  hotel  bill.  The  check 
was  dated  February  14th.  In  addition,  Wal- 
lace told  Herbert  that  his  staff  had  spoken 
with  two  Army  officers  who  were  In  Hawaii 
at  the  same  time  and  flew  back  to  Vietnam 
with  Colonel  Franklin  on  February  14th. 
The  transcript  of  the  "60  Minutes"  program 
shows  this  reply  by  Colonel  Herbert:  "I  can 
probably  find  you  a  hundred  checks  that  I 
have  either  dated  for  another  reason,  wrote 
after  the  fact,  misdated,  what  have  you.  I 
don't  know.  All  I  know  Is  I  saw  Ross  Frank- 
lin there  and  talked  to  him.  I  know  that. 
I  know  what  I  say.  I  know  what  I  did.  And 
I  stick  by  It  and  I  still  say  It.  And  I  swear 
to  It  and  I've  sworn  to  It  under  oath  and 
I'll  swear  to  It  again,  you  know." 

In  other  words,  Mr.  President,  everyone  is 
wrong — Colonel  Franklin,  the  hotel,  the  men 


who  flew  back  to  Vietnam  with  Colonel 
Franklin — everyone  Is  wrong  but  Colonel 
Herbert. 

Prom  Euldltlonal  Interviews  on  the  "60 
Minutes"  show,  and  from  the  claims  of  peo- 
ple who  have  Investigated  Herbert's  book, 
the  Colonel's  track  record  for  truth  and  ac- 
curacy is  staggeringly  bad.  For  example. 
L.  G.  Smith,  who  reviewed  Herbert's  book 
for  the  Army  Times  had  this  cogent  com- 
ment: 

"Despite  the  Initial  furor,  however,  as  a 
work  of  documentary  non-flctlon.  Soldier  is 
largely  a  hoax.  Its  papers  are  filled  with 
half-truths  and  outright  lies,  ranging  from 
relatively  Innocent  'war  stories'  to  the  most 
malicious  kinds  of  character  assassinations. 
Investigations  and  Interviews  with  witnesses 
to  dozens  of  incidents  described  by  Herbert 
In  the  pages  of  Soldier  reveal  a  consistent 
pattern:  A  kernel  of  truth  imbedded  in  a 
web  of  distortion,  exaggeration  and  false- 
hoods that  In  every  case  serves  to  discredit 
the  Army  and  to  add  to  the  reader's  sjrm- 
pathy  and  respect  for  a  wronged  Herbert. 

"It  Is  a  measure  of  Herbert's  persuasive- 
ness and  ability  to  tell  a  story  with  convic- 
tion that  neither  his  co-author,  James 
Wooten  of  the  New  York  Times  nor  his  edi- 
tors were  moved  to  make  the  most  elemen- 
tary efforts  to  double-check  the  Information 
Herbert  provided  as  factual.  Researchers  for 
CBS,  checking  stories  from  advanced  copies 
of  the  book,  were  repeatedly  told  by  those 
mentioned  in  Herberts  anecdotes  that  no 
effort  had  been  made  to  contact  them  for 
confirmation  of  Herbert's  assertion,  and  that 
If  they  had  been  consulted,  some  drastic 
editing  of  the  book  would  have  been  re- 
quired." 

Mr.  Smith  goes  on  to  list  some  of  the  dls- 
crepencles  In  Herbert's  book  by  their  page 
numbers.  I  won't  go  over  them  here  because 
at  the  end  of  my  remarks  I  plan  to  insert 
for  the  record  the  transcript  of  my  ap- 
pearance with  Herbert  on  the  Dick  Cavett 
Show  together  with  the  transcript  from  the 
CBS  "60  Minutes"  show  and  the  review  of 
Herbert's  book  carried  In  the  Army  Times. 

Mr.  President,  needless  to  say,  that  the 
Generals  and  Colonels  whom  Herbert  claims 
removed  him  from  command  because  he 
complained  of  war  crimes  In  Vietnam  have 
branded  the  whole  business  a  "hoax."  The 
Army  Times  reviewer  also  used  the  word 
"hoax"  to  describe  the  Colonel's  book  In- 
cluding parts  of  it  related  to  his  charges. 
It  continues  to  be  something  of  a  commu- 
nications media  mystery  why  the  New  York 
Times,  whose  staff  member  Mr.  Wooten. 
helped  to  write  the  Herbert  book  failed  to 
Investigate  Its  allegations  prior  to  publica- 
tion. Let  me  Just  say  that  the  New  York 
Times  is  not  noted  for  its  admiration  of  the 
defense  establishment  and  the  people  who 
run  It  and  I  am  convinced  that  the  Times 
editors  found  Colonel  Herbert's  charges  so 
much  to  their  liking  that  they  overlooked 
the  need  for  reportorlal  Investigation. 

I  have  my  own  very  definite  feelings  about 
this  but  let's  hear  what  a  real  reporter.  Mike 
Wallace  of  CBS,  has  to  say  about  the  treat- 
ment given  the  Herbert  charges.  The  follow- 
ing Is  a  direct  quote  from  Mr.  Wallace  aired 
In  the  "60  Minutes"  program  of  February 
the  4th: 

"The  deeper  we  got  Into  this  Investigation, 
the  more  we  felt  that  the  way  In  which  the 
media,  including  CBS  News,  reacted  to  Her- 
bert's allegations  was  almost  eis  Interesting 
as  Herbert's  story  Itself.  Several  reporters 
did  make  an  effort  to  check  out  Herbert's 
claims,  found  his  case  was  far  from  clearcut 
and  made  that  obvious  In  their  reports.  Many 
others  did  not.  The  New  York  Times  did 
more,  probably,  to  publicize  Tony  Herbert's 
story  than  any  other  paper.  When  Herbert 
passed  a  lie-detector  test  on  whether  or  not 
he  had  reported  war  crimes  to  Franklin,  the 
Times  gave  it  big  play.  But  when  the  Army 
said  that  Colonel  Franklin,  the  man  Herbert 
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had  accused,  had  also  passed  a  lie-detector 
test,  other  papers  reported  It  but  there  was 
not  a  word  about  it  In  the  Times." 

Mr.  President,  I  may  have  more  to  say  on 
this  matter  at  a  later  date.  For  the  present, 
I  believe  the  procedure  would  be  to  obtain 
an  appraisal  of  Colonel  Herbert's  material 
from  the  staff  of  the  Armed  Services  Com- 
mittee and  if  the  situation  warrants  It.  to 
ask  Colonel  Herbert  to  appear  before  the 
Committee  for  questioning.  Colonel  Herbert 
claims  he  will  be  available  if  clarification  of 
this  material  Is  needed.  Should  he  change 
his  mind.  I  would  not  hesitate  to  ask  that 
he  be  called  before  the  Committee  by  sub- 
poena. 

Mr.  President,  at  this  time,  I  would  like 
to  insert  in  the  Record  the  material  that  I 
mentioned  during  my  remarks,  that  U  the 
transcript  of  the  January  23rd  Dick  Cavett 
Show,  the  transcript  of  the  February  4th 
"60  Minutes"  program  and  the  review  from 
the  Army  Times.  Also,  I  am  inserting  the 
papers  which  were  forwarded  to  me  at  the 
request  of  Colonel  Herbert  by  a  San  Fran- 
cisco newscaster. 


Dick  Cavbtt  Show  Tbanscbipt 
DC.  My  first  guest  tonight  is  Senator  Barry 
Goldwater  who  is  Junior  Senator  from  Ari- 
zona as  you  know.  And  as  you  all  know  he 
ran  and  lost  against  the  late  President  John- 
son. Lyndon  Johnson,  In  a  landslide  in  1964: 
but  they  remained  friends;  they  had  been 
friends  for  years.  There  may  have  been  a  time 
when  they  were  not  friends  In  the  middle  of 
all  that,  I  don't  know.  And  his  appearance 
was  planned  before,  of  course,  we  knew  that 
Lyndon  Johnson  had  died.  But  it  seemed 
fitting  to  introduce  him  as  a  friend  of  his. 
Will  you  welcome  please  Senator  Barry 
Goldwater. 

DC.  Say  let  me  say  something  first  here. 
Things  are  so  strange  with  television  and  all 
and  last  mght  right  In  the  middle  of  the  tap- 
ing I  found  out  that  Lyndon  Johnson  had 
died  and  who  knows  how  many  things  might 
come  up  and  what  can  happen  so  I  suppose 
I  should  establish  that  this  Is  for  this  moment 
anyway  the  following  day  and  we  always 
assxune  things  are  going  to  be  when  they  are 
planned  but  we  never  quite  know. 

DC.  Where  were  you  when  the  news  came 
that  the  President  died? 

BG.  I  was  having  dinner  with  my  wife  and 
a  number  of  friends  at  a  club  In  Washington 
and  the  T.V.  came  on  to  interview  me  and  I 
never  got  to  eat  dinner.  But  I  was  very  sorry 
about  it;  It  was  a  great  loss. 

DC.  Well  you   were  fierce  competitors  as 
Presidential  candidates  I  guess 
BG.  Yes. 

DC.  How  long  did  it  take  you  to  get  back 
together  after  a  thing  like  that? 

BO.  Oh,  we  never  parted  friends;  you  don't 
do  that  In  politics.  I  know  people  often  think 
It's  strange  that  for  example  Hubert 
Humphrey  and  I  are  the  best  of  friends  but 
we  fight  like  a  cat  and  a  dog  on  the  Floor. 
Politicians  may  seem  to  dislike  each  other 
but  they  respect  each  other  and  I  know  of 
very  few  cases  where  there  is  disrespect  or 
dislike  for  one  another. 

DC.  Weren't  there  bitter  moments  during 
the  campaign? 

BG.  Oh,  as  at  the  time,  yes,  I  Imagine  there 
were;  but  that's  eight,  nine  years  ago  and  you 
grow  older,  more  mellow  and  you  forget 
about  the  things  that  happened  then.  I  al- 
ways liked  Lyndon  Johnson,  I  admired  him 
and  he  made  mistakes  like  we  all  did.  I  think 
but  for  some  unfortunate  circumstances  he 
could  have  been  a  great  President  but  one 
never  knows  what  you're  going  to  run  Into 
when  you  take  a  Job  like  that. 

DC.  You  don't  think  he  was  a  great  Presi- 
dent then,  but  might  have  been? 

BO.  It's  too  early,  you  never— it  takes  time 
to  tell  the  value  of  a  President.  I  think  at 
least  50  years  have  to  go  by  so  that  history 
can  record  whether  or  not  the  things  they 


did  were  good  or  bad.  I  don't — there  is  no 
such  thing  as  instant  success  as  a  President. 
DC.  Do  you  see  him  as  a  tragic  figure  the 
way  a  lot  of  people  do.  A  man  who  wanted  to 
be  loved,  wanted  to  be  great,  had  the  capacity 
to  be  great  and  that  It  v?as  aU  ruined  by 
Vietnam? 

BO.  WeU  Vietnam  was  not  the  only  rea- 
son, nor  do  I  think  It  was  the  major  reason- 
I  think  the  fact  that  the  President  no  longer 
had  control  of   his  government  which  has 
been  true  since  the  days  of  Tnunan.  I  think 
that  really  was  a  blow  to  him.  I  dont  think 
he  really  realized  when  he  took  office  how 
little.  practlcaUy  nothing  to  say  he  would 
have  concernmg  the  operation  of  the  govern- 
ment. And  thla  has  bugged  President  Nbcon 
I  shouldn't  use  bugged,  that's  a  bad  name 
for  a  Republican  to  use. 
DC.  Say  Watergate— If  that  might  do  It 
BC.  Watergate?  That  takes  longer.  I  think 
Vietnam  naturally  had  something  to  do  with 
it  but  I  think  the  main  factor  was  that  he 
kept  members  of  the  Kennedy  staff  on;  not 
that  they  were  Kennedy,  but  no  President 
should  ever  keep  any  of  his  predecessor's  staff 
or  policy  making  people  la-ound.  They  should 
get  rid  of  them. 
DC.  Sweep  them  all  out. 
BO.  They  should  because  he's  been  elected 
because  of  policies  he's  run  on  and  the  peo- 
ple expect  him  to  do  something  about  It. 
But  If  he  goes  Into  office  and  stUl  has  the 
same  State  Department,  the  same  Interior 
Department,  the  same  Defense  Department, 
they're  not  going  to  do  the  things  that  the 
new  President  wants.  I  tried  to  get  President 
Johnson  to  get  rid  of  McNamara  as  soon  as 
he  became  President.  It  took  him  four  long 
years  and  he  finally  admitted  I  was  right  but 
It  was  too  late  at  that  time. 

DC.  Gee.  did  he — he  probably  read  David 
Halbersten's  book  about  aU  those  people  Mc- 
Namara. Rusk  and  Bundy  and  aU  of  them. 
Did  they  ever  get  a  comment  out  of  him  on 
it  at  all? 

BG.  I  don't  know  whether  they  did  or 
not — I  don't  know  If  he  read  it. 

DC.  Gee,  It  would  be  Interesting  to  know 
because  It  took  a  lot  of  the  blame  off  him  In 
many  ways. 

BG.  Well  the  blame  wasn't  all  his,  I  put 
as  much  of  the  blame  on  the  men  who  ad- 
vised him— take  i'or  example,  I  don't  think 
a  ground  soldier  should  have  ever  gone  into 
Southeast  Asia,  and  I  think  that  the  war 
could  have  ended  before  It  started  had  we 
used,  made  the  proper  vise  of  our  air  power, 
sea  and  l.ind  based  land  power.  But  we  didn't 
do  It  and  this  Is  a  reflection  on  the  advisors 
that  surrounded  both  Kennedy  and  Johnson. 
DC.  It  wUl  be  interesting  to  see  what  Col 
Herbert  feels  about  that.  By  the  way.  the 
other  reason  I  made  a  point  of  when  we're 
doing  this  show  is  that  It  Is  another  one  of 
those  weird  time  warp  things  where  President 
Nixon  as  you  are  concerned  out  there  viewing 
has  spoken  to  the  country  probably  at  this 
time  but  we  don't  know  yet  because  we're 
taping  earlier  In  the  evening  and  we  don't 
know  If  he  has  or  not.  Can  you  tell  us  any- 
thing that  he  might  already  have  said  In  the 
future,  or  not? 

BG.  No,  I  can't;  to  be  honest  with  you,  I 
don't  know.  I  don't  think  anyone  in  'Wash- 
ington knows  except  Dr.  Kissinger  and  Presi- 
dent Nixon.  He's  been  very,  very  quiet  about 
this,  and  I  think  It's  been  proper.  I  think 
it's  very  wise  that  the  President  be  quiet 
during  periods  of  negotiation  Jusc  as  the 
people  in  the  enemy  countries  are  quiet. 
Negotiations  with  the  Asian  people  who  have 
been  doing  It  for  3.000  years  and  we've  been 
doing  It  for  about  20.  Is  a  very  risky  business 
at  Its  best  and  I  think  the  original  negotia- 
tions collapse  more  from  too  much  talk  In 
the  United  States  by  everyone  than  by  any- 
thing that  was  done  In  Saigon  or  Hanoi.  So 
his  quietness  I  admire  and  I  respect  and  I 
think  what  he  says  tonight  will  be  an  indi- 


cation of  what  we  all  want  to  know.  Now 
you  figure  that  out. 

DC.  OX..  I  know  what  you  mean,  or  meant 
or  he  said,  or  whatever. 

Senator  Goldwater,  I  was  thinking  last 
night  when  we  were  all  silting  here  and  heard 
that  President  Johnson  had  died,  Paul  New- 
man said  that  one  of  the  ironies  of  this  whole 
thing,  the  actor  Paul  Newman,  said  that  he 
found  out  In  reading  the  Pentagon  Papers 
that  at  the  time  he  was  campaigning  for 
Johnson  as  a  peace  candidate  It  had  already 
been  decided  to  escalate  but  the  people  didn't 
know  It  and  so  thai  in  effect  he  was  cam- 
paigning for  what  you  wanted  while  cam- 
paigning against  you.  Does  that  Irony  amuse 
you. 

BG.  No,  it  doesn't  amuse  me;  In  fact,  it 
was  one  of  the  disappointments  in  my  cam- 
paign because  I  had  asked  the  President 
to  not  debate  with  me  but  meet  and  decide 
what  we  couldn't  talk  about  and  then  talk 
about  the  Vietnam  War  with  the  American 
people  80  that  they  would  know  what  they 
were  faced  with  regardless  with  which  one  of 
us  won  the  Presidency.  Either,  we  would  pull 
out  completely  which  the  country  was  not 
In  the  mood  for  at  that  time;  or  we  would 
have  to  escalate.  I  kept  saying  that  and  he 
kept  denying  It.  Now.  I  don't  know  whether 
the  so-called  Pentagon  Papers  made  any  dec- 
laration as  to  that  cr  not;  It  wasn't,  I  don't 
think  at  that  time  there  had  been  any  gen- 
eral decision  made  by  the  Joint  chiefs  to 
actually  escalate.  I  know  it  had  been  talked 
about.  I  sat  through  several  war  games  that 
had  looked  Into  It;  but  nevertheless,  this  is 
one  of  the  ways  of  war — you  escalate,  you  try 
to  win  a  war  as  fast  as  you  can  once  you 
have  decided  to  go  into  It.  And  this  is  the 
major  mistake  we  made;  we  never  tried  to 
win  that  war  until  too  late  and  then  if  you 
don't  win  it  with  this  action,  you  do  It  a 
little  stronger  tomorrow,  a  little  stronger  the 
next  day  untU  finaUy  the  enemy  realizes  he 
can't  win  and  then  he'll  give  up.  we  hope. 
That's  the  theory  of  escalation. 

DC.  Colonel  Herbert,  among  others,  refers 
to  his  book  to  the  war  as  a  defeat  for  us.  I 
mean  Just  In  passing;  as  If  that's  an  as- 
sumption that  was  made  and  then  goes  on 
to  talk  about  it. 

BG.  Well.  I  can  understand  how  a  man  who 
foxight  m  this  war  would  call  it  a  defeat 
We've  been  In  192  wars  in  the  history  of  our 
country;  and  we've  never  suffered  a  defeat 
or  even  a  humiliation  on  the  battlefield 
until— 

DC.  How  about  General  Custer? 

BG.  Well,  I  won't  comment  on  General 
Custer. 

DC.  It  would  be  hard  to  call  It  a  victory. 

BG.  No.  you  couldn't.  I  don't  think  even 
he'd  call  it  a  victory.  But  anyone  who  has 
fought  In  Vietnam  or  Korea.  I  think  was 
dlsgiisted  with  the  Idea  that  the  Command- 
ers-in-Chief and  other  civilian  controllers  of 
the  military  would  not  allow  them  victory. 
Korea  we  were  not  allowed  to  go  north  of 
the  Yalu  and  had  we  been  allowed  to  go  up 
there,  I  think  the  war  would  have  turned 
differently.  Had  we  gone  earlier  north  of  the 
17th  and  20th  parallels  In  Vietnam.  I  think 
the  war  would  have — I  think  the  men  who 
fought  there  would  consider  it  a  victory.  Now. 
I  will  say  this,  that  if  the  enemy  agrees  to  a 
cease-fire  or  to  a  peace.  I  would  have  to  call 
It  a  victory  for  the  use  of  our  arms  because 
otherwise  they  would  not  have  given  up.  they 
would  have  continued.  The  North  Vietnamese 
soldiers  are  probably  as  good  soldiers  as  you 
will  find  in  the  world  and  they're  motivated. 
And  a  soldier  is  not  going  to  quit  imless  he's 
denied  ammunition,  weapons  or  food  or  any 
one  of  them  and  these  are  the  things  they 
began  to  miss. 

DC.  But  the  Idea  of  referring  to  It  as  a 
defeat  doesn't  .  .  . 

BG.  I  don't  buy  It  as  a  defeat  but  I  can 
imderstand  any  man  who  has  fought  over 
there  saying  we  didn't  win. 
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TX.  Yet  to  a  military  man  that's  a  defeat. 

BO.  That's  right. 

DC.  If  you  can  reaa  this  book  without 
throwing  It  up  against  the  wall  a  couple  of 
times  In  Just  outrage  or  astonishment  and 
then  not  pick  it  up  again  and  start  reading 
It,  It's  vers-  hard  to  stop  reading  It.  I  did  but 
I  got  to  page  267;  I  wish  I  had  started  It 
sooner,  I  could  have  finished  It  by  tonight. 
Lt.  Colonel  Anthony  Herbert  was  the  most 
decorated  hero  of  the  Korean  War  and  in 
Vietnam  he  won  a  sliver  star  and  three  bronze 
stars  and  two  air  medals  and  the  army  com- 
mendation medal  for  valor  and  a  number  of 
other  things  like  recommendation  for  dis- 
tinguished service  cross.  A  General  at  one 
point  called  him  "the  best  God  damn  com- 
mander the  Army  ever  had."  Then  he  charged 
a  General  Barnes  with  cover-up  and  now  he's 
no  longer  In  the  Army:  he  was  retired  and 
General  Barnes  seems  to  have  been  exoner- 
ated. If  you  saw  his  two  previous  appearances 
here,  you  would  be  fair  to  say  the  general 
Impression  was  that  It  should  have  been  the 
other  way  around.  Anyway,  Colonel  Herbert 
has  written  this  book  with  James  Wooten  of 
the  Times;  It's  called  "Soldier"  and  It's  a 
fascinating,  faclnatlng  book.  He  Is  fascinat- 
ing. Lt.  Colonel  Retired  Anthony  B.  Herbert. 

DC.  You  know  I'm  trying  to  loofc  for  signs 
of  civilian  life  In  you  now;  you  are  civilian. 

CH.  My  hair's  longer. 

DC.  Say,  you  really  let  It  grow  out.  Tou 
like  civilian  life? 

CH.  Yea.  I  like  all  Ufe.  I  like  to  Uve.  That's 
why  I  fought  so  hard.  Yes,  I  like  It  very,  very 
much.  I  find  that  people  are  very,  very  nice, 
you  know.  It's  Just  the  opposite  of  what  the 
Army  told  me  It  was  like  on  the  other  side 
of  the  fence. 

DC  They  told  you  It  would  be  lousy  when 
you  got  out? 

CH.  Yeali,  they  would  call  It  the  outside 
and  the  inside;  like  you  were  In  prison.  But, 
no.  It's  very  nice.  I  like  people  so  I  get  along 
In  the  Army  or  out  of  the  Army. 

DC.  Did  you  hear  what  Senator  Goldwater 
said  earlier  about  he  thinks  It  was  a  mistake 
to  put  any  fighting  men  In — the  ground 
troops,  that  Is — In  the  .  .  . 

CH.  It  8  obvious  I  disagree  with  that.  I 
look  at  the  ground  troops  as  a  surgical  In- 
strument. I  think  bombing  Is  haphazard. 
I  think  we  all  saw  what  bombing  does  In  Viet- 
nam. I  think  Just  the  opposite.  If  you  want 
to  destroy  everything,  the  good  and  the  bad, 
then  you  bomb.  But  I've  always  looked  at 
the  Army  as  a  surgical  to'ol — It  coMTd  go  Into 
a  place  save  the  good  and  eliminate  the  can- 
cer without  killing  the  organism  Itself.  Sum- 
ming me  up — I  mean  this  is  nothing  per- 
sonal— but  summing  me  up — yes,  it  is  per- 
sonal. I  guess — might  be  as  well  be  honest — 
summing  me  up  as  why  I  was  frustrated 
about  Vietnam  would  be  like  me  saying,  Sen- 
ator, that  I  admire  you  because  after  the 
election  you  didn't  declare  a  mandate.  It's 
that  far  out;  I  Just  wouldn't — It  Just  wasn't 
me. 

DC.  I  heard  that  you  had  found  out  what 
the  Army  had  in  mind  during  the  last  few 
months  you  were  In  service  for  you.  Is  It 
something  you  can  talk  about? 

CH.  Oh,  sure.  You  know,  I  mean,  throw 
It  all  out  there  and  suffer  the — you  know 
whenever  p>€ople  comment  makes  them  more 
interesting.  I  think.  I  was  told  that  if  I  stayed 
in  the  Army.  I  was  told  by  a  General  on  the 
side,  a  friendly  General,  that  the  Secretary 
of  the  Army  was  literally  out  to  destroy  me. 
That  means  go  to  prison,  get  rid  of  you,  dis- 
credit you.  Not  honestly,  but  behind  the 
scenes.  Secretary  of  the  Army  told  the  Amer- 
ican people,  you  know,  that  this  was  not  so, 
that  Colonel  Herbert  retired  of  his  own  voli- 
tion that  he  was  not  being  forced  out  of  the 
Army. 

Since  then,  of  course,  we  have  obtained  a 
document  which  I  talked  about  yesterday 
and  this  document  is  signed  by  Secretary  of 
the  Army  Proehlke,  it's  signed  by  William 


Westmoreland,  It's  signed  by  General  Sidle, 
It's  signed  by  General  Kerwln  among  Gen- 
erals. And  it  says  in  effect  that  Item  one  we 
win,  once  the  publicity  dies  down,  we  will  get 
this  guy.  We  know  what  he's  really  like; 
you  know,  he  has  destroyed  our  Image, 

We  will  accuse  him  of  beating  up  his  own 
troops.  And  then  It  says  In  the  document 
that  he  didn't  beat  up  his  own  troops — 
there  are  no  evidence  to  this  effect.  And  then 
the  Secretary  of  the  Army  and  General  West- 
moreland says  then  we  will  accuse  him  of 
violating  regulations  and  of  lying  to  the 
press  and  then  It  says  In  effect  that  he  did 
not  He  to  the  press  and  that  he  did  not  vio- 
late any  regulations.  And  then  he  says,  well, 
we  can't  get  him  legally — what  we  will 
do  is  we  will  get  htm  for  moral  reasons;  In 
other  words,  we  will  file  a  false  morals  charge 
against  him — we  will  do  this  administrative- 
ly and  we  won't  have  to  answer  to  the  press 
and  I  think  they  will  buy  this. 

DC.  Do  you  have  a  document  that  says 
all  this? 

CH.  Yes,  signed  by  the  Secretary  of  the 
Army,  yes. 

DC.  How,  I  suppose  this  Is  tactless  to  ask, 
how  do  you  get  a  thing  like  this? 

CH.  You  get  It  by  having  a  tremendous 
amount  of  friends  In  the  military  who  want 
the  Army  reformed  also  before  It  destroys 
us  all.  And  It  shows  how  high  up  these 
friends  go  when  It  came  out  of  the  Secretary 
of  the  Army's  office. 

DC.  What  would  you  do  with  a  document 
like  that? 

BO.  I  would  make  It  public  and  I 
would 

CH.  I  Just  did. 

BO.  I  would  make  It  public  and  I  would 
work  through  the  proper  Congressional 
Committees  and  demand  an  Investigation  of 
It. 

CH.  Like  Congressman   Hubert  right  sir? 

BG.  No,  no.  If  you  Interested,  I  would  be 
happy  to  Introduce  It  in  the  Armed  Services 
Committee  or  the  Senate  and  we  will  be  glad 
to  hold  hearings  en  It. 

CH.  I  would  be  very,  very  Interested. 

BG.  You  give  It  to  me  we  will. 

DC.  Now,  this  show  may  not  get  on  to- 
night. We're  back  and  I'm  talking  with  for- 
mer Lt.  Colonel  Herbert  and  *lth  Senator 
Goldwater.  Well,  that  was  a  bit  of  a  rocker 
that  thing  we  heard  earlier  about  the  paper 
you  have  and  the  Senator  offered  to  Intro- 
duce It  Into  a — and  to  get  an  Investigation 
going. 

BO.  I  might  say  that  as  this  goes  on  now, 
not  constantly,  but  almost  all  the  time,  we 
are  Investigating  reports  made  by  members 
of  the  armed  forces  that  seem  to  go  away 
from  standard  practice.  If  we  find  anything 
to  them,  we  can  do  something  about  it.  If 
we  find  out  that  It's  Just  dreamed  up  then 
we  Just  commlsserate  with  the  men  and  let 
It  go. 

CH.  For  Instance,  sir,  which  case. 

BO.  I'm  thinking  of  the  case  of  the  boy  in 
tJ-Tapao  who  refused  to  fly  a  B-52  mission 
who'd  already  flown  200  and  some  odd  mis- 
sions and  we're  still  on  that;  In  fact.  It  only 
came   up   a  few  weeks   ago.   .   .   . 

CH.  Let's  talk  about  division  we  know. 

BG.  Whether  or  not — wait  a  minute — 
whether  or  not  It  Is  wrong  for  a  man  to 
decide  that  he  doesn't  want  to  fly  a  mission 
or  he  doesn't  want  to  fly  a  combat  my  per- 
sonal feeling  Is  that  he  had  the  same  right 
to  conscientiously  object  as  a  man  does  who 
Is  not  yet  In  the  Armed  Services.  But  we 
never — we've  run  Into  this  ril  say  In  every 
war — but  we've  never  had  any  way  of  taking 
cai'e  of  it. 

DC.  How  do  you  feel  about — what  about 
General  Lavelle — what  did  you  want  to  ask 
about  that — he  was  a  General  who  bombed 
against  orders. 

CH.  That's  right,  because  during  a  break 
the  Senator  said  about  the  Lavelle  case,  for 
Instance.   Let's  talk  a  little  bit  about  the 


Lavelle  case.  Here  Is  a  man  who  violated 
the  orders  of  the  Commander-in-Chief  In 
the  United  States  Armed  Forces,  the  Presi- 
dent. Here  is  a  man  who  is  worse  than  Rusty 
Calley  beneath  his  skin? 

DC.  Who? 

CH.  Rusty  Calley,  the  My  Lai  thing — no- 
torious or  whatever  you  want  to  call  It.  La- 
velle not  only  defied  the  words  of  the  Presi- 
dent and  bombed  and  killed  Innocent  people, 
we  know  today  that  Lavelle's  actions  helped 
the  peace  talks  fall  apart.  That  means  not 
only  the  blood  of  the  Innocent  Vietnamese 
that  were  killed  but  every  American  soldier 
who  was  killed  after  that  some  of  the  blood 
Is  on  the  hands  of  General  Lavelle  because 
this  fall  down  of  the  peace  talks.  The  hero 
In  that  Lonnle  Franks,  that  we  found  was 
telling  the  truth  in  every  case,  Sgt.  Pranks, 
how  did  the  Senate  protect  him?  What  did 
General  Ryan  turn  around  and  do — we  find 
a  man  with  19  years  service  suddenly  serving 
coffee  to  recruits  in  order  to  put  htm  back 
in  his  place.  Then  the  next  thing  we  find  out 
that  after  some  of  us  complained  to  Prox- 
mire  and  other  people  when  they  went  out 
and  got  that  changed,  we  find  Lonnle  Pranks 
with  19  years  and  2  months  service  suddenly 
the  Air  Force  decides  he  should  learn  how 
to  type  before  he  retires  and  puts  him  In 
typing  with  a  bunch  of  recruits  again.  This 
Is  how  we  regard  the  heroes  who  told  the 
truth.  How  did  we  punish  General  Lavelle? 
We  took  a  fictitious  gimmick  off  him,  a 
third  star,  and  what  did  he  retire  at — $27,000 
a  year.  Suddenly  he's  flying  Jet  airplanes  and 
that  afternoon  we  punish  him  by  putting 
him  on  90%  disability  so  that  he  doesn't 
have  to  pay  any  Income  tax.  That's  the — 
true? 

BG.  What  you  said  Is  partially  true.  Now 
let's  .   .   . 

CH.  Which  Is  partially  false? 

BG.  Now  let  me  give  you  my  version  of  It. 
As  you  know  having  served  over  there,  we 
have  orders  of  engagement.  I  believe  the 
Army  has  them,  I  know  the  Air  Force  has 
them  and  I  know  the  Navy  has  them.  Now 
the  orders  of  engagement  to  the  Air  Force 
said  that  you  were  not  to  fire  on  any  target 
until  the  target  showed  hostile  Intentions. 

Now,  if  I  had  been  General  Lavelle,  I  think 
I  could  have  Interpreted  those  orders  as  he 
did  and  If  I  was  wrong,  I  would  have  de- 
manded a  court  martial.  Every  time  a  man 
flew  In  North  Vietnam,  you  had  to  assume 
that  somebody  was  shooting  at  him.  He 
might  not  have  gotten  hit,  he  might  not  have 
seen  an  enemy  but  that  order  prevented  us 
from  shooting  radar  sites  that  were  control- 
ling MIO  aircraft  that  were  coming  down  to 
shoot  our  rescue  helicopters.  It  prevented  our 
men  from  firing  on  SAM  sites  unless  the 
SAM  sites  fired  on  them.  We  couldn't  fire 
on  POL  lines,  we  couldn't  fire  on  trucks  In 
convoy  unless  they  showed  hostile  Inten- 
tions. 

Now,  I  asked  General  Ryan  at  the  hearings 
when  does  a  MIO  show  hostile  intentions? 
Well,  he  says  technically  I  guess  when  you 
see  tracers  coming  at  you  or  he's  on  your 
tall,  that's  a  hostile  Intention.  Now  General 
Lavelle  Interpreted  the  orders,  the  order  of 
engagement  which  by  the  way  was  not  writ- 
ten by  a  President,  It  was  written  by  the 
Joint  Chiefs  of  Staff  but  111  have  to  say  that 
he  would  assume  right  away  that  they  were 
his  orders.  He  Interpreted  them  to  mean  that 
every  aircraft  that  left  the  base  In  the  South 
to  fiy  north  or  south  was  under  hostile  flre, 
therefore  they  had  a  right  to  flre  back.  Now 
there  were  out  of  40,000  sorties  when  he  was 
commander  there  were  28  of  these  in  viola- 
tion excuse  him  If  there  was  one  violation 
and  It  was  In  effect  a  direct  violation,  then 
I  think  he  should  have  been — I  think  he 
should  have  asked  for  a  court  martial.  Now, 
being  relieved  of  command  Is  the  worst  thing 
that  can  happen  to  a  man  in  the  service.  I 
think  you'll  agree  with  that, 

CH,  Ob,  I  was  relieved,  sir.  I  had  .  .  . 
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BO.  Well,  I  don't — I  can't  think  of  any- 
thing that  I  would  dislike  worse  than  being 
relieved  of  a  command.  So  In  General  La- 
velle's case,  while  I'm  not  trying  to  defend 
him,  I  think  he  was  acting  under  a  very, 
very  dlfflcxilt  book  of  rules  to  understand 
and  one  which  nobody  likes  over  there. 

CH.  Alright  sir,  I  was  a  Lt.  Colonel  and  I 
understood  them;  If  that  man  was  a  three 
star  General,  why  the  hell  didn't  he  under- 
stand those  rules,  ni  tell  you  another  thing. 
General  Lavelle  has  stated  that  he  had  the 
permission  of  his  commander.  General 
Abrams.  Now  If  Oeneral  Lavelle  had  to  In- 
terpret those  orders,  what  In  the  hell  are 
we  paying  Oeneral  Abrams  for. 

BO.  He  did  not  have  the  permission  of 
Oeneral  Abrams. 

CH.  He  said  he  did. 

BO.  No,  he  did  not. 

CH.  Sir,  I  read  It,  too.  I  was  up  there  at 
the  same  time. 

BO.  Well,  I  sat  through  the  whole  thing 
and  I've  known  General  Lavelle  and  Oen- 
eral Abrams  for  a  long  time.  Oeneral  La- 
velle asked  .  .  . 

CH.  He  was  a  friend. 

BG.  He  asked  Admiral  Moore  through  Gen- 
eral Abrams  If  he  could  attack  this  radar 
site  on  the  perimeter  of  the  Plains  of  Jars 
and  Abrams  never  told  htm  to  and  he  didn't 
tell  him  not  to  but  It  was  Interpreted  by 
Lavelle  and  frankly  I  can  defend  that.  If  my 
son  were  killed  by  a  MIO  that  was  guided 
to  that  kill  by  a  radar  site  that  I  was  not 
allowed  to  hit,  I  would  think  It's  a  pretty 
bad  order. 

CH.  TTiat's  the  same  old  cop-out  we  keep 
using  for  the  protection  of  the  American 
boys  who  are  going  to  protect  more  lives. 
If  we're  protecting,  we  lost  56,000. 

BG.  That's  right. 

CH.  What  did  we  protect.  Would  we  have 
lost  58,000  If  Lavalle  would  have  obeyed 
orders? 

BO.  We  lost  men  over  there  because  that 
war  was  not  fought  right  from  the  very 
beginning. 

CH.  By  whom? 
*    BG.  By  President  Kennedy  to  start  with. 

CH.  What  about  after  him? 

BO.  By  President  Johnson. 

CH.  What  about  after  him? 

BG.  Why  President  Nixon  has  practically 
ended  this  war. 

CH.  Nooo.  No,  no.  What  about  after  Presi- 
dent   Johnson?    Did    Nixon    flght    it    right? 

BG.  Well,  when  Nixon  went  In  he  started 
bringing  the  troops  home.  Nobody  bad  done 
that  before.  I'll  say  this,  I  don't  think  he 
fought  It  right  up  until  the  time  he  re- 
sumed bombing.  I  disagree  with  you. 

CH.  You're  an  ass. 

BO.  I'm  a  what? 

CH.  I  said  you're  an  ass.  You  say  that 
President  Nixon's  kllUnc  those  people — If 
President  Nixon  was  doing  what  was  right. 
President  Nixon  dldnt  have  to  do  it  whem 
Congress  was  out  of  session,  he  didn't  have 
to  do  It  when  the  college  kids  were  all  home 
and  couldn't  protest.  He  could  have  done  It 
with  the  good  backing  of  the  American  peo- 
ple but  he  didn't.  Nor  did  he  have  the  back- 
ing of  Congress. 

BG.    Well,    this    shows    your    ignorance, 
Colonel,  If  you  don't  mind  my  saying  so. 

CH.  You're  right. 

BG.  You  think  along  with  many  American 
people  that  the  Congress  has  the  only  power 
to  go  into  war.  The  Congress  cannot  go  to 
war.  The  Congress  cannot  go  to  peace. 

CH.  Can  they  declare  war? 

BG.  It  can  declare  war. 

CH.  Did  they? 

BG.  But  out  of  a  hundred  and  ninety  .  .  . 

CH.  Did  Ihey  declare  war? 

BO.  Just  a  minute — no  they  dldnt — out  of 
192  wars  that  we've  been  In,  five  have  been 
declared  wars.  Only  the  President  can  take 
this  country  to  war  or  send  troops.  Only  the 


President  can  negotiate  and  have  a  peace. 
Now  ,  .  . 

CH.  We've  caused  192  wars? 

BO.  What?  We've  been  in  192  battles. 

CH.  Name  them  .  .  .  yea  that's  right,  bat- 
tles— we  were  not  In  192  wars. 

BO.  Battles,  wars,  we  called  the  troops  192 
times. 

CH.  Chicago,  Washington,  D.C. 

BG.  I  don't  care  where  It  is,  there  is  a 
very  good  book  written  on  the  subject  by  a 
fellow  named  Balmer.  I  never  realized  we 
called  the  tjoops  out  that  nvany  times.  I'd 
say  they  Include  everything.  But,  I  get  back 
to  the  point  that  the  Congress  cannot  go 
to  war — the  Congress  cannot  end  war.  Now 
the  Congress  can  disband  the  military  If 
they  want  to.  They  can  stop  pay,  they  can 
stop  appropriations,  but  there  Is  always 
enough  money  In  the  slot  to  run  the  thing 
quite  a  while.  So,  I  wish  the  American  peo- 
ple would  understand  that  It's  not  the  Con- 
gress— the  President  does  not  have  to  ask 
the  Congress.  He  doesn't  have  to  confer  with 
the  Congress.  President  Roosevelt  dldnt  ask 
the  Congress  if  he  could  send  destroyers  to 
England.  President  Truman  didn't  ask  the 
Congress  .  .  . 

CH.  Who  appropriates  troopw? 

BG.  What? 

CH.  Who  appropriates  troops? 

BG.  Nobody   appropriates — we   raise    .   .   . 

CH.  Sure,  Congress  does — Congress  raises 
the  funds  to  appropriate  troops 

BO.  We  raised  the  Army  and  the  Navy. 

CH.  Who  does  that? 

BG.  The  Congress. 

CH.  Well  if  you  don't  have  no  Army  and 
a  Navy  raised,  you  sure  as  hell  can't  support 
the  world  . . . 

BG.  That's  right,  that's  one  way  you  can 
do  It.  But  I  don't  think  you  could  get  away 
with  It. 

CH.  Oh,  ceTtalnly  you  cotild. 

BG.  You  think  the  American  people  want 
to  disband  the  Army  and  the  Navy? 

CH.  No,  no,  sir.  No. 

BG.  Well  that's  what  you're  saying. 

CH.  I'm  talkmg  about  raising  enough 
troops,  to  draft  men  to  go  over  and  flght  a 
war  to  export  warfare  overseas.  I'm  saying 
that  It  should  be  up  to  Congress  and  It  Is 
up  to  Congress  and  you  and  I  both  know 
that,  we  can  quibble  all  we  want  back  and 
forth.  It  has  always  been  the  Congress  ex- 
pressing the  will  of  the  people.  We  have  al- 
ways had  a  cause  and  then  we  had  the  open 
Army  to  go  flght  that  cause.  Suddenly,  we 
want  to  maintain  a  large  standing  Army  to  go 
out  and  look  for  causes  In  order  to  engage 
In  the  next  foreign  war. 

BO.  No  It's  not. 

CH.  Certainly  It  Is. 

BO.  Not  It's  not.  Our  Army  today  Is  small- 
er than  It  was  three  years  ago  and  It's  going 
to  be  smaller  next  year  than  It  Is  now.  .  .  . 

CH.  Well,  what  does  that  mean? 

BO.  Well,  It  means  It  Just  discredits  what 
you've  been  saying. 

CH.  Is  It  smaller  than  1939? 

BG.  Uh,  no.  But  It's  getting  closer. 

CH.  Is  It  smaller  than  1775? 

BG.  Oh,  hell  no,  its  not  smaller  than.  .  .  . 

CH.  Is  It  smaller  than  1913? 

BO.  No. 

CH.  Well,  what  does  this  . .  . 

BO.  Alright,  we  have  a  little  more  respon- 
sibility around  this  world  than  we  had  In 
1774  and  1913. 

CH.  You  can't  really  believe  that? 

BO.  I  do.  I  do  believe  It  and  I'll  go  further 
and  say  that  If  we  dont  pay  attention  to 
those  responsibilities  we're  Inviting  a  third 
world  war. 

CH.  Yea,  I  saw  book  you  endorsed  was 
Oeneral  Walt.  It  said  In  effect  that  we  won 
Vietnam  in  1968,  therefore  It's  been  a  mop- 
ping action  eve  since  then.  I  don't  know 
where  In  the  hell  he's  been  since  then.  The 
other  thing  it  says  in  there  Is  that  gee  I 
don't    understand    the    American    people's 


concern  about  because^he  Marines  were  well 
loved,  all  the  Marines  could  speak  Vietnam- 
ese fluently  and  the  people  hailed  them  in 
the  villages  and  cried  when  they  left.  They 
cried  when  we  left,  alright,  because  their 
sons  and  daughters  were  no  lotLger  there. 
That's  why  they  cried.  And  1  saw  where  he 
says  the  old  cliche,  well  If  we're  the  bad 
side  and  they're  the  good  side,  why  do  the 
refugees  always  move  south?  This  is  one  of 
the  ones  you  commented  on  so  I  thought  I 
would  give  you  the  answer  tonight.  They 
moved  south  because  we  In  the  south  are 
bombing  the  hell  out  of  the  north  and  If 
you  don't  want  bombed  you  move  down 
where  they're  not  being  bombed. 

BO.  We  dldnt  bomb  for  five  years. 

DC.  Excuse  me  this  Is  so  Interesting,  I 
forgot  I  wasn't  watching  It  and  supposedly 
we're  supposed  to  keep  It  starting  and 
stopping.  W«_  probably  have  about  15  mes- 
sages. Well  b^  right  back. 

DC.  There's  so  much  to  pick  up  and  there 
seems  to  be  a  rather  strong  disagreement  as 
to  whether  the  President  should  or  shouldn't 
or  has  to  consult  with  people  before  he  does 
something  like  resume  bombing.  Before  that, 
we  have  one  ass  and  one  Ignorant  person 
according  to  the  words  that  I  remember  from 
the  last  segment.  Who  feels  most  wrong  and 
would  like  to  lead  In? 

CH,  Well  I  don't  feel  wrong  and  I  don't 
think  the  SenatcH'  does  either.  I  think  the 
American  people  have  been  wrong.  I  think 
we  wotild  both  agree  to  that  part  of  It,  re- 
gardless of  our  differences  why. 

DC.  The  Senator  seems  interested  In  Im- 
proving the  Armed  Porcee  and  you  give  a 
hundred  of  instances  In  your  book  It  seems 
of  what's  wrong  with  them.  Let's  Just  take 
one.  For  example.  It  has  to  do  with  a  rope. 
It's  the  kind  of  Incident  once  you  hear  about 
It  starting  you  can — you  know  how  It's  going 
to  come  out. 

CH.  Oh,  you  mean  when  the  mountain 
climbing? 

DC.  The  mountain  climbing. 

CH.  Well. 

DC.  Or  better  one  If  you  .  .  . 

CH.  No,  the  mountain  climbing  Isn't,  well 
It  was  a  while  back.  It  was  back  In  1957. 
I  was  an  assistant  mountain  climbing  In- 
structor at  this  time.  I  was  assistant  because 
I  was  the  Junior  officer  and  we  were  sup- 
posed to  teach  mountain  climbing,  cliff  scal- 
ing, repelling  In  the  ranger  department,  the 
committee  I  was  on  at  that  time  taught 
suspension  traverse  which  was  hooking  a 
large  manlla  rope  at  the  top  of  a  mountain 
and  a  rnan  would  hook  up  on  to  a  rope  and 
slide  down  to  the  bottom  of  the  mountain. 
And  the  ranger  department  always  advertises 
there  is  some  degree  of  danger  to  life,  limb, 
what  have  you.  And  the  day  before,  you're 
supposed  to  Inspect  your  equipment  and  do 
our  homework. 

Now  to  inspect  the  equipment,  you  twist 
the  rope  open  and  there  should  be  what  they 
call  a  marker  strand  In  there.  When  a  rope 
Is  a  good  rope  made  by  the  company  that 
meets  all  the  specifications.  It  has  a  little 
colored  strand  that  youll  find  In  any  manlla 
rope  or  nylon  rope.  You  pull  It  out  and  un- 
ravel It  and  it  names  the  cordage  company 
that  made  that  particular  rope  and  It's 
their  o.k. 

I  checked  the  rope  and  the  rope  didn't 
have  the  marker  so  I  went  and,  I  talked  to 
the  Colonel  and  one  of  the  senior  officers, 
I  told  them  the  rope  does  not  have  the 
marker,  I'm  not  going  to  use  It.  And  I  was 
told,  listen,  that  rope  coet  us  WOO,  you  are 
going  to  use  It  even  though  It  doesn't  meet 
the  safety  requirements. 

And  I  said  that  that  will  have  to  be  under 
orders  sir.  And  they  told  me  It  was.  And 
I  fllled  out  an  unsatisfactory  equipment  re- 
port that  this  equipment  was  unsatisfactory 
but  I  was  being  ordered  to  use  it.  I  went 
out  the  next  day  and  we  put  the  rop>es  up 
on  the  moimtaln  side,  I  slid  down  each  rope 
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first  to  make  sure  that  If  it  was  going  to 
break  I  mean  at  least  you're  better  off  dead 
then  being  in  charge  when  somebody  else  Is 
killed.  And  when  we  started  that  noon,  slid- 
ing down,  I  wasn't  in  charge,  I  was  assistant, 
sure  enough,  the  only  non-volunteer  In  that 
course  who  was  forced  to  go  there  stepped 
out  on  the  rope  and  the  rope  exploded  and 
dropped  him  65  feet  to  the  rocks. 

I  went  over  to  pick  him  up  and  my  hands 
literally  went  right  through  him  because  he 
WM  all  smashed  you  know  they  went  up 
Into  his  stomach.  And  I  turned  around  to 
the  principal  Instructor  who  was  In  charge 
and  he  was  moving  up  over  the  hill,  he  didn't 
want  to  be  a  witness.  He  went  back  to  the 
base  camp.  So  students  were  all  milling 
around.  I  put  the  man  on  a  jeep  and  sent 
him  off  to  the  hospital  becatise  there  were 
some  signs  of  life  and  then  I  went  back  and 
had  control  of  the  troops  and  I  didn't  know 
what  else  to  do  so  I  said  ok.  you  people  agreed 
to  come  here,  the  equipment  was  all  checked 
out,  now  move  over  to  the  next  rope.  Of 
course,  they  weren't  too  happy  about  that, 
you  know. 

And  so  I  figured  well  1  have  to  set  the 
example.  I  went  up  and  slid  down  the  next 
rope  and  told  them,  you  know,  you  want 
to  be  rangers,  here  you  are.  So  they  slid 
down  the  rope.  At  lunch  time.  I  went  down 
to  the  base  camp  and  this  Captain  who  had 
left  the  scene  was  down  there  wringing  his 
hands  in  front  of  the  Colonel  and  kept  say- 
ing he'll  live,  hell  live.  And  of  course,  I 
answered  each  one  being  a  good  officer.  No 
he  wont,  no  he  wont.  You  know,  I  mean 
right  on  down  the  line,  that  hell  k«  dead  on 
arrival  and  he  kept  saying  don't  say  that, 
dont  say  that. 

And  he  went  over  and  picked  up  the  phone, 
the  phone  rang,  and  the  thing  was  he  was 
dead  on  arrival  at  the  hospital  In  Dellga(sp?) , 
Georgia.  Then  he  turned  on  me  and  he  said 
you're  responsible  you're  In  charge.  I  wasn't 
In  charge  an  hour  before,  but  I  was  In  charge 
now.  And  I  said  I  understand  that  I  made 
all  my  safety  checks  but  I  also  wrote  an  un- 
satisfactory equipment  report,  don't  forget 
that.  And  they  came  up  and  checked  It  out 
and  I  told  them  I  would  take  full  respon- 
sibility. 

The  question  was.  are  you  a  rope  expert? 
I  kept  saying  well  I  don't  know,  IVe  been 
working  with  It  for  11  or  12  years.  Nobody 
wants  to  put  themselves  on  the  line  that 
way.  So  it  finally  got  down  are  you  an  expert 
or  not  I  said  yea  I'm  an  expert.  O.K.  I'm 
bett*r  than  you  are.  I  mean,  you  know  If 
that's  an  expert,  I'm  an  expert.  So,  they  said. 
will  you  take  the  Navy  rope  test?  And  I 
didn't  know  If— well  you  know,  I'd  never 
been  in  the  Navy.  So.  I  said,  O.K.  So,  I  took 
It  and  answered  them  and  it  was  considered 
a  fault  of— weU  at  that  time  they  Just  said 
this  Is  what  occurred,  an  exploding  rope. 

It  was  published  In  the  mountaineering 
safety  handbook  of  an  exploding  rope.  So, 
I  told  the  Army,  you  know,  this  Is  a  fault  of 
the  company  that  buUt  the  rope.  The  people 
should  get  some  kind  of  reimbursement  for 
this.  You  know  something  they  should  take 
the  responsibility.  I  was  told  to  keep  your 
mouth  shut,  lay  off,  don't  bother  with  It".  So. 
for  the  next  year  I  Just  kept  writing  back 
and  forth  to  the  cordage  company  that  made 
the  rope  and  finally  with  a  mountaineering 
safety  inspection  and  everything  else  In  a 
publication  flnallv  the  people  were  given 
compensation  for  the  death.  I  heard,  later 
on.  No  thanks  to  the  Army  hierarchy. 

DC.  Did  the  family  of  that  dead  soldier 
know  how  he  died? 

CH.  Oh.  yes.  yes.  Not  only  that  when  the 
body  was  taken  home  the  father-in-law  was 
In  a  tremendous  over  this.  He  knew  the 
whole  story.  The  wife  lust  had  a  babv.  I  think 
the  baby  was  two  weeks  old  when  we  arrived 
there,  when  we  burled  him.  The  rest  of  the 
people  didn't  even  go  to  the  funeral,  you 
know.  I  was  the  guy  who  supposedly  killed 
him  and  I  was  the  only  one  there,  you  know. 


D.C.  Well,  there  are  a  lot  of  stories  like 
that.  One  of  the  saddest  In  the  book  and  the 
most  It  would  be  comic,  you  could  use  the 
same  thing  In  a  comedy.  It  would  be  the  oomlc 
version  of  a  man  who  sets  a  trap  for  a 
burglar  and  then  goes  out  and  walks  into  It 
himself.  I'm  thinking  of  the  Lt.  who  set  up 
an  ambush,  walked  out  of  the  perimeter 
CH.  Oh,  yes. 

DC.  Called  on  the  walkie-talkie  apparently, 
and  they  said  we  think  it's  an  enemy  and  he 
said   let   him   have   It.   And   they  fired   and 
killed  him. 
CH.  Yes. 

DC.  And  you  said  you  were  so  furious 
about  that  because  it  pointed  to  the  kind 
of  training. 

CH.  Yes,  it  did  point  to  the  kind  of  train- 
ing that  they  got.  You  know,  the  Army's  find- 
ing these  Incidences.  This  Is  one  of  the  rea- 
sons we  have  problems  over-seas  where  we 
go  In,  people  always  wonder  why  aren't  the 
people— like  we  had  the  South  Vietnamese, 
the  CommurUsts  had  the  North  Vietnamese. 
Why  do  the  South  Vietnamese  fight  so  poorly? 
We  had  the  South  Koreans  and  the  Commu- 
nists had  the  North  Koreans,  why  do  the 
South  Koreans  fight  so  poorly?  WeU.  you 
see  we  go  in  a  country  and  we  teach  them 
how  to  carry  their  nfle  and  use  their  bay- 
onets for  honor  guard.  Communists  teach 
them  how  to  shoot  the  rifle  and  how  to  use 
their  bayonet  to  kill  people.  We  show  them 
how  to  shine  their  shoes,  the  Communists 
show  them  how  to  wear  camouflage.  We  go 
In  there,  the  Communists  show  them  how  to 
live  on  a  handful  of  rice  a  day  like  they 
have  to  in  order  to  flght.  We  go  In  there 
and  show  people  who  are  used  to  living  on 
800  calarles  a  day  how  to  live  on  sea  rations 
and  American  whiskey  at  6.000  calories  a 
day.  Now  this  is  why  the  people,  we  go  in 
and  we  corrupt  even  more. 

Yea,  we're  worried  more  about  Inspections; 
they're  worried  more  about  winning  the  bat- 
tle. This  Is  the  kind  of  thing  we  do  with 
our  own  troops.  Yes,  we  teach  too  much 
Mickey  Mouse  In  order  to  flght  a  war. 
DC.  Do  you  go  along  with  that? 
BO.  I-U  buy  a  lot  of  that.  We  have  acci- 
dents In  training.  We  have  It  In  all  branches 
of  the  service.  We  have  accidents  on  the 
highway  everyday  because  some  part  In  an 
automobile  breaks.  Somebody  slips  In  the 
bathtub  and  gets  klUed.  That  doesn't  defend 
the  poor  training  where  It's  given.  But  It's 
instances  like  these  where  they  can  be 
brought  to  the  attention  of  people  that  care 
that  will  do  some  good. 

DC.  Well  what  about  a  man  that  would 
order  a  man  to  use  an  unsafe  rope? 

BC.  I  think  he  did  exactly  what  I  would 
have  done.  I  would  have  refused  to  obey  the 
order  unless  I  were  allowed  to  put  It  In 
writing  and  have  him  put  It  In  writing  that 
I  did  refuse  and  the  reasons  why  and  then 
write  an  unsatisfactory  report.  This  Is  the 
procedure. 

DC.  Whatever  became  of  the  man  who  or- 
dered that?  Was  he  In  any  sense  punished? 
CH.    No.   But   It's   good   to   hear   you   say 
that,  you  should  be  on  Heck's  side. 
BG.  On  who's  side? 

CH.  On  Heck's.  The  guy  that  refused  to  fly 
the  bombing  missions  because  It  was  an  U- 
legal  .  .  . 

BO.  I  didn't  say  1  was  opposed  to  It.  I 
happen  to  believe  In  conscientious  objection. 

CH.  Even  If  he's  not  a  conscientious  ob- 
jector, you  see.  after  that  Calley  case,  the 
government  decided  no  longer  would  a  com- 
mander be  responsible  for  all  his  unit  does 
or  faUs  to  do.  Now  each  man  must  make  up 
his  mind  whether  the  order  Is  legal  or  Illegal. 
Heck  made  up  his  mind  that  it  was  Ulegal. 
Why  are  we  even  talking  about  punishing 
him?  * 

BO.  Well.  In  Heck's  case.  no.  It  wasnt 
Illegal.  But  had  he  been  flying  for  Lavelle 
he  could  have  said  no.  No.  you  see  the  Army" 
said  each  man  must  make  up  it's  mind 
whether  any  order  is  legal  or  Ulegal.  And 
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Heck  made  up  his  mind  that  bombing  those 
South  Vietnamese  and  North  Vietnamese 
clvUlans  and  hospitals   was  Illegal. 

BO.  No.  he  didn't  Judge  It  was  Ulegal;  It 
was  immoral. 

CH.  Oh.  That  Is  Just  Ulegal  at  a  higher 
level. 

BG.  No,  It's  not.  No  war  Is  moral.  Now  If 
a  man  can't  stand  the  Immorality  of  It,  I 
think  he  has  a  reason  and  a  right  not  to  go 
ahead  with  It.  Even  If  he's  had  two  or  three 
hundred  combat  missions  behind  him.  I 
don't  say  he's  wrong.  I  think  that  he  prob- 
ably did  the  right  things  because  no  man 
wants  to  fly  In  a  formation  or  In  an  air- 
plane where  one  member  Is  flying  against  his 
wUl. 

CH.  In  other  words,  you  think  he  did  the 
right  thing  because  he  was  endangering  the 
other  ones  only;  not  because  of  what  his 
moral . . . 

BG.  No.  no.  That's  part  of  the  support  I 
could  give  him.  I  believe   In  conscientious 
objection.  I  have  aided  men  to  stay  out  of 
the  service  who  conscientiously  objected.  I 
don't  want  a  man  next  to  me  that  I  cant 
depend  on. 
CH.  You  mean  he's  undependable? 
BG.  If  he  doesn't  want  to  go  I  would  say 
he's  undependable,  even  though  he's  been 
out  there  many.  many,  many  times.  I  think 
you  have  the  same  attitude. 
CH.  I  dont  think  so  sir. 
BG.  Yes,  I  do. 

CH.  The  undependables  for  this  country 
are  the  men  who  blindly  obey  the  orders  and 
say  It's  Just  a  job. 

BG.  But  you're  talking  about  disobedience 
to  orders  at  any  time? 

CH.  No.  sir.  I'm  not.  What  I'm  saying  la 
this.  Here's  the  way  It  should  be.  If  I  as  the 
commander  give  an  order  to  a  Private  to  fire 
on  those  people  In  clvUlan  clothes  because 
they  are  enemy  In  civilian  clothes.  I  expect 
that  man  to  fire.  Now.  I  expect  that  man  to 
fire  because  he  should  trust  that  I  know 
more  than  he  does  in  experience,  etc..  etc. 
the  line  that  fed  from  Washington.  However. 
I  expect  the  other  part. 

If  that  person  turns  out  to  be  a  civilian 
like  he  did  under  General  Koster.  under  Gen- 
eral Westmoreland,  under  General  Young, 
under  Colonel  Oren  Henderson,  under  Emle 
Medina,  under  Colonel  Barker  than  I  wUl 
accept  the  punishment  for  the  orders  I  gave 
that  man.  Suddenly  we  are  trying  the  men 
who  pulled  the  triggers  under  our  orders 
instead  of  the  criminal,  the  khaki  Mafia, 
that  gave  those  orders.  Who,  WUllam  West- 
moreland, who  now  says.  I'm  not  responsible. 
If  he's  not  responsible,  what  the  hell  do  we 
pay  him  for.  You  know. 

BG.  Well  I  happen  to  think  that  West- 
moreland was  not  responsible  for  this. 
CH.  He  said  It  not  me.  I'm  just  repeating 

DC.  We  have  to  take  a  message.  we'U  be 
back.  We  are  on  an  Intriguing  point  there 
about  who's  responsible  for  what.  I  believe 
you're  almost  last  Senator  Goldwater  where 
you  did  not  think  General  Westmoreland 
was  responsible.  Did  you  mean  Irresponsible 
or  not  responsible. 

BG.  No,  I  don't  think  that  he  was  al- 
though I  wUl  follow  that  by  saying  any  com- 
mander Is  responsible  for  what  goes  on  be- 
neath him.  I  don't  care  If  It's  In  50,000  files 
down. 

DC.  Well  what  about  the  Japanese  Gen- 
eral Yamshlta? 

BG.  What? 

DC.  I  say  General  Yamshlta.  Wasn't  that 
the  famous  ca^n  for  not  being  able  to  con- 
trol his  men  in  the  PhUllplnes. 

BO.  Yes.  the  Instance  that  the  Colonel 
refers  to  in  My  Lai,  for  example,  I'm  con- 
vinced that  the  top  brass  didn't  know  about 
It  when  It  happened.  But  I  think  that  they 
did  know  about  it.  Now,  I  don't  we've  ever, 
this  Is  not  to  excuse  this,  but  for  example 
we  had  a  massacre  In  Arizona  during  the 
Indian  War  that  only  came  to  light  about 
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17  years  ago  and  it  was  never  entered  Into  the 
official  reports  of  the  Army  where  150  Inno- 
cent Indians  were  killed  by  a  posse  of  white 
people  during  the  Indian  Wars.  I  don't  think 
any  commanding  general  would  allow  it  If 
he  knew  it.  Now,  I  happen  to  know  General 
Westmoreland.  I  can  think  of  some  Generals 
who  might,  but  It  wouldn't  be  Westmoreland 
or  Abrams. 

CH.  Well,  let  me  say  the  other  side  of  that. 
General  Westmoreland,  it  becomes  appar- 
ant.  was  guUty.  Delbert  Taylor  who  handled 
the  Nuremburg  trials  over  there  points  out 
clearly  according  to  International  law  and 
our  own  laws  and  the  Nuremburg  press  that 
General  Westmoreland  Is  guilty.  If  you  say 
he  was  responsible,  then  why  haven't  we 
done  something  about  It.  The  next  thing  Is. 
we  have  an  officer  who  I've  read  about  re- 
cently who  was  sworn  under  oath  the  public 
Information  officer  of  the  25th  Infantry  divi- 
sion th*t  he  personally  stood  there  and 
heard  General  Westmoreland  tell  his  Gen- 
eral after  the  Tet  loss.  "I  want  bodies. 
B.O.D.I.E.S."  and  that  was  the  war  crime 
policy  in  Vietnam.  When  you  want  bodies, 
you  get  bodies.  Regardless  of  whose  bodies 
they  are.  If  General  Westmoreland  would 
not  have  demanded  bodies  and  said  I  want 
no  war  crimes. 

I  can  guarantee  you  there  would  have  been 
no  war  crimes  because  then  General  Peters 
would  have  made  sure  there  would  be  no 
war  crimes  because  he  wouldn't  want  to 
bring  the  wrath  of  General  Westmoreland 
down  upon  him.  And  General  Koster  who 
wanted  promoted  desperately  would  have  not 
committed  any  war  crimes  because  he 
wouldn't  want  to  offend  General  Peters  and 
then  Colonel  Oren  Henderson  would  have 
committed  no  war  crimes  he  wouldn't  have 
wanted  to  offend  General  Koster.  And 
Barker  wouldn't  have  wanted  to  offend  Oren 
Henderson  and  Ernie  Medina  wouldn't  have 
wanted  to  offend  Barker  and  Rusty  CaUey 
would  have  pulled  the  trigger. 

BG.  Well,  what  would  you  do  If  you  heard 
that  a  platoon  leader  of  yours  fired  on  the 
civilians  without  provocation? 

CH.  ■What  would  I  do? 

BG.  Yea. 

CH.  I  would  have  that  man  under  arrest 
In  a  matter  of  30  seconds.  And  I'd  have  him 
hauled  back  to  the  rear.  I  would  have  filed 
charges  on  him  exactly  like  I  did  in  Vietnam. 

BG.  I  agree  with  you.  And  that's  the  chain 
of  command  that  it  should  have  occurred  at 

CH.  Did  it? 

BG.  I  don't  think  it  did. 

CH.  Well  the  hell  were  all  these  Generals, 
these  duty  honored  country  men  that  were 
supposed  to  be.  .  .  . 

BG.  The  command  structure  at  that  size  is 
Inconceivable.  For  example,  getting  back  to 
the  Lavelle  case. . . 

CH.  Oh.  am  I  glad,  I  was  going  back  to 
that  right  now. 

BO.  During  the  hearings,  we  repeatedly 
heard  It  said  by  one  Senator.  "Why  didn't 
Abrams  know  about  this  because  of  the  daUy 
Intelligence  reports?"  There  were  probably 
2000  a  day  never  reached  General  Abrams 
office.  They  were  made  on  a  computer  and  It 
took  the  computer  expert  to  read  them  and 
this  Is  how  the  Sergeant  got  Into  it.  And 
the  Sergeant  wasn't  the  only  one.  I  might 
say  who  made  reports  on  this,  we've  had 
many  reports  about  It  from  pUots  and  crew 
men  who  said  we  feel  this  against  the  riUes  • 
of  engagement.  But  there  was  no  way  for 
General  Abrams  to  have  known  that  a  pUot 
had  fired  on  a  radar  site  or  a  pUot  had  fired 
on  this  particular  site  unless  he  had  nothing 
to  do  but  read  these  reports. 

CH.  Then  there  are  too  many  headquar- 
ters. 

BO.  Well,  I  mean,  that's  always  been  true 
and  It's  true  today. 

CH.  Good,  you  know  what  the  corrective 
action  was  over  the  Lavelle  affair  don't  you? 
Secretary   Melvin  Laird  formed  three  more 


headquarters.  That  wtis  the  corrective  ac- 
tion. He  formed  a  new  IG  office  to  rejjort 
directly  in.  He  formed  another  assistant  sec- 
retary defense  and  he  formed  another  chan- 
nel. If  there  were  too  many  headquarters 
in  order  for  one  man  to  command,  what  In 
the  hell  did  we  form  three  more  for? 

BG.  Well  the  Important  thing  he  did  was 
to  not  only  put  an  lO  In  that  Job  which 
we've  never  had  before,  but  to  put  a  man 
there  whose  only  duty  is  to  see  to  it  that 
the  pUot  reports  are  reviewed  and  If  there 
Is  a  discrepancy  the  charge  Is  made  right 
there.  We  had  no  way  before,  unless  an  IG 
had  nothing  to  do  one  day  and  went  down 
the  line  and  listened  to  the  pUots  being 
debriefed  and  said  well  now  look,  you  went 
out  and  fired  on  these  trucks,  show  me  the 
evidence  of  hostUe  Intention.  And  then  It 
would  have  to  be  proven.  Now,  I  think  we've 
got  the  apparat\is  although  I  won't  say 
that  it's  solved.  I  don't  think  that  as  long  as 
you're  dealing  with  human  beings  where 
there's  war  or  peace  that  you  can  solve 
aU  the  little  and  big  Idlosyncracies  of  men. 

DC.  That  is  your  point  Isn't  It  that  things 
are  so  glaring  that  you  could  solve  a  lot  more 
of  them? 

CH.  The  thing  Is  that  we  had  General 
Lavelle  saying  one  thing  about  the  orders 
and  we  had  General  Abrams  saying  the  other. 
Which  one  lied  or  did  they  both  ten  the  truth? 

BG.  Neither  one  of  them  Med  because  Gen- 
eral Abrams  did  not  know  of  any  Instance 
except  the  requests  that  went  and  they  had 
to  go  through  the  joint  chiefs  of  staff  be- 
cause Lavelle  wanted  permission  to  attack 
this  one  radar  site  and  Abrams  said  take 
It  on  up  the  line  and  he  did.  And  Admiral 
Moore  as  Chairman  of  the  Joint  Chiefs  said 
that  he  thought  it  was  all  right.  Later,  after 
It  was  done,  he  decided  It  wasn't  aU  right. 
I  think  he  was  right  In  the  first  place. 

CH.  Well.  If  they  were  both  right,  then  why 
did  they  relieve  Lavelle. 

BG.  i  think  if  I  had  been  Lavelle  I  would 
have  taken  It  to  a  court  martial  because  I 
don't  think  that  he  was  guilty.  I  think  a  man 
Is  entitled  to  Interpretate  a  funny,  crazy  order 
like  that  the  way  he  Interpreted  It. 

CH.  The  court  martial  doesn't  do  any- 
thing. You  see  a  court  martial  In  the  mili- 
tary Is  used  to  protect  the  khaki  Mafia  and 
to  smash  the  little  ants,  the  Privates  and 
Corporals. 

BG.  Well,  that's  your  opinion.  You're  en- 
titled to  it. 

CH.  And  Birch  Bayh's  opinion  and  Luther 
Wess'  opinion  .  .  . 

DC.  And  in  my  opinion  we  have  a  message 
and  IG  Is  a  Inspector  General  and  well  be 
right  back.  We  have  not  too  much  time  left 
I  should  bring  out  Germalne  Greer  who  Is  a 
woman  who  Is  Interesting  enough  to  talk 
about  what  we've  been  talking  about  as  well 
as  whether  people  should  wear  certain  gar- 
ments or  not.  WIU  you  welcome  please  the 
amazing  Oermalne  Greer.  Have  a  seat. 

GO.  Thank  you.  Of  course  I  was  listening. 

DC.  Colonel  Herbert  has  advocated,  not 
here  tonight.  I  think  a  plan  for  conscription 
that  would  Involve  women. 

CH.  Oh,  absolutely,  I  think  that  uh  .  .  . 
well  when  I  say  natural  description  I  don't 
mean  just  to  serve  In  the  armed  forces 
either.  I  mean  a  person  should  ...  it  would 
cost  less  for  the  American  people,  we  wouldn't 
have  a  drafted  Army,  we  wouldn't  have  vol- 
unteer Army.  A  person  should  get  a  choice 
to  serve  In  the  Army,  the  Navy,  the  Marine 
Corps,  AID,  the  ghettos  of  America,  the  Peace 
Corps.  Give  them  a  choice  to  serve  where 
they  want  for  their  country.  Men  and 
women,  women  are  Just  as  capable  as  men. 

DC.  Well  what  about  women  In  battle? 

CH.  Absolutely;  why  not?  If  they  ever  told 
me  In  1950  In  Korea  In  November  when  It  was 
30  below  zero  they  were  going  to  replace  me 
with  my  mother,  I  would  have  been  happy. 
I  don't  mean  that  facetiously.  Yes,  they're 
Just  as  capable.  I  mean  Germalne  back  there 


bombed  me  right    to  my  knees  when  she 
came  In. 

BG.  Women  are  not  new  In  war. 

DC.  Would  you  volunteer  for  a  war? 

GO.  WeU,  If  1  viras  a  Vietnamese.  I  would. 
In  fact.  If  I  remember  rightly,  when  they 
were  publishing  aU  those  things  In  Da  Nang 
about  the  enemy  and  who  you  have  to  look 
for  they  were  publishing  descriptions  of  guer- 
rUla  fighters  and  nonsympathlsers  with  what 
they  laughingly  call  the  Viet  Cong.  Some- 
thing like  two-thirds  of  them  were  twelve 
year  old  girls  that  you  were  supp>06ed  to  look 
for  and  kill.  I  m^an  the  American  G.I.s  have 
been  fighting  women  In  Vietnam,  that's  part 
of  the  point.  They've  been  niaklng  war 
against  the  clvUlan  population,  that's  their 
whole  dUemma,  that's  what  aU  thU  conver- 
sation Is  about. 

DC.  But  an  armed  woman  Is  not  clvUlan 
population.  Is  she? 

GO.  Well  it  depends  with  what  she's  armed 
with  and  how  she's  behaving  and  what  she's 
doing.  I  mean  the  way  that  they  were  con- 
ducting punitive  raids  Just  meant  that  a 
certain  kind  of  conversation  meant  that  a 
village  got  wiped  out. 

DC.  But  have  you  seen  women  firing  weap- 
ons In  Vietnam? 

CH.  Have  I?  Yes.  Certainly.  I  mean  and  In 
Israel  and  In  Pakistan  and  In  India. 

GO.  I'd  like  to  know  how  many  women  are 
responsible  for  bringing  down  the  bombers 
In  the  latest  fiasco  In  the  North  because 
everybody  In  the  North  has  some  sort  of 
weapon  that  they  keep  burled  In  the  corner 
of  the  field  that  they  dig  out  and  Just  blaze 
away,  they  just  stand  unprotected  In  the 
field. 

CH.  That's  what  the  President  Is  going  to 
tell  you  next — It  was  probably  a  woman  that 
missed  the  airplane  that  let  the  rocket  fall 
back  on  the  hospital  they  accused  us  of 
bombing. 

GO.  Well,  I'm  afraid  this  sex  Isn't  capable 
of  nearly  anything. 

CH.  Yea.  I  know. 

DC.  We  have  a  message.  Germalne  would 
have  fought  as  a  soldier,  let's  say  you  would 
volunteer  and  flght  and  carry  a  gun,  would 
you  have  done  It  In  the  second  World  War? 

GO.  I  think  I  might  have  done;  I'm  not 
sure.  I  think  I  probably  would  have,  well  it 
depends  because  the  economic  criteria  viras  so 
rigorous;  In  the  case  of  Vietnam,  we  are  sup- 
posed to  have  something  like  half  a  million 
women  who  have  had  to  turn  to  whoring  to 
keep  their  famUles  alive.  In  Prance,  those 
women  bad  their  heads  shaved  and  so  on 
after  the  Vichy  government  collapsed. 

I  Imagine  the  same  sort  of  thing  Is  going 
to  happen  In  Vietnam.  And  whatever  hap- 
pens after  tonight.  It  Is  not  going  to  be  peace 
In  Vietnam;  It  is  going  to  be  a  different  son 
of  war,  like  in  Bangladesh,  there  wlU  be  re- 
prisals and  misery  of  all  kinds.  And  those 
women,  as  far  as  I'm  concerned,  were  com- 
batants, the  women  who  had  »o  go  out  and 
adopt  a  completely  foreign  and  distasteful 
lifestyle  In  order  to  keep  their  parents  and 
their  children  and  their  brothers  alive. 

I  think  lots  of  women  in  Vietnam  are  In- 
volved In  the  combat  In  a  curious  way  like 
the  Hootch  Maids,  some  of  whom  have  been 
known  to  bury  grenades  underneath  the 
front  door  step  so  that  when  the  O  I.s  are 
coming  home  they  Just  get  blown  to  smith- 
ereens. The  women  who  are  smuggling 
heroin  Into  the  camps.  X  think  If  I  vrere  in  a 
situation  like  the  Vietnamese.  I'd  certainly 
be  Involved  In  combat. 

But.  whether  I'd  be  carrying  a  gun.  I  don't 
know.  There  are  other  ways  of  doing  It. 
There  was  a  woman  In-  Saigon  who  used  to 
ride  around  on  a  motorcycle  shooting  Amer- 
ican soldiers  In  the  back.  Maybe  I'd  do  some- 
thing like  that.  I  don't  know. 

DC.  You'd  shoot  American  soldiers  In  the 
back? 

CH.  WeU  they  don't  actuaUy  ask  people  to 
turn  around  before  they  fire  at  them. 
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DC.  Oh  well.  You  would  obvloxisly  fight  In 
Vietnam,  and  did. 

CH.  Yes. 

GO.  He  was  on  the  other  side. 

DC.  Well,  how  does  a  remark  like  that 
strike  you?  I  means  does  that  offend  you 
that . . . 

CH.  That  she  would  shoot  me  In  the  back? 

DC.  Yea. 

CH.  No.  It  Just  means  she  would  have  beat 
me  to  the  punch  because  U  she  had  a  weapon, 
I  would  have  probably  shot  her  In  the  back. 
I  mean,  you  know,  I  like  Oermalne  and  all 
that,  but  what  I'm  saying  is  that  In  a  war 
If  you're  both  carrying  a  rifle,  she  turned 
around  and  fired,  of  course,  you  fire  back. 

GO.  But  the  point  about  this  war,  anyway. 
It's  a  guerrilla  war.  Americans  try  to  fight 
a  guerrilla  war  with  conventional  warfare. 
And  It's  Just  got  it  wrong  all  the  time. 

CH.  Well,  what  we  have  finally  tried  to  do, 
we  have  tried  to  fight  Into  a  civil  war  where 
we  had  no  motive,  no  cause.  That's  where 
we  were  weak.  And  they  had  a  mission  Euid 
a  cause.  Something  to  fight  for. 

DC.  So  this  moral  that's  different?  How 
about  the  people  you  have  seen  die  In  the 
sights  of  your  own  rlfie?  Do  they  ever  occur 
In  your  dxeskms? 

CH.  No.  because  I  never  killed  a  person 
that  wasn't  attempting  to  kill  me.  And  they 
do  not  ocur  In  my  dreams.  If  I  had  to  drop 
bombs  on  Hanoi.  It  would  occur  In  my 
dreams.  If  I  had  to  sit  In  the  Senate  and  ad- 
vocate dropping  bombs  In  Hanoi,  It  would 
occur  In  my  dreams. 

BO.  Well,  I  would  take  exception  to  that. 
There  is  a  constant  war  going  on  between 
the  Infantry  and  the  Air  Force.  It  will  prob- 
ably never  be  settled.  My  concept  of  the  use 
of  weaponB  is  that  all  weapons  should  be  used 
to  make  It  possible  for  the  man  on  the 
ground  to  advance.  Now,  If  It  takes  bombing 
to  do  that,  we  do  It.  If  It  takes  artillery,  we 
do  It.  If  It  takes  mining  harbors,  we  do  it. 
The  man  on  the  ground  Is  the  man  that  wins 
or  loses  a  war.  And  In  our  case,  and  I've 
heard  this  from  too  many  commanders  to 
make  me  feel  other  than  sick  about  It,  we 
have  been  restrained  in  Vietnam  and  fight- 
ing the  way  that  we  could  even  though  I 
think  we  were  wrong  In  fighting  on  the 
ground.  I  don't  think  we  had  to.  I  think  the 
whole  war  has  been  a  mistake  In  the  way 
It  was  fought  and  the  way  it  was  controlled 
through. 

OO.  But  the  aerial  war  hasn't  worked 
either. 

BO.  Yes,  It  has. 

OO.  I  dont  believe  that.  I  mean  you  may 
say  It  has  because  we  don't  know  what  the 
peace  terms  are. 

BO.  Well,  let's  see  what  the  President  has 
to  say  tonight. 

GO.  And  If  you're  going  to  bring  out  a 
whole  fleet  of  bombers  to  kill  one  water  buf- 
falo because  he's  triggered  off  a  radtu-  screen. 

BO.  He  brought  out  a  fleet  of  timbers  to 
destroy  supplies  that  we  had  allowed  the 
enemy  to  build  up  for  five  long  years  by  al- 
lowing them  to  come  into  the  harbors  of 
Haiphong  and  the  others,  by  allowing  them 
to  come  down  the  roads  and  the  railroads 
north  of  the  DMZ.  And  that's  why  we  never 
made  progress.  The  enemy  soldier  .  .  . 

OO.  The  supply  routes  have  never  been 
satisfactorily  uncovered.  A  lot  of  the  arms 
caches,  as  far  as  I  can  see,  are  other  American 
goods  that  have  been  stolen  and  sold  on  the 
black  market. 

BO.  No,  the  supply  depots  that  I'm  talking 
about  Is  not  the  Ho  Chi  Mlnh  trails.  That's 
Impossible.  But  the  supplies  around  the  har- 
bors of  Haiphong  and  the  other  harbors,  the 
petroleum  lines,  the  railroads  that  we  were 
not  allowed  to  touch  for  five  long  years.  And 
they  built  up  a  supply  of  weapons,  that  had 
we  not  destroyed  them,  Tm  convinced  this 
war  would  not  even  be  close  to  ending. 

DC.  Whatever  the  President  may  have  said 


tonight,  will  It  prove  or  disprove  that  the 
bombing  was  effective  or  not. 

BG.  Oh,  I  don't  think  anyone  can  say 
effective  or  uneffectlve.  As  many  people  who 
argue  that  the  bombing  of  Germany  was 
a  mistake,  but  It  did  bring  peace.  It  was  a 
bloody  peace.  But  war  Is  not  a  pleasant 
thing. 

OO.  But  how  can  anybody  ever  arg^ue  that 
the  bombing  of  Dresden  and  Hamburg  made 
the  quality  of  the  peace  any  better.  It  was 
sheerly  vindictive.  It  was  quite  unnecessary. 

BG.  There  is  no  quality  of  peace  following 
a  war  except  a  dirty  quality. 

GO.  Well,  in  this  case,  I  don't  think  we've 
even  left  the  possible  groundwork  of  a  peace 
behind.  I  don't  sec  how  the  social  fabric 
of  South  Vietnam  can  ever  be  reintegrated. 
A  thing  has  Just  appeared  in  an  English 
paper  about  defoliation  and  Its  effects.  And 
the  funniest  part  of  the  story  was  how  the 
Journalist  had  to  actually  go  about  looking 
for  defoliated  areas.  All  you  had  to  do  was 
catch  a  plane  from  Saigon  to  Vien  Chin  and 
you  would  have  flown  over  it  for  50  minutes 
without  stopping.  And  then  we  have  all  kinds 
of  things  like  the  rain  has  washed  the  de- 
foliates away.  Well,  where  to?  The  rain  has 
spread  the  defoliants. 

DC.  Excuse  me,  we're  running  out  of  time. 
You  have  not  taken  back  your  offer  about 
Colonel   Herbert's  letter? 

BG.  No.  I'd  be  very  happy  to  bring  It  before 
the  committee  and  invite  him  down. 

DC.  OK.  Just  wait  a  minute,  we'll  be  right 
back.  Thank  you.  We  have  run  out  of  time. 
This  Is  most  Interesting  and  this  could  have 
gone  on  and  we  certainly  didn't  cover  every- 
thing but  I  hope  you  all  enjoyed  being  here. 

BG.  I'd  rather  have  a  woman  fight  me  with 
a  rifle  than  without  one. 

DC.  Well  said. 

CH.  Senator  Goldwater  struck  me  during 
the  break. 

DC.  He  struck  you  diu-lng  the  break? 

CH.  During  the  break. 

DC.  Well  have  to  have  you  both  back  to 
see  who  can  do  that  better.  Thank  you  all 
and  we  will  have  Lawrence  Olivier  tomorrow. 
And  presumably  Orson  Wells. 

"60  MiNTms" 
(As  broadcast  over  the  CBS  Television  Net- 
work, February  4.  1973) 

Dick  CAvrrr.  Will  you  welcome,  please. 
Lieutenant  Colonel  Anthony  Herbert.  [Ap- 
plause] 

Mnu  Wallacx.  As  millions  of  viewers 
watched.  Lieutenant  Colonel  Herbert  de- 
scribed one  of  the  war  crimes  he  said  that 
he  had  witnessed  in  Vietnam. 

Hesbebt.  He  had  a  woman  by  the  hair  with 
her  head  bent  back  .  .  .  and  he  had  his  right 
arm  around  her  throat  with  the  knife  dug  In 
right  here.  And  there  was  a  child  holding 
her  leg,  screaming,  and  he  had  another — the 
second  child  burled  face-down  In  the  sand 
vrtth  his  foot  on  his  head,  suffocating  him. 

Waixack.  And  you  say  It  was  your  Insist- 
ence on  having  war  crimes  Investigated  that 
led  to  your  relief  from  command,  right? 

Hekbest.  I  still  say  it. 

Wallace.  Did  Colonel  Herbert  ever  report 
war  crimes  or  atrocities  of  any  nature  to  you. 
Colonel  Franklin? 

Colonel  Ross  Franklin.  No. 

Wallace.  Never? 

Franklin.  Never. 

•  •       "'       •  •  • 
MoRLEY  Safer.  After  a  week  or  two  weeks 

Of  prodding  and  pushing,  of  relentless  com- 
petition, of  harassment  and  baiting,  of  the 
kind  of  abuse  that  would  get  any  self-re- 
specting Englishman  up  in  arms  If  it  were 
animals  treated  thus,  the  vacation  Is  almost 
over. 

•  •  •  •  • 
I'm  Morley  Safer. 

Wallace.  I'm  Mike  Wallace.  Those  stories 


and  more,  tonight  on  60  MINUTES,  First, 
these  headline  Items. 

The  first  American  POWs  will  begin  to  re- 
turn from  Hanoi  by  midweek.  This,  according 
to  a  Canadian  member  of  the  International 
Control  Commission  in  Saigon. 

Also  In  Saigon  today.  North  Vietnamese 
and  Viet  Cong  officials  had  their  first  public 
outing,  passing  out  cigarettes  to  Journalists, 
answering  the  questions  of  passers-by  and 
generally  tr3rlng  to  be  friendly. 

But  in  Belfast,  Northern  Ireland,  the  past 
24  hours  have  been  the  bloodiest  of  the  year: 
10  persons  dead,  20  wounded. 

"60  Minutes"  continues  In  a  moment. 

[Announcements] 
"The   Sellino   or  Colonxl   Herbert" 

Wallace.  One  of  the  sad  legacies  of  our 
years  In  Vietnam  is  the  distrust  of  the  Amer- 
ican military  establishment  the  war  planted 
In  the  minds  of  millions  of  Americans.  The 
Pentagon's  efforts  to  obscure  the  facts,  from 
Tonkin  Gulf  to  My  Lai  to  General  Lavelle, 
seriously  damaged  the  credibility  of  the  mili- 
tary. And  one  man  who  helped  to  breed  sus- 
picion In  our  minds  was  Army  Lieutenant 
Colonel  Anthony  Herbert,  now  retired. 

For  the  past  two  years  Herbert  has  been 
stating  and  repeating  his  charges  that  the 
American  military  covered  up  war  crimes  in 
Vietnam.  Now  he  has  published  a  book  called 
"Soldier"  which  he  wrote  with  James  Wooten 
of  The  New  York  Times.  Its  publisher  Is  Holt, 
Rinehart  and  Winston,  a  subsidiary  of  CBS. 
The  book  is  a  savage  indictment  of  the 
Pentagon  in  general  and  some  of  its  top 
officers  in  particular.  A  good  deal  of  Herbert's 
firepower  alms  at  proving  that  his  military 
career  was  destroyed  by  the  Pentagon  only 
because  he  tried  to  report  war  crimes,  atroc- 
ities In  Vietnam  to  his  superior  officers. 
They  wanted  to  hear  none  of  It  he  says,  and 
they  broke  him  because  he  persisted. 

"60  Minutes"  set  out  to  investigate  the 
validity  of  Herbert's  allegations.  In  the  course 
of  the  last  year,  producer  Barry  Lando  talked 
with  scores  of  people  in  and  out  of  the  serv- 
ice— people  who  have  known  Herbert  and  the 
Army.  Here  is  our  report. 

Dick  Cavett.  My  first  guest  tonight  is  one 
of  America's  great  war  heroes.  And  he  Is  also 
one  of  its  war  victims.  It's  an  astonishing 
story.  I'll  let  him  tell  the  rest  of  it.  Will  you 
welcome,  please.  Lieutenant  Colonel  Anthony 
Herbert.  [Applause] 

Wallace.  "The  Dick  Cavett  Show" — De- 
cember 30,  1971.  As  millions  of  viewers 
watched.  Lieutenant  Colonel  Herbert  de- 
scribed one  of  the  war  crimes  he  said  that  he 
had  witnessed  in  Vietnam.  Since  it  took 
place  on  February  14,  1969,  he  calls  It  the 
"St.  Valentine's  Day  Massacre". 

Herbert.  He  had  a  woman  by  the  hair  with 
her  head  bent  back — there  were  four  dead 
males  lying  on  the  ground  by  now — and  he 
had  his  right  arm  around  her  throat  with 
the  knife  dug  in  right  here.  And  there  was  a 
child  holding  her  leg,  screaming,  and  he  had 
another — the  second  child  burled  face-down 
In  the  sand  with  his  foot  on  his  head,  suf- 
focating h'.m. 

Cavett.  Who  were  the  men  who  were  doing 
this,  now? 

Herbert.  They  were  Vietnamese,  but  under 
an  American's  charge. 

Cavett.  They  would  be  ARVN? 

Herbert.  Well,  they  were  police.  Is  what 
they  really  were.  They  were  national  police. 
And  Just  as  I  looked,  he  cut  the  woman's 
throat  and  dropped  her  into  the  sand.  So 
this  made  five  dead  now. 

Wallace.  As  Herbert  tells  it.  then  and  now, 
he  tried  repeatedly  to  have  this  and  other 
alleged  war  crimes  Investigated  by  his  com- 
manders In  Vietnam.  As  a  result,  he  says,  he 
was  relieved  of  command  and  had  his  career 
ruined  by  an  Army  establishment  intent  on 
covering  up  atrocities. 

Herbert.  For  people  to  think  that  Ernie 
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Medina  could  have  reported  those  crimes  is 
ridiculous.  If  Ernie  Medina  had  reported 
those  crimes  he'd  have  been — the  bolt  of 
lightning  would  have  come  out  of  the  blue 
so  fast  that  he  wouldn't  have  known  what 
the  hell  hit  him,  you  know. 

Wallace.  There  seemed  to  be  good  reason 
for  the  attention  Colonel  Herbert  has  gotten 
from  the  public  and  the  media :  he  was  a  hero. 
After  all,  even  the  Pentagon  had  to  admit 
his  Army  record  was  outstanding. 

He  had  enlisted  at  the  age  of  17,  won  22 
medals  In  some  of  the  bloodiest  fighting  In 
the  Korean  War,  wrote  an  account  of  his  ex- 
ploits, traded  books  with  World  War  n  hero 
Audle  Murphy.  He  shot  up  through  the  ranks 
of  commissioned  officers,  served  as  a  Ranger, 
had  duty  tours  in  Europe,  the  Middle  East. 
Then  in  February  1969  he  was  given  a  com- 
bat command  in  Vietnam.  His  unit:  the  2nd 
Battalion  of  the  173rd  Alrtwrne,  based  south 
of  Danang.  Again  Herbert  excelled.  In  only 
58  days  he  won  a  Silver  Star  and  three 
Bronze  Stars.  But  then,  abruptly,  in  April  of 
1969,  he  was  relieved  of  command  by  the 
same  officer  who  had  given  it  to  him.  General 
John  Barnes. 

Barnes.  I  thought  he  was  a  killer.  I 
thought  he  enjoyed  killing  and  I  thought 
that  he  would  cause  me  a  lot  of  trouble  in 
the  pacification.  I  don't  think  he  understood 
the  role. 

Barry  Lando.  Do  you  have  any  evidence, 
hard  evidence,  to  show  that  he  was  a  killer? 

Barnes.  No,  I  have  no  hard  evidence  other 
than  the  fact  I  know  that  he  enjoyed  getting 
out  with  squads  with  an  M-16  and  leaidlng 
squads.  No  other  battalion  commander  did 
that. 

Lando.  Couldn't  this  Just  be  a  sign  of 
bravery? 

Barnes.  Oh,  it  certainly  could.  But  the 
same  kind  of  a  thing  I  didn't  want  happen- 
ing in — then  we  got  to  the  pacification  role. 

Wallace.  General  Barnes  elaborated  his 
suspicions  about  Herbert. 

Barnes.  I  can't  pin  this  thing  anywhere, 
but  I  just  got  the  feeling,  with  all  these  high 
body  counts  he  had,  that  some  of  them  were 
suspect.  And  that — he  would  tell  different 
stories  as  to  the  body  count.  He'd  come  In  one 
day  and  I'd  get  a  report  that  so  many  people 
were  killed,  and  then  when  I  tried  to  get  the 
details  of  it  there  would  be  a  different  figure 
table.  And  I  Just  didn't  have  confidence  in 
him.  I'd  lost  confidence  In  him  as  a  com- 
mander with  the  ability  to  control  his  people. 

Lando.  Did  Colonel  Herbert  ever  formally 
or  Informally  report  any  war  crimes  or  atroci- 
ties to  you? 

Barnes.  He  himself  never  did  to  me.  Abso- 
lutely not.  If  he  had.  I  would  have  taken  the 
same  action  I  did  when  I  learned  of  atroci- 
ties anywhere.  If  they  are  under  my  responsi- 
bility, I  would  have  court-martialed  the  man 
responsible  for  it,  as  I  told  every  replacement 
that  came  into  the  brigade. 

Wallace.  Oeneral  Barnes'  deputy  com- 
mander was  Colonel  Ross  Franklin.  It  was 
he  who  recommended  to  Barnes  that  Herbert 
be  relieved.  One  reason,  says  Franklin,  is 
that  he  had  come  to  feel  he  could  not  trust 
Herbert's  word. 

Franklin.  Tactically,  he  was  the  best  bat- 
talion commander  we  had.  I  counseled  Her- 
bert several  times  and  once  I  counseled  him 
on  telling  the  truth  or  being  more  exact  in 
what  he  said.  I  told  him  at  that  time  that 
he  could  run  circles  around  all  the  rest  of 
the  battalion  commanders  If  he'd  Just  tell 
the  truth. 

Wallace.  Did  Colonel  Herbert  ever  report 
war  crimes  or  atrocities  of  any  natxire  to  you. 
Colonel  Franklin? 

Franklin.  No. 

Wallace.  Never? 

Franklin.  Never. 

Wallace.  Verbally  or  In  writing? 

Franklin.  In  no  way,  neither  orally  or  in 
writing.    This — I    had    many    conversations 


with  Colonel  Herbert.  We  discussed  many 
things,  but  never  war  crimes. 

Wallace.  After  losing  his  command,  Her- 
bert went  to  Saigon.  He  requested  a  formal 
hearing.  An  Investigation  was  held.  His  ap- 
peal was  denied.  Herbert  returned  to  the 
U.S.,  was  ultimately  assigned  to  Port  Mc- 
Pherson,  Georgia.  And  then  In  September 
1970,  17  months  after  he  had  been  relieved  of 
command,  with  the  headlines  fiUed  with 
news  of  the  My  Lai  trials.  Colonel  Herbert 
filed  his  war  crimes  charges  with  the  Army 
Inspector  General.  Six  months  later.  Colonel 
Herbert  went  public. 

Why  would  Herbert  make  such  charges  If 
they  were  Just  baldly  untrue? 

Franklin.  There's  a  certain  amount  of 
vlndictlon,  certainly.  I  would  say  that  he 
probably  holds  me  more  responsible  for  what 
happened  to  him  than  any  other  officer. 

Wallace.  Being  relieved  of  his  command? 

Franklin.  Yes,  but  I  can't  really  imagine 
the  motivation  that  would  lead  to  such  a 
monumental  thing  such  as  this. 

Wallace.  Monumental?  What's  monu- 
mental? 

Franklin.  He  has  come  up  with  totally 
fictional  charges  that,  as  far  as  I'm  con- 
cerned, has  been  a  hoax  on  the  American  peo- 
ple. 

Wallace.  You  were  relieved.  You  were 
given  a  bad  efficiency  report. 

Herbert  (agreeing).  Mm-hmm. 

Wallace.  And  you  say  it  was  your  insist- 
ence on  having  war  crimes  investigated  that 
led  to  your  relief  from  command,  right? 

Herbert.  I  still  say  It. 

Wallace.  Okay.  Now,  in  almost  all  the 
cases  that  you  claim  that  you  reported  war 
crimes,  either  to  Colonel  Franklin  or  Gen- 
eral Barnes,  we  have  only  your  word  against 
theirs.  Nobody  else  was  there. 

Herbert.  Mm-hmm. 

Wallace.  So  what  we  decided  to  do  was  to 
zero  in  on  the  one  case  where  there's  a  possi- 
bility, anyway,  of  proving  who's  telling  the 
truth — without  relying  on  your  word  against 
their  word. 

Herbert.  Mm-hmm. 

Wallace.  And  that's  the  incident  of  Febru- 
ary 14 — the  "St.  Valentines'  Day  Massacre," 
as  you've  called  it.  Now,  what  happened 
there,  briefly? 

Herbert.  What  happened? 

Wallace.  Yeah. 

Herbert.  A  platoon,  I  believe  it  was  from 
B  or  C  Company — 

Wallace.  As  Colonel  Herbert  tells  it,  he 
spoke  with  Colonel  Franklin  twice  from  the 
field  on  February  14.  Then,  he  says,  he  flew 
directly  back  to  Landing  Zone  English  to 
report  the  killings  personally  to  Franklin. 

Well,  specifically,  on  February  the  14th 
in  1969,  Colonel  Herbert  said  that  he  re- 
ported to  you,  first  on  the  radio  and  then  In 
your  command  post,  the  killing  of  captured 
Vietnamese  by  South  Vietnamese  police  while 
an  American  adviser  was  looking  on. 

Frakklin.  At  that  period  I  was  in  the 
Illkal  Hotel  in  Honolulu,  Hawaii,  on  R  &  R. 
I  did  not  return  to  Vietnam  until  16  Febru- 
ary, two  days  after  this  alleged  Incident. 

Herbert.  I  say  that  he  was  there. 

Wallace.  And  that  he's  lying? 

Herbert.  If  he  says  he  wasn't  there,  I  say 
he's  lying. 

Wallace.  Can  you  prove  It? 

Herbert.  No,  I  cannot. 

Wallace.  60  MINUTES  tried  to  find  out 
who  was  teUing  the  truth.  Checking  with  the 
Hikai  Hotel  In  Hawaii,  we  found  that  Colonel 
and  Mrs.  Franklin  had  Indeed  been  registered 
there  from  February  7  to  late  in  the  after- 
noon of  February  14.  That  would  already  have 
been  February  15  In  Vietnam.  Colonel  Frank- 
lin also  gave  us  a  cancelled  check  signed  by 
himself  and  made  out  to  the  Illkal  Hotel  for 
the  exact  amount  of  the  hotel  bill.  The  check 
was  dated  February  14.  And  we  spoke  with 
two  Army  officers  who  were  in  Hawaii  at 
the  same  time.  They  say  they  flew  back  to 


Vietnam  with  Colonel  Franklin,  taking  off 
from  Honolulu  late  on  February  14,  arriving 
at  Camranh  Bay  in  Vietnam  on  February  16 
local  time. 

Let  me  provide  something  to  you. 

Herbert.  Olcay. 

Wallace.  A  check,  signed  by  Ross  Frank- 
lin, 14  February.  In  Hawaii,  for  the  full 
amount  of  that  hotel  blU  that  you  have  there 
which  means  that  he  had  to  be  in  Hawaii  to 
pay  his  bUl  himself  on  the  14th  of  February- 
therefore  could  not  have  been  where  you  said 
he  was  on  the  14th  of  February. 

Herbert.  Mm-hmm.  I  can  probably  find 
you  checks-I  don't  know.  I  can  probably 
find  you— I  don't  know  about  this  check  I 
can  probably  find— 

Wallace.  Walt  a  minute.  I  mean,  you  say— 

Herbert.  I  see  the  check. 

Wallace.  Yeah,  okay. 

.k"^,?™."J-  ^  ''*''  probably  find  you  a  hundred 
checks  that  I  have  either  dated  for  another 
reason,  wrote  after  the  fact,  misdated,  what 
have  you.  I  don't  know.  All  I  know  is  i  saw 
Ross  Franklin  there  and  talked  to  him  I 
know  that  I  know  what  I  saw.  I  know  what  I 
did.  And  I  stick  by  it  and  I  still  say  it   And 

LTtmI  ^  '*  "^'^  ^'"^  ^''^"^  ^  »t  under  oath 
and  ni  swear  to  it  again,  you  know? 

writ«';1f^  .i.''  ^^  ^^^'  Colonel  Herbert 
writes  that  there  are  several  people  who  can 
testify  that  Franklin  was  In  Vietnam  ^n 
February  the  14th.  We  asked  Herbert  f "  the 
names  of  those  men.  We  contacted  almost 

^V^  ^]t^^-  ^''^'■*'  ™«"  serving  under 
while  in  Vietnam,  that  he  had  reported  the 
that  he  had  actuaUy  reported  them 
^^rt^^l-  '^f  '^^'^'^'^  ^"^  '^^  something  that 
^^L\T  "^  '^  ^^**  '^"^^  P^^^e  that  he  did 
report  those  things?  He  had  plenty  of  time 

Saigon  three  months  where  he  had  this  court 

time  to  Jot  something  down  on  a  piece  of 
paper,  to  get  it  notarized.  Whv  didn't  he? 

Wallace.  You  have  no  documents  to  show 
not  a  piece  of  paper  to  show  that  you  ever 

l^  »M^  *^°  ^y  ^'  trUls  were  going  on  at 
Port  McPherson  in  Georgia.  You  werTln  Fort 

f^I^t^\?^7^^-  "*  ^^«  ^'^  ^^^  ti^e 
then  suddenly  you  went  public 

Herbert  Let's  say  that  we-I'm  not  going 
to  say  we  don't  have  documents  to  show  that 
I  reported  war  crimes  In  Vietnam.  That's  not 

\'^ ^^^.^^  ^^^^-  ^  ^y  that  we  can  prove 
that  I  did  report  them  in  Vietnam 

Wallace.  You  have  documents  to  prove 

HERBERT.  I'm  not  going  to  say  we  have  doc- 
uments or  not.  I  Just  say  we  have  state- 
ments--8worn  statements— and  testimony 
that  wui  prove  that  I  reported  war  crimes  in 
Vietnam. 

Wallace.  Have  you— have  you  published 
them  In  your  book? 

Herbert.  I  don't  think  so 

Wallace.  Why? 

Herbert.  I  didn't— I  had  no  reason  to  It 
was  already  In  the  paper,  other  things.  1  don't 
know  why.  I  have  lawyers.  Just  like  you  have 
lawyers.  We  didn't  put  everything  out  we 
have. 

Wallace,  Earlier,  Herbert  had  tried  to  put 
the  whole  question  of  his  reporting  or  not 
reporting  atrocities  In  a  different  light. 

Herbert.  Let's  say  I  didn't,  Just  for  the  sake 
of  the  discussion.  It  would  make  absolutely 
no  difference  If  I  waited  five  years  to  do  it. 
The  motive  would  make  no  difference  what- 
soever. The  question  U:  did  the  crimes  oc- 
cur or  didn't  they? 

Wallace.  Oh. 

Herbert.  Were  Colonel  Franklin  and  Oen- 
eral Barnes  well  aware  of  them  or  weren't 
they?  I  say  they  were  and  I  say  I  reported 
them,  and  It's  still  there  and  It  stUl  stands. 
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■WhiA-ACE.  No.  The  point  Is  there's  no  dis- 
pute that  war  crimes  occurred  In  Vietnam. 
The  dispute,  It  seems,  Is  this:  you've  called 
Franilln  a  Uar. 

Herbert.  Yes. 

WALLACE.  You've  Called  Barnes  a  liar. 

Herbert.  Yes. 

Wallace.  You  said  the  Army,  really,  de- 
prived you  of  your  military  career  because 
you  Insisted  upon  reporting  war  crimes  and 
they  wanted  them  covered  up.  And  that's 
really  what  the  Issue  Is  here. 

Herbert.  And  I  still  say  It. 

Wallace.  The  sprawling  U.S.  Army  base  at 
Longblnh.  Just  outside  Saigon.  After  he  lost 
his  battalion.  Colonel  Herbert  went  to  Long- 
blnh to  appeal  his  relief  from  command — 
and  also,  he  says,  to  present  his  war  crimes 
charges.  One  of  the  officers  he  spoke  with  was 
the  top  U.S.  military  lawyer  and  judge  In 
the  country.  Colonel  John  Douglass.  Herbert 
claims  that  Douglass  listened  to  his  story 
and  then  told  him  he  wouldn't  touch  war 
crimes  charges  against  a  general  with  a 
ten -foot  pole. 

Douglass.  The  story,  of  course.  Is  not  cor- 
rect. He  has  not  recalled  the  facts,  appar- 
ently, as  they  reall-  existed. 

Wallace.  All  right,  what  were  the  facts? 

DotJOLASs.  Well,  the  facts  as  they  feally 
existed  were  that  he  was  brought  to  my  ofQce 
by  an  assistant  Inspector  general,  as  I  recall 
it.  That  officer  explained  that  Colonel  Herbert 
has  been  relieved  of  command  and  had  a 
complaint  about  his  relief.  I  said,  "Well,  I 
better  turn  this  over  to  my  assistant.  Colonel 
Rector" — who  was  In  the  room  right  next  to 
mine — 

Wallace.  Walt  a  minute.  Did  he  mention 
war  crimes  to  Colonel  Rector? 

DotTOLAss.  I  dont  know.  If  he  did,  he  never 
mentioned — Colonel  Rector  never  told  me 
about  them.  And  as  a  matter  of  fact.  Colonel 
Rector's  comments  to  me  were  that  his  com- 
plaint was  that  he'd  been  improperly  relieved 
and  he'd — there  was  some  JeeJousy,  some 
hard  feelings  between  Franklin  and  whoever 
the  general  was  up  there,  and  Herbert. 

Wallace.  Barnes. 

DoTJCLAss.  General  Barnes  and  Colonel 
Herbert.  And  that  he'd  been  Improperly 
relieved.  And  it  looked  like  enough  of  a  case 
that  we  ought  to  get  a  full  Investigation. 
I  can't  believe  that  If  there  were  war  crimes 
involved  and  we  were  trying  to  stay  out  of 
it,  as  Indicated  by  this  passage  you've  Just 
read  to  me.  that  then  we'd  recommend  a 
full-scale  Investigation — which  we  did. 

Wallace.  Douglass  said  that  he  was  Irri- 
tated by  the  Implication  that  he  wouldn't 
bring  charges  against  a  general. 

DotrcLAss.  And  I  am  annoyed.  I'm  hurt, 
I'm — I  feel  that  this  Is  an  indication  that 
I'm  not  of  a  strong  enough  character  to  be 
either  a  lawyer  or  an  Army  officer,  and  I 
happen  to  be  'x>th  and  I'm  proud  of  being 
both. 

Wallace.  But  why  haven't  you  said  this 
up  to  now? 

Douglass.  Nobody's  asked  me. 

Wallace.  He  says  you — He's  a  gentleman, 
so  he  won't 

Herbert.  Yeah,  and  I'm  not. 

Wallace.  — So  he  won't  call  you  dirty 
names,  but  he  says  that  it's  absolutely  made 
up  out  of  the  whole  cloth.  He  said  that  he 
barely  talked  to  you,  you  didn't  mention  war 
crimes,  that  he  bucked  you  to  his  next-in- 
command,  a  fellow  by  the  name  of  Rector. 

Herbert.  That's  not  true.  I  never  saw  Rec- 
tor, ever. 

Wallace.  Okay. 

But  when  60  MHsTTTES  contacted  Colonel 
Rector,  he  said  that  he  had  indeed  spoken 
with  Colonel  Herbert  at  some  length  about 
his  relief  from  command,  but  that  Herbert 
never  claimed  that  war  crimes  had  anything 
to  do  with  it. 

In  fact,  over  the  past  several  months,  we 
have  spoken  with  many  men  who  saw  Her- 


bert after  his  relief  In  Vietnam.  Some  are 
BtUl  In  the  service,  some  are  out.  Most  of 
them  admire  Herbert,  yet  to  a  man  they 
say  that  Herbert  never  once  said  to  them 
that  he  had  been  relieved  because  he  had 
tried  to  push  war  crimes  charges. 

You  claim  that  the  investigations  into 
Barnes  and  Franklin,  conducted  by  the  Army 
and  based  on  your  charges,  was  whitewash, 
right? 

Herbert.  Mm-hmm. 

Wallace.  Do  you  remember  an  attorney 
by  the  name  of  Ken  Roeenbloom? 

Herbert.  Yes.  I  do.  I  was  the  one  that  put 
you  in  contact  with  him. 

Wallace.  Right. 

While  in  the  Army,  handling  the  Barnes 
investigation.  Ken  Rosenbloom  was  a  cap- 
tain in  the  Judge  Advocate  General's  Corps 
He  is  now  an  assistant  district  attorney  on 
Long  Island  in  New  York. 

Now,  he  has  charged,  as  Herbert  has 
charged  sUl  along,  that  the  Army's  Investiga- 
tion Into  charges  against  General  Barnes 
were  a  whitewash.  You  worked  on  the  Barnes 
Investigation. 

Rosenbloom.  That's  correct.  I  did. 

Wallace.  What  do  you  think? 

Rosenbloom.  It  certainly  wasn't  a  white- 
wash. We  traveled  all  over  the  country.  We 
took  thousands  and  thousands  of  pages  of 
transcript.  We  spoke  to  witnesses  in  person 
and  over  the  telephone.  We  had  access  to 
all  the  CID  flies.  We  were  refused  nothing 
and  we  were  permitted  to  go  anywhere  that 
we  desired  and  talk  to  anyone  we  desired,  in 
or  out  of  the  Army.  We  had  all  of  the  Army's 
facilities  made  available  to  us,  and  any- 
where we  wanted  to  go.  we  went. 

Wallace.  You  were  present  throughout  the 
whole  business  ^of  investigating  Herbert's 
charges  Oen^^BT  Barnes? 

Rosenblo6m.  Yes.  I  was,  sir. 

Wallace.  And  you  came  up  with  a  verdict 
that  the  charges  Just  didn't  hold  water? 

Rosenbloom.  Essentially  that's  correct,  sir. 
I  tried  to  approach  it  in  a  very  open-minded 
way.  I  have  no  grudge  against  the  Army,  no 
grudge  against  Herbert.  I  knew  I  was  getting 
out.  I  was  not  a  career  man.  and  so  I  had 
no  desire  to  protect  the  Army  nor  did  I  have 
a  desire  to  protect  Herbert. 

Wallace.  Are  you  trying  to  set  the  record 
straight  about  Anthony  Herbert? 

Rosenbloom.  I  don't  know  If  the  record 
requires  to  be  set  straight.  Nobody  ever 
asked  me  before  what  happened  at  the  In- 
vestigation. 

Wallace.  He  says  no  cover-up.  He  says  that 
they  tracked  down  every  lead  that  you  gave 
them — many  of  them  provided  by  you — and 
more.  And  when  they  contacted  those  people 
they  Just  could  not  confirm  what  you  said 
they  knew  or  had  seen. 

Herbert.  Then  let  them  present  the  state- 
ments and  the  evidence.  I  told  you  the  other 
military  lawyer  is  Dick  Helntz,  who  will 
verify  what  we  have  said.  There  are — The 
documents  are  there.  Then  let  the  Army  re- 
lease all  the  documentation  and  let  the  peo- 
ple Judge  for  themselves. 

Wallace.  We  contacted  Herbert's  military 
lawyer.  Captain  Helntz.  He  said  that,  from 
the  few  documents  that  he  had  seen,  he 
suspected  the  Army  was  not  doing  its  best 
to  investigate  Herbert's  charges.  But  he  said 
that  he  could  not  be  at  all  certain  of  that 
until  the  full  investigations  are  made  public. 

Another  thing  that  we  found  out  checking 
out  Herbert's  book:  Although  several  men 
who  served  with  Herbert  say  it's  not  so,  there 
are  others  who  claim  that  Herbert  was  an 
officer  who  could  be  brutal  with  captured 
enemy  prisoners  himself. 

You  used  to  have  a  radioman  by  the  name 
of  Bruce  Potter,  right? 

Herbert.  Yes.  I  had.  Sergeant  Bruce  Pot- 
ter. 

Wallace.  A  man  you've  spoken  highly  of 
and  who  speaks  highly  of  you. 

Herbert.  And  I  still  do,  no  matter  what 
[indistinct I   I  still  do. 


Wallace.  All  right. 

PoTTEB.  One  day  we  captured  two  de- 
tainees and  we  had  an  interpreter  with  us. 
We  were  on  a  recon  mission.  And  we  took 
one  of  the  detainees  in  the  air,  because 
neither  of  them  would  talk  on  the  ground. 
And  we  took  him  in  the  air  and  Colonel 
Herbert  held  him  In  the  door  of  the  hell- 
copter.  The  helicopter  then  made  a  bank 
to  the  left  and  Colonel  Herbert  Jolted  him 
a  little  bit  to  scare  him  into  talking — to 
think  he  was  going  to  be  thrown  out  the 
door.  And  the  interpreter  that  was  with 
us  In  the  helicopter  was  questioning  him 
constantly  through  the  flight.  And  the  heli- 
copter then  made  another  bank  over  the 
mountains  and  Colonel  Herbert  gave  him  a 
bigger  Jerk  out  the  door,  and  he  started 
talking.  And  then  we  flew  across  the  area 
where  the  other  detainee  was  being  held 
and  threw  a  sandbag  out  full  of  clothes 
and  rocks  and  things  of  this  natiire  into 
the  area  where  he  was.  He  was  blindfolded 
on  the  ground.  And  he  apparently  started 
talking  then,  because  he  was  talking  very 
well  when  we  came  down.  And  both  of 
them — We  got  quite  a  few — quite  a  bit  of 
information  out  of  them.  They  were  trail 
watchers. 

Lando.  He  started  talking  vhy? 

Potter.  Because  he  thought  that  the  other 
detainee  we  took  in  the  air  was  thrown 
out  of  the  helicopter  and  that  was  him  hit- 
ting the  ground  rather  than  the  sandbag. 
This  was  a  method  that  was  thought  up  on 
the  spur  of  the  moment,  I  believe,  and  it 
worked,  definitely  worked. 

Lando.  Who  thought  it  up? 

Potter.  It  mvist  have  been  Colonel  Her- 
bert. Had  to  be. 

Herbert.  This  is  not  true. 

Wallace.  In  other  words.  Potter's  a  liar? 

Herbert.  No,  Potter's  mlsttiken.  Potter 
may  remember  somebody  doing  that — 

Wallace.  No,  no,  no,  no.  Potter  told  us 
that  he  was  with  you.  Colonel  Herbert,  In 
the  chopper  as  It  went  on  and  he  said  it 
was  your  idea. 

Herbert.  I  understand  what  you  are  say- 
ing that  Potter  said.  I  say  that  it  Is  un- 
true— 

Wallace.  All  right.  All  right,  now — 

Hebbtet.  — you  know? 

Wallace. — another  man:  Bob  Stemmies. 

Herbert.  Bob  Stemmies? 

Wallace.  Do  you  know  blm? 

Herbert.  No,  he  wasn't— didn't  work  for 
me,  but  I  do  know  him,  yes. 

Wallace.  Well  he  was  a  military  Intelli- 
gence sergeant. 

Herbert.  Yes. 

Wallace.  You  spoke  very  highly  of  him  on 
the  Cavett  show  back  in  '71 — September. 

Herbert.  Yeah,  I  spoke — Well,  I  knew  about 
him  as  an  lO,  yes. 

Wallace.  Stemmies  told  us  that  he  was 
present  once  with  you  as  a  Viet  Cong  nurse 
was  being  interrogated  by  ARVN  troops, 
being  beaten  by  them  to  get  her  to  talk,  you 
were  there,  stood  by,  did  nothing. 

Herbert.  Well,  let  me  tell  you  this.  As  long 
as  I  was  In  Vietnam,  my  unit  never  captured 
a  single  nurse.  And  you  won't  find  anything 
about  a  niu-se  In  any  of  otir  records 

Wallace.  Do  you  remember  a  chopper  pilot 
by  the  name  of  Mike  Plantz? 

Herbert.  No,  because  Mike — I  don't  re- 
member him,  because  Mike  Plantz  never 
flew  me  In  Vietnam. 

Wallace.  He  was  based  at  Landing  Zone 
English. 

Herbert.  Yes. 

Wallace.  He  claims  that  he  was  flying  a 
chopper  for  you,  saw  you  beat  up  a  woodcut- 
ter after  you  went  down  to  check  a  group 
of  them  out;  also  say  that  he  saw  you  beat  up 
a  VC  prisoner  being  brought  back  by  you  to 
Landing  Zone  English. 

Herbert.  It's  false.  It's  false. 

Wallace.  Bill  Hill,  one  of  your  top  com- 
pany commanders — 

Herbert.  Yes. 
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Wallace. — has  told  us  that  Herbert  "Is  the 

best  battalion  commander  I've  ever  had,  but 

for  some  reason  he's  become  a  liar.  It's  all 

so  much  garbage." 

Herbert.  If  he's  still  in  the  Army,  he  will 
do  the  same  as  other  officers  will  do,  I'm  sure, 
in  order  to  keep  their  career  going.  These 
men  are  not  going  to  destroy  themselves. 

Wallace.   In  other   words,   he  has   simply 
chickened  out  and  is  going  along  with  the 
Army  line  against  Herbert? 
Herbert.  I  don't  know. 

Wallace.  Well,  that's  what  you're  sug- 
gesUng. 

Herbert.  I  don't  even  know  he  said  it. 
You're  telling  me  he  said  it.  But  I'm  sure 
he  did  say  it  if  you  say  he  did.  I'm  telling  you. 
If  Bill  Hill  feels  I'm  lying,  he's  entitled  to 
have  that  opinion,  right? 

Wallace.  In  checking  out  Herbert's  book, 
"Soldier,"  we  found  numerous  stories  that, 
according  to  the  people  mentioned  in  those 
stories,  are  not  true.  One  such  man  is  Major 
Jim  Grimshaw,  a  former  company  com- 
mander who  served  under  Herbert  in  Viet- 
nam. He  thinks  that  many  of  the  charges  in 
Herbert's  book,  like  the  politicking  that 
goes  on  among  Army  officers — especially  West 
Point  officers — are  true.  Like  many  of  the 
officers  who  served  under  Herbert,  Grim- 
shaw has  the  highest  praise  for  him.  When 
I  interviewed  him  in  the  Pentagon,  Major 
Grimshaw  was  frank  to  admit  his  admiration. 
Grimshaw.  I  would  stick  up  for  Tony  Her- 
bert for  anything.  I'd  follow  him  in  combat 
because  I  don't  think  I  could  keep  up  with 
him,  he  was  such  a  fine  combat  leader.  How- 
ever, I  feel  that  as  an  individual,  let  alone  an 
Army  officer,  a  man  must  have  Integrity. 
Therefore,  I  would  not  He  for  him  or  for  any- 
body else. 

Wallace.  I  asked  Jim  Grimshaw  about  the 
stories  in  the  book  that  related  specifically 
to  him.  The  most  dramatic  involved  an  in- 
cident where  he  and  his  men  supposedly  tried 
to  flush  some  Viet  Cong  soldiers  from  a  cave 
without  injuring  some  female  clvUlans  also 
in  the  cave. 

Major,  let  me  read  you  from  the  book, 
from  Herbert's  book.  He  says: 

"Grimshaw  suddenly  dropped  down  to  his 
knees  and  crawled  Into  the  cave.  Whisper- 
ing softly  in  Vietnamese.  A  couple  of  minutes 
later,  as  his  men  watched  open-mouthed, 
he,  Grimshaw,  emerged  from  the  cave  carry- 
ing a  baby  in  his  arms.  The  three  Viet  Cong 
soldiers  and  the  two  women  followed  closely 
behind.  It  was  cool.  Nobody  asked  him  why 
he  did  it.  He  never  explained.  I  submitted 
him  for  the  Silver  Star,  the  country's  third- 
highest  combat  decoration.  He  more  than  de- 
sen-ed  it,  but  he  never  received  It." 

Grimshaw.  I  did  not  do  that. 

Wallace.  You  didn't  go  in,  come  out  carry- 
ing a  baby,  followed  by  three  VC  soldiers  and 
two  women? 

Grimshaw.  I  did  not. 

Wallace.  Did  he  submit  you  for  the  Sliver 
Star?  Because  I  don't  see  your— At  that 
time? 

Grimshaw.  I  have  no  recollection  of  being 
subm —  being  recommended  for  the  SUver 
Star  for  that  incident.  There  was  another 
Incident,  in  which  my  flrst  sergeant  recom- 
mended me. 

Wallace.  But  not  Herbert? 

Grimshaw.  But  not  Herbert.  , 

Wallace.  In  sum.  Major,  what  do  you  think 
about  Tony  Herbert? 

Grimshaw.  You're  asking  me  before  or 
now? 

Wallace.  Now. 

Grimshaw.  Having  read  the  stories  about 
me,  and  only  about  me — 

Wallace.  Right.  Things  of  which  you  have 
certain  knowledge. 

Grimshaw.  Right.  I  would  say  that  there 
is  a  kernel  of  truth,  there  is  a  nucleus  of 
truth,  but  unfortunately.  I  think  that  he 
has  expanded  some  of  these  stories,  which 
may  be  great  reading  to  the  public  but  not 
entirely  true.  And — 


Wallace.  You  seem  to  say  that  with 

Grimshaw.  I  say  it  with  resignation — 
Wallace.  Reluctance? 

Grimshaw.  — dismay  and  reluctance.  Be- 
lieve me,  if  I  felt  that  that  was  the  truth 
if  I  felt  that,  you  know,  that  was  the  un- 
deniable truth,  I'd  stand  up  In  front  of  every- 
body and  say,  "This  is  the  truth."  But  he's 
blown  it  out.  He's  gone  beyond  that  point 
and  it's  a  shame. 

Wallace.  Do  you  believe  that  he  was  re- 
lieved because  he  wanted  to  push  allegations 
of  war  crimes  and  atrocities?  Do  you  think 
that's  the  case? 

Grimshaw.  I  don't  think  that  was  the 
cause.  I  Just  don't  think  that  was  the  truth. 
I  feel,  somehow,  somebody  had  it  In  for  him, 
and  I  don't  know  who.  And  it's  too  bad. 

Wallace.   Here    we   are   In   the  Pentagon. 
Did  anybody  here  order  you  to  come  here 
and  talk  to  us? 
Grimshaw.  No. 

Wallace.  You're  your  own  man? 
Grimshaw.  I'm   my   own   man.  I   like   to 
think  I  am.  I  hope  I  am. 

Wallace.  Jim  Grimshaw  telephoned  Colo- 
nel Herbert  after  we  had  talked  to  him.  Her- 
bert called  us  with  that  news  and  he  claimed 
that  Grimshaw  told  him  that  he  had  spoken 
with  us  in  the  Pentagon  only  under  pres- 
sure— that  his  career  was  on  the  line.  Herbert 
told  us  that  was  the  reason  that  other  officers 
had  also  come  out  against  him.  When  we 
checked  with  Grimshaw,  he  denied  telling 
Herbert  that.  So  to  settle  the  argument,  we 
flew  Grimshaw  and  his  wife  to  New  York  and 
had  them  wait  outside  listening  to  our  inter- 
view with  Herbert.  'When  Herbert  again  Inti- 
mated that  Grimshaw  had  been  pressured  by 
the  Pentagon  to  bad-mouth  Herbert,  we  told 
Herbert  that  Grimshaw  was  there. 
Herbert.  Bring  him  in. 
Wallace.  Fine. 

Herbert.  Good.  And  ask  him  the  same 
questions. 

Wallace.  You  can  ask  him  whatever  ques- 
tions you  want  to.  Here  he  is  right  now. 
Grimshaw.  Hi,  how  are  you  doing? 
Herbert.  Very  fine. 

Wallace.  Jim,  have  you  heard  what's  been 
going  on  between  the  Colonel  and  me? 
Gbimskaw.  Yes. 
Herbert.  Okay. 

Grimshaw.  We  started  on  line  at  the  base 
of  the  hill  searching  caves.  You  were  with 
me  probably  80%   of  the  time. 

Herbert.  Yes,  that's  why  I  put  in  for  the 
Sliver  Star.  yes. 

Grimshaw.  But  I'm  saying — 
Wallace.  Wait  a  minute.  You  told  me  that 
he  didn't  put  In  for  the  Silver  Star  for  you 
[Crosstalk) 

Herbert.  — saying  I  didn't  put  you  In  for 
a  medal  on  that,  Jfm? 

Grimshaw.  Well,  because  I  don't  remem- 
ber you  ever  putting  me  in  for  a  medal. 

Herbert.  How  about  the  rest  of  the  things 
in  the  book? 

Wallace.  Have  you  read  the  book?  Have 
you  read  the  book? 

Grimshaw.  Yes,  I  have  read  the  book. 
Wallace.  Do  you  think  It's  accurate,  by  and 
large? 

Grimshaw.  Well,  the  Incidents— We  have 
to  talk  about  the  Incidents  that  I'm  per- 
sonally Involved  in. 

Wallace.  All  right.  Sure. 
Grimshaw.   So,   now   we're   talking   three 
Incidents,  when  you  get  right  down  to  It. 
W.ALLACE.  And  you've  told  me — 
Grimshaw.    I'm    telling    you    two-thirds, 
then,  are  not  true. 

Wallace.   Were   you   under   any  pressur*. 
Jim   Grimshaw,   to — from   the   Pentagon  or 
from  your  commanding  officer  to  show  up  at 
the  Pentagon  for  an  Interview? 
Grimshaw.  No. 

Herbert.  Now,  you  told  me  that — 
Grimshaw.  Absolutely  not. 
Herbert.  You  told  me  that. 
Grimshaw.  And  I  wasn't  briefed. 


Wallace.  Later  in  the  interview,  Grimshaw 
told  Herbert  he  should  have  checked  out 
his  stories  with  the  pec^le  whose  names  ap- 
pear in  the  book. 

Grimshaw.  Why  didn't  you  call  guys  like 
myself  or  HUl  or  some  of  these  guys? 

Herbert.  Okay 

Grimshaw.  You  know,  you're  making  us  a 
public  figure — 
HKSBnr.  Okay,  wait  a  minute,  Jim. 

Grimshaw.     — whether     you     want You 

know,  you're  trying  to  do  me  a  very  good 
Job  and,  in  a  sense,  maybe  I  think  it's  be- 
cause of  all  the  problems  that  occurred  and 
you  maybe  want  to  put  us  in  a  good  light 
to  the  American  public.  But  now  you're  made 
me  a  public  figure.  I  can't  help  It;  I  have  to 
speak  out. 

Wallace.  The  deeper  we  got  Into  this  In- 
vestigation, the  more  we  felt  that  the  way  in 
which  the  media,  including  CBS  News,  re- 
acted to  Herbert's  allegations  was  almost  as 
interesting  as  Herbert's  story  itself.  Several 
reporters  did  make  an  effort  to  check  out 
Herbert's  claims,  found  his  case  was  far  from 
clear-cut  and  made  that  obvious  in  their 
reports.  Many  others  did  not.  The  New  York 
Times  did  more,  probably,  to  publicize  Tony 
Herbert's  story  than  any  other  paper.  When 
Herbert  passed  a  lie-detector  test  on  whether 
or  not  he  had  reported  war  crimes  to  Frank- 
lin, the  Times  gave  it  big  play.  But  when 
the  Army  said  that  Colonel  Franklin,  the 
man  Herbert  had  accused,  had  also  passed  a 
lie-detector  test,  other  papers  reported  it 
but  there  was  not  a  word  about  it  In  the 
Times. 

Attorney  Ken  Rosenbloom,  the  former 
Army  lawyer  who  investigated  many  of  Her- 
bert's charges,  say  the  attitude  of  the  media 
towards  Herbert  was  understandable 

Rosenbloom.  Well,  he's  highly  decorated 
and  a  respected  soldier,  and  he  makes  these 
charges  and  he  gets  a  lot  of  newspaper  cov- 
erage about  It.  Because  of  the  temper  of  the 
times  and  what  the  country  wanted  to  hear 
perhaps,  or  because  the  media  was  looking 
for  another  hero,  they  tended  to  accept 
these  allegations  uncrltlcallv 

Wallace.  The  New  York  Times  In  Vietnam 
wanted  to  talk  to  you  and  you  wouldn't  uik 
to  them? 

Franklin.  No. 

Wallace.  Well,  you  wouldn't  talk  to  them? 

FRANKLIN.  Well,  the  logical  conclusion  to 

draw  from  what  you're  saying,  then,  is  that 

If  you  won't  talk  to  the  press,  then  they  can 

say  anything  they  want. 

Wallace.  No. 

Franklin.  But  there's  stUl  a  responslbUlty 
to  present  the  truth. 

Barnes.  During  the  long  investigation  on 
me,  the  Army's  policy  was  not  to  put  out 
any  statements  at  all  because  of  prejudice 
to  others  involved  in  the  investigation  while 
It  was  going  on.  Therefore,  the  press  had  no 
place  else  to  go  for  information  but  back  to 
Herbert,  where  the  source  was  And  I  Just 
think  that  the  press  did  what  they  could 
but  they  weren't  given  both  sides  of  the 
stories.  Right  or  wrong,  that's — I  think  that's 
what  happened. 

Lando.  yrhy  not  make  the  investigation 
public,  then? 

Barnes  Don't  ask  me.  If  I  was  In  charge 
I  would,  but  I'm  not  In  charge. 

Hkmeht.  One  of  the  things  I  have  said 
from  the  beginning  is  that  you'll  never  know 
for  sure.  No  one  wUl  know  the  whole  truth 
until  the  Army  releases  for  publication  every 
single  document  and  statement  they  have, 
which  they  have  not  done  unless  they've  let 
you  read  them  all.  And  the  second  portion  is, 
until  they  have  a  full  Congressional  inquiry 
to  find  out  is  Herbert  telling  the  truth?  Is 
Herbert  lying?  Is  Ross  Franklin  telling  the 
truth?  Is  Ross  Franklin  lying?  And  lay  it  all 
out  there  for  everybody — and  I'm  sure  that's 
what  you're  trying  to  do  to  some  extent  to- 
night and  I  go  along  with  It. 
Wallace.  Okay. 
The  Army  cotUd  Indeed  help  resolve  the 
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controversy.  They  could  open  their  fllea  to  a 
public  airing.  They  could  make  themselves 
available  for  questioning  about  the  whole 
Herbert  business.  But  they  won't.  I  asked 
iorm^r  Aimy  Chief  of  Staff  William  West- 
moreland to  talk  about  It.  He  refused  to  l^ 
interviewed.  I  asked  General  vmant  Sidle, 
the  Army-s  Public  Information  Chief.  He  re- 
fused, too.  We  heard  two  lines  of  speculation 
among  Pentagon  people.  One  is  that  the 
Army  doesn't  want  to  help  make  a  martyr  of 
^^  lerbert.  And  the  other  Is  that  durtog 
the  J  various  investigations  into  Herberts 
chlrges,  the  Army  found  so  many  true  stories 
oTwar  crimes  that.  Irrespective  of  whether 
To^y  Herbert  had  reported  any  of  them  the 
Army  lust  doesn't  want  to  wash  that  kind 
oTdU^y  linen  In  the  open.  Perhaps  the  best 
way  to^stcS  all  speculation  Is  to  do  what  you 
heid  Anthony  Herbert  and  General  Barnes 
?uSst  a  moment  ago:  make  the  Army  In- 
vestigations public. I 

[  Announcements  ] 
"CoMi:  TO  BRrrAiN" 
Safto.  "Come  to  Britain!"  That's  what  the 
trav^DOSters  sav.  And  we  dc^mllUons  of 
lL-2ar^t?'ng  wuh  us  our  own  special  baggage 
^I^tlo^al ^Characteristics.  We  like  England, 
we  share  a  heritage  and  a  l^guage.  Engmh- 
men  sometimes  poke  fun  ^t  what  theycall 
our    "trans-Atlantic    manners^   ^v,„,J^,e 
Arnerlcans   are   overwhelmed   by   their   ele- 
gaTcJ.^v^n  the  statellness  of  English  lUe.  We 
^nd  Sometimes  to  think  of  England  In  a  1- 
m^t  Ihakespearean  terms.  WeU.  that's  partly 
true.  But  only  partly  true. 

[Music:  "Pomp  and  Circumstance  ] 
Thl77oyal   throne   of  kings,   this  scepter  d 

Isle.  ^    ,  .,„^ 

This  earth  of  majesty,  this  seat  of  Mars. 
This  other  Eden,  deml-paradlse. 



This  happy  breed  of  men.  thU  little  world. 
This  precious  stone  set  In  the  sliver  sea. 


This  blessed  plot,  this  earth,  this  realm,  this 
England.  .         ^ 

••This  England"-a8  seen  by  the  ad  men 
who  make  the  BOAC  commercials,  by  those 
who  print  the  "Come  to  Britain"  postere^ 
-This    England"-as    American    Anglophiles 

like  to  think  of  England.  ♦,„„_of 

But  for  the  Englishman  on  vacation— at 
least  one  In  50  of  them-"thls  England  Is 
£^ii  England.  | Shouting  crowds]  This  Eng- 
land Is  the  England  of  a  phenomenon  un- 
known m  the  rest  of  the  civilized  wor  d-- 
a  phenomenon  called  Butlln^s:  vacat  on 
camps  named  after  their  founder.  Sir  BlUy 

Butlln.  .,       ... 

It  vou  suspect  that  we're  exaggerating  the 
phenomenon,  then  we  begin  with  the  way 
BuUlns  sees  Itself.  [Music:  "Pomp  and  Clr- 
cumstance"!  A  "Come  to  Butlln's"  commer- 

clal 

They  are  set  In  places  no  tourist  ever  gets 
to  or  much  less  ever  hears  of.  And  Butlln's 
offers  to  the  Englishman  at  leisure  a  pecuUax 
brand  of  Impossibly  English  pleasure.  [Crowd 
laughter  and  applause) 

The  English  have  always  been  a  baffling 
curlositv  to  their  European  neighbors  and 
their  American  friends.  But  nothing  baffles 
an  Engllsh-watoher  more  than  the  English 
at  play.  One  million  people  every  year  spend 
good  money  to  endure  a  kind  of  folksy  sur- 
vival course  In  which  everything  seems  de- 
signed for  anything  but  a  holiday.  Unlike  the 
rest  of  the  civilized  world,  the  Englishman 
on  holiday  Is  not  trying  to  get  away  from  It 
all.  He's  trying  to  find  out  Just  how  much 
he  can  put  up  with:  a  test  to  see  If  his  dig- 
nity can  withstand  monsoon  rains  and  arctic 
temperatures.  And  apparently  nature  Is  not 
harsh  enough  at  what  they  euphemistically 
call  holiday  camps:  they  employ  a  whole  staff 
of  people  to  test  his  backbone,  his  patience 
and  the  stiffness  of  his  upper  Up.  [Music] 

The  "Redcoats"  they  are  called:  uniformed 
counselors  who  are  there  to  ensure  that  prl- 
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vacy  Is  kept  to  a  mlnlmxim.  They  are  a  mix- 
ture of  cheerleader  and  tormentor. 

Master  or  Ceremonies.  Ladles  and  gentle- 
men, the  Redcoats !  (Cheers] 

Camper.  If  you've  got  two  legs  you  can  do 
It.  but  If  you  haven't,  you  can't. 

Saitb.  Their  motto  could  be  "Fun  Through 
Adversity."  Pour  decades  ago.  Sir  Billy  But- 
lln. an  ex-carnlval  man  realized  that  what 
an  Englishman  wants  most  out  of  their  va- 
cation Is  organization,  routine,  discipline — 
not  escape  and  relaxation — so  he  provided 
It.  [Shouting] 

It's  not  as  simple  as  exploiting  the  British 
competitive  spirit  on  what  might  loosely  be 
CEilled  the  field  of  sport.  It's  like  a  Roman 
circus  with  everyone  in  the  audience  taking 
his  turn  in  the  arena.  A  Butlln's  vacationer 
Is  somewhere  between  a  second-century 
Christian  In  Rome  and  a  15th-century  vic- 
tim of  the  Spanish  Inquisition.  [Shouting, 
cheering  and  laughter] 

I     Redcoat    Woman.     [Indistinct]    cup    and 
saucer.   You   have   a  balloon   between  your 
legs,  cup  and  saucer  In  each  hand,  a  cup 
and  saucer  on  your  head.  You  have  to  bal- 
ance, walk  up.  around  that  chair,  back  again. 
Safer.  And  all  of  It  In  the  best  British 
tradition  of.  quote,  "being  a  good  sport." 
Woman.  You've  got  to  win!  You  must  win! 
M.C.  Everybody  give  a  nice  roimd  of  ap- 
plause! They've  done  very,  very  well!    [In- 
distinct] these  lads! 

[Shouting;  man  barking  like  dog; 
laughter.] 

Woman.  Whoever  the  girl  is  In  the  last 
thing,  they're  going  to  get  soaked.  So  [In- 
distinct] mind  getting  wet.  You'll  get  really 
soaked. 

Woman.  Don't  squash  It  so  hard!  Ptimp 
harder!  Pump  harder! 

M.C.  And  there  they  are,  lining  up  to  do — 
Safer.  Experienced  Butlln's  hoUdaymak- 
ers — "lifers"  they  call  them — complain  that 
the  harsh  discipline  of  the  thirties  has  all 
but  disappeared,  that  young  Redcoats  do  not 
have  much  imagination  at  meting  out  Indig- 
nities. 

Redcoat  Woman.  Just  shut  up !  Go  on  I  Go 
on!  [Shouting] 

Voice  on  PA  system.  This  Is  Radio  Butlln's 
calling  all  first-seating  guests.  The  time  Is 
12:15  and  your  lunch  Is  now  available. 

Safer.  And  then  there's  the  food.  Butlln's 
offers  their  guesta  no  shocks  or  sxirprlsee  In 
this  department.  They  boast  their  campers 
consume  enough  tea  each  year  to  float  an 
ocean  liner,  enough  baked  beans  and  pota- 
toes to  sink  one,  and  untold  millions  of 
fried  eggs. 

It's  not  surprising  that  the  British  Gov- 
ernment converted  some  of  the  pre-war  holi- 
day camps  to  prisoner-of-war  camps  during 
the  forties,  and  then  they  were  Just  as 
quickly  turned  back  Into  hcdlday  camps 
after  hostilities. 

Voice  on  PA  system  This  Is  Radio  Butlln's 
giving  you  the  highlights  of  your  evening's 
entertainment.  In  the  Gaiety  Theater  at 
6:30  this  evening:  "Holiday  Magic"  with  the 
resident  review  company.  At  7:00  o'clock  In 
the  [Indistinct]  Room,  the  PhlUlps  [Indis- 
tinct] contest,  when  anyone  between  the 
ages  of  14  and  39  ha«  the  chance  to  win  a 
recording  contract  with  Phillips.  [Indis- 
tinct] 
[Music] 

M.C.  A  one.  a  two,  a  one,  two,  three,  four. 
[La-la-la-lng] 

Safer.   The   Mlae   Chichi   competition,    to 

find   the  most   charming,   cheerful,   chubby 

lady    guest.    Is    now    taking    place    In    the 

Princess  Ballroom.  [Laughter  and  applause] 

[M.C.  singing] 

Safer.  The  Glamorous  Legs  competition. 
[Indistinct  M.C.  voice]  And  always  a  good 
old-fashioned  dash  of  Anglo-Saxon  vulgar- 
ity. 

M.C.  Come  as  close  to  the  screen  as  you 
can,  girls.  We  want  to  see  those  knees. 
Number  44,  It  looks  like  you've  got  a  wedding 


dress  on.  If  you  can  lift  It  up.  Look  at  this 
lot!  I've  got  to  lift  something  up  here.  Look 
at  thUI  ni  turn  your  [Indistinct]  try  to 
get  a  peek.  [Indistinct;  screen]  Hey!  (To 
music:)  A  three,  a  four,  and  a  one.  a  two,  a 
one,  a  two,  a  three  and  a  kneel  Yes,  that's 
better!  Oh.  a  one.  a  two,  a  one.  a  two,  a 
three,  a  fovir — 

Safer.  Critics  of  Butlln's  claim  they  have 
gone  too  far  in  this  business  of  regimenta- 
tion, that  guards  patrol  the  barriers  with 
tralned-to-malm  Alsatians  looking  for  stray 
campers.  We  noticed  only  a  few  guard  dogs, 
who  were  really  not  that  vicious. 

After  a  week  or  two  weeks  of  prodding 
and  pushing,  soaking  and  freezing,  of  relent- 
less competition,  of  harassment  and  baiting, 
of  the  kind  of  abuse  that  would  get  any 
self-respecting  Englishman  up  In  arms  If  It 
were  animals  treated  thus,  the  vacation  Is 
almost  over.  [Singing]  It  Is  midnight.  Camp- 
ers and  Redooatfi  and  other  tormentors 
gather  In  the  Gaiety  Theater  for  one  last 
Inspection  and  a  few  old  songs. 
[Singing:  "We'll  Meet  Again") 
Safer.  And  In  the  morning  they  are  free. 


[  Announcements  ] 

POINT-COTJNTERPOINT 

Wallace.  The  Congress  has  been  going 
over  President  Nixon's  new  budget.  And  our 
two  Polnt-Counterpolnt  columnists  have 
been  doing  the  same  thing. 

James  J.  Kilpatbick.  For  the  past  30  years, 
since  Roosevelt  came  to  the  White  House, 
political  power  In  this  country  has  been 
running  In  one  direction  only:  It's  been 
running  to  Washington.  And  the  thing  I  like 
most  about  Nixon's  budget — and  I  like  a  lot 
of  things  about  It.  Nick — Is  that  It  repre- 
sents a  wise,  determined  and  vigorous  effort 
to  reverse  this  flow  of  power  and  to  send 
many  of  the  decisions  back  to  the  hands  of 
the  people  in  the  states  and  their  communi- 
ties: back  where  It  ought  to  be.  The  notion 
that  all  wisdom  Is  concentrated  here  in 
Washington,  that  Federal  bureaucrats  truly 
know  what  Is  best  for  us,  Is  one  of  the  great 
lies  of  oiir  time. 

The  President  proposes  to  dismantle  some 
$7-bUllon  worth  of  categorical  handouts  and 
to  return  roughly  the  same  amount  back  to 
the  states  and  communities  to  be  spent  at 
their  discretion  In  four  broad  areas.  Nick, 
what's  wrong  with  that?  You  can  flnd  some 
good  and  useful  programs  among  the  70,  but 
most  of  them  are  riddled  with  waste  and 
many  of  them  should  have  been  abolished 
long  ago. 

The  contention  that  this  budget  will  op- 
press the  poor  and  the  elderly  Is  sheer  hum- 
bug. There's  plenty  of  money  here  to  cover 
legitimate  needs  and  to  deal  compassion- 
ately with  human  misery.  It's  also  baloney  to 
argue  that  social  needs  are  being  sacrificed 
to  an  overblown  national  defense.  In  the 
light  of  our  treaty  obligations.  Nick,  and  In 
view  of  the  Soviet  military  buUd-up.  the 
President  may  have  allocated  not  too  much, 
but  too  little,  to  national  defense.  The  bleed- 
ing hearts,  bureaucrats  and  boondogglers — 
your  fans,  Nick — may  be  aghast  at  this 
budget.  But  I  think  It's  great. 

Nicholas  von  Hoffman.  Now.  Jack,  this 
new  budget  calls  for  an  expenditure  of  $79- 
bllUoB  on  the  military.  My  bleeding  little 
liberal  heart  tells  me  that's  a  lot  of  moola — 
too  much  moola.  You  rlghtles  only  see  waste 
and  Inefficiency  In  the  programs  you  don't 
like.  I  agree  that  many  of  the  programs  the 
President  is  gutting  haven't  helped  the  poor. 
Too  often  the  principal  beneficiaries  have 
been  the  social  workers,  the  consultants  and 
the  hot-shot  per-dlem  business-school  boys. 
But  the  biggest  waste  Isn't  in  the  social  pro- 
gram areas.  It's  still  in  the  Pentagon,  where 
the  big  money  Is.  There's  never  been  a  hous- 
ing scandal  like  the  Lockheed  scandal. 

And  Jack.  If  you  really  think  this  budget, 
with   its  mln<~al  $12-bUllon  deficit  Is  re- 
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versing  the  flow  of  power  out  of  Washington 
and  back  to  the  states,  youTe  hallucinating. 
To  reverse  the  flow,  give  back  the  taxing 
power  to  the  states  and  dont  come  in  with 
any  more  $269-bllllon  budgets  like  this  one. 

*  *  •  *  w 

Safer.  Several  of  the  letters  we  got  last 
week  were  about  those  two  gentlemen  and 
our  feature,  POINT-COUNTERPOINT. 

One  viewer  wrote;  "[They]  are  so  cynical. 
so  self-righteous  and  so  offensive,  why  do 
you  have  them  on  your  program?  .  .  .  How 
can  [they]  help  bring  our  country  together?" 

About  the  Vietnamese  In  Prance  and  Bel- 
glum  who  fled  the  war  In  their  own  country, 
a  viewer  wrote:  "In  Vietnam,  It  seems,  al- 
most everyone  wants  to  desert.  And  it's  the 
rich  and  powerful  who  do.  .  .  .  Our  rich 
probably  do  the  same  thing,  but  you  boys 
don't  go  poking  In  their  backyards." 

On  that  same  subject,  another  viewer 
v.TOte:  "You  might  tell  us  sometime  how 
many  professional  [athletes  In  our  own 
country]  got  In  the  Reserve  and  National 
Guard,  while  [those]  with  no  money  or  talent 
or  influence  ended  up  in  Vietnam." 

Finally,  about  our  story  on  the  Washing- 
ton policewoman:  "After  you  guys  succeed 
In  getting  the  boys  [effeminate]  and  the  gals 
[masculine],  won't  It  be  Just  a  little  bit  dull? 
.  .  .  The  hand  that  rocks  a  drunk  with  a 
Judo  chop  cannot  rock  the  cradle." 

I'm  Mcwley  Safer. 

Wallace.  I'm  Mike  Wallace  and  well  be 
back  next  Sunday  evening  with  another  edi- 
tion of  "60  minutes." 

The  Herbert  Story:  Pact  and  Herbert  Saga 

Dissected 

(Reviewed  by  L.  G.  Smith) 

("Soldier"    by    Lt.    Col.    (Ret.)    Anthony   B. 

Herbert    with    James    P.    Wooten.    Holt, 

Rlenhart    and    Winston,    N.Y.,    498    pages. 

£10.95) 

If  It  were  to  be  Judged  as  fiction,  this  book 
would  earn  high  marks  from  most  readers.  It 
Is  a  fast-moving,  vividly  written  collection  of 
anecdotes  and  adventures  from  a  remarkably 
varied  and  sometimes  exciting  military  career. 
And  whatever  else  may  be  said  about  Tony 
Herbert,  It  must  be  acknowledged  that  he  Is 
a  good  storyteller. 

His  zesty,  often  humorous,  sometimes  hor- 
rifying tales  of  military  snafus,  of  young 
officers  bucking  the  system  while  senior 
officers  abuse  It,  of  corruption  and  atrocities, 
and  of  the  Intense  experience  of  soldiers  in 
wartime  provide  reading  that  will  fascinate 
most  who  have  access  to  the  book. 

However,  Soldier  Is  not  offered  as  a  work  of 
fiction,  but  as  a  factual  documentation  of  the 
life  and  career  of  a  man  who  devoted  his  life 
to  being  a  gocd  soldier  and  officer,  and  who 
was  betrayed  by  the  Army  he  loved  when  he 
dared  to  report  war  crime.3  to  his  superiors. 

Focusing  on  Herbert's  58  days  as  a  battalion 
commander  with  the  173d  Abn  Bde.  the  book 
presents  a  perv  islve  Indictment  of  the  Army's 
conduct  of  the  war  in  Vietnam,  ranging  from 
the  philosophies  of  the  top  strategists  to  the 
tactics  employed  by  company  commanders 
and  the  training  cf  the  troops  In  the  field. 

None  of  the  criticism  In  Soldier  Is  new,  but 
the  manner  of  presentation  Is.  Herbert  names 
names,  provides  dates  and  places  and  quotes, 
and  thus  gives  new  Impact  to  the  familiar 
charges  of  war  crime  coverups,  ticket-punch- 
ing command  assignments,  self -protective 
decisionmaking,  and  widespread  corruption. 

It  Is  for  these  reasons  that  Soldier  already 
Is  arousing  considerable  public  Interest,  that 
It  has  already  been  favorably  reviewed  by 
Saturday  Review,  Newsweek  and  the  New 
York  Times,  that  Herbert  has  been  Inter- 
viewed with  enthusL-vstlc  approval  by  FYank 
McGee  and  Dick  Cavett  on  nationwide  tele- 
vision, that  three  book  clubs  already  have 
purchased  rights  to  the  book  and  that  the 
Army  Is  anticipating  renewed  criticism  from 
the  media  and  the  public. 
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Despite  the  Initial  furor,  however,  as  a 
work  of  documentary  non-flctlon,  Soldier  Is 
largely  a  hoax.  Its  pages  are  filled  with  half- 
truths  and  outright  lies  ranging  from  rela- 
tively Innocent  "war  stories"  to  the  most 
malicious  kind  of  character  assassination. 
Investigation  and  interviews  with  witnesses 
to  dozens  of  Incidents  described  by  Herbert 
In  the  pages  of  Soldier  reveal  a  consistent 
pattern:  a  kernel  of  truth  Imbedded  In  a 
web  of  distortion,  exaggeration  and  false- 
hood that  In  every  case  serves  to  discredit 
the  Army  and  to  add  to  the  reader's  sympa- 
thy and  respect  for  a  wronged  Herbert. 

It  Is  a  measure  of  Herbert's  persuasive- 
ness and  ability  to  tell  a  story  with  convic- 
tion that  neither  his  coauthor,  James 
Wooten  of  the  New  York  Times,  nor  his  edi- 
tors were  moved  to  make  the  most  ele- 
mentary efforts  to  doublecheck  the  Informa- 
tion Herbert  provided  as  factual.  Researchers 
for  CBS,  checking  stories  from  advance 
copies  of  the  book,  were  repeatedly  told  by 
those  mentioned  in  Herbert's  anecdotes  that 
no  effort  previously  had  been  made  to  con- 
tact them  for  confirmation  of  Herbert's  as- 
sertions, and  that  if  they  had  been  con- 
sulted, some  drastic  editing  of  the  book 
would  have  been  required. 

Several  examples  from  the  book  will  Il- 
luminate Herbert's  technique  of  mingling 
fact  and  fiction. 

THE  duck 

Page  350 — Herbert  claims  to  have  wrung 
the  neck  cf  MaJ.  Gen.  John  W.  Barnes"  duck, 
the  brigade  mascot,  out  of  frustration  and 
rage,  then  to  have  tucked  the  dead  bird 
vmder  his  shirt  for  a  late  night  snack. 

Barnes  reports  (and  others  confirm)  that 
he  Inherited  the  duck  mascot  from  his 
predecessor,  and  that  the  duck  was  passed 
en  alive  and  healthy  to  his  successor. 

THE    ICE    cream 

Page  298 — Herbert  describes  how  MaJ.  Jim 
Grimshaw.  one  of  his  company  commanders, 
ridiculed  Col.  Ross  Franklin,  the  deputy 
brigade  commander,  by  plunging  both  feet 
Into  the  canisters  of  ice  cream  which  Frank- 
lin delivered  to  Grlmshaw's  troops  In  the 
field.  According  to  Herbert,  Franklin  was 
enraged  and  chewed  out  Herbert,  insisting 
that  he  relieve  Grimshaw. 

Grimshaw  In  a  taped  Interview  for  CBS 
flatly  denies  that  the  incident  ever  happened. 
Franklin  confirmed  Grlmshaw's  denial. 
grimshaw  and  the  cave 

Page  382 — Herbert  describes  an  act  of  un- 
usual courage  by  Grimshaw  when  his  com- 
pany was  engaged  in  an  operation  to  clean 
out  some  VC-occupled  caves.  According  to 
Herbert,  Grimshaw  went  alone  into  a  cave 
known  to  be  sheltering  armed  VC  and 
emerged  carrying  a  baby  and  leading  three 
men  and  two  women  who  Immediately  sur- 
rendered. Herbert  was  so  impressed  that  he 
nominated  Grimshaw  for  the  Silver  Star. 

Grimshaw  in  the  CBS  Interview  acknowl- 
edges that  he  and  his  company  did  engage 
in  an  operation  to  clean  out  the  caves.  How- 
ever, while  he  admits  he  is  fiattered  by 
Herbert's  story,  he  denies  It  ever  happened. 
He  did  not  enter  a  cave  alone  and  emerge  with 
a  baby  and  five  adults.  Moreover,  he  reports 
being  unaware  that  Herbert  ever  submitted 
his  name  for  a  Silver  Star. 

REPORTING  WAR  CRIMES  TO  FRANKLIN 

Page  258 — Herbert  reports  that  Immediately 
after  witnessing  the  murder  of  five  Vietnam- 
ese prisoners  by  a  South  Vietnamese  military 
police  unit  under  the  supervision  of  an 
American  lieutenant  outside  Cu  Lol,  he  re- 
ported the  incident  to  Col.  Ross  Franklin  by 
radio.  On  the  following  pages  Herbert  de- 
scribes In  detail  an  Interview  with  Franklin 
upon  Herbert's  return  to  headquarters  In 
which  Herbert  again  reports  the  Cu  Lol 
events  as  a  war  crime. 

Franklin  has  witnesses  and  cancelled 
checks  proving  that  he  was  in  Hawaii  on  the 


day  of  the  Cu  Lol  operation,  and  that 
Herbert  could  not  possibly  have  reported  war 
crimes  to  him  either  over  the  radio  or  In 
person. 

It  Is  apparent  from  a  comparison  of  the 
two  versions  of  each  story  that  Herbert's  is 
by  far  the  more  Interesting  and  readable, 
and  that  for  those  readers  predisposed  to 
believe  the  worst  about  the  military,  Her- 
bert's stories  will  not  only  be  readable  but 
credible.  But  It  la  not  Just  through  tell- 
ing a  good  story  that  Herbert  engages  his 
reader's  Interest  and  sympathy.  He  uses 
a  variety  of  techniques,  some  of  them  very 
subtle,  and  some  of  them  so  clearly  manip- 
ulative that  even  an  uncritical  reader  will 
notice. 

But.  with  all  of  this  going  for  him.  Her- 
bert loses  control  of  his  book  and.  for  many 
readers,  his  credibility,  with  the  elaborate, 
self-serving,  and  over-long  account  of  his 
duel  with  Col.  Franklin,  the  deputy  bri- 
gade commander  of  the  173d  during  the  short 
time  that  Herbert  was  a  battalion  com- 
mander. 

The  purpose  of  these  passages  which 
comprise  nearly  half  the  book  Is  to  document 
the  charges  Herbert  made  well  after  his 
relief  from  command :  that  Herbert  reported 
war  crimes  to  Franklin  and  to  the  brigade 
commander  MaJ.  Gen.  John  W.  Barnes,  and 
that  they  failed  to  investigate  them.  Inci- 
dent after  Incident  Is  recounted  in  which 
Herbert's  white  hat  and  Franklin's  black  hat 
are  the  dominant  features.  Eventually,  even 
the  most  sympathetic  reader  must  tire  of  the 
theme,  and  begin  to  suspect  that  there  might 
be  another  side  of  Herbert's  story. 

An  essential  question  raised  by  the  publi- 
cation of  Herbert's  book  is  whether  he  will 
be  widely  believed.  Exploiting  the  Army's 
official  position  of  stoic  endurance,  Herbert 
renews  old  charges,  makes  many  new  at- 
tacks and  echoes  familiar  criticism  of  Army 
careerlsm  and  management  of  the  war  effort. 

On  the  the  other  hand,  most  readers  will 
recognize  Herbert's  egocentrlcity  despite  his 
efforts  to  disguise  it,  and  most  are  suf- 
ficiently fair-minded  to  be  at  least  curious 
about  the  other  side  of  the  story.  Much 
of  this  story  already  has  been  told  In  official 
fact  sheets  released  by  the  Army  to  the  press 
when  Herbert  first  entered  the  public  eye. 
Part  of  the  story  was  told  later  on  the  CBS 
investigation  of  the  events  described  In  Her- 
bert's book  ("Sixty  Minutes",  February  4) 
and  part  of  It  will  be  told  by  the  individuals 
Involved  through  Interviews  with  other 
media.  However,  much  of  the  evidence  to 
counter  the  charges  and  slurs  which  ap- 
pear in  Soldier  will  never  reach  the  audience 
that  will  be  Infiuenced  by  the  book  itself. 
and  by  the  efforts  of  Herbert  and  his  editor 
to  promote  It. 


Lt.  Col.  Tony  Herbert 
(By  John  Bankham) 

Even  In  civilian  clothes  Lt.  Col.  (Ret.) 
"Tony"  Herbert  looks  every  Inch  the  model 
soldier  the  Army  held  hlxn  up  to  be.  Tall, 
lean,  wearing  a  crew  cut.  speaking  quickly 
and  Incisively,  he  perscnifled  the  field  officer 
accustomed  to  taking  charge.  His  experience 
of  Army  life  In  a  24-year  career,  both  as  ex- 
pressed in  his  book,  Soldier  and  In  his  con- 
versation, seemed  encyclopedic.  Yet  here  be 
was  in  a  grey  suit,  white  shirt  and  striped 
tie.  What  happened? 

As  every  reader  of  his  book  will  discover. 
Herbert  resigned  In  controversy  with  the 
brass  after  having  been  clearly  marked  for 
top  leadership.  "I'm  told  I  was  rebellious — 
not  radical,  but  rebellious."  he  said  by  way 
of  explanation.  "The  fact  is  that  I  became 
disgusted  with  the  Army  corruption  I  found 
In  Vietnam  and  spoke  up.  Junior  officers — 
lieutenants  and  captains — who  see  things  In 
the  Army  they  don't  like  quit  early.  It's  rare 
to  get  as  far  as  I  did  before  having  the 
boom  lowered." 
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In  his  book  Herbert  presents  lengthy 
documentation  on  what  he  calls  Army  "cor- 
ruption." using  that  term  In  its  broadest 
sense.  In  conversation  he  adduces  point  after 
point  of  adverse  criticism,  never  raising  his 
voice  or  displaying  overt  emotion.  He  gives 
the  Impression  of  a  military  Investigator  de- 
livering a  report  on  Army  reorganization 
after  an  extensive  probe. 

"One  of  the  many  things  wrong  with  tne 
Army  today."  he  said  calmly,  "Is  that  men 
with  a  public  relations  Image  of  the  military 
are  being  advanced  to  leadership  over  the 
heads  of  true  military  men.  They  are  not 
capable  of  handUng  the  responslbUltles 
thrust  on  them.  In  addition,  the  American 
people  have  come  to  believe  in  generals  and 
admirals  as  semi-gods  Incapable  of  error. 
This  Just  Isn't  true." 

Though  the  Vietnam  war  Is  generally 
viewed  as  a  tragic  misadventure  for  the 
Umted  States.  Herberi  sees  some  good  as 
coming  out  of  It.  "The  Army  situation  Is  now 
so  bad  that  even  the  dullest  American  recog- 
nizes the  urgent  need  for  corrective  meas- 
ures. They  wUl  have  to  come  not  from  the 
Pentagon  but  from  the  people  through  Con- 
gress. If  the  winds  for  reform  blow  strongly 
enough.  Congress  will  act."  For  his  own 
part  Herbert  Intends  to  stimulate  this  proc- 
ess with  a  book  on  Army  reform  to  which  he 
will  next   address  his  attention. 

Febsuaby  15, 1973. 

Mr.  ToNT  Smith. 

Care  of  Senator  Barry  Goldwatek, 
Senate  Office  Building, 
Washington,  DC. 

DtAB  Mr.  Smith:  In  accordance  with  my 
understanding  of  your  conversation  yester- 
day morning  with  Hap  Kaufman,  producer 
of  my  KGO  Radio  program,  I  am  forwarding 
the  material  left  with  me  by  Lt.  Col.  Anthony 
Herbert,  following  his  appearance  on  my 
program.  Lt.  Col.  Herbert  also  requested  that 
I  forward  this  material  to  your  office. 

No  use  was  made  of  this  material  by  KGO 
Radio,  nor  do  we  intend  to  do  so. 
Sincerely, 

James  Dunbar. 

CoiNciDBifT  RenaEMBNT  Actions 
Request  the  Staff  consider  the  need  for 
any  unusual  actions  coincident  with  LTC 
Herbert's  29  Feb  72  retirement.  Also,  request 
consideration  of  coordination  with  CO,  Third 
Army  before  submitting  the  Staffs  conclu- 
sions/recommendations to  CSA/SA  for  re- 
view and  approval. 


RexiRZMENT  OF  Lt.  Col.  A.vthony  B.  Herbert 

PtTRPOSE 

To  obtain  approval  of  a  recommended  ac- 
tion regarding  LTC  Anthony  B.  Herbert's  re- 
tirement. 

DISCUSSION 

1.  OCSA  Referral  Slip  52792,  dated  25  Jan- 
uary 1972,  subject:  Coincident  Retirement 
Actions,  tasked  ODCSPER  to  consider  the 
need  for  actions  to  be  taken  coincident  with 
LTC  Herbert's  forthcoming  retirement. 

2.  LTC  Herbert  Is  scheduled  to  retire  from 
the  Army  with  20  years  active  federal  service 
effective  1  March  1972.  During  the  past  year 
he  has  been  the  subject  of  national  news 
media  because  of  widely  publicized  remarks 
attributed  to  him  regarding  allegations  of 
war  crimes  and  certain  critical  remarks  about 
the  Army.  Additional  mterest  in  his  situation 
was  generated  when  it  became  known  that 
LTC  Herbert  was  required  to  retire  effective 
1  March  1972.  as  he  had  twice  been  nonse- 
lected  for  promotion  to  major.  Regular  Army 
This  requirement  for  retirement  was  negated 
as  LTC  Herbert  was  subsequently  promoted 
to  major.  RA.  A  chronology  of  major  events 
pertaining  to  LTC  Herbert  Is  at  Tab  A. 

3.  On  30  August  1971.  the  Chief  of  Staff 
approved  the  CO,  CONARC  recommendation 


that  no  adverse  administrative  action  be 
taken  against  LTC  Herbert  for  statements  at- 
tributed to  him  as  reported  In  the  9  July  1971 
Issue  of  Life  magazine  (summary  sheet  at 
Tab  B).  However,  as  a  result  of  a  MACIQ 
Investigation  into  LTC  Herbert's  allegations 
regarding  the  adverse  state  of  dUclpllne  In 
the  173d  Abn  Bde,  wldespreeid  use  of  mari- 
juana in  a  173d  Abn  Bde  unit,  and  Issuance 
of  Ulegal  orders.  It  was  recommended  that 
appropriate  administrative  action  be  taken 
against  LTC  Anthony  B.  Herbert.  MACIG  re- 
port of  inquiry  Is  at  Tab  C.  Additionally, 
LTC  Herbert  was  the  subject  of  a  CID  In- 
vestigation for  allegedly  assaiUtlng  enlisted 
personnel  in  Vietnam.  No  action  was  taken 
against  LTC  Herbert  by  CO.  Third  US  Army 
as  there  was  Insufficient  evidence  for  fiu-the'r 
Judicial  action. 

4.  A  discussion  of  possible  adverse  key  ad- 
ministrative actions  against  LTC  Herbert  Is 
at  Tab  D.  Any  consideration  given  to  taking 
adverse  administrative  action  against  LTC 
Herbert  must  be  weighed  against  the  high 
probability  of  renewed  media  Interest  and 
the  overall  value  of  such  action  to  the  Army. 
alternatives 

1.  That  adverse  administrative  action  be 
taken  against  LTC  Herbert. 

2.  That  no  adverse  administrative  action 
be  taken  against  LTC  Herbert. 

3.  That  the  Certificate  of  Appreciation  (DA 
Form  3563)  normaUy  presented  to  an  indi- 
vidual on  retirement  not  be  Issued  (codv  at 
Tab  E) .  ^     yj     " 

conclusion 
Actions  by  LTC  Herbert  have  been  preju- 
dicial to  the  Army.  However,  any  action 
against  LTC  Herbert  would  act  as  a  catalyst 
for  him  to  continue  his  public  remarks  and 
would  appear  vindictive  on  the  part  of  the 
Army.  It  also  would  not  be  a  deterrent  to 
other  Army  personnel  Inclined  to  speak  out. 

RECOMMENDATIONS 

1.  That  no  adverse  administrative  action 
be  taken  against  LTC  Herbert. 

2.  That  the  Certificate  of  Appreciation,  DA 
Form  3563.  not  be  Included  In  the  retirement 
packet  given  to  LTC  Herbert. 

Actions  Involvino  Lieittenant  Colonel 

Herbert 

chronology 

3  Sep  68-5  Feb  69:  Served  as  the  Acting 
Inspector  General.  173d  Airborne  Brigade 

6  Feb  69-^  Apr  69:  Commanded  the  2d  Bn 
603d  Inf ,  173d  Airborne  Brigade. 

4  Apr  69:  ReUeved  of  his  command  by  BO 
John  W.  Barnes,  CO.  173rd  Airborne  Brigade. 

27  Apr  69:  Board  convened  at  HQ  rPFV 
UP  Art  138a,  UCMJ,  to  review  the  relief  of 
LTC  Herbert. 

Jul-Aug  69:  Returned  from  Vietnam  and 
reported  to  HQ.  USAO,  Ft  Leavenworth  for 
duty.  Removed  from  C&G8C  list. 

11  Sep  69:  Submitted  first  efficiency  re- 
port appeal. 

2  Dec  69 :  Notified  that  appeal  was  denied 

12  Mar  70:  Considered  by  major,  RA  selec- 
tion board  (first  appeal  seen  by  DASB) 

22  May  70:  Letter  of  notification  of  nonse- 
lectlon  maUed  to  LTC  Herbert  at  Ft  Leaven- 
worth. 

4  Sep  70:  Submitted  second  efficiency  re- 
port appeal. 

28  Sep  70 :  Made  sworn  statement  to  Third 
Army  IG,  alleging  certain  war  crimes  and 
other  serious  offenses. 

1  Oct  70:  Herbert  aUegatlons  forwarded  to 

31  Oct  70:  CSA  Informed  of  Herbert  al- 
legations. Investigative  responslbUltv  elven 
to  USACIDC.  J    6  »cu 

2-6  Nov  70:  LTC  Herbert  Interviewed  bv 
USACIDC. 

12  Nov  70:  Initial  CID  inquiry  reported  to 
CSA. 

13  Nov  70:  CSA  directed  USACIDC  to  con- 
duct formal  Investigation. 
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9  Feb  71 :  Considered  by  major,  RA  selec- 
tion board  and  was  not  recommended  (2d 
pass  over).  Only  first  appeal  was  seen  by 

15  Mar  71:  LTC  Herbert  preferred  charges 
of  dereliction  of  duty  tralnst  MO  Barnes 
and  COL  J.  R.  Franklin. 

,r,ll^""  ''^-  ^"®  flagged  by  Third  Army 
(CID  Investigation  for  assault  of  EM,  2/503d 
Inf) . 

25  May  71 :  Notified  that  his  second  appeal 
had  been  denied.  " 

4  Jun  71:  Letter  notifying  him  of  non- 
selection  to  major,  RA  for  the  second  time 

15  Jul  71:  Charges  against  COL  Franklin 
dismissed. 

10  Aug  71:  Flag  lifted  by  Third  Army- 
Charges  of  assault  dropped  (see  17  Mar  71) 

8  Oct  71:  The  Secretary  of  the  Army  or- 
dered removal  of  the  adverse  efficiency  report 

12  Oct  71 :  Charges  against  MO  J  W 
Barnes  dismissed. 

9  Nov  71:  LTC  Herbert  submitted  retire- 
ment application  to  be  effective  1  Mar  72 
(subject  to  completion  of  physical  exami- 
nation). 

12  Nov  71:  Major,  RA  confirmed  by  the 
Senate.  ■' 

2  Dec.  71 :  Retirement  application  received 
at  Department  of  the  Army. 

7  Dec.  71:  Retirement,  effective  1  Mar  72 
approved. 

8  Dec  71 :  Retirement  packet  sent  to  Third 
Army. 

Lt.  Col.  Anthony  B.  Herbert 

PURPOSE 

To  obtain  approval  of  a  recommendation 
not  to  take  adverse  administrative  action 
against  LTC  Herbert. 

DISCUSSION 

1.  Reference  is  made  to  OCSA  Referral 
Slip  52858.  10  Aug  71,  subject  as  above 

2.  The  9  Jul  71  Life  magazine  article  "Con- 
fessions of  -The  Winter  Soldiers'  "  contained 
statements  attributed  to  subject  officer 
which  were  generally  critical  of  the  Army 
on  a  variety  of  subjects  (Tab  A).  By  DA 
Message  261212Z  Jul  71  (Tab  B),  CO 
CONARC  was  requested  to  conduct  an  In- 
quiry to  determine  the  basis  for  LTC  Her- 
bert's observations  and  to  determine  whether 
administrative  action  against  LTC  Herbert 
Is  Indicated.  In  response  to  the  DA  request 
CO,  CONARC  (Message  051500Z  Aug  71,  at 
Tab  C),  based  on  an  Inquiry  conducted  by 
HQ,  3d  US  Army,  recommended  that  no 
action  be  taken  against  LTC  Herbert  at  this 
time. 

3.  A  review  conducted  by  OTJAG  of  the 
remarks  attributed  to  LTC  Herbert  in  the 
Life  article  revealed  there  is  no  basU  for 
Judicial  action  pursuant  to  the  UCMJ;  how- 
ever, an  opinion  was  given  that  statements 
made  by  LTC  Herbert  form  sufficient  basis 
to  take  adverse  administrative  actions 
against  him  (TJAG  memo  at  Tab  D). 

4.  At  the  present  time  MDW  is  conducting 
a  preliminary  investigation  under  the  pro- 
visions of  Paragraph  32,  MCM.  of  the  charges 
made  by  LTC  Herbert  against  MO  Barnes 
This  Investigation  is  not  expected  to  be 
complete  untU  mid-September  1971.  Any  ac- 
tion Initiated  against  LTC  Herbert  at  this 
time  would  undoubtedly  be  misconstrued 
by  the  press  as  undue  influence  on  the 
investigation. 

altfrnatives 

1.  Approve  CO,  CONARC's  reccmmenda- 
tlon  that  no  action  be  taken  agali  st  L'^c 
Herbert  at  this  time  for  Information  in- 
ferred or  attributed  to  him  in  the  Life 
article. 

2.  Disapprove  CG.  CONARC's  recomimenda- 
tion  and  take  api  ro-  riate  adverse  admin- 
istrative action  against  LTC  Herbert;  possi- 
ble alternatives  are  listed  In  OTJAG  mem- 
orandum   at  Tab  D. 

3.  Further  review  of  CG,  CONARC's  rec- 
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onunendatlon  be  held  In  abeyance  until  a 
decision  has  been  announced  by  CG.  MDW. 

CONCLUSION 

Final  consideration  of  LTC  Herbert's  con- 
duct should  be  held  in  abeyance  until  a 
decision  has  been  made  by  CG,  MDW. 

RECOMMENDATIONS 

1.  That  adverse  administrative  action 
against  LTC  Herbert  not  be  taken  at  this 
time. 

2.  That  the  circumstances  surrounding 
LTC  Herbert  to  include  the  Life  magazine 
article,  be  reviewed  after  the  decision  has 
been  announced  by  CO,  MDW  regarding  the 
charges  preferred  against  MO  Barnes. 

(s)    Walter  T.  Kerwin.  Jr., 

Lieutenant  General,  GS, 
Deputy  Chief  of  Staff  for  Personnel. 
Approved — C  S  US  Army.  30  Aug.  1971. 
"Hold  but  don't  close   case."    (S)    W.C.W. 
(S)    A.  DeBernap.dino. 

LTG,  GS. 
Assistant  Secretary  of  the  General  Staff. 

[Extract  of  July  9,  1971,  Life  magazine 

article  I 

Confessions   op   "The   Winter   Soldiers" 

(By  Donald  Jackson) 

William  Hatton,  Bagley,  Minn.,  Cpl., 
FLSO  Bravo,  Third  Marine  Division,  1968-69: 

"I  always  had  this  idea  of  a  battlion  of  little 
bodies  running  toward  me  with  rifles  and 
screaming,  sneaking  around  in  dark  pajamas 
with  daggers.  But  what  you  see  mainly  are 
civilians,  old  men.  little  kids.  Once  we  were 
on  guard  at  the  Dongha  Ramp,  and  for  three 
nights  running  this  little  kid,  about  3  years 
old,  ran  out  of  his  hootch  when  our  truck 
went  by  and  screamed  at  us.  giving  us  the 
finger  and  saying,  "marines  number  10."  It 
means  the  worst,  the  lowest.  We  decided  to 
rip  him  off.  So  the  next  night  we  all  loaded 
up  with  big  rocks,  I  mean  boulders,  and 
when  he  came  out,  WHAP,  everybody  stood 
up  In  the  truck  and  threw  their  rocks  and 
the  truck  Just  kept  going  and  I  looked  back 
and  all  I  could  see  was  this  bloody  little 
hump  of  fiesh,  this  little  bundle  of  fiesh  and 
shorts  and  blood." 

Lt.  Col.  Anthony  Herbert.  23  years  In  the 
U.S.  Army,  is  crewcut,  stiff  of  bearing,  an 
up-from-the-ranks  "mustang"  who  was  the 
army's  most  decorated  enlisted  man  in  Ko- 
rea. Herbert  has  always  believed  the  best  of 
the  army.  "I  like  the  military,"  he  says.  "I 
go  along  with  almost  everything."  But  this 
almost  weighs  on  his  mind. 

Herbert  feels  that  something  went  irre- 
trievably wrong  for  the  army  In  Vietnam.  "I 
guess  I'm  Just  maverick,"  he  says.  "I  think 
that  when  things  go  wrong,  the  best  thing 
of  course  is  to  be  honest,  and  let  the  chips 
fall."  The  chips  falling  now,  around  Herbert 
and  the  entire  American  military,  are  ac- 
counts of  atrocities  committed  by  U.S.  troops 
In  Vietnam,  stories  of  widespread  murder 
and  torture,  willful  and  often  casual,  stories 
that  are  being  told  by  the  veterans  them- 
selves. 

The  colonel,  who  won  his  commission  In 
1956.  commanded  a  battalion  In  Vietnam  for 
58  days.  When  he  brought  charges  against 
his  superior  officers  for  covering  up  atroci- 
ties, he  was  transferred  back  to  the  U.S.  He 
was  assigned  to  the  prestigious  Army  Com- 
mand and  General  Staff  College  in  Fort 
Leavenworth.  Kans.,  but  was  again  trans- 
ferred to  Fort  McPherson,  Ga.,  before  he 
could  begin  attending  classes. 

He  sat  uneasily  now  in  a  French  provincial 
chair  in  his  Atlanta  living  room.  "It's  easy 
to  get  soldiers  to  do  what's  right,"  he  said. 
"You  Just  have  to  tell  them.  When  I  first 
Joined  my  battalion  In  Vietnam,  In  February 
1969,  they  were  getting  R  &  R  (rest  and 
recuperation)  leaves  for  kills.  I  changed  that. 
I  gave  them  R  &  R  for  live  prisoners.  They're 
worth  Information. 

"Day   after  day,"   he   continued,   "a   man 


doesn't  see  the  enemy  over  there.  Finally  he 
gets  so  he  has  to  do  something  physical,  to 
strike  back.  His  friends  are  getting  woimded 
by  booby  tra^s  and  there's  no  enemy  In 
sight.  A  man  gets  a  prisoner  and  he  wants 
to  hide  his  fear  by  showing  how  tough  he  is." 

The  colonel's  chest  Is  ribboned  and  med- 
aled.  He  wears  a  paratrooper's  badge  but 
not  his  Vietnam  patch.  "We  overpreach 
about  women  and  kids  fighting.  The  majority 
of  the  civilians  don't  shoot  at  us.  Some  are 
forced  by  the  enemy  to  be  Involved.  But  we 
condition  our  people  to  the  Idea  that  every- 
one is  a  goddamned  enemy  by  this  kind  of 
talk. 

"And  we  condition  otir  recruits  to  be  losers. 
We  try  to  scare  them,  telling  them  the  Vlet- 
cong  lives  in  darkness,  painting  him  as  some 
kind  of  superman  when  he's  a  stumblebum 
Just  like  we  are.  Maybe  It's  the  training  cadre. 
We  use  our  worst  for  cadre.  The  best  go  to 
the  Pentagon  looking  for  big  Jobs.  Then  when 
these  incidents,  these  atrocities  happen,  the 
enlisted  men  don't  report  them.  They're 
afraid  to.  They  can  get  charged  with  In- 
subordination." 

The  colonel  relaxed  slightly.  He  shook  his 
head.  "My  first  engagement  with  the  enemy 
In  Vietnam,  I  captured  two  VC  who  were 
trying  to  run.  We  were  on  a  hlU.  A  sergeant 
came  running  up  and  tried  to  bayonet  the 
people  I  captured."  Colonel  Herbert's  eye- 
brows rose  In  incredulity.  "I  grabbed  him 
and  threw  him  down." 

Colonel  Herbert  picked  a  piece  of  lint  off 
his  razor-creased  trousers.  He  seemed  some- 
how out  of  place  amid  the  formal  furniture 
of  his  living  room.  He  speaks  In  an  Appala- 
chian accent.  He  still  considers  himself  a 
sergeant  In  disguise. 

"When  I  flrst  got  to  Vietnam  and  saw  the 
torture  that  went  on  In  my  battalion,"  he 
said,  "I  talked  to  other  officers  atsout  it.  They 
all  told  me.  "That's  the  way  It  Is.  Tou  can't 
rock  the  boat.  Tou  can't  antagonize  the  big 
dragons.'  That  was  what  they  said — don't 
antagonize  the  big  dragons,  or  you're  gone." 

Herbert  believes  the  principal  reason  for 
American  atrocities  In  Vietnam  Is  a  failure 
of  command  responsibility.  "It's  ambition," 
he  said  emphatically,  leaning  forward  In  his 
chair.  "The  commanders  are  out  to  get  a 
war  record.  It's  called  'getting  your  ticket 
punched."  And  the  battalion  commanders 
aren't  held  accountable.  They  don't  feel  re- 
sponsible. They  take  the  Job  as  a  stepping- 
stone.  The  only  time  they  are  held  respon- 
sible Is  If  they're  caught.  What  I  keep  driving 
to  say  Is  this:  what  If  these  things  happen  in 
your  unit  and  you  don't  do  anything  about 
it  and  then  later  It  comes  to  light?  And 
they  come  to  you  and  say.  what  did  you  do 
about  It?  Who's  criminal  then?" 

The  colonel  glanced  at  his  bookcase.  The 
Professional  Soldier  was  there,  and  The  New 
Military.  But  so  were  Psychoanalysis  and  Lit- 
erature and  Sex-driven  People.  The  colonel 
has  a  master's  degree  In  psychology. 

"The  commanders  are  up  there  In  hell- 
copters,"  he  went  on.  "You  can  command 
from  a  chopper  but  you  can't  control.  They 
dont  want  to  get  their  boots  dirty.  Look  at 
Mylal.  The  commanders  were  In  helicopters. 
It's  not  real  from  up  there,  it's  little  lead 
soldiers  falling  down." 

Herbert  feels  that  by  sticking  to  his  charges 
he  has  forfeited  his  future  in  the  army,  a 
conviction  that  leaves  him  sad,  frustrated 
and  angry.  He  still  believes  In  a  corner  of 
his  mind,  that  the  military  Is  an  honorable 
calling.  "This  stuff  would  stop,"  he  said, 
"If  we'd  hang  a  couple  of  senior  commanders. 
If  it's  no  longer  condoned,  then  it  will  cease. 
If  you  don't  tell  a  soldier  what's  right, 
then  he  thinks  whatever  is  tacitly  condoned 
is  what  you  want,  and  that"s  what  he  does. 
It's  not  brave  to  be  cruel." 

The  colonel  stood  up,  almost  came  to  at- 
tention. "The  Vietnamese  civilians  walk  a 
tightrope,"  he  said.  "They  get  no  protection 
from  either  side.  If  they're  friendly  to  VC, 


we  get  them.  If  they  help  us,  the  VC  get 
them."  He  paused  and  looked  at  the  floor. 
"It's  only  a  matter  of  time  who's  going  to 
get  them.  If  It  doesn't  st<^  they'll  eventually 
all  be  exterminated." 

He  had  a  final  thought.  "We're  telling  those 
people  that  our  way  is  the  right  way  of  liv- 
ing. If  we  torture — what's  right?" 

Lt.  Col.  Anthony  B.  Herbebt 

1.  Reference  A  has  attributed  to  Lt.  Col. 
Herbert  certain  generalized  remarks  critical 
of  the  army  on  a  variety  of  subjects,  includ- 
ing the  training  of  army  recruits,  assign- 
ment of  training  cadre,  and  reporting  of 
suspected  war  crimes. 

2.  In  view  of  the  comments  attributed  to 
Lt.  Col.  Herbert  in  reference  and  their  wide- 
spread dissemination,  it  Is  requested  that 
an  inquiry  be  conducted  to  determine  the 
basis  for  Lt.  Col.  Herberts  observations;  to 
determine  whether  administrative  action 
against  Lt.  Col.  Herbert  U  indicated;  and  to 
report  resulting  conclusions,  actions,  and 
recommendations  to  HO,  DA. 

3.  Lt.  Col.  Herberts  questionable  state- 
ments Include  the  following  allegations: 

(a)  That  the  army  conditioned  soldiers 
to  the  Idea  that  '"everyone,'"  Including  women 
and  children,  is  the  enemy  in  RVN. 

(b)  That  the  army  has  trained  recruits 
"to  be  losers"  In  RVN  by  virtue  of  orienta- 
tion regarding  the  Viet  Cong. 

(c)  That  the  army  uses  its  "worst"  per- 
sonnel for  "'training  cadre"  while  "the  best 
go  to  the  Pentagon  looking  for  big  Jobs." 

(d)  That  enlisted  men  do  not  report  in- 
cidents of  war  crimes,  because  they  fear  be- 
ing "charged  with  insubordination." 

(e)  That  officers  of  Lt.  Col.  Herbert's  ac- 
quaintance In  RVN  advised  his  inaction  con- 
cerning "the  torture"  that  occurred  in  his 
battalion,  so  as  to  avoid  antagonizing  the 
"big  dragons." 

(f)  That  war  crimes  (If  synonymous  with 
"stuff")  in  RVN  would  stop  "If  we"d  hang 
a  couple  of  senior  commanders."  and  that 
U.S.  war  crimes  have  persisted  in  RVN  be- 
cause the  soldier  thinks  they  are  "tacitly 
condoned." 

4.  Lt.  Col.  Herbert  also  claimed  that  he 
was  the  army's  "most  decorated  enlisted  man 
In  Korea."  The  basis  for  this  statement, 
should  be  determined  and  reported. 

5.  The  statement  in  reference  A.  "when 
he  (Lt.  Col.  Herbert)  brought  charges  against 
his  superior  officers  for  covering  up  atrocities, 
he  was  transferred  back  to  the  U.S.,  "is  en- 
tirely without  substantiation,  according  to 
records  and  reports  here.  Lt.  Col.  Herbert's 
explanation  is  sought. 

6.  Request  the  report  Indicated  In  para.  2 
above  be  submitted  to  this  Hq.  by  Aug.  3. 
1971. 

Lt.  Col.   Anthony  B.   Herbert 

1.  Information  requested  by  DA  was  di- 
rected to  HQ  3d  Army  Fog  Inquiry. 

2.  HQ  3d  Army  provided  the  following  in- 
formation : 

"A.  LTC  Herbert,  after  being  told  the  pur- 
pose of  the  Inquiry  and  having  been  In- 
formed of  his  rights,  sought  advice  from 
counsel  and  thereafter  choee  to  remain 
silent.  It  was  not  pxsaslble,  consequently,  to 
determine  the  basis  for  the  statements  at- 
tributed to  LTC  Herbert  In  para  3.  reference 
A,  nor  could  It  be  determined  whether  these 
statements  were,  in  fact,  correct  quotations 
from  LTC  Herbert. 

"B.  Although  no  evidence  was  discovered 
that  LTC  Herbert  has  claimed  or  denied  be- 
ing the  "most  decorated  enlisted  man  In  Ko- 
rea", such  a  statement  has  appeared  In  pub- 
lication on  previous  occasions.  LTC  Herbert's 
pesonnel  file  reveals  that  he  received  the 
following  personal  decorations  during  the 
Korean  conflict: 

(1)  Silver  Star  with  three  oak  leaf  cliia- 
ters. 
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(3)   Bronze  Star  Medal. 

(3)  Purple  Heart  with  3  oak  leaf  cliisters. 

(4)  Sygman  Rhee  citation. 

(5)  Tiirklsh  Ozanu. 

"C.  The  soixrce  of  the  statement,  "when 
he  (LTC  Herbert)  brought  charges  against 
his  superior  officers  for  covering  up  atrocities, 
he  was  transferred  back  to  the  X53."  could 
not  be  determined.  The  author  of  the  article 
In  Life  magazine  did  not  attribute  It  directly 
to  LTC  Herbert.  LTC  Herbert's  records  Indi- 
cate: 

(1)  12  Jul  68 — enroute  to  RVN  does  not 
count  on  tour  only  3  Sept. 

(2)  3  Sep  68— Acting  lO,  HHC.  173D  ABN 
BDE. 

(3)  6  Feb  69 — CD.  2  BN  503D  infantry. 

(4)  5  Apr  69— DEP  C/S.  Cap  MUl  asst. 
Comd. 

(5)  1  Jul  69 — enroute  to  Conus. 

On  28  Sep  70  LTC  Herbert  made  a  sworn 
statement  for  the  IG. 

This  headquarters  In  which  he  Indicated 
that  he  arrived  in  RVN  In  August  1968  and 
was  assigned  as  the  acting  lO,  173D  ABN 
BOB.  He  was  commanding  officer,  2D  batta- 
lion, 503D  Infantry  6  Feb  69  until  4  Apr  69, 
and  the  a^lstant  chief  of  staff  to  CHAC  from 
5  Apr  69  until  return  to  Conus  on  or  about 
4  Jul  69.  In  this  sworn  statement  LTC  Her- 
bert reported  some  alleged  war  crimes  and 
stated  that  he  had  made  reports  of  these 
while  he  was  in  RVN,  although  he  did  not 
aver  that  his  RVN  tour  was  curtailed  be- 
cause of  these  reports. 

"3.  Conclusions: 

(a)  LTC  Herbert  was  within  his  rights  not 
to  answer  questions  and  no  Inference  can  be 
drawn  therefrom. 

(b)  The  basis  for  the  observation  attrib- 
uted to  LTC  Herbert  (par  3,  reference  A) 
could  not  be  detemined  because  LTC  Herbert 
elected,  on  advice  of  counsel,  not  to  answer 
any  questions  on  the  subject. 

(c)  It  was  not  established  that  LTC  Her- 
bert claims  he  was  the  Army's  most  deco- 
rated enlisted  man  in  Korea. 

(d)  LTC  Herbert  was  credited  with  a  nor- 
mal tour  In  RVN.  The  allegation  that  he  was 
transferred  back  to  the  U.S.  after  he  brought 
charges  against  his  superior  officers  could 
not  be  substantiated. 

(e)  No  violation  of  the  provisions  of  AR 
360-5  or  other  regulations  by  LTC  Herbert 
was  established. 

"4.  Action  taken:  This  headquarters  has 
taken  no  action  against  LTC  Herbert  In  con- 
nection with  the  article.  "Confessions  of  'the 
winter  soldiers'"  published  In  Life  maga- 
zine, dated  9  Jul  71,  nor  Is  any  action  con- 
templated. 

"5.  Recommendation:  It  Is  recommended 
that  no  administrative  action  be  taken 
against  LTC  Herbert  In  connection  with  the 
Life  magazine  article." 

3.  Since  there  is  no  apparent  evidence  to 
support  findings  on  the  questions  proposed 
by  DA  refere..ce  A,  It  is  recommended  that 
no  actioa  was  be  taken  against  LTC  Herbert 
at  this  time.  Protective  marking  is  excluded 
from  automatic  termination  (Para.  13,  AR 
340-16). 

JtTLT  9,  1971. 
Lt.  Col.  Anthony  B.  Herbert 

1.  This  is  In  response  to  your  oral  request 
of  8  July  1971,  concerning  remarks  made  by 
Lieutenant  Colonel  Anthony  B.  Herbert  that 
appeared  m  a  UPI  story  In  the  Washington 
News  on  2  July  1971,  and  an  article  that 
apteeared  in  the  9  July  1971  Issue  of  Life 
MUgazine.  The  articles  were  reviewed  to  de- 
termine If  LTC  Herbert,  by  hU  statements, 
had  violated  any  Army  regulations  or  other 
applicable   statutes.  The   articles   were  also 

^-rfevlewed  to  determme  If  there  Is  any  basis 
for  any  punitive  or  administrative  action 
against  LTC  Herbert. 

2.  The  two  articles  have  been  reviewed  and 
it  Is  the  opinion  of  this  office  that  there  Is 


an  insufficient  basis  for  punitive  action 
against  LTC  Herbert.  His  comments  In  the 
two  articles  were  made  to  reporters,  and  the 
reporters'  versions  thereof  m»y  not  be  In- 
troduced Into  evidence  because  they  are 
hearsay.  Thus,  at  present,  there  Is  no  basis 
for  court-martial  charges  or  action  pursuant 
to  Article  15  of  the  Uniform  Code  of  MUl- 
tary  Justice. 

3.  The  following  administrative  non-punl- 
tlve  actions  were  considered: 

(a)  A  letter  of  admonition,  reprimand  or 
censure  may  be  given  by  the  Secretary  or  a 
military  commander  In  the  chain  of  com- 
mand. This  letter  could  be  Included  In  the 
Official  Military  Personnel  Pile  (OMPF), 
either  by  direction  of  the  Secretary  or  by 
action  of  the  Department  of  the  Army  Suita- 
bility Evaluation  Board  under  the  provisions 
of  DA  Memo  600-10,  19  January  1970.  How- 
ever, the  provisions  of  paragraph  4a,  Army 
Regulation  640-98.  19  July  1965,  no  adverse 
suitability  Information  may  be  filed  in  a 
member's  OMPF  without  his  knowledge  and 
an  opportunity  being  afforded  him  either  to 
make  a  written  statement  In  reply  to  the 
adverse  communication  or  to  decline  In  writ- 
ing, to  make  such  a  statement. 

(b)  The  appointment  of  an  officer  holding 
a  temporary  grade  or  grades  higher  than  his 
permanent  grade  may  be  vacated  under  the 
provisions  of  Title  10,  United  States  Code, 
section  3447.  The  officer  would  then  revert  to 
the  lower  grade  desired,  but  not  below  his 
permanent  grade.  LTC  Herbert  Is  a  perma- 
nent captain  and  holds  temporary  appoint- 
ments as  a  major  and  lieutenant  colonel.  The 
vacation  of  either  or  both  temporary  ap- 
pointments may  be  effected  by  the  Secretary 
of  the  Army  acting  for  the  President. 

(c)  An  officer  may  be  eliminated  from  the 
service  for  moral  or  professional  dereliction 
pursuant  to  paragraph  5-12,  Army  Regula- 
tion 635-100,  19  February  1969,  as  changed, 
subject  to  the  right  of  an  officer  to  request 
retirement  in  lieu  thereof  (10  USC  3796). 

4.  The  statements  made  by  LTC  Herbert 
form  sufficient  basis  to  invoke  the  adverse 
administrative  actions  outlined  In  paragraph 
3  above.  In  addition,  you  may  wish  to  con- 
sider the  Issuance  of  a  press  release  detail- 
ing the  reasons  for  LTC  Herbert's  relief  from 
command,  his  failure  to  report  the  alleged 
atrocities  to  a  general  officer  who  conducted 
an  Investigation  Into  his  relief  from  com- 
mand, and  other  inadequacies  and  short- 
comings as  an  officer. 

Lawrence  H.  Williams, 
Colonel,  U.S.  Army,  Assistant  Judge  Ad- 
vocate General  for  MUitary  Law. 

iNQuiKT  Concerning  the  Allegations  by  Lt. 
CoL.  Anthony  b.  Herbfrt.  Formerly  or 
THE  173d  Airborne  Brigade 

1.  References: 

(a)  Letter,  DAIO-INA,  file  and  subject  as 
above,  dtd  25  Jan  71. 

(b)  Letter,  DAIG-INA,  file  and  subject  as 
above,  dtd  11  Feb  71. 

(c)  Letter,  DAIO-INA,  file  and  subject  as 
above,  dtd  17  Feb  71. 

(d)  Letter,  DAIO-INA,  file  and  subject  as 
above,  dtd  30  Apr  71. 

2.  In  accordance  with  reference  Id  above, 
the  attached  report  of  Inquiry  Is  forwarded 
for  your  Information  and  retention. 

3.  It  Is  requested  that  this  office  be  advised 
of  the  final  action  taken  In  this  matter. 

Arthur  E.  Sikes, 
Colonel,    V.S.   Army,   Deputy   Inspector 
General. 


Report  op  lN«triHY  of  Allegations  by  Lt. 
Col.   Anthony   B.   Herbert,  Formerly  of 
THE  173d  Airborne  Brigade 
1.  Purpose: 

(a)  To  obtain  the  Chief  of  Staff's  approval 
of  the  report  of  Inquiry  pertaining  to  the 
173d  Airborne  Brigade  (Tab  H) . 

(b)  To  obtain  the  Chief  of  Staff's  approval 
of  a  proposed  letter  to  the  Inspector  General, 


DA,  to  be  signed  and  dispatched  by  MACIO 
(Tab  A). 

(c)  To  obtain  the  Chief  of  Staff's  approval 
and  release  of  a  proposed  message  to  Major 
General  Enemark,  TIG,  DA  (Tab  B) . 
2.  Background: 

(a)  On  25  January  1971,  The  Office  of  The 
Inspector  General,  DA,  referred  the  following 
allegations  to  MACIG  which  were  derived 
from  the  statements  made  to  U3ACIDA  by 
LTC  Anthony  B.  Herbert: 

(1)  The  general  state  of  discipline  in  the 
173d  Airborne  Brigade  was  disgraceful  and 
the  brigade  was  a  substandard  military  orga- 
nization that  could  not  be  considered  a  fight- 
ing unit. 

(2)  In  September  1968,  Company  A,  4th 
Battalion,  503d  Infantry,  was  overrun  and 
sustained  heavy  casualties  as  a  result  of  wide- 
spread use  of  marijuana  and  the  173d  Air- 
borne Brigade  subsequently  covered  up  the 
Incident  by  publishing  In  the  unit  newspaper 
and  releasing  to  the  news  media  a  false  ac- 
count of  this  action. 

(3)  In  the  course  of  a  USACIDA  investiga- 
tion it  was  developed  that  during  August 
1968,  the  2d  Battalion,  503d  Infantry,  173d 
Airborne  Brigade,  had  been  ordered  to  level 
the  hamlets  surrounding  Landing  Zone  Eng- 
lish, In  the  vicinity  of  Bong  Son,  RVN 
(TabC). 

(b)  On  11  February  OTIG  forwarded  to 
MACIG  11  statements  pyertalnlng  to  the  al- 
legations obtained  from  former  members 
of  the  173d  Airborne  Brigade  stationed  at 
Port  Bennlng,  Georgia  (Tab  D). 

(c)  On  14  February  1971,  the  Inspector 
General,  MACV,  directed  that  an  Inquiry  be 
conducted  Into  the  facts  and  circumstances 
surrounding  the  allegations  to  determine  if 
further  Investigation  Is  warranted   (Tab  E). 

(d)  On  17  February  1971,  OTIG  forwarded 
to  MACIG  four  statements  pertaining  to  the 
allegations  obtained  from  former  members  of 
the  173d  Airborne  Brigade  stationed  at  Port 
Bragg,  North  Carolina,  and  Port  Campbell, 
Kentucky  (TabP). 

(e)  During  the  period  15-17  February  1971, 
MACIG  Investigators  visited  Headquarters, 
173d  Airborne  Brigade  and  Headquarters, 
IFFV,  to  obtain  available  records  and  docu- 
ments related  to  the  allegations. 

(f)  On  7  April  1971,  389  statements  and 
documents  were  received  from  USACIDA  and 
an  additional  29  statements  were  provided  In 
May  by  the  in-country  USACIDA  investiga- 
tion team. 

(g)  During  the  period  23-27  April  1971, 
MACIG  Investigators  visited  the  Records 
Holding  Center,  Port  Buckner.  Okinawa,  to 
make  a  physical  search  of  available  records 
of  the  173d  Airborne  Brigade  and  Head- 
quarters, IFFV,  to  determine  if  any  records 
could  provide  evidence  relating  to  the  alle- 
gations. 

(h)  On  30  April  1971  OTIG  requested  com- 
pletion date  and  copies  of  the  findings 
(Tab  O). 

(1)  During  the  inquiry  572  statements  and 
documents  provided  by  USACIDA  and  OTIG, 
and  obtained  by  MACIG,  were  reviewed  and 
analyzed  to  determine  their  relevancy  to  the 
allegations.  Of  the  statements  and  docu- 
ments analyzed,  35  statements  and  five  doc- 
uments were  found  relevant  and  are  included 
in  this  report. 

3.  Specific  allegations  and  conclusions. 

(a)  Allegation.  The  general  state  of  dls- 
clpime  in  the  173d  Airborne  Brigade  was 
disgraceful,  and  the  brigade  was  a  substand- 
ard military  organization  that  could  not  be 
considered  a  fighting  unit. 

(b)  Conclusion.  While  the  standards  of  ap- 
pearance were  not  enforced  and  there  may 
have  been  discipline  problems  in  the  rear 
areas  under  General  Allen,  there  Is  no  evi- 
dence to  substantiate  the  allegation. 

(c)  Allegation.  In  September  1968,  Com- 
pany A,  4th  Battalion,  503d  Infantry,  was 
overrun  and  sustained  heavy  casualties  as  a 
result  of  widespread  use  of  marijuana  and 
the  173d  Airborne  Brigade  subsequently  cov- 
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ered  up  the  Incident  by  publishing  In  Its 
unit  newspaper  and  releasing  to  the  news 
media  a  false  account  of  this  incident. 

(d)  Conclusions. 

(1)  Company  A,  4-503d  Infantry,  was  at- 
tacked by  an  enemy  sapper  unit  at  Flrebase 
Lance  on  7  September  1968,  resulting  in  9  US 
KIA,  30  US  WIA  and  15  NVA  KIA. 

(2)  The  173d  Airborne  Brigade  did  publish 
a  factual  account  of  the  action  in  the  bri- 
gade newspaper. 

(3)  The  allegation  that  the  use  of  mari- 
juana by  personnel  contributed  to  the  enemy 
penetration  of  the  first  base  perimeter  and 
that  this  was  subsequently  covered  up  by 
publishing  a  false  account  In  the  unit  news- 
paper was  not  substantiated. 

(e)  Allegation.  During  August  1968,  the 
2603d  Infantry,  173  Airborne  Brigade,  had 
been  ordered  to  level  the  hamlets  surround- 
ing Landing  Zone  English  in  the  vicinity  of 
Bong  Sen,  RVN. 

(f)  Conclusions. 

(1)  Five  or  six  houses  were  destroyed  and 
a  religious  structure  was  damaged  by  mem- 
bers of  Company  A,  2d  Bn,  503d  Infantry, 
In  August  1968. 

(2)  BG  Allen,  upon  observing  houses 
burned,  took  immediate  and  positive  action 
to  stop  further  destruction  of  property. 

(3)  This  was  an  act  of  war  apparently 
brought  about  by  a  misinterpretation  of 
the  term  "Search  and  Destroy,"  or  a  substi- 
tution of  that  term  for  "Search  and  Clear." 

(4)  The  allegation   Is  not  substantiated. 
4.  Other  matters  revealed  during  this  In- 
quiry: 

(a')  On  6  February  1969,  LTC  Herbert  as- 
sumed command  of  the  2d  Battalion,  503d 
Infantry,  173d  Airborne  Brigade.  On  5  April 
1969.  he  was  relieved  by  BG  John  W.  Barnes, 
Commanding  General,  173d  Airborne  Bri- 
gade, and  an  adverse  efficiency  report  was 
rendered. 

(b)  On  9  AprU  1969  LTC  Herbert  requested 
redress  under  the  provisions  of  Article  138, 
UCMJ,  concerning  the  unjustified  relief  from 
command.  Major  General  John  R.  Russ  com- 
pleted the  Investigation  on  5  May  upholding 
the  relief  and  no  redress  was  warranted. 
These  recommendations  were  approved  by 
CG,  First  Field  Force,  Vietnam,  on  20  May 
1969. 

(c)  LTC  Herbert  submitted  a  reclama  to 
the  adverse  efficiency  report,  but  was  unsuc- 
cessful. 

(d)  On  28  September  1970,  LTC  Herbert, 
In  a  sworn  statement  to  the  Inspector  Gen- 
eral. Third  US  Army,  alleged  he  had  knowl- 
edge of  several  events  which  he  considered 
to  be  war  crimes  during  his  assignment  to 
the  brigade  (September  1968  to  5  April  1969) . 
These  matters  were  referred  to  the  Inspector 
General,  DA,  and  subsequently  to  the  United 
States  CID  Agency.  After  Indepth  Interviews 
with  LTC  Herbert  in  November  1970,  21  sepa- 
rate allegations  became  the  subject  of  a 
world  wide  investigation  directed  by  General 
Westmoreland. 

(e)  Of  the  21  allegations,  five  had  already 
been  reported  and  appropriate  action  had 
been  taken,  12  were  unfounded,  and  four 
were  founded,  but  In  each  of  these  cases  LTC 
Herbert  witnessed  the  Incident  and  had  failed 
to  report  It  until  28  September  1970. 

(c)  On  or  about  10  March  1971,  LTC  Her- 
bert aired  his  allegations  and  Intent  to  pre- 
fer charges  against  COL  Franklin,  former 
Deputy  Brigade  Commander,  173d  Airborne 
Brigade,  through  Fred  Parrar  of  the  Chicago 
Tribune.  On  12  March,  he  preferred  charges 
against  MG  John  W.  Barnes  and  COL  Joseph 
R.  Franklin  for  failure  to  report  war  crimes 
and  dereliction  of  duty  In  falling  to  have 
alleged  war  crimes  Investigated.  Due  to  an 
administrative  correction  the  charges  against 
COL  Franklin  were  actually  preferred  on  15 
March  1971.  The  findings  of  the  preliminary 
Inquiry  of  the  charges  against  COL  Franklin 
established  there  was  no  evidence  that  the 
Incidents  had  been  reported  to  him  or  he  had 


knowledge  of  the  Incidents  and  failed  to  take 
the  appropriate  action.  All  charges  and  speci- 
fications were  dismissed  by  MG  John  H. 
Ctishman  on  5  July  1971. 

(g)  On  22  March  1971,  LTC  Herbert  was 
quoted  in  Newsweek  Magazine  about  the  kill- 
ing of  detainees  by  Tam  Quan  District  Forces 
on  14  February  1969.  He  very  tragically  de- 
scribed an  incident  where  a  woman  with  a 
crying  child  clutching  her  leg  had  her  throat 
cut.  He  further  claimed  he  reported  the  in- 
cident upon  his  return  to  LZ  English  that 
night  to  COL  Franklin.  The  toqulry  into  this 
allegation  revealed  LTC  Herbert  was  the  only 
one  who  had  knowledge  of  this  incident  and 
COL  Franklin  was  In  Hawaii  on  R&R  on  14 
February  1969. 

(h)  On  or  about  4  Jime  1971.  LTC  Herbert 
was  quoted  by  the  Associated  Press  that 
Major  Carl  E.  Hensley,  USACIDA  Investigator, 
attempted  to  stop  him  (Herbert)  from  filing 
war  crime  charges  by  threatening  to  accuse 
him  of  assault  In  the  alleged  massacre  of 
civilians  at  Bong  Son.  On  17  April  1971,  Major 
Hensley  was  found  dead  of  an  apparently 
self-infilcted  wound.  Thus.  LTC  Herbert's  ac- 
cusation can  neither  be  substantiated  or  re- 
futed. 

(1)  On  or  about  8  July  1971,  LTC  Herbert 
was  quoted  by  United  Press  International 
that  the  reasons  for  atrocities  was  a  failure 
of  command  responsibility. 

(J)  In  his  Initial  statement  to  the  Third 
Army  Inspector  General.  LTC  Herbert  stated 
his  purpose  for  reporting  these  alleged  war 
crimes  was: 

(1)  He  felt  morally  bound  to  do  so. 

(2)  He  felt  legally  bound  and  the  laws  of 
the  UCMJ  required  him  to  do  so  or  he  would 
be  considered  a  criminal  himself. 

(3)  He  wanted  to  make  these  reports  official 
and  on  record,  to  insure  he  had  done  every- 
thing possible,  morally  and  legally. 

(k)  On  4  November  1970,  he  also  stated 
his  reason  was  that  he  felt  morally,  legally 
and  technically  oblgated  to  do  so. 

1.  In  Newsweek,  LTC  Herbert  was  quoted 
as  saying,  "We've  got  to  make  a  goddam  purge 
from  within  or  the  Army'll  destroy  Itself."  In 
his  statement  of  June  and  July  he  attacks  a 
deceased  officer  and  commanders  In  general. 
Thus,  his  Interest  and  sincerity  are  not  con- 
sistent. 

5.  General  Discussion: 

(a)  The  three  original  allegations  were  un- 
substantiated. 

(b)  On  28  September  1970,  LTC  Herbert 
made  a  statement  to  the  Third  Army  In- 
spector General  which  developed  Into  a 
worldwide  Investigation  of  21  separate  allega- 
tions, some  of  which  were  later  recast  as 
court-martial  charges  against  his  former 
superior  officer.  Each  of  these  allegations/ 
charges,  when  Investigated,  revealed  appro- 
priate action  had  been  taken  by  the  com- 
mander, the  allegation  was  unfounded  or 
LTC  Herbert,  himself,  had  failed  to  take  ap- 
propriate action. 

(c)  In  his  28  September  1970  statement. 
LTC  Herbert  testified  that  the  purpose  and 
reasons  for  his  bringing  these  alleged  wrong- 
doings to  light  was  that  he  felt  morally  and 
legally  bound  as  his  Interpretation  of  the 
laws  of  the  UCMJ  required  him  to  do  so  or 
he  would  be  considered  a  criminal  himself. 
To  Newsweek  Magazine  In  March  1971.  he 
stated  his  reasons  were.  "We  have  got  to 
make  a  goddam  purge  from  within  or  the 
Army'll  destroy  Itself."  Thus,  his  Intent  and 
sincerity  are  not  consistent.  Instead  of  pre- 
ferring charges  against  the  Individuals  who 
committed  the  unlawful  acts,  he  selected 
only  two  superior  officers:  COL  FVanklln.  the 
officer  who  recommended  him  for  command 
and  relief  and  who  rendered  an  adverse  effi- 
ciency report  against  him;  and  BG  Barnes, 
who  relieved  him  and  endorsed  the  adverse 
efficiency  rep)Ort.  Since  this  Inquiry, 
USACIDA's  Investigation,  and  the  prelimi- 
nary Inquiry  of  the  unsubstantiated  charges 
agamst  COL  Franklin,  the  true  motive  Is  not 


one  of  moral  or  legal  obligation  and  responsl- 
bllltlee,  but  a  vindictive  act  at  the  expense 
of  two  superior  officers. 

(d)  Making  sworn  official  statements  to 
competent  authority  and  misrepresenting  to 
the  nation-wide  press  incidents,  accusations 
and  charges  against  superior  officers  which, 
when  investigated,  prove  to  be  untrue  or 
unfounded  la  conduct  which  the  Army  can- 
not condone  nor  should  tolerate.  This  is 
clearly  an  example  of  Intentional  omission  or 
misstatement  of  fact  In  official  statements  for 
the  purpose  of  misrepresentation.  Such  Is 
professional  dereliction  and  is  cause  and  rea- 
son for  elimination  from  the  service  as  re- 
quired by  paragraph  6-12,  AR  635-100. 

6.  General  conclusions: 

(a)  The  three  original  allegations  were  un- 
substantiated. 

(b)  The  allegations  and  charges  made  by 
LTC  Herbert  against  COL  Franklin  were  im- 
true  or  unfounded. 

(c)  This  was  a  self-serving  act  to  enhance 
himself  at  the  exp>ense  of  two  superior  offi- 
cers. 

(d)  Such  conduct  is  prejudicial  to  the  good 
order  and  discipline  of  the  United  States 
Army  which  cannot  be  condoned  and  should 
not  be  tolerated. 

7.  Recommendations.  It  Is  recommended 
that: 

(a)  Appropriate  administrative  action  be 
taken  against  LTC  Anthony  B.  Herbert. 

(b)  The  letter  at  Tab  A  be  approved  and 
returned  to  MACIO  for  signature  and  dis- 
patch (Action  Agency:  MACJ02). 

(c)  The  message  at  Tab  B  be  approved  and 
released  for  dispatch  (Action  Agency: 
MACJ02). 

(d)  The  Report  of  Inquiry  at  Tab  H  be 
approved  and  the  1st  Indorsement  signed 
at  Red  Marker  following  page  (Action 
Agency:  MACJ02). 

(e)  This  Inquiry  be  closed  and  the  report 
be  returned  to  MACIG. 

Arthur  E.  Sikes, 
Colonel,    U.S.    Army,    Deputy    Inspector 
General. 

Report  of  Inqciry  Concerning  the  Allega- 
tions BY  Lt.  Col.   Anthony  B.  Herbxbt. 
Formerly  of  the   173d  Airborne  Brigade 
administrative  actions 

1.  The  following  are  administrative,  non- 
ptinltlve  measures  that  may  be  taken  against 
a  Regular  Army  officer  who  Is  found  to  have 
failed  to  meet  the  standards  expected  of  an 
officer  of  his  position,  grade,  and  experience. 

(a)  A  letter  of  admonition,  reprimand,  or 
censure  may  be  given  the  officer,  and  a  copy 
of  the  letter  may  be  Included  In  the  officer's 
official  military  personnel  file.  However,  un- 
der the  provisions  of  paragraph  4a,  Army 
Regulation  640-98,  19  July  1965,  no  ad- 
verse suitability  Information  may  be  filed 
In  a  member's  OMPF  without  his  knowledge 
and  an  opportunity  being  afforded  him  either 
to  make  a  written  statement  in  reply  to  the 
adverse  communication  or  to  decline,  in 
writing,  to  make  such  a  statement. 

(b)  The  appointment  of  an  officer  holding 
temporary  grade  higher  than  his  permanent 
grade  may  be  vacated  under  the  provisions 
of  Title  10.  United  States  Code.  Section  3447. 
The  officer  would  then  revert  to  his  next 
lower  temporary  grade,  or  his  permanent 
grade,  which  ever  Is  the  higher.  This  power 
may  be  exercised  by  the  Secretary  acting  lor 
the  President. 

(c)  An  officer  may  be  eliminated  from  the 
service  pursuant  to  paragraph  6-12,  Army 
Regulation  635-100.  19  February  1969,  as 
changed  by  Change  6.  1  July  1970.  for  moral 
or  professional  dereliction. 

2.  A  letter  of  admonition,  reprimand,  or 
censure  would  be  ineffective  in  the  sense  of 
having  an  adverse  effect  against  Lieutenant 
Colonel  Herbert  as  he  has  already  Indicated 
his  desire  to  retire  effective  1  March  1972. 
Furthermore,  while  the  Issuance  of  such  a 
letter  would  probably  have  a  minimal  effect 
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on  Lieutenant  Colonel  Herbert.  It  could  serve 
ais  a  vehicle  to  renew  media  Interest  In  the 
affairs  of  Lieutenant  Colonel  Herbert.  As 
noted  earlier,  he  must  also  be  given  the 
opportunity  to  rebut  the  letter. 

3.  Lieutenant  Colonel  Herbert  holds  the 
p>ermanent  grade  of  major,  RA;  thus,  he  could 
be  admnlstratlvely  reduced  to  that  grade.  A 
reduction  In  grade  would  have  little  flTian- 
cial  impact  on  him  as  he  has  served  suffi- 
cient time  in  his  present  grade  to  insure  that 
he  will  retire  as  a  lieutenant  colonel.  While  a 
reduction  in  grade  might  have  some  Im- 
pact on  LI  utenant  Colonel  Herbert,  It  Is  very 
likely  that  It  would  be  negligible.  It  Is  almost 
certain  that  the  press  and  public  would  look 
on  a  grade  reduction  as  a  vindicative  re- 
prisal and  the  post-retirement  return  to  the 
grade  of  lieutenant  colonel  would  also  be 
difficult  to  explain  to  the  public. 

4.  Elimination  for  moral  or  professional 
dereliction  is  ess-ntlally  no  longer  an  alter- 
native. Lieutenant  Colonel  Herbert  Is  sched- 
uled for  retirement  effective  1  March  1972. 
Assuming  that  grounds  for  elimination  ac- 
tion could  be  substantiated,  one  of  the  op- 
tions available  to  Lieutenant  Colonel  Herbert 
Is  retirement  In  lieu  of  elimination  at  anv 
time  in  the  process.  The  assumption  Is.  how- 
ever, not  beyond  challenge  as  any  of  the 
three  boards  which  must  hear  and/or  re- 
view the  case  might  decide  In  favor  of  Lieu- 
tenant Colonel  Herbert. 

5.  The  principal  argiament  to  take  no 
adverse  administrative  action  Is  that  the 
other  alternatives  are  Impractical.  Further- 
more, to  take  adverse  administrative  action 
agal-st  Lieutenant  Colonel  Herbert  could  be 
construed  by  the  public  and  the  press  as 
"pound  of  flesh"  action  on  the  part  of  the 
Army,  regardless  of  the  fairness  and  appro- 
priateness of  the  action.  The  adverse  admin- 
istrative action  taken  agalpst  Lieutenant 
Colonel  Herbert  has  the  Inherent  danger  of 
r.-geaeratlng  high  public  visibility  for  Lieu- 
tenant Colonel  Herbert.  Puthermore.  such 
action  would  not  probably  be  a  deterrent  to 
other  Army  personnel  so  inclined  to  speak 
out  as  Indi-ldual  responsibility,  more  than 
fear  of  violation  of  rules  and  regulations,  gov 
errs  such  co-duct 

6.  There  are  two  rertlficat'rs  of  apprecia- 
tion Issued  to  an  Individual  upon  his  retire- 
ment One  is  given  In  the  name  of  the  Com- 
mat.der-l:i-Chlef  and  the  other  certificate  is 
from  the  Chief  of  Staff,  United  States  Army. 
Since  Lieutenant  Colonel  Herbert  has  been 
valorous  in  two  wars  ard  apparently  has  con- 
ducted himself  honorably  throughout  his  20 
years  of  ssrvlce.  it  Is  considered  appropriate 
that  the  Certificate  of  Appreciation  by  the 
Commander-in-Chief  be  awarded  (Tab  F). 
Hovve'er  it  is  also  considered  inappropriate 
that  the  Chief  of  Staff  Certificate  of  Appre- 
ciation be  given  to  Lieutenant  Colonel  Her- 
bert, as  hl3  conduct  recently  has  not  met  the 
desired  professional  standards. 

DFp.iRrMENT  OF  THE  Army:  Certificati:  of 
Appreciation 

On  th3  occasion  of  your  retirement  from 
active  service.  I  wish  to  extend  to  you  my 
personal  thanks  and  the  sincere  appreciation 
of  the  United  States  Army  for  the  many 
years  of  outstanding  service  which  you  have 
given  to  our  country.  You  have  helped  to 
maintain  the  security  of  this  nation  during 
a  most  critical  period  in  its  hUtory  with  a 
devotion  to  duty  and  a  spirit  of  sacrifice  in 
keeplrg  with  the  proud  traditions  of  the 
military  service. 

I  share  your  pride  In  the  contributions 
you  have  made  to  the  Army  and  its  ability  to 
accomplish  Its  mission.  I  trust  that  you  will 
maintain  an  active  Interest  in  the  Army  and 
its  objectives  during  your  retirement. 

You  take  with  you  my  best  wishes  and 
those  of  your  comrades  for  happiness  and 
success  in  the  years  that  He  ahead. 


Certificate  of  Appreciation 
I  extend  to  you  my  personal  thanks  and 
the  sincere  appreciation  of  a  grateful  nation 
for  your  contribution  of  honorable  service  to 
our  country.  You  have  helped  maintain  the 
security  of  the  nation  during  a  critical  time 
in  Its  history  with  a  devotion  to  duty  and  a 
spirit  of  sacrifice  In  keeping  with  the  proud 
tradition  of  the  military  service. 

I  trust  that  In  the  coming  years  you  will 

maintain   an   active   Interest   In   the  Armed 

Fcrces  and  the  purpose  for  which  you  served. 

My  best  wishes  to  you  for  happiness  and 

success  In  the  future. 

Richard  Nixon, 
Co-mmander  in  Chief. 


RocTiNo  and  Transmittal  Slip 
Attached  are  changes  made  to  the  sum- 
mary  sheet   action,  subject:    Retirement  of 
Lieutenant  Colonel  Anthony  B.  Herbert. 

The  summary  sheet  was  forwarded  to  OCSA 
on  18  February  1972. 

Request  for  Exemption  Prom  Granting  a 
Certificate  of  Appreciatidn — DD  Form 
1726) 

Reference  Is  made  to  DOD  Instruction 
Number  1348.22  dated  25  March  1970,  sub- 
ject: Recognition  for  Military  Service  (In- 
closed). 

In  reviewing  the  circumstances  surround- 
ing Lieutenant  Colonel  Anthony  B.  Herbert, 
Infantry.  USA,  the  Chief  of  Staff,  U.S.  Army 
has  concluded  that  the  Certificate  of  Ap- 
preciation (DA  Form  3563)  normally  awarded 
to  personnel  leaving  the  Army  honorably 
should  not  be  granted  to  Colonel  Herbert  on 
his  retirement  effective  1  March  1972. 

I  agree  with  General  Westmoreland's  posi- 
tion. Furthermore,  I  believe  it  would  be  In- 
congruous for  this  officer  to  receive  a  Certifi- 
cate of  Appreciation  under  the  signature  of 
the  President  as  Commander-in-Chief  of  the 
Armed  Forces  while  not  receiving  the  Army's 
Certificate  of  Appreciation.  Therefore,  I  am 
recommending  that  an  exception  be  granted 
to  the  provisions  of  paragraph  IIC  of  refer- 
ence DOD  Instruction.  Approval  of  this  rec- 
ommendation will  result  In  neither  Certifi- 
cate of  Appreciation  being  given  Colonel 
Herbert  on  his  retirement. 

It  must  be  acknowledged  that  there  Is  a 
high  probability  of  some  interest  being  dis- 
played by  the  media  if  Colonel  Herbert  does 
not  receive  the  certificates.  I  believe,  how- 
ever, that  the  potential  for  unfavorable  pub- 
lic and  Internal  reaction,  and  the  downgrad- 
ing of  the  import  of  the  certificates,  IX 
awarded,  outweigh  this  probability. 

Robert  P.  Froehlke. 
Secretary  of  the  Army. 

Febrtjart  18. 1972. 
WhUe  Army  officers,  generally,  but  par- 
ticularly the  higher  grades,  will  view  with- 
holding the  certificates  of  appreciation  as  a 
Just  rebuke  of  an  apparently  disloyal  and 
reckless  critic,  the  public,  the  media  and 
Members  of  Congress  will  undoubtedly  see 
It  as  a  vindictive  and  contradictory  act.  Her- 
bert's character  faults  are  well  known  to  the 
few  who  have  all  the  facts.  StUl,  the  Army 
has  chosen  not  to  charge  him  with  any  of- 
fense, either  through  the  Judicial  process  or 
In  public  statements,  recently  promoted  him 
In  the  Regular  Army  and  Intends  to  issue 
him  an  honorable  discharge.  Thus,  on  the 
basis  of  the  public  record,  no  unfavorable  ac- 
tion appears  Justified.  Moreover,  the  ques- 
tion wUl  inevitably  arise  as  to  whether  Her- 
bert's harsh  criticism  of  the  Army  of  the  last 
two  years  outweighs  his  contributions  to  the 
country  for  18  years,  particularly  In  Korea, 
to  the  extent  that  there  should  be  no  ex- 
pressions of  appreciation  for  his  overall 
service.  The  benefits  of  the  Army's  quiet,  tol- 


erant handling  of  the  Herbert  case  to  this 
point  may  well  be  canceled  out  by  what  will 
inevitably  be  considered  smallness  on  the 
part  of  the  Army  If  the  President's  certif- 
icate Is  withheld. 

I  believe  it  in  the  Army's  best  interest  to 
Issue  to  Herbert  the  President's  Certificate 
of  Appreciation,  as  is  routinely  given  all 
persons  leaving  the  service  with  an  honorable 
discharge,  and  thus  deny  Herbert  and  his 
sjrmpathlzers  fresh  material  for  an  attack 
upon  the  Army. 

Bernard  W.  Rogers, 
Major  General,  GS,  Chief  of  Legislative 
Liaison. 

Retirement  of  Lt.  Col.  Anthony  B.  Herbert 
That  the  two  Certificates  of  Appreciation 
(DA  Form  3563  and  DD  Form  1725)  nor- 
mally presented  to  an  individual  upon  re- 
tirement not  be  issued  (copies  at  Tabs  E 
andP). 

Conclusion:  Actions  by  LTC  Herbert  have 
been  prejudicial  to  the  Army.  However, 
any  action  against  LTC  Herbert  would  act 
as  a  catalyst  for  him  to  continue  his  public 
remarks,  and  would  appear  vindictive  on 
the  part  of  the  Army.  It  also  would  not  be  a 
deterrent  to  other  Army  personnel  inclined  to 
speak  out. 

Recommendations : 

1.  That  no  adverse  administrative  action 
be  taken  against  LTC  Herbert. 

2.  That  the  Certificate  of  Appreciation.  DA 
Form  3563,  not  be  included  In  the  retirement 
packet  given  to  LTC  Herbert. 

3.  That  the  Secretary  of  the  Army  sign  the 
memorandum  to  the  Secretary  of  Defense 
(Tab  G)  recommending  that  the  Certificate 
of  Appreciation,  DD  Form  1725,  not  be  In-  ' 
eluded  In  the  retirement  packet  given  to 
LTC  Herbert. 

4.  Elimination  for  moral  or  professional 
derelectlon  is  essentially  no  longer  an  alter- 
native. Lieutenant  Colonel  Herbert  is  sched- 
uled for  retirement  effective  1  March  1972. 
Assuming  that  grounds  for  elimination  ac- 
tion could  be  substantiated,  one  of  the  op- 
tions available  to  Lieutenant  Colonel  Herbert 
Is  retirement  in  lieu  of  elimination  at  any 
time  in  the  process.  The  assumption  Is,  how- 
ever, not  beyond  challenge  as  any  of  the  three 
boards  which  must  hear  and/or  review  the 
case  might  decide  in  favor  of  Lieutenant 
Colonel  Herbert. 

5.  The  principal  argument  to  take  no  ad- 
verse administrative  action  is  that  the  other 
alternatives  are  impractical.  Furthermore,  to 
take  adverse  administrative  action  against 
Lieutenant  Colonel  Herbert  could  be  con- 
strued by  the  public  and  the  press  as  "pound 
of  flesh"  action  on  the  part  of  the  Army,  re- 
gardless of  the  fairness  and  appropriateness 
of  the  action.  The  adverse  administrative  ac- 
tion taken  against  Lieutenant  Colonel  Her- 
bert has  the  inherent  danger  of  regenerating 
high  pu'DlIc  visibility  for  Lieutenant  Colonel 
Herbert.  Furthermore,  such  action  would  not 
probably  be  a  deterrent  to  other  Army  per- 
sonnel so  Inclined  to  speak  out.  as  individual 
responsibility,  more  than  a  fear  of  violation 
of  rules  and  regulations,  gbverns  such  con- 
duct. 

6.  There  are  two  certificates  of  apprecia- 
tion issued  to  an  individual  upon  his  retire- 
ment. One  is  given  In  the  name  of  the  Com- 
mander-in-Chief and  the  other  certificate  Is 
from  the  Chief  of  Staff,  United  States  Army. 
While  Lieutenant  Colonel  Herbert  has  been 
valorous  In  two  wars  and  apparently  has  con- 
ducted himself  honorably  throughout  his  20 
years  of  service.  It  Is  nonetheless  a  matter  of 
record  that  he  has  not  met  fully  the  pro- 
fessional standards  expected  of  an  officer  of 
his  grade  and  experience.  Therefore  It  is  cor- 
sldered  appropriate  that  the  two  certificates 
of  appreciation  cited  above  not  be  awarded 
Lieutenant  Colonel  Herbert  upon  his  retire- 
ment. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


AUTHORIZATION  FOR  ADDITIONAL 
EXPENDITURES  BY  THE  COMMIT- 
TEE ON  FOREIGN  RELATIONS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Chair  lays  before  the 
Senate,  Senate  Resolution  35. 

The  Senate  proceeded  to  consider  the 
resolution  <S.  Res.  35)  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Foreign  Relations  for  a  study  of  matters 
pertaining  to  the  foreign  policy  of  the 
United  States,  which  had  been  reported 
from  the  Committee  on  Rules  and  Ad- 
ministration with  amendments,  on  page 
2,  line  5,  after  the  word  "exceed",  strike 
out  "$725,000"  and  insert  "$675,000"; 
after  line  9,  strike  out: 

Sec.  3.  For  the  purpose  of  this  resolution 
the  committee,  or  any  duly  authorized  sub- 
committee thereof,  or  Its  chairman,  or  any 
other  member  of  the  committee  or  subcom- 
mittee designated  by  the  cnairman,  from 
March  1,  1973,  through  February  28,  1974,  is 
authorized,  In  its,  his,  or  their  discretion,  (1) 
to  require  by  subpena  or  otherwise  the  at- 
tendance of  witnesses  and  production  of  cor- 
respondence, books,  papers,  and  documents; 
(2)  to  hold  hearings;  (3)  to  sit  and  act  at 
any  time  or  place  during  the  sessions,  re- 
cesses, and  adjournment  periods  of  the  Sen- 
ate; (4)  to  administer  oaths;  and  (5)  take 
testimony,  either  orally  or  by  sworn  state- 
ment. 

At  the  beginning  of  line  21,  change  the 
section  number  from  "4"  to  "3";  and,  on 
page  3,  at  the  beginning  of  line  3,  change 
the  section  number  from  "5"'  to  "4",  so 
as  to  make  the  resolution  read: 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  For- 
eign Relations,  or  any  subcommittee  thereof, 
Is  authorized  from  March  1.  1973.  through 
February  28.  1974.  in  its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or  agency. 
Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $675.- 

000  of  which  amount  not  to  exceed  $75,000 
shall  be  available  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended) . 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1974. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  William  M. 
Cochrane  and  John  Coder  of  the  commit- 
tee staff  be  permitted  to  be  on  the  floor 
during  the  consideration  of  these  resolu- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  this  res- 
olution would  authorize  the  Committee 
on  Foreign  Relations  to  expend  not  to 
exceed  $725,000  during  the  next  12 
months  for  inquiries  and  investigations. 

During  the  last  session  of  the  Congress 
the  committee  was  authorized  to  expend 
not  to  exceed  $500,000  for  that  purpose. 
The  committee  estimates  It  will  return 
approximately  $135,000  of  that  amount 
to  the  Treasury. 

The  pending  request  includes  an  in- 
crease of  $225,000  over  last  year's  au- 
thorization. 

The  Committee  on  Rules  and  Adminis- 
tration has  amended  Senate  Resolution 
35  by  reducing  the  requested  amount 
from  $725,000  to  $675,000,  a  reduction 
of  $50,000. 

Our  committee  has  further  amended 
the  resolution  by  striking  Out  the  section 
relating  to  the  issuance  of  subpenas,  et 
cetera,  which  reads  in  pertinent  part  as 
follows : 

Sec.  3.  For  the  purpose  of  this  resolution, 
the  committee,  or  any  duly  authorized  sub- 
committee thereof,  or  Its  chairman,  or  any 
other  member  of  the  committee  or  subcom- 
mittee designated  by  the  chairman,  ...  is 
authorized,  in  its,  his.  or  their  discretion, 
( 1 )  to  require  by  subpena  or  otherwise  the 
attendance  of  witnesses  and  production  of 
correspondence,  books,  papers,  and  docu- 
ments;  .  .  . 

and  renumbering  the  subsequent  sec- 
tions accordingly.  This  action  has  been 
taken  by  the  committee  since  it  considers 
such  section  to  be  imnecessarj',  inasmuch 
as  the  subpena  and  other  powers  enu- 
merated therein  are  granted  to  all  stand- 
ing committees  of  the  Senate  imiformly 
by  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  Section  134(a)  of  that 
act  provides  as  follows: 

Sec.  134  (a)  Each  standing  committee  of 
the  Senate,  Including  any  subcommittee  of 
any  such  committee,  Is  authorized  to  hold 
such  hearings,  to  sit  and  act  at  such  times 
and  places  during  the  sessions,  recesses,  and 
£idJourned  periods  of  the  Senate,  to  require 
by  subpena  or  otherwise  the  attendance  of 
such  witnesses  and  the  production  of  such 
correspondence,  books,  papers,  and  docu- 
ments, to  take  such  testimony  and  to  make 
such  expenditures  (not  In  excess  of  $10,000 
for  each  committee  during  any  Congress)  as 
It  deems  advisable.  Each  such  committee  may 
make  Investigations  Into  any  matter  within 
its  Jurisdiction,  may  report  such  hearings  as 
may  be  had  by  It,  and  may  employ  steno- 
graphic assistance  at  a  cost  not  exceeding 
25  cents  per  hundred  words.  The  expenses  of 
the  committee  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman. 

Senator  Fulbright  is  chairman  of  the 
Committee  on   Foreign   Relations,   and 


Senator  Aikin  is  its  ranking  minority 
member. 

Mr.  FULBRIGHT.  Mr.  President,  I 
wish  to  say  to  the  distinguished  chair- 
man of  the  Committee  on  Rules  and  Ad- 
ministration that  I  appreciate  the  fact 
that  the  committee  did  restore  $50,000 
of  a  proposed  cut  of  $100,000  to  the 
Foreign  Relations  Committee.  I  believe 
the  committee  can  live  with  this. 

I  might,  by  way  of  explanation,  say 
that  the  committee  has  undertaken  an 
obligation  and  responsibility  to  investi- 
gate the  multinational  corporations 
which  are  very  much  in  the  news  these 
days,  and  we  do  not  have  the  staff  to 
proceed  to  do  that  in  depth.  That  was 
the  occasion  for  the  increase  in  the  re- 
quested funds. 

Senators  will  understand,  of  course, 
that  if  WB  are  to  do  that,  smd  we  must 
have  further  money,  we  will  have  to  ask 
for  more,  which  I  presume  would  be  pro- 
vided in  due  course.  I  hope  we  will  not 
need  more,  but  that  has  been  the  case 
in  the  past. 

With  regard  to  the  subpena  power.  I 
wish  to  make  some  legislative  history  on 
it,  and  put  the  question  to  the  chairman 
as  to  what  the  significance  of  this  is. 

As  the  chairman  has  said,  the  resolu- 
tion has  been  amended  by  the  Commit- 
tee on  Rules  and  Administration,  which 
dropped  the  paragraph  relating  to  the 
subpena  power  of  the  subcommittee. 

Mr.  President,  my  understanding  is 
that  the  deletion  of  that  paragraph  in 
no  way  detracts  from  the  power  of  the 
Committee  on  Foreign  Relations  or  any 
of  Its  subcommittees  to  issue  subpenas. 
Is  that  understanding  correct? 

Mr.  CANNON.  That  is  my  understand- 
ing; yes. 

Mr.  FULBRIGHT.  And  under  the  Con- 
gressional Reorganization  Act,  every 
committee  and  duly  constituted  subcom- 
mittee of  Congress  has  subi}ena  power. 
Is  that  correct? 
Mr.  CANNON.  The  Senator  is  correct. 
Mr.  FULBRIGHT.  It  is  further  my  un- 
derstanding that  it  is  then  up  to  each 
standing  committee  and  subcommittee  to 
issue  rules  governing  the  handling  of 
subpenas  and  those  rules  are  cempletely 
up  to  the  committee.  Is  that  correct? 

Mr.  CANNON.  That  is  correct.  I  think 
that  the  rules  a  committee  or  subcom- 
mittee might  adopt,  might  be  required  to 
be  within  the  bounds  of  the  Legislative 
Reorgr.nization  Act  and  wUhin  the  court 
decisions,  but  it  is  up  to  them  to  adopt 
their  own  rules  and,  subject  to  those 
limitations,  to  prescribe  whatever  proce- 
dures they  desire  with  respect  to  the  Is- 
susuice  of  subpenas. 

I  make  that  somewhat  qualified  state- 
ment in  light  of  the  Court  of  Appeals  de- 
cision, some  time  ago,  that  held  that  the 
issuance  of  subpenas  by  a  member  or  a 
chairman  was  not  adequate  without  hav- 
ing the  approval  of  the  committee.  That 
was  the  case  in  Shelton  against  United 
States  of  America. 

Mr.  FULBRIGHT.  I  understand  that 
is  the  case  where  the  Issuance  was  not  in 
accord  with  the  rules  of  the  subcommit- 
tee. Our  rules  in  the  subcommittee  do  re- 
quire, of  course,  the  approval  of  the  sub- 
committee. When  they  make  the  rules. 
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they  can  delegate  to  the  chairman,  and 
they  do  on  occasion,  the  right  for  him  to 
delegate  some  other  member  of  the  com- 
mittee to  issue  the  subpena,  but  it  is  in 
accordance  with  the  rules  of  the  com- 
mittee. 

May  I  say  in  that  connection  that  the 
proposal  in  the  original  amendment  in 
the  Committee  on  Foreign  Relations  was 
copied  veroatim  from  the  provision  pres- 
ently in  the  resolution  with  regard  to  the 
Government  Operations  Committee.  It 
was  believed  to  be  in  accord  with  the 
practice  of  the  Senate.  So  that  is  why 
I  wish  to  elaborate  that,  in  the  eyes  of 
the  chairman  of  the  Committee  on  Rules 
and  Administration,  what  the  Rules 
Committee  did  was  in  no  way  intended 
to  change  the  substantive  power  of  the 
committee 

Mr.  CANNON.  Absolutely  not. 

Mr.  FULBRIGHT.  So  I  ask  this  fur- 
ther question:  Then  the  reason  the  Rules 
Committee  dropped  the  language  from 
the  Foreign  Relations  Committee  reso- 
lution was  merely  a  matter  of  form  and 
it  had  no  substantive  effect.  Is  that  cor- 
rect? 

Mr.  CANNON.  That  is  correct.  That  is 
my  imderstanding. 

Mr.  FULBRIGHT.  Is  it  correct  further 
to  say  that  any  subpena  presently  issued 
by  a  subcommittee  of  the  Foreign  Rela- 
tions Committee  in  accordance  with  the 
Legislative  Reorganization  Act,  and  in 
accordance  with  its  duly  adopted  rules,  is 
enforceable  despite  the  amendment  of- 
fered by  the  Rules  Committee? 

Mr.  CANNON.  I  would  say  yes,  with- 
out a  doubt. 

Mr.  FULBRIGHT.  I  think  that  should 
clear  up  the  matter.  I  raised  it  only  be- 
cause this  provision,  having  been  put  in — 
and  I  say  this  in  all  good  faith  and  be- 
lief— having  been  modeled  precisely  after 
the  provision  in  Government  Operations, 
and  that,  having  been  put  in  and  then 
removed,  it  may  have  raised  in  the  minds 
of  some,  that  it  had  some 

Mr.  CANNON.  I  say  to  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  that  this  happened  to 
be  the  first  place  it  was  called  to  our 
attention.  Had  it  been  called  to  our  at- 
tention before  we  considered  Govern- 
ment Operations,  I  would  have,  myself, 
been  inclined  to  take  the  same  position 
I  did  here.  There  are  still  two  other  res- 
olutions not  yet  to  come  to  the  floor 
which  have  similar  provisions  in  them. 

Mr.  FULBRIGHT.  Commerce  is  one. 
I  believe. 

Mr.  CANNON.  Commerce  is  one;  yes. 
But  the  committee  has  not  acted  yet. 
Judiciary  is  another,  which  has  a  similar 
one,  and  if  a  proposal  should  be  made 
on  the  floor  to  strike  those  provisions,  I 
certainly  would  not  object,  because  I 
think  that  the  authority  granted  under 
the  Legislative  Reorganization  Act  is  ad- 
equate and  complete.  I  think  it  is.  If  we 
are  going  to  tinker  around  with  it,  we 
should  amend  the  Legislative  Reorgani- 
zation Act. 

Mr.  FULBRIGHT.  I  do  not  disagree 
with  the  chairman.  He  has  a  good  point. 
It  is  simply  that  I  think  this  colloquy 
clears  it  up.  One  of  the  reasons  I  wanted 
to  make  it  clear  is  that  the  subcommit- 
tee has  already  issued  a  subpena,  fully  in 


accordance  with  the  Legislative  Reor- 
ganization Act;  that  is,  it  was  approved 
by  the  subcommittee  which  issued  the 
subpena.  I  have  no  doubt  that  it  is  in 
accordance  with  the  Legislative  Reor- 
ganization Act,  as  well  as  the  rules  of 
the  subcommittee.  But  I  did  not  want,  nor 
did  anyone  on  the  staff  of  the  subcom- 
mittee want,  through  this  action  of  the 
Rules  Committee,  to  cast  any  shadow  of 
a  doubt  on  the  validity  of  any  existing 
subpena. 

Mr.  CANNON.  I  would  think  there 
could  be  no  doubt  cast  on  it,  as  long  as 
the  subpena  is  is.sued  in  accordance  with 
the  Legislative  Reorganization  Act  and 
the  rules  of  the  committee  or  the  sub- 
committee. 

Mr.  FULBRIGHT.  I  appreciate  very 
much  the  statement  of  the  chairman  of 
the  Committee  on  Rules  and  Administra- 
tion. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Nevada  yield  for  an  ob- 
servation? 

Mr.  CANNON.  I  yield. 
Mr.  GRIFFIN.  I  address  myself  to  this 
particular  resolution  with  two  hats  on, 
since  I  am  a  member  of  the  Committee 
on  Foreign  Relations  as  well  as  a  mem- 
ber of  the  Committee  on  Rules  and  Ad- 
ministration. I  wish  to  confirm  and  sup- 
port the  statement  by  the  distinguished 
chairman  of  the  Rules  Committee  when 
he  indicated  that  by  striking  this  par- 
ticular language  from  the  resolution,  the 
Committee  on  Foreign  Relations  is  not 
left  without  subpena  power.  The  com- 
mittee and  its  subcommittees  will  con- 
tinue to  have  the  subpena  power  avail- 
able to  all  standing  committees  and  sub- 
committses  of  the  Senate  under  the 
Legislr.tive  Reorganization  Act.  Of 
course,  the  Foreign  Relations  Commit- 
tee, like  other  standing  committees,  is 
free  to  adopt  committee  rules  so  long  as 
such  rules  are  not  inconsistent  with  the 
Standing  Rules  of  the  Senate  or  with  the 
Legislative  Reorganization  Act. 

While  I  do  not  know  the  circumstances 
with  respect  to  the  subpena  outstanding, 
to  which  reference  has  been  made,  cer- 
tainlv  if  there  was  a  meeting  of  the  par- 
ticular subcommittee,  and  if  the  sub- 
committee authorized  issuance  of  the 
subpena,  then  its  action  would  seem  to 
be  in  compliance  with  the  Legislative  Re- 
organization Act,  and  would  not  be  af- 
fected by  our  action  with  respect  to  this 
resolution. 

I  see  no  reason  why  the  Foreign  Rela- 
tions Committee  or  its  subcommittees 
would  be  handicapped  by  adopting  the 
amendment  which  strikes  out  section  3. 

The  PRESIDING  OFFICER  (Mr.  Scott 
of  Virginia  >.  The  clerk  will  report  the 
first  committee  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  2,  line  5,  after  the  word  "exceed", 
strike  out  "$725,000"  and  Insert  "$675,000"; 
after  line  9,  strike  out: 

Sec.  3.  For  the  purpose  of  this  resolution 
the  committee,  or  any  duly  authorized  sub- 
committee thereof,  or  Its  chairman,  or  any 
other  member  of  the  committee  or  subcom- 
mittee designated  by  the  chairman,  from 
March  4.  1973,  through  February  28,  1974,  la 
authorized,  in  Its,  hU,  or  their  discretion,  (1) 
to  require  by  subpena  or  otherwise  the  at- 
tendance   of    witnesses   and   production   of 


correspondence,  books,  papers,  and  docu- 
ments; (2)  to  hold  hearings;  (3)  to  sit 
and  act  at  any  time  or  place  during  the 
sessions,  recesses,  and  adjournment  periods 
of  the  Senate;  (4)  to  administer  oaths;  and 
(5)  take  testimony,  either  orally  or  by  sworn 
statment. 

Mr.  GRIFFIN.  Mr.  President,  what  was 
that  amendment  that  was  just  read? 

The  PRESIDING  OFFICER.  The  clerk 
will  restate  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  2.  line  5.  after  the  word  "exceed", 
strike  out  $725,000"  and  Insert  "$675,000"- 
after  line  9,  strike  out: 

Sec.  3.  For  the  purpose  of  this  resolution 
the  committee,  or  any  duly  authorized  sub- 
committee thereof,  or  Its  chairman,  or  any 
other  member  of  the  committee  or  subcom- 
mittee designated  by  the  chairman,  from 
March  1,  1973,  through  February  2  >,  1974,  Is 
authorized,  In  Its.  his,  or  their  decision,  (1) 
to  require  by  subpena  or  otherwise  the  at- 
tendance of  witnesses  and  production  of 
correspondence,  books,  papers,  and  docu- 
ments; (2)  to  hold  hearings;  (3)  to  sit  and 
act  at  any  time  or  place  during  the  sessions, 
recesses,  and  adjournment  periods  of  the 
Senate;  (4)  to  administer  oaths,  and  (5) 
take  testimony,  either  orally  or  by  sworn 
statement. 

Mr.  GRIFFIN.  Mr.  President.  I  thank 
the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  first  commit- 
tee amendment. 

The  committee  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  second  committee 
amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  beginning  of  line  21,  change  the 
section  number  from  "4"  to  "3";  and,  on 
page  3.  at  the  beginning  of  line  3,  change 
the  section  number  from  "5"  to  "4". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  second 
committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  FULBRIGHT.  Mr.  President,  one 
further  inquiry.  Is  my  understanding 
correct  that  the  chairman  of  the  Rules 
Committee  intends  that  other  commit- 
tees be  brought  into  accord  with  the 
decision  of  this  committee  so  that  all 
committees  are  directly  ahke  in  this 
respect : 

Mr.  CANNON.  That  is  my  Intention. 
The  Judiciary  Committee  resolution  has 
already  been  reported  without  an  amend- 
ment, but,  if  someone  offers  an  amend- 
ment on  the  floor  to  bring  it  in  line,  I 
would  be  willing  to  accept  the  amend- 
mentTThe  Commerce  resolution  has  not 
been  acted  on,  but  we  would  hope  to  take 
action  on  It  to  so  amend  it. 

Mr.  FULBRIGHT.  I  appreciate  that. 
I  think  that  would  be  correct. 

Mr.  GRIFFIN.  Mr.  President,  if  I  mav 
be  recognized  briefly,  and  I  shall  not 
detain  the  Senate  for  very'  long,  I  want  to 
comment  on  the  matter  of  minority  staf- 
fing as  it  applies  to  the  Foreign  Rela- 
tions Committee.  I  am  a  very  brand  new 
member  of  that  committee  but  I  have 
been  interested  in  this  subject  as  a  mem- 
ber of  the  minority  leadership  in  terms 
of  having  adequate  staff  for  the  minority 
across  the  board. 
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I  commend  the  ranking  Republican 
member.  Senator  Aiken,  who  had  an 
organizational  meeting  in  his  office  sev- 
eral weeks  ago.  The  Republican  mem- 
bers talked  about  the  problem  of  being 
adequately  staffed.  As  a  result,  a  letter 
v\as  directed  to  the  chairman,  signed  by 
all  the  minority  members.  It  called  at- 
tention to  the  provision  of  the  Legisla- 
tive Reorgaioization  Act  and  the  spirit  of 
that  act.  which  would  indicate  that  when 
the  minority  so  desires  a  third  of  the 
staff  should  be  accountable  to  the 
minority. 

I  also  want  to  indicate  that  the  chair- 
man of  the  committee  (Mr.  Fulbright) 
was  very  understanding  when  this  letter 
was  presented  to  him.  Some  important 
steps  have  been  taken  toward  giving  the 
minority  better  staff  facilities.  A  working 
arrangement  has  been  arrived  at  between 
the  chairman  and  the  ranking  member, 
the  distinguished  dean  of  the  minority. 
Senator  Aiken. 

Although  not  all  of  us  can  be  a  hun- 
dred percent  satisfied,  I  want  to  indicate 
that  I  am  pleased  that  the  problem  has 
been  recognized.  We  realize  that  in  situ- 
ations such  as  this  you  cannot  disrupt  a 
staff  that  is  already  in  place,  and  that  in 
most  instances  the  staff  is  very  com- 
petent, very  professional. 

I  commend  personally  both  the  chair- 
man and  the  ranking  member  for  the 
effort  that  is  being:  made  here  to  accom- 
modate minority  members. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  which  I  m'^de 
reference  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

January  17,  1973. 
Hon.  J.  William  Fulbright, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate.  Dirksen  Senate  Office  Build- 
ing,  Washington,  B.C. 

Dear  Bill:  Recently  the  Republican  mem- 
bers  of  the  Committee  on  Foreign  Relations 
met  In  Senator  Aiken's  ofiBce  to  discuss  some 
of  the  matters  which  can  be  expected  to 
confront  the  Committee  during  this  session. 
In  the  course  of  our  discussion  favorable 
comments  v.'ere  expressed  about  the  Com- 
mittee's leadership  as  well  as  the  caliber  of 
work  performed  over  the  years  by  the  Com- 
mittee's staff. 

However,  general  concern  was  expressed 
that  the  minority  on  the  Committee  Is  not 
adequately  staffed.  There  is  a  consensus 
among  Republican  members  that  the  Intent 
of  the  Legislative  Reoreanizatlon  Act  should 
be  observed,  "v^ou  will  recall  that  Section  301 
of  the  Legislative  Reorganization  Act  of 
1970  provides  that  two  professional  staff 
positions  out  of  the  six  made  available  to 
each  standing  Committee  should  be  al- 
located to  Che  minority  upon  request.  The 
1970  Act  further  provides  that  If  the  six 
regular  professional  staff  positions  are  filled 
at  the  time  such  a  request  Is  made,  two  addi- 
tional pos'tlons  aro  to  be  created  and  as- 
signed to  the  minority  until  such  time  as 
vacancies  occur. 

Furthermore,  when  the  Committee  seeks 
authorization  for  additional  staffing  and  con- 
sulting services  beyond  that  regularly  pro- 
vided by  the  Act,  Republican  members  be- 
lieve approximately  one-third  of  such  addi- 
tional assistance  should  be  assigned  to  the 
minority. 

We  want  you  to  know  that  we  stand  ready 
and  willing  to  fully  support  any  reasonable 


budget  request  yoc  wish  to  submit  In  order 
that  the  Committee  can  be  adequately  staffed 
to  carry  out  Its  Important  responsibilities  so 
long  as  an  equitable  allocation  for  minority 
staffing  is  provided. 

We  feel  certain  that  you  will  understand 
and  agree  with  these  suggestions. 
Sincerely, 

Oeobge  D.  Aikxn, 
Clutord  p.  Cask, 
Jacob  K.  Javits, 
HtrcH  Scott, 
James  B.  Pearson, 
Charles  H.  Perct, 
Robert  P.  Grutik, 

U.S.  Senators. 

Mr.  FULBRIGHT.  Mr.  President,  I  do 
not  wish  to  delay  the  Senate.  I  appreciate 
the  attitude  of  the  distinguished  minority 
whip,  who  is  a  member  of  the  Commit- 
tee on  Foreign  Relations. 

I  might  say,  by  way  of  short  com- 
ment, that  it  is  true  that  there  is  provi- 
sion in  the  Reorganization  Act  for  two 
members  to  be — whatever  it  means — as- 
signed to  the  minority.  Two  of  the  six,  I 
may  say,  professional  members,  per- 
manent members. 

Since  1947,  the  Committee  on  Foreign 
Relations  has  never  attempted  to  imple- 
ment that  provision.  That  provision  is 
purely  permissive;  it  is  not  mandatory. 
No  request,  to  my  knowledge,  has  ever 
been  made  on  the  part  of  the  minority 
members  for  a  distinct  staff.  The  staff 
has  been  strictly  nonpartisan.  We  have  a 
personnel  committee  composed  of  two 
of  the  minority  and  two  of  the  majority 
members,  the  same  number,  and  they 
have  passed  upon  the  qualifications  of  ail 
the  professional  staff. 

To  my  knowledge,  since  I  have  been  on 
the  committee,  no  question  has  ever  been 
asked  about  their  political  affiliations.  It 
was  always  considered  that  foreign  rela- 
tions is  rather  in  a  class  by  itself  in  this 
respect,  in  contrast  to  purely  domestic 
programs,  such  as  agriculture  or  bank- 
ing and  currency  or  interior  or  labor  and 
public  welfare. 

I  understand  that  sometime  ago  this 
matter  was  arranged  in  accordance  with 
the  minority  and  majority,  which,  in  a 
sense,  is  having  two  staffs.  But,  the  law 
being  what  it  is,  the  majority  of  the  com- 
mittee acceded  to  the  request  of  the 
minority. 

I  am  very  pleased  to  have  the  com- 
ments of  the  minority  whip  as  to  how 
to  deal  uith  this  matter  without  disrupt- 
ing the  staff,  without  creating  an  atti- 
tude of  partisanship.  His  suggestion  is 
very  wise,  and  I  will  do  my  best  to  im- 
plement it  to  the  satisfaction  of  the 
minority,  without  the  necessity  of  creat- 
ing a  sense  of  partisanship  on  the  part  of 
the  staff  or  on  the  part  of  the  commit- 
tee, I'oi  that  matter. 

On  the  whole,  the  committee,  aside 
from  the  staff,  has  been  nonpartisan  to  a 
very  great  extent,  so  far  as  it  can  be  in 
these  controversial  issues.  I  recall  that 
the  criticism  by  the  Democrats  of  a 
Democratic  President  was  just  as  acute 
as  their  criticism  of  a  Republican  Presi- 
dent. They  have  been  nonpartisan  in 
their  criticism — and  in  their  approval, 
for  that  matter.  I  think  that  has  been 
chai-acteristic  of  the  committee. 

I  believe  that  the  wisdom  of  the  Sen- 
ator from  Vermont  and  the  Senator  from 


Michigan  will  prove  to  be  a  very  satis- 
factory solution  to  this  problem. 

Mr.  AIKEN.  Mr.  President.  I  think 
that  the  newest  member  of  the  com- 
mittee, on  the  minority  side.  Senator 
Griffin,  his  performed  a  real  service  in 
calling  the  wording  of  the  law  to  our 
attention. 

The  fact  is  that  up  to  now  I  do  not 
believe  we  have  ever  questioned  whether 
a  new  member  of  the  staff  belonged  to 
the  minority  or  the  majority,  but  it  is 
probably  better  that  some  of  them  are 
assigned  to  the  minority,  as  required  by 
the  law.  I  have  found  the  chairman  of 
the  committee  fully  cooperative  in  that 
respect. 

I  think  the  matter  has  been  pretty  well 
reconciled  without  adding  materially  tv» 
the  cost  of  operating  the  committee,  and 
that  situation  will  be  improved.  Thpt 
does  not  mean  we  will  not  have  disagree- 
ments. We  have  disagreements  within  the 
minority  and  within  the  majority.  So 
that  I  will  not  say  it  is  a  partisan  mat- 
ter, but  it  looks  as  though  we  are  goinii 
to  function  very  well  from  now  on. 

One  member  of  the  permanent  staff  is 
now  representing  the  minority  members: 
and  in  attending  the  meetings,  he  keeps 
us  very  well  informed.  He  Is  very  knowl- 
edgeable. He  is  one  of  the  better  mem- 
bers of  the  staff.  That  makes  It  much 
easier  for  us  to  do  our  work  as  we  ought 
to  do  it.  So  I  do  not  anticipate  any 
further  difficulties  in  the  situation. 

Again,  I  want  to  express  my  apprecia- 
tion to  the  Senator  from  Michigan  for 
maldng  this  suggestion  as  his  first  act  as 
a  new  member  of  the  committee. 

Mr.  GRIFFIN.  Mr.  President,  I  believe 
there  is  a  good  deal  of  misunderstand- 
ing not  only  among  the  Members  of  the 
Senate  but  also  among  some  of  the  staff 
people  as  to  what  the  Legislative  Reor- 
ganization Act  requires  or  provides  in 
this  situation. 

It  is  true  that  in  section  202  of  the 
Legislative  Reorganization  Act  there  is 
a  provision  that  applies  to  the  six  pro- 
fessional staff  members  that  every  stand- 
ing committee  has.  With  regard  to  those 
six  professional  staff  people,  there  is  thp 
provision  that  whenever  the  majority  or 
the  minority  requests,  two  of  the  six 
shall  be  assigned  to  the  minority. 

I  invite  attention  to  another  provision 
of  the  Legislative  Reorganization  Act.  It 
is  part  of  section  133  of  the  Legislative 
Reorganization  Act  of  1946.  and  it  is  in 
subparagraph  (g)  thereof.  I  will  read 
it: 

The  minority  shall  receive  fair  consid- 
eration In  the  appointment  of  staff  per- 
sonnel pursuant  to  any  such  annual  or  ."sup- 
plemental resolution. 

I  do  not  know  what  "fair"  means,  but 
it  must  mean  something.  That  is  the 
language  that  applies  in  terms  of  the 
resolution  authorizing  staff  over  and  be- 
yond the  six  who  are  already  auto- 
matically assigned  to  ea:h  standing  com- 
mittee without  such  a  resolution. 

So  I  think  when  the  minority  says  at 
least  one-third  is  fair,  we  not  only  have 
the  simple  principles  of  equity,  but  also 
the  precise  language  of  the  Legislative 
Reorganization  Act  to  back  us  up. 

The  PRESIDING  OFFICER.  The  ques- 
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tion  is  on  agreeing  to  the  resolution  (S. 
Res.  35 1  as  amended. 

The  resolution  <S.  Res.  35).  as  amend- 
ed, was  agreed  to,  as  follows: 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended.  In  accordance  with  Its 
jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  For- 
eign Relations,  or  any  subcommittee  thereof. 
Is  authorized  from  March  1.  1973,  through 
February'  28,  1974,  In  Its  discretion  (1)  to 
make  expendltiu^s  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Ghavem- 
ment  department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  basis  the  services 
of  personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $675,000 
of  which  amount  not  to  exceed  875.000  shall 
be  available  for  the  procurement  of  the  serv- 
ices of  Individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section  202 
(1)  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended  ( . 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1974. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


AUTHORIZATION  FOR  ADDITIONAL 
EXPENDITURES  BY  THE  COMMIT- 
TEE ON  THE  JUDICIARY 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  following  disposition  of 
Senate  Resolution  35,  the  Chair  lays  be- 
fore the  Senate,  Senate  Resolution  56, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  the 
resolution  i  Senate  Resolution  56),  as 
follows: 

A  resolution  authorizing  additional  ex- 
penditures by  the  Committee  on  the  Judi- 
ciary for  Inquiries  and  Investigations. 

Mr.  CANNON.  Mr.  President,  this  reso- 
lution would  authorize  the  Committee  on 
the  Judiciarj'  to  expend  not  to  exceed 
$4,312,300  during  the  next  12  months 
for  inquiries  and  investigations. 

During  the  last  session  of  the  Congress 
the  committee  was  authorized  to  expend 
not  to  exceed  $3,657,700  for  that  purpo.se. 
The  committee  estimates  it  will  return 
approximately  S167.450  of  that  amount 
to  the  Treasury. 

The  pending  request  includes  an  in- 
crease of  $654,600  over  last  year's  au- 
thorization. 

The  Committee  on  Rules  and  Adminis- 
tration has  amended  Senate  Resolution 
56  by  reducing  the  requested  amount 
from  $4,312,300  to  $3,946,800,  a  reduction 
of  $365,500. 

Senator  Eastland  is  chairman  of  the 
Committee  on  the  Judiciary  and  Senator 
Hruska  is  its  ranking  minority  member 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  first  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  2,  at  the  beginning  of  line  8, 
strike  out  the  numeral  and  insert  "•3  - 
946,800". 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  nrst  committee 
amendment. 
The  amendment  was  agreed  to 
The  PRESIDING  OFFICER.  The  clerk 
will  state  the  second  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  2.  In  line  23,  after  the  word 
"exceed",  strike  out  the  numeral  and  Insert 
••$377,800". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  second  com- 
mittee amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER,  The  clerk 
will  report  the  third  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  3,  line  3.  after  the  word  "exceed" 
strike  out  the  numeral  and  insert  "$767,000". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  third  commit- 
tee amendment. 
The  amendment  v/as  agreed  to 
The  PRESIDING  OFFICER.  The  clerk 
will  state  the  fourth  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  3,  line  8.  strike  the  numeral  and 
Insert  '$239,700". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  fourth  commit- 
tee amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  fifth  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  3.  line  13,  strike  the  numeral 
and  Insert  "$299,900". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  fifth  committee 
amendment. 
The  amendment  was  agreed  to 
The  PRESIDING  OFFICER.  The  clerk 
will  state  the  sixth  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  3.  line  18.  strike  the  numeral  and 
Insert  "$210,200". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  sixth  committee 
amendment. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  distinguished  Senator  in  charge  of 
the  bill  yield? 

Mr.  CANNON.  I  yield. 

Mr.  McCLELLAN.  Mr.  President  I 
would  like  to  get  a  clarification  of  this 
item.  There  is  allowed  some  $28,000  less 
than  was  requested,  I  believe. 

Mr.  CANNON,  The  Senator  is  cor- 
rect. 

Mr.  McCLELLAN.  At  the  time  this 
resolution  was  presented  to  the  Com- 
mittee on  the  Judiciary  an  amendment 
was  offered  and  added  by  the  Committee 
on  the  Judiciary  authorizing  the  request 
for,  I  believe,  $18,224  for  a  new  assistant 
minority  counsel.  This  was  an  amend- 
ment that  was  added  to  the  bill  in  the 
Committee  on  the  Judiciary. 

Mr.  CANNON.  Yes. 
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Mr.  McCLELLAN.  At  that  time,  as 
chairman  of  the  subcommittee,  I  made 
the  statement  that  this  was  an  item  over 
and  above  the  request  that  we  had  made 
in  the  original  resolution.  I  felt  the  bur- 
den was  on  the  minority  to  appear  before 
the  Committee  on  Rules  and  Adminis- 
tration and  establish  justification  for  it. 
The  minority,  I  believe,  was  represented 
by  the  distinguished  Senator  from  Ne- 
braska (Mr.  Hruska).  I  believe  he  ap- 
peared at  the  same  time  I  did  and  gave 
testimony  in  support  of  this  increase  in 
the  amount  of  the  request. 

I  am  unable  to  determine  whether  that 
increase  was  granted.  Was  the  action  of 
the  Committee  on  Rules  and  Adminis- 
traUon  intended  to  and  did  take  this 
item  into  account?  Did  it  grant  an  addi- 
tional amount  to  cover  that  request? 

The  reason  I  am  concerned,  and  I  am 
sure  I  am  correct,  is  that  I  know  it  was 
the  intention  of  the  Committee  on  Rules 
and  Administration  to  grant  at  least  an 
amount  to  cover  the  increase  in  salaries 
which  would  be  about  5  percent. 

The  increase  the  committee  did  grant 
was  about  $18,700  over  the  expenditures 
last  year.  But  what  is  this  supposed  to 
cover? 

Can  the  Senator  give  us  some  guidance 
on  that,  and  state  whether  that  increase 
for  additional  personnel  was  granted  or 
not  granted  by  the  Committee  on  Rules 
and  Administration? 

Mr.  CANNON.  I  will  respond  as  best  I 
can.  The  committee  did  not  either  accept 
or  reject  the  proposals  of  the  various 
subcommittees  with  respect  to  specific 
numbers  of  personnel,  whether  they 
should  have  more  or  less,  but  we  did  look 
at  the  overall  columns  and  basically  we 
attempted  to  make  reductions  where 
increases  in  personnel  were  sought  over 
the  numbers  requested  last  year,  for  a 
variety  of  reasons,  one  being  economic 
and  second,  because  we  do  not  have  the 
added  space  in  which  to  house  the  com- 
mittee members. 

So  v/ith  respect  to  this  particular  in- 
stance, I  do  not  recall  there  was  any  spe- 
cific discussion  whether  thev  would  or 
would  not  permit  additional  personnel 
There  was  no  restriction  in  the  action 
of  the  committee,  nor  a  complete  disre- 
gard of  it,  but  the  proposal  that  was  made 
for  these  reductions  provided,  as  I  recall 
roughly  about  a  7.5-percent  increa.se  over 
last  year,  which  would  be  adequate  to 
take  care  of  the  raises  if  those  raises 
were  all  passed  on,  and  a  small  amount 
in  addition. 

Last  year  this  committee  did  use  near- 
ly aU  its  money.  It  turned  back  $4,000  so 
based  on  last  year's  rate  of  experditures 
it  would  have  $15,400  or  roughly  $19  000 
more  this  year  than  last  year  out  of  which 
it  would  hive  to  take  care  of  that 

Mr.  McCLELLAN.  That  is  true,  but  we 
are  keeping  the  same  personnel  as  last 
year.  We  are  required,  of  course,  to  meet 
their  salaries.  And  we  have  work  to  do 
Mr.  CANNON.  The  Senator  is  correct. 
But  there  is  no  requirement  the  salary  be 
increased.  Some  committees  have  passed 
on  all  the  increase  and  some  have  not 

Mr.  McCLELLAN.  WeU,  of  course,  we 
are  confronted  with  the  situation  that  if 
one  committee  staff  member  was  a  good 
staff  member  on  another  committee  and 
entitled  to  the  increase,  I  assume  a  good 
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staff  member  on  my  commitee  Is  en- 
titled to  the  increase.  If  other  good  staff 
members  get  an  increase,  I  woiUd  natur- 
ally feel  that  the  staff  member  on  my 
committee,  a  good  one,  is  entitled  to  one, 
too. 

I  thought  all  increases  had  been  passed 
on.  I  personally  dc  not  know  of  any  In- 
stance in  which  they  have  not.  There 
could  be. 

But  the  point  I  am  trying  to  make  is 
that  if  it  is  intended  that  the  subcom- 
mittee must  provide  this  additional  per- 
sonnel at  the  salary,  or  somewhere  near 
the  salary  proposed — that  was  a  special 
item  and  was  testified  to  as  such — then 
this  money  has  to  come  out  of  some- 
body else's  salary  or  out  of  the  expense 
that  will  have  to  be  incurred  if  the  sub- 
committee operates. 

I  do  not  want  to  deny  the  minority  of 
any  personnel  It  feels  it  needs,  and  that 
it  can  justify,  but  it  leaves  us  in  a  kind 
of  bind  as  to  how  to  make  these  adjust- 
ments. I  would  not  want  to  reduce  the 
salaries  of  other  staff  members  in  order 
to  make  that  adjustment  or  to  stop  work, 

I  point  out  to  the  Senator  and  for  the 
record  that  we  are  confronted  with  a 
very  heavy  workload  this  year.  I  am  not 
argiiing  for  more  money  at  the  moment, 
but  I  do  not  want  to  place  a  more  com- 
plete statement  in  the  Record  in  a  min- 
ute. 

Last  year  was  a  very  difficult  year  for 
me,  because  I  was  campaigning  much  of 
the  time,  and  did  not  have  the  oppor- 
tunity to  devote  as  much  time  to  the 
work  and  responsibilities  of  this  com- 
mittee as  I  noi-mally  would  hEve.  That  is 
understandable.  I  am  sure,  but  even  with 
that,  last  year  the  subcommitee  made 
rather  good  progress,  I  think,  in  the 
crime  field. 

During  the  last  Congress  79  bills  were 
referred  to  the  subcommittee  for  consid- 
eration, in  addition  to  the  project  for 
the  revision  of  title  18  of  the  code,  and 
that  is  a  big  project.  I  introduced  a 
comprehensive  bill  on  this  subject  early 
in  this  session  of  Congress,  S.  1,  the 
Codification  Revision  and  Reform  Act  of 
1973.  I  think  that  is  one  of  the  largest 
bills  ever  introduced  in  Congress,  ap- 
proximately 500  pages,  as  I  recall.  It  must 
be  processed.  We  are  working  on  it  We 
have  sent  out  questionnaires.  We  have 
invited  the  best  qualified  people  in  the 
land  to  testify  on  it  and  give  us  the  bene- 
fit of  their  experience,  counsel,  and  re- 
commendations. It  is  a  verv  difficult  and 
tedious  process  to  get  a  bill  of  this  size 
reported. 

In  addition  to  that  project,  the  com- 
mittee reported  last  year  12  bills.  Eleven 
of  them  passed  the  Senate.  Four  of  the 
bills  became  public  law.  Some  of  the  bills 
that  passed  the  Senate  last  year  and  are 
not  public  law  are  before  us  once  again. 
We  have  already  had  placed  on  the  cal- 
endar one  package  crime  bill,  S.  800,  the 
Victims  of  Crime  Act  of  1973.  Now  we 
are  processing  individual  bills  that  com- 
prise that  package.  That  Ls  the  way  we 
did  last  year.  We  passed  the  package 
bill,  the  omnibus  bill.  Then  we  also 
passed  separate  bills  covering  several 
titles  in  that  bill  here  in  the  Senate. 
It  is  deemed  advisable  to  do  that  in  order 


to  get  more  prompt  action  in  the  House 
of  Representatives. 

Anyway,  I  just  want  to  emphasize  that 
this  subcommittee  has  a  tremendous 
workload.  It  may  be  necessary — I  do  not 
know  this;  we  try  to  operate  economi- 
cally— that  if  we  make  progress,  par- 
ticularly on  the  recodification  measure, 
we  will  have  to  come  back  for  further 
expense  money — not  for  personnel,  but  it 
requires  a  lot  of  effort.  If  we  are  going 
to  do  it  right,  get^out  the  questionnaires 
and  do  all  those  other  tasks,  there  will 
be  some  expense  included.  I  hope  we  can 
make  progress  on  it. 

I  only  wanted  to  make  these  remarks 
with  respect  to  the  work  of  the  sub- 
committee, so  that  the  record  may  be 
clear  that  it  is  a  tremendous  job  for  the 
subcommittee  to  meet  its  responsibilities. 

We  are  going  to  proceed  with  diligence 
and  to  try  to  get  bills  that  are  meritorious 
reported  out  of  the  committee  and  proc- 
essed by  the  Senate,  in  the  hope  that  they 
may  be  enacted. 

The  matter  of  what  staff  the  majority 
is  to  have  and  what  the  minority  is  to 
have  is  t>ecoming  a  problem.  I  think  we 
are  approaching  a  time  when  there  ought 
to  be  a  hard  and  fast  rule  with  respect 
to  it  so  there  will  be  no  confusion  and 
we  will  avoid  haggling  from  time  to  time. 
I  am  not  opposed  to  the  minority's  hav- 
ing any  staff  that  is  at  all  reasonable  and 
that  they  feel  they  need.  I  would  request 
the  same  thing  for  the  majority.  But  it 
is  diflacult  and  it  is  embarrassing  at 
times  to  have  them  request  additional 
staff  that  they  feel  they  need,  when  we 
do  not  have  the  money  to  provide  for  it 
and  all  we  can  do  is  say,  "Well,  you  will 
just  have  to  ask  for  it,  and  if  you  make 
your  case  before  the  Rules  Committee, 
you  will  get  it." 

That  is  the  problem  we  face.  I  think 
we  should  give  consideration  to  revising 
the  rules  so  that  there  can  be  only  one 
interpretation  as  to  what  the  will  of 
Congress  is. 

I  want  to  thank  the  Senator  for  the 
consideration  he  and  his  committee  have 
given  us,  not  only  as  to  this  resolution, 
but  as  to  others  that  I  have  presented 
from  time  to  time  as  chairman  of  sub- 
committees, not  only  this  year  but  in 
years  past.  We  all  have  a  duty  to  try  to 
hold  down  expenditures,  not  only  in  the 
legislative  branch  but  throughout  Gov- 
ernment. That  is  my  view  about  it,  and 
I  certainly  want  to  cooperate  to  that  end 
and  not  ask  for  funds  to  operate  a  com- 
mittee that  are  not  absolutely  required 
to  let  that  committee  function  and  meet 
its  responsibilities. 

Mr.  President,  I  have  a  more  detailed 
statement  to  make  on  this  particular 
item.  I  ask  that  it  appear  in  the  Record 
at  this  fx)int. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Section  7  of  Senate  Resolution  56 

Section  7  of  S.  Res.  56,  as  reported  by 
the  Committee  on  Rules,  authorizes  an  ex- 
pendltxire  of  $210,200  for  the  Subcommittee 
on  Criminal  Laws  and  Procedures.  This  Is 
an  Increase  of  approximately  $18,700  over 
the  funds  actually  expended  last  year,  but  a 
cut  of  $27,800  from  what  the  Committee  on 
the  Judiciary  had  recommended.  The  Com- 
mittee on  the  Judiciary  had  approved  $18,224 


for  a  new  Assistant  Minority  Counsel.  As 
approved  by  the  Committee  on  Rules,  the 
increase  will  just  cover  the  approximate  cost 
of  the  5%  salary  increase  and  the  additional 
hearings  contemplated  by  the  Subcommittee 
In  this  Session  of  the  Congress. 

The  Subcommittee  was  authorized  to  ex- 
pend $195,600  for  the  period  March  1,  1972, 
through  February  28,  1973.  Of  this  amount, 
approximately  $4,000  will  be  returned  as  un- 
expended. Our  requested  authorization  was 
reduced  last  Session  by  $24,500.  Conse- 
quently, we  had  to  curtaU  certain  activities. 
We  were  not  able  to  use  the  services  of  the 
Library  of  Congress  to  the  expected  extent, 
as  the  funds  for  reimbursable  payments  to 
agencies  was  deleted  from  the  budget.  Fur- 
ther, we  could  not  conduct  all  the  hearings 
we  had  anticipated  In  our  consideration  of 
the  new  Federal  Criminal  Code. 

Nevertheless,  the  Subcommittee  continued 
to  make  progress  In  the  crime  field.  During 
the  last  Congress,  79  bills  were  referred  to  the 
Subcommittee  for  consideration,  in  addition 
to  the  project  for  the  revision  of  title  18  of 
the  Code.  The  Subcommittee  reported  12 
bills  and  II  of  these  pa.^sed  the  Senate.  Four 
of  the  bills  became  public  law. 

In  the  last  Session,  the  Subcommittee 
processed  four  measures  relating  to  the  vic- 
tims of  crime.  These  bills  were  reported  and 
passed  by  the  Senate,  each  as  a  separate  bill 
and  as  a  part  of  an  amendment  to  a  House- 
passed  bUl,  which  bill  then  became  an  omni- 
bus victims  of  crime  package.  These  Senate- 
passed  proposals  did  not  receive  House  action 
except  for  the  Administration  sponsored  $50,- 
000  gratuity  for  the  survivors  of  a  slain  pub- 
lic safety  officer.  This  bill  passed  both  Houses 
in  different  forms  and  the  conferees  agreed 
to  the  fiUng  of  a  conference  rejjort,  but  the 
adjournment  of  the  Congress  prevented  the 
House  from  acting  on  this  report.  The 
Democratic  Policy  Committee  has  urged  me 
as  Chairman  of  the  Subcommittee  to  ex- 
pedite the  processing  of  this  package  again 
this  Session.  I  have  Introduced  the  package 
bill  (S.  800)  which  was  placed  directly  on  the 
Calendar  and  we  are  now  processing  the  In- 
dividual bills  through  Committee. 

In  the  present  Session.  It  Is  anticipated 
that  the  Subcommittee  will  hold  extensive 
legislative  hearings  on  the  prop>06ed  new 
Federal  Crime  Code.  In  the  last  Congress  we 
conducted  U3  days  of  hearings,  comprising 
7  volumes  with  over  4.000  pages.  In  addition 
to  hearings,  considerable  detailed  work  is 
Involved  in  this  enormous  Code  revision.  The 
staff  will  continue  to  work  closely  with  the 
special  unit  In  the  Department  of  Justice, 
with  the  various  government  agencies,  with 
bar  associations  and  with  special  committees 
created  to  assist  In  this  effort.  Numerous 
questionnaires.  Interrogatories  and  other 
mailings  have  been  made  to  criminal  law 
professors,  judges.  State  attorneys  general, 
prosecutors,  public  defenders,  probation  offi- 
cers and  others  seeking  a  wide  cross-section 
of  ideas  on  the  recommendations  of  the  Na- 
tional Commission  on  the  Reform  of  the 
Federal  Criminal  Laws  and  on  the  proposed 
revision  bill,  S.  1.  the  "Criminal  Justice  Codi- 
fication. Reform  and  Revision  Act  of  1973." 
We  contemplate  more  such  mailings  as  we 
get  Into  the  specific  sections  of  the  prop>o6ed 
bUl. 

Also,  the  Law  Enforcement  Assistance 
Administration  Is  due  to  end  June  30th  of 
this  year.  It  Is  expected  that  hearings  will  be 
necessary  to  determine  the  most  advan- 
tageous ways  In  which  to  continue  the  pro- 
gram of  assistance  to  law  enforcement  and 
corrections,  which  has  now  become  a  $850 
million  a  year  Item  In  our  criminal  justice 
system.  I  am  sure  we  will  want.  ..nd  the 
Congress  should  have,  a  reassessment  of  this 
entire  program.  Consequently,  an  addition- 
al load  of  hearings  In  this  area  will  be  neces- 
sary as  we  consider  various  proposals  for 
continuing  this  agency. 
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other  areas  to  be  considered  separately  or 
In  conjunction  with  the  Code  Include  appel- 
late review  of  sentences,  air  piracy,  gun  con- 
trol, abortion  and  death  penalty  proposals. 

I  feel  that  the  Subcommittee  \£  doing 
e.xtramely  important  work  and  operating  in 
an  e::onoml:al  manner.  I  believe  that  to  do 
Justice  to  our  task  the  authorization  should 
provide  for  our  minimum  requirements. 

I  ask  that  this  section  of  the  resolution 
be  agreed  to. 

Mr.  GRIFFIN.  Mr.  President,  I  am 
particulr.rly  pleased  that  the  distin- 
guished Senator  from  Arkansas  is  here 
representing  the  Committee  on  the  Judi- 
ciary, particularly  because,  liaving  served 
as  the  chairman  of  the  Permanent  In- 
vestigations Subcommittee  of  the  Gov- 
ernment Operations  Committee,  I  think 
he  is  very  familiar  with  the  subject  I  am 
going  to  raise. 

I  would  like  to  focus  attention  on  some 
language  in  the  resolution  applying  to 
the  Committee  on  the  Judiciarj'.  On 
page  2,  beginning  at  line  16 

Mr.  McCLELLAN.  I  beg  the  Senator's 
pardon.  What  is  that? 

Mr.  GRIFFIN.  The  resolution  for  the 
Judiciary  Com.mittee. 

On  page  2.  line  16.  the  language  reads: 

For  the  purposes  of  this  resolution,  the 
committee  or  a  duly  authorized  subcommit- 
tee thereof,  or  the  chairman  of  the  commit- 
tee or  of  such  subcommittees,  or  any  other 
member  of  the  committee  or  of  such  subcom- 
mittee designated  by  the  chairman  of  the 
committee,  may  issue  subpoenas  under  the 
authority  vested  In  the  committee  by  section 
134(a)  of  such  Act. 

I:  the  Senator  from  Arkansas  was  on 
the  floor,  he  will  recall  we  had  a  colloquj- 
with  the  distinguished  Senator  from 
Arkansas  'Mr.  Fulbright)  regarding 
somewhat  similar  language  with  respect 
to  the  Foreign  RelL-ttons  Committee.  The 
Committee  on  Rules  and  Administration 
struck  that  out,  pointing  out  that  under 
the  Legislative  Reorganization  Act  all 
standing  committees  and  subcom.mittees 
have  the  authority  to  issue  subpenas.  ex- 
cept that  it  hr..s  to  be  by  action  of  the 
committee  cr  subcommittee.  And  then, 
of  course,  the  subpena  is  issued  in  the 
name  of  the  chairman. 

There  is  really  a  legal  question  that 
arises  if  we  try  to  delegate  this  authoritv 
to  an  individual  member  of  the  commit- 
tee and  let  him  decide  whether  he  is 
going  to  issue  a  subpena  or  not. 

I  just  wondered,  having  taken  the  ac- 
tion we  did  take  in  the  Foreign  Rela- 
tions Committee,  if  the  senio;  Senator 
from  Arkansas— and  I  do  not  i^now  if  he 
can  speak  for  the  Judiciary  Committee 
a«  a  wh.-le— really  fetls  this  langu-ge  is 
needed  in  the  resolution. 

Mr.  McCLELLAN.  Mr.  President,  I 
would  not  presume  to  speak  for  tne  Judi- 
ciary Committee  as  a  whole.  I  am  not 
authorized  to  so  speak.  This  is  the  first 
time  the  language  has  been  called  to  my 
attention. 

I  have  never  had  any  problem  with  it 
as  chairman  of  the  Permanent  Subcom- 
mittee on  Investigations.  I  have  never 
had  any  problem  in  that  respect  because 
no  one  issues  any  subpenas  except  the 
chairman.  I  do  not  know  where  this  idea 
originated  that  the  chairman  delegate  to 
someone  else  the  power  or  the  ability  to 
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issue  subpenas.  I  have  no  desire  that  the 
language  be  retained. 

Mr.  GRIFFIN.  Mr.  President.  I  might 
say  that  the  Government  Operations 
Committee  is  the  one  exception  that  has 
been  recognized  in  the  past  where  the 
committee  has  had  authority. 

Mr.  McCLELLAN.  That  was  by  special 
resolution. 

Mr.  GRIFFIN.  The  Senator  is  correct. 
And  I  am  aware  of  the  fact  that  in  the 
Government  Operations  Committee  it  is 
not  used  because  they  know  that  when 
they  issue  a  subpena  they  want  it  to  stick. 
There  is  the  matter  of  the  Permanent 
Investigations   Subcommittee   that   au- 
thorizes the  issuance  of  subpenas.  At 
least.  It  was  that  way  when  I  served  on  It. 
Mr.  McCLELLAN.  Mr.  President,  what 
we  do  is  to  have  the  subcommittee  au- 
thorize the  investigation.  And  in  that  in- 
vestigation, of  course,  there  is  the  power 
to  issue  subpenas.  We  may  make  a  pre- 
liminary inquiry.  But  we  do  not  start  to 
Issue  subpenas  imtil  and  unless  the  sub- 
committee has  approved  an  investiga- 
tion. Having  done  that,  then  the  author- 
ity is  in  the  chairman  to  issue  subpenas. 
We  have  never  had  any  problem  occur 
when  we  Issued  subpenas.  I  am  no  longer 
the  chairman  of  the  committee,  as  the 
distinguished    Senator    from    Michigan 
knows.  However,  In  the  course  of  the 
years  when  I  was  chairman,  when  we 
issued  subpenas  we  wanted  them  to  be 
legal.  We  wanted  them  to  have  a  validity 
and  legal  authority  so  that  there  could 
be  no  question. 

Mr.  GRIFFIN.  Mr.  President,  having 
taken  this  action,  as  a  member  of  the 
Committee  on  Rules  and  Administration, 
with  respect  to  the  Foreign  Relations 
Committee,  of  which  I  am  also  a  mem- 
ber, I  am  inclined  to  offer  an  amend- 
ment leaving  the  Judiciary  Committee 
in  exactly  the  same  position  as  all  other 
standing  committees.  They  would  have 
the  same  power  as  the  other  committees 
and  subcommittees  under  the  Legislative 
Reorganization  Act. 

Mr.  McCLELLAN.  Mr.  President,  if  the 
Senator  desires  to  do  that,  I  would  not 
try  to  dissuade  him.  I  believe  that  I  am 
the  only  member  of  the  committee  pres- 
ent on  the  floor.  I  would  like  to  advise 
the  chairman  of  the  full  committee,  the 
Senator  from  Mississippi  (Mr.  East- 
land), and  also  undertake  to  advise  the 
chairmen  of  the  subcommittees  before 
any  final  action  is  taken.  I  feel  that  we 
should  get  that  information  to  them. 
And  if  the  Senator  would  proceed  with 
the  resolution  and  the  consideration  of 
the  provisions  in  it  and  withhold  that  for 
a  time,  possibly  we  would  then  have  to 
have  a  short  quorum  call.  I  will  under- 
take to  get  this  message  to  the  other 
chairmen  so  that  they  might  have  an 
opportunity  to  participate  in  the  discus- 
sion of  it.  I  think  it  would  be  only  fair 
to  do  that  since  they  have  had  no  notice 
of  this  matter  coming  up. 

Mr.  GRIFFIN.  Maybe  there  was  some 
special  reason  why  it  was  proposed 
Mr.  McCLELLAN.  That  may  be. 
Mr.  President.  I  ask,  as  a  matter  of 
courtesy  to  other  members  of  the  com- 
mittee and  to  the  chairman  of  the  sub- 
committees, that  they  be  given  an  oppor- 


timlty  to  participate  in  the  discussion 
and  deliberation  of  this  proposal. 

Mr.  GRIFFIN.  Mr.  President,  in  Ught 
of  that,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President.  I 
have  to  go  to  a  conference  in  a  short 
while.  I  have  one  other  matter  that  we 
could  take  up  by  agreement  at  this  time 
Mr.  GRIFFIN.  That  would  be  per- 
fectly agreeable  with  me. 

Mr.  McCLELLAN.  Mr.  President.  I 
should  like  to  request  the  distinguished 
Senator  from  Nevada  (Mr.  Cannon),  the 
chairman  of  the  Committee  on  Rules  and 
Administration,  who  is  in  charge  of  the 
bill,  to  make  a  unanimous-consent  re- 
quest to  skip  to  the  consideration  of  sec- 
tion 13.  and  let  us  dispose  of  it.  I  make 
that  request  because  at  3  o'clock  I  have 
to  attend  a  conference  on  the  continuing 
resolution  which  we  agreed  to  yesterday. 
Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  we  proceed  to 
the  consideration  of  section  13  of  the  res- 
olution, relating  to  patents,  trade- 
marks, and  copyrights.  The  request  was 
for  $185,000;  the  amount  reported  in  the 
amendment  is  $143,000. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  a-? 
follows: 

On  page  5,  line  3,  strike  out  "$185,000"  and 
Insert  in  lieu  thereof  "$143,000"  and.  In  line 
11,  after  the  word  "exceed",  strike  out. 
"$227,000"  and  Insert  "$172,500". 

The  PRESIDING  OFFICER.  The  que.s- 
tion  is  on  agreeing  to  the  committ«H* 
amendment. 

The  committee  amendment  on  page  5, 
line  3,  was  agreed  to. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  remainder 
of  the  amendment  with  respect  to  dollar 
amounts  be  considered  and  agreed  to  en 
bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not,  the  question  Is  on 
agreeing  to  the  remainder  of  the  com- 
mittee amendments  en  bloc. 

The  remaining  committee  amend- 
ments were  agreed  to  en  bloc  as  follows: 

In  line  21,  after  the  word  "exceed",  strike 
out  "$15,500"  and  insert  "$14,500";  on  page  4, 
line  1.  after  the  word  "exceed",  strike  out 
"$259,000"  and  Insert  "$223,000";  In  line  4, 
after  the  word  "exceed",  strike  out  "$612,000" 
and  Insert  "$532,500";  in  line  19,  after  the 
word  "such",  strike  out  "$612,000"  and  Insert 
"$532,500";  In  line  22,  after  the  word  "ex- 
ceed", strike  out  "$367,700"  and  Uisert 
"$335,400"; 

Mr.  CANNON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  a.ssistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.   GRIFFIN.   Mr.   President,   I   ask 
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unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Scott  of  Virginia) .  Without  objection,  it 
is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  2,  In  line  16,  strike  the  word  "for" 
and  all  that  foUows  In  lines  10  through  22. 

Mr.  GRIFFIN.  Mr.  President,  there  has 
already  been  some  discussion  of  this  mat- 
ter in  cormection  with  the  Foreign  Rela- 
tions Committee.  The  Rul*  Committee 
has  been  reluctant  to  approve  this  kind 
of  language  because  of  the  Legislative 
Reorganization  Act,  which  gives  each 
standing  committee  the  authority  to  is- 
sue subpenas. 

Not  only  is  it  questionable  practice,  I 
suggest,  to  try  to  delegate  that  authority 
to  a  subcommitee  chairman  or  whom- 
ever he  might  designate,  but  I  beheve 
there  is  real  question  as  to  whether  it 
would  be  recognized  legally.  There  are 
several  cases  where  the  issuance  of  sub- 
penas has  been  challenged  in  the  courts. 
When  that  situation  arises,  it  is  very  im- 
portant that  there  be  clear  authorization 
for  the  issuance  of  subpenas. 

I  think  that  in  the  interest  of  good, 
orderly  practice  in  the  Senate  and  its 
committees,  we  should  not  assume  that 
power  can  be  delegated. 

Because  we  took  that  action  with  re- 
gard to  the  Foreign  Relations  Commit- 
tee on  which  I  happen  to  be  a  member,  I 
noticed  that  the  language  was  in  the 
Judiciary  Committee  resolution. 

Unless  there  is  some  very  strong  and 
compelling  reason  to  retain  it,  I  hope 
that  this  amendment  to  strike  out  that 
language  will  be  adopted. 

Mr.  HRUSKA.  Mr.  President,  wiU  the 
distinguished  Senator  from  Michigan 
yield? 

Mr.  GRIFFIN.  I  yield. 
Mr.  HRUSKA.  Does  the  Senator  from 
Nebraska  understand  correctly  that  by 
approving  the  amendment  now  pending, 
there  would  be  uniformity  in  the  com- 
mittees which  have  been  found  to  be  In 
this  same  situation? 

Mr.  GRIFFIN.  Yes,  generaUy  speak- 
ing. It  has  been  mentioned  on  the  floor 
before  that  the  Permanent  Investigating 
Subcommittee  for  the  past — I  do  not 
know  how  far  it  goes  back — has  had 
special  treatment  in  this  regard.  But  the 
distinguished  Senator  from  Arkansas 
(Mr.  McCLELLAN)  was  on  the  floor  and 
acknowledged  that,  actually,  the  Perma- 
nent Investigating  Subcommittee  has  al- 
ways been  meticulous  about  having  com- 
mittee action  when  it  issues  subpenas. 

Mr.  HRUSKA.  Then  the  effect  of  the 
amendment  would  make  each  commit- 
tee or  subcommittee  of  the  Judiciary 
Committee  rely  for  Its  subpena  power 
upon  the  Legislative  Reorganization  Act. 
Mr.  GRIFFIN.  That  is  right.  Just  to 
make  the  point  perfectly  clear,  let, me 
read  now  section  134  of  the  Legislative 
Reorganization  Act  of  1946  as  amended: 
Each  standing  committee  of  the  Senate,  In- 
cluding any  subcommittee  of  any  such  com- 


mittee, is  authorized  to  hold  such  hearings, 
to  sit  and  act  at  such  times  and  places  dur- 
ing the  sessions,  recesses,  and  adjourned  pe- 
riods of  the  Senate,  to  require  by  subpena 
or  otherwise  the  attendance  of  such  wit- 
nesses, and  the  production  of  such  cor- 
respondence, books,  papers,  and  docu- 
ments, .  .  . 

So  the  Legislative  Reorganization  Act 
contemplates  that  it  is  the  committee  or 
the  subcommittee  that  is  doing  it. 

Mr.  HRUSKA.  I  would  say  that  I  wUl 
support  the  amendment  and  hope  that  it 
will  be  adopted. 

Mr.  CANNON.  Mr.  President,  I  also 
v.ould  support  the  amendment.  I  think 
the  subpoena  powers  are  quite  well  de- 
fined in  the  Legislative  Reorganization 
Act.  This  amendment  would  help  brirfr 
the  committees  into  uniformity. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Michigan  (Mr.  Grif- 
fin). 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  res- 
olution is  open  to  further  amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  agreeing 
to  the  resolution,  as  amended. 

The     resolution     (S.     Res.     56),     as 
amended,  was  agreed  to  as  follows: 
S.  Res.  56 

Resolved,  That  In  holding  hearings,  re- 
porting such  bearings,  and  making  Investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  and  In  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate  so  far  as  applicable,  the 
Committee  on  the  Judiciary,  or  any  subcom- 
mittee thereof,  is  authorized  from  March  1. 

1973,  through  February  28,  1974,  for  the  pur- 
poses stated  and  within  the  limitations  im- 
posed by  the  following  sections.  In  Its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and 
Administration,  to  use  on  a  reimbursable 
basis  the  services  or  personnel  of  any  such 
department  or  agency. 

Sec.  2.  The  Committee  on  the  Judiciary, 
or  any  subcommittee  thereof,  Is  authorized 
from  March   1,   1973,  through  February  28, 

1974,  to  expend  not  to  exceed  $3,946,800  to 
examine,  Investigate,  and  make  a  complete 
study  of  any  and  all  matters  pertaining  to 
each  of  the  subjects  set  forth  below  in  suc- 
ceeding sections  of  this  resolution,  said  funds 
to  be  allocated  to  the  respective  specific  in- 
quiries and  to  the  procurement  of  the  services 
of  Individual  consultants  or  organizations 
thereof  (as  authorized  by  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946,  as 
amended)  In  accordance  with  such  succeed- 
ing sections  of  this  resolution. 

Sec.  3.  Not  to  exceed  $377,800  shall  be 
avaUable  for  a  study  or  investigation  of  ad- 
ministrative practice  and  procedure,  of  which 
amount  not  to  exceed  $3,000  may  be  expended 
for  the  procuremeat  of  Individual  consultants 
or  organizations  thereof. 

Sec.  4.  Not  to  exceed  $767,000  shall  be 
available  for  a  study  or  Investigation  of  anti- 
trust and  monopoly,  of  which  amount  not  to 
exceed  $10,000  may  be  expended  for  the  pro- 
curement of  individual  consultants  or  orga- 
nizations thereof. 

Sec.  5.  Not  to  exceed  $239,700  shall  be 
available  for  a  irtudy  or  Investigation  of  con- 
stitutional amendments,  of  which  amount 
not  to  exceed  S12,0(X)  may  be  expended  for 
the  procurement  of  Individual  consultants 
or  organizations  thereof. 


Sec.  6.  Not  to  exceed  $299,900  shall  be 
available  for  a  study  or  Investigation  of  con- 
stitutional rights,  of  which  amount  not  to 
exceed  $10,000  may  be  expended  for  the  pro- 
curement of  Individual  consultants  or  orga- 
nizations thereof. 

Sec.  7.  Not  to  exceed  $210,200  shall  be 
available  for  a  study  or  Investigation  of 
criminal  laws  and  procedures. 

Sec.    a.    Not    to    exceed    $14,500    shaU    be 
available  for  a  study  or  Investigation  of  Fed-     li 
eral  charters,  holidays,  and  celebrations.  ^ 

Sec.  9.  Not  to  exceed  $240,000  shall  be 
available  for  a  study  or  Investigation  of  immi- 
gration and  naturalization. 

Sec.  10.  Not  to  exceed  $223,000  shall  be 
available  for  a  study  or  investigation  of 
Improvements  In  Judicial  machinery. 

Sec.  11.  Not  to  exceed  $632,500  shall  be 
available  for  a  complete  and  continuing  study 
and  Investigation  of  (1)  the  administration, 
operation,  and  enforcement  of  the  Internal 
Security  Act  of  1950.  as  amended.  (2)  the 
administration,  operation,  and  enforcement 
of  other  laws  relating  to  espionage,  sabotage, 
and  the  protection  of  the  Internal  security 
of  the  United  States,  and  (3)  the  extent, 
nature,  and  effect  of  subversive  activities  in 
the  United  States,  Its  territories  and  posses- 
sions, including,  but  not  limited  to,  espion- 
age, sabotage,  and  Infiltration  by  persons 
who  are  or  may  be  imder  the  domination  of 
the  foreign  government  or  organization  con- 
trolling the  world  Communist  movement  or 
any  other  movement  seeking  to  overthrow 
the  Government  of  the  United  States  by 
force  and  violence  or  otherwise  threatening 
the  Internal  security  of  the  United  States. 
Of  such  $532,500,  not  to  exceed  $3,785  may 
be  expended  for  the  procurement  of  indi- 
vidual consultants  or  organizations  thereof. 
Sec.  12.  Not  to  exceed  $335,400  shall  be 
available  for  a  study  or  Investigation  of  juve- 
nile delinquency,  of  which  amount  not  to 
exceed  $14,000  may  be  expended  for  the 
procurement  of  Individual  consultants  or 
organizations  thereof. 

Sec.  13.  Not  to  exceed  $143,000  shaU  be 
available  for  a  study  or  investigation  of 
patents,  trademarks,  and  copyrights. 

Ssc.  14.  Not  to  exceed  $79,000  shall  be  avaU- 
able for  a  study  or  Investigation  of  national 
penitentiaries,  of  which  amount  not  to  ex- 
ceed $1,000  may  be  expended  for  the  procure- 
ment of  Individual  consultants  or  organiza- 
tions thereof. 

Sec.  15.  Not  to  exceed  $172,500  shall  be 
available  for  a  study  or  Investigation  of  ref- 
ugees and  escapees,  of  which  amount  not 
to  exceed  $2,000  may  be  expended  for  the 
procurement  of  Individual  consultants  or 
organizations  thereof. 

Sec.  16.  Not  to  exceed  $62,300  shall  be 
available  for  a  study  or  Investigation  of  re- 
vision and  codification. 

Sec.  17.  Not  to  exceed  $250,000  shall  be 
available  for  a  study  or  Investigation  of  sepa- 
ration of  powers  between  the  executive.  Judi- 
cial, and  legislative  branches  of  Government, 
of  which  amount  not  to  exceed  $10,000  may 
be  expended  for  the  procurement  of  Indi- 
vidual consultants  or  organizations  thereof 
Sec.  18.  The  committee  shall  report  Its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  It  deems  advisable 
with  respect  to  each  study  or  Investigation 
for  which  expenditure  Is  authorized  by  this 
resolution,  to  the  Senate  at  the  earliest 
practicable  date,  but  not  later  than  Febru- 
ary 28.  1974. 

Sec.  19.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


QUORUM  CALL 
Mr.  CANNON.  Mr.  Presideftt.  I  suggest 
the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The  clerk 

will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER     FOR     CONSIDERATION    OF 
CALENDAR   NO.    37.    SENATE   RES- 
OLUTION 41.  TOMORROW 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  tomorrow, 
immediately  following  the  transaction  of 
routine    morning    business,    the    Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  37,  Senate  Resolution  41,  a 
resolution    authorizing    additional    ex- 
penditures by  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs  for  in- 
quiries and  investigations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Then  it  would 
be  my  understanding,  in  accordance  with 
the  previous  order,  which  has  just  been 
amended,  that  upon  the  disposition  of 
Calendar  No.  37,  Senate  Resolution  41. 
the  Senate  would  proceed  to  the  consider- 
ation of  Calendar  No.  55,  S.  7. 


PROGRAM    FOR    TOMORROW    AND 

THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 

The  Senate  will  convene  at  12  o'clock 
meridian.  After  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
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standing  order,  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness of  not  to  exceed  30  minutes,  with 
statements  therein  limited  to  3  minutes 
each,  at  the  conclusion  of  which  the 
Senate  will  proceed  to  the  consideration 
of  Calendar  No.  37,  Senate  Resolution 
41,  a  money  resolution  relating  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs. 
I  Upon  the  disposition  of  Senate  Resolu- 
tion 41,  the  Senate  will  take  up  S.  7,  a 
bill  to  amend  the  Vocational  Rehabilita- 
tion Act.  There  may  be  yea-and-nay  votes 
tomorrow. 

On  Thursday,  the  Senate  will  convene 
at  11  o'clock  a.m.  After  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  the  following 
Senators  will  be  recognized  for  not  to  ex- 
ceed 10  minutes  each:  The  Senator  from 
New  Jersey  (Mr.  Williams),  the  Sena- 
tor from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Washington  (Mr.  Magito- 
SON),  the  Senator  from  Arkansas  (Mr. 
McClellan).  the  Senator  from  Missouri 
(Mr.  Eagleton),  the  Senator  from  Ala- 
bama (Mr.  Sparkman)  ,  the  Senator  from 
West  Virginia  ( Mr,  Randolph  ) ,  the  Sen- 
ator from  Washington  (Mr.  Jackson), 
the  Senator  from  Nevada  (Mr.  Cannon), 
the  Senator  from  Utah  (Mr.  Moss),  the 
Senator  from  Indiana  (Mr.  Hartke),  the 
Senator  from  Maine  (Mr.  Muskie),  and 
the  Senator  from  Utah  (Mr.  Church)  . 

After  the  orders  for  the  recognition 
of  Senators  have  been  consummated  on 
Thursday,  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness of  not  to  exceed  30  minutes,  with 
statements  therein  limited  to  3  minutes 
each. 

At  the  conclusion  of  routine  morning 
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business  on  Thursday,  in  the  event  the 
Senate  has  finally  disposed  of  S.  7.  the 
bill  to  amend  the  Vocational  Rehabilita- 
tion Act,  the  leadership  would  intend  to 
proceed  to  the  consideration  of  Senate 
resolution  69,  a  resolution  to  amend  rule 
XXV  relative  to  open  and  closed  ses- 
sions of  committees.  There  may  be  yea- 
and-nay  votes  thereon. 


ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move  in  ac- 
cordance with  the  previous  order  that  the 
Senate  stand  in  adjournment  until  12 
o'clock  meridian  tomorrow. 

The  motion  was  agreed  to;  and  at  3:20 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Wednesday,  February  28,  1973,  at 
12  o'clock  meridian. 


NOMINATIONS 
Executive  nominations  received  by  the 
Senate  February  27, 1973 : 

Selective  Service  Systbm 
Byron  V.  Pepitone.  of  Virginia,  to  be  Di- 
rector  of   Selective   Service,   vice   Curtis   W. 
Tarr.  resigned. 


CONFIRMATION 


Executive  nomination  confirmed  by  the 
Senate  February  27,  1973: 

Nrw  England  Regional  Commission 

Russell  Field  Merrlman,  of  Vermont,  to  be 
Federal  Cochalnnan  of  the  New  England  Re- 
gional Commission. 

(The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate.) 
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"MY  RESPONSIBILITY  TO  FREE- 
DOM", AN  ESSAY  BY  MISS 
MARJORIE  LYNN  O'CONNOR  OF 
MARION  HIGH  SCHOOL.  MISHA- 
WAKA,  END. 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
Veterans  of  Foreign  Wars'  armual  Voice 
of  Democracy  Contest  has  again  been 
concluded,  and  I  am  dehghted  to  report 
that  the  winning  entry  from  my  State 
was  submitted  by  Miss  Marjorie  Lynn 
O'Connor  of  Marion  High  School  in  Mis- 
hawaka,  Ind. 

Miss  O'Connor  addresses  herself  very 
eloquently  to  the  dangers  of  com- 
placency in  a  democratic  society,  and  her 
essay  on  "My  Responsibility  to  Free- 
dom" is  well  worth  the  attention  of  the 
Members. 

I  would,  therefore,  like  to  include  Miss 
O'Connor's  winning  entry  in  the  Record 
at  this  point  in  order  that  it  might  be 
available  to  all: 

Mt  Responsibility  to  Freedom 

If  you  are  one  of  the  people  who  read  the 
comics  section  of  the  newspaper,  you  may 


have  seen  a  recent  episode  of  Mort  Walker's 
Beetle  Bailey.  In  this  particular  episode. 
Beetle  was  leaning  against  a  tree,  talking  to 
himself.  He  said: 

"I  don't  know  why  everybody's  always  hop- 
ping on  me  for  being  lazy.  Half  the  trouble 
in  this  world  is  caused  by  too  much  energy 
.  .  .  People  running  around  starting  fights 
and  trying  to  get  stuflf!  I  oughta  write  a 
book!  I  could  go  around  making  speeches  .  .  . 
I  could  get  people  behind  me  and  run  for 
office!  BaUeylsm,  that's  what  I'd  call  It! 
Balleylsm  would  sweep  the  country!  Even 
the  world!  Except  that  It  all  sounds  like  a 
lot  of  work." 

In  the  last  frame,  Bailey  was  stUl  resting 
under  the  tree,  all  his  grand  plans  never  to 
be  put  Into  effect. 

The  reasoning  behind  those  plans  seems 
to  be  that  since  zeal  can  have  undesirable 
results.  It  Is  praiseworthy  to  be  apathetic. 
However,  Beetle  can  do  nothing  to  Improve 
society  without  committing  himself  to  "a 
lot  of  work."  This  general  apathy  Is  Ironic, 
because  Beetle,  as  a  soldier.  Is  theoretically 
committed  to  the  specific  cause  of  freedom, 
and  wUlLng  to  expend  not  only  his  energy, 
but  also  his  life  to  defend  it.  The  defense 
of  freedom  will  never  be  achieved  through 
the  concept  of  Balleylsm,  for  It  Is  only  by 
positive  action  that  the  liberty  we  have  can 
be  preserved. 

The  term  "positive  action"  means  taking 
definite  steps  to  preserve  one's  own  freedom 
by  protecting  the  rights  of  others.  There  are 
many  ways  to  become  a  leader  in  the  pro- 
tection of  human  liberty.  However,  one  can 


not  hope  to  speak  up  in  the  community  un- 
til he  speaks  up  m  his  own  family.  He  should 
not  expect  to  defeat  pollution  on  a  large 
scale  until  he  conquers  his  own  selfish, 
poUuting  habits  and  he  wUl  never  be  able 
to  free  an  oppressed  minority  group  If  he 
falls  to  safeguard  individual  rights.  We  must 
meet  his  responsibility  to  freedom  not 
through  Baileylsm's  empty  promises,  nor  by 
merely  refraining  from  undermining  liberty, 
but  by  taking  positive  action,  both  In  major 
concerns  and  the  little  matters  one  meets 
dally. 

I  c£in  not  honestly  say  that  I  have  always 
met  this  obligation,  because  at  times  I  have 
failed  to  use  my  opportunities  to  act  or 
speak  out  in  behalf  of  someone  else.  I  have 
avoided  taking  part  In  family  arguments 
over  the  use  of  the  television,  although  I 
knew  It  was  the  third  straight  week  of  Mon- 
day night  football,  and  time  for  my  little 
sister  to  watch  her  favorite  program  Instead. 

(Generally  indifferent  about  pollution,  I 
have  often  overlooked  discarded  pop  cans  or 
candy  wrappers,  depriving  everyone  of  his 
right  to  a  clean  America.  Rather  than  come 
forward,  I  have  seen  an  innocent  student 
punished  for  the  misdeeds  of  a  friend.  I  have 
stood  by  while  a  child  was  bullied  by  the 
neighbor  children,  and  given  tacit  approval 
to  the  mercUess  teasing  that  I  have  seen  in 
home  and  at  school. 

According  to  the  philosophy  of  Balleylsm, 
I  should  be  praised  because  In  each  of  these 
situations  I  did  nothing  wrong.  I  say  I  am 
guilty,  of  Infringing  on  my  own  freedom 
as  well  as  my  neighbor's,  because  I  didn't 
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do  something  right.  My  failures  to  protect 
others'  rights  In  little  matters  made  these 
people  less  free,  and  when  their  freedom  Is 
cm-tailed,  so  is  my  own.  As  Carl  Shurz, 
American  statesman  and  journalist,  said,  "If 
you  want  to  be  free  .  .  .  guarantee  an  equally 
full  measure  of  freedom  to  all  your  neigh- 
bors." 

In  evaluating  how  well  I  personally  lived 
up  to  this  challenge,  I  had  to  ask  myself 
how  often  I  had  responded  to  the  dally  op- 
portunities to  protect  the  rights  of  others. 
Each  of  us  must  ask  this  question  of  him- 
self. The  answers  we  give  will  determine 
whether,  we  shall  make  the  effort  to  protect 
our  neighbors  freedom  and  our  own, 
through  major  contributions,  but  first  In  the 
little  things  we  can  do  every  day,  or  whether 
we  shall  He  back,  complacently,  with  Beetle 
Bailey,  while  the  liberty  we  say  we  value 
so  highly  crumbles  at  our  feet. 


ASSISTANCE    TO    INDOCHINA 


HON.  HARRY  F.  BYRD,  JR. 

OF    VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  February  27,  1973 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, arguments  advanced  to  date  by  the 
administration  in  support  of  the  pro- 
posed new  program  of  assistance  to 
North  Vietnam  and  the  rest  of  Indo- 
china are  not  persuasive. 

On  February  22,  the  Roanoke  World- 
News  published  an  editorial  pointing  out 
that  the  reasons  given  for  this  new  sdd 
program  have  been  sharply  criticized  and 
do  not  seem  convincing. 

It  is  my  view  that  neither  the  situ- 
ation in  Indochina  nor  the  financial 
condition  of  the  United  States  are  such 
that  a  major  new  program  of  assistance 
should  be  undertaken  by  this  country  at 
the  present  time. 

I  ask  unanimous  consent  that  the  edi- 
torial, 'Better  Ways  To  Help  Indochina," 
be  included  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Better    Ways    To    Help    Indochina 

Virginia's  Sen.  Harry  Byrd  Jr.,  has  more 
than  adequately  summed  up  the  arguments 
of  the  opponents  of  massive  aid  to  North 
Vietnam  and  the  rest  of  Indochina:  The 
proposal  seems  to  run  counter  to  the  "Nixon 
Doctrme"  of  less  dependency  on  the  United 
States  as  both  world  policeman  and  universal 
rich  uncle;  It  comes  at  a  time  when  the  ad- 
ministration Is  involved  in  an  all-out  battle 
to  lower  federal  deficits;  It  would  go  to  coun- 
tries In  political  and  economic  turmoil;  and 
It  Is  a  dubious  attempt  to  "accomplish  eco- 
nomically what  we  could  not  accomplish 
militarily." 

,  The  senator  speaks  for  a  large  group  of  con- 
gressmen, which  makes  what  Sec.  of  State 
William  Rogers  said  about  such  aid  (it  has 
"a  problem  with  Congress")  seem  one  of  the 
great  understatements  of  the  year. 

So  far  all  of  the  arguments  put  forth 
by  the  administration  have  been  effectively 
shot  down.  Critics  have  said,  for  Instance, 
that  aid  to  Indochina  cannot  be  effectively 
compared  with  Marshall  plan  aid  after  the 
Second  World  War;  Indochina  Is  most  cer- 
tainly not  western  Etirope.  If  we  can  pour 
billions  of  dollars  down  the  drain  for  a  war 
we  didn't  understand  against  a  people  we 
don't  understand,  think  what  we  might  waste 
in  the  cause  of  peace. 
The  administration  has  not  gotten  much 
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further  with  Its  argument  that  such  aid 
will  provide  the  carrot  to  keep  Hanoi  abiding 
by  the  terms  of  the  ceasefire  agreement.  Con- 
gressmen find  It  hard  to  believe  that  a  few 

billions  can  turn  Hanoi  from  Its  basic  aim 

the  unification  of  the  Vletnams — when  ten 
years  of  American  might  could  not. 

That  last  point  shakes  even  the  most  voctil 
critics  of  our  Vietnam  policies.  Some  of  them 
want  to  see  us  give  aid  to  Hanoi,  not  as  an 
Inducement  but  an  open  admission  that  we 
made  a  mistake  and  wish  to  offer  reparations. 
The  Washington  Star-News'  Prank  Oetleln, 
long-time  critic  of  the  war,  sees  In  the  in- 
ducement-aid move  the  potential  for  the  day, 
"not  too  distant,  when  we  shall  alternate 
blowing  up  hospitals  and  rebuilding  them, 
blowing  them  up  once  more  and  putting 
them  back  together.  In  a  pattern  that  reason- 
ably could  last  forever."  Mr.  Oetleln  writes 
In  only  half-jest. 

The  opposition  to  blind,  massive  aid  to 
Hanoi  doesn't  necessarily  mean  that  one  Is 
hard-hearted.  There  are  other,  far  better 
ways  that  the  U.S.  could  fulfill  those  obliga- 
tions, moral  and  financial,  that  It  may  have 
built  up  either  during  the  war  or  m  t-he 
course  of  the  peace  negotiations. 

We  could  put  our  prestige  and  leverage 
behind  a  multi-nation  effort  to  help  rebuild 
the  torn  countries  of  Indochina.  Secretary- 
General  Kurt  Waldhelm  of  the  U.N.  has 
suggested  such  an  effort  through  that  orga- 
nlzatlon.  Such  a  project  would  fit  far  better 
into  Nixon's  post-Vietnam  foreign  policy.  It 
would  also  stand  a  chance  of  getting  past  a 
testy  Congress. 


SALT  AT  NATO:  HOW  TO  WIN  AT 
RUSSIAN  ROULETTE,  CHEAT 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  RARICK.  Mr.  Speaker,  the  latest 
disarmament  fiasco  occurred  with  the 
invitation  of  the  Commimist  Warsaw 
Pact  Nations  to  meet  with  NATO  to  dis- 
cuss mutual  disarmament  with  each  side 
to  give  up  equal  nimibers  of  arms. 

The  Soviets  liked  the  scheme  so  well 
that  they  donated  an  extra  1.000  new 
tanks  to  the  Warsaw  Pact  Nations  just  to 
make  sure  that  their  side  had  weapons 
after  the  free  nations  of  NATO  were  dis- 
armed. This  way  the  Russians  were  as- 
sured of  coming  out  ahead. 

The  Soviets  do  not  even  play  Russian 
roulette  according  to  the  rules. 

I  asked  that  related  news  clippings 
follow : 
(Prom  the  Washington  Post,  Feb.  12,  1973) 

Soviets  Add   1,000   New  Tanks  to  East 
ETcBOPEAN    Arsenals 

(By  Michael  Getler) 

The  Soviet  Union,  over  the  past  4  years,  has 
added  about  1,0(X)  new  tanks  to  Its  already 
sizable  arsenal  of  armored  vehicles  <n  Eastern 
Europe,  according  to  a  new  assessment  of 
Soviet  strength  made  by  the  United  States 
and  Its  NATO  allies. 

The  additional  tanks — mostly  new  T-62s — 
have  not  brought  with  them  any  greatly  in- 
creased alarm  among  U.S.  defense  planners 
with  the  newer  vehicles  looked  upon  as  pri- 
marily a  Soviet  attempt  to  modernize  their 
huge  but  relatively  old  tank  force  In  Europe. 

Because  the  origins  of  this  gradual  build- 
up go  back  to  the  1968-69  period,  U.S.  offlclala 
also  do  not  believe  the  increases  were  part  of 
any  pre-planned  Soviet  attempt  to  strengthen 
Its  bargaining  position  in  future  negotiations 
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on  possible  Mutual  and  Balanced  Force  Re- 
ductions (MBPR)  between  NATO  and  the 
Warsaw  Pact  nations. 

Nevertheless,  the  larger  number  of  tanks 
now  refiected  in  more  refined  allied  intel- 
ligence estimates  Is  expected  to  have  an  un- 
avoidable Impact  on  those  talks. 

PreUmlnary  talks  on  such  prospects  are 
already  under  way  in  Vienna  as  a  prelude  to 
more  formal  discussions  which  may  begin 
next  fall. 

The  Soviets  have  not  withdrawn  any  of 
their  older  tanks  as  the  newer  ones  have 
been  added,  say  defense  officials,  thus  the 
traditionally  large  disparity  between  Warsaw 
Pact  and  NATO  tank  strength  Is  now  larger. 

On  the  other  hand,  the  existing  U.S.  Brit- 
ish and  West  German  tanks  in  front-line 
units  with  NATO — though  smaUer  In  num- 
ber— are  judged  to  be  superior  in  fighting  ca- 
pability of  their  Soviet  counterparts,  includ- 
ing the  relatively  new  T-€2  model. 

Also,  the  NATO  allies  are  granted  an  edge 
in  superior  anti-tank  weaponry.  And,  the 
NATO  tank  stockpile  In  Europe  is  actually 
much  larger — when  reserve  tanks  are  count- 
ed— than  is  usually  reflected  in  published 
statistics. 

The  additional  Soviet  vehicles  that  have 
been  moved  Into  Eastern  Europe  In  recent 
years  are  the  equivalent  of  about  two  new 
armored  divisions.  However,  the  tanks  have 
been  dispersed  among  existing  motorized  rifle 
divisions  and  armored  divisions  to  increase 
their  strength  rather  than  to  create  new 
units. 

This  might  eventually  allow  the  Soviets  to 
withdraw  some  of  their  older  T-54  and  T-66 
tank  units  as  part  of  an  MBPR  agreement 
without  disrupting  entire  units. 

Or.  by  increasing  the  Unks  In  their  rifle 
(Infantry)  divisions,  the  Soviets  may  seek  to 
negotiate  mutual  withdrawal  of  traditional 
armored  divisions  which  would  still  leave 
large  numbers  of  tanks  with  Soviet  infantry 
units. 

Most  of  the  new  tanks  have  gone  to  Soviet 
divisions  based  in  East  Germany. 

According  to  VS.  defense  officials,  the  War- 
saw Pact  nations  now  have  about  15,000 
tanks  arrayed  against  NATO  forces  In  the 
critical  Central  European  sector.  This  figure 
Includes  medium  and  heavy  tanks  based  in 
the  so-called  northern  tier  of  countries  in- 
cluding East  Germany,  Poland  and  Czecho- 
slovakia. When  tanks  based  In  Hungary  are 
added,  the  figure  jumps  to  17.000.  Of  the 
17,000  about  9,000  are  Soviet  tanks. 

The  Hungarian  tanks,  about  half  of  which 
are  Sovlet-buUt,  are  sometimes  included  In 
the  balance  of  power  more  associated  with 
NATO's  southern  flank,  where  Romania  and 
Bulgaria  add  another  3,000  tanks  to  the  over- 
all equation. 

NATO's  tank  forces  on  the  southern  flank — 
mostly  in  Greece,  Turkey  and  Italy — amount 
to  about  2,000  tanks. 

In  the  critical  central  sector,  NATO  has 
close  to  6,000  tanks  deployed  with  operational 
units.  But  there  are  also,  according  to  high- 
ranking  defense  officials,  about  4,000  other 
tanks — mostly  modern  VS.,  British  and  West 
German  main  battle  tanks — in  reserve  and 
nxalntenance  units  which  could  be  used  as 
replacements  and  reinforcements  In  battle,  if 
crews  could  be  made  available. 

The  United  States,  for  example,  has  some 
3,000  tanks  In  Europe,  but  about  half  of 
these,  according  to  Pentagon  officials,  are  ta 
a  reserve  and  maintenance  stockpile. 

The  current  NATO  main  battle  tanks — the 
US.  M-60,  the  British  Chieftain,  and  the 
German  Leopard — are  all  larger  than  the 
Soviet  tanks,  including  the  T-62.  All  are  also 
Judged  to  be  more  efficient  and  have  more 
accurate  flrepower,  even  though  the  Russian 
T-62  has  a  116mm  gun,  larger  than  the  M-60 
and  Leopard  but  smaller  than  the  ChlefUln'a 
120mm  armament. 

A  new  version  of  the  Leopard  is  being  buUt 
with  a  120inm  gun. 
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All  three  allied  tanks  have  longer  range 
guns  than  the  older  T-54s  and  T-55s.  which 
still  make  up  the  bulk  of  Soviet  armor. 

Nevertheless,  despite  these  qualitative  ad- 
vantages, the  Soviet  tank  force  in  Europe  has 
always  been  the  single  greatest  concern  ot 
military  planners  trying  to  deal  with  the 
prospects  for  European  defense  In  any  con- 
ventional attack,  and  the  addition  of  more 
tanks  simply  increases  the  problem.  In  their 
view. 

(Prom  the  Washington  Star  and  Dally  News, 

Feb.  21,  19731 
BcssiANS  Stocking  Weapons,  West  Oebman 
SoirBCES  Say 
Bonn,  Gekmant. — West  German  sources 
contend  that  the  Soviet  Union  has  supplied 
Its  armies  In  East  Germany,  Czechoslovakia. 
Poland  and  Hungary  with  the  latest  model 
tanks,  armored  personnel  carriers  and  artil- 
lery, but  Is  keeping  the  "replaced"  equip- 
ment on  hand. 

Instead  of  withdrawing  the  older  equip- 
ment, the  Russians  have  stsished  It  away  In 
secret  depots  located  in  the  four  satellite 
countries,   the   sources  said   yesterday. 

One  theory  of  Western  military  experts  Is 
that  Moscow  plans  to  announce  major  arms 
reductions  In  Central  Europe  on  the  eve  of 
the  East-West  mutual  force  reduction  talks, 
then  withdraw  only  the  older  weaponry. 

"They  could  then  beat  the  propaganda 
drums  without  losing  any  of  their  material 
or  personnel  sustenance,"  one  Bonn  official 
said. 

Even  If  the  Russians  knew  that  Western 
experts  would  discover  the  reported  caches, 
they  might  feel  that  announcement  of  a  re- 
duction involving  obsolete  weapons  would 
put  tremendous  public  pressure  on  the  West 
to  respond  with  genuine  cuts,  the  experts 
theorized. 

Another  theory  Is  that  the  estimated  3,000 
obsolete  T54  and  T55  tanks.  1,000  armored 
personnel  carriers  and  1.000  cannons  were 
mothballed  as  a  secret  emergency  reserve 
that  could  be  activated  by  flying  in  troops. 
Another  possibUlty  Is  that  the  obsolete 
•weapons  were  kept  around  simply  because  of 
bad  organization. 

The  four  Soviet  allies  reported  to  be  har- 
boring the  secret  stockpiles  are  the  same 
four  countries  Invited  by  the  West  to  par- 
ticipate with  the  Kremlin  and  North  At- 
lantic Treaty  Organization  powers  In  the 
preparatory  arms  reduction  talks  that  started 
recently  in  Vienna. 

Western  experts  estimate  that  the  Soviet 
Union  has  up  to  56,000  troops  and  80,000 
airmen  In  the  four  countries.  They  are 
equipped  with  about  12,100  tanks,  Including 
advanced  T52's  and  1,400  fighters  and  fighter- 
bombers. 

By  comparison  the  United  States  has  about 
200,000  soldiers  in  West  Germany  and  an- 
other 100.000  in  the  rest  of  Western  Eu- 
rope. 

?vleanwhlle,  la  Moscow,  a  Soviet  general 
said  yesterday  that  the  Soviet  Union  Is  com- 
pelled to  build  up  Its  armed  forces  because 
the  West  plans  to  step  up  the  arms  race, 
United   I>ress   International   reported. 

Gen.  Serge  Sokolov,  first  deputy  defense 
minister,  attacked  Western  "Imperialism," 
press  and  "reactionary"  politicians  In  his 
remarks  marking  Soviet  Army-Navy  Day 
which  is  Friday.  He  made  no  mention  of 
China,  whose  armed  forces  are  a  major  source 
of  concern  to  Moscow. 

"The  aggressive  strategy  of  imperialism  is 
spearheaded,  above  all,  against  the  Social- 
ist countries."  he  said.  "This  compels  us  to 
take  steps  for  further  raising  the  combat 
strength  of  the  armed  forces." 

A.SSAn,S    WESTXRN   SPOKESMEN 

Sokolov  said  "reactionary  politicians  in  the 
Weet"  like  to  raise  the  specter  of  a  Soviet 
military  threat  but  that  "we  do  not  want  to 
Intimidate  anyone." 


EXTENSIONS  OF  REMARKS 

[From  the  Washington  Star  and  Dally  News, 

Feb,  25,  1973] 

Three  Arms  OmciALs  Resigning 

(By  Oswald  Johnston) 

At  least  three  front-line  officials  In  the 
Anas  Control  and  Disarmament  Agency  are 
resigning  In  what  some  observers  describe  as 
a  deliberate  administration  purge  of  the 
agency  most  closely  associated  with  last  year's 
strategic  arms  limitation  treaty  with  the 
Soviet  Union. 

According  to  Informed  sources  close  to  the 
agency,  the  three  officials — all  Democrats  and 
all  associated  with  disarmament  poUcles 
since  the  early  1960s — were  recently  informed 
that  their  resignations,  routinely  submitted 
to.  President  Nixon  after  his  reelection,  had 
been  accepted. 

The  three  officials,  according  to  these  re- 
ports, are : 

Lawrence  D.  Weller,  counselor  to  the  ACDA 
director  and  associated  with  the  agency  since 
its  beginning. 

James  P,  Leonard,  assistant  director  and 
chief  of  the  agency's  international  relations 
bureau. 

Spurgeon  M.  Keeny  Jr.,  assistant  director 
and  chief  of  ACDA's  science  and  technology 
bureau. 

Leonard,  a  foreign  service  officer,  will  pre- 
sumably be  reassigned  within  the  State  De- 
partment, with  which  ACDA  is  affiliated.  The 
other  two  men  are  supergrade  Civil  Service 
employes. 

The  White  House  has  not  commented  on 
the  ACDA  shakeup,  and  disarmament  officials 
yesterday  were  tight-lipped.  There  would  be 
no  comment,  oUe  official  remarked,  "until  the 
dust  settles." 

Just  how  much  dust  is  being  kicked  up  Is 
still  not  clear. 

According  tf>  one  account,  the  White  House 
Intends  to  make  sure  every  top  grade  slot  In 
the  arms  control  agency  Is  filled  by  a  "loyal" 
supporter  of  administration  policies  In  the 
strategic  disarmament  field. 

Proponents  of  this  view  noted  that  the 
agency  is  having  Its  810  million  budget 
slashed  by  a  third,  and  is  losing  12  employes 
and  most  of  Its  research  funds  In  the  coming 
fiscal  year. 

President  Nixon  has  already  made  It  plain 
that  the  chief  negotiator  In  the  next  phase  of 
the  SALT  negotiations  with  the  Russians  will 
not  be  associated  with  the  arms  control 
agency. 

The  S.^T  negotiator,  Gerard  Smith, 
stepped  down  as  ACDA  director  when  he 
resigned  from  government  service  early  this 
year.  His  designated  successor  on  the  negoti- 
ating team  is  career  diplomat  U.  Alexis  John- 
son, who  has  long  experience  haggling  with 
the  Soviets  but  little  expertise  in  the  dis- 
armament field. 

Taken  together,  these  moves  indicate  a 
clear  Intention  by  the  administration  to 
gather  all  the  authority  for  future  disarm- 
ament negotiations  Into  its  own  hands  and 
remove  the  disarmament  agency  from  a  flrst- 
llne  role. 

1"he  arms  control  agency  was  created  early 
In  the  Kennedy  administration,  and  for  that 
reason  alone  Is  thought  to  be  held  suspect 
by  White  House  loyalists.  Smith,  however, 
was  a  Nixon  appointee  and  his  position  as 
both  chief  SALT  negotiator  and  ACDA  direc- 
tor m  Nixon's  first  term  Is  believed  to  have 
shielded  some  of  the  men  whose  resignations 
are  now  being  accepted. 

No  successor  to  Smith  has  been  named, 
and  It  Is  understood  that  his  deputy  director. 
Philip  J.  Farley,  has  been  asked  to  stay  on  as 
acting  director  at  least  until  a  successor  Is 
confirmed  In  the  office. 

Whether  Farley  would  then  Join  the  others 
In  resigning  is  unclear.  But  most  of  the  offi- 
cials bearing  the  title  assistant  director  or 
Its  equivalent  are  thought  to  be  on  the  White 
House  list  for  replacement. 
One  other  probable  target  of  the  shakeup 
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Is  WUllam  W.  Hancock,  general  counsel  of 
the  agency  and  another  Democrat.  Assistant 
director  Robert  H.  B.  Wade  of  the  economic 
affairs  bureau  Is  a  Republican  and  Is  believed 
likely  to  survive.  Neither  of  these  men  has 
been  mentioned  specifically  \j^  the  official  re- 
ports of  the  ACDA  purge  at  present  circulat- 
ing In  Washington. 

Ever  since  Its  creation  In  1961,  ACDA  has 
been  identified  with  the  orthodox  nuclear 
disarmament  theorists  who  hold  that  nuclear 
stability  Is  best  achieved  by  limiting  the  na- 
tion's strategic  strength  to  the  minimum 
number  of  warheads  and  missiles  that  will 
assure  destruction  of  the  enemy's  cities  in 
a  retaliatory  second  strike. 

This  doctrine,  known  as  "assured  destruc- 
tion," has  been  in  large  part  abandoned  by 
Nixon  himself  and  by  his  top  adviser,  Henry 
A,  Kissinger.  Both  claim  they  favor  a  strategic 
capability  more  flexible  than  would  be  pos- 
sible under  the  strict  doctrine  of  a  massive 
second  strike  attack  on  population  centers. 

The  assured  destruction  doctrine  is  anath- 
ema to  Pentagon  theorists.  Critics  of  SALT 
I's  allegedly  excessive  concessions  to  the  So- 
viets such  as  Sen.  Henry  M.  Jackson,  D- 
Wash.,  blame  most  of  Its  weaknesses  on  the 
heavy  ACDA  participation  in  the  negotia- 
tions. 

It  Is  unclear  how  much  of  this  Ideological 
dispute  lies  behind  the  administration's  re- 
cent moves  against  ACDA.  By  reducing  the 
agency's  budget  and  influence  and  by  purging 
disarmament-oriented  Democratic  holdovers, 
the  White  House  seems  to  be  acting  out  the" 
misgivings  of  Jackson  and  the  Pentagon. 

At  the  same  time,  sources  close  to  the 
SALT  I  negotiations  stress  that  every  sub- 
stantial decision  In  the  talks  was  taken  di- 
rectly by  NUon  and  Kissinger  and  that 
Smith's  delegation,  which  included  repre- 
sentatives of  the  Joint  Chiefs  of  Staff  as  well 
as  ACDA  reported  dally  by  cable  and  special 
telephone  lines  when  the  negotiating  ses- 
sions were  in  progress. 


PROPOSED  ASSISTANCE  TO  NORTH 
I  VIETNAM 

HON.  HARRY  F.  BYRD,  JR. 

OF    VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Tuesday,  February  27,  1973 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, the  February  22  edition  of  the 
Lynchburg  News  included  an  excellent 
editorial  on  the  subject  of  proposed  as- 
sistance to  North  Vietnam. 

The  editorial  points  out  that  it  is  un- 
likely that  Hanoi  will  abandon  aggression 
against  its  neighbors  and  that  assistance 
directed  to  that  nation  would  support  a 
Communist  regime  which  claims  victory 
in  the  war  in  Vietnam. 

The  editorial  also  notes  that  the  finan- 
cial condition  of  the  U.S.  Government  is 
not  sound,  and  that  this  is,  therefore, 
not  an  appropriate  time  to  undertake  a 
major  new  program  of  foreign  aid — 
particularly  aid  to  North  Vietnam, 

I  ask  unanimous  consent  that  the  edi- 
torial, "No  Justification."  be  included  in 
the  Extensions  of  Remarks.  P.  James 
Murdock  is  editor  of  the  News. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

No  Justification 
Unless   Sen.   Harry  F.  Byrd  Jr.  gets  a  lot 
Of  support — in  the  Congress  and  from  the 
country— the  NUon  Administration  and  Con- 
gressional liberals  are  going  to  take  several 
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more  billion  out  of  the  pockets  of  American 
workers  and  hand  It  over  to  North  Vietnam. 

Hand  it  over  while  North  Vietnam  con- 
tinues to  pursue  its  invasion  of  South  Viet- 
nam, with  several  divisions  of  its  troops  in 
control  of  South  Vietnamese  territory,  with 
Us  Viet  Cong  In  control  of  even  more  terri- 
tory, and  its  political  organizations  sabotag- 
ing the  Thleu  Government  and  seeking  to 
complete  the  Communist  takeover  by  politi- 
cal means. 

There  Is,  as  Senator  Byrd  said  on  Monday, 
"no  Justification"  for  giving  North  Vietnam 
any  economic  aid  whatsoever.  The  argument 
advEinced  by  those  who  favor  giving  Amer- 
ican dollars  to  the  Communist  enemy — that 
we  did  the  same  for  Germany  and  Italy — Is 
false  on  Its  face.  We  gave  that  aid  to  de- 
feated enemies,  whose  governments  we  had 
destroyed.  Does  anyone  In  his  right  mind 
think  the  United  States  would  have  advanced 
billions  of  dollars  to  rebuild  a  Germany  In 
control  of  Adolf  Hitler  and  his  Nazi  Govern- 
ment? But  that  Is  exactly  what  the  Nixon 
Administration  Is  proposing  we  do  In  North 
Vietnam — extend  billions  of  dollars  to  bul- 
wark the  Communist  regime  which  claims  It 
was  victorious  In  this  war.  It  Is  a  claim  we 
find  hard  to  dispute. 

Whether  or  not  the  United  States  aban- 
dons its  practice  of  extending  aid  to  coun- 
tries and  governments  fighting  Communist 
subversion  and  invasion  depends  upon 
whether  we  any  longer  intend  to  help  other 
peoples  resist  enslavement.  Senator  Byrd 
questions  the  wisdom  of  extending  massive 
aid  to  South  Vietnam,  Laos.  Cambodia  and 
Thailand,  We  do  not  question  it  as  a  matter 
of  principle,  but  we  do  as  a  matter  of  prin- 
cipal. We  slmpiy  haven't  got  the  money! 

The  Federal  budget  Is  running  billions  of 
dollars  m  debt  each  year.  Seventeen  cents  out 
of  each  dollar  of  personal  and  corporate 
Income  tax  paid  In  this  country  goes  for  In- 
terest on  the  national  debt — antl  the  debt 
continues  to  go  up  and  up  and  up.  There 
Is  never  any  discussion  of  paying  It  off.  The 
taxpayer  is  groaning  under  a  tax  burden 
which  is  rapidly  approaching  tae  confisca- 
tory stage.  Federal,  state  and  lo<;al  taxes,  di- 
rect and  indirect,  are  taking  more  thin  half 
of  each  dollar  earned.  What  "Justification" 
has  the  Nixon  Administration  or  the  Con- 
gress handing  out  additional  billions  of  our 
wages  to  rebuild  a  victorious  enemy  who  Is 
still  pursuing  his  conquest  of  our  former 
ally? 

Some  proposals  affront  all  logic  and  com- 
mon sense,  all  systems  of  values.  The  sugges- 
tion we  help  rebuild  North  Vietnam  is  one 
of  those.  It  Is  sheer  stupidity,  which  Is  recog- 
nized as  such  around  the  globe.  We  cannot 
long  survive  this  kind  of  leadership  in  the 
White  House  and  the  Congress — leadership 
which  Includes  the  members  of  both  major 
political  parties. 


MERITORIOUS    SERVICE    BY    A    SO- 
CIAL SERVICE  DIRECTOR 


HON.  JOHN  C.  CULVER 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  27,  1973 

Mr.  CULVER.  Mr.  Speaker,  at  a  time 
•wlien  our  national  commitment  to  var- 
ious social  service  programs  seems  to  be 
wavering,  it  is  heartening  to  be  reminded 
of  dedicated  human  concern  for  the  needs 
of  many  less  fortunate  fellow  citizens. 
One  person  who  ha.s  demonstrated  such 
care  and  public  service  is  Mrs.  Ernest 
(Janice)  Sivesind.  Mrs.  Sivesind  recently 
retired  after  30  years  as  Winneshiek 
Coimty  social  services  director  in  Iowa. 
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Mrs.  Sivesind  has  been  helping  people 
since  1944.  She  is  an  example  of  how  a 
concerned  and  effective  administrator 
can  bring  reality  and  achievement  to  a 
social  service  program.  With  a  real  in- 
terest in  helping  others,  she  has  been 
able  to  alleviate  many  personal  hard- 
ships and  provide  for  the  genuine  needs 
of  the  citizens  of  Winneshiek  County. 

Mr.  Speaker,  Janice  Sivesind  retires 
with  an  outstanding  record  of  service 
which  I  hope  will  be  an  example  to  many 
other  administrators  of  social  service 
programs  now  and  in  the  future.  I  insert 
in  the  Record  an  article  from  the  Cedar 
Rapids  Gazette  on  Mrs.  Sivesind's  30 
years'  experience  in  the  social  services 
field: 

[From  the  Cedar  Rapids  Gazette. 

Jan.   14,    1973] 

NE  lowAN  Has  30  Years  of  Dramatic 

Memories 

(By   L.   Dale  Ahem) 

Decorah. — When  Mrs.  Ernest  (Janice) 
Sivesind  retires  Monday  as  one  of  northeast 
Iowa's  most  highly-respected  social  services 
directors,  she  will  take  home  memories  of 
nearly  30  years  in  the  same  office. 

Janice,  as  she  Is  familiarly  known  to  hvm- 
dreds  of  people  in  her  home  county  of  Win- 
neshiek and  throughout  this  section  of  Iowa, 
has  had  countless  dramatic  experiences  with 
the  people  she  has  served  since  Jan.  1.  1944. 

Her  work  as  Winneshiek  county  social  serv- 
ices director  has  endeared  Janice  to  many, 
inspiring  all  who  know  her  with  admiration 
and  esteem. 

"Her  deep  concern  for  people's  needs  and 
her  dedication  to  satisfying  these,"  said  Al- 
bert Quass.  chairman  of  the  local  social 
services  board,  "have  set  her  apart." 

Among  souvenirs  she  values  most  Is  a 
certificate  presented  recently  by  the  Iowa 
governor,  bearing  these  words: 

"Presented  with  gratitude  and  apprecia- 
tion to  Janice  N.  Slves.nd  in  recognition  of 
long  and  meritorious  service  to  the  state  of 
Iowa  and  for  personal  dedication  to  the  wel- 
fare of  the  citizens  of  this  state. — Robert  D. 
Ray." 

PEOPLE    IN    trouble 

Janice  Sivesind's  memories  are  shot 
through  with  poignant  cases  of  human  sor- 
row and  suffering.  She  remembers  many  peo- 
ple in  trouble. 

She  often  thinks  of  the  honest,  hard-work- 
ing citizens  who  fell  into  financial  hardships 
from  which  they  couldn't  extricate  them- 
selves without  help;  the  needy  blind  forced 
by  circumstances  beyond  their  control  to  look 
to  social  services  for  a  ray  of  hope;  the  young, 
unwed  mothers;  the  tragically  forgotten  old 
people;  and  many  more. 

And  there  are  many  people  whose  memories 
of  Janice  and  her  work  are  quickened  by 
news  that  she  will  soon  be  stepping  out  of 
her  familiar  role.  Among  these  Is  a  young 
housewife-office  worker,  Mary  Hall,  and  mem- 
bers of  her  family,  Mr.  and  Mrs.  Carl  Nelson 
(both  names  fictitious). 

Mary  grew  up  on  a  farm  In  Winneshiek 
county,  one  of  a  family  of  six  children.  Her 
parents  found  the  revenue  from  their  opera- 
tion scarcely  adequate  to  supply  the  family's 
basic  needs,  and  Carl  couldn't  get  around 
without  crutches  because  of  a  serious  afflic- 
tion of  arthritis. 

To  add  to  their  misery,  a  boy  friend  gave 
Mary  a  loaded  drink  one  night  and  left  her 
pregnant.  Young  Mary  became  despondent, 
and  her  parents,  in  desperation,  began  to 
talk  about  getting  rid  of  the  baby. 

"Mary  didn't  want  to  marry  the  fellow," 
her  mother  said,  "and  he  wasn't  marriage- 
minded.  He  had  three  other  girls  In  trouble." 

A  close  friend  suggested  seeing  Janice 
Sivesind.  What  followed  is  a  classic  example 
of  professionalism  with  a  heart. 
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NURTURED    MORALE 

Janice  counseled  Mary  and  her  parents, 
took  a  vital  personal  Interest,  arranged  for 
Mary  to  receive  some  ADC  funds,  and  little 
by  little  nurtured  the  family's  morale  back 
to  normal. 

During  this  period  Mary  met  Jonathan  Hall 
(fictitious  name),  a  young  man  who  leU  In 
love  with  her  and  accepted  her  condition. 
When  Marietta  was  born.  Jonathan  was  at 
the  ho^ltal  to  be  near  Mary. 

At  first  Mary  was  not  permitted  to  see  her 
baby  since  plans  were  afoot  to  have  the  child 
adopted,  but — as  soon  as  Mrs.  Nelson  saw  the 
youngster — she  realized  she  couldn't  part 
with  her  new  grandchild.  Mrs.  Nelson  then 
had  a  nurse  carry  the  baby  to  Mary. 

"When  I  told  Mary  we  were  going  to  keep 
the  baby,"  the  older  woman  said,  "Mary 
laughed  and  cried  simultaneously." 

Today  Mary  Hall  lives  in  another  state 
with  Jonathan,  an  Insurance  company  repre- 
sentative and  Marietta.  Mary  is  happily  btisy 
keeping  house  while,  at  the  same  time,  serv- 
ing as  a  secretary  In  a  government  office. 

"It  would  have  been  next  to  Impossible," 
Mrs.  Nelson  said,  "to  have  kept  the  famUy 
together  without  the  guidance  and  help  wie 
received  from  Janice  Sivesind,  She  restored 
our  confidence  and  gave  us  hope. 

"And  we  are  so  glad  Janice  saved  Marietta 
for  us.  She  Is  everybody's  pride  and  Joy." 

Mary's  case  is  an  example  of  ADC  achiev- 
ing an  admirable  objective.  The  social  service 
woman's  files  contain  numerous  similar  cases 
and  those  that  are  Just  as  striking  In  areas 
of  old  age  assistance,  aid  to  the  blind,  aid  to 
the  disabled,  foster  care,  and  other  fields  of 
human  rehabilitation. 

LARGER     STAFF 

When  Mrs.  Sivesind  began  her  work  as 
Winneshiek  county  social  services  director  in 
January,  1944,  she  ran  her  office  with  one 
other  helper,  a  stenographer.  Today  the  staff 
numbers  five. 

In  the  beginning  the  social  services  direc- 
tor did  almost  everything  that  had  to  be 
done.  She  personally  conducted  Investiga- 
tions into  every  application. 

She  visited  with  people  in  their  homes; 
prepared  social  histories  for  her  board  and 
the  court;  made  personal  contact  with  dozens 
of  Individuals,  institutions,  and  organiza- 
tions in  her  efforts  to  establish  whether  re- 
quests were  based  on  genuine  needs;  admin- 
istered the  best  possible  program  of  help  In 
each  case;  and  worked  with  the  people  in  ef- 
forts to  solve  their  problems. 

Down  through  the  years  her  personal  touch 
distinguished  Janice  Sivesind's  work.  "Al- 
though we  nave  about  70  of  her  petals  in 
our  homes  all  the  time,"  the  Rev.  VlrgU 
Hougen.  administrator  of  Aase  Hagen  Homes. 
Inc.,  said,  "Janice  has  always  taken  a  per- 
sonal Interest  In  each  one.  for  relationship 
with  the  residents  and  members  of  our  staff 
has  been  very  fine. 

"She  not  only  worked  with  the  people  in 
their  homes  before  they  c&me  here  but  has 
continued  to  follow  up  on  their  individual 
problems,  visiting  with  them  frequently  after 
their  arrival  here. 

DEDICATED    TO     RELPINO 

"With  her.  administering  the  programs  of 
social  services  has  not  been  merely  an  office 
Job.  She  has  been  dedicated  to  helping 
people." 

Among  many  who  pay  tribute  to  the  high- 
calibre  service  of  Mrs.  Sivesind  Is  Mildred 
Jacobsen,  who  has  worked  for  the  Winneshiek 
county  social  services  director  the  last  25 
years.  "This  Is  where  I  got  my  education," 
Mrs.  Jacobson  said. 

"One  of  the  things  I  learned  from  Janice 
is  the  Importance  of  meeting  deadlines,  espe- 
cially when  people  are  in  trouble  and  need 
help. 

"She  was  very  conscientious  about  doing 
everything  on  time.  It  was  one  of  my  Jobs 
to   assist   her   In   keeping   a  dally  schedule. 
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No  matter  what  she  set  out  to  do,  Janice 
didn't  let  It  die  untu  It  was  done." 

Miss  Katherlne  Jewell,  secretary  of  the 
Wliineshiek  county  social  services  board  the 
last  30  years,  said,  "I  always  found  It  a  Joy 
to  work  with  Janice.  I  look  back  to  the  three 
decades  I  spent  with  her  as  the  best  years 
of  my  life. 

"Janice  puts  so  much  meaning  In  the  serv- 
ices performed  by  our  social  services  office. 
It  was  as  Lf  each  Individual  who  came  to 
her  for  help  became  her  personal  resoonsl- 
bility." 

As  she  looked  back  over  the  many  years 
she  was  involved  In  helping  people  through 
the  various  programs  provided  by  social  serv- 
ices. Mrs.  Sivesind  said,  "My  greatest  satis- 
faction comes  from  recalling  r.he  happlnese 
experienced  by  people  who  were  able,  through 
the  help  of  our  office,  to  rise  above  emergency 
problems  that  almost  had  them  down." 

Quass  spoke  warmly  of  the  outstanding 
Job  Mrs.  Sivesind  did,  handling  detaUs  and 
in  taking  advantage  of  available  funds  to 
provide  maximum  services  for  the  people  of 
Winneshiek  county.  "Other  counties,"  he  said 
"have  come  to  Janice  for  guidance  in  ad- 
ministering their  programs." 

It  Is  no  wonder  James  Glllman,  commis- 
sioner of  the  state  department  of  social  serv- 
ices, wrote  to  Janice  Dec.  21,  1972,  as  follows: 
"Your  contributions  to  the  welfare  of  Iowa 
citizens  since  1942  makes  us  all  very  proud." 
And  it  Is  no  wonder  Irene  M.  Smith,  former 
chairman  of  the  state  department  of  social 
welfare,  once  called  Mrs.  Sivesind,  "a  most 
able  representative  of  the  best  In  public 
welfare." 


FEDERAL   SUPPORT  FOR   SCHOOLS 
OF  PODIATRY 


HON.  RICHARD  S.  SCHWEIKER 

OF    PEN-NSYLV.\NI.^ 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  February  27,  1973 

Mr.  SCHWEIKER.  Mr.  President 
yesterday  the  dlstingriished  Senator  from 
New  York  (Mr.  Javits>  asked  a  question 
of  the  distinguished  chairman  of  the 
Senate  Appropriations  Committee,  Mr 
McClellan,  in  order  to  clarify  the  intent 
of  Congress  regarding  the  expenditure  of 
certain  funds  for  health  manpower  pro- 
grams. The  effect  of  that  colloquy  was  to 
make  it  clear  that  Congress  intends  that 
the  so-called  "mandated  funds"  be  actu- 
ally spent  by  the  administration. 

This  will  have  a  tremendous  Impact 
on  schools  of  veterinary-  medicine,  op- 
tometry, podiatrj-,  and  pharmacy.  In 
order  to  clarify  the  impact  of  the  pro- 
posed budget  on  schools  of  podiatry,  I 
ask  that  an  editorial  from  the  upcoming 
issue  of  the  Journal  of  Podiatric  Educa- 
tion be  inserted  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

President's  Page 

impact    of    proposed    budget    ct7tbacks    on 

schools  op  podiatry 

The  recent  stunntag  news  that  the  new 
proposed  federal  budget  calls  for  a  complete 
elimination  of  assistance  to  the  colleges  of 
podiatry  requires  that  all  of  us  set  before 
the  Congress  the  meaning  of  the  cuts  for  the 
future  of  pediatric  colleges  and  the  future  of 
podiatric  medicine.  Itself.  The  effect  would 
be  the  annual  loss  of  over  $2  million  to  the 
schools. 

FEDERAL   GOVERNMENT  PROMISES  AND 
RESPONSIBILTIES 

The  budget  proposals  raise  once  again  the 
question  of  the  federal  government's  credl- 
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blllty  and  Its  Intention  to  keep  stated 
promises.  In  1965,  more  strongly  In  1968,  and 
with  greater  Intensity  in  1071,  the  Congress 
and  the  Administration  urged  the  schools  of 
health  to  expand  enrollment  In  response  to 
American  health  manpower  needs. 

It  was  stated  national  policy  that  federal 
funds  would  subsidize  this  growth  because 
It  was  acknowledged  that  the  schools,  them- 
selves, could  not  assume  the  entire  burden. 
Indeed,  the  Congress  provided  for  and  the 
Administration  agreed  to  continually  In- 
creased authorizations  through  1974. 

The  colleges  of  podiatry  responded  by  in- 
creasing enrollments  at  a  rate  even  greater 
than  the  other  health  schools.  The  projected 
enrollment  In  colleges  of  pediatric  medicine 
for  the  1973-74  school  year  represents  an 
Increase  of  41%  over  the  comparable  figures 
for  1968-69 — proportionately  higher  than  any 
other  health  profession. 

NEED     FOR     PODIATRISTS     WAS     NEVER     MORE 
EVIDENT 

Over  the  past  two  decades,  the  number  of 
active  podiatrists  has  grown  only  slightly. 
Increasing  from  6,400  to  7,100,  despite  a 
growing  need  for  pediatric  services.  During 
the  1960-70  period,  there  was  virtually  no 
growth  In  the  number  of  active  podiatrists, 
as  the  number  of  new  graduates  entering  the 
profession  was  offset  by  deaths  and  retire- 
ments of  active  podiatrists. 

The  ratio  of  active  podiatrists  to  popula- 
tion decreased  from  4.2  per  100,000  In  1950 
to  3.9  per  100,000  In  1960.  It  decreased  further 
to  3.5  per  100,000  In  1970. 

A  Department  of  HEW  study  to  be  released 
shortly,  however,  projects  the  podiatry  man- 
power need  by  1980  of  15,000  active  podia- 
trists. Studies  also  show  that  even  with  fed- 
eral assistance  at  levels  projected  In  1970 
legislation,  there  will  be  only  9.900  active 
podiatrists  by  1980,  a  shortage  of  5,100. 
Where  will  these  additional  health  profes- 
sionals come  from  without  continued  gov- 
ernment support? 

Two  other  Important  factors  to  be  con- 
sidered are: 

(1)  The  average  age  of  active  podiatrists 
Is  greater  than  that  of  other  health  profes- 
sionals. Thus,  a  greater  proportion  will  be 
approaching  retirement  age  soon,  emphasiz- 
ing the  need  for  Increased  enrollments  In 
pediatric  schools  to  offset  the  losses. 

(2)  America's  population  over  65  years  of 
age  Is  growing  rapidly,  as  is  the  ratio  of  that 
age  bracket  to  the  total  population.  In  1900, 
only  4.1%  of  the  population  was  over  65;  by 
1960,  9.3%;  and  in  1970,  9.9%.  Surveys  show 
that  the  need  for  podiatric  services  In  the 
over  65  age  group  Is  nearly  double  that  of 
the  under  65  age  group. 

NEED  FOR  FEDERAL  ASSISTANCE  IS  CRITICAI, 

Where  can  the  colleges  turn  for  the  re- 
quired assistance  to  prevent  the  closing  of 
their  doors?  Those  who  have  drawn  up  the 
proposed  budget  suggest  that  the  deficiencies 
be  made  up  from  the  following  sources: 

(1)  State  Funds.  No,  this  Is  not  possible. 
There  are  only  five  colleges  of  podiatry, 
located  In  California,  Illinois,  New  York, 
Ohio  and  Pennsylvania.  Over  the  last  four 
years,  freshman  classes  at  these  schools  were 
comprised  of  students  from  almost  every 
state  (except  Alaska,  Hawaii,  South  Carolina 
and  Wyoming).  Obviously  the  schools  are  a 
national  resource,  and  no  state  wants  to 
support  students  from  outside  Its  Jurisdic- 
tion. 

(2)  Funds  From  Parent  Institutions.  In  the 
case  of  podiatry,  there  are  no  parent  In- 
stitutions from  which  to  draw  support.  All 
five  schools  are  free-standing,  with  no  uni- 
versity affiliation. 

(3)  Local  Funds.  Since  the  great  majority 
of  students  come  from  outside  the  local  areas 
there  Is  even  less  reason  for  local  Jurisdic- 
tions to  lend  financial  support  than  there 
would  be  for  states  to  do  so. 

(4)  Increased  Tuition.  Those  of  us  who 
work   with  students  know  that  rapid  rises 


February  27,  1973 

In  ttiltlon.  In  combination  with  the  Inflation- 
ary aspects  of  every  student's  life,  have  al- 
ready placed  a  heavy  financial  burden  on  stu- 
dents and  their  families.  Further  Increases 
would  be  counter-productive — higher  tuition 
would  mean  fewer  students,  not  more. 

CONCLUSION 

It  Is  clear  that  the  elimination  of  federal 
support  from  colleges  of  podiatric  medicine 
would  be  a  cruel  blow  to  this  vital  health 
prgfession.  It  would  mean  the  collapse  of 
podiatric  education  and  the  negation  of  the 
great  advances  made  in  the  field  of  podiatry 
over  the  last  several  years.  We  must  take 
whatever  steps  are  necessary  to  insure  the 
survival  of  podiatric  education  and.  Indeed 
pediatric  medicine  itself. 


THE  ASSOCIATION  OF  INDIANS  IN 
AMERICA,  INC. 


\ 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  27.  1973 

Mr.  KOCH.  Mr.  Speaker,  I  would  like 
to  invite  the  attention  of  the  House  to 
the  important  work  now  being  done  by 
the  Association  of  Indians  in  America, 
Inc.  This  nonprofit  organization,  the  only 
organization  of  Indian  immigrants  now 
permanently  residing  in  the  United 
States,  is  one  of  the  newest  in  that  long 
line  of  associations  which  has  done  so 
much  for  the  greatness  of  America.  Like 
Its  forebears  which  guided  the  arrival  of 
other  immigrant  groups  to  the  United 
States,  this  organization  is  doing  much 
to  foster  the  ideals  and  spirit  of  America, 
while  preserving  ethnic  identity. 

The  Association  of  Indians  in  America, 
Inc.,  has  undertaken  an  important  re- 
sponsibility which  demands  our  support 
and  cooperation.  As  we  all  know,  the 
Government  of  Uganda  has  ordered  the 
deportation  of  Its  Asian  population.  Of 
the  over  45,000  involved,  we  have  done 
too  little  in  America  by  accepting  only 
1,000  refugees  to  these  shores.  Additional 
efforts  in  this  direction  are  needed  and 
the  association  is  doing  its  part  in  seek- 
ing an  increase  in  the  number  of  state- 
less Ugandan  refugees  allowed  to  come 
into  the  United  States.  ^ 

But  of  equal  importance  is  the  work 
of  the  association  in  making  America  a 
home  for  the  1,000  whom  we  have  ad- 
mitted. Under  the  leadership  of  their 
president,  Dr.  Roshan  Chadda,  its  mem- 
bers are  providing  their  fellow  Asians 
with  an  "orientation  program"  on  Amer- 
ica. They  are  teaching  their  fellow  immi- 
grants how  to  enjoy  the  best  of  their 
culture  and  at  the  same  time  take  part 
in  their  new  communities. 

I  myself  was  privileged  to  receive  a  hu- 
manitarian award  from  the  organization 
last  October  for  my  own  "humanitarian 
efforts  on  behalf  of  the  besieged  Asians 
In  Uganda." 

On  December  10,  I  was  privileged  to 
present  a  "statue  of  liberty"  as  a  sym- 
bolic gift  of  welcome  to  the  refugees  who 
were  able  to  attend  a  meeting  of  the  as- 
sociation in  New  York. 

The  expulsion  of  the  Asian  Ugandans 
went  almost  too  smoothly.  Faced  with 
the  specter  of  so  much  potential  suffer- 
ing, as  our  colleagues  know,  I  petitioned 
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the  Departments  of  State  and  Justice  to 
grant  special  parole  status  to  5,000  state- 
less Ugandan  refugees.  But  much  more 
must  be  done  to  alleviate  the  suffering  of 
those  who  have  not  had  the  good  fortune 
to  arrive  in  America,  and  efforts  must  be 
made  to  bring  more  of  them  here. 


SOCIAL  SECURITY  COULD  TRIP 
NIXON 


HON.  ROBERT  0.  TIERNAN 

OF    RHODE    ISLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  TIERNAN.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  an  article  by  Mr.  Bruce  Biossat  which 
appeared  in  the  Westerly  Sun,  a  news- 
paper in  my  district.  I  think  Mr.  Bios- 
sat's  editorial  aptly  describes  the  signifi- 
cant loss  to  effective  administration  that 
will  result  from  the  dismissal  of  Robert 
M.  Ball,  as  Commissioner  of  Social 
Security. 

Mr.  Ball  has  proven  himself  to  be  a 
capable,  innovative  and  highly  respected 
administrator.  To  quote  Mr.  Biossat: 

In  casting  him  out.  President  Nixon  has 
made  a  gross  error  In  judgment. 

The  article  follows: 

SociAi.  Security  Could  Trip  Nixon 
(By  Bruce  Biossat) 

Washington. — President  Nixon's  dismissal 
of  Robert  M.  Ball  as  commissioner  of  Social 
Security  raises  some  serious  questions  about 
how  to  achieve  and  maintain  skillful  man- 
agement In  the  government  bureaucracy. 

Since  the  agency  has  always  been  deemed 
to  be  off  limits  politically.  It  would  be  a  bad 
slip  If  the  President  were  to  name  a  successor 
whose  experience  suggested  he  was  less  a 
qualified  social  Insurance  expert  and  more  an 
out-and-out  political  appointee. 

But,  actually,  that  is  the  shallow,  obvious 
aspect  of  the  matter,  easy  to  Judge.  There  Is 
a  deei>er  Issue. 

Ball  has  headed  the  Social  Security  Ad- 
ministration for  nearly  11  years,  and  for 
roughly  an  equal  time  before  that  he  vras 
deputy  commissioner  of  SSA's  predecessor 
agency.  His  entire  working  career  falls  within 
the  social  Insurance  realm. 

Does  this  kind  of  service  make  a  man  go 
stale  and  leave  him  empty  of  new  Ideas? 

There  Is  a  school  of  thought  that  would 
say  yes,  automatically.  The  proponents  of 
this  view  contend  that  turnover  at  the  top 
level  should  occur  fairly  frequently.  The 
argument  can  be  guessed.  Change  assures 
regular  Infusion  of  fresh  Ideas,  new  energies, 
flexibility.  Men  of  long  tenure.  It  Is  suggested, 
cannot  fill  this  need. 

The  argument  has  undeniable  plausibility. 
The  woods  are  full  of  executives  and  admin- 
istrators whose  energies  flag  and  whose 
imagination  runs  thin.  Rigidity  and  com- 
placency often  set  In  all  too  quickly.  Against 
this  very  real  prospect,  change — even  syste- 
matic change — looks  like  a  sound  rule. 

Yet  there  is  a  strong  counter-argument  put 
forth  steadily  In  the  field  of  public  affairs. 
Its  core  Is  that  there  are  always  men  with  a 
great  capacity  for  self-renewal,  continuing 
growth,  and  adaptabUlty  to  altered  circum- 
stances and  problems.  Such  men  not  only  can 
meet  new  challenges,  but  have  a  way  of 
searching  them  out. 

Here  again,  the  contention  has  undoubted 
force.  The  corporate  and  government  land- 
scape is  well  dotted  with  figures  whose  long 
service  In  top  posts  Is  a  consequence  not  of 
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power  but  of  demonstrated  abilities  main- 
tained through  markedly  changing  times. 

Proponents  of  this  point  argue,  Incontest- 
ably,  that  to  dispense  with  or  shift  such 
leadership  from  its  proved  realm  Is  to  waste 
rare  human  resource,  to  deprive  a  society  of 
commanding  Individuals  who  serve  Its  insti- 
tutions as  a  keystone  holds  an  arch  together. 

Does  Robert  Ball  deserve  such  an  accolade 
as  this?  There  are  a  good  many  men  In  the 
U.S.  Congress  and  many  practiced  observers 
of  public  service  performance  who  believe  he 
does. 

He  has  presided  over  Social  Security  dur- 
ing Its  transformation  from  an  agency  of 
modest  scale  to  one  of  enormous  size  and 
Increasing  complexity,  and  seen  It  haUed  as 
the  best  of  bureaucracy.  In  1965,  he  laid  over 
It  the  huge  framework  of  the  Medicare  pro- 
gram, a  task  reasonably  pictured  as  one  of 
the  greatest  peacetime  administrative  assign- 
ments In  history.  He  is  a  tireless  Innovator 
who  knows  his  field  as  he  knows  the  lines  In 
his  hands. 

In  1972,  Congress  handed  SSA  new  chal- 
lenges for  1973  and  1974.  Everything  In  the 
record  suggests  Ball  was  the  man  above  all 
to  meet  them.  His  expertise  Is  unmatched, 
and  at  58  his  powers  and  talents  seem  un- 
dmmied.  He  Is  a  public  servant  of  genuine 
distinction.  In  casting  him  out,  President 
Nixon  has  made  a  gross  error  in  Judgment. 


THE    HATCH   ACT   AND   THE   FIRST 
AMENDMENT 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  27.  1973 

Mr.  HUNGATE.  Mr.  Speaker,  a  recent 
Federal  Bar  Journal  contained  the  fol- 
lowing article  on  Federal  employees,  the 
Hatch  Act,  and  the  first  amendment: 
Political  Activity 

in  a  2  to  1  decision  a  special  3-Judge  Fed- 
eral district  court  declared  5  U.S.C.  7324(a) 
(2)  unconstlutlonal.  5  U.S.C.  7324(a)(2)  Is 
the  part  of  the  Hatch  Act  that  "prohibits 
Federal  employees  from  taking  an  active  part 
in  political  management  and  campaigns  " 
The  Act  Incorporated  by  reference  the  Civil 
Service  Commissions  pre-1940  determina- 
tions as  to  what  activities  constituted  po- 
litical management  and  poUtlcal  campaign- 
ing. The  court  was  of  the  opinion  that  the 
above-quoted  provisions  of  the  Act  are  vague 
and  overly  broad  when  measured  against  the 
requirements  of  the  First  Amendment  to  the 
Constitution  of  the  United  States;  the  pro- 
hibitions are  worded  In  generalities  and  lack 
precision;  and  th«?  Act  Is  susceptible  to 
sweeping  and  uneven  application.  While  gen- 
erally laudatory  of  the  Civil  Service  Com- 
mission's enforcement  of  the  Act,  the  court 
stated  that  "any  conscientious  public  ser- 
vant concerned  for  the  security  of  his  Job 
and  conscious  of  that  latent  power  In  his 
supervisor  to  discipline  him  .  .  .  must  feel 
continuously  In  doubt  as  to  what  we  can 
do  or  say  politically.  The  result  Is  unaccept- 
able when  measured  by  the  need  to  eliminate 
vagueness  and  overbreadth  in  the  sensitive 
area  of  free  expression."  The  court  enjoined 
enforcement  of  the  Act  but,  on  its  own  voli- 
tion, granted  a  stay  of  Its  order  pending  a 
final  determination  by  the  Supreme  Court. 
For  technical  reasons  the  Court  declined 
to  apply  Its  ruling  to  State  and  local  employ- 
ees who  work  In  Federally  funded  programs 
and  who  are  subject  to  similarly  worded  pro- 
hibitions. 

National  Association  of  Letter  Carriers. 
AFl,-CIO,  et  al.  v.  United  States,  No.  577-71 
D.D.C.  (3-Judge) ,  July  31.  1972. 
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MRS.  SULLIVAN  INTRODUCES  AND 
URGES  CONGRESSIONAL  ACTION 
ON  THE  PANAMA  CANAL  AND  CA- 
NAL ZONE  RESOLUTION 


HON.  LEONOR  K.  SULLIVAN 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  27,  1973 

Mrs.  SULLIVAN.  Mr.  Speaker,  it  Is 
well  known  that  I  have  always  strongly 
opposed  the  ceding  of  any  U.S.  sov- 
ereignty and  jurisdiction  over  the  Canal 
Zone  and  the  Psmama  Canal  to  the  Re- 
public of  Panama,  or  to  anyone  else.  In 
the  many  years  I  have  been  associated 
with  the  Panama  Canal  as  chairman  of 
the  Panama  Canal  Subcommittee  and 
otherwise.  I  have  long  recognized  the 
commercial  and  strategic  importance  of 
the  canal  and  the  related  necessity  of 
U.S.  control  of  the  zone. 

In  the  beginning  of  this  session  of  the 
93d  Congress,  I  Introduced  a  resolution 
opposing  the  ceding  of  our  indispenslble 
sovereignty  and  jurisdiction  over  the  Ca- 
nal Zone  and  Panama  Canal.  In  the  in- 
tervening period  of  time,  it  became  clear 
to  me  that  the  resolution  I  introduced 
needed  changes  and  could  be  improved 
upon.  With  this  end  in  mind,  I  made 
what  I  consider  to  be  the  necessary 
changes  and  the  present  resolution, 
which  I  am  introducing  here  today,  re- 
flects my  feelings  on  this  critical  matter. 

Over  the  years,  the  people  of  the 
United  States  have  invested  over  S5  bil- 
lion in  the  construction,  maintenance, 
and  operation  of  the  Panama  Canal.  The 
strategic  position  of  this  artery  of  com- 
merce, together  with  world  politics  and 
the  behavior  of  the  provisional  noncon- 
stitutional  government  of  the  Republic 
of  Panama  over  the  last  several  years, 
leaves  me  absolutely  convinced  that  if  we 
were  ever  to  cede  our  sovereignty  and 
jurisdiction  over  the  10-mile  area  of  our 
territory  on  each  side  of  the  canal,  it 
would  leave  the  canal  unprotected  and 
vulnerable-  This,  of  course,  would  be  a 
totally  undesirable  and  unacceptable  de- 
velopment, since  a  viable,  operative  canal 
under  the  control  and  protection  of  the 
United  States  is  necessar>'  to  the  security 
of  Panama,  the  Canal  Zone,  the  Western 
Hemisphere,  and  the  United  States  itself. 

In  all  the  circumstances,  it  is  abun- 
dantly clear  that  if  the  United  States 
were  to  surrender  any  of  its  sovereignty 
and  jurisdiction  in  this  volatile  and  stra- 
tegic area,  we  would  weaken,  and  finally 
destroy,  our  position.  There  is  no  way  we 
could  reasonably  expect  to  exert  our  con- 
trol over  the  operation  of  the  Panama 
Canal  or  protect  this  commercial  artery 
if  we  foolishly  relinquish  by  negotiations 
or  otherwise,  our  lawful  rights,  preroga- 
tives, and  jurisdiction.  For  these  reasons, 
Mr.  Speaker,  today  I  am  introducing  my 
new  resolution,  and  I  consider  it  my  duty 
and  obligation  to  do  aU  within  my  power 
to  assure  a  continued  and  unmitigated 
U.S.  presence  in  the  Canal  Zone  in  order 
to  protect  the  canal  and  Its  operations. 

Following  Is  the  wording  of  the  resolu- 
tion introduced  today: 

H.  Res.  — 
Whereas  it  U  the  policy  of  the  House  of 
Representatives  and  the  desire  of  the  people 
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of  the  United  States  that  the  United  States 
maintain  Its  Indispensable  sovereignty  p.nd 
Jurisdiction  over  the  Canal  Zone  and  Panama 
Canal:  and 

Whereas  under  the  Hay-Pauncefote  Treaty 
of  1901  between  the  United  States  and  Great 
Britain,  the  United  States  adopted  the  prin- 
ciples of  the  Convention  of  Constantinople 
of  1888  as  the  rules  for  the  operation,  regula- 
tion, and  management  of  said  canal;  and 

Whereas,  by  the  terms  of  the  Hay-Bunau- 
Varllla  Treaty  of  1303  between  the  Republic 
of  Panama  and  the  United  States,  the  Repub- 
lic of  Panama  granted  full  sovereign  rights, 
power,  and  authority  in  perpetuity  to  the 
United  States  over  the  Canal  Zone  for  the 
construction,  maintenance,  operation,  sani- 
tation, and  protection  of  the  Panama  Canal 
and  to  the  entire  exclusion  of  the  exercise 
by  the  Republic  Panama  of  any  such  sover- 
eign rights,  power,  or  authority;   and 

Whereas  under  the  Thomson-Urrutia 
Treaty  of  April  6.  1914,  proclaimed  March  30. 
1922.  between  Republic  of  Colombia  and  the 
United  States,  the  Republic  cf  Colombia 
recognized  that  the  title  to  the  Panama 
Canal  and  Panama  Railroad  is  vested  "en- 
tirely and  absolutely"  In  the  United  States 
which  granted  Important  rights  In  the  use 
of  the  Panama  Canal  and  Railroad  to  Co- 
lombia, and 

Whereas  from  1904  through  June  30,  1971. 
the  United  States  has  made  an  aggregate  net 
Investment  In  said  canal,  including  defense, 
of  over  $5,695,745,000;  and 

Whereas  said  Investment  or  any  part 
thereof  could  never  be  recovered  in  the  event 
of  Panamanian  seizure.  United  States  aban- 
donment of  the  canal  enterprise,  or  under 
any  other  circumstances;   and 

Whereas  under  article  rv.  section  3,  claiwe 
2  of  the  United  States  Constitution,  the 
power  to  dispose  of  territory  or  other  prop- 
erty of  the  United  States  Is  specifically 
vested  In  the  Congress;  and 

Whereas  70  per  centum  of  Panama  Canal 
traffic  either  originates  or  terminates  in  the 
United  States  ports;  and 

Whereas  said  canal  Is  of  vital  strategic 
importance  and  imperative  to  the  hemi- 
spheric defense  and  to  the  security  of  the 
United  States  as  wel.  as  Panama  Itself;  and 
Whereas  the  December  1,  1970,  report  by 
the  Atlantic-Pacific  Interoceanlc  Canal 
Study  Commission  revives  the  e.itlre  canal 
situation,  including  surrender  of  the  Canal 
Zone  to  Panama  and  operation  of  the  Pan- 
ama Canal  by  an  Interoceanlc  organization 
not  subject  to  laws  of  the  United  States;  and 
Whereas  the  recommendations  of  said 
Commission  would  place  the  United  States 
in  a  position  of  heavy  responsibility  without 
requisite  authority  and  invite  a  takeover  by 
Soviet  power  of  the  Isthmus  as  occtured  In 
Cuba,  other  Latin  American  countries,  and 
at  the  Suez  Canal;  and 

Whereas  recent  administrations  of  our 
Government  have  engaged  in  diplomatic  ne- 
gotiations with  Panamanian  Governments  a 
prime  purpose  of  which  has  been  surrender 
of  United  States  sovereignty  over  the  Canal 
Zone  to  Panama.  Now,  therefore,  be  It 

Resolved,  That  It  is  the  sense  of  the  House 
of  Representatives  that  the  Government  of 
the  United  States  should  maintain  and  pro- 
tect its  sovereign  rights  and  Jurisdiction  over 
said  Canal  Zone  and  Panama  Canal  and  that 
the  United  States  Government  should  In 
no  way  cede,  dilute,  forfeit,  negotiate,  or 
transfer  any  of  these  sovereign  rights,  power. 
authority,  Jurisdiction,  territory,  or  prop- 
erty to  any  other  sovereign  nation  or  to  any 
International  organization  which  sovereign 
rights,  power,  authority.  Jurisdiction,  terri- 
tory, and  other  property  are  Indispensably 
necessary  for  the  protection  and  security  of 
the  United  States  and  the  entire  Western 
Hemisphere,  including  the  Canal  and 
Panama. 
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INTRODUCTION  OF  SUBMERGED 
-'^  LAND  BILL 


HON.  ANTONIO  BORJA  WON  PAT 

OP    GUAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  February  27,  1973 

Mr.  WON  PAT.  Mr.  Speaker.  I  have 
introduced  a  measure  which  grants  the 
American  citizens  of  Guam  and  the  Vir- 
gin Islands,  and  the  residents  of  Ameri- 
can Samoa,  legal  jurisdiction  over  their 
offshore  land  areas. 

At  present,  all  coast  States  and  the 
Commonwealth  of  Puerto  Rico  have  full 
title  to  their  offshore  land  areas,  which 
includes  all  lands  permanently  or  peri- 
odically covered  by  tidal  waters  from  the 
line  of  high  tide  outward  to  the  3 -mile 
mark.  Their  governments  and  the  citi- 
zens can  do  what  they  wish  with  the 
submerged  areas  lying  off  their  shores, 
providing,  of  course,  they  comply  with 
local  and  Federal  environmental  laws. 

For  the  residents  of  Guam,  the  Virgin 
Islands,  and  American  Samoa,  however, 
the  matter  of  building  even  a  simple  pier 
is  a  frustrating  and  needlessly  complex 
matter.  Legal  jurisdiction  over  offshore 
areas  in  these  Islands  lies  not  with  local 
residents,  but  with  faraway  officials  in 
the  U.S.  Department  of  the  Interior. 
Should  the  governments  of  the  afore- 
mentioned territories  or  any  of  their  resi- 
dents want  to  construct  a  structure  ex- 
tending outward  from  their  shoreline, 
they  must  go  through  an  incredible  maze 
of  bureaucratic  technicalities  and  paper- 
work in  order  to  gain  official  permission. 

First,  building  permits  and  environ- 
mental clearances  must  be  obtained 
from  the  local  governments.  Next,  the 
Department  of  the  Interior  is  petitioned 
for  their  official  approval.  Interior,  how- 
ever, cannot  proceed  until  they  have 
gained  the  sanction  of  the  U.S.  Environ- 
mental Protection  Agency.  As  you  can 
see,  this  cumbersome  procedure  is  a  de- 
terrent factor  to  the  utility  of  such  areas 
if  necessary  for  the  economic  develop- 
ment of  the  respective  territories. 

In  the  case  of  Guam,  the  resulting  de- 
lay in  getting  permission  to  build  is  often 
years.  I  have  in  my  office,  for  example, 
the  permit  application  for  one  of  my  con- 
stituents, approved  by  our  local  govern- 
ment, that  has  been  waiting  for  the  Fed- 
eral Government  to  act  since  last  sum- 
mer. And,  the  example  I  just  cited  is, 
vmfortunately,  all  too  commonplace. 

Although  most  Federal  officials  in- 
volved in  processing  claims  from  our  ter- 
ritories are  eager  to  help,  changing  this 
system  would  be  begging  my  main  point. 
There  is  no  moral  or  legal  reason  wbv 
the  territories  of  Guam,  the  Virgin  Is- 
lands, and  American  Samoa  should  nr)t 
have  the  same  jurisdictional  rights  over 
their  offshore  areas  as  do  the  States  and 
the  Commonwealth  of  Puerto  Rico.  To 
deny  them  his  basic  land  right  is  patently 
unfair,  and  only  results  in  burdening  the 
already  overworked  Federal  Government 
with  additional  paperwork  they  neither 
need  nor  want. 

The  measure  which  I  introduced  today 
would  resolve  this  inequity  by  amending 
Public  Law  88-183,  an  earlier  act  con- 
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veying  certain  limited  submerged  land 
areas  to  the  territories,  to  give  the  terri- 
torial governments  authority  over  all 
their  submerged  lands  not  needed  for 
national  defense.  The  American  citizens 
of  the  territories  are  as  capable  as  those 
in  the  States  and  Puerto  Rico  of  manag- 
ing their  submerged  lands.  The  time  has 
come  for  Congress  to  remove  this  linger- 
ing trace  of  colonialism.  I  ask  my  col- 
leagues for  their  support  in  our  efforts  to 
put  an  end  to  a  system  which  has  dis- 
criminated against  their  fellow  Ameri- 
cans in  Guam  and  the  Virgin  Islands, 
and  the  people  of  Samoa. 


EYEGLASSES,  HEARING  AIDS.  AND 
PRESCRIPTION  DRUGS  UNDER 
MEDICARE 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  many  of 
our  senior  citizens  are  still  unable  to  pro- 
vide adequate  health  care  for  themselves 
or  to  meet  the  high  cost  of  prescription 
drugs  on  the  meager  incomes  which  they 
now  receive. 

I  have  therefore  reintroduced  H.R.  276 
which  will  go  a  long  way  toward  helping 
our  senior  citizens  bear  the  financial  cost 
of  illness  which  so  often  accompanies 
advancing  age. 

My  bill  provides  that  all  prescription 
drugs  not  covered  by  medicare  be  made 
available  at  cost  to  persons  on  either  part 
A  or  part  B  of  medicare.  In  addition,  it 
provides  that  hearing  aids  and  eyeglasses 
be  made  available  on  the  same  wholesale 
basis  by  hospital  dispensaries.  Finally, 
the  bill  provides  that  drugs  for  medicare 
patients  be  prescribed  on  a  generic  rather 
than  brand-name  basis. 

Making  these  drugs,  hearing  aids,  and 
eyeglasses  available  to  senior  citizens  at 
wholesale  cost  and  at  generic  medicine 
cost  rather  than  brand-name  medicine 
cost  will  help  substantially  to  reduce  the 
total  cost  of  drugs  for  the  elderly. 

My  bill  would  also  permit  medicare 
participants  to  purchase  these  necessities 
from  the  Public  Health  Service,  Veterans' 
Administration,  and  Hill-Burton  assisted 
hospitals  and  clinics  at  wholesale  prices. 

The  number  of  senior  American  citi- 
zens over  age  65  is  expected  to  exceed 
25  million  by  1985.  In  my  own  city  of 
Chicago  over  the  past  decade  the  per- 
centage of  elderly  persons  in  the  60  and 
over  category  has  grown  from  15  percent 
in  1960  to  15.3  percent  in  1970.  Today 
almost  10  percent  of  our  population  is 
elderly,  and  there  are  20  million  Ameri- 
cans in  the  senior  citizen  category.  Of 
these,  17  million  have  no  private  protec- 
tion whatsoever  as  far  as  prescription 
drugs  are  concerned. 

Our  senior  citizens  now  spend  20  cents 
of  their  health  care  dollar  on  prescription 
medications.  This  amounts  to  about  $1 
bmion  a  year  or  25  percent  of  our  Na- 
tions total  outlay  for  prescription  drugs. 
When  we  consider  that  many  of  our 
older  people  are  living  on  minimal  fixed 
incomes  and  that  fully  25  percent  of 
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them  are  living  at  or  below  the  poverty 
line,  then  we  cannot  help  but  realize  the 
terrible  strain  which  high  cost  drugs, 
hearing  aids,  and  eyeglasses  must  place 
on  their  limited  financial  resources. 

For  these  urgent  reasons,  I  commend 
this  legislation  to  my  colleagues  and  urge 
their  assistance  in  the  passage  of  this 
bill. 


EXTENSIONS  OF  REMARKS 

INTERIOR  DEPARTMENT  ACCEPTS 
LAND  DONATION  FOR  DISMAL 
SWAMP   REFUGE 


THE  GOLD  STAR  WIVES 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  27,  1973 

Mr.  FORSYTHE.  Mr.  Speaker,  today 
I  have  introduced  for  appropriate  ref- 
erence legislation  to  incorporate  the  Gold 
Star  Wives  of  America. 

This  national  organization  was  estab- 
lished in  1945  by  the  widows  of  mem- 
bers of  the  Armed  Forces  who  died  while 
in  active  service  of  their  country. 

A  growing,  active  organization,  it  to- 
day has  more  than  2,000  members  in  49 
States,  with  active  chapters  in  more  than 
half  the  States. 

During  the  past  Congress,  I  sponsored 
similar  legislation  which  would  have  in- 
corporated, within  the  District  of  Colum- 
bia, the  Gold  Star  Wives.  This  measure 
was  promptly  approved  by  the  House, 
but.  following  hearings  in  the  Senate  Ju- 
diciary Committee,  was  not  further  con- 
sidered. 

The  Gold  Star  Wives,  Mr.  Speaker, 
have  been  seeking  incorporation — a  Fed- 
eral charter — for  many  years.  Because 
the  House  Judiciary  Committee  has  re- 
fused to  act  on  such  legislation  in  the 
past,  I  decided  to  seek  the  District  of 
Columbia  incorporation  last  year,  so  the 
Judiciary  Committee  could  be  bypassed. 

However,  because  the  leadership  of  the 
organization  strongly  believes  they 
should  have  a  fuU  Federal  charter,  I 
am  sponsoring  this  legislation,  which  un- 
doubtedly will  be  referred  to  the  House 
Judiciary  Committee. 

Within  the  next  few  days,  Mr.  Speak- 
er, I  will  be  seeking  co-sponsors  of  the 
Gold  Star  Wives  bill.  I  hope  many  of 
my  colleagues  will  join  with  me  so  that 
this  worthy  organization  can  have  the 
full  benefits  of  a  Federal  charter. 

I  know  of  no  other  group  more  de- 
serving of  national  incorporation.  Its 
membership  is  composed  of  women  who 
have  experienced  the  great  anguish  of 
losing  their  husbands  through  active  duty 
in  the  Armed  Forces  of  our  Nation. 

Their  objectives  are  both  praiseworthy 
and  significant.  What  more  valuable  con- 
tribution to  society  can  be  made  than 
to  bolster  the  fortitude  and  uplift  the 
spirits,  as  well  as  to  aid  materially,  the 
widows  and  children  of  those  who  paid 
the  supreme  sacrifice  in  the  interest  of 
their  fellow  citizens? 

Mr.  Speaker,  our  colleague  in  the  Sen- 
ate, Mr.  Bayh  of  Indiana,  introduced 
identical  legislation  in  the  other  body 
on  Thursday,  February  22.  In  his  re- 
marks, which  can  be  foimd  on  pages 
5131-5133  of  the  Record,  he  more  fully 
explains  the  need  for  such  a  Federal 
charter. 


HON.  BILL  NICHOLS 

OF    ALABAIilA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  NICHOLS.  Mr.  Speaker,  last  week 
a  very  auspicious  ceremony  took  place  at 
the  Department  of  Interior  which  I  would 
like  to  bring  to  the  attention  of  my  es- 
teemed colleagues  in  the  House  of  Rep- 
resentatives. The  occasion  was  the  dona- 
tion of  over  49,000  acres  of  the  Great 
Dismal  Swamp  by  the  Union  Camp  Corp., 
to  the  U.S.  Government. 

This  is  the  single  largest  land  dona- 
tion ever  made  to  the  Government  for 
historic  and  wildlife  preservation,  and  I 
certainly  commend  the  Union  Camp 
Corp.  for  this  excellent  example  of  pub- 
lic responsibility. 

Without  further  comment  I  would  like 
to  have  placed  in  the  Congressional 
Record  this  news  release  prepared  by  the 
Department  of  Interior  announcing  the 
donation : 

INTEEIOR   Department   Accepts  Land  Dona- 
tion FOR  Dismal  Swamp  Refuge 

Under  Secretary  of  the  Interior  John  C. 
Whltaker  today  accepted  control  over  more 
than  49,000  acres  of  the  Great  Dismal  Swamp 
In  Virginia  for  a  new  national  wildlife  ref- 
uge— the  largest  single  land  donation  ever 
made  to  the  Government  for  wildlife  con- 
servation. 

Dr.  Whltaker,  acting  on  behalf  of  Secretary 
Rogers  C.  B.  Morton,  received  legal  papers 
covering  the  transaction  from  top  officials 
of  the  Union  Camp  Corporation,  owner  of 
the  historic  property  for  more  than  60  years, 
and  The  Nature  Conservancy,  national  land 
preservation  organization  which  served  as 
an  unpaid  middleman.  The  gift  has  an  ap- 
praised value  of  $12.6  million. 

The  Union  Camp  property  comprises  more 
than  70  square  miles  of  heavily  forested  land, 
much  of  It  once  owned  by  George  Washing- 
ton, Patrick  Henry  and  other  prominent  Vir- 
ginians. It  represents  about  20  percent  of 
the  Swamp's  total  remaining  acreage,  and 
about  half  of  the  Swamp  in  Virginia;  the  re- 
maining 60  percent  of  the  Swamp  is  In  neigh- 
boring North  Carolina.  The  Swamp,  overall. 
Is  less  than  one-third  of  Its  original  size, 
owing  to  agricultural  and  residential  de- 
velopment. 

"To  be  able  to  receive  a  gift  of  this  magni- 
tude on  behalf  of  the  American  people  is 
a  rare  occurrence,"  Under  Secretary  Whltaker 
said  at  the  ceremony  at  the  Interior  Depart- 
ment. "I  can  only  hope  this  example  set  by 
the  Union  Camp  Corporation  will  inspire 
other  companies  to  follow  suit,  because  the 
future  of  wildlife  and  wild  lands  in  the 
United  States  is  so  closely  tied  to  what  own- 
ers of  private  land  decide  to  do  with  their 
holdings." 

Union  Camp's  board  chairman,  Alexander 
Calder,  Jr.,  conveyed  a  40  percent  interest 
In  the  company's  property  to  Everett  M. 
Woodman,  president  of  The  Nature  Conser- 
vancy, who  immediately  turned  it  over  to  the 
Interior  Under  Secretary.  The  company  will 
make  subsequent  donations  of  its  remaining 
Interest  In  the  land  In  1974  and  1975  until 
the  transaction  Is  completed.  Under  U.S.  tax 
laws,  the  company  receives  a  deduction  of 
the  donated  land's  appraised  value  from  tax- 
able earnings  over  a  period  of  several  years. 
No  significant  timber  harvesting  has  oc- 
curred on  the  property  during  the  past 
quarter  of  a  century. 
In  his  remarks  at  the  ceremony,  the  Tin- 
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der  Secretary  cited  the  Nixon  Administra- 
tion's commitment  to  a  better  environment 
for  all  Americans,  and  cited  progress 
achieved  during  the  past  four  years. 

Secretary  Morton,  In  a  message  to  partici- 
pants at  the  ceremony,  said  "President  Nixon 
has  consistently  challenged  the  American 
people  to  take  personal  responsibility  for  the 
preservation  of  our  natural  heritage  and  the 
quality  of  our  environment.  As  he  has  re- 
peatedly said,  the  job  to  be  done  requires  the 
best  efforts  of  government  at  all  levels,  and 
participation  by  every  citizen.  .  .  .  The  cere- 
mony today  demonstrates  exactly  the  kind 
of  private,  voluntary  action  the  President  has 
called  for.  I  salute  Union  Camp  and  The  Na- 
ture Conservancy,  and  I  pledge  our  utmost 
efforts  to  conserve  this  outstanding  natural 
resource." 

Situated  within  a  few  minutes'  drive  south- 
west of  a  major  population  center — the  thriv- 
ing Norfolk-HBunpton  Roads  port  and  indus- 
trial complex — the  Dismal  Swamp  contains 
forms  of  plant  and  animal  life  seldom  seen 
elsewhere.  For  some  it  Is  the  northern  end 
of  their  range;  a  unique  native  species  Is 
the  Dismal  Swamp  short-tailed  shrew.  Sev- 
enty-flve  species  of  birds  nest  in  the  Swamp, 
and  one  of  the  last  native  breeding  popula- 
tions of  black  bears  in  the  East  is  there.  In- 
sects, fishes,  frogs,  mammals  and  a  varied 
assortment  of  plants  combine  In  a  unique 
community. 

At  the  heart  of  the  Swamp,  on  the  prop- 
erty being  conveyed  by  Union  Camp,  is  Lake 
Drummond,  covering  nearly  3,000  acres  and 
roughly  circular  In  shape.  Its  average  maxi- 
mum depth  is  only  six  feet,  but  these  un- 
usually pure  waters  are  essential  to  the 
Swamp  ecosystems. 

Dr.  Whltaker  said  the  Interior  Department, 
managing  this  new  property  through  its  Fish 
and  Wildlife  Service,  will  have  as  Its  prime 
objective  the  preservation  and  enhancement 
of  natural  values.  "All  management  programs 
will  be  conducted  to  support  this  purpose 
and  must  be  consistent  with  It,"  he  said. 

Although  It  is  impossible  to  restore  the 
Swamp  to  its  pristine  Aate.  Dr.  Whltaker 
said,  the  essentially  natural  character  of  the 
Swamp  win  be  the  basis  for  a  detailed  man- 
agement plan  to  be  developed  within  the  next 
18  months.  Perhaps  the  highest  priority  will 
be  assigned  to  how  best  to  manage  the  area's 
waters,  especially  Lake  Drummond. 

Like  all  new  refuges,  the  Dismal  Swamp 
National  Wildlife  Refuge  henceforth  is  closed 
to  public  uses  until  specifically  opened  to 
those  uses,  the  Under  Secretary  emphasized. 
He  said  consideration  would  be  given  to 
limited  hunting  and  fishing  which  wotUd  be 
consistent  with  the  purpose  of  the  refuge 
system.  But  existing  cabin  sites  and  hunt 
club  facilities  in  the  refuge  will  be  termi- 
nated, since  Federal  law  prohibits  exclusive 
private  use  of  any  lands  within  national 
wildlife  refuges. 

Scientific  investigations,  environmental  ed- 
ucation, and  means  for  interpretation  of  the 
natural  scene  will  be  encouraged.  Off-road 
vehicles  will  be  prohibited,  but  some  boating 
for  recreation  probably  will  be  permitted 
when  the  management  plan  is  complete. 


PRESIDENT  LYNDON  JOHNSON 


HON.  PHIL  M.  LANDRUM 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  6,  1973 

Mr.  LANDRUM.  Mr.  Speaker,  the 
genius  of  leadership  is  manifest  in  a 
variety  of  talt'nts.  Some  leaders  are  ag- 
gressive; others  are  benevolent  and  kind. 
Some  are  ideological;  others  are  prag- 
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matic.  Some  lead  by  superior  intelligence 
and  others  through  pure  inspiration,  and 
sometimes  one  leads  with  sheer,  bound- 
less physical  energy. 

Our  history  is  replete  with  names  of 
great  leaders  who  possessed  one  or  more 
of  such  talents.  Of  the  35  other  Presi- 
dents who  have  served  our  Nation,  each 
of  them  certainly  had  a  large  share  of 
these  personal  traits.  But  no  one,  in 
my  judgment,  possessed  all  of  these  qual- 
ities to  the  degree  of  President  Lyndon 
Johnson. 

He  was  able  to  identify  the  problems 
of  the  ordinary  American  because  he  was 
an  ordinary  American,  but  he  had  the 
extraordinary  capacity  to  lead  whether 
he  was  on  the  banks  of  the  Pedemales 
with  the  one-room  school  teacher  of  his 
boyhood  or  at  the  highest  level  of  our 
society  with  industrial  giants,  ministers 
of  foreign  governments  and  all  of  the 
potpourri  that  is  the  human  element  of 
governments. 

Certainly  he  made  mistakes.  Like  the 
shortstop  who  goes  after  every  ball  hit 
in  his  direction,  one  comes  along  occa- 
sionally that  no  one,  however  capable, 
can  field.  But  in  identifying  our  prob- 
lems and  offering  solutions  as  he  saw 
them,  he  not  only  demonstrated  his  great 
powers  of  discernment  and  superb  qual- 
ities of  leadership,  but  he  pointed  up 
the  human  weaknesses  characteristic  of 
a  nation  of  free  people  and  through  this 
made  tremendous  contributions  toward 
the  Identification  and  improvement  of 
our  problems  and  the  strengthening  of 
the  fibers  that  go  to  make  us  what  we 
are. 

Some  say  it  is  too  early  to  judge  his 
accomplishments,  but  I  say  that  it  is 
better  for  his  contemporaries  to  judge  by 
what  he  did  and  what  he  caused  us  to 
do  than  it  is  to  leave  it  to  history.  Lyn- 
don Johnson  was  a  restless,  concerned 
citizen,  a  splendid  Congressman,  a  su- 
perb Senator  and  leader  of  that  body,  an 
extremely  helpful  and  cooperative  Vice 
President  and,  in  terms  of  leading  our 
Nation  to  recognize  its  problems  and 
move  toward  their  solutions,  Lyndon 
Johnson  was  a  great  President. 

This  is  our  judgment  now,  and  history 
can  certainly  do  no  less. 


FREEDOM  HAS  A  PRICE 


HON.  ALAN  STEELMAN 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  February  27.  1973 

Mr.  STEELMAN.  Mr.  Speaker,  it  is  an 
unfortunate,  accepted  fact  that,  in  this 
time  when  freedom  in  the  United  States 
is  at  its  maximum,  careful  consideration 
and  respect  for  these  freedoms  are  at 
a  minimum.  In  order  to  encourage  the 
appreciation  of  America  by  her  youth, 
the  Freedoms  Foundation  at  Valley 
Forge  sponsors  an  annual  essay  contest. 

This  year's  first-prize  winner  is  Keener 
Meredith  of  Dallas.  Tex.  His  essay,  en- 
titled "Freedom  Has  a  Price,"  is  an 
excellent  example  of  a  thoughtful 
appreciation    of    American    freedom.    I 
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would  like  to  have  his  essay  inserted  in 
the  Record  : 

Fheedom  Has  a  Pricb 
(By  Keener  Meredith) 

Freedom  has  a  price.  It  Is  not  something 
that  Is  Inherited,  but  Is  something  that  Is 
bought.  To  mfe,  the  price  of  freedom  Is  self- 
control  and  discipline.  Without  discipline  a 
boxer  could  seldom  win.  a  football  team 
would  often  lose,  and  an  army  could  never 
fight.  If  something  as  basic  as  a  diet  requires 
discipline  for  It  to  succeed.  It  should  follow 
that  something  as  complicated  as  procuring 
and  securing  one's  freedom  should  require 
far  greater  forms  of  self-control. 

When  a  society  loses  Its  self-control.  It 
becomes  necessary  for  some  power  to  control 
the  society,  and  It  Is  then  that  the  power 
of  the  people  to  govern  themselves  Is  lost. 

Through  self-control  Americans  first 
gained  their  freedom.  Though  sickness,  hun- 
ger, and  fatigue  In  the  perpetual  cold  of 
Valley  Forge  and  the  dirt  on  Bunker  Hill 
were  the  Immediate  prices  paid  for  freedom. 
Individual  self-control  made  us  vlctorloxis. 
Without  the  discipline  to  endure  the  hard- 
ships, we  most  certainly  would  have  lost  the 
battles. 

The  self-control  of  a  society  dictates  the 
degree  of  Independence  of  Its  people.  Ameri- 
cans today  must  be  willing  to  discipline 
themselves  If  they  are  to  perpetuate  their 
freedoms,  for  self-control  Is  the  price  of 
freedom. 


DR.  JAY  M.  ARENA  ADVANCES  CAUSE 
OF  CHILD  SAFETY  IN  UNITED 
STATES 


HON.  IKE  F.  ANDREWS 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  27,  1973 

Mr.  ANDREWS  of  North  Carolina  Mr 
Speaker,  on  February  2.  the  Council  on 
Family  Health  released  a  new  booklet 
entitled.  "The  Care  and  Safety  of  Chil- 
dren," which  is  of  special  concern  to  me. 
The  author  of  the  book  is  Dr.  Jay  M 
Arena,  former  president  of  the  American 
Academy  of  Pediatrics,  and  professor  at 
Duke  University  Medical  Center.  As  a 
practicing  pediatrician  for  over  35  years 
and  himself  the  father  of  seven  children 
Dr.  Arena  has  made  it  his  life's  work  to 
enlarge  public  knowledge  about  the  acci- 
dents and  illnesses  which  strike  our  chil- 
dren and  bring  unwanted  pain  and  trag- 
edy to  all  involved. 

In  this  new  booklet.  Dr.  Arena  provides 
parents  with  answers  to  such  problems 
as  what  they  can  do  to  help  avert  the 
tragedy  of  crib  death— sudden  infant 
death  syndrome — how  to  protect  toddlers 
from  toxic  chemicals  and  misuse  of  medi- 
cines in  the  home,  and  how  to  teach  chil- 
dren to  understand  the  meaning  of 
danger. 

When  one  realizes  that  accidents  are 
the  leading  cause  of  death  in  children 
under  15.  claiming  more  victims  each 
year  than  all  six  leading  fatal  diseases 
combined.  It  is  clear  that  Americans  need 
to  know  more  about  safeguarding  the 
lives  of  our  children.  This  year  4,000  chil- 
dren under  4  years  of  age  will  die  from 
home  accidents,  and  one  child  in  three 
will  be  injured  seriously  enough  to  re- 
quire medical  attention. 

Because  Dr.  Arena  has  become  one  of 
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the  Nation's  leading  authorities  on  this 
problem,  his  findings  have  gone  far  be- 
yond his  own  medical  practice  and  the 
medical  campus  at  Duke,  where  he  is 
professor  of  pediatrics  and  community 
health  services.  In  1965,  he  wrote  a  major 
book,  "Dangers  to  Children  and  Youth," 
and  has  also  written  many  other  articles. 

Dr.  Arena  is  keenly  aware  of  the  major 
role  of  parental  concern  and  in  the  new 
pamphlet  cites  the  ways  parents  must 
be  \1gilant.  For  instance,  he  notes  that 
hunger  or  fatigue  generally  make  chil- 
dren more  susceptible  to  accidents.  A 
sudden  change  in  family  environment. 
or  even  tension  between  parents,  can  also 
contribute  to  accidents.  Dr.  Arena  also 
points  out  how  parents  can  recognize  the 
telltale  signs  of  a  trouble-prone  adoles- 
cent. 

Dr.  Arena  has  served  in  many  posts 
of  high  distinction.  He  is  a  past  president 
of  the  American  Association  of  Poison 
Control  Centers  and  is  currently  a  mem- 
ber of  the  Council  on  Family  Health's 
Medical  Advisory  Board.  But  I  am  sure 
that  he  would  consider  it  his  highest 
honor  to  be  known  simply  as  a  man  who 
wants  to  help  children  and  their  parents 

The  Council  on  FamUy  Health,  spon- 
sored as  a  public  service  by  the  manu- 
facturers of  medicines,  is  currently  dis- 
tributing this  booklet  to  health  and 
safety  organizations  throughout  the 
country.  Mr.  Speaker,  I  am  pleased  to 
be  able  to  bring  this  effort  to  the  atten- 
tion of  my  colleagues  and  to  salute  Dr. 
Arena  in  his  goal  of  making  life  safer 
for  our  children. 


February  27,  1973 


COMPENSATING  AUTHORS  FOR  THE 
USE  OF  THEIR  BOOKS  BY  LI- 
BRARIES 


HON.  OGDEN  R.  REID 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  27,  1973 

Mr.  REID.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  establish  a 
commission  to  study  the  feasibility  and 
the  possible  methods  of  compensating 
authors  for  the  use  of  their  books  by  li- 
baries.  Such  "lending  royalties,"  if  found 
appropriate  by  the  commission,  would  be 
provided  by  the  Federal  Government. 

At  present,  there  would  seem  to  be  an 
inequity  which  authors  face;  although  a 
copy  of  his  book  may  be  read  by  hun- 
dreds of  people  who  borrow  it  from  their 
library,  he  receives  only  one  royalty 
when  the  copy  is  purchased  by  the  li- 
brary. 

Several  European  countries  have  rec- 
ognized this  inequity  and  have  insti- 
tuted a  system  of  paying  authors  lend- 
ing royalties.  Great  Britain  is  now  study- 
ing the  establishment  of  such  a  system. 

The  commission  shall  include  the  Li- 
brarian of  Congress  and  10  other  mem- 
bers, who  will  report  back  to  Congress 
and  the  President  within  18  months  from 
the  date  of  enactment  of  this  bill. 

In  making  the  study,  the  commission 
is  authorized  to  evaluate  the  systems 
presently  in  effect  in  Sweden  and  Den- 


mark and  to  consider  all  questions  on 
feasibility  and  methods  which  could  be 
set  up  to  compensate  authors  for  the 
readership  of  their  books.  If  found  feasi- 
ble, the  commission  would  be  expected  to 
study  avenues  of  financing  the  lending 
royalties — whether,  for  instance,  funds 
should  be  channeled  through  the  De- 
partment of  Health,  Education,  and 
Welfare,  the  Library  of  Congress,  the 
National  Foundation  on  the  Arts  and 
Humanities,  or  another  unit. 

I  commend  this  bill  to  the  attention  of 
my  colleagues. 


WE  NEED  BRAINPOWER 


HON.  DAN  DANIEL 

OF   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  DAN  DANIEL.  Mr.  Speaker,  it 
is  already  obvious  that  most  of  the 
work  during  the  current  session  of 
Congress  will  involve  budgetarj'  mat- 
ters. The  recommendations  made  by  the 
administration  in  an  attempt  to  balance 
the  budget  are  farreaching.  The  commit- 
tees of  Congress  have  a  responsibility  to 
evaluate  and  analyze  these  recommen- 
dations to  bring  forth  a  legislative  budget 
which  will  preserve  our  economy  and  at 
the  same  time,  provide  the  means  for 
carrying  out  the  necessary  Government 
programs. 

Many  fine  articles  and  columns  have 
been  written  on  this  problem  but  none 
that  I  have  seen  grasps  the  problem  or 
sets  the  tone  more  cogently  than  that 
of  an  editorial  which  appeared  in  the 
February  8  edition  of  the  Lynchburg 
News  of  Lynchburg,  Va.  This  editorial 
entitled  "We  Need  Brainpower"  strikes 
at  the  heart  of  the  problem  which,  in 
my  opinion,  will  become  in  future  years 
even  greater  than  it  is  today,  imless 
something  is  done  to  change  the  present 
system. 

We  simply  cannot  continue  to  spend 
and  spend  without  there  being  a  day  of 
reckoning.  The  capacity  of  our  people 
to  sustain  greater  taxation  is  obviously 
limited  and  it  is  high  time  that  the  best 
minds  in  this  Nation  be  brought  together 
to  deal  with  this  gigantic  problem. 

What  the  Hoover  Commission  accom- 
plished two  decades  ago  in  simplifying 
certain  functions  of  the  Government  now 
needs  to  be  applied  to  the  process  of 
budget  making. 

I  include  the  editorial  herein  with  my 
remarks  and  commend  it  to  the  reading 
of  the  Members  of  the  House: 
We  Need  Brainpower 

Last  year  President  Nixon  asked  the  Con- 
gress to  Impose  a  $250  billion  celling  on  Fed- 
eral expenditures.  The  Congress  angrily 
refused. 

This  year  the  President  has  submitted  a 
budget  calling  for  $268.7  billion  In  Federal 
expenditures.  This  represents  $12.7  billion 
more  than  anticipated  revenues.  It  Is  nearly 
$19  billion  more  than  the  celling  the  Con- 
gress rejected  last  year.  Nevertheless,  this 
Congress  has  been  denouncing  the  President 
for  ignoring  the  "needs"  of  America. 

Since  1932  the  Congresses  of  the  United 
States  have  attempted  to  solve  the  problems 
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of  the  country  by  spending  vast  sums  of 
money.  When  they  ran  out  of  money,  they 
raised  taxes.  When  they  did  not  dare  to  raise 
taxes  any  higher,  they  began  borrowing.  After 
40  years  of  this  spend,  borrow,  spend  phi- 
losophy, the  Congress  has  committed  the 
people  to  a  debt  of  over  $400  billion,  with  a 
yearly  interest  rate  of  more  than  $20  bil- 
lion. During  those  40  years  the  Congress  has 
spent  several  hundred  more  blUons  on  wel- 
fare state  schemes. 

The  result:  not  a  single  major  problem 
has  been  alleviated,  let  alone  solved.  Not  a 
one.  The  problems  have.  In  fact,  grown  larger 
and  more  demanding.  And  the  deficit  spend- 
ing of  the  Congress  has  created  problems  of 
its  own.  Including  Inflation.  The  demand  for 
welfare  Is  on  the  Increase.  Crime  Infests  the 
entire  country.  There  Is  a  breakdown  In  law 
and  order  and  social  mores.  There  Is  warfare 
In  the  streets.  The  public  education  system 
has  deteriorated.  The  court  system  Is  vir- 
tually paralyzed.  There  Is  widespread  distrust 
of  government.  During  those  40  years  the 
nation  has  fought  three  wars,  winning  one, 
tying  one  and  now  losing  one.  Its  defense 
ability  has  been  drastically  weakened.  Its 
trade  balance  Is  the  worst  In  history. 

Such  Is  the  record  of  the  U.S.  Congress 
during  the  past  40  years.  It  obviously  has 
come  up  with  no  workable  answers  In  Its 
spend,  borrow,  spend  philosophy. 

The  only  thing  that  wUl  help  solve  our 
problems  Is  brains. 

The  greatest  service  Richard  Nixon  could 
render  his  country  on  the  domestic  front  in 
this  his  second  and  last  term  would  be  to  go 
to  the  people  with  this  message: 

"We  cannot  solve  our  social  and  economic 
problems  with  money. 

"We  must  solve  them  with  brainpower. 

"We  must  Impose  realistic  ceilings  on  gov- 
ernmental expenditures — Federal,  state  and 
local. 

"We  must  cut  our  expenses  to  come  under 
these  ceilings,  meaning  we  must  balance  our 
budgets.  As  the  economy  expands,  we  must 
use  the  excess  to  pay  off  our  debts. 

"We  must  marshal  the  best  brains  in  the 
country  and  apply  them  to  solving  our  prob- 
lems within  the  framework  of  the  capital- 
istic, free-enterprise  economic  system." 

We  doubt  that  Mr.  Nixon  Is  ready  to  go 
that  far.  We  know  the  Congress  won't  even 
listen.  It  Is  already  demanding  a  budget  for 
next  year  with  an  even  larger  deficit.  It  is 
calling  for  more  programs  which  are  designed 
to  take  money  from  those  who  work  and  give 
to  those  who  are  not  as  affluent.  Take  from 
the  haves  and  give  to  the  have-nots,  regard- 
less of  why  they  have  not.  .  .  . 

The  Inevitable  result  of  this  philosophy  of 
looting  the  people  will  be,  as  we  can  see.  Fed- 
eral seizure  of  private  Industry  and  property. 
Inevitable. 

This  Is  the  philosophy  of  Socialism,  de- 
scribed by  Winston  ChurchUl  once  as  "the 
philosophy  of  failure,  the  credo  of  Ignorance, 
and  the  creed  of  envy." 

Such  has  been  its  harvest  wherever  tried. 
Such  win  be  Its  harvest  here.  The  Congress, 
controlled  by  Socialists  masquerading  as 
"liberals"  In  both  parties,  is  committed  to 
Imposing  the  system  upon  this  country,  and 
destroying  the  capitalist,  free-enterprise  sys- 
tem which  has  made  the  country  rich  and 
strong  and  free.  They  hate  those  words,  the 
Socialists,  and  are  determined  to  banish  them 
from  America.  They  would,  as  De  Tocquevllle 
noted  long  ago,  "rather  be  equal  In  slavery 
than  unequal  in  freedom." 

The  Congress  has  demonstrated  that  it  Is 
Irresponsible  and  unresponsive.  The  only 
solution  It  proposes  for  problems  Is  to  spend 
money.  We  need  brainpower.  We're  not  get- 
ting It  and  there  Is  no  Indication  from  Wash- 
ington that  we  are  likely  to  get  It.  The  alter- 
native Is  more  of  the  same — debt,  distrust 
and  deterioration. 
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ONCE  THEY  HAVE  SEEN  THEIR  TAX 
BILL,  HOW  YOU  GONNA  KEEP 
"EM  DOWN  ON  THE  FARM' 


HON.  ANCHER  NELSEN 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  NELSEN.  Mr.  Speaker,  most  of  us 
in  the  Congress  are  aware  of  the  rate  at 
which  families  are  giving  up  their  farms. 
Not  everyone  is  aware,  however,  of  the 
amount  of  acreage  which  is  converted 
from  agricultural  use  to  other  uses  each 
year.  Recreational  or  second-home  de- 
velopments, highways,  and  spreading 
suburbia  all  take  their  toll  of  produc- 
tive farmland. 

According  to  an  article  in  the  New 
York  Times  of  January  28,  the  State  of 
New  York  is  now  taking  action  to  provide 
farmers  with  some  consideration  of  the 
realities  of  land  values.  Although  a  piece 
of  land  may  be  very  valuable  for  other 
uses  its  farmer-owner  may  not  even  con- 
sider selling,  no  matter  what  the  profit 
possibilities  are.  Thus,  through  high  tax 
assessments  or  rates  based  on  these  other 
potential  uses,  some  of  our  Nation's 
farmers  are  being  forced  off  their  land. 

We  in  the  Midwest  do  not  face  quite 
the  same  pressures  on  our  land  but  this 
developing  policy  approach  should  be 
given  consideration  for  its  beneficial  side 
effects. 

Speaking  of  side  effects.  Mr.  Speaker, 
I  might  point  out  to  my  ecologically  con- 
scentious  colleagues  that  this  program 
deserves  consideration  for  its  benefits  In 
that  area,  too,  as  the  article  points  out. 
as  f  oUows : 

Zoning  To  Preserve  Farms  Oains  Momentum 

IN  State 

(By  Harold  Paber) 

Albany,  January  27. — A  program  to  pre- 
serve farmland  In  New  Tork  State  by  formmg 
agricultural    districts,    with    special    zoning 
regulations    and    possible    tax    benefits    for- 
farmers.  is  gathering  momentum  upstate. 

So  far,  35  districts  covering  300,000  acrea 
have  been  organized  by  local  farmers  from 
Dutchess  County  west  to  Erie  County  and 
north  to  Washington  County.  Of  these,  14 
districts  are  fully  approved  and  operational, 
while  the  21  others  are  awaiting  final  ap- 
proval. 

In  addition,  dozens  of  other  districts  are 
In  the  process  of  being  organized  all  over  the 
state  to  take  advantage  of  the  Agricultural 
Districting  Law,  passed  by  the  SUte  Legisla- 
ture In  1971,  In  an  attempt  to  preserve  farm- 
ing as  a  major  Industry  and  a  way  of  life  In 
the  state. 

State  officials  expect  that  700,000  additional 
acres  of  farmland  will  come  under  the  protec- 
tion of  the  new  law  when  all  the  districts  now 
contemplated  are  operational. 

As  an  Indication  of  the  mortality  rate  In 
New  York  farms,  the  number  has  dropped  to 
56,000  this  year,  down  3  percent  from  10 
years  ago.  The  acreage  under  cultivation  this 
year  totals  11.4  million  acres,  down  from  14 
mlUlon  acres  in  1961. 

HEARINGS   ON    TAX    RATES 

In  an  attempt  to  ease  the  tax  burden  on 
farmers,  the  state  Is  also  preparing  new  as- 
sessment rates  for  farms  The  new  rates  wUl 
vary  In  different  parts  of  the  state  and  for 
different  farm  uses.  For  example,  the  rate  for 
pasture  land  may  be  different  from  that  for 
orchards. 
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The  new  assessment  rates  will  be  presented 
by  the  State  Board  of  Equalization  and  As- 
sessment at  a  series  of  public  hearings 
throughout  the  state  In  February.  When  the 
rates  are  adopted,  It  will  be  up  to  local  asses- 
sors to  apply  them,  hopefully  before  the  new 
assessment  rules  are  made  up  In  May  or  June. 

"In  the  next  10  years,  agricultural  districts 
will  help  keep  a  lot  of  fellows  In  farming," 
according  to  WHUam  Prendergast,  the  Co- 
operative Extension  Service  agent  in  Middle- 
town.  "It's  our  only  hope;  otherwise,  we  are 
licked." 

As  an  example  of  the  problems  farmers 
face,  he  cited  the  case  of  an  Orange  County 
dairy  farmer  whose  tax  went  up  from  $4,000 
to  $18,000  this  year. 

"He  paid  It  this  year."  Mr.  Prendergast  said, 
"but  what  he'll  do  next  year  we  don't  know." 

RESPONSE    GBOWING 

Farm  officials  here  were  enthusiastic  about 
the  response  of  farmers  to  the  Agricultural 
Districting  law, 

■  Its  snowballing."  William  E.  Bensley,  ex- 
ecutive director  of  the  Agricultural  Resources 
Commission,  said  here  recently. 

Mr.  Bensley.  a  former  dairy  farmer  who  Is 
now  at  the  center  of  the  drive  for  the  dis- 
tricts, added :  "we  anticipated  a  lot  more  fric- 
tion than  we  have," 

Frank  E.  Walkley.  Commissioner  of  Agri- 
culture, who  Introduced  the  bill  In  the  State 
Assembly  when  he  was  a  member  of  that 
body,  said  that  districts  were  Important  to 
the  maintenance  of  agriculture  In  the  state, 
but  added  that  other  forms  of  assistance 
would  be  needed,  too. 

Henry  L,  Diamond,  Commissioner  of  En- 
vironmental Conservation,  said  that  creation 
of  agricultural  districts  was  important  to  all 
the  people  of  the  state,  farmers  and  non- 
farmers. 

"Maintaining  these  lands  as  healthy  and 
productive  farmland  that  benefits  the  en- 
vironment for  us  all."  he  said. 

The  attempt  to  preserve  farms  upstate  Is 
taking  a  different  form  than  In  Suffolk 
County,  where  the  County  Executive  recently 
announced  a  plan  to  buy  farmland,  threat- 
ened by  land  developers  and  speculators,  and 
lease  it  out  to  farmers  who  use  It. 

One  of  the  reasons  for  the  different  ap- 
proach is  that  farms  upstate  are  not  as  yet 
threatened  as  those  in  Suffolk  County,  where 
the  value  of  farmland  for  housing  or  com- 
mercial use  may  range  from  $5,000  to  $15,000 
farms  for  $1,000  an  acre,  although  the  price 
an  acre.  It  is  still  possible  to  buy  upstate 
is  rising  each  year. 

In  Suffolk  County,  Daniel  H.  Prlcke,  the 
Cooperative  Extension  Service  agent  In  River- 
head,  questioned  the  district  plan  for  his  own 
county.  He  said  the  loss  of  flexlbUlty  for 
farmers  in  an  agricultural  district  made  It 
impractical  for  adoption  In  Suffolk,  with  Its 
high  land  prices. 

Aside  from  weather,  natural  calamities  and 
rising  costs,  farmers  in  New  Tork  are  faced 
by  the  triple-barreled  threat  cf  rapidly  rising 
prices  of  laud,  reassessments  based  on  non- 
farm  uses  and  a  consequent  Increase  In  real- 
estate  taxes. 

The  heart  of  the  tax  problem  In  farm  areas 
Is  the  assessment,  which  by  law  Is  supposed 
to  be  what  a  willing  buyer  will  pay  a  willing 
seller.  In  other  words,  according  to  local  as- 
sessors, if  an  operational  farm  could  be  sold 
for  a  real -estate  development.  It  should  be 
taxed  at  the  higher  development  rate. 

The  new  law  tries  to  solve  that  problem  by 
making  it  possible  for  farmers  within  dis- 
tricts and.  under  complicated  rules,  for  other 
farmers  to  apply  for  the  agricultural  assess- 
ment. If  he  commits  himself  to  maintain  the 
property  as  a  farm. 

If  a  farmer  with  lower  tax  rates  sells  his 
land  for  nonfarm  purposes,  he  Is  subject  to 
roll-back  taxes  for  the  preceding  five  years. 
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MY  RESPONSIBILITY  TO  FREEDOM 


HON.  ROBERT  0.  TIERNAN 

or    RHOOB    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  27,  1973 

Mr.  TIERNAN.  Mr.  Speaker,  recently 
my  principal  appointment  to  the  Air 
Force  Academy  for  1973,  a  young  gentle- 
man named  Joseph  Niemeyer,  was  se- 
lected as  the  winner  of  the  Veterans  of 
Foreign  Wars'  Voice  of  Democracy  Con- 
test for  Rhode  Island.  He  will  now  be 
competing  m  the  national  competition, 
which  annually  awards  a  $10,000  scholar- 
ship to  the  winner. 

This  year's  contest  theme  was  "My 
Responsibility  to  Freedom."  I  think  the 
veterans  are  to  be  commended  for  pro- 
posing such  an  important  theme,  one 
which  recognizes  an  essential  element  of 
our  democratic  government. 

In  his  essay,  Joseph  has  presented  an 
eloquent  explanation  of  the  relationship 
between  the  maintenance  of  personal 
freedoms  and  the  protection  of  the  com- 
mon good.  Mr.  Speaker,  I  include  Jo- 
seph's essay  in  the  Record  at  this  point: 

My  RESPONSTBrLITT  TO  FREEDOM 

(By  Joseph  Niemeyer) 

I  am  fortunate  to  have  freedom.  All  Ameri- 
cans want  to  be  free,  so  we  have  established 
a  government  that  recognizes  human  rights — • 
a  free  government  which  encompasses  the 
essential  freedoms  and  allows  them  to  be  Im- 
plemented to  the  wishes  of  the  Individual. 

Yet  this  feature  is  based  on  an  important 
aspect  of  United  States  government  which 
says  that  the  success  of  our  system  is  de- 
pendent on  the  success  or  failure  of  individ- 
uals, like  myself.  In  completing  our  duties. 
The  guarantee  given  me  to  live  without  In- 
terference is  thus  dependent  on  the  corner- 
stone of  personal  duty.  The  continuance  of 
the  American  ideal  of  freedom  Is  only  pos- 
sible if  there  Is  a  full  recognition  of  the  close 
connection  between  liberty  and  the  respon- 
sibility of  performing  our  basic  duties  in  the 
way  most  beneficial  to  the  common  good. 

My  first  responsibility  to  freedom  Is  the 
protection  of  my  basic  rights.  Nearly  every 
day  we  are  confronted  with  threats  to  our 
freedom.  We  can  see  this  In  the  wa^^-we  are 
at  times  branded  will  faceless  numbers  and 
monitored  by  electronic  devices.  They  are 
not  always  so  evident.  But  our  duty  is  to 
see  that  subversive  or  destructive  forces 
against  liberty  are  controlled.  A  good  point 
In  this  respect.  Is  our  duty  to  prevent  the 
abuse  of  common  rights,  such  as  freedom 
of  speech  and  freedom  of  the  press.  On  a 
personal  level.  I  should  attempt  not  to  In- 
fringe on  others  rights  through  enforcing 
opinions  or  creating  disturbances  through 
my  own  rights  of  speech  and  expression.  We 
should  also  be  conscious  of  preventing  the 
abuse  of  the  basic  rights  of  others.  My  re- 
sponsibility is  to  protect  the  rights  of  the 
common  man  to  live  life  as  he  wishes  and 
be  unrestricted  in  pursuing  his  goals.  Free- 
dom Is  the  guarantee  of  rights,  the  right  to 
move  about  unrestricted,  the  right  to  have 
a  different  opinion.  The  protection  of  human 
rights  Is  thus  essential  and  equivalent  to  the 
protection  of  freedom. 

I  am  secondly  responsible  to  protect  the 
Ideals  of  our  government.  For.  In  fact,  free- 
dom stands  on  the  Ideals  prese.ited  In  the 
Constitution;  our  blueprint  of  government. 
This  I  can  do  by  seeing  that  judicial  pre- 
cepts and  Constitutional  principles  cf  prop- 
erty and  life  are  upheld.  Maintaining  the 
fairness  of  our  court  system  Is  a  good  ex- 
ample in  this  instance.  The  United  States 
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government  is  the  most  equitable  in  terms  of 
respect  for  human  freedom  yet  devised,  but 
it  will  fall  apart  if  it's  basic  principles  aren't 
upheld.  It  Is  not  only  my  duty  to  protect 
rights  but  Just  as  Important  to  protect  the 
highly  principled  machinery  that  backs  It 
up. 

My  third  major  responsibility  to  freedom 
Is  In  engendering  a  quality  In  the  character 
of  America  worthy  of  possessing  freedom  and 
able  to  protect  It.  Many  a  nation  has  fallen 
because  of  Internal  corruption.  The  fall  of 
the  Greek  and  Roman  empires  are  testi- 
monies of  this  fact.  Only  a  people  of  high 
moral  standing  and  disciplined  character  are 
capable  of  maintaining  a  free  democracy. 
The  responsibility  of  young  people,  like  my- 
self. Is  to  learn  to  discipline  ourselves  for 
future  decisions  and  actions.  This  entails 
learning  respect  for  private  property  and  de- 
veloping a  sensibility  In  actions  that  might 
Involve  others.  Parents  must  take  the  re- 
sponsibility of  creating  a  home  atmosphere 
Instructive  In  Christian  morals  and  respect 
for  human  life.  High  attributes  of  character 
are  e.=»entlal  to  the  American  attribute  of 
freedom. 

I  have  many  responsibilities  to  freedom. 
Responsibility  to  my  rights,  to  democracy, 
and  to  my  fellow  man  are  essential  to  main- 
taining freedom.  Responsibility  Is  the  kpy 
to  freedom,  and  freedom  the  essence  of  life. 


EARLY  ACTION  ON  POW  BILL 
NEEDED 


HON.  ANCHER  NELSEN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  NELSEN.  Mr.  Speaker,  I  am  join- 
ing with  several  of  my  colleagues  today 
in  introducing  a  bill  to  aid  our  retiuriing 
POW's.  These  brave  men  have  been  wel- 
comed home  with  glad  hearts  by  their 
families,  friends,  and  communities.  All  of 
us  who  sat  and  watched  on  television 
were  moved  to  see  them  step  on  Amer- 
ican soil  and  hear  their  thanks  and  praise 
of  America.  There  are  many  offers  of 
assistance  to  them  and  the  respective 
branches  of  the  services  seem  to  be  do- 
ing all  they  can  in  aiding  the  adjustment 
of  these  men.  Private  firms  and  com- 
panies are  also  making  discreet  efforts 
to  make  their  welcome  home  enjoyable 
and  rewarding. 

We  will  be  seeing  many  legislative 
approaches  to  aid  these  men  and  I  am 
sure  all  of  them  deserve  serious  consid- 
eration. I  believe,  however,  that  one  of 
the  earliest  steps  we  must  take  is  that 
proposed  in  the  bill  we  are  offering  to- 
day. We  have  learned  that  after  World 
War  n  our  returned  POW's  were  subject 
to  an  unusually  high  death  rate  in  the 
years  immediately  following  their  re- 
lease. The  relationship  between  impris- 
onment and  life  expectancy  having  been 
established,  Mr.  Speaker,  it  would  be  in- 
appropriate for  the  Congress  not  to  act. 
If  these  men  wish  to  retire  from  the  mili- 
tary and  pursue  careers  in  private  life 
they  should  be  able  to  do  so  without  hav- 
ing to  sacrifice  additional  years  or  possi- 
ble benefits  for  their  families.  Our  bill 
would  allow  an  additional  day's  credit 
toward  retirement  for  each  day  spent  In 
the  hands  of  their  captors. 

I  should  point  out  that  this  legislation, 
while  directed  at  our  Vietnam  POW's 
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would  also  accrue  to  the  benefit  of  those 
held  in  both  World  Wars  and  Korea.  Also 
it  is  in  no  way  intended  to  propel  these 
men  toward  early  retirement  if  they  do 
not  wish  to  leave  the  armed  services. 
Some  men  will  desire  to  stay  in  as  long 
as  their  health  and  other  personal  fac- 
tors allow,  and  I  was  made  well  aware  of 
that  this  weekend  when  I  saw  an  article 
which  said  that  one  ofQcer  had  been 
caught  by  his  wife  talking  to  his  de- 
tailer  here  in  the  Navy's  Bureau  of  Per- 
sonnel about  assignment  aboard  an  air- 
craft carrier.  The  men  who  want  to  go 
on  serving  will  be  allowed  to  do  so  not- 
withstanding the  effects  of  this  bill. 

It  is  my  understanding,  Mr.  Speaker, 
that  this  legislation  has  been  approved 
by  the  National  League  of  Families  of 
American  POW/MIA's  and  I  believe  it  is 
an  appropriate  step  we  can  take  soon  to 
aid  these  brave  and  unselfish  men  and 
their  families. 


VOICE  OF  DEMOCRACY 
CONTEST 


HON.  FRANK  A.  STUBBLEFIELD 

Ol"    KENTTJCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  STUBBLEFIELD.  Mr.  Speaker,  as 
most  of  the  Members  of  this  body  are 
aware,  each  year  the  Veterans  of  Foreign 
Wars  of  the  United  States  and  its  ladies 
auxiliary  conducts  a  voice  of  democracy 
contest. 

It  is  my  understanding  that  this  year 
almost  a  half  million  secondary  school 
students  participated  in  the  contest  and 
competed  for  five  national  scholarships 
awarded  as  the  top  prizes.  The  theme  of 
this  year's  contest  was  "My  Responsibility 
To  Freedom." 

I  am  very  proud  to  be  able  to  insert  for 
the  readers  of  daily  Congressional  Rec- 
ord proceedings  the  winning  speech  from 
the  Commonwealth  of  Kentucky — not 
only  for  its  attention-getting  style  and 
contents,  but  because  the  First  Congres- 
sional District  is  justly  proud  of  its  au- 
thor, John  Paul  Goode,  route  1,  Cadiz, 
Ky..  42211. 

I  feel  that  everyone  privileged  to  read 
John's  remarks  will  receive  the  same  lift 
that  I  did  in  knowing  that  tomorrow  is  in 
good  hands  when  we  recognize  the  re- 
sponsible, patriotic  attitude  e\idenced  by 
such  students  as  those  participating  in 
the  voice  of  democracy  annual  contest: 
My  Responsibility  to  Freedom 

When  the  sun  climbed  over  the  trees  that 
summer  day  nearly  200  years  ago,  the  Amer- 
ican colonists  had  no  idea  they  were  about 
to  employ  me  In  their  business  of  the  day. 
With  the  reading  of  the  Declaration  of  Inde- 
pendence, I  was  put  on  the  payroll  of  the 
"freedom  Industry",  which  Was  called  the 
United  States  of  America. 

My  Job  In  this  unique  factory  of  freedom 
Is  simple.  It  Is  the  same  Job  as  that  of  every 
American.  Even  though  it's  small.  It  Is  vital 
to  the  welfare  of  America.  The  task  Is  keeping 
"My  Responsibility  to  Freedom". 

As  the  sun  of  freedom  shines  on  me  It 
helps  remind  me  of  the  many  ways  to  main- 
tain my  inherited  freedoms.  First,  obedience 
and  reverence  for  God,  Our  main  reason  to 
colonize  the  New  World  was  to  have  the 
freedom  to  adore  God  and  to  live  with  the 
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Inalienable  rights  cited  In  the  Declaration  of 
Independence.  To  maintain  freedom  there 
must  be  respect  for  the  laws  of  God,  who 
granted  freedom  to  these  United  States. 

The  vast  resources  of  America  are  Uluml- 
nated  by  the  light  of  democracy,  so  I  must 
have  respect  for  the  laws  of  nature.  I  am 
only  as  free  as  the  land  I  live  on.  To  abuse 
the  forests  and  rivers  of  my  country  Is  a  sin 
against  my  ancestry.  Our  freedom  to  use 
America's  resources  is  a  God-given  privilege 
which  Is  in  danger  of  being  denied  simply 
because  we  are  careless  with  nature's  gifts. 

Inscribed  of  the  Statue  of  Liberty  are  these 
words  by  Emma  Lazarus.  "Give  me  your 
tired,  your  poor,  your  huddled  masses  yearn- 
ing to  breathe  free,  .  ,  ."  This  means  Amer- 
ica Is  a  land  with  freedom  for  all  people. 
The  sun  shines  equally  for  all  the  different 
races,  creeds  and  sexes.  It  shows  our  many 
hatreds  and  prejudices  which  harm  our  coun- 
try and  shows  that  we  must  have  respect  for 
the  rights  and  beliefs  of  others. 

Obedience,  reverence  and  respect  for  God, 
nature  and  my  fellow  man.  These  are  the 
responsibilities  in  maintaining  freedom. 

For  200  years  the  rays  of  liberty  have 
helped  light  our  darkest  parts  of  the  world. 
Now  the  light  shines  on  me.  Out  of  the 
shadow  I  cast  comes  the  question.  .  .  .  "What 
can  I  do  now  and  in  the  future  to  preserve 
freedom?" 

I  have  yet  to  experience  --M  the  many 
treasures  of  liberty.  When  I  am  endowed  with 
the  privilege  to  vote.  X  will  respect  it  and 
expedite  Its  potential. 

I  may  someday  be  called  upon  to  defend 
my  country,  to  sacrifice  my  life  for  the  Ideals 
of  democracy. 

It  win  also  be  my  duty  to  render  tribute 
to  my  government  In  the  form  of  taxes  to 
further  the  goals  of  freedom. 

Right  now,  I  can  be  active  In  community 
and  city  affairs  which  Is  a  duty  to  my  coun- 
try too. 

This  world  Is  made  of  leaders  and  followers. 
I  am  too  young  to  be  a  leader  of  great  im- 
portance so  I  must  be  the  best  follower  that 
my  abilities  enable  me  to  be. 

All  these  will  help  assure  prosperity  for 
liberty  now  and  In  the  future. 

The  Sim  of  freedom  lights  the  road  to 
better  citizenship  that  we  all  must  follow. 
For  when  I  reach  the  age  that  others  look 
to  me  for  their  example,  I^'must  have  the 
knowledge  to  act  wisely  with  respect  for  all 
freedoms. 

An  understanding  of  my  government  and 
the  democratic  way  of  life  is  essential,  along 
with  knowledge  about  other  nations.  I  mtist 
read,  research,  experience,  analyze,  compare 
and  question  my  surroundings.  Only  by 
disectlng  my  privileges  of  freedom  can  I 
Increase  my  appreciation  for  It.  With  an  In- 
creased appreciation  comes  a  burning  desire 
to  keep  freedom  alive  for  all  to  share  and 
enjoy,  a  desire  like  the  revolutionttry  soldiers 
had  In  their  fight  against  tyranny.  It  will 
prepare  me  for  more  productive  citizenship. 

It  Is  now  the  twilight  of  my  childhood. 
Now  the  sun  announces  the  dawning  of  a 
nev/  citizen.  As  I  am  launched  Into  the  space 
age  of  democracy  I  am  comforted  with  the  as- 
surance that  I  win  do  my  best  to  preserve  the 
sunlight  of  freedom.  I  will  uphold  my  respon- 
sibility to  freedom  both  now  and  In  the 
future.  I  will  give  tomorrow  the  opportunity 
to  be  better  than  today. 


MAN'S  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  SCHERLE.  Mr.  Speaker,  for  more 
tteftn  3  years,  I  have  reminded  my  col- 
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leagues  daily  of  the  plight  of  our  prison- 
ers of  war.  Now,  for  most  of  us,  the  war 
Is  over.  Yet  despite  the  cease-fire  agree- 
ment's provisions  for  the  release  of  all 
prisoners,  fewer  than  600  of  the  more 
than  1,900  men  who  were  lost  while  on 
active  duty  in  Southeast  Asia  have  been 
identified  by  the  enemy  as  alive  and  cap- 
tive. The  remaining  1,220  men  are  still 
missing  In  action. 

A  child  asks:  "Where  is  Daddy?"  A 
mother  asks:  "How  is  my  son?"  A  wife 
wonders:  "Is  my  husband  alive  or  detid?" 
How  long? 

Until  those  men  are  accounted  for, 
their  families  will  continue  to  undergo 
the  special  suffering  reserved  for  the 
relatives  of  those  who  simply  disappear 
without  a  trace,  the  living  lost,  the  dead 
with  graves  unmarked.  For  their  fami- 
lies, peace  brings  no  respite  from  frus- 
tration, anxiety,  and  uncertainty.  Some 
can  look  forward  to  a  whole  lifetime 
shadowed  by  grief. 

We  must  make  every  effort  to  alleviate 
their  anguish  by  redoubling  our  search 
for  the  missing  servicemen.  Of  the  in- 
calculable debt  owed  to  them  and  their 
families,  we  can  at  least  Pay  that  min- 
imum. Until  I  am  satisfied,  therefore, 
that  we  are  meeting  our  obligation,  I  will 
continue  to  ask,  "How  long?" 


CONGRESS   SHOULD  RESIST 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  27,  1973 

Mr.  PICKLE.  Mr.  Speaker,  we  in  Con- 
gress are  now  engaged  in  a  highly  visible 
and  dramatic  struggle  against  the  en- 
croachment of  the  executive  branch  In 
an  effort  to  regain  our  rightful  control 
over  the  Federal  budget.  The  President 
has  carefully  orchestrated  his  attacks  on 
the  legislative  branch;  his  charges  that 
VG  have  abdicated  oiu-  fiscal  responsi- 
bility have  received  the  widest  press 
coverage. 

But  it  is  not  in  the  nature  of  this  body 
to  fight  for  fighting's  sake  against  the 
President,  and  in  fact,  the  many  in- 
stances in  which  he  has  received  our 
cooperation  are  now  all  but  forgotten. 

We  are  willing  to  cooperate  with  a 
President  whose  action  has  the  support 
of  the  American  people,  but  we  cannot 
allow  this  I»resident  or  any  branch  of 
Government  to  run  roughshod  over  the 
Constitution,  grabbing  power  from  the 
Congress — and  ultimately  from  the  peo- 
ple. 

When  the  President  said  in  his  last 
news  conference  that  he  is  more  repre- 
sentative of  the  people,  becaase  he  is  the 
only  person  in  Washington  elected  by 
all  of  the  American  people,  he  was  mock- 
ing the  ver>'  concept  of  democracy.  We 
in  this  House  stand  closest  to  the  people. 
We  know  their  needs  and  desires,  and 
we  have  been  most  effective  in  serving 
them. 

I  believe  the  challenge  we  lace  now 
will  prove  to  be  the  most  crucial  issue  of 
the  93d  Congress. 

There  has  been  much  wTltten  on  this 
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subject,  but  I  wish  to  insert  here  an  edi- 
torial from  the  Christian  Science  Moni- 
tor of  February  8.  1973,  which  I  found 
contains  a  new  perspective  on  this  seri- 
ous issue : 

CoNcii£ss  Should  Resist 
President  NUoq  cannot  really  complain, 
as  he  wages  his  battle  with  Congress  over 
the  spending  power  of  government,  that  he 
has  been  shortchanged  by  the  Legislature 
In  those  national  decisions  which  have  most 
mattered. 

Despite  their  own  turbulence  of  conscience 
over  Vietnam,  the  men  of  Capitol  Hill  sup- 
ported the  President  every  time  the  issue 
went  to  the  mat.  His  hands  were  never  really 
tied  by  a  war-ipending  freeze,  by  an  Imposed 
get-out  date,  or  by  serious  Interference  In 
the  peace  negotiations. 

Similarly,  on  the  economic  front.  Congress 
gave  President  Nixon  full  authority  to  deal 
with  the  domestic  inflation  crisis  and  fol- 
lowed him  through  the  tlghtmoney,  higher 
unemployment  recessionary  stage  and 
through  the  first  three  phases  of  wage  and 
price  controls.  Congress  also  has  given  the 
President  his  head  In  international  mone- 
tary and  trade  matters. 

Thus  the  President  cannot  say  that  In  the 
largest  issues  of  American  deportment  as  a 
world  military  and  economic  power,  he  has 
been  thwarted  by  Congress. 

Challenged  yes.  But  In  the  face  of  his 
actual  Initiatives,  the  criticisms  and  ques- 
tionings of  Congress  have  been  mere  nettles. 
On  the  domestic  side,  the  situation  has 
been  somewhat  different.  Welfare  reform. 
wat<r-pollutlon  control,  a  budget  celling — 
these  have  put  the  President  and  Congress 
Into  a  fray  where  there  Is  as  yet  no  winner. 
But  In  these  matters,  there  is  no  particular 
reason  the  President  should  expect  or  have 
an  easy  time  of  It. 

We  liave  pointed  out  before  that  the  visitor 
to  Washington  notice  how  the  Incoming 
arterial  streets  are  keyed  on  Capitol  HUl.  not 
on  the  White  House.  Congress,  for  all  the 
recent  aggregation  of  power  to  the  executive 
branch,  remains  the  branch  of  government 
most  central  to  the  concept  of  American 
representative  democracy. 

This  representative  branch  Is  especially 
important  now  when  the  United  States,  after 
Vietnam,  seeks  to  repair  the  brokenness  of 
Its  Institutions,  to  recover  from  a  serloiis 
unease,  a  feeling  that  more  change  Is  com- 
ing before  the  dust  of  recent  disruptive 
change  has  settled. 

America  needs  a  viable,  responsive  Con- 
gress at  this  moment  In  Its  hlstorv.  It  Is  thus 
encouraging  to  see  Congress  finding  a  sense 
of  Itself  In  recent  days.  The  64  to  17  vote  on 
Monday  In  the  Senate,  requiring  Senate  con- 
firmation of  key  White  House  budget-plan- 
ning officers,  found  14  Reoubllcans  crossing 
over  to  join  the  Democratic  majority.  In 
such  Important  areas  as  determining  the 
structure  of  the  American  budget.  Congress 
should  not  merely  flop  over  on  Its  back  and 
let  the  White  House  have  Its  way  but  should 
fight  determlnedlv  for  whatever  authority 
It  can  hold  to. 

There  Is  a  danger  In  the  current  contest 
over  the  impounding  of  funds  and  other 
spendlr.E  issues.  This  Is  that  It  could  serve 
the  White  Hou.se's  puroose  to  keep  the 
imbroglio  going.  The  White  House's  budget- 
ary plan  is  based  on  central  government 
stasis.  One  can  agree  that  a  pruning  of  many 
proerams  Is  In  order,  and  see  the  White 
House's  side.  And  yet  the  social  situation  In 
America  Is  In  many  ways  grave.  In  the  last 
election  we  saw  again  a  staving  awav  from 
the  polls  by  many  citizens— partlcularlv  the 
poorest  and  the  urban  minorities  who"  con- 
stitute the  most  flammable  threads  of  the 
social  fabric  The  last  election  was  as  much 
characterized  by  cynicism  on  the  part  of 
the  voter  as  It  was  by  any  mandate  for  the 
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Republican  President  in  International  af- 
fairs, or  the  Democrats  of  Congress  domesti- 
cally. 

Americans  need  to  revive  their  hop>e  that 
government  can  affect  their  lives  for  the 
better.  Why  bother  to  vote  for  congressional 
candidates  If  a  legislature  is  impotent — if 
Congress  is  a  mere  ratlfler  of  presidential 
Initiative? 

A  fortunate  irony  could  be,  of  course,  that 
the  White  House's  impounding  of  funds  and 
other  power  maneuvers  could  galvanize  Con- 
gress and  hasten  Its  revival.  But  If  Congress 
Is  found  wanting  and  falls  to  put  up  a  good 
fight,  then  the  American  democracy  will  be 
In  a  bad  plight  Indeed. 

Hopefully,  the  contest  between  President 
and  Congress  Is  a  sign  of  governmental 
vitality,  not  a  signal  to  the  rest  of  the 
world  of  an  erosion  of  American  piupose  and 
identity. 


CONGRESS— A  DECLINING  INSTITU- 
TION IN  AMERICAN  POLITICS 


HON.  EDWARD  R.  ROYBAL 

OF    CALIFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  ROYBAL.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  discuss 
with  my  colleagues  the  role  of  Congress 
in  the  1970's.  Many  people  believe  that 
Congress  is  a  declining  institution — 
powerless  before  the  vast  technology  and 
authority  which  modem  Presidents 
possess. 

They  say  that  to  a  great  extent  the 
congressional  protest  against  the  Viet- 
nam war  was  an  exercise  in  futility — 
that  it  did  not  stop  the  President  from 
sending  troops  to  Laos,  from  invading 
Cambodia  or  bombing  North  Vietnam. 

They  predict  that  Congress  will  not 
stand  up  to  its  present  challenge,  in 
which  the  President  has  assumed  the 
power  to  cut  oflf  funds  for  social  and  en- 
vironmental progjrams  approved  by  Con- 
gress and  passed  mto  law. 

They  contend  that  Presidents  from 
Jefferson  to  Nixon  have  gradually 
usurped  the  warmaking  power  and 
budget  authority  of  Congress. 

Ti-uman.  for  instance,  did  not  seek 
congressional  approval  when  he  cut  back 
on  Air  Force  spending,  or  when  he  sent 
troops  to  Korea.  Nor  did  Johnson,  when 
he  withheld  part  of  the  housing  and 
urban  development  funds  or  when  he 
adroitly  reinterpreted  the  Gulf  of  Tonkin 
resolution  as  his  mandate  to  escalate  the 
Vietnam  war. 

What  then  is  wrong  they  ask,  with 
President  Nixon  bypassing  Congress  in 
the  Cambodian  invasion,  bombing  Viet- 
nam without  consulting  Congress,  and 
setting  up  a  "lasting  structure  of  peace" 
on  a  budget  that  swells  the  military  cof- 
fers to  over  $80  billion  while  slashing 
funds  for  housing,  health,  education, 
public  service  employment,  and  economic 
development  for  low-income  communi- 
ties? One  difference  Is  that  over  80  per- 
cent of  the  Nixon  budget  cuts  hit  the  poor 
and  disadvantaged,  and  neither  Truman 
nor  Johnson  discontinued  programs  au- 
thorized by  the  U.S.  Congress. 

The  invasion  of  Cambodia,  was  based 
on  a  theory  of  defensive  war  so  elastic 
that  a  President  could,  on  his  own  inltia- 
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tive,  invade  any  country  housing  troops 
that  might  conceivably  be  used  to  attack 
American  troops.  I  fear  that  this  same 
logic  could  also  justify  a  first-strike 
nuclear  attack  against  a  country  solely 
on  the  basis  of  military  hypotheticals 
and  imperatives. 

What  alarms  many  of  us  today  is  the 
unilaterial  imposition  of  one  man's  sense 
of  priorities.  His  budget  proposes  more 
for  defense  than  at  any  time  since  World 
War  II  at  the  expense  of  programs  de- 
signed to  help  the  poor,  the  sick,  and 
disadvantaged. 

These  actions  reflect  not  so  much  an 
institutional  crisis  of  power,  but  a  silenc- 
ing of  the  people,  as  Presidential  tyranny 
leads  to  benign  neglect  and  indifference. 

When  Nixon  decided  to  close  down  the 
OfBce  of  Economic  Opportunity  and  the 
Community  Action  Agencies,  he  de- 
stroyed a  remarkably  successful  effort  to 
open  the  political  and  institutional  proc- 
ess to  the  poor  and  minority  who  have 
always  been  denied  access  to  power  and 
representation. 

Can  we  possibly  believe  that  a  White 
House  bureaucracy  will  be  more  respon- 
sive to  the  needs  of  the  people  than  com- 
munity boards  which  guarantee  their 
participation?  Can  we  possibly  believe 
that  we  are  better  served  by  decisions 
reached  by  Presidential  fiat  than  those 
which  require  congressional  and  com- 
munity approval? 

It  appears  that  Presidential  impound- 
ment asserts  an  absolute  right  to  deter- 
mine national  priorities  and  withhold 
funds  for  congressionally  approved  pro- 
grams. 

Recently  a  freeze  was  imposed  on  new 
housing  construction  and  redevelopment 
on  grounds  that  some  of  the  programs 
were  wasteful.  Certainly  our  housing 
policy  should  be  reviewed  and  revised. 
But  an  arbitrary  freeze  will  not  solve  our 
housing  crisis — it  will  only  perpetuate 
substandard  living  conditions  for  millions 
of  poor  and  elderly  Americans. 

Freezes,  moratoriums,  and  cutbacks  for 
appropriated  programs  do  not  represent 
a  positive,  sound  approach  but  a  regres- 
sive one.  As  long  as  the  President  can 
impound  at  will,  he  Is  able  to  impose  his 
own  priorities  on  Congress  and  the  peo- 
ple. 

For  example,  the  President  has  decided 
to  close  down  the  OfiQce  of  Economic 
Opportunity  and  appoint  Howard  Phil- 
lips to  preside  over  its  burial.  Mr.  Phillips 
says  he  relishes  his  role  as  destroyer, 
calling  OEO  a  "Marxist  notion"  which 
treated  the  poor  "as  a  class  apart."  These 
remarks  clearly  distort  the  real  purpose 
of  the  economic  opportunity  program 
which  was  to  bring  the  poor  and  minority 
into  society's  mainstream. 

The  administration's  phaseout  of  OEO 
win  not  alleviate  poverty  nor  will  it  in- 
crease citizen  participation.  But  it  vnW. 
strangle  the  only  visible  and  responsive 
advocate  that  low-income  people  have 
had  in  the  Grovernment.  By  ignoring  the 
evidence  of  discrimination  and  poverty, 
the  administration  is,  in  reality,  per- 
petuating a  class  and  elitist  system  in 
America. 

Benign  neglect  Is  also  reflected  in  the 
proposed  manpower  cutbacks  which 
would  eliminate  the  public  service  pro- 
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gram  for  some  280,000  unemployed.  It 
would  repeal  the  Elementary  and  Sec- 
ondary Education  Act  which  has  pro- 
vided concentrated  programs  to  help  the 
disadvantaged,  handicapped,  and  bilin- 
gual child. 

It  is  silent  on  welfare  reform,  mean- 
ingfiU  employment  opportunities,  and 
adequate  child  care  programs. 

Lastly,  it  is  silent  on  civil  rights  and 
equal  employment.  In  a  recent  report  on 
Feaeral  civil  rights  enforcement,  the  U.S. 
Commission  on  Civil  Rights  concludes 
that  "the  Federal  effort  is  highly  inade- 
quate." The  report  indicts  HEW  for  fail- 
ing to  provide  equal  educational  oppor- 
tunity, the  Federal  Power  Commission 
for  refusing  to  enforce  equal  employ- 
ment standards  on  the  power  industry, 
the  Labor  Department  for  downgrading 
the  Office  of  Federal  Contract  Compli- 
ance, the  Justice  Department  for  being 
"lethargic"  in  enforcing  civil  rights  laws, 
and  the  Civil  Service  Commission  for  re- 
fusing to  validate  its  employment  tests 
regarded  by  minority  groups  as  a  barrier 
to  equal  employment  and  unreliable  in 
measuring  specific  job  skills  and  indi- 
vidual talent. 

In  November  1970,  President  Nixon  an- 
nounced his  16-point  program  to  assist 
the  Spanish  speaking  in  obtaining  Fed- 
eral jobs.  Last  year  a  House  Judiciarj- 
Subcommittee  held  hearings  on  the  effec- 
tiveness of  this  program.  It  was  their 
unanimous  conclusion — with  not  one  Re- 
publican member  dissenting — that  there 
had  been  "no  significant  increase  in  the 
level  of  Spanish-speaking  employment 
relative  to  the  total  work  force  since  the 
inception  of  the  16-point  program." 

During  those  hearings  I  testified  that 
Nixon's  16  points  had  become  another 
high-sounding  abstract  document  with- 
out enforcement  powers  or  concrete  goals 
and,  as  such,  had  failed  to  end  the  exist- 
ing occupational  caste  system  within  the 
Federal  Government.  Today  the  Span- 
Lsh -speaking  represent  6  percent  of  the 
total  U.S.  population  but  hold  only  3  per- 
cent of  Federal  positions  with  virtual 
exclusion  at  the  top.  What  this  means  is 
that  the  Government  would  have  to  pro- 
vide some  80.000  more  jobs  before  the 
Spanish-speaking  could  achieve  parity 
with  all  other  groups.  It  will  take  at  least 
60  years  to  achieve  this  goal. 

As  we  can  see  the  administration's 
budget  is  intended  only  to  create  the  illu- 
sion not  the  reality  of  growi,h  and  re- 
newal. 

In  his  message  to  Congress  Nixon 
states  that  the  Community  Relations 
Service,  created  in  1964  to  ease  racial 
and  police-community  tensions,  would 
expand  its  crisis  prevention  role — but 
fails  to  mention  that  this  agency  is  about 
to  suffer  a  60  percent  cutback  which 
would  clearly  wipe  out  this  role. 

The  budget  message  justifies  these 
reductions  and  reversals  in  social  pro- 
grams as  the  only  way  to  prevent  infla- 
tion and  tax  increases.  But  not  once  do 
we  hear  a  commitment  to  offer  a  tax 
reform  package  which  would  end  tax 
breaks  to  large  corporations  and  the 
privileged  few.  This  itself  would  increase 
Federal  revenues  by  $7  to  $10  billion  a 
year. 

I  believe  that  if  Nixon  cannot  get  his 
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way,  he  will  continue  to  use  the  im- 
poundment power  to  impose  his  own  set 
of  social  and  military  priorities.  This 
centralization  of  power  runs  counter  to 
our  traditions  and  violates  the  consti- 
tutional balance  of  power. 

Congress  can  no  longer  be  satisfied 
with  verbal  protests  and  "sense  of  Con- 
gress" resolutions  which  have  no  mean- 
ing or  impact. 

Congress  must  regain  its  policy  role, 
but  must  do  so  without  resorting  to  the 
pretensions  of  power.  Like  Presidential 
truths,  congressional  ones  are  just  as 
bad.  One  answer  is  the  reformist  move- 
ment now  occurring  in  Congress  and  be- 
ing pushed  by  such  groups  as  Common 
Cause,  the  Democratic  Study  Group,  the 
consumer  and  environmental  coalitions, 
and  community  activltists.  This  move- 
ment demands  that  Congress  take  the 
lead  in  the  reconstruction  of  America 
and  work  to  heal  the  deep  scars  of  Viet- 
nam, of  racism,  and  inequality.  The  oth- 
er is  to  return  to  the  sharing  of  power 
and  responsibility,  in  both  domestic  and 
foreign  policy — to  a  balance  which  pre- 
serves the  democratic  process  and  opens 
up  the  flow  of  information  from  Wash- 
ington to  the  public. 

In  the  foreign  policy  area  Schlesinger 
phrases  the  issue  this  way : 

If  foreign  policy  becomes  the  property  of 
the  Executive,  what  happens  to  democratic 
control? 

If  we  look  to  the  Constitution,  we  find 
language  that  is  capable  of  the  broadest 
interpretation.  The  early  view,  the  one 
associated  with  such  leaders  as  Madison 
and  Hamilton,  saw  Congress  as  having 
another  country. 

In  a  letter  to  Jefferson,  Madison 
wrote : 

The  Constitution  supposes,  what  the  his- 
tory of  all  governments  demonstrate,  that 
the  Executive  Is  the  branch  of  power  most 
Interested  In  war.  and  most  proned  to  it.  It 
has  accordingly  with  studied  care  vested  the 
question  of  war  In  the  legislature. 

The  political  lesson  of  Vietnam  is  that 
no  war  should  be  fought  without  the  ap- 
proval of  Congress  and  the  people.  In 
our  democracy  this  approval  only  comes 
through  an  open  process  where  Congress 
weighs  the  consequences  of  war. 

To  refuse  to  recognize  this  process  is 
to  argue  for  one-man  rule.  It  was  Abra- 
ham Lincoln  who  as  a  Congressman  gave 
this  warning: 

Allow  the  President  te  invade  a  neighbor- 
ing nation,  whenever  he  shall  deem  It  neces- 
sary to  repel  an  invasion  .  .  .  and  you  allow 
him  to  make  war  at  pleasure.  Study  to  see 
if  you  can  fix  any  limit  to  his  power  In  this 
respect.  ^^ 

What  are  these  limits? 

The  first  is  to  adopt  a  war  powers  bill 
that  would  affirm  congressional  control 
of  undeclared  wars,  with  either  House 
having  the  power  to  terminate  these  hos- 
tilities by  resolution. 

The  second  is  to  bring  the  executive 
agreements  under  the  purview  of  Con- 
gress. Modem  Presidents  have  used  these 
agreements  as  treaty-making  devices, 
bypassing  Senate  approval. 

The  third  is  to  end  the  myth  of  ex- 
ecutive privilege  by  requiring  Presiden- 
tial advisors  to  give  an  account  of  their 
public  role. 
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These  three  switions  would  greatly  im- 
prove the  flow  of  information  to  Con- 
gress, which  is  essential  to  making  sound 
policy  decisions. 

If  the  Executive  and  Congress  are  sub- 
jected to  the  scrutiny  of  an  informed 
public,  they  may  not  fall  prey  to  their 
own  delusions  and  fantasies  of  power. 

In  the  domestic  field  the  reorganiza- 
tion of  Congress  should  include  the  fol- 
lowing actions : 

First,  the  establishment  of  a  joint 
committee  made  up  of  appropriations 
and  tax  Members  from  both  Houses. 
This  unit  would  be  responsible  for  set- 
ting a  mandatory  ceiling  on  expenditures 
and  budget  authority  for  each  year. 

Second,  a  limitation  on  the  impound- 
ment power  which  requires  the  President 
to  report  any  impoundments  promptly  to 
Congress  and  to  stop  the  Impoundments 
after  60  days  unless  Congress  approves 
by  resolution. 

Third,  the  adoption  of  a  tax  reform 
bill  which  would  more  equitably  distrib- 
ute the  tax  burden  now  shouldered  by 
middle-  and  low-income  citizens. 

And  fourth,  the  enforcement  of  equal 
employment  laws  by  requiring  each  Fed- 
eral agency  to  show  significant  improve- 
ment in  minority  hiring  and  promotion 
before  being  fimded. 

I  believe  that  these  changes  in  both 
foreign  and  domestic  areas  will  restore 
the  balance  of  power,  and  return  us  to 
the  principle  of  sharing  power  without, 
however,  falling  into  legal  rigidities  and 
technicalities. 

We  should  be  careful  not  to  place  our 
hopes  totally  on  these  procedural  and 
structural  changes.  Congress  and  the 
President  must  also  approach  their  re- 
sponsibilities without  the  pretensions  of 
absolute  truth  and  power.  They  must  be 
willing  to  share  that  power  with  the 
people. 

Citizen  participation  and  dissent  are 
vital  to  the  renewal  of  our  political  and 
educational  Institutions.  I  believe  that 
community  action  boards,  citizen-based 
coalitions,  and  other  public  interest  ef- 
forts offer  productive  models. 

If  our  democratic  svstem  is  to  endure. 
It  must  encourage  dissent  and  debate. 
Otherwise.  It  win  Isolate  itselt  from  its 
p>eople  and  turn  tyrannical.  Writes  Mor- 
genthau : 

Such  a  society:  can  carry  on  for  a  while, 
like  a  body  without  a  soul,  but  sooner  or 
later  It  must  either  recover  its  soul — that  Is, 
the  purpose  that  has  given  It  life — or  dis- 
integrate from  within. 

Sharing  power  requires  dissent  and 
mutual  agreement — and  this  is  the  ulti- 
mate significance  and  purpose  of  democ- 
racy. 

THE  ELDERLY  NEED  ASSISTANCE 
WITH  THE  COST  OF  PRESCRIP- 
TION DRUGS 


HON.  TOM  RAILSBACK 

OF   ILLrNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  27,  1973 

Mr.  RAILSBACK.  Mr.  Speaker,  over  5 
years  ago,  the  Congress  directed  the  Sec- 
retary of  Health.  Education,  and  Welfare 
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to  study  the  possible  coverage  of  out- 
patient prescription  drugs  under  medi- 
care and  to  report  on  the  need  for  and 
the  design  of  a  workable  program.  Three 
years  ago,  in  February  of  1969,  the  Con- 
gress received  the  HEW  report.  It  pro- 
vided evidence  that  the  need  for  such  a 
program  does,  in  fact,  exist.  As  a  group, 
the  elderly  comprise  only  about  10  per- 
cent of  the  population  but  they  account 
for  well  over  20  percent  of  all  outpatient 
prescriptions  and  for  25  percent  of  all 
outpatient  drug  expenditures.  Private  in- 
surance protection  for  the  cost  of  pre- 
scription drugs  is  not  a  realistic  alterna- 
tive for  the  bulk  of  the  elderly.  A  recent 
report  of  the  Social  Security  Administra- 
tion revealed  that  only  about  15  percent 
of  the  elderly  have  managed  to  obtain 
out-of-hospital  drug  insurance  from  pri- 
vate sources.  The  rest  of  the  Nation's 
elderly,  whose  annual  drug  expenditures 
may  run  into  hundreds  of  dollars,  must 
try  to  meet  these  costs  from  their  own, 
often  very  limited,  financial  resources. 

Ehjrtng  the  92d  Congress,  I  joined 
Congressman  Obey  in  sponsoring  legisla- 
tion which  would  have  established  out- 
patient drug  benefits  as  part  of  the  medi- 
care hospital  insurance  program.  In  the 
Senate,  similar  legislation  was  introduced 
by  Senator  Montoya  as  an  amendment 
to  H.R.  1,  the  Social  Security  Act  Amend- 
ments of  1972.  That  particular  amend- 
ment was  considered  by  the  Finance 
Committee,  which  recommended  the  pas- 
sage of  a  modified  amendment  to  restrict 
coverage  to  specified  drugs  necessary  for 
the  treatment  of  most  crippling  or  life- 
threatening  chronic  diseases  of  the  elder- 
ly. Unfortunately,  that  language  was  de- 
leted in  the  House-Senate  conference  on 
the  Social  Security  Act  amendments. 

Mr.  Speaker,  because  of  congressional 
Inaction  on  the  coverage  of  outpatient 
prescription  drugs  under  medicare,  drug 
costs  for  the  elderly  have  become  a  pro- 
gressively greater  burden.  In  1967,  about 
the  time  the  HEW  study  on  the  need  for 
such  coverage  began,   the  average  ex- 
penditure by  the  aged  for  outpatient  pre- 
scription drugs  was  $54.15:  during  fiscal 
year  1969,  the  private  expenditure  for 
prescription  drugs  purchased  by  the  el- 
derly rose  to  $70.25.  There  is  no  reason 
to  believe  that  the  amount  of  these  ex- 
penditui-es  will  decline  in  future  years. 
Therefore,  I  am  again  joining  my  col- 
leagues in  the  House  of  Representatives 
in  cosponsoring  H.R.  2714.  which.  I  am 
convinced,   represents  an  effective  and 
workable  solution   to   the   problems  of 
paying  for  drugs  under  medicare.  This 
bill   which   would   establish   outpatient 
drug  benefits  as  part  of  the  medicare 
hospital  insurance  program  is  identical 
to  the  bill  H.R.  2235  which  was  intro- 
duced in  the  House  during  the  92d  Con- 
gress. Under  the  proposal,  community 
pharmacies  would  enter  Into  agreements 
with  intermediaries  or  other  agencies  to 
provide  a  full  range  of  pharmaceuticals 
for  medicare  beneficiaries.  In  this  way, 
patients  would  be  relieved  of  claims  re- 
cording and  filing  responsibilities.  In  ad- 
dition,   numerous    exchanges    of    small 
amounts  of  program  benefits  would  be 
eliminated    in    favor    of    consolidated 
transactions  between  the  vendors  and 
the  intermediiries  and  other  agencies. 


EXTENSIONS  OF  REMARKS 

Beneficiaries  would  incur  a  $1  co- 
payment  for  all  prescriptions  filled  im- 
der  the  program  so  that  both  the  patient 
and  provider  would  know  the  extent  of 
the  patient's  liability  at  the  time  the 
services  are  provided.  The  bill  also  pro- 
vides for  the  periodic  adjustment  of  the 
copayment  to  reflect  changes  In  the  gen- 
eral level  of  prescription  prices. 

Mr.  Speaker.  I  commend  the  features 
of  H.R.  2714  to  my  colleagues,  and  urge 
that  it  receive  early  and  favorable  ac- 
tion in  this  Congress. 


AMERICA  MUST  WIN  THE  FISCAL 
BATTLE 


HON.  CHARLES  E.  BENNETT 

or    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  February  27.  1973 

Mr.  BENNETT.  Mr.  Speaker.  America 
must  win  the  fiscal  battle  now  going  on 
in  our  Nation's  Capitol.  It  should  not  be 
a  question  of  whether  Congress  or  the 
President  wins,  for  both  Congress  and 
the  President  must  put  our  coimtry  al- 
ways ahead  of  any  partisan  or  parochial 
Interests. 

Actually,  If  the  budget  can  be  pared 
to  meet  the  income  limitations  of  the 
revenue  received  all  the  proper  objec- 
tives can  be  met:  Fighting  inflation,  re- 
ducing waste,  stabilizing  the  dollar,  re- 
arranging the  priorities  by  Congress,' and 
upholding  the  Constitution.  If  either  the 
President  or  Congress  should  flght  a  par- 
tisan type  battle,  neither  would  win  In 
the  end;  and  the  coimtry  would  trvily 
suffer. 

I  call  particular  attention  to  the  fol- 
lowing excellent  editorial  of  February  7 
of  the  Jacksonville  Journal: 

The  Impottndment  Wae 
President  NUon  has  escalated  the  "Im- 
poundment war"  with  Congress  by  adding 
another  $8.7  billion  In  money  appropriated 
by  Congress  to  the  amount  that  he  doesn't 
intend  to  spend. 

The  debate  over  Impoundment  pits  a  pres- 
ident who  is  convinced  that  he  has  the 
majority  of  the  people  on  his  side  against 
members  of  Congress  who  believe — and  there 

is  a  good  chance  they  may  be  entirely  right 

that  Nixon  has  confronted  the  House  and 
Senate  with  a  serious  constitutional  ques- 
tion. 

The  question  is  whether  an  appropriations 
bUl  is  a  mandate  for  the  President  to  spend 
the  money  provided  therein,  or  whether  it  is 
merely  a  piece  of  permissive  legislation  which 
may  be  Ignored  by  the  President  in  the  in- 
terest of  thrift  in  government  or  to  flght  In- 
flation. 

It  is  well-known  provision  of  the  U.S 
Constitution  that  the  president  cannot  spend 
money  which  Congress  has  refused  to  ap- 
propriate. But,  in  Article  II  of  the  Constitu- 
tion, is  another  provision  requiring  the  pres- 
ident to  "take  care  that  the  laws  be  faith- 
fully executed." 

The  annual  appropriations  bills,  once  they 
are  adopted  by  Congress  and  enacted  by 
either  the  president's  signature  or  the  over- 
riding of  his  veto,  are  laws  of  the  land  lust 
as  much  as  a  bill  forbidding  the  transporta- 
tion of  a  stolen  auto  across  a  state  line. 

Therefore,  goes  the  theory,  the  president 
has  a  duty  to  spend  funds  appropriated  by 
Congress,  and  no  more  right  to  impound 
money  than  he  has  to  tell  the  FBI  to  wink 
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at  certain  criminal  laws.  Otherwise,  say  the 
critics.  Congress  would  be  weakened  signif- 
icantly In  Its  power  to  influence  national 
policy. 

Many  presidents  have  Impounded  funds 
before  Nixon,  and  nobody  seriously  chal- 
lenges Nixon's  contention  that  impound- 
ment will  help  to  slow  inflation  and  per- 
haps forestall  a  federal  tax  increase.  Never- 
theless, the  President's  actions  may  have 
placed  us  on  the  brink  of  a  serious  con- 
stltutlonal  crisis  involving  the  delicate  bal- 
ance between  two  branches  of  the  federal 
government. 

The  irony  of  It  all  is  this:  If  Nixon  should 
lose  the  battle,  the  chief  political  victims 
might  well  be  his  congressional  critics.  They 
might  not  be  able  too  survive  election  cam- 
paigns if  unrestrained  ipending  touched  off 
a  tax  Increase  or  another  round  of  inflation. 

And  I  call  attention  to  the  followlne 
excellent  editorial  of  February  16  of  the 
Florida  Times-Union: 

The  Real  Isstte  Is  Free  Spending 

While  political  partisans  and  die-hard  ad- 
ministration critics  in  Congress  continue  to 
wage  verbal  battle  with  the  White  House 
over  the  President's  Impoundment  of  con- 
gressional appropriations  In  an  effort  to  get 
the  runaway  federal  budget  under  control 
other  and  more  level-headed  lawmakers  are 
proceeding  quietly  and  effectively  to  cone 
with  the  real  problem. 

The  real  issue  Is  between  the  dedicated 
free-spending  liberals  m  Congress  who  re- 
main convinced,  after  more  XJb'kn  a  genera- 
tion of  demonstrated  failures,  that  money 
can  solve  any  problem,  and  those  who  follow 
the  philosophy  of  the  President  that  the 
time  is  long  past  due  to  take  a  hard  new 
look  at  every  autjomatlcally  continued  drain 
on  the  Treasury  ko  determine  If  it  is  paylne 
its  way.  r  J     6 

There  Is  evidence,  too,  that  Congress  is 
beginning  to  get  the  message  In  theXote  of 
a  Joint  House-Senate  study  comnSktee 
created  last  fall,  to  recommend  creatloii  of 
a  permanent  budget  committee  In  Congifess, 
run  by  a  professional,  non-partisan  staff  and 
equipped  with  all  th?  feclinies  needed  to 
keep  appropriations  and  tftx-writing  com- 
mittees fully  Informed  on  government 
flnances. 

The  committee,  in  effect,  would  be  the 
congressional  counterpart  of  the  Bureau  of 
the  Budget,  an  arm  of  the  White  House  or- 
ganization which  reports  directly  to  the 
President. 

As  proposed  by  the  Joint  study  group 
headed  by  Rep.  Al  Ullman,  (D-Ore.)  the 
congressional  budget  committee,  In  addition 
to  providing  Congres."  with  Its  own  original 
■  fiscal  data  unflltered  through  the  White 
House,  would  be  charged  with  recommend- 
ing to  the  Congress  early  In  each  session 
ceilings   on  the  year's  total  appropriations. 

When  such  a  celling  won  the  approval  of 
both  houses,  the  total  of  all  appropriation 
bills  would  have  to  be  kept  under  the 
ceiling. 

One  of  the  principal  flaws  in  the  present 
appropriations  process  which  has  contributed 
to  the  runaway  budget  Is  the  fact  that  ap- 
propriation bUls  are  passed  piecemeal  after 
being  drafted  by  subcommittees  having  no 
Information  about  what  other  subcommit- 
tees are  doing.  As  a  result,  the  annual  spend- 
ing total  U  never  known  until  the  last 
appropriation  bill  is  passed,  when  it  Is  too 
late  to  do  anything  about  it. 

If  Congress  sincerely  wishes  to  put  a  har- 
ness on  runaway  spending,  it  will  move 
Immediately  to  put  the  study  group's  rec- 
ommendations Into  effect.  If  It  Ignores  them 
In  favor  of  continuing  Us  vendetta  with  the 
President,  It  will  confirm  widely  held  suspi- 
cions that  Its  real  motives  are  political,  and 
that  It  has  chosen  to  take  its  stand  on  the 
discredited  theory  that  spending  will  solve 
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all   problems   without   worrying   where   the 
money  Is  coming  from. 

Then  two  other  recent  editorials  of  the 
Florida  Times-Union  also  ably  discuss 
the  matter  in  further  detail,  as  follows: 
Living  Within  Our  National  Means 

President  NLxon's  budget  message  to  Con- 
gress on  the  1974  national  budget  stresses 
pruning  out  the  withered  parts  of  govern- 
ment while  retaming  those  programs  which 
are  bearing  fruit. 

The  President  said,  In  effect,  this  is  how 
we  can  avoid  inflation  and  tax  Increases — 
and  If  Congress  won't  go  along  it  must  as- 
sume full  responsibility  for  both. 

His  exact  words  were  directly  to  the  point : 

"I  will  do  everything  in  my  power  to  avert 
the  need  for  a  tax  Increase,  but  I  cannot  do 
it  alone. 

"The  cooperation  of  the  Congress  In  con- 
trolling total  spending  is  absolutely  neces- 
sary." 

This  "message  to  Congress"  was,  thus,  ac- 
tually a  message  to  the  American  people.  The 
theory  is  clear:  The  word  to  Mr.  U.S.  Tax- 
payer, touching  the  hyper-sensltive  tax  nerve, 
will  rebound  back  to  the  taxpayers'  repre- 
sentatives on  Capitol  Hill  (with  far  more  in- 
fluence than  It  would  have  had  from  the 
White  House  alone). 

The  President,  and  his  advisers,  have  done 
a  good  Job  of  answering.  In  advance,  many 
of  the  predictable  protests  which  the  Con- 
gress will  surely  raise. 

To  begin,  many  of  the  most  conspicuous 
cuts  are  in  programs  which  have  proven 
themselves  to  be  failures.  It  would  be  a  dlf- 
flcult  task.  Indeed,  for  anyone  to  Justify  the 
value-recelved-to-doUars-spent  ratio  of  those 
programs  singled  out  for  cancellation  or  re- 
duction. 

Further,  in  Its  overall  thrust,  the  Presi- 
dent has  an  answer  to  those  in  Congress  who 
wUl  say,  "But  this  is  ending  humanitarian 
programs." 

In  point  of  fact,  inflexibly  revealed  in  the 
black  and  white  of  columns  of  dollars  and 
cents,  the  truth  is  that  spending  In  1974  on 
"human  resources"  will  actually  rise  by  two 
percent,  whereas  the  military  budget  (de- 
spite the  staggering  costs  of  the  pay  scale 
necessary  to  achieve  an  all-volunteer  armed 
forces)  will  decrease  by  the  same  percentage. 

It  must  be  remembered  that  only  the  fed- 
eral government  has  a  defense  budget.  But 
the  categories  of  spending  which  fall  under 
the  heading  "human  resources"  account  for 
the  vast  majority  of  the  budget  appropria- 
tions of  e'.^ery  state,  county  and  city  in  the 
United  States.  Add  to  that  the  $20  bUllon  or 
so  colleced  annually  from  private  philan- 
thropy and  a  more  true  picture  emerges  than 
the  47  percent  for  human  resources  and  30 
percent  for  defense. 

Congress  can,  and  should  argue  the  merits 
of  the  various  proposed  speclflc  cuts  as 
against  other  possible  cuts.  All  wisdom  does 
not  lie  In  the  White  House  in  this  regard. 

But  It  should  accept  the  overall  premise  of 
flscal  responsibility  and  the  certainty  that 
huge  deficit  piled  upon  huge  deficit  will  even- 
tually lead — nobody  knows  how  far  down  the 
road — to  flscal  disaster. 

The  alternative  to  some  checkrein  on 
spending  is  a  tax  mcrease  and  if  congress- 
men want  to  hear  how  their  constituents 
back  home  feel  about  this  let  them  introduce 
a  tax  Increase  measure. 


Economy  Is  Everybody's  Business 
The  way  that  Congress  spends  money — 
funding  program  by  program  separately 
without  anyone  knowing  or  seeming  to  care 
what  the  total  expenditures  will  be — la  one 
major  reason  that  Capitol  Hill  so  consistently 
overspends. 

A  second  key  reason  is  the  prevailing  prac- 
tice of  supporting  economy — for  the  other 
members'  constituents.  That  is,  repreaenta- 
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tlves  from  urban  areas  (elected  by  urban 
votes)  are  willing  to  cut  everything  except 
programs  directly  benefltlng  urban  areas. 
Likewise,  the  "farm  belt"  delegations  clamor 
for  reducing  expenses  except  when  it  comes 
to  programs  benefiting  farmers  (and.  at  least 
supposedly,  affecting  farmers'  votes) . 

The  type  of  cloakroom  bargaining,  and  the 
type  of  spending  which  this  philosophy  leads 
to  is  obvious.  Our  record  of  repeated,  in  fact 
routine,  budget  deficits  attest  the  fact. 

Accordingly  it  is  quite  noteworthy  when  a 
dissenting  voice,  much  in  the  manner  of  the 
outcry  by  the  little  boy  proclaiming  the 
emperor's  nudity  in  the  familiar  Hans  Chris- 
tian Andersen  fairy  tale  about  the  emperor's 
new  clothes,  is  raised. 

Such  a  dissent  was  bluntly  expressed  in 
the  editorial  of  the  Farm  Journal  for  Feb- 
ruary. To  quote  In  part : 

"It  Is  the  duty  of  a  farm  magazine,  isn't 
it.  to  stand  foursquare  behind  goverrmient 
help  to  farmers? 

"To  campaign  hard  to  get  commodity,  con- 
servation and  farm  lending  programs  through 
Congress.  And  then  to  flght  their  repeal  or 
loss  through  actions  such  as  the  administra- 
tion has  Just  taken  against  REAP  (Rural 
Environmental  Assistance  Program)    .  .  . 

"(The  President)  has  ordered  a  series  of 
cuts  which  we  understand  wUl  extend  pretty 
well  across  the  board.  Housing,  urban  de- 
velopment, stream  pollution  control  already 
have  been  cut.  and  others  will  follow. 

"Each  of  these  programs  is  somebody's 
favorite.  We  have  no  basis  for  thinking  that 
these  other  groups  will  take  a  reduction  un- 
less we're  willing  to  do  the  same. 

"The  President  (by  his  cuts)  didn't  Just 
hand  this  question  back  to  Congress.  He 
handed  It  to  us.  .  .  ." 

The  Farm  Journal's  candor  Is  encouraging. 
To  begin.  REAP  for  the  most  part  paid  farm- 
ers to  do  things  which  they  should  have  done 
for  their  own  long  term  benefit,  anyway; 
and  from  which  they  primarily  would  gain, 
with  scant  Justification  for  taxpayers  to  foot 
part  of  the  bill. 

Further,  the  benefits  appear  limited.  Agri- 
culture Secretary  Earl  Butz  recently  cited 
a  typical  example:  In  one  county  with  1,466 
farms  only  199  farmers  got  REAP  assistance 
last  year:  to  the  rest  the  program  meant 
nothing. 

Further  telling  testimony  to  the  non- 
urgency  of  REAP  lies  In  the  observation 
that  every  President  since  Harry  Truman's 
time  has  tried  to  eliminate  the  program,  but 
Congress  always  has  balked. 

It  might  appear,  this  time,  that  the  "kUl" 
will  stick. 

The  House,  last  week,  did  pass  legislation 
to  reinstate  REAP  after  the  White  House 
had  closed  it  down.  However,  the  vote  mar- 
gin In  the  House  wasn't  enough  to  sustain 
the  measure  over  the  presidential  veto  which 
seems  assured  should  the  Senate  take  similar 
action. 

Perhaps  the  lisue  will  become  even  clearer 
If  everyone  will  realize  that  everyone  must 
share  in  the  axe-blows  If  inflation  is  to  be 
halted,  higher  taxes  avoided,  and  so  notify 
their  representatives  In  Washington. 

This  Is  a  realization  which  must  be 
reached  and  acted  upon  If  fiscal  sanity  Is 
to  be  restored  to  federal  budgeting. 


MY  RESPONSmrLITY  TO  FREEDOM 


HON.  CHARLES  E.  CHAMBERLAIN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  27.  1973 

Mr.  CHAMBERLAIN.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of  my 
colleagues  a  short  speech  by  Miss  Pati 
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Townsend,  4332  Barton  Road,  Lansing. 
Mich.,  which  earned  for  this  young  lady 
the  position  of  being  the  State  of  Michi- 
gan's wlimlng  entry  In  the  26th  annual 
Voice  of  Democracy  contest.  Patl's  re- 
marks, addressed  to  the  subject  of  "My 
Responsibility  to  Freedom,"  offers  a  chal- 
lenge to  apathy  in  civic  and  govern- 
mental affairs  that  Is  both  moving  and 
refreshing.  I  think  that  we,  as  a  nation, 
can  certainly  take  encouragement  that 
there  are  young  people,  like  Patl, 
throughout  America,  who  are  also  realiz- 
ing the  vital  need  for  involvement  and 
individual  commitment.  So  that  others 
may  share  the  note  of  caution  she  so 
eloquently  expresses,  Mr.  Speaker,  I  in- 
sert the  text  of  her  speech  in  the  Recopa  : 
My  RESPONSiBrLiTY  TO  Freedom 

Picture  in  your  mind  an  elementary  school 
classroom  in  the  year  2600.  Some  of  the  little 
children  sitting  at  the  desks  might  be  great, 
great  grandchildren  of  yours.  At  a  certain 
time  in  the  day  the  children  take  out  their 
history  books  and  a  teacher  calls  on  each  of 
them  to  read  aloud.  As  one  little  boy  starts 
reading  you  hear  him  speaking  of  a  civiliza- 
tion based  on  the  idea  of  democracy,  a 
strange  philosophy  to  the  young  boy.  The 
book  describes  the  attitude  of  general  un- 
concern on  the  part  of  the  people  and  of 
dissent  against  all  order  and  established 
government.  Finally  the  text  mentions  that 
it  is  describing  the  time  In  history  right 
before  the  faUing  of  democratic  America  as 
we  know  it. 

If  this  hj-pothetlcal  situation  bothers  you. 
then  I  am  suggesting  that  you  and  I  have 
the  responsibility  to  see  that  It  doesn't  hw)- 
pen. 

But  this  classroom  example  might  not 
bother  you.  You  and  others  may  say  that  I 
am  being  naive  and  slightly  impulsive,  and 
you  may  be  right.  But  before  you  close  your 
mind  remember  your  defense  might  be  be- 
cause you  have  already  been  caught  up  in  the 
problem  I  am  describing.  My  concern  is  with 
the  growing  apathy  on  the  part  of  that  group 
of  loyal  and  responsible  American  citizens 
known  as  the  silent  majority. 

I'm  not  talking  Just  about  attitudes  to- 
wards voting  m  Important  presidential  elec- 
tions. I'm  referring  also  to  wanting  to  attend 
a  local  school  board  meeting  or  supporting 
your  choice  for  mayor  or  maybe  writing  to 
your  representatives  In  Washington  to  make 
sure  their  choice  is  the  people's  choice.  And 
more  than  that,  remembering  that  America 
was  based  on  the  idea  of  respect  of  one  In- 
dividual for  another's  point  of  view.  That 
attitude  was  why  the  laws  of  freedom  were 
established  in  the  first  place.  And  yet  so 
many  times  we  become  too  concerned  with 
the  welfare  of  our  own  small  existence.  You 
see,  apathy  Is  a  strange  thing,  the  less  con- 
cerned you  are  about  having  it,  the  better 
chances  are  that  you've  already  got  it. 

I  can  remember  what  my  father  told  me 
once  when  I  said  my  ambition  was  to  go 
Into  social  work.  He  said,  "Honey,  people  who 
have  the  goal  of  helping  humaiilty  often  be- 
come disillusioned  by  the  red  tape  society 
has  developed.  They  try  to  change  the  world 
and  end  up  flndlng  their  hands  tied,"  Then 
he  gave  me  some  advice.  "If  you  really  want 
to  help  people,  be  prepared  for  discourage- 
ment and  don't  let  problems  make  you  in- 
sensitive to  the  goal  you  started  with." 

And  he's  right,  because  becoming  indiffer- 
ent is  an  attitude  that  grows  Inside  people 
and  people  are  the  ones  that  make  up  democ- 
racy. 

I  often  think  the  life  of  a  democratic  na- 
tion is  Uke  running  a  two-man  track  raoe. 
The  two  start  out  even  but  chances  are  one 
crosses  the  finish  line  first. 

In  life,  one  of  those  ninners  Is  freedom, 
the  other  Is  apathy,  one  of  them  will  eventu- 
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ally  cro88  the  flnlsli  line  and  become  the 
winner. 

But  a  race  Isn't  Just  won  or  lost  on  a  field. 
The  practice  and  the  training  a  runner  puts 
In  Is  a  much  surer  prediction  of  the  out- 
come. If  you  Knew  a  runner  hadn't  stood  up, 
let  alone  walked  for  a  month  but  was  plan- 
ning on  entering  a  race  the  next  day,  you 
wouldn't  expect  him  to  come  close  to  win- 
ning. 

And  the  same  with  our  race  for  democracy. 
If  we  don't  constantly  have  the  attitude  of 
respect  towards  Individuals  and  the  free- 
doms with  which  we  were  lucky  enough  to 
be  bom,  we  will  be  giving  over  the  prlee  of 
those  valued  freedoms. 

But  as  you  may  realize,  because  our  ances- 
tors cared  enough  about  us  to  preserve  a  free 
country  for  us.  we  probably  don't  have  to 
worry  about  losing  them  In  our  lifetime.  I 
consider  it  my  responsibility  to  preserve  them 
for  those  future  generations.  If  I  don't  they 
may  not  be  as  lucky  as  I.  Democracy  as  a 
philosophy  may  only  be  known  to  them  from 
a  history  text  or  perhaps  from  the  example 
of  another  country.  The  preservation  of  free- 
doms for  others  to  come  is  a  responsibility 
that  lies  In  your  hands  and  mine.  They  have 
no  choice.  And  It  won't  come  about  with  a 
selfish  attitude  on  our  part. 

It  begins  by  stepping  out  of  an  apathetic 
state  of  mind  and  showing  some  concern 
and  some  respect  for  someone  else. 

Please,  don't  walk  out  of  this  room  With- 
out considering  my  request  to  you  because 
if  you  do  that  you'll  only  be  giving  apathy 
one  extra  leap  In  that  race,  a  race  where  the 
prize  Involved  is  the  determination  of  the 
fate  of  America,  the  fate  of  those  children 
In  the  future  generations. 
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schools  thereby  creating  a  tremendous 
impact  on  education  cost  which  would  be 
reflected  in  higher  tax  bills  for  ail  local 
taxpayers. 


LEE  HAMILTON'S  WASHINGTON 
REPORT  ON  REFORMS  OF  93D 
CONGRESS 


HON.  LEE  H.  HAMILTON 


OF    INDIANA 


^    BILL    TO    ALLOW    TUITION    TAX 
CREDIT  FOR  NONPUBLIC  SHOOLS 


HON.  WILLIAM  H.  HUDNUT  III 

07    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  27,  1973 

Mr.  HUDNUT.  Mr.  Speaker,  if  we  are 
to  keep   open   the   doors  of  nonpublic 
schools.  Congress  needs  to  pass  tuition 
tax  credit  legislation.  Over  lljpercent  of 
our  country's  children  attencTnonpubllc 
schools.  Many  of  these  schools  have  sup- 
plied the  diversification  and  innovation 
in  education  that  has  made  America  a 
great  nation.  Unfortunately,  because  of 
escalating    operating    costs,    more    and 
more  nonpublic  schools  are  closing  their 
doors.  Last  year  alone,  over  500  nonpub- 
lic schools  had  to  close.  Moreover,  to  keep 
the  remaining  nonpublic  schools  open 
parents   have   had   to   pay  higher  and 
higher  tuition  costs.  In  an  effort  to  be 
helpful,  today  I  am  introducing  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  allow  a  credit  against  the  indi- 
vidual income  tax  for  tuition  paid  for 
the  elementary  or  secondary  education 
of   dependents.   This   legislation    would 
give  parents  a  tax  credit  of  50  percent  for 
tuition  paid  to  send  their  children  to  a 
nonprofit  nonpublic  elementary  school, 
up  to  a  limit  of  $200  per  child.  Hopefully, 
this  proposal,  if  enacted,  would  help  the 
nonpublic  schools  to  keep  their  doors 
open.  I  would  point  out,  also,  that  the 
proposal  makes  economic  sense  because, 
if  nonpublic  schools  were  forced  to  close," 
these  children  would  have  to  go  to  public 
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Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  include  my  February  26,  1973. 
Washington  Report  on  the  reforms  of  the 
93d  Congress : 

Reforms  in  the  93d  Congress 

During  the  first  several  weeks  of  this 
session,  the  93d  Congress  has  taken  giant 
strides  to  correct  obsolete  procedures  and 
strengthen  Its  ability  to  fulfill  its  constitu- 
tional role  as  a  co-equal  branch  of  govern- 
ment. 

These  improvements  are  the  most  hearten- 
ing developments  that  have  occurred  In  Con- 
gress since  I  have  come  to  Washington,  and 
I  will  continue  to  support  them  to  make  the 
Congress  responsive,  efficient  and  delibera- 
tive. The  Congress  Is  one  of  the  most  success- 
ful political  institutions  In  the  world  today, 
but  unless  changes  are  made  In  the  way  It 
operates,  the  Congress  wUl  become  Ineffective. 
Among  the  important  changes  that  should 
strengthen  the  Congress  and  make  It  better 
able  to  meet  Its  responsibilities  are  these: 

1.  Congressional  Control  of  Federal  Budg- 
etary Matters.— A  bipartisan  committee  of 
Congressmen  and  Senators  has  approved  a 
plan  to  Improve  Congressional  control  of  the 
budget.  Under  the  plan  the  Congress  would 
make  a  comprehensive  revenue  and  spending 
review,  and  would  be  In  a  position  to  balance 
the  costs  of  the  programs  it  passes  with  avaU- 
able  revenues.  The  Impact  of  governmental 
expenditures  on  the  stete  of  the  economy,  in- 
ternational trade  and  the  aatlonal  debt, 
would  receive  consideration  under  the  pro- 
posed budgetary  Inspection  mechanism.  Once 
enacted,  such  a  system  would  help  the  Con- 
gress exercise  Its  "power  of  the  purse"  with 
respKjnsiblllty  and  prudence. 

2.  House  Committees— Jurisdiction  and 
Operation.— The  House  has  chartered  a  bi- 
partisan committee  to  study  the  functions 
and  organization  of  all  House  committees. 
The  present  committees  and  their  areas  of  re- 
sponsibility were  last  reviewed  In  1946  when 
many  of  today's  policy  questions  and  de- 
mands could  hardly  be  anticipated,  as,  for 
example,  the  space  program  and  the  concern 
for  the  environment.  It  Is  Imperative  that 
committee  organization  and  Jurisdiction  be 
reviewed  regularly  to  Insure  an  efficient  work 
load,  evenly  divided  among  the  committees. 

3.  Selection  of  Committee  Chairmen.— The 
House  has  reformed  the  procedure  for  select- 
ing committee  chairmen  and  ranking  com- 
mittee members  of  the  minority  party.  At  the 
beginning  of  each  Congress,  committee  chair- 
men wUl  be  chosen  by  separate  caucus  votes 
which  will  be  conducted  by  secret  ballot  If 
20  percent  of  those  present  so  request.  This 
reform  democratizes  committee  leadership 
which  has  long  been  controlled  by  senlprlty. 
Seniority  will  no  longer  guarantee  powerful 
positions  on  committees  and  chairmen  will 
become  more  responsive  to  the  members  of 
the  party  caucus  which  elects  them  every  two 
years. 

4  Subcommittee  Leadership  and  Assign- 
ment.— The    Democratic    Caucus    has    also 
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adopted  procedures  for  assigning  seats  on 
subcommittees  to  new  Members  of  the  House 
to  assure  them  major  assignments  on  sub- 
committees. An  Individual  Congressman  may 
now  chair  only  one  subcommittee  at  a  time 
under  the  new  system,  a  change  which  will 
have  the  effect  of  opening  positions  of  power 
to  younger  and  newer  Members. 

5.  Secrecy  m  Committee. — Another  rule,  ex- 
pected to  be  adopted,  will  open  committee 
meetings  to  the  public  unless  a  majority  of 
the  committee  votes  in  public  to  close  the 
meeting.  Exception  to  the  open  meeting 
would  occur  If  the  committee  were  discussing 
matters  which  would  endanger  the  national 
security. 

6.  Strengthened  Leadership. — The  Demo- 
cratic Caucus  has  also  approved  a  strength- 
ened Steering  and  Policy  Committee,  which 
will  reflect  the  views  of  the  Democratic  Mem- 
bers, has  given  the  Speaker  more  flexibility 
In  scheduling  legislation,  has  strengthened 
his  control  over  key  committees,  and  has 
adopted  procedures  to  allow  amendments  to 
tax  bills.  These  moves  also  reflect  the  revival 
of  the  party  caucus  as  an  active,  policy-mak- 
ing body  in  which  Members  can  thrash  out 
their  differences  and  push  for  reforms  and 
legislation. 

7.  New  Electronic  Voting  System. — With  the 
Installation  of  a  modern  electronic  voting 
system  each  Member's  vote  Is  Instantane- 
ously recorded,  displayed  and  tallied.  This 
procedure  cuts  in  half  the  time  consumed  by 
the  old  roll  call  vote. 

The  winds  of  change  are  blowing  in  the 
Congress  In  the  direction  of  openness,  democ- 
racy and  efficiency,  and  the  nation  should  bo 
refreshed  and  Invigorated. 


THE  IMBALANCE  OF  POWER 


HON.  DONALD  M.  ERASER 


OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  27,  1973 

Mr.  FRASER.  Mr.  Speaker,  the  im- 
balance of  power  between  the  legislative 
and  executive  branches  is  generating 
public  concern  about  the  implications  it 
holds  for  the  future  of  our  system  of 
government.  I  have  received  many  letters 
indicating  this  concern  recently.  One 
particularly  thoughtful  and  articulate 
statement  by  my  constituent  David  N. 
LaFontaine  of  Minneapolis  I  feel  is 
worth  sharing  with  the  membership  of 
the  House.  I  would  add  regretfully  that 
I  must  agree  with  Mr.  LaFontaine's 
observations  that  Congress  is  voluntarily 
abdicating  too  many  of  Its  responsi- 
bilities. 
The  letter  follows: 

Minneapolis,  Minn., 

February  8.  1973. 
Hon.  Donald  M.  Eraser. 
LongiDorth  Building, 
Washington,  DC. 

Congressman  Phaser:  There  Is  perhaps  no 
more  critical  Issue  facing  the  Congress  at  this 
Juncture  In  our  history  than  that  of  the 
division  of  authority  between  the  Legislative 
and  Executive  branches  of  our  government. 

Charges  that  the  President  has  usurped 
prerogatives  of  dubious  constitutionality  do 
not  stand  on  firm  ground.  Congress  itself  has 
voluntarUy  abdicated  much  of  Its  respon- 
slbUlty.  Congress  itself  is  duty  bound  to 
reclaim  that  responsibility. 

Ultimately,  In  a  democratic  society  such  as 
ours,  the  people  bear  the  basic  responsibility 
for  their  fate.  As  citizens  and  voters  we  have 
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been  instrumental,  through  our  own  neglect, 
In  the  passage  of  more  and  more  power  to  the 
hands  of  the  President.  We  have  seen  the 
frtilts  of  that  neglect  In  an  Increased  arro- 
gance on  the  part  of  the  President  and  his 
administration  In  two  areas  in  particular. 

The  administration  has  been  Increasingly 
remiss  In  its  duty  to  provide  Congress  with 
information  legitimately  required  by  that 
body  In  order  that  it  might  perform  its 
propter  function  with  adequate  knowledge.  It 
is  Imperative  that  Congress  Insist  that  the 
administration  provide  such  Information. 
"Executive  Privilege"  as  a  means  of  deny- 
ing testimony  before  congressional  bodies 
must  be  severely  limited.  At  present  we  are 
treated  regularly  to  the  spectacle  of  such 
dubious  Immunity  being  Invoked  with  an 
Impunity  that  should  embarrass  any  respon- 
sible public  official. 

Possibly  more  ominous  Is  the  growing 
tendency  on  the  part  of  the  administration 
to  enforce  only  those  laws  meeting  with  Its 
own  approval.  The  President  has  announced 
his  Intention  to  Impound  funds  duly  appro- 
priated by  the  Congress.  While  still  Attorney 
General,  John  I^tchell  announced  publicly 
that  the  Justice  Department  should  conduct 
wiretapping  activities  at  will  regardless  of 
Supreme  Court  decisions.  This  area  of  execu- 
tive arrogance  Is  becoming  Increasingly 
crowded. 

I  cannot  stress  strongly  enough  my  con- 
viction that  much  of  the  responsibility  for 
such  a  state  of  affairs  rests  largely  at  the 
door  of  Congress  Itself. 

We  live  In  troubled  times  and  a  strong 
chief  executive  Is  certainly  necessary.  We 
are,  however,  presently  In  danger  of  acquiring 
a  Presidency  that  may  be  much  too  powerful 
for  the  long  range  benefit  of  the  country. 

Due  to  the  apathy  of  citizens  as  mentioned 
above  the  pressure  upon  Congress  to  avoid  its 
prof)er  responsibilities  Is  Indeed  heavy.  It  Is 
certainly  tempting  to  make  much  smoke  In 
terms  of  empty  rhetoric.  To  make  fire  In 
terms  of  difficult  decisions  on  the  floor  of 
the  House  is  hazardous.  Any  definite  stand 
becomes  vulnerable  as  elections  draw  near. 

It  Is  hoped  that  Congress  will.  In  the  cur- 
rent session,  rise  above  pressures  toward  vac- 
illation. The  framers  of  the  Constitution 
have  left  us  with  a  system  of  checks  and 
balances  that  have  served  the  nation  well 
thus  far.  The  challenge  to  preserve  those 
checks  and  balances  Is  at  hand.  It  is  my 
fervent  hope  that  you  will  meet  that  chal- 
lenge and  provide  positive  leadership  toward 
a  reaffirmation  of  the  Congress  as  an  equal 
branch  of  our  government. 
Respectfully, 

Davto  N.  LaFontaine, 


ARE  SCIENCE  AND  TECHNOLOGY 
BEING  DOWNGRADED? 


HON.  JEROME  R.  WALDIE 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  27,  1973 

Mr.  WALDIE.  Mr.  Speaker,  I  recently 
received  an  article  regarding  science  and 
technology  that  I  think  would  be  of  In- 
terest to  my  colleagues. 

With  the  ever-increasing  national  uses 
for  science  and  technology,  It  Is  impera- 
tive that  the  executive  branch  obtain 
the  best  counseling  available  in  this  area. 
Mr.  Patrick  P.  McCurdy.  editor  of  the 
Chemical  and  Engineering  News,  ex- 
presses these  concerns  very  perceptively 
in  his  article,  titled  "What's  Going  On, 
Mr.  President?" 

With  the  recent  reorganization  of  the 
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executive  branch,  it  Is  worthwhile  to  re- 
examine the  position  science  and  tech- 
nology will  have  in  the  structure  of  the 
Executive  Office.  Undoubtedly,  as  our 
Nation  advances  in  these  all-important 
fields,  we  will  need  enlightened  guid- 
ance for  proper  evaluation  of  scientific 
problems.  Mr.  McCurdy  offers  his  own 
astute  feeUngs  about  this  matter  in  the 
article  which  follows : 

What's  Going  On,  Mk.  Presidknt? 

At  press  time,  the  state  and  status  of  sci- 
ence and  technology  In  this  country  were  not 
at  all  clear.  The  past  several  weeks  have 
seen  extensive  reorganizing  In  the  White 
House,  Including  planned  abolition  of  the 
Office  of  Science  and  Technology,  the  office 
of  the  science  adviser  to  the  President  (es- 
tablished under  President  Elsenhower),  and 
the  President's  Science  Advisory  Committee. 
Many  of  the  former  responsibilities  of  these 
departing  science  representatives  are  to  be 
transferred  to  the  National  Science  Founda- 
tion and  its  director,  H.  Guyford  Stever.  As 
C&EN's  Washington  News  Bureau  head,  Fred 
Zerkel,  puts  It,  Guy  Stever  seems  slated  to 
become  a  "czar  of  sorts"  over  much  of  the 
federal  science  effort. 

The  question  Is:  Of  what  sort  and  over 
what  effort?  This  Is  no  criticism  of  Dr.  Stever 
or  NSP.  Rather  it  refiects  the  still  larger 
question:  Whither  U.S.  science  and  tech- 
nology? Firm  conclusions  would  be  prema- 
ture at  this  point,  with  so  little  hard  Infor- 
mation In  band,  but  It  Is  difficult  not  to  con- 
clude that  this  latest  Administration  action 
represents  a  general,  even  severe,  downgrad- 
ing of  science  and  technology  In  the  mind 
of  the  President.  We  hope  we're  wrong.  Yet 
what  other  Interpretation  can  be  put  on  a 
move  that  apparently  canoels  out  the  na- 
tion's highest  science  advisory  office,  one 
which,  at  least  in  theory,  had  direct  contact 
with  the  President,  and  removes  (relegates?) 
Its  function  to  an  agency,  and  not  a  large 
one  by  federal  standards,  at  that? 

Opinion  Is  mixed,  but  only  In  relative, 
negative  degree.  Reaction  In  the  federal  sci- 
ence establishment  runs  a  gamut  from  deep 
pessimism  to  cautious  optimism.  Perhaps  the 
most  stinging  response  thus  far  comes  from 
Rep.  John  W.  Davis  (D-Ga.),  chairman  of 
the  House  Subcommittee  on  Science,  Re- 
search and  Development  (which  oversees 
NSP) .  Davis  calls  the  reorganization  "disas- 
trous ...  a  bad  mistake".  Seasoned  with 
partisan  rhetoric,  perhaps,  but  Davis'  words 
deserve  attention.  After  all,  one  could  view 
the  FYesldent's  plan  as  actually  strengthen- 
ing the  science  band  of  both  Rep.  Davis  and 
Sen.  Kennedy,  as  well.  But  maybe  the  Presi- 
dent doesn't  care:  that's  the  real  worry. 

For  with  the  key  role  played  by  science 
and  technology  In  this  country  and  the  hope 
It  holds  for  the  future.  It  seems  beyond  ques- 
tion that  the  President  needs  to  hear  the 
voice  of  science  directly,  often,  and  from  a 
science  source  that  Is  "above  the  battle."  In 
OST  the  voice,  effective  or  not.  at  least  was 
there.  Now  It  will  be  muted  and  modulated 
as  It  goes  through  George  Shultz.  Secretary 
of  the  Treasury. 

The  Idea  of  a  central  science  czar  has  never 
had  much  appeal  among  scientists,  a  view 
we  share.  Science  and  technology  cut  acroes 
too  many  areas  for  such  a  concept  to  be 
workable.  But  for  this  very  reason.  It  would 
seem  Imperative  that  the  President  have  a 
respected  scientist 'statesman  In  his  Imme- 
diate circle. 

A  year  ago,  both  In  his  State  of  the  Union 
remarks  and  In  his  unprecedented  R&D  mes- 
sage, the  President  seemed  to  be  giving  re- 
newed emphasis  to  science  and  technology. 
"Science  and  Technology  represent  an  enor- 
mous power  in  our  life — and  a  unique  oppor- 
tunity. It  Is  now  for  us  to  decide  whether 
we  will  waste  these  magnificent  energies — or 
whether  we  will  use  them  to  create  a  better 
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world.  .  .  ."  Ho  also  talked  of  setting  "clear 
and  Intelligent  targets  for  research  and  de- 
velopment "  He  referred  to  a  new  "federal 
partnership."  We  also  heard  talk  of  an  over- 
all technology  policy.  More  money  for  science 
seemed  ahead. 

We  thought  he  was  on  the  right  track  a 
year  ago  and  said  so.  Now  we  wonder 
whether  there's  been  a  derailment.  Perhaps 
we  will  be  pleasant>y  surprised  by  stUl  an- 
other of  those  startling  thrusts  that  are  be- 
coming a  hallmark  of  this  Administration. 
Meanwhile,  we  ask:  What's  going  on,  Mr. 
President? 


mS  INFORMATION  ON  MONTHLY 
LEGISLATIVE  REPORTS 


HON.  SAM  GIBBONS 

OF    FLORIDA 

IN   THE   HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  GIBBONS.  Mr.  Speaker,  many  of 
us  have  various  forms  of  newsletters  or 
legislative  reports  that  we  issue  from 
time  to  time  to  those  who  reside  in  our 
congressional  districts. 

For  some  time  now,  a  source  of  financ- 
ing these  Informative  reports  has  been 
a  question. 

I  presented  the  format  I  use  in  my 
monthly    legislative    reports    and    the 
method  I  use  In  paying  for  them  to  the 
Internal  Revenue  Service  for  an  official 
opinion.  I  thought  the  informative  and 
complete  response  I  received  from  the 
IRS  would  be  helpfiJ  to  my  colleagues: 
Internal  Revenue  Service, 
Washington,  DC,  January  16. 1973. 
Hon.  Sam  M.  Gibbons, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Mr,  Gibbons:  On  behalf  of  Commis- 
sioner Walters,  I  am  replying  to  your  let- 
ter of  July  3,  1972.  In  which  you  inquire 
as  to  the  treatment,  for  Federal  income  tax 
purposes,  of  the  "Sam  Gibbons  Legislative 
Report  Fund,"  under  the  circumstances  de- 
scribed below. 

Prom  12  to  15  times  a  year  you  send  leg- 
islative reports  to  the  constituents  on  your 
mailing  list.  Prom  time  to  time  you  also 
send  questionnaires  to  your  constituents  re- 
questing their  opinions  on  various  issues. 
In  the  past  you  have  personally  paid  the 
printing  costs  Involved  In  the  preparation  of 
these  reports  and  questionnaires,  although 
they  are  mailed  under  the  Congressional 
franking  privilege.  However,  you  recently  es- 
tablished the  "Sam  Gibbons  Legislative  Re- 
port Fund"  and  asked  your  constituents  to 
contribute  to  It  In  order  to  defray  some 
of  these  printing  costs. 

Contributions  to  the  Fund  are  solicited 
through  notations  on  the  legislative  reports 
and  requests  made  by  telephone  by  a  mem- 
ber of  your  staff.  The  reports  and  question- 
naires are  mailed  to  constituents  without 
regard  to  whether  they  contribute  to  the 
Fund. 

The  Fund  Is  In  the  form  of  an  ordinary 
bank  account  and  Is  segregated  from  other 
funds  maintained  by  your  office.  Although 
you  have  the  authority  to  sign  checks  on 
the  account,  this  function  is  normally  per- 
formed by  designated  members  of  your  staff. 
Amounts  exptended  from  the  Fund  are  never 
to  be  used  for  campaign  purposes,  but  are  to 
be  used  only  to  defray  the  printing  and  re- 
lated) costs  of  the  reports  and  question- 
naires. Any  excess  In  the  Fund  at  the  end 
of  any  particular  year  would  be  carried  over 
to  the  following  year  to  be  used  for  the 
same  purpose. 

Section  61(a)  of  the  Internal  Revenue  Code 
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of  1954  defines  gross  Income  as  all  Income 
from  whatever  source  derived,  except  as 
otherwise  provided  by  law. 

Willie  section  102  of  the  Code  provides 
that  gross  income  does  not  Include  the 
value  of  property  acquired  by  gift,  the 
amounts  contributed  by  your  constituents 
In  response  to  your  solicitation  do  not  stem 
from  a  "detached  and  disinterested  gen- 
erosity." but  from  the  anticipated  benefit  of 
continued  newsletter  publication,  and  there- 
fore do  not  qualify  as  "gifts"  In  a  statutory 
sense.  Commissioner  v.  Hose  Duberstein,  et 
al..  363  VS.  378  (1960),  Ct.  D.  1850,  C-B. 
1960-2.  428. 

Nor  are  the  contributions  excludable  from 
your  Income  as  funds  held  In  trust,  since 
they  are  expressly  available  for  your  use  In 
performing  a  fxinctlon  of  your  office.  Angelua 
Funeral  Home  v.  Commissioner,  47  T.C.  391 
(1967).  acquiescence  limited  to  particular 
facts  and  circumstances.  C.B.  1969-2.  xxlll, 
affirmed.  407  P.  2d  210  (1969,  certiorari 
denied,  396  U.S.  824   (1969)). 

Accordingly,  we  conclude  that  the  amounts 
contributed  by  your  constituents  to  the  "Sam 
Gibbons  Legislative  Report  Fund"  solely  to 
defray  the  printing  (and  related)  costs  of 
the  legislative  reports  and  questionnaires 
would  be  includible  in  your  gross  Income  for 
the  year  in  which  such  amounts  are  received. 

With  respect  to  the  deductlbUlty  of 
amounts  expended  from  the  Fund,  section 
162(a)  of  the  Code  provides  for  the  deduc- 
tion of  all  the  ordinary  and  necessary  ex- 
penses paid  or  incurred  during  the  t^jtable 
year   in   carrying  on  any  trade  or  business. 

The  performance  of  the  official  duties  of  a 
Congressman  In  his  trade  or  business  as  an 
elected  official  includes  keeping  his  constit- 
uents Informed  with  respect  to  the  affairs 
of  the  Federal  government  and  to  his  official 
actions. 

IT  4095.  C.B.  1952-2.  90  (a  copy  of  which 
Is  enclosed) ,  holds  that  expenses  incurred 
by  a  Congressman  In  printing  and  addressing 
a  letter  to  his  constituents,  the  letter  con- 
sisting principally  of  a  report  of  his  activities 
and  findings  in  connection  with  an  official 
inspection  trip  to  foreign  coimtries  but  also 
containing  a  brief  personal  message,  qualify 
as  ordlniiry  and  necessary  business  expenses. 

Section  62  of  the  Code,  defining  adjusted 
gross  Income,  specifies  the  particular  items  of 
expense  that  may  be  deducted  from  gross 
Income  in  arriving  at  adjusted  gross  Income. 
Since  the  expenses  In  your  case  do  not  fall 
within  any  of  the  categories  mentioned  In 
section  62  of  the  Code,  such  expenses  are 
deductible  only  as  Itemized  deductions  In 
computing  taxable   Income. 

Accordingly,  we  conclude  that  amounts  ex- 
pended from  the  "Sam  Gibbons  Legislative 
Report  Fund"  for  the  purpose  of  defraying 
the  printing  costs  of  the  legislative  reports 
and  questionnaires  would  be  deductible  as 
ordinary  and  necessary  business  expenses 
under  section  162  of  the  Code,  provided  you 
itemize  your  deductions. 

We  regret  the  delay  in  replying  to  your 
letter  and  hope  that  it  has  not  Inconven- 
ienced you. 

Sincerely, 

PsTER  p.  Weidenbruch,  Jr.. 
Assistant  Commissioner,  Technical. 


ROCKWELL'S  TRAVELING  SPACE 
SALESMAN 

HON.  CHARLES  H.  WILSON 

or    CAUPOENIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  27,  1973 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  the  February  Issue 
of  the  Diner's  Club's  Signature  magazine 
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carries  a  most  Interesting  article  on 
Robert  Anderson,  president  of  North 
American  Rockwell  which  is  located  in 
my  31st  Congressional  District.  Through 
Mr.  Anderson's  expert  management  and 
ability  to  keep  costs  down.  North  Ameri- 
can Rockwell  won  the  coveted  space 
shuttle  contract  from  NASA — a  tribute  to 
Its  past  performance  in  manufacturing 
such  vital  defense  items  as  the  B-l 
strategic  bomber.  I  commend  this  article 
to  my  colleagues : 

RocKwiLL's  Traveling  Space  Salesman 
A  six-foot-one,  180-pound  businessman  was 
understandably  botchlilg  his  shots  In  a 
championship  PGA  Pro-Am  foursome  on  the 
Laurel  Valley  golf  course  in  Ligonler,  Penn- 
sylvania, last  July  26th.  On  the  12th  hole, 
someone  handed  him  a  telephone  message. 
"After  that.  I  could  hardly  hit  the  ball,"  re- 
calls the  man.  a  7-handlcap  golfer.  Though 
he  finished  the  match  In  a  three-way  tie  for 
first  place,  one  of  his  opponents,  Sam  Snead, 
noted,  "Tou'd  think  a  fella  who  Just  won  a 
$2.6  billion  space  contract  could  afford  to 
take  some  golf  lessons." 

Smiling  broadly,  Robert  Anderson,  presi- 
dent and  chief  operating  officer  of  North 
American  Rockwell,  hustled  to  his  telephone- 
equipped  Cadillac,  was  driven  to  the  nearby 
airport  and.  in  his  company-made,  twin- 
engine  Sabre  Jetliner,  was  flown  In  his  golf 
clothes  to  Los  Angeles  where  a  champagne 
bash  awaited  him. 

A  dynamic,  youthful  52.  Anderson  spends 
about  a  third  of  his  time  In  his  new,  em- 
barrassingly (to  him)  ornate  office  high  In  a 
64-floor  downtown  Pittsburgh  skyscraper,  and 
almost  another  third  In  his  office  In  Los 
Angeles,  where  he  also  maintains  a  multi- 
level apartment.  Most  of  his  remaining  hours 
are  spent  airborne.  To  keep  on  top  of  his  Job, 
he  must  make  firing-line  decisions  for  North 
American  Rockwell's  more  than  100  diversi- 
fied operations  In  aerospace,  automotive 
equipment,  electronics  and  burgeoning  in- 
dustrial products  of  other  kinds  In  26  states 
and  21  countries.  "I  feel  like  a  Yo-Yo  Just  try- 
ing to  keep  up  with  him."  says  his  secretary. 
In  one  typical  week  recently.  Anderson  was 
In  Downey.  California,  checking  progress  on 
the  space  shuttle,  the  only  new  manned 
space  venture  planned  by  Uncle  Sam;  In 
Los  Angeles  Inspecting  the  B-l  strategic 
bomber  being  buUt  for  the  Air  Force  to  re- 
place the  B-52;  In  Bethany,  Oklahoma,  test- 
flying  NR's  newest  entries  Into  the  business 
pleasure  and  agricultural  aircraft  markets; 
In  Chicago  observing  Rockwell's  printing 
presses,  on  which  two  out  of  every  three 
newspapers  in  the  United  States  are  printed; 
In  Almont,  Michigan,  assessing  land  for  test- 
ing automotive  equipment  by  Rockwell,  the 
nation's  largest  Independent  manufacturer 
of  car  parts;  In  Reading,  Pennsylvania, 
watching  the  elimination  of  a  production 
snag  In  the  Electro-Knit  48  textile  machine. 
He  wound  up  the  week  flying  to  England  to 
review  his  company's  recent  acquisition  of  a 
major  truck  axle  plant. 

Sometimes  Anderson  goes  to  Washington — 
reluctantly.  "I  was  never  much  interested 
In  pollltcs."  he  says,  "until  I  learned  that 
you  had  to  know  a  lot  of  politicians  who 
have  some  control  over  government  con- 
tracts." 

Two  months  before  Senator  McGovem  was 
nominated  for  President  last  July.  Ander- 
son visited  the  Washington  office  of  the 
legislator,  who  had  never  concealed  his  op- 
position to  both  the  B-l  and  space-shuttle 
programs. 

"Why  don't  you  apply  your  aerospace 
know-how  to  making  automobiles.  Mr.  And- 
erson?" asked  the  future  Democratic  Pres- 
idential nominee. 

"Senator,  there  are  many  companies  now 
making  automobiles  who  know  more  about 
It  than  North  American  Rockwell,"  replied 
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Anderson.   "I   spent  22   years   in  the  auto- 
mobile business  myself." 

"How  about  making  refrtgeratom  or  wash- 
ing machines  then? 

"Frankly,  we  don't  know  anything  about 
either  making  or  selling  them." 

"Why  don't  you  manufacture  radio  and 
television  sets  instead  of  missiles  and 
bombers?" 

"Foreign  manufacturers  have  captured  a 
big  share  of  that  market  and  it  would  be 
difficult  for  us  to  start  comi>etlng  from 
scratch.  But  we're  now  making  $100  cal- 
culators." 

Anderson  lit  his  pipe,  which  he  hasn't  the 
patience  to  keep  lit  (he  chain-smokes  ciga- 
rettes instead),  and  McGovem  sized  up  his 
visitor.  "Tell  me,  Mr.  Anderson."  slowly  In- 
quired the  former  political  science  professor. 
"vohy  must  we  be  In  first  place  In  inter- 
continental ballistic  missiles  and  other 
weapons  you  make?" 

"Senator,  there's  nothing  wrong  with  sec- 
ond, third,  or  even  fourth  place — If  the 
American  people  want  that.  But  peace  Is 
constantly  challenged  by  first-place  force." 

That  evening,  the  president  of  North 
American  Rockwell  told  an  associate,  "I  spent 
a  very  pleasant  hour  with  Senator  McGovem. 
He's  a  fine,  decent  man.  But  I  made  ab- 
solutely no  Impression  upon  him.  Our  pro- 
fessional backgrounds  are  so  different." 

Robert  (no  middle  name)  Anderson,  who 
was  born  In  Columbus,  Nebraska,  was  the 
eldest  of  three  boys.  His  father  a  traveling 
salesman  for  the  Swift  meat-packing  com- 
pany, was  transferred  among  numerous  cities, 
and  Bob  recalls  arriving  In  Los  Angeles  when 
he  was  9.  'I  remember  seeing  orange  groves 
and  lettuce  fields  In  L.A.  where  today  there 
are  aircraft  ccmpanies."  he  says. 

His  boyhood  was  aU  Horatio  Alger-Andy 
Hardy.  He  played  tackle  on  the  Fairfax  High 
football  team,  delivered  the  morning  news- 
paper in  the  neighborhood,  and  clerked  In  a 
local  supermarket  on  Saturdays.  Because  his 
family  could  not  afford  to  send  him  to  col- 
lege during  the  Depression,  at  17  Anderson 
plunked  down  $100  of  his  own  savings  to  en- 
roll In  a  commercial  aeronautics  school.  Later 
he  was  offered  a  four-year  football  scholar- 
ship at  Colarado  A  &  M  (now  Colorado  State 
University).  He  tried  to  get  his  money  re- 
funded by  the  aeronautics  school,  but  with- 
out success.  "Boy,  losing  that  hundred  bucks 
still  hurts,"  he  reminisces.  Throughout  col- 
lege he  earned  $15  a  week  as  handyman  and 
floor  sweeper  at  the  local  Chevrolet  agency. 
"That's  where  I  got  my  feel  of  the  automo- 
bile business,"  he  deadpans. 

Anderson's  automotive  Itch  spread  during 
and  after  World  War  n.  when  he  taught 
motor  maintenance  at  Fort  Sill.  Fort  Knox 
and  later  In  Japan,  as  a  cantaln  In  Field 
ArtUlery. 

After  his  discharge,  Anderson  enrolled  as 
one  of  30  graduate  students  in  the  Chrysler 
Institute  of  Engineering  In  Detroit,  attend- 
ing school  two  hours  a  day  and  working  six 
hours  In  the  Chrysler  plant.  He  was  now  26 
years  old.  married  to  a  former  secretary, 
Constance  Severy.  and  they  had  a  son  to  sup- 
port. He  supplemented  his  $225  monthly 
salary — Just  half  of  his  Army  pay — by  teach- 
ing math  at  night. 

One  morning  he  was  ordered  by  his  In- 
stitute supervisor  to  spend  the  day  trans- 
porting hundreds  of  cans  of  Prestone  anti- 
freeze from  one  end  of  the  garage  to  the 
other.  "That  was  fairly  humUlatlng  for  a 
former  captain."  he  says,  "but  the  next  morn- 
ing when  my  boss  told  me  to  move  them  all 
back,  the  Chrysler  Corporation  nearly  lost 
an  engineer."  He  stuck  It  out — and  gradu- 
ated flrst  In  his  class  In  1948. 

Chrysler  was  known  as  a  company  dom- 
inated by  engineers,  and  corporation  officials 
quickly  recognized  Anderson's  talents  by  as- 
signing him  to  a  series  of  trouble-shooting 
problems.  "I  was  Mr.  Go-Between,"  he  says. 
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As  resident  engineer,  he  represented  Chrysler 
at  the  Brlggs  Manufacturing  Company  In 
1950  and  51.  then  moved  up  to  supervising 
engineer  for  the  Chrysler  Division  and  body 
engineer  for  all  the  company's  cars.  He  was 
chief  engineer  of  the  Plymouth  Division  un- 
til 1957.  when  he  became  top  man  In  the 
Central  Engineering  Division  serving  the 
whole  corporation. 

Anderson's  professional  savvy  did  not  es- 
cape the  notice  of  other  companies.  He  was 
even  wwaed  by  Proctor  &  Gamble.  "But  I  de- 
cided that  I  liked  cars  more  than  soap."  he 
says. 

The  prospect  of  losing  Anderson  Impelled 
the  Chrysler  brass  to  take  a  long,  hard  look 
at  their  prize  engineer's  broadening  potential, 
and  In  1958  he  was  suddenly  named  Director 
of  Product  Planning  and  Cost  Estimating. 
"This  was  the  turning  point."  he  says.  "I 
got  Into  management  then.  I  was  a  babe  In 
the  woods.  I  had  to  thoroughly  understand 
the  sales,  finances,  merchandising  and  busi- 
ness management  objectives.  Planning  a  suc- 
cessful automobile  requires  tremendous 
clairvoyance.  It  Is  like  throwing  a  forward 
pass  and  catching  It  yourself.  I  had  to  run 
faster  and  faster  Just  to  keep  up  with  our 
competitors.  But  I  learned  Invaluable  les- 
sons. If  you  cut  Just  one  dollar  from  the  cost 
of  manufacturing  a  single  car.  for  Instance, 
that  could  be  another  million  bucks  In  prof- 
Its  at  the  end  of  the  year."  For  three  years 
Anderson  slashed  costs  and  Improved  effi- 
ciency. Result:  In  1961  he  was  named  Vice- 
President  of  Production  Planning. 

His  next  promotion  came  In  1964,  when  he 
was  appointed  Group  Vice-President  of  Cor- 
porate Automotive  Management.  Walter 
Cooper,  later  president  of  the  National  Auto- 
mobile Dealers  Association,  wisecracked  at 
the  time:  "Bob  Is  well  equipped  to  be  pro- 
duction vice-president.  He  was  the  star  Jani- 
tor at  my  Fort  Collins  Chevy  place  25  years 
ago." 

A  still  bigger  Chrysler  prize  lay  ahead.  In 
November  1965  Vice-F>resldent  Anderson  was 
named  General  Manager  of  the  Plymouth 
Division.  He  launched  the  Plymouth  Fury 
and  boosted  his  division's  sales  by  200.000 
cars  In  two  years.  His  own  annual  compen- 
sation went  up  to  six  figures. 

"But  Bob  was  never  an  ivory  tower  execu- 
tive." says  Ez  Koeppel,  a  Jamaica,  New  York, 
dealer.  "He  spent  a  lot  of  time  calling  on 
us  In  our  showrooms,  listening  to  our  prob- 
lems and  breaking  bread  with  us.  At  con- 
ventions, he  was  always  the  most  popular 
Chrysler  official." 

Anderson  even  drove  his  company's  official 
pace  cars  at  the  Indianapolis  and  Daytona 
"500's."  whipping  around  the  courses  In  a 
Plymouth  at  130  m.p.h.  He  (Jrove  Chrysler's 
experimental  bronze  turbine  car  through 
mldtown  New  York  City  to  demonstrate  Its 
new  engine.  In  the  middle  of  heavy  Fifth 
Avenue  traffic,  the  car  ran  out  of  fuel.  Horns 
honked.  Cabbies  cursed.  "Bob  never  lost  his 
cool,"  recollects  an  observer.  "He  simply  ran 
across  the  street  to  the  nearest  drugstore, 
bought  an  $80  bottle  of  Arp^ge  perfume  and 
emptied  it  into  the  gas  tank.  The  car  started 
moving  again  because  the  turbine  engine  can 
run  on  anything  alcoholic."  It  also  must  have 
been  the  sweetest  smelling  car  In  the  whole 
Chrysler  line. 

Then  in  1967  Anderson  faced  a  big  de- 
cision at  Chrysler  when  the  Job  of  president 
had  to  be  filled.  Although  he  was  one  of  the 
frontrunners.  the  Job  went  to  Virgil  E.  Boyd. 

At  that  time.  Rockwell-Standard,  a  profit- 
able, old-line  Pittsburgh  parts  supplier  to 
Chrysler  and  nearly  all  other  American  car 
manufacturers,  merged  with  North  American 
Aviation  to  form  North  American  Rockwell. 
Though  legally  a  "statutory  merger"  Rock- 
well, In  effect,  purchased  control  of  North 
American,  a  company  which  had  fallen  on 
lean  times  after  being  blamed  for  the  capsule 
flash  fire  that  killed  three  Apollo  astronauts 
at  Cape  Kennedy.  It  was  a  strange  marriage 
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of  a  stable  Pittsburgh  groom  and  a  mercurial 
California  bride. 

To  make  the  union  work,  Wlllard  (Al) 
Rockwell  Jr..  chairman  of  North  American 
Rockwell,  decided  that  he  needed  Bob  An- 
derson. "I  could  still  be  In  automobiles  but 
have  a  chance  to  work  In  aviation — my  sec- 
ond love."  reasoned  Anderson.  After  22  years 
with  Chrysler  he  resigned  In  early  1968.  walk- 
ing away  from  retirement  and  bonus  benefits 
that  were  estimated  at  around  a  quarter- 
million  dollars.  "Sure,  It  hurt  then,  but  deep 
down  I  didn't  really  care,  because  of  my  new 
challenge."  Anderson  says  now. 

He  began  as  president  of  the  commercial 
products  group,  heading  up  the  Industrial 
and  automotive  divisions.  A  year  later  he  was 
named  vice-president;  in  February  1970,  pres- 
ident and  chief  operating  officer. 

One  of  his  first  acts  was  to  secure  a  pilot's 
license — at  the  age  of  47.  "I  couldn't  sell 
airplanes  if  I  didn't  know  how  to  fly  them," 
he  says. 

On  the  ground,  he  brought  hardnosed  De- 
troit automobile  efficiency  into  an  aerospace 
Industry  plagued  with  cost  overruns.  At 
monthly  operations  reviews  with  group  and 
division  managers.  Anderson  asked  them  to 
match  current  accomplishments  against  their 
own  one-year  plans  and.  If  necessary,  to  take 
Immediate  corrective  action.  A  result  of  his 
tight  cost  controls  was  his  company's  per- 
formance on  the  Mlnuteman  Intercontinen- 
tal ballistic  missile:  the  Air  Force  announced 
in  1971  that  North  American  Rockwell  under- 
ran  contract  costs  by  more  than  $10  million. 

Unproductive  real  estate — Including  North 
American's  two  office  buildings  In  El  Segun- 
do,  California — was  disposed  of.  "We  sold 
o'.,e  to  the  telephone  company  for  $5  million, 
transferred  our  staff  Into  the  other  build- 
ing, and  still  had  plenty  of  space."  says  An- 
derson. Similarly,  fat  was  trimmed  from 
projects  already  launched.  "We  kept  nag- 
ging our  aerospace  people  to  diversify."  he 
explains.  "But  they  would  either  spend 
money  over-designing  or  try  to  produce 
something  for  which  there  was  no  market." 
Anderson  put  an  end  to  that. 

Despite  his  toughness  In  keeping  dovm 
costs.  Anderson  has  never  appeared  as  a 
dictator  to  his  company's  80.000  employees. 
One  high-ranking  assoclato,  a  former  foot- 
ball great,  observes,  "Bob  Is  a  team  player. 
He's  still  a  star  tackle  who  does  the  block- 
ing and  lets  his  teammates  carry  the  ball." 
Anderson  himself  says.  "Successful  man- 
agers set  high  standards,  explain  their  ex- 
pectations, encourage  open,  frank,  two-way 
discussions,  delegate  properly  and  measure 
performance  accurately." 

One  of  his  unhapplest  chores  was  chop- 
ping the  company's  aerospace  personnel  from 
37.000  to  6,000.  But  after  Uncle  Sam  won  the 
moon  race,  Rockwell  had  no  major  airplane 
or  military  contracts  to  Justify  Its  head 
count.  "I'd  like  to  see  an  end  to  the  present 
peaks  and  valleys  In  aerospace."  Anderson 
now  says.  "These  cycles  of  c'.emand  are  Just 
not  a  good  way  to  do  business,  whether 
you're  making  space  shuttles  or  shoes.  If 
General  Motors  had  to  cut  their  wcrk  force 
80  percent  and  then  build  back  up  again 
every  few  years,  we  wouldn't  be  able  to  buy 
cars  at  today's  prices." 

Meanwhile.  Anderson  is  determined  that 
his  company  won't  stay  In  any  valleys  very 
lo.ig.  "We  lost  the  F-15  flghter  contract  to 
McDonnell  Douglas  Just  before  Christmas 
1969."  he  remembers.  "This  was  after  we  had 
spent  nearly  866  million  on  research.  But 
we  turned  right  around  and  went  after  the 
B-l  bomber  contract,  and  won  that  one 
within  six  months." 

The  B-l,  which  Is  only  two-thirds  the  size 
of  the  B-52,  will  fly  at  low  altitudes  at  near- 
ly the  speed  of  sound  (750  m.p.h.)  and  more 
than  twice  that  at  high  altitudes.  And  It  will 
carry  twice  the  B-B2  weapons  load  over  the 
same  Intercontinental  distances.  "In  build- 
ing the  B-l,  we're  taking  advantage  of  many 
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aerospace  advances  made  during  the  past 
decade."  explains  Anderson.  "It's  a  tribute  to 
the  pilots,  flight  and  ground  crews  that 
the  presen  B-62's  are  still  doing  such  a 
splendid  Job.  Aside  from  Its  age,  the  B-52'8 
most  serious  drawback  Is  that  It  can't  pene- 
trate sophisticated  enemy  defenses  effi- 
ciently, especlaUy  at  low  altitudes.  By  con- 
trast the  B-l  can  streak  to  a  target  at  near 
sonic  speed,  skimming  the  treetops  to  avert 
detection  by  radar,  making  It  an  almost  In- 
visible target.  It  will  be  a  strong  addition  to 
America's  protective  armament." 

Though  the  Air  Force  anticipates  buying 
241  of  them,  the  B-l  program  Is  the  flrst 
to  be  structured  under  the  "fly-before-buy" 
concept  adopted  by  the  Department  of  De- 
fense In  1970.  This  means  that  the  B-l  will 
undergo  a  year  of  Intensive  testing  before 
any  decision  Is  made  on  full  production. 

The  space  shuttle,  which  Rockwell  Is  now 
building  for  the  National  Aeronautics  and 
Space  Administration,  is  currently  the  only 
major  space  program  to  follow  Apollo.  In 
awarding  the  prime  contract  after  Intense 
competition.  NASA  cited  NR's  strength  of 
management.  Shortly  afterwards,  Fortune 
magazine  commented:  "North  American 
Rockwell  over.ilght  soared  Into  a  dominant 
position  In  the  U.S.  space  program,  its  pre- 
eminence all  but  assured  for  this  decade, 
and  perhaps  even  beyor.d."  Designed  as 
America's  first  real  transportation  system 
In  outer  space,  the  shuttle  will  be  a  re- 
usable space  vehicle  able  to  fly  more  than 
100  times  Into  orbit  and  back,  landing  on 
conventional  runways. 

"Building  this  shuttle  Is  requiring  the  best 
brains  we  can  get.  and  not  all  of  the  brains 
are  at  Rockwell."  says  Anderson.  Immediately 
after  winning  the  prime  contract,  he  flew 
to  Grumman's  Long  Island,  New  York,  plant 
to  assure  disappointed  experts  there  that  he 
hoped  to  use  their  talents  In  subcontracting 
for  needed  parts. 

Anderson  finds  himself  appalled  at  the 
enormous  amount  of  paperwork  Involved  la 
fulfilling  any  government  contract.  "In  some 
aerospace  programs,  30  i>ercent  of  the  total 
cost  Is  represented  by  paper,"  be  notes  sadly. 
Just  the  same,  Anderson  makes  a  continuous 
effort  to  keep  his  company  soundly  diversi- 
fied and  not  overly  dependent  on  aerospace. 
Today  about  54  percent  of  Rockwell's  sales 
are  to  the  federal  government  and  the  re- 
maining 46  percent  to  commercial  markets — 
Including  the  manufacture  and  sale  of  many 
new  "spin-off"  products.  All  NR  lines  now 
point  upward — sales,  profits  and  earnings  per 
share  flourishing  alike  under  the  company 
slogan:  "Where  Science  Gets  Down  to  Busi- 
ness." 

Anderson  works  hard  and  plays  hard.  Be- 
cause he  doesn't  have  much  time  for  golf 
nowadays,  he  recently  took  up  tennis — 
usually  playing  an  easy  and  relaxed  game  of 
doubles.  Although  be  bought  a  cycling  ma- 
chine for  his  Pittsburgh  bedroom,  he  rarely 
uses  It.  "My  big  exercise  Is  getting  out  of 
bed,"  he  says.  But  he  loves  to  tinker.  He's 
the  kind  of  man  who  prefers  to  take  the  lawn 
mower  apart  rather  than  to  cut  the  lawn. 

Bullflghting  is  a  lingering  passion.  "I  used 
to  enjoy  taking  peftple  to  bullflghts  in  Mexico 
and  Spain,  but  because  most  of  them  didn't 
enjoy  the  sport  as  much  as  I  do.  I've  stopped 
doing  this.  Too  many  times  I'd  hear,  'Gee, 
Bob,  It's  getting  cold.  I'm  going  back  to  the 
hotel.' " 

Last  November  2nd  in  Loe  Angeles  bis  Inti- 
mate friends — Including  John  DeLorean, 
Mark  McCormack  and  Arnold  Palmer — at- 
tended Bob  Anderson's  52nd  birthday  party. 
On  that  occasion  he  announced  his  engage- 
ment to  Diane  Lowe,  a  tall,  comely  brunette 
model  from  Port  Lauderdale.  (His  flrst  mar- 
riage had  ended  In  divorce  after  30  years.) 

Anderson  has  a  son.  Robert.  27.  an  Air 
Force  doctor  at  California's  Edwards  Atr 
Force  Base,  who  Is  determinedly  building  his 
own  Bedy  airplane  In  his  garage.  His  22-year- 
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old  daughter,  Kit.   is  a  senior  at  Colorado 
State  University.  Anderson's  mother  lives  in 

Southern   California,    as   do   his   brothers 

James,  an  obstetrician,  and  Chuck,  who  works 
In  aerospace. 

When  Deputy  Secretary  of  Defense  David 
Packard   resigned    last    year.   Anderson   was 
mentioned   for  the  post,   a  Job  he   neither 
sought  nor  wanted.  But  he  has  a  statesman's 
knack  for  overview,  and  It  foUows  perhaps 
that  a  man  so  Involved  with  future  space 
travel   would   be  equally  Involved   with   the 
future  of  America  and  the  world.  "We  can't 
return   to    the   simple,    18th-century   bucolic 
life,"  he  says.  "America  U  an  urbanized  soci- 
ety and  we  should  work  toward  new  stand- 
ards of  living  for  everyone.  Global  unity  in 
travel,  trade  and  communications  Is  one  of 
the  greatest   passports  to  peace   and   pros- 
perity. Satisfying  today's  world  economic  de- 
mands should  never  be  thought  of  In  terms 
of  a  new  colonial  conquest,  but  as  as  a  means 
of  unifying  people.  Sure,  some  people  want 
to  cut  off  the  heads  of  the  British  Parlia- 
ment in  the  morning,  gulUotlne  the  French 
Senate  in  the  afternoon,  and  sink  the  Jap- 
anese Diet   at   midnight.   But   before   dawn 
our  own  Industrial  heads  would  be  rolling 
In  retalUtlon.  A  much  better  alternative  Is 
free  competition  In  the  world's  free  market 
places." 

Bob  Anderson  always  takes  a  global  view  of 
things.  And  don't  be  surprised  If  the  fast- 
moving  fellow  who  helped  put  a  man  out 
there  In  orbit  U  an  early  passenger  on  one 
of  his  own  spacecraft  shuttling  from  the 
earth  to  the  moon.  After  all,  how  can  he  sell 
the  thing  if  he  doesn't  know  how  to  fly  if 
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Mr.  FORSYTHE.  Mr.  Speaker,  Miss 
Toby  A.  Lind  believes  that  with  freedom 
comes  responsibility.  Her  thoughts  about 
freedom  should  be  read  by  every  young 
American  who  wants  to  seek  change  and 
improvements  in  society. 

Miss  Lind.  of  Westmont.  N.J..  recently 
offered  the  winning  speech  from  our 
State  in  the  Veterans  of  Foreign  Wars 
and  the  Ladies  Auxiliary  annual  Voice  of 
Democracy  Contest. 

I  am  proud  to  represent  Miss  Lind  in 

the  Congress,  and  I  want  to  share  her 

thoughts  with  my  colleagues.  Herewith 

is  the  text  of  her  prize- winning  address: 

Mt  RESPONsiBiLrrT  TO  Freedom 

(By  Toby  A.  Lind) 

■In  the  future  days,  which  we  seek  to  make 
secure,  we  look  forward  to  a  world  founded 
upon  four  essential  freedoms.  The  first  Is 
freedom  of  speech  and  expression— every- 
where In  the  world.  The  sitond  Is  freedom  of 
every  person  to  worship  God  in  his  own 
way— everywhere  in  the  world.  The  third  Is 
freedom  from  want  .  .  .  The  fourth  Is  free- 
dom from  fear."  The  quote  I  have  Just  read 
was  said  by  Franklin  Delano  Roosevelt  I 
truly  believe  these  are  the  four  components 
of  freedom.  Our  freedom  of  speech  allows 
us  to  express  our  emotions,  whether  they  be 
of  rebellion,  Joy  or  sorrow.  Being  able  to 
relate  to  God  In  our  own  way — following  cer- 
tain traditions  and  beliefs  is  an  Important 
factor  In  our  daUy  living.  Freedom  from  want 
Is  easily  summed  up.  A  person  should  not 
have  to  want  happiness,  he  should  have  It 
And  finally  the  freedom  from  fear — everyone 
should  feel  a  certain  type  of  security  in  Uvlrur 
In  a  united  country. 
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I  feel  too  many  people  do  not  realize 
what  It  Is  to  be  able  to  have  these  freedoms 
They  are  taken  for  granted  too  often.  As  a 
young  person  of  today  I  must  set  an  example 
to  other  people.  My  re^onalbUlty  Is  to  my 
country  and  the  unltatlcn  of  my  countrymen 
as  one.  Yet  I  must  respect  my  fellow  man 
also.  I  must  only  guide  people,  I  cannot 
force  my  religion,  morals  or  emotions  upon 
them.  Instead  it  Is  Imperative  that  I  listen 
with  an  open  mind  and  learn  myself  by  ob- 
servations which  I  make. 

I  should  never  be  destructive.  Institutions 
are  made  for  the  benefit  of  the  people.  I  can 
rebel  through  expressing  myself  In  speech 
and  make  my  thoughts  known  but  I  should 
never  hurt  someone  else  or  an  enterprise 
of  all  the  people.  Being  a  friend  to  aU  man 
Is  one  of  my  most  Important  responsibilities 
I  must  strive  to  understand  him.  If  I  inter- 
fere, destroying  someone's  property,  feelings 
or  whatever,  I  am  hindering  his  freedom  from 
want.  Therefore  it  Is  my  duty,  above  all  to 
learn  to  respect  his  property,  feelings  and 
religion  for  they  are  his  freedoms  too. 

Freedom  is  not  something  that  upon  turn- 
ing eighteen  years  of  age  you  receive.  Free- 
dom grows  Inside  of  you  all  the  time.  Now 
that  I  am  older,  mope  rights  are  given  to 
me.  To  be  a  more  effective  citizen,  I  cer- 
tainly must  be  a  participant.  This  includes 
voting.  I  must  vote  for  someone  who  believes 
In  my  freedoms  and  wlU  stand  behind  them 
If  I  were  to  Join  groups,  I  could  work  for  the 
betterment  of  my  community,  state  and 
country.  This  means  not  to  biUld  a  small 
niche  only  for  myself.  That.  I  truely  believe 
Is  selfish.  If  I  work  for  the  Improvement  of 
all  men,  then  I  improve  also.  Patience  and 
optimism  are  the  key  factors  here.  The 
patience  to  understand  and  help  people  and 
the  optimism  to  go  each  and  every  day  We 
will  take  part  together,  not  for  a  short  period 
of  time  but  always  to  make  sure  we  do  not 
allow  our  freedoms  to  slip  away.  We  must  use 
them  carefully  and  properly. 

By  getting  Involved  with  my  country  and 
working  with  all  allows  the  four  essential 
freedoms  to  flourish.  I  must  help  people 
realize  that  things  will  not  get  better  by 
revolution  but  instead  a  combined  striving 
through  evolution.  We  wUl  not  Improve  and 
strengthen  separately.  We  wUl  rise  together 
and  our  optimism  in  this  idea,  our  patience 
to  strive  for  better  unification  and  retaining 
It  win  make  the  rise  a  faster  and  more  con- 
tinuous one.  Yes,  together  we  stand  but 
divided  we  fall.  I  must  stand  together  with 
my  countrymen  and  appreciate  what  we  do 
have,  and  will  have  In  the  future  days  to 
come. 


A  MORE   EQtnTABLE   RETIREMENT 
BILL 


HON.  JEROME  R.  WALDIE 

or    CALlrOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  27.  1973 

Mr.  'WALDIE.  Mr.  Speaker,  many  Fed- 
eral employees  have  in  the  past  served  in 
federally  funded  and  supervised  pro- 
grams which  have  been  actually  adminis- 
tered by  State  and  local  authorities.  Un- 
der existing  statute,  these  Federal  em- 
ployees are  not  able  to  credit  the  time 
they  served  In  these  federally  funded 
programs  toward  the  calculation  of  their 
Federal  retirement  annuity. 

Therefore,  I  am  today  introducing  a 
bill  which  will  permit  certain  Federal 
employees  to  buy  into  the  civil  service 
retirement  system,  based  on  employment 
in  federally  funded  programs  operated 
by  State  and  local  governments. 
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In  order  to  be  eligible  under  this  act 
an  employee  must  have  5  years  of  Federal 
service  in  addition  to  service  In  a  State 
or  locally  administered  program,  and  the 
time  of  service  in  such  a  State  or  local 
program  must  not  be  creditable  toward 
the  purchase  of  an  annuity  under  any 
other  program. 

Under  this  act.  Federal  employees 
would  be  permitted  to  buy  into  the  Fed- 
eral retirement  system  by  either  deposit- 
ing to  the  credit  of  the  civil  service  retire- 
ment and  disability  fund  a  lump  sum 
equal  to  the  amount  that  would  have 
been  deducted  during  the  period  In  ques- 
tion—plus interest  calculated  at  3  per- 
cent per  annum;  or  by  making  the  de- 
posit in  12  equal  monthly  payments  with- 
held from  their  annuity  as  it  accrues 
each  payment  comprising  one-twelfth  of 
the  deposit  and  Interest  computed  at  the 
rate  of  3  percent  per  annum. 

Application  for  coverage  under  the 
provisions  of  this  act  must  be  made  with- 
in 1  year  of  the  enactment. 

Mr.  Speaker,  I  believe  this  act  would 
correct  a  serious  inequity  dealt  many 
current  Federal  employees,  and  I,  there- 
fore, submit  it  for  the  careful  considera- 
tion of  the  Members. 

I  include  the  full  text  of  the  bill  in 
the  Record: 

H  R.  4884 
A  bUl  to  encourage  earlier  retirement  by  per- 
mitting Federal  employees  to  purchase  into 
the  ClvU  Service  Retirement  System  bene- 
fits undupllcated  in  tiny  other  retirement 
system  based  on  employment  In  Federal 
programs  operated  by  State  and  local  gov- 
ernments under  Federal  funding  and 
supervision 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
AmerKa  in  Congress  assembled.  That  section 
8332  of  title  5,  United  States  Code,  Is  amend- 
ed  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

(L)  Subject  to  sections  8334(c)  and  8339 
(b)  of  this  title,  an  employee  or  Member 
shall  be  allowed  credit  for  any  period  of  serv- 
ice performed  by  hhn  (unless  the  employee 
or  Member  was  certified  as  being  eligible  for 
relief)  In  the  employment  of  a  State  a  poli- 
tical subdivision  thereof,  or  an  Instrumental- 
ity of  either,  primarily  in  the  carrying  out  of 
any  program  authorized  by  Act  of  Congress 
to  be  conducted  in  accordance  with  stand- 
ards prescribed  by  Federal  law  and  all  or  part 
of  which  is  financed  directly  or  Indirectly  bv 
Federal  funds  if—  ' 

(1)  the  head  of  the  Executive  agency  or 
his  designee,  administering  the  program  or 
assuming  the  function  or  program  makes  a 
certification  to  the  ClvU  Service  Commission 
in  accordance  with  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Commis- 
sion, concerning  the  service  under  this  sub- 
section, or  such  service  Is  otherwise  estab- 
lished to  the  satisfaction  of  the  Commission- 

(2)  the  employee  or  Member  has  at  least  5 
years  of  accrues,  each  paj-ment  comprising 
one-twelfth  of  the  deposit  and  Interest  com- 
puted at  the  rate  of  3  per  centum  per  annum 

For  purposes  of  this  subsection  "State" 
means  the  S3veral  States  and  Puerto  Rico 
.nll^'y.^'  '^^/'inu^y  of  any  person  who 
Shall  have  performed  service  of  the  type  de- 
scribed in  subsection  (L)  of  section  8332  of 
title  5  United  States  Code,  as  added  bv  the 
first  section  of  this  Act.  and  who  before  the 
date  of  enactment  of  this  Act  shall  have  been 
retired  on  annuity  under  the  provisions  of 
sub-chapter  III  of  chapter  8  of  such  title  di- 
prior  provision  of  law,  shall,  upon  applica- 
tion filed  by  any  such  person  within  one  year 
after  the  date  of  enactment  of  this  Act  and 
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in  accordance  with  the  provisions  of  such 
subsection  (L) .  be  adjusted  effective  as  of 
the  first  day  of  the  month  following  the  date 
of  enactment  of  this  Act,  so  that  the  amount 
of  such  annuity  will  be  the  same  as  if  such 
subsection  (L)  had  been  in  effect  at  the  time 
of  such  person's  retirement. 

Similarly,  the  annuity  of  a  person  qualify- 
ing under  the  deferred  annuity  provisions  of 
section  8338  and  performing  service  described 
In  subsection  (L)  shall,  upon  application  filed 
by  such  person  within  one  year  after  qualify- 
ing under  section  8338,  be  adjusted  effective 
as  of  the  first  day  of  the  month  in  which  he 
qualifies  for  the  annuity. 


CONSTRUCTIVE  INVOLVEMENT  OF 
YOUNG  PEOPLE 


HON.  WILLIAM  H.  HUDNUT  III 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27.  1973 

Mr.  HUDNUT.  Mr.  Speaker,  so  fre- 
quently, the  news  we  read  about  our 
young  people  is  the  bad  news — and  the 
printers'  ink  is  devoted  to  narratives  de- 
scribing the  peccadillos  and  misadven- 
tures, the  rebelliousness,  and  lawlessness, 
of  a  small  minority  of  young  men  and 
women  in  our  country;  so  that  we  ne- 
glect the  majority  of  them  who  are  not 
breaking  laws,  pushing  drugs,  getting 
divorces,  dodging  the  draft,  laying  down 
on  floors  of  deans'  offices,  turning  on  and 
turning  out,  and  so  on.  Many  people  lose 
perspective  on  the  younger  generation, 
because  what  they  read  in  the  papers  and 
see  on  TV  misleads  them  into  thinking 
the  whole  group  is  worse  than  it  really  is. 
Rarely  ever  do  we  read  or  hear  about  the 
good  things  the  young  people  are  doing. 

I  have  always  believed  that  in  the  cur- 
rent generation  of  young  people  in  our 
country,  there  Is  much  nobility  and  Ideal- 
ism that  is  exceedingly  praiseworthy, 
much  patriotism  and  devotion  to  duty, 
much  dedication  and  unselfishness.  They 
have  spoken  vahd  protests  against  the 
depersonalization  and  hollow  material- 
ism so  characteristic  of  our  culture.  They 
have  tried  to  teach  us  the  values  of  au- 
thenticity and  individuality,  deploring 
the  dehumanizing  and  brutalizing  effects 
of  some  aspects  of  modem  life.  They  have 
tried  to  express  love  for  their  fellow  man 
in  new  and  different  ways.  They  have 
shouldered  their  responsibilities  on  the 
campus  and  the  battlefields.  They  have 
tried  to  lead  meaningful  lives.  They  have 
involved  themselves  in  the  great  work  of 
building  a  better  society  by  helping  to 
transform  the  human  race  into  the  hu- 
man family. 

I  would  like  to  share  one  instance  of 
this  constructive  involvement  in  useful 
living,  on  the  part  of  our  young  people, 
with  my  colleagues  in  the  Congress.  It 
helps  me  keep  my  faith  intact  to  read 
the  kind  of  letter  that  came  to  me  from 
a  group  of  students  In  Indianapolis,  dated 
February  3,  1973.  This  letter  describes 
some  of  the  activities  of  a  group  of  fra- 
ternity men  during  the  past  year — Phi 
Delts  at  Butler  University— for  which  I 
think  they  deserve  special  commenda- 
tion. Their  spokesman  wrote  me  as  fol- 
lows: 


EXTENSIONS  OF  REMARKS 

Indian APous.  Ind., 

February  3, 1973. 

Deak  Mr.  Hcdnut:  I  am  a  sophomore  at 
Butler  University  and  a  member  of  Phi 
Delta  Theta  Fraternity.  The  press  and  many 
people  in  the  news  media  only  seem  to  recog- 
nize and  mention  the  radical  and  violent 
actions  by  students  on  campus.  I  would  like 
to  tell  you,  sir,  how  members  of  Indiana 
Gamma  of  Phi  Delta  Theta  have  gone  out 
Into  the  community  and  helped  their  fellow 
man. 

Three  years  ago,  David  L.  Shore,  a  frater- 
nity brother,  died  of  cancer.  Brother  Shore 
came  from  Rochester,  Indiana  and  was  an 
outstanding  football  player  for  Butler  as 
well  as  an  excellent  student.  In  memory  of 
him,  we  started  the  David  L.  Shore  Memorial 
Cancer  Fund.  The  money  the  Phi's  collect 
goes  into  Dave's  private  fund  and  serves  a 
two  fold  purpose.  Ninety  percent  of  the 
money  goes  toward  the  research  of  cancer 
and  the  other  ten  percent  toward  education 
and  advertisement.  At  the  Butler  vs.  St. 
Joseph  football  game,  the  Phi  Delts  collected 
a  grand  total  of  8323.23.  We  have  received  a 
certificate  from  the  Cancer  Society  for  out- 
standing work  In  the  fight  against  cancer.  We 
have  Just  finished  a  neighborhood  drive  and 
stUl  planning  on  collecting  at  a  basketball 
game. 

The  Phi  Delts  felt  a  necessity  to  get  in- 
volved in  the  1972  election.  Being  new  voters 
and  enthusiastic  about  the  1972  Presidential 
and  Gubernatorial  election,  many  of  us  cam- 
paigned for  Mr.  Nixon  and  Otis  Bcwen  from 
mid-October  to  election  day.  We  worked 
throughout  Indianapolis  and  even  made  trips 
to  Terre  Haute  (Indiana  State  University) 
and  Muncle  (Ball  State  University)  to  take 
campaign  material  to  these  headquarters.  On 
election  night  to  mld-aftemoon  the  next 
day,  many  Phi's  worked  down  at  the  City 
County  Building  tabulating  votes.  Our  fra- 
ternity house,  on  election  day,  was  used  as  a 
voting  precinct. 

One  Saturday,  we  went  out  to  the  Little 
Sisters  of  the  Poor  or  otherwise  known  as 
the  St.  Augustine's  Home  for  the  Aged.  Dur- 
ing the  morning  we  put  to  use  some  of  our 
talents  by  painting  lawn  furniture,  cleaning 
rooms,  ceilings,  lightflxtures,  walls,  and  any- 
thing else  that  was  dirty.  We  even  cleaned 
the  kitchen  from  top  to  bottom  and  even  had 
time  to  do  some  baking,  tailoring  of  old 
clothes,  and  even  straightened  the  pantry 
and  rearranged  all  the  canned  goods  in  their 
proper  places.  In  the  afternoon,  we  hosted  a 
Bingo  game  for  the  old  folks  in  Lanagan 
Hall.  All  the  old  people,  who  were  present 
In  the  house  (more  than  100),  came  down 
to  play  Bingo.  We  played  twenty-five  games 
with  the  winners  receiving  cash  gifts  and 
merchandise.  It  was  quite  satisfying  to  see 
the  old  folks  be  so  happy  knowing  that 
someone  cared  and  was  Interested  In  their 
well-being  and  that  there  was  not  a  genera- 
tion gap. 

To  oeautlfy  the  neighborhood  around  But- 
ler University,  the  Phi  Delts  have  gone  out 
and  raked  leaves  several  times.  To  help  the 
ecology  minded  people  and  fight  air  pollu- 
tion, we  have  had  neighborhood  drives  col- 
lecting leaves  so  that  they  would  not  have 
to  be  burned  and  clutter  up  the  air  with 
de'irls  and  smoke. 

We  have  also  worked  with  Walker  Research 
participating  In  consumer  market  studies. 
We  have  tested  orange  Juices,  hamburgers, 
carbonated  beverages,  and  aspirin.  By  par- 
ticipating in  these  studies  and  giving  our 
opinions.  I  feel  that  we  have  helped  the 
manufacturers  of  various  products  determine 
what  the  consumer  really  wants. 

We  have  also  held  a  public  survey  for  the 
Department  of  Public  Safety.  We  took  the 
svirvey  to  help  determine  how  drinking  and 
driving  contribute  to  traffic  accidents. 

The  Phi's  have  hosted  an  Orphan's  Chrlat- 
mas  Party.  We  invited  children  from  the 
Indiana  Methodist  Children's  Orphanage  over 
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to  our  fraternity.  We  then  took  the  children 
over  to  the  observatory.  They  learned  how 
the  telescope  worked  and  had  an  opportunity 
to  look  out  of  it.  They  also  took  a  trip  to 
the  planetarium  where  they  learned  about 
the  planets  in  our  solar  system.  That  night 
they  ate  dinner  at  our  fraternity  house.  While 
many  of  the  brothers  were  playing  with  the 
kids,  Santa  Claus  made  a  surprise  visit  and 
gave  the  kids  their  presents.  The  only  sad 
moment  came  when  they  had  to  leave  and 
there  were  tears  in  their  eyes. 

The  Phi  Delts,  Just  recently,  gave  money  to 
the  Cathy  Strange  Fund  and  multiple  scle- 
rosis fimd. 

What  lies  ahead  in  our  future?  The  mem- 
bers of  Indiana  Gamma  of  Phi  Delta  Thet* 
hope  to  work  down  at  the  Juvenile  center, 
have  a  retarded  children's  track  meet,  work 
with  the  inner  city  children,  collect  for  the 
Ruth  Lyons  Fund  and  our  own  David  L. 
Shore  Memorial  Cancer  Fund,  and  anything 
else  that  would  better  our  community  where 
we  live. 

Sincerely, 

Jamis  Baonou. 
Phi  Delta  Theta,  Butler  University, 


A   CENTENNIAL   MEDALLION   FOR 
COLORADO 


HON.  DONALD  G.  BROTZMAN 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  27,  1973 

Mr.  BROTZMAN.  Mr.  Speaker,  as  the 
Nation  Is  busily  preparing  for  a  gala 
celebration  of  its  200th  birthday,  it  Is  my 
hope  that  we  not  forget  another  birth- 
day to  be  celebrated  in  1976,  That  year, 
on  August  1,  Colorado  will  mark  Its  100th 
anniversary  as  a  State. 

Colorado  has  come  a  long  way  since 
its  "Rush  to  the  Rockies"  era  in  the 
1860's.  She  now  has  the  honor  of  being 
one  of  the  leaders  of  the  Great  Plains 
in  industry,  agriculture,  recreational,  and 
educational  facilities. 

Etenver,  the  State  capitol,  has  earned 
its  place  as  the  "Queen  City  of  the 
Plains"  for  its  development  as  the  In- 
dustrial and  social  center  of  the  area. 
From  a  boom  town  and  supply  depot  for 
gold  seekers  in  1859,  Denver  has  grown 
through  stages  to  become  the  economic 
warehouse  and  shipping  conduit  for  the 
western  Great  Plains  from  Canada  to 
Mexico.  Denver  now  services  this  western 
half  of  America's  breadbasket  with  a 
majority  of  the  consumer  and  industrial 
goods  brought  into  the  area. 

Denver  and  Colorado  in  general  afford 
some  of  the  best  recreational  areas  the 
United  States  has  to  offer.  Millions  of 
tourists  each  year  enjoy  Its  tremendous 
skiing,  boating,  fishing,  hiking,  and  hunt- 
ing. A  spectacular  array  of  scenic  views 
are  provided  the  casual  visitor. 

The  people  of  Colorada  are  proud  of 
their  heritage  and  will  undoubtedly  put 
on  a  colorful  and  entertaining  celebra- 
tion for  their  State's  100th  anniversary. 
Events  are  scheduled  throughout  the 
State  and  spectators  from  across  the 
country  will  certainly  be  treated  to  a  rare 
and  exciting  view  of  the  past  century  of 
development  in  the  American  West. 

One  of  the  most  significant  events  to 
take  place  in  the  history  of  Colorado  was 
the  location  of  a  branch  of  the  UJS.  Mint 
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there.  This  one  act  insured  the  continued 
existence  of  Denver  as  a  commercial  cen- 
ter of  the  western  Great  Plains,  thus  at- 
tracting even  more  industry  to  the  Cen- 
tennial State.  I  think  it  would  be  most 
fitting,  therefore,  for  the  U.S.  Mint  in 
Denver  to  take  an  active  role  in  the  cen- 
tennial celebration. 

Accordingly,  I  am  today  joined  by  the 
entire  House  delegation  from  the  State 
of  Colorado  in  introducing  legislation  to 
authorize  the  Denver  Mint  to  strike  a 
special  commemorative  medallion  honor- 
ing the  hundred  years  of  Colorado  state- 
hood. Of  course,  all  expenses  of  the  Mint 
would  be  on  a  reimbursable  basis  so  that 
the  Colorado  Centennial-Bicentennial 
Commission,  in  charge  of  supervising  the 
State's  celebration,  woiUd  shoulder  all 
costs  associated  with  striking  a  special 
run  of  medallions. 

I  should  also  add  that  this  bill  I  am 
today  introducing  is  based  on  similar 
legislation  enacted  in  the  last  several 
Congresses  to  commemorate  other  his- 
torical events  of  a  national  interest  in 
this  regard. 

The  bill  sets  a  limit  of  250,000  on  the 
number  of  medallions  to  be  minted  and 
establishes  a  final  date  for  striking  of  the 
medals  as  December  31.  1976.  Sales  of 
the  medallions  by  the  Centennial-Bicen- 
tennial Commission  will  help  defray  the 
costs  of  staging  events  throughout  the 
State  for  all  of  the  people  to  come  and 
enjoy. 

Mr.  Speaker.  Colorado  has  shared  a 
great  pioneer  tradition  with  its  sister 
States  of  the  Union.  Its  introduction  into 
the  United  States  of  America  marks  a 
significant  national  event  which  I  feel 
the  people  of  the  entire  country  will  want 
to  help  celebrate.  At  no  expense  to  the 
Federal  Government,  we  have  an  op- 
portunity to  see  this  celebration  be  a 
success. 

My  colleagues  from  Colorado  and  I 
join  together  in  asking  the  House  Bank- 
ing and  Currency  Committee  to  respond 
to  this  opportunity  by  bringing  our  bill 
to  the  floor  of  the  House  at  an  early  date. 


THE     AMERICAN     PEOPLE     OPPOSE 
NIXON   BUDGET  CUTS 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  RANGEL.  Mr.  Speaker,  If  Presi- 
dent Nixon  heretofore  believed  that  the 
only  .Americans  opposed  to  his  proposed 
budget  cuts  in  antipoverty  and  Great 
Society  social  programs  were  the  imder- 
privileged  citizens  directly  benefiting 
from  the  programs,  then  it  might  very 
well  be  that  he  is  sadly  mistaken. 

I  submit  for  your  attention  and  the 
attention  of  my  colleagues,  the  results 
of  a  Harris  survey  that  appeared  in  the 
Washington  Post  of  February  26  entitled 
"Public  Disagrees  With  Most  of  Nixon 
Welfare  Cutbacks." 

This  is  the  first  clear  evidence  that  a 
majority  of  Americans  are  not  fooled  bv 
the  President's  rhetoric,  and  that  thev 
support  the  continuation  of  the  war  on 
poverty. 
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The  article  follows: 

The  Harris  Sxtrvet:  Public  Disagrees  With 
Most  or  Nixon  Welfare  Cutbacks 
(By  Louis  Harris) 
The  American  people  are  not  in  agreement 
for  the  most  part  with  the  budget  recom- 
mendations of  the  Nljcon  administration  to 
cut  back  a  number  of  long-established  fed- 
eral social  welfare  programs.  The  decision  to 
eliminate  the  Office  of  Economic  Opportunity, 
the  coordination  agency  for  the  antipoverty 
program,  for  example,  is  opposed  by  46  to 
39  per  cent. 

The  major  finding  of  an  Intensive,  special 
HarrU  Sxirvey  on  the  Nixon  budget  shows 
the  public  to  be  in  favor  of  Increased  spend- 
ing for  such  things  as  job  training,  rural 
electrlflcatlon,  Head  Start  and  new  hospital 
construction,  even  though  a  majority  agrees, 
by  69  to  28  per  cent,  that  "President  Nixon 
Is  right  In  saying  that  inflation  cannot  b« 
controlled  unless  federal  spending  is  cut  to 
the  bone." 

Between  Feb.  14  and  17,  a  cross-section 
of  1.505  households  was  asked: 

President  Nixon  has  ordered  a  sharp  halt 
in  rises  in  spending  hy  the  federal  govern- 
ment, pledging  to  keep  spending  at  no  more 
than  S269  billions  a  year.  How  likely  do  you 
feel  it  is  that  President  Nixon  will  be  able 
to  keep  federal  spending  from  going  above 
that  limit— very  likely,  only  somewhat  likely 
or  highly  unlikely? 

[In  percent] 

Total 
public 

Very  likely jg 

Only  somewhat  likely I"  42 

Highly  unlikely III"  '     34 

Not  siwe "III  9 

Of  course,  one  reason  for  the  public's  pes- 
simism on  achieving  a  ceUlng  In  federal 
spending  is  that  the  public.  Itself.  U  Inclined 
to  oppose  many  of  the  major  cuts  proposed 
by  the  President. 

To  determine  attitudes  on  specific  budget 
recommendations  the  cross-section  was 
asked: 

Let  me  read  you  some  of  the  areas  of  fed- 
eral spending  where  President  Nixon  has 
proposed  some  major  changes.  For  each  tell 
me  if  you  tend  to  agree  or  disagree  'with 
what  President  Nixon  has  proposed.  {Read 
list) : 

[In  percent] 
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MILLIONS  FOR  DEFENSE  BUT  NOT 
ONE  CENT  FOR  TRIBUTE 


Agree 


Dis- 
agree 


Not 
sure 


Increase  social  security  payments...         70 

Increase  pay  for  military  personnel 
to  prepare  for  Volunteer  Army sg 

Increase  federal  aid  for  education 
to  State  and  local  government 66 

Eliminate  Model  Cities  program 4g 

Expand  program  to  aid  minority- 
owner  businesses 48 

Cut  down  farm  price  support  paid 
to  farmers 44 

Cut  back  spending  for  urban  re-' 
newal  programs 43 

Eliminate  Office  of  Economic  Op- 
portunity, the  agency  running  the 
anti-poverty  programs 39 

Increase  spending  tor  research  into 
new  weapons  systems 33 

Cut  back  loan  aid  under  rural 
electrification 31 

Cut  back  Job  Corps,  designed  to 
help  train  disadvantaged  young 
people 29 

Place  less  emphasis  on  enforcing 
minority  rights  and  more  em- 
phasis on  enforcing  rights  of 
women.     27 

Eliminate  the  Headstart  prognm, 
designed  to  help  disadvantaged 
children  prepare  for  sdiooi  25 

Cut  back  on  federal  aid  for  build- 
ing new  hospitals 24 

Cut  back  free  milk  In  Khool  lunch 
programs jg 

Make  older  people  pay  more  than 
they  now  pay  for  medicare 5 


25 

5 

24 

3 

26 
31 

3 

21 

38 

14 

44 

12 

42 

15 

46 

IS 

68 

9 

47 

22 

64 

50 

69 
70 
79 
92 


23 

6 
6 
3 
3 


HON.  JOE  L.  EVINS 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  27,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker 
as  we  all  know,  there  are  many  protests 
against  the  paying  of  reparations — ^trib- 
ute— to  Hanoi,  North  Vietnam. 

This  Is  especially  true  in  view  of  the 
fact  that  the  administration  is  propos- 
ing to  terminate,  cut  back  and  reduce 
vital  programs  of  important  domestic 
needs. 

In  this  connection  and  because  of  the 
interest  of  the  American  people  in  this 
most  important  subject,  I  place  my  re- 
cent newsletter,  Capitol  Comments,  in 
the  Record  herewith. 

The  newsletter  follows : 
Administration   Proposal  To  Pat  Billions 
TO   North  Vietnam   As   Reparations   One 
OP  Crucial  Issues  Pacing  the  Congress 
The  Congress  is  faced  with  many  difficult 
and  challenging  current  issues— and  one  of 
the  most  controversial  is  the  proposal  by  the 
Administration  to  pay  billions  of  dollars  In 
reparations  to  the  Communist  government 
of  Hanoi— North  Vietnam. 

The  issue  is  made  all  the  more  controver- 
sial because  of  the  announced  action  by  the 
Administration  In  cutting  back  and  termi- 
nating many  progressive  legislative  measures 
for  our  people  at  home — including  the  denial 
of  funding  of  such  programs  by  Impound- 
ment of  more  than  $12  billion  In  funds  era- 
marked  for  domestic  needs. 

The  consensus  of  letters  from  constituents 
and  statements  by  many  Congressmen  and 
Senators — both  Democrats  and  Republicans 
Is  that  priorities  would  be  turned  upside 
down  if  bUllons  were  given  North  Vietnam 
while  domestic  programs  In  education,  health 
economic  development,  housing,  assistance 
to  the  needy,  farm  programs,  student  assist- 
ance, the  school  milk  program  for  children 
and  even  medicare  benefits  for  our  elderly' 
among  others,  are  being  cut  back,  emascu- 
lated or  terminated. 

The  new  Director  of  the  Office  of  Manage- 
ment  and  Budget— Roy  Ash— said  at  a  re- 
cent Congressional  hearing  that  the  funds 
allocated  for  North  Vietnam  would  be  cut 
from  domestic  programs. 

Already  the  Veterans  Administration  has 
proposed  a  cutback  in  disability  compensa- 
tion for  Vietnam  veterans  at  the  very  time 
that  prisoners  of  war  were  being  returned 
home— this  was  later  rescUided  temporarUy 
because  of  the  many  protests  from  Members 
of  Congress,  veterans  and  citizens. 

Mr.  Ash  on  February  8  was  asked  this  ques- 
tion whUe  testifying  before  the  Joint  Eco- 
nomic Committee: 

"Am  I  to  understand  that  if  there  Is  a  re- 
quest for  funds  for  assistance  to  North  Viet- 
nam, it  means  that  it  will  have  to  come  out  of 
other  programs  included  In  the  present 
budget?" 
The  answer  by  Mr.  Ash : 
"That  certainly  is  our  intention  and  ex- 
pectation  precisely    as   you   have   discussed 

The  Administration  justification  for  these 
proposed  payments  to  North  Vietnam,  ex- 
plained by  Its  chief  foreign  policy  spokesman. 
Dr.  Henry  KlssUiger,  is  that  we  should 
placate  and  encourage  the  North  Vietnamese 
war  lords  to  be  peaceftU  and  cooperative. 

In  the  words  of  Dr.  Kissinger: 

"You  should  look  at  the  economic  aid  pro- 
gram not  In  terras  of  a  handout  or  ransom 
and  not  In  terms  of  a  program  even  of  re- 


February  27,  1973 


construction  alone,  but  as  an  attempt  to  en- 
able the  leaders  of  North  Vietnam  to  work 
together  with  other  countries,  and  particu- 
larly with  Western  countries.  In  a  more  con- 
structive relationship  and  to  provide  In  this 
manner  an  Incentive  toward  a  more  peace- 
ful evolution." 

There  exists  a  great  reluctance  In  the  Con- 
gress to  endorse  such  an  expensive  and  ex- 
pansive program  designed  to  rehabilitate  the 
attitudes  of  North  Vietnamese  leaders  who 
are  responsible  for  the  deaths  of  more  than 
46,000  Americans. 

A  great  American  once  said : 

"MUUons  for  defense,  but  not  one  cent  for 
tribute." 

Your  Representative  subscribes  to  this 
phUosophy.  As  a  matter  of  fact,  it  is  my  feel- 
ing that  we  cannot  afford  billions  for  defense 
and  billions  for  North  Vietnam  at  the  ex- 
pense of  shortchanging  the  vital  needs  of 
our  people  at  home. 

It  Is  my  information  that  although  the 
United  States  hopes  to  disguise,  to  some 
extent,  the  assistance  to  North  Vietnam 
through  a  multi-lateral  effort  involving  other 
nations,  our  country  will  bear  the  bnmt  of 
the  costs — paying  the  lion's  share — because 
many  of  the  same  nations  who  refused  the 
United  States  support  in  South  Vietnam  are 
now  refusing  assistance  in  rebuilding  North 
Vietnam. 

Reports  of  the  total  amount  to  be  re- 
quested for  North  Vietnam  appropriations 
range  from  $2  billion  to  $5  billion  to  $7  bil- 
lion— even  more — and  the  effort  could  well 
be  to  channel  this  assistance  through  some 
agency  such  as  the  Export-Import  Bank  by 
an  Indirect  authorization  in  another  attempt 
to  bypass  and  circumvent  the  Congress  and 
the  Constitution. 

Efforts  to  find  out  precisely  what  the  Ad- 
ministration is  committed  to  provide  for 
North  Vietnam  have  been  unavailing  and 
unsuccessful. 

Congress  also  will  be  asked  to  provide  funds 
for  reconstruction  in  South  Vietnam  which, 
we  can  rest  assured,  will  not  be  bolstered 
by  any  assistance  from  Russia  or  China. 
Many  are  asking  why  the  responsibility  for 
North  Vietnamese  reconstruction  cannot  be 
left  to  its  allies  whUe  the  United  States  con- 
tinues to  assist  South  Vietnam. 

With  the  war  over,  the  defense  budget 
request  is  up  by  almost  $5  billion — from 
$76  4  billion  to  $81.1   billion  in  Fiscal  1974. 

The  Congress  will  carefully  scrutinize  the 
defense  budget  which  continues  to  rise,  al- 
though the  unfortunate  and  costly  Vietnam 
War  Is  over — and  cuts  and  reductions  are 
predicted,  together  with  the  setting  of  some 
priorities  which  favor  the  people  of  America. 


RESULTS  OF  ABORTION  LAWS  IN 
EUROPE 


HON.  LAWRENCE  J.  HOGAN 

OF  Maryland 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  27,  1973 

Mr.  HOGAN.  Mr.  Speaker,  it  has  been 
nearly  a  month  now  since  I  introduced 
my  constitutional  amendment  to  protect 
the  life  of  the  unborn.  House  Joint  Res- 
olution 261,  and  daily  hundreds  of  letters 
In  support  of  my  amendment  pour  into 
my  ofBce. 

One  of  the  most  interesting  and  reveal- 
ing of  these  thousands  of  letters  came 
from  Dr.  S.  G.  Barber,  of  Newcastle  Uni- 
versity   Hospitals,    Newcastle,  England. 

Dr.  Barber's  letter  points  out  some  of 
the  results  of  the  various  abortion  laws 
in  Europe.  I  think  his  letter  is  most  re- 
vealing and  I  commend  it  to  the  atten- 
tion of  my  colleagues. 

The  text  of  the  letter  follows: 


EXTENSIONS  OF  REMARKS 

Newcastle,  England, 

February  11,1973. 

Dear  Sir:  May  I  offer  my  best  wishes  for 
the  success  of  your  proposed  Constitutional 
Amendment  for  protection  of  Individuals 
from  conception.  Many  in  the  rest  of  the 
"Western"   World   hope   you   succeed! 

The  various  abortion  law  reforms,  par- 
tlctUarly  in  Europe  have  not  achieved  the 
relief  of  suffering  that  had  been  hoped  for. 
Several  patients  I  have  met  rue  the  day  they 
were  "scraped". 

As  a  physician  with  a  separate  Science  de- 
gree in  human  reproduction,  development 
and  anthropology,  I  defy  anyone  to  outline 
a  fundamental  biological  difference  between 
fetuses  before  and  after  the  magic  28tn  or 
40th  week  of  gestation — apart  from  their 
mode  of  nutrition  (of  which  the  cardlresplra- 
tory  changes  at  birth  are  a  secondary  fea- 
ture). 

I  am  glad  you  decided  not  to  resign  from 
Congress — and   hope    you    will    continue    to 
speak  for  those  of  us  who  have  a  somewhat 
smaller  and  less  awesome  audience! 
Yours  sincerely, 

Stephen  A.  Barber. 


ESTONIAN  INDEPENDENCE  DAY 


HON.  ELLA  T.  GRASSO 

OP   CONNECTICtrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mrs.  GRASSO.  Mr.  Speaker,  recently 
we  commemorated  the  55th  anniversary 
of  the  Declaration  of  Independence  of 
the  Republic  of  Estonia.  The  northern- 
most Baltic  country,  Estonia  is  a  land 
v/here  people  yearn  for  the  freedom  and 
independence  that  was  once  theirs.  On 
February  24,  1918,  Estonia  proclaimed 
independence  from  all  foreign  rule  and 
won  its  freedom  from  Soviet  Russia  in 
1920.  Regrettably,  that  freedom  was 
shortlived,  and  in  1940  Estonia  once 
again  found  herself  dominated  by  the 
Soviet  Union.  With  the  exception  of  a 
brief  interlude  of  Nazi  occupation  be- 
tween 1941  and  1944,  E.stonia  has  re- 
mained in  the  clutches  of  Soviet  influence 
to  this  day. 

History  has  been  less  than  kind  to  the 
Estonians,  who  have  inhabited  their 
present  territory  for  the  past  6,000  years. 
Their  quest  for  independence  was 
thwarted  by  the  Crusades  of  the  13th 
century,  and  the  Estonians  have  been 
fighting  subjugation  from  foreign  na- 
tions ever  since.  In  the  18th  century  the 
Great  Northern  War  completely  devas- 
tated the  county  and  Estonia  became 
a  province  of  Russia. 

The  Elstonians  have  always  been  able 
to  recover  and  rebuild  their  country, 
which  became  an  outpost  of  western 
culture  and  an  important  center  of  in- 
dustrial activity  in  Eastern  Europe.  Every 
5  years  since  1869,  music  festivals  are 
held  which  attract  more  than  100,000 
people  to  hear  choirs  that  range  in  size 
from  20,000  to  25,000  singers.  The  Es- 
tonians have  contributed  to  world  prog- 
ress in  many  ways,  including  the  de- 
velopment of  the  oil  shale  industry.  In 
this  industry,  oil  is  distilled  from  oil 
shale  to  produce  fuel  oil,  gasoline,  as- 
phalt, and  other  important  chemical 
products. 

Despite  their  achievements,  Estonians 
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have  reaped  few  rewards  while  under 
Soviet  influence.  For  more  than  three 
decades  the  Soviet  Union  has  denied 
basic  human  rights  to  the  people  of 
Estonia.  Yet,  with  great  courage  and  na- 
tional pride,  Estonians  continue  to  seek 
the  liberty  and  independence  that  they 
have  enjoyed  during  their  brief  glimpses 
of  freedom.  It  is  my  hope  that  Estonians 
will  once  again  be  able  to  fulfill  their 
dreams  of  freedom  and  self-determina- 
tion. 


OLDER  AMERICANS  ACT 


HON.  EARL  F.  LANDGREBE 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  27,  1973 

Mr.  LANDGREBE.  Mr.  Speaker,  I  wish 
to  introduce  a  bill  to  extend  and  improve 
the  Older  Americans  Act  of  1965,  as 
amended.  H.R.  4813.  Enactment  of  this 
bill  would  be  a  victory  for  those  of  us 
who  are  concerned  about  the  weU-being 
of  the  Nation's  20  million  elderly  per- 
sons. 

This  bill  was  prepared  by  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
It  is  similar  to  the  bill  the  administra- 
tion submitted  last  year,  S.  3391.  Al- 
though the  Older  Americans  Act  amend- 
ments finally  passed  by  the  Congress — 
H.R.  15657 — included  many  of  the  initi- 
atives originally  proposed  by  the  admin- 
istration, the  bill  had  objectionable  pro- 
visions that  caused  the  President  to  veto 
It.  These  included  excessively  high  au- 
thorization levels,  categorical  programs 
which  overlapped  existing  authorities 
and  a  provision  legislating  an  unneces- 
sary change  in  the  organizational  place- 
ment of  the  Administration  on  Aging. 

It  is  now  time  for  the  Congress  again  to 
consider  proposals  to  extend  the  Older 
Americans  Act.  The  bill  that  I  have  in- 
troduced builds  on  the  conviction  that 
community  resources  exist  that  can  be 
made  to  work  for  the  elderly,  and  that 
community  institutions  can  be  made 
more  responsive  to  the  special  problems 
of  the  aged. 

These  amendments  in  my  bill  would 
strengthen  the  State  agencies  and  create 
areawide  planning  agencies  on  the  locsJ 
level.  This  local  agency  would  assist  the 
elderly  in  each  area  and  formulate  an 
areawide  plan  to  create  services  or  take 
advantage  of  existing  services  that 
would  enable  the  elderly  to  meet  their 
needs.  The  plan  would  build  on  the  social 
services  already  available  in  a  commu- 
nity, describing  how  they  could  be  better 
coordinated  to  serve  the  aged.  Federal 
funds  would  be  provided  to  fund  services 
that  were  not  available,  including  nutri- 
tion, health,  recreation,  counseling,  and 
transportation  services. 

The  President's  veto  of  the  bill  passed 
by  the  Congress  \&st  year  was  not  a  veto 
of  programs  for  the  elderly,  but  rather, 
the  veto  of  a  bill  that  was  fiscally  irre- 
sponsible and  that  contained  a  number 
of  programs  unrelated  to  the  existing 
Older  Americans  Act  on  to  the  Adminis- 
tration on  Aging. 

In  fact,  the  administration's  support 
of  programs  and  legislation  for  the  elder- 
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ly  is  clear.  For  example,  under  President 
Nixon,  the  budget  for  the  Administration 
on  Aging  rose  from  $27,507  million  in 
fiscal  year  1969  to  a  budget  request  of 
$244.6  million  for  fiscal  year  1974.  In 
addition  to  these  expenditures  for  serv- 
ices to  the  aged.  I  should  note  the  pro- 
jected fiscal  year  1974  level  of  other 
benefits  for  the  aged.  The  President's 
fiscal  year  1974  budget  reflects  a  total  of 
$69.1  bUlion  in  income  security  benefits 
for  the  aged.  This  figure  includes  over 
$31  billion  in  annuities  to  primary  bene- 
ficiaries and  over  $37  billion  in  benefits 
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to  aged  persons  who  are  not  primary 
beneficiaries.  These  figures  mean  that 
roughly  20  percent  of  the  entire  Federal 
budget  for  fiscal  year  1974  will  be  de- 
voted to  benefits  for  the  aged  who  make 
up  about  10  percent  of  our  population.  I 
wUl  submit  with  these  remarks  tables 
which  break  this  figure  down.  This  level 
of  income  security  for  our  Nation's  elder- 
ly has  resulted  from  the  joint  action  of 
the  President  and  the  Congress  and  testi- 
fies to  our  shared  concern  in  the  prob- 
lems of  the  aged. 
I  urge  my  colleagues  to  join  with  me 

TABLE  K-3 -INCOME  SECURITY  BENEFITS  FOR  THE  AGED 
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in  working  for  the  speedy  passage  of  my 
bill.  The  creative  restructuring  of  title 
ni  that  was  proposed  by  the  administra- 
tion and  adopted  almost  fully  by  Con- 
gress in  H.R.  15657  is  the  heart  of  this 
bill,  but  it  contains  none  of  the  objec- 
tionable features. 

I  urge  my  colleagues  to  join  with  me 
in  extending  and  improving  the  Older 
Americans  Act  in  a  responsible  and 
workable  manner  by  supporting  H.R. 
4813  and  helping  to  move  It  to  early 
en£u;tment. 

I  include  the  following  tables: 


Benefits  (millions) 


1972  Ktual    1973  estimate    1974  estimate 


—  Percent  change 
1972-74 


Covered  employment: 
Social  security  (0 ASI )  mem- 
bers  

Railroad  employees. 

Federal  civilian  employees 

Uniformed  services  members. 
Coal  miners'  widows 

Pubic  assistance  and  other  in- 
come-tested  

Subtotal,  cash  benefit  out- 
lays  


30. 205 

1,865 

2.707 

1,039 

97 

2.168 


37, 148 

2.173 

3,269 

1,153 

166 

2,179 


41,478 

2.293 

3,676 

1,259 

158 

2.671 


37 
23 
36 
21 
63 

23 


38.081 


46,088 


51, 535 


35 


Benefits  (millions) 


1972  actual    1973  estimate    1974  estimate 


Percent  change 

1972-74 


Medicare „ 

Medicaid '.'.'.'.'.'". 

Other  in-kind '.'".'.'. 

Subtotal,  in-kind  benefit  out- 
lays  

Tax  transfers 

Total ' 


8.363 

1,726 

394 


9.090 

1,477 

522 


9,819 

1,679 

497 


17 
-3 
26 


10,483 


11,089 


11,995 


14 


4,300 


4,730 


5.590 


30 


52,864 


61,907 


69. 120 


31 


TABLE  K~4-ANNUITIES  TO  PRIMARY  BENEFICIARIES  IN  CONTRIBUTORY  RETIREMENT  SYSTEMS:  ANNUITY  BENEFITS,  BENEFICIARIES.  AND  AVERAGE  PAYMENTS 


Benefit  outlays  (millions) 


Number  ot  primary  beneficiaries  (thousands) 


Average  monthly  payments 


1972  actual 


1973 

estimate 


Old-age  and  survivors  insurance  . 

Railroad  Retirement  Board 

Civil  Service  Commission 

,-^eign  service  retirement 

Total 


1974 
estimate 


1972  actual 


1973 
estimate 


1974 
estimate 


1972  actual 


1973 

estimate 


19, 630 

1,162 

2,399 

22 


24.064 

1.346 

2.922 

24 


26,  731 

1.423 

3,292 

27 


1974 
estimate 


11,172 

391 

562 

2 


11,686 

394 

618 

2 


12.  226 

384 

649 

2 


23,213 


148 

180 

183 

247 

284 

299 

355 

394 

423 

883 

905 

919 

28,356 


31, 473. 


TABLE  K-5.-BENEFITS  FOR  THE  AGED  EXCEPT  ANNUITIES  TO  PRIMARY  BENEFICIARIES:  BENEFITS,  BENEFICIARIES,  AND  AVERAGE  PAYMENT 


Benefits  (millions) 


Number  of  beneficiaries  (thousands) 


1972 

actual 


Average  monthly  payments 


1973 
estimate 


Benefits  to  aged  widows: 

Social  security  (OASD I)  members 

Railroad  e.nployees '".'.'.'. 

Federal  civilian  emoloyees-. .'.'.'.'..'.'.'.'.'.'. 

Uniformed  services  meml>ers "111111" 

Coal  trii.ners    .V.lVll 

Benefits  to  aged  wives  of  living  retirees: 

Social  security  (OASD  I)  members 

Railroad  employees  

Minimum  benefit  payments: 

Social  security  (0 ASO I)  members. 

Railroad  employees 

Dependents  of  age>.  retiiees  Social  security  (OASDI) 

members ._ 

Aged  retirees  uniformed  services 11111 

Aged  veterans. 11111111  " 

Medicare 

Public  assistance  to  the  aged,  including  refugees  and 
Indians. 

Ol^-age  assistance.  

Supplemental  security  income Ill 

Medicaid _ mill 

In-  kino  benefits  to  needy  aged: 

Food  

Housing 1.. 1111 11 " 

Ta«  transfers 


1974 
estimate 


1972 

actual 


1973 
estimate 


1974 
estimate 


1972 
actual 


1973 
estimate 


1974 
estimate 


5,797 

403 

286 

684 

97 

2,812 
282 

1,623 
18 

360 

354 

1.002 

8,363 


1,166 
11726" 


7,525 
497 
323 
737 
166 

3.381 
309 

1,758 
21 

440 

416 

1,004 

9,090 


1,174 
■il477' 


164 

230 

4.300 


180 

343 

4,730 


8,896 
522 
357 
755 
158 

3,697 
326 

1,683 
21 

492 

504 

901 

9,819 


'570 

>  1.200 

1.679 

95 

402 

5.590  . 


3.919 

282 

161 

611 

42 

3,128 
212 

2.258 
16 

565 

70 

1,161 

10,600 


2,083 


4,113 

284 

166 

634 

60 

3,192 
213 

2,152 
15 

587 

75 

1,170 

10.700 


2,048 
"41666' 


1,300 
304 


1,297 
346 


4,453 

286 

178 

661 

81 

3,280 
214 

2,043 
14 

624 

80 

1,162 

10,700 


2,041 
4,600 
5,152 

1,281 
408 


113 
117 
147 
93 
161 

74 
111 

SS 
93 

S3 
421 
108 

66 


48 
■37" 


138 
146 
162 
96 
161 

88 

121 

68 

lis 

62 
462 

109 
71 


48 


10 

62 


11 
84 


157 
ISO 
166 
95 
161 

93 
12s 


125 

6S 

526 

96 

76 


46 
43 
27 

6 
84 


Total. 


29,667 


33, 571 


37,667 


'  Benefits  for  first  half  of  year. 


>  Benefits  for  second  half  of  year. 


FREEDOM  HAS  A  PRICE 


HON.  ROBERT  L.  F.  SIKES 

OF    FLORffiA 

IN  THE  HOUSE  OP  REPRESE^fTATIVES 
Tuesday,  February  27.  1973 

Mr.  SIKES.  Mr.  Speaker,  it  gives  me 
pleasure  to  call  to  the  attention  of  my 


colleagues  the  essay,  "Freedom  Has  a 
Price."  written  by  Cadet  Staff  Sergeant 
Mark  W.  Jordan,  son  of  Mr.  and  Mrs. 
Winston  L.  Jordan  of  Route  1,  Box  136 
Crestview,  Fla.  Cadet  Stafif  Sergeant  Jor- 
dan is  a  member  of  the  Junior  Reserve 
Officer  Training  Corps  Cadets  of  Crest- 
view  Senior  High  School  and  his  essay 
has  won  the  Freedom  Foundation's 
George  Washington  Honor  Medal  Award. 


He  is  one  of  six  winners  throughout  the 
United  States.  I  think  you  will  find  his 
essay  most  impressive. 

The  essay  follows : 

Freedom  Has  a  Price 
(By  Mark  W.  Jordan) 

The  time  worn  cliche,  "the  best  things  In 
life  are  free,"  Is  hardly  true.  Just  about 
everything  has  Its  price. 

"I  regret  that  I  have  but  one  life  to  give 
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for  my  country,"  the  trap  was  sprung,  a 
young  life  snuffed  out  and  an  Installment 
was  paid  on  freedom.  If  we  are  to  continue 
to  be  free,  then  we  must  continue  the  install- 
ments— for   freedom   indeed  has  a  price. 

The  young  men  of  todays  R.O.T.C.  pro- 
grams, led  by  dedicated  leaders  who  have 
themselves  been  tempered  in  battle,  are  fol- 
lowing in  the  footsteps  of  the  great  men  of 
our  country  who  have  paid  the  price  of  free- 
dom. 

While  a  small  percentage  of  our  youth 
indulge  In  the  self  destruction  of  drugs,  while 
a  small  percentage  rant  against  the  "estab- 
lishment" or  for  that  matter  any  form  of 
government,  while  a  few  led  by  some  inane 
teachers  ask  the  asinine  question,  "who  am 
I,"  there  are  those  whose  feet  are  on  solid 
ground.  The  hallowed  ground  tred  by  leaders 
such  as  Washington.  Lee,  Fatten  and  count- 
less others. 

These  young  men  many  of  whom  are  in 
R.O.T.C.  know  not  only  who  they  are,  but 
where  they  are  going. 

Within  no  more  than  ten  years  this  coun- 
try wUl  be  led  by  these  youths,  these  young 
men  being  taught  leadership,  duty,  devotion 
to  God  and  Country,  or  this  nation  given 
to  us  by  the  grace  of  God  and  the  blood  of 
the  thousands  who  died  to  make  and  keep 
it  free,  vrtll  perish  from  the  earth.  In  the 
words  of  Patrick  Henry,  ".  .  .  forbid  It  al- 
mighty God."  Yes.  free<lom  indeed  has  a 
price  and   that  price  is  measured  in  blood. 

But  there  Is  hope.  WhUe  the  loudmouth 
few  try  to  find  themselves  in  the  dark  deadly 
fog  of  drugs,  while  the  gutless  cowards  who 
refused  to  help  their  country  loll  about  free, 
even  aided  by  some  senators  and  congress- 
men, while  the  whole  lot  of  these  try  to  dis- 
rupt our  country,  leaders  are  being  made. 

If  we  shall  continue  to  be  free,  then  there 
must  always  be  those  who  will  place  their 
life  on  the  line  to  insure  it.  When  we  run 
out  of  these  men  we  will  run  out  of  free- 
dom— for  freedom  Indeed  has  a  price. 


COMMEMORATING  HARRY  S 

TRUMAN 


HON.  JOSHUA  EILBERG 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  EILBERG.  Mr.  Speaker,  we  were 
deeply  saddened  this  past  December 
when  Harry  S  Truman,  the  33d  Presi- 
dent of  the  United  States  died.  All 
of  us  in  the  Congress,  as  well  as  the 
American  people,  and  indeed,  people  all 
over  this  world,  remember  Harry  Tru- 
man— a  "not  so  average"  man  of  the 
people. 

We  knew  of  his  battles  in  life,  of  how 
he  so  valiantly  overcame  adversity  after 
adversity,  and  we  admired  this  man  who 
so  often  took  the  measure  of  the  most 
difficult  decisions  with  that  characteris- 
tic phrase  of  his  after  the  task  was  fin- 
ished, "that's  all  there  was  to  it." 

But  there  was  so  much  to  Harry  S 
Truman,  enough  courage,  enough  deter- 
mination, enough  belief  in  America  and 
our  people  to  bring  him  all  the  way  from 
a  humble  beginning  in  Lamar,  Mo.,  to  the 
Presidency  of  the  United  States  of 
America. 

Harry  Tnunan  knew  war — from  per- 
sonal experience  in  World  War  I— and 
the  decision  to  use  atomic  bombs  to 
shorten  the  course  of  World  War  n  and 
to  save  lives  was.  as  he  afterward  said, 
"the  toughest  one  of  my  life."  Yet,  as  he 
said  "Had  we  invaded  Japan,  millions 
might  have  died."  It  was  a  fateful  decl- 
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slon,  but  Harry  Truman  was  there  to 
make  It,  and  for  that  we  can  be  thankful. 

After  the  war,  there  was  a  difficult 
period  of  readjustment  for  the  Nation — 
inflation,  shortages,  imemplojmient. 
strikes,  but  Harry  Truman  stuck  to  his 
course  and  helped  to  steer  the  Nation 
through  it  all. 

The  cold  war  descended  upon  the 
world,  and  Harry  Truman  met  the  chal- 
lenge of  militant  communism  from 
Greece  to  Korea.  He  saw  to  it  that  the 
people  of  Berlin  would  not  be  starved 
into  submission,  and  he  worked  through 
the  United  Nations  Organization  to  help 
build  a  better  world  for  all  mankind. 

Mr.  Speaker,  all  of  us  were  so  much 
richer  for  having  had  Mr.  Truman  as  our 
leader  during  those  fateful  years — and, 
we  are  so  much  jxxsrer  now  at  his  loss. 
Now,  as  we  pay  our  respects  to  his 
memory,  and  as  our  Nation  emerges  from 
the  long  shadow  of  war  in  Southeast  Asia, 
we  may  well  recaU  the  words  of  Harry 
Trimian.  thirty-third  President  of  the 
United  States  of  America: 

For  it  Is  all  too  obvious  that  If  we  do  not 
abolish  war  on  this  earth,  then  surely,  one 
day,  war  will  abolish  us  from  the  earth.' 


DR.  PAUL  F.  LANDIS  RECEIVES 
VETERINARIAN  AWARD 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  WHITEHURST.  Mr.  Speaker,  re- 
cently a  leading  citizen  of  Norfolk,  Va., 
a  city  I  proudly  represent  and  serve  In  the 
93d  Congress,  received  statewide  recogni- 
tion for  his  outstanding  service  and  abili- 
ties in  the  practice  of  veterinary  medi- 
cine. Dr.  Paul  F.  Landis  has  long  been 
one  of  the  top  veterinarians  in  Tidewater. 
His  service  and  dedication  have  set  a 
high  standard  for  those  who  would  fol- 
low in  his  footsteps. 

At  a  meeting  of  the  Virginia  Veterinary 
Medical  Association,  Dr.  Landis  received 
the  Virginia  Veterinarian  of  the  Year 
Award.  It  was  reported  in  the  Virginian- 
Pilot,  one  of  the  Old  Dominion's  leading 
newspapers,  and  I  include  it  at  this  point 
in  the  Record.  The  report  follows: 

NoRPOLKiAN  Top  Animal  Physician 

Fredericksburg. — Dr.  Paul  F.  Landis  of 
Norfolk  was  named  Virginia  Veterinarian  of 
the  Year  at  a  banquet  Sunday  night  during 
the  annual  convention  of  the  Virginia  Vet- 
erinary Medical  Association  and  Its  Women's 
Auxiliary. 

Dr.  Landis,  a  small-animal  practitioner 
and  partner  at  the  Dog  and  Cat  Hospital  in 
Norfolk,  was  presented  the  award  by  Dr. 
Preston  M.  Glvens  of  Hot  firings,  chairman 
of  the  selection  committee. 

Dr.  Roger  P.  Link,  president  of  the  Ameri- 
can Veterinary  Medical  Association,  in  re- 
marks at  the  banquet,  said  "veterinary  medi- 
cal practice  primarily  is  a  service  profession 
and  we  must  change  to  satisfy  the  demands 
from  a  changing  society." 

Dr.  Link  discussed  plans  to  train  paramedi- 
cal personnel  to  assist  veterinarians. 

Dr.  Landis,  a  native  of  Pennsylvania,  re- 
ceived his  degree  from  the  School  of  Vet- 
erinary Medicine  at  the  University  of 
PennsylvarUa. 

He  came  to  Virginia  when  he  began  a 
five-year  hitch  in  the  Army  at  Ft.  Story.  He 
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is  married  to  the  former  Madge  Taliaferro 
of  Norfolk. 

He  began  his  practice  In  1946. 
.  Dr.  Landis  was  the  first  president  of  the 
Tidewater    Veterinary    Medical    Association 
and  Is  a  director  and  past  president  of  the 
Virginia  VMA. 

Last  October,  he  was  elected  president  of 
the  Southern  Veterinary  Medical  Aaeoclatlon. 

He  has  for  years  served  as  Virginia's  mem- 
ber of  the  House  of  Delegates  of  the  Ameri- 
can Veterinary  Medical  Association. 

Dr.  Landis  vras  appointed  by  the  governor 
to  a  flve-year  term  on  the  Virginia  State 
Board  of  Veterinary  Medical  Examiners.  The 
term  expires  In  1976. 

He  is  also  Tidewater  regional  vice  prvsl- 
dent  for  the  VU^nla  Association  of 
Professions. 

Dr.  Landis  Is  on  the  board  of  directors  of 
the  Norfolk  Society  for  the  Prevention  of 
Cruelty  to  Animals  and  is  a  past  president  of 
the  Norfolk  Klwanls  Club. 


GUN  CONTROL  LEQISLA-nON 


HON.  JOHN  D.  DINGELL 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  DINGELL.  Mr.  Speaker,  pursuant 
to  permission  granted  I  insert  into  the 
Congressional  Record  an  excellent  edi- 
torial on  gim  control  legislation  appear- 
ing on  Station  WTRX,  Flint,  Mich., 
which  merits  careful  consideration  in 
legislative  bodies  in  these  difficult  times. 
That  editorial,  given  by  the  able  presi- 
dent of  station  WTRX,  Mr.  Robert  E. 
Eastman  II,  points  out  a  sensible  ap- 
proach to  criminal  violence  and  criminal 
violence  by  firearms: 

Gun  Control  Legislation 
WTRX,  Flint  and  the  Nation  are  all 
stricken  with  grief  and  sorrow  caused  by  the 
senseless  shooting  of  Senator  Stennls.  We  are 
aU  concerned  about  the  alarming  crime  rate 
and  the  violent  shooting  of  the  Senator  for 
just  a  few  dollars.  This  shooting,  once  again, 
brings  this  problem  to  center  stage.  Our  do- 
gooder  liberals  In  Congress  will  be  pressing 
hard  for  legislation  to  ban  or  severely  restrict 
the  ownership  of  guns.  These  anti-gun  laws 
will  do  nothing  but  penalize  the  law-abiding 
citizens  by  taking  weapons  out  of  their  hands 
and  leaving  the  ownership  of  weapons  solely 
In  the  criminals'  hands.  Why  cant  our  law- 
makers put  the  emphasis  where  It  belongs' 
Why  should  the  rights  of  the  true  sportsmen 
be  diminished  when  they  have  conslstenly 
supported  conservation  and  proper  gun 
training  for  our  youth? 

Why  can't  our  "do-gooder"  liberal  law- 
makers realize  that  It  is  those  people  who 
wUlfuUy  use  guns  to  commit  crimes  who  are 
the  ones  who  should  pay  the  price,  not  you 
and  I?  WTRX  would  suggest  the  following 
remedies. 

First,  let  us  again,  as  a  nation,  legalize  the 
death  penalty  for  certain  crimes.  If  when 
someone  willfully  takes  the  life  of  a  police- 
man, elected  official  or  citizen  why  shouldn't 
this  person  pay  the  ultimate  price?  WTRX 
believes  that  far  fewer  killings  with  guns 
would  occur  If  It  were  made  abundantly  clear 
through  the  use  of  the  death  penalty  that 
this  kind  of  crime  doesn't  pay.  WTRX  be- 
lieves that  strong  legislation  Is  needed  to 
force  some  of  our  liberal  Judges  in  giving  the 
maximum  sentence  when  any  crime  is  com- 
mitted with  a  gun.  WTRX  believes  the  time 
has  come  for  society  to  start  demanding  that 
those  criminals  who  commit  crimes  with  a 
gun  pay  their  debt  to  society  and  that  debt 
should  be  equivalent  to  their  crime,  includ- 
ing the  death  penalty.  Let  us  not  restrict  the 
rights  and  freedoms  of  the  vast  majority  of 
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DR.    ROBERT    WILLIAM    BAIRD— AN 
INVOLVED  AMERICAN 


Dr.  Baibo's  Double  Lifk 
(By  wmiam  Schulz) 
It  Is  night  In  New  York's  squalid  East  Har- 
lem. At  9:45,  a  blue  sedan  pulls  up  outside  a 
four-story  house  at  222  East  116  Street,  and  a 
powerfully  built  man  wearing  a  white  medi- 
cal jacket  hops  out.  "Let's  go,"  he  says  to  the 
dozen  or  so  people  standing  on  the  sidewalk, 
and  they  all  file  Into  the  tiny,  first-floor  wait- 
ing room  of  Haven,  an  extraordinary  one-man 
narcotics  clinic. 

For  the  next  four  hours.  Dr.  Robert  Wil- 
liam Balrd  will  work  with  these  victims  of 
America's  drug  epidemic — a  Vietnam  veteran, 
a  homeless  girl  of  16,  a  middle-aged  labora- 
tory technician,  a  surgeon's  son.  Rich  and 
poor,  white  and  black,  they  have  one  thing  In 
common:  they  are  addicts  trying  to  go 
straight. 

In  15  years.  Dr.  Balrd  has  worked  with  more 
than  1000  addicts,  ranging  in  age  from  9  to 
72.  And  In  a  field  where  cures  are  virtusdly 
nonexistent,  where  98  of  every  100  addicts  go 
back  to  drugs,  he  has  claimed  an  unheard-of 
success  rate  of  60  percent.  Accepting  no  gov- 
ernment funds,  rejecting  methadone  as  a 
"fraud  that  replaces  one  drug  with  another," 
the  blunt,  outspoken  doctor  has  become  a 
legend  among  those  who  have  witnessed  his 
work.  A  New  Jersey  narcotics  agent  calls  him 
"a  miracle  man."  A  mother  whose  son  was 
still  an  addict  after  thousands  of  dollars' 
worth  of  psychiatry  says,  "Dr.  Balrd  wouldn't 
take  a  cent.  But  he  gave  me  back  my  boy." 
Adds  a  66-year-old  addict  who  has  been  clean 
for  three  years.  "The  man  saved  my  life.  I 
love  him." 

Handsome,  blond-haired  Robert  Balrd  was 
born  49  years  ago  in  Newark.  N.J.,  the  son  of 
immigrant  parents.  Raised  in  Brooklyn  tene- 
ments, he  financed  his  first  year  of  college  by 
washing  dishes  at  the  Waldorf-Astoria  Hotel. 
When  war  broke  out,  he  enlisted  in  the  Navy, 
made  officer,  and  saw  action  In  the  South 
Pacific.  After  the  war,  he  completed  his  last 
three  years  of  college  in  Just  two,  and  entered 
medical  school  in  1947,  paying  his  way  by 
playing  bit  parts  In  television  shows.  He  took 
his  internship  and  residency  at  Flower  and 
Fifth  Avenue  Hospitals  on  the  edge  of  East 
Harlem,  and  finished  specialized  training  In 
endocrinology. 

In  1956,  Balrd  was  asked  to  give  a  talk  on 
diabetes  to  a  New  York  City  civic  group. 
Afterward,  a  skinny,  nine-year-old  boy  ap- 
proached him  timidly.  The  lad  rolled  up  his 
sleeve,  showed  the  doctor  fresh  needle  marks 
and  blurted  out  a  tragic  story.  Turned  on  to 
heroin  by  a  member  of  his  church  choir,  he 
was  now  financing  his  habit  by  robbing 
neighborhood  stores. 

"Nine  years  old,  and  the  kid  Is  an  addict," 
Balrd  thought  bitterly.  Investigating  further, 
he  learned  that  the  boy  wasn't  alone.  "There 
were  thousands  of  addicts,  thousands,  and 
nobody  was  doing  a  damn  thing."  So  Balrd 
did  something. 

He  opened  an  office  In  mldtown  New  York, 
and  quickly  established  a  thriving  practice. 
With  money  coming  In.  he  bought  a  row 
house  in  Harlem,  opened  offices  on  the  ground 
flDor  and  moved  in  upstairs.  Each  day,  he'd 
tend  to  his  mldtown  patients;  each  night, 
he'd  return  to  work  with  addicts. 

A  bachelor  ("What  wife  would  put  up 
with  a  life  like  this?") .  Balrd  keeps  a  sched- 
ule that  would  likely  finish  off  anyone  else. 
Up  at  6:45  he  works  out  for  45  minutes — 
lifting  weights,  shadowboxlng,  doing  push- 
ups—then practices  voice  for  a  half-hour. 
(An  old-fashioned  patriot,  he  sings  the  na- 
tional anthem  before  63,000  football  fans  at 
New  York  Jets  heme  games.)  By  8  a.m.  he 
Is  on  his  way  to  Flower  and  Fifth  Avenue 
Hospitals  to  see  his  paying  patients,  then 
he  works  the  rest  of  the  morning  at  the 
Metropolitan    Hospital    Diabetic    Clinic. 

Skipping  lunch  (Just  aa  he  missed  break- 
fast),   Balrd    sees    more    private    patients, 
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Mr.  CRANE.  Mr.  Speaker,  there  is  a 
great  deal  of  discussion  in  the  American 
society  about  narcotics  addiction,  about 
crime,  and  about  race  relations.  While 
some  use  flamboyant  rhetoric  in  their 
attempts  to  solve  very  human  problems 
with  grandiose  expenditures  of  public 
money,  others  have  taken  important 
steps,  at  great  sacrifice  to  themselves,  to 
.do  sometiiing  which  will  really  make  life 
better. 

One  such  man  is  Dr.  Robert  William 
Baird.  During  the  day  he  has  a  thriving 
medical  practice  in  midtown  New  York. 
Every  evening  he  works  with  narcotics 
addicts  in  Harlem,  and  in  15  years  he 
has  treated  more  thsin  1,000,  ranging  in 
age  from  9  to  72. 

Discussing  this  remarkable  man  in  a 
Reader's  Digest  article,  writer  William 
Schultz  notes  that — 

Balrd  keeps  a  schedule  that  would  likely 
finish  anyone  else.  Up  at  6:45,  he  works  out 
for  45  minutes — lifting  weights,  shadowbox- 
lng. doing  pushups — then  practices  voice  for 
a  half-hour  (An  old  fashioned  patriot,  he 
sings  the  national  anthem  before  63,000  foot- 
ball fans  at  New  York  Jets  home  games).  By 
8  a.m.  he  is  on  his  way  to  Flower  and  Fifth 
Avenue  Hospitals  to  see  his  paying  patients, 
then  he  worfcs  the  rest  of  the  morning  at 
the  Metropolitan  Hospital  Diabetic  Clinic. 
Skipping  lunch.  Balrd  sees  more  private 
patients,  makes  late-afternoon  hospital  calls, 
then  holds  evening  office  hours. 

Haven,  which  he  purchased  for  his 
work  with  drug  addicts,  is  a  one-man 
narcotics  clinic.  In  a  field  where  cures 
are  virtually  nonexistent,  where  98  of 
every  100  addicts  returns  to  drugs.  Dr. 
Baird  has  claimed  an  extraordinary  suc- 
cess rate  of  60  percent.  He  accepts  no 
Government  aid,  but  uses  his  own  funds 
for  his  work. 
Mr.  Schultz  points  out  that — 
Balrd  has  no  illusions  that  he  can  single- 
handedly  combat  the  drug  explosion.  Thus, 
every  spare  minute  he  battles  to  wake  an 
apathetic  public.  He  accuses  fellow  doctors 
of  doing  little  to  help.  In  speeches  to  teach- 
ers and  parents  he  rips  Into  his  audiences. 
"Discipline — loving  but  unyielding— Is  the 
answer."  he  says.  "You  are  not  the  kids' 
friend.  You  are  a  parent  or  a  teacher,  with 
very   different   responsibilities." 

Dr.  Baird  has  sought  congressional  ac- 
tion in  the  drug  field,  and  has  repeatedly 
charged  the  government  of  Communist 
China  with  involvement  in  the  narcotics 
traffic.  This  charge,  however,  simply 
meets  with  indifference  in  Washington. 

Men  such  as  Dr,  Baird  are  sacrificing 
their  own  lives  to  create  a  better  and 
more  decent  society.  All  who  are  con- 
cerned about  the  problem  of  narcotics 
should  carefully  read  the  storj'  of  what 
one  man  who  really  cares  can  accomplish. 

I  wish  to  share  with  my  colleaexies  the 
article.  "Dr.  Baird's  Double  Life,"  which 
appeared  In  the  January  1973  Reader's 
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makes  late-afternoon  hospital  calls,  then 
holds  evening  office  hours.  Squeezed  In  some- 
how are  dinner,  lectures,  teaching  assign- 
ments at  two  hospitals,  work  on  a  book  on 
addiction,  phone  calls  at  all  hours  from  ad- 
dict patients  or  their  anxious  parents — and 
perhaps  three  or  four  hours'  sleep. 

Balrd's  first  drug  patient,  15  years  ago, 
was  the  16-year-old  leader  of  an  East  Harlem' 
gang.  The  youngster  stayed  straight  for  eight 
months — until  his  parents  moved  him  to  a 
"better  environment."  Away  from  Balrd's 
rigid  discipline,  he  slid  back— the  doctor's 
first  failure. 

Initially,  there  were  more  failures  than 
successes.  "I'd  work  with  an  addict  a  couple 
of  times  a  week,"  Balrd  recalls.  "When  he 
seemed  to  be  straightened  out,  I'd  have  him 
come  In  every  week  or  two,  finally  every 
month.  What  I  didn't  realize  was  that  the 
drug  culture  is  so  pervasive  that  an  addict 
needs   dally   surveillance   and    therapy," 

Every  Thursday.  Baird  lectures  to  addicts 
coming  to  Haven  for  the  first  time.  "There 
are  no  miracle  solutions,"  he  warns.  "But  you 
can  kick  Junk." 

One  by  one,  addicts  who  have  done  It  get 
up  and  tell  their  stories.  A  25-year-old  cab 
driver,  his  career  as  a  policeman  ended  by 
heroin,  says,  "Here  I  am  In  a  filthy  hallway 
and  my  friends — other  Junkies — are  holding 
guns  at  my  head  for  my  bread.  Suddenly.  It 
dawns  on  me,  'Man,  you  can't  live  much  long- 
er If  you  keep  this  up.'  So  I  came  to  the 
doctor,  and  I  went  cold  turkey.  It's  hell  for  a 
while,  but  It  can  be  done." 

A  good-looking  young  black,  hooked  In 
Vietnam,  tells  of  "living,  not  for  my  wife,  not 
for  my  kids,  but  for  Junk.  Here  I  was  Into 
black  pride,  and  I'm  mugging  brothers  and 
sisters.  It  was  so  disgusting  that  even  I,  an 
addict,  couldn't  stand  It.  Now  I'm  clean  30 
days." 

Anyone  Interested  In  Joining  Haven  must 
attend  three  or  four  Thursday  sessions  to 
demonstrate  his  motivation.  Once  accepted, 
he  Is  given  non-narcotic  medicine  to  ease  the 
physical  withdrawal.  "It  Is  a  simple  medical 
matter  to  detoxify  an  addict  physically," 
says  Balrd.  "But  It  takes  skilled  management 
over  a  prolonged  period  to  detoxify  him  psy- 
chologically. I  pull  In  the  parents,  or  the  hus- 
band or  wife.  Without  their  cooperation — 
their  love,  their  discipline  and,  to  put  It 
bluntly,  their  svu-vllUnce — the  addict 
doesn't  stand  a  chance." 

The  addict  returns  to  Balrd  every  week- 
night  for  a  year.  With  some,  Balrd  Is  a  firm 
but  sympathetic  father  figure,  cajoling, 
building  up  confidence.  Tom,'  a  19-year-old 
college  student,  has  been  clean  for  five  weeks, 
yet  is  plagued  by  frightening  flashbacks  from 
bad  trips.  He  tells  of  episodes  In  class  when 
his  teacher  seems  to  melt,  her  eves  floating 
out  of  her  skull.  "I  know,  it's  terrible,"  Balrd 
says  softly.  "Call  me  when  these  come  on. 
You  can  beat  them.  They'll  become  fewer  and 
fewer  with  time.  But  if  you  turn  back  to 
drugs,  you'll  never  shake  them," 

To  the  wealthy  young  kid  who  says  his 
psychiatrist  "told  me  it's  my  parents'  fault," 
Balrd  Is  tough.  "Listen,  boy.  It's  your  fault, 
and  If  you  don't  accept  that,  you  can't  pos- 
sibly get  straight." 

And,  occasionally,  Balrd  must  come  across 
like  a  Marine  drill  Instructor,  Danny,  a  slen- 
der 17-year-old  from  a  broken  family,  had 
been  clean  for  a  month  when  Balrd  spotted  a 
fresh  needle  mark.  Slamming  Danny  against 
the  wall,  he  exploded,  "ViTiat  the  hell  are  you 
doing?" 

"That  must  be  an  old  one,"  Danny  mum- 
bles. 

"Listen,  kid.  you're  not  conning  me.  I  know 
a  fresh  needle  mark."  Jabbing  his  flnger  at 
the  frightened  youngster,  Balrd  demands: 
"Ever  been  in  a  morgue?  They  stretch  you 
out  on  a  steel  table,  and  there's  nothing  on 
you  except  a  cardboard  name  tag  hanging 


•  All  addicts'  names  have  been  disguised. 
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from  your  big  toe.  Keep  this  up  and  you'll 
end  like  that.  I'm  pleading  with  you — I  want 
you  to  live!" 

A  month  later,  Danny  is  hanging  on.  He 
may  slip  back  again.  But  If  he  is  like  most  of 
Balrd's  patients,  ultimately  he'll  kick  the 
habit. 

Baird  has  no  Illusions  that  he  can  single- 
handedly  combat  the  drug  explosion.  Thus, 
every  spare  minute,  he  battles  to  wake  an 
apathetic  public.  He  accuses  fellow  doctors 
of  doing  little  to  help.  In  sijeeches  to  teach- 
ers and  parents,  he  rips  into  his  audiences. 
•'Discipline — loving,  but  unyielding — Is  the 
answer,"  he  says,  "You  are  not  the  kids' 
friend.  You  are  a  parent  or  a  teacher,  with 
very  different  responsibilities." 

At  every  opportunity,  Balrd  appears  on 
radio  and  television,  or  before  Congress,  to 
plead  for  antidrug-abuse  action.  In  1966.  he 
told  a  Senate  committee  that  there  were 
10,000  to  15,000  heroin  addicts  In  the  armed 
services.  Pentagon  officials  laughed  off  the 
allegation.  Not  until  1971  did  these  same  of- 
ficials admit  that  there  was  a  massive  drug 
crisis  by  initiating  an  Identification  and 
treatment  program. 

It  Is  2  a.m.,  and  Balrd  has  Just  finished 
with  the  last  of  his  addicts.  Walking  a  visitor 
to  his  car,  the  doctor  says,  "It's  so  easy  to  get 
depressed.  You  look  around  you  and  see  more 
junk  every  day."  But  then  his  eyes  light  up 
and  he  says.  "Did  you  see  Joey  tonight? 
Clean  for  a  month  and  a  half,  20  pounds 
heavier,  appreciating  life  for  the  first  time  In 
five  years.  You  see  things  like  that,  and  It's 
all  worth  It." 


EXTENSIONS  OF  REMARKS 

tors,  and  Representatives  of  the  state  of 
Michigan  be  sought  In  a  diligent  Joint  ef- 
fort to  bring  new  construction  and  recon- 
struction into  being  as  an  economic  factor. 


JOBS  FOR  RETURNING  VIETNAM 
VETERANS 


HON.  GERALD  R.  FORD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
the  Michigan  Chapter  of  the  Associated 
General  Contractors  of  America  has 
addressed  the  following  resolution  to  me 
and  other  Members  of  my  State's  dele- 
gation in  the  Congress,  and  I  am  pleased 
to  insert  it  in  the  Record  for  the  infor- 
mation of  all  my  colleagues: 

A  Resolution  seeking  the  assistance  of  the 
Michigan  Congressional  delegation  to  en- 
courage the  immediate  letting  of  federal  con- 
struction contracts  to  provide  jobs  for 
returning  Vietnam  veterans. 

Whereas,  a  cease-fire  In  Vietnam  Is  In 
effect;  and 

Whereas,  a  vast  number  of  young  men  now 
serving  their  country  In  the  armed  forces  will 
soon  be  returning  to  the  continental  United 
States;  and 

Whereas,  many  of  these  young  men  will 
be  seeking  jobs  In  various  fields  of  endeavor 
and  particularly  In  the  construction  trades; 
and 

Whereas,  both  private  and  federal  con- 
struction projects  have  been  minimal  during 
the  last  three  years  and  particularly  so  In 
the  state  of  Michigan;  and 

Whereas,  the  Immediate  letting  of  federal 
construction  projects  would  provide  Jobs  for 
many  of  our  returning  veterans  and  also  for 
those  people  In  Michigan's  construction 
trades  who  have  been  without  employment 
during  these  three  years;  and 

Whereas,  new  construction  would  greatly 
assist  In  bolstering  the  economy  of  Michigan 
and  the  United  States  during  the  transition 
from  a  war  economy  to  a  peace  economy;  now 
therefore  be  It, 

Resolved,  that  the  good  offices  of  the  Sena- 
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FREEDOM  OP  INFORMATION 


HON.  SIDNEY  R.  YATES 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  27.  1973 

Mr.  YATES.  Mr.  Speaker,  in  a  signifi- 
cant act,  the  board  of  directors  of  the 
Public  Relations  Society  of  America  has 
reaffirmed  its  resolution  calling  for  free- 
dom of  information,  which  the  board 
originally  passed  on  April  25,  1952. 

In  the  words  of  Betsy  Ann  Plank, 
chairman  of  the  society — 

Today  there  appears  to  be  a  renewed  threat 
to  that  fundamental  process  of  democracy 
and  for  this  reason  the  1973  Board  Is  again 
underscoring  Its  commitment  to  safeguard 
this  freedom. 

The  resolution  is  as  follows : 

Whereas  the  free  fiow  of  Information  Is 
essential  to  the  protection  and  development 
of  our  democratic  society  and  Is  possible  only 
so  long  as  are  preserved  the  constitutional 
guarantees  of  the  freedom  of  the  press,  ra- 
dio, television,  and  other  sources  upon  which 
the  American  people  rely  for  Information, 
and. 

Whereas  the  denial  of  Information  about 
local  and  national  government  affairs  to  the 
people,  in  whose  Interest  all  agencies  of  gov- 
ernment should  operate  and  to  whom  all  bA- 
mlnlstrations  are  responsible.  Is  a  threat  to 
our  Institutions,  and. 

Whereas  the  freedom  of  press  and  speech, 
hitherto  considered  Inviolate  and  secure 
against  government  Interference,  Is  now  a 
matter  of  deep  public  concern. 

Therefore  be  It  resolved  that  the  Board  of 
Directors  of  the  Public  Relations  Society  of 
America  reaffirms  Its  belief  in  the  freedom 
of  Information  and  press  as  a  basic  princi- 
ple of  public  relations  and  Americanism  and 
authorize  and  direct  the  Society's  officers 
to  work  zealousy  to  safeguard  these  free- 
doms, taking  appropriate  action  for  the  So- 
ciety, or  in  cooperation  with  other  organiza- 
tions dedicated  to  the  same  principles. 

In  a  statement  accompanying  the  1973 
resolution  reaffirming  the  1952  action, 
the  Board  said — 

As  an  integral  part  of  the  communications 
Industry,  we  believe  that  the  free  exchange 
of  Information,  Ideas,  and  opinions  Is  a 
fundamental  condition  of  a  free  society.  We 
believe  that  the  existence  of  a  democracy  Is 
predicated  on  the  ability  of  its  citizens  to 
make  decisions  and  choices  on  the  basis  of 
unrestricted  access  to  Information.  Essential 
to  this  access  Is  the  privacy  In  news  gather- 
ing which  assures  the  fiow  of  Information 
and  the  function  of  a  free  press  to  Inform 
and  serve  American  citizens. 

More  than  ever  before  in  our  nation's  his- 
tory. Individuals  and  Institutions  are  striv- 
ing to  understand  new  forces  and  pressures 
and  to  communicate  their  objectives  more 
effectively.  Paradoxically,  we  are  witnessing 
unprecedented  threats  which  menace  press 
freedoms  and  thus  the  free  fiow  of  communi- 
cation essential  to  our  American  democratic 
process. 

Mr.  Speaker,  Betsy  Ann  Plank — Mrs. 
Sherman  V.  Rosenfleld — is  the  first 
woman  president  of  the  Public  Relations 
Society  of  America,  and  I  am  proud  to 
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have  her  as  my  constituent.  The  society 
is  the  largest  public  relations  organiza- 
tion in  the  world,  being  composed  of  7,000 
public  relations  professionals  represent- 
ing companies,  industry  associations, 
civic,  governmental,  military,  health  and 
welfare  organizations,  and  public  rela- 
tions counseling  firms. 

Mr.  Speaker,  I  congratulate  the  society 
upon  its  soimd  and  forthright  position. 
It  comes  at  a  most  opportune  time,  a 
time  when  the  first  amendment  to  the 
Bill  of  Rights  guaranteeing  free  speech 
and  a  free  press  is  under  attack.  This 
resolution  will  serve  a  most  constructive 
purpose. 


MEDICAL  CARE  "RIP-OFF" 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  27.  1973 

Mr.  KOCH.  Mr.  Speaker,  I  think  it  is 
high  time  Congress  and  the  present  ad- 
ministration take  a  hard  look  at  the 
problems  in  our  medical  care  systems. 
The  following  is  the  fourth  in  a  series  of 
New  York  Daily  News  articles  which  I 
recommend  to  my  colleagues  on  the  sub- 
ject of  medicaid  abuses  in  New  York : 
(From  the  Dally  News,  Jan.  29,  1973] 
You  Don't  Need  Glasses  To  See  Through 
This 
(By  William  Sherman) 

A  News  reporter  with  a  medicaid  card  and 
20-20  vision  walked  into  a  lower  East  Side 
optical  center  to  have  his  eyes  examined 
and  discovered  that  what  you  see  is  not 
necessarily  what  you  get.  To  put  it  another 
way,  he  got  eyeglasses  when  they  were  not 
needed. 

Accompanied  by  a  News  photographer  pos- 
ing as  his  cousin,  the  reporter  strolled  Into 
Sol  Moscot  Opticians  at  118  Orchard  St. 

Five  minutes  earlier  at  the  Delancey  Med- 
ical Building  across  the  street  at  80  Delancey 
St.,  an  optometrist  had  examined  the  re- 
porter, v.'ho  was  In  the  same  guise,  and  said, 
"You  have  20-20  vision.  You  don't  need 
glasses," 

Once  Inside  the  Moscot  offices,  the  reporter 
v/as  directed  upstairs  to  the  second  floar. 
where  he  met  a  young  receptionist  at  a  desk 
and  said,  "I'd  like  to  have  my  eyes  ex- 
amined." 

"Are  you  medicaid?"  asked  the  reception- 
ist. 

"Yes,"  he  replied.  The  reporter  had  been 
Issued  a  temporary  medicaid  card  by  the  city 
as  part  of  The  News  Medicaid  Probe  Into 
abuses  of  the  medical  as.slstance  program, 

"Okay,"  she  said,  "grlve  me  your  card  and 
then  go  Into  that  room  and  pick  out  the 
frames  you  want." 

"I  haven't  had  my  esres  examined  ytt." 
protested  the  patient. 

"Yes.  I  know,  but  It  will  save  you  and  us 
time." 

"Okay."  said  the  reporter,  and  the  recep- 
tionist escorted  him  to  a  rack  of  eyeglass 
frames. 

Then  the  patient  was  directed  to  chooee 
from  the  frames  that  the  receptionist  said 
"are  for  medicaid  people  only." 
HoiD  Are  Your  Eyes? 

He  tried  on  a  pair  of  thin  brown  frames 
without  lenses  and  said,  "I  like  these." 

The  receptionist  then  directed  the  patient 
outside  Into  the  waiting  area. 

Five  minutes  later,  the  door  to  a  6-by-lO- . 
foot  examining  room  opened  and  a  stocky 
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balding  man  beckoned  the  patient  Inside 
and  onto  a  chair  in  the  back  of  the  room. 

"Ever  wear  glasses?"  he  asked. 

"No,"  said  the  reporter. 

"How  are  your  eyes?" 

"Perfect,  I  think." 

"When  was  the  last  time  you  had  them 
tested?" 

"About  four  years  ago." 

"Okay,"  said  the  optometrist,  Richard 
Pleisslg.  He  turned  out  the  lights  In  the  room. 
shut  the  door  and  shone  what  appeared  to 
be  a  tiny  flashlight  mounted  on  a  thick  barrel 
Into  the  patient's  eyes  from  a  distance  of 
about  four  feet. 

Then  he  opened  the  door  and  directed  the 
patient  to  read  letters  on  a  chart  about  30 
feet  away. 

TRY    LENSES 

The  patient  read  the  letters  on  three  lines 
of  the  chart.  Flesslg  put  a  model,  or  "trial," 
frame  on  the  pa* lent,  and  began  slipping 
different  lenses  Into  the  frame. 

"Can  you  see  better  with  these?"  he  asked. 

"No,  things  look  fuzzy." 

"How  about  these?" 

"No,  not  really." 

Pleisslg  slipped  In  about  three  more  sets 
of  lenses  and  then  the  patient  said  he  could 
"see  better." 

FlelsBig  handed  the  patient  a  piece  of  paper 
and  said.  'Give  this  to  the  people  at  the 
desk  downstairs.  Come  back  at  4:30,  then 
you  can  pick  up  your  glasses. 

NEWS    WILL    PAY 

On  the  way  out,  a  woman  measured  the 
distance  between  the  patient's  pupils,  and  at 
4:30  p.m.  the  reporter  picked  up  his  glasses. 

The  examination  took  about  five  minutes 
and,  according  to  the  medicaid  fee  schedule, 
will  cost  $8.  The  glasses  wUl  cost  «10.  The 
cost  of  both  will  be  paid  to  the  city  by  The 
News,  If  the  Health  Department  finds  that 
the  charges  were  legitimate. 

Later,  the  reporter  went  to  the  Optometrlc 
Center  of  New  York,  122  E.  25th  St.,  where 
the  Health  Department  has  medicaid  pa- 
tient's glasses  examined. 

Dr.  Edward  Johnston,  an  associate  admin- 
istrator of  the  center,  examined  the  reporter 
for  more  than  30  minutes  and  gave  an  ac- 
counting of  Flelsslg's  examination. 

TESTS    UNDONE 

Johnston  found  the  following,  based  on 
the  reporter's  experience: 

nelsslg  performed  only  about  six  of  the 
21  testa  required  under  city  medicaid  regu- 
lations. 

He  tested  for  clarity  at  a  distance  but  failed 
to  test  for  near  vision  clarity. 

He  did  not  test  for  blnocularlty,  or  how 
well  the  two  eyes  worked  together. 

He  failed  to  test  for  convergence,  or  the 
aiming  of  the  eyes. 

He  failed  to  test  for  accommodation,  or 
focusing  of  the  eyes. 

He  did  not  tjike  a  proper  case  history. 

Johnston  also  said  that  Flelsslg  did  not 
check  properly  for  pathology,  a  close  exami- 
nation of  the  eyes  for  abnormalities.  Then 
Johnston  carefully  examined  the  eyeglasses 
themselves. 

At  the  end  of  the  examination,  Johnston 
said,  "I  would  not  have  prescribed  you  any 
glasses.  In  my  opinion  they  are  not  neces- 
sary." 

The  reporter  was  not  the  only  patient  to 
receive  unsatisfactory  care,  for  Health  De- 
partment surveys  show  that  50 '"^  of  all 
glasses  dispensed  to  medicaid  patients  since 
the  program  was  begun  In  1966  have  been  un- 
satisfactory. Surveys  also  show  that  about 
15-  of  all  optometrlc  examinations  per- 
formed on  medicaid  patients.  66.7 <T:  were 
unsatlsfacto'-y. 

Prom  1969  through  1971.  $18,129,082  was 
paid  to  optometrists,  many  of  whom  do  their 
own  dispensing.  During  the  same  period 
•2.176,751  was  paid  to  ophthalmic  dispensers 
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Sol  Moscot  Opticians,  the  second  highest 
bUler  for  the  first  six  months  of  last  year 
billed  for  »56,010.  The  highest  biller  was  the 
Sterling  Lens  Co.,  and  from  January  through 
June  1972,  It  billed  the  city  for  $95,224  A 
survey  of  Sterltag's  eyeglasses  by  the  Health 
Department  showed  that  of  66  7%  were 
unsatisfactory. 

MeanwhUe.  an  investigation  of  Health  De- 
partment records  revealed  that  the  reporter's 
optometrist,  Richard  Pleisslg.  had  volun- 
tarily suspended  himself  from  the  medicaid 
program  on  Oct.  31.  1971,  after  department 
Investigators  found  that  he  was  billing 
medicaid  contrary  to  city  regulations. 

THE  REGUUITIONS 

The  investigation  showed  that  Flelsslg  was 
not  a  self-employed  optometrist,  as  required 
by  medicaid  regulations,  but  that,  in  fact  his 
office  was  part  and  parcel  of  Sol  Moscot 
Opticians,  which  dispensed  nearly  all  of  the 
glasses  Pleisslg  prescribed.  After  October  1971 
Flelsslg  Joined  Moscot  as  an  employee. 

Stuart  Laurence,  an  attorney  for  the 
Health  Department,  explained,  "We  have  this 
law  so  that  no  pressure  is  created  on  optome- 
trists to  prescribe  glasses  for  patients  who 
don't  need  them  or  to  push  people  through 
examinations  to  fulfill  an  obligation  to  an 
optical  company." 

Flelsslg  billed  medicaid  for  $41,064  In  1970 
and  $43,491  In  1971,  and  during  those  two 
years  Moscot  bUled  for  $184,210  They  were 
bUllng  separately  for  the  services  that  the 
Health  Department  said,  they  were  provldlne 
as  a  unit.  * 

Furthermore,  a  lease  between  Flelsslg  and 
Sol  Moscot,  which  was  In  effect  since  Decem- 
ber 1967,  said,  "The  lessee  (Flelsslg)  shall  pay 
to  the  lessor  (Moscot)  80%  of  any  moneys 
received  by  the  lessee  from  the  city,  state  or 
federal  governmental  agencies  for  payment 
for  eye  examinations  of  patients  receiving 
medical  aid  from  said  governmental  authori- 
ties. The  remainder  of  such  fee  shall  be  re- 
tained by  the  lessee." 

In  addition,  Flelsslg  agreed  "not  to  charge 
any  customer  an  amount  In  excess  of  $3  for 
an  eye  examination  and  to  cooperate  with  the 
lessor  in  rendering  such  services  to  lessor's 
customers  as  he  may  be  called  upon  from 
time  to  time." 

After  he  "voluntarily  suspended"  himself 
from  the  medicaid  business,  Flelsslg  went  to 
work  directly  for  Sol  Moscot.  They  no  longer 
bUl  separately,  and  now  Moscot  blUs  for  both 
the  eye  examination  and  the  glasses  dis- 
pensed. 

Flelsslg  said  he  receives  "free  rent"  in  re- 
turn for  examining  Moscot's  medicaid  pa- 
tients No  action,  other  than  a  warning  letter 
was  ever  taken  against  Moscot  Opticians     ' 


February  27,  1973 

In  our  eflforts  to  preserve  the  memory 
of  this  fine  man,  we  will  talk  about  and 
write  about  his  outstanding  work  to  im- 
prove the  quality  of  life  in  Arkansas 

We  will  note  his  achievements  in  the 
neld  of  economic  development. 

We  will  note  his  achievements  in  the 
field  of  constitutional  revision. 

We  wiU  note  his  achievements  in  the 
field  of  governmental  efficiency. 

But,  while  we  catalog  his  contribu- 
tions as  a  Governor  of  our  State,  we  must 
not  fail  to  remember  that  he  was,  above 
all,  a  deeply  committed,  uncommonly 
compassionate  advocate  of  social  reform 

Although  Arkansas  was  his  adopted 
home,  Winthrop  Rockefeller  served  its 
people's  needs  with  the  special  under- 
standing of  a  native  son. 


NEWSDAY— A  PUBLIC  SERVICE 


TRIBUTE  TO  WINTHROP 
ROCKEFELLER 


HON.  RAY  THORNTON 

OP    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  THORNTON.  Mr.  Speaker,  this 
winter  has  been  a  season  of  intense  griev- 
ing for  all  of  us  in  Arkansas. 

When  the  air  first  chilled,  we  mourned 
the  passing  of  President  Harry  S  Tru- 
man, our  neighbor  from  Missouri.  When 
the  holiday  season  came  to  a  close  we 
mourned  the  passing  of  President  Lyn- 
don B.  Johnson,  our  neighbor  from 
Texas.  And  now— sadly,  we  mourn  the 
passing  of  another  distinguished  leader 
and  friend,  our  own  former  Governor 
Winthrop  Rockefeller. 


HON.  ANGELO  D.  RONCALLO 

OF   HrW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  27,  1973 
Mr.  RONCALLO  of  New  York  Mr 
Speaker,  Newsday,  the  Long  Island 
newspaper  has  performed  a  most  im- 
portant and  valuable  service,  not  only 
for  the  peoi-le  of  Long  Island  but  in- 
deed, for  the  people  of  all  the  United 
States.  In  a  series  of  articles,  a  team  of 
outstanding  reporters  have  traced  the 
heroin  trail  from  Turkey  to  France 
Italy,  and  finally  the  United  States' 
They  have  exposed  the  dealers  and 
traffickers.  They  have  brought  one  of 
the  Nation's  most  serious  problems  to 
the  forefront  and  are  to  be  congratu- 
lated for  their  efforts.  Mr.  Speaker    I 

f^^°r^^.  ^^^  ^°  ^^"^  *^^  following  article. 
What  Every  Smart  Pusher  Knows."  as 
It  appeared  in  the  February  21,  1973  is- 
sue of  Newsday : 

What  Evert  Smart  Pusher  Knows 
Why  Is  It  that  some  heroin  dealers  manage 
to  stay  out  of  jaU  even  after  they  have  bi- 
come  known   to  Junkies,   Informanto,  police 
and  every  12-year-old  on  the  block''  There 
are  many  reasons.  Including  these  three: 
1.  street  savvt 
"Anyone  with  any  smarts  can  deal  heroin 
for  a  long  time  and   not  get   caught  if  he 
sticks  to  a  couple  of  basic  rules,"  one  federal 
enforcement  ofBclal  said.  "If  he  doesn't  sell 
to  strangers,  he  isn't  going  to  be  selling  to 
undercover  agents.   If  he  always  has  some- 
one else  handle  the  stuff  and  stash  it  for  him 
he's  not  going  to  get  caught  for  possession  •' 
"These  are  not  trade  secrets.  These  are  things 
thAt  every  street-savvy  dope  pusher  knows 
A  lot  of  them  have  been  Informants  In  the 
past,  and  they  know  a  lot  about  how  police 
operate,  "   he  said.    "They   know   how    much 
cops  in  an  area  can  pay  for  a  buy  [without 
going  back  to  the  office  for  special  permis- 
sion]. If  they  know  there's  a  $50  limit   thev 
won't  sell  less  than  $55  worth  of  stuff  'Thev 
know  they  can  sell  with  Impunity  on  Satur- 
day   nights   and    Sunday   mornings   be-ause 
narcs  don't  like  to  work  weekends  any  m-re 
than  anyone  e'se." 

2.  in'efficient  enforcement 
In  the  past  year,  the  New  York  City  Police 
Department  Narcotics  Division  has  been  re- 
organized In  an  attempt  to  eliminate  corrup- 
tion and  Increase  Us  effectiveness.  One  reason 
for  the  change  was  a  report  by  the  N.T.  State 
Commission  of  Investigation  that  said-  "A 
study  by  the  commUslon  staff  showed  that 
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during  1970,  officers  of  the  Undercover  Unit 
of  the  Narcotics  Division  made  7,266  buys  of 
narcotics,  and  made  4.007  arrests  in  connec- 
tion therewith.  In  all  these  clty-wlde  arrests 
made  In  a  year's  time,  a  total  of  only  4.9 
pounds  of  highly  adulterated  heroin  were 
obtained,  or  about  eight  ounces  of  pure 
heroin.  The  cash  used  by  the  police  to  make 
these  purchases  amounted  to  $91,197.50,  over 
$11,000  an  ounce.  Surely,  these  [minor]  ar- 
rests and  seizures,  at  tremendous  cost  of 
manpower  and  actual  cash  outlay,  have  no 
Impact  upon  the  narcotics  traffic  In  this  city, 
and  no  Impact  upon  organized  crime." 

3.  the  courts 

"One  of  the  biggest  problems  that  we  have 
today  is  getting  the  pusher  to  trial  .  ..."  a 
BNDD  official  In  Washington  said.  "If  we 
spend  $10,000  to  make  a  buy,  and  Indict  him, 
we've  taken  our  shot  and  he's  back  on  the 
street,  and  maybe  out  waiting  two  or  three 
years  before  he  comes  to  trial.  We've  got  300 
to  400  people  here  In  the  East  who  have 
heroin  cases  pending  against  them  who  are 
out  [on  ball]  and  still  peddling  dope.  And 
when  they  do  get  sentenced,  the  average  sen- 
tence Is  48  months,  so  you  can  see  It's  a  kind 
of  merry-go-round  ...  A  full  18  per  cent  of 
the  people  charged  with  heroin  sales  are  put 
out  on  probation,  and  our  intelligence  shows 
they  are  still  out  there  dealing." 

Mr.  Speaker,  that  the  problem  is  a 
serious  one  is  evident  and  It  is  now  time 
that  we  concentrate  on  eliminating  this 
cancer  which  has  stricken  many  Ameri- 
can homes. 


CAN  WE  HELP?  YES 


HON.  JOHN  N.  ERLENBORN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  ERLENBORN.  Mr.  Speaker,  youth- 
ful enthusiasm  is  reputed  to  be  short- 
lived, but  the  pupils  at  West  Chicago 
Junior  High  School  in  West  Chicago,  111., 
have  proved  that  their  enthusiasm  has 
the  stamina  to  stay  alive  until  the  job 
is  finished. 

They  had  an  assembly  Monday  after- 
noon— and  I  wish  I  could  have  been 
there — to  hear  an  announcement  that 
they  have  raised  enough  money  to  build 
two  schools  in  the  little  community  of 
La  Vega  Miguel.  Guatemala.  They  have 
raised  this  money  themselves,  without 
the  usual  demands  on  local  merchants  or 
the  usual  handouts  from  their  parents. 

Raymond  Kobald.  the  industrial  arts 
teacher,  started  it  when  he  read  of  the 
Peace  Corps'  plea  for  funds  to  build 
schools  where  there  have  been  none,  to 
build  schools  where  illiteracy  runs  to  99 
percent.  Mr.  Kobald  got  the  assent  of 
Duane  Thaver,  the  principal. 

They  informed  the  youngsters  of  the 
problem  and  asked  if  they  would  help. 
Yes.  Could  the  seventh  and  eighth 
graders  of  West  Chicago  raise  $1,200,  the 
amount  required^  Yes. 

The  Peace  Corps  had  a  long  list  of 
places  around  the  world  where  schools 
are  needed.  The  student  leaders,  re- 
membering that  many  of  their  classmates 
are  of  Spanish  extraction,  voted  for  La 
Vega  Miguel. 

Mr.  Thayer,  the  principal,  and  Mr.  Ko- 
bald, the  teacher,  have  been  custodians 
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of  the  fund.  Not  until  Monday  did  they 
tell  the  young  people  that  they  had 
raised,  not  $1,200  which  was  the  goal, 
but  more  than  $2,400. 

Twice  the  goal.  Enough  for  two 
schools. 

A  teacher  learned  of  the  problem;  an 
administrator  posed  the  question,  "Can 
we  help?"  The  pupils  replied,  "We  can," 
and  they  meant  it. 


IMPOUNDMENT  OF  REAP  FUNDS 
HURT  COUNTY  FARMS 


HON.  RICHARDSON  PREYER 

OF    NORTH     CASOLXNA 

In  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  27.  1973 

Mr.  PREYER.  Mr.  Speaker,  recently 
an  outstanding  newspaper  in  my  district, 
the  Mebane,  N.C.,  Elnterprise-Joumal. 
contained  an  article  explaining  very 
clearly  the  impact  of  REAP  funds  on 
farmers  in  its  area. 

I  think  the  article  which  follows 
demonstrates  the  wisdom  of  the  House 
in  passing  legislation  to  require  the  Sec- 
retary of  Agriculture  to  spend  funds  ap- 
propriated for  this  program: 
Impoundment  of  REAP  Funds  Hurt  Countt 
Farms 

"The  Impact  won't  be  felt  this  year,  or  the 
next  year.  It  could  be  several  years  before  we 
see  erosion  and  things  this  program  has 
prevented.  It's  not  Just  Important  for  the 
farmers.  It's  Important  to  everybody  that  we 
protect  the  soil." 

John  Boswell  Is  talking  about  how  Presi- 
dent Nixon's  Impoundment  of  Congresslonal- 
ly  approved  funds  has  finally  come  down 
home  to  the  farm. 

As  Alamance  County  office  manager  for 
the  Agricultural  Stabilization  Conservation 
Service  (ASCS).  Boswell  administers — or 
used  to  administer — matching  funds  pro- 
vided by  the  federal  government  encouraging 
farmers  to  practice  good   conservation. 

Under  the  Rural  Environmental  Assist- 
ance Program  (REAP)  farmers  grew  vegeta- 
tive covers,  planted  trees,  practiced  strip 
cropping,  sodded  water  ways,  and  built  small 
ponds  to  prevent  water  and  wind  erosion. 
The  workhorse  of  the  program  was  liming 
fields  and  such  to  grow  good  vegetative 
covers. 

Now,  however.  "As  far  as  we  are  concerned, 
the  program  Is  terminated.  No  funds  have 
been  released  to  us,  so  It  Isn't  a  program 
as  of  right  now."  says  Boswell. 

The  92d  Congress  appropriated  $225.5  mil- 
lion for  REAP.  Nixon  impounded  all  but  $15 
million  of  the  program,  and  that  small 
amount  hasn't  trickled  down  to  the  farmers 
yet,  at  least  not   In  Alamance  County. 

In  1972.  700  Alamance  County  farmers  re- 
ceived a  total  of  $60,000  toward  practicing 
good  conservation.  A  farmer  usually  matches 
or  pays  more  than  half  when  he  receives 
REAP  help  on  a  project. 

"It  won't  put  us  In  no  strain."  says  Wil- 
liam F.  "Bill"  Covington,  one  of  Alamance 
County's  big  dairy  farmers.  "Some  people  it 
would.  What  It  amounts  to  Is  that  we  may 
not  have  quite  as  good  a  cover  crop  to  keep 
the  soil  from  washing  away." 

Last  year  Covington  more  than  matched 
the  $1,000  he  received  from  the  federal  gov- 
ernment to  grow  vegetative  covers  and  sod 
waterways  on  his  250  acres  and  the  300  acres 
he  rents  to  herd  his  280  beef  and  dairy  cows. 

Liming  under  REAP  has  always  been  strict- 
ly regulated  to  prevent  Its  use  in  production. 
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Lime  could  be  xised  only  on  new  pastureland, 
or  land  which  would  be  used  for  pasture  the 
next  year.  In  some  cases  lime  would  be  used 
on  alfalfa,  wheat,  or  other  gralnfi,  but  the 
next  year  the  land  had  to  be  pasture. 

In  1970  the  federal  government  felt  lime 
was  being  used  too  much  In  production  and 
began  to  clamp  down.  Policy  makers  tried  to 
shift  the  foctis  of  the  program  even  more  to 
pollution  abatement.  One  practice  they  en- 
couraged was  growing  winter  cover  crops, 
such  as  crimson  clover. 

Another  step  In  the  water  pollution  fight 
also  was  begun  In  1970.  Farmers  began  re- 
ceiving financial  assistance  to  build  holding 
lagoons  near  their  dairy  barns  to  prevent 
effluent  from  going  directly  into  streams. 

But  now  that  Is  out,  too. 

"The  effluent  is  a  serious  problem.  They 
will  still  make  us  do  something.  But  It  will 
be  rather  costly  and  all  at  our  expense," 
points  out  Covington,  who  has  been  receiving 
REAP  fvmds  for  over  20  years. 

Alanmnce  County's  1,600  farms  did  over  $19 
million  worth  of  business  last  year,  and  the 
loss  of  REAP  funds  shouldn't  be  a  knockout 
punch. 

But  like  Bill  Covington  says,  "It's  one 
more  added  thing  like  when  they  raised  the 
feed  costs.  It's  not  going  to  determine 
whether  a  man  stays  in  business.  But  if  you 
add  ten  of  those  'added  things,'  It  mounts 
up. 

"The  public  doesn't  realize  that  even 
though  farmers  own  the  land.  It's  for  the 
good  of  the  public  to  keep  the  land  In  a  good 
fertility  condition." 


POW  RETIREMENT  CREDITS 


HON.  DONALD  G.  BROTZMAN 

OF    COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  27.  1973 

Mr.  BROTZMAN.  Mr.  Speaker.  I  am 
today  joined  by  19  colleagues  in  the 
House  In  introducing  legislation  to  see 
that  former  prisoners  of  war  will  not 
have  to  sacrifice  further  for  their  serv- 
ice to  their  country.  Originally,  I  intro- 
duced this  legislation  as  H.R.  17070  and 
H.R.  17071  in  the  last  Congress. 

To  date  164  American  prisoners  have 
been  released  by  the  Communist  forces 
in  Southeast  Asia.  They  are  on  their  way 
back  to  reconstruct  their  lives.  For  most 
the  wait  has  been  nearly  7  years  since 
last  seeing  home  and  family. 

Just  now  the  tales  of  the  Communist 
prison  camps  are  beginning  to  leak  out. 
Needless  to  say,  no  full  accounting  will  be 
given  by  the  returning  men  until  all  pris- 
oners are  retm-ned  and  all  missing  in  ac- 
tion £u;counted  for  by  the  Communists. 
We  cannot  know  what  physical  abuse 
they  have  suCfered  at  the  hands  of  their 
captors,  but  we  do  know  that  most  of 
those  returning  from  the  south  have  been 
drained  by  malnutrition  and  disease. 

What  effect  will  all  of  this  have  on  the 
men  as  they  attempt  to  pick  up  the 
thread  of  their  life  again?  Medical  ex- 
perts are  cautious  about  predicting  the 
physical  and  emotional  reactions  of  these 
men  as  they  are  taken  from  a  harsh 
existence  in  Communist  prisons  and 
dropped  in  a  hectic  and  demanding  so- 
ciety such  as  our  own.  I  have  twice  be- 
fore cited  medical  findings  before  the 
Congress  from  studies  conducted  on 
those  POW's  who  returned  from  World 
War  n  and  the  Korean  conflict 
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n  the  same  pattern  holds  true,  these 
men  will  have  suffered  disease,  malnu- 
trition, and  physical  and  emotional 
abuse.  Such  treatment  will  leave  the  re- 
turning prisoners  with  a  lower  life  ex- 
pectancy than  that  of  the  general  Amer- 
ican public. 

Broken  health  or  emotional  instability 
will  take  time  from  which  to  recover. 
This  time  v.iil  be  lost  to  these  men  in 
their  efforts  to  catch  up  to  those  of  their 
same  age  who  remained  in  the  United 
States.  Thus,  either  the  returning  pris- 
oners will  find  less  time  to  accumulate 
retirement  credits  in  a  new  job,  or  less 
tim:  to  enjoy  the  golden  years  of  retire- 
ment itself. 

I  do  not  feel  that  we,  in  the  Congress, 
can  allow  this  to  happen  to  these  men 
who  have  given  so  much  already  for 
their  country.  Justice  demands  that  they 
not  be  made  to  do  so. 

Accordingly,  the  bills  which  I  have 
introduced  would  allow  former  prisoners 
of  war  to  accelerate  their  retirement 
credits  in  either  the  armed  services  or 
the  civil  service  system.  This  would  per- 
mit them  to  "catch  up,"  with  their  age 
group  in  the  United  States. 

Let  me  give  a  brief  explanation  of  how 
my  proposal  would  work.  A  civilian  or 
a  man  in  the  military  who  is  captured 
by  a  force  hostile  to  the  United  States 
in  time  of  conflict  is,  of  course,  alreadv 
entitled  to  receive  straight  retirement 
credit  for  all  time  spent  in  captivity,  since 
dunng  that  time  he  is  stiU  in  the  "service 
of  his  Government.  What  my  bills  would 
serve  to  do.  in  short,  is  grant  double 
credit  for  all  time  spent  in  captivity. 

This  legislation  applies  to  all  former 
prisoners  of  war  who  were  serving  the 
US.  Government  during  a  period  of  con- 
flict as  defined  by  existing  law.  This  in- 
cludes those  from  both  World  Wars  and 
Korea,  as  well  as  Vietnam. 

Finally,  one  other  point  which  has 
been  brought  to  my  attention  is  that 
such  a  system  of  double  credit  might  be 
used  to  force  retirement  on  a  member  of 
the  military  who  does  not  wish  it.  Let 
me  assure  all  who  fear  this  that  I  will 
rertainlv  .support  an  amendment  In 
Committee  to  correct  this  oversight  on 
my  part. 

This  legislation  has  the  full  suppo'-t 
of  the  National  League  of  Families  of 
American  Prisoners  of  War  and  Missing 
m  Action,  the  largest  group  of  its  kind 
in  the  United  States.  From  discussions 
\\ith  members  of  this  organization,  I  have 
also  discovered  that  my  proposal  is  also 
endorsed  in  spirit  by  a  majority  of  the 
men  yet  held  captive  by  the  Commu- 
nists. 

Mr,  Speaker,  I  feel  that  the  Congress 
must  act  soon  to  ease  the  movement  of 
Vietnam  POWs  back  into  their  careers 
and  give  them  assurances  that  thev  will 
be  able  to  enjoy  a  full  and  fruitful  retire- 
ment. Accordingly,  i  ask  both  the 
Armed  Services  Committee  and  the  Post 
Office  and  Civil  Service  Committee  to 
hold  expeditious  hearings  on  this  mat- 
ter and  to  report  my  bills  to  the  floor  as 
rapidly  as  possible.  Hopefully,  before  the 
last  POW  gets  off  the  plane  in  California 
he  will  be  able  to  effectively  plan  his 
future  based  on  the  successful  passage  of 
this  legislation. 


EXTENSIONS  OF  REMARKS 

GUNS  OVER  PEOPLE  IS  A  MISPLACED 
PRIORITY 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27.  1973 

Mr.  RANGEL.  Mr.  Speaker— 

Every  gun  that  Is  made,  every  warship 
launched,  every  rocket  fired,  signifies.  In  the 
final  sense,  a  theft  from  those  who  hunger 
and  are  not  fed,  those  who  are  cold  and  are 
not  clothed. 

The  world  In  crisis  Is  not  spending  money 
alone.  It  Is  spending  the  sweat  of  Its  laborers, 
the  genius  of  Its  scientists  and  the  hopes  of 
Its  children. 

This  Is  not  a  way  of  life  at  all  In  tmy  true 
sense.  tJnder  the  cloud  of  threatening  war,  It 
Is  humanity  hanging  from  a  cross  of  Iron. 

These  were  the  words  of  President 
Dwight  D.  Eisenhower  in  a  speech  he 
gave  on  the  military  budget  in  1953. 

President  Nixon's  proposed  budget 
calls  for  a  $4.7  billion  increase  in  defense 
spending.  This  fiscal  policy  is  paralleled 
by  the  cancellation  of  funds  for  many 
"Great  Society  social  programs,  includ- 
ing community  action  and  legal  services 
programs. 

SANE,  a  citizens'  organization  for  a 
sane  world,  is  a  group  that  has  long  ad- 
vocated a  more  prudent  and  sensible  de- 
fense policy. 

I  submit  for  your  attention,  and  the 
attention  of  my  colleagues,  a  SANE  re- 
port on  the  proposed  Nixon  budget  en- 
titled "A  Quick  Hard  Look  at  the  Mili- 
tary Budget." 

The  report  follows: 

Sane  Report.  Pebbttabt  23,  1973 

a  quick  hard  look  at  the  milrrart  budget 

The  American  military  role  In  Indo-Chlna 
Is  ending,  relations  with  China  and  the  So- 
viet Union  are  warming,  and  we  are  embarked 
on  "a  generation  of  peace".  Yet,  the  military 
budget  continues  to  mount. 

Between  1946  and  the  middle  of  1972,  the 
United  States  spent  $1.3  trillion  on  the  mili- 
tary, and  deployed  5,900  nuclear  warheads — 
each  warhead  capable  of  destroying  a  city 
("Peace,  National  Security,  and  the  SALT 
Agreements,"  Bureau  of  Public  Affairs,  De- 
partment of  State.  August  1,  1972).  But  the 
Soviet  Union  has  only  219  major  cities. 

The  Administration  is  asking  Congress  to 
approve  1974  outlays  of  $81.1  bUllon  for  "na- 
tional defense"  (Including  the  AEC  and 
defense-related  activities),  a  hike  of  $4  7 
billion  over  the  estimated  1973  spending 
level.  Included  In  the  proposed  budget  are 
funds  for  more  strategic  nuclear  overkill— 
the  Trident  submarine,  B-l  bomber,  and 
conversion  of  land-based  and  sea-based  mis- 
siles to  multiple  warheads. 

The  Navy  wants  to  add  a  CVN-70  nuclear 
ftlrcraft  carrier  to  Its  fleet  of  16  carriers.  A 
nuclear  aU-craft  carrier  costs  $1  billion  with- 
out equipment  or  escorts.  $3  billion  equipped 
and  escorted. 

An  estimated  56 '^^  of  Defense  Department 
funds  will  be  spent  on  manpower.  This  re- 
flects the  top-heavy  ratio  of  1.7  officers  and 
non-coms  for  every  enlisted  man.  recent  pay 
hikes,  and  very  generous  retirement  pay  for 
officers.  Annual  retirement  costs  are  now  ap- 
proximately $5  billion  and  rising. 

ADMINISTSATIVE  BUDGET  VERSUS  UNIFIED  BUDGET 

When  the  $81.1  billion  for  "national  de- 
fense" Is  added  to  the  $11.5  bUllon  for  vet- 
erans and  $24.7  billion  for  Interest  on  the  na- 
tional debt  (most  of  which  Is  war-Incurred), 
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we  see  that  the  costs  of  miUtaTy  programs 
and  past  wars  are: 

Current  mllli-»ry  programs — $81.1  billion; 

Veterans  payments — 11.5; 

Interest  on  national  debt — 24.7;  $117  3  bil- 
lion (costs  of  military  programs  and  past 
wars) . 

The  total  Federal  1974  budget  of  $268.7  bil- 
lion includes  the  outlays  of  trust  funds  such 
as  Social  Security,  the  Highway  Trust  Fund, 
and  Railroad  Retirement.  These  trust  funds 
were  set  up  years  ago  to  provide  specific 
benefits  (such  as  survivors'  payments),  and 
are  financed  by  separate  taxes.  Congress  can 
regulate  the  benefits  but  cannot  spend  the 
money  in  these  trust  funds.  If  the  trust 
funds  are  not  included  In  the  federal  budget, 
as  was  the  case  until  1968  (the  former  Ad- 
ministrative Budget),  the  budget  looks  like 
this: 

Today's  Unified  Budget,  $268.7  billion. 

Money  In  trust  funds:  Intragovernmental 
transactions,  $69.6  billion. 

Former  Administrative  Budget  (funds 
Congress  can  spend)  $199.1  billion. 

In  short.  Congress  can  allocate  only  $199.1 
billion  In  the  next  fiscal  year. 

When  the  $117.3  billion  for  military  pro- 
grams and  past  wars  Is  subtracted  from  the 
money  Congress  can  spend,  here's  what's  left: 

Funds  Congress  can  spend,  $199.1  billion. 

Military  program  and  past  wars,  $117.3  bil- 
lion. 

Funds  available  for  all  civilian  costs  of  gov- 
ernment. $81.8  billion. 

Thus,  In  rough  percentages,  50%  of  the 
money  Congress  can  allocate  would  be  spent 
under  the  Nlxon  budget  on  military  pro- 
grams and  past  wars,  while  41  %  would  go  to 
all  civilian  costs  of  government.  This  repre- 
sents a  shift  of  only  1%  from  last  year's  60% 
for  military-related  programs.  While  these 
percentages  should  be  used  as  estimates,  they 
do  reflect  the  real  thrust  of  the  Administra- 
tion's priorities.  The  Administration,  how- 
ever, hides  this  reality  by  taking  credit  for 
outlays  from  the  long-established  trust  funds 
under  the  category  of  "human  resources",  by 
placing  veterans  payments  under  "human  re- 
sources" Instead  of  a  cost  of  past  wars,  and 
by  falling  to  acknowledge  Interest  on  the 
national  debt  as  a  cost  of  past  wars. 

Mr.  George  Brlte  of  the  Legislative  Refer- 
ence Service.  Library  of  Congress,  calculates 
the  Administrative  Budget  every  year  for 
those  Members  of  Congress  who  make  such  a 
request. 

SOME     MILrTART-CrvlLIAN     TRADEOFFS 

The  Administration  proposes  In  Fiscal  1974: 

A  cut  of  $1.5  billion  in  elementary  and 
secondary  education,  and  expenditure  of  $1.7 
billion  for  the  Trident  submarine; 

A  cut  of  $200  million  in  chUd  nutrition 
for  elementary  and  secondary  education,  and 
expenditure  of  $194.2  million  for  SAM-D  mis- 
siles. 

A  cut  of  $86  million  in  federally-aided 
health  training  and  education,  and  an  in- 
crease of  $92  million  In  Air  Force  research, 
development,  test  and  evaluation. 

A  cut  of  $33.9  million  for  library  resources, 
and  an  Increase  of  $29  million  for  the  B-l 
bomber. 


ILLEGAL  ALIENS 


HON.  WILLIAM  J.  KEATING 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  KEATING.  Mr.  Speaker,  today  I 
have  introduced  legislation  identical  to  a 
bill  approved  by  the  House  last  year  to 
put  teeth  in  the  law  against  illegal  aliens. 

On  March  6  and  7  House  Judiciary 
Subcommittee  No.  1  will  hold  hearings  on 
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this  bill.  It  is  my  hope  that  the  House 
and  Senate  will  be  able  to  agree  on  a 
bill  this  year.  The  bill  which  I  have  in- 
troduced makes  it  unlawful  to  knowing- 
ly hire  aliens  who  have  not  been  legally 
admitted  to  the  United  States.  It  provides 
a  three-step  procedure  for  penalties 
against  the  employers  of  illegal  aliens. 

During  the  hearings  last  year  it  was 
estimated  that  nearly  2  million  illegal 
aliens  are  in  America  today.  Among  some 
of  the  effects  of  these  aliens  are  the  tak- 
ing of  Jobs  which  would  normally  be  filled 
by  American  workers,  the  depression  of 
wages,  and  they  are  highly  susceptible  for 
exploitation  due  to  their  illegal  status. 

During  our  hearings  we  will  hear  from 
Members  of  Congress  and  the  Depart- 
ment of  Justice.  The  committee  will  in- 
sure that  basic  civil  rights  are  protected. 
But  the  committee  will  act  for  this  is  an 
area  where  legislation  is  needed. 


NOW  MORE  THAN  EVER :  EFFECTIVE 
PUBLIC  SERVICE   EMPLOYMENT 


HON.  HENRY  S.  REUSS 

OP    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  REUSS.  Mr.  Speaker,  yesterday  I 
testified  before  the  House  Select  Sub- 
committee on  Labor  on  H.R.  1415,  my 
"jobs  now"  bill  to  provide  500,000  public 
service  jobs  for  the  unemployed,  which 
was  introduced  in  January  and  now  has 
85  cosponsors. 

A  list  of  the  cosponsors,  and  the  text 
of  my  remarks  before  the  Select  Subcom- 
mittee, follow: 

List   or  Sponsors 

Bella  S.  Abzug  of  New  York. 

Brock  Adams  of  Washington. 

Joseph  P.  Addabbo  of  New  York. 

Les  Aspin  of  Wisconsin. 

Herman  Badlllo  of  New  York. 

Alphonzo  Bell  of  California. 

Bob  Bergland  of  Minnesota. 

Tom  BevlU  of  Alabama. 

Jonathan  B.  Bingham  of  New  York. 

Edward  P.  Boland  of  Massachusetts. 

John  Brademas  of  Indiana. 

John  B.  Breaux  of  Louisiana. 

George  E.  Brown,  Jr.  of  California. 

Phillip  Burton  of  California. 

Charles  J.  Carney  of  Ohio. 

Shirley  Chlsholm  of  New  York. 

Frank  M.  Clark  of  Pennsylvania. 

John  Conyers,  Jr.  of  Michigan. 

James  C.  Corman  of  California. 

William  R.  Cotter  of  Connecticut. 

Paul  W.  Cronln  of  Massachusetts. 

W.  C.  (Dan)  Daniel  of  Virginia. 

George  E.  Danielson  of  California. 

Charles  C.  Dlggs,  Jr.  of  Michigan. 

John  D.  Dlngell  of  Michigan. 

Robert  F.  Drinan  of  Massachusetts. 

Thaddeus  J.  Dulskl  of  New  York. 

Bob  Eckhardt  of  Texas. 

Don  Edwards  of  California. 

Joshua  Eilberg  of  Pennsylvania. 

Walter  E.  Fauntroy  of  District  of  Columbia. 

Hamilton  Fish.  Jr.  of  New  York. 

Daniel  J.  Flood  of  Pennsylvania. 

William  D.  Ford  of  Michigan. 

Joseph  M.  Gaydos  of  Pennsylvania. 

Sam  Gibbons  of  Florida. 

WUllam  J.  Green  of  Pennsylvania. 

Michael  Harrington  of  Massachusetts. 

Wayne  L.  Hays  of  Ohio. 

Ken  Hechler  of  West  Virginia. 
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Henry  Helstoskl  of  New  Jersey. 
Floyd  V.  Hicks  of  Washington. 
Barbara  Jordan  of  Texas. 
Robert  W.  Kastenmeler  of  Wisconsin. 
Edward  I.  Koch  of  New  York. 
Peter  N.  Kyros  of  Maine. 
Robert  L.  Leggett  of  California. 
William  Lehman  of  Florida. 
Ray  J.  Madden  of  Indiana. 
Lloyd  Meeds  of  Washington. 
Ralph  H.  Metcalfe  of  Illinois. 
Patsy  T.  Mink  of  Hawaii. 
Parren  J.  Mitchell  of  Maryland. 
John  Moakley  of  Massachusetts. 
William  S.  Moorhead  of  Pennsylvania. 
Thomas  E.  Morgan  of  Pennsylvania. 
John  E.  Moss  of  California. 
Morgan  P.  Murphy  of  Illinois. 
Lucien  N.  Nedzl  of  Michigan. 
Robert  N.  C.  Nix  of  Pennsylvania. 
David  R.  Obey  of  Wisconsin. 
Claude  Pepper  of  Florida. 
B;rtram  L.  Podell  of  New  York. 
Melvin  Price  of  Illinois. 
Thomas  M.  Rees  of  California. 
Peter  W.  Rodlno,  Jr.  of  New  Jersey. 
Robert  A.  Roe  of  New  Jersey. 
Fred  B.  Rooney  of  Pennsylvania. 
Benjamin  S.  Rosenthal  of  New  York. 
Edward  R.  Roybal  of  California. 
Paul  S.  Sarbanes  of  Maryland. 
John  F.  Selberling  of  Ohio. 
James  V.  Stanton  of  Ohio. 
PortneyH.  (Pete)  Stark  of  California. 
Robert  H.  Steele  of  Connecticut. 
Louis  Stokes  of  Ohio. 
Gerry  E.  Studds  of  Massachusetts. 
James  W.  Symington  of  Missouri. 
Frank  Thompson.  Jr.  of  New  Jersey. 
Robert  O.  Tiernan  of  Rhode  Island. 
Jerome  R.  Waldle  of  California. 
Charles  H.  Wilson  of  California. 
Lester  L.  Wolff  of  New  York. 
Gus  Yatron  of  Pennsylvania. 

TESTIMONY 

Thank  you  for  letting  me  testify. 

I  support  HJl.  4204,  sponsored  by  Rep. 
Daniels  and  by  Education  and  Labor  Com- 
mittee Chairman  Perkins.  This  bill  continues 
the  Emergency  Employment  Act — which  the 
Administration  Intends  to  phase  out  by  De- 
cember 31,  1973 — at  a  slightly  higher  funding 
level  for  two  more  years.  I  also  support  H.R. 
3987,  Introduced  by  Rep.  Hawkins,  which 
would  provide  over  one  million  public  serv- 
ice Jobs — though  It  may  prove  too  much  In 
terms  of  political  realities. 

My  own  "Jobs  Now"  bill.  H.R.  1415,  Intro- 
duced In  January  with  85  cosponsors.  would 
provide  jobs  at  once  for  500,000  people.  It 
need  not  add  a  penny  to  the  budget  deficit. 
Its  $3.5  billion  annual  cost  can  readily  be 
found  by  plugging  tax  loopholes  enjoyed  by 
wealthy  tax  avolders.  as  H.R.  967,  my  "Quick- 
Yield"  tax  reform  bill,  with  57  cosponsors. 
would  do. 

So  my  remarks  today  go.  quite  generally, 
to  the  need  now  tor  "Jobs  Now", 

IS   UNEMPLOTMENT   STILL   A   PBOBLXM? 

The  overall  unemployment  rate  is  now  5.0 
percent.  While  this  Is  an  improvement  over 
rates  close  to  6.0  percent  a  year  ago,  we  are 
still  far  from  full  employment.  4.366.000 
workers  cannot  find  Jobs  in  this  country; 
hundreds  of  thousands  more  are  underem- 
ployed, or  have  been  discouraged  by  long  and 
unsuccessful  Jobhuntlng  and  are  no  longer 
counted  among  the  officially  unemployed. 

The  burden  of  unemployment  falls  most 
severely  on  certain  socioeconomic  groups:  on 
the  young,  on  blacks,  on  women.  While  the 
unemployment  rate  for  white  adult  men  Is 
now  only  3.2  percent,  1,152,000  workers  aged 
16  to  19  (or  14.3  percent  of  young  workers), 
857,000  non-whites  (8.9  percent),  and  2,131,- 
000  women  (6.4  percent)  are  out  of  work. 
The  reason  for  this  differential  Is  obvious: 
young  people,  blacks,  and  women  tend  to  be 
concentrated  in  unskilled  or  semi-skilled  oc- 
cupations— the  labor  categories  for  which 
there  Is  the  least  market  demand. 
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The  composition  of  the  labor  force  Is 
changing.  In  1967,  adult  males  constituted 
74  percent  of  the  civilian  labor  force  and 
56  pei-cent  of  all  unemployed.  In  1971,  they 
accounted  for  only  67  percent  of  the  civilian 
labor  force,  and  42  percent  of  the  imem- 
ployed.  Because  "unemployment-prone" 
groups  are  growing  as  a  proportion  of  the 
labor  force.  It  will  be  Increasingly  difficult 
In  the  future  to  achieve  and  maintain  full 
employment. 

WHAT    IS    THE     ADMINISTRATION    DOING    ABOUT 
UNEMPLOYMENT? 

President  Nixon's  1974  economic  program 
completely  ignores  the  Employment  Act  of 
1946,  which  established  as  a  national  goal 
full  employment  with  dollar  stabUlty.  The 
fiscal  policy  outlined  In  the  1974  Budget 
promises  to  give  us  both  excessive  unemploy- 
ment and  excessive  inflation  for  some  time 
to  come. 

In  the  private  sector,  heavy  and  sophisti- 
cated Industry  is  booming  because  of  govern- 
ment subsidies  on  both  the  expenditure  and 
the  revenue  sides.  Government  spending  on 
armaments,  ship  building,  space,  even  on 
the  SST.  Is  to  continue  at  high  levels.  On 
the  revenue  side,  tax  subsidies  to  capital 
goods  Industries,  notably  rapid  depreciation 
and  the  Investment  tax  credit,  are  producing 
a  second  straight  14  percent  annual  Increase 
In  plant  and  equipment — a  boom  of  over- 
buUdlng  that  may  well  lead  to  a  bust. 

Already,  bottlenecks  in  the  labor  market 
are  beginning  to  appear.  Government  Incen- 
tives to  capital  spending  have  led  to  excess 
demand  for  skilled  labor,  bringing  inflation- 
ary labor  shortages  In  the  heavy  manufactur- 
ing sector.  WhUe  unemployment  a-Tecied  6.5 
percent  of  all  blue-collar  workers  In  197?. 
only  3.5  percent  of  machinists  were  out  of 
work,  and  only  2.7  percent  of  mechanics. 
These  bottlenecks  bid  up  wages  and  prices, 
lower  productivity,  and  worsen  the  U.S.  bal- 
ance of  payments  f)osltion. 

In  the  public  sector,  meanwhile.  FYesldent 
Nlxon  plans  to  phase  out  those  programs 
aimed  at  providing  suitable  Jobs  for  the  less 
skilled  (largely  young,  black,  or  female)  who 
make  up  the  great  mass  of  our  5  percent 
unemployed.  The  Public  Employment  Pro- 
gram. OEO,  Model  Cities,  economic  develop- 
ment— all  programs  providing  little  Jobs  for 
little  people — are  frozen  or  terminated.  Many 
education,  health,  and  environmental  pro- 
grams which  also  offer  service  jobs  to  semi- 
skilled and  unskilled  workers  are  drastically 
curtailed. 

Thus,  Administration  policy  cuts  the  pro- 
grams that  could  put  the  unemployed  to 
work,  and  pours  Inflationary  fuel  on  the  rap- 
Idly  bottlenecklng  skilled-labor  sector. 

HOW  DOES  THE  ADMINISTRATION   JUSTITY 
ITS    POLICY? 

The  1974  Budget  discusses  the  termina- 
tion of  Emergency  Employment  Assistance 
as  follows: 

"Since  the  program  began,  unemployment 
has  fallen.  .  .  .  Most  of  the  remaining  un- 
employed need  more  assistance  than  Is  pos- 
sible under  this  program  and  they  can  be 
more  effectively  served  by  regular  manpower 
training  programs." — (1974  Budget,  p.  131.) 

It  Is  true  that  the  EEA  Is  Inadequate:  at 
Its  peak,  It  provided  only  185,000  Jobs  for 
4,500,000  unemployed.  But  is  this  a  reason 
to  abolish  the  program?  Such  action  is  to 
refuse  bread  to  a  starving  man,  with  apologies 
for  not  being  able  to  provide  caviar. 

An  additional  irony  Is  to  be  noted  on  page 
250  of  the  Budget:  manpower  expenditures 
(excluding  the  uncontrollable  trust  funds) 
will  be  reduced  In  fiscal  1974  by  about  $1 
billion.  The  Administration  has  left  no  room 
there  to  accommodate  4,366,000  \inemployed. 

Herbert  Stein,  Chairman  of  the  Presldent't 
CouncU  of  Ek;onomic  Advisors,  Justified  Ad- 
ministration policy  before  the  Joint  Eco- 
nomic Committee  on  February  12  In  a  dif- 
ferent way: 
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"We  have  learned  that  the  kind  of  em- 
ployment provided  under  the  public  service 
employment  programs  Is  essentially  the  same 
kind  or  employment  that  Is  provided  by 
state  and  local  governments  generally,  that 
all  we  did  was  to  provide  them  with  a  kind 
of  revenue-sharing  which  they  could  use  to 
spend  for  whatever  purposes  they  had  In 
mind  which  employed  labor. "__ 
Yet  when  I  asked  another  Committee  wit- 
ness, Edward  K.  Hamilton,  Deputy  Mayor  of 
the  City  of  New  York,  the  following  day 
whether  general  revenue  sharing  funds  were 
sufficient  to  finance  public  service  employ- 
ment, he  responded   vehemently: 

"Absolute  nonsense,  Mr.  Reuss!  .  .  .  There 
is  no  possibility  of  funding  these  people  with 
general  revenue  sharing." 

NEEOED.    NOW    MORE    THAN    EVES:    AN    EFFECTIVE 
PUBLIC    SERVICE    EMPLOYMENT    PROGRAM 

HH.  1415,  the  "Jobs  Now"  bill,  would  pro- 
vide federal  funding  for  500,000  Jobs  at  the 
state  and  local  level  at  once. 

Why  500.000? 

First,  with  a  2-to-l  multiplier,  creating 
500,000  Jobs  In  the  public  sector  could  bring 
an  additional  1.000,000  Jobs  in  the  private 
sector,  thus  reducing  unemployment  to  be- 
low 4  percent.  With  full  employment,  we 
could  expect  a  S38  billion  increase  in  Gross 
National  Product  and  a  corresponding  $12 
billion   Increase   in   federal  revenues. 

Second,  creating  500.000  Jobs  for  less- 
skilled  workers,  while  relieving  unemploy- 
ment significantly,  would  not  be  Inflation- 
ary. If  coupled  with  repeal  or  modification 
of  the  Asset  Depreciation  Range  system  and 
the  Investment  Tax  Credit,  the  measure* 
would  actually  decrease  Inflationary  pres- 
sure caused   by  skilled  labor  bottlenecks. 

HOW    DOES    "JOBS    NOW"    IMPROVIS    ON    THE 
EMERGENCY    EMPLOTflENT    ACT? 

The  "Jobs  Now"  bUl  wUl  encourage  state 
and  local  governments  to  come  up  with  en- 
tirely new  types  of  public  service  projects. 
A  criticism  made  of  the  EEA  by  such  dis- 
parate observers  as  Herbert  Stem  (quoted 
above),  the  National  Manpower  Policy  Task 
Force,  and  the  Urban  Coalition,  is  that  it 
merely  substituted  one  relatively  quaUfled 
bureaucrat  for  another  at  federal  expense. 

Of  course,  the  EEA  was  Implemented  in 
great  haste;  many  problems  could  have  been 
avoided  If  the  need  had  not  been  so  urgent 
to  provide  Jobs  Immediately.  But  there  are 
three  fundamental  problems  with  the  EEA 
which  have  limited  the  effectiveness  of  the 
program:  (a)  Its  small  size,  (b)  its  "transi- 
tional" nature,  and  (c)  Its  confusing  fund- 
ing formulae. 

a.  The  EEA  provided  a  smaU  number  of 
Jobs  (185.000  at  its  July.  1972.  high  point). 
State  and  local  governments  had  easily  that 
many  existing  vacant  slots — vacant  because 
of  lack  of  local  funds.  The  flrst  wave  of  EEA 
unemployed  swept  Into  these  empty  slots.  On 
the  average,  EEA  employed  people  with  better 
than  average  education  and  with  relatively 
short  periods  of  unemployment.  A  500,000- 
Job  program  cannot  help  but  have  a  different 
effect.  State  and  local  governments  cannot 
possibly  absorb  500,000  new  workers  Into 
existing  Job  slots  or  even  Job  categories.  New 
projects  will  have  to  be  created. 

b.  EEA  Is  triggered  statutorily  by  a  na- 
tional unemployment  rate  of  4.5  percent  (al- 
though President  Nixon  seeks  to  defuse  It 
administratively  at  5.0  percent).  Knowing 
that  EEA  funds  may  be  withdrawn  at  any 
time,  state  and  local  program  agents  have 
tended  to  put  EEA  employees  in  "easy-ln, 
easy-out"  Jobs  rather  than  to  undertake  far- 
reaching,  long-term  projects.  "Jobs  Now"  has 
no  such  trigger  and  no  such  stop-and-go 
financing.  It  Is  not  "emergency"  legislation, 
as  the  1971  Act  was.  "Jobs  Now"  Is  based  on 
the  belief  that  as  long  as  people  able  and 
willing  to  work  are  unable  to  find  Jobs,  there 
Is  a  need  for  public  service  employment. 
Secure  in  their  funding  levels,  state  and  local 
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governments  wUi  feel  free  to  undertake  more 
significant  and  innovative  programs. 

c.  Under  the  EEA.  funds  are  allocated  in 
three  different  ways:  flrst,  80  percent  of 
Section  6  funds  go  to  all  sUtes  and  local 
units,  "taking  into  consideration"  the  pro- 
portion which  the  number  of  unemployed 
in  the  state  bears  to  the  national  number  of 
unemployed  ( with  a  similar  formula  for  local 
units  within  a  state) .  second,  the  remaining 
20  percent  of  Section  5  funds  may  be  spent 
at  the  Secretary's  discretion,  and  third.  Sec- 
tion 6  funds  are  allocated  to  areas  with  un- 
employment rates  of  6  percent  or  more.  This 
complexity — made  even  more  Byzantine  by 
the  Administration's  "double-dip"  imple- 
mentation— has  resulted  often  in  unfair  and 
ineffective  distribution.  The  most  notable 
example  of  this  seems  to  be  the  "pilot  pro- 
grams." as  In  California  and  South  Carolina 
established  at  the  Secretary's  initiative  to 
fulfill  what  are  considered  by  some  critics 
to  be  political  rather  than  economic  goals. 

"Jobs  Now"  has  a  simple  formula:  all 
funds  are  to  be  allocated  to  the  states  (and 
within  the  states  to  localities)  strictly  on 
the  basis  of  proportional  unemployment. 
There  will  be  no  special  Section  6  program 
no  discretionary  funds  for  the  Secretary.  The 
formula  will  ensure  that  the  most  money 
goes  where  there  is  most  need— to  areas  with 
the  largest  number  of  unemployed. 

THE    JOBS    ARE   THERE   TO    DO 

The  pubUc  service  projects  Instituted  to 
employ  these  Jobless— an  Increasing  propor- 
tion of  whom  are  unskilled  or  seml-sklUed— 
will  not  correspond  to  Mr.  Stein's  bureau- 
cratic stereotype.  Instead,  they  will  be  Jobs 
in  auxiliary  police  protection,  education 
antl-pollutton.  recreation,  transportation' 
child  care,  health  care. 

I  say  it  is  wicked  that  a  returned  medical 
corpsman  from  Vietnam  should  be  walking 
the  streets  looking  for  work  at  a  time  when 
the  local  hospital,  desperately  needing  a 
medical  orderly,  lacks  the  wherewithal  to 
hire  him.  It  is  self-defeating  that  our  forests, 
federal  and  state,  are  going  untended  be- 
cause we  lack  the  Junior  foresters  to  manage 
them.  It  is  Ironic  that  the  museums  In  our 
great  cities  are  often  closed  several  days  a 
week  because  we  lack  auxlliarv  guards.  It  !s 
criminal  that  teachers  should  be  afraid  to  go 
to  school  because  of  violence  In  the  school- 
yard which  the  presence  of  a  plavground 
guard  would  prevent.  And  it  would  be' shame- 
ful if  many  of  the  good  federal  programs 
eliminated  in  President  Nixon's  budget- 
Community    Action    Agencies,    community 

mental     health     centers,    social     services 

should  have  to  fold  when  mUllons  of  unem- 
ployed ask  nothing  better  than  to  work  In 
them. 

We  heard  a  great  deal  during  the  last  cam- 
paign about  the  "work  ethic"  and,  in  in- 
tended contrast,  about  "welfare  scroung- 
ers ..  .  always  wanting  something  for  noth- 
ing." Why  not  give  people  a  chance  to  get 
off  welfare  and  on  to  a  Job? 

There  can  be  no  doubt  that  In  America, 
work  has  an  Importance  far  greater  than  Its 
purely  economic  significance.  A  man's  Job 
defines  not  only  his  relationship  to  his  com- 
munity but  even,  to  a  large  extent,  what  he 
thinks  of  himself.  It  Is  not  too  old-fashioned 
to  say.  simply,  that  a  Job  in  our  society 
means  dignity  and  self-respect. 

So  what  does  the  work  ethic  really  Imply 
for  public  policy?  It  does  not  imply,  as  the 
AdmlnUtratlon  would  say.  that  we  should 
throw  the  unskilled  unemployed  on  the  mer- 
cies of  a  private  sector  which  has  no  Jobs 
for  them.  It  does  not  Imply  that  we  should 
wash  our  hands  of  the  federal  government  s 
statutory  responsibility  to  strive  for  full  em- 
ployment without  inflation.  It  does  not  imply 
that  we  should  cut  almost  every  major  fed- 
eral program  providing  jobs  for  the  less 
skilled. 

It  does  mean  finding  a  Job  for  every  person 
who  wants  one. 
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It  does  mean  actively  helping  famUies 
to  get  off  welfare.  It  does  mean  showing  the 
unemployed  workers  of  this  country  that 
the  federal  government  cares,  that  Congress, 
at  any  rate,  is  ready  to  go  the  extra  mile  and 
enact  a  truly  effective  public  service  employ- 
ment program  to  provide  Jobs  now. 

And  U  anyone  tries  to  Impound  the  pro- 
gram, let's  impound  him. 


DR.    GEORGE    E.    MOORE   TO   TAKE 
CANCER  POST  IN  DENVER 


HON.  THADDEUS  J.  DULSKI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  27.  1973 

Mr.  DULSKI.  Mr.  Speaker,  Dr.  George 
E.  Moore,  a  distinguished  cancer  special- 
ist and  researcher,  is  closing  out  20  years 
with  the  New  York  State  Department  of 
Health  and  will  become  chief  of  the  on- 
cology section  of  the  Denver  General 
Hospital. 

Throughout  his  career  with  the  State, 
he  has  been  associated  with  the  Roswell 
Park  Memorial  Institute  in  Buffalo,  first 
as  director  and  then  as  State  director  of 
public  health  research. 

Dr.  Moore  will  continue  his  research 
on  cancer  at  the  Denver  Hospital,  work- 
ing closely  with  the  University  of  Colo- 
rado School  of  Medicine.  The  hospital  is 
operated  by  the  city  and  county  of 
Denver. 

Dr.  Hollis  S.  Ingraham,  New  York 
State  health  commissioner,  has  praised 
the  dedicated  research  efforts  of  Dr. 
Moore  and  his  role  in  Roswell's  achieve- 
ments. Roswell  Park  has  pioneered  in 
cancer  research  and  is  one  of  the  fore- 
most cancer  institutes  in  the  world.  Dr. 
Moore  has  contributed  significantly  to 
Roswell  research  on  this  dread  disease 
for  which  the  world  still  seeks  a  cure. 

Mr.  Speaker,  as  part  of  my  remarks. 
I  include  a  newspaper  column  salute  to 
Dr.  Moore: 

[Prom   the   Buffalo    (N.Y.)    Cotuler-Express, 

Feb.  23,  19731 

A  Farewell  to  Dr.  Moore 

(By  Anne  Mcllhenney  Matthews) 

I  agree  that  there  should  be  more  than  a 

small  salute  to  the  retirement  of  Dr.  George 

E.  Moore,  director  of  pubUc  health  research 

for  the  State  Dept.  of  Health  since  1967  and 

a  former  director  of  Roswell  Park  Memorial 

Institute    In    Buffalo   who    is    retiring    from 

those    posts    after    20    years    of    service    on 

March  14. 

He  will  move  to  professor  of  surgery  and 
microbiology  at  the  University  of  Colorado 
School  of  Medicine  and  to  chief  of  the  on- 
cology section  of  Denver  General  Hospital. 
I  agree  because  one  of  Buffalo's  greatest 
newspapermen,  Alfred  H.  Ktrchhofer,  said 
somebody  should  do  a  real  farewell  on  Dr. 
Moore,  who  is  chiefly  responsible  for  the  de- 
velopment of  the  world  renowned  cancer 
complex  In  Buffalo  and  who  is  going  on  to 
help  start  another  such  research  center  . 
(and  who  would  quesOon  the  legendary 
Klrchhofer— the  great  retired  editor  of  The 
Buffalo  Evening  News?)  Not  me — savs  the 
mouse!  (me).  So  here  are  some  facts  In  a 
hail  and  farewell!  .  .  . 

Dr.  Moore  was  appointed  director  of  Ros- 
well Park  Memorial  Institute  in  1953  by  state 
health  commissioner  Herman  E.  Hllleboe. 
Under  his  direction,  with  the  support  of 
local  legislators  and  other  public  figures  In 
Buffalo  and  successive  state  administrations 
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m  Albany,  the  Institute  expanded  to  become 
the  second  largest  cancer  research  center  in 
the  world.  It  achieved  international  recogni- 
tion for  its  creative  approach  to  cancer  re- 
search. More  than  30  young  scientists  brought 
to  the  institute  by  Dr.  Moore  became  depart- 
ment heads,  professors  or  directors  of  insti- 
tutions. 

In  1967  Dr.  Moore  resigned  the  directorship 
of  the  Institute  to  become  director  of  public 
health  research  of  the  state  health  depart- 
ment. In  this  capacity  he  worked  In  asso- 
ciation with  state  health  commissioner  Hollis 
S.  Ingraham.  He  continued  the  surgical  care 
of  patients  with  complex  problems  and  re- 
search on  cancer  cells,  a  field  of  special  in- 
terest. He  worked  with  the  state  health  com- 
missioner to  develop  new  research  programs 
related  to  public  health. 

Dr.  Moore  received  wide  public  recognition 
for  both  his  scientific  and  community  activi- 
ties. Several  organizations  designated  him 
"Man  of  the  Year."  His  development  of  the 
use  of  radio-active  Isotopes  for  the  diagnosis 
and  localization  of  brain  tumors  was  awarded 
him   the   "Bronfman   F>rize"    in    1964. 

BROAD-BASED    RESEARCH 

Dr.  Moore  was  known  for  the  discovery  of 
the  use  of  radioisotopes  to  diagnose  brain 
tumors,  the  long  and  continuing  fight  to  re- 
duce the  health  hazards  of  cigarettes,  the  es- 
tablishment of  the  collaborative  studies  of 
surgical  procedures  and  anticancer  agents, 
and  the  development  of  special  faculties  for 
growing  human  white  blood  cells  in  the 
laboratory. 

Under  his  direction  the  Institute  was 
quietly  and  firmly  integrated  many  years  be- 
fore such  activities  became  popular  and  the 
institute  policy  has  remained  one  of  equal 
responsibility,  educational  opportunity  and 
reward  for  competence.  He  felt  these  accom- 
plishments ranked  with  his  role  in  the  im- 
provement of  several  cancer  operations  and 
the  improved  care  of  patients  with  antican- 
cer agents  and  immwi^jberapy. 

Dr.  Moore  Is  the  autho?^of  tvvo  books  and 
about  500  articles,  and  has  delivered  over 
800  special  lectures. 

Dr.  Moore  took  pride  in  his  directorship  In 
the  Manufacturers  &  Traders  Trust  Co.  He 
remarked  about  the  great  disparity  between 
banker  and  doctor  Jokes,  but  the  similarity 
of  "people  problems"  and  the  kinds  of  inter- 
action that  lead  to  good  and  bad  Judgments. 

Dr.  Moore  commented  that  he  and  his 
family  have  always  found  Buffalo  a  very  ex- 
citing community  and  an  exceptional  place 
for  diverse  outdoor  activities.  He  expressed 
a  sentimental  attachment  to  their  home  In  a 
canyon  of  the  Boston  Hills  with  Its  water- 
falls and  dense  forest.  He  noted  that  they 
hope  to  revisit  Buffalo  and  continue  explor- 
ing the  superb  fossil  beds  of  the  community. 


GOVERNOR    WEST    PROCLAIMS 
VIETNAM   VETERANS   DAY 


HON.  WM.  JENNINGS  BRYAN  DORN 

OF    SOtTTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  27,  1973 

Mr.  DORN.  Mr.  Speaker,  our  great  and 
good  Governor  of  South  Carolina,  the 
Honorable  John  C.  West,  has  ofQcially 
designated  today,  February  27.  1973.  as 
Vietnam  Veterans  Recognition  Day.  This 
special  day  is  in  honor  of  South  Caro- 
linians and,  indeed,  veterans  throughout 
the  Nation  who  served  during  the  Viet- 
nam conflict.  The  Governor  has  directed 
that  special  efforts  be  made  by  the  State 
to  provide  jobs  and  educational  oppor- 
tunities for  these  Vietnam  era  veterans. 
As  chairman  of  the  Veterans'  Affairs 
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Committee,  Mr.  Speaker,  may  I  take  this 
opportimity  to  express  our  thanks  and 
commendation  to  the  Governor  for  this 
Important  proclamation.  There  is  no 
more  fitting  and  proper  gesture  of  thanks 
and  appreciation  a  grateful  Nation  and 
State  could  make  to  our  veterans  than 
to  see  to  it  that  sufficient  jobs  and  edu- 
cation opportunities  are  available  for 
them. 

Mr.  Speaker,  we  pledge  to  Governor 
West,  to  South  Carolina  Vietnam  vet- 
erans and  our  veterans  everywhere  our 
complete  support,  and  again  express  our 
appreciation  for  the  designation  of  Feb- 
ruary 27,  1973,  as  Vietnam  Veterans  Rec- 
ognition Day  in  South  Carolina. 


CONSTITUENT  QUESTIONNAIRE 


HON.  CHARLES  THONE 

OF    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  27,  1973 

Mr.  THONE.  Mr.  Speaker,  for  my  con- 
stituents I  have  developed  a  question- 
naire which  is  somewhat  unique.  It  will 
give  residents  of  my  district  an  oppor- 
tunity to  express  their  sense  of  priorities 
on  most  problems  facing  the  Nation. 
Pi'om  a  list  encompassing  nearly  all 
fields  in  which  the  Federal  Government 
is  involved,  each  voter  is  asked  to  list  no 
more  than  three  areas  for  which  he  or 
she  thinks  that  Federal  spending  should 
be  increased  and  no  more  than  three 
areas  where  the  individual  feels  that 
Federal  spending  should  be  reduced.  The 
returns  from  the  questionnaire  will  be 
compiled  and  will  be  published  in  a  later 
Congressional  Record  so  as  to  be  infor- 
mative and  of  use  to  its  readers. 

The  text  of  the  questionnaire  follows : 
Congressman  Charles  Thone  Asks  Your 
Opinion 

Please  check  the  appropriate  box  after 
each  question.  So  that  more  than  one  voter 
per  household  can  express  opinions,  his  and 
her   boxes   are   included. 

Check  the  box  describing  where  you  live: 

Farm 

Town  under  5,000 

Town  above  5,000 

1.  Do  you  favor  adoption  by  Congress  of 
the  celling  on  federal  spending  proposed  by 
the  President  even  though  it  means  cutting 
existing  programs? 

(a)  Favor 

(b)  OppKJse 

(c)  Undecided 

2.  Current  farm  support  programs  expire 
this  year.  Check  the  alternative  you  prefer. 

(a)  Extend  present  programs 

(b)  Enact  more  rigid  supports 

(c)  Enact  more  flexible  supports 

3.  Should  the  federal  government  turn 
over  more  of  its  responsibilities  and  financial 
resources  to  state  and  local  governments? 

(a)  Favor 

(b)  Oppose 

(c)  Undecided 

4.  If  prisoners  are  returned,  missing  in  ac- 
tion accounted  for,  and  a  firm  cease-fire  Is 
established,  should  the  U.S.  extend  economic 
assistance  to  North  Vietnam? 

(a)  Favor 

(b)  Oppose 

(c)  Undecided 

5.  Your  views  on  specifics  of  federal  spend- 
ing are  desired.  Please  list  below  no  more 
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than  three  areas  for  which  you  think  federal 
spending  should  be  Increased.  Also  list  no 
more  than  three  areas  where  cuts  In  federal 
spending  are  most  needed.  Reduce  spending 
or  increase  spending. 

(a)  Anti-poverty  program 

(b)  Civil  rights 

(c)  Combatting  drugs 

(d)  Crime  prevention 

( e )  Consumer  protection 

(f)  Defense 

(g)  Education 

(h)   Elderly  programs 

(1)   Farm  programs 

(J)  Foreign  aid 

(k)   Health  and  medical  care 

(1)   Highways 

(m)   Job  training 

(n)   Pollution  control 

(o)   Public  housing 

(p)   Rural  development 

(q)   Space  explorations 

(r)   Welfare 

(s)    (Other) 

The  letter  accompanying  the  question- 
naire reads  as  follows : 

Dear  Friends:  Your  views  on  Important 
Issues  will  be  extremely  helpful  to  me. 

Congress  faces  many  tough  decisions  In 
the  months  ahead.  Day-by-day  I  will  be 
voting  on  critical  matters  facing  the  na- 
tion. One  of  the  important  factors  In  decid- 
ing how  to  vote  will  be  knowing  how  you 
and  all  others  In  the  Nebraska  First  Con- 
gressional District  feel  about  the  Issues. 

Please  spare  me  2-or-3  minutes  from  your 
busy  day.  Answer  the  questions  on  the  other 
side  of  this  card  and  mail  it  to  me.  I  wlU 
be  most  appreciative.  If  you  will  work  with 
me,  we  can  make  this  representative  system 
a  little  better. 
Sincerely, 


NEVER  TO  BE  REPAID 


HON.  ELU  T.  GRASSO 

OP  connecticttt 

m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  27,  1973 

Mrs.  GRASSO.  Mr.  Speaker,  the 
honor  and  respect  of  our  country  for  the 
men  and  women  who  served  in  combat  Is 
expressed  in  some  measure  by  the  bene- 
fits provided  for  service  and  disability  to 
veterans  and  their  families. 

The  prisoners  of  war.  like  the 
wounded,  can  never  be  properly  compen- 
sated for  their  anguish  and  their  suf- 
fering. However,  we  can  demonstrate 
our  gratitude  and  our  concern  by  legis- 
lation to  assist  them  in  their  return  from 
captivity. 

Accordingly,  I  am  today  introducing 
and  cosponsoring  a  legislative  package 
of  seven  bills  to  benefit  former  U.S. 
POW's  who  are  now  returning  from 
Vietnam.  The  two  bills  I  am  introducing 
include  a  measure  which  would  give  a 
one-time  bonus  of  between  $1,000  and 
$10,000  to  each  POW  who  was  held  for 
at  least  30  days.  The  amount  of  the 
bonus  would  depend  on  pay  grade,  length 
of  imprisonment  and  other  factors. 

The  bills  I  am  cosponsoring  include  a 
measure  to  freeze  the  present  veterans" 
disability  rating  schedule  and  provide 
that  any  proposed  changes  will  not  be 
made  without  congressional  approval. 
Another  bill  would  provide  each  return- 
ing POW  with  2  days  of  credit  toward 
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either  his  military  or  civil  service  retire- 
ment for  every  day  of  captivity.  Other 
bills  would  provide  certain  per  diem 
bonuses,  waiver  of  import  duties  on 
household  goods  purchased  overseas  for 
one  year  after  repatriation,  extension  of 
time  allowed  to  leave  their  deposit  in  the 
Uniformed  Services  Savings  Deposit 
program,  and  long-range  psychological 
and  physical  health  care  benefits  to 
POWs,  even  If  they  decide  not  to  remain 
in  the  military. 

Mr.  Speaker,  American  prisoners  of 
war  have  given  so  much  of  themselves 
through  years  of  suffering  and  depriva- 
tion. Enactment  of  these  bills  would 
express  in  a  meaningful  way  our  Na- 
tion's deep  appreciation  for  their  sacri- 
fice. 


REMARKS  ON  VOCATIONAL  REHA- 
BILITATION AMENDMENTS  ACT 
OP  1973 


HON.  EARL  F.  UNDGREBE 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  27.  1973 

Mr.  LANDGREBE.  Mr.  Speaker,  I  am 
introducing  today  H.R.  4814,  a  bill  to  ex- 
tend and  revise  the  Vocational  Rehabili- 
tation Act,  which  expired  June  30,  1972. 
These  amendments  would  continue  and 
improve  one  of  the  most  successful  Fed- 
eral-State programs,  a  program  that  en- 
ables handicapped  men  and  women  to 
achieve  economic  independence  through 
vocational  rehabilitation.  The  bill  that  I 
am  submitting  today  was  developed  by 
the  Department  of  Health,  Education, 
and  Welfare.  A  summary  of  the  major 
provisions  of  the  bill  is  provided  below- 

The  services  provided  under  the  Voca- 
tional Rehabilitation  Act  have  a  two-fold 
benefit.  First,  persons  who  directly  re- 
ceive services,  benefit  through  enhanced 
independence,  sense  of  dignity  and  self- 
reliance.  Second,  our  society,  which  pro- 
vides these  services,  benefits  too.  A 
handicapped  individual  may,  during  his 
lifetime,  receive  anywhere  from  $30,000 
to  $100,000  in  public  assistance  payments 
when  he  is  unemployed.  But  if  this  same 
person  had  an  average  annual  income  of 
$8,000.  the  same  individual  in  a  family 
of  four  would  pay  taxes  totalling  $42,000 
over  his  or  her  lifetime. 

The  vocational  rehabilitation  program 
has  been  a  very  successful  one,  and  its 
success  is  primarily  due  to  three  factors. 
The  most  important  factor  is  the  pro- 
gram's clear  goal:  the  achievement  of 
self-sufficiency  through  emplo.vment. 
Second,  the  program  is  cost-effective,  as 
I  have  noted.  Finally,  a  sound  Federal- 
State  partnership  has  developed  in  this 
program,  one  which  gives  the  States  a 
great  deal  of  initiative  in  setting  priori- 
ties and  providing  services. 

The  administration's  strong  support  of 
the  existing  vocational  rehabilitation 
program  is  reflected  in  these  amend- 
ments, which  would  extend  and  strength- 
en the  program,  in  the  testimony  of  ad- 
ministration officials  before  the  Congress, 
and  in  the  Presidents  response  to  the 
need.*;  of  the  Nation's  handicapped:  In 
fiscal  year  1969  the  basic  VR  program 
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was  funded  at  $343  million,  while  the 
President's  fiscal  year  1974  budget  calls 
for  $610  million.  This  average — almost  a 
doubling  of  VR  funds  under  the  Nixon 
administration  testifies  to  the  importance 
which  tliis  EidministraUon  attaches  to 
providing  services  to  the  Nation's  handi- 
capped. 

As  my  colleagues  know,  the  President 
vetoed  H.R.  8395  the  'VR  bill  passed  by 
the  9 2d  Congress.  The  remarks  I  have 
just  made  and  the  fact  that  the  admin- 
istration is  proposing  to  extend  and  im- 
prove the  VR  program  show  that  the 
President's  veto  did  not  indicate  disap- 
proval of  the  vocational  rehabilitation 
program.  Rather,  the  President  was  dis- 
approving the  financially  irresponsible, 
organizationally  unworkable  and  progra- 
matically  unnecessary  provisions  of  H.R. 
8395.  The  veto  was  demanded  by  the 
outrageous  authorization  levels,  com- 
bined with  a  hodgepodge  of  nonvoca- 
tional,  medically  oriented,  categorical 
programs  and  legislative  imperatives  dic- 
tating the  management  of  the  program. 
In  brief,  the  President's  disapproval  of 
H.R.  8395  was  a  matter  of  program  and 
fiscal  integrity. 

I  join  with  the  administration  and 
other  friends  of  the  vocational  rehabili- 
tation program  in  the  hope  that  Congress 
will  speedily  enact  legislation  which 
would  be  responsive  to  the  needs  of  the 
Nation's  handicapped. 

I  urge  my  colleagues  to  join  with  me 
and  the  President  in  support  of  H.R.  4314 
and  in  opposition  to  VR  legislation  which 
would  be  unacceptable  to  the  adminis- 
tration. 


TRIBUTE  TO  AZALEA  QUEENS 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  27.  1973 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  a  particularly  beautiful  time  is 
rapidly  approaching  in  southern  Cali- 
fornia. The  eighth  annual  Azalea  Festi- 
val will  celebrate  the  gorgeous  azalea 
season  in  South  Gate  from  March  9  to 
17. 

Two  special  ladies  will  make  the  fes- 
tivities even  more  enjoyable. 

Both  the  new  Azalea  Festival  Queen, 
Mrs.  Leland  R.  "Dorotha"  Weaver  and 
the  outgoing  Queen,  Mrs.  Bill  "Alyce" 
Coleman  will  commemorate  the  azalea's 
beauty  with  their  appearances  at  the 
week's  events. 

The  Azalea  Festival  queen  is  chosen 
from  the  mature  ladies  of  South  Gate  by 
a  panel  of  judges  on  the  basis  of  serv- 
ice to  youth,  home,  church,  and  commu- 
nity. Both  Mrs.  Weaver  and  Mrs.  Cole- 
m£in  are  the  epitome  of  women  who 
have  given  much  service  to  South  Gate. 

While  Dorotha  Weaver's  late  husband, 
Leland.  was  mayor  and  councilman  of 
South  Gate,  Dorotha  stood  proudly 
alongside  him.  Mayor  Weaver  was  one 
of  the  founders  of  the  Azalea  Festival. 

Mrs.  Weaver,  for  many  years,  joined 
her  husband  in  the  insurance  business, 
so  that  Mayor  Weaver  could  be  free  to 
work  for  the  city. 
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Dorotha  is  a  past  Girl  Scout  troop 
leader  and  aided  her  husband  with  his 
Boy  Scout  troops. 

But,  most  of  all,  Dorotha  Weaver  is 
loved  and  respected  by  the  citizens  of 
South  Gate  for  her  tmselfish  help  to 
others. 

She  'does  her  thing"  quietly  so  that 
no  one  will  notice  lest  attention  be  called 
to  herself.  She  is  a  brave,  courageous 
lady,  although  she  would  be  the  last  to 
think  so. 

As  Dorotha  begins  her  reign  with  the 
parade  and  other  festival  events,  last 
year's  Queen  Alyce  Coleman  will  watch 
and  remember  her  experiences  as  queen. 
Particularly  memorable  of  Queen  Alyce's 
reign  is  her  work  with  the  city's  beauti- 
ftcation  committee  on  all  their  cleanup 
campaigns. 

Mrs.  Coleman's  year  as  queen  began 
last  year  as  her  son,  Vv^alter  Karstens 
Dods,  and  daughter,  Mrs.  Catherine  Ma- 
rie McPherson,  came  from  northern  Cal- 
ifornia to  watch  the  Azalea  ball  festiv- 
ities. In  addition.  Bill,  Jr.,  Mr.  and  Mrs. 
Philip  Kerr  of  Downey,  Queen  Alyce's 
sister  and  brother-in-law,  all  shared  the 
royal  table  with  Mr.  and  Mrs.  Coleman 
that  evening. 

Alyce  is  a  most  gracious  lady  and  was 
a  most  gracious  queen. 

In  addition  to  the  Azalea  ball  and  pa- 
rade, the  festival  will  include  church 
participation  in  Azalea  Sunday,  partic- 
ipation by  schoolchildren  in  art  con- 
tests and  programs,  service  club  night, 
hobby  night,  a  musicale,  art  show,  the- 
atre guild  performance,  and  dinners 
sponsored  by  local  civic  clubs. 

This  years  "Golden  Notes"  festival  Is 
sure  to  be  an  exciting  Azalea  Festival 
under  the  leadership  of  Cochairman  Wil- 
bur Lunday  and  Robert  E.  Girardin. 

The  entire  festival  has  developed  since 
the  South  Gate  Chamber  of  Commerce 
organized  the  South  Gate  Beautification 
Committ€e  which  selected  the  azalea  as 
the  city's  flower. 

Due  largely  to  the  efforts  of  the  beau- 
tification committee.  South  Gate  has  re- 
ceived six  awards  from  Los  Angeles  Beau- 
tiful; one  national  award  from  Keep 
America  Beautiful,  Inc.;  and  recognition 
from  the  California  State  Assembly.  In 
1972  South  Gate  received  the  coveted 
Silver  VaUey  Kimdsen  trophy  for  best 
use  of  color  from  Los  Angeles  Beautiful. 

Mr.  Speaker.  I  am  sure  you  will  agree 
that  the  citizens  of  South  Gate  have 
much  to  be  proud  of  in  their  Azalea 
Festival,  and  those  commimity  leaders, 
particularly  their  queens,  who  have  made 
it  so  successful. 


A  TRIBUTE  TO  THE  LATE  U.S. 
SENATOR  ROBERT  S.  KERR 


HON.  CLEM  ROGERS  McSPADDEN 

OP    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  27.  1973 

Mr.  McSPADDEN.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following:  A  copy 
of  an  article  by  Joseph  Kraft  which  ap- 
peared in  the  Washington  Post,  Tuesday, 


February  27,  1973 

February  27,  1973,  and  points  to  the  wis- 
dom and  foresight  of  the  late  U.S.  Sena- 
tor Robert  S.  Kerr  of  Oklahoma  for  pre- 
dicting the  economic  boon  to  be  brought 
about  by  the  Arkansas  River  Basin 
navigational  canal: 

A  River — And  a  State — Revitalized 
(By   Joseph   Kraft) 

Little  Rock,  Ark. — Headlong  growth, 
bringing  pollution  and  congestion  and  a  riot 
of  other  Ills,  is  visibly  destroying  many  parts 
of  the  country  along  the  Atlantic  and  Pacific 
coastlines.  But  how  can  growth  be  arrested 
In  a  country  where  the  national  ethic  Is  to 
give  maximum  scope  to  Individual  Initiative? 

The  answer  is  that  Instead  of  trying  to  re- 
strict growth,  it  makes  better  sense  to  dis- 
perse it  to  less  advanced  parts  of  the  country. 
A  good  case  In  point  Is  the  tonic  effect  on  the 
area  around  Little  Rock  of  the  Arkansas 
River  project. 

That  project  has  made  the  river  navigable 
for  450  miles  from  its  Juncture  with  the 
Mississippi  to  Tulsa,  Okla.  Dredging  and 
construction  of  18  dams  and  locks  cost  an 
estimated  $1.3  billion  spread  over  15  years 
beginning  In  1957  with  formal  completion 
last  year.  During  the  1960s  the  project  be- 
came known  as  the  "biggest  pork  barrel  in 
history." 

I  remember  flying  over  the  project  about 
10  years  ago  with  Its  most  powerful  sponsor, 
the  late  Sen.  Robert  Kerr  of  Oklahoma.  The 
stream  below  us  was  a  muddy  trickle.  Sen. 
Kerr  stopped  along  the  way  to  open  (with  a 
golden  bulldozer)  construction  on  various 
ports  so  obscure  that  I  do  not  remember 
their  names. 

At  the  end  of  the  day  I  asked  an  officer 
from  the  Army  Corps  of  Engineers  which 
was  building  the  project  whether  It  wasn't 
unduly  expensive.  "Hell,"  he  said,  "It  would 
have  been  cheaper  to  pave  the  river." 

But  that  Judgment,  which  echoed  my  own 
sentiments,  has  been  unsaid  by  the  results. 
The  river  has  been  totally  transformed. 

The  dams  have  stopped  the  silting,  and 
with  the  sediment  gone,  the  tiny  organisms 
known  as  plankton  have  reappeared,  reopen- 
ing the  river  to  the  life-giving  force  of  the 
sun.  The  river  has  become  greenish-blue  in 
color,  instead  of  brown.  Bass  and  other 
fresh-water  fish,  rare  10  years  ago,  are  now 
abundant.  A  fresh-water  shrimp,  unknown 
before,  has  turned  up. 

The  cleaning  up  of  the  river  and  the  lakes 
created  back  of  the  dams  has  made  the  area 
exceedingly  attractive  for  recreational  pur- 
poses. Arkansas  haa  become  a  magnet  for  re- 
tirees from  Illinois,  Missouri  and  Kansas. 
Many  companies  which  value  recreation 
highly  in  their  choice  of  sites  are  turning 
toward  the  state.  The  town  of  RussellvUle, 
65  miles  from  Little  Rock,  is  one  good  ex- 
ample. 

The  Firestone  Company  is  putting  in  a 
plant.  So  is  a  food  division  of  the  conglom- 
erate company.  International  Telephone 
and  Telegraph.  Middle  South  Utilities,  the 
chief  power  company  In  the  area,  is  invest- 
ing an  estimated  $300  million  in  new  gener- 
ating facilities. 

Improved  navigation  facilities  have  quick- 
ened commerce  throughout  the  area.  Hun- 
dreds of  thousands  of  tons  of  Arkansas  rice 
and  soy  beans  go  down  river  and  across  the 
oceans  to  Europe  and  Japan  every  year. 

Bauxite  from  the  Caribbean  feeds  alumi- 
num plants  near  Little  Rock.  Steel  from 
Japan  Is  building  a  new  bridge  across  the 
river.  Over  last  weekend,  two  new  foreign 
auto  agencies,  stocked  with  cars  shipped  di- 
rect to  Little  Rock  by  sea.  opened  their  doors 
here.' 

The  result  of  all  this  activity  Is  a  mild 
population  boom.  This  state  lost  population 
throughout  the  1930s,  the  1940s  and  most 
of  the  1950s,  With  the  Arkansas  River  proj- 
ect,   the    adverse    trend    has    been    turned 
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around.  Population  Is  now  back  where  It  was 
In  1940 — at  about  2  million — and  steadUy 
rising. 

No  one  in  this  state  doubts  that  the  proj- 
ect has  paid  off.  "It  has  exceeded  the  highest 
hop>es  of  aai  its  sponsors  by  far,"  Dale  Bump- 
ers, the  attractive  and  energetic  young  Dem- 
ocratic governor  said  the  other  day. 

More  important  are  the  national  implica- 
tions of  what  has  been  done  here.  Ecologlsts 
and  environmentalists  cannot  on  their  own 
check  forever  the  pressure  for  more  and 
more  development  along  the  coasts. 

At  best  they  can  slow  down  the  headlong 
growth.  They  can  achieve  full  success  only 
if  the  pressure  for  growth  which  comes  from 
Individuals  and  families  and  companies  is 
channeled  elsewhere,  as  It  has  been  here  in 
the  Arkansas  River  Valley. 


THE  ECONOMISTS  VIEW  THE  FARM 


HON.  JOHN  M.  ZWACH 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  27.  1973 

Mr.  ZWACH.  Mr.  Speaker,  attempts 
by  the  State  to  regulate  agriculture  go 
back  at  least  as  far  as  ancient  Egypt 
which  held  the  theory  that  the  produc- 
tion and  sale  of  food  should  be  regulated 
by  the  State  for  the  benefit  of  the  State. 

Today  we  still  seem  to  have  the  same 
idea  in  spite  of  its  failures  through  the 
centuries.  That  philosophy  is  of  no  bene- 
fit to  the  food  producer  who  is  operating 
below  parity  level. 

Mr.  Speaker,  with  your  permission,  I 
would  like  to  Insert  into  the  Congres- 
sional Record  an  editorial  from  the  Ren- 
ville Star  Farmer:  "The  Economists  View 
the  Farm." 

In  the  weeks  ahead  we  will  be  discuss- 
ing a  lot  of  agricultural  legislation  and  a 
new  farm  bill.  I  am  sure  this  editorial  by 
Tom  Licklider  will  help  my  colleagues 
understand  the  problems  of  cheap  food 
production  we  are  facing. 

The  article  follows : 

The  Economists  View  th«  Farm 

The  history  of  Imperial  Egypt  gives  man 
the  first  recorded  history  of  agricultural  eco- 
nomics, under  the  theory  that  the  produc- 
tion and  sale  of  food  should  be  regulated  by 
the  state  for  the  benefit  of  the  state. 

The  Roman  Empire,  and  later  England, 
sought  to  control  agriculture  with  the  same 
philosophy.  And  it  wasn't  until  the  19th 
Century  that  nations  began  generally  to  give 
much  thought  to  the  idea  of  regulating  agri- 
culture for  the  benefit  of  the  agriculturalists, 
with  the  resultant  benefits  thus  accruing  to 
the  state. 

Is  the  American  phUosophy  of  agricultural 
economics,  after  generations  of  stressing  ben- 
efit to  the  farmer,  turning  now  to  the  goals 
of  the  ancient  empires?  The  words  of  two 
economists  cited  last  week  by  Congressman 
John  M.  Zwach  would  indicate  that  trend. 

Zwach  referred  to  a  report  by  the  National 
Farmers  Union  that  economics  textbooks  be- 
ing used  in  many  American  colleges  are 
teaching  that  fsurmers  are  not  Justified  In 
parity  support  for  their  crops.  One  of  the 
textbooks  were  quoted:  "The  remedy  is  not 
to  provide  the  owners  of  the  resources  (farm- 
er's) with  price  and  Income  support — but  to 
subsidize  them  to  get  out." 

If  the  contentions  made  In  textbooks  are 
Inserted  for  the  sake  of  argument,  that  may 
be  well  and  good.  But  economists  have  a  dls- 
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concerting  habit  of  reaching  conclusions  and 
then  developing  issues  to  substantiate  their 
claims. 

It  can  be  presumed  that  subsidies  help 
the  consumer  more  than  they  help  the  farm- 
er. If  the  consumer  Is  willing,  or  able,  to  pay 
the  actual  cost  of  producing  food  there  Is 
little  need  to  assume  that  farm  subsidies  are 
needed. 

But  the  facts  tend  to  point  in  the  opposite 
direction.  This  has  been  evidenced  In  recent 
months  as  food  prices  have  risen  generally. 
In  belated  response  to  the  inflation  which  has 
swept  the  nation  for  years.  The  cries  which 
have  come  from  consumers  have  been  far 
louder  than  those  of  tanaers  during  years  of 
soaring  costs. 

Perhaps  the  economists  see  larger  farms  as 
the  only  means  of  providing  low  cost  food 
during  the  years  to  come.  If  that  is  their  con- 
clusion, they  will  be  hard  put  to  develop  any 
arguments  to  enforce  their  position.  Any 
cursory  study  of  contemporary  economic 
trends  will  show  that. 


SEVEN  MYTHS  OF  CIVIL  DEFENSE 


HON.  GEORGE  A.  GOODLING 

OF    PEIiNSVLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27.  1973 

Mr.  GOODLING.  Mr.  Speaker,  consid- 
erable confusion  exists  In  the  minds  of 
the  American  population  with  respect  to 
the  meaning  of  civil  defense.  Two  few 
people  know  what  it  is,  what  are  its  ob- 
jectives, and  how  it  functions. 

In  order  to  dissipate  this  uncertainty 
that  hangs  like  a  heavy  fog  over  this  sub- 
ject, Col.  John  E.  Bex,  director  of  the 
Region  II  Defense  Civil  Preparedness 
Agency,  and  a  well-known  constituent  of 
mine,  has  written  an  article  entitled 
"Seven  Myths  of  Civil  Defense,"  which 
appeared  in  the  January-February  1973 
issue  of  th^  American  Journal  of  Civil 
Defense. 

Because  this  is  an  informative  and 
meaningful  article,  I  Insert  it  into  the 
Congressional  Record  and  commend  It 
to  the  attention  of  all  who  are  interested 
in  gaining  an  accurate  perspective  on  the 
true  significance  of  civil  defense: 
Seven  Myths  or  Civil  Defensc 
(By  John  E.  Bex) 

In  every  field  where  Information  is  not 
widely  disseminated  and  the  public  Is  not 
well  Informed,  npvihs  tend  to  accumulate. 
Civil  Defense  has  been  peculiarly  aflllcted 
with  such  myths  since  it  has  been  treated  as 
a  very  minor  affair  and  neglected  for  so  many 
years.  The  result  Is  a  sort  of  vicious  dwindling 
spiral,  since  the  effect  works  both  ways  and 
neglect  fosters  myths  which  bring  about  still 
further  neglect. 

Any  progress  In  stopping  this  dangerous 
downward  tendency  in  Civil  Defense  requires 
facing  squarely  all  of  these  myths  and  com- 
batting them  vigorously.  In  few  fields  has  the 
discrepancy  between  myth  and  resdlty  grown 
so  great. 

We  can  summarize  this  unfortunate  myth- 
ology under  the  following  general  points 
which  we  will  list  before  proceeding  to  dis- 
cuss them  in  detail : 

1.  ClvU  Defense  is  an  essentially  futile  ex- 
ercise since  if  war  doesn't  come,  it's  unneces- 
sary, while  if  war  does  come,  it  cant  help 
enough  to  be  worthwhile. 

2.  All  efforts  toward  Improving  Civil  De- 
fense merely  further  increase  the  war  danger 
since  they  are  provocative. 
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3.  With  our  huge  defense  budgets  over  the 
years,  so  many  billions  have  already  been 
spent  on  Civil  Defense  that  everything  rea- 
sonable and  practical  has  already  been  done. 

4.  Civil  Defense  is  a  military  affair  of 
limited  Interest  to  civilians. 

5.  Civil  Defense  is  a  Federal  Government 
show  and  whatever  Is  to  be  done  will  be 
taken  care  of  at  the  Federal  Government 
level. 

6.  Civil  Defense  is  concerned  only  with  the 
effects  of  nuclear  warfare. 

7.  The  general  public  Is  uninterested  in  or 
opposed  to  Civil  Defense. 

Now  everyone  of  these  myths  Is  false  or 
a  twisted  half  truth  at  best,  yet  each  one 
Is  a  major  obstacle  and  acts  as  a  really 
formidable  roadblock  against  progress.  Time 
and  again  you  will  run  across  these  myths 
or  fragments  of  them  In  the  minds  and  pub- 
lic statements  of  not  merely  ordinary  citi- 
zens, but  high  officials  and  national  leaders 
as  well.  An  adequate  treatment  would,  for 
some  of  them,  require  many  pages  or  separate 
essays;  but  let  us  dig  In  and  cover  the  high 
points. 

MYTH    NO.    I 

Is  Civil  Defense  futile?  War  or  no  war.  it  is 
not  futile.  If  war  Is  to  be  avoided.  Civil  De- 
fense can  play  an  Important  role  helping  to 
discourage  war.  A  strong  Civil  Defense  sys- 
tem means  that  any  aggressor  will  not  be 
able  to  achieve  victory  In  a  single  knockout 
blow,  but  must  reckon  with  the  conse- 
quences, perhaps  long  drawn  out,  of  his  ac- 
tions. It  adds  weight  to  the  counsels  of  cau- 
tion and  subdues  the  blltz-krleg  fanatics. 

Can  Civil  Defense  actually  be  effective  and 
make  a  difference?  It  most  definitely  can; 
and  difference  is  In  terms  of  millions  of 
lives.  In  the  American  case,  the  difference  be- 
tween the  loss  of  over  100,000.000  and  less 
than  20,000.000  lives  in  the  Initial  assault. 
I  Eugene  P.  Wlgner  claims  that  the  Soviet 
Union  would  lose  less  than  10,000.000  in  these 
same  circumstances  due  to  its  organized 
civil  defense  ) 

Civil  Defense  is  Independent  of  the  issue 
of  pacifism,  since  It  Is  non-siggressive  passive 
defense  upon  which  both  pacifists  and  non- 
pacifists  can  agree.  Its  essence  is  simple  sur- 
rtval.  If  anyone  were  asked  to  name  the  prin- 
ciple pacifist  nations  and  International  lead- 
ers of  pacifism.  Sweden  and  Switzerland 
would  certainly  appear  on  anyone's  list.  It  Is 
precisely  these  two  countries  which  have 
developed  the  world's  best  systems  of  Civil 
Defense.  Their  systems  are  miles  ahead  of 
our  own,  and  include  things  like  deep  rock 
blast  shelters. 

There  is  Indeed  a  great  hope  and  a  good 
chance  of  avoiding  nuclear  war,  but  this  can 
best  be  accomplished  by  taking  appropriate 
defensive  action  and  not  depending  on  hope, 
drifting  along.  Men  have  complained  of  the 
burden  and  disaster  of  war  since  the  time  of 
Homer,  but  war  has  come  There  Is  no  guar- 
antee that  it  will  never  strike  again.  We  owe 
it  to  ourselves  and  to  our  civilization  to  en- 
sure some  sort  of  survival  no  matter  how  bad 
our  luck  may  be.  Mankind  survived  the  at- 
tacks of  the  black  plague  in  the  Middle  Ages 
which  killed  as  much  as  one-third  to  one- 
half  of  the  population  in  many  regions.  Peo- 
ple didn't  g[ve  up  but  went  on  living. 

MTTH    NO.    2 

The  example  of  the  Swedes  and  the  Swiss 
points  up  the  falsity  of  the  second  myth, 
that  Civil  Defense  increases  the  war  danger 
by  being  a  provocation.  No  reasonable  per- 
son could  accuse  these  nations  of  meaning 
to  be  provocative  of  war.  Thev  Just  intend  to 
survive  and  have  had  the  courage  to  face  the 
unpleasant  realities  and  take  sensible,  active 
steps  to  foster  their  own  survival  If  worst 
comes  to  worst.  Both  reason  and  a  sense  of 
moral  responsibility  decree  that  we  do  the 
same. 

Let  us  put  the  matter  finally  In  these 
terms.  Let  us  suppose  that  both  Russia  and 
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the  UJB.  maintained  the  same  total  defense 
budget  or  perhaps  reduced  it  at  some  con- 
stant rate  each  year.  Considtr  case  A  where 
the  proportions  of  that  total  budget  for  each 
nation  were  shifted  away  from  offensive 
weapons  and  toward  pEiaslve  Civil  Defense, 
and  case  B  where  the  shift  was  made  In  the 
opposite  direction.  Which  would  be  a  better 
augury  for  peace? 

MTTH    NO.    3 

According  to  myth  three,  since  we've  spent 
so  much  on  defense,  a  lot  of  this  must  have 
gone  for  Civil  Defense.  Nothing  could  be 
more  mistaken.  Ask  anyone  who  holds  such 
a  view  what  he  thinks  the  percentage  is  which 
the  Civil  Defense  budget  represents  of  the 
total  defense  budget.  Just  approximately. 
Keeping  in  mind  that  this  U  for  the  ClvU 
Defense  of  over  200  mUllon  people,  should 
one  guess  10%  perhaps,  or  maybe  5%?  Such 
answers  are  not  even  in  the  right  ball  park, 
since  the  actual  figure  Is  approximately  one- 
tenth  of  one  percent  The  annual  Civil  De- 
fense budget  has  ranged  around  70  mUllon. 
The  hard  and  simple  facts  of  life  are  that 
we  are  unprotected  today  because  we  have 
not  yet  decided  to  undertake  adequate  pro- 
grams, and  spend  the  still  fairly  modest 
amount  of  additional  money  which  is  re- 
quired. 

MTTH    NO.    4 

ClvU  Defense  is  not  a  mUltary  affair  at  all, 
but  It  is  run  entirely  by  and  for  civilians 
from  the  National  Director  of  ClvU  Defense 
down  through  the  various  regional,  state,  and 
local  officials.  It  is  of  concern  to  civilians, 
or  at  least  should  be,  since  its  whole  purpose 
Is  to  ensure  their  survival.  It  Is  a  sad  state 
of  affairs  for  any  normal,  mentally  healthy 
Individual  to  be  uninterested  In  his  own 
survival,  since  survival  Is  such  an  elemental 
Instinct.  But  an  external  observer,  like  a  man 
from  Mars,  would  be  almost  forced  by  the 
available  evidence  regarding  ClvU  Defense,  to 
conclude  that  the  mass  of  citizens  of  the 
U.S.,  the  land  of  the  free  and  home  of  the 
brave,  had  reached  that  strange  state. 

MYTH   NO.   5 

Myth  number  five,  that  the  Federal  Gov- 
ernment Is  or  should  be  taking  care  of  every- 
thing in  the  way  of  Civil  Defense  for  us,  is 
completely  opposed  to  the  facts.  The  main 
responsibility  and  work  for  ClvU  Defense  lies 
with  the  State  and  local  authorities,  where 
Congress  has  thought  best  to  place  It.  The 
Federal  Government's  role  Is  much  more 
that  of  a  coordinating  and  planning  agency. 
The  Federal  agency  does  research,  operates 
a  national  warning  system,  provides  train- 
ing and  publications,  makes  grants  of  money 
and  equipment,  and  makes  suggestions  and 
recommendations.  But  the  substantive  work 
of  providing  shelter,  etc.,  to  the  extent  that 
It  gets  done  at  all,  must  be  done  at  the  local 
level.  Citizens  must  realize  that  Big  Brother, 
on  the  whole.  Is  not  taking  care  of  you,  but 
win  help  you  to  take  care  of  yourself  If  you 
and  your  local  government  officials  are  in- 
terested. 

MYTH  NO.  e 

Civilian  defense  certainly  originated  as  a 
response  to  the  threat  of  nuclear  warfare, 
but  It  has  been. considerably  broadened  since 
then,  so  that  myth  six  Is  now  widely  at  vari- 
ance with  reality.  ResponslbUlty  for  aid  in  all 
types  of  peace-time  disasters  such  as  floods 
earthquakes,  and  the  lUie,  has  long  been  an 
Intrinsic  part  of  ClvU  Defense.  Active  help 
has  accordingly  been  given  in  many  such  dis- 
asters occurring  In  recent  years,  though  the 
public  has  generally  not  been  aware  of  the 
fact.  In  this  respect,  as  in  many  others, 
one  might  well  agree  with  one  Senator  who 
remarked  that  the  public  relations  work  of 
ClvU  Defense  seemed  to  be  about  one  genera- 
tion behind. 

ThU  role  of  ClvU  Defense  Is  growing.  Logic 
and  psychology  both  favor  further  develop- 
ments In  this  direction.  After  all,  the  role 
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of  a  general  responslbUlty  for  disaster  aid  and 
prevention  at  the  national  level  is  still  un- 
filled. But  then  the  same  might  be  said  about 
ClvU  Defense  Itself  Insofar  as  any  reaUy  ade- 
quate system  Is  concerned. 

MTTH  NO.  7 

Finally,  let  us  consider  myth  seven,  which 
asserts  that  people  on  the  whole  are  either 
uninterested  or  opposed.  This  is  a  dangerous 
sort  of  half  truth.  Certainly  evidences  of 
apathy.  If  not  actual  hostUlty,  are  abundant 
enough.  But  then  the  people  have  never  been 
told  about  ClvU  Defense.  No  serious  effort  has 
yet  been  made  to  get  the  message  across.  As 
a  result,  people  are  beter  acquainted  with  the 
myths  than  the  realities.- 

As  a  matter  of  fact,  experience  has  shown 
that  efforts  which  are  occasionally  made  to 
break  through  this  barrier  of  Ignorance,  si- 
lence, and  misinformation  are  most  reward- 
ing. It  turns  out  that  people  are  Interested 
once  the  facts  have  been  correctly  and  prop- 
erly presented  to  them.  This  shouldn't  be 
too  surprising. 

After  all,  survival  Is  everybody's  business. 
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THE  CHARLES  L.  HORN  STORY 


HON.  WM.  JENNINGS  BRYAN  DORN 

or   SOtTTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  27,  1973 

Mr.  DORN.  Mr.  Speaker,  the  following 
superb  editoral  from  the  Minnesota 
Spokesman  gives  an  indication  of  the 
wide-ranging  contributions  that  Hon. 
Charles  L.  Horn  has  made  to  the 
cause  of  education  and  public  service. 
At  Clemson  University,  in  my  own  con- 
gressional district,  the  philanthropy  of 
the  Olin  Foundation,  of  wliich  Mr.  Horn 
is  president,  has  been  largely  responsible 
for  the  construction  of  Olin  Hall,  Clem- 
son's  ceramic  engineering  building,  and 
of  Earle  Hall,  Clemson's  chemical  engi- 
neering building.  Mr.  Horn  has  played 
a  leading  role  in  the  development  of 
Clemson  University  as  one  of  the  Nation's 
leading  institutions  of  higher  learning. 

Mr.  Speaker,  I  call  to  the  attention  of 
the  Congress  the  following  editorial 
which  is  a  splendid  tribute  to  a  great 
American,  a  true  humanitarian,  an  out- 
standing business  leader,  and  a  warm 
friend ; 

The  Charles  L,  Horn  Stort 
The  January  resignation  of  Charles  Lilly 
Horn  from  the  Minneapolis  Housing  and 
Redevelopment  Authority  while  expected  for 
some  time,  came  at  a  time  when  the  public 
housing  picture  in  Minneapolis  and  all  over 
the  nation  was  in  a  flux  due  to  anticipated 
changes  in  federal  guidelines  and  funding 
for  agencies  like  the  local  authority. 

If  Mr.  Horn  whose  keen  Insight  and  busi- 
ness experience  could  have  been  available  for 
Just  .a  little  longer,  at  least  until  the  crisis 
Is  over  it  would  have  been  much  better  for 
public  housing  in  Minneapolis. 

Nevertheless,  if  ever  an  Individual  earned 
a  rest  or  relief  from  burdensome  non-com- 
pensatory public  duties  Charles  Horn  did. 
His  leadership  of  the  urban  renewal  and 
public  housing  field  for  all  of  the  24  years 
In  which  he  served  on  the  authority  helped 
earn  for  that  body  the  reputation  of  being 
the  best  run  housing,  and  redevelopment 
authority  In  the  whole  United  States. 

Horn  a  successful  Industrialist  In  his  own 
right,  a  conservationist  of  national  stature 
and  president  of  the  prestigious  OUn  Founda- 
tion, one  of  the  largest  philanthropic  groups 


In  America  gave  unstintedly  of  his  busy  life 
to  seeing  that  Minneapolis  developed  an  ex- 
cellent urban  renewal  program. 

Anyone  who  walks  through  downtown 
Minneapolis,  and  is  knowledgeable  knows 
how  it  happened  that  the  downtown  changed 
from  Incipient  almost  sliun  to  an  area  of 
handsome  buildings,  housing  thriving  busi- 
ness concerns. 

Horn  and  his  colleagues  on  the  authority, 
inspired  by  his  dedication  saw  to  It  that 
downtown  Minneapolis  got  a  real  break  in 
urban  renewal,  through  wise  painstaking 
planning.  He  and  the  authority  have  never 
been  given  full  credit  for  the  Job  accom- 
plished but  this  never  bothered  Charles 
Horn — getting  the  Job  accomplished  was  the 
important  thing  to  him. 

Hundreds  of  senior  citizens  living  In  well 
kept  modern  apartments,  say  a  prayer  every 
night  for  Charles  Horn,  one  of  them  told  this 
newspaper,  because  under  his  push  and  lead- 
ership Minneapolis  developed  hundreds  of 
pleasant  living  spaces  for  its  older  residents. 
A  measure  of  a  city,  a  community,  a  state 
or  a  nation  Is  the  manner  in  which  It  cares 
for  Its  senior  citizens.  The  older  people  of 
Minneapolis,  many  of  them  on  modest  pen- 
sions know  that  Minneapolis  leads  the  na- 
tion In  supplying  living  quarters  at  reason- 
able cost  and  most  of  them  give  Mr.  Horn 
credit  for  his  long  Interest  In  bringing  such 
a  program  about.  MlnneapolU  boasts  the  best 
senior  citizens  housing  in  these  United 
States. 

In  a  story  in  the  Minneapolis  STAR  It  was 
Indicated  by  a  reporter  that  some  members 
of  the  black  community  had  expressed  some 
skepticism  about  Mr.  Horn.  To  many  hun- 
dreds of  blacks  and  many  thousands  of  whites 
too,  this  must  have  been  really  amusing  in 
view  of  the  record.  For  the  facts  are  that 
Charles  L.  Horn  has  been  In  the  lonely  fore- 
front for  many  years  in  the  advocacy  of  op- 
portunity for  the  black  man.  There  were 
times  years  ago  when  his  was  a  single  voice 
against  anti-Negro  bigotry. 

In  the  authority  Itself  he  was  the  chief 
advocate  for  the  naming  of  Archie  Glvens, 
Sr.  a  successful  black  businessman  to  the 
agency.  Along  with  Mr.  Glvens  he  insisted 
that  a  young  qualified  Negro  attorney  be 
given  the  position  of  first  assistant  to  the 
housing  authority  director  and  in  the  number 
of  promotions  where  black  personnel  moved 
up  in  the  agency  the  fine  hand  of  Mr.  Horn 
could  always  be  seen. 

As  a  matter  of  fact  way  back  in  1940,  a 
full  32  years  ago  Horn  insisted  that  he  was 
going  to  operate  a  defense  plant  In  Minnesota 
where  the  color  of  a  man's  skin  was  not 
going  to  prevent  him  from  working  at  any 
job  he  could  perform. 

He  did  so  well  in  keeping  that  promise  at 
the  Twin  Cities  Ordnance  Plant,  at  New 
Brighton,  that  President  Franklin  D.  Roose- 
velt appointed  him  to  the  wartime  Federal 
FEPC  which  he  set  up  to  force  war  plant  em- 
ployers to  hire  blacks,  after  A.  Philip  Ran- 
dolph and  Walter  White  had  threatened  a 
March  On  Washington. 

Horn's  policies  at  TCOP  changed  hiring 
policies  in  most  Twin  City  industry  opening 
up  Job  opportunities  for  minorities  In  many 
plants. 

The  first  thing  Mr.  Horn  did  when  he  went 
to  Washington  with  the  President's  Pair 
Employment  Practices  Committee  was  to 
point  out  the  race  discrimination  in  govern- 
ment employment  and  In  private  employ- 
ment from  offices  and  plants  to  such  things 
as  busses  and  street  cars! 

Over  20  years  ago  he  pushed  through  a 
resolution  in  the  Minneapolis  Authority 
which  set  forth  a  policy  of  non-dlscrlmlna- 
tlon  in  housing  in  all  buildings  owned  or 
operated  by  the  authority  which  at  that  time 
was  most  revolutionary,  because  none  of  the 
big  city  housing  authorities  of  that  period 
appeared  to  have  the  courage  to  meet  the 
race  situation  courageously. 
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During  most  all  of  the  years  Mr.  Horn 
served  on  the  Minneapolis  Housing  Author- 
ity, the  agency  has  attracted  topflight  mem- 
bers because  in  the  past  the  mayors  who  have 
appointed  them  have  sensed  that  the  public 
wanted  high-grade  individuals  on  the  au- 
thority. 

The  agency  has  spent  millions  of  dollars  of 
public  money  without  even  a  whl^)er  of  a 
major  scandal  of  any  type.  The  "wheelers 
and  dealers"  who  have  Infested  housing  au- 
thorities and  housing  agencies  in  other  cities 
have  left  the  Minneapolis  body  severely  alone 
chiefly  because  of  the  "tough  no  foolish- 
ness"  attitude   of   "Charley"   Horn. 

It  is  not  often  that  a  single  man  can  afford 
to  make  such  a  contribution  to  society  as 
has  Charles  L.  Horn.  We  could  name  his  in- 
terest in  boys  camps  In  the  deep  South  in 
colleges  and  schools,  big  and  little  but' we 
think  his  great  service  to  Minneapolis  a  city 
he  loves.  In  a  sense  expresses  the  greatness  of 
the  man.  For  many  years  this  city  and 
Anoka,  Minn.,  where  his  principal  plant  is 
located  will  be  a  monument  to  his  dedica- 
tion of  making  man's  surroundings  as  he 
moves  through  life  a  better  place  to  live  and 
be.  For  this,  our  area  owes  Charles  LUly  Horn 
a  hearty  -well  done"  and  sincere  thanks  for 
his  great  contribution  to  its  well-being 
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HON.  RICHARDSON  PREYER 

OF    NORTH     CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  PREYER.  Mr.  Speaker,  I  commend 
the  foDowing  book  review — as  well  as  the 
book — to  all  of  my  colleagues  who  are 
interested  in  the  Grovemment's  role  In 
biomedical  research  with  special  refer- 
ence to  the  National  Institutes  of  Health 
The  first-rate  book  is  by  Stephen  Strick- 
land, and  the  book  review  is  by  Charles 
Kidd,  formerly  Chief  of  the  Office  of  Re- 
search Planning  at  the  National  Insti- 
tutes of  Health. 

I  am  especially  pleased  that  it  recog- 
nizes Paul  Rogers,  chairman  of  the  Sub- 
committee on  Public  Health  and  En- 
vironment, as  the  worthy  successor  of 
Congressman  John  Fogarty  and  Senator 
Lister  Hill  as  "Mr.  Health"  in  Congress 
and  in  the  Nation.  All  of  us,  in  Congress, 
will  agree  wholeheartedly  with  Mr! 
Kidd's  comment  that  Paul  Rogers  has 
"emerged  as  a  thoughtful,  solid,  and 
effective  congressional  leader"  of  the  new 
coalition  on  health. 

[From  Science  magBzine,  January,  1973] 
The  nth  Phenomenon 

Politics,  Science,  and  Dread  Disease  A 
Short  History  of  United  States  Medical  Re- 
search Policy.  Stephen  P.  Strickland 
Harvard  University  Press,  Cambridge,  Mass 
1972.  xvl,  330  p.  $9.95.  A  Commonwealth  Fund 
Book. 

This  book  Is  the  definitive  history  of  a 
phenomenon  unique  in  the  history  of 
science— the  rise  to  political  power  of  bio- 
medical research.  After  World  War  n,  what 
had  been  the  National  Institute  of  Health 
a  small-time  microbiological  laboratory,  was 
transformed  Into  the  National  Institutes  of 
Health,  a  vast  machine  for  the  support  of  a 
nationwide  biomedical  research  effort 
Stephen  Strickland  has  meticulously  put  to- 
gether an  absolutely  flrst-rate  historical 
account  of  the  political  aspects  of  this  meta- 
morphosis, with  all  of  the  pressure,  tension, 
and  personality  affinities  and  conlllcta  In- 
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volved.  He  has  done  thU  with  a  remarkable 
sensitivity  to  all  the  forces  that  were  at  work 
and  with  an  evenhanded,  skeptical,  humor- 
ous, and  penetrating  understanding  of  a 
most  remarkable  cast  of  characters  and  series 
of  events.  I  say  these  things  with  a  high 
degree  of  confidence  because  over  most  of 
the  years  covered  by  the  book  It  was  my 
privilege  to  be  the  chief  of  the  Office  of  Re- 
search Planning  at  the  National  Institutes 
of  Health.  Only  those  who  were  firsthand 
participants  in  the  movement  can  appreciate 
the  comic  irony  of  that  title.  Planning  re- 
search from  that  vantage  point  at  that  time 
was  lUce  controUlng  a  meat  grinder  from  the 
Inside.  Anyhow,  It  did  provide  day-to-day 
contact  with  many  of  the  significant  events 
chronicled  in  the  book,  and  an  opportunity 
to  help  shape  some  of  them. 

The  central  thesis  of  the  book  (to  reduce 
a  rich  story  to  a  threadbare  outline)  is  that 
a  set  of  strong  forces  combined  after  the  war 
to  produce  a  research  program  of  great  scope, 
scientific  force,  and  effectiveness.  These 
forces  were — believe  me,  not  in  order  of  sig- 
nificance— Congressman  John  Fogarty  and 
Senator  Lister  Hill  as  strong  proponents  in 
Congress;  a  strong  lobby  led  by  Mary  Lasker; 
a  brigade  of  extraordinarily  persuasive  scien- 
tists and  physicians  who  understood  the  im- 
portance of  convincing  Congress  of  the  power 
of  biomedical  research;  a  group  of  nonpro- 
fessional lobbyists  who  served  the  cause  more 
for  love  than  money;  and  James  A.  Shannon 
as  the  leader  of  NIH  and  the  political  spokes- 
man for  the  academic  community.  One  of 
the  most  amusing  threads  that  runs  through 
Strickland's  account  of  affairs  aptly  traces 
the  manner  in  which  each  of  the  major  fig- 
ures in  the  drama  claims  the  central  role. 

Finding  some  critical  remarks  to  make 
about  the  book  has  been  difficult  The  au- 
thor might  have  given  more  emphasis  to  the 
ripeness  of  the  scientific  conditions  in  the 
years  following  the  war.  He  does  take  the 
importance  of  "readiness  "  into  account  in 
dealing  with  the  cancer  chemotherapy  pro- 
gram, but  he  does  not  generalize  the  point, 
which  is  an  Important  one.  The  NIH  ex- 
pansion would  have  been  a  gigantic  boon- 
doggle If  the  blosclences  had  not  been  at  the 
point  where  further  scientific  advances  were 
possible  over  very  broad  fronts.  Indeed,  It  is 
dangerous  to  use  the  NIH  experience  as  a 
precedent  for  analogous  efforts  in  other  areas 
unless  scientific  readiness  is  carefully  as- 
sessed. 

In  fact,  scientific  readiness  was  not  as- 
sessed in  the  early  days  of  NIH.  It  was  simply 
fortunate  that  when  the  political  steamroUer 
went  Into  action  the  field  was  ready,  and, 
moreover,  a  large  group  of  scientists  left 
scientifically  underemployed  by  the  conclu- 
sion of  the  war  could  turn  their  minds  and 
hands  to  biomedical  research.  Thus,  the 
rapidly  rising  Investment  caused  increases  in 
scientific  output  rather  than  slmplv  the  in- 
flation that  would  have  been  the  conse- 
quence of  pouring  money  Into  the  work  of 
a  fixed  number  of  Investigators  One  can  In 
fact,  as  the  current  phrase  goes,  attack  prob- 
lems by  throwing  money  at  them,  but  It  wUl 
go  down  a  well  If  the  basic  preconditions 
for  effectiveness  are  not  present.  In  this  con- 
nection, one  thinks  of  the  history  of  com- 
munity mental  health  programs,  regional 
medical  programs,  and  recent  experiments 
with  elementary  and  secondary  education. 

The  generally  cavalier  way  In  which  NIH. 
safe  from  coercion  or  retaliation  by  reason  of 
Its  allies  outside  the  Administration,  treated 
Its  nominal  hierarchical  superiors  in  the  De- 
partment of  Health.  Education,  and  Welfare 
and  the  White  House  raises  interesting  ques- 
tions related  to  the  operation  of  the  federal 
government.  A  thoughtful  friend  once  scold- 
ed me  gently  after  I  had  described  to  a  uni- 
versity seminar  the  way  NIH  operated  in  de- 
fiance of  the  executive  branch,  the  President, 
and  the  Bureau  of  the  Budget.  He  said,  "What 
would  happen  If  all  agencies  operated  that 
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way?"  The  answei  Is,  of  course.  thAt  govern- 
ment would  be  In  a  complete  shambles, 
rather  than  in  Its  chronic  state  of  substan- 
tial disarray.  I  fslt  a  twinge  of  conscience  at 
the  time  at  being  a  party  to  such  a  subver- 
sion of  orderly  governme.-.t.  But  since  then, 
three  conclusions  have  eased  my  mind:  (1) 
government  Is  lllrely  to  Sit  on  Its  dead  cen- 
ter If  there  are  not  occasional  revolts  In  the 
hUls,  (11)  one  need  not  worry  too  much  that 
the  grouping  of  forces  required  to  produce 
the  NIH  phenomenon  will  come  about  often 
enough  to  subvert  the  government,  and  (111) 
It  Is  a  relief  to  have  a  llfe-orlented  power- 
house at  work  now  and  then  to  demonstrate 
that  the  general  welfare  Is  as  Important  as 
the  common  defease  So  If  anybody  or  any 
group  can  put  together  a  coalition  that  will 
do  as  much  for  the  common  cause,  or  for 
any  special  worthy  cause,  as  the  NIH  coali- 
tion did.  applause  Is  in  order — even  at  the 
risk  of  Irritating  the  political  satrapy. 

One  Important  aspect  of  the  NIH  story  Is 
missing  from  the  book,  that  is,  the  ambassa- 
dorial role  It  played  as  the  link  between  the 
world  of  politics  and  the  world  of  science. 
On  the  one  hand,  NIH  was  head  over  heels 
in  the  political  game  that  Strickland  de- 
scribes sensitively  and  accurately.  The  pur- 
pose of  this  frenetic  activity  was  to  get 
money.  On  the  other  hand,  the  people  at 
NTH  bore  a  heavy  responsibility  for  nurtur- 
ing a  scientific  enterprise  of  great  signifi- 
cance. The  record  of  NIH  In  xislng  federal 
ftinds  to  foster  science  deserves  the  highest 
marks  on  all  essential  counts.  Look  at  the 
record : 

(1)  Maintenance  of  a  high  degree  of  free- 
dom for  Investigators  and  Institutions  while 
federal  funds  for  them  grew  In  absolute  and 
relative  terms. 

(2 )  Sensitive  awareness  and  judicious  fos- 
tering of  new  scientific  fields,  such  as  physi- 
cal chemistry  and  molecular  biology. 

(3)  Establishment  of  the  first  institutional 
support  grants. 

(4)  Maintenance  of  an  adequate  balance 
between  the  legitimate  needs  of  Institutions 
and  those  of  Individual  investigators. 

(5)  Fostering  of  wide  direct  participation 
of  scientists  In  the  decision-making  process, 
(This  point  alone  is  most  significant  In  a 
general  political  sense.  The  peer  review, 
"study  section"  device  of  assessing  requests 
for  support  Is  a  powerful  means  not  only  of 
securing  broad  participation  but  of  ensuring 
the  decentralization  of  decisions,  improving 
communication  within  the  system,  and 
monitoring  all  aspects  of  its  operation.) 

(6)  Deliberate  efforts  to  diversify  the  medi- 
cal science  structure  of  the  nation. 

(7)  Postering  basic  medical  sciences  while 
operating  a  system  based  essentially  upon  a 
disease  approach. 

(8)  Developing  broad.  Integrated  ap- 
proaches to  Investigation  through  the  estab- 
lishment of  research  centers,  whUe  enlarging 
the  scope  of  the  system  based  essentially  on 
the  project  grant  to  the  Individual  Investi- 
gator. 

(9)  Deliberate  expansion  of  the  manpower 
base  for  biomedical  research,  through  expan- 
sion of  fellowships  and  training  grants. 

(10)  Avoidance  of  political  Interference 
with  the  operation  of  the  system  of  support 
of  science. 

It  was  no  minor  accomplishment  to  guide 
such  a  scientific  effort  on  the  one  hand  while 
simultaneously  engaging  in  the  complemen- 
tary political  game  on  which  Strickland  con- 
centrates. The  pressures  were  often  dia- 
metrically opposed.  Speed,  expansion,  action, 
flashy  public  appeal,  and  the  glamor  of  pub- 
lic figures  characterized  the  lobbying  effort, 
as  was  appropriate.  The  NIH  contingent,  led 
by  Shannon,  attempted  to  moderate  or  re- 
direct the  force  of  the  more  politically  ori- 
ented lobbyists  with  a  view  to  making  the 
total  effort  more  productive,  "this  was  an 
equally  appropriate  effort,  but  this  objective 
view  of  the  situation  conveys  no  sense  of  the 
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ferocity  of  the  will  of  the  two  parties  to 
prevaU.  The  NIH  staff,  on  whom  fell  almost 
the  whole  responsibility  for  designing  the 
strategic  elements  of  the  scientific  effort,  bad 
to  act  simultaneously  as  scientific  states- 
men, administrators,  and  political  figures. 
Who  did  what  in  this  complex  arena  would 
make  an  interesting  book  In  itself.  In  fact, 
the  two  areas  of  effort — working  out  the 
policies  essential  to  a  sound  scientific  effort 
and  getting  the  money  to  support  the  re- 
search— were  not  entirely  separate.  Take  one 
example  from  among  many  that  might  be 
chosen.  Congressional  support  for  a  large 
element  of  basic  science  was  clearly  essential 
if  the  total  undertaking  was  to  be  produc- 
tive. Yet  most  congressmen  and  senators 
were  Interested  In  the  cure  of  disease  and 
not  at  all  concerned  with  the  essential  un- 
derpinning of  basic  work.  I  say  "most"  be- 
cause Pogarty.  Hill,  and  some  others  under- 
stood the  role  of  basic  research  fully,  and 
supported  it.  Their  attitude,  as  Pogarty  said 
to  me  one  time,  was,  "We'll  get  the  money. 
You  fellows  spend  it."  This  was  not  entirely 
the  case  because,  as  Strickland  points  out. 
Pogarty  and  others  in  Congress  did  press  for 
specific,  focused  support  for  research  on  dis- 
ease entitles.  But  these  areas  of  support 
were  a  minor  part  of  the  entire  budget;  the 
NTH  apparatus  had  and  still  has  a  remark- 
ably free  hand  In  deciding  what  to  spend 
money  on,  and  the  conditions  surrounding 
the  expenditure  of  funds. 

Lest  I  be  misunderstood,  it  must  be  added 
that  the  Institutes  and  the  NIH  director's 
office  did  not  Interfere  at  all  with  the  "re- 
tail" decisions  on  who  would  get  what  grant. 
What  the  central  apparatus  at  NIH  did  was 
to  Influence  the  "wholesale"  distribution  of 
funds  by  broad  area.  It  left  the  specific  "re- 
tall"  decisions  to  study  sections.  There  Is 
a  mode  of  operation  that  can  reconcile  the 
conflicting  requirements  that  science  be  re- 
sponsive to  the  general  public  will  and  that 
professional  Judgments  determine  the  qual- 
ity of  the  Investigators. 

How  was  congressional  assent  to  the  use 
of    categorical    disease   funds   for   basic   re- 
search  to   be  secured?  First,  the  record  of 
the  appropriations  committees  in  both  the 
House  and  the  Senate  was  packed  with  tes- 
timony by  persuasive  and  articulate  scien- 
tists on  the  need  for   bcislc  resetirch.  This 
helped.  More  Important,  a  deal  was  struck 
with  John   Pogarty.  Over  the  years  a  con- 
genial accommodation  was  reached  on  the 
preparation  of  the  reports  of  the  House  and 
Senate    committees     on     appropriations — a 
document  having  the  force  of  law  and  one 
which  in  the  absence  of  authorization  hear- 
ings actually  substituted  for  substantive  leg- 
islation. The  deal  was  that  Pogarty  would 
Insist   on    backing   research   on   a  series   of 
specific    diseases    that    had    not    been    the 
subject  of  Intensive  research.  (Here  he  and 
the  lobbyists  were  right  and  the  NIH  view 
was  generally  too  conservative.)    In  return, 
he  gave  NIH  a  free  hand  to  write  language 
supporting  basic  research,  and  within  lim- 
its, setting  the  support  levels  for  basic  re- 
search.   The    NIH   staff   actually   wrote    the 
reports  of  the  House  and  Senate  appropria- 
tions   conunittees   for   a   number   of   years. 
In  this  capacity,  the  NIH  staff  scolded  itself 
for   lack   of   vision,   urged   itself  on   to  new 
heights,  made  miscellaneous  pronouncements 
on    the   state   of   science,    and   plugged   for 
support   of   research   on   neglected   diseases. 
Interestingly  enough,   the  necessary  lobby- 
ing with  the  members  of  the  House  and  Sen- 
ate, apart  from  Pogarty  and  Hill,  was  done 
by    the    extraordinarily    effective    lobbyists 
drawn    together    by    Mary    Lasker    and    the 
disease-oriented  associations.  The  NIH  role 
in  Congress  was  confined  almost  entirely  to 
working  with  Hill  and  Pogarty. 

These  observations  on  the  times  gone  by 
are  offered  not  to  criticize  Strickland's  book 
for  omissions  but  to  indicate  the  kinds  of 
thoughts  that  a  good  book  can  provoke.  Any- 
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one  who  has  a  serious  interest  In  the  rela- 
tionships between  government  and  science 
ought  to  read  the  book,  not  only  to  absorb 
history  but  to  think  upon  the  changing 
scene  and  the  relevance  of  the  NIH  story 
to  the  present  and  the  future. 

The  book  concludes  with  an  account  of 
the  enactment  of  the  Cancer  Act  of  1971. 
But  what  an  extraordinary  conglomeration 
of  people  and  pressures  It  took  to  stave  off 
by  narrow  margins  a  series  of  strongly  sup- 
ported and  potentially  disastrous  proposals. 
Senator  Edward  Kennedy  and  his  staff,  with 
an  eye  to  political  aggrandizement  as  much 
as  to  cancer  research,  proposed  that  a  new 
National  Cancer  Authority  be  established  un- 
der the  direction  of  an  administrator  ap- 
pointed by  the  President  and  confirmed  by 
the  Senate.  A  new  Cancer  Advisory  Board 
would  be  established  with  an  eque.l  number 
of  lay  and  professional  members.  Adoption 
of  this  proposal  would  have  separated  cancer 
research  from  the  mainstream  of  biomedi- 
cal research,  and  would  have  weakened  NIH 
and  thereby  weakened  the  most  effective 
structure  for  support  of  biomedical  research 
that  the  world  has  ever  known.  The  bill 
passed  the  Senate  by  a  vote  of  79  to  1,  after 
Ann  Landers,  confidential  adviser  to  some 
50  million  readers,  at  the  request  of  Mary 
Lasker  stimulated  an  avalanche  of  mall  in 
its  behalf. 

Then  the  Senate  action  was  upset  in  the 
House  by  a  campaign  that  brought  Into  ac- 
tion a  new  coalition.  Paul  Rogers.  Chairman 
of  the  Subcommittee  on  Public  Health  and 
Environment  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce,  emerged 
as  a  thoughtful,  solid,  and  effective  congres- 
sional leader.  The  Association  of  American 
Medical  Colleges  exerted  new  strength  as  a 
spokesman  for  the  academic  community. 
Equally  Important,  the  scientific  community 
was  aroused  and  vocal.  The  new  array  of 
forces  was  basically  different  from  the  align- 
ment during  the  '60's.  Then  John  Fogarty's 
appropriation  subcommittee  both  controlled 
appropriations  and  In  effect  wrote  substan- 
tive law.  In  1971,  the  legislative  comnalttee 
took  control  of  the  substantive  decisions. 
The  scientific  and  academic  community  took 
on  the  Lasker  forces  and  won.  The  position 
of  the  White  House  was  somewhat  different 
during  the  two  periods.  Earlier  the  Adminis- 
tration simply  opposed  Increases  in  appro- 
priations for  medical  research  on  the  scale 
proposed  by  Congress,  and  was  routinely 
overriden.  During  the  debate  over  the  Cancer 
Authority,  the  White  House  wobbled  so  se- 
verely in  a  search  for  immediate  political 
advantage  that  it  had  only  minor  Influence 
on  the  ultimate  outcome. 

So  the  saga  continues  to  unfold.  The  "heart 
people"  win  certainly  seek  parity  with  can- 
cer research,  and  the  other  major  disease  en- 
titles will  not  be  far  behind.  At  this  point  it 
looks  as  if  the  cancer  episode  will  initiate  a 
new  cycle  of  increasing  federal  appropria- 
tions for  biomedical  research  after  the  dol- 
drums of  the  last  few  years. 

Finally,  and  this  is  a  point  which  Strick- 
land does  not  stress,  biomedical  research  is 
now  debated  in  the  context  of  the  full  range 
of  problems  related  to  the  maintenance  of 
health — delivery  systems,  the  economics  of 
health,  the  development  of  an  adequate 
cadre  of  health  manpower,  and  so  forth. 
Prom  1945  to  about  1970,  biomedical  research 
was  the  major  national  health  program.  Over 
that  period,  the  nation  was  in  no  mood  tc 
consider  seriously  the  nature  of  the  public 
responsibility  for  the  health  of  the  popula- 
tion, and  how  this  responsibility  might  be 
exercised.  Hence  research  was  the  happy 
beneficiary  of  a  national  aspiration  which 
could  during  those  times  be  expresed  only 
indirectly  and  partially.  This  accounted  In 
large  part  for  the  outpouring  of  funds 
through  the  federal  government.  Support  of 
research  was  the  only  respectable  way  in 
which    legislators   could   simultaneously   re- 
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spond  to  the  desire  of  people  to  do  some- 
thing about  disease  and  their  aversion  to 
anything  smacking  of — to  use  a  quaint 
phrase — socialized  medicine.  Other  avenues 
are  now  opening  before  them. 

Note  added  in  proof.  The  recent  dismissal 
of  the  director  of  NIH,  Robert  Q.  Marston. 
was  an  event  foreshadowed  by  the  extension 
of  NIH  activities  Into  areas  of  direct  con- 
cern to  the  President.  However,  Marston  was 
dismissed  apparently  not  because  of  policy 
differences  but  simply  because  he  was  ap- 
pointed during  the  Johnson  Administration. 
Some  way  must  be  found  to  recognize  both 
that  the  director  of  NIH  does  indeed  have 
broad  policy  responsibilities  and  that  back- 
of-the-hand  treatment  of  this  post  as  if  it 
were  a  routine  administrative  Job  can  cause 
irreparable  harm  to  an  important  national 
institution.  The  answer  must  be  to  establish 
by  law  new  selection  procedures  and  criteria 
for  the  position,  roughly  analogous  to  those 
governing  selection  of  the  director  of  the 
National  Science  Foundation.  The  entire 
problem  should  be  thoroughly  reviewed  in 
congressional  hearings.  This  is  something  the 
scientific  community  could  help  to  bring 
about. 

Charles  V.  Kroo. 


DOUBLE  BENEFITS  IN  THE  TAX 
TREATMENT  OF  OIL  AND  GAS 


HON.  CHARLES  A.  VANIK 

OP    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  27,  1973 

Mr.  VANIK.  Mr.  Speaker,  Monday,  at 
a  very  enlightening  panel  discussion  be- 
fore the  Ways  and  Means  Committee. 
Prof.  J.  Reid  Hambrick,  professor  of  law 
at  George  Washington  University  Law 
School,  submitted  one  of  the  most  useful 
and  constructive  contributions  given  to 
the  committee  on  the  unreasonable  tax 
advantages  of  the  resource  industries. 
As  Professor  Hambrick  states. 
We  have  two  income  tax  systems.  One  for 
the  oil  and  gas  industry,  and  one  for  every- 
body else. 

Professor  Hambrick  makes  very  mod- 
est and  well-deliberated  suggestions 
which  should  be  carefully  considered  by 
the  Ways  and  Means  Committee  and  by 
the  Congress.  These  recommendations 
recognize  the  need  for  more  energy  de- 
velopment and  a  tax  system  which  wl'l 
foster  it. 

Following  is  that  part  of  Professor 
Hambrick's  statement  which  deals  with 
the  percentage  depletion  allowance,  and 
which  I  submit  to  the  Members  of  this 
body  for  analysis  and  action : 
The    Elimination    of    Dottbi  e    Benefits    in 

THE   Income   Tax  Treatment   of   Oil   and 

Gas  Production:  Four  Modest  Proposals 
(By  J.  Reid  Hambrick) 
I.  introduction 

The  producing  segment  of  the  oil  and  gas 
Industry  is  the  beneficiary  of  a  number  of 
very  favorable  advantages  In  the  federal  In- 
come tax.  These  include  percentage  depletion 
at  the  highest  permissible  rate,  22  percent  of 
gross  Income  from  production;  the  privilege 
of  deducting  currently  Intangible  drUling 
and  development  costs  (which  constitute 
approxlm  itely  75  percent  of  the  total  cost  of 
drilling  and  completing  a  producing  well); 
Investment  tax  credits  and  depreciation  for 
tangible  weil  equipment;  and  the  foreign  tax 
credit.  Percentage  depletion  allowances  to  the 
oil  and  gas  industry  allow  actual  capital  in- 
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ve.Ttment  to  be  recovered  many  times  over, 
and  duplicate  pro  tanto  intangible  drilling 
coi^.ts  which  are  Independently  deducted,  as 
well  as  depreciation  deductions  taken  in  re- 
spect of  tangible  well  assets,  since  all  of  these 
are  part  and  parcel  of  the  well  Itself,  the  costs 
of  which  are  supposed  to  be  recoverable 
through  the  depletion  allowance.  Yet,  no  ad- 
justments have  been  provided  to  prevent  or 
mitigate  the  duplicate  deductions  which  re- 
sult. This  situation  is  further  exacerbated  by 
the  allowance  of  the  Investment  tax  credit 
for  tangible  equipment  installed  in  produc- 
ing wells.  Finally,  in  foreign  oil  and  gas 
operations,  where  the  operating  rights  have 
been  granted  by  the  host  country  Itself,  those 
operations  not  only  receive  a  credit  against 
the  U.S.  Income  tax  for  the  foreign  income 
taxes  paid,  but  are  allowed  percentage  deple- 
tion In  respect  of  production  equal  in  amount 
to  the  so-called  foreign  taxes  paid.  Thus,  per- 
centage depletion  Is  permitted  on  the  same 
amount  that  represents  In  form  a  foreign 
Income  tax,  adding  up  to  another  double 
benefit. 

Percentage  depletion  and  the  treatment  of 
intangible  drilling  costs  are  both  open  to 
attack  as  unjustified  tax  subsidies  to  the  oil 
and  gas  Industry.  However,  the  recommenda- 
tions In  this  paper  will  be  confined  to  the 
elimination  of  double  or  multiple  benefits. 
Whatever  may  be  said  in  derogation  of  the 
special  t^x  treatment  of  the  oil  and  gas  in- 
dustry, it  is  believed  that  the  deduction  of 
the  same  dollar  of  costs,  not  Just  once,  but 
twice  or  more,  in  computing  income  tax 
liabUlty  Is  beyond  all  rationalization  or  Justi- 
fication. A  deduction  of  $2  or  more  for  each 
dollar  of  costs  of  any  kind  cannot  be  recon- 
ciled with  equitable  tax  policy  or  fair 
treatment. 

The  discussion  which  follows  attempts  to 
analyze  the  details  of  double  or  multiple 
benefits  which  should  be  eliminated. 

n.    DISCUSSION    AND    ANALYSIS 

1.  Percentage  Depletion.  The  federal  In- 
come tax  has  allowed  percentage  depletion 
In  respect  of  oil  and  gas  production  since 
1925.  In  the  Revenue  Act  of  1926.  which  was 
retroactive  to  the  beginning  of  1C25.  percent- 
age depletion  was  substituted  for  discovery 
value  depletion  which  iiad  been  introduced 
In  1918.  The  objective  of  discovery  value 
depletion  was  to  provide  an  incentive  for  ex- 
ploration and  development  of  the  oil  and  gas 
resources  of  this  country.  The  basis  for  de- 
pletion was  the  fair  market  value  of  the  oil 
and  gas  property,  determined  t.-:  of  the  date 
of  discovery  or  within  30  days  thereafter. 
This  Is  the  origin  of  the  notion  that  the 
capital  value  o'  the  produ>''lng  property  is 
the  amount  to  be  recovered  throuph  the  de- 
pletion allowance,  not  merely  the  taxpayer's 
capital  investment  in  the  property  Thus, 
discovery  depletion  was  the  daddy  jf  the 
multiple  tax  benefit.  However,  the  advan- 
tages of  the  discovery  method  were  limited 
to  the  taxpayer  who  undertook  the  finan- 
cial risk  of  exploration  and  development  and 
who   was  responsible   for  a  new  discovery. 

When  discovery  depletion  proved  difficult 
to  administer  and  degenerated  into  a  public 
scandal.  Congress  switched  to  percentage 
depletion  at  the  rate  of  27 '4  percent.  See 
Revenue  Act  of  1926,  f§  204(c)  (2),  214(a) 
(9),  234(a)  (8),  286;  Staff  of  the  Joint  Comm. 
on  Internal  Revenue  Taxation.  Legislative 
History  of  Depletion  Allowances.  81st  Cong., 
2d  Sess.  (Comm.  Print  1950).  The  discovery 
method  was  continued  in  the  1926  Act  for 
minerals  other  than  oil  and  gas.  During  the 
ensuing  years  there  was  a  gradual  substitu- 
tion of  percentage  depletion  for  the  discovery 
method,  culminating  with  the  1954  Code, 
when  discovery  value  was  supplanted  en- 
tirely by  the  percentage  method,  with  dif- 
ferent rates  for  various  minerals.  The  transi- 
tion to  percentage  depletion  for  oil  and  gas 
in  1926  carried  over  the  previous  limitation 
on  discovery  depletion  to  50  percent  of  the 
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net  income  from  the  property,  a  restriction 
originally  imposed  in  1924.  The  27'/,  per- 
cent rate  was  reduced  to  22  percent  in  the 
Tax  Reform  Act  of  1969. 

Percentage  depletion  is  allowable  without 
regard  to  whether  the  taxpayer  has  recovered 
his  actual  capital  investment  or.  Indeed, 
whether  the  taxpayer  ever  had  any  actual 
Investment  in  the  deposit.  In  the  light  of 
this  feature  percentage  depletion  has  been 
aptly  called  a  "special  deduction  for  imag- 
inary costs.  Elsensteln,  The  Ideologies  of 
Taxation  123  (1961).  Percentage  depletion 
is  a  much  more  generous  allowance  than  dis- 
covery depletion  had  been.  The  latter  was 
computed  in  the  same  manner  as  cost  deple- 
tion, except  that  the  fair  market  value  of  the 
property  on  the  date  of  discovery  was  used 
In  lieu  of  actual  adjusted  basis  of  the  prop- 
erty. When  discovery  value  had  been  recov- 
ered through  depletion  allowances,  no  fur- 
ther deductions  were  permitted.  On  the  other 
hand  percentage  depletion  is  an  on-going, 
enduring  allowance  that  may  be  taken  so 
Icng  as  the  taxpayer  has  any  net  Income 
from  the  property. 

The  Incentive  effect  that  was  implicit  In 
discovery  depletion  was  abandoned  when 
percentage  depletion  was  adopted.  Landown- 
ers, for  example,  receiving  royalty  income, 
had  not  been  allowed  discovery  depletion, 
because  they  seldom  had  any  part  in  the 
exploration  and  discovery  of  a  new  producing 
field.  Under  the  discovery  method  they  had 
been  limited  to  actual  cost  depletion,  based 
on  Investment  in  the  oil  and  gas  rights  In 
their  land.  Such  a  cost  was  typically  non- 
existent. Under  percentage  depletion,  how- 
ever, tmyone  receiving  a  share  of  the  Income 
from  mineral  production  by  virtue  of  having 
a  capital  interest  attrtbutable  to  the  mineral 
In  place  Is  entitled  to  percentage  depletion. 
Thus,  royalty-owners,  who  had  undertaken 
no  financial  risks  In  expanding  the  petro- 
leum reserves  of  this  country,  were  rewarded 
under  percentage  depletion  with  a  handsome 
windfall.  Even  people  in  the  oil  business 
have  confessed  privately  their  Inability  to  see 
the  relevance  of  a  so-called  incentive  for 
those  who  only  stand  and  wait.  Of  course, 
there  are  many  operators  who  likewise  take 
no  risks  In  the  exploration  of  large  produc- 
ing properties.  The  layoff  of  risks  Is  a  stand- 
ard feature  of  the  Industry,  such  as,  for 
example,  the  familiar  "farm  out"  transaction 
to  secure  the  drilling  of  exploration  wells  at 
the  financial  risk  of  others. 

It  is  fatuous  to  suggest  that  percentage 
depletion  is  an  incentive  to  exploration  and 
development,  or  that  the  country  has  re- 
ceived its  money's  worth  In  the  form  of  ex- 
ploration and  development  of  our  reserves 
that  would  not  have  been  undertaken  with- 
out it.  The  expEinslon  of  oil  and  gas  reserves 
was  assured  by  the  rise  of  the  automobile 
Industry,  which  was  a  foregone  conclusion 
in  1928  when  percentage  depletion  was  in- 
troduced. This  was  the  only  incentive  that 
the  oil  and  gas  Industry  ever  needed  to  spur 
its  fantastic  growth.  Not  to  mention  the  ex- 
citement that  follows  the  hunt  for  oil,  the 
spirit  of  Splndletop  that  gets  in  the  bloodWir'^ 
every  oil  man. 

Undoubtedly,  there  was  incentive  In  dis- 
covery depletion,  but  It  fell  by  the  wayside 
when  we  substituted  percentage  depletion. 
This  allowance  Is  merely  a  means— one  of 
several — of  reducing  the  Income  tax  con- 
tribution of  the  oil  industry  far  below  what 
it  would  otherwise  be. 

The  "Depletion  Survey,  1958-1960."  re- 
leased by  the  Treasury  Department  in  1963. 
indicated  that  for  those  years  the  excess  of 
percentage  depletion  claimed  by  the  oil  and 
gas  industry  over  cost  depletion  was  about 
95  percent!  In  other  words,  the  depletion 
allowance  claimed  was  almost  20  times  what 
the  allowance  would  be  if  it  were  limited  to 
the  actual  adjusted  basis  In  the  properties. 
In  1960,  of  course,  the  rate  was  27yj  percent. 
Since  1969  the  rate  has  been  22  percent,  a 
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reduction  of  20  percent.  Conforming  the 
finding  of  the  Depletion  Svirvey  to  a  rate  of 
22  percent,  percentage  depletion  would  now 
be  approximately  16  times  coet  depletion! 
Percentage  depletion  at  the  22  percent  rate 
stUl  recovers  actual  capitalized  Investment 
16  times  over!  At  a  loss  of  revenue  of  more 
than  tl  billion  a  year! 

How  can  this  enormous  subsidy  be  justi- 
fied? Why  should  this  Industry  receive  a 
handout  from  the  U.S.  Treasury  on  the  mag- 
nitude of  81  billion  a  year?  What  benefits  Is 
the  country  deriving  from  this  gigantic  re- 
mission of  revenues?  We  have  always  been 
told  that  percentage  depletion  Is  necessary 
to  provide  the  Incentive  needed  by  the  In- 
dustry to  maintain  the  oil  and  gas  reserves 
of  the  country  at  levels  sufficient  to  safe- 
guard the  national  security!  Now  we  are  be- 
ing told  that  we  are  facing  an  energy  crisis 
of  frightening  proportions,  and  that  It  Is 
more  essential  than  ever  to  continue,  If  not 
Increase,  percentage  depletion.  Is  this  a  cred- 
ible claim?  If  we  are  approaching  the  limits 
of  our  domestic  oil  and  gas  resources,  what 
is  the  sense  of  continuing  an  "incentive"  to 
exploration  and  development?  We  don't  pro- 
vide Incentives  to  anyone  to  extract  blood 
from  turnips! 

One  finds  all  discussion  of  percentage  de- 
pletion for  oil  and  gas  stultifying.  Any  re- 
covery of  capital  investment  in  excess  of  ac- 
tual outlay  Is  a  curious  anomaly,  without 
rational  support  In  any  known  principles  of 
law.  accounting,  or  economics.  At  that,  what 
else  Is  there  to  say?  To  understand  the  tax- 
pampering  accorded  the  oil  and  gas  industry, 
the  careerist  must  look  outside  the  field  of 
his  competence.  For  those  whose  sights  are 
set  on  reason  and  justice,  fair  play  and  equal 
treatment  of  all  taxpayers,  for  those  who 
live  out  their  days  mulling  over  the  legal 
aspects  of  federal  taxation  and  pondering 
the  social  costs  and  benefits  of  alternative 
policies,  the  stubborn  persistence  of  percent- 
age depletion  epitomizes  the  malaise  that 
grips  our  country.  It  Is  apathy  personified. 
It  Is  a  fortress  of  greed.  It  Is  national  priori- 
ties gone  awry  \ 

On  the  other  hand,  for  those  responsible 
for  fashioning  practical  compromises  of  con- 
flicting interests.  tranqulUzlng  clashing 
groups  In  the  society,  for  working  our  way 
out  of  percentage  depletion,  for  example,  they 
must  necesssully  use  discretion.  For  them  the 
first  question  will  be  whether  readjustment 
Is  called  for,  and  then,  how  much  retrench- 
ment will  the  Industry  accept.  For  the  poli- 
tician It  Is  a  delicate  and  probing  task,  and 
one  that  Is  in  the  highest  service  to  his  fel- 
low man.  My  own  view  Is  that  the  Industry 
may  well  be  prepared  to  absorb  another  cut 
In  the  depletion  rate.  The  time  Is  not  far 
off  when  the  Industry  will  perceive  that  its 
future  Is  more  jeopardized  than  helped  by 
unjxistified  tax  preferences. 

Accordingly,  I  am  questioning  here  the 
secondary  aspects  of  percentage  depletion, 
rather  than  urging  Its  total  repeal.  Do  the 
exigencies  of  our  time  make  It  imperative 
that  the  oil  and  gas  Industry  recover  Its 
capital  Investment  In  producing  properties 
16  times  over?  Could  this  Industry  resolve  It- 
self to  accept  10  times  over?  12  times  over? 
If,  as  the  President  Insists  In  his  recent  Budg- 
et Messsige  to  the  Congress,  the  elderly  In 
o\ir  society,  living  on  social  security,  must 
give  up  an  additional  $1  billion  this  year 
out  of  their  meager  Incomes  for  the  same 
health  care  they  received  last  year.  Is  It  too 
much  to  ask  the  oil  and  gas  industry  to  give 
up  16  times  over  for  10  times  over?  Have  the 
national  priorities  gone  that  awry?  Is  our 
sense  of  values  that  warned?  If  so.  It  may  be 
time  to  start  building  some  fires! 

Recommendations:  It  is  recommended  that 
the  rate  for  percentage  depletion  In  the  case 
of  oil  and  gas  wells  be  reduced  from  the 
present  22  percent  to  17  percent. 

Alternative:  It  Is  recommended  that  the 
rate  for  percentage  depletion  In  the  case  of 
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oil  and  gas  wells  be  reduced  to  12  percent 
over  a  period  of  four  years,  with  a  decrease  of 
21/2  percentage  points  each  year. 

Alternative:  In  the  alternative,  it  is  recom- 
mended that  In  the  case  of  oil  and  gas 
wells — 

(I)  after  the  allowcmces  for  percentage  de- 
pletion under  §  613  aggregate  an  amount 
equal  to  10  times  the  adjusted  basis  for  de- 
pletion In  respect  of  the  property,  determined 
under  S  612  as  of  the  first  day  of  the  first 
taxable  year  beginning  after  the  effective 
date  of  the  amendment. 

(II)  no  further  allowance  for  depletion 
shall  be  allowed  in  respect  of  such  property. 


February  27,  1973 


NIXON  BUDGET  IMPERILS  WORTH- 
WHILE LOCAL  PROGRAMS 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  RANGEL.  Mr.  Speaker,  built  on 
the  streets  ravaged  by  the  Watts  riots 
of  1965,  the  South  Central  Multipurpose 
Health  Services  Corp.,  serves  as  proof 
of  the  effectiveness  and  workability 
of  Office  of  Economic  Opportunity 
funded  programs.  This  Los  Angeles 
health  center,  one  of  the  largest  com- 
munity-controlled centers  in  the  country, 
serves  approximately  400  patients  daily, 
and  brings  some  two  and  a  half  million 
dollars  of  revenue  to  the  residents  of  the 
Watts  area  of  Los  Angeles. 

Unless  OEO  continues  its  funding  of 
this  project,  it  will  be  forced  to  shut  down. 
As  the  President  clai^ns  victory  in  Viet- 
nam and  contemplates  his  election  man- 
date, he  acts  to  cut  social  programs  and 
the  people  suffer,  Biu-eaucrats  and  Presi- 
dential staffers  may  believe  the  White 
House  gobbledygook  that  Federal 
moneys  cannot  and  will  not  help  people, 
but  those  who  struggle  to  keep  the  Watts 
Health  Center  open,  and  all  those  Amer- 
icans devoting  themselves  to  helping  less 
fortunate  Americans  know  otherwise. 

I  submit  for  your  attention,  and  the 
attention  of  my  colleagues,  an  article  that 
appeared  in  the  Washington  Post  of  Feb- 
ruary 26  entitled  "OEO  Cutback  Threat- 
ening Watts  Clinic." 

There  are  people  and  programs  con- 
tinuing the  war  on  poverty.  It  is  up  to  us 
to  see  to  it  that  they  are  given  the  fiscal 
support  to  keep  on  fighting. 

The  article  follows: 

OEO  CtTTBACK  Thrzatxning  Watts  Clinic 
(By  Austin  Scott) 

The  man  who  administers  one  of  the  larg- 
est community-controlled  health  centers  in 
the  country  says  It  will  have  to  close  Its 
doors  to  the  depressed  Watts  area  of  Los 
Angeles  after  this  week,  unless  it  can  pry 
some  commitments  about  Its  future  out  of 
the  Office  of  Economic  Opportunity. 

Clifton  A.  Cole,  executive  director  of  the 
S8.3  million  South  Central  Multipurpose 
Health  Serlces  Corp.,  said  a  shutdown  would 
end  services  to  an  estimated  400  patients  a 
day,  most  of  them  poor,  as  well  as  chop  off 
a  payroll  that  pmmps  more  than  92. 5  million 
a  year  into  the  pockets  of  citizens  of  Watts. 

Cole   said   OEO   Director   Howard   Phillips 
has  given  no  definitive  word  on  his  overdue 
1973    funding,    despite    Inquiries    from    the 
state  of  California  whose  governor,  Ronal 
Reagan,    has    in    past    years    approved    t  ^ 
OEO  grants. 


"I  am  pessimistic,"  Cole  said. 

Last  August,  before  President  Nixon  an- 
nounced his  plan  to  dismantle  OEO,  Cole  got 
a  letter  from  the  agency  saying  the  center 
would  be  funded  in  1973,  although  at  a  lower 
level  of  85.4  million. 

On  Jan.  5,  five  days  after  his  1972  budget 
had  run  out.  Cole  got  a  telegram  from  OEO 
authorizing  hUn  to  borrow  $500,000  "to  cover 
payrolls  and  other  necessary  operating  ex- 
penses" through  the  end  of  February. 

"The  Interest  may  be  peid  from  your 
project  grant  monies,"  the  telegram  said. 

Cole  borrowed  the  money  from  the  Bank 
of  America.  It  Is  due  to  be  paid  back,  with 
Interest,  on  Wednesday. 

Even  though  he  visited  OEO  last  week.  Cole 
said,  he  has  been  unable  to  find  out  whether 
the  center  will  be  funded  for  30  days,  six 
months,  a  year,  or  not  funded  at  all,  or  even 
allowed  to  borrow  more  money  to  keep  its 
doors  open. 

"I've  received  no  word  whatsoever  on  how 
I  am  to  pay  the  note,"  he  said.  "It's  rumored 
that  we  will  be  funded  month  by  month  until 
June  30,  when  OEO  goes  out  of  business,  but 
we've  receive  no  formal  communication  of 
that  fact  and  no  evidence  of  any  money  .  .  ." 

"No  real  mechanism  has  been  set  up  for 
[that  kind  of  funding],"  he  continued,  "and 
If  It  follows  the  regular  process  It  has  to  go 
through  the  governor's  office  and  wait  30 
days  for  approval.  So  we  can't  see  any  imme- 
diate relief  from  the  situation  until  some- 
one says  something." 

Four  hundred  patients  a  day  use  the  center, 
most  unable  to  pay  private  medical  fees  and 
needing  a  wide  range  of  medical  and  dental 
services.  About  half  Its  employees  live  In 
Watts.  Cole  said. 

"I  run  out  of  money  on  March  2."  Cole  said. 

"Unless  I  have  some  relief,  either  borrow- 
ing additional  funds  or  something,  we  will 
have  to  close  down  operations." 

The  only  alternative,  he  said,  would  be  to 
fire  "more  than  half"  of  the  565  people  on 
the  staff,  and  no  longer  try  to  run  a  compre- 
hensive health  center. 

The  staff  Includes  22  doctors.  12  dentists. 
40  nurses  and  46  family  health  workers. 

"We  figured  our  budget  in  the  community 
in  terms  of  payroll  to  those  residents  runs  a 
little  over  82.5  million  a  year.  That's  money 
directly  Into  the  community." 

Earlier  this  month,  the  center  signed  a  83.5 
million  contract  with  the  state  of  California 
to  provide  medical  services  under  California's 
"Medical"  program,  a  pre-paid  group 
health  plan  for  the  poor  that  operates  much 
like  the  Kaiser  plan  or  Washington's  Group 
Health,  Inc. 

But  "Medl-Cal."  which  Cole  hopes  will  ex- 
pand to  eventually  serve  30,000  people,  will 
be  In  Jeopardy  too  If  word  from  OEO  doesn't 
come  soon,  he  said. 

Cole  said  he  tried  to  see  Phillips  "through 
regular  channels"  when  he  was  In  Washing- 
ton last  week.  "He's  not  seeing  anyone  as  I 
understand,"  he  said. 

Asked  yesterday  for  comment,  Barry  Locke, 
public  affairs  director  of  OEO.  said  he  had 
no  specific  information  about  the  center. 

Cole  said  the  uncertainty  is  playing  havoc 
with  the  morale  of  his  565-person  staff,  and 
added  that  there  is  far  more  at  stake  than 
just  their  futures. 

Founded  In  1966,  In  the  aftermath  of  the 
1965  Watts  riots,  the  center — commonly 
called  the  Watts  Health  Center — Is  the  only 
one  to  transfer  from  Its  original  sponsor, 
the  University  of  Southern  California,  and 
become  a  private,  community-controlled  cor- 
poration. 

That  happened  In  1970.  when  a  25-member 
governing  board  was  picked,  17  of  them 
residents  of  the  Watts  area,  and  the  rest 
medical  professionals. 

Of  the  20  board  members  currently  serv- 
ing, 17  are  black  and  two  are  Chlcano,  Cole 
said,  adding,  "that  seems  to  disturb  the  peo- 
ple up  there  [at  GEO]." 
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The  center  was  buUt  on  103d  Street,  the 
section  of  Watts  most  heavily  bin-ned  In 
1965. 

Large  nearby  areas  have  since  been  razed 
for  urban  renewal,  and  the  center  had 
planned  to  put  up  a  new  building  on  one 
of  them.  The  series  of  93  lO-by-60  foot  tem- 
porary modules  that  have  housed  it  since 
Its  beginning  only  have  about  three  more 
years  of  life  in  them.  Cole  said. 

"Last  year  we  were  awarded  a  small  Hill- 
Burton  grant  of  $1  million  to  either  revamp 
or  replace  our  existing  center,"  he  said. 
"We've  got  private  financing  for  $4.7  mlUlon. 
That's  going  to  bring  a  $6  mUlion  construc- 
tion project  into  the  community,  and  in  the 
contract  that  we've  written  with  the  de- 
veloper, we  have  put  In  a  very  good  fair  em- 
ployment practice  clause  that  obligates  the 
contractor  to  employ  people  from  the  com- 
munity and  to  train  them  and  upgrade 
them." 

That,  too,  is  being  seriously-hampered  by 
the  center's  uncertain  future,  he  said. 

On  Feb.  12,  Cole  sent  a  letter  to  Phillips 
that  began,  "Our  cureent  financial  situation 
is  critical." 

"Only  minimum  expenditures  have  been 
made  since  the  beginning  of  the  year  pend- 
ing the  receipt  of  grant  funds,"  it  continued. 

"Vendors  are  requesting  payment  for  their 
services  .  .  .  Our  budget  this  year  includes 
a  substantial  phase-out  of  federal  grant  dol- 
lars which  we  can  adequately  handle  if  the 
Medl-Cal  contract  Is  consummated,  but  we 
must  survive  until  such  time  as  that  becomes 
a  reality  ...  We  appreciate  your  Immediate 
attention  and  an  early  reply." 

That  letter  was  never  answered.  Cole  said. 

On  Feb.  20,  he  sent  an  almost  identically 
worded  telegram  to  PhUlips 

"I  have  received  no  answer  as  yet,"  he  said 
yesterday. 

"The  last  word  I  had  was  on  Thursday 
when  I  was  talking  to  the  person  who  has 
been  our  program  analyst,"  Cole  said. 

"Verbally  he  told  me  they  were  planning 
to  do  some  evaluations  of  the  project  and 
a  couple  of  other  things.  I  learned  Friday 
from  one  of  the  other  analysts  that  they 
are  planning  to  do  an  audit  of  the  program 
before  they  release  any  funds.  But  I  have 
not  received  anything  In  writing.  An  audit 
normally  takes  four  to  six  weeks." 

Cole  said  he  thinks  the  Bank  of  America 
"would  be  willing  to  give  us  a  line  of  credit 
so  we  could  have  a  cash  flow  if  we  could  pay 
back  the  first  note.  But  they  have  to  have 
some  Indication  from  OEO  that  they  are 
going  to  fund  us." 

He  planned  to  contact  the  bank  manager 
this  morning,  he  said,  to  see  If  they  could 
get  an  answer  from  OEO. 
"I  can't  get  anyplace,"  he  said. 


BRITISH  COMMANDOS,  TRAINED  IN 
UNITED  STATES,  MAY  BE  USED  IN 
NORTHERN  IRELAND 


HON.  JAMES  V.  STANTON 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27.  1973 

Mr.  JAMES  V.  STANTON.  Mr. 
Speaker,  as  we  enter  the  post-Vietnam 
era,  the  bloodshed  that  occurs  in  North- 
em  Ireland  continues  to  weigh  heavily 
upon  the  conscience  of  the  world.  Along 
with  many  other  Americans,  I  was  dis- 
mayed to  learn  recently  that  British 
commandos  who  had  been,  and  shall 
again,  be  used  In  patrolling  Northern 
Ireland  were  training  at  the  U.S.  Marine 
base,  Camp  Lejeune,  N.C.  Defense  De- 
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partment  spokesmen  have  Indicated  that 
these  troops  were  here  as  part  of  a  NATO 
exercise. 

The  current  mission  of  these  troops 
can  in  no  way  be  construed  as  consistent 
with  NATO's  objective  of  repelling  exter- 
nal aggression.  I  believe  that  for  the 
United  States  to  provide  them  with 
training  therefore  is  totally  unjustified 
and  unwarranted.  I  find  it  particularly 
inappropriate  that  these  troops  re- 
portedly were  the  first  British  troops 
to  be  quartered  in  America  since  1812. 
The  U.S.  Government  must  never  be 
placed  in  the  position  of  training  foreign 
troops  who  are  involved  essentially  in 
police  work  in  a  domestic  conflict. 

In  accord  with  this  position,  I  am  today 
introducing,  along  with  Representatives 
Addabbo,  Carey  of  New  York  and  Wolff, 
a  concurrent  resolution  stating  it  is  the 
sense  of  Congress  that  no  troops  of  the 
NATO  pact  countries  may  be  trained  in 
this  country,  except  for  these  troopa 
whose  mission  is  consistent  with  the 
with  the  purposes  of  the  North  Atlantic 
Treaty. 

I  hope  that  both  the  House  and  the 
Senate  will  act  promptly  upon  this  res- 
olution In  order  that  there  will  be  no 
further  actions  on  the  part  of  the  U.S. 
Government  which  may  constitute  an 
intrusion  upon  this  volatile  situation. 


AID  TO  NORTH  VIETNAM 


HON.  K.  GUNN  McKAY 

OF   tJTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  McKAY.  Mr.  Speaker,  I  believe 
that  in  light  of  the  present  domestic 
situation,  and  the  administration's  pro- 
posed budget  cuts,  the  consideration  of 
aid  to  North  Vietnam  is  both  premature 
and  paradoxical. 

I  recognize  that  it  is  in  our  best  In- 
terest to  assure  stability  in  Southeast 
Asia.  Once  hostilities  have  ceased,  it  may 
well  be  necessary  to  help  in  the  recon- 
struction of  Vietnam.  But,  I  am  not  con- 
vinced, even  now,  that  the  military  situa- 
tion has  been  resolved.  Prisoner  ex- 
changes are  not  yet  complete  and  fight- 
ing continues  in  several  regions. 

The  wide  range  of  domestic  programs 
suffering  because  of  funding  cuts  makes 
aid  considerations  especially  untimely.  I 
cite  the  REAP  program,  REA,  and  RTA 
loans,  and  emergency  FHA  loans  as  ex- 
amples of  useful  domestic  programs 
which  face  stringent  budget  restraint. 
The  President  has  cut  domestic  pro- 
grams by  nearly  $9  billion.  By  his  ac- 
tions, Mr.  Nixon  has  obviously  estab- 
lished priorities  for  his  spending,  he  feels 
North  Vietnam  should  be  rebuilt,  while 
domestic  programs  are  being  cut. 

My  priorities  are  different,  I  feel  that 
we  should  not  rebuild  North  Vietnam  at 
the  expense  of  American  domestic  pro- 
grams. Mr.  Kissinger  suggests  that  we 
may  do  both,  but  the  administration's 
domestic  cutbacks  suggest  otherwise. 

I  retilize  that  we  cannot  close  our  eyes 
to  the  problems  in  Vietnam,  North  and 
South,  but  I  feel  that  aid  to  North  Vlet- 
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nam  should  be  preceded  by  an  absolute 
end  to  the  conflict  and  a  thorough  ac- 
counting of  prisoners  and  MlA's.  Fur- 
thermore, I  feel  that  aid  of  this  kind  is 
unjustifiable  in  the  face  of  domestic 
budget  cuts. 


VIETNAM  SURVEYED 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  FRASER.  Mr.  Speaker,  Swedish 
Prime  Minister  Olof  Palme  leads  the  gov- 
ernment of  a  progressive,  democratic 
sister  nation.  There  are  differences  be- 
tween our  Nation  and  the  Swedish  na- 
tion. Recently,  the  most  publicized  dif- 
ference ifi-  the  political  one  between  our 
two  governments  concerning  the  war  in 
Vietnam. 

Prime  Minister  Palme  has  spoken  his 
mind  on  this  issue.  Some  of  his  words 
have  received  widespread  publicity. 
Others  are  less  well-known  and  I 
thought  excerpts  from  his  statement  of 
January  31,  1973  opening  the  general 
political  debate  of  the  Riksdag  deserved 
a  wider  audience. 

While  there  may  be  poltical,  economic, 
and  social  differences  between  our  na- 
tions, our  two  countries  do  share  a  very 
fundamental  and  basic  belief  in  what  we 
commonly  call  western  values.  These 
values  are  the  bedrock  upon  which  our 
societies  rest.  We  ought  not  dismiss  with 
petulance  views  expressed  by  political 
leaders  of  sister  states  sharing  our  value 
system.  They  may  be  wrong.  But  on  the 
other  hand  they  may  be  right. 

VlBTNAM    SUBVEYZD 

(Excerpts  from  Prime  Minister  Olof  Palme's 
statement  of  January  31,  1973,  opening  the 
general  political  debate  of  the  Riksdag) 
At  last  an  agreement  has  been  reached  on 
the  cessation  of  hostilities  in  Vietnam. 

We  are  now  starting  along  the  arduous  and 
dlfllcult  road  leading  towards  reconciliation 
and  reconstruction.  The  many  years  of  war 
have  created  bitterness  and  wounds  which 
will  take  a  long  time  to  heal.  The  news  of 
fighting  during  the  last  days  has  worried  us 
all.  But  we  hope  that  the  killing  and  destruc- 
tion will  cease,  that  the  children  of  Vietnam 
will  be  able  to  look  up  at  the  sky  without 
fear,  that  the  night  will  no  longer  mean 
terror  and  anguish  but  rest  and  quiet,  that 
the  days  will  no  longer  be  filled  with  the 
clamour  of  war  and  fieelng  refugees  but  with 
work  in  the  rice  fields,  with  the  rebuilding 
of  devastated  towns  and  villages. 

The  war  has  been  going  on  for  many  years. 
Its  aftermath  is  terrible.  Eight  million  tons 
of  bombs  have  been  droppd  on  Indochina 
since  1965.  That  is  three  times  as  much  as 
the  allied  forces  dropped  on  all  fronts 
throughout  the  second  world  war. 

How  many  have  been  killed  and  wounded 
we  do  not  know  with  any  certainty.  Accord- 
ing to  American  sources,  the  number  of  dead 
anu  wounded  combatants  was  2.8  million.  The 
number  of  civilians  killed  In  South  Vietnam 
Is  estimated  at  400.000.  the  number  of 
wounded  at  900.000.  The  war  has  made  8  mil- 
lion people  In  South  Vietnam  refugees  In 
their  own  country.  That  is  nearly  half  of  the 
population. 

The  material  destruction  is  tremendous. 
The  ecological  environment,  that  Is  to  say 
the  very  conditions  essential  to  human  life. 
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has  been  seriously  damaged.  90.000  tone  of 
chemical  weapo:is  have  been  dropped  on  In- 
dochina. The  bombing,  the  stream^  of  refu- 
gees, the  removal  of  people  to  strategic  vil- 
lages, urbanized  and  the  growth  of  the  slum 
areas  In  South  Vietnam  have  shattered  the 
socUl  structure. 

What  remains  Is  the  virUl  to  live  and  to 
shape  a  future  of  their  own.  What  remains 
is  Che  solidarity  and  the  will  to  resist,  which 
aroused  the  admiration  of  the  many  visitors 
to  Vietnam.  The  possibilities  of  creating  a 
laisting  peace  are  founded  on  this  self-respect 
and  dignity  and  on  safe-guarding  the  terms 
of  the  agreement  which  has  now  been 
reached. 

The  agreement  now  signed  correponds  al- 
most entirely  with  the  preliminary  agree- 
ment drawn  up  In  October.  The  first  article 
establishes  the  Independence,  sovereignity. 
unity  and  territorial  integrity  of  Vietnam  as 
already  prescribed  In  the  1954  Geneva  agree- 
ment. This  appears  to  be  the  most  Important 
political  Issue  in  the  long  term.  These  are  the 
principles  the  Vietnamese  nationalists  have 
always  fought  for.  whether  they  have  been 
communists,  socialists,  buddhlsts  or  members 
of  any  other  movement.  The  principles  were 
confirmed  in  Geneva  when  the  long  struggle 
against  the  French  was  over  and  the  colonial 
power  of  France  was  broken  la  this  area. 
These  principles  have  now.  once  again,  been 
confirmed. 

By  and  large,  the  agreement  means  that  we 
have  returned  to  the  situation  that  was  cre- 
ated when  the  French  left  Vietnam.  Conse- 
quently, this  war  has  not  only  been  cruel 
and  destructive.  It  has  also  been  meaning- 
less. If  the  provisions  of  the  Geneva  agree- 
ment had  been  observed  there  would  have 
been  no  war. 

What  now  faces  dismantlement,  U  this 
agreement  Is  observed,  is  colonial  power. 
After  the  second  world  war  the  French  tried 
to  re-Incorporate  Indochina  Into  the  French 
empire.  They  failed.  Later  developments 
meant  that  the  United  States  took  over  a  war 
the  French  had  lost.  The  motives  were  differ- 
ent. But  their  allies  in  South  Vietnam  were 
the  same  as  those  who  had  backed  up  the 
French:  the  landowners,  the  privileged 
classes.  Their  adversaries  were  the  same  as 
those  who  had  fought  the  French:  Ho  Chi 
Mlnh.  the  nationalist,  the  people  who  wanted 
land  and  bread.  Therefore,  the  U.S.  war  be- 
came a  war  fought  in  the  shadows  cast  by  the 
pa5t.  It  could  never  be  won. 

While  colonial  might  had  fallen,  and 
while  It  was  accepted  elsewhere  that  nations 
became  free  and  determined  their  own  poli- 
cies, their  own  form  of  government,  the  fate 
of  the  Americans  was  to  take  over  the  role 
of  old  colonial  Imperialism.  The  American 
entry  on  the  scene  meant  that  the  process  of 
liberation  from  colonialism  and  Internal 
strife  were  drawn  Into  the  field  of  confilctlng 
global  Interests.  Whereas  nearly  everybody 
could  agree  that  the  British  did  the  right 
thing  In  leaving  India  and  the  African  col- 
onies, that  the  Dutch  were  right  In  leaving 
Indonesia  and  the  FYench  In  leaving  Indo- 
china and  Algeria,  It  was  much  more  difficult 
for  the  western  democracies  to  dissociate 
themselves  from  American  intervention  In 
Indochina. 

Criticism  of  U.S.  Involvement  In  Vietnam 
has  been  regarded  as  antl-Amercanlsm.  The 
demand  that  the  people  of  Vietnam  be  given 
the  same  self-evident  right  to  national  In- 
dependence as  gained  by  other  formerly 
colonized  peoples  has  been  depicted  as  sup- 
port of  communist  expansionism.  If  the 
United  dtates  left  Vietnam,  then  European 
security  would  be  In  danger.  Grossly  Inaccu- 
rate parallels  were  drawn  with  the  situation 
of  Eiirope  after  the  second  world  war.  But 
that  meant  that  the  support  of  a  brutal  op- 
pressive regime  could  be  presented  as  an  ef- 
fort to  defend  democracy.  This  has  caused  in- 
finite damage  to  the  Ideeis  of  democracy. 

If  this  attitude  had  been  applied  in  other 
parts  of  the  world  It  would  have  meant  that 


I 

EXTENSIONS  OF  REMARKS 

the  West  had  remained  and  fought  on  the 
barricades  of  colonialism.  Fortunately,  It  has 
not.  The  states  which  have  gained  national 
freedom  have  come  to  apply  widely  differing 
social  orders.  This  fact  has  not  been  used  as 
a  reason  for  military  intervention.  It  Is  not 
possible  to  compel  by  force  a  developing 
country  to  adopt  a  western  social  order.  And 
It  Is  still  an  Illusion  to  believe  that  demands 
for  social  Justice  can  be  met  with  violence 
and  military  force. 

The  war  In  South  Vietnam  has  been  re- 
garded as  a  attempt  on  the  part  of  North 
Vietnam  to  force  a  particular  kind  of  social 
order  on  another  state.  Such  a  view  overlooks 
the  fact  that  the  war  started  as  a  revolt  of 
the  people  Eigiklnst  a  hated  oppressive  regime. 
Moreover,  this  view  Implies  In  fact  that,  in 
confilct  with  the  Geneva  agreement,  the  pro- 
visional line  of  demarcation  Is  regarded  as  a 
permanent  political  boundary. 

Great  efforts  to  mold  opinion  and  a  great 
deal  of  Information  has  been  necessary 
to  •  •  •  causes  of  a  war  which  was  gradually 
foisted  on  to  the  world,  a  war,  which  to  start 
with  practically  unknown,  which  was  grad- 
ually escalated  and  which  was  later  defended 
on  the  grounds  of  the  democratic  Ideals  with 
which  the  United  States  Is  so  rightly  asso- 
ciated. 

I  should  like  to  stresss  the  role  played  by 
the  young  people.  They  have  made  a  tre- 
mendous contribution,  been  responsible  for 
a  political  and  Intellectual  spring-cleaning 
which  augurs  well  for  the  future  of  a  de- 
mocracy. It  Is  a  clear-sighted  and  Ideological- 
ly conscious  younger  generation  which  will 
shape  the  future.  That  la  the  main  Impres- 
sion which  should  be  In  the  foreground 
today. 

The  role  of  the  popular  movements,  of  the 
trade  union  movement  and  of  the  churches, 
should  also  be  acknowledged.  Thanks  to 
them  our  efforts  have  been  given  breadth 
and  stability.  Journalists  have  also  played 
an  Important  part  In  giving  the  facts  and 
analysing  the  situation. 

The  work  done  In  enlightening  the  public 
has  resulted  In  Swedish  public  opinion  being 
united  In  Its  attitude  to  the  war  In  Viet- 
nam. This  unanimity  has  been  a  source  of 
strength  when  we  have  presented  our  views 
In  the  International  field,  when  we  have 
made  our  contribution  to  molding  public 
opinion  beyond  oior  own  borders,  which  has 
undoubtedly  played  an  Important  role.  The 
collecting  of  signatures,  which  was  a  con- 
crete expression  of  national  feeling,  was  an 
outstanding  success.  The  far  more  than  2 
million  signatures  show  the  massive  support 
of  the  Swedish  people  for  the  demand  for 
peace. 

This  unity  Is  also  one  strength  as  we  now 
do  all  within  our  power  to  assist  in  recon- 
struction work  In  Vietnam.  One  sign  of  this 
unity  Is  the  nation-wide  collections  being 
made  for  the  people  of  Indochina  and  for  the 
reconstruction  of  the  Bach  Mai  hospital.  For 
a  number  of  years  we  have  been  co-operating 
In  the  field  of  aid  programmes  with  the 
one  side  where  the  preconditions  have  been 
present  for  planning  and  practically  carry- 
ing out  assistance  programmes  on  a  larger 
scale.  So  far  our  assistance  has  been  hu- 
manitarian. Now  the  conditions  are  being 
created  for  also  extending  reconstruction 
aid.  Furthermore  we  are  planning  Increas- 
ing aid  In  South  Vietnam.  I  also  hope  that 
there  will  be  a  world-wide  effort  In  this 
field. 

Our  unity  and  our  openly  expressed  opin- 
ions on  this  question  are  also  of  Importance 
when  It  comes  to  matters  of  principle, 
fundamental  to  our  own  position  as  a  small 
nation.  For  the  conflict  In  Vietnam  has  also 
concerned  the  right  of  a  small  nation  to 
live  and  survive. 

There  Is  the  risk  In  our  time  of  a  hegem- 
ony of  the  super-powers  In  the  world.  One 
divides  the  world  Into  areas  of  Interest  and 
attempts  to  maintain  the  status  quo.  A  small 
nation  which  tries  to  assert  its  own  Indlvld- 
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uallty  and  Its  particular  Interests  In  this  or- 
der of  things  runs  very  serious  risks.  We 
have  seen  frightening  examples  of  this  both 
In  the  East  and  In  the  West.  No  one  In  this 
house  has  forgotten  Czechoslovakia. 

This  is  a  development  to  which  we,  a  small 
nation,  miist  object.  To  keep  silent  about 
what  has  been  happening  In  Vietnam  could 
be  Interpreted  as  acceptance  of  the  prin- 
ciple that  the  small  nations  of  the  world 
shall  not  voice  their  demands  or  as.sert  their 
rights.  Our  united  opinion  on  the  confilct 
in  Vietnam  thus  means  that  we  have  also  up- 
held our  own  fundamental  Interests,  our 
own  demands  for  security. 

We  have  not  hesitated  to  speak  our  minds 
about  the  American  policy  In  Vietnam.  This 
we  have  done  for  reasons  of  humanity.  This 
we  have  done  also  because  we  have  believed 
that  certain  principles  were  at  stake,  prin- 
ciples that  are  Important  when  considering 
how  relations  between  states  in  a  peaceful 
world  should  be  and  which.  In  the  final  anal- 
ysis, are  also  Important  to  our  own  security. 
They  are  principles  we  have  consistently  up- 
held In  all  quarters. 

For  a  long  time  we  have  had  differences  of 
opinion — and  grc--  ones — with  the  United 
States.  The  American  government  has  chilled 
down  our  diplomatic  relations.  This  was  not 
our  wish.  Our  wish  Is  that  normal  diplomatic 
relations  shall  exist  between  us. 

The  people  of  Vietnam  bleeds.  Vietnam's 
fields,  forests  and  villages  are  mangled  and 
destroyed.  But  they  have  defended  theli 
country  and  their  Independence.  For  them, 
the  war  has  not  been  meaningless. 

They  have  shown  us  that  human  resistance 
Is  not  broken  by  the  massive  attacks  of  tech- 
nology, that  also  the  terror  of  our  time  final- 
ly stands  powjrless,  panting  with  exhaustion, 
shaking  with  Its  ovsrn  Impotence.  Therefore, 
Vietnam's  sacrifice  has  also  a  meaning  for 
us.  We  have  experienced  similar  events  In  our 
own  civilization,  such  as  the  winter  war  In 
Finland  in  1939  and  the  London  blitz  In  1940. 
Then  we  felt  the  same  kind  of  admiration 
for  a  people's  unbreakable  will  to  resist. 

The  guilt  of  western  civilization  Is  great 
and  the  West  will  rightly  fear  the  Judgment 
of  history.  The  way  to  national  reconcilia- 
tion may  be  a  difficult  task.  We  have  to  make 
peace  with  our  own  conscience,  to  try  once 
again  to  give  meaning  and  content  to  values. 
Ideals  and  a  civilization  seriously  damaged 
In  Vietnam. 

Therefore,  and  for  the  sake  of  the  Viet- 
namese people,  we  must  look  to  the  future. 
The  agreement — If  It  Is  observed — provides  a 
good  foundation  for  peace  and  reconciliation. 
Admittedly,  the  events  of  the  last  few  days 
give  us  good  reason  to  be  apprehensive  of  the 
possibilities  of  applying  the  provisions.  For 
the  time  being,  we  must  confine  ourselves 
to  pinning  our  hopes  on  the  slncerety  of  the 
parties  and  on  their  own  interest  In  ensur- 
ing that  the  agreement  Is  observed.  One  thing 
is  plain:  the  long  struggle  of  the  Vietnam- 
ese people  to  free  themselves  from  colonial 
dependence  has  gained  significant  success. 
It  win,  in  the  end,  be  crowned  with  victory. 


ALLEN  DALE  RADIO  POLL  ON  AID  TO 
NORTH  VIETNAM  SHOWED  137 
AGAINST  AND  37  FOR 


HON.  0.  C.  FISHER 

OF   TZXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  27,  1973 

Mr.  FISHER.  Mr.  Speaker,  Allen  Dale, 
a  popular  reporter  who  is  heard  dally  on 
San  Antonio's  radio  station  KITE,  has 
informed  me  of  the  results  of  a  recent 
telephone  poll  he  conducted  on  the  sub- 
ject of  whether  U.S.  aid  should  be  given 
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to  North  Vietnam.  His  letter  to  me, 
which  contains  the  results  of  the  query, 
follows: 

One  of  the  big  questions  facing  our  Na- 
tion today  Is  the  post-war  help  we  give 
North  Vietnam.  With  this  In  mind,  we  let  the 
listeners  to  our  'Conversation  Society'  voice 
their  opinions  on  the  question:  "Should  we 
as  a  Nation  spend  money  to  rebuild  our  for- 
mer enemy  North  Vietnam?"  In  the  two 
hours  we  were  able  to  take  174  calls.  137 
voted  "No"  and  37  voted  "Yes." 

We  advised  the  listeners  that  a  tape  of  the 
show  would  be  sent  to  the  President  of  the 
United  States  and  also  to  the  Congress  of  the 
United  States  through  you. 

This  Is  Just  the  voice  of  a  small  part  of 
the  United  States  but  we  think  you  will  find 
It  Interesting. 


NEW  THREATS  TO  NATIONAL 
HEALTH  EMPHASIZE  NEED  FOR 
PURE  FOOD  LEGISLATION 


HON.  JONATHAN  B.  BINGHAM 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  27,  1973 

Mr.  BINGHAM.  Mr.  Speaker,  on  the 
first  day  of  this  93d  Congress,  I  intro- 
duced H.R.  323,  a  bill  which  would 
strengthen  the  powers  of  the  Food  and 
Drug  Administration  and  enable  that 
agency  to  guarantee  a  higher  standard 
of  food  purity  and  safety  to  the  American 
consumer. 

Again,  the  urgency  of  this  long  overdue 
legislation  has  been  brought  to  public 
attention.  Regrettably,  for  the  consumer, 
there  have  been  several  new  incidents 
of  food  contamination. 

This  month,  the  Government  Account- 
ing Office  exposed  the  U.S.  Department 
of  Agriculture  for  its  failure  to  report 
food  products  which  do  not  meet  mini- 
mum quahty  levels  prescribed  by  the 
FDA,  thereby  subjecting  the  public  to 
possible  health  hazards. 

Reports  of  food  contamination  have 
become  more  numerous  and  include  the 
recent  recall  of  carmed  mushroom  and 
canned  tuna.  Unfortunately,  3,954  cans 
of  mushrooms  from  the  contaminated 
lot  were  already  distributed  in  five  States, 
including  my  home  State  of  New  York. 
Carmed  tuna  distributed  by  Star  Kist 
Foods  was  also  recalled.  It  may  cause 
influenza-like  illness,  according  to  the 
Food  and  Drug  Administration. 

These  situations  underscore  the  need 
for  speedy  enactment  of  tougher  food 
processing  and  inspection  legislation. 

The  newspaper  articles  describing  these 
incidents  are  as  follows : 
IFrom  the  New  York  Times,  Feb.  19,  1973] 
Cans  op  Mushrooms  Recalled  bt  FDA  for 
Botulism  Check 

Washington,  February  17. — The  Food  and 
Drug  Administration  reported  Saturday  night 
that  an  institutional -size  can  of  mushrooms 
produced  in  Ohio  had  been  found  to  contain 
the  poison  that  produces  botulism  and  that 
29,500  cans  of  the  product  were  being  recalled. 

The  FDA  cautioned  users  of  large  cans  of 
mushrooms,  such  as  restaurants  and  pizza 
parlors,  to  be  alert  to  the  brand  names  and 
codes  of  the  lots  being  recalled.  The  mush- 
rooms were  distributed  In  New  York,  Penn- 
sylvania, Ohio,  Wisconsin  and  IlUnols.  the 
FDA  said. 
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The  aegncy  said  that  the  United  Canning 
Company  of  East  Palestine,  Ohio,  had  dis- 
covered a  swollen  6-pound  9-ounce  No.  10  can 
on  Its  warehouse  shelves  and  tliat  labora- 
tory tests  had  shown  that  It  contained  deadly 
botullnimi  Type  B  toxin,  which  produces 
botulism. 

None  of  534  other  cans  of  the  lot  still  In 
the  warehouse  showed  botullniun  contam- 
ination, the  FDA  said,  but  the  remainder — 
3.954 — were  being  recalled  from  distributors. 
Ten  other  lots  packed  at  the  same  time 
on  Jan.  26  were  also  being  recalled. 

The  lot  from  which  the  contaminated  can 
came  bears  the  code  CJ3SA,  stamped  on  the 
top  and  bottom  of  the  cans.  They  were  sold 
under  various  labels  by  a  number  of  distrib- 
utors. 

The  FDA  said  the  codes  of  the  10  other 
lots  processed  at  the  same  time  as  CJ3SA  and 
being  recalled  "as  a  precaution"  were  CE3SA. 

Botulism  poisoning  attacks  the  nervous  sys- 
tem and  Is  usually  fatal.  The  poison  forms 
when  canned  food  is  undercooked  after 
sealing,  permitting  botulln  bacteria  to  mul- 
tiply In  the  absence  of  air. 

[Prom  the  Washington  Post,  Feb.  24,  1973] 
National  Recall  of  Tuna  Stabteo 

Star  Klst  Foods  hag  started  a  nationwide 
recall  of  more  than  172,000  cans  of  contami- 
nated tuna  that  may  cause  a  temporary  flu- 
like  Illness,  the  Food  and  Drug  Administra- 
tion announced  yesterday. 

Initial  reports  of  outbreaks  of  the  illness 
came  Thursday  from  Ellsworth,  Wis.,  St. 
Paul,  Minn.,  and  Mitchell,  S.D.  The  PDA 
said  the  tuna  was  distributed  to  warehouses 
throughout  the  country  and  there  was  no 
immediate  way  of  knowing  how  much  of  It 
Is  stocked  on  store  shelves. 

The  cans  are  6>/j-ounce  containers  of  Star 
Klst  chunk  light  tuna,  and  may  be  Identi- 
fied by  numbers  stamped  on  the  cans.  On 
the  top  line  Is  the  letter  "G"  and  the  last 
digits  on  the  bottom  line  are  either  "D  419" 
or  "0  417." 

There  are  other  numbers  but  only  those 
mentioned  are  Involved  In  the  recaU,  the 
FDA  said.  Persons  who  have  bought  cans  of 
tuna  bearing  those  numbers  should  return 
them  to  the  store  where  they  were  pur- 
chased. It  said. 

The  Illness  starts  a  few  minutes  to  an  hour 
after  the  tuna  Is  eaten.  Among  the  symp- 
toms are  a  burning  sensation  In  the  mouth, 
vomiting,  dizziness  and  nausea.  Recovery  is 
usual  within  a  few  hours,  the  FDA  said. 

The  agency  said  a  preliminary  Inquiry  In- 
dicated the  contamination  by  a  hlstamlne- 
Uke  substance  resulted  from  Improper  han- 
dling of  the  tuna  before  packing. 

The  agency  said  Information  from  Star 
Klst  Foods  of  Terminal  Island.  Calif.,  In- 
dicated the  product  was  distributed  to  ware- 
houses In  Hopkins  and  St.  Paul,  Minn., 
Glouster  City,  N.J..  Kansas  City,  Mo.;  MobUe. 
Ala.;  Chicago,  Billings,  Mont.,  and  Milwau- 
kee, Ore. 


[From  the  Washington  Post,  Feb.  24,  1973] 

Agenct   Noncooperation  Blamed  for 

Filthy  Food 

(By  Nancy  L.  Ross) 

Some  American  consumers  are  getting 
filthy  processed  fruits  and  vegetables  because 
one  branch  of  the  federal  government  re- 
fuses to  tell  another  when  It  discovers  un- 
sanitary conditions  In  food  plants,  the  Gen- 
eral Accounting  Ofllce  reported  yesterday. 

The  OAO  said  excessive  amounts  of  worms. 
Insects,  mold,  rot,  mud,  oil  or  grease,  stones, 
rust,  paint  flakes,  hair,  glass,  brass  filings 
and  other  foreign  material  were  found  In  39 
million  pounds  of  canned  and  frozen  prod- 
ucts at  132  plants  between  Jan.  1,  1970,  and 
March  31,  1971. 

The  39  million  pounds  represent  about  one- 
fourth  of  1  per  cent  of  the  15  billion  pounds 
of  products  that  manufacturers  submitted 
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during  that  period  for  grading  by  the  Agri- 
cultural Marketing  Service  of  the  Depart- 
ment of  Agrlcxilture. 

Agriculture's  failure  to  notify  the  Food 
and  Drug  Administration  that  these  39  mil- 
lion pounds  were  too  filthy  to  meet  Its  min- 
imum grade  subjected  the  public  to  possible 
health  hazards,  the  GAO  said.  The  FDA  has 
the  power  to  seize  adulterated  foodstuffs. 

Both  Agriculture  and  the  FDA  allow  spec- 
ified, minute  amounts  of  contaminants  in 
processed  foods  on  the  theory  that  all  of  It 
cannot  be  eliminated. 

Agriculture's  grading  service  is  a  volun- 
tary program.  In  one  recent  year,  about  75 
per  cent  of  U.S.  frozen  fruits  and  vegetables 
were  graded,  as  were  about  35  per  oent  of 
the  canned  fruits  and  vegetables. 

If  Agriculture  Inspectors  find  a  plant  to  be 
unsanitary.  It  can  continue  to  operate  but 
cannot  use  any  official  Department  of  Agri- 
culture mark,  such  as  Grade  A  or  Fancy,  on 
Its  products. 

In  a  Nov.  29,  1972,  letter  to  the  OAO  the 
auditing  agency  of  Congress— acting  admin- 
istrator John  C.  Blum  of  the  Agricultural 
Marketing  Service  said  his  agency  would  not 
turn  over  all  reports  of  excess  filth  found 
In  plants,  but  would  only  supply  specific 
Information  requested  by  the  FDA.  The 
reason,  he  said,  was  the  voluntary  nature  of 
the  grading  program. 

Agriculture's  reasoning  Is  that  if  a  par- 
ticipating manufacturer  were  found  to  have 
a  sub-standard  product  and  the  FDA  seize 
It,  he  could  suffer  economic  loss  and  bad 
publicity.  By  contrast,  a  processor  who  chose 
not  to  open  his  doors  to  voluntary  Inspection 
would  have  an  unfair  economic  advantage 
over  his  competitor.  So.  Agriculture  argued, 
manufacturers  might  tend  to  leave  the  grad- 
ing program  rather  than  risk  detection  by 
the  FDA. 

Agriculture  has  agreed  to  report  to  the 
FDA  if  It  finds  products  presenting  a  hazard 
to  health,  but  as  of  Jan.  31  the  two  agencies 
had  not  yet  agreed  on  how  to  define  that. 

The  GAO  urged  the  Secretary  of  Agricul- 
ture to  reconsider  Its  policy  of  not  reporting 
to  FDA  so  as  "to  better  protect  consumers 
and  to  enable  FDA  to  use  Its  already  scarce 
resources  in  the  most  effective  and  efficient 
way." 

The  FDA's  "already  scarce  resources"  were 
themselves  the  target  of  another  GAO  re- 
port last  year.  The  GAO  found  that  40  per 
cent  of  the  food  plants  It  Inspected  were  un- 
sanitary. Because  FDA  had  only  210  Inspec- 
tors to  make  the  rounds  of  9.400  food  estab- 
lishments, the  GAO  said,  each  plant  was  in- 
spected on  an  average  of  once  every  seven 
years. 

The  FDA  has  primary  federal  responsibility 
for  Inspection  of  foods — except  meat,  poultry 
and  egg  products. 

In  July.  1971,  OAO  asked  the  FDA  to  check 
what  had  happened  to  the  39  million  pounds 
of  substandard  food.  The  FDA  Investigated 
31  sample  lots,  or  645.000  pounds,  and  found 
that  most  of  the  lots  had  been  distributed 
Of  the  only  two  lots  found  and  tested,  both 
were  adulterated. 

In  addition  to  examining  Agricultural 
Marketing  Service  records  and  asking  the 
FDA  to  investigate,  GAO  Inspectors  visited 
40  plants  participating  In  the  marketing  pro- 
gram. Inspyectors  found  only  one  plant  with 
no  deficiencies. 


TERMINATING  THE  SST 


HON.  WILLIAM  LEHMAN 

OF   FLORTOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  27.  1973 

Mr.  LEHMAN.  Mr.  Speaker,  the  recent 
action  by  major  American  airlines  to 
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drop  their  option  on  the  Concorde  SST 

reaffirms  the  wisdom  of  Congress  in 
its  1971  decision  to  end  the  American 
SST  program. 

Along  with  most  other  citizens,  I  had 
thought  the  matter  to  be  long  settled, 
but  a  review  of  the  President's  proposed 
budget  for  fiscal  year  1974  shows  that  the 
termination  of  the  SST  has  become  a  sig- 
nificant Federal  project  in  its  own  right. 

In  fiscal  year  1974  we  will  spend  $3.57 
million  on  civil  supersonic  aircraft  de- 
velopment termination.  While  much  of 
this  money  is  for  contract  closeouts,  over 
three-quarters  of  a  million  dollars  will 
be  spent  on  the  salaries  and  expenses 
of  the  termination  stafif. 

Even  more  interesting  is  the  fact  that 
the  average  salary  for  a  termination  staff 
member  is  to  reach  $21,870  in  fiscal  year 
1974 — a  comforting  thought  for  our  4.4 
million  citizens  who  are  presently 
unemployed. 

This  year  Congress  will  take  the  lead 
in  reshaping  our  national  priorities.  As 
we  proceed,  let  us  take  a  look  at  the 
Federal  SST  termination  program  to  in- 
sure that  it  does  its  job  expeditiously 
and  then  disappears  completely. 


MOORHEAD  BILL  ESTABLISHES 
CONGRESSIONAL  OFFICE  OF 
BUDGET  ANALYSIS 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  27,  1973 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  the  need  to  equip  the  Congress 
with  the  proper  tools  to  participate  ably 
in  the  budget  process  is  recognized  by  all 
Members,  no  matter  their  party. 

That  is  why  today,  the  distinguished 
Senator  from  Miimesota  (Mr.  Hum- 
phrey* and  I  have  joined  to  introduce 
legislation  to  establish  a  congressional 
OfBce  of  Budget  Analysis  and  Program 
Evaluation  to  serve  both  the  House  and 
the  Senate. 

The  interim  report  of  the  Joint  Study 
Committee  on  Budget  Control  calls  for 
the  establishment  of  a  congressional 
mechanism  to  determine  a  proper  level 
of  expenditures  along  with  a  projection 
of  revenues  to  allow  for  the  determina- 
tion by  the  Congress  of  realistic  budget 
needs. 

This  is  precisely  what  my  bill  would 
do. 

The  Office  of  Budget  Analysis  and 
Program  Evaluation  would  operate  un- 
der the  supervision  of  the  Joint  Eco- 
nomic Committee  and  have  four  sec- 
tional offices  to  serve  each  committee, 
subcommittee,  and  Member  of  Congress : 
The  information  section,  analytic  section, 
the  program  evaluation  section,  and  the 
special  studies  section. 

Essentially  the  office  would  perform  an 
OMB  role  for  the  Congre.ss. 

Shortly  before  formal  receipt  of  the 
budget,  our  budget  office  would  establish, 
after  considerable  study  and  analysis,  a 
proposed  level  of  expenditures,  along 
with  a  projection  of  revenues  and  a  de- 
cision as  to  whether  the  Nation  would 
best  be  served  that  fiscal  year  by  deficit 
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spending  or  a  budget  of  less  than  ex- 
pected revenues. 

It  would  then  forward  to  the  respective 
Appropriations  Committees  its  report. 
The  committees  would,  within  15  days, 
establish  a  congressional  budget  ceiling! 
That  figure,  which  would  be  voted  by 
the  membership,  would  then  be  trans- 
mitted to  the  various  authorizing  com- 
mittees. The  ultimate  discretion  to  allo- 
cate funds  within  the  overall  ceiling 
would  rest  with  our  authorizing  commit- 
tees. 

The  bill  also  calls  for  the  executive 
branch  to  circulate  its  expected  budget 
proposals  to  various  State  and  local  of- 
ficials for  commentary  on  program  im- 
pact and  to  hold,  whenever  possible,  pub- 
he  hearings  to  serve  the  same  end! 

In  addition,  the  legislation  establishes 
needed  framework  for  the  Congress  to 
vote  on  presidential  impoundments  and 
utilizes  the  office  of  the  Comptroller  Gen- 
eral to  transmit  to  the  Congress  assess- 
ments on  program  impoundments  to  fa- 
cilitate congressional  response  to  that 
action. 

My  bill  would  forbid  impoundments  if 
they  result  in  the  termination  of  a  pro- 
gram which  was  voted  by  the  Congress. 

The  individual  sections  of  the  Budget 
Analysis  Office  will  serve  the  House  and 
Senate  membership  and  provide  data  on 
but  not  Umited  to  the  following  areas : 

First,  budget  requested  by  Federal  de- 
partments and  agencies; 

Second,  budget  requests  as  set  forth 
in  the  budget  submitted  by  the  Presi- 
dent; 

Third,  amounts  authorized  to  be  ap- 
propriated for  programs  and  activities, 
together  with  the  legislative  history  of 
the  laws  authorizing  such  appropria- 
tions; 

Fourth,  estimates  of  projected  costs  of 
programs  and  activities,  not  extending 
beyond  a  5 -year  period; 

Fifth,  amounts  appropriated  for  pro- 
grams and  activities,  amounts  of  other 
types  of  budget  authority,  including  con- 
tract authority,  authority  to  spend  debt 
receipts,  loan  authority,  and  supple- 
mental budget  authority; 

Sixth,  amounts  apportioned  by  the  Of- 
fice of  Management  and  Budget;  and 

Seventh,  amounts  appropriated  which 
have  been  obligated  by  Federal  depart- 
ments and  agencies  and  balances  of  un- 
obligated appropriations. 

I  have  long  believed  that  the  Joint 
Economic  Committee  should  serve  a 
greater  function  than  It  has  to  date. 

I  am  sure  that  it  is  the  one  unit  which 
would  have  the  respect  of  the  revenue 
raising  and  spending  committees  of  the 
Congress  and  could  provide  the  leader- 
ship and  unity  which  so  many  of  us  feel 
is  crucial  if  we  are  to  truly  participate 
in  budget  considerations. 

I  hope  to  amplify  the  pluses  of  this 
legislation  next  Tuesday,  when  I  appear, 
with  my  colleague  in  the  other  body,  be- 
fore the  Joint  Study  Committee  on  Budg- 
et Control. 

While  some  may  not  find  all  in  my  bill 
desirable,  I  believe  that  the  parameters 
of  congressional  budget  action  called  for 
in  the  legislation  is  the  direction  In 
which  we  have  to  move  if  we  are  to  be- 
come more  than  an  anachronism,  blandly 
rubberstamping  Executive  actions. 
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We  will  hear  many  proposals  in  the 
coming  months  to  reestablish  congres- 
sional prerogatives.  This  is  but  one  of 
them.  It  is  one  which  I  feel  has  great 
promise,  but  certainly  not  the  only  way 
to  imtrack  ourselves  from  institutional 
suicide. 

However,  we  are  wasting  an  important 
asset  by  under-utilizing  the  Joint  Eco- 
nomic Committee.  It  is  a  committee 
which  has  been  far  ahead  of  the  execu- 
tive branch  in  Its  appraisals  and  re- 
ports. It  has  been  a  committee  of  vision 
and  great  endeavor. 

If  we  will  it,  it  can  be  the  committee 
that  makes  us  a  fiscal  participant  rather 
than  a  fiscal  observer. 


MORATORIUM     ON     HOUSING     AID 
UPSETS  RENEWAL  EFFORTS 


HON.  THADDEUS  J.  DULSKI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27.  1973 

Mr.  DULSKI.  Mr.  Speaker,  the  admin- 
istration's 18 -month  moratorium  on 
housing  subsidies  is  raising  havoc  on  re- 
placement housing  in  my  home  city  of 
Buffalo,  N.Y. 

Our  city  has  been  pushing  for  urban 
renewal  since  I  came  to  Congress  14 
years  ago  and  we  really  are  beginning  to 
see  the  light  with  several  major  projects 
in  various  stages  of  development. 

The  Federal  moratorium  will  mean  a 
delay  in  the  start  of  construction  of  some 
2,000  units  which  were  due  to  be  under- 
way this  year. 

Urban  renewal  is  a  frustrating  exer- 
cise at  best,  because  of  the  inevitable  de- 
lays, first,  in  arranging  clearance  of  the 
land  and.  second,  in  arranging  for  suit- 
able replacement  housing. 

Added  to  urban  renewal  is  the  effect 
upon  other  housing  of  the  construction 
of  traffic  arteries  such  as  the  Kensington 
Expressway  and  the  mass  transit  system 
now  in  the  planning  stage. 

The  Oak  Street  renewal  project  in 
Buffalo  will  remain  a  wide-open  space 
and  a  shattered  dream  under  the  mora- 
torium. 

Only  a  third  of  the  waterfront  renewal 
area  will  be  utilized  for  housing— the 
rest  will  remain  vacant  land. 

This  federally  ordered  delay  adds  to 
broken  promises  and  hopes  that  have  oc- 
curred in  earlier  stages  of  the  sincere 
local  attempt  to  rejuvenate  the  center 
city. 

I  have  grave  doubts  about  the  legal 
authority  of  the  administration  to  im- 
pound funds  duly  authorized  and  appro- 
priated by  Congress.  It  is  the  job  of  Con- 
gress to  approve  and  fund  programs;  It 
is  the  job  of  the  administration  to  ad- 
minister— not  gut. 

Mr.  Speaker,  the  impoundment  of  var- 
ious Federal  funds— and  in  this  case  the 
moratorium  on  housing  subsidies — can- 
not help  but  wreak  chaos  in  much-needed 
public  projects.  Lf  a  program  clearly  Is 
not  working,  then  there  certainly  is  rea- 
son for  reassessment. 

But  the  need  for  housing  and  renewal 
is  without  question— and  overdue  in  the 
area  I  have  the  honor  and  privilege  to 
represent. 
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As  part  of  mj  remarks,  I  include  a 
newspaper  account  of  a  conference  on 
this  subject  last  week  in  Rochester,  N.Y.: 
PxTND  Cuts  Caixed  Blow  to  Housing  Plans 
Here:  Moratorhtm  Puts  Buffalo  in  Bind 
(By  RlchardJ.  Roth) 

Rochester. — Two-thirds  of  the  Buffalo 
Waterfront  Renewal  Area  will  remain  as 
vacant  land  and  the  Oak  St.  Renewal  project 
win  remain  houseless  If  President  Nixon's 
18-month  moratorium  on  housing  subsidies 
remains  in  effect.  Buffalo  Mayor-designate 
Stanley  Makowskl  said  Friday. 

Makowskl  and  two  other  Buffalo  city  offi- 
cials were  here  to  attend  a  state-wide  confer- 
ence called  to  coordinate  urban  and  rural 
opposition  to  the  moratorium,  which  began 
Jan.  5. 

Though  Makowskl  did  not  address  the  con- 
ference, he  told  The  Courier-Express  that  the 
moratorium  would  set  Buffalo  back,  and  Just 
at  the  time  It  was  beginning  to  catch  up  with 
its  housing  problems. 

PLAN  IN  PERIL 

Also,  the  moratorium  and  other  Nlxon- 
proposed  budget  cuts  could  thwart  Makow- 
skl's  plan  to  afford  Buffalo  taxpayers  a  cut — 
albeit  small — In  their  real  property  tax  rates 
this  year. 

Accompanied  by  Richard  L.  Miller,  com- 
missioner of  community  development,  and 
George  E.  Wyatt  Jr.,  executive  director  of  the 
Municipal  Housing  Authority,  Makowskl 
Joined  the  conference  in  its  demand  that 
President  Nixon  release  the  Impounded 
housing  funds. 

Makowskl,  In  fact,  told  conference  organiz- 
ers that  he  would  help  arrange  a  similar 
conference  In  Buffalo. 

Makowskl  told  The  Courier-Express  that 
Nixon's  decree  would  mean  two-thirds  of  the 
Waterfront  Urban  Renewal  area  would  re- 
main vacant  land  and  the  Oak  St.  housing 
project  would  be  stopped  even  before  the 
first-phase  of  construction  could  begin.  In 
those  two  areas,  660  units  valued  at  more 
than  $14.5  million  were  expected  to  be  under 
construction  In  this  year  alone. 

Also,  Makowskl  was  Informed  by  Wyatt 
that  the  moratorium  would  scuttle  plans  for 
1,400  housing  authority  units  scheduled  to 
be  under  construction  this  year. 

BUDGET  frozen 

Wyatt  also  said  the  HUD  cutbacks  have 
resulted  in  the  housing  authority  being  told 
Its  federal  operating  budget  would  not  be 
raised  and  that  Its  $2.9  million  modernization 
money  would  be  cut  off  as  of  June  30. 

The  freezing  of  the  federal  share  to  the 
MHA  win,  because  salaries  continue  to  raise, 
undoubtedly  mean  that  the  city  will  have 
to  pick  up  an  MHA  deficit  substantlaHy 
higher  than  the  $900,000  which  results  from 
the  state's  freeze  on  funds  for  Its  projects. 
There  are  six  times  as  many  federally  funded 
projects  as  state  projects  In  Buffalo. 

JOBS  THREATENED 

The  cut-off  of  modernization  money  will 
mean  that  funds  for  boiler  conversions, 
plumbing  work  and  painting  In  the  projects 
wUl  either  have  to  be  provided  by  the  already 
strapped  city  or  wUl  not  exist. 

Nationally,  the  moratorium  will  mean  a 
loss  of  2.2  million  Jobs,  according  to  a  Wash- 
ington attorney  who  spoke.  The  actual  num- 
ber of  Jobs — mostly  In  the  trades — expected 
to  be  lost  In  Buffalo  was  not  known,  but  was 
expected  to  number  In  the  hundreds. 

"Mr.  Nixon's  housing  plans,"  said  Sen. 
James  Abourezk,  D-S.D.,  "smell  like  a  con- 
spiracy to  drive  two-fifths  of  the  American 
public  Into  trailer  parks."  Abourezk  was  the 
keynote  speaker  at  the  state-wide  confer- 
ence. 

Howard  J.  Samuels,  president  of  the  New 
York  City  Off -Track  Betting  Corp.  and  the 
undersecretary  of  commerce  under  the  late 
President  Johnson,  also  addressed  the  con- 
ference, saying; 
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"Sure,  housing  Is  going  to  be  expensive — 
Itll  coet  a  minimum  of  $9  bUUon  or  $10  bU- 
Uon  a  year — but  where  is  our  perspective. 
Compare  that  minimum  figure  to  an  in- 
flated $80  billion  military  budget.  The  war  Is 
over,  but  the  military  budget  goes  up  and  the 
human  needs  budget  goes  down.  Where  is 
Mr.  Nixon's  perspective?" 

RURAL    JOINING    URBAN 

Makowskl  said  he  was  Impressed  with  the 
conference  because  rural  Americans  had 
Joined  the  cities  In  the  fight  to  have  the 
housing  funds  released.  "Now,  even  without 
the  suburbs,  maybe  we  can  do  something," 
Makowskl  said. 

Makowskl  also  said  that  the  City  of  Buffalo, 
Just  beginning  to  catch  up  with  its  housing 
needs,  "might  never  recover"  if  the  mora- 
torium lasts  the  full  18  months. 

Besides  the  city's  urban  renewal  and  MHA 
housing,  Makowskl  noted,  the  moratorium 
would  also  halt  private  federally  subsidized 
housing  such  as  was  being  carried  on  by  the 
Niagara  Frontier  Housing  Development  Corp. 
D.  Garry  Munson,  president  of  that  not-for- 
profit  corporation,  told  Makowskl  and  the 
conferefice  that  only  two  days  ago  he  was 
Informed  that  $22  million  expected  for  this 
year  had  been  caught  In  the  President's 
freeze.  Almost  half  of  that  was  planned  to 
be  spent  for  low-income  and  middle-income 
housing  In  Buffalo. 

Another  Western  New  York  mayor,  Rlchsird 
Betsch  of  Lockport,  also  attended  the  con- 
ference.•» 


LONG  BEACH  NAVAL  SHIPYARD 


HON.  GLENN  M.  ANDERSON 

or  cAiiroRNiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  27.  1973 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  am  proud  to  call  to  the  atten- 
tion of  the  House  of  Representatives  the 
30th  anniversary  of  the  Long  Beach 
Naval  Shipyard  located  on  Terminal  Is- 
land, Calif. — the  largest  dry  dock  on  the 
Pacific  coast. 

Last  week,  the  men  and  women  of  the 
shipyard  celebrated  the  shipyard's  pro- 
ductive history  with  an  eye  toward  an 
equally  productive  and  energetic  future. 

The  events  included  a  ceremony,  open 
house,  and  celebration  party,  all  of  which 
were  well  attended  by  both  civic  and  mili- 
tary leaders. 

During  the  ceremony,  I  had  the  op- 
portunity to  speak  before  the  assembly 
and  relate  to  them  how  proud  the  Cali- 
fornia congressional  delegation  is  of  the 
outstanding  record  that  they  have 
achieved  over  the  years.  --^ 

The  celebration  brought  back  mem- 
ories to  the  shipyard's  personnel,  as  they 
danced  on  the  Queen  Mary  which  was 
docked  at  the  yard  while  being  converted 
into  a  maritime  museum,  and  convention 
center. 

Since  1940,  when  Congress  appropri- 
ated funds  to  build  the  shipyard  to  main- 
tain and  repair  warships,  the  facility 
has  grown  to  a  current  excess  of  S125 
million  in  industrial  work  on  naval  ships 
annually,  with  a  civilian  emplosmient 
of  6,689  persons  and  50  military  person- 
nel. 

The  shipyard  Is  of  vital  importance  to 
our  Nation  as  it  now  services  64  per- 
cent of  the  Pacific  fleet.  Although  It  is  the 
newest,  and  one  of  the  Navy's  most  mod- 
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em  shipyards,  the  reputation  for  excel- 
lence, built  by  skilled  and  dedicated  em- 
ployees, and  the  progressive  leadershio, 
is  world  renowTied. 

In  addition  to  their  primary  function 
of  maintaining  the  Pacific  fleet,  the  per- 
sons working  in  the  yard  have  developed 
a  strong  ecology  program,  as  they  are 
constantly  testing — and  implementing — 
equipment  and  methods  to  combat  jjollu- 
tion. 

Away  from  the  shipyard.  Terminal  Is- 
land's personnel  are  active  in  community 
affairs,  especially  in  work  with  imder- 
privileged  children  and  minority  groups. 

It  is  only  fitting  that  we  join  with  the 
citizens  of  California  to  honor  the  work 
of  the  personnel  of  the  Long  Beach  Naval 
Shipyard,  especially  their  commander — 
Capt.  Richard  C.  Fay,  during  their  30th 
anniversary  as  a  vital  link  in  our  defense 
structure. 


A  STAINLESS  STEEL  WHISTLE 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  27,  1973 

Mr.  GAYDOS.  Mr.  Speaker,  Jessop 
Steel  of  Washington,  Pa.,  deserves,  in  my 
judgment,  the  commendation  of  every 
American  concerned  over  the  present 
condition  of  his  country's  economy. 

This  specialty  steel  producer  hsis  suc- 
cessfully blown  the  whistle  on  an  in- 
stance of  price  cutting  in  the  U.S.  mar- 
ket by  foreign  competitors  and  thus  set  in 
motion  retaliatory  governmental  action. 

Specifically,  Jessop  last  April  filed  a 
complaint  with  the  Federal  Bureau  of 
Customs  against  Swedish  steelmsikers 
which  it  contended  were  "dumping" 
stainless  steel  plates  here  at  prices  less 
than  "fair  value."  that  is,  below  that  be- 
ing charged  in  Sweden. 

It  was  a  clearcut  case  of  "dumping," 
that  devious  practice  by  which  foreign 
producers  unload  their  surpluses  here 
while  being  subsidized  in  one  way  or  an- 
other by  their  governments  in  order  to 
hold  up  their  employment  rates. 

The  Jessop  accusation  now  has  been 
sustained  by  the  Bureau  of  Customs  and 
matter  turned  over  to  the  Tariff  Com- 
mission for  proper  action.  The  Commis- 
sion can  up  the  duties  on  the  Swedish 
imports  and  also  order  penalties  for  the 
past  infractions. 

Robert  L.  Loughhead,  executive  vice 
president  of  Jessop,  told  newsmen  that 
similar  actions  have  been  taken  by  other 
U.S.  firms  against  foreign  producers.  But 
Jessop  has  the  rare  distinction  of  having 
made  its  charges  stick  and  thus  scoring 
what  William  H.  Wylie,  business  writer, 
terms  "a  big  blow"  against  "cheap"  im- 
ports. 

The  importance  of  the  Jessop  action 
can  be  appreciated  when  we  see  our  dol- 
lar skidding  in  the  international  money 
markets  as  the  result,  in  large  part,  of 
the  balance  of  payments  against  us,  and 
the  time  of  import  products  still  rising 
high  above  the  level  of  our  exports. 

Moreover,  we  have  the  recent  state- 
ment by  a  spokesman  for  the  United 
Steelworkers  Union  that  steel  imports. 
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despite  a  small  tonnage  drop  in  1972 
from  the  1971  figure,  sUU  account  for  the 
loss  of  some  180,000  ■union  jobs  in  the 
country. 

Though  Jessop  is  not  one  of  the  major 
American  steelmakers,  it  is  a  highly  re- 
garded manufacturer  of  stainless  plate 
and  2  years  ago  Installed  a  new  and 
costly  110-inch  mill  which  provides  em- 
ployment to  some  of  the  best  millmen  in 
the  land.  It  and  other  steel  companies 
deserves  to  be  protected  fully  by  our  Gov- 
ernment against  uxifair  trade  practices 
from  abroad.  What  mystifies  me  is  that  it 
has  appeared  necessary  for  the  Jessops 
of  the  country  to  blow  the  whistles  and 
institute  action  when  the  day-by-day 
policing  of  our  trade  relationships  should 
be  the  primary  responsibility  of  the  Gov- 
ernment. 


POSTAL  "SERVICE"  IS  QUESTIONED 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  27.  1973 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  with  the  numerous  complaints 
that  are  being  raised  about  the  U.S. 
Postal  Senace,  I  felt  that  this  article 
from  the  New  York  Times  would  be  most 
interesting  and  pertinent.  It  appeared  in 
the  Times  on  Sunday,  February  18,  1973, 
as  follows: 
A  Slowing  of  Mah,  Deliveky  Concxdeo 
BT   Postal   Chiet 

(By  Peter  Klhss) 

A  letter  deposited  last  month  at  the  Grand 
Central  Post  Office  got  to  Carol  Brownell — 15 
blocks  away — 11  days  later.  In  Greenwich. 
Conn..  Edward  W.  Barrett  received  two  let- 
ters one  recent  day — one  letter  12  days  en 
route  from  Columbia  University  in  Manhat- 
tan, the  other  12  days  from  Peking. 

Three  million  customers  of  the  Consoli- 
dated Edison  Company  In  New  York  City  and 
Westchester  County  have  been  getting  notes 
with  their  bills,  explaining  "we  may  owe  you 
an  apology"  if  slowed  holiday  malls  led  to 
unwarranted  claims  for  arrears. 

In  Washington,  Postmaster  General  Elmer 
T.  Klassen  confirmed  that  maU  delivery  had 
"deteriorated  seriously"  during  December  and 
January.  He  said  he  was  "hell-bent"  to  pin- 
point where  and  why.  and  had  started  over- 
hauls. 

TARGET     ACHIEVED 

For  the  last  16  months,  the  Postal  Service 
has  aimed  at  an  ambitious  self-imposed 
standard — "next  business-day  delivery  of 
more  than  95  per  cent"  of  the  "qualified 
mall." 

Thlj  Involves  flrst-class  zip-coded  letters 
put  In  a  mall  box  before  5  P.M.  The  promise 
for  some  areas  only  Involves  about  50  miles. 
For  the  New  York  postal  region,  the  commit- 
ment Is  for  a  trlstate  area — all  of  Long  Island, 
upstate  to  Montlcello  and  Hudson,  New  Jersey 
south  to  Asbury  Park,  Connecticut  east  to 
Stamford. 

By  Postal  Service  statistics,  such  next-day 
delivery  targets  were  achieved  nationally 
93.8  per  cent  of  the  time  In  the  five  months 
from  last  July  8  to  Dec.  8.  The  difficult  New 
York  region  did  not  do  as  well,  but  still  aver- 
aged 88.7  per  cent. 

But  then  came  the  seasonal  Christmas- 
New  Year's  avalanche.  Reports  showed  even 
this  beat  "qualified  mall"  sagged  to  67  per 
cent  next-day  delivery  nitlonally  Dec.  9  to 
22,  and  as  low  as  53  per  cent  In  the  New  York 
reglcn. 
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MANAGERS    CONTEB 

National  measurement  edged  up  to  74  per 
cent  Dec.  23-Jan.  5,  with  the  New  York  region 
still  slumping  at  62  per  cent.  The  next  re- 
ports, Jan.  6-19,  showed  the  national  level 
up  to  89  per  cent,  but  the  New  York  region 
only  at  78. 

The  latest.  Jan.  20-Peb.  2,  count  reported 
nationwide  next-day  delivery  of  such  letters 
as  90  per  cent,  with  New  York  still  down  at 
75.  New  York  region  experts  say  recovery  here 
may  take  untu  March. 

Nevertheless,  even  In  the  New  York  met- 
ropolitan area,  second-day  delivery  Is  claimed 
In  the  latest  count  for  90  percent  of  this 
"qualified  mall,"  third-day  delivery  for  98 
percent  and  fourth-day  for  99  percent. 

Postmaster  General  Klassen.  who  has 
headed  the  Postal  Service  since  Jan.  1,  1972, 
summoned  the  nation's  85  postal -district 
managers  to  an  unprecedented  three-day 
conference  In  Washington  this  month  when 
he  foimd  complaints  addressed  to  him 
tripling — to  700  a  week. 

He  ordered  more  authority  and  budget 
flexibility  for  local  officials.  He  promised  a 
review  this  month  of  a  controversial  system 
that  has  been  sending  mall  to  state  centers 
for  sorting  before  distribution  to  localities. 

He  announced  plans  to  crsu:k  down  on 
airlines  blamed  for  Intercity  delays.  Thirty 
to  35  percent  of  first-class  mall  actually 
moves  by  airlines  on  a  "space-available 
basis,"  according  to  Harold  P.  Paught,  senior 
assistant  postmaster  general  for  maU  proc- 
essing. 

SIXTY-FOUR  million  A  DAY 

Mr.  Klassen  declared  airlines  had  been 
leaving  mall  sacks  behind  to  take  on  the 
more-profitable  passengers,  and  said  he 
would  demand  guarantees  of  space.  Mr. 
Faught  said  the  Postal  Service  had  been 
studying  whether  It  should  own  an  air-trans- 
port system  Itself. 

The  numbers  In  the  mall  service  are 
enormous.  All  kinds  of  mall  originating 
within  the  New  York  region  totaled  12.475 
million  pieces  between  last  June  24  and  Jan. 
5 — which  works  out  to  64  million  a  day. 

While  Mr.  Klassen  has  expressed  concern 
that  customers  might  shift  to  "Increasingly 
competitive"  alternatives,  especially  as  postal 
rates  have  Incresised,  maU  volume  has  re- 
sumed an  upward  climb  In  the  current  fiscal 
year,  which  started  July  1.  It  Is  running  3.2 
percent  higher  nationally,  6  percent  more  In 
the  New  York  region. 

In  fiscal  1971-72.  the  Increase  had  leveled 
off  to  0.2  percent  nationally,  compered  with 
average  annual  increayes  of  2.8  percent  for 
the  five  preceding  years. 

While  postal  volume  has  gone  up.  the 
service's  labor  force  has  shrunk — down  to 
686,834  employes  throughout  the  country 
last  month,  a  7  percent  decrease  from  the 
peak  of  741.216  reached  during  the  1969-70 
fiscal  year. 

MORE  MECHANIZATION 

In  Manhattan.  John  R.  Strachan,  Post- 
master for  New  York,  reported  that  his  staff 
was  reduced  by  attrition  from  38.390  on 
April  1,  1970,  to  33.320  as  of  last  Jan.  20— 
a  13  percent  decrease. 

Mechanization  has  Intensified.  An  ad- 
vanced "optical  character  reader"  went  into 
service  last  Dec.  1  at  the  General  Post  Office. 
Eighth  Avenue  and  31st  Street. 

The  OCR.  operation  starts  with  trays  of 
letters  placed  on  a  belt.  They  pass  a  cathode- 
ray  scanner  that  reads  the  lowest  line  on  an 
envelope  for  a  zip  code. 

The  scanner  then  moves  up  to  check  the 
number  and  street  address — and  It  corrects 
the  zip  code  If  necessary.  For  Instance,  It 
looks  at  "100  East  45th  Street."  and  decides 
the  letter  should  go  to  zone  10017  Instead  of 
the  mistaken  "10007"  written  by  the  sender. 

The  letters  hurtle  out  to  305  sorting  bins 
for  different  geographic  aretis.  and  the  pace 
speeds   along   at  43,000   letters   an   hour,   20 
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hours  a  day.  One  fioor  below,  human  workers 
with  trained  memories  still  sort  letters  by 
hand — averaging  1,100  an  hour. 

Phenomenal  as  It  Is,  the  O.C.R.  can  only 
handle  "compatible"  mall — standard-sized 
envelopes  with  typed  or  printed  addresses, 
not  handwritten.  Humans  cope  with  the  rest 
of  the  tide. 

TUISO   TO   BE   TRIXD 

The  General  Poet  Office  has  cleared  a  wide 
expanse  of  parquet  floor  for  another,  differ- 
ent O.C.R.  machine,  and  the  Postal  Service 
will  test  a  third  type  In  Boston. 

The  new  O.CJl.  will  be  able  to  sort  Incom- 
ing as  well  as  outgoing  mail,  differing  from 
20  earlier-generation  O.C.R.'s  around  the 
country,  such  as  the  machine  that  began 
operating  four  years  ago  at  the  Church  Street 
station. 

Productivity  Is  going  up.  Postmaster 
Strachan  divides  the  total  pieces  handled  by 
his  staff  here  to  average  190  Items  an  hour 
for  each  employe  for  the  year  started  last 
July  1 — up  16.6  per  cent  from  the  year 
before. 

So  far  this  fiscal  year,  the  Postal  Service 
reports  that  clerk-mall  handlers  are  process- 
ing an  average  of  1,165  pieces  of  mall  an 
hour — up  11.7  per  cent;  the  New  York  region 
Is  below  the  average  at  952,  but  still  up  12.8 
per  cent. 

The  national  average  for  carriers  has  been 
47.3  deliveries  an  hour  so  far  this  fiscal  year, 
up  5.4  per  cent — with  New  York  close  at  47.1,' 
up  7.2  per  cent. 

little    DIITEHENCE    SEEN 

One  outside  assessment  of  mall  service  Is 
regularly  made  by  a  major  customer,  the 
Reader's  Digest.  Since  1964,  it  has  made  test 
mailings  of  300  first-class  letters  to  each 
state,  a  total  of  15.000  at  a  time,  every  April 
and  October. 

Its  results  average  the  time  from  leaving 
the  company  office  In  Pleasantvllle.  N.Y.,  tmtll 
the  letter  reaches  a  recipient. 

Kent  Rhodes,  executive  vice  president,  says 
that  "based  on  our  facts,  the  Postal  Service 
has  not  been  significantly  different  over  the 
years." 

In  the  test  mailings,  the  national  average 
has  ranged  from  2.5  days  ;n  transit  In  Octo- 
ber. 1967,  to  5.6  In  April,  1969.  counting 
weekends  and  holidays  as  well  as  business 
days. 

The  two  mailings  before  the  Postal  Service 
beean  operating  showed  4.2  days  in  October, 
1970,  and  3.3  In  April.  1971.  Thereafter,  the 
averages  were  5.3  days  In  October,  1971:  4.1 
In  April,  1972,  and  4.7  last  October— In  line 
with  a  3-to-5-day  variation  over  the  years, 
Mr.  Rhodes  said. 

The  old  Post  Office  Department  had  a  Na- 
tional Service  Index,  which  reported  an  aver- 
age of  1.72  days  nationally  for  handling  first- 
class  mall  In  the  second  quarter  of  1971.  For 
the  year  ended  last  June  30,  the  Postal  Serv- 
ice reported  1.6  days  as  average  delivery  time 
for  49  billion  flrst-class  letters. 

More  meaningful.  In  the  Postal  Service's 
opinion.  Is  the  present  measure  of  efficiency — 
an  Origin  Destination  Information  System. 
nicknamed  ODIS.  aiming  at  the  95  per  cent 
next  day  delivery  of  flrst-class  zip-coded  let- 
ters deposited  before  5  P.M.  for  specified 
destinations. 

HOLIDAY    SLUMP 

Albert  S.  Razzettl,  director  of  logistics  for 
the  New  York  region,  says  the  Manhattan- 
Bronx  district  averaged  90.5  per  cent  next- 
day  delivery  for  such  mall  originating  within 
the  region  from  July  8  through  Dec.  8.  The 
Queens  district  averaged  90.7;  Brooklyn- 
Staten  Island.  86.1;  Nassau-Suffolk,  90.4; 
Westchester-Eastern  Fairfield,  88.5;  and 
Northern  New  Jersey,  87.8. 

The  Holiday  period,  Dec.  23-Jan.  5,  saw 
Manhattan-Bronx  slump  to  49  per  cent. 
Queens,  61;  Brooklyn-Staten  Island,  47;  Nas- 
sau-Suffolk, 46;  Westchester-Eastern  Fair- 
field. 55;  and  Northern  New  Jersey.  57. 
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While  the  region  moved  up  to  75  per  cent 
In  the  Jan.  20-Peb.  2  report,  the  Manhattan- 
Bronx  district  climbed  back  to  87. 

Traffic  congestion  makes  the  New  York 
region  the  most  difficult  problem  for  the 
Postal  Service.  Assistant  Postmaster  General 
Faught  reports  maU  trucks  In  Manhattan 
average  only  six  miles  an  hour. 

Delays  In  the  mail  between  New  York  and 
Washington  puzzle  the  Postal  Service.  Mr. 
Paught  says  the  only  railway  maU  post  office 
stUl  working  In  the  country  sorts  mail  each 
night  en  route  between  the  two  cities.  De- 
spite this,  Postmaster  General  Klassen  says 
his  Impression  Is  that  typical  letters  may  take 
four  days — twice  what  his  experts  estimate. 

One  reason  for  delays  anywhere  Is  that  maU 
may  get  processed  out  of  sequence.  A  new 
management  technique  Is  being  Introduced 
this  month — color-coding. 

900    FEWER    FLIGHTS 

A  pouch  is  to  get  a  color  to  show  Its  pri- 
ority for  delivery — orange  for  mall  dispatched 
Monday,  green  for  Tuesday,  violet  for 
Wednesday,  yellow  for  Thursday,  pink  for 
Friday,  blue  for  Saturday  and  Sunday. 

A  destination  station  Is  to  handle  top- 
prlorlty  mall  at  once,  even  on  overtime,  and 
avoid  putting  other  pouches  ahead  of  It. 

The  Postal  Service  has  set  an  airmail 
standard  aiming  at  next-day  delivery  for  95 
per  cent  of  mall  deposited  before  4  P.M.  for 
destination  within  600  miles,  as  well  as  sec- 
ond-day delivery  for  specified  cities  across 
the  country. 

This  goal  has  been  difficult  to  achieve. 
First-day  deliveries  were  reported  as  running 
about  75  to  80  per  cent  even  before  winter 
weather  set  In. 

Mr.  Faught  said  his  data  indicated  air- 
mall — about  2  per  cent  of  total  air  and  flrst- 
class  mailings — got  next-day  delivery  In  the 
600-mlle  zones  61  per  cent  of  the  time  last 
month  and  two-day  delivery  for  33  per  cent 
more. 

About  900  scheduled  flights  have  been  lost 
to  the  Postal  Service  since  mld-1971  because 
of  economy  cutbacks  by  airlines.  Mr.  Faught 
says  the  service  now  has  contracts  for  about 
160  alr-taxl  flights  every  night,  handling 
only  regular  airmail. 

To  spotlight  trouble  spots,  Postal  Service 
managers  of  the  80  largest  offices  now  report 
dally  on  mall  that  did  not  make  schedules. 

Independent  spot  checks  of  Postal  Service 
customers  Indicate  large  users  here  are  gen- 
erally satisfied  with  mall  service,  while  many 
smaller  mailers  and  Individuals  are  critical. 

Consolidated  Edison  said  Its  recent  prob- 
lems had  not  actually  been  widespread,  de- 
spite Its  areawide  proffered  apologies. 

ONE  CONCERN  MOVES 

The  New  York,  Telephone  Company,  which 
malls  6.2  million  bills  each  month,  said 
service  was  "excellent."  The  City  Depart- 
ment of  Social  Services,  which  maUs  a  half 
million  welfare  checks  twice  a  month,  called 
It  "beautiful." 

D.  Kenneth  Patton.  the  city's  Economic 
Development  Administrator,  said  he  knew  of 
only  one  company  leaving  the  city  and  com- 
plaining of  serious  mall  problems.  This,  he 
said,  was  Norcross,  Inc.,  the  greeting-card 
manufacturer,  which  is  moving  from  four 
sites  here  In  mld-1974  to  West  Goshen  Town- 
ship In  Pennsylvania. 

Among  the  critics  of  the  Postal  Service  Is 
Joseph  F.  Rizzo,  with  an  export  sales  busi- 
ness In  the  Empire  State  Building.  He  has 
been  complaining  to  postal  officials  for  more 
than  a  year  about  delayed  deliveries.  He  says 
scheduled  third  deliveries  on  Fridays  and 
days  before  holidays  are  often  missed,  with 
such  explanations  as  "the  boys  went  home 
early." 

Another  critic  Is  Guenter  Relmann  of  In- 
ternational Reports,  200  Park  Avenue  South, 
publisher  of  an  airmailed  weekly  financial 
report.  His  company  delivers  1.750  copies  by 
courier  Friday   afternoons  to   Kennedy   In- 
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ternatlonal  Airport,  aiming  at  Monday  de- 
liveries abroad. 

TWO  TO  1 0-DAY  DELIVERY 

Until  six  weeks  ago.  he  said,  such  alrmaU 
left  on  the  first  available  plane  for  the  coun- 
try of  destination.  He  said  this  had  been 
cut  back  to  one  assigned  plane  for  each 
destination,  causing  a  day's  delay  that  could 
Induce  his  company  to  move  abroad  for  re- 
quired prompt  service. 

District  CouncU  37,  American  Federation 
of  State,  County  and  Municipal  Employees, 
says  second-class  mall  delivery  of  Its  bi- 
weekly publication  to  125,000  recipients  takes 
from  two  to  10  days. 

Bernard  Stephens,  the  editor,  said  flrst- 
class  between  Its  New  York  and  Washington 
offices  had  so  frequently  taken  three  to  five 
days  that  the  union  had  first  resorted  to  a 
telephone-facsimile  alternative  and  now  used 
bus  service  for  important  documents. 

Representing  postal  employees,  Philip 
Sellgman.  executive  vice  president  of  the 
Manhattan-Bronx  Postal  Union,  said  mall 
service  was  "hlt-and-nalss,"  and  "the  work 
load  can't  be  carried  by  the  staff." 

Whatever  the  reason,  there  are  peculiar- 
ities. One  Forest  HUls  resident  said  his  copies 
of  The  Louisville  (Ky.)  'Hmes,  maUed  sec- 
ond-class, had  been  reaching  him  faster  than 
flrst-class  corporate  mall  from  the  same  city. 

The  Jan.  18  newspaper  arrived  In  four 
days;  that  day's  letter  took  five.  The  Jan.  19 
paper  reached  here  In  three  days;  a  letter 
took  five.  Tlie  Jan.  22  paper  came  along  In 
four  days;  a  letter  took  five. 
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HON.  ANGELO  D.  RONCALLO 

or  NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27.  1973 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  more  than  a  month  has  passed 
since  Fairchild  won  the  A-X  competition, 
but  the  contract  still  has  not  been  signed. 

On  February  14  of  this  year,  I  initiated 
a  letter  to  the  Secretary  of  Defense, 
Elliot  L.  Richardson,  which  was  signed 
by  26  Members,  the  text  of  which  I 
Include  herewith : 

Dear  Mr.  Secretary:  We  are  dlstiu-bed 
about  the  furor  which  has  arisen  since  the 
Republic  Division  of  PalrchUd  Indxistrles  was 
picked  to  buUd  the  A-X  Close  Air  Support 
Aircraft. 

The  arguments  supporting  the  A-X  award 
are  clear. 

First,  the  basic  A-X  Close  Air  Support  con- 
cept has  been  closely  studied  and  repeatedly 
supported  by  both  Congress  and  the  Penta- 
gon. Nearly  every  qualified  expert  feels  there 
Is  definite  need  for  an  airplane  of  this  sort. 

Further,  selection  of  the  Palrchlld  pro- 
totype for  the  A-X  award  was  made  pursuant 
to  some  of  the  most  painstakingly  careful 
procurement  procedures  ever  used  by  the 
United  States  government.  The  A-X  award 
was  the  first  major  weapons  system  selection 
to  be  made  pursuant  to  the  Administration's 
sensible  "fly-before-buy"  procurement  proc- 
ess culminating  in  the  competitive  "fly-off" 
between  the  Palrchlld  and  Northrop  proto- 
types. PalrchUd  was  Judged  to  have  the  best 
plane. 

Failure  to  adhere  to  the  orderly  A-X  pro- 
curement schedule  could  have  two  very 
serious  consequences : 

It  could  mean  the  end  of  the  A-X  project 
which  the  experts  feel  Is  needed  for  our  Na- 
tion's defense;  and 

It  could  mean  the  end  of  the  recently 
adopted  "fiy-before-buy"  procurement  proc- 
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ess  which  now  seems  to  be  the  best  hope  for 
making  order  out  of  the  often  chaotic  de- 
fense procurement  system  and.  thereby,  pro- 
tecting the  best  interests  of  our  taxpayers 
as  well  as  the  national  defense. 

For  all  of  the  foregoing  reasons,  we  re- 
spectfully urge  that  the  A-X  contract  be 
signed  and  that  production  go  forward  as 
scheduled. 

Very  truly  yours, 

Jacob  K.  Javits,  U.S.  Senator,  James  L. 
Buckley.  US.  Senator.  Thaddeus  J.  Dulski. 
Member  of  Congress.  Joseph  P.  Addabbo, 
Member  of  Congress.  Hugh  L.  Carey.  Member 
of  Congress,  Carleton  J.  King,  Member  of 
Congress. 

Angelo  D.  Roncallo.  Member  of  Congress, 
Otis  O.  Pike,  Member  of  Congress,  James  R. 
Orover.  Jr.,  Member  of  Congress,  John  W, 
Wydler.  Member  of  Congress,  Norman  P. 
Lent.  Member  of  Congress,  Prank  Horton, 
Member  of  Congress. 

John  M.  Murphy,  Member  of  Congress. 
Jonathan  B.  Bingham,  Member  of  Congress, 
Henry  P.  Smith  ni.  Member  of  Congress, 
Mario  Blaggl,  Member  of  Congress.  James  P. 
Hastings.  Member  of  Congress.  Peter  A.  Pey- 
ser, Member  of  Congress.  William  P.  Walsh. 
Member  of  Congress. 

Ogden  R.  Reld.  Member  of  Congress.  Bar- 
ber B.  Conable.  Jr.,  Member  of  Congress,  Ber- 
tram L.  Podell.  Member  of  Congress.  Hamil- 
ton Fish.  Jr..  Member  of  Congress,  Jack  P. 
Kemp.  Member  of  Congress,  Charles  B.  Ran- 
gel.  Member  of  Congress,  Howard  W.  Roblson, 
Member  of  Congress. 

To  date,  I  have  not  received  any 
reply  to  my  letter.  Is  it  possible  that  the 
fly-before-buy  concept  is  about  to  be 
junked  because  of  partisan  political 
pressure? 


TO  THE  VOTERS  OF  MONROE 
COUNTY 


HON.  TIM  LEE  CARTER 

or   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  27.  1973 

Mr.  CARTER.  Mr.  Speaker,  at  this 
time,  I  wish  to  share  with  my  colleagues 
the  true  story  of  "Persimmon  Jim" 
Hartley,  as  it  appeared  in  the  Tompklns- 
vllle,  Ky.,  News  several  years  ago. 

"Persimmon  Jim"  has  long  since  de- 
parted this  life,  but  the  warmth  of  his 
wit  is  held  dear  to  the  hearts  of  many 
of  his  fellow  Monroe  Countians.  From 
his  simple  beginnings  in  a  home  with 
earthen  floors,  Jim  rose  to  become  one 
of  the  most  respected  businessmen  In 
southern  Kentucky. 

His  children  have  all  become  success- 
ful in  their  careers.  Sons  Powell.  Homer, 
and  Wallace  have  followed  their  father 
into  the  logging  business,  and  daughter 
Ruth  has  become  a  respected  educator 
in  southern  Kentucky.  Wallace  has  been 
elected  to  five  terms  in  the  Kentuclor 
State  Legislature  as  well. 

I  believe  the  testimony  of  Mr.  James 
L.  Hartley  illustrates  how  compassion 
and  unselfish  dedication  can  come  to 
benefit  a  deserving  man! 

To  THX  Voters  or  Monroe  Coitnty 

General  public  approval  met  Perelmmon 
Jim  Bartley's  announcement  in  last  week's 
Tompklnsvllle  News  that  he  would  cancel  all 
debts  owed  him  by  widows,  heirs,  and  those 
who  had  gone  security  for  borrowers  now 
dead.  Having  been  in  busmess  32  years  in 
the  northeast  corner  of  Monroe  county.  Mr. 
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Bartley  has  debtors  over  a  wide  ares  In  Tour 
counties.  Hla  generoelty  has  been  the  subject 
of  much  favorable  comment.  He  Is  spending 
his  Sundays  marking  old  accounts  paid  and 
Issuing  receipts  to  those  who  call  for  them. 

Mr  Bartley  Is  seeking  no  publicity  for  his 
generosity,  and  Ls  keeping  In  strictest  confi- 
dence all  the  debts  he  Is  cancelling.  Con- 
sidering the  fact  that  he  has  engaged  in 
logging,  milling,  threshing,  contracting,  and 
large  scale  farming  all  these  years,  the  candi- 
date for  Jailor  thinks  it  remarkable  that 
he  has  no  more  than  four  hundred  accounts 
on  his  books.  He  has  had  16  farm  sales.  He 
Is  grateful  for  the  confidence  his  neighbors 
have  shown  in  him  and  thankful  for  the 
promptness  and  honesty  with  which  they 
have  nearly  all  have  acknowledged  their  Just 
debts  and  paid  when  able. 

Persimmon  Jim  was  raised  hard  and  lives 
simply.  Fourteen  Fox  hounds  and  a  splendid 
saddle  horse  bear  witness  to  his  principal 
extravagances,  and  Indian  ancestry.  He  has 
conducted  business  for  people  of  limited 
means.  He  has  accommodated  many.  He  never 
spent  a  cent  for  chewing  or  smoking,  radio, 
gramaphones,  musical  instruments,  or  motor 
power,  but  paid  as  much  Interest  as  any  man 
In  the  county.  In  25  years,  he  has  paid  in 
Interest  to  the  little  bank  of  Summer  Shade 
$10,636.  Once  in  debt  $11,600.  his  total  In- 
debtedness Is  now  only  $4,600. 

Mr.  Bartley  Is  still  a  poor  man.  but  never 
was,  Is  now,  and  never  will  be  too  poor  to 
serve  as  headquarters  for  any  horse  Jockeys, 
fox  hunters,  preachers,  drummers,  or  any 
other  travelers  who  visit  his  neighborhood. 
While  he  will  be  living  In  TompkUisvllle  after 
the  first  of  next  year,  his  grown  sons  In 
charge  of  the  farm  wUl  welcome  any  way- 
faring man  who  comes  their  way. 

The  voters  of  Monroe  county  are  urged  to 
consider  Mr.  Bartley's  life  and  reputation.  If 
you  think  he  has  conducted  his  own  business 
honestly  and  reasonably  successfully,  you 
know  he  will  make  a  good  Jailer. 

Persimmon  Jim  has  said  considerable  this 
campaign  about  pledges  and  promises  made 
him  in  past  campaigns.  The  Jailer's  oflBce  has 
been  promised  him  since  youth  as  a  reward 
for  loyalty  to  the  Republican  party.  There 
has  never  been  a  campaign  In  which  he  has 
not  been  an  active  party  worker.  He  has 
ridden  the  county  canvassing  for  three  suc- 
cessful candidates  for  Jailer  who  are  again 
candidates  this  year.  All  have  promised  Mr. 
Bartley  that  they  would  vote  for  him  when 
ho  ran  for  the  office;  now  they  oppose  him. 
The  other  ten  candidates,  says  Mr.  Bartley, 
are  making  student  trips  learning  how  to 
campaign.  He  Is  glad  to  see  them  getting  the 
experience  and  spending  a  little  money  in 
their  home  county.  All  Persimmon  Jim  asks 
Is  five  per  cent  of  the  vote  to  which  he  Is 
entitled  for  long  fidelity  to  his  friends,  his 
party,  and  his  county. 

You  believe  Persimmon  Jim  Is  entitled  to 
the  Jailer's  office,  and  that  he  will  make  a 
good  one.  Shut  your  door,  call  the  dogs,  and 
go  to  the  polls  and  vote  for  the  ninth  name 
on  the  Jailer's  ballot  James  L.  Bartley. 


THE  LATE  HONORABLE  GEORGE  'W. 
COLLINS 


HON.  PHILLIP  BURTON 

OF    CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  27.  1973 

Mr.  BURTON.  Mr.  Speaker,  the  tragic 
death  of  our  colleague.  Congressman 
George  Collins  of  Chicago,  is  a  shocking 
loss  to  all  who  kne'w,  admired,  and  served 
with  hin.  in  this  Congress. 

He  was  a  tireless  fighter  for  social,  ra- 
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cial,  and  economic  justice.  As  a  mem- 
ber of  the  Congressional  Black  Caucus 
and  as  a  Member  of  the  House,  George 
Collins  voted  his  conviction  that  we  in 
this  Congress  have  a  special  obligation 
toward  the  Nation's  millions  of  poor,  the 
underskilled,  and  the  malnourished. 

His  voice  will  be  sorely  missed  by  all 
of  us  who  share  his  commitment. 

I  would  like  to  extend  to  his  family 
and  many  friends  my  most  sincere  sym- 
pathy. 


THE  STATE  OF  ASTRONOMY 
IN  AMERICA 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  27,  1973 

Mr.  PICKLE.  Mr.  Speaker,  while  the 
average  man  gazes  at  the  stars  and  mar- 
vels at  the  wonder  of  the  universe,  the 
average  sistronomer  is  looking  toward 
Capitol  Hill  and  wondering  where  finan- 
cial support  for  his  work  will  be  found. 

Bart  J.  Bok,  president  of  the  Ameri- 
can Astronomical  Society,  recently  went 
on  record  as  saying  that  if  astronomy 
programs  are  not  .imded  at  a  higher 
level  in  the  future,  research  and  devel- 
opment in  this  field  of  science  will  be 
seriously  impaired. 

In  a  speech  to  the  AAS  annual  meet- 
ing in  January,  Bok  said  the  astronomy 
section  of  the  National  Science  Founda- 
tion budget  must  be  nearly  doubled  to 
provide  sufficient  funds  for  research. 

We  In  Congress  can  expect  to  hear 
from  astronomers  soon,  for  in  his  speech, 
Bok  outlined  a  plan  to  involve  individual 
scientists  in  a  lobbying  effort  to  get  ap- 
proval for  the  addition  of  $8  million  to 
the  NSF  appropriation. 

Our  universities  do  most  of  the  re- 
search in  optical  and  radio  astronomy, 
and  it  is  our  universities  which  are  hard- 
est hit  by  lack  of  fimdo.  The  amount  that 
NSF  gives  to  astronomical  research  is 
not  enough  to  make  up  for  the  general 
decline  in  research  funding  by  NASA 
and  the  Defense  Department. 

NASA  still  plays  an  important  role  in 
America's  astronomical  progress;  its 
total  annual  support  of  astronomical  pro- 
grams is  roughly  $80  million,  approxi- 
mately $10  million  of  which  goes  to 
ground-based  research  and  development. 

But  NASA  recently  annoimced  a 
budget  cut  that,  in  Bok's  words,  "shocked 
the  astronomical  community."  On  Jan- 
uary' 4,  it  suspended  80  percent,  or  about 
$200  million,  of  the  funds  appropriated 
for  the  high  energy  astronomy  observa- 
tory program — HEAO — a  project  to  send 
a  satellite  into  orbit  in  1976  or  1977  or 
1978  to  gather  information  about  galac- 
tic and  extragalactic  X-ray  phenomena, 
gamma  rays,  and  cosmic  ray  fluxes  and 
origins. 

Although  NASA  protested  that  the 
suspension  was  not  a  termination  of  the 
project,  the  scientific  commimity  was  not 
reassured  by  this  pronoimcement,  and 
the  sudden  and  surprising  cuts  in  fed- 
erally funded  programs  has  led  to  a  great 
deal  of  insecurity  on  the  part  of  many 
scientists. 
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If  there  are  no  other  severe  budget 
cuts,  by  the  end  of  1980  we  may  see  fly-by 
missions  to  Mercury,  Venus,  Mars,  and 
Jupiter,  satellite  studies  of  Saturn,  the 
completion  of  the  skylab  project,  and  the 
construction  of  a  large  space  telescope. 

Educational  programs  of  the  AAS  in- 
clude the  visiting  professor  in  astronomy 
program,  which  is  continuing  despite 
withdrawal  of  NSF  support ;  a  task  force 
group  on  education  in  astronomy,  and  a 
program  designed  to  counteract  the  cur- 
rent astrologj-  craze,  which  astronomers 
feel  is  dangerous  to  the  public  as  well  as 
damaging  to  the  scientific  reputation  of 
astronomy. 


THE       "FATHER" 
SHARING     NOW 
BY  HIS  "BABY" 


OF       REVENUE- 
DISILLUSIONED 


HON.  JOE  L.  EVINS 

OF    TINNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  27,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker. 
I  noted  with  great  interest  in  a  recent 
edition  of  the  Washington  Post  a  news 
account  of  testimony  by  Dr.  Walter  W. 
Heller,  the  University  of  Minnesota  eco- 
nomics professor  who  is  generally  con- 
sidered to  be  the  "father"  of  the  revenue- 
sharing  concept. 

Dr.  Heller  is  now  thoroughly  dis- 
illusioned over  revenue  sharing,  as  con- 
ceived and  implemented  by  the  current 
administration,  pointing  out  that  reve- 
nue sharing  is  being  used  as  a  pretext 
for  the  Federal  Government  copping  out 
of  its  responsibilities  with  respect  to  do- 
mestic programs. 

Because  of  the  intense  interest  in  this 
matter  among  my  colleagues  and  the 
American  people,  I  place  the  article  con- 
cerning Dr.  Heller  in  the  Record  here- 
with. 

The  article  follows : 
Heller  Assails  Nixon  Cuts  in  Social  Oxttlats 
(By  David  S.  Broder) 

The  "father"  of  revenue-sharing  told  Con- 
gress yesterday  that  President  Nixon  is  "beat- 
ing the  birth  of  his  baby"  as  "grounds  for 
Justifiable  homicide  of  national  programs" 
to  aid  the  poor  and  the  ties. 

Walter  W.  Heller,  the  University  of  Min- 
nesota economics  professor  who  played  a  ma- 
jor role  in  developing  and  publicizing  the 
revenue-sharing  idea  during  the  1960s,  when 
he  was  chairman  of  the  Council  of  Economic 
Advisers,  said  Mr.  Nixon  in  using  the  passage 
of  revenue-sharing  last  year  as  "an  excuse 
for  a  fiscal  cop-out"  by  the  federal  govern- 
ment. 

Keynotlng  a  second  day  of  hearings  by  Sen. 
Edmund  S.  Muskle's  Intergovernmental  Re- 
lations subcommittee.  Heller  endorsed  the 
complaint  of  big-city  mayors  about  "ruth- 
less" cuts  in  categorical  aid  for  housing,  ed- 
ucation and  social  services. 

Heller's  argument  was  seconded  by  Uni- 
versity of  Massachusetts  President  Robert 
Wood,  former  Secretary  of  Housing  and  Urban 
Development. 

The  President's  proposal  to  shift  from 
categorical  grants  to  expanded  revenue-shar- 
ing is  a  "shell  game,"  Wood  said. 

Whichever  shell  you  look  under,  the  federal 
funds  you  thought  were  there  have  van- 
ished. 

In  contradiction  to  the  two  Democratlo 
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academics'  arguments,  the  Brookings  Institu- 
tion's Richard  P.  Nathan,  a  Budget  Bureau 
official  In  Mr.  Nixon's  first  term,  argued  that 
the  outcry  over  budget  cutbacks  for  social 
and  urban  programs  Is  "exaggerated."  New 
Federalism  is  unfolding  in  a  logical  and  grad- 
ual fashion  that  deserves  congressional  sup- 
port, he  said. 

Muskle  and  Nathan  clashed,  however,  when 
the  Maine  Democrat  Insisted  that  Mr.  Nix- 
on's actions  in  transferring  programs  and 
impounding  funds  "have  been  arbitrary  and 
abrupt." 

Heller  and  Wood  both  sided  with  Muskle, 
with  the  former  saying  that  Mr.  Nixon  "pro- 
poses to  ram  It  (his  New  FederaUsm  poUcy) 
down  the  throats"  of  Congress. 

"That  Invites  regurgitation,  not  digestion," 
Heller  said. 

The  three  academics  represented  three  ma- 
jor strains  of  thinking  about  the  direction  of 
domestic  policy. 

Wood,  who  said  he  had  been  "uneasy" 
about  revenue-sharing  from  the  beginning, 
said  the  Nixon  application  of  it  means 
"smaller  bones  with  less  meat  for  the  groups 
within  the  communities  to  scrap  over." 

He  contended  that  revenue-sharing  and 
impoundment  of  appropriated  funds  were 
two  parts  of  a  single  strategy,  aimed  at  "dras- 
tically weakening  the  Congress  as  a  prime 
force  in  setting  national  priorities." 

Heller,  more  enthusiastic  about  revenue- 
sharing  from  the  start,  said  he  still  believed 
it  was  necessary,  "to  fill  a  gap"  in  the  struc- 
ture of  federal  programs  and  to  help  hard- 
pressed  local  governments  "pay  for  humdrum 
local  services  not  suffused  with  the  national 
Interest." 

What  is  wrong  with  Mr.  Nixon's  approach, 
he  said,  is  that  it  uses  revenue-sharing  as  an 
excuse  to  end  categorlcal-ald  programs  which 
do  serve  national  purposes. 

Nathan  said  Mr.  Nixon's  policy  was  not 
simply  one  of  "putting  the  money  on  the 
stump  and  running."  Rather,  he  said,  the 
President  was  trying  to  "sort  out"  the  func- 
tions that  belong  to  various  levels  of  govern- 
ment and  decentralize  those  that  can  best 
be  handled  and  financed  at  state  and  local 
levels. 

But  neither  Muskle  nor  the  two  academics 
who  supported  him  would  agree  the  process 
was  quite  that  benign  In  Its  Intention  or 
its  effects. 

Next  week,  Muskle  Is  to  hear  the  views 
of  governors  on  the  effect  of  revenue-shar- 
ing and  the  administration's  budget 


REAL  AMERICA  IS  RISING 


HON.  WILLIAM  G.  BRAY 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  BRAY.  Mr.  Speaker,  I  do  not  be- 
lieve, contrary  to  some,  that  this  country 
ever  lost  its  faith  in  itself.  We  have  had 
our  faith  attacked — and,  sad  to  note, 
most  bitterly  from  within,  from  among 
our  own  citizens.  But  it  has  never  wav- 
ered among  the  great  majoritv  of  our 
people. 

The  following  editorial  from  a  recent 
Indianapolis  Star  makes  this  clear: 
Real  America  Is  Rising 

Prom  the  super  think-tank,  the  Hudson 
Institute.  Dr.  Herman  Kahn  has  seen  a 
change  going  on  all  across  the  American  Re- 
public, picking  up  momentum  day  by  day, 
thundering  through  the  mountains,  crack- 
ling across  the  heartland,  ripping  like  a  gale 
along  the  cost — the  revolution  of  real 
America. 


EXTENSIONS  OF  REMARKS 

This  America  la  rising  in  its  might  and 
numbers,  writes  Kahn,  waking  up,  regaining 
Its  faith— If  it  had  ever  really  lost  it — and 
once  more  becoming  that  power  of  old  that 
settled  the  raw  colonies,  fought  a  revolution, 
conquered  the  wUderness,  won  the  West  and 
buUt  a  nation. 

The  blood  of  the  pioneers  and  mlnutemen 
that  was  spilled  at  Valley  Forge  and  Gettys- 
burg and  the  Argonne  and  Omaha  Beach 
that  flowed  in  the  veins  of  Boone  and 
Crockett.  Grant  and  Lee  and  OJ.  Joe,  the 
Indian  fighters  and  49-ers,  the  seekers  of  the 
New  World  that  sailed  In  steerage  past  the 
Statue  of  Liberty  to  dock  at  Ellis  Island— 
this  blood  Is  reasserting  itself. 

People  who  are  not  ashamed  of  believing 
in  God  or  being  proud  of  their  flag  and  their 
country  and  its  ideals  are  on  the  move  again. 
America  is  off  dead-center.  The  people  who 
are  glad  they're  Americans  are  coming  Into 
their  own  again. 

They've  had  It  with  the  "cultural  revolu- 
tion" that  the  self-chosen  elite  of  academe 
and  the  media,  the  permissive,  crlme-cod- 
dllng,  welfare-ladling  Pled  Pipers  of  the  drug 
culture,  radical  rebellion,  pornography, 
promiscuity  and  self-flagellation  have  been 
trying  to  force  on  them  from  above. 

They're  fed  up  with  having  their  Ideals,  be- 
liefs and  values  trampled  in  the  mud  by  their 
"betters." 

As  for  their  "betters,"  Dr.  Kahn  observed, 
they  "have  an  unbelievable  degree  of  what 
I  call  'educated  incapacity'  to  understand 
very  simple  issues — law  and  order,  busing, 
gun  laws,  pornography,  sex  education  in 
the  public  schools,  the  school  tax  revolt, 
attitude  toward  religion  and  the  flag,  and 
attitudes  toward  violent  protests." 

Dr.  Kahn  welcomes  the  swing  of  the  pen- 
dulum away  from  the  Epoch  of  the  Freaks. 
He  remarks,  "As  I  get  older  I  am  increasingly 
friendly  with  square  i>eople  and  values  I 
don't  think  it's  Just  because  I  am  getting 
older.  I  think  It's  because  in  this  country 
we're  overshot.  The  pendulum  has  swung 
loo  far.  We've  abandoned  tpo  many  tradi- 
tional values  and  haven't  replaced  them  with 
satisfactory  new  values." 
He's  right. 

It  took  more  than  fads  and  flippancies  and 
effete  Intellectual  snobs  to  take  this  land 
and  make  this  country  and  hold  it,  to  hew 
and  plow  and  farm  and  mine,  to  herd  and 
haiu  and  dig  and  build  and  Invent,  to  cre- 
ate— whatever  its  faults,  and  they  are  many— 
the  richest,  most  free,  most  promising  society 
In  the  world. 

It  took  work  and  heart  and  endurance  and 
guts  and  Imagination  and  faith.  It  took  these 
to  make  the  country,  and  the  same  free  and 
Independent  people  who  made  It  have  kept 
the  perimeters  of  freedom  far  beyond  our 
borders  and  manned  freedom's  ramparts  at 
a  heavy  cost. 

And  now  the  people  who  do  the  country's 
work  and  fight  Its  wars  and  keep  its  faith 
would  like  to  have  it  back.  Who's  to  stop 
them?  '^ 


A  CANAL  ZONE  STUDENT'S  RESPON- 
SIBnJTY  TO  FREEDOM 


HON.  LEONOR  K.  SULLIVAN 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  27,  1973 

Mrs.  SULLIVAN.  Mr.  Speaker,  my  as- 
sociation with  the  residents  of  the  Canal 
Zone  goes  back  many  years,  first  as  a 
private  citizen  visiting  friends  in  the  zone 
on  numerous  occasions,  then  as  a  Mem- 
ber and  for  14  years  chairman  of  the 
Subcommittee  on  Panama  Canal  of  the 
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House  Committee  on  Merchant  Marine 
and  Fisheries,  and  now  as  chairman  of 
the  parent  committee. 

Hence.  I  am  pleased  to  bring  to  the 
attention  of  the  Congress  the  winning 
speech  from  the  Canal  Zone  this  year  in 
the  annual  voice  of  democracy  contest 
sponsored  by  the  Veterans  of  Foreign 
Wars  and  its  ladies  auxiliary.  The  Canal 
Zone  winner.  Amy  Jo  McConkey,  a  senior 
at  Balboa  High  School,  will  compete  in 
Washington  next  month  along  with  win- 
ners from  the  States  for  five  scholarships 
ranging  from  $1,500  to  $10,000  each 
More  than  500,000  students  from  more 
than  7,000  secondary  schools  have  par- 
ticipated in  this  year's  contest  on  the 
subject  "My  ResponsibUity  to  Freedom." 

Miss  McConkey.  daughter  of  the  Rev- 
erend and  Mrs.  Clarence  M.  McConkey. 
takes  as  her  theme  the  words  of  Thomas 
Hobbes  in  1624  that  "Freedom  is  political 
power  divided  into  smaU  fragments " 
and  reduces  this  to  the  smaUest  frag- 
ment— the  individual— to  stress  the  citi- 
zen's essential  role  as  "the  building  block 
of  freedom"  helping  to  bear  more  than 
one's  share  of  the  weight  of  the  edifice 
"when  other  supports  around  me  give 
in." 

The  winning  Canal  Zone  speech  by 
Amy  Jo  McConkey  is  as  follows: 

My    REEPONSrBrLITT    TO    FREn>OM 

(By  Amy  McConkey) 
In  1624  the  English  philosopher  Thomas 
Hobbes  wrote:  "Freedom  is  political  power 
divided  Into  small  fragments."  Thomas 
Hobbes  wrote  those  words  at  a  time  when  the 
English  nation  was  learning  to  place  respon- 
sibility  for  political  freedom  In  the  hands  of 
the  people.  Hobbes  was  thinking  of  smaU 
political  subdivisions  of  counties  and  prov- 
inces. The  success  of  this  experiment  in 
popular  democracy,  this  effort  toward  the 
sharing  of  freedom  with  each  citizen  made 
England  a  cradle  of  civil  liberties  and  polit- 
ical freedom.  Thomas  Hobbes  made  a  crucial 
point  In  his  insistence  that  the  groundwork 
of  true  freedom  Is  found,  not  In  a  concen- 
tration of  power  in  the  hands  of  the  few.  but 
In  the  distribution  of  power  among  the 
many.  This  process  worked  toward  participa- 
tion in,  and  responsibility  for,  the  Ideal  of 
freedom  for  men  everywhere. 

Today  we  understand  that  there  Is  an  even 
de«^er  meaning  to  these  words  than  Hobbes 
knew.  In  America,  in  the  20th  century  the 
smallest  subdivision,  the  smaUest  fragment 
is  each  Individual  citizen.  This  is  the 
strength  of  American  democracy  A  redis- 
covery of  these  words  of  Thomas  Hobbes 
could  come  at  no  better  time  in  world  affairs 
Everywhere  in  the  20th  century  men  seek 
freedom,  but  freedom  continues  to  be  an 
elusive  goal.  Even  though  freedom  may  be 
achieved  by  any  nation,  it  continues  to  be 
abused  by  many  nations. 

Because  I  am  one  of  the  subdivisions  of 
freedom  it  is  my  responsibility  to  use  this 
freedom  responsibly.  Tcj  speak  against  the 
freedom  which  guarantees  my  right  to  be  free 
Is  to  abuse  the  freedom.  To  assemble  for  the 
purpose  of  causing  disorder  to  the  society 
which  protects  my  right  of  assembly  is  to 
destroy  the  freedom  of  assembly.  To  pro- 
claim liberty,  and  practice  irresponsibility 
Is  to  make  the  proclamation  a  hollow 
rhetoric,  believed  by  no  one. 

My  resonslblllty  Is  to  be  wlUlng  to  grant 
freedom  to  others  as  well  as  to  be  cou- 
rageous  enough  to  expect  freedom  from  oth- 
ers. It  Is  to  live  In  such  a  way  that  my 
conduct,  my  values,  my  commitment  to  the 
principles  of  freedom,  are  seen  as  freedom's 
virtues.  My  responslbUlty  is  to  understand 
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that  freedom  Is  directed  toward  the  wel- 
fare of  persons  and  that  my  abuse  of  free- 
dom Is  an  abuse  of  persons. 

In  this  way.  then,  the  smallest  fragments 
of  freedom  become  the  building  blocks  of 
freedom.  When  one  building  block  crum- 
bles the  entire  structure  Is  weakened.  If 
many  blocks  give  way  the  building  falls. 
Each  citizen,  each  community,  each  vote 
that  Is  cast,  must  in  some  way  be  used 
to  bear  the  weight  of  freedom.  For  we  un- 
derstand that  there  tire  times  when  that 
weight  may  demand  much  from  us.  In  Just 
those  times  when  other  supports  around  me 
give  In,  when  weakness  appears  In  the  struc- 
ture of  this  edifice  of  liberty,  when  cracks 
and  breskks  and  shlftlngs  appear,  it  becomes 
crucial  that  I  stand  fast  In  my  support  of 
this  great  building  of  human  freedom.  By 
my  example,  by  my  willingness  to  bear  more 
than  my  share  of  responsibility.  I  may  pro- 
tect and  strengthen  the  whole  until  the 
whole  can  be  strengthened. 

My  responsibility  to  freedom  does  not 
exist  only  when  my  support  of  freedom  Is 
easy.  That  responsibility  extends  to  that 
time  and  to  those  circumstances  when  that 
support  is  difficult.  In  support  of  freedom 
we  do  not  become  weary  In  well-doing.  The 
practicing  of   liberty   makes  liberty  perfect. 

To  have  had  freedom,  and  to  have  lost  It, 
Is  among  man's  most  tragic  experiences.  It 
Is  my  responsibility  to  defend  and  promote 
the  freedom  now  at  hand.  It  is  to  work  and 
vote  and  promote  In  every  way  the  free- 
dom process  In  such  a  way  that  that  free- 
dom proves  to  be  neither  elusive  nor  abused. 
It  Is  my  privilege  to  be  free.  It  Is  my  respon- 
sibility to  remain  free.  It  Is  my  calling  to 
nmke  freedom  a  lasting  part  of  the  experi- 
ence of  mankind. 


ADDRESS  OF  GOVERNOR  ASKEW 


HON.  SAM  GIBBONS 

OF   TLOKIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  February  27,  1973 

Mr.  GIBBONS.  Mr.  Speaker,  yesterday 
the  Florida  delegation  was  treated  to  a 
unique  meeting  with  the  Governor  of  the 
State  of  Florida  and  his  chief  depart- 
ment heads  to  discuss  some  of  the  prob- 
lems facing  our  State  government.  Be- 
cause the  Grovemor's  remarks  are  timely, 
and  I  am  certain  bear  directly  on  other 
States*  problems.  I  would  like  to  have  his 
speech  to  the  Florida  delegation  made  a 
part  of  the  Record. 

The  remarks  of  the  Honorable  Reubin 
O'D.  Askew,  Governor  of  Florida,  follow: 

RE3fARKS   BT    REtTBIV    O'D.    ASKEW,   GOVERNOR 

OP  Florida.  \r  the  Federal-State  Rela- 
tionship Meeting.  Washington,  D.C, 
February  26.  1973 

First,  let  me  thank  each  of  you  for  joining 
us  today.  I  know  your  time  Is  valuable,  and 
we  appreciate  this  opportunity  to  share  it. 
My  hope  Is  that  before  the  day  has  ended, 
we'll  have  established  between  us  a  new  level 
of  understanding,  one  that  will  help  all  of 
us  to  work  together  more  effectively  In  solv- 
ing the  problems  of  the  people  of  Florida. 

We're  not  here  merely  to  tell  you  our  needs 
and  go  home.  Nor  are  we  here  to  criticize  the 
Congress,  the  President,  or  the  Federal  bu- 
reaucrticy,  and  then  disappear  Into  our  own 
various  bureaucracies. 

We're  here  to  listen  as  well  as  to  speak, 
to  solve  your  problems  with  Tallahassee  as 
well  as  to  present  our  own  with  Washington, 
and  we're  here  to  form  a  lasting  alliance  of 
Florida  leaders  for  Florida's  people. 
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As  the  President  and  others  speak  of  a 
"new  federalism"  in  which  power  and  re- 
sponsibility are  returned  to  State  and  local 
governments,  I  think  it's  Important  that  we 
communicate  with  one  another  more  often 
and  more  effectively  than  ever  before.  I'm 
hopeful  this  meeting  will  make  It  clear  to  all 
of  us  where  and  to  whom  we  must  go  In 
solving  problems  that  cross  our  respective 
levels  of  government. 

In  that  regard,  I'll  be  Introducing  to  you 
representatives  of  various  agencies  of  State 
government  who  are  deeply  affected  by  the 
decisions  you  make  as  Members  of  the 
United  States  Congress.  They're  the  experts, 
and  I  invite  you  to  listen,  to  question  and, 
to  correct  them.  If  necessary,  as  they  seek 
to  give  you  Florida's  views  on  various  prob- 
lems. 

Before  they  begin,  however,  I'd  like  to 
share  with  you  some  general  observations  of 
my  own  on  the  new  federalism,  and  what  It 
means  to  our  State. 

I  believe,  along  wl£h  the  President,  and 
most — If  not  all — of  you  here  today,  that 
too  much  power,  too  much  money,  and  too 
much  planning  have  been  concentrated  in 
Washington,  and  that  It's  time  to  return  re- 
sponsibility, initiative  and  financial  re- 
sources to  our  State  and  local  governments. 

I  also  believe  that  the  timing  of  this 
movement  couldn't  be  better  for  State  gov- 
ernments generally,  and  Florida's  in  par- 
ticular. 

State  government  has  come  to  the  end  of 
a  long  and  sleepy  age  from  which  many  of 
us  thought  it  might  never  recover. 

It's  beginning  to  show  independence. 
Imagination,  and  responsiveness  again,  the 
qualities  that  made  historians  at  one  time 
refer  to  the  Nation's  State  capitols  as  "labor- 
atories of  democracy." 

Tax  reform,  spending  reform,  govern- 
ment-ln-the  sunshine,  criminal  Justice  re- 
forms, pace-setting  environmental  programs, 
efforts  on  behalf  of  consumers,  and  an  up- 
coming State  conference  on  energy  needs 
seem  to  demonstrate  a  new  vitality  and  re- 
sponsiveness In  our  State  government  in  Tal- 
lahassee. 

And  I  think  that  the  trend  Is  reflected  in 
many  of  our  local  governments,  and  In  other 
States  as  well. 

The  point  is.  we  want  to  continue  the 
search  for  a  better  day  for  all  people,  and 
we  feel  that  our  State  and  local  governments 
can  be  effective  and  Imaginative  In  doing  so, 
if  they  have  your  support,  and  that  of  the 
President.  We're  ready,  able  and  eager  to  help 
win  the  battle  for  a  new  federalism,  but  we 
want  to  do  It  by  pursuing,  rather  than  for- 
saking, the  Nation's  commitment  to  certain 
Ideals  and  basic  needs. 

We  can  do  this  if  the  Federal  Government 
"shares"  Its  responsibilities  with  us,  as  im- 
plied by  the  rhetoric  of  the  season;  but  we 
can't  do  It  if  Washington  flatly  abdicates  its 
responsibilities,  as  seems  to  be  the  case  in 
far  too  many  critical  areas. 

It  would  be  very  difficult,  for  example,  for 
the  State  to  buy  the  Big  Cj-press  Swamp  on 
its  own  and  save  Its  precious  wildlife  for 
future  generations.  I  fall  to  see  the  economic 
theory  m  the  administration's  decision  to 
delay  that  project  again  as  prices  continue  to 
inflate,  and  pressures  of  development  con- 
tinue to  threaten  a  unique  natural  resource. 
The  same  applies  to  the  administration's 
general  decision  to  cut  back  on  funds  for 
purchase  and  preservation  of  park  lands.  It 
just  doesn't  make  sense  environmentally  or 
economically. 

The  people  of  Florida  have  already  demon- 
strated their  commitment  to  save  environ- 
mentally endangered  lands  statewide  to  the 
tune  of  $240-mllllon.  If  the  new  federalism 
is  goln^  to  succeed  environmentally,  then 
Congress  and  the  President  must  be  willing 
to  do  their  part. 

The  same  applies  to  tax  reform.  We  fought 
very  hard  in  Florida  to  shift  some  of  the  tax 
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burden  from  average  people  who  were  paying 
more  than  their  fair  share  to  large  multi- 
state  corporations  which  were  virtually  en- 
joying a  free  ride.  We  were  able,  with  the 
help  of  the  people,  to  repeal  850-mllllon  In 
consumer  taxes  and  $24-mllllon  In  business 
taxes.  We  were  able  to  roll  back  property 
taxes.  Yet  we  also  gave  State  Government 
the  financial  strength  and  stability  It  must 
have  If  It's  ever  to  function  properly  as  a 
key  partner  in  the  new  federalism. 

I  am  not  unmindful  of  the  commitment  of 
the  President  to  hold  down  the  mounting 
deficit  or  the  intention  of  the  Congress  to 
Insist  on  the  President  faithfully  executing 
its  programs  which  become  law. 

I  must  share  with  you,  however,  some  of 
the  things  that  are  happening  to  Florida 
as  a  result  of  the  impoundments,  cutbacks, 
and  new  budget  proposals. 

Unfortunately,  we  don't  have  a  total  figure 
on  what  the  President's  1974  budget  rec- 
ommendation will  mean  in  Florida  because 
the  Office  of  Management  and  Budget  can't 
or  won't  give  us  one.  At  a  time  when  we're 
striving  at  both  levels  of  Government  for 
a  businesslike  approach,  in  which  we  use 
sound  management  planning  techniques,  I 
find  the  lack  of  a  central  distributor  of  Fed- 
eral budgetary  Information  to  be  a  severe 
handicap.  And  I  hope  this  will  change. 

We've  been  able  to  project,  nevertheless, 
possible  losses  In  excess  of  $100-mllllon  In 
human  programs  in  Florida  as  a  result  of  the 
President's  1974  budget.  This  Includes  about 
$88-million  In  medical  and  other  forms  of 
aid  for  the  aged,  the  blind,  the  disabled,  for 
crippled  children,  for  infants,  for  the  men- 
tally retarded,  and  for  other  Florida  citizens 
who,  through  no  fault  of  their  own,  have 
great  difficulty  helping  themselves.  They 
number  more  than  a  half-million. 

About  $63-million  of  these  losses.  Inciden- 
tally, would  be  the  result  of  rather  arbitrary 
regulations  proposed  recently  by  the  Secre- 
tary of  Health.  Education,  and  Welfare.  As 
you  know,  we  all  have  about  two  weeks  yet 
to  voice  oblections  to  those  regulations.  I 
hope  you  Join  me  In  doing  so.  "" 

In  the  present  fiscal  year,  meanwhile,  we 
find  ourselves  receiving  far  less  In  re^•enue 
sharing  and  other  forms  of  Federal  aid  than 
we  were  led  to  expect.  We  face  a  loss  of  $32.8- 
mlUlon  this  year  In  the  human  programs 
I've  Just  mentioned.  Our  1973  allocation  of 
badly-needed  funds  to  combat  sewage  pol- 
lution has  been  cut  by  8109-mlllion.  Our  al- 
location for  highway  construction  this  year 
Is  down  $27-mllllon. 

Time  after  time,  we  seem  to  find  ourselves 
asked  either  to  spend  state  and  local  funds 
on  necessary  programs  that  have  hereto- 
fore been  funded  by  the  Federal  Govern- 
ment or  to  watch  those  programs  die. 

Frankly,  gentlemen,  revenue  sharing  Is 
beginning  to  look  like  good  old-fashioned 
buck  passing,  which  was  never  what  the 
Congress  Intended.  I'm  willing  to  share  the 
responsibility  for  the  thrust  which  led  to  its 
enactment.  I  spoke  In  favor  of  It  to  most  of 
you. 

I  have  no  Intention,  however,  of  asking 
the  people  of  Florida  to  vote  for  new  state 
and  local  taxes,  for  needs  that  should  be  met 
with  what  they're  already  sending  to  Wash- 
ington. 

I  feel  that  legitimate  spending  reform 
must  always  be  preceded  by  legitimate  tax 
reform  on  the  Federal  level  as  it  has  been  on 
the  State  level.  After  all,  credits  pnd  ex- 
emptions are  nothing  more  than  spending 
on  behalf  of  one  group  at  the  expense  of 
another. 

I  also  feel  that  legitimate  spending  reform 
must  touch  all  areas  of  the  budget. 

Certainly  some  of  our  so-called  social  pro- 
grams may  have  been  wasteful,  mismanaged 
and  Ineffective,  and  have  to  be  phased  out. 
But  it  seems  to  me  that  we  should  be 
determined  to  stop  mismanagement  and 
inefficiency  throughout  the  Federal  Govern- 
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ment,  and  not  simply  in  programs  that  hap- 
pen to  be  unpopular  or  controversial. 

I  think  we  all  agree  that  the  national  se- 
curity is  the  first  responsibility  of  the  Presi- 
dent and  Congress,  and  I  would  be  the  last 
to  question  the  great  emphasis  we  place 
on  that  function.  But  I  think  we  also  all 
agree  that  such  things  as  excessive  cost  over- 
runs have  no  place  In  a  program  of  an- 
nounced cost-cutting. 

In  other  words.  Just  as  there's  money  to 
be  saved  In  Tallahassee.  I  think  there's  money 
to  be  saved  In  Washington  and  used  in  the 
States  on  programs  for  people. 

And  I'm  not  Jtist  talking  about  poor  peo- 
ple. I  mean  all  people.  For  our  problems  with 
crime,  health  care,  pollution,  consumer  pro- 
tection, transportation,  education  and  hous- 
ing are  problems  that  affect  all  kinds  of  peo- 
ple, regardless  of  Income. 

We  would  be  foolish  to  ignore  them  as  poli- 
ticians, and  irresponsible  to  turn  away  from 
them  as  public  officials. 

In  Florida,  I'm  talking  about  such  prob- 
lems as  the  Big  Cypress,  the  need  for  sewage 
treatment  facilities,  the  need  for  swift  com- 
pletion of  our  interstate  system  and  timely 
development  of  rapid  transit  facilities,  better 
health  care  at  lower  cost  for  all  people,  eco- 
nomic development  for  rural  areas  and  small 
towns  and  environmental  controls  over  ex- 
cessive development  in  cities  and  urban 
areas. 

In  closing,  let  me  say  that  I  think  we've 
reached  a  promising  period  In  the  develop- 
ment of  our  country  and  our  state. 

We've  learned  that  those  who  felt  that 
Washington  should  do  nothing  were  wrong. 
We've  learned  that  those  who  felt  Washing- 
ton should  do  everything  were  also  wrong. 
And  we've  learned  that  the  best  way  to 
spread  democracy  abroad  Is  probably  to 
create  a  shining  example  of  it  here  at  home. 

My  hope  then  Is  that  we  Florldlans  can 
come  together  today  and  put  those  lessons 
to  good  use,  by  making  the  new  federalism 
work  as  a  genuine  partnership  for  the  people. 


MINNESOTA  HOUSE  COMMENDS 
PRESIDENT 


HON.  ANCHER  NELSEN 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  27.  1973 

Mr.  NELSEN.  Mr.  Speaker,  I  have  been 
provided  with  a  copy  of  a  resolution 
adopted  by  the  Minnesota  House  of  Rep- 
resentatives on  February  12,  which  com- 
mends President  Nixon  for  his  achieve- 
ments in  negotiating  a  cease-fire  in  Viet- 
nam as  well  as  for  his  other  contributions 
to  world  peace.  In  furtherance  of  these 
efforts,  the  resolution  also  extends  to 
President  Nixon  the  wholehearted  sup- 
port of  a  Minnesota  House  of  Repre- 
sentatives. 

I  am  sure  the  President  is  honored  by 
this  recognition  by  the  people  of  my 
State,  and  I  am  delighted  to  include  the 
full  text  of  the  resolution  at  this  point  in 
my  remarks: 

A  House  Resolution  CoMBfENDiNG  President 
NixoN  FOR  His  Accomplishments  Regard- 
ing THE  War  in  Vietnam 

Whereas,  President  Nixon  has  served  the 
American  people  for  lour  years  as  Chief 
Executive:  and 

Whereas,  he  has  contributed  to  the  Ideal 
of  world  peace  by  Improving  communication 
and  understanding  between  the  powers  of 
East  and  West;  and 

Whereas.  President  Nixon,  with  determina- 
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tlon,  has  sought  to  effect  a  cease-fire  in  Viet- 
nam by  means  of  formal  negotiation,  an  earn- 
est dedication  to  peace  and  the  return  of 
prisoners  of  war;  now,  therefore. 

Be  it  resolved,  by  the  House  of  Representa- 
tives of  the  State  of  Minnesota,  that  com- 
mendation be  extended  to  President  Nixon 
for  his  achievement,  and  that  the  whole- 
hearted support  of  the  Members  of  this 
House,  as  well  as  the  American  people  as  a 
whole,  be  given  to  the  President. 

Be  It  further  resolved,  that  the  Speaker  of 
the  House  of  Representatives  of  the  State  of 
Minnesota  transmit  copies  of  this  resolution 
to  the  President  of  the  United  States,  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States,  the  President  of  the  Sen- 
ate of  the  United  States,  and  to  the  Minne- 
sota Representatives  and  Senators  In  Con- 
gress. 


A  BRICK  IN  YOUR  TANK 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  FORSYTHE.  Mr.  Speaker,  we  are 
all  concerned  about  preserving  our  na- 
tional resources — including  our  water 
supply. 

Recently  I  learned  about  a  constituent. 
Mrs.  Tilly  Spetgang.  who  proposed  plac- 
ing a  brick  in  toilet  tanks  to  cut  tank 
capacity  and  thus  save  water. 

Since  adoption  by  the  town  fathers. 
Cherry  Hill  has  saved  an  estimated  34 
million  gallons  of  water  annually. 

The  following  is  an  article  by  Mrs. 
Spetgang,  which  appeared  recently  in 
Parade  magazine.  I  want  to  share  It  with 
m>'  colleagues : 

A  Bbick  in  Your  Tank 
(By  TUly  Spetgang) 

Cbebrt  Hill,  N.J. — A  few  months  ago,  I 
placed  a  brick  In  my  toilet  tank  to  help  my 
town  save  water.  EJver  since,  the  Idea  has 
been  making  waves. 

Of  course,  some  people  still  think  It's  a 
goofy  thing  to  do.  When  I  walked  into  the 
City  Council  of  my  home  town.  Cherry  Hill. 
N.J.,  carrying  a  brick,  some  of  the  councllmen 
ducked  under  their  desks.  They  thought  I 
was  going  to  throw  It.  But  all  I  wanted  wm 
for  them  to  put  one  Into  every  toilet  tank 
In  town. 

Today  Cherry  Hill,  which  has  17,000  homes, 
has  adopted  the  Idea.  We  figure  that  we're 
saving  about  34  million  gallons  of  drinkable 
water  a  year.  And  all  that  at  a  cost  of  92000 
which  the  council  laid  out  for  the  bricks! 
How's  that  for  low-cost  conservation? 

MORE    THAN    NEEDED 

The  logic  behind  the  plan  Is  simple.  The 
standard  toilet  tank  holds  up  to  8  gallons 
of  water — far  more  than  Is  needed  for  flush- 
ing. True,  newer  models  are  being  built  with 
a  smaller  cubic  capacity — some  only  314  gal- 
lons— but  In  the  average  town  enough  water 
Is  being  wasted  to  float  a  battleship.  So  by 
putting  an  ordinary  hard  clay  brick,  which 
measures  2  by  4  by  8  inches  and  displaces 
over  a  quart  of  water.  Into  each  toilet  tank, 
an  enormous  saving  can  be  effected. 

In  a  city  like  Seattle,  for  example,  accord- 
ing to  the  Seattle  Post-Intelllgencer,  the  sav- 
ings could  be  1,495.,428,350  gallons  of  water  a 
year,  from  409,679  bricks.  The  benefits  would 
be  felt  in  an  enormous  increase  in  water  re- 
serves, and  an  easing  of  the  burden  on  over- 
loaded water  and  sewer  systems. 

In  Cherry  Hill,  we  enlisted  the  whole  town 
In  our  campaign.  Once  the  Conservation  Ad- 
visory Board,  of  which  I'm  a  member,  con- 
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vinced  the  City  Council  to  invest  in  the 
briclu,  all  sort  of  people  lent  their  support. 

We  figured  on  two  bricks  for  each  of  our 
community's  households.  Who  has  a  one- 
toilet  home  these  days?  Bo  that  meuit  84.- 
000  bricks,  which,  in  case  you  never  thought 
about  it,  add  up  to  68  tons. 

rooD  roK  wosKxss 

An  amazing  assortment  of  volimteers 
turned  out  to  assist  in  the  door-to-door  de- 
livery— students  and  engineers,  t>anker8  and 
teachers,  carpenters  and  dentists,  housewives 
and  physicians,  teen-agers  and  senior  citi- 
zens. People  brought  fried  chicken,  hamburg- 
ers, coffee  and  malteds  to  the  "brick  depots" 
where  the  volunteers  were  loading  oars  and 
trucks.  One  woman  showed  up  as  a  driver 
with  a  two-month-old  Infant  asleep  on  th« 
front  seat.  An  elderly  couple  drove  up  In  their 
own  pickup  truck  to  help  out.  Civil  Defense 
used  Its  two-way  radio  to  link  up  our  several 
depots. 

Most  enthusiastic  of  all  were  the  young 
people.  They  pinned  an  ecology  flag  on  the 
rear  of  a  garbage  truck  loaded  with  brlclca, 
they  wore  working  outfits  decorated  with  slo- 
gans and  patches  dealing  with  conservation 
and  pollution,  they  organized  themselves  like 
an  army,  practically  saluting  each  other.  For 
many.  It  was  their  first  chance  to  work  along- 
side adults  as  equals,  and  they  made  the  most 
of  it. 

Soon  everybody  around  was  talking  about 
our  "Put  a  Brick  in  Tour  Tank"  caper.  My 
husband  Irwin,  who  is  a  business  manager 
with  RCA,  found  It  the  main  topic  at  his 
office.  Our  yoxmgest  daughter,  Valerl,  13,  took 
quite  a  ribbing  at  school.  Our  eldest,  Wendy, 
who  is  married  and  lives  near  Princeton, 
called  us  to  say:  "What's  going  on  with  these 
bricks?  My  phone  hasn't  stopped  ringing!" 
We  were  so  busy  with  the  distribution  that 
we'd  forgotten  to  tell  her. 

But  what  was  really  amazing  was  the  re- 
action— both  pro  and  con — from  people 
across  the  United  States,  and  even  abroad, 
who  had  heard  about  the  Cherry  Hill  brick 
equipment  through  newspaper  articles  and 
radio  and  TV  reports. 

CAN'T    PLEASE   ETE8TBODT 

Some  people  astonished  us  by  waxing  In- 
dignant over  the  idea.  One  protester  in 
Meadvllle.  Pa.,  speculated  that  maybe  my 
husband  or  somebody  on  the  City  Council 
was  In  the  brick  business.  Alas,  there  wasnt 
a  brick  seller  in  sight.  Another  complaint 
c«me  from  a  householder  who  tried  to  force 
a  brick  Into  his  tank,  pushed  too  hard,  and 
broke  a  valve  fitting.  Well,  we'd  warned  every 
one  to  be  careful — bricks  are  bricks.  More 
ingenious  was  an  engineer  who,  when  he 
found  his  brick  too  bulky,  simply  broke  It 
in  two  and  used  the  pieces  separately. 

Most  virulent  of  all  was  a  comment  from 
Puyallup,  Wash.:  "The  incredible  Ignorance 
and  stupidity  displayed  by  Mrs.  Spetgang — 
if  there  really  is  such  a  name — and  the  con- 
curring city  officials.  Is  shattering  to  those 
of  us  of  reasonable  intelligence.  Is  there  no 
one  there  who  knows  that  by  the  simple  act 
of  bending  the  arm  of  the  float  you  rin  save 
water?" 

Well,  my  answer  to  my  friend  In  Puyallup. 
Wash. — if  there  really  is  such  a  place — is 
that  we've  all  known  that  old  trick  of  bend- 
ing the  float-rod  for  years.  One  problem  is 
that  bending  the  float  lowers  water  pressure, 
which  might  cause  a  problem.  But  the  main 
trouble  is  that  people  simply  won't  do  it. 
They're  afraid  of  damaging  the  mechanism. 
And  they  will  put  a  brick  In  their  tanks — 
that  we've  proved. 

LONDON    CALLINO 

Most  of  the  reaction  to  our  Idea  was  favor- 
able and  even  ecstatic.  The  British  Broad- 
casting Corporation  called  me  from  London 
for  a  telephone  Interview,  and  the  announcer 
said  In  his  clipped  English  accent:  "Ob,  I 
understand,  you  put  the  brick  in  the  toUet." 
To  which  I  shrieked:  "Lord,  no,  you  put  tt 
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In  the  tank.  It  you  put  it  In  the  toilet  you're 
In  big  trouble." 

Judging  by  the  extent  of  the  Interest 
aroused,  people  are  about  ready  to  get  per- 
sonally Involved  In  the  Job  of  preserving  our 
resources.  Putting  a  brick  In  the  toilet  tanlc 
may  seem  like  a  prosaic,  even  a  kind  of  sUly 
way  to  start.  But  when  it's  done  on  a  town- 
wide,  or  clty-wlde  scale.  It  really  works.  Any 
enduring  structure  Is  built  brick  by  brick. 
Why  not  attack  our  conservation  problems 
the  same  way? 


GAETA  URGES  CITY  CURB  ON 
ILLEGAL  ALIENS 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  EILBERG.  Mr.  Speaker,  the  prob- 
lem of  illegal  aliens  in  this  country  ha£ 
been  growing  steadily  since  1965.  Esti- 
mates of  the  number  of  persons  living  in 
the  United  States  illegally  run  ais  high 
as  2  million. 

These  people  take  jobs  from  citizens 
and  legal  residents  and  those  that  do  not 
work  add  to  the  already  unbearable  load 
on  our  service  agencies. 

The  problem  has  become  so  great  in 
New  York  City  that  a  bill  was  recently 
introduced  in  the  city  coimcil  to  bar 
illegal  aliens  from  city  jobs  and  housing, 
welfare,  and  education  programs.  This 
action  is  an  attempt  to  deal  with  the 
problems  in  New  York  caused  by  the 
growing  numbers  of  Illegal  aliens  in  the 
city. 

However,  it  is  up  to  the  Federal  Gov- 
ernment to  solve  the  problem  by  elimi- 
nating it.  That  can  be  done  by  removing 
the  reason  aliens  come  to  this  country 
llleeally — jobs. 

Last  year  the  House  passed  a  bill  which 
penalizes  employers  who  repeatedly  hire 
illegal  aliens.  I  ultimately  have  reintro- 
duced this  measure  this  year.  If  it  be- 
comes law,  it  will  make  it  unprofitable  for 
employers  to  hire  illegal  aliens  and  thus 
eliminate  the  possibility  of  jobs  for  these 
people. 

At  this  time  I  enter  into  the  Record  an 
article  from  the  New  York  Dally  News 
describing  the  legislation  proposed  in 
New  York: 

Oaita  Urges  City  Ctthb  on  Illegal  Aliens 
(By  John  Toscano) 

A  bill  to  prevent  Illegal  aliens  from  "vlc- 
timlzl-;;  New  York  City  taxpayers  of  hun- 
dreds of  millions  of  dollars  through  fraudu- 
lent use  of  municipal  programs"  was  Intro- 
duced In  the  City  Council  yesterday. 

The  measure,  submitted  by  Councilman 
Anthony  R.  Gaeta  (D-Staten  Island),  would 
bar  Illegal  aliens  from  city  Jobs  and  housing, 
welfare  and  school  programs  by  requiring 
proof  of  citizenship  or  legal  alien  registration 
Identification  from  anyone  seeking  to  en- 
roll In  those  programs  or  applying  for  a  Civil 
Service  position. 

In  addition,  the  bill,  co-sponsored  by 
Councilman  Edward  V.  Curry,  also  a  Staten 
Island  Democrat,  would  set  up  the  same  re- 
quirements for  any  person  seeking  any  per- 
m.lt  or  license  issued  by  the  city. 

350.000    IN    CITY 

Oaeta  said  there  are  350,000  aliens  living 
Illegally  In  the  city  and  nearly  a  million  In 
the  metropolitan  area. 

"There  are  an  estimated  50,000  students  in 
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public  schools  here  who  are  In  the  country 
Ulegally,"  Oaeta  said,  "and  each  student 
costs  the  taxpayer  91,200  a  year  ...  or  $60 
million  annually." 

He  said  many  Illegal  aliens  receive  welfare 
and  medicaid  assistance,  occupy  apartments 
In  subsidized  bousing  projects,  and  flU 
"countless"  city  jobs,  especially  In  poverty 
programs. 


NATIONAL  WILDLIFE  HEALTH 
FOUNDATION 


HON.  JEROME  R.  WALDIE 

OF    CALIFOaNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  27,  1973 

Mr.  WALDIE.  Mr.  Speaker,  a  newslet- 
ter of  the  National  Wildlife  Health 
Foimdation  has  recently  come  to  my  at- 
tention. This  foundation  has  launched  a 
program  to  enlist  veterinarians  on  a 
national  basis  to  participate  in  helping 
injured  wildlife  without  regard  to  finan- 
cial reimbursement. 

The  foundation  has  received  recogni- 
tion from  the  city  and  county  of  San 
Francisco  for  the  foundation's  field  test 
of  a  new,  safer  improved  cleaning  solvent 
for  cleaning  oiled  birds.  San  Francisco 
has  bestowed  the  honorary  title  "Di- 
rector of  Operations  for  Wildlife  Disas- 
ters" on  the  foimdation's  director.  Dr. 
James  L.  Naviaux,  D.V.M.,  for  his  effort 
in  the  field  test  which  cleaned  17  birds 
that  were  accidentally  "oiled"  in  Rich- 
mond, Calif. 

This  National  Wildlife  Health  Founda- 
tion has  200  veterinarians  on  their  mem- 
bership roster,  I  think  the  Congress  and 
the  American  citizens  should  be  made 
aware  of  this  meritorious  program  of  the 
foundation. 

I  submit  the  full  text  of  this  news- 
letter for  Inclusion  into  the  Record: 
National  WiLDLirz  Health 

F^DtTNDATION, 

Pleasant  Hill,  Calif.,  December  1972. 

Dear  Members  and  Friends:  This  last  year 
has  been  very  busy  and  productive  for  the 
Foundation.  Despite  the  amount  of  work  and 
time  that  Is  demanded  of  me  to  keep  up 
my  eqtiine  practice  I  have  finally  seen  the 
completion  of  a  bock  that  I  have  been  work- 
ing on  for  the  past  10  years  entitled  "Horses 
in  Health  and  Disease."  More  Important  as 
lar  as  the  FoundatiOii  Is  concerned  Is  our 
publication  of  the  revised  edition  (Dec.  1972) 
of  our  book,  "Aftercare  of  OH  Covered  Birds." 

With  the  continued  help  of  Drs.  Allen 
Plttman  and  Jim  Roltman,  we  have  been 
able  to  Improve  the  safety  of  cleaning  oiled 
birds  by  substituting  a  new  cleaning  solvent 
called  Shell  Sol  70  for  the  effective  but  more 
flammable  Isoparaffln  150.  The  new  proce- 
dure makes  the  cleaning  of  oiled  birds  very 
safe  and  practical  to  use  by  totally  inex- 
perienced help.  The  procedure  has  Just  re- 
cently been  published  by  the  European 
Council  for  distribution  to  countries 
throughout  Europe  and  elsewhere  In  the 
world. 

Again  we  had  the  chance  to  put  the  proce- 
dure to  a  field  test  when  17  birds  were  accl- 
dently  "oiled"  in  Richmond,  California,  this 
last  month.  All  17  were  ready  to  be  released 
In  48  hours  but  had  to  wait  two  weeks  for 
their  contaminated  ponds  to  be  cleaned. 

In  recognition  of  our  efforts  in  this  field, 
I  was  made  "Director  of  Operations  for  Wild- 
life Disasters"  by  the  city  and  county  of 
San  Francisco.  I  felt  very  appreciative  for 
this  honor  and  accepted  the  position  as  a 
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potential    and    planned    function    for    the 
Foundation. 

Also  this  last  year  has  seen  the  launching 
of  our  program  to  involve  veterinarians  on 
a  national  basis  to  participate  in  helping  In- 
jured wildlife  through  the  National  Wildlife 
Health  Foundation.  Mr.  Duane  Warren,  a 
writer  for  one  of  the  national  veterinary 
Journals — Modern  Veterinary  Practice — did 
a  special  article  in  their  September  Issue 
entitled  "Opening  the  Door  to  Wildlife 
Practice." 

The  issue  was  about  veterinarians  Involved 
In  wildlife  work.  The  article  outlined  our 
program  of  developing  a  national  roster  of 
"Active  Wildlife  Veterinarians"  willing  to 
donate  their  time  and  skills  to  help  Injured 
wildlife.  As  a  result,  it  brought  an  over- 
whelming response  from  my  colleagues  from 
all  over  the  country  and  Canada  who  are 
willing  to  be  so  listed.  Their  response  very 
much  reconfirmed  my  feelings  that  so  many 
of  us  In  the  veterinary  profession  truly  care 
about  our  wildlife  and  animal  life  in  gen- 
eral, without  regard  to  financial  reimburse- 
ment. Already  we  have  some  200  veterinar- 
ians on  this  roster. 

Also  this  year,  as  the  Foundation  has  be- 
come better  known,  it  has  attracted  many 
new  members  and  we  were  very  fortunate  to 
have  received  a  $2,500  grant  from  the  Lucius 
Beebe  Foundation  of  San  Francisco. 

Our  daily  work  of  caring  for  the  many  in- 
jured, small  creatures  that  are  brought  to  us 
goes  on,  and  it  Is  rewarding  to  know  that 
there  are  veterinarians  throughout  the 
United  States  doing  the  same  thing — many 
having  been  treating  wildlife  for  years. 

Dear  members  and  friends,  we  would  like 
to  thank  you  so  much  for  all  your  past  help 
and  your  continued  support.  With  best  wish- 
es for  you  all;  may  the  coming  year  bring 
days  and  months  of  happiness. 
Very  sincerely  yours. 

Jambs  L.  Naviaux,  D.V.M., 

Director. 


THE  RUTH  LYONS  CHRISTMAS 
FUND 


HON.  WILLIAM  J.  KEATING 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  KEATING.  Mr,  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  rather  unique  and  interesting 
fundraising  program  in  Cincinnati  which 
brings  joy  to  thousands  of  hospitalized 
youne.-^ters  in  Ohio,  Kentucky,  and  In- 
diana. 

The  project,  the  Ruth  Lyons  Christmas 
Fund,  is  named  after  Ruth  Lyons,  a 
television  personality  who  hosted  the 
"50-50  Club"  until  her  retirement  In 
1967, 

The  Christmas  fund  began  in  1939 
when  Mrs.  Lyons  first  broadcasted  her 
"50-50  Club"  radio  show.  Since  that  time 
more  than  $7  million  has  been  raised. 

Today,  almost  100  hospitals  in  Ohio, 
Kentucky,  and  Indiana  participate  In  the 
project. 

The  money  distributed  to  the  hospitals 
is  spent  at  the  discretion  of  each  hos- 
pital. The  funds  could  be  used  to  buy 
toys,  games  or  dolls  for  each  of  the  pedi- 
atric wards.  The  money  also  can  be  used 
to  purchase  pediatiic  medical  equipment. 

Since  Ruth  Lyons'  retirement  from  the 
"50-50  Club"  the  show  has  been  hosted 
by  Bob  Braun  who  can  be  seen  on  AVCO. 
Broadcasting  Stations  in  Cincinnati,  Co- 
lumbus, Dayton,  and  Indianapolis. 
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During  the  past  2  years,  the  viewers 
and  listeners  to  the  "50-50  Club"  have 
contributed  more  than  $450,000  each 
year. 

The  total  for  the  1972  drive  was  $460,- 
395.36. 

This  money  will  go  toward  making  life 
a  little  bit  more  enjoyable  for  youngsters 
who  have  to  go  through  the  experience 
of  entering  a  hospital  in  the  tri-State 
area. 

It  should  be  mentioned  that  Bob 
Braun  not  only  directs  the  fundraising 
appeal  from  the  station's  studios  but  he 
also  makes  numerous  appearances  in  the 
hospitals  entertaining  the  youngsters. 

Mr.  Speaker,  thousands  of  parents 
have  expressed  their  thanks  for  the  Ruth 
Lyons  Christmas  Fund  which  has  gone  a 
long  way  since  1939  to  relieve  the  appre- 
hension of  each  youngster  who  has  en- 
tered one  of  our  neighboring  hospitals. 

Bob  Braun  and  his  "50-50  Club"  should 
be  given  a  hearty  thank  you  from  all  of 
us. 


TAX  STATUS  FOR  THE  POW'S/MIA'S 


HON.  DONALD  G.  BROTZMAN 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  27,  1973 

Mr.  BROTZMAN.  Mr.  Speaker.  I 
joined  last  Thursday  with  a  number  of 
my  colleagues  on  the  House  Ways  and 
Means  Committee  in  introducing  legis- 
l:,ti;n  designed  to  provide  more  equitable 
tax  treatment  for  certain  prisoners  of 
war  and  the  families  of  those  who  re- 
main in  a  missing  status. 

Specifically,  this  bill  deals  with  four 
separate  sections  of  the  Internal  Reve- 
nue Code.  The  first  of  these  involves  the 
tax  status  of  combat  pay  received  by  a 
member  of  the  armed  services  who  is 
hospitalized  as  a  result  of  injuries  in- 
curred in  a  combat  zone. 

Under  existing  law,  such  a  man  is  al- 
lowed to  exempt  from  his  gross  income 
all  combat  pay  received  prior  to  the 
cessation  of  hostilities.  What  of  the  man, 
however,  who  was  injured  in  the  waning 
days  of  the  Vietnam  conflict?  If  his  hos- 
pitalization extends  beyond  the  termina- 
tion of  combat  activities,  he  will  not  re- 
ceive such  an  exemption.  Yet  another 
man  wounded  earlier  who  completed 
hospitalization  prior  to  the  cease-fire 
could  exempt  all  of  his  combat  pay. 

The  bill  I  am  introducing  seeks  to  deal 
with  this  situation  by  exempting  all 
combat  pay  up  through  the  month  hos- 
pitalization ceases  even  if  all  combatant 
activities  have  terminated.  I  feel  that 
both  cases  I  cited  above  are  equally  de- 
serving and  this  bill  would  put  them  on 
an  equal  footing. 

The  second  matter  with  which  my  bill 
deals  involves  the  taxability  of  a  man 
designated  as  missing  in  action  and  later 
determined  to  be  dead.  Current  law- 
would  require  his  survivors  to  pay  taxes 
on  all  income  he  received  after  his  death. 
This  provision  would  work  an  extreme 
hardship  on  many  families  and  I  do  not 
believe  that  such  was  the  intention  of 
the  Congress  when  it  originally  enacted 
this  section. 
Accordingly,    this    legislation    would 
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change  the  law  to  forgive  the  tax  lia- 
bility of  a  serviceman  who  dies  while  in 
missing  status  for  the  entire  period  he 
was  missing.  In  those  instances  where  a 
widow  has  filed  returns  after  the  death 
of  a  deceased  serv'lceman  without  claim- 
ing the  benefits  of  existing  law,  this  pro- 
vision would  permit  her  to  claim  the 
benefits  of  this  tax  forgiveness  within  1 
year  from  this  bill's  date  of  enactment, 
regardless  of  the  statute  of  limitations. 

The  next  provision  of  existing  law 
which  I  feel  works  an  injustice  deals  with 
the  widow's  rights  to  file  a  joint  return 
up  to  the  year  of  her  husband's  death. 
In  the  case  of  the  MIA  this  date  of  death 
may  not  be  known  until  years  later,  at 
which  time  the  difference  in  tax  liability 
between  a  joint  and  a  separate  return 
could  weigh  heavily  on  the  financial  re- 
sources of  the  widow. 

This  bill  would  seek  to  remedy  this 
problem  by  permitting  the  spouse  of  a 
man  listed  in  a  missing  status  to  file  a 
joint  return  through  the  year  in  which 
final  determination  is  made  of  his  death 
by  the  Department  of  Defense,  regard- 
less of  the  actual  date  of  that  death. 

Finally,  the  bUl  permits  a  wife  or  a 
representative  of  an  estate  of  a  man  listed 
as  an  MIA  to  defer  filing  of  any  returns 
until  either  the  serviceman  returns  or  his 
MIA  status  is  ended.  Under  this  provision 
a  wife  could  then  file  a  joint  return  for 
the  total  period  involved. 

Mr.  Speaker,  I  feel  that  it  is  with  the 
utmost  urgency  that  we  deal  with  these 
problems  as  expeditiously  as  possible. 
April  15  is  just  around  the  corner  and 
these  people  will  have  to  be  filing  their 
tax  returns  for  last  year.  We  can  solve  a 
lot  of  problems  and  deal  most  equitably 
with  these  people  if  we  enact  the  legisla- 
tion I  am  suggesting  at  the  earliest  pos- 
sible date. 


THE  ADMINISTRATIVE  DISMANTLE- 
MENT OF  OEO  AND  LEGAL  SERV- 
ICES MUST  CEASE 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  27,  1973 

Mr.  KOCH.  Mr.  Speaker,  I  am  greatly 
disturbed  by  the  administration's  action 
in  the  past  month  with  regard  to  the 
dismantling  of  the  Office  of  Economic 
Opportunity.  In  my  view,  the  adminis- 
tration has  acted  without  legal  authority 
and  has  violated  clear  congressional 
mandates  in  impounding  some  $113.5 
million  in  OEO  funds  appropriated  for 
the  current  fiscal  year  and  in  ignoring 
Federal  statutes  requiring  that  the  re- 
organization of  executive  agencies  be 
submitted  to  Congress  for  review  before 
they  can  become  effective. 

In  addition.  Acting  OEO  Director 
Howard  Phillips  sent  a  memorandum  on 
January  29  to  the  chairman  of  all  com- 
munity action  agencies  informing  them 
that  their  designation  as  the  official  local 
poverty  agency  had  been  rescinded. 
These  actions  were  taken  without  first 
giving  Congress  or  the  public  any  prior 
notification  or  any  opportunity  to  re- 
spond to  the  changes,  as  standard  pro- 
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cedure  requires.  These  community  ac- 
tion agencies  are  the  vital  core  of  the 
ajitipoverty  program  and  are  essential 
to  the  coordination  of  antipoverty  activ- 
ities at  the  local  level. 

The  problems  faced  by  OEO's  legal 
services  program  in  particular  illustrate 
verj'  clearly  the  kind  of  administrative 
harassment  which  has  threatened  to 
disorganize  totally  the  day-to-day  func- 
tioning of  legal  services  programs.  The 
President's  budget  proposal  provides  for 
funding  for  legal  services  at  the  $71.5 
million  level,  but  only  if  the  program  is 
administered  by  a  new.  still-to-be- 
created  Legal  Services  Corporation.  The 
administration  has  not  yet  submitted  its 
legislation  for  the  establishment  of  such 
a  corporation,  and  judging  from  the 
wide-ranging  debates  last  year  In  Con- 
gress over  this  very  same  issue,  there 
is  no  guarantee  that  disagreements  will 
be  worked  out  and  a  satisfactorj'  bill 
passed  by  Congress  in  time  to  prevent 
the  disruption  of  existing  legal  services 
machinery. 

Not  only  is  the  final  status  of  legal 
services  programs  in  jeopardy,  but  pres- 
ent programs,  which  have  had  their  ap- 
propriations approved  by  Congress 
through  June  30, 1973,  have  been  required 
by  OEO  to  renew  their  grants  on  a 
month-by-month  basis.  After  a  storm  of 
public  protest,  Phillips  today  announced 
in  testimony  before  a  House  Labor 
Subcommittee  that  the  administration 
will  resume  normal  funding  cycles 
March  1. 

As  an  indication  of  this  tjiie  of  harass- 
ment, the  overall  legal  services  agency 
for  New  York,  Commuiiicy  Action  for 
Legal  Se  rvices —  i  C  ALS )  —is  presently 
being  required  to  seek  renewal  of  its 
grant  every  30  days  and  is  constantly 
having  to  adjust  to  unannounced 
changes  in  the  rules  governing  the  sub- 
mission of  these  monthly  budgetjs — all  of 
this  requiring  considerable  paperwork, 
duplication  of  effort,  and  most  impor- 
tantly valuable  time  lost  which  could 
otherwi.se  have  been  spent  in  the  repre- 
sentation of  clients.  Such  disruptions 
tend  to  make  it  almost  Impossible  for  a 
program  to  receive  Its  authorization  for 
continued  operation  before  It  runs  out  of 
money.  And  once  its  funding  has  expired, 
the  programs'  operational  expenses  and 
staff  uncertainties  make  it  virtually  im- 
possible for  the  program  to  continue.  Al- 
ready In  California  17  of  the  State's  34 
legal  services  programs  have  stated  they 
will  have  to  close  by  the  end  of  this 
month. 

CALS  has  an  excellent  record  of  qual- 
ity representation  of  tens  of  thousands  of 
poor  people  in  New  York  City.  Its  160 
well-trained  and  dedicated  attorneys 
stand  ready  to  carry  out  vital  services  in 
defending  the  legal  rights  of  the  poor,  yet 
unless  It  receives  notification  of  contin- 
ued funding  it  cannot  function  efficiently. 
Hopefully  the  administration's  decision 
today  to  resume  normsil  funding  cycles 
has  come  soon  enough.  What  must  be 
done  now  is  to  make  certain  that  further, 
burdensome  regulations  will  not  be  Issued 
to  sabotage  the  operation  of  present  legal 
services  programs. 

I  consider  the  legal  services  program 
to  be  one  of  the  high  points  in  the  devel- 
opment of  our  antipoverty  program,  and 
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I  am  deeply  concerned  that  the  disrup- 
tions and  demoralization  caused  by  these 
administrative  actions  will  result  in  seri- 
ous diminution  and  perhaps  elimination 
of  such  essential  legal  services  represent- 
ing the  interests  of  the  poor.  I  can  see  no 
purpose  in  Acting  OEO  EHrector  Phillips' 
recent  actions  other  than  that  of  creat- 
ing sufBcient  havoc  so  as  to  prohibit 


effective  program  operation  during  the 
spring,  while  the  continued  dismantling 
of  OEO  is  underway.  Accordingly,  I  have 
joined  other  members  of  the  New  York 
delegation  in  writing  to  President  Nixon, 
urging  his  Intervention  in  ceasing  the 
burdensome  and  imnecessary  require- 
ments being  imposed  on  CALS  by  the 
national  office  of  OEO. 


In  addition,  I  am  cosponsorlng  legisla- 
tion which  would  provide  a  procedure  by 
which  Congress  can  overrule  the  Presi- 
dent's actions  in  impoimding  such  con- 
gressionally  appropriated  funds  as  are 
presently  being  withheld  from  OEO.  This 
Is  an  extremely  Important  issue,  and  I 
hope  the  Congress  will  consider  It  as  a 
matter  of  first  priority. 


SENATE— Wednesday,  February  28,  1973 


The  Senate  met  at  12  o'clock  meridian 
and  was  called  to  order  by  Hon.  Sam 
NtTNN.  a  Senator  from  the  State  of 
Georgia. 


PRAYER 

Dr.  Lawrence  P.  Fitzpatrick.  National 
Chaplain,  1972-73,  the  American  Legion, 
Coin,  Iowa,  offered  the  following  prayer: 

Almighty  God.  Father  of  us  all,  we 
pause  at  this  time  to  acknowledge  that 
we  are  Your  children.  Help  us  to  become 
truly  aware  of  the  responsibilities  that 
go  with  a  seat  in  this  Chamber.  Make  us 
awaken  to  the  fact  that  we  must  put 
people  before  party;  that  men  and 
women  look  to  us  for  needed  help;  that 
children  are  waiting  for  us  to  free  them 
from  their  shackles. 

Keep  us  from  the  sin  of  administrlvla; 
free  us  from  temptations  that  waste  our 
time:  release  us  from  all  vices  that  pre- 
vent the  fulfilling  of  our  duties. 

Finally.  O  God  of  mercy,  direct  our 
thoughts,  actions,  and  words  today  that 
when  we  prepare  for  our  night  of  rest  we 
may  look  back  and  know  that  we  have 
done  our  best  this  day  for  God  and  coun- 
try. Amen. 


APPOINTMENT   OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OZELCER.  The  clerk 
will  please  read  a  communication  to 
the  Senate  from  the  President  pro  tem- 
pore 'Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter : 

US.  Senate, 
President  pro  tempore, 
Washington.  DC,  February  28,  1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  Sam  Nunn, 
a  Senator  from  the  State  of  Georgia,  to  per- 
form the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  NUNN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


MESoAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  commu- 
nicated to  the  Senate  by  Mr.  Marks,  one 
of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  ^Mr.  Nunn)  laid 
before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 


ting sundry  nominations,  which  were  re- 
ferred to  the  Committee  on  Foreign  Re- 
lations. 

(The  nominations  received  today  are 
printed  at  the  end  of  Senate  proceed- 
ings.) 


U.S.  ARMY 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Rep- 
resentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  passed  the  following  bill  In  which 
it  requests  the  concurrence  of  the  Senate: 

H.R.  3577.  An  act  to  provide  an  extension 
of  the  Interest  equalization  tax,  and  for 
other  purposes. 


HOUSE  BILL  REFERRED 

The  bill  (H.R.  3577)  to  provide  an  ex- 
tension of  the  interest  equalization  tax, 
and  for  other  purposes,  was  read  twice  by 
its  title  and  referred  to  the  Committee 
on  Finance. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I 
ask  imanlmous  consent  that  the  reading 
of  the  Journal  of  the  proceedings  of 
Tuesday.  February  27,  1973,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  coimnlttees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


EXECUTIVE  SESSION 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Cfilendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  on  the  Executive 
Calendar  will  be  stated. 


U.S.  AIR  FORCE 


I 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Lt.  Gen.  Robert 
E.  Pursley,  to  be  lieutenant  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
Is  considered  and  confirmed. 


The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  U.S.  Army. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


U.S.  NAVY 


The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  U.S.  Navy. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


U.S.  MARINE  CORPS 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Lt.  Gen.  Louis 
Metzger,  to  be  a  lieutenant  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  In 
the  Army  and  in  the  Marine  Corps,  which 
had  been  placed  on  the  Secretarj-'s  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of 
legislative  business. 


LEST  WE  FORGET 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  an  article  en- 
titled "The  Vets:  Heroes  as  Orphans" 
and  an  article  entitled  "The  Permanent 
War  Prisoners,"  both  published  In  News- 
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week  magazine  for  March  5,  1973,  be 
printed  in  the  Recorj}. 

I  would  point  out  that  In  the  article 
entitled  "The  Permanent  War  Prison- 
ers," the  following  comment  Is,  I  think, 
noteworthy,  one  which  we  should  never 
forget: 

There  are  25,000  paraplegics,  quadriplegics, 
men  disassembled  and  totally  disabled  by  the 
frags,  mines,  and  bullets  of  the  Vietnam 
war — and  they  have  filled  up  veterans'  hos- 
pitals throughout  the  country. 

So  I  would  hope  that  we  would  keep 
in  mind  these  men  who  have  sacrificed  so 
much,  who  have  paid  such  a  high  price. 
In  our  consideration  of  the  veterans  of 
the  Vietnamese  war  and  the  treatment 
which  we  should  accord  to  them  in  the 
months  and  years  ahead. 

The  PRESIDING  OFFICER.  Without 
objection,  the  articles  will  be  printed  In 
the  Record. 

The  articles  ordered  to  be  printed  In 
the  Record  are  as  follows: 

The  Permanent  War  Prisoners 

There  are  25,000  of  them — paraplegics, 
quadriplegics,  men  disassembled  and  totally 
disabled  by  the  frags,  mines  and  bullets  of 
the  Vietnam  war — and  they  have  filled  up 
veterans'  hospitals  throughout  the  country. 
In  the  midst  of  the  euphoric  homecoming  of 
the  prisoners  of  war,  Newsweek's  Malcolm 
MacPherson  talked  with  patients  at  the 
Spinal  Cord  Injury  Center  at  the  VA  hos- 
pital In  Long  Beach,  Calif.  His  report: 

"When  I  saw  them  come  home,  I  cried." 
said  Max  Inglett,  26,  a  Sp  5  wounded  during 
a  mortar  attack  a  year  ago.  "I  cried  out  of 
self-p  Ity.  I  remember  getting  off  the  plane 
when  I  returned,  and  nobody  met  me.  I  envy 
the  prisoners  because  they  can  walk.  They 
were  prisoners  for  five  years  and  eight  years, 
but  I'm  a  prisoner  within  myself  because 
I'm  a  prisoner  In  this,"  he  said,  tapping  the 
Bide  of  his  wheelchair.  "You  cry  Inside  when 
you  go  to  Disneyland  and  can't  take  the 
rides.  You  cry  when  you  take  your  girl 
dancing,  and  other  guys  see  you're  in  a 
wheelchair  and  they  ask  your  girl  to  dance. 
You  don't  want  to  ruin  her  fun,  but  It  rips 
you  up  Inside." 

Inglett  was  an  aspiring  ventriloquist  be- 
fore he  signed  up  for  the  first  of  his  two 
hitches  In  Indochina  (he  re-upped  because 
"everything  here  seemed  so  empty,  no  one 
cared  what  was  going  on  "),  and  most  of  his 
hopes  rest  with  his  dummy,  Ozzle  O'SulUvan, 
which  sits  blank-eyed  In  a  chair  near  Inglett's 
bed.  He  can  Imitate  23  celebrities  ("Like  a 
Negro  doctor  starting  out,  I've  got  to  do  an 
extra-good  job  to  make  people  accept  me") 
and  will  try  to  make  it  as  a  pro  when  he 
leaves  the  hospital  next  month.  "I'm  deter- 
mined to  make  the  point  that  we  are  human, 
not  a  cop-out,"  he  said. 

Like  many  other  paralyzed  vets.  Inglett 
will  have  to  rebuild  his  life  mostly  on  his 
own.  "Most  guys  who  get  hurt,  their  families 
disown  them. "  he  said.  "Mine  did.  We  are  a 
burden.  'Don't  scratch  the  furniture,'  they 
say."  And  it  is  extremely  difficult  to  find  a 
girl.  "It  takes  an  exceptional  woman  to  accept 
us."  Inglett  said,  matter-of-factly. 

Lawrence  Meneses.  24,  a  Mexican-American 
from  Sacramento  who  was  paralyzed  In  1969 
by  a  bullet  from  a  strafing  U.S.  plane,  drifted 
Into  drugs  after  he  left  the  Long  Beach  hos- 
pital for  the  first  time  three  years  ago,  "I'd 
ask  people  to  do  things  for  me,  and  they'd 
tell  me  to  do  them  for  myself,"  he  recalled. 
"But  they  didn't  understand  that  doing  them 
wasn't  easy  for  me.  They  should  do  things 
for  me,  I  thought  at  the  time."  Meneses  was 
quickly  married  and  quickly  separated  after 
his  first  hospital  tour,  then  found  himself 
back  In  Long  Beach  last  July  after  getting 
Involved  In  the  drug  scene.   "It  doesn't  do 


much  good  to  be   mad   at  the   world,"  be 
said  quietly. 

Carl  Westenberg,  28,  a  former  lieutenant 
In  the  Special  Forces,  lifts  weights  three  days 
a  week  in  the  physical-therapy  room  at  Long 
Beach.  Before  Vietnam — and  before  an  army 
truck  rolled  over  on  him — he  was  a  sky 
diver,  scuba  diver  and  motorcycle  freak;  his 
relationship  with  his  wife,  to  whom  he  is 
Etui  married,  was  based  on  a  shared  passion 
for  outdoor  sports.  "I'm  going  to  do  a  life- 
time of  this,"  he  said,  pushing  an  Iron 
barbell  over  his  head.  "The  prisoners  of  war 
only  had  eight  years  of  It.  But  I  don't  have 
any  hard  feelings  about  anyone  who  got  out 
of  that  war  in  good  shape." 

"Hrr" 

Terry  Holder,  25,  a  Marine  Corps  lance 
corporal,  was  wounded  on  patrol  In  August 
1969.  "About  five  minutes  after  I  was  hit, 
I  knew  I  was  paralyzed,"  he  recalled.  "After 
they'd  taken  the  bullet  out,  a  solemn  Navy 
doctor  said,  "Terry,  It  looks  like  you  will  be 
paralyzed  for  the  rest  of  your  life." 

"  Is  that  all?'  I  asked.  He  looked  at  me 
stunned. 

"  'Is  that  all?  Am  I  going  to  live?'  When 
the  doctor  nodded  yes,  I  told  him  that's  all 
I  needed  to  know.  I  adjusted  to  the  fact  so 
quickly  that  they  sent  me  to  a  psychiatrist 
to  find  out  If  I  was  okay." 

Far  from  feeling  any  bitterness  toward  the 
heralded  POWs,  Holder  seems  to  hope  they 
take  everything  they  can  get  from  the  gov- 
ernment and  the  American  people — tax  wind- 
falls, flowers,  cars,  the  lot.  "Anyone  who  came 
back  from  that  unpopular  war  deserved  that 
reception,"  he  said,  "though  I  haven't  ex- 
actly had  a  rear  admiral  hug  me.  As  a  para- 
plegic you  get  used  to  going  in  back  doors 
or  through  kitchens.  It's  not  exactly  fun  or 
good  for  the  ego.  It  makes  you  feel  discrimi- 
nated against.  And  it  is  that  exactly — dis- 
crimination." 


The  Vets:  Heroes  as  Orphans 
(Suitable  jobs  are  to  be  reserved — I  re- 
peat, reserved — for  Vietnam  veterans  .  .  . 
Official  policy  has  been  established  that 
while  waiting  for  work  they  will  receive  the 
same  salary  they  got  In  service  .  .  .  Profes- 
sional and  sp>eclallst  schools  must  reserve 
places  for  wounded  veterans  .  .  .  and  logjams 
must  be  cleared  by  opening  new  classes  .  .  . 
Enterprises  set  up  by  veterans  are  to  get 
extra  state  aid  .  .  .  and  loans  at  the  lowest 
Interest  rate  . .  .  Children  of  dead  or  wounded 
veterans  are  to  receive  educational  privileges 
and  special  attention  throughout  their 
schooling.) 

It  sounds  like  a  somewhat  rosier  later-day 
version  of  the  sort  of  grateful  compensation 
that  the  U.S.  lavished  on  its  returning  sol- 
diers after  World  War  n  and  Korea.  But 
this  statement  of  "official  policy"  happens  to 
be  North  Vietnam's,  not  America's — and  so  Is 
Its  resolute  spirit.  At  a  time  when  much  of 
the  nation — and  much  of  the  Federal  pub- 
licity apparatus — Is  hailing  the  return  of 
U.S.  prisoners  of  war  with  warm  oratory  and 
hot  cash,  some  3  million  ordinary  Vietnam 
vets  are  hoeing  a  tougher  row  than  their 
counterparts  from  any  American  war  In  this 
century.  Revised  Veterans  Administration 
budgets,  computer  foul-ups.  Inadequate 
training  and  rehabilitation  programs,  a  slug- 
gish Job  market — all  have  combined  to  make 
thousands  of  Vietnam  vets  feel  more  like 
war  orphans  than  heroes,  and  to  give  Con- 
gress and  the  President  one  more  bone  to 
pick  In  their  looming  fiscal  showdown. 

In  Washington  last  week,  there  was  more 
skirmishing  over  veterans'  afTalrs  than  at  any 
time  since  the  bonus  march  of  1932.  The  Sen- 
ate Veterans  Affairs  Committee  reported  out 
two  bills — one  on  national  cemeteries  and 
one  on  expanded  medical  benefits — Identical 
to  measures  that  had  been  pocket-vetoed  by 
Mr.  Nixon  last  year,  plus  a  third  on  drug 


treatment  that  had  got  lost  In  the  House- 
Senate  conference  committee  at  adjourn- 
ment. An  organization  called  the  National 
Association  of  Collegiate  Veterans  filed  suit 
to  shsike  loose  $25  mUllon  In  veterans'  edu- 
cational funds  held  back  by  the  Administra- 
tion. And  rumors  continued  to  insist  that  VA 
Administrator  Donald  E.  Johnson — an  Iowa 
feed -grain  dealer  and  past  national  com- 
mander of  the  American  Legion — would  be 
forced  out  by  the  pressiire  of  veterans'  dis- 
content, particularly  from  such  older  groups 
as  the  Veterans  of  Foreign  Wars. 

At  the  core  of  the  fight  was  the  Adminis- 
tration's attempt  to  reorganize  and  contain 
the  $12.6  billion  In  annual  veterans'  pro- 
grams— ^by  refusing,  for  example,  to  spend  an 
extra  $103  million  on  extended  VA  medical 
benefits  which  would  Include  such  new  taslcs 
as  maternity  and  chUd  care  for  veterans' 
families.  What  few  objectives  experts  could 
be  found  on  the  subject  seemed  to  believe 
that  the  Administration's  proposed  total  out- 
lays for  Vietnam  vets  would  compare  well 
enough  In  most  areas  (one  notable  exception 
was  higher  education)  with  those  for  World 
War  II  and  Korean  OI's.  But  veterans'  pro- 
tests and  Inept  Administration  lobbying  have 
combined  to  give  the  reshuffie  the  appearance 
of  betrayal. 

According  to  a  revised  VA  schedule  of 
disability  payments,  300,000  disabled  veterans 
were  to  receive  added  benefits  at  an  extra 
yearly  cost  of  $186  mlUion.  But  the  VA's 
Johnson  touted  the  plan  to  Congress  as  a 
means  of  cutting  benefits  to  200.000  less-dis- 
abled veterans  and  saving  $160  million — a 
half-truth  at  best,  and  one  that  outraged 
so  many  veterans'  spokesmen  that  the  whole 
reorganization  Is  In  trouble. 

Whether  this  high-level  bureaucratic  tango 
means  very  much  to  the  ex-grunts  in  the 
city  streets  Is  another  question.  Generally 
poorer,  darker-skinned  and  less  adaptaMe 
than  the  dogfaces  of  earlier  wars,  they  have 
returned  home  to  find  their  service  skills  un- 
salable and  the  roads  to  Improvement  rutty. 
College  admissions  ofBcers  offer  tepid  wel- 
comes— es|>eclally  now  that  the  VS.  no  long- 
er pays  lull  tuition — and  VA  training  and 
Job-referral  services  are  only  ^x)ttlly  effec- 
tive. Some  50,000  to  100.000  ex-grunts  have 
had  either  to  kick  a  heroin  habit  or  to  try 
to  live  with  it.  Computer  trouble  often  de- 
lays their  subsistence  or  disability  checks. 
For  thousands  of  vets.  Federal  programs  are 
neither  good  nor  bad  but  merely  irrelevant: 

Max  Oonzalez  Joined  the  Army  at  17  to 
escape  the  East  Harlem  drug  scene — and  ran 
straight  Into  the  Vietnamese  drug  scene. 
Though  he  won  the  Bronze  Star,  two  Purple 
Hearts  and  a  promotion  to  sergeant,  he  was 
strung  far  out  on  heroin  for  the  whole  fifteen 
months  he  was  there.  "No  one  cared,  either," 
he  says,  "as  long  as  you  went  out  to  get  shot 
up."  Reassigned  to  Germany,  he  arrived  with 
$527  In  his  pocket  and  "shot  It  all  up  In  six 
or  seven  days."  He  re-enllsted  for  a  year  in 
Vietnam  to  be  close  to  his  supply,  then  re- 
turned home  to  a  career  of  "boosting  cars, 
robbing  apartments  and  doing  stick-ups." 
Gonzalez  was  arrested  five  times  before  he 
Joined  a  methadone  program  in  the  Bronx. 
"The  Army  doesn't  care,  and  the  VA  doesn't 
care  either,"  he  says  bitterly.  "All  they  think 
you  are  Is  another  statistic." 

David  Reeves  graduated  with  a  degree  In 
business  administration  from  Atlanta's  More- 
house College,  Martin  Luther  King's  alma 
mater,  and  went  to  Vietnam  as  one  of  the 
first  black  Marine  officers.  Today,  at  28.  he  is 
working  as  captain  of  the  banquet  room  at 
the  Marriott  Hotel  In  Atlanta.  "I'm  not 
ashamed  of  what  I'm  doing."  he  says,  "but 
I  really  have  no  place  to  go  as  captain  over 
a  group  of  waiters.  I  looked  hard  for  the  good 
Jobs.  But  I  kept  getting  that  old  routine. 
'Son,  you  Just  don't  have  enough  experience 
for  the  business  community.'  I'm  a  Uttle  re- 
sentful of  being  told  that  all  that  leadership 
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training  would  some  day  pay  off,"  Still, 
Reeves  is  better  off  than  most  of  his  brothers. 
A  public  hearing  last  month  disclosed  that 
more  than  a  third  of  the  states'  recently  re- 
turned Vietnam  vets  are  earning  less  than 
$3,000  a  year 

Donald  Watson  left  Detroit  to  see  the 
world  and  for  thirteen  months  saw  Vietnam 
as  a  combat  Infantryman,  picking  up  a 
drug  habit  on  his  way  into  the  Jungle.  On 
his  return,  honorably  discharged  but  still 
addicted,  he  klclced  heroin  during  a  three- 
month  stay  in  Wayne  County  Jail,  then  en- 
rolled In  the  drug  program  at  the  VA  hospi- 
tal in  Battle  Creek.  Now  25,  married  and  the 
father  of  a  small  chUd.  he  is  living  with  rela- 
tives and  recently  found  a  factory  Job 
through  a  voluntary  group  called  the  Veter- 
an's Referral  Ser\'lce.  Operating  out  of  a  cub- 
byhole. VRS  has  found  more  than  800  Jobs 
for  Detroit-area  vets  since  October,  as  well 
as  helping  out  on  housing,  record  procure- 
ment and  college  admission.  The  key  to  VRS's 
troubleshooting  success  Is  its  "good-guy  list" 
of  government,  corporate  and  academic  bu- 
reaucrats who  actually  get  things  done;  only 
two  VA  employees  made  the  list. 

Joe  DePrlmo.  25.  returned  from  Vietnam 
with  a  Bronze  Star  and  worked  his  way 
through  New  York's  Richmond  College  with 
the  help  of  GI  benefits  and  part-time  Jobs. 
Two  and  a  half  months  after  earning  hts 
B.A,  In  psychology,  he  Is  still  looking  for 
work.  "I  nickeled-and-dimed  it  all  through 
college."  says  DePrlmo,  the  first  in  his  family 
to  get  a  degree.  "More  than  once  I  shot 
straight  through  the  toll  booths  on  the  bridge 
because  I  didn't  have  the  monev.  I  must 
have  been  to  twenty  agencies  looking  for 
a  Job.  They  Just  laughed  when  I  showed  them 
my  de-gree.  And  when  I  said  I  was  a  vet.  they 
laughed  even  harder.  Now  when  I  go  out  for 
Jobs,  I  don't  even  put  down  that  I  was  a 
vet.  People  think  you're  a  time  bomb  or  an 
addict." 

Bleak  as  the  situation  is.  some  of  those 
concerned  with  veterans'  affairs  think  that 
the  worst  of  the  dismal  swamp  is  past.  In 
the  swelling  economic  boom,  unemployment 
among  ex-grunts  has  dropped  from  7  8  per 
cent  in  late  '71  to  5  6  per  cent  at  the  end  of 
72— slightly  lower  than  the  rate  for  non- 
vets  between  the  ages  of  20  and  29  There 
are  Indications  that  the  Nixon  Administra- 
tion plans  to  put  pressure  on  private  univer- 
sities to  step  up  their  recruiting  of  veterans 
But  many  of  the  vets  who  have  found  Jobs 
are  working  below  their  capacity,  and  col- 
lege recruiting  efforts— like  manv  other  pro- 
grams for  veterans— are  Irrelevant  to  the 
poor  and  undereducated  men  who  are  the 
neediest  veterans  of  Vietnam.  Congress  may 
yet  prevail  over  Mr.  Nixon  in  the  fight  for 
more  money  and  bigger  programs,  but  most 
Of  the  programs  were  designed  In  the  classic 
style  of  military  thinking;  to  meet  the  needs 
of  some  other  war. 


MR.   NIXON'S    GREATEST 
ACHIEVEMENT 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  an  article 
entitled  "Mr.  Nixon's  Greatest  Achieve- 
ment." wTitten  by  Joseph  C.  Harsch.  and 
pubhshed  in  the  Christian  Science  Moni- 
tor of  February  27.  1973.  be  printed  in 
the  Record.  I  understand  that  Mr 
Har.sch  is  now  the  chief  of  the  editorial 
page  of  the  Christian  Science  Monitor 
In  my  opmion.  he  is  one  of  the  truly 
outstanding  commentators  in  thLs  coun- 
try. 

Before  the  Chair  rules.  I  should  like 
to  read  from  the  commentary,  as  follows: 

But  is  communism  in  China  an  Ideology 
or  a  new  form  of  Chinese  nationalism  tail- 


ored to  the  needs  of  today's  China?  It  Is 
peculiarly  Chinese  and  doesn't  seem  to  travel 
well.  It  has  no  visible  export  market. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr.  Nixon's  Greatest  Achievement 
(By  Joseph  C.  Harsch) 

Long  years  from  now  when  some  wise  his- 
torian who  is  untouched  by  any  of  the 
partisan  emotions  of  these  days  sits  down 
to  do  a  study  of  the  Nixon  presidency  he 
well  may,  I  submit,  conclude  that  Richard 
Nixon's  single  biggest  achievement  was  In 
dispelling  a  great  and  gnawing  fear. 

The  fear  has  been  that  If  the  political 
leaders  of  the  Western  world  came  to  terms 
with  foreign  communism  they  would,  there- 
by, open  the  floodgates  and  admit  It  to  their 
own  countries  with  disastrous  results. 

rRATERNIZLNG 

That  fear  is,  of  course,  not  entirely 
dispelled.  Mr.  Nixon's  foreign  policies,  par- 
ticularly his  "opening  to  China,"  are  still 
profoundly  distrusted  on  the  far  political 
right.  Quite  correctly,  far  right  spokesmen 
and  pamphleteers  accuse  Mr.  Nixon  of  frat- 
ernizing with  foreign  Conwnunists.  He  Is. 
And  to  his  critics  of  the  far  right  this  is 
Improper  and  dangerous  for  the  old,  old  rea- 
son it  might  help  the  spread  of  Communist 
Ideology  in  the  Western  world. 

Probably  there  will  long  be  a  few  residual 
pools  of  such  fear.  And,  conceivably,  those 
who  nourish  the  fear  may  some  day  be  vindi- 
cated by  events.  No  one  can  prove  today  that 
the  fear  Is  entirely  unjustified.  But  the 
weight  of  present  evidence  Is  heavily  on  the 
other  side. 

As  President  of  the  United  States.  Richard 
Nixon  has  become  a  most  welcome  visitor 
within  the  precincts  of  the  old  Imperial 
Palace  in  Peking.  He  is  equally  welcome  in 
Moscow;  inueed.  the  Soviet  Government  did 
all  it  could  to  aid  his  recent  reelection  to  the 
presidency. 

RADICAL    departure 

In  other  words,  to  a  degree  Inconceivable 
to  his  predecessors.  Richard  Nixon  has  digni- 
fied and  legitimized  the  Communist  govern- 
ments which  preside  today  in  Peking  and 
Moscow.  He.  the  head  of  the  most  powerful 
non-Communist  state  In  the  world,  treats 
the  regimes  of  Peking  and  Moscow  not  as 
usurper  regimes,  but  as  the  actual  and  right 
and  proper  governments  of  the  two  other 
greatest  powers  In  the  world. 

And  what  are  the  results  Inside  the  coun- 
tries of  the  Western  world  of  this  radical 
departure  from  the  past?  Is  communism  it- 
self or  any  other  form  of  more  modem  social 
radicalism  rampant?  Quite  the  contrary.  Not 
In  a  long  time  has  conservatism  been  so 
vlgorqufl  and  even  dominant  in  most  of  the 
Western  countries. 

Britain  has  a  Tory  Prime  Minister.  Prance 
is  under  the  firm  control  of  Charles  de 
Gaulle's  chosen  successor.  The  United  States 
Is  under  Richard  Nixon.  Japan  Is  run  de 
facto,  by  its  leading  Industrialists  and 
bankers  working  through  politicians  of  their 
choice.  In  all  these  countries  the  streets  are 
relatively  quiet  (except  for  rampant  crime 
in  American  streets  due  largely  to  the  politi- 
cal power  of  the  gun  makers). 

NO    EXPORT 

Communism,  at  least  for  the  moment.  Is 
recessive  and  fragmented.  It  bores  the  young 
It  has  long  since  disenchanted  the  old.  It  has 
failed,  spectacularly,  to  solve  Russia's  eco- 
nomic problems  It  has  faUed  to  bridge  na- 
tional rivalries  between  Russia  and  China. 
True,  a  schismatic  variety  has  proved  useful 
to  the  Chinese.  China  appears  to  be  more 
united  and  more  successfully  progressive 
today  than  ever  before  since  the  collapse 
of  the  Manchu  dynasty.  But  is  communism 


In  China  an  Ideology  or  a  new  form  of 
Chinese  nationalism  tailored  to  the  needs  of 
today's  China?  It  is  peculiarly  Chinese  and 
doesn't  seem  to  travel  well.  It  has  no  visible 
export  market. 

Which  means  that  Mr.  Nixon  has  recog- 
nized foreign  Communist  countries  with  no 
perceivable  resulting  disasters  in  Western 
countries.  It's  quite  an  achievement. 


FBI  DIRECTOR  L.  PATRICK  GRAY 
MAKES  MATERIAL  AVAILABLE  TO 
SENATORS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Pennsyl- 
vania desire  to  be  recognized? 

Mr.  SCOTT  of  Pennsylvania.  Yes,  Mr. 
President. 

A  few  minutes  ago,  Mr.  L.  Patrick 
Gray,  testifying  before  the  Senate  Com- 
mittee on  the  Judiciary  on  his  nomina- 
tion by  the  President  to  be  Director  of 
the  Federal  Bureau  of  Investigation, 
made  an  offer  which  deserves  wide  pub- 
lic attention. 

Mr.  Gray  ofifered  to  disclose,  for  the 
first  time  in  history,  the  complete  in- 
vestigative material  having  to  do  with 
a  matter  in  the  Jurisdiction  of  the  FBI. 
He  offered  to  disclose  to  any  Senator  all 
the  material  from  the  entire  investiga- 
tion conducted  by  the  FBI  pertaining 
to  the  so-called  Watergate  affair,  from 
the  moment  of  its  inception  to  the  pres- 
ent, with  the  sole  understanding  that  a 
member  of  the  FBI  be  present  when 
these  very  sensitive  documents  are  ex- 
amined, and  limiting  the  offer  to  Sen- 
ators only. 

Perhaps  to  avoid  the  untold  effects  of 
the  raw  material,  it  might  have  been  bet- 
ter had  the  offer  been  limited  to  the 
Judiciary  Committee.  Mr.  Gray,  however, 
has  made  this  offer  in  an  effort  to  make 
it  absolutely  clear  that  the  FBI— and 
this  is  not  to  be  regarded  as  a  precedent 
for  any  other  case— is  anxious  to  let  the 
American  people  know  that  this  matter 
has  been  thoroughly  investigated,  and 
let  the  chips  fall  where  they  may.  There- 
fore, I  commend  the  Acting  Director  for 
his  decision. 

I  hope  that  the  offer  will  be  accepted 
in  the  spirit  in  which  it  is  made,  and  that 
Senators  will  not  act  out  of  sheer  curi- 
osity, but  only  to  demonstrate  that  they 
are  really  concerned  about  involving 
themselves  in  this  affair  so  as  to  inform 
themselves  to  the  fullest. 

The  important  thing  is  that  the  FBI 
has  announced  to  the  public  and  to  the 
Senate  that  this  Investigation  is  entirely 
on  the  level.  They  want  it  understood 
fully  by  every  Senator  that  if  there  Is 
anything  that  has  not  been  revealed 
heretofore,  it  will  be. 

This  is  a  wholesome  development;  I  am 
glad  that  it  is  taking  place. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SCOTT  of  Pennsylvania.  I  yield. 

Mr.  MANSFIELD.  I  am  delighted  with 
this  news.  It  is  just  another  indication— 
at  least.  I  hope  it  will  be— that  so  far 
as  the  investigation  by  a  bipartisan  Sen- 
ate committee  of  the  Watergate  affair  is 
concerned— and  I  have  stated  this  many 
time.s — it  will  not  turn  into  a  witch  hunt. 
Its  political  implications,  in  my  opinion, 
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are  of  considerably  lesser  degree  than  are 
the  constitutional  implications  involved. 
I  agree  with  the  statement  by  the  dis- 
tingiiished  minority  leader  to  the  effect 
that,  so  far  as  he  was  concerned — and  I 
assume  he  speaks  for  the  administration 
as  well— he  wanted  the  "chips  to  fall 
where  they  may." 

So  I  think  this  is  a  good  start,  and  the 
sooner  all  the  matter  pertaining  to 
Watergate  is  laid  on  the  record,  the 
better  it  will  be  for  all  concerned,  because 
I  think  the  air  will  be  cleared. 

But  again  I  want  to  repeat:  I,  for  one, 
am  not  in  favor  of  a  witch  hunt.  I,  for 
one.  do  not  look  uE>on  this  as  primarily 
a  political  issue.  But  I  do  think  it  is  a 
constitutional  issue,  and  because  of  that, 
the  matter  has  to  be  gone  into,  and  in 
that  way  the  atmosphere  cleared. 

Mr.  SCOTT  of  Pennsylvania.  I  thank 
the  distinguished  majority  leader  for  his 
very  responsible  statement. 

There  is  no  question  that  every  Mem- 
ber of  the  Senate  voted  for  this  investiga- 
tion. That  indicates  exactly  how  we  feel 
about  it.  I  agree  that  it  should  not  be  a 
witch  hunt.  It  should  be  an  on-the-level, 
complete,  thorough,  exhaustive  investi- 
gation, so  that  we  can  put  behind  us,  once 
and  for  all,  an  unfortunate  chapter  in 
American  political  history. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  for  not  to 
exceed  30  minutes,  with  statements 
therein  limited  to  3  minutes. 


FAILURE   OF   ELECTRIC   POWER   IN 
THE  ROTUNDA 

Mr.  MANSFIELD.  Mr.  President,  I 
think  the  distinguished  minority  leader 
may  have  an  Interest  in  what  I  am  about 
to  say. 

It  is  my  understanding  that  six  Sena- 
tors, of  both  parties,  arranged  for  a  press 
conference  m  the  rotunda  of  the  Capi- 
tol this  morning  and  that,  for  some  rea- 
son not  ascertained  at  the  moment,  the 
electric  power  was  turned  off.  It  is  my 
understanding,  further,  that  these  Sen- 
ators met  for  the  purpose  of  explaining 
their  position  on  a  resolution  which  will 
be  before  the  Senate  tomorrow,  a  resolu- 
tion to  amend  rule  XXV,  relative  to  open 
and  closed  sessions  of  committees,  which 
was  reported  by  the  Committee  on  Rules 
and  Administration  on  February  21. 

It  seems  odd  to  me  that  the  power  was 
turned  off,  if  it  was,  when  these  Senators 
wanted  to  make  an  open  explanation,  at 
an  open  press  conference,  of  their  posi- 
tions on  the  opening  of  the  committees 
of  the  Senate  to  closer  scrutiny  by  the 
public. 

It  is  my  intention  to  look  into  this  mat- 
ter on  behalf  of  these  Senators — none  of 
them  has  approached  me — to  find  out 
just  what  was  behind  this  type  of  be- 
havior, and  to  express,  on  the  basis  of 
what  little  I  know  at  the  present  time, 
my  opposition  to  any  Senator  being  cut 
off  at  any  time,  especially  when  he  wants 


to  discuss  a  matter  such  as  open  hear- 
ings. 

Mr.  SCOTT  of  Pennsylvania.  If  the 
distinguished  majority  leader  will  yield, 
this  is  the  first  time  I  have  heard  of  this. 
I  agree  with  the  majority  leader.  It  cer- 
tainly should  not  have  happened,  wheth- 
er accidental  or  otherwise.  We  should 
find  out  about  it. 

The  Senator  refers  to  the  Cannon  res- 
olution and  an  amendment  which  is  in- 
tended to  be  offered  to  it,  as  I  imder- 
stand.  I  expect  to  support  the  Cannon 
resolution  in  its  present  form.  Certainly, 
all  those  who  have  another  opinion 
ought  to  be  heard;  and  if  they  wish  to 
have  a  press  conference,  it  should  have 
the  widest  possible  coverage. 

Mr.  STEVENSON.  Mr.  President,  "will 
the  Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  STEVENSON.  I  was  one  of  the  six 
Senators  intending  to  offer  the  amend- 
ment to  Resolution  69  and  who  did  at- 
tempt this  morning  to  hold  a  news  con- 
ference. We  attempted  yesterday  to  find 
quarters  within  the  Capitol  complex  for 
a  news  conference  and  were  told  that 
the  only  available  quarters  were  in  the 
rotunda.  This  information  came  through 
the  staff  of  Senator  Roth  from  the  Archi- 
tect of  the  Capitol. 

When  we  arrived  at  the  rotunda  with 
the  press  at  9  o'clock  this  morning,  the 
representatives  of  the  Architect's  ofBce 
indicated  that  no  power  would  be  avail- 
able for  the  television  cameras.  That  was 
not  what  we  had  been  told  yesterday. 

Mr.  President,  we  had  intended  to  hold 
this  news  conference  this  morning  in 
anticipation  of  a  vote  tomorrow  on  an 
amendment  to  the  resolution  on  secrecy 
that  has  been  reported  by  the  Rules 
Committee.  Since  we  were  unable  to 
have  our  news  conference  today,  in  an- 
ticipation of  that  vote  tomorrow,  I  won- 
der whether  the  leadership  would  be  re- 
ceptive to  giving  us  time  tomorrow  for  a 
news  conference,  holding  over  the  vote 
on  the  amendment  to  Resolution  69  imtil 
early  next  week. 

Mr.  MANSFIELD.  Yes.  we  would. 
Would  the  Senator  mind  discussing  the 
proposal  tomorrow  and  perhaps  on  Fri- 
day, but  voting  on  Monday? 

Mr.  STEVENSON.  I  would  be  verj'  re- 
ceptive to  that  suggestion.  Perhaps  we 
could  discuss  it  at  some  length  tomorrow. 

What  we  are  primarily  interested  in 
is  holding  a  news  conference  before  the 
vote;  and  if  the  vote  could  follow  some 
time  next  week,  I  believe  that  would  be 
very  acceptable  to  all  the  sponsors  of 
this  amendment. 

Mr.  MANSFIELD.  I  assure  the  distin- 
guished Senator  from  Illinois  that  his 
wishes  will  be  acceded  to. 

May  I  say.  further,  that  if  the  group 
which  is  Interested  in  opening  the  com- 
mittees of  the  Senate  wishes  to  hold  a 
press  conference  this  afternoon,  tomor- 
row morning,  Friday,  Saturday,  or  Mon- 
day, the  offices  of  both  leaders  of  the 
Senate  will  be  available  for  them  to 
undertake  such  a  meeting. 

Mr,  SCOTT  of  Pennsylvania.  That  Is 
right. 

Mr.  STEVENSON.  I  thank  the  joint 
leadership.  I  believe  the  press  conference 


now  has  been  scheduled  for  9  o'clock  to- 
morrow morning,  in  the  hearing  room 
of  the  Committee  on  Government  Opera- 
tions. 

Mr.  MANSFIELD.  If  the  Senator  runs 
into  any  trouble,  either  of  our  ofigces 
will  be  open. 

In  the  meantime.  I  suggest  to  the  dis- 
tinguished minority  leader  that  we  write 
a  letter  to  the  Architect  of  the  Capitol 
to  find  out  what  the  reason  was  for  the 
cutting  off  of  the  power  in  the  rotunda 
this  morning,  after  agreement  had  been 
reached. 

Mr.  SCOTT  of  Pennsylvania.  I  will 
gladly  join  in  that. 

I  suggest  to  the  distinguished  Senator 
from  Elinois  that  5  minutes  before  the 
press  conference  tomorrow,  he  have 
somebody  check  the  circuits  in  the  room 
of  the  Committee  on  Government  Opera- 
tions. 


CONVENTION  ON  THE  PREVENTION 
OF  MARINE  POLLUTION  BY  DUMP- 
ING  OF  WASTES  AND  OTHER  MAT- 
TER—REMOVAL OF  INJUNCTION 
OF  SECRECY 

Mr.  MANSFIELD.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous  con- 
sent that  the  injunction  of  secrecy  be 
removed  from  the  Convention  on  the 
Prevention  of  Marine  Pollution  by  Dump- 
ing of  Wastes  and  Other  Matter,  opened 
for  signature  at  Washington,  London, 
Mexico  City,  and  Moscow  on  Decem- 
ber 29,  1972 — Executive  C,  93d  Congress, 
first  session — transmitted  to  the  Senate 
today  by  the  President  of  the  United 
States,  and  that  convention  with  ac- 
companying papers  be  referred  to  the 
Committee  on  Foreign  Relations  and 
ordered  to  be  printed,  and  that  the 
President's  message  be  printed  in  the 
Record. 

The  ACTTNQ  PRESIDENT  pro  tem- 
pore (Mr.  NuKN).  Without  objection,  it 
is  so  ordered. 

The  message  from  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice  and 
consent  of  the  Senate  to  ratification,  the 
Convention  on  the  Prevention  of  Marine 
Pollution  by  Dumping  of  Wastes  and 
Other  Matter,  opened  for  signature  at 
Washington.  London,  Mexico  City  and 
Moscow  on  December  29.  1972.  The  re- 
port of  the  Department  of  State  is  en- 
closed for  the  information  of  the  Sen- 
ate. 

This  Convention  is  designed  to  estab- 
lish in  each  country  which  is  a  party  to 
this  Convention,  a  national  system  for 
regulating  the  ocean  disposal  of  wsistes 
comparable  to  the  system  for  this  coun- 
try provided  by  Title  I  of  Public  Law  92- 
532  enacted  October  23.  1972.  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972. 

International  concern  for  the  protec- 
tion and  effective  management  of  our 
oceans  has  been  gro'wlng  in  recent  yefu^. 
We  expect  this  Convention  to  come  into 
force  in  a  relatively  short  period  of  time 
and  to  provide  a  significant  and  success- 
ful step  in  the  International  ccHitroI  of 
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marine  pollution.  I  recommend  that  the 
Senate  give  prompt  consideration  to  this 
Convention  and  consent  to  its  ratifica- 
tion. 

Richard  Ndcon. 
The  White  House,  February  28,  1973. 


ORDER  OF  BUSINESS 

The  ACTING  I^llESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


REHABILITATION     ACT     OF     1973— 
PRIVILEGE  OP  THE  FLOOR 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  privileges  of 
the  floor  be  extended  to  the  following 
members  of  the  staff  of  the  Committee 
on  Labor  and  Public  Welfare  in  connec- 
tion with  consideration  this  afternoon 
of  S.  7,  the  Rehabilitation  Act  of  1973, 
from  this  point  in  time,  throug;hout  con- 
sideration of  S.  7  including  all  votes,  un- 
til action  is  completed  on  that  bill: 
Jonathan  Steinberg,  Michael  Bums, 
Robert  Humphreys,  and  Lisa  Walker  of 
the  majority  staff,  and  Roy  Millenson, 
minority  staff  director. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered 


EXTENSION  OP  PERIOD  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  morning 
hour  be  extended  to  the  hour  of  1  o'clock 
for  the  conduct  of  morning  business,  un- 
der the  same  limitations  as  heretofore 
applied. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
xinanlmous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House  had 
agreed  to  the  report  of  the  conunittee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  the  Joint  resolution  (H.J. 
Res.  345)  making  further  continuing  ap- 
propriations for  the  fiscal  year  1973,  and 
for  other  purposes;  that  the  House  re- 
ceded from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  2, 
3,  4,  and  5  to  the  Joint  resolution,  and 
concurred  therein. 


QUORUM  CALL 


Mr.  STEVENSON.  Mr.  President,  I 
suggest  the  absence  of  a  quonim. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Without  objection,  it  is  so 
ordered. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  NuNN)  laid  before  the  Senate 
the  following  letters,   which  were   re- 
ferred as  indicated: 
Report  on   Pi.anned   Actions   by   National 

AERONAtmCS      AND      SPACE      ADMIOTSTRATION 

IN  Fiscal  Year  1973  Program 

A  letter  from  the  Administrator,  National 
Aeronautics  and  Space  Administration, 
transmitting,  pursuant  to  law,  a  report  on 
planned  actions  by  that  Administration,  In 
the  fiscal  year  1973  program  (with  an  ac- 
companying report);  to  the  Committee  on 
Aeronautical  and  Space  Sciences. 

Report  of  Federal  Crop  Insttrance 
Corporation 

A  letter  from  the  Secretary  of  Agriculture, 
transmitting,  pursuant  to  law.  a  report  of 
the  Federal  Crop  Insurance  Corporation,  for 
the  1972  crop  year  (with  an  accompanying 
report);  to  the  Committee  on  Agriculture 
and  Forestry. 

Report  on  Overobligation  op  an 
Appropriation 

A  letter  from  the  Director,  Office  of  Man- 
Eigement  and  Budget,  Executive  Office  of  the 
President,  reporting,  pursuant  to  law,  that 
the  appropriation  to  the  Department  of 
Agriculture  for  "Animal  and  Plant  Health 
Inspection  Service,"  for  the  fiscal  year  1973 
had  been  reapportioned  on  a  basis  which 
Indicates  the  necessity  for  a  supplemental 
estimate  of  appropriation;  to  the  Commit- 
tee on  Appropriations. 

Report  on  Reserve  Forces 

A  letter  from  the  Secretary  of  Defense, 
transmitting,  pursuant  to  law.  a  report  on 
reserve  forces,  for  fiscal  year  1972  (with  an 
accompanying  report) ;  to  the  Committee  on 
Armed  Services. 

Report  on  Sale  or  Transfer  of  Oovernment- 

OWNED       COMMTTNICATIONS       PACILrnES       IN 

Alaska 

A  letter  from  the  Secretary  of  Defense,  re- 
porting, pursuant  to  law,  on  the  sale  or 
transfer  of  Government-owned  communica- 
tions facilities  In  Alaska,  for  the  calendar 


year  1972;  to  the  Committee  on  Armed  Serv- 
ices, 

Report  Relating  to  Officer  RESPONSiBiLiTjr 
Pat 

A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting,  pursuant  to  law.  a 
report  relating  to  Officer  Responsibility  Pay, 
for  the  calendar  year  1972  (with  an  accom- 
panying report);  to  the  Committee  on 
Armed  Services. 

Reports  on  Proposed  Donations  of 
SURPLrs  Property 

A  letter  from  the  Chief  of  Legislative  Af- 
fairs, Department  of  the  Navy,  reporting, 
pursuant  to  law.  on  the  proposed  donation 
of  certain  railroad  equipment  to  the  State 
of  Texas;  to  the  Committee  on  Armed 
Services. 

A  letter  from  the  Chief  of  Legislative  Af- 
fairs, Department  of  the  Navy,  reporting, 
pursuant  to  law,  on  the  proposed  donation 
of  certain  surplus  property  to  the  Promon- 
tory Chapter  of  the  National  Railway  His- 
torical Society.  Inc.,  of  Salt  Lake  City,  Utah; 
to  the  Committee  on  Armed  Services. 

A  letter  from  the  Chief  of  Legislative  Af- 
fairs. Department  of  the  Navy,  reporting, 
pursuant  to  law,  on  the  proposed  donation 
of  certain  surplus  property  to  the  Town  of 
Dewer.  Okla.;  to  the  Committee  on  Armed 
Services. 

Report   on   Officers   Receiving   Flight 

Incentive  Pay 
A  letter  from  the  Secretary  of  the  Navy, 
reporting,  pursuant  to  law.   on   officers  re- 
ceiving flight  Incentive  pay,  for  the  6-month 
period  ended  October  31,  1972;  to  the  Com- 
mittee on  Armed  Services. 
Report    on    Construction     Projects    Pro- 
posed To  Be   Undertaken  for  the  Naval 
AND  Marine  Corps  Reserve 
A  letter  from  the  Deputy  Assistant  Secre- 
tary  of   Defense    (Installations    and    Hous- 
ing) ,  transmitting,  pursuant  to  law,  a  re- 
port  on   construction    projects   proposed   to 
be    undertaken    for   the    Naval    and    Marine 
Corps  Reserve    (with   an   accompanying  re- 
port); to  the  Committee  on  Armed  Services. 
Report  on  Proposed  Construction  Projects 
FOR  the  Army  National  Guard 
A  letter  from  the  Deputy  Assistant  Secre- 
tary   of    Defense    (Installations    and    Hous- 
ing), transmitting,  pursuant  to  law,  a  report 
on   proposed   construction   projects   for   the 
Army  National  Guard  (with  an- accompany- 
ing report);    to   the   Committee   on   Armed 
Services. 

Statistical  Supplement,  Stockpile  Report 
A  letter  from  the  Acting  Director,  Office  of 
Emergency  Preparedness,  Executive  Office  of 
the  President,  transmitting,  pursuant  to  law, 
a  statistical  supplement.  Stockpile  Report, 
for  the  period  ended  December  31,  1972  (with 
an  accompanying  report) ;  to  the  Committee 
on  Armed  Services. 

Proposed  Legislation  From  Department  of 
the  Air  Force 
A  letter  from  the  Assistant  Secretary  of 
the  Air  Force,  Manpower  and  Reserve  Af- 
fairs, transmitting  a  draft  of  proposed  legis- 
lation to  amend  section  9441  of  title  10, 
United  States  Code,  to  provide  for  the  budg- 
eting by  the  Secretary  of  Defense,  the  au- 
thorization of  appropriations,  and  the  use  of 
those  appropriated  funds  by  the  Secretary 
of  the  Air  Force,  for  certain  specified  pur- 
poses to  assist  the  Civil  Air  Patrol  In  provid- 
ing services  In  connection  with  the  non- 
combatant  mission  of  the  Air  Force  (with 
an  accompanying  paper);  to  the  Committee 
on  Armed  Services. 

Report  op  Department  of  Defense  Procure- 
ment FROM  Small  and  Other  Business 
Firms 

A  letter  from  the  Acting  Assistant  Secre- 
tary of  Defense  (Installation  and  Logistics), 
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transmitting,  pursuant  to  law,  a  report  of 
Department  of  Defense  Procurement  from 
Small  and  Other  Business  Firms,  for  July- 
November,  1972  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 
Report  on  Capital  Assistance,  Technical 
Studies,  and  Relocation  Grants 

A  letter  from  the  Secretary  of  Transporta- 
tion, transmitting,  pursuant  to  law,  a  report 
on  capital  assistance,  technical  studies,  and 
relocation  grants,  for  the  year  1972  (with  an 
accompanying  report);  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 
Proposed  Legislation  From  the  Secretary 
OF  the  Treasury 

A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  a  draft  of  proposed  legislation 
to  prohibit  the  making  of  clad  strip  from 
which  slugs  can  be  cut  for  use  in  coin  oper- 
ated machines  and  to  prohibit  misrepresenta- 
tion as  to  proof  and  uncirculated  coins  (with 
an  accompanying  paper) ;  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 
Proposed  Legislation  From  the  Secretary 
OF  Transportation 

A  letter  from  the  Secretary  of  Transporta- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Urban  Mass  Transporta- 
tion Act  of  1964  (with  accompanying  papers) ; 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 
Proposed  Standards.  Rules,  and  Regulations 

Promulgated    by    the    Cost    Accounting 

Standards   Board 

A  letter  from  the  Chairman,  Cost  Account- 
ing Standards  Board,  transmitting,  pursuant 
to  law,  proposed  standards,  rules,  and  regula- 
tions promulgated  by  that  Board  (with  ac- 
companying papers) ;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

Proposed  Ijgislation  Prom  Department 
OF  State 

A  letter  from  the  Acting  Assistant  Secre- 
tary for  Congressional  Relations,  Depart- 
ment of  State,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972,  and  for  other  purposes  (with  accom- 
panying papers);  to  the  Committee  on  Com- 
merce. 

Proposed  Legislation  From  the  Secretary 
OF  Transportation 

A  letter  from  the  Secretary  of  Transporta- 
tion, transmitting  a  draft  of  proposed  legisla- 
tion to  authorize  appropriations  for  the 
Coast  Guard  for  the  procurement  of  vessels 
and  construction  of  shore  and  offshore  estab- 
lishments, to  authorize  appropriations  for 
bridge  alterations,  to  authorize  for  the  Coast 
Guard  an  end  year  strength  for  active  duty 
personnel,  to  authorize  for  the  Coast  Guard 
average  military  student  loads,  and  for  other 
purposes  (with  an  accompanying  paper);  to 
the  Committee  on  Commerce. 
Proposed  Legislation  From  Federal  Com- 
munications Commission 

A  letter  from  the  Chairman,  Federal  Com- 
munications Commission,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 415  of  the  Communications  Act  of  1934, 
as  amended,  to  provide  for  a  2-year  period 
of  limitations  In  proceedings  against  carriers 
for  the  recovery  of  overcharges  or  damages 
not  based  on  overcharges  (with  accompany- 
ing papers) ;  to  the  Committee  on  Commerce. 

A  letter  from  the  Chairman,  Federal  Com- 
munications Commission,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 318  of  the  Communications  Act  of  1934, 
as  amended,  to  enable  the  Federal  Communl- 
cations  Commission  to  authorize  translator 
broadcast  stations  to  originate  limited 
amounts  of  local  programing,  and  to  au- 
thorize FM  radio  translator  stations  to  op- 
erate unattended  In  the  same  manner  as  Is 


now     permitted     for     television     broadcast 
tranalator     station*      (with     accompanying 
papers);  to  the  Committee  on  Oommerce. 
Proposed  Legislation  F^om  Office  c*  Tele- 
communications Policy 

A  letter  from  the  Director,  Office  of  Tele- 
communications Policy,  Executive  Office  of 
the  President,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropriations 
for  the  fiscal  year  1974  for  the  Corporation 
for  Public  Broadcasting  (with  an  accompany- 
ing paper) ;  to  the  Committee  on  Commerce. 
PROPOSE)  Safe  Drinking  Water  Act  op  1973 
A  letter  from  the  Administrator  of  the 
Envlronmentsa  Protection  Agency  submit- 
ting proposed  legislation  to  assure  that  the 
public  Is  provided  with  safe  drinking  water, 
and  for  other  purposes  (with  accompanying 
papers) ;  to  the  Committee  on  Commerce. 
Proposed  Legislation  From  the  Secretary  or 
THE  Treasury 
A  letter  from  the  Secretary  of  the  Treas- 
ury, transmitting  a  draft  of  proposed  legis- 
lation to  Amend  sections  112,  692,  6013,  and 
7508  of  the  Internal  Revenue  Code  of  1954  for 
the  relief  of  certain  members  of  the  Armed 
Forces  of  the  United  States  returning  from 
the  Vietnam  conflict  combat  zone,  and  for 
other  purposes  (with  accompanying  papers) ; 
to  the  Committee  on  Finance. 

Report  Under  Foreign  Assistance  Act 
A  letter  from  the  Secretary  of  State,  trans- 
mitting, pursuant  to  law,  a  report  required 
under  the  Foreign  Assistance  Act,  for  fiscal 
year  1972  (with  an  accompanying  report);  to 
the  Committee  on  Foreign  Relations. 
Report   on    Deliveries    of   Excess   Defense 
Articles 
A  letter  from  the  Acting  Assistant  Secre- 
tary for  Congressional  Relations,  Department 
of  State,  transmitting,  pursuant  to  law,  a 
report  on  deliveries  of  excess  defense  articles, 
during  the  first  quarter  of  fiscal  year  1973 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Foreign  Relations. 
Term  of  a  Member  of  the  United  States  Na- 
tional  Commission   for  the   United  Na- 
tions  Educational,    Sceentific   and   Cul- 
tural Organization 

A  letter  from  the  Acting  Assistant  Secre- 
tary for  Congressional  Relations.  Department 
of  State,  Informing  the  Senate  that  the  term 
of  Senator  Robert  J.  Dole,  of  Kansas,  as  a 
member  of  the  United  States  National  Com- 
mission for  the  United  Nations  Educational, 
Scientific  and  Cultural  Organization  has  ex- 
pired, and  asking  for  a  recommendation  In 
that  regard;  to  the  Committee  on  Foreign 
Relations. 

Proposed  Legislation  From  Department  or 
State 
A  letter  from  the  Acting  Assistant  Secre- 
tary for  Congressional  Relations.  Department 
of  State,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Foreign  Service 
Buildings  Act,  1926,  to  authorize  additional 
appropriations,  and  for  other  purposes  (with 
an  accompanying  paper) ;  to  the  Committee 
on  Foreign  Relations, 

Proposed    Legislation    Authorizing    Appro- 
priations FOR  THE  Peace  Corps 

A  letter  from  the  Acting  Director  of 
ACTION  transmitting  proposed  legislation 
amending  the  Peace  Corps  Act  to  authorize 
appropriations  for  Peace  Corps  for  the  next 
2  fiscal  years  (with  accompanying  papers); 
to  the  Committee  on  Foreign  Relations. 

United  Nations  Conference  on  Trade  and 
Development 

A  letter  from  the  Acting  Assistant  Secre- 
tary of  State  Inviting  nominations  of  Mem- 
bers of  the  Congress  as  congressional  ad- 
visers to  the  next  and  future  sessions  of  the 
Preparatory  Committee  of  the  UJ*.  Confer- 


ence on  a  Code  of  Conduct  for  Liner  Con- 
ferences; to  the  Committee  on  Foreign  r.ela- 
T,lona. 

List   or   Reports   of   General   Accounting 
OmcK 
A  letter  from  the  Comptroller  General  of 
the   United   States,   transmitting,   pursuant 
to  law.  a  list  of  reports  of  the  General  Ac- 
counting Office,  for  the  month  of  January 
1973    (with    an    accompanying    report);    to 
the  Committee  on  Government  derations. 
Reports   of   Comptroller   General 
A  letter  from  the  Comptroller  General  of 
the   United   States,   transmitting,   pursuant 
to    law,    a    report    entitled    "Improvements 
Needed  In  Collection  of  Data  for  the  U.S. 
Postal    Service's    Revenue    and    Coet    Anal- 
ysis    System,"     dated     February     20,     1973 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law.  a  report  entitled  "Need  to  Establish 
Priorities  and  Criteria  for  Managing  Assist- 
ance Programs  for  U.S.  Fishing-Vessel  Opera- 
tors." National  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerc*;, 
dated  February  22,  1973  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernment Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "How  the  United  States 
Finances  Its  Share  of  Contributions  to 
NATO."  Department  of  Defense,  Department 
of  State,  dated  February  23,  1973  (with  an 
accompanying  report);  to  the  Committee  on 
Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  entitled  "Examination  of 
Financial  Statements  of  the  Government 
National  Mortgage  Association  for  Fiscal 
Year  1972,"  Department  of  Housing  and 
Urban  Development,  dated  February  23,  1973 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  entitled  "Difficulties  of  the 
Neighborhood  Youth  Corps  In-School  Pro- 
gram and  Its  Management  Problems,"  De- 
partment of  Labor,  dated  February  20,  1973 
(With  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Processed  Fruits  and 
Vegetables :  Potentially  Adulterated  Products 
Need  to  be  Better  Controlled — Sanitation  in 
Some  Plants  Needs  Improvement,"  Agricul- 
tural Marketing  Service,  Department  of  Agri- 
culture, Food  and  Drug  Administration,  De- 
partment of  Health,  Education,  and  Welfare, 
dated  February  21,  1973  (with  an  accom- 
panying report) ;  to  the  Committee  on  Gov- 
ernment Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "What  Should  U.S. 
Policy  Be  for  Development  Assistance  to 
Ecuador?."  Agency  for  International  Devel- 
opment, Department  of  State,  Department  of 
Defense.  U.S.  Information  Agency,  ACTION, 
dated  February  27,  1973  (with  an  accom- 
panying repwrt) ;  to  the  Committee  on  Gov- 
ernment Operations. 

Report  of  the  Office  of  Coal  Research 
A  letter  from  the  Secretary  of  the  Interior 
submitting,  pursuant  to  law,  the  1973  annua; 
report  of  the  Office  of  Coal  Research  (with 
an  accompanying  report) ;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
Proposed  Legislation  Prom  Department  or 

AORICTTLTURE 

A  letter  from  the  Under  Secretary  of  Agri- 
culture,  transmitting   a   draft   of   proposed 


cxrx- 


-363— Part  5 


5738 


CONGRESSIONAL  RECORD  —  SENATE 


Fehi^ary  28,  1972 


leglsl-tlon  to  provide  for  the  addition  of  cer- 
caln  eastern  national  forest  lands  to  the 
national  wUdemess  preservation  system,  to 
amend  section  3(b)  of  the  WUdemess  Act. 
and  for  other  purposes  (with  an  accompany- 
ing paper):  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Report  on  Status  or  the  Guam  Economic 
Development  Fund  Act 

A  letter  from  the  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  of 
the  Governor  of  Guam  on  the  status  of  the 
Guam  Economic  Development  Fund  Act  of 
1968.  for  the  year  1972  (with  an  accompany- 
ing report):  to  the  Committee  on  Interior 
and  Insular  Affairs. 
Proposed  Contract  fob  a  Research  Project 

A  letter  from  the  Assistant  Secretary  of  the 
Interior,  transmitting,  pursuant  to  law.  a  pro- 
posed contract  for  a  research  project  entitled 
"Evaluation  of  Resin  and  Mechanical  Roof 
Bolting  Systems  for  Strata  Bound  Deposits" 
(with  accompanying  papers):  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Report  on-  Proposed  Closure  of  Plaqtjemine 
Lock,  in  Plaquemine,  La. 

A  letter  from  the  Chairman,  Advisory 
Council  on  Historic  Preservation,  transmit- 
ting, pursuant  to  law.  the  comments  of  that 
Council  on  the  proposed  closure  of  Plaque- 
mine  lock  in  Plaquemine,  La.,  by  the  Army 
Corps  of  Engineers  (with  accompanying  pa- 
pers); to  the  Committee  on  Interior  and  In- 
sular Affairs. 

Proposed  Legislation  Prom  Department  op 
THE  Interior 
A  letter  from  the  Assistant  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for  ad- 
ditional costs  of  land  acquisition  for  the  na- 
tional park  system  (with  an  accompanying 
paper) :  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

Proposed  Legislation  Prom  the  Attornet 
General 
A  letter  from  the  Attorney  General,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  ControUed  Substances  Act  to  pro- 
vide for  the  registration  of  practitioners  con- 
ducting narcotic  treatment  programs  (with 
an  accompajiylng  paper);  to  the  Committee 
on  the  Judiciary. 

Proposed  Legislation  From  Department  op 
Health.  Education,  and  Welfare 

A  letter  from  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  transmitting  a  draft  of 
proposed  legislation  to  provide  for  the  con- 
tinuation of  programs  authorized  under  the 
Older  Americans  Act  of  1965.  and  for  other 
purposes  (with  accompanvlng  papers)  •  to  the 
Oommlttee  on  Piibllc  Works. 

A  letter  from  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Public 
Health  Service  Act  to  provide  assistance  and 
encouragement  for  the  establishment  and 
expansion  of  health  maintenance  organiza- 
tions, and  for  other  purposes  (with  accom- 
panying papers  I :  to  the  Committee  on  Labor 
and  Public  Welfare. 

A  letter  from  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  transmitting  a  draft  of 
proposed  legislation  to  provide  for  the  con- 
tinuation of  programs  authorized  under  the 
Vocational  RehabUltatlon  Act.  and  for  other 
purposes  (^.-Ith  accompanying  papers) ;  to  the 
Committee  on  Labor  and  Public  Welfare. 
Proposed  Legislation  From  Civn,  Service 
Commission 

A  letter  from  the  Chairman.  U.S.  Civil  Serv- 
ice  Commission,  transmitting  a  draft  of  pro- 
posed legislation  to  permit  Immediate  retire- 
ment of  certain  Federal  employees  (with  an 
oompanylng  papers):  to  the  Committee  on 
Post  Office  and  ClvU  Service. 


Proposed  Legislation  To  Revise  Reportino 

REQtnSEMKNT   OF    THK    CtVII.    SEBVICS    COIfr 

mission 

A  letter  from  the  Chairman  of  the  ClvU 
Service  Commission  submitting  proposed  leg- 
islation to  amend  title  5.  United  States  Code, 
to  revise  the  reporting  requirement  contained 
in  subsection  (b)  of  section  1308  (with  ac- 
accompanying  paper);  to  the  Conmilttee  on 
Post  Office  and  ClvU  Service. 
PRosPECTusia   R»;latino  to   Certain   Public 

BUTLDINGS 

A  letter  from  the  Acting  Administrator 
General  Services  Administration,  transmit- 
ting, ptirsuant  to  law,  prospectuses  relating 
to  the  construction  of  certain  public  build- 
ings In  Arizona,  Texas,  and  Washington;  to 
the  Committee  on  Public  Works. 

Report  on  Resource  Recovery 
A  letter  from  the  Administrator,  U.S.  Ei> 
vironmental  Protection  Agency,  transmitting, 
pursuant  to  law,   a  report  on  resource  r^ 
covery    (with  an  tuxompanylng  report);   to 
the  Committee  on  Public  Works. 
Proposed  Legislation  Prom  Secrhttart  of  thb 
Treasury 
A  letter  from  the  Secretary  of  the  Treasury 
transmitting  a  draft  of  proposed  legislation 
to   amend   the   act   of   August   20.    1963.   ai, 
amended,  relating  to  the  construction  of  mint 
buildings  (with  an  accompanying  paper) ;  tr 
the  Committee  on  Public  Works. 
Proposed  Legislation  From  Environmental 
Protection  Agency 
A  letter  from  the  Administrator,  Environ 
mental    Protection    Agency,    transmitting    a 
draft  of  proposed  legislation  to  assure  pro- 
tection  of   public   health    and   other   living 
organisms  from  the  adverse   Impact  of  the 
disposal   of  hazardous  wastes,   to  authorize 
a  research  program  with  respect  to  hazardous 
waste  disposal,  and  for  other  purposes  (with 
an  accompanying  paper) ;  to  the  Committee 
on  Public  Works. 

Proposed  Legislation  From  Department  of 
Transportation 

A  letter  from  the  Secretary  of  Transporta- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  appropriations  for  cer- 
tain transportation  projects  in  accordance 
with  title  23  of  the  United  States  Code,  and 
for  other  purposes  (with  accompanying  pa- 
pers) :  to  the  Committee  on  Public  Works. 
Proposed  Legislation  From  Department  of 
THE  Interior 

A  letter  from  the  Assistant  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  authorizing  further  appropria- 
tions to  the  Secretary  of  the  Interior  for 
services  necessary  to  the  nonperforming  arts 
functions  of  the  John  F.  Kennedy  Center 
for  the  Performing  Arts,  and  for  other  pur- 
poses (with  accompanying  papers):  to  the 
Oommlttee  on  Labor  and  Public  Welfare. 
Amendment  to  Proposed  Legislation  From 
THE  Atomic  Energy  Commission 

A  letter  from  the  Chairman,  U.S.  Atomic 
Energy  Commission,  transmitting  an  amend- 
ment to  the  proposed  legislation  to  authorize 
appropriations  to  that  Commission  for  fiscal 
year  1974  (with  an  accompanying  paper); 
to  the  Joint  Committee  on  Atomic  Energy. 


I  PETITIONS 

Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  ACTING  PRESIDENT  pro  tempore 
(Mr.  NuNN) : 

A  Joint  resolution  of  the  Legislature  of  the 
State  of  California;  to  the  ComnUttee  on 
Banking,  Housing  and  Urban  Affairs: 


"Assembly  Joint  Resolution  No.  9 

"Relative  to  the  export  of  logs  from  the 

United  States  of  America 

"Whereas,  Nearly  four  billion  board  feet  of 

unsawed  logs  were  exported  from  the  United 

States  during  1970;  and 

"Whereas,  The  demand  for  our  logs  by  for- 
eign buyers  has  soared  upward  in  recent 
months  due  to  unprecedented  construction 
activity  abroad;  and 

"Whereas,  Foreign  demand  has  Increased 
log  prices  in  some  United  States  supply  re- 
gions in  recent  weeks  by  as  much  as  500 
percent;  and 

"Whereas,  Foreign  competition  for  domes- 
tic logs  has  begun  to  cripple  the  ability  of 
local  manufacturers  to  supply  their  mills 
and  to  produce  lumber  products  at  stable 
prices;  and 

"Whereas,  These  disruptions  and  disecon- 
omies In  domestic  lumber  production  have 
begun  to  distress  the  California  primary  tim- 
ber industry  which  employs  nearly  50,000 
workers  and  supports  a  300-mllllon-dollar 
annual  payroll;  and 

"Whereas.  The  growing  distress  in  our  pri- 
mary timber  industry  is  the  result  of  In- 
creased export  of  American  logs  foreshad- 
owing lumber  shortages  and  price  Increases 
which  will  adversely  affect  this  state's  vital 
construction  Industry  and  Its  ability  to  meet 
California's  housing  and  business  demands; 
and 

"Whereas.  The  Export  Control  Act  provides 
the  Secretary  of  Commerce  the  authority 
and  responsibility  to  control  the  exportation 
of  materials  in  short  supply  when  a  drain 
of  such  materials  exists  or  where  foreign 
demand  exerts  an  inflationary  impact  on  such 
materials;  and 

"Whereas,  The  conditions  necessary  tat 
action  by  the  Secretary  of  Commerce  under 
the  provisions  of  the  Export  Control  Act 
exist  in  California  and  throughout  the  Pacific 
Northwest  on  a  scale  which  promises  mas- 
sive unemployment  and  hardship  for  the 
people  of  these  regions;  now,  therefore,  be  It 
"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  Instruct  the 
Secretary  of  Commerce  to  exercise  his  power 
to  forbid  the  export  of  logs  from  the  United 
States  untu  such  time  that  the  Secretary 
of  Agriculture  finds  that  the  nation's  pro- 
jected timber  leeds  for  five  consecutive  years 
c^uld  be  entirely  satisfied  by  domestic  sup - 
piles;  and  be  It  further 

"Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  Commerce, 
the  Secretary  of  Agriculture,  to  the  Speaker 
of  the  House  of  Representatives,  and  to  each 
Senator  and  Representative  from  California 
In  the  Congress  of  the  United  States." 

A  resolution  of  the  House  of  Representa- 
tives of  the  State  of  Hawaii;  to  the  Com- 
mittee on  Banking.  Housing  and  Urban  Af- 
fairs: 

"H.R.  No.  12 
"House  resolution  expressing  the  concern  of 
the  Hawaii  State  House  of  Representatives 
to  President's  Nixon's  halt  on  approving 
new  commitments  of  federal  subsidized 
housing  and  community  development  pro- 
grams, asking  the  President  to  reconsider 
his  decision,  and  requesting  Congress  to 
take  appropriate  action  to  continue  and 
expand  Federal  subsidized  housing  pro- 
grams, particularly  for  low  and  moderate 
Income  persons,  and  community  develop- 
ment programs 

"Whereas.  President  Richard  M.  Nixon  or- 
dered a  halt  on  approval  or  new  commit- 
ments of  federal  subsidized  housing  and 
community  development  programs;  and 
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"Whereas,  the  people  of  the  State  of  Ha- 
waii have  a  continuing  need  for  housing 
and  for  community  improvements;  and 

"Whereas,  the  President's  order  may  have 
an  adverse  effect  on  the  health  and  welfare 
of  Hawaii's  people;  and 

"Whereas,  there  is  a  continuing  inflation- 
ary spiral  In  Hawaii's  housing  market  mak- 
ing it  close  to  impossible  for  low  and  mod- 
erate Income  persons  to  find  homes  to  buy  or 
rent  within  their  financial  means;   and 

"Whereas,  easing  the  present  housing  sit- 
uation In  Hawaii  requires  heavy  invest- 
ments of  public  ftinds  to  complement  the 
Investments  In  housing  by  the  private  sec- 
tor; and 

"Whereas,  neither  the  State  governmer;* 
nor  local  governments  in  Hawaii  command 
the  necessary  funds  from  their  own  resources 
to  substantailly  ease  the  situation;  and 

"Whereas,  a  flow  of  federal  funds  for  hous- 
ing and  community  development  programs 
to  the  State  of  Hawaii  Is  essential  if  the 
State  Is  to  Improve  the  housing  situation, 
particularly  as  It  affects  low  and  moderate 
income  persons;  and 

"Whereas,  the  President's  freeze  on  new 
commitments  has  already  had  adverse  ef- 
fects including  announcements  by  develop- 
ers of  new  projects  that  the  prices  of  their 
units  would  have  to  be  increased  as  much 
as  twenty-five  to  thirty  percent  and  decisions 
by  other  developers  to  terminate  or  delay 
badly  needed  new  housing  projects; 

"Whereas,  these  adverse  consequences  of 
the  F>resldent's  freeze  can  be  expected  to 
aggravate  the  already  serious  housing  prob- 
lem In  Hawaii ;  and 

"Whereas,  the  President's  action  freezing 
federal  funds  for  housing  and  community  de- 
velopment programs  may  also  impose  hard- 
ships on  the  economy  of  the  State  of  Ha- 
waii; now.  therefore, 

"Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Seventh  Legislature  of  the  State 
of  Hawaii,  Regular  Session  of  1973,  that  it 
does  hereby  express  Its  concern  over  Presi- 
dent Richard  M.  Nixon's  order  freezing  the 
approval  of  new  commitments  of  federal  sub- 
sidized housing  and  community  development 
programs:  and 

"Be  it  further  resolved  that  the  House 
respectfully  requests  the  President  of  the 
United  States  to  reconsider  his  decision  to 
halt  approval  of  new  commitments  for  hous- 
ing and  community  development  programs; 
and 

"Be  It  further  resolved  that  the  House 
respectfully  requests  the  Congress  of  the 
United  States  to  review,  modify,  improve, 
strengthen,  and  expand  federal  efforts  and 
funding  for  housing  and  community  devel- 
opment programs;  and 

"Be  It  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the  Pres- 
ident of  the  United  States,  the  Speaker  of  the 
U.S.  House  of  Representatives,  the  President 
of  the  U.S.  Senate,  and  Hawaii's  congressional 
delegation." 

A  Joint  resolution  of  the  Legislature  of 
the  State  of  Idaho;  to  the  Committee  on 
Commerce : 

"House  Joint  Memorial  No.  4 
"A  Joint  memorial  to  the  President  of  the 
United  States,  to  the  Congress  of  the 
United  States,  and  to  the  Secretary  of 
the  Interior  of  the  United  States  relating 
to  the  use  of  toxic  materials  for  the  con- 
trol  of   predators 

"We.  your  Memorialists,  the  House  of 
Representatives  and  the  Senate  of  the  State 
of  Idaho  assembled  In  the  First  Regular 
Session  of  the  Forty-second  Idaho  Legisla- 
ture, do  hereby  respectfully  represent  that: 

"Whereas,  the  range  livestock  business  Is 
the  number  one  Industry  In  the  State  of 
Idaho:  and 

"WhereM.  the  range  livestock  business  is 
presently  suffering  serious  losses  and  dep- 


redations   caused    by    predatory    animals; 
and 

"Whereas,  the  game  bird  and  game  animal 
wildlife  resources  are  also  suffering  serious 
losses  and  depredations  caused  by  predatory 
animals;    and 

"Whereas,  present  control  methods  are  not 
preventing  these  serious  and  Irreplaceable 
losses. 

"Now,  therefore,  be  it  resolved  by  the  First 
Regular  Session  of  the  Forty-second  Idaho 
Legislature,  the  House  of  Representatives  and 
the  Senate  concurring,  that  we  most  re- 
sjjectfiilly  urge  the  President  of  the  United 
States  to  allow  the  Federal  Fish  and  Wild- 
life Service  of  the  Department  of  the  In- 
terior to  use  toxic  materials  to  control  pred- 
atory animals  where  these  serious  losses 
and  depredations  are  occurring. 

"Be  it  further  resolved  that  the  Chief 
Clerk  of  the  House  of  Representatives  be.  and 
she  is  hereby  authorized  and  directed  to  for- 
ward copies  of  this  Memorial  to  the  President 
of  the  United  States,  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  of  the  Congress  of  the 
United  States,  and  to  the  Secretary  of  the 
Interior  of  the  United  States." 

A  Joint  resolution  of  the  Legislature  of  the 
State  of  Idaho;  to  the  Committee  on  In- 
terior and  Insular  Affairs : 

"House  Joint  Memorial  No.  3 
"A  Joint  memorial  to  the  President  of  the 
United  States,  the  Honorable  Senate  £uid 
House   of   Representatives   of  the    United 
States  In  Congress  assembled,  the  Secre- 
tary of  the  Interior  and  the  Idaho  Con- 
gressional   Delegation    representing    this 
State  in  the  Congress  of  the  United  States 
"We,  your  Memorialists,  the  House  of  Rep- 
resentatives and  Senate  of  the  State  of  Idaho 
assembled  in  the  First  Regular  Session  of  the 
Forty-second  Idaho  Legislature,  do  respect- 
fully represent  that: 

"Whereas,  the  American  Falls  Dam,  Upper 
Snake  River  Basin.  Idaho,  Is  the  foundation 
of  the  existing  irrigation  development  In  the 
Upper  Snake  River  Basin,  and  contributes 
almost  one-half  of  the  usable  storage  on  the 
main  stem  of  the  Upper  Snake  River;  and 

"Whereas,  cracking  throughout  the  dam 
has  required  restrictions  on  storage  equal  to 
one-third  of  Its  capacity  and  the  continually 
deteriorating  structure.  If  not  replaced,  will 
require  further  storage  restrictions;  and 

"Whereas,  the  Bureau  of  Reclsjnation,  of 
the  United  States  Department  of  Interior, 
has  recommended  that  the  structure  be  re- 
placed; and 

"Whereas,  if  the  structure  Is  not  replaced 
financial  failure  for  hundreds  of  farmers  and 
severe  economic  loss  is  predicted,  as  well  as 
danger  to  human  life;  and 

"Whereas,  alternatives  exist  to  replace  the 
dam  with  a  structure  downstream  from  the 
existing  structure  which  would  remedy  the 
problems  currently  encountered. 

"Now,  therefore,  be  it  resolved  by  the  First 
Regular  Session  of  the  Forty-second  Idaho 
Legislature,  the  House  of  Representatlvee  and 
the  Senate  concurring  therein,  that  the  Leg- 
islature respectfully  requests  that  the  Con- 
gress take  whatever  action  Is  necessary  to 
replace  the  existing  structure  and  to  insure 
that  the  new  dam  Is  completed  without 
delay. 

"Be  it  further  resolved  that  the  Clerk  of 
the  House  of  Representatives  be,  and  she  is 
hereby  authorized  and  directed  to  forward 
copies  of  this  Memorial  to  the  President  of 
the  United  States,  the  Vice-President  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives  of  Congress,  the  Secretary  of 
the  Interior,  and  the  members  of  the  Idaho 
Congressional  Delegation  representing  this 
state  In  the  Congress  of  the  United  States." 
A  Joint  resolution  of  the  Legislature  of 
the  State  of  Maine;  to  the  Committee  on 
Post  Office  and  Civil  Service : 


"Joint  REsoLxmoN  Mxmoralizimo  the  Hon- 
OEABLB    Elmer    T.    Klassen,    Postmastke 
General  and  thx  U.B.  Congress  for  Rbs- 
toration  or  Mains  Postal  Sksvicx 
We.   your   Memorialists,    the   Senate   and 
House   of   Representatives   of   the   State   of 
Maine  In  Regular  Session  of  the  One  Hun- 
dred and  Sixth  Legislative  Session  now  as- 
sembled, most  respectfully  present  and  pe- 
tition the  Honorable  Elmer  T.  Klassen,  Post- 
master General  and  the  United  States  Con- 
gress as  follows : 

"Whereas.  Postal  service  in  the  State  of 
Maine  has  greatly  deteriorated  as  the  result 
of  suspension  of  highway  post-office  service 
and  the  Institution  of  central  sorting;  and 
"Whereas,  the  altered  service  has  seriously 
Impaired  communication  between  rural  oom- 
munltles,  particularly,  imposing  new  handi- 
caps upon  rural  enterprise  and  interfering 
vrtth  historic  geographic  relationships  be- 
tween neighboring  towns;  and 

"Whereas,  for  a  generation.  Federal  and 
State  leaders  have  urged  the  dispersal  of 
overcrowded  population  and  commercial  ac- 
tivities of  urban  to  rural  areas,  while  new 
policies  of  the  postal  service  continue  to  con- 
centrate employment  and  enterprise  in  ur- 
ban centers;  and 

"Whereas,  an  efficient  postal  service  with 
prompt  delivery  into  and  out  of  rural 
as  well  as  between  rural  points  Is  essentia' 
to  the  social  well-being,  clutural   Improve 
ment  and  economic  health  of  rural  Maine; 
now,  therefore,  be  It 

"Resolved:  That  we,  your  Memorialists, 
hereby  record  our  dissatlsfatcion  with  the 
existing  postal  service  afforded  the  Citizens 
of  this  State,  and  respyectfully  urge  and  pe- 
tition said  Postmaster  General  and  the  Con- 
gress of  the  United  States,  to  take  appro- 
priate action  to  bring  the  United  States 
Postal  Service  into  conformity  with  other  fed- 
eral policies  aimed  at  the  preservation  of 
rural  life  and  to  restore  those  standards  of 
efficiency,  economy  and  level  of  postal  services 
In  the  State  of  Maine  which  previously  pre- 
vailed; and  be  It  further 

"Resolved:  That  a  copy  of  this  Memorial, 
duly  authenticated  by  the  Secretary  of  State, 
be  immediately  transmitted  by  the  Secretary 
of  State  to  the  Postmaster  General  of  the 
United  States,  to  the  Senate  and  House  of 
Representatives  In  Congress  and  to  the  Mem- 
bers of  the  said  Senate  and  House  of  Rep- 
resentatives from  this  State." 

A  resolution  of  the  Legislature  of  the  Stat« 
of  Minnesota;  to  the  Committee  on  the  Judi- 
ciary: 

"H.P.  No.  3:   Resolution  No.  1 
"A  resolution  to  ratify  a  proposed  amend- 
ment to  the  Constitution  of  the  United 
States  of  America  relating  to  equal  rights 
for  men  and  women  under  the  law 
"Whereas,  both  Houses  of  the  Congress  of 
the  United  States  by  a  Joint  Resolution  pro- 
posed an  amendment  to  the  Constitution  of 
the  United  States  which  reads  as  foUowa: 

"Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  (two- thirds 
of  each  House  concurring  therein) .  That  the 
following  article  Is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States;  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  Its  submission  by  the 
Congress: 

"  'article  — 

"'Section  l.  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of 
sex. 

"  'Sec.  2.  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 


5740 


CONGRESSIONAL  RECORD  —  SENATE 


February  28,  1973 


"  'Szc.  3.  This  amendiuent  shall  take  ef- 
fect two  years  after  the  date  of  ratification.' 

"Now,  therefore,  be  it  resolved  by  the  LegiB- 
lature  of  the  State  of  Minnesota  that  the 
proposed  amendment  to  the  Constitution  of 
the  United  States  is  hereby  ratified  by  the 
Legislature  of  the  State  of  Minnesota. 

"Be  it  further  resolved  that  the  Secretary 
of  State  of  the  State  of  Minnesota  Is  directed 
to  forward  copies  of  this  resolution  to  the 
administrator  of  the  Central  Services  Admin- 
istration, to  the  presiding  officer  of  the  Sen- 
ate of  the  United  States  and  the  spealcer  of 
the  House  of  Representatives  of  the  United 
States  and  transmit  an  official  notice  of  this 
resolution  to  the  Secretary  of  State  of  the 
United  States  as  provided  by  the  law  of  this 
state." 

A  Joint  resolution  of  the  Legislature  of 
the  State  of  Nevada:  to  the  Committee  on 
Interior  and  Insular  Affairs: 

"AssE.MBLT  Joint  Resolution  No.  3 
"Assembly  Joint  Resolution — Memorializing 

Congress    to    provide    funds    for    fencing 

land     adjacent    to    highways    that     pass 

through   federal   land 

"Whzheas,  Highway  safety  has  become  a 
matter  of  great  concern  both  at  the  state 
and  federal  level:   and 

■'Whereas,  It  has  been  determined  that 
domestic  animals  ranging  across  Nevada's 
highways  create  an  extremely  dangerous 
hazard  that  has  caused  many  deaths  among 
those  who  have  traveled  these  highways  In 
motor  vehicles:    and 

•'Where.^s.  Much  of  the  unfenced  land 
abutting  Nevada's  highways  Is  federal  land; 
and 

"Whereas,  Nevada's  highways  could  be 
kept  substantially  free  of  domestic  animals 
If  federal  grazing  land  was  fenced;  now, 
therefore,  be  It 

"Resolved  by  the  Assembly  oTid  the  Sen- 
ate of  the  State  of  Nevada,  jointly.  That 
the  legislature  of  the  State  of  Nevada 
hereby  respectfully  memorializes  the  Con- 
gress of  the  United  States  to  provide  addi- 
tional funding  to  fence  federal  land  used 
for  grazing  domestic  animals;  and  be  It 
further 

"Resolved.  That  copies  of  this  resolution 
be  prepared  and  transmitted  by  the  legis- 
lative counsel  to  the  'Vice  President  of  the 
United  States  as  presiding  officer  of  the 
Senate,  to  the  Speaker  of  the  House  of 
Representatives  and  to  all  members  of  the 
Nevada  congressional  delegation." 

A  concurrent  resolution  of  the  Legislature 
of  the  State  of  New  York:  to  the  Committee 
on  the  Judiciary: 

"Resoldtion  No.  46 
"Concurrent   Resolution    of   the   Legislature 
memorializing  the  Congress  of  the  United 
States    to    enact     legislation    designating 
Veterans'  Day  as  a  holiday  to  be  celebrated 
on  the  eleventh  day  of  November 
■"Whereas.  'Veterans'  Day,  formerlv  known 
as    Armistice    Day.    was    traditionally    cele- 
brated on  November  eleventh  In  commemo- 
ration of  the  signing  of  the  Armistice  ending 
World  War  I:  and 

"Whereas.  Many  Individuals  and  groups, 
especially  veterans  of  the  armed  services  and 
their  organizations,  while  app^clatlng  the 
feelings  of  many  for  a  three  day  weekend, 
object  to  the  celebration  of  this  holiday  on 
a  date  which  falls  so  far  from  the  date  which 
truly  reflects  the  significance  of  the  celebra- 
tion: ROW.  therefore,  be  it 

"Resolved  IIT  the  Senate  concur) ,  That  the 
Congress  of  the  United  States  be  herebv  re- 
spectfullv  memorialized  to  enact  legislation 
designating  Veterans'  Day  as  a  holiday  to  be 
celebrated  on  the  eleventh  day  of  November; 
and  be  It  further 

"Resolved  (If  the  Senate  concur),  That 
copies  of  this  resolution  be  transmitted  to 
the  President  of  the  Senate  of  the  United 
States,  the  Speaker  of  the  House  of  Repre- 


sentatives, and  to  each  member  of  the  Con- 
gress of  the  United  States  from  the  State  of 
New  York." 

A  concurrent  resolution  of  the  Oeneral 
Assembly  of  the  State  of  South  Carolina; 
to  the  Committee  on  Finance: 

"Calendar  No.  S.  154 
"A  concurrent  resolution  memorializing  the 

Congress  of  the  United  States  To  Preserve 

the  Capital   Gains  Treatment  of  Timber 

Under  the  Internal   Revenue  Code 

"■Whereas,  capital  gains  tax  treatment  of 
timber  under  the  Internal  Revenue  Code  has 
been  one  of  the  major  factors  responsible  for 
the  vast  progress  In  South  Carolina  and  the 
nation  in  forest  management  and  the  growth 
of  forest  resources  during  the  past  half  cen- 
tury: and 

"Whereas,  the  substantial  elimination  of 
capital  gains  treatment  for  the  owners  of 
forest  lands  would  constitute  the  most  severe 
setback  in  this  generation  to  the  growth  of 
forest  products;  and 

"Whereas,  increased  consumer  demand  for 
wood  and  paper  products,  pressures  on  out- 
door recreation  resources,  and  the  environ- 
mental benefits  of  timber  growth  and  util- 
ization have  all  focused  greater  attention  on 
renewable  forest  lands,  both  public  and  pri- 
vate, to  the  extent  that  o\ir  nation  has  seen 
a  reversal  of  earlier  trends  of  the  past  thirty 
years  whereby  the  harvest  of  forest  resources 
was  exceeding  the  regeneration;  and 

"Whereas,  the  Jobs  of  thousands  of  em- 
ployees and  many  hundreds  of  communities 
are  affected  by  the  forest  Industries  of  South 
Carolina  and  would  be  Jeopardized  by  the 
elimination  of  capital  gains  treatment  of 
timber.  Now,  therefore, 

"Be  it  resolved  by  the  Senate,  the  House  of 
Representatives  concurring: 

"That  the  Congress  of  the  United  States 
be  memorialized  to  protect  and  preserve  the 
capital  gains  treatment  of  timber  and  thereby 
encourage  private  tlmberland  owners  to  In- 
vest In  the  growing  of  timber  so  necessary 
to  this  nation's  continued  economic  growth, 
security    and   environmental    well-being. 

"Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States  Senate  and  the  Speaker 
of  the  United  States  Hotise  of  Representatives 
and  to  each  member  of  the  South  Carolina 
Congressional  Delegation." 

A  resolution  of  the  Senate  of  the  State  of 
Washington;  to  the  Committee  on  Com- 
merce : 

"Senate  Resolution  1973-26 

"Whereas,  The  nation  faces  a  well-docu- 
mented emergency  in  the  provision  of  fuels 
to  meet  all  energy  needs;  and 

"Whereas,  Multi-millions  of  barrels  of  oil 
remain  undeveloped  in  the  North  Slope  fields 
In  Alaska:  and 

"Whereas.  Development  of  these  energy 
sources  will  reduce  the  dependence  of  the 
nation  on  oil  supplies  from  other  nations; 
and 

'Whereas.  In  times  of  national  defense 
emergency,  it  will  be  absolutely  vital  to  have 
such  energy  sources  under  control  of  the 
United  States;  and 

"Whereas.  The  Congress  presently  has  be- 
fore It  policy  queotions  regarding  the  Im- 
plementation of  the  pipeline  project  pro- 
posed by  Aleyeska,  I^c,  of  Bellevue,  Wash- 
ington; and 

"Whereas.  Every  effort  should  be  made  to 
expedite  the  construction  of  the  pipeline 
from  the  North  Slope  area,  with  strict  ad- 
herence to  all  ecological  and  environment 
laws  and  regulations; 

"Now,  therefore,  be  it  resolved.  By  the 
Senate  of  the  State  of  Washington  that  the 
Congress  inunedlately  take  such  policy  and 
legislative  steps  neces.sary  that  will  provide 
for  construction  of  the  pli>ellne  from  the 
North  Slope  to  tidewater  In  AlasVa. 

"Be  It  further  resolved,  That  copies  of  this 


resolution  be  forwarded  to  the  President  of 
the  United  States,  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
U.S.  House  of  Representatives  and  the  mem- 
bers of  the  delegation  to  the  Congress  from 
the  State  of  Washington." 

A  resolution  of  the  House  of  Representa- 
tives of  Puerto  Rico;  to  the  Committee  on 
Armed  Services : 

"REsoLtmoN 
"To  request  from  the  President  of  the 
United  States  of  North  America  to  order  the 
Department  of  Defense  to  cease  using  the 
Island  Municipality  of  Culebra  and  the  Is- 
land Municipality  of  Vieques  as  target  prac- 
tices of  the  Navy  of  the  United  States:  and 
to  express  the  petition  of  the  House  of  Rep- 
resentatives of  F*uerto  Rico  that  the  Depart- 
ment of  Defense  should  transfer  to  the  Gov- 
ernment of  the  Commonwealth  of  Puerto 
Rico  the  lands  owned  by  the  Navy  of  the 
United  States  In  Vieques  and  Culebra  for  the 
purpose  that  they  be  used  for  Industrial, 
agricultural,  educational  development  and 
for  any  other  purpose. 

"STATEMENT    OF    MOTFVES 

"'Whereas:  The  Navy  of  the  United  States 
owns  vast  amounts  of  land  In  the  Islands  of 
Culebra  and  Vieques,  which  approximately 
comprise  two  thirds  of  the  total  area  of  both 
Islands. 

"Whereas:  The  Municipalities  of  Culebra 
and  Vieques  are  In  urgent  need  of  Industrial, 
touristic,  agricultural  development  and  of 
any  other  nature,  which  might  promote  work 
and  prosperity  In  said  Islands. 

"'Whereas:  Our  fellow  citizens  of  Culebra 
and  Vieques  have  been  suffering  for  some 
time  from  the  effects  of  the  target  practices 
of  the  Navy  of  the  United  States. 

"'Whereas:  The  population  of  Culebra  and 
Vieques  are  entitled  to  the  constitutional 
and  human  right  of  being  able  to  live  In 
peace  and  quiet  free  from  acts  which  en- 
danger their  lives  and  their  tranquillity. 

"Whereas:  The  residents  of  these  Island- 
Mimlclpalltles,  specially  the  children,  have 
shown  that  they  have  been  living  In  constant 
anguish  In  their  own  native  land. 

'"Whereas:  On  January  11,  1971.  the  Gov- 
ernor of  Puerto  Rico,  the  President  of  the 
Senate,  the  Secretary  of  the  Navy  and  the 
Mayor  of  Culebra  signed  an  agreement  by 
which  the  Navy  of  the  United  States  pledged 
Itself  to  find  In  1972,  some  practical  alter- 
natives to  the  use  of  Culebra  as  a  firing 
range. 

"Whereas:  Said  public  agreement  hsis  been 
suddenly  infringed  by  the  Secretary  of  the 
Defense  of  the  United  States  on  stating  that 
the  Navy  shall  continue  using  the  island  of 
Culebra  as  Its  firing  range  at  least  until  the 
year  1985. 

"■Whereas:  Within  the  spirit  prevailing 
with  the  signing  of  the  Peace  Treaty  of  Viet 
Nam.  the  elimination  of  the  target  practices 
in  Vieques  and  Culebra  constitutes  an  addi- 
tional affirmative  step  of  the  determination 
of  the  people  of  the  United  States  In  estab- 
lishing an  enduring  peace  with  the  entire 
world. 

"Therefore:  be  it  resolved  by  the  House  of 
R'^presentatlves  of  Puerto  Rico: 

"Section  1. — To  express  our  protest,  rejec- 
tion and  displeasure  on  the  persistence  of 
the  Navy  of  the  United  States  to  continue 
using  the  Municipalities  of  Culebra  and 
Vieques  as  a  firing  range  or  for  any  other  use 
of  a  military  nature. 

"Section  2. — To  request  from  the  President 
and  from  the  Department  of  Defense  of  the 
United  States  and  from  any  other  agencies 
to  return  the  lands  of  Culebra  and  Vieques 
in  the  possession  of  the  Navy  of  the  United 
States  and  that  they  be  transferred  to  the 
Commonwealth  of  Puerto  Rico. 

"Section  3. — To  transmit  a  copy  of  this 
resolution  to  the  President  of  the  United 
States,  to  the  Governor  of  Puerto  Rico,  to  the 
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Congress  of  the  United  States  and  to  the 
Mayers  of  the  Municipalities  of  Vieques  and 
Cule'ora  for  their  cognizance." 

A  resolution  adopted  by  the  board  of  di- 
rectors. Southern  Illinois  Power  Cooperative, 
Marion,  111.,  expressing  dissatisfaction  'with 
the  termination  of  the  function  of  the  REA 
In  Its  loan  programs  to  cooperatives;  to  the 
Committee  on  Agriculture  and  Forestry. 

A  resolution  adopted  by  the  St.  Martin 
Parish  Police  Jury,  expressing  dissatisfaction 
with  the  proposed  closing  of  the  Iberia  Live- 
stock Experiment  Station;  to  the  Committee 
on  Agriculture  and  Forestry. 

A  resolution  adopted  by  the  board  of  di- 
rectors of  the  Western  Illinois  Power  Co- 
operative. Inc..  Jacksonville.  111.,  relative  to 
abolishment  of  the  Rural  Electrification  Ad- 
ministration program:  to  the  Committee  on 
Agriculture  and  Forestry. 

A  resolution  adopted  by  the  Ohio  Con- 
ference of  Community  Development.  Inc., 
praying  for  the  release  of  Impounded  funds; 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

A  resolution  adopted  by  the  city  of  Stock- 
ton, Calif.,  praying  for  the  continued  fimd- 
Ing  of  categorical  and  block  grants;  to  the 
Committee  on  Finance. 

A  resolution  adopted  by  the  Lithuanian 
American  CouncU.  Inc..  Rochester,  N.Y., 
praying  for  the  abolishment  of  the  occupa- 
tion of  the  Baltic  States;  to  the  Committee 
on  Foreign  Relations. 

A  resolution  adopted  by  the  Board  of  Com- 
missioners, County  of  Wayne,  Detroit,  Mich., 
Importuning  the  President  and  Oongrees  to 
assure  the  country  that  there  will  be  no  re- 
sumption of  the  bombing  in  North  Viet- 
nam: to  the  Committee  on  Foreign  Re- 
lations. 

A  resolution  adopted  by  the  Speech  Com- 
munication Association,  New  York,  N.Y.,  re- 
lating to  the  confidential  relationships 
between  Journalists/newsman  and  their 
sources  of  Information;  to  the  Committee 
on  the  Judiciary. 

A  resolution  adopted  by  the  township  of 
Long  Beach,  Ocean  County,  N.J.,  endorsing 
Ocean  Community  Economic  Action  Now. 
Inc.;  to  the  Committee  on  Labor  and  Public 
Welfare. 

A  resolution  adopted  by  the  executive  com- 
mittee of  the  Southern  California  Associa- 
tion of  Governments.  Los  Angeles,  Calif., 
praying  for  the  enactment  of  legislation  re- 
lating to  the  funding  of  the  Federal  high- 
way and  transportation  program;  to  the 
Committee  on  Public  Works. 

A  noem  of  the  Poet  Laureate,  International 
Platform  Association,  Manila.  P.I.,  entitled 
"Truman  and  Johnson";  ordered  to  He  on 
the  table. 


REPORT  ENTITLED  "LEGISLATIVE 
REVIEW  ACTIVITY"— REPORT  OF 
A  COMMITTEE  (S.  REPT.  NO.  93- 
51) 

Mr.  LONG,  from  the  Committee  on 
Finance,  pursuant  to  section  136  of  the 
Legislative  Reorganization  Act  of  1946, 
as  amended  by  the  Legislative  Reorga- 
nization Act  of  1970  and  by  Public  Law 
92-136,  submitted  a  report  entitled  "Leg- 
islative Review  Activity,"  which  was 
ordered  to  be  printed. 


Jack  O.  Horton,  of  Wyoming,  to  be  an  As- 
sistant Secretary  of  the  Interior. 

Mr.  JACKSON.  Mr.  President,  in  sub- 
mitting the  report  of  the  Committee  on 
Interior  and  Insular  Affairs  on  the  nomi- 
nation of  Jack  O.  Horton  to  be  Assistant 
Secretary  of  the  Interior,  I  wish  to  state 
that  this  nominee  has  agreed  and  com- 
mitted himself  in  open  hearing  before  the 
Interior  Committee  to  appear  and  testify 
at  such  reasonable  times  as  the  Interior 
Committee  or  any  other  duly  constituted 
Senate  committee  might  request  his  pres- 
ence. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs : 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  PACKWOOD  (for  hlmseU.  Mr. 
Church,  and  Mr.  Cranston). 
S.  1033.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1969  (60  App.  VB.C. 
2401-2413)  as  amended,  to  control  the  ex- 
port of  timber  from  the  United  States.  Re- 
ferred to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

By  Mr.  SCOTT  of  Pennsylvania: 
S.  1034.  A  bin  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
to  permit  the  disposal  of  certain  surplus 
property  for  court  and  law  enforcement  pur- 
poses. Referred  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  BENNETT: 
S.  1035.  A  bin  for  the  relief  of  J.  Clarence 
Ingram,  Don  W.  Ingram,  and  Dick  L.  Ingram. 
Referred  to  the  Committee  on  the  Judiciary. 
By    Mr.    MUSKIE    (for    himself,    Mr. 
Baker,    Mr.    Bayh,    Mr.    Bible,    Mr. 
Brock,    Mr.    Brooke,    Mr.    Bxtrdick, 
Mr.  Chiles,  Mr.  Church,  Mr.  Clark, 
Mr.  Cranston,  Mr.  Dole,  Mr.  Eaolz- 
ton,    Mr.    Gravel,    Mr.    Hart,    Mr. 
Hartke,  Mr.  Javits,  Mr.  McGovern. 
Mr.    McInttre,    Mr.    Metcalf,    Mr. 
Mondale,  Mr.  Moss,  Mr.  Nelson,  Mr. 
Pastore,    Mr.    Pell,   Mr.   Randolph, 
Mr.    RiBicoFT,   Mr.    Schwzikeb,   Mr. 
Scott  of  Pennsylvania,  Mr.  Stbven- 
son,  Mr.  Tait,  Mr.  Towkr,  Mr.  Tun- 
ney,  and  Mr.  Williams)  : 
S.  1036.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  legislative 
activity  by  certain  types  of  exempt  organiza- 
tions. Referred  to  the  Committee  on  Finance. 
By  Mr.  HUMPHREY: 
S.  1037.  A  bill  to  amend  the  National  School 
Lunch  Act  to  assure  that  Federal  financial 
assistance  to  the  child  nutrition  programs 
Is  maintained  at  the  level  budgeted  for  fiscal 
year  ending  June  30,   1973.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 
By  Mr.  THURMOND: 
S.   1038.  A  bill  to  amend  title  37.  United 
States  Code,  to  authorize  travel  and  trans- 
portation allowances  to  certain  members  of 
the  uniformed  services  in  connection  with 
leave.  Referred  to  the  Committee  on  Armed 
Services. 

By   Mr.   JACKSON    (for   himself   and 
Mr.  Fannin)  (by  request) : 
S.  1039.  A  bUl  to  authorize  appropriations 
for  additional  cost  of  land  acquisition  for  the 
National  Park  System.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  1040.  A  bill  to  reform  the  mtaeral  leas- 
ing laws,  and  for  other  purposes.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

S.  1041.  A  bill  to  provide  for  the  manage- 
ment, protection,  development,  and  sale  of 
the  national  resource  lands,  and  for  other 


purposes  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  ERVIN : 
S.  1042.  A  bill  to  Insure  the  separation  of 
Federal  powers  and  to  protect  the  legislative 
function  by  amending  title  I  of  the  United 
States  Code,  to  provide  for  the  implementa- 
tion of  article  I,  section  7,  of  the  Constitu- 
tion. Referred  to  the  Committee  on  the 
Judiciary. 

S.  1043.  A  bUl  for  the  relief  of  certain 
persons.  Referred  to  the  Committee  on  the 
Judiciary. 

ByMr.  INOUYE: 
S.  1044.  A  bill  for  the  relief  of  Lucllo  Me  J  la 
Bolaoen;  and 

S.  1045.  A  bUl  for  the  relief  of  Dlno  Men- 
doza  Pascua.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  RIBICOFF: 
S.  1046.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  for  licensing 
of  Income  tax  return  preparers.  Referred  to 
the  Committee  on  Finance. 
By  Mr.  McINTYRE: 
8.  1047.  A  bUl  for  the  relief  of  Raymond 
Eldon  Davis;  and 

S.  1048.  A  bUl  for  the  relief  of  Leonard 
Davis.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SPARKMAN: 
S.  1049.  A  bUl  for  the  relief  of  Bhumlnder 
Singh.   Referred   to  the   Committee   on  the 
Judiciary. 

By  Mr.  McINTYRE  (for  himself  and 
Mr.  Williams)  : 
8.  1060.  A  bill  to  provide  for  the  registra- 
tion and  regulation  of  oil  and  gas  programs, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Banking.  Housing  and  Urban  Af- 
fairs. 

By  Mr.  HARTKE: 
S.  1051.  A  bill  to  amend  the  Social  Security 
Act  to  eliminate  the  requirement  that  a  re- 
cipient of  disability  Insurance  benefits  under 
title  II  of  such  Act  must  wait  for  24  months 
before  becoming  eligible  for  coverage  under 
Medicare.  Referred  to  the  Committee  on 
Finance. 

By    Mr.    HARTKE    (for    himself,    Mr. 
Bayh.  and  Mr.   Gravel)  : 
S.   1052.   A   bUl   to  establish   a   Consumer 
Savings  Disclosure  Act  In  order  to  provide 
for  uniform  and  full  disclosure  of  Informa- 
tion with  respect  to  the  computation  and 
payment  of  earnings  on  certain  savings  de- 
posits. Referred  to  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs. 
ByMr.  WILLIAMS: 
S.  1053.  A  bill  for  the  relief  of  Rosa  Louisa 
Giordano.    Referred    to   the   Committee    on 
the  Judiciary. 

S.  1064.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  so  as  to  make  more  current 
the  amounts  prescribed  In  determining  the 
amount  of  Income  to  which  the  retirement 
Income  credit  under  such  code  Is  allowable. 
Referred  to  the  Committee  on  Finance. 

By  Mr.  TUNNEY  (for  himself  and  A!r. 
Maonuson)  : 
S.  1055.  A  bill  to  authorize  a  program  of 
research  and  development  of  alternative  pro- 
pulsion systems  for  automotive  vehicles  In 
commerce.  Referred  to  the  Committee  on 
Commerce. 

By    Mr.    FANNIN    (for    himself,    Mr. 
Hansen.   Mr.   McClure,    Mr.    John- 
ston, Mr.  Stkvens,  Mr.  Gravel,  and 
Mr.  Bartlttt)  : 
S.  1056.  A  bUl  to  amend  the  Mineral  Leas- 
ing Act  of  1920.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 
ByMr.  MOSS: 
S.  1057.  A  bill  to  amend  the  Colorado  River 
Storage  Project  Act  in  order  to  remove  the 
prohibition    aigainst    constructing    dams    or 
reservoirs  authorized  In  such  act  ■within  na- 
tional parks  or  monuments.  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 
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By  Mr.  WltilAMS : 

S.J.  Res.  70.  A  joint  resolution  to  authorize 

the  President  to  proclaim  annually  the  last 

Friday   of   April    as    "National    Arbor   Day." 

Referred  to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS     AND     JOINT     RESOLUTIONS 

By  Mr.  PACK  WOOD  (for  himself. 
Mr.  Church,  and  Mr.  Cran- 
ston I  : 

S.  1033.  A  bill  to  amend  the  Export 
Administration  Act  of  1969  (50  App. 
U.S.C.  2401-2413)  as  amended,  to  con- 
trol the  export  of  timber  from  the  United 
States.  Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Aaffirs. 

Mr.  PACKWOOD.  Mr.  President,  the 
many  problems  that  are  associated  with 
the  large  scale  exportfng  of  logs  have 
been  of  considerable  concern  to  me  since 
I  took  office  in  1969. 

Immediately  prior  to  my  entry  in  the 
Senate,  the  Congress  approved  a  meas- 
ure restricting  the  quantity  of  logs  that 
were  cut  from  Federal  lands  that  could 
be  exported.  The  Morse  amendment,  as 
It  Is  known,  provided  that  no  more  than 
350  million  board  feet  of  unprocessed 
logs  cut  from  Federal  lands  could  be 
exported  annually.  The  measure  took 
effect  on  January  1,  1969,  and  was  orig- 
inallj-  scheduled  to  expire  on  December 
31,  1971.  By  way  of  an  amendment  to 
the  Housing  and  Urban  Development  Act 
of  1970,  I  urged  the  Congress  to  extend 
the  Morse  amendment  for  2  years.  As 
currently  written,  the  Morse  amendment 
will  expire  at  the  end  of  this  year. 

Last  year,  under  the  auspices  of  the 
Subcommittee  on  International  Finance 
of  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  I  conducted  3  days 
of  oversight  hearings  in  Salem,  Oreg., 
and  Washington.  D.C.  These  hearings 
were  conducted  for  the  purpose  of  In- 
quiring into  the  situation  that  had  de- 
veloped during  the  nearly  4  years  since 
passage  of  the  Morse  amendment. 

At  those  hearings,  several  witnesses 
testified  to  the  point  of  the  benefits  to 
be  had  by  continuing  log  exports.  There 
was  also  a  great  deal  of  evidence  pre- 
sented that,  while  granting  the  potential 
for  short-term  benefits  to  be  had  by 
those  actively  involved  In  the  export 
business,  indicated  the  dangerous  poten- 
tial for  long-term  disadvantages  to  ac- 
crue to  the  overall  economies  of  the 
Western  States  as  well  as  the  Nation  as 
a  whole  given  the  continued  wholesale 
exporting  of  logs. 

Allow  me  to  cite  a  couple  examples 
of  the  way  in  which  unrestricted  log  ex- 
ports affect  the  national  Interest. 

There  has  been  considerable  discus- 
sion of  the  point  that  were  we  to  fur- 
ther restrict  log  exports,  our  Nation's 
balance  of  payments  would  be  in  even 
worse  shape  than  it  Is.  Evidence  that 
has  been  compiled  recently  would  In- 
dicate precisely  the  opposite  is  true.  By 
continuing  as  we  have  to  export  raw 
logs  to  other  countries — principally  Ja- 
pan— and  import  higher-valued  finished 
lumber  from  some  other  place — princi- 
pally Canada — to  meet  domestic  de- 
mand, our  overall  balance  of  trade  in 
1972  was  worse  than  it  would  have  been 
had  my  proposal  been  in  effect  and  we 


used  those  logs  to  meet  our  own  dcnnestlc 
needs.  The  total  net  deficit  In  our  bal- 
ance of  trade  due  to  this  three-way  ex- 
change was  more  than  $400  million  in 
1972. 

Another  factor  in  this  controversy  af- 
fecting the  national  Interest  is  the  infla- 
tionary factor  directly  attributable  to  log 
exports  which  affects  the  American 
homeowner.  Not  only  did  we  experience 
desperation  bidding  by  foreign  interest 
on  the  west  coast  for  available  timber 
supplies — bidding  that  sent  timber  prices 
soaring  far  from  the  reach  of  domestic 
producers  of  wood  products — but  we  also 
experienced  a  truly  unique  and  quite  In- 
excusable situation  in  our  efforts  to  meet 
domestic  demand  for  wood  products  by 
way  of  imports  of  finished  lumber. 

At  a  time  when  the  President's  eco- 
nomic stabilization  program  was  being 
used  in  an  effort  to  hold  down  prices  for 
wood  products,  we  were  being  forced  by 
circvmistances  over  which  we  could  and 
should  have  exercised  greater  control  to 
import  lumber  in  such  vast  quantities  as 
to  meet  fully  one  quarter  of  total  do- 
mestic consumption  in  1972. 

In  short,  because  this  Natlwi  was  ex- 
porting raw  logs  we  were  forced  as  a 
nation  to  buy  nearly  5  billion  board  feet 
of  lumber  from  Canada  that  we  would 
not  have  had  those  logs  been  used  at 
home — lumber  that  was  free  from  any 
form  of  price  or  profit-margin  control  on 
the  first  transaction.  Is  it  any  small  won- 
der, then,  that  lumber  prices  have  soared 
during  the  last  year  and,  under  existing 
circumstances,  will  undoubtedly  continue 
to  increase?  I  would  remind  my  col- 
leagues that  for  every  $1,000  increase  in 
the  cost  of  a  house,  nearly  2  million 
Americans  are  effectively  excluded  from 
the  home-buying  market.  This  is  too 
great  a  price  to  pay — this  dashing  of  the 
dreams  of  so  many  of  our  citizens — sim- 
ply so  a  few  organizations  can  reap  the 
monetary  financial  benefits  of  unre- 
stricted exports  of  raw  logs. 

These  are  just  two  of  the  many  reasons 
that  have  served  to  convince  me  that  the 
problems  associated  with  log  exports  are 
overwhelmingly  national  In  scope  and 
character — not  simply  the  province  of 
one  or  two  States  as  some  would  have  us 
believe. 

I  have  been  studying  this  question  of 
log  exports  and  its  many  ramifications  in 
depth  since  those  hearings  last  Jime.  The 
result  of  my  Inquiry  is  the  legislative 
proposal  I  am  Introducing  today  for  my- 
self, the  senior  Senator  from  Idaho  (Mr. 
Church)  and  the  senior  Senator  from 
California  (Mr.  Cranston)  . 

Our  proposal  is  purposely  designed  to 
respond  to  the  fact  that  the  problems  as- 
sociated with  log  exports  cannot  be 
wished  away.  This  Nation  needs  a  legal 
instrument  that  is  adaptable  to  every 
conceivable  circumstance.  I  am  convinced 
that  the  mechanisms  provided  for  in  our 
proposal  win  operate  effectively  to  keep 
America's  logs  at  home  when  domestic 
demand  surges  as  It  has  during  the  cur- 
rent housing  boom.  On  the  other  hand, 
our  proposal  will  respond  just  as  effec- 
tively to  those  occasions  when  domestic 
demand  plummets. 

The  single  most  important  feature  of 
our  proposal  is  that  it,  unlike  the  present 
legal  arrangements,  will  allow  for  a  rela- 
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tively  automatic  reflection  of  and  reac- 
tion to  the  fluctuations  in  domestic  de- 
mand for  wood  products.  The  inherent 
inflexibility  of  existing  law  predisposes  it 
to  be  ineffective  in  coping  with  a  market 
like  that  found  in  the  wood  products 
industry. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  several  items  printed  at  the 
conclusion  of  my  remarks.  Among  these 
are  the  text  of  the  proposal,  a  brief  sec- 
tion-by-section analysis  of  the  provisions 
of  the  proposal,  and  two  tables  which  will 
be  of  assistance  in  imderstanding  the 
scope  of  the  problems  to  which  the  pro- 
posal is  addressed.  Also  I  would  ask  that 
the  letter  that  Senator  Cranston  and  I 
sent  to  the  President  earlier  this  month 
urging  an  immediate  stop  to  all  log,  lum- 
ber, and  plywood  exports  be  printed  at 
the  conclusion  of  my  remarks. 

Senator  Stevenson  and  I,  as  chairman 
and  ranking  minority  member  of  the 
Subcommittee  on  International  Finance, 
respectively,  have  recommended  that  the 
subcommittee  be  authorized  to  conduct 
a  thorough  investigation  into  this  con- 
troversy. We  have  recommended  that 
hearings  be  scheduled  to  be  held  in 
Washington,  D.C,  April  3  and  4,  1973- 
Seattle.  Wash.,  April  9,  1973;  Portland' 
Oreg.,  April  11.  1973;  and  San  Francisco 
Calif.,  April  13,  1973.  I  expect  to  be  able 
to  announce  a  flrm  schedule  for  such 
hearings  in  the  near  future. 

I  herewith  commend  this  proposal  for 
the  consideration  of  my  colleagues. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  1033 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Export  Administration  Act  of  1969  (50  Add 
V.S.C.  2401-2413)  as  amended.  Is  further 
amended  by — 

(a)  inserting  Immediately  before  section 
1  the  following — 

"TITLE  I— GENERAL  PROVISIONS"; 

(b)  redesignating  sections  i  through  14, 
and  all  cross  references  thereto,  as  sections 
101  through  114.  respectively; 

(c)  striking  "this  Act"  wherever  It  appears 
In  sections  101  through  114  (as  redesignated 
by  subsection  (b) )  and  Inserting  "this  title"- 
and 

(d)  striking  "This  Act"  in  section  113(a) 
(as  redesignated)  and  Inserting  "This  title". 

Sec.  2.  The  Export  Administration  Act  of 
1969  as  amended,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
title : 

"TITLE  11— TIMBER  EXPORT  CONTROLS 
"Sec.  201.  This  title  may  be  cited  as  the 
'Timber  Export  Administration  Act  of  1973'. 
"Sec.  202.  It  Is  the  finding  of  the  Congress 
that  the  substantial  increase  in  recent  years 
In  the  rate  of  export  to  foreign  countries  of 
coniferous  timber  is  creating  a  severe 
domestic  shortage  of  softwood  lumber  and 
plywood:  Is  impairing  the  stability  of  many 
communities  In  the  United  States  that  are 
economically  and  socially  dependent  upon 
the  processing  of  coniferous  timber  into 
various  wood  products:  Is  threatening  to 
cause  serious  unemployment  In  the  affected 
areas  of  the  United  States:  has  caused  the 
elimination  of  some  and  threatens  the  sur- 
vival of  many  other  small  business  concerns; 
and  has  caused  Impairment  and  threatens 
further  Impairment  of  the  Industrial  capacity 
of  the  United  States  to  produce  wood  prod- 
ucts that  are  vital  to  the  domestic  economy 
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and  essential  to  the  national  defense  and 
security. 

"Sec.  203.  Congress  declares  that  It  is  the 
policy  of  the  United  States  to  alleviate  the 
harmful  effects  of  the  excessive  exportation 
of  coniferous  timber  by  limiting  the  volumes 
thereof  that  may  be  exported  from  the  United 
States. 

"Sec  204.  (a)  Except  as  provided  in  sub- 
sections (b)  and  (c)  of  this  section,  timber 
from  any  Federal  lands  shall  not  be  exported 
from  the  United  States  on  or  after  January  1, 
1974,  and  timber  from  any  non-Federal  lands 
shall  not  be  exported  from  the  United  States 
on  or  after  January  1,  1977. 

"(b)(1)  On  or  after  January  1,  1974,  the 
Secretary  may  after  public  hearings  deter- 
mine that  specific  qxiantitles  of  timber  fronx 
Federal  or  non-Federal  lands  are  surplus  to 
the  needs  of  domestic  users  and  processors, 
and  may  Issue  a  permit  authorizing  the 
export  of  any  such  timber. 

"(11)  The  Secretary  shall  Issue  a  permit 
only  upon  the  application  of  the  person  In 
control  of  the  use  or  disposition  of  such 
timber  if  the  Secretary  finds  that  such  timber 
Is  currently  In  log  form  and  that  there  Is 
currently  no  reasonable  market  therefor 
within  those  areas  of  the  United  States  to 
which  It  could  be  economically  transported 
for  processing.  In  arriving  at  such  findings 
with  respect  to  a  reasonable  market,  the 
Secretary  shall  take  into  accotmt,  among 
other  things — 

"(A)  the  fair  value  for  domestic  use  of 
the  timber  in  the  form  In  which  and  at 
the  place  at  which  It  exists  as  determined  by 
the  Secretary  of  Agriculture  and 

"(B)  whether  the  applicant  has  attempted 
In  good  faith  but  unsuccessfully  to  sell  the 
timber  Involved  at  not  more  than  such  fair 
value  to  persons  that  are  customarily  en- 
gag  d  In  the  processing  of  timber  of  the 
type  Involved  at  faculties  within  economic 
transportation  distance  of  the  current  situs 
of  such  timber. 

"(Ill)  The  Secretary  shall  through  regula- 
tion designate  at  least  one  day  In  each 
month  on  which  he  will  receive  written  or 
oral  testimony  from  permit  applicants,  and 
other  interested  persons,  relevant  to  the  find- 
ings required  under  paragraph  (11)  of  this 
subsection.  To  provide  for  public  notice  of 
pending  applications,  testimony  will  be  re- 
ceived on  only  those  applications  delivered 
to  the  Secretary  at  least  10  days  prior  to 
the  designated  date.  After  receipt  and  con- 
sideration of  the  testimony,  the  Secretary 
shall  within  five  days,  Saturdays,  Sundays, 
and  holidays  being  excluded,  approve  or  dis- 
approve such  applications.  Concurrent  with 
his  action  the  Secretary  shall  issue  a  con- 
cise public  statement  stating  his  reasons 
therefor. 

"(c)  Timber  cut  from  Federal  lands  that 
has  been  exempted  from  domestic  process- 
ing under  the  provisions  of  any  Federal 
timber  sale  contract  awarded  prior  to 
March  1,  1973,  Is  exempted  from  the  export 
restrictions  of  this  title:  Provided,  no 
such  timber  shall  be  exported  unless  the 
exporter  of  said  timber  obtains  a  permit 
from  the  Secretary.  The  Secretary  shall 
Include  In  said  permit  such  conditions  as 
he  determines  are  necessary  to  maintain  the 
Identity  of  the  timber  to  be  exported. 

"Sec.  205.  (a)  On  or  before  November  1, 
1973,  any  exporter  which  exported  timber 
from  non-Federal  lands  during  calendar  year 
1972  shall  file  with  the  Secretary  a  report. 
In  such  form  as  he  may  require,  stating  the 
quantity  of  timber  exported  during  calen- 
dar year  1972.  The  Secretary  shall,  with  the 
exception  contained  in  subsection  (b)  of 
this  section,  use  reported  quantities  as  the 
base  for  determining  export  quotas  for  each 
exporter  under  subsection  (c)  of  this  sec- 
tion. Any  Individual,  corporation,  associa- 
tion, flrm,  or  other  legal  entity  which  did 
not  export  timber  during  calendar  year  1972, 
or  which  falls  to  report  timber  exports  made 


during  such  period,  shaU  be  ineligible  to  ex- 
port timber  under  the  provisions  of  this  sec- 
tion. 

"(b)(1)  On  or  before  February  1,  1974, 
any  exporter  which  exported  timber  from 
non-Federal  lands  during  calendar  year 
1973.  shall  file  with  the  Secretary  a  report, 
in  such  form  as  he  may  require,  stating  the 
quantity  of  timber  exported  during  calendar 
year  1973. 

"(U)  If  the  quantity  of  such  timber  ex- 
ported by  any  exporter  during  calendar  year 
1973  Is  m  excess  of  the  quantity  exported 
by  such  exporter  during  calendar  year  1972, 
such  excess  quantity  shall  be  subtracted 
from  the  quantity  exported  during  calendar 
year  1972  and  that  quantity  derived  after 
such  subtraction  shall  be  the  base  for  de- 
termining export  quotas  for  such  exporter 
under  subsection  (c)  of  this  section. 

"(c)  Effective  on  January  1,  1974,  and  con- 
tinuing through  December  31,  1976,  the 
quantity  of  timber,  other  than  siuplus  tim- 
ber, that  may  be  exported  from  non-Fed- 
eral lands  by  an  exporter  who  has  filed 
reports  In  compliance  with  subsections  (a) 
and  (b)  of  this  section,  shall  not  exceed 
a  quantity  as  established  by  quota  to  be  de- 
termined In  accordance  with  the  foUowlng 
formula: 

Calendar  year  1974 — ^75  per  centum  of  that 
exporter's  base. 

Calendar  year  1975 — 50  per  centum  of  that 
exporter's  base. 

Calendar  year  1976 — 25  per  centum  of  that 
exporter's  base. 

Sixty  days  aUgrthe  end  of  each  calendar 
year  every  eTpoffey^  which  exported  timl)er 
during  the  calendar  year  shall  file  with  the 
Secretary  a  report,  in  such  form  as  he  may 
require,  stating  the  quantities  exported  un- 
der this  subsection  and  the  sources  thereof, 
and  In  addition  shall  file  a  report  of  the 
quantities  exported  under  subsections  204 
(b)  and  204(c)  of  this  title  and  the  sources 
thereof. 

"Sec.  206.  Whoever  exports  timber  after 
January  1,  1974,  shall  permit  access  to  re- 
lated books,  records,  and  accounts,  and  their 
log  storage  areas  by  the  Secretary. 

"Sec.  207.  Whoever  knowingly  and  wil- 
fully exports  any  timber  In  violation  of  this 
title,  or  knowingly  and  fraudulently  files  a 
false  report,  or  falls  to  permit  the  Secretary 
access  to  his  books,  records,  and  accounts, 
and  his  log  storage  areas  shall  be  fined  not 
more  than  $10,000  or  Imprisoned  for  not 
more  than  one  year  or  both  for  each  fsuch 
violation  and  shall  not  thereafter  be  per- 
mitted to  export  timber  for  a  period  of  five 
years. 

"Sec.  208.  As  used  In  this  title — 

"  (a)  The  term  "timber"  means  unprocessed 
coniferous  timber:  Provided,  That  for  the 
purposes  of  this  title,  unprocessed  timber 
consists  of — 

"(1)  any  logs,  such  as  sawlogs,  peeler  logs, 
and  pulp  logs; 

"(11)  cants,  squares,  and  lumber  exceeding 
four  and  one-half  Inches  In  thickness;  and 

"(111)  split  or  round  bolts,  or  other  round- 
wood  not  processed  to  standards  and  specifi- 
cations suitable  for  end  product  use. 

"(b)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

"(c)  The  term  "exporter"  means  any  In- 
dividual, corporation,  association,  firm,  or 
other  legal  entity  which  sold  timber  under 
such  terms  that  the  seller  delivered  the 
timber  either — 

"(1)   on  board  a  truck  or  railroad  car;  or 

"(U)  alongside  a  vessel  In  a  manner  usual 
In  the  port  Involved  or  on  a  dock  designated 
and  provided  by  the  buyer 
in  such  circumstances  that  the  seller  at  that 
time  reasonably  believed  that  the  timber 
so  delivered  would,  in  accordance  with  orders 
given  by  the  buyer  directly  to  the  carrier, 
be  transported  by  such  truck,  railroad  car, 
or  vessel  to  a  foreign  destination. 


"(d)  The  term  "United  States"  means  the 
fifty  States,  and  territories,  possessions  and 
trust  territories  of  the  United  States. 

"Sec.  29.  The  Secretary  is  authorized  to 
Issue  such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title." 


Section-bt-Sbction  Analysis 

Section  201  provides  that  the  proposal  be 
referred  to  as  the  "Timber  Export  Adminls- 
Uatlon  Act  of  1973." 

Section  202  contains  a  series  of  findings 
on  the  part  of  the  Congress  generally  out- 
Unlng  the  reasons  for  the  law. 

Section  203  declares  that  It  Is  national 
policy  "to  aUeviate  the  harmful  effects  of  the 
excessive  exportation  of  [logs]  by  limiting 
the  volumes  thereof  that  may  be  exported 
from  the  United  States." 

Section  204 {a)  provides  that,  except  for 
specific  quantities  of  timber  that  are  found 
to  be  surpliis,  no  logs  may  be  exported  from 
Federal  lands  after  January  1,  1974,  and  that 
no  logs  may  be  exported  from  any  lands 
after  January  1,  1977. 

Section  204 {b)  establishes  the  procedures 
to  be  followed  by  the  Secretary  of  Commerce 
In  determining  whether  a  given  quantity  of 
logs  are  surplus  to  "the  needs  of  domestic 
users  and  processers."  It  requires,  among 
other  things:  that  the  material  be  In  log 
form;  that  the  applicant  for  an  exjiort  li- 
cense must  provide  evidence  that  he  has 
made  a  good  faith  effort  to  seU  the  logs  to 
domestic  processers;  and  that  a  public  hear- 
ing be  conducted  to  determine  whether.  In 
fact,  the  logs  are  surplus  to  domestic  needs. 
After  following  these  procedures,  the  Secre- 
tary of  Commerce  Is  authorized  to  issue  a 
permit  for  the  export  of  the  specific  qiuuitlty 
of  logs  under  consideration. 

Section  204(c)  provides  for  a  general  ex- 
emption from  coverage  under  the  proposal 
for  logs  cut  under  Federal  timber  sales  con- 
tracts entered  Into  prior  to  March  1,  1973. 

Section  205  outlines  the  procedures  to  be 
followed  In  order  to  phase  out,  over  a  three- 
year  period,  all  non-federal  log  experts.  First 
the  Secretary  determines  the  level  of  activity 
for  each  exporter  during  1972.  Next,  he  deter- 
mines the  level  of  activity  for  each  exporter 
during  1973.  FlnaUy,  to  the  extent  an  ex- 
porter's activity  during  1973  exceeds  his 
activity  during  1972,  the  excess  Is  to  be 
deducted  from  his  1972  level  In  arriving  at 
his  base  figure  for  allowable  exports  under 
the  phEise.out  quota  system. 

Once  these  calculations  are  accomplished, 
the  quota  system  goes  into  operation  as  fol- 
lows: during  1974,  each  exporter  will  be  al- 
lowed to  export  logs  in  a  quantity  up  to  76% 
of  his  adjusted  base  allowance;  In  1975,  up 
to  50%;  and.  In  1976,  up  to  25%.  Beginning 
on  January  1,  1977,  there  will  be  no  auto- 
matic quota  for  export  from  any  non-federal 
lands. 

Since  this  Is  the  most  complicated  portion 
of  the  proposal,  a  few  examples  should  help 
to  understand  Its  provisions. 

EXPORTEK   ABC 

During  1972,  he  exported  600  MMbf  (mil- 
lion board  feet)  of  logs.  During  1573,  he 
exported  500  MMbf.  Since  his  1973  activity 
Is  not  In  excess  of  his  1972  activity,  600  MMbf 
(his  1972  level  of  operations)  becomes  his 
"base".  In  1974,  ABC  will  be  allowed  to  export, 
automatically,  450  MMbf  (75%  of  the  "base") 
of  logs.  In  1975,  he  can  export  300  MMbf — In 
1975,  he  can  export  300  MMbf — In  1876,  ISO 
MMbf. 

EXPOBTER    ZTE 

During  1972,  XTZ  exported  700  MMbf  of 
logs.  In  1973,  he  exports  800  NlMbf.  Since  his 
1973  level  of  operations  Is  In  excess  of  his 
1972  level  (by  100  MMbf)  his  1972  total  is 
adjusted  by  deducting  the  excess,  thereby 
arriving  at  his  allowable  base  of  600  MMbf. 
From  there  on,  XTZ  will  be  able  to  export 
the  same  quantity  of  logs  from  1074  through 
1976  as  can  his  coUeague,  ABC. 
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Section  205  also  requires  each  person  who 
exports  timber,  under  the  phase-out  quota 
system,  or  under  the  surplus  quantities  pro- 
vision In  section  204(b),  or  under  the  provi- 
sions of  section  204(c).  to  file  an  annual 
report  with  the  Secretary  of  Commerce  de- 
tailing his  precise  level  of  exports  and  the 
sources  of  his  logs. 

Section  206  requires  exporters  to  provide 
the  Sccretfiry  with  access  to  "related  books, 
records,  and  accounts,  and  [his]  log  storage 
areas." 

Section  207  provides  for  a  maximum  pen- 
alty of  $10,000  or  one  year  In  prison  or  both 
for  each  violation  of  the  provisions  of  this 
title.  Section  207  also  provides  that  any  party 
violating  this  title  shall  be  prohibited  from 
exporting  logs  for  five  years. 

Section  208  contains  definitions  of  terms 
used  In  the  title.  The  definition  of  what 
constitutes  "unprocessed  timber"  is  generally 
the  same  as  that  currently  used  by  the  Secre- 
tary of  Agriculture  in  enforcement  of  the 
Morse  Amendment. 

"Secretary"  Is  defined  as  being  the  Secre- 
tary of  Commerce. 

Also  contained  In  this  section  Is  a  defini- 
tion of  what  constitutes  an  "exporter"  for 
purposes  of  this  title.  Generally,  an  exporter 
Is  one  who  sells  the  logs  to  a  foreign  pur- 
chaser. Such  a  definition  obviates  the  neces- 
sity under  ctirrent  law  of  following  logs 
through  several  transactions  to  determine 
whether  a  particular  quantity  of  logs  can  be 
exported.  By  attaching  the  quota  contained 
In  section  205  to  the  final  American  party  to 
a  log  export  transaction,  policing  of  the  law 
will  be  made  much  easier  than  it  would  be 
were  we  to  attach  the  quota  to  the  growth  of 
the  timber. 

The  "T7nlt«d  States"  Ijb  defined  as  including 
the  fifty  States,  and  territories,  possessions, 
and  trust  territories  of  the  United  States. 

Section  209  authorizes  the  Secretary  of 
Commerce  to  issue  "such  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  tit'-." 

AMERICAN  INTERNATIONAL  TRADE  IN  SOFTWOOD  LUMBER 
AND  LOGS 


Per  Mbf  price  on  imported  lum- 
ber   (ave.) 


8173.  75 


Lumber  (MMbf, 

Logs  (MMbf, 

lumber  scale) 

log  sule) 

Import 

Export 

Import 

Export 

1960 

3.639.3 

693.8 

32.3 

210.3 

1961. 

4,013.4 

618.2 

57.1 

432.2 

1962 

4,583.7 

628.6 

38.1 

452.7 

1963.... 

5, 032. 0 

743.1 

44.1 

879.6 

1964 

4,917.5 

811.5 

8.7 

1,022.6 

1965 

4.  898. 1 

778.9 

13.5 

1,111.4 

1966 

4.  779  2 

867.9 

42.5 

1,317.5 

1967 

4.  798. 1 

965.2 

33.9 

1,873.6 

1968. 

5.  809. 1 

1.048.1 

39.4 

2. 473.  2 

1969 

5.  854, 0 

1.023.8 

41.7 

2.316.8 

1970 

5. 777. 7 

1.161.1 

106.5 

2.684.1 

1971 

7, 249. 0 

936.2 

55.7 

2.  233. 4 

1972 

3,  984. 8 

1,190.8 

11.3 

3.049.4 

Note:  For  purposes  of  comparison,  multiply  tne  "log" 
figures  bv  a  factor  of  1.6  for  an  approximate  equivalent  in 
terms  of  lumber  measure. 

Source:  U  S.  Forest  Service  reports. 


BALANCE    OF   TRACE    ANALYSIS 

(Softwood  logs  lumber  tradeoff) 
I.  Log  exports  from  the  United  States,  1972 
Board  feet  (scrlbner  scale)  ex- 
ported     3,049,400.000 

Per  Mbf  price  on  exported  logs 

(all    species) 8136.02 


Total  dollar  Income  de- 
rived    from     softwood 
log  exports  In   1972...   $414,780,000 
//.  Substituted  lumber  purchased  from 
Canada, 1972 
Board  feet   (lumber  scale)   Im- 
ported equivalent  to  3.05  Bbf 
volume    4,879,000,000 


Total  dollar  expenditure 
for  softwood  lumber 
Import  substitutes  in 

1972   $847,733,200 

///.  Loss  in  balaTice  of  trade  caused  by 
lumber/log  trade-off 

Substituted  lumber  cost $847,733,200 

Log  export  Income lees  414.780,000 

Net  deficit  In  balance  of 
trade    $432,953,200 


Hon.  Richard  M.  Nixon, 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  We  would  like  to 
bring  to  your  attention  a  matter  of  consider- 
able and  growing  concern  to  us  all. 

Due  In  large  part  to  the  volume  of  exports 
of  softwood  logs  and  lumber  to  Japan,  lum- 
ber prices  have  soared  over  the  past  year. 
Since  January  1.  1972,  the  cost  of  lumber  on 
an  average  house  has  increased  by  $1200 — 
$700  of  that  Increase  during  the  past  month. 

The  great  Increase  in  Iximber  prices  over 
the  past  year,  and  particularly  In  recent 
months,  threatens  the  homebullding  industry 
and  the  homebuylng  public. 

Last  year  foreign  firms  purchased  a  sig- 
nificant and  rapidly  increasing  portion  of 
our  total  supply  of  wood  products — 3.0  bil- 
lion board  feet  of  uncut  logs.  Ninety  per- 
cent of  this  total  was  purchased  by  Japanese 
Industry.  In  January.  Japanese  purchasers, 
shifting  emphasis,  began  to  indicate  a  sig- 
nificant interest  In  the  purchase  of  processed 
lumber  and  were  sending  buying  teams  to  the 
United  States  to  purchase  such  products  in 
order  to  feed  Japan's  continuing  housing 
boom.  Such  action  portends  more  dire  con- 
sequences for  America's  economy  and  home- 
building  Industry. 

An  Increase  of  $1,000  In  the  price  of  an 
average  single -family  house  eliminates 
2.000.000  Americans  from  the  housing  market. 
If  log  exports  continue  unchecked,  lumber 
prices  will  continue  to  rise  and  thousands 
more  will  find  It  Impossible  to  secure  hous- 
ing within  their  means.  We  will  also  stand  to 
lose  tens  of  thousands  of  Jobs  In  the  con- 
struction trades  and  wood  products  Industry. 

We.  therefore,  urge  you  to  use  your  au- 
thority under  the  Export  Administration  Act 
of  1969,  specifically  section  3(2)  (A)  of  that 
Act,  to  declare  Immediately  a  6-month  em- 
bargo on  overseas  shipments  of  softwood  logs 
and  such  lesser  period  as  may  be  necessary 
on  lumber  and  plywood. 

We  would  like  to  advise  you  that  the  Sub- 
committee on  International  Finance  of  the 
Senate  Committee  on  Banking.  Housing  and 
Urban  Afialrs.  will  be  conducting  an  Inquiry 
Into  the  log  and  lumber  supply  problem.  We 
believe  an  embargo  would  calm  the  crisis 
atmosphere  and  give  everyone  concerned  an 
opportunity  to  assess  the  situation  under 
conditions  more  conducive  to  objectivity. 

Thanking  you  for  your  consideration  of 
our  intense  interest  In  this  regard,  we 
remain, 

I  Sincerely 

'  Bob  Packwood, 

Alan  Cranston. 

exporting    AMERICAN    TIMBER    AND    IDAHO    JOBS 

Mr.  CHURCH.  Mr.  President,  in  1970, 
the  United  States  exported  14  percent  of 
its  timber  suitable  for  lumber  produc- 
tion. When  that  wood  is  translated  into 
homes  for  Americans,  it  totals  900.000 
residential  units,  well  over  one-half  of 
the  housing  starts  in  the  Nation  in  1970, 
and  nearly  half  of  the  housing  starts  in 
1971. 

This  hemorrhage  of  timber  resources 
also  represents  another  loss  because  the 
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logs  shipped  abroad  are  not  being  proc- 
essed in  lumber  mills  within  the  United 
States.  When  timber  is  exported,  work- 
ers in  Idaho  may  lose  their  jobs.  Six 
mills  in  Idaho  have  been  shut  down,  de- 
spite highly  favorable  prices.  Where 
once  men  worked,  they  now  draw  im- 
employment  compensation.  This  is  a  con- 
dition which  cannot  be  allowed  to 
worsen.  Idaho  has  not  yet  felt  the  full 
impact  of  log  sales  to  Japan,  but  unless 
exports  are  controlled,  log  sales  will  spill 
over  into  Idaho  forests  as  Japanese  de- 
mand grows.  There  can  be  no  doubt  that 
Idaho  forests  will  be  the  next  target  of 
foreign  buyers. 

The  problem  of  log  exports  was  force- 
fully brought  to  the  attention  of  the  Con- 
gress in  1968.  In  that  year.  Senator 
Morse  and  I,  among  others,  succeeded 
in  passing  legislation  designed  to  stop 
the  flood  of  log  exports  from  Federal 
lands.  That  legislation,  which  was  subse- 
quently renewed  in  1970.  limited  total 
exports  from  Federal  timber  lands  to  350 
million  board  feet  per  year. 

While  the  intent  of  that  proposal  was 
good.  It  has  become  apparent  in  recent 
months  that  more  stringent  controls  are 
necessary,  if  we  are  going  to  prevent  still 
more  small  operators  from  going  broke. 
The  350  mUlion  board  feet  limitation 
does  not  seem  to  be  working.  Exports 
from  private  lands  have  risen  into  a 
floodtide  of  logs  moving  to  Japan. 

The  argument  most  often  advanced  in 
favor  of  this  huge  overseas  tide  of  Amer- 
ican logs  is  that  it  helps  reduce  the  Amer- 
ican balance-of-payments  deficit.  But 
that  benefit  is  more  apparent  than  real. 
To  begin  with,  our  Nation  imports  more 
liunber  than  it  exports  and,  in  addition 
to  that  fact,  it  is  altogether  feasible  that 
if  log  exports  were  curtailed,  Japan 
would  purchase  finished  wood  products 
from  the  United  States.  Satisfying  her 
needs  with  higher  priced  finished  lumber 
would  aid  the  American  balance  of  pay- 
ments more  than  Japan's  purchase  of 
logs.  If  Japan  needs  our  lumber,  let  her 
purchase  finished  lumber  products  made 
by  American  working  men  and  women. 
Why  should  we  export  logs  to  Japan  de- 
priving our  people  of  both  needed  wood 
fiber  and  jobs? 

Who  is  it  that  gains  from  this  exporta- 
tion of  American  logs?  It  is  certainly  not 
the  American  homebuyer  who,  faced 
with  ever-increasing  lumber  shortages, 
must  wait  months  for  a  home  and  pay 
large  additional  amounts  for  its  con- 
struction. Our  sawmill  workers  gain 
nothing,  in  fact,  they  have  the  most  to 
lose,  since  the  raw  material  from  which 
they  make  their  livelihood  is  being  ship- 
ped abroad. 

As  for  the  woodsmen,  themselves,  who 
cut  down  the  trees,  they  are  just  as  well 
off  felling  logs  for  processing  in  our  own 
mills  as  for  shipment  to  Japan.  The  do- 
mestic demand  for  lumber  is  so  great 
that  there  is  ample  work  just  keeping 
the  American  market  supplied.  In  fact,  as 
previously  noted,  we  are  importing  11.5 
billion  board  feet  of  lumber  every  year 
to  meet  the  internal  demand  of  the  U.S. 
market. 

I,  for  one,  believe  that  something  must 
be  done  to  stop  this  exodus  of  logs.  If  we 
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are  to  preserve  a  healthy  lumber  indus- 
try in  Idaho,  we  must  make  it  possible  for 
small  operators  to  buy  the  timber  they 
need  to  keep  their  mills  running  and 
meet  the  demand  for  lumber  here  at 
home. 

I  am  pleased  to  join  with  the  Senator 
from  Oregon  in  cosponsorship  of  his  bill 
to  restrict  log  exports.  I  ask  unanimous 
consent  that  an  outline  of  the  provisions 
of  the  bill  appear  at  this  point  in  the 
Record. 

I  recognize.  Mr.  President,  that  log  ex- 
ports are  not  the  only  problem  facing  the 
timber  operators  of  my  State  and  the 
Northwest.  Probably  the  largest  single 
damage  is  being  done  by  the  failure  of 
the  Forest  Ser/ice  to  keep  its  sales  of 
timber  up  to  allowable  cuts.  Recent  fig- 
ures Indicate  that  the  sales  in  Idaho 
are  only  running  at  65  percent  of  allow- 
able cut.  This  cannot  help  but  have  a 
serious  impact  upon  the  economy  of  my 
State. 

The  reason  that  the  Forest  Service  is 
so  far  behind  is  simple.  The  Nixon  ad- 
ministration has  treated  this  agency  as 
If  it  were  an  unnecessary  frill.  It  has  or- 
dered cuts  in  the  Forest  Service  budget 
of  nearly  $105  million.  Some  20  percent 
of  the  agency's  budget  has  been  ehmi- 
nated.  Huge  cuts  have  been  made  in  re- 
forestation, stand  Improvement,  and  ad- 
vanced logging  and  conservation  pro- 
grams. Fimds  for  roads  and  trails  have 
been  drastically  cut.  Forest  research  has 
been  slashed  by  nearly  $4  million  at  the 
very  time  we  should  be  trying  to  find 
better  ways  to  utilize  more  fully  our  for- 
est resources.  In  addition.  $9  milUon  have 
been  cut  from  fire  control  fimds. 

You  cannot  cut  an  agency's  budget  by 
20  percent  and  not  impair  its  efSciency. 
When  the  time  comes  to  point  the  blame 
for  reduced  timber  sales,  a  long  finger 
should  be  pointed  at  the  President's  Of- 
fice of  Management  and  Budget  which 
has  shown  little  understanding  or  regard 
for  the  needs  of  the  timber  industry. 

I  plan  to  fight  these  cuts  In  the  hope 
that  the  Forest  Service  can  carry  out  its 
duties. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  outline  of  the  proposal  to 
ban  log  exports  be  printed  in  the  Record. 

There  being  no  objection,  the  outline 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Outline   of  thb   Provisions   Contained   in 

Senator     Prank    Chobch's    Loo    Export 

Proposal 

Section  201  provides  that  the  proposal  be 
referred  to  as  the  "Timber  Export  Admin- 
istration Act  of  1973." 

Section  202  contains  a  series  of  findings 
on  the  part  of  the  Cong^-ess  generally  out- 
lining the  reasons  for  the4*^- 

Section  203  declares  that  It  is  national 
policy  "to  alleviate  the  harmful  effects  of 
the  excessive  exportation  of  [logs]  by  limit- 
ing the  volumes  thereof  that  may  be  ex- 
ported from  the  United  States." 

Section  204(a)  provides  that,  except  for 
specific  quantities  of  timber  that  are  found 
to  be  surplus,  no  logs  may  be  exported  from 
Federal  lands  after  January  1,  1974,  and  that 
no  logs  may  be  exported  from  any  lands 
after  January  3,  1977. 

Section  204 (b)  establishes  the  procedures 
to  be  followed  by  the  Secretary  of  Commerce 
In  determining  whether  a  given  quantity  of 
logs  are  surplus  to  "the  needs  of  domestic 
users   and   processers."    It   requires,    among 


other  things:  that  the  material  be  in  log 
form;  that  the  applicant  for  an  export  li- 
cense must  provide  evidence  that  he  has 
made  a  good  faith  effort  to  sell  the  logs  to 
domestic  processers;  and  that  a  public  hear- 
ing be  conducted  to  determine  whether.  In 
fact,  the  logs  are  surplus  to  domestic  needs. 
After  following  these  procedures,  the  Secre- 
tary of  Commerce  is  authorized  to  Issue  a 
permit  for  the  export  of  the  specific  quantity 
of  logs  under  consideration. 

Section  204  (c)  provides  for  a  general 
exemption  from  coverage  under  the  proposal 
for  logs  cut  under  Federal  timber  sales  con- 
tracts entered  into  prior  to  March  1,  1973. 

Section  205  generally  outlines  the  proce- 
dures to  be  followed  In  order  to  phase  out. 
over  a  three-year  period,  all  non-federal  log 
exports  (State  and  private).  First  the  Secre- 
tary determines  the  level  of  activity  for  each 
exporter  during  1972.  Next,  he  determines 
the  level  of  activity  for  each  exporter  dur- 
ing 1973.  Finally,  to  the  extent  an  exporter's 
activity  during  1973  exceeds  his  activity  dur- 
ing 1972.  the  excess  Is  to  be  deducted  from 
his  1972  level  In  arriving  at  his  base  figure 
for  allowable  exports  under  the  phase-out 
qouta  system. 

Once  these  calculations  are  accomplished, 
the  quota  system  goes  into  operation  as  fol- 
lows: during  1974,  each  exporter  will  be  al- 
lowed to  export  logs  In  a  quantity  up  to 
75Tc  of  his  adjusted  base  allowance;  In 
1975,  up  to  50 Tr,  and.  in  1976,  up  to  25%. 
Beglnnning  on  January  1.  1977.  there  will 
be  no  automatic  quota  for  export  from  any 
non-federal  lands. 

Since  this  is  the  most  complicated  portion 
of  the  proposal,  a  few  examples  should  help 
to  understand  Its  provisions. 

EXPORTER     ABC 

During  1972,  he  exported  600  MMbf  (mil- 
lion board  feet)  of  logs.  During  1973,  he  ex- 
ported 600  MMbf.  Since  his  1973  activity  is 
not  In  excess  of  his  1972  activity.  600  MMbf 
(his  1972  level  of  operations)  becomes  his 
"base."  In  1974,  ABC  will  be  allowed  to  ex- 
port, automatically,  450  MMbf  (75%  of  the 
"base")  of  logs.  In  1975.  he  can  export  300 
MMbf— in  1976. 150  MMbf. 

EXPORTER    XTZ 

During  1972,  XYZ  exported  700  MMbf  of 
logs.  In  1973,  he  exports  800  MMbf.  Since  his 
1973  level  of  operations  Is  in.  excess  of  his 
1972  level  (by  100  MMbf)  his  1972  total  Is 
adjusted  by  deducting  the  excess,  thereby 
arriving  at  his  allowable  base  of  600  MMbf. 
Prom  there  on,  XYZ  will  be  able  to  export 
the  same  quantity  of  logs  from  1974  through 
1976  as  can  his  colleague,  ABC. 

Section  205  also  requires  each  person  who 
exports  timber,  either  under  the  phase-out 
qviota  system,  or  under  the  surplus  quan- 
tities provision  in  section  204(b).  to  file  an 
annual  report  with  the  Secretary  of  Com- 
merce detailing  his  precise  level  of  exports 
and  the  sources  of  his  logs. 

Section  206  requires  exporters  to  provide 
the  Secretary  with  access  to  "related  books, 
records,  and  accounts,  and  (his)  log  storage 
areas." 

Section  207  provides  for  a  maximum  pen- 
alty of  $10,000  or  one  year  in  prison  or  both 
for  each  violation  of  the  provisions  of  this 
Act.  Section  207  also  provides  that  any  party 
violating  this  Act  shall  be  prohibited  from 
exporting  logs  for  five  years. 

Section  208  contains  definitions  of  terms 
used  in  the  Act.  The  definition  of  what  con- 
stitutes "unprocessed  timber"  is  generally 
the  same  as  that  currently  used  by  the  Sec- 
retary of  Agriculture  in  enforcement  of  the 
Morse  Amendment. 

"Secretary  "  Is  defined  as  being  the  Secre- 
tary of  Commerce. 

Also  contained  in  this  section  is  a  defini- 
tion of  what  constitutes  an  "exporter"  for 
purposes  of  this  Act.  Generally,  an  exporter 
is  one  who  sells  the  logs  to  a  foreign  pur- 
chaser. Such  a  definition  obviates  the  neces- 


sity under  current  law  of  following  logs 
through  several  transactions  to  determine 
whether  a  particular  quantity  of  logs  can  be 
exported.  By  attaching  the  quota  contained 
in  section  205  to  the  final  American  party 
to  a  log  export  transaction,  policing  of  the 
law  win  be  made  much  easier  than  It  would 
be  were  we  to  attach  the  quota  to  the  grower 
of  the  timber. 

The  "United  States"  Is  defined  as  Includ- 
ing the  fifty  States,  and  territories,  posaes- 
slons,  and  trust  territories  of  the  United 
States. 

Section  209  authorizes  the  Secretary  of 
Commerce  to  Issue  "such  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act." 


By  Mr.  SCOTT  of  Pennsylvania: 
S.  1034.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  to  permit  the  disposal  of 
certain  surplus  profierty  for  court  and 
law  enforcement  purposes.  Referred  to 
the  Committee  on  (jovemment  Opera- 

tiCMlS. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, I  am  today  introducing  a  bill  to 
permit  the  disposal  of  certain  surplus 
property  for  court  and  law  enforcement 
purposes.  Enactment  of  this  measure 
would  allow  local  governments  to  ac- 
quire excess  Federal  court  facilities  at 
little  or  no  cost,  under  the  same  author- 
ity as  these  local  bodies  are  now  per- 
mitted to  acquire  parkland,  educational 
buildings,  housing,  and  the  like. 

This  bill  is  nearly  identical  to  S.  3184. 
which  I  introduced  last  year.  The 
changes  I  have  made  in  the  updated  ver- 
sion are  for  the  most  part  technical  in 
nature.  Other  changes  refiect  the  sug- 
gestions of  the  executive  a^ncies  which 
commented  on  the  bill.  I  am  pleased  to 
note  that  the  Office  of  Management  and 
Budget,  the  Department  of  Justice,  the 
General  Services  Administration,  and  the 
Department  of  Health,  Education,  and 
Welfare  all  offered  no  objection  to  the 
enactment  of  this  bill. 

Because  of  the  rush  to  adjourn  the 
92d  Congress,  the  Senate  Committee  on 
Government  Operations  did  not  have  an 
opportunity  to  consider  S.  3184  more 
thoroughly.  However,  the  distinguished 
chairman  of  the  committee  tMr.  Ervin) 
has  personally  assured  me  that  his  com- 
mittee would  give  this  new  measure  its 
expeditious  consideration. 

The  pressing  need  for  additional  court- 
room space  is  well  known.  If  the  Federal 
Government  can  make  some  of  its  sur- 
plus court  property  available  to  the 
States  and  local  governments,  then  it 
would  free  them  to  use  some  of  their  own 
funds  to  appoint  additional  judges  and 
to  further  upgrade  the  system  of  justice 
The  city  of  Philadelphia  provides  a  good 
example  of  the  need  for  my  bill.  The  old 
Federal  courthouse  at  Ninth  and  Chest- 
nut Streets  will  become  vacant  when  the 
Federal  judges  move  into  the  new  Fed- 
eral courthouse.  City  judges,  who  now 
operate  under  the  most  cramped  condi- 
tions, could  use  the  old  courthouse  to  bet- 
ter carr>'  on  their  work. 

In  an  effort  to  promote  the  movement 
for  criminal  court  reform.  President 
Judge  D.  Donald  Jamleson  of  Philadel- 
phia's court  of  common  plesis  appointed 
the  Philadelphia  Justice  Consortium  on 
December  2,  1970,  and  commissioned  It 
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to  report  on  specified  problem  areas  in 
the  Philadelphia  criminal  courts.  One  of 
the  areas  to  be  studied  was  court  facili- 
ties. The  consortium  was  an  association 
of  five  national  organizations:  the  Amer- 
ican Judicature  Society,  the  Institute  of 
Judicial  Administration,  the  Institute 
for  Court  Management,  the  National 
College  of  the  State  Judiciary,  and  the 
National  Council  on  Crime  and  Delin- 
quency. 

The  consortium's  report  found  that 
Philadelphia's  city  hall,  the  home  of  the 
city's  criminal  justice  courts,  was  an 
inadequate  facility  for  those  courts  and 
concluded  that  a  new  court  building  was 
a  necessity.  Some  of  the  more  obvious 
problems  with  city  hall  were  the  absence 
of  sufficient  jury  rooms,  the  substantial 
acoustical  dlfBculty,  an  Inadequate  lock- 
up facility,  and  InsuflQcient  office  space 
for  judges.  My  bill  squarely  addresses 
these  problems. 

The  idea  of  converting  excess  Federal 
courthouse  space  to  lower  courts  is  con- 
sistent with  President  Nixon's  desire  to 
help  those  court  systems  meet  their  re- 
spxjnsibilities.  As  chairman  of  the  Gov- 
ernment Operations  Committee  and  one 
of  the  senior  members  of  the  Judiciary 
Committee,  Senator  Ervin  is  in  a  unique 
position  to  look  at  the  positive  impact 
which  such  a  move  would  have  on  the 
law  enforcement  system.  In  addition,  the 
Senator  also  served  as  a  judge  on  North 
Carolina's  Superior  Court.  Having  had 
such  experience.  I  am  certain  that  he  can 
now  appreciate  the  need  for  the  Federal 
Government  to  assist  these  lower  courts 
in  whatever  way  possible.  Furthermore, 
it  seems  to  make  eminent  good  sense  in 
terms  of  economical  use  of  the  taxpayers' 
money. 

My  bill,  which  is  being  offered  as  an 
amendment  to  the  Federal  Property  and 
Administrative  Services  Act  of  1949, 
specifies  that  excess  courtroom  space 
would  be  made  available  for  lease  or  pur- 
chase at  prices  which  "take  into  consid- 
eration any  benefit  which  has  accrued  or 
may  accrue  to  the  United  States  from  the 
lise  of  such  property  by  any  such  State, 
political  subdivision.  Instrumentality,  or 
municipality."  As  such,  there  is  no  wind- 
fall to  either  party. 

Mr.  President,  it  is  early  in  the  session. 
I  hope  that  this  bill  will  receive  prompt 
and  favorable  consideration  by  the  Com- 
mittee on  Government  Operations. 


By  Mr.  MUSKIE  (for  himself,  Mr. 
Baker,  Mr.  Bath,  Mr.  Bible,  Mr. 
Brock,  Mr.   Brooke,  Mr.  Bur- 
dick,  Mr.  Chiles,  Mr.  Church, 
Mr.  Clark,  Mr.  Cranston,  Mr. 
Dole.  Mr.  Eacleton.  Mr.  Gravel, 
Mr.    Hart,    Mr.    Hartki,    Mr. 
Javits,  Mr.  McGovern,  Mr.  Mc- 
Intyre,  Mr.  Metcalf,  Mr.  Mon- 
dale,  Mr.  Moss,  Mr.  Nelson.  Mr. 
Pastore,    Mr.    Pell.    Mr.    Ran- 
dolph,     Mr.       RiBicoFF,      Mr. 
Schweiker,  Mr.  Scott  of  Penn- 
sylvania,   Mr.    Stevenson,    Mr. 
Taft,  Mr.  Tower,  Mr.  Tunney, 
and  Mr.  Williams)  : 
8.  1036.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
legislative  activity  by  certain  t^TJes  of 
exempt  organizations.  Referred  to  the 
Committee  on  Finance. 


DEFINING  PERMITTED  LEGISLATIVE  ACTIVITT  BY 
TAX-i3tBMPT   ORGANIZATIONS 

Mr.  MUSKIE.  Mr.  President,  for  the 
past  2  years  Congress  has  been  studying 
the  problem  of  defining  the  amount  of 
legislative  activity  in  which  tax-exempt 
organizations  can  engage.  Today  I  am 
introducing  with  Senators  Scott  of 
Pennsylvania,  Nelson,  and  Dole  a  bill 
we  hope  wiU  write  the  last  chapter  in 
this  debate.  We  are  joined  in  cosponsor- 
ship  by  Senators  Baker,  Bayh,  Bible, 
Brock,  Brooke,  Burdick,  Chilis, 
Church,  Clark,  Cranston,  Eacleton, 
Gravel,  Hart,  Hartke,  Javits,  McGovern, 
McIntyre,  Metcalf,  Mondale,  Moss,  Pas- 
tore,  Pell,  Randolph,  Ribicoff, 
Schweiker,  Stvenson,  Taft,  Tower, 
Tunney,  and  Williams. 

Current  law,  in  section  501(c)(3)  of 
the  Internal  Revenue  Code,  denies  tax 
deductibility  for  contributions  to  other- 
wise eligible  publicly  supported  charities 
engaging  in  "substantial  activities" 
which  attempt  to  influence  legislation. 
This  vague  standard — that  legislative  ac- 
tivity not  be  substantial — has  unpredict- 
ably, imreasonably,  and  unnecessarily 
restricted  the  worthwhile  and  legitimate 
legislative  activities  of  these  501(c)(3) 
organizations. 

For  Instance,  the  Chairman  of  the 
Board  of  Lincoln  Center  for  the  Per- 
forming Arts  has  explained  how  he  was 
prevented  from  generating  support  for 
the  National  Endowment  for  the  Arts  be- 
cause charities  supporting  cultural  ac- 
tivities across  the  coimtry  were  afraid 
to  engage  In  "legislative  activity."  In 
Delaware  a  local  "ifWCA  was  threatened 
with  loss  of  its  tax-exemption  because  it 
established  a  public  affairs  committee  to 
contact  local  legislators.  And  the  Mary- 
land Association  of  Mental  Health,  which 
spoke  out  about  legislation  affecting  the 
rights  and  care  of  mental  patients,  was 
challenged  by  the  Internal  Revenue 
Service  for  engaging  in  "substantial"  leg- 
islative activities.  In  fact,  after  18 
months  of  uncertainty,  the  challenge  was 
rejected  when  It  was  discovered  that  less 
than  5  percent  of  its  activities  consisted 
of  appeals  to  legislators  and  to  the  gen- 
eral public  and  4  percent  of  its  activities 
consisted  of  research  and  reporting  on 
legislative  positions. 

With  such  a  vague  standard — sub- 
stantial activities — it  Ls  understand- 
able that  organizations  would  be  chal- 
lenged about  legislative  activities  which 
were  in  fact  minimal,  and  that  the  Inter- 
nal Revenue  Service  auditors  might  use 
standards  which  differ  from  case  to  case. 
That  is  why  we  must  enact  clear  stand- 
ards against  which  organizations  can 
judge  the  legitimacy  of  their  legislative 
activities. 

Current  law  makes  the  standard  even 
more  inequitable  because  it  allows  busi- 
nesses, imder  a  tax  code  provision  en- 
acted in  1962,  to  deduct  all  expenses  in- 
curred in  lobbying,  while  public  chari- 
ties have  no  such  privilege.  Our  bill  re- 
duces this  Inequity,  even  though  It  would 
still  not  place  publicly  supported  chari- 
ties on  an  equal  footing  with  business 
interests.  'When  the  interests  of  busi- 
nesses and  public  charities  conflict,  busi- 
ness organizations  would  still  be  in  a  rel- 
atively stronger  position,  with  regard  to 
tax  benefits,  to  carry  out  their  lobbjring 


activities.  But  more  important,  the  in- 
terests of  public  charities  are  usually 
those  which  most  businessmen  would 
support,  and  on  which  there  Is  no  con- 
fUct. 

The  amoimt  of  attention  which  Con- 
gress has  paid  to  this  issue  in  the  past 
makes  me  hopeful  that  the  bill  we  in- 
troduce today  can  be  enacted  in  this 
Congress.  In  1971  I  introduced  S.  1408, 
which  was  patterned  after  a  resolution 
adopted  by  the  American  Bar  Associa- 
tion. In  1972  Senator  Scott  and  I  intro- 
duced S.  3063,  which  represented  a  mod- 
ification  of   my  earher  proposal.   This 
measure  was  eventually  cosponsored  by 
42  Senators.  At  the  same  time,  mem- 
bers of  the  House  Ways  and  Means  Com- 
mittee introduced  another  version,  H.R. 
13720.  This  bill  was  the  subject  of  3  full 
days  of  hearings  by  the  House  Ways  and 
Means  Committee  last  May  3,  4  and  5, 
and  was  supported  by  over  150  public 
charities.  Supporters  included  such  di- 
verse organizations  as  the  National  Au- 
dubon Society,  the  National  Association 
of   Mental    Health,   the   American  Na- 
tional  Red  Cross,   and  the  League  of 
Women    Voters.    To    demonstrate    the 
breadth  of  this  endorsement,  I  will  ask 
that  the  list  of  organizations  supporting 
this  proposal  be  printed  in  the  Record. 
After  careful  study.  Senators  Scott, 
Nelson,  Dole,  and  I  have  determined 
that  the  bill  we  are  introducing  today, 
which  is  identical  to  the  House  bill  (H.R. 
13720)    introduced  in  the  last  session, 
now   represents   the   best   proposal   for 
defining  and  liberalizing  permitted  leg- 
islative activity  by  public  charities.  We 
feel  that  it  woiild  correct  the  current  un- 
certainty of  the  law,  correct  the  inequi- 
ty caused  by  full  availability  of  tax  de- 
ductions for  business  lobbying,  and  pro- 
vide public  charities  with  flexibility  to 
provide  legislators  in  Congress  and  In 
the  States  with  valuable  Information  on 
activities  that  relate  to  their  charitable 
purpose. 

Our  bill  would  apply  only  to  publicly 
supported  charitable  organizations — 
those  which  have  qualified  imder  section 
501  fc)  (3)  to  be  exempt  from  income  tax 
and  to  allow  a  contributor  to  deduct  con- 
tributions to  them.  These  section  501(c) 
(3)  organizations  are  consistently  subject 
to  Treasury  Department  review  on 
whether  or  not  they  legitimately  deserve 
this  tax  status.  If  such  organizations 
elect  to  be  covered  by  our  bill,  their  tax 
exempt  status  could  not  be  revoked  un- 
less their  expenditures  for  legislative  ac- 
tivities normally  made  up  more  than  20 
percent  of  their  overall  budget.  However, 
not  more  than  5  percent  of  their  budget 
could  be  used  for  legislative  activities 
other  than  public  or  private  communica- 
tions with  governments,  legislative 
bodies,  or  the  members  of  the  organiza- 
tions on  matters  directly  relating  to  their 
charitable  purpose.  This  provision  would 
thus  allow  a  limited  araoimt  of  public 
education  campaigns.  In  addition,  our 
bill  would  explicitly  permit  without  re- 
striction the  current  practices  of  allow- 
ing tax-exempt  organizations  to  present 
their  views  on  matters  affecting  their 
own  tax-exempt  status,  to  provide  tech- 
nical advice  when  requested,  and  to  dis- 
tribute the  products  of  nonpartisan  study 
and  research. 
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We  feel  that  this  bill  provides  adequate 
safeguards  against  abuse.  It  does  not  ap- 
ply, for  instance,  to  private  foundations 
supported  primarily  by  investment  in- 
come. And  it  does  not  change  the  current 
absolute  prohibition  against  section  501 
(c)(3)  organizations  participating  in  or 
intervening  in  any  political  campaign  on 
behalf  of  any  candidate  for  public  oflQce. 

An  identical  bill  will  be  introduced  to- 
day in  the  House  by  Representative 
Symington  and  44  cosponsors. 

We  believe  that  the  legislative  process 
works  best  when  exposed  to  the  free  and 
full  expression  of  views  by  all  individuals 
and  groups.  The  present  Internal  Reve- 
nue Code  limitation  on  the  activities  of 
public  charities  unwisely  excludes  from 
this  process  a  diverse  and  important  class 
of  organizations. 

I  ask  unanimous  consent  to  include  in 
the  Record  a  list  of  organizations  which 
indicated  their  support  of  this  measure 
in  public  hearings  last  year,  and  the  text 
of  the  bill  we  introduce  today. 

There  being  no  objection,  the  list  and 
bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Organizations  Which  Stjppobted  This  Bill 

American  Bar  Association. 

American  Civil  Liberties  Union. 

Easter  Seal  Society  for  Crippled  Children 
and  Adults  of  Arkansas. 

Liberty  Lobby. 

Lincoln  Center. 

National  Assembly  for  Social  Policy  and 
Development. 

National  Association  for  Mental  Health. 

National  Association  of  Railroad  Pas- 
sengers. 

National  Audubon  Society. 

National  Health  CouncU,  Inc. 

National  Jewish  Community  Relations  Ad- 
visory Council. 

National  Urban  Coalition. 

United  Way  of  America. 

The  Repertory  Theater  of  Lincoln  Center, 
Inc. 

The  Library  &  Museum  of  the  Performing 
Arts. 

The  Chamber  Music  Society  of  Lincoln 
Center,  Inc. 

The  Metropolitan  Opera  Association. 

The  Film  Society  of  Lincoln  Center,  Inc. 

The  Jullllard  School. 

New  York  Philharmonic. 

The  City  Center  of  Music  &  Drama,  whose 
performing  companies  include:  New  York 
City  Ballet,  New  York  City  Opera,  City  Cen- 
ter Drama  Co.,  City  Center  Light  Opera,  Gil- 
bert &  Sullivan  Co.,  City  Center  Jeffrey 
Ballet. 

American  Academy  of  Family  Physicians. 

American  Academy  of  Pediatrics. 

American  Association  of  Dental  Schools. 

American  Association  for  Inhalation 
Therapy. 

American  Cancer  Society. 

American  College  Health  Association. 

American  College  of  Preventive  Medicine. 

American  Diabetes  Association. 

American  Heart  Association. 

American  Medical  Technologists. 

American  National  Red  Cross. 

American  Occupational  Therapy  Associa- 
tion. 

American  Osteopathic  Association. 

American  Public  Health  Association. 

American  Social  Health  Association. 

American  Society  of  Clinical  Pathologists. 

Arthritis  Foundation. 

Association  of  Schools  of  Allied  He«ilth 
F\)undatlon. 

Association  of  Schools  of  PubUc  Health. 

Epilepsy  Foundation  of  America. 

Goodwill  Industries  of  America. 


Muscular  Dystrophy  Association  of 
America. 

National  Association  of  Social  Workers. 

National  Council  on  the  Aging. 

National  CouncU  on  Alcohol  Ism, 

Natloinal  CouncU  for  Homemaker-Home 
Health  Aide  Services.  Inc. 

National  Cystic  Fibrosis  Research  Founda- 
tion. 

National  Environmental  Health  Associa- 
tion. 

National  Hemophilia  Foundation. 

National  Kidney  Foundation. 

National  League  for  Nursing. 

National  Medical  Association. 

National  Multiple  Sclerosis  Society. 

National  Safety  Council. 

National  Society  for  the  Prevention  of 
Blindness. 

National  Tuberculosis  and  Respiratory 
Disease  Association. 

Student  American  Medical   Association. 

United  Cerebral  Palsy  Association. 

American  Psychiatric  Association. 

American  Foundation  XoT  the  Blind. 

Big  Brothers  of  America. 

Child  Welfare  League  of  America. 

Community  Services  of  Pennsylvania. 

CouncU  of  Jewish  Federations  and  Welfare 
Funds,  Inc. 

Council  on  Social  Work  Education. 

FamUy  Service  Association  of  America. 

International  Social  Service,  American 
Branch. 

National  Accreditation  Council  for  Agen- 
cies Serving  the  Blind  and  Visually  Handi- 
capped. 

National  Association  for  Statewide  Health 
and  Welfare. 

National  Association  of  Housing  and  Re- 
development Oflflclals. 

National    Council    of   Jewish    Women. 

National  CouncU  of  Young  Men's  Christian 
Association  of  the  U.S.A. 

National  CouncU  on  Crime  and  Delin- 
quency. 

Young  Women's  Christian  Association — 
National  Board. 

American  Association  of  School  Adminis- 
trators. 

American  CJoUege  of  Obstetricians  and 
Gynecologists. 

American  College  of  Surgeons. 

American  CJouncU  of  Learned  Societies. 

American  CouncU  on  Education,  Commis- 
sion on  Federal  Relations. 

American  Library  Aseoclatloo. 

The  American  Occupational  Therapy  As- 
sociation, Inc. 

American  Optometfflc  Association. 

American  Psychological  Association. 

American  Symphony  Orchestra  League. 

Association  of  American  Colleges. 

Association  of  American  Medical  CoUeges. 

Arizona  Wildlife  Federation. 

California  Institute  of  Technology. 

CouncU  for  Financial  Aid  to  Education, 
Inc. 

Council  of  Community  Services. 

Federation  of  Western  Outdoor  Clubs. 

Florida  WlldlUe  Federation. 

The  Garden  Club  of  America. 

Greater  Portland  Arts  CouncU. 

ininoU  WUdllfe  Federation. 

League  of  Women  Voters  of  the  United 
States. 

Common  Cause. 

Kamehameha  Schools/Pauabl  Bishop  Es- 
tate. Honolulu.  Hawaii. 

Medical  Ll^brary  Association. 

Michigan  United  Conservation  Cluba. 

MUwaukee  County  Conservation  Alliance, 
Inc. 

National  Congress  of  Parents  and  Teach- 
ers. 

National  Music  CouncU. 

National  Trust  for  Historic  Preservation  In 
the  United  States. 

National  WUdllfe  Federation. 

Nevada  WUdllfe  Federation,  Inc. 

Sierra  Club. 


State  Association  for  Community  Services. 
State  Communities  Aid  Association. 
Trout  Unlimited.    ^ 
United  Cerebral  Palsy  Association.  Inc. 
The  Conservation  Law  Society  of  America. 

S. 1036 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SxcnoN  1.  Loss  or  Excmpt  Statxts. 

(a)  Section  601  of  the  Internal  Revenue 
Code  of  1954  (relating  to  exemption  from  In- 
come tax)  Is  amended  by  redesignating  sub- 
section (f)  as  subsection  (g)  and  Inserting 
after  subsection  (e)  the  following  new  sub- 
section : 

"(f)  EXPENBrrtTRZS  BT  PUBLIC  CHARITIES  TO 
INTLtrENCE    LEGISLATION. — 

"(1)  Oenebal  KtJLE. — In  the  case  of  an  orga- 
nization described  In  paragraph  (2)  that  has 
elected  under  paragraph  (3)  to  have  this 
subsection  apply,  exemption  from  taxation 
under  section  501(a)  shaU  not  be  denied 
because  a  substantial  part  of  the  activities 
of  such  organization  consists  of  carrying  on 
propaganda  or  otherwise  attempting  to  Influ- 
ence legislation,  unless,  with  respect  to  the 
total  of  the  amounts  (Including  administra- 
tive expenses)  paid  by  such  organization 
(other  than  amounts  chargeable  to  ct^jltal 
account)  to  accomplish  one  or  more  purposes 
described  in  section  170(c)  (2)  (B)  (relating 
to  religious,  charitable,  etc..  purposes)  — 

"(A)  amounts  paid  or  Incurred  by  such  or- 
ganization during  each  taxable  year  to  In- 
fluence legislation  (as  defined  In  paragraph 
(6) )  normally  exceed  20  percent,  or 

"(B)  amount  paid  or  incurred  by  such  or- 
ganization during  each  taxable  year  to  In- 
fluence legislation  (within  the  meaning  of 
paragraph  (6)  (A) )  normally  exceed  6  per- 
cent. 

"(2)  Organizations  to  which  thib  pbo- 
visiON  applies. — An  election  under  paragraph 
(3)  to  have  this  subsection  apply  may  be 
made  by  any  organization  described  in — 

"(A)  section  170(b)(1)  (A)(1)  (relating  to 
chxirches  and  conventions  or  associations  of 
churches), 

"(B)  section  170(b)(1)  (A)  (U)  (relating  to 
educational  Institutions), 

"(C)  section  170(b)  (l)  (A)  (lU)  (relating 
to  hospitals  and  medical  research  organiza- 
tions) , 

"(D)  section  170(b)(1)  (A)  (iv)  (relating 
to  organizations  supporting  government 
schools) , 

"(E)  section  170(b)(1)  (A)  (T)  (relating  to 
governmental  units), 

"(F)  section  170(b)(1)  (A)  (vl)  (relating 
to  organizations  publicly  supported  by 
charitable  contributions), 

"(G)  section  509(a)  (2)  (relating  to  organi- 
zations publicly  supported  by  admissions, 
sales,  etc.),  or 

"(H)  section  509(a)(3)  (relating  to  or- 
ganizations supporting  certain  types  of  pub- 
lic charities),  except  that  for  purposes  of 
this  subsection,  section  500(a)  (3)  shall  be 
applied  without  regard  to  the  last  sentence 
of  section  509(a). 

"(3)  Elections. — Any  organization  de- 
scribed In  paragraph  (2)  may  elect.  In  such 
manner  and  at  such  time  as  the  Secretary 
or  his  delegate  may  prescribe,  to  have  the 
provisions  of  this  subsection  apply  to  such 
organization. 

"(4)  Tears  tor  which  election  is  eftec- 
tive. — An  election  by  an  organization  under 
paragraph  (3)  shaU  be  effective  for  all  tax- 
able years  of  such  organization  which — 

"(A)  end  after  the  date  the  election  is 
made,  and 

"(B)  begin  before  the  earlier  of  (1)  the 
date  the  election  Is  revoked  (under  regula- 
tions prescribed  by  the  Secretary  or  his  dele- 
gate) or  (11)  the  date  such  organization 
ceases  to  be  described  In  paragraph  (3). 

"(5)     iNTLtTENCINO    legislation. — Fof    PUT- 

poses  of  this  subsection  the  term  "Influenc- 
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Ing  legislation',  with  regard  to  an  organiza- 
tion, means — 

■■(A)  any  attempt  (other  than  an  attempt 
described  in  subparagraph  (B)  or  (C) )  to  In- 
fluence any  legislation  ( Including  an  attempt 
to  affect  the  opinion  of  the  general  public 
or  any  segment  thereof) . 

"(B)  any  attempt  to  Influence  legislation, 
on  a  matter  which  directly  affects  any  pur- 
pose for  which  such  organization  Is  organized 
and  operated,  through  communication  with 
any  member  or  employee  of  a  legislative  body, 
or  with  any  other  government  official  or  em- 
ployee who  may  participate  In  the  formula- 
tion of  the  legislation,  and 

"(C)  any  attempt  to  Influence  legislation, 
on  a  matter  which  directly  affects  any  pur- 
pose fcr  which  such  organization  is  organized 
and  operated  through  direct  communication 
of  information  between  such  organization 
and  one  or  nore  of  Its  members, 
other  than  through  making  available  the 
results  of  nonpartisan  analysis,  study,  or 
research:  the  term  'Influencing  legislation", 
with  regard  to  an  organization,  does  not  In- 
clude the  providing  of  technical  advice  or 
assistance  to  a  governmental  body  or  to  a 
committee  or  other  subdivision  thereof  in  re- 
sponse to  a  written  request  by  such  body  or 
subdivision,  as  the  case  may  be,  nor  does  It 
Include  an  appearance  before,  or  communi- 
cation to.  any  legislative  body  with  respect 
to  a  possible  decision  of  such  body  which 
might  affect  the  existence  of  the  organiza- 
tion. Its  powers  and  duties,  its  tax-exempt 
status,  or  the  deduction  of  contributions  to 
such  organization;  the  term  legislation'  in- 
cludes action  with  respect  to  acts,  bills,  reso- 
lutions, or  similar  items  by  the  Congress,  any 
State  legislature,  any  local  council,  or  sim- 
ilar governing  body,  by  any  similar  govern- 
ing body  outside  the  United  States,  or  by 
the  public  In  a  referendum.  Initiative,  con- 
stitutional amendment,  or  similar  procedure: 
the  term  'action'  is  limited  to  the  Introduc- 
tion, amendment,  enactment,  defeat,  or  re- 
peal of  acts,  bills,  resolutions,  or  similar 
items." 

(b)  Section  501(c)(3)  of  such  Code  is 
amended  by  striking  out  "no  substantial  part 
of  the  activities  of  which  is  carrying  on  prop- 
aganda, or  otherwise  attempting,  to  Influence 
legislation."  and  Inserting  In  lieu  thereof  "no 
subetantlal  part  of  the  activities  of  which  Is 
carrying  on  propaganda  or  otherwise  at- 
tempting to  Influence  legislation  (except  as 
otherwise  provided  In  subsection  (f ) ) .". 
Sec.  2.  Disallowanct  of  DEDtrcnoN  for  Con- 

TBIBTrnONS     To     INFLUTNCZ     LEGISLA- 
TION. 

(a)  Section  170(f)  of  such  Code  (relating 
to  disallowance  of  charitable  contribution 
deductions  in  certain  cases)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(7)    CONTEIBtrnONS  to  rNFLtJUNCK  Lj;oisi>- 

TiON. — No  deduction  shall  he  allowed  under 
this  section  for  a  contribution  for  the  use 
of  and  organization  described  in  subsec- 
tion (c)  if  the  contribution  Is  made  for  the 
purpose  of  influencing  legislation  (as  defined 
In  section  501(f)  (5)  ) ." 
Sec.  3.  Conforming  Amendments. 

(a)  ( 1 )  The  following  sections  of  such  Code 
are  amended  by  striking  out  "no  substantial 
part  of  the  activities  of  which  Is  carrying 
on  propaganda,  or  otherwise  attempting,  to 
Influence  legislation,"  wherever  It  appears 
therein  and  Inserting  In  lieu  thereof  "no 
substantial  part  of  the  activities  of  which 
Is  carrying  on  propaganda  or  otherwise  at- 
tempting to  Influence  legislation  (within  the 
meaning  of  section  501(c)  (3)  ) ,": 

(A)  Section  170(c)  (2)  (D)  (relating  to  the 
definition  of  charitable  contributions): 

(B)  Section  2055(a)  (2)  relating  to  trans- 
fers for  public,  charitable,  and  rellgio<u3 
uses) ; 

(C)  Section  2106(a)  (2)  (A)  (11)  (relating  to 
transfers  for  public,  charitable,  and  religious 
uses) : 


(D)  Section  2522(a)  (2)  (relating  to  char- 
itable and  similar  gifts  of  citizens  or  resi- 
dents) :  and 

(E)  Section  2522(b)  (2)  (relating  to  char- 
itable and  similar  gifts  of  nonresidents) . 

(2)  Sections  2055(a)  (3)  and  2106(a)  (3)  of 
such  Code  (relating  to  transfers  for  public, 
charitable,  and  religious  uses)  are  each 
amended  by  striking  out  "no  substantial  part 
of  the  activities  of  such  trustee  or  trustees, 
cr  of  such  fraternal  society,  order,  or  associ- 
ation, is  carrying  on  propaganda,  or  other- 
wise attempting,  to  influence  legislation," 
wherever  It  appears  therein  and  Insertlig  li 
lieu  thereof  "no  substantial  part  of  the  ac- 
tlvfH*8  of  such  trustee  or  tmstees,  or  of  such 
fraternal  society,  order,  or  association,  is 
cai-rylng  on  propaganda  cr  otherwise  at- 
tempting to  Influence  legislation  (within  the 
meaniiig  of  section  501(c)(3)).". 

(b)  Sections  2055(c)  and  2522(c)  of  such 
Code  (relating  to  disallowance  of  charitable 
contributions  In  certain  cases)  are  each 
amevided  by  adding  at  the  end  thereof  the 
following  new  paragraph ; 

"(3)     CONTRIBtmONS      TO    INFLUENCE    LEGIS- 

LATnN. — No  deduction  shall  be  allowed  un- 
der this  section  for  a  contribution  fcr  the  use 
of  an  organization  described  In  section  170 
If  the  contribution  Is  made  for  the  purpose 
of  Influencing  legislation  (as  defined  In  sec- 
tion 501(f)  (5)  )." 

Sec.  4.  ErrEcnvE  Date. 

The  amendments  made  by  this  Act  shall 
be  aopllcable  to  taxable  years  beginning  af- 
ter the  date  of  the  enactment  thereof  and  to 
estates  of  decedents  dying  after  the  date  of 
the  enactment  thereof. 

Mr.  NELSON.  Mr.  President.  I  am 
pleased  to  join  Senat^ors  Muskie.  Scott, 
ard  Dole  as  a  principal  cosponsor  of  a 
bill  to  allow  publicly  supported  char- 
itable organizations  to  communicate 
directly  with  Congress  and  State  legisla- 
tures, and  to  allow  their  members  to 
express  their  views  on  legislation  without 
jeopardizing  the  charities'  tax  exemption. 
The  present  law  governing  legislative 
activities  of  public  charities  is  unduly 
restrictive,  difficult  to  administer,  highly 
discriminatory,  inconsistent,  and  un- 
democratic. The  present  law  effectively 
inhibits  a  diverse,  informed,  and  im- 
portant segment  of  our  society  from 
presenting  its  views  either  to  Congress 
or  State  and  local  legislative  bodies,  and 
deprives  legislators  of  the  experience 
and  knowledge  of  these  charities. 

A  similar  bill  last  year  received  wide 
bipartisan  support.  Russell  E.  Train, 
Chairman  of  the  Council  on  Environ- 
ment Equality,  in  testifying  on  a  modified 
version  of  this  bill  before  the  House  Com- 
mittee on  Ways  and  Means  last  year 
stated : 

The  administration  strongly  supports  the 
objectives  of  (the  modified  bill)  to  clarify 
the  tax  treatment  of  certain  exempt  orga- 
nizations In  connection  with  their  legisla- 
tive activities.  ...  In  providing  guidance 
on  the  extent  to  which  public  charitable 
organizations  underaction  601(c)  (3)  of  the 
Code  can  make  a  contribution  to  the  legisla- 
tive process,  the  bill  addresses  an  Important 
and  long-felt  need,  and  gees  far  toward  cor- 
recting an  Inequity  In  existing  law. 

Organizations  are  an  integral  part  of  a 
democracy.  In  a  Nation  of  over  200  mil- 
lion persons,  an  individual,  while  seldom 
having  an  influence  on  the  legislative 
process  by  himself,  can  have  a  profound 
effect  if  he  allies  himself  with  others  of 
similar  views.  More  than  100  years  ago, 
Alexis  de  Tocquevllle.  one  of  the  keenest 


observers  of  the  United  States  noted  that 
joint  activity  was  necessary  in  a  democ- 
racy. He  stated  in  1840: 

If  men  ll-l.ig  li  demccratlc  countries  had 
no  right  and  no  Inclination  to  associate  for 
political  purposes,  their  independence  would 
be  la  a  gr  at  Jeo.jardy. 

Forty-eight  y2ars  later.  Lord  Brycs 
also  noted  the  importance  of  associations 
in  this  co'jntry: 

Such  association"!  have  great  Importance  In 
the  development  of  opinion,  for  they  rouse 
attention,  excite  discussion,  formulate  prin- 
ciples, submit  plans,  embolden  and  stimulate 
their  members,  prodUv;e  that  Impression  of 
a  spreading  mj.ement  which  goes  so  far 
towards  success  with  a  s:,mpathetlc  and 
sensitive  j-eople  .  .  .  (t)hls  ha'iit  of  forming 
associations  .  .  .  creates  new  centers  of  force 
an-l  motion,  and  nourl  hes  young  causes  and 
unpopular  doctrines  Into  a  self-confident 
aggreisl.eness. 

These  are  some  of  the  reasons  why  cer- 
tain organizations  founded  by  religious, 
charitable,  scientific,  or  educational  pur- 
poses are  allowed  t^x  exempt  status  un- 
der section  501ic)'3)  of  the  Internal 
flevenue  Code.  These  organizations  have 
a  rich  tradition  in  our  history  and  tax 
law. 

Religious,  educational,  and  charitable 
organizations  were  exempt  from  tax  as 
early  as  1894.  The  same  exemption  was 
contained  in  the  Excise  Tax  Act  of  1909 
and  in  the  first  modem  tax  law  passed 
in  1913.  None  of  these  laws  contained 
any  limitation  of  the  legislative  activi- 
ties of  the  charitable  organizations. 

In  1934,  however,  the  law  governing  the 
exemption  of,  and  the  deductibility  of 
contributions  to  charitable  organizations 
was  amended  by  adding  to  the  definition 
of  charitable  organization  the  phrase  "no 
substantial  part  of  the  activities  of  which 
is  carrying  on  the  propaganda  or  other- 
wise attempting  to  influence  legislation." 
This  language  remains  in  the  tax  law 
today.  The  legislative  history  of  this 
amendment  is  scanty  and  obscure.  The 
.«nendment  was  not  recommended  by 
the  Treasury  Department,  but  was  added 
to  the  bill  by  the  Senate  Finance  Com- 
mittee. The  amendment  was  intended 
principally  to  bar  deductions  for  contri- 
butions to  an  organization  advancing 
the  donor's  selfish  economic  interests 
and  was  phrased  more  broadly  only  be- 
cause of  the  difficulty  of  writing  any 
standard  of  selfishness  into  the  law. 

In  discussing  this  amendment,  Sena- 
tor Reed  stated  in  the  Senate  Debate  on 
the  Revenue  Act  of  1934 : 

Mr.  President,  as  that  amendment  is 
worded.  It  would  apply  to  the  society  for  the 
Prevention  of  Cruelty  to  Animals,  or  any  of 
the  worthy  institutions  that  we  do  not  in 
the  slightest  mean  to  effect.  .  .  .  There  Is  no 
reason  in  the  world  why  a  contribution  made 
by  the  National  Economic  League  should  be 
deductible  as  If  It  were  a  charitable  contribu- 
tion If  It  is  a  selfish  one  made  to  advance  the 
personal  Interests  of  the  giver  of  the  money. 
That  Is  what  the  committee  was  trying  to 
reach:  but  we  found  great  difficulty  in  phras- 
ing the  amendment.  I  do  not  reproach  the 
draftsmen.  I  think  we  give  them  an  Impos- 
sible task,  but  this  amendment  goes  much 
further  than  the  committee  intended  to  go. 

Take  the  case  of  those  who  are  urging  the 
adoption  of  the  chUd-labor  amendment.  Cer- 
tainly they  are  not  acting  from  selfish 
motives,  and  yet  almost  their  entire  activity 
la  an  effort  to  influence  legislation. 


February  28,  197S 


CONGRESSIONAL  RECORD  —  SENATE 


5749 


Senator  Reed's  misgivings  have  been 
borne  out  by  events.  During  the  Ways 
and  Means  hearings  on  this  issue  last 
year,  representatives  of  some  150  na- 
tional public  charities  testified  in  sup- 
port of  this  bill  and  expressed  their  diffi- 
culty with  the  present  law.  Their  testi- 
mony clearly  demonstrates  public  chari- 
ties' great  reluctance  in  expressing  their 
views  on  legislative  matters  for  fear  of 
losing  their  tax-exempt  and  tax-deduct- 
ible status. 

This  prohibition  on  the  legislative  ac- 
tivities of  public  charities  is  particularly 
unfair,  because  in  1962  Congress  per- 
mitted business  organizations  for  the  first 
time  to  take  income  tax  deductions  for 
certain  lobbying  expenses  related  to  leg- 
islation of  direct  Interest  to  them.  In 
support  of  this  action,  the  House  Ways 
and  Means  Committee  reported  (H.  Rept. 
No.  1447,  87th  Congress,  second  session, 
17  (March  16.  1962) ) : 

It  Is  also  desirable  that  taxpayers  who  have 
information  bearing  on  the  impact  of  pres- 
ent laws,  or  proposed  legislation,  on  their 
trades  or  businesses  not  be  discouraged  tn 
making  this  information  available  to  the 
Members  of  Congress  or  legislators  at  other 
levels  of  government.  The  presentation  of 
such  information  to  the  legislators  Is  neces- 
sary to  a  proper  evaluation  of  their  part  of 
the  Impact  of  present  or  proposed  legislation. 

These  words  have  equal  applicability 
to  public  charities.  The  tax  law  should 
enable  an  organization,  to  protect  the 
public  interest  to  the  same  extent  that 
another  organization  can  protect  eco- 
nomic Interest. 

The  bill  we  are  introducing  today 
would  make  several  improvements  in  ex- 
isting law.  It  would  allow  public  chari- 
ties to  participate  in  the  legislative  proc- 
ess, but  is  carefully  drafted  to  provide 
significant  safeguards  against  abuse. 
First,  the  bill  applies  only  to  public  char- 
ities— that  Is,  educational  Institutions, 
hospitals,  churches,  nonprofit  environ- 
mental organizations,  and  other  publicly 
supported  charities. 

Second,  and  most  Importantly  its 
mechanism  is  elective,  permitting  public 
charities,  including  churches,  either, 
first,  to  choose  the  bill's  new  quantitative 
tests  on  legislative  activities,  or  second, 
to  continue  imder  the  existing  insubstan- 
tial activities  rule. 

Third,  under  the  election,  a  public 
charity's  exemption  would  not  be  jeop- 
ardized so  long  as  its  spending  to  influ- 
ence legislation  normally  did  not  exceed 
20  percent  of  Its  total  expenditures  to 
accomplish  its  exempt  purposes.  At  the 
same  time,  no  more  than  5  percent  of  Its 
total  expenditures  could  be  for  grass- 
roots activities — that  Is,  attempts  to  af- 
fect the  opinion  of  all  or  part  of  the 
general  public. 

Fourth,  the  bill  makes  clear  the  types 
of  legislative  activities  in  which  an  elect- 
ing public  charity  may  engage.  Under  the 
general  20  percent  rule,  first,  they  must 
relate  to  a  matter  which  directly  affects 
any  purpose  for  which  such  organization 
is  organized  and  operated,  and  second, 
they  must  consist  of : 

First.  Testimony  before  Federal,  State, 
and  local  legislative  committees; 

Second.  Commimicatlons  directly  with 
members  and  employees  of  legislative 
bodies  and  with  other  Government  offi- 


cials or  employees  who  participate  In  the 
formulation  of  legislation;  or 

Third.  Direct  communication  of  in- 
formation between  the  organization  and 
its  members. 

Fifth,  the  bill  also  specifies  the  types  of 
other  related  activities — not  considered 
expenditures  to  influence  legislation — in 
which  electing  public  charities  may  en- 
gage: 

Rrst.  Making  available  the  results  of 
nonpartisan  analysis,  study,  or  research; 

Second.  Providing  technical  advice  or 
assistance  in  response  to  a  written  re- 
quest by  a  governmental  body  or  com- 
mittee; and 

Third.  Appearing  before  or  communi- 
cating to  a  legislative  body  on  issues 
which  might  affect  the  organization's 
own  existence,  powers,  or  duties,  its  tax- 
exempt  status,  or  the  deduction  of  con- 
tributions to  it. 

Beyond  this,  two  inherent  safeguards 
carefully  limit  the  scope  of  this  bill. 

First,  private  foundations  are  not  eli- 
gible to  take  advantage  of  this  legislation. 
Thus,  all  restrictions  imposed  on  private 
foundations  by  the  1969  Tax  Reform  Act 
remain  wholly  in  effect. 

Second,  unaltered  is  the  absolute  ban 
on  electioneering  contained  tn  present 
law  under  code  section  501(c)(3) — that 
is.  the  flat  prohibition  against  participat- 
ing or  intervening  in  political  campaigns 
on  behalf  of  candidates  for  public  office. 

This  bill  would  allow  gieater  partici- 
pation by  private  citizens  in  public  af- 
fairs, open  the  legislative  process  to  a 
wider  and  more  balanced  presentation  of 
views  and  greatly  assist  all  legislators 
by  providing  them  the  benefits  of  the  ex- 
perience and  knowledge  of  public  chari- 
ties. These  organizations  represent  the 
public  in  manj'  important  areas  such  as 
health,  education,  and  the  envLrormaent. 
These  groups  have  much  information  to 
contribute  and  a  wide  range  of  helpful 
experience  that  could  greatly  assist  the 
consideration  and  enactment  of  this 
country's  laws.  Democracy  is  served  best 
when  all  views  are  heard. 

Finally,  my  sponsorship  of  this  bill  does 
not  deny,  to  any  extent,  the  very  compel- 
ling arguments  that  parts  of  section  501 
(c)(3),  conditioning  the  availability  of  a 
tax  exemption  on  the  promise  to  forego 
attempts  to  influence  legislation,  violates 
the  first  amendment's  guarantee  of  free- 
dom of  speech  and  the  right  to  petition 
the  Government.  The  attempt  to  per- 
suade legislative  action  is  an  exercise  of 
the  first  amendment  right  to  petition.  As 
such,  it  may  not  be  the  occasion  for  the 
imposition  of  a  penalty  whether  it  take 
the  direct  form  of  a  fine  or  the  more  indi- 
rect form  of  the  denial  of  a  Government 
benefit — tax  exemption — to  which  the 
organization  is  otherwise  entitled.  This  is 
particularly  so  where,  as  here,  there  is  no 
'compelline;  governmental  interest" 
which  would  warrant  abridging  the  right 
of  charitable  organizations  to  communi- 
cate with  their  representatives. 


By  Mr.  HUMPHREY: 
S.  1037.  A  bUl  to  amend  the  National 
School  Lunch  Act  to  assure  that  Federal 
financial  assistance  to  the  child  nutrition 
programs  Is  maintained  at  the  level 
budgeted  for  fiscal  year  ending  Jime  30. 
1973.  Referred  to  the  Committee  on  Agri- 
culture and  Forestry. 
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Mr.  HUMPHREY.  Mr.  President,  I  of- 
fer for  introduction  today,  a  bill  to 
amend  the  National  School  Lunch  Act  to 
assure  that  Federal  financial  assistance 
to  the  child  nutrition  programs  is  main- 
tained at  the  level  budgeted  for  the  fiscal 
year  1972-73. 

For  the  current  fiscal  year,  the  Federal 
budget  for  the  school  lunch  program 
calls  for  a  contribution  In  the  form  of 
donated  foods  in  an  amount  of  7  cents 
per  meal.  The  intent  of  the  Department 
of  Agriculture  to  supply  such  a  level  of 
commodity  assistance  was  confirmed 
during  a  hearing  on  July  28,  1972,  be- 
fore a  Subcommittee  of  the  Senate  Com- 
mittee of  Agriculture  and  Forestry.  Sen- 
ate Report  92-1027  includes  an  exchange 
of  correspondence  between  Senator  Al- 
len and  the  Department  of  Agriculture 
in  which  the  Department  affirms  its  in- 
tent to  supply  a  7-cent  level  of  donated 
commodity  support. 

Since  the  July  28  hearing  it  has  be- 
come clearly  evident  that  the  Depart- 
ment will  be  unable  to  supply  donated 
conunodities  at  the  7-cent  level.  No  beef 
products  have  been  purchased  for  dona- 
tion to  schools  this  year  and  only  small 
amounts  of  pork,  whereas  both  of  these 
foods  were  supplied  in  liberal  quantities 
last  year  to  the  amoimt  of  some  $80  mil- 
lion for  the  two  products.  The  details  of 
this  situation,  and  its  impact  on  the  fi- 
nancial status  of  individual  school  lunch 
programs,  were  set  forth  In  the  testi- 
mony of  representatives  of  the  American 
School  Food  Service  Association  in  a 
hearing  on  February  5,  1973,  before  the 
Senate  Committee  on  Agriculture  and 
Forestry. 

I  want  to  make  it  clear  at  this  point 
that  I  am  not  accusing  the  Department 
of  Agriculture  of  bad  faith  for  failing  to 
supply  the  level  of  commodity  support 
which  had  been  promised.  All  of  us  know 
what  has  happened  to  commodity  mar- 
kets and  prices  in  the  past  few  months. 
The  Department  has,  perhaps  belatedly, 
attempted  to  purchase  beef  and  pork 
products  but  has  been  unable  to  do  so. 

Accordingly  the  bill  I  am  introducing 
today  would  simply  direct  the  Secretary 
of  Agriculture  to  make  each  grant  to  the 
State  School  Lunch  Agencies  in  lieu  of 
the  foods  which  had  been  promised,  but 
not  delivered.  This  does  not  require  any 
new  or  supplemental  appropriations. 
The  money  Is  already  budgeted  and  pro- 
gramed for  the  school  limch  program. 

Mr.  President,  a  bill  similar  to  the  one 
I  am  introducing  today  already  has  been 
introduced  in  the  House  by  the  distin- 
guished chairman  of  the  House  Educa- 
tion and  Labor  Committee,  Congressman 
Carl  D.  Perkins,  of  Kentucky.  Congress- 
man Perkins  informed  me  earlier  today 
that  he  expects  committee  and  House 
action  on  this  bill  very  soon. 

I  would  hope  and  urge.  Mr.  President, 
that  as  soon  as  the  House  completes  its 
action  on  this  bill  that  the  Senate  Com- 
mittee on  Agriculture  and  Forestry  and 
the  Senate  act  on  it  promptly. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  text  of  the  bill  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  . 

CONGRXSSIONAL  FINDINGS 

Section  1.  The  Congress  finds  that  the 
volume  and  variety  of  Federal  food  donations 
to  the  school  lunch  and  child  nutrition  pro- 
grams are  significantly  below  the  amounts 
programmed  and  budgeted  for  the  fiscal  year 
ending  June  30.  1973,  and  that  schools  partic- 
ipating In  these  programs  are  confronted 
with  serious  financial  problems  In  obtaining 
aufflcient  supplies  of  the  foods  required  to 
meet  the  nutritional  standards  established 
by  law  for  these  programs.  It  is,  therefore, 
the  purpose  of  this  Act  to  provide  an  effec- 
tive and  Immediate  solution  to  this  nutri- 
tional crisis. 

SCHOOL  PtTRCH.ASES  OF  roOD  SUPPLIES 

Sec.  2.  Section  6  of  the  National  School 
Lunch  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph  and  by 
redesignating  the  existing  portions  of  said 
section  as  paragraph  (a) : 

"(b)    As  of  March  15,  1973.  the  Secretary 
shall  make  an  estimate  of  the  value  of  agri- 
cultural commodities  and  other  foods  that 
will  be  deUvered  during  the  fiscal  year  ending 
June  30,  1973,  to  States  for  school  food  serv- 
ice programs   under   the   provisions  of  this 
section  and  section  32  of  the  Act  of  August  24, 
1935,  If  such  estimated  value  is  less  than  90 
per  centum  of  the  value  of  such  deliveries 
initially  programed  for  the  fiscal  year  end- 
ing June  30.   1973.  the  Secretary  shall   pay 
to  State  educational  agencies,  by  not  later 
than  April  15,  1973,  an  amount  of  funds  that 
Is  equal  to  the  difference  between  the  value 
of   such   deliveries    Initially   programed    for 
such  fiscal  year  and  the  estimated  value  as  of 
March  15.  1973,  of  the  commodities  and  other 
foods  to  be  delivered  in  such  fiscal  year.  The 
share  of  such  funds  to  be  paid  to  each  State 
educational  agency  shall  bear  the  same  ratio 
to  the   total   of  such   payment   to  all  such 
agencies  as  the  number  of  meals  served  ur.der 
the  provisions  of  section   9(a)    of  this  Act 
and  section  4(e)  of  the  Child  Nutrition  Act 
during  the  fiscal  year  ending  June  30,  1972, 
bears  to  the  total  of  all  such  meals  served  in 
all  the  States  during  such  fiscal  year:   Pro- 
vided. That  In  any  State  In  which  the  Secre- 
tary directly  administers  school  food  service 
programs  in  the  nonprofit  private  schools  of 
such  State,  the  Secretary  shall  withhold  from 
the  funds  to  be  paid  to  any  such  State  under 
the  provisions  of  this  subsection  an  amount 
that  bears  the  same  ratio  to  the  total  of  such 
payment  as  the  number  of  meals  served  in 
nonprofit   private  schools  under  the  provi- 
sions of  section  9(a)  of  this  Act  and  section 
4(e)   of  the  Child  Nutrition  Act  during  the 
fiscal  year  ending  June  30,  1972.  bears  to  the 
total  of  such  meals  served  in  aU  the  schools 
In  such  State  In  such  fiscal  year.  Each  State 
educational  agency,  and  the  Secretary  in  the 
case  of  nonprofit  private  schools  in  which  he 
directly  administers  school  food  service  pro- 
grams, shall  promptly  and  equitably  disburse 
such   funds  to  schools  participating  in  the 
lunch  and  breaifast  programs  under  this  Act 
and  the  ChUd  Nutrition  Act  of  1966  and  such 
disbursements  shall  be  used  bv  such  schools 
to  obtain  agricultural  commodities  and  other 
foods  for  their  food  service  program.  Such 
food  shall  be  limited  to  the  requirements  for 
lunches  and  breakfasts  for  children  as  pro- 
vided for  In  the  regulations  by  the  Depart- 
ment of  Agriculture  under  Title  7,  subtitle  b, 
chapter  II.  subchapter  a.  parts  210  and  220. 

"(c)  Notwithstanding  any  other  provision 
of  law.  the  Secretary,  until  such  time  as  a 
supplemental  appropriation  may  provide  ad- 
ditional funds  for  the  purpose  of  subsection 
(b)  of  this  section,  shall  use  funds  appro- 
priated by  section  32  of  the  Act  of  August  24 
1935  (7  use  612c).  to  make  any  payments  to 


States  authorized  under  such  subsection.  Any 
section  32  funds  utilized  to  make  such  pay- 
ments shall  be  reimbursed  out  of  any  supple- 
mental appropriation  hereafter  enacted  for 
the  purpose  of  carrying  out  subsection  (b) 
of  this  section  and  such  reimbursement  shall 
be  deposited  Into  the  fund  established  pur- 
suant to  section  32  of  the  Act  of  August  24. 
1935,  to  be  available  for  the  purposes  of  said 
section  33. 

"(d>  Any  funds  made  available  under  sub- 
section (b)  or  (c)  of  this  section  shall  not  be 
subject  to  the  State  matching  provisions  of 
Section  7  of  the  National  School  Lunch  Act." 


By  Mr.  THURMOND: 

S.  1038.  A  bill  to  amend  title  37,  United 
States  Code,  to  authorized  travel  and 
transportation  allowances  to  certain 
members  of  the  uniformed  services  in 
connection  with  leave.  Referred  to  the 
Committee  on  Armed  Services. 

Mr.  THURMOND.  Mr.  President,  the 
purpose  of  this  bill  is  to  allow  more  equity 
in  the  leave  policy  for  those  small  num- 
bers of  individuals  in  the  military  forces 
who  receive  consecutive  overseas  assign- 
ments in  making  a  permanent  change 
of  station. 

Under  present  law,  uniformed  person- 
nel who  are  ordered  to  consecutive  over- 
seas assignments  are  paid  only  travel  and 
transportation  allowances  between  the 
two  duty  stations  by  the  most  direct 
route. 

Therefore,  if  the  member  desires  to 
return  for  a  visit  with  his  f&raily  In  the 
United  States  or  to  relocate  his  family 
back  in  the  United  States  he  must  bear 
this  travel  expense,  as  well  as  use  annual 
leave  time. 

Under  the  legislation  I  am  proposing 
today  uniformed  members  of  the  service 
would  be  permitted  to  travel  from  their 
duty  station  back  to  the  United  States 
and  then  to  their  new  station. 

Four  examples  may  be  used  to  illus- 
trate the  breadth  of  this  legislation. 

First,  In  cases  where  an  immanied 
military  Individual  is  given  a  consecu- 
tive overseas  tour,  this  bill  would  allow 
travel  and  transportation  expenses  for  a 
return  to  his  home  of  record  or  some  des- 
ignated location  no  greater  distance 
than  the  home  of  record. 

Second,  a  married  individual  on  an  un- 
accompanied tour  moving  to  another  im- 
accompanied  tour  would  be  permitted  the 
same  privilege. 

Third,  a  married  Individual  moving 
from  an  accompanied  overseas  tour  to 
an  unaccompanied  overseas  tour  would 
be  allowed  to  return  to  the  United  States 
for  the  purpose  of  relocating  family 
members  prior  to  assimiing  duties  at  the 
consecutive  overseas  duty  assignment. 

Fourth.  Individuals  serving  an  unac- 
companied overseas  tour  who  have  been 
given  a  consecutive  overseas  tour  to  a 
location  where  dependents  may  go  would 
be  allowed  to  return  to  the  United  States 
and  assist  their  dependents  in  relocating 
to  the  new  assignment. 

Mr.  President.  In  earlier  consideration 
of  similar  proposals  the  Defense  Depart- 
ment estimated  some  8.000  individuals 
would  be  affected  and  the  annual  cost 
would  approximate  $2.5  million. 

With  the  declining  force  levels  this 
cost  estimate  could  be  reduced  but  re- 
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gardless,  this  legislation  is  justified  on 
the  of  fair  treatment  for  service  person- 
nel who  either  by  choice  or  at  direction 
of  their  Government  serve  consecutive 
overseas  tours. 

Mr.  President,  I  request  that  this  bill 
be  appropriately  referred  and  ask  imanl- 
mous  consent  that  it  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1038 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 7  of  title  37.  United  States  Code,  is 
amended — 

(1)  by  Inserting  after  section  411a  of  such 
chapter  a  new  section  as  follows: 
"5  411b.  Travel    and    transportation    allow- 
ances:   travel   performed   In  con- 
nection with  certain  leave 
"(a)  Under  uniform  regulations  prescribed 
by    the    Secretaries    concerned,    a    member 
who — • 

"(1)  Is  stationed  outside  the  48  contiguous 
States  and  the  District  of  Columbia; 

"(2)  Is  ordered  to  make  a  change  of  per- 
manent station  to  another  duty  station  out- 
side the  48  contiguous  States  and  the  Dis- 
trict of  Columbia;  and 

"(3)  Is  going  to  or  Is  returning  from  a  re- 
stricted area  in  which  dependents  are  not 
authorized 

may  be  authorized  (1)  travel  and  transpor- 
tation allowances  In  connection  with  author- 
ized leave  from  his  last  duty  station  to  that 
location  where  his  dependents  were  or  will 
be  moved  under  the  provisions  of  this  chap- 
ter, or  to  that  location  where  a  dependent 
resides,  or  to  a  place  no  farther  distant  than 
his  home  of  record  if  he  is  a  member  with- 
out dependents;  and  (2)  travel  and  trans- 
portation allowance  from  such  place  to  his 
designated  post  of  duty. 

"(b)  The  allowances  prescribed  under  this 
section  may  not  exceed  allowances  authorized 
under  section  404(d)  of  this  title.  Authorized 
travel  under  this  section  Is  performed  In  ti 
duty  status.";  and 

(2)  by  Inserting  In  the  table  of  sections  at 
the  beginning  of  such  chapter  the  following 
new  Item: 

"411b.  Travel  and  transportation  allowances: 
travel    performed    In    connection 
with  certain  leave." 
Immediately  below 

"411a.  Travel  and  transportation  allowances: 
travel  performed  in  connection 
with  convalescent  leave." 


By  Mr.  JACKSON  (for  himself 
and  Mr.  Fannin)   (by  request) : 

S.  1039.  A  bill  to  authorize  appropria- 
tions for  additional  costs  of  land  acquisi- 
tion for  the  National  Park  System.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  on  behalf  of  my- 
self and  the  Senator  from  Arizona  (Mr. 
Fannin)  a  bill  to  authorize  appropria- 
tions for  additional  costs  of  land  acquisi- 
tion for  thfc  IJational  Park  System. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  communica- 
tion be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


February  28,  1973 
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U.S.  Depahtment  or  thx  Intxeiob, 
Office  of  the  Secsetabt, 
"Washington.  D.C.,  February  16,  1973. 
Hon.  Spied  T.  Agnew, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mb.  President:  We  enclose  herewith 
a  draft  bill  "To  authorize  appropriations  for 
additional  costs  of  land  acquisition  for  the 
National  Park  System." 

We  recommend  that  the  bill  be  referred  to 
the  appropriate  committee  for  consideration, 
and  we  recommend  that  It  be  enacted. 

The  mandatory  provisions  of  titles  II  and 
m  of  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  PoUcles  Act  of 
1970  (PI.  91-646;  84  Stat.  1894)  Impose  sub- 
stantial additional  costs  and  expenses  on  the 
National  Park  Service  In  connection  with  Its 
land  acquisition  program.  These  additional 
amounts,  for  moving  expenses  and  other  re- 
location benefits,  together  with  the  increased 
administrative  expenses  incurred  In  connec- 
tion with  providing  these  benefits,  are 
chargeable  against  the  existing  statutory 
ceUlngs  on  amounts  authorized  to  be  ap- 
propriated for  land  acquisition  which  were 
considered  and  Imposed  by  the  Congress  prior 
to  January  2,  1971.  the  effective  date  of  the 
Act.  Of  course,  land  acquisition  estimates 
presented  to  the  Congress  prior  to  that  time 
did  not  Include  costs  attributable  to  the 
benefits  provided  for  In  the  later  enactment. 
It  Is  anticipated  that  the  Increased  costs. 
Including  administration  costs,  due  to  these 
benefits  will  be  an  amount  approximately  12 
percent  to  15  percent  above  the  present  au- 
thorization ceilings.  Clearly,  then,  unless  ap- 
propriations are  authorized  to  supply  these 
additional  amounts,  the  land  acquLsitlon  pro- 
gram for  the  National  Park  System  could  not 
be  completed  within  the  ceUlngs  Imposed.  In 
each  Instance,  as  funds  would  be  exhausted 
or  nearly  exhausted.  Individual  amendatory 
legislation  would  be  required — and  serious 
delays  in  acquisition  could  be  experienced- 
pending  congressional  action.  Of  course  new 
legislation  authorizing  additional  land  ac- 
quisition that  Is  considered  by  subsequent 
Congresses  can  be  drafted  so  that  authoriza- 
tions reflect  the  Increased  costs. 

Accordingly,  the  draft  bill  enclosed  here- 
with authorizes  additional  appropriations  for 
land  acquisition  for  areas  of  the  National 
Park  System,  In  the  amount  of  the  actual 
costs  and  expenses  payable  or  Incurred  by 
reason  of  the  provisions  of  the  Uniform  Re- 
location Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970.  The  bill  makes 
these  Increases  applicable  to  those  authoriza- 
tions approved  prior  to  January  9,  1971,  with 
one  exception.  We  recommend  an  increased 
celling  for  projects  approved  prior  to  Janu- 
ary 9.  as  opposed  to  the  earlier  effective  date 
of  P.L.  91-646  (January  2).  because  three 
new  proposals,  submitted  prior  to  enactment 
of  P.L.  91-646  without  provision  for  relo- 
cation costs,  were  not  finally  approved  until 
January  8.  These  are  Gulf  islands  National 
Seashore  (P.L.  91-660),  Vovageurs  National 
Park  (PL.  91-661 ) ,  and  Chesapeake  and  Ohio 
Canal  National  Historical  Park  (P,L.  91-664). 
The  bill  also  authorizes  appropriation  of  ad- 
ditional sums  under  the  omnibus  parks  leg- 
islation passed  in  April  1972  (Pi.  92-272,  86 
Stat.  120),  In  order  to  pay  relocation  costs 
not  Included  in  the  appropriation  authori- 
zation ceiling  of  that  legislation. 

Acquisition  cost  estimates  submitted  to  the 
Congress  have  In  the  past  Included  our  ad- 
ministrative expenses  as  a  part  of  the  total. 
However,  the  benefits  now  to  be  provided  will 
Increase  these  costs.  For  example,  we  may 
be  required  to  render  assistance  to  a  dis- 
placed homeowner  by  helping  him  locate 
or  construct  a  suitable  replacement  dwelling, 
obtain  financing,  and  so  on.  It  Is  apparent, 
therefore,  that  these  added  administrative 
expenses.  If  not  recouped,  could  seriously 
deplete  available  funds.  All  future  proposals 
win  Include  an  estimate  of  costs  attributable 
to  requirements  of  the  Uniform  Relocation 


Assistance    and    Real    Property   Acquisition 
PoUcles  Act. 

We  strongly  urge  the  favorable  considera- 
tion of  this  bill  In  order  to  permit  the  con- 
tinuation of  the  land  acquisition  program 
for  the  National  Park  System. 

The  Office  of  Management  and  Budget  has 
advised   that  there   Is  no  objection  to  the 
presentation  of  this  draft  bill  from  the  stand- 
point of  the  Administration's  program. 
Sincerely  yours, 

Nathaniel  P.  Reed. 
Assistant  Secretary  of  the  Interior. 


By   Mr.   JACKSON    (for   himself 

and  Mr.  F.annin)   (by  request) : 

S.  1040.  A  bill  to  reform  the  mineral 

leasing  laws,   and   for  other  piUTKJses. 

Referred  to  the  Committee  on  Interior 

and  Insular  Affairs. 

Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  on  behalf  of 
myself  and  the  Senator  from  Arizona 
(Mr.  Fannin)  a  bill  to  reform  the  mineral 
leasing  laws,  and  for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  executive 
communication  accompanying  the  pro- 
posal from  the  Secretary  of  the  Interior 
be  printed  in  the  Record  at  this  point 
in  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
U.S.  Department  or  the  Interior. 

Office  of  the  Secretart, 
Washington,  D.C,  February  27, 1973. 
Hon.  Spiro  T.  Agnew, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  PREsroENr:  Enclosed  Is  a  draft 
bill  "To  reform  the  mineral  leasing  laws, 
and  for  other  purposes." 

We  recommend  that  this  bill,  a  part  of 
the  environmental  program  announced 
February  15.  1973,  by  the  President  In  his 
Environment  and  Natural  Resources  State 
of  the  Union  Message,  be  referred  to  the  ap- 
propriate committee  for  consideration  and 
that  It  be  enacted. 

The  Mining  Law  of  1872,  as  amended,  and 
certain  other  related  and  supplemental  laws 
govern  the  disposition  of  much  of  the 
mineral  wealth  on  hundreds  of  millions  of 
acres  of  federally  owned  land.  During  the 
almost  one  hundred  years  of  its  operation, 
the  Mining  Law  of  1872  has  played  an  im- 
portant role  in  the  development  of  this 
country.  It  has  contributed  to  the  settle- 
ment of  large  areas  of  the  West  and  has 
provided  much  of  the  mineral  base  for  our 
Industry  and  technology. 

Since  1872.  however,  the  country's  needs 
have  changed  a  great  deal,  and  as  a  result 
changes  have  been  necessary  In  the  Mining 
Law  of  1872.  In  1920  certain  minerals,  princi- 
pally oil  and  gtis,  and  coal,  were  taken  out 
from  under  the  Mining  Law  of  1872  and 
placed  under  a  mineral  leasing  system.  In 
1955  Congress  decided  that  certain  other 
so  called  "common  variety"  minerals,  princi- 
pally sand,  gravel  and  building  stone,  were 
more  appropriately  disposed  of  In  fixed 
quantities  at  fair  market  value  rather  than 
letting  the  first  person  to  discover  It  have 
the  entire  deposit. 

A  basic  objective  of  the  original  Mining 
Law  of  1872  was  to  encourage  the  prospect- 
ing for  the  development  of  minerals  by  offer- 
ing as  an  incentive  the  right  to  a  patent  for 
the  minerals  discovered  and  the  land  they 
were  discovered  In.  Where  mining  confilcted 
with  other  uses  of  public  land  the  Secretary 
of  the  Interior  had  two  choices;  to  withdraw 
the  land  from  mining  altogether  or  to  per- 


mit mining  locations  to  continue  Irrespec- 
tive of  Its  effect  on  other  uses  or  the 
environment. 

The  two  major  revisions  mentioned  above, 
the  Mineral  Leasing  Law  of  1920  and  the 
1965  amendment  to  the  Materials  Act.  Incor- 
porated two  additional  objectives  with  re- 
spect to  those  minerals  to  which  they 
applied;  discretionary  authority  to  harmo- 
nize mining  activity  with  the  needs  of  other 
users  and  of  the  environment,  and  payment 
to  the  Federal  Government  for  the  minerals 
taken  off  the  public  domain. 

The  proposed  Mineral  Leasing  Act  of  1973 
would  place  all  minerals  under  a  leasing 
system  thereby  continuing  the  historical 
trend  towards  discretionary  disposal  and  a 
fair  return  to  the  public.  At  the  same  time 
It  would  to  a  large  extent  eliminate  the 
artificial  distinctions  which  resulted  from 
piecemeal  legislation.  Hardrock  minerals  on 
public  domain  would  be  treated  no  differ- 
ently from  the  same  minerals  on  acquired 
lands. 

The  leasable  lands  would  include  all  pub- 
lic lands  except  the  Outer  Continental  Shelf, 
Indian  lands,  the  national  parks,  wildlife 
refuges  and  wilderness. 

All  commercial  prospecting  on  Federal 
lands  would  be  under  a  Federal  prospecting 
license  which  would  permit  full  environmen- 
tal protection,  which  would  be  continued 
under  the  leasing  system. 

Leases  would  be  Issued  by  competitive  bid- 
ding for  all  minerals  with  the  exception  of 
those  minerals  now  covered  by  the  1872  min- 
ing law.  For  those  minerals,  competitive  bid- 
ding would  be  required  for  lands  which  the 
Secretary  has  reason  to  believe  contain  valu- 
able deposits.  Otherwise,  the  leases  would  be 
non-comp)etltlve. 

Pressure  to  reform  the  Mining  Law  of  1872 
has  been  growing  for  many  years,  both 
within  the  mining  industry  as  well  as  the 
public  at  large.  Increasing  conflicts  between 
mineral  activity  and  other  uses  of  the  land, 
concern  for  abuses  of  the  mining  law  to  ob- 
tain vacation  homesltes,  concern  for  en- 
vironmental protection  and  the  frustration 
and  uncertainty  to  mineral  developers  of  a 
complex  system  of  overlapping  and  archaic 
location  requirements,  have  contributed  to 
this  pressure. 

We  feel  that  the  proposed  bill  represents  a 
balanced  approach  to  promoting  the  explora- 
tion and  production  of  the  minerals  on 
which  our  society  depends,  coordinating 
competing  uses  of  the  land,  providing  a  fair 
return  to  the  public,  and  providing  the 
maximum  feasible  protection  of  the  environ- 
ment. 

Reform  of  the  mining  and  mineral  leasing 
laws  Is  long  overdue.  We  urge  that  Congress 
act  on  this  proposal  without  delay. 

The  Office  of  Management  and  Budget  has 
advised  that  enactment  of  this  proposed  bill 
would  be  In  accord  with  the  program  of  the 
President. 

Sincerely  yours, 

John  C.  Whitakzr,  • 
Acting  Secretary  of  the  Interior. 


By  Mr.  JAC7KSON  (for  himself 
and  Mr.  Fannin)   (by  request) : 

S.  1041.  A  bill  to  provide  for  the  man- 
agement, protection,  development,  and 
sale  of  the  national  resource  lands,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  on  behalf  of 
myself  and  the  Senator  from  Arizona 
(Mr.  Fannin)  a  bill  to  provide  for  the 
management,  protection,  development, 
and  sale  of  the  national  resource  lands, 
and  for  other  purposes. 

Mr.  President,  this  draft  legislation 
w£is  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
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unanimoiu  consent  that  the  executive 
communication  accompanying  the  pro- 
posal from  the  Secretary  of  the  Interior 
be  printed  in  the  Record  at  this  point  in 
my  remarks. 

Hearings  are  scheduled  for  March  1  on 
this  legislation  and  on  S.  424,  my  own  bill 
on  this  subject. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
U.S.  Department  of  the  Interior, 

OmcE  OF  THE  Secretabt, 
Washington,  DC,  February  27, 1973. 
Hon.  Spiro  T.  Agnew, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  Preshient:  Enclosed  Is  a  bill  "To 
provide  for  the  management,  protection,  de- 
velopment and  sale  of  the  national  resource 
lands,  and  for  other  purposes." 

We  recommend  that  this  bUl,  a  part  of  the 
environmental  program  announced  February 
15,  1973,  by  the  President  In  his  Environment 
and  Natural  Resources  State  of  the  Union 
Message,  be  referred  to  the  appropriate  com- 
mittee and  that  It  be  er.acted. 

With  this  bill,  this  Department  Is  pro- 
posing legislation  which,  for  the  firat  time, 
would  state  the  national  policies  and  guide- 
lines governing  the  use  and  management  of 
450  million  acres  of  national  resource  lands 
administered  by  the  Secretary  of  the  Interior 
through  the  Bureau  of  Land  Management. 

The  national  resource  lands  are  the  largest 
system  of  Federal  lands,  but  for  many  years 
they  were  neglected.  From  1812  to  1946  they 
were  under  the  custodial  administration  of 
the  General  Land  Office  in  the  Department  of 
the  Interior  Its  primary  responsibility  was 
to  survey  the  land  and  convey  It  to  qualified 
applicants.  In  1934.  pursuant  to  the  Taylor 
Grazing  Act,  the  Grazing  Service  was  created 
within  the  Department.  Its  responsibility  was 
to  adnUnlster  a  grazing  district  management 
program  designed  to  protect  and  regulate  the 
use  of  the  public  range  lands.  The  Bureau  of 
Land  Management  was  created  In  1946  pri- 
marily through  the  consolidation  of  the 
functions  of  these  two  agencies. 

The  variety  of  responsibilities  of  the  Bu- 
reau of  Land  Management  is  extraordinary 
among  the  Federal  resource  management 
agencies.  Briefly,  It  has  responsibility  for  the 
management  of  450  million  acres  of  national 
resource  lands  as  well  as  limited  manage- 
ment responsibilities  on  millions  of  acres  of 
withdrawn  lands.  It  has  Joint  responsibility 
with  the  Geological  Survey  for  the  admin- 
istration of  the  mineral  laws  on  the  Outer 
Continental  Shelf  and  on  the  over  800  mil- 
lion acres  of  public  domain,  acquired  lands 
and  lands  In  which  there  are  mineral  reser- 
vations. In  all.  It  has  at  least  a  part  in  ad- 
ministering about  60%  of  the  Federal  lands. 
The  Bureau  also  keeps  the  basic  public  land 
records  and  does  land  boundary  surveys  for 
most  Federal  lands. 

Despite  these  extensive  responsibilities. 
Congress  has  never  clearly  defined  the  Bu- 
reau's mission  or  the  Bureau's  authority  to 
accomplish  its  mission.  Unlike  the  National 
Park  Service  and  the  National  Forest  Service. 
the  mission  and  authority  of  the  Bureau  of 
Land  Management  must  be  gleaned  from 
some  3.000  land  laws  which  have  accumu- 
lated over  some  170  years. 

This  piecemeal  collection  of  laws  ts  some- 
times conflicting  and  Is  grossly  Inadequate. 
The  Bureau  does  not  have  essential  admin- 
istrative authority  enloyed  bv  other  Federal 
agencies  such  as  a  working  capital  fund,  au- 
thority to  enforce  Its  rules  and  regulations 
and  authority  to  contract  with  State  and 
local  law  enforcement  agencies  for  protection 
of  lands  under  It?  Jurisdiction. 

The  bill  submitted  with  this  letter  would 
provide  the  basic  mission  statement  and  au- 
thority for  management,  sale,  and  the  ad- 
ministration of  the  national  resource  lands. 


The  format  of  the  bill  Is  designed  In  view  of 
the  long-range  needs  for  a  legislative  base 
for  the  management  of  the  national  resource 
lands,  as  pointed  out  in  various  analyses,  in- 
cluding that  of  the  Public  Land  Law  Review 
Commission.  Each  title  of  the  proposal  Is  de- 
signed to  permit  separate  consideration  of  Its 
provisions  and  to  permit  modifications  with- 
out review  oi  other  titles.  It  also  contem- 
plates addition  of  new  titles  to  cover  other 
subject  matter.  And,  It  provides  for  a  sep- 
arate repealer  title  which  will  permit  the 
accumulation  of  references  to  repealed  legis- 
lation. This  would  be  significant  to  preserva- 
tion of  existing  valid  rights. 

Title  I  of  the  propcMl.  the  "National  Re- 
source Lands  Management  Act",  directs  the 
Secretary  to  manage  the  national  resource 
lands  under  principles  of  multiple  use  and 
sustained  yield  and  in  accordance  with  com- 
prehensive land  use  plans  which  he  must 
prepare.  It  provides  the  Secretary  with  guide- 
lines for  developing  the  land  use  plans  In- 
cluding a  requirement  that  he  give  priority 
to  the  protection  of  areas  of  critical  environ- 
mental concern  such  as  flood  plains,  coaistal 
zones  and  scenic  or  historic  areas.  The  Sec- 
retary Is  also  directed  to  Inventory  the  na- 
tional resource  lands  and  use  the  Inventory 
In  developing  the  land  use  plans.  The  In- 
ventory win  provide  a  thorough  knowledge 
of  the  national  resource  lands  and  purpose- 
ful plans  for  their  use  will  greatly  help  us 
to  arrest  the  destruction  too  long  and  too 
carelessly  Inflicted  on  tho^e  lands. 

Title  II,  the  "National  Resource  Lands 
Sale  Act,"  would  provide  modem  disposal  au- 
thority. It  would  authorize  the  Secretary  to 
sell  tracts  of  national  resource  lands  for 
fair  market  value  If  they  are  Isolated  and 
not  suitable  for  management  by  the  Bureau 
of  Land  Management  or  any  other  Federal 
agency,  If  they  were  purchased  for  a  specific 
purpose  and  are  no  longer  suitable  for  that 
or  any  other  Federal  purpose  or  if  transfer 
would  serve  an  overriding  public  benefit.  It 
would  also  authorize  the  Secretary  in  certain 
Instances  to  sell  reserved  mineral  Interests 
In  lands  to  the  surface  owners. 

Title  III.  the  "National  Resource  Land 
Administration  Act."  would  provide  modern 
land  management  tools  and  procedures  de- 
signed to  facilitate  achievement  of  the  goals 
and  objectives  establshed  for  the  national 
resource  lands. 

Specifically.  It  would  provide  the  authority 
to  acquire,  by  purchase  or  exchange,  lands 
necessary  for  authorized  programs  or  for 
blocking  up  existing  land  holdings.  It  would 
provide  authority  to  Issue  a  document  of  dis- 
claimer of  Interest  In  land  to  which  the 
United  States  no  longer  claims  an  Interest. 

It  would  establish  a  working  capital  fund 
for  the  Bureau  of  Land  Management  and  it 
would  afTord  a  more  efficient  method  of  ac- 
counting for  various  programs  and  service 
operations  of  the  Bureau  of  Land  Manage- 
ment. But,  It  would  not  affect  the  present 
funding  of  operations  on  or  the  distribution 
of  receipts  from  the  national  resource  lands. 

It  would  significantly  enhance  the  manage- 
ment of  the  national  resource  lands  by  mak- 
ing violation  of  laws  or  regulations  pertain- 
ing to  them  a  crime  and  by  vesting  enforce- 
ment authority  In  certain  designated  Depart- 
mental employees.  The  Secretary  would  be 
authorized  to  cooperate  with  State  and  local 
law  enforcement  agencies  and  to  reimburse 
the  agencies  for  services  on  national  resource 
lands. 

Title  rv  would  authorize  the  Secretary  to 
grant  rights-of-way  for  such  purposes  as 
pipelines,  powerllnes  and  roads.  It  specifies 
conditions  for  granting  such  rights-of-way 
Including  provisions  for  protection  of  the 
environment. 

Title  V  of  the  proposal  would  repeal  a 
number  of  obsolete  or  superseded  laws.  These 
Include  a  hodgepodge  of  land  disposal  laws 
and  a  number  of  laws  relating  to  fees, 
charges,  and  other  administrative  matters. 


The  National  Resource  Lands  are  a  price- 
less and  Irreplaceable  national  asset.  It  Is 
time  to  provide  the  Department  of  the  In- 
terior with  the  tools  to  manage  and  preserve 
them  In  accordance  with  their  value  to  th«» 
American  people. 

Enclosed  Is  a  detailed  summary  of  the  bill, 
Including  a  discussion  of  the  laws  that  would 
be  repealed,  and  a  draft  environmental  state- 
ment prepared  pursuant  to  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act  of 
1969. 

The  Office  of  Management  and  Budget  has 
advised  that  enactment  of  this  proposed  leg- 
islation would  be  tn  accord  with  the  program 
of  the  President. 

Sincerely  yours, 

John  C.  Whttaker, 
Acting  Secretary  of  the  Interior. 


ByMr.  ERVm: 
S.  1042.  A  bill  to  insure  the  separation 
of  Federal  powers  and  to  protect  the 
legislative  function  by  amending  title  I 
of  the  United  States  Code,  to  provide  for 
the  implementation  of  article  I,  section  7, 
of  the  Constitution.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

THE  POCKET  VETO  BUX 

Mr.  ERVIN.  Mr.  President.  I  introduce, 
for  appropriate  reference,  a  bill  to  imple- 
ment article  I,  section  7,  of  the  Constitu- 
tion, thereby  spelling  out  the  so-called 
pocket  veto  power  of  the  President.  The 
measure  is  designed  to  help  restore  to  the 
Congress  its  proper  legislative  function 
under  the  Separation  of  Powers  principle. 

This  bill  is  identical  to  S.  1642,  which  I 
introduced  in  the  92d  Congress  on 
April  23,  1971.  S.  1642  was  reported  favor- 
ably by  the  Subcommittee  on  Separation 
of  Powers  on  Jime  18.  1971,  but  died  in 
the  Committee  on  the  Judiciary  at  the 
close  of  the  92d  Congress. 

The  need  for  legislation  of  this  type 
was  emphasized  dramatically  when  Presi- 
dent Nixoii  allegedly  pocket  vetoed  the 
Family  Practice  of  Medicine  Act  and  a 
private  relief  act  during  the  4-day 
Christmas  recess  in  1970.  Since  that  time. 
Senator  Kennedy  has  brought  suit  In  the 
U.S.  District  Court  for  the  District  of 
Columbia  to  challenge  the  pocket  veto  of 
the  Family  Practice  of  Medicine  Act.  The 
distinguished  Senator  from  Massachu- 
setts has  done  a  great  service  for  the 
Congress  by  being  Its  strong  and  able  ad- 
vocate in  this  lawsuit  and  I  hope  that 
his  lawsuit  may  lead  to  a  ruling  favorable 
to  the  Congress.  In  order  to  further  Sen- 
ator Kennedy's  efforts  I  believe  that  the 
Congress  should  consider  remedial  legis- 
lation In  the  meantime  in  order  to  pre- 
vent abuses  of  the  pocket  veto  power  in 
the  future,  and  this  bill  is  Introduced  as 
a  complement  to  Senator  Kennedy's  suit. 

The  Subcommittee  on  Separation  of 
Powers,  of  which  I  am  honored  to  serve 
as  chairman,  became  involved  in  the 
pocket  veto  controversy  shortly  after 
President  Nixon's  action  and  conducted 
a  day  of  hearings  on  the  subject  on  Jan- 
uary 26.  1971.  The  facts  imcovered  at  the 
hearings  made  me  acutely  aware  of  the 
potential  for  the  abuse  of  constitutional 
principles  when  the  pocket  veto  power  is 
illegally  Invoked. 

Mr.  President,  over  the  years  the  exec- 
utive branch  has  exhibited  a  rather 
startling  lack  of  sensitivity  for  the  sepa- 
ration of  powers  principle,  and  often  has 
disregarded  the  constitutional  powers, 
prerogatives,  and  responsibilities  of  Con- 
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gress.  The  President's  Christmas  1970 
veto  of  two  acts  passed  by  Congress  is 
but  one  example.  Another  glaring  in- 
stance is  the  present  impoundment  of 
more  than  $12  billion  in  funds  that  have 
been  lawfully  appropriated  by  Congress 
for  projects  and  programs  it  deemed  im- 
portant. There  are  other  examples,  but 
my  focus  here  is  on  the  President's 
pocket  veto  action,  which  constituted  a 
raw  assertion  of  Executive  power. 

The  veto  provision  in  the  Constitution 
embodied  in  article  I,  section  7,  assures 
the  President  of  adequate  time — 10 
days — to  consider  legislation  passed  by 
Congress,  and  this  period  of  time  carmot 
be  narrowed  or  reduced,  directly  or  In- 
directly, by  Congress.  The  Constitution 
also  provides  that  the  Congress  shall  have 
adequate  opportunity  to  consider  the 
President's  objections  to  a  bill  which  he 
has  vetoed,  and  to  override  it  by  a  two- 
thirds  majority.  However,  the  Constitu- 
tion provides  that  in  those  rare  instances 
when  the  Congress  shall  "by  their  ad- 
journment prevent"  the  return  of  a  bill. 
such  bill  shall  not  become  law.  This  last 
provision  is  popularly  known  as  the 
pocket  veto. 

In  the  situation  that  occurred  in  1970, 
the  President  was  presented  the  Family 
Practice  of  Medicine  Act  and  the  private 
bill  for  relief  of  Miloye  Sokitch  on  De- 
cember 14.  cm  December  25 — which 
marked  the  expiration  of  the  10-day 
period,  the  intervening  Simday  not 
counted — he  claimed  that  the  bills  had 
been  "pocket  vetoed."  President  Nixon 
maintained  that  he  had  been  prevented 
from  returning  the  bills  because  the  Con- 
gress had  adjourned  for  Christmas.  The 
Senate,  in  which  the  Family  Practice  of 
Medicine  Act  had  originated,  had  re- 
cessed from  the  close  of  business  on 
Tuesday.  December  22,  1970,  until  12 
o'clock  noon  on  Monday.  December  28, 
1970,  a  period  of  4  days,  excluding  the 
intervening  Sunday.  Obviously,  the  Pres- 
ident had  ample  time  to  consider  these 
measures  and  to  return  them  to  Con- 
gress, which  imder  no  reasonable  inter- 
pretation could  be  considered  "ad- 
journed" in  the  constitutional  sense,  but 
was  merely  in  temporary  recess  for  the 
Christmas  holiday. 

As  I  mentioned,  the  President  had  ade- 
quate time  to  consider  these  bills  and 
to  return  them  with  his  objections;  by 
refusing  to  use  the  normal  veto  process 
appropriate  to  this  situation,  the  Presi- 
dent deprived  the  Congress  of  its  oppor- 
tunity to  reconsider  the  measures  in 
light  of  his  objections.  By  relying  on 
this  alleged  "pocket  veto,"  the  President 
was  able  to  exercise  an  absolute  veto — 
which  is  completely  contrary  to  any  con- 
stitutional provision.  It  is  perfectly  clear 
that  the  President  grasped  this  opportu- 
nity to  use  the  ''pocket  veto"  in  order  to 
avoid  returning  the  bills  to  the  Congress 
where  the  veto  almost  certainly  would 
have  been  overridden.  The  President  thus 
avoided  another  political  defeat  by  abus- 
ing his  Executive  power. 

In  order  to  carry  out  this  ploy,  the 
President  and  his  lawyers  in  the  Justice 
Department  choose  to  look  at  the  Christ- 
mas recess  of  Congress  just  as  they  would 
a  sine  die  adjournment  at  the  end  of  a 
session.  I  find  no  support  in  the  Con- 
stitution for  such  an  interpretation. 


The  Supreme  Court  has  dealt  with  the 
"pocket  veto"  concept  in  two  cases,  neith- 
er of  which  is  precisely  on  point. 

In  the  Pocket  Veto  case,  279  U.S.  655 
(1928).  the  Court  ruled  that  a  congres- 
sional recess  of  several  months  consti- 
tuted an  adjournment  and  was  sufficient 
to  support  a  pocket  veto.  In  that  case, 
the  House  had  adjourned  sine  die  at  the 
end  of  a  session,  while  the  Senate  had 
recessed  for  several  months  until  recon- 
vening to  sit  as  a  court  of  Impeachment. 
Prof.  Arthur  S.  Miller,  of  the  George 
Washington  University  National  Law 
Center  and  a  consultant  to  the  Subcom- 
mittee on  Separation  of  Powers,  said  at 
our  hearings  that  the  Pocket  Veto  case 
"really  is  so  different  that  it  does  not  even 
bear  much  resemblance  to  what  happened 
last  month  at  the  short  recess  for 
Christmas." 

The  other  Supreme  Court  decision  was 
in  Wright  v.  United  States,  302  U.S.  583 
(1938) .  In  that  case,  the  Senate  had  ad- 
journed for  3  days  while  the  House  was 
still  in  session.  The  Court  held  that  a 
recess  imder  article  1.  section  5,  clause 
4,  which  permits  one  House  to  adjourn 
for  up  to  3  days  without  the  consent  of 
the  other,  does  not  constitute  adjourn- 
ment in  the  constitutional  sense.  The 
Court  went  on  to  hold  that  the  officers  of 
the  House  and  Senate  can  receive  bills 
and  messages  from  the  President  when 
their  respective  House  is  in  recess  for  3 
days  or  less. 

Factually,  the  situation  in  1970  dif- 
fered from  both  the  Pocket  Veto  and 
Wright  cases.  Neither  the  Senate  nor 
House  had  adjourned  sine  die  at  the  end 
of  a  session,  which  distinguishes  it  from 
the  Pocket  Veto  case.  Neither  House  was 
in  session  and  the  recess  was  for  more 
than  3  days,  which  distinguishes  it  from 
the  Wright  case. 

It  is  my  hope  that  a  definitive  answer 
to  the  problem  posed  by  President 
Nixon's  alleged  pocket  veto  can  be  ob- 
tained from  the  courts,  perhaps  by  way 
of  Senator  Kennedy's  suit.  However,  the 
Congress  in  the  meantime  can  and  should 
act  to  prevent  another  abuse  of  the 
pocket  veto  power  by  defining  what  "ad- 
journment" means. 

A  memorandum  prepared  in  1971  by 
the  Congressional  Research  Service  of 
the  Library  of  Congress,  at  the  request 
of  the  Subcommittee  on  Separation  of 
Powers,  properly  describes  the  power  of 
the  Congress  to  define  the  meaning  of 
"adjournment."  I  quote  from  that  memo- 
randum: 

By  legislating  to  provide  that  the  pocket 
veto  will  only  be  avaUable  In  situations 
wherein  Congress  has  adjourned  sine  die 
Congress  wUl  be  furthering  the  spirit  of  the 
Constitution  as  well  as  laying  to  rest  an 
anomaly  that  has  found  Its  vray  Into  con- 
stitutional Interpretation,  an  absolute  veto 
by  the  President  whUe  the  session  of  Con- 
gress continues.  Such  action  would  not  only 
be  perfectly  proper  but  wotUd  conform  to 
the  requirements  of  constitutional  Interpre- 
tation as  set  forth  in  Fairbanks  vs  United 
States:  181  U.S.  282:  The  true  spU-lt  of  con- 
stitutional interpretation  both  as  to  grants 
to  powers  and  In  respect  to  prohibitions  and 
limitations  is  to  give  full,  liberal  construc- 
tion to  the  language,  aiming  ever  to  show 
fidelity  to  the  spirit  and  purpose. 

Constitutional  Justification  for  such  a  def- 
inition can  be  found  In  Article  I,  Section  8, 
Clause  18,  the  "necessary  and  proper"  clause 


of  the  Constitution,  which  provides  that 
Congress  shall  have  the  power  "to  make  all 
laws  which  shall  be  necessary  and  proper 
for  carrying  Into  Execution  the  foregoing 
Powers,  and  all  other  Powers  vested  by  this 
Constitution  In  the  Government  of  th« 
United  States,  or  In  any  Department  or  Of- 
ficer thereof." 

The  Cotirts  have  given  to  Congress  great 
latitude  In  acting  under  the  power  con- 
ferred by  this  clause:  By  the  settled  con- 
struction and  the  only  reasonable  Interpreta- 
tion of  this  clause,  the  words  "necessary  and 
proper"  are  not  limited  to  such  measures  as 
are  absolutely  and  Indispensably  necessary, 
without  which  the  powers  must  fall  of  execu- 
tion; but  they  Include  all  appropriate  means 
which  are  conducive  or  adapted  to  the  end  to 
be  accomplished,  and  which  in  the  Judgment 
of  Congress  will  most  advantageously  effect 
It.  Legal  Tender  Case,  110  U.S.  440  (1884). 

Surely  the  defining  of  the  word  adjourn- 
ment to  ensure  that  legislation  enacted  dur- 
ing a  session  will  be  avaUable  for  recon- 
sideration by  that  session  if  the  President 
disapproves  is  an  "appropriate  means  which 
(Is)  conducive  (and)  adapted  to  the  end  to 
be  accomplished."  The  power  of  the  Presi- 
dent to  approve  or  disapprove  would  not 
be  disturbed  or  lessened  in  any  degree 
whatsoever  and  neither  would  be  the  ten- 
day  period  which  the  Constitution  grants 
him  to  be  affected. 

The  fact  that  the  Supreme  Court  in  the 
Pocket  Veto  case,  supra  680,  found  In  the 
absence  of  legislation,  a  definition  of  the 
word  "adjournment"  as  used  in  Article  I, 
Section  7,  Clause  2  embodied  within  the  Con- 
stitution that  was  broader  than  the  one 
proposed  should  not  act  as  a  deterrent  to 
such  legislation  construing  this  constitu- 
tional provision.  The  decision  of  the  Supreme 
Court  In  Veazie  Bank  v.  Fenno  (8  Wall  533) 
wherein  the  Court  held  that:  "a  practical 
construction  by  Congress  of  a  provision  of 
the  Constitution  Is  entitled  to  great  weight, 
especially  In  the  absence  of  anything  adverse 
to  it  In  the  discussions  of  the  Conventions 
which  framed  and  ratified  the  Constitution," 
Is  particularly  applicable  here  because  the 
Court  noted  In  the  Pocket  Veto  Case,  supra 
675,  that,  "No  light  Is  thrown  on  the  mean- 
ing of  the  constitutional  provision  (veto 
power)  In  the  proceedings  and  debates  of  the 
Constitutional  Convention;"  .  .  .  Therefore, 
since  there  Is  nothing  "adverse  to  It"  In  the 
record  of  the  Convention,  It  would  appear 
that  It  Is  within  the  power  of  Congress  to 
provide  the  President  and  the  Court  with 
Its  construction  of  what  an  adjournment, 
within  the  meaning  of  Article  I,  Section  7,  Is. 

Mr.  President,  almost  daily  the  Mem- 
bers who  are  honored  to  sit  in  the  Con- 
gress express  outrage  over  the  usurpa- 
tion of  congressional  authority  by  the 
executive  branch  of  the  Government.  In 
the  instant  controversy  there  is  no  doubt 
in  my  mind  that  the  President  violated 
the  separation  of  powers  doctrine.  The 
Founding  Fathers,  in  order  to  make  Gov- 
ernment by  law  secure,  ordained  that 
the  Constitution  and  the  laws  enacted  by 
Congress  pursuant  to  it  should  be  the 
supreme  law  of  the  land,  and  imposed 
upon  all  public  officials  the  duty  to  obey 
them.  This  includes,  of  course,  the  Pres- 
ident of  the  United  States. 

I  think  the  controversy  boils  dowTi  to 
a  very  simple  question:  Will  Congress 
demand  that  the  executive  branch  of 
Government  respect  its  rights,  duties, 
and  obligations  as  set  out  by  the 
Constitution? 

Tlie  bill  I  introduce  today  will  help 
answer  one  aspect  of  that  questicm  by 
defining  "adjournment"  as  "an  adjourn- 
ment sine  die  by  either  the  Senate  or 
the  House  of  Representatives." 
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Essentially,  the  bill  is  designed  to  im- 
plement article  I,  section  7.  of  the  Con- 
stitution. It  will  do  that  by  providing: 

First,  that  every  bill  passed  by  the 
Congress  be  presented  to  the  President 
or  to  a  person  in  the  Executive  Office  of 
the  President  previously  designated  and 
authorized  in  writing  by  the  President 
to  receive  it.  This  provision  is  in  keeping 
with  the  present  practice  whereby  en- 
rolled bills  are  hand-carried  by  agents 
of  the  House  or  Senate  to  the  White 
House,  where  they  are  received  bv  a  rep- 
resentative of  the  White  House  Records 
Office  with  a  notation  of  the  date  and 
time  of  receipt.  Delivery  to  the  White 
House  Records  Office  is  considered  pres- 
entation to  the  President,  unless  he  has 
advised  the  Congress  that  he  has  with- 
drawn the  authority  of  the  officials  of 
the  White  House  Records  Office  to  re- 
ceive enroUed  bills,  as  has  been  done 
at  a  time  when  the  President  is  outside 
the  country. 

Second,  that  the  President,  if  he  ap- 
proves a  bill,  shall  place  on  it  his  signa- 
ture and  the  date  and.  if  he  so  desires, 
the  word  "approved." 

Third,  that  if  the  President  does  not 
approve  a  bill  presented  to  him,  he  shall 
return  it  with  his  objections  to  the  House 
in  whxh  it  originated.  If  he  returns  a 
bill  prior  to  adjournment  but  when  the 
respective  House  is  not  actuallv  in  ses- 
sion, then  presentation  to  an  officer  des- 
ignated and  authorized  by  that  House  to 
receive  bills  under  those  circumstances 
shall  constitute  a  return  of  the  bill.  Such 
officer  shall  call  the  matter  to  the  atten- 
tion of  that  House,  through  its  presiding 
officer,  on  the  next  succeeding  day  on 
which  it  is  in  session.  This  part  of  the 
scheme,  utilizing  the  agents  of  the  House 
and  Senate,  is  in  keeping  with  the  Wright 
case. 

Fourth,  that  the  House  to  which  the 
bill  is  returned  shall  enter  the  Presi- 
dent's objections  at  large  on  its  Journal 
and  proceed  to  reconsider  it.  The  Con- 
gress would  then  be  able  to  override  the 
President's  veto  in  keeping  with  the 
constitutional  provision. 

Fifth,  that  if  any  bill  is  not  returned- 
by  the  President  or  his  successor  in 
office  within  10  days,  Sundays  excepted, 
after  it  is  presented  as  provided  for  in 
the  bill,  it  shall  be  law  in  like  manner 
as  if  he  had  signed  it  unless  either  the 
House  or  Senate  prevent  its  return  by 
their  having  adjourned  sine  die. 

Mr.  President,  I  believe  that  time  is 
of  the  essence  in  this  matter,  since  the 
93d  Congress  may  have  several  short 
recesses.  If  we  delay,  we  may  find  more 
legislation  passed  by  the  Congress  sub- 
jected to  an  illegal,  absolute  veto  by 
the  President.  I  think  it  is  of  the  utmost 
Importance  that  the  Congress  reassert 
its  prerogative  in  this  area  by  favorably 
considering  this  legislation. 

I  urge  the  Members  of  this  body  to 
support  this  measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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a.  1042 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title  I 
of  the  United  States  Code  be  amended  by 
adding   the   following  chapter: 

"Chapter  4.— APPROVAL  OP  ACTS 
"Sec.  301.  Presentation  to  President. 
"Sec.  302.  Approval  by  President. 
"Sec.  303.  Disapproval  by  President. 
"Sec.  304.  Reconsideration. 
"Sec.  306.  Enactment     without     signature; 

pocket  veto. 
"Sec.  306.  Definition. 

"5  301.  Presentation  to  President. 

"Every  bUl  that  passes  the  Senate  and  the 
House  of  Representatives  shall,  before  It  be- 
comes a  law,  be  presented  to  the  President 
of  the  United  States  or  to  a  person  in  the 
Executive  Office  of  the  President  previously 
designated  and  authorized  In  writing  by  the 
President  to  receive  It. 

"5302.  Approval  by  President. 

"(a)  If  the  President  approves  a  bill  pre- 
sented as  provided  in  section  301  of  this  title, 
he  shall  sign  It  at  the  end  thereof. 

"(b)  The  President  shall  not  make  any 
notation  on  a  bill,  so  presented,  other  than 
his  signature  and.  If  he  desires,  the  word 
'approved'  and  the  date. 

"(c)  The  President's  authority  to  sign  a 
bUl,  so  presented  shall  not  be  affected  by 
the  adjournment  of  the  Congress. 

"(d)  The  authority  to  sign  a  bill,  so  pre- 
sented, shall  devolve  to  the  President's  suc- 
cessor In  office. 
"5  303.  Disapproval  by  President. 

"If  the  President  does  not  approve  a  bill 
presented  as  provided  In  section  301  of  this 
title  he  shall  return  it  with  his  objections 
to  the  House  In  which  It  originated.  His  ob- 
jections may  be  on  any  basis  without  limi- 
tation. 

"Return  to  an  officer  designated  and  au- 
thorized by  the  House  of  Representatives 
or  the  Senate  respectively,  to  receive  bills  so 
returned  prior  to  adjournment  while  the 
body  is  not  actually  in  session  shall  consti- 
tute a  return  to  that  House.  Such  officer 
shall  call  the  matter  to  the  attention  of  that 
House,  through  its  presiding  officer,  on  the 
next  succeeding  day  on  which  It  Is  in  session. 
"!  304.  Reconsideration. 

"The  House  to  which  a  bill  is  returned  shall 
enter  the  President's  objections  at  large  on 
their  Journal  and  proceed  to  reconsider  it. 
If.  after  such  reconsideration,  two-thirds  of 
the  Members  present  shall  agree  to  pass  the 
bUl,  it  shall  be  sent,  together  with  the  ob- 
jections, to  the  other  House,  by  which  it 
shall  be  likewise  reconsidered,  and  if  ap- 
proved by  two-thirds  of  the  Members  pres- 
ent, it  shall  become  a  law.  The  votes  of  both 
Houses  shall  be  determined  by  the  yeas  and 
nays,  and  the  names  of  the  persons  voting 
for  and  against  the  bill  shall  be  entered  on 
the  Journal  of  each  House,  respectively. 
"5  305.  Enactment  without  signature;  pocket 
veto. 

"If  any  bill  is  not  returned  by  the  Presi- 
dent or  his  successor  in  office  within  ten  days, 
Sundays  excepted,  after  It  Is  presented  as 
provided  In  section  301  of  this  title,  it  shall 
be  a  law  in  like  manner  as  if  he  had  signed 
it,  unless  the  Congress  by  their  adjourn- 
ment prevent  Its  return.  In  which  case  it 
shall  not  be  a  law. 

"f  306.  Definition. 

"As  used  In  this  chapter,  'adjournment' 
means  an  adjournment  sine  die  by  either 
the  Senate  or  the  House  of  Representatives." 


By  Mr.  RIBICOFF: 
S.  1046.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for 


licensing  of  income  tax  return  preparers. 
Referred  to  the  Committee  on  Finance. 

TAXPAYERS     PROTECTION     ACT     OF     1973 

Mr.  RIBICOFF.  Mr.  President,  tax 
time  is  here  again.  No  one  enjoys  paying 
taxes,  but  now  it  is  painful  even  trying 
to  figure  out  how  to  fill  out  the  forms. 
The  Internal  Revenue  Service  claims 
that  their  instructions  are  simple  enough 
for  elementary  school  students  to  un- 
derstand, but  a  lot  of  confused  Ameri- 
cans wonder  where  that  elementary 
school  is.  Their  only  answer  to  the  IRS 
forms  is  to  pay  for  help  in  completing 
them. 

In  1969  and  1970,  for  example,  roughly 
78  million  individual  Federal  income  tax 
returns — over  half  the  total  returns 
filed — carried  the  signature  of  a  preparer 
other  than  the  taxpayer.  While  many 
taxpayers  went  to  lawyers  and  account- 
ants, most  used  commercial  tax  prepara- 
tion services.  As  a  result  the  tax  prep- 
aration industry  is  growing  by  leaps  and 
bounds  and  now  employs  over  200,000 
peo'jle. 

For  example,  in  1971,  H.  &  R.  Block, 
the  Nation's  largest  firm,  prepared 
nearly  10  percent  of  all  returns  filed  that 
year.  In  addition  to  the  large  chains  like 
Block,  department  stores,  finance  com- 
panies, and  banks  have  entered  into  the 
business  on  a  major  scale. 

Serious  problems  have  arisen  because 
this  rapid  growth  has  not  been  accom- 
panied by  the  necessary  supervision  and 
control.  Today  there  are  no  standards 
for  tax  preparers.  Anyone  can  rent  an 
office,  hang  out  a  shingle  and  call  him- 
self a  tax  preparer.  Unless  he  commits 
actual  fraud  there  is  nothing  the  Gov- 
ernment can  do  to  control  him. 

The  entire  tax  preparation  business 
should  not  be  indicted.  Given  the  com- 
plexity of  our  tax  laws,  such  businesses 
serve  a  useful  and  important  function. 
However,  it  is  a  service  that  can  be  and 
has  been  grossly  misused  on  occasion.  A 
check  last  year  by  the  IRS  of  3,200  pre- 
parers found  less  than  half  of  them  per- 
forming acceptably.  In  the  weeks  ahead 
millions  of  Americans  will  receive  er- 
roneous advice  which  can  cost  them 
dearly  either  by  paying  more  taxes  than 
necessary  or  by  paying  less  and  then 
being  penalized  by  the  IRS. 

Last  April  reporters  from  the  Wash- 
ington Evening  Star,  armed  with  iden- 
tical sets  of  facts,  visited  seven  tax  prep- 
aration firms  in  the  Washington  area. 
They  found  a  wide  range  of  opinion.  Al- 
lowable charitable  contributions  went 
from  $92  to  $279.  Deductible  office  ex- 
penses were  as  low  as  $109  and  as  high 
as  $716.  Refunds  claimed  ranged  from 
$570  to  $801— the  IRS  said  $613  was  the 
correct  figure.  The  fees  for  this  "expert" 
advice  were  spread  between  $15  and 
$39.50. 

The  chief  victims  of  this  incompetence 
or  fraud  are  the  low-  and  middle-Income 
taxpayers — 28  percent  of  the  men  and 
women  who  paid  for  assistance  last  year 
had  incomes  below  $5,000.  Wealthier  in- 
dividuals can  afford  to  go  to  attorneys 
or  accountants  for  expert  and  expensive 
advice,  but  most  people  carmot.  But 
neither   can   the   average   workingman 
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afford  a  long  dispute  with  the  IRS  that 
his  tax  preparer  is  responsible  for. 

It  is  the  duty  of  the  Congress — which 
enacted  our  complex  tax  code — ^to  pro- 
tect these  consumers  by  eliminating  in- 
competent and  corrupt  tax  return  pre- 
parers. Because  the  taxpayer  usually 
does  not  know  he  has  filed  a  faulty  re- 
turn until  the  IRS  challenges  him,  any 
legislation  we  consider  must  be  preven- 
tive as  well  as  corrective  in  nature. 

We  need  to  develop  a  system  that  will 
prevent  the  small  taxpayer  from  being 
injured  and  penalize  preparers  for  fraud 
and  incompetence.  Instead  of  waiting  for 
mistakes  to  happen,  our  efforts  should  be 
directed  at  allowing  only  quaUfied  tax 
preparers  to  practice. 

In  order  to  provide  this  help,  I  intro- 
duced in  the  92d  Congress  the  Taxpayers 
Protection  Act.  No  action  was  taken  on 
this  problem  before  the  Congress  ad- 
journed and  in  the  meantime  the  indus- 
try has  grown  larger  and  more  preparers 
of  questionable  ability  have  entered  the 
marketplace. 

Today  I  am  introducing  the  Taxpayers 
Protection  Act  of  1973.  This  bill  would 
require  every  person  who  prepared  25 
or  more  returns  for  a  fee  to  obtain  a  li- 
cense fom  the  IRS.  While  these  men  and 
women  are  not  expected  to  hRve  the  same 
high  skills  as  lawyers  and  accountants, 
licenses  will  only  be  given  to  those  pre- 
parers who  demonstrate  a  basic  knowl- 
edge and  understanding  of  the  Internal 
Revenue  Code  and  an  ability  to  complete 
an  individual's  tax  return  fairly  and  com- 
petently. Because  they  have  already  met 
strict  professional  and  ethical  standards, 
attorneys,  certified  and  licensed  public 
accountants  and  enrolled  agents  would 
be  exempted  from  the  requirements  of 
the  act. 

To  assist  the  IRS  in  knowing  who  is 
preparing  returns,  every  licensed  pre- 
parer will  have  to  sign  and  place  his 
identification  number  on  each  client's 
return,  file  semiarmual  reports  listing  the 
names  qt  his  clients,  retain  a  copy  of 
each  client's  return  for  3  years  and  give 
each  client  a  copy  of  their  oi\'n  return. 

Finally,  a  licensed  preparer  will  be 
prohibited  from  advertising  his  special 
status.  Commercial  tax  preparers  will 
still  be  allowed  to  advertise  their  serv- 
ices as  they  do  today  but  will  be  prohib- 
ited fom  claiming  any  special  imprima- 
tur from  the  Federal  Government.  These 
restrictions  will  be  similar  to  those  al- 
ready placed  on  attorneys  and  account- 
ants. 

The  more  responsible  members  of  the 
industry  believe  that  regulation  is  need- 
ed. Every  new  report  of  fraud  or  inef- 
ficiency erodes  the  public's  confidence, 
severely  damaging  the  larger  and  more 
visible  firms  who  often  perform  accept- 
ably. If  we  expect  our  citizens  to  have 
confidence  in  our  tax  system,  we  must 
act  quicklv  to  eliminate  those  preparers 
who  misuse  the  code  and  abuse  the  tax- 
payer. 

I  ask  unanimous  consent  that  the  text 
of  the  Taxpayers  Protection  Act  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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S.  1046 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amt^rica  in  Congress  assembled,  That  (a) 
subpart  D  of  part  II  of  subchapter  A  of 
chapter  61  of  the  Internal  Revenue  Code  of 
1954  (relating  to  miscellaneous  provisions 
relating  to  information  and  returns)  Is 
amended  by  renumbering  section  6021  as 
6022,  and  by  inserting  after  section  6020  the 
following  new  section : 

"Sec.  6021.  Unfted  States  Licensed  Tax  Re- 
turn PREPAnER, 

(a  I  Generally, — An  iiidlvldual  (other 
than  an  attorney,  certlflsd  public  account- 
ant, licensed  public  accountant,  or  enrolled 
agent  as  defined  In  subsection  (f ) )  who  pre- 
pares more  than  25  returns  (of  the  tax  im- 
posed by  chapter  1 )  for  others,  in  any  calen- 
dar year,  shall,  prior  to  the  expiration  of  the 
sixth  month  following  the  close  of  such 
calendar  year,  meet  the  standards  set  (pur- 
suant to  subsection  (b)  )  by  the  Secretary  or 
his  delegate  for  designation  as  a  "United 
States  licensed  tax  return  preparer"  (Here- 
inafter referred  to  as  n  'licensed  preparer'). 

"(b)  Authority  To  License. — The  Secre- 
tary or  his  delegate  is  authorized  to  license 
Individuals  who  are  engaged  In  the  business 
of  preparing  returns  (of  the  tax  imposed  by 
chapter  1 )  for  others  as  'licensed  preparers'. 
Pursuant  to  this  authority,  the  Secretary  or 
his  delegate  may  give  regular  and  periodic 
examinations  and  set  such  other  standards 
as  he  considers  necessary  to  determine  the 
competence  and  fitness  of  those  who  are  to 
be  designated  as  'licensed  preparers'.  Desig- 
nation as  "licensed  preparer'  shall  be  for  a 
period  of  5  years  and  may  be  renewed  upon 
reexamination  and  compliance  with  such 
other  standards  as  the  Secretary  or  his  dele- 
gate considers  necessary  to  determine  the 
competence  and  fitness  of  those  who  are  to 
be  designated  as  'licensed  preparers'. 

"(c)  F^iNG  REQTjiREMEa>JTS. — Every  'li- 
censed preparer'  shall — 

( 1 )  sign  .and  Include  his  license  number  on 
every  return  prepared  for  a  fee; 

(2)  file  with  the  Secretary  or  his  delegate 
on  January  15  and  July  15  an  information 
return  listing  the  names  and  Identification 
numbers  of  each  client  for  the  preceding  6 
calendar  months; 

(3)  retain  for  3  years  from  the  date  of 
preparation  one  copy  of  each  return  pre- 
pared; 

(4)  deliver  to  each  client  a  completed  copy 
of  the  client's  return. 

"(d)  WrrHDRAWAL  or  Licensed  Status. — 
The  Secretary  or  his  delegate  may.  after  due 
notice  and  opportunity  for  hearing,  with- 
draw from  any  individual  the  status  as  '11- 
cen.-ed  preparer',  upon  a  showing  that  such 
individual  is  Incompetent  or  unfit  to  be  a  'li- 
censed preparer',  or  who,  with  intent  to  de- 
fraud In  any  manner,  willfully  and  know- 
ingly deceives  or  misleads  any  Individual  In 
any  matter  arising  out  of  his  business  as  a 
■licensed  preparer". 

"(e)  PHOHiBmoN  ON  Advertising. — Any 
Individual  qualified  as  a  ""United  States  li- 
censed tax  preparer"  may  not  advertise  that 
status  except  as  permitted  by  the  Secretary 
or  his  delegate". 

"(f)  Definitions. — for  purposes  of  this 
section — 

"(1)  Attorney. — 'Attorney'  means  any 
person  who  is  a  member  in  good  standing  of 
the  Bar  of  the  highest  court  of  any  State, 
possession,  territory.  Commonwealth,  or  the 
District  of  Columbia. 

"(2)  CERTiFrED  PUBLIC  ACCOUNTANT. — 'Cer- 
tified public  accountant'  means  any  person 
who  is  duly  qualified  to  practice  as  a  certi- 
fied public  accountant  In  any  State,  posses- 
sion, territory,  Conunon wealth,  or  In  the  Dis- 
trict of  Columbia. 

"(3)  Licensed  public  accountant. — 
'Licensed  public  accountant'  means  any  per- 


son who  la  duly  qualified  and  licensed  to 
practice  public  accountancy  in  any  State, 
possession,  territory.  Commonwealth,  or  the 
District  of  Columbia. 

"(4)  Enrolled  agent. — "EnroUed  agent' 
means  any  person  enrolled,  pursuant  to 
regulations  of  the  Secretary  or  his  delegate, 
as  an  agent  to  practice  before  the  Internal 
Reveune  Service." 

(b)  The  table  of  sections  of  subpart  D 
of  part  II.  subchapter  B  is  amended  by  strik- 
ing out  the  last  item  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  6021.  United  States  licensed  tax  return 
preparer. 

"Sec.  6022.  Listing  by  Secretary   of  taxable 

object  owned  by  nonresldenta 

of  Internal  revenue  districts."" 

Sec.    2.    Subchapter   A    of    chapter    75    is 

amended  by  adding  at  the  end   of  part  I 

thereof  a  new  section  7216  to  read  as  follows; 

"Seo.  7216.  Offenses       Involving       United 

STA-rES    Licensed   Tax   Return 

Preparer  Status. 

"(a)  Failure  To  Obtain  Status  as  Vntted 

States    Licensed   Tax    Return    Preparer". — 

Any  individual  who  is,  pursuant  to  section 

6021(a),  required  to  obtain  designation  as  a 

'United  States  licensed  tax  return  preparer' 

and  who  continues  to  engage  in  the  business 

of  preparing  returns  (of  the  tax  Imposed  by 

chapter    1)    for    others,    without    obtaining 

status  as  a  "United  States  licensed  tax  return 

preparer'  shall,  upon  conviction  thereof,  be 

fined  not  more  than  $1,000,  or  imprisoned 

not  more  than  6  months,  or  both." 

'"(b)  Failure  To  Include  Name  and 
License  Number. — Any  Individual  who  pur- 
suant to  section  6021(c),  falls  to  Include  his 
name  and  license  number  on  each  return 
prepared  shall  be  fined  $25  for  each  offense. 
Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  first  day  of  the  first 
calendar  year  beginning  after  the  date  of 
enactment. 


By  Mr.  McINTYRE  (for  himself 
and  Mr.  Williams)  : 
S.  1050.  A  bill  to  provide  for  the 
registration  and  regulation  of  oil  and  gas 
programs,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

OIL    and    gas    investment    act    of     1973 

Mr.  McINTYRE.  Mr.  President,  on  be- 
half of  Senator  Williams  and  myself.  I 
am  reintroducing  today  a  bill  which  we 
cosponsored  in  the  last  Congress  to  regu- 
late oil  and  gas  drilling  funds  or  pro- 
grams, commonly  known  as  oil  programs. 
Legislation  in  this  area  is  needed,  not 
only  to  fill  a  gap  in  our  present  scheme  of 
investor  protection,  but  also  to  improve 
the  stature  of  oil  programs  in  the  eyes 
of  the  investing  public.  This  should  en- 
courage greater  participation  in  oil  pro- 
grams and  increased  exploration  for  oil 
and  gas  at  a  time  when  there  is  an  ur- 
gent need  for  increases  in  our  domestic 
reserves  of  oil  and  gas. 

Oil  programs  are  generally  unincor- 
porated associations  which  hold  or  in- 
vest in  oil  or  gas  interests  or  engage  In 
exploration,  drilling,  or  production  of  oil 
or  gas.  Oil  program  offerings  have  aver- 
aged about  $1  billion  a  year  during  the 
years  196^71,  although  the  SEC  esti- 
mates that  only  about  25  percent  of  this 
amount  was  actually  sold. 

Because  the  operations  of  oil  and  gas 
programs  are  in  many  ways  similar  to 
those  of  mutual  funds,  the  Investment 
Company  Act  Amendments  of  1970,  as 
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passed  by  the  Senate,  would  have  elimi- 
nated the  exemption  for  oil  and  gas  pro- 
grams now  found  in  that  act.  However, 
in  conference  with  the  House,  this  pro- 
vision was  stricken  on  the  understand- 
ing that  the  SEC  and  the  industry  would 
submit  within  18  months  legislation  to 
regulate  oil  programs  in  a  manner  which 
takes  account  of  their  distinctive  char- 
acteristics. This  bill  is  the  result  of  that 
undertaking. 

The  principal  problems  presented  by 
oil  programs  stem  from  their  structure 
and  method  cf  conducting  business.  Oil 
programs  are  characterized  by  external- 
ized management  and  the  separation  of 
public  beneficial  ownership  from  the  con- 
trol of  such  programs.  They  are  typically 
organized  as  limited  partnerships.  Under 
the  laws  of  most  States,  limited  partners 
are  prevented  from  exercising  control 
over  the  management  of  the  business, 
lest  they  lose  their  limited  liability. 

Also,  most  general  partners  of  oil  pro- 
grams have  the  authority,  and  frequently 
do.  appoint  another  person  who  \iiill  ac- 
tually perform  all  or  a  substantial  por- 
tion of  the  management  functions  of  the 
program.  Tj-pically,  the  other  person  is 
an  affiliated  person  or  alter-ego  of  the 
general  partner.  Unlike  a  corporation,  oil 
programs  have  no  officers  or  directors  or 
other  persons  who  wlU  protect  investor 
interests. 

With  their  dominance  and  control 
over  the  programs  thus  secured,  the 
managers  and  their  affiliates  are  able  to 
sell  oil  and  gas  Interests  and  other  prop- 
erty and  services  to  oil  programs,  and 
engage  In  various  other  transactions  In 
their  Interests  conflicting  with  those  of 
the  programs  and  their  investors.  This 
manner  of  doing  business  and  the  abuses 
and  potentials  for  abuse  which  it  fosters 
are  strikingly  similar  to  those  which  led 
to  the  enactment  of  the  Investment 
Company  Act  of  1940  and  the  1970 
amendments  to  that  act. 

Indeed,  many  Investors  in  oil  programs 
promoted  by  King  Resources,  to  take  one 
example,  sustained  tens  of  millions  of 
dollars  of  losses  which  were  attributable 
In  large  part  to  practices  by  the  man- 
agers of  these  programs  which  would 
have  been  prevented  by  regulation  of  the 
type  provided  In  this  bill. 

The  bill  defines  "oil  program"  to  In- 
clude those  companies  which  are  di- 
rectly engaged,  more  or  less,  in  actual 
operations,  as  well  as  those  oil  programs 
which  would  clearly  come  within  the 
definition  of  Investment  company.  Since 
conventional  operating  oil  corporations 
do  not  provide  flow-througli  tax  treat- 
ment to  their  Investors,  they  are  not 
within  the  definition  of  "oil  program." 
Also,  the  bill  except,  among  other 
things,  certain  arrangements  used  by 
small  independent  oil  operators  to  fi- 
nance their  activities. 

In  view  of  the  external  management 
feature  common  to  oil  programs  and  mu- 
tual funds,  this  bill  extends  many  of  the 
provisions  of  the  Investment  Company 
Act  concerning  self-dealing  transactions 
to  oil  programs.  However,  some  degree  of 
manager  participation  is  present  in  all 
methods  of  oil  and  gas  exploration. 
Therefore,  the  bill  does  not  require,  as 
does  the  Investment  Company  Act.  that 
a  manager  of  an  oil  program  or  affiliate 
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get  prior  SEC  approval  for  all  transac- 
tions. Instead,  the  bill  establishes  fiduci- 
ary standards  applicable  to  such  deal- 
ings. 

Another  Important  provision  of  the 
Investment  Company  Act  which  is  not 
Included  in  this  proposed  legislation  is 
Its  controls  over  management  com- 
pensation, which  were  substantially 
strengthened  by  the  1970  amendments. 
While  there  are  obvious  and  necessary 
differences  between  mutual  funds  and  oil 
programs  In  the  manner  of  compensat- 
ing the  management,  there  have  been 
serious  criticisms  of  some  of  the  man- 
agement compensation  practices  In  the 
oil  program  industry.  I  therefore  believe 
it  would  be  appropriate,  in  the  hearings 
on  this  legislation,  to  consider  whether 
some  controls  on  management  compen- 
sation should  be  included.  In  that  con- 
nection, I  ask  imanimous  consent  to  have 
printed  in  the  Record  an  article  en- 
titled "Drilling  Funds,  What  Risk?  What 
Reward?"  from  the  June  1972  Dun's 
magazine. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Drillino  Funds:  What  Risk?  What  Rkward? 
(By  Arlene  Hershman) 

The  season  for  It  Is  starting  now.  The 
memory  of  AprU  15  remains  strong,  and 
executives  are  still  In  the  mood  to  hear  the 
siren  song  about  roaring  oU  gushers  and 
soaring  tax  write-offs.  So  an  army  of  drUllng 
fund  salesmen  wlU  teU  them  about  the  bene- 
fits of  depletion.  Intangibles  and  other  tax 
benefits.  When  their  song  Is  ended.  It  Is  esti- 
mated that  some  $425  million  will  have  been 
put  Into  drilling  funds  this  year  by  Investors, 
most  of  them  high-bracket  executives,  a 
14%  Increase  over  last  year. 

But  In  doing  so.  these  executives  will  be 
going  Into  a  high  stakes  game,  where  In- 
vestors have  a  long  history  of  rolling  snake- 
eyes.  One  Independent  analyst,  In  fact,  made 
a  study  of  200  drilling  programs  and  fovmd 
that  In  only  23  companies  did  the  Investor 
even  get  his  money  back,  much  less  have 
something  to  show  for  it. 

And  top  oil  expert  Bernard  Feshbach.  vice 
president  of  the  San  Francisco  Investment 
banking  house  of  First  California  Co.,  thinks 
the  odds  can  be  even  longer  than  that.  "If 
you're  twelve  years  old  and  don't  get  leu- 
kemia." says  Feshbach  sardonically,  "you 
might  live  long  enough  to  get  your  money 
back  from  some  of  those  funds." 

And  though  the  Securities  and  Exchange 
Commission  has  been  writing  proposals  for 
new  fund  legislation  for  the  past  eighteen 
months,  a  close  look  at  the  oU  drilling  pro- 
grams shows  that  In  all  too  many  funds  the 
deck  Is  stacked  against  the  Investor:  He  puts 
up  most  of  the  capital,  takes  all  of  the 
risk — and  gets  a  very  small  piece  of  the  re- 
turn. If  there  is  any. 

But  why  do  normally  sophisticated  Inves- 
tors keep  putting  their  money  Into  drilling 
funds?  After  all.  the  funds'  shortcomings 
have  not  gone  exactly  unheralded.  The  prob- 
lems of  John  King,  who  was  quite  literally 
the  king  of  the  drlUlng-fund  promoters, 
made  headlines  all  over  the  world.  Rick  Clin- 
ton's Clinton  Oil's  earnings  fell  out  of  bed. 
And  periodically,  the  SEC  publicly  warns 
against  some  fund  practices.  (Under  existing 
law,  the  SEC  can  only  force  the  funds  to 
make  full  disclosure  In  their  prospectuses:  It 
Is  an  axiom  of  the  Investment  business, 
though,  that  few  Investors  even  bother  to 
read  prospectuses ) . 

It  Is  the  write-off  aspect  of  the  oU  business, 
of  course,  that  makes  the  executive  forget  all 
caution  when  he  buys  a  fund  share,  an  In- 
vestment  that   usually   costs  him   $5,000   a 


unit.  Assuming  he  Is  In  the  60%  tax  bracket 
(the  lowest  bracket  If  the  tax  deduction  Is 
to  have  any  meaning) .  the  program  should 
provide  the  executive  a  write-off  of  at  least 
90%.  Ostensibly,  the  value  of  the  oU  found 
will  more  than  cover  those  expenses,  pro- 
viding him  with  his  share  of  the  partnership 
revenues  for  at  least  six  years  tmd  possibly 
as  long  as  25  years.  Furthermore,  the  oil 
depletion  aUowances  makes  only  88  cents  oX 
every  oU  Income  dollar  taxable. 

One  thing  can  keep  this  dream  Investment 
from  coming  true:  Ironically,  the  very  na- 
ture of  the  tax  law,  which  provides  the  tax 
benefits,  can  lead  to  the  Investor  virtually 
playing  against  that  stacked  deck. 

To  see  the  full  Impact  look  at  a  hypo- 
thetical case,  where  a  $10  mUllon  program 
drills  ten  wells,  hits  oU  In  the  one,  and  the 
returns  are  to  be  split  50-60.  Seemmgly,  fair 
enough.  But,  typically,  to  get  the  benefits  of 
the  tax  laws,  the  Investors  must  put  their 
money  in  Intangible  costs:  the  geologic  sur- 
veys, land  preparation  and  any  expense  for 
a  dry  hole.  That  Is  the  risk  part  of  oil  drill- 
ing. So  Just  one  of  those  Intangible  Items, 
the  $9-mllllon  bill  for  those  nine  dry  holes, 
also  comes  out  of  their  share  of  the  receipts. 
But  the  operator  puts  up  the  capital  costs. 
He  Is  paying  only  for  the  tangibles— the 
pimips  and  other  equipment  needed  to  get 
the  oil  out  of  the  ground  after  It  Is  found. 
This  division  of  risk  and  reward  Is  fairly 
common  in  the  industry.  In  recent  programs 
offered  by  Amarex  and  Adobe,  for  example. 
Investors  put  up  all  the  risk  capital.  Under 
the  terms  of  the  agreement,  though,  the 
most  they  could  get  Is  half  the  receipts. 

Asks  Harmon  Spolan  of  the  Philadelphia 
brokerage  house  of  Butcher  &  Sherrerd: 
"What  risk  Is  the  operator  taking  compared 
to  the  Investors?" 

Not  only  that,  there  Is  the  fact  that  drill- 
ing funds  are  exempt  from  SEC  regulations 
on  management  fees,  costs  for  services  and 
the  like.  As  Lewis  Mosburg  Jr.,  an  Oklahoma 
City  attorney  notes:  "It  Is  possible  for  the 
operator  to  profit  handsomely  on  a  program 
that  was  relatively  disastrous  for  the 
Investor." 

One  way  Is  a  classic  known  as  the  "G&A." 
Also  called  "off  the  top"  these  are  the  pro- 
moter's general  and  administrative  costs. 
With  a  little  astute  pencil  work  on  the  part 
of  the  fund  operator,  the  bUl  for  G&A  can 
leave  the  Investor  with  as  much  as  a  quarter 
of  his  funds  gone,  and  none  of  his  dollars 
even  within  sight  of  the  oil  patch. 

And  It  Is  perfectly  legal.  As  the  prospectus 
for  one  oil  fund  shows,  the  general  partners 
In  the  program  are  taking:  (A)  a  15%  man- 
agement fee;  (B)  10%  for  general  and  ad- 
ministrative costs;  (C)  1%  for  out-of-pocket 
expenses  and  registration  costs.  According 
to  the  fund's  own  estimate,  this  leaves  a 
bare  74  cents  for  buying  Income-earning 
properties.  "My  own  research  shows,"  says 
Los  Angeles  tax  adviser  Arthur  Groesbeck, 
"that  a  higher  percentage  of  fees  and  over- 
head costs  go  to  oil  program  promoters  and 
operators  than  in  any  other  tax  shelter." 

Even  expert  Bernard  Feshbach  once  got 
nipped  by  the  overhead  bite.  In  one  program 
he  sold  to  investors.  Feshbach  was  assured 
by  the  promoter  that  partnership  Investors 
would  be  charged  for  only  a  fair  share  of  the 
company's  G&A.  A  year  and  a  half  later,  he 
recalls,  the  company  put  out  a  registration 
statement  showing  that  Peshbach's  partner- 
ship had  paid  the  promoter's  entire  G&A  for 
the  year. 

SETTING  THE  G&A 

Feshbach.  who  has  written  a  four-page 
study  that  Is  the  most  penetrating  examina- 
tions of  drilltns  fund  sins  ever  done  believes 
that  overhead  should  be  charged  only  as  a 
percentape  of  fu'ids  raised.  Spy.  somethlne 
on  the  order  of  2%  or  3%.  "If  a  program 
doesn't  set  out  what  percentage  Is  going 
to  G&A,"  he  warns  Investors,  "I  wouldn't 
touch  It." 
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What  It  all  adds  up  to  Is  the  fact  that  for 
some  drilling  funds  there  can  be  more  money 
made  from  drilling-fund  management  than 
from  actually  finding  and  producing  oil  and 
gas.  Patrick  Petroleum,  for  example,  accord- 
ing to  a  recent  proepectiia.  Is  "engaged  in 
exploring  for  and  producing  oU  and  gas." 
For  Its  1971  fiscal  year,  ended  AprU  30.  Pat- 
rick earned  some  86%  of  Its  net  profits  from 
"transactions   with  oil   and   gas  programs." 

The  very  setup  of  other  programs.  It  should 
be  noted,  encourages  conflict  of  Interest  and 
self-dealing.  Most  drlUlng  programs  are  put 
together  by  a  promoter,  who  also  usually  acts 
as  the  general  partner  (In  prospectus  terms, 
the  manager)  of  the  program.  To  find  the 
land,  drill  for  the  oU,  get  It  out  of  the 
ground,  and  so  forth,  he  hires  middlemen — 
land  owner,  geologist.  drUllng  company, 
equipment-leasing  company,  well  operator 
and  so  forth. 

There  is  nothing  really  Illegal  about  this, 
and  some  drilling  funds,  such  as  Intramer- 
Ican.  put  a  deliberate  limit  of  12',4%  on  the 
profit  an  affiliate  can  make.  Yet  others  merely 
state  that  the  price  for  each  service  wUl  be 
set  at  the  prevailing  market  rates.  But  as 
Bernard  Feshbach  points  out:  "Prevailing 
market  rates  in  the  oU  business  is  whatever 
the  oilman  can  negotiate." 

In  fact,  m  so-called  turnkey,  or  fixed-price, 
drUllng  operations,  the  opportunity  for  both 
the  promoter  and  his  drilling  affiliate  to  make 
money  are  sometimes  built  In.  Investors  In 
turnkey  programs  supposedly  are  protected 
from  unexpected  cost  overruns  because  an 
established  price  Is  set  for  each  service.  In 
some  programs,  however,  the  fixed  price  Is  al- 
ways high  enough  so  that  the  fund  manager 
makes  a  profit.  So  does  the  affiliated  operator, 
thus  giving  him  a  double,  or  "back-to-back," 
profit. 

Even  without  back-to-back  deals,  the  In- 
vestor generally  pays  the  cost  of  the  oil  prop- 
erty. And  when  It  comes  to  determining  that 
cost,  he  Is  completely  dependent  on  the  In- 
tegrity and  acumen  of  the  program  manager. 
But  as  expert  Arthur  Groesback  laments: 
"There  Is  no  way  you  can  tell  or  control  what 
operators  are  doing." 

All  too  true.  If  the  manager  Is  affiliated 
with  the  land  owner,  for  example,  he  may 
limit  Its  profit  on  a  land  sales  to  the  partner- 
ship to  25%,  as  Intramerlcan  does;  or  It  may 
even  sell  the  land  at  "cost."  Most  often, 
though.  It  will  sell  the  land  at  "fair  market 
value."  even  though  establishing  a  fair  mar- 
ket value  for  underdeveloped  land  Is  next  to 
Impossible.  As  Denver  oil  accountant  William 
J.  Harnden  explains:  "Even  expert  geologists 
can't  put  any  fixed  appraisal  on  underdevel- 
oped land." 

The  profits  on  land,  then,  can  run  high. 
Under  an  agreement  with  the  program  man- 
ager. Universal  Resources  sold  one-half  in- 
terest In  exploration  rights  to  Investors  In  the 
Trinity  Drilling  II  program  for  approximately 
what  it  had  paid  for  Its  whole  Interest.  As  the 
prospectus  bluntly  stated:  "This  arrange- 
ment assures  Universal  Resources  a  100% 
profit  on  each  one-half  Interest  sold  to  the 
Program." 

Not  only  that.  Universal  Resources  had  sold 
24.000  acres  to  a  previous  Trinity  Drilling  pro- 
gram for  an  aggregate  selling  price  of  $1.5 
mUllon.  About  this  transaction,  the  prospec- 
tus states:  "The  bef ore-tax  profit  to  Univer- 
sal Resources  was  $1,100,438." 

Even  the  major  drilling  programs  launched 
by  Continental  Oil  and  Sun  Oil  have  met 
sales  resistance  because  participants  were  to 
pay  for  some  leases  that  the  companies  orig- 
inally "contributed"  to  the  program.  In  the 
Conoco  program,  the  oil  company  donated 
drilling  rights  to  the  program  for  three  years. 
If  the  drilling  on  a  psutlcular  lease  was  suc- 
cessful, the  participants  would  share  the 
revenues  from  the  well  and  the  lease  would 
form  part  of  Conoco's  contribution.  If  the 
drilling  turned  up  a  duster,  the  Investors 
would  have  to  pay  the  company  for  the  lease. 
And  of  the  $75  million  total  offering,  the 


prospectus  estimates  that  some  $15  mUllon 
wUl  go  to  reimburse  Conoco  for  Its  costs  on 
these  leases. 

Granted,  pEirt  of  that  arrangement  can  be 
explained  by  the  tax  law.  Under  Its  pro- 
visions, land  that  produces  oil  must  be  capi- 
talized; land  that  Is  barren,  though,  can  be 
written  off  Immediately  as  cm  intangible 
drilling  cost.  Continental,  then,  claims  that 
Its  charge  for  dry-hole  leases  only  Insures 
that  the  Investor  wlU  get  a  maximum  write- 
off. 

Another  part  of  the  arrangement  Conoco 
has  with  the  program's  Investors  calls  for 
It  to  get  back  any  leases  that  have  not  been 
drlUed  by  the  end  of  three  years.  Conoco's 
estimate:  It  will  get  back  $12.4  million  worth 
of  undrllled  leases  In  1974. 

OPERATING    COSTS 

Some  companies  also  enhance  their  rev- 
enues and  profits  by  charging  Investors  for 
operating  costs  on  producing  wells.  This  Is 
In  the  form  of  a  well  charge.  Among  other 
things,  it  covers  the  cost  of  sending  an  In- 
spector on  regular  trips  to  the  well  to  make 
sure  It  Is  operating  properly.  For  this  sev- 
Ice,  Investors  In  Patrick  Petroleum's  pro- 
gram, for  one,  pay  a  monthly  charge  of  $50 
to  $150  jjer  producing  well  above  direct  costs 
and  expenses. 

Patrick  charges  a  fee  even  If  another  con- 
tractor checks  the  well.  According  to  Its  most 
recent  prospectus.  If  Patrick  uses  a  subcon- 
tractor, It  "wlU  review  the  performance  of 
the  operator  and  the  costs  and  expenses  It 
charges,  and  wlU  maintain  accounting  rec- 
ords for  the  partnership  and  receive  and  dis- 
burse monies  on  Its  behalf.  For  such  serv- 
ices, the  General  Partner  (Patrick)  will 
charge  Its  direct  costs  and  expenses  and  an 
Indirect  monthly  charge  of  up  to  $50  per 
month  per  well." 

Some  managers  make  a  slight  bow  In  the 
direction  of  sharing  the  Investor's  risk  by 
taking  their  compensation  "off  the  middle" 
In  the  shape  of  an  overriding  royalty.  Under 
this  formula,  the  promoter  theoretically  can- 
not make  any  money  unless  oil  Is  foxmd  In 
producing  quantities.  The  catch:  in  an  over- 
riding royalty,  the  promoter  collects  a  share 
of  the  receipts  but  does  not  pay  any  of  the 
expenses. 

Indeed,  with  a  large  share  of  the  Investor's 
return  going  for  expenses,  Uke  dry  holes, 
management  often  ends  up  getting  more 
income  and  receiving  it  sooner  than  the  par- 
ticipant, In  an  overriding  royalty  arrange- 
ment. In  Intramerlca's  1969  fund,  for  exam- 
ple, as  of  June  30.  1971.  the  Investors  had 
received  a  total  of  $31,800  on  a  $1  million 
outlay,  while  management — not  counting 
Its  management  fee — had  collected  $37.CKX)  on 
no  direct  Investment. 

Similarly.  Petro-Search  Exploration  recov- 
ered $130,000  from  Its  1969  and  1970  programs 
before  the  end  of  1970,  yet  according  to  a 
study  by  Resource  Programs,  the  oil  fund 
Industry's  most  comprehensive  statistical 
service.  Investors  had  yet  to  see  a  penny. 

If  the  Investor  In  drUllng  funds  does  have 
a  chance  of  winning.  It  Is  when  the  pro- 
moter takes  his  profit  "off  the  bottom."  He 
profits  only  after  the  investment  has  been 
paid  off.  Even  here,  though,  the  promoter 
may  have  taken  little  or  no  risk  as  far  as 
any  Investment  Is  concerned,  and  yet  cut 
himself  In  for  25%  of  the  profits. 

As  If  all  this  were  not  enough,  the  oil -fund 
Investor  has  still  another  problem  to  worry 
about:  the  amount  of  money  he  will  even- 
tually be  required  to  Invest  in  a  program.  In 
some  programs,  the  Investor  can  lose  out 
substantially  on  his  share  of  returns  If  he 
cannot  produce,  when  asked,  more  money 
besides  his  original  partnership  Interest.  Ad- 
ditional Investment — or  assessments — are 
called  for  In  many  programs  on  the  assump- 
tion that  an  operator  could  dig  nine  dry  wells 
and  then  hit  a  hole  field  on  the  tenth  and 
not  have  money  left  to  develc^  the  prop- 
erty. The  assessment,  therefore,  sounds  like 


a  safe  Investment  since  It  Is  going  to  exploit 
what  looks  like  a  proven  producing  prop- 
erty area. 

But  what  If  the  Investor  cannot  come  up 
with  the  money?  In  many  programs,  the 
hardship  is  out  of  aU  proportion  to  the  risk 
he  has  carried.  The  Vanderbllt  Drilling  Pro- 
gram, like  many  others,  establishes  a  man- 
datory assessment  of  up  to  10%  of  the  par- 
ticipant's original  investment.  If  the  in- 
vestor cannot  pay  within  thirty  days  of  the 
request,  the  prospectus  warns;  "The  entire 
Interest  of  such  Participant  wUl  terminate 
and  be  forfeited." 

Optional  assessments  often  require  larger 
amounts  than  manaatory  ones — they  may 
even  be  unlimited — and  the  penalty  for  not 
putting  up  more  money  may  be  almost  as 
severe.  The  Intramerlcan  program  for  1971 
gives  the  operators  the  power  to  ask  for  as 
much  as  half  of  each  partner's  original  In- 
vestment for  lucrative  development  activity. 
If  the  partner  cannot  come  up  with  the 
money,  he  "will  be  excluded  from  the  de- 
velopment activity." 

Even  on  optional  assessments,  Harmon 
Spolan  maintains,  the  Investor  Is  taking  on 
a  disproportionate  share  of  the  risk.  Spolan 
dislikes  recommending  funds  that  call  for 
unlimited,  though  optional,  additional  as- 
sessments. Often,  he  says,  they  have  a  way 
of  never  ending.  "Year  after  year."  he  notes, 
"the  promoters  come  back  for  more  money 
and  the  Investor  never  knows  when  hla  11- 
abUlty  ends." 

GETTING    LOCKZD    IN 

OU  participations,  moreover,  most  often 
take  the  forms  of  a  limited  partnership.  So 
the  Investor  also  has  the  Inherent  risk  of 
being  locked  into  an  Ullquld  Investment  un- 
less the  general  partner  Is  willing  to  buy 
back  the  Interest.  Many  funds  wlU  do  so. 
The  formula  the  company  uses  to  repay 
him.  though,  reduces  the  value  of  his  In- 
terest to.  at  most.  70%  of  the  present  value 
of  the  reserves.  In  cash  terms,  this  oould 
mean  42%  of  the  value  of  a  gas  well  with  a 
25-year  life  off  the  coast  of  Texas  or  60%  of 
the  appraised  value  of  an  oil  weU  with  a 
predicted  seven-year  life  In  the  Rocky 
Mountains. 

Other  Investors  who  want  to  get  out  may 
be  offered  stock  In  exchange  for  their  hold- 
ings. How  an  Investor  makes  out  In  a  stock 
swap  win  depend  on  how  the  stock  performs, 
since  often  the  exchange  will  not  recoup  his 
Investment.  If  he  has  to  wait  a  year  be- 
fore taking  a  capital  gain,  he  may  find  the 
value  at  the  start  has  dropped  precipitously. 
Investors  In  Prudential's  1964  program,  for 
example,  got  stock  selling  at  14  V4  In  1969. 
It  was  recently  quoted  at  4.  "In  eight  out 
of  ten  cases."  says  Bernard  Feshbach,  "the 
stock  swap  Is  Just  a  method  to  dazzle  every- 
body. Investors  haven't  any  idea  of  whether 
or  not  It  was  a  successful  program." 

Sometimes  the  stock  swap  will  be  arranged 
with  a  new  company  which  adds  another 
risk  to  the  Investor  since  the  new  company 
has  no  earnings  at  all  upon  which  to  put 
a  price.  Even  If  the  stock  swap  Is  offered  for 
another  established  company,  the  question 
remains:  "Would  you  buy  the  stock?" 

If  a  program  manager  has  a  tradition  of 
swapping  stock  for  partnership  interests, 
many  an  Investor  has  bought  Into  a  fund  as 
a  "cheap"  way  of  buying  a  fund  manager's 
stock.  His  savings  come  In  the  form  of  his 
tax  write-offs.  But  the  hazard  of  this  gambit, 
says  Lewis  Mosburg  Jr.,  is  that  the  stock 
price  may  be  a  lot  lower  when  the  Investor 
Is  ready  to  sell  than  when  he  received  the 
exchange. 

Take  the  case  of  Clinton  OU.  The  stock  was 
selling  at  13  In  1969  when  the  company 
raised  $100  mUUon  for  the  biggest  single 
drUllng  program  the  Industry  has  seen. 
Even  before  a  year  was  out,  the  pcutlclpants 
m  the  drlUlng  fund  were  offered  an  ex- 
change: stock  In  a  newly  forme<l  company, 
Real  Petroleum.  "ITils  was  merged  Into  Clln- 
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ton  lasi  year  in  still  another  exchange.  Re- 
sults: One  Investor  who  put  $10,000  In  a  1969 
drilling  program  now  owns  1608  shares  of 
Clinton  stock  Instead;  a  lot  of  shares,  but 
with  a  fla*':  they  were  recently  quoted' over 
the  cx)unter  at  a  price  of  I'',  a  share. 

The  SEC  proposals  go  to  Congress  this 
month,  but  how  much  protection  they  will 
afford  is  open  to  question.  Analysts  who 
have  seen  the  proposals  say  they  alter  only 
little  the  Inequitable  balance  of  risk  and 
reward  between  the  investor  and  the  pro- 
moter. Says  ore  oil  man:  'As  far  as  I  can 
see,  they  only  call  a  halt  to  outrageous  prac- 
tices that  died  two  years  ago  anyway." 

Whether  or  not  this  criticism  Is  men- 
tioned, the  SEC  draft  proposal  provides  that 
at  least  the  industry  should  decide  on  a  fair 
management  fee.  If  the  guidelines  set  last 
fall  by  the  North  American  Securities  Ad- 
ministrators is  a  clue  to  what  the  Industry 
win  suggest,  a  12.5%  management  fee  U  not 
considered  over-reaching  even  If  the  pro- 
moter Is  also  taking  a  share  of  the  profits. 
•'This  Industry  can't  continue  to  grow." 
David  Grace  sums  up,  "unless  the  promoters 
stop  dealing  quite  so  harshly  with  Investors." 
So  there  is  at  least  a  measure  of  progress 
being  made  In  regulating  the  funds.  And 
there  are  a  number  of  funds.  It  must  be  said, 
that  are  quite  capably  run  and  genuinely 
trvln?  to  eirn  a  return  for  the  investor.  But 
unless  the  executive  is  very  well  Informed 
about  the  complexities  of  life  in  the  oil 
patc'i.  '-e  Aould  do  well  to  follow  the  slogan 
of  the  Romans,  caveat  emptor. 

Mr.  McINTYRE.  Mr.  President,  in 
•addition.  hearinz,s  may  show  ths  need 
for  strengthening  of  the  bill  in  other 
areas  to  provide  proper  protection  to  the 
investor. 

In  addition  to  protecting  investors, 
regrulation  of  oil  programs  would  serve 
another  purrose.  If  the  experience  of 
mutual  funds  under  the  Investment 
Company  Act  is  a  guide,  enactment  of 
the  bill  would  confer  a  substantive  eco- 
nomic benefit  upon  the  oil  and  gas  in- 
dustry in  term-,  of  increased  public  con- 
fidence and  investment  dollars.  At  the 
.=;ame  time  that  our  Nation's  demands 
for  energy  are  increasing,  larger  amounts 
of  capital  are  required  to  find  oil  and  gas 
to  help  meet  that  demand. 

From  an  economic  point  of  view,  we 
as  a  nation  cannot  afford  to  havp  invest- 
ment funds  artificially  diverted  from 
the  oil  and  gas  drilling  industrv  becau.'^e 
of  investor  sentiments— right  or  wrong- 
that  in  evaluating  an  investment  in  a 
drilling  progr?m  thev  must  add  the  risk 
of  being  unfairly  treated  to  the  ri-sk  in- 
herent in  drilling  for  oil  and  gas.  Thus, 
the  bill  could  bring  needed  capital  to  the 
oil  program  industry  and  benefit  the 
economy  as  a  whole,  as  well  as  protect 
investors. 

Mr.  Pre.^ident,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objecticn,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1050 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "OU  and  Qas  Invest- 
ment Act  of  1973". 

FINDINGS   AND   DECLAHATION   OF   POLICY 

Sec.  2.  (a)  The  Congress  finds  that  oU  pro- 
grams are  affected  with  a  national  public  in- 
terest. In  that,  among  other  things — 

(1)  the  dollar  value  of  program  participa- 
tions  Issued   by  oil   programs   represents   a 


significant  part  of  the  value  of  all  securities 
offered,  distributed,  purchased,  paid  for,  ex- 
changed, transferred,  redeemed,  and  repur- 
chased by  use  of  the  malls  and  means  and 
instrumentalities  of  Interstate  commerce; 

(2)  the  principal  activities  of  such  oil  pro- 
grams— Investing,  reinvesting,  and  trading  in 
oil  and  gas  Interests  and  exploring  for  and 
producing  oU  and  gas — are  conducted  by  the 
use  of  the  malls  and  means  and  instrumen- 
talities of  Interstate  commerce; 

(3)  oil  programs  are  the  medU  for  in- 
vestment In  the  national  economy  of  a  slg- 
n  Q  aai  par-  of  tv-e  nation;  1  .'avinrs  ^nd 
may  have  a  significant  effect  upon  the  flow 
of  such  savings  into  the  capital  markets:  and 

(4)  the  activities  of  oU  programs,  extend- 
ing over  many  States,  their  use  of  the  In- 
strumentalities of  interstate  commerce  and 
the  wide  geographic  distribution  of  their  In- 
vestors, make  difficult,  if  not  Impossible,  ef- 
fective State  regulation  of  such  programs  In 
the  Interest  of  Investors. 

(b)  The  Congress  declares  that  the  na- 
tional public  Interest  and  the  Interest  of 
Investors  are  adversely  affected — 

(1)  when  Investors  purchase,  pay  for,  ex- 
change, sell  or  surrender  program  participa- 
tions Issued  by  oil  programs  without  ade- 
quate, accurate,  and  explicit  Information, 
fairly  presented,  concerning  the  character 
of  such  participations  and  the  circumstances, 
policies  and  financial  responsibility  of  such 
programs  and  their  management; 

(2)  when  oU  programs  are  organized,  op- 
erated, managed,  or  oU  and  gas  interests  are 
selected.  In  the  Interests  of  the  managers 
of  such  programs,  and  In  the  Interests  of 
underwriters,  brokers,  or  dealers,  rather  than 
In  the  interest  of  the  holders  of  program 
participations  of  such  programs; 

(3)  when  oU  program  participations  are 
sold  to  Investors  without  regard  to  the  suit- 
ability of  the  Investment  lor  such  Investors; 

(4)  when  oil  programs  are  managed  by  ir- 
responsible persons  and  when  the  control  of 
cil  programi  is  u:  duly  concentrated 
through  pyramiding  or  Inequitable  methods 
of  control; 

(5)  when  oU  programs,  in  keeping  their 
accounts.  In  computing  repurchase  prices 
of  their  program  participations.  In  allocating 
costs  and  revenues,  and  in  determining  man- 
agement compensation,  employ  unsound 
confusing  or  misleading  practices,  or  are  not 
subjected  to  adequate  scrutiny; 

(6)  when  oil  programs  become  inactive, 
or  change  the  character  of  their  business,  or 
when  the  control  or  management  thereof  is 
transferred,  without  the  consent  of  the  hold- 
ers of  program  participations;  and 

(7)  when  oU  programs  or  their  managers 
operate  withou*  adequate  assets  or  reserves. 
While  recognizing  that  the  national  public 
Interest  involved  In  the  exoloratlon  for  and 
production  of  oil  and  gas  has  led  to  enact- 
ment of  certain  Federal  tax  Incentives  which 
oil  programs  make  available  to  their  In- 
vestors, the  Congress  declares  that  the  policy 
and  purposes  of  this  Act  are  to  mitigate  and 
so  far  as  is  feasible,  to  eliminate  the  condi- 
tions enumerated  In  this  section  which 
adversely  affect  the  national  public  interest 
and  the  Interest  of  Investors. 

CENTRAI.  DEFINITIONS 

Sec.  3.  fa)  As  used  In  this  Act — 

(1)  The  term  "affiliated  person"  of  another 
person  means  (A)  any  person  directly  or  In- 
directly owning,  controlling,  or  holding  with 
power  to  vote,  10  per  centum  or  more  of  the 
outstanding  voting  securities  of  such  other 
person;  (B)  any  person  10  per  centum  or 
more  of  whose  outstanding  voting  securities 
are  directly  or  Indirectly  owned,  controlled  or 
held  with  power  to  vote  by  such  other  person- 
(C)  any  person  directly  or  lndlrectl7  control- 
ling, controlled  by.  or  under  common  control 
with,  such  other  person;  and  (D)  any  officer, 
director,  or  employee  of  such  person. 

(2)  The  term  "area  of  Interest"  means  a 
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geographically  described  region  in  which  an 
oU  program  or  other  person  intends  to  con- 
duct its  oil  and  gas  activities.  The  area  of 
interest  of  an  oU  program  shall  not  Include 
less  than  all  of  any  known  producing  geo- 
logic structure,  or  oU  or  gas  field  which  is 
contained  in  the  description  of  such  area  of 
interest,  except  that  the  foregoing  shall  not 
prohibit  an  area  of  interest  from  excluding 
any  lands  adjacent  thereto  which  are  within 
an  inland  body  of  water  or  the  coastal  waters 
of  the  United  States  or  any  State. 

(3)  The  term  "assessment"  means  any 
additional  amounts  of  capital  which  an 
investor  may  be  called  upon  to  furnish 
beyo;-.d  the  subscription  price. 

(4i  Tile  term  "assignment"  Includes  any 
direct  or  Indirect  transfer  or  hypothecation 
of  a  contract  or  chose  in  action  bv  the 
assignor,  or  of  a  controlling  b!ock  of  the 
assigior's  outstanding  voting  securities  by 
a  security  holder  of  the  assignor;  but  does 
not  include  an  assignment  of  partnership 
Interests  Incidental  to  the  death  or  with- 
drawal of  a  minority  of  the  members  of  the 
partnership  having  only  a  minority  Interest 
m  the  partnership  business  or  the  admission 
to  the  partnership  of  one  or  more  members 
who.  after  such  admission,  shall  be  only  a 
mi  orlty  of  the  members  ar.d  shall  have  only 
a  minority  interest  in  the  business 

(5)  The  term  "bank"  means  (A)  a  bank- 
ing l.istitutlon  organized  under  the  laws  of 
t>^e  United  States,  (B)  a  member  bank  of  the 
Perleral  Reserve  System.  -C)  any  other  bank- 
ing institution  or  trust  comp.mv.  whether  in- 
corporated or  not,  doing  business  under  the 
laws  of  any  State  or  of  the  United  States  a 
substantial  portion  of  the  business  of  which 
consists  of  receiving  deposits  or  exercising 
fiduciary  powers  similar  to  those  permitted 
to  national  banks  under  the  authority  of  the 
Comptroller  of  the  Currency,  and  Which  is 
supervised  and  examined  bv  State  or  Federal 
authority  having  supervision  over  banks 
and  which  is  not  operated  for  the  purpose  of 
evading  the  provisions  of  this  Act,  and  (D) 
a  receiver,  conservator,  or  other  liquidating 
agent  of  any  Institution  or  firm  included  In 
clauses  (A),   (B),  or  (C)    of  this  paragraph. 

(6)  The  term  "broker",  as  used  In  section 
4(cU4).  means  any  person  engaged  In  the 
business  of  effecting  transactions  in  oil  and 
gas  interests  for  the  account  of  others  As 
used  elsewhere  in  this  Act.  "broker"  means 
any  person  engaged  In  the  business  of  effect- 
ing transactions  In  securities  for  the  account 
of  others. 

(7)  The  term  "Commission"  means  the 
Securities  and  Exchange  Conmilsslon. 

f8)  The  term  "company"  means  a  corpora- 
tion, a  partnership,  an  association,  a  Joint- 
stock  company,  a  trust,  a  fund,  or  any  or- 
ganized group  of  persons  whether  incorpo- 
rated or  not;  any  recefver,  trustee  in  bank- 
ruptcy or  similar  official  or  any  liquidating 
agent  for  any  of  the  foregoing,  in  his  ca- 
pacity as  such. 

(9)  The  term  "control"  means  the  power 
to  exercise  a  controlling  Influence  over  the 
management  or  policies  of  a  company,  sub- 
ject to  the  following  limitations: 

(A)  Any  person  who  owns  beneficially 
either  directly  or  through  one  or  more  con- 
trolled companies,  more  than  25  per  centum 
of  the  voting  securities  of  a  company  shall 
be  presumed  to  control  such  company.  Any 
person,  other  than  an  officer,  who  does  not 
so  own  more  than  25  per  centum  of  the  vot- 
ing securities  of  any  company  shall  be  pre- 
sumed not  to  control  such  company. 

(B)  A  natural  person  shall  be  presumed 
not  to  be  a  controlled  person  within  the 
meaning  of  this  Act. 

(C)  Any  manager  of  an  oil  program  shall 
be  presumed  to  control  such  program. 

(D)  An  officer  of  a  company  shall  be  pre- 
sumed to  control  such  company. 
Any  such  presumption  may  be  rebutted  by 
evidence,  but  except  as  hereinafter  provided, 
shall  continue  untU  a  determination  to  the 
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contrary  Is  made  by  the  Commission  by  order 
either  on  Its  own  motion  or  on  application 
by  an  Interested  person.  If  an  application 
filed  hereunder  Is  not  granted  or  denied  by 
the  Commission  within  sixty  days  after  filing 
thereof,  the  determination  sought  by  the 
application  shall  be  deemed  to  have  been 
temporarily  granted  pending  final  deter- 
mination of  the  Commission  thereon.  The 
Commission,  upon  its  own  motion  or  upon 
application,  may  by  order  revoke  or  modify 
any  order  Issued  under  this  paragraph  when- 
ever it  shall  find  that  the  determination  em- 
braced In  such  original  order  Is  no  longer 
consistent  with  the  facts. 

(10)  The  term  "convicted"  Includes  a  ver- 
dict, judgment,  or  plea  of  guilty,  or  a  finding 
of  guilt  on  a  plea  of  nolo  contendere,  •  if 
such  verdict,  judgment,  plea,  or  finding  has 
not  been  reversed,  set  aside  or  withdrawn, 
whether  or  not  sentence  has  been  Imposed. 

(11)  The  term  "cost",  when  used  with  re- 
spect to  property  in  section  19  (a) ,  means  the 
sum  of  the  price  paid  by  the  seller  for  such 
property,  attorneys'  fees,  title  insurance  or 
examination  costs,  brokers'  commissions,  fil- 
ing fees,  recording  costs,  transfer  taxes.  If 
any,  and  like  charges  connected  with  the 
acquisition  of  such  property;  bonuses,  rentals 
and  ad  valorem  taxes  paid  by  the  seller  with 
respect  to  such  property  to  the  date  of  its 
transfer  to  the  buyer;  all  costs  and  expenses, 
If  any,  reasonably  and  properly  allocable  to 
the  property  p)ald  by  the  seller  prior  to  the 
date  of  the  transfer  of  such  property  to  the 
buyer,  except  costs  of  drilling  wells  which 
are  not  commercial  producers;  interest  on 
funds  used  to  acquire  or  maintain  such  prop- 
erty; and  such  portion  of  the  seller's  direct 
and  indirect  overhead  and  administrative 
expense  for  exploration,  geological,  land,  en- 
gineering, drafting,  accounting,  legal  and 
other  services  allocated  to  the  property  in 
accordance  with  generally  accepted  account- 
ing practices.  'When  used  with  respect  to 
services  in  section  19(g).  "cost"  means  the 
expense  incurred  by  the  seller  In  providing 
such  services.  As  used  elsewhere  in  this  Act. 
"cost"  means  the  price  paid  by  the  seller 
in  an  arm's-length  transaction. 

(12)  The  term  "dealer"  means  any  person 
regularly  engaged  In  the  business  of  buying 
and  selling  securities  for  his  own  account, 
through  a  broker  or  otherwise,  but  does  not 
Include  a  bank.  Insurance  company,  or  In- 
vestment company,  or  any  person  insofar  bs 
he  is  engaged  in  investing,  reinvesting  or 
trading  In  securities,  or  In  owning  or  hold- 
ing securities,  for  his  own  account,  either 
Individually  or  In  some  fiduciary  capacity. 
but  not  as  a  part  of  a  regular  business. 

(13)  The  term  "director"  means  any  di- 
rector of  a  corporation  or  any  person  per- 
forming similar  functions  with  respect  to  any 
organization,  whether  incorporated  or  unin- 
corporated, Including  any  natural  person  who 
Is  a  member  of  a  board  of  trustees  of  a  com- 
pany created  as  a  common  law  trust. 

(14)  The  term  "equlnmen*"  Includes  ma- 
chinery, tanks,  tubing,  pipe,  pumps,  and 
scientific  Instruments  used  In  connection 
with  the  exploration  for  or  drilling  or  pro- 
duction of  oil  or  gas. 

(15)  T^e  term  "force  maleure"  means  an 
act  of  God.  strike,  lockovit.  act  of  the  public 
enemy,  war.  blockade,  nubile  riot,  insurrec- 
tion. Uphtrlng,  fire,  storm,  hurricane,  flood, 
exploslr^n  blowout,  govemmentfll  restrclnt.  or 
any  other  cause  not  within  the  control  of 
the  manafjer. 

(16)  The  term  "Interstate  con^merce" 
means  trade,  commerce,  transnortatlon,  or 
communication  among  the  .several  States,  or 
between  any  foreign  country  and  any  State, 
or  between  any  State  and  any  place  or  ship 
outride  thereof. 

(17)  The  term  "Issuer"  means  everv  person 
who  (A)  ls.5ues  or  rrcn^ses  to  issue  nny 
secvrlty.  or  has  otitstandlrg  any  seci^rlty 
which  It  hns  Issued,  and  (B)  permits  or  holds 
Itself  out  as  permitting  Its  beneficial  owners 


to  take  Into  account.  In  computing  their 
Individual  Federal  Income  tax,  their  shares  of 
such  person's  Licome,  deduction,  credit,  de- 
preciation, depletion.  Intangible  drilling  and 
development  costs  or  similar  Items. 

(18)  The  term  "lend"  Includes  a  purchase 
coupled  with  an  agreement  by  the  vendor  to 
repurchase;  and  "borrow"  Includes  a  sale 
coupled  with  a  similar  agreement. 

(19)  The  term  "manager"  of  an  oil  pro- 
gram means  (A)  any  person  who  regularly 
provides  services  to  an  oil  program  or  selects 
a  person  who  regularly  performs  services  for 
such  oil  program,  and  (B)  any  other  person 
who  pursuant  to  contract  with  a  person  de- 
scribed m  clause  (A)  regularly  performs  sub- 
stantially all  of  the  services  undertaken  by 
a  person  described  In  clause  (A).  The  Com- 
mission may.  by  rule,  regulation,  or  order, 
make  such  exceptions  to  the  foregoing  defini- 
tion as  it  deems  necessary  or  appropriate 
having  regard  to  the  purposes  of  this  Act. 

(20)  The  term  "means  or  Instrumentality 
of  Interstate  commerce"  includes  any  facility 
of  a  national  securities  exchange. 

(21)  The  term  "officer"  means  a  president, 
vice  president,  treasurer,  secretary,  controller, 
and  any  other  p>er.son  who  performs  for  an 
organisation,  whether  Incorporated  or  unin- 
corporated, functions  corresponding  to  those 
of  a  policymaking  nature  performed  by  the 
foregoing  officers. 

(22)  The  term  "oil  and  gas  Interest"  means 
any  oil  or  gas  royalty  or  lease,  or  fractional 
interest  therein,  or  certificate  of  Interest  or 
participation  or  Investment  contract  relative 
to  such  royalties,  leases  or  fractional  Inter- 
ests, or  any  other  Interest  or  right  which 
permits  the  exploration  of.  drilling  for.  or 
production  of  oil  and  gas  or  other  related 
hydrocarbons  or  the  receipt  of  such  produc- 
tion or  the  proceeds  thereof. 

(23)  The  term  "operating  entity"  means 
any  oil  program  ail  of  the  outstanding  pro- 
gram participations  of  which  are  directly 
owned  by  a  registered  oil  program  and 
through  which  such  registered  oil  program 
conducts  all  or  a  significant  part  of  its 
business. 

(24)  The  term  "participation"  means  a 
security  Issued  by  a  person  which,  but  for 
the  provisions  of  section  4  (b)  or  (c)  would 
be  a  program  participation. 

(25)  The  term  "person"  means  a  natural 
person  or  a  company. 

(26)  The  term  "principal  underwriter"  of 
or  for  any  oil  program,  or  of  any  security 
Issued  by  such  program,  means  any  under- 
writer who  as  principal  purchases  from  such 
program,  or  pursuant  to  contract  has  the 
right  (whether  absolute  or  conditional)  from 
tUne  to  time  to  purchase  from  such  program, 
any  security  for  distribution,  or  who  as  agent 
for  such  program  sells  or  has  the  right  to 
sell  any  such  security  to  a  dealer  or  to  the 
public  or  both,  but  does  not  Include  a  dealer 
who  purchases  from  such  program  through 
a  principal  underwriter  acting  as  agent  for 
such  company. 

(27)  The  term  "production  In  paying 
quantities"  means  an  oil  and  gas  Interest 
which  has  been  brought  Into  production  In 
such  quantity  as  to  enable  the  recovery  of 
costs,  plus  a  profit. 

(28)  The  term  "production  purchase  pro- 
gram" means  an  oil  program  which  proposes 
to  Invest  substantially  all  of  its  Initial  capi- 
tal In  oil  or  gas  Interests  In  producing  prop- 
erties. 

(29)  The  term  "program  participation"  In- 
cludes a  security  Issued  by  an  oil  program 
which  represents  or  corresponds  to  (A)  a 
limited  or  general  partnership  Interest  In  an 
oil  program  organized  as  a  limited  partner- 
ship. (B)  a  share  or  participation  In  an  oil 
program  organized  as  a  Joint  venture  or  part- 
nership, or  (c)  stock  In  an  oU  program  or- 
galnzed  as  a  corporation;  except  that  such 
term  does  not  Include  any  Interest  possessed 
by  a  manager  of  an  oil  program  under  a 
management  agreement  by  reason  of  being  a 


manager,   or   short-term   paper   of   such   » 
program. 

(30)  The  term  "promoter  "  of  an  oil  pro- 
gram or  a  proposed  oil  program  means  a 
person  who,  acting  alone  or  In  concert  with 
others,  is  initiating  or  directing,  or  has 
within  one  year  Initiated  or  directed,  the 
organization  of  such  program. 

(31)  The  term  "property"  means  any  tan- 
gible or  Intangible  property,  except  equip- 
ment a.id  related  supplies  and  writings  which 
evidence  ownership  of  program  participa- 
tions. 

(32)  The  term  "prospect"  of  an  oil  program 
means  an  area  In  which  such  program  owna 
one  or  more  oU  or  gas  Interesu.  which  U 
geographically  defined  on  the  basis  of  geo- 
logical data  by  the  manager  of  such  program 
and  which  Is  reasonably  anticipated  by  such 
manager  to  contain  at  least  one  resen-olr  of 
oU  or  gas.  Such  area  shall  be  enlarged  or 
contracted  on  the  basis  of  geological  data,  to 
define  the  productive  limits  of  such  reservoir. 

(33)  The  term  "prospectus",  as  used  in 
sections  14(b),  21(a),  33(b),  and  34,  means 
a  written  prospectus  Intended  to  meet  the 
requirements  of  section  10(a)  of  the  Secu- 
rities Act  of  1933.  As  used  elsewhere  in  thia 
Act,  "prospectus"  means  a  prospectus  as  de- 
fined in  the  Securities  Act  of  1933. 

(34)  The  term  "repurchaseable  progitim 
partlclpafon"  means  any  program  participa- 
tion Issued  by  an  oil  program  the  terms  of 
which  provide  for  the  repurchase,  redemp- 
tion, or  other  payment  of  such  participation 
by  any  person,  in  cash  or  other  considera- 
tion, in  whole  or  In  part,  upon  presentment 
by  the  holder  thereof  or  otherwise. 

(35)  The  term  "reorganization"  means 
(A)  a  reorganization  under  the  supervision 
of  a  court  of  competent  Jurisdiction.  (B)  a 
merger  or  consolidation,  (C)  a  sale  of  75  per 
centum  or  more  In  value  of  the  assets  of  a 
company,  except  a  sale  In  the  ordinary 
course  of  business  solely  of  future  produc- 
tion pursuant  to  a  production  purchase  con- 
tract, (D)  a  restatement  of  the  capital  of  a 
company,  or  an  exchange  of  securities  Issued 
by  a  company  for  any  of  Its  own  outstanding 
securities,  (E)  a  voluntary  dissolution  or 
liquidation  of  a  company,  (F)  a  recapitaliza- 
tion or  other  procedure  or  transaction  which 
has  for  Its  purpose  the  alteration,  modifica- 
tion, or  elimination  of  any  of  the  rights, 
preferences,  or  privileges  of  any  class  of  se- 
curities Issued  by  a  company  as  provided  in 
Its  charter  or  other  Instrument  creating  or 
defining  such  rights,  preferences,  and  privi- 
leges, (O)  any  exchange  of  securities  by  an 
oil  program  or  a  company  which  is  not  an 
oil  program  for  securities  Issued  by  a  regis- 
tered oil  program,  or  (H)  an  exchange  of 
securities  Issued  by  a  company  for  outstand- 
ing securities  Issued  by  another  company  or 
companies,  preliminary  to  and  for  the  pur- 
pose of  effecting  or  consummating  any  of  the 
foregoing. 

(36)  The  term  "reservoir"  means  sn  ac- 
cumulation of  oil  or  gas  in  a  separate  geolog- 
ical structure. 

(37)  The  terms  "sale,"  "sell."  "offer  to  sell." 
or  "offer  for  sale."  include  every  contract 
of  sale  or  disposition  of.  attempt  or  offer  to 
dispose  of,  or  solicitation  of  an  offer  to  buy, 
a  security  or  interest  In  a  security,  for  value. 
Any  security  given  or  delivered  with,  or  as 
a  bonus  on  account  of,  any  purchase  of  se- 
curities or  any  other  things,  shall  be  con- 
clusively presumed  to  constitute  a  part  of 
the  subject  of  such  purchase  and  to  have 
been  sold  for  value. 

(38)  The  term  "sales  load"  means  the  dif- 
ference between  the  price  of  a  security  to 
the  public  and  that  portion  of  the  proceeds 
from  Its  sale  which  is  received  by  the  issuer, 
less  any  portion  of  such  difference  deducted 
for  trustee's  or  custodian's  fees,  insurance 
premiums.  Issue  taxes,  or  administrative  ex- 
penses or  fees  which  are  not  properly  charge- 
able to  sales  or  promotional  activities. 

(39)  The  term  "security"  means  any  note. 
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stock,  treasury  stock,  bond,  debenture,  evi- 
dence of  indebtedness,  certificate  of  Interest 
or  participation  In  any  profit-sharing  agree- 
ment, collateral-trust  certificate,  preorganl- 
zatlon  certificate  or  subscription,  share.  In- 
vestment contract,  voting-trust  certificate, 
certificate  of  deposit  for  a  security,  fractional 
undivided  Interest  In  oil,  gas,  or  other  min- 
eral rights,  or.  In  general,  any  Interest  or  in- 
strument commonly  known  as  a  "security", 
or  any  certificate  of  interest  or  participation 
In,  temporary  or  interim  certificate  for,  re- 
ceipt for,  guarantee  of,  or  warrant  or  right 
to  subscribe  to  or  purchase,  any  of  the  fore- 
going. 

(40)  The  term  "short-term  paper"  means 
any  note,  draft,  bill  of  exchange,  or  banker's 
acceptance  payable  on  demand  or  having  a 
maturity  at  the  time  of  issuance  of  not  ex- 
ceeding nine  months,  exclusive  of  days  of 
grace,  or  any  renewal  thereof  payable  on  de- 
mand, or  having  a  matvirlty  likewise  limited; 
and  such  other  classes  of  securities  of  a  com- 
mercial rather  than  an  investment  character, 
M  the  Commission  may  designate  by  rules 
and  regulations. 

(41)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
Puerto  Rico.  Guam,  American  Samoa,  the 
Virgin  Islands,  or  any  territory  of  the  United 
States. 

(42)  The  term  "supplies"  Include  tools 
and  materials  required  In  connection  with 
the  operation  of  equipment. 

(43)  The  term  "underwriter"  means  any 
person  who  has  purchased  from  an  issuer 
with  a  view  to,  or  sells  for  an  Issuer  In  con- 
nection with,  the  distribution  of  any  secu- 
rity, or  participates  or  has  a  direct  or  Indirect 
participation  In  any  such  undertaking,  or 
participates  or  has  a  participation  in  the 
direct  or  indirect  underwriting  of  any  such 
undertaking;  but  such  term  shall  not  Include 
a  person  whose  Interest  Is  limited  to  a  com- 
mission from  an  underwriter  or  dealer  not 
In  excess  of  the  usual  and  customary  dis- 
tributor's or  sellers'  commission.  As  used  In 
this  paragraph  the  term  "Issuer"  Includes, 
in  addition  to  an  issuer,  any  person  directly 
or  Indirectly  controlling  or  controlled  by  the 
Issuer,  or  any  person  under  direct  or  Indirect 
common  control  with  the  issuer.  When  the 
distribution  of  the  seciultles  in  respect  of 
which  any  person  is  an  underwriter  la  com- 
pleted such  person  shall  cease  to  be  an  under- 
writer In  respect  of  such  securities  or  the 
Issuer  thereof. 

(44)  The  term  "unit,  unit  operating,  com- 
munltlzatlon.  or  pooling  agreement"  Includes 
an  agreement  whereby  small  tracts  sufficient 
for  the  granting  of  a  well  permit  under  ap- 
plicable spacing  rules  are  combined  and 
Jointly  operated  and  an  agreement  providing 
for  the  combination  of  separately  owned 
rights  in  a  common  producing  reservoir  and 
the  Joint  operation  thereof. 

(45)  The  term  "voting  security"  means 
any  security  presently  entitling  the  owner  or 
holder  thereof  to  vote  for  the  election  of 
directors  of  a  company.  A  specified  percent- 
age of  the  outstanding  voting  securities  of  a 
company  means  such  amount  of  its  out- 
standing voting  securities  as  entitles  the 
holder  or  holders  thereof  to  cast  said  specified 
percentage  of  the  aggregate  votes  which  the 
holders  of  all  the  outstanding  voting  secu- 
rities are  entitled  to  cast. 

(b  I  The  provisions  of  this  Act  do  not  apply 
to  the  United  States,  a  State,  or  anv  political 
subdivision  of  a  State,  or  any  agency,  au- 
thority, or  instrumentality  of  any  one  or 
more  of  the  foregoing,  or  any  corporation 
which  Is  wholly  owned  by  any  one  of  the 
foregoing,  or  any  officer,  agent,  or  employee 
of  any  of  the  foregoing  acting  as  such  In 
the  course  of  his  official  duty,  unless  such 
provisions  make  specific  reference  thereto. 
DEnprrnoN  or  oil  program 

Sec.  4.   (a)    As  used  In  this  Act,  the  term 
"oil  program"  means  any  Issuer  which — 


(1)  Is  or  holds  Itself  out  as  being  engaged 
primarily,  or  proposes  to  engage  primarily, 
in  the  business  of  owning,  holding,  trading. 
Investing  or  reinvesting  in  oil  or  gas  inter- 
ests, or  in  the  business  of  exploring  or  drill- 
ing for  or  producing  oil  or  gas  or  receiving 
such  production  or  the  proceeds  thereof;  or 

(2)  Is  engaged  or  proposes  to  engage  in 
the  business  of  owning,  holding,  trading,  in- 
vesting or  reinvesting  in  oil  or  gas  Interests, 
or  In  the  business  of  exploring  or  drilling 
for,  or  producing  oil  or  gas,  or  receiving  such 
production  or  the  proceeds  thereof,  and  owns 
or  proposes  to  acquire  (A)  oil  or  gas  inter, 
ests,  or  (B)  other  assets  used  in  connection 
with  exploring,  drilling  or  producing  oil 
and  g?a,  or  receiving  such  production  or 
the  proceeds  thereof  having  a  value  which 
exceeds  40  per  centum  of  the  value  of  such 
Issuer's  total  assets  on  an  unconsolidated 
basis. 

(b)  Notwithstanding  paragraph  (2)  of 
subsection  (a),  the  following  person  is  not 
an  oil  program:  Any  Issuer  which  the  Com- 
mission, upon  application  by  such  Issuer, 
finds  and  by  order  declares  to  be  primarily 
engaged  in  a  business  or  businesses  other 
than  that  of  owning,  holding,  trading,  or 
investing  or  reinvesting  in  oil  and  gas  inter- 
ests or  that  of  exploring  or  drilling  for  or 
producing  oil  and  gas  or  receiving  such  pro- 
duction or  the  proceeds  thereof.  The  filing 
of  an  application  under  this  subsection  In 
good  faith  by  an  Issuer  other  than  a  regis- 
tered oil  program  shall  exempt  the  appli- 
cant for  a  period  of  ninety  days  from  all  pro- 
visions of  this  Act  applicable  to  oil  programs 
as  such.  For  cause  shown,  the  Commission 
by  order  may  extend  such  period  of  exemp- 
tion for  an  additional  period  or  periods. 
Whenever  the  Commission  upon  Its  own  mo- 
tion or  upon  application,  find  that  the  cir- 
cumstances which  gave  rise  to  the  issuance 
of  an  order  granting  an  application  under 
this  subsection  no  longer  exist,  the  Commis- 
sion shall  by  order  revoke  such  order. 

(c)  Notwithstanding  subsection  (a),  none 
of  the  following  persons  Is  an  oil  program 
within  the  meaning  of  this  Act : 

(1)  Any  Issuer  all  the  participations  of 
which  are  directly  or  indirectly  owned  by  a 
company  which  Is  not  an  oil  program  within 
the  meaning  of  subsection  (a)  or  is  excepted 
from  such  definition  by  subsection  (b). 

(2)  Any  Issuer  whose  outstanding  par- 
ticipations are  beneficially  owned  by  not  more 
than  thirty-five  persons  (exclusive  of  persons 
described  In  clauses  (A),  (B),  (C)  in  para- 
graph (4)  of  this  subsection)  and  which  Is 
not  maktag  and  does  not  presently  propose 
to  make  a  public  ofTerlng  of  Its  participa- 
tions. For  the  purposes  of  this  paragraph, 
beneficial  ownership  of  participations  of  such 
Issuer  by  a  company  shall  be  deemed  to  be 
beneficial  ownership  by  one  person;  except 
that,  if  such  company  (other  than  a  corpo- 
ration) owns  10  per  centtmi  or  more  of  the 
outstanding  participations  of  the  issuer,  the 
beneficial  ownership  shall  be  deemed  to  be 
that  of  the  holders  of  such  company's  out- 
standing securities,  unless  the  value  of  all 
participations  of  oil  programs  owned  by  such 
company  does  not  exceed  5  per  centiun  of  the 
value  of  its  total  assets. 

(3)  Any  person  prlmarUy  engaged  in  the 
business  of  underwriting  and  distributing 
oil  and  gas  Interests  Issued  by  other  persons, 
selling  such  interests  to  customers,  and  act- 
ing as  broker  with  respect  to  such  Interests, 
or  any  one  or  more  of  such  activities,  whose 
gross  Income  normaUy  is  derived  princlpaUy 
from  such  business  and  related  activities. 

(4)  Any  Issuer,  all  of  whose  outstanding 
participations  are  owned  by  persons  each  of 
which  (A)  Is  primarily  engaged  In  the  busi- 
ness of  drilling  for,  producing  or  refining  oil 
or  gas  or  investing  In  or  holding  any  Inter- 
ests or  rights  which  permit  the  exploration 
for  or  production  of  oU  or  gas  or  the  receipt 
of  such  production  or  the  proceeds  thereof, 
(B)   is  a  registered  oil  program,  or  (C)   has 
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been  found  by  the  Commission  upon  written 
application  not  to  require  the  protection  pro- 
vided by  this  Act  (which  finding  shall  be  ef- 
fective until  rescinded). 

(5)  Any  Issuer  which  Is  an  association 
created  by  unit,  unit  operating,  commu- 
nltlzatlon,  or  pooling  agreement,  formed  to 
explore  for  or  produce  oU  or  gas  in  a  defined 
area  substantially  all  or  whose  members 
owned  an  Interest  In  such  area  prior  to  the 
formation  of  such  association,  provided  that 
the  purpose  cf  such  formation  is  not  to  evade 
the  provisions  of  this  Act. 

(6)  Except  as  provided  by  rules  and  regu- 
lations as  the  Commission  may  prescribe  in 
the  public  interest  and  for  the  protection  of 
investors,  any  Issuer  of  direct  fractional  \m- 
dlvlded  interests  in  oil  or  gas  rights  in  spec- 
ified properties  who  (A)  has  complied  with 
the  requirements  for  registration  under  the 
Securities  Act  of  1933,  or  (B)  is  entitled  to 
rely  upon  regulation  B  under  the  Secvu-ltles 
Act  of  1933  and  has  complied  with  all  of  the 
requirements  thereof. 

CLASSIFICATION    0»    OIL    PHOGSAM 

Sec.  5.  (a)  For  piu^joses  of  this  Act,  oil 
programs  are  divided  into  repurchase  and 
nonrepurchase  programs,  defined  as  foUows: 

(1)  "Repurchase  program"  means  an  oil 
program  which  is  offering  for  sale  or  has  out- 
standing any  program  participation  which  is 
repurchaseable  by  any  person  In  accordance 
with  section  10(b). 

(2)  "Nonreptirchase  program"  means  any 
oil  program  other  than  a  repurchase  program. 

(b)  OU  programs  are  further  divided  Into 
diversified  and  nondiverslfied  programs,  de- 
fined as  follows: 

(1)  "Diversified  program"  means  an  oil 
program  which  (A)  holds  or  invests  in  or 
proposes  to  hold  or  Invest  In  oil  or  gas  in- 
terests, explores  or  drUls  for  or  proposes  to 
explore  or  drill  for  or  produce  oil  and  gas, 
receive  such  production  or  proceeds  thereof 
on  at  least  five  separate  prospects,  (B) 
spends  or  proposes  to  spend  no  more'  than 
60  per  centum  of  its  net  capital  on  any  one 
prospect,  and  (C)  has  a  net  worth  of  at 
least  $250,000  on  the  date  it  commences 
operations. 

(2)  "Nondiverslfied  program"  means  any 
oU  program  other  than  a  diversified  program. 

EXEMPTIONS 

Sec.  6.  (a)  The  Commission,  by  rules  and 
regulations  upon  Its  own  motion,  or  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person,  security 
or  oU  or  gas  interest  or  transaction  or  any 
class  or  classes  of  persons,  securities,  oil  or 
gas  Interests,  or  transactions,  from  any  pro- 
vision of  this  Act  or  any  rule  or  regulation 
thereunder.  If  and  to  the  extent  that  it 
determines  that  such  exemption  Is  necessary 
and  appropriate  In  the  public  Interest  and 
consistent  with  the  protection  of  Investors 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  this  Act. 

(b)  If,  In  connection  with  any  rule,  regu- 
lation or  order  under  this  section  exempting 
any  oil  program  from  any  provision  of  sec- 
tion 7,  the  Commission  deems  It  necessary 
or  appropriate  In  the  public  Interest  or  for 
the  protection  of  investors  that  certain 
specified  provisions  of  this  Act  pertaining 
to  registered  oil  programs  shall  be  applicable 
in  respect  to  such  oU  program,  the  provisions 
so  specified  shall  apply  to  such  oil  program 
as  though  such  oil  program  were  a  registered 
oil  program. 

TRANSACTIONS   OF    UNREGISTERED    OIL   PROGRAMS 
AND    or    OTHER    ISSUERS 

Sec.  7.  (a)  No  oil  program  organized  or 
otherwise  created  under  the  laws  of  the 
United  States  or  of  a  State,  unless  registered 
under  section  8,  shall  directly  or  indirectly 

( 1 )  offer  far  sale,  sell  or  deliver  after  sale, 
by  the  use  of  the  malls  or  any  means  or  In- 
strumentality of  Interstate  commerce,  any 
security  or  any  Interest  in  a  security, 
whether  the  issuer  of  such  security  is  such 
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oil  program  or  another  person;  or  offer  for 
sale,  sell,  or  deliver  after  sale  any  such  secu- 
rity or  Interest,  having  reason  to  elleve  that 
such  security  or  Interest  will  be  made  the 
subject  of  a  public  offering  by  use  of  the 
malls  or  any  means  or  instrumentalities  of 
interstate  commerce; 

(2)  purchase,  redeem,  retire,  or  otherwise 
acquire  or  attempt  to  acquire,  by  use  of  the 
mails  or  any  means  or  Instrumentality  of 
interstate  commerce,  any  oil  or  gas  Interest, 
or  any  security  or  any  Interest  In  a  security, 
whether  the  issuer  of  such  security  is  such 
oil  program  or  another  person; 

(3)  control  any  oil  program  which  does 
any  of  the  acts  enumerated  In  paragraphs 
(l)and(2); 

(4)  engage  In  any  business  In  Interstate 
commerce;  or 

(5)  control  any  company  which  Is  en- 
gaged In  any  business  In  interstate  com- 
merce. 

The  provisions  of  this  subsection  shall  not 
apply  to  transactions  of  an  oil  program  or- 
ganized before  the  enactment  of  this  Act 
which  are  merely  incidental  to  Its  dissolu- 
tion. 

(b)  No  manager  of  or  underwriter  for  any 
oil  program,  unless  such  program  Is  regis- 
tered imder  section  8,  or  exempt  under  sec- 
tion 6,  shall   directly  or  indirectly — 

(1)  offer,  sell,  or  deliver  after  sale,  by  iise 
of  the  malls  or  any  means  or  instrumentality 
of  Interstate  commerce,  any  security  or  any 
Interest  In  a  security  of  which  such  oil  pro- 
gram Is  the  issuer;  or  offer  for  sale,  sell,  or 
deliver  after  sale  any  such  security  or 
iiiterest,  having  reason  to  believe  that  such 
security  or  Interest  will  be  made  the  subject 
of  a  public  offering  by  use  of  the  malls  of 
any  means  of  Instrumentality  of  interstate 
commerte; 

(2)  purchase,  redeem,  or  otherwise  acquire 
or  attempt  to  acquire  by  use  of  the  malls  or 
any  means  or  Instrumentality  of  interstate 
commerce,  any  security  or  any  interest;  In 
a  security  of. which  such  oil  program  Is  the 
Issuer;  or 

(3)  sell  or  purchase  for  the  account  of 
such  oil  program,  by  use  of  the  ntalls  or  any 
means  or  Instrimientallty  of  interstate  com- 
merce, any  oil  or  gas  interest,  or  any  security 
or  Interest  in  a  security,  by  whomever  Issued. 
The  provisions  of  this  subsection  shall  not 
apply  to  *rajifiactions  which  are  merely  in- 
cidental to  the  dissolution  of  an  oil  program 
which  was  organized  before  the  enactment  of 
this  Act. 

(c)  No  promoter  of  a  proposed  oU  pro- 
gram, and  no  underwriter  for  such  a  pro- 
moter, shall  make  use  of  the  maUs  or  any 
means  or  lns*rument«ltty  of  interstate  com- 
merce, directly  or  indirectly,  to  offer  for  sale, 
sell  or  deliver  after  sale.  In  connection  with 
a  public  offering,  any  preorganlzatioo  cer- 
tificate or  subscription  for  such  an  oU 
program. 

(d)  No  oU  program,  unless  organized  or 
otherwise  created  under  the  laws  of  the 
United  States  or  of  a  State,  and  no  manager 
or  underwriter  for  such  a  company  not  so 
organized  or  created  shall  make  use  of  the 
malls  or  any  means  or  Instrumen^aJlty  of 
Interstate  commerce,  directly  or  indirectly, 
to  offer  for  sale,  sell,  or  deliver  after  sale,  in 
connection  with  a  public  offering,  any 
security  of  which  such  oU  program  Is  the 
issuer.  Notwithstanding  the  provlsdons  of 
this  subsection  and  of  section  8(a) .  the  Com- 
mission Is  authorized  upon  application  by 
an  oil  program  organized  or  o«therwlse  cre- 
ated under  the  laws  of  a  foreign  country,  to 
Issue  a  conditional  or  unconditional  order 
permitting  such  oil  program  to  register  im- 
der this  Act  and  to  make  a  public  offering  of 
Its  securities  by  use  of  the  mails  or  any 
means  or  Instrumentalities  of  interstate 
commerce,  if  the  Commission  finds  that,  by 
reason  of  special  circumstances  or  arrange- 
ments,   it    is    both    legally   and   practicably 
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feasible  effectively  to  enforce  the  provisions 
of  this  Act  against  such  oil  program  and 
that  the  Issuance  of  such  order  Is  otherwise 
consistent  wltto  the  public  Interest  and  the 
protection  of  Investors. 

(e)  It  shall  be  iinlawful  for  any  Issuer 
which  Is  not  defined  as  an  oil  program  In 
section  4(a)  c*  Is  excluded  from  such  defini- 
tion by  section  4(b),  but  which  engages  or 
proposes  to  engage  directly  or  Indirectly  In 
the  business  of  owning,  holding,  trading,  in- 
vesting, or  reinvesting  In  oil  or  gas  Interests, 
or  exploring,  drilling  for  or  producing  oil  and 
gas  or  receiving  such  production  or  the  pro- 
ceeds thereof,  and  sp>euds  or  proposes  to 
spend  more  than  500,000  during  any  twelve- 
month period  In  such  busmess. 

(1)  to  make  a  public  offering  of  any  se- 
ciu-lty  of  which  It  Is  the  Issuer,  or 

(2)  If  such  Issuer  has  more  than  thirty- 
five  beneficial  owners  of  its  securities,  to 
engage  In  any  business  In  Interstate  com- 
merce, 

unless  such  Issuer  conducts  all  of  and  only 
such  business  through  a  separate  legal  entity 
which  Is  registered  and  otherwise  regulated 
as  an  oil  program  under  this  Act.  For  the 
purposes  of  clause  (2),  beneficial  ownership 
shall  be  determined  In  the  same  manner  as 
provided  In  section  4(c)  (2) . 

REGISTEATION    OF    OIL    PROGRAMS 

Sec.  8.  (a)  Any  oil  program  organized  or 
otherwise  created  under  the  laws  of  the 
United  States  or  of  a  State  may  register  for 
the  purposes  of  this  Act  by  filing  with  the 
Commission  a  notification  of  registration  In 
such  form  as  the  Commission  shall  by  rules 
and  regulations  prescribe  as  necessary  or  ap- 
propriate in  the  public  interest  or  for  the 
protection  of  Investors.  An  oU  program  shall 
be  deemed  to  be  registered  upon  receipt  by 
the  Commission  of  such  notification  of  regis- 
tration. 

(b)  Each  registered  oil  program  shall  file 
with  the  Commission,  within  such  reason- 
able time  after  registration  as  the  Commis- 
sion shall  fix  by  rules  and  regulations,  an 
original  and  such  copies  of  a  registration 
statement.  In  such  form  and  containing  the 
Information  and  documents  as  the  Commis- 
sion shall  by  rules  and  regulations  prescribe 
as  necessary  or  appropriate  In  the  public 
Interest  for  the  protection  of  Investors,  In- 
cluding : 

( 1 )  a  recital  of  the  policy  of  the  registrant 
In  respect  to  each  of  the  following  types  of 
activities  (such  recital  consisting  In  each 
case  of  a  statement  whether  the  registrant 
reserves  freedom  of  action  to  engage  In  ac- 
tivities of  such  type,  and  If  such  freedom  of 
action  Is  reserved,  a  statement  briefly  in- 
dicating, insofar  as  is  practicable,  the  extent 
to  which  the  registrant  Intends  to  engage 
therein):  (A)  the  classifications  els  defined 
in  section  5,  within  which  the  registrant 
proposes  to  operate.  (B)  borrowing  money, 
(C)  making  loans  to  other  persons,  (D)  mak- 
ing assessments,  (E)  purchase  or  sale  of 
securities  of  other  issuers  (other  than  se- 
curities which  are  oil  or  gas  Interests),  and 
(F)  purchase  or  sale  of  real  estate  (other 
than  oil  and  gas  interests)  and  commodities 
or  either  of  them; 

(2)  a  recital  of  all  policies  of  the  regis- 
trant, not  enumerated  In  jsaragraph  ( 1 ) , 
which  are  changeable  only  if  authorized  by 
vote  of  the  holders  of  program  participations 
or  which  the  registrant  deems  matters  of 
fundamental  policy; 

(3)  a  description  of  the  area  of  interest 
(A)  of  the  registrant,  (B)  of  other  oU  pro- 
grams, registered  or  not  registered,  controlled 
by  the  manager  of  the  registrant,  and  (C) 
reserved  by  the  manager  or  controlling  per- 
son of  the  manager  for  itself;  and 

(4)  a  description  of  any  class  or  classes  of 
program  participations  which  have  been  Is- 
sued by  the  registrant  and  any  class  or  classes 
of  such  participations  which  the  registrant 
proposes  to  issue. 

(c)  The  Commission  may  make  provision, 


by  permissive  rules  and  regulations  or  order, 
for  the  filing  of  the  following,  or  so  much 
of  the  following  as  the  Commission  may  des- 
ignate. In  lieu  of  the  Information  and  docu- 
ments required  pursuant  to  subsection  (b) : 

(1)  copies  of  the  most  recent  registration 
statement  filed  by  the  registrant  under  the 
Seciu^tles  Act  of  1933  and  currently  effective 
under  such  Act.  or  If  the  registrant  has  not 
filed  such  a  statement,  copies  of  a  registra- 
tion filed  by  the  registrant  under  the  Secu- 
rities Act  of  1934  and  currently  effective  un- 
der such  Act;  and 

(2)  a  report  containing  reasonably  cur- 
rent information  regarding  the  matters  In- 
cluded in  copies  filed  pursuant  to  para- 
graphs (1)  and  (2)  of  subsection  (b),  and 
such  further  information  regarding  matters 
not  Included  m  such  copies  as  the  Commis- 
sion Is  authorized  to  require  under  subsec- 
tion (b) . 

(d)  If  it  appears  to  the  Commission  that 
an  oil  program  has  failed  to  filed  the  registra- 
tion statement  required  by  this  section  or  a 
report  required  pursuant  to  section  27  (a) 
or  (b) ,  or  has  filed  such  a  registration  state- 
ment or  report  but  omitted  therefrom  ma- 
terial facts  required  to  be  stated  therein,  or 
has  filed  such  a  registration  statement  or 
report  In  violation  of  section  26(b).  the 
Commission  may  notify  such  oil  program  by 
registered  or  certified  maU  of  the  faUure  to 
file  such  registration  statement  or  report  or 
of  the  respects  in  which  such  registration 
statement  or  report  appears  to  be  materially 
Incomplete  or  misleading,  ae  the  case  may 
be,  and  may  fix  a  date  (In  no  event  earlier 
than  thirty  days  after  the  mailing  of  such 
notice)  prior  to  which  such  oil  program  may 
file  such  registration  statement  or  report  or 
correct  the  same.  If  such  registration  state- 
ment or  report  is  not  filed  or  corrected  wlthm 
the  time  so  fixed  by  the  Commission  or  any 
extension  thereof,  the  Commission,  after  ap- 
propriate notice  and  opportunity  for  hear- 
ing, and  upon  such  conditions  and  with  such 
exemptions  as  it  deems  appropriate  for  the 
protection  of  investors,  may  by  order  sus- 
pend the  registration  of  such  oil  program 
until  such  registration  statement  or  report 
is  filed  or  corrected,  or  may  by  order  revoke 
such  registration  If  the  evidence  establishes — 

(1)  that  such  oil  program  has  failed  to 
file  a  registration  statement  required  by  this 
section  or  rep>ort  required  pursuant  to  sec- 
tion 27(a)  or  (b).  or  has  filed  such  a  regis- 
tration statement  or  report  but  omitted 
therefrom  material  facts  required  to  be  stated 
therein,  or  has  filed  such  a  registration  state- 
ment or  report  In  violation  of  section  28(6) ; 
and 

(2)  that  such  suspension  or  revocation  Is 
In  the  public  Interest. 

(e)  Whenever  the  Commission,  on  Its  own 
motion  or  upon  application,  finds  that  a 
registered  oil  program  has  ceased  to  be  an 
oil  program.  It  shall  so  declare  by  order  and 
upon  the  taking  effect  of  such  order  the 
registration  of  such  oil  program  shall  cease  to 
be  In  effect.  An  order  under  this  subsection 
may  be  made  upon  appropriate  conditions. 
Including  registration  under  the  Investment 
Company  Act  of  1940,  If  necessary  for  the 
protection  of  mvestors  and  such  program, 
after  deregistratlon  imder  this  Act,  would  be 
an  Investment  company  as  defined  In  that 
Act.  The  Commission's  denial  of  any  applica- 
tion under  this  subsection  shall  be  by  order. 

(f)  For  the  purpose  of  preventing  dupli- 
cate filings,  the  Commission  by  rules  and  reg- 
ulations or  order  may  conditionally  or  un- 
conditionally exempt  any  operating  entity  of 
a  registered  oil  program  from  any  of  the  pro- 
visions of  this  section  or  any  rules  or  regu- 
lations thereunder,  if  and  to  the  extent  such 
exemption  Is  necessary  or  apyproprlate  In  the 
public  Interest  and  consistent  with  the  pro- 
tection of  investors. 

INXLICIBILITT  OF  COtTAIN  PERSONS 

Sbc.  9.  (a)  It  shall  be  unlawful  for  any  of 
the  following  persons  to  serve  or  act  In  the 
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capacity  of  employee,  officer,  director,  man- 
ager, or  principal  underwriter  of  any  regis- 
tered oil  program,  or  affilUted  person  of  such 
manager  or  principal  underwriter: 

( 1 )  any  person  for  whom  It  Is  unlawful  to 
serve  In  the  capacities  enumerated  and  for 
the  reasons  specified  in  section  9(a)(1)  of 
the  Investment  Company  Act  of  1940;  or 

(2)  any  person  who  within  ten  years  has 
been  convicted  of  any  felony  or  misdemea- 
nor arising  out  of  such  person's  conduct  as 
an  vmderwrlter.  broker,  dealer,  or  as  manager 
or  aflMlated  person  or  salesman  of  any  oil 
program  or  as  affiliated  person  of  any  such 
manager; 

(b)  The  Commission  may.  after  notice  and 
opportunity  for  hearing,  by  order,  prohibit 
conditionally  or  unconditionally  either  per- 
manently or  for  such  period  of  time  as  In 
Its  discretion  It  seems  appropriate  in  the 
public  Interest,  any  person  from  serving  or 
acting  as  an  employee,  officer,  director,  man- 
ager or  principal  underwriter  of  a  registered 
oil  program  or  as  an  affiliated  person  of  such 
manager  or  principal  underwriter,  if  such 
person — 

(1)  has  wUlfuUy  made  or  caused  to  be 
made  In  any  registration  statement,  applica- 
tion or  report  filed  with  the  Commission  un- 
der this  Act  any  statement  which  was  at 
the  time  and  In  the  light  of  the  circum- 
stances under  which  It  was  made,  false  or 
misleading  with  respect  to  any  material 
fact,  or  has  omitted  to  state  In  any  regis- 
tration statement,  application,  or  report  any 
material  fact  which  was  required  to  be  stated 
therein; 

(2)  has  wUlfuUy  violated  any  provision  of 
the  Securities  Act  of  1933.  the  Securities 
Exchange  Act  of  1934.  the  Investment  Com- 
pany Act  of  1940.  the  Investment  Advisers 
Act  of  1940,  or  of  this  Act.  or  of  any  rule 
or  regulation  under  any  of  these  statutes;  or 

(3)  has  wUlfully  aided,  abetted,  counseled, 
commanded,  induced,  or  procured  the  viola- 
tion by  any  other  person  of  any  of  the 
statutes  or  rules  or  regulations  enumerated 
in  paragraph   (2). 

(c)  Any  person  who  la  Ineligible,  by  rea- 
son of  subsection  (a),  to  serve  or  act  In  the 
capacities  described  in  that  subsection,  may 
file  with  the  Commission  an  application  for 
an  exemption  from  the  provisions  of  that 
subsection.  The  Commission  shall  by  order 
grant  such  application,  either  uncondl- 
tlonaUy  or  on  an  appropriate  temporary 
or  other  conditional  basis,  if  it  is  established 
that  the  prohibitions  of  subsection  (a),  as 
applied  to  such  person,  are  duly  or  dispro- 
portionately severe  or  that  the  conduct  of 
such  persons  has  been  such  as  not  to  make 
It  against  the  public  Interest  or  protection 
of  Investors  to  grant  such  application. 

OrrERS     OF     BXCHANGE;      REPURCHASBS:      ASSESS- 
MENTS 

Sec.  10.  (a)  It  shall  be  unlawful  for  any 
registered  oil  program  or  any  manager  or 
principal  underwriter  for  such  oU  program, 
or  any  affiliated  person  of  any  such  program, 
manager  or  principal  underwriter,  to  make 
or  cause  to  be  made  any  offer  to  the  holder 
of  a  program  participation  of  such  program 
to  exchange  such  program  participation  for 
a  seciiTlty  of  another  company  or  for  any 
other  consideration,  unless — 

( 1 )  such  offer  Is  made  after  the  expiration 
of  two  years  after  such  program  commenced 
operations; 

( 2 )  such  offer  is  made  to  all  holders  of  pro- 
gram parciclpatlons  of  such   program; 

(3)  such  offer,  if  made  to  the  manager  or 
principal  underwriter,  or  any  affiliated  per- 
son of  such  manager  or  principal  under- 
WTlter.  U  on  a  basis  not  more  advantageous 
to  such  manager,  principal  underwriter  or 
affiliated  person  than  to  holders  of  program 
participations; 

(4)  the  value  of  the  security  or  other  con- 
sideration  offered   Is   at   least  equivalent   to 


the  value  of  the  program  participation;  and 
(5)  the  terms  of  such  offer,  the  basis  of 
valuation,  and  such  other  Information  as 
the  Commission  by  rule  or  regulation  may 
^ecify,  are  filed  with  the  Commission  at  least 
30  days  prior  to  the  consummation  of  such 
exchange  and  transmitted  to  holders  of  such 
program  participations,  except  that  such 
information  need  not  be  filed  with  the  Com- 
mission or  transmitted  to  such  holders  (A) 
if  such  offer  is  made  by  means  of  a  registra- 
tion statement  meeting  the  requirements  of 
the  Securities  Act  of  1933,  or  (B)  if  the  secu- 
rity offered  is  exempted  by  section  3(a)  (10) 
of  the  Securities  Act  of  1933  and  an  offering 
circular  containing  substantially  the  same 
information  required  by  this  paragraph  is 
filed  with  the  Commission  and  delivered  to 
each  such  holder. 

(b)  It  shall  be  unlawful  for  a  registered 
oil  program,  or  any  manager  or  principal 
underwriter  of  such  program,  or  any  affiliated 
person  of  such  manager  or  principal  under- 
writer, to  sell  any  program  participation  is- 
sued by  such  program  which  is  or  purports  to 
be  repurchaseable,  unless — 

(1)  such  repurchase  may  be  made  only 
after  the  expiration  of  two  years  after  such 
program  commenced  operations,  except  that 
a  repurchase  of  a  program  participation  by 
a  production  purchase  program  may  be  made 
when  such  program  has  fully  Invested  the 
proceeds  of  the  sale  of  such  participations; 

(2)  the  person  obligated  to  make  such  re- 
purchase Is  not  a  registered  oU  program; 

(3)  such  repurchase  may  be  made  only  in 
cash  and  In  an  amount  equal  to  the  value 
of  such  participation;  and 

(4)  any  person  obligated  to  make  such 
repurchase  and  any  person  obligated  by  con- 
tract to  furnish  such  person  the  funds  to 
make  such  repurchase  maintain  a  combined 
net  worth  at  least  equal  to  15  per  centum  of 
the  amount  of  program  participations  such 
person  may  be  obligated  to  repurchase  In  all 
registered  oil  programs. 

For  the  purposes  of  this  subsection,  the  value 
of  any  oU  or  gas  reserves,  determined  In  the 
manner  provided  In  subsection  (a)  (1)  (A)  of 
this  section,  owned  by  a  person  obligated  to 
repurchase  may  be  used  In  computing  the 
net  worth  of  such  person. 

(c)  No  person  who  Is  obligated  to  repur- 
chase any  program  participation  Issued  by  a 
registered  oU  program  pursuant  to  subsection 
(b)  and  no  such  program  or  Its  manager 
shall  suspend  the  right  of  repurchase  or  post- 
pone the  date  of  satisfaction  upon  such  re- 
purchase for  more  than  seven  days  after  the 
date  specified  for  repurchase,  except — 

(1)  for  any  period  during  which  an  emer- 
gency exists  as  a  result  of  which  dl^>osal 
by  the  person  obligated  to  repurchase  of 
sufficient  assets  to  meet  Its  obligations  is  not 
reasonably  practicable;  or 

(2)  for  such  other  periods  as  the  Commis- 
sion may  by  order  permit  for  the  protection 
of  holders  of  program  participations. 

The  Commission  may  by  rules  and  regula-. 
tlons  determine  the  conditions  under  which 
the  emergency  described  in  clause  (1)  shall 
be  deemed  to  exist  within  the  meaning  of 
this  subsection. 

(d)  For  the  purposes  of  subsections  (a) 
and  (b) ,  the  following  interpretive  rules  shall 
apply: 

(1)  The  value  of  program  participations  of 
a  registered  oil  program  means  the  fair  value 
of  oil  and  gas  reserves  and  other  assets  of 
such  program  determined  In  accordance  with 
the  following  procedure: 

(A)  The  present  worth  of  future  net  reve- 
nues attributable  to  oil  and  gas  reserves  of 
such  program  shall  be  determined  by  an 
Independent  petroleum  engineer  within  one 
hundred  and  twenty  days  of  the  date  pro- 
posed for  the  exchange  or  of  the  date  upon 
which  repurchase  is  to  be  made,  with  such 
supplemental  revisions  to  update  such  de- 
termination as  may  be  necessary  to  reflect 
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any  material  changes.  The  person  obligated 
to  make  the  exchange  or  repiirchase  shaU 
discount  future  net  revenues  in  good  faith 
to  arrive  at  the  present  worth  of  dollars  to 
be  received  In  the  future,  and  such  present 
worth  shall  be  discounted  by  such  person  In 
good  faith  for  risk  to  arrive  at  fair  value. 

(B)  The  fair  value  of  other  assets  of  such 
program  shall  be  determined  in  good  faith 
by  the  person  obligated  to  make  the  exchange 
or  repurchase. 

(2)  The  value  of  securities  of  a  company 
for  which  market  quotations  are  readily 
available  means  the  mariiet  value  of  auch 
securities. 

(3)  The  value  of  securities  of  a  company 
for  which  no  market  quotatfons  ar»  readily 
available  means  the  fair  value  of  such  se- 
curities as  determined  in  good  faith  by  the 
person  obligated  to  make  the  exchange  or 
repurchase. 

(e)  It  shall  be  unlawful  for  any  registered 
oil  program  to  Issue  any  program  participa- 
tion   which     (1)     provides    for    mandatory 
assessments  upon  the  holder  thereof  which 
exceed  16  per  centum  of  the  Initial  subscrip- 
tion  price,   or    (2)    which   provide   for   any 
penalty  or  forfeiture  of  the  holder's  Interest 
in  such  program  for  failure  to  pay  any  assess- 
ment, whether  such  assessment  U  mandatory 
or  optional.  With  respect  to  a  failure  to  pay 
a   mandatory  assessment,   "penalty  or  for- 
feiture" means  the  loss  by  the  holder  of  a 
program  participation  (1)  of  any  Interest  In 
such  program  or  in  any  of  such  program's 
properties  In  excess  of  300  per  centum  of  the 
amount  of  such  unpaid  mandatory  assess- 
ment, or  (U)  In  the  event  of  any  legal  action 
to  collect  any  such  unpaid  assessment,  of  any 
amount  In  excess  of  such  unpaid  assessment 
and  such   actual   damages  to  the   program 
caused  by  the  failure  to  pay  such  assessment 
as  may  be  awarded  In  a  Judgment  against 
such  holder.  With  respect  to  a  faUure  to  pay 
an  optional  assessment,  a  "penalty  or  for- 
feiture"  means  any  loss  by  the  holder  of  the 
program  participation  of  any  interest  In  such 
program  or  In  any  of  such  program's  proper- 
ties, other  than  reduction  of  such  holder's 
Interest  In  the  oil  program  to  the  ratio  of 
his  capital  contribution. 

FUNCTIONS  AND  ACnvITIES  OF  OIL  PROGRAMS 

Sec.  11.  (a)  It  shall  be  unlawful  for  any 
registered  oil  program  and  any  company  or 
companies  controlled  by  such  oil  program  to 
hold,  purchase,  or  otherwise  acquire  any 
program  participation  Issued  by  any  other 
oil  program  and  for  any  oil  program  and  any 
company  or  companies  controlled  by  such 
program  to  hold,  purchase,  or  otherwise  ac- 
quire any  program  participation  Issued  by 
any  registered  oil  program. 

(b)  It  shall  be  unlawful  for  any  registered 
oil  program,  any  principal  underwriter 
therefor,  or  any  broker  or  dealer  registered 
under  the  Securities  Exchange  Act  of  1934. 
knowingly  to  sell  or  otherwise  dispose  of 
any  program  participation  issued  by  such 
registered  oU  program  to  any  other  oil  pro- 
gram or  any  company  or  companies  con- 
trolled by  such  other  oU  program. 

(e)  Notwithstanding  subsection  (a) ,  a  reg- 
istered oil  program  may  hold,  purchase,  or 
acquire  the  program  participation  of  one  or 
more  operating  entitles,  but  the  prohibitions 
In  subsection  (a)  shall  apply  to  any  such 
operating  entity. 

(d )  It  shsai  be  unlawful  for  any  registered 
oil  program  and  any  company  or  companies 
controlled  by  such  oil  program  to  hold,  pur- 
chase, or  otherwise  acquire  any  security 
Issued  by.  or  any  other  Interest  In,  the  busi- 
ness of  an  Investment  company  as  that  term 
Is  defined  In  the  Investment  Company  Act  of 
1940. 

(e)  Notwithstanding  subsections  (a)  and 
(b),  a  registered  production  purchase  pro- 
gram may  hold,  purchase,  or  otherwise  ac- 
quire a  program  participation  Issued  by  any 
oil    program,    except   that   such   production 
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purchase  program  shall  not  be  required  to 
pay  any  sales  charge  or  management  fee  by 
reason  of  holding,  purchasing,  or  acquiring 
such  participation. 

changes  in  rCTNDAMENTAL  POLICY 

Sec.  12.  (a)  Every  registered  oU  program 
shall  Include  In  the  Instrument  pursuant 
to  which  It  is  organized  the  recitals  of  policy 
and  Information  required  by  section  7(b) 
to  be  set  forth  In  Its  registration  statement. 

(b)  No  registered  oil  program,  unless  au- 
thorized by  the  vote  of  the  holders  cf  a  ma- 
jority of  Its  outstanding  program  partici- 
pations, shall — 

(1)  change  Its  classifications  as  defined  In 
subsecticn  (a»  or  (b)  of  section  5,  except 
with  respect  to  said  subsection  (b) .  a  change 
In  classification  from  diversified  to  nondl- 
verslfied  resulting  from  a  force  majeure; 

(2)  borrow  mcney.  make  loans  to  other 
persons,  make  assessments,  purchase  or  sell 
securities  of  other  Issuers  (other  than  securi- 
ties which  are  oil  and  gas  Interests),  pur- 
chase or  sell  real  estate  (other  than  oil  and 
gas  Interests)  or  commodities,  except  In 
each  case  In  accordance  with  the  recitals  In 
Its  registration  statement  in  respect  thereto; 

(3)  deviate  from  any  policy  recited  In  Its 
registration  statement  pursuant  to  section 
8(b)(2)  or  deviate  from  its  area  of  Interest 
described  pursuant  to  section  8(b)(3); 

(4)  Issue  any  program  participation  not 
specifically  described  pursuant  to  section 
8(b) (4);  or 

(5)  change  the  nature  of  Its  business  so 
as  to  cease  to  be  an  oil  program,  except 
pursuant  to  the  dissolution  of  such  program. 

(c)  A  change  In  the  policies  of  an  operat- 
ing entity  of  a  registered  oil  program  shall 
be  deemed  to  be  a  change  In  the  policies 
of  such  registered  program  with  respp'-t  to 
such  operating  entity. 

(d)  Nothing  contained  in  this  section  shall 
affect  any  limitations  of  liability  to  which 
the  holders  of  program  participations  of  a 
registered  oil  program  would  otherwise  be 
entitled  under  the  laws  of  any  State. 

(e)  For  the  purposes  of  subsection  (b),  a 
program  participation  of  a  registered  oil 
program  shall  have  equal  voting  rights,  with 
every  other  outstanding  program  participa- 
tion. 

SIZE  OF  OIL  PROGRAMS 

Sec  13.  No  registered  oil  program  and  no 
principal  underwriter  of  such  program  shall 
make  a  public  offering  of  program  partici- 
pations Issued  by  such  program  unless — 

( 1 )  the  net  worth  of  the  manager  of  such 
program  meets  the  requirements  of  section 
14(a) ;  and 

(2)  provision  Is  made  In  connection  with 
and  as  a  condition  of  the  registration  of  such 
participations  under  the  Securities  Act  of 
1933  which  In  the  opinion  of  the  Commission 
adequately  insures  that  (A)  such  program 
will  not  commence  operations  until  cash  or 
subscriptions  for  such  participations  are  re- 
ceived in  an  amount  equal  to  at  least  the 
greater  of  $250,000  or  such  other  amount  es- 
tablished by  such  program;  (B)  that  arrange- 
ments will  be  made  whereby  any  proceeds  so 
paid  in.  Including  any  sales  charges,  will  be 
placed  Immediately  in  an  account  with  a 
bank  pursuant  to  section  19(h)  and  will  be 
refunded  promptly  to  any  subscriber  with- 
out any  deduction,  in  the  event  that  the 
proceeds  or  subscriptions  so  received  by  such 
oil  program  do  not  equal  the  minimum 
amount  required  In  clause  (A)  of  this  para- 
graph within  ninety  days  after  the  date  speci- 
fied In  the  registration  statement  for  com- 
mencement of  operations  of  such  program; 
and  (C)  that  the  offering  of  program  partici- 
pations of  such  program  or  of  any  other  pro- 
gram with  the  same  manager  shall  terminate 
for  any  period  of  time  during  which  the  net 
worth  of  such  manager  falls  to  meet  the  re- 
quirements of  section  14(a) . 

MANAGEMENT  AGREEMENTS 

Sec.  14.  (a)  (1)  It  shall  be  unlawful  for  any 
person  to  serve  or  act  as  manager  of  a  regis- 


tered oil  program  unless  the  net  worth  of 
such  person  at  all  times  Is  at  least  equal  to 
the  greater  of  (T)  »260,000.  or  (B)  the  lesser 
of  »1, 000.000  or  5  per  centum  of  the  total 
capital  contributions  made  by  the  holders  of 
program  participations  Issued  by  all  regis- 
tered oil  programs,  of  which  such  person  Is 
a  manager,  organized  during  the  two-year 
period  Immediately  preceding  the  determi- 
nation of  such  net  worth. 

(2)  The  value  of  reserv'es  of  oil,  gas  and 
other  minerals  determined  in  the  manner 
provided  In  section  10(d)  (1)  (A)  owned  by  a 
manager  and  the  net  worth  of  any  guarantor 
of  such  manager's  obligations  to  or  for  the 
oil  program  to  the  extent  of  the  amotmt 
g^uaranteed  may  be  used  In  ccmputlng  the 
net  worth  of  such  manager. 

(3)  If  more  than  one  person  acts  or  serves 
as  manager  to  a  registered  oil  program,  the 
net  worth  requirements  of  this  subsection 
(a)  may  be  met  by  aggregating  the  net  worth 
of  such  persons  In  accordance  with  such 
rules  and  regulations  the  Comml.sslon  shall 
adopt  which  are  consistent  with  the  Intent 
of  this  subsection. 

(b)  It  shall  be  unlawful  for  any  person  to 
serve  or  act  as  manager  of  a  registered  oil 
program  except  pursuant  to  a  written  con- 
tract. Such  contract  (whether  with  such  pro- 
gram or  with  the  manager  of  such  program) 
shall  have  been  approved  by  the  vote  of  the 
holders  of  a  majority  of  the  outstanding  pro- 
gram participations  of  such  program,  and 
shall  conf onn  to  the  following  requirements : 

(1)  It  shall  precisely  describe  the  basis  for 
the  calculation  of  all  compensation  to  be 
paid  thereunder. 

(2)  It  shall  precisely  describe  the  alloca- 
tion of  costs  and  revenues  between  holders 
of  program  participations  and  the  manager 
or  the  basis  upon  which  such  allocation  Is 
to  be  made. 

(3)  It  shall  provide  In  substance  for  Its 
automatic  termination  in  the  event  of  Its 
assignment,  unless  a  contract  with  the  as- 
signee Is  approved  within  ninety  days  of 
such  assignment  by  the  vote  of  the  holders 
of  a  majority  of  the  outstanding  program 
participations.  If  such  approval  Is  not  ob- 
tained, the  oil  program  shall  be  dissolved  In 
accordance  with  the  provisions  of  the  instru- 
ment pursuant  to  which  It  Is  organized,  and 
the  manager  shall  continue  to  be  responslbe 
for  the  operations  of  such  program  until  the 
time  such  program  Is  dereglstered  pursuant 
to  section  8(e).  Such  program  shall  be  dis- 
solved and  liquidated  as  of  a  date  deter- 
mined by  the  manager,  but  not  later  than 
60  days  after  the  start  of  the  taxable  year 
of  such  program  next  following  the  date  of 
such  assignment. 

(4)  It  shall  provide  In  substance  that  any 
material  change  In  Its  terms  must  be  ap- 
proved by  the  vote  of  the  holders  of  a  major- 
ity of  the  outstanding  program  participa- 
tions of  such  program. 

For  the  purposes  of  this  subsection  (b), 
a  purchaser  of  a  program  participation  of  a 
registered  oil  program  In  connection  with  the 
offering  of  program  participations  of  such  oil 
program,  shall  be  deemed  to  have  approved 
any  such  contract,  the  material  terms  of 
which  are  set  forth  In  the  prospectus  by 
which  such  security  Is  offered. 

(c)  Nothing  contained  In  this  section  shall 
affect  any  limitations  of  liability  to  which 
holders  of  program  participations  of  a  regis- 
tered oil  program  would  otherwise  be  entitled 
under  the  laws  of  any  State. 

(d)  For  the  purposes  of  subsection  (b),  a 
program  participation  of  a  registered  oil 
program  shall  have  equal  voting  rights  with 
every  other  outstanding  program  participa- 
tion. 

LOANS 

Sec.  15.  (a)  It  shall  be  unlawful  for  any 
registered  oil  program  to  lend  money  or  other 
property  to  any  person,  directly  or  Indirectly. 
If— 

(1)   the  policies  of  such  oil  program,  as 


recited  In  Its  registration  statement  and  re- 
ports filed  pursuant  to  this  Act,  do  not  permit 
such  a  loan;  or 

(2)  such  person  1b  a  manager  or  principal 
underwriter  of  such  program,  or  an  affiliated 
person  of  such  manager  or  principal  under- 
writer. 

(b)  Nothing  In  this  section  shall  be  deemed 
to  prohibit — 

(1)  a  payment  of  money  to  a  manager  or 
principal  underwriter  of  a  registered  oil  pro- 
gram, or  an  affiliated  person  of  either,  to  be 
used  to  discharge  an  obligation  of  such  pro- 
gram m  a  case  In  which  (1)  the  borrower 
Incurs  or  has  Incurred  an  obligation  in  con- 
nection with  operations  of  the  program,  (11) 
It  Is  not  possible  in  advance  to  allocate  the 
proportional  obligations  of  the  program  and 
such  borrower.  ( ill )  It  ultimately  appears  that 
the  proceeds  of  such  loan  have  been  used  to 
discharge  an  obligation  of  such  borrower,  and 
ilv)  such  loan  is  repaid  within  forty-five 
days  after  such  proportionate  obligations  are 
determinable; 

(2)  the  proceeds  of  a  loan  of  money  from 
being  used  for  the  benefit  of  a  registered  oil 
program  in  a  Joint  venture,  partnership,  or 
sharing  arrangement  otherwise  permitted  by 
this  Act;  or 

(3)  such-  a  registered  oil  program 
advancing  money  through  Its  manager  or 
principal  underwriter,  or  affiliated  person  of 
either.  In  connection  with  a  Joint  venture, 
copartnership,  or  other  sharing  arrangement, 
If  the  Joint  venture,  copartnership,  or  other 
sharing  arrangement  instrument  provides 
for  reimbursement  to  the  program  within 
forty-five  days  of  such  advance. 

PERIODIC  PAYMENTS  OR  INSTALLMENTS 

Sec.  16.  (a)  It  shall  be  unlawful  for  any 
registered  oil  program  to  Issue  any  program 
participation,  the  purchase  price  of  which 
Is  payable  in  Installments — 

(1)  unless  such  Installments,  after  the 
Initial  payment  required  by  the  terms  of  the 
offering,  are  required  to  be  made  in  not 
more  than  three  payments  and  to  be  paid  In 
full  not  later  than  twelve  months  from  the 
date  on  which  such  program  commences 
operations; 

(2)  If  such  security  provides  for  any 
penalty  or  forfeiture  of  the  holder's  Interest 
In  such  oil  program  for  faUure  to  pay  any 
InstBllment. 

For  the  purposes  of  clause  (2)  of  this  sub- 
section, "penalty  or  forfeiture  "  has  the  same 
meaning  as  penalty  or  forfeiture  as  used 
with  respect  to  mandatory  assessments  In 
section  10(e). 

(b)  The  sale  of  a  program  participation 
issued  by  an  oil  program,  the  purchase  price 
of  which  Is  payable  In  Installments  m  com- 
pliance with  subsection  (a),  shall  not  be 
deemed  to  be  an  extension  of  credit  by  any 
person  fcr  the  purposes  of  the  Securities 
Exchange  Act  of  1934,  nor  shall  the  distribu- 
tion of  such  a  security  Involve  an  arrange- 
ment for  the  extension  of  credit  for  such 
purposes. 

REORGANIZATIONS 

Sec  17.  (a)  Any  person  who  proposes  any 
plan  of  reorganization  of  a  registered  oil 
program  shall — 

(1)  file  with  the  Commission,  at  least 
thirty  days  prior  to  the  proposed  date  of  such 
reorganization,  a  copy  of  such  plan  and  any 
deposit  agreement  relating  thereto;   and 

(2)  file  with  the  Commission,  at  least  ten 
days  prior  to  Its  use,  any  proxy,  consent, 
authorization,  power  of  attorney,  ratification. 
Instrument  of  deposit,  or  Instrument  of  dis- 
sent In  resjject  of  such  plan; 

If  any  such  documents  have  not  already 
been  filed  with  the  Commission. 

(b)  Any  district  court  of  the  United  States 
In  the  State  of  incorporation  of  a  registered 
oU  program,  or  any  such  court  for  the  district 
In  which  such  company  maintains  Its  princi- 
pal place  of  business.  Is  authorized  to  enjoin 
the  consummation  of  any  plan  of  reorganlza- 
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tlon  of  such  prograni  upon  proceedings  In- 
stituted by  the  Commission  ( which  Is  author- 
ized so  to  proceed  upon  behalf  of  holders  of 
program  participations  In  such  program,  or 
any  class  thereof) .  If  such  court  shall  de- 
termine that  any  such  plan  Is  not  fair  and 
equitable  to  all  holders  of  such  participa- 
tions. 

(c)  Nothing  In  this  section  shall  In  any 
way  effect  or  derogate  from  the  powers  of 
the  coiu'ts  of  the  United  States,  and  the  Com- 
mission with  reference  to  reorganization, 
contained  in  the  Bankruptcy  Act. 

PBOXZES 

Sec.  18.  It  shall  be  unlawful  for  any  person. 
by  use  of  the  malls  or  any  means  or  Instru- 
mentality of  Interstate  commerce  or  other- 
wise, to  solicit  or  to  permit  the  use  of  his 
name  to  solicit  any  proxy  or  consent  or  au- 
thorization for  any  change  in  the  recitals  of 
policy  contained  in  the  registration  state- 
ment of  a  registered  oil  program  or  for  any 
chEuige  in  the  program  agreement  or  manage- 
ment agreement  of  such  oil  program  In  con- 
travention nl  such  rules  and  regulations  as 
the  Commission  may  prescribe  as  necessary 
or  appropriate  In  the  public  Interest  and 
for  the  protection  of  Investors. 

TRANSACTIONS     WTTH     AmLIATED     PERSONS 

Sec.  19.  (a)(1)  It  shall  be  unlawful  for 
any  manager,  promoter,  or  principal  under- 
writer of  a  registered  oil  program,  or  any 
affiliated  person  of  such  manager,  promoter, 
or  principal  underwriter,  to  purchase  prop- 
erty from  or  sell  property  to  such  program, 
except  under  the  following  conditions: 

(A)  In  the  case  of  a  sale  of  property  to 
such  program,  such  sale  shall  be  made  at 
cost  unless  the  seller  has  reasonable  grounds 
to  believe  that  cost  Is  materially  more  than 
the  fair  market  value  of  such  property.  In 
which  case  such  sale  shall  be  made  for  a 
price  not  In  excess  of  Its  fair  market  value. 

(B)  In  the  case  of  a  purchase  of  property 
from  such  program,  such  purchase  shall  be 
made  at  fair  market  value  unless  the  buyer 
has  reasonable  grounds  to  believe  that  the 
cost  is  materially  higher  than  fair  market 
value.  In  which  case  such  sale  shall  be  made 
for  a  price  not  less  than  cost. 

This  subsection  shall  not  apply  to  any  trans- 
actions among  oil  programs  by  which  prop- 
erty is  transferred  from  one  to  another  In 
exchange  for  the  transferee's  obligation  to 
conduct  drilling  activities  on  the  property 
transferred  or  to  Joint  ventures  among  such 
oil  programs,  If  the  compensation  arrange- 
ment of  the  manager  and  each  affiliated 
person  in  each  such  oil  program  Is  the  same, 
or  Is  reasonably  calculated  to  be  the  same. 

(2)  Every  registered  oil  program  shall  file 
annually  with  the  Commission  and  transmit 
to  holders  of  program  participations  a  report 
of  all  purchases  and  sales  subject  to  para- 
graph (1)  of  this  subsection.  Such  report 
shall  contain  such  additional  Information 
£ind  documents  as  the  Commission  may  by 
rule  or  regulation  prescribe. 

(b)  (1)  Prior  to  the  expiration  of  a  period 
of  three  years  from  the  date  on  which  a  reg- 
istered oil  program  has  spent  and  charged 
to  the  accounts  of  the  holders  of  program 
IMirticlpatlons  of  such  programs  an  amount 
of  money  equal  to  the  purchase  price  of 
such  program  participations,  less  the  sales 
load  thereon,  it  shall  be  unlawful  for  any 
manager  of  a  registered  oil  program,  or  any 
controlling  person  of  such  manager,  to  en- 
gage directly  or  Indirectly  In  the  drilling  for 
oil  or  gas  or  to  retain  or  acquire  any  oil  or 
gas  Interest,  for  the  account  of  such  man- 
ager or  controlling  person,  in  the  area  of  In- 
terest of  such  oil  program  in  a  manner  which 
unfairly  discriminates  against  such  oil  pro- 
gram in  contravention  of  such  rules  and 
regulations  as  the  Commission  may  prescribe 
for  the  purpose  of  limiting  or  jjreventlng 
such  unfair  discrimination  In  the  explora- 
tion for  and  development  of  oil  and  gas  In- 
terests by  such  manager  or  controlling 
p«raon. 


(2)  For  the  purposes  of  paragraph  (I)  It 
shall  not  be  deemed  unfair  discrimination 
If  a  manager  of  a  registered  oil  program  or 
any  controlling  person  of  such  manager, 
after  expenditure  of  the  purchase  price  of  the 
program  participations,  drills  for  oil  or  gas 
or  holds  or  acquires  any  oil  or  gas  Interest 
within  the  area  of  Interest  of  such  program  on 
a  separate  geological  prospect.  If  (A)  the 
prospects  upon  which  the  oil  program  has 
drilled  or  owns  an  interest  have  been  ade- 
quately delineated  as  determined  by  the 
Commission  upon  application  so  as  to  rea- 
sonably demonstrate  that  the  activities  of 
such  manager  or  controlling  person  are  on 
separate  geological  prospects:  or  (B)  such 
manager  or  controlling  person  flies  with  the 
Commission  an  undertaking,  on  such  form 
as  shall  be  prescribed  by  the  Commission 
for  the  purpose,  that  such  manager  or  con- 
trolling person  Is  no  longer  engaged  In  the  oil 
program  business. 

(c)  In  addition  to  the  prohibitions  set 
forth  In  subsection  (b).  It  shall  be  unlaw- 
ful, during  the  existence  of  a  registered  oil 
program  and  before  it  has  dereglstered.  for 
the  manager  of  such  program  or  any  control- 
ling person  of  such  manager  to  acquire,  re- 
tain, or  drill  for  its  own  account  on  any  oil  or 
g£Ls  Interest  on  any  prospect  upon  which 
such  program  possesses  an  Interest.  If  the 
geographical  limits  of  a  prospect  are  en- 
larged to  encompass  any  interest  held  by  such 
manager  or  controlling  person,  such  Interest 
shall  be  sold  to  such  program  In  accordance 
with  the  provisions  of  subsection  (a)  (1) 
(A)  of  this  section  and  any  net  income  re- 
ceived by  the  mansiger  or  controlling  person 
shall  be  paid  over  to  such  program. 

(d)  Unless  otherwise  provided  in  this  sec- 
tion, no  manager  of  a  registered  oil  program 
or  controlling  person  of  such  manager  shall 
be  deemed  to  own  any  oil  or  gas  Interest  or 
to  be  engaged  In  the  drilling  for  oil  or  gas 
for  his  own  account — 

(1)  solely  by  reason  of  his  participation 
or  Interest  In  an  oil  program.  If  such  oil 
program  Is  registered  under  this  Act;  or 

(2)  If  the  manager  or  controlling  person 
retains  the  same  proportionate  Interest  In  all 
properties  upon  which  the  oil  program  owns 
an  Interest  or  conducts  Its  activities  and  such 
manager  or  controlling  person  Is  obligated 
to  pswtlclpate  with  such  program  In  the  ex- 
ploration and  development  of  the  property 
on  a  cost  basis  proportionate  to  Its  retained 
Interests  In  such  properties. 

(e)  Nothing  contained  In  subStectlon  (b) 
or  (c)  shall  apply  to — 

(1)  the  acquisition  by  a  manager  of  a 
registered  oil  program  or  controlling  person 
of  such  manager  of  any  oil  or  gas  Interest 
which  Is  at  the  time  of  acquisition  produc- 
ing oil  or  gas  In  isaylng  quantities,  or  to  sub- 
sequent development  thereof  by  such  man- 
ager or  controlling  person,  unless  such  oil 
program  Is  primarily  engaged  or  proposes  to 
become  so  engaged  In  similar  acquisitions: 
or 

(2)  to  the  development  of  any  oil  or  gas 
Interest  which  on  the  effective  date  of  this 
Act  any  manager  of  a  registered  oil  program 
or  controlling  person  of  such  manager  of  an 
oil  program  Is  In  fact  exploring  or  developing 
for  Its  own  account. 

(f)  It  shall  be  unlawful  for  any  manager 
or  controlling  person  of  a  registered  oil  pro- 
gram to  participate  In  or  otherwise  hold  any 
interest  In  such  oil  program  (Including  any 
right  to  receive  compensation,  directly  or  In- 
directly, as  manager  of  such  oil  program).  If 
such  program  (hereinafter  referred  to  In  this 
subsection  as  "the  second  program")  Is  en- 
gaged in  drilling  for  oil  or  gas  within  twenty- 
five  miles  of  a  prospect  which  Is  being  drilled, 
or  was  drilled  at  any  time  during  the  preced- 
ing three  years,  by  another  oil  program  In 
which  such  manager  or  controlling  pierson 
had  a  participation  or  Interest  (hereinafter 
referred  to  In  this  subsection  as  "the  first 
program"),  unless  the  participation  or  the 
interest  Is  the  same  as  or  is  reasonably  cal- 


culated not  to  exceed  the  participation  or  the 
Interest  of  such  manager  or  controlling  per- 
son In  the  first  program.  The  limitation  con- 
tained in  this  subsection  shall  not  apply 
after  expenditure  of  the  purchase  price  of 
program  participations  In  the  first  program. 
If  the  prospects  upon  which  such  program' 
has  drilled  have  been  adequately  delineated, 
as  determined  by  the  Cornmlssion  upon  ap- 
plication, so  as  to  reasonably  demonstrate 
that  the  second  program's  activities  are  on 
separate  geological  prospects. 

(g)  (1)  It  shall  be  unlawful  for  any  man- 
ager, or  principal  underwriter  of  a  registered 
oil  program,  or  any  affiliated  person  of  such 
manager  or  principal  underwriter,  to  render 
to  such  program  any  services  (other  than 
administrative  and  similar  services  pursuant 
to  a  management  agreement  or  services  pur- 
suant to  an  underwriting  agreement),  in- 
cluding those  of  field  geologists,  engineers, 
and  drilling  services,  or  to  sell  or  lease  to 
such  program  any  equipment  or  related  sup- 
plies, unless — 

(A)  such  manager,  principal  underwriter, 
or  affiliated  person  Is  engaged,  independently 
of  such  program  and  as  an  ordinary  and  on- 
going business.  In  rendering  such  services  or 
selling  or  leasing  such  equipment  and  sup- 
plies to  other  persons  In  the  oil  and  gas  In- 
dustry In  addition  to  oil  programs  In  respect 
of  which  such  person,  principal  underwriter, 
or  affiliated  person  serves  or  acts  In  such  ca- 
pacities: 

(B)  such  services,  equipment  or  supplies 
are  necessary  and  appropriate  in  the  ordinary 
course  of  such  program's  business;  and 

(C)  the  compensation,  price  or  rental  there- 
for Is  competitive  with  the  compensation, 
price,  or  rental  of  any  other  person  who  is 
engaged  In  the  business  of  rendering  com- 
parable services  or  selling  or  leasing  com- 
parable equipment  and  supplies  which  could 
reasonably  be  made  available  to  such 
program. 

Notwithstanding  subparagraph  (A)  hereof.  If 
such  person,  principal  underwriter,  or  af- 
filiated person  Is  not  engaged  In  a  business 
within  the  meaning  of  such  subparagraph, 
then  such  compensation,  price,  or  rental 
shall  be  at  the  cost  of  such  services,  equip- 
ment, or  supplies  to  such  person,  principal 
underwriter,  or  affiliated  person  or  at  a  com- 
pensation, price,  or  rental  which  Is  compet- 
itive within  the  meaning  of  this  paragraph 
(1),  whichever  Is  less,  or  at  a  compensation, 
price,  or  rental  established  by  competitive 
bidding. 

(2)  Every  registered  oil  program  shall  file 
annually  with  the  Commission  and  transmit 
to  holders  of  program  participations  a  report 
of  all  purchases  of  services  and  purchases  and 
rentals  of  equipment  and  supplies  subject  to 
paragraph  (1)  of  this  subsection.  Such  report 
shall  contain  such  additional  Information 
and  documents  as  the  Commission  may  by 
rules  and  regulations  prescribe. 

(h)  Every  oil  program  shall  place  and 
maintain  Its  cash  and  securities  (other  than 
oil  and  gas  Interests)  In  a  bank  segregated 
from  the  account  and  assets  of  any  other 
person,  and  such  assets  shall  only  be  re- 
moved upon  the  signature  of  two  officers 
or  the  manager,  subject  to  such  rules  or 
regulations  as  the  Commission  may  pre- 
scribe. The  Commission  may  require,  by 
rules  and  regulations  or  orders  for  the  pro- 
tection of  holders  of  program  participations, 
that  any  affiliated  person  of  the  manager  of  a 
registered  oil  program  who  may,  singly  or 
Jointly  with  others,  have  access  to  the  funds 
or  other  assets  of  any  registered  oil  program, 
either  directly  or  through  authority  to  draw 
upon  such  funds  or  assets,  be  bonded  by  a 
reputable  fiduciary  Insurance  company 
against  larceny  and  embezzlement  In  such 
reasonable  minimum  amounts  as  the  Com- 
mission may  prescribe. 

(1)  No  instrument  pursuant  to  which  a 
registered  oil  program  Is  organized  or  admin- 
istered shall  contain  any  provision  which 
protects  or  purports  to  protect  any  director 
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or  officer  of  a  manager  of  such  oil  program 
against  any  liability  to  the  program  or  the 
holders  of  program  participations  to  which 
he  would  otherwise  be  subject  by  reason  of 
willful  misfeasance,  bad  faith,  gross  negli- 
gence or  reckless  disregard  of  the  duties  In- 
volved in  the  conduct  of  his  office. 

(J)  No  contract  or  agreement  under  which 
any  person  undertakes  to  act  as  manager  of, 
or  principal  underwriter  for.  an  oil  program 
shall  contain  any  provision  which  protects 
or  purports  to  protect  such  person  against 
any  liability  to  such  oil  program,  or  the  hold- 
ers of  Its  program  participations,  to  which  he 
would  otherwise  he  subject  by  reason  of  wUl- 
ful  misfeasance,  bad  faith,  or  gross  negligence 
in  the  performance  of  his  duties,  or  by  reason 
of  his  reckless  disregard  of  his  obligations  and 
duties  under  such  contract  or  agreement. 

surrABiLrrT;  distribtttion  of  oil  program 

SECURITIES 

Skc.  20.  (a)  A  securities  association  regis- 
tered under  section  15A  of  the  Securities 
Exchange  Act  of  1934,  by  rules  adopted  and 
in  effect  in  accordance  with  that  section 
and  subject  to  the  provisions  of  that  section 
applicable  to  rules  of  such  an  association, 
may  prescribe — 

(1)  standards  of  suitability  for  invest- 
ment In  a  registered  oil  program  by  inves- 
tors:   and 

(2)  requirements  relating  to  the  content 
and  filing  with  such  association  of  sales  lit- 
erature to  be  used  In  connection  with  the 
distribution  of  program  participations  of 
registered  oil  progrtmis;    ; 

in  order  that  distribution  of  oil  program 
participations  be  carried  on  In  each  case  in 
a  fair  and  equitable  manner  consistent  with 
the  protection  of  Investors. 

(b)  Such  a  securities  association  may  also, 
by  rules  adopted  and  In  accordance  with 
section  15A  of  the  Securities  Exchange  Act 
of  1934,  and  notwithstanding  the  provisions 
of  subsection  (b)  (8)  thereof  but  subject  to 
all  other  provisions  of  that  section  appli- 
cable to  the  rules  of  such  an  association, 
prohibit  Its  members  from  purchasing,  in 
connection  with  a  primary  distribution  of 
program  participations  Issued  by  a  regis- 
tered oil  program,  any  such  program  partic- 
ipation from  the  Issuer  or  from  any  principal 
underwriter,  unless  (1)  at  a  price  equal 
to  the  price  at  which  such  program  participa- 
tion Is  then  offered  to  the  public  less  a  com- 
mission, discount,  or  spread  which  Is  com- 
puted In  conformity  with  a  method  or  meth- 
ods, and  within  such  limitations  in  relation 
to  such  public  offering  price  as  such  rules 
may  prescribe  in  order  that  the  price  at 
which  such  program  participation  is  offered 
or  sold  to  the  public  shall  not  Include  an 
excessive  sales  load  while  allowing  for  rea- 
sonable sales  loads  to  investors,  and  (2)  the 
distribution  of  such  program  participation 
Is  consistent  with  the  rules  and  regulations 
of  such  association  adopted  pursuant  to 
subsection    (a). 

(c)  Such  a  security  association  may  fur- 
ther adopt  rules  In  accordance  with  section 
15A  of  the  Securities  Exchange  Act  of  1934, 
and  subject  to  all  provisions  of  that  section 
applicable  to  rules  of  such  an  association, 
which  prescribe — 

(1)  a  classification  system  for  the  various 
methods  of  compensating  the  management 
of  registered  oil  programs  and  allocating 
costs  and  revenq^  between  Investors  and 
management:  and 

(2)  definitions  of  terms  used  by  registered 
oil  programs  to  describe  such  compensation 
and  allocation  In  order  to  g  e  investors  the 
opportunity  to  make  in  each  case  meaning- 
ful comparisons  of  the  management  com- 
pensation arrangements  of  registered  oil 
programs,  and  otherwise  to  protect  Inves- 
tors. 

(d)(1)  The  Commission  may  make  such 
rules  and  regulations  pursuant  to  section 
15(b)  (10)  of  the  Securities  Exchange  Act  of 


1934  as  are  appropriate  to  effectuate  the 
purposes  of  subsections  (a),  (b),  and  (c)  of 
this  section  with  respect  to  the  distribution 
of  registered  oU  program  participations  by 
broker-dealers  subject  to  regulation  under 
section  15(b)  (8)  of  that  Act:  Provided,  That 
a  broker-dealer  may  file  with  the  Commis- 
sion at  any  time  a  notice  of  election  to  com- 
ply with  the  rules  prescribed  pursuant  to 
subsection  (a),  (b),  or  (c)  by  a  national 
securities  association  and  thereafter  the 
standards  prescribed  by  such  rules  of  such 
association  shall  be  applicable  to  such 
broker-dealer,  and  the  rules  of  the  Com- 
mission as  hereinabove  authorized  shall 
thereafter  be  inapplicable  to  such  distribu- 
tions. 

(2)  The  Commission  may  make  rules  and 
regulations  applicable  to  registered  oil  pro- 
grams, principal  underwriters  of,  and  dealers 
In,  the  program  participations  of  any  regis- 
tered oil  program,  whether  or  not  members 
of  any  securities  association,  to  the  same 
extent,  covering  the  same  subject  matter, 
and  for  the  accomplishment  of  the  same 
ends  as  are  prescribed  lu  subsections  (a), 
(b),  and  (c)  in  respect  of  the  rules  which 
may  be  made  by  a  registered  securities  asso- 
ciation governing  its  members.  Any  rules 
and  regulations  so  made  by  the  Commission, 
to  the  extent  that  they  axe  Inconsistent  with 
the  rules  of  any  such  association,  shall,  so 
long  as  they  remain  in  force,  supersede  the 
rules  of  the  association  and  be  binding  upon 
its  members  as  well  as  all  other  underwTlters 
and  dealers  to  whom  they  may  be  applicable. 

(e)  In  addition  to  the  authority  given  by 
subsection  (d),  the  Commission  may  abro- 
gate. In  whole  or  In  part,  the  rules  of  any 
securities  association  adopted  pursuant  to 
subsections  (a),  (b),  or  (c)  In  the  manner 
provided  by  section  15A(k)(l)  of  the  Se- 
curities Exchange  Act  of  1934. 

(f)  If  any  provision  of  this  section  is  in 
conflict  with  any  provision  of  any  law  of 
the  United  States  in  effect  on  the  date  this 
section  takes  effect,  the  provisions  of  this 
sectiou  shall  prevail. 

(g)  No  registered  oil  program  shall  Issue 
any  program  participation  for  services,  or 
property  other  than  cash  or  readUy  market- 
able securities. 

(h)  No  registered  oil  program  shall  Issue 
any  program  participation  to  the  pubUc  at 
a  price  les?  favorable  than  the  price  paid 
by  the  manager  of  such  oil  program  or  any 
affiliated  person  of  such  manager  for  any 
other  program  participation  Issued  by  such 
program. 

RECISTRATIOK   OF    SECURTriES   trNDEH   THE 
SECURITIES    ACT    OF    1933 

Sec.  21.  (a)  A  registered  oil  program,  in 
registering  under  the  Securities  Act  of  1933 
any  program  participation  of  which  It  Is  the 
Issuer,  may,  in  lieu  of  furnishing  a  registra- 
tion statement  containing  the  information 
and  documents  specifled  In  schedule  A  of 
that  Act,  file  a  registration  statement  con- 
taining the  foUor/ing  Information  and  docu- 
ments; 

(1)  Such  copies  of  the  registration  state- 
ment filed  by  the  company  under  this  Act 
and  such  copies  of  such  reports  filed  by  the 
company  pursuant  to  section  27,  or  such 
copies  of  portions  of  such  registration  state- 
ment and  reports,  as  the  Commission  shall 
designate  by  rules  and  regulations. 

(2)  Such  additional  Information  and  docu- 
ments (including  a  prospectus)  as  the  Com- 
mission shall  prescribe  by  rules  and  regula- 
tions as  necessary  or  appropriate  In  the  public 
interest  or  for  the  protection  of  Investore. 

(b)  The  exemption  provided  by  paragraph 
(11)  of  section  3(a)  of  the  Securities  Act  of 
1933  shall  not  apply  to  any  program  partici- 
pation of  which  a  registered  oil  program  is 
the  issuer,  except  a  participation  sold  or 
disposed  of  by  the  Issuer  or  bona  fide  offer 
to  the  public  prior  to  the  effective  date  of 
this  Act.  The  exemption  provided  by  section 
4(3)   of  the  Securities  Act  of  1933  shall  not 


apply  to  any  transaction  in  a  program  par- 
ticipation issued  by  a  registered  oil  program 
If  any  other  program  participation  of  the 
same  class  is  currently  being  offered  or  sold 
by  the  Issuer  or  by  or  through  an  under- 
writer In  a  distribution  which  Is  not  exempt 
from  section  6  of  that  Act. 

LABCENCT  AND   EMBXZZI^MXNT 

Sec.  22.  Whoever  steals,  unlawfully  ab- 
stracts, unlawfully  and  willfully  converts  to 
his  own  use  or  to  the  use  of  another,  or  em- 
bezzles any  of  the  moneys,  funds,  securities, 
credits,  property,  or  assets  of  any  registered 
oU  program  shall  be  giUlty  of  a  felony  and, 
upon  conviction  thereof,  shall  be  subject  to 
the  penalties  provided  In  section  45.  A  Judg- 
ment or  conviction  or  acquittal  under  the 
laws  of  any  State  shall  be  a  bar  to  any  pros- 
ecution under  this  section  for  the  same  act 
or  acts. 

rRATTD 

Sec.  23.  (a)  It  shall  be  tmlawful  for  any 
oil  program,  or  the  manager  of  any  oil  pro- 
gram, or  any  affiliated  person  of  such  man- 
ager, by  use  of  the  mails  or  any  means  or 
instrumentality  of  interstate  commerce,  di- 
rectly or  Indirectly — 

( 1 )  to  employ  any  device,  scheme,  or 
artifice  to  defraud  any  Investor  or  prospec- 
tive Investor  In  any  such  oil  progrsma; 

(2)  to  engage  In  any  transaction,  practice, 
or  course  of  business  which  operates  as  a 
fraud  or  deceit  upon  any  investor  or  prospec- 
tive investor  in  any  such  oil  program;  or 

(3)  to  engage  In  any  act,  practice,  or  course 
of  business  which  Is  fraudulent,  deceptive, 
or  manipulative. 

(b)  For  the  purposes  of  this  section,  the 
Commission  by  rules  and  regulations  may 
define,  and  prescribe  means  reasonably  de- 
signed to  prevent  the  acts  and  practices  pro-  , 
hibited  in  clause  (1),  (2),  or  (3)  of  subsec- 
tion (a) .  For  the  purpoees  of  this  section,  "oil 
program"  means  any  oil  program  registered 
under  this  Act  and  any  Issuer  excepted 
from  the  definition  of  oil  program  by  virtue 
or  paragraphs  (2)  and  (6)  of  section  4(C). 

MISLEADING  NAMES 

Sec.  24.  (a)  It  shall  be  tmlawful  for  any 
person.  In  Issuing  or  selling  any  program 
participation  of  which  a  registered  oU  pro- 
gram Is  the  Issuer,  to  represent  or  Imply  In 
any  manner  whatsoever  that  such  participa- 
tion or  company  has  been  guaranteed,  q>on- 
sored,  recommended,  or  approved  by  the 
United  States  or  any  agency  or  officer  thereof. 

(b)  It  shall  be  unlawful  for  any  person 
registered  under  any  section  of  this  Act  to 
represent  or  Imply  In  any  manner  whatsoever 
that  such  person  has  been  sponsored,  recom- 
mended, or  approved,  or  that  his  abilities  or 
qualifications  have  In  any  respect  been 
passed  upon  by  the  United  States  or  any 
agency  or  officer  thereof. 

(c)  Subsections  (a)  and  (b)  shall  not  be 
construed  to  prohibit  a  statement  that  a 
person  or  program  participation  Is  registered 
under  this  Act,  the  Securities  Act  of  1933,  or 
the  Securities  Exchange  Act  of  1934,  If  such 
statement  Is  true  In  fact  and  if  the  effect  of 
such  registration  is  not  misrepresented. 

(d)  It  shall  be  unlawful  for  any  registered 
oil  program  hereafter  to  adopt  as  pan  of  the 
name  or  title  of  such  oil  program,  or  of  any 
program  participation  of  which  It  is  the 
issuer,  the  words  "mutual  fund",  "invest- 
ment company",  or  any  other  word  or  words 
which  the  Commission  finds  and  by  order 
declares  to  be  deceptive  or  misleading.  The 
Commission  Is  authorized  to  bring  an  action 
In  the  proper  district  court  of  the  United 
States,  or  the  United  States  court  of  any 
territory  or  other  place  subject  to  the  Juris- 
diction of  the  United  States,  alleging  that 
the  name  or  title  of  any  registered  oil  pro- 
gram, or  of  any  program  participation  which 
It  has  Issued,  Is  materially  deceptive  and 
misleading. 

(e)   It  shall  be  unlawful  for  any  person,  in 
issuing  or  selling  any  program  participation 
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of  which  a  registered  oU  program  Is  similar 
or  otherwise  comparable  to  an  Investment  In 
a  participation  of  an  oil  program  Is  similar 
or  otherwise  compar-ble  to  an  Investment  In 
an  Investment  company  registered  under  the 
Investment  Company  Act  of  1940. 

FILING    OF    DOCUMENTS    WITH    COMMISSION    IN 
CrVIL    ACTIONS 

Sec.  25.  Each  registered  oil  program  which 
Is  a  party  and  each  afUlated  person  of  such 
oil  program  and  each  aflillated  person  of  the 
manager  of  such  oil  program  which  Is  a  party 
defendant  to  any  action  or  claim  by  a  regis- 
tered oil  program  or  a  program  participant 
thereof  In  a  derivative  or  representative  ca- 
pacity against  an  officer,  director,  or  manager 
of  such  oil  program  or  affiliated  person  of 
such  manager,  shall  file  with  the  Commis- 
sion, unless  already  so  filed,  (1)  a  copy  of  all 
pleadings,  verdicts,  or  Judgments  filed  with 
the  court  or  served  in  connection  with  such 
action  or  claim,  (2)  a  copy  of  any  proposed 
settlement,  compromise  or  discontinuance  of 
such  action,  and  (3)  a  copy  of  such  motions, 
transcripts,  or  other  documents  filed  In  or 
Issued  by  the  court  or  served  In  connection 
with  such  action  or  claim  as  may  be  requested 
In  writing  by  the  Commission.  If  any  docu- 
ment referred  to  in  clause  (1)   or  (2)  — 

(A)  is  delivered  to  such  oil  program  or 
party  defendant,  such  document  shall  be 
filed  with  the  Commission  not  later  than  ten 
days  after  the  receipt  thereof;  or 

(B)  is  filed  in  such  court  or  delivered  by 
such  company  or  party  defendant,  such  doc- 
ument shall  be  filed  with  the  Commission 
not  later  than  five  days  after  such  filing  or 
delivery. 

DISTBUCTION     AND     FALSIFICATION     OF     REPOBTS 
AND    RECORDS 

Sec.  26.  (a)  It  shall  be  unlawful  for  any 
person,  except  as  permitted  by  rule,  regula- 
tion, or  order  of  the  Commission,  wllLfuUy 
to  destroy,  mutilate,  or  alter  any  account, 
book,  or  other  document  the  preservation  of 
which  has  been  required  pursuant  to  section 
28(a)  or  27(f). 

(b)  It  shall  be  unlawful  for  any  person 
to  make  any  untrue  statement  of  a  material 
fact  in  any  registration  statement,  applica- 
tion, report,  account,  record,  or  other  docu- 
ment filed  or  transmitted  pursuant  to  this 
Act  or  the  keeping  of  which  is  required  pur- 
suant to  section  28(a).  It  shall  be  unlawful 
for  any  person  so  filing,  transmitting,  or  keep- 
ing any  such  document  to  omit  to  state 
therein  any  fact  necessary  In  order  to  prevent 
the  statements  made  therein,  in  the  light  of 
the  circumstances  under  which  they  were 
made,  from  being  materially  misleading.  For 
the  purposes  of  this  subsection,  any  part  of 
any  such  document  which  Is  signed  or  certi- 
fied by  an  accountant  or  auditor  In  his  ca- 
pacity as  such  shall  be  deemed  to  be  made, 
filed,  transmitted,  or  kept  by  such  account- 
ant or  auditor,  as  well  as  by  the  person  filing, 
transmitting,  or  keeping  the  complete  docu- 
ment. 

PERIODIC    AND    OTHER    REPOtTS 

Sec  27.  (a)  Each  registered  oil  program 
shall  file  annually  with  the  Commission  such 
Information,  documents,  and  reports  in  such 
form  and  containing  such  Information  as  the 
Commission  by  rules  and  regulations  shall 
prescribe  as  necessary  or  appropriate  In  the 
public  interest  and  for  the  protection  of 
Investors. 

(b)  Each  registered  oil  program  shall  file 
with  the  Commission — 

(1)  such  Information  and  documents 
(other  than  financial  statements)  as  the 
Commission  may  require,  on  a  semiannual 
basis,  to  keep  reasonably  current  the  informa- 
tion and  documents  contained  In  the  regis- 
tration statement  of  such  oil  program  filed 
under  this  Act;   and 

(2)  copies  of  every  periodic  or  interim 
report  or  similar  communication  contain- 
ing financial  statements  and  transmitted  to 
any  class  of  holders  of  such  oil  program's 
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program  participations,  such  copies  to  be 
filed  not  later  than  ten  days  after  such 
transmission. 

Any  Information  or  documents  contained  in 
a  report  or  other  communication  to  holders 
of  program  participants  filed  pursuant  to 
paragraph  (2)  may  be  Incorporated  by  refer- 
ence In  any  report  subsequently  or  con- 
currently filed  pursuant  to  paragraph  ( 1 ) . 

(c)  Each  registered  oil  program  shall 
transmit  to  the  holders  of  Its  program 
partlclpyatlons,  at  least  semiannually,  reports 
containing  such  Information  and  financial 
statements  or  their  equivalent,  as  of  a 
reasonably  current  date,  as  the  Commission 
may  prescribe  by  rules  and  regulations  for 
the  protection  of  Investors,  which  reports 
shall  not  be  misleading  In  any  material  re- 
spect In  the  light  of  the  reports  required 
to  be  filed  pursuant  to  subsections  (a) 
and  (b). 

(d)  Each  registered  oil  program  which  Is- 
sues a  program  participation  which  provides 
for  any  assessment  shall  transmit  to  Its  pro- 
gram participants  prior  to  making  any  such 
assessment  a  report  containing  such  Informa- 
tion and  financial  statements  as  the  Commis- 
sion may  prescribe  by  rules  and  regulations 
for  the  protection  of  investors. 

(e)  Financial  statements  contained  In  an- 
nual reports  required  pursuant  to  subsec- 
tion (a),  if  required  by  the  rules  and 
regulations  of  the  Commission,  shall  be 
accompanied  by  a  certificate  of  Independent 
public  accountants  and  Independent  petro- 
leum engineers.  The  certificate  of  inde- 
pendent public  accountants  shall  be  based 
upon  an  audit  not  less  in  scope  or  procedures 
followed  than  that  which  Independent  public 
accountants  would  ordinarily  make  for  the 
purpose  of  presenting  comprehensive  and 
dependable  financial  statements,  and  shall 
contain  such  information  as  the  Commission 
may  prescribe  by  rules  and  regulations  In  the 
public  Interest  or  for  the  protection  of 
Investors,  as  to  the  nature  and  scope  of  the 
audit  and  the  finding  and  opinion  of  the 
accountants. 

(f )  The  Commission  Is  authorized,  by  rules 
and  regulations  or  order  In  the  public  In- 
terest or  for  the  protection  of  investors,  to 
require  accountants,  auditors,  and  Independ- 
ent petroleum  engineers  to  keep  reports, 
worksheets,  and  other  documents  and  papers 
relating  to  registered  oU  programs  for  such 
period  or  periods  as  the  Commission  may 
prescribe,  and  to  make  the  same  available 
for  Inspection  by  the  Conunlsslon  or  any 
member  or  representative  thereof. 

(g)  No  registered  oil  program  shall  be 
subject  to  the  reporting  or  registration  re- 
quirements of  the  Securities  Exchange  Act 
of  1934  with  respect  to  any  program  par- 
ticipation of  such  a  program. 

ACCODNT8    AND    RECORDS 

Sec.  28.  (a)  Each  registered  oil  program 
and  each  manager  of  a  regUtered  oil  pro- 
gram shall  maintain  and  preserve  for  such 
period  or  periods  as  the  Commission  may 
prescribe  by  rules  and  regulations  such  ac- 
counts, books,  and  other  documents  as  con- 
stitute the  record  forming  the  basis  for  fi- 
nancial statements  required  to  be  filed  pur- 
suant to  section  27  of  this  Act.  and  of  the 
auditors'  certificates  relating  thereto. 

(b)  All  accounts,  books,  and  other  records, 
required  to  be  maintained  and  preserved  by 
any  person  pursuant  to  subsection  (a)  shall 
be  subject  at  any  time  and  from  time  to 
time  to  such  reasonable  periodic,  special,  and 
other  examinations  by  the  Commission,  or 
any  member  or  representative  thereof,  as  the 
Commission  may  prescribe.  Any  such  person 
shall  furnish  to  the  Commission,  within  such 
reasonable  time  as  the  Commission  may  pre- 
scribe, copies  of  or  extracts  from  such  records 
which  may  be  prepared  without  undue  effort, 
expense,  or  delay,  as  the  Commission  may  by 
order  require. 

(c)  The  Commission  may,  In  the  public 


interest  or  for  the  protection  of  investors. 
Issue  rules  and  regulations  providing  for  a 
reasonable  degree  of  uniformity  in  the  ac- 
counting policies  and  principles  to  be  fol- 
lowed by  registered  oil  programs  In  main- 
taining their  accounting  records  and  In  pre- 
paring financial  statements  required  pur- 
suant to  this  Act. 

(d)  The  Commission,  upon  application 
made  by  any  registered  oil  program,  may  by 
order  exempt  a  specific  transaction  or  trans- 
actions from  the  provisions  of  any  rule  or 
regulation  made  pursuant  to  subsection  (c), 
If  the  Commission  finds  that  such  rule  or 
regulation  should  not  reasonably  be  applied 
to  such  transaction. 

CONFORMANCE    OF    EXISTING    OIL    PROGRAMS 

Sec.  29.  Oil  programs  which  have  com- 
menced operations  prior  to  the  effective  date 
of  this  Act  shall  be  subject  only  to  such 
provisions  of  this  Act  as  the  Commission 
shall  by  rules  and  regulations  declare  ap- 
pUcable  thereto.  In  adopting  such  rules  and 
regulations  the  Commission  shall  give  ap- 
propriate consideration  to  the  purposes  fairly 
Intended  by  the  policy  and  provisions  of  this 
Act,  the  protection  of  holders  of  program 
participations,  and  the  difficulty  in  adapting 
existing  oil  programs  to  the  provisions  here- 
of. No  oU  program  which  has  commenced 
operations  prior  to  such  effective  date  shall 
be  subject  to  the  provisions  of  sections  4 
12,  13,  and  19  of  this  Act. 

EXEMPTION    FROM    INVESTMENT    COMPANY 
ACT   OF    1940 

Sec.  30.  (a)  No  oil  program  which  la  reg- 
istered or  required  to  register  under  this  Act 
shall  be  deemed  to  be  an  Investment  com- 
pany as  that  term  Is  defined  In  the  Invest- 
ment Company  Act  of  1940,  nor  shall  any 
such  oil  program  be  subject  to  any  of  the 
provisions  of  that  Act. 

(b)  No  manager  of  an  oil  program  shall 
be  deemed  to  be  an  Investment  adviser  as 
that  term  Is  defined  In  the  Investment  Ad- 
visers Act  of  1940,  nor  shall  any  such  man- 
ager be  subject  to  any  of  the  provisions  of 
that  Act. 

STUDY    OF    OIL    PROGRAMS 

Sec  31.  The  Commission  Is  authorized  to 
make  studies  and  Investigations  of  oil  pro- 
grams to  determine  their  sizes,  types,  and 
the  locations  and  nature  of  their  activities 
and  obtain  such  other  data  and  information 
as  may  be  reasonably  necessary  for  the 
Commission  to  Implement  and  administer 
the  policies  and  provisions  of  this  Act.  The 
Commission  shall  make  public  from  time 
to  time  Its  findings  and  recommendations 
resulting  from  such  studies  and  Investiga- 
tions. 

REINVESTMENT  OF  INCOME  OR  CASH  FLOW 

Sec  32.  (a)  No  registered  oil  program  shaU 
require  any  holder  of  any  program  partici- 
pation Issued  by  such  program  to  reinvest 
such  holder's  share  of  such  program's  In- 
come or  cash  flow  In  any  other  oil  program. 

(b)  Nothing  in  subsection  (a)  shall  be 
Interpreted  to  prohibit  a  registered  oil  pro- 
gram from  making  available  to  the  holders 
of  its  program  participations  an  optional 
plan  for  reinvestment  of  such  holders'  shares 
of  such  program's  Income  or  cash  flow  In 
another  registered  oil  program,  if  prior  to 
any  such  reinvestment  each  holder  of  such 
program  participations  Is  furnished  a  pro- 
spectus of  such  other  program  and  complete 
Information  on  the  amount  of  Income  or 
cash  flow  to  which  each  such  holder  Is  •n- 
tltled. 

TAX    RULING    OR    OPINION 

Sec  33.  It  shall  be  unlawful  for  any  reg- 
istered oil  program  to  conduct  any  business 
or  to  make  a  public  offering  of  its  program 
participations  unless  It  has  obtained  a  tax 
ruling  from  the  I.iternal  Revenue  Service 
or  an  opinion  cf  counsel  (which  may  contain 
reasonable  qualifications,  assumptions  and 
conditions)   that  Investors  in  such  program 
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will  obtain  the  Federal  tax  results  described 
In  the  prospectus  of  such  program. 

RULES    AND    regulations;     PROCEDXntES 

Sec.  34.  Subject  to  the  requirements  of 
sections  551-559  and  701-706  of  title  5, 
United  States  Code,  and  chapter  16  of  title 
44,  United  States  Code,  rules  and  regulations 
of  the  Commission  under  this  Act,  and 
amendments  thereof,  shall  be  effective  upon 
the  date  and  m  the  manner  which  the  Com- 
mission shall  prescribe  In  such  rules  or 
regulations. 

orders;  procedures  fob  issuance 
S«c.  35.  (a)  Orders  of  the  Commission  un- 
der this  Act  shall  be  issued  only  after  ap- 
propriate notice  and  opportunity  for  hear- 
ing. Notice  to  the  parties  to  a  proceeding 
before  the  Commission  shall  be  given  by 
personal  service  upon  each  party  or  by  reg- 
istered mall  or  certified  mall  or  confirmed 
telegraphic  notice  to  the  party's  last  known 
business  address.  Notice  to  Interested  per- 
sons. If  any,  other  than  parties  may  be 
given  in  the  same  manner  or  by  publication 
In  the  Federal  Register. 

(b)  The  Commission  may  provide,  by 
appropriate  rules  or  regulations,  that  an  ap- 
plication verified  under  oath  may  be  admis- 
sible In  evidence  in  a  proceeding  before  the 
Commission  and  that  the  record  in  such  a 
proceeding  may  consist,  in  whole  or  in  part 
of  such  application. 

(c)  In  any  proceeding  before  the  Com- 
mission, the  Commission,  in  accordance  with 
such  rules  and  regulations  as  it  may  pre- 
scribe, shall  admit  as  a  party  any  interested 
8ta.te  or  State  agency,  and  may  admit  as  a 
party  any  representative  of  Interested  pro- 
gram participants  or  any  other  person  whose 
participation  in  the  proceeding  may  be  in 
the  public  interest  or  for  the  protection  of 
investors. 

RULES,      REGULATIONS.      AND      ORDERS;      GENERAL 
POWERS    OF   THE    COMMISSION 

Sec  36.  (a)  The  Conmiission  shall  have 
authority  from  time  to  time  to  make.  Issue, 
amend,  and  rescind  such  rules  and  regula- 
tions .  and  such  orders  as  are  necessary  or 
appropriate  to  carry  out  the  provisions  of 
this  Act,  Including  rules  and  regulations  de- 
fining accounting,  technical,  and  trade  terms 
used  In  this  Act.  and  prescribing  the  form 
or  forms  in  which  information  required  In 
registration  statements,  applications,  and 
report*  to  the  Commission  shall  be  set  forth. 
For  the  purposes  of  its  rules  or  reguletlons, 
the  Commission  may  classify  persons,  securi- 
ties, and  other  matters  within  Its  Jurisdic- 
tion and  prescribe  different  requirements  for 
different  classes  of  persons,  securities  or 
matters. 

(b)  The  CommlsBion,  by  such  rules  and 
regulations  or  <»ders  as  it  deems  necessary 
or  appropriate  in  the  public  interest  or  for 
the  protection  of  investors,  may  authorize 
the  filing  of  any  information  or  documents 
required  to  be  filed  with  the  CommlseioD 
under  this  Act,  the  Securities  Act  of  1933,  or 
the  SecuriUee  Exchange  Act  of  1934.  by  in- 
corporating by  reference  any  information  at 
documents  theretofore  or  concurrently  filed 
with  the  CommlaelOTi  under  this  Act  or  any 
of  such  Acts. 

(c)  No  provision  of  this  Act  imposing  any 
UabUlty  shall  apply  to  any  act  done  or 
omitted  In  good  faith  In  oonformlty  with  any 
rule,  regulation,  or  order  of  the  Commlaalon 
notwlthetAndlng  that  suoh  rule,  regulation! 
or  order  may,  after  such  act  or  omlaslon,  be 
amended  or  rescinded  or  be  determined  by 
judicial  or  other  authority  to  be  invalid  for 
any  reason. 

HEARINGS    BY    COMMISSION 

Sec.  37.  Hearings  may  be  public  and  may 
be  held  before  the  Commlaalon,  any  member 
or  memben  thereof,  or  any  officer  or  officers 
of  the  Commission  designated  by  It,  and 
appropriate  records  thereof  shall  be  kept. 
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ENFORCEMENT 

Sec  38.  (a)  The  Commission  may  make 
such  Investigations  as  it  deems  necessary  to 
determine  whether  any  person  has  violated 
or  Is  about  to  violate  any  provision  of  this 
Act  or  of  any  rule,  regulation,  or  order  here- 
under, or  to  determine  whether  any  action 
in  any  court  or  any  proceeding  before  the 
Commission  shall  be  instituted  under  this 
Act  against  a  particular  person  or  persons, 
or  with  respect  to  a  particular  transaction 
or  transactions.  The  Commission  shall  per- 
mit any  person  to  file  with  It  a  statement 
In  writing,  under  oath  or  otherwise  as  the 
Commission  shall  detetrmine,  as  to  all  the 
facts  and  circumstances  concerning  the 
matter  to  be  Investigated. 

(b)  For  the  purpose  of  any  investigation 
or  any  other  proceeding  under  thU  Act,  any 
member  of  the  Commission,  or  any  officer 
thereof  designated  by  it,  is  emp>owered  to 
administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  memo- 
randums, contracts,  agreements,  or  other  rec- 
ords which  are  relevant  or  material  to  he 
Inquiry.  Such  attendance  of  witnesses  and 
the  production  of  any  such  records  may  be 
required  from  any  place  in  any  State  or  In 
any  territory  or  other  place  subject  to  the 
Jurisdiction  of  the  United  States  at  any  des- 
ignated place  of  hearing. 

(c)  In  case  of  contumacy  by  or  refusal  to 
obey  a  subpena  Issued  to  any  person,  the 
Commission  may  Invoke  the  aid  of  any  court 
of  the  United  States  within  the  Jurisdiction 
of  which  such  Investigation  or  proceeding 
is  carried  on.  or  where  sich  person  resides  or 
carries  on  business.  In  requiring  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  books,  papers,  correspond- 
ence, memorandums,  contracts,  agreements, 
and  other  records.  And  such  court  may  issue 
an  order  requiring  such  person  to  appear 
before  the  Commission  or  member  or  officer 
designated  by  the  Commission,  there  to  pro- 
duce records,  if  so  ordered,  or  to  give  testi- 
mony touching  the  matter  under  investiga- 
tion or  in  question;  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof.  All  process  In 
any  such  case  may  be  served  In  the  Judicial 
district  whereof  such  person  is  an  Inhabitant 
or  wherever  he  may  be  found.  Any  person 
who  without  Just  cause  shall  fail  or  refuse 
to  attend  and  testify  or  to  answer  any  law- 
ful Inquiry  or  to  produce  books,  papers,  cor- 
respondence, memorandums.  contracts, 
agreements,  or  other  records,  if  in  his  or  its 
power  so  to  do,  in  obedience  to  the  sub- 
pena of  the  Commission,  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  shall 
be  subject  to  a  fine  of  not  more  than  $1,000 
or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  both. 

(d)  Whenever  it  shall  appear  to  the  Oom- 
mission  that  any  person  has  engaged  or  is 
about  to  engage  in  any  art  or  practice  con- 
stituting a  violation  of  any  provision  of  this 
Act.  or  of  any  rule,  regulation,  or  order 
thereunder,  it  may  in  its  discretion  bring 
an  action  in  the  proper  district  court  of  the 
United  States,  or  the  proper  United  States 
cotirt  of  any  territory  or  other  place  sub- 
ject to  the  Jurisdiction  of  the  United  States. 
to  enjoin  such  acts  or  practices  and  to  en- 
force compliance  with  this  Act  or  anv  rule, 
regulation,  or  order  thereunder.  Upon  a 
showing  that  such  person  has  engaged  or  is 
about  to  engage  in  any  such  act  or  practice, 
a  permanent  or  temporary  injimction  or  de- 
cree or  restraining  order  shall  be  granted 
without  bond.  In  any  proceeding  under  this 
subsection  to  enforce  compliance  with  sec- 
tion 7,  the  court  as  a  court  of  equity  may, 
to  the  extent  It  deems  necessary  or  appro- 
priate, take  exclusive  Jurisdiction  and  poe- 
seaeion  of  the  oil  program  or  programs  In- 
volved   and   the   books,  records,   and   assets 


thereof,  wherever  located;  and  the  court 
shall  have  Jurisdiction  to  appoint  a  trustee, 
who  with  the  approval  of  the  court  shaU 
have  power  to  dispose  al  any  or  all  of  the 
programs  assets,  or,  U  it  appears  that  such 
course  would  be  more  advantageous  to  the 
holders  of  program  participations  of  such 
program,  to  operate  the  program's  business, 
subject  to  such  terms  and  conditions  as  the 
coiu^  may  prescribe.  TTie  Commission  may 
transmit  such  evidence  as  may  be  available 
concerning  any  violation  of  the  provisions  of 
this  Act,  or  of  any  rule,  regulation,  or  order 
thereunder,  to  the  Attorney  General  who,  in 
his  discretion,  may  institute  the  appropriate 
criminal  proceedings  under  this  Act. 

COURT  REVIEW  OF  OBDKXS 

Sec  39.  (a)  Any  person  or  party  aggrieved 
by  an  order  issued  by  the  Commission  under 
this  Act  may  obtain  a  review  of  such  order 
in  the  court  of  appeaU  of  the  United  States 
within  any  circuit  wherein  such  person  re- 
sides or  has  his  prtoclpal  place  of  business 
or  in  the  United  States  Court  of  Appeals  for 
the  District  of  ColumbU,  by  filing  in  such 
court,  within  sixty  days  after  the  entry  of 
such  order,  a  written  petition  praying  that 
the  order  of  the  Commission  be  modified  or 
set  aside  in  whole  or  in  part.  A  copy  of  such 
petition  shall  be  forthwith  transmitted  by 
the  clerk  of  the  court  to  any  member  of  the 
Commission,  or  any  officer  thereof  designated 
by   the   Commission   for   that   purpose,   and 
thereupon  the  Commission  shall  file  in  the 
court  the  record  upon  which  the  order  com- 
plained of  was  entered,  as  provided  in  section 
2112  of  title  28,  United  States  Code.  Upon 
the  filing  of  such  petition  such  court  shall 
have  Jurisdiction,  which  upon  the  filing  of 
the  record  shall  be  exclusive,  to  affirm,  mod- 
ify, or  set  aside  such  order,  in  whole  or  In 
part.  No  objection  to  the  order  of  the  Com- 
mission   shall    be    considered    by   the    court 
unless  such  objection  shall  have  been  urged 
before  the  Commission  or  unless  there  were 
reasonable  grounds  for  failure  so  to  do.  The 
findings  of  the  Commission  as  to  the  facts. 
If  supported  by   substantial  evidence,  shall 
be  conclusive.  If  application  is  made  to  the 
court  for  leave  to  adduce  additional  evidence, 
and  it  is  shown  to  the  satisfaction  of  the 
court  that  such  additional   evidence  is  ma- 
terial and  that  there  were  reasonable  grounds 
for  failure  to  adduce  such  evidence  In  the 
proceeding  before  the  Commission,  the  court 
may  order  such  additional  evidence  to    hi 
taken  before  the  Commission  and  to  be  ad- 
duced upon  the  hearing  in  such  manner  and 
upon  such  terms  and  conditions  as  the  court 
may  deem    proper.    The    Commission    may 
modify  its  findings  as  to  the  facts  by  reason 
of  the  additional  evidence  so  taken,  and  It 
shall  file  with  the  court  such  modified  or  new 
findings  which.  If  supported  by  substantial 
evidence,  shall  be  conclusive,  and  Its  recom- 
mendation, if  any,  for  the  modification  or 
setting  aside  of  the  original  order.  The  Judg- 
ment and  decree  of  the  court  affirming,  mod- 
ifying, or  setting  aside.  In  whole  or  in  part, 
any  such  order  of  the  Commission  shall  be 
final,  subject  to  review  by  the  Supreme  Court 
of    the    United    States    upon    certiorari    oi 
certification  as  provided  in  section   1254  oi 
title  28,  United  States  Code. 

(b)  The  commencement  of  proceedings 
under  subsection  (a)  to  review  an  order  of 
the  Commission  issued  under  section  8(d) 
shall  operate  as  a  stay  of  the  Commission's 
order  unless  the  court  otherwise  orders.  The 
commencement  of  proceedings  under  sub- 
section (a)  to  review  an  order  of  the  Com- 
mission issued  under  any  provision  of  this 
Act  other  than  section  8(d)  shall  not  operate 
as  a  stay  of  the  Commission's  order  unless 
the  court  specifically  so  orders. 

JUKISDICnON    OF    OFFENSKS    AND    SUTTB 

Sec.  40.  The  district  courts  of  the  United 
States  and  the  United  States  courts  of  any 
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territory  or  other  place  subject  to  the  Juris- 
diction of  the  United  States  shall  have  Juris- 
diction of  violations  of  this  Act,  or  the  rules, 
reg\ilatlons,  or  orders  therunder,  and,  con- 
currently with  State  and  territorial  courts,  of 
all  siilts  In  equity  and  actions  at  law  brought 
to  enforce  any  liability  or  duty  created  by, 
or  to  enjoin  any  violation  of,  this  Act  or  the 
rules,  regulations,  or  orders  thereunder.  Any 
criminal  proceeding  may  be  brought  In  the 
district  wherein  any  act  or  transaction  con- 
stituting the  violation  occurred.  A  criminal 
proceeding  based  upon  a  violation  of  section 
26,  or  upon  a  failure  to  file  a  report  or 
other  document  required  to  be  filed  under 
this  Act,  may  be  brought  in  the  district 
wherein  the  defendant  is  an  Inhabitant  or 
maintains  his  principal  office  or  place  of 
business.  Any  suit  or  action  to  enforce  any 
liability  or  duty  created  by,  or  to  enjoin  any 
violation  of,  this  Act  or  rules,  regulations,  or 
orders  thereunder,  may  be  brought  In  any 
such  district  or  In  the  district  wherein  the 
defendant  Is  an  Inhabitant  or  transacts  busi- 
ness, and  process  In  such  cases  may  be  served 
In  any  district  of  which  the  defendant  Is 
an  Inhabitant  or  transacts  business  or  wher- 
ever the  defendant  may  be  found.  Judgments 
and  decrees  so  rendered  shall  be  subject  to 
review  as  provided  in  sections  1254,  1291,  1292, 
and  1294  of  title  28,  United  States  Code.  No 
costs  shall  be  assessed  for  or  against  the 
Commission  In  any  proceeding  under  this 
Act  brought  by  or  against  the  Commission 
In  any  court. 

ANNT7AI.    RXPOBT9    Or   COMMISSION: 
EMPLOTEK    COMMISSION 

Ssc.  41.  (a)  The  Commission  shall  sub- 
mit. In  its  report  to  the  Congress  covering 
the  work  of  the  Commission  for  the  preceding 
year,  such  information,  data,  and  recom- 
mendations for  further  legislation  In  con- 
nection with  the  matters  covered  by  this  Act 
as  It  may  deem  advisable. 

( b )  For  the  purposes  of  this  Act,  the  Com- 
mission may,  subject  to  the  provisions  of 
title  5.  United  States  Code  governing  ap- 
pointments in  the  competitive  service,  ap- 
point such  attorneys,  examiners,  and  other 
experts,  and  such  o^her  officers  and  em- 
ployees as  are  necessary  In  the  execution  of 
the  functions  of  the  Conunlsslon  and  fix 
their  salaries  in  accordance  with  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

INTORMATION    FILED    wrTH    COMMISSION 

Sec.  42.  (a)  The  information  contained  In 
any  registration  statement,  application,  re- 
port, or  other  document  filed  with  the  Com- 
mission pursuant  to  this  Act  or  of  any  r\ile 
or  regulation  thereunder  shall  be  made  avail- 
able to  the  public  except  Information  sub- 
ject to  section  552(b)  of  the  title  5.  United 
States  Code.  It  shall  be  unlawful  for  any 
member,  officer,  or  employee  of  the  Commis- 
sion to  use  for  personal  benefit,  or  to  dis- 
close to  any  person  other  than  an  official 
employee  of  the  United  States  or  of  a  State 
for  official  use,  or  for  any  such  official  or 
employee  to  use  for  personal  benefit,  any  In- 
formation continued  In  any  document  so  filed 
or  transmitted,  if  such  Information  is  not 
available  to  the  public. 

(b)  Photostatic  or  other  copies  of  infor- 
mation contained  in  documents  filed  with 
the  Commission  under  this  Act  and  made 
available  to  the  public  shall  be  furnished 
any  person  at  such  reasonable  charge  and 
under  such  reasonable  limitations  as  the 
Commission  shall  prescribe. 

VAUDITT    OF    CONTRACTS 

Sec  43.  (a)  Any  condition,  stipulation,  or 
provision  binding  any  person  to  waive  com- 
pliance wltli  Rny  provision  of  this  Act  or 
with  any  rule,  regulation,  or  order  there- 
under shall  be  void. 

(b)  Every  contract  made  In  violation  of 
any  provision  of  this  Act  or  of  any  rule, 
regulation,   or  order  thereunder,   and   every 


contract  heretofore  or  hereafter  made,  the 
performance  of  which  involves  the  violation 
of,  or  the  continuance  of  any  relationship 
or  practice  In  violation  of,  any  provision  of 
this  Act,  or  any  rule,  regiilatlon,  or  order 
thereunder,  shall  be  voidable  as  regards  (1) 
the  rights  of  any  person  who,  In  violation  of 
any  such  provision,  rule,  regulation,  or  order, 
shall  have  made  or  engaged  in  the  perform- 
ance of  any  such  contract,  or  (2)  the  rights 
of  any  person  who,  not  being  a  party  to  such 
contract,  shall  have  acquired  any  right 
thereunder  with  aM:tual  knowledge  of  the 
facts  by  reason  of  which  the  making  or  per- 
formance of  such  contract  wm  In  violation  of 
any  such  provision,  nile,  regulation,  or  order. 

LIABILITT    OF   CONTROLLXNO    PERSONS;    PREVENT- 
ING COMPLIANCE  WITH  TITLE 

Sec.  44.  (a)  It  shall  be  unlawful  for  any 
person,  directly  or  Indirectly,  to  cause  to  be 
done  any  act  or  thing  through  or  by  means 
of  any  other  person  which  It  would  be  un- 
lavTful  for  such  person  to  do  under  the  pro- 
visions of  this  Act  or  any  rule,  regulation,  or 
order  thereunder. 

(b)  It  shall  be  unlawful  for  any  person 
without  Just  cause  to  hinder,  delay,  or  ob- 
struct the  making,  filing,  or  keeping  of  any 
information,  document,  report,  record,  or  ac- 
count required  to  be  made,  filed,  or  kept 
under  any  provision  of  this  Act  or  any  rule, 
regulation,  or  order  thereunder. 

PENALTIES 

Sec  45.  Any  person  who  willfully  violates 
any  provision  of  this  Act  or  of  any  rule,  regu- 
lation, or  order  thereunder,  or  any  person 
who  willfully  In  any  registration  statement, 
application,  report,  account,  record,  or  other 
document  filed  or  transmitted  pursuant  to 
this  Act  or  the  keeping  of  which  Is  re- 
quired pursuant  to  section  28(a)  makes  any 
untrue  statement  of  a  material  fact  or  omits 
to  state  any  material  fact  necessary  in  order 
to  prevent  the  statements  made  therein 
from  being  materially  misleading  In  the  light 
of  the  circumstances  under  which  they  were 
made,  shall  upon  conviction  be  fined  not 
more  than  810,000  or  Imprisoned  not  more 
than  two  years,  or  both;  but  no  person  shall 
be  convicted  under  this  section  for  the  vio- 
lation of  any  rule,  regulation,  or  order  If  be 
proves  that  he  had  no  actual  knowledge  of 
such  rule,  regulation,  or  order. 

EFFECT    ON    EXISTING    LAW 

Sec.  46.  (a)  Except  where  specific  provision 
is  made  to  the  contrary,  nothing  In  this  Act 
shall  affect  (1)  the  Jurisdiction  of  the  Com- 
mission under  the  Securities  Act  of  1933,  the 
Seotirltles  Exchange  Act  of  1934,  the  Public 
Utility  Holding  Company  Act  of  1936.  the 
Trust  Indenture  Act  of  1939.  the  Investment 
Company  Act  of  1940,  or  the  Investment  Ad- 
visors Act  of  1940,  over  any  person,  security 
or  transaction,  or  (2)  the  rights,  obligations, 
duties,  or  liabilities  of  any  person  under  such 
Acts. 

(b)  Nothing  m  this  Act  shall  affect  (1)  the 
Jurisdiction  of  any  other  commission,  board, 
agency,  or  officer  of  the  United  States  or  any 
State  or  political  subdivision  of  any  State, 
over  any  person,  security  or  transaction,  inso- 
far as  such  Jurisdiction  does  not  conflict  with 
any  provision  of  this  Act  or  of  any  rule,  regu- 
lation or  order  thereunder,  or  (2)  the  rights, 
obligations,  duties,  or  liabilities  of  any  per- 
son under  State  law,  insofar  as  such  law 
does  not  conflict  with  any  provision  of  this 
Act  or  of  any  rule,  regulation  or  order  there- 
under. 

REPXALES 

Sec.  47.  Section  3(c)  (9)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-3(c)  (9) ) 
Is  repealed. 

SEPARABILITT    OF    PROVISIONS 

Sec.  48.  If  any  provision  of  this  Act  or  any 
provision  Incorporated  In  this  Act  by  refer- 
ence, or  the  application  of  any  such  provi- 
sion to  any  person  or  circumstances,  shall  be 
held  invalid,  the  remainder  of  thlis  Act  and 


the  application  of  any  such  provision  to  per- 
sons or  circumstances  other  than  those  as  to 
which  It  Is  held  Invalid  shall  not  be  affected 
thereby. 

EFFECTIVE  DATE 

Skc.  49.  The  provisions  of  this  Act  shall  be- 
come effective  upon 


ByMr.HARTKE: 

S.  1051.  A  bill  to  amend  the  Social 
Security  Act  to  eliminate  the  require- 
ment that  a  recipient  of  disability  in- 
surance benefits  under  title  n  of  such 
Act  must  wait  for  24  months  before  be- 
coming eligible  for  coverage  under  medi- 
care. Referred  to  the  Committee  on  Fi- 
nance. 

Mr.  HARTKE.  Mr.  President,  today,  I 
am  introducing  a  bill  which  would  allow 
disability  insurance  beneficiaries  to  qual- 
ify for  medicare  as  soon  as  they  establish 
eligibility  to  receive  disability  insur- 
ance payments  and  without  waiting  the 
2  years  provided  for  in  H.R.  1  as  passed 
in  the  92d  Congress. 

Mr.  President,  I  am  proud  to  say  that 
I  am  among  those  in  this  Chamber  who 
worked  vigorously  and  steadfastly  dur- 
ing the  late  fifties  and  into  the  sixties  to 
create  a  national  health  insurance  pro- 
gram in  the  social  security  system.  Our 
efforts  were  finally  rewarded  in  1965 
when  Congress  approved  medicare  for 
persons  over  65.  But  medicare,  as 
adopted,  was  only  a  partial  recognition 
of  the  need  I  sought  to  satisfy. 

Medicare  offered  hospital  and  medical 
protection  to  our  elderly  fellow  citizens, 
but  it  did  not  offer  this  protection  to  dis- 
abled persons  receiving  benefit  payments 
under  the  social  security  system.  As  a 
result.  Mr.  President,  in  Congress  after 
Congress  I  have  introduced  a  bill  to 
authorize  the  inclusion  of  disability  ben- 
eficiaries in  medicare. 

I  was  very  pleased  when,  at  last.  Con- 
gress voted  last  year  the  inclusion  of 
disability  beneficiaries  in  medicare  as  a 
provision  in  H.R.  1.  But  the  solution 
offering  health  protection  to  disability 
insurance  beneficiaries  through  medicare 
in  H.R.  1  was  a  delayed  protection. 

H.R.  1  provided  that  disability  insur- 
ance beneficiaries  may  establish  qualifi- 
cation for  medicare  only  after  they  have 
been  receiving  disability  insurance  bene- 
fit payments  for  2  years. 

The  Hartke  bill  would  eliminate  this 
unreasonable  and  unjustified  2-year 
waiting  period.  It  would  make  it  possible 
for  a  person  establishing  eligibility  for 
disability  insurance  payments  to  estab- 
lish, at  the  same  time,  eligibility  for 
medicare. 

My  bill  is  most  necessary  legislation, 
Mr.  President.  To  qualify  for  disability 
insurance  a  person  must  have  an  estab- 
lished record  of  disability  that  extends 
over  a  protracted  period  of  time. 

The  nature  of  this  qualif  ying  disability 
is  generally  such  that  a  great  number  of 
persons  entering  the  disability  insurance 
program  have  a  need  and  a  constantly 
repeating  need  for  hospitalization,  health 
care  facilities,  medical  and  paramedical 
personnel. 

Di.«;ability  insurance  beneficiaries  must' 
exist  on  a  most  meager  income.  This  in- 
come Is  certainly  not  enough  to  allow 
the  achievement  of  a  dignified,  health- 
ful standard  of  living,  when  the  income 
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is  used  only  to  meet  the  basic  living 
costs — food,  clothing,  and  shelter.  It 
surely  does  not  allow  any  margin  at  all 
for  hospital  bills  or  doctors'  bills. 

I  therefore  urge  my  colleagues  in  the 
Senate  to  join  with  me  on  this  bill,  in  or- 
der that  medicare  may  be  available  to 
disability  insurance  beneficiaries  when 
they  become  disability  insurance  bene- 
ficiaries, in  order  that  they  will  not  have 
to  wait  for  2  years  for  participation  in 
the  health  care  protection  offered  and 
available  under  medicare. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill  be  printed  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  lOSl 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 1811  of  the  Social  Security  Act  is 
amended  by  striking  out  "who  have  been  en- 
titled for  not  less  than  24  consecutive 
months"  and  Inserting  in  lieu  thereof  "who 
are  entitled". 

(b)  Section  226(b)  of  such  Act  Is 
amended — 

(1)  In  paragraph  (2)  (A),  by  striking  out 
",  and  has  for  24  consecutive  calendar 
months  been  entitled  to,"; 

(2)  In  paragraph  (2)(B),  by  striking  out 
",  and  has  been  for  not  less  than  24  consec- 
utive months";  and 

(3)  In  the  matter  following  paragraph  (2), 
by  striking  out  "the  twenty-fifth  consecutive 
month"  and  inserting  in  lieu  thereof  "the 
first  month". 

(c)  Section  22  of  the  Railroad  Retirement 
Act  of  1937  Is  amended — 

(1)  in  paraeraph  (1)  — 

(A)  by  striking  out  "not  less  than  24  con- 
secutive months  during  each  of  which"  and 
Inserting  In  lieu  thereof  "for  any  month  dur- 
ing which": 

(B)  by  striking  out  "not  less  than  24  con- 
secutive months  under  section  223  of  the 
Social  Security  Act"  and  Inserting  in  lieu 
thereof  "any  month  under  section  223  of  the 
Social  Security  Act". 

(2)  in  paragraph  (2),  by  striking  out  "for 
not  less  than  24  consecutive  months  during 
eaoh  of  which"  and  inserting  In  lieu  thereof 
"for  any  month  during  which";  and 

(3)  In  paragraph  (3),  by  striking  out, 
each  place  It  appears  therein,  "for  not  less 
than  34  consecutive  months  '  aad  Inserting 
In  lieu  thereof  "for  any  month". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  be  effective  upon 
enactment  of  this  Act,  except  that  no  indi- 
vidual shaU.  by  reason  of  such  amendments, 
become  eligible  to  enroll  under  the  Insur- 
ance program  established  by  title  XVIII  of 
the  Social  Security  Act  for  any  month  prior 
to  July  1973,  or.  If  later,  the  month  following 
the  month  In  which  this  Act  Is  enacted. 


-,  By  Mr.  HARTKE  (for  himself,  Mr. 
Bayh,  and  Mr.  Gravel)  ; 
S.  1052.  A  bill  to  establish  a  Consumer 
Savings  Disclosure  Act  in  order  to  pro- 
vide for  uniform  and  full  disclosure  of  in- 
formation with  respect  to  the  computa- 
tion and  payment  of  earnings  on  certain 
savings  deposits.  Referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

TRUTH    IN    SAVINGS    ACT 

Mr.  HARTKE.  Mr.  President,  today  I 
am  reintroducing  on  behalf  of  myself 
and  Senators  Bath  and  Gravel  legisla- 
tion which  would  establish  a  simple  and 
fair  method  of  disclosing  vital  informa- 
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tion  on  consumer  deposits  in  savings  in- 
stitutions. This  bill  is  similar  to  S.  1348 
which  I  sponsored  during  the  last  Con- 
gress. 

Americans  place  more  than  $40  billion 
of  disposable  income  into  savings  each 
year.  This  is  money  saved  for  emer- 
gencies, for  children's  education,  for  a 
new  home,  and  for  many  other  purposes. 
Yet,  few  Americans  realize  the  im- 
portance of  the  decision  to  place  their 
money  into  a  saving  institution.  Just  as 
an  individual  shops  for  the  best  buy  when 
purchasing  a  new  car  or  a  washing  ma- 
chine, so  must  he  shop  when  opening  a 
savings  account. 

Unfortunately,  at  the  present  time,  the 
consumer  does  not  have  adequate  in- 
formation at  his  disposal  before  he  opens 
an  account.  He  is  confronted  by  con- 
fusing claims  in  newspaper  advertise- 
ments and  a  variety  of  technical  in- 
formation which  is  difficult  to  under- 
stand. According  to  a  recent  study  of  the 
American  Banking  Association,  there 
may  be  more  than  100  different  methods 
of  earnings  computation  in  use  today. 
They  include  LIFO,  FIFO,  low  balance, 
day-of-deposit  to  day-of-wlthdrawal  ac- 
counts, daily  interest  and  grace  days 
combined  with  the  infinite  possibilities  of 
compounding  which  include  semiannu- 
ally, quarterly,  daily,  and  continuously. 
While  I  do  not  suggest  that  the  Federal 
Government  impose  uniformity  in  earn- 
ings calculation  methods.  I  urge  that  the 
Congress  enact  legislation  which  will 
make  it  possible  for  the  consumer  to 
compare  and  choose  the  most  advan- 
tageous opportunity  for  investing  his 
money  consistent  with  his  needs  and 
preferences. 

Differences  in  earnings  rates  and 
methods  of  calculation  are  important 
to  the  average  consumer.  Mere  differ- 
ences in  the  method  of  calculating  earn- 
ings can  result  in  a  monetary  difference 
of  as  much  as  180  percent  over  a  6- 
month  period.  In  light  of  this,  the  con- 
sumer must  have  iniormation  at  his  com- 
mand which  makes  it  possible  for  him 
to  make  a  rational  judgment  on  the  best 
institutions  with  which  to  place  his 
funds. 

One  of  the  major  sources  for  con- 
sumer confusion  can  be  foxmd  in  the 
use  of  such  terms  as  "annual  percentage 
rate"  and  "annnual  percentsige  yield." 

.rhe  term  "annual  percentage  rate" 
means  the  nominal  annual  percentage 
rate  used  to  compute  earnings.  Use  of 
this  term  assists  the  consumer  to  under- 
stand the  concept  of  rates  as  applied 
both  to  savings  and  credit.  Credit  and 
savings  are  mirror  images  of  each  other. 
The  credit  consumer  borrows  from  the 
savings  institution;  the  savings  institu- 
tion borrows  from  the  consumer.  The  use 
of  common  terminology  is,  therefore, 
logical  and  desirable. 

"Annual  percentage  yield,"  on  the 
other  hand,  includes  the  resulting  ef- 
fect of  the  compounding  of  earnings. 
Whether  earnings  are  compounded  on 
a  daily,  monthly,  quarterly,  or  semian- 
nual bsisis  will  affect  this  armual  percen- 
tage yield  measurably. 

My  bill,  therefore,  makes  it  a  require- 
ment that  each  savings  institution  dis- 
close to  potential  depositors  its  annual 


percentage  rate.  Its  annual  percentage 
yield,  the  minimum  length  of  time  a 
deposit  must  remain  on  deposit  to  earn 
the  periodic  percentage  rate  and  the 
method  used  to  compute  the  balance  to 
which  this  rate  will  be  applied,  the  num- 
ber of  times  within  a  year  that  interest 
is  earned,  and  the  dates  on  which  earn- 
ings are  payable.  Each  of  these  disclo- 
sures involves  basic  information  which 
must  be  made  available  in  order  for  the 
consumer  to  invest  his  money  wisely. 

The  bill  also  requires  the  institutions 
to  disclose  their  periodic  percentage  rate. 
It  is  this  figure  wliich  is  critical  if  a 
consumer  is  to  understand  the  true  po- 
tential earnings  for  his  money.  If  the  sav- 
ings institution  compounds  earnings 
daily,  then  the  periodic  percentage  rate 
will  be  a  daily  rate;  if  it  compounds 
quarterly,  the  periodic  rate  will  be  a  quar- 
terly rate;  and  so  on.  Armed  with  this 
information,  and  with  the  knowledge  of 
what  earnings  calculation  method  a  sav- 
ings institution  uses,  the  consumer  can 
make  an  informed  choice  from  among 
several  savings  alternatives. 

Some  savings  institutions  make  pro- 
vision for  grace  days.  Under  this  option, 
a  consumer  may  place  a  deposit  in  the 
institution  after  the  first  of  the  month 
and  yet  that  deposit  will  accumulate 
earnings  as  if  it  had  been  deposited  on 
the  first  of  the  month.  Other  institutions 
impose  a  charge  on  excessive  withdrawals 
from  an  account.  My  bill  requires  that 
this  type  of  information  must  also  be 
disclosed  to  the  potential  depositor. 

In  addition  to  making  such  basic  in- 
formation available  to  the  consumer  who 
has  yet  to  open  an  account,  my  bill  also 
requires  that  disclosures  be  made  to  ex- 
isting depositors.  At  the  present  time, 
the  consumer  has  very  little  information 
at  his  disposal  to  verify  bank  earnings 
calculations.  He  may  send  in  his  psiss- 
book  to  have  earnings  credited  to  his 
account,  but  how  does  he  know  that  a 
mechanical  or  human  error  has  not  been 
made  by  the  savings  institution?  In  fact, 
most  regulatory  agencies  rely  on  con- 
sumers to  verify  their  own  accounts  and 
do  not  include  such  verification  in  their 
routine  examinations.  Since  consumers 
must  bear  the  resr>onslbility  of  verifica- 
tion, they  must  have  the  facts  this  bill 
puts  at  their  disposal. 

To  minimize  the  possibility  for  error 
and  misunderstanding,  my  bill  requires 
that  savings  institutions  make  annual 
disclosures  to  their  depositors  of  the 
amount  of  earnings  payable,  the  annual 
percentage  rate,  and  the  method  used  to 
calculate  the  amount  of  interest  payable. 

Most  depositors  are  unaware  of  which 
method  their  bank  is  using  and  are, 
therefore,  unable  to  verify  the  amount 
of  earnings  credited  to  their  accounts. 

At  this  point  in  my  statement,  Mr. 
President,  I  ask  unanimous  consent  to 
have  printed  in  the  Rccoro  two  exhibits 
to  illustrate  the  importance  of  knowing 
by  which  method  a  savings  institution 
calculates  earnings.  The  iiiformation 
contained  in  the  two  exhibits  comes  from 
a  master's  thesis  done  by  Miss  Jackie  M. 
Pinson.  of  the  Department  of  Family 
Economics  of  Kansas  State  University. 
Working  under  the  supervision  of  the 
head  of  her  department,  Prof.  Richard 
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L.  D.  Morse,  Miss  Pinson  was  able  to 
highlight  the  confusion  confronting  con- 
sumers. She  developed  her  comparisons 
using  the  hypothetical  account  in  ex- 
hibit A  and  a  6-percent  annual  interest 
rate. 

There  being  no  objection  the  exhibits 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

EXHIBIT  A 


Date 


Withdrawtl 


Deposit 


Balance 
(wiUiout 
Interest) 


Jan.  1.  1970 $1,000 

Jan.  10,  1970 $2,000  3  000 

Feb.  6,  1970 1,000  4,000 

Mar.  5,  1970...             $1,000 3,000 

Mar  20.1970..                   500 2,500 

Mar.  30,  1970..                  500 2,000 

Apr.  1,  1970 2.000 

July  1,  1970 2,000 


Although  Miss  Pinson  applied  forty  differ- 
ent methods  of  Interest  calculation  to  this 
hypothetical  account,  Exhibit  B  makes  use 
of  only  seven  of  these: 

ExHiBtr   B 
System  Yield 

Low  Balance :  Compounded  and  cred- 
ited  semiannually 929.75 

Low  Balance:  Compounded  quarterly 

and  credited  semiannually 29.97 

Low  Balance :  Compounded  and  cred- 
ited quarterly 44.93 

First  In-flrst  out  applied  to  beginning 
balance:  Compounded  and  credited 
quarterly 52.44 

First  In-flrst  out  applied  to  first  de- 
posits: Compounded  and  credited 
quarterly 53.93 

Last  In -first  out:   Compounded  and 

credited  quarterly 58.44 

IDay  of  deposit  to  day  of  withdrawal: 
Compounded  and  credited  quar- 
terly   75.30 

Using  these  seven  examples,  there  Is  a 
150%  difference  In  earnings  over  a  six-month 
period.  While  a  different  pattern  of  deposits 
and  withdrawals  could  alter  these  findings, 
these  two  exhibits  make  it  clear  that  the 
policies  of  savings  Institutions  do  differ  and 
that  these  differences  are  quite  Important  to 
the  consumer. 

Mr.  HARTKE.  Mr.  President,  to  sup- 
plement the  disclosure  requirements  of 
my  bill,  basic  requirements  are  also  es- 
tablished for  advertising.  All  advertise- 
ments relating  to  earnings  payable  on  an 
individual  savings  deposit  must  state 
with  equal  prominence  the  annual  per- 
centage rate  and  the  annual  percentage 
yield  as  well  as  any  minimum  amount 
and  time  requirements.  No  advertise- 
ment will  be  permitted  to  include  ariy  In- 
dication of  percentage  rate  or  per- 
centage yield  which  is  based  on  a  period 
In  excess  of  1  year  or  on  the  effect  of 
any  grace  period.  These  requirements 
are  in  accord  with  existing  Federal 
Reserve  regulations. 

Mr.  President,  the  American  pubhc 
deserves  to  have  all  the  facts  needed  to 
maJce  a  prudent  cfholce  among  savings 
institutions.  This  bill  puts  such  informa- 
tion at  their  disposal.  It  Is  based  on  the 
premise  that  the  best  protected  con- 
smne"  is  the  best  informed  consxuner.  In 
no  way  does  It  tell  financial  institutions 
what  they  should  pay  or  how  they  should 
pay  It.  They  are  free  to  compete.  It 
merely  provides  that  financial  Institu- 
tions tell  in  clear  and  meaningful  lan- 


guage what  they  are  doing  for  the  con- 
sumer. 

I  have  been  pleased  to  have  the  as- 
sistance of  the  banking  industry  in  draft- 
ing this  legislation.  They  have  been  anx- 
ious to  eliminate  any  sources  of  misun- 
derstanding for  depositors.  In  the  com- 
ing days,  I  look  forward  to  working  with 
a  variety  of  organizations  representing 
I  savings  institutions  in  a  common  effort 
to  strengthen  my  bill.  What  Is  most  im- 
portant is  that  we  develop  a  national 
concern  for  the  problems  of  consumer 
depositors,  and  then  translate  that  con- 
cern into  positive  legislative  action. 

I  ask  imanlmous  consent  that  the 
text  of  the  bill  be  printed  in  the  Record 
at  this  point. 

There  beipg  no  objection,  the  biU  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   1052 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SHORT  TTTLE 

■■'^'^°.''}-  ^'^  ^"  ™«y  ^  cited  as  the 
Truth  In  Savings  Act." 

BINDINGS   AND   PXTBPOSCS 

♦  ?.w.^-  '^*  Congress  finds  that  economic 
stability  would  be  enhanced  and  competi- 
tion among  savings  Institutions  would  be 
improved  by  the  full  disclosure  of  the  terms 
and  conditions  under  which  earnings  on 
savings  deposits  is  payable.  It  is  the  purpose 
Of  this  Act  to  require  a  meaningful  disclosure 
of  the  terms  and  conditions  of  the  payment 
of  earnings  on  individual  savings  deposits 
so  that  the  Individual  will  be  able  to  com- 
pare the  various  savings  programs  available 
to  him. 

DETlNrriONS;    APPLICABILrrT 

Sec.  3.  (a)  For  the  purpose  of  this  Act 

(1)  "Board"  means  the  Board  of  Governors 
or  the  Federal  Reserve  System; 

(2)  "Individual"  means  a  natural  person- 

(3)  "individual  savings  deposit"  means  (a) 
any  deposit  or  account  In  a  savings  Institu- 
tion which  consists  of  funds  deposited  to 
the  credit  of  one  or  more  Individuals  or  In 
which  the  entire  beneficial  Interest  Is  held 
by  one  or  more  Individuals,  and  upon  which 
earnings  are  payable,  or  (b)  shares  In  a 
savings  Institution  which  are  Issued  for  the 
savings  Of  its  members  and  upon  which  earn- 
^f  uf^!  payable,  or  (c)  any  evidence  of 
indebtedness  Issued  by  a  savings  Institution 
to  one  or  more  Individuals  or  m  which  the 
entire  beneficial  interest  Is  held  by  one  or 
more  Individuals,  and  upon  wich  earnlnes 
are  payable.  Such  terms  Includes  regular 
notice,  and  time  deposMs,  and  share  ac- 
counts, whether  or  not  evidenced  by  an 
Instrument:  ' 

(4)  "earnings"  means  any  amount  ac- 
cruing to  or  for  the  account  of  any  indlvl- 
duai  savings  deposit.  Such  term  Includes 
dividends  and  Interest  on  any  Individual 
savings  deposit; 

(5)  "payable",  when  used  with  respect  to 
a  certain  date  or  period  of  time,  means  the 
date  on  which  or  the  period  of  time  after 
Which  an  absolute  right  to  earnings  exists 
regardless  of  whether  the  earnings  are  actu- 
ally paid; 

(6)  "savings  Institution"  means  any  per- 
son,  firm,  corporation,  association,  or  organi- 
zation which  in  the  regular  course  of  busi- 
ness receives  and  holds  or  Issues  Individual 
sayings  deposits  and  pays  earnings  thereon- 

(7)  any  reference  to  this  Act,  to  any  re- 
quirement imposed  under  this  Act,  or  to  any 
provision  thereof  Includes  reference  to  the 
regulations  of  the  Board  under  thU  Act  or 
the  provision  thereof  in  question. 

(b)  Nothing  In  thU  Act  applies  to  any 
tJransactlon  involving 
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( 1 )  a  deposit  of  funds  If  the  principal  pur- 
pose  of  that  deposit  la  to  secure  or  guaran- 
tee the  performance  of  a  contract  or  the  con- 
ditions of  a  contract  for  the  sale  or  use  of 
goods,  services,  or  property; 

(2)  Interest  payable  on  premiums,  accumu- 
lated dividends,  or  amounts  left  on  deposit 
under  an  insurance  contract; 

(3)  any  obligation  Issued  by  a  Federal, 
State,  or  local  government,  or  any  agency,  in- 
strumentality, or  authority  thereof,  except 
that  the  Board  shall  prescribe  rules  and  reg- 
ulations to  require  dlsclostires  by  any  agency 
Instrumentality,  or  authority  of  the  Federal 
Goverrmient. 

DETERMINA-nON  OF  ANNUAL  PERCENTAGE  RATE, 
PERIODIC  PERCENTAGE  RATE,  ANU  ANNUAL 
PERCENTAGE  TIELD 

Sec  4.  (a)  Periodic  percentage  rate  is  the 
rate  applied  each  period  to  the  principal 
amount  for  that  period  to  determine  the 
amount  of  earnings  for  that  period  and  may 
be  referred  to  as  the  PPR.  If  the  period  Is  less 
than  one  day,  for  purposes  of  disclosure,  the 
period  shall  be  construed  to  be  either  one  day 
or  the  actual  time  Interval  after  which  earn- 
ings are  payable,  whichever  Is  less,  and  the 
rate  to  be  diclosed  in  lieu  of  the  true  periodic 
percentage  rate  shall  be  the  factor  used  to 
determine  the  amount  of  earnings  for  a  one 
day  period. 

(b)  Annual  percentage  rate  Is  the  periodic 
percentage  rate  multiplied  by  the  number  of 
periods  In  a  calendar  year  of  363  davs  for  all 
years  Including  leap  year,  and  may  be  re- 
ferred to  as  the  APR. 

(c)  Annual  percentage  yield  Is  the  amount 
of  earnings  which  accrue  In  one  year  to  a 
principal  amount  of  $100  as  the  result  of  the 
successive  applications  of  the  periodic  per- 
centage rate  at  the  end  of  each  period  to  the 
sum  of  the  principle  amount  plus  any  earn- 
ings theretofore  credited  and  not  withdrawn 
during  that  year,  and  may  be  referred  to  as 
the  APy. 

BEGUIJkTIONS 

Sec.  5.  (a)  The  Board  shall  prescribe  reg- 
ulations to  carry  out  th»  purposes  of  this 
Act.  These  regulations  shall  provide  for  clear, 
concise,  and  uniform  disclosures  of  Infor- 
mation required  by  this  Act,  and  may  con- 
tain such  classifications,  adjustments,  and 
exceptions  as  the  Board  determines  are  nec- 
essary or  proper  to  effectuate  the  purposes 
of  this  Act.  All  disclosures  required  by  this 
Act  shall  be  made  only  in  terms  as 
defined  Or  used  In  this  Act,  as  de- 
fined or  used  In  the  Truth  In  Lend- 
ing Act  or  In  regulations  prescribed  under 
that  Act,  or  as  such  terms  are  further  de- 
fined by  the  regulations  of  the  Board.  The 
Board  may  authorize  the  use  of  tables  or 
charts  for  the  disclosure  of  Information  re- 
quired by  this  Act. 

(b)  The  Board  may  prescribe  such  other 
rules  and  regulations  as  It  determines  to  be 
necessary  or  appropriate  to  carry  out  the 
purposes  of  this  Act. 

GENERAL  REQtriREMENTS  OF  OISCLOSTTRB 

Sec.  6.  (a)  Each  savings  institution  ahaJl 
make  available  in  writing  to  any  Individual 
upon  request,  and  at  the  time  he  Initially 
places  funds  In  an  Individual  savings  deposit 
In  such  savings  Institution  the  following  in- 
formation with  respect  to  Individual  savings 
deposits — 

( 1 )  The  annual  percentage  rate; 

(2)  the  minimum  length  of  time  a  d«- 
poslt  must  remain  on  deposit  so  that  earn- 
ings  are  payable   at   that   percentage   rate; 

(3)  the  annual  percentage  yield; 

(4)  the  periodic  percentage  rate  and  the 
method  used  to  determine  the  balance  to 
which  this  rate  will  be  applied; 

(5)  the  nvunber  of  times  each  year  earn- 
ings are  compounded; 

(6)  the  dates  on  which  earnings  are  pay- 
able; 

(7)  any  charges  Initially  or  periodically 
made  against  any  deposits; 
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(8)  any  terms  or  conditions  which  In- 
crease or  reduce  the  rate  of  earnings  pay- 
able as  disclosed  under  Items  (l)  or  (3); 
and 

(9)  any  restrictions  and  the  amount  or 
method  of  determining  the  amount  of  pen- 
alties or  charges  Imposed  on  the  use  of  ftmds 
In  any  deposit. 

(b)  Each  savings  institution  shall  disclose 
annually  and  at  the  time  any  earnings  re- 
port Is  made  to  an  individual  In  person,  or 
by  mailing  to  his  last  known  address,  with 
respect  to  his  individual  savings  deposit — 

(1)  the  amount  of  earnings  paid; 

(2)  the  annual  percentage  rate; 

(3)  the  periodic  percentage  rate; 

(4)  the  principal  balance  to  which  the 
periodic  percentage  rate  was  applied,  and 
the  method  by  which  that  balance  was  de- 
termined; 

(5)  any  charges  made  against  the  account 
during  the  period  covered  for  purposes  of 
computing  the  payment  of  earnings  and 
making  the  roport;  and 

(6)  any  other  terms  or  conditions  which 
increased  or  reduced  the  earnings  payable 
tinder  conditions  as  disclosed  under  items  (1) 
or   (3)    of  subsection   (a). 

(c)  The  Board  may,  by  regulation,  author- 
ize or  publish  tables  of  periodic  factors  which 
reflect  compounding,  and  such  other  infor- 
mation as  It  determines  to  be  necessary  or 
appropriate  in  order  to  facilitate  the  in- 
dividual's ability  to  verify  the  computation 
of  earnings  payable  on  any  Individual  savings 
deposit. 

(d)  Not  less  than  ten  days  before  a  savings 
institution  adopts  any  change  with  respect 
to  any  item  of  information  required  to  be 
disclosed  under  this  section,  that  Institu- 
tion shall  notify  each  individual  depositor  of 
each  such  change,  unless  such  change  Is 
directed  by  regulatory  authority. 

DISCLOSURES  IN  ADVERTISING 

Sec.  7.  (a)  Every  advertisement  relating 
to  the  earnings  payable  on  an  Individual 
savings  deposit  shall  state  In  print  of  equal 
prominence  the  annual  percentage  rate  and 
the  annual  percentage  yield.  If  that  rate  is 
payable  only  on  a  deposit  which  meets  cer- 
tain minimum  time  or  amount  requirements, 
those  requirements  shall  be  clearly  and  con- 
spicuously stated. 

(b)  No  such  advertisement,  announcement, 
or  solicitation  shall — 

(1)  Include  any  Indication  of  any  per- 
centage rate  or  percentage  yield  based  on  a 
period  In  excess  of  one  year  or  on  the  ef- 
fect of  any  grace  period;  or 

(2)  make  use  of  the  term  "profit"  In  re- 
ferring to  earnings  payable  on  such  deposits. 

ADMINISTRATIVE  ENFORCEMENT 

Sec  8.  (a)  Compliance  with  the  require- 
ments Imposed  under  this  Act  shall  be  en- 
forced under — 

(1)  section  8  of  the  Federal  Deposit  In- 
surance Act.  In  the  case  of — 

(A)  national  banks,  by  the  Comptroller 
of  the  Currency; 

(B)  member  banks  of  the  Federal  Re- 
serve System  (other  than  national  banks), 
by  the  Board; 

(C)  banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  members 
of  the  Federal  Reserve  System)  by  the  Board 
of  Directors  of  the  Federal  Deposit  Insurance 
Corporation; 

(2)  section  5(d)  of  the  Home  Owners' 
Loan  Act  of  1933,  section  407  of  the  National 
Housing  Act,  and  sections  6(1)  and  17  of  the 
Federal  Home  Loan  Bank  Act.  by  the  Fed- 
eral Home  Loan  Bank  Board  (acting  directly 
or  through  the  Federal  Savings  and  Loan 
Insurance  Corporation),  in  the  case  of  any 
institution  subject  to  any  of  those  provi- 
sions;  and 

(3)  the  Federal  Credit  Union  Act,  by  the 
Administrator  of  the  National  Credit  tJnlon 
Administration  with  respect  to  any  Insured 
Credit  Union. 


(b)  For  the  purpose  of  the  exercise  by  any 
agency  referred  to  in  subsection  (a)  of  Its 
powers  under  any  Act  referred  to  In  that  sub- 
section, a  violation  of  any  requirement  im- 
posed under  this  Act  shall  be  deemed  to  be 
a  violation  of  a  requirement  Imposed  under 
that  Act.  In  addition  to  Its  powers  under  any 
provision  of  the  law  specifically  referred  to 
In  subsection  (a),  each  of  the  agencies  re- 
ferred to  In  that  subsection  may  exercise, 
for  the  purpose  of  enforcmg  compliance 
with  any  requirement  imposed  under  this 
Act,  any  other  authority  conferred  on  It  by 
law. 

(c)  Except  to  the  extent  that  enforcement 
of  the  requirements  imposed  under  this  Act 
Is  specifically  committed  to  some  other  Got- 
ernment  agency  under  subsection  (a) ,  the 
Federal  Trade  Commission  shall  enforce  such 
requirements.  For  the  purpose  of  the  exercise 
by  the  Federal  Trade  Commission  of  its  func- 
tions and  powers  under  the  Federal  Trade 
Commission  Act,  a  violation  of  any  require- 
ment Imposed  under  this  Act  shall  be  deemed 
a  violation  of  a  requirement  Imposed  under 
that  Act,  All  of  the  functions  and  powers 
of  the  Federal  Trade  Commission  under  the 
Federal  Trade  Commission  Act  are  available 
to  the  Commission  to  enforce  compliance  by 
any  person  with  the  requirements  Imposed 
under  this  Act,  Irrespective  of  whether  that 
person  Is  engaged  In  commerce  or  meets  any 
other  Jurisdictional  tests  In  the  Federal 
Trade  Commission  Act. 

(d)  The  authority  of  the  Board  to  Issue 
regulations  under  this  Act  does  not  impair 
the  authority  of  any  other  agency  designated 
In  this  section  to  make  rules  respecting  Its 
own  procedvires  In  enforcing  compliance  with 
requirements  Imposed  under  this  Act. 

CrVIL    LIABILITY 

Sec  9.  (a)  Except  as  otherwise  provided  in 
this  section,  any  savings  Institution  which 
falls  In  connection  with  any  transaction 
subject  to  this  Act  to  disclose  to  any  individ- 
ual any  Information  required  under  this  Act 
to  be  disclosed  to  that  Individual  Is  liable  to 
that  Individual  for  the  damage  sustained 
which — 

(1)  shall  not  be  less  than  $100  nor  greater 
than  $1,000;   and 

(2)  In  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  costs  of 
the  action  together  with  a  reasonable  attor- 
ney's fee  as  determined  by  the  court. 

(b)  An  Institution  has  no  liability  under 
this  section  If  within  fifteen  days  after  dis- 
covering an  error,  or  upon  receipt  of  written 
notice  of  an  error  and  prior  to  the  bringing 
of  an  action  under  this  section  the  Institu- 
tion notifies  the  individual  concerned  of  the 
error  and  makes  whatever  adjustments  are 
appropriate  and  necessary. 

(c)  An  Institution  may  not  be  held  liable 
In  any  action  brought  under  this  section  for 
a  violation  of  this  Act  if  the  Institution 
shows  by  a  preponderance  of  evidence  that 
the  violation  was  not  Intentional  and  re- 
sulted from  a  bona  fide  error  notwithstand- 
ing the  maintenance  of  procedxires  reason- 
ably adapted  to  avoid  any  such  error. 

(d)  Any  action  under  this  section  may  be 
brought  In  any  United  States  district  court, 
or  In  any  other  court  of  competent  Juris- 
diction, within  one  year  from  the  date  of  the 
occurrence  of  the  violation. 

CRIMINAL     LIABILITY     FOR     WILLFUL     AND 
ItNOWING    VIOLATION 

Sec  10.  Whoever  willfully  and  knowingly 
(1)  gives  false  or  Inaccurate  Information  or 
falls  to  provide  Information  which  he  is  re- 
quired to  disclose  under  the  provisions  of 
this  Act,  or  (2)  otherwise  falls  to  comply 
with  any  requirement  Imposed  under  this 
Act  shall  be  fined  not  more  than  $5,000. 

VIEWS    or    OTHER    AGENCIES 

Sec  11.  In  the  exercise  of  Its  functions 
under  this  Act,  the  Board  may  obtain  upon 
request  the  views  of  any  other  Federal  or 
State  agency  which.  In  the  judgment  of  the 


Board,  exercises  regulatory  or  supervisory 
functions  with  respect  to  any  class  of  sav- 
ings institutions  subject  to  this  Act. 

EFFECT    ON    OTKKB    LAWS 

Sec.  12.  (a)  This  Act  does  not  annul, 
alter,  or  affect,  or  exempt  any  savings  Insti- 
tution from  complying  with  the  laws  of  any 
State  relating  to  the  disclosure  of  Informa- 
tion in  connection  with  Individual  savings 
deposits,  except  to  the  extent  that  those  laws 
are  mconslstent  with  the  provisions  of  this 
Act  or  regiilatlons  promulgated  under  this 
Act,  and  then  only  to  the  extent  of  the  in- 
consistency. 

(b)  This  Act  does  not  otherwise  annul, 
alter,  or  aSeot  In  any  manner  the  meaning, 
scope,  or  applicability  of  the  laws  of  any 
State,  Including,  but  not  limited  to,  laws 
relating  to  the  types,  amounts  or  rates  ol 
earnings,  or  any  element  or  elements  of  earn- 
ings, permissible  under  such  laws  in  connec- 
tion with  individual  savings  deposits,  nor 
does  this  Act  extend  the  applicability  of 
those  laws  to  any  class  of  persons  or  trans- 
actions to  which  they  would  not  otherwise 
apply. 

(c)  Except  as  specified  in  section  10,  this 
Act  and  the  regulations  promulgated  under 
this  Act  do  not  affect  the  validity  or  en- 
forceability of  any  contract  or  obligation 
under  State  or  Federal  law. 

REPORT   TO    CONGRESS 

Sec  13.  The  Board  shall  report  to  the 
Congress  each  year  concerning  the  admin- 
istration of  its  functions  under  this  Act, 
and  shall  Include  In  Its  repKsrt  an  assess- 
ment of  the  extent  to  which  compliance  with 
the  requirements  under  this  Act  Is  being 
achieved  and  such  recommendations  as  It 
deems  necessary  or  appropriate. 

SEPARABILITY 

Sbc.  14.  If  any  provision  of  this  Act.  or  the 
application  of  such  provision  to  any  person 
or  circumstance,  shall  be  held  Invalid,  the 
remainder  of  this  Act.  or  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  It  Is  held  in- 
valid not  be  affected  thereby. 


By  Mr.  WILLIAMS: 
S.  1054.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  so  as  to  make  more 
current  the  amounts  prescribed  in  de- 
termining the  amount  of  income  to  which 
the  retirement  income  credit  under  such 
code  is  allowable.  Referred  to  the  Com- 
mittee on  Finance. 

TTPDATINO     THE     RETIREMENT     INCOME     CREOIT 

Mr.  WILLIAMS.  Mr.  President,  I  intro- 
duce, for  appropriate  reference,  a  bill  to 
update  the  retirement  income  credit  for 
retired  teachers,  policemen,  firemen,  tind 
other  Government  annioltants. 

This  proposal  is  identical  to  S.  1506, 
which  I  Introduced  during  the  last  Con- 
gress. That  measure  was  adopted  in 
modified  form  as  an  amendment  to  the 
1972  sociEil  security  legislation. 

However,  no  final  action  was  taken  be- 
cause a  conference  committee  could  not 
resolve  the  differences  In  the  House- 
and  Senate-passed  socitd  security  bills  on 
this  lssuer"N, 

The  retiremnt  income  credit  was  origl* 
nally  enacted  in  1954  to  provide  Govern- 
ment ijensioners  with  comparable  tax  re- 
lief as  social  security  beneficiaries. 

Social  security  benefits  are,  of  course, 
exempt  from  Federal  Income  tax.  Gov- 
ernment annuitants  or  persons  with  little 
or  no  social  security  benefits  receive  com- 
parable tax  treatment  by  claiming  a  15- 
percent  credit  on  their  qualifying  retire- 
ment Income  pensions,  annunities,  rents, 
Interest,  and  dividends. 
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Today  the  maximum  amoxrnt  for  com- 
puting the  credit  is  $1,524  for  a  single 
person  and  $2,286  for  a  couple.  This  max- 
imum base  must  be"  reduced  though  by 
the  amount  of.  first,  tax  exempt  pen- 
sions, such  as  social  security  and  railroad 
retirement  and,  second,  earned  income, 
depending  upon  the  individual's  age  and 
the  extent  of  his  earnings. 

But  the  retirement  income  credit  no 
longer  provides  equivalent  tax  relief  be- 
cause it  has  not  been  modernized  for  11 
long  years.  During  this  time  there  have 
been  four  badly  needed  social  security 
raises,  which  I  have  strongly  supported. 
But  we  must  not  forget  our  Govern- 
ment pensioners  or  other  individuals, 
with  little  or  no  social  security  coverage. 
They  must  not  become  second-class  citi- 
zens under  our  tax  system. 

For  far  too  long  a  time,  their  needs 
have  been  overlooked  or  ignored.  For  too 
long,  they  have  had  to  struggle  with  an 
outdated  tax  relief  measure. 

Equity  in  our  tax  system  presents  a 
compelling  argument  to  place  these  tax- 
payers on  an  equal  footing  with  social 
security  beneficiaries. 

The  bill  that  I  introduce  today  would 
help  to  correct  this  longstanding  in- 
equity. 

First,  it  would  raise  the  maximum 
amount  for  computing  the  15-percent 
credit  from  $1,524  to  $3,214  for  a  single 
person,  and  from  $2,286  to  $4,821  for  an 
elderly  couple.  These  amounts  would  be 
consistent  with  the  maximum  benefits 
now  payable  under  social  security. 

Two  years  ago  significant  improve- 
ments were  made  in  simplifying  the  re- 
tirement income  credit  schedule.  As  a  re- 
sult of  hearings  and  a  report  issued  by 
the  Committee  on  Aging,  the  number  of 
computations  and  schedule  transfers  on 
this  years  tax  form  have  been  reduced 
substantially.  Moreover,  elderly  taxpayers 
can  elect  to  have  the  IRS  compute  their 
credit,  provided  they  Ust  the  amount  of 
their  qualifying  retirement  income,  tax- 
exempt  pensions,  and  earned  income. 

If  it  is  possible  to  make  these  procedur- 
al changes  to  protect  the  aged  from  over- 
paying their  taxes,  then  I  believe  sub- 
stantive changes  can  also  be  made  in  the 
law  to  provide  fair  and  equitable  tax 
treatment  for  these  overburdened  tax- 
payers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1054 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 37(d)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  limitation  on  retirement  in- 
come for  purposes  of  credit  against  tax)  Is 
amended — 

(1)  In  the  matter  preceding  paragraph  (1) 
by  striking  out  ■•$1,524"  and  Inserting  in  Ueu 
thereof  ■'S3.214"; 

(2)  In  paragraph  (2)  (A),  by  striking  out 
•900"  and  Inserting  in  lieu  thereof  "Si  050' 

and 

(3)  In  paragraph  (2)(B),  by  striking  out 
the  sum  of  (l)   one-half  of  the  amount  of 

earned  Income  received  by  such  Individual 
In  the  taxable  year  In  excess  of  »1,200  but  not 
in  exce-ss  of  $i.7(X),  and  (11)  the  amount  of 
•amed  income  so  received  in  excess  of  •1,700' 
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and  Inserting  In  Ueu  thereof  "one -half  of  the 
amount  of  earned  Income  received  by  such 
Individual  In  the'  taxable  year  In  excess  of 
•2.100". 

(b)  Section  37(1)  (2)  (B)  of  such  Code  (re- 
nting to  special  rules  for  certain  married 
couples  in  application  of  retirement  Income 
credit  provisions)  Is  amended  by  striking  out 
•'«2,286"  and  Inserting  in  lieu  thereof 
"•4.821". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  be  effective  In  the 
case  of  taxable  years  ending  after  Decem- 
ber 31,  1972. 


By  Mr.  TUNNEY  (for  himself  and 
Mr.  Magnuson)  : 
S.  1055.  A  bill  to  authorize  a  program 
of  research  and  development  of  alterna- 
tive propulsion  systems  for  automotive 
vehicles  in  commerce.  Referred  to  the 
Committee  on  Commerce. 

AUTOMOTIVE   RESEABCH   AND   DEVELOPMENT 
ACT   OF    1973 

Mr.  TUNNEY.  Mr.  President,  I  am 
introducing  today  on  behalf  of  the  Sen- 
ator from  Washington  (Mr.  Magnuson) 
and  myself  the  Automotive  Research  and 
Development  Act  of  1973. 

Tens  of  millions  of  American  motorists 
are  about  to  get  it  in  the  neck  unless  Con- 
gress acts  with  foresight  and  determina- 
tion to  provide  clean  air  at  a  price  the 
consumer  Can  afford. 

This  means  Americans  want  to  protect 
their  health.  But  they  do  not  want  to  be 
stuck  with  costly,  inefficient,  and  unrelia- 
ble automobiles  and  transit  systems 
simply,  because  the  Government  is  im- 
willing  to  act  with  the  same  Inventive 
vigor  with  which  it  put  a  handful  of  men 
on  the  moon. 

The  choice  is  not  between  banning  a 
majority  of  auto  traffic,  as  the  Environ- 
mental Protection  Agency  would  do  in 
the  Los  Angeles  area,  or  trying  to  add 
further  gimmicks  to  the  present  internal 
combustion  engine. 

The  real  choice  lies  in  the  development 
of  a  smogless  alternative  to  the  present 
internal  combustion  engine. 

Some  smogless  prototypes  already  are 
available,  and  technology  must  now 
develop  models  that  can  be  mass-pro- 
duced economically  and  that  will  be  dura- 
ble and  free  of  repeated  repair  costs. 

One  of  the  major  difficulties  with  the 
internal  combustion  engine  is  that  the 
more  you  tinker  with  It  by  adding  cata- 
lytic converters,  the  more  you  increase 
its  cost,  its  consumntlon  of  gasoline  and 
the  probability  that  it  will  break  down. 
So  far,  the  emission  control  devices 
that  Detroit  would  add  to  the  Internal 
combustion  engine  will,  by  1976,  add  an 
estimated  $275  to  $500  to  the  cost  of  an 
auto,  and  yet,  probably  will  wear  out  after 
about  30,000  miles.  Addltionallv,  it  is 
estimated  that  such  systems  will  eke  a 
bare  8  ch-  9  miles  to  the  gallon. 

Detroit,  by  sticking  with  the  present 
internal  combustion  engine,  has  been 
trying  to  saddle  a  dinosaur,  and  the 
American  people  would  be  stomped  with 
an  annual  cost  of  $23  billion.  That  is 
what  the  National  Academy  of  Sciences 
estimates  catalytic  converters  and  other 
gimmicks  on  the  internal  combustion 
engine  soon  will  be  costing.  Such  a  cost 
would  be  an  outrage  when  an  alternative 
engine  could  be  developed  for  a  fraction 
of  that  cost,  and  provide  environmen- 
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tally  clean  transportation  at  a  price 
middle-  and  low-income  wags  earners 
could  afford. 

Frankly,  I  beUeve  that  the  Nation  must 
come  up  with  a  coordinated  transit  sys- 
tem; this  includes  an  alternative  to  our 
present  internal  combustion  engine;  im- 
proved mass  transit;  reasonable  penal- 
ties for  those  who  drive  smoggy,  energy- 
Inefficient  vehicles;  and  the  use  of  pollu- 
tion-free ninabouts  for  shopping  and 
other  short-distance  driving. 

The  purpose,  of  course,  is  to  assure 
that  the  average  man  and  woman  can 
get  to  where  he  or  she  wants  to  go  at 
the  least  possible  cost,  with  the  least 
goverrmiental  Interference,  and  in  an  at- 
mosphere that  is  pure  and  healthful. 

Already  the  air  is  foul  In  southern 
California,  and  it  has  been  predicted  that 
by  1977,  the  levels  of  hydrocarbon  emis- 
sions in  the  Los  Angeles  area  will  reach 
691  tons  per  day.  approximately  425  per- 
cent higher  than  the  maximum  smog 
level  allowed  under  the  Clean  Air  Act. 
Much  of  this  intolerable  amount  will  be 
generated  by  automobiles.  We  can  not 
afford  to  wait  any  longer  to  seek  alterna- 
tives to  the  present  ICE,  unless  we  are 
willing  to  multiply  the  500  deaths  and 
over  $25  million  in  crop  damage  already 
attributed  to  smog  every  year  in  Los 
Angeles. 

On  a  national  scale,  if  we  can  success- 
fully meet  the  standards  of  the  Clean 
Air  Act,  the  savings  in  pollution  costs 
could  be  as  much  as  $46.3  billion  in  the 
decade  between  1976  and  1985.  But  if  we 
are  unsuccessful,  the  EPA  proposals  for 
gas  rationing  will  surely  be  extended  to 
other  areas.  Already,  gasoline  rationing 
is  being  considered  by  the  EPA  not  only 
for  Los  Angeles,  but  for  some  27  other 
areas  in  18  States,  including  the  metro- 
politan areas  of  New  York,  Phoenix 
Denver,  DaUas-Fort  Worth,  Pittsburgh, 
and  Philadelphia. 

LEGISLATION 

For  these  reasons,  the  Senator  from 
Washington  (Mr.  Magnttson)  and  I  are 
introducing  today  the  "Automotive  Re- 
search and  Development  Act  of  1973." 
This  legislation  mandates  an  immediate 
and  intensive  national  research  and  de- 
velopment program  to  produce,  within  3 
years,  a  motor  vehicle  engine  system  that 
Is  clean,  quiet,  energy-efficient,  safe,  and 
suited  to  our  existing  patterns  of  life. 

The  legislation  would  mobilize  and 
consolidate  national  scientific  resources 
In  a  down-to-earth  Apollo  program  for 
moving  men  through  our  cities  Instead  of 
through  space.  Of  course,  the  effort  would 
be  far  less  costly  than  the  billions  we 
spent  for  space,  but  it  would  create  the 
same  sense  of  national  priority  and  com- 
mitment as  the  Apollo  program. 

This  program  is  to  be  carried  out  by 
the  Low-Emission  Vehicle  Certification 
Board.  The  Board,  an  interagency  group 
established  under  the  Clean  Air  Act  Is 
composed  of  representatives  from  the  En- 
vironmental Protection  Agency,  the  De- 
partment of  Transportation,  the  Council 
on  Environmental  Qualitv,  and  the  Gen- 
eral Services  Adminl.<;tration.  The  differ- 
ent areas  of  expertise  of  these  Board 
members  would  rssure  a  wide  range  of 
viewpoints  and  consideration  of  all  im- 
portant factors. 

Furthermore,  under  section  2  of  the 
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act.  the  Board  is  authorized  to  develop 
vehicles  which  not  only  will  comply  with 
the  standards  of  the  clean  air,  but  also 
will  comply  with  whatever  future  emis- 
sion standards  Congress  enacts  to  pro- 
tect public  health  and  welfare  in  high- 
population-density  areas  of  the  United 
States. 

Not  only  must  the  new  low-emission 
engines  be  clean,  but  they  must  also  be 
economical  to  produce.  Further,  they 
must  be  capable  of  being  installed  in 
new  cars  on  the  assembly  line  and  in 
older  models  at  the  neighborhood  garage. 
The  Board,  among  its  other  require- 
ments, would  be  directed  to  study,  over 
a  period  of  12  months,  the  economic  im- 
pact of  the  new  engine  and  recommend 
means  for  ameliorating  the  expense  to 
the  average  car  owner.  Some  means  of 
tax  deduction  or  low-interest  loan  pos- 
sibly could  be  developed  for  persons  who 
replace  their  old  engine  with  a  smogless 
one.  Such  a  study  might  conclude  that 
the  cost  of  converting  all  100  million 
autos  on  American  highways  from  in- 
ternal combustion  engines  by  1976  would 
break  the  backs  financially  of  too  many 
Americans.  Consequently,  it  could  rec- 
onamend  a  waiver  of  clean  air  standards 
for  these  cars  for  a  short  period. 

To  obviate  that  possibility,  however, 
we  must  move  promptly  to  develop  mass 
transportation  systems,  incentives  to  car- 
pools  and  other  efforts  that  can  reduce 
auto  traffic  while  still  enabling  people 
to  get  where  they  want  to  go. 

Under  my  legislation,  the  Board  Is 
given  broad  powers  to  hire  staff,  to  ac- 
celerate and  conduct  research,  to  estab- 
lish and  operate  necessary  facilities  and 
to  provide  grants  to  public,  private  or 
nonprofit  institutions. 

Estimates  vary  on  the  cost  of  the  pro- 
gram. Exports  have  estimated  that  the 
cost  to  be  as  high  as  $900  million.  Others 
suggest  the  cost  would  be  no  more  than 
$100  million.  Due  to  these  widely  diver- 
gent estimates  the  hearings  should  ex- 
plore the  appropriate  lever  of  funding- 
S900  million,  which  in  my  mind  would  be 
the  upper  limit  of  such  funding,  amounts 
to  less  than  one-twentieth  the  yearly  cost 
the  National  Academy  of  Sciences  says 
will  fall  on  the  backs  of  car  owners  from 
the  duel-catalyst  system. 

I  also  feel  that  the  hearings  should 
consider  the  full  range  of  alternative 
sources  for  funding,  with  special  em- 
phasis on  existing  sources  of  revenue 
These  would  include:  First,  a  1-year 
small  registration  fee  on  all  motor  vehi- 
cles to  be  collected  by  the  States  and 
transferred  to  a  research  and  develop- 
ment fund;  second,  a  specific /appro- 
priation out  of  general  revenues  equiv- 
alent to  the  amount  which  would  be 
generated  by  such  a  registration  fee; 
third,  a  transfer  of  funds  from  the  high- 
way trust  fund;  fourth,  an  appropriate 
increase  in  gasoline  taxes. 

Ci-ucial  to  any  sensible  solution  to 
our  transit  and  pollution  problems  is 
the  necessity  of  blasting  into  the  high- 
way fund.  It  no  longer  should  be  used 
exclusively  to  slab  our  cities  and  coun- 
ties beneath  a  labyrinth  of  freeways 
but  should  be  used  to  develop  mass  tran- 
sit, and  hopefully  to  develop  other  alter- 
natives to  our  dependence  on  the  inter- 
nal combustion  engine. 


I  NEED 

To  date,  the  auto  Industry's  use  of 
the  ICE,  which  must  relay  on  the  intri- 
cacies of  catalytic  converters  to  control 
emissions,  is  clearly  unsatisfactory.  Re- 
cently, the  National  Academy  of  Sci- 
ences Committee  on  Auto  Emissions 
bluntly  warned  that — 

Mass  production  of  what  are  presently 
deemed  to  be  relatively  fragile,  catalyst- 
dependent  systems  of  improved  reliability 
In  actual  service,  may  engender  an  episode 
of  considerable   national   turmoil. 

The  turmoil  suggests  the  potential 
public  dissatisfaction  with  a  car  with 
the  disadvantages  associated  with  an 
ICE  with  a  catalytic  converter.  The 
NAS  report  further  stated  that  the 
catalyst-dependent  systems  now  being 
emphasized  by  the  major  manufac- 
turers are  the  most  disadvantageous 
with  respect  to  first  cost,  fuel  economy, 
maintainability,  and  durability. 

Furthermore,  the  New  York  Times 
editorialized  on  January  20: 

Added  costs  to  the  consumer  are  likely 
to  be  appreciable.  New  equipment  Is  ex- 
pected to  add  from  $275-500  to  the  price  of  a 
car.  and  the  catalytic  converter  may  ultl- 
inately  reduce  fuel  efficiency  to  a  ratio 
lower  than  nine  miles  to  a  gallon  .  .  .  There 
Is  surely  something  unsatisfactory  about  a 
device  that  reduces  efficiency  while  Increas- 
ing costs. 

The  converter  requires  so-called  noble 
metals-plailnum  and  palladium,  which  are 
to  be  found  in  sufficient  quantity  only  In 
the  Soviet  Union  and  South  Africa.  Chrys- 
ler, smallest  of  the  Big  Three,  alone  ex- 
pects to  need  200,000  troy  ounces  of  the 
metals  annually,  at  a  price  ranging  from 
$130  to  $160  an  ounce.  On  a  long-term 
basis,  such  payments  by  the  Industry  as  a 
whole  would  presumably  affect  this  coun- 
try's trade  balance,  not  to  mention  the 
diplomatic  disadvantages  Inherent  In  com- 
mercial dependence. 

As  early  as  1969,  a  staff  report  of  the 
Senate  Commerce  Committee  found 
that  there  were  alternatives  to  the  ICE 
that  were  satisfactory  in  terms  of 
performance  and  far  superior  In 
terms  of  emission  control.  The  report 
went  on  to  note,  however,  that  Introduc- 
tion of  such  a  vehicle  woul((J  need  strong 
governmental  action  in  th^  face  of  the 
"inertia"  and  even  opposition  of  the 
petroleum  and  auto  industries. 

The  Clean  Air  Act  of  1970,  introduced 
shortly  thereafter,  set  up  a  framework 
by  which  it  was  hoped  that  alternatives 
to  the  ICE  could  be  explored.  Among  its 
many  other  provisions,  section  104  of  the 
act  gave  the  EPA  the  power  to  develop 
alternative  engine  systems  while  section 
212  of  the  act  set  up  a  certification  board 
which  was  empowered  to  replace  Gov- 
ernment vehicles  with  "low  emission" 
vehicles  developed  by  private  industry. 
It  was  hoped  that  by  providing  an 
assured  governmental  market,  that  pri- 
vate industry  would  be  stimulated  to 
develop  alternatives  to  the  ICE. 

Unfortunately,  these  programs  have 
proven  to  be  stillborn.  In  the  years  since 
enactment  of  the  act,  Detroit  has  pro- 
duced some  30  million  cars,  proscratlnat- 
ing  on  developing  an  alternative  engine 
while  continuing  to  profit  from  the  In- 
ternal combustion  engine. 

While  air  pollution  has  been  costing 
this  Nation  $16  billion  a  year  in  deaths, 
serious  illness,  and  economic  damage,  the 


Federal  Government,  under  section  104 
of  the  act,  has  been  spending  a  mere  $10 
million  to  develop  a  low-emlsslon  vehicle. 
Furthermore,  only  one  car  has  been  pre- 
sented to  the  EPA  for  certification  under 
section  212.  and  It  has  yet  to  be  ap- 
proved. 

Simultaneously,  the  automobile  manu- 
facturers have  maintained  that,  even 
with  the  expensive  add-on  programs, 
they  still  will  be  unable  to  meet  the 
emissions  standsu-ds  of  the  act.  Although 
the  NAS  feels  the  industry  can  meet  the 
standards,  it  goes  on  to  recommend  that 
the  1975-76  standards  be  postponed  to 
allow  the  manufacturers  to  "reconsider" 
their  present  approach,  largely  because 
the  continued  use  of  the  ICE  with  a 
catalytic  converter  will  deplete  our  en- 
ergy resources. 

Approximately  25  percent  of  all  en- 
ergy used  in  this  country  is  attributable 
to  transportation,  and  the  automobile  is 
responsible,  by  far,  for  the  largest  part 
of  this  consumption.  The  National  Petro- 
leum Council's  Committee  on  the  U.S. 
Energy  Outlook  reports  that  the  demand 
for  gasoline  by  1985  will  be  9.2  million 
barrels  or  404.800.000  gallons  per  day,  a 
growth  of  3.4  million  barrels  above  de- 
mand in  1970,  a  59-percent  increase.  This 
Increase  is  not  surprising,  as  the  com- 
mittee projects  that  motor  vehicle  regis- 
tration will  be  178  million  by  1985  as 
compared  to  a  registration  of  about  100 
million  in  1970.  Predictions  of  serious 
increases  In  energy  demand  are  echoed 
by  environmentalists  and  scientists. 

In  short,  the  choice  of  the  auto  manu- 
facturers in  adopting  an  "add-on"  ap- 
proach will  create  more  problems  than 
it  will  solve.  We  cannot  allow  the  manu- 
facturers to  exert  sole  control  over  a 
decisionmaking  process  with  such  impor- 
tant national  implications.  The  Govern- 
ment just  as  it  has  in  cancer  research, 
must  spearhead  the  research  and  de- 
velopment program. 

Our  alternatives  are  clear.  If  we  fall 
to  act  decisively,  we  will  force  this  Na- 
tion to  make  a  Hobson's  choice  between 
public  health  and  private  transporta- 
tion; and  in  southern  California,  and 
similar  areas,  the  choice  will  be  an  even 
starker  one  between  environmental  and 
economic  disaster. 

While  this  problem  is  immediate  and 
critical  in  southern  California,  it  is  part 
of  a  spreading  epidemic  of  air  pollution. 
If  we  act  today,  we  can  meet  the  legal 
requirements  for  air  quality  and  we  can 
do  it  without  resorting  to  the  unneces- 
sarily harsh  and  probably  unenforceable 
gas  rationing  schemes  so  far  proposed. 
But  we  must  meet  the  problem  with  total 
and  coordinated  action. 

My  proposal,  I  believe,  will  go  far  in 
meeting  the  future  private  transporta- 
tion needs  of  this  country.  It  is,  as  I  have 
noted  earlier,  only  one  part  of  a  coordi- 
nated transit  system.  Additionally.  I  have 
Joined  Senator  Mttskii:  in  Introducing 
critical  legislation  to  answer  our  needs 
for  adequate  public  mass  transportation 
and  to  require  continuing  Inspection  of 
existing  emission-control  systems.  These 
steps  are  clearly  necessary  if  this  coun- 
try Is  once  and  for  all  to  have  a  balanced 
and  environmentally  sound  and  safe 
transportation  system. 
Mr.  President,  I  ask  imanlmous  con-' 
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sent  that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  sis 
follows : 

S.  1055 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
act  may  be  cited  as  "The  Automotive  Trans- 
port Research  and  Development  Act  of  1973." 

Sec  2.  The  Low-emission  Vehicle  Certifica- 
tion Board  (hereinafter  referred  to  as  "the 
Board"),  as  defined  In  section  212  of  the 
Clean  Air  Act  (42  U.S.C.  1857-6«),  Is  author- 
ized and  directed  to  develop,  within  three 
years  after  the  date  of  enactment  of  this 
Act,  a  lo'A-emlsslon  vehicle  engine  which — 

(1)  complies  with  any  emission  standards 
promulgated  under  any  provision  of  the 
Clean  Air  Act; 

(2)  will  comply  with  any  further  emission 
standards  enacted  by  Congress  to  protect 
public  health  and  welfare  in  high  popula- 
tion-density  areas  of  the  United   States; 

(3)  Is  energy-efficient,  clean,  quiet,  safe, 
and  economical  to  produce;  and 

(4)  could  be  placed  Into  (A)  all  or  sub- 
stantially all  new  motor  vehicles  to  be  In- 
troduced Into  commerce:  and 

(B)  all  or  substantially  all  existing  motor 
vehicles  in  commerce  In  lieu  of  their  original 
engines. 

Sec.  3.  In  order  to  develop  such  a  low- 
emission  vehicle,  the  Board  Is  authorized  and 
directed  to — 

(1 )  provide  Federal  grants  to,  or  make  con- 
tracts with,  any  public  or  private  agency.  In- 
stitution, organization,  corporation,  or  In- 
dividual for  payment  of — 

(A)  the  cost  of  programs  to  develop  eco- 
nomical, commercially  feasible  low-emission 
alternatives  to  the  internal  combustion  en- 
gine currently  mass-produced  and  used  In 
the  United  States; 

(B)  the  cost  to  purchase  vehicles  and 
vehicle  engines,  or  portions  thereof,  for  re- 
search, development  and  testing  purposes; 
and 

(C)  the  cost  of  any  other  activity  which 
Is  necessary  or  appropriate; 

without  regard  to  sections  3648  and  3709  of 
the  Revised  Statutes  (3  VS.O,  629  and  41 
use.  5); 

(2)  conduct  and  accelerate  research  pro- 
grams; 

(3)  establish  and  operate  research  facilities 
and  test  sites  in  order  to  carry  out  any  re- 
search, testing,  development,  and  program- 
ming; 

(4)  utilize,  as  may  be  necessary,  on  a  re- 
imbursable basis,  the  facilities  of  existing 
Federal  scientific  laboratories; 

(5)  appoint  and  fix  the  compensation  of 
such  personnel  as  it  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  in  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  no 
Individual  may  receive  pay  in  excess  of  the 
annual  rate  of  basic  pay  in  effect  for  grade 
08-18  of  the  General  Schedule; 

(6)  procure,  as  may  be  necessary,  tempo- 
rary and  Intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5.  United  States  Code,  but  at  rates  for 
Individuals  not  to  exceed  the  daUy  equivalent 
of  the  annual  rate  of  basic  pay  in  effect  for 
grade  OS-18  of  the  General  Schedule; 

(7)  carry  out  any  other  activity  which  It 
may  deem  ncessary  or  opproprlate. 

Sec.  4.  The  Board  shaU  submit  reports  to 
Congress  describing  actions  taken  pursu- 
ant to  sections  2  and  3  of  this  Act  in  order 
to  develop  a  low-mlaalon  vehicle  engine.  Such 
reports  shall  be  submitted  to  Congress  at  six- 


month  Intervals  beginning  six  months  after 
the  date  of  enactment  of  this  Act. 

Sec.  5.  The  Board  Is  further  authorized  and 
directed  to  study  the  economic  Impact  of 
placing  a  low-emlsslon  vehicle  engine  as  de- 
scribed In  section  2  of  this  Act  Into  all  or 
substantially  all  new  and  existing  motor  ve- 
hicles. This  study  shall  Include  estimates  of 
the  cost  of  low-emlsslon  engines  to  Individ- 
uals purchasing  new  vehicles  containing 
such  low-emlsslon  engine  and  to  individuals 
replacing  existing  vehicle  engines  with  such 
a  low-emlsslon  engine;  and  this  study  shall 
further  Include  a  comprehensive  study  of  al- 
ternative methods  for  lessening  the  costs  to 
such  Individuals.  The  Board  shall  submit  a 
final  report  containing  the  results  of  this 
study  to  Congress  within  twelve  months  of 
the  date  of  enactment  of  this  Act. 

Sec.  6.  The  Board  shall  receive  and  study 
any  recommendation  made  to  it.  In  writing, 
by  any  Interested  person,  which  relates  to 
the  development  of  a  low-emlsslon  vehicle 
engine  as  described  In  section  2  of  this  Act. 

Sec.  7.  There  Is  authorized  to  be  appro- 
priated funds  not  to  exceed dol- 
lars to  carry  out  the  purposes  of  this  Act. 

Sec.  8.  The  Board  shall  promulgate  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 


By  Mr.  FANNIN  (for  himself,  Mr. 
Hansen,  Mr.  McClure,  Mr. 
Johnston,  Mr.  Stevens,  Mr. 
Gravel,  and  Mr.  Bartlett)  : 

S.  1056.  A  bill  to  amend  the  Mineral 
Leasing  Act  of  1920.  Referred  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  FANNIN.  Mr.  President,  today, 
Senators  Hansen,  McClure,  Stevens, 
Johnston,  Gravel,  Bartlett,  and  I  join 
in  introducing  a  bill  which  will  cure  the 
defects  in  the  statute  governing  rights- 
of-way  for  pipelines  across  the  public 
lands  as  delineated  in  the  recent  opinion 
of  the  court  of  appeals  for  the  District  of 
Columbia  Circuit  in  the  Alaska  pipeline 
case. 

The  shortcomings  of  the  Mineral 
Leasing  Act  of  1920  in  this  regard  apply 
not  only  to  the  Alaska  pipeline  but  to 
many  pipelines  across  the  public  lands 
throughout  the  West. 

If  we  are  to  attack  the  energy  prob- 
lems of  the  United  States  the  amend- 
ment of  the  1920  act  in  this  regard  must 
be  one  of  our  first  concerns. 


By  Mr.  WILLIAMS: 
S.J.  Res.  70,  A  joint  resolution  to 
authorize  the  President  to  proclaim 
annually  the  last  Friday  of  April  as 
"National  Arbor  Day,"  Referred  to  the 
Committee  on  the  Judiciary. 

NATIONAI.    ARBOB    DAT    RESOLUTION 

Mr.  WILLIAMS.  Mr.  President,  today 
I  am  introducing  a  resoluticai  that  would 
authorize  the  President  to  proclaim  the 
last  Friday  of  each  April  as  "National 
Arbor  Day." 

As  we,  in  the  United  States,  become 
increasingly  aware  of  the  importance  of 
our  natural  resources,  the  need  for  pre- 
serving these  resources  is  becoming  a 
major  national  concern.  On  all  levels  of 
government,  citizens  have  tak«i  steps 
toward  initiating  effective  programs  that 
will,  hopefully,  in  the  very  near  future 
improve  and  protect  our  ecology. 

During    the    92d    Congress,    I    was 


pleased  to  have  introduced  the  Senate 
version  of  the  public  law  that  proclaimed 
the  last  Friday  in  April  1972,  as  "Na- 
tional Arbor  Day."  That  special  observ- 
ance  marked  the  100th  Anniversary  of 
Arbor  Day  and  was  celebrated  by  a  tree- 
planting  ceremony  on  the  Capitol 
grounds,  in  which  I  was  honored  to  take 
part. 

I  believe  the  designation  of  1  day  each 
year  as  "National  Arbor  Day"  would  be  a 
fitting  reminder  to  all  Americans  of  the 
importance  of  our  environment.  Such  a 
national  observance  day  would  provide 
for  every  citizen  an  opportunity  to 
demonstrate  his  concern  for  our  ecology 
and  participate  in  its  preservation.  The 
planting  of  a  tree  on  "National  Arbor 
Day"  would  uniquely  symbolize  the  truth 
that  the  earth  belongs  to  every  genera- 
tion, not  just  ours. 

Therefore,  Mr.  President.  I  am  hopeful 
that  Congress  will  again  recognize  the 
importance  of  Arbor  Day,  and  authorize 
an  armual  observance  of  "National  Arbor 
Day." 
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ADDITIONAL  COSPONSORS  OF  BUSLA 
AND  JOINT  RESOLUTIONS 

S.    7 

At  the  requests  of  Mr.  Cranston  and 
Mr.  Randolph,  the  Senator  from  Texas 
(Mr.  Bentsen)  was  added  as  a  cosponsor 
of  S.  7,  the  Rehabilitation  Act  of  1973. 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Indiana  (Mr.  Hartke)  was 
added  as  a  cosponsor  of  S.  7,  supra. 

S.    40 

At  the  request  of  Mr.  Brock,  the  Sen- 
ator from  Colorado  (Mr.  Dominick),  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  ,  were  added  as  cospon- 
sors  of  S.  40,  a  bill  to  improve  the  imple- 
ment procedures  for  fiscal  controls  in  the 
U.S.  Government,  and  for  other  purposes. 

S.    186 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  Alaska  (Mr.  Gravel) 
was  added  as  a  cosponsor  of  S.  186,  a  bill 
to  provide  for  the  awarding  of  a  Medal 
of  Honor  for  Firemen. 

S.    187 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  Alaska  (Mr.  Gravel) 
was  added  as  a  cosponsor  of  S.  187,  a 
bill  to  establish  the  President's  Award 
for  Distinguished  Law  Enforcement 
Service. 

B.    188 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  Alaska  (Mr.  Gravel) 
was  added  as  a  cosponsor  of  S.  188,  a 
bill  to  amend  section  6303  of  title  5, 
United  States  Code. 

s.  lei 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  Alaska  (Mr.  Gravel) 
was  added  as  a  cosponsor  of  S.  191,  a 
bill  to  amend  title  5,  United  States  Code, 
to  provide  additional  cost-of-living  ad- 
justments. 

S.    195 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  Alaska  (Mr.  Gravel) 
was  added  as  a  cosponsor  of  S,  195,  a 


bill  to  exempt  certain  State-owned  pas- 
senger vessels  from  the  requirement  of 
paying  for  overtime  services  of  customs 
officers  and  employees. 


S.  372 

At  his  own  request,  the  Senator  from 
South  Carolina  (Mr.  Hollings)  was 
added  as  a  cosponsor  of  S.  372,  the  Fed- 
eral Election  Campaign  Act  of  1973. 

S.  617 

At  the  request  of  Mr.  Young,  the  Sen- 
ator from  Alabama  (Mr.  Allen)  was 
added  as  a  cosponsor  of  S.  517,  a  bill  to 
extend  titles  I,  n,  HI,  IV,  V.  VI.  and  VH 
of  the  Agricultural  Act  of  1970  for  5 
years. 

S.  519 

At  the  request  of  Mr.  Beall  (for  Mr. 
Schwedcer),  the  Senator  from  Florida 
(Mr.  Gurnet)  was  added  as  a  cosponsor 
of  S.  519,  the  Veterans  Drug  and  Alcohol 
Abuse  Rehabilitation  Act. 

S.  S4S 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Indiana  (Mr.  Hartke)  and 
the  Senator  from  Kentucky  (Mr.  Cook) 
were  added  as  cosponsors  of  S.  548,  a  bill 
to  provide  price  support  for  milk  at  not 
less  than  85  percent  of  the  parity  price 
therefor. 

S.    653 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Indiana  (Mr.  Bayh)  was 
added  as  a  cosponsor  of  S.  653,  a  bill  to 
prohibit  the  impoundment  of  funds  from 
the  Highway  Trust  Fimd. 

S.    793 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  S.  793,  a  bill  to 
provide  a  full  employment  strategy  for 
the  Nation. 

S.    798 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedys was  added  as  a  cosponsor  of  S.  798, 
a  bill  to  reduce  recidivism  by  providing 
community-centered  programs  of  super- 
vision and  services  for  persons  charged 
with  offenses  against  the  United  States, 
and  for  other  purposes. 

S.    826 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  S.  826,  a  bill  to 
authorize  the  issuance  of  U.S.  conserva- 
tion savings  bonds. 

S.    841,    S.    887.    AND    S.    888 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Wash- 
ington (Mr.  Magnuson)  ,  I  ask  imanimous 
consent  that  the  name  of  the  Senator 
from  New  Hampshire  (Mr.  Cotton)  be 
added  as  a  cosponsor  of  the  following 
bills: 

S.  841.  A  bill  to  implement  the  Inter- 
national Convention  on  civil  liability  for 
oil  pollution  damage  and  the  Interna- 
tional Convention  on  the  establishment 
of  an  international  fimd  for  compensa- 
tion for  oil  pollution  damage: 

S.  887.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  assist  the  States  in 
controlling  damage  caused  by  predatory 
and  depredating  animals;  to  establish  a 
program  of  research  concerning  the  con- 


trol and  conservation  of  predatory  and 
depredatory  animals;  to  restrict  the  use 
of  toxic  chemicals  as  a  method  of  preda- 
tor control ;  and  for  other  purposes ;  and 

S.  888.  A  bill  to  be  known  as  the  Toxic 
Substances  Control  Act  of  1972. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

S.    887    AND    S.    868 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore)  was  added  as  a  cosponsor  of  S.  867, 
the  Equal  Credit  Opportunity  Act,  and 
S.  868,  a  bill  to  provide  computation  of 
social  security  benefits  based  on  combined 
earnings  of  married  couples. 

S.    870 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Missouri  (Mr.  Symington) 
and  the  Senator  from  Iowa  (Mr.  Clark) 
were  added  as  cosponsors  of  S.  870.  the 
News  Source  Protection  Act  of  1973. 

8.    871 

Mr.  COTTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
junior  Senator  from  North  Dakota  (Mr. 
Burdick)  be  added  as  a  cosponsor  of 
S.  871,  a  bill  to  correct  certain  inequities 
in  the  crediting  of  National  Guard  tech- 
nician service  in  connection  with  Civil 
Service  retirement.  I  am  most  appreci- 
ative of  the  support  of  Senator  Burdick, 
who  is  chairman  of  the  subcommittee  of 
the  Committee  on  Post  Office  and  Civil 
Service  to  which  this  bill  has  been  re- 
ferred. Last  session,  with  Senator  Bur- 
dick's  support,  this  bill  was  reported  fa- 
vorably and  passed  the  Senate,  but  the 
House  failed  to  act  upon  it  before  the 
adjournment  of  the  Congress.  I  am  most 
happy  that  Senator  Burdick  has  again 
indicated  his  interest  in  this  measure, 
and  I  am  confident  that  proceeding  with 
his  usual  vigor,  we  shall  get  early  con- 
sideration by  the  committee  in  the  Sen- 
ate so  that  there  will  be  ample  time  for 
the  House  to  act  to  secure  Just  consider- 
ation for  the  40,000  technicians  who  are 
so  essential  to  our  National  Guard  and 
who  are  now  being  discriminated  against 
in  the  matter  of  retirement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

S.    902 

At  the  request  of  Mr.  Stevens,  the  Sen- 
ator from  Hawaii  (Mr.  Inouye),  was 
added  as  a  cosponsor  of  S.  902,  a  bill  to 
amend  section  607(k)(8)  of  the  Mer- 
chant Marine  Act  of  1936. 

S.    905 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Vermont  (Mr.  Stafford) 
and  the  Senator  from  Delaware  (Mr. 
BiDEN)  wftre  added  as  cosponsors  of  S. 
905,  the  Congressional  Budgetary  Review 
Reform  Act. 

S.   907 

At  the  request  of  Mr.  Stevens,  the  Sen- 
ator from  Alaska  (Mr.  Gravil)  was 
added  as  a  cosponsor  of  S.  907,  a  bill  to 
authorize  the  appropriation  of  $150,000 
to  assist  in  financing  the  Arctic  winter 
games  to  be  held  in  the  State  of  Alaska, 

S.   980 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Indiana  (Mr.  Hartke)  was 
added  as  a  cosponsor  of  S.  950,  a  bill  to 


amend  the  Clayton  Act  to  provide  for 
additional  regulation  of  certain  anti- 
competitive developments  in  the  agricul- 
tural industry. 

S.  970 

At  the  request  of  Mr.  Stevens,  the  Sen- 
ator from  Wyoming  (Mr.  Hansen  s  was 
added  as  a  cosponsor  of  S.  970,  a  bill  to 
authorize  construction  of  the  trans- 
Alaska  pipeline. 

SCNAT*   JOtNT    RBSOLUnOlf    11 

At  the  request  of  Mr.  Hollings,  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  and  the  Senator  from  Colorado 
(Mr.  Haskell)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  11,  to 
pay  tribute  to  law  enforcement  officers  of 
this  country  on  Law  Day,  May  1,  1973. 

SENATE    JOINT    EESOLtTTlON    56 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Alaska  (Mr.  Gravel)  and 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coff)  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  56,  a  joint  resolu- 
tion to  authorize  the  President  to  pro- 
claim the  week  containing  February  21 
and  14  as  Afro-American  History  Week. 

SENATE    JOINT    RESOLUTION    61 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  61,  a  joint  resolution  au- 
thorizing and  requesting  the  President 
to  proclaim  April  1973  as  "National 
Check  Your  Vehicle  Emissions  Month." 


SENATE  RESOLUTION  72— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  FINANCIAL  PROB- 
LEMS OP  THE  NATION'S  RAIL- 
ROADS 

(Referred  to  the  Committee  on  Com- 
merce.) 

Mr.  McGOVERN  submitted  the  foUow- 
ing  resolution; 

S.  Res.  73 

Whereas,  the  nation  has  seen  the  decline 
In  number  and  frequency  of  Its  passenger 
trains  and  an  Increasing  number  of  applica- 
tions for  abandonment  of  lines  which  carry 
freight;  and 

Whereas,  one  major  raUroad  has  suggested 
that  the  federal  government  take  over  its 
stock  and  operation;  and 

Whereas,  several  major  railroads  now  face 
bankruptcy;  and 

Whereas,  the  railroads  fill  a  passenger  and 
freight  need  which  can  be  filled  In  no  other 
way;  and 

Whereas,  there  has  been  no  deep  Investiga- 
tion Into  the  causes  and  cures  of  this  in- 
dustry's Illness  but  rather  a  series  of  pro- 
posals for  relief  of  specific  difficulties; 

Resolved,  That  the  Commltee  on  Com- 
merce or  any  subcommittee  thereof,  shall, 
unaer  section  134  (a)  and  136  of  the  Legisla- 
tive Reorganization  Act,  and  in  accordance 
with  Its  jurisdiction  specified  by  rule  XXV 
of  the  Standing  Rules  of  the  Senate,  make 
a  complete  and  full  study  and  Investigation 
for  the  purpose  of  determining — 

(1)  the  reasons  for  the  current  financial 
problems  of  the  Nation's  railroads,  partic- 
ularly In  certain  regions; 

(2)  the  feasibility  of  a  plan  under  which 
at  the  request  of  a  railroad  the  Federal  gov- 
ernment would  purchase  the  railroad's  right- 
of-way  and  appurtenant  structures  and  de- 
vices except  rolling  stock  used  therewith  and 
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thereafter  the  railroad  would  pay  for  the  use 
of  such  right-of-way  on  a  revenue  mile  or 
other  ap>proprlate  basis; 

(3)  whether  the  Federal  Oovernment 
should  undertake  research  for.  and  develop- 
ment of.  new  and  Improved  railroad  locomo- 
tives and  cars; 

(4)  whether  the  Federal  Government 
shoiild  assist  the  railroads  In  prov.dlng  a 
reserve  pool  of  freight  and  specialty  cars 
and  other  equipment  for  use  during  periods 
of  unusually  high  demand;  and 

(5)  such  other  matters  as  may  be  relevant 
to  solving  such  financial  problems. 

Section  2. 

( 1 )  The  Committee  shall  report  to  the 
Senate  within  12  months  the  results  of  Its 
study  and  investigation,  together  with  Its 
recommendatlo".s  for  any  necessary  legis- 
lation. 

(2)  The  Committee  on  Commerce  Is  em- 
powered to  expend  such  funds  from  the 
contingency  fund  of  the  Senate  as  are  neces- 
sary for  office  space  and  suk>11«8,  hiring  of 
staff,  pavment  of  expenses  of  witnesses  and 
all  other  costs  in  connection  with  its  study. 


STUDY  OF  RAILROAD  NEEDS 

Mr.  McGOVERN.  Mr.  President,  since 
the  end  of  World  War  n,  concurrent 
with  the  increase  of  additional  means  of 
transportation — trucks,  buses,  and  jet 
aircraft — repeated  attempts  have  been 
made  to  solve  the  problems  which  beset 
the  Nation's  railroads.  More  than  a  quar- 
ter of  a  century  should  have  been  long 
enough,  perhaps  not  to  achieve  the  ulti- 
mate solution,  but  certainly  to  make 
some  progress.  Instead,  the  railroads 
have  regressed. 

As  America's  population  moved  west- 
ward in  the  last  century,  railroads  were 
granted  huge  subsidies  in  the  form  of 
land  grants  to  help  finance  their  con- 
struction, operation,  and  maintenance. 
Towns  grew  up  along  the  rights-of-way 
and  farmers  frequently  measured  the 
value  of  their  farms  by  their  distance 
from  the  railroad. 

The  country  ended  up  with  a  vast  net- 
work of  track  which  serviced  a  great 
many  of  even  the  smaller  towns.  Others 
became  collecting  points  for  milk,  grain 
and  for  all  farm  products.  Passenger 
service  was  equally  common.  The  wail  of 
the  train  approaching  a  crossing  or  a 
station  and  the  life  of  the  railroad  man 
entered  the  folk  lore  of  the  Nation. 

Viewing  the  roads'  later  difficulties  in 
cold  economic  terms,  perhaps  we  should 
have  given  up.  stopped  patching  a  -vom 
piece  of  goods,  and  allowed  them  where 
they  were  not  economic  to  disappear. 
Certainly  the  railroad  industry  has  made 
line  abandonment  one  of  its  major  tools 
to  cut  costs.  Of  the  227.000  miles  of  track 
in  1944,  22,000  have  disappeared.  Penn 
Central  is  advocating  the  abandonment 
of  5.000  more  and  in  my  own  State  of 
South  Dakota  there  are  two  separate 
attempts  to  abandon  track  involving 
about  260  miles. 

Economic  consideration  alone  must 
not  be  allowed  to  prevail.  A  line's  con- 
tribution to  a  railroad's  profits  should 
not  be  the  only  test  by  which  to  justify 
its  continued  existence.  Railroads  meet 
the  very  specific  need  of  mass  transporta- 
tion at  comparatively  low  cost  with  low 
pollution,  the  latter  accomplished 
through  a  lesser  degree  of  emissions  of 


harmful  materials.  As  we  begin  better  to 
understand  the  effects  of  pollution  and 
its  implications  for  the  future,  we  must 
look  to  those  means  of  transportation 
which  reduce  rather  than  add  to  it. 

But  today,  large  diesel  trucks  increas- 
ingly carry  the  Nation's  freight  on  the 
highways.  Passenger  traffic  on  trains, 
despite  its  advantages,  is  almost  an  im- 
possibility even  between  some  major 
points  in  the  country.  The  plane,  bus,  or 
private  car  must  be  used. 

In  recent  years,  as  railroad  service  de- 
clined and  profits  fell,  there  have  been  a 
number  of  attempts  to  aid  the  industry. 
There  have  been  proposals  for  a  mora- 
torium on  track  abandonment.  The 
bankrupt  Penn  Central  was  aided. 
Amtrak  was  created— 1972  deficit  of  $147 
million,  projected  to  be  $130  million  In 
1973.  A  bill  providing  for  $3  billion  In  loan 
guarantees  was  introduced  to  help  lines 
purchase  freight  cars.  Legislation  was 
passed  to  aid  lines  in  the  aftermath  of 
Hurricane  Agnes,  and  a  Surface  Trans- 
portation Act  with  another  $3  billion  In 
loan  guarantees  was  introduced  but  not 
passed. 

However,  these  measures  have  been 
imorganized  and  uncoordinated.  At  no 
time  has  there  been  any  study  to  do  any- 
thing more  than  patchwork.  There  has 
been  none  to  determine  the  underlying 
causes  of  railroad  difficulties. 

In  April  of  last  year,  in  a  newsletter  to 
South  Dakota,  I  suggested  that  the  Fed- 
eral Government  consider  an  assumption 
by  the  Government  of  the  responsbility 
of  ownership  and  maintenance  of  road- 
bed, bridges,  and  all  structures  related 
to  railroading,  including  the  signal  sys- 
tem. I  recommended  the  railroads  be  op- 
erated in  much  the  same  way  as  high- 
ways and  airports.  I  recommended  the 
creation  of  a  working  pool  of  freight  cars 
and  a  program  of  research  and  develop- 
ment to  improve  all  rolling  stock  includ- 
ing engines. 

Recently,  the  Penn  Central  Railroad, 
in  outlining  its  need  for  $1.6  billion  of 
which  it  can  itself  obtain  only  $1  billion, 
has  made  this  suggestion. 

I  do  not  propose  such  a  plan  be 
adopted.  I  do  propose  that  the  Commit- 
tee on  Commerce  investigate  railroad 
problems  with  an  eye  to  assumption  as 
outlined  above,  to  look  into  the  trust 
fund  concept  of  support  with  private  op- 
erators paying  a  fee  per  revenue  mile 
and  to  report  back  to  the  Senate  within 
12  months. 


SENATE  RESOLUTION  73— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING THE  PRINTING  Of  A  HIS- 
TORY OF  THE  COMMITTEE  ON 
FINANCE  AS  A  SENATE  DOCUMENT 
(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.   LONG  submitted   the   following 
resolution : 

S.  Res.  73 
Resolved,  that  a  compilation  of  materials 
relating  to  the  history  of  the  Committee  on 
Finance  be  printed,  with  Illustrations,  as  a 
Senate  document,  and  that  there  be  printed 
four  thousand  additional  copies  of  such  doc- 
ument for  the  use  of  that  committee. 


February  28,  1973 

EXTENSION   OF   ECONOMIC    STABI- 
LIZATION ACT— AMENDMENT 

AMENDMENT    NO.    22 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs.) 

Mr.  C/iSE  (for  himself,  Mr.  Javits,  and 
Mr.  Williams*  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
jointly  to  the  bill  (S.  398)  to  extend  and 
amend  the  Economic  Stabilization  Act 
of  1970. 


ADDITIONAL   HEARINGS  OF  SUB- 
COMMITTEE ON  SECURITIES 

Mr.  WILLIAMS.  Mr.  President,  I 
should  like  to  announce  that  the  Sub- 
committee on  Securities  of  the  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs will  hold  1  additional  day  of  hear- 
ings on  S.  470  and  S.  488.  S.  470  which  I 
introduced  with  Senators  Bennett  and 
Tower  deals  with  membership  on  na- 
tional securities  exchanges,  the  use  of 
brokerage  commissions  to  pay  for  securi- 
ties research,  the  sale  of  management 
companies  which  have  advisory  contracts 
with  mutual  funds,  and  related  matters. 
S.  488,  introduced  by  Senator  Sparkman, 
deals  with  membership  on  national  secu- 
rities exchanges  and  the  elimination  of 
fixed  commission  rates. 

The  hearings  will  be  held  in  room  5302 
of  the  Dirksen  Senate  Office  Building  on 
March  15,  1973,  at  10  a.m. 

The  subcommittee  will  welcome  state- 
ments for  inclusion  in  the  record  of  hear- 
ings. 


NOTICE    OF   HEARINGS   ON   FINAN- 
CIAL    REQUIREMENTS     OF     THE 
U.S.  ENERGY  INDUSTRIES 
Mr.  JACKSON.  Mr.  President,  I  take 
this  opportunity  to  announce  a  hearing 
of  the  Committee  on  Interior  and  In- 
sular Affairs  on  Tuesday,  March  6,  1973, 
to  examine  the  general  questions  and 
national   policy   issues   associated   with 
meeting  the  financial  requirements  of 
our  country's  energy  industries. 

Since  the  inception  of  the  National 
Fuels  and  Energy  Policy  Study,  in  May 
1971.  considerable  testimony  has  been 
received  which  indicates  that  the  ability 
of  our  energy  industries  to  meet  their 
financial  requirements  may  serve  as  a 
coni:traint  on  future  energy  supplies.  In 
addition  to  capital  funds  for  normal 
growth  purposes,  funds  also  are  required 
to  meet  expanded  environmental  re- 
quirements. Meanwhile,  the  United 
States  is  encountering  rapidly  develop- 
ing shortages  of  oil  and  gas  as  well  as 
refined  petroleum  products. 

In  light  of  these  circumrtances,  Mr. 
President,  it  is  Imperative  that  the  Con- 
gress understand  the  full  dimensions  of 
these  financial  requirements.  The  sub- 
ject hearing  uill  convene  at  10  a.m. 
in  room  3110  cf  the  Dirksen  Senate  Office 
Building  and  is  being  conducted  pur- 
suant to  Se.'iate  Resolution  45  (92d  Con- 
gress), which  authorized  the  Senate's 
National  Fuels  and  Energy  Policy  Study. 
The  invited  witnesses  are: 

Mr.  William  Pelley,  vice  president, 
Bankers  Trust  Co.,  New  York,  N.Y. 
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The  Honorable  George  P.  Schultz, 
Secretary  of  the  Treasiu-y,  Washington, 
D.C. 

Mr.  John  Winger,  vice  president. 
Chase  Manhattan  Bank,  New  York,  N.Y. 

Mr.  Edward  Symonds,  vice  president, 
petroleum  department.  First  National 
City  Bank,  New  York,  N.Y. 

Dr.  Richard  J.  Gonzalez,  Houston,  Tex. 

Mr.  Eugene  Meyer,  vice  president, 
Kidder,  Peabody,  New  York,  N.Y. 

Other  interested  or  affected  parties 
are  invited  to  submit  statements  for  the 
record  by  April  6,  1973,  in  response  to 
the  general  questions  and  policy  issues 
in  this  subject  area  identified  by  the  com- 
mittee staff.  I  ask  unanimous  consent 
that  a  summary  of  these  questions  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Cenate  Interior  and  Insular  Affairs  Com- 
mittee National  Fuels  and  Energy  Policy 

Study) 

General  Questions  and  Polict  Issues — 
Hearings  on  Financial  REatriREMENTS  of 
THB  U.S.  Energt  Industries — March  6, 
1973 

introduction 
All  witnesses  and  groups  or  individuals 
preparing  statements  for  the  record  should 
cover  the  three  general  issues  of  List  A.  To 
the  extent  practical,  they  should  also  ad- 
dress those  specific  questions  on  List  B  that 
are  within  their  areas  of  competence.  Wit- 
nesses may  deal  with  these  Issues  either  In 
their  testimony  or  if  necessary  may  respond 
later  in  an  expanded  statement  for  the  rec- 
ord. The  record  will  be  kept  open  for  about 
one  month  after  the  March  6  hearing  date. 
.4.  General  issues 

I.  To  what  extent  Is  the  availability  of 
capital  expected  to  be  a  significant  constraint 
upon  investments  to  meet  U.S.  energy  de- 
mand through  1985? 

II.  To  what  extent  do  current  or  foresee- 
able trends  in  financing  and  structure  of 
the  energy  Industries  warrant  concern  re- 
garding competition,  economic  concentra- 
tion, or  economic  efficiency? 

III.  What,  if  any.  major  legislative,  regu- 
latory, or  executive  actions  are  called  for 
with  respect  to  the  financing  and  structure 
of  the  energy  industries  including  tax  pro- 
visions; direct  or  indirect  subsidies;  gov- 
ernment enterprise;  anti-trust  policy;  mone- 
tary policy  and  regulation  of  prices,  rates, 
securities  markets,  etc. 

B.  Detailed  questions  and  policy  issues 
Answers  to  the  following  detailed  ques- 
tions should  be  supported  wherever  practical 
with  historical  and  current  data,  quantita- 
tive estimates  or  projections,  and  reference 
to  more  complete  sources  of  underlying  data 
and  analysis. 

1.  When,  if  ever  in  the  past,  has  the  availa- 
bility of  capital  been  the  ruling  constraint 
upon  the  ability  of  any  United  States  energy 
Industry  to  meet  growing  demand.  How  was 
this  capital  stringency  Indicated;  what  was 
its  impact;  what  if  any  were  the  public  policy 
responses,  and  what  were  their  effects? 

2.  What,  if  any,  major  changes  are  ex- 
pected between  now  and  1985  in  the  capital 
requirements  of  the  energy  industries  rela- 
tive to  the  United  States  economy  as  a  whole? 
Specifically — 

a.  Is  energy  consumption  expected  to  grow 
more  or  le.ss  rapidly  than  over  past  decades — 
more  or  less  rapidly  than  the  GNP? 

b.  How  and  to  what  extent  do  the  chang- 
ing mix  and  sources  of  primary  fuels  affect 
capital  requirements  per  \mit  of  useful  en- 
ergy output?  To  what  extent  will  capital 
requirements  per  unit  of  useful  energy  out- 


put be  affected  by  the  United  States'  choice 
of  primary  fuel  sources,  domestic  and  for- 
eign? 

It  would  be  useful  here  to  provide  au- 
thoritative estimates  comparing  capital  costs 
per  unit  of  output  or  throughput  (e.g.,  per 
dally  BTU)  for  primary  production,  trans- 
portation and  conversion  of  energy  from 
various  sources  and  In  various  forms:  e.g., 
crude  oil  from  the  UjS.  Outer  Continental 
Shelf  (OCS).  Alaska,  the  Venezuelan  tar 
belt,  the  Persian  Oulf;  synthetic  crude  from 
coal,  oil  shale.  Alberta  tar  sands;  natural 
gas  from  onshore  Lower  48,  OCS,  the  Arctic; 
liquefied  natural  gas  ( LNO )  from  the  Carib- 
bean or  the  Eastern  Hemisphere;  synthetic 
natural  gas  (SNG)  from  imported  petroleum 
or  domestic  coal;  electric  power  from  coal, 
oil  or  nuclear  energy,  etc. 

c.  To  what  extent  are  recently  Imposed  (or 
prospective)  environmental  standards  for  air 
and  water  quality  and  land  use,  and  health 
and  safety  standards,  expected  to  affect  cap- 
ital requirements  per  unit  of  energy  output 
or  throughput? 

d.  What  levels  of  total  Investment  are  ex- 
pected to  be  required  annually  and  cumula- 
tively In  each  of  the  major  energy  industries 
to  1975,  1980  and  1985?  How  do  these  esti- 
mates reflect  the  factors  identified  in  items 
a-c? 

e.  Is  capital  formation  in  VS.  energy  In- 
dustries expected  to  be  a  significantly  larger 
or  smaller  proportion  of  Gross  National 
Product  or  total  capital  formation  In  1975, 
1980  and  1985  than  In  past  decades? 

3.  What,  if  any,  significant  trends  are  ex- 
pected between  now  and  1985,  compared  to 
the  past,  in  financing  energy  industry  Invest- 
ments? Specifically: 

a.  What  explains  the  trend  of  several  energy 
industries  toward  lower  ratios  of  internal 
financing?  How  far  Is  this  trend  expected  to 
continue?  What,  if  any,  special  merit  has  a 
high  ratio  of  Internal  financing  from  the 
standpoint  of  the  national  economy?  Is  the 
increasing  reliance  upon  external  financing 
by  the  energy  industries  a  cause  for  concern? 

b.  To  what  extent  Is  there  a  trend  toward 
horizontal  Integration  or  conglomeration  in 
the  energy  industries  (formation  of  "energy 
companies"  with  Interests  In  oil,  coal,  nuclear 
energy,  etc.)  ?  What  explains  this  trend,  and 
how  far  Is  It  expected  to  continue?  What,  if 
any,  merit  does  this  trend  have  from  the 
standpoint  of  energy  supply,  and  what,  if  any, 
cause  for  concern  does  it  raise  with  respect 
to  Inter-fuel  competition,  economic  concen- 
tration, or  economic  e£Qclency? 

c.  What  will  be  the  trend  in  relative  levels 
of  investment  by  U.S.  energy  Industries  In 
(1)  domestic  facilities,  (2)  facilities  abroad 
to  serve  U.S.  markets,  and  (3)  facilities 
abroad  to  serve  foreign  markets?  To  what  ex- 
tent and  in  what  instances  do  these  Invest- 
ment objectives  directly  compete  with  one 
another?  (For  example,  do  enhanced  Incen- 
tives for  overseas  oil  exploration  significantly 
diminish  domestic  exploration  efforts?)  What 
if  any,  causes  for  concern  are  there  in  the 
prospective  trend  in  relative  levels  of  domes- 
tic and  foreign  Investment  by  the  U.S.  energy 
industries? 

d.  What  role  is  investment  by  governments 
and  national  oil  companies  of  oil  exporting 
countries  expected  to  have  in  meeting  U.S. 
energy  demand,  and  particularly  In  the 
financing  of  domestic  facilities?  What  are  the 
advantages,  disadvantages  and  risks  of  such 
Investment? 

4.  In  what  sectors  or  Industries  Is  the 
financing  of  new  investment  expected  to  be 
a  significant  constraint  upon  the  adequacy 
of  U.S.  energy  supplies?  In  tjach  Instance: 

a.  To  what  extent  Is  financing  a  bottleneck 
distinct  from  the  long-term  profit  expecta- 
tion of  the  Industry? 

b.  Is  the  flnainclal  constraint  expected  to 
be  transitory  or  protracted? 

c.  What  Is  the  principal  public  policy  con- 
straint   upon    investment?     (For    example. 


price  or  rate  regulation,  anti-trust  restr&lnts, 
tax  provisions,  oil  Import  policy,  or  uncer- 
tainty about  any  of  the  preceding?) 

5.  What  Is  the  Impact  on  financing  and  on 
Industrial  structure  of  the  special  tax  prefer- 
ences currently  applicable  to  oil  and  gas  pro- 
duction? (Consider  under  this  headmg  per- 
centage depletion  allowances,  the  expensing 
of  Intangible  drilling  costs  and  dry  holes, 
and  the  Interpretation  that  payments  to  for- 
eign governments  for  oil  and  gas  production 
broadly  qualify  for  foreign  tax  credits.) 
Specifically: 

a.  In  one  or  more  recent  years,  what  hiis 
been  the  total  amount  of  depreciation,  deple- 
tion, expensible  drUllng  costs,  and  foreign 
tax  credits  claimed  by  U.S.  oil  and  gas  pro- 
ducers for  domestic  and  foreign  operations 
respectively?  What  was  the  net  impact  of 
these  Items  considered  separately  and  to- 
gether, upon  producers'  net  income?  In  the 
same  years,  what  were  gross  domestic  and 
foreign  Investment  In  oil  and  gas  exploration 
and  development?  What  are  the  ratios  (for 
domestic  and  foreign  operations)  of  current 
capital  recoveries  from  oil  and  gas  produc- 
tion by  U.S.  companies  to  their  current  In- 
vestment m  oil  and  gas  exploration  and  de- 
velopment? How  do  these  ratios  compare 
with  the  ratio  between  current  capital  con- 
sumption allowances  and  current  Investment 
in  all  U.S.  manufacturing? 

b.  On  the  average,  in  how  many  years  Is 
investment  in  oil  and  gas  exploration  and 
development  recovered  by  depreciation  and 
depletion  allowances  and  expensing  of  in- 
tangible drilling  costs  and  dry  holes  for  U.S. 
companies'  domestic  and  foreign  operations, 
respectively?  On  the  average,  what  is  the 
ratio  between  capital  recovered  by  these  pro- 
visions over  the  life  of  an  Investment  and 
the  original  capital  outlay?  What  are  the 
comparable  average  time  span  and  ratio  for 
recovery  of  Investment  through  capital  con- 
sumption allowances  In  all  manufacturing 
In  the  United  States? 

c.  What  Is  the  expected  impact  upon  U.S. 
production  and  reserve  additions  of  each 
percentage  point  Increase  or  reduction  In  the 
depletion  allowance? 

d.  What  would  be  the  Impact  upon  U.S. 
production  and  reserve  additions  of  depreci- 
ating rather  than  expensing  Intangible  drill- 
ing costs  and  dry  holes,  respectively? 

e.  What  proportion  of  the  proceeds  from 
each  of  the  tax  preferences  for  domestic  oil 
and  gas  production  is  passed  on  respectively 
to  consumers  in  lower  prices,  to  landlords 
(Including  federal  and  state  governments) 
In  land  prices  and  lease  revenues,  and  to 
operators  as  net  incentives  for  exploration 
and  development  investment? 

f.  What  magnitude  of  price  Increases  for 
crude  oil  and  natural  gas  would  be  neces- 
sary to  provide  an  investment  Incentive 
equivalent  to  each  of  the  existing  tax  prefer- 
ences for  and  gas  production? 

g.  How,  and  to  what  extent,  do  the  tax 
preferences  for  oil  and  gas  production  affect 
the  structure  of  the  Industry?  Consider 
especially  alleged  Incentives  to  relatively 
high  crude  .  oil  prices  and  low  refining 
margins,  and  impacts  upon  the  competitive 
position  of  Independent  refiners  versus  the 
major  Integrated  companies. 

h.  What  would  be  the  Impact  of  repealing 
or  limiting  the  foreign  tax  credit  upon  the 
foreign  operations  of  U.S.  oil  companies  and 
upon  world  oU  prices  and  supply? 

6.  What  evidence  or  analysis  exists  whether 
large  outlays  for  cash  bonuses  in  federal  and 
state  oil  and  gas  lease  sales  substantially 
diminish  the  capital  that  would  otherwise 
be  available  for  exploration? 

7.  What,  If  any,  kinds  of  ventures  neces- 
sary to  future  energy  supply  will  require 
direct  government  participation  in  financing, 
because  of  the  large  magnitude  of  invest- 
ment, high  risk,  distant  payout  or  danger 
of  abuse  by  private  enterprise?  In  each  in- 
stance, compare  the  merits  and  disadvantages 
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ot  direct  and  Indirect  subsidies,  joint  ven- 
tures between  government  and  Industry,  and 
government  enterprise.  Consider  partic- 
ularly : 

a.  Exploration,  development  and/or  pro- 
duction of  conventional  oil  and  gas: 

b.  Coal  gasification  and  liquefaction; 

c.  Advanced  power  cycles  for  electrical 
generation; 

d.  OH  shale  development; 

e.  Arctic  oil  and  gas  pipelines: 

f.  Pipelines  and  long-distance  electric 
transmission  lines  generally; 

g.  Oeothermal  energy;   and 

h.  Breeder,  fusion  and  solar  energy. 

8.  What  legislative,  regulatory,  or  admin- 
istrative measures  are  desirable  to  assure 
adequate  investments  to  serve  17.3.  energy 
needs,  or  to  preserve  or  enhance  competition 
or  economic  efficiency?  Policy  proposals 
offered  under  this  Item  should  be  related  to 
factual  and  analytical  responses  to  the  pre- 
ceding questions. 


NOTICE  OF  HEARING  ON  SMALL 
BUSINESS  ADMINISTRATION 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Small  Business  of  the  Banking.  Housing 
and  Urban  Affairs  Committee  will  hold 
hearings  on  legislation  to  increase  total 
amount  of  loans,  guarantees,  and  other 
obligations  under  section  4(c)  (4)  of  the 
Small  Business  Act  on  March  13  and  14. 

In  addition,  testimony  will  be  heard 
on  S.  804,  a  bill  to  authorize  economic 
disaster  loans  to  enable  small  business 
firms  to  comply  with  new  Federal,  en- 
vironmental, consumer,  pollution  and 
safety  standards. 

The  hearings  will  commence  at  2  p.m., 
Tuesday  and  Wednesday,  in  room  5302, 
New  Senate  OCBce  Building. 

All  persons  wishing  to  testify  should 
contact  Carolyn  Jordan,  room  455,  Old 
Senate  OfiQce  Building,  telephone  number 
225-8131. 


ANNOUNCEMENT  OP  HEARINGS  ON 
THE  LEGISLATTV'E  ROLE  OF  CON- 
GRESS IN  GATHERING  AND  DIS- 
CLOSING INFORMATION 

Mr.  METCALF.  Mr.  President,  the 
Joint  Committee  on  Congressional  Op- 
erations will  open  hearings  on  March  20 
to  examine  the  threat  to  the  flow  of  In- 
formation between  Congress  and  the 
American  people  arising  from  recent  Su- 
preme Court  opinions. 

The  hearings  will  continue  on  March 
21.  27,  and  28.  I  have  reserved  the  first 
two  hearing  dates  to  hear  the  views  of 
Members  of  both  bodies  on  this  matter. 
Members  are,  of  course,  welcome  to  ap- 
pear or  file  a  statement  for  the  consider- 
ation of  the  committee  at  any  time. 

Mr.  President,  the  traditional  sanc- 
tions for  legislative  misconduct — censure 
by  one's  colleagues  or  defeat  by  one's 
constituents — were  recently  adjudged  by 
a  majority  of  the  Supreme  Court  in  two 
Instances  not  to  be  sufficient  to  hold  the 
legislative  branch  in  check  in  the  per- 
formance of  its  constitutional  role  in  the 
Federal  Government. 

In  these  opinions,  in  cases  involving 
past  and  present  Members  of  this  body, 
the  Court  act«d  to  severely  restrict  the 
scope  of  legislative  immunity,  the  con- 
stitutional doctrine  premised  upon  article 


I.  section  6.  which  has  historically  ex- 
empted Members  of  Congress  from  being 
questioned — in  "any  other  place" — for 
actions  undertaken  in  the  performance  of 
the  duties  of  their  offices. 

For  the  first  time  in  our  history,  legis- 
lators have  been  put  on  notice  that  their 
activities  "within  the  scope  of  their  em- 
ployment" can  be  questioned  in  the  Fed- 
eral tribunals  of  the  grand  Jury  and 
courtroom,  when  those  activities  can  be 
described  as  "political"  rather  than  "leg- 
islative" in  character. 

Mr.  President,  so  that  there  will  be  no 
mlsimderstanding,  I  emphasize  at  this 
point  that  I  am  not  here  today  to  argue 
for  or  against  the  Members  of  Congress 
who  were  parties  to  these  court  actions. 

I  am  speaking  for  the  interests  of  the 
Senate  of  the  United  States  and  of  the 
Congress.  I  am  speaking  for  the  interests 
of  all  the  American  people,  by  whom  we 
have  been  elected  to  insure  their  repre- 
sentation in  the  affairs  of  our  National 
Government. 

The  joint  committee  has  not  annointed 
itself  as  a  higher  court  of  appeal  for  the 
decisions  handed  down  by  the  Justices 
of  the  Supreme  Court  in  these  two  most 
recent  cases 

What  the  Joint  committee  will  do  in 
the  course  of  hearings  to  begin  on  March 
20  is  to  examine  the  ominous  side  effects 
of  the  majority's  opinions  in  these  two 
cases  on  the  capability  of  the  Congress 
to  fulfill  its  role  as  a  coordinate  and  co- 
equal body  in  the  constitutionally  estab- 
lished form  of  government  conceived  by 
the  Founding  Fathers  in  1789. 

Those  wise  men  understood  almost  200 
years  ago  that  the  survival  of  freedom 
in  this  country  would  depend  on  the  sur- 
vival of  the  checks  and  balances  within 
the  Federal  Government  they  had  forged 
into  the  Constitution.  They  gave  to  each 
branch — legislative,  executive,  and  Judi- 
cial— specific  responsibilities.  Then,  to 
enable  each  to  perform  its  role,  each  was 
given  independence  from  the  other  two 
within  the  scope  of  those  responsibilities. 

That  is  what  separation  of  powers  is 
all  about. 

The  constitutional  bulwark  Insuring 
the  independence  of  the  legislative 
branch  from  the  executive  and  judiciary 
is  article  I.  section  6  of  the  Constitution — 
the  speech  or  debate  clause. 

That  is  what  these  hearings  are  all 
about. 

In  simplest  terms,  that  clause  affords 
me  and  every  Member  of  Congress  the 
freedom  to  seek  information  about  the 
operations  of  the  Federal  Government 
and  to  speak  out  about  what  we  discover 
in  our  role  as  legislators. 

We  were  given  that  freedom  for  neither 
selfish  nor  self-serving  purposes,  but  to 
better  serve  the  interests  of  those  we 
represent  in  Congress. 

A  Member  of  Congress  finds  himself 
serving  his  constituency — and,  in  many 
instances,  the  country — not  only  as  a 
legislator,  but  as  a  troubleshooter,  a 
news  gatherer,  educator,  and  informa- 
tion source — an  ombudsman  for  the 
people. 

Which  of  the  many  functions  a  Mem- 
ber performs  daily  in  the  discharge  of 
the  duties  of  his  office  can  be  character- 
ized as  "legislative  activities."  for  which 
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he  is  historically  and  constitutionally 
accoimtable  only  to  his  colleagues  and 
the  electorate  he  represents  in  the  Con- 
gress? 

What  is  the  appropriate  role  of  a  leg- 
islator in  carrying  out  his  constitutional 
responsibility  as  the  elected  representa- 
tive of  the  people? 

Who  shall  determine  for  the  legisla- 
tive body  the  limits  of  that  role  for  an 
individual  legislator? 

What  distinguishes  a  "legislative"  act 
from  a  "political"  act  within  the  scope 
of  a  legislator's  employment — and  is 
there  a  distinction? 

The  answers  to  these  tuid  other  ques- 
tions wUl  be  pursued  in  the  course  of 
these  hearings. 

The  language  of  article  I,  section  6  of 
the  Constitution — on  which  Is  foimded 
the  immimity  of  legislators  from  ac- 
countability for  their  acts  as  legislators, 
before  any  body  other  than  their  House 
of  Congress  or  their  electorate — provides 
that— 

For  any  Speech  or  Debate  In  either  House, 
they  (the  Senators  and  Representatives] 
shall  not  be  questioned  in  any  other  Place. 

This  language  is  steeped  not  only  in 
the  traditions  of  this  yoimg  Nation,  but 
in  the  heritage  of  the  early  English  colo- 
nists, who  brought  with  them  to  this 
country  the  hard-won  victory  of  inde- 
pendence of  the  legislature  from  the 
Crown — a  commitment  formalized  in  the 
classic  terms  of  legislative  immunity  in 
the  English  Bill  of  Rights  of  1689.  The 
enunciation  of  this  inununity  in  the  new 
Nation's  Constitution  was  agreed  upon 
by  the  Founding  Fathers  virtually  with- 
out debate  or  opposition  a  centiur  later 
in  1789. 

As  late  in  our  history  as  the  mid- 
1960's,  the  small  number  of  courtroom 
contests  in  which  the  role  of  a  legislator 
had  been  questioned — only  twice  had 
the  Supreme  Court  considered  such 
cases — was  commented  upon  by  Justice 
Harlan.  He  noted,  in  his  opinion  for 
the  Court  in  the  third  such  instance 
that— 

In  part  because  the  tradition  of  legislative 
privilege  is  so  well  established  in  our  polity, 
there  is  very  little  Judicial  lllumanatlon  of 
this  clause.  [United  States  v.  Johnson  383 
U.S.  169  (1966).] 

What  the  courts  had  agreed  upon  by 
that  time — and  continued  to  follow  as 
the  tempo  of  their  consideration  of  cases 
involving  speech  or  debate  clause  im- 
munity increased— was  "that  the  legis- 
lative privilege  will  be  read  broadly  to 
effectuate  its  purposes."  (383  U.S.  at  180.) 

This  traditional  breadth  of  interpreta- 
tion was  acknowledged  in  the  two  deci- 
sions most  recently  announced  by  the 
Supreme  Court  involving  interpretations 
of  the  clause.  In  each  of  those  decisions, 
the  Court  spoke  boldly  of  the  essentiality 
of  a  broad  interpretation  of  the  clause 
In  maintaining  the  constitutionally  es- 
tablished separation  of  powers  of  the 
Federal  Government. 

The  Court  in  Gravel  v.  United  States 
(408  U.S.  606,  618  (1972))  noted  that^ 

tR]ather  than  giving  the  clause  a  cramped 
construction,  the  Court  has  sought  to  Imple- 
ment Its  fundamental  purpose  of  freeing  the 
legislator  from  executive  and  Judicial  over- 
sight that  realistically  threaten  to  control 
bis  conduct  as  a  legislator. 
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And,  in  United  States  v.  Brewster  (408 
U.S.  501.  516  (1972)).  the  Court  stated 
that— 

|A]dnilttedly.  the  Speech  or  Debate  Clause 
must  be  read  broadly  to  effectuate  Its  piir- 
pose  of  protecting  the  Independence  of  the 
Legislative  branch.  .  .  . 

However,  the  net  result  of  the  Court's 
interpretation  of  immunity  imder  the 
clause  in  the  opinions  in  these  two  cases 
was  a  narrowing  of  its  scope  without 
precedent  in  its  long  history. 

Historically,  the  Court  has  defined  the 
scope  of  legislative  immimity  by  the  leg- 
islative activities  it  considers  to  be  in- 
cluded within  the  terms  of  the  constitu- 
tional provision.  These  "legislative  ac- 
tivities" are  the  activities  traditionally 
related  to  the  functions  of  a  legislator's 
office.  The  immunity  has  never  been 
strictly  construed  as  limited  to  the  con- 
stitutional language — to  the  "speech  or 
debate"  of  a  legislator — but  has  been 
judicially  recognized  to  include,  in  addi- 
tion, such  activities  as  voting,  the  filing 
of  written  reports,  "to  things  generally 
done  in  a  session  of  the  House  ...  in 
relation  to  the  business  before  it."  (Kil- 
bourn  v.  Thompson,  103  U.S.  168.  204 
(1880))  "to  every  other  act  resulting 
from  the  nature,  and  in  the  execution. 
of  the  office,"  and  "everj'thing  said  or 
done  ...  as  a  representative,  in  the  ex- 
ercise of  the  functions  of  that  office." 
(Coffin  V.  Coffin.  4  Mass.  1  (1808),  cited 
with  approval  in  Kilbourn  v.  Thompson, 
supra,  and  Tenney  v.  Brandhove,  341  U.S. 
367  (1951)). 

Today,  the  scope  of  legislative  im- 
munity is  much  diminished.  Mr.  Justice 
White,  writing  the  majority  opinion  in 
Gravel,  defined  legislative  acts  as  being 
only  those  acts  which  are —  ' 

An  Integral  part  of  the  deliberative  and 
communicative  process  by  which  Members 
participate  In  committee  and  House  proceed- 
ings with  respect  to  the  consideration  and 
passage  or  rejection  of  proposed  legislation  or 
with  respect  to  other  matters  which 
the  Constitution  places  within  the  Jurisdic- 
tion of  either  House.   [408  V3.  at  625.] 

The  Chief  Justice  added  a  "purity" 
test  to  the  definition  of  legislative  ac- 
tivity in  dicta  in  the  opinion  he  drafted 
for  the  majoipty  in  Brewster.  Immunity 
from  prosecution  for  the  legislator  was 
said  to  attach  to  "purely  legislative  ac- 
tivities." He  defined  such  activities  by 
enumerating  what  must  be  called  not-so- 
pure  legislative  activities.  He  wrote — 

These  Include  a  wide  range  of  legitimate 
"errands"  performed  for  constituents,  the 
making  of  appointments  with  government 
agencies,  assistance  In  securing  government 
contracts,  preparing  so-called  "news  letters" 
to  constituents,  news  releases,  speeches  deliv- 
ered outside  the  Congress.  The  range  of 
these  related  activities  has  grown  over  the 
years.  They  are  performed  In  part  because 
they  have  come  to  be  expected  by  constlt- 
ents  and  because  they  are  a  means  of  devel- 
oping continuing  support  for  future  elec- 
tions. [408  U.S.  at  512.) 

The  Chief  Justice  concluded  that  these 
activities  were  "legitimate,"  but  distin- 
guished them  as  "political  in  nature 
rather  than  legislative."  Such  so-called 
political  activities,  though  acknowledged 
to  be  an  "established  and  accepted  part 
of  the  role  of  a  Member"  were  absolutely 
excluded  from  any  protection  under  the 
speech  or  debate  clause. 


What,  then,  does  all  this  mean  to  the 
individual  Member  of  Congress?  Perhaps 
the  simplest  guideline  for  his  conduct — 
if  that  conduct  is  to  be  immune  from 
questioning  "in  any  other  place" — Is, 
as  the  Chief  Justice  argues  in  Brewster, 
that  the  conduct  must  take  place  "with- 
in the  walls  of  the  Representatives' 
Chamber."  At  least  the  Chief  Justice 
would  include  not  only  the  ceremonial 
Chambers  of  the  two  Houses,  but  the 
committee  meeting  rooms,  sis  well.  (408 
U.S.  at  514-515.) 

While  this  may  be  too  simplistic  an  ap- 
proach to  legislative  immimity,  it  may 
today  be  the  most  prudent  for  a  Mem- 
ber. For  the  consequence  of  this  most 
recent  definition  of  legislative  activity 
and  the  Court's  interpretation  of  the  im- 
pact of  that  definition  place  beyond  the 
scope  of  speech  or  debate  clause  protec- 
tion virtually  all  acts  undertaken  by  a 
Member  or  his  staff  outside  official  Cap- 
itol Chambers. 

The  preparations  for  and  the  imple- 
mentation of  protected  legislative  activi- 
ties are  not  protected.  (408  U.S.  at  626.) 

Thus,  the  gathering  and  receipt  of  in- 
formation in  preparation  for  the  initia- 
tion of  an  investigation  or  the  introduc- 
tion of  legislation  is  not  an  activity  for 
which  a  Member  or  his  staff  is  exempt 
from  liability.  So.  i-oo,  preparations  for 
the  printing  and  distribution  of  infor- 
mation by  a  legislator — for  example,  in 
news  releases,  newsletters,  and  speeches 
at  private  functions — can  be  called  into 
question.  Where  officers  of  the  executive 
brsuich  consider  it  to  be  warranted,  a 
Member  or  members  of  his  staff  can  be 
subpenaed  to  appear  laefore  a  Federal 
grand  jury  to  answer  questions  regarding 
the  possible  violation  of  criminal  law  by 
them  or  by  third  parties  with  whom  they 
had  contact. 

We  have  read  and  heard  a  great  deal 
in  recent  months  about  the  action  of  the 
Court  restricting  a  news  reporter's  right 
to  protect  the  confidentiality  of  his 
sources  of  information.  This  was  a  result 
of  the  decision  in  the  case  of  Branzburg 
V.  Hayes  (408  U.S.  665  (1972)),  an- 
nounced by  the  Court  on  the  same  day 
a3  Gravel  and  Brewster — June  29,  1972. 
What  many  Members  of  Congress  may 
not  have  fully  realized  or  appreciated  is 
the  Identity  of  position  in  which  we  have 
been  placed  as  a  result  of  the  Gravel 
and  Brewster  decisions ;  our  right  to  pro- 
tect the  confidentiality  of  our  sources  of 
information  has  been  likewise  restricted. 
As  one  editorial  writer  has  commented: 

If  there  was  one  resounding  note  In  the 
welter  of  opinions  from  the  Supreme  Co\irt 
Thursday,  It  was  the  low  value  the  Courts 
news  majority  places  on  the  flow  of  Infor- 
mation. In  three  cases  Involving  a  news- 
man's right  to  protect  confidential  sources, 
the  Court  brushed  aside  claims  that  forced 
disclosure  of  confidential  Information  and 
of  the  identity  of  sources  would  lessen  sub- 
stantially the  flow  of  news  to  citizens.  In 
another  case  Involving  an  aide  to  Senator 
Gravel,  the  Court  denied  the  existence  of 
any  constitutional  link  between  the  legisla- 
tive duties  of  a  Congressman  and  the  in- 
formation he  receives  or  sends  to  his  con- 
stituents. In  still  another,  this  one  Involving 
Senator  Brewster,  the  Court  said  that  among 
the  things  which  are  not  purely  legislative 
and  activities  of  Congressmen  are  "preparing 
so-called  'news  letters'  to  constituents, 
news    releases,    speeches    delivered    outside 


the  Congress."  All  these  decisions,  taelin  to- 
gether, indicate  that  the  new  majority  on 
the  Court  is  remarkably  Insensitive  to  the 
First  Amendment  to  the  Constitution  and 
to  what  we  had  always  thought  were  two 
fundamental  principles  of  a  repubUcan  form 
of  government — the  need  of  the  public  to 
know  what  Is  going  on  in  and  out  of  gov- 
ernment and  the  need  of  the  pubUc's  rep- 
resentatives to  conununlcate  freely  with  it. 
[Washington  Post,  July  1,  1972,  at  A18.  col. 
1-1 

What  seems  Ironic  about  the  timing  of 
the  announcement  of  the  restricted  scope 
of  immunity  for  the  legislative  branch, 
particularly  as  it  seeks  to  gather  infor- 
mation to  better  perform  its  legislative 
function,  is  that  it  was  coincident  with 
increasing  refusals  by  the  Executive  to 
make  information  available  to  Congress. 
The  increased  incidence  of  the  invoca- 
tion of  executive  privilege  and  the 
mounting  of  strong  defenses  against 
congressionally  sponsored  court  actions 
seeking  withheld  information  under  the 
Freedom  of  Information  Act  deny  to  the 
Congress  essential  knowledge  for  the  ex- 
ercise of  its  constitutional  check  and 
balance  through  legislation  and  over- 
sight. 

When  official  channels  of  information 
between  these  two  branches  are  blocked, 
Congress  must  often  rely  on  unofficial — 
and.  in  some  instances,  confidential— in- 
formants. How  much  information  can  we 
now  expect  to  receive  from  unofficial 
sources,  when  we  can  at  any  moment  be 
called  before  a  grand  jury  or  other  Judi- 
cial body  and  be  required  to  Identify  the 
source  of  our  information?  We  are  left 
then  with  only  one  source  of  informa- 
tion about  the  operations  of  the  execu- 
tive branch — the  official  spokesmen  for 
the  administration,  when  they  will  talk 
to  us. 

The  Court,  acting  at  the  behest  of  the 
lawyers  for  the  Executive,  has  thrown 
down  the  gauntlet  before  the  Nation's 
legislators.  As  was  true  of  the  early  In- 
vocation of  legislative  immunity  in  the 
17th  century,  of  its  adoption  at  the  mo- 
ment of  birth  of  this  new  Nation  and  of 
the  historic  deference  it  has  heretofore 
been  accorded  by  the  Judicial  interpret- 
ers. Members  of  Congress  do  not  set  out 
to  resolve  this  problem  for  self-serving 
purposes. 

Legislative  immunity  is  not  the  per- 
sonal prerequisite  of  a  legislator. 

It  Is  not  lightly  Invoked  merely  to  save 
a  legislator  from  the  distraction  of  hav- 
ing to  spend  a  day  or  so  in  court  to  de- 
fend an  action  he  has  taken  in  the  course 
of  his  duties. 

It  is  the  independence  of  the  legisla- 
tive branch — not  the  special  status  of  a 
legislator — which  Is  at  stake  when  the 
speech  or  debate  clause  Is  diminished  in 
scope. 

The  members  of  the  joint  committee 
seek  the  views  of  their  colleagues  in  the 
Congress,  representatives  of  the  execu- 
tive branch,  spokesmen  for  the  media 
and  experts  in  legal  practice,  constitu- 
tional law,  political  science,  and  congres- 
sional operations  from  public  and  private 
life  on  these  problems  in  the  forum  of 
these  hearings. 

It  is  anticipated  that  the  hearings  will 
serve  several  purposes:  To  alert  the  leg- 
islative community  to  the  full  dimensions 
of  the  problem  with  which  it  Is  faced;  to 
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fociis  the  attention  of  everyone  who 
should — and  must — be  concerned  with 
the  consequences  of  this  restricted  view 
of  the  legislative  role  in  insuring  a  free 
flow  of  information  from  Washington  to 
the  people;  to  exchange  views  and  ideas; 
and,  finally  and  most  importantly,  to  ex- 
plore recommendations  for  action  by  the 
Congress. 

A  specie  1  rerort  of  the  joint  committee 
has  been  prepared  containing  briefs  of 
the  Gravel  and  Brewster  decisions  and 
the  full  text  of  the  opinions  of  the  Jus- 
tices of  the  Supreme  Court  in  these  cases. 
These  reports,  additional  information, 
and  the  scheduling  of  testimony  for  these 
hearings  can  be  obtained  from  the  joint 
committee  offices  in  room  1628.  Long- 
worth  House  Office  Building.  The  tele- 
phone number  there  is  225-8267. 


NOTICE  OF  HEARINGS  ON  CORPO- 
RATE SECRECY  AND  CONGLOMER- 
ATE MERGERS 

Mr.  NELSON.  Mr.  President,  for  my- 
self and  the  Senator  from  Louisiana  iMr. 
Johnston  > .  I  announce  that  the  Sub- 
committee on  Monopoly  and  the  Sub- 
comm'ttee  on  Retailing.  Distribution, 
and  Marketing  Practices  of  the  Select 
Committee  on  Small  Business  will  com- 
mence joint  public  hearings  on  March  8, 
1973.  at  1  p.m.  in  room  G-308,  the  audi- 
torium of  the  Dirlcsen  Senate  Oflfice 
Building. 

These  hearmgs  will  be  a  continuation 
of  a  series  of  studies  and  hearings  on 
corporate  giantism  and  corporate  se- 
crecy. The  two  subcommittees  conducted 
joint  public  hearings  on  the  subject  in 
1967-68.  and  the  Subcommittee  on  Mo- 
nopoly pursued  the  subject  alone  in  1969- 
72.  The  topic  of  the  new  series  beginning 
next  week  will  be  "Corporate  Secrecy: 
Conglomerate  Mergers." 

In  these  hearings,  the  subcommittees 
will  be  concerned  with  the  information 
loss  that  has  occurred  and  is  occurring 
a-,  a  result  of  conglomerate  mergers.  We 
shall  be  examining  with  special  care  the 
powers  and  activities  of  the  Federal 
Trade  Commission  as  they  relate  to 
the  collection  and  publication  of  corpo- 
rate data. 

The  particular  focus  for  at  least  the 
first  2  days  of  this  phase  of  the  hearings 
will  be  the  staff  report  to  the  Federal 
Trade  Commission  released  on  January 
3.  1973.  and  entitled  "Economic  Report 
on  Conglomerate  Merger  Performance: 
an  Empirical  Analysis  of  Nine  Corpora- 
tions." 

The  witnesses  on  March  8,  who  will 
appear  together  in  a  panel  session,  will 
be  Dr  H.  Michael  Marm  of  the  Federal 
Trade  Commission's  Bureau  of  Econom- 
ics. Prof.  Stanley  E.  Boyle  of  Virginia 
Polytechnic  Institute,  Prof.  Willard  F. 
Mueller  of  the  University  of  Wisconsin, 
and  Harrison  F.  Houghton,  economic 
consultant.  Dr.  Mann  is  presently  the 
director  of  the  FTC's  Bureau  of  Econom- 
ics. Professor  Mueller  is  a  former  di- 
rector, and  Mr.  Houghton  is  a  former 
acting  director.  Professor  Boyle,  as  a 
consultant  to  the  FTC,  served  as  princi- 
pal author  of  the  "Nine  Conglomerates" 
study. 


At  a  subsequent  session  of  these  hear- 
ings, for  which  the  date  has  not  yet 
been  selected,  we  hope  to  have  all  mem- 
bers and  perhaps  .some  past  members  of 
the  FTC  as  witnesses. 

The  subject  matter  to  be  discussed 
at  the  hearing  on  March  8  is  complex. 
To  clarify  the  issues  before  the  het;ring, 
we  shall  distribute  to  witnesses  and 
the  press,  and  insert  in  the  Record  in  full 
or  in  summary,  a  list  of  the  questions 
we  h'^pe  to  get  answered,  with  some  ex- 
plan  itory  materials. 

In  the  meantime,  I  ask  imanimous 
consent  to  insert  in  the  Record  at  the 
cnclusion  of  my  remarks  the  Federal 
Trade  Commission's  January  3  press 
relase  announcing  pubUcation  of  the 
"Nine  Conglomerates"  study,  and  an  ar- 
ticle from  the  January  29.  1973,  i=?sue  of 
the  New  York  Law  Journal  cnpticned 
"A  Critical  Review  of  FTC's  Report  on 
Conglomerate?."  The  article,  which  is  in- 
deed critical  of  the  report,  is  ur.ique  in 
my  experience,  because  the  author  of  the 
har.-sh  review  is  also  the  principal  author 
of  tho  report,  and  a  witness  at  our  hear- 
in?  next  week.  Prof.  Stanley  E.  Boyle. 
There  being  no  objection,  the  nre^s  re- 
lease was  ordered  to  be  printed  in  the 
RzcoRD.  as  follows: 

(FTC  press  release,  Jan.  3,  1973) 
FTC  Issues  Staff  Economic  Report  on 

CongloMerati:  Merger  Performance 
The  Federal  Trade  Commission  today  an- 
nounced the  publication  of  a  staff  economic 
report  completing  Its  study  of  nine  large 
conglomerate  comp;mles.  The  report  Is  tbe 
second  In  a  two-part  examination  of  the  eco- 
nomic effects  of  the  merger  movement  of  the 
1960's.  The  first  part,  entitled,  Economic  Re- 
port on  CoTporate  Mergers,  appeared  in  1969. 
While  the  first  study  provided  information  on 
the  extent  of  conglomerate  merger  activity. 
It  did  not  provide  a  detailed  analysis  of  the 
actual  effects  of  such  mergers. 

To  form  a  basis  for  such  an  analysis  the 
Commission's  staff  sent  a  series  of  question- 
naires to  nine  large  conglomerate  corpora- 
tions which  had  engagred  In  extensive  merger 
activity.  The  firms  selected  for  study  were: 
International  Telephone  &  Telegraph  Corp. 
Llng-Temco-Vought,  Inc. 
Gulf  &  Western  Industries,  Inc. 
Rapid-American  Corp. 
Litton  Industries,  Inc. 
PMC  Corp. 
Textron.  Inc. 
Norton  Simon.  Inc. 
White  Consolidated  Industries.  Inc. 
During  the  1960-68  survey  period  the  nine 
companies  acquired  348  companies  with  as- 
sets totaling  nearly  $10  blUlon.  Merger  ac- 
tivity of  the  sample  companies  reached  a 
peak   in   1968  when  they  accounted  for  26 
percent  of  all  assets  acquired  In  large  manu- 
facturing and  mining  mergers. 

Entitled  "Conglomerate  Merger  Perform- 
ance: An  Empirical  Analysis  of  Nine  Cor- 
porations." the  report  tells  how  the  surveyed 
companies  have  operated  acquired  firms  after 
merger,  outlines  the  patterns  of  their  diversi- 
fication, and  examines  their  positions  In 
Individual  product  markets.  The  report  also 
focuses  on  the  effect  of  conglomerate  mergers 
upon  the  amount  and  quality  of  financial 
Information  available  to  the  public,  as  a  re- 
sult of  the  Incorporation  of  acquired  firms' 
separate  financial  statements  Into  the  single 
company-wide  consolidated  statements  of 
conglomerates.  While  acknowledging  some 
weaknesses  In  the  data  and  the  time-frame 
covered  by  the  study,  the  report  neverthe- 
less Is  able  to  make  the  following  major 
findings : 


1.  The  sampled  conglomerates  made  few, 
and  then  only  minor,  changes  In  the  opera- 
tion of  the  firms  they  acquired.  Virtually  no 
changes  were  made  In  the  administration  of 
marketing,  research  and  development,  or  pur- 
chasing. The  changes  generally  occurred  In 
functions  that  appear  essential  for  control  of 
the  acquired  unit,  e.g.,  certain  administrative 
functions,  legal  services,  auditing,  and  insur- 
ance policies.  For  the  most  part,  the  acquired 
firms  continued  to  operate  much  as  they  did 
when  they  were  separate  entitles.  The  report 
suggests  that  there  Is  little  validity  to  the 
hypothesis  that  conglomerates  somehow  In- 
crease efficiency  by  gathering  together  a  large 
n  imber  of  disparate  activities,  a  phenom- 
enon called  "synergism."  If  this  theory  had 
merit,  there  would  have  been  greater  cen- 
tralization in  the  survey  companies  than 
was  the  actual  case. 

2.  The  report  f  und  that  the  sampled  con- 
glcmerates'  usual  patleni  of  diversification 
Involved  acqulsltlors  wl-h  ".  .  .  riither  In- 
sig-nfi-fint  positions  In  Industries  with  lew 
or  Intermediate  levels  of  concentration,"  and 
their  market  positions  have  tyolcally  not  In- 
cre  sed  since  acqusltlon.  Based  on  this  evl- 
ceice,  the  report  suggests  that  the  sampled 
ccnglcmera'es  are  net  by  and  1  rge.  making 
toehold  acquisitions— 1.  e..  acquiring  small 
firms  la  concentrated  Industries.  Moreover, 
in  the  cases  where  they  made  su-h  acquisi- 
tions, no  apparent  expansion  In  the  market 
shares  has  occurred;  that  Is.  the  sample  con- 
glcmerates  did  not,  at  least  within  the  post- 
acquisition  period  examined,  have  a  pro- 
competitive  Impact. 

In  addition.  ".  .  .  the  conglcmerates  are 
participants  in  markets  which,  If  anything, 
are  slightly  less  concentrated  than  manufac- 
turing generally.  .  .  They  also  anoear  to  be 
moving,  through  their  merger  efforts,  Into 
even  less  concentrated  Industries  than  they 
had  been  initially."  The  fact  that  these  con- 
glomerates' existing  positions  tend  to  be  in 
industries  which,  on  the  average,  are  not 
highly  concentrated  and  that  their  mergers 
are  In  less  concentrated  industries,  according 
to  the  staff  report,  suggests  that  these  con- 
glomerates have  produced  little.  If  any,  of 
the  antl-competltlve  effects  that  would  result 
from  Increases  In  concentration. 

The  report  indicates  that  If  the  alleged 
antl-competltlve  behavior  of  conglomer- 
ates— predatory  pricing,  reciprocal  dealing, 
mutual  forbearance — takes  places,  the  in- 
dispensable condition  is  prior  market  power. 
The  sampled  conglomerates  do  not.  by  and 
large,  seem  to  possess,  or  have  acquired,  mar- 
ket positions  with  the  structual  characteris- 
tics conducive  to  market  power. 

3.  The  staff  study  concluded  that  the 
sampled  conglomerates  publish  financial  In- 
formation at  such  a  high  level  of  aggregation 
that  It  is  virtually  Impossible  for  an  investor, 
financial  analyst,  researcher,  or  policy-maker 
to  determine  what  is  in  fact  going  on.  Al- 
though such  information  Is  not  made  public, 
the  survey  found  that  It  is  possible,  however, 
to  produce  meaningful,  disaggregated  llne- 
of-busine.ss  Information. 

Five  "f  the  sampled  conglomerates  were 
able  to  provide  Commission  staff  with  profit 
data  for  their  leading  products  (In  excess  of 
1  percent  of  sales)  on  a  SIC  5-diglt  product 
level.  This  level  of  detail,  in  the  opinion  of 
the  staff,  comes  close  to  representing  profit- 
ability for  economically-meaningful  mar- 
kets— much  closer  than  anything  that  cur- 
rently exists  from  public  sources.  The  report 
concludes  that  the  benefits  from  having  such 
information  available  to  owners,  analysts, 
and  policy-makers  are  substantial  and  vital 
to  an  efficient  functioning  of  these  enter- 
prises and  of  our  economy. 

"It  Is  time,"  said  Dr.  H.  Michael  Mann,  di- 
rector of  the  FTC's  Bureau  of  Economics,  "for 
the  appropriate  government  agencies  to  de- 
velop a  workable  plan  to  implement  a  re- 
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qulrement  that  highly-diversified  firms  pro- 
duce llne-of-business  sales  and  profit  data." 

Co-authors  of  the  staff  report  are  Philip  W. 
Jaynes  and  Prof.  Stanley  E.  Boyle.  Vlrignla 
Polytechnic  Institute  and  State  University, 
who  participated  In  the  project  as  a  con- 
sultant. 

A  limited  number  of  copies  of  the  report 
are  available  in  Room  130  (Legal  and  Pub- 
lic Records  Division)  of  the  FTC  Building, 
Sixth  St.  and  Pennsylvania  Ave.,  N.W.,  in 
Washington.  The  report  also  will  be  avail- 
able in  approximately  three  weeks  from  the 
National  Technical  Information  Service.  5285 
Port  Royal  Road,  Springfield,  Va.  22151,  at 
$6.75  per  copy.  Accession  Number  PB-213  556 
should  be  given  when  ordering  from  NTIS. 

(Note. — For  further  information.  Call: 
David  H.  Buswell  (202)  962-7144.) 


(Prom  the  New  York  Law  Journal,  Jan.  29, 
19731 

A  Crftical  Review  of  PTC's  Report  on  • 
Conglomerates 
(By  Stanley  E.  Boyle) 

Early  this  month  the  Federal  Trade  Com- 
mission released  the  long  awaited  Part  II  of 
the  conglomerate  merger  study.  This  report 
examines  In  considerable  detail  the  perform- 
ance of  conglomerate  mergers  engaged  In  by 
nine  large  corporations  over  the  decade  of  the 
1960'8.  These  firms  (ITT,  Litton  Industries, 
LTV,  Textron,  Gulf  &  Western,  Rapid-Amer- 
ican, White  Consolidated,  FMC,  and  Norton 
Simon)  all  achieved  considerable  growth 
through  the  medium  of  conglomerate  merger 
activity. 

At  the  beginning  of  the  decade  only  one 
company.  ITT.  ranked  among  the  100  largest 
manufacturing  corporations.  By  the  end  of 
the  period,  six  of  the  companies  ranked 
among  the  100  largest  and  three  additional 
among  the  ne.^.t  fifty.  The  aggregate  assets 
of  these  nine  corporations  increased  from 
$2.0  bUIion  in  1960  to  $16.9  blUlon  in  1969,  an 
Increase  of  $14.9  billion.  A  minimum  of  65 
per  cent  of  that  growth  was  achieved  through 
merger  activity. 

At  this  point  we  might  well  ask  whether 
or  not  the  merger  activity  of  these  firms 
could  be  classified  as  successful.  If  substan- 
tial and  rapid  growth  In  sales  and  assets  is 
synonomous  with  success,  the  answer  would 
have  to  be  yes.  On  the  whole,  they  were  suc- 
cessful when  reference  Is  made  to  the  rate 
of  profit  earned  by  the  nine  firms.  In  1969, 
eight"  of  the  nine  firms  had  a  return  after 
taxes  on  stockholders  equity  of  11.4  per  cent 
or  greater. 

However,  some  of  the  Individual  acquisi- 
tions were  not  successful  by  any  of  these 
measures.  The  Commission  originally  col- 
lected data  showing  the  rate  of  return  of  each 
business  division  (including  acquired  com- 
panies) for  each  of  the  nine  large  corpora- 
tions. These  data  showed  rather  clearly  that 
many  of  the  acquired  corporations  were  un- 
profitable. In  some  Instances,  the  losses 
earned  were  substantial. 

Unfortunately,  the  Commission  saw  fit  to 
withhold  the  publication  of  these  detailed 
data  with  the  result  that  much  of  the  In- 
formation which  would  prove  interesting  and 
useful  were  deleted.  This  agreement  was 
made  by  one  of  the  Commissioners  without 
Informing  or  consulting  with  the  staff  or 
other  members  of  the  Commission.  The  net 
result  of  this  blunder  was  to  substantially 
reduce  the  detail  and  the  value  of  the  In- 
formation contained  In  the  version  of  the 
Report  which  was  approved  for  publication 
by  the  Commission. 

other  questions 
Three  other  questions  with  respect  to  the 
economic  effect  of  these  acquisitions  are 
worth  mentioning  at  this  time.  First,  what 
was  the  impact  of  the  acquisition  upon  ex- 
isting market  conditions.  I.e.,  upon  other 
firms  In  the  Industry?  Second,  what  was  the 
Impact  of  such  conglomerate  mergers  upon 


the  welfare  of  stockholders  of  the  acquiring 
companies?  Third,  how  did  these  mergers 
affect  the  threat  of  potential  entry  Into  the 
market  by  not  already  manufacturing  or  sell- 
ing products  supplied  by  conglomerate  firmsT 
It  Is  difficult  and  perhaps  unnecessary  to 
be  able  to  discern  the  direct  adverse  effects 
upon  other  firms  producing  similar  products 
which  comes  about  as  a  result  of  acquisitions 
by  conglomerates.  The  reasons  for  this  Is 
somewhat  simple,  i.e.,  the  number  of  firms  In 
the  Industry  and  their  size  distribution  In 
terms  of  market  shares,  either  In  terms  of 
value  added  or  sales,  remains  unchanged  as 
a  result  of  a  conglomerate  acquisition.  Con- 
sequently, those  steeped  In  the  rhetoric  of 
the  Impact  of  mergers  uoon  comnetltlon  in 
narrowly  defined  product  markets  wUl  find 
appraisals  of  the  Impact  upon  competition 
of  conglomerate  acquisitions  difficult  to  un- 
derstand and  to  Interpret.  This,  of  course.  Is 
the  reason  why  the  antitrust  agencies  have 
encountered  so  many  difficulties  In  trying  to 
formulate  a  consistent  approach  to  the  prob- 
lem. 

The  more  significant  questions  deal  with 
(a)  the  impact  of  the  diversified  firm  (where 
diversification  Is  achieved  through  conglom- 
erate merger)  upon  stockholders'  knowledge 
and  welfare,  and  (b)  the  Impact  of,  conglom- 
erate merger  upon  the  strength  of  potential 
entry. 

article  of  faith 

The  Report  Indicates  clearly  that  firms 
which  have  engaged  In  conglomerate  merger 
activity  and  which  are  highly  diversified,  by 
definition,  do  not  transmit  any  of  the  detail 
regarding  the  profltAblllty  of  their  Individual 
operations  of  the  concern  to  Its  stockholders 
(owners).  In  fact,  corporate  officials  usually 
plead  that  diversification  makes  It  next  to 
Impossible  for  them  to  report  the  results  of 
their  operation  In  such  a  way  that  stockhold- 
ers would  be  able  to  understand  and  Infor- 
mation made  available  to  them  through  the 
use  of  more  detailed  reporting  procedures. 
Owners  are  asked,  therefore,  to  accept  the 
competence  of  managers  In  much  the  same 
way  one  accepts-rellgion — it  Is  simply  an 
article  of  faith. 

At  this  point,  however,  one  feels  that  the 
primary  Intent  of  the  management  of  the 
corporations  Is  to  systematically  restrict  the 
amount  of  information  made  available  to  the 
owners  of  the  corporation.  If,  for  example,  an 
acquisition  which  Is  approved  and  made  by 
the  existing  management  turns  out  to  be  an 
i7nprofitable  one.  the  corporate  manager  will 
do  his  best  to  avoid  this  Information  reach- 
ing the  corporate  owners.  The  primary  con- 
cern of  management  Is.  therefore,  to  remain 
in  power — all  else  is  of  secondary  importance. 
As  a  consequence,  we  have  a  continuation  of 
the  differing  goals  of  managers  and  owners 
Dolnted  out  In  Berle  and  Mean"'  earlv  study. 
Private  Property  and  Public  Policy,  and  in 
recent  studies  by  Lamer  and  others! 

This  inability  on  the  part  of  the  owner  to 
obtain  meaningful  information  as  to  the 
profitability  of  the  corporation  limits  his 
knowledge  regarding  the  corporation  In  two 
ways.  First,  he  Is  unable  to  discern  If  Indeed 
the  corpwratlon  Is  making  or  losing  money 
In  any  particular  activity.  Second.  It  is  al- 
most Impossible  for  him  to  discern  whether 
or  not  his  corporation  is  doing  as  well  as 
others  producing  the  same  product.  Put  an- 
other way,  it  means  that  he  has  no  basis  for 
evaluating  the  performance  of  those  pres- 
ently In  control  of  management. 
interest  in  compant 

The  more  widely  held  Is  the  stock  of  the 
corporation,  and  the  more  widely  diversi- 
fied the  corporation  becomes,  the  more  dif- 
ficult it  Is  for  owners  to  obtain  an  aoctirate 
or  meaningful  accounting  of  the  firm's  ac- 
tivities. The  disregard  of  managers  for  the 
interests  of  owners  Is  usually  b&sed  upon 
some  Idea  that  owners  (usually  referred  to 
as  stockholders)   have  no  long-term  Interest 


In  the  welfare  of  the  company.  ThU  seMos  a 
specious  argument  at  best,  since  It  aaeumee 
that  owners  always  think  of  a  profit  in  the 
short  run. 

Mention  was  made  above  of  the  fact  that 
conglomerate  merger  activity  often  results 
In  the  domination  of  a  vast  number  of  Indus- 
tries by  an  Increasingly  limited  number  of 
firms  which  may  adversely  affect  the  efficient 
operation  of  these  Industries,  because  of  the 
fact  that  It  enables  firms  to  obscure  relevant 
Information  regarding  the  presence  of  sub- 
stantial profits  from  firms  not  already  In  the 
industry.  An  example  of  this  might  be  seen 
in  the  production  of  a  product  like  refrigera- 
tors. 

An  Independent  producer  of  electrical 
equipment  not  In  the  Industry  would  have 
considerable  difficulty  In  determining  whether 
or  not  not  that  Industry  Is  one  which  Is  or 
Is  likely  to  be  profitable  Almost  all  of  the 
output  of  the  Industry  Is  produced  by  large 
conglomerate  firms,  no  one  of  which  Is  pri- 
marily or  solely  engaged  In  the  production 
of  refrigerators.  Past  experience  suggests  that 
both  the  sales  and  profits  from  this  line  of 
activity  may  be  obscured  under  some  gen- 
eral classification  like  "consumer  products" 
or  "electrical  equipment."  or  fcr  that  matter, 
as  part  of  the  total  sales  and  profits  of  the 
entire  corporation. 

data  through  "spying" 

Unless  a  potential  entrant  into  the  Indus- 
try has  some  reason  to  believe  that  sub- 
stantial profits  are  to  be  made  In  the  produc- 
tion of  refrigerators  and  then  goes  to  the 
trouble  of  engaging  In  some  form  of  indus- 
trial espionage,  he  Is  unlikely  to  be  able  to 
determine  the  extent  of  the  industry's  proflt- 
abUlty. 

In  this  way,  therefore,  conglomerate  merger 
activity  results  In  Increased  diversification 
and  in  a  substantial  Increase  in  "Information 
loss."  These  combine  to  obscure  profits  and 
the  profit  opportunities  available  In  these 
Industries.  If  the  rate  of  return  Is  high  and 
this  Information  were  known  to  potential 
entrants,  entry  would  occur,  supply  would 
increase,  and.  assuming  no  change  In  demand 
conditions,  prices  would  decline.  On  the  other 
hand,  however.  If  Information  regarding  the 
profitability  Is  not  available.  It  becomes  vir- 
tually Impossible  for  potential  entrants  to 
determine  the  extent  of  profitability  of  such 
activities. 

The  general  lack  of  information  with 
respect  to  the  profitability  of  the  divisions 
of  these  nine  companies  is  best  seen  by  ref- 
erence to  some  of  the  material  contained  in 
the  recent  Report.  These  data  show,  for  ex- 
ample, that  22  per  cent  of  the  divisions  for 
which  profit  data  were  supplied  to  the  PTC 
showed  losses  in  1969.  At  the  other  extreme, 
21  per  cent  of  the  divisions  showed  profits 
after  taxes  of  20  per  cent  or  more  on  assets, 
while  an  additional  27  per  cent  earned  a  rate 
of  return  of  between  10  per  cent  and  20  per 
cent.  These  detailed  facts  are  unavailable  to 
other  owners  or  potential  entrants,  if  they 
depend  upon  data  now  supplied  stockholders 
and  others  by  large  American  corporations. 

In  his  press  conference,  H.  Michael  Mann. 
Director  of  the  Bureau  of  Economics,  sug- 
gested that  the  effect  of  conglomerate  merg- 
ers on  competition  may  be  largely  neutral. 
As  an  author  of  that  Report.  I  find  nothing 
to  support  that  position.  What  the  Report 
does  show  is  that  none  of  the  traditional 
arguments  In  favor  of  or  against  conglom- 
erate mergers  seems  to  be  borne  out  by 
the  information  collected  and  presented  in 
that  Report.  Synergism  does  not  appear  to  be 
a  significant  fact  of  life  for  the  acquisition 
made  by  these  nine  large  corporations.  Nor 
Is  It  possible  to  substantiate  any  other  argu- 
ments usually  made  In  f«vor  of  conglomerate 
mergers. 

The  Report  showed  as  a  practical  matter 
that  the  acquiring  firms  make  little  or  no 
significant  changes  In  the  operation  of  the 
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Arms  which  they  acquired.  The  only  activi- 
ties which  seem  to  have  been  consoUdated 
following  acquisition  involved  accounting 
and  auditing  procedures,  benefit  and  charl> 
table  contributions,  and  activities  related  to 
the  provision  of  the  nonnal  biislnees  flow  of 
funds  into  and  out  of  banks.  All  these  are 
rather  simple,  straightforward,  and  uncom- 
plicated. 

At  the  other  extreme,  however,  it  Is  ap- 
parent that  the  corporations  did  little  if  any- 
thing on  the  average  to  consolidate  or  cen- 
tralize research  and  development  activities, 
product  promotion  and  advertising,  or  p\ir- 
chaslng. 

If  Indeed  there  Is  some  mystical  synergis- 
tic effect,  this  RejxiTt  was  unable  to  discern 
It.  Of  the  sixty  four  divisions  for  which  pre- 
acquisition  and  post-acquisition  profit  in- 
formation were  available,  the  data  show  that 
firm  poetacqulsltion  profits  declined  in  68 
per  cent  of  the  cases,  and  increased  In  only 
42  per  cent. 

INDUSTRY     TOEHOLD 

Some  traditional  arguments  against  con- 
glomerate mergers  were  also  Impossible  to  ap- 
praise. Many  have  suggested  that  large  di- 
versified companies  buy  smaller  corporations 
and  thereby  obtain  a  "toehold"  in  the  in- 
dustry which  they  then  later  expand  to 
achieve  a  significant  market  position.  This 
allegation  cannot  be  supported  from  the  In- 
formation contained  in  the  Report  since,  on 
the  average,  the  postacqulsitlon  market 
shares  tended  to  be  smaller  than  those  pos- 
sessed by  the  acquired  firm. 

Others  have  suggested  that  improved  op- 
portunities for  reciprocity  are  a  result  of 
conglomerate  mergers.  It  is  obvious,  of 
course,  that  the  more  diversified  a  corpora- 
tion Is,  the  greater  may  be  its  reciprocity  lev- 
erage. The  Information  obtained  for  this 
Report  does  not  indicate,  however,  that  this 
is  a  problem  peculiar  to  mergers  nor  does  it 
indicate  that  this  was  a  widely  employed 
tactic  by  these  firms. 

In  summary,  it  seems  therefore,  that  the 
major  Impact  of  conglomerate  merger  ac- 
tivity is  In  the  area  of  reducing  the  efficiency 
of  markets  through  a  limitation  upon  pos- 
sible entry  situations.  Lack  of  knowledge  In 
this  area  must  inevitably  lead  to  a  reduction 
in  the  quality  of  performance  In  any  market. 

LOOKING    AHEAD 

What  of  the  future  of  conglomerate  merger 
activity? 

It  is  perfectly  clear  that  if  merger  activity 
Is  to  take  place  in  the  future  that  the  bulk 
of  it  must  be  of  a  conglomerate  nature.  The 
procedures  of  the  two  antitrust  agencies 
clearly  limit  the  extent  to  which  large  firms 
may  engage  in  other  horizontal  or  vertical 
mergers.  One  important  way  of  offsetting  this 
"information  loss"  would  be  to  require  firms 
to  report  on  a  product-line  basis.  This  would 
enable  corporate  owners  and  others  (poten- 
tial entrants)  to  determine  and  to  appraise 
the  relative  efficiency  of  a  corporation's  pres- 
ent management  In  Its  various  activities. 

Short  of  such  a  change  in  the  corporate 
reporting  procedures,  it  is  clear  that  con- 
glomerate merger  activities  will  continue  as 
a  primary  source  of  corporate  growth  of 
many  already  large  American  corporations.  If 
this  movement  is  left  unhampered  in  any 
way.  It  is  possible  that  we  may  achieve  what 
writers  at  the  turn  of  the  century  referred 
to  as  "gentlemen's  agreement"  with  respect 
to  the  relative  areas  of  domination  of  a  few 
large  firms  in  their  various  activities. 

Mutual  accommodation  may  become  the 
accepted  way  of  life.  If  this  happens,  com- 
petition in  any  meaningful  sense  will  wither 
and  die  and  so  will  our  economic  system,  at 
least  as  we  know  it.  To  say  that  the  com- 
petitive effect  of  conglomerate  mergers  Is 
neutral  Is  an  exhibition  of  a  gross  misunder- 
standing of  the  phenomena. 


NOTICE  OF  HEARINGS  ON  OMNIBUS 
DISTRICT  COURT  JUDGESHIPS 
Mr.  BURDICK.  Mr.  President,  I  wish 
to  announce  that  a  continuation  of  open 
public  hearings  has  been  scheduled  be- 
fore the  Subcommittee  on  Improvements 
in  Judicial  Machinery  relating  to  the  rec- 
ommendations made  by  the  Judicial  Con- 
ference of  the  United  States  (S.  597) 
that  an  additional  51  Judgeships  be 
created  in  selected  judicial  districts  In 
the  United  States. 

The  hearings  will  be  held  in  room  4202. 
Dirksen  Office  Building  commencing  at 
10  a.m.  on  March  6  and  7,  1973. 

On  March  6,  testimony  will  be  received 
from  the  chief  judges  of  the  District  of 
Oregon,  the  Western  District  of  Wash- 
ington and  the  Eastern  District  of  New 
York. 

On  March  7,  testimony  will  be  received 
from  the  chief  judges  of  the  District  of 
New  Hampshire  (S.  664) ,  the  Middle  Dis- 
trict of  Pennsylvania  (S.  253)  and  the 
Eastern  District  of  North  Carolina. 

Communications  relative  to  these  hear- 
ings should  be  directed  to  the  subcom- 
mittee staff,  6306  Dirksen  Office  Building, 
extension  5-3618. 


ADDITIONAL  STATEMENTS 


OIL  IMPORT  QUOTAS 

Mr.  MUSKIE.  Mr.  President,  it  has 
now  been  6  weeks  since  President  Nixon 
temporarily  suspended  controls  on  Im- 
ports of  No.  2  heating  oil  in  an  attempt 
to  ease  the  critical  shortage  of  fuel 
throughout  many  parts  of  the  Nation.  It 
seems  appropriate,  therefore,  to  evaluate 
the  results  of  the  President's  action,  at 
least  as  they  are  evidenced  in  my  own 
State  of  Maine,  and  to  attempt  to  draw 
some  conclusions  from  this  experience: 

First.  Heating  oil  continues  to  be  in 
short  supply:  The  intention  of  the  Presi- 
dent's proclamation  was,  according  to  a 
statement  released  on  January  17,  to  "in- 
sure an  adequate  supply  of  heating  fuel 
for  homes  and  businesses  this  winter." 
Yet,  neither  consumers  nor  oil  dealers  in 
Maine  have  received  assurances  that  sup- 
plies of  No.  2  oil  will  be  increased  for 
the  balance  of  the  heating  season.  Arbi- 
trary monthly  quotas  imposed  by  the 
major  oil  companies  on  local  dealers  are 
still  in  effect  and  could  easily  result  in 
major  oil  shortages  in  the  coming  weeks 
should  temperatures  remain  below  1972 
levels. 

Second.  There  has  been  no  concrete 
evidence  offered  by  the  major  oil  com- 
panies that  they  have  Increased  supplies 
as  a  result  of  the  President's  relaxation 
of  controls:  At  a  meeting  in  Augusta, 
Maine,  with  officials  of  more  than  a 
dozen  major  oil  companies  on  January 
30,  Gov.  Kenneth  M.  Ciutis  asked  for 
specific  information  as  to  who  would  be 
receiving  renewed  oil  supplies  under  the 
new  import  authorization,  when,  and  in 
what  quantities.  The  response  was 
neither  complete  nor  adequate  and  can 
be  summed  up  in  the  statement  of  one 
company  representative  that  the  situa- 
tion "does  not  look  insurmoimtable."  This 
information  Is  hardly  helpful  to  those 


who  must  plan  allocations  for  the  rest  of 
the  winter. 

Third.  The  independent  terminal  op- 
erators have  not  been  able  to  purchase 
quantities  of  No.  2  oil  overseas:  The  in- 
dependents, on  whom  New  Englanders 
depend  not  only  for  supply  but  also  for 
price  competition  with  the  major  com- 
panies, have  found  the  temporary,  3- 
month  relaxation  of  Import  controls  to 
be  of  little  use.  Denied  the  opportunity 
to  make  year-long  contracts  with  for- 
eign suppliers,  the  independents  either 
cannot  purchase  No.  2  oil  at  all  or  can 
do  so  only  at  uncompetitive  prices. 

Fourth.  Price  Increases  of  more  than 
8  percent  for  home  heating  oil  have  been 
annoimced  by  the  major  oil  companies: 
It  is  quite  likely  that  these  price  in- 
creases are  not  directly  related  to  Janu- 
ary's revisions  in  the  Import  program. 
Nonetheless,  if  Import  controls  had  been 
relaxed  last  fall  and  throughout  the  heat- 
ing season,  sufficient  quantities  of  oil  at 
lower  prices  would  have  been  available 
to  provide  competitive  pressures  on  the 
major  oil  companies. 

Fifth.  There  are  continued  supply 
problems  with  other  petroleum  prod- 
ucts, such  as  kerosene,  which  are  not 
covered  by  the  President's  proclamation: 
Maine,  as  is  the  case  with  several  other 
States,  relies  heavily  upon  kerosene — 
generally  classified  as  No.  1  oil  under  the 
import  program — for  home  heating  pur- 
poses. Although  the  assumption  at  the 
time  of  the  President's  decision  was  that 
the  relaxation  of  controls  on  No.  2  oil 
would  relieve  shortages  of  kerosene, 
there  Is  no  evidence  in  Maine  that  this 
has  taken  place.  The  Maine  congres- 
sional delegation  was  able,  however,  to 
arrange  emergency  authority  for  over- 
land kerosene  imports  from  Canada  to 
deal  with  spot  shortages.  This  has  been 
helpful,  but  clearly  illustrates  the  ag- 
gravating problems  associated  with  try- 
ing to  work  within  the  bureaucratic 
tangle  of  the  import  program.  The  ar- 
rangement also  put  Maine  consumers  in 
the  position  of  having  to  accept  kero- 
sene at  prices  up  to  30  percent  higher 
than  normal  due  to  restrictions  placed 
on  the  authorization. 

Mr.  President,  the  lessons  of  the  last 
6  weeks,  in  my  judgment,  lead  to  only 
one  conclusion.  Manipulation  and  fran- 
tic last-minute  adjustments  in  a  patch- 
work program  of  Government-admin- 
istered oil  imports  is  simply  an  inade- 
quate solution,  now  and  in  the  future, 
to  the  problem  of  assuring  an  adequate 
supply  of  heating  oil  for  our  homes  and 
businesses. 

Worse,  the  success  of  this  system  is 
dependent  upon  the  cooperation  of  the 
domestic  oil  companies  to  produce  heat- 
ing oil  and  other  products  in  sufficient 
quantities  to  meet  demand.  Frankly,  Mr. 
President,  I  do  not  have  confidence  in 
the  oil  industry's  willingness  to  carry 
out  its  side  of  the  bargain — particularly 
after  I  read  a  report  last  Thursday  that 
the  Office  of  Emergency  Preparedness 
was  given  assurances  by  the  oil  industry 
last  fall  that  it  would  produce  sufficient 
supplies  to  avoid  shortages  tliis  winter. 

The  success  of  the  import  program  is 
also  dependent  upon  the  willingness  of 


February  28,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


5783 


a  President  and  his  administration — any 
administration — to  make  appropriate  ad- 
justments in  the  import  program  to  meet 
changes  in  demand.  Here,  too.  the  record 
of  14  years  and  four  administrations  Is 
one  of  a  failure  to  respond  to  the  needs  of 
the  consimier.  Instead,  we  have  had  an 
annual  import  program,  based  largely  on 
guesswork,  designed  to  permit  only 
enough  supply  to  meet  estimated  demand 
without  regard  to  price  competition. 

The  solution  is  to  abandon  the  oil  im- 
port program. 

That  is  why  I  was  pleased  to  join  yes- 
terday with  my  distinguished  colleague 
from  New  Hampshire,  Senator  Thomas 
MclNTYRE,  in  sponsoring  legislation  to 
terminate  the  mandatory  oU  Import 
quota  system  on  June  30.  1973.  I  urge 
prompt  action  on  this  measure  and  hope 
that  the  House  of  Representatives  will 
also  take  swift  action  on  a  companion 
bill  introduced  in  that  body. 

The  end  of  the  oil  import  program 
will  not  be  a  sudden  panacea  for  oil 
problems  of  the  country  or  of  my  region. 
We  must  continue  to  explore  means  of 
increasing  domestic  production,  improv- 
ing £ind  maintaining  healthy  price  com- 
petition, developing  alternative  energy 
sources,  and  adopting  a  comprehensive 
national  energy  policy  for  the  years 
ahead.  But  the  starting  point  for  all  of 
these  efforts  must  be  to  eliminate  an 
ill-advised  and  poorly  administered  pro- 
gram of  import  controls  which  has  only 
served  to  make  our  problems  worse. 


A   MORE   RELAXED   PRESIDENT 
NIXON 

Mr.  SCOTT  of  Permsylvanla.  Mr. 
President,  In  an  extremely  weU-worded 
editorial.  William  Randolph  Hearst.  Jr., 
has  described  President  Nixon  as  a  man 
beset  by  "some  of  the  grimmest  respon- 
sibilities ever  faced  by  a  man  in  the 
White  House."  Hearst  adds,  however, 
that  the  President  was  armed  with  the 
"cozy  knowledge  '  that  he  had  the  ma- 
jority of  the  American  people  behind 
him.  This  gave  him  the  courage  to  make 
the  necessary  decisions. 

Mr.  President.  I  ask  unanimous  con- 
soit  that  this  fine  editorial  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Mors  Relaxed  President  Nixon 
(By  WlUlam  Randolph  Hearst,  Jr.) 

On  stage,  backstage  and  in  the  wings 
of  the  drama — the  end  of  war  and  the 
triumphant  return  of  our  POWs — stands 
Richard  M.  Nixon  who,  for  sure,  has  been 
the  loneliest  man  in  town  over  the  past  few 
years. 

When,  in  the  1968  campaign,  Nixon  told 
the  people  any  administration  that  couldn't 
end  the  war  In  Vietnam  over  a  four-year 
period  dldnt  deserve  to  be  returned  to  power 
he  was  obviously  sincere  and  had  a  plan  to 
do  Just  that — end  the  war. 

Let's  face  it.  He  dldnt  miss  by  more  than 
a  few  months  and,  in  my  opinion,  if  he 
hadnt  been  harassed  by  the  "peace  at  any 
price,"  mob  he  might  very  well  have  hit  his 
own  schedule  of  things. 

Of  course,  those  of  us  who  have  been 
around  the  political  scene  for  a  while  are 
aware  that  the  President  had  a  hidden 
weapon  in  the  recent  campaign.  Its  name 


was  George  McGovem  who  acted  throughout 
the  whole  affair  like  someone  trying  to  loee 
a  bingo  game.  The  most  adept  presidential 
politician  the  country  has  seen  since  P.DJI., 
Nixon  fed  all  the  necessary  rope  and  left 
George  swicging  with  the  President  polling 
one  of  the  largest  majorities  In  \JB.  history. 

Nixon  then,  very  humanly,  may  have  con- 
cluded if  he  didn't  have  the  majority  of 
Congress  much  on  his  side,  and  the  dis- 
sidents In  "intellectual"  circles  tended  to 
react  violently  at  the  very  mention  of  his 
name,  he  had  a  pretty  fair  ally  In  the  ma- 
jority of  the  American  t>eople. 

Armed  with  that  cozy  knowledge,  he  went 
on,  mostly  alone,  to  assume  some  of  the 
grimmest  responsibilities  ever  faced  by  a 
man  In  the  White  House.  Like  Harry  Tru- 
man before  him  he  knew  exactly  where  "the 
buck  stopped"  and,  thankfully,  acted  ac- 
cordingly. 

It  was  pleasant  to  read  about  the  Presi- 
dent strolling  through  the  capital  streets 
the  other  night,  taking  his  family  to  Trader 
Vic's  for  a  quiet  dinner  out.  SupercUious 
commentators  immediately  Jumped  on  the 
incident  as  another  Nixon  ploy  to  once  again 
"change  his  image." 

Pretty  petty  picking,  say  I. 

Here  was  a  man,  a  husband  and  a  father, 
who  happens  to  be  the  most  powerful  Indi- 
vidual In  the  world.  Just  after  having  a 
fiercely  awesome  burden  lifted  from  his 
shoulders  and  like  any  tired  businessman 
simply  wsmting  to  share  his  relief  with  those 
closest  to  him.  It's  happened  to  all  of  us. 

Of  course  the  President  feels  warmer  and 
more  relaxed  than  he  did  a  few  months  ago. 
But  to  accuse  him  of  suddenly  trying  to 
reflect  a  new  personality  Just  for  going  out 
to  a  public  restaurant  for  a  change,  can  only 
come  from  those  who  think  of  him  as  an  ogre 
because  he  likes  professional  football  and 
makes  phone  calls  to  coaches. 

What  should  we  ask  of  a  man,  be  he  Pres- 
ident or  bricklayer?  If  he  does  what  he  told 
us  he'd  do  and  what  we  hoped  he'd  do,  then 
American  Justice  and  sense  of  fair  play  de- 
mands we  give  him  full  credit  for  the  deed. 
We  should  all  give  the  President  that. 

Having  said  that,  let's  look  at  the  Nixon 
domestic  policy  which  is  currently  arousing 
the  wolves.  Sure,  we  can  see  a  certain  soft- 
ness there  but  this  department  feels  hon- 
estly It  is  due  more  to  foreign  preoccupa- 
tions and  necessities  than  to  Indifference, 
Not  long  ago,  Barbara  Ttichman,  eminent 
historian  and  author  (The  Guns  of  August), 
suggested  that  the  presidency  was  Just  too 
heavy  for  a  single  mind,  and  the  responsibil- 
ity should  be  divided  as  It  is  In  many  coun- 
tries today.  Maybe  so,  and  it  may  be  a  sub- 
ject for  comment  in  this  column  sometime 
in  the  future. 

But  note  this.  Recently  Sen.  Vance  Hartke 
(D.-Ind.)  introduced  a  bill  to  assure  dis- 
abled veterans  of  the  full  benefits  previously 
awarded  them  by  Congress,  but  reduced  In 
the  Nixon  budget.  A  few  days  later,  the  Pres- 
ident re-established  those  benefits  sum- 
marily. Didn't  he  know  about  it?  Had  he  re- 
considered it?  It  doesn't  matter.  What  counts 
is  he  reversed  his  own  administration's  rec- 
ommendation to  right  an  obvious  error. 

It  occurs  to  me,  too,  that  Nixon's  ten- 
dency to  ignore  Congress  too  much  Is  Just 
a  backlash  of  all  the  secret  Vietnam  negotia- 
tions imposed  on  him  by  Hanoi.  He  may  have 
made  a  mistake  in  his  refusal  to  deliver  the 
State  of  the  Union  message  to  Congress,  a 
refusal  almost  unprecedented  in  our  history, 
but  again,  I'm  inclined  to  blame  it  on  the 
tensions  of  the  peace  talks  more  than  some 
Nlxonian  desire  for  one-man  rule.  At  any 
rate,  it  was  a  mistake  on  his  part  though  I, 
for  one,  feel  things  will  be  reconciled  be- 
tween the  executive  and  the  legislative 
branches,  or  else  there  won't  be  much  ac- 
complished legislatively  In  the  next  four 
years. 


Meanwhile,  battered  on  the  right  for  his 
visits  to  Peking  and  Moscow,  battered  on  the 
left  for  his  busing  attitude,  his  Supreme 
Court  nominations,  etc.,  he  has  emerged  a 
very  impressive  flg\ire  who  holds  great  hope 
for  America's  future. 

For  the  majority  of  us  in  the  optimistic 
middle,  I  say — congratulations  and  thanks. 


RULES     OF    THE     SENATE     SELECT 

COMMITTEE     ON     PRESIDENTIAL 

CAMPAIGN  ACTiVI'l'lES 

Mr.  ERVIN.  Mr.  President,  pursuant  to 
section  133(b)  of  the  Reorganization  Act. 
I  hereby  report  to  the  Senate  for  Inclu- 
sion in  the  Congressional  Record  the 
rules  adopted  by  the  Senate  Select  Com- 
mittee on  Presidential  Campaign  Activi- 
ties at  its  organizationsil  meeting  on  Feb- 
rary  21,  1973.  I  ask  unanimous  consent 
that  these  rules  be  printed  in  the  body 
of  the  Record  in  compliance  with  the 
statute  cited  above. 

There  being  no  objection,  the  rules 
were  ordered  printed  in  the  Record,  as 
follows: 

1.  Preliminary  Investigations  may  be  Ini- 
tiated by  the  committee  staff  with  the  ap- 
proval of  the  Chairman  or  at  his  direction. 

2.  Committee  hearings  or  meetings  shall 
be  conducted  by  the  Chairman  or  member 
designated  by  the  Chairman. 

3.  The  Chairman  shall  give  each  member 
written  notice  of  the  subject  of  and  scope 
of  any  hearings  24  hours  prior  to  the  time 
such  hearing  is  to  begin  within  the  District 
of  Columbia:  otherwise  48  hours  prior  there- 
to. No  hearings  shaU  then  be  held  if  any 
member  objects  unless  upon  the  subsequent 
approval  of  the  majority  of  the  committee. 

4.  The  Chairman  shall  have  authority  to 
caU  meetings  of  the  committee  which  au- 
thority he  may  delegate  to  any  other  mem- 
ber. Members  shaU  have  at  least  24  hours 
notice  of  any  meeting  of  the  committee 
within  the  District  of  Columbia;  otherwise 
48  hours  prior  thereto. 

Should  a  majority  of  the  members  request 
the  chairman  in  writing  to  call  a  meeting  of 
the  committee  and  should  the  Chairman 
faU  to  call  such  meeting  within  10  days 
thereafter,  such  majority  may  call  a  meet- 
ing by  filing  a  written  notice  with  the  Clerk 
who  shall  promptly  notify  each  member  of 
the  committee  in  writing.  If  the  Chairman 
is  not  present  at  any  such  meeting,  and  has 
not  designated  another  member  to  conduct 
the  meeting,  the  ranking  majority  member 
present  shall  preside. 

5.  A  quorum  for  the  transaction  of  com- 
mittee business  shall  consist  of  a  majority 
of  the  committee  members.  Unless  otherwise 
specified  in  these  rules,  decisions  of  the  com- 
mittee shall  be  by  a  majority  of  votes  cast. 
Fy>r  the  purpose  of  hearing  witnesses,  taking 
testimony,  and  receiving  evidence,  a  quorum 
will  consist  of  one  Senator. 

6.  No  person  shall  be  allowed  to  be  present 
during  a  hearing  or  meeting  held  In  executive 
session  except  members  and  employees  of  the 
committee,  the  witness  and  his  counsel,  ste- 
nographers, or  Interpreters  of  the  commit- 
tee. Other  persons  whose  presence  Is  re- 
quested or  consented  to  by  the  majority  of 
the  members  of  the  committee  present  may 
be  admitted  to  such  sessions. 

7.  It  shall  be  the  duty  of  the  clerk  and 
staff  director  to  keep  or  cause  to  l>e  kept  a 
record  of  all  committee  proceedings,  includ- 
ing the  record  of  votes  on  any  matter  on 
which  a  record  vote  is  taken  and  of  all 
quorum  calls  together  with  all  motions, 
points  of  order,  parliamentary  inquiries,  rul- 
ings of  the  chair  and  appeals  therefrom.  The 
record  shaU  show  those  members  present  at 
each  meeting.  Such  record  shall  be  STallAble 
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to  any  member  of  the  committee  upon  re- 
quest. 

8.  A  vote  by  any  member  of  the  committee 
with  respect  to  any  measure  or  matter  being 
considered  by  the  commltiee  may  be  cast  by 
proxy  providing  the  proxy  authorization  Is  In 
writing  to  the  chairman,  designating  the  per- 
son who  Is  to  execute  the  prcxy  authoriza- 
tion, and  Is  limited  to  a  specific  measure  or 
matter  and  any  amendments  pertaining 
thereto.  Proxies  shall  not  be  considered  for 
the  establishment  of  a  quorum. 

9.  Subpenas  for  attendance  of  witnesses 
and  the  production  of  memoranda,  docu- 
ments, and  records  may  be  Issued  by  the 
chairman  or  any  other  member  designated  by 
him.  and  may  be  served  by  any  person  desig- 
nated by  such  chairman  or  member. 

10.  Each  subpena  shall  contain  a  statement 
of  the  Senate  resolution  authorizing  the  In- 
vestigation with  respect  to  which  the  witness 
is  summoned  to  testify  or  to  produce  papers. 

11  Witnesses  shall  be  subpenaed  at  a  rea- 
sonably sufiBclent  time  in  advance  of  any 
hearing  in  order  to  give  the  witness  an  oppor- 
tunity to  prepare  for  the  hearing,  employ 
counsel  should  he  so  desire,  and  or  produce 
documents,  books,  record,  memoranda,  and 
papers  called  for  by  a  subp>ena  duces  tecum. 
The  committee  shall  determine.  In  each  par- 
ticular Instance  what  period  of  time  consti- 
tutes reasonable  notice,  however  In  no  case 
shall  it  be  less  than  24  hours. 

12.  Except  when  publication  Is  authorized 
by  the  chairman,  no  member  of  the  commit- 
tee or  staff  shall  make  public  the  name  of  any 
witness  subpenaed  before  the  committee  or 
release  any  information  to  the  public  relating 
to  a  witness  under  subpena  or  the  Issuance 
of  a  subpena  prior  to  the  time  and  date  set 
for  his  appeEirance. 

13.  All  witnesses  appearing  before  the  com- 
mittee, pursuant  to  subpena.  shall  be  fur- 
nished a  printed  copy  of  the  rules  of  proce- 
dure of  the  committee. 

14.  All  witnesses  at  public  or  executive  In- 
vestigative hearings  shall  give  all  testimony 
under  oath  or  affirmation  which  shall  be  ad- 
ministered by  the  chairman  or  a  member  of 
the  committee. 

15.  No  witness  shall  be  compelled  to  testily 
under  oath  or  affirmation  at  any  committee 
hearing  unless  a  quorum  of  the  committee  is 
present  to  receive  such  testimony.  For  the 
purpose  of  hearing  witnesses,  taking  testi- 
mony, and  receiving  evidence,  a  quorum  will 
consist  of  one  Senator. 

16.  The  time  and  order  of  interrogation 
of  witnesses  appearing  before  the  committee 
shall  be  controlled  by  the  chairman.  Inter- 
rogation of  witnesses  at  committee  hearings 
shall  be  conducted  by  committee  members 
and  authorized  committee  staff  personnel 
only, 

17.  Any  objection  raised  by  a  witness  or  his 
counsel  to  procedures  or  to  the  admissibility 
of  testimony  and  evidence  shall  be  ruled 
upon  by  the  chairman  or  presiding  member 
and  such  rulings  shall  be  the  rulings  of  the 
committee,  unless  a  disagreement  thereon  is 
expressed  by  a  majority  of  the  committee 
present.  In  the  case  of  a  tie,  the  rule  of  the 
chair  will  prevail. 

18.  Any  witness  desiring  to  make  a  pre- 
pared or  written  statement  for  the  record  of 
the  proceedings  shall  file  a  copy  of  such 
statement  with  the  counsel  of  the  committee 
24  hours  in  advance  of  the  hearings  at  which 
the  statement  is  to  be  presented,  unless  the 
chairman  waives  the  requirement.  All  such 
statements  or  portions  thereof  so  received 
•which  are  relevant  and  germane  to  the  sub- 
ject of  investigation  may,  at  the  conclusion  of 
the  testimony  of  the  witness  and  with  the 
approval  of  a  majority  of  the  committee 
members  be  Inserted  In  the  official  transcript 
of  the  proceedings. 

19.  A  witness  may  make  a  statement, 
which  shall  be  brief  and  relevant  to  the  sub- 
ject matter  of  his  examination,  at  the  begin- 
ning and  conclusion  of  his  testimony.  Each 
such  statement  shall  not  exceed  three  min- 


utes unless  an  extension  of  time  is  author- 
ized by  the  chairman.  However,  statements 
which  take  the  form  of  personal  attacks  by 
the  witness  upon  the  motives  of  the  commit- 
tee, the  personal  character  of  any  members 
of  the  Congress  or  of  the  committee  staff, 
and  Intemperate  statements,  are  not  deemed 
to  be  relevant  or  germane,  shall  not  be  made, 
and  may  be  stricken  from  the  record  of  the 
proceedings. 

20.  All  witnesses  at  public  cr  executive 
hearings  shall  have  the  right  to  be  accom- 
panied by  counsel.  Any  witness  who  desires 
counsel  but  who  Is  unable  to  secure  counsel 
may  inform  the  committee  at  least  24  hours 
In  advance  of  his  appearance  of  his  Inability 
to  retain  counsel  and  the  committee  will 
endeavor  to  secure  voluntary  counsel  for  the 
witness.  However,  failure  to  secure  counsel 
will  not  excuse  the  witness  from  appearing. 

21.  Counsel  retained  by  any  witness  and 
accompanying  such  witness  shall  be  per- 
mitted to  be  present  during  the  testimony  of 
such  witness  at  any  public  or  executive  hear- 
ing. The  sole  and  axcluslve  prerogative  of  the 
counsel  shall  be  to  advise  such  witness  while 
he  Is  testifying  of  his  legal  rights  and  con- 
stitutional rights.  Provided,  however,  that 
any  Government  officer  or  employee  being 
Interrogated  by  the  staff  or  testifying  before 
the  committee  and  electing  to  have  his  per- 
sonal counsel  present  shall  not  be  permitted 
to  select  such  counsel  from  the  employees  or 
officers  of  any  government  agency. 

22.  A  witness  shall  not  be  e.xcused  from 
testifying  in  the  event  his  counsel  is  not  pres- 
ent or  Is  ejected  for  contumacy  or  disorderly 
conduct;  nor  shall  counsel  for  the  witness 
coach  the  witness,  answer  for  the  witness,  or 
put  words  in  the  witness'  mouth.  The  failure 
of  any  witness  to  secure  counsel  shall  not 
excuse  such  witness  from  attendance  In  re- 
sponse to  suhpena. 

23.  At  the  conclusion  of  the  Interrogation  of 
his  client,  counsel  shall  be  permitted  to  make 
such  reasonable  and  pertinent  requests  upon 
the  committee,  including  the  testimony  of 
other  witnesses  or  presentation  of  other  evi- 
dence, as  he  shall  deem  necessary  to  protect 
his  client's  rights.  These  requests  shall  be 
ruled  upon  by  the  committee  members 
present. 

24.  Counsel  for  witnesses  shall  conduct 
himself  In  a  professional,  ethical,  and  proper 
manner.  His  failure  to  do  so  shall,  upon  a 
finding  to  that  effect  by  a  majority  of  the 
committee  members  present,  subject  such 
counsel  to  disciplinary  action  which  may  in- 
clude warning,  censure,  removal  of  counsel 
from  the  hearing  room,  or  a  recommendation 
of  contempt  proceedings. 

25.  There  shall  be  no  direct  or  cross- 
examination  by  counsel  appearing  for  a  wit- 
ness. However,  the  counsel  may  submit  In 
writing  any  questions  he  wishes  propounded 
to  his  client  or  to  any  other  witness.  With  the 
consent  of  the  majority  of  the  members  pres- 
ent, such  question  or  questions  shall  be  put 
to  the  witness  by  the  chairman,  by  another 
member  or  by  counsel  of  the  committee  either 
In  the  original  form  or  in  modified  language. 
The  decision  of  the  committee  as  to  the  ad- 
missibility of  questions  submitted  by  counsel 
for  a  witness,  as  well  as  their  form,  shall  be 
final. 

28.  Any  person  who  Is  the  subject  of  an 
Investigation  in  public  hearings  may  submit 
to  the  chairman  questions  in  writing  for  the 
croes-examlnatlon  of  the  witnesses.  Their 
formulation  and  admissibility  shall  be  de- 
cided by  the  committee  In  accordance  with 
rule  25. 

27.  Any  person  whose  name  Is  mentioned 
or  who  Is  specifically  Identified,  and  who  be- 
lieves that  testimony  or  other  evidence  pre- 
sented at  a  public  hearing,  or  comment  made 
by  the  committee  member  or  counsel,  tends 
to  defame  him  or  otherwise  adversely  eiffect 
his  reputation,  may  (a)  request  to  appear 
personally  before  the  committee  to  testify  on 
his  own  behalf,  or,  in  the  eJternative;  (b)  file 
a  sworn  statement  of  facts  relevant  to  the 


testimony,  or  other  evidence  or  comment 
complained  of.  Such  request  and  such  state- 
ment shall  be  submitted  to  the  committee  for 
its  consideration  and  action. 

28.  No  testimony  taken  or  material  pre- 
sented in  an  executive  session,  or  any  sum- 
mary or  excerpt  thereof  shall  be  made  avail- 
able to  other  than  the  committee  members 
and  committee  staff  and  no  such  material  or 
testimony  shall  be  made  public  or  presented 
at  a  public  hearing,  either  In  whole  or  In  part, 
unless  authorized  by  a  majority  of  the  com- 
mittee members  or  as  otherwise  provided  for 
In  these  rules. 

29.  No  evidence  or  testimony,  or  any  sum- 
mary or  excerpt  thereof  given  in  executive 
session  which  the  committee  determines  may 
tend  to  defame,  degrade,  or  incriminate  any 
person  shall  be  released,  or  presented  at  a 
public  hearing  unless  such  person  shall  have 
been  afforded  the  opportunity  to  testify  or 
file  a  statement  in  rebuttal,  and  any  per- 
tinent evidence  or  testimony  given  by  such 
person,  or  on  his  behalf,  is  made  a  part  of 
the  transcript,  summary,  or  excerpt  prior 
to  the  public  release  of  such  portion  of  the 
testimony. 

30.  A  complete  and  accurate  stenographic 
record  shall  be  made  of  all  testimony  at  all 
public  and  executive  committee  hearings. 

31.  A  witness  shall,  upon  request,  be  given 
a  reasonable  oppKDrtunlty  before  any  tran- 
script is  made  public  to  Inspect  In  the  office 
of  the  committee  the  transcript  of  his  testi- 
mony to  determine  whether  it  was  correctly 
transcribed  and  may  be  accompanied  by  his 
counsel  during  such  lnsi>ectlon.  If  the  wit- 
ness so  desires,  the  committee  will  furnish 
him  a  copy  of  his  testimony,  at  no  expense 
to  the  witness. 

32.  Any  corrections  in  the  transcription 
of  the  testimony  of  the  witness  which  the 
witness  desires  to  make  shall  be  submitted 
m  writing  to  the  committee  within  6  days 
of  the  taking  of  his  testimony.  However, 
changes  shall  only  be  made  for  the  purpose 
of  making  minor  grammatical  corrections 
and  editing,  and  not  for  the  purpose  of 
changing  the  substance  of  the  testimony. 
Any  questions  arising  with  respect  to  such 
editing  shall  be  decided  by  the  chairman. 

33.  A  copy  of  the  testimony  given  In  public 
session  or  that  part  of  the  testimony  given 
by  the  witness  In  executive  session  and  sub- 
sequently quoted  or  made  part  of  the  record 
in  a  public  session  shall  be  made  available 
to  any  witness  at  his  expense,  If  he  so  re- 
quests. Any  witness  shall  be  given  a  rea- 
sonable opportunity  to  inspect  any  such 
public  testimony  in  the  committee  office. 

34.  Whenever  the  chairman  so  permits,  any 
committee  hearing  that  is  open  to  the  pub- 
lic may  be  covered,  in  whole  or  In  part,  by 
television  broadcast,  radio  broadcast,  and 
still  photography  or  by  any  other  media 
coverage,  provided  that  such  coverage  Is  or- 
derly and  unobtrusive. 

35.  The  covertige  of  any  hearing  of  the 
committee  by  television,  radio,  or  still  pho- 
tography shall  be  under  the  direct  supervi- 
sion of  the  chairman,  who  may  for  good 
cause  terminate  such  media  coverage  in 
whole  or  in  part,  or  take  such  other  action 
as  the  circumstances  may  warrant. 

36.  A  witness  may  request,  on  grounds  of 
distraction,  harassment,  or  physical  discom- 
fort, that  during  his  testimony,  television, 
motion  picture,  and  other  cameras  and  lights 
shall  not  be  directed  at  him.  such  requests 
to  be  ruled  on  by  the  committee  members 
present  at  the  hearing. 

37.  No  witness  served  a  subpena  by  the 
committee  shall  be  required  against  his  will 
to  be  photographed  at  any  hearing  or  to  give 
evidence  or  testimony  while  the  broadcast- 
ing of  that  hearing,  by  radio  or  television, 
Is  being  conducted.  At  the  request  of  such 
witness  who  does  not  wish  to  be  subjected 
to  radio,  television,  or  still  photography 
coverage,  all  lenses  shall  be  covered  and  all 
microphones  used  for  coverage  turned  off. 
So  far  as  Is  practicable,  a  witness  desiring  to 
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make  such  a  request  shall  so  Inform  the  chief 
counsel  of  the  committee  at  least  24  hours 
prior  to  the  time  that  witness  Is  scheduled  to 
testify. 

38.  No  recommendation  that  a  witness  t>e 
cited  for  contempt  of  Congress  shall  be  for- 
warded to  the  Senate  unless  and  untU  the 
committee  has,  upon  notice  to  all  Its  mem- 
bers, met  and  considered  the  alleged  con- 
tempt and  by  a  majority  of  the  committee 
voted  that  such  recommendation  be  made. 

39.  All  staff  members  shall  be  confirmed 
by  a  majority  of  the  committee.  After  con- 
firmation, the  chairman  shall  certify  staff 
appointments  to  the  financial  clerk  of  the 
Senate.  In  writing. 

40.  The  minority  shall  select  for  appoint- 
ment to  the  committee  staff  a  chief  counsel 
for  the  minority  who  shall,  upon  being  con- 
firmed, work  under  their  supervision  and  di- 
rection; who  shall  be  kept  fully  Informed 
as  to  Investigations  and  bearings,  have  access 
to  all  material  In  the  flies  of  the  committee, 
and.  when  not  otherwise  engaged,  shall  do 
other  committee  work. 

41.  The  chairman  shall  have  the  authority 
to  utilize  the  services,  information,  facilities, 
and  personnel  of  the  departments  and  estab- 
lishments of  the  government,  and  to  pro- 
cure the  temporary  or  Intermittent  services 
of  experts  or  consultants  or  organizations 
thereof  to  make  studies  or  assist  or  advise 
the  committee  with  respect  to  any  matter 
under  Investigation. 

42.  Except  as  otherwise  provided  by  the 
committee,  the  duties  and  responsibilities  of 
permanent  and  special  staff  members  shall 
be  performed,  and  staff  personnel  affairs  and 
day-to-day  operations  shall  be  administered, 
under  the  direct  supervision  and  control  of 
the  staff  director,  who  shall  be  responsible 
for  providing  timely  effective,  and  economical 
staff  services  to  the  committee. 

43.  These  rules  may  be  modified,  amended, 
or  repealed  by  a  decision  of  the  committee, 
provided  that  a  notice  in  writing  of  the  pro- 
posed change  has  been  given  to  each  member 
at  least  48  hours  prior  to  the  respective 
action. 


THE  NEED  FOR  RAILROAD  REFORM 

Mr.  RIBICOFF.  Mr.  President.  It  was 
not  too  long  ago  that  the  railroad  domi- 
nated American  economic  life.  The  com- 
panies and  their  executives  symbolized 
power  and  efBclency.  Today's  railroads 
symbolize  the  opposite — poor  manage- 
ment, inefficiency,  and  a  general  lack  of 
concern  from  the  public. 

I  am  pleased  to  join  with  Senator 
Hartke  as  a  cosponsor  of  the  Essential 
Rail  Services  Act  as  a  first  step  toward 
reversing  this  deteriorating  trend.  Under 
our  proposal,  a  Northeast  Rail  Line  Cor- 
poration would  be  established  to  pur- 
chase important  railroad  tracks  and 
roadbeds  in  the  Northeast.  By  relieving 
the  railroads  of  this  costly  burden,  we 
will  place  them  on  a  more  competitive 
basis  with  the  trucking  industry  which 
has  had  use  of  public  roads  for  years. 

We  presently  have  the  technology'  to 
build  extremely  fast  passenger  and 
freight  trains,  but  very  few  miles  of  track 
able  to  handle  them.  It  will  be  a  major 
task  of  the  new  corporation  to  upgrade 
the  track  to  Eiccommodate  the  rail  service 
Europeans  have  had  for  years  and  Amer- 
icans have  a  right  to  expect. 

In  my  own  State  of  Connecticut,  train 
trips  to  New  York  City  and  back  used  to 
be  relaxed  and  enjoyable  affairs.  Now  you 
are  lucky  to  even  get  a  train.  On  the 
routes  that  remain,  the  trains  are  often 
late  and  the  cars  overcrowded  with  no 
heat  in  the  winter  and  no  air  condition- 
ing in  the  summer. 


As  bad  as  driving  is  in  the  New  York 
metropolitan  area,  given  the  conditions 
of  the  trains,  it  is  no  surprise  that  mil- 
lions of  commuters  take  to  the  highways. 
This  is  of  course  a  nationwide  problem, 
but  it  is  particularly  acute  in  our  north- 
eastern States  where  dependable  rail 
passenger  service  no  longer  exists. 

The  success  ol  Amtrak's  Metroliner  be- 
tween New  York  and  Washington  is  proof 
that  rail  travel  can  still  be  a  viable  meth- 
od of  transportation.  If  offered  reliable, 
economical,  and  relatively  swift  train 
service,  the  public  has  shown  it  will  pa- 
tronize it  willingly.  There  is  no  reason 
why  all  of  our  urban  areas  cannot  have 
similar  service. 

Before  we  can  achieve  that  goal,  we  are 
first  going  to  have  to  make  some  basic 
changes  in  our  present  public  and  pri- 
vate railroad  policies. 

First,  we  must  realize  that  efficient 
rail  passenger  service  is  expensive  and 
that  if  we  really  want  it  we  will  have  to 
pay  for  it. 

Second,  the  old  concept  of  railroad 
ownership  and  management  has  failed 
and  must  be  replaced  with  modem  sys- 
tems to  meet  today's  needs. 

Third,  the  present  Federal  regulatory 
apparatus,  in  particular  the  Interstate 
Commerce  Commission,  has  failed  to  re- 
spond effectively  to  today's  challenges 
and  serious  consideration  Should  be 
given  to  abolishing  it. 

These  suggestions  may  sound  drastic, 
but  I  believe  they  are  necessary.  Amtrak, 
for  example,  is  an  excellent  concept.  But 
instead  of  actually  running  an  independ- 
ent rail  passenger  network.  Amtrak  is 
relsring  on  the  very  railroads  that  failed 
to  provide  adequate  service  and  made 
Amtrak  necessary  in  the  first  place.  If 
Amtrak  is  to  succeed,  it  should  rid  itself 
of  these  subcontractors  and  nm  the  en- 
tire system  on  its  own. 

The  recently  released  staff  report  on 
the  northeastern  railroad  crisis  prepared 
for  the  Senate  Commerce  Committee 
fully  documents  the  need  for  major 
changes  In  our  present  railroad  structure. 
This  coimtry  simply  cannot  afford  to 
allow  its  passenger  and  freight  train 
service  to  deteriorate.  Yet  under  the  old 
system  of  private  management  and  Gov- 
ernment regulation,  the  Nation's  largest 
railroad  was  allowed  to  collapse  and  go 
into  bankruptcy. 

In  a  tragic  way,  the  collapse  of  the 
Perm  Central  is  a  blessing  in  disguise. 
For  years  commuters  in  the  northeast 
have  known  that  the  railroads  were  not 
doing  their  Job  efficiently  or  effectively. 
The  shock  of  the  Penn  Central  has,  how- 
ever, alerted  the  rest  of  the  Nation  to  the 
need  to  review  and  revamp  our  entire  rail 
transportation  system.  If  Congress  iwts 
positively  and  promptly,  America  can 
once  again  have  rail  service  it  can  be 
proud  of. 


SALOMON— DEVOTED  ST.  LOUISAN 

Mr.  SYMINGTON.  Mr.  President,  in 
all  probability,  the  private  citizen  of 
Missouri  that  Washington,  DC.  knows 
best  today  is  Sidney  Salomon.  Jr.,  of  St. 
Louis. 

Part  of  that  is  due  to  the  latter's  out- 
standing record  In  the  Army  Air  Force 
during  World  War  n,  part  also  to  his 


constructive  efforts  as  assistant  to  Post- 
master General  Robert  E.  Hannegan  and 
long  and  good  and  close  friendship  with 
the  greatest  of  all  Mlssourians,  the  late 
President  Harry  S  Trumsm. 

In  the  main,  however,  this  recognition 
and  admiration  of  Sid  Stilomon  is  because 
over  the  past  quarter  of  a  century  his 
name  has  become  synonymous  with  many 
efforts  looking  toward  good  government; 
that  is,  what  would  be  best  for  his  State 
and  his  country. 

A  recent  editorial  in  the  St.  Louis 
Globe-Democrat,  "Salomon — Devoted 
St.  Louisan,"  gives  further  proof  of  the 
value  of  this  outstanding  American  citi- 
zen to  his  own  community.  I  ask  unani- 
mous consent  that  this  editorial  be  In- 
cluded at  the  end  of  these  remarks. 

I  also  ask  unanimous  consent  that  an 
editorial  on  KMOX  radio,  St.  Louis,  en- 
titled "Sidney  Salomon's  Leadership"  be 
inserted  at  this  point  in  the  Record. 

I  also  ask  imanlmous  consent  that 
an  editorial  from  the  St.  Louis  Review, 
"The  Blues  Score  Again"  be  inserted  at 
this  point  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  St.  Louis  (Mo.)   Globe-Democrat. 

Feb.  21.  1973) 

Salomon — Dtvotkd  St.  Louisan 

Sidney  Salomon  Jr.'s  decision  on  a  pro- 
p)OBed  new  downtown  sports  arena  Just  south 
of  Buscb  Stadium  Is  another  illustration  of 
his  great  devotion  to  St.  Louis  and  Its  people. 

This  newspaper  has  known  Sid  Salomon 
throughout  his  remarkable  career  and  has 
seen  at  first-hand  the  many  things  that 
he  has  done  to  make  St.  Louis  a  better  and 
more  attractive  city.  It  therefore  put  no  cre- 
dence In  nunors  that  Salomon,  president  of 
the  St.  Louis  Blues,  might  consider  taking 
the  hockey  team  out  of  the  city. 

Salomon  has  always  been  a  prodigious 
worker  for  every  cause  he  undertook.  We  re- 
member him  as  the  human  dynamo  who, 
as  chairman  of  the  Democratic  fund-raising 
committee  for  the  tJ.S.  Senate  and  House 
candidates  In  1954  and  1956.  broke  all  records 
He  always  has  shown  this  same  dedication 
In  working  for  the  city. 

Hockey  is  the  great  sport  It  Is  In  St.  Louis 
today  because  Salomon  had  the  vision  and 
the  energy  to  take  a  rundown  property  and 
turn  it  into  a  truly  beautiful  sports  arena, 
and  at  the  same  time  develop  fanatical  sup- 
port for  the  St.  Louis  Blues. 

It  was  completely  In  character  for  Salomon 
therefore  to  think  in  terms  of  helping  the 
city  be  loves  so  much  when  considering  a 
future  location  for  the  Blues. 

Like  virtually  all  of  his  decisions,  we  be- 
lieve that  he  has  made  another  great  one  In 
considering  the  location  south  of  Busch 
Stadium.  This  is  an  ideal  location  and  has 
both  the  land  and  the  parking  areas  to  sup- 
p>ort  the  prop>osed  new  $20  million  arena. 

The  new  Blues  arena  would  complement 
Busch  Stadium  and  give  the  city  one  of  the 
best  sports  complexes  In  the  country. 


[Editorial  of  St.  Louis  (Mo.)  Radio  KMOX, 
Feb.  20,  1973) 

What  kind  of  a  man  does  It  take  to  keep 
an  urban  area  thriving?  What  kind  of  leader- 
ship, what  kind  of  courage,  what  kind  of 
vision  are  required? 

You  could  describe  such  a  man  In  a  hun- 
dred or  even  a  thousand  words.  But  for  our 
part,  we  need  only  three:  Sidney  Salomon,  Jr. 

Yesterday  a  single  Incident  dramatically 
Illustrated  the  measure  of  the  man  who  is 
president  of  the  St.  Louis  Hockey  Blues  and 
It  made  us  again  know  how  fortunate  we  are 
to  have  such  a  leader  here  In  St.  Louis. 
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Mr.  Salomon,  like  the  rest  of  us,  has  been 

studying  the  proposal  for  a  sports  complex 
la  St.  Louis  County  Senator  Maurice 
Schechter  of  the  county  has  projxwed  a  bill 
for  such  a  sports  facility.  The  Senator  asked 
Mr.  Salomon  about  his  future  plans  for  the 
Blues — whether  they  will  remain  at  their 
present  location  at  the  Arena. 

Sidney  Salomon's  answer  should  make  all 
of  St.  Louis  proud  of  him.  He  told  the  Sena- 
tor his  club  was  prepared  to  stay  at  the 
Arena  for  many  years,  but  would  consider 
a  move.  And  while  he  Is  stUl  open-minded 
as  far  as  the  county  Is  concerned,  he  hoped 
he  could  take  part  In  efforts  to  build  a  mod- 
ern sports  complex  In  the  downtown  area, 
preferably  at  a  site  Just  south  of  Busch  Sta- 
dium. He  termed  downtown  St.  Louis  the 
•cen'er  of  the  St.  Louis  area"  and  mentioned 
that  many  East  Side  sports  fans  would  be 
better  served  by  a  downtown  location. 

In  Mr.  Salomon's  words  'I  personally  would 
take  a  great  deal  of  pride  If  in  some  small 
way  my  efforts  in  having  a  modern  sports 
complex  buUt  in  downtown  St.  Louis  would 
assist  those  people  working  so  hard  to  revive 
St.  Louis  and  make  It  a  progressive  city. 

Mr.  Salomon  considers  his  greatest  achieve- 
ments in  life  are  "making  the  Impossible  pos- 
sible. "  Perhaps  the  Impossible  can  be  accom- 
plished again. 

KMOX  Radio  salutes  Sidney  Salomon  Jr 
his  son  Sid.  III.  and  the  Blues  organization 
for  this  statesman-like  stand.  The  president 
of  the  Blues  has  again  shown  he  is  a  man  big 
enough  to  think  in  area-wide  terms— a  man 
big  enough  to  contribute  In  full  measure  to 
the  entire  metropolitan  area. 

The  BLtTM  Score  Ac.mn 
It  used  to  be  that  the  businessman  was 
personified  as  Ebenezer  Scrooge,  with  a  cash 
register  for  a  heart.  Only  two  wars  ago  a 
mighty  American  could  openly  declare 
"Whafs  good  for  General  Motors  is  good  for 
the  country."  But  the  times  are  changing 

A  recent  Gallagher's  Report  shows  that 
large  numbers  of  businesses  are  setting  up 
formal  offices  of  corporate  responslbUlty 
within  their  organizational  structures  Their 
purpose  is  to  examine  all  of  the  human 
considerations  involving  the  company  its 
policies,  its  location,  its  product  and  the 'like 
No  one  would  claim  that  businessmen  have 
suddenly  decided  to  be  in  the  business  of 
world-saving.  Primary  corporate  responsibil- 
ity is  still  seen  In  terms  of  obligations  to 
Investors  to  make  profits  and  to  consumers 
to  produce  goods  or  products  that  are  ac- 
ceptable. Nevertheless,  corporations  are  real- 
izing more  clearly  their  social  role  as  the 
reposltor>-  of  much  of  the  country's  power 
and  riches.  Christians  aware  of  the  social 
encyclicals  of  the  last  century  can  only  ap- 
plaud this  enlightened  view  of  corporate 
responsibility. 

Several  St.  Louis  events  of  the  past  few 
months  show  such  community  concern  The 
announcement  of  the  Mercantile  Center  the 
new  Boatmen's  Bank,  the  Intown  Suburbia 
and  south  MUl  Creek  programs  as  well  as  the 
near  South  Side  redevelopment  aU  show  the 
participation  of  business  In  needed  social 
Improvement. 

So  too.  In  a  special  way.  does  the  announce- 
ment of  Sidney  Salomon  Jr.  that  the  Blues 
should  they  move  from  the  Arena,  prefer  a 
site  m  downtown  St.  Louis.  The  ownership 
of  the  Blues  has  shown  itself  quite  capable 
not  only  as  sportsmen,  but  as  businessmen 
and  we  are  sure  that  Its  decision  is  made  In 
the  best  Interests  of  the  club  Nevertheless  It 
Is  worth  noting  that  Mr.  Salomon  declared 
that  he  was  also  trying,  in  his  "small  way" 
to  cooperate  with  the  other  people  trying  to 
make  decisions  with  the  best  interests  of  the 
whole  community  in  mind.  As  Dan  KeUy 
would  put  It.  "He  scores!"— Father  Edward  J 
OTtonnell 


1973  INTERNATIONAL  PANCAKE  DAY 
RACE 
Mr.  DOLE.  Mr.  President,  the  Inter- 
national Pancake  Day  Race  is  one  of  the 
outstanding  events  to  foster  friendly  in- 
terest between  the  people  of  the  United 
States  and  our  British  neighbors  across 
the  Atlantic.  Having  its  roots  in  ancient 
English    tradition,    the    race    between 
housewives     of     Ohiey,     England     and 
Liberal,  Kans.,  has  been  held  each  year 
since  1950  and  receives  worldwide  notice. 
This  year  the  24th  race  and  Its  related 
festivities  will  take  place  on  March  6. 
The  Kansas  House  of  Representatives 
has  adopted  a  resolution  commemorat- 
ing the  occasion,  and  I  ask  unanimous 
consent  that  it  be  printed  In  the  Record. 
There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  Resolution  No.  1018 
(A  Resolution  congratulating  and  commend- 
ing the  city  of  Liberal,  Kansas,  and  citizens 
of  Olney.  England,  on  observance  of  the 
Traditional  Pancake  Day,  urging  members 
of  the  Legislature  and  public  officials  and 
employees  of  Kansas  to  attend  the  24th 
annual  observance  of  this  Intea-natlonal 
Pancake  Day  Race  on  March  6,  1973,  and 
recommending  that  the  annual  event  be 
continued.) 

Whereas,  The  24th  Annual  International 
Pancake  Day  Race  will  be  held  at  Liberal 
Kansas,  on  March  6.  1973;  and 

Whereas,  This  race  has  served  a  great  pur- 
pose In  promoting  good  will  between  the  peo- 
ple of  England  and  the  State  of  Kansas  and 
the  United  States:  and 

Whereas,  This  International  Pahcake  Day 
Race  between  the  housewives  of  Olney,  Eng- 
land, and  the  housewives  of  Liberal,  was 
originated  and  sponsored  by  the  Liberal 
Junior  Chamber  of  Commerce,  beginning  In 
1950,  has  been  held  annually  since,  receives 
world  wide  publicity,  promotes  better  under- 
standing between  the  people  of  this  country 
and  other  countries  and  has  cemented  friend- 
ships which  have  existed  for  years;  and 

Whereas.  It  is  fitting  that  this  Legislature 
should  congratulate  and  commend  the  City 
of  Liberal,  and  in  particular,  the  various 
Junior  Chambers  of  Commerce  which  worked 
so  diligently  to  promote,  sponsor  and  as- 
sure the  annual  success  of  this  fine  event, 
and  further  recommend  that  this  Interna- 
tional Pancake  Day  be  continued  as  an  an- 
nual affair:  Now.  therefore. 

Be  It  resolved  by  the  House  of  Representa- 
tives of  the  State  of  Kansas:  That  the  Chief 
Clerk  of  the  House  of  Representatives  be  di- 
rected to  send  enrolled  copies  of  this  resolu- 
tion to: 

The  Honorable  Richard  M.  Nixon,  Presi- 
dent of  the  United  States,  Washington,  D.C. 

Her  Majesty,  Queen  Elizabeth,  British  Em- 
pire. London.  England 

Members  of  the  Kansas  Congressional  Dele- 
gation In  Washington,  D.C. 

Honorable  Robert  B.  Docking,  Governor  of 
Kansas 

Honorable  Merle  Staats,  Mayor,  Liberal, 
Kansas 

Canon  Ronald  B.  Collins,  Vicar  of  Olney 
Bucks.  England 

Mr.  Parrls  Bruce.  President,  Chamber  of 
Commerce,  Liberal,  Kansas  and  to 

Mr.  Kenneth  Plttman,  President,  Junior 
Chamber  of  Commerce.  Liberal.  Kansas. 


JERRY  WURP  TESTIFIES  ON 
BUDGET  CUTS 
Mr.  MUSKIE.  Mr.  President,  this 
morning  the  Subcommittee  on  Intergov- 
ernmental Relations  heard  excellent  tes- 
timony on  the  impact  of  the  President's 
budget  from  Jerry  Wurf,  international 
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president  of  the  600,000-member  Ameri- 
can Federation  of  State,  County,  and 
Mimlcipal  Employees. 

Mr.  Wurf  defined  the  basic  questions 
we  all  must  ask  as  we  examine  this  budg- 
et: "The  questions  for  Government  are 
which  .services  have  priority?  Who  pays 
and  how  much?  Which  level  of  Govern- 
ment provides  the  service?  Who  sets  the 
standards?  How  do  we  fulfill  the  obliga- 
tion of  Government  to  provide  for  the 
general  welfare?"  And  he  pointed  out 
the  results  of  a  recent  survey  commis- 
sioned by  his  imion  which  concluded  that 
"a  significantly  larger  percentage  of 
Americans  felt  the  most  Important  way 
to  keep  the  tax  burden  on  the  average 
taxpayer  is  to  have  corporations  and 
wealthy  persons  pay  a  larger  share  rather 
than  slow  down  Government  spending." 
I  especially  call  attention  to  a  public 
opinion  analysis  attached  to  Mr.  Wurf 's 
testimony  which  puts  in  perspective  the 
President's  assumption  that  the  public 
is  fed  up  with  all  Federal  domestic  pro- 
grams. It  is  clear  that  a  majority  of 
Americans  recognize  a  very  positive  Fed- 
eral responsibility  in  dealing  with  very 
real  problems. 

Mr.  President,  I  urge  my  colleagues  to 
read  Mr.  Wurf's  statement,  and  I  ask 
imanlmous  consent  that  It  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Testimony   of  Jekrt   Wurf.   International 
President,  American  Federation  of  State, 
County,  and  Mttnicipal  Employees  Before 
the  sttbcommittee   on  inter  govern  me  nt 
Relations,  Senate  Committee  on  Govern- 
ment Operations,  February  28,  1973 
Mr.  Chairman,  I  welcome  this  opportunity 
to  appear  this  morning  as  the  Subcommittee 
on    Intergovernmental    Relations    continues 
Its  hearings  on  the  Impact  of  the  President's 
1974  Budget  on  State  and  local  governments. 
The  Union  I  represent  has  600,000  members 
who  work  for  State  and   local   government 
bodies,   as   well   as   non-profit   agencies   and 
Institutions.  The  membership  of  the  Union 
includes  the  employees  of  all  kinds  of  health 
care   Institutions,  from  aides  and   orderlies 
to   physicians.    We    have    law    enforcement 
personnel  and  sanitation  men,  welfare  work- 
ers and  road  maintenance  crews,  librarians 
and  food  service  workers,  engineers  and  rec- 
reation   department    employees,    architects 
and  toll  takers  and  zookeepers — aU  of  the 
people  who  perform  the  public  services  for 
State  and  local  government. 

We  appear  before  you  this  morning  to 
present  In  behalf  of  these  people  our  views 
on  the  critical  questions  facing  our  system 
of  federalism  today. 

The  questions  are  not  those  of  whether 
government  should  provide  for  needed  serv- 
ices, for  that  mandate  Is  clearly  established. 
The  questions  facing  the  Congress  are 
not  those  of  saving  cities  or  developing  rural 
areas  .  .  .  nor  of  aiding  one  group  of  people 
more  than  another  .  .  .  nor  of  helping  the 
poor  as  opposed  to  the  non-poor — although 
these  are  related  matters. 

The  questions  you  are  grappling  with  are 
those  of  providing  for  the  people  who  elect 
you  and  pay  the  bUl.  These  Include  the  basic 
human  services  for  which  government  In  the 
United  States  assumes  responsibility — en- 
suring public  safety,  caring  for  the  111  and 
the  aged  and  the  weak,  educating  the  young 
and  the  Illiterate  and  the  unskilled  .... 
As  Walter  Heller  testified  before  thU  Sub- 
committee last  week,  the  public  Is  not  against 
government  spending.  We  will  add  testimony 
to  that  fact  later  in  my  statement. 
The  questions  for  government  ar«  which 
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services  have  priority?  'Who  pays  and  how 
much?  Which  level  of  government  provides 
the  service?  Who  sets  the  standards?  How  do 
we  fulfill  the  obligation  of  government  to 
provide  for  the  general  welfare? 

The  responsibility  of  government  to  the 
people  of  this  nation  Is  clear.  The  Issue  today 
Is  how  government  meets  this  responsibility. 

\Vhatever  a  person's  needs  In  the  way  of 
public  services,  he  probably  has  a  grievance. 
The  people  reasonably  want: 

Simplified  tax  procedures  and  shorter 
waits  for  car  license  plates  .  .  . 

Better  transportation  and  cleaner  air  .  .  . 

Faster  ambulance  response  and  lower  hos- 
pital costs  .  .  . 

Better  street  lighting  and  an  efficient  Ju- 
dicial system  .  .  . 

Decent  neighborhood  schools  and  mean- 
ingful adults  education  .  .  . 

And  safe  places  for  the  elderly  to  live. 

The  sad  truth  Is  that  our  basic  public  In- 
stitutions are  inadequate  for  their  patients. 
Inmates,  clients  and  students. 

TTils  Is  true  of  our  prisons,  our  schools,  our 
hospitals,  our  buses  and  subways.  Our  public 
services  simply  do  not  meaure  up  to  reason- 
able standards. 

We  had  great  beginnings  In  the  1960's  to 
deal  with  these  matters.  Some  say  those  ef- 
forts were  Utopian  and  did  not  fulfill  their 
promise.  But.  those  Initiatives  of  the  1960'8 
were  legitimate,  visible,  and  concrete  actions 
by  the  people's  government  to  serve  the  peo- 
ple's needs.  The  programs  Illustrated  respon- 
siveness and  demonstrated  concern. 

War  caused  Inflation,  more  than  bureauc- 
racy was  responsible  for  many  of  the  short- 
comings. The  war  seems  to  be  over  and  done, 
and  we  can  turn  to  the  needs  of  people  at 
home. 

The  welcome  achievement  of  peace  and 
substantive  Initiatives  toward  a  program  of 
world  wide  detentes  poses  for  government 
questions  focusing  on  the  people  problems 
at  home.  The  President,  In  his  Budget  mes- 
sages, has  opened  a  debate  which  may  take 
on  historic  proportions.  Seldom  In  our  his- 
tory has  the  Executive  Branch  so  challenged 
the  Congressional  authority. 

The  President's  challenge  raises  three 
fundamental  questions: 

First,  Which  branch  of  government  deter- 
mines national  priorities?  The  President  has 
challenged  the  ability  of  Congress  to  exercise 
Its  constitutional  fiscal  and  legislative 
powers. 

Second,  Who  is  to  pay?  How  do  we  most 
fairly  levy  taxes  and  how  are  those  assess- 
ments most  reasonably  applied  at  each  level 
of  government?  The  Congress  Is  challenged 
to  review  the  Imbalance  of  the  revenue  code. 
In  essence,  the  archaic  structure  of  the  na- 
tion's fiscal  systems  puts  the  heaviest  bur- 
den on  those  least  able  to  pay  and  the  light- 
est burden  on  those  most  able  to  pay. 

Third.  What  level  of  government  is  best 
suited  to  determine  the  standards  for  public 
services?  Who  Is  to  manage  the  programs? 
Will  federally-funded  programs  require  equal 
protection?  Will  they  be  measured  by  fair 
national  standards?  Will  they  provide  for 
accountability  to  the  people? 

The  President  seems  neither  prepared  nor 
willing  to  negotiate  with  the  Congress  on 
these  fundamental  questions.  He  claims  a 
mandate.  He  Ignores  the  Congress.  The  Presi- 
dent represents  the  authority  of  the  Execu- 
tive Branch  of  government.  Congress  Is  and 
must  remain  the  Legislative  Branch. 

The  President  claims  the  people  want  less 
spending  for  domestic  programs.  He  has  said, 
and  I  quote  "Bigger  government  Is  the  wrong 
way  to  meet  our  Nation's  needs."  The  Presi- 
dent's premise  must  be  challenged. 

I  would  like  to  submit  for  your  Record  a 
memorandum  prepared  for  our  Union  by  Mr. 
Albert  H.  Cantrll.  a  recognized  expert  and 
authority  In  Interpreting  public  opinion.  Mr. 
Cantrll  has  been  consultant  to  the  Bureau 
of  the  Budget  and  to  the  National  Academy 
of  Science. 


Mr.  Cantrll's  conclusions  with  regard  to 
the  public's  views  on  federal  expenditures 
hold  one  of  the  keys  to  how  the  Congress 
can  effectively  Interpret  and  counter  the 
President's  budget  strategy.  Mr.  Cantrll's 
findings  are  based  on  recent  polling  data, 
some  as  recent  as  last  month. 

The  Cantrll  study  points  out  that  In  the 
1972  Presidential  campaign,  when  the  voters 
rejected  the  Democratic  nominee,  they  re- 
jected a  man  not  a  program.  There  Is  clear- 
ly no  "program"  mandate  for  the  winning 
Presidential  candidate. 

Secondly,  the  data  shows  the  public's  am- 
bivalence on  the  proper  role  of  the  Federal 
Government.  It  Is  against  federal  spending 
described  as  "welfare"  or  "paternalism." 
However,  over  half  of  the  public  favored  in- 
creased federal  spending  with  respect  to: 

Percent 

Crime 77 

Elderly-Scclal    Security 74 

Drugs  and  Drug  Addicts , 74 

Clean  Up  Waterways- Water  Pollution 64 

Education  of  Low-Income  Children 62 

Reduce  Air  Pollution 61 

Make  College  Education  Possible  For 
Young  People  Who  Could  Not  Other- 
wise Afford  It 64 

Medicaid   to   Help   Low-Income   Families 

Pay  Their  Medical  Bills 52 

Programs  to  Rebuild  Rundovra  Sections  of 
Our   Cities 51 

Equally  Interesting  are  the  responses  to  a 
question  used  to  elicit  views  with  regard  to 
the  most  desirable  way  to  redress  tax  burdens. 

A  significantly  higher  percentage  of  Amer- 
icans felt  the  most  Important  way  to  keep 
down  the  tax  burden  on  the  average  tax  payer 
Is  to  have  corporations  and  wealthy  persons 
pay  a  larger  share  rather  than  slow  down 
government  spending. 

There  are  several  broad  strategies  the  Con- 
gress can  undertake  to  reassert  its  constitu- 
tional prerogatives. 

When  the  President  Identified  programs  he 
supports  for  Increased  budget  spending,  he 
picked  four  of  the  top  programs  on  the  list — 
drugs,  crime,  health,  and  pollution.  I  do  not 
fault  the  President  on  the  selection  of  these 
domestic  priorities.  However,  while  funding 
slight  Increases  In  these  programs  he  hsis 
made  drastic  cuts  In  virtually  all  other  areas. 

The  Congress  must  not  permit  the  debate 
to  polarize  around  the  simplistic  question  of 
cuts  In  federal  spending  versus  a  tax  increase. 
The  Congress  must  Illustrate  In  specific  hu- 
man terms  the  real  Impact  and  the  human 
costs  of  the  Administrator's  budget.  Then, 
public  understanding  can  be  effectively 
focused  and  the  people  mobilized. 

Mr.  Chairman,  your  exchange  with  Office  of 
Management  and  Budget  Director  Ash  over 
the  closing  of  the  mental  health  clinic  In 
Maine  Is  the  kind  of  illustration  that  Is  re- 
quired. When  specific  projects  are  placed  In 
human  terms,  no  President  and  no  Director  of 
the  Office  of  Management  and  Budget  can 
adequately  justify  the  cutbacks  with  slogans 
or  cliches. 

The  debate  must  be  Joined  around  those 
programs  where  the  public  Is  willing  to  sup- 
port increased  federal  expenditures.  It  Is  futile 
to  debate  about  programs  which  clash  head- 
on  with  the  rhetoric  of  the  "work  ethic."  The 
battle  cannot  be  won  with  slogans  of  "save 
the  cities."  "war  on  poverty"  and  "welfare 
reform"  but  we  can  win  the  battle  for  the 
programs  which  are  the  substance  of  these 
slogans. 

If  we  are  to  fund  critical  OEO  programs, 
let  It  be  to  preserve  health  care  and  child 
centers,  not  to  have  a  piece  of  rhetoric  called 
the  "poverty  program." 

How  can  the  Congress  respond  to  the  Presi- 
dent's challenge? 

1.  Congress  must  establish  Its  right  to 
direct  program  appropriations  and  set  fund- 
ing levels  without  Impoundment,  as  well  as 
the  right  to  approve  any  reallocation  of  ap- 
propriated funds. 

I  urge  support  for  Senator  Ervln's  bUl  pro- 


hibiting the  Impounding  of  funds  unless  the 
proposal  has  been  submitted  to  and  ratified 
by  the  Congress.  The  failure  of  the  President 
to  comply  with  such  a  law  could  provide  a 
basis  for  clarifying  the  constitutional 
authority. 

2.  The  taxing  power  of  Congress,  removed 
as  It  U  from  presidential  flat,  should  be 
used  to  direct  public  policy  through  tax 
credits,  tax  Incentives,  revision  of  tax  rates, 
and  the  establishment  of  financing  mecha- 
nisms for  new  health  and  income  security 
programs.  This  Is  Congress'  responslbUlty. 
This  power,  coupled  with  effective  tax  re- 
form, can  be  useid  to  establish  national  pri- 
orities. The  President  has  the  right  to  veto. 
That  Is  power  enough. 

3.  The  general  revenue  sharing  law  al- 
ready enacted  can  be  used  to  provide  the 
Incentives  to  reduce  the  Inequities  of  In- 
dividual property  taxes  and  stimulate  the 
reform  of  State  and  local  tax  systems.  We 
urge  the  Congress  to  base  entitlements  of 
State  and  local  governments  on  their  wUl- 
Ingness  to  reform  outmoded  tax  structures. 

4.  The  Congress  should  accept  the  fact  that 
programs  aiding  State  and  local  governments 
can  be  consolidated  and  redirected — and  this 
can  be  done  In  ways  which  will  provide  for 
the  necessary  protections  and  standards  of 
performance. 

As  a  matter  of  phUosophy.  our  Union  and 
the  rest  of  the  labor  movement  has  tradi- 
tionally favored  federal  aid  provided  within 
narrow  federally-determined  categories,  and 
with  federaUy-set  standards.  Last  year,  dur- 
ing the  debate  over  general  revenue  sharing, 
our  Union  concluded  that  new  aid  was  des- 
perately needed  and  not  possible  under  the 
speclflc  grant-in-aid  approach.  Therefore, 
we  supported  genersJ  revenue  sharing  and 
devoted  our  efforts  to  ensuring  adequate  pro- 
tections and  standards  within  that  legisla- 
tion. We  think  the  legislation  that  passed 
needs  many  Improvements,  but  we  are  per- 
suaded that  It  effectively  satisfied  many  of 
the  legitimate  and  critical  financial  needs 
that  existed. 

We  suggest  that  efforts  In  this  Congress  to 
preserve  categorical  grant-in-aid  programs 
on  a  piecemeal  basis  may  fall.  More  aid  in 
human  resources  programs  Is  needed,  and 
that  need  can  be  met  In  ways  other  than 
categorical  grants.  We  urge  that  you  explore 
these  alternative  means  of  delivering  the 
money  and  sharply  focus  the  issues  on  priori- 
ties and  the  level  of  spending — and  not 
merely  on  preserving  categorical  grants.  We 
believe  that  special  revenue  sharing  and 
block  grants  can  be  acceptable  alternatives. 
We  are  not  tied  to  any  one  system  of  de- 
livering aid  We  believe  that  varying  situa- 
tions are  deserving  of  varying  responses 

Tbe  Contrress  can  take  leadersblo  design- 
ing leelslatlve  packages  that  will  focus  pub- 
lic attention  not  on  program  titles  or  slogans, 
but  on  proeram  priorities,  standards,  and 
funding  levels.  Here  lie  the  Issues  of  the 
1970's 

5.  The  Congress  can  finance  reordered 
national  priorities  within  the  parameters 
of  the  $12  billion  deficit  the  President  has 
proDosed. 

The  President  has  claimed  «14  billion  Jn 
domestic  proeram  reductions  or  elimina- 
tions. Many  of  these  programs  deserve  con- 
tinued funding. 

Additionally,  we  believe  that  the  Congress 
should  develop  Its  own  bud«tet  priorities  to 
provide  at  least  an  additional  %1  or  (8 
billion  of  appropriations  for  each  of  the  next 
two  fiscal  years  In  key  domestic  areas. 

These  additional  funds  could  come  from 
both  a  reduction  In  speclflc  military  budget 
Items,  and  through  new  revenues  resulting 
from  tax  reform. 

Specifically.  I  would  assign  the  additional 
revenues  In  broad  program  categories  of 
health  care,  education,  housing,  manpower 
and  public  service  employment,  environment, 
law  enforcement  and  Judicial  and  prison 
reform. 
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In  svunmary,  It  Is  my  belief  that  there  Is 
a  critical  need  to  adjust  Internal  priorities 
generally  within  the  limits  of  the  President's 
proposed  Budget  deficit.  The  Congress  Is 
at  a  time  of  testing  of  Its  authority  and  must 
utilize  all  Its  power  and  Ingenuity  to  achieve 
the  restoration  of  Its  power  to  set  national 
priorities  and  to  establish  a  co-equal  role  In 
the  budgetary  and  fiscal  management  of  this 
nation. 

I  do  not  underestimate  the  difficulty  of 
this  struggle,  but  I  am  confident  a  majority 
of  the  American  public  support  such  efforts, 
and  will  respond  If  the  choices  are  under- 
standable In  terms  of  human  need  and  ade- 
quate community  public  services. 

Albebt  H.  Cantril, 

February  15,  1973. 
Memorandum  for  Jerry  Wurf 
Subject:  Implications  of  the  1972  Elections 

At  your  request  I  have  reviewed  available 
public  opinion  studies  for  clues  as  to  the 
meaning  of  the  1972  elections,  A  number  of 
major   points   stand   out: 

(1)  The  Presidential  vote  was  a  "negative 
landslide" — more  a  vote  against  George  Mc- 
Govern than  for  Richard  Nl.xon.  No  one  can 
argue  that  the  President's  Inroads  to  bastions 
of  Democratic  strength  were  not  impressive. 
He  captured  36  percent  of  the  Democratic 
vote — In  absolute  terms  about  ten  million 
voters  He  carried  a  majority  among  blue  col- 
lar workers,  nearly  two-thirds  of  the  self- 
proclaimed  Independents  and  well  over  half 
of  the  Catholics. 

Further.  Mr.  Nixon's  winning  coalition  was 
more  than  a  corralling  of  Governor  Wallace's 
partisans.  It  has  been  suggested  that  adding 
the  Governor's  vote  In  1968  (13.6  percent)  to 
that  for  the  President  In  1968  (43.4  percent) 
yields  the  base  of  the  1972  Nl.ron  margin. 
However,  a  Gallup  Poll  of  mid- June  (1972) 
belles  this  simplistic  notion.  It  showed  the 
President  siphoning  off  only  half  of  the  Gov- 
ernor's support,  the  balance  going  either  to 
the  Senator  or  to  the  undecided  column. 


With 

Wallace 

in  (percent) 

out 

With 

Wallace 

(percent) 

Difference 

Nixon 

45 
32 
18  . 

5 

54 

37 

tl 

McGovern 

Wallace 

Undecided 

9 

+4 

Total... 

100 

100  ... 

Despite  the  size  of  the  President's  margin, 
the  Democratic  Party  held  Its  own  at  the 
state  level.  A  net  gain  of  eleven  seats  In  the 
Hoxise.  An  Increase  to  a  fourteen -vote  ma- 
jority In  the  Senate,  despite  major  OOP  ef- 
forts to  win  control.  A  net  gain  of  11  gov- 
ernorships, yielding  a  29-21  Democratic 
majority  in  the  state  houses.  And  64  percent 
of  the  total  congressional  vote,  compared  to 
51%  In  1968. 

In  short,  the  President  ran  well  ahead  of 
hU  party.  The  Republicans  carried  63.5  per- 
cent of  the  popular  vote  In  the  33  Senate 
races.  In  those  same  states,  the  President 
carried  63  percent.  In  the  18  gubematorUl 
races.  Republican  candidates  carried  49.7  per- 
cent of  the  total  vote  as  against  the  Presi- 
dent's showing  of  63.4  percent  In  the  same 
states. 

A  survey  Charles  Roll  and  I  commissioned 
through  the  Oallup  Organization  in  mid- 
October  shows  why  so  much  ticket-splitting 
should  have  occurred.  At  the  height  of  the 
campaign  we  found  only  37  percent  of  the 
electorate  supporting  Nixon  because  they 
liked  him.  The  remaining  25  percent  of  his 
supporters  backed  him  largely  because  they 
did  not  want  to  see  McGovern  win. 

This  finding  came  out  of  a  question  asked 
of  a  national  cross-section  of  registered 
voters.  After  the  preference  between  the  two 
candidates  had  been  elicited,  we  asked:  "Are 


you  supporting  the  candidate  you  choose 
more  because  you  especially  like  him  and 
what  he  standJs  for,  or  more  because  you 
would  hate  to  see  the  other  man  win?" 

SuppKjrted  Nixon  becatise:  Peroerit 

Liked  him 37 

Disliked   McOovem 16 

A  little  of  both g 

Supported  McOovem  because: 

Liked  him is 

Disliked  Nixon 12 

A  little  of  both 8 

I  100 

Thus  for  the  most  part  Richard  Nixon's 
"new  American  majority"  wm  the  creation  of 
Oeorge  McOovem.  Antl-McOovem  sentiment 
(amounting  to  a  firm  16  percent  with  another 
nine  percent  less  than  enthusiastic  about 
Nixon)  was  almost  as  great  as  the  pro- 
McOovem  sentiment.  It  was  also  greater  than 
the  antl-Nlxon  segment  of  the  electorate  (12 
percent  having  a  dislike  for  the  President  and 
another  eight  percent  being  qualified  in  their 
support) . 

(2)   The  voters  rejected  McGovern,  not  all 
that  he  stood  for.  Senator  McGovern's  prob- 
lem was  that  he  just  did  not  appear  "presi- 
dential" to  the  American  people.  In  a  poll 
conducted  for  Newsweek  by  the  Oallup  Or- 
ganization in  mid-August,  a  cross-section  of 
the  public  was  shown  a  list  of  words  and 
phrases  and  asked  to  select  those  that  best 
described      each      candidate.      Consistently 
McGovern    compared    unfavorably.    For   ex- 
ample, the  phrase  "sticks  to  principles"  was 
selected  by  40  percent  as  describing  Nixon 
and  by  only  17  percent  as  describing  McGov- 
ern. Mr.  Nixon  had  clearly  been  able  to  dispel 
much    of    the    "tricky    Dicky"    legacy.    The 
phrase  "strong  and  forceful"  drew  34  percent 
for  Nixon  and  only  17  percent  for  McOovern. 
"Good  Judgment"  was  chosen  by  30  percent 
as  applying  to  the  President  and  by  only  11 
percent  as  applying  to  Senator  McGovern.  On 
the  negative  side,  the  phrase  "extremist"  was 
pinned  on  McOovern  by  20  percent  as  against 
only  three  percent  for  Nixon.  Eighteen  per- 
cent felt  McGovern  "makes  snap  decisions" 
in  contrast  to  only  nine  percent  for  Nixon. 
The  bitterness  of  the  irony  was  found  in  a 
survey    conducted    in    late    August   showing 
that  the  President  was  perceived  by  the  pub- 
lic   as    better    able    to    handle    even    those 
focal  Issues  McOovern  tried  to  carve  out  for 
himself.  For  Instance,  In  Miami  Beach  Sen- 
ator McOovern  had  talked  about  "restoring 
government  to  the  people."  When  It  came  to 
the  problem  of  "making  the  govenmient  pay 
more  attention  to  the  problems  of  the  work- 
ing man  and  his  family,"  we  found  61  per- 
cent of  the  public  expressed  confidence  In 
the  President  in  comparison  to  only  43  per- 
cent for  McGovern.  The  Senator  also  spoke 
of    "coming    home    America    frcmi    the    en- 
trenchment of  special  privilege."  Again  the 
Senator  compared  unfavorably:  over  half  (62 
percent)    expressed  confidence   in  Nixon  on 
the  matter  of  "keeping  the  big  Interests  from 
having  too  much  Influence  over  the  govern- 
ment" as  against  only  35  percent  expressing 
confidence  In  McOovern. 

The  task  of  "reducing  unemployment"  was 
another  on  which  McOovem  lagged:  59  per- 
cent having  confidence  In  Nixon  and  only  35 
percent  in  the  Senator.  Even  the  Issue  that 
seemed  to  propel  the  McGovern  campaign — 
Vietnam — worked  to  the  President's  advan- 
tage. Less  than  a  third  (29  percent)  trusted 
McGovern  when  It  came  to  "getting  out  of 
Vietnam  honorably'"  as  compared  with  70 
percent  for  Nixon. 

However,  despite  Senator  McGovern's  non- 
presldentlal  appearance  to  the  voters,  his 
defeat  can  in  no  way  be  construed  as  a  defeat 
for  many  of  the  Issues  he  pushed.  That  Is, 
aside  from  Issues  like  amnesty  and  busing, 
broad  public  support  remains  for  many  of 
the  concerns  McGovern  articulated. 

As  early  as  May,  my  study  for  AFSCME 
picked   up   widespread  agreement  with   the 


February  28,  1973 

Senator's  essentially  populist  appeal.  We 
found  78  percent  of  the  public  agreeing  that 
"the  big  special  Interests  In  this  country 
have  too  much  power  and  pretty  much  have 
their  own  way."  Seventy-two  percent  agreed 
"too  few  of  our  nation's  leaders  undCTStand 
what  the  average  citizen  would  like  to  see 
done  in  this  country." 

And  further,  60  percent  agreed  with  the 
proposition  that  "there  is  not  very  much 
the  average  citizen  can  do  to  Influence  the 
way  things  are  going  In  this  country." 

In  my  mid-October  survey  with  Roll,  four 
key  Issues  were  singled  out  on  which  the 
candidates  were  clearly  divided.  Without  re- 
ferring to  the  men  by  name,  we  Juxtaposed 
the  Nixon  and  McOovern  positions  and  asked 
people  which  way  they  "leaned". 

WAGE  AND  PRICE  CONTROLS 

Percent 
Wage  and  price  controls  have  not  worked 
because  they  are  not  tough  enough  on 

profits  of  corporations 57 

Wage  and  price  controls  have  begun  to 
slow  down   the  rising  cost  of  living 

and  are  fair 29 

No  opinion 14 

100 

TAXES 

The  most  important  way  to  keep  down 
the  taxes  of  the  average  taxpayer  is  to 
make  large  corporations  and  wealthy 
people  assume  a  greater  part  of  the  tax 
burden 43 

The  most  Important  way  to  keep  down 
the  taxes  of  the  average  taxpayer  is  to 
slow  down  spending  for  government 
programs    ... 35 

Both 14 

No  opinion g 

100 

TONE  OP  NATIONAL  LIFE 

Not  enough  attention  Is  being  paid 
to  those  things  that  are  not  working 
right  In  the  VS.  today 42 

There  Is  too  much  talk  about  those 
things  that  are  not  working  right  in 
the  U.S.  today 47 

No  opinion \\ 


100 

DEFENSE    SPENDING 

We  are  spending  more  money  on  mlll- 
ttiry  defense  programs  than  is  neces- 
sary and  we  can  cut  back  consider- 
ably on  defense  programs  over  the 
next  few  years  without  weakening 
our  national  security 39 

Any  further  cuts  In  our  defense  spend- 
ing would  dangerously  weeiken  our 
national  security 48 

No  opinion 13 


100 

On  each  of  the  four  Issues,  support  for 
Senator  McGovern's  view  was  significant. 
.'(3)  The  public  Is  ambivalent  In  Its  view 
of  the  proper  place  of  the  Federal  Govern- 
ment. As  the  second  Nixon  term  unfolds 
bold  assumptions  are  being  acted  upon  that 
the  election  returns  Indicate  the  American 
people  are  fed  up  with  "paternalism",  etc. 
"Ask  not  what  government  can  do  for  you, 
ask  what  you  can  do  for  yourself.  .  .  ." 

On  this  range  of  Issues,  the  public  Is 
clearly  ambivalent.  In  a  survey  commissioned 
through  the  Gallup  Organization  Just  three 
weeks  ago,  two  thirds  (66  percent)  of  the 
public  agreed  with  the  statement:  "We  should 
hold  the  line  of  federal  spending  by  cutting 
back  on  certain  government  programs — even 
those  that  many  people  think  are  im- 
portant." In  a  similar  vein,  79  percent  agreed 
that  "generally  speaking,  any  able-bodied 
person  who  really  wants  to  work  in  this 
country  can  find  a  Job  and  earn  a  living." 
The  Nixon  budget  would  appear  on  the 
surface    to   l)e    In    full    keeping   with   these 
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findings.  But  the  same  survey  found  three-  sue:   cuts  in  federal  spending  or  a  tax  in-  promptly  to  the  Senate  any  measure  or  re- 
fourths  (74  percent)  also  agreeing  with  the  crease.  commendation  approved  by  the  Committee 
statement:   "The  federal  government  has  a  If,   on  the   other  hand,  the  real  cost  of  and  to  take  or  cause  to  be  taken  necessary 
responslbUity  to  try  to  do  away  with  poverty  the  President's  program  in  human  terms  is  steps  to  bring  the  matter  to  a  vote, 
in  this  coimtry."  clearly      demonstrated,      public      opposition  Rule  6.  The  Committee  shall,  as  far  as  prac- 

Further   evidence  of   the   ambivalence   of  could    be    more   readily   mobilized.    Senator  ticable,  require  all  witnesses  appearing  be- 

the  public  on  the  issue  is  found  In  the  recent  Muskle's    recent    confrontation    with    OMB  fore  It  to  file  in  advance  written  statements 

book  State  of  the  Nation  by  WUUam  Watts  Director    Ash    is    Ulustratlve.    The    Senator,  of  their  proposed  testimony  at  least  24  hours 

and  Lloyd  Free.  In  It  they  report  the  results  recently  returned  from  Maine,  reported  that  before  hearing,  and  to  limit  their  oral  pres- 

of   a   national   survey   conducted   by   Gallup  a  health  clinic  In  his  state  was  being  sum-  entatlons  to  brief  siunmarles  to  their  argu- 

In  June  1972.  Among  the  questions  asked  was  marlly  closed  for  want  of  federal  funds.  Ash  ment.    The    Committee    staff    shall    prepare 

one  dealing  with  the  publics  willingness  to  was  hard  put  to  come  up  with  a  satisfactory  digests  of  such  statements  for  the  use  of 

see  federal  spending  increased,   kept  at   the  answer  when  the  cost  in  human  terms  was  Committee  members. 

present  level,  reduced  or  ended  In  each  of  spelled  out  explicitly.  Rule  7.  All  hearings  conducted  by  the  Com- 

a  number  of  program  areas.  Over  half  of  the  However.  It  Is  crucial  that  the  critique  be  mlttee,  or  Its  subcommittees,  shall  be  open  to 

public    favored    increased    federal    spending  developed  primarily  about  those  Issues  for  the  public,  except  (1)  executive  sessions  for 

with  respect  to :  which   the   public  would   be   willing  to  see  marking  up  bills,  or  (2)   for  voting,  or  (3) 

Percent  favoring  an  an  increase  in  federal  spending.  This  means:  where  the  CJommlttee,  by  a  majority  vote, 

increase  in  spending  problems  of  the  elderly,  crime,  drugs,  pol-  orders  an  executive  session. 

Programs  to  combat  crime 77  lutlou,  education  and  medical  care.  It  does  iSuZe  8.  When  a  nomination  for  an  appolnt- 

Pederal  programs  to  help  elderly  peo-  ^o'  mean  "welfare"  programs,  massive  pub-  ment  Is  referred  to  the  Committee,  the  name 

pie,  for  example,  by  Increasing  the  lie  housing   programs,   and   those   other   is-  of  the  nominee  shall  be  referred  to  both  Sen- 
social    security   payments    they    re-  Isues  that  confront  the  work  ethic  head  on.  ators  from  the  State  in  which  the  nominee 

celve 74  To  put  it  another  way:  It  would  be  dlffl-  resides.  If  no  objection  Is  made  by  either 

Coping  vrtth  the  problem  of  narcotic  cult  to  mobilize  a  public  outcry  at  the  dls-  Senator  within  30  days  of  the  date  of  referral 

drugs  and  drug  addicts 74  memberment  of  OEO;   it  would  be  possible  or  if  no  response  is  received  during  that  pe- 

Programs  to  clean  up  our  waterways  to  mobilize  public  concern  about  the  terml-  riod.  the  nomination  shall  be  considered  as 

and  reduce  water  pollution 64  nation    of    specific    educational    or    medical  iM>t  having  been  contested. 

Federal  programs  to  Improve  the  edu-  programs  within  OEO.  Ritle  9.  Whenever  a  bill  or  joint  resolution 

cation  of  children  from  low-income  The    critique    of    the    President's    budget  repealing  or  amending  any  statute  or  part 

families 62  should  be  with  regard  to  specifics,  not  broad  thereof  shall  be  reported  to  the  whole  Com- 

Improvlng  medical  and  health  care  for  generalities     and     philosophical     questions  mlttee  by   a  subcommittee,   there   shall   be 

Americans  generally 62  about  "the  poor''  or  the  role  of  the  federal  placed  before  the  whole  Committee  a  print  of 

Programs  to  reduce  air  pollution 61  government.  the  statute  to  be  amended  or  the  part  thereof 

Federal  programs  to  make  a  college  ed-  ^  ^^  repealed   (together  with  the  citation 

ucatlon   possible   for   young   people  '  thereof) .  showing  by  stricken-through  type 

who  could  not  otherwise  afford  It..        54  •Rrmr<a     r\v>     rt-onr'irrtJToxr     /-mt     Tn-c  *^*  portion  or  parts  to  be  omitted,  and  In 

The  medicaid  program  to  help  low-In-  rv^TATrniU^^V^^^                                Tt^  "*""="  *^*  °^*^»"  P^^'PO^'^  to  be  added. 

come  families  pay  their  medical  bUls.         52  '-^"iMii  it.t.  UN  fUtsi  UttlCt.  AND  Rule  10.  The  Cliairman  may  name  standing 

Programs  to  rebuild  rundown  sections  CIVIL  SERVICE  or  special   subcommittees   to   which   a  blU. 

of  our  cities.. 61  Mr    McGEE    Mr    PrPsiriPnt    at  it?  nr.  ^solution,  or  nomination  may  be  referred, 

jvir.  M.CKjt.tL.  Mr.  iresiaeni,  at  its  or-  .^^nich  subcommittee  shaU  consist  of  not  less 

The  ambivalence  Indicated  by  these  results  ganizational  meeting  on  February  6,  than  three  members,  one  of  whom  shall  be  of 
suggests  that  an  earlier  finding  of  Lloyd  Free  1973,  the  Committee  on  Post  Office  and  the  minority;  If  the  subcommittee  consists  of 
in  1964  might  still  be  valid.  In  a  national  Civil  Service  adopted  Its  rules  of  pro-  Ave  members,  two  shall  be  of  the  minority; 
survey  Just  prior  to  the  1964  election.  Free  cedure.  In  accordance  with  section  133B  1'  the  subcommittee  consists  of  seven  mem- 
presented  respondents  with  two  batteries  of  j  r^  Leeislatlve  Reoreanl7ation  Art  of  tw".  three  shall  be  of  the  minority, 
questions.  One  battery  presented  respondents  fj^  i^^mSded  which  r^S-es  the  «"^  "  ■  Whenever  a  subcommltlee  delays 
with  a  series  of  propositions  couched  In  es-  •'v"'  ^  amenaea,  wnicn  requires  the  renortlna  more  than  30  davs  (exoent  when 
sentlauy  Ideologi^l  terms:  "the  federal  gov-  rules  of  each  committee  to  be  published  ume^arxt^nre^^y  theSm^ttS  t?^^^ 
ernment  Is  Interfering  too  much  in  state  and  in  the  Congressional  Record  no  later  ter  may  be  withdrawn  by  the  Chairman  and 
local  matters";  "we  should  rely  more  on  In-  than  March  1  of  each  year,  I  ask  unani-  submitted  to  another  subcommittee,  or  con- 
dlvldual  initiative  and  abUlty  and  not  so  mous  consent  that  the  rules  of  the  com-  sldered  by  the  whole  Committee, 
much  on  governmental  welfare  programs":  mlttee  be  printed  at  this  point  in  the  «"'c  ^2.  Subject  to  sUtutory  requirements 
and  the  like.  The  other  battery  consisted  of  Record  imposed  on  the  Committee  with  respect  to  Its 
questions  referring  to  specific  federal  pro-  xherp  hpinp  no  nhipotlnn  thp  mips  procedure,  the  Rules  of  the  Committee  may 
grams:  "a  broad  general  program  of  federal  ^^i"  ^^Hprfn  f«  h»  ^.h^I!?^;,  7^1  St^f  be  changed  or  suspended  at  any  time;  pro- 
aid  to  education";  "a  compulsory  medical  In-  were  ordered  to  be  printed  in  the  Reg-  ^^^^^  however,  that  not  less  than  two-thirds 
surance  program  covering  hospital  and  nurs-  ORD.  as  lollows:  ^j  jjje  entire  membership  so  determine,  at  a 
Ing  care  for  the  elderly";  etc.  Rules  for  CoMMrrrEE  Procedure  regular  meeting  with  notice  of  the  nature  of 

At   the    Ideological   level,   the   pubUc   was  Rule  1.  Five  members  of  the  Committee  the  change  proposed  or  meeting  called  for 

predominantly  opposed  to  an  extensive  role  shall  constitute  a  quorum  for  the  transac-  that  purpose. 

for  the  federal  government.  But  at  the  level  tlon  of  such  business  as  may  be  considered  at  Rule  13.  The  Chairman  of  the  Committee 
of  specific  programs,  however,  the  public  any  regular  or  special  meeting  of  the  Com-  and  the  ranking  minority  member  shall  be  ex 
was  overwhelmingly  supportive  of  a  strong  mlttee,  except  that,  for  the  sole  purpose  of  officio  members  of  all  subcommittees  with 
federal  role.  .Thus  Free  concluded:  "While  taking  testimony,  sworn  to  or  oVhervrise,  a  full  right  to  participate  in  all  proceedings 
the  old  argument  about  the  'welfare  state"  quorum  of  the  Committee,  or  a^ubcommlt-  thereof,  and  shall  be  allowed  to  vote  as  mem- 
has  long  since  been  resolved  at  the  opera-  tee  thereof,  shaU  be  one  or  zhore  Senators,  bers  of  any  subcommittee, 
tlonal  level  of  government  programs.  It  most  No  members  of  the  Comniittee  shall,  for  Rule  14.  The  C^halrman  shaU  be  given 
definitely  has  not  been  resolved  at  the  Ideo-  the  purpose  of  determining  existence  of  a  authority  to  appoint  the  staff  members  and 
logical  level."  quorum  of  the  Committee,  be  deemed  to  be  clerical  assistants  to  assist  the  Committee  In 

This  suggests  part  of  the  reason  for  Mr.  present  unless  he  be  personally  present.  its  work;  provided,  that  the  ranking  minority 
Nixon's  successes  in  his  first  term.  He  has  Rule  2.  Unless  otherwise  ordered  and  no-  member  of  the  Committee  shall  be  given 
talked  like  a  "conservative"  but  not  followed  tlce  given,  the  Committee  shall  meet  for  authority  to  select  one  professional  staff 
through  literally  by  cutting  back  massively  the  transaction  of  Its  business  while  the  member  and  one  clerical  assistant.  The  Chair- 
on  federal  programs.  Now  in  his  second  term  Congress  Is  In  session  as  follows:  The  second  nian  shall  select  the  official  reporter  or  report- 
hls  budget  seems  to  be  In  line  with  his  rhe-  and  fourth  Tuesdays  of  the  month  at  10:00  ers  to  serve  the  Committee, 
torlc.  This  may  be  his  undoing  with  the  a.m.  Additional  meetings  may  be  called  by  Rule  15.  Meetings  of  the  Committee  shall 
American  public.  the  Chairman  as  he  may  deem  necessary.  be  open  to  the  press  except    (1)    executive 

If    this    ambivalent    mood    still    persists  Rule  3.  The  Committee  shall  keep  a  com-  meetings  to  consider  nominations  for  public 

among  the  people,  the  President  could  well  plete  record  of  all  Committee  actions.  Such  office,  or  (2)  when  otherwise  directed  by  the 

find  strong  opposition.  This  opposition  can  record  shall  include  a  record  of  the  votes  on  Chairman  or  majority  vote  of  members  pres- 

be  developed   only    however    by   systematic  *"y   question   on    which    a   record    vote    is  ent.  The  Chairman  may  grant  or  deny  the 

efforts  to  bring  the  meaning  of  the  Presl-  demanded.  privilege  of  broadcasting  meetings  of  the  fuU 

dent's  budget  home  to  the  pubUc-and  bring  ^'^^^^    ^o  vote  cast  In  the  Committee  or  Committee    The  Chairman  of  any  subcom- 

it  horn*.  In  rathpr  «;npniflp  t<.rm=  any  subcommittee  by  proxy  Shall  be  Counted;  mlttee  shaU  have  the  same  power  with  respect 

T^Tifi  v!    l^m     Jl              /^'   *.           V-  but  a  written  communication  from  an  ab-  to  such  subcommittee. 

It  will  be  difficult  to  mount  effective  pub-  ^^^  member,  giving  a  clear  statement  of  po-  Rule  16.  Proceedings  In  executive  sevens 
He  opposition  if  the  debate  about  national  sltion  on  the  specific  subject,  shall  be  count-  of  subcommittees  may  be  released  to  the  press 
priorities  and  the  budget  stays  on  the  Ideo-  ed  as  a  vote.  and  other  interested  parties  unless  the  sub- 
logical  level.  The  President  should  thus  not  Rule  5.  It  shall  be  the  duty  of  the  Chair-  committee  chairman  or  a  majority  of  mem- 
be  allowed  to  polarize  simpllstlcally  the  Is-  man    to    report    or    cause    to    be    reported  here  present  otherwise  direct. 
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EULOGY  ON  PRESroENT  LYNDON 
JOHNSON 
Mr.  NELSON.  Mr.  President,  history, 
especially  recent  history,  is  a  very  sub- 
jective study.  Most  of  us  standing  too 
close  to  the  events  and  the  people  in- 
volved can  or.lv  view  it  as  it  affected  us. 
as  we  remem'.-er  it,  how  we  felt,  and 
whether  we  disagreed  or  agreed. 

The  memory  of  Lyndon  Johnson  again 
presents  that  difficulty.  He  was  magnifi- 
cently controversial  as  only  great  men 
can  be  controversial.  One  could  not  be 
ambivalent  about  the  man  as  Senator, 
Vice  Preildent.  or  President.  Even  though 
he  was  an  accomplished  politician  who 
was  a  master  of  compromise,  he  was 
nonetheless,  a  man  of  strong  convic- 
tions who  made  the  tough,  hard  decisions 
when  it  was  necessary  to  make  them. 

My  personal  feelings  about  him  range 
as  broadly  today  as  they  did  when  he  was 
President.  We  differed  completely  on  the 
war,  and  that  was  a  major  difference. 
But  I  was  proud  to  support  his  social 
legislation  and  be  part  of  an  exciting 
period  of  legislative  history. 

Since  his  death,  it  has  been  observed 
that  Johnson  will  be  remembered  in  his- 
tory as  one  of  the  great  Presidents,  espe- 
cially in  the  area  of  social  legislation. 

Even  though  I  can  only  give  a  very 
subjective  observation,  I  feel  that  John- 
sen  was  one  of  the  great  Presidents  of  this 
NaMon  and  that  his  record  on  social  leg- 
islation will  be  diCBcult  to  equal. 

I  have  not  accustomed  myself  to  the 
fact  that  he  is  dead  and  that  we  can  no 
longer  call  on  the  experience  of  his  years 
in  Government.  The  Nation  has  been 
cheated  by  his  untimely  death.  The  world 
lost  a  compassionate  man  who  did  all  the 
things  we  a.l  do  and  was  human  at  a 
time  when  too  few  political  leaders  are 
human  by  choice  or  expectation. 


RAILROAD  RIGHT-OF-WAY 

MAINTENANCE 

Mr.  CASE.  Mr.  President,  I  am  glad  to 
join  in  sponsoring  S.  1031  designed  to 
relieve  northeastern  railroads  of  the  costs 
of  right-of-way  maintenance,  and  to  im- 
prove rail  carrier  operations  in  our  re- 
gion of  the  country. 

While  there  are  aspects  of  this  bill,  in- 
cluding the  provisions  for  protection  of 
railroad  workers,  that  may  need  im- 
provement, I  support  the  concept  of  a 
quasi-public  agency  to  own,  rehabilitate 
and  manage  railroad  rights-of-way  in 
the  Northeastern  United  States. 

At  the  same  time,  I  believe  that  in 
return  for  this  assistance,  there  must  be 
some  assurance  that  the  railroads  will 
improve  their  poor  performance  in  the 
movement  of  people  and  of  goods. 

The  bill,  as  originally  drafted,  requires 
the  Secretary  of  Transportation  to  ad- 
vise Congress,  within  2  years,  as  to  how 
the  industry  and  its  management  are 
performing.  But  the  bill  stops  short  of 
requiring  that  the  Secretary  go  beyond 
this  and  do  something  if  he  is  dissatis- 
fied with  what  he  finds. 

My  amendment  overcomes  this  de- 
ficiency at  least  in  the  Northeast.  Under 
my  proposal,  the  Secretary,  based  upon 
his  evaluation,  will  be  required  to  rec- 


ommend whether  any  or  all  of  the  rail 
carrier  operations  within  the  corpora- 
tion's jurisdiction  should  be  taken  over 
by  the  corporation,  or  by  local  govern- 
ment agencies. 

My  amendment  is  an  essential  in- 
gredient of  this  bill,  for  it  warns  the 
railroads  that  the  public  wiU  be  looking 
for  an  improvement  in  their  performance 
in  return  for  right-of-way  maintenance. 

I  am  glad  Senator  Hartke,  chief  spon- 
sor of  the  biU,  agreed  to  inoorrorate  my 
proposal  in  the  measure  he  has  intro- 
duced. 


NEWS  SOURCE  PROTECTION  ACT 
Mr.  EAGLETON.  Mr.  Prejid'nt,  on 
February  15  I  introduced  th?  News 
So'  rce  Prot?ction  Act  <S.  870)  because 
I  believe  it  is  essential  that  we  tnk?  step'; 
to  Instill  confidence  in  news  sourc  s  that 
they  can  rely  on  a  newsman's  promi3e 
of  confid  ntiaUty. 

I  am  v=ry  pl-ased  to  have  Senator 
Clark  of  Iowa  as  a  coiponsor  of  S.  870. 
Senator  Clark  has  taken  an  active  is- 
sue in  this  question  of  news  source  pro- 
tection, writing  to  newsmen  in  his  State 
of  Iowa  for  thPir  views  on  shield  legis- 
lation and  testifying  b?fore  the  Consti- 
tutional Rights  Subcommittee  this  week. 
I  ask  unanimous  consent  that  Sena- 
tor Clark's  testimony  and  excerpts  from 
som3  of  the  replias  he  received  from 
newsmen  in  Iowa  be  printed  in  the  Rec- 

OR-). 

Statement  of  Senator  Dick  Clark 
Mr.  Chairman:  It  Is  a  pleasure  and  a  priv- 
ilege for  me  to  appear  before  your  subcom- 
mittee this  morning,  this  is  my  first  year 
In  the  Senate,  and  this  is  the  first  time  that 
I  have  appeared  before  any  subcommittee 
as  a  witness.  Given  the  Importance  ct  this 
area,  glvsn  the  importance  of  your  work.  I 
could  not  have  found  a  better  place  to  begin. 
Our  Bill  of  Rights  guarantees  Freedom 
of  the  Press,  and  for  good  reason.  The 
gathering  and  reporting  of  Information 
about  our  Government  and  our  public  of- 
ficials Is  essential  to  the  preservation  of  the 
basic  Integrity  of  our  political  system.  In- 
creasingly, however,  newsmen  are  being 
threatened  by  court  decisions  and  other 
pressures  which  restrict  their  ability  to 
perform  this  vital  function. 

Because  of  this,  I  wrote  last  month  to  the 
newspaper  editors  and  radio  and  television 
news  directors  in  Iowa,  asking  them  for  their 
assessment  of  the  need  for  shield  legislation 
and  their  opinions  on  the  various  bUls  being 
propiosed. 

Their  replies,  which  I  would  like  to  enter 
into  the  record  of  the  proceedings.  Indicate 
a  deep  concern.  They  have  also  shown  me 
that  we,  as  lawmakers,  may  be  faced  with 
a  "damned  if  you  do,  damned  if  you  don't" 
situation  in  trying  to  correct  It. 

On  the  one  hand,  ena&ting  any  form  of 
shield  law  carriers  grave  risks. 

Drake  Mabry.  assistant  managing  editor 
of  the  Des  Moines,  Iowa,  Tribune,  summed  It 
up  this  way:  "I've  always  felt  it  somewhat 
dangerous  to  put  Into  law  any  expansion, 
regardless  of  how  well-meaning,  to  what  has 
always  been  considered  a  basic  right,  con- 
stitutional or  otherwise.  This  always  opens 
up  the  possibility  for  later  changes,  through 
amendments,  that  will  further  weaken  and 
take  away  these  rights,  although  the  original 
sponsors  were  trying  to  protect  them." 

In  other  words,  here,  as  In  every  human 
endeavor,  the  major  problem  Is  the  Intentions 
of  those  in  power,  not  institutions  or  laws 
themselves.  And  we  cannot  legislate  Inten- 
tions. 
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On  the  other  hand,  unless  we  move  now 
to  enact  new  safeguards,  we  may  well  see 
the  freedom  of  the  press  weakened  and  per- 
haps taken  away  because  of  the  strength  of 
current  threats  against  It. 

"If  a  newsman  cannot  protect  sources.  It's 
a  cinch  he  wont  get  the  facts,"  the  editorial 
writers  of  Waterloo,  Iowa's  KWWL-TV  said 
in  a  recent  editorial,  "and  that  means  (the 
public)  wont  get  them  either." 

Clearly,  there  £.re  nD  easy  alternatives 
before  us. 

In  the  last  analysis,  fowever.  I  feel  that 
an  absolute  shield  law  is  the  choice  that  we 
must  make.  Favored  by  the  vast  majority  of 
the  lo'va  newsme.i  who  answered  by  inquiry, 
such  a  law  seems  to  o-Ter  the  best  chance  for 
a  meantiigful  solution  to  the  current  situa- 
t'on  and  the  least  likelihood  of  being  sub- 
verted or  perverted  in  the  future. 

The  fewer  the  qualifications  a  shield  law 
c  rre:  the  few°r  wDI  he  the  pos.slbilit:es 
for  the  law  to  be  turned  into  a  sword  at  some 
later  date. 

The  language  of  such  a  law  should  be  as 
explicit  as  possible,  with  definitions  and  pro- 
cedures clearly  set  forth.  The  law  should  pro- 
tect anyone  engaged  In  the  gathering  of  news, 
w-ether  he  or  she  is  a  full-time  employee  or 
r.ot.  It  should  require  hearings  on  the  admis- 
sibility of  information  being  sought  before 
subprenas  can  be  issued.  It  should  cover 
State  and  Federal  courts  as  well  as  govern- 
mental Investiijiatlve  bodies. 

Of  the  bills  now  under  consideration,  only 
Se  lator  Eagleton's  8870  meets  these  criteria, 
and  it  does  so  admirably.  I  would  therefore 
urge  its  passage. 

Mr.  Chairman,  I  would  like  your  permis- 
sion   to    submit    the    statements    of    Iowa 
Journalists   In  the   hearing  record. 
Thank  you. 


February  28,  1973 
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Excerpts  From  Letters  From  Iowa  Newsmen 
ON  Newsmen's  Shield  Legislation 

Drake  Mabry.  Assistant  Managing  Editor, 
Des  Moines  Tribune: 

"I've  always  felt  it  somewhat  dangerous  to 
put  Into  law  any  expansion,  regardless  of  how 
well-meaning,  to  what  has  always  been  con- 
sidered a  basic  right,  constitutional  or  other- 
wise. This  always  opens  up  the  possibility  for 
later  changes,  through  amendments,  that 
will  further  weaken  and  take  away  these 
rights,  although  the  original  sponsors  were 
trying  to  protect  them. 

Thomas  K.  Bauer,  News  Director.  KSUI 
(University  of  Iowa)  Iowa  City: 

"As  I  see  It  the  question  Is.  'Do  the  ad- 
vantages of  a  shield  law  at  this  time  seem  to 
outweigh  the  disadvantages  of  no  law?'  There 
are  several  disadvantages  to  having  no  law. 
Reporters  are  fair  game  and  in  season  and  a 
few  are  going  to  jail.  Some  sources  may  dry 
up  Instead  of  running  the  risk  o^  being  Iden- 
tified. And  the  news  media  Is  In  the  position 
of  becoming  an  Investigative  arm  of  govern- 
ment instead  of  the  public.  The  evidence 
seems  to  indicate  the  answer  to  the  question 
Is  yes." 

David  L.  Pox,  Director  of  News  and  Public 
Affairs,  KLEU,  'Waterloo: 

"Most  of  us  in  broadcast  news  feel  we  are 
fighting  a  delaying  battle  against  an  octopus 
of  controls  .  .  .  one  which  keeps  wrapping 
more  of  Its  tentacles  around  us.  Protection 
of  our  confidential  sources  would  at  least  de- 
lay the  battle." 

Jack  Thomsen.  New  Director.  WOC,  Daven- 
port: 

"I  feel  that  absolute  protection  is  the  only 
answer,  since  any  opening  or  loophole  left  in 
the  legislation  ultimately  passed  will  surely 
be  seized  upon  and  used  to  bypass  the 
original  intent.  I,  along  with  many  of  my 
colleagues  with  whom  I  have  spoken,  feel 
that  there  Is  a  concerted  drive  underway  to 
Intimidate  and  weaken  the  media  with  an 
ultimate  goal  of  making  It  a  tool  of  or  fully 
answerable  to  the  government." 


EdltOTlal  writers  of  KWWL,  Waterloo,  Rob- 
ert Buckmaster,  President: 

"On  the  face  of  It,  such  a  law  might  seem 
to  protect  the  press  rather  than  the  public. 
In  fact.  It  is  the  other  way  around.  We  be- 
lieve that  It  Is  more  Important  that  the  pub- 
lic have  the  facts  than  that  the  courts  have 
the  sources.  If  a  newsman  cannot  protect 
sources.  It's  a  clnch  he  won't  get  the  facts; 
and  that  means  (the  public]  won't  get  them 
either. 

Robert  H.  Spiegel,  Editor,  Globe-Gazette, 
Mason  City: 

"Sources  must  be  protected  in  instances  of 
genuine  investigative  reporting  or  the 
sources  wUl  dry  up,  or  their  economic  future 
could  be  threatened,  or,  in  extreme  cases, 
their  lives  could  be  In  jeopardy.  .  .  .  I'm  sorry 
we  have  come  to  this  position,  but  the  con- 
tinued Interference  with  what  I  consider  to 
be  valid  Investigative  reporting  as  In  the 
Caldwell  case,  has  made  some  sort  of  shield 
law  necessary." 

Patrick  Maloney,  Managing  Editor,  Decorali 
Newspapers,  Decorab: 

"I  feel  that  the  protection  should  be  abso- 
lute, because  any  qualifications  would  only 
weaken  the  protection,  and  lead  to  further 
attempts  to  dilute  it.  Most  Journalists  are 
college-trained  professionals  with  a  dedica- 
tion to  a  high  code  of  ethics,  and  hop)€fully 
also  the  Ten  Commandments,  and  could  be 
expected  to  act  responsibly  in  any  situation 
where  a  qualification  might  be  desirable." 

James  A.  Hermen,  Publisher,  The  Elgin 
Echo,  Elgin: 

...  I  believe  that  the  newmen's  right 
to  refuse  to  reveal  confldenrlaJ  Information 
and  the  source  thereof  must  be  maintained. 
Denial  of  the  right  could  be  drastically  detri- 
mental to  the  primary  purpose  and  function 
of  the  news  media,  dissemination  of  news  and 
information  to  the  public." 


THE  OTTER  TAIL  DECISION:  A  BEA- 
CON FROM  THE  SUPREME  COURT 
Mr.  McGOVERN.  Mr.  President,  on 
Thursday  of  last  week  the  Supreme 
Court  of  the  United  States  handed  down 
a  landmark  decision  that  affirmed  the 
findings  of  the  U.S.  District  Court  for 
the  District  of  Minnesota  that  Otter  Tail 
Power  Co.  had  violated  the  Sherman  Act 
in  certain  of  its  actions  against  small, 
municipal  electric  utilities. 

This  is  an  encouraging  development 
for  those  who  have  labored  long  and  hard 
to  preserve  a  small  element  of  competi- 
tion in  the  otherwise  monopolistic  elec- 
tric utility  industry.  It  is  good  news  for 
the  small  towns  of  South  Dakota,  North 
Dakota,  and  Minnesota  which  own  and 
operate  their  own  electric  utility  systems 
and  for  those  communities  which  are  ex- 
ploring the  feasibility  of  doing  so. 

The  Nation's  2,000  municipal  and  other 
local,  publicly  owTied  electric  utilities  are 
in  the  best  traditions  of  free  enterprise 
and  local  control  in  which  this  Republic 
prides  Itself.  In  my  own  State  of  South 
Dakota.  34  communities  own  and  operate 
their  own  electric  systems,  to  the  sub- 
stantial benefit  of  their  electric  con- 
sumers and  to  their  municipal  general 
funds. 

The  decision  of  the  Supreme  Court  in 
the  Otter  Tail  case  will  have  a  healthy 
effect  on  the  operations  of  these  utilities, 
and,  indeed,  on  all  small  consumer-owned 
electric  utilities,  and  a  helpful  effect  on 
their  efforts  to  work  together  and  to 
work  with  other  utilities  in  developing 
jointly  owned  power  supply  facilities. 
The  decision  will  assist  the  progress  al- 
ready being  made  toward  elimination  of 


duplicating    transmission    facilities    in 
many  parts  of  the  Nation. 

The  decision  is  certainly  good  news  to 
the  residents  of  Aurora  and  Colman, 
S.  Dak.,  who  had  to  withstand  years  of 
pressure  and  legal  challenge  by  the  Otter 
Tail  Co.  before  they  were  successful  in 
their  efforts  to  establish  their  own  elec- 
tric distribution  systems. 

From  the  day  that  I  entered  Congress 
as  a  Member  of  the  House  of  Represent- 
atives in  1957,  there  has  been  a  conflict 
between  the  investor-owned  utilities  and 
the  consumer-owned  utilities  in  the 
Upper  Missouri  River  Basin.  The  in- 
vestor-owned utilities  have  steadfastly 
refused  to  deal,  except  on  terms  which 
are  advantageous  to  their  own  interests, 
witl'  the  small  consumer-owTied  utilities. 

In  the  early  years  of  the  hydroelectric 
power  sales  program  of  the  Missouri 
River  Basin  project,  investor-owned  util- 
ities in  the  upper  Midwest  refused  to 
wheel  Federal  power  to  cooperatives, 
municipal  utilities,  and  other  publicly 
owned  agencies.  When  Basin  Electric 
Power  Cooperative  began  producing 
power  in  North  Dakota  in  the  early 
1960's  the  companies  refused  at  first  to 
wheel  that  power  to  basin's  member  co- 
operatives. Most  of  that  early  intransi- 
gence has  been  replaced  by  a  spirit  of,  if 
not  trust,  at  least  nervous  cooperation. 

The  Otter  Tail  decision,  hopefully,  will 
put  that  sort  of  acrimony  behind  us. 
When  similar  instances  arise  in  the  fu- 
ture, the  Supreme  Court's  decision  will 
make  it  clear  that  a  company  that  en- 
joys a  substantial  monopoly  over  trans- 
mission cannot  use  that  monopoly  power 
to  weaken  its  competitors  or  potential 
competitors.  In  other  words,  it  will  be 
clear  that  such  companies  are  required 
under  the  Sherman  Act  to  make  their 
transmission  services  available  to  all,  as 
they  have  done  in  the  past  only  to  a 
selected  few. 

Such  conflict  has  not  been  good  for 
the  consumer,  and  it  has  not  been  good 
for  the  taxpayer.  The  State  of  South 
Dakota  has,  for  years,  had  to  pay  un- 
duly high  rates  for  electric  service  at 
some  of  its  buildings  and  institutions 
around  the  State.  This  situation  persist- 
ed despite  the  fact  that  the  State  of 
South  Dakota,  as  a  preference  customer 
under  the  Pick-Sloan  Missouri  River 
Basin  project,  had  an  allocation  of  low- 
cost  Federal  power  from  the  Bureau  of 
Reclamation.  The  allocation  was  worth- 
less to  the  State,  however,  because  it  was 
unable  to  get  the  power  from  the  Bureau 
of  Reclamation's  transmission  system  to 
many  of  its  institutions.  Some  of  the 
companies  involved  simply  refused  to 
wheel  that  power  for  the  State  of  South 
Dakota,  choosing  instead  to  keep  the 
State  institution  as  a  captive  retail  cus- 
tomer, at  high  rates. 

It  is  pleasing  to  note  that  2  weeks 
ago.  even  before  the  Otter  Tail  decision, 
the  State  and  one  of  the  companies  in- 
volved reached  agreement  for  wheeling 
of  Bureau  power  to  State  institutions. 
Hopefully  the  Otter  Tail  decision  will 
preclude  any  repetition  of  this  imfor- 
tunate  record  of  nearly  20  years  of  added 
cost  to  the  taxpayers  of  South  Dakota,  or 
the  taxpayers  of  any  State  in  which  a 
similar  situation  may  arise. 

Perhaps  a  more  significant  long  range 


effect  of  the  Court's  decision  will  be,  in 
the  words  of  Alex  Radin,  general  man- 
ager of  the  American  Public  Power  As- 
sociation, "the  development  of  a  more 
rational  and  effective  power  supply  sys- 
tem" and  the  "beginning  of  better  co- 
ordinated regional  planning  for  needed 
generation  suid  transmission  facilities." 

It  is  my  hope  that  the  Otter  Tail  deci- 
sion will  have  an  immediate  effect  on 
better  coordinated  regional  planning  In 
the  Upper  Missouri  River  Basin,  where 
one  set  of  electric  utilities  is  proposing 
one  sort  of  power  planning  scheme,  and 
another  set  of  utilities  is  working  in  a 
different  direction. 

I  speak  of  the  Mid-Continent  Area 
Power  Pool— MAPP— an  organization  of 
investor-owned  utilities  with  a  few  rural 
electric  generating  cooperatives,  two 
large  public  power  districts,  and  a  few 
municipal  utilities,  which  is  proposing  a 
reglonwide  power  pool  with  many  re- 
st^rictive  provisions. 

The  terms  of  the  MAPP  pool  agree- 
ment, filed  for  approval  with  the  Federal 
Power  Commission,  £ire  being  challenged 
as  unnecessarily  restrictive,  by  more 
than  90  small  municipal  and  cooperative 
utilities,  many  of  them  in  my  SUte.  The 
claim  of  the  challengers  is  that  the 
MAPP  pool  agreement  vests  all  the 
decisionmaking  power  in  northern 
States  £ind  Its  large  power  company 
allies,  many  of  whom  enjoy  substantial 
monopoly  positions  In  their  respective 
marketing  areas,  as  did  Otter  Tail  in  the 
case  decided  by  the  Court.  It  is  interest- 
ing to  note  that  Otter  Tall  has  decided 
not  to  become  a  signatory  to  the  MAPP 
pool  agreement,  but  that  the  United 
States  of  America  has  joined,  through 
its  Bureau  of  Reclamation. 

It  is  my  hope  that  the  Supreme  Court's 
decision  will  cause  the  Federal  Power 
Commission  to  take  a  much  harder  look 
at  the  possible  anticompetitive  provisions 
of  the  MAPP  pool  agreement,  and  cause 
the  writers  of  that  agreement  to  restudy 
their  own  position  on  barring  the  small, 
consumer-owned  utilities  from  any  ef. 
fectlve  voice  In  the  operations  of  that 
pool. 

Mr.  President,  the  Supreme  Court's 
decision  Is  historic.  Because  it  deserves 
wider  circulation  and  greater  under- 
standing, I  ask  unanimous  consent  that 
it  be  printed  in  the  Record,  along  with  a 
press  release  from  the  American  Public 
Power  Association,  an<J.-analytical  arti- 
cles on  the  decision  from  the  New  York 
Times  and  the  Baltimore  Sun. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

I  Supreme  Court  of  the  United  States) 
Stllabus — Otter  Tail  Power  Co.  v.  United 

States 
appeal  from  the  u.s.  district  court  for  the 

district    of    MINNESOTA 

(No.  71-991— Argued  December  5.  1972— 
Decided  February  22,  1973) 
In  this  Sherman  Act  suit,  brought  by  the 
Government,  the  District  Court  enjoined  as 
violative  of  5  2  the  following  practices  in 
which  appellant.  Otter  Tall  Power  Co.  (Otter 
Tall ) ,  engaiged  to  prevent  towns  from  estab- 
lishing their  own  power  systems  when  Otter 
TaU's  retail  franchises  expired;  refusals  to 
wholesale  power  to  the  municipal  systems  or 
transfer  ("wheel")  It  over  Otter  Tail's  fa- 
cilities   from    other    sources,    litigation    In- 
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tended  to  delay  establishment  of  municipal 
systems,  and  Invocation  of  transmission  con- 
tract provisions  to  forestall  supplying  by 
other    power    companies.    Held: 

1.  Otter  Tall  Is  not  Insulated  from  anti- 
trust regulation  by  reason  of  the  Federal 
Power  Act.  whose  legislative  history  mani- 
fests no  purpose  to  make  the  antitrust  laws 
Inapplicable  to  power  companies.  The  essen- 
tial thrust  of  the  authority  of  the  Federal 
Power  Commission  (FPC)  Is  to  encourage 
voluntary  Interconnections.  Though  the  FPC 
may  order  Interconnections  If  "necessary  or 
appropriate  In  the  public  Interest"  antitrust 
considerations,  though  relevant  under  that 
standard,  are  not  determinative.  Pp.  5-7. 

2.  The  District  Court's  decree  does  not  con- 
flict with  the  regulatory  responsibilities  of 
the  FPC.  Pp.  7-9. 

(a)  The  court's  order  for  wheeling  to  cor- 
rect Otter  Tail's  anticompetitive  and  monop- 
olistic practices  is  not  counter  to  the  au- 
thority of  the  FPC,  which  lacks  the  power  to 
Impose  such  a  requirement.  Pp.  8-9. 

(b)  Appellant's  argument  that  the  decree 
overrides  FTC's  power  over  Interconnections 
Is  premature,  there  being  no  present  con- 
flict between  the  court's  decree  and  any  con- 
trary ruling  by  the  FPC.  P.  9. 

3.  The  record  supports  the  District  Court's 
findings  that  Otter  Tall — solely  to  prevent 
the  municipal  systems  from  eroding  Its 
monopolistic  position — refused  to  sell  at 
wholesale  or  to  wheel,  and  that  Otter  Tall  to 
the  same  end  Invoked  restrictive  provisions 
In  Its  contracts  with  the  Bureau  of  Reclama- 
tion and  other  suppliers,  the  court  correctly 
concluding  that  such  provisions,  per  se, 
violated  the  Sherman  Act.  Pp.  9-11. 

4.  The  District  Court  should  determine  on 
remand  whether  the  litigation  that  Otter  Tall 
was  found  to  have  instituted  for  the  purpose 
of  maintaining  its  monopolistic  position  was 
"a  mere  sham"  within  the  meaning  of  East- 
em  Railroad  Conference  v.  Noerr  Motor 
Freight.  365  U.S.  127,  so  that  the  litigation 
would  lose  Its  constitutional  protection  in 
line  with  the  Court's  decision  In  California 
Motor  Transport  Co.  v.  Trucking  Unlimited, 
401  U.S.  508.  which  was  decided  after  the  Dis- 
trict Coiirt  had  entered  Its  decree.  Pp.  11-12. 

5.  The  District  Court's  retention  of  Juris- 
diction to  afford  the  parties  "necessary  and 
appropriate  relief"  provides  an  adequate  safe- 
guard against  the  possibility  that  compul- 
sory Interconnection  or  wheeling  might 
threaten  Otter  Tali's  ability  adequately  to 
serve  the  public.  Pp.  12-14. 

331  P.  Supp   54.  affirmed  In  part  and  vacated 
and  remanded  In  part. 

Douglas,  J.,  delivered  the  opinion  of  the 
Court,  In  which  Brennan.  White,  and  Mar- 
shall. JJ.,  joined.  Stewart.  J.,  filed  an  opinion 
conctirrlng  In  part  and  dissenting  in  part.  In 
which  Burger,  C.  J.,  and  Rehnqulst,  J.,  Joined. 
Blackmun  and  Powell.  JJ.,  took  no  part  In  the 
consideration  or  decision  of  the  case. 


Otttb  Tail  Power  Co..  Apfellant,  v. 
United  States 

Mr,  Jtrsncc  DotrctAS  delivered  the  opinion 
of  the  Court. 

In  this  civil  antitrust  suit  brought  by  ap- 
pellee against  Otter  Tall  Power  Company 
(Otter  Tail) .  an  electric  utility  company,  the 
District  Court  found  that  Otter  Tall  had 
attempted  to  monopolize  and  had  monop- 
olized the  retail  distribution  of  electric  power 
in  its  service  area  in  violation  of  J  2  of  the 
Sherman  Act,  15  VB.C.  I  2.  The  District  Court 
found  that  Otter  Tall  had  attempted  to  pre- 
vent communities  In  which  Its  retail  distri- 
bution franchise  had  expired  from  replacing 
It  with  a  municipal  distribution  system.  The 
principal  means  employed  were  (I)  refusals 
to  sell  power  at  wholesale  to  proposed  munic- 
ipal systems  in  the  communities  where  It  had 
been  reUlllng  power:  (2)  refusals  to  "wheel" 
power  to  such  systems,  that  is  to  say  to  trans- 


fer, by  direct  transmission  or  displacement, 
electric  power  from  one  utility  to  another 
over  the  facilities  of  an  Intermediate  utility: 
(3)  the  institution  and  support  of  litigation 
designed  to  prevent  or  delay  establishment 
of  those  systems;  and  (4)  the  Invocation  of 
provisions  In  Its  transmission  contract  with 
several  other  power  suppliers  for  the  purpose 
of  denying  the  municipal  system  access  to 
other  suppliers  by  means  of  Otter  TaU's 
transmission   systems. 

Otter  Tall  sells  electric  power  at  retail  in 
465  towns  In  Minnesota,  North  Dakota,  and 
South  Dakota.  The  decree  enjoins  It  from 
refusing  to  sell  electric  power  at  wholesale  to 
existing  or  proposed  municipal  electric  power 
systems  In  the  areas  serviced  by  Otter  Tall 
and  from  refusing  to  "wheel"  electric  power 
over  the  lines  from  the  electric  power  sup- 
plies to  existing  or  proposed  municipal  sys- 
tems In  the  area  and  from  entering  into  or 
enforcing  any  contract  which  prohibits  use  of 
Otter  Tali's  lines  to  "wheel"  electric  power 
to  municipal  electric  power  systems  or  from 
entering  Into  or  enforcing  any  contract  which 
limits  the  customers  to  whom  and  areas  In 
which  Otter  Tall  or  any  other  electric  power 
company  may  sell  electric  power. 

The  decree  also  enjoins  Otter  Tall  from 
instituting,  supporting  or  engaging  In  litiga- 
tion, directly  or  Indirectly  against  mimlclpal- 
Itles  and  their  offlcals  whch  have  voted  to  es- 
tablish municipal  electric  power  systems  for 
the  purpose  of  delaying,  preventing  or  Inter- 
fering with  the  establishment  of  a  municipal 
electric  power  system.  331  P.  Supp.  64.  Otter 
Tall  took  a  direct  appeal  to  this  Court  under 
§  2  of  the  Expediting  Act,  15  U.S.C.  i  29;  and 
we  noted  probable  jurisdiction,  406  XJ£.  944. 
In  towns  where  Otter  Tall  dUtrlbutes  at 
retail  It  operates  under  municipally  granted 
franchises  which  are  limited  from  10  to  20 
years.  Each  town  In  Otter  TaU's  service  area 
generally  can  accommodate  only  one  dis- 
tribution system,  making  each  town  a  na- 
tural monopoly  market  for  the  distribution 
and  sale  of  electric  power  at  retail.  The  ag- 
gregate of  towns  In  Otter  Tail's  service  area 
U  the  geographic  market  In  which  Otter  Tall 
competes  for  the  right  to  serve  the  towns 
at  retail.  1  That  competition  is  generally  for 
the  right  to  serve  the  entire  retail  market 
within  the  composite  limits  of  a  town  and 
that  competition  Is  generally  between  Otter 
Tail  and  a  prospective  or  existing  municipal 
system.  These  towns  number  610  and  of  those 
Otter  Tall  serves  91<^c,  or  465. 

Otter  Tail's  policy  Is  to  acquire  when  It 
can  existing  municipal  systems  within  Its 
service  areas.  It  has  acquired  six  since  1947. 
Between  1945  and  1970  there  were  contests 
in  12  towns  served  by  Otter  TaU  over  pro- 
posals to  replace  it  with  municipal  systems. 
In  only  three — Elbow  Lake.  Minnesota,  Col- 
man,  South  Dakota,  and  Aurora,  South 
Dakota — were  municipal  systems  actually  es- 
tablished. Proposed  municipal  systems  have 
great  obstacles:  they  must  purchase  'ne  elec- 
tric power  at  wholesale.  To  do  so  they  must 
have  access  to  existing  transmission  lines. 
The  only  ones  available  =  belong  to  Otter 
TaU.  WhUe  the  Btireau  of  Reclamation  has 
high  voltage  bulk  power  supply  Unes  in  the 
area.  It  does  not  operate  a  subtransmlsslon 
network,  but  relies  on  "wheeling"  contracts 
with  Otter  TaU  and  other  utilities  to  deliver 
power  for  its  biUk  supply  lines  to  Its  whole- 
sale customers.' 

The  antitrust  charge  against  Otter  Tall 
does  not  Involve  the  lawfulness  of  Its  retaU 
outlets,  but  only  its  methods  of  preventing 
the  towns  It  served  from  establlshmg  their 
own  municipal  systems  when  Otter  Tail's 
franchises  expired.  The  critical  events  cen- 
tered largely  in  four  cities — Elhow  Lake, 
Minnesota,  Hanklnson,  North  Dakota,  Col- 
man,  South  Dakota,  and  Aurora,  South 
Dakota.  When  Otter  TaU's  franchise  in  each 
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of  these  towns  terminated,  the  citizens  voted 
to  establish  a  municipal  distribution  system. 
Otter  TaU  refVsed  to  sell  the  new  systems 
energy  at  wholesalfe  and  refused  to  agree  to 
wheel  power  from  other  suppliers  of  whole- 
sale energy. 

Colman  and  Aurora  had  access  to  other 
transmission.  Against  them  Otter  Tall  used 
the  weapon  of  litigation. 

As  respects  Elbow  Lake  and  Hanklnson, 
Otter  Tall  simply  refused  to  deal,  although 
according  to  the  findings  It  had  the  abUlty 
to  do  so.  Elbow  Lake,  cut  off  from  all  sources 
of  wholesale  power,  constructed  Its  own  gen- 
erating plant.  Both  Elbow  Lake  and  Hank- 
lnson requested  the  Bureau  of  Reclamation 
and  various  coops  to  furnish  them  with 
wholesale  power;  they  were  wUling  to  supply 
it  if  Otter  TaU  would  "wheel"  it.  But  Otter 
TaU  refused,  relying  on  provisions  In  its  con- 
tracts which  barred  the  use  of  its  lines  for 
wheeling  power  to  towns  which  It  served  at 
retail.  Elbow  Lake  after  completing  its  plant 
asked  the  Federal  Power  Commission  under 
f  202(b)  of  the  Federal  Power  Act,  16  U.S.C. 
1824(b),  to  require  Otter  Tall  to  intercon- 
nect with  the  town  and  sell  it  power  at 
wholesale.  The  Federal  Power  Commission 
ordered  first  a  temporary*  and  then  a  per- 
manent connection.'  Hanklnson  tried  unsuc- 
cessfully to  get  relief  from  the  North  Da- 
kota Commission  and  filed  a  complaint  with 
the  federal  commission  seeking  an  order  to 
compel  Otter  Tall  to  wheel.  While  the  ap- 
plication was  pending  the  town  council 
voted  to  withdraw  it  and  subsequently  re- 
newed Otter  Tail's  franchise. 

It  was  found  that  Otter  TaU  instituted  or 
sponsored  litigation  Involving  four  towns 
in  its  service  area  which  had  the  effect 
of  halting  or  delaying  efforts  to  establish 
municipal  systems.  Municipal  power  sys- 
tems are  financed  by  the  sale  of  electric  rev- 
enue bonds.  Before  such  bonds  can  be  sold, 
the  town's  attorney  must  submit  an  opinion 
which  Includes  a  statement  that  there  Is  no 
pending  or  threatened  litigations  which 
might  Impair  the  value  or  legality  of  the 
bonds.  The  record  amply  bears  out  the  Dis- 
trict Court's  holding  that  Otter  TaU's  use  of 
litigation  halted  or  appreciably  slowed  the 
efforts  for  municipal  ownership.  "The  delay 
thus  occasioned  and  the  large  financial  bur- 
den Imposed  on  the  town's  limited  treasury 
dampened  local  enthusiasm  for  public  own- 
ership." 331  P.  Supp.  54. 

I 

Otter  TaU  contends  that  by  reason  of  the 
Federal  Power  Act  It  Is  not  subject  to  anti- 
trust regulation  with  respect  to  Its  refusal 
to  deal.  We  disagree  with  that  position. 

"Repeals  of  the  antitrust  laws  by  impli- 
cation from  a  regulatory  statute  are  strongly 
disfavored,  and  have  only  been  found  in 
cases  of  plain  repugnancy  between  the  anti- 
trust and  regulatory  provisions."  United 
States  v.  Philadelphia  National  Bank.  374 
U.S.  321,  350-351.  See  also  Silver  v.  New 
York  Stock  Exchange,  373  U.S.  341,  357-361. 
Activities  which  come  under  the  Jurisdic- 
tion of  a  regiUatory  agency  nevertheless  may 
be  subject  to  scrutiny  under  the  antitrust 
laws. 

In  California  v.  Federal  Power  Commission. 
369  U.S.  482,  489,  the  Court  held  that  ap- 
proval of  an  acquisition  of  the  assets  of  a  nat- 
ural gas  company  by  the  Federal  Power 
Commission  pursuant  to  §  7  of  the  Natural 
Gas  Act  "would  be  no  bar  to  [an]  antitrust 
suit."  Under  §  7  the  standard  for  approving 
such  acquisitions  Is  "public  convenience  and 
necessity."  Although  the  Impact  on  competi- 
tion is  relevant  to  the  Commission's  determi- 
nation, the  Court  noted  that  there  was  "no 
'pervasive  regulatory  scheme'  Including  the 
antitrust  laws  that  ha[dl  been  entrusted  to 
the  Commission."  Id.,  at  485.  Similarly,  In 
United  States  v.  Radio  Corporation  of 
America,  368  U.S.  334,  the  Court  held  that  an 
exchange  of  rtwllo  stations  that  had  been  ap- 
proved by  the  Federal  Commimlcatlons  Com- 
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mission  as  In  the  "public  interest"  was  sub- 
ject to  attack  In  antltrvist  proceeding. 

The  District  Court  below  determined  that 
Otter  Tail's  consistent  refusals  to  wholesale 
or  wheel  power  to  its  municipal  customers 
constituted  lUegal  monopolization.  Otter  Tall 
maintains  here  that  Its  refusals  to  deal 
shoiUd  be  inunune  from  antitrust  prosecu- 
tion because  the  Federal  Power  Commission 
has  the  authority  to  compel  Involuntary  In- 
terconnections of  power  pursuant  to  S  202(b) 
of  the  Federal  Power  Act.  The  essential  thrust 
of  §  202,  however.  Is  to  encourage  voluntary 
Interconnections  of  power.  See  S.  Rep.  No. 
621,  74th.  Cong.,  1st  Bess.,  19-20,  48-49;  H.  R. 
Rep.  No.  1318,  74th  Gong.,  1st  Sess.,  8.  Only  if 
a  power  company  refuses  to  interconnect 
voluntarily  may  the  Federal  Power  Commis- 
sion, subject  to  linUtatlons  unrelated  to  anti- 
trust considerations,  order  the  Interconnec- 
tion. The  standard  which  governs  its  decision 
Is  whether  such  action  is  "necessary  or  ap- 
propriate In  the  public  Interest."  Although 
antitrust  considerations  may  be  relevant, 
they  are  not  determinative. 

There  is  nothing  in  the  legislative  history 
which  reveals  a  purpose  to  Insulate  electric 
power  companies  from  the  operation  of  the 
antitrust  laws.  To  the  contrary,  the  history 
of  Part  n  of  the  Federal  Power  Act  Indicates 
an  overriding  policy  of  maintaining  competi- 
tion to  the  maximum  extent  possible  con- 
sistent vrtth  the  public  Interest.  As  originally 
conceived.  Part  n  would  have  Included  a 
"common  carrier"  provision  making  It  "the 
duty  of  every  public  utility  to  .  .  .  transmit 
energy  for  any  person  upon  reasonable  re- 
quest. .  .  ."  In  addition,  it  would  have  em- 
powered the  Federal  Power  Commission  to 
order  wheeling  If  it  found  such  action  to  be 
"necessary  or  desirable  in  the  public  Inter- 
est." HJi.5423.  74th  Cong  .  1st  Sess.;  S.  1725, 
74th  Cong.,  1st  Sess.  These  provisions  were 
eliminated  to  preserve  "the  voluntary  action 
of  the  utiUtles."  S.  Rep.  No.  621,  74th  Cong., 
1st  Sess.,  19. 

It  is  clear,  then,  that  Congress  rejected  a 
pervasive  regulatory  scheme  for  controlling 
the  interstate  distribution  of  power  in  favor 
of  voluntary  commercial  relationships.  When 
these  relationships  are  governed  In  the  first 
Instance  by  business  Judgment  and  not  regu- 
latory coercion,  courts  must  be  hesitant  to 
conclude  that  Congress  Intended  to  override 
the  fundamental  national  policies  embodied 
in  the  antitrust  laws.  See  United  States  v. 
Radio  Corporation  of  America,  supra,  at  361. 
This  Is  particularly  true  in  this  instance  be- 
cause Congress,  in  passing  the  Public  UtlUty 
Holding  Company  Act,  which  Included  Part 
n  of  the  Federal  Power  Act,  was  concerned 
with  "restraint  of  free  and  independent'com- 
petltlon"  among  public  utUlty  holding  com- 
panies. See  15  U.S.C.  §  79a(b)  (2) . 

Thus,  there  Is  no  basis  for  concluding  that 
the  limited  authority  of  the  Federal  Power 
Commission  to  order  Interconnections  was 
Intended  to  be  a  substitute  for  or  Immunize 
Otter  TaU  from  antitrust  regulation  for  re- 
fusing to  deal  with  municipal  corporations. 
n 

The  decree  of  the  District  Court  enjoins 
Otter  TaU  from  "refusing  to  seU  electric 
power  at  wholesale  to  existing  or  proposed 
municipal  power  systems  in  cities  and  towns 
located  in  its  service  area"  and  from  refusing 
to  "wheel"  electric  power  over  its  transmis- 
sion Unes  from  other  electric  power  lines  to 
such  cities  and  towns.  But  the  decree  goes  on 
to  provide : 

"The  defendant  shall  not  be  compelled  by 
the  Judgment  in  this  case  to  furnish  whole- 
sale electric  service  or  wheeling  service  to  a 
municipality  except  at  rates  which  are  com- 
pensatory and  under  terms  and  conditions 
which  are  filed  with  and  subject  to  approval 
by  the  Federal  Power  Commission." 

So  far  as  "wheeling"  Is  concerned,  there  Is 
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no  authority  granted  the  Commission  under 
Part  II  of  the  Federal  Power  Act  to  order  It, 
for  the  bUls  originally  Introduced  contained 
common  carrier  provisions  which  were  de- 
leted.' The  Act  as  passed  contained  only  the 
Interconnection  provision  set  forth  In  {  202 
(b).'  The  common  carrier  provision  In  the 
original  bUl  and  the  power  to  direct  "wheel- 
ing" were  left  to  the  "voliintary  coordination 
of  electric  faculties."  *  Insofar  as  the  District 
Court  ordered  "wheeUng"  to  correct  anti- 
competitive and  monopolistic  practices  of 
Otter  TaU  there  Is  no  conflict  with  the  au- 
thority of  the  Federal  Power  Commission. 

As  respects  the  ordering  of  Interconnec- 
tions there  Is  no  conflict  on  the  present  rec- 
ord. Elbow  Lake  applied  to  the  Federal  Power 
Commission  for  an  interconnection  with  Ot- 
ter TaU  and  as  we  have  said  obtained  it. 
Hanklnson  renewed  Otter  TaU's  franchise. 
So  the  decree  of  the  District  Court,  as  far  as 
the  present  record  is  concerned,  presents  no 
actual  conflict  between  the  federal  Judicial 
decree  and  an  order  of  the  Federal  Power 
Commission.  The  argument  concerning  the 
pre-emption  of  the  area  by  the  Federal  Power 
Commission  In  this  area  concerns  only  in- 
stances which  may  arise  In  the  future.  If 
Otter  TaU  continues  Its  hostUe  attitude  and 
conduct  against  "existing  or  proposed  electric 
power  systems."  The  decree  of  the  District 
Court  has  an  open  end  by  which  that  court 
retains  Jurisdiction  "necessary  or  appropri- 
ate" to  carry  out  the  decree  or  "for  the  mod- 
ification of  any  of  the  provisions."  It  also 
contemplates  that  future  disputes  over  in- 
terconnections and  the  terms  and  condltlors 
governing  those  interconnections  wUl  be  sub- 
ject to  Federal  Power  Commission  perusal. 
It  wUl  be  time  enough  to  consider  whether 
the  antitrust  remedy  may  override  the  power 
of  the  Commission  under  \  202(b)  as,  if  and 
when  the  Commission  denies  the  Intercon- 
nection and  the  District  Court  nevertheless 
undertakes  to  direct  It.  At  present  there  is 
only  a  potential  conflict,  not  a  present  con- 
crete case  or  controversy  concerning  it. 
m 

The  record  makes  abundantly  clear  that 
Otter  TaU  used  Its  monopoly  power  In  the 
cities  In  Its  service  area  to  foreclose  compe- 
tition or  gain  a  competitive  advantage,  or 
to  destroy  a  competitor,  all  in  violation  of  the 
antitrust  laws.  See  United  States  v.  Griffith 
334  US.  100,  107.  The  District  Court  deter- 
mined that  Otter  TaU  has  "a  strategic  dom- 
inance In  the  transmission  of  power  In  most 
of  Its  service  area"  and  that  it  used  this 
dominance  to  foreclose  potential  entrants 
Into  the  retaU  arena  from  obtaining  electric 
power  from  outside  sources  of  supply.  Use 
of  monopoly  jjower  "to  destroy  threatened 
competition"  Is  a  violation  of  the  "attempt 
to  monopolize"  clause  of  5  2  of  the  Sherman 
Act.  Lorain  Journal  v.  United  States.  342 
U.S.  143,  154,  Eastman  Kodak  Co.  v.  South- 
em  Photo  MateriaU,  Co.,  273  VS.  359,  375. 
So  are  agreements  not  to  compete,  with  the 
aim  of  preserving  or  extending  a  monopoly. 
Schine  Chain  Stores  v.  United  States,  334 
U.S.  110,  119.  In  Associated  Press  v.  United 
States,  321  U.S.  1.  a  cooperative  news  associa- 
tion had  bylaws  that  permitted  member 
newspapers  to  bar  competitors  from  joining 
the  association.  We  held  that  that  practice 
violated  the  Sherman  Act,  even  though  the 
transgressor  "had  not  yet  achieved  a  com- 
plete monopoly."  Id.,  at  13, 

When  a  community,  serviced  by  Otter  TaU. 
decides  not  to  renew  its  retail  franchise  when 
it  expires,  it  may  generate,  transmit,  and  dis- 
tribute Its  own  electric  power.  We  recently 
described  the  dllBculties  and  problems  of 
thoee  Isolated  electric  power  systems.  See 
OainesviUe  Utilities  v.  Florida  Power  Coop., 
402  VS.  616,  617-620.  Interconnection  with 
other  UtiUtles  Is  frequently  the  only  solution. 
Id.,  at  619.  n,  3.  That  is  what  Elbow  Lake  In 
the  present  case  did.  There  were  no  engineer- 
ing factors  that  prevented  Otter  Tail  from 
selling  power  at  wholesale  to  thoee  towns 


that  wanted  municipal  plants  nor  of  wheel- 
ing the  power.  The  District  Court  foxind — 
and  Its  findings  are  8upp>orted — that  Otter 
TaU's  refusals  to  seU  at  wholesale  or  to  wheel 
were  solely  to  prevent  municipal  power  sys- 
tems from  eroding  Its  monopolistic  position. 
Otter  TaU  reUes  on  its  "wheeling"  con- 
tracts with  the  Bureau  of  Reclamation  and 
with  cooperatives  which  it  says  relieves  It  of 
any  duty  to  wheel  power  to  municipalities 
served  at  retaU  by  Otter  TaU  at  the  time  the 
contracts  were  made.  The  District  Court  held 
that  these  restrictive  provisions  were  "In 
reality,  territorial  aUocatlon  schemes,"  331  P. 
Supp  .  at  63,  and  were  per  se  violations  of  the 
Sherman  Act,  citing  Northern  Pacific  R.  Co. 
V.  United  States,  366  U.S.  1.  LUce  covenants 
were  there  held  to  "deny  defendant's  com- 
petitors access  to  the  fenced-off  market  in 
the  same  terms  as  the  defendant."  Id.,  at  12, 
We  recently  re-emphaslzed  the  vice  under 
the  Sherman  Act  of  territorial  restrictions 
among  potential  competitors.  United  States 
v..  Topco  Associates.  405  UjS.  596,  624.  The 
fact  that  some  of  the  restrictive  provisions 
were  contained  In  a  contract  with  the  Bureau 
of  Reclamation  is  not  material  to  our  prob- 
lem, for  as  the  SolUcltor  General  says,  "gov- 
ernment contracting  officers  do  not  have  the 
power  to  grant  immunity  from  the  Sherman 
Act."  Such  contracts  stand  on  their  own  foot- 
ing and  are  valid  or  not  depending  on  the 
statutory  framework  within  which  the  fed- 
eral agency  operates.  The  Solicitor  General 
teUs  us  that  these  restrictive  provisions  op- 
erate as  a  "hindrance"  to  the  Bureau  and 
were  "agreed  to  by  the  Bureau  only  at  Otter 
Tail's  Insistence,"  as  the  District  Court 
found.  The  evidence  supports  that  finding. 

IV 

The  District  Court  found  that  the  litiga- 
tion sponsored  by  Otter  Tall  had  the  pur- 
pose of  delaying  and  preventing  the  estab- 
lishment of  municipal  electric  systems  "with 
the  expectation  that  this  would  preserve  its 
predominant  position  in  the  sale  and  trans- 
mission of  electric  power  in  the  area."  •  331 
F.  Supp..  at  62.  The  District  Court  In  discuss- 
ing Eastern  Railroad  Conference  v.  Noerr 
Motor  Freight,  Inc.,  366  VS.  127,  explained 
that  it  was  applicable  "only  to  efforts  aimed 
at  Influencing  the  legislative  and  executive 
branches  of  the  government."  Ibid.  That  was 
written  before  we  decided  California  Motor 
Transport  Co.  v.  Trucking  Unlimited,  404  VS. 
608,  613,  where  we  held  that  the  principle 
of  Noerr  may  also  apply  to  the  use  of  ad- 
ministrative or  Judicial  processes  where  the 
purpose  Is  to  suppress  competition  evidenced 
by  repetitive  lawsuits  carrying  the  hallmark 
of  Insubstantial  claims  and  thus  within  the 
"mere  sham"  exception  announced  In  Noerr. 
366  U.S.,  at  144.  On  that  phase  of  the  order 
we  vacate  and  remand  for  consideration  in 
light  of  our  intervening  decision  la  Cali- 
fornia Motor  Transport  Co. 

V 

Otter  Tall  argues  that,  without  the 
weapons  which  It  used,  more  and  more 
municipalities  will  turn  to  pubUe  power  and 
Otter  TaU  wlU  go  downhill.  The  argument 
Is  a  familiar  one.  It  was  made  In  United 
States  v.  Arnold.  SchuHnn  <t  Co..  388  VS.  366, 
a  clvU  suit  under  {  1  of  the  Sherman  Act 
deaUng  with  a  restrictive  distribution  pro- 
gram and  practices  of  a  bicycle  manufac- 
turer. We  said:  "The  promotion  of  self- 
interest  alone  does  not  Invoke  the  rule  of 
reason  to  Immunize  otherwise  Ulegal  con- 
duct." Id.,  at  375. 

The  same  may  properly  be  said  of  I  2  cases 
under  the  Sherman  Act.  That  Act  assumes 
that  an  enterprise  wUl  protect  Itself  against 
loss  by  operating  with  superior  service, 
lower  costs,  and  Improved  efficiency.  Otter 
TaU's  theory  coUldes  with  the  Sherman  Act 
as  it  sought  to  substitute  for  competition 
anticompetitive  uses  of  its  dominant  eco- 
nomic power.'* 

The  fact  that  three  munlclpaUtles  which 
Otter  TaU  opposed  finally  got  their  munlcl- 
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pal  Bystenu  doee  not  excxise  Otter  Tail's  con- 
duct. That  fact  does  not  condone  the  anti- 
trust tactics  which  Otter  Tall  sought  to  Im- 
pose. Moreover,  the  District  Cotirt  repeated 
what  we  said  In  Federal  Trade  Commission 
V.  National  Lead  Co.,  353  UJ3.  419.  431  "those 
caught  violating  the  Act  must  expect  some 
fencing  In."  The  proclivity  for  predatory 
practices  has  always  been  a  consideration 
for  the  District  Court  In  fashioning  Its  antl- 
tnist  decree.  See  United  States  v.  Crescent 
Amusement  Co..  323  U.S.  173.  190. 

We  do  not  suggest,  however,  that  the  Dis- 
trict CX)urt,  concluding  that  Otter  Tall  vio- 
lated the  antitrust  laws,  should  be  Impervi- 
ous to  Otter  Tail's  sissertlon  that  compulsory 
Interconnection  or  wheeling  will  erode  Its  In- 
tegrated system  and  threaten  its  capacity  to 
serve  adequately  the  public.  As  the  dissent 
properly  notes,  the  Commission  may  not  order 
Interconnection  If  to  do  so  "wo\Ud  Impair 
[the  utility's]  ability  to  render  adequate 
service  to  Its  customers."  16  U.  S.  C.  I  824a 
(b).  The  District  Ck>iirt  in  this  case  found 
that  the  "pessimistic  view"  advanced  in  Ot- 
ter Tail's  "erosion  study"  "is  not  supported 
by  the  rectwd."  Furthermore,  it  concluded 
that  "It  does  not  appear  that  Bureau  of  Rec- 
lamation power  is  a  serious  threat  to  the  de- 
fendant nor  that  it  will  be  In  the  foreseeable 
future."  Since  the  District  Cotirt  has  made 
future  connections  subject  to  Commission 
approval  and  in  any  event  has  retained  Juris- 
diction to  enable  the  parties  to  apply  for 
"necessary  or  ^proprlate"  relief  and  pre- 
sumably will  give  effect  to  the  policies  em- 
bodied in  the  Federal  Power  Act,  we  cannot 
say  under  these  circumstances  that  It  has 
abused  Its  discretion. 

Except  for  the  provision  of  the  order  dis- 
cussed In  part  rv  of  this  opinion,  the  Judg- 
ment is 

Affirmed. 

Ma.  JirsTicx  Blackmtjn  and  Mr.  Justice 
Powrtx  took  no  part  in  the  consideration  or 
decision  of  this  case. 

footnotes 

'  Northern  States  Power  Co.  also  supplies 
some  towns  In  Otter  Tail's  areas  with  electric 
power  at  retail.  But  the  District  Court  ex- 
cluded these  towns  from  Otter  Tail's  area  be- 
cause the  two  companies  do  not  compete  In 
the  towns  served  by  each  other.  Of  the  615 
remaining  towns  In  the  area,  485  are  served 
at  retail  by  Otter  Tall.  45  by  municipal  sys- 
tems, and  105  by  rural  electric  cooperatives. 
The  cooperatives  are  barred  by  the  Rural 
Electrtflcatlon  Act  (7  UJ3.C.  {  904)  from  bor- 
rowmg  federal  funds  to  provide  power  to 
towns  already  receiving  central  station  serv- 
ice. For  this  and  related  reasons  the  District 
Court  excluded  the  rural  coops  from  the  rele- 
vant market. 

» Subtransmlsslon  lines,  with  voltages  from 
34.5  Itv  to  69  kv  are  used  for  moving  power 
from  the  bulk  supply  lines  to  points  of  local 
distribution.  Of  Otter  Tail's  basic  subtrans- 
mlsslon system  In  this  area,  two-thirds  of 
those  lines  are  41.6  kv  subtransmlsslon  lines. 

'  The  38  distribution  rural  coops  In  Otter 
Tail's  area  generally  own  only  low  voltage 
distribution  lines,  which  In  most  instances 
could  not  be  used  to  supply  power  to  pro- 
posed municipal  utilities.  The  few  niral  coops 
that  have  generation  and  transmission  serv- 
ices "do  not,  it  was  found,  cut  significantly 
Into  Otter  Tail's  dominant  position  in  sub- 
transmission. 

'Elbow  Lake  v.  Otter  TaU  Power  Co,  40 
F.  P.  C  1262,  aff'd.  Otter  Tail  Power  Co.  v. 
Federal  Power  Commission,  429  F.  2d  232 
(CA  8).  cert,  denied.  401  U.S.  947. 

» Elbow  Lake  v.  Otter  Tail  Power  Co ,  46 
P.  P.  C.  675. 

'See  3.  Rep.  No.  621,  74th  Cong.,  1st  Sess.; 
H.  R  Rep.  No.  1318,  74th  Cong..  1st  Sess.; 
Elbow  Lake  v.  Otter  Tail  Power  Co.,  46 
P.  P.  C.  675.  679. 

"Section  302(b)  provides:  "Whenever  the 
Commission,  upon  application  of  any  State 


commission  or  of  any  person  engaged  In 
the  transmission  or  sale  of  electric  energy, 
and  after  notice  to  each  State  commission 
and  public  utility  affected  and  after  oppor- 
tunity for  hearing,  finds  such  action  neces- 
sary or  appropriate  in  the  public  Interest 
It  may  by  order  direct  a  public  utility  |U 
the  Commission  finds  that  no  undue  bur- 
den will  he  placed  upon  such  public  utility 
thereby)  to  establish  physical  connection 
of  its  transmission  facilities  with  the  facili- 
ties of  one  or  more  other  persons  engaged 
in  the  t^nsmlsslon  or  sale  of  electric  en- 
ergy, to  sell  energy  to  or  exchange  energy 
with  such  persons:  Provided,  that  the  Com- 
mission shall  have  no  authority  to  compel 
the  enlargement  of  generating  faculties  for 
such  purposes,  nor  to  compel  such  public 
utility  to  sell  or  exchange  energy  when  to 
do  so  would  Impair  its  ability  to  render 
adequate  service  to  its  customers.  The  Com- 
mission may  prescribe  the  terms  and  con- 
ditions of  the  arrangement  to  be  made  be- 
tween the  persons  affected  by  any  such  order 
Including  the  apportionment  of  cost  between 
them  and  the  compensation  or  reimburse- 
ment reasonably  due  to  any  of  them." 

»  S.  Rep.,  supra,  n.  6,  at  19. 

»  After  noUng  that  the  "pendency  of  litiga- 
tion has  the  effect  of  preventing  the  market- 
ing of  the  necessary  bonds  thus  preventing 
the  establishment  of  a  municipal  system  " 
331  F.  Supp..  at  62.  the  District  Court  went 
on  to  find: 

"Most  of  the  litigation  sponsored  by  the 
defendant  was  carried  to  the  highest  avail- 
able appellate  court  and  although  all  of  It 
was  unsuccessful  In  the  merits,  the  institu- 
tion and  maintenance  of  it  had  the  effect  of 
halting,  or  appreciably  slowing,  efforts  for 
municipal  ownership.  The  delay  thus  oc- 
casioned and  the  large  financial  burden  im- 
posed on  the  town's  limited  treasury  damp- 
ened local  enthusiasm  for  public  ownership. 
In  some  instances.  Otter  Tall  made  offers  to 
the  towns  to  absorb  the  towns'  costs  and  ex- 
penses, and  enhance  the  quality  of  Its  serv- 
ice In  exchange  for  a  new  franchise.  Hankin- 
son.  after  several  years  of  abortive  effort,  ac- 
cepted this  type  of  offer  and  renewed  defend- 
ant's franchise."  Ibid. 

'"The  Federal  Power  Commission  said  In 
Elbow  Lake  v.  Otter  Tail  Power  Co.,  46  P.  P  C 
675,  678: 

"The  public  interest  is  far  broader  than 
the  economic  interest  of  a  particular  power 
supplier.  It  U  our  legal  responsibility,  as  the 
Supreme  Court  made  clear  in  Pennsylvania 
Water  &  Power  Co.  v.  FPC.  343  U.S.  414 
(1952).  to  vise  our  statutory  authority  to  as- 
sure an  abundant  supply  of  electric  energy 
throughout  the  United  States,  and  particu- 
larly to  use  our  statutory  power  under  Sec- 
tion 202(b)  to  compel  Interconnection  and 
coordination  when  the  public  Interest  re- 
quires it.  The  exercise  of  that  authority  may 
well  require,  as  It  does  here,  that  we  order  a 
public  utility  to  interconnect  with  an  iso- 
lated municipal  system.  The  private  com- 
pany's lack  of  enthusiasm  for  the  arrange- 
ment cannot  deter  us,  so  long  as  the  public 
Interest  requires  It." 

Ottsr  Tail  Power  Company.  Appellant,  v. 
United  States 

Mr.  JrsTiCE  Stewaht,  with  whom  The 
Chiep  Justice  and  Mr.  Justice  Rehnquist 
Join,  concurring  in  part  and  dissenting  In 
part. 

I  Join  Part  IV  of  the  Court's  opinion, 
which  sets  aside  the  Judgment  and  remands 
the  case  to  the  District  Court  for  considera- 
tion of  the  appellant's  litigation  activities 
in  light  of  our  decision  in  California  Motor 
Transvort  Co.  v.  Trucking  Unlimited,  404 
,  VS.  608.  As  to  the  rest  of  the  Court's  opin- 
ion, however,  I  respectfully  dissent. 

The  Court  In  this  case  has  followed  the 
District  Court  into  a  misapplication  of  the 
Sherman  Act  to  a  highly  regulated,  natural 


monopoly  Indiostry  wholly  different  from 
those  that  have  given  rise  to  ordinary  anti- 
trust principles.  In  my  view.  Otter  Tail's 
refiisal  to  wholesale  power  through  inter- 
connection or  to  perform  wheeling  services 
was  conduct  entailing  no  antitrust  violation. 

It  is  undisputed  that  Otter  Tail  refused 
either  to  wheel  power  or  to  sell  It  at  whole- 
sale to  the  towns  of  Elbow  Lake.  Minnesota, 
and  Hanklnson.  North  Dakota,  both  of  which 
had  formerly  been  its  customers  and  had 
elected  to  establish  municipally  owned  elec- 
tric utility  systems.  The  District  Court  con- 
cluded that  Otter  Tall  had  substantial 
monopoly  power  at  retail  and  "strategic 
dominance"  in  the  subtransmlsslon  of  power 
in  most  of  its  market  area.'  331  F.  Supp.  54. 
68-60.  The  District  Court  then  mechanically 
applied  the  familiar  Sherman  Act  formula: 
since  Otter  Tall  possessed  monopoly  power 
and  had  acted  to  preserve  that  power,  it  was 
guilty  of  an  antitrust  violation.  Nowhere  did 
the  District  Court  come  to  grips  with  the 
significance  of  the  Federal  Power  Act,  either 
in  terms  of  the  specific  regulatory  apparatus 
it  established  or  the  policy  considerations 
that  moved  the  Congress  to  enact  It.  Yet 
It  seems  to  me  that  these  concerns  are  cen- 
tral to  the  disposition  of  this  case. 

In  considering  the  bill  that  became  the 
Federal  Power  Act  of  1935,  the  Congress  had 
before  it  the  report  of  the  National  Power 
Policy  Committee  on  Public-Utility  Holding 
Companies.  That  report  chiefly  concerned 
patterns  of  ownership  In  the  power  indus- 
try and  the  evils  of  concentrated  ownership 
by  holding  companies.  The  problem  that 
Congress  addressed  In  fashioning  a  ree:ulatory 
system  reflected  a  purpose  to  prevent  un- 
necessary financial  concentration  whUe  rec- 
ognizing the  "natural  monopoly"  aspects, 
and  concomitant  efficiencies,  of  power  gen- 
eration and  transmission.  The  report  stated 
that  "[wlhile  the  distribution  of  gas  or  elec- 
tricity In  any  given  community  Is  tolerated 
as  a  'natural  monopoly'  to  avoid  local  dupli- 
cation of  plants,  there  is  no  Justiflcation  for 
an  extension  of  that  Idea  of  local  monopoly 
to  embrace  the  common  control,  by  a  few 
powerful  Interests,  of  utility  plants  scattered 
over  many  States  and  totally  unconnected  in 
operation."  8.  Rep.  No.  621,  74th  Cong.,  1st 
Sess.,  55  (emphasis  added) . 

The  resulting  statutory  system  left  room 
for  the  development  of  economies  of  large 
scale  single  company  opteratlons.  One  of  the 
stated  mandates  to  the  Federal  Power  Com- 
mission was  for  It  to  assure  "an  abundant 
supply  of  electric  energy  throughout  the 
United  States  with  the  greatest  possible 
ecoflomy  and  with  regard  to  the  proper  utili- 
zation and  conservation  of  natural  re- 
sources," 16  UJ3.C.  S  824a.  In  the  face  of  nat- 
ural monopolies  at  retail  and  similar  econo- 
mies of  scale  in  the  subtransmlsslon  of  power. 
Congress  was  forced  to  address  the  very  prob- 
lem raised  by  this  case — use  of  the  lines  of 
one  company  by  another.  One  obvious  solu- 
tion would  have  been  to  Impose  the  obliga- 
tions of  a  common  carrier  upon  power  com- 
panies owning  lines  capable  of  the  whole- 
sale transmission  of  electricity.  Such  a  pro- 
vision was  originally  included  in  the  bill.  One 
proposed  section  provided  that: 

"It  shall  be  the  duty  of  every  public  utility 
to  furnish  energy  to,  exchange  energy  with, 
and  transmit  energy  for  any  person  upon 
reasonable  request  therefor.  .  .  ."  S.  1725, 
74th  Cong.,  1st  Sess.,  5  213. 

Another  proposed  provision  was  that: 

"Whenever  the  Commission,  after  notice 
and  opportunity  for  hearing,  finds  such  ac- 
tion necessary  or  desirable  in  the  public  ln» 
terest,  it  may  by  order  direct  a  public  utility 
to  make  additions,  extensions,  repairs,  or 
improvements  to  or  changes  in  its  faculties, 
to  establish  physical  connection  with  the  fa- 
culties of,  sell  energy  to,  purchase  energy 
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from,  transmit  energy  for,  or  exchange  en- 
ergy with,  one  or  more  other  persons." «  Ibid. 

Had  these  provisions  been  enacted,  the 
Commission  would  clearly  have  had  the 
power  to  order  interconnections  and  wheel- 
ing for  the  purpose  of  making  available  to 
local  power  companies  wholesale  power  ob- 
tained from  or  through  companies  with  sub- 
transmission  systems.  The  latter  companies 
would  equally  clearly  have  had  an  obligation 
to  provide  such  services  upon  request.  Yet, 
after  substantial  debate .<  the  Congress  de- 
clined to  follow  this  path.  As  fie  Senate  re- 
port indicates  In  discussing  i  202  as  enacted: 

"|t|he  committee  Is  confident  that  en- 
lightened s?lf-interest  wUl  lead  the  utilities 
to  co-operate  with  the  commission  and  with 
each  other  In  bringing  about  the  economies 
which  can  al.-.ns  be  secured  through  the 
planned  coordination  which  has  long  been 
advocated  by  the  most  able  and  progressive 
thinkers  on  this  subject. 

"When  Interconnection  cannot  be  secured 
by  voluntary  action,  subsection  (b)  gives 
the  Commission  limited  authority  to  com- 
pel inter-state  utilities  to  connect  their  lines 
and  sell  or  exchange  enerj^y.  The  power  may 
only  be  invoked  upon  a  complaint  by  a  State 
commission  or  a  utility  subject  to  the  act." 
S.  Rep.  No.  621.  74th  Cong.,  Ist  Sess..  49. 

This  legislative  history,  especially  when 
viewed  in  the  light  of  repeated  subsequent 
congressional  refusals  to  Impose  common 
carrier  obligations  in  this  area,*  indicates  a 
clear  congressional  purpose  to  allow  electric 
utilities  to  decide  for  themselves  whether  to 
wheel  or  sell  at  wholesale  as  they  see  fit.  This 
freedom  is  qualified  by  a  grant  of  authority 
to  the  Commission  to  order  Interconnection 
(but  not  wheeling)  in  certain  circumstances. 
But  the  exercise  of  even  that  power  Is  limited 
by  a  consideration  of  the  abUity  of  the  reg- 
ulated utility  to  function.  The  Commission 
may  not  order  Interconnection  where  this 
would  entail  an  "undue  burden"  on  the  reg- 
ulated utility.  In  addition  the  Commission 
has 

".  .  .  no  authority  to  compel  the  enlarge- 
ment of  generating  faculties  for  such  pur- 
poses, nor  to  compel  such  public  utUlty  to 
sell  or  exchange  energy  when  to  do  so  would 
impair  its  abUity  to  render  adequate  service 
to  Its  customers."  16  U.  S.  C.  5  824a(b) . 

As  the  District  Court  found.  Otter  TaU  Is 
a  vertically  integrated  power  company.  But 
the  bulk  of  its  business — some  90%  of  its  In- 
come— derives  from  sales  of  power  at  retaU. 
Left  to  its  own  judgment  in  dealing  with  its 
customers,  it  stems  entirely  predictable  that 
Otter  TaU  would  decline  wholesale  dealing 
with  towns  in  which  it  had  previously  done 
business  at  retaU.  If  the  purpose  of  the  con- 
gressional scheme  Is  to  leave  such  decisions 
to  the  power  companies  in  the  absence  of  a 
contrary  requirement  imposed  by  the  Com- 
mission, it  would  appear  that  Otter  TaU's 
course  of  conduct  in  refusing  to  deal  with 
the  municipal  system  at  Elbow  Lake  and 
in  refusing  to  promise  to  deal  with  the  pro- 
posed system  at  Hanklnson,  was  foresee- 
ably  within  the  zone  of  freedom  specifically 
created  by  the  statutory  scheme.'  As  a  re- 
taUer  of  power.  Otter  TaU  asserted  a  legiti- 
mate business  interest  in  keeping  its  lines 
free  for  its  own  power  sales  and  In  refusing 
to  lend  a  hand  in  Its  own  demise  by  wheeling 
cheaper  power  from  the  Bureau  of  Reclama- 
tion to  municipal  consumers  who  might 
otherwise  purchase  power  at  retaU  from 
Otter  TaU  itself. 

The  opinion  of  the  Court  emphasizes  that 
Otter  Tail's  were  not  simple  reftjsals  to 
deal — they  resulted  In  Otter  Tail's  mainte- 
nance of  monopoly  control  by  hindering 
the  emergence  of  municipal  power  com- 
panies. The  Court  cites  Lorain  Journal  v. 
United  States.  342  U.S.  143.  for  the  proposi- 
tion that  "[u]6e  of  monopoly  power  'to  de- 
stroy threatened  competition'  is  a  violation 
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of  the  'attempt  to  monopolize'  clause  of  J  2 
of  the  Sherman  Act."  This  proposition  seems 
to  me  defective,  t^orain  Journal  dealt  neither 
with  a  natural  monopoly  at  retaU  nor  with 
a  congressional  approved  system  predi- 
cated on  the  existence  of  such  monopolies. 
In  Lorain  Journal,  a  newspaper  In  Lorain. 
Ohio,  used  its  monopnily  position  to  dis- 
courage advertiser.^  from  .supporting  a  near- 
by radio  station  seen  by  the  newspaper  to  be 
a  competitor.  The  theory  of  the  case  was 
that  competition  In  the  communications 
business  was  being  forecloeed  by  the  news- 
paper's exercise  of  monopoly  power.  Here, 
by  contrast,  a  monopoly  is  sure  to  resiUt 
either  vtray.  If  the  consumers  of  Elbow  Lake 
receive  their  electric  power  from  a  munic- 
ipally owned  company  or  from  Otter  TaU, 
there  wUl  be  a  monopoly  at  the  retaU  level, 
for  there  wUl  in  any  event  be  only  one 
supplier.  The  very  reason  for  the  regulation 
of  private  utUity  rates — by  state  bodies  and 
by  the  Commission — is  the  inevltabUlty  of  a 
monopoly  that  requires  price  control  to  take 
the  place  of  price  competition.  Antitrust 
principles  applicable  to  other  industries  can- 
not be  blindly  applied  to  a  unilateral  refusal 
to  deal  on  the  part  of  a  power  company, 
operating  In  a  regime  of  rate  regulation  and 
licensed   monopolies. 

The  Court's  opinion  scoffs  at  Otter  Tail's 
defense  of  business  Jurisdiction.  United 
States  V.  Arnold  Schwinn  <t  Co.,  388  U.S.  365. 
is  cited  for  the  proposition  that  "(t]he  pro- 
motion of  self-Interest  alone  does  not  in- 
voke the  rule  of  reason  to  Immunize  other- 
wise Ulegal  conduct."  This  facet  of  the 
Court's  reasoning  also  escapes  me  In  the 
case  before  us,  where  the  health  of  power 
companies  and  the  abundance  of  our  en- 
ergy supply  were  considerations  central  to 
the  congressional  purpose  In  devising  the 
regulatory  scheme.  As  noted  above,  the  Com- 
mission is  specifically  prohibited  from  im- 
posing interconnection  requirements  that  are 
unduly  burdensome  or  that  Interfere  with  a 
public  utility's  ability  to  serve  Its  customers 
efficiently.  The  District  Court  noted  that 
Otter  Tail  had  offered  "a  so-called  'erosion 
study'  "  documenting  the  way  in  which  Its 
business  would  suffer  if  it  were  forced  to 
wholesale  and  wheel  power  to  municipally 
owned  companies.  The  District  Court  gave 
little  credence  to  the  report's  predictions. 
"But  regardless,"  the  court  went  on,  "even 
the  threat  of  losing  business  does  not  justify 
or  excuse  violating  the  law."  331  F.  Supp. 
54.  64-65.  This  question-begging  disregard 
of  the  economic  health  of  Otter  Tall  is  wholly 
at  odds  with  the  congressional  purpose  in 
specifying  the  conditions  under  which  inter- 
connections can  be  required. 

This  is  not  to  say  that  Otter  Tail's  financial 
health  Is  paramount  In  all  Instances,"  or  that 
the  electric  power  Industry  as  regulated  by 
the  Commission  Is  per  se  exempted  from  the 
antitrust  laws.  In  the  absence  of  a  specific 
statutory  'mmunlty,  cf.  Hughes  Tool  Co.  v. 

Trans   World  Airlines,  U.S.  ,   such 

exemptions  are  not  Ugbtly  to  be  impUed, 
United  States  v.  Philadelphia  National  Bank, 
374  U.S.  321.  F\irthermore,  no  sweeping  anti- 
trust exemption  is  warranted,  as  it  has  been 
in  cases  involving  certain  pervasively  regu- 
lated industries,  under  the  doctrine  of  "pri- 
mary Jurisdiction,"'  Cf.  United  States  v. 
R.C.A..  358  US  334,  346-352  See  Far  East  Con- 
ference V.  United  States,  342  U.S.  670;  Termi- 
nal Warehouse  Co.  v.  Pennsylvania  R.  Co.,  297 
US.  600;  United  States  Navigation  Co.  v.  Cun- 
ard  S.  S.  Co.,  284  U.S.  474;  Keogh  v.  Chicago 
A  N.  W.  R.  Co..  260  U.S.  166;  Texas  &  Pacific 
R.  Co.  V.  Abilene  Cotton  OH  Co..  204  U.S.  426; 
cf.  Carnation  Co.  v.  Pacific  Westbound  Con- 
ference, 383  U.8.  213.  Our  duty  in  attempting 
to  reconcile  the  Federal  Power  Act  with  the 
Sherman  Act  on  the  facts  of  the  case  before 
us  reqxilres  a  judgment  regarding  the  "char- 
acter and  objectives"  of  the  regulatory 
scheme  and  the  extent  to  which  they  "are 
Incompatible  with  the  maintenance  of  an 


antitrust  action."  Silver  v.  New  York  Stock 
Exchange,  373  VS.  341,  368.  "Repeal  [of  the 
antitrust  laws)  Is  to  be  regarded  as  implied 
only  If  necessary  to  make  the  .  .  .  (Act)  work, 
and  even  then  only  to  the  minimum  extent 
necessary."  Id.,  at  367. 

With  respect  to  decisions  by  regulated 
electric  utilities  as  to  whether  ot  not  to 
provide  nonxetaU  services,  I  think  that  In 
the  absence  of  horizontal  conspiracy,  the 
teaching  of  the  "primary  Jurisdiction"  cases 
argues  for  leaving  governmental  regulation 
to  the  Commission  Instead  of  the  Invari- 
ably less  sensitive  and  less  specifically  ex- 
l>ert  process  of  antitrust  litigation.  I  be- 
lieve this  is  what  Congress  intended  by  de- 
clining to  impose  common  carrier  obliga- 
tions on  companies  like  Otter  TaU,  and  by 
entrusting  the  Commission  with  the  bur- 
den of  "assuring  an  abundant  supply  of 
electric  energy  throughout  the  United 
States"  and  with  the  power  to  order  Inter- 
connections when  necessary  In  the  public 
interest.  This  is  an  area  where  "sporadic 
action  by  federal  courts"  can  "work  mis- 
chief." Cf.  United  States  v.  R.  C.  A.  368  U.8 
334,   350« 

Even  assuming  that  Otter  TaU's  refusals 
to  wholesale  or  wheel  power  to  Elt>ow  Lake 
and  Hanklnson  were  colorably  within  the 
reach  of  the  antitrust  laws,  I  cannot  square 
the  opinion  of  the  Court  with  our  recent  de- 
cision In  Ricci  V.  Chicago  Mercantile  Ex- 
change,    U.S.  .  Otter  TaU's  refusal 

to  wholesale  or  wheel  power  to  Elbow  Lake 
was  the  subject  of  two  concurrent  proceed- 
ings— one  In  the  District  Court,  and  an 
other  in  the  Federal  Power  Commission.  It 
seems  to  me  that  the  principles  of  Ricci,  re- 
lated to  but  not  identical  with  the  tradi- 
tional doctrine  of  "primary  Jurisdiction." 
should  require  a  District  Court  In  a  case  like 
this  one  to  defer  to  the  Commission  pro- 
ceeding then  In  progress.  Surely  the  regula- 
tory authority  of  the  Commission  with  re- 
spect to  Interconnection  is  at  least  as  sub- 
stantial as  the  responsibility  of  the  Com- 
modity Exchange  Commission.  In  Ricci,  tor 
the  implementation  of  reasonable  member- 
ship   practices    by    its    regulated    contract 

markets.  Id.,  at  (dissenting  opinion  of 

MAasHAix,  J.),  The  responsiblUty  of  the 
Commission  for  "assuring  an  abundant  sup- 
ply of  electric  energy  throughout  the  United 
States"  and  its  authority  to  order  compul- 
sory wholesaUng  satisfy  the  three  cri- 
teria enunciated  In  Ricci  for  a  deferral  of 
antitrust  Jurisdiction  to  an  administrative 
agency :  (1 )  that  the  court  must  first  decide 
whether  the  conduct  complained  of,  in  light 
of  the  regulatory  statute,  is  immune  from 
the  antitrust  laws;  (2)  that  "some  facets  of 
the  dispute"  are  "within  the  statutory  juris- 
diction" of  the  agency;  and  (3)  "that  ad- 
judication of  that  dispute  .  .  .  promisee  to 
be  of  material  aid  in  resolving  the  Im- 
munity question."  Id.,  at  — . 

With  respect  to  the  last  of  the  Ricci  cri- 
teria, it  Is  useful  to  contrast  the  cursory 
treatment  given  to  Otter  TaU's  business  jus- 
tification defense  by  the  Court  today  with 
the  opinion  of  the  Commission  ordering  per- 
manent interconnection : 

.  .  we  cannot  disagree  with  the  Ex- 
aminer's view  that  Elbow  Lake  has  en- 
gaged in  'an  ill-advised  excursion  into  the 
power  business.'  Given  the  facta  of  record 
before  us,  it  is  plain  that  Elbow  Lake's  effort 
has  not  brought  It  the  rewards  It  expected; 
indeed.  Its  first  year  of  operations,  during 
which  It  perpetuated  the  rates  formerly 
charged  by  Otter  Tall,  resulted  in  a  financial 
loss.  Unlike  Otter  TaU's  earlier  service  to 
Elbow  Lake,  Elbow  Lake's  own  system  Is  of 
doubtful  rellabUlty,  as  evidenced  by  its 
presence  before  us  now.  .  .  .  While  it  Is  our 
responsibility  to  take  all  possible  steps  to 
insure  to  EHbow  Lake's  customers  a  high 
standard  of  sendee  reliability,  our  terms  and 
conditions  must  not  Invite  ln^>^ovldent  ven- 
tures elsewhere. 
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'•We  also  share  the  Examiner's  view  that 
Otter  Tall   Is  legitimately  concerned  about 
the  possible  erosion  of  Its  system.  If  other 
communities   were   to   follow   Elbow   LaXe's 
route,  and  If,  having  miscalculated  the  re- 
sults,  they  could  expect  to   be  rescued  by 
overly  generous  Interconnection  terms,  then 
Otter  TaU's  fears  that  It  will  lose  Its  ciis- 
tomers,  seriatim,  seem  to  us  to  be  supported. 
We  do  not  mean  by  this  that  we  accept  a  cap- 
tive market  concept,  however.  .  .  .  The  exer- 
cise of  that  (statutory]  authority  may  well 
require,  as  !t  does  here,  that  we  order  a  public 
utility    to    Interconnect    with    an    Isolated 
municipal  system."  Village  of  Elbow  Lake  v. 
Otter  Tail  Power  Co.,  46  F.P.C.  676,  677-678. 
The    opinion    of   the    Court   attempts   to 
side-step  the  Ricci  problem  by  noting  that 
the  Commission  has  In  fact  ordered  Inter- 
connection with  Elbow  Lake,  resulting  In  the 
absence   of   a   present   actual   conflict   with 
the   decree   entered   by   the  District   Court. 
The  Court  goes  on  vaguely  to  suggest  that 
there  will  be  time  to  cope  with  the  prob- 
lem of  a  Commission  refusal  to  order  Inter- 
connection which  conflicts  with  this  anti- 
trust decree  when  such  a  conflict  arises. 

But  the  basic  conflict  between  the  Com- 
mission's authority  and  the  decree  en- 
tered In  the  District  Court  cannot  be  so  eas- 
ily wished  away.  The  decree  enjoins  Otter 
Tall  from  "refusing  to  sell  electric  power  at 
wholesale  to  existing  or  proposed  municipal 
electric  power  systems  in  cities  and  towns 
located  In  any  area  serviced  by  Defendant." ' 
This  injunction  Is  qualified  by  a  provision 
that  such  wholesaling  be  done  at  "ccmpen- 
satory  '  rates  and  under  "terms  and  condi- 
tions which  are  flled  with  and  subject  to  ap- 
proval by  the  Federal  Power  Commission." 
The  setting  of  rates,  terms,  and  conditions, 
however.  Is  but  part  of  the  Commission's  au- 
thority under  i  J02fb).  18  U.S.C.  5  824a(b). 
The  Court's  decree  plainly  ignores  the  Com- 
mission's authority  to  decide  whether  invol- 
untary interconnection  Is  warranted  under 
the  enunciated  statutory  criteria.  Unless  the 
decree  Is  modified,  its  future  implementation 
will  starkly  conflict  with  the  explicit  statu- 
tory mandate  of  the  Federal  Power  Commis- 
sion. 

Both  because  I  believe  Otter  Tail's  refusal 
to  wheel  or  wholesale  power  was  conduct 
exempt  from  the  antitrust  laws  and  because 
I  believe  the  District  Court's  decree  improp- 
erly pre-empted  the  Jurisdiction  of  the  Fed- 
eral Power  Commission.  I  would  reverse  the 
Judgment  before  us. 

FOOTNOTES 

'  The  District  Court  looked  to  Otter  TaU's 
service  area,  and  measured  market  dominance 
In  terms  of  the  number  of  towns  within  that 
area  served  by  Otter  Tail.  Computed  this  way, 
Otter  Tall  provides  91%  of  the  retail  market. 
331  F.  Supp.  34,  59.  As  the  appellant  points 
out,  however,  these  towns  vary  In  size  from 
more  than  29,000  people  to  20  inhabitants. 
If  Otter  Tail's  size  were  measured  by  actual 
retail  sales.  Its  market  share  would  be  only 
28.9%  of  the  electricity  sold  at  retail  within 
Its  geographic  market  area.  It  is  important 
to  note  that  another  reasonable  geographical 
market  unit  might  be  each  individual  mu- 
nicipality. Viewed  this  way,  whichever  power 
company  sells  electricity  at  retail  in  a  town 
has  a  complete  monopoly. 

»  Both  of  these  provisions  had  identical 
counterparts  In  H.R.  6423,  74th  Cong.,  1st 
Sess. 

•Hearings  on  8.  1725  before  the  Senate 
Committee  on  Interstate  Commerce.  74th 
Cong.,  lit  SesB.  (1935);  Hearings  on  H.R. 
6423  before  the  House  Committee  on  Inter- 
state and  Foreign  Commerce,  74th  Cong,  ist 
Seas.  (1988). 

♦See.  e.g.,  S.  350  and  H  R.  2101,  88th 
Cong..  1st  Sees.,  providing  that: 

"Any  certificate  Issued  under  the  provisions 
of  this  subsection  authorizing  the  operation 
of  transmission  faculties  shaU  be  subject  to 
the  condition  that  any  capacity  of  such  fa- 


culties not  required  for  the  transmission  of 
electric  energy  in  the  ordinary  scope  of  such 
applicant's  business  shaU  be  made  available 
on  a  common  carrier  basis  for  the  trsuasmls- 
sion  of  other  electric  energjy." 

This  bill  was  re-Introduced  as  8.  1472  and 
H.  R.  2072  in  the  89th  Congress,  1st  Session, 
and  also  faUed  to  pass.  See  also  8.  2140  and 
H.  R.  7791,  89th  Cong.,  Ist  Sess. 

These  bills  were  all  re-Introduced  In  the 
90th  Congress,  as  was  H.  R.  12322.  proposing 
an  Electric  Power  RellabUlty  Act  that  would 
have  speclflcaUy  provided  the  Commission 
with  authority  to  order  wheeling.  In  the  91st 
Congress.  bUls  to  establish  an  Electric  Power 
RellabUlty  Act  were  again  Introduced.  Sec- 
tion 3  of  that  prc^>osed  Act  Included  a  grant 
of  authority  for  the  FPC  to  order  wheeling, 
see,  e.g..  S.  1071.  91st  Cong.,  1st  Sess.  Yet 
another  bUl,  H.  R.  12686,  9lBt  Cong.,  1st  Sess., 
included  a  very  broad  provision  establishing 
open  access  to  transmission  networks  at  rea- 
sonable rates. 

The  proposed  Electric  Power  RellabUlty 
Act  was  re-introduced  In  the  92d  Congress, 
1st  Session,  as  S.  294,  H,  R.  606.  H.  R.  12685 
from  the  91st  Congress  was  also  re-Intro- 
duced, as  H.  R.  6972.  92d  Cong..  1st  Sess.  StUl 
another  bill  would  have  prevented  proposed 
regional  bulk  power  supply  corporations  from 
contracting  with  an  electric  utUity  unless 
that  utUlty  "permltfs)  .  .  .  the  use  of  Its 
excess  transmission  capacity  for  the  purpose 
of  wheeling  power  from  faclUtles  of  such 
corporation  ...  to  load  centers  of  other  elec- 
tric utUitles  contracting  to  purchase  electric 
power  from  such  corporation."  S.  2324.  H.  R. 
9970,  92d  Cong.,  Ist  Sees.,  {  103(c)(1)(B). 
None  of  these  bills  were  enacted. 

'  The  District  Court  was  persuaded  that  the 
restrictions  on  wLeelIng  contained  in  Otter 
TaU's  contracts  with  the  Bureau  of  Reclama- 
tion were  "in  reality,  territorial  allocation 
schemes."  331  F.  Supp.  64,  «>.  I  think  this 
finding  was  clearly  erroneous.  Territorial  al- 
location arrangements  that  have  run  afoul 
of  the  antitrust  laws  have  tradltlonaUy  been 
horizontal,  and  have  Involved  the  elimina- 
tion of  competition  between  two  enterprises 
that  were  simUarly  situated  in  the  market. 
United  States  v.  Topco  Associates,  405  U.S. 
596;  Timken  Roller  Bearing  Co.  v.  United 
States.  341  U.S.  593:  Of.  White  Motor  Co.  v. 
United  States.  372  U.S.  253,  261-264.  Otter 
TaU  and  the  Bureau  of  Reclamation  stand  in 
a  vertical,  not  a  horizontal  relationship. 
Furthermore,  though  Otter  Tall  refused  to 
wheel  power  to  towns  whose  consumers  It 
formerly  served  at  retaU.  It  did  not  exact 
from  the  Bureau  a  promise  that  the  latter 
would  not  provide  power  to  such  towns  by  al- 
ternative means.  Hence  I  cannot  see  how 
these  contracts  operate  as  territorial  alloca- 
tion schemes.  If  Otter  Tall  had  demanded 
that  the  Bureau  not  sell  to  former  Otter  Tail 
customers,  or  if  Otter  TaU  had  combined 
with  other  retailers  of  electricity  and  under- 
taken mutual  noncompetition  agreements, 
this  would  be  a  different  case. 

•In  ordering  permanent  Interconnection 
between  Otter  TaU  and  the  Village  of  Elbow 
Lake  municipal  system,  for  example,  the  FPC 
correctly  noted  that.  "The  public  Interest  Is 
far  broader  than  the  economic  Interest  of  a 
particular  power  supplier.  .  .  .  The  private 
company's  lack  of  enthusiasm  for  .  .  .  [the 
Interconnection  order]  cannot  deter  us.  so 
long  as  the  public  Interest  requires  It"  Vil- 
lage of  Elbow  Lake  v.  Otter  TaU  Power  Co 
46  F.P.C.  675,  678. 

■  The  Federal  Power  Commission,  as  noted 
above,  only  orders  interconnection  under 
the  provisions  of  5  202(b) ,  16  U.  S.  C.  I  824a 
(b),  though  it  has  broader  powers  In  times 
of  war  or  other  emergency.  16  U.  8.  C.  S  824a 
(c).  The  Commission  does  not  normally  set 
rates,  though  utUltlee  subject  to  Its  Jurisdic- 
tion must  file  proposed  rate  schediUes  with 
it,  and  It  it  has  the  opportunity  of  assessing 
the  lawfxUness  of  those  rates.  16  U.  S.  C. 
i  824d.   In   the   event   the   Commission   con- 


cludes that  any  rate  or  practice  Is  "unjust, 
unreasonable,  unduly  discriminatory  or  pref- 
erential," It  determines  the  "Just  and  rea- 
sonable rate.  .  .  ."  16  U.  S.  C.  S824e(a). 
Under  these  same  provisions,  the  Commis- 
sion regiUates  the  terms  and  conditions  of 
Interwwinections  and  wheeling  arrangements 
voiuntartly  entered  Into. 

The  resiUtlng  system  of  regiUaUon  is  thus 
more  comprehensive  than  the  regulatory  ap- 
paratus applicable  to  b«ink  mergers  which 
was  held  to  be  InsuflSclent  to  oust  antitrust 
Jurisdiction  In  United  States  v.  Philadelphia 
National  Bank.  374  U.  S.  321.  and  the  regula- 
tory scheme  with  respect  to  broadcasters 
which  slmUarly  faUed  to  displace  the  anti- 
trust laws  in  United  States  v.  R.  C.  A..  358 
U.  S.  334.  Nevertheless,  the  considerable  free- 
dom allowed  to  electric  utUltlee  with  respect 
to  coordination  of  service  persuades  me  that 
the  antitrust  laws  apply  to  the  extent  they 
are  no<t  repugnant  to  specific  features  of  the 
r^ulatory  scheme.  For  this  reason,  llUgaOon 
and  political  activities  that  come  within  the 
so-called  "sham"  exception  In  California 
Motor  Transport  Co.  v.  Trucking  Unlimited, 
supra,  might  constitute  an  antltnist  viola- 
tion. SimUarly,  a  genuine  territorial  aUocatlon 
might  be  prohibited  under  the  Sherman  Act, 
see  n.  5,  supra.  Were  It  not  for  the  legislative 
history  noted  above,  a  consistent  refusal  to 
deal  with  municipally  owned  power  com- 
panies might  also  be  Impermissible  under 
the  Sherman  Act.  For  me,  however,  the  legis- 
lative history  with  respect  to  wheeling  and 
Interconnection  Is  dispositive. 

»  Unlike  the  situation  presented  In  R.  C.  A., 
supra,  where  the  regulatory  agency  flled  a 
brief  In  this  Court  disavowing  any  conflict 
between  Its  regulatory  functions  and  the  op- 
eration of  the  antitrust  laws,  id.,  at  350, 
n.  18,  in  this  case  the  Federal  Power  Com- 
mission has  taken  the  unusual  step  of  filing  a 
brief  as  amicus  curiae  in  support  of  Otter 
TaU.  The  Commission  points  out  that  It  was 
considering  an  application  for  interconnec- 
tion flled  by  the  Town  of  Elbow  Lake  at  the 
same  time  this  lawsuit  was  progressing  in 
the  District  Court.  An  order  requiring  long- 
term  interconnection  by  Otter  TaU  with  the 
Elbow  Lake  municipal  system  was  entered 
by  the  Commission  on  September  13,  1971 — 
Just  four  days  after  the  District  Court  en- 
tered Judgment.  The  Commission  reads  Its 
authority  to  order  interconnection,  16  U.8.C. 
i  824a,  as  a  grant  of  exclusive  Jurisdiction  In 
matters  Involving  interconnection. 

•The  decree  of  the  District  Court  Is  un- 
reported. 

[APPA  press  release] 

HiOR  CotrsT  PowiR  Decision  Hailed 

AS  Victory  fob  Pttblic  Interest 

Washington.  February  22 — Today's  deci- 
sion of  the  U.S.  Supreme  Court  upholding 
the  conviction  of  a  mldwestern  electric  power 
company  for  violation  of  Federal  antitrust 
laws  was  hailed  by  a  public  power  spokesman 
as  "a  major  victory  for  the  public  interest." 

Alex  Radln.  general  manager  of  the  Ameri- 
can Public  Power  Association,  said  that  both 
consumers  and  the  environment  wUl  benefit 
from  the  ruling  which  upheld  a  lower  court 
finding  that  Otter  Tall  Power  Co.  of  Fergiw. 
Falls,  Minn.,  violated  antltnist  laws  in  Its 
dealings  with  mimlclpal  electric  systems  in 
Minnesota  and  North  and  South  Dakota.  The 
High  Court  action  affirmed  a  Sept.  1971, 
decision  of  the  U.S.  District  Court  in  St. 
Paul,  Minn.,  in  which  chief  Judge  Edward  J. 
Devitt  upheld  allegations  brought  by  the 
US.  Department  of  Justice  that  the  com- 
pany had  used  lUegal  tactics  In  seeking  to 
prevent  the  establishment  of  mimlclpal  sys- 
tems In  several  communities. 

The  Justice  Department,  In  a  complaint 
signed  by  then-Attorney  General  John  N. 
Mitchell,  had  charged  that  Otter  TaU  sought 
to  monopolize  the  sale  of  electric  power  In 
464  towns  In  Its  three-state  service  area  by 
seeking  to  bar  municipal  competition  by  re- 
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fusing  to  sell  or  deliver  electricity  at  whole- 
sale to  municipal  utilities. 

Terming  the  Supreme  Court  decision  "one 
of  the  most  Important  and  far-reaching  in 
the  history  of  the  electric  industry,"  APPA 
general  manager  Radln  said,  "It  will  aid  utUi- 
tles and  the  general  public  by  making  pos- 
sible the  development  of  a  more  rational  and 
effective  power  supply  system." 

Mr.  Radln  explained  that  the  Supreme 
Court  "has  made  it  clear  that  antl-oompeti- 
tlve  practices  of  private  power  companies  In 
refusing  to  sell  or  transmit  electricity  to 
consimMr-owned  utiUties  are  unlawful  un- 
der the  antitrust  laws,"  and,  thus,  "Publicly 
owned  electric  utlUties  are  insured  the  right 
to  access  to  economical  power  sources  avail- 
able to  others." 

Under  today's  decision,  Mr.  Radln  said, 
"Where  a  community  decides  to  supply  its 
own  electricity  instead  of  aUowlng  a  private 
company  to  perform  this  function,  a  boycott 
cannot  be  employed  to  prevent  citizens  from 
implementing  their  decision." 

He  said  that  the  result  of  the  Supreme 
Court  ruling  "will  be  a  termination  of  the 
bulk  power  supply  monopoly  enjoyed  by 
some  companies  and  the  beginning  of  better 
coordinated  regional  planning  for  needed 
generation  and  transmission  faclUttes." 

"Beneficiaries  wUl  be  consumers  and  the 
environment."  Mr.  Radln  declared. 

The  decision  upheld  the  verdict  of  the  Dis- 
trict Court  which  had  enjoined  Otter  Tall 
Power  from  engaging  in  activities  which  vio- 
lated the  Sherman  Antitrust  Act  In  seeking 
to  block  the  formation  of  municipal  electric 
utilities. 

In  Elbow  Lake,  Minn.,  the  company  delayed 
operation  of  a  municipal  utlUty  for  several 
years  after  it  had  been  voted  by  the  people 
of  the  village,  not  only  by  refusing  to  sell 
wholesale  power  to  the  community  but  also 
by  refusing  to  deUver  Federal  power  from 
Bureau  of  Reclamation  projects  over  its 
transmission  lines.  In  1966,  the  vUlage  pur- 
chased two  dlesel  engines  and  commenced 
operation  of  an  Isolated  municipal  sjrstem. 

Evidence  presented  by  the  Justice  Depart- 
ment in  the  District  Court  trial  also  covered 
the  company's  successful  efforts  to  bar  the 
establishment  of  municipal  electric  systems 
In  Plnley  and  Hanklnson,  N.D.,  and  Its  un- 
successful campaigns  In  Colman  and  Aurora, 
S.D.,  where  power  was  delivered  to  the  muni- 
cipal systems  by  a  niral  electric  cooperative. 

(From  the  Baltimore  Sun,  Feb.  23,  1973] 

City-Owned  Utilities  Win  Sttpreme  Coxtrt 

Case 

(By  Dean  Mills) 

Washington. — The  Supreme  Court  gave  a 
boost  yesterday  to  municipally  owned  utUl- 
ties  by  ruling,  4  to  3.  that  private  electric 
power  companies  can  be  prevented  from 
blocking  the  flow  of  wholesale  electricity  to 
publicly  owned  ones. 

Experts  in  the  field  immediately  predicted 
that  the  decision,  upholding  a  United  States 
District  Court  ruling  In  Minnesota,  would 
encourage  more  cities  across  the  country  to 
take  Qi'er  their  own  electric  systems. 
question  laid  to  rest 

"Anv  question  which  existed  prior  to  this 
that  a  private  utility  could  refuse  to  deal 
with  a  public  one.  In  the  way  they  have  In 
the  past,  has  been  laid  to  rest  by  this  case," 
an  official  In  the  Federal  Power  Commission 
said. 

Alex  Radln,  general  manager  of  the  Ameri- 
can Public  Power  Association,  said  he  was 
"elated  "  by  the  decision  and  called  it  "one 
of  ihe  most  Important  and  far-reaching  in 
the  history  of  electric  energy." 

Increasing  numbers  of  cities,  believing 
they  can  save  the  money  paid  out  in  divi- 
dends to  Investor-owned  systems  and  want- 
ing firmer  control  of  utUlty  policies,  have 
been  1  iterested  In  taking  over  their  own  sys- 
tems In  the  last  few  years,  he  said,  but  have 


been  blocked  by  private  companies'  deter- 
mination to  hold  on  to  their  retaU  fran- 
chises. 

serve    78    percent    Or   PEOPLE 

There  are  about  300  private  power  com- 
panies in  the  country,  serving  78  pyer  cent  of 
the  population.  Two  thousand  small  munici- 
pal systems  serve  another  14  per  cent,  and 
rural  co-operatives  the  rest. 

In  the  Minneeota  case,  the  Otter  TaU 
Power  Company  was  accused  by  the  govern- 
ment of  violating  the  Sherman  Antitrust  Act 
by  refusing  to  seU  electricity  at  bulk,  or 
wholesale,  rates  to  four  communities  that 
wanted  to  go  public.  The  company  serves 
465  communities  In  Minnesota,  South 
Dakota  and  North  Dakota. 

Otter  TaU  also  unlawfully  refused  to 
transmit  bulk  power  from  other  suppliers 
over  Its  lines,  the  government  chsirged,  and 
tried  through  litigation  to  block  the  new 
municipal  companies  from  buying  power 
under  any  drciunstancee. 

"The  record  makes  abundantly  clear."  Jus- 
tice William  O.  Douglas  wrote  for  the  ma- 
jority, "that  Otter  Tall  used  Its  monopoly 
power  in  the  cities  in  its  service  area  to  fore- 
close competition  or  gain  a  competitive  ad- 
vantage, or  to  destroy  a  competitor,  all  in 
violation  of  the  antitrust  laws." 

Otter  TaU's  claims  that  It  was  exempt  from 
antitrust  regiUation  by  virtue  of  its  reg\Ua- 
tlon  by  the  Federal  Power  Commission  are 
in  conflict  vrtth  previous  Supreme  Court  de- 
cisions on  the  relationship  between  antitrust 
laws  and  regulatory  agencies.  Justice  Douglas 
wrote. 

Justice  Potter  Stewart  drafted  the  dissent, 
in  which  Chief  Justice  Warren  E.  Burger  and 
Justice  William  H.  Rehnqulst  Joined.  Mr. 
Stewart  charged  that  the  court  "fcrilowed 
the  District  Court  into  a  misapplication  of 
the  Sherman  Act  to  a  highly  regulated, 
natxiral  monopoly  Industry  wholly  different 
from  those  that  have  given  rise  to  ordinary 
antitrust  principles." 

ILLINOIS   TAX    RTTLINC 

Justices  Harry  A.  Blackmun  and  Licwls  F. 
Powell.  Jr.,  took  no  part  In  the  case. 

In  other  opinions  handed  down  yesterday, 
the  court: 

Decided  unanimously  that  the  state  of 
Illinois  can  continue  to  apply  a  personal 
property  tax  to  corporations  whUe  exempting 
individuals.  The  high  court  ruling  reversed 
a  finding  by  the  Illinois  Supreme  Court  that 
the  law  denied  equal  protection  of  the  laws 
to  corporations. 

Ruled.  5  to  4.  that  the  Hobbs  Act.  designed 
to  prevent  extortion  by  labor  racketeers, 
cannot  be  used  to  punish  violence  by  union 
members  In  the  pursuit  of  legitimate  union 
objectives. 

The  majority  held,  in  upholding  the  dis- 
missal by  a  lower  court  of  an  Indictment 
against  four  men  charged  with  destroying 
property  during  a  strike  against  the  Gulf 
States  UtUlty  Company  in  Louisiana,  that 
such  violence  can  be  punished  only  under 
ordinary  state  laws. 

[Prom  the  New  Tork  Times,  Feb.  23.  1973] 

High  Court  Finds  Utility  Subject  to 

Antitrust  Laws 

(By  Warren  Weaver  Jr.) 

Washington,  February  22. — The  Supreme 
Court  decided  today  that  private  power  com- 
panies could  not  escape  antitrust  prosecu- 
tion for  monopoly  by  claiming  they  could 
only  be  regulated  by  the  Federal  Power 
Commission. 

By  a  4-to-3  vote,  the  high  court  held  that 
an  electric  company  in  the  North  Central 
states  could  be  required  to  sell  and  transmit 
power  to  communities  in  Its  area  that  de- 
cided to  operate  public  systems  of  their  own. 

The  American  Public  Power  Association 
called  the  decision  "one  of  the  most  impor- 
tant and  far  reaching  In  the  history  of  the 


electric  Industry"  and  predicted  It  would 
lead  to  development  of  "a  more  rational  and 
effective  power  supply  system." 

The  case  Involved  the  Otter  TaU  Power 
Company,  which  sells  electricity  reuu  to  465 
towns  In  Minnesota  and  North  and  South 
Dakota  but  refused  to  seU  power  wholesale 
or  transmit  It  from  another  source  to  com- 
munities that  decided  to  convert  to  munici- 
pal systems. 

Associate  Justice  WUllam  O.  Douglas,  who 
wrote  the  majority  opinion,  was  Joined  by 
Jxistlces  WUllam  J.  Brennan,  Byron  R.  White 
and  Thurgood  Marshall.  The  minority  con- 
sisted of  Associate  Justice  Potter  Stewart, 
who  wrote  the  opinion.  Chief  Justice  Warren 
E.  Burger  and  Justice  WUllam  H.  Rehnqulst. 

Associate  Justices  Harry  A.  Blackmun  and 
Lewis  F.  Powell  Jr.  did  not  participate  In  the 
decision. 

Like  Federal  District  Court,  the  majority 
rejected  the  power  company's  argument  that 
it  was  Immune  from  antitrust  prosecution 
for  refusing  to  supply  municipal  systems  be- 
cause the  Federal  Power  Commission  has  au- 
thority to  compel  It  to  connect  with  other 
systems. 

Nothing  in  the  legUlatlve  history  of  the 
Federal  Power  Act  "reveal  a  purpose  to  in- 
sulate electric  power  companies  from  the 
operation  of  the  antitrust  laws,"  Justice 
Douglas  wrote,  and  the  courts  should  hestl- 
tate  to  override  such  "fundamental  national 
policies." 

The  majority  concluded  that  the  Otter 
TaU  Company's  refusal  to  sell  or  transmit 
power  to  some  locaUtles  "were  solely  to  pre- 
vent municipal  povrer  systems  from  eroding 
its  monoi>oll8tlc  p)osltlon." 

CONTENTION    RKJKCTED 

While  supporting  the  District  Court's  find- 
ings against  the  utUity  generaUy,  the  Su- 
preme Court  sent  the  case  back  for  a  deter- 
mination of  whether  the  power  company's 
lawsuits  to  block  pubUc  power  systems  were 
a  "mere  sham"  and  no  serious  Utigation  based 
on  principle. 

Justice  Douglas  also  rejected  the  power 
company's  contention  that  It  would  lose 
business  if  required  to  use  less  vigorous  com- 
petitive practices.  He  noted  that  the  court 
had  declined  to  assist  a  bicycle  manufacturer 
in  1960  on  the  ground  that  "the  promotion 
of  self-interest  alone  does  not  .  .  .  Immunize 
otherwise  Ulegal  conduct." 

For  the  minority.  Justice  Stewart  argued 
that  electric  power  supplying  was  "a  highly 
regulated  natural  monopoly  Industry"  to 
which  the  antl-competitlve  proscriptions  of 
the  antitrust  laws  should  not  be  applied  so 
strictly. 

Congress  Intended,  Mr.  Stewart  continued, 
to  let  power  companies  decide  for  themselves 
whether  to  transmit  or  seU  wholesale  to  other 
customers,  and  Otter  TraU,  left  to  Its  own 
devices,  would  obviously  "decline  wholesale 
dealing  with  towns  in  which  it  had  previously 
done  business  at  retail." 

The  PubUc  Power  Association,  in  a  state- 
ment by  Alex  Radln,  its  general  manager, 
said  the  decision  would  end  the  power  mo- 
nopoly enjoyed  by  some  mUk  suppliers  and 
permit  "better  coordinated  regional  planning 
for  needed  generation  and  transmission 
facilities." 


USER    FEES    FOR    FISHING    BOATS 

Mr.  HOLLINGS.  Mr.  President.  I  have 
received  a  letter  from  a  South  Caro- 
linian which  I  feel  certain  my  colleagues 
will  enjoy  reading.  Tlie  letter  from  Mr. 
Stanley  E.  Roberson,  of  Aiken,  S.C,  is 
expertly  and  cleverly  composed  in  rhyme 
stating  his  opposition  to  what  appeared 
to  be  a  proposed  Corps  of  Engineers  rule 
establishing  user  fees  for  fishing  boats. 

I  have  discussed  this  matter  with  the 
corps  and  clarified  the  misunderstand- 
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ing.  The  reference  to  a  daily  $1  and  a  $5 
user  fee  for  nonmotorlzed  and  motorized 
boats  on  corps  waters  w«is  in  error. 
These  fees  refer  only  to  boat  rentals 
facilities,  this  provision  will  be  deleted 
from  their  final  rule. 

I  very  much  enjoyed  reading  Mr. 
Roberson's  letter  and  I  know  it  will  be 
of  Interest  to  my  colleagi^j^in  the  Sen- 
ate. Accordingly  I  ask  unanimous  con- 
sent that  Mr.  Roberson's  letter  be 
printed  in  its  entirety  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AiKiN  Printing  Co., 
Aiken,  S C,  February  23,  1973. 
Dear  Senator  Hollings: 
This  comes  to  you  In  kind  of  a  rhyme. 
So  you  may  read  it  In  the  shortest  of  time. 
I  hope  it  reaches  you  In  time  to  act. 
Before  the  new  fee  becomes  a  fact. 
My  oh  my  taxes  are  high, 
The   Corp   of  Engineers   get  a  slice  of  the 

tax  pie. 
Now  they  have  come  up  with  a  new  scheme. 
To  me  It  seems  pretty  mean. 
They  have  a  money  making  plan. 
It  will  hurt  the  average  sportsnum. 
Everytlme  he  boats  upon  the  lake. 
The  Corp  of  Engineers  will  be  on  the  take. 
It  may  cost  as  much  as  five  dollars  a  day. 
To  most  of  us  this  alnt  hay. 
The   Federal    Register    in    Washington,   D.C. 
Is   the   way  they  plan   to  legalize  thla  fee. 
36  CFR  part  327  Is  where  it  can  be  found, 
I    hope   the   citizens   by   this   part    will   net 

be  bound. 
Can  they  not  operate  on  their  Income, 
Without  additional  tax  upon  aome. 
So.  Dear  Senator,  plea.se  hear  my  plea. 
Don't  let  the  Corp  of  Engineers  impose  this 

new  fee. 

Sincerely, 

Stanley  E.  Robzbson. 


SOLUTIONS  TO  THE  OIL  AND  GAS 
CRISIS— RESOLUTION  ADOPTED 
BY  THE  INTERSTATE  OIL  COM- 
PACT COMMISSION 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  that  the  attached 
resolution  adopted  by  the  Interstate  Oil 
Compact  Commission  be  printed  in  the 
Record. 

A  wide  distribution  of  this  resolution 
will  hopefully  increase  public  awareness 
of  the  energy  crisis  and  spur  public  offi- 
cials to  begin  implementing  solutions. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resoldtidn 

Article  II  of  the  Interstate  Compact  to 
Conserve  Oil  and  Gas  states,  'The  purpose 
of  this  compact  Is  to  conserve  oil  and  gas  by 
the  prevention  of  physical  waste  thereof  from 
any  cause."  As  a  long  established  pioneer  and 
leader  in  the  conservation  of  our  national 
resources,  the  Compact  believes  that  waste 
Includes  the  failure  to  find,  develop  and 
direct  the  full  potential  domestic  petroleum 
resources  to  fill  the  present  and  future  con- 
sumer needs.  Such  failure  Is  not  limited  to 
operating  practices  of  those  who  develop  the 
petroleum  resources,  nor  the  action  or  lack 
of  action  by  State  regulatory  agencies,  but 
can  result  from  Federal  policies  as  well. 

The  Influence  of  adequate  energy  supplies 
on  the  US.  economy  cannot  be  overempha- 
sized. Oil  and  gas  currently  sw^oount  for  about 
75   percent   of   this  energy  and  indications 


are  that  these  fuels  will  be  primary  energy 
sources  for  many  years.  The  demand  for 
energy  Is  continuing  to  Increase;  however, 
the  growth  in  domestic  energy  supplies  Is 
not  keeping  pace.  As  a  result,  the  U.S.  is 
becoming  increasingly  more  dependent  on 
foreign  imports.  Most  of  the  growth  In  im- 
ported supplies  wUl  be  from  Eastern  Hem- 
isphere sources,  some  of  which  may  be 
subject  to  Interruption.  Over-reliance  on 
these  sources  of  supply  of  vital  energy  is 
clearly  not  in  the  national   Interest. 

No  foreign  nation  or  group  of  foreign  na- 
tions has  the  present  capability  to  produce 
and  deliver  energy  resources  to  the  United 
States  In  sufficient  quantities  to  supplant 
current  domestic  energy  supplies,  and  no 
amount  of  resource  capability  developed 
abroad  would  provide  the  reliability  of  a  de- 
velojjed  domestic  resource  capability. 

All  steps  possible  should  be  taken  to  ex- 
pedite the  exploration  and  development  of 
domestic  natural  resources.  Improved  recov- 
ery technology  should  be  developed  to  achieve 
greater  recovery  of  known  reserves.  A  favor- 
able climate  should  be  achieved  and  main- 
tained to  make  possible  the  full  prevention 
of  physical  waste  of  oU  and  gas. 

Now,  therefore,  be  It  resolved  that  the  In- 
terstate Oil  Compact  Commission  urges  the 
Governors  of  the  Compacting  States  to  ask 
the  Administration  and  Congress  to  encour- 
age the  further  exploration  and  development 
of  otir  vast  potential  of  domestic  energy  re- 
sources by  the  following  actions: 

1.  Adopt  comprehensive  and  coordinated 
energy  policies  which  will  ensure  the  develop- 
ment of  secure  domestic  energy  sources  to  the 
fullest  extent  possible  and  minimize  U.S.  re- 
liance on  foreign  oil  and  gas  supplies. 

2.  Encourage  the  wise  and  more  efficient 
use  of  energy.  All  sections  of  the  economy 
should  achieve  energy  savings  through  In- 
creased public  awareness  of  energy  supply 
problems. 

3.  Maintain  and  strengthen  the  Mandatory 
Oil  Imports  Program  which  has  been  estab- 
lished for  the  purpose  of  national  security 
and  is  administered  with  the  fundamental 
objective  of  ensuring  that  the  Nation  has  an 
adequate  and  secure  supply  of  petroleiim. 

4.  Modify  the  import  program  to  encour- 
age the  building  of  petroleum  processing 
plants  In  the  United  States  to  meet  UJ3.  pe- 
troleum product  demand. 

5.  Increase  Incentives  and  remove  obstacles 
to  the  sale  of  natural  gas  to  permit  free  com- 
petition of  domestic  natural  gas  with  other 
energy  fuels  and  to  directly  stimulate  ex- 
ploration and  development  of  domestic  re- 
serves. 

6.  Expeditiously  define  environmental  re- 
quirements to  Include  the  necessity  for  ex- 
ploration and  development  of  areas  of  poten- 
tial oil  and  gas  supply,  such  as  Alaska  and 
other  Inland  as  well  as  offshore  areas. 

7.  Remove  unnecessary  administrative  ob- 
stacles to  exploration  and  development  of 
publicly  owned  offshore  and  onshore  acreage 
for  oil  and  gas  by  private  Industry. 

Be  It  further  resolved  that  the  Executive 
Secretary  of  the  Interstate  Oil  Compact  Com- 
mission Is  hereby  Instructed  to  furnish  a  duly 
certified  copy  of  this  resolution  to  each  of 
the  Governors  and  Official  Representatives 
of  the  Compeu:ting  States  for  such  action  as 
is  deemed  necessary. 


EXCERPTS  FROM  SPEECH  BY  SENA- 
TOR HUMPHREY  BEFORE  THE 
NATIONAL  AUTOMOBILE  DEALERS 
ASSOCIATION 

Mr.  HUMPHREY.  Mr.  President,  at 
the  convention  of  the  National  Automo- 
bile Dealers  Association,  I  had  the  oppor- 
tunity to  address  the  membership  on  the 
state  of  the  American  economy  and  its 
relationship  with  the  rest  of  the  world. 


In  my  remarks,  I  reminded  the  con- 
vention that  world  trade,  tariff,  and  in- 
ternational monetary  considerations 
play  a  crucial  role  on  the  domestic  Amer- 
ican scene.  Although  many  Americans 
may  not  realize  or  appreciate  the  Im- 
portance of  international  economic  rela- 
tionships, we  live  in  an  increasingly  in- 
terdependent world.  The  health  of  the 
American  economy  is  key  to  internation- 
al economic  stability.  I  believe  the  ad- 
ministration's phase  HI  policy,  with  the 
premature  lifting  of  controls,  decreased 
confidence  in  our  economy,  and  precipi- 
tated the  recent  international  monetary 
crisis.  I  stated  that  if  inflation  did  not 
abate  I  would  work  with  my  colleagues  In 
this  body  to  reestablish  an  equitable  sys- 
tem of  wage  and  price  controls. 

I  also  dealt  with  the  issue  of  new  trade 
legislation  which  the  President  will 
shortly  send  to  the  Congress.  The  goal 
of  avoiding  a  confrontation  with  our 
trading  partners  while  at  the  same  time 
protecting  the  economic  security  of  labor 
and  business  will  be  difficult  to  achieve. 
However,  I  am  convinced  that  we  can 
achieve  this  goal  if  the  President  and 
the  Congress  work  together  closely  on 
trade  legislation.  I  urged  President  Nixon 
to  consult  with  Members  of  Congress 
prior  to  his  formal  submission  of  trade 
legislation.  An  atmosphere  of  coopera- 
tion and  compromise  within  the  frame- 
work of  developing  a  viable  trade  policy 
is  critical  to  avoiding  a  trade  war  and 
bringing  to  the  American  worker  and 
businessman  the  economic  security  they 
so  rightly  deserve. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  of  my  speech  to  the 
National  Automobile  Dealers  Association 
be  printed  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Address  by  Senator  Humphrey 

I  am  not  an  expert  In  International  trade 
and  monetary  policy. 

But,  like  all  of  you.  I  am  concerned  with 
our  foreign  economic  pKDllcies. 

There  is  little  that  happens  in  America 
that  Is  not  related  to  these  complex  economic 
Issues. 

The  food  we  eat. 

The  cars  we  drive. 

The  clothes  we  wear. 

The  Jobs  we  hold. 

Indeed,  the  quality  of  life  in  America 
cannot  be  separated  from  trade,  tariff  and 
monetary  policies  adopted  in  Washington 
and  in  the  capitals  of  the  industrialized 
world — and  the  fiow  of  raw  materials  from 
the  developing  wcrld. 

This  is  not  a  new  phenomenon. 

As  far  back  as  the  early  twentieth  century 
our  Midwest  and  Great  Plains  farmers  saw 
the  bottom  drop  out  of  their  lives  as  a  result 
of  worldwide  market  crashes. 

And  the  mill  towns  and  steel  towns  of  the 
industrial  revolution  experienced  boom  or 
depression  as  a  result  of  world  trading  pat- 
terns. 

No  matter  how  hard  some  of  our  country- 
men try.  we  cannot  divorce  our  lives  from 
the  commercial  and  trading  relationships  we 
have  established  with  nations  of  the  world. 
This  is  an  Interdependent  world. 

Recognizing  this  fact,  both  of  us  have  Jobs 
to  do — you  as  concerned  citizens  and  I  as 
an  elected  offl;ial 

We  must  seek  to  Insure  ;hat  the  benefits 
of  foreign  trade  are  shared  equitably. 

And  we  must  also  make  a  commitment  to 
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aid  those  who  are  legitimately  Injured   by 
our  foreign  economic  policies. 

These  tasks  may  not  be  easy  to  achieve. 
But  we  must  make  the  effort. 

Today  we  meet  In  the  midst  of  economic 
imcertalnty  and  crisis. 

I  do  not  have  a  crystal  ball  to  predict 
the  future. 

But  1  would  like  to  give  you  my  thoughts 
about  where  I  think  we  are  headed  and  what 
I  believe  must  be  done  to  avoid  new  crises. 

Last  week's  monetar7  crisis  was  met  with 
decisive  action  by  our  government. 

Hopefully  a  devalued  dollar  and  the  rea- 
lignment of  other  currencies  will  halt  the 
crisis  and  allow  us  time  to  construct  a  co- 
herent trade  policy  and  further  reform  the 
international  monetary  system. 

I  am  aware  that  the  devaluation  might 
present  a  problem  to  your  businesses.  Last 
year  foreign  cars  accounted  for  nearly  15 
percent  of  the  U.S.  market. 

But  your  past  successes  based  on  the  sale 
of  a  highly  competitive  and  desired  product, 
point  to  your  ability  to  weather  this  setback 
and  not  lose  a  significant  share  of  the 
market. 

I  believe  you  will  hold  your  own  at  a  time 
when  the  demand  for  cars — both  domestic 
and   foreign — seems  to  be  increasing. 

You  may  question  the  desirability  of  dol- 
lar devaluation  but,  I  can  assure  you  that 
this  action  is  preferable  to  an  across  the 
board  surcharge  on  imports  of  10  to  20  per- 
cent, and  you  and  I  know  that  the  surcharge 
was  being  contemplated  by  the  Administra- 
tion— and  is  being  advocated  by  some  In 
the  Congress. 

Hopefully  such  a  surcharge  can  now  be 
avoided  because  of  the  devaluation.  And  al- 
though you  cannot  breathe  a  sigh  of  relief, 
I  do  believe  that  you  will  weather  the  storm. 

And,  In  all  candor,  I  believe  the  devalua- 
tion of  the  dollar  was  the  result  of  govern- 
mental fiscal  and  monetary  policies  plus 
private  and  corporate  international  Invest- 
ment. 

The  monetary  crisis  which  precipitated  the 
devaluation  was  triggered  by  the  Adminis- 
tration's timing  of  Phase  m. 

The  Phase  III  decontrol  policy  was  pre- 
mature and  it  certainly  was  a  prime  factor 
in  launching  the  crisis. 

Investors  and  foreign  governments  were 
unwilling  to  believe  the  rhetoric  of  Phase 

in. 

The  holders  of  large  amounts  of  dollars 
sold  their  dollars  because  of  lack  of  confi- 
dence In  our  economy. 

The  establishment  of  worldwide  confidence 
In  the  American  economy  and  our  ability  to 
control  Infiatlon  at  home  are  the  key  to 
preventing  a  renewed  crisis  of  this  sort. 

We  are  in  a  testing  period  as  far  as  the 
President's  Phase  III  policies  are  concerned. 

If  these  policies  cannot  do  the  Job,  I  will 
help  organize  efforts  in  Congress  and  around 
the  nation  to  relnstltute  a  system  of  equit- 
able wage  and  price  controls. 

This  Is  not  a  threat.  But  the  Administra- 
tion must  realize  that  we  may  be  entering  a 
period  of  price  increases  detrimental  hi  the 
long  run  to  both  consumer  and  producer. 

Reform  of  the  monetary  system  and  a 
healthy  domestic  economy  cannot  bring  eco- 
nomic stability  and  prosperity  alone. 

They  must  be  accompanied  by  new  trade 
legislation  which  deals  realistically  with  some 
of  the  controversial  Issues  In  the  trade  debate 
currently  raging  In  this  nation. 

I  know  that  the  American  Imported  Auto- 
mobile Association  has  a  great  stake  In  up- 
coming trade  legislation. 

The  dimensions  of  your  industry  bear  wit- 
ness to  this  fact:  There  are  approximately 
4.600  foreign  car  dealers  In  the  United  States, 
employing  nearly  200,000  people  with  a  yearly 
payroll  of  about  H.5  billion.  And  American 
foreign  car  dealers  have  about  $1.4  bUlion 
Invested  in  their  businesses. 


I  have  a  responsibility  to  level  with  you 
concerning  the  outlook  for  trade  legislation 
in  the  93d  Congress. 

Nowhere  is  the  drive  for  protectionism 
more  apparent  than  in  the  Congress  and  sen- 
timent for  protectionism  Is  growing. 

The  economic  and  political  environment  In 
which  trade  legislation  wUl  be  considered  will 
have  an  Impact  on  the  substance  of  this  leg- 
islation. 

Allow  me  to  summarize  this  environment 
for  you : 

The  United  States  will  continue  to  run  a 
large  trade  deficit  In  1973  and  the  size  of 
this  deficit  will  diminish  slowly.  It  will  be 
several  months  before  we  begin  to  see  the 
fruits  of  the  devaluation — if  it  materializes 
at  all. 

The  largest  portion  of  our  trade  deficit 
will  be  with  Japan  and  could  sonount  to  $4 
billion.  Next  in  size  will  come  our  deficit  vrtth 
Canada  at  approximately  $2  billion  and  we 
will  have  a  smaller  deficit  with  the  European 
Common  Market. 

Unemployment  is  relatively  high  at  a  level 
of  5  percent.  If  this  level  falls  at  aU,  It  wUl 
laU  slowly. 

Added  to  the  economic  realities  Is  a  protec- 
tionist sentiment  being  fueled  by  feelings  of 
frustration  and  despair  on  the  part  of  mil- 
lions of  American  workers  who  feel  that  their 
Jobs  and  families  are  threatened  by  the  great 
Influx  of  foreign  made  goods  and  the  de- 
clining trade  position  of  the  United  States. 
I  must  add  that  I  do  not  feel  that  workers 
hi  the  American  automobile  Industry  are 
responsible  for  this  sentiment  In  view  of  the 
boom  market  for  domestic  cars. 

But.  the  American  worker  is  under  great 
economic  pressure. 

He  must  deal  with  inflation,  high  interest 
rates  and  a  sense  of  alienation  which  comes 
with  blocked  social  and  economic  oppor- 
tunities. 

The  fact  of  the  matter  is  that  the  Amer- 
ican worker  associates  his  own  Job  security 
with  the  reduction  of  competition  from 
abroad — either  by  foreign  companies  or 
American  owned  subsidiaries. 
What  he  perceives  to  be  trtie. 
The  translation  of  this  sentiment  means 
growing  protectionist  constituencies  for 
Members  of  Congress. 

Because  of  this  the  Burke-Hartke  bill  with 
its  new  quotas  on  Imports  and  repeal  of  tax 
advantages  for  U.S.  corporations'  Investments 
overseas  does  get  prime  attention  In  the  93d 
Congress. 

The  bill  focuses  on  some  very  real  issues — 
issues  that  are  of  great  concern  to  American 
workers. 

Tou  cant  tell  the  man  who  loses  his  Job  in 

a  factory  that  his  loss  Is  the  nation's  gain. 

Unless  we  face  this  fact,  we  will  be  severely 

hjunpered   In  the  attempt   to   forge   a  new 

trade  policy. 

This  week,  the  public  and  the  Congress 
were  given  the  first  Indication  by  the  ad- 
ministration of  the  shape  of  its  upcoming 
trade  bUl. 

Aware  of  the  need  to  reduce  trade  barriers 
erected  by  Japan  and  the  Common  Market 
against  American  Industrial  and  agricultural 
products.  President  Nixon  said  he  favored  a 
"fair  deal  and  a  fair  shake  for  American 
products  abroad." 
I  agree  with  thljs  rhetorical  position. 
He  linked  this  theme  with  a  position  that 
he  would  seek  broad  new  authority  not  only 
to  lower  tariffs  but  also  to  raise  tariffs  to 
help  him  bargain  for  Improved  markets  for 
our  exports. 

This  Is  all  I  know  about  the  content  of 
the  President's  forthcoming  trade  legisla- 
tion— what  do  you  know?  Have  you  been 
consulted? 

I  would  be  surprised  If  more  than  a  half 

a  dozen  Members  of  Congress  out  of  a  total 

of  535  know  what  the  Administration  was 

planning. 

The  President  needs  to  remember  the  first 


rule  of  good  Congressional  relations:  Build 
support  with  your  friends  and  consult  with 
everyone — Including  your  opponents — In  a 
confidential  manner. 

Because  the  Administration  has  a  habtt  of 
secrecy  on  these  matters.  It  must  take  the 
consequences  for  sending  to  Congress  a  major 
piece  of  trade  legislation  without  testing  both 
Democratic  and  Republican  sentiment  on  a 
matter  which  will  surely  cross  party  lines. 

By  continuing  to  act  first  and  consult  later 
it  Injures  the  chances  for  passage  of  Its  pro- 
pyosals. 

Because  of  the  controversial  nature  of  any 
trade  measure  and  the  great  stakes  involved, 
the  actual  legislation  must  involve  consider- 
able compromise.  Without  prior  consultation 
with  members  of  Congress,  the  President  will 
make  compromise  more  difficult. 

I  want  to  work  with  the  President  In  the 
formulation  of  a  reasonable  trade  policy.  I 
know  we  must  trade.  We  know  that  a  trade 
war  can  be  destructive. 

I  call  upon  the  Nixon  administration  to  re- 
move the  veil  of  secrecy  which  surrounds  the 
development  of  Its  trade  policies  and  work 
with  the  Congress  on  this  matter. 

We  must  realize  that  a  new  dimension  of 
competition  and  even  hostUlty  may  be  arising 
between  the  United  States  and  Its  trading 
partners. 

I  hope  that  we  can  avoid  such  a  confronta- 
tion with  our  allies  and  friends.  Indeed,  we 
must! 

But  In  order  to  do  so,  we  must  first  avoid 
an  acrimonious  debate  among  ourselves  and 
develop  trade  policies  based  on  a  strong  pub- 
lic and  Congressional  consensus. 

This  cannot  be  done  unless  the  President 
and  his  advisors  move  soon  to  consult  with 
Bvislness-Labor-Plnance  and  meet  with  those 
of  us  In  Congres  who  will  be  working  on  trade 
legislation. 


TRAUMA  PLAN   SAVES  LIVES 

Mr.  STEVENSON.  Mr.  President, 
much  public  attention  in  recent  months 
has  focused  on  the  quality  of  emergency 
medical  care  In  our  cities,  towns,  and 
rural  areas.  Many  communities  axe  sim- 
ply unable  to  respond  rapidly  and  ef- 
fectively to  medical  crises.  The  result 
is  a  growing  .number  of  deaths  or  dis- 
abilities which  the  proper  organization 
and  planning  of  existing  medlctil  facili- 
ties could  eliminate. 

I  have  been  concerned  with  tills  prob- 
lem for  some  time  and  recently  joined 
Senator  Cranston  of  California  in  co- 
sponsoring  the  Emergency  Medical  Serv- 
ice Systems  Development  Act  of  1973, 
S.  504.  This  bill  would  provide  financial 
assistance  to  communities  with  an  ade- 
quate plan  for  Improving  its  emergency 
medical  systems. 

My  own  State  of  Illinois  established  a 
program  of  this  kind,  the  Illinois  trauma 
care  program  in  1971.  The  program  at- 
tempts an  areawide  approach  to  trauma 
care — five  large  regional  centers  are  lo- 
cated at  key  points  around  the  State, 
with  small  areawide  centers  in  more 
sparsely  populated  areas. 

Recognizing  that  accidental  death  or 
serious  disability  frequently  results  from 
traumatic  events,  the  Illinois  program 
hsis  singled  out  the  critically  injured  pa- 
tient as  Its  first  major  target  for  treat- 
ment. The  program  utilizes  medical  fa- 
cilities, health  professionals,  and  tech- 
nological resources  already  present  in  a 
given  community.  The  rapid  success  of 
the  trauma  program  is  now  leading  the 
way  for  similar  reglonalizatlon  of  all 
categories  of  emergency  healtti  car»— 
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pediatrics,    poison    control,    psychiatric 
screening,  and  cardiac  intensive  care. 

The  statistics  for  the  first  full  year  of 
operation  of  the  trauma  program  are 
quite  striking:  For  the  first  6  months 
of  1972,  as  compared  with  the  same  pe- 
riod in  1971,  there  was  an  increase  in 
highway  accidents  in  Illinois  of  8  percent 
and  in  persons  injured  of  9  percent.  Yet 
there  wsis  a  decrease  of  8  percent  in 
highway  fatalities  throughout  the  State 
during  the  same  time  period.  Signifi- 
cantly, this  works  out  to  a  steady  decline 
in  the  percentage  of  deaths  per  perscm 
injured,  from  2.8  percent  in  1972  down  to 
2.1  percent  during  the  study  period.  This 
2.1  percent  mortality  rate  in  Illinois 
compares  to  a  nationwide  mortality  rate 
in  auto  accidents  of  13  percent. 

It  tentatively  appears,  therefore,  that 
the  regional  approach  to  accident  care 
can  reduce  the  high  death  rate  now  being 
experienced  across  the  Nation.  The  ap- 
proach so  successful  in  my  own  State  of 
Illinois  may  provide  solutions  to  deficien- 
cies in  other  States'  emergency  facilities 
organization. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  Associated  Press  article  by 
C.  G.  McDaniel  about  the  Illinois 
trauma  program  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Chicago  Sun-Times,  Feb.  6,  1973] 
Trauma   Plan   Saves   LrvES — Network  Crrs 
Auto  Deaths 
(By  C.  G.  McDaniel) 
Seventeen-year-old  Susan  Turner  Is  work- 
ing  part    time   as   a   waitress   and   finishing 
high  school.  By  all  odds,  she  should  be  dead. 
She    would    be.   says    Dr.    David    R.    Boyd, 
were    It    not    for    the    Illinois   trauma    care 
system.  And   her  father  Gene  says  so.  too. 
Boyd   and   Dr.    Bruce   Plashner,   surgeons 
who  had  worked  In  the  pioneering  trauma 
care  unit  at  Cook  County  Hospital,  developed 
Illinois'   unique  system.   Now  state  public- 
health  officials,  they  drew  on  the  co-ordi- 
nated   trauma   care    which   saved   so   many 
American  lives  In  the  Korean  and  Vietnam 
wars.  They  had  the  enthusiastic  support  of 
then-Gov.  Ogllvle.  whose  life  was  saved  by 
medical    corpsmen    after    he    was    wounded 
during  World  War  II. 

Mtss  Turner  was  pinned  Inside  an  auto 
In  an  accident  near  her  rural  Atlanta  (111.) 
home  on  Dec.  19,  1971.  Police  called  the 
local  trauma  center  in  Lincoln,  nine  miles 
away,  and  a  clvll-defense  team  was  dis- 
patched. The  victim  was  cut  out  of  the 
car  and  taken  by  ambulance  to  Abraham 
Lincoln  Memorial  Hospital,  the  nearest  des- 
ignated trauma  center.  There,  a  doctor  Im- 
mediately noticed  blood  In  her  ear.  This 
Indicated  bleeding  Inside  the  head,  an  In- 
Jury  too  severe  to  be  treated  at  the  local 
center. 

At  Lincoln,  the  trauma  co-ordlnator,  a  new 
medical  position  In  the  nunols  system,  con- 
tacted St.  John's  Hospital  In  Springfield,  the 
regional  trauma  center,  to  alert  the  staff. 
Since  It  was  a  Sunday,  fewer  doctors  and 
other  personnel  were  on  duty  than  usual. 
By  the  time  Miss  Turner  arrived  by  ambu- 
lance a  half-hour  later,  the  operating  room 
was  ready  and  a  neurosurgeon  had  been  sum- 
moned and  was  at  the  hospital  waiting.  The 
blood  clot  was  removed  from  her  brain  in 
surgery,  and  she  was  on  the  road  to  re- 
covery. 

Boyd  said   in  an  Interview  that  such  an 
Injury    as    Miss    Turner    sustained    usually 
has  100-per  cent  mortality. 
"If  the  system  hadn't  worked  like  clock- 


work, she  would  have  died  at  the  local  cen- 
ter," he  said. 

Miss  Turner's  case  lUustratee  the  kind  of 
care  available  to  accident  victims  through- 
out the  state — even  in  remote  areas.  Vic- 
tims may  expect  the  same  level  of  sophisti- 
cated care  as  Is  available  In  Chicago.  And 
It's  available  almost  as  fast,  sometimes 
faster. 

Even  though  the  Transportation  Depart- 
ment requires  states  to  have  statewide  pro- 
grams for  treating  accident  victims  in  or- 
der to  qualify  for  highway  assistance,  Il- 
linois Is  the  only  state  to  have  instituted 
such  a  program. 

The  Illinois  program,  which  began  July 
1,  1971,  includes  38  hospitals  from  Cairo  to 
Rockford.  Ultimately,  46  of  Illinois'  300  hos- 
pitals will  be  Included. 

The  program's  effect  on  the  death  rate 
from  accidents  has  been  dramatic  Boyd,  chief 
of  the  division  of  emergency  medical  services 
and  highway  safety  In  the  nilnols  Depart- 
ment of  Public  Health,  reports  the  death 
rate  from  highway  accidents  has  dropped 
8  per  cent  for  the  state.  The  mortality  rate 
In  Illinois  auto  accidents  is  now  2  per  cent, 
compared  to  a  nationwide  average  of  13  per 
cent. 

Trauma — or  injury  by  accident — is  the 
third  leading  cause  of  death  In  the  nation, 
after  heart  disease  and  cancer.  Under  age  40 
It  is  No.  1. 

An  estimated  70  to  80  per  cent  of  the  an- 
nual 65,000  U.S.  traffic  deaths  result  from 
accidents  In  rural  sureas  and  communities 
with  less  than  2,500  population. 

Some  sparsely  populated  areas,  especially 
In  southern  Illinois,  have  few  doctors  and 
no  hospitals.  On  the  other  hand,  Boyd  notes, 
some  of  the  more  populous  areas  have  had 
hospitals  operating  emergency  rooms  com- 
petitively. 

Before  development  of  the  statewide 
traimia-care  system,  the  victim  was  taken 
to  the  nearest  hospital  or  the  one  favored 
by  the  ambulance  driver,  regardless  of 
whether  it  was  equipped  to  care  for  the 
critically  injured. 

Initially,  the  Illinois  program  began  with 
designation  of  trauma  hospitals,  Boyd  said, 
with  emphasis  on  upgrading  thoee  which 
did  not  meet  standards.  Hospitals  offering 
duplicating  services  were  encouraged  to  drop 
them.  ^ 

The  problem  of  inadequate  ambulances  Is 
next  on  the  agenda.  Already,  though,  hell- 
copters  and  small  planes  are  used  to  trans- 
port the  critically  Injured  over  long  distances. 
And  this  has  been  accomplished  without 
much  cost  to  the  state  because  existing  fa- 
cilities have  been  utilized. 

Planes  and  helicopters  used  by  the  Na- 
tional Guard,  other  state  agencies  and  offi- 
cials are  pressed  into  use  when  needed.  Hos- 
pitals, of  course,  supply  required  upgrading 
of  existing  facilities. 

The  network  begins  with  the  local  trauma 
center.  Each  covers  an  area  with  a  25-mlle 
radius.  Then  there  are  areawide  and  regional 
trauma  centers,  each  providing  more  sophisti- 
cated medical  care  than  the  former.  In  addi- 
tion. Children's  Memorial  Hospital  receives 
complex  pediatric  cases  and  Northwestern 
Memorial  Hospital  takes  spinal-cord  injuries. 
Eventually,  all  Chicago  hospitals  wUl  become 
part  of  the  emergency-care  system. 

All  the  centers  are  coimected  by  radio  with 
each  other  and  with  ambulances,  and  all 
must  have  a  helicopter-ambulance  landing 
site.  Former  military  medical  corpsmen  serve 
as  trauma  center  co-ordlnators,  freeing  the 
physician  from  the  administrative  duty. 

The  program  includes  special  courses  to 
teach  ambulance  attendants  how  to  care  for 
the  injured  en  route  to  the  hospital  and  to 
assess  their  condition.  As  a  result  of  this 
statewide  travuna-care  program,  former  Gov. 
OgUvie  has  said,  "Death  and  dlsabUlty  from 
accidental  Injury  are  coming  under  control 
In  Illinois." 


A  NATION  OF  IMMIGRANTS 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  Senators 
and  other  readers  of  the  Record  a  recent 
column  on  immigration  which  appeared 
in  the  Washington  Post  on  Februarj'  22, 
1973.  The  column,  by  Stephen  Rosenfeld, 
is  a  thoughtful  reminder  of  our  coun- 
try's ideals  and  heritage,  and  that  im- 
migration is  the  oldest  theme  in  our  Na- 
tion's history.  I  ask  unanimous  consent 
that  the  column  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Wht  the  United  States  Is  So  Invpting  to 

Emigrants 

(By  Stephen  8.  Rosenfeld) 

Seeing  the  film.  "The  Emigrants,"  the 
other  night  and  recalling  "Fiddler  on  the 
Roof"  from  last  year,  I  got  a  striking  sense 
of  how  unique  and  compelling  the  Idea  of 
America  was  to  people  all  over  the  world  in 
the  last  century,  and  of  how  extensively — 
If  not  always  on  merit — that  idea  continues 
to  nourish  our  Image  of  ourselves  today. 

Both  movies  portray  the  physical  and 
psychic  disintegration  of  tight,  traditional 
family-  and  place-oriented  commimlties, 
Swedes  In  Sweden  in  "Emigrants,"  Jews  In 
Russia  in  "Fiddler."  When  their  values, 
livelihoods,  and  security  can  no  longer  be 
sustained  on  native  ground,  they  both  turn 
with  compass-needle  certainty  to  the  United 
States.  To  them  It  is  a  land  of  freedom  and 
opportunity,  in  the  uncluttered  old-fash- 
ioned sense  of  those  terms.  They  leave  the 
land  of  their  fathers  and,  with  scant  belong- 
ings and  nursing  children,  pack  off  for 
America. 

Now.  no  doubt  a  good  part  of  the  great 
popularity  and  critical  tw:clalm  these  two 
films  have  received  can  be  laid  to  their  sim- 
ply being  good  films.  In  the  eyes  of  Post  critic 
Gary  Arnold,  for  Instance,  and  the  Oscar 
committees. 

Perhaps  another  aspect  to  their  reception 
is  their  open  and  warm  Indulgence  of  eth- 
nicity, a  phenomenon  much  on  the  country's 
mind  and  sleeve  these  dajrs.  Friends  who've 
seen  "Sounder"  suggest  that  it  may  be  a 
black  counterpart  on  both  esthetic  and  eth- 
nic grounds. 

A  cynic  might  say  that  movies  such  aa 
"Emigrants"  and  "Fiddler"  are  escape  exer- 
cises which  owe  their  vogue  to  the  American 
public's  desperate  wish  to  fiee  the  current 
national  disarray  and  to  take  refuge  in  a 
simpler  past  in  which  America  was  respected 
and  respectable  and  hard  work  and  personal 
dignity  were  respected  too.  I  might  say  that 
this  charge  doesn't  slow  me  down  a  bit: 
plenty  of  other  movies,  and  lots  of  other 
things,  are  available  to  tell  us  what  miser- 
able creatures  we  Americans  are. 

The  deeper  fact  remains  that  these  pic- 
tures not  only  teU  us  something  about  our- 
selves and  our  country  that  we're  glad  to 
hear.  They  tell  us  something,  which  in  many 
places  in  the  world.  Is  still  thought  to  rep- 
resent the  American  essence  and  which  a 
great  many  Americans  are  still  trying  to 
make  come  true. 

For  all  of  our  faults  of  policy  and  flaws 
of  character,  most  people  think  of  the  United 
States  when  they  think  of  one  country  which 
embodies  freedom  and  oppKDrtunlty.  I  say 
this  with  some  trepidation  but  not  without 
some  reflection,  too — In  particular  reflection 
on  the  basically  middle-class  quality  of  the 
ambitions  of  simple  people  almost  every- 
where, something  which  a  great  many  would- 
be  revolutionists  have  discovered  and  de- 
plored in  their  respective  places  and  times. 

I  would  guess  that  most  of  us,  whatever 
our  views  on  Vietnam,  look  upon  the  flight 
of   some    young   Americans    to    Sweden    or 
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Canada  as  limited  and  special.  We  continue 
to  be  the  coimtry  more  people  try  to  emi- 
grate to,  or  sneak  Into,  than  any  other.  Vir- 
tually alone  among  nations,  we  are  subjected 
to  the  most  arduoiis  form  of  flattery,  to  be 
constantly  Judged  by  others  In  terms  of  our 
own  professed  Ideals. 

Moreover,  the  premise  of  our  national  poll- 
tics  remains  that  those  Ideals  are  still  neces- 
sary  and  serviceable  guides  to  public  policy. 
Whole  "new"  constituencies — blacks.  Chi- 
canes, youth,  women,  etc, — keep  organizing 
on  that  premise : 

"Thousands  of  protesters,  many  from  the 
ranks  of  the  nation's  poor,  rallied  peacefully 
yesterday  afternoon  at  the  Capitol,"  a  Post 
story  began  on  Wednesday.  One  does  not 
have  to  endorse  their  purpose — to  undo  ad- 
ministration cuts  in  social  programs — to  rec- 
ognize the  premise,  and  to  be  gratified  that 
the  protesters  hold  it. 

Indeed,  no  amovmt  of  frustration  and  dis- 
illusionment seems  to  crush  this  generalized 
faith  in  America  which  so  many  foreigpaers 
and  Americans  persist  In  keeping.  It  is,  I 
think,  remarkable,  even  aweing,  and  it  exists 
apart  from  whether  any  one  of  us  believes 
that  the  United  States  has  earned  It  or  not. 
It  can.  of  course,  be  diminished  by  poor  na- 
tional performance  but  It  can  also  be  ex- 
panded and  put  to  good  national  use. 

Such  faith  in  American  values,  then,  may 
help  explain  not  only  the  particular  appeal 
and  reception  of  "Emigrants"  and  "Fiddler" 
but  how  the  United  States  manages  to  hold 
together  despite  Its  cracks  and  strains  and 
how,  even  after  the  searing  of  Vietnam,  we 
are  still  able  to  make  our  way  in  the  world. 


SECRETARY  MORTON'S  ANNOUNCE- 
MENT CONCERNING  THE  TRANS- 
ALASKA  PIPELINE 

Mr.  STEVENS.  Mr.  President,  yester- 
day, Tuesday,  February  27, 1973,  the  Sec- 
retary of  the  Interior,  Rogers  C.  B.  Mor- 
ton, made  a  major  announcement  con- 
cerning the  trans-Alaska  pipeline.  In  It 
he  indicated  that  the  Federal  Govern- 
ment would  vigorously  appeal  the  deci- 
sion of  tiie  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Wilder- 
ness Society  against  Morton.  He  also  in- 
dicated that  it  was  incumbent  upon  Con- 
gress to  enact  legislation  quickly  to  per- 
mit pipeline  rights-of-way  wider  than 
the  25-foot  limitation  permitted  under 
section  28  of  the  Mineral  Leasing  Act  of 
1920(30U.S.C.  185). 

I  have  spoken  many  times  on  the  im- 
portance of  this  issue  for  the  State  of 
Alaska  and  the  Nation  as  a  whole.  The 
urgency  of  the  situation  is  underscored 
by  this  major  announcement  by  this 
administration. 

I  commend  the  administration  for  tak- 
ing such  positive  leadership  in  this  major 
effort  to  solve  the  Nation's  energy  crisis. 
I  request  unanimous  consent  that  the 
text  of  Secretary  Morton's  press  release 
containing  his  remarks  be  inserted  In  the 
Congressional  Record  at  this  point. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Secbetart      Morton      Announces      Trans- 
Alaska  Pipeline  Action  Will  Be  Sought 
IN  Congress  and  Supreme  Court 
Secretary    of    the    Interior    Rogers    C.    B. 
Morton    announced    today,    from    his    tem- 
porary office  In  Menlo  Park,  California,  that 
the   Administration   will   seek    action    from 
the    Congress    and    the    Supreme    Court   to 
allow     construction     of    the     Trans-Alaska 
pipeline  at  the  earliest  possible  date. 
He     stressed    that     "with     each     passing 
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month  It  becomes  ever  more  obvious  that 
it  is  in  our  national  Interest  to  get  delivery 
of  Alaskan  oil  to  the  Lower  48  States  at 
the  earliest  practicable  date.  We  will  have 
to  Import  every  barrel  of  oU  we  don't  get 
from  Alaska.  Alaskan  oil  is  necessary  to 
relieve  the  energy  picture  In  this  country, 
to  avoid  further  deterioration  of  ovir  trade 
balance,  and  to  avoid  Increasing  our  depen- 
dence on  fotelgn  supplies  of  oil. 

"As  I  said  last  May,  this  Is  going  to  be 
the  most  carefully  buUt  and  operated  pipe- 
line in  history.  We  understand  the  environ- 
mental risks  involved  and  we  are  going  to 
assure  they  are  avoided  to  the  maximum 
possible  extent.  We've  studied  this  matter 
for  almost  four  years;  it's  time  to  get  on 
with  the  Job. 

"I  am  confident  that  the  Congress  and 
the  Supreme  Court  will  share  our  view  that 
this  is  a  matter  of  the  highest  national  Im- 
portance and  will  act  with  a  sense  of  ur- 
gency to  remove  the  obstacles  to  prompt 
construction  that  arise  from  the  Court  of 
Appeals'  decision  of  February  9,  1973." 

The  Court  of  Appeals  held.  In  WilAerness 
Society  v.  Morton,  that  under  the  Mineral 
Leasing  Act  of  1920,  Secretary  Morton  does 
not  have  authority  to  issue  special  land  use 
permits  authorizing  the  temporary  use,  for 
construction  piirposes,  of  land  more  than  25 
feet  from  the  outer  edge  of  the  pipeline.  In 
view  of  this  holding,  a  majority  of  the  Court 
refused  to  decide  whether  the  six-volume 
environmental  Impact  statement,  prepared 
by  the  Federal  Task  Force  on  Alaskan  Oil 
Development,  satisfied  the  requirements  of 
the  National  Environmental  Policy  Act 
(NEPA). 

The  three  Judges  who  considered  the  merits 
of  the  environmental  issue  found  that  the 
statement  was  adequate;  they  felt  the  Cotirt 
should  have  rejected  the  contention  of  the 
plaintiff  environmental  groups  that  the 
statement  failed  to  consider  adequately  an 
alternative  Trans-Canada  route  for  the  pipe- 
line. 

Secretary  Morton  pointed  out  that  before 
he  can  issue  permits  authorizing  pipeline 
construction  it  will  be  necessary  to  resolve 
both  the  issue  of  his  statutory  authority  and 
the  question  of  whether  the  Impact  state- 
ment meets  the  requirements  of  NEPA.  He 
said.  "I  am  recommending  that  the  Solicitor 
General  ask  the  Supreme  Court  to  review 
this  case  as  a  matter  of  urgency  and  decide 
both  Issues  this  term.  I  believe  the  Supreme 
Court  will  decide  in  favor  of  the  Government 
on  both  points. 

"But,  because  an  unfavorable  decision  on 
the  question  of  my  statutory  authority  would 
do  such  great  damage  to  our  entire  econ- 
omy, I  am  also  recommending  that  the  Con- 
gress promptly  enact  legislation  that  will  re- 
move any  doubt  about  my  authority  to  issue 
permits  necessary  for  construction  not  only 
of  pipelines,  but  also  transmission  lines  and 
other  facilities  that  m\ist  cross  Federal  lands. 

"Under  the  Court  of  Appeals'  opinion,  it 
will  probably  be  Impossible  to  build  any  new 
oU  or  gas  pipeline  across  Federal  lands  any- 
where in  the  United  States.  The  opimon  even 
casts  a  cloud  over  the  very  common  prac- 
tice of  using  public  lands  beyond  the  statu- 
tory breadth  of  transmission  line  rights-of- 
way  for  the  purpose  of  bringing  in  materials 
and  equipment  during  construction.  Because 
we  simply  must  have  such  new  facilities  to 
supfMsrt  our  expanding  economy,  I  will  ask 
Congress  to  include  an  appropriate  right-of- 
way  provision  in  the  Administration's  pro- 
posed National  Resource  Land  Management 
Act  of  1973." 

On  the  question  of  an  alternative  pipeline 
route  through  Canada,  Secretary  Morton 
said,  "I  explained  in  detail  to  the  Joint 
Ekx>nomlc  Committee  of  Congress  on  June  22 
of  last  year  why  I  am  totally  convinced  my 
decision  to  grant  a  permit  for  the  Trans- 
Alaska  route  \B  In  the  highest  public  interest 
and  why  we  cannot  afford  to  txy  to  force  the 


oil  companies  to  buUd  a  pipeline  throtigb 
Canada.  For  a  number  of  reasons,  a  plpellna 
across  Canada  would  Involve  great  delay  In 
delivery  of  oU  to  our  markets  even  tf  the 
Canadian  Government  could  and  would 
Errant  the  pyermlte  necessary  for  construction. 
And,  even  after  the  line  is  In  operation,  re- 
cent statements  by  Canadian  leaders  indlcata 
that  its  full  capacity  will  not  be  avaUable  to 
U.S.-owned  oil.  This  Is  of  great  concern  from 
a  baltmce  of  trade  point  of  view,  and  it  is  In- 
consistent with  our  desire  to  place  the  maxi- 
mum possible  reliance  on  our  own,  rather 
than  foreign,  sources  of  energy.  My  concern 
on  this  account  is  Increased  by  the  fact  that 
the  Canadian  Government  has  recently 
found  It  necessary  to  place  controls  on  their 
export  of  crude  oil  to  u«." 

Morton  said  he  has  found  that  a  large 
number  of  people  In  the  West  share  the  view 
that  It  Is  Important  to  clear  up  the  obstacles 
to  construction  of  the  pipeline  as  soon  as 
possible. 

NEW  FEDERALISM  IN  TROUBLE? 

Mr.  MUSKIE.  Mr.  President.  In  the 
accumulating  mass  of  literature  about 
the  President's  philosophy  of  "New  Fed- 
eralism" and  his  methods  to  implement 
it,  several  recent  articles  stand  out.  They 
are:  An  excellent  analysis,  "Impound- 
ment Relies  on  Weak  Arguments."  by 
Louis  Fisher  in  the  February  25.  1973, 
Washington  Sunday  Star;  a  perceptive 
commentary,  "Nixon's  'Federalism'  In 
Trouble,"  by  James  Doyle  In  the  Febru- 
ary 23,  1973,  Washington  Star-News;  two 
columns  by  David  Broder  in  the  Wash- 
ington Post  of  February  25  and  Febru- 
ary 27,  1973;  "Telling  It  Not  Quite  Like 
It  Is,"  by  Tom  Wicker  in  the  February 
27,  1973,  edition  of  the  New  York  Times; 
and  a  timely  editorial,  "The  Short  Rope," 
in  the  February  27th  New  York  Times. 

I  ask  unanimous  consent  that  these 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Impoundment  Relies  on  Weak  Argumxnts 
(By  Louis  Fisher) 

Exhlllarated  by  his  61  percent  November 
mandate,  with  49  states  tucked  away  neatly 
In  his  corner.  President  Nixon  has  staged  a 
bold  confrontation  with  Congress.  Thus  far 
legislators  have  responded  with  angry  and 
fiery  denunciations  about  the  impoundment 
of  funds.  The  spectre  of  "one-man  rule"  has 
been  raised.  Invocations,  If  not  incantations, 
are  made  to  the  Constitution,  the  Founding 
Fathers,  and  the  separation  of  powers  doc- 
trine. Amidst  all  the  clamor  and  heavy  rhet- 
oric, the  funds  remain  Impounded. 

Executive  officials  visiting  Capitol  HUl  to 
defend  the  legality  and  political  wisdom  of 
Impoundment,  have  little  difficulty  In  mar- 
shaling a  host  of  precedents,  legislative  his- 
tories and  statutory  fragments  to  support 
their  cause. 

The  standard  litany  includes: 

"No  sense  spending  money  on  wasteful  and 
Ineffective  programs." 

"Sp>endlng  must  be  curbed  or  we'll  have  a 
tax  Increase  (or  renewed  Infiatlon)," 

"Other  Presidents  have  done  it." 

"We  have  to  Impound  to  stay  within  the 
statutory  debt  limit  and  to  carry  out  the 
Antldeficlency  Act." 

To  the  uninitiated  these  arguments  may 
sound  reasonable,  but  are  they? 

The  Issue  of  whether  Impoundment  Is  con- 
stitutional— whether  it  U  legitimate  or  po- 
litically defensible — Is  beyond  the  scope  of 
this  article.  Imp)oundment  comes  in  many 
shapes  and  colors,  lagltlmate  in  one  case  and 
highly  questionable  in  another.  A  more  man- 
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ageable  task  is  to  question  the  current  ra- 
tionale offered  by  the  administration.  Is  It 
as  strong  as  it  outwardly  apf>ears? 

Consider  the  special  section  In  the  new 
budget  on  "Program  Reductions  and  Termi- 
nations." A  major  criterion  for  identifying 
low-prlorlty  programs  is  this  test:  "Would 
they  Justify  an  increase  in  tax  rates  to  pay 
for  the  anticipated  expense  of  their  con- 
tinuation? The  1974  budget  proposes  reduc- 
ing or  eliminating  programs  that  do  not  meet 
this  criterion." 

Is  It  too  much  to  wonder  If  that  same 
standard  was  applied  to  the  space  shuttle? 
To  the  B-1  bomber  or  the  SST?  To  the  ABM 
site  in  North  Dakota  or  to  merchant  marine 
subsidies?  Or  are  those,  to  borrow  from  the 
President's  Jan.  28  radio  address,  "sacred 
cows"? 

How  does  the  Office  of  Management  and 
Budget  decide  which  projects  to  continue 
and  which  to  shelve?  Roy  Ash,  in  a  Feb.  1 
appearance  at  the  Joint  Ervln-Chlles  im- 
poundment hearings,  assured  the  senators 
that  "we  are  not  choosing  between  good  pro- 
grams and  bad  programs.  In  many  cases  we 
are  forced  to  choose  between  good  ones  and 
better  ones." 

Very  nice,  but  is  there  a  meastirlng  rod 
somewhere  that  distinguishes  between  bad, 
good  and  better? 

Apparently  that  is  not  the  case.  Some  in- 
sight as  to  how  things  work  can  be  gained 
from  hearings  held  in  Jime  1971.  Caspar 
Weinberger  appeared  before  the  House  Ap- 
propriations Committee  to  explain  why  the 
OMB  had  Impounded,  without  exception, 
every  public  works  project  that  Congress  had 
added  to  the  President's  budget. 

Choices  were  not  made  In  terms  of  the 
meHts  of  the  projects,  such  as  cost-beneflt 
ratios  or  some  other  criteria.  OMB  simply 
decided  that  the  President's  budget  should 
stand  as  Is  and  that  all  congressional  addi- 
tions should  be  deferred. 

Weinberger  admitted  that  the  OMB  did  not 
feel  qualified  to  exercise  Independent  Judg- 
ment on  the  projects.  It  was  merely  a  case 
of  depending  on  the  Corps  of  Engineers  and 
the  Bureau  of  Reclamation  as  to  which  proj- 
ects had  a  lower  priority— "by  definition 
those  projects  that  are  not  included  in  the 
budget  .  .  ." 

The  image  of  the  President  and  his  budget 
officials  standing  in  front  of  a  smorgasbord 
delicately  picking  out  good  programs  from 
better  programs.  Is  pure  fantasy.  The  "good 
programs"  are  those  added  bv  Congress.  The 
"better  programs"  are  those  initially  re- 
quested by  the  President. 

In  his  news  conference  of  Jan.  31,  Mr.  Nixon 
said  that  he  would  respond  to  critics  of  im- 
poundment in  the  "same  way  that  Jefferson 
did.  and  Jackson  did,  and  Trtmaan  did." 

The  Jefferson  example  has  been  something 
of  a  godsend,  eagerly  seized  upon  bv  adminis- 
tration spokesmen.  Weinberger  told  the  Sen- 
ate Committee  on  Labor  and  Public  Welfare 
on  Jan.  17  that  "we  are  doing  not  only  noth- 
ing different  than  any  other  President  since 
Thomas  Jefferson  has  done:  we  are  doing  it 
m  no  greater  degree"  Both  points  are  shaky. 
It  is  almost  embarrasslne  to  recall  the  de- 
tails of  the  Jefferson  Incident.  Congress  had 
appropriated  $50,000  for  gunboats  in  antici- 
pation of  an  emergency.  When  the  emer- 
gency failed  to  materialize.  Jefferson  saw  no 
reason  to  spend  the  money  Neither  did  Con- 
gress. He  announced  that  the  "favorable  and 
peaceable  turn  of  affairs  on  the  Mississippi 
rendered  an  Immediate  execution  of  that  law 
unnecessary." 

It  was  a  commonsense  Impoundment  in 
no  way  defying  Congress.  Can  anyone  seri- 
ously offer  that  as  a  precedent  for  cancelling 
the  Rural  Environmental  Assistance  Pro- 
gram (REAP),  placing  an  18-month  mora- 
torium on  housing,  or  withholding  «6  bil- 
lion In  contract  authority  from  the  water 
poUutlon  control  program?  Would  not  Con- 


gress be  subject  to  ridicule  If  it  offered  such 
EtraLaed  analogies? 

Budget  officials  like  to  point  out  that  1967 
Impoundments  represented  6.7  percent  of 
budgetary  outlays,  compared  to  only  4.6  per- 
cent for  1972  Impoundments.  To  compare 
administrations  with  aggregate  figures,  either 
with  doUiir  amounts  or  with  percentages,  is 
meaningless.  You  have  to  look  at  individual 
impoundment  actions,  separating  the  routine 
from  the  controversial. 

Percentages  are  helpful  In  showing  the 
Impact  of  impoxmdment  within  an  adminis- 
tration. OMB's  Feb.  6  report  lists  $1,899  bil- 
lion withheld  from  the  Department  of  De- 
fense (mUitary  functions),  $1,497  billion 
from  Agriculture,  and  $529  million  from 
HUD.  Convert  that  into  a  percentage  of  total 
available  budget  authority  for  fiscal  1973 
and  you  get  2.4  percent  Defense,  13.0  per- 
cent Agriculture,  and  10.5  percent  HUD.  If 
Defense  Is  under-represented,  the  main  bi:ir- 
den  of  Impoundment  obviously  falls  on  the 
domestic  programs.  And  so  It  does. 

Two  other  calculations  are  needed  to 
understand  the  full  Impact  on  domestic  pro- 
grams. The  Feb.  5  report  Is  restricted  to  Im- 
poundment of  appropriated  funds.  It  Is  also 
possible  to  "Impound"  by  withholding  con- 
tract authority,  such  as  for  home  ownership 
or  rental  assistance  programs.  Total  im- 
poundments for  HUD — in  appropriated  fund 
and  In  contract  authority — come  to  $991 
million,  19.8  percent  of  the  Department's 
total  available  budget  authority. 

Also  Important  is  the  amount  of  money 
that  wUl  lapse  (be  lost)  at  the  end  of  the 
fiscal  year.  Of  the  defense  Impoundments, 
all  of  the  funds  wUl  be  available  beyond 
ascal  1973  except  for  $7.5  mUllon  In  annual 
accounts.  Thus,  less  than  half  of  one  per- 
cent  win  lapse.  Compare  that  to  $207  mil- 
lion of  Agriculture  money  that  will  not  be 
available  beyond  fiscal  1973—13.8  percent 
of   Agrlcultiu-e   Impoundments. 

But  in  addition  to  the  $207  million  you 
have  to  add  other  funds  that  are  techni- 
cally or  legaUy  "available"  after  fiscal  1973 
but  which  the  administration  has  no  Inten- 
.'o^«  o^^fPendlng.  This  category  Includes 
$210  million  for  REAP,  $11  milUon  for  the 
Water  Bank  Program,  $466  mUllon  for  rural 
electrification  loans,  and  $120  mUllon  for 
rural  water  and  waste  disposal  grants 

In  a  practical  sense,  then,  67  percent  of 
the  Agriculture  Impoundments  will  be  lost 
after    fiscal    1973.    In    the    case    of    Defense 

^^nn  ?'  ^^®  '"'''^^  ^^**  e''**"^  beyond  fiscal 
1973    face   political    Impoundment 

,^?iw*^!  '^^^  million  In  appropriated  funds 
withheld  from  HUD.  aU  of  the  money  is 
technically  available  after  fiscal  1973  How- 
ever, with  the  single  exception  of  $6.6  mUllon 
in  housing  production  and  mortgage  credit 
the  administration  does  not  intend  to  spend 
any  of  the  funds.  Moreover,  the  housing 
pipeline  wUl  be  depleted  during  the  18- 
month  moratorium,  resulting  in  a  loss  both 
or  funds  and  of  momentum. 

To  pinpoint  the  specific  kind  of  Impound- 
ment that  disturbs  Congress.  Sen.  Ervln  re- 
minded Roy  Ash  of  a  1971  example.  Urban 
funds  were  withheld  at  that  time  because 
as  Oeorge  Romney  explained,  there  was  no 
sense  in  accelerating  programs  that  were 
"scheduled  for  termination." 

Note  that  the  "scheduling"  was  by  the 
executive  branch,  not  by  Congress.  It  was 
the  administration's  Intention  to  convert 
urban  programs  into  the  President's  revenue 
sharing  proposal.  Impounding  funds  In  this 
prospective  sense— holding  on  to  money  in 
anticipation  that  Congress  would  enact  an 
administration  blU— was  a  new  departure 
for  the  Impoundment  technique. 

Aah  responded  by  saying  that  the  Romney 
example  "dealt  not  with  this  year  but  ear- 
lier. .  .  This  year  the  reasons  are  very 
compeUlng  ones  and  different  ones."  Yet 
Impoundment  is  stlU  being  used  today  as 
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part  of  the  administration's  strategy  to  enact 
urban  revenue  sharing.  The  1974  budget  stops 
new  project  approvals  under  seven  "out- 
moded and  unduly  restrictive"  grant  and 
loan  programs.  As  these  programs  decline, 
they  are  to  be  phased  (so  the  script  reads)' 
Into  the  administration's  $2.3  bUllon  special 
revenue  sharing  plan. 

This  is  confirmed  by  a  Jan.  15,  1973  letter 
from  Kenneth  R.  Cole  Jr.,  Director  of  the 
President's  Domestic  CouncU.  He  Informed 
Sen.  Sparkman  that  "untu  the  [community] 
development  activities  are  folded  Into  the 
revenue  sharing  proposal,  there  wUl  be  a 
temporary  suspension  of  new  commitments 
for  water  and  sewer  grants,  open  space  and 
public  facilities  loans." 

Was  that  an  attempt  to  blackmail  Congress 
into  passing  urban  special  revenue  sharing? 
During  the  hearings  on  James  Lynn's  nom- 
ination as  the  new  HUD  Secretary,  Senator 
Packwood  asked:  "If  Congress,  in  Its  lack 
of  wisdom,  refuses  to  pass  the  urban  and 
special  revenue  sharing  biU,  is  It  your  Inten- 
tion or  recommendation  to  permanently 
freeze  community  development  funds?" 
Lynn's  reply  was  nearly  Incomprehensible: 
"I  think  we  would  have  to  face  up  then  to 
what  our  position  would  be  and  would  make 
our  recommendations  as  to  what  happens 
to  water  and  sewer  quite  separately.  Yes,  we 
would,  but  all  we  are  talking  about  is  the 
time  sequence.  This  is  an  optimistic  plan 
based  on  what  we  think  is  the  right  thing 
to  do.  and.  as  you  said,  Mr.  Chairman,  the 
right  thing  to  do  is  to  have  revenue  sharing. 
Mr.  Cole  Is  saying  that  we  Intend  to  have 
the  revenue  sharing  substituted  for  it." 

Housing  programs  are  being  suspended  or 
terminated,  according  to  the  administration, 
because  they  are  wasteful  and  ineffective. 
Does  the  President  apply  that  same  rigorous 
principle,  on  such  a  broad  scale,  to  procure- 
ment programs  for  the  mUltary? 

The  administration  had  four  years  to  study 
the  housing  programs  and  come  up  with  leg- 
islative remedies.  Nothing  was  proposed  ex- 
cept for  urban  special  revenue  sharing  and  a 
consolidation  and  simplification  bill.  To  wait 
four  years  and  apply  the  draconlan  remedy 
of  a  moratorium  smacks  of  bad  faith. 

The  administration  professes  an  open  mind 
on  the  housing  program,  evaluating  Its  objec- 
tively and  impartially  during  the  18-month 
period.  Some  of  the  statements  in  the  Cole 
letter  ("The  program  structure  we  have  now 
cannot  possibly  yield  effective  results  even 
with  the  most  professional  management") 
indicate  that  the  evaluation  has  already  been 
made.  That  too  suggests  bad  faith. 

In  their  more  modest  moments,  when  not 
Invoking  the  Inherent  powers  of  the  Presi- 
dent, administration  officials  claim  that  Im- 
poundment Is  necessary  to  satisfy  statutory 
directives.  This  is  the  humble  approach.  On 
such  occasions  the  public  debt  limit  is  trotted 
out  to  explain  why  funds  are  Impounded. 
"Congress  set  the  limit:  we  cannot  go  above 
It." 

That  is  true,  but  there  la  nothing  to  prevent 
the  administration  from  asking  that  the 
limit  be  raised  They  do  It  all  the  time  now- 
adays. Why  is  it  we  spend  bUlions  to  meet 
our  commitment  in  Southeast  Asia,  put  a 
man  on  the  moon,  and  extend  revenue  shar- 
ing to  the  states  without  feeling  constrained 
by  the  debt  limit? 

OMB  argues  that  It  would  be  impossible  to 
stay  within  the  debt  limit  if  outlays  for  fiscal 
1973  exceed  $250  billion.  That  Is  an  adminis- 
tration spending  target,  not  a  statutory  ceil- 
ing. Roy  Ash  tried  to  give  It  a  quasi-statutory 
blessing  by  saying  that  both  houses  had  sup- 
ported a  $250  billion  limit,  even  tf  it  was  not 
enacted.  Sen.  ChUes  offered  this  advice:  "Mr. 
Ash,  most  things  we  do  around  here,  if  they 
do  not  come  out  too  a  law,  we  do  not  think 
they  amount  to  much." 

The  Employment  Act  of  1946  and  the  Anti- 
deficiency  Act  are  also  used  to  defend  Im- 
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poundment.  Weinberger  told  Senate  Labor 
and  Public  Welfare  on  Jan.  17  that  the  1946 
Act  "requires  the  President  to  maintain 
policies  that  guard  against  inflation."  It  does 
no  such  thing.  It  requires  the  President  to 
present  an  Economic  Report,  but  he  has  no 
special  powers  (Discretionary  spending 
{KTwers  were  deleted  from  the  1945  Full  Em- 
ployment BiU). 

The  act  declares  It  to  be  the  responslbUlty 
of  the  Federal  Government — I.e.  Congress 
and  the  President — to  vise  all  practicable 
means  "to  promote  maximum  employment, 
production,  and  purchasing  power."  It  Is  true 
that  Impoundment,  as  an  antl-lnflatlon 
weapon,  can  help  promote  purchasing  power, 
but  that  begs  the  question:  where  does  the 
act  grant  power  to  the  President?  And  sec- 
ond, the  Employment  Act  was  meant  to  pro- 
mote pvirchaslng  power  by  stimulating  em- 
ployment and  production.  Impovmdment 
does  just  the  opposite. 

As  for  the  Antldeflclency  Act,  that  has  be- 
come an  all-purpose  contraption  to  justify 
practically  any  kind  of  Impoundment.  Yet 
the  act  has  but  two  narrow  objectives.  One 
Is  to  apportion  funds  (visually  by  quarters) 
so  that  agencies  do  not  exhavist  their  funds 
before  the  year  Is  out.  The  second  is  to  set 
aside  reserves  to  provide  for  contingencies 
or  to  effect  savings. 

There  is  nothing  In  the  legislative  history 
to  suggest  that  reserves  can  be  established 
for  the  purpose  of  fighting  Infintlon.  No- 
where does  the  legislative  history  imply  an 
authority  to  cancel  or  curtaU  a  program  be- 
cause the  administration  doesn't  like  It.  If  an 
administrator  can  satisfy  a  statutory  pur- 
pose by  spending  fewer  doUars  than  Congress 
appropriated,  all  well  and  good,  but  the  pvtr- 
pose  Itself  Is  not  to  be  denied. 

To  challenge  these  administration  argu- 
ments Is  not  to  dispose  of  the  impound- 
ment Issue.  Par  from  It.  It  Is  merely  to 
sweep  away  some  of  the  cobwebs  that  now 
confuse  us,  prevents  us  from  asking  more 
fundamental  questions. 

The  primary  motivation  behind  the  con- 
troversial Impoundments  Is  not  obedience  to 
statutory  directives.  What  we  are  witnessing 
Is  an  act  of  administrative  policy-making  and 
priority-setting.  It  Is  the  question  of  which 
branch  shall  decide  how  to  aUocate  the  pub- 
lic funds. 

In  a  revealing  Interview  published  last 
November  In  The  Star -News,  President  Nix- 
on philosophized  about  the  proper  relation- 
ship between  the  Federal  Government  and 
the  people.  The  average  American  was  "just 
like  the  child  In  the  famUy.  You  give  him 
some  responsibility  and  he  is  going  to 
amount  to  something."  He  argued  govern- 
ment to  "allow  people  to  do  more  for  them- 
selves, to  encourage  them  to  do  more  for 
themselves,  to  encourage  them  to  do  more 
for  themselves."  Explicitly  rejected  was  the 
doctrine  that  Papa  knows  best. 

That  Is  not  exactly  the  way  the  President 
sees  his  relationship  with  Congress.  The 
present  lack  of  comity,  he  explained  In  a 
Jan.  31  news  conference,  Is  that  Congress 
"represents  special  Interests  .  .  .  there  Is  only 
one  place  in  this  government  where  some- 
body has  got  to  speak  not  for  the  special  In- 
terests which  the  Congress  represents  but  for 
the  general  Interest  ...  I  yn  going  to  stand 
for  that  general  Interest." 

Is  Congress  likely  to  stand  for  the  proposi- 
tion that,  at  the  Federal  level.  Papa  knows 
best? 

(From  the  Washington  Star-News, 

February  23,  1973) 
Nixon  "Federalism"  in  Trouble 
(By  James  Doyle) 
I3esplte  his  landslide   reelection  his  suc- 
cesses in  Vietnam  and  the  disarray  of  the 
Democratic     opjKisition.     President     Nixon's 
New  Federalism  Is  In  political  trouble. 


One  month  Into  hla  second  term,  Nixon 
Is  faced  with  rising  opposition,  not  only  from 
the  Democratic  Congress,  but  also  in  State- 
houses  and  city  halls  where  he  gained  sup- 
fx>rt  lEist  fall. 

Of  course  presidents  and  their  congresses 
always  fight  in  February,  when  legislative 
conflicts  seem  at  their  worst,  before  the  com- 
promising starts. 

But  the  early  signs  are  especially  bad  this 
year,  and  at  a  time  when  they  should  be 
better  because  of  the  closing  down  of  the 
Vietnam  war,  which  has  divided  Americans 
for  eight  years. 

Next  week  the  nation's  governors  wUl  hold 
their  annual  Washington  meeting.  UsuaUy 
these  affairs  are  frothy  and  Insubstantial, 
with  some  posturing  for  the  cameras  and  a 
good  deal  of  premature  talk  about  Incipient 
presidential  candidates. 

But  this  year  the  governors  are  in  a  nanii 
mood.  They  plan  to  organize  an  effort  to 
fight  the  President's  budget  cuts  for  a  num- 
ber of  domestic  programs. 

The  following  week  about  250  mayors  will 
be  in  Washington,  along  with  about  700 
other  municipal  officials.  They  plan  to  spend 
much  of  their  time  lobbying  on  Capitol 
HIU  against  the  budget  and  the  President's 
"New  Federalism,"  which  most  of  the  big 
mayors  think  will  cut  the  heart  out  of  some 
important  urban  programs  and  contribute 
to  turning  the  cities  into  hopeless  prisons 
for  the  old  and  the  p)oor  who  cannot  escape 
to  the  subiirbs. 

A  dozen  mayors  from  across  the  country 
appeared  before  a  Senate  subcommittee  this 
week  to  renounce  their  earlier  endorsement 
for  the  President's  revenue-sharing  program. 
A  year  ago  some  of  these  men  were  hailing 
revenue  sharing  as  a  revolutionary  break- 
through and  the  first  real  initiative  by  the 
federal  government  in  decades.  Now  some 
were  calling  it  a  cruel  hoax. 

The  reversal  lies  In  a  change  of  attitude. 
Most  of  those  mayors  still  beUeve  that  rev- 
enue sharing  Is  a  good  Idea.  But  they  are 
so  upset  with  the  President's  new  budget, 
and  what  they  consider  a  broken  promise 
of  continued  financial  support,  that  they  are 
inclined  to  do  anything  to  register  their 
opposition. 

The  same  attitude  prevails  among  many 
congressmen,  and  Is  a  somewhat  lesser  extent 
among  the  governors,  some  of  whom  are 
happy  with  revenue  sharing  so  far.  Some 
were  able  to  show  surpluses  In  their  state 
budgets  for  the  first  time. 

What  may  be  more  Important,  the  attitude 
does  not  appear  to  be  just  the  usual  political 
Infighting  and  posturing.  Some  of  the  Presi- 
dent's critics,  at  least,  make  it  clear  that  they 
believe  his  New  Federalism  Is  going  to  be  a 
domestic  disaster  comparable  to  the  Vietnam 
war.  They  plan  to  fight  it  Just  as  bitterly. 

What  has  caused  this  bitterness  Is  a  com- 
bination of  things.  The  President  Is  commit- 
ted to  a  complete  restructuring  of  govern- 
ment, and  he  wants  to  give  mayors,  county 
executives  and  governors  more  local  power 
and  commensurate  responslbUlty.  T'hat  has 
caused  grave  doubts  In  Congress  but,  as  a 
concept  at  least.  It  has  been  cheered  In  the 
states. 

To  carry  out  his  New  Federalism  the  Presi- 
dent has  planned  a  system  of  federal  grants 
with  fewer  or  no  strings  attached.  But,  at  the 
same  time,  to  control  Inflation  and  cut  the 
federal  deficit,  the  President  has  cut  a  num- 
ber of  nondefense  programs  to  the  bone,  and 
announced  that  he  plans  to  eliminate  others 
completely. 

If  the  mayors  and  the  governors  want  to 
continue  these  programs,  they  can  pick  the 
ones  they  consider  most  important  and  fund 
them  out  of  the  revenue-sharing  money,  the 
President's  budget  says. 

PEESmCNTIAL  PLEDGES 

The  mayors  can  point  to  any  number  of 
pledges  by  the  President  and  his  aides,  back 


when  the  revenue-sharing  bUl  was  being 
debated.  Then  the  administration  said  that 
its  first  bill,  calling  for  general  revenue  shar- 
ing, would  provide  new  federal  money,  and 
would  not  rely  on  funds  from  existing  pro- 
grams. 

A  second  propoeal,  for  special  revenue  shar- 
ing, la  stUl  just  a  proposal.  It  would  be  a 
revised  series  of  block  grants  in  four  area^ — 
education,  law  enforcement,  manpower  train- 
ing and  vurban  community  development — 
that  would  supplant  many  other  programs  In 
the  same  areas.  The  new  grants  could  be 
used  with  more  flexibility  by  local  officials. 

One  of  the  reasons  local  officials  supported 
these  initiatives,  which  had  been  talked 
about  for  eight  years,  was  that  communities 
often  found  themselves  building  libraries 
when  they  needed  playgrounds;  that  hi^)- 
pened  because  federal  funds  were  available 
for  the  libraries  and  they  did  not  want  to 
pass  up  the  "free"  money. 

But,  the  mayors  say.  under  the  President's 
system  there  wUl  be  no  money  for  either 
Ubrarles  or  playgrounds.  Purthermore,  tht 
municipal  employes  are  likely  to  make  a  po- 
litical power  play  for  much  of  the  general 
funds  for  a  pay  raise. 

LETXaAOX    80I7GBT 

"If  you  sat  down  with  the  mayors  over  a 
beer,  they  wiU  stUl  be  for  revenue  sharing," 
says  an  official  of  the  United  States  Confer- 
ence of  Mayors.  "But  they  are  so  mad  at  the 
President  for  gutting  aU  these  programs  that 
they  want  to  oppose  him  however  they  caa. 

"The  pressure  Is  on  these  guys  directly,  but 
they  find  they  have  no  leverage.  They  can 
lobby  Congress  to  keep  aU  of  the  old  pro- 
grams, but  they  know  the  President  wlU  veto 
those  bUls,  and  they  know  there  arent 
enough  votes  to  override  the  vetoes." 

The  resvUt  Is  that  mayors,  and  congress- 
men and  governors  as  well,  are  looking  far 
any  area  where  they  can  hurt  the  President 
politically,  to  "get  leverage." 

You  can  call  that  pettiness  or  revenge  or 
whatever  you  want.  The  point  is  that  in  poll- 
tics.  It  can  be  devastating.  And  sooner  or 
later,  the  opportvinlty  comes. 

One  plan  that  some  of  the  mayors  have 
already  agreed  upon  Is  to  tie  the  President's 
proposed  aid  to  Hanoi  to  the  fight  over  money 
for  the  cities. 

There  Is  an  obvious  dramatic  appeal  here. 
"The  mayors  of  Hanoi  and  Haiphong  have 
got  pledges  for  aid  from  the  Nixon  Adminis- 
tration," says  San  Francisco's  Mayor  Joseph 
Alloto.  "What  about  the  mayors  of  New  York, 
Chicago,  Houston  and  San  Francisco?" 

Mayor  Richard  Hatcher  of  Gary,  Ind.,  t^d 
the  Maine  Sen.  Edmund  S.  Muskle's  subcom- 
mittee on  Intergovernmental  relations, 
"When  the  country  decided  to  get  out  of 
Vietnam,  it  sent  Mr.  Kissinger  to  negotiate 
the  terms.  When  it  decided  to  get  out  of  the 
cities,  it  sent  no  one.  It  simply  got  out." 

He  added  that  Congress  should  repudiate 
the  President  and  "prevent  an  urban  Viet- 
nam before  it  becomes  a  reality." 

But  beyond  the  rhetoric,  the  mayors  are 
wUllng  to  play  any  notes  that  wlU  get  a  re- 
sponse. One  responsible  official  said.  In  utter 
seriousness.  "If  we  can  block  the  aid  to  Indo- 
china and  the  Vietnam  agreement  starts  to 
fall  apart  because  of  It,  then  the  President 
wUl  respond  to  us.  It's  a  way  out  chance,  but 
It's  leverage." 

JTTNX   ccTorr 

That  suggests  how  serious  the  mayors  take 
these  budget  cuts.  And  already,  Mayor  Rich- 
ard Daley  of  Chicago  has  started  mobUlzlng 
his  troops  In  Congress  to  defeat  the  Presi- 
dent's plans. 

The  urgency  Is  there  for  the  mayors.  If  the 
President  succeeds,  the  fvinds  wiU  start,  dls- 
app>earlng  In  June.  MeanwhUe  local  groups 
have  heard  that  no-strings  federal  money  is 
available,  and  they  wlU  want  to  know  where 

itlB. 

Milwaukee's  Mayor  Henry  Maler,  a  streng 
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supporter  of  revenue  sharing,  told  the  Muskle 
subcommittee  Tuesday  that  he  could  no 
longer  be  counted  In  favor.  Afterwarda,  while 
he  was  having  lunch  in  Washington,  he  got 
a  telephone  call  from  Milwaukee  telling  him 
that  30  Indians  were  holding  a  sltdown  In 
his  office,  demanding  to  know  where  the  led- 
eial  money  Is. 

Another  mayor  was  asked  If,  with  the 
number  of  summer  Job  programs  due  to  be 
canceled,  there  were  likely  to  be  rlbts  In  this 
city,  a  middle-sized  East  Coast  city  with  a 
large  population  of  poor  blacks. 

CRUn:    RISE    FEARED 

He  guessed  that  there  would  not  be.  But 
he  said  street  Incidents  would  soar,  teen-age 
gangs  would  be  on  the  streets  all  summer, 
his  police  force  would  be  taxed  to  the  limits, 
and  the  Incidence  of  both  crime  and  youth- 
ful criminal  records  would  start  the  upward 
spiral  again  Just  as  things  were  beginning 
to  get  better. 

In  testimony  he  planned  to  give  before 
Congress  today,  former  Housing  and  Urban 
Development  Secretary  Robert  Wood,  who  Is 
now  President  of  the  University  of  Massa- 
chusetts, quoted  a  phrase  of  Justice  Ben- 
jamin Cardozo  to  describe  Nixon's  New 
Federalism. 

"What  the  Nixon  program  does  Is  make  a 
promise  to  the  ear  and  break  it  to  the  heart," 
he  said.  He  called  It  "a  new  version  of  the 
old  shell  game — whichever  shell  you  look 
under,  the  federal  funds  you  thought  were 
there  have  vanished." 

Wood  Is  one  of  those  who  agrees  that  fed- 
eral aid  programs  In  many  specific  categories 
can  be  frustrating  and  wasteful.  But  the  fed- 
eral government  has  a  responsibility  to  estab- 
lish national  standards  and  national  priori- 
ties, he  argues. 

He  points  out  that  money  spent  under  the 
1965  Elementary  and  Secondary  Education 
Act  was  meant  to  improve  education  for  poor 
children.  Some  money  was  spent  on  band 
uniforms  and  unnecessary  equipment. 

"IllogJcally",  he  adds,  the  Nixon  remedy 
Is  not  to  tighten  up  the  program  but  to 
let  localities  spend  education  money  with- 
out restriction  or  targeting. 

"It  Is  not  only  the  poor  and  minorities 
who  will  suffer  from  special  revenue  sharing; 
the  fact  Is  that  every  constituency  with  spe- 
cial needs  and  no  special  political  leverage 
will  suffer,"  Wood  said. 

But  more  to  the  point  of  why  Nixon,  or 
at  least  his  party,  could  be  In  political 
trouble.  Is  Wood's  prediction  of  what  will 
happen  In  the  area  of  federal  aid  to  educa- 
tion In  the  next  few  years  under  Nixon's 
New  Federalism. 

"The  administration's  budget  request  asks 
for  an  Impressive  $959  million  for  the  new 
program  (special  revenue  sharing  for  edu- 
cation) .  The  problem  Is  that  It  totally  elimi- 
nates two  out  of  three  programs  which  help 
lower  Income  students,"  Wood  noted,  and  in 
Its  other  aspects  It  falls  far  below  what  Con- 
gress has  mandated  as  a  minimum  amount 
before  funding  middle-income  aid  programs. 

"What  Is  clearly  predictable  Is  a  period  of 
confusion,  argument  and  delay.  Congress  will 
not  appropriate  «959  million  for  a  program 
which  Is  contrary  to  its  terms  of  authoriza- 
tion of  the  previous  year. 

"The  administration  will  refuse  to  spend 
money  appropriated  according  to  the  terms 
of  the  authorizing  legislation. 

"Students  will  suffer." 

At  the  same  hearings  today  before  the 
Muskle  subcommittee,  Richard  Nathan  of 
the  Brookings  Institution  was  to  make  a  pres- 
entation aimed  at  explaining  Just  what  it 
Is  the  President  Is  trying  to  do. 

As  a  former  budget  officer  In  the  White 
House  during  Nixon's  first  three  years,  he 
knows  the  rationale  behind  the  figures. 

Without  defending  the  President's  new 
budget,  Nathan  pointed  out  that  there  was 
in  It  a  clear  attempt  to  move  government 
away  from  Washington  to  the  states  and  the 


cities,  and  to  remove  the  subgovermnents 
that  have  grown  up  aroxuid  specific  federal 
programs,  where  a  government  bureaucrat 
In  Boston  may  be  more  powerful  than  the 
mayor  In  a  given  area  of  control. 

It  goes  beyond  the  budget,  he  said,  and 
follows  a  trend  started  by  the  courts,  notably 
the  Supreme  Court,  that  "changed  the 
ground-rules  of  domestic  government"  by 
mandating  equal  voting  rights  for  all  groups 
and  equal  apportionment  and  distribution 
of  tax  funds. 

Local  officials,  Nathan  argued,  need  to  be 
streng^thened  and  are  now  In  a  position  to 
accept  more  responsibility.  Nixon  himself  has 
made  this  argument  a  foundation  of  his 
New  Federalism. 

Clearly,  the  basic  argument  here  Is  one 
between  philosophers  of  government  who 
mean  well,  on  both  sides. 

But  the  philosophy,  as  worked  out  In  the 
fiscal  1974  budget,  has  made  the  fight  appear 
to  pit  the  Nixon  administration  against  many 
other  elected  officials. 

(From  the  Washington  Poet,  Feb.  26,  1973] 

Losiwo  With  a  Landslide 

( By  David  S.Broder) 

A  longtime  friend  of  the  President  was 
genuinely  startled  the  other  day  to  be  asked 
by  a  White  House  reporter  If  he  saw  signs 
that  Richard  Nixon  was  succumbing  to  the 
same  sense  of  Inflated  power  that  Lyndon 
Johnson  exhibited  In  the  wake  of  his  1964 
landslide. 

"I  dont  see  that  at  all,"  he  said  and  In- 
deed, the  surface  manifestations  of  today's 
White  House  could  hardly  be  more  unlike 
those  of  Johnson's  euphoric  period.  In  the 
first  months  of  1965,  LBJ  flooded  the  Con- 
gress with  legislative  requests;  each  of 
which,  he  said,  needed  urgent  action;  Mr. 
Nixon,  on  the  other  hand.  Is  proceeding  at 
a  ponderous  pace,  stretching  the  State  of 
the  Union  address  over  a  period  of  weeks, 
and  cautioning  Congress  to  do  nothing  with- 
out calculating  the  cost. 

But  the  surface  differences  are  really  ex- 
plained by  the  differing  goals  of  the  two 
Presidents:  Johnson  was  Intent  on  passing 
a  passel  of  federal  programs;  Mr.  Nixon's 
goal,  almost  directly  opposite.  Is  to  slow 
the  growth  of  the  federal  government,  re- 
organize Its  structure  and  decentralize  many 
of  Its  functions  to  states,  cities  and  Indi- 
viduals. 

If  you  focus,  not  on  their  goals  but  on 
their  methods,  the  parallels  become  more 
clear — and  more  alarming.  Mr.  Nixon  today 
seems  no  more  wUUng  than  Johnson  was  at 
the  height  of  his  power  to  go  through  the 
process  of  patient  persuasion.  Like  his  prede- 
cessor, he  Is  clearly  tempted  by  the  size  of 
his  election  victory  to  use  plain  muscle  to 
get  where  he  wants  to  go. 

Looking  at  It  from  his  point  of  view,  you 
can  understand  the  decision.  Congress,  state 
and  local  governments,  controlled  by  the 
Democrats,  are  resistant  to  change.  The 
bureaucracy  clings  to  accustomed  programs 
and  procedxires.  The  public  Is  so  apathetic 
barely  half  Its  eligible  members  even  stirred 
themselves  to  vote. 

Pacing  these  forces  of  inertia,  what  Is  a 
President  to  do?  Explain,  argue,  cajole,  per- 
suade, say  "Kindly,  please,  step  this  way"? 
No.  He  has  his  mandate.  He  wUl  act  first, 
and  let  the  explanations  come  later. 

So,  If  he  Is  Mr.  Nixon,  he  abolishes  some 
agencies,  transfers  others.  Impounds  funds, 
freezes  allocations,  cuts  authorizations,  all 
by  executive  order — and  lets  the  others  In 
the  political  process  react  to  his  Initiative. 
Better  that,  he  figures,  than  waiting  for 
them  to  pick  up  and  move. 

And  It  works — at  least  for  a  while.  The 
Wall  Street  Joximal's  Norman  C.  Miller  was 
right  when  he  wrote  last  week  that  the  news 
reports  on  the  Battle  of  the  Budget  are  decep- 
tive, that  "the  barrage  of  speeches  and  legis- 
lative activity  Is  misleading.  The  reality  Is 


that  President  Nixon  has  the  congressional 
Democrats  on  the  run"  and  will  Inevitably 
win  most  of  his  objectives. 

The  courts  may — and  likely  will — even- 
tually rule  that  Mr.  Nixon  has  exceeded  his 
authority  In  some  Instances,  but  for  now, 
there's  no  way  Congress  can  compel  the 
President  to  administer  a  program  he  thinks 
wasteful;  no  way  the  bureaucrat  can  refuse 
an  order  to  clear  out  his  desk;  no  way  the 
mayors  or  governors  can  hold  Mr.  Nixon  to  an 
agreement  they  say  he  has  breached;  no  way 
the  voters  can  tell  the  President,  "You're 
misreading  the  mandate  we  gave  you." 

But  It's  still  the  wrong  way  to  go.  It's 
wrong,  because  our  government  was  not  In- 
tended to  operate  as  a  naked  clash  of  wills. 
Congress  Imposing  on  the  President  or  vice 
versa.  This  Is  one  government  with  one  set 
of  shared  responsibilities.  If  the  government 
devotes  Its  time  to  civil  war,  as  Is  the  case 
now.  the  victims  wUl  be  the  people  It  Is  sup- 
posed to  serve. 

Even  If  the  President  "wins"  such  a  strug- 
gle, his  real  purposes  lose.  One-man  govern- 
ment In  this  country  Is  not  Just  iinconstltu- 
tlonal;  It's  Impossible.  Tlie  kind  of  policy 
shift  the  President  is  seeking  literally  can- 
not work  without  the  understanding  and  co- 
operation of  Congress,  the  bureaucracy,  state 
and  local  officials  and  the  public. 

A  "victory"  obtained  at  the  cost  of  their 
antagonism  is  really  no  victory  at  all.  In 
1965,  Johnson  may  have  thought  himself 
Justified  in  badgering  the  Democratic  Con- 
gress—which hU  coattalls  had  elected— In 
order  to  pass  the  legislation  he  wanted.  But 
vast.  Ill-considered,  unexplained  programs 
cannot  be  sustained  for  long  by  a  President's 
personal  drive.  Even  before  Vietnam  over- 
whelmed him,  Johnson's  thrust  was  halted 
In  1966  by  the  accumulated  resentments  of 
the  Democratic  representatives,  senators  and 
governors  he  had  not  bothered  to  consult. 

Mr.  Nixon  Is  risking  the  same  kind  of  reac- 
tion now  In  his  no  less  sweeping  efforts  to  de- 
centralize domestic  programs.  The  warning 
signals  were  flying  last  week  in  the  outcry 
from  the  big  city  mayors  and  such  men  as 
Sen.  Edmund  S.  Muskle  (D-Malne).  Vital  al- 
lies In  the  passage  last  year  of  the  revenue- 
sharing  program  that  Is  the  keystone  of  Mr. 
Nixon's  whole  domestic  strategy,  they  are  now 
accusing  the  President  of  reneging  on  his 
commitments  to  them.  What  they  are  trying 
to  tell  Mr.  Nixon  Is  that  he  cannot  Impose 
his  own  version  of  New  Federalism  by  flat 
any  more  than  his  predecessor  could  create 
a  Great  Society  by  presidential  command. 

One  can  only  hope  that  Mr.  Nixon  does 
not  miss  their  message. 

[Prom  the  Washington  Post,  Feb.  27,  1973J 

Sacrificinc  Leoautt  for  Eittciency 

(By  David  S.  Broder) 

The  man  of  the  week  In  Washington  Is 
Howard  Phillips,  the  32-year-old  acting  di- 
rector of  the  Office  of  Economic  Opportu- 
nity. Phillips  Is  obliterating  OEO  and  the 
federal  antlpoverty  program  even  faster  than 
his  fellow  Harvard  man,  Henry  Kissinger,  Is 
ending  the  Cold  War — but  to  much  less  gen- 
eral applause. 

Because  he  Is  going  about  his  work  with 
such  enthusiasm  Jhat  he  seems  likely  to  have 
demolished  OEO  even  before  his  June  30 
target  date,  Phillips  is  being  attacked  as  a 
White  House  hatchet  man.  It's  a  biim  rap. 
He  Is  a  100  per  cent  true  believer  In  what 
he's  doing,  and  woxild  take  on  the  job  for 
free  If  they  didn't  want  to  pay  him. 

His  philosophy  was  summed  up  In  an  In- 
terview the  other  evening  with  Martin  Agron- 
sky,  in  which  he  said:  "One  of  the  things 
that  has  disturbed  me  la  the  view  of  many  of 
the  organizations  that  we  have  funded  out 
of  OEO,  that  poverty  is  a  political  and  cul- 
tural fact  of  life,  rather  than  an  economic 
fact  of  life.  I  don't  think  poverty  Is  a  political 
question.  I  don't  think  it's  proper  for  the 
government  to  be  in  a  position  of  trying  to 
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solve  the  poverty  problem  through  political 
means." 

With  that  view.  It  was  Inevitable  that  the 
efficient  Nixon  personnel  computer  would 
Identify  Phillips  as  the  Ideal  person  to  ad- 
minister the  poverty  program.  But  It  dis- 
credits yoimg  Mr.  Phillips  to  think  he  Is  Just 
an  antlpoverty  program  fanatic.  He  Is  a  lib- 
ertarian conservative,  suspicious  of  all  con- 
nections between  government  and  the  pub- 
lic. One  of  the  11  "general  principles"  he 
handed  me  when  I  went  to  see  him  last  week 
says,  "My  political  liberty  Is  diminished 
when  the  government  subsidizes  political  ac- 
tivities." 

This  suspicion  of  government  and  Its  works 
Is  no  new  thing  for  him.  Years  ago,  when  he 
was  a  Junior  staffer  at  the  Republican  Na- 
tional Committee,  we  used  to  lean  against 
the  wall  and  argue  about  the  evils  of  the  wel- 
fare state. 

Little  did  either  of  us  dream  then  that  he 
would  be  chosen  to  preside  over  the  death  of 
OEO.  Indeed,  PhUllps  expressed  his  own 
astonishment  during  our  visit  last  week  at 
discovering  what  power  an  acting  director 
has  to  put  his  own  agency  out  of  business. 

"My  first  reaction  when  they  outlined  it  to 
me  was  that  it  couldn't  be  done,"  he  said. 
The  President,  you  see,  had  signed  Into  law 
last  fall  legislation  extending  the  life  of 
OEO  through  mid- 1974  and  providing  fimds 
for  its  operations — not  its  abolition — this 
year. 

But  by  the  time  the  White  House  lawyers 
had  flnlshed  interpreting  that  legislation, 
PhUllps  began  to  savor  the  posslbllitlee  of 
striking  a  blow  for  Ubertarlanlsm. 

The  lawyers'  reasoning  is  a  marvelous  ex- 
ample of  Orwellian  Newspeak.  When  Sen. 
Abraham  A.  Ribicoff  (D-Conn.)  wrote  Phil- 
lips asking  him  to  identify  his  authority  to 
abolish  OEO  and  "terminate"  or  "transfer"  its 
functions,  it  all  turned  out  to  be  a  phantom. 
"WhUe  the  1974  budget  requests  no  funding 
for  them."  the  letter  of  reply  said,  "the  stat- 
utory basis  for  these  activities  will  remain  in- 
tact." Some  programs  may  be  "delegated"  to 
other  agencies,  but  none,  Ribicoff  was  told.  Is 
being  "transferred." 

To  translate  those  legalisms  into  the  sports 
metaphor  that  Mr.  Nixon  likes,  that's  equiv- 
alent to  saying  that  whUe  the  Washington 
Senators  have  "delegated"  their  players  to 
the  Texas  Rangers,  their  franchise  remains 
"intact."  That's  a  comfort  to  know,  but  it 
doesn't  mean  you'U  find  any  baseball  in 
Washington  this  summer.  Or  any  antlpov- 
erty program  either. 

One  of  the  "general  principles"  Phillips 
had  given  me  as  a  guide  to  his  phlloeophy 
read,  "The  elitist  notion  that  our  traditional 
institutions  and  democratic  processes  must 
be  bypassed  to  achieve  'socially  desirable' 
objectives  poses  a  fundamental  threat  to 
our  system  of  government." 

In  light  of  that  statement,  I  asked  him 
what  he  thought  of  Mr.  Nixon's  end-run 
around  Congress  on  the  abolition  of  OEO. 
"That  decision,"  he  said,  not  batting  an  eye, 
"was  made  on  the  gro\inds  of  effectiveness." 

For  the  same  reason.  It  turns  out,  Mr. 
Nixon  has  decided  not  to  submit  Phillips' 
name  to  the  Senate,  despite  a  recent  pointed 
reminder  from  Sen.  Harrison  A.  Williams,  Jr. 
(D-N.J.),  the  chairman  of  the  Senate  Labor 
and  Public  Welfare  Committee,  that  the  po- 
sition of  OEO  director  requires  Senate  con- 
firmation. 

"If  my  name  went  up,"  Phillipe  said  with 
unassailable  logic,  "I'd  have  to  spend  all  my 
time  up  there  getting  confirmed  and  I'd  never 
get  the  place  dismantled." 

So  there  you  have  it.  Having  picked  as 
the  poverty  program  administrator  a  man 
who  believes  that  poverty  is  not  "a  political 
question,"  Mr.  Nixon  has  now  authorized 
him  to  dismantle  the  agency,  rapidly  and 
totaUy,  despite  the  fact  that  its  life,  under 
law.  Is  supposed  to  extend  at  least  until  mld- 
1974.  And  he  Is  doing  it  right  now  without 
the  Senate  even  having  a  chance  to  exercise 
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its  statutory  and  constitutional  right  to  give 
or  withhold  its  "advice  and  consent"  to  the 
nomination. 

All  this,  mind  you.  In  1973.  It  makes  you 
wonder  what  our  government  will  be  like  bv 
1984. 

[From  the  New  York  Times.  Feb.  27,  19731 

Teixing  It  Not  Quite  Likx  It  Is 

(By  Tom  Wicker) 

President  Nixon  Is  on  reasonably  Arm 
ground  In  contending  that  many  of  the  antl- 
poverty and  other  social  programs  created  by 
Democratic  administrations  in  the  1960'b 
failed  m  practice.  But  the  way  Mr.  Nixon 
made  the  case  was  so  partisan  and  self- 
serving  that  he  probably  was  not  too  per- 
suasive to  those  considerable  number  of 
people  who  still  need  convincing. 

It  was  almost  Incredible  to  hear  him  refer 
In  the  same  radio  speech  to  "one  of  the  most 
unselfish  missions  ever  undertaken  by  one 
nation  In  defense  of  another" — the  Presi- 
dent's view  of  the  war  In  Vietnam — and  then 
to  "paternalism,  social  exploitation  and 
waste" — his  view  of  Democratic  social  legis- 
lation of  the  same  period.  Those  who  saw  the 
war  absorbing  fimds  vitally  needed  In  many 
areas  of  American  life,  and  who  know  that 
Its  deceptive  financing  was  the  main  engine 
of  the  inflation  with  which  Mr.  Nixon  still 
must  wrestle,  can  only  wonder  at  his  sense  of 
priorities. 

Mr.  Nixon  repwated,  moreover,  his  familiar 
formulation  that  the  Johnson  Administration 
believed  it  could  solve  a  social  problem  "by 
throwing  dollars  at  it."  Thus,  he  took  dis- 
approving note  of  what  he  said  was  the 
■seemingly  Inexhaustible  flood"  of  money 
leaving  Washington  in  those  years,  only  to  be 
reduced  to  "a  mere  trickle"  by  the  time  it 
reached  the  supposed  recipients. 

It  may,  well  be  that  had  there  been  any 
such  "inexhaustible  flood"  the  Johnson  pro- 
grams still  would  have  failed.  The  fact  Is, 
however,  that  for  all  the  Great  Society  rhet- 
oric few  if  any  of  these  programs  ever  were 
properly  or  fully  funded — not  least  because  of 
the  cost  of  the  unselfish  mlslson  of  the  A'  ^r- 
Ican  people  to  save  our  Vietnamese  from  ^he 
other  Vietnamese. 

If  there  Is  a  general  Indictment  of  the 
Johnson  programs  to  be  made — any  such 
Judgment  has  to  be  hedged — It  probably  is 
that  they  were  designed  around  the  basic  idea 
of  providing  services,  rather  than  money,  to 
the  poor.  ConMnunlty  action  programs  also 
generated  bothersome  political  divisions  when 
the  "maximum  feasible  participation"  of  the 
poor  became  more  than  local  political  and 
social  structures  could  tolerate. 

But  while  It  Is  true  that  not  much  success 
can  be  claimed — obviously — in  eliminating 
poverty  and  racial  disadvantage,  these  pro- 
grams may  well  have  had  more  cumulative 
importance  than  Mr.  Nixon  allows.  His  former 
urban  affairs  counselor,  Daniel  P.  Moynihan, 
makes  the  case  against  the  Great  Society 
strategy  In  his  new  book,  "The  Politics  of  a 
Guaranteed  Income,"  but  adds  that  in  the 
troubled  years  of  the  sixties  the  publicity  ex- 
citement and  limited  impact  of  these  pro- 
grams may  well  have  been  vital  in  maintain- 
ing such  stability  as  there  was.  At  least,  they 
created  a  brief  impression  of  concern  and 
may  even  have  generated  some  hope  among 
the  Intended  boneflclarles,  at  a  time  when 
hope  was  vital. 

Mr.  Nixon's  prime  substitute,  revenue  shar- 
ing, Is  at  least  as  much  a  gamble — as  far  as 
net  results  are  concerned — as  anything  the 
Johnson  Administration  did.  Much  revenue- 
sharing  money,  as  was  the  case  with  Great 
Society  grants,  will  go  not  to  the  poor  but  to 
middle-class  workers —  to  flremen's  and  po- 
licemen's salaries,  for  instance.  Capital  proj- 
ects and  local  tax  reduction  will  absorb  more 
of  It. 

And  while  Mr,  Nixon  is  extolling  local  re- 
sponsibility, he  might  consider  expanding 
local  resources.  At  a  time  when  the  Federal 


budget  is  under  maximum  strain,  Represent- 
ative John  Anderson  of  Illinois,  one  of  the 
most  thoughtfiU  Republican  legislators,  has 
pointed  out  that  by  the  last  quarter  of  1971, 
state  and  local  governments  had  a  •6-bllllon 
surplus  of  revenues  over  expenditures,  and 
that  this  excess  was  running  at  a  H5-bllllon 
annual  rate  In  mld-1972.  by  1976,  the  Ameri- 
can Enterprise  Institute  has  eetlmated,  this 
state  and  local  sxirplus  co^Ud  be  more  than 
$23  bUllon. 

So  it  may  be  that  Mr.  Nixon's  revenue- 
sharing  program  will  turn  out  to  be  "throw- 
ing dollars"  at  a  surplus.  Governmental  ac- 
tion on  a  large  scale — eiich  as  revenue  shar- 
ing— can  take  so  long  in  the  American  sys- 
tem that  it  Is  not  unusual  for  a  program  to 
be  delayed  until  the  conditions  that  caUed 
for  it  liave  been  considerably  changed. 

Finally,  Mr.  Nixon  made  much  of  a  big  In- 
crease in  Social  Security  benefits  as  a  major 
way  in  which  his  Administration  was  "help- 
Ing  to  provide  a  better  life  for  the  American 
people."  Aside  from  his  Administiitlon's  op- 
position to  the  beneflt  Increase  which  was 
fiscally  defensible,  the  fact  U  that  Social 
Security  does  not  derive  from  general  rev- 
enues but  from  an  employe  tax,  which  must 
be  matched  by  employers.  This  is  one  of  the 
most  regressive  taxes  that  Americans  have  to 
pay,  and  it  had  to  be  steeply  increased  to  fi- 
nance the  latest  round  of  benefits  The  wage 
base  on  which  the  tax  Is  levied  also  was  ex- 
p>anded. 

Whether  most  Americana  are  better  or 
worse  off,  as  a  result.  Is  considerably  lees  cer- 
tain that  Mr.  Nixon  would  have  us  believe. 

[From  the  New  York  Times,  Feb.  27.  1B78J 
Thi  Short  Ropx 

Let  ua  suppose  that  a  man  U  drowning 
thirty  feet  from  shore.  A  reecuer  throws  him 
ten  feet  of  rope.  He  drowns.  It  would  scarcely 
be  logical  to  conclude :  "Rope  is  of  no  use  in 
the  prevention  of  drowning." 

Yet  that  is  the  kind  of  logic  enshrined  In 
President  Nixon's  budget  and  set  forth  over 
the  weekend  in  his  radio  talk  on  "Human 
Resources."  Once  again,  the  President  blandly 
asserts  that  the  Federal  programs  enacted  in 
the  last  decade  were  "based  on  the  asump- 
tlon  that  any  human  problem  could  be 
solved  simply  by  throwing  enough  Federal 
dollars  at  it."  Money  flowed  from  Washing- 
ton, according  to  Mr.  Nixon,  "in  a  seemingly 
Inexhaustible  flood." 

ITiere  was  no  such  assumption  and  no  such 
flood.  It  is  absurd  to  suggest  that  sophisti- 
cated public  servants  such  as  John  Gardner 
and  Wilbur  Cohen,  who  served  successively  ns 
Secretary  of  Health,  Education  and  Welfare 
In  the  Johnson  Administration,  had  the  Illu- 
sion that  any  human  problem  could  be  solved 
by  simply  spending  money.  More  to  the  point, 
the  money  was  not  there  to  be  spent.  Every 
Great  Society  social  problem  was  seriously  un- 
derfunded— at  levels  below  Congressional  au- 
thorizations— because  of  spending  on  the 
Vietnam  war  between  1966  and  1969. 

The  nation  lias  difficult  and  complex  prob- 
lems in  educating  children  from  slum  fami- 
lies, in  providing  decent  housing  for  the  poor 
in  big  cities.  In  training  the  unemployed  and 
the  seeming  unemployable.  In  delivering  ade- 
quate health  care  to  the  elderly  and  the  im- 
poverished, In  aiding  rural  poor  on  marginal 
and  substanxlard  farms,  in  rescuing  idle 
youth  and  strengthening  broken  families. 

In  talking  about  these  problems,  President 
Johnson  was  sometimes  guilty  of  excessive 
optimism,  because  some  lives  are  so  blighted 
that  they  cannot  be  turned  around  and  some 
social  circumstances  are  so  adverse  that  prog- 
ress can  only  be  slow.  But  President  Johnson 
was  right  to  try  to  solve  them.  It  does  his  suc- 
cessor no  credit  to  distort  the  record. 

Some  of  the  social  programs  enacted  in  the 
1960's  need  more  money.  Others  need  more 
time.  Still  others  are  not  working  well  and 
can  be  improved  or  halted.  When  experlmenta 
are  begun,  It  U  In  their  nature  that  some  wlU 


5806 


CONGRESSIONAL  RECORD  —  SEN  ATE 


February  28,  1973 


succeed,  scone  fall,  and  some  show  mixed 
results. 

These  programs  need  patient,  determined 
leadership,  and  they  need  careXul  evaluation, 
sympathetic  as  to  goals  and  objective  as  to 
results.  That  leadership  and  that  evaluation 
are  what  the  programs  of  the  1960's  have  not 
received  from  today's  mdlfferent  caretaJters. 

Instead,  all  these  social  Initiatives — Medi- 
care, Medicaid,  rent  supplements,  Title  One 
help  for  children  from  low-Income  families. 
Head  Start,  Job  Corpe,  community  health 
centers,  legal  tild  for  the  Indigent,  and  many 
others — are  lumped  together  and  disparaged 
as  Ideas  that  were  tired  and  shown  to  be  a 
"dismal  failure." 

It  Is  easy  to  abandon  the  dlfflcult  effort  to 
help  the  approximately  thirty  million  who 
live  In  poverty,  to  stigmatize  them  as  drones 
and  welfare  (dieats,  to  revert  to  the  old  slnlc- 
or-swlm  philosophy.  It  may  even  be  tempio- 
rarlly  popular.  The  nation  has  taken  that  easy 
way  before  and  lived  for  a  time  with  Its  un- 
easy conscience.  But  ultimately  the  struggle 
for  social  Justice  has  to  be  renewed.  It  will  be 
again. 


A  REQUESTED  REEVALUATION  OF 
^^TTNDING  FOR  SOCIAL  PROGRAMS 

Mr.  INOUYE.  Mr.  President,  last 
Wednesday,  February  21,  the  Council  of 
the  City  and  County  of  Honolulu  passed 
a  resolution  calling  on  the  President  and 
the  Congress  to  reevaluate  funding  for 
social  programs  as  proposed  by  the  Presi- 
dent In  his  recent  budget  message  and 
to  restore  moneys  for  those  essential  pro- 
grams that  have  provided  needed  edu- 
cational programs  that  have  provided 
needed  educational,  health,  housing,  and 
manpower  services  to  our  citizens  in  the 
past. 

The  Honolulu  councilmen  and  women 
represent  over  80  percent  of  the  people 
of  the  State  of  Hawaii.  I  believe  their 
voice  reflects  the  prevalent  opinion  of  the 
people  of  my  State  and  the  bulk  of  Amer- 
icans across  the  Nation.  I  concur  with 
the  sense  of  this  resolution  and  ask  unan- 
imous consent  that  the  text  of  this  reso- 
lution be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion wais  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

Resolution 

Whereas,  the  preamble  to  the  Constitution 
of  the  United  States  affirms  one  of  our  na- 
tion's basic  objectives  to  "promote  the  gen- 
eral welfare":  and 

Whereas,  recent  federal  budget  announce- 
ments Indicate  severe  reductions  and  dele- 
tions In  many  programs  designed  to  promote 
the  general  welfare  of  the  people  of  each 
state,  mcluding  Hawaii;  and 

Whereas,  major  reductions  and  deletions 
Include,  but  are  not  limited  to  the  follow- 
ing which  directly  affect  the  operations  of  the 
City  and  County  of  Honolulu : 

The  scuttling  of  the  Model  Cities  program 
which  on  Oahu  has  helped  thousands  of 
residents  to  become  active  In  their  com- 
munities and  has  Improved  social,  physical, 
and  economic  conditions; 

The  freezing  of  funds  for  new  water,  sewer, 
and  open  space  projects,  public  facilities 
loans  and  grants  to  small  communities  for 
building  water  and  sewer  systems; 

The  elimination  or  reduction  of  nimaerous 
manpower  programs  designed  to  reduce  un- 
employment. Including  Concentrated  Em- 
ployment Program  (CEP)  and  Manpower  De- 
velopment Training  Program  Institutional 
training,  Public  Service  Careers  and  CEP 
on-the-job  training  programs,  Neighborhood 
Touth  Corps,  and  Operation  Mainstream; 

Proposed  shifting  to  the  uncertain  fate  of 


Urban  Community  Development  revenue 
sharing  of  programs  for  rehabilitation  loans, 
neighborhood  facilities  grants  and  urban  re- 
newal; and 

Whereas,  the  following  reductions  and  de- 
letions of  other  such  progprams  on  the  state 
level  wUl  adversely  affect  the  health  and 
welfare  of  the  people  of  the  City  and  County 
of  Honolulu  by : 

The  complete  dismantling  of  the  Office  of 
Economic  Opportunity  and  Important  agen- 
cies related  to  It,  Including  the  Community 
Action  Program  which  In  Hawaii  has  In- 
volved many  hundreds  of  our  low-Income 
citizens  In  taking  a  direct  role  In  decisions 
affecting  their  lives  and  Improving  their 
conditions; 

The  stoppage  of  housing  programs  designed 
to  bring  relief  to  the  thousands  of  people 
In  our  state  who  live  in  overcrowded  and 
dilapidated  units  at  prices  they  cannot  af- 
ford. Including  Section  235  and  236  pro- 
grams which,  along  with  others,  are  designed 
to  stimulate  construction  of  moderate  In- 
come housing;  and  including  U£.  Depart- 
ment of  Agriculture  loans  for  low-Income 
rural  families  and  credit  for  farm  labor  hous- 
ing and  rural  rental  and  cooperative  bousing; 

The  elimination  of  federal  funding  for 
education  aid  to  federally  Impacted  areas 
amounting  to  some  $10  million  In  Hawaii 
alone;  and  similar  elimination  of  funds  to 
libraries,  vocational  education  training  of 
personnel,  new  careers  m  education,  training 
Institutes  and  summer  fello'wshlps.  Pi.  815 
school  construction,  programs  for  strength- 
ening state  departments  of  education,  drug 
abuse  education,  environmental  education, 
and  vocational  rehabilitation  services; 

The  proposed  shifting  to  the  uncertainty  of 
revenue  sharing  of  many  educational  pro- 
grams, including  education  for  deprived  chU- 
dren,  supplementary  services,  programs  for 
the  handicapped,  vocational  and  adult  edu- 
cation opportunities; 

The  cutting  of  the  distribution  of  social 
service  funds  to  the  states  by  40%,  leading 
to  the  probable  loss  for  Hawaii  of  (9.5  million 
to  $17. 5  million  In  federal  funds  for  welfare 
programs  throiigh  both  public  and  private 
agencies,  including  up  to  $7.6  million  in  so- 
cial services  and  $2  million  to  $10  million 
in  food,  clothing  and  medical  care  payments; 

The  reduction  of  vital  programs  for  senior 
citizens  Including  the  elimination  of  dental 
care  for  the  aging  under  Medicaid,  the  stop- 
page of  all  research  and  training  under  the 
Administration  on  Aging,  the  deletion  of  ex- 
pected and  necessary  expansion  of  the  Re- 
tired Senior  Volunteer  Program,  the  Poster 
OrandpEirent  Program,  the  Senior  Corps  of 
Retired  Executives,  and  research  on  aging 
imder  the  National  Institute  of  Child  Health 
and  Human  Development;  and 

Whereas,  the  above  federal  cutbacks,  along 
with  many  others,  will  have  a  serious  social 
and  economic  effect  on  the  City  and  County 
of  Honolulu  and  on  the  State  of  Hawaii;  now, 
therefore; 

Be  it  resolved  by  the  Council  of  the  City 
and  County  of  Honolulu  that  It  does  hereby 
call  upon  the  President  of  the  United  States 
and  the  Congress  to  re-evaluate  funding  for 
social  programs  and  restore  monies  proposed 
to  be  deleted;  and 

Be  It  further  resolved  that  copies  of  this 
resolution  be  transmitted  to  the  President 
of  the  United  States,  Hawaii's  Congressional 
delegation,  and  the  Mayor  of  the  City  and 
County  of  Honolulu. 


BASIC  GRANTS 

Mr.  MONDALE.  Mr.  President,  on 
February  22,  the  Education  Subcommit- 
tee, of  which  I  am  a  member,  held  a 
most  informative  hearing  on  the  pro- 
posed rules  for  the  family  contribution 
schedule  for  the  new  basic  educational 
opportunity  grants. 


I  was  shocked  to  learn  this  week  that 
the  proposed  rules  would  discriminate 
severely  against  young  people  from 
farm  families  or  families  which  operate 
small  businesses.  This  discrimination 
would  occur  because  the  assets  needed 
to  operate  a  farm  or  small  business 
would  be  treated  in  the  proposed  for- 
mula in  the  same  way  as  all  other  assets, 
Including  stocks  and  bonds  and  sav- 
ings accounts. 

We  were  privileged  to  have  testify  at 
the  hearing  a  most  able  spokesman  for 
higher  education,  Dick  Hawk,  execu- 
tive director  of  the  Minnesota  Higher 
Education  Coordinating  Commission, 
Mr.  Hawk  testified  that  the  median  ad- 
justed gross  income  for  farmers  in  my 
home  State  is  approximately  $3,500  per 
year.  He  further  pointed  out  that  con- 
siderable investment  in  land  and  equip- 
ment is  required  to  produce  even  that 
meager  income.  Yet,  imder  the  proposed 
guidelines,  a  child  from  a  family  with 
over  $34,000  in  assets  could  not  receive 
a  basic  grant — regardless  of  how  low  the 
family's  income. 

It  is  my  sincere  hope  that  as  a  result 
of  the  information  brought  out  at  the 
Education  Subcommittee  hearing,  we 
will  see  a  modification  of  the  proposed 
guidelines  which  would  treat  all  young 
people  who  seek  a  higher  education 
equitably. 

I  ask  unanimous  consent  that  a  copy 
of  Mr.  Hawk's  testimony  before  the  sub- 
committee be  placed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sta'txment  bt  Richard  C.  Hawk 

Mr.  Chairman,  members  of  the  Committee. 
Thank  you  for  this  opportunity  to  comment 
on  proposed  regulations  for  the  Basic  Educa- 
tional Opportunity  Orant  Program,  which 
potentially  can  make  poet -secondary  educa- 
tion available  to  many  students  previously 
excluded  from  education  beyond  high  school. 

Making  post -secondary  education  realis- 
tically accessible  to  all  citizens,  regardless 
of  family  economic  status,  Is  an  Important 
national  goal  and  a  serloiu  problem  worthy 
of  your  continuing  attention.  The  Basic  Op- 
portunity Orants  Program  can  be  a  significant 
means  to  achieve  this  goal,  if  Implemented 
properly.  The  Cong^ress  and  the  Education 
Subcommittee  are  to  be  commended  for  es- 
tablishing such  a  well  formulated  program. 
Those  of  us  who  are  striving  to  Improve  ac- 
cess to  post -secondary  education  In  Minne- 
sota have  been  especially  gratified  by  the 
persistent  Interest  and  effort  of  our  own 
distinguished    senator,    Walter   F.    Mondale. 

While  some  provisions  of  the  proposed 
BEOO  regulations  are  commendable,  other 
provisions  are  so  deficient  as  to  Impair  the 
potential  effectiveness  of  the  program.  Im- 
plementation of  the  program  under  the  pro- 
(XMed  regulations  would  effectively  preclude 
grants  to  a  significant  portion  of  the  most 
needy  students  In  Minnesota  and  many  other 
states — those  whose  families  derive  their  In- 
come from  farming  or  operation  of  small 
business  establishments. 

The  BEOO  Program  Is  appropriately  di- 
rected to  the  students  who  are  least  able 
to  afford  post-secondary  education,  because 
as  we  have  found  in  Minnesota,  It  Is  the  stu- 
dents from  low  Income  families  to  whom 
poet-secondary  education  Is  least  accessible. 

Indeed,  a  major  thrust  of  the  efforts  of  the 
Minnesota  Higher  Education  Coordinating 
Commission  this  year  has  been  concerned 
with  mechanisms  to  improve  access  to  post- 
secondary  education  for  low  Income  and  dls- 
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advantaged  students.  The  BEOO  Program, 
based  on  an  entitlement  principle,  can  com- 
plement our  efforts  by  providing  a  base  upon 
which  state  efforts  can  build. 

It  Is  as  an  entitlement  determination  sys- 
tem that  I  have  reviewed  the  proposed 
guidelines,  and  it  is  in  this  context  that  my 
comments  are  made.  I  note  this  context  be- 
cause when  balanced  against  the  existing 
procedures  used  to  determine  lamlly  ability 
to  pay,  the  proposed  procedures  suffer  from 
serious  problems.  Social  security  payments 
and  state  Income  tax  payments,  for  example, 
vary  directly  with  family  Income  level  (and 
coming  from  Minnesota  with  a  rather  hefty 
state  income  tax,  I  should  note  that  Income 
tax  varies  considerably  by  state  also).  This 
variation  is  not  reflected  in  the  stable  allow- 
ance which,  I  assume,  is  Included  In  the  Fam- 
ily Size  Offset.  Similarly,  a  family's  disposable 
Income  is  directly  affected  by  the  amount  of 
property  tax  It  Is  required  to  pay.  Although 
I  presume  that  a  housing  allowance  Included 
in  the  Family  Size  Offset  Includes  a  stand- 
ard property  tax  allowance.  It  Is  quite  clear 
that  the  property  tax  paid  (either  directly  or 
Indirectly  through  rent  payments)  will  vary 
from  the  standard  allowance  and  will  as  a 
consequence,  affect  the  individual  family's 
disposable  Income  and  ability  to  pay  In  a 
manner  not  reflected  In  the  procedure  pro- 
posed In  the  guidelines. 

I  do  not,  however,  consider  these  problems 
significant  given  the  entitlement  purpose  In- 
corporated In  the  BEOG  Program.  Given  the 
entitlement  concept,  the  system  used  to  de- 
termine eligibility  should  be  sufficiently  sim- 
ple and  straight-forward  for  students  to  es- 
timate the  approximate  size  of  the  grant  for 
which  they  might  qualify.  The  proposed  pro- 
cedure would  accomplish  this. 

The  proposed  guidelines  make  another  Im- 
portant contribution  by  establishing  stand- 
ards and  definitions  that  have  been  prob- 
lematic In  student  aid  for  many  years.  I 
refer  here  to  the  definition  of  procedures 
for  Independent  Student,  for  determining 
what  year  of  Income  Information  to  use,  for 
Identifying  what  should  be  counted  a_  un- 
usual expenses,  and  for  defining  what  should 
be  included  as  an  asset.  For  years,  these  con- 
cepts have  been  debated  and  varloxis  proce- 
dures and  definitions  have  been  used  by 
financial  aid  administrators.  By  establish- 
ing standard  procedures,  the  guidelines  will 
facilitate  greater  horizontal  equity  among 
students  by  treating  similar  students  In  a 
similar  manner. 

There  are,  however,  four  problems  In  the 
proposed  guidelines  which  need  attention. 
First,  there  appears  to  be  no  appeal  proce- 
dure for  those  students  whose  family  or 
financial  situation  changes  dramatically  be- 
tween the  base  year  (1972  for  applicants  for 
the  1973-74  year)  and  the  year  In  which  the 
student  will  be  enrolled.  Although  the  ma- 
jority of  students  are  not  affected,  the  stu- 
dent whose  family  experiences  a  sudden  lose 
of  Income  (through  the  death  of  a  father, 
loss  of  the  father's  job,  or  some  other  un- 
predictable event) ,  could  be  excluded  from 
eligibility  to  the  BEOG  Program  and,  as  a 
consequence,  could  be  deprived  of  post-sec- 
ondary education.  The  system  should  provide 
a  procedure  to  meet  needs  of  students  who 
experience  sudden  Income  losses. 

Second,  the  proposed  procedure  for  eval- 
uating family  assets  would  effectively  ex- 
clude the  majority  of  low  Income  farm  and 
small  business  families.  This  Is  a  particularly 
serious  problem  for  a  state  such  as  Minne- 
sota where  approximately  12  percent  of  our 
population  Is  on  the  farm  and  roughly  seven 
percent  of  the  families  are  small  business 
owners.  Table  I  Indicates  that  the  median 
adjusted  gross  Income  for  farmers  In  Minne- 
sota is  approximately  $3500  per  year.  This 
would  clearly  Identify  students  from  these 
families  as  a  target  for  the  BEOO  Program 
because  of  the  very  limited  disposable  In- 


come of  these  families  and  their  relative  and 
absolute  Inability  to  bear  the  post  secondary 
educational  expenses  of  their  children.  We 
know  also  that  farmers  require  significant 
Investment  In  capital — both  land  and  equip- 
ment— to  earn  an  Income.  The  typical  farm- 
er needs  net  capital  assets  (as  opposed  to 
liquid  assets)  In  excess  of  $34,000  merely  to 
earn  a  UvLng.  Yet,  under  the  profxjeed  guide- 
lines, any  famUy  with  net  assets  (regardless 
of  their  purpose  or  nature)  In  excess  of 
$34,000  is  automatically  excluded  from  the 
BEOG  Program.  Thus,  the  effect  of  these 
guidelines  would  be  to  exclude  from  the 
BEOG  Program  the  majority  of  farm  fam- 
ilies and  a  high  proportion  of  small  business 
families  who  would  otherwise  qualify  be- 
cause of  their  low  Incomes  and  their  In- 
ability to  pay  for  the  poet-secondary  ex- 
penses of  their  children.  More  than  8.000 
students  from  farm  families  are  graduated 
from  Minnesota  high  schools  armually. 

TABLE     I.— DISTRIBUTION     OF     MINNESOTA     FARMS     BY 
AMOUNT  OF  SALES  AND   NET  INCOME,  1970 


Sales 

Number 

Percent  Net 

income 

Under  J2,500 

21,722 

19.6 
12.8 
18.9 
24.5 
17.6 
6.6 

$1  059 

$2,500  to  M,999 

....      14,144 

2  049 

J5,000  to  $9,999 

....      20,976 

3,492 

$10,000  to  $19,999 

....     27,081 

6  208 

$20,000  to  $39,999     .. 

19,509 

9  962 

Ovei  $40,000 

7,315 

25  664 

Total.  

....    110,747 

100.0  ... 

Note:  Medians:  Sales  $9,950:  net  income  $3,473;  farm  popu- 
lation =  455,000  or  11.9  percent  of  total  population. 


TABLE  II.— COMPARISON  OF  EXPECTED  FAMILY  CONTRI- 
BUTION FROM  INCOME  AND  NET  WORTH  DERIVED  FROM 
FEDERAL,   CSS    AND  ACT  COMPUTATION    PROCEDURES 


''Computation  procedure 


Number  of  dependent  children — 


1 


EFCfrom  income: 

Federal $701  $412  $208  0 

CSS 635  167  (39)  ($133) 

ACT 690  70  (100)  (340) 

EFC  from  net  vyorth : 

Federal 375  375  375  375 

CSS 319  238  165  162 

ACT  0  0  0  0 

EFC  composite: 

Federal 1.076  787  583  375 

CSS 954  405  135  29 

ACT 690  70  (100)  (340) 


>  Excludes  net  assets  in  excess  of  $15,000  for  retirement 
allowance. 

Note;  Case  data:  2  parents,  1  parent  emploved;  fattier  age 
43.  Adjusted  gross  family  income  equals  $7,500:  net  wortti 
equals  $15,000.  Only  adjustment  to  family  income  Is  the  amount 
of  Federal  income  tax  liability. 

Third,  the  proposed  guidelines  suggest 
an  abUlty  to  contribute  from  both  Income 
and  assets  that  Is  not  realistic  when  com- 
pared to  the  assessments  made  by  the 
American  College  Testing  Program  and  the 
College  Scholarship  Service.  Table  n  con- 
tains a  comparison  of  the  contribution  ex- 
pected from  parents  with  Income  of  $7600 
and  assets  of  $15,000  under  the  system  pro- 
posed In  the  guidelines  and  the  A(7T  and 
CSS  need  analysis  systems.  It  can  be  ob- 
served that  for  all  family  sizes  the  contribu- 
tion expected  by  the  procedure  outlined  m 
the  guidelines,  from  both  Income  and  assets, 
Is  considerably  In  excess  of  that  expected 
by  the  two  other  systems.  This  suggests 
that  the  use  of  the  proposed  system  wUl 
not  provide  the  necessary  assistance  for  the 
target  population  to  pursue  post-secondary 
education  because  of  an  unrealistic  expec- 
tation of  what  the  family  can  provide.  The 
danger  of  this  procedure  Is  that  It  will 
undermine  the  significant  ptotentlal  of  the 
BEOG  Program  by  promising  more  than  It 
will  deliver. 

My    final    point    Is    also    exemplified    in 


Table  n.  As  family  size  Increases,  the  differ- 
ence in  the  contribution  expected  by  the 
proposed  procedure  Increases  when  com- 
pared to  the  ACTT  and  CSS  systems.  ThU 
is  undoubtedly  caused  by  Inadequate  Fam- 
ily Size  Offsets  In  the  procedure  outlinad 
In  the  guldeimes.  Indeed,  this  should  not 
be  surprising  when  one  considers  that  the 
proposed  allowance  for  the  summer  ex- 
penses of  an  Independent  Student  are  set 
at  $700  and  the  proposed  allowance  for  the 
expenses  of  maintaining  a  two-person  family 
are  set  at  only  $2800  lor  an  entire  year. 
It  would  appear  that  the  FamUy  Size  Offsets 
are  considerably  below  that  which  Is  re- 
quired to  maintain  a  family  and  that,  as 
family  size  Increases,  the  Family  Size  Off- 
sets are  increasingly  inadequate.  The  nega- 
tive potential  created  by  this  procedure  Is 
emphasized  by  the  fact  that  large  families 
tend  to  be  concentrated  among  the  lower 
Income  segments  of  the  population. 

Before  concluding,  I  should  like  to  caU 
your  attention  to  three  additional  poten- 
tial problems.  Realizing  the  potential  of  this 
program  dei>ends  on  a  successful  beginning. 
I  would  hope,  therefore,  that  the  BEOO 
Program  will  be  Implemented  by  the  middle 
of  April  at  the  latest.  By  this  time,  institu- 
tions have  made  their  awards  and  are  In 
the  process  of  notifying  students.  If  the 
program  is  implemented  much  later,  both 
students  and  institutions  are  likely  to  be 
confused  by  the  process. 

Second,  since  the  program  Is  based  on  an 
entitlement  concept,  adequate  funding  Is 
crucial.  We  cannot  afford  to  raise  false  hopes. 
When  low  Income  students  learn  that  they 
are  entitled  to  a  grant  because  they  meet 
the  criteria  (presumably  realistic  criteria), 
the  funds  necessary  to  meet  students'  ex- 
pectations must  be  available.  Their  confi- 
dence In  this  society's  ability  to  deUver  on 
promises  Is  at  stake:  their  confidence  In  gov- 
ernmental processes  hangs  in  the  balance. 
That  Is  not,  I  would  submit,  an  insignificant 
challenge. 

Finally,  I  would  appeal  to  you  to  provide 
funding  for  other  student  aid  programs.  The 
BEOG  Is  appropriately  targeted  to  those  stu- 
dents most  In  need.  But,  coUege  costs  are  In- 
creasing faster  than  family  Incomes,  and 
meeting  the  rising  costs  Is  Increasingly  dif- 
ficult for  students  from  middle-income  fam- 
ilies. It  is  of  interest  that  a  survey  of  a  sample 
of  Minnesota  banks  revealed  that  S8  percent 
do  not  plan  an  Increase  In  student  loans  and 
62  percent  do  not  plan  to  make  loans  m  ex- 
cess of  the  subsidized  proportion  available 
under  the  new  FISL  regulations.  Proposed 
guidelines  for  the  BEOO  Program  must  be 
reviewed  and  funding  for  other  student  aid 
programs  must  be  considered  In  the  context 
of  rising  costs  and  inadequate  aid  for  both 
low  and  middle  Income  students. 

Summarizing,  Mr.  Chairman,  I  would  pro- 
pose the  following  recommendations: 

(1)  An  appeal  procedure  should  be  Incor- 
porated Into  the  propoeed  BEOO  process  to 
accommodate  sudden  financial  changes  for 
Individual  students. 

(2)  The  evaluation  of  family  assets  should 
be  modified  to  prevent  the  systematic  ex- 
clusion of  low  income  farmers  and  small 
business  owners  from  the  BEOO  Program. 

(3)  The  Family  Size  Offsets  should  be  ad- 
justed upward  to  more  realistically  repre- 
sent the  Uvlng  expenses  of  larger  families 
and  to  provide  a  more  accurate  assessment 
of  parents'  ability  to  pay  regardless  of  the 
famUy  size. 

In  addition.  I  would  urge  this  committee 
to  encourage  a  timely  implementation  of  the 
BEOO  Program,  to  seek  adequate  funding  of 
the  program  and  to  strive  for  adequate  fund- 
ing for  the  other  Federal  student  aid 
programs. 

Thank  you,  Mr.  Chairman,  for  the  oppor- 
tunity to  meet  with  you.  I  hope  my  com- 
ments wlU  be  helpful  in  your  deliberations. 
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RENT  CONTROLS 
Mr.  CASE.  Mr.  President,  one  of  the 
great  proWems  with  the  phase  n  eco- 
nomic program  has  been  the  decontrol 
of  apartment  rents.  With  the  end  of 
phase  n  controls,  rents  have  increased 
as  high  as  80  percent  in  my  own  State. 
Large  Increases  around  the  Nation  have 
been  reported. 

Accordingly,  I  Introduced  legislation, 
along  with  Senator  Javits,  to  restore 
phase  II  economic  controls  on  rent,  ret- 
roactively to  January  II,  1973,  when  the 
controls  were  ended  by  Executive  order. 

My  measure  controls  rent  where 
vacancy  rates  are  imder  5.5  perc«it, 
roughly  the  national  average  for  va- 
cancy. Strict,  but  fair,  economic  controls 
would  go  into  effect  in  any  standard 
metropolitan  statistical  area  where  the 
vacancy  rate  went  below  the  national 
average.  Where  there  are  low  vacancies 
the  pressure  on  the  tenant  is  most 
severe — he  has  nowhere  to  go  and  must 
pay  what  is  demanded  of  him.  Senior 
citizens  In  low  vacancy  areas  are  most 
hard  hit  by  rampant  and  exorbitant  rent 
increases.  The  term  "rent  gouger"  is  now 
heard  in  the  households  of  many  thou- 
sands of  America's  senior  citizens. 

Mr.  President,  I  ask  unanimous  con- 
sent, at  the  conclusion  of  mj-  remarks, 
that  information  I  have  obtained  out- 
lining rental  vacancy  rates  by  standard 
metropolitan  statistical  areas,  be  in- 
included  in  the  Rkcorb. 

The  PREsroma  officer,  without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CASE.  This  table  shows  where  the 
apartment  housing  shortage  is  most  crit- 
ical. I  am  told  that  the  Census  Bureau  is 
preparing  a  1972  update  and  as  soon  as  it 
is  available  I  will  present  the  informa- 
tion to  Congress. 

But  the  1970  information  is  still  a  good 
guide,  particularly  when  one  reviews  the 
general  1972  updated  information  that  Is 
available.  It  shows  an  average  vacancy 
rate  for  the  fourth  quarter  of  1972  in 
standard  metropolitan  statistical  areas 
of  5.4  percent.  And,  as  the  U.S.  Savings 
and  Loan  League  reported  in  its  1973 
annual  report: 

Even  Rental  Unit  vacancy  rates  have  not 
Increased  much,  despite  the  record  construc- 
tion of  rental  units.  At  5.8  percent  In  the 
third  quarter  of  1972,  the  vacancy  rate  la  still 
well  below  the  average  level  which  prevailed 
from  1958  to  1967. 

Moreover,  the  vacancy  rate  In  the 
United  States  as  a  whole  dropped  from 
5.8  percent  in  the  third  quarter  to  5.6 
percent  in  the  fourth  quarter  of  1972. 

This  is,  of  course,  partly  because  of  the 
pressure  of  population  and  also,  in  the 
case  of  apartment  dwellings,  because  of 
the  rising  cost  of  home  buying  and  mort- 
gage interest  rates. 

It  suggests  how  critical  the  housing 
market  is  and  the  terrible  bind  that 
apartment  renters  face  across  the  United 
States. 

Any  statistical  measure,  as  we  all 
know,  has  its  shortcomings.  High  rent 
increases  have  been  reported  in  areas 
where  the  "statistical"  vacancy  rate  is 
not  so  low. 

Any  number  of  conditions  may  account 
for  this — geographic  and  transportation 


considerations,  the  condition  of  the  hous- 
ing, proximity  to  shopping  and  services 
needed,  individual  taste  and  discrimina- 
tion. 

But  the  enactment  of  formal  controls 
In  low  vacancy  areas  wUl  go  a  long  way 
to  solving  the  problems  facing  rent  pay- 
ers. Moreover,  our  rent  measure  in  no 
way  precludes  enforcement  of  so-called 
general  standards  in  areas  where  exorbi- 
tant Increases  may  be  found.  This  power 
is  conferred  under  the  general  language 
of  the  Economic  Stabilization  Act. 
Exhibit  1 
Rental  vacancy  rates.  1970,  by  standard 
metropolitan  statistical  areas 
[Percent  vacancy) 

AbUene,    Tex 12.6 

Akron,  Ohio 6.  0 

Albany,  Ga 8.4 

Albany/Schenectady,  Troy,  N.Y 5.  3 

Albuquerque,  N.  Mex 5.  5 

Allentown/Beth./Easton.  Pa./NJ 4.2 

Altoona,   Pa 4.2 

AmarlUo,  Tex 15. 1 

Anaheim,    Santa    Ana/Oarden    Orove, 

Calif 7.5 

Anderson,  Ind 9.  0 

Ann  Arbor.  Mich 5.1 

.Appleton/Oshkosh,  Wis 3.  7 

-AshevUle,    N.C _     7.5 

Atlanta,   Ga 6.2 

Atlantic   City,   N-J 10.6 

Augusta.  Ga./S.C 10.  0 

Austin,    Tex n.  1 

Bakersfleld,    Calif 7.5 

Baltimore,  Md 5.3 

Baton  Rouge,  La 13,9 

Bay  City,  Mich 8.2 

Beaumont/Port  Arthur/Orange,  Tex 11.2 

Billings,  Mont 5.8 

Blloxl/ Gulf  port.   Miss 11.0 

Blnghampton,    N.Y./Pa 6.4 

Birmingham,  Ala 6.3 

Bloomlngton/Normal,  111 4.7 

Boise  City,  Idaho 4.3 

Boston,  Mass 4.2 

Bridgeport,  Conn 3.7 

Bristol,  Conn 5.  4 

Brockton,  Mass 4.3 

Brownsville/ Harllngton,  Tex 14.  4 

Bryan-College  Station,  Tex 9.3 

Buffalo,  N.Y 4.5 

Canton,  Ohio e.  1 

Cedar  Rapids,  Iowa 10.3 

Champaign,   Urbana,   HI 3.4 

Charleston,  S.C 12.3 

Charleston,  W.  Va 6.3 

Charlotte,  N.C 6.4 

Chattonoga,  Tenn./Ga 8.  0 

Chicago.   Ill 6.4 

Cincinnati,    Ohlo/Ky./Ind 6.  8 

Cleveland.   Ohio 6.2 

Colorado  Springs,  Colo 9.  4 

Columbia,  Mo 7.7 

Columbia,  S.C 8.8 

Columbus,   Ga./Ala 9.9 

Columbus,  Ohio 6.6 

Corpus  Chrlstl,  Tex 12.  6 

Dallas,  Tex 10.4 

Danbury,  Conn 4.  5 

Davenport/Rock    Island/Mollne    lowa- 

m 9.0 

Dayton,    Ohio 5.  1 

Decatur,   111 6.0 

Denver,   Colo 6.2 

Des  Moines,   Iowa 8.4 

Detroit.    Mich 7.8 

Dubuque,  Iowa 5.5 

Duluth,  Superior,  Minn.,  Wise 6.3 

Durham,    N.C 5. 1 

El  Paso  Tex 6.4 

Erie,    Pa 6^7 

Eugene,    Oreg 4.9 

EvansvlUe,  Ind./Ky 7.4 

Palls  River  Mass. /R.I 3.  1 

Fargo /Moorhead,  N.  Dak.,  Minn 7. 1 

PayettevlUe,    N.C 9.4 

Fitchberg,  Leominster,  Mass 6.8 


Flint,    Mich 7.4 

Fort  Lauderdale/Hollywood,  Fla I  la  3 

Fort-Smith,  Ark.,  Okla ~    file 

Port  Wayne,  Ind 9' 9 

Port  Worth,  Tex 12^2 

Fresno,   Calif ^     5' 9 

Gadsden,    Ala 6!  9 

Galveston,  Texas  City,  Tex 9^7 

Gainesville,    Fla 93 

Gary.  Hammond,  East  Chicago,  Ind 6!2 

Grand  Rapids,  Mich 10^0 

Great  Falls,  Mont I     e!  0 

Green  Bay,  Wis 4'  9 

Greensboro/Winston  Salem,  N.C 5.  6 

Greenville,   S.C 8^2 

Hamilton,  Mlddletown,  Ohio I.     5^3 

Harrisburg,   Pa I     4' 5 

Hartford,  Conn 3' e 

Honolulu,  Hawaii 4^5 

Houston,  Tex hq 

Huntington-Ashland,  W.  Va./Ky./Ohlo.     8.  4 

HuntsvUle,  Ala 8.7 

Indianapolis,  Ind 10.4 

Jackson,  Mich e.  4 

Jackson,   Miss a.  1 

Jacksonville,    Fla 11.6 

Jersey  City,  N.J "^     2^9 

Johnstown,   Pa 4_  j 

Kalamazoo,  Mich 6.5 

Kansas  City.  Mo.-Kans I  10!  2 

Kenosha,   Wis 3^9 

KnoxvUle,  Tenn I     s!  5 

La  Crosse.  Wis 5.0 

Lafayette,  Lia 92 

Lafayette,  W.  Lafayette,  Ind 111    7. 1 

Lake  Charles,  La 10.8 

Lancaster,   Pa 3,4 

Lansing,  Mich "     7.2 

Laredo,  Tex "1"    6.2 

Las  Vegas,  Nev 6.3 

Lawrence-Haverhill,    Mass-N.H 112    6.  9 

Lawton,    Okla 12.6 

Lewlston-Auburn,  Maine 7.7 

Lexington,  Ky 12^7 

Lima,  Ohio "I"     6^0 

Lincoln,  Neb 75 

Little   Rock,   Ark IIZIIII    8.2 

Lorain,  Elyrla,  Ohio HI     7*  j 

Los  Angeles,  Long  Beach,  Calif 6^2 

Louisville,    Ky./Ind 7.0 

Lowell,   Mass 6*2 

Lubbock,    Tex IZ"IIIII  lo!  6 

Lynchburg    Va 7,4 

Macon,  Ga 1    9*7 

Madison,  Wis IZZ"ZZ"    4.6 

Manchester,  N.H 5!  4 

Mansfield,   Ohio ZZZZZZZZZZ    e.t 

McAllen-Pharr,  Tex ZZZZZZZZ  10^7 

Memphis,    Tenn./Ark ZZZZZZZZ    8.4 

Merldan,   Conn . 4.2 

Miami,  Fla Z.ZZZZZZZZ     6.2 

Midland,  Tex Z.ZZZZZZZZ  18.7 

Milwaukee,    Wis ZZZZZZZZZZZ     4^7 

Mlnneapolls-St.  Paul,  Minn ZZZZZZZZ    5  3 

Mobile,  Ala ZZZZ  10  0 

Modesto,  Calif ZZZIZZZZZ     5!  9 

Monroe,    La .__.__ „_ZZZ     9^9 

Montgomery,  Ala ZZZZZZZZZZZ  isis 

Muncle,  Ind 'j[2 

Muskegon,    Mich    ZZ    ?!  1 

Nashua,   N.H ZZZZZZZZZZ     s!  9 

Nashville,  Davidson,  Teim_.__ZZZZZZZZ    7.2 

New  Bedford.  Mass ZZ     S.  3 

New  Britain,  Conn ZZ     A.  1 

New  Haven,  Conn 4. 4 

New  London,  Qroton,  Norwich,  Conn._Z    6. 8 

New  Orleans,  La 8.9 

New  York,  N.Y Z_     2^1 

Newark,  NJ ZZ__ZZZZ     2!8 

Newport  News,  Hampton,  Va 7.4 

Norfolk-Portsmouth,  Va ZZZZZZ     5!  6 

Norwalk,  Conn 2.6 

Odessa,  Tex ZZZZZZ  16!4 

Ogden,  Utah ZZZZZ     6!9 

Oklahoma  City,  Okla Z._ZZ  llie 

Omaha,  Nebraska/Iowa 7.8 

Orlando,   Fla 12!  6 

Owensboro,  Ky 7.9 

Oxnard-Ventura,  Calif 4.9 

Paterson-Clllton-Passalc,  N.J 1.6 

Pensacola,  Fla 12,1 
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Exhibit  1 — Continued 

Rental  vacancy  rates,  1970.  by  standard 

metropolitan  statistical  areas — Con. 

Peoria,  HI- - —     6.0 

Petersbuurg-Colonlal  Helghta,  Va 6. 3 

Philadelphia,  PayN.J 6.0 

Phoenix,    Aria 7.2 

Pine  Blue,  Ark 10.8 

Pittsburgh,    Pa 5.8 

Plttsfleld,  Mass , --     4.  6 

Portland,  Maine 6.4 

Portland,    Oreg./Wash 7.4 

Provldence/Pawtucket,  R.I.,  Mass 6.  6 

Provo,  Utah 3.7 

Pueblo,    Colo 7.6 

Racine,  Wis. 4.8 

Raleigh,  N.C 6.0 

Reading,    Pa 3.6 

Reno,    Nev 5.6 

Richmond,    Va 5.6 

Roanoke,    Va 6.7 

Rochester.    Minn 8.6 

Rochester,    N.Y 4.9 

Rockford,  111 -- 9.2 

Sacramento,    Calif 6.2 

Saginaw,    Mich 6.0 

St.  Joseph.   Mo 10.7 

St.  Louis,  Mo./m —     9.6 

Salem,   Oreg 6.2 

Salinas-Monterey,    Calif 4.4 

Salt  Lake  City,  Utah 4.5 

San  Angelo,  Tex 9.2 

San  Antonio,  Tex 9.  4 

San  Fernando-Riverside,  Calif 4.  6 

San   Diego,   Calif 6.9 

San  Francisco,  Oakland,  Calif 4.6 

San  Jose,  Cam 6.4 

Santa  Barbara,  Calif 5.  3 

Santa  Rosa,  Calif 5.  4 

Savannah,  Ga 7.5 

Scranton,  Pa 4.0 

Seattle,  Everett,  Wash 13.2 

Sherman-Denlson,    Tex 11. 1 

Shreveport,   La 10.6 

Sioux  City,  lowa-Nebr 11.0 


Sioux  Falls,  S.  Dak 7.0 

South  Bend,  Ind 6.9 

Sp>okane,  Wash 7.2 

Springfield,    lU 6.4 

Springfield,  Mo _ 7.1 

Springfield,  Ohio 8.7 

Springfield,  Holyoke  Mass./Conn 6.2 

Stanford,    Conn 2.4 

SteubenvlUe   Ohlo/W.  Va 6.8 

Stockton,  Calif 6.9 

Syracuse,  N.Y 6.5 

Tacoma,    Wash 10.3 

Tallahassee,  Fla 6. 1 

Tampa-St.  Petersburg,  Fla 10.6 

Terre  Haute,  Ind 7.6 

Texarkana,    Ark 11.2 

Toledo,   Ohio,    Mich 8.4 

Topeka,   Kans 8.4 

Trenton,  N.J 3.2 

Tucson,   Ariz 8.0 

Tulsa,   Okla X2.8 

Tuscaloosa,    Ala 9.6 

Tyler,    Tex . 8.7 

Utlca-Rome,   N.Y 6.0 

Vallejo-Napa,  Calif 6. 1 

Vlneland-MUlevllle-Brldgeton,  N.J 6.  2 

Waco,    Tex 12.3 

Washington,  D.C./Md./Va 4.4 

Waterbury,  Conn 6. 1 

Waterloo.  Iowa 6.0 

West  Palm  Beach,  Fla 10.7 

Wheeling,  W.  Va./Ohlo 6.6 

Wichita,  Kans 11.0 

Wllkes-Barre-Harrlsburg,   Pa 3.8 

Wilmington   Del.-N.J.  Md 8.6 

WUmlngton,    N.C — -  14.0 

Worcester,  Mass 3.8 

York,  Pa 3.1 

Youngstown-Warren,  Ohio 6.0 

(From  the  Washington  Post,  Feb.  24,  1973) 
Low  Vacancy  Rates  Hichuohtkd  in  Repokt 

Low  vacancy  rates  In  both  single-family 
and  multi-family  housing  and  a  rise  In  con- 

TABLE  1.— QUARTERLY  RENTAL  VACANCY  RATE:  1970-72 


sumer  buying  expectations  generally  lndlcat« 
a  strong  year  of  housing  output,  according  to 
the  United  States  Savings  and  Loan  League. 
But  there  are  dissenting  views. 

In  an  annual  report,  the  league  pointed 
out  that  the  vacancy  rate  on  single-family 
homes  In  the  third  quarter  of  1972  was  0.9 
per  cent,  the  lowest  level  since  1960. 

Even  rental  units  vacancy  rates  have  not 
Increased  much,  despite  the  record  construc- 
tion of  rental  units. 

"At  58  per  cent  In  the  third  quarter  of 
1972,  the  rental  vacancy  rate  Is  stUl  well 
below  the  average  level  which  prevailed  from 
1958  to  1967,"  the  publication  stated. 

According  to  the  report,  an  optimistic  view 
of  the  1973  housing  scence  Is  not  reflected 
by  all  observers,  several  of  whom  are  forecast- 
ing a  significant  decline  In  housing. 

The  publication  said  that  the  decline  anal- 
ysis Is  based  on  the  premise  that  the  pent- 
up  depend  of  the  late  1960'8  has  been  met 
and  the  annual  demands  since  then  have 
been  easily  accommodated. 

The  publication  flatly  states  that  much  of 
the  confusion  about  how  much  housing  is 
needed  stems  from  "hopelessly  Inaccurate" 
projections  by  the  Census  Bureau.  Accord- 
ing to  the  Bureau's  old  household  formation 
projections — which  formed  the  basis  for  the 
10-year  national  housing  goal  of  26  million 
units — the  supply  of  new  units  Including 
mobile  homes  dxirlng  1971-1972  has  exceeded 
these  projections  and  overbuilding  has  re- 
sulted. 

"The  major  error  of  this  analysis  results 
from  the  fact  that  these  household  projec- 
tions have  been  found  to  be  hopelessly  Inac- 
curate," the  report  declared.  "Census  esti- 
mates of  household  formations  through 
March  1972  show  the  old  projections  to  have 
underestimated  household  formations  by 
over  1.2  million.  Moreover,  the  error  has  been 
widening  during  the  last  few  years.  .  ." 
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Figures  for  1970  to  1972  revised  to  include  dilapidated  vacant  for  rent  units. 

Source:  Series  H-Ul  reports. 

[From  the  Washington  Post,  Feb.  28,  1973) 

Landloeds  Ask  Probe  or  Raised  Rents 
(By  Jay  Matthews) 

Officers  of  a  landlord  association  repre- 
senting 220,000  apartment  units  in  the  Wash- 
ington metropolitan  area  voted  yesterday  to 
ask  the  White  House  for  an  Investigation  of 
a  recent  wave  of  rent  Increases  here. 

The  board  of  directors  of  the  Building 
Owners  and  Managers  Association  voted 
unanimously  to  ask  President  Nixon  to  give 
the  Cost  of  Living  Council  power  to  Investi- 
gate and  roll  back  rent  Increases  that  exceed 
6  per  cent. 

John  T.  O'Neill,  executive  vice  president  of 
the  association,  said  the  directors  felt  only 
sharp  Increases  In  local  government  fees  and 
taxes  would  Justify  Increases  above  6  per  cent. 

O'Neill  said  the  group  wanted  the  federal 


NOTES 

All  figures  above  computed  using  the  currently  used  definition  of  "rental  vacancy  rate" — i.e.* 
percentage  of  vacant  units  available  for  rent  (including  those  in  dilapidated  condition)  to  the  total 
inventory  of  rental  units. 


government  to  step  In  before  local  juris- 
dictions enact  an  array  of  conflicting  rent 
control  ordinances  to  soothe  their  tenant 
constituents. 

"Esaentlally,  we  feel  this  Is  necessary  to 
eliminate  the  confusion  and  chaos  that  Is 
going  to  occur  If  you  have  various  Jurisdic- 
tions across  the  country  adopting  regula- 
tions," O'NeUl  said. 

Officials  in  Montgomery  and  Prince  Georges 
counties  are  now  considering  rent  control 
ordinances  in  the  wake  of  angry  outcries 
from  tenant  groups.  Tenants  have  com- 
plained that  some  area  landlords.  Including 
some  members  of  O'Neill's  association,  have 
ordered  increases  as  high  as  25  or  35  per  cent. 

O'Neill  encouraged  the  board  of  directors 
to  take  their  action  after  meeting  Monday 
with  Ira  M.  Lechner,  chairman  of  the  Arling- 
ton tenant-landlord  commission. 


THE  GENOCIDE  CONVENTION  AND 
THE  UNITED  NATIONS 

Mr.  PROXMIRE.  Mr.  President,  article 
Vin  of  the  Genocide  Convention  defines 
the  role  of  the  United  Nations  with  re- 
spect to  the  crime  of  genocide. 

The  authors  of  the  convention  believed 
that  whenever  individuals  or  groups  band 
together  to  destroy  racial,  religious, 
ethnic  or  national  groups,  these  acts  Are 
a  threat  to  peace  and  harmony  in  the 
international  community. 

History  supports  this  conviction.  When 
Hitler's  Germany  engaged  in  systematic 
extermination  of  Jews  and  other  peoples 
it  deemed  inferior,  these  acts  of  terror 
caused  worldwide  concern  and  evoked  In- 
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temational  condemnation.  Although  the 
outbreak  of  World  War  n  had  already 
shattered  world  peace,  the  genocide  com- 
mitted by  the  German  Government 
caused  even  greater  heartache  and  world 
disharmony. 

For  this  reason  the  framers  of  the 
Genocide  Convention  rightly  gave  the 
United  Nations  responsibility  for  help- 
ing to  prevent  genocide.  Article  vm  of 
the  Genocide  Convention  states: 

Any  Contracting  Party  may  call  upon  the 
competent  organs  of  the  United  Nations  to 
talce  such  action  under  the  Charter  of  the 
United  Nations  as  they  consider  appropriate 
for  the  prevention  and  suppression  of  acts  of 
genocide  or  any  of  the  other  acts  enumerated 
in  article  m. 

A  major  question  raised  at  hearings  of 
the  Senate  Foreign  Relations  Committee 
during  the  92d  Congress  was  whether 
ratification  of  the  convention  would  sig- 
nificantly enlarge  the  United  Nations 
powers. 

Close  examination  of  the  Genocide 
Convention  by  this  committee  showed 
that  its  Eicceptance  by  United  Nations 
members  would  only  give  that  interna- 
tional organization  additional  respon- 
sibility, not  additional  power.  Article 
vm  specifically  states  that  the  United 
Nations  may  only  take  action  which  is 
both  permitted  by  its  charter  and  con- 
sidered appropriate  by  its  members.  The 
Charter  of  the  United  Nations  limits  the 
scope  of  its  action.  Article  2(7)  of  the 
charter  prohibits  the  United  Nations 
from  Intervening  in  matters  which  are 
"essentially  within  the  domestic  juris- 
diction of  any  state." 

However,  mass  murder  on  a  broad 
scale  would  pose  a  threat  to  world  peace 
and  it  would  clearly  be  within  the  powers 
of  the  United  Nations  to  discuss  it.  Thus, 
as  a  practical  matter,  the  United  Na- 
tions can  discuss  alleged  acts  of  genocide 
in  the  United  States  or  anywhere  else 
any  time  it  chooses  to  do  so.  In  the  opin- 
ion of  the  Senate  Foreign  Relations 
Committee,  it  Is  quite  certain  that 
charges  of  this  nature  will  be  made  in 
the  United  Nations  agahist  this  country, 
whether  we  do  or  do  not  ratify  the  con- 
vention, for  propaganda  and  other  pur- 
poses. Such  statements  have  already 
been  made  and  are  likely  to  continue,  be- 
cause our  position  in  the  free  world 
makes  us  the  No.  1  target  for  a  barrage 
of  unjustified  comments. 

We  must  ask  ourselves  whether  we  will 
continue  to  give  those  nations  the  upper 
hand  in  the  propaganda  battle  by  not 
ratifying  the  Genocide  Convention.  Our 
failure  to  ratify  this  treaty  has  already 
proved  an  embarrassment  to  our  dele- 
gates to  the  United  Nations.  In  the  face 
of  allegations  that  this  Nation  has  com- 
mitted genocide,  the  fact  that  we  have 
not  become  party  to  the  convention  has 
lent  color  to  such  charges. 

We  must  make  every  eflfort  not  to  give 
credence  to  spurious  charges  that  the 
United  States  is  not  willing  to  extend  its 
belief  in  the  most  fundamental  human 
right,  the  right  to  live,  to  the  rest  of  the 
world.  The  Genocide  Convention  elevates 
our  long-established  tradition  for  the 
dignity  of  man  and  respect  for  human 
life  to  the  status  of  an  international 
agreement. 

I,  therefore,  urge  the  Senate  to  ratify 


the  Genocide  Convention  and  once  again 
prove  our  commitment  to  human  rights. 


THE  OIL  IMPORT  QUOTA 

Mr.  McGOVERN.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  New  Hampshire  (Mr.  Mc- 
INTYRE )  in  introducing  legislation  which 
is  long  overdue  to  abolish  the  needless 
and  harmful  oil  import  quota  system. 

Nearly  3  years  ago  the  President  re- 
ceived a  report  from  a  Cabinet-level  task 
force  headed  by  George  Schultz,  now 
Mr.  Nixon's  principal  economic  counse- 
lor, which  recognized  that  the  oil  Import 
quota  system  had  outlived  Its  usefulness, 
if  indeed  it  was  ever  useful. 

The  President  disregarded  the  recom- 
mendation, which  was  made  after  serious 
and  careful  study,  and  acted  instead  on 
a  terse  memorandum  from  Peter  Flan- 
igan  which  rationalized  the  continuation 
of  import  quotas  on  petroleum. 

Supporters  of  the  oil  Import  quotas 
have  worn  out  their  argument  that  It  Is 
a  program  for  protecting  the  national 
security.  In  truth,  it  is  nothing  more  than 
a  program  to  protect  the  profit  security 
of  the  big  oil  companies.  It  adds  at  least 
$5  billion  a  year  to  the  cost  of  oU,  gaso- 
line, and  other  products  indispensable  In 
our  energy-dependent  economy.  And  It 
has  had  a  great  deal  to  do  with  the  heat- 
ing oil  shortage  which  plagued  most  of 
the  Midwest  this  winter,  and  now  threat- 
ens to  bring  about  a  gasoline  shortage 
this  summer. 

In  the  words  of  one  of  Mr.  Nixon's 
former  energy  advisers,  S.  David  Free- 
man, who  was  Deputy  Director  for  En- 
ergy and  the  Environment  for  the  White 
House  OfiQce  of  Science  and  Technology, 
it  is  a  "drain  America  first"  policy. 

We  are  told  that  the  President  will 
deliver  an  energy  message  to  the  Con- 
gress within  the  next  few  weeks.  Re- 
porters have  speculated  that  he  will  rec- 
ommend more  exploration  for  oil  in  off- 
shore areas,  a  policy  that  Is  pregnant 
with  the  risk  of  oil  spills  on  our  beaches 
and  conversion  of  industrial  and  electric 
generating  plants  from  oU  burning  to 
coal  burning,  which  would  increase  the 
pressure  for  more  strip  mining  of  coal. 

What  we  are  suggesting  in  this  leg- 
islation is  a  clear  alternative  to  a  policy 
of  storming  the  beaches  and  stripping 
the  hills.  We  can  import  world  oil  at 
prices  lower  than  existing  domestic  oil 
prices.  Such  a  policy  would  lessen  the 
demand  on  natural  gas,  which  the  energy 
companies  and  the  administration  tell 
us,  but  decline  to  prove,  is  in  short  sup- 
ply. It  would  lessen  the  demand  for  coal, 
which  fouls  the  air  with  particulate  and 
leaves  the  land  scarred. 

The  Congress,  while  recognizing  the 
critical  importance  of  this  legislation, 
should  realize  that  it  is  just  part,  albeit 
an  Important  part,  of  reform  of  our 
crazy-quilt  energy  pohcies.  It  must  be 
followed  by  strip  mine  control  legisla- 
tion with  adequate  restrictions  and  pro- 
visions for  land  reclamation.  It  must  be 
followed  by  bold  steps  to  end  the  prof- 
ligate waste  of  energy  which  has  become 
a  built-in  luxury  In  our  society.  It  must 
be  followed  by  adequately  financed  en- 
ergy research  and  development  legisla- 


tion. And  it  must  be  followed  by  whole- 
sale revision  of  our  land  use  practices. 

The  oil  Import  quota  system  has  served 
the  energy  giants  well.  It  has  served 
America  poorly. 

Even  the  slight  relaxations  in  oil  Im- 
port quotas  of  recent  weeks  have  served 
only  the  major  oil  companies.  The  small 
farmer-owned  petroleum  cooperatives, 
which  serve  more  than  one- fourth  of  U.s! 
farm  needs  for  fuel,  and  half  in  my 
State,  have  not  benefited.  They  have 
been  unable  to  use  all  their  Import  quotas. 
A  cooperatively  owned  refinery  in  the 
Midwest  has  been  forced  to  close,  because 
It  could  not  obtain  enough  crude  oil. 

Perhaps  the  big  oil  companies  are  be- 
ginning to  see  the  end  of  the  road  for 
their  most  favored  nation  status.  Writ- 
ing in  the  Oil  and  Gas  Journal,  the  bible 
of  the  major  oil  companies.  On  Decem- 
ber 25.  1972.  wTiter  Gene  Kinney  says: 

The  Administration  rejected  the  proposed 
tariff  system  two  and  a  half  years  ago,  partly 
because  you  supposedly  can't  fine-tune  tar- 
iffs. Now  It  has  fine-tuned  quotas  Into  a 
shortage.  If  you're  Juggling  this  bundle  of 
contradictions  In  the  White  House,  the  de- 
sire for  something  simpler  must  be  over- 
whelming. 
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NATIONAL  ENGINEER'S  WEEK 

Mr.  MOSS.  Mr.  President,  engineers 
are  a  breed  apart  in  so  many  ways — they 
do  so  many  things  with  such  consumate 
skill  and  such  finite  accuracy,  and  they 
see  things  so  clearly  in  their  world  of 
hard  sciences  that  I  admire  them  and 
their  achievements. 

Six  of  the  most  prestigious  professional 
societies  of  engineers : 

The  American  Institute  of  Aeronautics 
and  Astronautics. 

The  American  Society  of  Chemical 
Engineers. 

The  American  Society  of  Civil  Engi- 
neers. 

The  American  Society  of  Mechanical 
Engineers. 

The  Institute  of  Electrical  and  Elec- 
tronics Engineers.  , 

The  National  Society  of  Professional 
Engineers  have  joined  together  on  the 
occasion  of  National  Engineer's  Week  to 
send  an  open  letter  to  the  President  and 
the  Members  of  the  93d  Congress. 

The  letter  is  such  a  marvelous  ofifer  of 
support  for  our  country,  such  a  dedica- 
tion to  our  way  of  life  and  enthusiasm 
for  the  future  that  I  congratulate  the 
presidents  and  members  of  these  societies 
and  ask  unanimous  consent  that  their 
letter  be  printed  hi  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

Pebruart  23.  1973. 
Hon.  Fbakk  E.  Moss, 
US.  Senate. 

Mt  Deax  Senator  Moss:  As  the  United 
States  ushers  in  a  new  era  of  peace,  the  na- 
tion's scientists  and  engineers  salute  you 
and  bring  you  greetings  and  reafBrm  ovir 
pledge  of  full  support  on  the  occasion  of 
National  Engineers  Week. 

In  addition  to  pledging  our  supp)ort,  we 
Invite  your  attention  to  a  pressing  national 
need  upon  which  the  continued  health  and 
prosperity  of  our  country  depends — the  need 
to  develop  a  planned,  sustained,  and  far- 


sighted  policy  for  use  of  the  nation's  science 
and  engineering  resoiuces. 

SlmxUtaneously,  we  offer  our  earnest  co- 
operation and  talents  in  helping  to  devise 
such  a  pKDilcy  and  In  providing  for  Its  ra- 
tional execution.  Such  a  national  policy  In 
science  should  encompass  the  following 
goals: 

1.  The  establishment  of  national  programs 
to  deal  with  such  pressing  problems  as  fu- 
ture soiu-ces  of  energy;  providing  sale,  clean, 
efficient,  economical  transportation  for  all; 
Improved  and  more  economical  methods  of 
communication;  delivery  of  adequate  health 
care;  protection  of  Individuals  and  the  na- 
tion from  attack;  the  controlled  use  of  our 
national  and  natural  resources,  with  proper 
reg^d  for  environmental  effects  and  econom- 
ic Impact. 

2.  Effective  mobilization  of  our  scientific 
and  engineering  manpower.  Improvement  of 
technical  training  at  the  vocational  and  sec- 
ondary school  levels  In  order  to  Insure  op- 
portunities to  every  segment  of  our  popula- 
tion. Avoiding  either  an  over  abundance  of 
technically  trained  manpower,  or.  Just  as 
seriously,  a  severe  shortage  leading  to  crisis 
situations  in  the  future.  The  nation  must 
curb  the  gigantic  pendulum  swings  of  "feast 
or  famine"  which  have  so  characterized  our 
lack  of  poUcy  for  efficient  use  of  our  vast 
technological  resources  In  the  recent  past. 

3.  Careful  management  and  husbanding  of 
aU  of  our  vital  natural  resources — of  mate- 
rials, energy  and  manpower — so  that  future 
generations  of  men  can  share  the  benefits  of 
our  technological  progress. 

We  look  upon  the  relationship  of  the  gov- 
ernment and  the  scientific  and  engineering 
community  as  a  mutually  beneficial  partner- 
ship whereby  both  the  general  public  and 
the  members  of  the  technological  community 
share  a  common  interdependence  for  progress 
and  benefit. 

Tills  prartnership  In  the  past  has  enabled 
our  nation  to  be  the  technological  leader  of 
the  world  in  giving  to  all  mankind  such  de- 
velopments as  atomic  energy,  the  transistor, 
manned  ejqjloratlon  of  the  moon,  the  com- 
puter, television  and  Telstar,  synthetic 
fibres,  new  methods  of  construction  of  homes, 
offices,  factories,  schools,  churches,  roads, 
bridges,  and  tunnels,  the  cardiac  pacemaker 
and  other  life  saving  devices. 

We  have  developted  laboratories  and  re- 
search centers  In  our  great  universities.  In- 
dependent research  laboratories.  Industrial 
complexes,  and  government  centers,  all  work- 
ing In  partnership  to  provide  new  technolog- 
ies, products  and  Jobs. 

We  have  also  established  one  of  the  finest 
educational  systems,  from  grade  school 
through  graduate  school,  to  produce  trained 
minds  in  science,  engineering,  basic  and  ap- 
plied research,  and  management  in  order  to 
conquer  ignorance  and  turn  our  many  dis- 
coveries to  the  service  of  man. 

But  this  entire  complex  will  be  of  no  avail 
unless  there  Is  a  natlonaUy  formulated  series 
of  goals  and  objectives  for  men,  methods, 
and  materials  to  maintain  proper  balance  be- 
tween supply  and  demand  and  to  Insure  that 
all  of  our  national  priorities  are  being  ade- 
quately met. 

Our  societies  offer  their  services  to  our  na- 
tion for  this  task.  We  are  confident  that  we 
can  work  with  oxu  President  and  the  Con- 
gress In  forging  the  plowshares  for  a  cen- 
tury of  peace  from  the  swords  we  have  now 
put  aside. 

Holt  Asblet, 

President,  AJAA. 

John  E.  Rinne. 

President,  ASCB. 

Harold  Cntsnrur. 

President,  IEEE. 

L.  Wkav«r, 

President,  AlCHE. 

RICHARD     O.     FOLSOM, 

President,  ASM  A. 
James  F.  SHEn,SR, 

President,  NSPE. 


VAYUiEl^  OF  JUDGMENTS  IN  FAVOR 
OF  THE  SAC  AND  FOX  INDIANS, 
AND  FOR  OTHER  PURPOSES 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  join  with  the  Senators  from  Nebraska 
(Mr.  Hhuska  and  Mr.  Curtis  ^  the  Sena- 
tor from  Iowa  (Mr.  Hughes j ,  and  the 
Senator  from  Kansas  (Mr.  Pearson)  in 
support  of  the  bill  S.  990  to  provide  for 
the  disposition  of  funds  appropriated  to 
pay  judgments  in  favor  of  the  three  Sac 
and  Fox  Indian  tribes. 

The  Sac  and  Fox  Indians  have  been 
awarded  judgment  funds  In  docket  No. 
135  by  the  Indian  Claims  Commission 
and  Congress  has  already  appropriated 
the  money  to  fulfill  this  claim.  However, 
before  payment  can  be  made  Congress 
must  enact  legislation  detailing  the  dis- 
tribution of  these  funds. 

Mr.  President,  the  Sac  and  Fox  tribes 
composing  the  Sac  and  Fox  Nation  have 
always  been  closely  affiliated,  but  they 
were  distinct  tribal  entities  at  the  time 
the  1837  and  1842  treaties  were  made, 
and  they  are  still  sepsirately  organized. 
Today  each  tribe  has  an  approved  con- 
stitution and  bylaws  and  a  council  as  the 
governing  body  of  the  tribe.  Also,  each 
has  a  committee  of  officers  with  author- 
ity to  transact  business  and  otherwise 
speak  and  act  on  behalf  of  the  tribe.  As 
of  March  31.  1971,  there  were  1,956  en- 
rolled in  the  tribe  in  Oklahoma,  779  in 
the  tribe  in  Iowa,  and  227  In  the  tribe  in 
Kansas  and  Nebraska.  A  sizable  number 
of  the  members  of  the  tribe  in  Oklahoma 
and  the  tribe  in  Iowa  live  on  reservations 
in  OklEihoma  and  Iowa  that  were  set 
aside  for  their  tribes  in  the  late  1800's. 
No  members  of  the  tribe  in  Kansas  and 
Nebraska  now  live  on  the  7.924  acres  pro- 
vided for  the  tribe  in  Brown  County, 
Kans.,  and  Richard  County,  Nebr.,  by  a 
treaty  of  1861,  but  20  members  live  in  the 
vicinity,  and  many  others  live  In  Kansas 
and  Missouri.  Of  the  land  originally  con- 
tained in  the  Missouri  reservation  only 
119  acres  remain  in  Indian  ownership. 

Mr.  President,  this  bill  calls  for  a  per- 
centage distribution  based  primarily  on 
the  original  landholdings  of  the  three 
tribes.  This  bill  specifies  that  46  percent 
of  the  judgment  and  all  future  judgments 
shall  go  to  the  tribe  of  Oklahoma,  39  p>er- 
cent  to  the  tribe  In  Iowa,  and  15  percent 
to  the  tribe  in  Kansas  and  Nebraska.  Due 
to  differences  In  tribal  enrollment  re- 
quirements, It  would  be  unfair  ^o  distrib- 
ute the  funds  on  a  basis  of  current  en- 
rollment. In  a  Joint  meeting  of  the  three 
Sac  and  Fox  Tribes  In  Kansas  City  on 
July  24,  1971,  the  tribes  voted  2  to  1  In 
favor  of  the  division  of  claims  as  stated 
in  this  bill. 

Mr.  President,  I  am  particularly  inter- 
ested in  these  payments  since  there  are 
many  Kansans  in  the  227 -member  Sac 
and  Pox  Tribe  of  Missouri  in  Kansas  said 
Nebraska,  and  these  Kansans  have  made 
v£iluable  contributions  to  our  State  and 
should  now  receive  an  expeditious  han- 
dling of  their  legislation. 


ADULTERATED  FRUITS  AND  VEGE- 
TABLES 

Mr.  RIBICOFF.  Mr.  President,  on  Feb- 
ruary 21,  the  General  Accounting  Office 
released  a  report  documenting  the  fail- 


ure of  the  Department  of  Agriculture  to 
cooperate  with  the  Food  and  Drug  Ad- 
ministration to  protect  consumers 
against  adulterated  frozen  and  canned 
fruits  and  vegetables.  This  report  Is  the 
latest  in  a  series  of  GAO  reports  which 
have  revealed  appalling  conditions  In  the 
processing  of  food  for  American  families 
and  the  continuing  failure  of  governmen- 
tal agencies  to  protect  American  con- 
sumers against  dangerous  and  substand- 
ard products. 

On  June  24,  1970,  and  again  on  Feb- 
ruary 18,  1972,  the  GAO  issued  reports 
calling  attention  to  filthy  conditions  in 
the  processing  of  meat  and  reprimanding 
the  Agriculture  Department  for  the  fail- 
ure of  its  inspection  programs  to  remedy 
these  conditions.  On  November  16.  1971. 
a  GAO  report  revealed  similar  condi- 
tions In  poultry  processing  plants  and 
once  more  found  the  Agriculture  Depart- 
ment negligent  in  protecting  consumers. 
On  April  18.  1972,  GAO  reported  that 
FDA's  Inspection  of  food  manufacturing 
plants  was  grossly  inadequate  and  that 
some  40  percent  of  the  plants  Inspected 
were  operating  under  insanitary  condi- 
tions. The  latest  report  further  docu- 
ments the  failure  of  governmental  agen- 
cies to  provide  consumers  with  the  as- 
surance that  their  food  is  safe  and  un- 
adulterated. 

The  Food  and  Drug  Administration 
and  the  Agricultural  Marketing  Service 
of  the  Department  of  Agriculture  both 
operate  Inspection  programs  for  food 
manufacturing  plants.  The  FDA  inspects 
all  food  plants  except  for  those  process- 
ing meat,  poultry,  and  egg  products.  Al- 
though FDA  Inspection  programs  have 
recently  been  expanded,  they  su-e  still 
inadequate  to  assure  that  the  plants  are 
operating  under  sanitary  conditions. 

There  are  over  60.000  food  processing 
establishments  in  the  United  States.  Of 
these,  FDA  is  able  to  Inspect  only  about 
8.500  each  year.  Thus,  the  average  plant 
is  inspected  only  about  once  every  7 
years.  Such  an  inspection  program  is 
clearly  inadequate.  Moreover,  many 
plants  are  not  inspected  even  that  often 
in  areas  which  FDA  does  not  designate  as 
an  Inspection  priority.  In  recent  years, 
PDA  has  not  given  priority  to  Inspection 
of  processed  fruits  and  vegetables. 

Inspections  conducted  imder  the  grad- 
ing programs  of  the  Agriculture  and 
Marketing  Service— AMS — of  USDA  are 
considerably  more  extensive.  In  some 
plants  there  is  continuous  In-plant  In- 
spection In  which  Agriculture  and  Mar- 
keting Service  employees  are  present  at 
all  times.  In  others,  inspection  is  less  ex- 
tensive, but  in  nearly  all  cases,  it  is  more 
intensive  than  the  FDA's  inspection  pro- 
grams. 

AMS  grading  programs  differ  from 
FDA  Inspection  in  several  respects.  The 
AMS  program  Is  entirely  voluntary;  in- 
spections take  place  only  In  plants  tm- 
der  contract  with  the  AMS  for  such  In- 
spections. In  addition,  while  FDA  Inspec- 
tion Is  financed  out  of  the  U.S.  Treasury-. 
AMS  inspections  are  paid  for  by  the 
companies  which  contract  with  AMS  for 
the  inspection.  TTiere  are  approximately 
1,400  fruit  and  vegetable  processing 
plants  nationwide.  Approximately  35 
percent  of  all  canned  fruits  and  vege- 
tables produced  In  1971  were  subject  to 
In-plant  inspection  by  AMS,  and  ap- 


5812 


CONGRESSIONAL  RECORD  —  SENATE 


February  28,  1973 


proximately  75  percent  of  all  frozen 
fruits  and  vegetables. 

OAO  inspectors  visited  40  fruit  and 
vegetable  plants.  At  23  of  the  40  plants, 
AMS  and  GAO  Inspectors  found  condi- 
tions which  were  classified  as  either 
"major  insanitary  conditions"  or  "criti- 
cal insanitary  conditions."  A  "major  in- 
sanitary condition"  is  aae  which  is  de- 
fined as  a  condition  which  may  resiolt  In 
product  contamination  or  which  is  ob- 
noxious and  definitely  undesirable.  A 
"critical  insanitary  condition"  is  one  of 
such  magnitude  that  product  contamina- 
tion is  imminent.  Deficiencies  at  the 
plsmts  inspected  included  dirty  equip- 
ment, slime,  rust,  condensation,  flaking 
paint,  oU  or  grease  drippings,  unpro- 
tected lights,  unscreened  openings,  and 
the  presence  of  insects. 

When  such  conditions  are  noted,  AMS 
brings  them  to  the  attention  of  the  plant 
management.  Even  when  AMS  finds 
adulterated  food,  however,  it  takes  no 
Eiction  to  assure  that  such  food  does  not 
reach  American  consumers,  but  ratlier 
leaves  disposition  of  the  food  entirely  to 
the  manufacturers.  The  only  conse- 
quence of  an  AMS  rejection  is  that  the 
food  cannot  be  labeled  as  graded  by 
USDA. 

The  GAO  study  indicates  that  adul- 
terated food  often  reaches  the  market 
even  after  AMS  rejects  it  as  substand- 
ard. With  respect  to  a  sample  of  31  lots 
of  adulterated  food,  comprising  545.000 
povmds  of  products,  GAO  found  that  at 
least  14  lots  had  been  released  for  dis- 
tribution in  commerce.  An  additional  10 
lots  could  not  be  traced. 

Under  the  Food,  Drug,  and  Cosmetic 
Act,  the  FDA  is  required  to  assure  that 
adulterated  food  is  not  put  on  the  mar- 
ket. Yet,  as  we  have  seen,  FDA  inspec- 
tion procedures  are  not  capable  of  de- 
tecting the  vast  majority  of  adulterated 
food.  And,  as  the  GAO  report  shows,  the 
Agriculture  Department  has  consistently 
refiised  to  supply  the  FDA  Information 
about  adulterated  food  or  insanitary 
plant  conditions  which  it  finds  in  the 
course  of  its  grading  inspection.  While 
the  Agricultiu-e  Department  has  agreed 
to  supply  the  FDA  with  information  con- 
cerning products  which  are  deemed 
"hazardous  to  health,"  it  continues  to 
refuse  to  supply  information  concerning 
adulterated  food  or  Insanitary  plants 
when  the  products  are  not  deemed  "haz- 
ardous to  health." 

Thus,  PDA  is  being  denied  by  a  sister 
government  agency  information  neces- 
sary to  the  effective  performance  of  its 
statutory  f;mctions,  and  consimiers  are 
being  exposed  to  adulterated  food  proc- 
essed in  Insanitary  conditions. 

AMS  refuses  to  supply  FDA  with  the 
needed  information  because  it  believes 
that  plants  using  the  grading  service 
would  thereby  be  placed  at  a  competitive 
disadvantage  with  plants  that  do  not  use 
the  service.  Thus,  plants  which  contract 
with  the  Agriculture  Department  for  the 
grading  of  food,  thereby  immunize  them- 
selves from  the  effective  enforcement  of 
Federal  law.  A  program  which  purports 
to  provide  protection  to  consumers  in- 
stead serves  as  a  vehicle  for  frustrating 
the  interests  of  consumers. 


The  lack  of  effective  interaction  be- 
tween USDA  and  PTDA  with  respect  to 
food  inspection  exists  in  other  areas  as 
well.  USDA  regulation  of  animal  vaccines 
is  often  Inconsistent  with  FDA  regula- 
tion of  animal  drugs.  USDA's  role  in  In- 
specting and  testing  meat  for  dangerous 
residues  of  animal  drugs  often  frustrates 
FDA's  statutory  obligation  to  assure  that 
food  Is  free  of  cancer-causing  residues. 
And  now  we  find  that  USDA  refuses  to 
supply  FDA  with  crucial  Information 
from  its  food  grading  program  to  the 
detriment  of  FDA's  programs  and  the 
public. 

This  lack  of  cooperation  and  coordina- 
tion between  Federal  agencies  presents 
an  intolerable  bsirrier  to  effective  con- 
sumer protection.  We  have  for  years 
been  re.issured  by  the  agencies  involved 
that  nev7  working  agreements  would  be 
developed  to  remedy  long-standing  prob- 
lems. Lergthy  agreements  are  negotiated 
but  the  pioblems  remain;  regulations  are 
published  but  laws  continue  to  go  vm- 
enforced;  paper  is  shufSed  but  the  con- 
sumer continues  to  go  improtected. 

Responsibility  for  the  protection  of 
consiuners  from  adulterated  food  miist 
be  consolidated.  A  single  agency  must 
have  sufficient  authority  and  full  re- 
sponsibility for  the  Federal  role  in  food 
regulation.  To  accomplish  this  consolida- 
tion, I  shall  be  Introducing  legislation  to 
bring  together  in  one  agency  the  func- 
tions performed  so  Inadequately  by  sev- 
eral agencies.  The  primary  transfers  of 
authority  will  involve  the  constuner  pro- 
tection functions  now  performed  by  the 
Department  of  Agriculture.  Today's  GAO 
report  it  only  another  piece  of  evidence 
that  those  functions  are  not  now  being 
performed  well. 

I  am  convinced  that  consolidation  is 
a  necessary  prelude  to  the  develc^Jment 
of  effective  consimier  protection  from 
adulterated  food. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  GAO  report  be  inserted  In 
the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

comptroll.kr  qemiral's  report  to  the 

Congress — Digest 

wht  the  review  was  made 

The  Oeneral  Accounting  OflBce  (GAO) 
made  this  review  to  determine  what  controls 
the  Agricultural  Marketing  Service  and  the 
Pood  and  Drug  Administration  (PDA)  had 
over  fruits  and  vegetables  which  did  not 
meet  U.S.  grade  standards. 

GAO  also  reviewed  the  Service's  effective- 
ness In  enforcing  its  requirement  that  fruit 
and  vegetable  processing  plants  which  re- 
ceive Its  grading  service  be  maintained 
under  sanitary  conditions. 

Background 

The  Service,  UF)on  request  and  on  a  reim- 
bursable basis,  provides  grading  service  in 
fruit  and  vegetable  processing  plants  to  help 
promote  the  marketing  of  processed — gen- 
erally canned  or  frozen — fruits  and  vege- 
tables. To  receive  the  service,  a  plant  must 
be  maintained  under  sanitary  conditions.  In 
addition  to  providing  grading.  Service  em- 
ployees examine  products  for  cleanliness  and 
wholesomeness  and  watch  plant  sanitation. 

During  fiscal  year  1971  the  Service  provided 
grading  service  for  about  36  percent,  or  7.1 
billion  pounds,  of  the  canned  frxilts  and 
vegetables  and  about  76  percent,  or  3.8  bil- 


lion pounds,  of  the  frozen  fruits  and  vege- 
tables processed  In  this  country. 

PDA  has  primary  Federal  responslbUlty  for 
inspecting  foods — except  meat,  poultry,  and 
egg  products — and  for  Insuring  that  foods 
entering  Interstate  commerce  are  safe  and 
wholesome  and  that  adulterated  and  mis- 
branded  products  are  removed  from  the 
market. 

FDA  enforces  the  Federal  Pood,  Drug,  and 
Cosmetic  Act.  Which  is  intended  to  assure  the 
consumer  that,  among  other  things,  foods 
are  pure,  safe  to  eat,  and  produced  under 
sanitary  conditions.  Under  the  act  FDA, 
Whose  programs  are  directed  at  the  single, 
overall  objective  of  consumer  protection,  is 
authorized  to  Initiate  Federal  action  against 
plants  and  individuals  who  cause  foods  to 
become  adulterated  or  mlsbranded. 

A  1953  agreement  between  the  Service  and 
FDA  set  out  arrangements  for  carrying  out 
activities  having  common  or  related  objec- 
tives. PDA,  whose  food  inspection  activities 
were  the  subject  of  a  separate  GAO  report 
(B-164031(2))  Issued  AprU  18.  1972,  Inspects 
fruit  and  vegetable  processing  plants  Infre- 
quently. 

riNOINGS  AND  CONCLTTSIONB 

Need  to  control  processed  fruits  and  vege- 
tables which  may  be  adulterated 

About  15  billion  pounds  of  fruits  and  vege- 
tables were  subject  to  grading  from  January 
1,  1970,  through  March  31,  1971.  During  that 
period  the  Service  Identified  about  39  mil- 
lion pounds  In  132  plants  that  did  not  meet 
U.S.  grade  standards  because  the  products 
had  excessive  foreign  materials — such  as 
worms.  Insects,  oil,  mud,  rot,  rust,  or  paint 
flakes— or  because  the  products  had  been 
packed  under  unsanitary  conditions. 

The  Service,  In  accordance  with  Its  normal 
procedures,  did  not  control  such  products 
but  left  their  disposition  to  the  processors. 
Also  FDA  did  not  routinely  obtain  from  the 
Service  Information  on  these  products  which 
might  have  been  adulterated  and,  if  so, 
should  not  have  been  distributed  in  inter- 
state commerce. 

The  Federal  Pood.  Drug,  and  Cosmetic  Act 
requires  PDA  to  prevent  the  distribution  of 
adulterated  products  In  interstate  commerce 
and  requires  other  Federal  agencies  to  make 
their  records  avaUable  for  FDA  Inspection. 
The  1953  agreement  between  the  two  agen- 
cies provided  that  the  Service  furnish  FDA 
with  Information  on  products  graded  only 
when  PDA  reqi'ested  It  and  then  only  on  lots 
specifically  Identified  by  PDA. 

GAO  asked  FDA  to  investigate  some  of 
these  products,  and  PDA  said  that  It  would 
consider  them  adulterated  If  Its  analyses 
conflrmed  the  presence  of  the  Indicated  con- 
taminants. FDA  investigated  31  production 
lots,  comprising  about  545,000  pounds,  at  18 
plants. 

FDA  collected  and  analyzed  samples  from 
two  lots  which  had  been  shipped  In  inter- 
state commerce.  Its  analyses  showed  that  the 
products  were  adulterated,  arwl  It  approved 
their  seizure.  FDA  reported  that  three  other 
lots  had  been  destroyed,  or  diverted  for  use  as 
cattle  feed,  by  the  plants  and  that  most  of 
the  remaining  26  lots  had  been  shipped 
from  the  plants  and  (1)  were  not  available 
for  sampling  or  (2)  could  not  be  traced. 

In  July  1971  the  Service  told  OAO  that  it 
proposed  to  revise  Its  1953  agreement  with 
FDA  to  define  what  constituted  a  product 
hazardous  to  health  and  to  require  the  re- 
porting of  such  products  to  FDA.  Between 
that  time  and  May  1972,  when  the  agreement 
was  revised,  the  Service  identified  at  least 
400,000  pounds  of  products  as  possibly  haz- 
ardous to  health  but  the  Service,  in  line  with 
the  1953  agreement,  did  not  inform  FDA  of 
them.  As  of  January  31,  1973,  the  Service 
and  FDA  were  developing  an  overall  defini- 
tion of  what  constituted  a  product  hazardous 
t>  health. 
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The  revised  agreement  did  not  cover  poten- 
tially adulterated  products  other  than  those 
considered  hazardous  to  health.  According 
to  the  Federal  Pood.  Drug,  and  Cosmetic  Act, 
,  adulterated  products  Include,  in  addition  to 
those  that  are  hazardous  to  health,  those 
that  consist,  in  whole  or  In  part,  of  any 
flJthy,  putrid,  or  decomposed  substance; 
those  that  are  otherwise  unfit  for  food;  and 
those  that  have  been  prepared,  packed,  or 
held  under  unsanitary  conditions  whereby 
they  may  have  become  contaminated  with 
filth. 

PDA  told  OAO  that,  in  negotiating  the 
changes  in  the  agreement  with  the  Service, 
it  first  took  the  position  that  the  Service 
should  report  to  FDA  any  lot  of  a  product 
that  was  adulterated  and  not  Just  those  lots 
which  the  Service  decided  were  hazardous  to 
health.  Because  of  the  grave  concern  of  the 
Department  of  Agriculture  representatives 
that  grading  service  would  disappear  as  a 
result  of  this,  PDA  said  that  It  deferred  to 
reporting  only  products  that  presented  a 
hazard  to  health. 

The  Service  told  GAO  that.  If  the  Service 
were  to  report  to  FDA  all  the  products  fall- 
ing to  meet  U.S.  grade  standards,  the  plants 
using  the  grading  service  would  be  compet- 
itively disadvantaged  compared  with  those 
plants  not  using  the  service.  Also  the  Service 
said  that  the  plants  receiving  grading  service 
had  to  meet  sanitary,  product,  and  quality 
standards  and  that  both  the  industry  and 
the  consumers  would  loee  such  benefits  if 
the  grading  service  were  discontinued. 
Observations,  on  sanitation  conditions  in 

plants  receiving  grading  service 
Accompanied  by  Service  supervisory  em- 
ployees, GAO  visited  40  fruit  and  vegetable 
plants.  GAO  also  reviewed  the  Service's  own 
sanitation  reports  on  these  plants,  which  had 
been  prepared  by  Service  employees  before 
the  visits.  During  the  visits  Service  em- 
ployees reported  one  or  more  major  or  criti- 
cal sanitation  deficiencies  at  26  of  the  40 
plants.  Previous  sanitation  reports  showed 
that,  at  12  of  the  40  plants.  Service  em- 
ployees had  reported  some  sanitation  defi- 
ciencies to  plant  managements  many  times 
over  extended  periods. 

Also  at  51  of  the  132  plants  where  products 
did  not  meet  U.S.  grade  standards,  Service 
employees  had  refused  to  grade  products 
because  the  products  had  been  packed  under 
unsanitary  conditions  or  contained  foreign 
materials — such  as  oU,  paint  fiakes,  and 
rust — which  were,  or  appeared  to  be,  related 
directly  to  plant  sanitation 

Conditions  revealed  by  GAO's  visits  and 
the  Service's  sanitation  reports  and  grading 
records  indicated  that  some  plant  manage- 
ments were  not  taking  appropriate  and 
timely  actions  to  correct  known  sanitation 
deficiencies  and  that  some  Service  employees 
were  not  effective  In  having  plant  manage- 
ments maintain  their  plants  under  sanitary 
conditions. 

Prom  AprU  1  to  July  12,  1971.  the  Service 
disapproved  requests  from  seven  plants  to 
provide  grading  service  because  of  sanita- 
tion deficiencies  and  it  withdrew  its  service 
from  two  unsanitary  plants  for  short  periods 
during  fiscal  years  1970  and  1971.  Under  the 
terms  of  Its  1953  agreement  with  PDA,  how- 
ever, the  Service  was  not  required  to,  and 
did  not,  notify  FDA  of  these  plants. 

During  GAO's  review  the  Service  took  ac- 
tions which  should  improve  plant  sanita- 
tion conditions.  The  Service  also  provided 
more  specific  guidelines  to  Its  employees  on 
the  actions  to  be  taken  and  on  when  serv- 
ice was  to  be  withdrawn  or  suspended  or 
when  contracts  were  to  be  terminated  if 
plant  managements  did  not  take  appro- 
priate and  timely  corrective  actions  on 
sanitation  deficiencies. 

RECOMMENDATIONS    OR    SUGGESTIONS 

GAO  recommends  to  the  Secretary  of 
Health,  Education,   and   Welfare   that  FDA, 


under  the  authority  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  routinely  obtain 
from  Agriculture  such  Information  as  is  nec- 
essary for  PDA  to  take  appropriate  action 
against  all  processed  fruits  and  vegetables 
which  faU  to  meet  U.S.  grade  standards  for 
reasons  which,  under  FDA  standards,  would 
render  the  products  adulterated.  OAO  also 
recommends  to  the  Secretary  of  Agriculture 
that  the  Service  cooperate  In  providing  such 
information  on  a  timely  basis. 

GAO  recommends  also  to  the  Secretary  of 
Agriculture  that  the  Service  develop  proce- 
dures for  notifying  PDA  of  those  plants 
where,  because  of  sanitation  deficiencies, 
the  Service's  grading  service  has  been  with- 
drawn or  suspended,  its  contracts  have  been 
terminated,  or  requests  for  Its  service  have 
been  disapproved. 

AGENCT    ACTIONS    AND    UNRESOLVED    ISSUES 

HEW  (see  app.  IV)  stated  that  It  con- 
curred in  the  recommendation  relating  to 
products  which  failed  to  meet  U£.  grade 
standards  and  that  It  would  work  with  Agri- 
culture to  firm  up  ways  by  which  the  rec- 
ommended Information  exchange  could  best 
be  accomplished. 

Agriculture  (see  app.  II)  stated  that  its 
grading  service  was  voluntary  and  that  Its 
reporting  to  PDA  all  products  faUlng  to  meet 
grade  and  quality  standards  would  disad- 
vantage those  plants  voluntarUy  partici- 
pating In  its  quality  improvement  programs 
and  would  apply  different  standards  to 
those  plants  that  were  applied  to  nonpar- 
tlcipatlng  plants.  Agriculture  stated,  how- 
ever, that  it  would  continue  to  cooperate 
with  PDA  in  providing  specific  Information 
requested  by  FDA  to  assist  it  in  discharging 
its  regulatory  responsibilities. 

Agriculture  (see  app.  I)  stated  that  steps 
had  been  taken  to  Improve  sanitation  in 
plants  and  that  others  were  in  process.  Agri- 
culture did  not  agree  with  GAO's  recom- 
mendation that  it  develop  procedures  for 
notifying  PDA  of  plants  where,  because  of 
sanitation  deficiencies,  grading  service  had 
been  withdrawn,  suspended,  or  terminated  or 
where  requests  for  service  had  been  disap- 
proved. An  Agriculture  official  stated  that  the 
agreement  between  the  Service  and  PDA  did 
not  require  that  such  information  be  pro- 
vided to  FDA. 

If  PDA  were  provided  with  such  Informa- 
tion, it  could  determine  whether  adulterated 
products  might  be  Involved  and  could  pre- 
vent the  distribution  of  such  products  In  in- 
terstate commerce.  Such  action  would  better 
protect  consumers  and  would  enable  PDA  to 
use  its  scarce  resources  In  the  most  effective 
and  efficient  way.  (See  p.  28.) 

MATTERS  FOR   CONSIDERATION   BY  THE   CONGRESS 

This  report  is  provided  to  the  Congress  for 
its  Information  and  for  consideration  In  its 
continuing  evaluation  of  consumer  protec- 
tion programs. 


EIGHTEEN   THOUSAND    AMERICANS 

MURDERED     LAST     YEAR — MOST 

WITH    HANDGUNS 

Mr.  STEVENSON.  Mr.  President,  some 
18,000  Americans  were  murdered  last 
year — most  with  handgims. 

Not  many  were  famous.  Most  were 
poor.  They  were  lltle  i>eople.  unknown 
and  remembered  only  by  friends  and 
loved  ones. 

I  have  received  a  letter  from  the  widow 
of  one  of  those  18,000  dead  Americans. 
In  the  hope  that  that  cold  number  may 
acquire  more  meaning  for  us  all,  I  ask 
unanimous  consent  that  the  letter  be 
inserted  in  the  Record  at  this  point. 

As  Mrs.  Gutierrez  said,  it  is  too  late 
now  to  save  her  husband  but  not  too 
late  to  save  others.  I  wish  I  could  help 


Mrs.  Gutierrez.  About  all  I  can  say  to 
her  is  that  the  Congress  may  pass  legis- 
lation to  compensate  victims  like  her,  the 
victims  of  murderers,  of  the  gim  lobby, 
and  of  our  own  neglect.  I  cannot  tell  her 
that  the  Congress  will  now  take  pistols 
from  the  hands  of  those  who  misuse 
them.  We  will,  I  fear,  go  on  wringing  our 
hands,  deploring  the  violence,  preaching 
law  and  order,  and  then  surrender  once 
again  to  the  gun  lobby.  That  will  be  lltle 
comfort  to  Mrs.  Gutierrez  and  to  millions 
like  her,  fearing  at  every  moment  of  day 
and  night  for  the  safety  of  their  loved 
ones  in  our  streets  . 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Februaet  19,  1973. 
Senator  Adlai  Stevenson, 
Washington,  D.C. 

Senator:  I've  just  read  an  article  on  th» 
shooting  of  Sen.  John  Stennls,  and  I  am 
greatly  upset.  I  guess  It  upsets  me  more 
than  most  people  since  I  am  presently  await- 
ing the  trial  of  my  husband's  murderer. 

My  husband  would  have  been  29  years  old 
In  July,  but  he  was  killed  In  cold  blood 
Dec.  31,  1972.  He  was  taking  me  and  our 
three  young  daughters  out  for  the  afternoon 
when  a  young  black  man  stopped  our  car 
and,  when  my  husband  got  out  of  the  car. 
shot  him  In  the  chest.  My  husband  didn't 
even  know  this  man.  so  there  was  no  reason 
for  his  death.  Now  I  am  left  alone  to  raise 
my  children,  ages  5,  4  and  1.  I  don't  know 
how  I  will  manage,  but  I  will. 

I  know  the  murderer  will  be  out  of  jaU 
In  a  few  years,  so  I  hold  no  hope  of  any  real 
Justice  here  on  Earth.  I  do  feel  sorry  for  his 
young  chUd,  but  at  least  he  is  alive  and  will 
be  able  to  see  his  child.  My  husband  was  a 
young  healthy  man  with  so  many  plans,  so 
much  to  do.  Now  he  will  never  be  able  to 
finish  the  things  he  started,  never  see  our 
daughters  grow  up. 

I  know  there  is  nothing  you  can  do  to  help 
me.  It's  much  too  late,  but  I  do  hope  you  will 
be  able  to  help  others.  I  pray  you  will  be  able 
to  pass  legislation  prohibiting  the  use  of 
handguns.  So  many  lives  could  be  saved.  It 
would  also  help  if  the  police  would  concen- 
trate their  patrols  where  there  has  been 
trouble  before.  The  S.  Chicago  Street  area  of 
Joliet  is  the  crime  center  of  Jollet.  My  hus- 
band was  killed  there  because  one  of  the 
nmln  exits  from  Interstate  80  Is  onto  8. 
Chicago  Street.  The  police  won't  even  answer 
calls  in  this  area  because  of  the  danger  to 
themselves. 

I  do  hope  you  and  the  others  in  Congress 
can  do  something  about  guns  and  the  safety 
of  citizens.  We  are  not  safe,  even  in  broad 
daylight.  My  husband  was  killed  In  front  of 
at  least  20  people  at  3:00  In  the  afternoon. 
Please  help  us. 

Mrs.  Carolyn  Gutierrez. 


NEED  FOR  DEVELOPMENT  OF  A 
SOUND  AND  SENSIBLE  PLAN  FOR 
NATIONAL  URBAN  GROWTH- 
SUMMARY  OF  TASK  FORCE  REC- 
OMMENDATIONS 

Mr.  MONDALE.  Mr.  President,  there 
is  no  greater  long-term  need  facing  our 
Nation  than  the  development  of  a  sound 
and  sensible  plan  for  national  urban 
•growth.  This  extremely  complex  and 
demanding  subject  has  been  studied  by 
various  groups  over  decades.  Unfortu- 
nately, in  many  of  our  Nation's  metro- 
politan areas  we  continue  to  endure  un- 
planned and  unstructured  growth,  which 
over  the  remainder  of  this  century  will 
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pose  a  major  problem  to  our  viability  as 
a  nation. 

For  over  a  year  during  1971  and  early 
1972,  the  American  Institute  of  Archi- 
tects National  Policy  Task  Force  studied 
the  problem  of  urban  growth  intensively. 
This  study,  undertaken  by  a  group  of  dis- 
tinguished architects  with  the  help  of  a 
variety  of  expert  consultants,  explored 
all  espects  of  our  Nation's  growth  policies. 

In  brief,  the  policies  recommended  by 
this  task  force  would  change  the 
"ground  rules"  that  now  shape,  and  dis- 
tort the  shape,  of  American  communities. 
These  new  policies  would  help  create  a 
fresh  and  useful  scale  for  planning  and 
building  in  urban  areas,  and  commit  the 
Nation  to  a  major  land  acquisition  policy 
to  guide  development  in  aind  around  key 
urban  centers. 

These  recommendations  are  of  broad 
scope  and  will  require  public  debate  and 
discussion.  This  discussion  should  begin 
now,  however,  for  as  a  Nation  we  have  no 
time  to  lose  in  the  fight  to  save  our  urban 
environments  from  continued  unplanned 
growth,  which  in  the  long  run  can  only 
damage  our  national  spirit  and  impede 
our  long-range  development. 

Mr.  President,  I  commend  this  report — 
A  Plan  for  Urban  Growth — to  every 
Member  of  the  Senate,  and  I  urge  once 
again  that  we  begin  discussing  the  recom- 
mendations contained  in  the  report.  If  we 
fail  to  deal  with  these  problems  in  a 
unified  and  constructive  manner,  future 
generations  will  suffer  as  a  result  of  our 
neglect.  The  alternative,  however — 
orderly,  planned,  and  sound  growth — is 
certainly  within  our  grasp. 

Mr.  President.  I  request  unanimous 
consent  that  the  simimary  of  the  ALA 
National  Policy  Task  Force  recommenda- 
tions be  printed  In  the  Record. 

There  being  no  objection,  the  summary 
Wcis  ordered  to  be  printed  in  the  Record, 
as  follows: 

SCMMAKT    OF   TASK    FORCE   RECOMMENDATIONS 

A.  Scale  and  Form:  The  building  and  re- 
building of  American  communities  should 
be  planned  and  carried  out  at  neighborhood 
scale  (ca.  500-3,000  residential  units  along 
with  a  fuU  range  of  essential  facilities  and 
services)  and  m  a  form  appropriately  called 
a  "Growth  Unit." 

B.  Priorities:  The  value  most  to  be  re- 
spected Is  free  choice.  First  concern  should 
be  given  the  condition  of  those  trapped  In 
the  poverty  and  deterioration  of  older  neigh- 
borhoods, especially  of  the  central  cities. 

C.  Changes  In  the  Ground  Rules  of  Com- 
munity Development: 

Free  choice  should  be  expanded: 

( 1 )  by  ensuring  open  occupancy  through- 
out the  entire  housing  market  afiected  by 
governmental  subsidies  and  Insurance. 

(2)  by  directing  needed  housing  subsidies 
to  people  rather  than  to  structures. 

(3)  by  providing  locatlonal  options,  espe- 
cially by  Unking  development  In  central  and 
peripheral  areas  of  the  metropolis. 

:4)  by  providing  for  diverse  living  styles, 
through  Growth  Units  of  varying  densities, 
housing  types,  and  service  patterns;  also, 
less  restrictive  building  and  zoning  codes. 

(5)  by  expanding  the  possibilities  and 
scope  of  citizen  participation  In  the  design 
and  governance  of  neighborhoods. 

Financing  patterns  should  be  revised: 

(1)  Less  reliance  should  be  placed  on  the 
local  property  tax. 

(2)  State  and  federal  governments  should 
assume  a  greater  share  of: 

a.  Infrastructure  costs,  and 


b.  costs  of  social  services,  especially  health, 
education,  and  welfare. 

(3)  The  appreciating  value  of  land  bene- 
fited by  public  Investment  should  be  re- 
captured and  recycled  Into  community  facili- 
ties and  services. 

(4)  Categorical  aids  should  be  broadened — 
especially  the  Highway  Trust  Fund  which 
should  be  expanded  Into  a  more  general  fund 
In  support  of  community  development. 

Government  structures  should  be  reshaped 
and  adapted : 

(1)  Private-public  ventures  should  be  en- 
couraged. 

(3)  Development  corporations  should  be 
created  by  federal,  state,  and  local  govern- 
ments. 

(3)  Metropolitan  planning  and  develop- 
ment agencies  should  be  encouraged. 

(4)  State  governments  should  participate 
more  directly  in  planning  and  regulating  the 
use  of  land,  especially  In  areas  defined  as 
"critical"  (e.g..  flood  plains,  coastal  regions, 
areas  of  acute  housing  shortages,  and  areas 
In  the  path  of  rapid  development). 

Capacity  to  build  at  neighborhood  scale — 
both  public  and  private— should  be  strength- 
ened: 

(1)  Financial,  legal,  and  other  conBtralnts 
ahould  be  reviewed  and  eased. 

a.  A  steady  flow  of  mortgage  money  at  low 
and  stable  rates  should  be  ensured. 

b.  "Front  money"  for  Growth  Unit  devel- 
opment should  be  made  available. 

c.  Public  Investments  in  infrastructure 
should  be  properly  phased  and  coordinated. 

(2)  State  governments  and  metropolitan 
agencies  should  take  a  more  assertive  role  In 
acquiring  and  preparing  land  for  develop- 
ment— and  m  building  a  network  of  utility 
corridors  to  accommodate  and  give  shape 
to  Growth  Unlta. 

(3)  Tax  and  other  Incentives  and  disin- 
centives should  be  revised  to  encourage  high 
quality  iirban  development. 

(4)  Environment  controls  and  design 
standards  shovild  be  strengthened. 

(5)  New  patterns  for  the  delivery  of  crit- 
ical services  should  be  encouraged. 

(6)  Industrialized  building  processes 
ahould  be  encouraged. 

D.  Special  Program  for  Areas  Impacted  by 
Rapid  Growth  and  Deterioration: 

Priority  should  be  given  to  the  66  metro- 
politan areas  over  500,000  population. 

Within  these  areas,  the  public  should  ac- 
quire and  prepare  one  million  acres  for 
Growth  Unit  development. 

This  development  should  be  explicitly  de- 
signed to  benefit,  not  detract  from,  the  Im- 
provement of  the  quality  of  life  of  thoee 
now  residing  In  the  older  and  deteriorating 
sections. 

At  average  densities  of  25  per  acre,  this 
special  program  should  accommodate  one- 
third  of  the  expected  growth  of  the  Uj8.  pop- 
ulation between  1970-2000. 


LET'S  TAKE  THE  TAXPAYER  OUT  OF 
LABOR  DISPUTES 

Mr.  CURTIS.  Mr.  President,  we  are 
again  faced  with  the  question  of  whether 
the  American  taxpayer  wiU  be  forced 
to  subsidize  strikers. 

One  of  two  alternative  proposed  De- 
partment of  Health,  Education,  and 
Welfare  regulations  for  AFDC-UF  pro- 
grams would  require  this. 

Under  the  AFDC-UF  program  a  State 
may  provide  assistance  to  families  with 
dependent  children  where  the  father  is 
unemployed. 

In  the  past.  HEW  has  allowed  the 
States  to  decide  whether  a  father  who 
was  unemployed,  because  of  his  partici- 
pation in  a  strike  qualified  for  these 
benefits. 


This  practice  was  challenged  in  Fran- 
cis v.  Davidson.  340  F.  Supp.  351  (E.D. 
Md.  1971).  afarmed  34  L.Ed.  2d  1681 
(1972) ,  where  the  Court  held  HEW's  reg- 
ulations required  only  that  the  father 
be  employed  less  than  30  hours  per  week 
no  matter  what  the  reason.  When  the 
case  was  before  the  U.S.  Supreme  Com-t, 
the  Solicitor  General  stated  that  HEW 
would  issue  new  regulations  confirming 
its  past  practice.  In  spite  of  this  commit- 
ment. HEW,  early  in  January  of  this 
year,  published  alternative  proposed  reg- 
ulations in  the  Federal  Register  and  has 
allowed  through  March  5,  1973,  for  in- 
terested parties  to  comment. 

Alternative  A  would  allow  participat- 
ing States  to  decide  whether  to  pay 
AFDC-UF  benefits  to  the  families  of 
strikers.  Alternative  B  would  establish 
financial  standards  as  the  only  pre- 
requisites to  the  payment  of  these 
benefits. 

The  case  for  adopting  alternative  A 
is  stated  well  in  an  editorial  entitled 
"Take  the  Taxpayer  Out  of  Labor  Dis- 
putes," appearing  In  the  February  1973 
edition  of  Fortune  magazine.  The  edi- 
torial notes  as  follows: 

In  a  strike,  of  course,  both  labor  and  man- 
agement weigh  loss  of  Income  against  the 
gains  they  hope  to  make  by  holding  out. 
The  relative  willingness  of  each  side  to  en- 
dure sacrifices  determines  to  a  large  extent 
the  duration  of  the  strike  and  the  nature  of 
the  settlement.  The  use  of  taxpayers'  money 
to  ease  the  strikers'  sacrifice  Introduces  a 
distorting  element. 

•  •  •  •  • 

We  hope  that  the  first,  more  stringent 
version  Is  adopted.  Given  freedom  of  action, 
the  states  might  be  encouraged  to  curb  their 
largess  to  strikers,  or  at  least  to  consider 
the  overall  effects  of  their  generosity.  If 
union  members  do  not  face  a  real  sacrifice 
of  Income  when  they  walk  off  the  job,  the 
bargaining  process  Is  rigged  In  advance. 

The  same  Fortune  issue  includes  a 
review  by  former  Assistant  Secretary  of 
the  Treasury  Murray  L.  Weidenbaum  of 
Welfare  and  Strikes  by  Armand  J.  Thle- 
blot.  Jr.,  and  Ronald  M.  Cowin.  Profes- 
sor Weidenbaum  ccmcludes: 

After  viewing  the  evidence  presented  In 
Welfare  and  Strikes,  few  readers  will  dispute 
the  conclusion  that  by  cushioning  strikers 
against  hardship,  this  dubious  use  of  public 
funds  make  for  more  and  longer  strikes,  and 
costlier  settlements.  It  decisively  tips  the  bal- 
ance In  collective  bargaining.  It  weakens 
management's  ability  to  resist  union  de- 
mands, and  strengthens  labor's  ability  to 
force  Inflationary  wage  Increases  far  In  excess 
of  productivity  gains. 

I  was  shocked  to  learn  the  extent  of 
the  public  subsidy  for  strikers.  Thieblot 
and  Cowin  estimate  that  some  $304  mil- 
lion in  public  fimds  will  be  used  in  1973 
for  the  purpose  of  subsidizing  strikers 
with  food  stamps,  welfare  benefits,  and 
unemployment  compensation.  Of  this 
amount,  $62  million  will  be  spent  under 
the  AFDC-UF  program. 

I  hope  that  after  my  colleagues  read 
both  the  editorial  and  the  book  review 
they  will  express  to  HEW  their  support 
for  alternative  A.  It  is  high  time  we  "take 
the  taxpayer  out  of  labor  disputes." 

I  ask  unanimous  consent  that  a  copy 
of  the  proposed  regulations,  the  editorial, 
and  the  book  review  be  printed  in  the 
Record. 


February  28,  1973 
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There  being  no  objection,  the  proposed 
regulations,  the  editorial,  and  the  book 
review  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Altkrnativi  a 

Section  233.100(a)(1)  of  Chapter  11  of 
Title  45  of  the  Code  of  Federal  Regulations 
Is  revised  to  read  as  follows: 

I  233.100  Dependent  children  of  unemployed 
fathers, 
(a)  Requirements  for  State  plans.*   *  * 
(1)  Include  a  definition  of  an  unemployed 
father   which   shall   apply  only   to  families 
determined  to  be  needy  in  accordance  with 
the   provisions   in    f  233.20.    Such    definition 
must  include  any  father  who: 

(I)  Is  employed  lees  than  10  hours  a 
month;  or 

(II)  Exceeds  that  standard  for  a  particular 
month,  If  his  work  Is  Intermittent  and  the 
excess  Is  of  a  temp)orary  nature  as  evidenced 
by  the  fact  that  he  was  under  the  100-hour 
standard  for  the  2  prior  months  and  Is  ex- 
pected to  be  under  the  standard  during  the 
next  month;  except  that,  at  the  option  of  the 
State,  such  definition  need  not  Include  a 
father  whose  unemployment  results  from 
participation  In  a  labor  dispute  or  who  Is 
unemployed  by  reason  of  conduct  or  circum- 
stances which  result  or  would  result  In  dis- 
qualification for  unemployment  compensa- 
tion under  the  State's  unemployment  com- 
pensation law. 


Altebnattve  B 
Section    233.100(a)(1)    of    Chapter    n    of 
Title  45  of  the  Code  of  Federal  Regulations 
Is  revised  to  read  as  follows : 

5  233.100  Dependent  children  of  unemployed 
fathers, 
(a)  Requirements  for  State  plans.*   *   * 
(1)  Include  a  definition  of  an  unemployed 
father   which   shall   apply   only  to   families 
determined  to  be  needy  In  accordance  with 
the  provisions  In  5  233.20  and  shall  Include 
any  father  who: 

(I)  Is  employed  less  than  100  hours  a 
month,  or 

(II)  Exceeds  that  standard  for  a  particular 
month.  If  his  work  Is  Intermittent  and  the 
excess  Is  of  a  temporary  nature  as  evidenced 
by  the  fact  that  he  was  under  the  lOO-hours 
standard  for  the  2  prior  months  and  Is  ex- 
pected to  be  under  the  standard  during  the 
next  month. 

This  shall  be  the  exclusive  definition  of  an 
unemployed  father. 

•  *  *  *  • 

[FR  Doc.73-33  Filed  l-2-73;8:45   am] 

Take  the  Taxpayer  Otrr  or  Labob  Disputes 
One  way  to  start  redressing  the  balance  In 
collective  bargaining  would  be  to  put  tighter 
controls  on  the  practice  of  allowing  workers 
on  strike  to  claim  unemplojrment  compensa- 
tion, welfare  benefits,  food  stamps,  and  other 
forms  of  public  assistance  while  they  are 
voluntarily  off  the  job.  In  a  strike,  of  course, 
both  labor  and  management  weigh  loss  of 
Income  against  the  gains  they  hop>e  to  make 
by  holding  out.  The  relative  willingness  of 
each  side  to  endure  sacrifices  determines  to 
a  large  extent  the  duration  of  the  strike  and 
the  nature  of  the  settlement.  The  use  of  tax- 
payers' money  to  ease  the  strikers'  sacrifice 
Introduces  a  distorting  element. 

This  month's  Books  &  Ideas  (page  156) 
discusses  a  new  book,  Welfare  and  Strikes, 
which  Is  a  devastating  analysis  of  the  gov- 
ernment aid  available  to  striking  workers. 
The  authors  conclude  that  using  public 
funds  to  support  strikers  decisively  tips  the 
balance  In  collective  bargaining  to  the  side 
of  labor.  Strikes  are  prolonged  and  settle- 
ments tend  to  be  Inflationary. 

We  are  delighted  that  the  Department  of 
Health,  Education,  and  Welfare  Is  finally  get- 
ting around  to  studying  this  Issue.  In  many 


states,  strikers  can  claim  assistance  under  an 
HEW  program  called  Aid  to  Families  with  De- 
pendent Children — Unemployed  Fathers.  Up 
to  now,  the  department's  regulations  liave 
not  specified  whether  states  may  establish 
conditions  of  their  own  for  the  program. 
The  only  restriction  spelled  out  by  HEW  it- 
self is  that  for  a  family  to  be  eligible  the 
father  must  have  worked  less  than  100  hours 
In  a  month. 

Out  of  the  twenty-three  states  that  partici- 
pate In  the  federal  AFDC-UP  program,  two — 
Maryland  and  Oregon — have  taken  the  posi- 
tion that  famUles  with  the  father  on  strike 
are  not  eligible  for  aid.  But  the  Supreme 
Covirt  has  Invalidated  the  Maryland  policy, 
by  upholding  a  lower-court  ruling  that 
HEW's  "hours  of  work"  rule  is  an  exclusive 
one  that  bars  collateral  conditions. 

Now  HEW  has  put  forth  two  alternative 
proposals  for  a  new  regulation.  One  would 
specifically  permit  states  to  establish  their 
own  conditions  for  making  AFDC-UF  pay- 
ments; they  would  then  be  free  to  deny  this 
aid  to  strikers.  The  second  proposal  would 
forbid  the  states  to  attach  any  conditions  of 
their  own;  they  could  consider  only  the  num- 
ber of  hours  worked.  HEW  has  invited  com- 
ments on  both  rules  and  will  put  one  of  them 
Into  effect  In  a  few  months'  time. 

We  hope  that  the  first,  more  stringent  ver- 
sion Is  adopted.  Given  freedom  of  action,  the 
states  might  be  encouraged  to  curb  their  lar- 
gess to  strikers,  or  at  least  to  consider  the 
over-all  effects  of  their  generosity.  If  union 
members  do  not  face  a  real  sacrifice  of  In- 
come when  they  walk  off  the  job,  the  bar- 
gaining process  is  rigged  In  advance. 

How  THE  Public  Subsdjizes  Strikes 
(By  Mvirray  L.  Wedenbaum) 

Conventional  efforts  to  explain  the  Infla- 
tion that  began  afflicting  the  VS.  In  the  later 
1960'8  leave  behind  a  feeling  that  something 
Is  missing.  That  Inflation — far  from  subdued 
even  now — had  some  new  element  In  It,  an 
extra  virulence  that  eludes  scrutiny  based  on 
familiar  economic  relationships. 

At  least  part  of  the  explanation  for  this 
extra  virulence — along  with  a  warning  that 
It  may  plague  us  even  worse  In  times  ahead — 
leaps  from  the  pages  of  Welfare  and  Strikes 
(University  of  Pennsylvania  Press).  The  au- 
thors are  Armand  J.  Thieblot  Jr.,  associate 
professor  of  management  at  the  University  of 
Maryland,  and  Ronald  M.  Cowin,  who  worked 
on  the  project  while  he  was  an  M.B.A.  candi- 
date at  the  University  of  Pennsylvania's 
Wharton  School.  Their  book,  a  devastating 
combination  of  logic,  analysis,  and  case 
studies,  makes  the  blood  boll. 

Welfare  and  Strikes  tells  the  troubling 
story  of  how  In  recent  years  varioiis  agen- 
cies of  government — federal,  state,  and  lo- 
cal— have  used  large  amounts  of  public  funds 
to  subsidize  strikes.  In  the  last  few  years 
such  subsidies  have  supported  strikes  against 
General  Motors,  General  Electric,  Westing- 
house.  I.T.T.,  and  many  smaller  companies. 

After  viewing  the  evidence  presented  in 
Welfare  and  Strikes,  few  readers  will  dis- 
pute the  conclusion  that  by  cushioning  strik- 
ers against  hardship,  this  dubious  use  ut 
public  funds  makes  for  more  and  longer 
strikes,  and  costlier  settlements.  It  decisively 
tips  the  balance  in  collective  bargaining.  It 
weakens  ma:iagement's  ability  to  resist  union 
demands,  and  strengthens  labor's  ability  to 
force  Inflationary  wage  Increases  far  In  excess 
of  productivity  gains. 

Three  major  types  of  government  funds 
are  used  to  support  strikers — welfare  pay- 
ments, unemployment  compensation,  and 
food  stamps.  In  at  least  thirty  states.  In- 
cluding most  of  the  highly  Industrialized 
ones,  general  assistance  (paid  out  of  local 
funds)  is  available  right  away  to  those  who 
can  plead  Indigence.  After  a  one-month 
waiting  period,  strikers  in  twenty-two  states 
can  qualify  for  public  assistance — the  fed- 
erally supported  Aid  to  FamUles  with  De- 


pendent Children.  The  unions  often  develop 
a  close  working  relationship  with  the  govern- 
ment agencies  disbursing  welfare  payments. 
On  occasion,  union  halls  are  used  to  process 
applications  and  union  offldals  participate 
in  the  certification  process.  Once  on  wel- 
fare, strikers  become  eligible  for  medicaid 
and  other  "fringe  benefits,"  such  as  mort- 
gage-payment support,  matching  funds  on 
home  repairs,  and  day-care  or  nursing-home 
services. 

The  solicitude  that  some  public  agencies 
show  toward  strikers  borders  on  the  astound- 
ing. Pennsylvania  welfare  officials,  for  exam- 
ple, have  made  It  a  policy  to  provide  at  least 
one  additional  payment  to  strikers  after 
they  return  to  work  and  receive  a  paycheck. 

LXT  THXM  KAT  STKAK 

In  New  York  and  Rhode  Island,  strikers 
themselves  can  quedlfy  for  unemployment 
compensation  after  a  period  of  some  weeks. 
In  fourteen  other  states,  workers  can  qualify 
for  these  benefits  If  they  become  lale  becausa 
they  refuse  to  cross  a  picket  line,  w  If  their 
work  steppage  Is  termed  a  lockout. 

Food  stamps  are  available  to  practically 
all  strikers  who  apply  for  them.  The  Im- 
portant role  of  this  Innocent-soundmg  form 
of  support  should  not  be  overlocAed.  It  Is  the 
entering  wedge  few  the  other  publlc-ald  pro- 
grams. Pood  stamps  do  not  always  carry  ths 
same  stigma  that  Is  attached  to  public  as- 
slstance;  their  widespread  use  Indicates  that 
they  have  reduced  strikers'  initial  hesitation 
about  applying  for  government  aid. 

Moreover,  food  stampM  are  distributed  by 
welfare  offices,  and  while  they  are  applying 
for  stamps,  strikers  are  often  counseled 
about  the  other  benefits  available  under  the 
welfare  system.  Sometimes  there  are  classes 
for  \m.lon  members  so  they  can  leam  about 
ellglbUlty  requirements  for  publlc-ald  pro- 
grams. 

The  rations  available  to  strikers  Tmder 
food -stamp  programs  are  far  from  auster«. 
During  the  G.M.  strike  In  1970.  the  Pltts- 
biirgh  Press  quoted  the  food-stamp  chair- 
man of  a  United  Auto  Workers  local  as  say- 
ing: "We  have  guys  eating  T-bone  steaks 
now  who  never  ate  T-bones  before."  During 
a  strike  against  California  &  Hawaiian  Sugar 
Co..  the  owner  of  a  grocery  store  reported 
that  strikers  were  using  food  stamps  to  fill 
their  freezers  with  enough  steaks  and  roasts 
to  feed  their  families  for  months  after  the 
strike. 

In  one  form  or  another,  public  aid  to  strik- 
ers can  add  up  to  impressive  amounts.  Dur- 
ing the  strike  against  General  Electric  in 
1969-70.  one  union  leader  estimated  that 
community  beneflts  (including  aid  from 
United  Fund  charities)  averaged  $60  per 
striker  per  week.  Total  supporting  outlays 
by  voluntary  and  public  agencies  during  the 
seventeen -week  strike  came  to  well  above 
$5  million  a  week. 

Welfare  and  Strikes  contains  considerable 
testimony,  notably  from  union  officials.  In- 
dicating that  public  generosity  does  affect 
the  actual  behavior  of  strikers.  In  Michigan, 
where  U.A.W.  members  received  abundant 
aid  from  welfare  payments  and  food  stamps 
during  the  G.M.  strike  in  1970,  an  official 
of  the  union  said  members  exerted  less  pres- 
sure for  settlement  during  that  seventy-one- 
day  strike  than  during  earlier  stoppages 
lasting  only  two  weeks.  Another  U.A.W.  offi- 
cial explained  that  "when  workers  are  re- 
ceiving welfare  assistance  there  is  not  as 
much  economic  hardship  on  members. 
Therefore,  there  is  not  as  much  pressure 
on  our  bargaining  unit  to  settle." 

During  a  1970  strike  against  Johns-Man- 
vlUe,  a  rank-and-file  union  member  receiv- 
ing welfare  aid,  food  stamps,  and  medicaid 
was  quoted  as  saying:  "We're  not  hurrying 
any.  I  get  $40  a  week  strike  benefits  and  a 
welfare  allotment  that  handles  the  rest  of 
our  day-by-day  expenses  .  .  .  I'm  in  no  more 
of  a  financial  bind  now  than  when  I'm 
working."   This  striker's   total   beneflts,   In- 
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deed,  amounted  to  $380  a  month,  about  as 
much  as  bis  take-home  pay  when  he  was 
working. 

Unless  there  are  public-policy  decisions 
to  tighten  up,  we  can  expect  Increasing  use 
of  public  funds  to  subsidize  strikes  as  time 
goes  by.  For  one  thing,  the  stigma  of  being 
on  welfare  has  been  reduced,  partly  because 
of  the  personal  experiences  of  many  workers. 
For  another,  applying  for  welfare  benefits 
has  been  transformed  from  an  individual 
act  to  an  organized  union  activity,  under 
experienced  union  guidance. 

"AN    TTNWAIUMNTED    IMPOSmON" 

The  public  will  have  to  pay  in  at  least 
three  ways.  The  aid  to  strikers  will  have  to 
^  "Se  paid  for  out  of  tax  revenues.  With 
strikers  protected  from  economic  pain,  there 
will  be  Increased  disruption  from  strikes. 
And  with  the  balance  between  labor  and 
management  upset,  there  wUl  be  accelerated 
inflation  as  strikers  win  lavish  settlements. 
In  time.  Thleblot  and  Cc'ln  venture,  the 
public  will  And  the  Injustice  of  all  this  In- 
tolerable. "Such  an  Inequitable  situation. 
If  continued,  or  worsened  as  we  predict,  will 
undoubtedly  result  in  demands  for  drastic 
changes  in  our  industrial  relations  system." 

In  the  short  run,  though,  the  prospects 
for  a  change  in  policy  seem  far  from  bright. 
In  1969,  President  Nixon  urged  Congress  to 
eliminate  the  payment  of  unemployment 
compensation  to  strikers.  "The  unemploy- 
ment tax  we  require  employers  to  pay,"  he 
said,  "was  never  Intended  to  supplement 
strike  funds  to  be  used  against  them."  The 
recommendation  never  got  out  of  com- 
mittee. 

Sooner  or  later,  it  seems  safe  to  predict, 
society  will  have  to  stop  subsidizing  strikers. 
It  is  hard  to  argue  against  the  verdict  of 
Thleblot  and  Cowin  that  "paying  welfare 
benefits  to  strikers  Is  an  unwarranted  im- 
position on  the  public  treasury  and  the 
private  good."  Still,  it  must  be  acknowl- 
edged that  many  other  segments  of  this 
society  also  receive  subsidies  of  one  kind 
or  another.  Many  business  organizations  are 
among  the  beneficiaries.  It  Is  too  obviously 
self-aervlng  to  attack  the  prlvUeges  re- 
ceived by  other  groups,  but  to  defend  your 
own  as  necessary  Investments  in  progress, 
growth,  or  wisdom.  The  best  way  for  society 
to  halt  the  subsidizing  of  strikes  Is  to  do  so 
as  part  of  a  broad  and  effective  assault  on 
the  crazy  quUt  of  government  subsidies — 
especially  those  that  benefit  people  who  are 
much  better  off  than  most  members  of  labor 
unions. 


WHAT  INDIANS  WANT:  A  JOB 
PROGRAM 

Mr.  JACKSON.  Mr.  President,  recent 
events  both  in  Washington  and  in  other 
parts  of  the  country  have  again  focused 
attention  on  the  problems  of  our  Indian 
population  and  on  Federal  relations  with 
Indian  tribes.  Reports  have  emanated 
from  the  administration  that  the  Bureau 
of  Indian  Affairs  is  about  to  undergo  an- 
other of  its  periodic  reorganizations. 
Whatever  the  nature  of  the  reshuffling 
which  might  go  on,  the  question  remains 
as  to  what  the  basic  policy  should  be 
which  the  Federal  Grovemment  follows 
In  its  dealings  with  our  Indian  popula- 
tion. 

The  Washington  Post  recently  printed 
an  article  by  Richard  Schifter.  who 
serves  as  counsel  to  the  Association  on 
American  Indian  Affairs  and  a  number 
of  Indian  tribes,  which  offers  one  pos- 
sible answer  to  this  question.  Mr.  Schifter 


suggests  that  providing  work  opportuni- 
ties and  Jobs  should  be  the  main  theme 
of  any  Federal  program  for  reservation 
Indians.  As  the  problem  of  Indisoi  im- 
employment,  its  ramifications,  and  Its 
possible  solutions  deserve  our  special  at- 
tention, I  ask  unanimous  consent  to  have 
Mr.  Schifter's  article  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

What   Inoxans  Want:    A   Job   Pbogram 

Critics  of  the  "Trail  of  Broken  Treaties 
Caravan"  claim  that  the  men  and  women 
who  occupied  and  destroyed  the  premises 
of  the  Bureau  of  Indian  Affairs  last  No- 
vember were  "city  Indians"  totaUy  alienated 
from  reservation  communities.  Other  ob- 
servers have  argued  that  these  men  and 
women  were  authentic  spokesmen  for  In- 
dian grievances. 

In  a  sense  both  of  these  observations  are 
correct.  Many  of  the  members  of  the  Trail 
of  Broken  Treaties  Caravan  came  from  the 
cities.  Pew,  If  any,  were  duly  authorized 
spokesmen  of  their  tribes.  Tribal  leaders  by 
and  large  disapproved  of  the  destruction  the 
Caravan  wrought  in  the  Indian  Bureau.  But 
there  Is  no  doubt  that  viewing  the  pictures 
of  Bureau  files  and  records  in  shambles  gave 
some  feeling  of  satisfaction  to  a  good  many 
Reservation  residents  who  would  not  them- 
selves have  been  prepared  to  occupy  and 
destroy  a  Federal  Installation. 

Why  do  Indian  people  feel  so  deeply  frus- 
trated? Why  are  they  prepared  to  vent  these 
frustrations  on  the  Federal  agency  whose 
assigned  task  is  to  assist  them? 

Dvirlng  the  last  six  years  we  have  seen  a 
variety  of  Federal  legislative  program  sug- 
gestions In  the  field  of  Indian  policy.  Both 
Secretary  of  the  Interior  Udall  in  1967,  and 
President  NUon,  in  1970,  submitted  pack- 
ages of  Indian  bills  to  the  Congress.  (The 
two  packages.  Incidentally,  did  not  differ 
materially  from  each  other.)  Congress  has 
faUed  to  act  on  them  Emd  that  Is  regret- 
table, as  a  number  of  these  legislative  rec- 
ommendations could  be  of  value.  But  any- 
one who  believes  that  enactment  of  any  or 
all  of  these  proposals  would  significantly 
alter  the  spirit  of  despair  and  frustration 
in  the  Indian  country  Is  sadly  mistaken. 

Washington  Is  a  government  town  and  its 
officialdom  thinks  In  terms  of  bureaucratic 
abstractions.  The  Administration's  Indian 
program  focuses  on  such  abstractions: 
Should  TYlbal  governments  or  Federal  of- 
ficials operate  Reservation  schools?  Should 
the  Departments  of  Justice  and  the  Interior 
or  an  independent  Indian  Trust  Counsel  Au- 
thority have  responsibility  for  litigating  In- 
dian water  rights?  Should  all  Indian  tribes 
be  allowed  to  enter  Into  99-year  leases  of 
their  land?  Whatever  the  answers  which 
Congress  ultimately  supplies  to  these  ques- 
tions, the  average  Reservation  Indian's  life, 
his  sense  of  frustration,  will  not  be  signifi- 
cantly affected. 

For  the  single  most  Important  problem  of 
the  Indian  country  is  unemployment,  all- 
pervading,  debilitating,  chronic  large-scale 
unemployment.  At  the  depth  of  the  Great 
Depression,  when  our  country's  condition 
was  felt  to  be  truly  desperate,  the  rate  of 
male  unemplo3rment  reached  25%.  In  the 
Indian  country,  by  comparison,  we  experience 
today  an  average  unemployment  rate  of  ap- 
proximately 40%.  It  has  been  at  this  or  at 
higher  levels  for  decades. 

If  anyone  ever  needed  proof  that  the  need 
to  be  productive  and  creative  is  not  one 
merely  Instilled  by  our  prevailing  WASP 
cultiire  but  is  a  basic  human  need,  one  can 
find   It  on  our  Indian  reservations.  There 


we  herded  Indian  people  In  the  Nineteenth 
Century,  to  get  them  out  of  the  way  of  the 
settlers  of  the  West.  No  serious  thought 
was  given  to  providing  a  viable  economic 
base  for  these  hunters  and  fishermen  who 
had  overnight  been  deprived  of  their  hunt- 
ing and  fishing  grounds.  Adjusting  to  a  new 
culture,  a  new  environment,  to  new  modes 
of  living  and  earning  a  livelihood,  they  have 
desperately  sought  for  an  alternative  to  the 
dole.    Only   rarely   have    they   found   it. 

When  I  first  visited  Indian  reservations 
in  1961,  I  heard  uniformly  favorable  com- 
ments about  a  Federal  program  which  by 
then  had  been  dead  for  ten  years,  the  Civil- 
ian Conservation  Corps.  It  had  brought  to 
the  Reservations  what  its  residents  wanted 
most:  Jobs.  Throughout  the  last  twelve  years, 
during  which  Indians  have  been  Inundated 
with  a  variety  of  Federal  programs,  what 
they  have  looked  for  in  each  Instance,  in  ex- 
amining each  program  proposal,  has  been 
the  same:  Jobs.  The  Works  Acceleration  Pro- 
gram of  1962,  the  employment  programs  of 
the  OEO,  and  the  Emergency  Employment 
Act  of  1971  were  all  greeted  by  an  enthusi- 
astic Indian  response.  (In  the  early  years 
of  OEO  one  of  my  Indian  friends  asked  me 
why  that  agency  did  not  concentrate  on  Jobs 
for  family  heads  Instead  of  "fooling  around" 
with  a  variety  of  other  programs.  I  explained 
what  I  had  been  told  by  a  high  Adminis- 
tration official:  "They  dont  Just  want  to 
organize  another  WPA."  To  which  my  In- 
dian friend  responded:  "Why  not?"  Why 
not.  Indeed.)  But  these  programs  have  been 
limited  In  scope  and  often  short  in  dura- 
tion. If  we  really  wanted  to  deal  with  the 
root  causes  of  the  problem  which  was  so 
forcefully  brought  to  our  attention  during 
the  early  November  days  of  1972,  we  need 
to  do  no  more  than  enact  of  comprehensive 
Indian  work  program. 

If  Indians  want  to  find  work.  It  might  be 
asked,  why  don't  they  leave  the  reservations 
and  look  for  Jobs  in  the  cities?  Or,  why 
can't  private  industry  provide  Jobs  on  the 
reservations?  A  brief  answer  to  these  ques- 
tions is  that  Indian  relocation  has  been  tried 
(In  the  1950's)  and  has  certainly  not  solved 
the  problems  of  reservation  communities  and 
that  past  experience  shows  that  a  private 
development  effort  will  not  make  a  signifi- 
cant dent  In  as  massive  an  unemployment 
problem  as  that  which  exists  on  our  Indian 
reservations. 

While  massive  In  the  setting  of  the  reser- 
vations, the  problem  of  Indian  unemploy- 
ment is  relatively  insignificant  when  com- 
pared to  the  operation  of  our  trillion  dollar 
economy.  To  effect  a  significant  change  in 
the  life  of  reservation  communities,  a  work 
program  which  would  create  about  30.000 
Jobs  is  needed.  The  gross  expense  of  such  a 
program  would  not  exceed  $150,000,000.  Sav- 
ings In  vrelfare  assistance,  aid  to  dependent 
children,  and  a  variety  of  other  social  pro- 
grams would  reduce  the  net  cost  to  the  tax- 
payer significantly  below  the  amount  ap- 
propriated to  fund  the  Indian  works  pro- 
gram. It  Is  a  price  which  we  could  easily  pay 
if  we  truly  wanted  to  attain  the  objective  of 
lifting  the  cloud  of  despair  which  now  hangs 
over  every  Indian  reservation  in  our  land. 

How  would  these  30,000  Indians  be  em- 
ployed? A  good  many  of  them  could  engage 
in  conservation  work,  others  in  the  develop- 
ment of  recreation  facilities,  others  still  as 
aides  In  schools  and  hospitals,  thus  improv- 
ing the  quality  of  these  public  services.  Will 
they  be  indefinitely  on  the  Federal  payroll? 
1  don't  think  so.  I  believe  that  once  an  em- 
ployment economy  has  been  established  on 
Indian  reservations,  the  private  sector  will 
begin  to  grow  and  ultimately  become  domi- 
nant. At  any  rate,  it's  worth  a  try.  It  surely 
Is  a  reasonable  alternative  to  another  gener- 
ation of  paper-shuffling  and  sloganeering  in 


the  Government  and  utter  misery  in  the 
Indian  country  an  alternative  to  other 
pointless  and  fruitless  acts  of  destruction. 


THE  NATIONAL  POWER  GRID  ACT 

Mr.  McGOVERN.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues  in  the 
introduction  of  one  of  the  most  Important 
pieces  of  legislation  to  affect  the  electric 
consumers  of  this  Nation,  the  National 
Power  Grid  Act   S.  1025. 

American  consumers  have  become  so 
heavily  dependent  on  adequate,  reliable 
electrical  energy  that  the  task  is  too 
important  to  be  left  to  the  utilities  alone. 

Their  responsibilities  to  management, 
shareholders,  and  to  the  consumers  of 
their  service  areas  may  not  often  coincide 
•with  the  national  interest. 

The  National  Power  Grid  Act  would 
provide  the  mechanism  necessary  to  re- 
solve these  sometimes  conflicting  respon- 
sibilities of  individual  electric  utihtles,  In 
their  interest  and  in  the  national  interest. 

In  addition,  it  would  provide  us  with 
the  mechanism  to  develop  an  optimum 
power  transmission  system  with  the  new- 
est technologies  in  transmission — some- 
thing that  may  be  beyond  the  capital 
abilities  of  any  single  utility  or  con- 
sortium of  utilities. 

Such  a  national  transmission  system 
would  allow  the  movement  of  electric 
power  to  regions  which  need  it  most,  from 
regions  which  are  better  able  to  pro- 
duce it. 

A  national  grid  would  take  advantage 
of  economies  of  peak  and  time  zone  dif- 
ferential. When  the  daily  peak  is  sub- 
siding in  the  East,  it  is  building  in  the 
Midwest,  and  just  beginning  in  the  West. 

It  would  take  advantage  of  economies 
in  seasonal  peak  differential.  When  there 
are  heavy  demands  for  air  condition- 
ing in  one  region  during  a  hot  period,  it 
may  be  cooler  and  less  demanding  on 
electric  capacity  in  another. 

The  National  Power  Grid  Act  would 
not  make  available  another  single  kilo- 
watt of  capacity  that  would  not  other- 
wise be  built.  But  it  would  maximize  the 
capacity  that  is  on  the  line,  by  broaden- 
ing the  area  in  which  the  production 
from  any  single  plant  could  be  marketed. 

A  national  power  grid  would  have  re- 
liability advantages.  In  the  event  of  an 
unanticipated  equipment  failure  at  a 
major  generator  in  a  given  region,  power 
could  be  imported  from  adjoining  re- 
gions— or,  by  displacement,  from  across 
the  continent. 

Such  a  grid  would  have  environmental 
advantages.  In  the  event  of  an  antic- 
ipated air  inversion  in  a  major  urban 
center,  powerplants  in  that  city  could  be 
shut  down,  and  power  imported  from 
other  regions. 

My  colleagues  have  outlined,  in  an 
articulate  fashion,  the  historical  sup- 
port and  the  need  for  this  legislation.  I 
urge  the  Congress  to  come  to  grips  with 
this  problem,  and  give  early  and  favor- 
able consideration  to  the  solution  which 
we  propose,  and  to  use  this  bill  as  a 
vehicle  for  reaching  that  solution. 


WHY  THE  WATERGATE  AFFAIR 
MUST  BE  INVESTIGATED  BY  THE 
SENATE 

Mr.  MANSFIELD.  Mr.  President,  in 
his  "Editor's  Notebook"  for  Februsuy  11, 
1973,  which  appeared  in  the  Charlotte, 
N.C.,  Observer  and  the  other  Knight 
Newspapers,  John  S.  Knight,  who  is  one 
of  America's  ablest  and  most  distin- 
guished editors,  set  forth  in  cogent  and 
convincing  terms  the  reasons  why  it  is 
imperative  for  the  Senate  to  Investigate 
the  Watergate  affair  and  its  ramifica- 
tions. 

I  ask  unanimous  consent  that  Mr. 
Knight's  article  be  printed  at  this  point 
in  the  body  of  the  Record. 

There  being  no  objection,  the  article 
was  ordered  printed  as  follows : 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Watergate  Atfais  Must  Roll  Along — 

No  One  Should  Conceal  the  Truth 

(By  John  S.  Knight) 

During  last  fall's  presidential  campaign 
when  the  Watergate  case  was  dominating  the 
headlines,  I  sermonized  at  some  length  about 
the  abandonment  of  public  morality,  and 
the  administration's  Inability  or  lack  of  com- 
pulsion to  muster  even  the  slightest  trace  of 
Indignation  over  developments  which  have 
appalled  even  the  most  faithful  members  of 
the  President's  party. 

I  took  a  lot  of  flak  over  that,  with  literally 
hundreds  of  indignant  Nixon  supporters  pro- 
testing that  the  investigation  of  the  bugging 
and  burglarizing  of  the  Democratic  national 
offices  was  "Just  politics,  both  parties  do  It, 
and  it  happens  in  every  campaign." 

Other  readers  rationalized  that  the  Water- 
gate case  would  be  dropped  once  the  election 
was  over.  They  failed  to  reckon  with  the  fact 
that  the  defendants  were  facing  criminal 
charges  which  could  not  be  quashed  even  if 
the  Republicans  won  the  election. 

LOOK    AT    THE    RECORD 

What  do  these  complaining  citizens  now 
have  to  say  as  they  examine  the  record? 

1.  Of  the  seven  Watergate  defendants,  five 
have  pleaded  guilty  and  two  senior  officials  of 
President  Nixon's  campaign  organization 
have  been  tried  and  found  guilty  on  all 
counts. 

2.  Chief  Judge  John  J.  Sirica  of  the  United 
States  District  Court  has  produced  sworn 
testimony  that  former  Attorney  General  John 
J.  Mitchell  and  former  Secretary  of  Com- 
merce Maurice  H.  Stans,  chief  money  raiser 
for  the  Nixon  campaign,  personally  approved 
the  disbursement — much  of  It  in  $100  bills — 
of  $199,000  to  one  of  the  defendants  con- 
victed of  espionage. 

3.  Dwight  L.  Chapin,  former  appwintments 
secretary  for  President  Nixon,  is  reported  by 
the  New  York  Times  to  have  directed  Herbert 
W.  Kalmbach,  the  President's  personal  attor- 
ney, to  pay  one  Donald  L.  Segrettl  for  alleged 
spying  activities  against  Democrats  In  1971 
and  1972. 

The  Times  says  that  Kalmbach,  a  leading 
OOP  fund  raiser,  confirmed  to  FBI  agents 
that  he  did  make  these  cash  payments. 

4.  Although  the  Justice  Department  argued 
at  one  point  that  Hugh  W.  Sloan  Jr.,  a  high 
ranking  member  of  the  Nixon  organization, 
"had  no  possible  remote  connection,  direct  or 
Indirect,  with  the  Watergate  Incident,"  Judge 
Sirica's  questioning  brought  admission  from 
Sloan  that  he  had  transmitted  the  previously 
mentioned  $199,000  to  defendant  Gordon 
Liddy,  head  of  the  break-In  and  bugging  op- 


eration at  the  Democratic   National   Read- 
quarters  on  June  17. 

And  so  I  repeat,  how  can  any  citizen  who 
believes  in  public  morality  Justify  such 
shenanigans  as  "Just  politics",  or  excuse  these 
trsuisgressions  of  law  by  rationalizing  that 
"the  Democrats  do  It,  too?" 

APPOINTED    BT    IKE 

Judge  Sirica,  tenacious  questioner.  In- 
terrogated the  defendants  who  had  pleaded 
guilty  as  to  whether  anyone  had  Induced 
them  with  money  or  promises  of  "executive 
clemency  or  commutation  of  sentence." 

In  unison,  they  replied  "No".  Asked  the 
judge,  "Are  you  sure  of  that?"  A  lew  minutes 
earlier,  Sirica  had  asked  defendant  Bernard 
Barker  how  he  got  the  money  used  In  the 
operation. 

"Your  honor,  I  got  that  money  In  the  mall 
in  a  blank  envelope." 

Said  the  judge,  "I'm  sorry.  I  dont  believe 
you." 

Informatively,  Judge  Sirica  is  a  Ufe-long 
Republican  appointed  by  President  Elsen- 
hower In  1957. 

The  eagerness  of  five  defendants  to  plead 
guilty,  and  the  seeming  Indifference  of  J. 
Gordon  Liddy  and  James  W.  McCord  to  con- 
victions which  could  mean  Jail  terms  of  35 
to  45  years,  suggest  that  they  were  protecting 
persons  unknown,  and  at  a  higher  level. 

And  why  did  the  Justice  Department  de- 
cline to  call  witnesses  suggested  by  Judge 
Sirica,  but  Instead  take  depositions  In  pri- 
vate, thus  preventing  cross-examination? 

As  The  Charlotte  Observer  asks:  "Did  At- 
torney Gen.  Richard  Klelndienst  ever  really 
bear  down  on  this  case?  Clearly  not."  The 
Observer  notes  that  a  former  Nixon  admin- 
istration official,  Clark  R.  Mollenhoff,  says 
Klelndienst  could  have  used  federal  Inmiu- 
nlty  laws  In  the  way  they  were  used  to  en- 
courage members  of  organized  crime  to  iden- 
tify higher-ups  in  criminal  activity. 

"It  would  api>ear,"  wrote  Mollenhoff  in 
Human  Events,  "that  getting  to  Mr.  Big'  In 
the  Watergate  affair  is  being  blocked  by  the 
very  type  of  'conspiracy'  of  silence  that  has 
paved  the  way  for  organized  crime  to  shield 
Its  bosses  from  the  law." 

Ironically,  Mr.  Mcdlenhoff  was  formerly  an 
Investigative  reporter  for  the  Cowles  news- 
papers, and  was  brought  into  the  Nixon  Ad- 
ministration to  shed  light  on  possible  mis- 
deeds. 

One  further  note:  Time  magazine  says 
that  "government  prosecutors  headed  by  As- 
sistant U.S.  Attorney  Earl  J.  Sllbert  pursued 
the  Watergate  case  with  tunnel  vision.  They 
concentrated  almost  exclusively  on  the  nar- 
row detaUs  of  the  entering  and  bugging, 
while  avoiding  any  evidence  suggesting  a 
larger  effort  to  disrupt.  The  trial  revealed  al- 
most nothing  that  had  not  already  been  dis- 
closed to  the  press  long  before." 

rURTHER    INVESTIGATION 

Fortunately,  the  Watergate  affair  did  not 
end  with  the  trUl.  A  further  Investigation  la 
to  be  conducted  by  Sen.  Sam  Ervin  of  North 
Carolina,  a  man  of  impeccable  credentials 
and  an  authority  on  constitutional  law. 

Sen.  Ervln  will  seek  to  establish : 

1.  Who  planned  and  paid  for  the  operation 
for  which  seven  men  have  either  pleaded  or 
been  found  gruUty. 

2.  Whether  the  five  defendants  who 
pleaded  guilty  were  "induced  by  bribery, 
coercion,  threats,  or  any  other  means  what- 
soever" not  to  stand  trial  or  to  cohceal  In- 
formation about  the  higher-ups. 

3.  Who  listened  to  bugged  telephone  calls 
and  office  conversations,  and  to  whom  these 
conversations  were  reported. 

4.  Were  Republican  campaign  funds  used 
to  "disrupt,  hinder,  impede,  or  sabotage  In 
any  way"  the  campaigns  of  various  presiden- 
tial candidates. 
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Last  November.  I  stated  that  "as  a  citizen, 
I  resent  being  asked  to  accept  on  faith  the 
shabby  tricks  of  gutter  politics  which  are 
being  masked  In  the  deep  and  foreboding 
silence  of  those  who   govern  my  country." 

I  still  feel  that  way.  the  opinions  of  the  not 
so  sUent  majority  notwithstanding. 

Let  the  Watergate  affair,  like  the  river, 
Just  keep  rolling  along.  May  Its  course  never 
be  deflected,  nor  dammed  by  those  who  would 
obstruct  Justice  and  conceal  the  truth. 


February  28,  1973 


DEATH  OF  GOV.  WINTHROP  ROCKE- 
FELLER OF  ARKANSAS 

Mr.  BAKER.  Mr.  President,  it  was  with 
great  regret  that  I  learned  last  week  of 
the  death  of  former  Gov.  Wlnthrop 
Rockefeller  of  Arkansas. 

I  felt  a  special  closeness  to  "Win" 
Rockefeller,  both  f?s  a  geographic  next 
door  neighbor  and  as  a  personal  and 
political  friend. 

In  1966  we  shared  the  experience  of 
becoming  the  first  Republican  candidates 
In  many  decades  to  win  statewide  elective 
office  in  our  respective  States.  In  the  fol- 
lowing years  we  enjoyed  many  pleasant 
experiences  and  worked  together  on 
projects  to  benefit  the  mid-South. 

Win  Rockefeller  was  a  member  of  one 
of  this  Nation's  wealthiest  families,  but 
he  win  be  remembered  for  his  own 
achievements. 

Rising  on  his  own  merit  from  the  rank 
of  Army  private  to  lieutenant  colonel. 
Wlnthrop  Rockefeller  became  a  highly 
decorated  commander  in  World  War  Jl. 
In  the  postwar  years  he  became  su;  lively 
Involved  in  a  wide  number  of  philan- 
thropic ventures  throughout  the  Nation 
and  worked  to  further  the  economic 
progress  of  his  adopted  State  of 
Arkansas. 

As  chairman  of  the  Arkansas  Indus- 
trial Development  Council  and  as  a  two- 
term  Governor  of  Arkansas,  Wlnthrop 
Rockefeller  proved  himself  to  be  a  dy- 
namic and  progressive  public  servant. 

Governor  Rockefeller  dedicated  him- 
self to  the  pursuit  of  an  era  of  excellence. 
He  worked  to  improve  job  opportunities, 
reform  the  prison  system,  establish  a 
code  of  ethics  for  public  officials,  crack- 
down on  crime  and  illegal  gambling,  and 
promote  community  development. 

For  these  achievements  as  well  as  his 
philanthropic  work,  Winthrop  Rocke- 
feller's memory  will  be  honored  by  the 
people  of  Arkansas  and  his  many  friends 
throughout  the  Nation. 


RULES  OF  THE  COMMITTEE  ON 
AERONAUTICAL  AND  SPACE  SCI- 
ENCES 

Mr.  MOSS.  Mr.  President,  pursuant  to 
the  provisions  of  section  133B  of  the  Leg- 
islative Reorganization  Act  of  1946,  as 
amended  by  section  130(a;  of  the  Legis- 
lative Reorganization  Act  of  1970.  the 
Committee  on  Aeronautical  and  Space 
Sciences  offers  for  publication  the  rules 
under  which  It  is  now  operating.  The 
committee  further  wishes  to  advise  the 
Senate  that  these  rules  are  now  under 
study  by  the  staff  and  any  amendments 
of  these  rules  upon  being  duly  adopted 
by  the  committee  will  be  published  by  the 
committee  within  30  days  after  the  aAop- 
tion  of  any  such  amendment. 


I  ask  unanimous  consent  that  the  rules 
of  the  committee  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  ir.  the  Record. 

as  follows: 

AERONAtmCAL  AND  SPACE  SCIENCES 

COMMITTEE  RtTLES 
Rules  governing  the  Procedure  of  the  Sen- 
ate Committee  on  Aeronautical  and  Space 
Sciences,  adopted  pursuant  to  Sec.  133(b)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  by  Section  130(a)  of  the  Legis- 
lative Reorganization  Act  of  1970. 

1.    CEN£BAL 

All  applicable  requirements  of  the  Stand- 
ing Rules  of  the  Senate  and  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended,  shall 
govern  the  committee  and  Its  subcommittees. 

2.  MEETINGS 

The  meetings  of  the  committee  shall  be 
on  Tuesday  of  each  week  at  10:30  a.m.  or 
upon  call  of  the  chairman. 

3.    NOMINATIONS 

Unless  otherwise  ordered  by  the  commit- 
tee, nominations  referred  to  the  committee 
shall  be  held  for  at  least  seven  (7)  days  be- 
fore presentation  In  a  meeting  for  action. 
Upon  reference  of  nominations  to  the  com- 
mittee, copies  of  the  nomination  references 
shall  be  fiunlshed  each  member  of  the  com- 
mittee. 

4.    BEARINGS 

(a)  No  hearing  on  an  Investigation  shall  be 
initiated  unless  the  committee  or  subcom- 
mittee has  specifically  authorized  such  hear- 
ings. 

(b)  No  hearing  of  the  committee  or  any 
subcommittee  thereof  shall  be  scheduled  out- 
side of  the  District  of  Columbia  except  by 
the  majority  vote  of  the  committee  or  sub- 
committee. 

(c)  No  confidential  testimony  taken  or  con- 
fidential material  presented  In  an  executive 
hearing  of  the  committee  or  subcommittee 
thereof  or  any  report  of  the  proceedings  of 
such  an  executive  hearing  shall  be  made  pub- 
lic, either  In  whole  or  In  part  or  by  way  of 
summary,  unless  authorized  by  a  majority  of 
the  members  of  the  committee  or  subcom- 
mittee. 

(d)  Any  witness  summoned  to  a  public  or 
executive  hearing  may  be  accompanied  by 
counsel  of  his  own  ihooslng  who  shall  be 
permitted,  while  the  witness  Is  testifying,  to 
advise  him  of  his  legal  rights. 

9.  QirOBXTM 

Three  Senators,  one  of  whom  shall  be  a 
member  of  the  minority  party,  shall  consti- 
tute a  quorum  of  the  Senate  Committee  on 
Aeronautical  and  Space  Sciences  for  the  pur- 
pose of  taking  sworn  testimony,  unless  other- 
wise ordered  by  the  f  uU  committee.  Each  duly 
appointed  subcommittee  of  the  Committee 
on  Aeronautical  and  Space  Sciences  Is  In- 
structed (1)  to  fix.  In  appropriate  cases,  the 
number  of  Its  entire  membership  who  shall 
constitute  a  quorum  of  such  subcommittee 
for  the  purpose  of  taking  sworn  testimony, 
and  (2)  to  determine  the  circumstances  un- 
der which  subpenas  may  be  Issued  and  the 
member  or  members  over  whose  signatures 
subpenas  shall  be  issued. 


MIGRANT  HEALTH  ACT  MUST  BE 
EXTENDED 
Mr.  HART.  Mr.  President,  I  have  to- 
day asked  that  my  name  be  added  as 
a  cosponsor  of  S.  740,  a  bill  that  would 
extend  the  Migrant  Health  Act  for  4 
years  and  provide  much  needed  funds 
for  health  care  «uid  hospitalization  for 
migrart  and  seasonal  farmworkers. 


The  migrant  health  program,  first  au- 
thorized in  1962,  and  subsequently  ex- 
tended three  times,  will  expire  at  the 
end  of  this  June  if  we  do  not  breathe 
new  life  into  the  program.  It  is  unfor- 
tunate, but  all  too  true,  that  the  pro- 
gram must  be  extended,  for  today,  as 
10  years  ago,  neither  existing  private 
health  services  nor  Government  pro- 
grams provide  adequate  health  care 
services  to  the  Nation's  farmworkers. 

Migrant  and  seasonal  farmworker 
health  needs  are  critical,  and  those 
needs  must  be  met.  Health  care  for 
farmworkers  today  is  inadequate  be- 
cause of  the  poverty,  lack  of  education, 
language,  and  cultural  barriers,  con- 
stant mobility,  lack  of  community 
health  care  and  manpower  resources, 
health  needs,  although  funds  have  been 
grossly  inadequate. 

and  transportation  problems.  For  the 
first  time,  under  the  migrant  health 
program,  we  began  to  meet  farmworker 
Unmet  farmworker  health  needs  in 
Michigan  were  graphically  displayed 
in  a  May  1972  report  released  by  the 
public  health  service.  First,  it  is  esti- 
mated that  there  are  almost  100,000 
migrant  farmworkers  and  family  mem- 
bers who  come  to  Michigan  each  year 
to  work  in  the  fields  and  harvest  our 
State's  fresh  fruits  and  vegetables.  Of 
these,  over  50  percent  are  apparently 
totally  out  of  range  of  existing  pro- 
grams, and  thus  totally  excluded  from 
services.  The  remainder  are  within 
range  of  programs,  but  less  than  20  per- 
cent are  serviced  by  programs  in  Michi- 
gan. The  tricounty  migrant  health 
project  in  St.  Joseph  was  able  to  serve 
only  7,000  of  the  19,000  farm  labor 
population;  the  east-central  Michigan 
project  located  in  Saginaw  was  able  to 
serve  only  2,000  of  an  estimated  8,000 
migrants;  and  the  northwest  Michigan 
health  services  program  in  Traverse 
City  served  only  1,500  of  a  total  migrant 
population  of  14,000.  The  need  for  sub- 
stantially increasing  the  funding  for 
this  program  Is  established  In  Michigan, 
and  the  unmet  needs  reflect  only  a  part 
of  the  Nation's  responsibility  to  protect 
this  segment  of  the  population  whose 
problems  are  national  In  scope  and  in- 
terstate In  nature. 

Mr.  President,  the  blU,  S.  740.  is  a 
modest  proposal.  The  present  funding 
level  of  about  $25,000,000  would  be  raised 
over  each  of  the  next  4  years  to  $60.  $105. 
$120  and  $135  million,  respectively,  and 
amounts  of  $25,  $35,  $40  and  $45  million 
annually  would  be  made  available  solely 
to  meet  hospitalization  expenses.  Un- 
fortunately, the  administration  did  not 
see  fit  to  recommend  extension  of  the 
program  last  year,  but  I  am  hopeful  that 
they  will  have  a  constructive  proposal 
for  us  this  year. 

The  record  has  been  made  for  the  need 
to  extend  this  program,  and  I  would  like 
to  share  with  my  colleagues  what  I  con- 
sider to  be  one  of  the  strongest  state- 
ments in  support  of  this  legislation  from 
a  person  with  impeccable  credentials.  Dr. 
Ray  Wheeler  of  North  Carolina.  The 
statement  was  delivered  almost  3  years 
ago  before  the  Migratory  Labor  Sub- 
committee. In  a  clear,  concise  manner 
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Dr.  Wheeler  dociunented  the  need  for 
this  legislation. 

I  hope  that  the  Congress  moves  quickly 
on  this  important  bill,  and  that  it  is 
signed  into  law.  We  owe  no  less  to  farm- 
workers who  harvest  our  bounty  of  fresh 
fruits  and  vegetables. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Congressional 
Record  at  the  close  of  my  remarks,  the 
statement  of  Dr.  Wheeler. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Prepared  Statement  or  Raymond  M. 
Wheelkb,  M.D.,  Charlottb,  N.C. 

My  name  Is  Raymond  M.  Wheeler.  I  am  a 
physician  engaged  In  the  private  practice  of 
Internal  Medicine  In  Charlotte.  N.C.  I  am 
a  member  of  the  American  Medical  Associa- 
tion, a  Fellow  of  the  American  College  of 
Physicians,  and  am  certified  as  a  specialist  In 
Internal  Medicine  by  the  American  Board  of 
Internal  Medicine.  I  am  also  President  of  the 
Southern  Regional  Council,  an  organization 
of  black  and  white  Southerners,  who  for 
twenty-five  years  have  sought  and  worked 
for  equal  opportunity  for  all  citizens  of  our 
region. 

During  the  past  three  years  I  have  studied 
the  health  and  living  conditions  of  the  poor 
In  North  Carolina,  Mississippi,  Alabama. 
Florida.  Southwest  Texas,  Appalachla,  and 
In  the  ghettoes  of  Northern  cities.  I  have 
examined  children,  talked  to  their  parents, 
and  visited  their  homes  and  schools.  I  have 
served  as  a  member  of  the  Citizens'  Bonrd 
of  Inquiry  Into  Hunger  In  the  United  States 
which  published  the  report  entitled  Hunger, 
U.S.A.  I  have  testified  before  committees  rf 
both  the  House  and  Senate  of  the  United 
States  concerning  the  existence  of  hii'-'-'-- 
and  malnutrition  throughout  this  ccuntrv 

In  January  and  again  in  April  of  this  year 
I  traveled  with  other  medical  collearues  1-^ 
Southern  Florida  observing  the  health  R-^d 
living  conditions  of  migrant  farm  workers. 
In  March  of  this  year,  my  colleagues  here 
today  and  I  visited  Hidalgo  county  In  South- 
west Texas.  We  were  part  of  a  medical  te"jm 
of  about  twenty-five  physicians,  medical  stu- 
dents and  technicians.  There  we  spent  five 
days  examining  farmworkers  and  their  fam- 
ilies, talking  with  them  and  other  members 
of  the  community,  and  visiting  homes  and 
labor  camps  in  which  the  people  live. 

Beginning  with  our  visits  to  Mlsslss'nn' 
and  Alabama  In  1967  and  Including  our  trips 
to  Florida  and  Southwest  Texas  this  year. 
the  efforts  of  all  the  physicians  involved  in 
this  work  have  been  sponsored  and  encour- 
aged by  the  Field  Foundation.  The  purpose 
of  our  studies  and  our  reports  have  always 
been  the  same.  We  have  sought  to  observe  r'~'^ 
study  the  life  situations  of  children  of  the 
poor.  In  order  to  bring  their  condition  to  na- 
tional attention.  Their  condition  Is  one  of 
sickness  and  poverty.  Isolation  and  neglect, 
indifference  and  exploitation,  resulting  In 
tens  of  thousands  of  children  who  exist  in  otir 
country  today  without  hope,  denied  their 
basic  riehts  as  human  belnes,  and  condemned 
to  lives  of  pain,  frustrations,  and  despair. 
In  our  minds  there  can  be  no  question  about 
this  fact.  It  seems  equally  certain  that  this 
traelc  situation  Is  directly  related  to  an- 
other. In  our  affluent,  money-oriented  so- 
ciety, human  needs  of  c^^Hdren  have  been 
subordinated  to  political  and  economic  In- 
terests. 

It  would  not  be  cor8lst«nt  with  our  beliefs 
or  our  purpose  to  portray  those  Interest  as 
intrinsically  evil.  Rather,  we  see  them  as 
basically  uninformed.  Insensitive,  and  un- 
caring about  the  vast  and  Irreparable  harm 
that  Is  being  done  not  only  to  children,  but 
to  the  very  fabric  of  a  society  in  which  these 
children  must  live  and  take  their  places  as 
adult  citizens. 


Wherever  we  went,  in  the  South,  the 
Southwest.  Florida,  or  Appalachla  the  im- 
pact was  the  same — varying  only  In  degree 
or  in  gruesome  detail. 

We  saw  countless  families  with  large  num- 
bers of  children.  Isolated  from  the  main- 
stream of  American  culture  and  opportunity, 
possessing  none  of  the  protections  of  life  and 
Job  and  health  which  other  Americans  take 
for  granted  as  rights  of  citizenship. 

If  the  farmworker  is  injured  In  the  field  or 
If  he  becomes  111  from  exposure  to  pesticides 
(we  heard  of  and  saw  many  instances  of  both 
situations) ,  he  does  not  receive  Workman's 
Compensation.  If  he  is  sick  or  cannot  find 
work  (and  there  are  many  days  when  work 
Is  not  available)  he  does  not  receive  unem- 
ployment Insurance.  There  is  no  realistic 
minimum  wage  to  guarantee  him  adequate 
pay  for  his  work.  If  Social  Security  payments 
are  deducted  from  his  wages,  few  records  are 
kept  by  the  crew  boss  on  which  he  can  later 
base  a  claim.  He  has  no  health  or  hospital 
Insurance  to  provide  him  with  minimal  med- 
ical care  and  he  does  not  earn  enough  to 
purchase  it.  The  farmer  is  not  even  pro- 
hibited from  working  young  children  In  the 
fields  If  the  parents,  desperate  for  enough 
money  to  buy  food  and  shelter,  choose  to  take 
their  children  out  of  school  or  bring  along 
their  pre-school  age  children  to  pick  the 
vegetables. 

We  saw  housing  and  living  conditions  hor- 
rible and  dehumanizing  to  the  point  of  our 
disbelief.  In  Florida  and  in  Texas,  we  visited 
housing  projects,  built  with  public  fundis. 
which  defy  description.  We  saw  living  quar- 
ters constructed  as  long  cinder-block  or 
wooden  sheds,  divided  Into  single  rooms  by 
walls  which  do  not  reach  to  the  ceilings. 
Without  heat,  adequate  light  or  ventilation, 
and  containing  no  plumbing  or  refrigeration, 
each  room  (no  larger  than  8x14  feet)  Is  the 
living  space  of  an  entire  family  appropriate- 
ly suggesting  slave  quarters  of  earlier  days.  I 
doubt  If  the  owners  of  fine  racing  horses  or 
dogs  along  the  East  Florida  coast  would  think 
of  houslne  their  animal  property  In  such 
miserable  circumstances. 

We  saw  many  different  kinds  of  housing 
and  perhaps  some  of  the  worst  from  the 
standpoint  of  structural  soundness  (ovmed 
by  those  who  lived  there)  did  not  create  In 
me  the  feeling  of  outrage  that  some  of  the 
"better"  housing  did.  For  example  In  Dade 
County  we  looked  at  quarters  operated  by  the 
Homestead  Housing  Authcrlty  with  public 
funds.  There  someone  had  sat  down  at  a 
drawing  board  and  deliberately  and  callously 
designed  a  living  unit  which  consisted  of  a 
single  room  with  concrete  block  walls,  di- 
vided partially  by  a  block-partition  which 
Jutted  out  in  the  center  of  the  room.  There 
was  one  door  and  one  small  window  high  up 
under  the  celling.  The  room  was  dark  and 
damp  at  mid-day.  There  was  nothing  In  that 
unit  to  make  It  habitable.  There  was  net  one 
gesture  toward  providing  either  comfort  or 
basic  human  needs — no  source  of  water,  no 
toilet,  no  refrigeration,  no  heat,  and  the 
lighting  was  so  dim  that  no  child  could  have 
possibly  been  able  to  read  or  study.  This  was 
the  creation  of  a  public  authority,  a  place  In 
which  it  was  wilUng  for  other  human  beings 
to  live. 

Can  you  imagine  the  effects  on  a  child  of 
living  In  such  a  situation — the  physical  dis- 
comfort of  the  heat,  the  cold,  the  dampness? 
The  absence  of  fresh  air  and  the  crowding 
greatly  Increases  the  likelihood  of  transmis- 
sion of  contagious  disease.  This  Is  why  so 
many  have  tuberculosis  as  well  as  chronic 
respiratory  Infections.  How  is  It  possible  for 
a  child  to  study  and  perform  in  schorl  when 
It  Is  Impossible  for  Mm  to  read  by  the  light 
available  to  him?  How  can  he  possibly  be 
emotionally  well-adjusted  when  he  has  no 
privacy — when  he  lives  In  a  cage?  How  can  he 
possibly  stay  awake  In  school  the  following 
day  when  he  has  attempted  to  sleep  in  a  bed 
with  three  or  four  of  his  brothers  and  sisters? 


How  can  this  be.  in  a  society  such  as  ours, 
with  the  values  we  are  presumed  to  cherish? 

In  all  of  the  areas  we  visited,  the  nearly 
total  lack  of  even  minimally  adequate  medi- 
cal care  and  health  services  was  an  early  and 
easily  documented  observation.  Again,  that 
which  most  Americans  now  agree  to  be  a 
right  of  citizenship,  was  unavailable  to  most 
of  the  people  whom  we  saw.  The  standard 
procedure  of  requiring  cash  for  services  and 
a  cash  deposit  before  hospital  admission, 
places  an  lmp>osslble  burden  upon  those  least 
able  to  afford  the  high  cost  of  being  sick. 

Documentation  of  discrimination  In  medi- 
cal services  and  denial  of  medical  care  will 
be  described  during  the  course  of  the  hear- 
ings. 

We  saw  hundreds  of  people  whose  only 
hope  of  obtaining  medical  care  was  to  be- 
come an  emergency  which  could  not  be 
turned  away.  We  heard  countless  stories  of 
driving  50  or  100  miles  to  a  city  general  hos- 
pital after  refusal  of  care  at  a  local  hospital. 
Mexican-American  citizens  of  the  U.S.  told 
us  of  crossing  the  border  Into  Mexico  for 
dental  and  medical  treatment  which  was 
less  expensive  and  for  care  which  was  kind- 
er, more  humane  than  they  could  obtain  In 
their  own  communities.  We  heard  of  diag- 
noses and  treatment  by  nurses,  endless  wait- 
ing for  simple  procedures  such  as  Immuni- 
zation of  small  children,  and  degrading 
treatment  by  medical   persormel. 

A  few  statistics  substantiate  our  observa- 
tions. The  migrant  has  a  life  expectancy 
twenty  years  less  than  the  average  American. 
His  Infant  and  maternal  mortality  Is  125Tc 
higher  than  the  national  average.  The  death 
rate  from  Influenza  and  pneumonia  Is  200% 
higher  than  the  national  rate  and  from  tu- 
berculosis, 250%  higher  than  the  national 
rate.  The  accident  rate  among  migrant  farm- 
workers Is  300%  of  the  national  rate. 

We  know  from  these  statistics  alone  that 
the  migrant  and  seasonal  farmworkers  live 
shorter  lives,  have  more  illnesses  and  acci- 
dents, lose  more  babies,  and  suffer  more  than 
the  rest  of  us.  Everything  that  we  saw  and 
heard  In  Florida  and  Southwest  Texas  bore 
out  this  knowledge. 

From  the  moment  we  set  foot  In  Hidalgo 
County  until  we  departed,  our  medical  team 
was  engulfed  by  a  seemingly  endless  proces- 
sion of  distraught  and  anxious  parents, 
bringing  their  elderly  relatives  and  their 
families  of  six,  eight,  or  ten  children — seek- 
ing medical  treatment  which  they  could  not 
obtain  In  their  own  communities.  Most  of 
these  people  live  constantly  at  the  brink  of 
medical  disaster,  hoping  that  the  symptoms 
they  have  or  the  pain  they  feel  will  prove 
transient  or  can  somehow  be  survived,  for 
they  know  that  no  help  Is  available  to  them. 
Only  two  groups  have  any  hope  for  relief: 
Those  who  are  somewhat  better  off  finan- 
cially and  those  who  are  most  critically  Ul. 
Some  of  the  people  we  saw  were  not  seri- 
ously 111,  or  perhaps  not  111  at  all,  but  none 
of  them  knew,  and  most  had  never  had  the 
opportunity  to  find  out.  If  they  were  healthy 
or  whether  tomorrow  might  bring  dlsast«r. 
Our  group  was  not  equipped  to  offer  very 
much  in  the  way  of  definitive  treatment  for 
the  vast  amount  of  illness  we  saw.  Perhaps 
the  most  constructive  and  most  helpful  acts 
that  we  performed  Involved  the  opportu- 
nities to  assure  some,  who  had  never  seen 
a  physician  before,  that  they  were,  indeed, 
well  and  could  continue  their  struggle  to 
survive  without  the  nagging  fear  of  physi- 
cal disability  or  death. 

For  the  rest,  the  majority  of  the  hundreds 
of  people  we  examined.  It  was  a  different, 
frustrating,  and  heartbreaking  story.  We  saw 
people  with  most  of  the  dreadful  disorders 
that  weaken,  disable,  and  torture,  partic- 
ularly, the  poor 

High  blood  pressure,  diabetes,  urinary  tract 
infections,  anemia,  tuberculosis,  gallbladdei 
and  intestinal  disorders,  eye  and  skin  diseases 
were  frequent  finding  among  the  adults. 
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AJmost  without  exception,  Intestinal  para- 
sites were  found  in  the  stool  specimens  ex- 
amined. Most  of  the  children  had  chronic 
sWn  infections.  Chronically  infected  draining 
ears  with  resulting  partial  deafness  occurred 
In  an  amazing  number  of  the  smaller  chil- 
dren. We  saw  rickets,  a  disorder  thought  to 
be  nearly  abolished  in  this  country,  and  every 
form  of  vitamin  deficiency  known  to  us  that 
could  be  identified  by  clinical  examination 
was  reported. 

I  doubt  that  any  group  of  physicians  In  the 
past  thirty  years  has  seen,  In  this  country,  as 
many  malnourished  children  assembled  in 
one  place  as  we  saw  in  Hidalgo  County. 

There  is  one  place  I  remember  particu- 
larly—a  labor  camp  in  Weslaco,  a  small  town 
east  of  McAllen 

As  we  walked  between  the  rows  of  dwelling 
units,  mar.y  small  children  played  around  us, 
running  about  barefooted  through  mud  and 
pools  of  stagnant,  refuse-filled  water — the 
perfect  culture  medium  for  intestinal  para- 
sites, polio,  and  bacteria  causing  infectious 
diarrhea  which  kills  so  many  children. 

We  stopped  and  examined  children  at 
random  and  almost  every  child  had  some 
preventable  physical  defect.  We  saw  tiny 
youngsters  drinking  rice  water  out  of  bottles 
because  their  mothers  had  no  milk  to  give 
them  Chronic  skin  infections,  both  fungae 
and  bacterial,  were  practically  a  'normal' 
finding.  Rickets  is  supposed  to  be  a  rather 
rare  disease  these  days  but  we  saw  one  child 
after  another  ^ith  deformed  ribs  and  legs, 
thickened  wrists  which  are  the  classical  land- 
marks of  the  disease  One  youngster,  standing 
apathetically  rear  a  group  of  playini;  chil- 
dren, had  all  the  stigmata  of  advanced  pro- 
tein deficiency— sparce.  thin,  reddish,  hair, 
thin  drawn  face,  protuberant  abdomen  and 
thin,  wasted  extremities. 

We  stepped  Into  one  single-room  dwelling 
unit  '.vhere  lived  parents  and  six  children. 
Amazingly,  it  was  spotlessly  clean  In  spite  of 
the  fact  that  the  nearest  source  of  water  was 
a  block  away 

On  the  bed  lay  a  3-month-old  infant,  who 
'veighed  less  than  the  average  newborn.  It 
was  emaciated,  restless,  walling,  and  occa- 
sionally pulling  at  a  bottle  which  we  soon 
discovered  contained  sour  milk.  There  was  no 
refrigerator  in  which  to  keep  formula.  The 
child  had  been  ill  for  weeks,  according  to  Its 
mother  but  at  its  last  visit  to  the  clinic,  a  day 
or  two  earlier,  no  medication  had  been  pre- 
scribed. A  very  quick  examination  disclosed 
pus  pouring  from  its  right  ear.  We  made 
arrangements  for  the  child  to  have  penlcUlin 
and  individually  packaged  feedings  of  for- 
mula which  the  mother  could  not  afford. 
I  suspect  we  were  too  late  and  I  doubt  if  the 
child  survived 

What  I  have  Just  attempted  to  describe  in 
Weslaco  is  documented  on  film  taken  by 
Martin  Carr  of  NBC.  When  the  decision  was 
made  to  confine  the  documentarv  on  the 
migrant  to  Florida,  that  film  was  not  used 
and  remains  in  the  possession  of  NBC.  It  is 
my  hope  that  it  will  be  preserved  and  made 
available  to  the  nation,  for  it  portrays  condi- 
tions which  cannot  be  adequately  described 
by  mere  words. 

Because  of  the  tremendous  numbers  of  peo- 
ple who  sought  our  help  in  a  limited  time,  we 
interviewed  and  examined  entire  families 
as  a  unit  In  one  tiny  rural  settlement,  with 
a  medical  student  as.slsting  me,  I  spent  an 
entire  day  examining  one  family  after  an- 
other. It  was  a  shattering  experience. 

Their  dietary  histories  were  all  the  same- 
bean'^,  rice,  tortillas,  and  little  else.  The 
younger  children,  especially,  were  undersized, 
thin,  anemic,  and  apathetic.  The  muscles  of 
their  arms  were  the  size  of  lead  pencils — a 
sign  of  gross  protein  malnutrition.  Many  had 
evidence  of  multiple  vitamin  deficiencies  and 
almost  without  exception,  their  skins  were 
rough,  dry,  inelastic  with  the  characteristic 
appearance  of  Vitamin  A  deficiency  I  remem- 
ber vividly  the  shock  I  received   when  one 
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young  boy  was  brought  in  who  was  well  nour- 
ished and  I  touched  the  skin — warm,  soft, 
resilient — unlike  any  I  had  seen  all  day  and 
I  called  to  the  student  with  me  to  come  and 
put  his  hand  on  that  child  In  order  that  he 
might  refresh  his  memory  of  what  a  healthy 
skin  feels  like. 

The  children  we  saw  that  day  have  no  fu- 
ture In  our  society.  Malnutrition  since  birth 
has  already  impaired  them  physically,  men- 
tally, and  emotionally.  They  do  not  have  the 
capacity  to  engage  In  the  sustained  physical 
or  mental  effort  which  Is  necessary  to  succeed 
In  school,  learn  a  trade,  or  assume  the  full 
responsibilities  of  citizenship  In  a  complex 
society  such  as  ours. 

In  1967,  my  medical  colleagues  and  I  trav- 
eled through  the  Mississippi  Delta  and  rural 
Alabama.  There,  we  saw  hunger  and  poverty 
and  human  misery  to  a  degree  that  we  had 
not  dreamed  possible  In  affluent  America.  In 
1970,  two  and  one-half  years  later,  we  have 
found  In  Florida  and  Texas,  rich  and  fertile 
states,  other  forgotten  Americana,  living  and 
working  in  near  slavery,  their  children  living 
and  dying  In  conditions  as  dreadful  as  any  we 
had  previously  encountered. 

It  Is  not  likely  that  we  saw  more  malnu- 
trition or  more  human  misery  than  we  had 
seen  In  the  Delta.  Perhaps,  In  the  time  that 
we  were  there,  we  did  not  experience  as  much 
overt  hostUlty  expressed  by  the  white  com- 
munity as  we  had  sensed  in  Mississippi  and 
Alabama. 

In  the  Delta,  mechanization  of  the  huge 
fwTO  Industries  had  rendered  thousands  of 
pebple  useless  to  the  economy,  and  they  were 
left  to  die  or  to  survive  as  best  they  could. 
In  some  Instances,  It  seemed  clear  that  there 
was  an  unspoken  conspiracy  to  solve  the 
problem  by  making  life  so  Intolerable  that 
people  were  forced  to  flee  the  land  and  the 
state  In  which  they  could  no  longer  earn  a 
living.  No  longer  needed  and  unable  to  se- 
cure help  from  the  white  community,  the 
black  Mlsslsslpplan  at  least  had  the  freedom 
to  leave.  If  he  were  able,  and  to  seek  a  better 
life  elsewhere. 

In  Florida  and  Texas,  the  farm  worker  re- 
mains a  valuable  asset  to  the  owners  and 
operators  of  the  huge  farms  which  produce 
food  and  fruit  for  the  nation.  Without  them, 
com  and  tomatoes  would  rot  In  the  fields  and 
oranges  and  grapefruit  would  shrivel  on  the 
trees.  There  is  no  way  that  these  farms  can 
be  operated  without  the  migrant  work  force 
which  moves  about  the  area,  harvesting  the 
beans  and  squash  this  week,  moving  on  to 
gather  the  avocadoes  another  week.  In  an- 
other county.  Mechanization  has  not  yet  de- 
vised a  way  to  replace  them. 

What  Is  different  In  Florida  and  Texas  from 
the  rest  of  the  rural  South  is  the  deliberate 
cruelly  contrived,  and  highly  effective  system 
which  has  been  devised  to  extract  the  maxi- 
mum work  and  productivity  from  other  hu- 
man beings  for  the  cheapest  possible  price. 
Every  effort  Is  directed  toward  Isolating  the 
farmworker  from  the  rest  of  society,  main- 
taining him  at  the  lowest  level  of  subsistence 
which  he  wUl  tolerate— then  making  certain 
that  he  has  no  means  of  escape  from  a  sys- 
tem that  holds  him  In  virtual  peonage.  And 
to  that  end.  the  grower  has  the  full  co<^era- 
tlon  of  the  Federal  government,  the  state,  and 
the  local  community. 

At  this  point  in  my  report,  In  order  that 
what  I  say  next  will  not  be  misinterpreted 
I  would  like  to  express  my  high  regard  and 
respect  for  the  members  of  the  Subcommittee 
on  Migratory  Labor  and  my  admiration  for 
the  hard  work,  the  commitment,  and  the  ef- 
forts of  all  of  you  In  your  attempt  to  better 
the  life  of  the  migrant.  No  one  has  done 
more. 

At  the  same  time,  I  have  questions  which 
I  feel  must  be  raised  or  I  will  not  have  car- 
ried out  my  responslbUlty  to  you  or  to  the 
people  about  whom  we  are  both  concerned. 
These  questions  relate  to  the  reasons  for  this 
hearing  and  the  many  hearings  which  have 


preceded  It  on  the  same  and  related  subjects. 
You  are  perhaps  even  more  aware  than  I  of 
the  volumes  of  Information  and  the  days  of 
testimony  which  are  already  available  to  you 
and  to  the  Congress,  documenting  the  fact  of 
children  In  our  midst  who  are  stunted  phys- 
ically, dulled  mentally,  and  warped  emo- 
tionally— children   who  are  deprived   of  all 

opportunity  to  become  productive  citizens 

children  who  will  grow  up  to  become  wards 
of  society  or  worse — perhaps  hostile,  alien- 
ated, and  destructive. 

I  have  here  a  copy  of  a  report  of  the  Presi- 
dent's Commission  on  Migratory  Labor,  writ- 
ten and  submitted  to  President  Truman  In 
1951.  Even  a  cursory  examination  of  Its  pages 
will  reveal  that  the  plight  of  the  migrant 
has  not  changed  significantly  during  the  In- 
tervening nineteen  years. 

What  does  It  take  to  make  us  care  about 
our  children?  The  picture  we  saw  Is  one  of  a 
society  thriving  on  greed,  cruelty,  alienation 
and  fear— a  society  which  either  never  had 
or  has  completely  abandoned  the  concerns, 
the  ethics,  the  Ideals  which  make  dignity  and 
freedom  possible. 

What  has  to  be  done  to  convince  the  Con- 
gress  of  the  United  States,  the  most  powerful 
group  of  men  In  the  world,  that  the  time  has 
come  to  put  aside  Its  greed,  its  prejudice,  its 

concern   for  personal  power  and   prestige 

and  to  be  concerned  for  the  kind  of  society 
In  which  our  chUdren  must  live  together? 

You,  and  only  you,  can  change  all  this. 
How  is  It  possible  to  Justify  the  endless  words 
and  the  devious  political  maneuvers  which 
have  delayed  and  withheld  meaningful  aid 
to  children  who  don't  have  enough  to  eat, 
chUdren  whose  parents  have  no  Jobs  and  no 
money  for  food  or  medical  care?  How  can  the 
Congress  and  our  nation's  leadership  pre- 
tend to  be  related  in  any  sane  way  to  the 
world  around  them  when  they  spend  their 
time  and  the  nation's  wealth  building  roads 
and  guns  and  planes  and  elaborate  govern- 
mental buildings  while  families  live  10  or  12 
in  one  room  without  water,  heat,  ventilation 
or  even  a  place  to  wash  their  hands? 

And  children  die — even  worse — most  of 
them  live,  numbed  by  hunger  and  sickness, 
motivated  only  by  an  Instinct  for  survival, 
crowded  Into  the  ghettoes  of  horror  which 
abound  In  our  country  which  produce  des- 
peration and  loss  of  faith  In  our  system.  Our 
answer  seems  to  be  more  police,  more  guns, 
and  more  punitive  laws  whenever  they  pro- 
test. 

We  came  away  from  Florida  and  Texas 
with  tremendous  admiration  for  the  leaders 
of  the  people  we  met.  These  men,  often  at 
great  risk,  working  to  give  their  people  hope 
and  leadership  which  would  dispel  their 
apathy  and  despair.  In  many  respects  these 
people  were  stronger  than  most  of  us.  They 
endure  what  seemed  to  me  to  be  the  unen- 
durable, with  patience,  humor,  and  under- 
standing. Remarkable  in  view  of  the  misery 
which  surrounds  them  and  the  powerlessness 
they  experience.  They  have  not  given  up  the 
hope  that  we,  who  can  help,  will  someday 
raise  our  voices  and  say  that  there  are  some 
things  In  our  country  which  are  Intolerable, 
that  these  things  can  be  changed,  and  must 
be  changed.  Our  time  is  running  out. 


PROGRESS  FOR  THE  NAVAJO 

STUDENT 

Mr.  MOSS.  Mr.  President,  the  lot  of 
the  American  Indian  has  often  been  an 
unhappy  one  in  this  white  man's  world, 
but  it  is  heartening  to  see  that  we  are 
making  progress  in  relations  with  our 
Indian  friends. 

Too  often,  the  little  good  things  that 
happen  are  overlooked.  But  I  am  happy 
to  report  that  is  not  the  case  with  a 
Youth  Center  in  Brigham  City.  Utah. 
Its  opening  is  reported  in  the  January 
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issue  of  Wassaja,  the  National  News- 
paper of  Indian  America. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  carried  in  the  Congressional 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Place  To  Go  for  Navajo  Students 
The  "Sunset  High  Spot"  at  133  S.  Main  in 
Brigham  City,  Utah  has  recently  opened  to 
give  Navajo  students  attending  Intermoun- 
taln  School  someplace  to  go  and  something 
to  do  when  they  go  downtown. 

The  youth  center  which  Is  located  about 
ten  blocks  from  the  campus  is  currently 
open  on  Saturdays  and  Sundays  to  serve 
the  nearly  two  thousand  students  of  Inter- 
mountaln  School.  The  student  council  Is 
operating  the  center  on  a  trial  basis  and 
may  make  suitable  changes  as  It  goes  along. 
The  first  floor  of  the  center  Is  now  open 
as  a  social  gathering  place  for  Navajo  youth. 
So  far  the  only  activities  offered  are  televi- 
sion and  plnball,  but  the  students  envision 
the  addition  of  more  recreational  facilities. 
Including  pool  tables.  Originally  they  hoped! 
to  open  up  a  food  and  drink  counter,  but 
this  proposal  was  rejected  as  being  too  costly. 
Instead,  a  soft  drink  machine  was  Installed 
and  a  candy  machine  is  to  be  put  in  soon. 
The  students  hope  to  open  up  the  second 
floor  of  the  building  for  dances. 

The  youth  center  was  first  proposed  by 
Mayor  Olof  E.  Zundel  In  October,  1971  after 
visiting  the  Navajo  Reservation  in  Window 
Rock,  Arizona  and  talking  with  student  lead- 
ers. The  Brigham  City  Council  and  the  In- 
termountaln  School  have  undertaken  the 
project  as  Joint  sponsors.  Under  this  ar- 
rangement the  city  has  agreed  to  pay  the 
8200  monthly  rent,  as  well  as  the  costs  of 
heat  and  electricity.  It  has  also  donated 
tables,  chairs,  a  new  television  set,  paint, 
and  wood  for  partitions.  The  school  has 
provided  furniture  for  the  television  room. 
The  students  themselves  painted  the  build- 
ing and  buUt  the  partition  enclosing  the 
television  area. 


THE  WAR  VICTIMS  OF  SOUTH 
VIETNAM 

Mr.  KENNEDY.  Mr.  President,  the 
Subcommittee  on  Refugees,  which  I 
serve  as  chairman,  has  compiled  from 
official  U.S.  Government  and  South  Viet- 
namese sources,  a  statistical  summary 
of  the  human  costs  of  the  Vietnam  war 
in  South  Vietnam  since  1965.  These  are 
the  civilians — the  men,  women,  and  chil- 
dren— caught  over  the  years  in  the 
crunch  of  escalating  violence  and  war, 
and  they  represent  the  human  debris  of 


this  war  for  which  we  must  show  com- 
passion and  concern. 

We  cannot  begin  to  know  the  full  di- 
mension of  the  humanitarian  needs  of 
the  people  of  Indochina  until  we  begin 
to  know  what  impact  this  war  has  had 
on  the  civilian  population  and  the  social 
fabric  of  the  nations  of  the  region.  The 
following  summary  of  statistics  compiled 
by  the  Refugee  Subcommittee  serves  to 
focus  attention  on  the  cumulative  human 
costs  of  the  war  in  South  Vietnam  only, 
based  uf>on  subcommittee  estimates  as 
well  as  official  data  made  available  to 
the  committee  from  the  U.S.  Agency  for 
International  Development. 

As  outlined  in  the  following  tables, 
civilian  war  casualties  since  1965  total 
some  1,350,000— including  415,000  deaths. 
The  bulk  of  civilian  war  casualties  is 
attributable  in  large  part  to  United 
States  and  South  Vietnamese  firepower. 
Refugees  and  other  war  victims  since 
1965  total  some  10,105,400 — more  than 
one-half  the  population  of  South  Viet- 
nam. 

By  official  count,  some  213,400  new 
refugees  were  registered  during  the  first 
3  weeks  of  the  cease-fire.  This  Is  a 
daily  average  of  more  than  10,000— twice 
the  daily  average  during  the  1972  North 
Vietnamese  offensive.  Civilian  war  casu- 
alties are  also  running  at  a  high  rate 
during  this  period. 

Also,  by  official  count,  the  cumulative 
total  of  war  orphans  in  South  Vietnam 
now  numbers  some  826,000 — including  at 
least  15,000  American- Asian  children. 
Civilian  war  casualty  amputees  number 
some  70,000  to  80,000,  in  addition  to  un- 
counted thousands  in  the  military.  War 
widows  number  some  103,000,  in  addition 
to  uncounted  thousands  on  the  civilian 
side.  Blind  war  victims  number  some 
40,000,  and  paraplegics  are  in  the  thou- 
sands. 

Mr.  President,  the  massive  number  of 
war  victims  in  South  Vietnam  alone 
staggers  the  imagination.  And  if  our 
country  really  means  what  It  says  about 
healing  the  wounds  of  war,  our  first 
Investment  for  peace  will  be  a  very  active 
humanitarian  concern  for  the  victims  of 
this  war— for  the  millions  of  orphans 
and  refugees  and  war  victims  scattered 
over  the  face  of  Indochina  by  powerful 
forces  over  which  they  have  had  so  little 
control. 

An  international  humanitarian  alli- 
ance must  help  the  people  of  Indochina 


to  help  themselves,  and  we  must  be  a 
part  of  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  statistical  summaries  on 
war  victims  in  South  Vietnam  since  1965 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  sum- 
maries were  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATISTICAl  SUMMARY  OF  CIVILIAN  WAR  CASUALTIES  IN 
SOUTH  VIETNAM,  196S-72 


Year 


Officially 
reported 
hospital 
admis- 
sions' 


1965 '50,000 

1966 >  50,000 

1967 49,707 

1968 86.993 

1969 66.002 

1970 59,663 

1971 50,737 

1972 53,901 

Total 457, 003 


Subcom- 

mittee 

casualty 

Subcom- 

estimate 

mittee 

including 

death 

deaths 

estimatM 

100,000 

25,000 

150.000 

50,000 

175.000 

60.000 

300.000 

100.000 

200,000 

60,000 

125.000 

30,000 

100.000 

25.000 

200,000 

65,000 

1,350.000        >  415,000 


'  Officially  reported  hospital  admissions 
Include  admissions  to  OVN  hospitals,  as  well 
as  admissions  to  U.S.  military  hoepltals— 
the  latter  admissions,  however,  account  for 
little  more  than  24,000  of  the  cumulative 
total.  Officially  reported  hospital  admissions 
grossly  understate  the  overall  civilian  war 
casiialty  problem.  Including  deaths — during 
much  of  1972,  for  example,  no  civilian  war 
casualties,  based  on  hospital  admissions,  were 
reported  from  areas  of  heavy  fighting  such 
as  Quang  Trl,  Kontum,  and  Blnh  Long  (An 
Loc) — officially  reported  hospital  admissions 
exclude  all  civilian  casualties  treated  else- 
where, those  not  treated  at  all,  and  most 
significantly,  clvlllana  who  are  killed  outright 
or  die  before  reaching  treatment  facilities — 
based  on  official  data  and  field  investigations, 
the  Refugee  Subcommittee  thus  estimates  a 
ctimulatlve  total  of  some  1,350.000  civilian 
war  casualties.  Including  some  415,000  deaths. 

By  official  count  since  1967,  women  and 
ChUdren  made  up  a  significant  proportion  of 
hospital  admissions — during  1972,  for  ex- 
ample, up  to  one-third  of  civilian  war  cas- 
ualties were  females  13  years  old  and  older, 
and  up  to  one-fourth  were  children  12  years 
old  and  under — ^thus,  over  50  percent  of 
clvlUan  war  casualties  were  women  and  chU- 
dren. 

By  official  count  since  1967,  some  27%  of 
clUvlan  war  casualty  hospital  admissions  were 
attributed  to  shelling  and  bombing,  some 
20%  to  gunfire  and  grenades,  and  some  53% 
to  mines  and  mortars — the  Refugee  Subcom- 
mittee estimates  that  well  over  60%  of 
civilian  war  casualties  were  attributed  to 
OVN  and  U.S.  firepower. 

'  Estimates. 


1972  CIVILIAN  WAR  CASUALTIES  ADMITTED  TO  SOUTH  VIETNAMESE  HOSPITALS 


'°"''°"                    January    February        March          April           May          June          July       August    ''"Te'r      October     """'b";      "Ter  Total 

Saigon 

^ 2  068 

Blnh  Dan C9  «  %,  ,~, ~ — — 

ChoRay " 28             3fl             U             «             15             5?             ^^             »             "             »             47             41  715 

sajaon :::::::::"—" 5       ^S       ?2       S       ^       ^i       53       51       3«       73       64       54  63? 

NhlDong :: ,1              iR              «              «              J             J               5              "              12              16               6               9  114 

Nguyen  van  Hoc i:::::::" S               I               0             15            m              2S             Jf             I?             ,"              20              19              15  252 

'"               '              "             "            "5             50             42             21             21             21              17             18  350 

MRI_.___,.^^  — ^    .     _  __^ '  ■      ,-  ■  ■  _  —  —  ■-■      ■  — 

P^  ^^^                  " 13,857 

Q2ang"i5am ".:::;:::;:::; '«      '«      *«^      1^      ^      ?*°      "*      ^48      i67      i64      i48       96  2,287 

Q"3ngNga. ::::::::: Jf       f^      «u      '«      J^?      iJ?      }*f      ^63      iso      214      221      150  1997 

QuangTIn ^i             f^            *"             3?            451            701            186            255           932            775            654            497  4.976 

OuanfTri ."  :." iU            J               65            137            168            206             97            298           206            172            144            178  1,859 

Hue S             (1             u            ,.5           ,.9              "              0              0              0              0              0              0  924 

*°             "             6*            380            214            110            325           219            135            106            104             G6  1  814 

MR  II — 

- ■■ 7,611 
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Location 


January    February        March 


April 


May 


Jum 


July       August 


Septem- 
ber 


October 


Novem- 
ber 


Decem- 
ber 


Tota 


Binh  Dmh   . 
Binh  Thuan. 

Darlac 

Khanh  Hoa.. 

Kontum 

Lam  Dong... 
Ninh  Thuan. 

Ptiu  Bon 

Plu  Yen 

Pleiku 

Quan  Due... 
Dalit 


202 
27 
10 
24 
0 
0 
12 

169 

19 

0 

13 


86 
22 
11 
36 

0 
11 

5 

11 

195 

18 

9 
26 


134 

27 

3 

47 

0 

0 

48 

3 

138 

62 

0 

18 


420 

24 

19 

45 

0 

0 

11 

15 

110 

64 

0 

29 


457 
73 

8 
80 

0 

0 

13 

19 

82 

266 

5 
27 


284 
30 

4 
65 

0 
17 
15 
45 

0 
75 

0 
29 


296 
23 

3 
48 

4 
20 

5 

25 

107 

41 

3 
30 


289 
37 
47 
63 
9 
15 
20 
38 

199 

55 

3 

20 


325 
3 

14 
19 
15 
13 
12 
20 

118 

60 

5 

15 


377 

36 

3 

33 

12 

in 

29 
29 

68 

63 

0 

20 


320 
15 
16 
41 
12 
49 

11 

25 
86 
54 
14 
10 


178 
20 
13 
25 
10 
28 
3 

20 
68 
55 
0 
11 


3.369 
337 
151 
526 
62 
265 
184 
257 

1.340 

812 

39 

248 


M  RIM. 


6.230 


Bien  Hoa  .. 
Binh  Duong. 
Binh  L'ng... 

Binh  TuY 

Hau  N^hia... 

Long  4t 

Lons  Kb  nh. 
Phuoc  Long.. 
Pti'joc  Tuy... 

Tay  Ninh 

Vung  Tau-... 


17 

17 

5 

1 

15 

104 

0 

2 

0 

36 
0 


10 
19 
3 
4 

14 
173 

18 
2 
0 

30 
0 


19 

41 

0 

5 

247 

1 
17 

0 
41 

0 


23 
84 

0 

1 
227 
234 

0 
14 

0 
95 

5 


^2 

123 

0 

5 

227 

315 

0 

14 

45 

94 

12 


79 

144 

0 

3 

247 

214 

7 

25 
113 

0 


29 

87 
0 
2 
0 

57 
0 
4 
5 

74 
0 


51 
40 

0 

1 

17 

211 

39 

5 
22 
55 

0 


26 

35 
0 
3 

156 
193 

16 

10 
4 

38 
0 


38 

107 

0 

2 

187 

168 

64 

40 

33 

33 

0 


47 
69 

0 

6 

179 

122 

47 

16 

15 

30 

0 


32 

56 

0 

5 

221 

174 

31 
1 
5 

34 
0 


463 

822 

8 

38 

1.490 

2.212 

215 

132 

154 

679 

17 


M  RIV. 


An  Giang 

An  Xuyen 

6a  Xuven 

B?"  Lk-u 

Chju  Doc , 

Chuonj  fhien. 

Dmh  Tuong 

Go  Cone , 

Kien  Oiang 

Ki»n  Hoa  

Hien  Phone 

Kien  Tuon' 

Phons  On 

Sadec 

Vnh  Binh 

VInh  Long 


Grand  total. 


7 

86 
206 

45 
8 

15 

274 

20 

95 

93 

20 

18 

167 

21 

79 

273 


45 

139 
49 
51 
10 

250 
36 
99 
89 
32 
16 

122 
34 
71 

283 


1 
69 
112 
38 

31 
123 
279 

105 
77 
88 
69 
13 

135 
21 

108 

427 


10 
63 

126 
51 
86 

213 

410 
77 

145 

163 
67 
14 

244 
43 

168 


6 

76 

137 

49 

86 

191 

375 

33 

209 

72 

25 

154 

242 

30 

157 

313 


1 

70 
120 
170 

48 
510 
436 

18 
202 
101 

19 

1.024 

222 

12 
121 
345 


5 
45 
89 

125 
56 

397 

369 
22 
40 

116 

9 

77 

149 
11 
66 

337 


4 
48 
90 

130 
41 

277 

279 
22 

123 

166 
17 
67 

150 
16 
82 

451 


10 
35 
93 

184 
30 

313 

217 
8 

112 

134 

7 

71 

171 
11 
90 

339 


10 
34 
60 

175 
68 

330 

273 
21 

145 

146 
10 
75 

151 
16 
72 

258 


10 

67 

74 

I'^S 

118 

305 

425 

33 

157 

124 

18 

85 

215 

14 

148 

303 


16 
43 

61 

42 

139 

258 

278 

9 

56 

109 

21 

205 

218 

17 

78 

286 


24, 035 

83 

681 
1.307 
1.216 

812 
2,S42 
3.865 

404 
1.460 
1.401 

314 
1.819 
2.186 

246 
1,240 
4.059 


2.815 


1784 


3.812 


4,768 


5.975 


6,465        3,939        4,767 


4.746 


4,918 


4,862 


3.950         53.80i 


Source:  USAID  Public  Health  PPA, February  1973. 


OFFICIAL  CIVILIAN  WAR  CASUALTYS,  HOSPITAL  ADMISSIONS-1967-72 


Ca  endar  year  and  location 


Adn.iuions, 
all  causes 


Mines/mortar 


Gun/grenade 


Shelling/bombing 


Number 


Percent 


Number 


Percent 


Number 


Percent 


Total 

civilian  war 
casualties 


1967: 

Saigon 158.905 

Region  1 89. 154 

Region  II 68.  133 

Re?ion  III 78.  i>46 

Region  IV 160.062 

Total ,...  554.800 

1968:  ^^^ 

Saijon 15,748 

Region  I 93,422 

Region  II 66.  512 

Region  III 67.229 

Region  IV 156.404 

Total 537,315 

1969 

Saigon 174.352 

Region  1 112.858 

Region  II 76,  174 

Region  III 72  201 

Region  IV 181.864 

Total :....  617.449 

1970  ~ 

^aigon ,...  163,927 

Region  I 109.302 

Region  II i__.  53 

Region  III '..'.'..'.'  99.  i27 

Region  IV '...'.'.'  206.013 

Total 662.255 

1971:  ' 

Saiion 143,508 

Region  1 108, 176 

Region  II i  92  974 

Region  111 .  '118.558 

Region  IV 1  232,724 

Total 695.940 

1972:  '     ^"^^^^^^^ 

Saigon.. 181,306 

Region  - : 124, 173 

Region      108,093 

Region     I 96,  718 

Region  IV 242.590 

Total 752.880 


3.270 
4,058 
1.741 
I.7S0 
5,870 


75 
23 
38 
48 

39 


761 

.472 

940 

731 

.989 


18 
26 
20 
20 
22 


293 
8.800 
1.958 
1.147 
6.944 


7 

51 
42 
32 
39 


4.324 

17.330 

4.639 

3.660 

17. 803 


17,689 


37 


10, 893 


23 


19, 174 


40 


47,756 


5,250 
5,310 
2.606 
1,740 
12,558 


96 

32 

62 
35 
48 


222 
5,131 

649 
1.026 
6,270 


4 

31 
16 
20 
24 


0 

6,124 

920 

2.261 

7.391 


37 
22 
45 
28 


5.472 

16  565 

4.175 

5,027 

26.  219 


27  464 


48 


13.298 


23 


16.696 


29 


57,458 


2,774 
12,750 
2.895 
2  450 
15. 120 


92 
72 
69 
57 
59 


230 

1.711 

722 

695 

1.518 


8 

9 

17 

16 

25 


5 

3.389 

575 

1.157 

4.037 


2 
19 
14 
27 
16 


3.009 

17.850 

4,192 

4.302 

15.675 


35  989 


66 


9.876 


17 


9.163 


17 


55. 028 


1.105 
9.184 
2,957 
2,386 
9,259 


67 
68 
67 
66 
56 


335 

1,179 

915 

424 

4.675 


20 
9 
21 
12 
28 


219 

3,182 

548 

780 

2.512 


13 
23 
12 
22 
16 


1,659 

13.  545 

4.420 

3.590 

16  446 


24,891 


■  3 


7,528 


19 


7,241 


18 


39,660 


1,281 
6,983 
5.147 
4,  197 
15, 149 


62 
51 

68 
72 
63 


573 

3.022 

906 

706 

5,476 


28 
22 
12 
II 
23 


214 
3,852 
1,558 
1.027 
3,410 


10 
27 
20 
17 
U 


2,068 

13. 857 

7.611 

6.230 

24. 035 


33. 057 


61 


10.683 


20 


10,061 


19 


53.801 


'  Corrected  figures  in  accordance  rnVf  the  1971  health  sUtisUcal  yearbook  of  the  GVN/Ministry  of  Health. 
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STATisTiCAi,  Summary  of  Ritugh:  and  Wak  arrange  and  drop  some  priorities  that  Con-  taction    of   a    free   How    o'   infr»rm»«r.n    « 

Victim    Movtmint    in    South    Votnam,  gress  has  approved.  Kuaranteed  bv  thZ  w^T  A,„-i;T  ^^"^  ^ 

^^"^^3  ,  ^  «°- '  tbe  P^-'-^ent  is  using  the  power  T^^T^lr^Uo^ZuLT^^^,  S*  SS 

1.  Newly  Registered  Refugees,  by  official  to  Impound  funds,  a  murky  constitutional  public  only  from  sources  who  inntat  ,„C«« 
count:  )f5i!"?f  ■  ^  ^  ^'^r'^  '"'°,-  °'^y  ^  ^^^  anonymity  and  protection  of  backgrS 
19M                                                            772  000  case   the   Congress   Is  powerless   to  override  information  given  In  confidence    nrotection 

1966  :::: sJe'  OW  k*"'  ^«^'f  f  *  «^^^  ^  two-thirds  of  the  mem-  of  the  free  fiow  of  In^r^t^o"'  ne^Sv 

1967  : ■ ■■"  463' 000  ^"«  T^?,*  the  money  restored.  means  protection  of   the^news  ^^!^^ 

Joee                  -     f^A  000  ^°*  *^^  °^  "*"  impoundment  Is  objection-  I  frankly  do  not  believe  that  t^^uf™ 

ISS   JJ^'SS  able.  Tl.e  White  House  decisions  to  hold  back  sources  wUl  be  rea^uSby^p'^vTe^whi^ 

mo iS'Sw  °"  »2.5  bUIlon  in  federal  aid  funds  for  high-  Is    riddled    with    loopholes    and    exflpTtoS 

(Registered  m  l975-burgen;;;^  '''' "^  p'4rTi^'™i^"ButTher°s''su^''^'fr  Tl'""  f^^^'^"  '"^  ^'^^  '°-™  ^  S.'c^^n 

earlier »                                               9ri   noo  P'^oe'^*™"  are  wise.  But  others,  such  %a  fed-  but  not  another,  or  which  is  so  cnmniir-at^n 

1971  ..^    ?36S2  eraljood  stamps  and  waste  disposal  grants,  as  to  be  incomprehe^lble    i  ^eTeTo^^tS 

1972     ""\  990  nnn  ^^^^^  *  *''°''  ^^  programs  that  have  proven  port  a  simply  drawn    absolute  nrivii^-r,,^ 

12?3  (^-of-27r6)-:::::::::::::::.  1 3°;SS  [^^n^^„°f.rn"'.X''r?p"'""  "^'^  *^^  ^"^  ^'"""«  omVcSldenturi^cL^'I^rwh^'^ 

(All  generated  following  the  Jan.  Mo^ver    the  ,mnSnn?'t'„,   .>.            ,   .  ^"Jdl**  ^PP'^  ^  ^^^  "^t*  «>d  federal  ^onW 

27  cease-fire)  Moreover,  the  Impoundment  throws  Into  The  privilege  set  out  in  sectir^n  o  r^fllZ 

sTbt^ta^                                   5  545  000  %f  ^'tl'V'^r^  °'^'  ''"""  ^^'^  '°^'  '''"'«-  ^'"  '*"^««  somewhat^th  fr^m  the  ab^mt^ 

o    r^.     ,    ^       5.545,000  gtB    whlch    have    been    constructed    around  privilege  defined  In  Senator  Cramt^nTbiU 

2.  Displaced    persons    in    PRO    controlled  promises  of  federal  revenue  sharing  and  the  (S.  158)  and  from  the  Qualified  ^riviwt.  ii 
areas  and  other  non-registered  refugees  in  continuance  of  the  federal  grants  authorized  eluded  In  other  bUls  oendinff  hefnr-  th- .,!?' 
1972—700,000.  by   Congress.   As   the   big   city   mayors   who  committee                    penaing  oerore  the  sub- 

3.  Cambodian  Repatriates,  ethnic  Vietnam-  toured  New  York  expressed  it  the  other  The  News  Source  Protection  Ant  ««f.  f^-*i, 
ese  expeUed  from  Cambodia,  1970—210.000.  day.  the  Administration  Is  giving  with  one  an    absolute    privlleue    ajralmit    L^^„i^^i_ 

4.  Estimated  Casualty  and  Damage  claim-  hand  (revenue  sharing)  and  taking  It  away  testimony  or  production  of  doc,imin?«V^^ 
ants.  Including  some  1,000.000  temporarUy  with  the  other  (by  Impounding  funds.)  newsman  where  the  Informat^n^nott  U! 
displaced  during  Tet  and  May,  1968  offen-  Practically  none  of  the  major  cities  and  the  lates  to  the  Identity  of  confiden  ^  !n,,,I!l 
slves-l, 660.000.  states   are   in   a   position   to   take   over   the  or  to  any  information  ^^^10  the  new^^ 

5^  Estimated    non-registered    refugees    in-  financing    of    these    grant-in-aid    programs  In  confidence.  The  key  is  conMentla^ftT^^ 

eluding  some  1.000,000  In  Saigon— 2.000.000.  for  such  essential  Improvements  as  sewage  privUege  does  not  extend  to  airinfoir^' ». 

Cumulative  total  (since  1965)— 10,105.400.  treatment    plants,    subsidized     apartments,  which  comes  to  a  oerson  in  hu7>^I^ 

and  welfare  assistance.  a  newsman    m  h  rtr^Ir,,^^   "f^<»P*«ity  u 

unless  the  Presidents  presumed  authority  bur*utTthe?ti  co^dentiTsource^r^^^^^ 

THE  IMPOUNDER  to   kill    spending   approved    by   Congress    li  and  con™dentla^  SSlon  oX              ^ 

possible  unconstitutional  actions  by  our  become   nothing  more   than   the   old   shell  capacity.  If  th^infoI^^^^n^j>ueh^>^.It 

Chief  Executive  is  of  primary  importance  ^ame   with   money   being   switched    around  exclusively    to   rn^t^I^ un^^^^    luh" 

to  us  here.  However,  countless  millions      constantly.    the  nevramans  gathering,  compiling   ordta- 

of   people   throughout   the   country   are                                    ~~ "  seminatlng  of  news,  he  may  be  compelled  to 

equaUy  aware.  As  a  sample.  I  refer  to  NEWS  SOURCE  PROTECTION  APT  ^"^y  or  to  produce  documents  on  the  same 

an  editorial  in  the  Daily  Journal.  Eliza-  „     .^txt..^,,  ,               i^v.iiu«  av.i  basu  as  any  other  private  citizen, 

beth.  N.J.  Its  writer  has  summed  ud  what  .^^^-  ^UNNEY.  Mr.  President,  last  week  ^  ^  second  important  feature  of  the  News 

we  are  fighting  about    Therefore    T  a^k  ^^^     Subcommittee     on     Constitutional  °°^f^«  Pr°tfction  Act  is  the  procedural  safe- 

uuanimom  corSen?^  have  thS  editorial  ^^^^^^-  °^''^^'^h  ^  ^^  ^  '"e'^ber.  heard  a  L7e?uar^  LTintS.dlS'J^'^  t  '^'^  '   "^^ 

reprinted  in  the  Record  at  this  iSnt  "T^'  °^  ^""«^n.°"  ^^"  ^"^^^'  °^  ^^ot^^ToenTT^^'^Tn^t^J^^^ 

There  being  no  objection,  the  editorial  "ItZ   T'""^    Protection    and    the    free  against  newsme^a  pSmenon  ^t  un 

was  ordered  to  be  printed  in  the  Record.  ZT,   Among   those   who   testified   was  common  in  recent  yiars-f^t  pro^dU  I 

as  follows:  benator  Tom  E.^gleton,  of  Missouri,  the  mechanism    for    determining    before    the 

THE  Impounder  principal    sponsor   of    S.    870,    the   News  issuance  of  a  subpoena  whether  the  Informa- 

The  White  House  has  dropped  the  other  ^""^^^  Protection  Act.  ""-^le^hm  f  "^1"*  ^  P'lvUeged. 

shoe  on  Congress  by  brazenly  deciding  it  will  Senator  Eagleton's  testimony  has  COn-  record   with  thrvitt,  *   ^""  .^*«^la8  »«   the 

impound    another    $8.7    billion    In    unspent  trlbuted  substantially  to  our  inquiry,  em-  nit?  to  ^  hea?d  Tnra  rte"hf  of  L^nJ'f  ^^^ 

^n%  ™'^f°/"^^  °°  '°P  °f  the  $6  buiion  bodying   as   it  does   an  innovative  ap-  the  subpoena  may  be  Su^  ■^I^Tu.^nT 

S  Congre^"bu°whlch  Resident  mxon""^^  '"'"'if  '°  '^^  ^"^^  P^°^^^°^«  "^  ^^^^^^^^  °°  "^^  P^^^  see/lngMTe's^^L'T^hoS 

he  SouKt  s%S  became  It  was  iSati'oi^  '^^T""''  ^"  ?'T  '''''''''  ^"^  ^"^^  l'nf"o™,'"'T'^"°'^  ^  unpri'tueged   if  ^^^ 

ary                                                      xnnation  tj^g  harassment  of  newsmen  by  way  of  information  is  found  to  be  prlvueged    the 

Tho  i>,.oc)H„„t   ...         ,.  indiscriminate  issuing  of  subpenas  sui^)oena  may  not  be  issued. 

The   President   is   steaming   ahead    Into   a  .                    ^  ,^,         *^          auupcnaj,.  ^^^  decision  as  to  whether  or  net  .  ^,h 

battle  royal  with  Congress  over  the  ultimate  ,    ^  commend  this  testimony  to  my  col-  poena  may  be  Issued  alalns*  I  neJLma.n  m«; 

authority  to  spend  money,  a  right  that  most  leagues  and  ask  unanimous  consent  that  be  made  only  by  a  judge  or  othMlDe^-ifl^ 

Americans  have  long  believed  rested   with  Senator  Eagleton's  written  statement  to  P«rson  of  high  authority   The  bui  therebv 

the  Congress.  Even  though  the  Congress  lacks  the     Subcommittee     on     Constitutional  Precludes  the  issuance  of  subpoenas  on  the 

chfnpr^t!.^.^r,iT,l'''''^  ^."^  the  budget  ma-  Rights  be  inserted  at  this  point  in  the  ^^1°^  ^^ ''^dividual  prosecutors,  bureaucratic 

chlnery  to  control  Its  spending  habits,  for  bet-  Record.  underlings,  or  (with  all  due  respect  to  the 

ter  or  for  worse  that  authority  should  not  be  —,„       ,     .                  ^,     ,,  talented   staff  In   this  room)    bv  WiRiat^- 

allowed  to  slip  into  the  hands  of  the  White  ^^^^^   ^^^^«  "0   objection,   the  state-  committee  staff                              ^  legislative 

House,   Congress   can   and  should  mend   its  '"^"t  was  ordered  to  be  printed  in  the  A  third  distinction  between  mv  bin  ^nn 

purse  strings.  Record,  as  follows:  others  before  the  subcommittee  is  the  m^ 

The    White    House    has    attributed    the  Testimont  of  Senator  Thomas  P.  Eagltton  tlnctlon  drawn  between  circumstances  under 

budgetary  crisis  to  a  "credit  card  Congress."  Mr.  Chairman,  I  welcome  thU  opportunltv  T^t?^   .*    "«^«^n    ^^y    ^    compelled    to 

but  an  examination  of  White  House  spend-  to  testify  before  the  Subcommltt^^e  on  Con-  i  ll  *°  *^  ongoing  civil  or  criminal  trial 

Ing  makes  the  Executive  Branch  equally  to  stitutlonal  Rights  on  the  Issue  of  news  sourc*.  t              circumstances  under  which  he  may 

blame  for  the  »80  billion  deficits  since  the  protection  and  the  free  press   I  want  to  ex  ^  compelled  to  testify  before  a  grand  Jury, 

Nixon    Administration    came    to    power.    As  press  my  appreciation  to  you  and  the  other  '*^'^^*"'^  committee,  or  executive  agency. 

Sen.  William  Proxmlre.  chairman  of  the  Joint  members  of  the  subcommittee  for  your  lead  ^foceedlngs   before   trial   courts   differ   In 

Economic    Committee    points    out,    "When  ershlp  In  this  effort   to  determine  whether  *'^/**®'^   *J°   ^^'^   ways   from   proceedings 

Congress  adds  funds  for  school  lunches.  Social  we   need   a   "newspaperman's   nrlvlleee"   law  f     ,"*    °'''^^''    governmental    forums.    First, 

Security  or  black-lung  benefits,  the  admin-  and,  If  so.  what  kind  of  prtvUece  would  best  !*^'^^°'^y  »t  a  trial  Is  strictly  circumscribed 

istratlon    denounced    us    as    big    spenders,  serve  the  public  Interest  °^'  "*^®*  °^  evidence  which  provide  that  ex- 

But  billions  for  space,  defense  and  highways  Mv  own  view  Is  that  we  do  n^rt  .„oh  .  ,»=,  traneous    irrelevant,  immaterial  information 

is  either  lobbied  for  by  the  administration  althLgTl  bJlleve  thaTthe  noouUr^'ni™'  I*  T  .*P«P^^1«  ^  "^«  '^^^-  Counsel  for 

or  exempted  from  the  budget  celling  "  man^s  nrlvlleee"  Uef  is   fnf^^^^  both   sides   are    compelled    to   stick   to   the 

bf^^^?.^^r"•'^^   ^*^   *°   ''^P   ^^«  S^epa^lSrth^NewirurJel^rctirn'^Aafs"  ^T.^:S'.:^''tL'^nT.Xr^^\t:,''% 

budget  within  the  celling,  a  laudable  aim  870).  my  primary  concern  has  not  been  the  cont^t    rrocSlli^s^fore    i^nd    lurif.' 

that  congress  should  also  respect,  and  to  re-  protection  of  newsmen,  but  rather  the  pro-  Investigatir^d  Sla^Ive  coSt  Js  and 
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the  like  are  not  subject  to  strict  evidentiary 
controls  and  often  do  become  "flsHlng  ex- 
peditions." 

Secondly,  trial  courts  depend  upon  cumu- 
lative evidence,  wltb  each  bit  of  evidence  tied 
to  the  next  bit  until  a  cogent  case  has  been 
made.  It  Is  not  xinusual  for  a  single  person — 
quite  possibly  a  newsman — to  have  the  pre- 
cise bit  of  evidence  necessary  to  malEe  the 
case  for  the  prosecution  or  the  defense.  In 
the  other  forums,  however,  cumulative  evi- 
dence Is  not  essential  to  their  functioning. 
In  none  of  these  forums  may  a  newsman 
be  compelled  to  testify  as  to  privileged  (that 
Is,  confidential)  Information;  that  privilege 
Is  absolute.  However,  a  newsman  may  be 
compelled  to  testify  as  to  nonconfidential  In- 
formation gathered  In  the  course  of  his  work 
at  an  actual  criminal  or  civil  trial  where  the 
Information  is  material  to  the  Inquiry  and 
equivalent  information  Is  not  available  from 
another  source.  (I  concede  that  my  "eqvilv- 
alent  information"  test  Is  debatable.) 

Thus,  where  a  newsman  Is  on  the  beat 
and  happens  to  see  a  criminal  act  being  com- 
mitted, he  may  be  compelled  to  testify  or 
produce  photographs  at  the  trial  of  the  ac- 
cused. If  he  Is  the  only  source  of  that  In- 
formation. However,  If  he  witnessed  the 
crime  in  the  context  of  a  confidential  rela- 
tionship with  his  source — as  did  Caldwell 
and  Branzburg — he  could  not  be  compelled 
to  testify.  By  way  of  contrast,  the  Cranston 
bill  precludes  compelled  testimony  as  to  all 
information  gathered  In  the  course  of  the 
newsman's  work;  under  that  bill,  he  could 
not  be  compelled  to  testify  as  an  eyewitness 
m  either  case. 

Where  the  information  is  sought  by  grand 
'uries,  congressional  committees,  or  other 
.orums  with  a  high  potential  for  "fishing  ex- 
peditions." the  bill  Imposes  a  stricter  rule. 
These  forums  may  compel  testimony  from  a 
newsman  only  when  It  does  not  relate  to  his 
work.  The  mere  appearance  of  a  newsman 
behind  the  closed  door  of  a  grand  Jury  ses- 
sion Is  enough  to  chill  sources.  And  it  is  im- 
portant to  keep  opportunities  for  "fishing"  In 
the  newsman's  minds  and  files  to  an  absolute 
minimum. 

Thus.  Mr.  Chairman,  my  bill  has  a  double 
rutting  edge.  The  first  edge  Is  the  distinc- 
tion between  the  kinds  of  information  ga- 
thered by  a  newsman  in  the  course  of  his 
work — confidential  and  nonconfidential — and 
between  information  gathered  as  a  newsman 
and  that  coming  to  the  newsman  in  his 
private  capacity.  The  greatest  protection  Is 
afforded  confidential  mformatlon;  no  protec- 
tion is  afforded  Informatloa  which  Is  not  re- 
lated to  the  newsman's  work. 

With  respect  to  the  middle  ground  of  In- 
formation, that  gathered  in  the  course  of  a 
newsman's  work  but  not  in  a  confidential 
setting,  a  second  cutting  edge  applies.  Here, 
a  distinction  is  drawn  among  the  forums 
which  may  tr>-  to  get  this  information.  My 
bill  makes  it  available  to  the  forum  which  Is 
most  likely  to  have  a  real  need  for  It  and  Is 
least  likely  to  harass  the  press  by  fishing  for 
extraneous  materials — the  courts. 

While  this  particular  formulation  may  not 
be  precisely  the  one  the  subcommittee  pre- 
fers. I  do  think  It  contains  procedural  safe- 
guards which  should  be  considered  for  pur- 
poses of  discussion  and  debate. 

If  you  will  permit  me,  Mr.  Chairman,  I 
would  like  to  touch  briefly  on  a  few  addi- 
tional points. 

First,  I  know  that  you  are  not  Inclined 
to  pre-empt  the  states  in  the  area  of  source 
protection.  However,  I  want  to  add  my  voice 
to  those  who  have  already  expressed  the  view 
that  under  both  the  Commerce  Clause  and 
the  Fourteenth  Amendment,  Congress  does 
have  the  authority  to  pass  such  a  law.  News 
flow  knows  no  state  boundaries:  stories  now 
travel  by  almost  Instant  transmission  from 
the  smallest  town  to  cities  across  the  coun- 
try. Many  newspapers  and  broadcast  outlets 
have  interstate  circulation.  I  have  no  doubt 


that  the  Comn^erce  Clause  would  give  us  the 
necessary  authority  to  legislate  for  the  states 
In  this  area. 

With  respect  to  the  Fourteenth  Amend- 
ment, I  believe  it  would  be  within  the  au- 
thority of  Congress  to  find  that  the  priv- 
ilege U  an  essential  part  of  newsgatherlng 
activity,  a  finding  which  the  Supreme  Court 
did  not  make  In  its  decision  last  year.  News- 
gathering  Is  protected  under  the  First 
Amendment,  and  if  the  newsman's  privilege 
Is  an  essential  element  of  that  fvmctlon.  It, 
too,  covild  come  under  the  umbrella  of  the 
First  Amendment — and  be  applied  to  the 
states  through  the  Fourteenth  Amendment 
and  Its  enacting  clause.  Thus,  It  U  my  view 
that  Congress  can  make  a  finding  of  fact 
that  the  protection  of  confidential  news 
sources  Is  necessary  to  enhance  the  First 
Amendment  and  to  make  such  finding  bind- 
ing on  the  states  through  the  Fotirteenth 
Amendment. 

I  now  direct  attention  to  the  question  of 
libel  as  it  would  relate  to  the  possible  re- 
quired disclosure  of  confidential  sources. 
Sec.  6(a)  of  my  bill  deals  with  this  ques- 
tion, but  I  must  say  it  deals  with  It  inade- 
quately and  must  be  redrafted. 

It  Is  my  belief  that  a  libel  or  slander  ac- 
tion should  not  be  available  as  a  vehicle 
to  pry  open  confidential  sources.  On  the  in- 
troduction of  my  bill,  I  was  asked  by  a  re- 
porter, "Well,  If  your  bill  Immunizes  confi- 
dential sources  In  a  libel  action,  won't  this 
run  the  risk  that  a  Journalist  might  greatly 
harm  an  Individual  by  writing  a  bogus  ar- 
ticle based  on  spurious  confidential 
sources?"  The  blunt  answer  is  that,  yes,  an 
Innocent  person  may  be  harmed.  Human  re- 
porters writing  about  human  beings  will 
commit  human  errors.  This  simply  Is  a  price 
which  has  to  be  paid  In  order  to  see  that 
the  First  Amendment  guarantee  of  a  free 
press  Is  not  compromised. 

Mr.  Chairman,  I  know  of  the  deep  rever- 
ence you  have  for  the  Constitution.  I  too 
share  that  reverence. 

I  have  a  particular  reverence  for  the  First 
and  Fourteenth  Amendments.  I  feel  that 
even  If  other  portions  of  the  Constitution 
were  altered  if  we  protected  the  sanctity  of 
the  First  and  Fourteenth  Amendments  the 
basic  structure  of  American  liberty  would  be 
preserved.  Therefore,  some  Individuals  may 
well  have  to  pay  the  price  of  being  the  tar- 
get of  erroneous  Journalism.  I  repeat,  this  Is 
a  price  which  simply  must  be  paid  In  order 
not  to  Jeopardize  the  free  flow  of  news. 

On  the  question  of  libel,  I  cite  for  the 
record  the  cases  of  New  Tork  Times  v.  Sul- 
livan, 376  U.S.  254  (1964);  St.  Amant  v. 
Thompson,  390  US.  727  (1968);  and  Cer- 
vantes V.  Time  Inc.,  464  F2d  987  (1972) ,  cert. 

den. US. •  ( 1973 ) . 

The  Cervantes  case  Is  Interesting  In  that 
the  plaintiff  In  a  libel  action  sought  to  dis- 
cover the  names  of  Life's  confldentlal  sources 
and  the  Court  of  Appeals  ruled  that  Life  was 
not  required  to  divulge  them. 

Again,  Mr.  Chairman,  I  commend  you  and 
the  members  of  the  subcommittee  for  your 
efforts  in  this  area.  I  am  hopeful  that  we 
can  pass  a  reasonable,  effective  privilege  bill 
In  this  session. 


A   WRECKING  CREW  AT  WORK 

Mr.  MONDALE.  Mr.  President,  tJie 
need  for  congressional  action  to  help  the 
OfiBce  of  Economic  Opportunity — and  in 
particular  its  legal  services  program — 
has  been  pointed  out  on  numerous  occa- 
sions In  the  past  few  weeks.  A  recent 
article  by  Austin  Wehrwein  in  the  Min- 
neapolis Star  has  very  effectively  given 
us  the  reasons  why  this  type  of  action 
cannot  wait.  The  activities  of  Howard 
Phillips  will  not  allow  the  legal  services 


February  28 y  1973 

program  to  survive  much  longer.  We 
need  action  within  weeks,  not  months,  if 
disaster  in  this  program  is  to  be  averted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  column  from  the  Minne- 
apolis Star  be  printed  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Wrecking  Ckew  at  Work 
(By  Austin  C.  Wehrwein) 

When  the  movie  called  "The  Candidate." 
starring  Robert  Redford.  begins  he  is  cast 
as  a  bright,  attractive,  tough-minded  and  yet 
Idealistic  California  "poverty  lawyer." 

The  film  was  made  for  the  youth  market, 
and.  In  fact,  no  concepts  have  excited  and 
Inspired  young  people  more  than  "public- 
Interest  law." 

This  Is  due,  to  a  large  extent,  to  Ralph 
Nader's   personally   directed   legal   crusades. 

But  Just  as  much  It  Is  due  to  the  Legal 
Services  program  for  the  poor. 

At  the  very  heart  of  this  office  of  eco- 
nomic opportunity  program  Is  the  principle 
that  lawyers,  above  all,  work  within  the  sys- 
tem. But  to  make  the  system  work  the  p)oor 
need  access  to  It.  Conceptually,  It  could  not 
be  more  moderate,  and  the  leaders  of  the 
American  Bar  Association  (ABA)  and  various 
local  bar  associations  have  given  Legal  Serv- 
ices stout  support. 

The  ABA  has  been  but  one  of  many  or- 
ganizations backing  the  program.  But  even 
the  active  support  of  some  of  the  most 
powerful  figures  in  the  conservative  legal 
establishment  doesn't  appear  to  be  enough 
against  the  ridiculously  arrogant  declara- 
tion by  Howard  J.  Phillips  that  "Legal  Serv- 
ices is  rotten  and  It  will  be  destroyed." 

Phillips  Is  the  32-year-old  arch-conserva- 
tive President  Nixon  put  In  charge  of  the 
OfSce  of  Economic  Opportunity  (OEO)  to 
destroy  it,  the  admitted  strategy  being  to 
do  so  before  Congress  can  come  to  the 
rescue. 

A  prize  example  of  the  wrecking  crew 
strategy  Involves  the  ABA.  At  its  recent  con- 
vention In  Cleveland  the  ABA  reaffirmed  its 
support  of  the  program  and  urged  that  It  be 
Insulated  by  means  of  a  public  corporation 
from  political  meddling,  which  is  the 
purpose  of  legislation  sponsored  by  Sen. 
Mondale. 

The  ABA  action  came  In  the  wake  of  a 
Phillips  attack.  Earlier  he  had  fired  an  ABA 
advisory  committee  on  Legal  Services,  whose 
membership  Included  ABA  President  Robert 
W.  Meserve  of  P-^ton. 

"It  is  like  a  nightmare  .  .  .  the  grossest 
kind  of  injustice  to  the  poor,"  Dean  E. 
Clinton  Bambergei-  of  Catholic  University 
Law  School,  who  Is  also  president  of  the 
National  Legal  Aid  and  Defender  Association, 
said  of  the  Phillips  strategy. 

All  around  the  country  Phillips  Is  creating 
what  one  lawyer  In  the  neighborhood  pro- 
gram called  a  "relgn  of  terror."  He  has  flred 
Theodore  Tetzlaf,  the  program  director,  and 
the  director  of  the  San  Francisco  office  and 
his  deputy. 

Funds  are  being  cut  off,  travel  Is  restricted, 
at  least  six  programs  are  being  closed  down, 
14  legal  backup  or  resource  centers  are  ex- 
pected to  be  sabotaged  If  not  closed  and 
records  are  being  reviewed  preparatory  to 
what  Is  feared  will  be  mass  firings.  But  a 
"short  ration"  policy  alone  could  goad  many 
demoralized  people  to  quit  ahead  of 
dismissal. 

In  Minneapolis,  the  program  Is  handled 
by  the  Legal  Aid  Society,  which  has  an  exem- 
plary record.  About  two-thirds  of  the 
society's  budget  Is  currently  OEO  money. 
Ostensibly  the  program  Is  funded  through 
next  November.  Therefore,  It  should  be  In 
a  safer  position  than  programs  subject  to 
refunding  soon. 
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But  there's  been  harassment.  Recently 
checks  were  three  months  late,  and  it  was 
necessary  to  "borrow"  money  from  elsewhere 
in  the  OEO.  This  Is  goverrmient  by  payroll 
crisis. 

In  St.  Paul,  the  vehicle  is  Legal  Assistance 
of  Ramsey  County,  which  will  face  a  moment 
of  truth  and  consequences  when  Its  funding 
runs  out  April  30.  The  third  program  is  a 
small  one  for  Indians  at  Cass  Lake  handled 
by  a  separate  "desk"  in  Washington. 

Reports,  some  rumors,  some  fact,  are  rife. 
One  with  a  factual  basis  Is  that  Phillips  will 
create  continual  "payroll  crises  "  by  funding 
local  projects  on  30-day  schedviles,  an  Impos- 
sible way  to  practice  any  kind  of  law  because 
of  normal  delays  In  the  legal  process. 

Behind  the  attack-and-destroy  method  Is 
a  hard-line  Ideology  that  happ>ens  to  fit  some 
practical  politics  played  by  Vice-President 
Agnew  and  California  Gov.  Reagan.  The  of- 
ficial in-house  doctrine  at  OEO  Is  that  the 
neighborhood  law  offices  are  out  to  "pro- 
mote sweeping  social  and  political  change." 

There  are  about  2,500  government  poverty 
lawyers  in  900  offices  In  300  communities. 
and  in  point  of  fact  the  bulk  cf  their  work 
is  routine  law-office  business:  rent  cases, 
debtor -creditor  and  family-relationship  situ- 
ations, and  so  on. 

It  should  be  stressed  that  the  program 
doesn't  get   Into  criminal  law. 

This  kind  of  routine  Isn't  as  exciting  as 
idealistic  law-school  students  with  a  yen 
for  "poverty  law"  might  think.  On  the  other 
hand  there  have  been  some  major  suits 
against  state  and  local  government  agencies, 
welfare  officials  and  other  politicians  in  their 
official  capacities. 

And  yet  all  the  lawyers  could  possibly 
do  was  to  ask  for  the  enforcement  of  rights 
already  guaranteed  by  law.  Not  withstanding, 
Agnew,  a  lawyer  himself,  found  this  galling, 
specifically  In  a  Camden,  N.J..  case.  He  In- 
jected himself  Into  it,  contrary  to  a  cardinal 
principle  that  the  program  creates  a  lawyer- 
client  relationship  Just  as  real  as  those  that 
exist  for  paying  clients  of  a  conventional  law 
firm.  Indeed,  it  could  not  be  otherwise.  In 
California,  Gov.  Reagan  has  objected  to  cases 
involving  both  government  agencies  and 
those  for  chlcanos. 

Phillips'  contention  Is  this: 

"Much  of  their  (the  lawyers')  effort  has 
been  aimed  at  criticizing  or  embarrassing 
the  government.  I  don't  think  this  la  the 
proper  use  of  federal  funds." 

Phillips,  no  lawyer  but  a  government  major 
at  Harvard  ( class  of  1 962 ) ,  was  a  founder 
of  Young  Americans  for  Freedom.  A  critic 
called  him  a  "dormitory  debater"  who  has 
been  given  great  power  to  press  buttons  In 
an  "ideological  war." 

The  only  hope  now  for  a  continued  effec- 
tive and  professional  program  depends  on 
creation  by  Congress  of  a  public  corporation 
whose  operations  and  trustees  would  be  In- 
sulated from  political  pressure.  The  wreck- 
ing gang  at  OEO  has  demonstrated  the  need 
as  never  before,  but  whether  legislation  In 
response  to  demonstrated  need  can  pass  and 
whether  an  operating  program  can  be  pro- 
tected thereafter  by  Capitol  Hill  goes  to  the 
crux  of  the  larger  Capltol-Whlte  House  pow- 
er struggle. 


A  BRAZEN  SEIZURE  OF  POWER 

Mr.  WILLIAMS.  Mr.  President,  as  all 
of  us  know,  and  virtually  all  of  Amer- 
ica, we  are  currently  witnessing  a  strug- 
gle which  will  determine  if  our  Consti- 
tution truly  will  survive  as  it  Intended 
to  set  up  three  coequal  branches  of  Gov- 
ernment. Our  distinguished  colleague, 
and  constitutional  lawyer,  the  Honor- 
able Sam  J.  e:rvin,  Jr..  brought  all  of 
his  expertise  to  bear  in  a  piece  he  wrote 
for  the  Washington  Post.  Because  It  is 
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such  a  clear  exposition  of  the  crisis  our 
Nation  faces,  I  ask  that  It  be  inserted 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A   Brazen    Seizure  of  Power    .    ,   . 
(By  Sam  J.  Ervin,  Jr.) 

The  Judiciary  subcommittee  on  Separation 
of  Powers  and  an  ad  hoc  Subcommittee  of 
the  Government  Operations  Committee  have 
completed  five  days  of  hearings  on  a  subject 
that  relates  directly  to  a  constitutional  cri- 
sis m  our  nation — the  question  whether  the 
Congress  will  remain  viable,  or  whether  the 
current  trend  toward  executive  usurpation 
of  legislative  power  will  continue  unabated 
until  we  have  a  presidential  form  of  gov- 
ernment. 

Executive  Impoundment  of  legally-appro- 
priated funds  is  only  one  in  a  long  line  of 
executive  usurpations  of  legislative  power 
which  the  Congress  has  condoned  by  its 
acquiescence.  Indeed,  the  Separation  of  Pow- 
ers Subcommittee  has  investigated  several 
of  the  most  serious  Instances,  Including 
abuse  of  the  pocket  veto  power,  use  of  execu- 
tive agreements  to  circumvent  the  consti- 
tutional role  of  the  Senate  in  treaty-mak- 
ing, exercise  of  lawmaking  power  through 
the  Issuance  of  executive  orders,  and  the  re- 
fusal to  provide  Information  and  testimony 
to  the  Congress  under  the  guLse  of  "execu- 
tive privilege." 

The  executive  branch  has  seized  power 
brazenly  because  the  Congress  has  lacked 
the  courage  and  foresight  to  maintain  Its 
constitutional  position.  It  has  failed  to  equip 
Itself  physically  to  carry  out  its  legislative 
duties  Independent  of  the  executive  branch, 
much  less  to  perform  Its  Important  function 
of  overseeing  the  activities  of  the  executive 
branch  In  administering  the  programs  It 
has  enacted.  Moreover,  as  Individuals,  too 
many  of  us  In  the  Congress  have  found  it 
more  comfortable  to  have  someone  else — the 
President — make  the  hard  decisions  and  re- 
lieve us  of  responsibility. 

Impoundment  of  appropriated  funds  Is  not 
a  new  concept.  The  Separation  of  Powers 
Subcommittee  conducted  hearings  almost 
two  years  ago  during  which  it  revealed  that 
over  812  billion  was  then  being  impounded. 
The  practice  has  expanded  since  that  time 
and  is  now  being  used  to  terminate  or  cripple 
certain  programs  enacted  by  the  Congress, 
Including  the  Rural  Environmental  Assist- 
ance Program  (REAP);  the  water  pollution 
control  program  which  the  Congress  author- 
ized over  the  President's  veto;  and  the  timely 
allocation  of  highway  trust  funds.  It  Is  clear 
that  these  Impoundment  actions  were  under- 
taken not  to  save  money  but  to  enable  the 
President  to  make  national  legislative  policy 
in  contravention  of  the  constitutional  re- 
sponsibility of  the  Congress  to  make  law.  In 
truth,  he  uses  It  to  effect  an  item  veto  which 
clearly  is  not  authorized  by  the  Constitution. 

The  President  has  been  quoted  as  saying 
that  he  has  the  constitutional  right  to  duty 
to  impound.  The  Constitution  that  I  read 
has  not  a  syllable  giving  the  President  any 
such  authority.  It  Is  elementary  that  the 
Congress  possesses  all  legislative  power  un- 
der the  Constitution,  and  the  President  is 
not  empowered  to  amend  Its  legislative  de- 
terminations by  Impoundment  actions  or 
otherwise. 

However,  administration  witnesses  appear- 
ing before  the  subcommittee  have  attempted 
to  Justify  presidential  impoundments  by 
saying  that  the  practice  has  occurred  since 
the  administration  of  President  Thomas  Jef- 
ferson and  that  such  precedents  have  ren- 
dered it  legal.  Suffice  it  to  say  that  the  per- 
petration of  illegal  acts  In  the  present  can- 
not be  Justified  by  invoking  as  precedent  the 
legal  aberrations  of  the  past. 

The  same  witnesses  also  argue  that  the 


Antl -Deficiency  Act  sancUoos  presidential 
impoundments.  That  Act  and  its  legislative 
history  shows  that  It  was  specifically  de- 
signed to  prevent  undue  exi>endltures  In  one 
portion  of  the  year,  or  In  the  carrying  out 
of  a  project  which  would  oomp>el  Oongreu 
to  pass  a  deficiency  bill.  It  was  also  Intended 
to  save  money  by  making  it  unnecessary  to 
expend  all  funds  when  a  given  project  oould 
be  completed  for  fewer  dollars  than  were 
appropriated.  It  cannot  be  argued  that  the 
Act  contains  any  Implied  authority  to  Im- 
pound funds  to  cancel  or  curtaU  a  program 
merely  because  a  President  deems  It  unde- 
sirable and  decides  to  give  effect  to  his  policy 
over  that  of  the  Congress.  Indeed,  the  argu- 
ments advanced  by  the  executive  branch 
are  self-serving  statements  sanctioned  nei- 
ther by  the  Constitution  nor  by  the  statutes 
enacted  by  the  Congress. 

The  ImpKmndment  Control  Bill.  S.  378 
which  Is  coeponsored  by  more  than  half  of 
the  Senate,  requires  the  President  to  notify 
the  Congress  of  Impoundment  actions,  and 
requires  him  to  cease  such  action  unless  the 
Congress  has  affirmatively  approved  It  within 
60  days.  To  my  mind,  the  President  shoxild 
welcome  the  passage  of  this  bill,  because 
it  would  give  him  an  opporttinlty  to  con- 
vince the  Congress  that  It  has  over-funded 
specific  programs  and  would  give  the  Con- 
gress an  opportunity  to  reassess  Its  priorities 
and  to  rearrange  them  If  such  action  seems 
desirable. 

Let  me  emphasize  that  neither  I  nor  my 
colleagues  who  are  cosponsorlng  this  bill 
desire  that  the  executive  branch  expend  the 
taxpayer's  money  foolishly.  Indeed,  I  have 
always  favored  a  balanced  federal  budget 
and  have  voted  to  uphold  the  President's 
veto  of  certain  money  bills  when  I  felt  the 
Congress  had  been  extravagant.  However,  I 
do  not  believe  that  Impoundment  constitutes 
a  cure  for  the  nation's  fiscal  and  economic 
woes,  even  as  a  practical  matter. 

In  any  event,  even  a  lofty  motive  like  the 
control  of  Inflation,  although  proclaimed  by 
the  President  himself,  cannot  render  con- 
stitutional an  action  which  Inherently  is 
unconstitutional. 

Impoundment  amounts  to  government  by 
decree,  and  If  the  practice  is  permitted,  the 
collective  voice  of  536  members  of  Congrosa 
could  be  overridden  by  one  man.  That  would 
be  government  without  law. 


THE  UPPSALA  DECLARATION  ON 
THE  RIGHT  TO  LEAVE  AND  THE 
RIGHT  TO  RETURN 

Mr.  KENNEDY.  Mr.  President,  this 
year  marks  the  25th  anniversary  of  the 
Universal  Declaration  of  Human  Rights, 
which  was  adopted  by  the  United  Nations 
General  Assembly  on  December  10.  1948. 
Although  the  "common  standards  of 
achievement"  contained  in  the  declara- 
tion are  far  from  being  universally  imple- 
mented, or  even  recognized,  the  declara- 
tion nevertheless  stands  as  a  strong 
reminder  of  some  international  obliga- 
tions professed  by  many  governments, 
and  of  many  goals  that  need  our  effort 
and  concern  as  citizens  of  a  democratic 
society. 

Over  the  years,  a  growing  number  of 
private  organizations  have  become  in- 
volved in  pursuing  these  goals,  and  their 
efforts  deserve  our  tribute  and  support.  A 
good  example  of  current  nongovern- 
mental efforts  in  the  field  of  human 
rights  has  resulted  from  the  colloquium 
on  the  right  to  leave  and  the  right  to 
return,  held  in  Uppsala,  Sweden  last 
June.  This  colloquium,  on  freedom  of 
movement,  was  cosponsored  by  the  Jacob 
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Blaustein  Institute  for  the  Advancement 
of  Hunian  Rights  of  New  York,  The 
International  Institute  of  Human 
Rights — Rene  Cassin  Foundation — of 
Strasbourg,  and  the  law  faculty  of 
Uppsala  University. 

A  preliminary  report  of  the  Uipsala 
meeting  recently  came  to  my  attention. 
It  is  a  forthright  statement  on  the  free- 
dom of  movement,  which  I  know  will  be 
of  interest  to  Members  of  the  Senate 
and  other  readers  of  the  Record.  Mr. 
President,  I  ask  unanimous  consent  that 
the  preliminary  report  of  the  Uppwala 
colloquium  be  placed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Declaration  Adopted  by  the  Uppsala  Col- 
loquium ON  THE  Right  To  Leave  and  the 
Right  To  Retusn 
(Cosponsored  by  the  Jacob  Blaustein  Insti- 
tute for  the  Advancement  of  Human 
Rights,  the  International  Institute  of  Hu- 
man Rights  (Rene  Cassin  Foundation), 
and  the  Faculty  of  Law,  the  University  of 
Uppsala.  Uppsala,  Sweden,  June  19-21, 
1972) 

introduction 
(Morris  B.  Abram,  chairman.  Administrative 
Council,  the  Jacob  Blaustein  Institute  for 
the  Advancement  of  Human  Rights) 
There  can  be  little  doubt  that  the  present 
era  will  go  down  in  history  marred  by  serious 
and  continuing  violations  of  human  rights 
In  many  parts  of  the  world.  Yet.  paradoxi- 
cally, the  same  era  has  also  witnessed  the 
growth  of  an  extensive  body  of  International 
human  rights  law,  developed  under  the  aegis 
of  the  United  Nations  and  other  intergovern- 
mental organizations.  And  increasingly,  indi- 
viduals whose  rights  are  violated  are  appeal- 
ing to  the  International  community  to  see 
to  it  that  this  body  of  law  is  honored. 

One  of  the  egregarious  denials  of  human 
rights  has  been  the  refusal  of  certain  coun- 
tries to  permit  their  nationals  to  emigrate, 
In  violation  of  Article  13,  paragraph  2,  of  the 
Universal  Declaration  of  Human  Rights, 
which  states;  "Everyone  has  the  right  to 
leave  any  country.  Including  his  own,  and 
to  return  to  his  country." 

As  world  attention  has  focused  on  denials 
of  the  right  to  leave,  this  right  has  received 
Increased  study  by  legal  scholars  and  non- 
governmental organizations.  A  substantial 
body  of  data  has  developed  as  to  the  nature 
of  this  right — its  philosophical  Justification. 
its  historical  development,  its  practical  im- 
plications and  its  present  status  In  law  and 
fact. 

A  worldwide  study  of  the  right  to  leave 
and  the  right  to  return,  prepared  a  decade 
ago  for  the  UN  Subcommtsslon  on  Discrim- 
ination and  Minorities  by  Special  Rapporteur 
Judge  Jose  D.  Ingles  (present  Under-Sec- 
retary of  State  of  the  Philippines) ,  concluded 
with  a  series  cf  recommendations.  Includ- 
ing a  set  of  draft  principles  for  Incorpora- 
tion in  an  international  declaration  or  con- 
vention. These  principles  were  approved  by 
the  Subcommission  and  sent  on  to  the  Com- 
mission on  Human  Rights,  for  review  and 
approval.  But, .  along  with  other  valuable 
Initiatives,  they  remained  on  the  Commis- 
sions agenda  year  after  year  and  were  post- 
poned repeatedly  on  the  pretext  that  time 
did  not  permit  their  consideration. 

New  Impetus  In  this  field  came  In  the 
spring  of  1972,  with  the  Uppsala  Colloquium 
on  the  Right  to  Leave  and  to  Return,  at  the 
University  of  Uppsala  In  Sweden  on  June 
19-21.  1972.  It  was  designed  to  provide  a 
forum  for  expert  discussion  and  analysis 
of  this  right,  and  to  stimulate  renewed 
activity  by  international  bodies  in  this  vital 
area.  The  Colloquium  was  co-sponsored  by 


the  Jacob  Blaustein  Institute  for  the  Ad- 
vancement of  Human  Rights  In  New  York, 
the  International  Institute  for  Human 
Rights  of  Strasbourg,  and  the  Law  Faculty 
of  the  University  of  Uppsala. 

The  Jacob  Blaustein  Institute  for  the  Ad- 
vancement of  Human  Rights,  which  was  es- 
tablished In  1971  In  memory  of  Jacob  Blau- 
stein, prominent  Industrialist  and  philan- 
thropist, former  President  of  the  American 
Jewish  Committee,  and  a  former  member  of 
the  U.S.  delegation  to  the  UN  General  As- 
sembly, seelcs  to  promote  understanding  and 
implementation  of  human  rights  concepts, 
to  foster  healthy  Interrellglous  relationships 
and  to  help  overcome  the  catastrophic  ef- 
fects of  the  Nazi  holocaust.  Thus  It  was 
singularly  appropriate  that  the  Institute's 
first  undertaking  should  center  on  the  vital 
human  right  to  leave  and  to  return. 

Equally  appropriate  was  the  participation 
of  the  International  Institute  for  Human 
Rights.  The  Institute  was  established  In 
Strasbourg,  Prance,  in  1969  under  the  leader- 
ship of  Ren6  Cassin,  who  served  for  many 
years  as  French  delegate  to  and  Vice-chair- 
man of  the  UN  Commission  on  Human 
Rights.  Professor  Cassin  won  the  1968  Nobel 
Peace  Prize  and  is  todays  most  eminent 
spokesman  in  the  cause  of  human  rights. 
The  Strasbourg  Institute  is  a  private,  inde- 
pendent International  association,  dedi- 
cated to  the  encouragement  of  human  rights 
research,  the  promotion  of  university-level 
human  rights  teaching,  the  dissemination 
of  pubUcatlons,  and  the  organization  of  col- 
loqula  and  study  courses  on  human  rights. 

The  University  of  Uppsala  has  been  a  re- 
nowned center  of  learning  since  medieval 
times,  and  the  participation  of  its  Law 
Faculty  In  the  Colloquium  has  lent  still 
further  prestige  and  stature  to  the  proceed- 
ings. And  since  Sweden  has  In  recent  decades 
provided  a  superb  example  to  other  coun- 
tries as  a  refuge  for  victims  of  racial,  reli- 
gious and  political  persecution,  it  Is  partic- 
ularly fitting  that  the  meeting  should  take 
place  within  Its  borders. 

Among  the  major  alms  of  the  Colloquium, 
as  agreed  upon  by  the  sponsoring  organi- 
zations, were: 

1.  To  place  the  right  to  leave  and  to  return 
in  its  proper  historical  and  philosophical 
perspective. 

2.  To  ascertain  the  degree  to  which  this 
international  right  is  enforced  In  national 
law. 

3.  To  examine  the  International  legal  safe- 
guards surrounding  that  right,  and  possible 
mechanisms  of  International  Implementa- 
tion through  new  or  existing  instruments. 

4.  To  develop  a  Statement  or  Declaration 
that  would  express  expert  opinion  on  the 
status  of  the  right. 

As  a  frame  of  reference  for  the  partici- 
pants In  considering  current  aspects  and 
problems,  a  group  of  distinguished  scholars 
prepared  background  papers  on  the  legal 
status  of  the  right  to  leave  and  to  return  and 
wherever  data  was  avaUable.  on  how  that 
right  was  observed  In  different  parts  of  the 
world.  Other  scholars  prepared  papers  exam- 
ining the  same  right  from  a  philosophical 
and  historical  perspective. 

Experts  from  some  25  countries  took  part 
In  the  Colloquium.  They  reviewed  the  exist- 
ing constitutional,  statutory  and  adminis- 
trative provisions  guaranteeing  the  right 
to  leave  and  to  return,  and  current  policies 
and  practices  related  to  this  right  around 
the  world.  Their  examination  revealed  the 
extent  to  which  local  situations  conformed 
to.  or  fell  short  of.  the  standard  set  by  Article 
13.  paragraph  2  of  the  Universal  Declaration 
of  Human  Rights,  as  elucidated  In  the  draft 
principles  proposed  by  Jiidge  Ingles.  On  the 
basis  of  their  analysis,  the  Uppsala  Declara- 
tion reproduced  in  these  pages  was  developed 
and  adopted. 

In  addition  to  reafiBrmlng  the  fundamental 
principles  already  set  down  in  International 


law,  the  Uppsala  Declaration  focuses  atten- 
tion on  devices  and  subterfuges  utilized  to 
circumvent  these  principles:  exaggerated  re- 
quirements of  "national  security,"  bureau- 
cratic harassment  and  official  and  unofficial 
pressures  on  persons  seeking  to  exercise  their 
rights. 

A  volume  will  be  published  In  the  near 
future  comprising  the  background  papers 
and  the  proceedings,  conclusions  and  rec- 
ommendations of  the  Colloquium.  Mean- 
while, In  response  to  requests  from  many 
sources,  the  sponsoring  organizations  are 
pleased  to  make  the  text  of  the  Declara- 
tion available.  It  Is  our  hope  that  it  will 
stimulate  action  toward  adoption  of  new 
UN  and  regional  instruments — conventions 
and  declarations — to  implement  and  safe- 
guard the  right  to  leave  and  to  return.  In 
addition,  whatever  the  outcome  of  efforts  to 
this  end.  we  profoundly  hope  it  will  exert  a 
direct  positive  Influence  on  world  opinion, 
and  thereby  on  the  laws  and  practices  of 
Individual  states. 

PREFACE 

(Rene  Cassin,  president,  International  Insti- 
tute of  Human  Rights.  Nobel  Peace  Prize 
Recipient.  1968) 

In  presenting  the  Uppsala  Declaration 
adopted  at  the  closing  session  of  the  Collo- 
quium, held  in  June  1972,  I  wish  to  express 
my  gratitude  to  the  University  of  Uppsala 
for  welcoming  us  to  work  within  its  walls. 
The  University  demonstrated  once  more  how 
worthy  It  \a  of  the  mission  It  has  been  ful- 
filling for  centuries,  that  of  advancing  good 
will  and  mutual  understanding  among  mem- 
bers of  the  human  family.  My  thanks  also 
go  to  The  Jacob  Blaustein  Institute  for  the 
Advancement  of  Human  Rights,  which,  by 
Joining  with  us  and  making  this  Colloquium 
possible,  was  faithful  to  the  inspiration  of 
the  man  whose  name  It  bears. 

It  should  be  recognized  that  human  his- 
tory has  been  marked  by  many  migrations, 
which  generally  have  occurred  from  East  to 
West,  rather  than  from  West  to  East.  As 
each  scientific  advance  has  made  travel 
easier,  these  migrations  have  given  rise  to 
Increasingly  difficult  Intellectual,  practical, 
technical  and  political  problems. 

Today,  mankind  Is  concerned  with  free- 
dom of  movement  in  three  respects — move- 
ment of  men.  ideas  and  goods.  Of  these,  the 
last,  the  free  flow  of  goods,  is  more  widely 
accepted  than  that  of  men  or  ideas.  Appar- 
ently It  has  been  easier  to  move  toward  a 
world  economy  In  which  goods  can  move 
freely  from  one  country  to  another,  than 
one  In  which  men  can  leave  their  countries, 
temporarily  or  permanently.  This  is  a  major 
problem  In  a  world  both  smaller  and  more 
densely  populated  than  In  the  past,  as  is 
also  the  problem  of  the  free  circulation  of 
Ideas. 

Our  attention  at  Uppsala  focused  on  the 
free  movement  of  people.  Obviously,  this  is 
a  problem  charged  with  political  Implica- 
tions, which  nevertheless  must  be  confronted 
and  solved.  It  can  be  discussed  with  scien- 
tific detachment  only  in  the  university, 
which  serves  as  the  guardian  and  constant 
defender  of  human  dignity  by  encouraging 
and  making  possible  the  pursuit  of  objective 
scholarship  as  well  as  by  sensitizing  youth  to 
the  Ideals  of  Justice  and  freedom. 

The  Universal  Declaration  (Article  13) 
proclaims  the  human  right  to  freedom  of 
movement,  Including  the  right  of  everyone 
to  leave  any  country,  and  to  return  to  his 
country.  Since  the  world  s  entire  population, 
three  billion  human  beings,  is  involved  here, 
this  principle  must  be  understood  sind 
spelled  out  in  Its  many  ramifications  and 
Implications. 

This  we  endeavored  to  do  at  Uppsala. 
Have  we  succeeded?  Since  I  took  an  active 
part  in  drafting  that  most  Important  docu- 
ment, the  Uppsala  Declaration,  I  shall  leave 
it  to  others  to  Judge.  Underlying  the  legal 
terms  In  which  it  Is  framed,  its  Intent  is 


February  28,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


5827 


to  strongly  encourage  the  liberal  application 
of  the  freedom  It  proclaims  and  particular- 
izes. 

In  this  connection,  the  persistent  and 
painful  problem  of  Soviet  Jewry  deserves 
sympathetic  consideration  by  the  Soviet 
Government,  commensurate  with  that  coun- 
try's great  power  and  prestige.  Law,  justice 
and  Interest,  properly  understood,  unite  In 
pointing  toward  the  one  solution  which  will 
re-establish  that  Indestructible  core  of  all 
human  rights,  freedom  of  choice — In  this 
case,  the  choice  of  whether  to  stay  or  to 
leave. 

We  who  participated  at  Uppsala  recog- 
nized as  well  the  Important  problem  of  the 
Arab  refugees  and  the  need  for  a  humane 
solution.  The  Middle  East  crisis  cannot  be 
resolved  without  taking  Into  account  the 
needs  of  all  refugees  In  the  region,  Arab 
and  Jewish. 

Human  rights  make  up  a  whole,  In  time 
and  space.  The  right  to  leave  and  to  return 
to  one's  country,  perhaps  more  than  any 
other  human  right,  highlights  the  basic 
unity  of  mankind.  If  the  Uppsala  Collo- 
quium has  succeeded  In  illustrating  this 
unity,  the  Faculty  of  Law  of  Uppsala  Uni- 
versity, the  Jacob  Blaustein  Institute  and 
the  International  Institute  of  Human  Rights 
have  reason  to  feel  satisfaction  and  pride. 
the  right  to  leave  and  the  right  to  return 
(A  declaration  adopted  by  the  Uppsala  Col- 
loquium, Uppsala.  Sweden.  June  21,  1972) 
PreaniXile 

Whereas  the  Universal  Declaration  of 
Human  Rights  proclaims  the  fundamental 
principle  that  everyone  has  the  right  to  leave 
any  country.  Including  his  own,  and  to  re- 
turn to  his  country; 

Whereas  this  fundamental  human  right 
h£is  been  recognized  also  In  the  International 
Covenant  on  Civil  and  Political  Rights,  in  the 
International  Convention  on  the  Elimination 
of  All  Forms  of  Racial  Discrimination,  in 
regional  conventions,  and  in  the  constitu- 
tions and  laws  of  many  countries; 

Whereas  the  protection  of  this  right  Is  es- 
sential for  the  effective  enJoyme':t  of  other 
human  rights  and  fundamental  freedoms, 
and  promotes  mutual  understanding  and  co- 
operation among  the  peoples  of  the  world; 

Whereas  denials  of  this  right  are  the  cause 
of  widespread  human  suffering  and  a  source 
of  grave  International  concern; 

Now  therefore  the  Uppsala  Colloquium 
urges  upon  all  nations  the  elaboration,  imple- 
mentation and  enforcement  of  the  following 
prlnclpes  through  effective  International  ma- 
chinery and  International  laws  and  processes. 
Chapter  I:  The   right    to   leave 

Article  1: 

Everyone  has  the  right  to  leave  any  country. 
Including  his  own. 

Article  2 : 

Every  State  shall  recognize,  Implement  and 
enforce  the  right  of  any  person  to  leave  Its 
territory,  temporarily  or  permanently. 

Article  3 : 

(a)  No  person  shall  be  required  to  re- 
nounce his  nationality  as  a  condition  of  the 
exercise  of  the  right  to  leave  a  country. 

(b)  No  person  shall  be  deprived  of  his  na- 
tionality for  seeking  to  exercise  or  for  e.xer- 
cising  the  right  to  leave  a  country. 

(c)  No  person  shall  be  denied  the  right  to 
leave  a  country  because  he  wishes  to  re- 
nounce or  has  renounced  his  nationality. 

Article  4: 

(a)  No  state  shall  suject  a  person  or  his 
family  to  reprisals,  sanctions,  penalties  or 
harassment,  for  seeking  to  exercise  or  for 
exercising  the  right  to  leave  a  country. 

(b)  Every  state  shall  ensure  that  no  person 
or  his  family  is  subjected  to  private  or  other 
unofficial  reprisals  or  harassment  for  seek- 
ing-to  exercise  or  for  exercising  his  right  to 
l^ave  a  country. 

rtlcle  5: 


(a)  Any  person  who  wishes  to  leave  a  coun- 
try Is  entitled  to  take  out  of  the  country: 

(I)  his  household  effects  and  the  tools  re- 
quired for  the  exercise  of  his  profession  or 
skill,  subject  only  to  provision  for  satisfying 
any  legal  monetary  obligations; 

(II)  all  other  property  or  the  proceeds 
thereof,  subject  only  to  provision  for  satis- 
fying legal  monetary  obligations  and  subject 
to  general  controls  imposed  to  safeguard  the 
national  economy,  provided  that  such  con- 
trols contain  reasonable  exceptions  designed 
to  minimize  Interference  with  the  ability  of 
the  departing  person  to  take  out  his  property. 

(b)  Property  or  the  proceeds  thereof  which 
cannot  be  taken  out  of  the  country  because 
of  such  controls  shall  remain  vested  in  the 
departing  person  who  shall  remain  free  to 
dispose  of  such  property  or  proceeds  within 
the  country. 

(c)  No  special  fees,  taxes  or  other  exactions 
shall  be  Imposed  for  exercising  the  right  to 
leave  a  country. 

Article  6: 

A  person's  right  to  leave  a  country  shall  be 
subject  only  to  such  reasonable  limitations 
as  are  necessary  to  prevent  a  clear  and  pres- 
ent danger  to  the  national  security  or  public 
order,  or  to  comply  with  International  health 
regulations;  and  only  if  such  limitations  are 
provided  for  by  law,  are  clear  and  specific, 
are  not  subject  to  arbitrary  application  and 
do  not  destroy  the  substance  of  the  rights. 

Article  7: 

(a)  No  one  shall  be  hindered  In  or  penal- 
ized for  communicating  with  or  petitioning 
the  United  Nations  or  other  Inter-govern- 
mental or  non-governmental  organizations 
complaining  of  the  denial  of  the  right  to 
leave  a  country  or  seeking  their  assistance  In 
the  exercise  of  this  right. 

(b)  No  one  shall  be  penalized  for  or  pre- 
vented from  comunicatlng  with  foreign  con- 
sular or  diplomatic  officials  with  a  view  to 
obtaining  travel  documents  or  permits. 

(c)  A  person  who  claims  to  be  a  national 
of  another  state  shall  not  be  prevented  from 
seeking  the  assistance  of  that  state  In  or- 
der to  ensure  his  right  to  leave  the  country 

Article  8 : 

No  person  shall  be  deprived  of  his  na- 
tionality, or  be  subject  to  any  other  reprisal, 
sanction,  penalty  or  harassment  for  travelling 
or  establishing  a  residence  In  another  coun- 
try. 

Chapter  II:  The  right  to  return 

Article  9 : 

Every  person  is  entitled  to  return  to  the 
country  of  which  he  is  a  national. 

Article  10: 

No  person  shall  be  deprived  of  his  na- 
tionality for  the  purpose  of  divesting  him 
of  the  right  to  return  to  his  country 

Article  11: 

No  person  shall  be  required  as  a  condition 
of  the  exercise  of  the  right  to  return  to  his 
country  of  nationality  to  pay  special  fees, 
taxes  or  other  exactions. 

Article  12: 

The  re-entry  of  long-term  residents  who 
are  not  nationals.  Including  stateless  per- 
sons, may  be  refused  only  In  the  most  ex- 
ceptional circumstances. 

Chapter  III:  Travel  documents 

Article  13: 

No  person  shall  be  denied  such  travel 
documents  or  permits  as  may  be  required 
for  him  to  leave  a  country  or  to  return  to 
the  country  of  his  nationality.  Such  docu- 
ments or  permits  shall  be  subject  only  to 
nominal  fees. 

Article  14: 

The  procedures  and  formalities  for  Issuing 
any  travel  documents  or  permits  and  the 
conditions  for  their  denial,  withdrawal  or 
cancellation,  as  well  as  any  fees  required, 
shall  be  provided  by  law  or  regulations  which 
shall  be  made  readily  accessible  to  the 
public. 

Article  15: 


(a)  The  procedures  and  formalities  con- 
nected with  applying  for  and  Issuing  any 
travel  document  or  permit  shall  be  com- 
municated promptly  In  writing  to  any  ap- 
plicant making  a  request  therefor. 

(bi  These  procedures  and  formalities  shall 
not  be  unreasonable,  burdensome  or  lengthy. 

(c)  Every  person  filing  an  appUcatlon  for 
any  travel  docimient  or  permit  shall  be  en- 
titled to  obtain  promptly  a  duly  certified 
receipt  for  the  application. 

Article  16: 

(a)  Any  application  for  a  travel  document 
or  for  permission  to  leave  a  country  or  to 
return  to  one's  country  of  nationality,  shall 
be  acted  upon  and  the  applicant  Informed 
of  the  action  within  a  reasonable  period  of 
time  specified  by  law. 

(b)  Where  any  necessary  permission  or 
document  Is  denied,  withdrawn,  cancelled  or 
postponed,  the  applicant  shall  be  informed 
officially  and  in  writing  of  the  reasons  for 
the  decision  and  of  the  remedies  available 
to  him. 

Chapter  IV:  general  provisions 

Article  17: 

The  limitations  permitted  under  this  Dec- 
laratlon  shall  be  applied  without  regard  to 
race,  colour,  sex.  language,  religion,  political 
or  other  opinion,  national  or  social  origin, 
membership  In  a  national  or  ethnic  minority, 
education,  profession,  skill,  property,  birth, 
marriage  or  other  status,  and  shall  not  be 
applied  for  any  purpose  other  than  that  for 
which  they  are  permitted. 

Article  18: 

Any  person  who  claims  that  his  rights  as 
proclaimed  In  this  Declaration  are  being 
infringed  or  violated  shall  have  a  prompt  and 
effective  recourse  to  a  national  tribunal  to 
seek  enforcement  of  his  rights. 

Article  19: 

The  tribunal  described  In  Article  18  shall 
be  Independent  and  Impartial  and  shall  ac- 
cord the  Individual  a  fair  and  public  hearing. 
Including  the  right  to  be  represented  by 
counsel,  to  examine  and  to  have  examined 
witnesses  and  evidence  and  to  produce  evi- 
dence in  his  favour.  The  tribunal's  decision 
shall  be  expeditious  and  It  and  the  grounds 
therefor  shall  be  communicated  promptly  to 
the  Individual. 

Article  20: 

Nothing  In  this  Declaration  shall  be  In- 
terpreted  as  Implying  for  any  State,  group 
or  person  any  right  to  engage  In  any  activity 
or  perform  any  act  aimed  at  destroying  any 
of  the  rights  set  forth  herein  or  at  limiting 
them  to  a  greater  extent  than  la  provided  for 
In  this  Declaration. 
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Bertram    Gold.    Executive-Director,    The 
Jacob  Blaustein  Institute  for  the  Advance- 
ment of  Human  Rights;  U5-A. 
Coordinators 

Sidney  LUkofsky.  The  Jacob  Blaustein  In- 
stitute for  the  Advancement  of  Human 
Rights;  UN  Representative.  International 
League  for  the  Rights  of  Man;  U.S.A. 

Karel  Vasak.  Secretary-General,   Interna- 
tional Institute  for  Human  Rights;  Prance. 
Presentations 

National  Implementation  in  Canada: 
Harry  Batshaw.  Judge.  Superior  Court  of 
Montreal;  Chairman.  Human  Rights  Commit- 
tee, International  Law  Association;  Canada. 

National  ImpUmentatiton  in  English- 
speaking  Africa:  Godfrey  Blnalsa,  President, 
Uganda  Law  Society;  Former  Attorney-Gen- 
eral and  Minister  of  Justice  of  Uganda; 
Uganda. 
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International  Implementation  on  the  Uni- 
versal Level:  Antonio  Cassese,  Professor, 
Law  Faculty.  University  of  PLsa;  Italian  Del- 
egate to  the  UN  Commission  on  Human 
Rights;  Italy. 

The  Rights  of  Convicted  Persons  to  Leave 
Their  Country:  V.  N.  Challdze,  physicist; 
member.  Moscow  Committee  for  Human 
Rights;  U.S.S-R. 

Philosophical  and  Political  Aspects  of  the 
Right  to  Leave  and  to  Return:  Maurice 
Cranston.  Professor,  London  School  of  Eco- 
nomics and  Political  Science;  England. 

.VaJioTiai  Implementation  in  the  United 
States:  Edward  Ennls.  Former  Oeneral-Coun- 
sel,  U.S.  Immigration  and  Naturalization 
Seri-lce;  Chairman,  American  Civil  Liberties 
Union  and  American  Immigration  and 
Citizenship  Conference;  U.S.A. 

National  Implementation  in  French,  Por- 
tuguese and  Spanish-speaking  Africa:  Ous- 
mane  Goundlam.  Former  Chief  Legal-Coun- 
sel. UN  High  Commissioner  for  Refugees; 
Procurator-General,  Supreme  Court  of  Sene- 
gal; Senegal. 

Historical  Aspects  of  the  Right  to  Leave 
and  to  Return:  Stig  Jagersklttld,  Professor  of 
Law.  University  of  Uppsala,  Sweden. 

National  Implementation  in  Central  and 
Eastern  Europe:  BranLmlr  Jankovlc,  Profes- 
sor. University  of  Belgrade;  Director,  Insti- 
tute of  Social  Sciences  of  Belgrade;  Member, 
XTS  Sub-Commlsslon  on  Prevention  of  Dis- 
crimination and  Protection  of  Minorities; 
Jugoslavia. 

Report  on  the  UN  Study  of  Discrimination 
in  Respect  of  the  Right  to  Leave  and  Return, 
by  Jose  D.  Ingles,  1963:  Sidney  Llskofsky', 
Attorney;  Jacob  Blausteln  Institute  for  the 
Advancement  of  Hum-n  nights. 

National  Implementation  in  the  Irulo- 
Pakistani  Sub-Continent:  Nlall  MacDermot, 
British  Barrister;  Secretary-General,  Inter- 
national Commission  of  Jurists;  Switzerland. 
National  Implementation  in  the  Far  East 
and  Oceania:  David  Marshall,  Attorney;  For- 
mer Prime-Minister  of  Singapore;  Singapore. 
National  Implementation  in  Western  Eu- 
rope: Karl  Josef  Partsch.  Professor  of  Law, 
University  of  Bonn;  Member.  UN  Committee 
for  the  Elimination  of  Racial  Dlscrtnilnatlon; 
Federal  Republic  of  Germany. 

National  Implementation  in  Central  and 
Eastern  Europe:  Louis  Pettltl,  Attorney;  Pres- 
ident. International  Association  of  Catholic 
Jurists;  France. 

National  Implementation  in  Latin  Amer- 
ica: Jesus  Rodrlgiies.  Professor  of  Law;  Di- 
rector. Institute  of  Legal  Research.  National 
University  of  Mexico;  Mexico. 

National  Implementation  in  Eastern  Eu- 
rope: Jlrl  Toman.  Director  of  Research,  Henry 
Dunant  Institute;  Switzerland. 

National  Implementation  in  the  Middle 
East:  Paul  Wels,  former  Chief  Legal-Coun- 
sel. UN  High  Commissioner  for  Refugees; 
S'vitzerland. 

Rapporteur 
Stlg    Strbmholm,    Professor    of    Jurispru- 
dence,   Law    Faculty,    Uppsala    University; 
Sv;eden. 

Drafting  Committee 
Chairman:  Jerome  J.  Shestack,  Attorney: 
Vice-chairman.  International  League  for  the 
Rights  of  Man:  Past  Chairman,  Section  of 
Individual  Rights  and  Responsibilities, 
American  Bar  Association;  UJ3.A. 
•Antonio  Cassese. 

Louis  Henkln.  Professor  of  International 
Law  and  Diplomacy.  Columbia  University; 
President.  U.S.  Institute  for  Human  Rights- 
USA. 

•Sidney  Llskofsky. 

•Karl  Josef  Partsch. 

•  Stlg  StrOholm. 

•Karel  Vasak. 

•Identified  In  previous  listing  above. 


r 


OTHEB    PABTICIPANT8 

Dora  Aberlln — Attorney.  UN  Representative. 
International  Federation  of  Women  Lawyers, 
New  York,  N.Y.,  U.S.A. 

Blrgltta  Alexanderson — Trade  Union  Or- 
ganization. Stockholm,  Sweden. 

Jan  Axelsson — Researcher,  International 
Institute  for  Human  Rights,  Strasbourg, 
Prance. 

Klaus  Berchthold — Office  of  the  Chancellor, 
Vienna,  Austria. 

Francois  Bernard — Journalist,  Demieres 
Nouvelles  d'Alsace,  Strasbourg,  France. 

Bruno  V.  Bltker — Attorney,  Chairman, 
Governor's  Commission  on  the  United  Na- 
tions, Milwaukee,  Wisconsin,  U.S.A. 

Leopoldo  Torres  Bourrsault — Attorney, 
Madrid.  Spain. 

Persia  Campbell — Professor  of  Economics, 
Emeritus,  City  University  of  New  York,  UN 
Representative,  International  Organization  of 
Consumers  Union  and  International  Federa- 
tion of  University  Women,  New  York,  N  Y 
U.S.A. 

Soren  Chrlstensen — Chief  of  Department, 
Inter-Governmental  Committee  for  European 
Migration.  Geneva,  Switzerland. 

Erica-Irene  Daes — Attorney,  Member,  UN 
Sub-Commlsslon  on  I»reventlon  of  Discrimi- 
nation and  Protection  on  Minorities,  Athens, 
Greece. 

Elsa  Dahlgren — European  Union  of  Women, 
Uppsala,  Sweden. 

James  Daly— Lecturer  In  Industrial  Rela- 
tions, Fortim  World-Features,  Thames  Poly- 
technic, London,  England. 

Hans  Danelius — Deputy  Director,  Legal  De- 
partment, Ministry  of  Foreign  Affairs, 
Sweden. 

Yoram  Dlnsteln — Professor  of  Internation- 
al Law,  Tel  Aviv  University,  Tel  Aviv,  Israel. 
H.C.  Dirske  Bresters — Professor  of  Law. 
Technological  University,  Enschede,  Holland. 
Nicholas  Doman — Attorney,  Professor  of 
Law,  New  York  University,  New  York,  N.Y., 
U.S.A. 

Hilary  Edwards — Regional  Officer,  UN  As- 
sociation, Dorset,  England. 

Victor  Fedoseyev — Soviet  emigrant.  Nov- 
elist, Jerusalem,  Israel. 

Margaret  Gordon  Forsyth — UN  Represent- 
ative, World  Alliance  of  YTMCA's,  Brooklyn 
N.Y.,  U.S.A. 

Aldo  Oarosci — Professor  of  Modem  History, 
University  of  Turin,  Rome,  Italy. 

Lars  Hjemer — Professor  of  International 
Law,  Uppsala  University,  Sweden. 

Carln  HJertonsson— Attorney,  New  York 
N.Y..  U.S.A. 

Gerard   Israel — Deputy   Secretary-General. 

Alliance  Israelite  Unlverselle.  Paris.  Prance. 

Yves    Jouffa — Attorney,    Member,    Central 

Committee.  French  League  for  the  Righto  of 

Man,  Paris.  Prance. 

Abraham  Karllkow — Director,  European 
Office,  The  American  Jewish  Committee, 
Parts,  France. 

Clarice  Kaufman — Attorney,  International 
Federation  of  Women  Lawyers,  Los  Angeles, 
California.  U.S.A. 

Robert  Knudsen — Ministry  for  Foreign  Af- 
fairs, Oslo,  Norway. 

Jorgen  Konlgshofer — Student.  Copen- 
hagen University,  Copenhagen.  Denmark. 

Emanuel  Lltvlnoff— Author.  Director.  Con- 
temporary Jewish  Library,  London.  England. 
Charles    Edward    Lysaught — Professor    of 
Law,  Assistant  Legal  Adviser,  Department  of 
Foreign  Affairs,  Dublin.  Ireland. 

Pae  Magld— UN  Association  of  U.S-A., 
Southern  California  State  Council,  Van  Nuys 
California.  U.S.A. 

Ake  Malmstrom — Professor  of  Law,  Direc- 
tor, Institute  of  Comparative  Law.  Uppsala 
University.  Uppsala,  Sweden. 

Stephen  Paul  Marks — Jurist.  Research  As- 
sistant. International  Institute  for  Human 
Rights,  Strasbourg,  Prance. 


Tore  Modeen — Professor  and  Dean,  Faculty 
of  Political  Sciences,  Abo  Akademl,  Aba,  Pin- 
land. 

1*0  Nevas — Attorney,  UN  Representative, 
World  Peace  Through  Law  Center,  Westport, 
Connecticut,  U.S.A. 

Jose  Nlset — Ministry  of  Justice,  Brussels, 
Belgium. 

Gustaf  Petren — Judge.  Administrative 
Court,  Stockholm,  Sweden. 

Lauren  Rachlln — Attornev,  Buffalo.  NY 
U.S.A.  ■    ■' 

Harald  Rangltt — Judge,  Court  of  Appeals. 
Stockholm,  Sweden. 

Leonid   Rlgerman — Soviet   emigrant.   Stu- 
dent. Columbia  University,  New  York    N  Y 
U.S_A. 

Stephen  Roth— Director,  Institute  of  Jew- 
ish Affairs,  World  Jewish  Congress.  London, 
England. 

Leonard  William  Schroeter— Attorney. 
Seattle,  Washington,  U.S.A. 

Augusto  Slnagra — Magistrate,  Contenzloso 
Dlplomatlco.  Rome.  Italy. 

Louis  Sohn — Professor  of  International 
Law,  Harvard  Law  School,  Cambridge,  Mass 
U.S.A. 

Anne-Marie  Sourd — Staff,  Faculty  of  Law, 
Besancon  University,  Besancon,  Prance. 

Alexander  Volpln — Soviet  emigrant.  Mathe- 
matician, University  of  Buffalo,  Buffalo, 
N.Y.,  U.S.A. 


SOCIAL  SECURITY  PASSTHROUGH 

Mr.  TUNNEY.  Mr.  President,  the  legis- 
lation Senator  Cranston  and  I  have  of- 
fered 'S.  926)  is  designed  to  give  fiscal 
assistance  to  a  minority  whose  needs 
cannot  be  denied.  I  refer  to  the  over 
one  and  a  quarter  million  elderly  people 
who  depend  on  both  social  security  and 
public  assistance  payments  for  their 
income. 

They  have  little  or  no  capacity  to  ab- 
sorb the  impact  of  Increasing  costs  and 
prices.  These  are  the  people  of  our  Na- 
tion who  have  a  crying  need  for  assist- 
ance to  make  ends  meet,  to  be  given  in 
some  measure  a  counterbalance  to  the 
inroads  already  made  upon  their  meager 
incomes  by  the  ever-present  paring  knife 
of  inflation. 

Mr.  President,  unless  a  passthrough 
provision  is  enacted,  many  of  these  el- 
derly people  will  not  receive  the  benefit 
of  any  of  the  20-percent  social  security 
increase  voted  last  year  by  the  Congress. 
Instead,  their  old-age  assistance  pay- 
ments have  been  reduced  dollar  for  dol- 
lar according  to  the  size  of  their  social 
security  payments.  In  the  absence  of 
legislation  along  the  lines  of  our  bill,  the 
recent  social  security  increase  will  con- 
tinue to  be  used  to  decrease  State- 
financed  assistance.  Each  dollar  of  the 
social  security  Increase  which  decreases  a 
recipient's  public  assistance  grant  is  a 
dollar  that  is  not  going  Into  the  pockets 
of  the  elderly  poor. 

In  the  Nation  as  a  whole,  there  are 
approximately  1,277,000  people  receiving 
both  social  security  as  well  as  old-age 
assistance.  In  California  alone,  there  are 
approximately  229,000  retired  persons  re- 
ceiving such  payments. 

Therefore,  the  purpose  of  our  bill  is  to 
require  that  an  individual  receiving  both 
social  security  and  old-age  assistance 
must  receive  an  extra  $15  a  month  or  the 
full  amount  as  a  result  of  the  20-percent 
increase — whichever  is  less. 
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Thus,  the  20-percent  increase  reflected 
in  last  October's  checks  will  be  passed 
along  to  recipients  and  not  merely  used 
by  the  States  to  reduce  other  assistance 
programs. 

The  need  for  this  legislation  is  urgent. 
Since  October,  elderly  people  have  not  re- 
ceived full  benefit  of  the  increase  in 
social  security  pajmients.  I  am  hopeful 
the  Congress  will  act  quickly  on  this 
measure. 


RULES  OF  THE  COMMITTEE  ON 
LABOR  AND  PUBLIC  WELFARE 
Mr.  WILLIAMS.  Mr.  President,  at  its 
meeting  on  February  7,  1973,  the  Com- 
mittee on  Labor  and  Public  Welfare 
amended  the  rules  governing  the  com- 
mittee's procedures. 

I  send  to  the  desk  a  copy  of  the  com- 
mittee's amended  rules,  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  as  required  by  section  133B  of 
the  Legislative  Reorganization  Act  of 
1946.  as  amended. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  Committee  on  Labor  and  PrBLic  Wel- 
FABE.  Harrison  JV.  Williams.  Jr.,  Chair- 
man— Rules  of  Procedure 

(As  amended,  February  7,  1973) 

Rule  1.  Unless  the  Senate  Is  meeting  at  the 
time,  or  it  Is  otherwise  ordered,  the  Com- 
mittee shall  meet  regularly  at  10:30  a.m  on 
the  fourth  Thursday  of  each  month  In  Room 
4232,  New  Senate  Office  Building.  The  Chair- 
man may.  upon  proper  notice,  call  such  addi- 
tional meetings  as  he  may  deem  necessary. 

Rule  2.  The  Chairman  of  the  Committee  or 
of  a  subcommittee,  or  If  the  Chairman  is  not 
present,  the  ranking  Majority  member  pres- 
ent, shall  preside  at  all  meetings. 

Rule  3.  Meetings  of  the  Committee  or  a 
subcommittee  shall  be  open  to  the  public, 
except  executive  sessions  for  the  considera- 
tion of  bills  cr  resolutions,  or  for  voting,  or 
when  the  Committee  or  subcommittee  by 
majority  vote  of  those  present  orders  an 
executive  session. 

Rule  4.  (a)  Subject  to  paragraphs  (b)  and 
(c),  one-third  of  the  membership  of  the 
Committee  or  a  subcommittee,  actually  pres- 
ent, shall  constitute  a  quorum  for  the  pur- 
pose of  transacting  business.  Any  quorum  of 
the  Committee  or  a  subcommittee  which  Is 
composed  of  less  than  a  majority  of  the  mem- 
bers of  the  Committee  or  subcommittee  shall 
Include  at  least  one  member  of  the  Majority 
and  one  member  of  the  Minority. 

(b)  No  measure  or  matter  shall  be  ordered 
reported  from  the  Committee  unless  a  ma- 
jority of  the  Committee  is  actually  present 
at  the  time  such  action  is  taken. 

(c)  A  quorum  as  defined  in  paragraph  (a) 
wUl  be  sufficient  for  ordering  reported  a 
measure  or  matter  from  a  subcommittee: 
provided,  that  If  any  member  present  objects 
to  so  proceeding,  the  measure  or  matter  shall 
not  be  ordered  reported  at  such  meeting  un- 
less a  majority  of  the  subcommittee  is  ac- 
tually present  at  the  time  such  action  Is 
taken.  If.  at  any  subcommittee  meeting,  a 
measure  or  matter  fails  to  be  ordered  re- 
ported because  of  an  objection  to  taking  such 
action  without  a  majority  of  the  subcommit- 
tee actually  present,  the  chairman  of  the  sub- 
committee may,  by  giving  notice  of  at  least 
two  calendar  days  during  which  the  Sen- 
ate Is  in  session,  call  a  subsequent  meeting 
for  the  purpose  of  reporting  such  measure 
or  matter,  and  at  such  subsequent  meeting 
the  subcommittee  may  proceed  on  the  basis 
of  a  quorum  as  defined  In  paragraph  (a). 


Rule  5.  With  the  approval  of  the  Chairman 
of  the  Committee  or  subcommittee,  one  mem- 
ber thereof  may  conduct  public  hearings, 
other  than  takmg  sworn  testimony. 

Rule  6  Proxy  voting  shall  be  allowed  on 
all  measures  and  matters  before  the  Com- 
mittee or  a  subcommittee  If  the  absent  mem- 
ber has  been  Informed  of  the  matter  on 
which  he  Is  being  recorded  and  has  affirma- 
tively requested  that  he  be  so  recorded.  While 
proxies  may  be  voted  on  a  motion  to  report 
a  measure  or  matter  from  the  Committee, 
such  a  motion  shall  also  require  the  con- 
currence of  a  majority  of  the  members  who 
are  actually  present  at  the  time  such  action 
la  taken. 

Rule  7.  There  shall  be  kept  a  complete  rec- 
ord of  all  Committee  or  subcommittee  action. 
Such  records  shall  contain  the  vote  cast  by 
each  member  of  the  Committee  or  subcom- 
mittee on  any  question  on  which  a  "yea  and 
nay"  vote  Is  demanded,  and  shall  be  avail- 
able for  Inspection  by  any  Committee  mem- 
ber. The  Clerk  of  the  Committee,  or  his  as- 
sistant, shall  act  as  recording  secretary  of 
all  proceedings  before  the  Committee  or  a 
subcommittee. 

Rule  8.  The  Committee,  and  each  subcom- 
mittee, shall  undertake,  consistent  with  the 
provisions  of  section  133 A  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended,  to 
issue  public  announcement  of  any  hearing  It 
Intends  to  hold  at  least  one  week  prior  to 
the  commencement  of  such  hearing. 

Rule  9.  The  Committee  or  a  subcommittee 
shall,  so  far  as  practicable,  require  all  wit- 
nesses heard  before  It  to  file  written  state- 
ments of  their  proposed  testimony  at  least 
24  hours  before  a  hearing,  unless  the  Chair- 
man and  the  ranking  Minority  member  de- 
termine that  there  Is  good  cause  for  failure 
to  so  file,  and  to  limit  their  oral  presentation 
to  brief  summaries  of  their  arguments.  The 
presiding  officer  at  any  hearing  Is  authorized 
to  limit  the  time  of  each  witness  appearing 
before  the  Committee  or  a  subcommittee. 
The  Committee  or  a  subcommittee  shall,  as 
far  as  practicable,  utilize  testimony  previ- 
ously taken  on  bills  and  meastires  similar  to 
those  before  it  for  consideration. 

Rule  10.  Should  a  subcommittee  fall  to  re- 
port back  to  the  full  Committee  on  any 
measure  within  a  reasonable  time,  the  Chair- 
man may  withdraw  the  measure  from  such 
subcommltee  and  report  that  fact  to  the  full 
Committee  for  further  disposition. 

Rule  11.  No  subcommittee  may  schedule 
a  meeting  or  hearing  at  a  time  designated 
for  a  hearing  or  meeting  of  the  full  Com- 
mittee. No  more  than  one  subcommittee  ex- 
ecutive meeting  may  be  held  at  the  same 
time. 

Rule  12.  It  shall  be  the  duty  of  the  Chair- 
man In  accordance  with  section  133(c)  of 
the  Legislative  Reorganization  Act  of  1946,  as 
amended,  to  report  or  cause  to  be  reported  to 
the  Senate,  any  measure  or  recommendation 
approved  by  the  Committee  and  to  take  or 
cause  to  be  taken,  necessary  steps  to  bring 
the  matter  to  a  vote  In  the  Senate. 

Rule  13.  No  person  other  than  members  of 
the  Committee,  members  of  the  staff  of  the 
Committee,  or  designated  assistants  to  mem- 
bers of  the  Committee,  shall  be  permitted  to 
attend  the  executive  sessions  of  the  Commit- 
tee or  a  subcommittee,  except  by  special  dis- 
pensation of  the  Committee  or  subcommittee, 
or  the  Chairman  thereof. 

Rule  14.  The  Chairman  of  the  Committee 
or  a  subcommittee  shall  be  empowered  to 
adjourn  any  meeting  of  the  Committee  or  a 
subcommittee  If  a  quorum  Is  not  present 
within  fifteen  minutes  of  the  time  scheduled 
for  such  meeting. 

Rule  15.  Whenever  a  bill  or  Joint  resolution 
repealing  or  amending  any  statute  or  part 
thereof  .shall  be  before  the  Committee  or  a 
subcommittee    for    final    consideration,    the 


Clerk  shall  place  before  each  member  of  the 
Committee  or  subcommittee  a  print  of  the 
statute  or  the  part  or  section  thereof  to  be 
amended  or  repealed  showing  by  stricken- 
through  type,  the  part  or  parts  to  be  omitted, 
and  In  Italics,  the  matter  proposed  to  be 
added. 

Rule  16.  An  appropriate  opportunity  shaU 
be  given  the  Minority  to  examine  the  pro- 
posed text  of  Committee  reports  prior  to  their 
filing  or  publication.  In  the  event  there  are 
Minority  or  Individual  views,  an  appropriate 
opportunity  shall  be  given  the  Majority  to 
examine  the  proposed  text  prior  to  filing  or 
publication. 

Rule  17.  Investigation  Procedures. 

a.  The  Committee,  or  any  subcommittee, 
may  Issue  subpoenas,  or  hold  hearings  to 
take  sworn  testimony  or  hear  subpoenaed 
witnesses,  only  If  such  Investigative  activity 
has  been  authorized  by  majority  vote  of  the 
Committee. 

b.  For  the  purpose  of  holding  a  hearing  to 
take  sworn  testimony  or  hear  subpoenaed 
witnesses,  three  members  of  the  Committee 
or  subcommittee  shaU  constitute  a  quorum: 
Provided,  however,  that  with  the  concurrence 
of  the  Chairman  and  ranking  Minority  mem- 
ber of  the  Committee  or  subcommittee,  a 
single  member  may  hear  subpoenaed  wit- 
nesses or  take  sworn  testimony. 

c.  The  Committee  may,  by  majority  vote, 
delegate  the  authority  to  issue  subpoenas 
to  the  Chairman  of  the  Committee  or  a  sub- 
committee, or  to  any  member  designated  by 
such  Chairman.  Prior  to  the  Issuance  of  each 
subpoena,  the  ranking  minority  member  of 
the  Committee  or  subcommittee,  and  any 
other  member  so  requesting,  shall  be  notified 
regarding  the  Identity  of  the  person  to  whom 
It  will  be  Issued  and  the  nature  of  the  In- 
formation sought  and  Its  relationship  to  the 
authorized  investigative  activity,  except 
where  the  Chairman  of  the  Committee  or 
subcommittee.  In  consultation  with  the 
ranking  minority  member,  determines  that 
such  notice  would  unduly  Impede  the  In- 
vestigation. All  Information  obtained  pursu- 
ant to  such  Investigative  activity  shall  be 
made  available  as  promptly  as  possible  to 
each  member  of  the  Committee  requesting 
same,  or  to  any  assistant  to  a  member  of  the 
Committee  designated  by  such  member  in 
writing,  but  the  use  of  any  such  Information 
Is  subject  to  restrictions  imposed  by  the 
Rules  of  the  Senate.  Such  information,  to 
the  extent  that  It  Is  relevant  to  the  Investi- 
gation, shall.  If  requested  by  a  member,  be 
summarized  In  writing  as  soon  as  practicable. 
Upon  the  request  of  any  member,  the  Chair- 
man of  the  Committee  or  subcommittee  shall 
call  an  executive  session  to  discuss  such  In- 
vestigative activity  or  the  Issuance  of  any 
subpoena  In  connection  therewith. 

d.  Any  witness  summoned  to  testify  at  a 
hearing,  or  any  witness  giving  sworn  testi- 
mony, may  be  accompanied  by  counsel  of  his 
own  choosing  who  shall  be  permitted,  while 
the  witness  Is  testifying,  to  advise  him  of 
his  legal  rights. 

e.  No  confidential  testimony  taken  or  con- 
fidential material  presented  in  an  executive 
hearing,  or  any  report  of  the  proceedings  of 
such  an  executive  hearing,  shall  be  made 
public,  either  In  whole  or  In  part  or  by  way 
of  summary,  unless  authorized  by  a  major- 
ity of  the  members  of  the  Committee  or  sub- 
committee. 

Rule  18.  Subject  to  statutory  requirements 
Imposed  on  the  Committee  with  respect  to 
procedure,  the  rules  of  the  Committee  may 
be  changed,  modified,  amended  or  suspended 
at  any  time,  provided,  however,  that  not  less 
than  a  majority  of  the  entire  membership  so 
determine  at  a  regular  meeting  with  due 
notice,  or  at  a  meeting  specifically  called  for 
that  purpose. 

Rule  19.  In  addition  to  the  foregoing,  the 
proceedings  of  the  Committee  shall  be  gov- 
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emed  by  the  Standing  Rules  of  the  Senate 
and  the  provisions  of  the  Legislative  Reor- 
ganlBatlon  Act  of  1946.  as  amended. 

NATIONAIi  ACADEMY  OF  SCIENCES 
REPORT  ON  MOTOR  VEHICLE 
EMISSIONS 

Mr.  MTJSKIE.  Mr.  President,  there  has 
been  much  discussion  recently  of  the 
possibility  or  impossibility  of  attaining 
the  levels  of  auto  emissions  control  re- 
quired by  the  1970  clean  air  amendments. 

The  1970  Clean  Air  Act  required  the 
National  Academy  of  Sciences  to  con- 
duct an  annual  review  of  the  technical 
capability  of  the  auto  industry  to  meet 
1975-76  clean  car  standards.  The  second 
major  report  of  the  National  Academy  of 
Sciences  Committee  on  Motor  Vehicle 
Emissions  has  been  released.  Their  con- 
clusion is,  and  I  quote: 

Achievement  of  the  1975  standards  may  be 
technologically  feasible  and  that  achieve- 
ment of  the  1976  standards  Is  likely  but  may 
not  be  attainable  on  the  established  schedule. 

In  perhaps  the  most  important  state- 
ment of  the  report,  however,  the  National 
Academy  of  Sciences  states  that  of  the 
several  technological  alternatives  avail- 
able to  meet  the  standards,  the  alterna- 
tive currently  being  pursued  by  the  auto 
companies  is  potentially  the  most  ex- 
pensive and  least  dependable  of  all  the 
alternatives. 

The  material  in  this  report  is  an  im- 
portant contribution  to  the  current  dis- 
cussion about  the  automotive  emission 
standards  set  by  the  Clean  Air  Act.  For 
this  reason,  Mr.  President,  and  because  it 
may  be  weeks  before  the  document  is 
generally  available  to  the  public,  I  ask 
that  the  report  of  the  National  Academy 
of  Sciences  Commi*tee  on  Motor  Vehicle 
Emission  be  included  in  the  Record  at 
this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

National  Academy  of  Schnces 

February  15,  1973. 
The  Preshjent  op  the  Senate. 
The  Speaker  op  the  House  op  Representa- 
tives. 
The  Administrator  op  the  Environmental 

Protection  Agency. 

Sirs:  I  have  the  honor  to  transmit  a  report 
summarizing  the  work  and  findings  of  our 
Committee  on  Motor  Vehicle  Emissions  In 
accord  with  the  provisions  of  Section  6  of 
Public  Law  91-804.  the  Clean  Air  Amend- 
ments of  1970.  We  trust  that  this  report  will 
be  of  assistance  to  the  Administrator  of  the 
Environmental  Protection  Agency  In  dis- 
charging his  responsibilities  under  that  Act 
and  that  It  will  Inform  the  Congress  of  the 
progress  which  has  been  made,  to  date,  to- 
ward achieving  some  of  the  goals  of  that  Act. 

The  report  constitutes  a  description,  as  of 
1  February,  of  the  "technological  feasibility," 
on  the  part  of  the  automobile  and  related  In- 
dustries, of  achieving  the  automotive  emis- 
sions control  standards  established  by  the 
Act.  As  the  report  reveals,  that  Act  has 
stimulated  an  almost  worldwide  effort  to  de- 
velop effective  emissions  control  systems.  Of 
necessity,  however,  this  report  Is  presented 
at  a  time  when  the  pace  of  development  can 
readily  overtake  categorical  conclusions  based 
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alia,  that  the  report  presents  an  analysis  but 
offers  no  recommendations  concerning  en- 
forcement, on  schedule,  of  the  relevant  pro- 
j  visions  of  the  Act. 

The  Committee  defined  "technological  fea- 
sibility" to  mean  that  an  emissions  control 
system  capable  of  meeting  the  standards  set 
for  the  three  major  pollutants  can  be  de- 
veloped, designed,  produced  In  large  num- 
bers, and  maintained  In  service,  all  at  rea- 
sonable cost.  By  these  criteria,  the  Commit- 
tee's analysis  indicates  that  achievement  of 
the  1975  standards  may  be  technologically 
feasible  and  that  achievement  of  the  1976 
standards  is  likely  but  may  not  be  attainable 
on  the  established  schedule. 

However,  these  seemingly  definitive  con- 
clusions are  offered  with  several  reservations 
which  are  held  in  varying  degrees  of  gravity 
by  Individual  members  of  the  Committee. 
The  nature  of  these  reservations  will  be 
found  In  the  report.  They  are  concerned,  var- 
iously, with  the  durability  In  customer  use 
of  catalyst-deoendent  control  systems,  the 
requirement  for  a  network  of  Inspection  and 
maintenance  stations,  the  actual  likelihood 
of  sufficiently  early  development  of  a  dual- 
catalyst  system  capable  of  achieving  the  1976 
standards,  and  the  likelihood  of  manufac- 
ture for  Model  Year  1976,  on  a  scale  commen- 
surate with  projected  total  national  pro- 
duction, of  a  sufficient  number  of  vehicles 
actually  capable  of  meeting  the  1976  stand- 
ards In  customer  use. 

The  Committee  is  seriously  concerned  that 
the  certification  procedure  may  not  prove  to 
be  an  adequate  indicator  of  the  continuing 
reliability  of  catalyst-dependent,  emissions 
control  systems  under  the  more  stressful, 
varied  conditions  of  consumer  use.  Data  in 
this  regard  are  not  yet  available,  even  for 
systems  intended  to  meet  the  1975  standards. 
To  assure  that  vehicle  classes  certified  for 
production  actually  do  continue  to  meet  the 
prescribed  standards,  the  Committee  con- 
siders it  advisable  to  develop  a  network  of  in- 
spection and  maintenance  stations  and  to 
train  a  corps  of  mechanics  sufficient  to  that 
task.  Some  of  the  Committee,  however,  sug- 
gest that  no  more  need  be  done  than  to 
enforce  the  recall  provision  of  the  Act,  when 
so  indicated  by  defective  behavior  of  a  rea- 
sonable sample  of  vehicles.  It  should  be  noted, 
however,  that  whereas  that  provision  is  bind- 
ing upon  the  manufacturer,  it  is  not  manda- 
tory for  the  vehicle  owner  to  respond.  In  view 
of  the  low  response  to  recalls  for  defects  re- 
lating to  passenger  safety  (30  to  SO-v),  sim- 
ple use  of  the  recall  provision  under  these 
circumstances  would  not  suffice  to  meet  the 
goals  of  the  Act.  In  this  regard  also.  It  should 
be  noted  that  there  is  not  available,  for  such 
national  use,  a  relatively  simple,  foolproof, 
reliable,  diagnostic  instrument  for  assess- 
ment of  the  automotive  emission  of  the  three 
pollutants  with  which  the  Act  is  concerned. 
It  may  be  necessary  for  the  Environmental 
Protection  Agency  to  stimulate  the  research 
and  developmer.t  required  to  make  such  In- 
strumentation available  on  the  schedule 
necessitated  by  the  Act. 

The  Committee  found  It  unnecessary  and 
inadvisable  to  recommend  a  set  of  Interim 
standarc5s  for  1975  or  1976  model  year  ve- 
hicles. But,  while  contemplating  its  re- 
SDonsibillty  for  such  a  recommendation,  un- 
der the  terms  of  the  contract,  the  Committee 
became  aware  of  controversies  surroundlag 
many  aspects  of  the  problem  of  standard  set 
ting.  e.g..  the  nature  and  magnitude  of  the 
hazards  to  health  posed  by  the  pollutants  re- 
leased in  automotive  emissions,  the  relation- 
ships among  the  various  pollutants  and  their 
ambient  concentrations  with  respect  to  their 
health  effects,  the  relative  contributions  of 
mobile  and  stationary  power  sources,  etc. 
Resolution  of  these  controversies  appears  Im- 
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therefore,  a  review  of  the  current  "state-jjlfc^peratlve  to  long-term  policy  with  respect  to 
the-art,"  presented  while  that  state  is  cictChg-  the  protection  of  air  quality.  Hence,  on  page 
Ing  rapidly,  and  not  a  summary  of  a  sta-  127,  the  Committee  urges  that  Congress  and 
bilized  situation.  It  Is  for  that  reason.  Inter     the  Environmental  Protection  Agency  initi- 


ate a  comprehensive  study  of  these  and  re- 
lated matters.  This  Academy  would  be 
pleased  to  be  of  assistance  In  such  an  effort. 
That  recommendation  should  not  be  inter- 
preted as  taking  exception  to  the  standards 
established  by  the  Clean  Air  Act  of  1970.  Most 
of  the  Committee  believes  that  only  if  such 
an  examination  were  to  reveal  compelling 
evidence  and  arguments  to  the  contrary 
should  the  effort  to  achieve  the  emissions 
control  standards  established  by  the  Act  be 
relaxed;  indeed,  the  Committee  is  particu- 
larly concerned  that  continued  progress  be 
made  with  respect  to  improvement  of  air 
quality  in  those  urban  centers  where,  pat- 
ently, automotive  emissions  have  contributed 
significantly  to  the  c'.eterloratlon  of  the  local 
environment. 

A  major  quandary  which  the  Committee 
wishes  to  place  before  the  Congress  and  the 
Environmental  Protection  Agency  (page  5) 
arises  from  awareness  of  the  relatively  recent 
development,  largely  in  the  hands  of  a  Jap- 
anese manufacturer,  of  a  dual-carbureted, 
stratified  charge  engine.  Although  the  general 
principle  is  not  new,  the  particular  design  in 
question.  Incorporated  into  small  size  en- 
gines, has  met  the  1975  certification  stand- 
ards and  bids  fair  to  meet  the  1976  standards. 
As  compared  with  the  catalyst-dependent 
systems  now  being  emphasized  by  the  major 
manufacturers  this  system  offers  the  promise 
of  lower  Initial  purchase  costs,  greater  dura- 
bUity  in  servce  and  significantly  greater  fuel 
economy.  The  Committee  is  concerned  that 
mass  production  of  what  are  presently 
deemed  to  be  relatively  fragile,  catalyst-de- 
pendent systems,  of  unproved  reliability  in 
actual  service,  may  engender  an  episode  of 
considerable  national  turmoil.  It  is  further 
concerned  that,  once  committed  to  the  man- 
ufacture of  catalyst-dependent  control  sys- 
tems, rather  than  switch  to  some  more  gen- 
erally acceptable  system  such  as  a  version 
of  the  stratified  charge  engine  that  now  of- 
fers great  promise,  the  relatively  ponderous 
automobile  Industry  will  continue  to  manu- 
facture catalyst-dependent  systems  for  some 
years,  albeit,  presumably,  wlille  also  seeking 
more  durable  catalysts  and  mechanisms  to 
reduce  the  severe  fuel  penalty  of  current 
catalyst-dependent  systems  with  their  asso- 
ciated mechanical  features.  The  dilemma, 
then,  is  to  determine  what  course  of  action, 
by  government,  would  assure  the  earliest  pos- 
sible optimal  outcome  while  scrupulously 
avoiding  dictation,  by  government,  of  the 
technology  to  be  used.  The  Committee  of- 
fers no  recommendations  in  this  regard. 

Relevant  to  this  situation  are  the  costs, 
per  vehicle,  associated  with  the  initial  pur- 
chase, malnt*»nance  and  operation  (includ- 
ing the  effects  on  fuel  consumption)  of  the 
various  emissions  control  systems  under 
consideration.  The  annualized  Incremental 
costs,  viz..  the  cost  per  car/year  for  a  stand- 
ard engine,  relative  to  a  1970  standard  engine, 
due  to  the  emission  control  system,  for  op- 
eration and  maintenance  of  the  vehicle  with 
the  purchase  cost  of  the  system  amortized 
over  the  first  five  years  of  operation,  were 
found,  by  the  Committee  to  be  as  follows: 
1973  engine,  about  $100;  single  catalyst  sys- 
tem (1975  standards),  about  $225:  dual  cata- 
lyst system  (1976  standards),  about  $270; 
and  the  dual-carbureted  stratified  charge 
engine,  about  $70.  The  high  annualized  costs 
of  the  catalyst  systems  reflect  the  serious  as- 
sociated fuel  penalties. 

For  the  nation,  these  costs  represent  a 
concrete  example  of  the  principle  that  the 
costs  of  environmental  protection  can  be  met 
only  if  they  are  internalized.  The  magnitude 
of  this  process  derives  from  the  great  num- 
bsrs  involved,  viz.,  about  10-  (10  million)  ve- 
hicles produced  per  year  and  almost  10"  (100 
million)  registered  automobiles.  Thus,  a  one- 
year  production  of  10"  vehicles  equipped  with 
the  presently  proposed  dual-catalyst  system 
would  result  in  additional  expenditures — as 
compared    with    1970    automobiles — of    $2.7 
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billion  per  year  for  each  of  the  first  five 
years  of  the  lUe  of  that  model  year  of  cars, 
assum,ing  constant  fuel  prices,  and  about  $2 
billion  per  year  thereafter. 

In  due  course,  all  vehicles  will  be  equipped 
with  emission  controls  capable  of  meeting  the 
1976  standards.  Were  all  (10=)  cars  equipped 
with  the  dual-catalyst  system,  at  current 
costs  this  would  result  In  a  national  annual 
total  expenditure  for  emissions  control  of 
the  order  of  $23.5  billion  (assuming  a  mean 
life  of  ten  years/car  with  purchase  cost 
amortized  over  the  first  five  years,  and  cur- 
rent fuel  prices). 

Such  figures  are  to  be  taken  as  no  more 
than  an  indication  of  their  orders  of  magni- 
tude. The  Increased  sticker  price  would  tend 
to  cause  consumers  to  buy  smaller  cars  of 
greater  fuel  economy  and  the  fuel  penalty 
would  tend  to  reduce  mileage.  The  initial 
costs  will  probably  decline  as  dual-catalyst 
systems  and  their  manufacture  are  Improved. 
On  the  other  hand  these  gains  could  be 
offset  by  the  foreseeable  rise  In  fuel  prices. 
Unless  satisfactory  feedback  control  and  fuel 
injection  systems,  for  catalyst-dependent  sys- 
tems with  the  associated  mechanical  fea- 
tures, become  available,  the  total  costs  will 
be  dominated  by  the  fuel  penalty  associated 
with  such  systems.  These  costs,  in  dollars  and 
In  depletion  of  fuel  reserves,  are  so  great 
that  they  should  serve  as  a  national  Incentive 
to  hasten  the  development  of  reliable  lower- 
cost  alternatives  to  the  dual-catalyst  system 
as  a  solution  to  the  problem  of  emissions 
control. 

In  contrast,  several  of  the  promising  alter- 
natives, such  as  the  carbureted  stratlfied- 
charge  engine,  carry  with  them  costs  of  the 
order  of  those  already  associated  with  the 
1973  engine,  viz.,  an  annualized  cost  for 
emissions  control  of  about  $100/car  during 
the  first  five  years  of  service,  for  an  an- 
nualized total  of  perhaps  $7.5  bUlion  for  the 
full  fleet  of  108  cars. 

Costs  of  these  magnitudes  suggest,  of 
themselves,  the  need  for  attention  to  a  series 
of  considerations  which  lie  outside  the  scope 
Of  the  present  report.  Among  such  questions 
are:  What  Is  the  effect  of  this  enterprise  on 
the  GNP?  Is  it,  in  effect,  a  stimulus  to  the 
overall  economy  or  are  the  funds  utilized  to 
defray  these  expenditures  removed  from  al- 
ternate uses  in  the  economy,  e.g.,  for  Im- 
provement in  the  health  care  delivery  sys- 
tem? If  the  answer  to  the  latter  Is  affirma- 
tive in  significant  measure,  is  this  the  wisest 
xise  of  such  funds  for  protection  of  the  public 
health?  What  effects  would  large-scale  em- 
ployment of  the  most  promising  emissions 
control  systems  have  on  the  International 
balance  of  payments?  If  emissions  control 
can  only  be  satisfactorily  accomplished  by 
acceptance  of  a  large  fuel  penalty,  e.g.,  the 
dual-catalyst  system  or  the  Wankel  engine 
with  thermal  reactor,  what  judgment  should 
be  made  under  such  circumstances?  Should 
It  turn  out  that  noble  metal  catalysts  are 
more  effective  and.  seemingly,  economic  than 
other  catalysts,  how  should  one  weigh  this 
raid  on  the  very  limited  supply  of  this  re- 
source In  the  skin  of  the  planet? 

Whereas  pollutant  emission  Is  undesirable 
an3rwhere,  emission  control  does  not  appyear, 
today,  to  be  essential  on  the  basis  of  either 
essentially  aesthetic  or  health  considera- 
tions in  large  areas  of  the  nation.  Indeed, 
overall,  natural  production  of  hydrocarbons, 
carbon  monoxide  and  perhaps  NOi  far  ex- 
ceeds that  from  man-made  sources.  In  view 
of  the  costs  to  the  nation,  in  dollars  and  in 
fuel  consumption,  of  early  implementation 
of  the  1975-76  standards,  attention  seems 
warranted  to  the  possibility  of  temporarily 
enforcing  the  established  emission  standards 
only  in  those  specific  urban  areas  where  air 
quality  Is  known  to  be  adversely  affected  by 
automotive  emissions,  reserving  national  im- 
plementation for  the  day  when  there  are 
available  reliable,  relatively  inexpensive  emis- 


sions control  systems  which  exact  no  fuel 
penalty. 

Emissions  control  Is  but  one  aspect  of  "the 
problem  of  the  automobile"  In  our  society. 
This  device  has  given  Americans  an  "auto- 
mobllity"  unknown  In  previous  human  his- 
tory, enriched  the  personal  experience  of 
each  of  us,  broadened  our  horizons  and 
heljjed  to  make  the  large  expanse  of  Ameri- 
can geography  into  one  nation.  But  this 
aspect  of  our  society  has  begun  to  be  de- 
feated   by    Its    very    success. 

The  automobile  has  also  accelerated  de- 
pletion of  several  critical  nat\iral  resources, 
including  the  petroleum  which  fuels  It.  It 
has  scarred  the  land  and  choked  the  city, 
contributing  seriously  to  deterioration  of  the 
quality  of  urban  life.  In  the  long  run,  the 
truly  effective  mechanisms  for  emission  con- 
trol must  Include  a  significant  reduction  In 
the  number  of  cars  oper'>t«d  in  the  city,  a 
solution  dependent  upon  •^eptable,  public 
mass  transit  systems,  and  u  substantial  re- 
duction in  the  mean  size  (weight,  volume, 
and  horsepower)  of  those  automobiles  which 
do  fimctlon  In  the  city,  as  well  as,  perhaps, 
redistribution  of  the  pattern  of  physical  re- 
lationships among  dwelling  and  working 
areas.  Patently,  these  are  relatively  long-term 
goals,  achievement  of  which  will  require  ex- 
tensive, meticulous  study  and  planning  with 
subsequent  large  public  expenditures  and 
careful  public  Intervention  Into  the  behavior 
of  the  private  sector 

For  the  short  term,  however,  automotive 
emissions  control  can  be  accomplished  by  a 
relatively  simpler,  technological  "quick  fix," 
and,  perhaps,  on  the  schedule  established  by 
the  Clean  Air  Amendments  of  1970.  The  at- 
tached report  summarizes  the  status  of  the 
alternatives  currently  offered  as  means  where- 
by to  achieve  the  earliest  acceptable  tech- 
nological solution  to  this  problem. 
Respectfully  yours. 

Philip  Hanouer, 

President. 

National  Research  Council,  Na- 
tional Academy  op  Sciences, 
National  Academy  op  Engi- 
neering, 

Washington,  D.C.,  February  12,  1973. 
Dr.  Philip  Handler, 

President,  National  Academy  of  Sciences, 
Washington,  D.C.     ' 

Dear  President  Handler:  I  am  herewith 
transmitting  for  submission  by  the  Academy 
to  the  Congress  and  to  the  Environmental 
Protection  Agency  the  Report  of  the  Com- 
mittee on  Motor  Vehicle  Emissions  dated 
February  12,  1973. 

sincerely  yours, 

E.  L.  OiNZTON, 

Chairman. 


Report  by  the  Committee  on  Motor  Ve- 
hicle Emissions,  Division  of  Engineering, 
National  Research  Council  in  Accord- 
ance With  Section  202(c)  of  the  Clean 
Air  Amendments  of  1970  and  in  Partial 
Fulfillment  of  Contract  No.  68-01-0402, 
Between  the  Environmental  Protection 
Agency  and  the  National  Academy  op 
Sciences 

notice 
The  study  reported  herein  was  undertaken 
under  the  aegis  of  the  National  Academy  of 
Sciences  and  with  the  express  approval  of  the 
Governing  Board  of  the  National  Research 
Council.  Such  approval  indicated  that  the 
Board  considered  that  the  problem  is  of  na- 
tional significance;  that  elucidation  and/or 
solution  of  the  problem  required  scientific 
and  technical  competence  and  that  the  re- 
sources of  the  National  Research  Council 
were  particularly  suitable  to  the  conduct  of 
the  project. 

The  members  of  the  committee  were  se- 
lected for  their  individual  scholarly  and  tech- 
nical  competence   and   J'idgment   with  due 


consideration  for  the  balance  and  breadth  of 
disciplines.  Responsibility  for  the  detailed 
aspects  of  this  report  rests  with  the  com- 
mittee, to  whom  we  express  our  sincere  ap- 
preciation. 

Reports  of  our  study  committees  are  not 
submitted  for  approval  to  the  Academy 
membership.  The  report  was  reviewed  by  a 
panel  of  Academy  members  according  to  pro- 
cedures established  and  monitored  by  the 
Academy's  Report  Review  Committee.  Such 
reviews  are  intended  to  determine.  Inter  alia, 
whether  the  major  questions  and  relevant 
points  of  view  have  been  addressed  and 
whether  the  reported  findings,  conclusions 
and  recommendations  arose  from  the  avail- 
able data  and  information.  Distribution  of 
the  report  was  approved,  by  the  President, 
only  after  completion  of  this  review  process. 

Summary  and  Conclusions 
In  legislating  the  Clean  Air  Amendments  of 
1970.  the  Congress  asked  the  Environmental 
Protection  Agency  (EPA)  to  contract  with 
the  National  Academy  of  Sciences  (NAS)  to 
conduct  a  comprehensive  study  and  Investi- 
gation of  the  technological  feasibility  of 
meeting  the  motor  vehicle  emissions  stand- 
ards prescribed  in  accordance  with  the  law. 
In  responding  to  this  request,  pursuant  to  a 
contract  with  the  EPA,  the  Academy  estab- 
lished a  Committee  on  Motor  Vehicle  Emis- 
sions (CMVE)  and  charged  It  with  the  con- 
duct of  this  study. 

In  its  investigation  of  "technological  feasi- 
bility," the  CMVE  addressed  the  following 
issues: 

1.  Determination  of  the  feasibility  of  de- 
veloping and  designing  an  emissions  control 
system  that  would  enable  compliance  with 
the  legally  established  emissions  standards 
as  Judged  by  the  certification  procedures  pre- 
scribed by  the  EPA. 

2.  The  feasibility  of  mass  producing  thoee 
systems  of  promising  design. 

3.  The  projected  performance  of  such  emis- 
sions control  systems  in  customer  usage,  in- 
cluding the  requirements  for  maintenance 
necessary  to  assure  continuing  reliability. 

4.  The  costs,  per  vehicle,  associated  with 
acquisition,  maintenance,  and  operation  of 
the  emissions  control  system. 

In  the  course  of  its  work,  the  Committee 
has  examined  the  variety  of  approaches  of 
manufacturres  and  others  to  the  problems 
relating  to  emissions  control.  At  the  time  of 
this  repwrt,  progress  toward  resolution  of 
these  problems  in  the  fovir  aspects  listed 
above,  although  rapid.  Is  uneven  and  uncer- 
tain, and  the  outlook  toward  1975  and  1976 
Is  not  yet  clear.  Moreover,  the  rapid  pace  of 
that  progress  complicates  judgment  concern- 
ing the  most  appropriate  course  of  action  for 
attainment  of  the  standards  required  by  the 
law. 

For  1975  model  year  light-duty  motor  vehi- 
cles, the  Committee  concludes  that — 

1 .  Four  types  of  systems  will  meet  the  pre- 
scribed emissions  standards  during  certifica- 
tion testing.  Tliese  are:  the  modified  conven- 
tional engine  equipped  with  an  oxidation 
catalyst,  the  carbureted  stratlfied-charge 
engine,  the  Wankel  engine  equipped  with  an 
exhaust  thermal  reactor,  and  the  dlesel  en- 
gine. For  the  catalyst  system,  one  catalyst 
change  must  be  permitted  during  the  60.000- 
mile  durability  testing  for  certification,  and 
fuel  with  a  suitably  low  level  of  catalyst 
poisons  must  be  allowed.  In  determining 
whether  vehicles  mass-produced  comply  with 
an  outstanding  certificate  of  conformity  un- 
der Section  206  of  the  Clean  Air  Act,  provi- 
sions must  be  made  for  averaging  of  emis- 
sion test  results  within  a  vehicle  and  engine 
class. 

2.  Vehicles  Incorporating  these  systems  can 
be  mass-produced  in  great  enough  volume  to 
satisfy.  In  aggregate,  the  expected  demand 
for  vehicles  In  model  year  1976. 

3.  It  Is  Important  for  two  reasons  that  a 
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svatable  maintenance  and  Inspection  system 
be  established  for  vehicles  In  use  by  the  pub- 
lic. 

First,  there  are  no  data  concerning  the 
deterioration  of  emission-control  systems  un- 
der conditions  of  customer  use,  and  the  Com- 
mittee believes  that  the  certification  proce- 
dure alone  Is  not  a  sufficient  indicator  of 
system  durability.  Even  if  It  Is  demonstrated 
that  properly  maintained  vehicles  can  com- 
ply with  the  standards  under  conditions  of 
customer  use,  an  adequate  vehicle  mainte- 
nance and  Inspection  system  will  be  required 
to  assure  that  most  vehicles  will  meet  the 
standards  when  used  by  the  general  public: 
this  is  especially  important  for  catalyst- 
equipped  vehicles. 

Second.  If  It  Is  determined  that  a  substan- 
tial number  of  any  class  of  vehicles  or  en- 
gines, although  properly  maintained  and 
U!>ed,  U  not  meeting  the  standards  In  use, 
Section  207(c)  of  the  Clean  Air  Amendments 
empowers  the  Administrator  of  EPA  to  re- 
quire the  manufacturer  to  submit  a  plan  for 
remedying  the  nonconformity.  Under  such  a 
plan,  the  manufacturer  Is  required  to  correct 
only  those  vehicles  or  engines  which  have 
been  properly  maintained  and  used. 

4.  The  average  increase  in  sticker  price  due 
to  the  emissions-control  system  of  a  catalyst- 
equipped  vehicle  is  estimated  to  be  $160  above 
a  current  (1973)  vehicle  and  $230  above  a 
1970  model  year  vehicle.  Except  for  the  dlesel 
engine,  lesser  Increases  are  expected  for  the 
other  emission-control  systems,  when  com- 
paring vehicles  of  similar  size  and  type. 

Model  year  1975  vehicles  using  Wankel  en- 
gines or  catalyst -equipped  spark-ignition 
piston  engines  wUl  use  significantly  more 
fuel  than  their  1973  counterparts.  Carbureted 
strattfied-charge  engines  will  stiffer  only  a 
alight  fuel  penalty;  and  the  dlesel  engine  will 
offer  Improved  fuel  economy,  enough  to  com- 
pensate for  its  high  Initial  cost  within  a 
few  years  of  driving. 

For  1976  model  year  light-duty  motor  ve- 
hicles, the  Committee  concludes  that — 

1.  Five  control  systems  now  in  early  stages 
of  development  have  met  the  1976  emission 
standards  at  low  mileage.  These  are;  the 
modified  conventional  engine  equipped  with 
dual  catalysts,  or  with  dual  catalysts  plus 
thermal  reactor,  or  with  two  thermal  reactors 
and  a  reduction  catalyst,  or  with  a  three-way 
catalyst  and  electronic  fuel  Injection,  and 
the  stratified-charge  engine  employing  fuel 
injection  and  equipped  with  an  oxidation 
catalyst.  It  Is  possible,  but  not  certain,  that 
some  of  these  systems  may  prove  to  be  certi- 
fiable for  1976,  contingent  upon  the  accept- 
ance of  the  same  provisos  previously  men- 
tioned for  1975  model  year  vehicles. 

More  Importantly,  the  recently  developed 
carbureted  stratified-charge  engine,  after  50,- 
000  mUes  of  durability  testing  on  a  compact 
car,  has  achieved  well  over  the  90  percent 
reduction  In  hydrocarbon  and  carbon  mon- 
oxide emissions  called  for  in  the  Act  and 
about  83  percent  reduction  In  NO..  The  Com- 
mittee believes  that  thU  engine  wUl  be  cer- 
tifiable for  1976,  at  least  In  smaller  engine 
sizes. 

2.  If  certifiable,  vehicles  Incorporating  any 
of  these  systems  can  be  mass-produced,  but 
not  necessarUy  In  great  enough  volume  to 
satisfy.  In  aggregate,  the  expected  demand 
for  vehicles  in  model  year  1976. 

3.  The  Committee  holds  the  same  concerns 
for  performance  of  1976  vehicles  In  use  as 
discussed  above  for  1975  systems. 

4.  The  average  Increase  In  sticker  price  of 
a  dual-catalyst-equlpped  vehicle  Is  expected 
to  oe  $290  above  a  current  (1973)  vehicle, 
and  $370  above  a  1970  model  year  vehicle. 
Average  annual  costs  of  a  dual-catalyst  emis- 
sions-control system.  Including  maintenance 
and  fuel,  with  the  Increase  In  sticker  price 
amortized  over  fi%'e  years,  is  estimated  to  be 
$260  per  year,  compared  with  a  1970  model 
year  vehicle.  In  contrast,  the  annualized 
costs  for  several  other  systems  are  estimated 
to  be  less  than  $100. 
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The  Committee  Is  greatly  concerned  about 
the  trend  of  development  of  the  1976  control 
systems.  The  system  most  likely  to  be  avail- 
able In  1976  In  the  greatest  numbers — the 
dual-catalyst  system — is  the  most  disad- 
vantageous with  respect  to  first  cost,  fuel 
economy,  maintainability,  and  durability.  On 
the  other  hand,  the  moet  promising  system — 
the  carbureted  stratified-charge  engine — 
which  may  not  be  available  in  very  large 
numbers  in  1976,  Is  superior  In  all  these 
categories.  The  Committee  wishes  to  alert 
both  EPA  and  the  Congress  to  this  develop- 
ment and  believes  that  It  warrants  Imme- 
diate attention. 

INTBODUCnON 

The  Clean  Air  Amendments  of  1970,  which 
established  exhaust  emission  standards  for 
1975  and  1976  light-duty  vehicles  (hence- 
forth called  vehicles)  and  light-duty  vehicle 
engmes,  called  on  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA)  "to 
enter  into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  (NAS)  to 
conduct  a  comprehensive  study  and  Investi- 
gation of  the  technological  feasibility  of 
meeting  the  emission  standards"  promul- 
gated by  the  Clean  Air  Amendments.  Meet- 
ings held  between  the  NAS  and  EPA  early  in 
1971  restated  In  the  establishment  of  a  mu- 
tually agreeable  work  statement  for  the  Com- 
mittee on  Motor  Vehicle  Emissions  of  the  Na- 
tional Academy  of  Sciences.  An  extract  from 
the  work  statement  follows: 

Statement  of  toork 

A.  The  Contractor  shall  conduct  a  many- 
faceted  study  of  the  technologlcAl  feasibility 
of  meeting  the  motor  vehicle  emission  stand- 
ards prescribed  by  the  Administrator  of  the 
Environmental  Protection  Agency,  as  re- 
quired by  Section  202(b)  of  the  Clean  Air 
Act,  as  amended. 

B.  For  the  purposes  of  this  study  the  term 
"technological  feasibility"  Includes  the 
abUlty  within  the  automobile  Industry  or 
elsewhere  to 

1.  Design  an  engine,  control  system,  or 
device  capable  of  meeting  the  stautory  emis- 
sion standards  using  fuels  which  are  or  could 
be  available 

2.  Mass  produce  such  an  engine,  control 
system,  or  device 

3.  Maintain  such  an  engine,  control  sys- 
tem, or  device  so  that  It  wUl  continue  to 
meet  the  statutory  emission  standards  with 
safety  for  a  period  of  five  years  or  60,000 
miles  of  operation,  whichever  Is  shorter. 

C.  The  study  of  technological  feasibility 
as  defined  shall  Include  a  study  emphasizing 
technical  aspects  of  the  reported  costs  ex- 
pected to  be  Incurred  In  and  the  estimated 
time  for  the  design,  development,  and  mass 
production  of  an  engine,  control  system,  or 
device  capable  of  meeting  the  statutory  emis- 
sion standards. 

D.  The  study  of  technological  feasibility 
ahall  Include  a  study  emphasizing  the  tech- 
nical aspects  of  the  reported  estimates  of 
extra  cost  Incurred  In  maintaining  such  an 
engine,  control  system,  or  device  so  that 
It  will  meet  the  statutory  emission  standards 
for  a  period  of  five  years  or  50,000  miles, 
whichever  Is  shorter. 

E.  Should  the  Contractor  conclude  that 
the  attainment  of  emission  standards  on  the 
schedule  provided  by  Section  202(b)(1)  of 
the  Clean  Air  Act  Is  not  technologically  feas- 
ible, the  Contractor  shall  specifically  deter- 
mine technologically  feasible  Interim  emis- 
sion levels  to  assist  the  Administrator  In 
exercising  his  responsibilities  under  Section 
202(b)(5)  of  the  Act. 

Past  VDork  of  the  Committee  on  Motor 
Vehicle  Emissions 

Membership  of  the  Committee,  shown  In 
Appendix  A.  was  selected  entirely  by  the 
National  Academy  of  Sciences. 

The  first  meeting  of  the  Committee  took 
place  on  June  16,  1971,  with  subsequent 
meetings  held  approximately  once  each 
month.  The  Clean  Air  Amendments  called 


for  the  Committee  to  submit  semiannual 
progress  reports  to  the  Administrator  and  to 
Congress.  One  of  the  primary  functions  of 
such  reports  was  to  provide  advice  to  the 
Administrator  of  EPA  wtlh  respect  to  his 
decision  whether  or  not  to  postpone  for  one 
year  the  applicable  deadlines  of  the  stand- 
ards called  for  by  the  Clean  Air  Amend- 
ments. Under  the  legislation,  anytime  after 
January  1,  1972.  any  manufacturer  may  file 
with  the  Administrator  an  application  re- 
questing a  one  year  suspension  of  the  reg- 
ulations applicable  to  emissions  from  1975 
model  year  vehicles.  Anytime  after  January 
1.  1973,  any  manufacturer  may  file  an  ap- 
plication requesting  a  one  year  suspension 
of  the  regulations  applicable  to  emissions 
from  1976  model  year  vehicles.  The  Admin- 
istrator must  make  his  determination  of 
each  request  for  suspension  within  60  days. 

"To  provide  maximum  assistance  to  the 
Administrator  In  the  formulation  of  his 
decision,  and  with  due  consideration  of  the 
timing  required  for  such  a  decision,  the 
Committee  issued  Its  first  substantive  report 
on  January  1,  1972,  containing  a  comprehen- 
sive study  of  the  technological  feasibility  of 
the  standards  applicable  to  1975  model  year 
vehicles.  In  April  1972,  In  response  to  a  direct 
request  from  EPA,  the  Committee  prepared 
a  report  with  respect  to  possible  Interim 
standards.  In  the  event  the  Administrator 
were  to  grant  a  suspension  of  the  1975  stand- 
ards. A  brief  progress  report  was  submitted 
July  1,  1972,  discussing  the  various  areas  of 
Investigation  of  the  Committee  at  that  time. 

This  report  of  the  Committee  emphasizes 
the  question  of  technological  feasibility  of 
the  1976  standards.  In  August  1972.  the 
Administrator  denied  the  requests  of  Volvo, 
International  Harvester,  Chrysler,  Ford,  and 
General  Motors  for  a  suspenlon  of  the  1975 
standards.  Requests  for  suspension  of  the 
1975  standards  may.  however,  be  filed  again 
by  the  above  manufacturers  or  by  others.  A 
portion  of  this  report  Is  thus  addressed  to  the 
technological  feasibility  of  the  1975  stand- 
ards. 

Panels  of  consultants 

The  Committee  has  recognized  the  Impor- 
tance of  having  available  to  It  the  most 
recent  and  complete  technical  data  and 
Information  upon  which  to  make  its  Judg- 
ments. Much  of  the  Information  has  been 
provided  by  eight  panels  of  consultants,  each 
panels  were  In  operation  during  1971.  The 
of  Importance  In  the  Committee  delibera- 
tions. Panel  members  were  selected  by  the 
Committee  on  the  basis  of  recognized  com- 
petence In  speclf.c  areas.  Membership  of  the 
panels  Is  shown  In  Appendix  B.  Seven  of  these 
panesl  were  in  operation  during  1971.  The 
Catalyst  Panel  was  added  early  in  1972  after 
the  Committee  became  aware  of  the  many 
controversial  and  critical  factors  associated 
with  the  operational  characteristics  of  the 
automotive  catalyst.  The  work  of  each  of  the 
panels  was  as  follows. 

Testing,  Inspection,  and  Maintenance 

The  Panel  on  Testing,  Inspection,  and 
Maintenance  was  organized  to  assess  the  feas- 
ibility of  ensuring  that  automobiles  manu- 
factured for  1975-1976  model  years  continue 
to  meet  the  specified  emission  standards  In 
actual  customer  use  over  the  required  period. 
The  panel  evaluated  each  method  as  a  sys- 
tem, from  certification  testing  through  as- 
semblyllne  control,  surveillance.  Inspection, 
and  maintenance  In  use.  This  study  also  con- 
sidered the  necsssary  training  and  licensing 
of  mechanics,  enforcement  action  required, 
short  emission  tests  suitable  for  Inspection 
or  diagnosis,  surveillance  testing,  feasibility 
of  required  maintenance  procedures,  and 
costs  of  maintaining  emission-control  sys- 
tems for  1975-1976  vehicles. 

Emission-Control  Systems 

The  Panel  on  Emission-Control  Systems 
was  to  Investigate  the  potential  of  experl- 
mental  1975-1976  emission-control  systems, 
including  consideration  of  the  durability  of 
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these  systems.  The  activities  of  this  panel 
were  restricted  to  studies  of  emission  control 
for  the  spark-lgnltlon  Internal-combustion 
engine  including  the  Wankel  and  stratified 
charge  types  of  engines.  The  use  of  different 
fuels,  such  as  liquified  petroletim  gas  (LPO), 
as  well  as  dual-fuel  concepts  were  also  eval- 
uated. 

Alternate  Power  Sources 

This  panel  was  responsible  for  evaluating 
all  automobile  power  source  concepts  except 
the  conventional  Otto-cycle  engine,  the  In- 
ternal-combustion Wankel  engine,  and  the 
stratified-charge  engine.  The  panel  thus  con- 
sidered dlesel  engines,  Ranklne-cycle  engines, 
Brayton-cycle  engines,  Stirling  engines,  elec- 
tric systems,  hybrid  systems,  and  several  sys- 
tems that  fell  Into  no  broad  category. 

The  panel  was  to  determine  if  It  would  be 
possible  for  any  of  the  candidate  engine  sys- 
tems to  meet  the  1975-1976  emission  stand- 
ards In  production  and  the  50,000-mlle  (or 
five-year)  life  standard.  For  each  promising 
system,  the  panel  estimated  the  earliest  pos- 
sible date  that  mass  production  could  be 
achieved.  Major  technical  problem  areas  were 
identified  for  each  system,  and  the  probabil- 
ity of  solving  these  problems  was  estimated. 

Acceptability  of  each  system,  to  the  cus- 
tomer and  to  the  Industry,  was  predicted  by 
the  panel  on  the  basis  of  drlveablUty.  safety, 
starting  characteristics,  maintainability, 
noise,  cost,  fuel  economy,  and  many  other 
factors.  Some  of  these  determinations  were 
made  in  cooperation  with  other  panels. 
Manufacturing  and  ProduclbUlty 

This  panel  was  concerned  with  the  manu- 
facturabllity  of  low-emlsslon  systems  and 
their  components.  The  effort  was  not  limited 
to  the  technical  possibility  of  building  one 
or  a  few  systems;  the  technological  feasi- 
bility of  producing  millions  of  systems  In 
1975  and  1976  was  determined.  This  study 
Included  such  considerations  as  produclblllty, 
tooling,  lead  time,  and  costs. 

Tlie  work  of  this  panel  was  directed  toward 
helping  the  Committee  determine,  as  speci- 
fied In  paragraph  B2  of  the  Statement  of 
Work,  whether,  within  the  automobile  In- 
dustry' or  elsewhere,  there  was  a  capability 
to  mEiss-produce  an  engine,  control  system,  or 
device  capable  of  meeting  the  emission 
standards. 

DrlveablUty 

The  mission  of  this  panel  was  to  appraise 
the  drlveablUty  of  vehicles  powered  by  candi- 
date engine  systems.  CJood  drlveablUty  Is 
loosely  defined  as  the  ability  of  a  vehicle  to 
start,  operate,  and  stop  smoothly  under  all 
environmental  and  operating  conditions, 
without  stalls,  surges,  hesitations,  after- 
firing,  and  other  .undesirable  characteristics. 

There  has  been  considerable  testimony  ex- 
pressing opinions  that  some  of  the  emission- 
control  systems,  especially  if  not  properly 
maintained,  would  seriously  affect  the  safety 
of  the  car,  not  only  relative  to  its  occupants, 
but  also  relative  to  other  vehicles  In  traffic. 
Thus,  assessing  drlveablUty  Is  an  Important 
aspect  of  determining  the  feasibility  of  using 
a  given  system  or  engine.  The  work  of  this 
panel  was  done  in  conjunction  with  that  of 
the  Panel  on  Emission-Control  Systems. 

CAT.^LYSTS 

The  CMVE  organized  this  panel  when  It 
became  apparent  that  the  durability  of  many 
proposed  emission-control  systems  is  closely 
tied  to  catalyst  performance.  This  panel 
analyzed  activity  and  durability  of  both  oxi- 
dation and  reduction  catalysts  for  emission- 
control  systems.  The  major  causes  of  catalyst 
failure  during  vehicle  operation  were  exam- 
ined. The  effect  on  catalyst  deterioration  of 
the  level  of  poisons  In  gasoline  such  as  lead, 
sulfur,  and  phosphorus  wea  studied,  as  was 
the  effect  of  over-temperature  on  catalyst 
activity.  Availability  of  catalytic  materials 
and  possible  toxicity  problems  associated 
with  the  use  of  certain  catalysts  were  also 
Investigated. 
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Emission  Standards  and  Atmospheric 
Chemistry 

The  work  of  the  Panels  on  Emission  Stand- 
ards and  Atmospheric  Chemistry  was  asso- 
ciated with  the  requirement  In  the  original 
work  statement  concerning  recommendation 
by  the  Academy  of  technologically  feasible 
Interim  emission  levels. 

The  major  concern  was  with  interim  levels 
for  the  1976  standards,  in  the  event  that 
achievement  of  such  standards  was  to  be 
delayed  a  year.  For  the  1976  standards,  oxides 
of  nitrogen  (NOx)  must  be  controlled  In 
addition  to  hydrocarbons  (HC)  and  carbon 
monoxide  (CO);  procedures  that  reduce  NOi 
do  not  necessarily  reduce  HC  and  CO,  and 
may  Increase  them.  There  are  many  sets  of 
technologically  feasible  levels  of  the  three 
pollutants  that  the  Committee  recommend. 
Thus,  these  two  panels  have  been  the  vari- 
ous posslbUltles  and  tradeoffs. 

The  Panel  on  Atmospheric  Chemistry  de- 
termined, from  the  latest  available  data, 
the  relationship  between  ambient  concen- 
trations of  HC  and  NOi  necessary  to  cause 
undeslitible  levels  of  oxldent  production.  The 
Panel  on  Emission  Standards  used  these 
data,  along  with  desirable  air-quality  goals 
for  CO  and  NOx.  and  developed  correspond- 
ing motor  vehicle  emission  levels. 

Elach  of  the  panels  has  devoted  consider- 
able time  and  effort  to  the  work  of  the  Com- 
mittee. Some  of  the  panel  members  have 
given  virtually  full-time  effort  to  Committee 
work.  These  panels  have  traveled  extensively 
and  probed  deeply  In  their  attempts  to  bring 
before  the  Committee  the  material  and  in- 
formation needed  for  the  Committee  to  reach 
the  Judgments  called  for  In  the  legislation. 
Panel  visits  have  been  made  to  domestic  and 
foreign  automobile  manufacturers,  to  domes- 
tic and  foreign  catalyst  suppliers,  to  the  EPA 
and  other  government  laboratories,  to  Inde- 
pendent research  laboratories,  to  state  and 
local  agencies  concerned  with  the  problems 
of  enforcing  emission  standards,  to  those 
carrying  out  research  and  development  on 
many  tjrpes  of  alternate  power  plants,  to  oil 
companies,  and  to  many  others.  A  list  of 
companies  and  Individuals  visited  or  other- 
wise contacted  by  CMVE  personnel  Is  given 
In  Appendix  C. 

In  each  visit,  panel  members  have  en- 
deavored to  ensure  the  timeliness  and  valid- 
ity of  the  data  furnished  to  them.  Panel  visits 
have  Involved  discussions  with  personnel 
ranging  from  top  management  to  working 
technicians  and  engineers. 

The  panels  have  reported  periodically  to 
the  parent  Conunittee  on  their  progress. 
Close  contact  has  been  maintained  between 
the  panels  and  the  Committee,  to  ensure 
that  the  panels  were  stressing  the  necessary 
topical  areas  In  their  Investigations.  Panel 
activities  terminated  with  the  submission  of 
final  written  panel  reports  to  the  Committee. 
Other  means  of  obtaining  information 

The  Committee  has  attempted  to  solicit 
pertinent  Information  from  the  general  pub- 
lic. Announcements  have  been  placed  In  the 
Federal  Register  requesting  information  with 
respect  to  technological  feasibility.  Descrip- 
tions of  these  announcements  are  included 
as  Appendix  D. 

Finally,  the  Committee  as  a  whole  visited 
General  Motors  and  Ford  In  Detroit  on  May 
18  and  19.  1972.  to  get  a  first-hand  view  of 
the  efforts  of  two  of  the  larger  manufacturers 
toward  meeting  the  emission  standards. 
Visits  by  selected  members  of  the  Committee 
were  made  to  other  manufacturers. 

The  Judgments  of  the  Committee  to  be 
presented  in  this  report  necessarily  rely  upon 
the  Information  received  using  the  various 
sources  mentioned  above.  The  Committee  be- 
lieves that  It  has  had  presented  to  It  BuSi- 
clent  Information  upon  which  to  base  Its 
Judgments. 

NOTE 

Pinal  reports  of  the  CMVE  panels  are 
being  prepared  as  technical  publications  and 


will  be  made  available  to  the  public  by  the 
National  Research  Council.  Other  pertinent 
Information  will  be  maintained  as  a  public 
record  In  the  files  of  the  CMVE. 

(Figures  referred  to  In  this  text  are  omltt«<l 
In  the  Record). 

THE  STANDAKOS,  CERTIFICATION  AND  TESTtNO 

Numerical  values  of  standards 

Section  202  of  the  Clean  Air  Amendments 
of  1970  requires  the  Administrator  of  the 
EPA  to  prescribe  emission  standards  for  light- 
duty  motor  vehicles  together  with  measure- 
ment techniques  on  which  such  standards 
are  to  be  based.*  Such  standards  require  that 
the  emissions  of  carbon  monoxide  and  iin- 
bumed  hydrocarbons  from  light-duty  ve- 
hicles and  engines  manufactured  during  or 
after  model  year  1976  be  reduced  by  at  least 
90  percent  from  these  required  of  1970  re- 
hlcles;  also,  emissions  of  oxides  of  nitro^n 
from  light-duty  motor  vehicles  and  engines 
manufactured  dtulng  or  after  model  year 
1976  are  to  be  at  least  90  percent  below 
the  average  of  those  actually  measured  from 
Itght-duty  vehicles  manufactured  during 
model  year  1971  which  are  not  subject  to 
any  federal  or  state  emission  standards.  The 
1975  model  year  standards  are : 

0.41  grams  per  vehicle  mile  for  hydro- 
carbons (HC) . 

3.4  grams  per  vehicle  mile  for  carbon 
monoxide  (CO) 

and  3.1  grams  per  vehicle  mile  for  oxides 
of  nitrogen  (NOx). 

Standards  for  1976  model  year  vehicles  are: 

0.41  grams  per  vehicle  mile  for  hydrocar- 
bons. 

3.4  grams  per  vehicle  mile  for  carbon 
monoxide. 

and  0.4  grams  per  vehicle  mile  for  oxides 
of  nitrogen. 

The  Clean  Air  Amendments  call  for  vehicle 
compliance  with  the  above  standards  for 
five  years  or  50,000  miles,  whichever  occurs 
first. 

Procedures  for  certification,  CVS-CH  test 
The  numerical  values  of  the  standards 
must  be  defined  in  terms  of  a  specific 
method  of  measurement  and  a  specific  driv- 
ing cycle.  The  EPA  Administrator  U  re- 
quired by  Section  206  to  test  any  motor  ve- 
hicle or  class  of  motor  vehicles  to  determine 
whether  they  meet  the  standards  set  forth 
in  Section  202(b)  of  the  Clean  Air  Amend- 
ments. A  certificate  of  conformity  is  to  be 
Issued  for  classes  of  motor  vehicles  that 
comply  with  the  standards,  thus  permitting 
the  manufacture  and  sale  of  these  classes 
of  vehicles.  The  emissions  test  to  be  used 
for  certification  of  1976  and  1976  vehicles, 
referred  to  as  the  CVS-CH  test,  consists 
of  a  12-hour  wait  at  a  temperature  be- 
between  60°  and  86*  F.  a  cold-engine  startup, 
a  continuous  sequence  of  different  driving 
modes  simulating  an  average  trip  over  a  23- 
mlnute  route  in  an  urban  area,  a. ten-minute 
shutdown  followed  by  a  hot-engine  restart. 
and  a  repeat  of  the  first  505  seconds  of 
the  23-mlnute  cycle.  This  test  Is  performed 
with  the  vehicle  on  a  chassis  dynamometer. 
Exhaust-gas  sampling  begins  Immediately 
after  the  key  Is  turned  on  (whether  the 
engine  starts  or  not) .  Diluted  exhaust  emis- 
sions are  collected  during  the  first  505  sec- 
onds In  one  bag,  those  during  the  remainder 
of  the  23-mlnute  cycle  In  a  second  bag,  and 
those  from  the  hot-restart  phase  In  a  third 
bag.  Contents  of  the  three  bags  are  then 
emaljrzed  and  weighed  In  accordance  with 
the  EPA  test  procedure  to  be  the  final  mass 
emissions.  In  grams  per  mile,  of  HC.  CO, 
and  NOi. 


•  The  Federal  Register  of  November  15, 
1972,  contains  a  complete  description  of  the 
regulations  concerning  the  standards,  t«st 
procedures,  allowable  maintenance,  etc. 
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To  obtain  a  certificate  of  conformity  for  a 
class  of  vehicles,  the  automobile  manufac- 
turer must  also  demonstrate  the  effectiveness 
of  the  vehicles'  emission-control  system  over 
the  "useful  life"  of  a  vehicle.  The  regula- 
tions require  a  manufacturer  to  test  two 
separate  fleets  of  prototype  vehicles  repre- 
sentmg  models  to  be  sold  to  the  public.  The 
"emission  data"  deet  Is  intended  to  deter- 
mine the  emissions  of  relatively  new  vehicles. 
The  vehicles  in  this  fleet  are  driven  4,000 
miles  to  break  in  the  engine  and  stabilize 
emissions.  The  emissions  are  then  measured, 
using  the  CVS-CH  test  procedure.  Allowable 
maintenance  on  emission-data  vehicle^  is 
limited  to  the  adjustment  of  engine  Idle 
speed  at  the  4,000-mi:e  test  point. 

The  second  fleet,  the  "durability-data" 
fleet.  Is  designed  to  determine  the  capability 
of  the  emission-control  system  to  keep  emis- 
sions below  the  standards  over  the  expected 
useful  life  of  the  vehicle.  The  vehicles  in 
this  fleet  are  driven  for  50,000  miles  and 
tested  for  emissions  every  4,000  miles.  The 
procedure  for  mileage  acciimulatlon  Is  the 
Durability  Driving  Schedule  over  a  modified 
AMA  route.  The  maximum  speed  Is  70  mph. 
and  the  average  Is  30  mph.  One  major  engine 
tuneup  to  manufacturer's  specifications  may 
be  performed  on  duraljUlty  vehicles  at  24,000 
miles  (on  vehicles  with  051-CID  or  less,  at 
12.000.  24,000,  and  36,000  mUes).  The  re- 
placements and  adjustments  allowed  are  de- 
tailed In  the  regulations.  Emissions  tests 
must  be  run  before  and  after  any  vehicle 
maintenance  that  may  be  reasonably  ex- 
pected to  affect  emissions.  As  the  first  step 
In  determining  compliance  of  a  new  light- 
duty  vehicle,  emission-deterioration  factors 
are  determined  from  the  durabUlty-data  fieet 
emission  test  results.  Separate  factors  are 
determined  for  HC,  CO,  and  NOx  and  for 
each  engine 'control-system  combination.  A 
straight  line  Is  fitted,  by  the  method  of  least 
squares,  to  each  of  the  plots  of  emissions 
versus  mUeage  for  the  endurance  fleet.  For 
each  of  the  three  pollutants,  deterioration 
factors  are  determined  from  these  ciirves  as 
the  ratio  of  emission  at  50,000  miles  to  those 
at  4.000  miles.  The  emission  test  results,  at 
4,000  miles,  for  each  emission-data  fleet 
vehicle  are  then  multiplied  by  the  appro- 
priate deterioration  factor  to  give  adjusted 
Bmisslons  for  each  vehicle  These  adjusted 
•missions  are  then  compared  to  the  stand- 
srds.  Every  test  vehicle  from  an  engine  fam- 
ily must  comply  with  the  standards  before 
my  vehicle  In  that  famUy  can  be  certified. 
Production-line  testing 

To  ascertain  whether  vehicles  are  being 
manufactured  In  accordance  with  the  regula- 
tions with  respect  to  which  a  certificate  of 
:onformlty  was  Issued.  Section  206(b)  au- 
thorizes EPA  to  test  new  vehicles  and  en- 
gines. Such  tests  can  be  conducted  by  EPA 
3r  by  the  maniofacturer  in  accordance  with 
conditions  specified  by  EPA.  According  to 
Section  206(b)  (2)  (A),  If: 

Based  on  tests  ...  on  a  sample  of  new 
fehlcles  or  engines  covered  by  a  certificate 
>f  conformity,  the  Administrator  determines 
that  all  or  part  of  the  vehicles  or  engines 
(o  covered  do  not  conform  with  the  reg- 
ulations with  respect  to  which  the  certifi- 
cate of  conformity  was  Issued,  he  may  sus- 
pend or  revoke  such  certificate  in  whole  or 
In  part .  . ." 

The  Act  sets  forth  a  procedure  for  reis- 
suance of  the  certificate  and  for  hearings  on 
its  suspension  or  revocation. 

It  is  Impractical  to  determine  the  emis- 
sions from  a  large  fraction  of  production 
vehicles  by  the  CVS-CH  procedure.  Each  test 
nvolves  a  twelve-hour  wait  at  room  tem- 
perature followed  by  a  41 -minute  test,  with 
expensive  and  complex  Instrumentation  re- 
julred.  In  addition,  measurements  of  ex- 
laust  emissions  show  poor  repeatability. 
Data  from  the  autmobUe  manufacturers  and 
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several  independent  laboratories  taken  on 
1972  model  year  vehicles  using  the  1975  Fed- 
eral CVS-CH  test  show  coefficients  of  varia- 
tion of  10  to  20  percent.  When  the  CVS-CH 
test  Is  applied  to  1975-76  prototype  vehicles, 
the  probable  percentage  error  Increases,  since 
emission  levels  have  decreased  from  1972. 
Only  limited  data  were  avaUable  of  test  re- 
producibility using  the  CVS-CH  test  with 
dual-catalyst-equlpped  vehicles  near  the 
1976  emission  levels.  Coefficients  of  varia- 
tion for  these  limited  data,  consisting  of  16 
repetitive  tests  on  a  vehicle,  were  as  great 
as  50  percent  for  CO.  Test  on  three-valve  car- 
bureted stratlfled-charge  engines,  which  meet 
1975  standards,  have  yielded  much  lower 
coefficients  of  variation. 

Some  of  the  reasons  for  the  lack  of  repeat-,^ 
ability  of  measurements  are  the  difficulty  of 
following  the  speed-time  curve  specified  In 
the  CVS-CH  procedure,  lack  of  repeatabUlty 
of  some  of  the  engine  functions  having  an 
effect  on  emission  control  (such  as  the  choke 
time),  and  the  fact  that  the  1976-76  pol- 
lutant levels  give  such  low  concentrations 
m  the  sample  bags  that  the  resolution  ca- 
pabilities of  the  lnstr\mients  are  approached. 
The  variation  of  test  results  during  the  cold 
portion  of  the  test  Is  the  largest  part  of 
total  test  variation,  with  a  large  percentage 
of  CO  and  HC  emissions  occurring  during  the 
first  two  minutes  of  the  CVS-CH  test.  An 
Individual  measurement  using  the  CVS-CH 
test  on  a  1975-76  car  can  vary  from  the  true 
value  by  50  percent  and  thus  little  signifi- 
cance should  be  attached  to  a  single  test. 
Since  a  hot-start  test  does  not  Include  the 
emissions  that  dominate  the  results  obtained 
with  the  CVS-CH  test,  no  short  hot-start 
test  will  pass  and  fall  exactly  the  same  vehi- 
cles as  the  CVS-CH  test.  It  thus  Is  evident 
that  100  percent  productlon-Une  testing 
with  any  procedure  except  CVS-CH  test  (Im- 
practical on  production  line)  cannot  deter- 
mine If  all  vehicles  are  being  manufactured 
in  accordance  with  the  regulations  with  re- 
spect to  which  a  certificate  of  conformity 
was  Issued. 

In  terms  of  overall  air  quality,  it  is  the 
average  emissions  from  a  group  of  cars  that 
determines  the  automotive  contribution  to 
air  pollution.  This  fact  and  the  variability 
of  test  results  mentioned  above  shows  a  need 
for  regulations  that  control  the  manufacture 
and  operation  of  vehicles  to  ensure  that  the 
emissions  on  the  average  meet  the  standards. 
It  is  only  necessary  to  test  a  quality  audit 
sample  of  productlon-Une  vehicles  to  demon- 
strate that  the  average  emissions  of  produc- 
tion vehicles  compare  satisfactorily  with  the 
certification  standard,  taking  into  account  a 
prescribed  useful  life  deterioration  factor  and 
a  tolerance  factor  reflecting  the  difference 
between  production  vehicles  and  pre-produc- 
tion prototypes.  The  logical  test  to  choose 
for  this  quality  audit  Is  the  CVS-CH  pro- 
cedure. 

The  Commission  recommends,  as  In  the 
C\fVE  January  1,  1972  report,  that  only  the 
emissions  of  the  average  of  each  engine- 
vehicle  combination  on  the  production  line 
be  required  to  meet  the  standards.  A  require- 
ment that  all  vehicles  meet  the  emission 
standards  Is  too  restrictive  and  Is  unneces- 
sary to  meet  air  quality  needs. 

Compliance  after  sale,  warranty 

The  recommendation  covering  production- 
line  averaging  has  an  impact  on  the  war- 
ranty provisions  of  the  law,  contained  in 
Sections  207(a)  and  (b)  of  the  Clean  Air 
Amendments.  Section  207(a)  requires  that 
the  manufacturer  of  each  new  motor  vehi- 
cle and  engine  shall  warrant  to  the  pur- 
chaser that  it  Is  (1)  designed,  built,  and 
equipped  so  as  to  conform  at  the  time  of  sale 
with  (the  applicable  standards),  and  (2) 
free  from  defects  In  materials  and  workman- 
ship which  cause  such  vehicle  or  engine  to 
faU  to  conform  with  (the  standards)  for  Its 
"useful  life." 


Section  207(b)  deals  with  warranties  for 
vehicles  throughout  their  useful  life.  This 
section  states  that  manufacturers  could  ul- 
timately be  required  to  warrant  compliance 
of  the  emission  control  system  of  a  vehicle 
throughout  Its  useful  life  If  It  is  maintained 
and  operated  In  accordance  with  the  manu- 
facturer's Instructions  and  If  the  noncon- 
formity results  In  the  car  owner  "having  to 
bear  any  penalty  or  other  sanction  .  .  .  under 
State  or  Federal  law."  Before  such  a  useful- 
life  warranty  can  be  Imposed  however,  the 
Administrator  must  first  determine  that 
there  are  available  testing  methods  and 
procedures  to  ascertain  whether  a  vehicle, 
when  In  actual  use,  complies  with  the  emis- 
sion standards  and  that  such  methods  and 
procedures  are  reasonably  capable  of  being 
correlated  with  tests  conducted  by  EPA 
preparatory  to  Issuance  of  a  certificate  of 
conformity  (meaning  the  full  CVS-CH  pro- 
cedure). These  warranty  provisions  apply  to 
each  vehicle.  However.  If  It  Is  concluded 
that  there  Is  no  short  test  or  procedure  that 
reasonably  correlates  with  the  CVS-CH  test, 
the  problem  of  possible  conflict  In  Imple- 
menting the  warranty  requirement  la 
eliminated.  After  consideration  of  this  point, 
the  Committee  concludes  that  no  short  test 
is  available  now.  or  likely  to  be  available  In 
the  near  future,  that  wlil  pass  and  fall  the 
same  vehicles  as  the  full  CVS-CH  test. 

Section  207(c)  of  the  Clean  Air  Act  deals 
specifically  with  recall  of  vehicles  which, 
although  properly  maintained,  do  not  con- 
form with  the  standards.  According  to  Sec- 
tion 207(c)(1).  "If  the  Administrator  deter- 
mines that  a  substantial  number  of  any  class 
or  category  of  vehicles  or  engines,  although 
properly  maintained  and  used,  do  not  con- 
form to  the  regulations  prescribed  under  Sec- 
tion 202,  when  In  actual  use  throughout 
their  useful  life  (as  determined  under  Sec- 
tion 202(d)),  he  shall  immediately  notify 
the  manufacturer  thereof  of  such  noncon- 
formity, and  he  shall  require  the  manufac- 
turer to  submit  a  plan  for  remedying  the 
nonconformity  of  the  vehicles  or  engines 
with  respect  to  which  such  notification  Is 
given." 

Since  the  purpose  of  the  Clean  Air  Amend- 
ments Is  to  control  the  automotive  contribu- 
tion to  air  pollution,  the  Committee  believes 
that  a  surveillance  audit  of  a  statistical  sam- 
ple of  vehicles  Is  adequate  to  determine  It 
each  family  of  cars  meets  the  standards.  The 
full  CVS-CH  test  Would  be  run  for  the  sur- 
veillance audit.  Such  surveinance  tests  could 
be  used  not  only  to  determine  emissions  from 
each  car  family,  but  also  to  evaluate  deteri- 
oration of  emission  control  systems  In  actual 
use,  to  evaluate  the  effectiveness  of  pre- 
scribed maintenance  procedures,  to  develop 
Information  on  failure  modes,  and  to  estab- 
lish the  need  for  recall  of  a  class  of  vehicles. 

POTTNTIAL  OF  SPARK-IGNmON  INTERNAL-COM- 
BUSTION ENGINES  PASSING  EMISSION  CER- 
TIFICATION POH    1975    AND    1976 

Introduction 

The  Investigations  of  the  Committee  to 
date  have  shown  that,  according  to  current 
planning  of  the  automobile  manufacturers, 
the  great  majority  of  the  engines  to  be  used 
in  1975-76  model  year  vehicles  will  be  con- 
ventional, reciprocating,  spark-lgnltlon  en- 
gines. A  smaller  fraction  of  the  1975-76  vehi- 
cles will  use  Wankel  rotary  engines,  and  one 
manufacturer  (Honda)  has  plans  to  produce 
a  new  type  of  carbureted  stratlfled-charge 
engine.  Some  passenger-car  dlesel  engines 
will  still  be  produced,  but  these  will  differ 
only  slightly  from  the  dlesel  engines  cur- 
rently available.  Diesel  engines  are  dlsciised 
more  fully  In  Section  6.1. 

This  section  of  the  report  will  present  an 
analysis  and  evaluation  of  the  prospects  of 
spark-lgnltlon  engines  passing  the  emissions 
certlflcatlon  test  for  1975  and  1976  model 
year  vehicles.  j 
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V 


CURBKMT  STATUS  Of  1B7S  B7STXUS 


The  January  1,  1973,  report  of  the  CMVE 
dealt  at  considerable  length  with  the  tech- 
nological feasibility  of  meeting  the  1975 
standards.  At  the  present  time,  most  auto- 
mobile manufacturers  have  developed  some- 
what similar  prototype  emission-control  sys- 
tems for  their  1975  model  year  vehicles.  The 
major  U.S.  and  foreign  manufacturers  are 
currently  assembling  and  testing  fleets  of 
vehicles  equipped  with  the  complete  system 
to  evaluate  different  promising  catalyst  ma- 
terials and  to  obtain  data  on  system  dur- 
ability before  final  production  designs  are 
frozen. 

These  1975  emission-control  systems  typi- 
cally consist  of: 


(I)  An  Improved  carburetor  to  provide  more 
acciirate  fuel  metering,  with  compensation 
for  alr-denslty  changes,  and  with  an  elec- 
trically powered  choke  that  comes  off  quick- 
ly at  ambient  temperatures  of  about  70*  F. 

(II)  A  quick -heat  Intake  manifold  designed 
to  promote  rapid  fuel  evaporation  after  en- 
gine start-up. 

(ill)  An  electronic  ignition  system  to  elim- 
inate the  wear  and  other  problems  of  cvir- 
rent  distributor  assemblies  and  to  allow 
easier  spark-tlmlng  control.  (Inadequate 
maintenance  of  present  distributors  com- 
monly results  In  Increased  engine  emissions.) 

(Iv)  An  exhaust-gas  recycle  (EGR)  line 
and  control  valve  designed  to  recycle  about 
10  percent  of  the  exhaust  flow  to  hold  NO» 
emissions  below  3  grams  per  mile  (g/mlle). 


(v)  An  air  pump  to  Inject  air  Into  the  ex- 
haust ports  to  oxidize  carbon  monoxide  and 
hydrocarbons. 

(vl)  A  catalytic  converter  In  the  exhaust 
system  to  promote  further  oxidation  of  the 
HC  and  CO  emissions  from  the  engine. 

For  some  manufacturers,  the  cvirrent  fleet 
tests  represent  the  flrst  extensive  evaluation 
of  the  complete  engine  emission  controls  with 
the  best  oxidation  catalyst  materials  now 
available.  Data  obtained  from  some  of  thesa 
manufacturers'  fleets  are  shown  In  Table  3-1. 
(Most  of  the  data  In  Section  3  of  this  report 
were  received  In  reply  to  a  questionnaire 
dated  July  13,  1972  or  were  presented  during 
recent  panel  visits.)  These  tests  follow  the 
durability  driving  cycle  and  malntensince 
procedures  used  In  the  emissions  certifica- 
tion of  vehicles. 


TABLE  3-1.-EMISSI0NS  PERFORMANCE  OF  MAJOR  MANUFACTURERS  1975  MODEL  YEAR  DEVELOPMENT  FLEETS 


Manufacturer 


Vehicle 

weight 

range, 

pounds 


Engine  size 

range, 

CID 


Number  of 
vehicles 


Emissions  in  gms./mile  > 


Mileage 


HC 


CO 


NO 


pordi 4,000-5,000  250-460 

Pordi 4,000-5,000  250-460 

General  Motors' 2,750-5,500  140-550 

Nissan ».  2.750  98 

Toyota  * 2,50C  97 


8 

4,000 

7 

36,000 

b 

4,000 

5 

36,000 

30 

4,000 

17 

12,000 

7 

24.000 

5 

4,000 

5 

16,000 

1 

24,500 

6 

4,000 

4 

12,000 

3 

24,000 

0.46 
.73 
.34 

.40 
.34 
.42 
.39 
.29 
.50 
.48 
.35 
.52 
.66 


3.2 
5.2 
3.3 
2.6 
2.3 
2.6 
2.2 
1.8 
2.2 
3.8 
2.9 
5.5 
9.0 


2.7 
2.2 
2.2 
2.4 
2.0 
2.0 
1.8 
1.0 
.95 
.95 
1.4 
2.1 
1.2 


r  '  1975  CVS-CH  test  procedure.  Durability  driving  schedule,  maintenance,  and  fuel  used  approxi- 
mate those  anticipated  in  1975  certification  procedure.  Emissions  averaged  over  all  vehicles  tested 
at  that  mileage.  No  catalyst  replacements  were  made  during  any  of  these  tests. 
'  Emissioncontrolsystem;enginemodifications,  air  pump,  oxidation  catalyst,  EGR. 


>  Emission  control  system :  engine  modifications,  air  pump.  2  oxidation  catalysts;  EGR. 
*  Emission  control  system:  engine  modifications,  manifold  reactor,  air  pump,  oxidation  catalyst, 
EGR. 


Progress  In  emission  control  for  1975  sys- 
tems using  catalytic  converters  has  been 
made  since  the  CMVE  report  of  January  1, 
1972.  It  Is  highly  probable  that  most  manu- 
facturers will  be  able  to  produce  vehicles 
that  will  pass  the  1975  certification  test  pro- 
cedure, providing  allowance  Is  made  for  one 
catalyst  replacement  during  the  50,000-mlle 
durability  tests,  that  fuel  containing  suf- 
ficiently low  levels  of  lead  and  other  catalyst 
poisons  Is  used,  and  that  averaging  of  emis- 
sions within  automobile  and  engine  classes 
Is  allowed. 

Emission-control  systems  are  also  being 
developed  that  do  not  use  catalysts  and 
therefore  have  improved  durability  over  the 
catalytic  systems.  The  three-valve  stratl- 
fied-charge  carbureted  engine,  under  deve- 
lopment by  Honda,  has  achieved  emissions 
below  the  1975  standards  at  low  mileage  on 
compact  cars  (for  details)  see  Section  3.9.2). 
Three  vehicles  equipped  with  a  2-llter  engine 
(122  CID)  have  completed  50,000-mUe  dura- 
bility testing  and  met  the  standards  at  every 
test  throughout  the  test  period. 

The  Wankel  engine  with  a  thermal  reactor 
has  achieved  emission  levels  below  the  1975 
standards  In  a  compact  car.  This  system  has 
already  dmonstrated  Improved  durability 
over  a  catalytic  system.  Data  from  the  few 
cars  tested  over  extended  mileage  lndlcat« 
that  deterioration  will  be  relatively  low. 
Engine  emissions  for  1976  systems 
Introduction 

In  developing  systems  to  meet  the  1975 
standards,  most  automobile  manufacturers 
have  emphasized  that  such  systems  must  be 
compatible  with  1976  requirements.  There 
has  thus  been  a  concentration  on  1975  con- 
trol systems  that  can  be  modified  to  achieve 
the  greater  NO,  emission  control  called  for 
In  1976.  Additional  NO,  control  can  be  ac- 
chleved  by  Increasing  the  amount  of  exhaust- 
gas  recycle,  by  adding  an  NO, -reducing 
catalytic  converter  to  the  exhaust  system,  or 
by  a  combination  of  both  techniques. 


To  approach  the  0.4  g/mlle  Nd  level  with 
a  conventional  spark-lgnltlon  engine,  a  com- 
bination of  both  techniques  appears  to  be 
required.  The  use  of  large  amounts  of  EGR 
(20  percent  or  more)  results  In  a  large  fuel- 
economy  penalty,  severe  drlveablllty  prob- 
lems with  attendant  safety  hazards,  and  an 
Increase  In  engine  HC  and  CO  emissions.  It 
Is  not  practical  at  this  stage  to  achieve  NO.- 
emlsslon  levels  approaching  0.4  g/mlle  with 
EGR  alone  In  a  conventional  engine. 

Without  EGR.  engine  NO.  emissions  vary 
between  about  3  and  8  g/mlle,  dependmg  on 
the  air-fuel  ratio,  spark  timing,  engine  size, 
and  other  details  of  engine  design  and  opera- 
tion. In  the  dual-catalyst  system,  a  separate 
NO. -reduction  catalyst  Is  added  to  the  ex- 
haust system,  between  the  engine  and  the 
oxidation  catalyst.  In  the  three-way  catalyst 
system,  a  single  catalytic  converter  simul- 
taneously reduces  the  concentration  of  all 
three  pollutants  (HC,  CO,  and  NOi)  In  the 
exhaust  stream.  Air-fuel  ratio  must  be  close- 
ly regulated  In  such  system.  The  NO. -re- 
duction catalysts  currently  available,  as  will 
be  described  below,  are  not  able  to  retain 
sufficient  activity  over  extended  mileage  to 
reduce  these  engine  emissions  below  the  1976 
standards.  Thus,  unless  further  improve- 
ments In  NO.  catalyst  durability  occur  over 
the  next  year,  only  systems  for  conventional 
engines  with  Increased  EGR  and  an  NO.-re- 
ductlon  catalyst  show  any  promise  of  ap- 
proaching the  0.4  g/mlle  level.  To  minimize 
demands  on  catalyst  size,  cost,  and  durabil- 
ity, there  is  a  continuing  emphasis  on  achiev- 
ing low  and  stable  engine  emissions  Techni- 
ques for  controlling  emissions  during  the 
flrst  part  of  the  test  when  the  engine  Is  still 
cold,  fuel-metering  requirements,  EGR  sys- 
tems, and  the  potential  for  Improved  en- 
gine emissions  control  are  examined  next. 

COLD-START    EMISSION    CONTROLS 

With  1975-76  catalyst-based  emission-con- 
trol systems,  a  large  portion  of  the  carbon 
monoxide  and  hydro<;arbon  emissions  occur 


during  the  cold-start  and  engine  warm-up 
phase  of  the  drive  schedule  In  the  CVS-CH 
test.  To  compensate  for  the  low  volatility  of 
cold  gasoline,  a  rich  mixture  must  be  pro- 
vided during  cold  starts.  The  excess  fuel  Is 
not  fully  burned  In  the  combustion  chamber, 
and  the  cold  engine  thus  emits  high  levels  of 
hydrocarbons  and  carbon  monoxide.  Because 
the  oxidizing  catalyst  is  Inefficient  while 
cold,  large  amounts  of  these  contamlnanta 
are  discharged  to  the  atmosphere.  Although 
the  NO,  catalyst  Is  also  cold  and  Ineffective 
during  start-up,  cold-start  NO.  emissions 
tend  to  be  lower  because  rich  mixtures  and 
cold  cylinder  walls  reduce  the  formation  of 
NO.. 

Because  of  the  high  HC  and  CO  emissions 
during  the  cold  start,  considerable  develop- 
ment effort  has  been  sjjent  In  a  number  of 
cold-start  controls  and  procedures.  In  the 
prototypes  of  their  1975  and  1976  systems, 
most  manufacturers  have  elected  to  modify 
the  cold-start  process.  Specifically,  they  have 
achieved  start-up  with  leaner  air-fuel  mix- 
tures by  preheating  the  air  and  fuel,  by  im- 
proving the  mixture  control  In  the  carbu- 
retor, and  by  shortening  the  choking  period 
without  seriously  Impairing  cold  engine  oper- 
ation and  drlveablllty.  Most  prototypes  In- 
clude air  and  fuel  preheat  systems  and  modi- 
fled  choke  operation. 

The  purpose  of  preheating  air  and  fuel  is 
to  achieve  higher  volatility  with  cold  fuel, 
which,  in  turn,  allows  leaner  engine  opera- 
tion and  shorter  choking  period  during 
warm-up.  The  air  preheat  system  that  has 
been  Incorporated  in  most  1970  and  sub- 
sequent American-make  cars,  and  has  proven 
reliable,  will  be  used  In  most  1975-76  models. 

In  addition  to  heating  the  Intake  air, 
several  proposed  emission-control  systems 
promote  further  evaporation  of  the  fuel  by 
supplying  heat  to  the  base  of  the  carburetor. 
This  Is  accomplished  by  using  a  heat  ex- 
changer between  the  carburetor  and  the  ex- 
haust-manifold crossover,  causing  the  fuel 
droplets  to  make  contact  with  a  hot  surface 
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and  to  flash  Into  vapor.  Several  problems 
remain  to  be  solved  to  ensure  that  produc- 
tion unite  can  attain  the  emission  reduction 
predicted  by  experimental  designs.  While 
durability  of  the  system  has  not  yet  been 
evaluated,  there  appear  to  be  no  major  tech- 
nical difficulties. 

A  quick-acting  choke,  employing  electrical 
or  mechanical  timing  devices,  will  be  used  to 
lean  out  the  mixture  as  early  as  pes  Ible 
after  start-up.  For  systems  Incorporating  air 
and  mixture  preheating,  choking  times  have 
been  reduced  from  several  minutes  to  less 
than  30  seconds,  while  maintaining  adequate 
drlveabinty. 

Carburetors 
The  precise  metering  of  the  fuel  and  air 
to  automotive  engines  lias  become  much 
more  Important  in  recent  years  because  the 
mixture  ratio  is  a  critical  paramater  affect- 
ing the  exhaust  composition  and  the  func- 
tioning of  exhaust-treating  devices.  Most 
1975-76  model  carburetors  have  been  rede- 
signed to  achieve  better  air-fuel  ratio  control 
and  maintain  good  cold-start  performance 
of  the  engine. 

Except  for  the  demands  during  extreme 
accelerations  and  decleratlons.  the  newly  de- 
signed carburetors  are  capable  of  maintain- 
ing tolerances  of  -:3  percent  of  the  set  air- 
fuel  ratio.  This  approaches  the  fuel-meter- 
ing accuracy  required  for  the  dual-catalyst 
1976  control  systems  in  which  the  alr-fue! 
ratio  must  be  held  between  about  13.8  and 
14.5  to  achieve  adequate  NOi  reduction  in 
the  first  catalytic  converter. 

Considerable  design  work  remains  to  be 
done  to  ensure  durability  with  these  finely 
adjusted  carburetors.  Most  manufacturers 
are  considering  factcry-sealed.  tamper-prrrf 
settings  because  it  is  believed  impossible  for 
a  typical  mechanic  to  make  the  reaulred  ad- 
justments. The  dependability  of  these  fac- 
tory-set adjustments  is  unknown. 
Electronic  Fuel  Injection 
Several  companies  are  considering  Elec- 
tronic Fuel  Injection  (EFI)  as  an  alternative 
to  the  carburetor.  In  such  systems,  an  elec- 
tronic module  controls  the  amount  of  fuel 
provided  to  the  engine. 

An  advantage  of  electronic  control  is 
that,  by  using  appropriate  transducers,  air- 
fuel  ratio  can  be  compensated  for  varia- 
tions  in  such  operating  parameters  as  en- 
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glne  speed,  manifold  vacuum,  ambient 
conditions,  various  engine  temperatures, 
exhaust  composition,  etc.  Thus,  there  is 
potential  for  adequate  control  of  mixture 
ratio  over  a  wide  range  of  operating  condi- 
tions. EFI  systems  can  respond  quickly  to 
changes  in  operating  conditions  and  are 
therefore  able  to  provide  satisfactory  con- 
trol of  air-fuel  ratio  under  transient  condi- 
tions. However,  contacts  made  with  car- 
buretor manufacturers,  automobile  manu- 
facturers, and  producers  of  electronic  fuel 
injection  equipment  indicate  that  current 
EFI  systems  do  not  provide  substantial  im- 
provement In  air-fuel  control  over  the  ad- 
vanced-design carburetors  operated  under 
steady  conditions. 

EFI  systems  have  been  and  are  In  pro- 
duction on  several  European  cars.  Field  ex- 
perience with  these  systems  initially  showed 
a  high  component-failure  rate,  although 
performance  Is  Improving.  The  advantage 
of  EFI  over  current  carburetors  In  small 
cars  Is  in  peformance  characteristics  and 
fuel  economy,  i.e.. 

Increased  power  output,  particularly  for 
high-rpm  high-performance  engines 

Better  fuel  economy  for  high-speed  driving 
Improved    drlveabUlty,    particularly    with 
manual  shift  engines 

At  least  one  manufacturer  Is  Introducing 
a  mechanically  controlled  fuel-lnjectlon 
system  which  may  show  performance  com- 
parable with  the  improved  EFI  system  and 
at  savings  In  cost. 

Exhaust-Gas  Recycle  (EGR) 
The  most  extensively  developed  technique 
for  reducing  engine  NO,  emissions  is  the 
recycling  of  a  fraction  of  the  exhaust  to  the 
engine  Intake.  The  recycled  exhaust  gases 
dilute  the  fresh  mixture,  thus  reducing 
peak  combustion  Jemperatures  and  NOx- 
formatlon  rates.  The  disadvantages  of  EGR 
are  the  loss  In  engine  power  and  the  reduc- 
tion In  tolerable  alr-fuel  ratio  variations 
consUtent  with  smooth  engine  operation. 
The  use  of  EGR  requires  some  mixture  en- 
richment to  maintain  adequate  drlveabUlty, 
which  results  In  a  fuel-economy  penalty! 
In  most  systems,  EGR  Is  cut  out  at  wide- 
open  throttle  and  Idle  operation. 

EGR  was  introduced  In  most  1973  model 
year  vehicles  to  bring  NO,  below  3  g/mlle. 


Experience  from  the  durability  testing  of 
these  EGR  systems  indicates  that  plugging 
of  the  recycle  line  and  control  valve  with 
leaded  fuels  is  a  significant  problem.  But 
with  unleaded  fuels,  and  with  regular  in- 
spection and  cleaning  of  the  system,  these 
problems  are  not  expected  to  be  severe. 

As  the  amount  of  EGR  Is  increased  to  re- 
duce NO,  engine  emissions  below  3  g/mlle, 
there  is  a  need  for  more  precise  matching 
of  the  recycle  flow  to  fresh  mixture  flow,  and 
for  more  uniform  mixing  of  the  recycled  ex- 
haust In  the  intake.  Engine  combustion- 
chamber  redesign  with  higher  turbulence 
levels  to  promote  more  rapid  combustion  also 
Improves  the  tolerance  of  the  engines  to 
EGR. 

Potential  for  Engine  Emission  Reduction 
The  methods  of  emission  reduction  dis- 
cussed so  far  have  been  engine  modifications 
that  reduce  emissions  from  the  bare  engine, 
I.e.,  before  after-treatment  devices  such  as 
catalysts  and  thermal  reactors.  The  first  two 
rows  of  Table  3-2  give  typical  engine  emis- 
sions from  a  General  Motors  Corporation 
1972  production  audit.  Both  mean  emls.slons 
and  the  standard  deviation  are  given.  The 
magnitude  of  the  standard  deviation  indi- 
cates the  spread  in  emissions  about  the  mean 
value.  This  spread  Is  due  to  differences  In 
Items  such  as  brake  setting,  variations  in 
transmissions,  engine  friction,  carburetor 
settings,  and  stacking  up  of  engine  toler- 
ances. The  best  GM  division  has  been  able 
to  reduce  both  mean  engine  emissions  and 
the  spread  in  emissions  through  improved 
production  control,  as  Indicated  In  the  sec- 
ond row  of  the  table. 

With  the  addition  of  a  quick-heat  manifold 
and  an  improved  carburetor  with  a  quick- 
acting  choke  these  HC  and  CO  engine  emis- 
sions can  be  Improved.  However,  use  of  EGR 
to  reduce  NO,  emissions  requires  some  mix- 
ture enrichment  to  compensate  for  the  de- 
creased flame  speed,  and  engine  HC  and  CO 
emissions  rise.  The  last  two  rows  In  Table 
3-2  are  estimates  of  achievable  engine  emis- 
sions goals  at  low  mileage  for  standard-size 
engines  in  standard-size  vehicles.  The  third 
row  corresponds  to  a  lean  and  the  fourth 
row  to  a  richer  carburetor  setting.  The  fur- 
ther reduction  of  emissions  In  conventional 
engines  must  be  achieved  with  exhaust  treat- 
ment, such  as  catalysts  or  thermal  reactors. 


TABLE  3-2.-ENGINE  EMISSIONS  AT  LOW  MILEAGE:  MEAN  AND  STANDARD  DEVIATION 


Emissions  in  grams/mile  i 


HC 


CO 


NO. 


Mean 


Standard 
deviation 


Mean 


Standard 
deviation 


Mean 


Standard 

deviation 


Genera,  Motors  1972  production  'audit 

Best  General  Motors  division  1972  production 

Potential '  best  engine  emissions,  lean  carburetion"" 
Potential  best  •  engine  emissions,  rich  carburetion 


1.7 
1.2 
1.0 
1.5 


(0.64) 
(.32) 
(.15) 


22 
16 
10 
25 


(8.3) 
(6.2) 
(3.0). 


-4 
~4 


•(-1.0) 
'(-1.0) 
2.5 
1.5 


I  1972  VSC-C  test  procedure. 

'  3.656  vehicles  tested. 

'  California  7-mode  test  emissions  multiplied  by  ?. 

Catalysts 
The  control  system  for  1976  on  which  most 
development  effort  has  been  concentrated 
uses  two  catalyst  beds  to  clean  up  the  engine 
emissions  before  exhaust  to  the  atmosphere. 
A  typical  system  layout  is  shown  In  Figure 
3-1  The  bed  closest  to  the  engine  Is  used  to 
remove  NO..  It  is  operated  under  net  reduc- 
ing exhaust-gas  conditions  (between  1  and  2 
percent  carbon  monoxide  in  the  exhaust  gas 
corresponding  to  a  slightly  rich  carburetor 
calibration) .  Air  Is  then  added  to  the  exhaust 
stream  between  the  catalyst  beds,  and  the 
remaining  HC  and  CO  emissions  are  removed 
in  the  second  catalyst,  the  oxidation  bed.  The 
two  catalytic  beds  may  be  In  separate  con- 
tainers as  shown  In  the  figure,  or  they  may 


acting\"hoke'and  Eg1I"''  ^""''^"'■''"  "'■  *'"•  ""'':''  ""<  manifold,  improved  carburetor,  quick 
» Same  as  (<)  and  with  air  injection  into  the  exhaust  manifold. 

be  packaged  In  a  single  container.  The  system  alternative,   a  "starf  catalyst  can  be   used 


Is  a  logical  development  of  the  1975  control 
system  described  previously. 

Because  the  NO,  catalyst  bed  must  be 
placed  ahead  of  the  oxidation  bed,  the  oxida- 
tion catalyst  warms  up  more  slowly.  Control 
of  HC  and  CO  emissions  during  start-up 
would  thus  be  delayed  If  air  were  always  In- 
jected between  the  catalyst  beds.  To  main- 
tain control  over  1976  HC  and  CO  levels,  air 
Is  diverted  to  upstream  of  the  NO, -reduction 
bed  during  the  engine-warm-up  phase.  Thus 
the  NO,  bed  can  act  initially  as  an  oxidation 
catalyst.  Once  the  oxidation  catalyst  Is 
warmed  up,  the  air  is  diverted  to  between 
the  two  beds  and  the  first  catalyst  acts  pri- 
marily as  an  NO, -reduction  catalyst.  (As  an 


ahead  of  the  NO  catalyst  and  bypassed  after 
the  engine  Is  warm.) 

The  oxidation  catalysts  used  in  these  dual- 
catalyst  systems  are  the  catalysts  now  being 
developed  for  1975  model  year  vehicles.  These 
consist  of  noble  metals  (platinum  and/or 
palladium)  or  base  metals  promoted  with 
noble  metals  (a  small  amount  of  noble  metal 
required  to  Initiate  activity)  deposited  on 
both  monolithic  and  pellet  substrates.  Except 
for  precious  metals,  there  appears  to  be  no 
problem  of  supply  of  raw  materials  for  the 
active  Ingredient  and  the  support  In  the  cata- 
lysts contemplated.  The  early  state  of  de- 
velopment of  oxidation  catalysts  was  de- 
scribed  In   the   previous   Committee   report. 
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Several  companies  now  have  products  that 
have  demonstrated  adequate  Initial  activity, 
and  some  of  these  have  reasonable  durability. 
The  NO.  catalysts  tested  to  date  Include 
noble  metals  (platinum,  ruthenium,  pal- 
ladium),  base  metals,  or  base  metals  pro- 


moted with  noble  metals,  deposited  on  both 
monolithic  and  pelleted  ceramic  substrates. 
Nickel-copper  and  Inconel  metallic  mono- 
lithic NO,  catalysts  are  also  being  tested. 
Reduction  catalysts  are  generally  less  well 
developed  than  oxidation  catalysts.  Whereas 


several  NO.  catalysts  have  demonstrated  suf- 
ficient Initial  activity,  the  limited  amount 
of  durability  data  currently  available  Is  not 
encouraging.  Several  examples  of  the  best 
low-mileage  emission  data  avllable  are  shown 
In  Table  3-3. 


TABLE  3-3.-EXAMPLES  OF  BEST  LOW  MILEAGE  EMISSIONS  MEASUREMENTS  WITH  DUAL-CATALYST  SYSTEMS  ON  EXPERIMENTAL  1976  VEHICLES 


Company  and  vehicle  weight  (pound) 


Engine  size 
CID 


Emissions  in  grams/mile  ■ 


EGR 


C*t«lyst  daU 


HC 


CO 


NO,    (a)HC/CO 


(b)  NO. 


American  Motors. 

Esso:4,500 

Volvo: 

3,500 

3,500 

General  Motors: 

4.500 

4,500 

4,500 

4,500........ 

4,500 

Chrysler 


Ford: 

4,000.... 

5,000 

4,000.... 

5,000.... 
Daimler-Benz. 


258 
350 

85 
85 

350 
350 
350 
350 
350 
360 
360 
360 

250 
351 
250 
351 
350 


No. 


Yes. 
Yes.. 

Yes. 
Yes.. 
Yes. 
Yes. 
Yes.. 
No.. 
No.. 
Yes.. 


Nissan:  2,750 

Johnson-Matthey  Ricardo:  2,700. 

Volkswagen: 

2,500 

2,500 

2,500 '..'.'.', 

Toyota: 

2,500 

2,500 

2,500 ."■ 


98 

110 


98-104 
98-104 
98-104 


No.. 
No.. 
No.. 
Yes.. 
Yes.. 
Yes. 
Yes. 


No. 


Yes  I. 
Yes  2. 
Yes... 


97 
97 
97 


Yes!. 
Yes». 
Yes  .. 


0.27 

5.7 

.09 

1.0 

.19 

2.2 

.41 

3.4 

.24 

1.7 

.42 

3.1 

.17 

1.0 

.21 

1.0 

.37 

1.8 

.17 

3.0 

.23 

2.5 

.34 

3.9 

.45 

2.9 

.43 

2.4 

.52 

3.7 

.48 

3.3 

.20 

1.4 

0.15 

1.2 

.1- 

.4 

.2 

1.2 

.17 

1.8 

.38 

2.2 

.49 

4.9 

.82 

4.0 

.39 

2.7 

.29 

3.0 

.39 

3.7 

0.55 

.2     Engelhard ".  Gould  GEM. 

.4      Base,  pellet Base,  pellet 

.38    Noble,  monolith Noble,  monolith. 


UOP,  platinum,  pehet Gull,  monol  th 

Air  products,  pellet Gulf,  pellet 

UO^  plat'"""',  pellet Johnson-Matthey,  monolith 

.UOP.  platinum,  pellet Johnso  >-Matthey.  monolith. 

UOP,  platinum,  pellet.. GM,  pellet. 

Noble,  mondith. 

Base. 


.15 
.21 
.19 
.22 
.27 
.5 

,52  

•<*  Nob'e.  pellets. 

.38 
.27 
.39 
.39 
.33 
.3 


Engelhard,  monolith Promoted  base  pellet 

Engelhard,  monolith Gould,  GEM 

Engelhard,  monolith ICI   pellet 

Engelhard,  monolith ICI,  pellet. 

Chemico,  base,  pellet Chemico,  base,  pellet 

Noble,  monolith NoWe,  monotith. 


•3    Johnson-Matthey,  Noble, 

..    ,  ,  monolith. 

.25    Johnson-Matthey,  Noble,  Do. 

monolith. 


.64 
.46 
.57 


Monolith,  NoMe. 

...do 

....do 


Monolith,  Noble. 
Do. 
Oo. 


.5      Palladium,  pellet American  Oil,  base,  pellet 

.54 do Do. 

•38 •'I Toyota,  platinum,  pellet. 


'  1975  CVS-CH  test  procedure.  Data  usually  averages  of  several  tests. 


Only  a  few  1976  experimental  vehicles  have 
been  tested  to  evaluate  NOi  catalyst  durabil- 
ity. Before  attempting  extensive  durability 
tests,  most  manufacturers  are  working  to 
optimize  the  performance  of  the  system  to 
reduce  low-mileage  emissions  to  values  at 
least  50-60  percent  below  the  1976  standards 
levels,  to  Improve  vehicle  drlveabUlty,  and 
to  hold  performance  losses  to  a  minimum. 
Since  NO.-catalyst  durability  is  substantially 
inferior  to  that  of  the  best  oxidation  cata- 
lysts, a  production  goal  cf  .25  g.'mlle  does  not 
seem  unreasonably  stringent. 

The  results  of  the  most  promising  durabil- 
ity tests  of  some  dual-catalyst  vehicles  are 
summarized  in  Table  3-4.  Emissions  are 
shown  as  a  function  of  mileage.  Where 
engine-emissions  data  are  available,  the  aver- 
age catalyst-conversion  efficiencies  over  the 


>  Emission-control  systems  include  a  manifold  thermal  reactor  before  the  NO.-reduction  catalyst. 


entire  CVS-CH  driving  cycle  can  be  estimated 
and  are  shown  In  the  table.  Conversion  effi- 
ciency is  the  percentage  of  entering  emis- 
sions removed  in  the  converter.  These  data 
show  that  the  initial  high  conversion  effi- 
ciency rapidly  deteriorates. 

The  causes  of  this  rapid  deterioration  in 
NO.-catalyst  efficiency  are  not  yet  quanti- 
tatively understood.  Catalysts  have  a  long 
history  of  success  in  the  petroleum  and 
chemical  Industries;  the  major  processes  in 
these  industries  employ  steady-state  condi- 
tions of  temperature,  pressure,  and  flow  rate 
of  gases,  with  careful  exclusion  of  poisons. 
Many  automobile  catalysts  developed  today 
would  work  similarly  well  and  probably  last 
50,000  miles  If  they  could  work  within  nar- 
rowly defined  operating  ranges  (or  "win- 
dows")  In  each  of  four  variables:  tempera- 


ture, gas  competition,  gas  fiow,  and  poison 
concentrations.  Catalysts  can  tolerate  occa- 
sional excursions  from  these  windows,  but 
prolonged  excursions  Invariably  lead  to  slow 
chronic  aging  or  quick  massive  failures. 

In  actual  practice,  an  automobile  is  al- 
ways in  a  transient  condition:  the  catal.vst 
Is  too  cold  during  start-up  and  too  hot  dur- 
ing a  long  down-hill  cruise;  the  alr-fue) 
ratio  is  too  rich  on  idle  and  too  lean  during 
high  speed;  the  exhaust-gas  flow  U  slow 
during  Idle  and  fast  during  upgrade  cruise 
The  catelysts  are  also  exposed  to  repeated 
cycles  of  heating  and  cooling,  evaporation 
and  condensation  of  water,  pulsating  flow 
from  exhaust  gases,  vigorous  shaking  on  the 
road,  and  a  variety  of  poisons  including  lead 
and  sulfur.  Under  these  excursions  from  the 
windows,  catalysts  deteriorate  rapidly. 


Manufacturer, vehicle  ■ 


TABLE  3-4.-EMISSIONS  AS  FUNCTION  OF  MILEAGE  FOR  DURABILITY  TESTS  ON  DUAL-CATALYST  SYSTEMS 


CaUlysts(a)HC/CO;(b)NO. 


Emissions,  g/milt  > 


Mileage 


HC 


CO 


NO. 


NO,  catalyst 

efficiency ' 

(percent) 


GENERAL  MOTORS 

(1)  4,500  pounds  350 CIO  Chevrolet,  EGR 

(2)  4,500  pounds  350  CID  Chevrolet,  EGR 

(3)  4.500  pounds350  CID  Chevrolet,  EGR 

FORD 
(1)  5,000  pounds 351  CID  Ford,  EGR 


(2)  5,000  pounds  351  CID  Ford,  EGR 


(a)  UOP,  noble,  pellet. 

(b)  Gulf,  noble,  pellet. 


(a)  UOP,  noWe,  pellet. 

(b)  Johnson-Matthey,  noble,  monolith. 

(a)  UOP,  noble  pellet.  General  Motors  Re- 
search, pellet. 


(a)  Engelhard,  monolith. 

(b)  Monolith. 


8-10  grams  of  platinum,s  dual-bed  converter 

(a)  Pellet. 

(b)  Pellet 

Dual-bed  converter. 


0 

1.000 

7,000 

13,000 

0 
7,000 

0 
4,000 


Low 

3,000 

6,000 

9,000 

12,000 

16,000 

20.000 

Low 

1,000 

2.000 

6,000 


0.32 
.39 
.&2 
.21 
.47 
.38 
.57 


.3 

.33 
.48 
.72 
.66 
.66 
.82 
.35 
.61 
.59 
.68 


L7 
10 
4.8 

LO 
L8 
LB 
4.1 


LS 
LS 
2.8 

i\ 
&« 

18 
18 
13 
18 
4.2 


a22 

.42 
.45 

.73 
.21 
.59 
.28 


.88 

.48 
.18 
.88 
.78 

L3 

L5 
.68 
.99  . 

1.25  . 

'L72 


«78 
«S8 
«55 
•27 

•79 
«4l 
«72 
•49 


78 

88 
71 
63 
64 
46 
37 
70 
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TABLE  3-4.— EMISSIONS  AS  FUNCTION  OF  MILEAGE  FOR  DURABILITY  TESTS  ON  DUAL-CATALYST  SYSTEMS-Contlnued 


Emissions,  g/mile ' 


Manufactui«r,  vehicle  ■ 

■      ^^^^^"^ 

(3)  4.000  pounds  250  CID  Ford,  no  EGR 
NISSAN 

(1)  2,750  pounds  98  CID,  EGR 

(2)  2,750  pounds  98  CID,  EGR 

(3)  2,750  pounds  98  CIO,  EGR 

TOYOTA 
(1)  2.500  pounds  97  CID  Reactor,  EGR 

C)  2,500  pounds  97  CIO  Reactor,  EGR 

(3)  2,500  pounds  97  CIO  Reactor,  EGR 


Catalysts(a)HC/CO;(b)N0. 


Mileage 


HC 


CO 


NO. 


NO,  catalyst 

efficiency  > 

(percent) 


(a) 

(b)  ICI,peilet 


(a)  Noble,  pellet 

(b)  Johnson-Matthey  noble,  monolitti 


(a)  Noble,  pellet 
(b)  Johnson-Matttiey  noble,  monolith 

(a)  Noble,  pellet 

(b)  Johnson-Matthey  noble,  monolith 


(a)  Palladium,  pellet 

(b)  American  Oil,  base,  pellet 

(a)  Palladium,  pellet 

(b)  American  Oil,  base,  pellet 

(a)  Palladium,  pellet 

(b)  Toyota , platinum,  pellet 


Low 
4,000 


0 
3,000 
7,300 
13,900 

0 
5,200 

0 
3,100 


0 

>  12,000 

7  20,000 

0 

'12,000 

'28.000 

0 

4,000 

8,000 

12,000 

16,000 


.52 
.GS 


.19 

.32 

.34 

.67 

.1 

.33 

.17 

.3S 


.39 
.46 
.90 
.29 
.49 
.92 
.39 
.45 
.40 
.59 
.31 


3.7 
5.2 


.5 
1.1 
1.7 
2.7 

.4 
2.2 
1.2 
1.8 


2.7 
2.8 
3.1 
3.0 
3.5 
5.7 
3.7 
4.2 
4.3 
4.4 
4.3 


.39 
.48 


.28 
.7 

1.1 
1.1 

.3 
1.3 

.27 

.5 


89 
96 


70 
37 
6 

84 
30 
67 
38 


.5 

.82 

.93 

.54 

.81 

1.5 
.39 
.51 
.94 

1.09 
.38 


1  Emission  control  system  includes  engine  modifications,  air  pump,  NOi  catalytic  converter, 
oxidation  catalytic  converter,  and  EGR  and  manifold  reactor  where  noted. 
» 1975  CVS-CH  test  procedure. 
>  NO,  catalyst  efficiency  is  percent  NO,  removed  in  catalytic  converter. 


•  NO,  catalyst  efficiency  estimated  from  approximate  engine  NO,  emission  of  1  gram/mile. 

•  Catalyst  judged  by  vendor  not  to  be  available  in  commercial  quantities. 

•  EGR  system  failure. 

'  Emissions  at  these  mileages  measured  after  maintenance. 


The  rate  of  the  deterioration  due  to  in- 
adequate control  or  air-fuel  ratio  in  the 
engine  and  the  temperature  fluctuation  In 
the  catalyst  bed  has  not  been  quantified. 
Thermal  degradation  of  the  catalyst  can  oc- 
cur due  to  damage  to  the  surface  structure 
caused  by  overheating.  The  presence  of  an 
oxidizing  atmosphere  even  for  short  periods 
of  time  when  the  catalyst  is  hot  is  known  to 
be  detrimental,  especially  to  the  nickel- 
copper  alloy  metallic  catalysts.  The  loss  of 
catalytic  material  both  from  noble  metal  and 
base  metal  NO,  catalysts  has  also  been  ob- 
served to  occur,  probably  due  to  oxidation. 

It  is  clear  that  poisoning  of  the  active 
catalyst  material  by  contaminants  In  the  fuel 
is  the  cause  of  some  deterioration.  During  the 
last  two  years.  It  has  become  evident  that  the 
oxidation  catalysts  being  tested  in  1975 
prototype  vehicles  deteriorate  as  a  conse- 
quence of  the  trace  quantities  of  lead,  phos- 
phorus, and  other  elements  in  lead-free  fuelB 
and  lubricants.  It  is  anticipated  that,  as  a 
result  of  EPA  regulations',  the  lead-free  fuel 
available  in  1975  and  1976  will  have  average 
contaminant  levels  of  about  0.03  grams/gal- 
lon lead,  less  than  0.005  grams  gallon  phos- 
phorus, and  about  0.04  percent  suLfur  by 
weight.  It  is  not  known  how  severely  these 
contaminant  levels  will  afTect  the  activity  of 
the  different  NOi  catalysts  now  being  evalu- 
ated. Laboratory  tests  on  a  noble  metal  NOi 
catalyst  which  contained  platinum  and  other 
metals  showed  lead  poisoning  of  magnitude 
comparable  to  that  observed  with  platinum 
oxidation  catalysts.  Sulfur  also  affected  the 
activity  of  this  NO,  catalyst  at  levels  of  0.04 
percent  by  weight  or  more.  However,  a 
ruthenium  NOi  catalyst  appeared  In  bench 
tests  to  be  much  more  resistant  to  lead  poi- 
soning. There  are  NOx  catalysts  of  both  noble 
metal  and  copper-nickel  that  are  remarkably 
resistant  to  lead  levels  up  to  0.5  gram  gallon. 
NO,  catalysts  may  have  the  ability  to  par- 
tially recover  from  sulfur  poisoning  if  op- 
erated in  an  oxidizing  atmosphere  at  high 
temperatures. 

The  ability  to  control  air-fuel  ratio  within 
narrow  limits  with  dual-catalyst  systems  is 
critical.  It  is  well  known  that,  under  certain 
operating  conditions,  nitric  oxide,  NO,  Is  re- 


•In  a  proposed  rule-making.  EPA  has  rec- 
ommended maximum  contaminant  levels  of 
0  05  grams  gallon  lead  and  0.01  grams/ gallon 
phoephorus.  It  is  assumed  that  average  con- 
taminant levels  will  be  about  half  the  maxi- 
mum levels. 


duced  In  the  NO^-catalyst  bed  to  ammonia, 
most  of  which  is  then  oxidized  back  to  NO  In 
the  oxidation  catalyst.  Ammonia  formation 
increases  with  carbon  monoxide  level  in  ex- 
haust mixtures.  Thus,  whereas  the  air-fuel 
mixture  must  be  slightly  fuel-rich  to  provide 
net  reducing  conditions  at  the  NO^-catalyst 
bed,  too  great  a  CO  level  leads  to  excess 
ammonia  formation  and  results  In  increased 
concentrations  of  NO  in  the  exhaust.  It  ap- 
pears that  the  air-fuel  ratio  must  be  con- 
trolled to  give  about  1  to  2  percent  CO  In  the 
exhaust,  corresponding  to  an  air-fuel  ratio  of 
13.8  to  14.5. 

Progress  Is  being  made  In  the  development 
of  NO,  catalysts  for  automotive  use.  However, 
to  retain  Its  effectiveness.  It  is  necessary  that 
the  catalyst  be  integrated  into  the  engine- 
emlsslon-control  system  to  protect  the  cata- 
lyst from  long  excursions  from  Its  operating 
windows.  Unfortunately,  coordination  of  re- 
search by  the  automobile  manufacturers  and 
catalyst  suppliers  is  far  from  Ideal.  The  com- 
position of  the  catalyst  supplied  to  the  auto 
manufacturer  for  testing  Is  proprietary  to  the 
catalyst  supplier;  when  failures  occur  during 
durability  testing,  the  catalyst  must  be  re- 
turned to  the  catalyst  supplier  for  further 
analysis.  50,000-mlle  durability  testing  re- 
quires three  to  four  months,  25,000-mlle  test- 
ing takes  six  to  eight  weeks.  The  process  Is  a 
slow  one.  Many  months  may  elapse  from  the 
time  a  catalyst  is  supplied  to  the  time  data 
may  be  available  that  could  lead  to  an  Im- 
proved catalyst  composition. 

Three-Way  Catalysts 

Several  catalyst  manufacturers  are  devel- 
oping single-bed  catalysts  that,  under  care- 
fully controlled  operating  conditions,  will 
simultaneously  promote  oxidation  of  HC  and 
CO  and  reduction  of  NO,. 

Successful  operation  of  such  a  three-way 
catalyst  has  been  found  to  occur  in  a  nar- 
row window  of  air-fuel  ratio,  slightly  on 
the  rich  side  of  stolchlometry.**  The  width 
of  this  window  has  been  found  to  be  only 
±.1  air-fuel  ratio,  thus  requiring  an  overall 
control  of  air-fuel  ratio  to  within  the  than 
±1  percent.  Lean-side  deviations  from  this 
window  result  In  a  drastic  loss  of  NOi  con- 
versions; rlchslde  deviations  lead  to  consid- 
erable loss  of  HC  and  CO  oxidation  efficien- 
cies and  increased  ammonia  formation.  The 
difficulties  of  maintaining  such  a  close  con- 


••The  stoichiometric  air-fuel  ratio  is  the 
theoretical  ratio  for  complete  combiistlon. 


trol  of  air-fuel  ratio  during  all  the  transient 
conditions  that  occur  during  typical  opera- 
tion of  an  automobile  have  been  cited  In 
Section  3.4. 

If  a  three-way  catalyst  could  be  success- 
fully Incorporated  into  a  vehicle  and  proved 
to  possess  adequate  durability  a  simpler  sys- 
tem than  the  dual-catalyst  system  would 
result.  Since  there  is  enough  oxygen  present 
in  the  exhaust  gas,  the  air  pump  would  no 
longer  be  required.  One  catalyst  bed  would 
be  eliminated,  and  the  difficulties  of  heating 
up  the  catalyst  beds  rapidly  to  control  cold 
start  emissions  would  be  simplified.  Vehicle 
driveabillty  is  known  to  be  good  with  a 
stoichiometric  air-fuel  mixture,  and  the  fuel 
economy  for  a  given  engine  would  be  reason- 
ably close  to  optimum. 

Feedback  Control  for  Air-Fuel  Ratio 
The  need  for  more  close  control  of  exhaust- 
gas  composition  both  In  the  dual -catalyst  and 
the  3 -way  catalyst  system  has  led  to  the  In- 
vestigation of  methods  of  achieving  more 
precise  fuel  and  air  metering.  A  method  that 
has  met  with  some  success  and  Is  under  de- 
velopment in  several  European  and  American 
companies  Is  a  feedback,  or  closed-loop,  sys- 
tem of  fuel  metering.  In  such  a  system,  an 
oxygen  sensor  Is  used  to  detect  the  level  of 
oxygen  in  the  exhaust  stream  and  to  supply 
an  error  feedback  signal  either  to  an  elec- 
tronic fuel-lnjection  (EFI)  control  module 
or  to  a  specially  constructed  carburetor.  This 
signal  causes  adjustments  In  the  fuel  or  air 
supply,  thereby  maintaining  close  control  of 
air-fuel  ratio.  Unfortunately,  these  oxygen 
sensors  function  only  when  hot  and  are  thus 
Ineffective  In  controlling  cold-start  emis- 
sions. 

Because  the  oxygen  sensor  is  an  electrical 
transducer.  It  is  particularly  well  suited  for 
adaptation  to  the  electronic  circuitry  of  the 
EFI  control  module.  Also,  fuel-lnjectlon  sys- 
tems provide  quicker  response  to  error  sig- 
nals than  do  carburetors.  The  EFI  system  or 
carburetor  used  must  be  able  to  control  air- 
fuel  ratio  to  within  ±5  percent  of  stoichlme- 
try  without  feedback;  the  sensor  feedback 
system  at  present  has  limited  control  author- 
ity so  that  it  cannot  correct  for  deviations 
outside  this  range.  Current  EFI  systems  and 
advanced  carburetors  can  achieve  this  de- 
gree of  air-fuel  ratio  control  during  steady- 
state  operation,  but  deviate  significantly  out- 
side the  ±5  percent  range  during  transient 
vehicle  operation  such  as  acceleration  and 
deceleration.  To  obtain  full  benefit  from  the 
senor-feedback  system,  Improvements  in  the 
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performance  of  the  basic  EFI  or  carburetor 
will  be  required. 

The  sensor  is  exp>ected  to  be  inexpensive 
and  a  life  of  about  12.000  miles  Is  the  devel- 
opment target.  The  sensor  could  then  be  ex- 
changed as  a  spark  plug. 

The  durability  of  oxygen  sensors  now  avail- 
able Is  Inadequate,  and  their  life  In  a  vehi- 
cle is  only  a  few  hours.  The  major  problems 
are  thermal  shock,  erosion  of  the  electrodes, 
and  maintaining  good  electrical  contacts 
with  the  sensor.  In  addition,  bench  tests 
have  shown  that  the  sensor  can  be  poisoned 
by  lead,  sulfur,  phosphorus,  and  other  im- 
purities. Considerable  development  will 
therefore  be  required  before  the  sensor  and 
feedback  system  Is  ready  for  mass  produc- 
tion. 

If  the  durability  and  poisoning  problems 
are  solved,  the  oxygen  sensor  could  make  an 
Important  contribution  to  lowering  emission 
levels  and  improve  durability  of  the  catalysts 
In  the  exhaust  system  by  avoiding  large  vari- 
ations in  exhaust  composition  and  tempera- 
ture during  operation  of  the  engine. 

Developments  on  feedback  systems  have 
been  proceeding  most  intensively  In  Europe, 
where  the  performance  gains  of  fuel-lnjec- 
tlon  systems  on  smaller,  higher-speed  en- 
gines are  more  significant.  Test  results  on 
six  different  European  vehicles  are  sum- 
marized In  Table  3-5.  Also  shown  are  data 
from  Bendix,  also  with  a  compact  car.  These 
results  are  at  low  mileage;  durability  data 
are  not  yet  available. 

The  sensor-feedback  concept  also  can  be 
used  to  control  air-fuel  ratio,  and  thus 
exhaust-gas  composition,  with  the  dual- 
catalyst  emission-control  system.  This  sys- 
tem is  more  complex  than  the  three-w«y 
catalyst  approach  since  an  air  pump  Is  re- 
quired to  supply  secondary  air  upstream  of 
the  oxidation  catalyst,  and  air  must  be  di- 
verted to  upstream  of  the  NO,-reduction 
catalyst  during  the  cold-start  portion  of  the 
test.  Again,  the  elimination  of  exhaust-gas 
composition  excursions  outside  the  desira- 
ble operating  window  of  the  catalysts  would 
be  expected  to  Improve  catalyst  life,  and 
there  is  a  better  chance  to  develop  separate 
oxidation  and  reduction  catalysts  by  a  given 
time  than  to  find  a  three-way  catalyst  ade- 
quate to  the  Job. 

TABLE  3-5.-LOW-MILEAGE  EMISSIONS  FROM  COMPACT 
AND  EUROPEAN  VEHICLES  EQUIPPED  WITH  3-WAY 
CATALYST  SYSTEM 


Emissions  in  grams/mile 


HC 


CO 


NO. 


6  Volkswagen  vehicles  with 

Bosch  EFI  and  0*  sensor; 

5  percent  EGR,  and  noble 

metal  monolithic  3-way 

catalysts: 

60-tesl  average 0.15  2  2 

Range 0.1-.25    1.1-3.3 

Bendix  tests  on  2,500-lb. 

vehicle,  15(}-CID4-cylinder 

engine,  EFI  and  0^  sensor, 

8  percent  EGR: 

6-test  average .24  2  8 

Range 18-.30    2.1-3.2 


0.21 
0. 1-.  35 


.35 
.31-.  37 


Several  parallel  developments  are  neces- 
sary to  make  the  oxygen-sensor  feedback- 
control  catalyst  system  more  than  a  prom- 
ising concept.  First,  the  oxygen  sensor  must 
be  shown  to  be  durable  in  the  exhaust  en- 
vironment of  an  operating  vehicle  with  com- 
mercially available  lead-free  fuels.  Second, 
the  EFI  system  or  carburetor  must  be  Im- 
proved to  provide  control  of  air-fuel  ratio  to 
within  it5  percent  of  stoichiometric  for  all 
engine  operating  modes,  or  the  effective  range 
of  the  feedback  system  must  be  extended. 
Finally,  either  the  durability  of  the  catalyst 
In  the  three-way  system  must  be  demon- 
strated, or  a  durable  NO,-reduction  catalyst 
must  be  developed  for  the  dual-catalyst  sys- 


tem. The  effects  of  fuel  contaminants  and 
temperature  fluctuations  on  the  catalyst 
activity  and  size  of  the  required  air-fuel  ratio 
operating  window  are  unknown  at  this  time. 
Thermal  Reactors 

A  substantial  amount  of  work  has  been 
done  on  emission-control  systems  that  In- 
corporate a  thermal  reactor,  a  chamber  In 
which  HC  and  CO  emissions  are  burned  after 
leaving  the  engine.  Typically  the  reactor  is 
bolted  to  the  cylinder  head  in  place  of  the 
normal  exhaust  manifold,  although  some 
systems  employ  thermal  reactors  further 
back  In  the  exhaust  system.  Some  systems 
combine  a  thermal  reactor  with  catalysts; 
some  use  a  thermal  reactor  alone. 

There  have  been  two  basic  versions  of  sys- 
tems using  a  thermal  reactor  only:  fuel-rich 
and  fuel-lean  systems.  The  fuel-rich  system 
results  in  less  NO,  formation,  but  only  at 
the  expense  of  substantially  poorer  fuel 
economy.  The  lean  system  does  not  require 
air  injection,  so  it  has  the  advantage  of  being 
simpler.  Fuel-rich  reactor  cars  typically  oper- 
ate in  the  range  of  air-fuel  ratios  from  11:1 
to  13.1,  while  lean  reactor  cars  operate  at 
air-fuel  ratios  of  17  to  19:1,  depending  upon 
the  degree  of  exhaust-gas  recirculation. 
These  ranges  of  operation  result  in  acceptable 
but  not  always  good  driveabillty. 

A  major  difficulty  In  thermal -reactor  sys- 
tems has  been  achieving  high  enough  gas 
temperature  inside  the  reactor  to  bxirn  up 
the  engine  HC  and  CO  emissions.  In  the  rich- 
reactor  approach,  the  chemical  energy  in  the 
exhaust  Is  used  to  obtain  core  gas  tempera- 
tures of  up  to  1800'F.  Rich  reactor  systems 
achieve  better  emissions  control  than  lean 
reactor  systems,  but  have  a  much  higher 
fuel-economy  penalty  and  have  more  severe 
durability  problems  because  of  the  higher 
temperatures. 

Systems  that  combine  one  or  more  thermal 
reactors  with  catalytic  converters  are  also 
being  developed.  In  most  of  these  systems, 
the  thermal  reactor  bolted  to  the  cylinder 
head  is  used  to  achieve  partial  burn-up  of 
the  engine  HC  and  CO  emissions  to  reduce 
the  load  on  the  oxidation  catalyst  down- 
stream. 

General  Motors  Is  developing  a  reactor- 
catalyst  combination  called  a  triple-mode 
system.  The  aim  of  the  system  Is  to  avoid 
damaging  the  NO,  and  oxidation  catalyst 
beds  by  overheating  during  engine  operation 
at  high  load.  At  about  55  mph  vehicle  speed, 
the  dual -catalyst  system  is  bypassed  through 
a  thermal  reactor.  HC,  CO,  and  NO,  emissions 
from  the  vehicle  are  all  higher  during  the 
bypass  mode.  At  lower  speeds,  the  bypass  Is 
sealed  with  a  valve.  This  system  has  met  the 
1976  standards  at  low  mileage;  Its  durability 
has  yet  to  be  established.  The  system  Is  more 
complicated  than  the  dual -catalyst  system; 
the  development  of  an  effective  valve  Is  a 
formidable  problem  since  the  bypass  must 
be  sealed  tight  when  not  In  use;  and  the 
emissions  at  high  vehicle  speed  are  higher 
than  values  obtained  with  the  dual-catalyst 
system  alone.  The  claimed,  but  yet  to  be 
demonstrated,  advantage  Is  that  catalyst  life 
would  be  extended  by  the  elimination  of 
prolonged  high-temperature  catalyst  opera- 
tion. 

Another  reactor-plus-catalyst  approach  Is 
being  developed  by  Questor.  Their  system 
consists  of  a  smaU-volume  thermal  reactor 
bolted  onto  the  cylinder  head,  In  which 
partial  oxidation  of  engine  HC  and  CO  emis- 
sions occurs,  followed  by  an  Inconel  601 
screen  NO, -reduction  catalyst,  followed  by  a 
final  oxidizing  thermal  reactor.  Air  Is  In- 
jected into  the  exhaust  ports  and  down- 
stream of  the  NO,  catalyst.  The  engine  Is 
operated  fuel-rich,  so  there  is  a  fuel  economy 
penalty  relative  to  the  1971  production  test 
vehicle  of  25  percent  In  stop-and-go  driving. 
Low-mileage  emissions  are  below  the  1978 
standards,  and  some  durability  has  been 
demonstrated.  Mileage  accumulation  Is  being 


done  with  highly  Ie«ded  fuels,  and  lead 
poisoning  of  the  catalyst  appears  not  to  be  a 
problem.  Catalyst  overheating  is  controlled 
by  water  Injection. 

Wankel  Engine 
The  Wankel  rotary  engine  Is  being  devel- 
oped by  some  manufacturers  because  It  offers 
the  potential  of  being  a  small,  smooth- 
running,  lightweight,  relatively  inexpensive 
power  plant.  Fuel  economy  of  the  bare  engine 
is  generally  poorer  than  that  of  a  piston 
engine  of  comparable  power,  and  there  have 
been  durability  problems,  but  development  is 
continuing. 

At  the  present  state  of  development,  emis- 
sions from  an  uncontrolled  Wankel  engine 
compare  with  those  of  an  uncontrolled  piston 
engine  of  equivalent  power  approximately  as 
follows:  hydrocarbons  2-5  times  higher,  car- 
bon monoxide  1-3  times  higher,  and  oxides 
of  nitrogen  25-76  percent  lower. 

The  effect  of  EOR  on  emissions  from  a 
Wankel  engine  without  a  catalyst  or  thermal 
reactor  Is  shown  in  Table  3-6.  With  penaltlea 
In  fuel  economy  and  driveabillty,  EOR  can 
be  quite  effective  In  reducing  NO,  emissions. 
However,  HC  and  CO  emissions  are  high,  and 
these  can  be  reduced  to  approach  the  1975/76 
standards  only  by  using  external  emission- 
control  devices.  The  small  engine  size  pro- 
vides an  advantage  in  packaging  these  de- 
vices. 


TABLE  3-6.-EFFECT  OF  EGR  ON  WANKEL  BARE  ENGINE 
NO.  EMISSIONS  1 


Emissions 

In 

grams/mile  > 

Condition 

HC 

CO 

NO. 

Driveabillty 

Baseline  engine 

Driveabillty  limited  EGR. 

19 

50 

?  5 

Production. 

19 

50 

1  4 

Poor. 

Richer  carburetor 

setting  plus  EGR 

20 

65 

,75 

Acceptable. 

Leaner  carburetor  im- 

proved Induction 

system,  EGR 

19 

55 

.3 

Aaeptable. 

>  General  Motors  data  at  low  mileage,  2,750  pound  car. 
» 1975  CVS-CH  test  prwedure. 

With  Its  Inherently  high  exhaust  tem- 
peratures and  Its  exhaust  ports  all  adjacent, 
the  Wankel  engine  is  particularly  well  suited 
to  emission  control  by  a  thermal  reactor. 
Current  production  rotary  engines  on  com- 
pact cars  operated  with  rich  carburetor  set- 
tings and  thermal  reactors  ftiave  been  de- 
veloped to  meet  the  1975  standards  with 
NO,  levels  of  about  1  gram  per  mUe.  How- 
ever, the  fuel-economy  penalty  compared 
with  a  current  equivalent  piston  engine  la 
about  30  percent.  The  use  of  EOR  and  richer 
carburetlon  with  the  thermal  reactor  re- 
duces NOx-emlsslon  levels,  but  not  yet  to 
0.4  grams  per  mile  with  adequate  driveabillty. 
The  fuel-economy  penalty  Increases  by  a 
further  5  percent.  Table  3-7  lists  the  best 
emission  levels  obtained  with  thermal-reac- 
tor Wankel-englne  systems.  Several  of  these 
cars  have  met  the  levels  of  the  1975  stand- 
ards, and  one  has  nearly  met  the  1976  levels. 

Toyo  Kogyo  has  demonstrated  durability 
of  the  rich  thermal-reactor  system  by  test- 
ing one  car  successfully  to  50,000  miles,  and 
with  another  still  under  test  at  28,000  miles. 
The  emissions  from  these  cars  have  remained 
below  the  1975  standards,  and  work  to 
achieve  the  1976  NOx  requirement  Is  con- 
tinuing. 

The  best  results  achieved  with  oxidation 
catalysts  and  rotary  engines  are  shown  In 
Table  3-8.  Levels  approaching  the  1975  stand- 
ards of  HC  and  CO  have  been  achieved  at 
low  mileage  with  a  compact  car. 

Other  control  approaches  with  the  Wankel 
engine  have  been  less  extensively  developed. 
At  leaner  carburetor  settings,  oxidation  cata- 
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lysts  have  been  shown  to  reduce  HC  emis- 
sions at  low  mileage  In  a  compact  car  to  levels 
about  50  percent  above  the  1976  standards, 
and  CO  to  well  below  the  standard.  However, 
the  durability  of  the  rotary-engine  systems 
with  catalysts  has  not  been  evaluated.  EGR 
has  been  shown  to  reduce  NOx  levels  below 


0.4  grams  per  mile,  but  engine  HC  and  CO 
emissions  were  comparable  to  uncontrolled 
plston-englne  levels. 

Stratlfled-Charge  Engines 
Stratlfied-charge     spark-lgnltlon    engines 
are  being  developed  to  remove  some  of  the 
performance    and    emissions    limitations   of 


conventional  spark-Ignition  engines  by  con- 
trolling the  air-fuel  mixing  and  combustion 
process  occurring  Inside  the  engine  cylinder. 
The  basic  concept  is  not  new  and  was  first 
suggested  In  the  early  1920's.  Two  stratlfled- 
charge  engine  types  have  been  developed  to 
the  multi-cylinder  engine  stage. 


TABLE  3-7.-BEST  EMISSIONS  RESULTS,  THERMAL  REACTOR  AND  WANKEL  ENGINE  2,750-LB ,  COMPACT  CAR 


ManutKturer  and  system  > 


Mileage 


Number  - 
of  tests 


Emissions  in  grams/mile^ 


HC 


CO 


NO. 


Fue. 

penalty,- 

percen  I 


Toyo  Kogyo: 

Reactor 

Reactor  plus  EGR. 
Genera.  Motors; 

Reactor 

Best  effort 


4.000 

50.000 

(0 

(•) 
(») 


(0 
3 


72 
1 


0.32 
.36 
.35 

.60 
.43 


3.1 
2.6 
2.2 

5.0 
2.8 


0. 83  6.  S 

.87 

.49  21.0 

.60 

.44 


'  All  these  systems  are  carbureted  fuel  rich  (about  12:1). 

■  1975  CVS-CH  test  procedure. 

'  rtelative  to  1973  production  rotary  engine  car, 

TABLE  3-8.— EMISSIONS  AT  LOW  MILEAGE,  ROTARY  ENGINE 
WITH  OXIDATION  CATALYST' 


Number 
ol tests 

Emissions  grams/ mile' 

System 

HC 

CO          NO, 

Oxidation  catalyst  and 
air  pump 

22 

1 

0.7 
.4 

0.4           1.2 

Best  effort.    . 

.2          1  0 

I  General  Motors  data,  2,750-lb.  car. 
J 1975  CVS-CH  test  prxedure. 

Fuel-Injected  Stratlfled-Charge  Engines 
This  stratlfied-charge  engine  concept  em- 
ploys a  combination  of  air  inlet  port  swirl 
and  high-pressure  timed  combustion-cham- 
ber fuel  injection  to  achieve  a  local  fuel-rich 
Ignltable  mixture  near  the  point  of  ignition 
while  the  overall  air-fuel  ratio  supplied  to 
the  engine  Is  fuel-lean  for  most  operating 
conditions. 

Research  and  development  on  this  con- 
cept, the  open-chamber  stratlfied-charge  en- 
gine, has  been  sponsored  by  the  U.S.  Army 
Tank  and  Automotive  Command  i  TACOM ) 
for  a  number  of  years.  This  work  has  in- 
volved development  and  testing  of  two  en- 
gine designs,  one  based  on  the  Pord  Pro- 
grammed Combustion  Process  (PROCO)  and 
the  other  based  on  the  Texaco  Combustion 
Process  (TCP).  The  present  TACOM  vehicles 
employ  exhaust-gas  recirculation  for  NO, 
control  and  oxidizing  catalysts  for  control  of 
carbon  monoxide  and  particularly  unbumed 
hydrocaxbons.  As  a  consequence,  the  usual 


•  Many. 
^Low. 


problems  with  oxidizing  catalyst  durability 
have  been  experienced.  These  engines  are 
four-cylinder  engines  nominally  rated  at  70 
horsepower  for  the  military  Jeep. 

Military  vehicles  equipped  with  four- 
cylinder  L-141  engines  modified  by  both  Pord 
and  Texaco  are  currently  undergoing  emis- 
sions durability  tests.  Emissions  levels  for 
these  vehicles,  which  are  equipped  with  oxi- 
dizing catalysts  and  exhaust-gas  recircula- 
tion, are  presented  in  Table  3-9  for  the  Ford 
and  Texaco  vehicles.  Resxilts  indicate  that 
with  low  vehicle  mileage  these  systems  are 
capable  of  meeting  the  1976  federal  emissions 
standards.  Durability  results  are  also  pre- 
sented. The  most  Important  conclusion  from 
the  durability  tests  is  that  the  basic  com- 
bustion process  is  stable.  Difficulties  with 
plugging  of  EGR  systems  with  particulates 
were  experienced  during  this  mileage  ac- 
cumulation. The  Pord  engine  required  two 
catalyst  changes  and  frequent  maintenance. 
The  Texaco  engine  used  three  oxidation  cata- 
lysts In  series  to  achieve  the  required  HC 
and  CO  emission  control.  These  engines  are 
still  In  the  rescEirch  stage  and  are  not  pro- 
duction prototypes.  Durability  tests  with 
these  vehicles  are  continuing  at  the  present 
time.  In  addition  to  work  performed  under 
contract  to  TACOM,  Ford  has  conducted  ex- 
periments involving  this  type  of  engine  In 
passenger  cars.  Both  four-cylinder  and  eight- 
cylinder  engine  conversions  have  been  used. 
In  addition,  stratlfied-charge  engine  Installa- 
tions have  been  made  on  two  commercl&l- 
type  vehicles.  It  Is  evident  from  Table  3-10 
that  several  of  the  vehicles  under  test  In 
this   program   are   capable   of   meeting   the 


1976  federal  emission  standards  at  low  vehi- 
cle mileage. 

One  of  the  advantages  of  the  stratlfied- 
charge  engine  is  excellent  fuel  economy  rela- 
tive to  conventional  engines,  particularly 
when  emissions  controls  are  applied.  The 
original  version  of  the  stratlfied-charge  L-141 
engine  developed  for  optimum  fuel  economy 
showed  a  30  percent  fuel  economy  gain  over 
the  conventional  carbureted  engine.  How- 
ever, as  in  a  conventional  engine,  when  EOR 
is  used  to  reduce  NO,  emissions,  the  fuel 
economy  Is  reduced.  With  NO,  emissions  at 
0.3^  grams  per  mile,  the  emissions-controlled 
stratlfied-charge  engine  fuel  economy  is 
comparable  to  that  of  the  original  L-141 
conventional  engine.  With  less  EGR.  at  0.7 
grams  per  mile  NO,,  about  a  10  percent  fuel 
economy  gain  Is  obtained. 

TABLE    3-9.-EMISSIONS     FROM     MILITARY    JEEP    WITH 
STRATIFIED-CHARGE  ENGINE' 


Mileage 

Emissions  grams/mile ' 

Engine 

HC 

CO          NO. 

L-141  Ford,  PROCO.. 
L-141  Texaco,  TCP » 

(?) 
•  17,123 

10,000 

0.37 
.64 
.37 
.77 

0. 93  0.  33 
.46  .38 
.23           .31 

1.90           .38 

'  Emission  controls 
at  light  load. 
«  1975  CVS-CH  test 

include  oxidation  catalyst 

procedure. 

EGR,  throttling 

>  Low. 

<  Vehicle  required  2  oxidation  catalyst  changes  during  the 
17.123  mileage  durability  testing. 

» 3  oxidation  catalysts  in  series  used  to  achieve  low  HC  and  CO 
emissions. 


TABLE  3-10.-LOW-MILEAGE  EMISSION  LEVELS  FOR  PROCO  CONVERSION 
IFigures  are  Averages  for  Number  of  Tests  Shown,  all  vehicles  use  EGR  and  noble  metal  catalysts) 


I 


CVS/CH  test,  grams/mile 


HC 


CO 


NO, 


CVS  fuel 

economy, 
.miles  gallcri 


Inertia  test, 
weight, 
pounds 


Number  of 
tests 


PROCO  141-CID  Capris. 


PROCO  351-CID  Torino 
PROCO  351  CIO  Montegos.. 

M-151  PROCO  ', -ton  truck 
>4-ton  PROCO  mail  truck.... 


0.12 

C.46 

.13 

.18 

.11 

.27 

.30 

.37 

.36 

.13 

.33 

1.08 

.12 

.30 

.18 

.21 

0.32  20.4  2,500  6 

.33  25.1  

.32  22.3  2,500 

.37  14.4  4,500  5 

.63  

.39  12.8 

.34  20.2  3,000  4 

.51  22.9  2,500  9 


Carbureted  Stratlfied-Charge  Engine 
An  alternative  approach,  the  CVCC  system, 
now  being  developed  by  Honda,  achieves 
charge  stratification  with  a  prechamber  and 
dual  carburetor.  The  engine  uses  a  conven- 
tional engine  block,  pistons,  and  spark  plugs; 
only  the  cylinder  head.  Intake  and  exhaust 
manifolds,  and  carburetor  are  modified  The 
cylinder  head  contains  a  small  precombustlon 
chamber  in  addition  to  the  main  combus- 


tion chamber.  The  spark  plug  is  located  In 
the  prechamber,  which  Is  fed  throiigh-a  sepa- 
rate carburetor  and  intake  system  with  a 
fuel-rich  mixture  through  a  small  third  valve. 
The  main  carburetor  and  Intake  system  feeds 
a  fuel-lean  mixture  to  the  normal  intake 
valve. 

The  fuel-rich  mixture  ensures  good  igni- 
tion; the  approximately  stoichiometric  mix- 
ture at  the  prechamber  exit  propagates  the 


flame  into  the  fuel-lean  mixture  in  the  main 
chamber.  A  slow-burning  flame  is  required  to 
reduce  NO,  formation  ai.d  allow  HC  and  CO 
burnup  inside  the  engine.  Emissions  of  NO, 
CO,  and  HC  are  all  lower  than  those  of  a  con- 
ventional engine  at  the  same  lean  air-fuel 
ratios. 

In  February  1971,  emissions  data  with  this 
system  on  engine  djTiamometer  tests  Indi- 
cated the  engine  could  meet  1975  standards; 
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the  first  successful  care  test  that  met  the 
standards  was  in  Spring  1972.  In  addition  to 
developing  a  2-liter,  4-cyllnder  engine  for 
their  own  vehicle,  Honda  has  applied  the 
same  techniques  to  modify  two  Chevrolet 
Vega  4-cyllnder  engines. 

The  Honda  system  is  the  most  developed 
stratlfied-charge  engine  to  date  and  has  the 
lowest  bare-engine  emissions.  Low-mUeage 
emissions  data  are  given  in  Table  3-11  for  54 
Honda  vehicles  and  two  modlfled  GM  Vegas. 
All  these  cars  mei  the  1975  standards  with- 
out EGR  or  exhaust  treatment,  and  Honda 
has  expressed  confidence  that  larger  engines 
using  the  CVCC  approach  could  also  be  made 
to  meet  1975  standards  without  a  catalyst. 
Especially  Impressive  is  the  standard  devia- 
tion of  the  low-mileage  emissions  of  these 
vehicles.  The  standard  deviation  is  10  to  15 
percent  of  the  mean  emissions.  In  compari- 
son, mass-produced  conventional-engine  ve- 
hicles show  standard  deviations  of  30  per- 
cent of  the  mean  at  higher  emission  levels. 

Three  Honda  cars  have  completed  50.000- 
mile  durability  testing  and  met  the  1975 
standards  with  ease  at  every  4,000  mUes.  Data 
for  these  tests  are  given  In  Table  3-12.  The 
Federal  Test  Procedure  11 -lap  mode  was  fol- 
lowed in  these  tests.  Maintenance  required 
was  minor. 

TABLE     3-11.-L0W-MILEAGE     EMISSIONS     DATA     FROM 
HONDA  TESTS  OF  CVCC  SYSTEM 


Engine 
dis- 
place- 
ment, 
cubic 
inches 

Num- 
ber 
of 
ve- 
hicles 

Emissions 
grams/mile  ■ 

Vehicle 

HC 

CO 

NO. 

Honda  Civic  with  CVCC, 
manual  transmission... 

Honda  Civic  with  CVCC, 
automatic  transmission. 

Honda  Civic  with  im- 
proved CVCC,  manual 
transmission 

122 
122 

122 

122 

140 
140 

140 

25 
3 

25 

1 
>i 

•  1 

0.23    ^41 
.23    2.60 

.21    2.33 

.25    2.5 
.  13  10. 6 
.26    2.9 

.26    2.62 

0.95 
1.15 

75 

Honda  Civic  with  further 
improvements,  manual 
transmission     

43 

Original  GM  Vega, 

manual  transmission... 
GM  Vega  with  CVCC, 

manual  transmission... 
GM  Vega  with  improved 

CVCC  manual 

transmission  ... 

3.80 
1.18 

1  16 

>  1975  CVS-CH  lest  procedure. 

>  Average  of  3  tests. 
•  2-tesf  average. 

Note:  Data  for  this  table  current  on  Nov.  24, 1972. 


TABLE  a-12.-DURABILlTY  DATA  FROM  HONDA  TESTS  OF 
CVCC SYSTEM 


Emissions 


Deterioration  factor 


Vehicle  number  and 
miles' 


HC       CO     NO,       HC       CO      NO, 


1006: 

4,000 0.22  2.4  0.96    1.16    1.07     1.03 

50,000 26  2.6     .99 

2033: 

4.000 21  2.7      .95 

50. 000 extrapolated!    .25  2.7  .90    1.15    1.08      1.04 

50,0a0actual 21  2.2     .93 

2034: 

4,000 25  2.5  .89.... 

50.000extrapolated>    .25  2.6  .82    1.06    1.05       .98 

50,000actual 22  2.2     .70 

2035: 

4.000 21  2.4      .95 

50,  OOOextrapolated'    .24  2.7  .96    1.12    1.12      1.00 

36,000actual 19  2.2     .80 


<  Mileage  accumulation  for  vehicle  No.  1006  was  obtained  on  a 
chassis  dynamometer.  The  other  3  vehicles  were  run  on  a  proving 
ground. 

3  Vehicles  2033,  2034,  and  2035  were  modified  to  an  improved 
version  before  the  50,000-mile  testing  was  completed.  Thus,  to 
calculate  deterioration  factors,  emission  values  at  50,000  miles 
were  extrapolated  from  preceding  measurements. 

Note :  Data  for  this  table  were  current  on  Nov.  24, 1972. 


In  a  recent  series  of  three  tests  at  low 
mileage,  the  average  emissions  measured  were 
0.25  grams  per  mile  HC,  2.5  grams  per  mile 
CO,  and  0.43  grams  per  mile  NO^,.  These  levels 
were  achieved  by  improving  the  configuration 
of  the  auxiliary  combustion  chamber  and 
the  air-fuel  control  pattern.  No  EGR  or  ex- 
haust-treatment devices   were   used. 

The  emissions  are  not  especially  sensitive 
to  variations  in  air-fuel  ratio.  Thus  the  re- 
quired performance  of  the  double  carburetor 
system  Is  no  more  demanding  than  current 
requirements.  The  two  throttle  plates  are 
linked  mechanically.  The  mean  air-fuel  ratio 
varies  with  operating  mode. 

The  new  cylinder  head  is  about  the  same 
height  as  a  conventional  head.  The  new  head. 
Intake,  and  carburetor  on  the  modlfled  Vega 
fit  comfortably  into  the  engine  compartment. 
The  engine  can  operate  on  regulM  leaded 
gasoline;  durabUity  testing  has  been  on  un- 
leaded gasoline  to  simulate  fuel  anticipated 
in  the  United  States  in  1975. 

The  effects  on  vehicle  performance  of  the 
CVCC  system  are  small.  There  is  a  slight  loss 
In  power  for  the  same  engine  displacement 
due  to  leaner  operation  and  decreased 
volumetric  efficiency.  Fuel  economy  Is  essen- 
tially unchanged.  There  are  no  drlveabllity 
penalties. 

Development  of  the  Monda  CVCC  engine 
to  achieve  lower  NO.  emissions  is  continuing. 
The  effects  of  EGR  and  modifications  to  the 
basic  combustion  process  are  being  examined. 
Effect  of  Emission-Control  Devices  on  Vehi- 
cle Performance,  DriveabUity,  Fuel  Econ- 
omy, and  Safety 

Some  of  the  emission-control  devices  and 
techniques  required  to  meet  the  1976  emis- 
sion sUndards  have  a  profound  effect  on  at 
least  three  areas  of  vehicle  performance:  ac- 
celeration capabUlty,  fuel  economy,  and 
drlveabllity.  There  is  also  some  concern  that 
poor  performance  of  such  cars  wUl  make 
them  unsafe  in  certain  cU-cimistances,  for 
exkmple,  If  the  vehicle  stalls  when  accelerat- 
ing Into  fast-moving  traffic.  The  customer  is 
sensitive  to  these  characteristics  which  af- 
fect both  his  pocketbook  and  his  attitude  to- 
ward any  particular  vehicle.  Traditionally 
this  area  has  been  one  In  which  customer 
complaints  and  warranty  returns  have  been 
especially  prevalent.  It  is  therefore  not  sur- 
prising that  manufacturers  have  registered 
great  concern  in  the  past  about  the  adverse 
effects  of  emission  control  devices.  By  the 
same  token,  however,  the  market  place  Im- 
poses considerable  Inherent  motivation  for 
manufacturers  to  devote  great  attention  to 
product  improvement  in  these  areas. 

The  comments  that  foUow  in  this  section 
refer  prUnarily  to  vehicles  equipped  with  the 
dual-catalyst  emission-control  system. 

In  general,  vehicle  acceleration  capabUlty 
Is  reduced  by  control  measures  applied  for 
control  of  all  three  pollutants  (HC,  CO,  and 
NOx);  however,  NO^  control  measures  which 
reduce  combustion  temperature  have  the 
most  serious  deleterious  effects.  Reductions 
In  compression  ratio  to  enable  use  of  lower- 
octane  gasoline  resulted  in  acceleration  pen- 
alties, as  did  the  minimization  of  enrichment 
techniques  formerly  provided  specifically  for 
rapid  acceleration  capability.  In  addition,  the 
use  of  EGR  to  reduce  combustion  tempera- 
tures and  thereby  inhibit  NO,  production 
Imposes  a  severe  acceleration  penalty. 

Losses  in  fuel  economy  accompany  most 
of  these  losses  in  acceleration  capability  and 
are  aggravated  by  countermeasures  taken 
to  overcome  deflclencles  in  acceleration  ca- 
pability and  drlveabllity.  Many  of  the  smaller 
engines  have  been  dropped  In  the  various 
car  lines.  The  use  of  a  larger  displacement 
engine  results  in  a  fuel  economy  penalty  for 
both  city  and  open-highway  driving.  When 
EGR  is  used  to  control  NO,  emissions,  the 
mixture  must  be  enriched  to  retain  ade- 
quate drlveabllity.  causing  drastic  reduc- 
tions in  fuel  economy. 


The  most  troublesome  of  numerous  drive- 
ability  problems  is  the  cold-start  problem. 
The  quick  choke  action  and  subsequent  lean 
mixtures  required  to  minimize  HC  and  CO 
emissions  Introduce  problems  with  engine 
stalls  and  unsatisfactory  drive-away  during 
warm-up.  EOR  and  spark  retard  cause  such 
problems  as  lack  of  response,  dle-outs,  and 
hesitation  on  acceleration. 

In  its  January  1.  1972,  report,  the  CMVE 
concluded  that  all  three  areas  of  vehicle 
performance  discussed  above  would  be  ad- 
versely affected  by  the  1975  emission-control 
systems.  Information  received  from  manu- 
facturers indicated  losses  In  acceleration  ca- 
pability ranging  from  a  minimum  of  5  per- 
cent to  a  maximum  of  20  percent  over  1971 
levels.  All  manufacturers  anticipated  losses 
In  driveabUlty.  in  some  cases  Indicated  to  be 
severe.  Anticipated  increases  in  fuel  con- 
sumption ranged  from  5  to  16  percent  for 
standard  sized  cars  up  to  20  to  30  percent 
for  smaU  cars,  again  over  1971  levels.  Much 
of  the  deterioration  in  performance  was  an- 
ticipated to  come  with  the  Introduction  of 
NO.  requirements  in  1973,  and  early  reports 
on  performance  of  the  new  models  have 
confirmed  this. 

During  1972.  the  CMVE  has  received  re- 
ports on  both  the  1975  and  1976  emission- 
control  system  progress.  WhUe  manufac- 
turers are  stui  concerned  with  performance, 
particularly  fuel  consumption,  the  concerii 
over  vehicle  driveabUlty  has  dlmUilshed. 

No  substantial  new  acceleration,  fuel  econ- 
omy, or  driveabUlty  problems  are  introduced 
with  the  1976  emission-control  systems  com- 
pared with  the  1975  systems.  At  the  same 
time,  considerable  progress  has  been  made  in 
finding  solutions  to  problems  that  appeared 
to  be  very  serious  one  year  ago.  It  seems 
likely  that  competitive  pressures  wUl  result 
in  further  improvements  and  Improved  re- 
liabUlty  in  these  performance  areas.  The 
effort  required  is  essentiaUy  engineering  de- 
velopment based  on  extensive  field  experience 
with  these  new  systems.  The  major  long-term 
concern  should  be  the  continuing  fuel  econ- 
omy penalty  which  results  from  the  decreased 
compression  ratio  to  allow  the  use  of  un- 
leaded fuels,  compounded  by  the  use  of  EGR 
to  control  NOi  emissions  to  very  low  leveU. 
and  aggravated  by  the  increased  engine  sizes 
introduced  to  compensate  for  the  loss  in 
performance. 

Alternative  fuels 

One  approach  to  reduce  emissions  from 
conventional  engines  is  the  use  of  alternative 
fuels.  The  use  of  liquefied  natural  gas  (LNG) . 
liquefied  petroleum  gas  (LPG),  hydrogen, 
and  alcohols  have  been  considered  by  the 
Committee. 

Liquefied  natural  gas  and  liquefied  petroleum 
gas 

Both  industry  and  governmental  groups 
have  evaluated  natural  gas  and  propane 
(LPG)  to  determine  their  capabUlty  in  re- 
ducing emissions  from  automobiles.  One 
engine  manufacturer  showed  that  emission 
levels  approaching  the  1975-76  standards 
can  be  achieved,  but  exhaust  gas  recircula- 
tion is  stUl  required  to  reduce  NOx  formation 
to  the  1975-76  standard.  There  U  an  8  percent 
loss  in  peak  engine  power  (350  cu.  In.  1970 
engine)  from  gasoline  when  using  LPG  and  a 
15  percent  loss  using  natural  gas.  There  Is  a 
substantial  loss  in  fuel  economy  (30  percent) . 
and  driveabUlty  is  Impaired.  The  use  of  LPG 
for  starting  and  warm-up  in  a  dual-fuel  car 
using  gasoline  for  conventional  operation 
was  attempted.  Cold-start  emissions  are 
decreased. 

On  an  experimental  natural-gas  6-cylinder 
engine  sized  for  but  operation,  another  man- 
ufacturer showed  that  the  use  of  compressed 
or  liquefied  natural  gas  would  produce  emis- 
sions which  would  meet  1975  standards  The 
1976  NOx  standard  could  be  met  only  with 
EGR.  a  catalytic  after-burner,  and  a  great 
reduction  In  performance.  The  emissions  were 
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odorless  and  there  was  no  particulate  matter 
present. 

There  are  over  5,000  cars  converted  to  run 
on  gaseous  fuels  In  the  Los  Angeles  basin 
where  gas  supplies  and  liquid  systems  have 
been  Joined  together  to  provide  the  gaseous 
fuels  to  the  car  operators.  Emissions  are 
cleaner,  maintenance  la  reduced,  but  a  heavy 
bulky  tank  Is  required  to  hold  the  gaseous 
fuel. 

Status  of  :iquefled-gas  substitutes  for 
gasoline 
The  CMVE  has  Investigated  the  technical 
problems  and  economic  factors  Involved  In 
supplying  natural  gas  and  LPG.  It  Is  pos- 
sible to  modify  the  petroleum  refining  proc- 
ess so  that  LPO  can  be  substituted  for  gaso- 
line for  motor  vehicles.  The  original  capital 
costs  would  be  In  the  $50  billion  range.  The 
fuel  costs  to  the  customer  would  be  about 
twice  as  much  as  gasoline  presently  costs. 
Also,  there  Is  a  serious  net  loss  of  energy  In 
changing  from  gasoline  to  LPO.  The  percent- 
age of  crude  oU  consumed  In  the  processing 
operations  would  Increase  from  about  4  per- 
cent to  about  14  percent.  This  would  be  an 
unrecoverable  waste  of  natural  resources. 

There  Is  not  enough  LPO,  LNG.  or  Svn- 
thetlc  Natural  Gas  (SNG)  currently  avail- 
able to  be  significant  If  conversion  were  de- 
sired now.  A  three-year  lead-time  for  making 
changes  for  supplying  these  alternative  fuels 
Is  a  minimum. 

Hydrogen 
Hydrogen  gas  has  three  properties  which 
when  taken  together,  give  It  a  unique  poten- 
tial as  a  vehicular  fuel.  First,  since  there  Is 
no  carbon  in  the  fuel,  the  problems  of  un- 
bumed  hydrocarbons  and  of  carbon  monox- 
ide do  not  exist.  No  after-burner,  catalyst,  or 
other  secondary  reaction  vessels  are  needed. 
Second,  the  flammablllty  limits  of  hydro- 
gen are  extremely  wide.  The  volume  percent- 
age of  hydrogen  In  air  can  range  over  a  fac- 
tor of  19  and  still  be  ignited  by  a  spark.  This 
contrasts  with  the  factor  of  5  for  gasoline 
vapor.  Because  of  this  high  flammabUity 
range,  very  lean  mixtures  of  hydrogen  gas 
may  be  used,  thereby  insiirlng  that  NO.  will 
stay  within  acceptable  standards.  With  hy- 
drogen as  a  fuel,  no  EGR  is  needed  to  reduce 
NOi. 

Third,  the  supply  of  hydrogen  gas  is  vir- 
tually Inexhaustible,  although  plants  for  its 
mass  production  are  not  yet  available.  Cur- 
rently, the  cheapest  way  of  making  hydrogen 
gas  is  to  use  natural  gas  as  a  base  material. 
When  natural  gas  approaches  exhaustion,  the 
cheapest  way  of  making  hydrogen  gas  will 
b«  to  use  coal  as  the  base  material.  When 
the  price  of  coal  becomes  too  high,  hydrogen 
can  be  made  by  heating  or  electrolyzlng 
water.  A  source  of  energy  Is  required  to  pro- 
duce hydrogen  by  any  of  these  methods. 

An  engine  burning  hdrogen  gas  at  stoichi- 
ometric ratio  emits  no  measiirable  hydro- 
carbons, organic  or  sulfur  compounds,  and 
only  one-tenth  the  NOi  as  when  burning 
gasoline  vapor  at  its  stoichiometric  ratio. 
Furthermore,  at  an  air-fuel  ratio  of  1.75  times 
stoichiometric,  the  NO.  composition  of  the 
hydrogen  exhaxost  is  reduced  by  a  further 
factor  of  20.  well  below  the  1976  standards. 
Several  experimenters  have  reported  satis- 
factory performance  from  internal  combus- 
tion engines  converted  to  hydrogen  fuel. 

The  cryogenic  fuel  tank  plus  Its  hydrogen 
fuel  would  weigh  40  percent  less  than  the 
conventional  tank  plus  its  gasoline  having 
the  same  cruising  radius,  but  would  occupy 
five  times  the  volume.  Other  storage  methods 
are  being  sought. 

One  company  is  attempting  to  produce 
H,  and  CO,  from  unleaded  gasoline  In  the 
car  gas  tank  using  a  small  reformer  located 
in  the  trunk  of  the  car.  The  H,  and  CO,,  pro- 
duced In  small  quantities  to  avoid  safety 
problems,  could  be  burned  cleanly  In  the 
slightly  modified  Otto-cycle  engine.  Ques- 
tions remain  on  the  abUlty  of  the  reftMiner 
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to  carry  out  this  reaction  and  on  its  effi- 
ciency, size  and  cost.  Sound  experimental 
work  and  socio-economic  impact  studies  on 
the  MBe  of  hydrogen  as  a  vehicular  fuel  are 
required  before  unqualified  success  could  b« 
claimed  for  the  approach.  In  any  case  large- 
scale  use  of  hydrogen  as  an  automotive  fuel 
Is  not  possible  by  1976. 

Alcohols 

Alcohol  has  been  proposed  and  used  as 
a  fuel  for  the  Internal -combustion  engine; 
e.g..  methyl  alcohol  Is  widely  used  as  a  racing 
fuel.  Methanol  has  the  advantage  of  provid- 
ing a  lower  combustion  temperature,  reducing 
the  NOi  emissions,  and  it  also  has  lower  lean 
misfire  limits  than  gasoline,  thus  reducing 
HC,  CO,  and  NO.  emissions  while  maintain- 
ing a  satisfactory  drlveablllty.  Emissions  tests 
have  been  run  on  a  1970  American  Motors 
Gremlin,  using  pure  methanol  as  fuel,  with 
a  platinum  catalyst  converter  In  the  exhaust. 
Emissions  of  HC,  CO,  and  NO.,  using  the  1972 
CVS  Federal  Test  Procediu-e,  were  below  the 
1976  standards. 

Methanol  has  a  lower  heating  value  than 
gasoline,  so  yields  correspondingly  fewer 
miles  per  gallon.  Starting  at  low  tempera- 
tures with  methanol  Is  a  problem;  volatile 
compounds  have  to  be  added  to  assure 
starting. 

Similar  data  on  efhanol  are  not  available. 
Tests  on  gasoline  with  up  to  30  percent 
ethanol  as  fuel  show  no  substantial  Im- 
provement In  emissions  over  pure  gasoline. 

POTENTIAL  OP  SPABK-IGNrnON  INTERNAL-COM- 
BUSTION ENGINES  FOB  MEETING  STANDARDS  IN 
USE 

Introduction 

Section  3  presented  an  evaluation  of  the 
feasibility  of  spark-ignltlon  Internal-com- 
bustion engines  passing  the  certification  test 
for  1975  and  1976.  This  section  assesses  the 
feasibility  of  such  engines  continuing  to  meet 
the  standards  in  customers'  hands. 

In  this  assessment,  the  first  question  to  be 
answered  Is  the  adequacy  of  the  certifica- 
tion test  to  evaluate  the  emissions  perform- 
ance of  vehicles  in  customers'  hands.  The 
next  question  Is  the  maintenance  required 
on  prospective  1975-76  control  systems  to 
achieve  compliance  In  use.  This  calls  for  dis- 
cussion of  the  procedures  necessary  to  ensure 
proper  maintenance,  namely  the  nature  and 
feasibility  of  required  testing  and  mainte- 
nance. The  latter  depends  In  turn  on  the 
adequacy  of  the  service  Industry  and  the 
interest  of  state  governmental  bodies  en- 
acting required  legislation.  Perhaps  the  over- 
riding question  is  whether  adequate  con- 
sideration has  been  given  to  maintenance  In 
the  design  of  planned  1976  emission -control 
systems,  most  of  which  Involve  the  use  of 
catalytic  converters. 

Differences   Between   Certification   Test   and 
In-Use  Operation 

It  is  relevant  to  discuss  here  some  of  the 
more  significant  differences  between  the 
stresses  on  the  emission-control  system  ex- 
perienced during  certification  and  during 
normal  customer  operation.  The  driving 
modes  specified  m  the  mileage -accumulation 
schedule  of  the  certification  procedure  do 
not  represent  all  the  possible  modes  encoun- 
tered In  real  life.  There  are  some  not  in- 
cluded, such  as  sustained  operation  at  high 
engine  power  and  long  decelerations,  that 
will  provide  severe  tests  for  emission -control 
systems,  especially  those  using  catalytic  con- 
verters. Ford  believes  the  certification  test 
driving  does  not  provide  enough  mechanical 
stress  on  the  catalyst,  especially  if  the  driv- 
ing Is  carried  out  on  an  automatically  oper- 
ated dynamometer,  which  Is  the  usual  pro- 
cedure for  the  accumulation  of  mileage.  The 
vehicles  are  stopped  only  for  tests  every  4,000 
miles;  in  normal  use,  of  course,  vehicles  stop 
much  more  frequently.  With  catalytic  sys- 
tems, catalysts  will  heat  up  and  cool  dovra 
several  hundred  more  times  In  60,000  miles 
of  normal  use  than  In  certification.  The  New 


York  City  Department  of  Air  Resources  has 
also  pointed  out  that  the  certification  pro- 
cedTire  does  not  represent  actual  driving  con- 
ditions because  of  Insufficient  allowance  for 
the  effect  of  accessories. 

Sufficient  data  are  not  available  to  fully  as- 
sess the  effects  of  low-temperature  operation 
on  catalyst  durability.  However,  Increased 
loading  on  the  catalysts  due  to  low  ambient 
temperatures,  as  well  as  occasional  bouts  of 
freezing  and  thawing,  appear  to  offer  Inuse 
conditions  that  would  lead  to  the  necessity 
for  more  frequent  catalyst  replacement  than 
during  the  certification  procedure. 

The  durability  phase  of  the  certification 
test  should  be  sufficiently  demanding  to  es- 
tablish  that   the   emission -control   systems 
will  perform  in  the  hands  of  customers.  The 
allowable    maintenance    in    the    durability 
test — one  major  tuneup  in  50,000  miles — was 
selected  to  make  the  test  tough  and  realistic. 
In  real   life,  much  more   frequent  mainte- 
nance  win  probably   be   necessary   to   keep 
1975-1976  systems  within  the  specified  emis- 
sions levels,  and  the  Act  (Section  207(c)  (3) ) 
requires  the  manufacturers  to  furnish  writ- 
ten maintenance  instructions  with  each  new 
vehicle.  Manufacturers  are  in  agreement  that 
more  maintenance  than  Is  allowed  In  the  cer- 
tification  test   will   be   necessary   in   actual 
use.  This  is  supported  by  the  fact  that  manu- 
facturers are  now  requiring  more   mainte- 
nance as  a  condition  of  warranty  than  they 
were  allowed  in  the  certification  procedure. 
In    summary,    the    Committee    recognizes 
that  vehicles  In  customers'  hands  will  not  be 
driven  according  to  the  CVS-1975  test  pro- 
cedure, will  not  be  driven  according  to  the 
durability  driving  schedule,  and  will  not  re- 
ceive the  maintenance  specified  by  the  manu- 
facturer  without   rigid    enforcement   proce- 
dures. Therefore,  stresses  on  the  systems  may 
be  substantially  greater  in  customer  usage 
than   in   certification,   and   In-use   emission 
levels  may  thus  be  correspondingly  higher. 
Maintenance  Procedures  Required  for  1975-76 
Systems 
Although  there  are  no  data  on  the  deterio- 
ration of  the  projected   1975-76  control  sys- 
tems In  customer  use,  there  are  data  on  the 
typical  deterioration  of  emission  levels  from 
the  cars  now  being  driven.  These  data  pro- 
vide some  limited  indication  of  the  deterio- 
ration as  a  function  of  mileage  that  can  be 
expected  to  occur  with  the  new  systems.  In- 
formation provided  by  EPA,  California,  and 
ARCO  on  1971  and  prior  model  year  cars  indi- 
cates a  substantial  Increase  in  emissions  in 
customer  use.  Emissions  were  found  to  e.xceed 
the   applicable   standards   at   relatively   low 
mileage. 

The  most  comprehensive  surveillance  data 
on  the  emissions  of  cars  in  use  have  been 
taken  by  the  California  Air  Resources  Board. 
Data  taken  between  January  and  March  1972 
showed  that  1970  model  year  cars,  with  an 
average  accunulation  of  32,000  miles,  exceed 
the  applicable  California  standards  for  all 
three  pollutants  by  amounts  ranging  from 
10  to  60  percent.  1971  model  year  cars,  with 
an  average  mileage  accumulation  of  only 
13,000  miles,  exceeded  the  applicable  stand- 
ards for  at  least  one  of  the  pollutants.  Cars 
for  these  model  years  contain  neither  cata- 
lysts nor  much  of  the  other  complex  hard- 
ware proposed  by  most  manufacturers  for 
1975-76  model  years.  Further,  the  applicable 
standards  for  California  for  these  model 
years  are  many  times  higher  than  the  federal 
standards  for  1975  and  1976. 

The  dual-catalyst  emission-control  system 
proposed  by  most  manufacturers  for  1976 
model  year  vehicles  is  a  far  more  complex 
system  than  that  used  on  current  vehicles. 
Involved  are  a  multitude  of  control  valves, 
quick-warm-up  systems,  control  circuits,  etc., 
as  shown  in  Figure  3-1.  Of  all  these  com- 
ponents, the  catalysts  themselves  appear  to 
be  the  least  durable  items.  Spark  plug  mis- 
fire, sustained  operation  at  high  engine 
power,  and  descent  down  long  hills  are  ex- 
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amples  of  situations  that  would  result  In 
catalyst  overheating  and  possible  failure. 
Such  vehicle  opyeratlon  and  driving  modes 
wotild  not  occ\ir  In  the  mileage  accumulation 
specified  for  the  certification  test. 

In  addition,  there  appears  to  be  little  In- 
centive for  the  car  owner  to  maintain  the 
emission-control  system.  To  the  contrary,  the 
engine  vrtll  run  more  efficiently  and  smoothly 
with  some  elements  of  the  emission-control 
system  inoperative.  For  example,  plugging  of 
the  EGR  system  would  Improve  gas  mileage, 
although  also  increased  NO,  emissions.  In- 
crease of  choking  time  would  Improve  vehicle 
starting  characteristics,  yet  also  Increase  cold- 
start  emissions. 

The  importance  of  adequate  maintenance 
Is  recognized  In  Section  207(b)  (2)  (A)  of  the 
Clean  Air  Act,  which  requires  manufacturers 
to  warrant  their  emission-control  systems  to 
the  purchaser  if  the  vehicle  or  engine  Is  main- 
tained and  operated  in  accordance  with  the 
manufacturer's  instructions,  and,  In  the  re- 
call provisions  of  Section  207(c)(1),  which 
empowers  the  Administrator  to  recall  a  class 
of  vehicles  or  engines  if  a  substantial  number 
of  vehicles  in  each  class,  although  properly 
maintained  and  iised,  do  not  conform  with 
the  standards.  The  recall  provisions  could  be 
enforced  by  relatively  frequent  analjrsis  of 
emissions  from  a  sample  fieet,  carefully 
chosen  for  appropriate  statistical  representa- 
tion. Should  these  give  evidence  of  rapid 
deterioration  of  the  control  system,  the  recall 
power  provided  by  Section  207(c)  of  the  Act 
may  then  be  invoked,  with  the  manufacturer 
specifically  enjoined  to  replace  defective 
parts,  and  to  defray  the  associated  labor  costs 
at  his  expense.  In  this  situation,  the  burden 
falls  not  only  on  the  manufacturer  for  recall 
and  repair,  but  also  on  the  car  owner,  for 
performing  the  required  routine  maintenance 
and  for  responding  to  notification  of  recall. 

In  order  to  achieve  the  reduction  In  auto- 
motive emissions  anticipated  by  the  Clean 
Air  Act,  it  Is  apparent  that  methods  must  be 
provided  for  ensuring  proper  maintenance  of 
the  1975  and  1976  emission-control  systems 
in  public  use.  Methods  of  ensuring  the  re- 
quired maintenance  Include: 

1.  Requiring  the  service  industry  to  ad- 
just each  car  to  manufacturer's  specifications 
when  performing  any  maintenance. 

2.  Periodically  testing  all  cars  and  des- 
ignating lor  adjustment  or  repair  those  not 
meeting  pre-selected  standards. 

3.  Periodically  subjecting  all  care  to  ad- 
justment or  repair. 

The  first  method  is  based  on  the  probabil- 
ity that  the  manufacturer's  specifications 
for  1975-76  vehicles  will  represent  adjust- 
ment to  minimum  emissions.  Mechanics  cur- 
rently adjust  cars  for  high  performance.  If 
they  continue  to  do  this  when  manufactur- 
ers' specifications  are  for  low-emlsslon  ad- 
justments, the  cars  will  emit  above  the 
standards. 

The  principal  variations  In  the  second 
method  are  related  to  how  much  of  the  work 
is  done  in  state -owned  and  how  much  In 
privately  owned  facilities,  the  testing  proce. 
dure  used,  testing  frequency,  pass /fail  stand- 
ards, provision  for  retesting  after  repair/ 
adjustment,  and  disposition  of  vehicles  that 
cannot  meet  the  standards. 

The  significant  variations  In  the  third 
method  are  related  to  whether  the  cars  are 
adjusted  to  some  pre-selected  standards  and 
whether  preventive  maintenance  Is  Included. 
Preventive  maintenance  may  be  the  best 
feature  of  this  method.  Other  methods  for 
ensuring  the  maintenance  of  cars  In  use  are 
probably  feasible  only  if  engineering  changes, 
which  do  not  seem  likely  by  1976,  are  made. 
They  are : 

4.  Repair  at  the  time  of  failure  of  any  im- 
portant emission-control  device  based  on  the 
presence  of  devices  that  signal  the  failure 
not  only  to  the  driver  but  also  to  the  traffic 
officer. 


5.  Repair  at  the  time  of  failure  of  any  im- 
portant emission-control  device  based  on  the 
manufacture  of  control  systems  that  notice- 
ably degrade  the  vehicle  performance  when 
an  Important  component  falls. 

6.  Prescribed  maintenance  at  predeter- 
mined Intervals.  This  method  would  require 
strict  quality  control  of  the  manufacturing 
process  so  that  essentially  every  car  was 
held  to  a  configuration  proved  to  give  low 
emissions  In  actual  use. 

Adequacy  of  the  Service  Industry 
Training 
The  service  Industry  at  the  present  time  Is 
not  adequate  to  service  1975-76  cars  from 
an  emission  control  standpoint.  Knowledge 
of  the  devices,  the  diagnostic  equipment,  and 
the  number  of  mechanics  are  Inadequate.  The 
number  of  vehicles  per  mechanic  in  the 
country  has  risen  from  75  In  1950  to  145  in 
1970.  During  the  same  time,  cars  have  be- 
come more  complex  and  less  repair-oriented 
in  design.  The  states  that  have  studied  the 
problem  all  feel  that  training  on  emission- 
control  devices  Is  needed  and  that  the  states 
should  be  responsible  for  recommending  suit- 
able equipment.  New  York  plans  to  certify 
garages  as  properly  equipped  for  emission- 
control  work.  Caltfornla  licenses  mechanics, 
and  New  Jersey  will  depend  on  the  promise 
of  large-volume  business  to  motivate  the  pri- 
vate sector  to  establish  Its  own  training  and 
licensing  programs.  The  service-Industry 
mechanic  will  have  to  be  trained  to  under- 
stand and  perform  repairs  and  adjustments 
whether  or  not  he  performs  the  complete  or 
partial  diagnosis  to  Isolate  problems  causing 
excessive  emissions.  The  amount  of  training 
will  vary  slightly  with  the  degree  of  state  con- 
trol on  mechanics,  but  will  generally  have  to 
be  extensive. 

Number  of  mechanics 
The  number  of  mechanics  required  to 
maintain  1976-76  emission-control  systems 
will  depend  upon  the  Interpretation  of  the 
50,000-mile  warranty  provision  of  the  1970 
Clean  Air  Amendments.  If  the  new-car 
dealerships  assume  the  responsibility  and 
owners  are  required  to  bring  their  cars  Into 
the  dealers'  garages  for  periodic  inspection 
and  maintenance,  a  new  force  of  about  12,000 
mechanics  per  year  will  need  to  be  trained 
for  the  dealers,  on  the  assumption  that  1976- 
76  control  systems  will  require  about  two 
hours  more  per  year  than  now  spent  to  i>er- 
form  routine  inspection  and  maintenance. 
This  number  of  men  will  need  to  be  added 
each  year  for  about  five  years  If  new-car 
dealers  maintain  new  cars  during  warran- 
ties: i.e.,  a  new  work  force  of  about  60,000 
men  will  be  needed  by  1980.  When  warran- 
ties expire,  experience  has  shown  that  most 
owners  will  take  their  cars  to  garages  other 
than  new  car  dealers;  hence,  after  1980,  an 
indefinite  number  of  additional  mechanics 
In  garages  other  than  new  car  dealers  will 
need  to  be  trained.  The  number  of  mechanics 
needed  in  the  service  industry  Is  difficult  to 
estimate  because  most  of  them  will  probably 
work  only  part  time  on  emission  control. 
California  is  the  only  state  that  licenses 
mechanics  to  install  and  repair  emission- 
control  devices  at  this  time.  Only  a  few  other 
states  have  plans  to  license  mechanics.  A 
Northrup  study  for  the  State  of  California 
and  a  simlUar  study  by  the  State  of  New 
Jersey  have  shown  that  a  simple  Indoctrina- 
tion of  mechanics  is  not  sufficient  to  obtain 
cost-effective  emission  tune-ups. 
Equipment 

The  garages  in  the  service  industry  will 
need  to  be  significantly  upgraded  with  new 
equipment  to  perform  diagnoses  and  tests 
to  determine  if  vehicles  need  adjustment  or 
repair  and  to  show  that  the  adjustments 
and  repairs  were  accomplished.  The  amount 
of  equipment  needed  wUl  depend  partially 
on  whether  or  not  the  state  operates  Infec- 


tion stations  and  what  kind  of  inspection 
test  the  state  performs.  However,  the  state 
inspection  system  that  would  significantly 
reduce  service -industry  equipment  require- 
ments would  be  one  in  which  the  state  would 
perform  the  complete  diagnosis  and  Instruct 
mechanics  on  what  parts  to  replace. 
State  Action 
Inspection  and  maintenance  systems 

State  governments  have  been  Interested  in 
inspection  and  maintenance  of  motor 
vehicles  as  a  means  of  reducing  exhaust 
emissions  for  many  years.  For  example,  the 
New  Jersey  system,  put  in  operation  on  July 
6,  1972,  is  the  outgrowth  of  an  Investigation 
that  started  in  1966.  It  should  be  noted  that 
even  In  the  New  Jersey  system,  which  is  the 
farthest  advanced,  the  features  of  compulsory 
maintenance  will  not  be  Instituted  until  July 
6,  1973.  The  first  year  of  inspections  Is  being 
used  only  to  educate  the  public  and  eliminate 
the  difficulties. 

California  has  required  a  certificate  of 
compliance  from  licensed  installation  sta- 
tions since  PCV  valves  were  first  required  In 
1963.  Idle-exhaust  measurement  for  HC  and 
CO  Is  also  now  done  as  part  of  California's 
roadside  safety  inspection.  Cars  exceeding  in- 
spection standards  must  be  taken  to  • 
licensed  mechanic  for  adjustment,  and  a 
notice  that  the  work  was  done  must  b« 
returned  by  mall. 

This  Interest  in  inspection /maintenance 
systems  undoubtedly  arose  from  the  knowl- 
edge that  a  well -maintained  car  emits  less 
pollutants.  A  large  impetus  toward  such  sys- 
tems has  been  added  by  the  realization  that 
the  manufacture  of  cars  meeting  the  1976  and 
1976  federal  standards  Is  not  sufficient  unless 
some  system  can  be  found  to  keep  the  com- 
plicated emission-control  devices  operating 
properly. 

A  survey  of  the  present  status  of  the  state 
efforts  to  establish  inspection /maintenance 
systems  and  an  investigation  of  the  reasons 
for  the  long-time  delay  In  even  the  most  ac- 
tive programs  are,  therefore,  relevant  parts  of 
the  Committee's  Investigation  of  methods  of 
ensuring  that  the  1975-1976  cars  meet  the 
federal  standards  In  actual  use. 

Certain  federal  action  or  lack  thereof  has 
had  a  noticeable  effect  on  state  action  in  this 
field.  The  Clean  Air  Act  generally  preempted 
motor  vehicle  emission  control  for  the  federal 
government.  This  raised  several  problems 
connected  with  the  design  of  state  systems. 
The  first  is  a  tendency  toward  delay;  In  the 
few  cases  In  which  a  state  had  already  started 
the  design,  revision  was  necessary  and  the 
states  which  had  not  started  tended  to  wait 
for  federal  action. 

Also  pertinent  are  Sections  110  and  207  of 
the  Clean  Air  Act.  Section  110  requires  the 
states  to  submit  a  plan  for  the  implementa- 
tion of  the  national  amblent-alr  quality 
standards,  and  Section  207,  deals  specifically 
with  motor  vehicle  compliance.  Under  the 
latter,  once  EPA  determines  that  adequate  in- 
spection procedures  are  available,  they  are 
to  be  established  by  regulation.  Since  im- 
plementation plans  are  not  yet  final  for  all 
the  states,  and  since  the  determination  called 
for  by  207(h)  has  not  been  made,  resulting 
uncertainty  inevitably  leads  to  delays  In  pro- 
gram planning  by  the  states. 

The  selection  of  the  most  suitable  method 
for  a  state  system  depends  not  only  on  tne 
engineering  approach  finally  adopted  by  the 
manufacturers  and  on  the  test  procedure  des- 
ignated by  EPA,  but  also  on  whether  the 
method  is  to  be  used  only  to  minimize  emis- 
sions or  also  to  enforce  the  warranty  on  in- 
dividual vehicles. 

If  the  purpose  Is  only  to  minimize  emis- 
sions, periodic  repair/adjustment  of  all  cars 
Including  preventive  maintenance  is  a  pos- 
sible choice.  This  approach  would  require 
no  special  inspection  facilities  owned  by  the 
state,  but  it  would  require  careful  survell- 
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lance  of  privately  owned  garages  and  addl- 

Uonal  equipment  in  these  garages. 

Requiring  the  garages  to  adjust  each  car 
to  manufacturer's  specifications  when  per- 
forming any  maintenance  also  does  not  re- 
quire state-owned  facilities  but  does  require 
close  supervision  Preventive  maintenance 
could  be  pare  of  this  method  and.  with  this 
addition,  this  method  only  differs  from  the 
one  first  discussed  by  being  voluntary  In- 
stead of  mandatory. 

Periodic  insfjeotion  of  all  cars  with  meas- 
urement of  the  exhaust  emissions  and  com- 
pulsory adjustment  or  repair  of  those  cars 
that  have  emissions  exceeding  pre-set  stand- 
ards is  the  method  usually  meant  by  an  In- 
spection maintenance  system.  However,  tests 
other  than  emissions  measurements  can  be 
used  for  inspection  in  this  method.  It  Is 
normally  thought  of  as  occurring  annually 
at  the  time  of  license  renewal.  This  system 
can  be  operated  on  three  bases:  Inspection 
and  repair  adjustment  in  state  facilities,  In- 
spection in  state  facilities  and  repair/ad- 
justment In  privately  owned  garages,  and 
Inspection  and  repair  adjustment  in  private- 
ly owned  garages  licensed  or  franchlsed  by 
the  state  The  second  of  the  three  choices 
is  the  usual  one  principally  because  of  the 
public  distrust  of  the  service  industry,  which 
causes  the  public  to  prefer  Inspection  by  the 
state  The  first  one  Is  not  chosen  because 
of  the  reluctance  of  the  state  to  compete 
with  private  enterprise  and  because  of  the 
many  complications  connected  with  biilld- 
ing  state-owned  repair  facilities. 

If  the  method  selected  must  also  Include 
enforcement  of  the  Individual  car  warranty, 
It  will  be  built  around  a  test  yet  to  be  speci- 
fied by  EPA.  It  Is  usually  assumed  that  this 
will  be  some  type  of  short  emissions  test,  but 
Section  207(b)  of  the  Act  would  allow  the 
Administrator  to  decide  that  functional  tests 
on  the  components  correlated  reasonably  well 
with  the  results  of  the  CVS-CH  test.  It  Is 
conceivable  that  these  tests  could  be  done 
In  privately  owned  facilities,  but  the  quasl- 
ofBclal  nature  of  the  warranty  test  and  Its 
consequences  make  a  state-owned  lnsi>ectlon 
iane  the  more  obvious  choice. 

If  the  method  Includes  enforcement  of  the 
warranty.  EPA  wUl  provide  the  appropriate 
test;  if  not.  there  is  wide  latitude.  Diagnostic 
tests  will  be  part  of  any  system,  since  such 
tests  and  repair/adjustment  cannot  be  sepa- 
rated, and  repair  by  mechanics  Is  the  only 
operation  that  provides  a  direct  emission 
reduction.  Inspection  lanes  select  the  vehi- 
cles needing  adjustment  or  repair  but  other- 
wise do  nothing  to  reduce  emissions  unless 
the  results  assist  or  control  the  mechanics 
making  the  repairs.  Inspection  lanes  can  as- 
sist and  control  the  mechanics  in  one  or 
more  of  the  following  ways: 

1.  Detect  vehicles  with  excessive  emis- 
sions (  needing  repairs  i . 

2  Detect  vehicles  with  excessive  emissions 
and  give  a  partial  diagnosis  to  help  the 
mechanics  get  started. 

3  Provide  a  complete  diagnosis  of  repairs 
needed  on  vehicles  with  excessive  emissions; 
and 

4.  Insure  that  repairs  are  complete  and 
correct. 

A  Study  by  Northrop  Corporation  for  the 
State  of  California  found  that  a  schedule 
of  diagnosltc  tests  was  not  a  cost-effective 
approach  to  the  emission  control  of  used  cars. 
The  study  showed  that  exhaust -emission 
tests  by  a  short  dynamometer  test  (Key 
Modet  or  an  idle  test  gave  partial  diagnostic 
Information  and  was  more  cost-effective.  Par- 
tial diagnostic  information  was  given  to  the 
repair  mechanic  to  assist  him  In  the  final 
diagnosis 

The  Key  Mode  and  idle  approach  were  rea- 
sonably effective  for  correcting  the  major 
emissions  problems  In  used  cars.  They  may 
not  be  adequate  for  controlling  1975-1976 
cars  to  much  lower  emission  levels  because 
there  Is  not  yet  available  a  short  test  that  Is 


precise  enough  to  give  a  pass  or  faU  that  Is 
meaningful  In  terms  of  meeting  1975-1976 
standards.  1975-1976  cars  wUl  require  a  much 
more  thorough  diagnosis  of  the  complete 
emission  control  system. 

Diagnostic  tests  could  be  useful  In  inspec- 
tion lanes  if  they  provided  complete  infor- 
mation on  engine  and  control-system  failures 
and  operation.  This  could  be  accomplished  by 
an  automatic  and  computerized  diagnostic 
console,  programmed  to  accomplish  quickly 
and  Inexpensively  one  or  both  of  the  follow- 
ing: 

1.  Functional  tests  showing  that  the  en- 
gine and/or  the  control  system  are  not  with- 
in specifications  where  it  Is  known  that  the 
combined  system  wUl  meet  the  standards. 

2.  Diagnostic  tests  showing  what  parts  need 
to  be  checked  and/or  replaced. 

The  mechanics  In  the  service  Industry 
could  be  trained  to  understand  and  use  the 
Information  supplied  by  the  inspection-lane 
diagnoses 

Diagnostic  Tests  at  Garages 
The  facilities  and  equipment  of  garages 
can  be  upgraded  to  perform  diagnostic  tests 
at  periodic  intervals.  The  advantage  of  this 
approach  Is  that  the  mechanics  accomplish- 
ing the  repairs  would  have  first-hand  knowl- 
edge of  the  diagnostic  test  results.  Disad- 
vantages of  thU  approach  for  1976  vehicles 
are: 

1.  Functional  NO.  catalyst  activity  tests 
and  NO.  analyzers  have  not  yet  been  devel- 
oped to  diagnose  NO.  controls.  It  may  be 
possible  to  check  the  activity  of  a  reduction 
catalyst  in  the  oxidizing  mode. 

2.  The  engines  may  need  to  be  loaded  in 
order  to  produce  enough  NO,  for  a  meanlne- 
ful  test. 

Selection  of  Repair/Adjustment  Standards 
Since  the  object  of  an  inspection/mainte- 
nance system  Is  to  reduce  the  total  amount 
of  pollutants  emitted  to  the  atmosphere, 
there  is  a  strong  incentive  to  require  repair 
and  adjustment  for  a  higher  percentage  of 
the  cars  found  to  be  over  standards.  How- 
ever, as  more  and  more  cars  are  adjusted/ 
repaired,  the  gain  in  air  quality  per  dollar 
spent  decreases:  I.e.,  the  cost  effectiveness 
decreases.  With  practical  and  cost  considera- 
tions thus  limiting  the  number  of  cars  sent 
for  adjustment  and  repair,  the  maximum 
emissions  reduction  is  to  be  achieved  by  ad- 
justing only  those  cars  whose  emissions  are 
clearly  high  and  leaving  alone  those  below 
or  near  the  satisfactory  level. 

The  percentage  of  cars  sent  for  adjxist- 
ment/repair  must  be  considered  with  great 
care  also  because  It  increases  the  load  on 
both  the  service  industry  and  the  inspection 
lanes  and  because  a  high  percentage  of  re- 
rejectlons  will  destroy  public  support,  which 
is  so  important. 

With  the  present  state  of  the  service  in- 
dustry, a  sizable  percentage  of  cars  will  not 
meet  the  standards  after  the  first  repair/ad- 
justment If  the  levels  are  strict.  In  addition 
there  Is  a  shortage  of  mechanics  of  even 
reasonable  training.  If  the  standards  are  set 
to  send  a  high  percentage  of  cars  for  repair/ 
adjustment,  the  number  of  cars  that  cannot 
meet  the  standards  without  costly  repairs 
wUl  be  so  large  that  it  will  again  affect 
public  support. 

Timing  and  Cost  of  Inspection  Facilities 
The  time  and  cost  required  to  set  up  In- 
spection facilities  depend  to  a  large  extent 
on  the  amount  and  type  of  related  facilities 
that  are  already  available.  Three  cases  will 
be  considered : 

1.  Safety-Inspection  facilities  are  already 
available  and  emissions  testing  can  be  added 
to  such  facilities. 

2.  Properly  controlled,  privately  owned 
service  facilities  are  available,  with  emissions 
testing  done  at  such  faculties. 

3.  Neither  condition  1  or  condition  2  exists 
and  Inspection  facilities  must  be  built. 
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New  Jersey  Is  an  example  of  the  first  situa- 
tion and  It  has  proved  relatively  easy  from 
a  physical  standpoint  to  add  emissions  test- 
ing to  the  state-owned  safety-inspection 
lanes.  For  the  Idle  test  that  they  are  using, 
equipment  costs  are  about  $2,000  per  lane.  On 
the  assumption  that  legislative  authority  al- 
ready exists,  it  should  be  possible  to  put 
emissions  testing  in  operation  In  one  year. 
Extra  manpower  required  would  be  one  per 
lane.  No  meaningful  estimate  of  operating 
or  capital  costs  chargeable  to  the  emissions 
testing  is  possible  because  of  shared  costs. 
Time  and  cost  would  both  Increase  If  the 
testing  were  also  Intended  to  enforce  the 
federal  individual  car  warranty. 

California  could  be  an  example  of  the  sec- 
ond situation  since  they  license  Grade  A 
mechanics  for  various  specialties  Including 
emission-control  devices.  The  time  required 
In  this  case  should  also  not  exceed  one  year. 
Costs  for  added  equipment  would  again  be 
about  $2,000  per  station  for  an  Idle  test. 
Operating  costs  would  be  mixed  with  adjust- 
ment and  repair  costs  and,  consequently  a 
separate  estimate  Is  probably  of  questionable 
meaning. 

The  third  situation  has  been  studied  In 
considerable  detail  by  Northrop-Olson  Lab- 
oratories and  also  by  TRW.  Because  of  the 
conditions  assumed  in  this  studv.  the  cost 
results  must  be  qualified  although'the  results 
do  give  a  good  Indication  of  the  range  to  be 
expected.  The  land,  structure,  and  equipment 
will  cost  from  $23,000  to  $60,000  per  Inspec- 
tion lane,  with  a  major  portion  of  the  differ- 
ence In  cost  caused  by  the  presence  or  absence 
of  dynamometer  equipment.  These  numbers 
are  approximately  confirmed  by  the  TRW 
study  which  estimated  $44,000  to  $52,000  per 
lane  for  dynamometer-equipped  facilities 
Different  tests  not  only  use  different  equip- 
ment but  they  also  have  dlfi^erent  through- 
puts per  lane. 

Based  on  these  factors,  the  cost  of  land 
structure,  and  equipment  on  a  one-lnspec- 
tlon-per-year  basis  Is  between  $1.30  and  $8  80 
per  car  when  calculated  for  California's 
population  distribution  and  10  million  cars 
Operating  costs  In  1976  would  be  between 
$1.20  and  $4.00  per  car  per  year,  again  under 
California  conditions.  The  original  capital 
costs  are  a  small  fraction  of  this  and  they 
are  Included  with  structures  amortized  over 
20  years  and  equipment  over  5  to  10  years. 
Training  time  for  personnel  would  be  be- 
tween 90  and  180  hours  per  man.  which 
Includes  40  hours  classroom  training. 

Again  on  the  assumption  that  legislative 
authority  already  existed,  It  would  probably 
take  1.5  to  2  years  to  acquire  land  erect 
and  equip  the  buildings,  and  train  personnel 
At  least  one  year  must  be  added  to  any  of 
the  above  time  schedules  If  legislative  au- 
thority does  not  already  exist.  Even  more 
time  must  be  added  If  an  operational  plan 
does  not  exist;  witness  the  New  Jersey  and 
New  York  experiences.  A  state  Just  starting 
would  probably  be  fortunate  to  have  a  fully 
operational  Inspection  system  In  4  years 

In  summary,  only  few  states  have  any 
semblance  of  a  testing  Inspection  system 
that  would  be  adequate  to  ensure  compli- 
ance in  use.  Most  states  do  not  even  have 
plans  for  such  systems.  The  present  serv- 
ice industry  Is  Inadequate  to  maintain  the 
complex  emission-control  hardware  called  for 
with  the  dual-catalyst  system  planned  for 
use  in  1975-76.  With  this  pessimistic  ap- 
praisal of  feasibility,  It  Is  well  to  consider 
alternate  approaches. 

Incorporation  of  Maintenance  Considerations 
In  Emission-Control  System  Design 
The  pessimistic  appraisal  of  the  feasibility 
of  vehicles  equipped  with  dual-catalyst  con- 
trol systems  meeting  the  standards  In  cus- 
tomer use  Is  indicative  of  a  lack  of  consid- 
eration of  maintenance  In  the  design  of  such 
systems.  From  the  data  presented  In  Sec- 
tion 3,  it  appears  that  several  systems  offer 
maintenance  advantages  over  the  dual-cata- 
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lyst  system,  although  the  low-mileage  emis- 
sions of  such  systems,  on  experimental  vehi- 
cles, may  not  currently  be  as  low  as  those 
of  the  dual-catalyst  system. 

The  three-valve  carbureted  stratlfied- 
charge  engine  and  the  Wankel  engine  with 
thermal  reactor  show  potential  for  low  emis- 
sions without  the  use  of  catalysts.  HC  and 
CO  deterioration  factors  for  the  former,  at 
1975  levels  and  as  measured  on  the  federal 
driving  cycle,  are  considerably  less  than 
those  from  catalyst-equipped  vehicles. 

Development  work  Is  required  on  the  en- 
gine to  reduce  NOx  emissions  to  0.4  grams 
per  mile;  however,  such  a  development  ef- 
fort would  seem  well  worthwhile  due  to  the 
potential  of  the  engine  for  reduced  mainte- 
nance and  Improve  performance  In  use  over 
the  dual-catalyst  system. 

Systems  employing  precise  control  of  air- 
fuel  ratio  with  a  feedback  loop.  Wlscussed 
In  Section  3.6,  have  several  possible  mainte- 
nance advantages.  Since  an  air-fuel  ratio  near 
stolchiometry  results  in  almost  optimum  per- 
formance, the  serious  performance  and  fuel 
penalties  Inherent  In  other  NOx-control 
methods  would  be  eliminated;  the  advantage, 
from  the  owner's  viewpoint,  of  an  inopera- 
tive control  system  would  be  removed.  In 
fact,  any  malfunction  of  this  system  might 
easily  degrade  vehicle  performance  so  that 
the  owner  would  be  encouraged  to  get  the 
emission-control  system  fixed. 

Since  such  a  feedback  loop  makes  the 
engine  essentially  self-tuning,  this  approach 
should  also  eliminate  a  large  fraction  of  the 
inherent  variability  between  Individual  ve- 
hicles that  results  from  manufacturing  tol- 
erances. Possibly  also,  operational  variabil- 
ities that  result  from  variations  In  driving 
habits,  fuel  consumption,  atmospheric 
parameters,  and  Induction -system  deteriora- 
tion would  be  largely  eliminated.  Thus  a 
larger  fraction  of  cars  would  operate  as  de- 
signed and  emit  less  pollutants. 

Excessive  catalyst  temperature  caused  by 
the  simultaneous  presence  of  excess  oxygen 
and  large  amounts  of  combustibles  would  be 
eliminated  since  neither  rich  mixtures  nor 
secondary  air  Is  required.  Finally,  since  the 
system  Includes  an  electronic  control  cir- 
cuit, Installation  of  signals  for  malfunctions 
should  be  relatively  easy. 


SummaTy 

Emissions  of  1975-76  vehicles  in  customer 
usage  can  be  expected  to  be  greater  than 
those  measured  diu-lng  certification.  Because 
of  the  added  emission  controls,  most  vehicle 
configurations  proposed  for  these  years  will 
require  more  maintenance  than  at  present. 
For  all  systems,  some  additional  Inspection 
and  maintenance  will  be  necessary  to  assure 
that  the  vehicles  are  meeting  standards  In 
use.  Some  legal  enforcement  procedures  will 
be  required  to  assure  that  necessary  inspec- 
tion and  maintenance  are  performed;  other- 
wise, vehicles  will  very  likely  exceed  the 
emission  standards  In   use. 

The  service  Industry  at  the  present  time 
Is  not  adequate  to  service  the  1975-76  cars 
from  an  emissions  standpoint.  Only  few 
states  have  a  semblance  of  a  testing/Inspec- 
tion system  for  emissions  that  would  be  ade- 
quate to  ensure  compliance  In  use. 

A  basic  problem  in  establishing  techno- 
logical feasibility  Is  that  maintenance  con- 
siderations have  not  been  given  adequate  at- 
tention In  design.  The  three-vale  carbureted 
stratified-charge  engine,  Wankel  with  ther- 
mal reactor,  and  catalytic  system  with  ex- 
haust sensors  and  feedback  control  seem 
to  have  far  more  potential  for  achieving  low 
emissions  In  use  than  the  dual-catalyst  sys- 
tem currently  being  proposed  bv  most  manu- 
facturers for  the  1976  model  year. 

MANTTrACTTJRINO,    COSTS,    AND    PBODncIBIUTT 

Manufacturing  plans  of  the  major  auto- 
mobile companies  for  1975-1976  systems  are 
not  firm  at  this  stage.  Changes  will  almost 
certainly  be  made  between  now  and  the 
start  of  production.  However,  each  company 
has  taken  positive  steps  toward  Implementa- 
tion of  their  best  estimate  of  the  components 
that  might  be  Introduced  for  1975  and  1976. 
Schedules  are  compressed  and  significant 
rUks  are  Involved.  Consequently  most  com- 
panies have  more  than  one  alternative  plan 
for  the  emission-control  system  for  these 
model  years.  In  some  cases,  manufacturers 
have  designed  and/or  made  tooling  for  alter- 
native configurations. 

Manufacturability  of  several  proposed  engine 
systems 

Several  types  of  engines  that  might  be 
produced  In  the  1976  model  year  have  been 
evaluated  from  the  view  point  of  manufac- 


turability and  costs.  These  engines  are:  1) 
the  dual-catalyst  system  proposed  by  most 
manufacturers,  2)  the  dlesel,  3)  the  Wankel, 
4)  the  three-valve  stratified-charge,  and  6) 
a  feedback-controlled  system  with  electronic 
fuel  injection  and  a  three-way  catalyst. 
The  dual -catalyst  system 

In  response  to  California  and  federal  reg- 
ulations over  the  years,  the  automotive  in- 
dustry has  progressively  added  to  the  emis- 
sions-control devices  on  automobiles.  Due  in 
part  to  a  determined  effort  to  preserve  as 
much  of  the  technology  of  the  carbureted 
internal-combustion  engine  as  possible,  the 
apprckaches  to  emissions  control  have  con- 
sisted of  add-ons  and  relatively  minor  en- 
gine modifications.  Although  the  various 
companies  have  worked  independently,  there 
have  been  many  similarities  in  approach,  and 
the  typical  pattern  of  hardware  addition  Is 
presented  In  Table  5-1.  Beginning  with  the 
1976  model  year,  this  system  will  Include  both 
oxidation  and  reduction  catalysts;  thus  it 
is  termed  the  dual-catalyst  system.  TTils  sys- 
tem is  shown  schematically  in  Figure  3-1. 

The  corresponding  increases  in  sticker 
price  associated  with  these  hardware  addi- 
tions are  detailed  in  Table  5-2  and  summa- 
rized m  Table  5-3.  According  to  these  esti- 
mates, the  additional  price  Increase  of  1976 
models  over  those  of  1975  is  about  $134.00. 
or  nearly  the  same  as  the  increment  for  the 
preceding  year. 

At  this  time  it  still  appears  possible  for 
the  manufacturers  to  mass-produce  systems 
similar  to  that  shown  in  Figure  3-1  for  their 
1976  models.  However,  until  the  systems  show 
more  likelihood  of  meeting  certification  for 
1976,  the  manufacturers  are  reluctant  to 
make  major  commitments,  particularly  for 
catalysts,  and  much  more  delay  will  make 
these  systems  technologically  Impoealble  for 
1976  because  of  insufficient  lead  time.  If  this 
type  of  system  Is  to  be  mass-produced  In  the 
1976  model  year,  the  following  must  have 
been  accomplished  by  mld-1973 : 

Freeze  design  for  production. 

Build  catalytic  converter  plant  and  line. 

Commit  to  plant  and  equipment  for  sub- 
strate. 

Commit  to  new  carburetor  production  de- 
sign. 

Freeze  design  of  early  fuel-evaporation 
system. 


TABLE  5-1.-CHR0N010GY  OF  DEVELOPMENT  OF  THE  DUAL-CATALYST  SYSTEM 


Model  year;  Emission  hardware  added- 

966      - (a)PCVvalve. 

}?5° (a)  Fuel-evaporation  control  system. 

"'" (a)  Retarded  ignition  timing. 

(b)  Decreased  compression  ratio. 

(c)  Increased  air 'fuel  ratio. 
,„,                                             (d)  Transmission-control  system. 
'"'' (a)  Anti-diese  solenoid  valve. 

(b;  Thermostatic  air  vaKe. 
,.„  (c)  Choke-heat  bypass 

"''■' (a)  Exhaust-gas  recirculation. 

(b)  Air-injection  reactor 

(c)  Induction-hardened  valve  seats. 

(d)  Spark  advance  control 

(e)  Air  pump. 

''" - (a)  Precision  cams,  bores,  and  pistons. 


Model  year: 
1975... 


Model  year: 
1976... 


Emission  hardware-likely  configurations; 

(a)  Proportional  exhaust-gas  recirculation 

(b)  Carburetor  with  altitude  compensation. 

(c)  Air'fuel  preheater. 

(d)  Electric  choke. 

(e)  Electronic  ignition. 

(0  Improved  timing  controls. 
(a)  Oxidizing  catalytic  converter, 
(h;  Pellet  charge. 
(i)  Increased  cooling  system. 
0)  Improved  underhood  materials. 
(k)  Body  revisions. 
Most  common  configuration; 

(a)  NOi  catalytic  converter.  2  required. 

(b)  Electronic  emissions  control. 

(c)  Sensors. 


Model  year  and  configuration 


Tooling 

amor- 
Value       ti23-     Dealer  List 
added'      tioni  margin*    Profit*       price 


Excise 
t((< 


Sticker 
price 


TYPICAL  EMISSIONS 
HARDWARE 

•^66:  PCV-Crankcase             ..      1.90 0.66  0.29  2.85       0.15         3.00 

1968;  Fuel  evaporation  system...      9.07        0.45  3.30  1.43  14.25         .75        15.00 

1970:  - 

Carburetor  A/F  ratio .61         .02  .22  .10  .95          05         100 

Compression  ratio 1.24         .03  .44  19  190           10         2'00 

ignition  liming 61          .02  .22  .10  ^95           05         I'OO 

Transmission  control  system.      2. 49         .05  .88  .38  3. 80         .20         4!  00 

Total,  1970 g  QQ 


Model  year  and  configuration 


Tooling 
amor- 
Value       tiza-     Dealer 
added'      tion>  margin*    Profit' 


List 
price 


Excise 
tii< 


Sticker 
prm 


1971,  1972; 

Anti-dieseling  solenoid 3.07 

Thermo  air  valve 2.49 

Choke  heat  by-pass...   2.74 

Assembly  line  tests,  California; 

1/10  vol.) 18 


0.10 
.05 
.05 

.20 


1.10 
.88 
.97 

.13 


0.48 
.38 
.42 

.06 


4.75 
3.80 
4.18 

.57 


0.25 
.20 
.22 

.03 


5.00 
4.00 
4.40 

.60 


Total,  1971-72 14.00 


1973; 
OSAC  (spark  advance  control)..       .  48 
Transmission  changes  (some 
models) 63 


.15 


.22 
.22 


.10 

.10 


.95 
.95 


.05 
.05 


1.00 
1.00 


5846 


I 


CONGRESSIONAL  RECORD  —  SENATE 


February  28,  1973 


Model  year  and  configuration 


Induction  hardened  valve 

seats  (4  and  6  cyl.) 

EGR  (11-14  percent)  exhaust 

recirculation 

Air  pump — Air  injection 

system 27.16 

(Quality  audit  assembly  line 

1/10  vol.) 


Value 
added  > 

Tooling 
amor- 
tiza- 
tion* 

Dealer 
margin  < 

Profit' 

List 
price 

Excise 
tax' 

0.72 

0.55 

0.44 

0.19 

1.90 

0.10 

5.48 

.87 

2.20 

.95 

9.50 

.50 

27.16 

1.80 

10.03 

4.33 

43.32 

2.28 

.23 

.02 

.09 

.04 

.38 

.02 

Sticker 
price 


2.00 

10.00 

45.60 

.40 


Total,  1973 60.00 


1974; 
Induction  hardened  valve 

seatV-« 72 

Some  proportional  EGR  (1/10 

vol.  at  $52).... 3.21 

Precision  cams,  bores,  and 

pistons 2.44 

Pretest  engines— Emissions 1.80 

(California  catalytic  converter 

system;l;10  vol.  J64) 4.02 


.55 

.44 

.19 

1.90 

.10 

.10 

1.14 

.49 

4.94 

.26 

.10 
.10 

.88 
.66 

.38 
.29 

3.80 
2.85 

.20 
.15 

.04 

1.41 

.61 

6.08 

.32 

2.00 

5.20 

4.00 
3.00 

6.40 


Total  1974 20.60 


1975: 
Proportional  EGR '  (accel- 
decel) 20.07 

New  design  carburetor  with 
altitude  compensation 7.52 


2.00 


6.95 
3.30 


3.00 
1.43 


30.02 
14.25 


1.58 
.75 


31.60 
15.00 


Model  year  and  configuration 


Tooling 
amor- 


Value       tiza-     Dealer 
added'      tion'  margin <    Profit* 


List 
price 


Excise     Sticker 
tax  <        price 


Hot  spot  intake  manifold 2.87 

Electric  choke  (element) 2. 67 

Electronic  distributor  (point- 
less)       4.35 

New  timing  control 1.40 

Catalytic— Oxidizing,  converter.    18.86 
Pellet  charge,  6  lbs.  at  $2/lb...    12.00 

Cooling  system  changes 1.17 

Underhood  temp,  materials 63 

Body  revisions,  welding 

presses 67 

Assembly  line  changes 13 

End  of  line  test.  Go— No  Go 1.85 

Quality  emission  test 1.22 


0.30 
.50 

2.00 

.50 

4.00 

1.72 

.10 


.60 
.50 
.05 
.05 


1.10 
1.10 

2.20 

.66 

7.92 

4.75 

.44 

.22 

.44 
.22 
.66 
.44 


0.48 
.48 

.95 
.29 
3.42 
2.05 
.19 
.10 

.19 
.10 
.29 
.19 


4.75 
4.75 

9.50 

2.85 

34.20 

20.52 

1.90 

.95 

1.90 

.95 

2.85 

1.90 


0.25 
.25 

.50 
.15 
1.80 
1.08 
.10 
.05 

.10 
.05 
.15 
.10 


5.00 
5.00 

10.0 
3.00 

36.00 

21.60 

2.00 

1.00 

2.00 
1.00 
3.00 
2.00 


Total,  1975 138.20 


1976  MOST  COMMON 
CONFIGURATION 
1976: 
2  NOi  catalytic  converters. 


Electronic  control. 
Sensors 


22.00 

22.00 

28.00 

3.0O 


2.76  8.58 

2.76  8.58 

3.75  11.00 

.81  1.32 


3.71 

3.71 

4.75 

.57 


37.05 

37.05 

47.50 

5.70 


1.95 

1.95 

2.50 

.30 


39.00 

39.00 

50.00 

6.00 


Total.  1976 134.00 


'  Estimates  based  on  1972  dollars. 

>  Either  value  added  or  hardware  cost,  including  material,  labor  overhead  and  G  &  A. 

'  Tooling  and  equipment  amortized  over  3  years.  . 

'  As  22  percent  of  selling  price.  | 

'  As  10  percent  of  list  price. 


•  As  5  percent  of  sticker  price. 

'  Proportional  EGR  costs  were  adjusted  based  on  recent  data. 

Note:  Costs  are  the  average  for  the  various  car  sizes  and  production  volume  for  each  size. 


TABLE  5-3. -SUMMARY  OF  STICKER  PRICES  FOR  EMISSIONS 
HARDWARE  FROM  1966  UNCONTROLLED  VEHICLE  TO  1976 
DUAL-CATALYST  SYSTEM 
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Year 

Sticker 

price 

increase 

Cumulative 
price 

1966 

J3.00 

$3.00 

1968 

1970. 

1971-72 

1973 

1974 

15.00 

8.00 

14.00 

60.00 

20.60 

18.00 

26.00 

40.00 

100.00 

120.60 

1975 

1976 

138.20 

134.00 

258.80 
392. 80 

Diesel  Engine 

Some  Ught-wetght  dlesela  are  currently 
being  produced  for  passenger  cars,  mainly  In 
Europe  and  Japan.  However,  because  it  i3 
difficult  to  make  a  diesel  engine  meet  the 
1976  NOx  standards,  and.  for  other  reasons 
discussed  In  Section  6.1,  there  is  no  serious 
effort  to  develop  the  diesel  engine  for  large- 
scale  mass-production  as  a  passenger-car 
engine.  IT  diesel  engines  are  developed  to 
meet  the  1976  emission  levels,  the  emission 
control  will  probably  b«  largely  achieved  by 
engine  modifications  and  possibly  turbo- 
charging.  Thus,  even  though  the  exact  con- 
figuration is  undefined,  the  manufactur- 
abUlty  would  not  differ  greatly  from  that  of 
current  diesel  engines,  and  the  major  manu- 
facturing problems  can  be  identified. 

The  engines  themselves  are  quite  similar 
to  Otto-cycle  piston  engines,  but  necessarily 
heavier  to  withstand  higher  operating  pres- 
sures. The  transfer  and  assembly  lines  for 
these  engines  are  similar  to  those  used  for 
existing  gasoline  engines.  Fuel -injection 
pumps  and  Injection  nozzles  are  now  being 
produced  on  very  modern  mass-production 
equipment  in  England  and  Germany.  Turbo- 
chargers  have  been  produced  in  low  volume 
for  larger  engines,  and  adaptation  to  mass- 
production  for  smaller  engines  is  quite  feasi- 
ble. Moet  of  the  technology  for  mass-produc- 
tion of  light-weight  diesel  engines  is  avail- 
able but  scattered,  mostly  in  Europe.  This 
wide  dispersion  of  technology  Is  a  major 
barrier  to  the  coordinated  development  of  a 
low-emission  diesel  engine. 

In  addition  to  changes  in  the  engine  and 


Its  auxiliaries,  conversion  of  automobiles  to 
diesel  power  would  require  relatively  major 
modifications  of  the  frame,  suspension,  and 
body  in  order  to  accommodate  the  larger, 
heavier  engine.  If  a  diesel  engine  that  can 
meet  the  1976  emission  standards  is  devel- 
oped, and  if,  as  assumed  here,  it  is  generally 
Elmiiar  to  present  diesel  engines.  It  should  be 
possible  to  mass-produce  them  for  the  1976 
model  year  if  the  following  have  been  ac- 
complished by  inld-1973: 

Freeze  design  for  production. 

Arrange  for  transfer  of  Eviropean  light- 
duty  diesel  technology. 

Build  low-volume  production  tooling. 

Plan  for  conversion  of  gasoline  engine  lines 
for  diesel  engflne  production. 

Plan  body  changes. 

Arrange  for  supply  of  turbochargers  (If 
used). 

Wankel  Engine 

The  Wankel  engine  Is  being  mass-pro- 
duced in  Japan  and  sold  In  the  United  States 
at  competitive  prices.  The  engine  Is  in  mass- 
production  In  Japan  at  Toyo  Kogyo  with 
American  sales  of  the  Mazda  In  the  United 
States  projected  at  350,000  units  In  1975.  A 
recent  announcement  indicates  a  production 
commitment  to  the  Wankel  engine  by  Gen- 
eral Motors.  There  Is  every  Indication  that  a 
substantial  number  of  Wankel-powered 
automobiles  will  be  driven  on  United  States 
roads    In    1976. 

The  engine  has  a  cost  advantage  due  to  its 
low  weight  per  horsepower — about  1.6  pounds 
per  horsepower  compared  to  4  to  6  pounds 
for  a  piston-type  gasoline  engine.  The  manu- 
facturing advantages  of  the  Wankel  engine 
are  that  It  can  be  manufactured  and  as- 
sembled on  fully  automatic  production  lines. 
The  engine  design  will  eventually  allow  a 
new  frame  and  body  design  that  will  have 
many  safety,  space,  and  weight  advantages. 
The  implementation  plan  for  the  Oeneral 
Motors  Wankel  engine  has  It  Introduced  Into 
the  low  end  of  the  line,  possibly  replacing 
both  the  4-  and  6-cyllnder  engines  In  turn. 
The  optimum-cost  volume  per  year  of  the 
Wankel  engine  will  be  between  450,000  and 
600,000  engines  per  year.  The  small  V-Ss 
might  also  find  a  larger-diameter  2-rotor 
Wankel  engine  as  a  competitor.  A  4-rotor 
Wankel  engine  is  a  more  complex  design 
with  longer  crank  shaft.  Two  to  four  more 
years  will  be  required  on  Its  development  be- 


fore It  can  be  considered  a  competitor  to 
the  larger  V-8. 

The  manufacturing  requirements  for  the 
Wankel  engine  are  concentrated  around  the 
following  significant  equipment:  a  trochoid 
grinder  for  the  rotor  housing,  a  rotary 
grinder  for  finishing  of  the  end  housings,  an 
eccentric  grinder  for  the  rotor,  some  special 
plating  equipment  combined  with  surface- 
preparation  equipment,  and  special  equip- 
ment for  pressing  and  sintering  the  apex 
seals.  These  machines  are  available  today 
from  several  machine-tool  concerns  and 
can  be  delivered  within  one  or  two  years. 
Mass-production  conversions  of  these  will  re- 
quire between  one  and  two  years  of  tooling 
design.  An  automatic  assembly  line  and  ma- 
chining line  combined  will  probably  take 
anywhere  from  three  to  five  years  to  develop 
and  Install. 

The  co.st;  of  a  future  Wankel-powered  car 
will  be  $140.00  to  $800.00  less  per  car  than 
the  corresponding  1976  dual-catalyst  con- 
figuration; of  this  amount,  $25.00  to  $77.00 
Is  due  to  the  engine,  and  the  remainder  of 
the  saving  would  come  from  design  of  a 
lighter,  shorter  car. 

The  Carbureted  Three-Valve  Stratlfied- 
Charge  Engine 

Because  the  three-valve  stratified -charge 
engine  Is  basically  an  existing  carbureted 
spark-lgnltlon  piston  engine  except  for  modi- 
fications to  the  cylinder  head,  carbureter, 
and  manifolds.  It  presents  relatively  few  pro- 
duction problems.  Manufacture  of  all  com- 
ponents Is  based  on  known  and  proven  tech- 
nology. Honda  Motor  Company  plans  to  pro- 
duce this  type  of  system  for  their  1974  models 
In  Japan,  and  they  will  introduce  it  in  the 
United  States  In  1975.  For  another  manu- 
facturer to  mass-produce  this  system  In 
model  year  1976  would  require  the  following 
accomplLshments  by  m!d-1973: 

Transfer  technology  from  Honda  Motors. 

Freeze  design  for  production. 

Decisions  made  and  orders  placed  for  new 
transfer  lines  for  cylinder  heads,  manifold 
systems,  and  carbureters. 

Design  new  camshaft-production  line. 

A  Typical  Feedback-Controlled  System 

Because  of  the  appar?nt  potential  for  emis- 
sion reduction  and  ease  of  maintenance, 
which  might  result  with  further  develop- 
ment of  some  of  the  feedback-controlled  sys- 
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terns,  manufacturablUty  and  costs  of  one  of 
these  systems  were  evaluated.  The  configura- 
tion studied  Included  electronic  fuel  injec- 
tion and  a  three-way  catalyst.  As  with  the 
dual-catalyst  system  discussed  In  Section 
5.1.1,  this  approach  requires  relatively  minor 
changes  to  existing  engines,  with  the  con- 
version from  carburetlon  to  fuel  injection 
being  the  moet  significant.  The  mini-com- 
puter that  controls  the  injection  timing  and 
duration  is  based  on  known  technology,  and 
manufacture  of  the  catalyst  Is  similar  to 
that  for  the  dual-catalyst  system.  Once  a 
satisfactorily  durable  oxygen  sensor  is  de- 
veloped, Its  manvifacture  should  he  relatively 
simple.  Production  of  this  system  for  the 
1976  model  year  Is  quite  feasible,  provided 
the  following  have  been  accomplished  by 
mid-1973: 

Freeze  design  for  production. 

Commit  to  pump  and  nozzle  plants. 

Build  low-volume  production  tooling  and 
vehicles. 

Field  test  low-volimie  production  vehi- 
cles. 

Commit    to    electronic    emissions    control 
unit  plant  and  tooling. 
ManufactuTability  and  Costs  of  Automotive 
Exhaust  Catalysts 

As  discussed  previously,  most  manufac- 
turers plan  to  use  a  dual-catalvtlc  system 
for  1976  model  year  vehicles.  From  a  manu- 
facturing standpoint,  the  problems  of  pro- 
ducing oxidizing  and  reducing  catalysts  are 
the  same.  The  catalyst  manufacturers  who 
propose  pelletlzed  catalysts  already  have 
the  sources  for  a  substantial  portion  of  the 
carrier  materials  and  some  capacity  for 
coating  with  the  active  material.  This  type 
of  catalyst  is  used  extensively  In  the  petro- 
leum Industry.  The  manufacturing  faculties 
need  only  to  be  Increased  or  additional 
similar  type  of  equipment  provided. 

Many  companies  are  active  In  the  devel- 
opment of  catalysts  and  substrates.  In  addi- 
tion  to    the    long-established    catalyst    and 


substrate  manufacturers.  General  Motors 
has  recently  disclosed  that  they  have  de- 
veloped an  extrusion  method  for  making 
monolith  catalyst  carriers.  They  have  plans 
for  constructmg  these  facilities  and  have 
Indicated  their  Intention  to  become  major 
emission-control  catalyst  manufactvirers, 
including  the  carrier  containers  and  pos- 
sibly the  active  material  that  Is  coated  on 
the  carrier. 

It  has  become  Increasingly  apparent  that 
1976  catalysts  will  require  the  use  of  large 
quantities  of  noble  metals.  The  two  noble 
metals  of  greatest  promise  are  platinum 
and  palladium;  for  oxidation  alone,  a  car 
of  350-cublc-lnch  displacement  would  need 
up  to  0.15  ounces  of  either  metal.  This  flg- 
uie  would  be  doubled  if  the  requirement 
for  the  NOi  catalyst  Is  similar.  Thus,  there 
would  be  a  demand  of  as  much  as  3  mil- 
lion ounces  for  the  Initial  Installation  of 
the  catalytic  converters  required,  a  figure 
comparable  to  the  world  production  in  1970. 
Ruthenium  is  the  most  promising  NO. 
catalyst,  although  It  la  in  short  supply. 
The  recovery  of  platinum  contained  in  spent 
catelyst  delivered  to  the  door  of  precious- 
metal  refiners  should  be  above  99  percent. 
The  efficiency  of  scavengers  m  collecting 
spent  noble-metal  catalysts  Is  difficult  to 
estimate.  Since  the  value  of  the  recovered 
metal  \s  of  the  order  of  $15-20  per  car, 
efficiency  of  scavenging  should  be  high.  For 
comparison,  copper  is  50<'  per  pound  and 
61  percent  of  scrap  copper  Is  recvcled  in 
the  United  States.  Most  base-metal  catalysts 
are  promoted  with  precious  metals  at  less 
than  0.01  ounce  per  car.  In  this  case,  there 
is  less  Incentive  for  scavengers  to  collect 
resources. 

It  appears  that  the  required  amounts  of 
noble  metal  can  be  made  available  to  meet 
production  schedules  if  decisions  are  made 
early  enough;  postponement  would  cause 
increasing  difficulties  with  delivery.  Some 
companies  have  delayed  decisions  because  of 


the    very    large    commitments    for    opening 
mines  and  having  new  plants  built. 

Summary  of  costs  of  varUms  proposed 
systems 

The  relevant  cost  concept  Is  the  total 
cost  to  the  American  people  of  meeting  the 
emission  standards,  which  must  be  weighed 
against  the  cost  of  air  pollution  by  present 
automobUes  with  their  attendant  human  dis- 
comforts and  Ulnesses.  This  Includes  not  only 
Increases  in  automobile  purchase  prices,  but 
also  Increased  cost  of  fuel,  maintenance,  re- 
pair, and  drlveablllty  that  result  from  pol- 
lution-control devices.  Of  these  considera- 
tions. It  la  especially  difficult  to  relate  poorer 
drlveablUty  to  a  cost  In  dollars,  but  the  cus- 
tomer pays  In  other  ways,  e.g..  through  frus- 
trations and  delays.  Dollar  estimates  of  the 
other  costs  can  be  made,  although  these  are 
necessarUy  imprecise  because  of  uncertain- 
ties at  this  stage. 

A  summary  of  the  estimated  Increments  In 
annual  costs  due  to  emissions-control  sys- 
tems for  several  possible  1976  car  and  en- 
gine combinations  Is  given  In  Table  5-4.  The 
engines  are  those  that  have  been  discussed, 
and  price  Increments  have  been  calculated 
for  those  car -engine  combinations  that  ap- 
pear feasible.  The  stratified -charge  3 -valve 
engine  may  eventually  be  developed  for  larger 
cars,  but  so  far  Its  potential  for  low  enUs- 
slons  has  been  demonstrated  only  In  small 
cars.  The  cost  Increments  are  measured  from 
equivalent  1970  model  cars  as  a  baseline, 
and  these  annual  costs  are  amortized  over  a 
five-year  period.  These  figures  Include  not 
only  the  direct  cost  of  emissions  hardware, 
but  also  associated  costs  of  redesign  of  the 
rest  of  the  car  to  accommodate  the  new  sys- 
tems. These  associated  costs  Include  weight 
penalties,  which  can  be  quite  significant  In 
either  direction;  e.g.,  diesel-powered  cars  will 
be  relatively  heavy,  whereas  an  automoBlTe 
designed  around  the  compact  Wankel  engine 
can  be  appreciably  lighter  than  present  care. 


TABLE  5-4.-TOTAL  ANNUAL  COST  TO  CUSTOMER  OF  EMISSION  CONTROLS  ■  FOR  VARIOUS  BODY  AND  ENGINE  COMBINATIONS 


Subcompact              Compact  Intermediate  A  >   Intermediates*  SUndard             ^'"^ry                 Luwry 

Dual-catalyst  system ,„  ,„ 

Diesel  with  EGR '?i                      1??                      215  243                     263                     285                       361 

Wankel....                     if                   -«<5                       30  -«18                       36                       41                         14 

Stratified-Charge  i-vVlie! !|                      ^                      IZO  105                      133                      196                       14C 

Feedback-Controlled  with  electronic  fuerinJKtion'.:: ■ 5?  w  tl ji i^ 

^'                       »u                       85  52                       87                       97                       114 

^ue'ZZte..Te ct.f  F^ue'lTosi^strat'e^slrb^sed  on^/oc/nVs'per gallon ^f'lirariS        I  \t'7ttrt  '  ^^^^  "'  ''^  '"'•""•<"-'*'  '»•»'  ^""""V  -  ^cylinder  engines. 

all  years.  ""'"  ""  '"  ""'^  P*^ 8^"°"  ""  «"  '"e's  '"a        *  'he  diesel  4-cylinder  is  used  in  compact  cars  and  the  6-cylinder  is  used  In  intermediate  B 

i  Intermediate  A  bodies  are  those  intermediates  that  currenUy  use  6-cylinder  engines.  "'*" 

sumpfon  anf  malnLT^crduelo'eSl^^^'n     Ind  tl^T.f'^llrT  '""T"'  '°'  ""  ^'^  ^"'"P^*)  -^d  subsequently  will  be  developed 

TbrL^'-^f  ?."^^"^^<^  ' '"^  "^^-"           -erl?^ne?ireSr''^nlln?rSrra:  [^^^f^^^^'^^rse^o^er    versions    for    la^r 

Charge  engines  show  Sml^  for  fue^e^on'       n^  ...f  r^      ^^T""  ^"^'°^^  ^^^"^^-  P^^""  *»«  Introduced  for  fleet-car  usage   by   1975. 

omy  competitive  wlTh  1 9^  gasoline  enel^^^^^^       rf i  .v.t p^ <f  f  h"  k "'.  "'^  "J^l"^!  "'^'^  '=°"-  ^  V-8  Diesel  wUl  be  Introduced  subsequently. 

Thefeedback-controUedsp^nignltlonen:      th^v  rS.  ^m ''^"'''^  °''l°V^*' *"^'''^'  ^-   *   lilted   number   of   stratlfled-charge 

gine  with  electronic  fuel  Action  proml^s      Tile   dui   to   Z  ctn?t«? .nft^*,  °°  ''l^^'I  "^«'"*'   <3-^*^^^)    ^'"  '^   Introduced   In  I- 

reasonable  fuel  mileage   because  of  Its  oner^       rnr^t„t»^c.       ,   ^      P,  *i    T^^  Incurred.   A  and  6-cyllnder  versions  for  small   cars. 

tion  near  stoichlometrybtttwinstmsXr;      T^.p!!  tT.t"°,^°^ '^.\''^T'*='.°^ '"'^  5.    Gasoline   englres   with    electronic    fuel 

1(^15  percent  fuel  pena  ty  ov^r  1970  engmes       m,Lnit,!L  nf  t^ffi^     f"I,/?  determine  the  injection  wUl  be  Introduced  by  1976  In  4-, 

SL^urt^r^-w^urtirarTlr^  "^^^  rssTniSfo^nfcrdr;:a"p;^^^^?n\^hiL-^u!  tu.n^L'r'''^''''  —'"'-  ^-^  '■'''  ''-'^ 

S^r"e"S"Than7t     19  0  ^'ounte'r^ar't^rd      Suvelv  h^kroacTonV'/^S  '?*"^  ^  ,?  "pp'^  these  hypothetical   assumption. 

the  wankel  configuration,  which  stems'  most      nh«^7  ^n^^tv,!^          f  .^  Industry,  I.e.,  It  to  the  simulation  model,  the  capltal-lnvest- 

llkely  to  meet  thi  1976  standards   wmpTob-      ^^f.^L    n.    I     f^Z       ^^^  .^""^^^^   "^^^  '"«'^*  "«P*"  "^  manufacturing  faculties  was 

ably  pay  a  fuel  penalty  of  approximately  30      ro^^f.til  nf  ""^"^.^  emphasized  that  the  then  developed,  as  a  sticker  price   Increase, 

percent,  due  to  L  rich  mixture  ratTo'^           chl^ee  ^   h.nrnhL'i^T^'  Tn   *.*^'-*«"«=  In  the  model,  the  aggregate  American  pro- 

Exercise    to    illustrate    the    impact    of   pos-     the  allumptTon's  SJ^  ^^    ^"  '°"°"'"'  •""  T"""  .«"  --'^"^-»'^-^  identifying 

sihle  use  of  a  mir  nt  t>r,ni^^,  nr,^  \i^JvZ,,             ac^uMipuuri!,  u.,ea.  ^^le  specific  producer.  The  car  configurations 

systems                         ^    ^                         '"^          ''  '^^^  n^odlAed  carbureted  piston  engine  were  detailed  down  to  the  major  components 

equipped  with  an  oxidation  catalyst  will  be  and   subassemblies.   These   units   were    then 

AS  mentioned  earlier,  the  American  auto-     produced  only  In   model   year  1975  and  no  scheduled   In  production  In  the  proper  se- 

moblle  producers  are  by  and  large  seeking     modified    carbureted    piston    engine    using  quence  and  at  the  proper  time  to  yield  the 

to  meet  the  1976  requirements  with  a  dual-      catalytic   control   of   emissions   will   be   pro-  desired  schedule  using  standard  Uidustry  lead 

catalyst    modified    carbureted   piston   engine     duced  in  model  year  1976.  times.  These  numbers  were  developed  giving 

across   their  car  lines.   However,   It  Is  quite         2.  The  Wankel  engine  wUl  be  Introduced  due   consideration   to  expected   product   life 

unlikely  that  any  single  engine  type  or  con-     Initially  in  the  small  cars  (subcompact  and  and  normal  Industry  amortization  practices. 
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The  expected  sticker-price  Increases  to  re- 
turn the  capital  Investment  In  new  produc- 
tion lines,  old  production-line  tearup.  as- 
sembly-Une  change,  and  new  facilities  were 
found  to  ra:ige  (even  with  such  a  drastic 
change  In  engines  and  control  systems  In 
such  a  short  time)   from  $8  to  $150  per  car. 

ALTERNAXrVE    SYSTEMS    FOR    LOW-EMISSION 
AtJTOMOBILES 

The  Committee  also  considered  power  sys- 
tems Other  than  Ottocycle  gasoline  engines. 
It  became  apparent  quite  early  In  this  study 
that  no  alternative  power  system  could  be 
produced  in  sufficient  numbers  by  1975  or 
1976  to  displace  an  appreciable  part  of  pres- 
ent engine-production  quantities.  Several 
power  systems  (e.g.,  Ranklne.  Stirling,  bat- 
teries, fuel  cells)  show  promise  for  eventu- 
ally meeting  1978  standards,  but  development 
time  and  cost  reduction  are  necessary  before 
these  can  become  competitive.  Two  "engines 
(dlesel  and  gas  turbine)  show  promise  of 
meeting  1975  emission  standards.  However, 
even  though  such  engines  have  already  been 
adapted  to  passenger  cars,  little  development 
Is  being  done  on  them  for  1975  and  1976 
because  they  are  costly  and  have  other  de- 
tractive characteristics.  The  present  dlesel 
Is  heavy,  ter.ds  to  smoke,  and  Its  exhaust  is 
odorous.  The  gas  turbine  has  poor  fuel  econ- 
omy at  part  load,  and  the  NO,  emissions  are 
not  presently  controllable  to  low  enough 
levels. 

Although  It  is  unlikely  that  any  alterna- 
tive engine  will  be  In  appreciable  mass  pro- 
di'ctlon  by  1975  or  1976.  some  of  them  will 
be  phased  In  within  the  next  decade.  Thu^ 
summaries  of  the  findings  concerning  the 
various  systems  are  given  below. 
Diesel  engines 
Recent  data  show  that  several  current 
four-stroke,  and  one  two-stroke,  dlesel  en- 
gines can  meet  1975  standards  for  carbon 
monoxide  and  unburned  hydrocarbons.  A 
typical  NO,  value  for  a  current  Mercedes 
Benz  220D  under  the  CVS-CH  test  la  1.65  g/ 
mUe.  There  have  been  no  results  obtained  on 
dlesel  engines  showing  abUlty  to  meet  the 
1976  NO,  standard  of  0.4  g  mile.  Daimler- 
Benz  estimates  that  the  lowest  NO  levels 
achievable  for  diesels  at  the  present  state  of 
the  art  would  be  about  0.8  g/mlle. 

New  developments  in  dlesel  engines,  such 
as  a  two-stroke  engine  with  a  new,  low-emls- 
slon  combustion  method,  and  the  use  of  posi- 
tive-displacement rotary  prime  movers,  such 
as  the  Wankel-englne  conflguratlon.  offer  the 
future  possibility  of  meeting,  or  nearly  meet- 
ing. 1976  standards  with  an  engine  that  is 
smaller  and  cheaper  than  the  present  (1970) 
gasoline  engine.  Much  work  must  still  be 
done  to  prepare  even  suitable  prototypes  of 
these  concepts. 

There  Is  a  good  possibility  that  a  dlesel  en- 
gine of  sufficient  power  density,  light  enough 
weight,  and  emissions  nearly  satisfactory  for 
1976  automobiles  can  be  built.  But  much  en- 
.gineering  work  must  still  be  done  before 
there  can  be  a  proven  concept.  Potential 
problems  of  smoke,  white  smoke,  odor  and 
noise  still  remain.  It  aopears  that  good  single 
prototypes  of  the  advanced  engine  will  not  be 
avaUable  before  1975.  Limited  production 
might  be  possible  by  1980. 

A  passenger-car  dlesel  engine  designed  ac- 
cording to  existing  technology  may  have  a 
possible  disadvantage  in  slightly  greater 
weight  and  larger  size  over  a  spark-ignition 
engine  of  comparable  output.  It  may  cost 
more  basically,  but  the  difference  shrinks 
when  the  emission  controls  for  gasoline  en- 
gines are  added  in.  since  the  add-ons  for 
diesels  to  meet  1975  standards  are  minimal. 
It  will  give  better  fuel  economy  and  require 
less  maintenance,  which  should  quickly  make 
up  any  ftrst-cost  difference.  The  efficient 
dtesel  will  tolerate  a  wide  range  of  fuels  and 
becomes  of  greater  interest  as  our  concerns 
with  energy  conservation  Increase.  Because 
fuel  of  lower  volatility  Is  used,  dlesel  engines 


have  an  additional  safety  factor,  and  also 
there  would  be  less  fuel-vapor  emissions  at 
the  filling  station. 

Gas  turbines 
Gas  turbines  are  a  feasible  method  of  pro- 
pulsion for  standard-size  U.S.  passenger  cars. 
In  prototype  form,  they  have  demonstrated 
acceptable  or  superior  weight,  size,  fuel  con- 
sumption, drlveablllty,  maintainability,  re- 
sistance to  abuse  and  neglect,  and  safety. 
Carbon  monoxide  and  hydrocarbon  emissions 
are  below  the  1976  standards;  NO.  emissions 
are  presently  above  the  1976  limits,  but  sev- 
eral approaches  have  shown  that  It  is  tech- 
nically feasible  to  lower  NO.  to  1976  require- 
ments especially  for  low-pressure-ratio  en- 
gines. The  concept. ^  can  probably  be  Incorpo- 
rated In  a  prototype  by  1976.  The  added  con- 
trols or  costs  of  reaching  1976  NO.  standards 
are  not  yet  known. 

Gas  turbines  to  date  have  all  shown  poor 
fuel  consumption  at  low  design  power  and 
whUe  operating  at  low  fractions  of  the  de- 
sign power.  Highly  regenerated  units  tend 
to  limit  the  effect,  but  the  possibility  of  eco- 
nomic gas  turbines  having  design  power  be- 
low 150  horsepower  and  operating  under 
lightly  loaded  conditions  Is  still  a  contro- 
versial matter. 

The  retail  costs  of  future  gas  turbines  In- 
stalled In  automobiles  are  highly  uncertain. 
Estimates  made  by  various  highly  qualified 
Individuals  or  organizations  run  from  a  price 
below  that  of  the  cleaned-up  spark-lgnltlon 
engine  to  one  three  or  four  times  higher. 
These  estimates  are  based  on  the  use  of  ma- 
terials similar  to  those  in  today's  engines. 

Future  possibilities  for  gas  turbines  Im- 
prove as  the  use  of  ceramics  for  many  parts 
Is  proven.  If  ceramics  become  widely  avail- 
able for  the  hot  parts  of  gas  turbines.  It  is 
generally  agreed  that  the  engines  would  even- 
tually cost  less  than  the  spark-lgnltlon  alter- 
native. In  addition,  the  employment  of  criti- 
cal resources  would  be  greatly  reduced. 

A  realistic  schedule  for  advanced  gas  tur- 
bines to  be  produced  In  quantity  would  be  for 
advanced  limited-production  engines  by  1982, 
followed  by  mass  production  by  1984. 
Stirling  engines 
At  the  present  state  of  development, 
Stirling  engines  are  very  efficient  engines 
that  could  allow  high-performance  full-size 
automobiles  to  meet  the  1976  emission 
standards.  Any  form  of  heat  energy  or  fuel 
source  can  be  used  to  operate  It.  The  engi- 
neering problems  that  remain  to  be  solved 
before  it  would  be  possible  to  adopt  them 
as  practical  engines  for  limited  application 
relate  to  the  reliability  of  sealing  the  work- 
ing fluid  inside  the  engine,  to  the  cost  and 
reliability  of  the  heater  assembly,  and  to 
the  development  of  a  simple,  versatile  power- 
output  control  system.  Considerably  more 
engineering  is  necessary  to  allow  the  engine 
to  be  considered  as  an  entirely  suitable  au- 
tomobile power  plant.  Additional  develop- 
ments necessary  to  make  this  possible  relate 
to  cost,  operation  in  the  hands  of  the  cus- 
tomer, and  integration  Into  the  automobile. 
The  two  sets  of  problems  are  best  attacked 
simultaneously  and  may  Involve  changes  In 
the   present   form   of  the   engine. 

The  potential  of  the  engine  goes  well  be- 
yond Its  present  state.  Size,  weight,  pro- 
duciblllty,  safety,  response  to  abuse  and 
neglect,  starting  ease,  drlveablllty  and  ver- 
satility, control  ease,  fuel  economy,  noise, 
emissions,  and  cost  potential  all  show  indi- 
cations of  being  competitive  with  or  better 
than  diesels  In  the  present  generation  of 
development,  and  equal  to  or  better  than 
gasoline  engines  in  the  next  generation  of 
development.  Thus,  the  engine  could  fit  Into 
the  auto  industry,  truck  industry,  and  other 
segments  of  the  transportation  industry,  in- 
dependent of  the  eventual  outcome  of  the 
energy  crisis  or  the  fuel  controversy.  Ap- 
proximately 4  to  10  years  of  additional  devel- 
opment will  be  reduced  to  solve   the  out- 


standing engineering  problems  and  produce 
a  prototype  advanced  Stirling  engine  suit- 
able for  present- type  automobiles. 
Electrically  Driven  Vehicles 
Electrically  driven  vehicles  In  principle 
provide  freedom  from  pollution  and  are  char- 
acterized by  high  energy  efficiency,  flexibility 
of  performance,  good  durability,  and  low 
maintenance  requirements.  At  present,  the 
limiting  factor  relating  to  the  technical  and 
economic  feasibility  of  electric  vehicles  Is  the 
vehicular  power  source.  Electric  drive  systems 
(motor  and  controls)  having  excellent  char- 
acteristics have  been  demonstrated;  develop- 
ment of  optimal  drive  systems  Is  not  con- 
sidered to  be  limiting  in  the  ultimate  real- 
ization of  electric  automobiles. 

Fuel -cell -powered  electric  vehicles  in 
which  the  free  energy  of  fossil  fuels  is  di- 
rectly converted  into  electrical  energy  for 
motive  power  do  not  emit  CO  or  NOx;  un- 
used hydrocarbons  can  be  easily  removed 
from  the  exhaust.  Fuel  cells  are  not  heat 
engines  and  are  not  subject  to  the  Camot 
limitation.  For  this  reason  they  may  operate 
at  very  high  energy-conversion  efficiency,  re- 
sulting In  superior  fuel  economy. 

Although  some  fuel-cell  systems  have  been 
successfully  deployed  in  space  missions,  these 
are  not  adaptable  for  applications  where  low 
cost  Is  Important.  Current  advanced  develop- 
ments directed  toward  stationary  applica- 
tions in  commercial  and  consumer  markets 
are  in  the  field-test  stage.  These  represent 
Important  cost  reduction  and  performance 
improvements  relative  to  the  aerospace  units. 
With  further  significant  cost  and  perform- 
ance Improvements,  vehicular  applications  in 
small  quantities  may  become  feasible  within 
10  to  15  years. 

Vehicles  that  employ  rechargeable  bat- 
teries as  a  power  source  do  not  have  emis- 
sions resulting  from  the  combustion  of  fuels; 
the  site  of  emission  is  transferred  to  central 
power  stations  where  such  emissions  are 
understood  to  be  more  effectively  controlled, 
and  at  a  lower  cost.  Because  of  the  high  effi- 
ciency of  batteries  and  of  electric  drives,  the 
net  fuel  economy  of  such  vehicles  promises 
to  be  better  than  that  of  present  antomo- 
blles.  Furthermore,  If  we  move  toward  an 
electric  economy,  batteries  may  assume  a 
unique  role  In  the  transportation  system. 

In  contrast  to  fuel  cells,  extensive  experi- 
ence exists  with  respect  to  the  performance 
characteristics  of  at  least  one  battery  sys- 
tem— lead/acid.  This  battery  Is  rugged,  effi- 
cient, reliable,  and  can  respond  Instanteously 
to  large  changes  in  load.  Presently  available 
special-purpose  vehicles  can  provide  ranges 
of  up  to  50  miles  and  modest  acceleration 
marginally  acceptable  under  urban  driving 
conditions,  at  a  high  cost.  Other  currently 
available  rechargeable  batteries,  such  as 
zlnc/sUver-oxlde  and  cadmium  nickel-oxide, 
while  superior  in  some  respects  to  the  lead/ 
acid  system,  are  inherently  unsuitable  for  ve- 
hicular applications  because  of  cost  and/or 
limited  availability  of  materials.  Still  other 
battery  systems  concurrently  in  various 
stages  of  development  offer  significant  per- 
formance Improvements,  and  may  meet  the 
cost  and  materials  requirements  for  vehicular 
applications. 

The  zinc/ nickel-oxide  battery  Is  expected 
to  allow  a  vehicle  design  with  acceptable  ac- 
celeration and  a  range  of  about  80  miles  be- 
tween recharges. 

The  most  promising  of  the  advanced  bat- 
tery systems  are  sodium/sulfur  and  lithium/ 
sulfur  batteries,  which  operate  at  tempera- 
ttires  in  the  range  300-400 °C.  and  are  main- 
tamed  at  operating  temperature  by  their  re- 
ject heat  and  appropriate  thermal  Insula- 
tion. These  batteries  are  expected  to  have 
specific  energies  of  100  watt-hours/pound 
and  specific  powers  of  100-200  watts/pound, 
permitting  the  design  and  construction  of 
electric  vehicles  with  excellent  acceleration 
capabilities  and  a  range  of  about  200  miles 
between   recharges.   About   7   or   8   years   of 
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optimum  effort  will  probably  be  required  for 
the  development  of  pilot  quantities  of  these 
batteries  for  vehicle  test  purposes.  Still  other 
promising  nonaqueous  systems  are  in  early 
stages  of  exploration. 

Hybrid  electric/ heat-engine  powerplants 
are  claimed  to  enable  reduction  of  the  emis- 
sion ol  air  pollutants.  The  expected  Improve- 
ment in  drlveablllty  by  using  the  electric 
motor  for  power  surges  should  allow  the  heat 
engine  to  operate  cleanly  and  economically 
at  one  setting  or  with  a  slowly  varying  set- 
ting over  a  range.  There  are  significant  penal- 
ties in  the  areas  of  cost  and  complexity  that 
must  be  overcome  before  the  hybrid  can  be 
considered  a  viable  contender.  Even  If  the 
technical  and  economic  criteria  can  be  met. 
it  is  doubtful  whether  introduction  of  this 
new  and  complex  power-plant  scheme  will 
represent  any  more  than  an  Interim  solution 
with  respect  to  pollution  abatement  and  ef- 
fective use  of  natural  resources. 
Rankine  engines 

Tests  made  on  Ranklne-engine  components 
have  shown  that  the  1976  standards  could 
probably  be  met  with  Ranklne-englne-pow- 
ered,  standard-size  automobiles.  Various  ap- 
proaches to  the  design  indicate  that  Rankir.c 
engines  can  be  made  to  fit 'Into  fuU-si^e 
automobiles.  These  findings  are  to  be  dem- 
onstrated with  working  units  in  real  auto- 
mobiles by  1975. 

Engine  noise  promises  to  be  low  except 
for  the  condenser  fans,  which  could  b.- 
troublesome  due  to  large  air-flow  require- 
ments. Starting  should  be  easy,  although 
time-consuming  (one  minute  being  a  practi- 
cal estimate).  The  drlveablllty  of  Ranklne- 
powered  automobiles  should  be  satisfactory 
if  a  sufficiently  high  power -to -weight  ratio 
can  be  achieved. 

One  full-size  automobile  has  been  fitted 
with  a  150-horsepower  steam  engine.  Emis- 
sions did  not  meet  1976  standards  and  there 
were  other  detracting  features,  which  can 
be  traced  partly  to  the  underdeveloped  nature 
of  the  ermine.  Lower-power  steam  engines 
have  been  fitted  Into  compact-size  automo- 
biles and  demonstrated.  Low  power  density 
Is  a  general  characteristic  of  these  engines, 
traceable  to  i>oor  efficiency. 

Newer  forms  of  Ranklne  engines  that  use 
organic  fluids  flowing  through  either  recipro- 
cating or  turbine  machinery  offer  the  pos- 
sibility of  trouble-free  operation  (no  freez- 
ing, easy  starting)  at  the  expense  of  poorer 
fuel  economy  as  compared  with  steam.  These 
units  will  be  larger  and  more  difficult  to  in- 
tegrate than  will  steam  engines. 

The  Ranklne  cycle  in  any  version  will  tend 
to  have  relatively  uniform  specific  fuel  con- 
sumption over  the  operating  range.  This 
leads  to  reasonable  fuel  economy  (but  less 
than  that  of  gasoline-powered  automobiles 
of  similar  size)  over  typical  driving  schedules 
when  sterm.  or  the  best  organic-fluid,  en- 
gines are  jonsldered. 

To  achieve  an  engine  with  reasonable  fuel 
economy,  the  controls  have  to  be  complex 
and  the  engine  has  to  be  as  large  as  possible 
within  that  allowable  envelope.  Thus,  any 
Ranklne  engine  will  be  pushed  to  the  allow- 
able limits  on  size,  weight,  and  cost  for  a 
given  application,  and  the  automobile  will  be 
considerably  underpowered  and  overpriced 
as  compared  with  a  gasoline  engine  In  the 
same  application.  Despite  Its  potentially  good 
emissions,  drlveablllty.  and  low  noise,  most 
of  the  other  realistic  evaluation  features  for 
automobile  engines  (such  as  size,  weight, 
cost,  fuel  economy,  and  starting  time)  are 
missed  by  the  Ranklne  engine,  independent 
of  type. 

It  is  problematic  whether  even  limited 
production  of  full-power  engines  could  be 
feasible  before  1980.  Limited  production  of 
existing  designs  for  low-power  applications 
could  begin  by  1976-77. 

Major  questions  remain  to  be  answered 
affirmatively  with  respect  to  safety,  c^erabll- 


Ity,  reliability,  and  overall  driving  versatility 
in  the  hands  of  the  public.  Unit  cost  and  the 
ability  to  be  phased  into  production  present 
even  larger  questions  for  which  affirmative 
answers  are  lacking. 

A  suitable  full-size,  prototype  Rankine  en- 
gine will  not  be  available  until  1975  (EPA 
schedule) .  Development  of  a  manufacturable 
prototype  must  follow  this  by  several  yeexs, 
which  must  in  turn  be  followed  by  normal 
development. 

Other  Engines 

A  wide  variety  of  other  engines  with  some 
potential  advantage  over  the  gasoline  en- 
gine or  dlesel  engine  have  been  considered 
over  the  years.  Most  of  these  have  not  been 
developed  even  as  far  as  the  automobile  gas 
turbine,  Ranklne  engine,  or  Stirling  engines. 
None  of  them  seem  to  offer  a  clear-cut  ad- 
vantage In  emissions  over  the  other  types, 
and  they  all  offer  some  Increase  in  complex- 
ity, weight,  volume,  and  probably  cost. 

Systems  using  positive  displacement  ma- 
chinery but  with  combustion  taking  place 
outside  the  cylinder  (out-of-cyllnder  com- 
bustion systems)  have  been  studied  for  en- 
gines operating  on  the  dlesel  cycle,  the  Otto 
cycle,  the  Brayton  cycle,  and  many  variations. 
They  all  suffer  from  lowered  efficiency,  larger 
size,  and  probable  high  NO.  values.  None  of 
these  systems  appear  to  offer  any  basic  ad- 
vantage that  cannot  be  achieved  ultimately 
by  diesels,  gas  turbines,  and  Stirling  engines, 
all  of  which  show  promise  of  lower  cost. 

DISCDSSION 

Introduction 

As  a  result  of  the  Clean  Air  Amendments 
of  1970,  automotive  and  related  manufac- 
turers— both  within  and  outside  the  United 
States — have  embarked  upon  research,  de- 
velopment, and  manufacturing  programs 
designed  to  meet  the  newly  established  emis- 
sion standards  for  light-duty  motor  vehicles. 
As  observed  in  the  January  1972  report  of 
this  Committee,  It  Is  unfortunate  that  the 
automobile  Industry  did  not  seriously  under- 
take such  a  program  on  Its  own  volition  until 
It  was  subjected  to  governmental  pressure. 
A  relatively  modest  Investment,  over  the 
past  decade,  in  develc^mental  programs  re- 
lated to  emission  control  could  have  pre- 
cluded the  crisis  that  now  prevails  in  the 
industry  and  the  nation.  The  current  crash 
programs  of  the  major  manufacturers  have 
turned  out  to  be  expensive  and.  In  retrospect, 
not  well  planned. 

Nevertheless,  the  almost  world-wide  effort 
to  achieve  the  federal  emission  standards  set 
for  the  light-duty  motor  vehicles  in  the 
United  States  has  produced  a  significant  rate 
of  progress  toward  meetjng  the  requirements 
of  the  Clean  Air  Amendments  of  1970.  It  Is 
the  very  pace  of  that  progress  that  compli- 
cates Judgment  today  concerning  the  most 
appropriate  course  of  action  with  respect  to 
attainment  of  the  standards  required  by  that 
law. 

As  discussed  in  earlier  parts  of  this  re- 
port, several  systems  have  been  shown  ca- 
pable of  attaining  emission  certification  In 
1975  model  year  cars.  Among  these  are  the 
dlesel  (discussed  in  Section  6.1)  and  the 
three  systems  discussed  in  Section  3J2  (the 
conventional  engine  with  modification  and 
oxidation  catalyst,  the  Wankel  with  a  ther- 
mal reactor,  and  the  carbureted  three-valve 
stratlfied-charge  engine).  While  continued 
progress  can  be  expected  in  development  of 
all  these  systems,  they  do  not  possess  equally 
desirable  characteristics. 

Several  control  systems  in  early  states  of 
development  have  met  the  1976  standards  at 
low  mileage.  Some  of  these  represent  further 
development  of  systems  designed  for  cer- 
tification and  manufacture  in  model  year 
1975.  Others  are  relatively  new  and  their 
ultimate  manufacture  will  require  energetic 
commitment  by  the  industry  to  further  de- 
velop approaches  that  have  been  pursued 
only  in  smaller  companies  and  at  relatively 


low  levels  of  effort.  One  system  promises  to 
be  acceptable  in  use  for  the  full  SO.CKX)  miles. 
Durability  and  other  performance  data  are 
already  available  for  that  system.  The  future 
performance  and  acceptability  of  other  sys- 
tems— especially  those  currently  being  de- 
veloped by  the  principal  manufacturers — 
remain  in  doubt.  In  the  following  discussion, 
we  shall  briefly  compare  those  systems  that 
warrant  consideration  for  certification  and 
production  in  model  year  1976. 

Dual-Catalyst  System 

To  date,  the  belated  research  and  develop- 
ment programs  of  the  major  automobile 
manufacturers  have  been  devoted  almost  en- 
tirely to  the  development  and  Incorporation 
of  such  minimal  modifications  to  the  basic 
spark-lgnltlon,  internal-combustion  engine 
as  may  be  required  to  achieve  certification  in 
1975  and  1976.  ThU  situation  is  a  result  of 
the  short  time  between  passage  of  the  Act 
and  the  scheduled  date  of  its  enforcement, 
and  the  desire  of  the  manufacturers  both  to 
protect  their  investments  in  the  internal- 
combustion  engine  and  to  utilize  their  vast 
experience  with  this  engine.  The  modifica- 
tions made  to  achieve  emission  levels  re- 
quired by  the  1973  federal  standards  repre- 
sent Just  such  continued  development  of  the 
conventional  engines  of  previous  years. 

To  achieve  the  further  reductions  called 
for  by  the  1975  and  1976  standards,  most 
major  manufacturers  currently  plan  to  use 
catalysts  In  the  exhaust  stream  to  promote 
both  oxidation  of  c&rbon  monoxide  and  hy- 
drocarbons and  chemical  reduction  of  NO,. 
The  CMVE  believes  that  engines  equipped 
with  oxidation  catalysts  will  be  able  to  meet 
the  certification  requirements  for  model  year 
1975.  At  this  time,  no  experimental  engine 
modified  to  Include  the  dual-catalyst  sys- 
tem has  exhibited  the  durability  required  to 
achieve  compliance  with  the  1976  sUndards. 
Nevertheless,  assuming  a  continuation  of 
the  intensity  of  the  current  effort,  extrapo- 
lation of  the  rate  of  recent  progress  suggests 
that  catalysts  with  the  durability  required  by 
the  1976  standards  will  be  developed.  But  it 
cannot  be  stated  with  certainty  that  such 
developmens  will  occur  In  time  for  1976 
production  of  automobiles 

Although  American  manufacturers  and 
others  evidently  will  be  able  to  produce 
catalyst-equipped  vehicles  capable  of  cer- 
tification for  the  1976  model  year,  and  even 
possibly  capable  of  1976  certification,  com- 
pliance with  the  certification  procedtxre,  of  It- 
self, may  not  constitute  Indication  of  satis- 
factory performance  of  catalyst-equipped  ve- 
hicles in  actual  customer  use.  As  discussed  in 
Section  4.2,  the  diverse  conditions  to  be  un- 
dergone by  the  engine  and  control  systems 
during  50,000  miles  of  customer  use  are  far 
more  strenuous  than  those  undergone  during 
certification.  These  more  strenuous  condi- 
tions may  result  in  significant  damage  to  a 
catalyst.  In  view  of  the  performance  history 
of  catalytic  systems  observed  to  date  on  ex- 
perimental vehicles,  under  laboratory  condi- 
tions, there  is  concern  that  there  may  be  fre- 
quent catalyst  failure  under  conditions  of 
actual  tise  well  before  a  scheduled  25,000- 
mile  replacement. 

Admittedly,  there  has  not  been  actual 
customer-like  experience  with  catalytic  sys- 
tems that  have  met  the  1976  or  1976  certifica- 
tion requirements,  and  these  concerns  may 
be  overdrawn.  F*urthermore.  failure  In  serv- 
ice of  cars  properly  maintained  and  used 
will  call  into  c^>eratlon  Section  207(c)  of 
the  Act,  by  which  the  manufacturer  can  be 
forced  by  EPA  to  remedy  the  deficiency  at 
his  own  expense.  Obvlovisly.  this  concern 
would  be  relieved  by  either  the  expected  early 
development  of  catalysts  demonstrably  more 
rugged  and  durable  than  those  tested  to  date, 
or  by  remonstrably  satisfactory  performance, 
in  conditions  similar  to  customer  use.  of 
those  catalysts  now  under  investigation.  Only 
one  manufacturer  has  commenced  such  tests 
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with  a  few  cars  equipped  with  a  single-cata- 
lyst system  tha.t  have  met  with  1975  stand- 
ards. Pinal  Judgment  of  the  actual  perfonn- 
mance  of  such  systems  must  await  exp>erlence. 
Alternatives  to  the  Dual-Catalyst  Approach 
In  view  of  the  fact  that  the  dual-catalyst 
approach  to  a  nonpoUutlng  automobile 
power  plant  may  not  lead  to  a  truly  satis- 
factory long-term  solution  to  the  environ- 
mental problem,  It  Is  encouraging  to  note 
that  promising  alternative  systems  are  un- 
der Intensive  investigation.  Although  some 
are  only  in  the  earliest  stages  of  develop- 
ment, others  are  more  advanced  and  promise 
to  achieve  1975  emissions  certification  when 
utilized  on  smaller  engines.  These  Include 
the  carbureted  three-valve  stratlfled-charge 
engine,  the  modified  dlesel,  and  the  Wankel 
with  thermal  reactor.  Each  of  these  alterna- 
tive systems  Is  described  below. 
Carbureted  three-valve  stratlfled-charge 

engine 
Prototype  compact  cars  equipped  with  the 
carbureted  three-valve  stratlfled-charge  en- 
gine have  met  the  1975  standards  for  50,000 
miles.  Three  tests  on  vehicles  equipped  with 
an  advanced  version  of  this  system  show 
average  low-mileage  emissions  of  0.25  grams 
per  mile  HC.  2  50  grams  per  mile  CO,  and 
0.43  grams  per  mile  NO,  (see  Table  3-11). 
This  system  should  be  capable  of  certifica- 
tion on  small  cars  In  time  for  model  year 
1976  production,  and  with  adequate  margin 
of  safety  for  each  of  the  three  contaminants. 
This  approach  should  also  be  applicable  to 
larger  engines,  but  sufficient  experience  is 
not  yet  available  for  evaluation. 

A  substantial  degree  of  confidence  can  be 
placed  In  the  estimation  that  the  emissions 
performance  of  this  engine  In  use  will  be 
quite  close  to  Its  performance  during  certifi- 
cation. The  maintenance  required  on  the 
carbureted  stratified-charge  engine  should  be 
no  greater  than  that  required  on  a  conven- 
tional 1973  engine.  In  fuel  economy,  this 
engine  is  comparable  with  a  1972  engine  and 
much  superior  to  a  dual-catalyst-equlpped 
1976  engine. 

Diesel  engines 
Emissions  achieved  by  a  current  dlesel- 
powered  vehicle  are  0.15.  2.5,  and  1.66  g/mlle 
for  HC,  CO,  and  NO,,  respectively,  and  this 
engine  is  certifiable  for  1975  production. 
Further  Improvements  are  possible,  but 
much  Innovative  engineering  work  must  still 
be  done  before  the  dlesel  can  meet  the  1976 
standards.  Limited  production  of  adequately 
Improved  vehicles  might  be  possible  by  1980. 
Since  the  dlesel  would  provide  a  significant 
fuel  economy,  even  compared  with  1972  en- 
gines, further  development  of  the  dlesel 
warrants  encouragement. 

Wankel  engines 

Aa  shown  in  Table  3-7,  the  Wankel  engine 
with  thermal  reactor  on  a  compact  car  has 
met  the  1975  standards  with  NO,  levels  of 
about  1  g/mlle  for  50,000  miles,  but  with  a 
fuel  penalty  of  about  30  percent  compared 
with  a  1973  equivalent  piston  engine.  The 
use  of  EGR  and  richer  carburetlon  can  prob- 
ably further  reduce  NO,  levels,  but  at  the 
cost  of  even  greater  fuel  consumption,  and 
even  so  it  Is  not  yet  certain  that  the  1976 
standard  for  NO,  can  be  achieved. 

Durability  performance  of  the  Wankel  en- 
gine with  thermal  reactor  on  a  compact  car 
has  been  shown  to  be  superior  to  that  of  the 
dual-catalyst  system.  However,  temperatures 
experienced  by  the  reactor  during  operation 
In  the  hands  of  the  public  should  be  some- 
what higher  during  certain  driving  modes, 
and  durability  under  such  conditions  has  not 
been  established. 

Catalytic  systems  with  feedback  control 
A  system  with  three-way  catalyst  and  feed- 
back control  (see  Section  3.6)  promises  Im- 
provement over  the  dual-catalyst  system. 
However,  adequate  durability  data  with  re- 
spect to  both  the  caUlyst  and  the  oxygen 


sensor  are  not  available  to  make  meaningful 
estimates  of  the  performance  of  such  systems 
either  during  certification  or  in  use. 

Feedback  control  of  a  dual-catalyst  system 
would  be  expected  to  Increase  the  life  of  the 
catalyst,  reduce  emissions,  and  significantly 
Improve  fuel  economy.  At  this  writing,  such 
a  system  is  not  available  but  may  be  capable 
of  development,  though  perhaps  not  in  time 
for  production  In  quantity  in  1976. 
Interim  standards 
According  to  the  work  statement  agreed  to 
by  the  EPA  and  the  National  Academy  of 
Sciences,  "Should  the  Contractor  conclude 
that  the  attainment  of  emission  standards 
on  the  schedule  provided  by  Section  202(b) 
( 1 )  of  the  Clean  Air  Act  is  not  technologically 
feasible,  the  Contractor  shall  specifically  de- 
termine technologically  feasible  interim 
emission  levels  to  assist  the  Administrator  in 
exercising  his  responsibilities  under  Section 
202(b)(5)  of  the  Act."  However,  the  con- 
siderations that  must  enter  into  the  determi- 
nation of  optimal  technologically  feasible  in- 
terim standards  are  so  complex  and  carry  so 
many  Implications  that,  as  explained  below, 
it  is  inadvisable  and  inappropriate  for  this 
Committee  to  recommend  a  specific  set  of 
Interim  levels  at  this  time. 

It  Is  not  yet  possible  to  make  a  definitive 
prediction  with  respect  to  which  engine  sys- 
tems will  achieve  certification  for  1976.  The 
most  likely  candidate  is  the  carbureted  stra- 
tlfled-charge system  on  smaller  engines.  It 
is  probable  that  others,  particularly  the  dual- 
catalyst  system,  will  also  qualify  at  that 
time.  It  Is  conceivable  that  the  projected 
automobile  production  for  1976  can  be 
achieved  only  by  a  mix  of  engines,  some  cer- 
tifiable and  some  (probably  larger  engines) 
not  quite  certifiable.  However,  while  it  is 
premature  to  Judge  the  Issue  at  this  time,  a 
rationale  may  later  be  required  for  upward 
adjustment  of  one  or  more  of  the  standards 
to  permit  production  of  a  sufficient  niunber  of 
vehicles  of  various  sizes  in  1976. 

Examination  of  possible  interim  standards 
for  the  three  pollutants  is  complicated  by 
the  fact  that  the  technologically  feasible 
levels  of  the  three  pollutants  are  Interde- 
pendent. For  several  of  the  systems  discussed, 
further  decreases  in  NO.  can  be  achieved, 
for  example  by  greater  reliance  upon  EGR. 
but  only  by  accepting  higher  levels  of  CO 
and  HC.  Thus,  before  selection  of  a  particu- 
lar set  of  Interim  levels  as  achievable,  an- 
swers will  be  required  to  such  questions  as: 
Is  It  more  Important  to  reduce  NOi  emis- 
sions than-eOwOr  HC?  Or  vice  versa?  Further, 
compact  cars  are  capable  of  lower  emissions 
than  are  standard  or  large  cars  with  similar 
control  systems,  while  consuming  less  fuel. 
What  emphasis  should  be  placed  on  signifi- 
cantly different  levels  of  fuel  consumption 
that  are  associated  with  the  various  control 
systems  and  vehicle  sizes  and  the  substantial 
possible  impact  on  total  petroleum  require- 
ments? 

The  Committee  made  no  attempt  to  resolve 
these  and  related  questions,  as  Judgments 
regarding  these  matters  were  deemed  to  be 
beyond  the  scope  of  the  study  commis- 
sioned to  the  Actwlemy  and  delineated  by  the 
EPA-Academy  contract.  Thus,  at  this  time, 
the  Committee  flnds  it  inadvisable  to  recom- 
mend a  specific  set  of  Interim  standards. 
Effects  of  a  Delay  in  Enforcement  on  Total 
Automobile  Emissions 
To  illustrate  the  effects  of  various  delays 
in  implementing  the  emissions  standards, 
should  this  be  found  necessary,  a  computer 
model  was  used  to  calculate  total  automotive 
emissions  In  a  typical  metropolitan  area  for 
the  years  from  1960  to  2000.  This  model  ac- 
counted  for  factors  such  as  vehicle  age  dis- 
tribution among  all  automobiles,  the  decrease 
in  vehicle  miles  driven  per  year  per  car  as 
vehicle  age  Increases,  the  predicted  nation- 
wide growth  in  vehicle  population  each  year, 
the    emission    reduction    achieved    through 
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crankcase  blowby  and  evaporative -loss  con- 
trol, the  effect  of  federal  exhaust-emission 
standards,  and  deterioration  of  emission  con- 
trols with  mileage.  Vehicle  age  distribution 
was  taken  from  a  national  average  automo- 
bile population,  which  is  a  reasonable  distri- 
bution for  many  large  urban  areas.  Urban 
driving  was  assumed  In  the  model,  and  aver- 
age emissions  for  urban  driving  were  used 
These  emissions  values  were  obtained  from 
records  for  1972  and  older  model -year  cars 
For  cars  built  or  to  be  built  after  the  1972 
model  year,  the  emissions  values  were  based 
on  various  implementation  plans. 

Figures  7.1,  7.2,  and  7.3  show  the  variations 
in  emissions  of  HC,  CO,  and  NO.,  respec- 
tively; these  curves  are  normalized  against 
the  maximum  for  each  contaminant.  Pour 
cases  are  represented  In  each  set  of  curves- 

1.  Standards  maintained  at  the  1973  levels 
indefinitely. 

2.  1975  and  1976  standards  Implemented 
and  met  on  schedule. 

3.  1975  and  1976  standards  each  delayed 
one  year— the  maximum  allowable  under  the 
law. 

4.  1973  standards  maintained  through  1976 
model  year  and  1976  standards  Implemented 
In  1977  mod^  year. 

The  Implementation  of  emissions  controls 
since  1968  has  already  caused  an  appreciable 
reduction  in  annual  emissions  of  HC  and  CO 
but  little  reduction  In  NO,.  Federal  standards 
for  model  year  1973  cars  call  for  decreases 
of  approximately  80  percent  for  hydrocar- 
bons, 70  percent  for  carbon  monoxide,  and 
50  percent  for  oxides  of  nitrogen,  all  meas- 
ured In  relation  to  the  uncontrolled  emis- 
sions of  pre- 1968  vehicles.  As  seen  In  the 
curves,  were  1973  standards  to  remain  In 
force,  total  emissions  of  hydrocarbons  and 
carbon  monoxide  would  continue  to  decline 
for  some  years,  as  would  that  of  NO,.  Pre- 
ponderantly, these  effects  reflect  the  re- 
moval from  service  of  older  uncontrolled, 
or  less-well-controlled  automobiles. 
Implementation  of  1975  and  1976  Standards 
and  Related  Matters   • 

Of  two  promising  candidates  for  certiflca- 
tlon  and  production  in  1975  and  1976— the 
dual -catalyst  system  and  the  carbureted 
stratified-charge  engine— only  the  former  Is 
planned  for  manufacture  on  a  scale  com- 
mensurate with  expected  requirements  in 
those  years.  Even  if  durable  catalysts  be- 
came available,  the  dual-catalvst  system 
would  still  have  several  undesirable  charac- 
teristics, and  more  Important  of  which  are 
listed  below. 

1.  The  dual -catalyst  system  is  expected  to 
have  poor  fuel  economy.  Improvements  In 
fuel  economy  could  be  obtained  by  the  use 
of  proper  feedback  control  mechanisms,  but 
these  are  unlikely  to  become  available  for 
production  in  1975  or  even  1976. 

2.  Dual-catalyst  systems  will  have  a  higher 
initial  cost,  be  more  difficult  to  maintain, 
and  be  less  durable. 

3.  Manufacture  of  vehicles  equipped  with 
single-  or  dual-catalyst  systems  In  large 
numbers  before  sufficient  experience  with 
these  devices  under  actual  diverse  consumer 
use  Is  precarious. 

Independent  of  whether  each  car  must 
periodically  pass  inspection  or  whether  the 
manufacturer  Is  repeatedly  compelled  to 
extrclse  the  recall  provisions  of  the  Act;  if 
a  large  fraction  of  aU  cars  markedly  exceeds 
the  emission  standards,  the  entire  rationale 
of  this  procedure  becomes  suspect, 

4.  The  1973  c'ass  vehicles  when  converted 
to  1975-76  systems  can  be  expected  to  be 
more  dlfflcult  to  start,  thus  wasting  some 
fuel  and  Increasing  emission  of  pollutants 
(although  it  should  be  possible  to  mitigate 
this  situation  by  future  technical  Improve- 
ments). 

The  circumstances  recounted  above — the 
probable  certiflablllty  of  the  carbureted 
stratified-charge  engine  under  both  1975  and 
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1976  standards  but  Its  relatively  limited 
planned  production,  particularly  in  1975,  and 
the  considerable  promise  of  other,  as  yet 
Incompletely  developed  systems — make  judg- 
ment concerning  an  optimal  national  ap- 
proach to  decision  concerning  the  scheduled 
Implementation  of  the  1975/1976  standards 
extraordinarily  complex — precisely  because 
the  entire  research  and  development  aspect 
of  this  situation  Is  very  much  in  fiux  and 
changing   rapidly. 

Some  members  of  CMVE  are  concerned 
that  strict  enforcement  of  the  provisions  of 
the  Act  might,  by  forcing  adoption  of  the 
control  system  first  to  be  developed  and 
certified,  defeat  the  goal  of  the  earliest  possi- 
ble attainment  of  compliance  by  the  most 
generally  desirable  means.  These  members 
of  CMVE  believe  that,  once  having  embarked 
upon  large-scale  nroductlon  of  the  catalyst- 
dependent  control  systems,  several  years 
would  elapse  before  major  manufacturers 
would  alter  course  In  favor  of  producing 
more  generally  satisfactory  vehicles.  This 
would  happen,  it  Is  thought,  because  It 
would  be  consistent  with  the  tradition  of 
the  Industry  of  slowly  Improving  technology 
already  In  use  rather  than  switch  to  a  sig- 
nificantly new  and  different  technology  not 
yet  tried  on  a  mass  scale.  Further,  there  is 
concern  that  existing  market  mechanisms 
would  not  suffice  to  accelerate  conversion 
to  a  substantially  different  technology  at  a 
pace  consistent  with  the  overall  national 
Interest. 

A  minority  view  within  the  CMVE  states 
that:  (a)  only  rigorous  enforcement  of  the 
Act  will  assure  the  pace  of  continued  prog- 
ress toward  the  goals  of  the  Act;  (b)  by  the 
time  1975  cars  are  placed  in  production,  the 
catalysts  used  in  catalyst-dependent  systems 
may  prove  decidedly  more  reliable  than  are 
those  now  available;  (c)  there  Is  no  assur- 
ance that  the  additional  development  time 
would  not  simply  be  employed  by  the  major 
manufacturers  for  further  development  of 
the  present  systems;  and  (d)  the  presence 
on  the  market  of  even  a  small  number  of  al- 
ternative control  systems  that  are  more  reli- 
able, cheaper,  and  accompanied  by  a  lesser 
fuel  penalty,  if  any,  would  constitute  an  ef- 
fective market  device,  which,  without  other 
intervention,  would  assure  changeover  by  the 
major  manufacturers  at  an  acceptable  pace, 
particularly  if  the  recall  provisions  of  the  Act 
are  enforced  as  warra'ited. 

The  majority  view  of  CMVE  suggests  that, 
on  balance,  it  may  be  prudent  for  EPA  to 
consider  a  delay  In  the  Imposition  of  1975 
and  1976  standards,  but  no  longer  than  that 
provided  for  In  the  Act.  It  Is  thought  that 
this  would  provide  the  manufacturers  an  op- 
portunity to  consider  and  implement  alter- 
native and,  quite  possibly,  more  generally 
satisfactory  technologies  with  which  to  at- 
tain the  goals  of  the  Act.  In  this  view,  as 
shown  In  Section  7.5,  such  an  action  would 
not  result  in  an  unacceptable  deceleration  in 
reduction  of  automotive  emissions. 

In  Its  work,  CMVE  became  aware  of  a  con- 
tinuing controversy  concerning  the  strin- 
gency of  existing  emission  standards.  Strong- 
ly held  differences  of  Interests  and  views  sur- 
round all  the  major  factors  that  affect  the 
selection  of  automotive  emission  standards: 
the  health  effects  of  Individual  pollutants, 
their  relation  to  ambient  concentrations,  the 
relationship  of  total  emissions  to  primary 
and  secondary  ambient  pollutant  levels,  the 
contribution  of  automobile  usage  to  total 
emissions,  and  the  possible  relative  reduc- 
tions In  emissions  from  stationary  and  mobile 
sources.  Some  of  the  issues  p>osed  by  these 
considerations  are  resolvable  only  by  further 
scientific  research;  all  will  require  the  atten- 
tion of  officials  concerned  with  pollution 
control. 

TTiese  matters  are  so  complex  and  Impor- 
tant that  the  Committee  strongly  urges  an 
early  and  thorough  reexamination  by  Con- 


gress, EPA,  and  the  Academy  of  all  asi)ects 
of  motor  vehicle  pollution  standards  estab- 
lished In  the  Clean  Air  Amendments  of 
1970 — their  premises,  underlying  assump- 
tions, the  goals  that  were  set,  and  the  inter- 
play among  the  three  pollutants  dealt  with 
specifically  in  the  Act.  In  the  light  of  the 
material  developed  in  its  study,  CMVE  be- 
lieves that  such  a  reexamination  would  be 
extremely  valuable  in  relating  motor  vehicle 
emission  control  to  the  many  issues  relevant 
to  a  sound  national  environmental  policy. 
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Co-Chalrman. 

R.  Robert  Brattaln.  Pebble  Beach,  Cali- 
fornia, Panel  Co-Chalrman. 

Marian  Chew.  Chagrin  Falls,  Ohio. 

Jack  Gockel,  President,  Clean  Air  Research 
Company. 

O.  C.  Hass,  Air  Resources  Board,  State  of 
California. 

William  Scott,  Scott  Research  Laboratories. 

EMISSION    CONTROLS    SYSTEMS     (PANEL    3) 

(For  spark-lgnltlon  Internal  combustion 
engines) 

John  B.  Heywood.  Department  of  Mechan- 
ical Engineering,  Masachusetts  Institute  of 
Technology,  Panel  Chairman. 

J.  A.  Bolt,  Department  of  Mechanical  En- 
gineering, University  of  Michigan. 

Ernest  Jost,  Materials  and  Electronic  Con- 
trols Group,  Texas  Instruments,  Inc. 

Henry  K.  Newhall.  Fuels  Division,  Chevron 
Research  Company. 

William  A.  Slrignano,  Guggenheim  Labora- 
tories, Department  of  Aerospace  and  Me- 
chanical Sciences,  Princeton  University. 

Henry  Wise,  Stanford  Research  Institute. 

David  Wulfhorst,  Cummins  Engine  Co., 
Inc. 

ALTERNATE  POWER   SOTTRCES    (PANEL  4) 

John  BJerklle,  Schenectady,  New  York, 
Panel  Chairman. 

Elton  J.  Cairns,  Senior  Scientist,  Chemical 
Engineering  Division,  Argonne  National  Lab- 
oratory. 

Henry  J.  Korp,  Howell  Corporation. 

Charles  Tobias,  Department  of  Chemical 
Engineering,  University  of  California. 

David  G.  Wilson,  Department  of  Mechanical 
Engineering,  Massachusetts  Institute  of 
Technology. 

Clarence  Zener,  University  Profescor,  Car- 
negie-Mellon University. 

Kurt  H.  Well,  Special  Consultant  to  Panel 
4. 

MANTTFACTURING  AND  P«ODUCIBn.rrr    (PANEL  5) 

Maurice  Nells,  La  Jolla,  Callfoml*.  Panel 
Chairman. 

Donald  Bartlett,  A.  T.  Kearney  &  Company, 
Inc. 

George  D.  Clayton,  George  D.  Clayton  & 
Associates. 

Merrill  L.  Ebner,  College  of  Engineering, 
Boston  University. 

LeRoy  H.  Lindgren,  Rath  and  Strong,  Inc. 

DRIVEABILITT     (PANEL    6) 

King  D.  Bird,  Vehicle  Research  Depart- 
ment, Cornell  Aeronautical  Labs. 

Leonard  Segel,  Highway  Safety  Research, 
Institute,  University  of  Michigan. 

ATMOSPHERIC  CHEMISTRY   (  PANEL  7  ) 

Edward  Stephens.  Statewide  Air  Pollution 
Research  Center,  University  of  California. 
Lowell  Wayne,  Los  Angeles,  California. 

CATALYSTS  (  PANEL  8  ) 

James  Wei,  Allan  P.  Colbum,  Profeasor, 
Department  of  Chemical  Engineering,  Uni- 
versity of  Delaware,  Panel  Chairman. 

Robert  Burwell,  Department  of  Chemistry, 
Northwestern  University. 

Joe  W.  Hightower,  Department  of  Chem- 
ical Engineering,  Rice  University. 

David  F.  OlUs,  Department  of  Chemical 
Engineering, 
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Appendix  C 
persons,  croups.  and  companies  from  whom 
the  committee  obtained  or  sought  intor- 

MATION 

In  the  course  of  Its  study,  the  Committee 
on  Motor  Vehicle  Emissions  obtained  and 
sought  out  Information  from  a  wide  range  of 
sources  in  the  United  States  and  abroad.  As 
previously  reported  (in  the  Committee's 
January  1972  Report),  an  imtlal  Invitation 
was  extended  to  the  public  to  submit  in- 
formation and  comments  In  September  1971 
(this  Invitation  was  later  published  by  EPA 
in  the  Federal  Register:  36  FJi.  23092).  A 
follow-up  invitation  was  sent  by  the  Com- 
mittee on  June  28,  1972,  to  31  Individuals  and 
environmental  groups  known,  on  the  basis  of 
their  participation  In  EPA  hearings,  to  have 
a  special  interest  in  the  subject.  A  copy  of 
this  leuer  appears  below,  following  a  listing 
of  those  persons,  groups,  and  companies  from 
whom  information  was  obtained  during  1972. 

Aerojet  Liquid  Rocket  Company. 

Air  Products  and  Chemicals,  Inc.  (Houdrv 
Division).  ■' 

Air  Quality  and  AutomobUe  Emissions  Con- 
ference. 

American  Cyanamld  Company. 

American  Lava  Corporation. 

American  Motors  Corporation. 

American  Oil  Company. 

American  Petroleum  Institute  Research 
Section. 

Arbeitsgemelnschaft  Verstaerkte  Kunst- 
stoffe. 

Arizona  State  Department  of  Health 

Arvin  Company. 

Atlantlc-Richfteld. 

Audi  NSU  Motorenwerke. 

Austin  Tool  Company. 

Automobile  Manufacturers  Association 

Bendix  Corporation. 

BICERI.  Ltd. 

BntLih  Leyland  Motors  CorporaUon.  Ltd. 

British  Railway  Technical  Center. 

CaJifornia  Air  Resources  Board. 

Carter  Carburetor  Company. 

Caterpillar  Tractor  Company. 

CAV,  Joseph  Lucas.  Ltd. 

CGE  MarcoussLs  Laboratory. 

Champion  Spark  Plug. 

Chemlsche  Werke  Huels. 

Chrysler  Corporation. 

Citroen. 

Clayton  Manufacturing  Company. 

CompagnJe  General  Electrlque. 

Comotor. 

Corning  Glass  Works. 

Cummins  Engine  Company,  Inc 

Curtlss-Wright  Corporation. 

Dalmier-Benz  AG. 

Degussa. 

Detroit  Diesel. 

Deutfich  AutomobUgesellschaft. 

Dreeser  Industries. 

E.  I,  duPont  deNemours  &  Company 

Electricity  Reeeajch  Center. 

ElectrochemicaJ  Society. 

Englehard  Chemical  and  Mineral  Corpora- 
tion. 

Environmental  Protection  Agency 
Erren,  Rudolp  A. 
Esso  Research  and  Engineering. 
Ethyl  Corporation. 

Fachverband     Kohlechemle     and     Petro- 
chemle. 
Fiat.  S.p.A. 

Ford  Motor  Company. 
Garret  AlResearch 
General  Electric  Corporation. 
General  Motors  Corporation. 
Gould.  Inc. 

Gulf  Research  and  Development  Company 
Hamming  and  Dickinson. 
HoUey  Carburetor. 
Honda  Motor  Company,  Ltd. 
Humble  Oil  Company. 
Imperial  Chemical  Industries. 
Institute  fur  Kunststoff  VerArbeltung. 
International  Harvester,  Inc. 
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International  Materials  Corporation. 

Isuzu  Motors,  Ltd. 

Japan  Catalytic  Chemical  Company. 

Jersey -Alsthom. 

Jersey  Enterprises. 

Johnson-Matthey,  Ltd. 

Kall-Chemle. 

Klnergetlcs,  Inc. 

Kinetics  Corporation. 

Krauss-Maffel  A.O. 

Lear  Motors. 

Unde  A.O. 

M.AJf.  (Maschlnenfabrlk  Augsburg-Nuern- 
berg. A.O.) . 

Matthey-Blshop. 

Mazda  Dealerships. 

Mcculloch  Corporation. 

Mercedes  Dealerships. 

MERDC. 

Messerschmltt-Boelkow-Blohm  G.m.b.H. 

Mitsubishi  Motors  Corporation. 

Mobil  Oil  Company. 

Monsanto  Company. 

National  Petroleum  Refiners  Association. 

New  Jersey  Department  of  Environmental 
Protection. 

New  York  City  Department  of  Air 
Resources. 

New  York  State  Department  of  Motor 
vehicles. 

Nissan  Motor  Company,  Ltd. 

NLPO  Association. 

Noel  Penny  Turbines  Ltd. 

Northrop  Corporation. 

Oxy-Catalyst,  Inc. 

Paxve  Corporation. 

Perkins  Engine  Company. 

Petro-Electrlc  Motors,  Ltd. 

Philips  Corporation. 

Pratt  &  Whitney  Aircraft. 

Questor  Automotive  Products  Company 

Ragone.  Dr.  David  (AAPS) 

Renault,  Inc. 

Revom,  Inc. 

Rlcardo  &  Company  Engineers,  Ltd 

Robert  Bosch.  G.m.b.H. 

Rolls  Royce  Motors.  Ltd. 
Scott  Research  Laboratories. 
Technlsche  Hochschule  Aachen. 
Technlsche  Porschungsanstalt  &  Entwlck- 
lungsstelle. 

Texaco  Research  Laboratories 
Thermo  Electron  Company 
Thermo-Mechanlcal  Systems  Company 
Toyo  Kogyo  Company. 
Toyota  Motor  Company.  Ltd. 
TRW  Systems  Group  Corporation 
Union  on  of  California. 
r.S.  Army  Tank-Automotive  Command 
United  Stirling  A.  B.  &  Company 
Universal  Oil  Products. 
Varta. 

VEBA  chemle. 

Vereln  Deutscher  Ingenleure 
VOW-VERBAND  der  Deutschen  Oas  und 
Wasserwerke. 
Volkswagen. 
Volvo,  Inc. 

Walker.  Professor  Joe. 
Wankel  Symposium  of  Society  of  Manu- 
facturing Engineers. 
Williams  Research. 
W  R.  Grace  &  Company. 
Zwlck  Company. 

TEXT  or  COMMrrTEE  LETTER  OF  INVrTATION 
JUNE  28,  1972.  SEEKING  rNFORMATION  FROM 
PUBLIC   AND   ENVIRONMENTAI,   CROtTPS 

As  provided  for  In  Section  202(c)  of  the 
Clean  Air  Amendments  of  1970  (PL  91-604) 
the  National  Academy  of  Sciences  Is  cur- 
rently conducting  a  study  and  Investigation 
of  the  technological  feasibility  of  meeting 
the  motor  vehicle  emissions  standards  pre- 
scribed In  Section  202(b)  of  the  law.  This 
study,  which  Is  being  conducted  by  our 
Committee,  forms  an  Iqftegral  part  of  the 
process  by  which  the  Environmental  Protec- 
tion Agency  (EPA)  Admlniitrator  rules  upon 
requests  for  suspension  of  the  applicable  ef- 
fective dates. 


Since  It  commenced  Its  work  last  year  the 
aim  of  our  Committee  has  been  to  secure 
the  widest  possible  range  of  Information  and 
Informed  opinion.  While  we  have  sought  out 
many  sources  of  such  information,  we  have 
also  encouraged  Individuals  and  organiza- 
tions to  submit  whatever  material  or  com- 
ment they  believe  is  relevant  to  our  Inquiry 
On  September  21,  1971,  we  circulated  to  sev- 
eral hundred  groups,  publications,  and  Indi- 
viduals an  Invitation  to  submit  their  views 
to  the  Committee.  This  Invitation  also  ap- 
■     peared  in  the  Federal  Register, 

As  the  Committees  study  moves  ahead  we 
want  to  renew  our  invitation  and  extend 
to  you  and  your  organization  another  op- 
portunity to  provide  us  in  writing  with 
such  Information  and  comment  as  you  may 
care  to  make  with  respect  to  the  subject  of 
our  study,  namely,  the  technological  feasi- 
bility of  meeting  the  statutory  emissions 
standards  on  the  schedule  contemplated  by 
the  Clean  Air  Amendments.  To  be  some- 
what more  specific,  the  Committee  Is  now 
giving  the  bulk  of  its  attention  to  the  stand- 
ards for  oxides  of  nitrogen,  for  1976  model- 
year  vehicles.  Of  particular  concern  to  the 
Committee  are  topics  such  as  these: 

What  modifications  can  be  made  to  the 
conventional  Internal  combustion  engine 
that  would  Insure  compliance  with  the  1976 
standards?  Can  the  requisite  equipment  be 
produced  In  sufficient  quantity  and  on  a  re- 
liable basis  to  satisfy  assumed  demand  by 
1976,  taking  Into  account  design  and  engi- 
neering lead-time?  How  much  confidence 
can  be  placed  in  the  ability  of  such  devices 
to  meet  the  standard,  not  only  at  the  time 
of  production,  but  for  the  full  required  pe- 
riod of  five  years  or  50,0(X)  mUes? 

With  one  principal  approach  to  meeting 
the  1976  standard  calling  for  use  of  reduc- 
tion catalysts,  it  is  Important  to  evaluate 
the  confidence  that  can  be  placed  In  their 
durabUlty  and  continued  effectiveness  in 
actual  use.  Can  you  supply  any  data  or  in- 
formation relative  to  catalyst  durability 
while  In  use  on  an  automobile,  other 
than  that  which  was  publicly  submitted  to 
EPA  In  the  May  1972  hearings?  If  catalysts 
are  unlikely  to  remain  effective  for  the  five 
year-50,000  mile  period,  how  often  will  they 
have  to  be  replaced  and  at  what  costs,  how 
will  the  vehicle  owner  (or  operator)  know 
that  his  catalyst  has  lost  Its  effectlvenes.s, 
and  how  can  the  public  be  assured  that  In- 
effective catalysts  are  promptly  replaced  or 
recharged? 

The  objective  of  the  Clean  Air  Amend- 
ments Is  to  permit  the  production  of  vehicles 
In  1975  and  197S  that  will  meet  the  emissions 
standards  for  50,000  miles  or  five  years.  Given 
what  Is  known  from  durability  data  and 
other  Information,  is  It  feasible  to  meet  this 
goal  without  requiring  some  program  of  pe- 
riodic Inspection  and  maintenance?  What 
methods  exist  to  determine  whether  a  vehicle 
In  use  meets  the  applicable  emissions  stand- 
ards? If  a  vehicle  Is  found  to  be  emitting  In 
excess  of  the  allowable  limits,  is  It  practical 
to  Identify  with  sufficient  precision  the  cause 
so  as  to  avoid  needless  and  perhaps  costly 
maintenance? 

Aside  from  the  conventional  spark-lgnltlon 
Internal  combustion  engine,  what  other  pow- 
er plants  could  be  produced  in  sufficient 
quantity  by  1973  (or  1977)  that  would  sat- 
isfy the  1976  standards?  What  is  known  of 
their  costs,  operating  efficiency,  and  other 
characteristics? 

This  listing  of  topics  which  are  of  concern 
to  the  Committee  is  by  no  means  exhaustive 
There  are  many  other  issues  of  Importance 
and  the  Committee  Is  guided  solely  by  a  de- 
sire to  mobilize  as  much  Information  and 
opinion  as  it  can  as  it  relates  to  the  matter 
of  technological  feasibility  of  satisfvlng  the 
motor  vehicle  standards  as  prescribed  In  the 
1970  amendments.  Consistent  with  this  ob- 
jective we  Invite  you  to  submit  such  Informa- 
tion or  to  offer  such  comments  as  you  con- 
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slder  pertinent  to  the  subject  of  our  Inquiry. 
To  be  of  use  to  the  Committee  your  submis- 
sion should  be  In  writing  and  be  received  not 
later  thin  August  4,  1972.  All  such  materials 
should  be  sent  to : 

Committee  on  Motor  Vehicle  Emissions, 
National  Academy  of  Sciences, 
2101  Constitution  Avenue,  NW., 
Washington,  D.C.  20418. 
Attention:  Public  Submissions. 

Although  we  are  Sending  copies  of  this 
letter  to  a  substantial  mailing  list,  we  would 
urge  you  make  this  letter  of  invitation  known 
to  any  person  or  group  that  you  believe 
would  be  particularly  Interested  In  It.  We 
would  also  suggest  you  might  reprint  this 
letter  or  portions  of  it  in  any  newsletter  or 
other  publication  of  your  organlaztlon. 

Signed  by  James  E.  A.  John. 


Appendix  D 
Announcement    Placed    In    Federal    Regis- 
ter   REQtrasTiNG    Information    Wtth    Re- 
spect TO  Technological  F^asibilitt 

SEPTEMBER  9.  1971 

An  announcement  was  placed  In  the  Fed- 
eral Register  concerning  the  appointment  of 
a  committee  to  determine  whether  the  auto- 
mobile Industry  is  technologically  capable  of 
designing  and  mass-producing  a  reliable  en- 
gine that  will  meet  the  motor  vehicle  emis- 
sions standards  prescribed  by  the  Clean  Air 
Act  Amendments  of  1970. 

SEPTEMBER  21,  1971 

An  announcement  was  placed  in  the  Fed- 
eral Register  Inviting  public  submissions  of 
materials  related  to  "technological  feasi- 
bility" of  meeting  auto  air  emission  stand- 
ards, 

JULY  6,  1972 

An  announcement  was  placed  in  the  Fed- 
eral Register  requesting  Interested  parties  to 
obtain  and  fill  out  questionnaires  concerning 
data  or  concepts  on  alternate  engines  for  low 
emission  automotive  propulsion  plants. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  morning  business  is 
closed. 


SENATE  RESOLUTION  41— PRIVI- 
LEGE OF  THE  FLOOR 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  the 
staff  of  the  Committee  on  Commerce, 
Mr.  Basil  Condos,  be  permitted  the  privi- 
lege of  the  floor  during  the  discussion  of 
the  Banking  Committee  resolution,  Sen- 
ate Resolution  41. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  ADDITIONAL 
EXPENDITURES  BY  THE  COMMIT- 
TEE ON  BANKING,  HOUSING  AND 
URBAN  AFFAIRS 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  at  the  conclusion  of 


morning  business,  the  Chair  lays  before 
the  Senate  Senate  Resolution  41,  which 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  41)  authorizing  addi- 
tional expenditures  by  the  Conunlttee  on 
Banking,  Housmg,  and  Urban  Affairs  for  In- 
quiries and  investigations. 

The  Senate  proceeded  to  consider  the 
resolution,  which  had  been  reported  from 
the  Committee  on  Rules  and  Adminis- 
tration with  amendments  on  page  2,  line 
9,  after  the  word  "exceed",  strike  out 
'•$660,000"  and  insert  "$600,000";  in  line 
15,  after  the  word  "exceed",  strike  out 
"$320,000"  and  insert  "$270,000";  and.  on 
page  3,  line  5.  after  the  word  "exceed", 
strike  out  "$210,000"  and  insert  "$200,- 
000";  so  as  to  make  the  resolution  read: 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  investiga- 
tions as  authorized  by  section  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  In  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs,  or  any  sub- 
committee thereof,  Is  authorized  from  March 
1.  1973,  through  February  28,  1974,  for  the 
purposes  stated  and  within  the  limitations 
Imposed  by  the  following  sections.  In  Its 
discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs,  or  any  subcommittee 
thereof,  is  authorized  from  March  1,  1973 
through  February  28,  1974,  to  expend  not 
to  exceed  $600,000  to  examine.  Investigate 
and  make  a  complete  studv  of  any  and  all 
matters  pertaining  to  each  of  the  subjects 
set  forth  below  In  succeeding  sections  of 
this  resolution,  said  funds  to  be  allocated  to 
the  respective  specific  Inquiries  In  accordance 
with  such  succeeding  sections  of  this  resolu- 
tion. 

Sec.  3.  Not  to  exceed  $270,000  shall  be  avaU- 
able  for  a  study  or  Investigation  of 

( 1 )  banking  and  currency  generally; 

(2)  financial  aid  to  commerce  and  Indus- 
try: 

(3)  deposit   Insurance; 

(4)  the  Federal  Reserve  System,  Including 
monetary  and  credit  policies; 

(5)  economic  stabilization,  production 
and  mobilization; 

(6)  valuation  and  revaluation  of  the  dol- 
lar; 

(7)  prices  of  commodities,  rents  and  serv- 
ices; 

(8)  securities  and  exchange  regulations- 

(9)  credit  problems  of  small  business;  and 

(10)  International  finance  through  agen- 
cies within  legislative  Jurisdiction  of  the 
committee. 

Sec.  4.  Not  to  exceed  $200,000  shall  be  avaU- 
able  for  a  study  or  Investigation  of  public 
and  private  housing  and  urban  affairs  jten- 
erally.  ^ 

Sec.  5.  Not  to  exceed  $130,000  shall  be  avail- 
able for  an  Inquiry  and  Investigation  per- 
taining to  the  securities  Industry. 

Sec.  6.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable  with 
respect  to  each  study  or  Investigation  for 
which  expenditure  Is  authorized  by  this 
resolution,  to  the  Senate  at  the  earliest  prac- 
ticable date,  but  not  later  than  Februarv 
28.  1974. 

Sec.  7.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tlijgent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


Mr.  CANNON.  Mr.  Pi'esident,  this  reso- 
lution would  authorize  the  Committee  on 
Banking,  Housing  and  Urban  Affairs 
to  expend  not  to  exceed  $660,000  during 
the  next  12  months  for  Inquiries  and 
investigations. 

During  the  last  session  of  Congress,  the 
committee  was  authorized  to  expend  not 
to  exceed  $577,000  for  that  purpose.  The 
committee  estimates  it  will  return  ap- 
proximately $39,808  of  that  amount  to 
the  Treasury. 

The  pending  request  includes  an  in- 
crease of  $83,000  over  last  years  author- 
ization. 

The  Committee  on  Rules  and  Admin- 
istration has  amended  Senate  ResoluUon 
41  by  reducing  the  requested  amount 
from  $660,000  to  $600,000.  a  reduction  of 
$60,000. 

Senator  Sparkbian  is  chairman  of  the 
Committee  on  Banking.  Housing  and 
Urban  Affairs  and  Senator  Tower  is  its 
ranking  minority  member. 

Mr.  SPARICMAN.  Mr.  President  will 
the  Senator  yield? 

Mr.  CANNON.  I  yield. 
Mr.  SPARKMAN.  I  have  discussed  this 
matter  with  the  Senator  from  Nevada. 
I  feel  very  strongly  that  a  mistake  is 
being  made  in  connection  with  part  of 
this  resolution.  There  really  are  three 
parts  to  it,  three  different  appropriations. 
One  appropriation  we  have  been  hav- 
ing for  a  good  many  years  is  to  provide 
additional  personnel  for  the  principal 
committee,  the  standing  committee.  An- 
other one  that  we  had  for  a  good  many 
years  is  for  a  housing  subcommittee, 
which  has  a  separate  appropriation  and 
a  separate  staff  and  operates  almost  as 
a  committee.  The  third  is  one  that  has 
been  temporary,  which  we  are  phasing 
out,  and  that  is  the  one  dealing  with, 
we  might  say.  the  ad  hoc  committee  on 
securities. 

The  committee  voted  as  a  whole  to  ask 
for  additional  personnel.  The  vote  was 
overwhelmingly  in  favor  of  It.  I  do  not 
think  it  was  unanimous.  But  the  com- 
mittee was  unanimous  in  asking  for  the 
addition  of  six  staff  members,  four  to  be 
professional  staff,  two  to  be  clerical  staff. 
The  request  grew,  largely,  out  of  the 
things  that  have  happened  In  so  many 
committees  this  year— a  request  by  the 
Republican  side  for  additional  staff 
members.  Of  course,  the  Democratic  side 
wanted  some  additional  staff  mem- 
bers. Therefore,  the  committee  de- 
cided upon  two  for  each  side — two  .that 
would  be  assigned  to  the  minority,  and 
two  that  would  be  assigned  to  the  ma- 
jority. Of  the  two  clerical  assistants,  pre- 
sumably one  would  be  for  each  side.  The 
Rules  Committee  allowed  for  half  that 
number.  At  least,  that  is  what  it  amounts 
to,  because  It  allowed  for  half  the 
amount  requested. 

There  was  also  something  having  to 
do  with  the  Housing  Subcommittee,  that 
I  shall  point  our  particularly.  Our  re- 
quest was  reduced  there  by  $10,000.  That 
$10,000,  as  is  shown  by  my  letter  to  the 
Committee  on  Rules  and  Administration, 
was  specifically  for  the  purpose  of  allow- 
ing us  to  carry  on  oversight  activities, 
something  we  have  not  heretofore  been 
able  to  do.  I  stated  to  the  committee  that 
last  year  we  wanted  to  investigate  very 
badly  some  of  the  reports  concerning 
housing.  We  could  not  do  it  because  we 
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did  not  hav<  the  funds.  Someone  sug- 
gested then  that  we  ask  for  a  supple- 
mental. I  saio.  "No.  We  are  moving  along 
toward  the  last  of  the  year.  In  January 
we  will  ask  for  additional  funds."  The 
$10,000  was  for  that  purpose.  That 
amount  has  been  cut  out. 

I  have  talked  with  the  chairman,  and 
he  takes  the  position  that  the  reduction 
was  made  because,  although  we  showed  in 
last  year's  a-^plication,  and  in  the  appli- 
cation of  the  year  before,  only  seven 
employees  for  the  Housing  Subcommit- 
tee, this  year  we  show  tha"  we  have  eight 
employees.  That  is  correct.  But  we  should 
have  shown  that  in  1971  and  1972  we 
had  a  vacancy.  In  1970,  the  lecord  thows 
that  we  had  eight  employees. 

What  happened  was  this:  After  the 
adoption  of  the  1970  Reorganization  Act, 
our  committee  was  entitled  to  add  two 
professional  staff  members  and  two  cler- 
ical members.  We  did  that.  John  Evans — 
who.  by  the  way,  has  just  been  made  a 
member  of  the  Securities  and  Exchange 
Commission — was  serving  the  minority, 
really  as  counsel,  but  was  acting  under 
the  title  of  Assistant  Clerk,  because  that 
was  the  only  position  in  which  we  could 
place  him.  The  Reorganization  Act  did 
permit  us  to  name  two  employees. 

I  named  John  Evans  as  counsel  for  the 
minority,  the  title  he  should  have  had  all 
along.  That  left  a  vacancy  in  the  assist- 
ant clerk's  position.  He  was  a  very  effi- 
cient clerk.  There  was  not  much  work 
for  the  professional  clerk  to  do.  but  in 
order  that  the  position  might  be  filled,  I 
transferred  one  of  the  employees  of  the 
Housing  Subcommittee  to  the  position  of 
assistant  clerk,  but  he  was  used  to  fill 
both  positions. 

I  thought  I  was  saving  money — and  I 
w£is — by  so  doing;  but  it  left  just  seven 
employees.  When  we  filed  our  application 
that  year,  we  showed  only  seven  em- 
ployees, but  that  was  the  number  of  em- 
ployees we  had  at  that  time.  We  should 
have  showed  that  we  had  one  vacancy. 

As  of  July  1,  1972,  our  committee  clerk 
retired.  She  had  been  with  us  for  years. 
I  named  the  assistant  clerk  as  the  com- 
mittee clerk.  Of  course,  that  meant  that 
she  could  not  continue  to  do  the  housing 
work  she  had  been  doing,  and  I  filled  that 
place  on  September  1,  1972. 

When  I  went  before  the  Committee  on 
Rules  and  Administration  this  year,  I 
showed  that  we  had  eight  employees,  and 
that  was  correct.  But  because  we  had 
shown  only  seven  the  year  before,  we 
were  "denied  the  $10,000. 

I  think  that  was  a  mistake.  It  may 
have  been  a  mistake  on  my  part  for  not 
showing  that  a  vacancy  existed.  I  meant 
well  in  saving  18  months'  salary.  Some- 
times I  think  that  a  person  who  runs  a 
committee  in  a  frugal  manner  is  penal- 
ized. It  is  the  one  who  spends  everything 
he  gets  who  receives  what  he  asks  for 
every  year.  We  are  being  penalized 
SIO.OOO  for  having  saved  the  Government 
some  $25,000  during  that  year.  This  sum 
was  requested  specifically  to  permit  us 
to  do  oversight  that  we  ought  to  do  on 
the  many  billions  of  dollars  worth  of 
interest  that  the  Federal  Government 
has  in  housing  throughout  this  country. 
That  is  being  taken  away  from  us.  We 
have  eight  employees,  just  as  I  showed 
we  had  when  I  submitted  the  request 


for  funds  this  year,   and  I  think  the 
committee  should  restore  it. 

Let  me  say  in  all  fairness  to  my  friend, 
the  chrirman  of  the  committee  <Mr. 
Cannon  > ,  that  I  have  discussed  this  witli 
him  and  he  does  not  feel  he  can  act  on 
his  own  because  the  committee  as  a  whole 
voted  for  the  cut.  But  he  has  said  to  me. 
and  I  want  to  see  if  I  am  correctly  cuot- 
ing  him,  th-.t  if  we  v.Lil  go  ihead  vith 
this  and  if  we  find  we  cannot  do  the 
oversight  that  we  expect  to  do,  then 
he  would  b2  receptive  to  a  resolution  ater 
in  the  year  seeking  additional  funds.  Am 
I  correct? 

Mr.  CANNON.  Yes.  the  Senator  is  cor- 
rect. The  committee  has  consistently 
taken  the  position  that  if  a  committee 
finds  thit  it  cannot  live  within  the 
budget  approved  by  the  Committee  on 
Rules  and  Administratijn,  we  wou.d  be 
receptive  to  a  proper  shoving.  We  hve 
a  number  of  problems.  One  probitm  is 
that  every  committje  wants  to  increase 
the  number  of  personnel;  not  eve:y  com- 
mittee but  almost  all  committees. 

Mr.  SPARKMAN.  Not  that  sub:ommit- 
tee. 

Mr.  CANNON.  But  the  entire  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs,  as  shown,  proposed  an  increase 
of  six  people,  even  though  part  of  its 
work  was  being  phased  out,  and  the  in- 
vestigation of  the  Securities  Commission, 
which  we  approved  earlier,  has  been  re- 
duced from  a  high  of  13  persormel  in 
1971  to  six  at  this  time. 

Mr.  SPARKMAN.  And  I  hope  by  the 
time  we  go  ahead  it  will  be  phased  out. 

Mr.  CANNON.  I  hope  It  is,  but  let  me 
finish  my  response. 

Mr.  SPARKMAN.  Yes. 

Mr.  CANNON.  We  are  also  confronted 
with  the  problem  of  furnishing  space, 
and  every  committee  now  is  just  running 
over  with  people  and  no  place  to  put 
them.  We  have  one  subcommittee  that  is 
authorized  by  the  entire  Senate  and  we 
have  not  been  able  to  find  space  for  them 
so  far.  So  evei-y  time  we  see  a  proposed 
increase  in  personnel  in  the  Committee 
on  Rules  and  Administration  we  look  at 
it  and  we  see  if  we  can  by  restricting  the 
budget  contain  our  future  requirements 
for  space,  as  well. 

If  the  Senator  finds  he  needs  addi- 
tional finances,  we  would  be  receptive 
and  we  have  told  the  Senator  from  Ne- 
vada (Mr.  Bible)  the  same  thing.  If  that 
should  occur  we  would  be  receptive  be- 
cause we  want  to  cooperate  in  any  way 
we  can.  We  are  trying  to  keep  some  of 
the  basic  problems  under  control  and  we 
are  trying  to  look  at  the  overall  budg- 
etary assistance.  This  would  propose  an 
increase  of  six  people  for  the  entire  com- 
mittee and  an  increase  of  some  $82,000, 
as  I  recall,  but  we  did  make  a  recom- 
mended reduction  of  $60,000  in  the  re- 
quested increase,  so  there  is  an  increase 
still  there  of  $75,000. 

Mr.  SPARKMAN.  First  of  all,  let  me 
say  that  I  appreciate  the  Senator's  state- 
ment. I  know  what  he  is  talking  about 
with  reference  to  space  because  we  have 
space  problems.  I  have  a  space  problem 
In  my  personal  office  and  in  the  commit- 
tee. However,  I  wish  to  say  something 
else. 

During  the  years  I  have  been  the  chair- 
man of  the  Housing  Subcomnittee,  and 
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that  goes  back  to  1949,  I  never  have 
asked  for  an  additional  appropriation.  I 
have  lived  within  the  appropriation  that 
the  Committee  on  Rules  and  Adminis- 
tration set  out.  I  have  never  asked  for  a 
dollar,  and  I  believe  tha  chairman  will 
find,  if  he  checks  the  record,  that  I  have 
n:ver  fail  d  a  single  tima  to  turn  back 
money  that  had  been  given  to  us  by  the 
Committee  on  Rul^s  and  Administration. 

I  do  not  like  this  idea  of  having  to 
come  back.  I  think  it  is  an  invitation  to 
prota>-lv  be  a  little  more  ruthless  than 
on°  otherwise  nr.i.ht  be.  I  felt,  in  a-^k- 
ing  for  that  $10,000  increase  in  the 
Housing  Subcommittee  fjr  oversight 
procedures  that  we  were  being  ju.st  as 
frugal  and  reasonable  as  we  could  be. 

No  chairman  of  a  committee  has  been 
more  frug:!  in  running  his  committee 
than  I  have  been  in  the  whole  Commit- 
tee on  Banking,  Hounng  and  Urban  Af- 
fairs, and  parti  ularly  in  the  Subcom- 
mittee on  Banking,  of  which  I  have  been 
chairman  since  1949  As  I  explained  to 
the  chairman,  we  had  .-i-ht  employees 
when  the  re-uen  was  made.  We  have 
eight  now.  We  had  eight  evciT  time  ex- 
cept for  the  18  months  in  which  we  were 
saving  the  Government  money  by  letting 
one  person  fill  two  jobs. 

Let  me  say  to  the  chairman  that  I  will 
still  be  just  as  frugal  as  I  can,  but  if  the 
chairman  feels  he  cannot  grant  that 
$10,000  now  we  will  most  likely  be  back. 
If  we  can  operate  without  coming  back 
we  will  do  it. 

Mr.  CANNON.  Mr.  President,  may  I 
suggest  to  my  colleague  that  the  pro- 
posed budget  shows  an  increase  for  the 
general  subcommitte  of  eight  employees. 
We  did  not  reduce  that  sufficiently  to 
knock  out  eight  new  employees.  There 
would  be  no  reason  at  all  that  this  one 
person  from  the  Housing  Subcommittee 
could  not  be  put  under  the  general  listing 
and  be  one  of  those  new  eight  employees 
requested  by  the  general  subcommittee. 

Mr.  SPARKMAN.  I  do  not  understand 
eight.  We  requested  six.  We  took  three 
off  of  the  Securities  Subcommittee,  so  it 
made  a  net  of  three. 

Mr.  CANNON.  According  to  the  in- 
formation presented  to  the  Committee 
on  Rules  and  Administration,  under  gen- 
eral subcommittee,  section  3.  the  figure 
was  eight  and  the  request  for  1973  is  16, 
an  increase  of  eight. 

Mr.  SPARKMAN.  That  is  correct. 

Mr.  CANNON.  Under  the  section  3 
provision  of  the  banking  and  housing 
resolution,  that  request  represented 
$50,000  of  a  requested  $148,000,  so  there 
is  still  a  $98,000  increase  allowed  there 

There  is  nothing  at  all  that  would  pro- 
hibit one  of  these  employees  from  the 
Housing  Subcommittee  being  carried 
under  section  3  as  though  those  increases 
were  going  to  be  put  on. 

Mr.  BROCK.  Mr.  President,  if  the 
Senator  will  yield,  the  point  is,  where  does 
the  $10,000  cut  come  from  and  what  can 
we  do  now?  We  cannot  get  blood  from  a 
turnip.  These  employees  were  requested 
because  they  are  legitimately  needed. 

If  I  may  inject  this,  I  cannot  accept  the 
space  argument.  As  a  freshman,  we  made 
a  study  of  space  on  this  side,  and  we 
found  that  the  average  square-footage 
per  Member  of  the  Senate  was  60  and 
the  average  square-footage  per  commlt- 
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tee  staff  was  140.  If  we  take  a  look  at 
whether  or  not  we  are  doing  right  for  the 
Members  of  this  body  or  doing  right  for 
the  staff,  we  will  find  we  have  done  our- 
selves ill  in  that  regard.  But.  there  simply 
is  no  fat  in  this  matter  for  the  transfer 
of  the  chairman's  need  in  that  $10,000 
Mr.  CANNON.  May  I  suggest  that  this 
was  the  considered  judgment  of  the  Rules 
and  Administration  Committee.  As  I  am 
aware,  there  were  no  dissenting  votes, 
and  the  rules  committee  has  the  very 
unplesisant  responslbihty,  I  may  say,  of 
trying  to  keep  these  budgets  in  line  some- 
wjMt,  and  this  represented  our  best  judg- 
ment. I,  for  one  on  the  floor  here,  cannot 
accept  action  that  is  going  to  be  contrary 
to  that  which  the  committee  has  author- 
ized. I  told  the  chairman  of  the  committee 
if  he  feels  he  needs  to  come  back,  that 
presentation  should  be  made  to  the  com- 
mittee, not  to  me  or  to  the  floor  managers 
here  for  their  determinaton. 

Mr.  BROCK.  Mr.  President,  if  the 
Senator  will  yield  further,  I  have  great 
sympathy  for  the  difficult  job  he  has.  I 
have  a  complete  understanding  of  how 
tough  it  can  be,  but  I  did  not  know  there 
was  going  to  be  a  meeting  on  this  par- 
ticular day.  The  Senator  from  Illinois 
did  not.  No  one  apprised  me  of  the  fact 
that  the  issue  would  he  raised.  Conse- 
quently, I  do  not  think  any  testimony 
was  presented  In  opposition  to  the  pro- 
posed cut.  I  talked  to  the  Senator  from 
Kentucky  (Mr.  Cook).  He  said  he  sup- 
ported the  restoration  of  the  budget 
when  he  found  out  what  had  happened, 
when  it  left  us  with  two  subcommittees 
with  no  staff  for  the  majority  on  one 
side  and  no  staff  on  the  other.  These  are 
critical  needs.  We  are  caught  in  the  vice 
that  no  one  presented  the  case  for  us. 

Mr.  CANNON.  I  do  not  understand  the 
statement  that  they  were  left  with  no 
staff.  The  Housing  Subcommittee  has 
12  permanent  staff  members.  Some  have 
been  changed  to  one  person.  Some  have 
been  given  more  by  law.  But  under  the 
Reorganization  Act,  there  are  12  per- 
manent staff  members.  In  addition  to 
that,  under  section  3  of  the  resolution, 
the  general  provisions  of  the  act,  in  1972 
there  were  eight  investigating  staff  peo- 
ple, and  there  is  a  request  this  year  for 
16. 

In  addition  to  that,  the  Housing  and 
Urban  Affairs  Subcommittee,  in  1972, 
had  seven  persons,  and  the  request  this 
year  is  for  eight,  and  the  Senator  from 
Alabama  and  I  have  discussed  that.  The 
Securities  Investigation  Subcommittee 
had  nine  for  1972,  and  the  request  this 
year  is  six,  a  net  loss  of  three. 

This  shows,  according  to  my  figures, 
the  requested  figure  is  to  have  30  plus 
12,  making  a  total  of  42  people  for  this 
committee  and  three  subcommittees,  and 
of  those  we  .have  disallowed  the  request 
for  $60,000.  The  budget  was  $83,000  over 
last  year.  That  $60,000  permits  an  in- 
crease of  $23,000  over  last  year,  and 
there  was  a  turnback,  including  the  Se- 
curities Industry  Subcommittee,  of  some 
$39,000. 

Mr.  BROCK.  Of  those  42,  only  five  are 

professional  for  the  minority  and  three 

supporting,  so  we  have  eight  out  of  42. 

Mr.  CANNON.  That  is  not  something 

for  me  to  decide  or  the  Senate  to  de- 


cide; that  is  between  the  committee  and 
the  chairman  as  to  what  the  allocation 
is,  because  there  seems  to  be  a  mis- 
taken concept  that  the  minority,  by  law, 
is  entitled  to  one-third  of  the  staff  peo- 
ple. That  simply  is  not  the  case.  That  is 
not  the  law  and  has  not  been  established 
by  precedents  of  the  Senate. 

The  Legislative  Reorganization  Act 
states  that  there  shall  be  six  permanent 
staff  people  and  six  clerical  people  to  a 
committee  and  states  further  that  if  the 
minority  requests  the  assignment  of  two 
specific  personnel  on  the  permanent 
staff,  that  can  be  granted  by  request. 
That  must  be  done,  and  they  can  remain 
until  they  are  "attritered"  away 

Mr.  BROCK.  What  about  the  minority 
staff 

Mr.  CANNON.  I  have  not  yielded. 

These  staff  people  have  never  been  se- 
lected, so  far  as  I  know,  on  a  partisan 
basis.  That  is  the  position  that  has  been 
taken  by  the  Rules  and  Administration 
Committee.  Time  after  time  and  time 
after  time  thus  far  our  professional  peo- 
ple are  hired  to  serve  the  entire  commit- 
tee, and  not  serve  the  majority  or  the 
minority.  They  are  certainly  made  avail- 
able on  that  basis.  But  under  the  Legis- 
lative Reorganization  Act,  if  the  minor- 
ity requests  it,  they  can  be  given  two 
additional  personnel,  and  that  has  to  be 
done  by  vote  of  the  committee,  and  these 
people  can  remain  until  "attritered" 
away. 

Beyond  that,  the  only  other  provision 
is  that  they  can  be  assigned  by  the  chair- 
man, one  clerical  persoimerto  perform 
duties  for  the  minority,  as  they  see  fit. 

If  we  are  going  to  go  into  the  issue 
which  has  been  suggested,  that  the  mi- 
nority is  entitled  to  one-third  of  the  pro- 
fessional staff  and  one-third  of  the  cler- 
ical workers,  and  we  are  going  to  hire 
these  people  by  their  political  affiliation, 
I  would  like  to  suggest  a  question.  Who! 
are  going  to  be  the  people  who  are  going 
to  be  fired  when  that  is  done?  Profes- 
sional people  have  been  on  the  staffs  for 
years,  and  the  chairman  inherits  them 
from  one  Congress  to  another,  and  if  he 
thinks  they  are  not  good,  he  will  get  rid 
of  them,  and  if  he  thinks  they  are  good, 
he  is  going  to  keep  them.  I  am  in  that 
position  now  as  chairman  of  the  Rules 
Committee.  I  have  not  fired  one  single 
person  since  I  have  been  on  there.  I  do 
not  know  whether  they  are  members  of 
the  majority  or  the  minority  party. 

I  do  not  think  they  should  be  so  hired 

Mr.  SPARKMAN.  Mr.  President.  I 
agree  completely  with  what  the  chair- 
man has  said.  So  far  as  these  funds  are 
concerned,  the  question  of  minority 
representation  dees  not  enter  into  it. 
The  chairman  will  remember  the  testi- 
mony of  the  Senator  from  Texas  (Mr. 
Tower)  with  regard  to  the  one-third 
question.  In  effect,  he  said  the  minority 
was  satisfied,  that  they  had  22  percent 
of  the  staff  and  got  30  percent  of  the 
funds.  I  had  never  known  of  any  such 
calculation  as  that,  because  I  never  re- 
garded them  as  being  minority  or  ma- 
jority, except  that  the  majority  has  al- 
ways had  majority  counsel.  So  far  as  the 
whole  staff  is  concerned,  there  is  no  poli- 
tics of  any  kind  involved.  Not  only  that; 
I  want  to  go  back  to  the  Reorganiza- 
tion Act  of  1946.  It  gives  to  the  profes- 


sional staff  members  what  I  think  we 
might  call  permanence.  So  far  as  I 
know,  during  the  26  years  I  have  been 
on  the  banking  committee,  I  have  never  / 
knowTi  of  any  chairman  firing  a  single  ' 
member  of  the  staff  and  replacing  him 
with  someone  of  his  own  party;  it  did  not 
matter  whether  the  chairman  was  a 
Democrat  or  a  Republican.  We  have 
respected  the  spirit  of  the  act  of  1946, 
and  we  still  respect  it. 

In  this  particular  case,  the  motion  was 
made  in  the  committee  and  was  agreed 
to  by  the  whole  committee  that  there 
be  four  additional  professional  staff 
members,  with  two  clericals,  hired.  That 
is  where  the  six  came  in. 

I  am  perfectly  willing  to  rest  on  the 
statement  that  the  chairman  has  made 
with  reference  to  the  $10,000  for  the 
Housing  Subcommittee.  I  feel  very  keenly 
that  a  mistake  has  been  made  there. 
And  I  do  not  think  it  would  have  been 
made  ordinarily.  We  simply  show  the 
vacancy  that  was  in  existence  on  the 
committee  in  2  years,  last  year  and  this 
year.  But  we  did  not  do  it  this  time. 
Furthermore,  I  want  to  say  that  I  do 
not  understand  that  the  number  of  em- 
ployees named  here  is  a  limitation  on 
the  number  of  employees  that  the  sub- 
conunittee  can  have  or  even  that  the  full 
committee  can  have  under  the  resolu- 
tion. 

As  I  construe  it,  it  is  the  number  that 
we  have  on  the  payroll  at  the  time.  It  is 
a  guide.  And  it  is  suggestive  as  to  what 
it  would  continue  to  be.  However,  I  do 
not  think  it  is  final. 

Mr.  CANNON.  Mr.  President,  the 
budget  terms  submitted  list  the  number 
of  people,  and  it  shows  the  number  of 
people  eligible  In  the  begirming  of  the 
year  and  the  number  of  people  budgeted. 
And  we  have  only  the  number  that  we 
ask  for,  and  that  the  number  the  com- 
mittee requested  and  that  a  budget  was 
submitted  for.  I  would  have  to  refer  that 
to  the  Budget  officer  as  to  whether  some- 
one hires  more  people  than  shown. 

Mr.  SPARKMAN.  I  am  not  recom- 
mending hiring  more.  I  never  have.  I 
have  maintained  it  at  eight  throughout. 
Mr.  CANNON.  I  would  say  that  the 
Committee  on  Rules  and  Administration 
is  certainly  aware  of  the  fine  work  that 
the  Committee  on  Banking,  Housing 
and  Urban  Affairs  has  done  in  the  past. 
I  know  that  there  are  many  complaints 
because  of  the  housing  situation.  There 
are  bound  to  be  many  more  in  view  of 
the  administration's  position  on  this 
housing  issue  this  year.  I  do  not  want 
to  see  investigative  work  undertaken  be- 
cause of  some  action  that  has  been 
taken. 

Mr.  SPARKMAN.  I  am  perfectly  wUl- 
ing  to  rest  on  the  statement  the  Senator 
from  Nevada  has  made  as  to  whether 
we  are  willing  to  administer  it  as  fru- 
gally as  we  can.  If  we  cannot  get  by.  we 
will  be  back  in. 

Mr.  CANNON.  Mr.  President.  I  yield  to 
the  Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President.  I 
want  to  associate  myself  with  the  re- 
marks of  the  Senator  from  Tennessee. 
We  have  nothing  but  sympathy  for  the 
chairman.  And  I  listened  with  admira- 
tion to  the  way  in  which  the  chairman 
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has  conducted  the  business  of  that  com- 
mittee. It  may  ver>'  well  be  that  we  were 
negligent  in  this  case. 

I  certainly  had  no  idea  that  the  budget 
for  the  Banking,  Housing  and  Urban 
AffEiirs  Committee  was  in  any  danger  in 
the  Committee  on  Rules  and  Adminis- 
tration. If  I  had.  we  might  have  been 
able  to  do  something.  The  Committee  on 
Rules  and  Administration  could  not 
have  known  what  the  impact  of  this  cut 
would  be  on  the  Banking,  Housing  and 
Urban  Affairs  Committee.  It  isn't  only 
the  impact  on  the  subcommittee  men- 
tioned by  the  chairman.  The  impact  is 
on  two  other  subcommittees,  the  Con- 
sumer Credit  Subcommittee  and  the 
Subcommittee  on  International  Finance, 
of  which  I  am  the  chairman. 

The  Senator  from  Tennessee  can  dis- 
cuss the  Consumer  Subcommittee.  I 
would  like  to  say  a  word  about  the  Sub- 
committee on  International  Finance.  It 
is  no  secret  that  the  dollar  is  under  at- 
tack. The  international  monetary  sys- 
tem is  on  the  verge  of  collapse.  It  has 
been  a  long  time  since  the  Bretton 
Woods  Agreement  which  established  the 
postwar  monetary  system.  The  Smith- 
sonian Agreement  of  2  years  ago  has  col- 
lapsed. The  Banking  Committee  is  now 
considering  devaluation  of  the  dollar.  It 
has  jurisdiction  over  the  value  of  the 
dollar,  upon  which  the  monetary  system 
is  dependent. 

The  monetary  difficulties  we  face  can 
be  traced  in  part  to  our  trade  deficit. 
This  is  the  committee  with  jurisdiction 
over  the  Export-Import  Bank. 

Mr.  CANNON.  Mr.  President,  this  com- 
mittee was  not  staffed  by  approval  of 
any  budget  from  the  Committee  on  Rules 
and  Administration.  It  was  staffed  by  the 
committee  personnel  we  already  had.  a 
total  of  12  permanent  staff  people  based 
on  the  request  this  year  for  a  total  of  24. 
We  had  24,  and  an  additional  36  people 
last  year.  As  to  the  subcommittees,  no 
budget  was  showTi  for  either  the  Inter- 
national Finance  Subcommittee  or  the 
Consumer  Subcommittee.  They  were 
staffed  in  the  past,  and  they  were  staffed 
by  the  chairman  with  the  people  avail- 
able from  the  staff. 

I  may  say  that  the  present  budget  that 
the  Committee  on  Rules  and  Administra- 
tion approved  would  even  let  the  Senator 
increase  the  number  of  persormel. 

Mr.  STEVENSON.  Mr.  President,  the 
increase  approved  by  the  Committee  on 
Rules  and  Administration  is  $23,000. 
which  would  not  even  cover  cost  of  liv- 
ing pay  increases,  let  alone  the  addi- 
tional staff  for  any  of  the  subcommittees. 

Mr.  BROCK.  Mr.  President,  will  the 
Senator  yield  so  that  I  might  ask  for  the 
yeas  and  nays  on  the  committee  amend- 
ment while  we  have  enough  Senators 
present? 

Mr.  CANNON.  I  yield. 

Mr.  BROCK.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  committee 
amendment. 

Mr.  CANNON.  Which  amendment? 

The  PRESIDING  OFFICER.  There 
are  four  committee  amendments. 

Mr.  BROCK.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc  and  voted 
on  by  a  yea-and-nay  vote. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  a  sufficient  number  (Putting 
the  question)  ? 

The  yeas  and  nays  were  ordered. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1973— CONFERENCE  REPORT 

Mr.  McCLELLAN.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  House  Joint  Resolution  345.  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  The  report  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
joint  resolution  (H.J.  Res.  345)  making 
further  continuing  appropriations  for 
the  fiscal  year  1973,  and  for  other  pur- 
poses, having  met,  after  full  and  free 
conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  the 
conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

<The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record,  volume  119,  part  5,  page 
5483. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
I  gather  that  the  conference  report  has 
not  yet  been  printed. 

Mr.  McCLELLAN.  I  believe  the  report 
has  been  printed. 

Mr.  JAVITS.  I  thank  the  Senator.  I 
wanted  to  have  a  look  at  it. 

Mr.  McCLELLAN.  Mr.  President,  this 
continuing  resolution  passed  the  Senate 
on  February  26  with  si.x  Senate  amend- 
ments. A  conference  was  held  with  the 
managers  on  the  part  of  the  House  of 
Representatives  on  February  27  and  an 
agreement  has  been  reached  on  these 
amendments. 

The  effect  of  the  first  amendment  in- 
cluded in  the  bill  by  the  Senate  was  to 
provide  authority  for  the  continuation 
of  the  activities  financed  in  the  foreign 
operations  appropriation  bill  imtil  April 
30.  1973.  rather  than  the  date  June  30, 
1973.  as  passed  by  the  House  of  Repre- 
sentatives. The  Senate  conferees  were 
faced  with  a  unanimous,  adamant  posi- 
tion on  the  part  of  the  managers  of  the 
House  of  Representatives.  The  amend- 
ment had  been  agreed  to  in  the  Senate 
proposing  a  date  of  April  30,  1973,  for 
foreign  operations  rather  than  June  30, 
1973.  in  view  of  the  fact  that  the  Com- 
mittee on  Foreign  Relations  of  the  Sen- 
ate had  ordered  reported  a  bill  which 
would  authorize  appropriations  for  the 
balance  of  fiscal  year  1973  for  military 
assistance,  foreign  military  credit  sales, 
security  supporting  assistance,  and  as- 
sistance to  Bangladesh. 

The  original  appropriation  bill  for  for- 
eign assistance  for  fiscal  year  1973,  al- 
though it  passed  the  House  of  Repre- 
sentatives and  F>a5sed  the  Senate,  'was 


never  sent  to  conference  Inasmuch  eis 
there  was  no  authorizing  legislation  for 
these  four  programs.  In  view  of  the  fact 
that  the  Committee  on  Foreign  Relations 
of  the  Senate  had  ordered  reported  an 
authorizing  bill  for  these  programs,  the 
Senate  changed  the  date  on  the  continu- 
ing resolution  for  foreign  assistance  pro- 
grams to  April  30,  1973. 

In  conference,  the  managers  on  the 
part  of  the  Senate  were  advised  repeat- 
edly that  the  chairman  of  the  Foreign 
Affairs  Committee  of  the  House  of  Rep- 
resentatives desired  the  continuing  reso- 
lution to  continue  foreign  assistance  im- 
til June  30,  1973,  the  inference  being 
clear  that  the  House  of  Representatives 
had  no  intention  to  take  any  action  on 
the  bill  which  had  been  ordered  reported 
by  the  Committee  on  Foreign  Relations 
of  the  Senate.  It  was  for  these  reasons 
that  the  Senate  conferees  receded,  and 
language  was  included  In  the  statement 
on  the  part  of  the  managers  of  the  two 
Houses  that  this  action  is  taken  most  re- 
gretfully because  of  the  present  situation 
and  attending  circumstances,  and  this 
is  not  to  be  regarded  as  a  precedent.  It 
is  not  our  intention  to  tolerate  this  prac- 
tice in  the  future. 

I  am  happy  to  report  that  the  man- 
agers on  the  part  of  the  House  of  Repre- 
sentatives were  willing  to  accept  the  re- 
mainder of  the  Senate  amendments  so 
that  the  American  Revolution  Bicenten- 
nial Commission  can  proceed  at  the  ex- 
isting annual  rate  of  $6,224,000  until 
June  30,  1973,  and  that  section  102  of 
the  Treasury,  Postal  Service,  General 
Government  appropriation  bill,  the  pre- 
clearance  amendment,  which  the  Senate 
proposed  be  repealed,  has  been  agreed 
to.  The  amendment  of  the  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  pro- 
viding for  four  reports  each  year  from 
the  Office  of  Management  and  Budget 
on  the  impounding  of  funds  was  agreed 
to  by  the  Conference  Committee. 

Mr.  President,  it  is  necessary  that  this 
continuing  resolution  be  enacted  into 
law  if  the  operations  financed  in  the  La- 
bor-HEW  appropriation  bill  and  foreign 
operations  appropriation  bill  are  to  be 
continued.  I  urge  the  adoption  of  the 
conference  report. 

Mr.  JAVITS.  Mr.  President,  speaking 
now  to  the  particular  agreement  which 
the  Senator  has  just  referred  to,  I  wish 
for  the  Senate  to  have  clearly  in  mind 
what  happened. 

For  practical  purposes,  we  will  not  have 
passed  an  authorization  bill  for  foreign 
assistance  for  2  years,  and  we  are  now 
operating  and  will  operate  until  the  end 
of  this  fiscal  year  on  the  1972  statute. 

The  Committee  on  Foreign  Relations 
considered  a  great  many  amendments 
attributable  to  changes  in  circumstances 
which  have  occurred  since  the  1972  bill, 
which  is  quite  out  of  date,  and  I  believe 
it  is  most  regrettable  that  we  should  not 
be  acting  on  the  basis  of  law  which  is  up 
to  date,  but  rather  simply  avoiding  the 
issue  by  harking  back  to  a  statute  which 
is  already  out  of  date.  It  seems  to  me  that 
as  the  foreign  aid  issue  is  one  very  much 
before  us  for  reform  and  revision,  this  is 
particularly  intolerable  and  unfortimate. 
Some  excellent  amendments  were  con- 
tained in  the  measure  reported  here  by 
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the  Committee  on  Foreign  Relations,  and 
as  I  say,  I  think  it  is  most  regrettable 
that  this  should  have  occurred. 

Among  those  measures,  for  example, 
was  an  economy  measure,  a  material  scal- 
ing down  of  the  ceiling  on  aid  to  Cam- 
bodia. There  was  recognition  of  the  fact 
that  we  are  now  out  of  the  struggle  in 
Vietnam,  whereas  the  1972  legislation 
upon  which  we  will  be  acting  still  assumes 
we  are  in  the  struggle  in  Vietnam.  So,  as 
I  say,  the  bill  is  quite  obsolescent,  and  it 
is,  in  my  judgment,  a  very  serious  retro- 
gression for  those  who  wish  the  authority 
of  Congress  to  be  asserted  to  the  full  that 
we  should  have  had  to  make  this,  In  my 
judgment,  highly  unwise  disposition  of 
this  particular  matter. 

I  do  not  believe  the  matter  should  go 
improtested.  I  would  like  first  to  say  that 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan)  has  informed  me  that  Senator 
PuLBRiGHT,  who  has  led  the  effort  to  have 
an  authorization  bill  with  the  new  condi- 
tions, was  himself  in  the  conference,  so  I 
think  Senator  McClellan  is  entitled  to 
the  gratitude  of  all  of  us  for  the  inclusion 
of  that  point  of  view  in  the  conference 
itself,  though  obviously  it  had  no  real 
effect  on  the  other  body. 

I  would  appeal  to  all  those  in  the  coun- 
try who  want  to  see  foreign  aid  modern- 
ized to  help  us  to  see  that  the  same  per- 
formance is  not  repeated  respecting  the 
authorization  for  fiscal  1974,  which  will 
be  acted  on,  I  would  assume,  within  the 
next  few  months. 

The  other  aspects  of  the  matter,  of 
course,  is  that  the  bill  does  nothing  about 
the  limitations  on  impoimdment  which  I 
raised  here  yesterday  by  seeking  to  cur- 
tail the  date  of  the  whole  continuing  res- 
olution, which  the  Senate  turned  down 
at  that  particular  time,  with  the  general 
argument  made  that  it  would  be  more 
appropriately  raised  on  a  supplemental. 

I  wish  to  give  notice  now,  Mr.  Presi- 
dent, that  it  will  be  raised  on  the  supple- 
mental. I  expect  to  raise  it  myself,  or  join 
with  others  to  do  it,  but  it  will  be  done — 
and  it  may  require  a  suspension  of  the 
niles,  in  which  case  we  will  seek  such 
suspension — to  apply  a  formula,  and  I 
believe  there  is  a  formula,  by  which,  at 
one  and  the  same  time.  Congress  may 
have  the  right  to  assume  that  what  it  ap- 
propriates and  what  the  President  enacts 
into  law  or  we  enact  over  a  veto  will 
actually  be  utilized  for  the  purpose  for 
which  we  appropriate  it,  and  that  if  there 
are  to  be  rescissions,  they  will  be  made  as 
provided  by  law,  with  respect  for  the  in- 
tegrity of  the  respective  branches  of  gov- 
ernment by  applying  to  us  for  rescission; 
that  the  antideficiency  law  may  be  ac- 
commodated, as  I  believe  it  can  be,  by 
recognizing  in  the  President  the  author- 
ity to  suspend  expenditure  for  a  modest 
period  of  time  until  he  can  put  the  issue 
of  rescission  up  to  us,  but  not  to,  in  my 
view,  take  the  power  of  both  branches 
into  his  own  hands  and  effectively  utilize 
the  item  veto,  which  we  have  constantly 
repudiated,  by  Impoundment  or  by  elim- 
inating Government  departments  or 
Government  functions  without  the  utili- 
zation of  the  Reorganization  Act. 

I  shall  submit  a  formal  amendment  to 
that  effect  seasonably,  so  that  Senators 
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may  study  it.  I  hope  there  will  be  ade- 
quate cosponsorship,  remembering  that 
we  will  have  to  have  a  two -thirds  vote. 
I  believe  the  issue  is  a  critical  one  for 
Congress,  and  there  will  be  an  oppor- 
tunity for  those  who  feel  strongly  on  this 
issue,  without  the  remotest  disrespect  for 
the  Presidency — indeed,  the  President,  I 
am  sure,  being  a  politician  himself,  will 
respect  us  as  we  respect  him  for  standing 
up  for  what  we  believe  in  in  terms  of  our 
own  authority,  just  as  he  is  standing  so 
stoutly  for  what  he  considers  to  be  his 
power,  which  I  think  should  be  chal- 
lenged under  the  Constitution,  respect- 
ing impoundment  and  the  termination  of 
Grovemment  activities  authorized  by  law. 

Mr.  President,  I  realize  there  is  ab- 
solutely no  point  in  opposing  this  con- 
ference report.  I  have  already  stated  that 
to  Senator  McClellan.  He  has  been  most 
gracious  in  his  personal  courtesies  to  me 
in  terms  of  debating  the  matter  and 
respecting  my  point  of  view  about  it. 

So  I  serve  the  necessary  notice  that  we 
will  make  our  fight  upon  the  supplemen- 
tal appropriation,  which  is  due  here  with- 
in a  few  weeks. 

Mr.  BEALL.  Mr.  President,  for  the 
second  time  this  week  the  Senate  is  en- 
gaged in  a  spirited  debate  regarding  the 
future  of  the  American  foreign  assistance 
program.  Because  I  was  participating  in 
the  Senate  Commerce  Committee  hear- 
ings in  New  York  on  legislation  designed 
to  establish  a  National  Institute  of  Mar- 
keting and  Health,  I  was  unable  to  ac- 
tively participate  in  Monday's  debate. 
Had  I  been  present,  Mr.  President,  I 
would  have  lent  my  support  to  efforts 
aimed  at  extending  this  important  pro- 
gram to  the  end  of  fiscal  year  1973. 

Although  the  Senate -passed  version  of 
this  bill  called  for  a  shorter  extension,  I 
am  pleased  that  the  conference  commit- 
tee had  decided  to  continue  this  program 
through  the  end  of  June.  I  believe  that 
this  decision  serves  the  best  interest  of 
the  Agency  for  International  Develop- 
ment as  it  seeks  to  develop  and  execute 
coherent  programs.  It  should  also  serve 
to  expedite  congressional  consideration 
of  our  foreign  assistance  programs  for 
fiscal  year  1974. 

Mr.  President,  I  also  wanted  to  bring 
to  the  attention  of  my  colleagues  inter- 
esting information  I  recently  was  made 
aware  of  about  the  Agency  for  Interna- 
tional Development. 

In  the  fall  of  1971,  AID  embarked  on 
an  accelerated  and  basic  "internal"  re- 
form within  the  parameters  of  existing 
legislation.  The  primary  objective  was  to 
improve  AID'S  organizational  structure, 
and  in  turn,  its  administrative  efficiency, 
while  continuing  to  reduce  the  size  of  the 
Agency's  staff  both  in  Washington  and 
abroad. 

When  the  reform  plan  was  announced 
in  January  1972,  AID'S  Bureau  for  Pro- 
gram and  Management  Services  was  cre- 
ated as  the  primary  vehicle  to  consoli- 
date agencywlde  support  services,  to 
economically  achieve  more  effective  use 
of  agency  manpower,  and  to  facilitate 
the  simplification  of  policy  and  operating 
procedures.  Management  concepts  and 
practices — many  of  which  were  brought 
from  private  industry — were  employed  to 


achieve  a  single  resiilt:  a  more  efficient 
and  more  responsive  foreign  assistance 
institution. 

During  the  past  year,  substantial  prog- 
ress has  been  made  in  achieving  these 
objectives: 

Organization  plans  for  each  of  AID'S 
11  service  offices  were  developed  and  im- 
plemented in  collaboration  with  the  of- 
fices and  bureaus  to  be  serviced;  and  a 
client-oriented  substructure  was  intro- 
ducd  into  each. 

Systems  were  fashioned  and  imple- 
mented whereby  separate  and  simplified 
procedures  provided  persomiel  and  man- 
agement services  on  a  more  uniform,  sen- 
sitive, and  economical  basis. 

Controls  are  presently  being  employed 
to  streamline  and  improve  office  proce- 
dures, and  to  insure  that  the  channels  of 
responsive  communication  between  cli- 
ents and  offices  are  established  and  main- 
tained. 

The  synthesis  of  this  effort,  therefore, 
has  been  the  improvement  of  the  style  of 
managing  projects,  manpower,  and  sys- 
tems through  the  initiation  of  methods 
which  establish  objectives,  gauge  produc- 
tivity, and  measure  results  against  goals. 
However,  Mr.  President,  there  is  no  bet- 
ter example  of  the  effect  of  this  year-old 
management-result  orientation  than  the 
manpower  reductions  achieved  by  AID. 
In  fiscal  year  1972,  AID's  full-time  staff 
was  reduced  by  almost  1,800 — an  overall 
reduction  of  over  13  percent,  and  the 
largest  single  smnual  percentage  reduc- 
tion in  the  Agency's  history.  Despite  this 
significant  accomplishment,  AID's  Bu- 
reau for  Program  and  Management 
Services  undertook  a  still  more  Intensive 
review  of  Agency  requirements,  and  proj- 
ects than  an  on-board  total  of  10,800 
can  be  realized  for  June  30,  1973 — 1,000 
fewer  people  than  originally  targeted  for 
the  end  of  the  current  fiscal  year. 

I  believe  It  is  extremely  timely  to  note, 
Mr.  President,  that  concepts  of  Govern- 
ment administration  which  President 
Nixon  has  discussed  so  often;  namely, 
improved  management  practices  and  the 
efficient  delivery  of  services  at  the  lowest 
cost  to  the  taxpayer — are  successfully 
ongoing  in  AID's  Bureau  for  Program 
and  Management  Services.  Improve- 
ments such  as  these  further  enhance 
AID'S  ability  to  be  more  responsive  to 
basic  human  needs,  support  President 
Nixon's  international  economic  policies, 
and  serve  the  national  purposes  of  the 
United  States. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  The  question  is  on  agree- 
ment to  the  conference  report. 

The  report  wras  agreed  to. 


AUTHORIZATION  FOR  ADDITIONAL 
EXPENDITURES  BY  THE  COMMIT- 
TEE ON  B.^NKING,  HOUSING  AND 
URBAN  AFFAIRS 

The  Senate  continued  with  the  consid- 
eration of  the  resolution  (S.  Res.  41) 
authorizing  additional  expenditures  by 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs  for  inquiries  and  investi- 
gations.   

The  PRESIDING  OFFICER.  The  ques- 
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tion  recurs  on  agreeing  to  the  commit- 
tee amendments,  en  b.oc.  on  Senate  Res- 
olution 41. 

Mr.  BROCK.  Mr.  President.  I  would 
like  to  address  some  of  the  points  that 
were  raised  in  the  previous  debate  on  this 
matter.  I  am  sympathetic  to  the  position 
of  the  chairman  of  the  Committee  on 
Rules  and  Administration.  I  am  also 
aware  of  the  enormous  diligence,  ability, 
and  willingness  to  hold  Jown  costs  of 
the  chairman  of  the  Committee  on 
Banking.  Housing  and  Urban  Affairs,  Mr. 
Sparkman. 
Let  me  cite  some  relative  figures. 
The  Banking  Committee  budget  is 
$600,000.  There  are  42  employees. 

The  Committee  on  Government  Opera- 
tions has  a  budget  three  times  as  large, 
or  $1,800,000.  with  88  employees. 

The  Committee  on  Labor  and  Public 
Welfare  has  a  budget  of  $1,700,000,  with 
87  employees. 

The  Committee  on  the  Judiciary  has  a 
budget  over  six  times  as  large,  $3,900,000, 
with  210  employees. 

Yet  we  have  an  enormous  range  of  ac- 
tivities in  the  Committee  on  Banking  and 
Currency.  Let  me  cite  some  of  them. 
We  have  had  a  great  deal  to  do  with  wage 
and  price  controls,  phases  I,  11,  and  HI; 
the  Federal  Reserve  System;  domestic 
monetarj'  credit  policies;  international 
economic  and  monetary  policies;  deval- 
uation; emergency  loan  guarantees;  the 
Small  Business  Administration;  FDIC; 
banking  regulations;  and  the  Securities 
and  Exchange  Commission.  We  have  the 
enormous  obligation  in  housing  which 
affect  virtually  every  family  and  com- 
munity in  the  country.  We  have  the  con- 
sideration of  mass  transit;  disaster 
loans;  Export-Import  Bank;  consumer 
credit,  and  similar  legislation. 

To  be  more  specific,  the  jurisdiction  of 
the  Consumer  Subcommittee  is  enor- 
mous. Its  obligations  are  tremendous.  The 
National  Commission  on  Consumer  Fi- 
nance has  submitted  its  report  with  81, 
or  85.  as  I  remember,  specific  recom- 
mendations which  represent  3  years  of 
diligent  and  effective  staff  work.  That 
has  to  be  studied  and  It  has  to  be  re- 
sponded to  in  the  Interests  of  the  con- 
sumers of  this  country. 

I  simply  cannot  accept  a  cut  which  to 
my  knowledge  was  made  without  any 
argument  at  all — certainly  with  no  fore- 
knowledge on  my  part,  or  of  the  other 
Members   who  have   been   directly  af- 
fected. When  we  are  talking  about  try- 
ing to  save  the  taxpayers'  money,  how 
permywise  and  pound  foolish  can  we  be 
to  save  money  in  terms  of  staff  person- 
nel for  the  Senate,  which  serves  the  peo- 
ple. This  is  the  branch  of  Government 
which  is  supposed  to  be  responsive  and 
the  instrument  of  reform  in  this  country. 
We  are  dealing  with  a  $250  billion  na- 
tional budget.  That  is  not  an  inconse- 
quential amount  of  money.  When  we  talk 
about  the  banking  industry,  and  wage 
and    price    controls,    devaluation,    con- 
sumer credit,  and  we  have  a  budget  of 
$600,000,  is  that  an  inordinate  request 
to  deal  with  the  magnitude  of  problems 
m  the  interest  of  the  people  of  this  coun- 
try? 

I  simply  cannot  understand  the  logic 
of  saying  that  the  International  Finance 
Subcommittee  should  have  no  majority 
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support,  no  staff,  and  the  Consumer  Sub- 
committee should  have  none  either 

Mr.  STEVENSON.  Mr.  President,  I  was 
a  member  of  the  Committee  on  Labor 
and  Public  Welfare,  which  has  a  highly 
competent  staff,  and  as  the  Senator  has 
Indicated,  a  budget  of  $1,700,000,  almost 
three  times  the  budget  for  the  Banking 
Committee.  By  what  logic  can  it  be  said 
that  the  jurisdiction  of  the  Committee 
on  Labor  and  Public  Welfare  is  three 
times  as  important  or  has  three  times  as 
much  work  as  the  Banking  Committee? 
I  was  a  member  of  the  Labor  and  Pub- 
lic Welfare  Committee  in  the  last  ses- 
sion and  served  as  chairman  of  its  Sub- 
committee on  Migratory  Labor.  I  was 
assigned  five  fuU-tlme  staff  members.  I 
am  chairman  now  of  the  Subcommittee 
on  International  Finance  of  the  Banking 
Committee.  Under  this  budget  I  will 
receive  no  staff. 

What  Is  the  jurisdiction  of  the  Sub- 
committee on  International  Finance?  It 
IS  concerned  with  the  InternaUonal 
monetary  system  which  is  on  the  verge 
of  collapse. 

Yesterday,  the  Banking  Committee 
held  hearings  on  dollar  devaluation.  Last 
year,  the  United  States  ran  a  trade  defi- 
cit of  $6.2  billion. 

What  is  the  jurisdiction  of  the  Sub- 
committee on  International  Finance^  It 
covers  the  Export-Import  Bank,  trade 
expansion,  that  may  very  well  be  the 
largest  bank  in  the  world  now.  Its  total 
credit  exposure  is  over  $16  bilUon.  I  shaU 
not  have  any  professional  staff  members 
on  that  subcommittee  to  oversee  the  Ex- 
port-Import Bank  If  this  budget  stands. 
Concern  In  the  country  is  mounting 
about  the  trade  deficit.  It  is  mounting 
over  the  collapse  of  the  international 
monetary  system  and,  I  might  add,  it  is 
also  mounting  over  the  impotence   of 
Congress.  The  Congress  is  bleeding  from 
self-inflicted  wounds.  This  budget  cut 
would  be  another  such  wound.  How  can 
such  a  cut  help  this  body  act  responsi- 
bly on  questions  of  the  highest  impor- 
tance; namely,  trade  expansion,  and  re- 
form   of    the    international    monetary 
system? 

On  the  contrary,  what  this  cut  will  do 
If  It  stands,  will  be  to  deprive  not  only 
the  Subcommittee  on  International 
Finance,  not  only  the  Banking  Commit- 
tee, but  also  the  whole  Senate  of  staff 
expertise  on  those  questions. 

Mr.  CANNON.  The  thought  occurs  to 
me,  if  this  is  so  Important,  and  these 
subcommittees  which  we  now  hear  are  so 
important  right  here  on  the  floor,  why 
was  not  it  all  presented  to  the  committee 
when  the  budget  came  up  for  consider- 
ation, by  the  Banking  Committee?  There 
was  not  one  lota  of  information  in  that 
budget  to  indicate  that  there  was  any 
proposed  additional  staffing  needed  We 
have  three  committees  covered.  Certainly 
out  of  all  those  people  we  have  on  the 
committee,  I  would  think  we  would  be 
able  to  provide  the  services  required 
rather  than  worrying  about  whether  we 
have  one  man  assigned  to  a  specific  per- 
son for  a  specific  subcommittee. 

Mr.  BROCK.  The  reason  we  did  not 
go  mto  any  of  the  subcommittee  alloca- 
tions is  that  the  staff  of  the  Banking 
Committee,  under  the  chairman,  is  a  fine 
very  able  and  expert  staff  and  they  have 


been  carrying  on  additional  responsibili- 
ties. But  the  point  the  Senator  from  Illi- 
nois (Mr.  Stevenson)  is  making  is  that 
there  was  no  one  on  the  subcommittee 
who  has  competence  in  this  particular 
field.  No  one  on  the  subcommittee  was 
designated  to  serve  in  that  capacity.  That 
is  what  we  are  asking  for,  because  that  Is 
the  way  to  operate. 

Mr.  STEVENSON.  The  resolution,  sec- 
tion 3,  provided  originally  for  $320,000 
for  devaluation,  reevaluation  of  the  dol- 
lar, international  finance  and  for  agen- 
cies within  the  legislative  jurisdiction  of 
the  committee.  The  Banking  Committee 
has  jurisdiction  over  monetary  matters 
and  over  the  Export-Import  Bank.  I  had 
no  Idea  that  the  frugal  budget  of  the 
Banking  Committee  was  in  any  danger. 
Had  I  known  that,  I  would  certainly 
have  come  before  the  Rules  Committee 
and  made  my  case.  This  Is  the  first 
chance  I  have  had  to  make  my  case  for 
the  Subcommittee  on  International  Fi- 
nance. That  subcommittee  In  less  ex- 
treme circumstances,  and  less  urgency 
has  always  had  a  professional  staff  i 
have  talked  with  the  two  preceding 
chairmen  of  that  subcommittee,  the  Sen- 
ator from  Minnesota  (Mr.  MoNDALE)  and 
the  Senator  from  Maine  (Mr.  Muskie), 
and  they  had  staff  in  times  which  were 
not  so  urgent  as  now. 

I  have  nothing  but  sympathy  for  the 
chairman.  He  has  to  contend  with  such 
problems  as  this  In  every  one  of  the  com- 
mittees of  the  Senate.  He  could  not  have 
known  about  the  Impact  of  these  cuts  on 
the  Banking  Committee.  And  we  did  not 
expect  such  cuts  in  a  very  modest  budget. 
Perhaps  I  was  negligent  in  not  taking 
my  case  to  the  Rules  Committee.  If  so, 
it  does  not  alter  the  impact  of  these  cuts 
on  the  Banking  Committee. 

Mr.  BROCK.  This  Is  the  essence  of  the 
argument.  None  of  us  feel  any  different 
about  this  matter.  The  other  members  of 
the  committee,  Senators  Tower,  Chair- 
man Sparkman,  and  Senator  Cook,  who 
Is  on  the  Rules  Committee,  all  support 
our  efforts.  We  were  not  aware  there 
was  any  jeopardy  Involved  here.  This 
was  a  relatively  small  amount  of  money, 
but  it  has  an  enormous  Impact. 

We  will  be  delighted  to  present  our 
case  to  the  Rules  Committee.  We  sim- 
ply had  no  opportunity  before.  Here,  we 
are  asking  for  the  judgment  of  the  Sen- 
ate to  protect  the  public  first.  Sixty 
thousand  dollars  is  cheap  money  to 
spend  in  terms  of  making  the  Members 
of  this  body  more  effective  and  respon- 
sive to  public  service. 

Mr.  STEVENSON.  It  is  not  only  the 
problem  of  International  finance,  but  on 
housing  programs  which  are  In  disar- 
ray. Homeowners  are  suffering.  Costs  to 
the  taxpayers  are  soaring.  And  here  we 
debate  whether  to  Increase  the  budget  for 
the  Housing  Subcommittee  by  $10,000. 
The  Housing  Subcommittee,  in  extraor- 
dinary circumstances,  is  trying  to  under- 
take a  major,  in-depth,  comprehensive 
review  of  the  administration  of  housing 
programs  and  of  the  concepts  embodied 
in  those  housing  programs.  The  poten- 
tials for  human  welfare,  for  the  saving 
of  tax  dollars,  are  very  large.  That 
$10,000  Investment  in  the  Housing  Sub- 
committee could  be  returned — and  would 
be  returned — may,  many  times  over,  and 
so  would  the  full  $60,000. 
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Mr.  CANNON.  I  point  cut  to  the  Sen- 
ator that  Senator  Sparkman,  the  chair- 
man of  the  committee,  was  satisfied  with 
the  assurance  given  by  the  chairman  of 
the  Committee  on  Rules  and  Administra- 
tion. 

Mr.  BROCK.  On  that  $10,000,  I  think 
there  was  a  misstatement. 

Mr.  STEVENSON.  I  have  talked  with 
the  chairman,  and  he  supports  me  and 
Senator  Brock  wholeheartedly.  He  said 
he  was  satisfied  with  the  $10,000  for  the 
Housing  Subcommittee.  He  is  not  satis- 
fied with  zero  for  the  chairman  of  the 
International  Finance  Subcommittee  nor 
with  zero  for  the  ranking  member  of  the 
Subcommittee  on  Consumer  Credit. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  committee  amendments. 

The  assistant  legislative  clerk  read  as 
follows : 

On  p£ige  2,  line  9.  after  the  word  "exceed", 
strike  out  "$660,000"  and  Insert  "$600,000"; 
In  line  15.  after  the  word  "exceed",  strike  out 
"$320,000"  and  Insert  "$270,000";  and,  on 
page  3,  line  5,  after  the  word  "exceed",  strike 
out  "$210,000"  and  insert  "$200,000". 

Mr.  CRANSTON.  Mr.  President,  I 
should  like  to  speak  briefly  on  behalf  of 
this  amendment.  I  think  It  relates  to  the 
general  problem  of  the  legislative  branch 
of  our  Government  dealing  effectively 
with  its  responsibilities,  with  the  prob- 
lems for  which  Its  committees  and  Its 
members  are  responsible,  covering  and 
watching  over  and  Implementing  them 
to  the  best  of  their  ability,  vis-a-vis  the 
executive  branch  and  Its  superior  staff 
in  terms  of  size.  That  size  leads  to  a  staff 
with  highly  equipped  people  guiding  the 
administration  in  its  work. 

I  feel  that  in  the  particular  areas 
where  this  amendment  would  enhance 
the  staff  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  it  Is  very 
important  to  give  this  assistance.  For 
example.  In  the  field  of  international  fi- 
nance, we  have  the  tremendous  problem 
of  the  dollars,  the  gold  outfiow.  The  sums 
Involved  in  all  this,  the  sums  at  stake, 
are  far  in  excess  of  the  paltry  amoimts 
requested  in  this  amendment.  I  hope, 
therefore,  that  the  amendment  will  be 
supported. 

Mr.  HATHAWAY.  Mr.  President,  I 
want  to  add  a  word  or  two  in  support  of 
the  E>osition  taken  by  the  Senator  from 
Tennessee  (Mr.  Brock)  and  the  Senator 
from  Illinois  (Mr.  Stevenson).  I  think 
most  of  the  points  have  been  made. 

I  want  to  point  out  that  it  is  very 
difficult  for  Senators,  especially  those 
from  large  States,  to  supply  their  own 
staff  to  help  them  out  on  subcommittee 
work.  It  is  almost  impossible,  because 
they  are  grossly  understaffed.  They 
would  have  to  carry  on  the  work  of  their 
subcommittees — in  this  case,  the  Inter- 
national Finance  Subcommittee  of  the 
Banking  Committe — without  any  staff  at 
all.  The  staff  of  the  Banking  Committee 
is  much  smaller,  as  was  pointed  out,  than 
that  of  other  comparable  committees. 

It  has  been  pointed  out  by  the  Senator 
from  California  (Mr.  Cranston)  that  we 
are  in  the  midst  of  a  battle  with  the 
Executive,  with  the  Executive  having  a 
far  greater  staff  than  we  have  In  Con- 
gress, In  general.  I  think  we  would  be 
remiss  in  our  obligation  to  the  people  to 
carry  out  and,  hopefully,  win  this  battle 


with  the  Executive  by  not  supporting 
more  staff  for  this  committee.  I  hope  the 
amendments  are  rejected. 

Mr.  BROCK.  Mr.  President,  will  the 
Senator  yield?  ■. 

Mr.  HATHAWAY.  I  yield.  ' 

Mr.  BROCK.  I  thank  the  Senator  from 
CaUfomia  and  the  Senator  from  Maine. 
I  am  very  grateful  for  their  remarks. 

I  point  out  that  to  sustain  the  posi- 
tion of  the  Senator  from  Illinois  and 
the  Senator  from  Termessee,  the  vote 
would  be  "no."  To  support  the  posi- 
tion of  the  chairman,  in  opposition,  the 
vote  would  be  "aye." 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATHAWAY.  I  yield. 

Mr.  CRANSTON.  I  want  to  make  clear 
that  I  was  speaking,  as  'vas  obvious  from 
my  remarks,  in  behalf  of  the  Brock- 
Stevenson  amendment.  I  was  not  speak- 
ing in  behalf  of  the  committee  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments  en  bloc.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Iowa  (Mr.  Clark)  , 
the  Senator  from  Arkansas  (Mr.  Tvtl- 
bright),  the  Senator  from  Minnesota 
(Mr.  Hitmphrey)  ,  the  Senator  from  Lou- 
isiana (Mr.  Johnston),  and  the  Senator 
from  Louisiana  (Mr.  Long)  are  neces- 
sarily asbent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  Is  absent  be- 
cause of  Illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Clark)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Maryland  (Mr.  Ma- 
THiAs),  the  Senator  from  Illinois  (Mr. 
Percy)  ,  and  the  Senator  from  Ohio  (Mr. 
Saxbe)  are  necessarily  absent. 

The  Senator  from  Texas  (Mr.  Tower) 
Is  absent  on  official  business. 

If  present  and  voting,  the  Senator 
from  Texas  (Mr.  Tower)  would  vote 
"nay  " 

The  result  was  announced — yeas  28, 
nays  60,  as  follows: 

[No.  26  Leg.] 
YEAS— 28 


Allen 

Ervln 

Nunn 

Bible 

Fong 

Pastore 

Burdlck 

Grlffln 

PeU 

Byrd, 

Hart 

Randolph 

Harry  P.,  Jr. 

Hftrtke 

Rlblcoff 

Byrd,  Robert  C 

.  Hatfield 

Scott,  Va. 

Cannon 

Huddleston 

Symington 

Cook 

Inouye 

Talmadge 

Cotton 

JackBon 

WUllams 

Eagleton 

Magnuson 
NATS— 60 

Aboxirezk 

Brooke 

Fannin 

Aiken 

Buckley 

Gurney 

Baker 

Case 

Hansen 

Bartlett 

Chiles 

Haskell 

Bayh 

Church 

Hathaway 

Beall 

Cranston 

Helms 

Bellmon 

Curtis 

Boilings 

Bennett 

Dole 

Hruska 

Bentsen 

Domenlcl 

Hughes 

Blden 

Domlnlck 

Javlts 

Brock 

Eastland 

Kennedy 

Mansfield 

McCleUan 

McClure 

McOee 

McGovern 

Mclntyre 

Metcalf 

Mondale 

Montoya 


Moss 

Muskie 

Nelson 

Pack  wood 

Pearson 

Proxmlre 

Both 

Scbwelker 

Scott,  Pa. 


Sparkman 

Stafford 

Stevens 

Stevenson 

Tart 

Thurmond 

Tunney 

Welcker 

Young 


NOT  VOTING— 12 

Humphrey  Percy 

Johnston  Saxbe 

long  Stennis 

Math  las  Tower 


Clark 
Pulbrtght 
Goldwater 
Gravel 

So  the  committee  amendments  were 
rejected  en  bloc. 

The  PRESIDING  OFFICER.  The  reso- 
lution Is  open  to  further  amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  agreeing 
to  the  resolution.  (Putting  the  question.) 

The  resolution  (S.  Res.  41)  was  agreed 
to,  as  follows: 

S.  Res.  41 
Resolution  authorizing  additional   expendi- 
tures by  the  Committee  on  Banking,  Houb- 
Ing   and   Urban    Affairs  for   inquiries  and 
Investigations 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Banking,  Housing  and  Urban  Affairs,  or  any 
subcommittee  thereof,  Is  authorized  from 
March  1,  1973,  through  February  28,  1974,  for 
the  purposes  stated  and  within  the  limita- 
tions imposed  by  the  following  sections.  In 
Its  discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs,  or  any  subcommittee 
thereof.  Is  authorized  from  March  1,  1973, 
through  February  28,  1974,  to  expend  not  to 
exceed  $660,000  to  examine,  Investigate,  and 
make  a  complete  study  of  any  and  all  matters 
pertaining  to  each  of  the  subjects  set  forth 
below  in  succeeding  sections  of  this  resolu- 
tion, said  funds  to  be  allocated  to  the  respec- 
tive specific  Inquiries  In  accordance  with  such 
succeeding  sections  of  this  resolution. 

Sec.  3.  Not  to  exceed  $320,000  shall  be  avail- 
able for  a  study  or  Investigation  of — 

(1)  banking  and  currency  generally; 

(2)  financial  aid  to  commerce  and  In- 
dustry; 

(3)  deposit  Insurance; 

(4)  the  Federal  Reserve  System,  Including 
monetary  and  credit  policies; 

(5)  economic  stabUlzatlon,  production, 
and  mobilization; 

(6)  valuation  and  revaluation  of  the  dollar: 

(7)  prices  of  commodities,  rents,  and 
services; 

(8)  securities  and  exchange  regulations; 

(9)  credit  problems  of  small  business;  and 

(10)  International  finance  through  agen- 
cies within  legislative  Jurisdiction  of  the 
committee. 

Sec.  4.  Not  to  exceed  $210,000  shall  be  avail- 
able for  a  study  or  Investigation  of  public 
and  private  housing  and  urban  affairs  gen- 
erally. 

Sec.  5.  Not  to  exceed  $130,000  shall  b© 
available  for  an  Inquiry  and  Investigation 
pertaining  to  the  securities  Industry. 

Sec.  6.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendatlona 
for  lelgslatlon  as  It  deems  advisable  with  re- 
spect to  each  study  or  Investigation  for  which 
expenditure  Is  authorized  by  this  resolution. 
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to  the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28.  1974. 

Sec.  7.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


REHABILITATION  ACT  OF  1973 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Chair  lays  before  the 
Senate  S.  7,  which  the  clerk  will  state  by 
title. 

The  assistant  legislative  clerk  read  the 
bUl  fS.  7j  by  title,  as  follows: 

A  bin  to  amend  the  Vocational  Rehabilita- 
tion Act  to  extend  and  revise  the  authoriza- 
tion of  grants  to  States  for  vocational  re- 
habilitation services,  to  authorize  grants  for 
rehabilitation  services  to  those  with  severe 
disabilities,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Labor  and  Public  Welfare 
with  amendments. 

In  the  table  of  contents,  on  page  2. 
after  "Part  C— ",  strike  out  "Innovative" 
and  insert  "Innovation",  and  in  the  table 
of  contents,  on  page  3  after  the  line 
beginning  "Sec.  705.".  insert  "Sec.  706. 
Appropriations  for  fiscal  year  1973.". 

On  page  12.  line  23,  after  the  word 
"and",  where  it  appears  the  second  time. 
Insert  "as  specifically  set  forth  in";  on 
page  17,  line  5.  after  the  word  "less", 
strike  out  "than"  and  insert  "that";  on 
page  20.  line  2,  after  "1974",  insert  and 
a  comma  and  "and  the  succeeding  fiscal 
year.";  in  line  10,  after  "$75,000,000".  in- 
sert "each";   in  line   11.   after  "1974", 
insert  a  comma  and  "and  the  succeeding 
fiscal  year.";  on  page  38.  line  3.  after  the 
word  "individualized",  insert  "written"; 
in  the  same  line,  after  the  word  "reha- 
bilitation",   strike    out    "written";    on 
page  41,  line  20,  after  the  word  "the", 
strike  out  "two"  and  insert  "three";  on 
page  43.  line  14,  after  "(a)",  strike  out 
"(1)";  on  page  46,. at  the  beginning  of 
line  20,  change  the  section  number  from 
"20"  to  "200";  on  page  47,  line  6,  after 
the    word    "appropriated",    strike    out 
"$30,000,000"  and  insert  "$20,000,000";  in 
line  9,  after  "380,000,000",  Insert  "each"; 
in  line  9.  after  "1975".  insert  a  comma 
rnd  "and  the  succeeding  fiscal  year.";  on 
page  48,  line  15.  after  the  word  "In", 
strike  out  "any"  and  insert  "the  fiscal 
year  ending  June  3.  1973.  and  in  any  sub- 
sequent"; on  pnge  49.  line  6,  after  the 
word  "for",  strike  out  "any"  and  insert 
"the  fiscal  year  ending  June  30.  1973,  and 
in   any   subsequent";    in   line   23,   after 
"June  30.",  strike  out  "1973"  and  insert 
"1974":  on  page  54,  line  8,  after  the  word 
"appropriated",  strike  out  "$35,000,000" 
nnd  iasert  "$17,500,000";  in  line  10,  after 
"$45,000,000".  Insert  "each";  in  line  11, 
after  "1975"  insert  a  comma  and  "and 
the  .<;urceeding  fiscal  year.";  in  line  15, 
after  "July  1,",  strike  out  "1977"  and  in- 
sert "1978";  on  page  56,  line  17,  after  the 
word  "appropriated",  strike  out  "$30,- 
000.000"  and  insert  "$15,000,000";  in  line 
19.  after  "$40,000,000",  insert  "each";  in 
line  20,  after  "1975",  insert  a  comma  and 
"and  the  succeeding  fiscal  year.";    on 
page  66,  line  14,  after  the  word  "appro- 
priated", strike  out  "$50,000,000"  and  in- 
sert   "$25,000,000";    in    Une    15,    after 
"1973",  strike  out  "$125,000,000"  and  in- 


sert   "$75,000,000";    In    Une    16,    after 
"1974",  strike  out  "and  $150,000,000"  and 
insert  "$100,000,000";  In  line  18,  aiter 
"1975",  insert  a  comma  and  "and  $150,- 
000,000  for  the  succeeding  fiscal  year."; 
in  line  22,  after  the  word  "than",  strike 
out  "$10,000,000,  In  each  such"  and  in- 
sert "$5,000,000  in  the  fiscal  year  ending 
Jime  30,  1973,  and  $10,000,000  in  each 
such  subsequent";   on  page  67.  line  5, 
after  the  word  "of",  strike  out  "$10,- 
000.000  to  be  available  for  each  such" 
and  insert  "$5,000,000  to  be  available  for 
the  fiscal  year  ending  June  30,  1973,  and 
$10,000,000  for  each  such  subsequent"; 
on  page  68,  line  2,  after  the  word  "handi- 
capped", strike  out  "individuals  '  and  in- 
sert "individuals";  on  page  70,  line  10, 
after  "$2,000,000",  insert  "each";  in  line 
11,  after  "1975",  insert  a  comma  and 
"and   the  succeeding  fiscal  year.";    on 
page  72,  line  5,  after  "$7,000,000",  insert 
"each";  in  line  6,  after  "1975",  insert  a 
comma  and  "and  the  succeeding  fiscal 
year.";  on  page  75,  line  10,  after  "$30,- 
000.000",  insert  "each";  in  line  11,  after 
"1975",  insert  a  comma  and  "and  the  suc- 
ceeding fiscal  year.";  on  page  77,  line  25, 
after  the  word  "appropriated",  strike  out 
"$25,000,000"  and   insert  "$15,000,000"; 
on  page  78,  line  2,  after  "$25,000,000". 
insert  "each";  in  line  3.  after  "1975",  in- 
sert a  comma  and  "and  the  succeeding 
fiscal  year.";  in  line  23,  after  the  word 
"appropriated",  strike  out  "$10,000,000" 
and  insert  "$7,500,000";  on  page  79,  line 
1,  after  "$30,000,000",  insert  "each";  in 
line  2,  after  "1975",  insert  a  comma  and 
"and  the  succeeding  fiscal  year.";   on 
page  82,  line  14,  after  the  word  "the", 
strike  out  "two"  and  insert  "three";  on 
page  83,  line  20,  after  the  word  "the", 
strike  out  "two"  and  insert  "three";  on 
page  91,  line  8,  after  the  word  "title", 
strike  out  "$75,000,000"  and  insert  "$45,- 
000,000";  in  line  9,  after  "1973",  strike 
out  "$100,000,000"  and  insert  "$75,000.- 
000";  in  line  10,  after  "1974",  strike  out 
"and  $150,000,000"  and  Insert  "$100,000,- 
000";  in  line  11.  after  "1975",  insert  a 
comma  and  "and  $150,000,000  for  the 
succeeding    fiscal    year,";    in    line    12, 
after    the    word    "which",    strike    out 
"15     per     centum,     25     per     centum 
and    25    per    centum    of    the    amoimts 
appropriated     in     the     first,     second, 
and    third    such    fiscal    year,    respec- 
tively," and  insert  "15  per  centum  in  the 
fiscal  year  ending  June  30,  1973,  and  25 
per   centum   in  each   such  subsequent 
fiscal  year.";  in  line  20,  after  the  word 
"title",  strike  out  "$50,000,000"  and  in- 
sert   "$35,000,000";    in    line    21,    after 
"1973".  strike  out  "$75,000,000"  and  In- 
sert   "$50,000,000";    in    line    22,    after 
"1974",  strike  out  "and  $100,000,000"  and 
insert   "$75,000,000";    in   line    23    after 
"1975".  insert  a  comma  and  "and  $100,- 
000,000  for  the  succeeding  fiscal  year."; 
on  page  96,  line  5,  after  the  word  "Indi- 
viduals", insert  "and  handicapped  indi- 
viduals   with   limited   English-speaking 
ability";  on  page  102,  line  2,  after  the 
word  "appropriated",  strike  out  "with" 
and  insert  "such";  at  the  beginning  of 
line  6,  strike  out  "$2,000,000"  and  Insert 
"$1,000,000  for  the  fiscal   year  ending 
June  30.  1973,  and  $2,000,000  for  each 
such  subsequent  fiscal  year,";  on  page 
105,  line  6,  after  "(1) ",  strike  out  "and"; 
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on  page  107,  at  the  beginning  of  line  17, 
strike  out  "purposes  of  this  title  $1  - 
000,000  for  the  fiscal  year  ending  June 
30,  1973,  $2,000,000  for  the  fiscal  year 
ending  June  30,  1974,  and  $2,000,000  for 
the  fiscal  year  ending  June  30,  1975."  and 
insert  "carrying  out  the  purposes  of  this 
title,  $1,000,000  for  the  fiscal  year  ending 
June  30, 1973,  and  $2,000,000  each  for  the 
three  subsequent  fiscal  years,  and  there 
is  fiuther  authorized  to  be  appropriated 
$300,000  each  for  the  fiscal  year  ending 
June  30,  1973,  and  for  the  three  sub- 
sequent  fiscal   years   for   carrying  out 
clause  (6)  of  section  601.";  on  page  108, 
line  24,  after  the  word  "or",  strike  out 
"higher);"   and   insert   "higher):";    on 
page  109,  line  1,  after  the  word  "Affairs", 
strike  out  "and";  in  line  2,  after  the  word 
"Welfare",  Insert  a  comma  and  "and  the 
heads  of  such  other  Federal  departments 
and    agencies    as    the    President    may 
designate.";   in  line  9.  after  the  word 
"Chairman",  insert  a  comma  and  "and 
the  Chairman  of  the  Civil  Service  Com- 
mission shall  serve  as  Vice-Chairman,"; 
and,  at  the  top  of  page  120,  insert  a  new 
section,  as  follows: 

APPROPRIATIONS   FOR   FISCAL    YEAR    1973 

Sec.  706.  The  paragraph  entitled  "Social 
and  Rehabilitation  Services"  of  chapter  IV  of 
the  Supplemental  Appropriations  Act,  1973 
(Public  Law  92-607)  Is  amended  by  striking 
out  "section  103"  and  Inserting  in  lieu  thete- 
of  "section  llO"'  each  place  It  appears  and 
striking  out  "section  104"  and  Inserting  In 
Ueu  thereof  "section  120". 

Mr.  CRANSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  S.  7,  the  pend- 
ing business. 

The  yeas  and  nays  were  ordered. 

ORDER  THAT  SENATE  CONVENE  AT 
11  A.M.  ON  TUESDAY,  MARCH  6, 
1973 

Mr.  MANSFIELD.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senate,  I 
ask  unanimous  consent  that  when  the 
Senate  convenes  on  Tuesday  next,  it 
meet  at  the  hour  of  11  o'clock  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  CONSIDER  SENATE  RES- 
OLUTION 69,  TO  AMEND  RULE  XXV 
TUESDAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  special 
orders  and  the  business  conducted  dur- 
ing the  morning  hour  are  all  disposed  on 
Tuesday,  the  Senate  then  turn  to  the 
consideration  of  Senate  Resolution  69,  a 
Senate  resolution  to  amend  rule  XXV 
relative  to  open  and  closed  session  of 
committees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  VOTE  ON  TUESDAY. 
MARCH  6,  1973,  AT  4  P.M.  ON  SEN- 
ATE RESOLUTION  69 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that,  on  final  passage 
of  Senate  Resolution  69  the  vote  occur 
at  the  hour  of  4  o'clock  on  Tuesday  next 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ROBERT  C.  BYRD  AND  SEN- 
ATOR McGOVERN  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow,  following  the  order  for  the 
recognition  of  Senators  that  has  alretidy 
been  entered — to  be  precise,  following 
the  remarks  of  Mr.  Church — the  junior 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  be  recognized  for  not  to  exceed 
15  minutes,  to  be  followed  by  the  dis- 
tinguished Senator  from  South  Dakota 
(Mr.  McGovern)  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


AMENDMENT  OF  RULE  XXV  RELA- 
TIVE TO  OPEN  AND  CLOSED  SES- 
SIONS OF  COMMITTEES 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent,  in  line  with  the  pre- 
vious unanimous-consent  granted  rela- 
tive to  open  and  closed  sessions  of  Sen- 
ate committees,  that  there  be  a  limita- 
tion of  30  minutes  on  amendments,  mo- 
tions, and  appeals;  the  time  to  be  divided 
between  the  assistant  majority  leader. 
Mr.  Robert  C.  Byrd,  and  the  minority 
leader  or  whomever  he  may  designate. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, just  for  the  Record,  I  will  designate 
the  Senator  from  Delaware  (Mr.  Roth), 
who  is  in  oppasition  on  this  subject. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  unanimous  consent 
agreement  reads  as  follows : 

Ordered,  That  on  Tuesday,  March  6.  1973, 
at  the  conclusion  of  the  morning  business, 
the  Senate  proceed  to  the  consideration  of  S. 
Res.  69,  a  resolution  to  amend  rule  XXV  rela- 
tive to  open  and  closed  sessions  of  commit- 
tees, and  that  time  on  any  amendment,  de- 
batable motion  or  appeal  be  limited  to  30 
minutes,  to  be  equally  divided  and  controlled 
by  the  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  and  the  Senator  from  Dela- 
ware (Mr.  Roth) :  Provided,  That  a  vote  on 
the  resolution  shall  occur  at  4:00  p.m. 


REHABILITATION  ACT  OF  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  7>  to  amend  the 
Vocational  Rehabilitation  Act  to  extend 
and  revise  the  authorization  of  grants  to 
States  for  vocational  rehabilitation  serv- 
ices, to  authorize  grants  for  rehabilita- 
tion services  to  those  with  severe  dis- 
abilities, and  for  other  purposes. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  agreed  to 
en  bloc  and  that  the  bill  as  thiis  amended 
be  regarded  as  original  text  for  the  pur- 
pose of  further  amendment. 


T;ie  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  there 
is  no  need  for  me  to  elaborate  on  the  bill 
at  length.  I  think  we  all  imderstand  the 
basic  purposes  of  the  bill.  Its  substantive 
provisions  are  contained  in  S.  8395,  which 
was  unanimously  passed  by  Congress  last 
fall  but  later  pocket  vetoed  by  the  Presi- 
dent. 

INTRODUCTION 

Mr.  President,  before  we  turn  to  the 
reported  bill,  S.  7,  I  wish  to  express  my 
deep  gratitude  to  the  chairman  of  the 
Subcommittee  on  the  Handicapped,  the 
distinguished  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  ,  for  his  enormous 
assistance  and  leadership  on  this  legis- 
lation. In  the  last  Congress,  he  requested 
that  I  serve  as  acting  chairman  of  the 
subcommittee  for  the  purpose  of  con- 
sideration of  the  legislation  to  extend 
the  Vocational  Rehabilitation  Act,  which 
expired  on  June  30.  1972.  I  am  privileged 
to  continue  to  carry  these  responsibilities 
in  this  Congress  at  Senator  Randolph's 
request. 

Also  providing  great  input  and  leader- 
ship in  the  drafting  and  movement 
through  committee  of  this  legislation  was 
the  distinguished  Senator  from  New 
Jersey  (Mr.  Williams),  the  chairman  of 
the  full  Committee  on  Labor  and  Public 
Welfare.  He  has  been  of  outstanding 
assistance. 

This  bill  is  a  truly  bipartisan  one.  The 
contributions  of  the  Senator  from  Ver- 
mont (Mr.  Stafford),  the  distinguished 
ranking  minority  member  of  the  Sub- 
committee on  the  Handicapped,  and 
those  of  the  Senator  from  New  York 
(Mr.  J^iTs) ,  the  able  ranking  minority 
member  of  the  full  committee,  have  been 
most  substantial  and  their  cooperation 
and  bipartisan  spirit  have  been  indis- 
pensable to  our  efforts. 

Mr.  President,  I  also  wish  to  note  my 
appreciation  for  the  great  work  of  the 
staff  members  representing  these  Sen- 
ators: Bob  Humphreys  on  behalf  of  Sen- 
ator Randolph;  Lisa  Walker  on  behalf 
of  Chairman  Williams;  Roy  Millenson 
on  behalf  of  Senator  Javits  and  the  com- 
mittee minority;  Mike  Francis  on  be- 
half of  Senator  Stafford,  and  Mike 
Burns  and  Jon  Steinberg  who  have 
worked  with  me. 

Summary  of  Programs 
basic  program 

Mr.  President,  this  is  the  major  piece 
of  legislation  affecting  handicapped  in- 
dividuals in  the  United  States.  Over  the 
4  years  of  authorized  programs  in  the 
bill,  as  reported,  there  are  authorized  to 
be  appropriated  $4,854,250,000  in  order 
to  carry  out  the  seven  titles  of  the  bill. 

In  fiscal  year  1972,  approximately 
1,110,045  disabled  persons  were  served  by 
State  vocational  rehabilitation  agencies, 
and  the  Rehabilitation  Services  Admin- 
istration in  HEW  reports  that  326,138  of 
them  were  considered  to  be  rehabilitated. 
This  is  not  an  insignificant  achievement 
if  these  figures  can  indeed  be  verified, 
but  even  this  number  of  successful  cases 
must  be  taken  in  the  context  of  the  esti- 
mated 7  to  12  million  handicapped  indi- 
viduals in  the  Nation  who  have  not  real- 
ized their  vocational  potentials. 


With  the  level  of  funding  authorized 
in  the  reported  bill,  rehabilitation  serv- 
ices could  be  provided  to  a  total  of  ap- 
proximately 5*72  million  handicapped  in- 
dividuals over  the  next  3  fiscal  years, 
using  today's  per  case  cost. 

This  would  mean  adding  2.36  million 
handicapped  persons  who,  at  today's 
spending  level,  would  not  be  served. 

But,  even  then  a  great  deal  more — just 
In  the  case  of  quantity — needs  to  be  done. 
But  that  is  not  the  principal  thrust  of 
this  bill.  Even  with  full  funding  of  the 
appropriations  levels  authorized  for  the 
next  4  fiscal  years — 3  for  the  basic 
State  grant  program — ^the  committee 
recognized  that  there  will  not  be  avail- 
able suflScient  funds  to  serve  anjrwhere 
near  the  numbers  requiring  vocational 
rehabilitation,  as  well  as  those  for  whom 
a  more  independent  life,  although  no 
vocational  goal,  is  possible.  Thus,  the 
thrust  of  this  bill,  in  terms  of  the  basic 
vocational  rehabilitation  program,  is  to 
require  that  far  more  individuals  with 
severe  handicaps  be  served  than  at  pres- 
ent. 

Mr.  President,  the  crucial  thrust  of  the 
title  I  program  in  the  reported  bill  is  to 
eliminate  the  creaming  and  shift  the 
focus  to  harder  cases  in  order  to  serve 
individuals  with  more  severe  handicaps. 
It  seemed  clear  to  us  that,  generally,  in 
order  to  carry  out  this  new  priority  for 
serving  those  with  the  most  severe  hand- 
icaps, more  funds  would  be  required  if  we 
are  not  going  to  experience  a  severe  cut- 
back in  the  numbers  of  handicapped  in- 
dividuals helped  by  this  program.  Be- 
cause of  this  and  because  the  estimates 
of  the  total  number  of  handicapped  in- 
dividuals requiring  vocational  rehabilita- 
tion services  range  from  7  to  30  million, 
for  these  two  reasons,  we  authorized  $800 
million  for  the  basic  State  program — 
$560  million  is  now  being  expended,  $610 
million  has  been  appropriated — for  this 
fiscal  year. 

INDIVIOUAUZED     WRnTEN     REHABILITATION 
PROGRAM 

In  recognition  that  the  final  goal  of  all 
rehabilitation  services  must  be  to  better 
the  lives  of  the  individuals  served,  this 
bill  places  particular  emphasis  on  a 
method  of  providing  services,  through  a 
requirement  of  an  individualized  written 
rehabilitation  program,  which  will  be  re- 
sponsive to  individual  needs,  and  will  in- 
sure that  no  individual  will  be  excluded 
from  the  program  merely  because  his 
handicap  appears  to  be  too  severe. 

The  committee  bill,  in  further  recog- 
nition that  a  productive  and  financially 
independent  life  is  of  primary  impor- 
tance, insures  that  no  individual  may  be 
excluded  from  vocational  training,  coun- 
seling, and  related  rehabilitation  serv- 
ices aimed  at  a  vocational  goal  without 
thorough  and  detailed  evaluation  of  his 
rehabilitation  potential  and  an  explicit 
statement  by  the  rehabilitation  counselor 
encompassing  the  reasons  why  he  has 
concluded  beyond  a  reasonable  doubt 
that  a  vocational  goal  is  not  appropriate. 

CLIENT    ASSISTANCE    PROJECTS 

The  belief  of  the  committee  is  that  a 
client  advocacy  system  is  needed  to  serve 
all  vocational  rehabilitation  projects  and 
programs  in  order  to  provide  clients  and 
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client  applicants  with  the  opportunity  to 
achieve  a  fair  shake  from  the  system. 
Such  a  system  was  provided  for  in  last 
year's  Senate-passed  bill. 

After  a  great  deal  of  consideration,  a 
compromise  was  reached  In  the  House- 
Senate  conference  on  H.R.  8395  on  this 
provision — section  112  of  the  reported 
bill.  There  are  now  authorized  in  the  bill 
between  10  and  20  client  assistance  proj- 
ects with  up  to  $2.5  million  in  fiscal  year 
1973  and  up  to  $5  million  in  fiscal  years 
1974.  1975,  and  1976  avaUable  from  spe- 
cial projects  and  demonstrations  appro- 
priations under  section  305  of  the  bill. 
Most  siimificantly,  however,  the  bill  ear- 
marks no  less  than  $1  million  in  each  of 
these  fiscal  years  for  the  purpose  of  es- 
tablishing these  client  assistance 
projects. 

If  these  client  assistance  projects  prove 
themselves  to  be  useful  and  effective  in 
Improving  the  sensitivity  and  responsive- 
ness of  projects,  programs,  and  facilities, 
a  system  of  client  assistance  should  be 
established  to  serve  all  programs  under 
the  State  plan,  as  was  provided  for  in  the 
Senate  bill  last  Congress. 

Mr.  President,  we  intend  to  watch  very 
closely  the  administration  of  these  new 
projects  and  expect  the  Rehabilitation 
Services  Administration  to  devote  sub- 
stantial time  and  energy  to  designing  the 
most  appropriate  and  effective  client  as- 
sistance projects  possible,  and  to  consult 
with  and  keep  closely  advised  the  ap- 
propriate congressional  committees. 

RESEARCH     AND     TRAINlNr, 

In  addition,  the  committee  bill<|f)Iaces 
greater  emphasis  on  research  and  on  the 
development  of  innovative  rehabilitation 
techniques,  equipment,  and  devices  which 
will  ameliorate  the  effects  of  han(Mcap- 
ping  conditions  and  make  employment 
more  feasible  for  handicapped  individ- 
uals with  the  most  severe  handicaps.  By 
increasing  funding  and  authority  avail- 
able for  these  purposes,  and  giving  statu- 
tory responsibility  to  the  Commissioner 
of  the  Rehabilitation  Services  Adminis- 
tration for  all  vocational  rehabilitation 
services,  research,  and  training  in  con- 
nection with  services  to  handicapped  in- 
dividuals, the  committee  bill  seeks  to 
place  greater  emphasis  on  expanding  and 
improving  the  provision  of  services  to 
handicapped  individuals,  with  particular 
emphasis  on  the  needs  of  more  severely 
handicapped  individuals. 

This  new  title  HI  in  the  reported  bill 
includes  special  emphasis  on  the  estab- 
lishment of  Rehabilitation  Engineering 
Research  Centers  which  would  seek  to 
apply  the  most  advanced  medical  tech- 
nology, scientific  achievement,  and  psy- 
chological and  social  knowledge  to  solve 
rehabilitation  problems,  including  the 
design,  development,  and  production  of 
suitable  equipment  and  devices.  It  is  a 
crime,  in  my  judgment,  Mr.  President, 
that  this  country  so  wealthy  in  tech- 
nology and  so  rich  In  scientific  achieve- 
ment has  made  only  the  most  minimal 
use  of  this  science  and  technology  for  the 
benefit  of  handicapped  individuals. 

Many  European  countries  have  devel- 
oped and  made  available  to  handicapped 
individuals  far  more  sophisticated  or- 
thotic and  prosthetic  devices,  as  well  as 
other  mechanisms  and  devices  for  handi- 


capped individuals,  than  are  generally 
available  here.  Moreover,  although  there 
may  be  isolated  instances  where  certain 
rather  sophisticated  mechanisms  have 
been  produced  smd  made  available  to 
enhance  the  living  and  employability  of 
handicapped  individuals,  these  advances 
are  generally  available  only  to  a  few  and 
there  is  no  central  agency  charged  with 
responsibility  for  developing,  producing, 
and  disseminating  these  devices  through- 
out the  country. 

I  believe  that  our  science  and  tech- 
nology belong  to  all  Americans.  That  is 
one  of  the  reasons  I  strongly  support  the 
space  program.  I  believe  that  our  science 
and  technology  should  not  be  withheld 
from  those  less  forttmate  who  because  of 
their  handicaps  cannot  take  full  advan- 
tage of  much  of  the  technology  we  take 
for  granted.  There  are  millions  and  mil- 
lions of  such  Americans — perhaps  30  mil- 
lion— and  I  think  that  simple  justice  re- 
quires that  we  give  them  the  benefit  of  a 
more  independent,  self-suflQclent,  and 
remunerative  existence. 

That  is  what  the  bill's  provisions  seek 
to  do  by  establishing  the  new  Center  for 
Technology  Assessment  and  Application 
and  earmarking  15  percent  in  fiscal  year 
1973  and  25  percent  In  the  next  3  fiscal 
years  for  the  establishment  of  Reha- 
bilitation Engineering  Research  Centers 
to  be  coordinated  by  the  Center  for 
Technology  Assessment  and  Application. 

Also,  Mr.  President,  more  focus  and 
expanded  authority,  under  the  B6A 
Commissioner,  is  provided  in  the  com- 
mittee bill  to  attempt  to  meet  the  enor- 
mous need  for  the  training  of  special- 
ized personnel  to  serve  in  the  programs 
authorized  by  this  bill,  as  well  as  other 
programs  serving  handicapped  individ- 
uals. The  hearings  have  illustrated  a 
very  dramatic  shortage  of  such  rehabil- 
itation manpower.  The  bill  places  special 
emphasis  on  the  need  to  train  bilingual 
individuals  so  that  bilingual /bicultural 
barriers  and  problems,  which  limit  dras- 
tically the  effectiveness  of  vocational  re- 
habilitation services  to  persons  whose 
primary  language  Is  other  than  English, 
can  be  dealt  with  and  hopefully  over- 
come. 

TARGETED  PROGRAM 

The  committee  bill  also  responds  to 
the  need  for  services  within  certain  tar- 
get populations — including  spinal  cord 
injured  individuals,  those  suffering  from 
end-stage  renal  disease,  severely  handi- 
capped deaf,  deaf-blind,  and  older  blind 
individuals  and  handicapped  migrants — 
for  whom  services  are  presently  Inade- 
quate, by  providing  in  title  HI  of  the  bill, 
in  addition  to  broad  authority  for  dem- 
onstration and  special  projects,  special 
Federal  categorical  programs  to  serve 
these  persons.  These  programs  are  de- 
scribed extensively  in  the  committee  re- 
port. 

GOVERNMENTWIDE    PROGRAMS 

The  committee  bill  also  deals  compre- 
hensively with  problems  such  as  discrim- 
ination in  Federal  employment  and  Fed- 
eral grants,  elimination  of  architectural 
barriers,  and  the  coordination  and  Im- 
provement of  programing  to,  and  dis- 
semination of,  information  for  handi- 
capped individuals,  problems  which  be- 
cause of  their  complex  nature  and  wide- 
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ranging  effects  cannot  be  dealt  with  only 
by  the  Rehabilitation  Services  Adminis- 
tration, but  have  a  profound  effect  on 
the  provision  of  relevant  and  effective 
services.  To  meet  these  needs,  a  number 
of  agencjrwide  and  executive  branchwide 
special  programs  are  established  in  titles 
V  and  VI  of  the  bUl. 

Mr.  President,  the  committee  report 
(No.  93-48)  includes  a  detailed  summary 
and  discussion  of  provisions  of  the  re- 
ported bill  and  a  section-by-sectlon 
analysis,  which  I  believe  will  be  helpful  to 
a  full  understanding  of  the  vital  measure 
before  us. 

I  ask  imanimous  consent,  Mr.  Presi- 
dent, that  appropriate  excerpts  from  the 
report  be  printed  In  the  Record  at  this 
point,  and  I  wish  to  point  out  that  due 
to  a  printer's  error  the  material  on  page 
47,  begirming  with  the  second  full  para- 
graph, through  the  end  of  page  49  is 
misplaced  and  should  appear  at  the  bot- 
tom of  page  50  in  the  discussion  of  title 
VI,  and  that  the  material  beginning  with 
the  second  fuU  paragraph  on  page  43 
through  the  end  of  the  third  full  para- 
graph on  page  46  is  also  misplaced  and 
should  appear  on  page  47  after  the  first 
full  paragraph. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Excerpts  from  Committee  Report  93-48) 

Discussion 

summary  of  provisions 

1.  Comprehensive  services  to  handicapped 
individuals 

(a)  A  separate  authorization  of  appropria- 
tions Is  provided  for  providing  comprehen- 
sive services  for  Individuals  whose  handicaps 
are  more  severe.  Vocational  rehabilitation 
services  are  those  services  which  contribute 
to  gainful  employment;  comprehensive  re- 
habilitation services  include  all  vocational 
rehabilitation  services  and  other  services 
which  may  be  necessary  to  enable  more 
severely  handicapped  Individuals  to  live  more 
Independently  and  self-sufflclently. 

(b)  Provisions  have  been  Included  In  the 
State  plan  requirements  to  ensure  that  flrst 
priority  Is  given  to  serving  those  Individuals 
with  the  most  severe  handicaps. 

(c)  An  Important  procedural  provision  has 
been  Included  in  the  Committee  bill  requir- 
ing an  individualized  written  rehabilitation 
program  be  drawn  up  for  every  handicapped 
Individual  served,  and  be  drawn  up  In  con- 
sultation with  that  Individual.  The  counselor 
IS  required  to  explore  every  means  for  estab- 
lishing a  vocational  or  Job-oriented  goal  for 
each  Individual,  and  to  specify  fully  In  the 
written  program  the  reasons  why  this  was 
Impossible  If  he  finds  beyond  a  reasonable 
doubt  that  the  individual  cannot  realize  a 
vocational  goal. 

2.  Research  and  training 

(a)  The  Committee  bill  provides  a  statu- 
tory basis  for  the  RSA,  and  provides  that  all 
authority  for  carrying  out  of  functions  un- 
der titles  I,  n,  in  and  IV  of  the  Act  shall  be 
administered  only  by  the  Commissioner  of 
RSA.  In  addition,  the  bill  sets  up  within  RSA 
a  Division  of  Research.  Training  and  Evalua- 
tion, and  within  that  Division  a  Center  for 
Technology  Assessment  and  Evaluation;  the 
Division  is  assigned  at  least  10  professional 
positions  to  carry  out  purposes  related  to  re- 
search, training  and  evaluation. 

(b)  The  bill  places  a  great  deal  of  em- 
phasis on  applied  research  and  the  develop- 
ment of  technology  and  devices  to  aid  In 
solving  rehabilitation  problems  of  handi- 
capped Individuals.  Besides  the  general  re- 
search authority,  the  bill  directs  RSA  to  es- 
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tabllsh  and  operate  Rehabilitation  Engineer- 
ing and  Research  Centers  In  order  to  aid 
in  the  development  of  this  technology.  In 
addition,  for  the  first  time,  telecommunica- 
tion, sensory,  and  other  technological  devices 
are  specified  as  services  under  the  basic 
vocational  rehabilitation  program. 

(c)  A  program  of  International  research 
and  exchange  of  personnel  and  technical  as- 
sistance Is  also  Included  so  that  the  United 
States  may  more  fully  make  use  of  the  many 
scientific  and  technological  applications  that 
have  been  made  overseas. 

3.  Other  provisions 

(o)  The  Committee  bUl  Includes  special 
programs  for  spinal  cord  Injxiry,  end-stage 
renal  disease,  severely  handicapped  deaf  In- 
dividuals, deaf-blind  and  older  blind  In- 
dividuals, and  an  earmarking  of  money  un- 
der special  projects  for  migratory  agricul- 
tural workers. 

(b)  The  Committee  bill  creates  a  Federal 
Interagency  Committee  on  Handicapped  Em- 
ployees (and  directs  it  to  undertake  an  af- 
firmative action  program  for  hiring  In  each 
Federal  agency) ,  an  Architectural  and  Trans- 
portation Barriers  Compliance  Board,  a  Na- 
tional Commission  on  Transportation  and 
Housing  for  Handicapped  Individuals,  re- 
quires affirmative  action  In  employment  of 
handicapped  individuals  In  employment 
under  Federal  contracts,  and  prohibits  dis- 
crimination against  qualified  handicapped 
individuals  under  Federal  grants. 

NEED    FOR    LEGISLATION 

Tlie  Committee,  after  careful  consideration 
of  the  hearing  testimony  and  a  review  of  the 
present  RSA  program,  concluded  that  sub- 
st-anilal  legislative  changes  are  necessary. 
The  Rehabilitation  Services  Administration 
and  the  states  which  provide  20  per  cent  of 
the  funds  for  the  program  are  not  reaching 
those  who  are  in  the  greatest  need  of  reha- 
bilitation services.  During  the  hearings  in 
the  92d  Congress,  and  the  subsequent  hear- 
ings held  on  the  legislation  In  the  93d  Con- 
gress, the  Committee  heard  varying  esti- 
mates of  the  numbers  who  could  benefit  from 
rehabilitation  services  in  the  United  States. 
Administration  witnesses  placed  the  number 
at  near  7  million  Individuals.  Other  witnesses 
claimed  the  total  to  be  as  high  as  12  million. 
The  actual  numbers,  or  even  an  accurate 
approximation,  is  not  known,  and  the  Com- 
mittee believes  that  such  data  must  be  col- 
lected as  soon  as  possible. 

Whichever  figure  Is  accepted.  It  Is  known 
that  rehabilitation  agencies  last  year  reached 
only  slightly  more  than  one  million  handi- 
capped people,  and  about  325,000  of  those 
were  classified  as  having  severe  handicaps. 
The  Committee  saw  the  need  for  definite 
legislation  which  would  not  only  provide 
more  service  for  more  people,  but  give  a  pri- 
ority to  those  who  most  need  the  services, 
those  with  severe  handicaps. 

The  focus  of  the  Committee  Is  very  much 
on  that  group,  and  the  burden  of  reaching 
them  has  been  placed  squarely  on  the  reha- 
bilitation agencies  throughout  the  bill.  Giv- 
ing RSA  direct  statutory  authority  for  the 
first  time  Is  aimed  at  creating  greater  ac- 
countability for  the  way  In  v/hlch  the  pro- 
gram Is  carried  out. 

The  Committee  also  found  that  there  was 
a  large  segment  of  the  handicapped  popula- 
tion that  could  not  be  served  under  the 
present  program  parameters  due  to  the  fact 
that  no  vocational  goal  could  be  achieved, 
rr  might  not  seem  achievable  at  the  time 
the  Individual  attempts  to  enter  the  pro- 
gram. The  Committee  feels  a  strong  responsi- 
bility to  see  that  these  Individuals  do  receive 
the  services  that  they  need,  pprtici'lrrly  that 
maximum  efforts  are  made  to  develop  a  voca- 
tional goal  for  them.  The  bill  attempts  to 
achieve  these  oblectlves.  by  stressing  services 
to  the  more  severely  handicapped  Individuals 
and  providing,  under  a  separate  authority, 


for  services  for  individuals  for  whom  a  voca- 
tional goal  is  not  mitlally  possible. 

INTEREST    or    THE    BILL 

The  key  to  the  Intent  of  the  blU  Is  the 
Committee's  belief  that  it  will  provide  for 
more  services  for  more  handicapped  indi- 
viduals while  at  the  same  time  providing 
more  services  to  those  individuals  whose 
handicap  Is  more  severe.  It  Is  the  bill's  In- 
tent to  be  more  responsive  to  the  needs  of 
the  handicapped  individual  by  providing  a 
better  basic  program  of  service  as  well  as 
^ome  specialized  progra^  to  aid  those  with 
handicaps  that  need  rfaore  attention  than 
the  basic  program  can  provide.  Additionally, 
the  Committee  has  added  provisions  designed 
to  focus  research  and  training  activities  on 
making  employment  and  participation  In 
society  more  accessible. 

SHORT    TITLE 

The  short  title  of  the  bill,  the  "Rehabili- 
tation Act  of  1972",  expresses  the  new  thrust 
of  the  bill  in  that,  for  the  first  time,  those 
individuals  who  apply  for  services  need  not 
have  a  vocational  goal  In  order  to  be  served. 
The  bill  allows  entrance  into  the  program 
for  those  whose  eventual  vocational  outcome 
may  not  be  clear  when  they  first  apply,  or 
whose  eventual  goal  may  be  only  a  more  In- 
dependent life  style.  While  the  Committee 
expects  and  mandates  in  the  Act  that  the 
program  will  remain  vocationally  oriented,  it 
does  believe  that  there  are  handicapp>ed  In- 
dividuals whose  handicaps  are  so  severe,  or 
because  of  other  circumstances,  such  as  age, 
that  they  may  never  achieve  employment. 
The  Committee  feels  that  they  should  not  be 
denied  services.  Providing  service  to  such 
individuals  may  have  the  eventual  outcome 
of  freeing  other  members  of  the  handicapped 
individual's  family  to  return  to  employment, 
with  a  resultant  gain  In  tax  revenue  and  a 
rise  in  the  standard  of  living  of  the  family. 

In  addition,  It  should  be  noted  that  S.  7 
continues  to  carry  In  Its  title  the  words  "of 
1972".  This  Is  to  remove  the  technicality — 
which  the  Committee  has  protested  vigorous- 
ly to  HEW — relied  upon  by  the  administra- 
tion to  withhold  $50  million  appropriated  for 
the  basic  state  grant  program  In  the  Sup- 
plemental Appropriations  Act,  1973  (PX. 
92-607).  That  Act's  appropriation  item  re- 
fers to  the  "Rehabilitation  Act  of  id72", 
and,  by  retaining  this  title  for  the  legislation 
embodied  in  S.  7 — which  Is,  of  course,  vir- 
tually Identical  to  the  provisions  of  "BS.. 
8395 — ,  enactment  of  S.  7  will  overcome  the 
technicality  and  automatically  activate  the 
$50  million  now  held  not  to  be  legally  avail- 
able. 

DECLARATION  OF  PURPOSE 

The  Committee  agreed  that  there  should 
be  a  well-defined  declaration  of  purpose  con- 
tained In  the  law.  There  Is  not  now  such  a 
provision.  In  general  terms  it  spells  out  the 
programs  that  are  authorized  under  the 
bill  and  provides  a  summary  of  the  purposes 
the  Committee  wishes  to  be  carried  out  under 
the  subsequent  provisions  by  RSA. 

REHABILITATION  SERVICES  ADMINISTRATION 

In  the  course  of  the  hearings,  the  Com- 
mittee heard  overwhelming  testimony  to  the 
effect  that  RSA  should  have  a  statutory  basis. 
S.  7  provides  for  that  basis.  It  Is  the  opinion 
of  the  Committee  that  if  the  Commissioner  of 
RSA  is  to  be  called  upon  to  answer  for  the 
effectiveness  of  the  rehabilitation  programs 
carried  out  under  the  bill,  he  should  have  di- 
rect authority  to  administer  them.  The  Com- 
mittee Intends  to  place  the  responsibility  for 
carrying  out  titles  I.  II,  HI.  and  rv  solely 
In  the  RSA  Commissioner.  The  Committee 
has  given  the  Commissioner  many  new  re- 
sponslbiltles.  especially  in  the  area  of  re- 
search and  training,  that  he  does  not  now 
have.  It  is  felt  that  the  overall  programmatic 
emphasis  will  be  strengthened  by  placing 
this  responsibility  within  RSA.  The  Commit- 


tee also  expects  that  being  given  this  new 
authority  and  a  statutory  basis,  as  well  as  an 
authorization  for  60  more  personnel  to  carry 
out  these  functions,  RSA  will  be  far  more 
accountable  both  to  the  public  and  the 
Congress. 

With  full  authority  over  the  research, 
training  and  innovation  grants  and  contracts, 
RSA  should  be  able  to  provide  a  firm  direction 
for  such  programs  toward  easing  the  burden 
of  handicapping  conditions,  especially  severe 
handicaps. 

In  order  to  provide  for  the  experience 
and  expertise  needed  for  an  effective  and 
innovative  research  and  training  program, 
the  bill  requires  a  new  Division  of  Research, 
Training,  and  Evaluation  within  RSA  and 
within  that  division  a  new  Center  for  Tech- 
nology Assessment  and  Application,  headed 
by  an  Assistant  Commissioner  of  RSA.  It  Is 
the  Committee's  Intent  that  this  Division 
and  Its  Assistant  Commissioner  will  serve  as 
the  focal  point  for  research  and  development 
and  training  funds  under  this  Act  and  that 
he  win  be  held  responsible  for  the  redirection 
of  research  priorities.  It  Is  expected  that 
the  Assistant  Commissioner  will  cooperate 
and  coordinate  his  programs  with  other 
agencies  in  HEW  and  If  need  be  stimulate 
competition  to  obtain  the  best  results.  It  Is 
not  Intended  that  the  productive  interface 
of  social  services  programs  should  suffer  with 
the  placing  of  the  research  and  development 
and  training  authority  for  RSA  in  this  Assist- 
ant Commissioner. 

ADVANCE    FUNDING 

The  Committee  recognizes  that  in  order 
to  have  more  efficient  programs  and  prudent 
planning.  It  Is  desirable  to  have  advance 
funding  made  available  for  the  program.  The 
Committee  feels  that  this  Is  a  most  desirable 
feature  and  hopes  the  administration  will  re- 
quest and  the  Appropriations  Committee 
wUl  approve  appropriations  on  an  advanM 
funding  basis. 

DEFINITIONS 

The  Committee  chose  to  consolidate  all  of 
the  definitions  that  are  operative  throughout 
the  bin  In  one  section.  Most  of  them  have 
not  been  significantly  changed  from  present 
law,  but  there  are  several  departures  that 
should  be  noted  in  order  better  to  under- 
stand the  phUosophy  of  S.  7. 

Consistent   with   changes   the   Committee 
has  made  in  the  operation  of  the  basic  state 
program  for  the  provision  of  vocational  re- 
habilitation services,  the  Committee  has  em- 
phasized in  the  definition  of  handicapped  in- 
dividuals that   the  program   Is  expected  to 
serve  those  individuals  who  have  substantial 
handicaps  to  employment  as  long  as  there 
Is  a  reeLsonable  expectation   that  they  can 
benefit  from  the  provision  of  services.  While 
existing  law  conditions  the  provision  of  serv- 
ices on  a  reasonable  expectation  that  the  in- 
dividual will  be  rendered  fit  to  engage  In  a 
gainful  occupation,  the  Committee  believes 
that  a  change  Is  needed  in  this  pnrt  of  the 
definition.  The  bill  thus  extends  services  to 
Individuals   who   may   not,   at   the   time   of 
evaluation,  have  a  vocational  goal  for  two 
reasons:     because    the    Individual    may    be 
brought  to  a  point,  through  the  provision 
of  services,  where  a  vocational  goal  is  then 
possible;  and  because  many  of  the  services 
available  through  the  vocational  rehabilita- 
tion program  will  enable  Individuals  without 
a    vocational    goal    to    live    more    Independ- 
ently.   The    Committee    believes    that    the 
definition    in    existing    law    Is   too   limiting, 
making  the  assumption  that  no  change  will 
occur  over  time.  This  limitation  can  operate 
to   exclude    many    handicapped    individuals 
who  could  greatly  benefit  from  the  program, 
and  often  denies  services  to  those  Individ- 
uals most  In  need. 

The  Committee  Is  very  clear  In  Its  oon- 
vlctlon  that  Individuals  who  have  severe 
handicaps  can  and  should  have  vooatlooal 
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goals,  and  that  maximum  effort  must  be  ex- 
pended to  provide  these  Individuals  with  a 
broad  range  of  services  to  enable  them  to 
realize  this  potential.  A  new  definition  has, 
therefore,  been  added  defining  certain 
"severe"  handicaps  as  those  which  gener- 
ally require  "multiple  services  over  an  ex- 
tended period  of  time."  The  Committee  Is 
cognizant  of  the  fact  that  It  may  take  great- 
er efl^ort  to  set  up  a  rehabilitation  program 
for  these  Individuals,  and  It  fully  expecta 
rehabilitation  counselors  to  make  this  effort. 
However,  the  Committee,  In  changing  the 
definition  of  handicapped  individuals,  has 
recognized  that  there  are  handicapped  in- 
dividuals who  may  not  have  a  vocational  goal 
due  to  the  severity  of  their  handicap.  Their 
age,  or  other  factors,  but  who  can  greatly 
benefit  from  rehabilitation  services.  While 
emphasizing  that  every  effort  should  be  ex- 
pended to  provide  services  to  Individuals  so 
that  they  may  reach  a  vocational  goal,  the 
Committee  also  believes  that  individuals  can 
benefit  from  comprehensive  services  which 
will  enable  them  to  live  more  Independently 
and  to  be  more  self-sufBclent.  For  this  rea- 
son, the  Committee  has  defined  comprehen- 
sive rehabilitation  services  to  mean  voca- 
tional rehabilitation  services  and  any  other 
service  provided  with  funds  under  titles  II, 
III  or  IV  of  this  Act  which  »-lll  make  a  sub- 
stanttlal  contribution  in  helping  a  handi- 
capped Individual  Improve  his  ability  to  live 
Independently  cr  function  normally  with  his 
family  and  community. 

The  bill  defines,  for  the  first  time,  evalua- 
tion of  rehabilitation  potential.  Including 
all  those  services  which  are  contained  In  sec- 
tion 15  of  the  existing  law  as  mandatory 
services  under  the  basic  programs  to  be  pro- 
vided to  handicapped  individuals. 

The  definition  of  Federal  share  Is  changed 
from  existing  law.  While  the  Committee  has 
retained  the  Federal  share  at  80n  under 
Part  B  for  the  basic  formula  grant  program, 
the  Federal  share  for  Part  C.  Innovation  and 
Expansion  Grants,  as  well  as  title  II,  Com- 
prehensive Rehabilitation  Services,  has  been 
set  at  90 T: .  The  Committee  believes  that  this 
additional  support  from  the  Federal  Govern- 
ment Is  needed  In  order  to  a^lst  the  States 
to  expand  their  services  and  provide  oppor- 
tunities for  Individuals  whose  handicaps  are 
more  severe.  Unless  otherwise  specified  In 
the  bill,  the  Federal  share  Is  80n.  except 
for  construction  grants  where  the  Committee 
has  retained  the  matching  requirements  of 
existing  law.  fSee  section  301(b)(3)  In  the 
"Sectlon-by-Sectlon   Analysis".) 

Finally,  the  Committee  points  out  that  it 
has  Included  Indian  tribal  organizations,  or 
a  combination  of  such  organizations.  In  the 
definition  of  local  agency. 

TTTLE    I.    VOCATIONAL    REHABILrTATION    SERVICES 

Part  A  of  title  I  Includes  all  of  the  ad- 
ministrative provisions  for  the  rest  of  the 
title.  This  Insures  that  the  funds  and  pro- 
grams for  all  persons  who  are  served  under 
title  I  are  treated  In  a  uniform  fashion. 
State  Plana 

Part  A  of  title  I  Includes  aU  of  the  ad- 
ministrative provisions  for  of  which  Is  un- 
changed or  only  slightly  changed  from  pres- 
ent law.  As  In  present  law,  a  single  State 
agency  must  be  designated,  unless  the  State 
has  a  separate  State  agency  for  the  blind,  in 
which  case  such  separate  agency  would  be 
designed  to  administer  that  part  of  the  plan 
which  deals  with  the  blind.  The  bill  requires 
that  the  basic  State  agency  selected  must  be 
primarily  concerned  with  the  rehabUlUtlon 
of  handicapped  Individuals  or  with  education 
or  vocational  education  needs.  Further,  the 
plan  must  provide  for  the  required  State 
participation  In  the  funding  of  the  program 
before  the  Federal  share  can  be  released. 

The  State  plan  must  set  forth  priority  of 
selection  of  Individuals  for  services  and  must 
show  that  those  with  the  most  severe  handi- 


caps will  be  served  first.  It  Is  the  Committee's 
strong  feeling  that  this  priority  should  not, 
in  light  of  the  Increased  appropriations  au- 
thorizations contained  In  the  bill,  lead  to 
any  significant  diminution  In  the  nxunber  of 
Individuals  who  su-e  being  served  in  the  pro- 
gram under  present  law. 

The  bill  also  provides  In  the  State  plan  re- 
quirements that  the  Commissioner  of  RSA 
shall  establish  priorities  for  services  and  that 
the  order  of  priorities  In  the  State  plan  shall 
not  be  Inconsistent  with  such  prescribed  na- 
tional order.  It  should  be  noted  that  the 
Committee.  In  giving  RSA  greater  control 
over,  and  therefore  accountability  for,  estab- 
lishing these  priorities,  does  not  Intend  to 
permit  this  agency  to  place  any  greater  em- 
phasis than  at  present  on  services  to  handi- 
capped welfare  recipients,  except  on  the  basis 
of  reimbursement  through  welfare  funding 
under  the  Social  Security  Act. 

The  CommlUee  Intends  that  as  many  Indi- 
viduals as  feasible  are  to  be  provided  with 
vocationally-oriented  services.  The  Commit- 
tee has  included  a  provision  In  the  State 
plan  requlrments  which  specifies  that  the 
State  provide  satisfactory  assurances  that  vo- 
cational rehabilitation  efforts  for  compre- 
hensive services  shall  not  be  utilized  until 
maximum  efforts  have  been  made  to  obtain 
assistance,  In  part  or  entirely,  from  such 
other  sources  as  Medicare.  Medicaid  and  so- 
cial service  programs  unaer  the  Social  Secu- 
rity Act,  and  local  and  State  programs  sim- 
ilar to  such  programs.  The  Committee  has 
Included  this  provision  to  ensure  that  as 
much  funding  as  possible  be  available  for 
expenditure  on  vocationally-oriented  services. 

The  plan  must  also  contain  a  complete  and 
detailed  explanation  of  the  State  policies  and 
plans  that  will  be  used  to  carry  out  the  pro- 
vision of  comprehensive  rehabilitation  serv- 
ices under  title  II.  The  specification  of  these 
plans  and  policies  and  methods  of  providing 
these  services  will  Include  the  scope  and 
quality  of  these  additional  services  and  the 
extent  to  which  they  will  be  provided. 

The  bUl  also  directs  the  State  to  consider 
in  its  plan  a  broad  range  of  services  for 
homebound  individuals.  It  also  suggests  some 
of  the  modes  of  providing  services,  such  as 
patient-release  programs,  which  the  Commit- 
tee wishes  to  see  the  State  consider  as  pos- 
slbUltles.  This  Is  the  first  time  that  States 
have  been  required  to  attempt  to  try  to  find 
methods  and  services,  and  methods  of  delivery 
of  those  services,  from  which  the  homebound 
could  benefit.  It  was  apparent  In  testimony 
received  by  the  Committee  from  a  number  of 
witnesses  that  this  group  Is  not  now  being 
served,  even  in  a  superficial  way,  under  the 
present  Vocational  Rehabilitation  Act.  The 
Committee  Is  concerned  that  homebound  In- 
dividuals may  be  left  out  of  the  mainstream 
of  life  simply  because  no  emphasis  has  been 
placed  upon  serving  them. 

The  bill  directs  the  State  to  provide  as 
mandatory  services  under  the  State  plan 
evaluation  of  rehabilitation  potential,  coun- 
seling, guidance,  referral,  placement,  voca- 
tional and  other  training  services  and  re- 
lated family  services  and  to  provide  the  re- 
mainder of  all  vocational  rehabilitation  serv- 
ices after  consideration  of  eligibility  for  sim- 
ilar benefits  under  other  programs.  The  Com- 
mittee believes  that  physical  and  mental 
restoration  services  and  maintenance  during 
rehabilitation  are  necessary  and  very  Im- 
portant services,  and  wishes  to  ensure  that 
handicapped  individuals  will  be  provided 
these  services  as  soon  as  possible.  The  Com- 
mittee, therefore,  has  specified  that  eligibil- 
ity considerations  will  not  be  required  where 
It  will  delay  the  provision  of  such  services 
to  any  Individual  and  whei  such  delay  will 
mean  any  discomfort  and  hardship  for  the 
Individual. 

The  State  plan  must  also  provide  that  the 
State  will  continue  to  study  new  methods  of 
meeting  the  needs  of  handicapped  Individ- 


uals and  how  these  needs  may  most  effec- 
tively be  met  with  a  view  towards  the  overall 
effectiveness  of  the  program. 

The  State  plan  must  provide  for  a  periodic 
review  of  all  those  individuals  who  have  been 
placed  In  extended  employment  in  rehabilita- 
tion facilities,  especially  sheltered  workshops, 
with  the  aim  to  remove  them  from  this  type' 
of  employment  and  move  them  Into  the  com- 
petitive labor  market  as  quickly  as  possible. 
It  Is  the  Committee's  position  that  the  shel- 
tered workshop  Is  an  acceptable  place  for 
^  transitional  employment  for  handicapped  In- 
dividuals. But  overwhelming  testimony  in  the 
hearings  suggested  that  far  too  many  indi- 
viduals are  placed  In  workshops  In  a  "termi- 
nal" employment  situation.  The  Committee 
suggests  that  this  Is  not  a  wise  course  to 
follow  In  rehabilitation  and  wishes  to  insure 
that  only  those  without  any  hope  of  com- 
petitive employment  are  plticed  terminally 
in  workshops.  There  Is  a  substantial  body  of 
testimony  that  far  too  many  States  overuse 
the  workshop  as  a  substitute  for  employment 
and  not  enough  effort  Is  made  to  run  a  vigor- 
ous employment  placement  program.  In  the 
Committee's  opinion,  the  sheltered  workshop 
has  become  far  too  convenient  a  placement 
Rite.  The  Committee,  therefore,  strongly  be- 
lieves that  maximum  efforts  should  be  made 
to  use  public  and  private  training  and  edu- 
cation programs  available  in  the  community 
as  alternatives  to  workshop  placements. 

Finally,  the  plan  requirements  direct  the 
State  to  Include  in  its  report  on  the  opera- 
tion and  administration  of  the  State  plan 
periodic  estimates  of  the  population  of  hand- 
icapped Individuals  eligible  for  services  and 
specification  of  the  number  of  individuals 
who  will  be  served,  the  outcomes  and  serv- 
ice goals  to  be  achieved  for  such  individuals, 
and  an  estimate  of  the  service  costs.  The 
Committee  believes  that  far  too  little  em- 
phasis has  been  placed  on  comprehensive 
planning  for  and  surveying  of  the  needs  of 
handicapped  individuals  In  the  States,  and 
therefore  expects  RSA  to  require  the  States 
to  place  greater  emphasis  on  such  concrete 
planning  in  the  future. 

Consolidated  rehabilitation  plan 
The  Committee  did  not  wish  to  mandate 
the  filing  of  a  consolidated  rehabilitation 
plan — under  this  Act  and  the  Developmental 
Disabilities  Act.  It  did  feel  that  States,  at 
their  option,  should  be  permitted  to  consoli- 
date the  two  programs  as  long  as  all  statutory 
requirements  under  both  acts  are  met. 
Individualized  written  rehabilitation  program 
After  hearing  extensive  testimony  and  re- 
viewing the  data  supplied  to  the  Committee 
by  HEW,  It  became  apparent  that  the  in- 
dividual client  was  not  being  sufficiently  con- 
sulted on  his  own  behalf  In  tailoring  the 
rehabilitation  program  to  his  individual 
needs.  This,  plus  the  obvious  need  to  be  cer- 
tain that  the  funds  authorized  by  title  11 
were  expended  in  the  manner  In  which  the 
Committee  had  intended,  led  to  the  adoption 
in  section  102  of  the  bUl  of  the  formal  writ- 
ten rehabilitation  program  requirement  for 
every  Individual  who  Is  served  under  the 
bUl. 

It  should  be  expressed  clearly  at  the  out- 
set that  the  Commltee's  purpose  was  In  no 
way  to  attempt  to  burden  the  counselors  and 
rehabilitation  coordinators  with  unnecessary 
and  cumbersome  paperwork.  It  was  felt, 
rather,  that  the  requirement  of  section  102 
will  work  to  Improve  communication  between 
the  handicapped  individuals  to  be  served 
and  the  rehabilitation  counselors  who  sin- 
cerely wish  to  see  them  served.  A  written 
program,  with  the  required  annual  review  of 
the  program  by  the  handicapped  Individual 
and  the  counselor,  should  serve  both  as  a  way 
to  ensure  that  the  rights  of  the  Individual 
are  being  protected  and  that  the  counselor 
feels  satisfactory  progress  Is  being  made  to- 
wards a  stated  goal. 
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The  Committee  wishes  to  make  clear  that 
this  written  plan  Is  to  serve  as  the  blueprint 
for  the  rehabilitation  of  the  Individual  with 
a  severe  handicap  as  well  as  the  handicapped 
Individual  without  such  a  severe  handicap. 
The  bill  stresses  that  the  program  should  be 
developed  with  a  vocational  goal  always  In 
mind.  Should  that  goal  not  be  achievable, 
it  will  be  up  to  the  agent  of  the  State  to 
demonstrate  in  writing,  after  the  fullest 
consultation  with  the  client,  beyond  any 
reasonable  doubt  the  Infeaslblllty  of  achiev- 
ing a  vocational  goal. 

It  Is  the  purpose  of  the  Committee,  In 
requiring  an  individualized  written  rehabili- 
tation program,  to  assure  that  each  handi- 
capped Individual  has  an  opportunity  to  par- 
ticipate In  the  decisionmaking  regarding 
services  he  Is  or  Is  not  to  receive;  to  have  a 
written  understanding  that  specifies  the 
services  to  be  provided  and  the  objectives 
they  are  to  achieve;  to  be  able  to  obtain  in- 
formation on  the  progress  he  is  making  on 
the  basis  of  the  program;  and  to  rewrite 
Jointly  with  the  rehabilitation  agency  the 
program  when  It  is  apparent  that  the  stated 
objectives  cannot  be  achieved.  It  must  be 
demonstrated  beyond  a  reasonable  doubt 
that  the  individual  cannot  achieve  any  vo- 
cational goal,  with  the  full  consent  of  the 
Individual  In  the  written  program  developed 
for  him,  before  independent  living  goals  can 
be  acceptable. 

The  Individualized  written  rehabilitation 
program  represents  an  understanding  be- 
tween the  vocational  rehabilitation  agency 
and  the  handicapped  Individual.  It  is  exjject- 
ed  that  its  terms  will  be  carried  out  unless 
there  are  special  mitigating  circumstances. 
In  such  cases.  It  Is  expected  that  alternative 
service  approaches  or  timetables  will  be 
sought  and  that  the  rehabilitation  objectives 
previously  agreed  upon  will  not  be  altered 
unless  renegotiated  by  both  parties.  E^ach 
handlcapfjed  individual  Is  to  have  the  right 
to  review  his  plan  at  least  annually  and, 
together  with  the  rehabilitation  agency,  to 
revise  the  program  terms  if  the  objectives  of 
the  program  are  not  being  achieved. 

The  Committee  expects  that  the  RSA  Com- 
missioner win  utilize  the  written  programs 
as  a  means  of  assessing  the  effectiveness  of 
rehabilitation  services  In  achieving  the 
stated  objectives.  The  Committee  realizes 
that  there  may  be  mitigating  circumstances 
as  to  why  indicated  objectives  are  not 
achieved.  These  might  be,  for  example,  lack 
of  available  funds  or  services.  In  his  annual 
report  to  the  Congress  on  the  effectiveness 
of  rehabilitation  services,  the  bill  directs  the 
Commissioner  to  include  specifically  his  as- 
sessment of  the  degree  to  which  rehabilita- 
tion objectives  are  or  are  not  being  achieved. 
This  report  will  document  the  reasons  why 
such  objectives  have  not  been  achieved  and 
recommend  corrective  legislation  or  propose 
appropriate  administrative  action.  Further, 
records  of  the  characteristics  of  each  appli- 
cant will  be  kept  specifying,  as  to  those  In- 
dividuals who  apply  for  services  under  titles 
I  and  II  of  the  Act  and  are  determined  not  to 
be  ellgrlble,  the  reasons  why  such  a  determina- 
tion was  made. 
Scope  0/  vocational  rehabilitation  services 

The  scope  of  services  that  are  required 
under  the  bill  and  the  services  which  may 
be  provided  are  specified  in  an  operative  pro- 
vision of  the  bill,  section  103,  rather  than 
in  a  definition  provision  as  in  present  law. 
Added  to  those  services  presently  specified 
In  existing  law  are  the  individual  written 
rehabilitation  program,  which  has  been  de- 
scribed above;  follow-up  services,  which  refer 
to  services  given  normally  for  one  year  after 
case  closure;  follow-along  services,  which 
refer  to  services  which  are  necessary  in  par- 
ticular cases  and  are  provided  for  longer 
than  one  year;  and  telecommunications, 
sensory,  and  other  technological  aids  and  de- 
vices. In  the  latter  connection,  the  Commit- 
tee believes  that  such  rehabilitation  aids  and 


devices  covered  by  this  section  should  be 
prescribed  by  appropriate  licensed  health 
professionals. 

The  Committee  also  limited  the  vise  of  pro- 
gram funds  for  Individuals  who  are  pursuing 
higher  education  paid  for  by  this  program  to 
those  for  whom  all  alternative  means  of 
funding  have  been  sought  and  were  not  avail- 
able. The  Committee  feels  that  the  costs  for 
Instruction  at  colleges  should  tw  borne  by 
some  other  source  of  funds  if  in  any  way 
possible,  and  points  out  that  a  substantial 
new  student  assistance  program  Is  available 
through  P.L.  92-318,  the  Education  Amend- 
ments of  1972.  Statistics  provided  to  the 
Committee  show  that  many  States  do  not 
limit  the  amount  that  may  be  si>ent  on  a 
handicapped  individual's  higher  education, 
thus  substantially  diminishing  basic  pro- 
gram monies  available  for  other  services,  es- 
pecially those  needed  by  Individuals  with 
more  severe  handicaps. 

In  view  of  the  fact  that  the  resources 
available  to  treat  handicapped  Individuals 
and  to  provide  for  their  rehabilitation  will 
obviously  not  be  unlimited  in  the  foresee- 
able future,  It  is  the  intent  of  the  Commit- 
tee to  stress  and  provide  a  priority  for  serv- 
ices to  those  with  the  most  severe  handicaps. 

While  It  Is  fully  recognized  that  there  is 
justification  for  serving  those  Individuals 
whose  only  handicap  may  be  their  environ- 
ment or  social  disadvantagement,  the  Com- 
mittee feels  that,  to  the  extent  possible,  these 
Individuals  who  have  no  other  handicap 
should  be  served  under  programs  already  In 
existence  for  their  express  benefits. 

The  Committee  also  notes  that  statutory 
age  limitations  were  removed  from  the  pro- 
gram in  the  1965  Amendments  to  the  Voca- 
tional Rehabilitation  Act.  The  current  regu- 
lations are  clear  in  their  Intent  that  plan- 
ning for  Individual  clients  should  begin  when 
it  Is  determined  that  the  point  at  which 
vocational  training  is  appropriate  has  been 
reached.  Information  received  by  the  Com- 
mittee Indicates  that  some  State  agencies  are 
still  adhering  to  the  prior  criteria  and  thus 
anyone  under  the  age  of  16  years  old,  or  the 
age  up  to  which  school  attendance  Is  re- 
quired, is  not  being  served.  It  is  the  Commit- 
tee's view  that  services  which  enhance  the 
long-term  vocational  potential  of  an  indi- 
vidual should  be  provided  as  soon  as  they 
will  be  effective.  Exclusion  of  all  children  be- 
low the  age  of  16  years  may  be  arbitrary,  and 
the  Committee  believes  that  RSA  and  the 
State  agencies  should  be  cognizant  of  the 
fact  that  prospective  clients  may  benefit 
from  services  and  planning  at  an  age  earlier 
than  16.  The  Committee  expects  that  regula- 
tions Implementing  this  Act  wUl  make  clear 
that  such  Individuals  are  not  to  be  excluded 
based  solely  on  the  age  factor. 
Allotment  formula 

The  bill  makes  no  change  from  present 
law  In  the  method  for  computing  the  allot- 
ment formula  for  the  basic  State  grants. 
8.  3987  as  reported  from  the  Committee  last 
Congress  (Senate  Report  No.  92-1135)  did 
propose  such  a  change,  which  was  discussed 
at  length  on  pages  17  and  18  of  the  prior 
report.  During  consideration  on  the  Senate 
floor,  the  existing  formula  was  restored  to 
that  bill;  but.  In  order  to  provide  for  an 
early  and  focused  opportunity  to  conduct  a 
full  reexamination  of  the  equities  involved 
In  the  present  formula,  it  was  agreed  that 
under  title  I,  part  B,  basic  State  grant  au- 
thorization of  appropriations  should  extend 
for  one  year  less  than  the  rest  of  the  pro- 
grams In  the  bin,  which  ran  through  FY 
1975.  This  decision  was  ultimately  reflected 
In  H.R.  8395  as  passed  by  the  Senate,  and 
was  Included  In  the  Conference  report  ver- 
sion sent  to  the  President  which  he  disap- 
proved. 

It  has  been  generally  agreed  within  the 
Committee  that  dispute  over  the  allotment 
formula  Issue  should  not  be  allowed  to  stand 


In  the  way  of  timely  passage  of  S.  7.  There- 
fore, the  State  grant  program  In  the  bill 
as  reported  expires  a  year  before  the  other 
programs  authorized  in  S.  7,  thus  affording 
the  Congress  an  opportunity  to  consider  the 
formula  Issue  separately  one  year  before  the 
authorizations  In  the  rest  of  the  bill  expire. 
Further,  with  respect  to  8.  7,  since  eight 
months  of  FY  1973  have  expired  as  this  re- 
port is  filed,  the  Committee  decided  to  add 
an  additional  year  of  appropriations  author- 
ization for  each  program.  Thus,  all  other 
programs  are  now  extended  through  FY  1976 
and  the  basic  State  grant  program  through 
FY  1975. 

It  should  also  be  noted  with  respect  to  the 
formula  that  the  bill  does  increase  the  mini- 
mum which  can  be  allotted  to  any  State 
from  $1,000,000,  as  In  present  law,  to  $2,- 
000,000;  and  also  extends  this  mlnlmxim  to 
Puerto  Rico  (which  was  not  entitled  to  It 
vmder  present  law)  as  well  as  to  the  District 
of  Columbia  (which  was  so  entitled  under 
existing  law). 
Innovation  and  expansion  grants  {part  C) 

The  Committee,  as  well  as  placing  the 
authority  for  making  innovation  and  expan- 
sion grants  In  RSA.  has  also  allowed  each 
State  to  establish  project  priorities  within  the 
purposes  of  statutory  provisions  with  respect 
to  no  less  than  50  p>ercent  of  its  formula  allot- 
ment under  this  part  (which  is  generally 
determined  according  to  population  with  a 
$50,000  minimum).  With  respect  to  the  re- 
maining allotment  funds,  the  Commissioner 
may  fund  projects  which  he  deems  to  be  of  a 
priority  nature.  The  bill  directs  that  these 
grants  should  be  xised  to  Improve  and  expand 
services  for  the  classes  of  individuals  for 
whom  rehabilitation  may  be  retarded  by 
socio-economic  factors  or  who  have  other 
serious  problems  In  connection  with  their 
rehabilitation.  These  grants  are  also  expected 
to  be  used  to  Improve  services  and  programs 
to  those  with  the  most  severe  handicaps.  In 
order  to  provide  maximum  Incentives,  Federal 
payments  for  these  projects  are  set  at  the 
level  of  90  percent  and  are  to  be  iised  particu- 
larly for  those  Individuals  whose  rehabilita- 
tion needs  are  also  the  responsibility  of  other 
State  or  Federal  agencies,  and  the  allotment 
for  each  State  Is  determined  on  a  formuia 
based  on  population  (with  a  $50,000  mini- 
mum). The  Committee  feels  that  too  liberal 
an  Interpretation  by  RSA  of  the  "In  kind"' 
provision  regarding  the  10  percent  non- 
Federal  share  could,  in  some  cases,  result  In 
less  total  services  being  given  to  handicapped 
individuals  requiring  them  and.  therefore, 
urges  that  special  care  be  given  with  respect 
to  the  evaluation  of  the  in-kind  component. 
Client  assistance 
The  hearing  testimony  pointed  up  a  serious 
lack  of  commimicatlon  between  the  counselor 
and  the  client,  and  the  administrator  of  a 
facility  and  the  client,  and  the  Inability  of 
the  average  client  truly  to  understand  the 
maze  of  bureaucratic  procedures  In  the  pro- 
gram. The  Committee  felt  strongly  that  this 
was  a  marked  deficiency  in  the  program  which 
must  be  remedied.  To  this  end.  the  Individ- 
ualized written  rehabilitation  program  was 
established  as  a  basic  service  that  must  be 
provided  to  the  handicapped  individual.  This 
step  Insures  that  the  client  will  understand 
what  Is  being  done,  what  he  can  expect  to  be 
done  In  his  behalf,  and  what  his  alternatives 
are  If  his  progress  is  not  satisfactory. 

The  Committee  felt,  however,  that  all  this 
awareness  by  the  client  may  not  be  of  great 
value  unless  the  system  could  be  made  to 
work  for  him  not  on  or  at  him.  The  Com- 
mittee recognizes  that  many  handicapped 
Individuals  need  a  way  to  have  the  system 
translated  to  them  In  terms  they  understand, 
and  conversely,  have  the  system  understand 
their  wishes  through  the  same  type  of  trans- 
lation. The  client  assistance  method  was 
agreed  to  as  a  viable  method  to  attempt  to 
achieve   these   goals   and    was  endorsed    by 
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virtually  every  witness  that  appeared  before 
the  committee. 

In  view  of  that  testimony,  and  the  Com- 
mittee's belief  In  this  type  of  system  as  an 
excellent  way  to  achieve  translation  of  the 
system  to  the  client  and  the  translation  of 
the  client's  needs  and  desires  to  the  system, 
client  assistance  projects  were  authorized  In 
the  bill.  There  Is  no  similar  provision  In 
present  law.  It  Is  Intended  that  the  function 
to  be  performed  by  the  client  assistance 
projects  is  to  seek  to  resolve  difficulties  that 
the  client  Is  having  with  the  program  as 
quickly  and  amicably  as  possible. 

The  Committee  feels  that  the  client  assist- 
ance worker  must  also  be  responsive  to  the 
program:  that  it  Is  within  his  function  to 
act  as  liaison  between  the  individuals  re- 
sponsible for  the  programs  and  treatment 
functions  as  well.  In  order  to  do  this  and 
do  it  well,  the  client  assistance  worker  of 
necessity  must  have  prompt  and  reasonable 
access  to  the  appropriate  personnel  in  the 
state  agencies  and  the  regional  and  central 
ofHces  of  RSA. 

The  client  assistance  worker  Is  further 
charged  with  the  responslbUlty  to  report 
fully  its  activities  to  the  Commissioner.  In- 
cluding any  recommendations  to  make  the 
program  more  responsive  both  for  the  client 
and  to  aid  the  administration  of  the  program. 
The  State  agency  should  make  every  effort 
to  enter  Into  arrangements,  where  possible, 
with  Institutions  of  higher  learning  In  order 
to  draw  upon  the  students  In  clinical  train- 
ing in  certain  disciplines  to  assist  in  per- 
formance of  the  client  assistance  function. 
The  client  assistance  project  shall  at  no  time 
be  a  client  or  former  client  of  the  State 
agency  nor  an  employee  of  the  State  agency 
whose  task  It  is  to  administer  the  plan. 

The  Committee  fully  recognizes  the  fact 
that  a  close  relationship  between  client  and 
counselor  Is  most  Important  for  a  successful 
rehabilitation   program.   It   Is   not   Intended 
that    the    client    assistance    project    should 
stand  in  the  way  of  that  relationship,  nor 
supplant  or  reduce  it  in  any  way.  The  func- 
tion of  the  client  assistance  project  is  merely 
to  see  that  the  written  rehabilitation  pro- 
gram Is  determined  and  carried  out  to  the 
benefit  of  the  handicapped  individual  and 
that  comple.x  Issues  which  might  arise  are 
minimized  quickly.  Access  to  the  client  as- 
sistance project  must  be  assured  If  It  is  to 
aid  the  program  and  the  client.  The  client 
must  know  that  the  client  assistance  project 
is  available;   the  State  agency,  therefore,  is 
required  to  make  stire  that  the  client  assist- 
ance projects  are  available  to  the  client  as 
part  of  the  process  of  formulating  his  writ- 
ten  rehabilitation   plan.   It   Is  the  Commit- 
tee's firm  belief  that  a  better  program  should 
result  by  the  client  assistance  project  work- 
In?  actively  with  the  client  and  the  agency. 
The  proposal  for  client  assistance  projects 
to  serve  vocational  rehabilitation  clients  has 
Its  genesis  In  the  growing  number  of  hos- 
pitals   which    are    establishing   patient    ad- 
vocates to  attempt  to  give  the  Institutional- 
ized person  a  sense  of  being  able  to  effect  the 
environment  in  which  he  Is  confined  and  the 
rules  and  regulations  In  his  day-to-day  exist- 
ence. The  Committee  believes  that  the  om- 
budsmen-type of  approach  Is  ideally  suited 
to  the  structure  of  the  rehabilitation  pro- 
gram at  this  time,  and  further  believes  that 
thU  program.  If  successful,  could  be  the  fore- 
runner   of    client    assistance    programs    In 
numerous  federal,  state  and  local  social  serv- 
ices progrrams. 

The  Committee  envisions  that  a  typical 
client  assistance  for  a  medium-sized  city 
could  be  structiu-ed  approximately  as  follows: 
1.  Out  of  the  funds  reserved  for  establish- 
ing cUent  assistance,  the  State  agency  would 
hL'e  two  full-time  client  assistance  workers 
who  might  be  beginning  their  careers  In 
fields  such  as  law.  social  work,  public  ad- 
ministration, or  psychology,  and  1  or  2 
clerical  assistants. 


2.  The  State  agency  and  the  client  assist- 
ance workers  hired  for  the  project  In  this 
city  could  then  contact  the  local  coUeges  and 
universities  and  attempt  to  arrange  for  grad- 
uate students,  engaged  In  clinical  programs, 
to  carry  out  their  academic  responsibilities 
for  a  given  period  of  time  (a  quarter,  a  se- 
mester, or  even  a  fuU  year)  by  working  as  as- 
sistants to  the  client  assistance  workers  In 
the  project  and  operating  under  the  direct 
supervision  of  the  full-time  client  assistance 
workers.  The  assistant  would  very  likely  be 
assigned  responslbUlty  for  preliminary  Inter- 
views with  client  complainants  and  the 
Initial  follow-up  to  determine  whether  or 
not  a  prima  facie  case  exists.  After  a  sufficient 
period  of  experience,  such  an  assistant  might 
well  be  assigned  the  responsibility  for  con- 
ciliating particular  grievances.  At  all  times, 
however,  they  would  be  In  contact  with  the 
full-time  worker  supervising  their  work. 

3.  Based  upon  a  prototype  for  this  sort  of 
program  carried  out  quite  recently,  there  Is 
strong  reason  to  believe  that  universities 
would  be  extremely  Interested  In  placing 
graduate  students  In  such  a  program.  This 
would  have  a  double  benefit:  first,  of  pro- 
viding energetic,  committed,  and  talented 
young  professional  students  to  Invigorate  the 
system;  and  second,  of  involving  In  the  client 
assistance  project,  on  an  Informal  basis,  all 
of  the  good  services  and  offices  available  from 
any  college  or  university  and  particularly 
from  the  Instructor  or  professor  responsible 
for  the  clinical  clerkship  of  the  assistant 
client  assistance  worker.  This  academic  rela- 
tionship should  provide  an  objectivity  to  the 
process  because  the  graduate  students  would 
not  be  remaining  In  the  program  long  enough 
to  develop  a  vested  Interest  In  any  particular 
bureaucratic  structure  or  relationship. 

4.  This  client  assistance  system — blending 
the  expertise  of  the  full-time  advocate  and 
the  objectivity,  freshness  of  approach  and 
energy  of  the  graduate  students — would  be 
responsible  for  handling  client  grievances  for 
of  the  rehabilitation  programs  and  projects 
In  the  particular  city.  It  Is  believed  that  after 
the  break-In  period,  a  substantial  amount 
of  expertise  will  be  developed  In  handling 
client  grievances  and  that  resolution,  par- 
ticularly In  cases  of  poor  communication  and 
mUunderstandlng,  will  be  quickly  forth- 
coming. 

5.  Moreover,  it  is  anticipated  that  the  very 
existence  of  an  objective  and  concerned  client 
assistance  project  will  serve  to  produce  con- 
siderable Interpersonal  sensitivity  on  the  part 
of  the  rehabilitation  programs  after  they 
have  initial  experience  with  an  effective 
grievance  investigation  and  resolution  proc- 
ess carried  out  by  the  project.  Thus,  al- 
though at  first  the  case  load  will  undoubtedly 
be  substantial.  In  time  this  should  level  out 
and  probably  drop  once  the  project  proves 
Its  effectiveness  in  securing  equity  for  the 
client — In  an  even-handed  manner  with  sen- 
sitivity to  the  problems  faced  by  the  bureau- 
cracy as  well— to  the  satisfaction  of  both 
Individual  clients  and  rehabilitation  projects 
and  programs. 

TTTLK    n.    COMPREHENSrvK    REHABIUTATION 
SERVICXS 

The  blU  deals  with  the  matter  of  the  han- 
dicapped Individual  for  whom  a  vocational 
goal  Is  not  possible  In  a  separate  title  with 
a  separate  appropriations  authorization  in 
order  to  avoid  any  diminution  of  efforts  un- 
der the  basic  title  I,  part  B,  program  and  to 
place  major  stress  on  achieving  vocational 
outcomes.  The  Committee  Intends  In  this 
title  to  provide  funds  to  the  States  to  pro- 
vide and  implement  plans  to  meet  the  needs 
of  handicapped  Individuals  for  whom  a  vo- 
cational goal  Is  not  possible  or  feasible.  In 
order  to  assure  that  this  Intent  Is  met  It 
became  necessary  to  provide  a  definition  of 
"rehabilitation"  for  the  purposes  of  this  title 
only.  The  Committee  stresses  that  thU  def- 
inition—the  goal  of  achieving,  through  the 
provisions    of    comprehensive    rehabilitation 
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services,  substantial  abUity  to  live  Inde- 
pendently or  function  normally  In  his  fam- 
ily or  oommunlty — must  be  applied  only  in 
this  title  and  only  after  certification  in  the 
Individual's  written  rehabilitation  program 
(under  section  102)  that  a  vocational  goal 
Is  not  Immediately  feasible. 

The  Committee  chose  this  approach  In  or- 
der to  provide  the  authority  and  authorize 
approprUtlons  for  States  to  carry  out  the 
rehabUltation  of  Individuals  who  at  the  time 
of  application  for  services  are  certified  by  the 
counselor  or  coordinator  In  the  Individual's 
written  rehabUltation  program  not  then  cap- 
able of  achieving  a  vocational  goal. 

The  State  allotment  for  this  title  would  be 
determined  In  the  same  manner  as  In  Part 
B  of  title  I  (except  that  the  allotment  per- 
centage, as  defined  In  section  8  of  the  bl" 
Is  not  squared),  unless  the  amount  of  appro- 
priation in  any  year  does  not  exceed  $20  - 
000,000,  in  which  case  the  Commissioner  Is 
authorized  to  disburse  the  funds  on  a  proj- 
ect grant  basU  In  order  that  the  effectiveness 
of  expenditures  be  maximized. 

The  purpose  of  title  II  Is  to  provide  a  chance 
for  a  vocational  outcome  for  those  who  at 
the  time  of  entry  into  the  service  system,  mav 
be  found  to  lack  the  necessary  skUls  or  train- 
ing, due  to  prior  lack  of  attention.  It  is  also 
designed  so  that  those  for  whom  a  vocational 
goal  Is  not  desirable  wUl  stlU  be  able  tr  re- 
ceive services.  The  Committee  wishes  to 
stress  that  It  Is  not  Its  Intention  for  this  to 
be  a  category  into  which  those  with  the  most 
severe  handicaps  are  to  be  placed  terminally 
Rather,  this  title  Is  Intended  to  be  a  starting 

^?}^l,   °^  *^°^  ^^°  Initially  would  not  be 
eligible  for  title  I  services. 

While  these  title  n  funds  are  authorized  on 
a  State-by-state  basis,  the  Committee  fully 
recognizes  that  the  funds  may  not  be  most 
effectively-spent  if  a  State  spreads  them  Into 
an  Its  political  subdivisions.  It  may  be  more 
effective  for  funds  for  certain  programs  to 
be  concentrated  in  those  areas  where  sle- 
nlficant  numbers  of  individuals  needing 
comprehensive  rehabUltation  services"  re- 
side and  where  the  faculties  and  services 
needed  for  their  rehabUltation  are  avaUable 
Thus,  the  State  plan  with  respect  to  Indi- 
viduals without  vocational  goals  does  not 
require  that  they  be  served  on  a  State-wide 
basis  using  title  n  funds. 

The  bUl  provides  that  to  receive  funds 
for  FY  1974  under  thU  Act,  the  plan  sub- 
mitted by  the  State  to  the  Secretary  under 
section  101  of  this  Act  or  section  5  of  the 
Vocational  Rehabilitation  Act  must  be 
amended  within  180  days  of  enactment  of 
the  bill  to  Include  provision  for  comprehen- 
sive rehabilitation  services;  that  such  a  pro- 
gram will  be  included  In  the  section  101  plan 
submitted  each  subsequent  year;  and  that 
services  to  homebound  and  Institutionalized 
individuals  be  among  the  services  that  State 
must  demonstrate  It  has  considered  The 
Committee  expects  that  the  States  and  RSA 
wUl  make  every  effort  to  expedite  the  refine- 
ment of  the  necessary  regulations,  and  to 
provide,  and  operate  under  guidelines,  which 
wUl  lead  to  exceUence  In  the  provision  of 
these  services  as  soon  as  possible. 

The  biU,  therefore,  directs  RSA  to  report 
to  Congress  in  the  annual  report  on  the  new 
program  provided  for  under  title  n.  It  Is 
hoped  that  this  wiU  Include  any  further 
recommendations  for  changes  in  the  law  that 
wUl  help  facUltate  the  efficient  provision  of 
services  to  handicapped  individuals  without 
vocational  goals.  It  Is  also  expected  that  in 
such  report,  particular  emphasis  wlU  be 
placed  on  the  ways  In  which  the  independent 
living  goal  part  of  the  program  is  being 
carried  out. 

Funds  are  distributed  under  the  Title  II 
program  on  a  CO/10  percent  Federal/non- 
Federal  share  basis. 

•nXI-E   m.    BFSCIAL   FEDERAL   RESPONSIBILrnES 

Title  m  of  the  bUl  contains  aU  special  pro- 
grams, grants  and  related  service  activities 
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which  are  not  carried  out  by  the  State  re- 
habUltation agency,  but  provide  the  basis  for 
improvement  of  services  and  expansion  of 
services  to  special  target  populations  of 
handicapped  individuals.  This  title  Incorpo- 
rates, with  changes  and  additions,  the  follow- 
ing provisions  from  the  Vocational  Rehabili- 
tation Act:  Section  4(a)(2),  with  the 
exception  of  expansion  grants;  section  12, 
construction  of  facilities  and  Initial  staffing 
programs;  section  13,  programs  related  to 
vocational  training  services  to  handicapped 
Individuals  (Including  maintenance  pay- 
ments during  training) ;  section  16,  the  Na- 
tional Center  for  Deaf-BUnd  Youths  and 
Adults;  and  section  17,  the  special  program 
for  handicapped  migratory  and  agricultural 
workers.  It  also  provides  new  authority  for 
Rehabilitation  Centers  for  the  Deaf,  Centers 
for  Spinal  Cord  Injuries,  project  grants  for 
services  to  older  blind  Individuals,  and  proj- 
ect grants  for  services  to  Individuals  with 
end-stage  renal  disease. 

New  target  programs 
The  bill  concentrates  on  providing  flexl- 
bUlty  under  the  basic  program  so  that  all 
individual  needs  may  be  served,  and  on  pro- 
viding procedural  safeguards  and  emphases 
throughout  the  bill  to  ensure  that  the  Indi- 
viduals who  have  the  most  severe  handicaps 
are  able  to  receive  services  through  rehabili- 
tation agencies.  Yet  the  Committee  Is  aware 
that  segments  of  the  population  of  handi- 
capped individuals  have  special  needs  and 
that  funding  is  necessary  to  focus  attention 
on  these  needs.  The  committee  bill,  therefore. 
Includes  a  limited  number  of  categorical  pro- 
grams to  target  Federal  money  on  these 
special  needs  and  to  demonstrate  Improved 
methods  of  providing  services.  The  Commit- 
tee does  not  anticipate  that  emphasis  on 
these  categorical  programs  will  be  continued 
on  a  long-term  basis,  but  has  provided 
Umlted  funding  for  special  purposes  in  order 
to  Improve  and  expand  services,  and  to 
demonstrate  an  effective  way  of  providing 
them. 

Rehabilitation  centers  for  deaf  individuals 
Section  306  provides  authority  for  grants 
and  contracts  to  expand  and  improve  voca- 
tional and  comprehensive  rehabilitation 
services  for  deaf  individuals,  and  specifies 
that  this  may  be  done  through  the  estab- 
lishment of  centers  for  this  purpose. 

During  hearings,  the  Committee  was  told 
that  rehabilitation  services  do  not  always 
meet  the  needs  of  deaf  individuals.  Quite 
often  counselors  are  not  available  who  can 
communicate  with  deaf  clients,  and  services 
for  Individuals  with  severe  communicative 
disorders  designed  to  deal  comprehensively 
with  the  individual's  total  needs  are  seldom 
provided.  Witnesses  from  the  deaf  communi- 
ty also  reported  to  the  Committee  that  there 
were  limited  training  options  available  for 
deaf  Individuals  who  leave  secondary  schools 
with  no  technical  skills  and  thus  have  great 
difficulty  finding  employment.  This  is  espe- 
cially a  problem  for  the  more  profoundly 
deaf  individual  with  limited  communicative 
abUitles  and  some  behavioral  disorders.  Wit- 
nesses further  testified  that  while  facilities 
exist  for  higher  education  and  postsecond- 
ary  technical  training  for  deaf  individuals, 
academic  postsecondary  training  is  not 
feasible  for  those  deaf  Individuals  with  se- 
vere handicaps  and  that  existing  facilities 
such  as  Oallaudet  College,  the  National 
Training  Institute  for  the  Deaf,  and  facilities 
at  Hot  Springs,  Arkansas,  and  Dele  van,  Wis- 
consin, cannot  fill  the  need.  For  Individuals 
who  are  older,  specialized  training  programs 
are  needed,  separate  from  other  programs  for 
handicapped  Individuals  who  do  not  have 
such  severe  communicative  disorders. 

The  Committee,  however,  also  heard  testi- 
mony questioning  the  wisdom  of  creating 
separate  facilities  which  would  further  seg- 
regate certain  deaf  individuals  from  the  deaf 
population  and  from  the  society  at  large. 


The  Conunittee  recognized  the  need  to  act 
to  provide  assistance  in  coping  with  the  se- 
vere problems  of  training  for  deaf  Individ- 
uals with  behavioral  and  communicative 
limitations.  However,  the  Committee  Is  con- 
cerned that  the  creation  of  permanent  facu- 
lties for  so-called  "low-achieving"  deaf 
youths  and  tulults,  especially  for  young  deaf 
Individuals,  as  suggested  in  legislation  In  the 
92d  Congress  House  bUl,  might  provide  an 
additional  avenue  by  which  the  existing  edu- 
cational system  could  further  dispose  of 
those  Individuals  who  are  more  difficult  to 
provide  with  adequate  services.  The  com- 
mittee, therefore,  has  included  in  the  blU  a 
program  for  grants  and  contracts  for  the 
Improvement  of  services  to  deaf  Individuals 
who  are  16  years  of  age  or  older  who  have 
passed  the  age  of  compulsory  school  attend- 
ance for  the  State  in  which  they  reside.  The 
Committee  sees  this  program  as  a  demon- 
stration program,  and  has  specified  that  one 
means  by  which  this  demonstration  might 
be  carried  out  Is  through  the  establishment 
of  demonstration  Rehabilitation  Centers. 
This  authority  Includes  training  of  necessary 
personnel,  and  the  Committee  believes  that 
emphasis  within  training  should  include 
counselors  for  rehabUltation  agencies  and 
trained  counselors  who  can  work  with  indi- 
viduals, especially  younger  individuals, 
through  the  school  system. 

The  Committee  has  limited  this  author- 
ity to  Individuals  who  are  beyond  school  age 
because  It  did  not  wish  to  provide  other  pro- 
gram authority  for  facilities  and  services 
which  should  be  available  through  education 
programs,  but  are  not.  It  therefore  expects 
to  re-examine  this  entire  question  of  the 
adequacy  of  the  elementary,  secondary  and 
postsecondary  educational  system  for  deaf 
individuals  when  authorization  of  the  EHe- 
mentary  and  Secondary  Educational  Act  and 
the  Education  of  the  Handicapped  Act  is  con- 
sidered for  renewal  in  this  session  of  the 
Congress.  The  Committee  further  takes  note 
of  the  fact  that  several  bills  have  been  intro- 
duced in  the  Senate  which  would  expand 
federal  assistance  for  the  education  of  handi- 
capped individuals,  including  authority  for 
continuing,  adult  and  higher  educational 
services,  and  it  suggests  that  these  bills  are 
the  appropriate  vehicles  for  reforming  and 
Improving  the  educational  system  so  that 
the  needs  of  deaf  individuals  are  met. 

However,  in  order  to  take  an  Initial  step 
in  the  direction  of  Improving  these  services 
for  those  Individuals  who  are  generally  al- 
ready beyond  the  reach  of  the  education  sys- 
tem, the  Committee  has  provided  authority 
for  demonstration  programs  for  Improvement 
of  rehabilitation  programs  for  the  deaf 
through  the  creation  of  centers  or  otherwise, 
and  has  required  coordination  In  the  plan- 
ning of  these  programs  between  RSA  and  the 
Bureau  of  Education  for  the  Handicapped 
within  the  Office  of  Education. 

National  centers  for  spiTial  cord  injuries 

Section  308  contains  a  program  to  support 
the  establishment  and  operation  of  National 
Centers  for  Spinal  Cord  Injuries.  This  sec- 
tion corresponds  to  a  similar  section  In  the 
original  House  bUl  (H.R.  8395)  which  pro- 
vided support  for  demonstration  of  meth- 
ods of  specialized  Intensive  services  in  the 
treatment  of  spinal  cord  Injuries,  training 
of  personnel,  and  research  In  rehabilitation 
methods  and  related  activities  to  expand 
services  or  Improve  public  awareness  of  the 
nature  of  the  problem  of  the  spinal  cord  In- 
jTiry.  The  Senate  bUl,  however,  differs  sub- 
stantially from  the  original  House  provision. 

During  hearings  on  H.R.  8395  in  the  92d 
Congress,  reaffirmed  In  the  hearings  on  S.  7 
In  this  Congress,  testimony  from  experts 
In  the  field  of  spinal  cord  Injury  suggested 
that  a  broad  program  was  needed.  Of  par- 
ticular note  In  this  testimony  was  stress 
placed  on  the  need  for  a  regional  program 
of  spinal  cord  Injury   centers  which  would 


have  the  capacity  of  providing  vocational 
and  comprehensive  rehabUltation  services 
through  a  team  of  multldlsclpllnary  staff, 
and  which  coiUd  provide  acute  medical  care. 
This  testimony  also  emphasized  the  need  for 
a  coordinated  system  of  provision  of  serv- 
ices and  for  cooperation  among  all  organi- 
zations and  agencies  which  provide  services 
to  individuals  with  spinal  cord  Injury,  and 
the  need  to  provide  assistance  to  help  cover 
the  cost  of  services. 

The  Committee  believes  that  the  testi- 
mony on  the  effectiveness  of  national  centers 
for  spinal  cord  Injuries  was  compelling,  and 
that  the  effectiveness  of  such  a  system 
shoiUd  be  tested.  Often  the  effectiveness  of 
treatment  and  the  ability  for  restoration  de- 
pend entirely  on  prompt  and  thorough 
treatment  at  the  site  of  Injury  and  Immedi- 
ate care  following.  Yet  current  methods  In 
general  use  for  providing  services  to  those 
with  the  spinal  cord  injuries  cannot  provide 
this  Immediate  care  because  of  a  lack  of 
accessible  faculties  equipped  with  modem 
equipment  and  multldlsclpllnary  team  of 
attendants.  Therefore,  the  sp>eclal  target 
program  in  the  Senate  bill  authorizes  a  pro- 
gram of  grants  and  contracts  to  assist  in 
the  forming  of  centers,  for  the  delivery  of 
rehabUltation  services  and  acute  medical 
care,  to  assist  in  meeting  the  costs  of  serv- 
ices, and  to  assist  In  the  development  of 
methods  for  provision  of  services  and  achiev- 
ing cooperation  with  all  organizations  and 
agencies  concerned  with  spinal  cord  Injury. 

In  order  to  test  the  effectiveness  of  a  re- 
gional system,  preference  is  given  to  pro- 
posals to  establish,  on  a  regional  basis,  a 
multldlsclpllnary  system  of  providing  re- 
habiUtation  services,  which  will  test  and 
evaluate  the  benefits  and  cost  effectiveness 
of  such  a  regional  system.  The  Committee 
was  impressed  by  the  testimony  of  witnesses 
about  the  development  of  new  techniques, 
methods  and  equipment  which  are  able  In 
many  Instances  to  recapture  much  of  the 
ability  the  individual  has  lost  through  spinal 
cord  injury,  and  this  the  bUl  gives  emphasis 
In  the  awarding  of  grants  and  contracts  to 
the  evaluations  of  such  methods,  and  the 
evaluation  of  new  methods  of  outreach 
and  community  education  In  broad  social 
areas  so  that  Individuals  with  spinal  cord 
Injuries  will  not  continue  to  be  limited  by 
societal  barriers. 

Services  for  end-stage  renal  disease 

Section  309  of  the  bUl  authorizes  the  third 
target  program — (or  individuals  suffering 
from  end-stage  renal  disease.  This  section 
authorizes  the  Commissioner  to  make  grants 
to  States  and  nonprofit  organizations  and 
agencies  for  paj-ing  the  costs  of  special  serv- 
ices (including  transplantation  and  dialy- 
sis) .  artificial  kidneys  and  supplies  necessary 
for  the  rehabUltation  of  Individuals  suffer- 
ing from  end-stage  renal  disease.  This  sec- 
tion Is  identical  to  the  program  InltlaUy  au- 
thorized by  the  House  bill   (H.R.  8395). 

Both  transplantation  and  kidney  dialysis 
and  special  services  and  suppUes  are  Includ- 
ed as  services  which  may  be  paid  for  under 
this  section.  Poinds  authorized  under  thU 
program  should  be  utUlzed  to  p>ay  for  physi- 
cal restoration  services  rendered  to  patients 
in  need  of  care.  The  Committee  believes 
there  Is  a  critical  need  for  these  services  and 
that  expenditures  under  the  program  should 
be  closely  regulated  to  assure  that  the  high- 
est quality  services  twe  available  at  the  most 
reasonable  cost.  The  Committee  does  not  be- 
lieve that  funds  available  under  this  section 
should  be  used  to  pay  for  additional  facul- 
ties, training  of  personnel,  or  research,  but 
that  other  funding  sources  should  be  uti- 
lized for  such  activities. 

Testimony  presented  on  behalf  of  this 
provision  emphasized  that  many  more  lives 
could  be  saved  if  Individuals  were  able  to 
find  assistance  to  pay  for  treatment.  Cur- 
rently, of  the  7.000  to  8.000  patients  who 
could  benefit  from  dialysis  or  transplanta- 
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tlon  per  year,  only  2,000  Individuals  are  able 
to  receive  It  because  of  the  limited  availabil- 
ity of  financial  assistance.  According  to  these 
same  witnesses,  kidney  treatment  facilities, 
training  programs,  and  treatment  teams 
have  been  established  throughout  the 
country  through  efforts  made  by  the  Re- 
gional Medical  Programs  funded  under  the 
Public  Health  Service  Act.  The  last  link  In 
ihls  system  Is  assistance  to  the  patient  so 
that  he  may  be  able  to  afford  this  costly,  but 
life-saving  treatment. 

The  Committee  notes  that  rehabilitation 
agencies    in    as    many   as   41    states   provide 
Bervices   to   Individuals  suffering  from  end- 
stage    renal    disease.    Often,    however,    these 
agencies'   ability  to  help   an   Individual  de- 
pends  on   the   Individual's   having  a  source 
of  financial  aid,  whether  It  is  private  Income, 
other  private  sources,  or  the  Medicaid  pro- 
gram. The  Committee,  however,  believes  that 
It  la  a  tragedy  and  counterproductive  from 
the  point  of  the  individual  and  society  that 
Individuals  must  give  up  their  source  of  live- 
lihood in  order  to  become  eligible  for  finan- 
cial assistance  through  Medicaid.  While  the 
Committee  recognizes  that  a  national  health 
Insurance  program,  or  the  recent  Medicare 
amendment,   offer   more   integral    means   of 
providing  much   needed  assistance.  Individ- 
uals  are   covered   under   the  Jiew   Medicare 
provision  only  alter  they  have  received  serv- 
ices for  90  days  and  some  Individuals — with- 
out   Social    Security   coverage — are    not    In- 
cluded at  all    There  Is  thus  Immediate  un- 
met  need  to  help  thousands  of  individuals 
who    could    be    saved    through    dialysis    or 
transplantation   but   who   do   not   have   the 
financial  means.  Furthermore,  the  rehabili- 
tation   program    offers    the    comprehensive 
coui:sellng,  training  and  Job  placement  serv- 
ices   that    are   often    needed    by    Individuals 
suddenly  faced  with  kidney  failure. 
Rehabilitation  of  older   blind  individtiala 
Section  310  authorizes  a  fourth  target  pro- 
gram— to  provide  rehabUltation  services  to 
older  blind  individuals  (defined  as  age  55  and 
older).  The  Senate  bill  provides  for  an  au- 
thorization   of    appropriations    for    project 
grants  to  be  used  for  a  special  demonstration 
program   for  demonstrating   special   services 
needed  to  rehabilitate  older  blind  Individuals, 
for  training  personnel  for  research,  and  for 
related  activities  which  will  expand  services 
or  improve  public  understanding  of  problems 
confronted  by  older  blind  individuals.  More 
than  75%  of  all  blind  individuals  are  middle- 
aged  or  older,  as  a  result  of  the  fa'rt  that 
many  individuals  suffer  severe  vision  impair- 
ment later  in  life,  their  blindness  often  ac- 
companying of  precipitated   by  some*  other 
health  problem.  This  is  especially  true  In  the 
case  of  diabetics.  Estimates  show  that  1  out 
of  every  6  blind  individuals  was  blinded  by 
diabetes. 

Witnesses  pointed  out  that  becoming  blind 
late  in  life  often  produces  a  total  change  In 
an  individual's  life,  yet  avenues  to  employ- 
ment are  closed  off,  rehabilitation  services  are 
more  difficult  to  obtain,  and  sources  of  other 
support  are  limited.  In  addition,  they  cited 
a  need  for  mobUlty  training  services  and 
comprehensive  counseling  for  which  social 
welfare  agencies  will  not  provide  money.  Rec- 
ognizing the  size  of  the  population  of  older 
blind  individuals,  and  the  severity  of  their 
handicap  and  agreeing  with  the  needs  pointed 
out  above,  the  Committee  provides  authority 
for  a  specialized  demonstration  program  to 
help  meet  these  needs. 

ProvUions  for  facilities 
Sections  301,  302,  304,  and  313  of  the  blU 
contain  provisions  relating  to  rehabilitation 
facilities,  Inc'udlng  construction  and  initial 
staffing  grants,  annual  Interest  grants  for 
mortgages,  project  grants  for  vocational 
training  of  handicapped  Individuals  within 
rehabilitation  facilities.  Including  weekly  al- 
lowances for  such  Individual  whUe  under- 
going vocational  training  programs,  and  gen- 
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er&l    grant   and   contract  requirements   for 

facilities. 

Mortgage  insurance  for  rehabilitation 
facilities 
S.  7  Includes  a  provision  (section  303) 
authorizing  mortgage  Insurance  for  rehabil- 
itation facilities  in  order  to  assist  and  en- 
courage the  provision  of  urgently  needed 
facilities  for  rehabUltation  programs  for 
handicapped  individuals.  Under  this  provi- 
sion, the  bill  authorizes  the  Commissioner 
of  RSA,  In  consultation  with  the  Secretary 
of  Housing  and  Urban  Development,  to  In- 
sure up  to  100%  of  the  mortgage,  with  the 
limitation  that  the  principal  obligation  of 
the  mortgage  may  not  be  for  more  than  90 
percent  of  the  estimated  property  replace- 
ment cost.  The  bill  would  also  allow  the 
Commissioner  to  delegate  to  the  Secretary 
of  Housing  and  Urban  Development,  pursu- 
ant to  a  delegation  agreement,  the  authority 
to  administer  this  mortgage  insurance  pro- 
vision. The  provision  also  authorizes  appro- 
priations for  Initial  capital  for  the  insurance 
fund,  but  provides  that  the  total  amount  of 
outstanding  mortgages  insured  may  not  ex- 
ceed $250,000,000. 

Annual  interest  grants 
The  bill  authorizes  (In  section  304)  the 
Commissioner  to  make  annual  interest  grants 
to  States  and  public  and  nonprofit  agencies 
to  reduce  the  cost  of  borrowing  from  other 
sources  for  the  construction  of  rehabilitation 
faculties.  For  the  purposes  of  this  section, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  the  payment 
of  the  grants.  However,  the  section  places  a 
limitation  on  the  total  amount  of  Interest 
grants  which  may  be  paid  as  follows:  the 
total  amount  shall  not  exceed  $1,000  000  for 
the  fiscal  year  ending  June  30.  1973,  $2,000.- 
000  for  the  fiscal  year  ending  June  30  1974 
and  $4,000,000  for  the  fiscal  year  endlne 
June  30.  1975.  Grants  paid  under  this  section 
may  be  made  to  any  rehabUltation  faculty 
for  a  period  not  to  exceed  forty  years.  There- 
fore, the  total  amount  which  Is  authorized 
to  be  appropriated  for  this  section  must  be 
calculated  over  the  forty-year  time  period 
thus  amounting  to  $1,000,000  for  forty  years, 
or  $40  mUllon  as  a  result  of  the  amount  au- 
thorized for  the  fiscal  year  ending  June  30. 
1973  an  additional  $1  mUllon  In  new  monies 
.2^  ^^f„^^^^  year  ending  June  30.  1974.  or 
$40  mUllon;  and  an  additional  $2  mUllon  for 
th«  fiscal  year  ending  June  30.  1975,  or  $80 
mUllon  over  the  next  forty  yeaj-  time  period, 
lotal  amounts  so  authorized  are  $160  mU- 
llon over  the  fixed  time  period  of  forty-three 

General  provisions 
The  bUl  also  combines  In  one  section  (313) 
an  general  requirements  for  grants  and  con- 
tracts  approved  under  title  III.  This  section 
contains  provisions  relating  to:  uses  of  facU- 
Itles  constructed  under  Federal  contract  (in- 
cluding a  prohibition  of  uses  for  religious  to 
sectarian  activities),  uses  of  Federal  funds, 
submission  of  annual  reports,  inclusion  of 
excellence  of  design  and  architecture  In  plans 
for  construction,  conformance  with  the 
Architectural  Barriers  Act  (P.L.  90-480)  con- 
formance with  the  Davis-Bacon  Act  (wage 
payments   and    labor    standards),    payment 

hah'^Mw?'  '•«^»'l«°"al  accommodations  in  re- 
habUltation faculty  construction,  and  gen- 
eral conformance  with  the  State  plan  for  the 

rJhIh.m  *?^  vocitlonal  and  comprehensive 
rehabilitation  services. 

Most  of  the  general  provisions  of  section 
ft  *e«  coj^-'alned  In  existing  law.  However, 
the  bUl  also  requires  that  emphasis  be  placed 
on  the  importance  that  faculties  be  In  com- 
pliance with  occupational  health  and  safety 
regulations  and  with  the  provisions  of  the 
Architectural  Barriers  Act.  The  Commit- 
tee heard  repeated  testimony  during  hear- 
ings on  this  legislation  that  many  of  the 
rehabUltation  faculties  do  not  meet  mini- 
mum standards  for  safety  of  the  Individuals 


to  whom  they  are  providing  training  or  eval- 
uation services.  In  order  to  meet  this  con- 
cern, the  Committee  has  directed  the  Sec- 
retary to  prescribe  regiUatlons  which  bring 
these  facilities  into  compliance  with  the 
Architectural  Barriers  Act  and  with  occu- 
pational health  and  safety  standards  pre- 
scribed by  the  Secretary  of  Labor.  The  Com- 
mittee has  also  Included  a  specific  rehabilita- 
tion on  use  of  funds  for  construction  of 
such  portion  of  a  facility  as  wUl  be  used 
for  religious  worship  or  sectarian  activities. 

The  bill  does  not  Include  authority  for  the 
National  Policy  and  Performance  CouncU 
which  was  contained  in  existing  law.  The 
Committee  has  expanded  the  authority  of 
the  National  Advisory  CouncU  (and  re- 
named It),  authorized  the  estabUshment  of 
State  Advisory  Councils,  and  directed  the 
Secretary  to  undertake  an  expanded  program 
of  program  and  project  evaluation,  and, 
therefore,  believes  that  this  CouncU  is  no 
longer  necessary. 

Special  projects  and  demonstrations 
Section  305  of  the  bill  contains  all  au- 
thority provided  to  the  Commissioner  for 
making  grants  for  special  and  demonstra- 
tion projects  which  hold  promise  of  ex- 
panding and  Improving  rehabUltation  serv- 
ices to  handicapped  Individuals.  This  section 
Is  comparable  to  a  slmUar  and  authority  for 
special  projects  contained  in  existing  law. 

The  bill  has  Included  under  special  proj- 
ects a  provision  for  grants  for  vocational  and 
comprehensive  rehabilitation  services  for  mi- 
gratory agricultural  workers  (Including  sea- 
sonal farmworkers),  a  provision  contained  In 
section  17  of  existing  law  which  has  never 
been  funded.  The  Committee  believes  strong- 
ly that  the  provision  of  services  to  mi- 
grants and  seasonal  farmworkers  Is  a  pri- 
ority. In  order  to  achieve  the  required  re- 
sult, the  bUl  earmarks  10%  of  all  sums  ap- 
propriated for  special  projects  to  be  used  for 
projects  to  provide  vocational  and  compre- 
hensive rehabUltation  services  to  handi- 
capped migrants  and  their  famUles,  and  pro- 
vides an  additional  authorization  of  appro- 
priations If  sums  appropriated  for  special 
projects  are  not  sufficient  to  result  In  the 
avallabUlty  of  $10  mUllon  ($5  million  In  FT 
1973)  for  such  services. 

The  Committee  Is  well  aware  of  the  diffi- 
culties faced  by  migrant  and  seasonal  agri- 
cultural workers  In  receiving  their  fair  share 
of  social  services,  and  urges  the  Commission- 
er to  search  for  Innovative  projects  which 
may  serve  as  models  for  the  delivery  of  other 
social  services  to  such  individuals.  The  Com- 
mittee believes  that  dlfflciUtles  of  delivery  of 
such  services  can  be  overcome,  and  considers 
the  Implementation  of  this  provision  a 
priority. 

Special  projects,  in  general,  are  an  im- 
portant method  of  experimentation  and  de- 
velopment of  new  patterns  of  service  delivery, 
and  should  lead  to  the  development  of  tech- 
niques which  can  greatly  impove  services  to 
handicapped  Individuals  throughout  the  na- 
tion. The  Committee  has  directed  the  Com- 
missioner to  give  special  emphasis  to  proj- 
ects which  will  Improve  services  to  Individ- 
uals whose  handicaps  are  more  severe,  and 
believes  that  projects  ought  to  be  awarded 
with  distinct  goals  In  mind  for  this  improve- 
ment, and  for  the  extension  of  techniques, 
methods  and  patterns  of  delivery  of  services 
to  the  basic  rehabUltation  program  through- 
out the  States. 

National  Center  for  Deaf-Blind  Youths  and 
Adults 
Section  306  continues  the  authority  for 
the  construction  and  operation  of  the  Na- 
tional Center  for  Deaf-Blind  Youths  and 
Adizlts,  and  authorizes  for  fiscal  year,  1973 
the  appropriation  of  $6  mUllon  for  construc- 
tion and  $800,000  for  operations:  and  $1.2 
million  for  operations  In  FY  1974  and  $2.0 
mUllon  each  for  FY's  1975  and  1976.  The 
amounts   authorized   for  construction   were 
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Identified  during  the  hearings  as  required 
eunounts  to  complete  construction  of  the 
National  Center  and  provide  sufficient  op- 
erating funds.  The  Committee  was  Im- 
pressed with  the  plans  for  the  Center  and 
the  range  of  services  which  this  Center 
promises  to  provide  for  deaf-blind  individ- 
uals. Recognizing  that  this  Center  will  not 
be  able  to  serve  the  estimated  10,000  deaf- 
blind  population  of  the  country,  the  Com- 
mittee would  urge  that  this  Center  and  the 
Industrial  Home  for  the  Blind  undertake 
plans  to  ensure  that  techniques  and  methods 
of  providing  services  to  deaf-blind  individ- 
uals developed  in  the  Center  wiU  be  trans- 
ferred to  the  entire  population  of  such  in- 
dividuals. The  Committee  therefore  expects 
the  Center  to  enter  into  cooperative  and 
coordinated  arrangements  with  schools  and 
other  Institutions  which  provide  services  to 
individuals  who  are  both  deaf  and  blind  so 
that  these  institutions  may  further  benefit 
from  the  ex{>erience  of  the  Center. 
i4dt*Mory  councils 

S.  7  expands  the  functions  and  member- 
ship of  the  National  Advisory  Council  in 
present  law  and  redesignates  It  as  the  Na- 
tional Advisory  Council  on  Rehabilitation  of 
Handlcapp>ed  Individuals  (section  311),  and 
authorizes  State  Advisory  Councils  (section 
312).  The  12-member  National  Advisory 
Council  under  present  law  has  been  expanded 
to  20  persons,  10  of  whom  are  to  be  selected 
from  among  leading  medical,  educational  or 
scientific  authorities  outstanding  In  rehabUl- 
tation, and  8  of  the  20  are  to  be  handicapped 
individuals,  or  individuals  who  have  received 
vocational  rehabilitation  services. 

The  Committee  believed  that  a  panel  of 
such  leading  authorities  and  experts  would 
be  extremely  knowledgeable  about  needs 
within  the  field  and.  therefore,  has  provided 
this  CouncU  with  broad  advisory  powers  for 
planning,  determination  of  priorities,  review 
of  program  operation,  and  evaluation  of  ef- 
fectiveness of  the  programs  administered  by 
RSA.  The  Committee  is  particularly  Inter- 
ested In  the  effectiveness  of  the  program  In 
meeting  program  goals,  and  exp>ects  this 
Council  to  be  well  equipped  to  carry  out  such 
an  evaluation. 

The  Committee  has  expanded  the  research 
authority  for  RSA  and  has  required  priority 
for  service  to  those  with  the  most  severe 
handicaps  and  greater  Importance  to  be 
given  to  biomedical  engineering  and  applica- 
tions of  research.  The  Committee  expects  the 
National  Advisory  Council  to  play  an  active 
role  In  the  defining  and  carrying  out  of  these 
priorities,  and  has  directed  the  Council  to 
submit  annual  reports  to  the  Congress  on  the 
results  of  Its  reviews. 

Throughout  the  hearings,  testimony  wais 
given  on  the  lack  pf  consumer  Input  at  the 
State  and  IndlvlduaKprogram  level.  The  Com- 
mittee believes  that  this  form  of  Input  Is 
necessary  and  extremely  valuable  at  all  levels 
of  government,  and  therefore  has  authorized 
State  Advisory  Councils  which  will  advise 
the  Governor  on  the  State  plan,  provide  ad- 
vice on  long-range  planning  and  evaluation, 
and  make  a  report  of  recommendations  to 
the  Governor  annually  on  the  effectiveness  of 
the  State  program,  areas  in  which  services 
should  be  extended,  and  the  need  for  change 
within  the  program.  An  authorization  of 
appropriations  of  $2  million  for  each  of  FY 
1973.  1974.  1975,  and  1976  Is  provided  to 
carry  out  the  activities  of  the  State  Advisory 
Councils.  The  Councils  will  be  appointed  by 
the  Governor,  from  individuals  with  experi- 
ence in  the  rehabilitation  program  and  in 
education,  representatives  of  labor  and  man- 
agement, and  persons  who  are  knowledge- 
able about  the  employment  of  Individuals 
who  have  received  vocational  rehabilitation 
services.  The  Committee  hsts  specified  that 
at  least  a  majority  of  the  Council  must  b« 
handicapped  Individuals  or  Individuals  who 
have  received  vocational  rehabilitation  serv- 
ices. 


TITLK     IV.     RESEAHCH     AND     TKAIKING 

RSA  Responsibility 

Title  IV  of  the  blU  consoUdates  aU  re- 
search and  training  authority  In  existing 
law  and  Includes  It  In  one  title  to  be  ad- 
ministered by  the  Commissioner  of  RSA.  It 
specifically  mandates  four  major  priorities; 
the  establishment  and  support  of  Rehabili- 
tation Research  and  Training  Centers;  the 
establishment  and  support  of  Rehabilitation 
Engineering  Research  Centers;  the  conduct 
of  a  program  for  spinal  cord  Injury  research; 
and  the  conduct  of  a  program  for  interna- 
tional rehabUltation  research  and  the  Inter- 
national exchange  of  personnel  and  techni- 
cal Information. 

The  bUl  places  authority  and  control  over 
the  expenditure  of  research  and  training 
funds  In  the  hands  of  the  RSA  Commissioner 
in  order  to  ensure  that  funds  that  have  been 
authorized  for  the  purposes  of  research  in 
rehabUltation  methods  and  techniques  and 
training  of  specialized  personnel  for  deliv- 
ery of  such  services  to  handicapped  In- 
dividuals wUi  be  used  for  only  that  purpose. 
The  Committee  emphasizes  that  rehablUta- 
tlon  of  handicapped  Individuals  Is  the  only 
thrust  of  the  RehabUlUtlon  Act  of  1972,  and 
this  rehabilitation  Involves  complex  prob- 
lems and  specialized  needs  which  do  not 
necessarily  apply  to  the  general  population 
of  persons  served  by  other  HEW  programs. 
Until  these  problems  have  been  solved  and 
these  specialized  needs  have  been  served, 
the  Committee  does  not  wish  to  have  re- 
search and  training  funds  expended  to  solve 
more  generic  problems.  With  the  tremendous 
technological,  scientific,  and  medical  knowl- 
edge within  the  United  States,  there  is  no 
excuse  for  failure  to  make  full  use  of  that 
knowledge.  The  Committee  has  emphasized 
throughout  the  bill  the  need  for  RSA  to 
expand  Its  services  to  Individuals  whose 
handicaps  are  the  most  severe,  and  to  Im- 
prove the  effectiveness  and  focus  of  its  serv- 
ices for  all  eligible  handicapped  Individuals. 
The  emphasis  applies  to  the  Research  and 
Training  authorities. 

There  Is  no  question  that  In  order  to  carry 
out  a  tremendous  Increase  In  knowledge,  In- 
novative methods,  devices  and  techniques 
wUl  be  needed.  In  order  to  provide  the  tech- 
nical assistance  that  wUl  be  necessary,  a 
substantial  and  Imaginative  research  pro- 
gram must  be  undertaken. 

The  Committee  expects  RSA  to  be  In  the 
forefront  of  major  technological  break- 
throughs In  biomedical  engineering  and  ap- 
plied technology  which  would  ameliorate 
many  of  the  handicapping  conditions  of  the 
Individuals  It  serves.  In  the  future,  the  Com- 
mittee will  ask  the  Administration  to  pro- 
vide, in  Its  required  annual  report  on 
research,  full  explanation  and  Justification 
for  Its  activities,  goals  and  priorities  In  the 
areas  of  research  and  training,  focusing  on 
the  targeting  of  research  and  personnel  on 
particular  problems  affecting  particular  dlsa- 
bUity  groups. 

The  Committee  wishes  to  stress  that  It 
firmly  expects  the  research  orientation  to 
be  aimed  at  overcoming  the  disability  Itself, 
not  Just  solving  a  few  minor  service-related 
problems,  and  that  the  goal  should  be  to 
enable  the  handicapped  Individual  to  be 
employed  or  to  receive  further  training  or 
education,  whenever  feasible. 

Division  of  Research.  Training,  and 
Evaluation 
In  order  to  enable  RSA  to  carry  out  this 
charge,  the  bill  has  established  within  that 
Administration  a  Division  of  Research.  Train- 
ing and  Evaluation,  and  within  such  Divi- 
sion a  Center  for  Technology.  Assessment  and 
Evaluation.  The  Committee  has  provided 
RSA  with  authorization  for  10  additional 
personnel  of  outstanding  medical  and  scien- 
tific achievements  to  ensure  that  this  Divi- 
sion and  Its  subordinate  Center  wUl  have 
Individuals  of  outstanding  expertise  to  pro- 


vide direction  and  evaluation  of  the  program. 
The  Committee  has  also  specified  that  the 
Division  wUl  carry  out  Its  duties  and  func- 
tions with  the  advice  and  consultation  of  the 
National  Science  Foundation  and  the  Na- 
tional Academy  of  Sciences.  The  Committee 
cannot  emphasize  too  strongly  that  It  ex- 
pects this  Division  to  be  the  primary  author- 
ity within  the  Department  of  Health,  Educa- 
tion and  Welfare  on  rehabUltation  tech- 
nology, research  and  training. 

The  Committee  reviewed  during  the  hear- 
ings the  specialized  needs  in  research  and 
training,  and  was  Impressed  with  the  poten- 
tial of  applied  research  In  solving  the  prob- 
lems of  individuals  with  severe  handicaps. 
The  blU  thus  provides  general  authority  for 
research  grants  and  projects  only  Insofar  as 
they  bear  directly  on  development  of  meth- 
ods, procedures  and  devices  to  assist  in  pro- 
vision of  services  to  handicapped  individuals 
as  well  as  Individuals  with  severe  handicaps. 

In  view  of  these  longer  term  needs,  the 
Committee  believes  that  a  commitment  must 
be  made  now  In  the  training  of  rehabilitation 
research  personnel,  the  development  of  new 
techniques,  methods  and  devices,  and  the 
sharing  of  Information  across  international 
boundaries. 

New  research  priorities 
Therefore,  in  this  title  the  Committee  blU  * 
mandates  four  major  priorities: 

(1)  the  establishment,  extension,  and  sup- 
port of  RehabUltation  Research  and  Train- 
ing Centers,  to  be  operated  in  collaboration 
with  institutions  of  higher  education,  to 
train  rehabilitation  research  personnel  who 
wUl  be  needed  to  develop  new  methods,  tech- 
niques and  devices  for  the  rehabUltation  of 
handicapped  Individuals: 

(2)  the  establishment  and  support  of  Reha- 
bUltation Engineering  Research  Centers  to 
develop  new  methods  of  applying  technology, 
breakthroughs  in  medical  and  other  scientific 
knowledge,  and  to  develop  methods  of  In- 
formation exchange  to  aid  in  the  prompt 
utilization  and  application  of  engineering 
and  other  knowledge  to  rehabUltation  prob- 
lems : 

(3)  the  carrying  out  of  a  program  of  spinal 
cord  Injury  research,  In  support  of  and,  where 
appropriate.  In  conjunction  with,  the  Na- 
tional Centers  for  Spinal  Cord  Injuries,  to 
encourage  the  sharing  of  new  knowledge  and 
the  support  of  new  approaches,  and  to  co- 
ordinate efforts  In  research  carried  on  by 
other  governmental  and  voluntary  agencies; 
and 

(4)  the  conduct  of  a  program  of  Inter- 
national rehabUltation  research  and  training 
so  that  aU  knowledge  may  be  utUlzed  and 
shared  across  International  boundaries. 

In  order  to  emphasize  even  more  strongly 
the  Importance  It  places  on  the  application 
of  technology  to  the  rehabUltation  of  handi- 
capped Individuals,  the  Committee  earmarked 
15%.  257r.  and  25%  of  the  total  funds  avaU- 
able  for  research  for  the  next  three  fiscal 
years  to  be  used  for  the  establishment  and 
support  of  RehabUltation  Engineering  Re- 
search Centers.  It  expects  that  these  Centers 
will  be  a  major  force  In  the  extension  of 
medical,  technological  and  scientific  knowl- 
edge to  rehabUltation  problems,  and  has  di- 
rected these  Centers  to  cooperate  with  8tat« 
agencies,  to  Insure  that  prompt  utilization  la 
made  of  new  developments,  and  with  the  Of- 
fice for  the  Handicapped,  so  that  these  de- 
velopments may  be  made  known  across  pro- 
gram lines. 

The  Committee  is  aware  of  many  develop- 
ments In  the  area  of  rehabilitation  that  have 
been  made  In  other  countries,  and  encour- 
ages the  fullest  possible  utUizatlon  of  this 
knowledge  and  expertise  and  the  sharing  of 
scientific  Information.  It,  therefore,  directs 
RSA  to  undertake  the  above  program  of  In- 
formation, personnel  and  research  exchange 
and  to  apply  the  results  as  soon  as  possible. 
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Training 
The  Committee  bill  also  provides  general 
authority  lor  the  training  of  rehabilitation 
personnel  and  speciflcally  directs  RSA  to 
utilize  funds  available  In  any  year  to  support 
a  balanced  program  of  assistance  to  meet 
personnel  training  needs.  Testimony  has  In- 
dicated a  great  shortage  of  skilled  rehabilita- 
tion personnel  at  all  operational  levels  and 
In  Eill  professional  categories.  For  example.  It 
Is  estimated  that  to  meet  adequate  projected 
rehabilitation  needs  In  FY  1974.  4,000  more 
physical  medicine  and  rehabilitation  physi- 
cian specialists  are  needed. 

In  addition  to  providing  for  more  funding 
for  training  of  rehabilitation  personnel,  the 
bill  places  an  emphasis  on  training  of  indi- 
viduals to  worlt  In  certain  specialized  areas 
where  shortages  are  even  more  severe,  and 
stresses  the  needs  of  homebound  and  Institu- 
tionalized Individuals. 

Moreover,  It  came  to  the  Committee's 
attention  after  hearings  last  year  that  there 
was  a  lack  of  focus  on  handicapped  individ- 
uals, and  on  the  training  of  personnel  to 
serve  them,  who  have  limited  English-speak- 
ing ability.  The  Committee  expects  the  RSA 
Commissioner  to  provide  for  the  expansion 
of  services  available  to  these  Individuals.  In 
this  regard,  the  Committee  added  to  the  bill 
specific  reference  to  the  need  to  train  reha- 
bilitation personnel  to  work  with  Individuals 
of  limited  English-speaking  ability  so  that 
services  to  such  Individuals  can  be  provided 
on  a  more  equitable  basis,  with  particular 
attention  to  bilingual  'blcultural  needs. 
Integrated   research   and    training   approach 

The  Committee  has  combined  all  research 
and  training  In  this  title  and  specified  four 
major  priorities  because  it  wishes  to  make 
very  clear  the  importance  It  places  on  a  co- 
ordinated research  and  training  endeavor  In 
the  area  of  rehabilitation.  The  Committee 
was  informed  In  hearings  that  although 
many  of  the  priorities  specified  In  this  title 
are  being  carried  out  now  under  the  author- 
ity of  the  Vocational  Rehabilitation  Act.  re- 
search efforts  are  piecemeal  and  little  effect 
Is  being  felt  in  the  field.  The  Committee  Is 
disturbed  about  the  budgeting  trend  as  very 
clearly  reflected  in  the  FT  1974  budget  to 
eliminate  research  funds  and  cut  back  on 
training  funds,  and  the  concomitant  dilut- 
ing of  emphasis  on  the  particular  needs  of 
handicapped  individuals.  It  fully  expects 
that  through  the  creation  of  a  Division  for 
Research,  Training  and  Evaluation  and  the 
Increase  In  personnel  provided,  RSA  will 
undertake  a  major  effort  to  expand  and  co- 
ordinate research  and  training  programs  In 
the  area  of  rehabilitation.  In  order  that  these 
efforts  win  have  a  more  profound  and  direct 
effect  on  the  lives  of  individuals  with  handi- 
caps. The  Committee  was  greatly  Impressed 
with  testimony  reporting  the  development 
of  many  exciting,  innovative  techniques  and 
believes  that  RSA  should  make  a  special  effort 
to  ensure  that  developments  can  be  trans- 
ferred to  programs  In  the  field  as  soon  as 
possible. 

Reports 

In  line  with  the  integrated  training  and 
research  approach,  the  bill  requires  a  special 
annual  report  on  title  IV  activities  and  the 
extent  to  which  they  have  contributed  direct- 
ly to  the  rehabilitation  needs  of  handicapped 
Individuals,  especially  those  with  the  most 
severe  handicaps  and  those  served  tinder  title 
II  (non-vocational  goal) . 

The  Committee  finds  It  necessary  to  ques- 
tion the  effectiveness  of  the  vocational  re- 
habilitation program  in  meeting  Its  stated 
goals.  Witness  after  witness  dxirlng  the  hear- 
ings raised  questions  regarding  the  popula- 
tion that  State  agencies  are  serving,  and 
whether  the  program  was  being  as  effective 
aa  it  might  be  In  delivering  services  to  those 
handlcapp>ed  individuals  who  are  most  In 
need  of  the  program's  assistance.  Although 


the  vocational  rehabilitation  program  con- 
tinues to  serve  a  larger  number  of  individuals 
In  each  fiscal  year,  questions  which  were 
raised  made  It  necessary  for  the  Committee 
to  reiterate  In  the  bill  that  the  program 
should  be  serving  only  handicapped  Indi- 
viduals whose  handicap  constitutes  a  sub- 
stantial handicap  to  employment,  and  to  set 
an  order  of  priority  to  ensure  that  those 
with  the  most  severe  handicaps  are  served 
first.  The  Department  produced  figures  which 
Indicated  that  25%  of  the  caseload  of  the 
basic  program  were  severely  handlcapi>ed  In- 
dividuals; however,  the  Committee  does  not 
find  that  a  25  percentage  Is  high  enough,  nor 
does  It  know  whether  all  of  the  25%  cited 
by  the  Department  are  in  fact  persons  with 
severe  handicaps  (particularly  as  that  term 
Is  now  defined  In  section  7(13)  of  the  bill). 

TrrUE  V.  ADMINISTRATION  AND  PROGEAM  AND 
PROJECT  EVALUATION 

Title  V  combines  provisions  of  existing  law 
in  the  Vocational  Rehabilitation  Act  relating 
to  Secretarial  responsibilities  for  administra- 
tion and  evaluation,  and  Includes,  with 
changes  and  additions,  the  following:  Sec- 
tion 7,  relating  to  administration;  section  8, 
promotion  of  employment  opportunities:  sec- 
tion 9,  submission  of  reports;  section  10,  ap- 
propriations for  administration;  and  section 
13  (c),  provision  of  technical  assistance  and 
consultants.  In  addition,  title  V  of  the  bill 
contains  new  provisions  relating  to  secretarial 
duties  for  carrying  out  program  and  project 
evaluation,  and  directs  the  Secretary  to  un- 
dertake a  comprehensive  study  of  sheltered 
workshops    (and  wage  payments). 

Specifically,  the  title  contains  provisions 
for  Secretarial  administration,  including  au- 
thority for  technical  assistance  to  the  States, 
short-term  training  and  Instruction,  dissemi- 
nation of  Information,  the  making  of  rules, 
regulations  and  delegation  of  powers,  and 
the  conduct  of  studies  and  obtaining  Infor- 
mation from  Federal  agencies.  In  addition, 
however,  the  Committee  Is  concerned  that 
little  coordination  and  cooperation  exists  be- 
tween the  Department  of  Health,  Education 
and  Welfare  and  the  Veterans"  Administra- 
tion with  regard  to  comparable  programs  for 
rehabilitation.  While  the  Committee  recog- 
nizes that  responsibility  for  such  coordina- 
tion rests  on  both  administrators,  the  Com- 
mittee directs  the  Secretary  to  ensure  that 
maximum  coordination  and  consultation 
takes  place  with  the  VA  at  the  national  and 
local  levels  with  respect  to  rehabilitation 
services  and  related  programs  for  disabled 
veterans. 

Program  and  project  evaluation 
The  Committee  bill  contains  new  provi- 
sions relating  to  program  and  project  evalu- 
ation which  the  Committee  believes  are  nec- 
essary to  help  determine  program  effective- 
ness. The  Committee  directs  the  Secretary  to 
evaluate  all  programs  authorized  by  this  Act 
to  determine  their  effectiveness  in  achieving 
stated  goals.  Especially  with  regard  to  re- 
search, demonstrations,  and  related  activi- 
ties carried  out  under  title  III,  the  Commit- 
tee directs  the  Secretary  to  reassess  priorities 
for  such  activities  on  an  annual  basis  and  to 
review  each  project  to  determine  whether 
and  on  what  basis  It  should  be  continued, 
and  to  report  to  the  Congress  the  results  of 
the  evaluation  of  research  activities  within 
12  months  after  enactment,  and  on  April  Ist 
each  year  thereafter.  Thus,  a  system  of  checks 
and  balances  Is  established  with  respect  to 
research  and  training  for  which  operational 
responsibility  is  assigned  to  RSA  but  priority 
assessment  and  redirection  and  project  eval- 
uation Is  left  to  the  Secretary  to  carry  out 
based  on  his  agencywlde  overview. 

The  Secretary  is  also  directed  to  develop 
and  punish  general  standards  for  evaluation, 
against  which  he  shall  determine  whether 
funds  under  the  basic  State  grant  program 
shall  be  denied  a  State  submitting  a  State 
plan  under  the  Act. 


Weighted  reporting  and  closures 
Meetings  have  been  held  with  officials  of 
the  General  Accounting  Office  to  discuss 
their  findings  regarding  the  administration 
of  and  services  provided  under  the  Voca- 
tional Rehabilitation  Act  In  several  States. 
Those  findings  indicated  that  not  only  was 
there  reason  to  question  the  eligibility  of 
some  of  the  Individuals  being  provided  serv- 
ices under  the  program,  but  that  many  of 
the  individuals  served  did  not  receive  all  of 
the  services  which  would  have  benefited 
them.  GAO  findings  also  indicated  that  fol- 
lowup  procedures  were  not  consistent;  and, 
for  that  reason,  many  Individuals  who  were 
in  fact  rehabilitated  and  placed  In  employ- 
ment lost  that  employment  a  short  time  after 
their  cases  were  considered  "closed".  Tenta- 
tive though  these  findings  were,  they  do  sug- 
gest that  Improvements  are  badly  needed  in 
the  program.' 

The  bin  specifically  directs  the  Secretary 
to  develop  appropriate  reporting  and  evalua- 
tion procedures  which  wUl  enable  the  Com- 
mittee to  evaluate  how  funds  are  used.  The 
Committee  would  like  to  know  what  services 
Individuals  receive,  the  duration  and  cost  of 
these  services,  and  the  time  Individuals  spent 
with  counselors. 

The  Committee  wishes  to  stress,  further- 
more, that  It  believes  that  more  detailed  In- 
formation Is  necessary  on  the  closure  sys- 
tem used  by  State  agencies.  Specifically,  the 
Committee  believes  It  Is  necessary  to  know 
more  about  the  reasons  for  exclusion  of  indi- 
viduals from  the  State  program,  and  the 
reasons  why  Individual  cases  are  closed  and 
Individuals  not  rehabilitated.  Toward  thU 
end,  the  Senate  bill  requires  the  Secretary 
to  submit  an  annual  report  to  the  Congress 
on  the  operation  of  the  program,  to  he  sub- 
mitted not  more  than  120  days  after  the  close 
of  each  fiscal  year,  and  directs  the  Secre- 
tary in  that  report  to  distinguished  among 
rehabilitation  closures  attributable  to  physi- 
cal restoration,  placement  In  competitive 
employment,  extended  or  terminal  employ- 
ment In  a  sheltered  workshop  or  rehabilita- 
tion facility,  and  employment  as  a  home- 
maker  or  unpaid  family  worker,  and  to  pro- 
vide information  on  provision  of  compre- 
hensive rehabilitation  services  to  handi- 
capped Individuals. 

During  the  hearings  9  months  ago,  the 
Administration  witnesses  reported  that  to 
set  up  a  weighted  closure  system  which 
would  build  In  Incentives  for  provision  of 
services  to  severely  handicapped  individuals 
would  take  approximately  18  months  to  de- 
velop. The  Committee  expects  the  Secre- 
tary to  continue  the  development  of  this 
system  with  the  maximum  {Kisslble  speed, 
and  to  report  to  the  Congress  on  the  status 
of  that  system  in  each  of  his  annual  re- 
ports. 

Given  the  fact  that  Federal  and  State 
resources  for  rehabilitation  will  be  limited 
for  the  foreseeable  future,  thereby  compel- 
ling choices  to  be  made  In  terms  of  whom 
to  serve,  the  Committee  expects  the  Sec- 
retary and  the  RSA  Commissioner  to  ex- 
plore In  depth  and  to  develop  appropriate 
measures  to  reach  those  who  have  the  most 
severe   physical   and   mental   handicaps. 

In  line  with  this,  the  Committee  would 
like  to  know  more  about  the  quality  and 
quantity  of  services  under  the  program  to 
individuals  with  permanent  handicapping 
conditions,  particularly  those  wtlh  severe 
handicaps,  such  as  paraplegia,  hemiplegia, 
quadrlplegla,  cerebral  palsy,  psychosis,  bi- 
lateral orthopedic  conditions,  deafness,  blind- 
ness,  and  mental  retardation.  The  Commit- 
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1  The  Committee  wishes  to  express  its  very 
considerable  concern  that  the  Comptroller 
General  has  not  issued  his  final  report  on 
this  subject,  the  drsift  report  for  which  was 
circulated  and  submitted  to  the  agency  for 
comment  more  than  8  months  ago. 


tee  recognizes  the  perplexing  and  longstand- 
ing concern  of  both  State  vocational  rehabil- 
itation agencies  and  RSA  to  develop  reason- 
able measures  for  equating  the  degree  of  dif- 
ficulty faced  by  the  agency  staff  in  serving 
and  rehabilitating  various  kinds  of  disabled 
Individuals,  but  feels  that  a  new  system  of 
measiirlng  and  reporting  should  be  devel- 
oped and  implemented  as  soon  as  possible. 

The  Committee,  therefore,  directs  the  Com- 
missioner, In  the  development  of  regulations 
to  Implement  the  priorities  expressed  In  this 
legislation,  to  place  special  emphasis  on 
measurement  systems  which  will  aid  In  de- 
fining the  characteristics  of  those  handi- 
capped Individuals  to  be  served.  In  develop- 
ing such  measures,  the  Commissioner  should 
take  Into  account:  (1)  those  conditions  of 
existence  which  the  specific  disability  Im- 
poses on  the  handicapped  individual,  and 
(2)  the  social  and  Individual  cost  benefits 
which  can  reasonably  be  expected  as  a  direct 
result  of  rehabilitation  services.  The  latter 
condition  shall  not  be  construed  as  an  at- 
tempt by  this  Committee  to  turn  the  re- 
habilitation program  Into  a  welfare  program. 
Indeed,  the  Committee  generally  believes 
that  the  rehabilitation  of  welfare  recipients 
should  be  funded  with  Social  Security  Act 
appropriations.  However,  the  Committee  also 
recognizes  that,  other  conditions  being  sim- 
ilar, a  handicapped  individual  from  a  welfare 
recipient  family  is  likely  to  derive  greater 
benefit  from  services  under  this  Act  than 
one  from  a  wealthy  family  and  that  It  is, 
therefore,  appropriate  to  consider  income 
as  one  of  the  many  determinants  of  priority. 

The  Committee  emphasizes  that  It  has  pro- 
vided for  a  client  assistance  project  pro- 
gram. The  Committee  expects  this  program 
to  be  Implemented  Immediately  and  directs 
the  Secretary  to  report  on  this  project  as 
soon  as  possible. 

Sheltered  workshop  study 
Finally,  the  bill  directs  the  Secretary  to 
undertake  a  comprehensive  study  of  the  role 
of  sheltered  workshops  In  the  rehabllltatlcii 
and  employment  of  handicapped  Indlvlduarei 
including  a  study  of  wage  payments  In  such 
workshops.  Witnesses  reported  that  work- 
shops provide  training  programs  for  handi- 
capped individuals  as  It  suits  them,  that 
training  programs  for  handicapped  Individ- 
uals were  often  interrupted  whenever  the 
workshop  obtained  a  new  contract  for  that 
workshop  and  often  acted  as  a  holding 
ground  for  Individuals  with  severe  handicaps 
who  were  "dumped"  at  the  end  of  18  months 
when  their  VR  funding  expired,  and  that  the 
best  workers  were  retained,  without  attempts 
being  made  to  place  them. 

The  Committee  did  not  believe  It  could 
act  on  allegations,  denied  by  other  witnesses, 
and  generally  felt  constrained  by  a  lack  of 
good  Information  on  the  functioning  of 
workshops.  It  has,  therefore,  directed  the 
Secretary  to  udertake  a  comprehensive  study 
of  workshops,  and  has  subsequently  acted  on 
a  resolution  which  details  criteria  for  this 
study. 

The  Committee  stresses  that  this  study 
must  be  comprehensive,  and  has  formulated 
a  series  of  questions  relating  to  the  role  of 
workshops,  the  number  of  individuals  em- 
ployed In  workshops,  the  amount  of  funding 
provided  to  workshlps  under  this  Act  and 
the  Vocational  Rehabilitation  Act,  and  the 
relationship  between  workshops  and  other 
programs  for  vocational  training.  The  Com- 
mittee Includes  the  following  questions 
which  It  believes  should  be  covered  In  the 
study. 

1.  What  should  be  the  role  of  sheltered 
workshops  or  rehabilitation  facilities? 

2.  How  many  sheltered  employment  set- 
tings (workshops,  rehabilitation  facilities, 
work -activity  centers,  etc.)  are  now  In  exist- 
ence? How  many  handicapped  Individuals  do 
they  employ? 


3.  What  standards  are  used  by  vocational 
rehabilitation  agencies  to  determine  that  a 
sheltered  workshop  is  the  most  suitable  in 
the  community  or  State  for  training  or  em- 
ploying a  handicapped  Individual? 

4.  How  many  handicapped  Individuals  are 
placed  In  workshops  by  State  vocational  re- 
habilitation agencies  for  training  and  evalu- 
ation? How  many  handicapped  individuals 
are  placed  In  sheltered  workshops  for  ex- 
tended evaluation? 

5.  How  many  handicapped  Individuals  are 
In  extended  or  terminal  employment  In  shel- 
tered workshops?  What  is  the  nature  and 
degree  of  their  disability? 

6.  What  methods  are  utilized  to  determine 
wages  for  handicapped  Individuals  in  work- 
shops? 

7.  How  often  do  officials  of  the  Wage  and 
Hour  and  Public  Contracts  Division  of  the 
Department  of  Labor  Inspect  sheltered  work- 
shops and  work -activity  centers  to  determine 
violations  of  minimum  wage?  How  often  do 
officials  of  the  Department  of  Health.  Educa- 
tion and  Welfare  and  officials  of  State  agen- 
cies Inspect  sheltered  workshops? 

8.  What  fringe  benefits  are  provided  to 
handicapped  individuals  In  extended  or  ter- 
minal employment  In  the  sheltered  work- 
shops, such  as  unemployment  compensation, 
health  care,  and  retirement  plans  to  which 
other  non-handicapped  workshop  employees 
are  entitled? 

The  Committee  believes  It  Is  Important 
that  this  study  be  as  comprehensive  and  as 
objective  as  possible,  and,  therefore,  directs 
that  no  Individual  or  Interest  group  with  a 
financial  or  other  direct  interest  In  work- 
shops may  be  awarded  a  contract  to  under- 
take this  study.  The  Committee  wishes  to 
make  clear  that  this  prohibition  Includes 
groups  which  have  waged  considerable  criti- 
cism against  the  role  of  workshops  as  well  as 
Individuals  and  groups  which  are  Involved  in 
the  running  and  operation  of  workshops. 

Finally,  the  Committee  expects  that  a  sub- 
stantial proportion  of  title  V  appropriations 
will  be  used  for  this  study.  The  full  text  of 
the  Resolution  of  the  Senate  Committee  on 
Labor  and  Public  Welfare,  adopted  Septem- 
ber 22,  1972,  appears  In  the  statement  of 
managers  of  the  Conference  Report  on  H.R. 
8395  (92nd  Congress),  which  has  been  made 
a  part  of  the  hearing  record  on  S.  7,  and 
which  resolution  Is  reflective  of  the  position 
of  the  Managers  on  the  part  of  the  House  as 
well.  The  Committee  strongly  reaffirms  the 
content  of  this  resolution. 

TITLE     VI.     OFFICE     FOB     THE     HANDICAPPED 

Title  VI  of  the  bUl  establishes  an  Office 
for  the  Handicapped  in  the  Office  of  the  Sec- 
retary of  the  Department  of  Health.  Educa- 
tion and  Welfare.  This  Office  is  directed  to 
prepare,  with  the  assistance  and  In  consul- 
tation with  agencies  of  the  Department  and 
other  departments  and  agencies,  handi- 
capped Individuals  and  public  and  private 
agencies  and  organizations,  a  long-range  pro- 
jection for  the  provision  of  comprehensive 
services  to  handicapped  Individuals,  with  the 
understanding  that  such  projection  shall  re- 
late Individual  agency  plans  to  one  another 
In  order  to  provide  maximum  effectiveness, 
sensitivity  and  continuity  in  the  provision 
of  services  to  handicapped  Individuals.  It 
should  be  clear  that  this  long-range  projec- 
tion for  services  shall  represent  the  Intended 
direction  of  the  Department  In  providing 
services  to  handicapped  Individuals,  and 
shall  Include  a  plan  for  implementation.  In- 
cluding the  t-nsts  of  such  plan.  The  Commit- 
tee, however,  does  not  Intend  that  this  pro- 
jection shall  be  Implemented  without  the 
opportunity  fcyc  Congressional  review  and  en- 
actment of  any  necessary  authorizing  legis- 
lation. 

This  Office  Is  further  directed  to  analyze 
program  '■peratlon  to  determine  progress  to- 
ward meeting  the  goals  set  forth  In  such 
projection,  the  effectiveness  of  all  programs 


providing  services  to  handicapped  individ- 
uals, and  progress  toward  elimination  of  un- 
necessary duplication  and  overlap  in  pro- 
grams under  the  Jurisdiction  of  the 
Secretary;  provide  assistance  to  advisory 
committees  and  programs  which  serve  agen- 
cies having  responsibilities  for  programs  for 
the  handicapped;  take  steps  to  assure  the 
prompt  utilization  of  engineering  and  other 
research  which  will  aid  handicapped  Indi- 
viduals; and  evaluate  existing  information 
systems  in  order  to  develop  a  coordinated 
system  of  Information  retrieval  and  dissem- 
ination to  the  public. 

The  bin  does  not  provide  this  Office  with 
budget  authority  or  policy  or  program  con- 
trol of  any  program,  except  Insofar  as  evalu- 
ation and  development  of  an  information 
system  and  the  dissemination  of  scientific, 
medical  and  technological  information.  The 
Committee  wishes  to  make  clear  Its  Intent 
that  this  Office  Is  a  coordinating  office,  which 
shaU  act  as  an  advisor  to  the  Secretary  on 
the  needs  of  handicapped  individuals,  and 
to  the  many  programs  within  the  Depart- 
ment which  provide  sen-lces  to  such  Indl- 
vlduaU.  The  Committee  has.  therefore,  placed 
this  Office  In  the  Office  of  the  Secretary  so 
that  It  may  perform  this  advisory  function, 
and  so  that  the  Office  wUl  have  visibility  and 
access  to  Information  about  all  programs  run 
within  the  Department  which  affect  handi- 
capped Individuals.  The  Committee  does  not 
Intend,  however,  that  any  opieratlng  program 
shall  report  to  or  through  such  office  to  the 
Secretary. 

The  Committee  has  Identified  a  number  of 
functions  that  It  believes  are  essential  to  the 
coordination  of  services  and  priorities.  The 
first  Is  the  preparation  of  a  long-range  pro- 
jection for  provision  of  services,  research, 
training  and  evaluation.  Recognizing  that 
the  needs  of  different  dlsabUlty  groups  are 
vast  and  that  the  functions  of  the  many 
programs  In  the  Department  diverse,  the 
Committee  believes  that  the  Identification  of 
priorities  and  the  relating  of  Individual  pro- 
grams to  these  priorities  are  essential  to 
avoid  a  scattershot  of  emphases  which  may 
result  in  far  less  than  the  services  needed. 
The  Committee  believes  that  by  concentrat- 
ing on  a  number  of  goals  and  focussing  an 
all  out  effort  toward  meeting  these  goals  the 
Department  will  be  better  able  to  meet  the 
needs  of  handicapped  Individuals. 

The  Committee  Is  aware  that  the  Presi- 
dent, the  Secretary  of  Health,  Education, 
and  Welfare,  the  Commissioners  of  Educa- 
tion, and  the  RSA  Commissioner  have  pro- 
posed a  series  of  goals  for  handicapped  in- 
dividuals in  recent  months.  The  Committee 
Is  encouraged  by  these  actions,  and  believes 
that  these  ends  wUl  be  met  much  sooner 
with  the  assistance  of  the  new  Office.  The 
Committee  does  not  expect  this  projection 
to  take  the  place  of  program  innovation 
and  new  legislation.  Rather,  this  plan  Is  in- 
tended to  be  a  working  document,  and  a 
guideline  by  which  programs  can  measure 
their  effectiveness.  The  Committee  further 
believes  that  focusing  on  the  broad  needs 
of  handicapped  Individuals  will  make  very 
clear  where  new  program  Initiative  Is  needed, 
and  win.  In  fact,  stimulate  new  legislative 
proposals. 

The  bin  further  directs  this  new  Office  to 
analyze  program  operation  to  evaluate  prog- 
ress toward  meeting  the  goals  of  the  pro- 
jection. The  Conmilttee  believes  that  this 
analysis  is  necessary  to  the  Secretary  and  to 
the  Congress,  for  It  believes  that  many  In- 
dividual programs  within  the  Department 
are  not  always  aware  of  similar  programs 
and  projects  being  undertaken  by  other 
agencies.  The  Committee  wishes  to  make 
very  clear,  however,  that  It  expects  no  pro- 
gram consolidation  to  take  place  as  a  result 
of  this  analysis  and  review.  One  fear  that 
was  raised  during  bearings  on  this  legisla- 
tion was  that  the  creation  of  the  Office  would 
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result  In  program  consolidation  across  dls- 
aaUlty  group  and  functional  responsibilities, 
thus  resulting  In  a  lack  of  sensitivity  and 
consideration  given  to  the  different  prob- 
lems of  disability  groups.  The  Committee 
emphasizes  that  this  is  not  the  purpose  of 
the  Office. 

The  Committee  expects  that  the  Office's 
most  powerful  tool  will  be  that  of  Informa- 
tion: it  will  be  In  a  central  location  within 
the  Department  for  developing  and  providing 
Information  and  assistance  to  programs  for 
handicapped  individuals.  The  Committee  be- 
heves  that  the  Office  will  perform  an  Im- 
portant function  if  it  Is  aware  of  all  programs 
for  handicapped  Individuals  In  the  Depart- 
ment, and  is  able  to  lead  Individuals  in  one 
agency  working  on  a  particular  problem  to 
other  individuals  In  other  agencies  who 
are  slmi'arly  Interested.  The  Committee 
also  is  aware  that  many  programs  deliver 
services  to  the  same  individuals  although 
It  may  be  at  different  times,  for  different 
services.  The  Committee  believes  that  there 
are  too  many  junctures  and  too  many 
problems  which  confront  an  individual  with 
a  handicap  which  may  result  In  that  indi- 
vidual falling  through  the  cracks  of  different 
service  systems.  The  Committee  emphasizes 
that  it  is  important,  especially  early  in  life, 
that  these  services  be  available  as  a  con- 
tinuum, and  be  delivered  in  such  a  way  that 
is  sensitive  to  all  of  the  disparate  problems 
which  may  afflict  that  handicapped  Indi- 
vidual. Therefore,  the  Committee  has  man- 
dated the  Office  to  attempt  to  coordinate  and 
encourage  cooperative  planning  of  services 
and  service  delivery. 

The  Committee  has  also  directed  the  Office 
( and  provided  a  separate  $300,000  appropria- 
tions authorization  for  FY  1973  and  the  three 
subsequent  fiscal  years)  to  evaluate  all  exist- 
ing information  and  data  systems  which  pro- 
vide information  to,  for  and  about  handi- 
capped Individuals,  and  to  develop  a  com- 
prehensive system  of  information  and  data 
retrieval  and  dissemination.  The  Committee 
has  been  distressed  to  discover  how  little  in- 
formation is  available  and  is  most  concerned 
that  no  definitive  information  exists  about 
the  number  of  Americans  with  handicaps,  the 
extent  of  their  handicaps,  and  the  services 
they  are  receiving.  Estimates  of  this  popula- 
tion vary  widely  and  have  to  be  compiled 
from  separate  agencies  and  programs  If  they 
are  to  be  obtained  at  all. 

The  Committee  found  during  the  hearings 
on  the  Vocational  Rehabilitation  Act  In  the 
92d  Congress,  that  although  needs  could  be 
expressed  for  various  disability  groups,  no 
one  knew  with  any  degree  of  certainty  what 
the  size  of  the  population  was  that  they  were 
representing.  The  Committee  believes  that 
this  information  Is  essential  to  program  and 
service  needs,  and  therefore,  the  Commit- 
tee expects  the  Office  to  undertake  this  study 
as  soon  as  possible  in  coordination  with  RSA 
activities  under  the  new  State  plan  require- 
ments in  title  I  of  the  bUl. 

The  Committee  is  aware  of  over  one  hun- 
dred programs  within  the  Federal  Govern- 
ment which  provide  services  to  handicapped 
individuals,  and  more  than  50  programs  In 
the  Department  of  Health.  Education,  and 
Welfare,  Itself.  The  Committee  expects  that 
the  Office  will  become  an  advocate  for  the 
handicapped  with  respect  to  the  programs 
within  the  Department,  and  will  attempt  to 
relate  these  programs  also  to  other  programs 
which  are  admlnLstered  by  the  Department  of 
Housing  and  Urban  Development,  the  Vet- 
erans' Administration,  and  other  Federal 
agencies.  Because,  the  Committee  believes 
that  handicapped  individuals  themselves  are 
often  their  own  best  advocates,  the  Commit- 
tee has  directed  the  Secretary  in  selecting  all 
personnel  for  the  individuals  to  perform  these 
tasks. 

The  Committee  strongly  believes  that  co- 
ordination across  programs  has  become  es- 


sential and  therefore  expect  the  Secretary  to 
establish  this  Office,  and  hire  personnel  to 
fill  the  positions  within  this  Office  as  soon  as 
possible. 

The  Committee  has  been  concerned  over 
the  growth  In  numbers  of  programs  for 
handicapped  Individuals.  While  this  growth 
has  been  necessary  to  ensure  that  handi- 
capped Individuals  receive  their  fair  share 
of  resources  from  Federal  programs  and  to 
ensure  conslderiitlon  of  the  particular  prob- 
lems of  handicapped  Individuals,  it  has  re- 
sulted In  duplication  of  efforts,  confusing 
priorities  and  a  dilution  of  services  for  these 
Individuals.  The  Committee  points  out  that 
It  has  been  faced  with  one  of  two  strategies 
In  trying  to  ensure  that  handicapped  in- 
dividuals are  served  by  Federal  programs: 
It  has  had  either  to  earmark  money  within 
a  program  for  the  handicapped,  or  to  pro- 
vide separate  authority  for  a  program  for 
handicapp>ed  Individuals.  The  Committee 
need  only  point  out  the  difficulty  it  has  had 
in  trying  to  ensure  that  programs  run  under 
the  Office  of  Child  Development,  specifically 
Head  Start,  serve  handicapped  children.  Af- 
ter much  effort  was  expended  In  trying  to 
get  this  compliance  without  legislation,  the 
Committee  In  the  92d  Congress  had  to  In- 
clude legislative  language  directing  the  Sec- 
retary to  ensure  that  at  least  10"o  of  all 
enrollment  opportunities  in  the  Head  Start 
program  are  available  for  handicapped  chil- 
dren. The  Committee  emphasizes  that  this 
Is  only  one  example. 

In  addition,  there  are  programs  adminis- 
tered by  different  agencies  which  couid  bene- 
fit from  coordination  because  they  deliver 
the  same  or  similar  services  to  Individuals. 
Rather  than  providing  the  focus  on  compre- 
hensive needs  of  handicapped  Individuals, 
lack  of  coordination  has  led  to  a  diversity 
of  purpose  and  a  failure  to  provide  services 
to  as  many  individuals  as  possible. 

The  Committee  believes  that  It  is  time 
for  all  programs  to  examine  their  priorities 
and  to  develop  coordinated  approaches  so  that 
Individuals  to  whom  services  are  delivered 
receive  the  full  benefit  of  all  programs,  and 
do  not  have  to  extend  the  effort  themselves 
to  coordinate  all  of  the  services  that  are 
available  to  them.  There  are  obvious  areas 
In  program  planning  where  needs  could  be 
met  Jointly,  and  where  coordination  and 
Joint  funding  could  help  effect  a  compre- 
hensive services  system  which  would  re- 
duce uncertainty  in  the  field,  and  create  new 
models  for  service  systems  to  solve  severe 
gaps  In  service. 

The  Committee  has  been  concerned  that 
Insufficient  utilization  Is  made  of  the  re- 
sults of  scientific,  medical  and  technologi- 
cal research  which  could  alleviate  the  ef- 
fects of  handicapping  conditions.  It  has, 
therefore,  charged  the  Office  with  develop- 
ing methods  to  ensure  more  prompt  use  of 
such  research  and  technology.  The  Com- 
mittee expects  that  the  Office  will  explore 
alternate  methods  of  provision  of  this  tech- 
nology to  handicapped  Individuals,  and  will 
look  Into  all  related  problems.  The  Com- 
mittee believes  that  many  new  devices  and 
techniques  have  been  developed  which  could 
ease  the  lives  of  handicapped  Individuals, 
and  that  the  Federal  Government  must  find 
a  way  to  ensure  that  handicapped  Individ- 
uals have  access  at  minimal  cost  to  these 
devices. 

TITLE    Vn.    MISCEIXANEOtTS 

Repeal  of  Prior  Law 

Under  this  title,  the  existing  Vocational 
RehabUltatlon  Act  (29  U.8.C.  31-42)  Is  re- 
pealed upon  the  date  of  enactment  of  this 
Act  and  any  unexpended  sums  under  that 
statute  may  be  used  under  this  Act  as 
directed  by  the  President.  Activities  which 
are  ongoing  at  the  present  time  shall  be 
Insured  continuity  by  continuing  their  fund- 


ing. There  is  continuing  authority  for  such 
activities  in  the  new  Act. 

Federal   Interagency  Committee  on 
Handicapped  Employees 

The  Committee  recognized  the  need  for 
this  type  of  committee  on  employment  after 
the  hearings  divulged  what  it  considered,  at 
best,  a  divergent  hlt-or-mlss  type  of  Federal 
employment  policy  for  handicapped  individ- 
uals. The  President's  Committee  on  the  Em- 
ployment of  the  Handicapped  stated  In  tes- 
timony that  it  was  their  function  to  create 
a  climate  for  employment  in  the  public  and 
private  sector.  There  appears  to  be  no  com- 
prehensive statistics  available  on  the  part 
of  all  agencies  within  all  branches  of  Federal 
service 

The  bill  requires  that  there  be  established 
a  committee  which  will  Initiate  an  affirma- 
tive action  plan  for  and  seek  to  Insure  that 
there  is  no  discrimination  in  employment  of 
handicapped  Individuals  by  and  within  the 
agencies  of  the  Federal  Government  In  hir- 
ing, placement,  or  advancement.  The  Com- 
mittee Is  also  directed  to  insure  that  the 
special  needs  of  handicapped  Individuals  are 
being  met  on  the  Job.  The  bill  directs  each 
department  and  agency  within  the  executive 
branch  to  submit  a  report  to  the  Interagency 
Committee  within  180  days  of  enactment  of 
this  bill.  The  Committee  shall  submit  at  the 
end  of  each  fiscal  year  to  the  appropriate 
Committee  of  Congress  a  report  on  its  activi- 
ties and  recommendations  so  that  they  may 
be  further  evaluated  for  possible  legl-jlatlve 
or  administrative  action.  The  report  will  In- 
clude any  legislative  action  that  the  commit- 
tee feels  would  enhance  employment  and 
advancement  of  handicapped  and  severely 
handicapped  individuals  In  Government 
service. 

The  Committee  Is  also  directed  to  recom- 
mend policies  to  state  and  local  governments 
and  other  public  and  private  employers  with 
respect  to  employment  of  handicapped  In- 
dividuals. The  President's  Committee  on  Em- 
ployment of  the  Handicapped  will  provide 
staff  support  for  the  Interagency  Committee 
which  shall  be  chaired  by  the  Secretary  of 
HEW.  The  Chairman  of  the  Civil  Service  Com- 
mission will  serve  as  Vice-Chairman.  The 
Committee  feels  that  the  CSC's  past  experi- 
ence In  this  area  will  be  of  vital  Importance 
to  such  a  committee.  The  bill  also  requires 
an  annual  report  from  the  Committee  imd 
also  specifies  that  handicapped  individuals 
employed  In  Federal  unpaid  work  experience 
programs  shall  not  be  deemed  Federal  em- 
ployees for  purposes  of  Federal  personnel 
laws  and  regulations  generally. 

Cooperation  among  Federal  agencies 

As  requested  by  the  President's  Committee 
on  the  Handicapped,  the  bill  directs  the  Sec- 
retaries of  HEW  and  Labor  to  cooperate  with 
the  President's  Committee  as  it  carries  out 
its  functions.  The  bill  also  increases  the  pres- 
ent continuing  annual  appropriation  author- 
ization of  $1  million  for  the  President's  Com- 
mittee to  $1,250,000  in  FY  1974.  It  is  not  the 
Committee's  intention  by  this  action  to  alter 
m  any  way  the  effectiveness  of  the  continu- 
ing authorization  of  appropriations  for  the 
President's  Committee  after  FY  1974. 

Architectural  and  Transportation  Barriers 
Compliance  Board 

The  Committee  Is  aware  through  testi- 
mony on  this  legislation,  not  only  of  strong 
attltudlnal  barriers,  but  also  enormous  physi- 
cal barriers  to  the  mobility  of  the  handi- 
capped Individual.  The  Commitee  strongly  be- 
lieves that  a  new  Federal  board  is  necessary 
to  insure  compliance  with  the  present  Fed- 
eral statutes  regarding  architectural  barriers 
since  compliance  has  been  very  spotty  and 
there  is  no  such  comparable  compliance  unit 
in  existence  at  this  time.  Such  a  unit  will 
enhance  the  effectiveness  of  the  other  provl- 
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slons  of  the  bill  since  even  the  maximum 
employment  opportunities  for  the  handi- 
capped were  fully  created,  they  could  not  be 
filled  without  the  ability  of  handicapped  In- 
dividuals to  get  to  their  Jobs.  Barrier-free  de- 
sign In  Federal  buildings  and  in  Federally- 
assisted  projects  is  mandated  In  present  law, 
but  has  never  been  adequately  enforced.  The 
Committee  feels  that  to  Justify  the  expendi- 
tures authorized  under  this  bill  it  is  Impera- 
tive that  handicapped  individuals  be  given 
the  opportunity  to  move  freely  in  the  society 
into  which  they  must  integrate  themselves. 
The  Committee  feels  this  Board  can  serve  to 
accomplish  this.  • 

In  connection  with  this  provision,  the 
Committee  is  aware  that  the  obligation  to 
eliminate  architectural  barriers  to  handi- 
capped individuals'  access  to  Federal  build- 
ings weighs  even  heavier  upon  the  Congress 
in  the  control  of  Its  own  buildings.  If  we  are 
to  require  assurances  that  all  Federally  con- 
trolled or  assisted  facilities  be  fully  accessible 
to  handicapped  persons,  we  must  perforce 
put  our  own  house  in  order.  The  Capitol  Hill 
complex  should  stand  as  a  model  of  accessi- 
bility. 

It  Is  for  this  reason  that  by  unanimous 
agreement  of  the  Subcommittee  on  the 
Handicapped,  Subcommittee  Chairman  Jen- 
nings Randolph  wrote  the  Architect  of  the 
Capitol  urging  him  to  undertake,  as  soon  as 
possible,  "remedial  action  through  which  the 
Capitol,  the  Senate  Office  Buildings,  and  the 
House  Office  Buildings,  may  be  Improved  for 
the  purpose  of  providing  full  access  for 
handicapped  Individuals  to  all  areas  of  such 


buildings."  The  Subcommittee  met  on  Feb- 
ruary 21  with  the  Architect  to  follow  up  on 
this  letter  and  to  devise  a  procedure  for  Im- 
plementing this  goal  on  a  short-term  and 
longer-term  basis.  With  the  Architect's  co- 
operation, the  Committee  Intends  to  con- 
tinue to  ptirsue  this  matter  to  a  satisfactory 
conclusion. 

National  Commission  on  Transportation  and 
Housing 
The  bill  establishes  a  national  commission 
to  study  how  better  to  meet  the  needs  of 
handicapped  individuals  in  both  housing  and 
transportation.  Membership  of  the  commis- 
sion is  set  at  15,  and  the  Secretary  of  Hous- 
ing and  Urban  Development,  the  Secretary  of 
Transportation,  and  the  Secretary  of  the 
Treasury  are  designated  as  ex  officio  mem- 
bers. It  Is  the  feeling  of  the  Committee  that 
there  has  been  much  done  by  public  and  non- 
profit groups,  as  well  as  by  RSA  under  their 
1968  authority  in  studying  these  needs,  but 
that  there  has  always  been  a  lack  of  co- 
ordinative  effort  In  the  field.  It  Is  felt  that 
this  commission,  working  closely  with  the 
architectural  barriers  compliance  board,  also 
provided  for  In  the  bill,  can  do  much  to  con- 
solidate the  Information  that  Is  already 
available,  as  well  as  Initiate  new  studies,  and 
that  this  can  be  translated  Into  meaningful 
action  through  the  compliance  board.  The 
Committee  also  found  that  the  area  of  hous- 
ing for  handicapped  Individuals  has  long 
been  neglected  and  wishes  to  point  out  that 
this  area  is  one  which  It  expects  the  com- 
mission to  Investigate  thoroughly. 


TABLE  ll.-REHABILITATION  ACT  OF  1972  (AS  REPORTED) 
(Millions  of  dollars] 


Employment  under  Federal  contracts  and 
noTVdlscrimination  under  Federal  grants 
Further  provided  for  in  this  title  Is  that 
any  qualified  handicapped  individual  shall 
be  given  full  and  fair  consideration  for  em- 
ployment by  ai.y  contractor  who  seeks  to 
contract  with  the  Federal  Government.  The 
President  Is  required  to  issue  regulations 
ninety  days  after  enactment  of  this  bill  to 
Insure  that  there  Is  an  affirmative  action  plan 
Implemented  to  this  effect.  The  bill  further 
provides  that  a  handicapped  Individual  who 
has  a  discrimination  complaint  against  a 
Federal  contractor  may  file  a  complaint  with 
the  Department  of  Labor. 

The  bill  further  proclaims  a  policy  of  non- 
discrimination against  otherwise  qualified 
handicapped  Individuals  with  respect  to  par- 
ticipation In  or  access  to  any  program  which 
is  In  receipt  of  Federal  financial  assistance. 
Appropriations  for  fiscal  year  1973 
The  Committee  added  section  706  to  the 
bin  to  make  certain  technical  corrections  In 
citations  to  this  Act  In  the  Supplemental  Ap- 
propriations Act,  1973  (PX.  92-fl07). 

COST  ESTIMATE  PURStTAKT  TO  SECTION  852  OF 
THE  LEGISIATIVE  REOKGANIZATION  ACT  OF 
1970 

In  accordance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970 
(Pi.  91-510),  the  Committee  estimates  that 
If  all  funds  authorized  were  appropriated 
during  fiscal  year  1973  and  the  three  succeed- 
ing fiscal  years,  the  five-year  costs  occa- 
sioned by  S.  7,  as  reported,  would  be  as  fol- 
lows: 


Title  I,  Vocational  rehabilitation 
services: 

Part  B,  basic  services    800.00 

Part  C,  innovation  and  expansion 

grants 50.00 

Title  II,  comprehensive  rehabilitation 

service 20. 00 

Title  III,  special  Federal  respons.: 

Construction  grants  (301) 17.50 

Vocational  training  services  (302).  .        15. 00 

Mortgage  insurance  (303) (i) 

Annual  interest  grants  (304) 1.00 

Special  project  and  demonstration 

(305) J25.00 

Center  for  deaf-blind  (306): 

Construction 5.00 

Operations .80 

Centers  for  deaf  I  nds.  (307) .......         2. 00 

Centers  for  spinal  cord  injuries 
(308) 15.00 


975.00       975.00 

60.00  75.00         75.00 

50.00  80.00         80.00 

40. 00  45. 00    45.  00 

35. 00  40. 00    40. 00 

(')  (')      (') 

3. 00  7. 00     7. 00 

« 75.00  «  100.00  >  150.00 

"  i.M 2.o6 2.66" 

4.00  7.00          7.00 

25.00  30.00         30.00 


Fiscal  years- 


1973 


1974 


1975 


1976 


1977 


End-stage  renal  disease(309) 15.00 

Older  blind  individuals  (310) 7. 50 

National  Advisory  Council  (311)....  .10 

State  advisory  councils  (312) 1.00 

Title  IV,  research  and  training: 

Research  (402) 45.00 

Training  (403) 35.00 

Title  V,  administrative  and  progress 

project  evaluation *  1.00 

Title  VI ,  Office  for  the  Handicapped 1. 30 

Title  VII,  miscellaneous: 

Interagency  Employment  (Com- 
mittee (701) 1.00 

Compliance  Board  (703) 1.00 

Yearly  total 1,059.20 

Grand  total  (4  years) 


25.00        25.00  2S.00 

20.00        30.00  30.00 

.15           .15  .15 

2.00          2.00  2.00 

75.00   100.00  150.00 

50.00    75.00  100.00 

«  2. 00    •  2. 00  « 2. 00 

2.30    2.30  2.30 

1.25 

1.25    1.50  l.SO 

1,447.15  1,598.95  748.95  . 
4,854.25 


I  Such  sums:  Limit  of  $250,000,000  on  total  mortgages  insured. 
'  Such  sums:  Plus  amounts  for  migrants. 
3  Plus  amounts  for  migrants. 


Table  III. — Vocational  rehabilitation  act  au- 
thorizations in  current  law  (fiscal  year 
1972) 

Vocational  rehabilitation  Amount 

services $700,000,000 

Innovation  project  grants 10,  000,  000 

Research,  demonstration 

training,  expansion 140,000,000 

Construction  and  staffing 30.000,000 

Rehabilitation  facility  im- 
provement            30,000,000 

Vocational     evaluation     and 

work  adjustment 100,000,000 

National     Center    for    Deaf- 
Blind  (>) 

Migratory  agricultural  work- 
er grants (>) 

Total   1,010,000,000 

^Mo  authorization  provided  In  law. 


*  Or  Vi  percent  of  ipproprlations  under  titiM  l-IV,  whlchtver  is  gTMtar,  do«  not  in- 
clude "such  sums"  for  administration. 


TABULATION  OF  VOTES  IN  COMMITTEE 

Pursuant  to  section  133(b)  of  the  Legis- 
lative Reorganization  Act  of  1946,  as  amend- 
ed, the  following  Is  a  tabulation  of  roll  call 
votes  In  Committee: 

(1)  Amendment  to  reduce  certain  appro- 
priations authorizations,  substitute  of  Sena- 
tor Cranston  (to  reduce  Special  projects  by 
$50  million  each  for  FY  1974  and  FY  1975; 
Research  by  $25  million  for  FY  1974  and  $50 
million  for  FY  1975;  and  Training  by  $25 
million  each  for  FY  1974  and  1976)  for 
amendment  of  Senator  Domlnlck  (to  reduce 
Special  project  by  $75  million  each  for  FY 
1974.  1975  and  1976;  Research  by  $25  million 
for  FY  1974,  $75  million  for  FY  1975,  and 
$50  million  for  FY  1976;  and  Training  by 
$26  million  each  for  FY  1974,  FY  1976,  and 
1976)    (Agreed  to,  11-4). 


TEAS 


Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 


WUllams 

Randolph 

Pell 

Kennedy 

Nelson 

Mondale 

Eagletou 

Cranston 

Hughes 

Hathaway 

Schwelker 


NAYS 

Senator  Domlnlck 

Senator  Taft 

Senator  Beall 

Senator  Stafford 

(2)  Amendment  by  Senator  Domlnlck  to 
reduce  appropriations  authortaatlon  level 
for  basic  State  grants  (by  $50  million  for 
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FY  1973.  $175  mUllon  for  FY  1974  and  $125 
million  for  FY  1975)  under  part  B  of  title  I 
(Defeated,  4-11). 

TEAS 

Senator  Domlnlck 
Senator  Taft 
Senator  Beall 
Senator  Stafford 

NAYS 

Senator  Williams 
Senator  Randolph 
Senator  Pell 
Senator  Kennedy 
Senator  Nelson 
Senator  Mondale 
Senator  Eagleton 
Senator  Cranston 
Senator  Hughes 
Senator  Hathaway 
Senator  Schwelker 

(3)  Motion  by  Senator  Randolph  to  report 
the  bill  (Agreed  to,  16-0). 

YEAS 

Senator  WUUams 
Senator  Randolph 
Senator  Pell 
Senator  Kennedy 
Senator  Nelson 
Senator  Mondale 
Senator  Eagleton 
Senator  Cranston 
Senator  Hughes 
Senator  Hathaway 
Senator  Javlts 
Senator  Domlnlck 
Senator  Schwelker 
Senator  Taft 
Senator  Beall 
Senator  Stafford 

NAYS 

None. 
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Section-bt-Section  Analysis 

SECTION  1 

The  first  section  designates  the  bill  and 
Its  table  of  contents  as  the  "Rehabilitation 
Act  of  1972''.  By  retaining  (from  H.R.  8395 
of  the  92d  Congress)  the  "1972".  enactment 
of  this  Act  will  activate  the  availability  of 
the  full  $610  million  appropriated  for  carry- 
ing out  "The  Rehabilitation  Act  of  1972" 
in  the  Supplemental  Appropriations  Act. 
FY  1973    (P.L.  92-607). 

SECTION  2 

This  section  describes  the  purposes  of  the 
Rehabilitation  Act  of  1972  by  delineating  In 
general  terms  the  goals  of  most  of  Its  provi- 
sions, including  the  provUlon  of  vocational 
and  comprehensive  rehabUltatlon  services 
to  handicapped  Individuals,  serving  first 
those  with  the  most  severe  handicaps,  eval- 
uation and  rehabilitation  potential,  con- 
struction of  facilities,  research  and  training. 
Innovation  and  expansion  of  services,  and 
studies  of  various  areas  of  need,  including 
elimination  of  architectural  and  transporU- 
tlon  barriers. 

SECTION  3 

This  section  provides  a  statutory  basis 
for  the  Rehabilitation  Services  Administra- 
tion (RSA)  in  Its  own  right.  The  sole  au- 
thority to  administer  titles  I,  n,  m  and  IV 
of  this  Act  Is  vested  In  the  Commissioner 
of  RSA.  In  order  to  prepare  RSA  for  Its 
e.xpanded  role,  the  number  of  full-time  per- 
sonnel authorized  for  the  Administration 
Is  Increased  by  sl.xty  over  current  levels 
and  the  number  of  so-called  supergrade 
positions  (GS  16,  17,  and  18)  assigned  to 
RSA  Is  Increased  by  ten. 

Established  within  RSA  is  a  Division  of 
Research,  Training,  and  Evaluation,  which 
win  contain  a  Center  for  Technology  Assess- 
ment and  Application  to  develop  and  sup- 
port new  methods  to  solve  rehabUltatlon 
problems  and  to  administer  research  activi- 
ties under  section  402(b)(3). 


I  SECTION  4 

Authority  for  forward  funding  Is  pro- 
vided in  this  section  so  that  funds  may  be 
appropriated  one  year  prior  to  the  fiscal 
year  to  which  they  apply  and  for  which 
they  are  to  be  obligated.  The  section  per- 
mits, for  the  purpose  of  transition  to  the 
forward-funding  concept,  appropriations  in 
the  first  year  for  both  that  year  and  the 
next  succeeding  fiscal  year.  Thus,  for  ex- 
ample, appropriations  may  be  enacted  dur- 
ing this  fiscal  year  for  both  fiscal  year  1973 
and  1974. 

I  SECTION    5 

This  section  provides  that  where  more  than 
one  Federal  agency  provides  funds  for  a 
single  project  to  an  agency  or  organization 
assisted  under  this  Act.  the  President  may. 
pursuant  to  regulations  consistent  with  the 
provisions  of  this  Act.  designate  as  the  single 
agency  to  administer  such  funds  the  agency 
which  Is  providing  the  principal  share  of  the 
funds.  A  single  non-Federal  share  require- 
ment may  be  established,  and  if  RSA  is  the 
principal  agency,  it  m*y  waive  grant  or  con- 
tract requirements  lovernlng  the  other 
agency  which  are  Intfonslstent  with  those 
under  this  Act. 

SECTION    6 

This  section  authorizes  States  to  submit 
a  consolidated  rehabUltatlon  plan  which  in- 
cludes Its  developmental  dlsabUltles  program, 
provided  that  the  agency  administering  such 
program  In  the  State  concurs  and  that  the 
consolidated  plan  meets  aU  requirements 
under  this  Act  and  The  Developmental  Dls- 
abUltles Services  and  Faculties  Construction 
Amendments  of  1970.  The  Secretary  may 
approve  such  a  plan  or  he  may  advise  that 
separate  plans  be  submitted. 

SECTION    7 

This  section  provides  the  definitions  appU- 
cable  to  all  the  operative  provisions  of  the 
Act. 

(1)  "Comprehensive  rehabUltatlon  serv- 
ices" means  those  services  provided  under 
title  11.  ni.  or  IV  to  a  handicapped  indi- 
vidual, which  wUl  help  Unprove  his  abUlty 
to  live  normally  or  function  Independently. 

(2)  "Construction"  means  construction  of 
new  buildings,  acquisition,  expansion,  re- 
modeling or  alteration  of  exlstUig  buUd'lngs 
and  provision  of  Initial  equipment.  The  cost 
of  such  construction  Includes  architects'  fees 
and  land  acquisition. 

(3)  "Criminal  act"  Is  a  crime  posing  a 
substantial  threat  of  personal  injury,  re- 
gardless of  the  legal  capabUlty  of  the  perpe- 
trator to  commit  a  crime. 

(4)  "Establishment  of  a  rehabUltatlon 
faculty"  means  acquisition,  equipment  or 
Improvement  of  exUtlng  buildings  to  adapt 
them  to  rehabUltatlon  purposes  subject  to 
regulations  of  the  Commissioner  to  prevent 
duplication  or  Impairment  of  other  Federal 
laws  assisting  such  faculties.  The  term  may 
also   Include   Initial   staffing. 

(5)  "Evaluation  of  rehablUtatlon  po- 
tential" Is  a  term  which  Includes  the  various 
diagnostic  studies  and  services  utUlzed  to 
ascertain  the  services  and  goals  needed  for 
appropriate  and  complete  rehabUltatlon  of 
handicapped  Individuals,  and  Includes  ex- 
tended evaluation  for  periods  up  to  18 
months  with  reassessment  at  least  once  la 
every  ninety-day  period. 

(6)  "Federal  share"  means  80  per  centum 
except  that  for  part  C  of  title  I  and  tlUe  n 
It  means  90  per  centum  and  for  construction 
grants  It  Is  determined  in  accordance  with 
section  301(b)  (3). 

(7)  "Handicapped  Individual"  means  one 
whose  physical  or  mental  disability  consti- 
tutes for  such  Individual  a  substantial  handi- 
cap to  employment,  and  who  can  be  expected 
to  benefit  from  vocational  or  comprehensive 
rehabilitation  services. 


(8)  "Local  agency"  means  a  local  govern- 
ment or  Indian  tribal  agency  which,  under 
agreement  with  and  supervision  by  a  State 
agency,  conducts  a  vocational  rehabUltatlon 
program. 

(9)  "Nonprofit"  means,  as  related  to  re- 
habilitation faculty,  a  faculty  which  Is  ex- 
empt from  payment  of  Federal  Income  taxes. 

(10)  "Public  safety  officer"  means  a  Fed- 
eral, State  or  local  official  whose  activity  re- 
lates to  enforcement  of  laws,  a  correctional 
program  or  faculty  or  a  court  where  the 
activity  is  potentially  dangerous,  or  fire  fight- 
ing or  rescue. 

(11)  "RehabUltatlon  facUlty"  means  one 
whose  primary  purpose  is  to  provide  voca- 
tional and  comprehensive  rehabilitation 
services,  which  provides  one  or  more  such 
services.  The  definition  Includes  a  list  of 
services  which  are  provided  by  such  facilities, 
including  speech  and  hearing  therapy  (which 
shall  be  construed  to  Include  appropriate 
speech  and  hearing  testing  and  diagnosis) . 

(12)  "Secretary",  except  when  the  context 
otherwise  requires,  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

(13)  "Severe  handicap"  is  a  dlsabUity  re- 
quiring multiple  services  over  extended  time, 
resulting  from  a  number  of  handicapping 
conditions  such  as  amputation,  blindness, 
spinal  cord  injury,  deafness  and  others. 

(14)  "State"  Includes  aU  U.S.  possessions 
and  territories,  the  District  of  Columbia,  The 
Commonwealth  of  Puerto  Rico,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(15)  "Vocational  rehabUltatlon  services" 
means  the  services  identified  in  section  103 
provided  under  this  Act. 

SECTION    8 

This  section  specifies  the  "allotment  per- 
centage" used  in  the  formula  for  aUocatlon 
of  funds  to  States  under  the  Act,  requires 
the  Secretary  to  update  such  percentages 
every  two  years,  and  specifies  how  the  popula- 
tion of  States  and  of  the  United  States  shaU 
be  determined. 

SECTION    0 

This  provision  requires  grant  recipients  to 
keep  such  records  as  the  Secretary  m.ay  pre- 
scribe, Including  amounts  and  disposition  of 
funds  received,  and  other  records  to  facUi- 
tate  an  effective  audit.  The  section  authorizes 
access  by  the  Secretary  and  ComptroUer  Gen- 
eral to  any  books  or  records  pertaining  to 
such  grants. 

SECTION    1 0 

This  section  requires  that  expenditures 
under  a  State  plan  financed  by  other  Federal 
funds  and  any  non-Federal  funds  shall  be 
disregarded  l!i  determining  the  amount  of  a 
State's  Federal  share.  Duplication  of  pay- 
ment through  different  provisions  of  this 
Act  Is  prohibited. 

TTTLE  I— VOCATIONAL  REHABILITATION 

SERVICES 

Part  A — General  Provisions 

SECTION    100 

This  section  sets  forth  the  purpose  of  title 
I  and  authorizes  appropriations  for  grants 
under  part  B  of  title  I  in  the  amounts  of 
$800,000,000  for  FY  1973,  and  $975  000  000 
each  for  FY  1974  and  FY  1975. 

Appropriations  for  Innovation  and  expan- 
sion grants  under  section  120  are  author- 
ized In  the  amounts  of  $50,000,000  for  FY 
1973,  $60,000,000  for  FY  1974.  and  $75,000  000 
each  for  FY  1975  and  FY  1976. 


SECTION    101 

(a)  This  subsection  details  the  require- 
ments to  be  met  by  the  States  In  developing 
State  plans  for  the  provision  of  rehabUlta- 
tlon services  under  title  I  and  title  n.  Ap- 
proval of  such  annual  plan  by  the  Commis- 
sioner is  required  prior  to  the  release  to  a 
State  of  funds  under  the  Act. 

(1)  (A)  A  single  State  agency  must  be  des- 
ignated to  administer  the  plan,  except  that. 
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tf  there  is  a  State  agency  fo-  the  blind,  that 
part  of  the  plan  relating  to  the  blind  may  be 
administered  by  such  agency  for  the  blind. 
The  Secretary  may  waive  the  sole  agency  re- 
quirement where  a  State  wishes  to  carry  out 
a  Joint  program  with  another  State  or  local 
agency. 

(l)(B)  The  single  State  agency  must  be 
primarUy  concerned  with  vocational  re- 
habilitation of  handicapped  Individuals,  or 
with  education  or  vocational  education,  or 
be  an  agency  which  Includes  at  least  two 
other  major  units  which  administer  educa- 
tion, health,  welfare,  or  labor  programs  In 
the  State. 

(2)  The  State  agency  must  conform  to  cer- 
tain organizational  and  staffing  requirements 
under  this  provision. 

(3)  The  plan  must  provide  for  the  required 
financial  participation  by  the  State,  and,  If 
it  elects,  political  subdivisions. 

(4)  The  plan  must  be  in  effect  in  all  po- 
litical subdivisions,  which  requirement  the 
Secretary  may  waive  under  certain  condi- 
tions. 

(5)  (A)  The  plan  must  detail  the  plans, 
policies,  and  methods  to  be  followed  by  the 
State  In  providing  vocational  and  compre- 
hensive rehabUltatlon  services,  including  an 
order  of  selection  (not  inconsistent  with  a 
national  order  prescribed  by  the  Commis- 
sioner) for  selection  of  recipients  for  such 
services,  and  specification  of  outcomes  and 
services  goals,  and  such  order  of  selection  for 
vocational  rehabUltatlon  services  shaU  be 
based  on  serving  first  those  with  the  most 
severe  handicaps. 

(5)  (B)  Satisfactory  assurances  must  be 
provided  that  the  State  has  considered  a 
variety  of  means  of  providing  services  to 
those  with  the  most  severe  handicaps. 

(6)  (A)  The  plan  must  contain  plans,  poli- 
cies, and  methods  for  providing  comprehen- 
sive rehabilitation  services  under  title  n. 

(6)  (B)  Satisfactory  assurances  are  to  be 
made  that  no  comprehensive  services  shall 
be  funded  unless  maximum  efforts  have  been 
made  to  secure  assistance  from  other  sources. 

(7)  The  plan  must  provide  for  approved 
methods  of  administration. 

(8)  The  plan  must  set  forth  personnel 
standards,  consistent  with  State  licensure 
laws.  Including  minimum  standards  govern- 
ing rehabUltatlon  faculties  and  personnel. 

(9)  The  plan  must  assure  that  the  State 
wlU  provide  the  vocational  rehabUltatlon 
services  Identified  In  section  103(a)(1) 
through  (3),  and  provide  the  remainder  of 
such  services  after  full  consideration  of  eligi- 
bility for  such  services  under  other  programs, 
except  that  such  consideration  of  alterna- 
tives need  not  be  given  for  services  under 
clauses  (4)  and  (5)  where  such  considera- 
tion would  delay  provision  of  such  services. 

(10)  The  State  plan  must  provide  that  an 
Individualized  written  rehabUltatlon  plan 
wUl  be  developed  for  each  individual  served, 
that  services  wUl  be  provided  pursuant  there- 
to and.  that  records  of  Ineligible  applicants 
be  kept  which  give  the  reasons  for  Ineligi- 
bility. 

(11)  The  State  agency  Is  required  to  make 
such  reports  on  a  timely  basis  as  the  Commis- 
sioner may  reasonably  require.  Including 
estimates  of  the  handicapped  population 
within  the  State,  numbers  to  be  served,  out- 
comes and  goals  for  each  priority  category, 
and  service  costs. 

(12)  The  State  plan  must  provide  for  en- 
tering Into  cooperative  arrangements,  involv- 
ing services  and  faculties,  with  State  agen- 
cies administering  public  assistance,  vet- 
erans, manpower,  and  employment,  and 
other  related  programs,  with  comparable 
Federal  agencies,  and  with  other  Federal, 
State,  and  local  public  agencies. 

(13)  The  plan  must  require  maximum 
utUlzatlon  of  public  or  other  vocational  or 
technical  training  facilities  and  resources  In 
the  community  for  the  provision  of  services. 


(14)  (A)  The,  plan  must  assure  that  any 
clvU  employee  of  the  United  States  may  have 
access  to  services  on  the  same  basis  as  any 
other  handicapped  Individual. 

(14)  (B)  This  provision  requires  that  spe- 
cial consideration  be  given  to  rehabilitation 
of  public  safety  officers  handicapped  In  the 
line  of  duty  because  of  a  criminal  act  or 
hazardous  condition. 

(15)  The  plan  must  prohibit  the  Imposi- 
tion of  any  residency  requirement  excluding 
services  to  any  Individual  present  In  the 
State. 

(16)  The  plan  must  provide  for  continu- 
ing statewide  studies  of  the  needs  of  handi- 
capped Individuals  and  the  means  of  meeting 
such  needs.  Including  the  needs  of  all  sig- 
nificant segments  of  the  handicapped  pop- 
ulation and  expanding  services  to  those  with 
the  most  severe  handicaps. 

(17)  The  plan  must  provide  for  periodic 
review  and  reevaluatlon  of  the  status  of 
handicapped  individuals  In  extended  employ- 
ment in  workshops  and  other  rehabilitation 
faculties  so  that  such  Individuals  may, 
where  appropriate,  be  employed  or  trained 
for  employment  In  the  competitive  labor 
market. 

(18)  The  plan  must  provide  that  the  Fed- 
eral share  of  the  cost  of  construction  of  re- 
habUltatlon faculties  shall  not  exceed  an 
amount  equal  to  10  per  centum  of  the  total 
allotment  to  the  State  In  any  year,  that 
contract  requirement  the  provisions  of  sec- 
tion 313  shaU  apply,  and  that  the  State  will 
maintain  Its  efforts  to  provide  such  services 
and  not  reduce  them  because  of  construc- 
tion, f 

(19)  The  plan  must  assure  that  the  views 
of  recipients,  and  of  workers  In.  and  pro- 
viders of,  vocational  and  comprehensive  re- 
habilitation services  are  taken  Into  account 
by  the  State  and  local  agencies  In  adminis- 
tering the  plan. 

(20)  (a)  The  plan  must  assure  that  the 
studies  required  by  clause  (16)  and  an  an- 
nual evaluation  of  the  program  wUl  form 
the  basis  for  amendments  to  the  State  plan. 

(b)  This  subsection  requires  the  Commis- 
sioner to  approve  any  plan  which  meets  the 
requirements  of  subsection  (a)  and  to  dis- 
approve plans  which  do  not  meet  such  re- 
quirements. The  Commissioner  Is  to  give 
notice  and  opportunity  for  hearing  where 
he  Intends  to  disapprove  a  plan. 

(c)  This  subsection  directs  the  Commis- 
sioner, after  notice  and  hearings,  to  discon- 
tinue, reduce,  or  partially  suspend  payments 
to  a  State  under  this  title  In  the  event  that 
any  of  the  requirements  of  subsection  (a) 
are  not  being  met. 

(d)  This  subsection  provides  that  States 
may  obtain  judicial  review  of  any  action 
taken  by  the  Commissioner  under  subsec- 
tions (b)  or  (c). 

SECTION    102 

(a)  This  subsection  requires  the  Secretary 
to  Insure  that  the  individualized  written 
rehabilitation  program  required  under  sec- 
tion 101(a)  (10)  Is  Jointly  developed  by  the 
vocational  rehablUtatlon  counselor  or  coordi- 
nator and  the  handicapped  Individual. 

(b)  Such  program  shaU  be  reviewed  annu- 
ally, and  shall  Include  a  statement  of  goals 
and  other  requirements.  The  Individual  shaU 
be  afforded  an  opportunity  to  review  his 
program  annually  and  renegotiate  Its  terms. 
Contents  of  such  programs  are  specified  in 
this  subsection. 

(c)  Subsection  (c)  requires  the  written 
program  to  emphasize  a  vocational  goal  or 
objective  for  the  Individual,  and  where  It  is 
determined  that  no  such  goal  can  be  met, 
safeguards  are  required  to  Insure  that  such 
a  determination  Is  absolutely  necessary.  Such 
a  determination  must  be  reviewed  at  least 
once  each  year. 

SECTION    103 

This  section  lists  the  vocational  rehablUta- 
tlon services  which  are  provided  under  title 


I.  Such  services  Include  the  following:  evalu- 
ation of  rehablUtatlon  potential;  Individual- 
ized rehabUltatlon  written  programs;  coun- 
seling, guidance,  referral,  and  placement 
services;  training  services  including  personal 
and  vocational  adjustment  and  famUy  serv- 
ices (but  higher  education  may  not  be  pro- 
vided unless  maximum  efforts  have  been 
made  to  obtain  other  assistance) ;  physical 
and  mental  restoration  services  (Including  a 
list  of  such  services);  maintenance  during 
rehabilitation;  Interpreter  services  and  read- 
er services;  recruitment  and  training  services 
In  public  service  fields;  teaching  orientation, 
and  moblUty  services  for  the  bUnd;  trade 
necessities;  transportation;  and  telecommu- 
nications, sensory,  and  other  technological 
aids  and  devices.  When  provided  to  groups  of 
Individuals,  such  services  also  may  include 
management  services,  equipment,  and  Ini- 
tial supplies,  and  construction  or  establish- 
ment of  rehabilitation  faclUtles. 

SECTION    104 

This  section  permits  Inclusion  In  the  non- 
Federal  share  of  private  contributions  of 
funds  In  determining  amotmts  of  payment* 
to  States  under  part  B  of  title  I. 
Part  B — Basic  Vocational  REHABiLrrATioN 
Services 

section    110 

(a)  This  subsection  provides  the  aUotment 
formula  for  allocation  of  funds  to  the  States 
for  title  I  services.  The  formula  is  deter- 
mined by  multiplying  the  population  of  a 
State  by  the  square  of  Its  allotment  percent- 
age and  placing  the  result  In  ratio  to  aU 
other  States.  Adjustments  are  to  be  made  for 
any  State  Including  the  District  of  Columbia 
and  Puerto  Rico  allotted  less  than  >4  of  1 
per  centum  or  $2,000,000,  whichever  Is  great- 
er. The  formula  Is  Identical  to  that  contained 
In  the  existing  Vocational  RehabUltatlon  Act. 
except  for  a  raise  of  the  minimum  from  $1  to 
$2  million  and  the  appUcabUlty  of  the  mini- 
mum to  Puerto  Rico. 

(b)  The  Secretary  may  transfer  funds  not 
used  by  one  State  to  one  or  more  other  States. 
Such  additional  sums  reallotted  to  a  State 
are  deemed  to  be  an  Increase  In  such  State's 
aUotment  for  that  year. 

section    111 

This  section  requires  the  Commissioner  to 
pay  grants  under  title  I  to  States  with  ap- 
proved plans,  limited  in  amount  to  aUotment 
under  section  110(a).  Payments  shall  be  re- 
duced where  non-Federal  funds  expended 
are  below  those  In  fiscal  year  1972.  The  sec- 
tion outlines  the  means  by  which  payment 
estimates  are  to  be  mtide  by  the  Commission- 
er, and  requires  quarterly  adjustments  to 
such  payments. 

SECTION    112 

(a)  This  subsection  requires  the  Commis- 
sioner to  set  aside  from  special  project  funds 
under  section  305  not  less  than  $1  million 
nor  more  than  $2.5  million  for  fiscal  year 
1973,  and  $5  mlUlon  for  fiscal  years  1974, 
1975,  and  1976.  to  establish  between  10  and 
20  geographlcaUy  dispersed  client  assistance 
pilot  projects. 

~(b)  This  subsection  requires  the  Commis- 
sioner to  promulgate  regulations  which  In- 
clude ( 1 )  project  employees  may  not  be  staff, 
consultant,  or  beneficiaries  of  any  rehabilita- 
tion program,  (2)  staff  shall  have  reasonable 
access  to  policy-making  personnel  In  State 
and  local  programs.  (3)  projects  will  submit 
annual  reports  through  the  State  agency  to 
the  Commissioner,  (4)  State  agencies  may 
secure  graduate  students  In  clinical  training 
for  such  projects,  but  no  funds  under  this 
Act  may  be  used  to  compensate  such  stu- 
dents. (5)  the  State  agency  shall  assure  that 
clients  may  avail  themselves  of  project  serv- 
ices without  pressure  or  discouragement,  and 
(6)  the  project  Is  to  be  controlled  by  the 
State  agency. 
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SECTION    120 

(a)  This  subsection  establishes  State  allot- 
ments on  the  basis  of  population,  with  a 
nUnlmum  allotment  to  any  Stat€  of  $50,000. 
The  Secretary  shall  pay  a  portion  of  the  cost 
of  planning,  preparing  for,  and  Initiating  pro- 
grams for  services  to  severely  handicapped 
Individuals,  and  to  classes  of  handicapped  in- 
dividuals with  unusual  and  difficult  problems 
of  rehabilitation,  particularly  those  who  are 
poor.  Grants  to  be  used  for  direct  services 
or  for  establishing  facilities  must  be  ap- 
proved by  the  State  agency  administering  the 
plan. 

(b)  This  subsection  provides  that  the  Sec- 
retary may  transfer  unused  funds  from  one 
State  to  another  State  or  other  States,  the 
additional  funds  so  transferred  shall  in- 
crease such  State's  allotment  for  that  year. 

SECTION    121 

(a)  This  subsection  directs  the  Commis- 
sioner to  pay  to  each  State,  or  to  another 
designated  agency,  a  portion  of  the  cost  of 
planning,  preparing  for.  and  Initiating  pro- 
grams to  expand  services  to  handicapped  In- 
dividuals, Including  those  with  the  most 
severe  handicaps,  and  to  those  with  unusiial 
and  difficult  rehabilitation  problems,  espe- 
cially handicapped  Individuals  who  are  poor. 
The  Commissioner  has  the  right  to  approve 
projects  representing  up  to  50  per  centum  of 
a  State's  allotment.  Payments  may  be  made 
for  three  years.  The  Commissioner  may  re- 
quire that  no  more  than  50  per  centum  of  a 
State's  allotment  under  this  section  shall  be 
expended  for  projects  approved  by  him,  the 
remainder  to  be  expended  In  accordance  with 
priorities  established  by  the  State  consistent 
with  the  provisions  of  this  section. 

(b)  This  subsection  provides  that  pay- 
ments of  such  grants  may  be  made  for  up 
to  three  years  for  any  project,  and  the  Fed- 
eral share  may  not  exceed  90  per  centum. 
TITLE  n— COMPREHENSIVE  REHABILITA- 
TION SERVICES 

SECTION    200 

(a)  This  subsection  sets  forth  the  purpose 
of  the  title:  to  authorize  grants  to  assist 
States  in  developing  and  implementing  plans 
to  meet  the  needs  of  handicapped  individ- 
uals for  whom  a  vocational  goal  is  not  possi- 
ble or  feasible. 

(b)  Appropriations  of  $20  mUllon  for  fiscal 
year  1973,  $50  million  for  fiscal  year  1974. 
and  $80  million  each  for  fiscal  year  1975  and 
fiscal  year  1976  are  authorized. 

SECTION   201 

(a)  This  subsection  entitles  States  to  an 
allotment  of  funds  to  provide  comprehensive 
rehabilitation  services,  based  on  population 
times  allotment  percentage,  with  a  minimum 
of  $150,000  for  each  State. 

(b)  This  subsection  requires  transfers  of 
unused  funds  from  one  State  to  one  or  more 
other  States  when  the  initial  grantee  State 
cannot  utilize  all  of  its  grant  amount,  such 
an  increase  to  be  counted  as  part  of  the  re- 
ceiving State's  allotment  for  such  year. 

(c)  This  subsection  specifies  that  if  ap- 
propriations In  any  fiscal  year  are  less  than 
$20  mUUon  for  title  II,  the  Commissioner 
shall  award  funds  on  a  project  grant,  not  a 
formula  grant,  basis. 

SECTION  202 

This  section  directs  the  Commissioner  to 
pay  a  Federal  share  of  90  per  centum  for 
expenditures  for  a  State  under  its  programs 
approved  as  part  of  Its  State  plan. 

SECTION   203 

This  section  provides  that  a  State,  to  be 
eligible  to  receive  grants  under  this  Act,  must 
submit  an  amendment  to  its  State  plan  with- 
in 180  days  after  enactment,  which  sets 
forth  Its  program  for  comprehensive  re- 
habilitation services.  State  plans  submitted 
for  subsequent  fiscal  years  must  Include  such 


a  program.  Other  program  requirements  sim- 
ilar to  those  Imposed  by  section  101  are 
listed. 

SECTION  204 

This  section  provides  that  the  Conimls- 
sloner  may  retain  10  per  centum  or  $500,000, 
whichever  Is  smaller,  for  special  project 
grants  for  research,  demonstration,  and 
training. 

SECTION  205 

This  section  provides  for  purposes  of  title 
II  only,  a  definition  of  "rehabilitation" 
achieving  as  substantial  Improvement  in  the 
ability  to  live  independently  or  fxmction  nor- 
mally with  family  or  community. 

TITLE  ni— SPECIAL  FEDERAL 
RESPONSIBILITIES 

SECTION  300 

This  section  sets  forth  the  purposes  of 
title  in  by  briefly  describing  each  section 
therein. 

SECTION  301 

(a)  This  subsection  authorizes  appropria- 
tions for  construction,  planning,  and  initial 
staffing  of  rehabilitation  facilities  In  the 
amounts  of  $17,500,000  for  FY  1973;  $40,000,- 
000  for  FY  1974;  and  $45,000,000  each  for  FY 
1975  and  FY  1976.  Amounts  90  appropriated 
shall  remain  available  for  expenditure  until 
July  1.  1978. 

(b)  This  subsection  authorizes  the  Com- 
missioner to  make  construction  grants  to 
States  and  public  and  private  nonprofit  or- 
ganizations. Approval  is  conditioned  on  con- 
formity with  the  general  provisions  in  sec- 
tion 313.  The  Federal  share  of  the  cost  of 
construction  Is  specified  to  be  the  same  as 
that  for  rehabUltatlon  faculties  under  sec- 
tion 645  of  the  Public  Health  Service  Act. 
That  Act  provides,  with  respect  to  rehabilita- 
tion faculties,  that  the  Federal  share  is  an 
amount  determined  by  the  State  agency,  but 
not  more  than  66%  per  centum,  or  the 
State's  allotment  percentage,  whichever  Is 
lower,  with  a  minimum  of  50  per  centum. 
An  exception,  under  which  the  Federal  share 
may  be  up  to  90  per  centum  (which  Includes 
the  Federal  share  described  above  plus  an 
incentive  per  centum)  is  provided  for  proj- 
ects which  are  determined  by  the  Commis- 
sioner to  provide  services  prlmarUy  for  per- 
sons in  a  rural  or  urban  poverty  area. 

(c)  This  subsection  authorizes  the  Com- 
missioner to  make  grants  for  the  initial  staff- 
ing of  rehabUltatlon  facilities  constructed 
after  enactment  of  this  Act,  in  amounts  not 
exceeding  75  per  centum  of  professional  or 
technical  staffing  costs  In  the  first  15  months 
of  operation,  60  per  centum  of  such  costs  for 
the  foUowlng  year,  45  per  centum  of  such 
costs  for  the  second  following  year,  and  30 
per  centum  for  the  third  following  year. 

(d)  The  subsection  authorizes  grants  for 
planning  rehabUltatlon  faculties. 

SECTION    302 

(a)  This  subsection  authorizes  appropria- 
tions for  grants  to  provide  vocational  train- 
ing services  to  handicapped  individuals  In 
the  amounts  of  $15,000,000  for  FY  1973:  $35,- 
000,000  for  FY  1974;  and  $40,000,000  each  for 
FY  1975  and  FY  1976. 

(b)  This  subsection  authorizes  the  Com- 
missioner to  pay  up  to  90  per  centum  of  the 
cost  of  training  services  In  rehabilitation 
faculties,  to  Include  occupational  skill  train- 
ing, work  evaluation  and  testing,  provision 
of  tools  and  equipment.  Job  tryouta,  and 
payments  of  weekly  allowances.  Allowances 
may  not  be  paid  to  an  individual  for  more 
than  two  years,  and  shall  not  exceed  $30  per 
week  plus  $10  for  each  dependent,  or  $70, 
whichever  is  less.  Grants  may  be  made  only 
if  the  project's  purpose  is  to  prepare  the 
handicapped  individual  for  gainful  employ- 
ment; If  those  to  be  trained  are  deemed  suit- 
able for  such  purpose  by  the  State  agency; 
if  the  full  range  of  training  services  is  avaU- 
able  to  all;  and  If  the  project  meets  other 
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requirements    the   Commissioner   may   pre- 
scribe. 

(c)  This  subsection  authorizes  the  Com- 
missioner to  make  grants  to  rehabUltatlon 
faculties  to  improve  management  effective- 
ness and  other  assistance  to  Improve  the 
operation  of  such  faculties,  but  prohibits 
grants  under  this  subsection  being  used  for 
construction. 

SECTION    303 

(a)  This  subsection  states  the  purpose  of 
this  section:  to  assist  and  encourage  the  pro- 
vision of  program  faculties  for  handicapped 
Individuals. 

(b)  This  subsection  lists  certain  terms  and 
relates  them  to  the  National  Housing  Act 
definitions. 

(c)  This  subsection  authorizes  the  Com- 
missioner, in  consultation  with  the  Secretary 
of  HTJD,  and  subject  to  section  313,  to  Insure 
up  to  100  percent  of  any  mortgage  under 
this  section  except  those  whose  Interest  Is 
tax  exempt. 

(d)  This  subsection  sets  forth  the  condi- 
tions and  detailed  limitations  on  mortgages 
Insurable  by  the  Commissioner.  Mortgage 
amounts  may  not  exceed  90  percent  of  esti- 
mated replacement  cost. 

(e)  This  subsection  directs  the  Commis- 
sioner to  fix  and  collect  premium  charges  for 
insurance  of  mortgages,  and  to  charge  rea- 
sonable amounts  for  appraisal. 

(f)  This  subsection  authorizes  the  Com- 
missioner to  release  mortgage  liens  on  such 
terms  and  conditions  he  shall  prescribe. 

(g)  This  subsection  gives  the  Commis- 
sioner the  same  functions,  powers,  and  duties 
concerning  mortgage  Insurance  under  this 
section  as  the  Secretary  of  HTJD  has  under 
the  National  Housing  Act,  and  allows  the 
Commissioner  by  formal  agreement  to  dele- 
gate to  the  Secretary  of  HUD  authority  to 
administer  this  section  and  section  304.  The 
subsection  also  makes  applicable  portions  of 
section  207  of  the  National  Housing  Act. 

(h)  This  subsection  creates  a  RehabUlta- 
tlon Faculties  Insurance  Fund,  administered 
by  the  Commissioner  as  a  revolving  fund.  Ex- 
penses of  carrying  out  this  section  are 
charged  to  the  fund.  Amounts  not  needed 
for  current  operations  may  be  Invested  or 
deposited  in  the  Treasury.  Premium  charges, 
appraisal  fees,  and  other  insurance  fees  are 
deposited  in  the  fund.  The  subsection  also 
authorizes  for  initial  capital  the  appropria- 
tion of  such  sums  as  are  necessary,  but  out- 
standing mortgages  may  not  exceed  $250 
million. 

SECTION    204 

(a)  This  subsection  authorizes  the  Com- 
missioner, subject  to  the  general  provisions 
of  section  313.  to  pay  annual  interest  grants 
to  States  and  agencies  to  reduce  borrowing 
costs  related  to  mortgages  for  construction 
of  rehabUltatlon  faculties. 

(b)  This  subsection  authorizes  such  grants 
for  up  to  forty  years  in  an  amount  sufll- 
cient  to  reduce  by  4  per  centum  the  net 
annual  Interest  rate,  or  one-half  of  such 
rate,  whichever  is  the  lesser. 

(c)  This  subsection  authorizes  the  appro- 
priation of  such  sums  as  are  necessary,  and 
limits  contracts  for  payment  of  annual  In- 
terest grants  to  the  amount  appropriated 
for  such  purpose.  The  total  of  grants  under 
this  section  may  not  exceed  $1,000,000  for 
grants  entered  into  during  FY  1973;  $2,000,- 
000  for  grants  entered  into  prior  to  June  30, 
1974;  and  $4,000,000  for  grants  entered  into 
prior  to  June  30,  1975.  The  effect  of  this  limi- 
tation Is  to  limit  the  U.S.  llabUlty  to  $160 
million  over  the  next  43  fiscal  years. 

(d)  Not  more  than  15  per  centum  of  the 
funds  expended  under  this  section  may  be 
used  in  any  one  State  In  any  year. 

SECTION  305 

(a)  ThlB  subsection  authorizes  appro- 
priations for  special  projects  and  demonstra- 
tions (and  research  and  evaluations  related 
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thereto)  In  the  amounts  of  $50,000,000  for 
FY  1973;  $75,000,000  for  FY  1974;  and  $100.- 
000,000  for  FY  1976  and  $150,000,000  for  FY 
1976.  Ten  per  centum  of  amounts  appropri- 
ated shall  be  avaUable  for  making  grants  for 
migratory  and  seasonal  agricultural  workers 
under  subsection  (d),  and  additional  appro- 
priations are  authorized  for  this  purpose  up 
to  a  total  of  $10,000,000  ($5,000.(X)0  for  FY 
1973)  for  both  the  earmarked  and  separate 
appropriation  amounts. 

(b)  This  subsection  specifies  the  special 
projects  demonstrations  for  which  grants  are 
authorized,  subject  to  the  general  provisions 
In  section  313,  as  including  establishment 
of  facilities  and  services  to  expand  or  Im- 
prove rehabUltatlon  services  to  handicapped, 
and  especially  severely  handicapped,  individ- 
uals, and  application  of  new  types  or  patterns 
of  services  or  devices. 

(c)  This  subsection  authorizes  the  Com- 
missioner to  make  grants  to  a  State  or  local 
agency  to  pay  up  to  90  per  centum  of  the 
cost  of  providing  services  to  handicapped 
migratory  agricultural  workers  or  seasonal 
farmworkers  and  their  families,  including 
maintenance  and  transportation.  The  grantee 
must  cooperate  with  other  agencies  skilled  in 
providing  services  to  such  workers,  and  ad- 
ministration of  this  provision  shaU  be  co- 
ordinated with  other  Federal  laws  dealing 
with  such  workers. 

(d)  This  subsection  authorizes  the  Com- 
missioner to  make  contracts  with  employers 
and  organizations  to  carry  out  employment 
programs  for  handicapped  individuals. 

(e)  This  subsection  authorizes  the  Com- 
missioner to  provide,  by  contract  or  directly, 
technical  assistance  to  rehabUltatlon  facili- 
ties, and,  with  respect  to  removal  of  archi- 
tectural barriers,  to  any  agency.  Experts  or 
consultants  are  authorized  compensation  up 
toGS-18. 

SECTION  306 

(a)  This  subsection  authorizes  appropria- 
tions for  the  purpose  of  establishing  and 
operating  a  National  Center  for  Deaf-Blind 
Youths  and  Adults,  in  the  amounts  of  $5.- 
000,000  for  construction  and  $800,000  for 
operations  for  FY  1973;  $1,200,000  for  opera- 
tions for  FY  1974;  and  $2,000,000  each  for 
operations  for  FY  1975.  and  FY  1976. 

(b)  This  subsection  authorizes  the  Com- 
missioner, subject  to  the  general  provisions 
of  section  313.  to  enter  into  an  agreement  to 
pay  the  costs  of  construction,  equipment, 
and  operation  of  a  vocational  rehabilitation 
center  to  demonstrate  methods  of  providing 
services  to,  and  training  personnel  to  provide 
such  services  for,  deaf-blind  individuals;  to 
conduct  research  in  rehabUltatlon  problems 
of  deaf-blind  individuals;  and  to  improve 
public  understanding  of  problems  of  deaf- 
blind  individuals. 

(e)  This  subsection  provides  that  an  agen- 
cy desiring  to  participate  shall  submit  a 
proposal  to  the  Commissioner,  who  shall  gave 
preference  to  proposals  which  promise  maxi- 
mum eSectiveness  In  operating  the  center, 
and  promise  of  the  most  skill  and  capabUlty 
In  providing  a  broad  service  program  for  deaf- 
blind  Individuals. 

SECTION  307 

(a)  This  subsection  provides  authorization 
of  appropriations  for  grants  for  Rehabilita- 
tion Centers  for  Deaf  Individuals,  and  ex- 
pansion and  Improvement  of  vocational  and 
comprehensive  rehabilitation  services  for 
deaf  individuals,  in  the  amounts  of  $2,000,000 
for  FY  1973;  $4,000,000  for  FY  1974;  and 
$7,000,000  each  for  FY  1975  and  FY  1976. 

(b)  This  subsection  authorizes  the  Com- 
missioner, subject  to  the  general  provisions 
of  section  313,  to  make  grants  for  payment 
of  the  cost  of  construction  of  centers  to  re- 
habilitate and  maximize  the  vocational  po- 
tential of  deaf  Individuals,  for  training  pro- 
fessional and  allied  personnel  to  provide  such 
services,  for  conducting  research  In  the  na- 
ture and  prevention  of  problems  of  deaf  In- 


dividuals whose  maximum  vocational  poten- 
tial has  not  been  achieved,  and  for  improv- 
ing the  public's  understanding  of  the  assets 
and   problems   of   deaf   individuals. 

(c)  This  subsection  requires  an  agency  or 
organization  desiring  to  receive  a  grant  un- 
der this  section  to  submit  a  proposal  as  re- 
quired by  the  Commissioner,  who  shaU  give 
preference  to  those  proposals  offering  maxi- 
mum effectiveness  in  the  organization  of  a 
Center  and  the  most  substantial  ability  in 
providing  a  broad  program  of  service,  re- 
search, training,  and  related  rehabUltatlon 
activities  for  deaf  individuals  whose  maxi- 
mum vocational  potential  has  not  been 
achieved. 

(d)  This  subsection  requires  the  Commis- 
sioner to  prescribe  regulations  to  determine 
the  population  of  deaf  persons  whose  maxi- 
mum vocational  potential  has  not  been 
achieved,  require  coordination  between  the 
agency  receiving  funds  and  the  State  and  lo- 
cal agencies,  and  provide  for  establishment 
of  an  advisory  board. 

(e)  This  subsection  specifies  that  to  re- 
ceive services  under  this  section,  a  deaf  In- 
dividual must  be  16  years  of  age.  be  beyond 
compulsory  school  attendance  age,  and  not 
have  achieved  his  maximum  vocational 
potential. 

(f)  This  subsection  requires  that  programs 
under  this  section  are  to  be  coordinated  with 
programs  carried  out  by  the  Bureau  of  Edu- 
cation for  the  Handicapped  to  achieve  a  con- 
sistent educational  phUosophy  and  conti- 
nuity of  services,  and  to  avoid  unnecessary 
duplication  or  overlap. 

SECTION  308 

(a)  This  subsection  authorizes  appropria- 
tions for  establishing  National  Centers  for 
Spinal  Cord  Injuries,  in  the  amounts  of  $15.- 
000,000  for  FY  1973.  $25,000,000  for  FY  1974. 
and  $30,000,000  each  for  FY  1975  and  FY 
1976. 

(b)  This  subsection  authorizes  the  Com- 
missioner, subject  to  the  general  provisions 
of  section  313,  to  enter  into  an  agreement  to 
pay  costs  of  establishing  centers  to  provide 
vocational  and  comprehensive  rehabilitation 
services  and  acute  medical  care  to  spinal  cord 
Injured  individuals,  to  assist  in  meeting  the 
costs  of  such  services,  to  study  methods  used 
to  provide  such  services,  and  to  develop  new 
means  of  cooperation  among  organizations 
concerned  with  the  problems  of  spinal  cord 
injury. 

(c)  This  subsection  requires  an  organiza- 
tion desiring  to  enter  into  such  agreement 
to  submit  a  proposal  as  prescribed  by  the 
Commissioner,  who  shall  give  preference  to 
organizations  which  will  provide  multldls- 
clpUnary  systems  of  rehabilitation  services 
(including  acute  medical  care  and  inpatient 
and  out-patient  care),  will  demonstrate  the 
benefits  of  such  services  and  the  degree  of 
cost  effectiveness  of  the  regional  system,  will 
demonstrate  and  evaluate  methods  to  im- 
prove rehabUltatlon  of  Individuals  with  spi- 
nal cord  injuries,  and  wUl  demonstrate  meth- 
ods of  outreach  for  such  persons. 

SECTION   309 

(a)  This  subsection  authorizes  to  be  ap- 
propriated funds  for  the  purpose  of  provid- 
ing services  for  treatment  of  Individuals  suf- 
fering from  end -stage  renal  disease  In  the 
amounts  of  $15,000,000  for  FY  1973;  $25,- 
000,000  for  FY  1974;  and  $25,000,000  each  for 
FY  1975  and  FY  1976. 

(b)  This  subsection  directs  the  Commis- 
sioner to  make  grants  from  sums  available 
to  State  and  other  agencies  for  paying  all  or 
part  of  the  cost  of  projects  for  providing 
special  services  (including  transplantation 
and  dialysis) ,  artificial  kidneys,  and  sup- 
plies for  the  rehabilitation  of  persons  with 
end-stage  renal  disease. 

(c)  This  subsection  provides  that  pay- 
ments may  be  made  In  advance  or  by  reim- 
bursement and  on  such  conditions  as  the 
Commissioner  shall  prescribe. 


SECTION  310 

(a)  This  subsection  authorizes  appropria- 
tions for  the  provision  of  rehabilitation  serv- 
ices to  older  blind  individuals  In  the 
amounts  of  $7,500,000  for  FY  1973,  $20,000,- 
000  for  FY  1974,  and  $30,000,000  each  for  FY 
1976  and  FY  1976. 

(b)  The  Commissioner,  subject  to  section 
313,  may  make  grants  or  contracts  for  proj- 
ects or  demonstrations  to  Improve  rehabili- 
tation services  to  older  blind  Individuals  and 
for  applying  new  types  or  patterns  of  serv- 
ices or  devices  to  benefit  such  individuals. 

(c)  The  subsection  defines  "older  blind  In- 
dividuals" as  Individuals  age  55  and  older 
whose  visual  Impairment  makes  gainful  em- 
ployment difficult  to  attain. 

SECTION    311 

(a)  This  subsection  establishes  a  National 
Advisory  Council  on  Rehabilitation  of 
Handicapped  Individuals,  consisting  of  20 
members  appointed  by  the  Commissioner. 
Members  shall  be  leaders  in  rehabilitation, 
and  10  shall  be  selected  from  leading  medi- 
cal, education,  or  scientific  authorities,  and 
8  of  the  20  shall  be  handicapped  persons  or 
those  who  have  received  vocational  rehabUl- 
tatlon services.  This  subsection  provides  oth- 
er statutory  requirements  regarding  mem- 
bers of  the  Council. 

(b)  This  subsection  requires  the  CouncU 
to  provide  policy  advice  and  consultation  to 
the  Secretary  and  the  Commissioner  on  the 
planning,  conduct  and  review  of  programs 
authorized  under  the  Act.  to  review  the  ad- 
ministration and  operation  of  rehabUltatlon 
programs  under  the  Act,  Including  their  effec- 
tiveness, and  to  make  recommendations  with 
respect  thereto  including  recommendations 
for  statutory  changes,  and  annual  reports 
to  the  Secretfiry  and  the  Commissioner  for 
transmittal  to  Congress.  This  subsection  also 
requires  the  CouncU  to  advise  the  Secretary 
and  the  Commissioner  on  the  conduct  of 
Independent  evaluations  of  programs  and  to 
provide  such  other  advisory  ser\-lces  as  the 
Secretary  and  the  Commissioners  may  re- 
quest. 

(c)  This  subsection  provides  that  tech- 
nical and  staff  assistance  for  the  CouncU  shall 
be  provided  from  the  Office  for  the  Handi- 
capped, the  RehabUltatlon  Services  Admin- 
istration, or  other  Federal  agencies.  This  sub- 
section also  authorizes  appropriations  in  the 
amounts  of  $100,000  for  FY  1973,  and  $150,- 
000  for  each  of  the  three  succeeding  fiscal 
years  for  the  CouncU. 

(d)  This  subsection  Imposes  additional 
duties  on  the  CouncU.  including  a  review  of 
duplication  among  vocational  rehabUltatlon 
programs  and  other  programs  serving  hand- 
icapped individuals  and  submitting  annual 
reports  of  such  duplication,  and  requires  that 
In  making  such  review,  the  CouncU  seek 
opinions  of  persons  famUlar  with  the  pro- 
grams, with  rehabUltatlon,  and  with  em- 
ployment. 

(e)  This  provision  permits  compensation 
at  usual  per  diem  rates  for  members  of  the 
CouncU. 

SECTION    312 

(a)  This  subsection  authorizes  the  appro- 
priation of  $2  million  each  year  for  FY  1973. 
FY  1974,  FY  1975  and  FY  1976  to  establish 
State  Advisory  CouncUs. 

(b)  This  subsection  authorizes  States  to 
establish  State  Advisory  Councils,  appointed 
by  a  governor  or  board. 

(c)  This  subsection  sets  forth  require- 
ments for  membership  on  such  Councils,  In- 
cluding those  who  are  famUiar  with  vocation- 
al rehabilitation,  experienced  in  training  for 
education  of  handicapped  individuals,  rep- 
resentatives of  labor  and  management,  and, 
as  a  majority  of  members,  persons  who  are 
themselves  handicapped  and  have  received 
vocational  rehabUltatlon  8er\'lces.  This  sub- 
section also  requires  the  State  Advisory 
Council  to  advise  the  Governor  and  State 
agency  on  policy  matters  in  administration 
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of  the  State  plan,  to  advise  on  long  range 
planning  and  studies  to  evaluate  progranM, 
and  to  submit  to  the  Governor  and  the  Na- 
tional Advisory  Council  on  Rehabilitation  of 
Handicapped  Individuals  an  annual  report 
of  its  recommendations  and  comments. 

(d)  This  subsection  requires  the  appoint- 
ing authority  to  inform  the  Commissioner  of 
the  Council's  establishment.  The  Commis- 
sioner shall  then  certify  that  such  CouncU 
is  in  compliance  with  membership  require- 
ments set  forth  in  subsection  (c). 

(e)  This  subsection  requires  each  State  Ad- 
visory Coimcll  to  meet  within  30  days  after 
certification,  setting  forth  rules  of  the  State 
Advisory  Council  including  provisions  that 
each  Council  must  meet  at  least  four  times 
a  year,  and  that  it  have  one  public  meeting 
each  year  at  which  the  public  may  express 
views  concerning   vocational   rehabilitation. 

(f)  This  subsection  authorizes  each  State 
Advisory  Council  to  obtain  such  services  as 
are  necessary  to  carry  out  its  functions  under 
this  section. 

SECTION   313 

(a)  This  section  applies  to  all  projects  as- 
sisted under  title  III  the  general  provisions 
contained  in  this  section,  and  directs  the 
Commissioner  to  assure  compliance  with  the 
section.  e.xcept  with  respect  to  sections  302. 
309.  311.  and  312. 

(b)  This  subsection  requires  that  a  con- 
struction project  must  be  used  as  a  public  or 
nonprofit  facility  for  not  less  than  20  years. 
Sufficient  funds  must  be  available  to  meet 
the  non-Federal  share.  Federal  funds  are  to 
be  used  only  for  the  purpose  provided.  An- 
nual reports  must  be  submitted  to  the  Com- 
missioner. Plans  and  specifications  must  give 
due  consideration  to  excellence  of  architec- 
ture and  design,  and  Inclusion  of  worlcs  of 
art,  comply  with  regulations  on  safety  and 
health,  and  emphasize  compliance  with  the 
Architectural  Barriers  Act  of  1968.  The  appli- 
cation must  provide  that  laborers  and  me- 
chances  employed  by  contract  shall  be  paid 
prevailing  wage  rates,  and  contain  other  con- 
ditions as  the  Commissioner  deems  necessary. 

(c)  This  subsection  provides  that  the  Com- 
missioner shall  reserve  the  amount  of  grants 
approved,  and  permits  for  payment  from  the 
original  appropriation  In  the  event  of  an 
upward  revision  of  cost  estimates. 

(d)  This  subsection  provides  that  the  Fed- 
eral Government  shall  be  entitled  to  reim- 
bursement from  a  facility  for  uses  made 
other  than  as  a  public  or  nonprofit  facility 
where  such  use  occurs  within  20  years  after 
completion  of  construction. 

<e)  This  subsection  provides  that  payment 
of  grants  or  reservation  of  funds  may  be 
made  in  advance  or  by  reimbursement. 

(t)  This  subsection  provides  that  work- 
shops may.  where  necessary  to  effective  op- 
eration, be  awarded  grants  for  construction 
of  residential  accommodations. 

(S)  This  subsection  prohibits  the  use  of 
funds  provided  under  this  title  for  construc- 
tion of  so  much  of  a  facility  as  will  be  used 
for  religious  worship  or  sectarian  activity. 

(h)  This  subsection  provides  that  where 
funds  are  used  to  provide  direct  services  un- 
der this  rttle.  services  must  be  consistent 
with  the  State  plan  under  section  101. 

(1)  This  subsection  requires  the  Commis- 
sioner to  afford  State  agencies  reasonable  op- 
portunity to  comment  on  grants  or  contracts 
under  this  title  prior  to  their  being  made. 

(J)  This  subsection  provides  that  Interest 
paid  on  obligations  In  connection  with  which 
the  Issuer  has  received  mortgage  Insurance 
or  Interest  erqnt*  shall  be  Included  in  gross 
Income  for  Federal  tax  purposes. 
TITLE  IV— RESEARCH  AND  TRAINING 

SECTION    400 

This  subsection  declares  the  purpose  of 
this  title:  to  authorize  Federal  assistance  to 
States  to  plan  and  conduct  research,  demon- 
strations, and  related  activities  in  the  reha- 
bilitation  of   handicapped   Individuals,   and 


plan  and  conduct  courses  of  training  to  In- 
crease the  number  of  skilled  rehabilitation 
personnel  and  to  Improve  the  existing  skills 
of  such  p>er8onnel. 

SECTION   401 

(a)(1)  This  paragraph  authorizes  appro- 
priations for  section  302  of  this  title  (Re- 
search) in  amounts  of  $45,000,000  for  FY 
1973.  $75,000,000  for  FY  1974.  $100,000,000  for 
FY  1975,  and  $150,000,000  for  FY  1976  of 
which  15  per  centum  for  FY  1973,  and  25 
per  centum  for  subsequent  fiscal  years  of 
the  amounts  appropriated  In  each  respective 
fiscal  year  shall  be  available  for  carrying  out 
activities  under  section  402(b)(2). 

(a)  (2)  This  paragraph  authorizes  appro- 
priations for  section  403  of  this  title  (train- 
ing) In  amounts  of  $35,000,000  for  FY  1973 
for  $50,000,000  for  FY  1974,  $75,000,000.  for 
FY  1975  and  $100,000,00  for  FY  1976. 

(b)  This  subsection  provides  that  funds 
appropriated  under  this  title  shall  remain 
available  until  expended. 

SECTION   402 

(a)  This  subsection  authorizes  the  Com- 
missioner to  make  grants  to  and  contracts 
with  States  and  other  organizations  to  pay 
part  of  the  cost  of  projects  to  plan  and  con- 
duct research,  demonstrations,  and  related 
activities  to  develop  methods,  procedures,  and 
devices  to  provide  vocational  and  compre- 
hensive rehabUltatlon  services  to  handicap- 
ped Individuals.  Such  projects  may  Include 
medical,  scientific  and  other  Investigations 
Into  the  nature  of  dlsabUlty.  methods  of  ana- 
lyzing It.  and  restorative  techniques,  studies 
and  analyses  of  factors  affecting  the  re- 
habilitation of  handicapped  Individuals, 
and  special  problems  of  homebound  and  In- 
stitutionalized Individuals,  and  related  ac- 
tivities which  hold  promise  of  Increasing 
knowledge  and  Improving  methods  in  re- 
habilitating handicapped  Individuals  and  in- 
dividuals with  the  most  severe  handicaps. 

(b)  This  subsection  establishes  priority 
research  categories  as  follows  : 

(1)  This  paragraph  authorizes  grants  to 
pay  part  or  all  of  the  costs  of  activities  'o 
establish  and  support  Rehabilitation  Re- 
search and  Training  Centers  operated  with 
Institutions  of  higher  education  to  coord- 
inate and  advance  programs  of  research  and 
training  In  rehabilitation. 

(2)  This  paragraph  authorizes  grants  for 
the  establishment  and  support  of  RehabUlta- 
tlon Engineering  Research  Centers  to  apply 
advanced  technology  and  other  knowledge  In 
solving  rehabilitation  problems  through  re- 
search. Including  cooperative  research  with 
other  organizations,  designed  to  produce  new 
knowledge,  equipment  and  devices.  The  para- 
graph also  provides  for  cooperation  with  the 
Office  for  the  Handicapped  In  developing  in- 
formation exchange  systems  and  coordina- 
tion to  promote  utUlzatlon  of  engineering 
and  other  research. 

(3)  This  paragraph  authorizes  a  program 
for  spinal  Injury  research  In  support  of  the 
National  Centers  for  Spinal  Cord  Injuries 
(established  under  section  38) .  The  purpose 
of  such  program  is  to  insure  dissemination 
of  research  findings  among  all  spinal  cord 
Injury  centers,  provide  encouragement  and 
support  for  new  approaches,  and  establish 
close  working  relationships  with  other  orga- 
nizations to  unify  and  coordinate  scientific 
efforts,  encourage  Joint  planning,  and  pro- 
mote the  Interchange  of  data  and  reports 
among  spinal  cord  Injury  Investigators. 

(a)  This  paragraph  authorizes  a  program 
for  International  rehabilitation  research, 
demonstration,  and  training  to  develofv  new 
knowledge  In  rehabilitating  handicapped  In- 
dividuals. The  program  would  establish  co- 
operation with  other  nations  in  sharing  and 
developing  Information  in  rehabUltatlon,  and 
Initiate  a  program  to  exchange  experts  and 
technical  assistance  with  other  nations. 

(c)  This  subsection  applies  the  general 
provisions  of  section  313,  unless  the  context 
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Indicates  to  the  contrary;  particularly  ap- 
plicable is  the  provision  that  funds  used  for 
direct  services  to  handicapped  Individuals 
shall  not  be  Inconsistent  with  the  State  plan 
approved  under  section  101. 

SECTION    403 

(a)  This  subsection  authorizes  the  Com- 
missioner to  pay  part  of  the  cost  of  training 
and  related  activities  to  Increase  the  number 
and  skills  of  trained  rehabilitation  personnel. 

(b)  This  subsection  provides  that  funds 
under  this  section  will  be  utilized  for  projects 
in  rehabUltatlon  medicine,  rehabUltatlon 
counseling,  rehabUltatlon  social  work,  physi- 
cal therapy,  occupational  therapy,  speech 
pathology  and  audiology,  rehabUltatlon  nurs- 
ing, workshop  and  facility  administration, 
prosthetics  and  orthotics,  psychology,  spe- 
cialized personnel  for  deaf  and  blind  persons, 
recreation  for  Ul  and  handicapped  Individuals 
and  other  fields  contributing  to  rehabilita- 
tion. Including  for  homebound  and  institu- 
tionalized individuals  and  individuals  with 
limited  English  speaking  abUity.  The  sub- 
section limits  education  grants  to  not  more 
than  4  years. 

SECTION    404 

This  section  requires  the  inclusion  In  the 
annual  report  to  Congress  under  section  504 
of  a  report  with  respect  to  research  and  train- 
ing activities  undertaken  pursuant  to  this 
title,  with  emphasis  on  the  direct  contribu- 
tion of  such  activities  to  the  improvement  of 
vocational  and  comprehensive  rehabUltatlon 
services. 

TITLE  V— ADMINISTRATION  AND  PRO- 
GRAM AND  PROJECT  EVALUATION 

SECTION    500 

(a)  This  subsection  requires  the  Commis- 
sioner in  administering  that  portion  of  the 
Act  under  his  Jurisdiction  to  cooperate  with 
and  render  technical  assistance  to  States  in 
the  rehabilitation  of  handicapped  individ- 
uals, provide  short-term  training  and  in- 
struction in  technical  matters  for  not  more 
than  4  years  In  fields  which  are  similar  to 
those  listed  under  section  403,  and  dissemi- 
nate Information  on  vocational  rehabilitation 
services  and  promote  such  services. 

(b)  This  subsection  authorizes  the  Secre- 
tary to  make  rules  and  regulations  in  the 
administration  of  titles  V,  VI,  and  VII  of  the 
Act,  and  requires  such  riUes  and  regulations 
and  those  prescribed  by  the  Commissioner  of 
RSA  under  titles  I.  II,  III,  and  IV,  to  be  pub- 
lished In  the  Federal  Register  on  an  interim 
basis  within  90  days  after  enactment  of  the 
Act. 

(c)  This  subsection  authorizes  the  Secre- 
tary to  conduct  various  studies,  investiga- 
tions, and  evaluations  of  programs  author- 
ized under  the  Act  and  to  make  reports 
thereon.  Special  mention  is  made  of  reports 
concerning  ablUties  and  aptitudes  of  handi- 
capped individuals,  development  of  their  po- 
tentialities and  use  in  gainful  employment, 
and  problems  involved  in  architectural, 
transportation,  and  other  environmental  and 
attltudlnal  barriers.  Including  problems  of 
homebound,  institutionalized  and  older  blind 
persons. 

(d)  This  subsection  authorizes  for  pur- 
poses of  administration  appropriation  of  such 
sums  as  are  necessary. 

(e)  This  subsection  requires  the  Secretary 
and  the  Commissioner  to  Insure  the  maxi- 
mum coordination  and  consultation  with  the 
Administrator  of  Veterans'  Affairs  concerning 
programs  for  rehabilitation  of  disabled  vet- 
erans. 

(f)  This  subsection  requires  the  Secretary 
to  insure  that  administration  of  the  end- 
stage  renal  assistance  program  Is  coordinated 
with  other  Federal  programs. 

SECTION   SOI 

(a)  This  subsection  requires  the  Secretary 
to  evaluate  aU  programs  authorized  under 
the  Act  to  determine  their  effectiveness.  In- 
cluding their  cost,  structure,  and  mechanism 
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for  delivery  of  services.  Evaluations  shall  be 
conducted  by  persons  who  are  not  immedi- 
ately Involved  in  the  aulministration  of  the 
program  or  project  evaluated.  The  provision 
requires  that  in  the  case  of  section  402  re- 
search, demonstration,  and  related  activities, 
the  Secretary  is  to  reassess  priorities  for  such 
activities,  and  review  existing  research,  dem- 
onstrations, and  related  activities  to  deter- 
mine the  basis  for  their  continuation,  revi- 
sion or  termination.  The  Secretary  Is  re- 
quired, within  12  months  after  the  date  of 
enactment  and  each  April  1st  thereafter,  to 
submit  a  report  to  the  appropriate  commit- 
tees of  Congress  on  the  determination  and 
review  carried  out  under  this  subsection  In- 
cluding recommendations  for  additional 
legislation. 

(b)  This  subsection  requires  the  Secretary 
to  publish  standards  for  evaluation  of  pro- 
gram and  project  effectiveness,  and  to  con- 
sider the  extent  to  which  such  standards 
have  been  met  In  deciding  whether  to  renew 
or  supplement  financial  assistance  under  the 
Act.  Actions  taken  shaU  be  described  In  the 
annual  report  to  the  Congress  required  by 
section  504. 

(c)  This  subsection  requires  the  Secretary 
in  carrying  out  activities  under  this  title,  to 
the  extent  possible,  to  obtain  the  views  of 
persons  participating  in  the  program  and 
projects  assisted  under  the  Act. 

(d)  This  subsection  directs  the  Secretary 
to  publish  the  results  of  research  and  sum- 
maries of  evaluations  of  the  programs  within 
90  days  after  completion,  and  submit  copies 
to  the  appropriate  committees  of  Congress. 

(e)  This  subsection  requires  the  Secretary 
to  take  whatever  action  is  necessary  to  Insure 
that  studies,  evaluations,  proposals,  and  data 
produced  under  this  Act  shall  become  the 
property  of  the  United  States. 

SECTION    502 

This  section  requires  that  other  agencies 
of  the  executive  branch  provide  to  the  Sec- 
retary upon  request  such  information  as  the 
Secretary  deems  necessary  for  his  evaluations 
under  this  title. 

SECTION    503 

This  section  authorizes  appropriations  for 
the  purpose  of  conducting  program  and  proj- 
ect evaluations  under  this  title  in  amounts 
the  Secretary  may  require,  not  to  exceed 
Vi  of  1  per  centum  of  the  total  funds  ap- 
approprlated  under  title  I.  II.  Ill,  and  TV 
of  the  Act  or  $1,000,000  for  FY  1973  and 
$2,000,000  for  the  three  subsequent  fiscal 
years,  whichever  Is  greater. 

SECTION  504 

This  section  requires  the  Secretary,  within 
120  days  after  the  close  of  each  fiscal  year, 
to  submit  to  the  President  and  to  Congress 
a  full  and  complete  report  on  activities  car- 
ried out  under  the  Act.  Such  reports  shall 
include  statistical  data.  In  the  maximum 
feasible  detail,  relating  to  services  provided 
to  handicapped  Individuals  during  the  pre- 
ceding fiscal  year,  and  shall  specifically  dis- 
tinguish between  rehabilitation  closures  at- 
tributed to  physical  res^ratlon,  placement  in 
compyetltlve  emplojTnent,  extended  or  termi- 
nal employment  In  a  sheltered  workshop,  and 
provision  of  supplementary  services.  Such  re- 
port shall  also  evaluate  the  use  of  funds 
provided  under  title  I  for  those  with  the 
most  severe  handicaps,  and  comprehensive 
rehabilitation  services  (non-vocational  goal) 
under  title  II. 

SECTION   505 

(a)  This  subsection  requires  the  Secre- 
tary to  conduct  an  original  study  of  the  role 
of  sheltered  workshops  in  rehabilitation  and 
employment  of  handicapped  individuals,  in- 
cluding a  study  of  wage  payments.  Such 
study  Is  to  Incorporate  guidelines  in  accord- 
ance with  resolutions  adopted  by  the  Com- 
mittee on  Labor  and  Public  Welfare  of  the 
United  States  Senate  or  the  Committee  on 
Education  and  Labor  of  the  United  States 


House  of  Representatives,  or  both.  Such  a 
resolution  has  been  adopted  and  is  described 
In  the  body  of  the  report. 

(b)  This  subsection  requires  the  conduct 
of  site  visits  and  Interviews  of  handicapped 
trainees  or  clients  In  the  course  of  such 
study. 

(c)  This  subsection  prohibits  the  awarding 
of  contracts  under  this  section  to  Individuals 
or  groups  with  financial  or  other  direct  In- 
terest In  sheltered  workshops. 

(d)  This  subsection  requires  the  Secretary 
to  report  to  the  Congress  his  findings  and 
recommendations  on  such  study  within  24 
months  after  enactment  of  the  Act. 

TITLE  VI — OFFICE  FOR  THE  HANDI- 
CAPPED 

SECTION  600 

This  section  establishes  an  Office  for  the 
Handicapped  within  the  Office  of  the  Secre- 
tary in  the  Department  of  Health,  Educa- 
tion, and  Welfare,  to  be  headed  by  a  Direc- 
tor. The  Director  will  be  a  Special  Assistant 
to  the  Secretary  and  he  is  to  be  provided 
personnel  necessary  to  carry  out  the  func- 
tions of  the  Office.  In  filling  aU  positions  In 
the  Office,  special  emphasis  is  to  be  given 
to   handicapped   Individuals. 

SECTION    601 

This  section  enumerates  the  functions  of 
the  Office  for  the  Handlc^ped.  With  the  as- 
sistance of  other  Federal  agencies,  the  Of- 
fice shall  prepare  a  long-range  projection  for 
provision  of  services  to  handicapped  indi- 
viduals and  for  programs  of  research,  evalua- 
tion, and  training;  and  analyze  program  op- 
eration to  determine  progress  in  meeting 
goals  and  priorities  set  forth  in  the  projec- 
tion; the  effectiveness  of  all  rehabUltatlon 
programs,  and  the  need  for  elimination  of 
unnecessary  duplication  and  overlap.  The 
Office  shall  also  encourage  coordinated  and 
cooperative  planning  for  the  provision  of 
services  for  handicapped  individuals  for  pro- 
grams imder  the  Jurisdiction  of  the  Secre- 
tary, The  Office  shall  provide  staff  assistance 
and  other  assistance  to  the  National  Advl- 
SCM7  CouncU  on  RehabUltaUon  of  Handi- 
capped Individuals  and  other  such  commit- 
tees, advising  the  Secretary  on  programs  re- 
garding handicapped  Individuals.  The  Of- 
fice shall  develop  means  of  promoting 
prompt  UtUlzatlon  of  research  to  assist  In 
solving  problems  of  education,  health,  em- 
plojrment.  rehabUltatlon  and  other  areas  for 
handicapped  Individuals,  and  provide  a 
central  clearinghouse  for  Information  and 
resource  avaltobUlty  for  handicapped  Indi- 
viduals. Including  evaluation  of  Information 
and  data  systems  and  utUlzatlon  of  evalua- 
tions and  existing  information  systems.  The 
Office  shall  carry  out  such  additional  fimc- 
tlons  as  may  be  assigned  to  It  by  the  Secre- 
tary or  the  President,  but  such  functions 
shall  not  Include  budgetary,  policy,  or  pro- 
gram control  over  any  program. 

SECTION    602 

This  section  authorizes  appropriations  for 
the  Office  in  amounts  of  $1,000,000  for  FY 
1973.  and  $2,000,000  for  FY  1974.  FY  1975, 
and  FY  1976,  and  an  additional  $300,000  In 
each  such  fiscal  year  to  carry  out  the  In- 
formation clearinghouse  and  coordination 
functions  under  clause  f6)  of  section  601. 
TITLE  Vn— MISCELLANEOUS 

SECTION    700 

This  section  repeals  the  existing  Voca- 
tional RehabUltatlon  Act  (and  deems  refer- 
&ncm  to  such  Act  as  to  this  Act)  effective 
90  days  after  the  date  of  enactment  of  this 
Act.  and  provides  for  transition  from  that 
Act  to  this  Act.  to  prevent  disruption  of 
ongoing  actilvties  for  which  there  Is  con- 
tinuing authority. 

SECTION    701 

(a)  This  subsection  establishes  in  the 
Federal   Government   an   Interagency   Com- 


mittee on  Handicapped  Employees,  comprised 
of  the  heads  of  the  ClvU  Service  Commission, 
the  Veterans  Administration,  the  Depart- 
ments of  Labor  and  Health,  Education,  and 
Welfare  and  of  such  other  agencies  as  the 
President  may  designate.  The  Chairmen  of 
the  President's  Committee  on  Employment  of 
the  Handicapped  and  of  the  President's  Com- 
mittee on  Mental  Retardation  are  ex  officio 
members,  the  Commissioner  of  the  Rehabili- 
tation Services  Administration  serves  as  the 
Executive  Director,  and  the  Secretary  of  HEW 
as  chairman,  and  the  CSC  Chairman  as  vice- 
chairman,  of  the  Committee.  The  subsection 
specifies  the  purposes  of  the  Committee  to 
Insure,  through  establishment  of  affirmative 
action  programs,  the  adequacy  of  hiring, 
placement  and  advancement  of  handicapped 
Individuals  In  the  Federal  government. 

(b)  This  subsection  requires  each  depart- 
ment, agency,  and  Instrumentality  In  the 
executive  branch  of  government  to  submit 
to  the  Committee  within  180  days  after  en- 
actment an  affirmative  action  program  plan 
for  the  hiring,  placement,  and  advancement 
of  handicapped  individuals  in  such  entity. 

(c)  This  subsection  requires  the  Commit- 
tee to  develop  and  recommend  to  the  Secre- 
tary procedures  and  policies  to  facilitate 
the  hiring,  placement  and  advancement  of 
handicapped  individuals  who  have  received 
rehabilitation  services.  The  Secretary  shall 
encourage  the  State  agencies  to  adopt  and 
Implement  such  policies  and  procedures. 

(d)  This  provision  requires  the  Committee 
on  June  30,  1973,  and  in  each  subsequent 
fiscal  year  to  make  a  complete  report  to 
the  appropriate  Committees  of  Congress  on 
the  hiring,  placement,  and  advancement  of 
handicapped  individuals  In  the  Federal  gov- 
ernment, and  Its  recommendations  as  to  legis- 
lation or  other  action  to  Insure  the  adequacy 
of  such  practices. 

(e)  This  subsection  provides  that  unpaid 
work  experience  of  an  Individual  within  a 
Federal  agency  shall  not  be  considered  Fed- 
eral employment  for  purposes  of  Federal  per- 
sonnel  laws  and  regulations. 

(f)  This  subsection  requires  the  coopera- 
tion of  the  Departments  of  Labor  and  HEW 
with  the  President's  Committee  on  Employ- 
ment of  the  Handicapped  and  authorizes 
appropriations  for  such  Committee  of  $1,- 
000.000  for  FY  1973  and  $1,250,000  for  FY 
1974. 

SBCnON   702 

This  provision  establishes  In  HEW  a  Na- 
tional Commission  on  Transportation  and 
Housing  for  Handicapped  Individuals  whose 
function  Is  to  determine.  In  consultation 
with  the  Architectural  and  TYansportation 
Barriers  CompUance  Board  (established  un- 
der section  703 ) ,  the  extent  to  which  trans- 
portation Impedes  mobUlty  of  handicapped 
individuals,  consider  housing  needs  of  such 
Individuals,  determine  what  action  is  being 
taken  to  deal  with  such  problems,  and  pre- 
pare plans  for  further  necessary  action.  The 
Commission  Is  to  submit  separate  final  re- 
ports to  Congress  and  the  President  by  Janu- 
ary 1,  1976  on  transportation  and  on  housing. 
An  Interim  report  must  be  submitted  within 
18  months  after  enactment  of  the  Act.  The 
Commission  Is  to  provide  Information  regu- 
larly to  the  Architectural  and  Transportation 
Barriers  Compliance  Board,  and  the  Board  is 
required  to  reciprocate. 

EEBCnON    703 

(a)  This  subsection  establishes  an  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board  composed  of  the  heads  (or 
other  designees  holding  at  least  Executive 
level  IV  appointments)  of  the  Department  of 
Health.  Education  and  Welfare,  the  Depart- 
ment of  Transportation,  the  Department  of 
Housing  and  Urban  Development,  the  Gen- 
eral Services  Administration,  the  Department 
of  Interior,  the  United  States  Postal  Serv- 
ice, the  Veterans'  Administration,  and  the 
Department  of  Labor. 
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(bi  This  subsectiou  specifies  that  the 
runct!  I  of  the  Board  Is  to  Insure  compli- 
ance with  standards  prescribed  by  the  Gen- 
eral Services  Administration,  the  Department 
of  Defense,  and  the  Department  of  Housing 
and  tJrban  Development  pursuant  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended.  Investigate  and  examine  alternative 
approaches  to  sirchltectural,  transportation 
and  attltudlnal  barriers  confronting  handi- 
capped Individuals,  especially  In  Federally 
controlled  or  regiilated  areas,  determine 
what  measures  are  being  taken  by  Federal, 
State  and  local  governments  to  eliminate 
such  barriers,  make  reports  to  the  President 
and  Congress  detailing  Its  Investigations,  and 
provide  such  recommendations  as  It  deems 
necessary    to    eliminate    such    barriers. 

(c)  This  provision  requires  the  Board  to 
conduct  Investigations,  hold  public  hearings, 
and  Issue  necessary  orders  to  Insure  com- 
pliance with  the  cited  acts.  The  provisions 
requires  the  application  of  the  Administra- 
tive Procedure  Act  In  any  action  taken  by 
the  Board,  Including  provision  for  Judicial 
review. 

(d)  This  subsection  authorizes  the  Board 
to  appoint  as  many  hearing  examiners  as  are 
necessary,  and  specifies  that  provisions  of  law 
with  respect  to  hearing  examiners  generally 
shall   be  applicable. 

le)  This  subsection  requires  the  agencies 
Involved  In  membership  on  the  Board  to 
make  available  to  the  Board  such  adminis- 
trative or  other  assistance  as  is  necessary 
to  carry  out  the  Board's  functions,  and  per- 
mits the  Board  to  appoint  such  other  ad- 
vlsr^rs  and  experts  as  are  necessary. 

(f)  This  provision  requires  the  Board  to 
submit  a  report  to  the  Congress  on  its  ac- 
tivities during  the  preceding  fiscal  year,  in- 
cluding an  assessment  of  the  extent  of  com- 
pliance with  the  Architectural  Barriers  Act. 
£LS  amended,  and  a  description  and  analysis 
of  investigations,  as  well  as  reports  and  rec- 
ommendations under  subsection  (b)  (4)  and 
(5).  made  by  the  Board. 

fg)  This  subsection  authorizes  the  ap- 
propriation of  $1,000,000  for  FY  1973,  $1,250.- 
000  for  FY  1974.  $1,500,000  for  FY  1975  and 
1976. 

SECTION    704 

ia.\  This  subsection  requires  that  any  con- 
tract entered  Into  by  any  Federal  department 
or  agency  for  personal  property  or  services 
shall  contain  a  provision  requiring  contrac- 
tors to  take  affirmative  action  to  employ 
qualified  handicapped  Individuals.  The  Presi- 
dent shall  implement  the  provisions  of  this 
section  through  regulations  promulgated  by 
him  within  90  days  after  enactment  of  this 
Act. 

(b)  This  subsection  permits  any  handi- 
capped Individual  affected  by  a  refusal  or 
failure  to  comply  with  the  provisions  of  this 
section  to  file  a  complaint  with  the  Depart- 
ment of  Labor,  which  shall  investigate  such 
complaints  and  take  such  actions  as  are 
necessary. 

SECTION    705 

This  section  prohibits  discrimination,  ex- 
clusion or  denial  of  benefits  to  otherwise 
qualified  handicapped  Individuals  by  any 
program  or  activity  receiving  Federal  finan- 
cial assistance. 

SECTION    706 

This  subsection  corrects  certain  citations 
to  this  Act  (to  sections  110  and  120)  con- 
tained In  the  Supplemental  Appropriations 
Act  FY  1973    (P.L.  92-607). 

BACKCHOtTND 

Mr.  CRANSTON,  Mr.  President,  I 
think  that  we  must  now  place  this  leg- 
islation in  its  proper  perspective.  The 
extension  of  the  vocational  rehabilitation 
legislation  has  been  under  intensive 
study  in  the  Congress  for  1  full  year  in 
both  the  House  and  the  Senate.  S.  7  is 


the  product  of  e  'ormous  labors  on  both 
sides  of  the  aisle  in  both  Houses,  as  was 
the  bill  last  Congress,  H.R.  8395. 

SCHEUTTUNG  ACTION   IN   THE   BID   CONGRESS 

Before  discussing  the  bj</;kground  last 
Congress  and  analyzing  the  President's 
veto  memorandum,  I  want  to  stress  that 
we  have  gone  out  of  our  way  to  accom- 
modate the  requests  of  the  administra- 
tion with  respect  to  our  schedule  in  mov- 
ing this  bill  to  the  floor  today.  This  has 
all  been  done  within  our  committee  by  a 
bipartisan  consensus. 

We  first  invited  the  swlministration  to 
testify  on  January  10  at  our  hearings 
that  day.  HEW  Secretary-designate 
Weinberger  requested  we  postpone  fur- 
ther subcommittee  action  on  the  bill 
until  March  rather  than  to  proceed,  sis 
we  had  scheduled,  to  hold  an  executive 
session  following  the  hearing.  After  con- 
siderable discussions  back  and  forth,  we 
agreed  to  hold  up  further  subcommittee 
consideration  until  February  6  so  the 
administration  could  testify  after  the 
submission  of  the  President's  fiscal  year 
1974  budget  to  the  Congress. 

I  should  point  out  that  even  on  that 
date,  the  administration  was  not  pre- 
pared to  give  us  a  legislative  alternative 
to  S.  7.  It  finally  submitted  to  the  Presi- 
dent of  the  Senate  on  February  16  a  draft 
bill  to  extend  the  Vocational  Rehabilita- 
tion Act,  which  expired  last  June  30. 
And  what  it  submitted  had  no  substan- 
tive changes  from  its  draft  bill  submitted 
a  year  before  in  the  92d  Congress. 

Finally,  the  administration  did  not 
transmit  its  official  report  on  S.  7  until 
February  26 — a  week  after  the  bill  had 
been  ordered  reported  from  committee. 

Mr.  President,  I  note  that  the  material 
transmitted  to  us  on  February  26  in- 
cluded the  wrong  enclosure  of  draft  leg- 
islation, which,  therefore,  has  been 
printed  erroneously  in  the  committee 
report.  To  set  the  record  straight.  Mr. 
President,  I  ask  unanimous  consent  that 
the  text  of  the  administration  report  plus 
the  correct  enclosure  be  set  forth  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President, 
throughout  this  period  of  delay  to  accom- 
modate the  administration,  the  ranking 
minority  members  of  the  subcommittee 
and  the  full  committee  (Mr.  Stafford 
and  Mr.  Javits)  have  been  enormously 
cooperative  with  the  majority  leadership 
and  firm  in  the  determination — which 
we  all  shared — to  move  the  bill  to  the 
Senate  floor  expeditiously  with  con- 
tinued biparti-jan  and  overwhelming 
support. 

We  are  all  enormously  indebted  to 
them  for  their  skill,  conviction,  and  lead- 
ership in  this  mutual  endeavor. 

ACTION    IN    THE    9  2D    CONGRESS 

Early  in  1972,  the  Congress  began  re- 
viewing the  Vocational  Rehabilitation 
Act  for  extension.  Hearings  were  held  in 
the  House  Select  Subcommittee  on  Edu- 
cation on  January  31,  and  February  1,  2, 
and  3  on  H.R.  8395,  H.R.  9847,  H.R.  12742, 
H.R,  7949.  H.R.  7526,  and  H.R.  12644. 
During  these  hearings,  and  the  sub- 
sequent Senate  hearings  later  in  the  year, 


It  became  clear  that  major  changes  were 
needed  in  the  act  in  order  to  insure  that 
the  vocational  rehabilitation  program 
would  better  meet  its  goal  of  providing 
more  comprehensive  rehabilitation  serv- 
ices to  handicapped  individuals.  Most 
prominent  in  these  hearings  was  the 
testimony  of  witnesses  that  the  voca- 
tional rehabilitation  program  was  not 
reaching  that  population  who  needed 
services  the  most,  those  individuals  with 
severe  handicaps. 

These  witnesses  pointed  out  that  the 
program  in  the  States  often  served  only 
those  individuals  who  were  easiest  to 
serve;  who  could  be  helped  by  one  re- 
ferral. The  result  was  exclusion  from  the 
service  system  of  many  of  those  indi- 
viduals who  were  difficult  to  serve,  and 
inappropriate  and  incomplete  services 
for  those  severely  handicapped  individ- 
uals who  were  accepted  by  the  program. 
Witnesses  also  described  the  lack  of 
follow-up  on  individuals  after  they  had 
been  placed  in  employment,  with  the  ef- 
fect that  the  individual  failed  to  receive 
additional  services  while  on  the  job,  and 
thus  lost  the  job.  Testimony  was  also 
presented  by  medical  personnel  citing 
the  lack  of  support  for  organized  and 
coordinated  research  and  training  efforts 
on  the  part  of  the  Rehabilitation  Serv- 
ices Administration — RSA — often  mean- 
ing that  breakthroughs  in  the  applied 
areas  of  rehabilitation  engineering  and 
new  techniques  and  modes  of  rehabilita- 
tion were  not  being  translated  to  profes- 
sionals in  the  field. 

The  House  Committee  on  Education 
and  Labor  responded  to  these  problems 
by  reporting  H.R.  8395  with  amendments 
on  March  16,  1972;  and  the  bill  was 
passed  327  to  0  by  the  House  on  March 
22.  1972. 

The  Senate  Subcommittee  on  the 
Handicapped  of  the  Committee  on  Labor 
and  Public  Welfare  held  hearings — gen- 
erally morning  and  afternoon — on  May 
15,  18.  and  26,  1972,  as  well  as  on  June 
2,  and  6,  1972.  I  was  privileged  to  chair 
these  hearings.  In  the  courses  of  these 
5  days  of  testimony,  more  than  40  wit- 
nesses were  heard.  In  addition,  numerous 
written  statements  were  taken  for  the 
record.  The  combination  of  the  two  pro- 
duced a  most  extensive  hearing  record. 

The  Senate  committee  unanimously 
reported  S.  3987  on  September  20.  1972, 
and  the  Senate  on  September  26,  1972, 
passed  H.R.  8395  by  a  72  to  0  roUcall  vote, 
with  a  complete  substitute  text  Incor- 
porating S.  3987  as  reported  from  the 
committee  and  modified  somewhat  by 
noncontroversial  strengthening  amend- 
ments and  a  restoration  of  the  allotment 
formula  for  the  basic  program  in  the 
Vocational  Rehabilitation  Act  and  also 
now  contained  in  S.  7  as  Introduced  and 
reiJorted.  Conferees  were  appointed  and 
filed  Report  No.  92-1581  on  the  "Reha- 
bilitation Act  of  1972"  on  October  11. 
1972.  The  Report  was  agreed  to  unani- 
mously by  the  Senate  on  October  13. 1972, 
and  by  the  House  on  October  14,  1972. 

PHESroENTIAL    VETO 

On  October  27,  1972,  President  Nixon 
announced  his  pocket  veto  of  H.R.  8395, 
issuing  the  following  memorandum  of 
disapproval : 
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RERABTLITATION    ACT    Or    1972     (H.R.    8398) 

This  measure  would  seriously  jeopard- 
ize the  goals  of  the  vocational  rehabilita- 
tion program  and  is  another  example  of 
congressional  fiscal  irresponsibility.  Its 
provisions  would  divert  this  program 
from  its  basic  vocational  objectives  into 
activities'  that  have  no  vocational  ele- 
ment whatsoever  or  are  essentially  med- 
ical In  character.  In  addition,  it  would 
proliferate  a  host  of  narrow  categorical 
programs  which  duplicate  and  overlap 
existing  authorities  and  programs.  Such 
provisions  serve  only  to  dilute  the  re- 
sources of  the  vocational  rehabilitation 
program  and  impair  its  continued  valu- 
able achievements  in  restoring  deserving 
American  citizens  to  meaningful  employ- 
ment, 

HJl.  8396  also  would  create  organizational 
rigidities  In  the  vocational  rehabilitation  pro- 
gram which  would  undermine  the  ability  of 
the  Secretary  of  HEW  to  manage  the  program 
effectively.  The  bill  also  would  establish 
numerous  committees  and  Independent  com- 
missions which  are  unnecessary,  would  waste 
the  taxpayers'  dollars,  and  would  complicate 
and  confuse  the  direction  of  this  program. 
FlnaUy,  the  bUl  would  authorize  fimdlng  far 
In  excess  of  the  budget  request  and  far  be- 
yond what  can  be  made  available  and  used 
effectively. 

VETO  rebuttal:    DISCUSSION 

The  committee  carefully  considered 
the  memorandum  of  disapproval  on  H.R. 
8395.  It  has  reviewed  1.732  pages  of  testi- 
mony from  the  more  than  40  groups  who 
testified  in  hearings  in  the  92d  Congress. 
It  asked  each  of  the  witnesses  who  ap- 
peared In  previous  hearings  in  the  92d 
Congress  for  his  views  concerning  the 
reasoning  in  the  President's  memoran- 
dum. 

In  statements  that  were  submitted  to 
the  committee  in  a  January  10,  1973, 
hearing,  from  more  than  30  of  these 
groups,  the  response  has  been  of  one 
mind  on  three  points :  First,  support  and 
endorsement  of  the  bill  as  passed  in  the 
92d  Congress;  second,  the  need  for  early 
action  in  the  93d  Congress  in  view  of  the 
expiration  on  June  30,  1972  of  appropria- 
tions authorization  for  the  program ;  and 
third,  rejection  of  the  grounds  for  the 
veto  as  stated  in  the  memorandum  of  dis- 
approval. The  administration  reiterated 
its  opposition  to  the  bill  at  a  February  6 
hearing,  and  transmitted  a  draft  bill  for 
introduction  on  February  16. 

In  view  of  this  response  and  the  bipar- 
tisan support  for  the  bill  as  passed  in  the 
92d  Congress,  the  subcommittee  and  the 
full  committee,  both  acting  on  February 
19,  1973,  unanimously  approved  S.  7  with 
certain  amendments.  The  bill  as  reported 
except  for  a  total  reduction  of  $351.7 
million  in  the  level  of  appropriations  au- 
thorization for  fiscal  years  1973,  1974, 
and  1975  and  the  addition  of  authoriza- 
tions for  fiscal  year  1976  for  all  programs 
other  than  the  basic  title  I.  part  B,  State 
allotments  programs,  is  virtually  identi- 
cal to  the  conference  report  on  H.R,  8395 
£is  passed  by  the  Congress. 

Amendments  were  offered  in  subcom- 
mittee on  behalf  of  the  administration  to 
delete  programs  and  authorizations  from 
the  bill.  They  were  unanimously  rejected. 

The  committee's  reasons  for  disagree- 
ing with  the  objections  set  forth  in  the 
President's  Memorandum  of  Disapproval, 
are  as  follows : 


First.  The  bill  would  seriously  Jeopard- 
ize the  goals  of  the  vocational  rehabili- 
tation program  and  is  another  example 
of  fiscal  irresponsibility. 

Mr.  President,  the  goal  of  the  voca- 
tional rehabilitation  program  has  been, 
since  its  inception  in  1920,  to  provide  vo- 
cational services  to  handicapped  indi- 
viduals in  order  that  they  might  seek  and 
maintain  gainful  employment.  Toward 
this  end,  medical,  surgical,  and  psycho- 
logical services  and  counseling,  training, 
and  placement  have  oeen  provided.  As 
passed  by  the  92d  Congress,  this  bill  con- 
tinues to  provide  such  services,  and  in- 
sures that  the  wide  range  of  services  £ire 
available  to  all  individuals  who  can  bene- 
fit from  them.  By  providing  increased 
emphasis  on  research  into  rehabilitation, 
S.  7  attempts  to  insure  that  the  best 
knowledge  and  new  breakthroughs  in 
technology  and  scientific  research  can  be 
brought  to  bear  on  the  problems  of 
handicapped  individuals  so  that  their 
disabilities  will  no  longer  block  their  po- 
tential for  a  productive  and  self-sup- 
porting life. 

S.  7  also  expands  the  services  which 
can  be  provided  under  vocational  reha- 
bilitation programs  so  that  these  new  in- 
novations can  be  used  at  the  field  level 
and  that  handicapped  individuals  can 
share  more  fully  in  the  benefits  of  our 
society.  While  this  legislation  alters  the 
definition  of  handicapped  individual,  this 
has  been  done  so  that  many  more  indi- 
viduals can  benefit  from  the  program, 
and  can  enjoy  the  benefits  of  vocational 
training  and  self  sustaining  lives.  This 
change  in  definition  may  be  the  most  im- 
portant provision  of  the  bill,  for  it  in- 
sures that  an  individual's  capacity  is  not 
judged  prematurely,  and  that  all  indi- 
viduals have  the  opportimity  to  benefit 
from  the  services  the  program  provides. 

S.  7  places  a  priority  for  services  on 
those  with  the  most  severe  handicaps  to 
ensure  that  those  individuals  who  are 
most  in  need  of  services  receive  these 
services.  The  committee  realizes  that  it 
is  easier  to  serve  those  individuals  with 
mild  or  moderate  disabilities.  But  with 
the  range  of  knowledge  and  technology 
which  is  presently  available  to  this  soci- 
ety, it  strongly  believes  that  those  in- 
dividuals with  severe  handicaps  have  an 
equal  right  to  services  and  to  live  pro- 
ductive lives.  Testimony  from  witnesses 
who  have  worked  with  severely  handi- 
capped individuals  all  of  their  lives  in- 
dicate that  these  individuals  can  be  ex- 
tremely productive  if  given  the  oppor- 
tunity. The  history  of  this  program  has 
shown  that  for  every  $1  spent  on  re- 
habilitation programs,  the  Federal 
Treasury  gets  back  from  $3  to  $5  by  de- 
creasing the  welfare  rolls  and  adding  to 
tax  revenue  through  income  earned  by 
rehabilitated  clients.  S.  7  will  provide 
this  opportunity. 

Furthermore,  the  authorizations  orig- 
inally included  in  S.  7  are  not  large  ex- 
pansions of  authority  for  the  Vocational 
Rehabilitation  program.  In  most  areas, 
what  were  previously  separate  programs 
and  represent  modest  increases  have 
been  combined  into  one  authorization;  in 
other  areas,  relatively  modest  Increases 
have  been  provided. 

Second.  The  bill's  provisions  would  di- 
vert this  program  from  its  basic  voca- 
tional objectives  into  activities  that  have 


no  vocational  element  whatsoever  or  are 
essentially  medical  in  character. 

Mr.  President,  the  primary  focus  of 
the  existing  program  is  vocational  re- 
habilitation. S.  7  retains  and  reinforces 
this  focus.  S.  7  does  create  a  new  pro- 
gram for  the  provision  of  comprehensive 
rehabilitation  services  designed  to  pro- 
mote independent  living,  and  provides 
project  grant  authority  for  rehabilitation 
services  for  older  blind  individuals.  In 
the  strict  sense,  these  programs  might 
be  construed  as  not  having  vocational 
goals.  However,  both  these  programs 
have  separate  authorizations,  and  were 
included  in  the  bill  to  meet  specific  un- 
met needs.  As  such,  they  will  not  affect 
the  basic  program  or  divert  it  from  its 
vocational  objectives. 

But  most  important,  title  n  of  S.  7, 
comprehensive  rehabilitation  services, 
was  designed  to  assist  individuals  who 
may  not  presently  have  a  vocational  goal. 
The  inclusion  of  this  title  in  8.  7  marks 
an  exphcit  resolve  on  the  part  of  the 
Congress  to  build  a  flexible  program 
which  can  provide  a  continuum  of  serv- 
ices for  handicapped  individuals.  Recog- 
nizing that  individual  conditions  are  not 
static  and  that  training  can  be  progres- 
sive, this  new  program  is  promised  on 
the  realization  that  an  individual  who 
first  approaches  a  rehabilitation  program 
may  not  appear  to  have  a  vocational 
goal.  Yet,  following  training  and  as- 
sistance, this  individual  may  be  brought 
to  a  point  where  he  may  be  readily  ac- 
cepted in  the  basic  vocational  rehabilita- 
tion program.  Rather  than  condemn  this 
individual  to  no  services,  and  dependence 
on  his  family  and  society,  this  program 
has  been  included  in  order  to  build  to- 
u-ard  the  flexibility  that  is  needed  if 
this  service  program  is  to  be  truly  re- 
sponsive to  human  needs.  Further,  In- 
(ividuals  served  may  achieve  a  more  in- 
dependent life,  which  will  in  turn  de- 
crease their  dependence  on  other  family 
members,  thus  freeing  those  individuals 
to  seek  work  and  not  only  raise  the  stand- 
ard of  living  of  the  entire  family  but  also 
produce  additional  tax  revenues. 

The  President's  memorandum  also 
cites  the  diversion  of  the  program  to  pro- 
grams which  are  essentially  "medical" 
in  character.  Presimiably,  this  refers  to 
provisions  for  services  to  individuals  with 
end-stage  renal  disease  and  spinal  cord 
injuries.  This  "medical"  characterization 
is  much  too  simple  to  describe  the  import 
of  these  two  programs. 

Once  again,  both  the  programs  for 
services  for  Individuals  with  end-stage 
renal  disease  and  the  centers  for  spinal 
cord  injuries  authorized  in  the  bill  are 
separate  from  the  basic  program,  are 
project  grant  authorities,  and  have  sep- 
arate authorizations.  To  construe  these 
provisions  as  medical  service  programs 
misses  their  direction  and  the  imderlytng 
congressional  intent.  In  the  case  of  the 
end-stage  renal  program,  the  vocational 
rehabilitation  program  has  been  sup- 
porting programs  of  this  type  since  1968 
and  is  currently  serving  approximately 
2,800  individuals  under  the  present  Voca- 
tional Rehabilitation  Act  as  part  of  the 
process  of  preparing  an  individual  for 
employment. 

Furthermore,  medical  rehabilitation  is 
not  all  that  Is  needed  for  such  renal 
patients.  Expert  testimony  from  commit- 
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tee  hearings  indicate  that  many  renal 
patients  need  retraining  and  vocational 
rehabilitation  in  a  variety  of  more  tradi- 
tional ways  as  well.  In  the  past,  expan- 
sion grant  authority  under  the  Voca- 
tional Rehabilitation  Act  has  been  used 
to  support  renal  dialysis,  for  this  was  the 
only  way  a  renal  patient  could  get  the 
comprehensive  services  and  retraining  he 
needed  without  becoming  totally  depend- 
ent— because  other  authorities  required 
him  to  be  indigent  before  he  could  get 
assistance.  Finally,  despite  new  author- 
ity under  the  recently  passed  social  secu- 
nty  legislation— H.R.  1— that  new  au- 
thority will  not  provide  support  for  the 
first  90  days  of  treatment  and  it  will  not 
cover  those  who  are  not  covered  by  social 
security. 

In  the  case  of  centers  for  spinal  cord 
injury,  medical  therapy  for  this  injury 
IS  only  a  small  part  of  the  total  program 
of  services  for  the  patient.  Testimony 
from  rehabilitation  medicine  experts 
such  as  Dr.  Howard  Rusk.  Dr.  Edward 
Lowman.  Dr.  John  Young,  and  Dr.  Henry 
Betts,  indicate  that  emotional,  psycho- 
logical, and  vocational  services  for  the 
patient  must  start  from  the  time  of  In- 
jury if  the  patient  is  to  recover  as  much 
of  his  abUity  as  possible.  In  this  case 
medical  services  and  other  therapy  must 
go  hand  in  hand  even  in  acute  phases 
if  the  patient  is  to  survive  this  enormous 
trauma.  To  separate  these  processes  is 
a  counterproductive  categorization  of 
services.  Further,  testimony  before  the 
committee  indicated  that  present  acute 
care  facilities  seldom  provide  this  com- 
prehensive service  for  this  type  of  injury 
and  that  this  lack  of  knowledge  and 
awareness  of  treatment  methods  has  re- 
sulted in  permanent  damage  to  the  pa- 
tient which  was  not  necessary.  In  recog- 
nition of  the  importance  of  a  multi- 
discipline  service  team  in  early  stages  of 
spinal  cord  injury,  this  program  has  been 
included  in  S.  7. 

Third.  The  bill  would  proliferate  a 
host  of  narrow  categorical  programs 
which  duplicate  and  overlap  existing  au- 
thorities and  programs. 

Mr.  President.  It  is  true  that  S.  7  does 
contam  categorical  programs  that  in- 
clude: rehabilitation  services  to  older 
blind  persons:  rehabilitation  centers  for 
deaf  and  the  deaf-blind  individuals  and 
centers  for  spinal  cord  injuries. 
K  ?"L^°^  ^"  categorical  programs  are 
bad.  These  programs  have  been  singled 
out  for  special  treatment  because  of  the 
dearth  of  adequate  services  in  these 
areas.  Each  program  is  a  project  grant 
authority,  and  carries  with  it  a  direction 
to  demonstrate  and  examine  the  best  way 
to  provide  exemplarj'  programs  of  serv- 
ices to  these  unique  populations.  In  each 
case,  the  affected  populations  are  pres- 
ently being  inadequately  served.  In  each 
:ase.  they  continue  to  be  inadequately 
served  because  of  problems  peculiar  to 
their  rehabilitation,  and  lack  of  broad 
understanding  among  rehabilitation 
counselors  as  to  their  particular  needs 
for  treatment  and  training.  It  is  the  in- 
:ent  of  the  Congress  that  attention  be 
rocused  on  these  unique  problems  so  that 
arogress  can  be  made  In  innovative 
methods  of  rehabilitation  for  these  In- 
llviduals. 
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The  automatic  rejection  of  categorical 
programs  is  as  unresponsive  as  the  op- 
posite approach:  special  needs  are  gen- 
erally Ignored  by  generic  service  pro- 
grams, and  when  knowledge  concerning 
certain  special  needs  is  not  possessed 
within  those  programs  it  Is  important 
that  priority  and  emphasis  be  given  else- 
where, for  a  time  at  least,  in  order  to 
demonstrate  the  appropriate  skills  and 
approaches  for  these  disabilities. 

Fourth.  Such  provisions  serve  only  to 
dilute  the  resources  of  the  vocational  re- 
habilitation program  and  impair  its  con- 
tinued valuable  achievements  in  restor- 
ing deserving  American  citizens  to  mean- 
ingful employment. 

Mr.  President.  I  have  already  pointed 
out.  the  categorical  programs  have  indi- 
vidual appropriations  authorizations. 
They  serve  as  a  focus  for  special  projects 
and  demonstrations  and  a  vehicle  for 
translating  new  knowledge  and  methods 
to  the  field.  There  can  be  no  question 
that  the  vocational  rehabilitation  pro- 
gram has  made  great  achievements  in 
its  53-year  history.  But  these  achieve- 
ments have  always  been  the  result  of  its 
flexibility  and  its  responsiveness  to  prob- 
lems of  individuals,  and  changes  made  In 
the  legislation  by  the  Congress.  The  com- 
mittee would  not  wish  to  impair  these 
achievements.  To  suggest  that  those  per- 
sons without  immediate,  and  I  stress  im- 
mediate, vocational  goals  are  not  deserv- 
ing of  service  flies  in  the  face  of  every 
value  that  this  Nation  stands  for.  It  im- 
poses an  inflexibUity  on  the  program  and 
on  the  changeability  of  the  human  con- 
dition which  violates  the  individual's 
right  to  equal  opportunity  and  equal  pro- 
tection of  the  law.  And  it  is  an  abrupt 
violation  of  the  administration's  stated 
objective  for  reduction  of  dependency. 

Fifth.  The  bill  also  would  create  orga- 
nizational rigidities  In  the  vocational 
rehabilitation  program  which  would 
undermine  the  ability  of  the  Secretary  of 
HEW  to  manage  the  program  effectively. 
Mr.  President,  the  committee  assumes 
that  this  objection  refers  to  the  statutory 
authority  for  the  RSA  and  the  creation 
within  that  Administration  of  a  Division 
of  Research.  Training,  and  Evaluation 
The  committee  believes  that  the  clear 
hnes  of  authority  for  the  vocational  re- 
habilitation program  will  encourage  more 
effective  management  of  this  program 
for  the  purposes  for  which  it  was  intend- 
ed by  the  Congress,  and  will  insure  that 
the  program  will  not  be  diverted  from  its 
primarj,-  goal  of  provision  of  rehabilita- 
tion services  to  handicapped  individuals, 
and  the  concomitant  research  and  de- 
velopment which  is  needed  to  provide  a 
dynamic  program. 

The  Congress  has  found  that,  in  re- 
cent years,  emphasis  on  other  social  re- 
habilitation programs  within  the  Depart- 
ment has  resulted  in  the  deemrha<:is  of 
vocational  rehabilitation  for  handicap- 
ped individuals.  From  the  strong  force 
of  400  personnel  in  past  years,  the  Re- 
habilitation Services  Administration  has 
in  recent  years  become  an  appendage  to 
the  Social  and  Rehabilitation  Services 
Administration — and  has  been  cut  back 
to  a  work  force  of  160.  Its  research  and 
development  function  has  been  diffused 
and  directed  toward  programs  oriented  to 


the  reduction  of  public  assistance.  The 
committee  does  not  disagree  with  this 
goal  of  reducing  dependency  on  public 
assistance.  However,  the  vocational  re- 
habilitation program  was  created  for  the 
rehabilitation  of  handicapped  Individ- 
uals; until  that  task  Is  completed,  It 
should  not  take  on  a  wider  function. 

Sixth.  The  bill  also  would  establish 
numerous  committees  and  independent 
commissions  which  are  unnecessary, 
would  waste  the  taxpayer's  dollars,  and 
would  complicate  and  confuse  the  direc- 
tion of  this  program. 

Mr.  President,  S.   7  would  create  a 
Federal  Interagency  Committee  on  the 
Employment   of   the   Handicapped,    an 
Architectural  and  Transportation  Bar- 
riers Compliance  Board,  a  National  Com- 
mission on    Transportation  and  Hous- 
mg,  and  an  Office  for  the  Handicapped. 
These  commissions  as  such  would  have 
no  direct  connection  to  the  vocational 
rehabilitation  program.  They  were  cre- 
ated to  span  all  programs  which  affect 
the   handicapped,  to  deal  with  serious 
problems  that  presently  exist,   and  to 
escape  the  narrowing  perspective  that 
comes  with  control  by  a  single  program. 
In  examining  the  vocational  rehabili- 
tation program  during  hearings,  testi- 
mony of  many  witnesses  surfaced  criti- 
cisms which  could  not  be  handled  sim- 
ply by  amending  the  Vocational  Reha- 
bilitation Act  itself.  Such  problems  as 
unfoimded    discrimination    in   employ- 
ment and  in  housing,  difficulties  of  ac- 
cess to  places  of  work  and  treatment 
centers,  and  duplication  and  fragmen- 
tation of  services  across  program  lines 
were  voiced  repeatedly  to  the  committee. 
Despite  efforts  on  the  part  of  the  Civil 
Service  Commission   and   personnel   of 
the  vocational  rehabilitation  programs, 
discrimination  in  placement,  hiring  and 
advancement  continue  to  limit  the  vo- 
cational rehabilitation  program's  ability 
to  effect  successful  rehabilitations. 

Despite  an  explicit  law  enacted  in  1968 
regarding  elimination  of  architectural 
barriers — Public  Law  90-480 — accessibil- 
ity remains  a  problem  because  of  lack  of 
enforcement  of  this  statute. 

The  Subcommittee  on  the  Handi- 
capped, when  It  was  created  in  the  92d 
Congress,  was  charged  with  the  exam- 
ination of  all  problems  which  affect  the 
handicapped.  The  provisions  in  question 
were  included  as  an  important  begin- 
ning to  carrying  out  that  charge. 

But  beyond  the  need  for  compliance 
and  coordinating  mechanisms,  the  com- 
mittee questioned  the  Implication  in  the 
President's  memorandum  that  such 
mechanisms  would  waste  the  taxpayer's 
dollar.  The  expenditure  of  money  on 
vocational  rehabilitation  programs  Is 
not  well  spent  if  we  do  not  at  the  same 
time  take  meaningful  steps  to  eliminate 
architectural  barriers  and  provide  sub- 
stantial accomplishments  in  employ- 
ment for  handicapped  individuals.  The 
failure  to  cooperate  and  coordinate 
across  program  lines  for  services  to 
handicapped  individuals  results  in  frac- 
tionated programs  with  wasteful  over- 
lap and  duplication  of  services  and  ex- 
penditures. For  those  millions  of  handi- 
capped individuals  who  pay  taxes  and 
have  the  right  to  expect  that  their  tax 
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money  will  go  toward  making  their  en- 
vironment more  accessible  to  them  and 
their  lives  and  employment  easier,  the 
creation  of  a  compliance  mechanism  to 
eliminate  architectural  and  transpor- 
tation barriers  and  an  affirmative  action 
program  to  ensure  that  they  have  the 
right  to  employment  which  complements 
their  abilities  represent  overdue  avenues 
of  restitution  for  previous  societal 
neglect. 

For  those  Individuals  who  have  handi- 
capped children,  the  expenditure  of  dol- 
lars for  programs  which  meet  their  needs 
and  the  needs  of  their  children  is  a 
simple  return  on  the  equity  from  their 
taxes  which  has  long  since  been  war- 
ranted. For  those  individuals  and  their 
families  who  are  well  trained  or  have  the 
hopes  of  becoming  well  trained  so  that 
their  dependence  on  tax  revenues  may 
be  lessened,  such  proposals  offer  the  pos- 
sibility for  action  to  make  more  effec- 
tive utilization  of  their  talents. 

The  committee  does  not  believe  such 
provisions  are  a  waste  of  tax  money. 

Seventh.  Finally,  the  bill  would  au- 
thorize funding  far  in  excess  of  the 
budget  request,  and  far  beyond  what  can 
be  made  available  and  used  effectively. 

Mr.  President,  It  is  correct  that  the 
authorizations  contained  in  the  Rehabili- 
tation Act  are  greater  than  the  budget 
request. 

However,  the  committee  has  attempted 
to  meet  some  of  the  concerns  expressed  in 
the  President's  memorandum  and  has  re- 
assessed the  appropriations  authoriza- 
tions that  were  contained  in  H.R.  8395 
and  S.  7  as  Introduced  this  Congress.  As  a 
result,  S.  7  was  amended  in  Committee  by 
cutting  $352  million  from  those  levels. 
For  fiscal  1973,  for  example,  the  reported 
bill  authorizes  the  appropriation  of  just 
slightly  more  than  was  authorized  for 
fiscal  year  1972— $1,059  million  in  S.  7  as 
reported  as  compared  to  $1,010  million  in 
the  Vocational  Rehabilitation  Act.  Cur- 
rently, only  about  1  million  of  the  esti- 
mated 7  to  12  million  Individuals  who 
could  be  rehabilitated  receive  any  serv- 
ices from  the  vocational  rehabilitation 
program  and  only  3  in  10  of  those  served 
are  considered  "rehabilitated."  As  al- 
ready pointed  out,  we  believe  that  expan- 
sion of  this  program  does  not  represent 
a  net  increase  in  governmental  expendi- 
tures. For  every  individual  rehabilitated 
successfully  in  this  program,  there  is  a 
concomitant  decrease  in  the  number  who 
must  be  dependent  on  public  revenues 
for  support  and  an  increase  in  those  who 
return  tax  revenues  to  the  Treasury.  In 
fact,  the  committee  believes  and  I  per- 
sonally feel  strongly  this  may  be  the 
most  cost  effective  program  ever  created 
by  the  Federal  Government. 

CONCLUSION 

Mr.  President,  I  think  we  have  totally 
rebutted  the  specious  arguments  in  the 
President's  veto  memorandum.  The  Sub- 
committee on  the  Handicapped  thought 
so  and  voted  unanimously  to  report  S.  7 
as  amended,  in  the  process  rejecting 
imanlmously  the  administration's  gutting 
amendments.  The  Committee  on  Labor 
and  Public  Welfare  thought  so  and  voted 
16  to  0  to  report  S.  7,  as  amended,  to 
the  Senate. 

I  feel  confident  that  the  full  Senate 


will  agree  and  will  give  this  fine  piece  of 
legislation  the  overwhelming  vote  of 
confidence  it  deserves  and  which  the 
handicapped  individuals  in  this  Nation 
fervently  hope  will  be  forthcoming. 

The  House  Committee  on  Education 
and  Labor  yesterday  voted  to  report  the 
House  counterpart  bill,  and  It  Is  expected 
the  bill  wUl  be  taken  up  by  the  House 
early  next  week.  I  feel  we  can  speedily 
resolve  the  relatively  minor  differences 
between  the  two  versions  of  the  bill  and 
send  the  bill  to  the  President  for  his 
reconsideration  by  the  middle  of  next 
month. 

If  he  should  decide  to  veto  it  again,  this 
time  the  legislative  branch  will  have  a 
chance  to  work  its  will,  and  I  am  con- 
fident the  Congress  will  vote  to  override 
any  such  unwise  veto. 

Mr.  President,  we  have  reduced  the 
appropriation. 

Exhibit  1 
Department  of  Health, 
Education,  and  Welfare, 

Feb.  26, 1973. 
Hon.  Harrison  A.  Williams,  Jr.. 
Chairman,  Committee  on  Labor  and  Public 
Welfare,   U.S.  Senate,   Washington,   D.C. 

Dear  Mr.  Chairman:  This  letter  is  in  re- 
sponse to  your  request  of  January  6.  1973, 
for  a  report  on  S.  7,  a  bill  "To  amend  the 
Vocational  Rehabilitation  Act  to  extend  and 
revise  the  authorization  of  grants  to  States 
for  vocational  rehabilitation  services,  to  au- 
thorize grants  for  rehabilitation  services  to 
those  with  severe  disabilities,  and  for  other 
purposes." 

The  bill  would  replace  the  current  Voca- 
tional RehabUitatlon  Act  with  a  new  Act, 
"The  RehabUitatlon  Act  of  1972."  The  bill  is 
identical  to  H.R.  8395  of  the  92d  Congress, 
which  the  President  vetoed.  For  reasons 
stated  in  the  President's  Memorandum  of 
Disapproval  of  October  27,  1972,  discussed 
below  and  elaborated  upon  before  the  Sub- 
committee on  the  Handicapped  of  your  Com- 
mittee by  Assistant  Secretary  Stephen  Kurz- 
man  on  February  6.  1973.  we  strongly  rec- 
ommend against  enactment  of  this  proposal. 

The  President  rejected  H.R.  8395  because 
It  would  have  seriously  Jeopardized  the  goals 
of  the  vocational  rehabilitation  program.  The 
bill  also  contained  provisions  which  would  di- 
vert the  program  from  Its  basic  vocational 
objectives  into  activities  that  have  no  voca- 
tional element  or  are  essentially  medical  in 
character.  In  addition,  the  bill  would  have 
created  several  new  categorical  programs 
which  were  duplicative  of  existing  authorities 
and  would  have  authorized  funding  for  the 
Act  far  in  excess  of  the  budget  request. 

H.Tb.  8395  also  would  have  imposed  organi- 
zational rigidities  in  the  vocational  rehabili- 
tation program  which  would  have  under- 
mined the  ability  of  the  Secretary  of  HEW 
to  manage  the  program  effectively.  Responsi- 
bility for  policy  and  program  management 
would  have  been  vested  In  the  Commissioner 
of  the  Rehabilitation  Services  Administration, 
rather  than  the  HEW  Secretary.  It  would 
have  established  numerous  committees  and 
Independent  commissions  which  are  unneces- 
sary, would  waste  the  taxpayers'  dollairs,  and 
would  complicate  the  direction  and  adminis- 
tration of  this  program. 

ITie  Administration  strongly  supports  the 
Vocational  Rehabilitation  program  and  urges 
that  Its  proposal  for  extending  the  program, 
which  was  transmitted  to  the  Congress  on 
February  16.  1973,  be  enacted  instead  of 
S.  7.  A  copy  of  the  Administration's  proposal, 
with  attachments.  Is  enclosed  for  your 
convenience. 

We  are  advised  by  the  Office  of  Management 
and  Budget  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 


point of  the  Administration's  program,  and 
that  enactment  of  8.  7  would  not  be  In  accord 
with  the  President's  program. 
Sincerely, 

Caspar  W.  Wcinbekcer, 

Secretary, 

Department  or  Health, 
Education,  and  Welfare, 

February  16, 1973. 
Hon.  Carl  Albert, 

Speaker   of   the   House   of   Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Enclosed  for  the  con- 
sideration of  the  Congress  Is  a  draft  bUl 
"To  provide  for  the  continuation  of  pro- 
grams authorized  under  the  Vocational  Re- 
habilitation Act,  and  for  other  purposes". 
I  am  also  enclosing  for  your  convenience  a 
brief  summary  of  the  major  provisions  of 
the  bUl. 

The  principal  amendments  are  designed 
to  extend  and  Improve  the  program  of  gen- 
eral support  grants  to  the  States.  The  bill 
would  extend  for  three  years  authorizations 
for  appropriations  under  the  Act,  would  elim- 
inate the  specific  dollar  amounts  authorized 
for  both  formula  grants  and  project  grants, 
and  would  combine  Into  one  authorization 
for  appropriations  the  several  existing  au- 
thorizations for  various  provisions  of  the 
Act.  These  changes  are  designed  to  provide 
flexibility  In  the  use  of  Federal  resources 
and  to  simplify  the  structure  of  the  Act. 
The  bill  would  also  authorize  grants  to 
assist  In  the  development  of  projects  for 
individuals  with  spinal  cord  Injuries  and 
for   low-achieving    deaf    Individuals. 

Equity  between  States  and  the  outlyiiig 
areas  in  qualifying  for  Federal  resources 
would  be  achieved  under  the  amendments: 
minimum  allotment  provisions  would  be 
extended  to  the  outlying  areas  and  American 
Samoa  and  the  Trust  Territory  of  the  Pacific 
Islands  would  be  included  In  the  general 
support  program.  A  reallotment  provision, 
similar  to  that  now  In  section  3  of  the  Act, 
would  also  be  added  to  section  2  In  order 
to  achieve  better  utilization  of  available 
Federal  resources  by  the  States. 

Amendments  to  the  State  plan  require- 
ments would  be  made  In  order  to  emphasize 
the  utilization  at  the  State  and  local  levels 
of  advice  from  citizens  and  professional 
groups,  as  well  as  from  the  disabled  people 
who  are  the  users  of  the  services  provided. 
In  order  to  Improve  local  delivery  of  voca- 
tional rehabUltatlon  services,  the  bill  would 
also  provide  for  more  flexibility  In  Joint  fund- 
ing and  Joint  administration  at  the  com- 
munity level  where  services  are  provided  to 
disabled  people. 

The  bill  would  also  increase  the  amount 
which  the  Secretary  could  set  aside  for 
evaluation  of  programs  carried  out  under  the 
Act  In  order  to  enable  States  to  better  evalu- 
ate their  programs  of  services  for  disabled 
people. 

Finally,  the  bill  would  provide  that  where 
an  individual  is  able  to  participate  in  the  cost 
of  bis  rehabilitation  under  the  State  plan,  his 
participation  will  be  in  accordance  with  regu- 
lations prescribed  by  the  Secretary  in  light  of 
his  ability  to  particlpeite.  This  change  would 
permit  recognition  of  the  principle  of  client 
participation  to  the  extent  appropriate  In  the 
cost  of  services  provided. 

The  enclosed  draft  bill  Is  very  similar  to 
H.R.  13408  of  the  92d  Congress,  which  em- 
bodied the  Administration's  proposals  for  ex- 
tending aind  amending  the  Vocational  Reha- 
bilitation Act.  Most  of  the  proposals  con- 
tained therein  were  Incorporated,  in  one  form 
or  another.  In  HJl.  8395  of  the  92d  Congress. 
However,  HJl.  8395,  which  was  passed  by  the 
Congress,  contained  numerous  other  provi- 
sions which  the  Administration  opposed,  and 
was  therefore  vetoed  by  the  President.  Tlie 
reasons  for  the  veto  of  HJl.  8395  were  stated 
In  the  President's  Memorandum  of  DUap- 
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proval  of  October  27.  1972  and  elaborated 
upon  before  the  Select  Subcommittee  on 
Education  of  the  Committee  on  Education 
and  Labor  by  Assistant  Secretary  for  Legisla- 
tion Stephen  Kurzman  on  FebruEuy  7,  1973. 
We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  enactment  of  this  pro- 
posed legislation  would  be  consistent  with 
the  Administration's  objectives. 
Sincerely, 

Caspar  W.  Weinberger, 

Secretary. 

Summary    or    the   "Vocational    Rehabiu- 
TATioN  Amendments  of  1973" 
The  first  section  of  the  bUl  provides  the 
short   title — the   "Vocational   Rehabilitation 
Amendments  of  1973"'. 

Section  2  would  amend  section  1(b)  of 
the  Vocational  Rehabilitation  Act  to  pro- 
vide one  authorization  for  appropriations 
for  carrying  out  all  provisions  of  the  Act. 

Section  3  would  amend  section  4  of  th^ 
Vocational  RehabUltatlon  Act  (grants  for 
special  projects)  by  adding  a  provision  to 
authorize  grants  for  planning  and  Initiating 
programs  to  provide  vocational  rehabUlta- 
tlon  services  to  Individuals  with  spinal  cord 
injuries  or  to  low-achievlng  deaf  individuals. 
Section  4  would  amend  section  4  of  the 
Vocational  Rehabilitation  Act  (grants  for 
special  projects)  by  adding  provisions  to 
cover  grants  for  services  to  migratory  agricul- 
tural workers.  This  program  was  previously 
authorized  by  section  17  of  the  Act,  which  Is 
repealed. 

Section  5  would  Insert  in  section  2  of  the 
Vocational  RehabUltatlon  Act  a  reaUotment 
provision  similar  to  that  now  In  section  3. 
Section  era)  would  strike  out  the  provi- 
sion of  section  2(a)  of  the  Act  which  re- 
quires that  the  aUotment  for  a  State  be  no 
less  than  it  was  for  the  fiscal  year  ending 
June  30.  1965.  The  allotment  for  any  State  Is 
currently  far  In  excess  of  that  which  It  re- 
ceived for  1965. 

Section  6  (b)  would  amend  section  2(a) 
of  the  Vocational  Rehabilitation  Act  by 
changing  the  minimum  allotment  for  any 
State  from  $1  million  to  I4  of  1  percent  of  the 
amount  appropriated  for  allotment  among 
the  States  under  section  2. 

Section  6(c)  would  amend  paragraph  (1) 
of  section  15(a)  to  conform  that  paragraph  to 
the  amendment  which  provides  one  author- 
ization provision  for  appropriations  for  all 
vocational  rehabilitation  programs. 

Section  7(a)  would  amend  section  2(a) 
of  the  Vocational  RehabUltatlon  Act  by  ex- 
tending the  application  of  the  minimum  al- 
lotment provision  to  the  Virgin  Islands. 
Puerto  Rico,  Guam,  the  Trust  Territory  of 
the  Pacific  Islands  and  American  Samoa. 

Section  7(b)  would  amend  section  11(f) 
of  the  Vocational  PehabUltatlon  Act  to  In- 
clude American  Samoa  and  the  Trust  Terri- 
tory of  the  Pacific  Islands  In  the  State  plan 
program. 

Section  7(c)  would  amend  section  11(g) 
fl)  (B)  of  the  Vocational  RehabUltatlon  Act 
to  make  the  minimum  allotment  percentage 
of  that  section  applicable  to  American  Samoa 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

Section  8  would  amend  clause  (U)  of  sec- 
tion 5(a)(1)(A)  of  the  Vocational  RehabU- 
ltatlon Act  to  allow  the  Secretary  to  author- 
ize the  sole  State  agency  under  the  State 
plan  to  share  funding  and  administrative  re- 
sponslbUlty  with  another  public  agency  (such 
as  an  Indian  tribe) ,  whether  or  not  an  agen- 
cy of  the  State. 

Section  9  would  amend  section  5(a)  of 
the  Vocational  Rehabilitation  Act  by  adding 
a  new  paragraph.  Paragraph  (15)  would  re- 
quire that  a  State  plan  Include  satisfactory 
assurance  that  the  State  agencv  or  any  sole 
local  agency  administering  the  plan  will  take 
Into  account,  In  connection  with  matters  of 
general  policy  arising  In  the  administration 


of  the  plan,  the  views  of,  among  others.  In- 
dividuals who  are  recipients  of  vocational  re- 
habllltatlon  services,  Individuals  who  repre- 
sent citizen  groups.  Individuals  who  repre- 
sent professional  groups,  and  Individuals  who 
are  providers  of  vocatloiua  rehabilitation 
services. 

Section  10  would  amend  subparagraph  (B) 
of  section  13(a)  (2)  of  the  Vocational  Reha- 
bilitation Act  to  Increase  the  training  allow- 
ance provided  thereimder  from  $25  to  $30. 

Section  11  would  amend  section  7(e)  of 
the  Vocational  RehabUltatlon  Act  to  Increase 
the  amount  the  Secretary  may  reserve  from 
the  appropriation  under  section  1  for  evalua- 
tion from  $1  million  to  $3  million  for  any 
fiscal  year. 

Section  12  would  amend  section  6(a)  of 
the  Vocational  RehabUltatlon  Act  by  adding 
a  new  paragraph.  The  new  paragraph  (16) 
would  provide  that  in  any  case  In  which  an 
individual  is  able  to  participate  In  the  cost 
of  his  rehabUltatlon  under  the  State  plan, 
hU  participation  wUl  be  in  accordance  with 
regulations  prescribed  by  the  Secretary  In 
light  of  his  ability  to  participate. 

Section  13  would  amend  section  5  of  the 
Vocational  Rehabilitation  Act  to  require 
State  plans  to  provide  that  where  an  individ- 
ual is  participating  in  a  program  of  work 
experience  under  the  State  plan,  his  work 
experience  would  not  exceed  one  year. 

Section  14  would  amend  section  15  of  the 
Vocational  RehabUlUtlon  Act  to  allow  the 
State  blind  commission  or  other  agency  pro- 
viding assistance  or  services  to  the  adult 
blind  to  act  as  the  State  evaluation  and  work 
adjustment  agency  for  purposes  of  that  sec- 
tion If  It  is  the  sole  State  agency  designated 
under  section  5(a)  of  the  Act. 

Section  15  would  strike  out  section  3  of  the 
Vocational  RehabUltatlon  Act.  The  grants 
for  Innovation  of  vocational  rehabilitation 
services  provided  thereunder  are  to  be  in- 
cluded In  the  program  under  section  2. 

Section  16  would  add  a  new  section  15  to 
the  Act  to  provide  that  where  an  Individual 
Is  participating  in  a  program  of  work  experi- 
ence in  a  Federal  agency  (as  a  part  of  his  re- 
habUltatlon).  he  would  not,  by  reason  there- 
of, be  considered  to  be  a  Federal  employee  or 
to  be  subject  to  the  provisions  of  law  relat- 
ing to  Federal  employment. 

Section  17  would  make  the  amendments 
made  by  the  bill  effective  with  respect  to  ap- 
propriations for  fiscal  year  1974. 

S.  — 

A  bin   to  provide  for   the   continuation  of 
programs  authorized  under  the  Vocational 
RehabUltatlon  Act,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled,   That   this 
Act   may   be   cited   as   the   "Vocational   Re- 
habUltatlon Amendments  of  1973". 

CONSOLIDATION  AND  EXTENSION   OT 
APPROPRIATIONS  AUTHORIZATIONS 

Sec.  2.  (a)  Section  1(b)  of  the  Vocational 
Rehabilitation  Act  Is  amended  to  read  as  fol- 
lows— 

"(b)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  June  30,  1974, 
and  for  each  of  the  next  two  fiscal  years,  such 
sums  as  may  be  necessary  for  carrying  out 
this  Act.  Sums  so  appropriated  for  carrying 
out  section  4.  12.  or  13  shall  remain  avaU- 
able  until  expended." 

(b)  Section  7  of  such  Act  Is  amended  by 
striking  out  subsection  (d)  thereof  and  re- 
des'gnatlng  subsection  (e)  as  subsection  (d). 

(c)  Section  10  of  such  Act  Is  repealed. 

(d)  Section  12  of  such  Act  Is  amended  by 
striking  out  subsection  (1)  thereof  and  re- 
designating subsection  (J)  as  subsection  (1). 

(e)  Section  13  of  such  Act  Is  amended  by 
striking  out  subsection  (f)   thereof. 

(f)  Subsection   (a)   of  section  16  of  such 
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Act  Is  amended  by  striking  out  paragraph  (2) 
thereof  and  redesignating  paragraphs  (3) 
and  (4)  thereof  as  paragraphs  (2)  and  (3) 
respectively. 

INCLUSION  OP  PROGRAMS  FOR  THE  LOW- 
ACHIEVING  DEAF  AND  SPINAL  CORD  INJURED 
IN   SPECIAL  PROJECTS  PROVISION 

Sec.  3.  Subsection  (a)  of  section  4  of  the 
Vocational  RehabUltatlon  Act  Is  amended  by 
striking  out  "and"  at  the  end  of  clause  (2) 
(C)  and  by  Inserting  before  the  period  at 
the  end  of  clause  (2)  (D)  the  following:  ", 
and  (E)  make  grants  to  public  or  nonprofit 
private  agencies  for  paying  part  of  the  cost 
of  planning,  preparing  for,  and  Initiating 
programs  to  provide  vocational  rehabUltatlon 
services  to  Individuals  with  spinal  cord  In- 
juries or  to  low-achieving  deaf  individuals". 

INCLUSION  OP  SERVICES  FOR  MIGRATORY  AGRI- 
CULTURAL WORKERS  IN  SPECIAL  PROJECTS 
PROVISION 

Sec.  4.  (a)   Subsection  (a)  of  section  4  of 
the      Vocational      RehabUltatlon      Act,      as 
amended  by  section  3  of  this  Act,  Is  further 
amended  by  striking  out  "and"  at  the  end 
of   Clause    (2)  (D)    and    by   Inserting   before 
the  period  at  the  end  of  clause  2(E)  the  fol- 
lowing: ",  and  (F)  make  grants  to  any  State 
agency  designated  pursuant  to  a  plan  ap- 
proved under  section  5,  or  to  any  local  agency 
participating  in  the  administration  of  such 
a  plan,  for  paying  part  of  the  cost  of  pilot 
or  demonstration  projects  for  the  provision 
of  vocational  rehabilitation  services  to  handi- 
capped individuals  who,  as  determined  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  Labor,  are  migratory  agricultural 
workers,  and   to  members  of  their  famUies 
(whether  or  not  handicapped)  who  are  with 
them,^  Including    maintenance    and    trans- 
portation of  any  such  individual  and  mem- 
bers  of   his  family  where  necessary   to  the 
rehabilitation    of    that    Individual.    Mainte- 
nance payments  under  clause  (2)  (F)   of  the 
first   sentence   of    this   subsection   shall    be 
consistent  with  any  maintenance  payments 
made  to  other  handicapped  individuals  in  the 
State  under  a  State  plan  approved  under  this 
Act.  Grants  under  such  clause  shaU  be  con- 
ditioned upon  satisfactory  assurance  that  In 
the  provision  of  such  services  there  wUI  be 
appropriate  cooperation  between  the  grantee 
and  other  public  or  nonprofit  private  agen- 
cies  having   special   skills   or   experience   In 
the  provision  of  services  to  migratory  agri- 
cultural workers  or  their  families.  In  admin- 
istering  the   program   authorized   by   clause 
(2)  (P)   of  the  first  sentence  of  this  subsec- 
tion, the  Secretary  shall,  for  the  purpose  of 
achieving  appropriate  coordination,  periodi- 
cally consult  with  other  Federal  officials  who 
administer  programs  for  migratory  agricul- 
tural workers  under  other  provisions  of  law 
Including  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  section  311   of 
the  Economic  Opportunity  Act  of  1964,  and 
the  Farm  Labor  Contractor  Registration  Act 
of  1963". 

(b)  The  Vocational  Rehabilitation  Act  is 
further  amended  by  strUilng  out  section  17 
thereof. 

REALLOTMENT    OP   STATE    GRANTS 

Sec.  5.  Section  2  of  the  Vocational  Re- 
habilitation Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(d)  Whenever  the  Secretary  determines 
that  any  amount  of  an  allotment  to  a  State 
for  any  fiscal  year  will  not  be  utilized  by  such 
State  In  carrying  out  the  purposes  of  this 
section,  he  may  make  such  amount  available 
for  carrying  out  the  purposes  of  this  section 
to  one  or  more  other  States  to  the  extent  he 
determines  such  other  State  will  be  able  to 
use  such  additional  amount  during  such 
year  for  carrying  out  such  purposes.  Any 
amount  made  available  to  a  State  for  any 
fiscal  year  pursuant  to  the  preceding  sen- 
tence shall,  for  purposes  of  this  Act,  be  re- 
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garded  as  part  of  such  State's  aUotment  (as 
determined  under  the  preceding  provisions 
of  this  section)  for  such  year." 

MODIFICATION  OF  ALLOTMENT  PROVISIONS 

Sec.  6.  (a)  Subsection  (a)  of  section  2  of 
the  Vocational  RehablUtatlon  Act  Is  amended 
by  striking  out  "authorized  to  be  appro- 
priated by  paragraph  (1)  of  section  1(b)  for 
meeting  the  cost  of  vocational  rehabilitation 
services"  in  the  first  sentence  and  inserting 
in  lieu  thereof  "appropriated  for  grants  to 
States  under  this  section",  by  striking  out 
the  second  sentence  of  such  section,  and  by 
striking  out  "two  sentences"  wherever  it  ap- 
pears in  the  third  sentence  of  such  section 
and  Inserting  In  lieu  thereof  "sentence". 

(b)  Subsection  (a)  of  section  2  of  such  Act 
Is  further  amended  by  striking  out  "$1,000,- 
000"  and  Inserting  in  lieu  thereof  "an  amount 
equal  to  one  quarter  of  one  per  centum  of 
the  amount  appropriated  for  such  year  for 
grants  to  States  under  this  section". 

(c)  Paragraph  (1)  of  section  15(a)  of  such 
Act  is  amended  by  strUclng  out  "authorized 
to  be  appropriated  by  paragraph  (2)  of  this 
subsection  for  meeting  the  costs  described  In 
paragraph  (3)  of  this  subsection"  in  the  first 
sentence  and  Inserting  in  lieu  thereof  "ap- 
propriated for  payments  under  this  section". 

PROVISIONS  FOR  OUTLYING  AREAS 

Extension  of  Minimum  Allotment  to 
Outlying  Aresis 
Sec.  7.  (a)  Subsection  (a)  of  section  2  of 
the  Vocational  Rehabilitation  Act  Is  amended 
by    striking    out    "(other    than    the    Virgin 
Islands,  Puerto  Rico,  and  Guam) ". 
Inclusion    of    American    Samoa    and    Trust 
Territory  of  the  Pacific  Islands  in  State 
Programs 

(b)  Subsection  (f)  of  section  11  of  such 
Act  is  amended  by  strUting  out  "and  Guam- 
and,  for  purposes  of  sections  4,  7,  12  and  13 
only  of  this  Act,  American  Samoa  and  the 
Trust  Territory  of  the  Pacific  Islands,  and  for 
such  purposes"  and  inserting  in  lieu  thereof 

Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands;  for  American 
Samoa  and  the  Trust  Territory  of  the  Pacific 
Islands". 

Application  of  Minimum  Allotment 
Percentage 

(c)  Clause  (B)  of  section  11(g)  (i)  of  such 
Act  is  amended  by  inserting  "the  Trust 
Territory  of  the  Pacific  Islands.  American 
Samoa,"  following  "Guam,". 

PROVISION  TO  ALLOW  SOLE  STATE  AGENCT  TO 
SHARE  FUNDING  WITH  ANOTHEB  PUBLIC 
AGENCY 

Sec.  8.  Clause  (U)  of  section  5(a)(1)(A) 
of  the  Vocational  RehabUltatlon  Act  la 
amended  by  inserting  "or  any  other  pubUc 
agency"  following  "another  agency  of  the 
State  . 

TAKING  INTO  ACCOtTNT  OUTSIDE  VIEWS 

Sec  9.  Subsection  (a)  of  section  5  of  the 
Vocational  RehabUltatlon  Act  Is  amended  by 

tJ  .  'i?.°"'^  "^'"^"  **  *^«  «°«J  °f  clause  (13), 
VLwi^,^"^  °"*  *^«  P^'^od  at  the  end  of  clause 
(14)  (C)  and  Inserting  in  lieu  thereof  "•  and" 
and  by  adding  at  the  end  of  such  subsection 
the  following  new  clause — 

"(15)  provide  satisfactory  assurance  to  the 
Secretary  that  the  State  agency  designated 
pursuant  to  paragraph  (1)  (or  each  State 
agency  If  two  are  so  designated)  and  any 
sole  local  agency  administering  the  plan  In 
a  political  subdivision  of  the  State  will  take 
into  account,  in  connection  with  matters 
of  general  policy  arising  in  the  administra- 
tion of  the  plan,  the  views  of,  among  others. 

-Ky.  <.^.  ^^°  *'^  recipients  of  vocational 
rehabilitation  services,  Individuals  who  rep- 
resent citizen  groups.  Individuals  who  repre- 
sent professional  groups,  and  Individuals  who 
are  providers  of  vocational  rehabUltatlon 
services." 


INCREASE    IN    TRAINING   ALLOWANCES 

Sec.  10.  Paragraph  (B)  of  section  13(a)(3) 
of  the  Vocational  RehabUltatlon  Act  is 
amended  by  striking  out  "$25"  and  Inserting 
In  lieu  thereof  "$30". 

INCREASE  IN  AMOUNT  FOR  EVALUATION 

Sec.  11.  The  subsection  redesignated  as 
subsection  (d)  of  section  7  of  the  Vocational 
RehabUltatlon  Act  by  section  2(b)  of  this 
Act  is  amended  by  strUclng  out  "$1,000,000" 
and  Inserting  in  lieu  thereof  "$3,000,000". 

PARTICIPATION   IN   THE   COST  OF   SERVICES 

Sec.  12.  Subsection  (a)  of  section  5  of  the 
Vocational  Rehabilitation  Act,  as  amended 
by  section  9  of  this  Act,  Is  further  amended 
by  striking  out  "and"  at  the  end  of  clause 
(14)  (C),  by  striking  out  the  period  at  the 
end  of  clause  (15)  and  Inserting  in  lieu 
thereof  ";  and",  and  by  adding  at  the  end  of 
such  subsection  the  foUowlng  new  clause — 

"(16)  provide.  In  any  case  In  which  an  In- 
dividual is  able  to  participate  In  the  cost  of 
his  rehabUltatlon  under  the  State  plan,  for 
such  participation  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  in  the  light 
of  such  abUlty." 

TIME  LIMITATION  ON  WORK  EXPERIENCE 

Sec.  13.  Subsection  (a)  of  section  5  of  the 
Vocational  RehabUltatlon  Act,  as  amended 
by  sections  9  and  12  of  this  Act,  Is  further 
amended  by  striking  out  "and"  at  the  end 
of  clause  (16),  by  striking  out  the  period 
at  the  end  of  clause  (16)  and  Inserting  In 
lieu  thereof  ";  and",  and  by  adding  at  the 
end  of  such  subsection  the  following  new 
clause — 

"(17)  provide  that  where  an  individual 
participates  In  a  program  of  work  experience 
under  the  State  plan,  such  participation 
shall  not  exceed  one  year  In  duration." 

ALLOWING  STATE  AGENCY  FOR  THE  BLIND  TO  ACT 
AS  STATE  EVALUATION  AND  WORK  ADJUSTMENT 
AGENCY 

Sec  14.  Paragraph  (1)  of  section  15(c)  of 
the  Vocational  RehabUltatlon  Act  is  amend- 
ed by  striking  out  "(other  than  the  State 
blind  commission  or  other  agency  providing 
assistance  or  services  to  the  adult  blind)". 

INCLUSION    OF    INNOVATION    IN    REGULAR    STATE 
PROGRAM 

Sec.  15.  (a)  The  Vocational  RehabUltatlon 
Act  Is  amended  by  striking  out  section  3 
thereof  and  redesignating  sections  4.  6,  6,  7, 

8,  9,   11,   12,   13,   14,   15,   16,  and  18,  and  all 
references  thereto,  as  sections  3,  4,  5,  6,  7,  8, 

9.  10.  11,  12,  13,  14,  and  16,  respectively, 
(b)    The  Vocational  RehabUltatlon  Act  Is 

further  amended  by  striking  out — 

(1)  "(except  for  expenditures  with  re- 
spect to  which  the  State  Is  entitled  to  pay- 
ments under  section  3)"  In  section  2(b); 

(2)  "and  section  3"  In  section  2(c); 

(3)  "or  3"  wherever  It  appears  in  the  sec- 
tion redesignated  as  section  4(c)  by  subsec- 
tion (a)   of  this  section; 

(4)  "or  3"  In  the  first  sentence  of  the  sec- 
tion redesignated  as  section  6  by  subsection 
(a)  of  this  section;  and 

(5)  "and  3"  In  the  section  redesignated  as 
section  14(d)  by  subsection  (a)  of  this  sec- 
tion. 

APPLICATION    OF   PROVISIONS   OF   FEDERAL   LAW 

Sec.  16.  The  Vocational  RehabUltatlon  Act 
Is  amended  by  inserting  after  the  section  re- 
designated as  section  14  by  section  16(a)  of 
this  Act  the  following  new  section: 

"APPLICATION    OF    PROVISIONS    OF    FEDERAL    LAW 

"Sec.  16.  An  Individual  who,  as  a  part  of 
his  rehabUltatlon  under  a  State  plan  ap- 
proved under  section  4  of  this  Act,  par- 
ticipates in  a  program  of  work  experience  In 
a  Federal  agency.  shaU  not,  by  reason  there- 
of, be  considered  to  be  a  Federal  employee 
or  to  be  subject  to  the  provisions  of  law  relat- 


ing to  Federal  employment,  including  those 
relating  to  hours  of  work,  rates  of  compen- 
sation, leave,  unemployment  compensation, 
and  Federal  employee  benefits." 

EFFECTIVE    DATE 

Sec.  17.  The  amendments  made  by  this 
Act  shall  become  effective  with  respect  to 
appropriations  for  fiscal  years  beginning 
after  June  30.  1973. 

Mr.  RANDOLPH.  Mr.  President,  the 
able  Senator  from  California  (Mr.  Cran- 
ston) has.  in  an  effort  to  expedite  the 
consideration  and  passage  of  this  legis- 
lation, spoken  very  effectively. 

Mr.  President,  I  take  this  time  only  to 
express  appreciation  to  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  New  Jersey  (Mr.  Williams),  the 
Senator  from  New  York  (Mr.  Javits)  ,  the 
Senator  from  Vermont  (Mr.  Stafford  ), 
and  to  all  of  those  who  have  worked  not 
only  this  year  but  also  last  year  on  the 
Rehabilitation  Act  of  1972,  which  I  pre- 
sented last  year  and  which  I  introduced 
again  this  year,  because  the  measure  I 
introduced  is  the  same  as  the  measure 
vetoed  by  the  President  in  1972. 

We  wiU  recaU,  Mr.  President,  that 
when  we  voted  last  year  on  this  measure, 
the  yeas  were  70  and  the  nays  were  o! 
I  mention  this  because  in  a  sense  we  are 
covering  the  same  territorj-  this  year. 
That  is  the  reason  that  we  are  not  frank- 
ly debating  the  issue  at  length.  If  there 
are  amendments  offered,  then  certainly 
there  may  be  discussion  on  them.  The 
able  Senator  from  Ohio  (Mr.  Taft).  I 
beUeve,  is  going  to  direct  his  attention  to 
certain  matters  that  were  of  concern  in 
the  Labor  and  Public  Welfare  Commit- 
tee and  are  of  concern  here  in  the  Sen- 
ate today. 

So  S.  7,  the  Rehabilitation  Act  of  1972 
is  before  the  Senate.  I  think  that  in  a 
way  it  is  a  challenge  to  all  members  of 
the  Senate  to  demonstrate  to  the  mil- 
lions of  handicapped  persons,  persons 
who  are  elderly,  persons  who  are  middle 
aged,  and  persons  who  are  very  young 
that  the  handicapped  population  of  the 
United  States  is  a  concern  of  this  Con- 
gress. We  so  expressed  ourselves  last  year 
and  I  hope  that  we  will  be  able  to  express 
ourselves  in  the  same  unanimity  that  we 
did  in  1972. 

It  is  not  enough  to  be  concerned  and 
to  speak  words  of  concern.  It  is  impor- 
tant to  take  the  necessary  action  In  the 
Senate  and  the  House  of  Representatives 
to  give  to  the  President  of  the  United 
States  that  type  of  measure  which  In  a 
sense  goes  into  new  ground.  We  take 
care,  for  the  first  time,  of  the  severely 
handicapped,  as  the  Senator  from  New 
York  knows,  giving  that  the  impact  and 
the  imprint  as  we  attempted  to  do  last 
year  In  the  measure  that  was  vetoed. 

So  these  are  the  services,  rehabilitative 
In  nature,  which  go  to  the  strengthening 
of  America  and  all  Its  people,  not  only 
those  who  are  directly  assisted  by  the 
many  programs. 

I  once  again  express  appreciation  to 
all  members  of  the  Subcommittee  on  the 
Handicapped,  which  I  have  the  respon- 
sibility to  chair,  and  to  all  members  of 
the  full  committee,  and  I  hope  that  I  will 
be  able  later  to  thank  all  Members  of 
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the  Senate  for  giving  their  support  to 
this  measure  and  bringing  it  to  a  prompt 
passage. 

Mr.  President,  I  am  gratified  to  ex- 
press my  wholehearted  support  for  S.  7, 
the  Rehabilitation  Act  of  1972. 

At  the  outset,  I  want  to  bring  to  the 
attention  of  the  Members  of  this  body 
the  outstanding  effort  exerted  in  devel- 
oping this  legislation  by  the  manager  of 
the  bill  and  ranking  majority  member 
of  the  Subcommittee  on  the  Handi- 
capped, Senator  Cranston.  His  concern 
for  the  needs  of  handicapped  individ- 
uals is  unsurpassed,  and  much  of  the 
credit  for  the  pending  measure  must  go 
to  him. 

On  January  4  of  this  year  I  intro- 
duced this  bill,  S.  7.  As  I  earlier  indi- 
cated, its  form  was  identical  to  that 
which  the  Congress  adopted  unani- 
mously last  fall,  and  which  was  vetoed 
by  the  President  of  the  United  States. 
Since  rehabilitation  legislation  has  re- 
ceived so  much  attention  from  the  Sen- 
ate Labor  and  Public  Welfare  Commit- 
tee and  the  House  Education  and  Labor 
Committee,  and  from  both  Houses  of 
Congress,  this  can  hardly  be  considered 
new  legislation.  It  is  the  culmination  of 
months  of  thorough  and  diligent  effort 
by  many  people. 

As  a  result  of  the  President's  veto  of 
H.R.  8395  last  October,  the  Subcommit- 
tee on  the  Handicapped  held  further 
hearings  on  the  same  measure,  rein- 
troduced as  I  indicated  as  S.  7.  In  addi- 
tion to  solicitation  of  statements  from 
interested  persons  and  groups,  and 
hearing  the  testimony  of  the  adminis- 
tration, the  committee  reviewed  the 
entire  legislative  history  of  the  bill,  in- 
cluding the  more  than  1,700  pages  of 
testimony  taken  during  our  hearings 
last  year.  With  the  exception  of  the 
administration,  support  for  the  bill  as 
written  was  overwhelming  and  enthusi- 
astic. There  is  no  question  that  groups 
representing  handicapped  individuals, 
rehabilitation  agencies,  rehabilitation 
facilities,  and  rehabilitation  medical 
specialists  believe  that  the  vetoed  bill 
was  long  overdue  and  a  huge  improve- 
ment over  existing  law. 

In  a  spirit  of  accommodation  to  the 
administration,  the  committee  did  agree 
to  reduce  the  level  of  authorizations  for 
the  proposed  program.  The  reported  bill 
contains  a  first  year  authorization  of 
$1,056  billion,  only  slightly  higher  than 
the  1972  authorization  under  the  Voca- 
tional Rehabilitation  Act.  In  addition, 
the  commitee  agreed  to  reduce  authori- 
zations for  special  projects,  research, 
and  training  by  another  S225  million  in 
subsequent  years. 

The  reported  bill  includes  a  provision 
to  clarify  the  reference  in  the  supple- 
mental Appropriations  Act,  1973,  by 
means  of  a  technical  change  in  section 
numbers  applicable  to  the  pending  Re- 
habilitation Act.  It  will  assure  funding 
under  the  Appropriations  Act,  rather 
than  the  continuing  resolution,  and  per- 
mit an  additional  $50  million  to  be  ex- 
pended for  rehabilitation  services. 

Mr.  President,  examples  of  problems 
that  handicapped  people  encounter,  and 
which  graphically  highlight  the  need  for 
this  legislation,  come  across  my  desk 


very  frequently.  I  am  certain  that  my 
colleagues  are  also  acquainted  with 
problems  of  handicapped  individuals  in 
their  own  States.  One  such  example  is 
that  of  physical  barriers  to  handicapped 
persons.  Although  the  Architectural 
Barriers  Act  was  adopted  in  1968,  handi- 
capped individuals  have  observed  very 
few  Improvements  In  public  buildings,  in 
housing,  or  in  transportation  which 
ease  their  accessibility  to  such  facilities. 
Those  things  that  a  person  without 
handicaps  take  for  granted — stairs,  es- 
calators, narrow  doorways — are  often  in- 
surmountable obstacles  to  thousands  of 
handicapped  individuals.  It  is  for  this 
reason  that  I  included  in  the  Senate  bill 
last  year,  and  retained  in  S.  7  this  year, 
a  provision  establishing  an  Architectural 
and  Transportation  Barriers  Compliance 
Board,  to  ensure  the  enforcement  of  the 
Architectural  Barriers  Act  of  1968,  and 
to  obtain  recommendations  for  addi- 
tional laws  or  administrative  rules  which 
would  improve  accessibility  in  all  public 
places  for  handicapped  individuals. 

This  is  just  one  situation  of  many 
which  justify  the  provisions  contained  in 
S.  7  as  reported.  Another  urgent  need 
that  Is  fulfilled  in  this  measure  is  serv- 
ices for  individuals  suffering  from  end- 
stage  renal  disease.  Although  State  re- 
habilitation agencies  do  assist  In  the  pro- 
vision of  dialysis  machines  and  treat- 
ment for  those  with  severe  kidney  dis- 
ease, some  5,000  people  die  each  year 
simply  because  funds  are  not  available 
to  provide  the  means  to  treat  their  ill- 
ness. This  is  a  shocking  inadequacy  and 
one  that  must  be  immediately  rectified. 
In  addition  to  the  ba-lc  rehabilitation 
services  provided  in  S.  7,  a  number  of 
target    population    programs    were    in- 
cluded because  a  number  of  groups  have 
In  the  past  been  poorly  served,  or  not  at 
all.  Some  of  these  are  the  deaf,  the  spinal 
cord  injured,   the  deaf-blind,   and  the 
older  blind.  Comprehensive  rehabilita- 
tion services  are  authorized  for  handi- 
capped individuals  for  whom  a  vocational 
goal  is  not  possible  or  feasible.  Funding 
for  this  program  is  separately  authorized ; 
it  is  not  large  compared  to  the  basic  pro- 
gram, but  it  meets  a  need  that  Is  not 
being  met  by  any  other  program. 

Mr.  President,  all  these  statements 
have  been  made  before — by  myself  or  by 
others — in  the  report  on  '.le  bill,  or  on 
the  floor  of  the  Senate  in  connection  with 
the  passage  of  H.R.  839'  Two  points 
must  be  borne  in  mind  aj  we  consider 
this  legislation  today.  First,  there  are 
between  7  and  12  million  handicapped 
citizens  who  are  waiting  and  wanting  to 
be  helped  by  this  program.  We  will  not 
be  able  to  help  them  all  with  S.  7,  but  we 
will  do  a  much  better  job  of  it  than  we 
have  in  the  past.  If  we  do  help  them,  we 
help  all  of  us;  not  just  from  the  stand- 
point of  exercising  compassion  and  im- 
proving the  lives  of  millions  of  our  fellow 
human  beings  but  also  from  the  stand- 
point of  allowing  these  same  people  to 
become  full,  taxpaying  members  of  our 
society  instead  of  permitting  them  to  be 
doomed  to  the  life  of  welfare  recipients. 
This  bears  on  the  second  point  I  wish 
to  make,  Mr.  President.  The  Federal  vo- 
cational rehabilitation  program  Is  per- 
haps the  most  cost  beneficial  of  all  our 
Federal  programs.  For  every  dollar  spent 
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on  rehabilitating  a  handicapped  individ- 
ual, at  least  $3  to  $5  are  returned  in  taxes. 
Increased  earnings,  and  reduced  welfare 
payments.  Some  estimates  consider  the 
ratio  to  be,  in  some  cases,  as  high  as 
50  to  1.  The  conclusion  is  inescapable: 
the  more  funds  that  are  invested  in  this 
program,  the  more  this  country  gets 
back — 3,  5,  or  50  times  more.  Opposition 
to  such  a  program  on  the  basis  that  it 
costs  too  much  is  very  shortsighted 
indeed. 

I  support  the  enactment  of  S.  7  and 
urge  each  of  my  colleagues  to  join  in 
that  support. 

Mr.  JAVrrs.  Mr.  President,  so  far  as 
the  minority  is  concerned,  which  minor- 
ity agrees  with  the  bill,  the  bill  will  be 
managed  on  our  side  by  the  Senator  from 
Vermont  <Mr.  Stafford),  who  is  the 
ranking  minority  member  of  the  Sub- 
committee on  the  Handicapped.  How- 
ever, I  would  just  like  to  make  a  brief 
observation  in  the  same  spirit  that  the 
Senator  from  West  Virginia  did  and  will 
then  entrust  our  side  of  the  case  to  the 
Senator  from  Vermont  (Mr.  Stafford). 
I.  too,  would  Uke  to  join  with  the 
Senator  from  West  Virginia  in  congratu- 
lating the  Senator  from  California  (Mr. 
Cranston)  and  the  Senator  from  Ver- 
mont (Mr.  Stafford),  who  have  piloted 
this  bill  to  its  present  stage.  I  also  thank 
the  chairman  of  the  committee,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
for  having  the  matter  brought  up  and 
handled  so  promptly  on  the  floor.  I  also 
thank  the  Senator  from  West  Virginia 
with  respect  to  the  actions  of  the  Sub- 
conmilttee  on  the  Handicapped  which 
he  heads. 

Mr.  President,  I  would  like  to  also  add 
a  word  of  appreciation  to  the  Senator 
from  Ohio  (Mr.  Taft)  who  will  be  offer- 
ing amendments  to  facilitate  in  every 
way  our  early  consideration  of  the  meas- 
ure and  who  will,  I  understand,  handle 
the  amendment  with  a  celerity  which 
will  indicate  that,  while  he  may  feel 
deeply  about  the  amendment,  he  agrees 
with  the  general  concurrence  on  the 
general  thrust  of  the  bill  and  its  purpose. 
Mr.  President,  since  the  enactment  of 
the  first  vocational  rehabilitation  stat- 
ute in  1920  through  its  major  expansions 
in  1943.  1954,  and  1960,  vocational  re- 
habilitation legislation  has  enjoyed  great 
bipartisan  support  here.  In  fact,  a  num- 
ber of  the  members  of  the  minority  both 
on  and  off  the  Committee  on  Labor  and 
Public  Welfare  have  cosponsored  this 
bill.  That  is  further  evidence  of  the  bi- 
partisanship which  characterizes  this 
measure. 

As  the  legislative  authority  of  the  Vo- 
cational Rehabilitation  Act  has  run  out 
and  is  now  proceeding  under  a  so-called 
continuing  resolution,  it  is  our  respon- 
sibiUty  here  to  enact  with  dispatch  new 
legislation  in  order  to  sustain  the  capac- 
ity of  the  State  agencies  and  those  in  the 
field  for  program  development  and  plan- 
ning as  well  as  delivery  of  essential  serv- 
ices. 

The  matter  of  a  formula  revision  in 
the  basic  program— a  change  which 
elementary  justice  demands  be  made — 
can  be  taken  up  separately  from  this  bill 
and  need  not  becloud  the  legislation 
before  us  at  this  time.  That  is  why  S-7 
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provides  for  appropriation  authority 
through  fiscal  year  1976  for  all  programs 
except  State  services — part  B  of  title 
I — which  is  authorized  through  fiscal 
year  1975.  Thus  we  will  be  able  to  delib- 
erate on  the  State  formula  question 
imencumbered  by  other  issues.  This  sim- 
ply follows  the  pattern  approved  by  the 
Congress  last  year  in  H.R.  8395.  the  bill 
subsequently  pocket  vetoed  by  the  Presi- 
dent. 

This  measure  draws  upon  the  experi- 
ence of  the  past  half  century  and  pro- 
vides new  emphasis  on  the  severely 
handicapped,  the  homebound,  client 
services  and  participation,  opportunities 
for  employment  of  the  handicapped  and 
administrative  improvements. 

I  am  particularly  pleased  that  the 
problems  of  the  homebound  are  now 
given  specific  recognition  in  several  parts 
of  the  bill.  These  individuals  must  not  be 
left  out  of  the  mainstream  of  life  simply 
because  no  priority  has  beeen  placed 
upon  serving  them.  For  the  first  time 
States  are  required  to  try  to  find  serv- 
ices, and  methods  of  delivery  of  those 
services,  from  which  the  homebound 
may  benefit.  I  was  pleased  to  have  au- 
thored this  provision. 

A  final  word.  In  these  days  of  budget 
constraints,  I  believe  it  is  important  to 
note  that  vocational  rehabilitation  is 
not  just  another  welfare  program.  It 
not  only  produces  "human  dividends," 
but  it  also  produces  "cash  dividends"  by 
virtue  of  the  handicapped  becoming  pro- 
ductive and  because  it  turns  what  could 
be  tax  consumers  into  taxpayers.  It  is 
a  program  with  a  hard  nose  as  well  as  a 
soft  heart. 

For  all  of  those  reasons,  Mr.  Presi- 
dent. I  favor  the  bill,  as  most  of  the 
minority  have  favored  it.  I  hope  very 
much  we  will  not  run  into  the  same 
problem  that  we  ran  Into  with  the  pocket 
veto  of  the  President  before,  but  that 
this  bill  will  become  law. 

I  might  say,  too,  that  if  we  should  go 
on  a  different  kind  of  financing  scheme, 
special  revenue  sharing  or  whatever,  the 
legislative  provisions  of  a  bill  like  this, 
giving  the  ground  rules  by  which  money 
shall  be  spent  in  this  field,  are  still  vital, 
and  I  hope  the  President  will  have  that 
in  mind  when  he  comes  to  consider  put- 
ting his  signature  on  this  bill. 

Also,  I  think  it  will  be  very  important 
that  the  vote  in  the  Senate  be  great 
enough  to  indicate  to  the  President  how 
strongly  we  feel  about  this  measure,  be- 
cause I  think  that,  too.  could  be  a  very 
important  factor  in  what  happens  to  it 
when  it  gets  to  the  White  House. 

Again  I  congratulate  both  the  mana- 
gers of  the  bill,  the  Senator  from  Cali- 
fornia (Mr.  Cranston),  and  the  Senator 
from  Vermont  (Mr.  Stafford). 

Mr.  STAFFORD.  Mr.  President,  I 
found  it  a  real  privilege  to  serve  on  the 
Subcommittee  on  the  Handicapped  of 
the  Committee  on  Labor  and  Public  Wel- 
fare with  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  New 
Jersey  (Mr.  Williams)  ,  the  Senator  from 
Ohio  (Mr.  Taft)  ,  the  Senator  from  West 
Virginia  (Mr.  Randolph),  and  with  the 
Senator  from  New  York  (Mr.  Javits), 
who  is  the  ranking  minority  member  of 
the  full  committee.  Like  the  others,  Mr. 


President,  I  think  we  are  essentially  re- 
plowing  the  ground  of  last  year. 

The  RehabUitation  Act  of  1972  (S.  7) 
is  designed  to  help  handicapped  indi- 
viduals achieve  their  full  potential  in 
our  society. 

The  tentative  findings  of  the  most  re- 
cent study  by  the  General  Accounting 
OflQce  have  led  us  to  the  conclusion  that 
the  present  legislation  in  this  field  has 
failed  to  achieve  that  goal. 

The  Vocational  Rehabilitation  law, 
which  would  be  amended  by  S.  7,  was  a 
first  step  in  seeking  ways  to  help  the 
handicapped  assume  meaningful  roles  in 
our  society.  S.  7  is  the  logical  second  step. 
It  will  provide  no  final  solutions,  but  I 
am  convinced  it  will  be  effective  pri- 
marily because  it  will  give  handicapped 
citizens  the  opportunity  to  help  decide 
their  own  future. 

It  is  unfortunate  that  President  Nixon 
felt  that  he  could  not  sign  H.R.  8395. 
the  bill  passed  overwhelmingly  last  year 
by  the  Congress.  The  bill  now  before  us, 
S.  7,  is  substantially  similar  to  the  con- 
ference report  of  H.R.  8395.  The  com- 
mittee could  find  no  meritorious  reason 
to  make  any  significant  changes  in  last 
year's  bill  after  again  taking  testimony 
from  witnesses  in  January  of  this  year 
and  from  the  administration  in  early 
Februarj'. 

Amendments  to  S.  7  were  offered  on 
behalf  of  the  administration  at  the  sub- 
committee level  and  as  has  been  stated 
by  the  floor  manager,  Mr.  Cranston, 
they  were  unanimously  rejected. 

Mr.  President,  there  are  an  estimated 
7  to  12  million  handicaped  individuals 
in  our  Nation  who  have  not  realized  their 
full  potential  in  performing  at  some  job. 
In  the  last  fiscal  year,  it  was  estimated 
that  1  million  disabled  persons  were 
served  by  State  vocational  rehabilitation 
agencies  and  approximately  300.000  of 
those  Individuals  were  reported  to  be  re- 
habilitated. It  is  clear  that  we  still  have 
a  long  way  to  go,  just  as  it  is  clear  that 
this  legislation  and  the  funds  authorized 
by  it  will  not  meet  all  of  our  national 
needs.  But,  this  legislation  can  guaran- 
tee that  many  more  individuals  with  se- 
vere handicaps  will  receive  more  respon- 
sive services  than  at  present. 

The  Rehabilitation  Act  of  1972  has 
been  delayed  too  long  and  it  is  now  time 
to  pass  this  bill  and  get  it  enacted  into 
law. 

In  the  past,  the  Vocational  Rehabilita- 
tion program  has  tried  to  provide  serv- 
ices to  those  individuals  whose  handicaps 
have  been  substantial  enough  to  limit 
their  participation  in  the  employment 
process  or  the  society  around  them. 

When  the  program  was  originated  in 
1920  (Smith  Fenn  Act) ,  It  was  designed 
to  help  the  handicapped  indiv.dual  cope 
with  his  environment  and  to  obtain  gain- 
ful employment.  In  the  53  years  of  the 
program,  its  basic  framework  has  re- 
mained intact  although  the  program  has 
been  substantially  enlarged  over  the 
years. 

Tentative  findings  of  the  still  unpub- 
lished GAO  study,  which  has  been  avail- 
able to  the  subcommittee,  portray  a  pro- 
gram which  seems  to  have  lost  some  of 
initial  direction  and  has  gotten  snarled 
in  the  bureaucratic  numbers  game.  The 


GAO  foimd  that  first,  the  programs  once 
so  hearlded  were  not  serving  individuals 
with  substantial  handicaps,  nor  second, 
was  the  program  beginning  to  serve  the 
increment  of  increase  in  the  handicapped 
population.  The  hearings  held  last  year 
by  the  Subcommittee  on  the  Handi- 
capped and  again  updated  by  submitted 
testimony  this  year  bore  out  this  tenta- 
tive finding  to  the  satisfaction  of  the  sub- 
committee members.  Thus,  we  have 
chosen  to  amend  the  existing  "Voca- 
tional Rehabilitation  Act"  with  the  "Re- 
habilitation Act  of  1972." 

Hopefully,  we  have  brought  forth  a 
program  that  will  redirect  needed  serv- 
ices to  some  of  those  individuals  whose 
handicaps  are  most  severe.  I  think  that 
certain  provisions,  such  as  the  individ- 
ualized written  program,  client  assist- 
ance. Office  of  the  Handicapped,  and  new 
initiatives  In  mid-range  research,  will 
redirect  the  program  toward  those 
handicapped  Individuals  most  In  need  of 
services. 

I  shall  not  dwell  on  those  areas  of  the 
bill  which  have  been  covered  except  for 
one  or  two  which  I  feel  do  the  most  to 
humanize  the  rehabUltation  "system." 

I  would  again  like  to  re\iew  for  my 
colleagues  testimony  the  subcommittee 
heard  on  May  26,  1972  from  Mr.  James 
Steams,  a  senior  at  Dartmouth  College, 
who  came  to  the  subcommittee  as  a  con- 
sumer of  services  under  the  vocational 
rehabilitation  programs.  Mr.  Steams 
who  suffers  from  cerebral  palsy,  had  this 
to  say  to  us: 

Granted,  I  have  had  some  personal,  physi- 
cal obstacles  to  overcome  diirlng  my  lifetime 
and  I  do  have  certain  physical  Umltetlons 
which  I  must  live  with. 

However.  I  do  not  consider  myself  to  be 
handicapped  either  in  the  traditional  sense 
or  the  literal  sense.  I  am  not  handicapped 
because  of  the  understanding  and  the  atti- 
tude that  has  prevaOed  in  my  own  home 
throughout  my  lifetime. 

My  parents  InstUled  In  me  a  value  system 
and  an  outlook  on  life  in  which  handicap 
was  never  a  factor  that  I  had  to  contend 
with.  I  am  one  of  the  more  fortunate  people 
In  this  world,  because,  Mr.  Chairman,  there 
are  Individuals  in  this  country  who  have 
cerebral  palsy  who  will  never  achieve  any- 
thing that  I  have  achieved.  In  fact,  many 
may  never  be  able  to  waUc  by  themselves 
feed  themselves,  or  even  talk  and  communi- 
cate as  I  am  doing  here  today. 

Mr.  President,  I  would  like  to  take  time 
to  acquaint  my  fellow  Senators  with 
what  I  consider  some  very  important 
aspects  of  Mr.  Steams'  testimony  and  the 
dialog  that  we  had  afterward. 

Mr.  (Chairman,  if  I  leave  any  message  with 
you  today  it  is  my  belief  that  the  disabled 
have  to  get  up  and  fight  for  the  things  they 
believe  in  because  only  they  are  in  a  position 
to  know  what  this  Government  should  do  for 
them. 

We  are  In  a  new  age  in  rehabUltation  We 
have  opportunities  opened  up  that,  when 
I  was  growing  up,  never  existed.  Yet  new 
opportunities  always  bring  new  responslbUl- 
tles.  If  the  disabled  of  this  country  assume 
their  responsibilities  In  shaping  the  policy 
that  affects  them,  the  rehabUltation  program 
wUl  be  one  of  this  Nation's  lasting  successes. 

I  hope,  therefore,  that  whether  you  write 
it  into  the  law  or  write  strong  report  lan- 
guage, you  specifically  recognize  the  need  to 
Involve  the  handicapped  themselves  in  this 
program  at  all  levels;  that  the  handicapped 
themselves  be  given  a  strong  voice  so  that 
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they  may  become  contributors  to  this  pro- 
gram and  not  merely  recipients  of  It. 

Senator  Stajtord.  I  would  like  to  Join  In 
what  you  have  Just  said  and  tell  you,  Mr. 
Steams,  that  we  certainly  as  a  committee 
appreciate  the  effort  you  have  made  to 
come  down  here  as  eui  Individual,  not  repre- 
senting any  group. 

I  think  on  the  basis  of  your  presentation 
here  that  Dartmouth  College  would  be 
pleased  to  claim  you  as  their  representative 
In  front  of  this  committee. 

I  do  have  one  or  two  questions  for  you. 
Talcing  Into  consideration  yoiir  experience, 
what  would  you  consider  should  be  a  major 
element  In  the  vocational  rehabilitation  pro- 
gram that  we  provide? 

Mr.  Stearns.  Senator  Stafford,  perhaps  the 
most  important  thing  is  that  Idea  of  con- 
sumer participation  which  you  have  already 
talked  about.  Consumer  participation  Is  Im- 
portant because  the  critical  factor  In  the 
minds  of  most  handicapped  people  Is  whether 
they  are  able  to  develop  a  sense  of  Independ- 
ence. 

If  I  may  Illustrate  my  point  with  some 
experiences  of  my  own,  If  there  was  one 
reason  why  I  was  able  to  be  at  Dartmouth 
College  this  year  Instead  of  out  of  school,  It 
was  that  my  family  and  community  pushed 
me  to  develop  a  sense  of  Independence.  In 
every  program  I  had,  doctors,  therapists,  and 
my  famDy  consulted  me  on  everything  that 
was  going  on,  and  demanded  that  I  make  the 
final  decisions  In  those  programs,  although 
some  of  those  decisions  were  pretty  bard  to 
make. 

That  prescription  did  instill  in  me  a  sense 
of  Independence  and  has  enabled  me  to  make 
my  own  Judgments  and  to  get  on  In  the  out- 
side world. 

That  is  why  every  rehabilitation  program 
must  have  a  mechanism  for  consumer  partic- 
ipation. If  you  do  not  develop  that  sense  of 
Independence,  there  comes  a  day  when  you 
sire  so  used  to  having  other  people  make  your 
decisions  that  you  are  not  able  to  get  out  In 
that  outside  world  and  participate  and  be- 
come rehabilitated. 

Senator  Stajtord.  In  your  prepared  state- 
ment, you  say.  "If  I  leave  any  message  with 
you  today.  It  is  my  belief  that  the  disabled 
have  to  get  up  and  fight  for  the  things  they 
believe  in  because  only  they  are  In  a  position 
to  know  what  this  Oovemment  should  do 
for  them." 

Could  you  elaborate  for  the  committee  on 
this  statement? 

Mr.  Steabns.  Certainly.  Senator  Stafford. 
I  think  it  Is  quite  obvious  that  the  best 
person  to  tell  you  about  disability  is  the 
handicapped  persons  himself.  He  is  the  only 
person  who  has  lived  through  It.  He  Is  the 
only  person  who  really  knows  what  Is  going 
on  In  his  head. 

My  study  has  been  directed  toward  the  goal 
of  developing  those  tools  necessary  to  make 
the  disabled  active  participants  in  the  polit- 
ical process.  I  have  tried  to  do  three  things; 
one,  outline  what  the  Federal  Government 
has  done,  up  to  the  present  time,  for  the 
disabled;  what  rights  do  they  have;  what 
benefits  do  come  their  way;  do  that  first  of  all. 
Second,  outline  what  the  Federal  Oovem- 
ment Is  contemplating  doing — so  that  the 
disabled  wUl  understand  what  may  come  In 
the  future,  and  can  come  down  here  and  give 
you  some  input  on  proposed  legislation. 

Third,  and  probably  most  important.  Sen- 
ator Stafford,  is  to  analyze  simply  how  policy 
for  the  disabled  Is  made  and  what  specific 
types  of  input  the  Members  of  Congress,  of 
the  executive  branch  and  of  State  agencies 
would  like  to  have. 
I  think  this  is  most  critical. 
Mr.  Chairman  and  Senator  Stafford,  when 
I  was  growing  up,  I  was  not  aware  of  many 
of  the  benefits  that  could  have  come  my  way. 
I  was  even  less  aware  of  what  I  should  do  to 
get  those  benefits.  I  suggest  In  this  new  age  of 
rehabilitation    we    mvist    have    a    consumer 


group  of  disabled  who  are  knowledgeable, 
they  icnow  what  to  do,  to  come  down  here  and 
effectively  Influence  legislation.  I  think  If  we 
could  develop  a  disabled  consumer  group,  we 
are  going  to  have  better  legislation  coming. 

Senator  Stafford.  One  more  question. 

I  am  considering  strengthening  the  exist- 
ing legislation  by  requiring  that  under  basic 
rehabilitation  programs  that  priority  be 
given  to  those  who  handicaps  are  most  severe. 

What  would  your  reaction  be  to  such  a 
proposal? 

Mr.  Stearns.  Senator  Stafford  and  Mr. 
Chairman,  everything  I  can  say  Is  that  this — 
has  got  to  be  what  comes.  I  had  a  lot  of 
experience  in  debating  In  high  school.  But  I 
wish  I  could  be  more  eloquent  here  and  try 
to  tell  you  why. 

Let  me  tell  you  a  short  story  of  my  grow- 
ing up. 

When  I  was  5  or  6,  we  had  10  cerebral  palsy 
cases  in  the  room.  We  had  a  special  nursery. 
When  I  was  6, 1  got  out  of  the  room.  I  did  not 
have  much  of  a  disability.  Once  I  got  into  the 
Laconla  Schools,  I  went  on  to  prep  school 
and  Dartmouth. 

But  one  person  made  it  out  of  that  room. 
Senator  Stafford — one  out  of  10.  The  others 
had  very  severe  handicaps.  Just  as  good 
minds,  but  more  severely  physically  handi- 
capped. 

I  go  back  there  every  once  In  a  while,  and 
see  those  people  on  the  streets.  I  say,  "Well, 
what  are  you  doing  now?  How  are  you?"  They 
say,  "I  am  not  doing  anything.  Just  nothing 
at  all." 

You  know,  they  stlU  cannot  get  those  serv- 
ices they  need. 

Mr.  Chairman,  people  like  myself,  we  can 
make  it.  I  do  not  think  we  need  the  services 
that  much.  We  can  make  It.  But  we  want 
those  disabled  who  are  more  severely  im- 
paired to  make  It  with  us;  because  if  they  do 
not  make  it  with  us,  then  our  making  it  Just 
does  not  have  any  meaning  at  all. 

I  Just  hope,  I  Just  hope  we  can  get  that 
emphasis  on  this  severely  disabled. 

Senator  Stafford.  I  think  your  appearance 
here  is  a  great  credit  to  you  and  will  be  help- 
ful and  an  inspiration  to  this  committee. 

I  thank  you  very  much. 

After  listening  to  and  later  rereading 
a  couple  of  times  the  statement  and  ques- 
tions and  answers,  I  felt  that  Mr.  Steams' 
point  about  the  client  participation  in 
his  own  program  and  the  system  was 
probably  the  most  important  one  that 
could  be  introduced  into  the  rehabilita- 
tion system.  It  is  to  this  end  that  the 
Individualized  Written  Rehabilitation 
program  was  placed  in  the  original  bill 
and  remains  in  S.  7.  It  is  apparent  from 
what  Mr.  Steams  said  and  from  the  testi- 
mony of  other  witnesses  that  the  handi- 
capped client  was  not  being  consulted  or 
contributing  to  the  rehabilitation  plan 
that  was  being  constmcted  to  help  him. 
The  concept  of  the  written  program  Is 
basic  to  the  individual's  rights  vmder  the 
program.  It  offers  both  the  system  and 
the  client  an  opportunity  to  work  to- 
gether In  developing  a  program  that  is 
designed  for  the  rehabilitation  of  the 
client. 

The  written  program  should  serve  as  a 
road  map  for  the  rehabilitation  process 
and  it  should  provide  for  intermediate 
goals  through  which  the  counselor  and 
the  client  can  measure  progress.  The 
written  program  must  be  formulated 
with  a  vocational  goal  as  its  objective. 
While  it  Is  realized  that  every  client  may 
not  be  able  to  achieve  a  vocational  goal, 
the  opportunity  for  that  achievement 
must  be  available  to  him,  at  least  until 
such  time  as  the  counselor  can  beyond  a 


reasonable  doubt  support  such  a  change 
in  goal.  The  client  must  also  be  an  equal 
participant  in  that  decision. 

There  also  could  develop  a  situation 
where  outside  influences  could  modify 
the  plan,  such  as  lack  of  available  funds 
or  insufficient  services.  These  factors 
might  alter  timetables  but  they  should 
not  affect  the  long  range  goal  of  the 
individual.  To  quote  the  report  on  S.  7: 

The  individualized  written  rehabilitation 
program  represents  an  understanding  be- 
tween the  vocational  rehabilitation  agency 
and  the  handicapped  individual.  It  Is  ex- 
pected that  its  terms  will  be  carried  out, 
unless  these  are  special  mitigating  circum- 
stances. In  such  cases  it  is  expected  that  al- 
ternative service  approaches  or  timetables 
will  be  sought  and  that  rehabilitation  ob- 
jectives previously  agreed  upon  will  not  be 
altered  unless  renegotiated  by  both  parties. 

Besides  providing  the  individual  and 
humane  influence  on  the  system,  this 
written  program  can  also  serve  as  a  yard- 
stick for  the  evaluation  of  the  system  at 
all  stages  of  operation.  The  individu- 
alized written  rehabilitation  program  is 
important  to  help  make  this  new  system 
work  for  the  handicapped  individual  be 
his  disability  severe  or  the  most  severe. 
It  should  also  be  noted  that  this  bill, 
for  the  first  time  in  legislative  language, 
places  special  emphasis  on  the  severely 
handicapped  and  has  the  State  establish 
a  priority  order  of  services  to  be  given 
to  the  Individual  client.  I  feel  very 
strongly  that  the  system  should  imme- 
diately redirect  its  priorities,  and  that 
in  1976  when  the  legislation  comes  up 
for  renewal,  it  should  be  convincingly 
demonstrated  that  the  program  is  per- 
forming the  function  for  which  it  was 
established.  I  am  quite  aware,  as  is  the 
committee,  that  in  order  to  achieve  the 
goal  of  redirection  of  the  priorities  of 
services  that  RSA  must  quickly  estab- 
lish a  new  system  of  reporting  which 
does  away  with  numbers  and  concen- 
trates on  the  quality  of  the  services  pro- 
vided. I  hope  I  do  not  hear  about  sheer 
numbers  rehabilitated  at  the  next  set  of 
hearings,  all  the  while  knowing  that  a 
new  GAO  study  is  saying  that  those 
being  served  have  questionable  handi- 
caps and  other  individuals  are  being 
denied  services,  as  was  the  case  during 
the  1972  hearings  on  this  bill,  and  the 
releases  from  RSA  after  the  President 
pocket  vetoed  the  bill  in  October  of  last 
year. 

Providing  services  to  the  severely 
handicapped  individual  is  costly  and 
time  consuming  and  presents  many  new 
problems  for  the  rehabilitation  system. 
It  was  brought  to  the  committee's  at- 
tention that  quotas  were  Imposed  on 
counselors  by  the  numbers  reporting 
system  and  that  this  quota  system  is 
most  effective  in  excluding  those  indi- 
viduals whose  handicaps  are  most  severe. 
Thus,  It  is  incumbent  upon  the  Admin- 
instrator  of  RSA  to  develop  as  soon  as 
possible  a  new  system  of  reporting  which 
emphasizes  quality  eind  not  merely  quan- 
tity. 

The  system  of  client  assistance  worked 
out  in  conference  last  year  is  again  an 
attempt  on  the  committee's  and  Con- 
gress' part  to  Instill  In  the  system  a  re- 
sponsiveness to  the  human  needs  of  the 
handicapped  individual  while  he  is  par- 
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ticipating  in  the  system.  I  think  that  the 
client  assistance  system  is  needed  and 
will  serve  as  a  perfect  complement  to 
the  Individualized  written  rehabilitation 
program.  The  rights  of  the  client  to  par- 
ticipate in  the  shaping  of  his  own  fu- 
tiu^  and  to  receive  speedy  service  from 
the  system  are  undeniable. 

Mr.  President,  there  are  many  more 
aspects  of  S.  7  that  deserve  to  be  dealt 
with  before  I  close  but  time  is  of  utmost 
Importance  so  I  wUl  only  take  a  few 
more  minutes  to  comment  on  the  neces- 
sity for  redirection  of  research,  the  shel- 
tered workshops  study  and  my  two 
amendments  on  employment  of  handi- 
capped indviduals  within  the  Govern- 
ment. 

First,  the  committee,  after  hearing 
much  testimony  last  year,  decided  that 
the  primary  function  of  research  imder 
this  act  should  be  directed  to  alleviating 
the  problems  of  the  handicapped  indi- 
viduals. The  midrange  research  goal  and 
engineering  center  are  designed  to  pro- 
vide needed  devices  and  practical  solu- 
tions to  problems  encountered  daily  by 
handicapped  individuals.  It  was  strongly 
felt  that  all  research  programs  and  proj- 
ects should  be  coordinated  within  HEW 
so  as  to  obtain  the  maximum  use  of  the 
limited  dollars  available.  Thus,  it  is  RSA's 
primary  function  to  respond  to  the  needs 
of  the  handicapped  in  the  research  area. 
An  important  addition  to  the  evaluation 
system  is  a  provision  I  introduced  and 
which  was  accepted  for  continued  ob- 
servation of  research  to  make  sure  It  Is 
directed  toward  the  goals  which  will  ben- 
efit the  handicapped  individual. 

The  sheltered  workshop  study  of  sec- 
tion 505  of  S.  7  was  written  in  response 
to  what  was  felt  to  be  a  general  lack  of 
objective  knowledge  about  workshops  and 
their  functions  in  the  system.  The  ob- 
jectivity of  the  study  is  Its  prime  merit 
and  the  functions  supplied  by  resolutions 
of  the  committee  supply  some  of  the 
basic  questions  that  remain  unanswered. 
The  misinformation  that  seems  to  per- 
meate the  subject  area  of  workshops  Is 
reenforced  by  both  sides  of  the  argument. 
I  should  like  to  add  that  the  report  lan- 
guage specifies  this  study  is  to  be  com- 
prehensive, and  the  committee  still  feels 
that  a  significant  portion  of  the  funds 
under  title  V  should  be  used  in  this 
study.  It  is  also  expected  that  the  study 
should  be  an  original  and  not  a  compila- 
tion of  past  studies. 

The  study  is  important  If  the  commit- 
tee is  to  act  wisely  when  the  program 
comes  up  for  review. 

Last,  I  would  like  to  comment  on  the 
two  of  last  year's  amendments  oflfered  by 
me;  one  which  was  adopted  In  committee 
last  year  to  title  VI  of  S.  7,  the  Office  of 
the  Handicapped;  and  the  second  to  the 
President's  Committee  on  the  Employ- 
ment of  the  Handicapped  section  offered 
by  me  and  adopted  by  the  Senate.  These 
amendments  remained  part  of  S.  7  when 
it  was  reintroduced  In  January  of  this 
year.  The  rationale  for  these  amend- 
ments again  simply  stated  is:  a  handi- 
capped Individual  has  more  insight  into 
the  problems  of  the  handicapped  than 
does  a  nonhandicapped  individual. 

For  many  years  the  Federal  Govern- 
ment,- through  the  Congress,  has  voiced 
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its  feeling  that,  given  the  opportunity 
and  training,  most  of  America's  handi- 
capped individuals  are  capable  of  sup- 
porting themselves  and  of  contributing 
fully  to  society.  My  amendments  simply 
take  the  Federal  Government  at  its  word 
and  say  that  a  qualified,  handicapped 
person  should  be  employed  in  the  Fed- 
eral program.  This  is  a  small  start  in 
what  I  think  is  an  important  direction 
for  the  handicapped  and  for  the  Govern- 
ment programs  which  try  to  deal  with 
the  problems  of  the  handicapped,  both  in 
rehabilitation  and  in  everyday  life. 

Mr.  President,  S.  7,  the  Rehabilitation 
Act  of  1972  represents  a  good  step  in  the 
right  direction  and  I  wholeheartedly  sup- 
port it.  It  is  my  hope  that  after  this 
long  delay  in  enactment,  the  President 
will  sign  the  bill  into  law  so  there  will 
not  be  any  more  delays  and  hardships  for 
our  Nation's  handicapped. 

I  yield  the  floor. 

Mr.  CRANSTON.  Mr.  President,  I 
would  Just  like  to  emphasize  the  unani- 
mous and  bipartisan  approach  to  the  bill 
in  the  form  in  which  it  is  now  before  us. 
There  was  unanimous  action  when  re- 
porting It  from  the  subcommittee,  and 
unanimous  action  in  reporting  It  from 
the  full  committee  by  a  vote  of  16  to  0 
in  favor  of  this  bill,  and  I  believe  it  is  in 
very  fine  shape  at  this  point. 

The  PRESIDING  OFFICER.  ITie  bill 
is  open  to  further  amendment. 

Mr.  TAFT.  Mr.  President,  it  may  seem 
strange  that  a  sponsor  of  the  bill,  and 
one  who  has  long  supported  increasing 
and  improving  the  participation  of  the 
Federal  Government  in  the  field  of  vo- 
cational rehabilitation,  should  be  the 
only  person  on  the  floor  today  to  express 
some  reservations  with  regard  to  it.  I 
would  like  to  make  it  clear  at  the  out- 
set that  the  reservations  which  I  express 
in  no  way  go  to  denying  or  taking  a  po- 
sition against  the  Federal  Government 
lending  further  support,  expressing 
further  concern,  or  engaging  to  a  con- 
siderably, if  not  greatly,  enlarged  extent 
its  concern  with  the  entire  fleld  of  voca- 
tional rehabilitation.  I  think  there  are 
few  programs  on  the  national  scene  hav- 
ing to  do  with  health,  with  manpower, 
or  with  palin  ordinar>-  humanity  that 
make  more  sense  from  almost  any  point 
of  view  from  which  one  regards  them. 

There  would  be  little  doubt,  I  think, 
in  assessing  even  the  net  economic  im- 
pact on  the  country,  that  the  vocational 
rehabilitation  programs  we  have  been 
engaged  in  have  been  a  very,  very  good 
investment,  and  one  which  I  think  we  are 
well  merited  in  applying  further  re- 
sources to. 

However,  simply  because  those  gen- 
eralities are  true  does  not  mean  that 
every  measure  that  is  proposed  with  re- 
gard to  vocational  rehabilitation — just 
as  with  any  other  measure  with  an  at- 
tractive title  on  It — ^necessarily  in  all 
of  its  aspects  Is  a  perfect  measure.  I 
think  there  su-e  a  number  of  provisions 
in  this  particular  bill  that  deserve 
thorough  examination  and  consideration 
by  the  Senate  as  well  as  by  the  House 
of  Representatives.  While  I  think  there 
is  little  likelihood  that  we  will  make  any 
changes  on  the  floor  here  today  of  any 
major  Importance  in  the  form  of  the  bill, 


I  do  think  that  at  this  early  stage  in  the 
session,  and  In  the  the  early  stage  of 
this  legislation.  It  is  important  to  point 
these  things  out. 

The  bill  before  the  Senate  at  this  point, 
S.  7,  contains  many  constructive  and 
well-conceived  improvements  to  the  Vo- 
cational Rehabilitation  Act.  Most  of 
these  were  included  in  last  year's  bill, 
H.R.  8395,  through  action  of  Congress, 
in  response  to  recommendations  made 
by  the  administration  and  extension  of 
the  act  which  expired  last  Jime  30,  and 
is  continued  only  under  the  continuing 
resolution.  This  bill  is  needed  by  the 
Nation's  handicapped.  It  is  strongly  sup- 
ported by  the  administration  sis  well  as 
by  the  Senate.  But  a  number  of  the 
features  in  S.  7  are,  in  my  opinion,  ill 
conceived  and  unworkable  and  could 
actually  be  injurious  to  improving  voca- 
tional rehabilitation  efforts. 

These  features,  many  of  which  are  in 
last  year's  bill,  have  provided  the  bases 
which  led  the  President  to  veto  that  bill. 
S.  7  does,  indeed,  differ  from  H.R.  8395, 
the  vetoed  bill.  In  one  agency,  for  ex- 
ample, 3-year  authorizations  have  been 
reduced  from  $3,477  billion  in  last  year's 
bill  to  $3,105  billion  in  S.  7.  This  change 
merely  alters  slightly  the  contour  of  S. 
7.  It  does  not  appear  to  alter  the  funda- 
mental defects  which  have  caused  its 
unacceptability  to  the  administration. 

S.  7  contains  many  provisions  which  I 
think  perhaps  would  better  be  deleted. 
As  I  have  indicated,  this  does  not  detract 
from  the  overall  merit  of  moving  in  this 
area,  or  the  overall  merit  of  the 
legislation. 

I  expect  to  offer  certain  amendments 
to  delete  certain  provisions  which  pro- 
vide authority  for  categorical  authority 
on  overlapping  existing  authority,  as 
well  as  to  the  budget  that  has  been  com- 
pleted. There  are  a  number  of  programs 
that  are  proposed  to  be  expanded  on, 
initiated  under  the  proposed  legislation, 
which  might  better  belong  in  fields 
other  than  the  field  of  vocational 
rehabilitation. 

Mr.  COTTON.  Mr.  Presidait,  will  the 
distinguished  Senator  from  Ohio  yield? 
Mr.  TAFT.  I  yield. 

Mr.  COTTON.  At  this  time,  I  wish  to 
commend  the  distinguished  Senator 
from  Ohio  for  the  statement  that  he 
has  just  made.  I  assume  that  Is  his  gen- 
eral statement. 

Mr.  TAPT.  Yes.  I  have  Just  completed 
it. 

Mr.  COTTON.  I  doubt  there  Is  any 
Member  of  the  Senate  who  has  reason 
to  feel  more  keenly  the  need  for  rehabil- 
itation of  the  handicapped  than  the 
Senator  from  New  Hampshire.  Ever 
since  I  was  13  years  of  age,  I  have  had 
a  handicapiJed  brother.  The  Senator 
frcKn  New  Hampshire  has  maintained 
him  in  the  little  town  in  New  Hamp- 
shire where  we  were  born.  He  is  spastic. 
He  has  certain  handicaps  occasioned  by 
damage  to  certain  parts  of  his  brain 
which  control  the  nervous  system. 

Strangely  enough,  he  could  have  been 
taught  to  lead  a  rather  productive  life 
because,  as  is  evident  in  many  cases 
where  there  are  general  disabilities, 
there  are  peculiar  developments  in  other 
lines.  For  instance,  my  recollection  is 


5890 


that  he  never  got  very  far  in  school,  that 
while,  with  the  use  of  both  hands,  he 
could  write  his  name,  he  does  have  a  re- 
markable natural  ability  for  mechanics 
and  electrical  work.  He  can  take  a 
technical  magazine  containing  many  in- 
tricate charts  and  he  can  study  them. 
Sometimes,  when  someone  in  the  village 
has  an  automobile  that  will  not  work, 
they  prop  him  up  in  a  chair  beside  the 
car,  and  he  can  find  the  trouble.  He 
can  also  repair  radios.  Yet  he  has  been 
doomed  to  lead  a  life  of  dependency.  I 
am  very  proud  and  happy  to  be  able  to 
care  for  him  and  do  care  for  him.  But 
he  could  have  had  a  much  fuller  life. 

So.  Mr.  President,  no  one  can  tell 
me  there  is  not  great  virtue  in  these  pro- 
grams. When  we  passed  the  bill  unani- 
mously last  year,  partly  because  of  the 
almost  emotional  feeling  that  the  Sena- 
tor from  New  Hampshire  has.  I  was  one 
of  those  who  voted  for  the  bill.  I  had  some 
misgivings  because  the  Senator  from 
Ohio  has,  with  great  fairness,  I  think, 
and  sklU  and  commonsense,  put  his  fin- 
ger on  the  weakness  of  all  these  magnifi- 
cent programs. 

It  seems  to  me  that  when  we  start  to 
deal  with  programs  of  this  kind,  we  al- 
ways go  a  little  too  far.  This  measure  car- 
ries somewhat  less  authorization  and 
money  than  last  year's  bill.  But  we  are 
still  providing  almost  $5  billion  in  au- 
thorizations. 

As  I  read  the  bUl  and  the  report,  I 
beheve  that  the  same  job  could  be  done 
more  economically  and.  perhaps,  at  the 
same  time  more  efficiently  if  we  did  not 
go  too  far  and  indulge  in  so  many  activi- 
ties and  program  them  all  out.  When  the 
time  comes  for  the  appropriating  com- 
mittees to  deal  with  it,  and  they  will  have 
to  restrict  the  moneys:  and  when  Con- 
gress has  specified  various  projects,  par- 
ticularly with  their  unanimous  and  over- 
whelming vote,  the  appropriating  com- 
mittees are  placed  almost  in  the  same 
position  that  the  President  is.  when  ev- 
eryone is  going  after  him  for  the  so- 
called  impoundment  of  funds.  The  ap- 
propriating committees  are  told,  "You 
have  got  to  appropriate  something.  You 
cannot  cut  any  of  these  activities  out. 
You  cannot  appropriate  for  part  of  them 
You  must  appropriate  for  all  of  them." 
There  are  quite  a  number  of  activities 
m  this  bill.  Thus.  I  feel  that  the  Sena- 
tor from  Ohio— and.  incidentally,  I  note 
that  he  was  joined  within  the  commit- 
tee, by  the  Senator  from  Colorado    the 
Senator  from  Vermont,  and  the  Senator 
from  Maryland,  In  voting  to  curtail  the 
expenditures  to  a  certain  degree. 

I  hope  that  tlje  Senate  will  give  care- 
ful consideration  to  the  amendments  of- 
fered by  the  Senator  from  Ohio.  I  want 
to  vote  for  the  bill— probably  I  may  vote 
for  it  anyway  on  this  passage — but  1 
want  to  vote  for  a  bill  to  strike  at  the 
heart  of  this  problem:  but  I  would  like  to 
see  seme  of  the  underbrush  taken  out  >o 
that  it  is  pointed  straight  at  the  target. 
As  times  goes  on,  if  auxiliary  programs 
are  necessary,  research  here  and  re- 
search there  can  be  added. 

I  therefor  commend  the  distinguished 
Senator  from  Ohio.  I  would  hope  that  the 
bill  could  be  amended  so  that  some  of  us 
could  vote  for  it  with   a  clearer  con- 
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science,  because  If  we  follow  the  promise 
of  what  was  laid  down — and  I  do  not 
want  to  speak  In  a  partisan  way  here, 
but  we  might  as  well  call  a  spade  a 
spade— it  is  quite  evident  that  the  poUcy 
is  to  take  every  one  of  the  bills  which 
the  President  pocket  vetoed— I  know  it 
is  irritating;  a  pocket  veto  is  a  most  ob- 
noxious veto — and  throw  them  back  In 
his  face  just  as  they  passed  before. 

Mr.  President,  I  regret  that  that  Is 
the  case.  It  is  not  usual  that  we  have  that 
kind  of  partisan  infighting  right  after  an 
election.  It  usually  comes  just  before  an 
election.  When  we  send  back  these  bills 
with  the  fat  taken  out  of  them  and  more 
streamlined  and  less  expensive,  I  think 
Congress  will  be  in  a  much  better  posi- 
tion to  Insist  on  Presidential  support  and 
to  override  vetoes. 

But,  no — the  pattern  is  becoming  evi- 
dent. Many  of  these  bills,  such  as  this 
bill,  are  fine,  worthy  bills,  are  cut  a  little, 
perhaps,  and  are  thrown  right  back  lii 
the  President's  face.  That  Is  aU  right,  but 
It  Is  more  Important— and  I  feel  this  so 
strongly  because  of  my  own  experience — 
to  take  care  of  and  help  the  handicapped 
In  this  country  than  to  score  a  poUtical 
victory  or  create  a  pohtical  issue. 

I  commend  the  Senator  from  Ohio  I 
anticipate  that  I  wiU  be  able  to  support 
his  amendments,  and  I  think  I  shall  do 
so  no  matter  how  few  join  him,  even 
though  I  probably  will  vbte  for  final  pas- 
sage. 

I  thank  the  Senator  for  his  generosity 
in  yielding  so  much  time. 

Mr.  TAFT.  I  thank  the  Senator  for  his 
remarks.  They  are  very  appropriate  un- 
der the  circumstances. 

I  think  almost  any  one  of  us  has  had 
some  circumstance  among  our  friends 
and  families  in  which  the  whole  problem 
of  disability  and  vocational  rehabilita- 
tion from  that  disabUity  has  become  a 
necessity,  in  which  we  have  needed  help 
applied  for  and  received  help  in  one  way 
or  another,  according  to  our  various  fa- 
cilities and  our  various  neighborhoods. 

Many  times  we  may  have  found  as  I 
have  found,  that  the  facilities  were  not 
up  to  what  they  ought  to  be,  that  the  art 
perhaps,  had  not  been  developed  in  some 
instances,  with  respect  to  artificial  limbs 
and  otherwise,  to  the  point  where  it 
should  be  developed.  I  have  had  personal 
experience  with  that  in  connection  with 
one  of  my  closest  relatives. 

But  the  question  that  this  bill  reaUy 
presents  Insofar  as  the  amendments  I 
shall  offer  are  concerned— and  the  Issues 
that  were  involved  in  the  veto  of  the 
pnor  measure  in  the  last  session— relates 
to  whether  or  not  we  are  going  to  keep 
focused  on  the  target  of  vocational  re- 
habilitation in  this  particular  effort  It 
seems  to  me  that  with  all  the  pressures 
we  have  in  the  health  field  today,  with 
rising  health  costs  and  tremendous  needs 
and  tremendous  new  treatment  programs 
that  have  been  developed,  there  Is  a 
great  temptation,  with  respect  to  any  bill 
that  comes  along,  to  grab  the  particilar 
opportunity  and  move  on  that  oppor- 
tunity to  weld  onto  some  already  on- 
going program,  which  has  been  success- 
ful and  which  is  admittedly  much  needed 
many  other  aspects  that  are  sometimes 
extraneous. 


I  speak  of  that  particularly  with  re- 
gard to  the  amendment  I  shall  offer 
shortly  to  strike  the  comprehensive  re- 
habilitation services,  for  I  think  tiUe  n 
of  the  bUl  is  clearly  directed  toward  es- 
tablishing a  new  approach  here,  an  ap- 
proach toward  the  totally  disabled,  rather 
than  staying  in  the  field  of  doing  some- 
thing about  the  vocational  abilities  of 
mdlviduals  who  are  severely  handi- 
capped. 

Going  beyond  that,  to  the  other  short- 
comings of  the  bill  that  we  will  be  aim- 
mg  at  in  the  amendments  of  which  I  will 
speak  briefly,  when  these  amendments 
are  offered,  they  really  relate  to  setting 
up  new  authorities  within  the  Depart- 
ment of  Health,  Education,  and  Welfare 
one  way  or  another  to  deal  with  particu- 
lar facets  of  this  problem. 

Whether  the  proUferation,  especially 
by  legislation,  of  the  authority  over  these 
areas  is  desirable  or  not,  I  think  it  cer- 
tainly is  open  to  a  good  deal  of  question 
The  argument  is  always  made— and  it  is 
always  tempting  to  those  in  a  particular 
agency— that  getting  a  separate  name 
separate    board,    separate    constituency 
recognizes  in  a  formal  sense  that  some- 
how they  are  going  to  be  able  to  get  a 
better  shake  In  the  budgeting  in  future 
years.  That  sometimes  turns  out  to  be 
true:  sometimes  it  does  not.  AU  too  often 
I  am  afraid  it  tends  to  create  confusion 
and  division  of  authority  and  sometimes 
.t^^'iu®"^^^    °^    particular   programs 
within  the  overall  activities  of  the  De- 
partment Insofar  as  health  considera- 
tions are  concerned. 

So  that  I  have  deep  concern  whether 
the  proposed  changes  we  are  about  to  en- 
act here  today  will  in  the  long  run 
strengthen  the  program  toward  hitting 
the  target  we  have  been  attempting  to 
hit  in  the  past.  The  continuation  of  dis- 
abling diseases,  stroke,  unfortunately  the 
very  profound  problem  of  Vietnam  veter- 
ans and  some  of  their  needs  for  voca- 
tional rehabilitation,  and  the  preserva- 
timi  of  life  that  has  become  possible  with 
other  medical  treatments  but  has  re- 
sulted in  more  people  with  disabilities— 
I  think  all  these  factors  may  lead  us  to 

^^f^^l^^  °"^  '^^y-  ^  we  simply  accept 
this  bill  on  its  face  value  and  adopt  all 
the  changes  and  the  multiplications  that 
are  Involved  in  it.  whether  we  have  taken 
a  sound  step  at  this  particular  time 

Mr  President.  I  have  an  amendment 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  46.  line  16.  strike  out  everytlUnK 
through  page   51.  line  24. 

Mr  TAFT.  Mr.  President,  the  effect 
or  this  amendment  would  be  to  strike 
starting  on  page  46  of  the  bill,  all  the 
language  in  title  n  which  goes  through 
the  bottom  of  page  51. 

The  purpose  of  title  n.  on  which  I 
have  already  commented  briefly,  is  to 
provide  comprehensive  rehabilitation 
services.  The  bill  states  that  the  purpose 
or  title  n  Is  to  authorize  grants  to  as- 
sist the  States  in  developing  and  imple- 
menting continuing  plans  for  meeting 
the  current  and  future  needs  of  handi- 
capped individuals  for  whom  a  voca- 
tional goal  is  not  possible  or  feasible,  in- 
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eluding  the  assessment  of  disability  and 
rehabilitation  potential,  and  for  the 
training  of  specialized  personnel  needed 
for  the  provision  of  services  to  such  in- 
dividuals and  research  related  thereto. 

I  would  be  the  last  to  say  that  there 
is  not  a  need,  a  very  real  need,  for  many 
individuals  who  are  disabled,  for  whom 
a  vocational  goal  is  not  possible  or  fea- 
sible, and  who  have  a  need  for  an  assess- 
ment of  their  disability  and  rehabilita- 
tion potential,  and  for  the  training  of 
specialized  personnel  needed  for  that 
vei-y  worthy  purpose.  But  the  question 
really  is  whether  it  belongs  in  a  voca- 
tional rehabilitation  program  and 
whether,  with  the  demands  of  this  par- 
ticular need — of  which  there  are  con- 
siderable, indeed — we  may  not,  in  effect, 
be  setting  up  in  competition  with  the  vo- 
cational rehabilitation  programs  another 
door  for  expenditure,  another  program 
which  on  its  own  perhaps  might  be  a 
very  worthy  program  for  the  Senate  to 
consider. 

The  likely  effect  seems  to  be  to  divert 
the  vocational  rehabilitation  program 
from  its  clear  employment  oriented  ob- 
jective to  a  medical  and  social  service  ob- 
jective, not  unlike  present  services  ad- 
ministered by  HEW. 

Employment  is  one  of  the  goals  of  vo- 
cational rehabilitation  programs.  It 
seems  to  me  it  is  an  essential  part  of  its 
character. 

The  danger  Is  that  title  U  would  un- 
dercut this  major  strength  and  threaten 
such  programs  as  medicare,  medicaid, 
social  services  under  the  Social  Security 
Act,  development  disability  programs, 
and  the  educatiwial  program  for  the 
handicapped. 

In  addition,  title  II  could  do  a  dis- 
service for,  being  aimed  at  less  than  an 
employment  objective,  it  stops  short  of 
the  individual's  full  potential  in  some 
ci.ses. 

I  feel  the  c:mprehen5ive  rehabilitation 
service  which  is  proposed  by  title  n, 
setting  up  an  additional  program  for  pay- 
ment to  the  States  but  under  the  aegis 
of  the  vocational  rehabilitation  approach, 
is  not  wise  at  this  time.  Perhaps  separate 
legislation  and  a  separate  budget  should 
be  considered  fcr  it.  but  I  qu'>stion  seri- 
ously whether^his  should  be  attached 
here  and  start  on  a  new  program,  and 
not  basically  a  vocational  rehabilitation 
program  according  to  the  bill.  For  that 
reason  I  suggest  that  the  amendment 
should  be  supported. 

Mr.  CRANSTON.  Mr.  Pi-esident,  we 
had  testimony  last  Congress  and  this 
Congi-ess  from  many  witnesses  and  from 
important  organizations  on  behalf  of 
this  particular  title;  for  example,  the 
United  Cerebral  Palsy  Association,  the 
National  Association  of  Coordinators  of 
State  Programs  for  the  Mentally  Re- 
tarded, and  the  National  Association  for 
Retarded  Children. 

I  feel  It  is  an  error  to  say  this  new  pro- 
gram would  "undercut"  the  basic  VR 
vocationally  oriented  basic  program.  In 
fact,  this  program  has  its  own  separate 
authorization  of  appropriations. 

It  is  also  a  misconception  to  consider 
this  a  non vocational  program.  Basically, 
this  program  offers  the  possibility  that 
some  individuals  for  whom  a  vocational 


goal  is  not  Initially  possible  can,  with 
help  under  this  new  title,  move  toward 
a  vocational  goal  under  the  basic  pro- 
gram. 

There  Is  a  real  and  humanitarian  need 
to  provide  some  services — not  now  avail- 
able in  the  vocational  rehabilitation  pro- 
gram or  anywhere  else — to  assist  those 
who  are  too  old  for  a  vocational  goal  or 
too  handicapped  for  one,  to  live  more 
self-sufficient,  independent  lives.  It  is 
also  quite  possible  that  in  the  course  of 
serving  such  an  individual,  a  vocational 
outcome  may  become  feasible. 

Through  this  program,  and  the  in- 
dividualized wTitten  rehabilitation  pro- 
gram requirement  in  the  bill — section 
102 — individuals  will  not  slip  through 
the  cracks  as  "too  handicapped"  to  be 
helped.  The  individualized  assessment  of 
ea:h  person  required  in  the  bill  will  over- 
come the  tendency  now  to  classify  an 
individual  as  having  no  vocational  poten- 
tial becaase  he  would  be  "too  difficult"  a 
case  to  rehabilitate.  Instead,  if  that  as- 
sessment can  fairly  be  made,  he  still 
qualifies  for  title  II  services. 

For  these  and  other  reasons  elabo- 
rated upon  at  length  in  the  committee 
report  on  pages  12  to  14  and  30  and  31. 

I  oppose  the  amendment  and  urge  Its 
rejection. 

Mr.  STAFFORD.  Mr.  President,  title 

II  of  S.  7.  Comprehensive  Rehabilitation 
Services,  was  designed  to  sissist  individ- 
uals who  may  not  presently  have  a  voca- 
tional goal.  Its  Inclusion  in  S.  7  marks 
an  explicit  resolve  on  the  psut  of  the 
Congress  to  build  a  flexible  program 
which  can  provide  a  continuum  of  serv- 
ices for  handicapped  individuals.  Recog- 
nizing that  individual  conditions  are  not 
static  and  that  training  can  be  progres- 
sive, this  provision  realizes  that  an  in- 
dividual who  flrst  approaches  a  rehabili- 
tation program  may  not  appear  to  have 
a  vocational  goal. 

To  suggest  that  those  without  immedi- 
ate vocational  goals  are  not  deserving  of 
service  flies  in  the  face  of  every  value 
that  this  Nation  stands  for.  It  Imposes 
an  inflexibility  on  the  program  and  on 
the  changeability  of  the  human  condi- 
tion which  violates  the  individual's  right 
to  equal  opportunity  and  equal  protec- 
tion of  the  law. 

For  those  reasons  and  the  reasons  ad- 
vanced by  the  Senator  from  California, 
with  reluctance  I  have  to  oppose  the 
amendment  of  the  Senator  from  Ohio. 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  point  out  that  this  amendment  was 
offered  in  committee  and  rejected  iman- 
Imously  by  the  subcommittee. 

Overwhelming  testimony  htis  demon- 
strated to  our  satisfaction  that  there  are 
no  existing  programs  meeting  the  re- 
habilitation needs  of  individuals  which 
title  n  is  designed  to  address. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  TAFT.  Mr.  President,  I  would  like 
to  go  over  the  matter  In  more  detail  at 
this  point,  and  mention  similar  author- 
ities that  already  exist  in  the  present 
law  with  respect  to  treatment  of  the 
type  we  are  talking  about  under  title  n. 

We  have  service  programs  for  families 
and  children  and  for  aged,  blind,  or  dis- 


abled individuals  under  titles  I,  IV — 
parts  A  and  B— X,  XIV,  and  XVI  of  the 
Social  Security  Act,  we  have  medicaid 
eligibles  under  title  XIX  of  the  Social 
Security  Act,  who  may  receive  specified 
services  of  a  purely  medical  nature,  de- 
pending on  the  extent  of  coverage  under 
the  Medicaid  Act  in  each  State,  and  we 
have  individuals  who  have  been  receiving 
disability  insurance  benefits  under  title 
n  of  the  Social  Security  Act  for  24 
months  or  more  who  have  been  made 
eligible  for  medicare  under  title  XVm  of 
the  Social  Security  Act. 

So  we  already  have  in  this  field  quite 
a  number  of  programs  that  are  ongoing, 
to  add  to  them  and  in  some  cases  to 
delegate  them  under  the  caption  of  "Vo- 
cational Rehabilitation."  It  seems  likely 
to  cause  a  degree  of  confusion  and  I 
hope  this  could  be  avoided. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TAFT.  I  yield. 

Mr.  COTTON.  Mr.  President,  I  wish 
to  call  to  the  attention  of  the  distin- 
guished Senator  the  fact  that  in  our 
Subcommittee  on  Appropriations,  the 
subcommittee  that  handles  Labor  and 
HEW,  and  I  have  been  the  ranking  mi- 
nority member  of  that  subcommittee  for 
nearly  12  years,  each  year  we  have  been 
appropriating  more  for  the  very  pro- 
grams that  the  distinguished  Senator 
from  Ohio  outlined  so  well.  I  find  it  dlfiQ- 
cult  to  believe  that  those  programs  that 
we  are  financing  cannot  and  do  not  reach 
into  every  crevice  where  it  is  necessary. 
I  realize  we  had  the  vetoed  bill  last  year, 
which  was  a  new  situation,  but  I  refer  to 
those  programs  already  in  HEW  tind  In 
other  departments,  but  In  particular  the 
ones  in  HEW. 

With  respect  to  these  objections  about 
people  who  are  ineligible,  those  instances 
must  be  very  rare  for  I  doubt  if  there 
are  any  Instances  where  there  has  been 
rejection  on  the  grounds  suggested  by 
the  distinguished  manager  of  the  bill.  We 
keep  Increasing  those  appropriations  but 
one  great  trouble  is  that  we  counted  this 
last  year  27  training  programs  running 
through  HEW,  the  Department  of  Labor, 
the  Department  of  Agriculture,  the  Pen- 
tagon, the  Veterans'  Administration,  the 
Department  of  Interior,  and  there  are 
more.  We  counted  27  ongoing  programs 
and  a  large  number  of  them  reach  the 
blind,  handicapped  and  others  in  almost 
every  circumstance.  I  feel  so  stronglv 
that  what  we  do  not  need  Is  a  further 
proliferation  and  splintering  of  these  ef- 
forts under  new  heads  and  new  organiza- 
tions. What  we  need,  as  has  been  so  well 
said  by  the  Senator  from  Ohio,  Is  to  stick 
to  the  part  of  the  bill  that  really  reaches 
the  target,  and  there  is  a  need  to  lay  a 
firm  foundation  for  rehabilitation  of  the 
handicapped.  I  want  to  vote  for  It.  I 
think  the  Senator  from  Ohio  is  so  right 
in   this   particular  amendment,    and   I 
shall  certainly  support  it. 

Mr.  TAFT.  I  thank  the  Senator  for  his 
remarks. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
•^ Putting  the  question.) 
The  amendment  was  rejected. 
Mr.  TAFT.  Mr.  President,  I  send  an 
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amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  read. 

The  legislative  clerk  read  the  amend- 
ment, as  follows: 

On  page  78,  line  2,  after  "1974"  change  the 
semicolon  to  a  period  and  strike  all  through 
"year"  on  line  3. 
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Mr.  TAPT.  Mr.  President,  the  effect  of 
this  amendment,  which  relates  to  the  sec- 
tion of  the  bill  that  provides  for  grants 
for  services  for  end-stage  renal  disease — 
that  is,  kidney  disease — would  be  to  delay 
for  the  fiscal  years  after  the  fiscal  year 
for  which  we  are  currently  budgeting — 
In  other  words,  after  the  fiscal  year  end- 
ing June  30,  1974— the  authorizaUons  of 
$25  million  for  the  fiscal  year  ending  1975 
and  for  the  succeeding  fiscal  years  there- 
after. 

The  reason  why  I  suggest  that  this 
deletion  should  occur  is  that,  again,  in  a 
vocational  rehabilitation  bill  we  are  add- 
ing an  emergency  program.  I  certainly 
am  not  one  to  deny  the  need  in  an  emer- 
gency. I  think  all  of  us  have  been  con- 
tacted by  friends,  constituents,  and 
others  who  have  presented  very  tragic 
circumstances  with  regard  to  those  who 
were  afflicted  with  kidney  disease  that 
necessitated  transplantation  or  treat- 
ment by  artificial  kidney  machinery  that 
is  involved  in  a  dialysis  type  of  operation. 
The  need  is  there,  but  in  this  very  brief 
section  of  the  bill  we  really  have  ver>- 
few  directions  of  any  kind,  other  than  a 
mere  grant  of  money,  or  an  authoriza- 
tion of  a  grant  of  money,  and,  again,  I 
think  a  grant  of  money  that  would  be 
questionable  as  to  its  actual  size  or  ade- 
quacy, in  meeting  the  needs  nationally, 
if  that  is  what  we  are  trying  to  do,  that 
are  found  In  the  vocational  rehabilitation 
bill. 

I  have  talked  with  a  number  of  physi- 
cians of  my  acquaintance,  and,  to  a  man, 
they  have  concurred  with  my  impression 
that  end-stage  renal  disease  is  not  a  dis- 
ease for  which  vocational  rehabilitation 
is  a  remedy  or  a  treatment  that  is  gen- 
erally prescribed.  There  is  a  major  physi- 
cal problem  that  is  vocationally  related. 
Before  one  can  proceed  or  before  one 
should  proceed  medically  to  the  medical 
aspects  that  might  develop  at  some  later 
time  of  a  particular  case,  one  has  to  deal 
with  that  medical  problem,  one  way  or 
the  other,  by  transplantation,  by  contin- 
ued dialysis,  by  other  treatment,  but 
basically  there  are  medical  treatments 
other  than  vocational  rehabilitation. 

I  think  this  was  amply  testified  to  just 
the  other  day  on  the  floor  of  the  Senate. 
The  distinguished  Senator  from  Minne- 
sota fMr.  MoNDALE),  just  on  February 
26,  introduced  S.  994,  the  Kidney  Trans- 
plant Act  of  1973.  This  measure,  if 
passed,  would  establish  a  major  program 
under  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  make  grants,  on 
approval  of  State  health  authorities,  and 
provide  for  very  comprehensive  State 
plans.  It  goes  into  great  detail  as  to  the 
very  difficult  medical  program  that  is  in- 
volved. It  even  goes  into  training  grants 
for  care  of  renal  disease.  It  goes  into  the 
establishment  of  a  renal  failure  center. 
It  goes  into  the  establishment  of  trans- 
plantation facilities  and  many  other  as- 


pects that  go  into  the  question  of  han- 
dling end-stage  renal  problems. 

I  have  the  feeling  that  if  we  throw  Into 
this  particular  bill  any  authorizations  re- 
quested, $15  million  for  this  fiscal  year, 
$25  million  for  next  fiscal  year,  and  $25 
million  for  the  next  2  fiscal  years,  we  are 
going  to  see  again  a  little  empire  get 
started,  with  Its  own  authorization  and 
its  own  claim  for  appropriations  within 
the  vocational  rehabilitation  framework, 
somehow,  that  really  will  be  competing 
with  a  serious,  and  I  would  hope  very 
early,  consideration  of  comprehensive 
legislation  dealing  with  the  disease  of 
renal  failure. 

I  have  not  attempted  to  cut  off  the  ap- 
propriation for  this  fiscal  year,  or  even 
the  next  fiscal  year,  because  it  seems  to 
me  possible  that  comprehensive  legisla- 
tion such  as  embodied  in  S.  994  might  not 
be  considered  and  passed  in  time  to  pick 
up  emergency  needs.  I  know  some  States 
are  in  dire  shape  to  provide  for  these 
medical  facilities.  Certainly  no  American 
who  needs  this  treatment  should  be  de- 
nied it  because  of  no  emergency  funding 
to  take  care  of  it.  But  when  we  move  to 
fiscal  year  1974  and  1975,  we  are  not 
talking  about  emergency  funding;  we  are 
talking  about  what  ought  to  be  a  funda- 
mental, comprehensive  solution  of  the 
problems  of  end  stage-renal  disease. 

Mr.  CRANSTON.  Mr.  President, 
presently  most  State  rehabilitation  pro- 
grams— 41  States  serving  4,100  persons — 
are  serving  individuals  with  end-stage 
renal  disease,  although  they  are  serving 
far  too  few. 

Regarding  renal  disease  coverage  In 
H.R.  1,  coverage  is  there  provided  only 
after  90  days.  The  cost  for  the  first  90 
days  is  estimated  at  $2,000  before  medi- 
care would  take  hold.  Also,  medicare  will 
not  provide  eligibility  for  all  end-stage 
renal  cases.  It  will  not  cover  Federal 
employees  or  railroad  retirees,  for  ex- 
ample. Thus,  some  will  fall  between  the 
cracks  outside  the  social  security  sys- 
tem and  not  be  eligible  for  renal  disease 
coverage  under  medicare. 

I  ask  this:  Why  should  a  man  with 
renal  failure  and  a  wife  and  two  chil- 
dren have  to  become  financially  destitute 
in  order  to  be  assisted  in  meeting  his 
catastrophic  needs  for  dialysis  or  trans- 
plant during  the  first  90  days?  That  is 
the  present  situation  for  the  first  90 
days.  After  90  days,  medicare  will  cover 
most  cases,  but  before  that,  if  health  In- 
surance does  not  cover  It,  the  only  re- 
course is  medicaid. 

It  should  also  be  stressed— and  I  think 
this  is  extremely  important — that  a  per- 
son can  exist  with  uremia — poisoning  of 
the  blood  stream  by  malfunctioning  kid- 
neys— for  only  19  days.  He  then  will  die. 
He  cannot  wait  90  days  for  help. 

For  these  reasons,  as  well  as  others  set 
forth  very  cogently  on  pages  13,  14,  34 
and  35  of  the  committee  r^ort.  I  urge 
that  the  amendment  be  rejected. 

I  think  we  should  heed  the  advice  of 
the  National  Kidney  Foundation,  which 
stated  on  January  10 : 

The  recently  passed  amendments  to 
SocUl  Security,  P.L.  92-603,  provides  com- 
prehensive disability  Insurance  for  hos- 
pital and  medical  costs  of  end-stage  renal 
patients.  It  does  not  provide  for  retraining. 
The    Social    Security   Administration    in    Its 


literature  states:  "Everyone  who  applies  for 
social  security  benefits  is  referred  for  pos- 
sible services  to  his  State  rehabUltatlon 
agency.  Their  services  help  many  people  to 
return  to  productive  employment." 

In  reality  this  bUl  wUl  complement  the 
kidney  disease  amendment  contained  in 
Public  liiw  92-603.  The  committee  knows 
that  paying  for  medical  care  does  not  put  the 
patient  back  to  work.  In  short  we  submit 
that  the  kidney  disease  amendment  in  the 
RehabUltatlon  Act  of  1972  has  a  strong  voca- 
tional retraining  element;  that  Is,  does  not 
duplicate  existing  services  but  rather  com- 
plements them;  and  It  Is  not  a  categorical 
approach. 

The  National  Kidney  Foundation,  there- 
fore, recommends  you  once  again  Include 
kidney  disease  support  In  your  bill  in  the 
93d  Congress. 

The  thrust  of  this  amendment  was 
also  rejected  imanimously  in  committee. 
I  urge  that  It  now  be  rejected. 

Mr.  TAPT.  Mr.  President,  if  the  Sen- 
ator  would  yield.  I  would  like  to  ask  the 
Senator  whether  he  listened  to  the 
amendment  when  it  was  read,  because 
the  amendment  I  have  offered  was  not 
offered  in  committee,  as  I  understand  It. 
And  the  statement  made  by  the  Sena- 
tor from  California  really  had  no  appli- 
cation to  the  questions  I  raised  in  dis- 
cussing the  amendment.  In  discussing 
the  amendment  I  made  the  point  that 
I  was  cutting  off  the  1975  and  1976  fund- 
ing because  I  felt  that  by, that  time  we 
should  not  have  a  duplicate  funding 
situation  on  the  books.  I  thought  that  by 
that  time  a  comprehensive  end  stage 
renal  failure  bill  and  program  should 
have  been  put  into  effect  and  considered 
very  carefully. 

I  had  hoped  that  this  amendment  was 
one  that  the  Senator  would  feel  would 
strengthen  his  position  rather  than 
weaken  it.  All  of  the  arguments  that  he 
makes  as  to  emergency  funding  for  the 
current  fiscal  year  and  for  the  next  fiscal 
year  have  been  considered.  I  would  be 
the  last  to  say  that  I  do  not  think  money 
should  be  provided  for  this  at  this  time. 
However,  I  think  that  we  ought  to  put  on 
the  heat  so  that  we  might  take  care  of 
this  without  having  to  take  It  out  of 
fimding  for  the  vocational  rehabilitation 
legislation  because  this  is  a  problem  that 
is  basically  a  medical  problem  and  one 
which  I  think  ought  to  be  handled  com- 
prehensively under  a  medical  considera- 
tion of  this  subject  to  help  those  who 
have  this  type  of  problem. 

Mr.  CRANSTON.  Mr.  President,  all 
that  I  said  would  apply  after  July  1, 1973. 
It  is  correct  that  this  precise  amendment 
was  not  rejected  in  committee. 

Mr.  TAPT.  Mr.  President,  I  correct  the 
Senator  again.  The  amendment  that  has 
been  offered  is  not  perhaps  the  amend- 
ment the  Senator  has  before  him,  be- 
cause it  did  not  cut  off  1974  funding.  As 
read,  the  amendment  cut  off  funding 
only  for  1975  and  1976. 1  feel  that  by  then 
we  should  have  comprehensive  legisla- 
tion. 

I  would  hope  that  the  Senator  would 
agree— and  that  is  through  the  emer- 
gency, really,  jury-rigged  approach  to 
the  problem  that  we  have  In  this  par- 
ticular section  of  the  bill— that  It 
should  be  regarded  only  as  an  emergency 
and  be  phased  out  within  the  period  of  2 
years. 
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Mr.  CRANSTON.  Mr.  President,  as  it 
is,  under  the  Senator's  amendment  as 
I  now  have  It,  the  90-day  gap  would  not 
be  covered  in  those  years  after  fiscal 
1974. 

Mr.  TAPT.flf  the  Senator  would  yield, 
the  90-day  gap  would  be  covered.  It 
would  not  in  any  way  affect  the  proposal 
in  the  bill  with  regard  to  the  1973  or  1974 
fiscal  year. 

Mr.  CRANSTON.  In  fiscal  1975  and 
thereafter,  though,  there  would  be  a  90- 
day  gap  unless  the  law  had  been  changed 
in  the  meantime. 

Mr.  TAFT.  The  Senator  is  correct.  A 
completely  new  law  has  been  Introduced 
by  the  Senator  from  Minnesota  (Mr. 
MoNDALE)  this  very  week.  I  believe  that 
that  bill  would  have  been  acted  upon  by 
that  time.  And  if  not,  I  think  we  should 
have  pressure  put  on  again  to  reconsider 
this  question  and  not  have  It  drag  along 
and  be  encompassed  in  a  vocational  re- 
habilitation bill. 

Mr.  CRANSTON.  I  think  it  would  be 
better  to  wait  and  see  what  happens  in 
those  future  years  legislatively.  If  we 
find  that  this  situation  has  changed,  we 
can  amend  the  renal  disease  program. 
or  not  seek  funds  tlirough  the  appropri- 
ation process.  But  I  would  rather  deal 
with  that  situation  when  other  changes 
are  made  in  the  law,  not  anticipate  such 
future  legislative  actions. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Ohio. 

The  amendment  was  rejected. 

Mr.  TAFT.  Mr.  President,  I  send  to  the 
desk  an  amendment  in  the  form  of  four 
amendments  and  ask  that  they  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  104,  line  1,  strike  out  everything 
through  page  108,  line  2. 

On  page  108,  Une  18,  strike  out  everything 
through  page  111.  line  23. 

On  pEige  112,  line  1,  strike  out  everything 
though  page  115,  line  11. 

On  page  115.  line  12,  strike  out  everything 
through  page  118,  line  19. 

Mr.  TAFT.  Mr.  President,  the  amend- 
ments, en  bloc,  that  have  been  proposed 
relate  to  pages  104  through  117,  and  a 
part  of  page  118  of  the  bill.  They  relate 
to  new  subagencies  that  are  set  up  with- 
in the  Department  of  Health,  Education, 
and  Welfare.  They  set  up,  first  of  all,  in 
an  office  for  the  handicapped,  the  sepa- 
rate office  for  the  handicapped,  an  office 
to  be  headed  by  a  director  really  serving 
as  an  assistant  to  the  Secretary. 

The  functions  of  the  office  are  defined 
here,  and  presumably  outlined  by  statute, 
subject  only  to  the  possibility  of  change 
by  the  Secretary  of  Health.  Education, 
and  Welfare  or  the  President  under  the 
Reorganization  Act.  They  set  up  the  ex- 
act structure  that  must  be  used  in  the 
handling  of  this  problem. 

Insofar  as  the  next  item  that  Is 
changed  is  concerned,  the  next  agency 
that  is  set  up  is  the  Federal  Interagency 
Committee  on  the  Handicapped,  which 
spell.5  out  in  detail  the  various  officials 
of  this  group  who  are  to  participate.  It 
tends  to  structuralize  the  exact  way  in 
which  discussions  between  various  agen- 


cies are  to  be  conducted  and  the  prob- 
lems of  the  handicapped  shall  be  car- 
ried on. 

Next,  there  is  set  up  a  National  Com- 
mission on  Transportation  and  Housing 
for  handicapped  Individuals.  It  has  been 
an  ongoing  concern  that  is  already  pro- 
vided for  in  the  statutes. 

Another  board  is  set  up.  a  board  which 
gets  into  the  line  area  on  page  115  of  the 
bill.  It  sets  up  an  Architectural  and 
Transportation  Barriers  Compliance 
Board,  and  an  Office  for  the  Handi- 
capped. 

The  establishment  of  these  various 
boards,  commissions,  and  offices.  In  the 
opinion  of  the  Department,  is  considered 
to  be  an  impediment.  It  is  a  proliferation 
of  entities  that  is  costly  and  undesirable, 
since  they  would  tend  to  fragment  ac- 
countability for  results  and  further  com- 
plicate the  already  almost  incomprehen- 
sible administrative  maze  of  Federal  ac- 
tivities, especially  in  the  Department  of 
Health,  Education,  and  Welfare. 

The  setting  up  of  these  four  separate 
boards  proliferates  resp-^psibillty  and 
makes  it  more  difficult,  I  think,  for  the 
department  to  fulfill  its  real  relationship 
to  the  handicapped.  It  would  be,  in  my 
opinion,  a  great  mistake.  This  amend- 
ment would  seek  to  correct  that  mis- 
take. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  seeks  to  strike  four  very  Im- 
portant new  broad-ranging  approaches 
from  the  bill.  This  amendment  was  of- 
fered in  subcommittee  and  unanimously 
rejected. 

Mr.  President,  regarding  the  Office  for 
the  Handicapped,  HEW  carmot  tell  us 
how  many  Information  dispensing  func- 
tions it  has  and  has  no  single  publication 
explaining  all  its  programs  for  handi- 
capped persons.  It  is  thus  not  surprising 
that  it  is  unable  to  coordinate  all  these 
programs  under  a  central  planning  and 
coordinating  authority. 

HEW  has  no  clear  overall  handicapped 
strategy  cutting  across  the  many  pro- 
grams dealing  with  that  population — for 
example,  vocational  rehabilitation,  devel- 
opmental disabilities,  education  for  the 
handicapped,  mental  health,  public  as- 
sistance. VA.  and  so  forth. 

With  respect  to  the  Federal  Inter- 
agency Committee  on  Handicapped  Em- 
ployees—section 701  of  the  bill— the 
Federal  Government  employed,  in  1971. 
the  excepted  service  for  the  whole  Fed- 
eral Government,  only  498  severely  hand- 
icapped persons  were  hired,  an  unques- 
tionably low  figure.  Currently,  there  are 
1.079  such  employees  out  of  2  •''2  million 
Federal  employees  on  board,  again  an  un- 
questionably low  figure. 

The  CSC  unit  involved  in  this  has  a 
very  minimal  staff — three  professionals. 
In  response  to  an  administration  initia- 
tive, an  amendment  in  the  February  6 
executive  session  made  the  CSC  Chair- 
man the  Vice  Chairman  of  the  new  In- 
teragency Committee. 

With  respect  to  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  the  two  public  laws  requiring  ac- 
cessibility of  federally  supF>orted  con- 
struction and  transportation  to  handi- 
capped individuals  have  no  compliance 
mechanism.  Compliance  has  in  fact  been 


very  sporadic,  and  there  is  a  great  deal 
more  that  can  be  done  with  these  laws 
already  on  the  books  to  open  up  more 
and  more  buildings,  areas,  and  transpor- 
tation modes  to  handicapped  individuals. 
The  laws  are  not  now  being  enforced ; 
Imndicapped  persons  are  not  being  given 
the  help  or  the  access  they  should  be 
given  and  which  the  law  requires. 

There  is  still  much  more  to  be  learned 
about  the  provision  of  such  accessibility. 
The  National  Commission  on  Transpor- 
tation and  Housing  for  Handicapped  In- 
dividuals provided  in  this  bill — and  inci- 
dentally, it  was  originally  a  House  pro- 
vision— is  designed  to  close  that  learning 
gap. 

For  this  and  many  other  reasons.  I  urge 
that  the  amendment  set  forth  very  co- 
gently on  pages  15,  16,  51,  and  52  of  the 
committee  report,  be  rejected. 

Mr.  STAFFORD.  Mr.  President,  S.  7 
would  create  a  Federal  Interagency 
Committee  on  the  Employment  of  the 
Handicapped,  a  National  Commission  on 
Transportation  and  Housing,  an  Archi- 
tectural and  Transportation  Barriers 
Compliance  Board,  and  an  Office  for  the 
Handicapped.  These  entitles  as  such 
would  have  no  direct  connection  to  the 
vocational  rehabilitation  program.  They 
were  created  to  span  all  programs  which 
affect  the  handicapped,  to  deal  with  seri- 
ous problems  that  presently  exist,  and  to 
escape  the  restrictions  inherent  In  a 
single  program. 

Such  problems  as  unfounded  discrimi- 
nation in  employment  and  in  housing, 
difficulties  of  access  to  places  of  work  and 
treatment  centers,  and  duplication  and 
fragmentation  of  services  across  program 
Unes  were  voiced  to  the  committee. 

For  this  and  the  reasons  stated  by  the 
Senator  from  California,  I  urge  the  de- 
feat of  the  amendment  of  the  Senator 
from  Ohio. 

Mr.  RANDOLPH.  Mr.  President,  I 
commend  the  Senator  from  Ohio  for  the 
diligence  and  purpose  with  which  he  ad- 
dresses himself  when  he  offers  the 
amendment  which  we  have  considered  in 
committee  and  are  now  considering  on 
the  floor. 

There  are  two  factors  that  he  discusses 
this  afternoon  which  were  the  subject  cf 
amendments,  as  Senators  know,  which  I 
was  interested  in  presenting  in  the  Sub- 
committee on  the  Handicapped  and  the 
full  committee.  I  give  only  one  example: 
We  have  the  Architectural  Barriers  Act 
which  was  passed  by  Congress,  and  I  be- 
lieve my  able  colleague  from  Ohio,  In 
his  sinds  of  this  particular  problem  of 
providing  for  the  handicapped,  realizes 
that  frankly  there  has  been  no  real  en- 
forcement of  that  statute.  Has  he  checked 
that  out  to  see  just  what  has  happened? 
That  is  a  failure  to  provide  for  the  mo- 
bility of  the  handicapped  to  move  in  the 
public  buildings  in  the  United  States. 

Mr.  TAFT.  The  distinguished  chair- 
man of  the  subcommittee  is,  of  course, 
aware  that  there  are  great  deficiencies 
In  regard  to  this  program.  The  act  has 
been  on  the  books  for  a  period  of  time, 
and  has  not  really  been  adequately  en- 
forced. 

The  question  I  have  Is  whether  or  not 
putting  it  in  the  law  here  and  setting 
up  a  compliance  board  to  sui*vey  it  will 
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make  it  any  better  than  the  present 
authority  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  would  have  with 
regard  to  the  matter,  or  that  the  other 
Federal  agencies  would  have  with  regard 
to  it.  I  hope  it  will,  of  course,  but  I  have 
my  doubts. 

I  think  what  we  need  in  many  of 
these  programs  is  not  more  boards  and 
commissions-  what  we  need  is  better 
enforcement  and  better  attention  to 
what  the  provisions  of  the  law  are.  I 
question  whether  a  proliferation  of  Fed- 
eral authorities  and  a  Balkanization, 
really,  of  the  responsibility  involved  will 
have  the  effect  which  is  desired.  I  hope 
it  will,  but  I  do  not  think  it  is  going  to 
Mr.  RANDOLPH.  Mr.  President,  I  can 
understand  the  assessment  of  the  Sena- 
tor from  Ohio  of  this  particular  prob- 
lem; and.  although  we  are  in  disagree- 
ment, I  think  rather  than  putting  a  top- 
ping on  something  we  are  really  focusing 
attention  on  a  deficiency  which  exists 
at  the  present  time,  in  that  the  archi- 
tectural barriers  and  the  transportation 
barriers  which  are  a  real  hindrance  to 
the  movement  of  handicapped  people  in 
the  public  buildings  of  the  United  States 
Is  a  matter  of  coni.em.  I  consider  it,  not 
as  proliferation,  but  as  zeroing  in  on  a 
problem,  and  we  are  giving  attention 
to  it,  I  think,  in  this  bill. 

Another  amendment  offered  by  me 
established  a  Federal  Intergency  Com- 
mittee on  Handicapped  Employees,  to 
which  the  eminent  Senator  has  ad- 
dressed himself  this  afternoon.  I  look 
upon  that,  not  as  the  splintering  of  our 
effort,  but  the  development  of  a  cohesive- 
ness  of  an  effort  to  have  the  Federal 
agencies  give  the  attention  which  is 
necessary  to  these  matters  of  hiring, 
placing,  and  promoting  the  handicapped 
that  this  bill  wiU  do. 

We  need,  if  we  need  anything  now, 
and  I  think  we  need  it  very  urgently,  to 
be  positive  and  affirmative  in  our  actions 
in  reference  to  the  handicapped  seg- 
ments of  our  society. 

I  feel  that,  in  the  plans  that  we  make, 
which  include,  of  course,  hiring,  promo- 
tion, and  placement,  this  perhaps  in  a 
sense  should  be  as  important  as  the  other 
programs  we  have  developed.  In  these 
two  areas  that  I  speak  of,  the  interagen- 
cy programs  for  the  handicapped  work- 
ers and  the  architectural  and  transpor- 
tation board  we  are  not,  as  I  said  and 
repeat,  attempting  to  create  a  circle  of 
redtape,  but  in  fact  we  are  recognizing 
a  need  and  attempting  to  remedy  it. 

For  that  reason,  I  would  oppose  the 
amendment  offered  by  my  colleague  from 
Ohio. 

Mr.  TAFT.  Mr.  President,  will  the  dis- 
tinguished Senator  yield? 

Mr.  RANDOLPH.  I  am  delighted  to 
yield. 

Mr.  TAFT.  I  would  just  like  to  recog- 
nize the  fact  that  the  distinguished  Sen- 
ator from  West  Virginia  has  provided 
great  leadership  in  this  area  and  in  many 
other  areas  of  human  concern,  in,  as  he 
has  done  here  today,  calling  the  atten- 
tion of  the  Nation  to  problems  of  people 
who  have  disadvantages  of  this  kind. 
who  are  in  great  need  of  assistance. 

This,  however.  In  my  opinion  does  not 
really  go  to  the  question  of  the  amend- 


ment. I  would  be  100  percent  behind  the 
Senator  In  calling  before  the  committee 
for  hearings,  at  least  once  a  year,  in  the 
exercise  of  our  oversight  fiinctlons,  the 
Secretary  of  Health,  Education,  and 
Welfare,  after  having  made  a  request  on 
his  Department  previously  to  give  us  a 
report  in  writing  as  to  exactly  what  has 
been  done  with  regard  to  their  particular 
areas  of  concern.  Having  the  Secretary 
before  us  and  putting  that  question  to 
him,  and  demanding  a  reply  from  him. 
in  my  opinion,  would  be  far  more  likely 
to  really  tend  to  bring  about  the  kind  of 
backing,  publicity,  and  effective  action 
that  we  all  want  to  bring  about  in  these 
areas. 

I  question  seriously  whether  appoint- 
ing someone  to  a  commission  or  board 
that  gets  lost  In  the  masses  of  bureauc- 
racy somewhere  among  the  hundreds  of 
thousands  of  employees  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
is  the  way  that  the  end  the  Senator 
would  seek  to  achieve  Is  going  to  be 
achieved.  I  am  afraid  it  is  not  a  respon- 
sibility that  we  can  delegate  by  simply 
writing  it  into  the  law.  However,  It  is 
one  which  we  have  to  take  up  and  as- 
sume, and  continue  to  carry  the  burden 
of,  to  make  sure  that  the  job  is  effective- 
ly done. 

Mr.  RANDOLPH.  I  think  that  the  Sen- 
ator from  Ohio  Is  correct  to  a  degree. 
I  commend  him  on  the  belief  that  we 
have  to  have  oversight  and  review  hear- 
ings, a  continuing  check.  I  think  com- 
mittees In  the  Senate,  and  in  fact  In 
Congress,  have  been  derelict  In  looking 
at  what  the  agencies  do  in  carrying  out 
the  Intent  of  Congress  on  many  sub- 
jects, and  I  agree  with  that.  I  do  feel 
that  there  is  need  for  continuing  au- 
thority to  make  certain  that  barriers  are 
eliminated  and  that  handicapped  indi- 
viduals are  hired  in  the  Federal  Govern- 
ment. In  one  of  the  Items  that  the  Sen- 
ator speaks  to,  the  employees  that  will 
be  added,  and  so  forth,  neither  the  Com- 
mittee nor  the  Board  would  create  many 
new  jobs.  The  heads  of  the  agencies  ex- 
isting today  are  members  of  both.  In  a 
sense,  as  I  understand  It,  S.  7,  calls  for 
coordination,  which  we  have  not  had  be- 
fore. So  when  we  think  of  that,  we  are 
using,  frankly,  the  existing  agencies  and 
we  are  placing  them  on  notice.  If  we 
agree  In  this  bill  as  we  drafted  It  that 
there  Is  the  existing  agency  structure, 
which  Is  to  be  utilized  in  hiring,  placing, 
and  promoting  handicapped  individuals. 
That  also  applies  to  the  Architectural 
and  Transportation  Barriers  Compli- 
ance Board. 

We  are  using  existing  authorities  but 
we  are  saying  to  them.  Senator  Hughes, 
"We  are  asking  you  to  do  what  you 
failed  to  do,"  and  that  Is  to  give  mobility 
and  accessibllitv  to  the  handicapped,  and 
to  give  the  right  and  opportunity  for 
employment,  promotion,  and  feasible 
placement  to  the  handicapped  of  this 
country. 

So  for  all  those  reasons,  and  they  are 
overriding  to  me,  but  I  am  not  in  any 
way  disparaging  the  approach  of  the 
Senator  from  Ohio.  I  believe  after  con- 
sideration in  the  subcommittee  that  the 
Senate  should  well  trust  the  majority  In 
reference  to  these  matters. 
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1  hope,   therefore,   that  the  amend- 
ments will  be  defeated. 

Mr.  COTTON.  Mr.  President,  I  may 
have  missed  it  in  the  Record,  but  I  think 
the  Record  should  show  that  this  is  an 
on-going  program.  In  view  of  the  fact 
that  this  Is  one  of  the  bills  on  which  Con- 
gress is  seeking  a  showdown  with  the 
President,  it  would  be  in  order  to  show 
that  the  President's  estimate  of  this  par- 
ticular program  Is  over  $700  million.  The 
authorization  will  be  almost  double  that 
in  1974  and  will  increase  further  in  fiscal 
1975.  In  other  words.  If  one  has  listened 
to  the  debate  up  to  this  point,  he  could 
assume  that  this  was  a  new  program  and 
that  we  on  the  Appropriations  Subcom- 
mittee on  HEW,  who  happen  to  be 
charged  with  the  responsibility  of  ap- 
propriating, know  that  the  President  has 
not  asked  for  it. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  to  include  in  the  Record 
a  statement  by  Mr.  Stephen  Kurzman, 
Assistant  Secretary  for  ^.legislation,  be- 
fore the  Subcommittee  on  the  Handi- 
capped of  the  Committee  on  Labor  and 
Public  Welfare. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Statement  op  Stephen  Kuhzman 
Mr.  Chairman  and  members  of  the  Sub- 
committee. It  Is  a  great  pleasxire  to  appear 
before  the  Subcommittee  on  the  Handicapped 
to  discuss  the  extension  of  the  Vocational 
Rehabilitation  Act.  My  remarks  will  be  direct- 
ed In  particular  to  H.R.  8395,  the  RehabUlta- 
tlon  Act  of  1972,  which  was  rejected  by  the 
President  at  the  end  of  the  92nd  Congress. 

I  should  like  to  begin  my  testimony  by 
noting  an  important  coincidence.  These  hear- 
ings are  taking  place  just  after  the  dedication 
ceremony  honoring  the  late  Mary  Swltzer  and 
renaming  the  HEW  South  Building  as  the 
"Mary  E.  Swltzer  Memorial  Building."  Mary 
Switzer  was  one  of  the  major  advocates  with- 
in HEW  and  its  predecessor  agencies  for  the 
Vocational  Rehabilitation  program  for  more 
than  40  years,  and  her  efforts  and  those  of 
many  members  of  this  Subcommittee  have 
over  the  decades  contributed  greatly  to  its 
successful  growth.  I  hope  that  we  can  work 
closely  together  to  produce  a  bill  extending 
the  Vocational  RehabUltation  program  which 
will  preserve  the  excellent  record  which  has 
been  so  painstakingly  achieved. 

OVERVnw 

This  Administration  enthusiastically  sup- 
ports the  Vocational  Rehabilitation  program, 
which  is  directed  toward  assisting  vulnerable 
individuals  who,  without  vocational  rehabili- 
tation, would  not  be  able  to  function  physi- 
cally in  a  work  setting  as  their  more  fortu- 
nate peers  can.  The  State  formula  grant 
program  is  one  of  the  meet  successful  of 
HEW's  activities.  It  has  done  much  to  assist 
handicapped  individuals,  who  would  depend 
on  others  for  their  well-being,  to  attain  the 
maximum  degree  of  self-sufficiency  and  per- 
sonal satisfaction.  No  program  is  more  con- 
sistent In  its  objectives  with  the  historic 
American  ideals  of  independence  and  equal 
opportunity  for  every  Individual.  For  this 
reason  the  program  has  enjoyed  widespread, 
and  deserved,  public  support.  The  great  suc- 
cess of  this  program  is  attributable  princi- 
pally to  three  factors. 

First,  and  by  far  the  most  Important,  la  Its 
clear  goal:  the  achievement  of  self-sufficiency 
through  employment.  The  clarity  of  this  goal 
makes  the  program  much  more  accountable 
to  the  public  since  employment  Is  a  measur- 
able concept.  It  also  facilitates  sound  man- 
agement because  all  concerned  with  the  pro- 
gram are  clear  as  to  its  mission. 
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Second,  the  program  Is  not  only  humani- 
tarian. It  Is  also  cost-effective.  Resources  In- 
vested today  In  preventing  or  reducing  de- 
pendency can  yield  major  long-term 
economies  m  the  application  of  society's 
resources.  One  disabled  Individual  may,  dur- 
ing a  life-time,  receive  anywhere  from  $30,- 
000  to  $100,000  In  public  ttslstance  payments. 
But  If  he  were  not  dependent,  and  had  an 
average  annual  Income  of  $8,000,  the  same 
Individual  in  a  family  of  four  would  pay 
taxes  totalling  $42,000  over  his  lifetime.  Thus, 
when  a  handicapped  person  is  helped  to  be- 
come a  contributing  member  of  society,  he 
Is  transformed  from  a  charge  on  the  public 
Into  a  productive  person  able  to  contribute 
through  his  taxes  to  helping  others. 

Third,  a  sound  Federal-State  partnership 
has  developed  In  this  program.  General  poli- 
cies are  formulated  jointly,  but  administra- 
tion of  the  program  Is  decentralized  so  that 
the  States  have  considerable  flexibility  In 
Implementation  of  policy. 

These  three  major  strengths  of  the  pro- 
gram are  also  essential  parts  of  this  Admin- 
istration's views  on  extension  of  the  Act.  We 
seek  to  Improve  the  program  by  buUdlng 
upon  Its  strengths. 

administration's  efforts  to  assist  the 
disabled 

The  Nlxon  Administration  has  continued 
the  growth  of  the  Vocational  RehabUltation 
program  and  the  development  of  new  Initia- 
tives in  It  which  were  begun  in  the  Elsen- 
hower Administration.  For  example,  when 
President  Nlxon  took  office  In  1969,  the  basic 
service  program  authorized  by  Section  2  of 
the  Vocational  Rehabilitation  Act  was 
funded  at  $346  million.  The  President's 
budget  request  for  Section  2  In  FY  1974 
would  Increase  funding  to  $610  million. 

With  the  growth  of  the  program,  we  have 
had  to  make  choices  and  set  priorities.  Be- 
cause of  our  emphasis  in  general  on  provid- 
ing Federal  assistance  where  It  Is  most 
needed,  we  have  sought  to  target  services  on 
the  severely  disabled  and  on  disabled  public 
assistance  recipients. 

The  Administration  has  set  a  target  of 
reaching  and  serving  all  disabled  public  as- 
sistance recipients.  During  FY  1972,  the  pro- 
gram served  191,600  such  Individuals,  51.084 
of  whom  were  rehabilitated  and  placed  In 
jobs.  Additional  funds  for  rehabilitating  dis- 
abled public  assistance  recipients  are  antici- 
pated under  "Htle  XVI  in  the  Social  Security 
Amendments  of  1972,  which  wUl  become  ef- 
fective on  January  1,  1974.  As  you  know.  Title 
XVI  federalizes  the  administration  of  such 
assistance  to  needy  aged,  blind,  and  disabled 
persons.  Under  Section  1616  of  Title  XVI,  the 
Secretary  is  required  to  provide  for  the  re- 
ferral of  any  blind  or  disabled  individual 
under  65  to  the  State  Vocational  Rehabilita- 
tion Agency  for  a  review  of  his  disability  and 
a  diagnosis  of  his  need  for  whatever  rehabili- 
tation services  are  available  under  the  State 
vocational  rehabUltatlon  plan.  The  Secretary 
Is  then  authorized  to  reimburse  the  State 
agency  for  the  cost  of  such  services.  The  FY 
1974  budget  contains  $40  million  for  this  new 
effort  to  tie  together  resources  for  the  benefit 
of  the  handicapped. 

In  addition,  we  an  in  the  process  of  de- 
veloping for  the  Vocational  Rehabilitation 
program  a  "weighted  case  closure  system" 
which  wUl  give  greater  weight  to  the  closing 
of  more  difficult  cases  than  to  successes 
achieved  with  relatively  easier  ones.  Prelim- 
inary studies  Indicate  that  such  a  system 
would  result  in  greater  effort  to  serve  those 
with  the  greatest  need  for  assistance,  who 
are  often  the  more  severely  disabled. 

Apart  from  services,  Title  XVI  of  the  So- 
cial Security  Act  also  represents  a  major  step 
forward  for  the  disabled  with  regard  to  their 
income.  When  the  new  adult  assistance  pro- 
gram goes  Into  effect  on  January  1,  1974,  It 
win  establish  a  Federal  floor  on  income  for  the 
aged,  blind  and  disabled.  Nationally  uniform 
eligibility  requirements  will  replace  the  mul- 


tiplicity of  requirements  that  now  exist  In 
the  State-administered  programs.  These  vary- 
ing requirements  have  resulted  In  great  in- 
equities for  the  disabled  and  the  bUnd.  The 
new  Federal  floor  wUl  provide  a  minimum 
Income  of  $130  a  month  for  an  individual  and 
$195  for  a  couple.  State  governments  may,  at 
their  option,  supplement  these  levels.  The 
FY  1974  budget  request  for  this  program  Is 
$1.7  billion  for  the  flrst  half  year  of  assist- 
ance payments  and  $150  nuillon  In  "hold 
harmless"  payments  for  States  which  supple- 
ment the  Federal  payment  floor.  It  Is  esti- 
mated that  6  million  aged,  blind  and  disabled 
persons  will  receive  payments  in  the  last  half 
of  FY  1974  under  this  new  program. 

In  addition,  the  Social  Security  Amend- 
ments of  1972  also  extended  Medicare  cover- 
age to  all  the  disabled  who  have  been  social 
security  dlsabUlty  beneflclarles  for  two  or 
more  years.  This  new  coverage,  effective  July 
1,  1973,  is  expected  to  add  1.7  million  disabled 
persons  to  the  Medicare  program  and  Increase 
benefit  outlays  by  $1.5  billion. 

Clearly,  the  Administration  Is  deeply  com- 
mitted to  assisting  the  disabled  both  through 
support  of  Improved  vocational  rehabilita- 
tion services  and  through  major  commit- 
ments to  Increasing  their  income  and  ex- 
panding their  health  care  opportunities. 

THE   ADMZNISTHATION's   OBJECTION'S   TO   LAST 
tear's    bill,    H.R.    839S 

Let  me  say  at  the  outset  that  HJS.  8395 
the  Vocational  RehabUltatlon  (VR)  exten- 
sion bill  that  was  approved  by  the  92nd 
Congress  and  rejected  by  the  President,  con- 
tained in  one  form  or  another  most  of  the 
Innovations  proposed  or  supported  by  the 
Administration.  These  Included  Increased 
training  allowances  for  VR  clients  being 
trained  for  employment  through  special  proj- 
ects In  rehabUltatlon  facilities;  extension  of 
the  basic  State  formula  grant  program  to 
American  Samoa  and  the  Trust  Territories; 
authority  to  reaUot  unmatched  Section  2 
funds;  authorization  of  joint  funding  and 
administration  with  other  public  agencies; 
Increased  funds  for  evaluation;  and  consulta- 
tion with  consumers  In  program  development 
at  the  State  level.  S.  7  Introduced  by  Chair- 
man Randolph  In  this  session,  also  Includes 
these  provisions.  However,  while  the  Admin- 
istration strongly  supports  the  Vocational 
Rehabilitation  program  and  urged  that  legis- 
lation be  enacted  to  extend  It,  we  strongly 
opposed  certain  provisions  of  HJl.  8395,  and 
It  was  these  additional  provisions  which  led 
the  President  to  veto  the  bUl.  First,  the 
authorization  levels  set  for  the  program  were 
In  the  aggregate  far  too  high.  The  authoriza- 
tions for  the  flrst  year  totalled  over  $1,089 
billion  and  thus  exceeded  budget  requests 
by  at  least  $423  million,  an  Increase  of  more 
than  60  percent.  Such  an  authorization  In- 
crease only  widens  the  expectation  gap  and 
raises  false  hopes,  for  these  levels  are  far 
higher  than  the  Congress  would  appropriate 
or  the  Executive  would  approve.  They  are 
also  far  beyond  the  amounts  which  could  be 
used  effectively. 

Second,  HJl.  8395  contained  provisions 
which  would  have  diverted  the  Vocational 
Rehabilitation  program  from  Its  clear  em- 
ployment-oriented mission  to  a  medical  and 
social  service  mission  not  unlike  that  of  nu- 
merous existing  health  and  social  service  pro- 
grams administered  by  HEW.  As  I  mentioned 
earlier,  the  employment  mission  Is  one  of  the 
hallmarks  of  success  of  the  Vocational  Reha- 
bUltatlon program.  The  proposed  change 
would  have  undercut  Its  major  strength  and 
would  have  duplicated  such  existing  non- 
employment  programs  as  Medicare.  Medicaid, 
social  services  under  the  Social  Security  Act, 
the  Development  programs  for  the  handi- 
capped. 

Third,  HJl.  8396  would  have  established  a 
number  of  new.  Independent,  categorical  aid 
programs  which  would  have  weakened  the 
management  of  the  Vocational  Rehabilita- 
tion program  and  raised  costs  without  pro- 


viding commensurate  results  Separate 
authorizations  were  added  for  services  to 
the  severely  handicapped,  the  aged  blind, 
those  suffering  from  end  stage  renal  dlseaae. 
the  spinal  cord  Injured,  and  the  deaf.  The 
objectives  of  all  of  these  new  authorities  can 
be  achieved  under  existing  law  and  In  fact 
are  being  pursued. 

The  extreme  categorization  reflected  In 
HJl.  8395  would  thus  have  required  duplica- 
tion of  effort  and  waste.  It  would  have  re- 
quired excessive  and  costly  administration 
and  fostered  additional  bureaucracies  at  the 
Federal,  State  and  local  levels.  It  seemed  to 
us  to  have  been  based  on  the  false  pr«mlae 
that  we  In  Washington,  and  only  we,  know 
what  Is  best  for  handicapped  people  and  must 
order  State  and  local  priorities  In  accordance 
with  our  views. 

Finally,  we  also  had  strong  objections  to 
those  provisions  In  UR.  8395  which  would 
have  vested  policy  and  program  management 
In  the  Commissioner  of  the  Rehabilitation 
Services  Administration,  rather  than  In  the 
Secretary  of  HEW  The  Secretary  cannot  be 
expected  to  administer  a  program  effectively 
when  all  statutory  power  to  set  policy  and 
manage  the  program  Is  vested  In  the  Com- 
missioner. This  fragmentation  of  povrer  pre- 
vents effective,  coordinated  management  of 
programs  designed  to  assist  the  handicapped. 

Often  the  results  of  such  fragmentation  at 
the  Federal  level  are  uncoordinated,  isolated 
program  efforts  at  the  local  level  which  do 
not  benefit  those  Individuals  and  groups 
which  the  legislation  Is  designed  to  serve. 

Further  Impediments  to  good  management 
were  presented  by  the  provisions  establishing 
new  organizational  units  with  responsibil- 
ities for  the  disabled.  Including  an  Office  of 
the  Handicapped  In  the  Office  of  the  Secre- 
tary of  HEW;  a  National  Commission  on 
Transportation  and  Housing  for  Handicapped 
Individuals,  also  in  HEW:  an  Architec- 
tural Barriers  Compliance  Board,  apparently 
Independent  of  HEW;  and  a  Federal  Inter- 
agency Committee  on  Handicapped  Em- 
ployees. 

Such  a  proliferation  of  entitles  would  be 
highly  undesirable  since  it  would  fragment 
accountablUty  for  results  and  further  com- 
plicate the  already  almost  Incomprehensible 
administrative  maze  of  Federal  activities  We 
desperately  ne«d  consolidation,  not  further 
proliferation  In  the  Federal  structure. 

Finally,  the  Administration  objected  to 
the  creation  of  mortgage  Insurance  and  In- 
terest subsidy  programs  for  rehabilitation 
facilities.  Basic  State  formula  funds  are  now 
avaUable  for  construction  grant*.  If  the 
States  choose  to  use  them  for  this  purpoae. 

OONCLTTBION 

In  conclusion,  Mr.  Chairman,  the  Adminis- 
tration wishes  to  cooperate  with  the  Con- 
gress In  extending  the  Vocational  RehabUlta- 
tlon program.  We  hope  that  by  speUlng  out 
our  objections  to  KR.  8396  we  can  convince 
this  Subcommittee  that  the  programs  should 
not  be  burdened  with  changes  which  wUl.  In 
the  end,  reduce  its  proven  effectiveness  In 
helping  handicapped  people  achieve  inde- 
pendence through  employment. 

Thank  you  for  the  opportunity  to  testify. 
I  will  be  happy  to  answer  any  questions  you 
may  have. 

The    PREsroma    officer    (Mt. 

Bartlett)  .  The  question  is  on  agreeing 
to  the  amendments  en  bloc  of  the  Sen- 
ator from  Ohio  (Mr.  Tatt)  . 

The  amendments  en  bloc  were  re- 
jected. 

Mr.  JAVrrs.  Mr.  President,  I  join  the 
distinguished  Senator  from  West  Vir- 
ginia 'Mr.  Randolph)  in  his  statement 
regarding  the  efforts  of  the  distinguished 
Senator  from  Ohio  (Mr.  Tatt)  to  amend 
the  bill.  I  consider  that  this  Is  entirely 
constructive.  Tliese  are  questions  that 
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needed  to  be  raised.  The  administration 
had  the  right  to  have  them  raised. 

As  the  ranking  member  of  the  com- 
mittee. I  would  have  felt  it  my  duty  to 
do  it  myself,  but  as  I  did  not  agree  with 
the  amendments,  it  is  most  constructive 
that  the  Senator  from  Ohio  took  the  op- 
portunity to  lay  them  so  effectively  be- 
fore the  Senate.  I  join  the  Senator  from 
West  Virginia  in  expressing  that  appre- 
ciation to  the  Senator  from  Ohio.  In  no 
way  does  it  diminish  the  fidelity  of  his 
purpose,  which  is  as  great  as  that  of  any 
of  us.  to  see  that  the  fimdamental  thnist 
of  the  bill  to  benefit  the  handicapped  is 
effectively  carried  out. 

Mr.    CRANSTON.    Mr.    President,    I 
want  to  express  my  pleasure  in  working 
with    the    distingtiished    Senator    from 
Ohio  (Mr.  Taft)  even  when  we  are  not 
always  in  agreement.  But  there  are  many 
things  that  we  do  agree  on.  I  know  that 
he  believes  that  what  he  proposed  was  in 
order  because  the  administration  wanted 
those  amendments  presented  to  us.  The 
amendments  have  been  fully  aired,  and 
we  are  now  ready  to  vote  on  a  bill  that 
I  think  is  an  excellent  one  and  will  help 
to  render  great  service  to  handicapped 
persons  who  need  these  services  so  badly. 
Mr.  President.  I  think  we  have  today, 
and  in  detail  in  the  committe  report, 
totally  rebutted  and  specious  argimients 
in  the  President's  veto  memorandum.  The 
subcommittee      on      the     handicapped 
thought  that  way  and  voted  unanimous- 
ly to  report  S.  7  as  amended,  in  the  proc- 
ess rejecting  unanimously  the  adminis- 
tration's gutting  amendments.  The  Com- 
mittee  on   Labor   and   Public    Welfare 
thought  that  way  and  voted  16  to  0  to 
report  S.  7.  as  amended,  to  the  Senate. 
1  feel  confident  that  the  full  Senate 
will  agree  and  will  give  this  fine  piece 
of  legislation  the  overwhelming  vote  of 
confidence   it   deserves   and   which   the 
handicapped  individuals  in  this  Nation 
fervently  hope  will  be  forthcoming. 

The  House  Committee  on  Education 
and  Labor  yesterday  voted  to  report  the 
House  counterpart  bill,  and  it  is  expected 
the  bill  will  be  taken  up  by  the  House 
early  next  week.  I  feel  we  can  speedilv 
resolve  the  relatively  minor  differences 
between  the  two  versions  of  the  bill  and 
send  the  bill  to  the  President  for  his 
reconsideration  by  the  middle  of  next 
month. 

If  he  should  decide  to  veto  it  again 
this  time  the  legislative  branch  will  have 
a  chance  to  work  its  will,  and  I  am  confi- 
dent the  Congress  will  vote  to  override 
any  such  unwise  veto. 
I  am  ready  for  third  reading. 
Mr.  TAFT.  Mr.  President,  I  should  like 
to  say  how  much  I  appreciate  the  kind 
remarks  mv  collea°;ues  have  made  in- 
cluding these  of  the  distinguished  Sena- 
tor from  New  York  (Mr.  Javits)  and  my 
very  good  friend  and  colleague  from  Cal- 
ifornia (Mr.  Cranston). 

I  have  not  commented  on  this  during 
debate,  but  I  feel  rather  constrained  be- 
fore Its  close,  to  mention  the  matters 
brought  out  by  the  distinguished  Sena- 
tor from  New  Hampshire  (Mr.  Cotton) 
with  regard  to  the  apparent  desire  on  the 
part  of  some,  insofar  as  the  timing  Is  con- 
cerned, to  place  back  on  the  desk  of  the 
President  each  and  every  measure  which 


he  vetoed  during  the  last  stages  of  the 
last  session  of  the  Congress. 

In  some  ways,  I  can  understand  that, 
when  the  majority  in  Congress  is  of  one 
party  and  the  President  Ls  of  another 
party.  Perhaps  it  is  inevitable.  But  it 
seems  to  me  unfortunate  from  the  point 
of  view  of  enacting  sound  legislation  that 
we  should  lose  so  much  time  so  early  In 
the  session,  although  there  are  pressures 
apparently  being  brought  to  bear  to  set 
time  deadlines. 

Indeed,  I  would  say,  and  I  think  with- 
out fear  of  contradiction,  that  without 
my  personal  Intervention  in  this  matter, 
the  members  of  the  committee  really 
would  not  have  had  a  chance  to  consider 
many  of  the  matters  In  any  detail  at  all, 
and  that  the  bill  would  have  come  to  the 
floor  of  the  Senate  about  2  weeks  ago. 

I  have  no  desire  to  delay  this  particular 
piece  of  legislation.  I  Intend  to  support  it. 
But  when  legislation  of  this  kind— and  it 
is  legislation  without  any  partisanship 
and,  really,  without  any  major  philo- 
sophical differences  surrounding  It be- 
comes a  vehicle  for  a  political  plan,  It 
seems  to  me  it  may  do  some  disservice 
to  all  the  legislative  subjects  with  which 
Congress  Is  attempting  to  deal. 

In  my  presentation  here  today,  it  has 
been  entirely  in  accordance  with  my  be- 
liefs and  my  conscience  Insofar  as  these 
particular  amendments  are  concerned. 
They  are  based  on  my  feeling,  at  least 
insofar  as  this  piece  of  legislation  is 
handled  in  this  way,  that  they  should 
have  been  offered  to  the  Senate  and 
pointed  out  to  the  country. 

Mr.  RANDOLPH.  Mr.  President,  I  shall 
not  speak  very  long  because  Senators  are 
ready  to  vote,  but  I  wish  to  commend  the 
distinguished  Senator  from  Ohio  (Mr. 
Taft)  and  reaffirm  my  commendation  of 
him. 

I  would  want  the  Record,  however  to 
be  very  clear  that  the  essence  of  this 
legislation  is  the  product  of  the  Senate 
last  year  when  it  went  Into  these  matters 
extensively  over  a  long  period  of  time. 
There  was  no  lack  of  testimony.  There 
was  no  lack  of  consideration  of  the  testi- 
mony. There  was  no  lack  within  the  sub- 
committee and  the  full  committee  of 
dealing  with  or  attempting  to  cope  with 
the  problems  which  have  been  raised  by 
the  Senator  from  Ohio.  He  is  correct,  and 
I  agree  with  him  that  no  legislation,  no 
matter  how  urgent  it  is,  should  be 
brought  to  this  floor  without  the  careful 
consideration  of  the  committee  having 
jurisdiction.  I  again  commend  him. 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  emphasize  in  closing  that  we  have 
gone  out  of  our  way  to  preserve  what  we 
have  had  all  along  the  way— a  bipartisan 
approach  to  this  measure.  We  originally 
scheduled  the  hearings  and  action  in  the 
subcommittee  for  early  January.  We 
delayed  until  February,  at  the  re- 
que.st  of  the  administration.  We  were 
ready  for  action  in  the  subcommittee  in 
earlv  February  and  then  delayed  again 
to  give  further  opportunity  for  amend- 
ments to  be  raised. 

At  every  stage  of  our  deliberations,  and 
in  our  final  actions,  we  have  had  bipar- 
tisan support,  with  votes  in  the  subcom- 
mittee and  the  committee  on  the  move- 
ment to  the  floor  all  being  unanimous. 
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And  we  have  made  certain  accommoda- 
tions to  the  viewpoint  expressed  by  the 
administration  In  the  vetoes  by  reducing 
the  appropriations  authorizations  for 
fiscal  years  1973,  1974,  and  1975  by  $352 
million. 

We  have  a  record  that  will  show  that 
we  have  made  every  effort,  and  have 
succeeded  In  making  this  a  bipartisan 
measure — and  by  no  means  a  partisan 
issue  in  all  its  aspects. 

Mr.  RANDOLPH.  Mr.  President,  I 
think  it  is  also  helpful  that  we  have 
brought  to  our  attention,  as  the  Senator 
from  New  Hampshire  (Mr.  Cotton)  said 
earlier  this  afternoon,  that  there  are 
some  reductions  in  the  authorizations  in 
the  bill  this  year  as  against  last  year.  It 
amounts  to  a  lower  figure,  perhaps,  than 
he  would  like  and  others  would  like,  but 
it  is  nevertheless  a  substantial  reduction 
I  think  $352  million  is  the  correct  figure 
Mr.  CRANSTON.  That  is  correct. 
Mr.  RANDOLPH.  So  that  there  was  an 
effort  even  there,  in  a  sense,  to  keep  in 
mind  the  feelings  of  the  Members  of  the 
Senate  as  well  as  those  who  represent 
the  administration  viewpoint. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  RANDOLPH.  I  yield. 
Mr.  COTTON.  What  the  Senator  has 
said  is.  of  course,  completely  correct. 
There  was  some  slight  reduction  of  the 
amount.  It  is  hardly  the  kind  of  reduc- 
tion that  would  be  made  if  the  purpose 
was  to  get  a  bill  through  the  Congress 
and  signed  by  the  President  rather  than 
have  another  veto  and  the  passage  over 
the  veto.  Even  though  It  was  reduced,  it 
is  still  twice  what  was  called  for  by  the 
Budget. 

Those  of  us  who  have  weathered  the 
years  in  the  Congress  and  in  the  political 
arena  are  not  particularly  surprised  or 
shocked  at  the  present  warfare  between 
the  majority  party  in  the  Congress  and 
the  President.  It  is,  of  course,  the  de- 
clared Intent  of  the  majority  party  in  the 
Congress  to  send  back  to  the  President 
every  measure  which  he  pocket  vetoed 
last  year.  It  is  the  undeclared  but  per- 
fectly obvious  intent  to  send  those  meas- 
ures back  to  him  in  such  form  that  he 
must  veto  them  again.  And  so  in  this 
case  the  very  sincere  solicitude  of  the 
majority  for  the  unfortunate  and  the 
handicapped  Is  tainted  somewhat  by  the 
fact  that  they  wsmt  and  must  have  an- 
other Presidential  veto  to  override.  The 
sting  of  defeat  in  a  presidential  election 
is  easy  to  understand.  Many  times  we  on 
this  side  of  the  aisle  have  experienced 
it  and  have  learned  to  live  with  It.  But  it 
does  seem  a  little  beneath  the  dignitv  of 
the  Senate  to  load  a  bill  so  heavily  that 
the  real  welfare  of  the  handicapped  may 
be  jeopardized  simply  because  they  wish 
to  humiliate  the  President  of  the  United 
States. 

We  are  never  content  to  wade  cauti- 
ously Into  new  waters.  We  always  must 
get  on  the  springboard  and  plunge  in. 

When  I  was  in  college,  I  had  a  friend 
who  used  to  rim  into  the  gym  and  get  on 
the  springboard  and  plunge  into  the 
pool.  He  failed  to  look  the  pool  over  one 
day  when  there  was  less  than  a  foot  of 
water  in  It,  and  he  was  In  the  hospital 
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with  a  fractured  skull  for  the  next  8 
months. 

One  of  these  days,  we  are  going  to  take 
one  of  these  plunges  and  bypass  appro- 
priating committees,  as  we  did  on  some 
bills  last  year  to  the  time  of  billions  of 
dollars,  and  there  win  not  be  enough 
water  in  the  pool.  Then  who  is  going  to 
suffer?  The  handicapped  sire  going  to 
suffer;  the  environment  is  going  to  suf- 
fer ;  the  fine  causes  that  we  are  working 
for  are  going  to  suffer. 

All  that  the  Senator  from  New  Hamp- 
shire has  been  appealing  for  is  restraint 
and  to  work  in  such  a  manner  as  to 
accomplish  the  purpose,  in  the  first  place, 
of  getting  an  authorization  that  can  be 
somewhere  nearly  met  by  an  appropria- 
tion and.  second,  to  hit  the  target  of  the 
rehabilitation  of  the  handicapped,  with- 
out many  extraneous  programs  and  new 
agencies  to  be  set  up. 

Mr.  BENTSEN.  Mr.  President,  I  have 
recently  joined  as  a  cosponsor  of  S.  7,  the 
Rehabilitation  Act  of  1973,  legislation 
which  expands  and  intensifies  our  efforts 
to  rehabilitate  the  handicapped. 

During  the  52  years  it  has  been  in 
existence,  this  program  has  achieved  a 
truly  cooperative  Federal-State  jwirtner- 
ship  in  serving  and  rehabilitating  the 
handicapped. 

Since  the  program  began,  more  than  3 
million  handicapped  individuals  have 
been  rehabilitated.  Yet  we  have  not 
finished  our  task. 

Estimates  vary  as  to  the  number  of 
Americans  who  could  benefit  from  re- 
habilitation services,  but  everyone  agrees 
that  there  are  many  millions.  We  are 
only  reaching  a  small  percentage  of  them. 

So  the  need  to  enlarge  the  scope  of 
our  rehabilitation  programs  is  clear. 

But  today,  with  the  many  demands 
on  our  Federal  dollar,  the  question  quite 
naturally  arises,  "Can  we  afford  it?" 

Less  than  2  weeks  ago,  on  the  Senate 
floor  I  said  that  Congress  must  demon- 
strate responsibility  in  holding  down 
Government  spending.  I  also  said  that 
within  a  limited  budget,  we  must  exercise 
our  judgment  as  lawmakers  concerning 
which  programs  deserve  priority. 

Mr.  President,  this  is  one  of  those  pro- 
grams. 

I  have  supported  the  President  in  his 
efforts  to  hold  down  spending.  The  high- 
way bill  that  I  introduced  contained  some 
$500  million  less  than  the  measure  that 
passed  the  Senate  last  year. 

I  voted  against  the  Airport  and  Air- 
ways Development  Act,  for  I  believed  that 
we  had  more  important  domestic  prior- 
ities. And  I  supported  the  President's 
veto  of  that  measure  because  I  believe 
that  it  called  for  an  unconscionable  in- 
crease in  spending  for  {jrograms  which 
could  be  deferred. 

However,  Mr.  President,  I  cannot  sup- 
port the  President  on  his  veto  of  the  Re- 
habilitation Act  of  1972.  This  is  not  the 
place  we  should  cut  back  when  we  are 
trying  to  control  spending.  It  is  not  only 
bad  public  policy;  it  is  bad  economics. 

We  should  ask  ourselves  what  this  leg- 
islation means  to  the  individuals  it 
touches  as  well  as  the  taxpayers  of  this 
Nation. 

To  a  paralyzed  structural  engineer  in 
Washington,  D.C..  it  has  meant  a  chance 
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to  work  supervising  steel  construction  of 
churches,  apartments,  and  schools. 

To  a  former  mental  patient  in  New 
York,  it  has  meant  productive  work  as 
a  compressor  operator. 

To  a  deaf  printer  in  Iowa,  it  has  meant 
a  job  in  the  composing  room  of  a  major 
newspaper. 

And  to  a  businessman  paral3^ed  by 
polio,  it  has  meant  a  chance  to  open 
his  own  business  In  Minnesota,  hiring 
other  handicapped  workers. 

These  are  not  isolated  cases.  Statistical 
studies  have  shown  that  on  purely  eco- 
nomic grounds,  rehabilitation  services 
are  one  of  the  best  investments  that 
Croverrunent  can  make. 

During  fiscal  1971,  Federal-State  pro- 
grams rehabilitated  almost  300,000 
Americans,  enabling  them  to  increase 
their  Incomes  by  some  $750  million. 

Of  course,  this  increased  Income  was 
accompanied  by  a  corresponding,  signifi- 
cant increase  in  the  taxes  these  handi- 
capped Americans  were  able  to  pay,  Emd 
a  corresponding  decrease  in  their  de- 
pendency on  public  assistance. 

The  Rehabilitation  Act  of  1973  pro- 
vides services  for  Individuals  suffering 
from  a  wide  range  of  handicaps:  The 
deaf,  the  blind,  the  mentally  retarded, 
the  mentally  ill.  and  those  stricken  by 
crippling  diseases  such  as  cerebral  palsy. 

Part  of  the  effort  is  directed  to  train- 
ing for  work  those  whose  handicap  Is, 
In  reality,  no  handicap  at  all  in  certain 
occupations.  The  deaf,  for  example,  are 
not  disturbed  by  working  in  the  noisy 
atmosphere  of  a  newspaper  room.  They 
may  be  more  qualified  than  their  col- 
leagues who  have  no  handicap  at  all. 

And  we  should  also  note  that  one  of 
the  major  thrusts  of  this  legislation  Is 
in  research,  so  that  we  can  prevent  the 
occurrence  of  some  of  these  disabling  ill- 
nesses that  have  exacted  such  severe  suf- 
fering and  hardship  from  our  people. 

I  believe  that  the  human  considera- 
tions are  of  primary  importance  in  pass- 
ing this  legislation.  Quite  apart  from  the 
question  of  economics,  the  point  remains 
that  it  is  the  right  and  necessary  action 
for  our  society  to  help  every  man  develop 
to  his  full  potential.  We  have  always  been 
a  compassionate  society,  and  this  is  com- 
passionate legislation. 

I  urge  a  strong  vote  of  confidence  on 
this  bill  so  that  the  President  will  know 
that  this  Congress  attaches  the  very 
highest  priority  to  vocational  rehabilita- 
tion. 

Mr.  BUCPCLEY.  Mr.  President,  the 
Senate  must  come  to  grips  with  its  fis- 
cal responsibilities.  Last  October  this 
body  formally  concluded  that  it  would  be 
irresponsible  to  spend  more  than  $250 
billion  during  the  current  fiscal  year 
Yet  at  the  same  time,  we  appropriate 
more  than  $265  billion,  and  we  are  now 
complaining,  because  the  President  is 
trying  to  hold  the  line  and  avert  a  new 
round  of  inflation. 

Mr.  President,  as  a  matter  of  general 
policy  I  propose  to  vote  against  appro- 
priations which  exceed  budgetary  re- 
quests by  so  wide  a  margin  as  the  bill 
now  under  consideration,  regardless  of 
how  praiseworthy  the  purpose. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  Join  with  the  Committee  on 


Labor  and  Public  Welfare  In  bringing  to 
the  Senate  floor  today,  S.  7,  the  Rehabili- 
tation Act  of  1972. 1  point  out  to  my  col- 
leagues that  this  bill  Is  similar  to  H.R. 
8395,  the  bill  which  was  pocket  vetoed 
by  the  President.  The  changes  made  by 
the  committee  are  in  authorizations  lev- 
els for  the  fiscal  years  1973.  1974,  1975. 
and  the  addition  of  a  fiscal  year  1976 
authorization  for  all  programs  except 
for  title  I,  the  basic  rehabilitation  pro- 
gram. 

I  further  point  out,  Mr.  President,  that 
this  is  the  first  legislation  which  the 
Subcommittee  on  the  Handicapped  dealt 
with  after  its  creation  last  year,  and  I 
commend  the  tireless  efforts  of  that  sub- 
committee and  all  of  its  members  in  pur- 
suing the  rights  of  handicapped  individ- 
uals at  the  cost  of  great  time  to  their 
schedules. 

I  believe  that  we  are  all  well  aware  of 
the  history  of  this  legislation,  and  I  will 
only  describe  in  brief  the  action  of  the 
92d  Congress  and  action  in  this  Congress 
which  was  necessitated  by  the  President's 
veto  on  October  27, 1972. 

HJl.  8395  as  passed  by  both  Houses  of 
the  Congress  had  overwhelming  support 
from  constituency  groups  and  from  the 
Congress;  it  had  been  wrought  in  truly 
bipartisan  fashion,  and  encompassed  the 
sincere  intent  on  the  part  of  both  House 
and  Senate  committees  and  the  entire 
Congress  that  handicapped  individuals 
be  provided  with  comprehensive  and  in- 
dividualized rehabilitation  services 
which  would  enable  them  to  better  com- 
pete and  live  in  our  highly  technical  so- 
ciety. I  believe  we  can  say  that  H.R. 
8395  had  been  given  an  examination  of 
a  magnitude  never  before  devoted  to 
rehabilitation  legislation.  The  subcom- 
mittee and  its  staff  spent  long  hours  in 
consultation  with  groups  interested  and 
concerned  about  delivery  of  rehabilita- 
tion services  at  all  levels  and  had  left  no 
stone  unturned,  and  no  need  immet. 

The  changes  which  resulted  from  this 
process  promise  to  alter  rehabilitation 
services  in  this  Nation  for  mtmy  years 
to  come.  The  more  significant  of  these 
provisions  may  be  summarized  as  fol- 
lows: 

Basic  program :  Title  I  of  the  bill  places 
a  clear  priority  on  services  to  the  severely 
handicapped,  and  provides  procedursJ 
protections  that  ensure  no  individual  Is 
denied  services  unless  a  vocational  goal 
is  not  possible  for  him.  These  procedural 
protections  include  the  requirement  for 
an  individualized  written  program  to  be 
drawn  for  every  eligible  individual.  It 
assures  that  such  program  will  be  re- 
viewed atmually  and  evaluated  as  to  the 
success  the  agency  has  had  in  meeting 
the  goals  and  objectives  set  down  in  the 
program.  Other  changes  in  basic  pro- 
gram services  include  the  provision  of 
telecommunication,  sensory  and  other 
technological  aids  and  devices  which 
would  enable  an  individual  to  become 
employable. 

Non vocational  services:  Title  n  of 
the  bill  creates  a  new  program,  the  in- 
tent of  which  is  to  provide  services  to 
enable  those  individuals  unable  to  have 
a  vocational  goal  at  the  present  time  to 
become  more  Independent  and  self-re- 
liant. The  program  would  ensure  that 
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the  determination  of  a  nonvocatlonal 
goal  would  not  exclude  an  individual  en- 
tirely from  services  which  would  permit 
him  to  become  more  independent.  This 
would  allow  for  the  possibility  that  the 
condition  may  change  and,  with  the 
provision  of  independent  living  services, 
an  individual  may  thereafter  have  a  vo- 
cational goal. 

Statutory  Rehabilitation  Services  Ad- 
ministration:   The   bill   establishes   the 
Rehabilitation   Services  Administration 
as  a  statutory  agency  and  creates  within 
this    agency    a   Division    of   Research. 
Training,  and  Evaluation  and  a  Center 
for  Technology  Assessment  and  Applica- 
tion. This  provision  intends  to  insure 
that  RSA  be  the  primary  agency  re- 
sponsible for  the  administration  and  pol- 
icymaking for  rehabilitation  services.  It 
also  places  clear  authority  for  all  re- 
search and  training  within  RSA.  Hear- 
ings on  this  legislation  demonstrated  a 
lack  of  coordinated  efforts  for  research 
specifically    related    to    rehabilitation. 
Thus,  there  is  a  clear  need  for  policy- 
making in  this  area  which  puts  primary 
emphasis  on  the  rehabilitation  needs  of 
handicapped    individuals    rather    than 
subordinating  such  decisions   to  social 
services  decisionmaking. 

Research  and  training:  The  bill,  in  co- 
ordination with  the  creation  of  a  division 
of  research  training  and  evaluation,  ex- 
pands authority  for  research  and  train- 
ing. It  places  particular  emphasis  on  the 
need  for  technological  research  which 
would  enable  handicapped  individuals  to 
work  more  easily  with  their  handicaps 

Evaluation:  The  bill  responds  also  to 
the  need  for  evaluation  of  program  and 
research  efforts  to  insure  that  these 
initiatives  are  meeting  their  Intended 
and  specified  goals.  Hearings  demon- 
strated substantial  need  to  evaluate  the 
use  of  funding  under  the  basic  program 
and  related  research  and  training  efforts 
in  order  to  determine  whether  funds  so 
Invested  were  accomplishing  the  purposes 
for  which  they  were  intended. 

Other  provisions:  During  hearings  on 
H.R.  8395,,  it  became  patently  obvious 
that  revision  of  the  existing  Federal- 
State  programs  for  rehabilitation  of 
handicapped  individuals  would  not  solve 
all  of  the  problems  for  handicapped  in- 
dividuals particularly  in  terms  of  em- 
ployment, ease  of  accessibility  of  services, 
and  making  full  use  of  Federal  programs 
which  are  available.  Several  additional 
orovisions  within  H.R.  8395,  and  retained 
in  S.  7.  dealt  directly  with  these  prob- 
lems. The  bill  provides  for  the  creation  of 
a  Federal  Interagency  Committee  on  Em- 
ployment of  Handicapped  Individuals 
made  up  of  the  Secretaries  of  appro- 
priate Federal  departments,  which  would 
call  for  and  oversee  the  establishment  of 
afQnn-tive  action  poUcies  in  the  hiring, 
placement,  and  advancement  of  handi- 
capped individuals  in  Federal  employ- 
ment. 

The  bill  also  established  an  Architec- 
tural Barriers  and  Compliance  Board  to 
undertake  compliance  with  existing  Fed- 
eral laws — including  Public  Law  90-480, 
the  Architectural  Barriers  Act  of  1968—^ 
which  seek  to  eliminate  barriers  in  build- 
ings supported  by  the  Federal  Govern- 
ment. 


In  addition,  the  bill  provides  that  con- 
tractors with  the  Federal  Government 
must  take  affirmative  action  to  employ 
handicapped  individuals,  and  prohibits 
discrimination  against  handicapped  in- 
dividuals in  any  program  or  activity  re- 
ceiving Federal  assistance. 

Finally,  the  biU  created  an  Office  for 
the  Handicapped  in  the  Department  of 
Health,  Education,  and  Welfare  a  pro- 
posal which  I  Introduced,  to  coordinate 
Federal  programs  for  the  handicapped 
and  the  preparation  of  a  5-year  plan- 
ning document  for  the  provision  of  com- 
prehensive services  for  handicapped 
mdividuals. 

There  is  no  question  that  H.R.  8395 
IS  the  most  comprehensive  rehabilita- 
tion legislation  ever  passed  by  the  Con- 
gress. S.  7  continues  that  thrust.  The 
particular  emphasis  on  deUvery  of  serv- 
ices to   the  severely  handicapped,  the 
expansion  of  programs  in  areas  to  fill 
needs  not  now  being  served,  the  crea- 
tion of  a  program  to  allow  the  States 
to  extend  their  delivery  of  services  to 
individuals  who  are  without  immediate 
vocational   goals,   and  the  strong  em- 
phasis   on    research    in    rehabilitation 
technology    and    engineering    are    for- 
ward-looking initiatives.  They  are  pro- 
grams which  do  not  simply  bridge  gaps 
but   provide    a    coordinated    and    con- 
certed effort  to  forestall  and  ameliorate 
handicapping  conditions.  They   antici- 
pate the  day  when  all  handicapped  in- 
dividuals    may     live     and     contribute 
easUy  and  freely  in  this  Nation. 

WhUe  the  Congress  expressed  its  in- 
tent that  this  day  come  as  soon  as  pos- 
sible, the  memorandum  of  disapproval 
by  the  President  put  an  immediate  stop 
to  all  such  progress.  He  was  unequiv- 
ocal in  his  aosertion  that  It  would  not 
be  a  priority  of  his  administration. 

Mr.  President,  my  committee  took 
seriously  the  criticisms  made  in  the 
veto,  and  we  sought  to  review  our  ac- 
tions on  this  legislation.  We  took  the 
thne  to  review  more  than  1,700  pages 
of  testimony.  And  we  returned  to  each 
of  the  witnesses  who  had  testified  in  the 
92d  Congress  to  request  further  justifi- 
cation and  evaluation  of  the  points 
made  in  the  memorandum  of  disap- 
proval. Supplemental  statements  from 
all  of  these  witnesses  are  unanimous  on 
first,  support  and  endorsement  of  the 
legislation  as  passed  in  the  92d  Con- 
gress; second,  the  need  for  early  action 
in  light  of  the  expiration  of  program 
authorizations  on  June  30.  1972;  and 
third,  rejection  of  the  premises  of  the 
veto. 

Furthermore,  the  committee  has  been 
more  than  patient.  We  waited  until 
February  6  for  the  administration  to 
testify,  and  waited  further  for  adminis- 
tration amendments  to  be  offered  in 
committee.  What  was  submitted  to  us 
in  testimony  was  a  restatement  of  the 
veto  jnessage.  Yet  the  administration 
made  clear  in  Its  testimony  that  the 
vocational  rehabilitation  program  "is 
not  only  humanitarian,  it  Is  also  cost 
effective."  Citing  their  own  statistics 
we  were  told  that  while  "one  disabled 
individual  may.  during  a  Ufetime,  re- 
ceive anywhere  from  $30,000  to  $100, 
000  in  public   assistance  payments,  If 
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he  weiK,  aot  dependent,  and  had  an 
average  armual  income  of  $8,000,  the 
same  individual  in  a  family  of  four 
would  pay  taxes  totaling  $42,000  over 
his  lifetime." 

Mr.  President,  the  administration  and 
the  Congress  agree  on  the  proposition 
that  there  should  be  a  reduction  of  de- 
pendency. What  we  do  not  agree  upon 
is  the  necessity  to  go  forward,  and  the 
need  to  extend  the  vocational  rehabili- 
tation program  to  all  individuals  who  are 
handicapped  and  who  can  benefit  from 
services  which  the  States  have  been  pro- 
viding for  more  than  50  years.  Wa^now 
presently  that  by  conservative  estimates 
there  are  from  7  to  12  million  handi- 
capped individuals  who  could  benefit 
from  rehabilitation  services.  Last  year 
the  rehabilitation  program  served  a  little 
over  1  million  of  these  Individuals  and 
rehabilitated  less  than  300,000.  I  think 
It  is  clear  that  we  need  to  increase  this 
commitment. 

In  his  memorandum  of  disapproval 
President  Nixon  stated  that  it  was  his 
belief  that  "this  measure  would  seriously 
jeopardize  the  goals  of  the  vocational 
rehabilitation  program"  and  was  "an- 
other example  of  fiscal  irresponsibility  " 
He  further  stated  that  important  new 
imtiatives  "would  divert  this  program 
from  its  basic  vocational  objectives  Into 
activities  that  have  no  vocational  ele- 
ment whatsoever  or  are  essentially  med- 
ical in  character." 

Yet,  the  authorizations  contained  in 
H.R.  8395  were  not  large  expansions  of 
authority  for  the  vocational  rehabilita- 
tion program.  In  most  areas  they  were 
combined  authorizations  for  what  were 
previously  separate  programs  and  rep- 
resent only  modest  increases  In  other 
areas.  I  point  out,  however,  that  In  keep- 
ing with  this  criticism,  the  committee 
has  cut  back  on  authorizations  for  the 
fiscal  year  1973  realizing  the  late  date 
of  authorizations,  and  has  reduced  the 
authorizations  for  fiscal  years  1974  and 
1975  in  the  areas  of  special  projects 
section  305;  research,  section  402-  and 
training,  section  403.  The  resulting  re- 
ductions total  more  than  $352  million 
from  the  overall  authorization,  and  the 
actual  authorization  level  for  fiscal  year 
1973  is  just  slightly  more  than  what  was 
authorized  in  fiscal  year  1972,  despite 
the  new  initiatives  which  must  be  under- 
taken. 

As  to  his  criticism  about  the  "diver- 
sion of  the  program  from  its  vocational 
objective  into  activities  that  have  no 
vocational  element  whatsoever,"  I  pre- 
sume that  the  President  refers  to  title 
n,  Comprehensive  Rehabilitation  Serv- 
ices. To  begin  with,  this  program  is  sep- 
arate from  the  vocational  rehabilitation 
program  and  has  a  separate  authoriza- 
tion. But  most  Important,  unless  we  are 
wlUing  to  accept  that  many  individuals' 
conditions  are  hopelessly  static  and  that 
no  progress  can  be  made  toward  a  voca- 
tional goal,  the  President's  statement 
Implies  an  Infiexibility  which  is  both 
heartless  and  unacceptable.  There  is  no 
question  that  many  Individuals  at  the 
outset  do  not  appear  to  have  vocational 
goals.  Yet,  after  the  provision  of  inde- 
pendent living  services  and  training, 
these  Individuals  may  be  brought  to  a 
point  wher    they  can  be  readily  accepted 
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in  the  basic  vocational  rehabilitation 
program.  I,  for  one,  am  not  willing  to 
make  a  final  judgment  spelling  no  hope 
for  any  human  being  at  any  time.  Nor 
am  I  willing  to  Infer,  as  the  President 
does,  that  individuals  without  an  im- 
mediate vocational  goal  are  not  "deserv- 
ing American  citizens."  In  my  view  such 
an  attitude  violates  his  own  objective  of 
reducing  dependency  and  it  condemns 
too  many  individuals  to  helplessness  and 
hopelessness. 

The  provisions  which  the  President 
insists  are  "essentially  medical  in  char- 
acter" are  the  end-stage  renal  disease 
programs  and  the  programs  for  services 
to  the  spinal  cord  injured.  To  treat  these 
two  prt^rams  as  entirely  medical  vio- 
lates the  intent  of  the  Congress  in  set- 
ting up  these  programs,  and  suggests 
that  no  other  services  are  needed  by 
individuals  with  spinal  cord  Injiiry  or 
end-stage  renal  disease.  The  truth  is 
that  these  individuals  are  In  need  of 
retraining  and  rehabilitation  In  the  vo- 
cational sense  of  the  word,  and  often 
need  the  wide  scope  of  comprehensive 
rehabilitation  services.  Second,  these 
programs  were  included  in  HJl.  8395, 
to  fill  a  need  which  can  be  met  pres- 
ently in  no  other  way.  I  need  only  to 
cite  the  numbers  of  letters  that  I  and 
all  of  my  colleagues  receive  from  kidney 
patients,  who  because  of  their  disease 
have  become  totally  dependent  and  dis- 
abled for  lack  of  financial  support  and 
difficulties  in  finding  suitable  employ- 
ment. I  believe  that  these  programs  will 
more  than  pay  for  themselves  In  the  long 
run,  and  provide  services  which  are  des- 
perately needed. 

Referring  to  the  statutory  creation 
of  the  Rehabilitation  Services  Adminis- 
tration, the  President  stated  in  his  mem- 
orandum that  this  bill  would  also  "create 
organizational  rigidities  which  would 
undermine  the  ability  of  the  Secretary 
of  Health,  Education,  and  Welfare  to 
manage  the  program  effectively."  I  see 
no  such  effect.  In  fact,  the  clear  lines 
of  authority  will  encourage  more  effec- 
tive management  of  this  program  for 
the  purposes  for  which  it  was  Intended 
by  the  Congress,  and  will  insure  that 
the  program  is  not  diverted  from  its  pri- 
mary purpose  which  is  the  provision  of 
rehabilitation  services,  and  the  concom- 
itant research  and  development  needed 
to  keep  the  program  vibrant. 

Finally,  the  President  indicated  that 
the  bill  would  "establish  numerous  com- 
mittees and  independent  commissions 
which  are  umiecessary,  would  waste  the 
taxpayers'  dollars,  and  would  compli- 
cate and  confuse  the  direction  of  this 
program."  I  presume  here  that  the  Pres- 
ident refers  to  the  Architectural  Barriers 
Compliance  Board,  the  Federal  Inter- 
agency Committee  for  Employment,  and 
the  Office  for  the  Handicapped.  We  must 
ask  however:  Which  taxpayers?  What 
dollars?  And  the  direction  of  what  pro- 
gram? Certainly,  these  committees  have 
no  direct  relationship  to  the  rehabilita- 
tion program  for  the  purposes  of  deliv- 
ery of  vocational  rehabilitation  services 
to  handicapped  individuals  and  it  is 
therefore  difficult  to  understand  how  It 
will  confuse  the  direction  of  the  program. 
Second,  I  believe  that  it  is  time  that  we 


asked  what  the  taxpayers'  money  Is  go- 
ing for.  The  expenditure  of  money  on 
programs  which  do  not  eliminate  archi- 
tectural barriers,  and  which  do  not  pro- 
vide substantial  accomplishments  in  em- 
ployment for  handicapped  individuals 
caimot  be  well  spent.  Nor  can  the  ex- 
penditure of  money  In  more  than  50  pro- 
grams for  the  handicapped  which  dupli- 
cate services,  and  organizational  author- 
ity and  leave  large  gaps  in  other  areas 
be  considered  a  wise  expenditure  of 
money.  For  those  millions  of  handicapped 
individuals  who  pay  taxes  and  have  the 
right  to  expect  that  their  tax  money  will 
go  toward  making  their  environment 
more  accessible  and  their  lives  and  em- 
ployment easier,  the  creation  of  a  com- 
pliance board  and  an  affirmative  action 
program  provides  appeals  procedures  and 
avenues  of  restitution  which  are  greatly 
needed.  For  those  other  handicapped  In- 
dividuals who  are  well  trained,  or  who 
have  hopes  of  becoming  trained  so  that 
their  present  dependence  on  tax  revenues 
may  be  lessened,  such  proposals  offer  the 
possibility  for  action  and  effective  utili- 
zation of  their  talents. 

Mr.  President,  the  delay  which  has  re- 
sulted from  the  pocket  veto  of  this  bill 
has  had  a  tragic  effect  on  rehabilitation 
programs  across  the  country.  The  simul- 
taneous refusal  to  release  money  appro- 
priated in  the  supplemental  appropria- 
tions has  slowed  down  many  State  pro- 
grams, and  has  caused  many  rehabilita- 
tion facilities,  workshops,  and  other  pro- 
grams to  release  clients  because  they  were 
without  funds  for  continued  operations. 

Mr.  President,  I  am  pleased  to  recom- 
mend this  bill  to  my  coUetigues  for  It 
represents  the  efforts  of  a  bipartisan 
group  of  Senators  from  the  Labor  and 
Public  Welfare  Committee,  and  many 
more  friends  of  rehabilitation  through- 
out the  Senate  and  this  Nation.  I  take 
this  time  to  commend  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  West  Virginia  (Mr.  Randolph)  ,  the 
Senator  from  Vermont  (Mr.  Stafford), 
the  Senator  from  Ohio  fMr.  Taft),  and 
the  Senator  from  New  York  (Mr.  JAvrrs) , 
and  their  staffs  for  their  long  and  tire- 
less efforts  on  behalf  of  this  legislation. 

Mr.  EAGLETON.  Mr.  President,  It  Is 
with  great  pleasure  that  I  join  with  my 
colleagues  in  support  of  the  RehabUita- 
tion  Act  of  1973.  This  legislation  Is  the 
most  substantial  and  significant  advance 
in  aid  to  the  handicapped  in  half  a  cen- 
tury. 

Vocational  rehabilitation  has  been  a 
most  successful  program  since  Its  incep- 
tion in  1920.  Over  3  miUion  handicapped 
persons  have  been  rehabilitated  in  those 
50  years.  But  we  have  only  begun  to 
reach  all  those  who  need  rehabilitation 
services.  The  Rehabilitation  Act  of  1973 
win  move  the  programs  ahead  at  an 
even  faster  rate,  and  increasing;  numbers 
of  handicapped  persons  can  be  rehabili- 
tated and  returned  to  employment. 

In  Missouri  alone,  35,000  persons  were 
served  by  the  vocational  rehabilitation 
agency  during  the  last  fiscal  year,  and 
almost  7,000  persons  were  rehabilitated 
and  employed.  That  number  can  be  in- 
creased significantly  when  the  existing 
programs  are  strengthened  and  the  new 
programs  implemented  as  provided  in 
this  legislation. 


I  will  not  attempt  to  enumerate  aU  the 
provisions  which  continue  ongoing  pro- 
grams and  establish  new  ones,  but  I 
would  like  to  briefly  touch  on  what  I 
believe  to  be  a  most  significant  area  of 
the  bill  and  one  of  great  interest  to  me. 
The  new  title  n  of  the  blU  Is  designed 
to  provide  services  for  Individuals  so 
severely  handicapped  that  a  vocational 
goal  for  them  is  most  likely  out  of  the 
question.  The  new  services  and  aid  au- 
thorized would  help  these  persons  in 
maintaining  an  independent  existence 
with  less  reliance  upon  attendants  or 
institutionalization . 

In  this  connection,  I  have  long  been 
concerned  with  the  problems  of  older 
persons  and  the  many  difficulties  relating 
to  self-care  and  mobility  they  encoun- 
ter. The  new  grant  program  in  title  n 
will  make  it  possible  to  give  the  elderly 
necessary  training  and  assistance,  at 
minimal  cost,  so  that  they  may  be  more 
self-sufficient  and  Independent  within 
their  homes  and  communities. 

Mr.  President,  as  you  know,  late  in 
the  last  Congress  the  Senate  passed  a 
measure  almost  Identical  to  this  bill 
which  Is  before  us  now.  Regrettably.  It 
was  pocket  vetoed  by  the  President.  Con- 
gressional approval  of  this  new  version 
will  give  the  President  the  opportimlty 
to  reconsider  his  decision.  I  hope  that 
those  anonjrmous  power  figures  in  OMB 
who  coimsel  the  President  will  find  it  In 
their  hearts  to  recommend  approval  of 
this  vitally  needed  legislation. 

Finally,  I  would  like  to  take  this  op- 
portimlty to  pay  tribute  to  the  chairman 
of  the  Subcommittee  on  Handicapped 
Workers,  Senator  Randolph,  for  his  im- 
tiring  efforts  on  behalf  of  the  handi- 
capped, as  embodied  in  this  bill,  and  to 
commend,  as  well.  Senator  Cranston, 
the  ranking  majority  member,  and  Sen- 
ator Stafford,  the  ranking  minority 
member,  for  their  contributions. 

Mr.  ROTH.  Mr.  President,  I  would  like 
to  say  at  the  outset  that  I  intend  to  vote 
for  this  legislation,  principally  because 
vocational  rehabilitation  programs  have 
consistently,  on  the  whole,  proved  their 
worth  and  their  merit.  These  progrsuns 
have  helped  thousands,  perhaps  millions, 
of  Americans  to  become  self-supporting, 
self-reliant  individuals,  dependent  not 
upon  the  largess  of  others,  but  only  upon 
their  own  diUgence  and  pride. 

I  would  like  to  add,  however,  that  I 
have  reservations  regarding  some  provi- 
sions of  this  bill.  Among  other  things. 
it  establishes  categorical  grant  programs 
which  overlap  with  others  now  in  exist- 
ence; and,  it  removes  the  authonty  of 
the  Secretary  of  Health,  Education,  and 
Welfare  to  coordinate  the  activities  of 
his  Department  with  regard  to  vocation- 
al rehabilitation.  Indeed,  that  portion  of 
the  bill  which  deprives  the  Secretary  of 
Health,  Education,  and  Welfare  of  his 
authority  seems  to  hearken  Imck  to  the 
days  when  HEW  was  first  established. 
Then,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  was  compelled  by  the 
Congress  to  answer  for  the  performance 
of  programs  and  agencies  over  which  he 
had  no  authority  and  little  control.  I  for 
one  believe  that  we  recognized  the  im- 
portance of  consoUdating  authority  and 
responsibility  many  years  ago.  To  the 
degree   that   this   bill   imdermines   the 
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progress  which  Congress  has  made  in 
this  direction,  I  believe  it  is  a  mistake. 

Despite  these  reservations,  however,  I 
will  vote  for  this  legislation  so  that  we 
can  at  least  take  a  step  toward  insiuing 
the  continued  operations  of  vocational 
rehabilitation  programs.  I  am  also  voting 
for  this  bUl  with  the  very  real  hope  that 
the  Members  of  the  House  will  take  some 
action  to  insure  that  the  vocational  re- 
habilitation bill  finally  presented  to  the 
President  will  be  one  which  the  Presi- 
dent feels  he  can,  in  good  conscience, 
sign.  I  regret  that  the  Senate  failed  to  do 
so.  To  intentionally  present  the  Presi- 
dent with  legislation  which  Members 
know  in  advance  will  be  totally  unaccept- 
able is,  I  believe,  a  disservice  to  the  thou- 
sands of  vocational  rehabilitation  clients. 
Such  action  wUl  only  result  in  need- 
lessly delaying  legislation  and  cruellj-  dis- 
appointing the  many  disabled  persons 
who  look  to  these  programs  with  such 
great  hope.  To  sacrifice  the  hopes  of  these 
people  for  the  sake  of  partisan  considera- 
tions is  a  disservice,  not  a  service. 

Our  responsibility  as  Members  of  the 
House  and  the  Senate  is  to  the  people  of 
the  United  States,  not  to  our  parties,  and 
I  urge  the  responsible  committees  to  rec- 
ognize these  obligations  and  make  a 
genuine  effort  to  come  to  a  meeting  of  the 
minds  with  the  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  express  my  strong  support  for 
S.  7.  the  Rehabilitation  Act  of  1972, 
which  was  reported  by  the  Senate  Labor 
Committee  on  February  26,  1973.  I  am 
particularly  proud  to  support  this  leg- 
islation because  the  Subcommittee  on 
the  Handicapped  of  the  Senate  Labor 
Committee.  Is  chaired  by  my  colleague. 
Senator  Randolph,  I  want  to  congratu- 
late him,  and  the  other  members  of  the 
committee  for  developing  and  reporting 
this  legislation. 

This  bill,  when  enacted,  will  be  filling 
one  of  the  most  vital  and  humanitarian 
needs  in  the  country  today— that  of  help- 
ing the  handicapped  to  become  more 
sufHcient.  During  the  extensive  hearings 
which  were  held  by  the  subcommittee, 
prior  to  reporting  this  legislation,  it  was 
brought  out  in  testimony  that  there  are 
from  7  to  12  million  handicapped  in- 
dividuals in  this  countr>-.  the  exact  num- 
ber depending  upon  what  precise  defini- 
tion is  utilized  in  characterizing  an  in- 
dividual as  handicapped.  Regardless  of 
the  number  or  definition  which  is  accept- 
ed as  accurate,  it  Is  definitely  known  that 
last  year  rehabilitation  agencies  only 
reached  slightly  more  than  1  miUion  per- 
sons, of  which  325.000  would  be  classified 
as  having  severe  handicaps. 

This  legislation  will  also  fill  a  need 
within  the  handicapped  community.  In 
that  while  it  is  designed  to  provide  more 
services  to  all  handicapped,  it,  at  the 
same  time,  gives  a  definite  priority  to 
those  who  are  the  most  severely  handi- 
capped and  thus  are  in  greater  need  for 
these  services.  While  S,  7  will  continue 
and  expand  existing  services  to  handi- 
capped individuals,  it  also  makes  suffi- 
cient expansion  of  funding  and  legisla- 
tive authorization  to  insure  that  full 
services  are  extended  to  all  handicapped 
individuals.  The  comprehensive  services 
authorized  In  this  bill  will  enable  those 


for  whom  a  vocational  goal  is  impossible 
to  at  least  be  assisted  in  learning  to  live 
more  independently.  It  also  attempts  to 
insure  that  no  individual  may  be  ex- 
cluded from  vocational  training,  counsel- 
ing or  any  related  rehabilitation  service 
without  a  thorough  and  detailed  evalua- 
tion of  his  rehabilitation  potential  and 
an  explicit  statement  by  the  rehabilita- 
tion coimselor  encompassing  the  reasons 
why  he  has  concluded,  beyond  a  reason- 
able doubt,  that  a  vocational  goal  is  not 
appropriate  for  the  excluded  individual. 
Besides    offering   greater   services    to 
handicapped  individuals,  this  legislation 
places  greater  emphasis  on  research  and 
training  of  personnel  to  work  with  the 
handicapped  and  on  the  development  of 
innovative     rehabilitation     techniques, 
equipment,  and  devices  to  both  amelio- 
rate the  effects  of  being  handicapped  and 
to  help  make  the  handicapped  more  em- 
ployable. It  also  attempts  to  target  cer- 
tain handicapped  groups  such  as  Individ- 
uals with  spinal  cord  injuries,  and  deaf- 
blind  and  older  blind   Individuals,   for 
whom  services  are  presently  inadequate. 
For  every  individual  successfully  reha- 
bilitated under  this  program,  there  will 
be  a  concomitant  decrease  in  the  num- 
bers who  are  now  dependent  upon  State, 
Fedc-al,  and  private  relief.  Many  handi- 
capped individuals  will  not  only  go  off 
the  relief  rolls  but  they  wHl  also  be  filing 
Federal  tax  returns  on  their  earnings 
and  paying  taxes.  I  consider  any  funds 
spent  on  these  programs  to  be  invest- 
ments which  will  provide  a  monetary  re- 
turn and  a  humanitarian  return  by  help- 
ing others  to  regain  some  independence 
and  self-respect. 

Except  for  several  minor  changes,  S.  7 
is  almost  Identical  to  HM.  8395  which 
was  passed  by  the  Congress  last  year  and 
vetoed  by  the  President. 

Last  year,  prior  to  the  enactment  of 
H.R.  8395,  I  offered  two  amendments  to 
the  appropriations  bill  for  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
botli  dealing  with  handicapped  persons. 
One  amendment  proposed  $58,900,000  for 
special  educational  assistance  for  the 
handicapped.  The  Senate  bill  included 
$48  million  for  this  Item,  and  I  was 
pleased  to  retain  $31,659,000  of  that 
amount  in  conference.  However,  the  ap- 
propriations bill  was  subsequently  vetoed 
by  the  President.  My  other  amendment 
proposed  $20  mUlion  for  grants  to  the 
States  to  construct  rehabilitation  facili- 
ties. The  Senate  bill  Included  the  full 
$20  million;  however,  this  Item  was  de- 
leted in  conference  since  the  authoriza- 
tion had  not  been  enacted.  If  S.  7  is  en- 
acted into  law,  I  shall  continue  to  en- 
deavor to  obtain  additional  fimds  for  the 
important  programs  authorized  by  this 
bill. 

I  congratulate  the  committee  for  com- 
ing forth  with  another  strong  and  com- 
prehensive bill.  This  bill  has  received 
tremendous  bipartisan  support  within 
the  Congress  and  from  most  of  the  or- 
ganizations representing,  or  working 
with,  the  handicapped.  The  goal  of  fed- 
erally sponsored  vocational  rehabilita- 
tion programs,  since  their  Inception  In 
1920,  has  been  to  provide  vocational  re- 
habilitative services  to  individuals  In  or- 
der that  they  might  seek  and  maintain 
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gainful  employment.  This  bill  can  ac- 
complish that  goal  and,  in  addition,  by 
providing  equal  emphasis  on  research 
and  development  in  this  field,  it  will  in- 
sure that  the  best  knowledge,  technol- 
ogy, and  scientific  research  can  be 
brought  to  bear  on  the  problems  of  the 
handicapped  in  order  that  their  disabili- 
ties will  no  longer  block  their  potential 
for  a  productive  and  self-supporting  life 
Mr.  RANDOLPH.  Mr.  President,  as  I 
understand,  we  are  ready  for  a  vote  on 
final  passage. 

The  PRESIDING  OFFICER.  The  biU 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  It  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Iowa  (Mr.  Clark)  , 
the  Senator  from  Arkansas  (Mr.  Pul- 
BRiGHT),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  and  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  Is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  SxENNis)  Is  absent  be- 
cause of  illness. 

I  fm-ther  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  ,  the  Senator  from  Arkansas  (Mr. 
PuLBRiGHT),  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Min- 
nesota (Mr.  Humphrey)  ,  and  the  Senator 
from  Rhode  Island  (Mr.  Pastore)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldw.mer), 
the  Sent  tor  from  Maryland  (Mr. 
Mathias),  the  Senator  from  Illinois 
(Mr.  Percy),  and  the  Senator  from 
Ohio  (Mr.  Saxbe  )  are  necessarily  absent. 
The  Senator  from  Texas  (Mr.  Tower) 
is  absent  on  official  business. 

The  Senator  from  Nebraska  (Mr. 
Curtis)  is  detained  on  official  business. 
If  present  and  voting,  the  Senator 
from  Illinois  (Mr.  Percy)  and  the  Sen- 
ator from  Texas  (Mr.  Tower)  would 
each  vote  "yea." 

The  result  was  announced — yeas  86, 
nays  2.  as  follows : 


Abourezk 
Aiken 
Allen 
Baker 
Bartlett 
Bayh 
Beall 
Bellmon 
Bennett 
Bentsen 
Bible 
Blden 
Brock 
Brooke 
Biirdlck 
Byrd. 
Harry  P.,  Jr. 


(No.  27  Leg.] 

YEAS— 86 
Pong 

Byrd.  Robert  C. 
Cannon 
Case 
ChUes 
Church 
Cook 
Cotton 
Cranston 
Dole 

Domenlci 
Domlnlck 
Eagleton 
Eastland 
Ervln 
Fannin 
Grlffln 


Gumey 

Hansen 

Hart 

Hartke 

Haakell 

Hatfield 

Hahaway 

Helms 

HolUngs 

Hrufika 

Huddleston 

Hughes 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 
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Long 

Magnuson 

Mansfield 

McClellan 

McClure 

McOee 

McOovem 

Mclntyre 

Metc&U 

Mondale 

Montoya 

Moss 


Buckley 


Clark 

Curtis 
PuJbrlght 
Gold  water 


Muskle  Rparlrmpn 

Nelson  Stafford 

Nunn  Stevens 

Packwood  Stevenson 

Pearson  Symington 

Pell  Taft 

Proxmlre  TaJmadge 

Randolph  Thurmond 

Rlblcoff  Tunney 

Roth  Welcker 

Schwelker  WUllams 

Scott,  Pa.  Yoxmg 

NAYS— 2 
Scott,  Va. 

NOT  VOTING— 12 

Gravel  Percy 

Humphrey  Saxbe 

Mathias  Stennls 

Pastore  Tower 


So  the  bill  (S.  7)  was  passed,  as  fol- 
lows: 

8.  7 
An  Act  to  amend  the  Vocational  Behablllta- 
tlon  Act  to  extend  and  revise  the  author- 
ization of  grants  to  States  for  vocational 
rehabilitation  services,  to  authorize  grants 
for   rehabilitation  services   to  those  with 
severe  disabilities,  and  for  other  purposes 
Be   it  enacted  by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America   in   Congress   assembled.   That   this 
Act   with   the   following   table   of   contents, 
may  be  cited  as  the  "Rehabilitation  Act  of 
1972". 

TABLE  OP  CONTENTS 
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Sec.  4.  Advance  funding. 
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Sec.  6.  Consolidated  rehabUltatlon  plan 
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Sec.  8.  Allotment  percentage. 
Sec.  9.  Audit 
Sec  10.  Nondupllcatlon. 
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SERVICES 
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Sec.  100.  Declaration  of  purpose:  Authoriza- 
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Sec.  110.  State  allotments. 
Sec.  111.  Payments  to  States. 
Sec.  112.  CTllent  assistance. 
Part  C — Innov'^ton  and  Expansion  Grants 
Sec.  120.  Sta     ,     Jtments. 
Sec.  121.  Payments  to  States. 
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TATION SERVICES 
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Sec.  204.  Special  projects. 
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RESPONSIBILITIES 

Sec.  300.  Declaration  of  purpose. 

Sec.  301.  Grants  for  construction  of  rehabili- 
tation facilities. 

Sec.  302.  Vocational    training    services     for 
handicapped  Individuals. 

Bee.  303.  Mortgage  insurance  for  rehabilita- 
tion facilities. 

Sec.  304.  Annual   interest  grants  for  mort- 
gages for  rehabilitation  facilities. 

Sec.  305.  Special    projects    and    demonstra- 
tions. 


Sec.  306.  National  Center  for  Deaf-Blind 
Youths  and  Adults. 

Sec.  307.  Rehabilitation  Centers  for  Deaf 
Individuals. 

Sec.  308.  RehabUltatlon  Centers  for  Spinal 
Cord  Injuries. 

Sec.  309.  Grants  for  services  for  end-stage 
renal  disease. 

Sec.  310.  RehabUltatlon  services  for  older 
blind  Individuals. 

Sec.  311.  National  Advisory  CouncU  on  Re- 
habUltatlon of  Handicapped  In- 
dividuals. 

Sec.  312.  State  advisory  councils. 

Sec.  313.  General    grant    and    contract    re- 
quirements. 
TITLE  rv— RESEARCH  AND  TRAINING 

Sec.  400.  Declaration  of  purpose. 

Sec.  401.  Authorization  of  apprc^rlatlons. 

Sec.  402.  Research. 

Sec.  403.  Training. 

Sec.  404.  Reports. 

TITLE    V— ADMINISTRATION    AND    PRO- 
GRAM  AND    PROJECT   EVALUATION 

Sec.  500.  Administration. 

Sec.  501.  Program  and  project  evaluation. 

Sec.  502.  Obtaining  information  from  Fed- 
eral agencies. 

Sec.  503.  Authorization  of  appropriations. 

Sec.  504.  Reports. 

Sec.  505.  Sheltered  workshop  study. 
TITLE  VI— OFFICE  FOR  THE 
HANDICAPPED 

Sec.  600.  Establishment  of  Office. 

Sec.  601.  Function  of  Office. 

Sec.  602.  Authorization  of  appropriations. 
TITLE  Vn— MISCELLANEOUS 

Sec.  700.  Effect  on  existing  laws. 

Sec.  701.  Federal  Interagency  Committee  on 
Handicapped  Employees. 

Sec.  702.  National  Commission  on  Transpor- 
tation and  Housing  for  Handi- 
capped Individuals. 

Sec.  703.  Architectural  and  Transportation 
Barriers  Compliance  Board. 

Sec.  704.  Employment  under  Federal  con- 
tracts. 

Sec.  706.  NondlscrlnUnatlon  under  Federal 
grants. 

Sec.  706.  Appropriations  for  fiscal  year  1973. 

DECLARATION    OF    PORPOSE 

Sec.  2.  The  purpose  of  this  Act  Is  to  provide 
a  statutory  basis  for  the  Rehabilitation  Serv- 
ices Administration,  to  establish  within  the 
Department  of  Health,  Education,  and  Wel- 
fare an  Office  for  the  Handicapped,  and  to 
authorize  programs  to — 

(1)  develop  and  Implement  comprehensive 
and  continuing  State  plans  for  meeting  the 
current  and  future  needs  for  providing  voca- 
tional rehabilitation  services  to  handicapped 
Individuals  and  to  provide  such  services  for 
the  benefit  of  such  Individuals,  serving  first 
those  with  the  most  severe  handicaps,  so 
that  they  may  prepare  for  and  engage  In 
gainful  employment; 

(2)  evaluate  the  rehabUlUtlon  potential  of 
handicapped  Individuals; 

(3)  develop.  Implement,  and.  provide  com- 
prehensive rehabUltatlon  services  to  meet  the 
current  and  future  needs  of  hmdlcapped  In- 
dividuals for  whom  a  vocational  goal  Is  not 
possible  or  feasible  so  that  they  may  Improve 
their  abUlty  to  live  with  greater  Independ- 
ence and  self-sufficiency; 

(4)  assist  In  the  construction  and  improve- 
ment of  rehabilitation  faclUtles; 

(6)  develop  new  and  Innovative  methods  of 
applying  the  most  advanced  medical  tech- 
hf^logy,  scientific  achievement,  and  psycho- 
log: .-«'  jind  social  knowledge  to  solve  reha- 
bUltatlon problems  and  develop  new  and  In- 
novative methods  of  providing  rehabilitation 
services  to  handicapped  Individuals  throxigh 
research,  special  projects,  and  demonstra- 
tions; 

(6)  Initiate  and  expand  services  to  groups 


of  handicapped  Individuals  (including  those 
who  are  homebound  and  Institutionalized) 
who  have  been  underserved  In  the  past. 

(7)  direct  the  conduct  of  various  studies 
and  experiments  to  focus  on  long  neglected 
problem  areas; 

(8)  promote  and  expand  employment  op- 
portunities In  the  pubUc  and  private  sectors 
for  handicapped  individuals  and  to  place 
such  Individuals  In  employment; 

(9)  establish  cUent  assistance  pUot  proj- 
ects; 

(10)  provide  assistance  for  the  purpose  of 
increasing  the  number  of  rehablUUtlon  per- 
sonnel and  increasing  their  sklUs  through 
training;  and 

(11)  evaluate  existing  approaches  to  archi- 
tectural and  transportation  barriers  con- 
fronting handicapped  individuals,  develop 
new  such  approaches,  enforce  statutory  and 
regulatory  standards  and  requirements  re- 
garding barrier-free  construction  of  pubUc 
faculties  and  study  and  develop  solutions  to 
existing  housing  and  transportation  barrier? 
Impeding  handicapped  individuals. 

RXHABIUTATION     SERVICX8     ADMINISTRATION 

Sec.  3.  (a)  There  shaU  be  in  the  Depart- 
ment of  Health,  Education,  and  Welfare  a 
RehabUltatlon  Services  Admlnlstritlon  which 
shall  be  administered  by  a  Commissioner 
(hereinafter  referred  to  as  the  "Commission- 
er"). The  Commissioner  shaU  carry  out  and 
admlnUter  aU  programs  and  direct  the  per- 
formance of  all  services  for  which  authority 
U  provided  under  titles  I  through  rv  of  this 
Act. 

(b)  There  shall  be  within  such  Adminis- 
tration a  DlvUlon  of  Research,  Training  and 
Evaluation,  which  shall  be  responsible  for 
carrying  out  programs  and  projects  under 
title  IV  of  thte  Act.  There  shaU  be  within 
such  DlvUlon  a  Center  for  Technology  Assess- 
ment and  Application,  which  shall  be  re- 
sponsible for  developing  and  supporting,  and 
stimulating  the  development  and  utilization 
(including  production  and  distribution  of 
new  and  exlstUig  devices)  of,  innovative 
methods  of  applying  advanced  medical  tech- 
nology, scientific  achievement,  and  psy- 
chological and  social  knowledge  to  solve  re- 
habUltatlon problems,  and  for  administra- 
tion of  the  activities  described  in  section 
402(b)(2).  Such  Division  shall  be  directed 
by  an  Assistant  Commissioner,  who  shall  be 
responsible  to  the  Commissioner  and  shall 
be  a  person  of  outstanding  scientific  and 
technological  achievement  and  learning  and 
shall  carry  out  his  responsibilities  In  con- 
sultation with  the  National  Science  Founda- 
tion and  the  National  Academy  of  Sciences 
and  shall  be  assigned  at  least  "ten  fuU-tlme 
poeltlons.  five  of  which  shall  be  flUed  by 
professionals  of  qualifications  similar  to  the 
Assistant  (Commissioner. 

(c)  The  Secretary  shall  take  whatever  ac- 
tion is  necessary  to  Insure  that  funds  ap- 
propriated pursuant  to  this  Act,  as  well  as 
unexpended  approprUtlons  for  carrying  out 
the  Vocational  RehabUltatlon  Act  (29  US  C. 
31-42),  are  expended  only  for  the  programs 
personnel,  and  administration  of  programs 
carried  out  under  this  Act. 

(d)  In  order  to  carry  out  the  purposes  of 
this  Act — 

( 1 )  the  number  of  poeltlons  authorized  by 
section  5108(a)  of  title  5,  Umted  States  Code, 
and  assigned  to  the  RehabUlUtlon  Services 
Administration,  is  Increased  by  ten,  and 

(2)  the  authorized  level  of  full-time  per- 
sonnel, or  the  equivalent,  assigned  to  the 
Rehabilitation  Services  Administration  to 
carry  out  duties  related  to  the  administra- 
tion of  this  Act,  U  Increased  by  sixty. 

ADVANCE   rUNDINO 

Sec.  4.  (a)  For  the  purpose  of  affording 
adequate  notice  of  funding  available  under 
this  Act,  appropriations  under  this  Act  are 
authorized  to  be  included  in  the  appropri- 
ation Act  for  the  fiscal  year  preceding  the 
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fiscal  year  for  which  they  are  available  for 
obligation. 

(b)  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appro- 
priation action,  the  authority  provided  by 
subsection  (a)  of  this  section  shall  apply 
notwithstanding  that  Its  Initial  application 
will  result  In  the  enactment  In  the  same  year 
(whether  in  the  same  appropriation  Act  or 
otherwise)  of  two  separate  appropriations, 
one  for  the  then  current  fiscal  year  and  one 
for  the  succeeding  fiscal  year.  i 

JOINT  FUNDING 

Sic.  5.  Pursuant  to  regulations  prescribed 
by  the  President,  and  to  the  extent  con- 
sistent with  the  Other  provisions  of  this 
Act,  where  funds  are  provided  for  a  single 
project  by  more  than  one  Federal  agency  to 
an  agency  or  organization  assisted  under  this 
Act,  the  Federal  agency  principally  Involved 
may  be  designated  to  act  for  all  In  admin- 
istering the  funds  provided,  and,  in  such 
cases,  a  single  non-Federal  share  requirement 
may  be  established  according  to  the  propor- 
tion of  funds  advanced  by  each  agency.  When 
the  principal  agency  Involved  Is  the  Re- 
habilitation Services  Administration,  It  may 
waive  any  grant  or  contract  requirement  (as 
defined  by  such  reg\ilatlons)  under  or  pur- 
suant to  any  law  other  than  this  Act,  which 
requirement  is  Inconsistent  with  the  similar 
requirements  of  the  administering  agency 
under  or  pursuant  to  this  Act. 

CONSOLIDATED  REHABILITATION  PLAN 

Sec.  6.  (a)  In  order  to  secure  Increased 
flexibility  to  respond  to  the  varying  needs 
and  local  conditions  within  the  State,  and 
In  order  to  permit  more  effective  and  In- 
terrelated planning  and  operation  of  Its  re- 
habilitation programs,  the  State  may  sub- 
mit a  consolidated  rehabilitation  plan  which 
Includes  the  State's  plan  under  section  101 
(a)  of  this  Act  and  its  program  for  persons 
with  developmental  disabilities  under  the 
Developmental  Disabilities  Services  and  Fa- 
cilities Construction  Amendments  of  1970: 
Provided.  That  the  agency  administering 
such  State's  program  under  such  Act  con- 
curs in  the  submission  of  such  a  consolidated 
rehabilitation  plan. 

(b)  Such  a  consolidated  rehabilitation 
plan  must  comply  with,  and  be  administered 
in  accordance  with,  all  the  requirements  of 
this  Act  and  the  Developmental  DlsabUltlea 
Services  and  Facilities  Construction  Amend- 
ments of  1970.  If  the  Secretary  finds  that 
all  such  requirements  are  satisfied,  he  may 
approve  the  plan  to  serve  in  all  resoects  as 
the  substitute  for  the  separate  plans  which 
would  otherwise  be  required  with  respect 
to  each  of  the  programs  included  therein, 
or  he  may  advise  the  State  to  submit  sepa- 
rate plans  for  such  programs. 

(c)  Findings  of  noncompliance  in  the  ad- 
ministration of  an  approved  consolidated  re- 
habilitation plan,  and  any  reductions,  sus- 
pensions, or  terminations  of  assistance  as  a 
result  thereof,  shall  be  carried  out  in  ac- 
cordance with  the  procedures  set  forth  in 
subsections  {c)  and  (d)  of  section  101  of 
this  Act. 

DnTNmoNs 
Sec.  7.  For  the  purposes  of  this  Act: 

(1)  The  term  "comprehensive  rehabilita- 
tion services"  means  vocational  rehabilita- 
tion services  and  any  other  goods  (Including 
aids  and  devices)  or  services  provided  with 
funds  under  titles  n,  m,  or  IV  of  this  Act 
that  will  make  a  substantial  contribution  In 
helping  a  handicapped  Individual  to  Improve 
his  ability  to  live  independently  or  function 
normally   with   his   family   and   community. 

(2)  The  term  "construction"  means  the 
construction  of  new  buildings,  the  acquisi- 
tion, expansion,  remodeling,  alteration,  and 
renovation  of  existing  buildings,  and  Initial 
equipment  of  such  buildings,  and  the  term 
"cost  of  construction"  Includes  architects' 
fee*  and  acquisition  of  land  in  connection 


with  construction  but  does  not  Include  the 
cost  of  offslte  improvements. 

(3)  The  term  "criminal  act"  means  any 
crime,  including  an  act.  omission,  or  pos- 
session under  the  laws  of  the  United  States 
or  a  State  or  unit  of  general  local  govern- 
ment which  poses  a  substantial  threat  of 
personal  Injury,  notwithstanding  that  by 
reason  of  age,  insanity.  Intoxication  or  other- 
wise the  person  engaging  In  the  act,  omis- 
sion, or  possession  was  legally  incapable  of 
committing  a  crime. 

(4)  The  term  "establishment  of  a  rehabUl- 
tation  facility"  means,  the  acquisition,  ex- 
pansion, remodeling,  or  alteration  of  existing 
buildings  necessary  to  adapt  them  to  re- 
habilitation facility  purposes  or  to  Increase 
their  effectiveness  for  such  purposes  (subject, 
however,  to  such  limitations  as  the  Commis- 
sioner may  determine,  In  accordance  with 
regulations  he  shall  prescribe.  In  order  to 
prevent  Impairment  of  the  objectives  of,  or 
duplication  of.  other  Federal  laws  providing 
Federal  assistance  In  the  construction  of 
such  faculties),  and  the  Initial  equipment 
for  such  buildings,  and  may  Include  the  Ini- 
tial staffing  thereof. 

(5)  The  term  "evaluation  of  rehabilita- 
tion potential"  means,  as  appropriate  In 
each  case: 

(A)  a  preliminary  diagnostic  study  to 
determine  that  the  Individual  has  a  sub- 
stantial handicap  to  employment,  and  that 
vocational  or  comprehensive  services  are 
needed; 

(B)  a  diagnostic  study  consisting  of  a  com- 
prehensive evaluation  of  pertinent  medical, 
psychological,  vocational,  educational,  cul- 
tural, social,  and  environmental  factors 
which  bear  on  the  Individual's  handicap  to 
employment  and  rehabilitation  potential  In- 
cluding, to  the  degree  needed,  an  evaluation 
of  the  Individual's  personality,  intelligence 
level,  educational  achievements,  work  ex- 
perience, vocational  aptitudes  and  Interests, 
personal  and  social  adjustments,  employmen.! 
opportunities,  and  other  pertinent  data  help- 
ful in  determining  the  nature  and  scope  of 
services  needed; 

(C)  an  appraisal  of  the  Individual's  pat- 
terns of  work  behavior  and  ability  to  acquire 
occupational  skill,  and  to  develop  work  atti- 
tudes, work  habits,  work  tolerance,  and  social 
and  behavior  patterns  suitable  for  success- 
ful Job  performance,  Including  the  utiliza- 
tion of  work,  simulated  or  real,  to  assess  and 
develop  the  Individual's  capacities  to  per- 
form adequately  in  a  work  environment; 

(D)  any  other  goods  or  services  provided 
for  the  purpose  of  ascertaining  the  nature  of 
the  handicap  and  whether  it  may  reasonably 
be  expected  that  the  individual  can  benefit 
from  vocational  rehabilitation  services  or 
comprehensive  rehabilitation  services; 

(E)  referral; 
(P)  the  administration  of  these  evaluation 

services;  and 

(O)  (1)  the  provision  of  vocational  rehabil- 
itation services  or  the  provision  of  compre- 
hensive rehabilitation  services  to  any  In- 
dividual for  a  total  period  not  In  excess  of 
eighteen  months  for  the  piirpose  of  deter- 
mining whether  such  individual  is  a  handi- 
capped Individual,  a  handicapped  Individual 
for  whom  a  vocational  goal  is  not  possible  or 
feasible  (as  determined  In  accordance  with 
section  102(c)),  or  neither  such  Individual; 
and  (U)  an  assessment,  at  least  once  in  every 
ninety-day  period  during  which  such  services 
are  provided,  of  the  results  of  the  provision 
of  such  services  to  an  individual  to  ascertain 
whether  any  of  the  determinations  described 
In  subclause  (1)  may  be  made. 

(6)  The  term  "Federal  share"  means  80 
per  centum,  except  that  it  shall  mean  90  per 
centum  for  the  purposes  of  part  C  of  title  I 
and  title  n  of  this  Act  and  as  specifically  set 
forth  In  section  301 :  Provided.  That  with  re- 
spect to  payments  ptirsuant  to  part  B  of  title 
I  of  this  Act  to  any  State  which  are  not  used 
to  meet  the  oosU  of  construction  of  those  re- 
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hablUtatlon  facilities  Identified  In  section 
103(b)(2)  In  such  State,  the  Federal  share 
shall  be  the  percentages  determined  in  ac- 
cordance with  the  provisions  of  section  301 
(b)  (3)  appUcable  with  respect  to  that  State 
and  that,  for  the  purpose  of  determining  the 
non-Federal  share  with  respect  to  any  State, 
expenditures  by  a  political  subdivision  there- 
of or  by  a  local  agency  shall,  subject  to  such 
limitations  and  conditions  as  the  Commis- 
sioner shall  by  regulation  prescribe,  be  re- 
garded as  expenditures  by  such  State. 

(7)  The  term  "handicapped  Individual" 
means  any  Individual  who  (A)  has  a  physical 
or  mental  disability  which  for  such  Individ- 
ual constitutes  or  results  In  a  substantial 
handicap  to  employment  and  (B)  can  rea- 
sonably be  expected  to  benefit  from  voca- 
tional rehabilitation  services,  or  comprehen- 
sive rehabilitation  services  provided  pursu- 
ant to  title  n.  III,  or  IV  of  this  Act. 

(8)  The  term  "local  agency"  means  an 
agency  of  a  unit  of  general  local  government 
or  of  an  Indian  tribal  organization  (or  com- 
bination of  such  units  or  organizations) 
which  has  an  agreement  with  the  State 
agency  designated  pursuant  to  section  101(a) 
(1)  to  conduct  a  vocational  rehabilitation 
program  under  the  supervision  of  such  State 
agency  in  accordance  with  the  State  plan 
approved  under  section  101.  Nothing  in  the 
preceding  sentence  of  this  paragraph  or  In 
section  101  shall  be  construed  to  prevent  the 
local  agency  from  utilizing  another  local 
public  or  nonprofit  agency  to  provide  voca- 
tional or  comprehensive  rehabilitation  serv- 
ices: Provided,  That  such  an  arrangement  Is 
made  part  of  the  agreement  specified  In  this 
paragraph. 

(9)  The  term  "nonprofit",  when  used  with 
respect  to  a  rehabilitation  facility,  means  a 
rehabilitation  facility  owned  and  operated  by 
a  corporation  or  association,  no  part  of  the 
net  earnings  of  which  inures,  or  may  lawfully 
Inure,  to  the  benefit  of  any  private  share- 
holder or  Individual  and  the  Income  of  which 
is  exempt  from  taxation  under  section  501 
(c)  (3»  of  the  Internal  Revenue  Code  of  1954. 

(10)  The  term  "public  safety  officer" 
means  a  person  serving  the  United  States  or 
a  State  or  unit  of  general  local  government, 
with  or  without  compensation.  In  any  activ- 
ity pertaining  to — 

(A)  the  enforcement  of  the  criminal  laws. 
Including  highway  patrol,  or  the  maintenance 
of  civil  peace  by  the  National  Guard  or  the 
Armed  Forces, 

(B)  a  correctional  program,  facility,  or  in- 
stitution where  the  activity  is  potentially 
dangerous  because  of  contact  with  criminal 
suspects,  defendants,  prisoners,  probationers, 
or  parolees, 

(C)  a  court  having  criminal  or  Juvenile 
delinquent  Jurisdiction  where  the  activity  is 
potentially  dangerous  because  of  contact 
with  criminal  suspects,  defendants,  prisoners, 
probationers,  or  parolees,  or 

(D)  fireflghtlng,  fire  prevention,  or  emer- 
gency rescue  missions. 

(11)  The  term  "rehabilitation  facility" 
means  a  facility  which  Is  operated  for  the 
primary  purpose  of  providing  vocational  re- 
habilitation or  comprehensive  rehabilitation 
services  to  handicapped  Individuals,  and 
which  provides  singly  or  In  combination  one 
or  more  of  the  following  services  for  handi- 
capped individuals :  (A)  vocational  and  com- 
prehensive rehabilitation  services  which  shall 
Include,  under  one  management,  medical, 
psychological,  social,  and  vocational  services. 
(B)  testing,  fitting,  or  training  In  the  use  of 
prosthetic  and  orthotic  devices.  (C)  prevoca- 
tlonal  conditioning  or  recreational  therapy, 
(D)  physical  and  occupational  therapy,  (E) 
speech  and  hearing  therapy,  (F)  psycholog- 
ical and  social  services,  (O)  evaluation  of  re- 
habilitation potential,  (H)  personal  and  work 
adjustment,  (I)  vocational  training  with  a 
view  toward  career  advancement  (In  com- 
bination with  other  rehabilitation  services). 
(J)  evaluation  or  control  of  specific  dlsablU- 
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ties,  (K)  orientation  and  mobility  services  to 
the  blind,  and  (L)  extended  employment  for 
those  handicapped  Individuals  who  cannot  be 
readily  absorbed  In  the  competitive  labor 
market,  except  that  all  medical  and  related 
health  services  must  be  prescribed  by,  or  un- 
der the  formal  supervision  of.  persons  li- 
censed to  prescribe  or  supervise  the  provision 
of  such  services  In  the  State. 

(12)  The  term  "Secretary",  except  when 
the  context  otherwise  requires,  means  the 
Secretary  of  Health.  Education,  and  Welfare. 

(13)  The  term  "severe  handicap"  means 
the  disability  which  requires  mioltlple  serv- 
ices over  an  extended  period  of  time  and  re- 
sults from  amputation,  blindness,  cancer, 
cerebral  r'llsy,  cystic  fibrosis,  deafness,  heart 
disease,  hemiplegia,  respiratory  or  pulmonary 
dysfunction,  mental  retardation,  mental 
Illness,  multiple  sclerosis,  muscular  dystro- 
phy, neurological  disorders,  (Including  stroke 
and  epilepsy),  paraplegia,  quadrlplegla  and 
other  spinal  cord  conditions,  renal  failure, 
and  any  other  disability  specified  by  the 
Commissioner  In  regulations  he  shall  pre- 
scribe. 

(14)  The  term  "State"  Includes  the  Dis- 
trict of  Columbia,  the  Virgin  Islands,  Puerto 
Rico.  Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands,  and  for  the 
purposes  of  American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands,  the  ap- 
propriate State  agency  designated  as  pro- 
vided In  section  101(a)  (1)  shall  be  the  Gov- 
ernor of  American  Samoa  or  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pacific 
Islands,  as  the  case  may  be. 

(15)  The  term  "vocational  rehabilitation 
services"  means  those  services  Identified  In 
section  103  which  are  provided  to  handi- 
capped Individuals  under  this  Act. 

ALLOTMENT    PERCENTACE 

Sec.  8.  (a)  (1)  The  allotment  percentage  for 
any  State  shall  be  100  per  centum  less  that 
percentage  which  bears  the  same  ratio  to  50 
per  centum  as  the  per  capita  Income  of  such 
State  bears  to  the  per  c^lta  Income  of  the 
United  States,  except  that  (A)  the  allotment 
percentage  shall  In  no  case  be  more  than  75 
per  centum  or  less  than  33 '/a  per  centum,  and 
(B)  the  allotment  percentage  for  the  Dis- 
trict of  Columbia,  Puerto  Rico,  Guam,  the 
Virgin  Islands,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands  shall 
be  75  per  centum. 

(2)  The  allotment  percentages  shall  be 
promulgated  by  the  Commissioner  between 
July  1  and  September  30  of  each  even-num- 
bered year,  on  the  basis  of  the  average  of 
the  per  capita  Incomes  of  the  States  and  of 
the  United  States  for  the  three  most  recent 
consecutive  years  for  which  satisfactory  data 
are  available  from  the  Department  of  Com- 
merce. Such  promulgation  shall  be  con- 
clusive for  each  of  the  two  fiscal  years  In 
the  period  beginning  on  the  July  1  next 
succeeding  such  promulgation. 

(3)  The  term  "United  States"  means  (but 
only  for  piu-poses  of  this  subsection)  the 
fifty  States  and  the  District  of  Columbia. 

(b)  The  population  of  the  several  states 
and  of  the  United  States  shall  be  determined 
on  the  basis  of  the  most  recent  data  avail- 
able, to  be  furnished  by  the  Department  of 
Commerce  by  October  1  of  the  year  preceding 
the  fiscal  year  for  which  funds  are  appro- 
priated pursuant  to  statutory  authorizations. 

AUDIT 

Sec.  9.  Each  recipient  of  a  grant  or  con- 
tract under  this  Act  shall  keep  such  records 
as  the  Secretary  may  prescribe.  Including 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  grant  or  contract,  the  total  cost  of 
the  project  or  undertaking  in  connection  with 
which  such  grant  or  contract  Is  made  or 
funds  thereunder  used,  the  amount  of  that 
portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  such 
records  as  will  facilitate  an  effective  audit. 


The  Secretary  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  the  recipient  of  any  grant  or  contract  un- 
der this  Act  which  are  pertinent  to  such 
grant  or  contract. 

NONDUPLICATION 

Sec.  10.  In  determining  the  amount  of  any 
State's  Federal  share  of  expenditures  for 
planning,  administration,  and  services  In- 
curred by  It  under  a  State  plan  approved  In 
accordance  with  section  101  or  for  the  pur- 
poses of  providing  comprehensive  rehabilita- 
tion services  pursuant  to  title  II  of  this  Act, 
there  shall  be  disregarded  ( 1 )  any  portion  of 
such  expenditures  which  are  financed  by 
Federal  funds  provided  under  any  other  pro- 
vision of  law.  and  (2)  the  amount  of  any 
non-Federal  ftmds  required  to  be  expended 
as  a  condition  of  receipt  of  such  Federal 
funds.  No  payment  may  be  made  from  funds 
provided  under  one  provision  of  this  Act  re- 
lating to  any  cost  with  respect  to  which  any 
payment  is  made  under  any  other  provision 
of  this  Act. 

TITLE   I— VOCATIONAL   REHABILITATION 

SERVICES 

Part  A — General  Provisions 

DECLARATION     OP     PURPOSE;     AUTHORIZATION    OT 
APPROPRIATIONS 

Sec.  100.  (a)  The  purpose  of  this  title  Is 
to  authorize  grants  to  assist  States  to  meet 
the  current  and  future  needs  of  handicapped 
individuals,  so  that  such  individuals  may 
prepare  for  and  engage  in  gainful  employ- 
ment to  the  extent  of  their  capabilities. 

(b)(1)  FVar  the  purpose  of  making  grants 
to  States  under  part  B  of  this  title  to  assist 
them  In  meeting  costs  of  vocational  rehabili- 
tation services  provided  In  accordance  with 
State  plans  under  section  101.  there  Is  auth- 
orized to  be  appropriated  800,000,000  for  the 
fiscal  year  ending  June  30,  1973,  and  $975,- 
000,000  each  for  the  fiscal  year  ending  June 
30,  1974,  and  the  succeeding  fiscal  year. 

(2)  For  the  purpose  of  making  grants 
under  section  130.  relating  to  grants  to  States 
and  public  and  nonprofit  agencies  to  assist 
them  in  meeting  the  costs  of  projects  to 
initiate  or  expand  services  to  handicapped 
individuals  (especially  those  with  the  most 
severe  handicaps)  there  is  authorized  to  be 
appropriated  $50,000,000  for  the  fiscal  year 
ending  Jime  30,  1973.  $60,000,000  for  the  fiscal 
year  ending  June  30.  1974,  and  $75,000,000 
each  for  the  fiscal  year  ending  Jime  30.  1975, 
and  the  succeeding  fiscal  year. 

STATE    PLANS 

Sec.  101.  (a)  For  each  fiscal  year  tn  which 
a  State  desires  to  participate  in  programs 
under  this  title  and  pursuant  to  title  n  of 
this  Act,  a  State  shall  submit  to  the  Com- 
missioner for  his  approval  an  annual  plan 
for  vocational  and  comprehensive  rehabilita- 
tion services  which  shall — 

(1)(A)  designate  a  State  agency  as  the 
sole  State  agency  to  administer  the  plan,  or 
to  supervise  its  administration  by  a  local 
agency,  except  that  (1)  where  under  the 
State's  law  the  State  agency  for  the  blind  or 
other  agency  which  provides  assistance  or 
services  to  the  adult  blind.  Is  authorized  to 
provide  vocational  and  comprehensive  re- 
habilitation services  to  such  Individuals,  such 
agency  may  l>e  designated  as  the  sole  State 
agency  to  administer  the  part  of  the  plan 
under  which  vocational  and  comprehensive 
rehabilitation  services  are  provided  for  the 
blind  (or  to  supervise  the  administration  of 
such  part  by  a  local  agency)  and  a  separate 
State  agency  may  be  designated  as  the  sole 
State  agency  with  respect  to  the  rest  of  the 
State  plan,  and  (1)  the  Secretary,  upon  the 
request  of  a  State,  may  authorize  such 
agency  to  share  funding  and  administrative 
responsibility  with  another  agency  of  the 
State  or  with  a  local  agency  in  order  to  per- 


mit such  agencies  to  carry  out  a  Joint  pro- 
gram to  provide  sen'lces  to  handicapped  in- 
dividuals, and  may  waive  compliance  with 
respect  to  vocational  rehabilitation  services 
furnished  under  such  programs  rlth  the 
requirement  of  clause  (4)  of  this  subsection 
that  the  plan  be  In  effect  in  all  political 
subdivisions  of  the  State; 

(B)  provide  that  the  State  agency  so  des- 
ignated to  administer  or  supervise  the  ad- 
ministration of  the  State  plan,  or  (if  there 
are  two  State  agencies  designated  under  sub- 
clause (A)  of  this  clause)  to  supervise  or 
administer  the  part  of  the  State  plan  that 
does  not  relate  to  services  for  the  blind, 
shall  be  (1)  a  State  agency  primarily  con- 
cerned with  vocational  rehabilitation,  or 
vocational  and  other  rehabilitation,  of 
handicapped  individuals.  (11)  the  State 
agency  administering  or  supervUing  the  ad- 
ministration of  education  or  vocational  edu- 
cation in  the  State,  or  (lU)  a  state  agency 
which  Includes  at  least  two  other  major 
organizational  units  each  of  which  admin- 
isters one  or  more  of  the  major  public  edu- 
cation, public  health,  public  welfare,  or  labor 
programs  of  the  State; 

(2)  provide,  except  In  the  case  of  agen- 
cies described  In  clause  (1)  (B)  (i) 

(A)  that  the  State  agency  designated 
pursuant  to  paragraph  (1)  (or  each  State 
agency  if  two  are  so  designated)  shaU  in- 
clude a  vocational  rehablUtaUon  bureau  di- 
vision, or  other  organizational  unit  which 
(1)  is  primarily  concerned  with  vocational 
rehablUtaUon.  or  vocational  and  other  reha- 
bUltatlon,  of  handicapped  individuals  and  Is 
responsible  for  the  vocational  rehabilitation 
program  of  such  State  agency,  (U)  has  a 
fuU-time  director,  and  (Ui)  has  a  staff  em- 
ployed on  such  rehablllUUon  work  of  such 
organizational  unit  all  or  substantlaUy  aU 
of  whom  are  employed  fuU  time  on  such 
work;  and 

(B)  (1)  that  such  unit  shall  be  located  at 
an  organizational  level  and  shall  have  an 
organizational  status  within  such  SUte 
agency  comparable  to  that  of  other  major 
organizational  units  of  such  agency,  or  (U) 
in  the  case  of  an  agency  described  in  clause 
(1)(B)(11),  either  that  such  unit  shall  be 
so  located  and  have  such  status,  or  that  the 
director  of  such  unit  shall  be  the  executive 
officer  of  such  State  agency;  except  that  In 
the  case  of  a  State  which  has  designated 
only  one  State  agency  pursuant  to  clause  (1) 
of  this  subsection,  such  State  may,  if  it  so 
desires,  assign  responsibility  for  the  part  of 
the  plan  under  which  vocational  and  com- 
prehensive rehabilitation  services  are  pro- 
vided for  the  blind  to  one  organizational  unit 
of  such  agency  and  assign  responsibility  for 
the  rest  of  the  plan  to  another  organlzaUonal 
unit  of  such  agency,  with  the  provisions  of 
this  clause  applying  separately  to  each  of 
such  units; 

(3)  provide  for  financial  participation  by 
the  State,  or  If  the  State  so  elects,  by  the 
State  and  local  agencies  to  meet  the  amount 
of  the  non -Federal  share: 

(4)  provide  that  the  plan  shall  be  In  effect 
In  aU  political  subdivisions,  except  that  in 
the  case  of  any  activity  which,  in  the  Judg- 
ment of  the  Commissioner,  is  likely  to  assist 
in  promoting  the  vocational  rehabilitation 
of  substantially  larger  numbers  of  handi- 
capped individuals  or  groups  of  handi- 
capped Individuals  the  ConmUssloner  may 
waive  compUance  with  the  requirement 
herein  that  the  plan  be  in  effect  in  all  politi- 
cal subdivisions  of  the  State  to  the  extent 
and  for  such  period  as  may  be  provided  in 
accordance  with  regulations  prescribed  by 
him,  but  only  if  the  non-Federal  share  of  the 
cost  of  such  vocational  rehabilitation  services 
Is  met  from  funds  made  available  by  a  local 
agency  (including,  to  the  extent  permitted 
by  such  regulations,  funds  contributed  to 
such  agency  by  a  private  agency,  organiza- 
tion, or  individual); 

(5)  (A)    contain  the  plana,  poUdaa.  and 
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methods  to  be  followed  In  carrying  out  the 
State  plan  and  In  Its  administration  and 
supervision,  Including  a  description  of  the 
method  to  be  used  to  expand  and. Improve 
services  to  handicapped  Individuals  with  the 
mo6t  severe  handicaps;  and.  In  the  event  that 
vocational  rehabilitation  services  cannot  be 
provided  to  all  eligible  handicapped  Individ- 
uals who  apply  for  such  services,  show  (1)  the 
order  to  be  followed  In  selecting  individuals 
to  whom  vocational  rehabilitation  services 
will  be  provided,  and  show  the  order  to  be 
followed  In  selecting  Individuals  to  whom 
comprehensive  rehabilitation  services  will  be 
provided,  and  (11)  the  outcomes  and  service 
goals,  and  the  time  within  which  they  may 
be  achieved,  for  the  rehabUltatlon  of  such 
Individuals,  which  order  of  selection  for  the 
provUlon  of  vocational  rehabUltatlon  services 
shall  be  determined  on  the  basis  of  serving 
first  those  individuals  with  the  most  severe 
handicaps  and  shall  be  consistent  with 
priorities  in  such  order  of  selection  so  deter- 
mined, and  outcome  and  service  goals  for 
serving  handicapped  Individuals,  established 
In  regulations  prescribed  by  the  Commis- 
sioner, and 

(B)  provide  satisfactory  assurances  to  the 
Commissioner  that  the  State  has  studied  and 
considered  a  broad  variety  of  means  for  pro- 
viding services  to  Individuals  with  the  most 
severe  handicaps; 

(fl)  (A)  contain  the  plans,  policies,  and 
methods  to  be  followed  In  providing  compre- 
hensive rehabUltatlon  services  pursuant  to 
title  n  of  this  Act,  and 

(B)  provide  satisfactory  assurances  that  no 
such  comprehensive  rehabilitation  services 
shall  be  paid  for  with  funds  under  title  U  of 
this  Act  unless  maximum  efforts  have  been 
made  to  secure  grant  assistance.  In  whole  or 
In  part,  from  other  sources  to  pay  for  such 
services: 

(7)  provide  for  such  methods  of  adminis- 
tration, other  than  methods  relating  to  the 
establishment  and  maintenance  of  personnel 
standards,  as  are  found  by  the  Commissioner 
to  be  necessary  for  the  proper  and  efficient 
administration  of  the  plan; 

(8)  contain  (A)  provisions  relating  to  the 
establishment  and  maintenance  of  person- 
nel standards,  which  are  consistent  with 
any  State  licensure  laws  and  regulations,  in- 
cluding provisions  relating  to  the  tenure, 
selection,  appointment,  and  qualLflcatlons  of 
personnel,  and  (Bi  provUlons  relating  to 
the  establishment  and  maintenance  of  mini- 
mum standards  governing  the  facilities  aud 
persormel  utilized  In  the  provision  of  voca- 
tional and  comprehensive  rehabilitation  serv- 
ices, but  the  Commissioner  shall  exercise  no 
authority  with  respect  to  the  selection 
method  of  selection,  tenure  of  office,  or  com- 
pensation of  any  Individual  employed  in 
accordance    with    such    provisions: 

(9)  provide,  at  a  minimum,  for  the  pro- 
vision of  the  vocational  rehabUltatlon  serv- 
ices specified  in  clauses  (I)  through  (.3)  of 
subsection  (a)  of  section  103.  and  the  re- 
mainder of  such  services  specified  in  such 
section  after  full  consideration  of  ellglbUlty 
for  slmUar  benefits  under  any  other  pro- 
gram, except  that,  in  the  case  of  the  voca- 
tional rehabUltatlon  services  specified  In 
clauses  (4)  and  (5)  of  subsection  (a)  of  such 
section,  such  consideration  shaU  not  be  re- 
quired where  It  would  delay  the  provision 
of  such   services   to   any   Individual; 

CO)  provide  that  (A)  an  Individualized 
written  rehabUltatlon  program  meeting  the 
requirements  of  section  102  wUl  be  developed 
for  each  handicapped  individual  eligible  for 
vocational  or  comprehensive  rehabUltatlon 
services  under  this  Act.  (B)  such  services 
wUl  be  provided  under  the  plan  in  accordance 
with  such  program,  and  (C)  records  of  the 
characteristics  of  each  applicant  wUl  be  kept 
specifying,  as  to  those  Individuals  who  apply 
for  services  under  this  title  or  pursuant  to 
title  II  of  this  Act  and  are  determined  not 


to  be  eligible  therefor,  the  reasons  for  such 
determinations; 

(11)  provide  that  the  State  agency  will 
make  such  reports  In  such  form,  containing 
such  Information  (Including  the  data  de- 
scribed In  subclause  (C)  of  clause  (10)  of 
this  subsection,  periodic  estimates  of  the 
population  of  handicapped  Individuals  eli- 
gible for  services  under  this  Act  In  such 
State,  specifications  of  the  number  of  such 
individuals  who  will  be  served  with  funds 
provided  under  this  Act  and  the  outcomes 
and  service  goals  to  be  achieved  for  such 
individuals  In  each  priority  category  specified 
in  accordance  with  clause  (5)  oT  this  sub- 
section, and  the  service  costs  f-^r  each  such 
category),  and  at  such  time  as  the  Com- 
missioner may  require  to  carry  out  his  func- 
tions under  this  title,  and  comply  with  such 
provisions  as  he  may  find  necessary  to  assure 
the  correctness  and  verification  of  such 
reports; 

(12)  provide  for  entering  into  cooperative 
arrangements  with,  and  the  utUlzatlon  of 
the  services  and  faculties  of,  the  State  agen- 
cies administering  the  State's  public  assist- 
ance programs,  other  programs  for  handicap- 
ped Individuals,  veterans  programs,  man- 
power programs,  and  public  employment 
offices,  and  the  Social  Security  Administra- 
tion of  the  Department  of  Health,  Education, 
and  Welfare,  the  Veterans'  Administration, 
and  other  Federal,  State,  and  local  public 
agencies  providing  services  related  to  the  re- 
habUltatlon of  handicapped  Individuals; 

( 13 )  provide  satisfactory  assurances  to  the 
Commissioner  that.  In  the  provision  of  voca- 
tional rehabUltatlon  and  comprehensive  re- 
habilitation services,  maximum  utilization 
shall  be  made  of  public  or  other  vocational 
or  technical  training  faculties  or  other  ap- 
propriate resources  In  the  community; 

( 14)  (A)  provide  that  vocational  rehabUlta- 
tlon and  comprehensive  rehabUltatlon  serv- 
ices provided  under  the  State  plan  shall  be 
available  to  any  clvU  employee  of  the  United 
States  disabled  whUe  In  the  performance  of 
his  duty  on  the  same  terms  and  conditions 
as  apply  to  other  persons;  and 

(B)  provide  that  special  consideration  wUl 
be  given  to  the  rehabUltatlon  under  this  Act 
of  a  handicapped  individual  whose  handicap- 
ping condition  arises  from  a  dlsabUity  sus- 
tained In  the  line  of  duty  whUe  such  indi- 
vidual was  -performing  as  a  public  safety 
officer  and  the  proximate  cause  of  such  dis- 
ability was  a  criminal  act,  apparent  criminal 
act,  or  a  hazardous  condition  resulting  di- 
rectly from  the  officer's  performance  of  duties 
in  direct  connection  with  the  enforcement, 
execution,  and  administration  of  law  or  fire 
prevention,  flrefighttng.  or  related  public 
safety  activities: 

(15)  provide  that  no  residence  requirement 
wUl  be  imposed  which  excludes  from  services 
under  the  plan  any  individual  who  Is  present 
In  the  State; 

(16)  provide  for  continuing  statewide 
studies  of  the  needs  of  handicapped  Indi- 
viduals and  how  these  needs  may  be  most 
effectively  met  (including  the  SUte's  needs 
for  rehabUltatlon  faculties)  with  a  view  to- 
ward the  relative  need  for  services  to  signifi- 
cant segments  of  the  population  of  handicap- 
ped individuals  and  the  need  for  expansion 
of  services  to  those  individuals  with  the  most 
severe  handicaps; 

(17)  provide  for  (A)  periodic  review  and 
reevaluation  of  the  status  of  handicapped  in- 
dividuals placed  in  extended  employment  In 
rehabUltatlon  faculties  (including  work- 
shops) to  determine  the  feaslbUlty  of  their 
employment,  or  training  for  employment,  in 
the  competitive  labor  market,  and  (B)  max- 
imum efforts  to  place  such  Individuals  In 
such  employment  or  training  whenever  It  is 
determined  to  be  feasible; 

(18)  provide  that  where  such  State  plan 
Includes  provisions  for  the  construction  of 
rehabiUtatlon  facilities— 

(A)   the  Federal  share  of  the  cost  of  con- 
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structlon  thereof  for  a  fiscal  year  wiU  not 
exceed  an  amoimt  equal  to  10  per  centum  of 
the  State's  allotment  for  such  year. 

(B)  the  provisions  of  section  313  shall  be 
applicable  to  such  construction  and  such 
provisions  shall  be  deemed  to  apply  to  such 
construction,  and 

(C)  there  shaU  be  compliance  with  regu- 
lations the  Commissioner  shaU  prescribe  de- 
signed to  assure  that  no  State  wUl  reduce 
Its  efforts  m  providing  other  vocational  reha- 
bUltatlon services  (other  than  for  the  estab- 
lishment of  rehabUltatlon  faculties)  because 
its  plan  Includes  such  provisions  for  con- 
struction; 

(19)  provide  satisfactory  assurances  to  the 
Commissioner  that  the  State  agency  desig- 
nated pursuant  to  clause  (1)  (or  each  State 
agency  If  two  are  so  designated)  and  any 
sole  local  agency  administering  the  plan  m 
a  political  subdivision  of  the  State  wUl  take 
Into  account,  in  connection  with  matters  of 
general  policy  arising  in  the  administration 
of  the  plan,  the  views  of  individuals  and 
groups  thereof  who  are  recipients  of  voca- 
tional or  comprehensive  rehabUltatlon  serv- 
ices (or.  in  appropriate  cases,  their  parents 
or  guardians),  working  in  the  field  of  voca- 
tional rehabilitation,  and  providers  of  voca- 
tional comprehensive  rehabUltatlon  serv- 
ices: and 

(20)  provide  satisfactory  assurances  to  the 
Commissioner  that  the  continuing  studies 
required  under  clause  (16)  of  this  subsec- 
tion, as  well  as  an  annual  evaluation  of  the 
effectiveness  of  the  program  in  meeting  the 
goals  and  priorities  set  forth  In  the  plan, 
wUl  form  the  basis  for  the  submission,  from 
time  to  time  as  the  Commissioner  may  re- 
quire, of  appropriate  amendments  to  the 
plan. 

(bi  The  Commissioner  shall  approve  any 
plan  which  he  finds  fulfills  the  conditions 
specified  in  subsection  (a)  of  this  section, 
and  he  shall  disapprove  any  plan  which 
does  not  fulfill  such  conditions.  Prior  to  such 
disapproval,  the  Commissioner  shall  notify  a 
State  of  his  intention  to  disapprove  Its  plan, 
and  he  shall  afford  such  State  reasonable 
notice  and  opportunity  for  hearing. 

(c)  Whenever  the  Commissioner,  after 
reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  agency  administering  or 
supervising  the  administration  of  the  State 
plan  approved  under  this  section,  finds 
that — 

(1)  the  plan  has  been  so  changed  that  it 
no  longer  compiles  with  the  requirements 
of  subsection  (a)   of  this  section;  or 

(2)  In  the  administration  of  the  plan  there 
is  a  faUure  to  comply  substantially  with  any 
such  provision, 

the  Commissioner  shall  notify  such  State 
agency  that  no  further  payments  will  be 
made  to  the  State  under  this  title  (at.  In 
his  discretion,  that  such  further  payments 
wUl  be  reduced.  In  accordance  with  regula- 
tions the  Commissioner  shall  prescribe,  or 
that  further  payments  wUl  not  be  made  to 
the  State  only  for  the  projects  under  the 
parts  of  the  State  plan  affected  by  such 
faUure),  untu  he  Is  satisfied  there  la  no 
longer  any  such  faUtire.  UntU  he  Is  so  satis- 
fied, the  Commissioner  shaU  make  no  further 
payments  to  such  State  under  this  title  (or 
shall  limit  payments  to  projects  under  those 
parts  of  the  State  plan  in  which  there  is  no 
such  faUure). 

(d)  If  any  State  Is  dissatisfied  with  the 
Conunlssloner's  action  under  subsection  (b) 
or  (c)  of  this  section,  such  State  may  appeal 
to  the  United  States  district  court  for  the 
district  where  the  capital  of  such  State  is 
located  and  Judicial  review  of  such  action 
ShaU  be  on  the  record  In  accordance  with 
the  provision?  of  chapter  7  of  title  5.  United 
States  Code. 

INDIVIDXJAUZED    WRTTTEN    REHABILrTATION 
PBOGRAM 

Sec.  102.  (a)  The  Commissioner  shaU  in- 
sure that  the  Individualized  written  rehabU- 


Fehruary  28,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


5905 


itatlon  program  required  by  section  lOl(a) 
(10)  in  the  case  of  each  handicapped  In- 
dividual is  developed  Jointly  by  the  voca- 
tional rehabUltatlon  counselor  or  coordinator 
and  the  handicapped  individual  (or.  In  ap- 
propriate cases,  his  parents  or  guardians), 
and  that  such  program  meets  the  require- 
ments set  forth  In  subsection  (b)  of  this 
section.  Such  written  program  shaU  set  forth 
the  terms  and  conditions,  as  weU  as  the 
rights  and  remedies,  under  which  goods  and 
services  wUl  be  provided  to  the  Individual. 

(b)  Each  individualized  written  rehabUlta- 
tlon program  shall  be  reviewed  on  an  annual 
basis  at  which  time  each  such  individual 
(or.  In  appropriate  cases,  his  parents  or 
guardians)  wUl  be  afforded  an  opportunity 
to  review  such  program  and  renegotiate  Its 
terms.  Such  program  shaU  Include,  but  not 
be  limited  to  (1)  a  statement  of  long-range 
rehabUltatlon  goals  for  the  Individual  and 
Intermediate  rehabUltatlon  objectives  related 
to  the  attainment  of  such  goals,  (2)  a  state- 
ment of  the  specific  vocational  or  compre- 
hensive rehabUltatlon  services  to  be  pro- 
vided, (3)  the  projected  date  for  the  initia- 
tion and  the  anticipated  duration  of  each 
such  service,  (4)  objective  criteria  and  an 
evaluation  procediu'e  and  schedule  for  deter- 
mining whether  such  objectives  and  goals 
are  being  achieved,"  and,  (5)  where  appro- 
priate, a  detaUed  explanation  of  the  avaU- 
abillty  of  a  client  assistance  project  estab- 
lished In  such  area  pursuant  to  section  112. 

(c)  The  Commissioner  shall  also  Insure 
that  (1)  In  developing  and  carrying  out  the 
Individualized  written  rehabUltatlon  pro- 
gram required  by  section  101  In  the  case  of 
each  handicapped  individual  primary  em- 
phasis is  placed  upon  the  determination  and 
achievement  of  a  vocational  goal  for  such 
Individual,  (2)  a  decision  that  such  an  In- 
dividual is  not  capable  of  achieving  such  a 
goal,  and  thus  not  eligible  for  vocational 
rehabilitation  senices  provided  with  assist- 
ance under  this  part,  is  made  only  in  full 
consultation  with  such  Individual  (or,  In 
appropriate  cases,  his  parents  or  guardUns), 
and  only  upon  the  certification,  as  an  amend- 
ment to  such  written  program,  that  the 
evaluation  of  rehabUltatlon  potential  has 
demonstrated  beyond  any  reasonable  doubt 
that  such  individual  Is  not  then  capable  of 
achieving  such  a  goal,  and  (3)  anv  such 
decision  shall  be  reviewed  at  least  annually 
In  accordance  with  the  procedure  and  cri- 
teria established  In  this  section. 

SCOPE  OF  VOCATIONAL  REHABttrTATION  SERVICES 

Sec.  103.  (a)  Vocational  rehabilitation 
services  provided  under  this  Act  are  any 
goods  or  services  necessary  to  render  a  han- 
dicapped individual  employable,  including, 
but  not  limited  to,  the  following: 

(1)  evaluation  of  rehabiUtatlon  potential. 
Including  diagnostic  and  related  services,  in- 
cidental to  the  determination  of  eliglbUity 
for,  and  the  nature  and  sccpe  of,  services  to 
be  provided,  Uicludlng,  where  appropriate, 
examination  by  a  physician  skilled  in  the 
diagnosis  and  treatment  of  emotional  dis- 
orders, or  by  a  licensed  psychologist  In  ac- 
cordance with  State  laws  and  regulations  or 
both; 

(2)  counseling,  guidance,  referral,  and 
placement  services  for  handicapped  Individ- 
uals, including  follow-up,  follow-along,  and 
other  postemployment  services  necessary  to 
assist  such  Individuals  to  maintain  their 
employment  and  services  designed  to  help 
handicapped  individuals  secure  needed  serv- 
ices from  other  agencies,  where  such  serv- 
ices are  not  available  under  this  Act; 

(3)  vocational  and  other  training  services 
for  handicapped  individuals,  which  shall  In- 
clude personal  and  vocational  adjustment, 
books,  and  other  training  materials,  and 
services  to  the  famUies  of  such  Individuals 
as  are  necessary  to  the  adjustment  or  re- 
habilitation of  such  individuals:  Provided. 
That  no  training  services  In  Institutions  of 
higher    education    shall    be    paid    for   with 


funds  under  this  title  or  title  n  of  this  Act 
unless  maximum  efforts  have  been  made  to 
secure  grant  assistance,  in  whole  or  In  part, 
from  other  sources  to  pay  for  such  training; 

(4)  physical  and  mental  restoration  serv- 
ices. Including,  but  not  limited  to.  (A)  cor- 
rective surgery  or  therapeutic  treatment 
necessary  to  correct  or  substantially  modify 
a  physical  or  mental  condition  which  is 
stable  or  slowly  progressive  and  constitutes 
a  substantial  handicap  to  employment,  but 
Is  of  such  nature  that  such  correction  or 
modification  may  reasonably  be  expected  to 
eliminate  or  substantially  reduce  the  handi- 
cap within  a  reasonable  length  of  time,  (B) 
necessary  hospitalization  in  connection  with 
surgery  or  treatment.  (C)  prosthetic  and 
orthotic  devices,  (D)  eyeglasses  and  visual 
services  as  prescribed  by  a  physician  skUled 
in  the  diseases  of  the  eye  or  by  an  optom- 
etrist, whichever  the  individual  may  select, 
(E)  special  services  (including  transplanta- 
tion and  dialysis) ,  artificial  kidneys,  and 
supplies  necessary  for  the  treatment  of  in- 
dividuals suffering  from  end-stage  renal  dis- 
ease, and  (F)  diagnosis  and  treatment  for 
mental  and  emotional  disorders  by  a  physi- 
cian or  licensed  psychologist  In  accordance 
with  State  licensure  laws; 

(5)  maintenance,  not  exceeding  the  esti- 
mated cost  of  subsistence,  during  rehabiU- 
tatlon; 

(6)  Interpreter  services  for  the  deaf,  and 
reader  services  for  those  individuals  deter- 
mined to  be  blind  after  an  examination  by  a 
physician  skUled  In  the  diseases  of  the  eye  or 
by  an  optometrist,  whichever  the  individual 
may  select; 

(7)  recruitment  and  training  services  for 
handicapped  Individuals  to  provide  them 
with  new  employment  opportunities  in  the 
fields  of  rehabUltatlon.  health,  welfare,  pub- 
lic safety,  law  enforcement,  and  other  appro- 
priate service  employment; 

(8)  rehdbUitatlon  teaching  services  and 
orientation  and  mobility  services  for  the 
blind; 

(9)  occupational  licenses,  tools,  equip- 
ment, and  Initial  stocks  and  supplies; 

(10)  transportation  In  connection  with  the 
rendering  of  any  vocational  rehabilitation 
service;  and 

(11)  telecommunications,  sensory,  and 
other  technological  aids  and  devices. 

(b)  Vocational  rehabUltatlon  services, 
when  provided  for  the  benefit  of  groups  of 
individuals,  may  also  include  the  foUowlng: 

(1)  in  the  case  of  any  type  of  small  busi- 
ness operated  by  individuals  with  the  most 
severe  handicaps  the  operation  of  which  can 
be  Improved  by  management  services  and 
supervision  provided  by  the  State  agency,  the 
provision  of  such  ser  'ices  and  supervision, 
alone  or  together  with  the  acquisition  by  the 
State  agency  of  vending  faculties  or  other 
equipment  and  initial  stocks  and  supplies; 
and 

(2)  the  construction  or  establishment  of 
pubUc  or  nonprofit  rehabilitation  faculties 
and  the  provision  of  other  faculties  and  serv- 
ices which  promise  to  contribute  substan- 
tially to  the  rehabUltatlon  of  a  group  of 
individuals  but  which  are  not  related  directly 
to  the  individualized  written  rehabUltatlon 
program  of  any  one  handicapped  Individual. 

NON-FEDERAL    SHARE    FOR    CONSTRUCTION 

Sec.  105.  For  the  purpose  of  determining 
the  amount  of  payments  to  States  for  carry- 
ing out  part  B  of  this  title,  the  non-Federal 
share,  subject  to  such  limitations  and  con- 
ditions as  may  be  prescribed  m  regulations 
by  the  Commissioner,  shall  include  contribu- 
tions of  funds  made  by  any  private  agency, 
organization,  or  Individual  to  a  State  or  local 
agency  to  assist  In  meeting  the  costs  of  con- 
struction or  establishment  of  a  public  or 
nonprofit  rehabUltatlon  faculty,  which  would 
be  regarded  as  State  or  local  ftmds  except  for 
the  condition.  Imposed  by  the  contributor, 
limiting  use  of  such  funds  to  construction  or 
estabUshment  of  such  faclUty. 


Pabt  B — Basic  Vocaxional  Rxrabxlitatiom 
Sra  VICES 

STATE  allotments 

S«c.  110.  (a)  For  each  fiscal  year,  each 
State  ShaU  be  entitled  to  an  allotment  of 
an  amount  bearing  the  same  ratio  to  the 
amount  authorized  to  be  appropriated  un- 
der subsection  (b)(1)  of  section  100  for  al- 
lotment under  this  section  as  the  product 
of  (1)  the  population  of  the  State  and  (2) 
the  square  of  Its  aUotment  percentage  bears 
to  the  sum  of  the  corresponding  products  for 
all  the  States.  The  allotment  to  any  State 
(other  than  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands)  under  the  first  sen- 
tence of  this  subsection  for  any  fiscal  year 
which  is  less  t^an  one-quarter  of  1  per 
centum  of  the  amount  appropriated  under 
section  100(b)(1).  or  $2,000,000.  whichever 
Is  greater,  shall  be  increased  to  that  amount, 
the  total  of  the  Increases  thereby  required 
being  derived  by  proportionately  reducing 
the  aUotments  to  each  of  the  remaining 
such  States  under  the  first  sentence  of  this 
subsection,  but  with  such  adjustments  as 
may  be  necessary  to  prevent  the  allotment 
of  any  such  remaining  States  from  being 
thereby  reduced  to  less  than  that  amount. 

(b)  Whenever  the  Commissioner  deter- 
mines that  any  amount  of  an  aUotment 
to  a  State  for  any  fiscal  year  wlU  not  be 
utilized  by  such  State  In  carrying  out  the 
purposes  of  this  title,  he  shaU  make  such 
amount  avaUable  for  carrying  out  the  pur- 
poses of  this  title  to  one  or  more  other 
States  to  the  extent  he  determines  such 
other  State  wUl  be  able  to  use  such  addi- 
tional amount  during  such  year  for  carry- 
lug  out  such  purposes.  Any  amount  made 
avaUable  to  a  State  for  any  fiscal  year  pur- 
suant to  the  preceding  sentence  shall,  for 
the  purposes  of  this  part,  be  regarded  as  an 
Increase  of  such  State's  aUotment  (as  de- 
termined under  the  preceding  provisions 
of  this  section)  for  such  year. 

PATMENTS  TO  STATES 

Sec.  111.  (a)  From  each  States  allotment 
under  this  part  for  any  fiscal  year,  the 
Commissioner  shall  pay  to  such  State  an 
amount  equal  to  the  Federal  share  of  the 
cost  of  vocational  rehabilitation  services  un- 
der the  plan  for  such  State  approved  under 
section  101,  Including  expenditures  for  the 
administration  of  the  State  plan,  except  that 
the  total  of  such  payments  to  such  State  for 
such  fiscal  year  may  not  exceed  Its  allotment 
under  subsection  (a)  of  section  110  for  such 
year  and  such  payments  shall  not  be  made 
in  an  amount  which  would  result  In  a  viola- 
tion of  the  provisions  of  the  State  plan  re- 
quired by  clause  (18)  of  section  101(a),  and 
except  that  the  amount  otherwise  payable  to 
such  State  for  such  year  under  this  section 
shall  be  reduced  by  the  amount  (if  any)  by 
which  expenditures  from  non-Federal  sources 
during  such  year  under  thU  title  are  less 
than  expenditures  under  the  State  plan  for 
the  fiscal  year  ending  June  30,  1972,  under 
the  Vocational  RehabUltatlon  Act. 

(b)  The  method  of  computing  and  paying 
amounts  pursuant  to  subsection  (a)  shall  be 
as  follows : 

(1)  The  Commissioner  shaU.  prior  to  the 
beginning  of  each  calendar  quarter  or  other 
period  prescribed  by  him.  estimate  the 
amount  to  be  paid  to  each  State  under  the 
provisions  of  such  subsection  for  such  period, 
such  estimate  to  be  based  on  such  records 
of  the  State  and  Information  ftirnlshed  by 
it,  and  such  other  Investigation,  as  the  Com 
missloner  may  find  necessary. 

(2)  The  Commissioner  shall  pay.  from  the 
allotment  available  therefor,  the  amount  so 
estimated  by  him  for  such  period,  reduced 
or  Increased,  as  the  case  may  be.  by  any  sum 
(not  previously  adjusted  under  this  para- 
graph) by  which  he  finds  that  his  estimate 
of  the  amount  to  be  paid  the  State  for  any 
prior    period    under    such    subsection    was 
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greater  or  less  than  the  amount  which 
should  have  been  paid  to  the  State  for  such 
prior  period  under  such  subsection.  Such 
payment  shall  be  made  prior  to  audit  or  set- 
tlement by  the  General  Accounting  OfBce, 
shall  be  made  through  the  disbursing  facili- 
ties of  the  Treasury  Department,  and  shall 
be  made  In  such  installents  as  the  Commis- 
sioner may  determine. 

C'-IZNT   ASSISTANCE 

Sec.  112.  (a)  The  Commissioner  shall  set 
aside  out  of  funds  appropriated  under  sec- 
tion 305  for  special  projects  and  demonstra- 
tions up  to  82.500,000  but  no  less  than  $1,- 
000.000  for  the  fiscal  year  ending  on  June  30, 
1973.  and  up  to  $5,000,000  but  no  less  than 
$1,000,000  each  for  the  three  succeeding  fiscal 
years  to  establish  in  no  less  than  10  nor  more 
than  20  geographically  dispersed  regions 
client  assistance  pUot  projects  (hereinafter 
In  this  section  referred  to  as  "project")  to 
provide  counselors  to  inform  and  advise  all 
clients  and  client  applicants  In  the  project 
area  of  all  available  benefits  under  this  Act 
and  to  assist  them  in  their  relationships  with 
projects,  programs,  and  facilities  providing 
services  to  them  under  this  Act. 

(b)  The  Commission  shall  prescribe  regu- 
lations which  shall  Include  the  following  re- 
quirements: 

( 1)  All  employees  of  such  projects  shall  not 
be  presently  serving  as  staff,  consultants  or 
receiving  benefits  of  any  kind  directly  or  in- 
directly from  any  rehabilitation  project,  pro- 
gram or  faculty. 

(2)  The  staff  of  such  projects  shall  be  af- 
forded reasonable  access  to  policy-making 
and  administrative  personnel  In  State  and 
local  rehabilitation  programs,  projects,  and 
facilities. 

(3 J  The  project  shall  submit  an  annual  re- 
port, through  the  State  agency  designated 
pursuant  to  section  101,  to  the  Commissioner 
on  the  operation  of  the  project  during  the 
previous  year,  including  a  siommary  of  the 
work  done  and  a  uniform  statistical  tabula- 
tion of  all  cases  handled  by  such  project.  A 
copy  of  each  such  report  shall  be  submitted 
to  the  appropriate  committees  of  the  Con- 
gress by  the  Commissioner,  together  with  a 
summary  of  such  reports  and  his  evaluation 
of  such  projects,  including  appropriate  rec- 
ommendations. 

(4)  Each  State  agency  may  enter  into  co- 
operative arrangements  with  institutions  of 
higher  education  to  secure  the  services  m 
such  projects  of  graduate  students  who  are 
undergoing  clinical  training  activities  In 
related  fields.  No  compensation  with  funds 
appropriated  under  this  Act  shall  be  provided 
to  such  students. 

(5)  Reasonable  assurance  shall  be  given 
by  the  appropriate  State  agency  that  all 
clients  or  client  applicants  within  the  proj- 
ect area  shall  have  the  opportunity  to  re- 
ceive adequate  service  under  the  project  and 
shall  not  be  pressured  against  or  otherwise 
discouraged  from  availing  themselves  of  the 
services  available  under  such  project. 

(6)  The  project  shall  be  funded,  admin- 
istered, and  operated  directly  by  the  State 
agency  designated  pursuant  to  section  101. 
Pakt  C — Innovation  and  Expansion  Orants 

8tati  allotments 
Sec.  120.  (a)  Prom  the  STims  available  pur- 
suant to  section  100(b)  (2)  for  any  fiscal  year 
for  grants  to  States  to  assist  them  in  meeting 
the  costs  described  in  section  121,  each  State 
shall  be  entitled  to  an  allotment  of  an 
amount  bearing  the  same  ratio  to  such  sums 
as  the  population  of  the  State  bears  to  the 
population  of  all  the  States.  The  allotment 
to  any  State  under  the  preceding  sentence  for 
any  fiscal  year  which  la  less  than  $50,000  (or 
such  other  amount  as  may  be  specified  as  a 
minimum  allotment  in  the  Act  appropriating 
such  sums  for  such  year)  shall  be  increased 


to  that  amount,  and  for  the  fiscal  years  end- 
ing June  30,  1973.  and  June  30,  1974,  no 
State  shall  receive  less  than  the  amount 
necessary  to  cover  up  to  90  per  centum  of  the 
cost  of  continuing  projects  assisted  under 
section  4(a)(2)(A)  of  the  Vocational  Re- 
habilitation Act,  except  that  no  such  project 
may  receive  financial  assistance  under  both 
the  Vocational  Rehabilitation  Act  and  this 
Act  for  a  total  period  of  time  in  excess  of 
three  years.  The  total  of  the  increase  required 
by  the  preceding  sentence  shall  be  derived  by 
proportionately  reducing  the  allotments  to 
each  of  the  remaining  States  under  the  first 
sentence  of  this  section,  but  with  such  ad- 
justments as  may  be  necessary  to  prevent  the 
allotment  of  any  of  such  remaining  States 
from  thereby  being  reduced  to  less  than 
$50,000. 

(b)  Whenever  the  Commissioner  deter- 
mines that  any  amount  of  an  allotment 
to  a  State  for  any  fiscal  year  will  not  be  uti- 
lized by  such  State  in  carrying  out  the  pur- 
poses of  this  section,  he  shall  make  such 
amount  available  for  carrying  out  the  pur- 
poses of  this  section  to  one  or  more  other 
States  which  he  determines  will  be  able 
to  use  additional  amounts  during  such  year 
for  carrying  out  such  purposes.  Any  amount 
made  available  to  a  State  for  any  fiscal  year 
pursuant  to  the  preceding  sentence  shall, 
for  purposes  of  this  part,  be  regarded  as  an 
Increase  of  such  State's  allotment  (as  de- 
termined under  the  preceding  provisions  of 
this  section)    for  such  year. 

PAT&IEKTS  TO  STATES 

Sec.  121.  (a)  Prom  each  State's  allotment 
under  this  part  for  any  fiscal  year,  the  Com- 
missioner shall  pay  to  such  State  or,  at  the 
option  of  the  State  agency  designated  pur- 
suant to  section  101(a)(1),  to  a  public  or 
nonprofit  organization  or  agency,  a  portion 
of  the  cost  of  planning,  preparing  for,  and 
initiating  special  programs  under  the  State 
plan  approved  pursuant  to  section  101  to 
expand  vocational  rehabilitation  services,  In- 
cluding programs  to  initiate  or  expand 
such  services  to  individuals  with  the  most 
severe  handicaps,  or  of  special  programs  un- 
der such  State  plan  to  Initiate  or  expand 
services  to  classes  of  handicapped  individuals 
who  have  unusual  and  difficult  problems  in 
connection  with  their  rehabilitation,  partic- 
ularly handicapped  Individuals  who  are  poor, 
and  responsibility  for  whose  treatment,  edu- 
cation, and  rehabilitation  is  shared  by  the 
State  agency  designated  in  section  101  with 
other  agencies.  The  Commissioner  may  re- 
quire that  any  portion  of  a  State's  allotment 
under  this  section,  but  not  more  than  50 
per  centiun  of  such  allotment,  may  be  ex- 
pended In  connection  with  only  such  proj- 
ects as  have  first  been  approved  by  the  Com- 
missioner. Any  grant  of  funds  under  this  sec- 
tion which  will  be  used  for  direct  services  to 
handicapped  Individuals  or  for  establishing 
or  maintaining  facilities  which  will  render  di- 
rect services  to  such  Individuals  must  have 
the  prior  approval  of  the  appropriate  State 
agency  designated  pursuant  to  section  101. 

(b)  Payments  under  this  section  with 
respect  to  any  project  may  be  made  for  a 
period  of  not  to  exceed  three  years  begin- 
ning with  the  commencement  of  the  project 
as  approved,  and  sums  appropriated  for 
grants  under  this  section  shall  remain  avail- 
able for  such  grants  through  the  fiscal  year 
ending  June  30.  1978.  Payments  with  respect 
to  any  project  may  not  exceed  90  per  cen- 
tum of  the  cost  of  such  project.  The  non- 
Federal  share  of  the  cost  of  a  project  may 
be  in  cash  or  in  kind  and  may  Include 
funds  spent  for  project  purposes  by  a  co- 
operating public  or  nonprofit  agency  pro- 
vided that  It  is  not  included  as  a  cost 
in  any  other  federally  financed  program. 

(c)  Payments  under  this  section  may  be 


made  In  advance  or  by  way  of  reimburse- 
ment for  services  performed  and  purchases 
made,  as  may  be  determined  by  the  Com- 
missioner, and  shall  be  made  on  such  con- 
ditions as  the  Com:nissloner  finds  necessary 
to  carry  out  the  purposes  of  this  section. 
■nTLE  U— COMPREHENSIVE  REHABILI- 
TATION SERVICES 

DECLARATION    OF    PtmPOSE;     AUTHORIZATION    OP 
APPROPRIATIONS 

Sec.  200.  (a)  The  purpose  of  this  title  Is 
to  authorize  grants  (supplementary  to  grants 
for  vocational  rehabilitation  services  under 
title  I  of  this  Act)  to  assist  the  several  States 
in  developing  and  implementing  continuing 
plans  for  meeting  the  current  and  future 
needs  of  handicapped  Individuals  for  whom 
a  vocational  goal  Is  not  possible  or  feasible. 
Including  the  assessment  of  disability  and  re- 
habilitation potential,  and  for  the  training 
of  specialized  personnel  needed  for  the  pro- 
vision of  services  to  such  individuals  and 
research  related  thereto. 

(b)  In  order  to  make  grants  to  carry  out 
the  purposes  of  this  title,  there  is  authorized 
to  be  appropriated  $20,000,000  for  the  fiscal 
year  ending  June  30,  1973,  $50,000,000  for  the 
fiscal  year  ending  June  30,  1974,  and  $80,- 
000,000  each  for  the  fiscal  year  ending  June 
30,  1975,  and  the  succeeding  fiscal  year. 

STATE    ALLOTMENTS 

Sec.  201.  (a)  From  sums  appropriated  to 
carry  out  the  provisions  of  this  title  for  each 
fiscal  year,  less  the  amounts  reserved  by  the 
Commissioner  for  projects  under  section  204, 
each  State  shall  be  entitled  to  an  allotment 
of  an  amount  bearing  the  same  ratio  to  such 
sums  as  the  product  of  (1)  the  population  of 
the  State,  and  (2)  its  allotment  percentage 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  of  the  States.  The  allotment  to 
any  State  under  the  preceding  sentence  for 
any  fiscal  year  which  is  less  than  $150,000 
shall  be  Increased  to  that  amount,  the  total 
of  the  increases  thereby  required  being  de- 
rived by  proportionately  reducing  the  allot- 
ments to  each  of  the  remaining  States  under 
the  preceding  sentence,  but  with  such  adjust- 
ments as  may  be  necessary  to  prevent  the 
allotment  of  any  such  remaining  States  from 
being  thereby  reduced  to  less  than  that 
amount. 

(b)  Whenever  the  Oommiasioner  deter- 
mines that  any  amount  of  an  allotment  to 
a  State  for  any  fiscal  year  will  not  be  utilized 
by  such  State  in  carrying  out  the  purposes 
of  this  section,  he  shall  make  such  amount 
available  for  carrying  out  the  purposes  of 
this  section  to  one  or  more  other  States  to 
the  extent  he  determines  such  other  State 
will  be  able  to  use  additional  amounts  dur- 
ing such  year  for  carrying  out  such  purpose. 
Any  amount  made  available  to  a  State  for 
any  fiscal  year  pursuant  to  the  preceding 
sentence  shall,  for  the  purpose  of  this  title, 
be  regarded  as  an  Increase  in  the  State's 
allotment  (as  determined  under  the  preced- 
ing provisions  of  this  section)  for  such  year. 

(c)  In  the  fiscal  year  ending  June  30, 
1973,  and  in  any  subsequent  fiscal  year  for 
which  appropriations  pursuant  to  this  sec- 
tion do  not  exceed  $20,000,000,  the  Commis- 
sioner, subeecUona  (a)  and  (b)  of  this  sec- 
tion and  section  202(a)  to  the  contrary  not- 
withstanding and  subject  to  the  provisions 
of  section  313,  shall  carry  out  the  purposes 
of  this  title  by  making  grants  to  States  and 
public  or  nonprofit  organizations  and  agen- 
cies to  pay  the  Federal  share  of  the  ex- 
pendituree  for  such  projects.  Projects  re- 
ceiving such  grants  shall  be  carried  out 
under  the  State  plan  approved  under  sec- 
tion 101  (except  for  the  priorities  in  the 
order  of  selection  required  by  section  101 
(a)(5)(A))  in  a  manner  consistent  with 
the  State  program  submitted  under  section 
203. 
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PAYUSNTS   TO    STATES 

Sec.  202.  (a)  From  each  State's  aUotmeiit 
under  this  title  for  the  fiscal  year  ending 
June  30,  1973,  and  in  any  subsequent  fiscal 
year,  the  Commissioner  shall  pay  to  such 
State  the  Federal  share  of  the  expenditure-" 
incurred  during  such  year  under  its  State 
program  submitted  under  secUon  203  and 
approved  as  part  of  the  State  plan  approved 
under  section  101.  Such  payments  may  be 
made  (after  necessary  adjustments  on  ac- 
count of  previously  made  overpayments  or 
underpayments)  In  advance  or  by  way  of  re- 
imbursement, and  in  such  Installments  and 
on  such  conditions  as  the  Commissioner  may 
dertermlne. 

(b)  The  Federal  share  with  respect  to 
any  State  shall  be  90  per  centum  of  the 
expenditures  incurred  by  the  State  during 
such  year  under  the  State  programs  sub- 
mitted under  section  203  and  approved  as 
part  of  the  State  plan  under  section  101. 

STATE    PROGRAMS 

Sec.  203,  As  a  condition  for  receiving 
grants  under  this  Act  for  the  fiscal  year  end- 
ing June  30,  1974,  a  State  must  submit  with- 
in one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  Act  an  amend- 
ment to  its  plan  submitted  to  the  Commis- 
sioner under  section  101  or  to  the  Secretary 
under  section  5  of  the  Vocational  Rehabili- 
tation Act  which  Includes  a  program  for 
provision  of  comprehensive  rehabilitation 
services  to  bring  about  the  rehabilitation 
of  handicapped  individuals  under  this  title. 
A  State  shall  also  include  such  a  program 
in  its  plan  under  secUon  101  submitted  for 
each  subsequent  fiscal  year.  Such  program. 
In  addition  to  those  requirements  provided 
In  section  101(a)(6),  shall  (1)  designate 
the  State  agency  or  agencies  administering 
the  SUte  plan  for  vocational  rehabilitation 
as  the  agency  or  agencies  to  administer 
funds  provided  under  this  title;  (2)  provide 
that  comprehensive  rehabilitation  services 
wUl  be  provided  for  the  rehabUitatlon  of 
handicapped  individuals  only  in  accordance 
with  the  individualized  written  rehabUita- 
tlon program  required  by  section  102  and 
only  after  the  requirements  of  subsection 
(c)  of  such  section  have  been  met;  (3) 
describe  the  quality,  scope,  and  extent  of 
the  services  being  provided;  (4)  demon- 
strate that  the  State  has  studied  and  con- 
sidered a  broad  variety  of  means  for  provid- 
ing comprehensive  rehabUitatlon  services 
under  this  title,  including  but  not  limited 
to,  regional  and  community  centers,  half- 
way houses,  services  bo  homebound  and  in- 
stitutionalized individuals,  and  patient- 
release  programs,  where  such  programs  are 
appropriate  and  beneficial;  (5)  be  approved 
or  disapproved  under  the  criteria  and  proce- 
dures provided  with  respect  to  the  State 
plan  submitted  under  section  101;  and  (8) 
conform  to  such  other  requirements  as  the 
Commissioner  by  regulation  may  prescribe. 

SPECIAL  PROJECTS 

Sec.  204.  Prom  sums  appropriated  under 
section  200(b) ,  the  Commissioner  may  retain 
not  to  exceed  10  per  centum  or  $500,000. 
whichever  Is  smaller,  to  enable  him  to  make 
grants  to  States  and  public  and  nonprofit 
agencies  or  organizations  to  pay  part  of  the 
cost  of  projects  for  research  and  demonstra- 
tion and  training  which  hold  promise  of  mak- 
ing a  substantial  contribution  to  the  solution 
of  problems  related  to  the  rehabilitation  of 
Individuals  under  this  title. 

DETlNmON 

Sec.  205.  For  the  purposes  of  this  title,  the 
term  "rehabUitatlon"  means  the  goal  of 
achieving,  through  the  provision  of  compre- 
hensive rehabilitation  services,  substantial 
improvement  In  the  ability  to  live  independ- 
ently or  function  normally  with  his  famUy 


or  community  on  the  part  of  a  handicapped 
Individual,  who,  according  to  a  certification 
under  section  102(c),  is  not  then  capable  of 
achieving  a  vocational  goal. 
TITLE  ni— SPECIAL  FEDERAL  RESPONSI- 
BILITIES 

DECLARATION    OF   PURPOSE 

Sec.  300.  The  purpose  of  this  title  Is  to — 

( 1 )  authorize  grants  and  contracts  to  assist 
in  the  construction  and  initial  staffing  of 
rehabUitatlon  faculties; 

(2)  authorize  grants  and  contracts  to  as- 
sist In  the  provision  of  vocational  training 
services  to  handicapped  individuals; 

(3)  to  insure  mortgages  covering  the  con- 
struction of  certain  nonprofit  rehabUitatlon 
facilities  and  authorize  annual  Interest 
grants  to  help  meet  the  costs  of  making  prin- 
cipal payments  in  connection  with  such 
mortgages,  whether  so  insured  or  not; 

(4)  authorize  grants  for  special  projects 
and  demonstrations  which  hold  promise  of 
expanding  or  otherwise  improving  rehabUi- 
tatlon services  to  handicapped  individuals, 
which  experiment  with  new  types  or  patterns 
of  services  or  devices  for  the  rehabUitatlon  of 
handicapped  individuals  (Including  oppor- 
tunities for  new  careers  for  handicapped  in- 
dividuals and  for  other  individuals  in  pro- 
grams serving  handicapped  individuals)  and 
which  provide  vocational  and  comprehensive 
rehabilitation  services  to  handicapped  migra- 
tory agriculttiral  workers  or  seasonal  farm- 
workers; 

(5)  establish  and  operate  a  National  Center 
for  Deaf-BUnd  Youths  and  Adults; 

(6)  authorize  grants  and  contracts  to 
establish  and  operate  Rehabilitation  CJenters 
for  Deaf  Individuals; 

(7)  establish  and  operate  National  Centers 
for  Spinal  Cord  Injuries; 

(8)  provide  services  for  the  treatment  of 
Individuals  suffering  from  end  stage  renal 
disease; 

(9)  authorize  grants  and  contracts  to  as- 
sist in  the  provision  of  rehabUitatlon  services 
to  older  blind  individuals  and  In  the  appli- 
cation of  new  types  or  patterns  of  services 
or  devices  for  the  benefit  of  such  Individuals; 

(10)  establish  a  National  Advisory  Coun- 
cU  on  RehabUitatlon  of  Handicapped  Indi- 
viduals to  advise  the  Commissioner  and  Sec- 
retary and  conduct  reviews  with  respect  to 
programs  carried  out  under  this  Act; 

(11)  establish  State  Advisory  Councils  to 
advise  Governors  and  State  agencies  in  car- 
rying out  State  plans  approved  under  this 
Act;  and 

(12)  establish  uniform  grant  and  contact 
requirements  for  programs  assisted  under 
this  title  and  certain  other  provisions  of  this 
Act. 

GRANTS   FOR   CONSTRUCTION   OF   REHABILITATION 
FACIUTIES 

Sec.  301.  (a)  For  the  purpose  of  making 
grants  and  contracts  under  this  section  for 
construction  of  rehabilitation  faculties,  ini- 
tial staffing,  and  planning  assistance,  there  is 
authorized  to  be  appropriated  $17,600,000 
for  the  fiscal  year  ending  June  30,  1973; 
$40,000,000  for  the  fiscal  year  ending  Jime  30, 
1974;  and  $45,000,000  each  for  the  fiscal  year 
ending  June  30,  1975,  and  the  succeeding 
fiscal  year.  Amounts  so  appropriated  shall 
remain  available  for  expenditure  with  re- 
spect to  construction  projects  funded  or  Ini- 
tial staffing  grants  made  under  this  section 
prior  to  July  1,  1978. 

(b)(1)  The  Commissioner  is  authorized  to 
make  grants  to  assist  in  meeting  the  costs 
of  construction  of  public  or  nonprofit  re- 
habUitatlon faculties.  Such  grants  may  be 
made  to  States  and  public  or  nonprofit  or- 
ganizations and  agencies  for  projects  for 
which  applications  are  approved  by  the  Com- 
missioner under  this  section. 

(2)   To  be  approved,  an  application  for  a 


grant  for  a  consii^utlon  project  under  this 
section  must  conform  to  the  provisions  of 
section  313. 

(3)  The  amount  of  a  grant  under  this  sec- 
tion with  respect  to  any  oonstructlon  project 
In  any  State  shall  be  equal  to  the  same  per- 
centage of  the  cost  of  such  project  as  the 
Federal  share  which  is  applicable  in  the  case 
of  rehabUitatlon  faculties  (as  defined  in  sec- 
tion 645(g)  of  the  Public  Health  Servloe 
Act  (42  US.C.  2910(a)),  In  such  State,  ex- 
cept that  If  the  Federal  share  with  respect 
to  rehabUitatlon  faculties  in  such  SUte  Is 
determined  pursuant  to  subparagraph  (b)  (2) 
of  section  645  of  such  Act  (42  VB.C.  29 lo 
(b)  (2) ) ,  the  percentage  of  the  cost  for  pur- 
poses of  this  section  shall  be  determined  in 
accordance  with  regulations  prescribed  by 
the  Commissioner  designed  to  achieve  as 
nearly  as  practicable  results  comparable  to 
the  results  obuined  tmder  such  subpara- 
graph. 

(c)  The  Commissioner  is  also  authorized 
to  make  grants  to  assUt  in  the  Initial  staff- 
ing of  any  pubUc  or  nonprofit  rehabUitatlon 
facility  constructed  after  the  date  of  enact- 
ment of  this  section  (whether  or  not  such 
construction  was  financed  with  the  aid  of  a 
grant  under  this  section)  by  covering  part  of 
the  costs  (determined  in  accordance  with 
regulations  the  Commissioner  shaU  pre- 
scribe) of  compensation  of  professional  or 
technical  personnel  of  such  faculty  during 
the  period  beginning  with  the  commence- 
ment of  the  operation  of  such  faculty  and 
ending  with  the  close  of  four  years  and  three 
months  after  the  month  In  which  such  op- 
eration commenced.  Such  grants  with  respect 
to  any  faculty  may  not  exceed  75  per  centum 
of  such  costs  for  the  period  ending  with  the 
close  of  the  fifteenth  month  foUowing  the 
month  in  which  such  operation  commenced. 
60  per  centum  of  such  costs  for  the  first  year 
thereafter,  45  per  centum  of  such  costs  for 
the  second  year  thereafter,  and  30  per 
centum  of  such  coets  for  the  third  year 
thereafter. 

(d)  The  Commissioner  Is  also  authorized 
to  make  grants  upon  application  approved  by 
the  State  agency  designated  under  section 
101  to  administer  the  State  plan,  to  public  or 
nonprofit  agencies,  institutions,  or  organiza- 
tions to  assist  them  In  meeting  the  cost  of 
planning  rehabUitotion  faculties  and  the 
services  to  be  provided  by  such  faculties. 

vocational     TRAINING     SESVICSS     FOR      HANDI- 
CAPPED    INDIVIDtJALS 

Sec.  302.  (a)  For  the  purpose  of  making 
grants  and  contracts  under  this  section, 
there  is  authorized  to  be  approprUted 
$15,000,000  for  the  fiscal  year  ending  June 
30,  1973;  (  15  000,000  for  the  fiscal  year  ending 
June  30,  1974;  and  $40,000,000  each  for  the 
fiscal  year  ending  June  30.  1976.  and  the  suc- 
ceeding fiscal  year. 

(b)(1)  The  Commissioner  ic  authorized  to 
make  grants  to  States  and  pubUc  or  non- 
profit organizations  and  agencies  to  pay  up 
to  90  per  centum  of  the  cost  of  projects  for 
providing  vocational  training  services  to 
handicapped  individuals,  especially  those 
with  the  most  severe  handicaps,  in  public 
or  nonprofit  rehabUitotion  facilities. 

(2)  (A)  Vocational  training  services  for 
purposes  of  this  subsection  shaU  include 
training  with  a  view  toward  career  advance- 
ment; training  in  occupational  skills;  related 
services,  including  work  evaluation,  work 
testing,  provision  of  occupational  tools  and 
equipment  required  by  the  Individual  to  en- 
gage In  such  training,  and  Job  tr>outs;  and 
payment  of  weekly  aUowances  to  Individuals 
receiving  such  training  and  related  services. 

(B)  Such  allowances  may  not  be  paid  to 
any  Individual  for  any  period  in  excess  of 
two  years,  and  such  allowances  for  any  week 
ShaU  not  exceed  $30  plus  $10  for  each  of  the 
Individual's  dependents,  or  $70,  whichever  is 


5908 


I 


CONGRESSIONAL  RECORD  —  SENATE 


lesB.   In   determining   the   amount   of  such 
allowances  for  any  Individual,  consideration 
shall  be  given  to  the  individual's  need  for 
such  an  allowance,  including  any  expenses 
reasonably  attributable  to  receipt  of  training 
services,  the  extent  to  which  such  an  aUow- 
ance  will  help  assure  entry  into  tmd  satis- 
factory  completion   of   training,   and   such 
other  factors,  specified  by  the  Commissioner, 
as  will  promote  such  Individual's  capacity  to 
engage  In  gainful  and  suitable  employment. 
(3)  The  Commissioner  may  make  a  grant 
fcM-  a  project  pursuant  to  this  subsection 
only  on  his  determination  that  (A)  the  pxir- 
pose  of  such  project   is  to  prepare  handi- 
capped individuals,  especially  those  with  the 
most  severe  handicaps,  for  gainful  and  suit- 
able employment;   (B)  the  Individuals  to  re- 
ceive  training  services  under  such  project 
will  Include  only  those  who  have  been  deter- 
mined to  be  suitable  for  and  In  need  of  such 
training  services  by  the  State  agency  or  agen- 
cies designated  as  provided  in  section  101(a) 
(1)  of  the  State  in  which  the  rehabUitatlon 
facility   Is   located;    (C)    the   full   range   of 
training  services  will  be  made  available  to 
each  such  individual,  to  the  extent  of  his 
need  for  such  services;  and  (D)  the  project, 
including    the    participating    rehabUitatlon 
facility  and  the  training  services  provided, 
meet   such   other   requirements   as   he   may 
prescribe  in  regulations  for  carrying  out  the 
purpose  of  this  subsection. 

(c)  (1)  The  Commissioner  is  authorized  to 
make  grants  to  public  or  nonprofit  rehabili- 
tation facilities,  or  to  an  organization  or  com- 
bination of  such  facilities,  to  pay  the  Fed- 
eral share  of  the  cost  of  projects  to  analyze, 
improve,  and  increase  their  professional  serv- 
ices to  handicapped  individuals,  their  man- 
agement effectiveness,  or  any  other  part  of 
their  operations  affecting  their  capacity  to 
provide  employment  and  services  for  such 
individuals. 

(2)  No  part  of  any  grant  made  pursuant 
to  this  subsection  may  be  used  to  pay  costs 
of  acquiring,  constructing,  expanding,  re- 
modeling, or  altering  any  building. 

MORTGAGE     INSt-BANCE     FOR     BE  HABIUTATIOK 
FACILmiS 

Sec.  303.  (a)  It  is  the  purpose  of  this  sec- 
tion to  assist  and  encourage  the  provision  of 
v.rgently  needed  facUftles  for  programs  for 
l.andlcapped  Individuals. 

(b)  For  the  purpose  of  this  section  the 
terms  "mortgage",  "mortgagor",  "mortgagee", 
■maturity  date",  and  "State"  shall  have  the 
meanings  respectively  set  forth  In  section 
207  of  the  National  Housing  Act. 

(c)  The  commissioner,  in  consultation 
with  the  Secretary  of  Housing  and  Urban  De- 
velopment, and  subject  to  the  provisions  of 
section  313.  is  authorized  to  Insure  up  to 
100  per  centum  of  any  mortgage  (Including 
advances  on  such  mortgage  during  construc- 
tion) In  accordance  with  the  provisions  of 
this  section  upon  such  terms  and  conditions 
as  he  may  prescribe  and  make  commitments 
for  Insurance  of  such  mortgage  prior  to  the 
d£.te  of  Its  execution  or  disbursement  there- 
on except  that  no  mortgage  of  any  public 
agency  shall  be  insured  under  this  section 
if  the  Interest  from  such  mortgage  Is  exempt 
from  Federal  taxation. 

(d)  In  order  to  carry  out  the  purpose  of 
this  section,  the  Commissioner  Is  authorized 
to  Insure  any  mortgage  which  covers  con- 
struction of  a  public  or  nonprofit  rehabilita- 
tion facility.  Including  equipment  to  be  used 
fn  Its  operation,  subject  to  the  following  con- 
ditions: 

tl)  The  mortgage  shall  be  executed  by  a 
mortgagor,  approved  by  the  Commissioner, 
who  demonstrates  ability  successfully  to  op- 
erate one  or  more  programs  for  handicapped 
individuals.  The  Secretary  may  in  his  discre- 
tion require  any  such  mortgagor  to  be  regu- 
lated or  restricted  as  to  minimum  charges 
and  methods  of  financing,  and.  in  addition 
thereto,  if  the  mortgagor  is  a  corporate  en- 
tity, as  to  capital  structure  and  rate  of  re- 


turn. As  an  aid  to  the  regulation  or  restric- 
tion of  any  mortgagor  with  respect  to  any  of 
the  foregoing  matters,  the  Commissioner  may 
make  such  contracts  with  and  acquire  for 
not  to  exceed  $100  such  stock  of  interest  in 
such  mortgagor  as  he  may  deem  necessary. 
Any  stock  or  interest  so  purchased  shall  be 
paid  for  out  of  the  RehabUitatlon  Facilities 
Insurance  Fund  (established  by  subsection 
(h)  of  this  section),  and  shall  be  redeemed 
by  the  mortgagor  at  par  upon  the  termina- 
tion of  all  obligations  of  the  Commissioner 
under  the  Insurance. 

(2)  The  mortgage  shaU  Involve  a  principal 
obUgatlon  in  an  amount  not  to  exceed  90 
per  centum  of  the  estimated  replacement 
cost  of  the  property  or  project,  including 
equipment  to  be  used  In  the  operation  of 
the  rehablUtation  faciUty,  when  the  pro- 
posed Improvements  are  completed  and  the 
equipment  is  InstaUed.  but  not  including 
any  cost  covered  by  grants  in  aid  under  this 
Act  or  any  other  Federal  Act. 

(3)  The  mortgage  shaU — 

(A)  provide  for  complete  amortization  by 
periodic  payments  within  such  term  as  the 
Commissioner  shaU  prescribe,  and 

(B)  bear  Interest  (exclusive  of  premium 
charges  for  insurance  and  service  charges,  If 
any)  at  not  to  exceed  such  per  centum  per 
annum  on  the  principal  obligation  outstand- 
ing at  any  time  as  the  Commissioner  finds 
necessary  to  meet  the  mortgage  market. 

(e)  The  Commissioner  shaU  fix  and  collect 
premium  charges  for  the  Insurance  of  mort- 
gages under  this  section  which  shall  be  pay- 
able annually  In  advance  by  the  mortgagee, 
either  In  cash  or  in  debentures  of  the  Re- 
habUitatlon Facilities  Insurance  Fund  (estab- 
lished by  subsection  (h)  of  this  section) 
Issued  at  par  plus  accrued  Interest.  In  the 
case  of  any  mortgage  such  charge  shaU  be  not 
less  than  an  amount  equivalent  to  one-fourth 
of  1  per  centum  per  annum  nor  more  than  an 
amount  equivalent  to  1  per  centum  per  an- 
num of  the  amount  of  the  principal  obliga- 
tion of  the  mortgage  outstanding  at  any  one 
time,  without  taking  Into  account  delinquent 
payments  or  prepayments.  In  addition  to  the 
premium  charge  herein  provided  for,  the 
Commissioner  Is  authorized  to  charge  and 
coUect  such  amounts  as  he  may  deem  rea- 
sonable for  the  appraisal  of  a  property  or 
project  during  construction;  but  such 
charges  for  appraisal  and  inspection  shall 
not  aggregate  more  than  1  per  centum  of 
the  original  principal  face  amount  of  the 
mortgage. 

(f )  The  Commissioner  may  consent  to  the 
release  of  a  part  or  parts  of  the  mortgaged 
property  or  project  from  the  lien  of  any 
mortgage  insured  under  this  section  upon 
such  terms  and  conditions  as  he  shall  by 
regulation  prescribe. 

(g)(1)  The  Commissioner  shaU  have  the 
same  functions,  powers,  and  duties  (insofar 
as  applicable)  with  respect  to  the  Insurance 
of  mortgages  under  this  section  as  the  Sec- 
retary of  Housing  and  Urban  Development 
has  with  respect  to  the  Insurance  of  mort- 
gages under  title  n  of  the  National  Housing 
Act.  The  Commissioner  may.  pursuant  to  a 
formal  delegation  agreement  containing  reg- 
ulations prescribed  by  him.  delegate  to  the 
Secretary  of  Housing  and  Urban  Development 
authority  to  administer  thU  section  and 
section  304  of  this  Act  in  accordance  with 
such  delegation  agreement. 

(2)  The  provisions  of  subsections  (e),  (g) , 
(h).  (1).  (J),  (k),  (I),  and  (n)  of  section  20'7 
of  the  National  Housing  Act  shaU  apply  to 
mortgages  insured  under  this' section;  except 
that,  for  the  purposes  of  their  application 
with  respect  to  such  mortgages,  all  references 
In  such  provisions  to  the  General  Insurance 
Fund  shall  be  deemed  to  refer  to  the  RehabU- 
itatlon Faculties  Insurance  Fund  (estab- 
lished by  subsection  (h)  of  this  section)  and 
all  references  in  such  provisions  to  "Secre- 
tary" shall  be  deemed  to  refer  to  the  Commis- 
sioner of  the  RehabUitatlon  Services  Admln- 
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istratlon  within  the  Department  of  Health 
Education,  and  Welfare. 

(h)  (1)  There  Is  hereby  created  a  RehabUi- 
tatlon Facilities  Insurance  Fund  which  shall 
be  used  by  the  Commissioner  as  a  revolving 
fund  for  carrying  out  all  the  Insurance  pro- 
visions of  this  section.  All  mortgages  Insured 
under  this  section  shall  be  Insured  under  and 
be  the  obligation  of  the  Rehabilitation  Fa- 
culties Insurance  Fund. 

(2)  The  general  expenses  of  the  operations 
of  the  Rehabilitation  Services  Administration 
relating  to  mortgages  insured  under  this  sec- 
tion may  be  charged  to  the  RehabUitatlon 
Facilities  Insurance  Fund. 

(3)  Moneys  In  the  RehabUitatlon  Facilities 
Insurance  Fund  not  needed  for  the  current 
operations  of  the  RehabUitatlon  Services  Ad- 
ministration with  respect  to  mortgages  in- 
sured under  this  section  shaU  be  deposited 
with  the  Treasurer  of  the  United  States  to 
the  credit  of  such  fund,  or  Invested  in  bonds 
or  other  obligations  of,  or  in  bonds  or  other 
obligations  guaranteed  as  to  principal  and 
interest  by.  the  United  States.  The  Commis- 
sioner may,  with  the  approval  of  the  Secre- 
tarj-  of  the  Treasury,  purchase  in  the  open 
market  debentures  Issued  as  obUgations  of 
the  Rehabilitation  Facilities  Insurance  Fund. 
Such  purchases  shall  be  made  at  a  price 
which  wUl  provide  an  investment  yield  of  not 
less  than  the  yield  obtainable  from  other  in- 
vestments authorized  by  this  section.  De- 
bentures so  purchased  shall  be  canceled  and 
not  reissued. 

(4)  Premium  charges,  adjusted  premium 
charges,  and  appraisals  and  other  fees  re- 
ceived on  account  of  the  Insurance  of  any 
mortgage  under  this  section,  the  receipts  de- 
rived from  property  covered  by  such  mort- 
gages and  from  any  claims,  debts,  contracts, 
property,  and  security  assigned  to  the  Com- 
missioner In  connection  therewith,  and  all 
earnings  as  the  assets  of  the  fund,  shall  be 
credited  to  the  RehabUitatlon  Faculties  In- 
surance Fund.  The  principal  of,  and  Interest 
paid  and  to  be  paid  on,  debentures  which  are 
the  ObUgations  of  such  fund,  cash  Insurance 
payments  and  adjustments,  and  expenses  in- 
curred in  the  handling,  management,  renova- 
tion, and  disposal  of  properties  acquUed.  In 
connection  with  mortgages  insured  under 
this  section,  shall  be  charged  to  such  fund. 

(5)  There  are  authorized  to  be  appropri- 
ated to  provide  Initial  capital  for  the  Re- 
habilitation Faculties  Insurance  Fund,  and 
to  assure  the  soundness  of  such  fund  there- 
after, such  sums  as  may  be  necessary,  except 
that  the  total  amount  of  outstanding  mort- 
gages Insured  shall  not  exceed  $250,000,000. 

ANNUAL   INTEREST    GRANTS    TOR    MORTGAGES    FOR 
REHABUJTATION   FACrLmEa 

Sec.  304.  (a)  To  assist  State  and  public  or 
nonprofit  agencies  and  organizations  to  re- 
duce the  cost  of  borrowing  from  other  sources 
for  the  construction  of  rehabUitatlon  facili- 
ties, the  Commissioner,  subject  to  the  provi- 
sions of  section  313,  may  make  annual  Inter- 
est grants  to  such  agencies. 

(b)  Annual  interest  grants  under  this  sec- 
tion with  respect  to  any  rehabilitation  facil- 
ity shall  be  made  over  a  fixed  period  not  ex- 
ceeding forty  years,  and  provision  for  such 
grants  shall  be  embodied  In  a  contract 
guaranteeing  their  payment  over  such  period. 
Each  such  grant  shaU  be  In  an  amount  suffi- 
cient to  reduce  by  4  per  centiun  the  net  ef- 
fective Interest  rate  otherwise  payable  on  the 
loan  or  to  equal  one-half  of  such  rate,  which- 
ever Is  the  lesser  amount:  Provided,  That  the 
amount  on  which  such  grant  Is  based  shaU  be 
approved  by  the  Commissioner. 

(c)  (1)  There  are  authorized  to  be  appro- 
priated to  the  Commissioner  such  sums  as 
may  be  necessary  for  the  payment  of  annual 
Interest  grants  In  accordance  with  this  sec- 
tion. 

(2)  Contracts  for  annual  Interest  grants 
under  this  section  shall  not  be  entered  Into 
an  aggregate  amount  greater  than  Is  author- 


February  28,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


5909 


ized  In  appropriation  Acts;  and  In  any  event 
the  total  amount  of  annual  Interest  grants 
which  may  be  paid  pursuant  to  contracts 
entered  Into  under  this  section  shaU  not  ex- 
ceed $1,000,000  with  re^>ect  to  contracts  en- 
tered Into  prior  to  June  30,  1973;  $2,000,000 
with  respect  to  contracts  entered  Into  prior 
to  June  30.  1974;  and  $4,000,000  with  respect 
to  contracts  entered  Into  prior  to  June  30, 
1976. 

(3)  Not  more  than  15  per  centum  of  the 
funds  expended  under  this  section  may  be 
used  within  any  one  State  in  any  one  fiscal 
year. 

SPECIAL  PROJECTS  AND  DEMONSTRATIONS 

Sec.  305.  (a)  (1)  For  the  purpose  of  making 
grants  under  this  section  for  special  projects 
and  demonstrations  (and  research  and  eval- 
uation connected  therewith),  there  is  au- 
thorized to  be  appropriated  $25,000,000  for 
the  fiscal  year  ending  June  30,  1973.  $75,- 
000,000  for  the  fiscal  year  ending  June  30, 
1974,  $100,000,000  for  the  fiscal  year  ending 
June  30,  1975,  and  $150,000,000  for  the  suc- 
ceeding fiscal  year. 

(2)  Of  the  amounts  appropriated  pursuant 
to  paragraph  (1)  of  this  subsection.  10  per 
centum,  but  In  no  event  more  than  $5,000,000 
In  the  fiscal  year  ending  June  30,  1973,  and 
$10,000,000  in  each  such  subsequent  fiscal 
year  shall  be  available  only  for  the  purpose 
of  making  grants  under  subsection  (c)  of 
this  section,  and  there  is  authorized  to  be 
appropriated  in  each  such  fiscal  year  such 
additional  amount  as  may  be  necessary  to 
equal,  when  added  to  the  amount  made  avail- 
able for  the  purpose  of  making  grants  under 
subsection,  an  amount  of  $5,000,000  to  be 
available  for  the  fiscal  year  ending  June  30 
1973,  and  $10,000,000  for  each  such  subse- 
quent fiscal  year. 

(b)  The  Commissioner,  subject  to  the  pro- 
visions of  section  313,  shall  make  grants  to 
States  and  public  or  nonprofit  agencies  and 
organizations  for  paying  part  of  the  cost  of 
special  projects  and  demonstrations  (and 
research  and  evaluation  In  connection  there- 
with)  (1)  for  establishing  facilities  and  pro- 
viding services  which,  in  the  Judgment  of  the 
Commissioner,  hold  promise  of  expanding  or 
otherwise  Improving  rehabilitation  services 
to  handicapped  Individuals,  especially  those 
with  the  most  severe  handicaps,  and  (2)  for 
applying  new  types  or  patterns  of  services  or 
devices  (including  opportunities  for  new 
careers  for  handicapped  individuals  and  for 
other  individuals  in  programs  servicing 
handicapped  Individuals) . 

(c)  The  Commissioner,  subject  to  the  pro- 
visions of  section  313.  is  authorized  to  make 
grants  to  any  State  agency  designated  pur- 
suant to  a  State  plan  approved  under  section 
101,  or  to  any  local  agency  participating  in 
the  administration  of  such  a  plan,  to  pay 
up  to  90  per  centum  of  the  cost  of  projects  or 
demonstrations  for  the  provision  of  voca- 
tional or  comprehensive  rehabilitation  serv- 
ices to  handicapped  Individuals  who,  as  de- 
termined In  accordance  with  rules  prescribed 
by  the  Secretary  of  Labor,  are  migratory 
agricultural  workers  or  seasonal  farmworkers, 
and  to  members  of  their  families  (whether 
or  not  handicapped)  who  are  with  them, 
including  maintenance  and  transportation 
of  such  Individuals  and  members  of  their 
families  where  nece.ssary  to  the  rehabilita- 
tion of  such  Individuals.  Maintenance  pay- 
ments under  this  section  shall  be  consistent 
with  any  maintenance  payments  made  to 
other  handicapped  Individuals  In  the  State 
under  this  Act.  Such  grants  shall  be  condi- 
tioned upon  satisfactory  assurance  that  In 
the  provision  of  such  services  there  will  be 
appropriate  cooperation  between  the  grantee 
and  other  public  or  nonprofit  agencies  and 
organizations  having  special  skills  and  expe- 
rience in  the  provision  of  services  to  migra- 
tory agricultural  workers,  seasonal  farm- 
workers, or  their  families.  This  subsection 
shall  be  administered  In  coordination  with 


other  programs  serving  migrant  agricultural 
workers  and  seasonal  farmworkers,  including 
programs  under  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  section  311 
of  the  Economic  Opportunity  Act  of  1964, 
the  Migrant  Health  Act.  and  the  Farm 
Labor  Contractor  Registration  Act  of   1963. 

(d)  The  Commissioner  is  authorized  to 
make  contracts  or  Jointly  financed  coopera- 
tive arrangements  with  employers  and  orga- 
nizations for  the  establishment  of  projects 
designed  to  prepare  handicapped  individuals 
for  gainfiU  and  suitable  employment  in  the 
competitive  labor  market  under  which  han- 
dicapped Individuals  are  provided  training 
and  employment  in  a  realistic  work  setting 
and  such  other  services  (determined  In  ac- 
cordance with  regulations  prescribed  by  the 
Commissioner)  as  may  be  necessary  for  such 
Individuals  to  continue  to  engage  in  such 
employment. 

(e)(1)  The  Commissioner  is  authorized, 
directly  or  by  contract  with  State  vocational 
rehabUitatlon  agencies  or  experts  or  con- 
sultants or  groups  thereof,  to  provide  tech- 
nical assistance  (A)  to  rehabUitetion  facul- 
ties, and  (B)  for  the  purpose  of  removal  of 
archltecttiral  and  transportation  barriers,  to 
any  public  or  nonprofit  agency.  Institution, 
organization  or  faculty. 

(2)  Any  such  experts  or  consultants  shall. 
whUe  serving  pursuant  to  such  contracts,  be 
entitled  to  receive  compensation  at  rates 
fixed  by  the  Commissioner,  but  not  exceeding 
the  pro  rata  pay  rate  for  a  person  employed 
as  a  G8-18.  under  section  6332  of  title  5. 
United  States  Code,  Including  traveltlme,  and 
while  so  serving  away  from  their  homes  or 
regular  places  of  business,  they  may  be  al- 
lowed travel  expenses,  including  per  diem  In 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5,  United  States  Code,  for  per- 
sons In  the  Government  service  employed 
Intermittently. 

NATIONAL  CENTER  FOB  DEAF-BLIND  YOtTTHS  AND 
AOTTLTS 

Sec  306.  (a)  For  the  purpose  of  establish- 
ing and  operating  a  National  Center  for  Deaf- 
Blind  Youths  and  Adults,  there  Is  authorized 
to  be  appropriated  $5,000,000  for  construc- 
tion, which  shall  remain  available  untU  ex- 
pendeil,  and  $800,000  for  operations  for  the 
fiscal  year  ending  June  30,  1973;  $1,200,000 
for  operations  for  the  fiscal  year  ending  June 
30,  1974;  and  $2,000,000  each  for  operations 
for  the  fiscal  year  ending  June  30,  1976,  and 
the  succeeding  fiscal  year. 

(b)  In  order — 

(1)  to  demonstrate  methods  of  (A)  pro- 
viding the  specialized  Intensive  services,  and 
other  services,  needed  to  rehabUltate  handi- 
capped Individuals  who  are  both  deaf  and 
blind,  and  (B)  training  the  professional  and 
allied  personnel  needed  adequately  to  staff 
facilities  specially  designed  to  provide  such 
services  and  training  to  such  personnel  who 
have  been  or  wUl  be  working  with  deaf -blind 
Individuals; 

(2)  to  conduct  research  In  the  problems  of, 
and  ways  of  meeting  the  problems  of  re- 
habilitating, deaf-blind  Individuals;  and 

(3)  to  aid  in  the  conduct  of  related  activ- 
ities which  wUl  expand  or  improve  the  serv- 
ices for  or  help  improve  pubUc  understand- 
ing of  the  problems  of  deaf-blind  individuals; 
the  Commissioner,  subject  to  the  provisions 
of  section  313,  Is  authorized  to  enter  into  an 
agreement  with  any  public  or  nonprofit  agen- 
cy or  organization  for  payment  by  the  United 
States  of  all  or  part  of  the  costs  of  the  estab- 
lishment and  operation.  Including  construc- 
tion and  equipment,  of  a  center  for  vocation- 
al rehabilitation  of  handicapped  individuals 
who  are  both  deaf  and  blind,  which  center 
shall  be  known  as  the  National  Center  for 
Deaf -Blind  Youths  and  Adults. 

(c)  Any  agency  or  organization  desiring  to 
enter  Into  such  agreement  shall  submit  a 
proposal  therefor  at  such  time.  In  such  man- 
ner, and  containing  such  information  as  may 


be  prescribed  in  regulations  by  the  Commis- 
sioner. In  considering  such  proposals  the 
Commissioner  ah&U  give  preference  to  pro- 
posals which  (1)  give  promise  of  maximum 
effectiveness  In  the  organization  and  opera- 
tion of  such  Center,  and  (2)  give  promise  of 
offering  the  most  substantial  skill,  experi- 
ence, and  capabUlty  In  providing  a  broad  pro- 
gram of  service,  research,  training,  and  re- 
lated activities  In  the  field  of  rehabUitatlon 
of  deaf-blind  individuals. 

REHABILITATION  CENTEBS  FOR  DEAF  INDIVIDI7ALS 

Sec.  307.  (a)  For  the  purpose  of  making 
grants  and  contracts  for  the  expansion  and 
improvement  of  vocational  or  comprehensive 
rehabilitation  services  for  deaf  indlvld^jJs 
(through  the  establishment  of  centers  or 
other  means),  there  is  authorized  to  be  ap- 
propriated $2,000,000  for  the  fiscal  year  end- 
ing June  30.  1973;  $4,000,000  for  the  fiscal 
year  ending  June  30. 1974;  and  $7,000,000  each 
for  the  fiscal  year  ending  June  30,  1976,  and 
the  succeeding  fiscal  year.  I^unds  appro- 
priated pursuant  to  this  subsection  sh&U  re- 
main available  untU  expended. 

(b)   In  order  to — 

(1)  demonstrate  methods  of  (A)  providing 
the  specialized  services  needed  to  rehabUlUte 
and  make  maximum  use  of  the  vocational 
potential  of  deaf  individuals,  and  (B)  train- 
ing the  specialized  professional  and  aUled 
personnel  required  adequately  to  staff  fa- 
cilities designed  to  provide  such  services  and 
training  personnel  who  have  been  or  wUl  be 
working  with  such  Individuals; 

(2)  conduct  research  in  the  nature  and 
prevention  of  the  problems  of  such  deaf  in- 
dividuals and  In  the  rehabUitatlon  of  these 
Individuals;  and 

(3)  Improve  the  understanding  of  the 
general  public,  employers  In  partlciilar,  of 
both  the  assets  and  problems  of  such  deaf 
Individuals; 

the  Commissioner,  subject  to  the  provisions 
of  section  313.  Is  authorized  to  make  grants 
to  or  contracts  with  any  public  or  nonprofit 
agency  or  organization  for  payment  by  the 
United  States  of  all  or  part  of  the  costs  of 
the  establishment  and  operation,  including 
construction  and  equipment,  of  one  or  more 
centers  for  the  vocational  rehabUitatlon  of 
deaf  individuals  whose  maximum  vocational 
potential  has  not  been  achieved,  which  shaU 
be  known  as  RehabUitatlon  Centers  for  Deaf 
Individuals. 

(c)  Any  agency  or  organization  desiring  to 
receive  a  grant  or  enter  Into  a  contract  under 
this  section  shall  submit  a  proposal  therefor 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  may  be  prescribed 
in  regulations  by  the  Commissioner.  In  con- 
sidering such  proposals  the  Commissioner 
shall  give  preference  to  proposals  which  (It 
give  promise  of  maximum  effectiveness  in  the 
organization  and  operation  of  a  Rehabilita- 
tion Center  for  Deaf  Individuals,  and  (3i 
give  promise  of  offering  the  substantial  ca- 
pabUity  m  providing  a  broad  program  of 
service  and  related  research,  training,  and 
other  activities  in  the  field  of  rehabilitation 
of  deaf  Individuals  whose  maximum  voca- 
tional potential  has  not  been  achieved. 

(d)  For  the  purposes  of  this  section,  the 
Conunlssloner  shall  prescribe  regulations  to — 

(1)  provide  a  means  of  determining  the 
popxilatlon  of  deaf  individuals  whose  maxi- 
mum vocational  potential  has  not  been 
achieved; 

(3)  Insure  that,  in  carrying  out  the  pur- 
poses of  this  section,  provision  has  been 
made  for  coordination  between  the  agency 
or  organization  receiving  funds  under  this 
section  on  the  one  hand,  and  the  State  and 
local  educational  agencies  In  the  area  to  be 
served  on  the  other;  and 

(3)  provide  that  an  advisory  board,  com- 
prised of  qualified  professional  and  expert 
Individuals  In  the  fields  of  rehablUtation  and 
education  of  deaf  Individuals,  be  appointed 
to  assure  proper  functioning  of  a  Center  es- 
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tabllshed  tinder  this  section  In  accordance 
with  Its  stat-ed  objectives  and  to  provide  as- 
sistance In  professional,  technical,  and  other 
related  areas;  and  that  at  least  one-third  of 
the  members  of  such  board  shall  be  deaf  in- 
dividuals. 

(e>  To  be  eligible  to  receive  vocational  or 
comprehensive  rehabilitation  services  under 
this  section,  a  deaf  Individual  must  be  six- 
teen years  of  age  or  older,  must  have  reached 
the  age  at  v.hlch  the  compulsory  school  at- 
tendance laws  of  the  State  In  which  he  re- 
sides are  no  longer  applicable  to  him,  and 
must  be  an  Individual  whose  maximum  voca- 
tional potential  (as  defined  In  regulations 
which  the  Conunlsslouer  shall  prescribe)  has 
not  been  achieved. 

(f )  Programs  carried  out  under  this  section 
shall  be  coordinated  with  programs  carried 
out  by  the  Bureau  of  Education  for  the 
Handicapped  within  the  Office  of  Education 
in  order  to  achieve  a  consistent  education 
and  rehabilitation  philosophy,  to  provide  for 
continuity  of  services  and  program  purpose, 
and  to  avoid  unnecessary  duplication  or  over- 
lap of  programs. 

NATIONAL    CSNTBaS    FOB    BFINAI.   CORD   INJtTBIES 

Sec.  308.  (a)  For  the  purpose  of  establish- 
ing and  operating  National  Centers  for 
Spinal  Cord  Injuries,  there  is  authorized  to 
be  appropriated  « 15. 000. 000  for  the  fiscal  year 
ending  June  30,  1973;  $25,000,000  for  the 
fiscal  year  ending  June  30,  1974;  and  $30,- 
000.000  each  for  the  fiscal  year  ending  June 
30.  1975.  and  the  succeeding  fiscal  year. 
Funds  appropriated  under  this  se<;tion  shall 
remain  available  until  expended. 

(b)  In  order — 

(1)  to  help  establish  national  centers  with 
special  competencies  In  providing  prompt, 
complete  vocational  and  comprehensive  re- 
habilitation services  and  acute  medical  care 
to  Individuals  with   spinal   cord   injuries; 

(2)  to  assist  in  meeting  the  costs  of  such 
services  to  such  Individuals; 

(3)  to  encourage  and  assist  the  study  and 
development  of  methods  for  the  provision  of 
such  services  and,  where  appropriate  and  de- 
sirable, to  carry  out  necessary  related  re- 
search and  training;  and 

(4)  to  develc^  new  methods  f  achieving 
cooperation  with  and  among  community  and 
other  public  and  nonprofit  organizations 
concerned  with  the  problems  of  spinal  cord 
Injury; 

the  Commissioner,  subject  to  the  provisions 
of  section  313.  is  authorized  to  enter  Into 
an  Eigreement  with  any  public  or  nonprofit 
agency  or  organization  to  pay  all  or  part  of 
the  costs  of  the  establishment  and  opera- 
tion. Including  construction  and  equipment, 
of  centers  to  carry  out  the  purposes  of  this 
subsection,  which  centers  shall  be  known  as 
National  Centers  for  Spinal  Cord  Injuries. 

(c)  Any  agency  or.  organization  desiring 
to  enter  Into  such  an  agreement  shall  submit 
a  proposal  therefore  at  such  time.  In  such 
manner,  and  containing  such  Information  as 
may  be  prescribed  In  regulations  by  the  Com- 
missioner. In  considering  such  proposals  the 
Commissioner  shall  provide  an  opportunity 
for  submission  of  comments  by  the  State 
agency  administering  the  State  plan  under 
section  101,  and  siiall  give  preference  to  pro- 
posals which  (1)  give  promise  of  maximum 
effectiveness  in  the  organization  and  opera- 
tion of  National  Centers  for  Spinal  Cord 
Injuries,  and  which  include  provisions  to — 

(A)  establish,  on  an  appropriate  regional 
basis,  a  multldisclpllnary  system  of  provid- 
ing vocational  and  comprehensive  rehabilita- 
tion services,  specifically  designed  to  meet 
the  special  needs  of  Individuals  with  spinal 
cord  Injuries  Including,  but  not  limited  to, 
acute  medical  care  and  periodic  Inpatient 
or  outpatient  foUowup;  > 

(B)  demonstrate  and  evaluate  the  benefits 
to  Individuals  with  spinal  cord  Injuries 
served  In,  and  the  degree  of  cost  effective- 
ness of,  such  a  regional  system; 


(0)  demonstrate  and  evaluate  existing, 
new,  and  improved  methods  and  equipment 
essential  to  the  care,  manageraent,  and  reha- 
bilitation of  individuals  with  spinal  cord 
Injuries; 

(D)  demonstrate  and  evaluate  methods  of 
community  outreach  for  Individuals  with 
spinal  cord  Injuries  and  community  educa- 
tion In  connection  with  the  problems  of 
such  Individuals  in  areas  such  as  housing, 
transportlon,  recreation,  employment,  and 
community  activities; 

and  (2)  give  promise  of  offering  substantial 
skill,  experlen'-3,  and  capability  in  providing 
a  comprehensive  program  of  services  and  re- 
lated activities  In  the  field  of  rehabilitation 
of  Individuals  with  spinal  cord  Injuries. 

GKANTS  rOR  SERVICES  FOR  END-STAGX  BXNAL 
DISKASK 

Sec.  309.  (a)  For  the  purpose  of  providing 
services  under  this  section  for  the  treatment 
of  Individuals  suffering  from  end-stage  renal 
disease  there  Is  authorized  to  be  appropriated 
$15,000,000  for  the  fiscal  year  ending  June  30, 
1973.  $25,000,000  for  the  fiscal  year  ending 
June  30,  1974;  and  $25,000,000  each  for  the 
fiscal  year  ending  June  3,  1975,  and  the  suc- 
ceeding fiscal  year.  Funds  appropriated  under 
this  subsection  shall  remain  available  xintU 
expended. 

(b)  From  sums  available  pursuant  to  sub- 
section (a)  of  this  section  for  any  fiscal  year, 
the  Commissioner  shall  make  grants  to  States 
and  public  and  nonprofit  agencies  and  orga- 
nizations and  agencies  for  paying  part  of  the 
cost  of  projects  for  providing  special  services 
(Including  transplantation  and  dialysis), 
artificial  kidneys,  and  supplies  necessary  for 
the  rehabilitation  of  Individuals  suffering 
from  end-stage  renal  disease. 

(c)  Payments  under  this  section  may  be 
made  in  advance  or  by  way  of  reimbursement 
for  services  performed  and  purchases  made, 
as  may  be  determined  by  the  Commissioner, 
and  shall  be  made  on  such  conditions  as  the 
Commissioner  finds  necessary  to  carry  out 
the  purposes  of  this  section. 

REHABILITATION  SERVICIS  FOR  OLDER  BLIND 
INOrVIOTTALS 

Sec.  310.  (a)  For  the  purpose  of  providing 
rehabilitation  services  to  older  blind  individ- 
uals, there  Is  authorized  to  be  appropriated 
$7,500,000  for  the  fiscal  year  ending  June 
80,  1973;  $20,000,000  for  the  fiscal  year  end- 
ing June  30,  1974;  and  $30,000,000  each  for 
the  fiscal  year  ending  June  30,  1975,  and  the 
succeeding  fiscal  year. 

(b)  In  order — 

(1)  to  demonstrate  method*  of  (A)  pro- 
viding the  specialized  Intensive  services,  as 
well  as  other  services,  needed  to  rehabilitate 
older  blind  Individuals,  and  (B)  training  the 
professional  and  allied  personnel  needed  to 
provide  such  services; 

(2)  to  conduct  research  In  the  problems 
of,  and  ways  of  meeting  the  problems  of  re- 
habilitating older  blind  Individuals;  and 

(3)  to  aid  In  the  conduct  of  related  ac- 
tivities which  will  expand  or  Improve  the 
services  for,  and  help  Improve  public  under- 
standing of,  the  problems  of  older  blind  In- 
dividuals, 

the  Commissioner,  subject  to  the  provisions 
of  section  313,  is  authorized  to  make  grants 
to  and  contracts  with  States  and  public  and 
nonprofit  agencies  to  pay  all  or  part  of  the 
costs  of  projects  and  demonstrations  (1)  for 
providing  vocational  or  comprehensive  re- 
habilitation services  to  older  blind  Individ- 
uals which.  In  the  Judgment  of  the  Com- 
missioner, hold  promise  of  expanding  or 
otherwise  Improving  such  services,  and  (2) 
for  applying  new  types  or  patterns  of  such 
services  or  devices  to,  or  for  the  benefit  of, 
older  blind  Individuals. 

(c)  For  the  purpose  of  this  section,  the 
term  "older  blind  Individuals"  means  In- 
dividuals, age  fifty-five  and  older,  whose 
severe  visual  Impairment  makes  galnfiU  em- 


ployment less  readily  attainable  in  the  light 
of  current  employment  practices. 

NATIONAL    ADVIS;2Y    COUNCIL    ON    REHABILrTA- 
TION  OF   HANDICAPPED  INDIVIDnALS 

Sec.  311.  (a)  There  Is  established  in  the 
Department  of  Health,  Education,  and  Wel- 
fare a  National  Advisory  Council  on  Rehabili- 
tation of  Handicapped  Individuals  (herein- 
after referred  to  In  this  section  as  the  "Coun- 
cil") consisting  of  twenty  members  ap- 
pointed by  the  Commissioners  without  regard 
to  civil  service  laws  shall  be  from  among  per- 
sons who  are  leaders  lu  fields  concerned  with 
rehabilitation  or  In  public  affairs,  and  ten 
of  such  twenty  shall  be  selected  from  among 
leading  medical,  educational,  or  scientific  au- 
thorities with  outstanding  qualifications  in 
the  rehabilitation  of  handicapped  Individ- 
uals. Eight  of  such  twenty  members  shall  be 
persons  who  are  themselves  handicapped  or 
who  have  received  vocational  rehabilitation 
services.  Each  such  member  of  the  Council 
shall  hold  office  for  a  term  of  four  years,  ex- 
cept that  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  is  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term  and  except  that,  of  the  mem- 
bers first  appointed,  five  shall  hold  office  for 
a  term  of  two  years,  and  five  shall  hold  office 
for  a  term  of  one  year,  as  designated  by  the 
Commissioner  at  the  time  of  app>olntment. 
None  of  such  members  shall  be  eligible  for 
reappointment  until  a  year  has  elapsed  after 
the  end  of  his  preceding  term.  The  Council 
shall  meet  not  less  than  four  times  a  year 
at  the  call  of  the  Chairman,  who  shall  be 
selected  from  among  its  membership  by  the 
members. 

(b)  The  Council  shall — 

(1)  provide  policy  advice  and  consultation 
to  the  Secretary  and  the  Commissioner  on 
the  planning  (including  determinations  of 
priorities),  conduct,  and  review  of  programs 
(including  research  and  training)  authorized 
under  this  Act; 

(2)  review  the  administration  and  opera- 
tion of  vocational  rehabilitation  (including 
research  and  training)   programs  under  this 

.  Act,  including  the  effectiveness  of  such  pro- 
grams in  meeting  the  purposes  for  which 
they  are  established  and  operated  and  the 
Integration  of  research  and  training  activities 
with  service  program  goals  and  priorities, 
make  recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings  and 
recommendations  (including  recommenda- 
tions for  changes  In  the  provisions  of  this 
Act)  to  the  Secretary  and  the  Commissioner 
for  annual  transmittal  to  the  Congress; 

(3)  advise  the  Secretary  and  the  Commis- 
sioner with  respect  to  the  conduct  of  inde- 
pendent evaluations  of  programs  (including 
research  and  training)  carried  out  under  this 
Act;  and 

(4)  provide  such  other  advisory  services  as 
the  Secretary  and  the  Commissioner  may 
request. 

(c)(1)  Adequate  technical  assistance  and 
support  staff  for  the  Council  shall  be  pro- 
vided from  the  Office  for  the  Handicapped, 
the  Rehabilitation  Services  Administration, 
or  from  any  other  Federal  agency,  as  the 
Council  may  reasonably  request. 

(2)  There  Is  authorized  to  be  appropriated 
for  the  purpose  of  carrying  out  this  section 
$100,000  for  the  fiscal  year  ending  June  30. 
1973.  and  $150,000  for  each  for  the  three  suc- 
ceeding fiscal  years. 

(d)  The  Council  shall  review  the  possible 
duplication  among  vocational  rehabilitation 
programs  and  other  programs  serving  handi- 
capped individuals  within  t^e  same  geo- 
graphical areas  and  shall  make  annual  re- 
ports of  the  extent  to  which  unnecessary  du- 
plication or  overlap  exists,  together  with  its 
findings  and  recommendations,  concurrently 
to  the  Commissioner  and  the  Congress.  In 
making  these  reports,  the  Covmcll  shall  seek 
the  opinions  of  persons  familiar  with  voca- 
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tlonal  rehabilitation  and  the  employment  of 
persons  who  have  received  vocational  and 
comprehensive  rehabilitation  services  In  each 
State  as  well  as  persons  familiar  with  labor, 
business  and  Industry,  education  and  train- 
ing, health,  and  manpower  programs. 

(e)  Members  of  the  Council,  while  attend- 
ing meetings  or  conferences  thereof,  or  other- 
wise serving  on  business  of  the  Council,  or  at 
the  request  of  the  Commissioner,  shall  be  en- 
titled to  receive  compensation  at  rates  fixed 
by  the  Commissioner,  but  not  exceeding  the 
daily  pay  rate  for  a  person  employed  as  a 
OS-18  under  section  5332  of  title  5,  United 
States  Code,  Including  traveltlme,  and  while 
so  serving  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel 
expenses,  Including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of  title 
5,  United  States  Code,  for  persons  In  the  Gov- 
ernment service  employed  Intermittently. 

STATE  ADVISORY  COUNCILS 

Sec  312.  (a)  For  the  purpose  of  establish- 
ing State  Advisory  Councils,  there  is  author- 
ized to  be  appropriated  $2,000,000  for  the 
fiscal  year  ending  June  30,  1973,  and  for  each 
of  the  three  succeeding  fiscal  years. 

(b)  Any  State  which  receives  assistance 
under  this  Act  may  establish  and  maintain  a 
State  Advisory  Council,  which  shall  be  ap- 
pointed by  the  Governor,  or,  in  the  case  of  a 
State  In  which  members  of  the  State  board 
which  governs  vocational  rehabilitation  are 
elected  ( including  election  by  the  State  legis- 
lature), by  such  board. 

(c)  (1)  Such  a  State  Advisory  Council  shall 
Include  as  members  persons  who  are  familiar 
with  problems  of  vocational  rehabilitation  in 
the  State  and  the  administration  of  voca- 
tional rehabilitation  programs,  and  who  are 
experienced  in  the  education  and  training  of 
handicapped  Individuals;  persons  who  are 
representative  of  labor  and  management.  In- 
cluding persons  who  have  knowledge  of  the 
employment  of  persons  who  have  received 
vocational  rehabilitation  services  and  of  the 
employment  of  handicapped  individuals;  and 
Individuals  who  are  handicapped  and  who  are 
receiving  or  who  have  received  vocational  re- 
habilitation services  and  who  shall  constitute 
a  majority  of  the  total  membership  of  the 
State  Advisory  Cotincll. 

(2)  Such  a  State  Advisory  Council,  in  ac- 
cordance with  regulations  prescribed  by  the 
Commissioner  shall — 

(A)  advise  the  Governor  and  the  State 
agency  on  the  development  of,  and  policy 
matters  arising  In,  the  administration  of 
the  State  plan  approved  pursuant  to  sec- 
tion 101; 

(B)  advise  with  respect  to  long-range 
planning  and  studies  to  evaluate  vocational 
rehabilitation  programs,  services,  and  activi- 
ties assisted  under  thU  Act;  and 

(C)  prepare  and  submit  to  the  Governor 
through  the  State  agency  having  authority 
over  vocational  rehabilitation  programs,  and 
to  the  National  Advisory  Council  on  Reha- 
bilitation of  Handicapped  Individuals  estab- 
lished pursuant  to  section  311,  an  annual  re- 
port of  its  recommendations,  accompanied 
by  such  additional  comments  of  the  State 
agency   as   that  agency  deems  appropriate. 

(d)  Upon  the  appointment  of  any  such 
Advisory  Council  the  appointing  authority 
under  subsection  (b)  of  this  section  shaU 
inform  the  Commissioner  of  the  establish- 
ment of,  and  membership  of,  its  State  Ad- 
visory Council.  The  Commissioner  shall,  upon 
receiving  such  information,  certify  that  each 
such  council  is  in  compliance  with  the  mem- 
bership requirements  set  forth  In  subsection 
(b)  (1)  of  this  section. 

(e)  Each  such  State  Advisory  CouncU  shall 
meet  within  thirty  days  after  certification 
has  been  accepted  by  the  Commissioner  un- 
der subsection  (d)  of  this  section  and  select 
from  among  its  membership  a  chairman.  The 
time,  place,  and  manner  of  subsequent  meet- 
ings shall  be  provided  by  the  rules  of  the 


State  Advlaory  Council,  except  that  such 
rules  must  provide  that  each  euch  council 
meet  at  least  four  times  each  year,  includ- 
ing at  least  one  public  meeting  at  which  the 
public  Is  given  the  opportunity  to  expreea 
views  concerning  vocational  rehabilitation. 

(f)  Each  such  State  Advisory  CouncU  is 
authorized  to  obtain  the  services  of  such 
professional,  technical,  and  clerical  personnel 
as  may  be  necessary  to  enable  them  to  carry 
out  their  functions  under  this  section. 

GENERAL    GRANT    AND    CONTRACT    REQUIREMENTS 

Sec  313.  (a)  The  provisions  of  this  section 
shall  apply  to  all  projects  (Including  annual 
Interest  grants)  approved  and  assisted  under 
this  title.  The  Commissioner  shall  Insure 
compliance  with  this  section  prior  to  making 
any  grant  or  entering  Into  any  contract  or 
agreement  under  this  title,  except  projects 
authorized  under  sections  302,  309,  311,  and 
312. 

(b)  To  be  approved,  an  ^plication  for  as- 
sistance for  a  construction  project  tinder  this 
title  must — 

(1)  contain  or  be  supported  by  reasonable 
assurances  that  (A)  for  a  period  of  not  less 
than  twenty  years  after  completion  of  con- 
struction of  the  project  It  will  be  used  as 
a  public  or  nonprofit  facility,  (B)  sufficient 
funds  will  be  available  to  meet  the  non- 
Federal  share  of  the  cost  of  construction  of 
the  project,  and  (C)  sufficient  fimds  will  be 
available,  when  construction  of  the  project  is 
completed,  for  its  effective  tise  for  Its  In- 
tended purpose; 

(2)  provide  that  Federal  funds  provided  to 
any  agency  or  organization  under  this  title 
wUl  be  used  only  for  the  ptirpoaes  for  which 
provided  and  in  accordance  with  the  appli- 
cable provisions  of  this  section  and  the  sec- 
tion under  which  such  funds  are  provided: 

(3)  provide  that  the  agency  or  organization 
receiving  Federal  funds  under  this  title  will 
make  an  annual  report  to  the  Commissioner, 
which  he  shall  summarize  and  comment 
upon  in  the  annual  report  to  the  Congress 
submitted  under  section  604 : 

(4)  be  accompanied  or  supplemented  by 
plans  and  specifications  in  which  due  con- 
sideration shall  be  given  to  excellence  of 
architecture  and  design,  and  to  the  Inclu- 
sion of  works  of  art  (not  representing  more 
than  1  per  centtim  of  the  cost  of  the  proj- 
ect), and  which  comply  with  regulations 
prescribed  by  the  Commissioner  related  to 
minimum  standards  of  construction  and 
equipment  (promulgated  with  particular 
emphasis  on  securing  compliance  with  the 
requirements  of  the  Architectural  Barriers 
Act  of  1968  (Public  Law  90-480) ),  and  with 
regulations  of  the  Secretary  of  Labor  relating 
to  occupational  health  and  safety  standards 
for  rehabilitation  facilities;  and 

(5)  contain  or  be  supported  by  reasonable 
assurance  that  any  laborer  or  mechanic  em- 
ployed by  any  contractor  or  subcontractor 
In  the  performance  of  work  on  any  con- 
struction aided  by  payments  ptirsusoit  to 
any  grant  under  this  section  will  be  paid 
wages  at  rates  not  less  than  those  prevail- 
ing on  similar  construction  In  the  locality  as 
determined  by  the  Secretary  of  Labor  in 
accordance  with  Davis-Bacon  Act,  as 
amended  (40  U.S.C.  276a-276a5);  and  the 
Secretary  of  Labor  shall  have,  with  respect 
to  the  labor  standards  specified  in  this  para- 
graph, the  authority  and  functions  set  forth 
In  Reorganization  Plan  Numbered  14  of  1960 
(15  FJl.  3176)  and  section  2  of  the  Act  of 
June  13,  1934,  as  amended  (40  U.S.C.  276c). 

(c)  Upon  approval  of  any  application  for 
a  grant  or  contract  for  a  project  under  this 
title,  the  Commissioner  shall  reserve,  from 
any  appropriation  available  therefore,  the 
amount  of  such  grant  or  contract  determined 
under  this  title.  In  case  an  amendment  to 
an  approval  application  is  approved,  or  the 
estimated  cost  of  a  project  is  revised  upward, 
any  additional  payment  with  respect  thereto 
may  be  made  from  the  appropriation  from 


which  the  original  reservation  was  made  or 
the  appropriation  for  the  fiscal  year  In  which 
such  amendment  or  revision  is  approved. 

(d)  If,  within  twenty  years  after  comple- 
tion of  any  construction  project  for  which 
funds  have  been  paid  under  this  title,  the 
facility  shall  cease  to  be  a  public  or  non- 
profit faculty,  the  United  States  shall  be  en- 
titled to  recover  from  the  applicant  or  other 
owner  of  the  faculty  the  amount  bearing  the 
same  ratio  to  the  then  value  (as  determined 
by  agreement  of  the  parties  or  by  action 
brought  In  the  United  States  district  cotirt 
for  the  district  in  which  such  faculty  is  sit- 
tiated)  of  the  faculty,  as  the  amount  of  the 
Federal  participation  bore  to  the  cost  of  con- 
struction of  such  faculty. 

(e)  Payment  of  assistance  or  reservation 
of  funds  made  pursuant  to  this  title  may  be 
made  (after  necessary  adjustment  on  account 
of  previously  made  overpayments  or  under- 
payments) In  advance  or  by  way  of  reim- 
btirsement,  and  in  such  Installments  and  on 
such  conditions,  as  the  Commissioner  may 
determine. 

(f )  A  project  for  construction  of  a  rehabUW 
tatlon  facility  which  is  prlmarUy  a  workshop 
may,  where  approved  by  the  Commissioner  as 
necessary  to  the  effective  operation  of  the 
faculty.  Include  such  construction  as  may  be 
necessary  to  provide  residential  accommoda- 
tions for  use  in  connection  with  the  rehabUi- 
tatlon  of  handicapped  individuals. 

(g)  No  funds  provided  under  this  title  may 
be  used  to  assist  in  the  construction  of  any 
faculty  which  is  or  wUl  be  used  for  reUglotis 
workshop  or  any  sectarian  activity. 

(h)  When  In  any  State,  funds  provided 
under  this  title  will  be  used  for  providing 
direct  services  to  handicapped  individuals  or 
for  establishing  facilities  which  will  provide 
such  services,  such  services  mtist  be  carried 
out  in  a  manner  not  inconsistent  with  the 
State  plan  approved  pursuant  to  section  101. 

(1)  Prior  to  making  any  grant  or  entering 
into  any  contract  under  this  title,  the  Com- 
missioner shall  afford  reasonable  opportunity 
to  the  appropriate  State  agency  or  agencies 
designated  pursuant  to  section  101  to  com- 
ment on  such  grant  or  contract. 

(J)  With  respect  to  any  obligation  issued 
by  or  on  behalf  of  any  public  agency  for 
which  the  issuer  has  elected  to  receive  the 
benefits  of  mortgage  insurance  under  section 
303  or  annual  Interest  grants  under  section 
304.  the  Interest  paid  on  such  obligations 
and  received  by  the  purchaser  thereof  (or  hU 
successor  in  Interest)  shaU  be  Included  in 
gross  Income  for  the  purposes  of  chapter  1 
of  the  Internal  Revenue  Code  of  1954. 
TITLE   rv— RESEARCH   AND   TRAINING 

DECLARATION   OF    PT7KPOSE 

Sec.  400.  The  purpose  of  this  title  Is  to 
authorize  Federal  assistance  to  State  and 
public  or  nonprofit  agencies  and  organiza- 
tions to — 

(a)  plan  and  conduct  research,  demonstra- 
tions, and  related  activities  In  the  rehabUl- 
tatlon  of  handicapped  individuals,  and 

(b)  plan  and  conduct  courses  of  training 
and  related  activities  designed  to  provide  In- 
creased numbers  of  trained  rehabilitation 
personnel,  to  Increase  the  levels  of  skills  of 
such  personnel,  and  to  develop  Improved 
methods  of  providing  such  training. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec,  401.  (a)  In  order  to  make  grants  and 
contracts  to  carry  out  the  purposes  of  this 
title,  there  is  authorized  to  be  appropriated: 

(1)  For  the  purpose  of  carrying  out  section 
402  of  this  title,  $45,000,000  for  the  fiscal  year 
ending  June  30,  1973,  $75,000,000  for  the  fis- 
cal year  ending  June  30,  1974,  $100,000,000  for 
the  fiscal  year  ending  June  30,  1975,  and 
$160,000,000  for  the  succeeding  fiscal  year,  of 
which  15  per  centum  In  the  fiscal  year  end- 
ing June  30,  1973,  and  26  per  centum  in  each 
such  subsequent  fiscal  year,  shall  be  avaU- 
able  for  the  ptirpose  of  carrying  out  activities 
under  section  402(b)  (2). 
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(2)  For  the  purpose  of  carrying  out  section 
403  of  this  title  J35.000.000  for  the  fiscal  year 
ending  June  30,  1973,  $50,000,000  for  the  fis- 
cal year  ending  June  30,  1974,  $75,000,000  for 
the  fiscal  year  ending  June  30,  1975,  and 
$100,000,000  for  the  succeeding  fiscal  year. 

(b)  Funds  appropriated  under  this  title 
shall  remain  available  until  expended. 

RXSKASCH 

S«c.  402.  (a)  The  Commissioner  Is  author- 
ized to  make  grants  to  and  contracts  with 
States  and  public  or  nonprofit  agencies  and 
organizations,  including  institutions  of 
higher  education,  to  pay  part  of  the  cost 
of  projects  for  the  purpose  of  planning  and 
conducting  research,  demonstrations,  and 
related  activities  which  bear  directly  on  the 
development  of  methods,  procedures,  and 
devices  to  assist  in  the  provision  of  voca- 
tional and  comprehensive  rehabtlltatloo 
services  to  handicapped  Individuals,  espe- 
cially those  with  the  most  severe  handicaps, 
under  this  Act.  Such  projects  may  Include 
medical  and  other  scientific,  technical,  meth- 
odological, and  other  Investigations  Into  the 
nature  of  disability,  methods  of  analyzing 
It,  and  restorative  techniques;  studies  and 
analyses  of  Industrial,  vocational,  social, 
psychological,  economic,  and  other  factors 
affecting  rehabilitation  of  handicapped  in- 
dividuals; special  problems  of  homebound 
and  Institutionalized  Individuals;  studies 
and  analyses  of  architectural  and  engineer- 
ing design  adapted  to  meet  the  special  needs 
of  handicapped  Individuals;  and  related  ac- 
tivities which  hold  promise  of  Increasing 
knowledge  and  Improving  methods  In  the 
rehabilitation  of  handicapped  Indlvldutds 
and  Individuals  with  the  most  severe  handi- 
caps. 

(b)  In  addition  to  carrying  out  projects 
under  subsection  la)  of  this  section,  the 
Conmilssloner  Is  authorized  to  make  grants 
to  pay  part  or  all  of  the  cost  of  the  follow- 
ing specialized  research  activities : 

(1)  Establishment  and  support  of  Reha- 
bilitation Research  and  Training  Centers  to 
be  operated  in  collaboration  with  Institutions 
of  higher  education  for  the  purpose  of  pro- 
viding coordinated  amd  advanced  programs  of 
research  in  rehabilitation  and  training  of  re- 
habilitation research  personnel.  Including, 
but  not  limited  to.  graduate  training.  Grants 
may  include  funds  for  services  rendered  by 
such  a  center  to  handicapped  Individuals  In 
connection  with  such  research  and  training 
activities. 

(2)  Establishment  and  support  of  Reha- 
bilitation Engineering  Research  Centers  to 
(A)  develop  innovative  methods  of  apply- 
ing advanced  medical  technology,  scientific 
achievement,  and  psychological  and  social 
knowledge  to  solve  rehabilitation  problems 
through  planning  and  conducting  research, 
Including  cooperative  research  with  public 
or  private  agencies  and  organizations,  de- 
signed to  produce  new  scientific  knowledge, 
equipment,  and  devices  suitable  for  solving 
problenas  in  the  rehabilitation  of  handi- 
capped individuals  and  for  reducing  environ- 
mental barriers,  and  to  (B)  cooperate  with 
the  Office  for  the  Handicapped  and  State 
agencies  designated  pursuant  to  section  101 
In  developing  systems  of  Information  ex- 
change and  coordination  to  promote  the 
prompt  utilization  of  engineering  and  other 
scientific  research  to  assist  in  solving  prob- 
lems In  the  rehabilitation  of  handicapped 
Individuals. 

(3)  Conduct  of  a  program  for  spinal  cord 
Injury  research  In  support  of  the  National 
Centers  for  Spinal  Cord  Injuries  established 
pursuant  to  section  308  which  will  (A)  in- 
sure dissemination  of  research  findings 
among  all  such  centers,  (B)  provide  encoxir- 
agement  and  support  for  initiatives  and  new 
approaches  by  Individual  and  institutional 
Investigators,  and  (C)  eotabllsh  and  main- 
tain  close  working  relationships  with  other 
governmental     and     voluntary    institutions 


and  organizations  engaged  In  similar  efforts, 
in  order  to  unify  and  coordinate  scientific 
efforts,  encourage  Joint  planning  and  pro- 
mote the  interchange  of  data  and  reports 
among  spinal  cord  Injury  Investigators. 

(4)  Conduct  of  a  program  for  International 
rehabilitation  research,  demonstration,  and 
training  for  the  purpose  of  developing  new 
knowledge  and  methods  In  the  rehabilita- 
tion of  handicapped  individuals  in  the 
United  States,  cooperating  with  and  assist- 
ing in  developing  and  sharing  Infoenatlon 
found  useful  In  other  nations  In  the  reha- 
bilitation of  handicapped  Individuals,  and 
initiating  a  program  to  exchange  experts  and 
technical  assistance  in  the  field  of  reha- 
bilitation of  handicapped  individuals  with 
other  nations  as  a  means  of  increasing  the 
levels  of  skills  of  rehabilitation  personnel. 

(c^  The  provisions  of  section  313  shall 
apply  to  assistance  provided  under  this  sec- 
tion, unless  the  context  indicates  to  the 
contrary. 

TRAIN  INO 

Sec.  403.  (a)  The  Commissioner  Is  author- 
ized to  make  grants  to  and  contracts  with 
States  and  public  or  nonprofit  agencies  and 
organizations.  Including  institutions  of 
higher  education,  to  pay  part  of  the  cost  of 
projects  for  training,  traineeships,  and  re- 
lated activities  designed  to  assist  in  Increas- 
ing the  numbers  of  personnel  trained  in  pro- 
viding vocational  and  comprehensive  reha- 
bilitation services  to  handicapped  Individ- 
uals and  In  performing  other  functions  nec- 
essary to  the  development  of  such  services. 

(b)  In  making  such  grants  or  contracts, 
funds  made  available  for  any  year  will  be 
utilized  to  provide  a  balanced  program  of 
assistance  to  meet  the  medical,  vocational, 
and  other  personnel  training  needs  of  both 
public  and  private  rehabilitation  programs 
and  Institutions,  to  Include  projects  in  reha- 
bilitation medicine,  rehabilitation  nursing, 
rehabilitation  coimseling,  rehabilitation  so- 
cial work,  rehabilitation  psychology,  phys- 
ical therapy,  occupational  therapy,  speech 
pathology  and  audlology,  workshop  and 
facility  administration,  prosthetics  and  or- 
thotics, specialized  personnel  In  services  to 
the  blind  and  the  deaf,  recreation  for  111  and 
handicapped  Individuals,  and  other  fields 
contributing  to  the  rehabilitation  of  hand- 
icapped individuals.  Including  hoipebound 
and  Institutionalized  individuals  and  hand- 
icapped individuals  with  limited  English- 
speaking  ability.  No  grant  shall  be  made 
under  this  section  for  furnishing  to  an  in- 
dividual any  one  course  of  study  extending 
for  a  period  in  excess  of  four  years. 

RCPOBTS 

Sec.  404.  There  shall  be  Included  In  the 
annual  report  to  the  Congress  required  by 
section  504  a  full  report  on  the  research 
and  training  activities  carried  out  under 
this  title  and  the  extent  to  which  such  re- 
search and  training  has  contributed  directly 
to  the  development  of  methods,  procedures, 
devices,  and  trained  personnel  to  assist  in 
the  provision  of  vocational  or  comprehensive 
rehabilitation  services  to  handicapped  in- 
dividuals and  those  with  the  most  severe 
handicaps  under  this  Act. 
TITLE  V— ADMINISTRATION  AND  PRO- 
GRAM AND  PROJECT  EVALUATION 

ADMINISTRATION 

Sec.  500.  (a)  In  carrying  out  his  duties 
under  this  Act.  the  Commissioner  shall — 

(1)  cooperate  with,  and  render  technical 
assistance  (directly  or  by  grant  or  contract) 
to  States  in  matters  relating  to  the  rehabili- 
tation of  handicapped  individuals; 

(2)  provide  short-term  training  and  In- 
struction In  technical  matters  relating  to 
vocational  and  comprehensive  rehabilitation 
services.  Including  the  establishment  and 
maintenance  of  such  research  fellowships 
and  traineeships,  with  such  stipends  and 
allowances    (including    travel    and    subsist- 


ence expenses) ,  as  he  may  deem  necessary, 
except  that  no  such  training  or  instruction 
(or  fellowship  or  scholarship)  shall  be  pro- 
vided any  Individual  for  any  one  course  of 
study  for  a  period  In  excess  of  four  years, 
and  such  training,  instruction,  fellowships, 
and  traineeships  may  be  In  the  fields  of 
rehabilitation  medicine,  rehabilitation  nurs- 
ing, rehabilitation  counseling,  rehabilitation 
social  work,  rehabilitation  psychology,  phys- 
cal  therapy,  occupational  therapy,  speech 
pathology  and  audlology,  prosthetics  and 
orthotics,  recreation  for  ill  and  handicapped 
individuals,  and  other  specialized  fields  con- 
tributing to  the  rehabilitation  of  handi- 
capped individuals;  and 

(3)  disseminate  information  relating  to 
vocational  and  comprehensive  rehabilitation 
services,  and  otherwise  promote  the  cause 
of  the  rehabilitation  of  handicapped  Individ- 
uals and  their  greater  utilization  in  gainful 
and  suitable  emplosrment. 

(b)  The  Secretary  Is  authorized  to  make 
rules  and  regulations  governing  the  adminis- 
tration of  this  title  and  titles  VI  and  VI  of 
this  Act,  and  to  delegate  to  any  officer  or 
employee  of  the  United  States  such  of  his 
powers  and  duties  under  such  titles,  except 
the  making  of  rules  and  regulations,  as  he 
finds  necessary  to  carry  out  the  provisions  of 
such  titles.  Such  rules  and  regulations,  as 
well  as  those  prescribed  by  the  Commissioner 
of  the  Rehabilitation  Services  Administra- 
tion under  titles  I,  n,  m,  and  IV  of  this 
Act  shall  be  published  in  the  Federal  Regis- 
ter, on  at  least  an  interim  basis,  no  later 
than  ninety  days  after  the  date  of  enact- 
ment of  this  Act. 

(c)  The  Secretary  Is  authorized  (directly 
or  by  grants  or  contracts)  to  conduct  studies, 
Investigations,  and  evaluation  of  the  pro- 
grams authorized  by  this  Act,  and  to  make 
reports,  with  respect  to  abilities,  aptitudes, 
and  capacities  of  handicapped  individuals, 
development  of  their  potentialities,  their 
utilization  in  gainful  and  suitable  employ- 
ment, and  with  respect  to  architectural, 
transportation,  and  other  environmental  and 
attltudlnal  barriers  to  their  rehabilitation. 
Including  the  problems  of  homebound,  in- 
stitutionalized, and  older  blind  Individuals. 

(d)  There  Is  authorized  to  be  Included  for 
each  fiscal  year  In  the  appropriation  for  the 
Department  of  Health,  Education,  and  Wel- 
fare such  sums  as  are  necessary  to  administer 
the  provisions  of  this  Act. 

(e)  In  carrying  out  their  duties  under  this 
Act,  the  Secretary  and  the  Commissioner,  re- 
spectively, shall  InsTire  the  maximum  co- 
ordination and  consultation,  at  both  national 
and  local  levels,  with  the  Administrator  of 
Veterans'  Affairs  and  his  designees  with  re- 
spect to  programs  for  and  relating  to  the  re- 
habilitation of  disabled  veterans  carried  out 
vmder  title  38,  United  States  Code. 

(f)  With  respect  to  the  administration  of 
the  program  authorized  by  section  309,  the 
Secretary  shall  Insure  that  the  provision 
of  services  under  such  section  is  coordinated 
with  similar  services  provided  or  paid  for 
under  health  programs  pursuant  to  other 
Federal  laws. 

PROGRAM    AND    PROJECT    EVALTTATION 

Sbc.  501.  (a)  (1)  The  Secretary  shall  meas- 
ure and  evaluate  the  Impact  of  all  programs 
authorized  by  this  Act,  in  order  to  determine 
their  effectiveness  in  achieving  stated  goals 
in  general,  and  in  relation  to  their  cost,  their 
impact  on  related  programs,  and  their  struc- 
ture and  mechanisms  for  delivery  of  services, 
including,  where  appropriate,  comparisons 
with  appropriate  control  groups  composed 
of  persons  who  have  not  participated  In  such 
programs.  Evaluations  shall  be  conducted  by 
persons  not  immediately  Involved  In  the  ad- 
ministration of  the  program  or  project 
evaluated. 

(2)  In  carrying  out  his  responsibilities 
under  this  subsection,  the  Secretary,  in  the 
case  of  research,  demonstrations,  and  related 
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activities  carried  out  under  section  402,  shall, 
after  taking  into  consideration  the  views  of 
State  agencies  designated  pursuant  to  sec- 
tion  101,   on   an    annual   basis — 

(A)  reassess  priorities  to  which  such  activ- 
ities should  be  directed;  and 

(B)  review  present  research,  demonstra- 
tion, and  related  activities  to  determine,  in 
terms  of  the  purpose  specified  for  such  activ- 
ities by  subsection  (a)  of  such  section  402, 
whether  and  on  what  basis  such  activities 
should  be  continued,  revised  or  terminated. 

(3)  The  Secretary  shall,  within  12  months 
after  the  date  of  enactment  of  this  Act,  and 
on  each  April  1  thereafter,  prepare  and  fur- 
nish to  the  appropriate  committees  of  the 
Congress  a  complete  report  on  the  deter- 
mination and  review  carried  out  under  para- 
graph (2)  of  this  subsection,  together  with 
such  recommendations,  including  any  recom- 
mendations for  additional  legislation,  as  he 
deems  appropriate. 

(b)  Effective  after  June  30.  1973,  before 
funds  for  the  programs  and  projects  covered 
oy  this  Act  are  released,  the  Secretary  shall 
develop  and  publish  general  standards  for 
evaluation  of  the  program  and  project  effec- 
tiveness in  achieving  the  objectives  of  this 
Act.  He  shall  consider  the  extent  to  which 
such  standards  have  been  met  in  deciding. 
In  accordance  with  procedures  set  forth  in 
subsections  (b),  (c),  and  (d)  of  section  101, 
whether  to  renew  or  supplement  financial 
assistance  authorized  under  any  section  of 
this  Act.  Reports  submitted  pursuant  to  sec- 
tion 504  shall  describe  the  actions  taken  as 
a  result  of  these  evaluations. 

(c)  In  carrying  out  evaluations  under  this 
title,  the  Secretary  shall,  whenever  possible, 
arrange  to  obtain  the  specific  views  of  per- 
sons participating  in  and  served  by  programs 
and  projects  assisted  under  this  Act  about 
such  programs  and  projects. 

(d)  The  Secretary  shall  publish  the  results 
of  evaluative  research  and  summaries  of 
evaluations  of  program  and  project  Impact 
and  effectiveness  no  later  than  ninety  days 
after  the  completion  thereof.  The  Secretary 
shall  submit  to  the  appropriate  committees 
of  the  Congress  copies  of  all  such  research 
studies  and  evaluation  summaries. 

(e)  The  Secretary  shall  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
proposals,  and  data  produced  or  developed 
with  assistance  under  this  Act  shall  become 
the  property  of  the  United  States. 

OBTAINING    INFORMATION    FROM    FEDERAL 
AGENCIES 

Sec.  502.  Such  Information  as  the  Secre- 
tary may  deem  necessary  for  purposes  of  the 
evaluations  conducted  under  this  title  shall 
be  made  available  to  him,  upon  request,  by 
the  agencies  of  the  executive  branch. 

AUTHORIZATION   OF   APPROPRIATIONS 

Sec.  503.  There  is  authorized  to  be  appro- 
priated such  sums  as  the  Secretary  may  re- 
quire, but  not  to  exceed  an  amount  equal 
to  one-half  of  1  per  centum  of  the  funds  ap- 
propriated under  titles  I,  H,  m,  and  IV  of 
this  Act  or  $1,000,000  for  the  fiscal  year  end- 
ing June  30,  1973,  and  $2,000,000  for  each 
such  subsequent  fiscal  year,  whichever  Is 
greater,  to  be  available  to  conduct  program 
and  project  evaluations  as  required  by  this 
title. 

REPORTS 

Sec.  504.  Not  later  than  one  hundred  and 
twenty  days  after  the  close  of  each  fiscal  year, 
the  Secretary  shall  prepare  and  submit  to  the 
President  and  to  the  Congress  a  full  and 
complete  report  on  the  activities  carried  out 
under  this  Act.  Such  annual  reports  shall 
Include  (1)  statistical  data  reflecting,  with 
the  maximum  feasible  detail,  vocational  and 
comprehensive  rehabilitation  services  pro- 
vided handicapped  Individuals  during  the 
preceding  fiscal  year.  (2)  specifically  distin- 
guish among  rehabilitation  closures  attrib- 
utable   to    physical    restoration,    placement 


in  competitive  employment,  extended  or  ter- 
minal employment  In  a  sheltered  worksh(^ 
or  rehabilitation  facility,  employment  as  s 
bomemaker  or  unpaid  family  worker,  and 
provision  of  comprehensive  rehabilitation 
services,  and  (3)  Include  a  detailed  evalua- 
tion of  services  provided  with  assistance  un- 
der title  I  of  this  Act  to  those  with  the  most 
severe  handicaps  and  of  comprehensive  re- 
habilitation services  provided  pursuant  to 
title  II  of  this  Act. 

SHELTERED    WORKSHOP   STUDY 

Sec.  606.  (a)  The  Secretary  shall  conduct 
an  original  study  of  the  role  of  sheltered 
workshops  in  the  rehabilitation  and  employ- 
ment of  handicapped  individuals,  including 
a  study  of  wsige  payments  In  sheltered  work- 
shops. The  study  shall  Incorporate  guidelines 
which  are  consistent  with  criteria  provided  In 
resolutions  adopted  by  the  Committee  on 
Labor  and  Public  Welfare  of  the  United 
States  Senate  or  the  Committee  on  Educa- 
tion and  Labor  of  the  United  States  House  of 
Representatives,  or  both. 

(b)  The  study  shall  Include  site  visits  to 
sheltered  workshops.  Interviews  with  handi- 
capped trainees  or  clients,  and  consultations 
with  interested  individuals  and  groups  and 
State  agencies  designated  pursuant  to  sec- 
tion 101. 

(c)  Any  contracts  awarded  for  the  purpose 
of  carrying  out  all  or  part  of  this  study  shall 
not  be  made  with  individuals  or  groups  with 
a  financial  or  other  direct  Interest  In 
sheltered  workshops. 

(d)  The  Secretary  shall  report  to  the  Con- 
gress his  findings  and  recommendations  with 
respect  to  such  study  within  twenty-four 
months  after  the  date  of  enactment  of  this 
Act. 

TITLE  VI — OFFICE  FOR  THE 
HANDICAPPED 

ESTABLISHMENT    OF    OFFICE 

Sec.  600.  There  is  established  within  the 
Office  of  the  Secretary  in  the  Department  of 
Health,  Education,  and  Welfare  an  Office  for 
the  Etandlcapped  (hereinafter  in  this  title 
referred  to  as  the  "Office").  The  Office  shall 
be  headed  by  a  Director,  who  shall  serve  as  a 
Special  Assistant  to  the  Secretary  and  shall 
report  directly  to  him,  and  shall  be  provided 
such  personnel  as  are  necessary  to  carry  out 
the  functions  set  forth  In  section  601.  In 
selecting  personnel  to  fill  all  positions  in  the 
Office,  the  Secretary  shall  give  special 
emphasis  to  qualified  handicapped  indi- 
viduals. 

ruNcnoN  OF  officx 

Sec.  601.  It  shall  be  the  function  of  the 
Office,  with  the  assistance  of  agencies  within 
the  Department,  other  departments  and 
agencies  within  the  Federal  Government, 
handicapped  Individuals,  and  public  and  pri- 
vate agencies  and  organizations,  to — 

(1)  prepare  and  submit  to  the  Secretary, 
for  submission  to  the  Congress  within  18 
months  after  the  date  of  enactment  of  this 
Act,  a  long-range  projection  for  the  provision 
of  comprehensive  services  to  handicapped  in- 
dividuals and  for  programs  of  research, 
evaluation,  and  training  related  to  such  serv- 
ices and  individuals; 

(2)  analyze  on  a  continuing  basis  and 
submit  to  the  Secretary,  for  inclusion  In  his 
report  submitted  under  section  504,  a  report 
on  the  results  of  such  analysis,  program  op- 
eration to  determine  consistency  with  ap- 
plicable provisions  of  law,  progress  toward 
meeting  the  goals  and  priorities  set  forth  In 
the  projection  required  under  clause  (1), 
the  effectiveness  of  all  programs  providing 
services  to  handicapped  individuals,  and  the 
elimination  of  unnecessary  duplication  and 
overlap  in  such  programs  under  the  jurisdic- 
tion of  the  Secretary; 

(3)  encourage  coordinated  and  cooperative 
planning  designed  to  produce  maximum  ef- 
fectiveness, sensitivity,  and  continuity  In  the 
provision  of  services  for  handicapped  Indi- 


viduals by  all  programs  under  the  Jurisdic- 
tion of  the  Secretary; 

(4)  provide  assistance  (including  staff  as- 
sistance) to  the  National  Advisory  Council  on 
Rehabilitation  of  the  Handicapped  estab- 
lished by  section  311  of  this  Act,  the  National 
Advisory  Council  on  the  Education  of  the 
Handicapped  established  by  section  604  of 
the  Education  of  the  Handicapped  Act  (title 
VI,  Public  Law  91-230),  and  other  commit- 
tees advising  the  Secretary  on  programs  for 
handicapped  Individuals; 

(5)  develop  means  of  promoting  the 
prompt  utilization  of  engineering  and  other 
scientific  research  to  assist  in  solving  prob- 
lems in  education  (Including  promotion  of 
the  development  of  currlculums  stressing 
barrier  free  design  and  the  adoption  of  such 
currlculums  by  schools  of  archltectiire,  de- 
sign, and  engineering),  health,  employment, 
rehabilitation,  architectural  and  transporta. 
tion  barriers,  and  other  areas  so  as  to  bring 
about  the  full  Integration  of  handicapped 
Individuals  Into  all  aspects  of  society; 

(6)  provide  a  central  clearinghouse  for  in- 
formation and  resource  availability  fox  handi- 
capped individuals  through  (A)  the  eviilua- 
tlon  of  systems  within  the  Department  of 
Health,  Education,  and  Welfare,  other  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment, public  and  private  agencies  and  orga- 
nizations, and  other  sources,  which  provide 
(i)  Information  and  data  regard*ing  the  loca- 
tion, provision,  and  availability  of  services 
and  programs  for  handicapped  individuals, 
regarding  research  and  recent  medical  and 
scientific  developments  bearing  on  handi- 
capping conditions  (and  their  prevention, 
amelioration,  causes,  and  cures),  and  regard- 
ing the  current  numbers  of  handicapped  In- 
dividuals and  their  needs,  and  (11)  any  other 
such  relevant  information  and  data  which 
the  Office  deems  necessary;  and  (B)  utilizing 
the  results  of  such  evaluation  and  existing 
Information  systems,  the  development  within 
such  Department  of  a  coordinated  system  of 
information  and  data  retrieval,  which  will 
have  the  capacity  and  respKjnsibility  to  pro- 
vide general  and  specific  Information  regard- 
ing the  Information  and  data  referred  to  m 
subclause  (A)  of  this  clause  to  the  Congress, 
public  and  private  agencies  and  organiza- 
tions, handicapped  individuals  and  their  fam- 
ilies, professionals  In  fields  serving  such  In- 
dividuals, and  the  general  public;  and 

(7)  carry  out  such  additional  advisory 
functions  and  responsibilities,  consistent 
with  the  provisions  of  this  title,  as  may  be 
assigned  to  it  by  the  Secretary  or  the  Presi- 
dent, except  that  such  function  or  any  other 
function  carried  out  under  clauses  (1) 
through  (5)  of  this  section  shall  not  Include 
budgetary,  policy,  or  program  control  by 
the  Office  over  any  program. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  602.  There  is  authorized  to  be  appro- 
priated for  the  carrying  out  the  ptirposee  of 
this  title.  $1,000,000  for  the  fiscal  year  end- 
ing June  30.  1973,  and  $2,000,000  each  for  the 
three  subsequent  fiscal  years,  and  there  Is 
further  authorized  to  be  appropriated  $300.- 
000  each  for  the  fiscal  year  ending  June  30, 
1973.  and  for  the  three  subsequent  fiscal  years 
for  carrying  out  clause  (6)  of  section  601. 
TITLE   Vn— MISCELLANEOUS 

EFFECT    ON     EXISTINO    LAWS 

Sec.  700.  The  Vocational  Rehabilitation 
Act  (29  U.S.C.  31  et  seq.)  Is  repealed  ninety 
days  after  the  date  of  enactment  of  this 
Act  and  references  to  such  Vocational  Re- 
habilitation Act  in  any  other  provision  of 
law  shall,  ninety  days  after  such  date,  be 
denned  to  be  references  to  the  Rehabilita- 
tion Act  of  1972.  Unexpended  appropriations 
for  caxrylng  out  the  Vocational  Rehabilita- 
tion Act  may  be  made  available  to  carry  out 
this  Act.  as  directed  by  the  President.  Ap- 
proved State  plans  for  vocational  rehabilita- 
tion,   approved    projects,    and    contractural 
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arrangements  authorized  under  the  Voca- 
tional Rehabilitation  Act  will  be  recognized 
under  comparable  provisions  of  this  Act  so 
that  there  la  no  disruption  of  ongoing  ac- 
tivities for  which  there  Is  continuing  au- 
thority. 

PEDERM.    IN-TERACENCT    COMMnTEE    ON    HANDI- 
CAPPED   EMPLOYEES 

Sec,  701.   (a)   There  is  established  within 
the    Federal    Goverrmient    an    Interagency 
Committee      on      Handicapped      Employees 
(hereinafter  In  this  section  referred  to  as  the 
"Committee"),   comprised   of   the   following 
(or  their  designees  whose  positions  are  Ex- 
ecutive Level  IV  or  higher)  :   the  Chairman 
of  the  Civil  Service  Commission,  the  Admin- 
istrator of  Veterans-  Affairs,  the  Secretaries 
of  Labor  and  Health,  Education,  and  Wel- 
fare, and  the  heads  of  such  other  Federal 
departments  and  agencies  as  the  President 
may  designate    The  Chairman  of  the  Presi- 
dent's   Committee   on   Employment   of   the 
Handicapped  and  the  Chairman  of  the  Pres- 
ident's   Committee   on   Mental    Retardation 
shall  serve  as  ex  ofBclo  members  of  the  In- 
teragency Committee,  and  the  Secretary  of 
Health,  Education,  and  Welfare  shall  serve  as 
Chairman,  and  the  Chairman  of  the  Civil 
Service    Commission    shaU    serve    as    Vlce- 
Chalrman.  of  the  Committee.  The  resources 
of    such    President's    Committees    shall    be 
made  fully  available  to  the  Committee  es- 
tablished   pursuant    to    this    section.    The 
Commissioner  shaU  serve  as  Executive  Direc- 
tor of  the  Committee.  It  shall  be  the  purpose 
and  function  of  the  Committee  to  Insure, 
through  the  establishment  of  affirmative  ac- 
tion programs,  the  adequacy  of  hiring,  place- 
ment, and  advancement  practices  with  re- 
spect to  handicapped  Individuals,  by  each 
department,  agency,  and  Instrumentality  In 
the  executive   branch   of   Government,   and 
that  the  special  needs  of  such  individuals 
are  being  met. 

(b)  Each  department,  agency,  and  instru- 
mentality In  the  executive  branch  shall 
within  one  hundred  and  eighty  days  alter 
the  date  of  enactment  of  this  Act,  submit  to 
the  Committee  an  affirmative  action  program 
plan  for  the  hiring,  placement,  and  advance- 
ment of  handicapped  Individuals  in  such 
department,  agency,  or  instrumentality.  Such 
plan  shall  Include  a  description  of  the  ex- 
tent to  which  and  methods  whereby  the 
special  needs  of  handicapped  employees  are 
being  met. 

(c)  The  Committee  shall  develop  and  rec- 
ommend to  the  Secretary  for  referral  to 
the  appropriate  State  agencies,  policies  and 
procedures  which  wUI  facilitate  the  hiring 
placement,  and  advancement  in  employ- 
ment of  individuals  who  have  received  re- 
habUltatlon  services  under  State  vocational 
rehabU nation  programs,  veterans'  programs 
or  any  other  program  for  handicapped  in- 
dividuals, including  the  promotion  of  lob 
opporturatles  for  such  individuals.  The  Sec- 
retary shall  encourage  such  State  agencies 
to  adopt  and  implement  such  policies  and 
procedures. 

(d)  The  Committee  shall,  on  June  30 
1973,  and  at  the  end  of  each  subeequent 
nscal  year,  make  a  complete  report  to  the 
appropriate  committees  of  the  Congress  with 
reeoect  to  the  practices  of  hiring,  place- 
ment, and  advancement  of  handicapped  In- 
dividuals by  each  department,  agency  and 
instrumentality  and  the  effectiveness  of  the 
affirmative  action  programs  required  by  sub- 
section rb)  of  this  section,  together  with 
recommendations  as  to  legislation  or  other 
appropriate  action  to  insure  the  adequacy 
of  such  practices.  Such  report  shall  also  in- 
clude a  description  of  the  effectiveness  of 
the  Committee's  activities  under  subsection 
(c)  of  this  section. 

(e)  An  individual  who.  as  a  part  of  his 
Individualized  written  rehabilitation  pro- 
gram under  a  State  plan  approved  under 
this  Act.  participates  in  a  program  of  un- 


paid work  experience  in  a  Federal  agency, 
shall  not.  by  reason  thereof,  be  considered 
to  be  a  Federal  employee  or  to  be  subject 
to  the  provisions  of  law  relating  to  Federal 
employment.  Including  those  relating  to 
hours  of  work,  ratee  of  compensation,  leave, 
unemployment  compensation,  and  Federal 
employee  benefits. 

(f)(1)  The  Secretary  of  Labor  and  the 
Secretary  of  Health,  Education,  and  Welfare 
are  authorized  and  directed  to  cooperate 
with  the  President's  Committee  on  Employ- 
ment of  the  Handicapped  in  carrying  out 
its  functions. 

(2)  There  are  authorized  to  be  appropri- 
ated for  salaries  and  expenses  of  the  Presi- 
dent's Committee  on  Employment  of  the 
Handicapped  $1,000,000  for  the  fiscal  year 
ending  June  30,  1973,  and  $1,250,000  for 
the  fiscal  year  ending  June  30,  1974.  In 
selecting  personnel  to  fill  all  positions  on 
the  President's  Committee  on  Employment 
of  the  Handicapped,  special  consideration 
shall  be  given  to  qualified  handicapped  in- 
dividuals. 

NATIONAL  COMMISSION  ON  TRANSPORTATION 
AND  HOUSING  TOR  HANDICAPPED  INDI- 
VIDUALS 

Sec  702.  (a)  There  is  established  in  the 
Department  of  Health.  Education,  and  Wel- 
fare, a  National  Commission  on  Transporta- 
tion and  Housing  for  Handicapped  Individ- 
uals, consisting  of  the  Secretary  of  Health, 
Education,  and  Welfare  (or  his  designee), 
who  shall  be  Chairman,  the  Secretary  of 
Housing  and  Urban  Development,  the  Secre- 
tary of  Transportation  and  the  Secretary  of 
the  Treasury  (or  their  respective  designees) . 
and  not  more  than  fifteen  members  appointed 

«•  the  Secretary  of  Health.  Education,  and 
elfare  without  regard  to  the  civil  service 
laws.  The  fifteen  appointed  members  shall  be 
representatives  of  the  general  public,  of 
handicapped  individuals,  and  of  private  and 
professional  groups  having  an  interest  in, 
and  able  to  contribute  to  the  solution  of,  the 
transportation  and  housing  problems  which 
impede  the  rehabilitation  of  handicapped  in- 
dividuals. 

(b)  The  Commission,  in  consultation  with 
the  Architectural  and  Transportation  Bar- 
riers Compliance  Board  established  pursuant 
to  section  703,  shall  (1)(A)  determine  how 
and  to  what  extent  transportation  barriers 
impede  the  mobility  of  handicapped  indi- 
viduals and  aged  handicapped  individuals 
and  consider  ways  in  which  travel  expenses  in 
connection  with  transportation  to  and  from 
work  for  handicapped  individuals  can  be  met 
or  subsidized  when  such  Individuals  are  un- 
able to  use  mass  transit  systems  or  need 
special  equipment  In  private  transportation, 
and  (B)  consider  the  housing  needs  of  handl- 
c^ped  Individuals;  (2)  determine  what 
measures  are  being  taken,  especially  by  pub- 
lic and  other  nonprofit  agencies  and  groups 
having  an  interest  in  and  a  capacity  to 
deal  with  such  problems,  (A)  to  eliminate 
barriers  from  public  transportation  systems 
(Including  vehicles  used  In  such  systems), 
and  to  prevent  their  Incorporation  in  new  or 
expanded  transportation  systems  and  (B)  to 
make  housing  available  and  accessible  to 
handicapped  individuals  or  to  meet  sheltered 
housing  needs;  and  (3)  prepare  plans  and 
proposals  for  such  further  action  as  may  be 
necessary  to  the  goals  of  adequate  transpor- 
Ution  and  housing  for  handicapped  Indi- 
viduals, including  proposals  for  bringing  to- 
gether In  a  cooperative  effort,  agencies,  orga- 
nizations, and  groups  already  working  to- 
ward such  goals  or  whose  cooperation  is  es- 
sential to  effective  and  comprehensive  action. 

(c)  The  Commission  is  authorized  to  ap- 
point such  special  advisory  and  technical 
experts  and  consultants,  and  to  establish 
such  committees,  as  may  be  useful  in  carry- 
ing out  its  functions,  to  make  studies,  and 
to  contract  for  studies  or  demonstrations  to 
assist   It   in   performing   its   functions.  Tlie 
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Secretary  shall  make  available  to  the  Com- 
mission such  technical,  administrative,  and 
other  assistance  as  it  may  require  to  carry 

out  its  functions. 

(d)  Appointed  members  of  the  Commis- 
sion and  special  advisory  and  technical  ex- 
perts and  consultants  appointed  pursuant  to 
subsection  (c)  shall,  while  attending  meet- 
ings or  conferences  thereof  or  otherwise  serv- 
ing on  business  of  the  Commission,  be  en- 
titled to  receive  compensation  at  rates  fixed 
by  the  Secretary,  but  exceeding  the  not  daUy 
pay  rate,  for  a  person  employed  as  a  GS-18 
under  section  5332  of  title  5,  United  States 
Code,  including  traveltlme  and  while  so  serv- 
ing away  from  their  homes  or  regular  places 
of  business  they  may  be  allowed  travel  ex- 
penses. Including  per  diem  in  lieu  of  subsist- 
ence as  authorized  by  section  5703  of  such 
title  5  for  persons  In  the  Government  serv- 
ice employed  intermittently. 

(e)  The  Commission  shall  prepare  two  final 
reports  of  its  activities.  One  such  report  shall 
be  on  its  activities  in  the  field  of  transporta- 
tion carriers  of  handicapped  individuals,  and 
the  other  such  report  shall  be  on  its  activities 
In  the  field  of  the  housing  needs  of  handi- 
capped individuals.  The  Commission  shall, 
prior  to  January  1.  1975.  submit  each  such 
report,  together  with  its  recommendations 
for  further  carrying  out  the  purposes  of  this 
section,  to  the  Secretary  for  transmittal  by 
him.  together  with  his  recommendations,  to 
the  President  and  the  Congress.  The  Com- 
mission shall  also  prepare  for  such  submis- 
sion an  interim  report  of  its  activities  In  each 
such  field  within  eighteen  months  after  the 
date  of  enactment  of  this  Act  and  such  ad- 
ditional interim  reports  as  the  Secretary  may 
request. 

(f)  The  Commission  shall  on  a  frequent 
and  continuing  basis,  provide  to  the  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board  established  pursuant  to  sec- 
tion 703.  such  data  and  Information  as  it  has 
acquired  or  developed  during  the  course  of 
Its  Investigations  and  studies  and  such  re- 
ports as  it  has  submitted  under  subsection 
(e)  of  this  section.  Such  Board  shall  also  pro- 
vide to  the  Commission  such  data  and  In- 
formation acquired  by  it  as  the  Commission 
may  reasonably  request. 

ASCHrTECTURAL    AND    TRANSPORTATION    BARRIERS 
COMPLIANCE   BOARD 

Sec.  703.  (a)  There  is  established  within 
the  Federal  Government  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  (hereinafter  referred  to  as  the 
"Board")  which  shall  be  composed  of  the 
heads  of  each  of  the  following  departments  or 
agencies  (or  their  designees  whose  positions 
are  Executive  Level  IV  or  higher)  : 

( 1 )  Department  of  Health,  Education,  and 
Welfare: 

(2)  Department  of  Transportation; 

(3)  Department  of  Housing  and  Urtaan  De- 
velopment; 

(4)  Department  of  Labor; 

(5)  Department  of  the  Interior; 

(6)  General  Services  Administration; 

(7)  United  States  Postal  Service;  and 

(8)  Veterans'  Administration. 

(b)  It  shall  be  the  function  of  the  Board 
to:  (1)  Insure  compliance  with  the  standards 
prescrilsed  by  the  General  Services  Admin- 
istration, the  Department  of  Defense,  and  the 
Department  of  Housing  and  Urban  Devel- 
opment pursuant  to  the  Architectural  Bar- 
riers Act  of  1968  (Public  Law  90-480),  as 
amended  by  the  Act  of  March  5,  1970  (Public 
Law  91-205);  (2)  investigate  and  examine 
alternative  approaches  to  the  architectural, 
transportation,  and  attltudlnal  barriers  con- 
fronting handicapped  individuals,  particu- 
larly with  respect  to  public  buildings  and 
monuments,  parks  and  parklands.  public 
transportation  (Including  air.  water,  and  sur- 
face transportation  whether  interstate,  for- 
eign, intrastate,  or  local),  and  residential 
and  Institutional  housing;  (3)  determine 
what  measures  are  being  taken  by  Federal, 
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state,  and  local  governments  ana  by  other 
public  or  non-profit  agencies  to  eliminate  the 
barriers  described  In  clause  (2)  of  this  sub- 
section; (4)  promote  the  use  of  the  Inter- 
national Accessibility  Symbol  In  all  public 
facilities  that  are  in  compliance  with  the 
standards  prescribed  by  the  Administrator 
of  the  General  Services  Administration,  the 
Secretary  of  Defense,  and  the  Secretary  of 
Housing  and  Urban  Development  pursuant  to 
the  Architectural  Barriers  Act  of  1968;  (5) 
make  reports  to  the  President  and  to  Con- 
gress, which  shall  describe  in  detail  the  re- 
sults of  its  Investigations  under  clauses  (2) 
and  (3)  of  this  subsection;  and  (6)  make  to 
the  President  and  to  the  Congress  such  rec- 
ommendations for  legislation  and  adminis- 
tration as  it  deems  necessary  or  desirable  to 
eliminate  the  barriers  in  clause  (2)  of  this 
subsection. 

(c)  In  carrying  out  its  functions  under  this 
section,  the  Board  shall  conduct  investiga- 
tions, hold  public  hearings,  and  issue  such 
orders  as  It  deems  necessary  to  Insure  com- 
pliance with  the  provisions  of  the  Acts  cited 
In  subsection  (b) .  The  provisions  of  sub- 
chapter II  of  chapter  5.  and  chapter  7  of 
title  5,  United  States  Code,  shall  apply  to 
procedures  under  this  section,  and  an  order 
of  compliance  Issued  by  the  Board  shall  be 
a  final  order  for  purposes  of  judicial  review. 

(d)  The  Board  is  authorized  to  appoint  as 
many  hearing  examiners  as  are  necessary  for 
proceedings  required  to  be  conducted  under 
this  section.  "The  provisions  applicable  to 
hearing  examiners  appointed  under  section 
3105  of  title  5.  United  States  Code,  shall  apply 
to  hearing  examiners  appointed  under  this 
subsection. 

(e)  The  departments  or  agencies  specified 
In  subsection  (a)  of  this  section  shall  make 
available  to  the  Board  such  technical,  admin- 
istrative, or  other  assistance  as  it  may  require 
to  carry  out  its  functions  under  this  section, 
and  the  Board  may  appoint,  under  the  terms 
and  conditions  spaclfied  in  subsection  (d) 
of  section  702,  such  other  advisers,  technical 
exp>erts,  and  consultants  as  it  deems  neces- 
sary to  assist  it  in  carrying  out  Its  functions 
under  this  section. 

(f)  The  Board  shall,  at  the  end  of  each 
fiscal  year,  report  its  activities  during  the 
preceding  year  to  the  Congress.  Such  rep)ort 
shall  include  an  assessment  of  the  extent  of 
compliance  with  the  Acts  cited  In  subsection 
(b)  of  this  section,  along  with  a  description 
and  analysis  of  investigations  made  and  ac- 
tions taken  by  the  Board,  and  the  reports 
and  recommendations  described  in  clauses 
(4)  and  (5)  of  subsection  (b)  of  this  section. 

(g)  There  Is  authorized  to  be  appropriated 
for  the  purpose  of  carrying  out  the  duties 
and  functions  of  the  Board  under  this  sec- 
tion $1,000,000  for  the  fiscal  year  ending 
June  30.  1973;  $1,250,000  for  the  fi.scal  year 
ending  June  30,  1974;  and  $1,500,000  for  the 
fiscal   year  ending  June  30.   1975. 

EMPLOYMENT     UNDER    FEDERAL    CONTRACTS 

Sec.  704.  (a)  Any  contract  entered  Into  by 
any  Federal  department  or  agency  for  the 
procurement  of  personal  property  and  non- 
personal  services  (Including  construction) 
for  the  United  States  shall  contain  a  pro- 
vision requiring  that.  In  employing  persons 
to  carry  out  such  contract  the  party  con- 
tracting with  the  United  States  shall  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  handicapped  individ- 
uals as  defined  in  section  7(7) .  The  provisions 
of  this  section  shall  apply  to  any  subcontract 
entered  into  by  a  prime  contractor  in  carry- 
ing out  any  contract  for  the  procurement  of 
personal  property  and  nonpersonal  services 
(including  construction)  for  the  United 
States.  The  President  shall  implement  the 
provisions  of  this  section  by  promulgating 
regulations  within  ninety  days  after  the  date 
of  enactment  of  this  section. 

(b)  If  any  handicapped  individual  believes 
any  contractor  has  failed  or  refuses  to  comply 


with  the  provisions  of  his  contract  with  the 
United  States,  relating  to  employment  of 
handicapped  Individuals,  such  individual 
may  file  a  complaint  with  the  Department  of 
Labor.  The  Department  shall  promptly  in- 
vestigate such  complaint  and  shall  take  such 
action  thereon  as  the  facts  and  circumstances 
warrant  consistent  with  the  terms  of  such 
contract  and  the  laws  and  regulations  ap- 
plicable thereto. 

NONDISCRIMINATION     UNDER     FEDERAL     GRANTS 

Sec  705.  No  otherwise  qualified  handi- 
capped Individual  in  the  United  States,  as 
defined  in  section  7(7) ,  shall,  solely  by  reason 
of  his  handicap,  be  excluded  from  the  par- 
ticipation in.  be  denied  the  l>eneflts  of,  or  be 
subjected  to  discrimination  under  any  pro- 
gram or  activity  receiving  Federal  financial 
assistance. 

APPROPRIATIONS    FOR    FISCAL    YEAR    1973 

Sec.  706.  The  paragraph  entitled  "Social 
and  Rehabilitation  Services"  of  chapter  IV 
of  the  Supplemental  Appropriations  Act.  1973 
(Public  Law  92-607)  is  amended  by  strik- 
ing out  "section  103"  and  Inserting  in  lieu 
thereof  "section  110"  each  pltbce  it  appears 
and  striking  out  "section  104"  and  inserting 
in  lieu  thereof  "section  120". 

Mr.  RANDOLPH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  JA\1TS  and  Mr.  CRANSTON 
moved  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGE  FROM  THE  HOUSE- 
ENROLLED  JOINT  RESOLUTION 
SIGNED 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  has  affixed  his  signature  to  the 
enrolled  joint  resolution  (H.J.  Res.  345) 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1973,  and  for 
other  purposes. 

The  enrolled  joint  resolution  was  sub- 
sequently signed  bv  the  Acting  President 
pro  tempore  (Mr.  Ntjnn)  . 


RURAL  ENVIRONMENTAL  ASSIST- 
ANCE AND  WATER  BANK  PRO- 
GRAMS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  56,  H.R. 
2107,  that  it  be  laid  before  the  Senate 
and  made  the  pending  business. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  the 
bill  fH.R.  2107)  by  title,  as  follows: 

A  J?lll  to  require  the  Secretary  of  Agri- 
culture to  carry  out  a  rural  environmental 
assistance  program. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
thebiU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Agriculture  and  Forestry  with  an  amend- 
ment, at  the  top  of  page  2,  insert  a  new 
section,  as  follows: 

Sec  2.  The  first  sentence  of  section  3  of 
the  Water  Bank  Act  (16  U.S.C.  1302)  Is 
amended  by  striking  out  the  words  "shall 
have  authority  to"  and  Inserting  in  lieu 
thereof  the  following:  "shall,  to  the  full  ex- 


tent permitted  by  available  appropriations 
therefor,". 

Mr.  MANSFIELD.  Mr.  President,  dis- 
cussion and  debate  on  the  pending 
measure  will  start  tomorrow.  There  will 
be  no  further  votes  this  evening,  and  we 
will  be  in  session  only  if  some  Senators 
want  to  make  statements. 

So,  pending  that,  Mr.  President.  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL      PERIOD      FOR      THE 

TRANSACTION         OF        ROUTINE 

MORNING  BUSINESS 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  resumption  of  the 
transaction  of  routine  morning  business 
not  to  exceed  10  minutes,  vrith  state- 
ments limited  therein  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR BELLMON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow,  at  the  conclusion  of  the  re- 
marks of  Mr.  McGovERN.  the  distin- 
guished Senator  from  Oklahoma  <Mr. 
Bellmon)  be  recognized  for  not  to  ex- 
ceed 15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER    THAT    UNFINISHED    BUSI- 
NESS BE  LAID  BEFORE  THE  SEN- 
ATE  AT   CONCLUSION   OF   MORN- 
ING BUSINESS  TOMORROW 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  on 
tomorrow,  at  the  conclusion  of  the  rou- 
tine morning  business,  the  Chair  lay  be- 
fore the  Senate  the  unfinished  business. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
unfinished  business  not  be  laid  before 
the  Senate  tomorrow  until  all  of  the  or- 
ders for  the  recognition  of  Senators  pre- 
viously entered  be  consummated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  program  for  tomorrow  is  as 
follows : 

The  Senate  will  convene  at  11  o'clock 
a.m.  After  the  two  leaders  have  been 
recognized  under  the  standing  order,  the 
following  Senators  will  be  recognized, 
each  for  not  to  exceed  10  minutes  and 
in  the  order  stated:  Mr.  Williams.  Mr. 
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Eastland,  Mr.  Magnttson,  Mr.  McClel- 

LAN,  Mr.  Eacleton,  Mr.  Sparkman,  Mr. 
Randolph,  Mr.  Jackson,  Mr.  Cannon,  Mr. 
Moss.  Mr.  Hartke,  Mr.  Muskie,  and  Mr. 
Church. 

After  t±ie  remarks  of  Mr.  Church,  the 
following  Senators  will  be  recognized, 
each  for  not  to  exceed  15  minutes  and 
in  the  order  stated:  Mr.  Robert  C.  Byrd, 
Mr.  McGovERN.  and  Mr.  Bellmon. 

At  the  conclusion  of  the  aforemen- 
tioned orders  for  the  recognition  of  Sen- 
ators, there  will  be  a  period  for  the 
transaction  cf  routine  morning  business 
for  not  to  exceed  30  minutes,  with  state- 
ments limited  therein  to  3  minutes,  at 
the  close  of  which  the  Senate  will  pro- 
ceed to  the  consideration  of  the  then 
unfinished  business.  Calendar  Order  No. 
56.  H.R.  2107.  an  act  to  require  the  Secre- 
tary cf  Agriculture  to  carr>-  out  a  rural 
en\ircnmental   assistance  program. 

I  would  anticipate  one  or  more  yea- 
and-nay  votes  in  connection  therewith. 

There  may  be  other  business  ready  for 
action  tomorrow. 

At  the  close  cf  business  tomorrow.  I 
would  anticipate  at  this  time  that  the 
Senate  would  go  over  until  Monday  next. 
However,  that  will  depend  on  what  is  on 
the  Calendar  tomorrow. 
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.^UDJOURNMENT  TO  11  AM. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move  in  ac- 
cordance with  the  previous  order  that 
the  Senate  stand  in  adjournment  until 
11  a.n-:.  tomorrow. 

The  motion  was  agreed  to;  and  at  4:46 
p.m.  the  Senate  adjourned  until  tomor- 
row, Thursday,  March  1,  1973,  at  11  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  February  28.  1973: 

Department  or  State 

Marshall  Green,  of  the  District  of  Colum- 
bia, a  Foreign  Service  officer  of  the  class  of 
career  minister,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  tha  United 
States  cf  .America  to  Australia. 

William  B.  .\Iacomber.  Jr.,  of  Nex  York,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
Turkev. 

V.  John  Krehblel,  of  California,  to  be  Am- 
bas.>ador  Extraordinary  and  Plenipotentiary 
cf  the  United  States  of  America  to  Finland. 

Dr  Ruth  Le-^-is  Parkas,  of  New  York,  to 
*;»  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
•o  L->!xembourg. 


CONFIRMATIONS 

Executive  nftminations  confirmed  by 
the  Senate  Februiry  28,  1973 : 
In  the  Air  Force 

The  following  officer  for  confirmation  of 
rcces.s  appointment  to  the  grade  of  lieutenant 
general.  He  has  been  assigned  to  a  position 
of  importance  and  responsibility  under  sub- 
section fa)  of  section  8066.  title  10.  United 
Sta-es  Code: 

To  he  lieutenant  general 
L-    Gen.  Robert  E.  Pursley.  XXX-XX-XXXXTO 
I  colonel.  Regular  Air  Force)  VS.  Air  Force. 


In  the  Armt 

The  following-named  officers  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  follows : 

To  be  lieutenant  general 

Maj.  Oen.  John  Daniel  McLaughlin,  551- 
18-9718,  U.S.  Army. 

MaJ.  Oen.  George  Samuel  Blanchard.  579- 
14-7196,  (Army  of  the  United  States),  briga- 
dier general,  U.a.  Army. 

The  following-named  officers  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States  to  the  grade  Indicated  under  the 
provisions  of  title  10,  United  States  Code, 
sections  3284  and  3307: 

To  be  major  general 
MaJ.  Gen.  Willis  Dale   Crtttenberger,  Jr., 
XXX-XX-XXXX,    Army    of    the    United    States 
(brigadier  generja,  U.S.  Army) . 

Major  Gen.  Jack  Carter  Fuson,  490-44- 
9040,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army) . 

MaJ.  Gen.  William  Edward  Potts,  441-1&- 
9483,  Army  of  the  United  States,  {brigadier 
general,  U.S.  Army) . 

MaJ.  Gen.  Frederic  ElUs  Davison,  578-18- 
4092,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army) . 

MaJ.  Gen.  Arthur  Hamilton  Sweeney,  Jr 
XXX-XX-XXXX.    Army    of    the    United    States, 
(brigadier  general,  U.S.  Army) . 

MaJ.  Gen.  Jack  Alvln  Albright.  426-78- 
1436,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army) . 

MaJ.  Gen.  Hugh  Richard  Hlgglns,  300-70- 
9203,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

MaJ.  Gen.  Sidney  Michael  Marks,  369-14- 
6463,  Army  of  the  United  States,  (brigadier 
general.  U.S.  Army) . 

MaJ.  Gen.  Albert  Ernest  MUloy,  426-10- 
0960,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

MaJ.  Gen.  John  Relley  Guthrie.  125-07- 
6675,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army). 

Lt.  Gen.  William  Allen  Knowlton,  031-30- 
1059.  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

MaJ.  Gen.  Frank  Ambler  Camm.  224-52- 
4046,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army). 

Lt.  Gen.  Edward  Michael  Flanagan,  Jr., 
XXX-XX-XXXX.  Army  of  the  United  States, 
(brigadier  general,  U.S.  Army) . 

Lt.  Gen.  Bernard  WUllam  Rogers,  514-40- 
3091.  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army). 

MaJ.  Gen.  John  Woodland  Morris,  219-07- 
4387.  Army  of  the  United  States,  (brigadier 
genersa,  U.S.  Army) . 

MaJ.  Gen.  Allen  Mitchell  Burdett.  Jr., 
XXX-XX-XXXX,  Army  of  the  United  States, 
(brigadier  general,  U.S.  Army) . 

MaJ.  Gen.  Howard  Harrison  Cooksey,  227- 
14-4706,  Army  of  the  United  States,  (briga- 
dier general,  U.S.  Army) . 

MaJ.  Gen.  CJ  LeVan,  XXX-XX-XXXX,  Army 
of  the  United  States,  (brigadier  general,  U.S. 
Army.) 

MaJ.  Gen.  John  Quint  Henlon,  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  gen- 
eral, U.S.  Army). 

MaJ.  Gen  John  Hollo  way  Cushman,  578- 
14-7429.  Army  of  the  United  States,  (briga- 
dier general,  U.S.  Army) . 

MaJ.  Gen.  David  Ewlng  Ott,  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  gen- 
eral, U.S.  Army). 

MaJ.  Oen.  George  Samuel  Blanchard,  579- 
14-7196.  Army  cf  the  United  States,  (briga- 
dier general,  U.S.  Army) . 

MaJ.    Oen.    Harold    Ira   Hayward.    628-16- 
8310,  Army  of  the  United  States,  (brigadier 
general.  U.S.  Army). 
MaJ.  Gsn.  John  Joseph  Hennessey,  328-18- 


7044,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army). 

MaJ.  Oen.  Frederick  James  Kroesen,  Jr., 
XXX-XX-XXXX,  Army  of  the  United  States, 
(brigadier  general,  U.S.  Army) . 

Gen.  Alexander  Meigs  Halg,  Jr.,  195-12- 
3625.  Army  of  the  United  States,  (colonel, 
UJ3.  Army). 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10.  United  States  Cede, 
section  3962 : 

To  be  lieutenant  general 
Lt.  Oen.  John  Jarvls  Tolson  III,  421-52- 
8648,  Army  of  the  United  States  (major  gen- 
eral, U.S.  Army) . 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  section 
3066,  in  grade  as  follows : 

7*0  be  lieutenant  general 
MaJ.  Gen.  James  George  Kalergls.  029-10- 

0210,  Army  of  the  United  States   (brigadier 

general,  U.S.  Army) . 
The  following-named   officer  to  be  placed 

on  the  retired  list  In  grade  Indicated  under 

the  provisions  of  title  10,  United  States  Code, 

section  3962: 

To  be  lieutenant  general 
Lt.  Oen.  Frederick  James  Clarke,  007-07- 
8785,  Army  of  the  United  States  (major  gen- 
eral, U.S.  Army). 

Lt.  Gen.  William  Charles  Grlbble,  Jr.,  574- 
12-9564.  Army  of  the  United  States  (major 
general,  U.S.  Army)  for  appointment  as  Chief 
of  Engineers.  U.S.  Array,  under  the  provisions 
of  title  10,  United  States  Code,  section  3036. 
The  United  States  Army  Reserve  officers 
named  herein  for  promotion  as  Reserve  com- 
missioned officers  of  the  Army,  under  the 
provisions  of  title  10,  United  States  Code  sec- 
tions 593(a)  and  3384: 

To  be  major  general 

Brig.  Oen.  OrvlUe  Kingsbury  Fletcher  SSN 
XXX-XX-XXXX. 

Brig.  Gen.  Sterling  Ralph  Ryser,  SSN  557- 
54-2570. 

To  be  brigadier  general 

Col.  Pellegrino  Philip  Bavetta,  SSN  073-32- 
4646,  Civil  Affairs. 

Col.  Robert  Lee  Bradley,  SSN  XXX-XX-XXXX, 
Medical  Corps. 

Col.  James  Keith  Durham,  SSN  XXX-XX-XXXX. 
Corps  of  Engineers. 

Col.  William  Henry  Ecker,  Jr.,  SSN  202-10- 
6174,  Civil  Affairs. 

Col.  Freeman  Henry  Forrest,  SSN  480-18- 
0636,  Infantry. 

Col.    John    William   Francis,   SSN    520-20- 
4654,  Infantry. 

Col.    Ladd    Franklin    Hunt,    SSN    542-12- 
7236,  Military  Police  Corps. 

Col.  James  Benjamin  Mlddleton,  SSN  409- 
44-0045.  Corps  of  Engineers. 

Col.   Henry  Mohr,  SSN  XXX-XX-XXXX,  Field 
Artillery. 

Col.    Harry   Stott   Parmelee,   SSN    128-09- 
3759,  Infantry. 

Col.  Lawrence  Drew  Redden,  SSN  422-17- 
1710.  Field  Artillery. 

Col.   Darel   Roy  Slevers,   SSN  XXX-XX-XXXX, 
Military  Police  Corps. 

Col.  Jean  Henry  Trahln,  SSN  XXX-XX-XXXX 
Infantry. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  promotion  as 
Reserve  commissioned  officers  of  the  Army 
under  the  provisions  of  title  10,  United  States 
Code,  sections  593(a)  and  3385: 
To  be  major  general 

Brig.   Oen.  Robert  Grant  Moorhead,  SSN 
XXX-XX-XXXX. 

To  be  brigadier  general 

Col.  Henry  Hammond  Cobb.  Jr..  SSN  413- 
10-6867.  Infantry, 
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Col.  Samuel  R\ifua  Oay.  Jr..  SSN  226-18- 
9862,  Infantry. 

Col.  Trelawney  Eston  Marchant,  Jr.,  SSN 
XXX-XX-XXXX,  Infantry. 

Col.   James  Andrew  Mlckle.  Jr.,  SSN  424- 
36-5175.  Quartermaster  Corps. 

Col.  Eugene  Francis  Parsons.  SSN  510-01- 
9358.  Field  Artillery. 

Col.  Kermlt  Aubrey  Patchen,  SSN  297-03- 
1869,  Corps  of  Engineers. 

Col.  Harold  Newton  Read,  XXX-XX-XXXX.  Mil- 
itary Police  Corps. 

Col.  Otto  Ervln  Scherz,  SSN  XXX-XX-XXXX, 
Field  Artillery. 

Col.  Paul  Carlton  Short,  SSN  XXX-XX-XXXX, 
Infantry. 

Col.  Amos  Martin  Stoneclpher,  SSN  334-1&- 
2895,  Infantry. 

Col.    Herman    Tenkin,    SSN    XXX-XX-XXXX, 
Armor. 

Col.  Holden  Claude  West,  SSN  XXX-XX-XXXX, 
Armor. 

Brig.    Oen.    Robert    Eugene   Wilson,    SSN 
XXX-XX-XXXX.  Adjutant  General's  Corps. 

Col.   Arvln   Reuben   Zlehlsdorff.   SSN   396- 
01-6398.  Armor. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserve  Commissioned  officers  of  the  Army 
under  the  provisions  of  title  10,  United  States 
Code,  sections  593(a)  and  3392: 
To  be  major  general 

Brig.    Oen.    Charles    Watts    Fernald,    SSN 
XXX-XX-XXXX. 

Brig.  Gen.  Harry  Jack  Mler,  Jr.,  SSN  184- 
16-9000. 


To  be  brigadier  general 

Col.  Alfred  Frederick  Ahner,  SSN  310-12- 
6822,  Infantry. 

Col.  Albert  Frank  Fisher,  SSN  XXX-XX-XXXX, 
Field  ArtUlery. 

Col.  Robert  Samuel  Ford,  SSN  XXX-XX-XXXX, 
Armor, 

Col.  John  James  Womack,  SSN  517-09- 
2886,  Armor. 

In  the  Navt 

Capt.  Robin  L.  C.  Qulgley,  UjB.  Navy,  for 
appointment  to  the  grade  of  captain  In  the 
Navy  while  serving  as  commanding  officer. 
Service  School  Command,  San  Diego,  Calif.! 
In  accordance  with  article  U,  aectlon  2,  clause 
2  of  the  Constitution. 

Rear  Adm.  Donald  L.  Custls,  Medical  Corps, 
U.S.  Navy,  for  appointment  as  Chief  of  the" 
Bureau  of  Medicine  and  Surgery  with  the 
grade  of  vice  admiral  for  a  term  of  4  years 
in  accordance  with  the  provUions  of  tiUe  10, 
United  States  Code,  section  6137(a). 

The  following  named  officers  of  the  Naval 
Reserve  for  temporary  promotion  to  the  grade 
of  rear  admiral  subject  to  quallflcatlon  there- 
for as  provided  by  law:- 

LXNK 

James  Oreallsh  Richard  O.  Altman 

Philip  C.  Koelsch  John  R.  Rohleder 

Robert  N.  Pltner  Robert  M.  Oarrick 
Frank  B.  Guest,  Jr. 

MZOICAI.    CORPS 

WUllam  J.  Mills 


SUPPLY   CORPS 


Lee  E.  Landes 


CIVIL  ENGINEER   CORPS 

PhlUp  V.  King 

JXTDOZ    ADVOCATE    GENERAL'S    CORPS 

Hugh  H.  Howell,  Jr. 

In  the  Marine  Corps 
Lt.  Oen.  Louis  Metzger,  U.S.  Marine  Corps, 
for  appointment  to  the  grade  of  lieutenant 
general  on  the  retired  list  In  accordance  with 
the  provisions  of  title  10,  US.  Code,  section 
5233  effective  from  the  date  of  his  retirement. 
In  THE  Armt 

Army  nominations  beginning  Earl  C.  Acufl. 
to  be  colonel,  and  ending  Ronald  A.  Jenkle, 
to  be  captain,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  In  the 
Congressional  Record  on  January  29,  1973; 
and 

Army  nominations  beginning  Rene  J. 
Berard,  to  be  colonel,  and  ending  James  K. 
Provigh,  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
February  8.  1973. 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning  Lewis 
H.  Abrams.  to  be  colonel,  and  ending  Billy 
W.  Woodard,  to  be  chief  warrant  officer  ( W-2) 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional  Record 
on  January  23,  1973;  and 

Marine  Corps  nominations  beginning  David 
L.  Adams,  to  be  second  lieutenant,  and  end- 
ing Billy  Q.  Yoder,  to  be  second  lieutenant, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  January  23,  1973. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch. 
D.D..  offered  the  following  prayer: 

Be  of  good  courage  and  He  shall 
strengthen  your  heart,  all  ye  that  hope  in 
the  Lord. — Psalms  31:  24. 

O  God.  open  our  minds  that  we  may  see 
ourselves  as  we  really  are  and  remove 
from  within  us  any  desire  to  hide  our 
transgressions;  that  realizing  our  faults 
and  acknowledging  our  sins  we  may  be  le^ 
by  Thy  Spirit  to  overcome  them,  to 
amend  our  ways,  to  be  strengthened  in 
goodness,  and  to  walk  with  Thee  in  new- 
ness of  life. 

Cleanse  the  thoughts  of  our  hearts  as 
a  nation  and  remove  from  our  people 
the  spirit  of  discord,  injustice,  and  ill 
will.  In  our  relationships  with  each  oth- 
er help  us  to  be  kind  in  our  judgments, 
understanding  in  our  attitudes,  and 
friendly  in  spirit  lest  in  bitterness  and 
hatred  we  destroy  ourselves. 

Lead  us.  we  pray  Thee,  in  the  paths 
of  peace,  unity,  and  good  will  for  Thy 
name's  sake  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


NATIONAL  NUTRITION  WEEK 

Mr.    EDWARDS    of    California.    Mr. 
Speaker,  I  ask  unanimous  consent  for 


the  immediate  consideration  of  the  joint 
resolution  <H.J.  Res.  196 1  authorizing  the 
President  to  designate  the  period  from 
March  4,  1973.  through  March  10,  1973. 
as  "National  Nutrition  Week." 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  GERALD  R.  FORD.  Mr.  Speaker. 

iserving  the  right  to  object,  would  the 
gentleman  from  California  please  explain 
the  proposal? 

Mr.  EDWARDS  of  California.  Yes,  I 
would  be  glad  to  explain  it. 

Mr.  Speaker,  House  Joint  Resolution 
196,  as  introduced  by  the  gentleman 
from  Kentucky  (Mr.  Perkins),  author- 
izes the  President  to  designate  the  pe- 
riod from  March  4,  1973,  through  March 
10.  1973.  as  "National  Nutrition  Week." 

Mr.  GERALD  R.  FORD.  I  thank  the 
gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  being  no  objection,  the  Clerk 
read  the  joint  resolution  as  follows: 
H.J.  Res.  196 

Whereas  good  nutrition  Is  of  vital  Impor- 
tance to  the  health  and  well-being  of  this 
Nation's  citizens;  and 

Whereas  many  Americans  are  not  yet  aware 
of  the  Importance  of  good  nutrition;  and 

Whereas  most  Americans  are  not  entirely 
familiar  with  the  necessary  composition  of 
a  nutritious  diet:   Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rejire- 
sentativea  of  the  United  States  of  America  in 


Congress  assembled.  That  the  President  U 
authorized  and  requested  to  Issue  a  proclama- 
tion designating  the  period  from  March  4, 
1973,  through  March  10.  1973.  as  "Na-lonal 
Nutrition  Week",  and  calling  upon  the  peo- 
ple of  the  United  States  and  mterested  groups 
and  organizations  to  observe  that  week  with 
appropriate    ceremonies    and    activities. 

AMENDMENT    OFFERED    BY    MR.    EDWARDS    OF 
CALIFORNIA 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edwards  of 
California:  On  page  1,  strike  out  the  entire 
preamble. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  joint  resolution  Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


HOW  MANY  TIMES  MUST  WE  BUY 
BACK  WHAT  IS  OURS? 

<Mt.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matters.) 
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Mr.  SIKES.  Mr.  Speaker.  Communist 
perfidy  is  again  demonstrated  in  the 
failure  of  Hanoi  to  continue  the  release 
of  U.S.  POW's  on  schedule.  The  ink  is 
hardly  dry  on  the  cease-fire  agreement 
and  already  the  Communists  have 
welched  on  the  one  item  that  is  most 
important  to  the  United  States.  They 
have  also  violated  the  cease-fire  by 
transportation  of  surface-to-air  missiles 
into  South  Vietnam  and  in  many  other 
particulars. 

It  is  a  very  trying  situation  for  the 
United  States.  The  President  is  right  in 
proceeding  firmly  in  the  face  of  this  new 
attempt  at  blackmail.  I  am  confident  he 
can  depend  upon  the  backing  of  our  Na- 
tion if  very  positive  steps  are  required. 
The  Communists  simply  are  increasing 
the  price  for  release  of  POW  s  and  if 
they  get  what  they  want,  they  will  de- 
mand more  and  more  in  the  future. 

It  should  be  very  obvious  the  Com- 
munists have  no  regard  for  agreements 
or  for  their  o'.vn  commitment's.  The^e  are 
the  people  to  whom  we  are  asked  to  pay 
reparations  for  aggression  and  for  the 
war  crimes  they  committed. 


RELEASE  OF  AMERICAN  POW  S 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
fcr  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
concur  in  what  the  gentleman  from 
F^.orida  (Mr.  Sikes'  just  said,  but  I 
would  like  to  go  one  step  further. 

Mr.  Speaker,  as  far  as  I  am  concerned, 
the  name  cf  the  game  in  Southeast  Asia 
at  this  time  is  to  obtain  release  of  all  the 
American  prisoners  cf  war  and  receive 
a  full  and  fa:tual  accounting  of  those 
servicemen  listed  as  missing  in  action. 

I  feel  sure  everyone  realizes  that  the 
implementing  of  the  peace  agreement  is 
at  a  very  critical  and  sensitive  stage. 
Therefore,  it  would  seem  to  me  that  the 
best  course  of  action  tor  Members  of 
Congress  would  be  to  limit  public  debate 
on  the  terms  of  the  peace  agreement  un- 
til the  other  400  Americans  are  home  and 
we  have  learned  more  about  the  missing 
in  action  in  Laos  and  other  Southeast 
Asia  countries. 


WELCOME  TO  DON  RIEGLE 

'Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  mi'.ute,  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter. > 

Mr.  EDWARDS  of  CaUfomia.  Mr. 
Speaker.  I  join  every  member  of  my  own 
political  party  in  welcoming  the  distin- 
guished and  talented  gentleman  from 
Michigan.  Do:;ald  W.  Riegle,  Jr..  to 
membership  in  the  Democratic  caucus 
of  the  House  of  Representatives.  We  are 
delighted  and  proud  that  he  has  seen 
in  our  party  promises  of  progress 
toward  a  better  way  of  life  for  all  Amer- 
icans. We  are  pleased  that  to  our  ranks 
have  been  added  the  great  skills  and  the 
wise  and  humane  views  of  this  fine  Con- 
gressman. 


FEDERAL  DISASTER  INSURANCE 
CORPORATION 

(Mr.  DA2^nELSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANIELSON.  Mr.  Speaker,  I  am 
today  introducing  a  bill  to  create  a 
Federal  Disaster  Insurance  Corporation, 
a  wholly  owned  Government  corporation, 
to  provide  insurance  to  the  people  of  our 
land  against  loss  f  nd  damage  from  nat- 
ural dlsas*^ers,  which  insurance  would 
be  provided  at  a  reasonable  rate. 

Our  history  shows  that  every  year  we 
have  from  40  to  50  nntural  disasters, 
with  hundreds  of  millions  of  dollars  in 
property  loss.  There  is  no  insurance 
available,  at  reasonable  rates,  for  cov- 
ering these  losses. 

What  happens?  We  come  to  the  floor 
of  the  House  and  appropriate  vast  sums 
of  money  out  of  the  public  general  funds 
to  make  up  these  grievous  losses.  The 
Government,  through  the  general  fund, 
tax  money,  becomes  the  insurer.  The  rea- 
sonable way  to  meet  this  situation  is  to 
provide  insurance  and  to  provide  it  at  a 
nominal  rate  to  all  persons  concerned. 

My  bill  will  do  that.  It  is  being  intro- 
duced today,  and  I  want  to  invite  others 
to  join  with  me  starting  tomorrow. 


EMERGENCY  REPORTING  TELE- 
PHONE NUMBER 

( ^1v.  ROUSH  asked  and  was  given  per- 
mis.'ion  to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. > 

Mr.  ROUSH.  Mr.  Speaker,  since  1967 
I  have  be^n  advocating  the  adoption  of 
a  single,  uniform,  nationwide  telephone 
number  for  reporting  emergencies.  That 
number  h5s  been  911.  Over  250  cities  of 
the  Nation  are  now  using  911,  and  it  is 
working  very  well. 

Over  the  next  f3w  days  I  shall  put  in 
the  Reccrd  some  of  the  stories  which 
have  come  from  the  use  of  911,  success 
stories,  if  you  will,  which  will  demon- 
strats  the  need  for  the  adoption  of  this 
concept  nationwide. 


CONFERENCE  REPORT  ON  HOUSE 
JOINT  RESOLUTION  345.  FURTHER 
CONTINUING  APPROPRIATIONS, 
1973 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  conference  report  on 
the  joint  resolution  (H.J.  Res.  345)  mak- 
ing further  continuing  appropriations  for 
the  fiscal  year  1973.  and  for  other  pur- 
poses. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  statemeijt 
of  the  managers  be  read  in  lieu  of  the  re- 
port. 

C!  The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Febru- 
ary 27,  1973.) 


Mr.  MAHON  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  GROSS.  Mr.  Speaker,  reserving  the 
right  to  object,  and  I  shall  not  object, 
the  gentlemen  from  Texas  does  propose 
to  take  a  little  time  to  explain  the  ac- 
tions of  the  conferees;  does  he  not? 

Mr.  MAHON.  If  the  gentleman  will 
yiild,  as  the  gentleman  from  Iowa  knows, 
the  rules  provide  that  each  side  will  have 
30  minutes,  and  we  propose  to  discuss  the 
continuing  resolution. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Ls  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
Mr.  MAHON.  Mr.  Speaker,  this  con- 
ference report  represents  substantially 
the  further  continuing  resolution  which 
we  passed  a  week  ago  today.  The  resolu- 
tion, as  we  will  remember,  covers  the 
$30  billion  Labor-HEW  appropriation 
bill,  and  about  $3.6  billion  for  foreign 
aid  activities. 

The  continuing  resolution  as  passed 
by  the  House  provided  that  we  would 
extend  these  unfunded  progrpms  from 
February  28  throughout  the  balance  of 
the  fiscal  year,  until  June  30,  1973. 

When  the  resolution  went  to  the  other 
body  the  other  body  provided  that  with 
respect  to  foreign  aid  the  termination 
date  for  the  continuing  resolution  would 
be  April  30. 

The  House  conferees  took  the  position 
that  the  House  will  be  in  recess  for  the 
Easter  holiday  over  a  period  of  about 
11  days  preliminary  to  that  date,  and  it 
did  not  seem  practical  to  the  House  that 
the  resolution  should  be  abbreviated.  In 
view  of  the  uncertainties  surrounding 
the  availability  of  authorizing  legislation, 
we  took  the  position  that  the  resolution 
as  passed  by  the  House  providing  funding 
through  June  30  should  be  approved. 

The  other  body  in  the  conference  con- 
curred in  the  position  of  the  House  and 
receded  from  its  position. 

The  Senate  amended  the  continuing 
resolution  to  make  provision  for  funding 
the  American  Revolution  Bicentennial 
Commission.  The  Commission  ran  out  of 
authority  on  February  15.  and  this  will 
validate  the  actions  of  the  Commission 
and  continue  this  program  from  Febru- 
ar>'  3  6  through  June  30.  I  will  offer  a 
motion  to  recede  and  concur  in  the 
amendment. 

Further,  there  was  a  technical  issue 
involving  customs  preclearance  in  certain 
Canadian  cities  and  in  Bermuda  and 
Nassau  where  people  who  are  coming  into 
the  United  States  may  receive  customs 
preclearance,  and  thereby  save  time 
when  they  land  in  this  country.  Current 
law  provided  that  funds  for  preclearance 
activities  would  not  be  available  after 
May  15  and  the  Senate  placed  in  the  bill 
language  repealing  the  cutoff  date.  There 
is  language  In  the  Joint  statement  of  the 
committee  of  conference  that  customs 
preclearance  activities  should  be  con- 
tinued at  the  present  level  until  the  mat- 
ter can  be  further  considered  and  long- 
range  policy  determined.  A  motion  will 
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be   offered    to    concur   in    the    Senate 
amendment. 

Additionally,  the  other  body  added  a 
provision  which  requires  the  President 
to  periodically  present  to  the  Congress 
a  statement  as  to  funds  which  are  being 
impounded.  The  debt  celling  bill  passed 
last  October  already  provides  for 
"prompt"  reporting  to  the  Congress  as 
to  the  impounding  of  funds.  There  was 
no  serious  objection  on  the  part  of  the 
House  or,  as  I  understand,  on  the  part 
of  the  Office  of  Management  and  Budget 
with  respect  to  this  reporting.  A  motion 
will  be  offered  to  agree  to  this  section. 
So,  that  is  briefly  the  story  with  respect 
to  this  further  continuing  resolution. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  will  be  glad  to  yield  to 
the  distinguished  gentleman  from  Iowa. 
Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Would  the  gentleman  from  Texas  give 
us  an  estimate,  since  It  has  been  so  long 
ago  that  we  dealt  with  the  details  of  the 
bills  of  the  amounts  Involved,  both  for 
foreign  assistance,  HEW,  as  well  as  the 
other  provisions? 

Mr.  MAHON.  I  will  be  happy  to. 
The  Labor-HEW  portion  of  the  meas- 
ure makes  available  $29.8  billion. 

Mr.  GROSS.  Did  the  gentleman  say 
billion? 
Mr.  MAHON.  $29.8  billion,  yes. 
The  foreign  aid  portion  of  the  con- 
tinuing resolution  provides  for  an  annual 
rate  of  $3.6  billion— a  total  annual  rate 
of  $33.4  bUlion. 

I  should  say  that  this  annual  rate  is 
not  necessarily  being  accomplished  at 
this  time.  The  spending  is  at  a  lower  level 
for  some  of  the  programs  in  these  agen- 
cies. On  the  other  hand,  supplemental 
appropriations  will  be  required  for  cer- 
tain programs. 
Mr.  GROSS.  Will  the  gentleman  yield? 
Mr.  MAHON.  Yes;  I  yield  further  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  But  we  are  here  dealing 
with  totals  that  amount  to  somewhere  in 
the  neighborhood  of  $30  to  $35  billion 
for  this  fiscal  year;  is  that  not  correct? 
Mr.  MAHON.  The  gentleman  is  correct. 
Mr.  GROSS.  And  8  months  have  al- 
ready elapsed  in  this  fiscal  year;  is  that 
not  correct? 
Mr.  MAHON.  The  gentleman  is  correct. 
Mr.  GROSS.  I  would  not  ask  the  gen- 
tleman to  reply  to  this  question,  but  it 
seems  to  me,  as  I  have  tried  to  say  before, 
that  this  is  a  sad  commentary  upon  the 
legislative  process  that  two  major  appro- 
priation bills  have  not  been  cleared  by 
Congress  within  4  nanths.  or  approxi- 
mately 4  months,  o'  tne  end  of  the  fiscal 
year  to  which  those  appropriation  bills 
pertain.  It  seems  to  me  that  there  is 
scarcely  a  sadder  commentary  on  the 
operation  of  the  92d  Congress,  or  any 
other  Congress  for  that  matter,  than  this. 
Mr.  MAHON.  The  gentleman  is  aware 
that  on  the  Lat>or-HEW  appropriation 
matter  we  passed  two  bills,  each  of  which 
was  vetoed.  The  first  bill  passed  both  the 
House  and  the  Senate  last  year  before 
the  beginning  of  this  fiscal  year,  but  was 
vetoed.  The  second  bill  was  pocket  vetoed 
after  the  adjournment  of  Congress  and 
there  was  no  practical  way  to  override 
the  veto.  Now,  with  the  February  28  ter- 
mination date  upon  us  and  considering 


all  the  prevailing  circumstances,  we  did 
not  feel  it  was  appropriate  or  responsible 
to  bring  forward  at  this  time  an  addi- 
tional appropriation  bill,  the  future  of 
which  would  be  most  uncertain.  So  we 
are  reluctantly  using  the  technique,  as 
the  gentleman  knows,  of  the  continuing 
resolution,  having  done  the  best  we  could 
to  get  action. 

I  agree  myself  that  the  Labor-HEW 
bill  was  too  large.  I  voted  myself  to  sus- 
tain the  President's  veto.  But  we  now 
find  ourselves  in  the  position  which  I 
just  outlined. 

With  respect  to  foreign  aid,  we  passed 
an  appropriation  bill,  and  the  other  body 
passed  an  appropriation  bill,  but  we 
could  not  go  to  conference  because  the 
other  body  declared  through  its  leaders 
that  it  would  not  agree  to  an  appropri- 
ation unless  there  were  an  authoriza- 
tion measure  enacted  into  law.  This 
proved  to  be  impossible  after  long 
months  of  controversy  and  discussion  be- 
tween the  two  Houses. 

Mr.  GROSS.  Will  the  gentleman  yield 
further? 

Mr.  MAHON.  I  yield  further  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  I  want  to  say  again  that  I 
do  not  lay  this  responsibility  at  the  door 
of  the  Committee  on  Appropriations.  I 
lay  the  responsibiUty  for  this  failure 
upon  the  leadership  of  both  bodies  of 
Congress. 

Mr.  MAHON.  Mr.  Speaker,  with  re- 
spect to  the  conference  report  before  us, 
I  should  hope  that  the  House  would  con- 
cur in  the  actions  taken  by  the  con- 
ferees on  items  which  were  before  us. 
I  reserve  the  balance  of  my  time. 
Mr.  CEDERBERO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

I  will  be  very  brief.  I  just  want  to  Join 
my  chairman  in  the  remarks  that  he 
made  regarding  the  continuing  resolu- 
tion and  the  necessity  for  action. 

I  think  everyone  is  aware  that  this  is 
the  28th  of  February.  The  continuing 
resolution  expires  today,  so  it  is  impera- 
tive that  we  take  this  action.  There  is 
no  other  way  out,  so  I  would  urge  that  we 
go  along  with  this. 

Mr.  GUNTER.  Mr.  Speaker,  I  oppose 
House  Joint  Resolution  345,  which  in- 
cludes funding  for  the  Foreign  Assist- 
ance program  at  an  increased  level  over 
the  previous  fiscal  year. 

Our  foreign  assistance  program  in  my 
personal  opinion  has  become  "world  wel- 
fare." Evei-y  nation,  friend  or  foe,  wants 
to  si.gn  up  for  it.  There  is  a  lot  of  support 
for  cutting  off  the  welfare  chiselers  here 
at  home — I  believe  we  need  to  cut  them 
off  abroad  as  well. 

Instead  of  continually  doling  out 
money  around  the  world,  we  have  to  re- 
think our  entire  basis  of  foreign  assist- 
ance. Let's  stop  using  the  out-dated  gen- 
eralities of  the  forties  and  start  setting 
up  logical  priorities  for  the  seventies. 

Why  should  we  continue  to  barJcroll 
countries  that  are  helping  to  bring  about 
the  economic  crisis  at  home  we  now 
face?  How  foolish  we  must  look,  and  in- 
deed are,  to  continue  a  never  ending 
giveaway  abroad  while  we  tell  our  own 
taxpayers  that  we  must  /cut  back  on 
domestic  programs. 

It  is  this  mindless  allegiance  to  ven- 
erable but  logically  bankrupt  concepts 
that   creates   smug    assurances   in   the 
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minds  of  those  who  propose  billions  of 
dollars  in  aid  to  North  Vietnam. 

The  time  to  say  enough  is  now.  The 
time  to  say  not  one  more  dollar  until 
we  reexamine  the  logical  basis  for  for- 
eign assistance  is  now.  The  time  to  stand 
up  for  our  fellow  taxpayers  who  wonder 
why  they  have  so  little  to  hve  on  is  now. 
The  time  to  depart  from  the  mistakes 
of  the  past  is  now. 

I  urge  my  colleagues  to  reconsider 
their  decision  to  compound  the  errors 
that  have  historically  characterized  our 
foreign  aid  program.  Let  us  end  the  free 
ride,  at  America's  expense,  for  many 
nations  of  the  world.  Let  us  let  all  those 
who  would  continue  this  program,  and 
most  specifically  those  who  would  pour 
billions  into  North  Vietnam,  know  that 
we  will  not  continue  to  put  the  American 
taxpayer  last. 

Mr.  Speaker,  there  are  several  pro- 
grams that  will  be  funded  as  a  conse- 
quence of  our  action  here  today  that  have 
much  merit.  Most  of  the  programs 
funded  through  the  National  Institutes 
of  Health  fall  in  this  category.  The  pro- 
grams authorized  by  the  Elementary  and 
Secondary  Education  Act  are  other  ex- 
amples. But  frankly,  I  resent  being  put 
in  a  position  of  having  to  vote  against 
these  worthwhile  programs  in  order  to 
oppose  continued  foreign  assistance. 
This  is  not  the  way  we  should  be  setting 
our  national  priorities.  In  fact,  com- 
mingling unrelated  programs  as  we  have 
done  in  House  Joint  Resolution  345  de- 
fies the  setting  of  national  priorities, 
and  in  my  personal  judgment  is  highly 
irresponsible. 

I  want  to  make  an  additional  point 
regarding  our  action  here  today.  I  do  not 
feel  the  U.S.  Congress  should  continue  to 
set  our  nation's  aopropriations  policy 
in  so  slipshod  and  haphazard  a  fashion. 
The  matters  we  debate  here  today  should 
have  been  settled  early  last  year.  Ob- 
viously they  were  not,  nor  have  they  been 
yet.  Does  anyone  really  think  that  we 
will  have  appropriations  bills  passed  by 
June  of  this  year  to  fund  all  the  programs 
funded  by  House  Joint  Resolution  345? 
We  know  it  Is  not  so.  So  what  we  are 
considering  here  today  is  simply  to  con- 
tinue the  shell  game  started  last  year. 

Well,  at  some  point  this  game  needs 
to  stop.  It  is  my  strong  feeling  and  rec- 
ommendation to  this  House  that  we  re- 
solve to  handle  all  matters  pertaining  to 
appropriations  for  an  ensuing  fiscal  year 
by  not  later  than  March  1  of  the  pre- 
vious year.  Since  appropriating  money  is 
probably  the  most  important  action  we 
take  as  a  Congress,  it  certainly  deserves 
all  the  attention  we  can  possibly  give  it. 
This  can  be  done,  Mr.  Speaker,  it  must 
be  done. 

We  owe  it  to  the  various  private  and 
public  agencies  that  must  have  time  to 
plan  for  the  effective  expenditure  of  Fed- 
eral dollars.  We  owe  it  to  State  and  lo- 
cal governments  for  the  same  reason. 
We  owe  it  to  the  President,  who  must 
reconcile  his  financial  Judgments  with 
ours  as  we  must  with  Ids.  But  most  im- 
portant, we  owe  it  to  ourselves  as  an  in- 
stitution. By  not  dealing  responsibly  and 
expeditiously  with  appropriation  mat- 
ters, we  bring  into  grave  question  the 
very  competence  of  the  Congress. 

It  is  no  secret  that  the  public  looks 
at  the  Congress  with   an  increasingly 
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jaiandiced  eye.  There  are  many  reasons 
for  this,  all  of  which  we  need  to  deal 
with  in  time.  But  the  time  to  begin  to 
deal  responsibly  with  the  public's  money 
is  this  year.  The  time  is  now.  House  Joint 
Resolution  345  is  a  step  in  the  same 
wrong  direction  that  we  have  been  mov- 
ing in  for  the  past  few  years. 

Mr.  Speaker  and  colleagues,  the  ac- 
tion considered  today  is  regrettable  and 
ill  advised. 

Mr.  MAHON.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS   IN   DISACREXMSNT 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  Amendment  No.  2:  On  page  2,  line 
4,  add  the  following: 

Sec.  2.  The  Joint  resolution  of  July  1.  1972 
(Public  Law  92-334),  as  amended,  Is  further 
amended  by  adding  the  following  new  sec- 
tions: 

MOTION    OJTERED    BY     MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  3 :  On  page  2,  line  7, 
Insert  the  following: 

"Sec.  110.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  obligations 
may  be  increased  for  the  American  Revolu- 
tion Bicentennial  Commission  at  not  to  ex- 
ceed the  annual  rate  of  $6,224,000  during  the 
period  beginning  February  16,  1973.  and  end- 
ing June  30,  1973. 

MOTION  OFFERED  BY  MR.  MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  3  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPE.'\KER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows; 

Senate  amendment  No.  4:  On  page  2, 
line  12.  Insert  the  following: 

■Sec  111.  Section  102  of  Public  Law  92-351 
(86  Stat.  474)  (July  13.  1972)  Is  hereby 
repealed  " 

MOTION  OFFERED  BY  .MR.  MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  M.*hon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows : 

Senat*  Amendment  No.  5:  On  page  2,  line 
14,  Inaen  the  following: 

Sec.  3.  Section  203  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1950  (as  added 
by  section  402  of  the  Federal  Impoundment 
and  Information  Act)  Is  amended  to  read  as 
follows: 


"azPOBTS    ON    IMPOUNDED    FUNDS 

"Sec.  203.  (a)  On  or  before  the  dates  set 
forth  In  subsection  (c),  the  President  shall 
traasmit  to  the  Congress  a  report  on  funds 
impounded  during  the  periods  specified  In 
such  subsection  containing  the  foUowlng  In- 
formation with  respect  to  each  Impound- 
ment: 

"(1)  the  amount  of  the  funds  Impounded; 

"(2)  the  date  on  which  the  funds  were 
ordered  to  be  impounded; 

"(3)   the  date  the  funds  were  Impounded; 

"(4)  any  department  or  eetabllsiiment  of 
the  Government  to  which  such  impounded 
funds  would  have  been  available  for  obli- 
gation except  for  such  Impoundment; 

"(5)  the  period  of  time  diu-lng  which  the 
funds  are  to  be  Impounded; 

"(6)  the  reasons  for  the  Impoundment; 
and 

"(7)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budget- 
ary effect  of  the  impoundment. 

"(b) -The  reports  transmitted  to  subsec- 
tion (a)  for  the  second,  third,  and  fourth 
periods  of  a  fiscal  year  shall  also  contain  the 
following  Information: 

"(1)  any  revisions  In  the  Information 
transmitted  with  respect  to  any  Impound- 
ment for  any  prior  period  of  the  fiscal  year, 
and 

"(2)  a  cumulative  statement,  by  program, 
activity,  or  project  and  by  the  department  or 
establishment  of  the  Government,  of  Im- 
poundmetits  since  the  beginning  of  the  fiscal 
year.  Including  Impoundments  during  the 
period  for  which  the  report  la  transmitted. 

"(c)  The  first  report  for  any  fiscal  year  shall 
be  transmitted  on  or  before  October  16  of 
such  year  and  shall  cover  the  period  through 
September  30  of  such  year.  The  second  and 
third  reports  for  any  fiscal  year  shall  be  sub- 
mitted on  or  before  the  fifteenth  and  nine- 
tieth days,  respectively,  after  the  submission 
of  the  Budget  for  such  fiscal  year  and  shall 
cover  the  periods  through  the  date  of  the 
submission  of  the  Budget  and  seventy-five 
days  after  such  date,  respectively.  The  fourth 
report  for  any  fiscal  year  shall  be  submitted 
on  or  before  July  15  following  the  close  of 
such  fiscal  year  and  shall  cover  the  remainder 
of  the  fiscal  year.  If  on  the  day  of  transmittal 
of  any  report  pursuant  to  subsection  (a),  the 
Senate  or  the  House  of  Representatives,  or 
both,  are  not  In  session,  the  Secretary  of  the 
Senate  or  the  Clerk  of  the  House  of  Repre- 
sentatives Is  authorized  to  receive  such  re- 
port for  the  Senate  or  the  Hotise  of  Repre- 
sentatives, as  the  case  may  be. 

"(d)  The  President  shall  transmit  to  the 
Comptroller  General  of  the  United  States  a 
copy  of  each  report  transmitted  pursuant  to 
subsection  (a)  on  the  same  day  on  which 
such  report  Is  transmitted  to  the  Congress. 

"(e)  Each  report  transmitted  pursuant  to 
subsection  (a)  shall  be  printed  In  the  first 
Issue  of  the  Federal  Register  published  after 
the  date  on  which  such  report  is  trans- 
mitted." 

MOTION  OTFERZD  BY   MB.  MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  5  and  concur  therein. 

The  motion  was  agreed  to.    ■ 

A  motion  to  reconsider  the  votes  by 

which  action  was  taken  on  the  several 

motions  was  laid  on  the  table. 


the    request    of    the    gentleman    from 
Texas? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  in  the  Record  on 
the  conference  report  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 


CALL  OP  THE  HOUSE 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  BOLLING.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  251 


Ashbrook 

Marsha 

Mills.  Md. 

Aspln 

Harvev 

MoUohan 

Badillo 

Hebeit 

Patman 

Biaggl 

Hlllls 

Pickle 

Breaux 

Hosmer 

Price.  Tex. 

Brown,  Calif. 

Howard 

Rees 

Chlsholm 

Kin3 

Roblson,  N.Y. 

Clark 

Koch 

Rooney,  N.Y. 

Clausen, 

Kuykendall 

Ruppe 

DonH. 

Landgrebe 

Smith.  N.Y. 

ClawBon,  Del 

Lent 

Stelger,  Wis. 

Clay 

Lujan 

WUson, 

Collier 

McEwen 

Charles,  Tes 

Coughlin 

Mailllard 

Zlon 

Dennis 

Martin.  N.C. 

Gray 

Mills.  Ark. 

The  SPEAKER.  On  this  rollcall  387 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


SELECT    COMMITTEE    TO    INVESTI- 
GATE CRIME 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  256  and  ask  for  its 
immediate  consideration. 

The  Cltik  read  the  resolution  as  fol- 
lows : 

H.  Res.  256 

Resolved,  That  effective  January  3,  1973, 
and  until  June  30,  1973,  there  Is  hereby  cre- 
ated a  select  committee  to  be  composed  of 
eleven  Members  of  the  House  of  Representa- 
tives to  be  appointed  by  the  Speaker,  one  ^f 
whom  he  shall  designate  as  chairman.  Any 
vacancy  occurring  In  the  membership  of  the 
select  committee  shall  be  filled  In  the  same 
manner  In  which  the  original  appointment 
was  made. 

Sec.  2.  The  select  committee  Is  authorized 
and  directed  to  conduct  a  fuU  and  complete 
investigation  and  study  of  all  aspects  of 
crime  affecting  the  United  States,  Including, 
but  not  limited  to,  (1)  Its  elements,  causes, 
and  extent;  (2)  the  preparation,  collection, 
and  dissemination  of  statistics  and  data;  (3) 
the  sharing  of  Information,  statistics,  and 
data  among  law  enforcement  agencies.  Fed- 
eral, State,  and  local,  including  the  exchange 
of  Information,  statistics,  and  data  with  for- 
eign nations;  (4)  the  adequacy  of  law  en- 
forcement and  the  administration  of  Justice, 
Including  constitutional  issues  and  problems 
pertaining  thereto;  (5)  the  effect  of  crime 
and  disturbances  In  the  metropolitan  urban 
areas;  <6)  the  effect,  directly  or  indirectly, 
of  crime  on  the  commerce  of  the  Nation;  (7) 
the  treatment  and  rehabilitation  of  persons 
convicted  of  crime;  (8)  measures  relating  to 
the  reduction,  control,  or  prevention  of  crime; 
(9)  measures  relating  to  the  Improvement  of 

(A)  Investigation    and    detection   of   crime. 

(B)  law  enforcement  techniques.  Including, 
but  not  llmtled  to,  Increa.sed  cooperation 
among   the   law  enforcement   agencies,   and 

(C)  the  effective  administration  of  Justice; 
and  ( 10)  measures  and  programs  for  Increas- 
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ed  respect  for  the  law  and  constituted  au- 
thority. 

Sec.  3.  For  the  purpose  of  making  such  In- 
vestigations and  studies,  the  committee  or 
any  subcommittee  thereof  Is  authorized  to 
sit  and  act,  subject  to  clause  31  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
during  the  present  Congress  at  such  times 
and  places  within  the  United  States,  Includ- 
ing any  Commonwealth  or  possession  there- 
of, whether  the  House  is  meeting  has  recessed, 
or  has  adjourned,  and  to  hold  such  hearings 
and  require,  by  subpena  or  otherwise,  the 
attendance  and  testimony  of  such  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memorandums,  papers,  and 
documents,  as  it  deems  necessary.  Subpenaa 
may  be  issued  over  the  signature  of  the  chair- 
man of  the  committee  or  any  member  desig- 
nated by  him  and  may  be  served  by  any  per- 
son designated  by  such  chairman  or  member. 

Sec.  4.  The  select  committee  shall  report 
to  the  House  as  soon  as  possible  with  resoect 
to  the  results  of  its  Investigations,  hearings, 
and  studies,  together  with  such  recommenda- 
tions as  it  deems  advisable  and  shall  submit 
Its  final  report  not  later  than  June  30.  1973. 
Any  such  report  or  reports  which  are  made 
when  the  House  Is  not  in  session  shall  be 
filed  with  the  Clerk  of  the  House.  The  select 
committee  shall  cease  to  exisc  on  June  30. 
1973,  and  Its  records,  files,  and  all  current 
material  In  Its  possession  shall  be  transferred 
to  the  Committee  on  the  Judiciary. 

The  SPEAKER  pro  tempore  'Mr.  Price 
of  Illinois ) .  The  gentleman  from  Missouri 
(Mr.  BoLLiNG)  is  recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson)  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  ALBERT.  Mr.  Speaker,  I  am  very 
pleased  that  the  Committee  on  Rules  has 
reported  to  the  House  for  consideration 
today  House  Resolution  256  to  authorize 
the  continuation  of  the  select  committee 
to  conduct  a  full  and  complete  Investiga- 
tion and  study  of  all  aspects  of  crime  af- 
fecting the  United  States.  As  Members 
know,  the  effect  of  this  resolution  is  to 
continue  the  Select  Committee  on  Crime 
until  June  30  of  this  year. 
t  I  hope  and  beUeve  that  the  House  will 
support  this  resolution  and  strongly  urge 
its  adoption.  The  subject  of  crime  is  one 
of  major  concern  to  the  American  people. 
The  select  committee  which  has  been 
chaired  by  the  distinguished  gentleman 
from  Florida  has  made  an  outstanding 
contribution  to  the  understanding  of  the 
causes  and  elements  of  the  whole  broad 
spectrum  of  crime  in  this  country.  He 
and  the  members  of  his  committee  are  to 
be  congratulated  for  the  thoroughness 
and  effectiveness  with  which  they  have 
carried  out  the  mandate  of  the  House. 
The  product  of  their  work  will  be  of  im- 
measurable assistance  to  law  enforce- 
ment officers  throughout  the  country. 
The  leadership  which  the  able  gentle- 
man from  Florida  has  given  to  his  duties 
adds  another  monumental  achievement 
to  his  long  and  illustrious  career  in  both 
Houses  of  Congress. 

I  have  been  assured  that  consideration 
of  the  matters  now  under  study  by  the 
select  committee  can  be  continued  under 
the  standing  committees  of  the  House. 
The  distinguished  gentleman  from  New 
Jersey,  the  chairman  of  the  Committee 
on  the  Judiciary,  has  assured  me  that  his 
committee  can,  and  will,  assume  the  ma- 
jor portion  of  the  matters  which  have 
been  under  the  jurisdiction  of  the  Select 
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Committee  on  Crime.  However,  a  period 
of  transition  is  necessary  and  I  hope  we 
will  make  this  transition  as  smooth  and 
complete  as  possible.  This  resolution  Is 
vitally  necessary  so  that  the  select  com- 
mittee can  continue  in  an  orderly  fashion 
its  ongoing  investigations  and  can  prop- 
erly prepare  reports  for  the  considera- 
tion of  the  House. 

I  urge  the  adoption  of  the  resolution. 

Mr.  BOLLING.  Mr.  Speaker,  this  res- 
olution extending  the  Select  Commit- 
tee on  Crime  until  the  30th  of  June  is 
a  compromise.  It  was  a  compromise  ar- 
rived at  with  very  considerable  difficul- 
ty. A  number  of  people  wanted  the  cc«n- 
mitt«e  to  continue  for  the  full  period  of 
this  Congress,  and  a  number  of  people 
wanted  the  committee  to  terminate  on 
the  first  day  of  this  Congress.  The  view 
of  the  committee's  effectiveness  was 
mixed,  but  I  think  everyone  will  agree 
that  during  its  life  it  has  accompUshed 
something.  There  are  critics  of  a  variety 
of  types,  and  there  are  supporters  of  all 
kinds,  and  the  compromise  Included 
more  than  the  date  when  that  commit- 
tee would  cease  to  function.  It  included 
the  understandhig  of  those  who  were 
parties  to  that  compromise  that  the 
Committee  on  the  Judiciary  would  give 
special  attention  to  the  functions  under- 
taken by  this  select  committee,  and  make 
a  judgment  which  would  result  in  some 
of  those  functions  at  least  being  prose- 
cuted in  some  fashion  by  the  Commit- 
tee on  the  Judiciary.  That  is,  not  only 
is  the  Crime  Committee  phased  out,  but 
there  are  commitments  that  some  of  its 
functions  will  be  undertaken  by  the 
Committee  on  the  Judiciary,  which  felt 
that  it  should  have  the  responsibility  for 
this  work. 

I  think  that  outlines  the  situation  as 
I  understand  it.  If  I  have  not  made  It 
clear,  I  would  be  glad  to  respond  to  any 
questions  from  the  Members. 

Does  the  gentleman  from  California 
desire  me  to  yield  to  him? 

Mr.  WIGGINS.  I  do,  Mr.  Speaker,  for 
the  purpose  of  asking  questions  of  the 
gentleman. 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WIGGINS.  Mr.  Speaker,  the  state- 
ment has  been  expressed  by  some  Mem- 
bers that  on  June  30  there  will  be  an- 
other request  to  extend  the  committee 
beyond  that  date.  In  the  discussions 
which  led  up  to  the  compromise,  did  the 
Members  who  negotiated  the  compro- 
mise go  into  that  subject,  and  were  there 
commitments  made? 

Mr.  BOLLING.  The  discussions  that 
led  to  the  compromise  did  take  that 
thought  into  account  and  I  cannot,  of 
course,  speak  for  another  Member,  but 
the  gentleman  from  Florida  (Mr.  Pep- 
per) is  here,  and  I  understand  from  the 
gentleman  that  he  committed  himself 
absolutely  that  this  would  be  the  terminal 
date  of  the  select  committee,  as  did  the 
other  members  of  the  select  committee 
who  were  present. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  PEPPER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  for  yield- 
ing to  me. 


I  stated  In  the  conference  where  this 
agreement  was  worked  out.  that  I  never 
meant,  as  the  original  introducer  of  the 
legislation  under  which  the  committee 
functioned  in  the  past,  that  this  should 
be  a  permanent  select  committee. 

I  do  personally  believe  that  there  ought 
to  be  one  committee  here  in  the  Congress 
that  has  comprehensive  Jurisdiction  over 
aU  aspects  of  the  subject  of  crime,  or  we 
should  do  with  the  subject  of  crime  as 
we  have  done  with  the  subject  of  small 
business,  and  create  a  permanent  Select 
Committee  on  Crime.  That  is  a  matter 
entirely  .separate  from  this  particular 
resolution,  and  certainly  as  far  as  I  am 
concerned  I  will  not  make  any  effort 
whatsoever  to  extend  the  life  of  this 
committee  beyond  the  agreed  upon  date 
of  Jime  30. 

Mr.  BOLLING.  I  thank  the  gentleman. 

Mr.  WIGGINS.  Mr.  Speaker,  would 
the  gentleman  yield  further? 

Mr.  BOLLING.  I  yield  further  to  the 
gentleman  from  CaJifomia. 

Mr.  WIGGINS.  Mr.  Speaker,  I  am 
pleased  to  have  this  assurance  from  my 
distinguished  colleague,  the  gentleman 
from  Florida  (Mr.  Pepper).  It  is  my  in- 
tention, I  would  say  to  the  gentleman 
from  Missouri  (Mr.  Bolling),  to  sup- 
port the  passage  of  this  resolution,  and 
that  my  support  is  conditioned  upon 
those  assurances.  I  could  not  in  good 
conscience  support  a  resolution  to  con- 
tinue the  Select  Committee  on  Crime  be- 
yond June  30  under  any  circumstances. 

I  now  understand  that  firm  commit- 
ments have  been  made  by  the  gentleman 
from  Florida  (Mr.  Pepper),  not  to  mtike 
such  a  request. 

Mr.  BOLLING.  That  is  my  under- 
standing, and  I  agree  precisely  with  the 
gentleman. 

Mr.  WIGGINS.  I  thank  the  gentleman. 

Mr.  BOLLTNQ.  Mr.  Speaker,  I  now 
yield  5  minutes  to  the  gentleman  from 
Florida  (Mr.  Pepper)  . 

Mr.  PEPPER.  Mr.  Speaker,  I  thank  the 
gentleman  from  Missouri.  I  do  not  care 
to  prolong  this  discussion.  I  do  feel  that 
this  House  Select  Committee  on  Crime, 
which  was  created  by  the  House  May  1, 
1969,  has  made  a  meaningful  contribu- 
tion toward  this  problem.  There  are 
many  facets  of  the  problem  of  crime, 
but  the  recent  Gallup  poll  has  indicated 
that,  now  that  the  war  is  considered  as 
being  brought  to  termination  or  near  ter- 
mination, the  most  important  subject  in 
the  minds  of  the  people  of  this  country 
is  crime. 

The  House  Select  Committee  on  Crime 
has  not  solved  the  problem  of  crime. 
Neither  has  the  Department  of  Justice: 
neither  have  the  law  enforcement  agen- 
cies of  the  country:  neither  have  the 
courts  of  the  land:  neither  has  the  other 
body  in  the  Congress  of  the  United 
States,  nor  have  the  other  committees 
of  this  HofllBe.  But  I  do  feel  that  we  have 
made  an  Important  contribution,  not 
only  to  the  legislative  action,  but  more  Is 
contemplated  in  the  full  reports  of  the 
committee  which  will  be  ready  for  sub- 
mission to  the  House  at  an  early  date. 
Two  of  them  deal  with  the  p>enetration 
of  organized  crime,  one  of  them  into 
legitimate  business,  and  the  other  Into 
horse  racing;  one  of  them  dealing  with 
the  important  and  challenging  subject 
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of  drugs  in  the  schools,  and  the  other 
one  dealing  with  an  equally'  challenging 
subject:  The  correctional  institutions  of 
this  country. 

To  address  myself  to  the  latter  first, 
the  President  stated  some  time  ago  that 
the  correctional  institutions  of  this  coun- 
trj-  had  become  colleges  for  crime  rather 
than  correctional  institutions,  and  we 
are  filing  with  the  House  at  an  early 
date,  after  approval  by  the  committee,  a 
rather  comprehensive  report  on  that 
subject  relating  not  only  to  the  commit- 
tee'o  view  of  Attica  and  other  prisons  in 
the  country,  but  to  extensive  hearings, 
some  of  the  most  knowledgeable  hearings 
in  the  country  on  this  subject  of  correc- 
tional iristitutions. 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  will  be  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  WYDLER.  I  think  one  problem 
that  we  might  have  with  regard  to  this 
compromise  is  the  possibility  that  in  4 
months  from  today  we  might  find  the 
committee  right  in  the  middle  of  a  very 
exciting  and  very  involved  investigation 
of  some  matter  relating  to  crime,  and 
that  it  would  be  very  difficult  for  the 
House  to  then  terminate  the  activities 
of  the  committee  because  of  that  tre- 
mendous activity  that  will  have  then 
been  going  on. 

I  wonder  if  the  gentleman  could  as- 
sure the  House  that  he  is  going  to  con- 
duct the  affairs  of  the  committee  in 
such  a  way  that  4  months  from  today 
when  it  is  supposed  to  terminate  its  ac- 
tivities, it  will  not  find  itself  in  that  pre- 
dicament. 

Mr.  PEPPER.  I  will  certainly  assure 
the  gentleman  that  I  have  already  made 
that  commitment  in  the  statement  I 
made  just  a  few  moments  ago.  I  was  not 
reserving  some  intention  to  do  contrary 
to  what  I  said. 

As  I  said  at  this  conference,  where  the 
Speaker  and  the  leadership  on  both 
sides  of  the  aisle  were  involved,  and  the 
chairman  of  the  Committee  on  the  Judi- 
ciary, the  able  .-ntleman  from  Missouri, 
and  others,  it  would  be  a  clean-cut  break 
in  the  life  of  this  committee  bv  the  end 
of  June,  the  30th  of  June.  However,  I 
made  it  clear  in  that  conference — as  I 
want  to  make  it  clear  to  the  House- 
that  one  of  the  reasons  we  are  asking 
for  an  extension  of  time  is  that  we  hope 
we  might  have  a  year  in  addition  to  what 
we  have  now.  because  last  year  we  got 
into  the  subject  of  investigating  the  ter- 
rible problem  of  drugs  in  the  schools  of 
this  country. 

We  were  noticed  on  that  subject  by  a 
documentary  by  one  of  the  networks 
made  In  the  city  of  New  York,  and  two 
members  of  the  crime  committee  from 
New  York  brought  the  people  that  made 
that  documentary  down  here,  and  they 
showed  us  how  drugs  were  being  sold 
rampantly  in  the  .schools,  how  children 
were  found  stoned  in  their  classes  and 
in  the  corridors  of  their  schools  and  the 
like,  and  the  committee  decided  that  the 
matter  was  of  such  import  that  we 
should  go  into  it  and  do  what  we  could 
on  the  subject,  so  we  had  hearings  in 


New  York,  Miami.  Chicago.  San  Fran- 
cisco, Kansas  City,  Kans.,  and  Los  An- 
geles on  that  subject. 

That,  and  the  elections,  and  the  recess 
of  the  House  delayed  us  in  getting  our 
report  on  the  hearings  that  we  have  had 
ready,  and  in  concluding  one  aspect  of 
our  inquiry,  which  we  feel  duty  bound 
to  conclude  before  we  finish  our  work, 
that  being  an  indepth  study  of  street 
crime. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

Mr.  ROLLING.  Mr.  Speaker,  I  yield 
the  gentleman  from  Florida  2  additional 
minutes. 

Mr.  PEPPER.  Mr.  Speaker,  that  was 
an  indepth  study  of  street  crime.  We  do 
propose  to  go  into  street  crime  between 
now  and  the  termination  of  the  com- 
mittee, but  it  will  be  all  so  scheduled 
that  at  the  completion  of  our  report  and 
at  the  end  of  the  period  in  June  the 
committee  will  terminate  its  activity  and 
transfer  Its  records  to  the  Judiciary 
Committee. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  genUeman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  the  commit- 
tee was  established  in  1969,  as  I  remem- 
ber it. 
Mr.  PEPPER.  That  is  right. 
Mr.  GROSS.  How  much  has  the  com- 
mittee expended  since  1969,  and  what 
win  this  6  months'  extension  cost? 

Mr.  PEPPER.  I  hope  we  wlU  be  per- 
mitted to  expend  for  this  6-month  period 
at  least  at  the  same  rate  at  which  we 
spent  last  year,  which  was  more  than 
$500,000  a  year,  something  to  that  effect 
Mr.  GROSS.  What  has  been  the  total 
expenditure? 

Mr.  PEPPER.  Something  more  than 
$1  miUlon. 

Mr.  GROSS.  More  nearly  $2  million,  is 
it  not? 

Mr.  PEPPER.  I  will  say  to  the  able 
gentleman  from  Iowa,  if  we  have  saved 
the  life  of  one  child  with  what  we  have 
done  to  alert  the  school  authorities  of 
this  country  to  do  something  about  drug 
problems,  the  expenditure  will  be  Justi- 
fied. 

Mr.  GROSS.  I  suppose  that  could  be 
said  about  a  number  of  programs  oper- 
ated by  the  Federal  Government 

Mr.  PEPPER.  Yes.  What  we  have  done. 
If  the  gentleman  will  permit  me  to  say, 
in  the  field  of  amphetamines  is  that' 
working  with  other  committees,  we  have 
been  able  to  set  a  quota  system  to  permit 
6  million  pills  a  year  to  be  sold  We 
are  working  on  getting  the  same  kind 
of  quota  on  barbiturates  because  we  find 
pupils  in  the  schools  are  turning  now  to 
the  barbiturates  In  their  drug  abuse 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er. I  rise  in  support  of  House  Resolution 
256. 

I  think  the  discussion  thus  far  has 
made  it  abundantly  clear  that  it  is  the 
product  of  consultation  between  the 
leadership  on  both  sides  of  the  aisle,  and 
with  the  assurance  that  a  crime-fight- 
ing subcommittee  will  be  established  in 


the  House  Judiciary  Committee  to  take 
over  the  files  and  to  receive  the  report 
of  the  Pepper  Select  Committee,  I  think 
this  indicates  quite  clearly  that  we  are 
not  in  any  sense  abandoning  the  war 
against  crime.  For  that  reason  I  am 
pleased  to  support  the  resolution. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  California  (Mr. 
Wiggins)  . 

Mr.  WIGGINS.  I  thank  the  gentleman 
from  Illinois  for  yielding. 

Mr.  Speaker,  as  many  Members  know 
I  had  opposed  the  continuation  of  the 
Select  Committee  on  Crime  on  which 
I  serve  as  the  ranking  Republican  mem- 
ber. I  do  not  think  this  controversy  over 
the  Select  Committee  on  Crime,  Mr. 
Speaker,  should  be  permitted  to  disguise 
the  very  real  accomplishments  of  that 
committee  during  the  4  years  of  its  life. 
It  is  a  fact.  Mr.  Speaker,  that  the 
Select  Committee  on  Crime  has  con- 
ducted during  its  lifetime  indepth  hear- 
ings with  respect  to  drug  abuse,  bring- 
ing a  dimension  to  that  problem  which 
would  not  have  been  brought  to  the  at- 
tention of  the  American  people  but  for 
the  activities  of  the  Select  Committee  on 
Crime.  In  addition  we  have  conducted 
inquiry  into  the  infiltration  by  organized 
crime  into  certain  legitimate  aspects  of 
American  commerce,  a  field  which  has 
not  been  heretofore  explored  by  a  con- 
gressional committee.  All  of  this  is  to 
the  credit  of  the  Crime  Committee  and 
to  the  leadership  provided  that  Crime 
Committee  by  its  able  chairman,  the 
distinguished  gentleman  from  Florida 
(Mr.  Pepper)  . 

But  the  issue  today,  Mr.  Speaker,  is  not 
what  the  Crime  Committee  has  done  in 
the  past.  The  issue  is  what  needs  to  be 
done  In  the  future  in  the  93d  Congress. 
My  opposition  to  the  continuation  of  the 
Crime  Committee  was  because  of  a  belief 
that  those  activities  which  remain  un- 
done can  best  be  done  by  the  Judiciary 
Conmiittee.  I  still  hold  to  that  view  but 
I  recognize  that  there  must  be  a  period  of 
transition  for  those  activities  to  be 
phased  into  the  work  of  the  Judiciary 
Committee  and  a  time  for  those  activi- 
ties to  be  phased  out  of  the  Crime  Com- 
mittee. 

Accordingly  the  extension  until  June 
30  of  this  year  is  a  fair  and  reasonable 
compromise  which  recognizes  the  practi- 
cal problem  of  commencing  this  task 
which  remains  to  be  done  by  the  Crime 
Committee.  Accordingly,  Mr.  Speaker,  I 
support  the  resolution. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Dlinois.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  PEPPER.  Mr.  Speaker,  I  thank  the 
ranking  minority  member  of  the  com- 
mittee I  Mr.  Wiggins)  for  his  remarks. 

During  the  lifetime  of  this  committee, 
it  has  been  in  hearings  over  100  days.  We 
have  heard  over  1,000  witnesses.  We  have 
visited  over  20  cities  in  this  country  with 
these  hearings.  We  filed  numerous  re- 
ports. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
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Ohio  'Mr.  Latta)  such  time  as  he  may 
consume. 

Mr.  LATTA.  Mr.  Speaker,  let  me  say 
at  the  outset  that  I  supported  the  cre- 
ation of  this  committee  and  its  con- 
tinuation 2  years  ago,  and  I  support 
this  resolution. 

I  think  the  committee  has  done  a  meri- 
torious job.  Any  criticism  which  I  might 
have  is  the  fact  that  on  the  7th  day  of 
February,  a  colloquy  occurred  on  the 
fioor  between  Mr.  Hays,  of  Ohio,  and  our 
distinguished  minority  leader,  Mr. 
Gerald  R.  Ford,  in  which  it  was  stated 
that  over  $30,000  was  expended  last  year 
on  telephone  calls.  That  is  a  lot  of  talk. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  PEPPER.  Mr.  Speaker,  I  do  not 
have  the  figures  here  before  me.  I  would 
answer  that  comment,  which  was  made 
by  the  gentleman  from  Alabama,  to  the 
effect  that  $3,000  or  $4,000  a  month  was 
spent  on  long-distance  telephone  calls  by 
saying  that  this  committee  said  to  me  on 
the  floor,  "He  is  in  error.  It  is  $2,500." 
As  a  matter  of  fact  I  will  have  the  exact 
figures  when  we  come  up  to  the  fimding 
resolution,  as  I  hope  we  will.  It  is  closer 
to  $1,200  or  $1,500  per  month  than  the 
other  figure. 

Mr.  LATTA.  If  the  gentleman  from 
Florida  tells  the  House  that  the  figures 
that  were  used  on  the  7th  of  February 
were  incorrect,  that  $4,000  or  $5,000  per 
month  was  not  spent  on  telephone  calls, 
I  think  the  record  should  be  corrected. 

Mr.  PEPPER.  I  will  correct  the  rec- 
ord I  do  not  recall  whether  in  1  month 
when  we  had  special  hearings,  for  ex- 
ample, in  San  Francisco  or  Los  Angeles, 
the  bill  might  have  been  more  than  usual 
that  month,  but  on  an  average  the  tele- 


phone biU  has  run  nearer  $1,500  per 
month  than  any  other  figure. 

As  soon  as  we  come  up  with  a  funding 
resolution.  I  will  have  the  exact  figures. 

As  the  able  gentleman  Is  well  aware, 
all  of  our  reports  are  submitted  monthly 
to  the  Committee  on  House  Administra- 
tion, and  we  have  never  been  called  to 
account  for  any  expenditures  we  have 
made  in  the  past. 

Mr.  LATTA.  As  the  gentleman  knows, 
Mr.  Hays  is  the  chairman  of  that  com- 
mittee and  Mr.  Dickinson  is  a  member. 
According  to  Mr.  Dickinson,  on  page 
3678  of  the  Record  of  February  7,  he 
said: 

I  am  in  favor  of  the  resolution  and  wish 
to  assist  the  gentleman  from  Ohio.  In  look- 
ing at  the  language,  I  notice  it  Is  very 
narrow  in  scope.  It  Is  my  understanding 
that  It  Is  limited  specifically  to  payrolls.  The 
reason  I  bring  this  up  Is  because,  lor  some 
reason,  this  special  subcommittee  spent  over 
$30,000  in  the  last  Congress  In  long-distance 
telephone  calls,  which  at  times  ran  over 
$4,000  F>er  month. 

If  this  is  incorrect.  I  think  the  gentle- 
man from  Florida  ought  to  correct  it. 

Mr.  PEPPER.  It  is  not  correct. 

Mr.  LATTA.  I  would  hope  the  gentle- 
man v.'ould  correct  the  Record. 

Mr.  PEPPER.  I  shall.  I  will  have  -he 
exact  figures  for  the  information  of  the 
Members. 

Mr.  LATTA.  As  I  said  at  the  outset, 
that  is  lot  of  long-distance  discussion. 

Mr.  Speaker,  I  might  say,  as  I  said  at 
the  outset,  that  I  support  this  resolution 
but  with  the  firm  understanding  by  the 
Committee  on  Rules  that  there  is  an 
agreement  between  the  majority  and  the 
minority,  that  this  committee  goes  out  of 
existence  on  June  30  of  this  year  and 
that  its  files  and  records  be  turned  over 
to  the  Committee  on  the  Judiciary  of  the 
House. 

I  support  this,  but  I  will  not  support  a 


continuation  beyond  June  30,  1973.  I 
think  it  is  appropriate  for  a  select  com- 
mittee to  operate  during  one  Congress, 
but  in  this  case  we  have  continued  a 
select  committee  for  two  Congresses,  and 
now  it  is  requested  that  it  be  extended 
into  a  third  Congress. 

We  do  not  want  to  set  any  sort  of  prec- 
edent by  continuing  this  select  commit- 
tee beyond  one  Congress. 

Mr.  DICKINSON.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  I  appreciate  the  gen- 
tleman yielding  to  me.  and  if  I  may  have 
the  attention  of  the  gentleman  from 
Florida  (Mr.  Pepper)  since  my  name  was 
mentioned.  I  would  like  to  say  that  if  the 
figures  I  have  read  into  the  Record  are 
not  correct,  I  will  be  glad  to  correct  them 
myself  if  the  gentleman  from  Florida  will 
agree  that  if  they  are  correct,  he  will 
come  back  and  correct  his  statement  on 
expenditures. 

I  have  not  misquoted  the  Record. 

The  expense  has  exceeded  $4,000  in  1 
month  for  telephone  calls.  I  was  using  a 
figure  furnished  by  our  staff  from  the 
figures  the  gentleman's  staff  furnished 
us.  as  to  what  the  expenditures  were. 

As  a  matter  of  fact  the  telephone  ex- 
penses of  the  Select  Committee  on  Crime 
for  the  months  of  August  and  September 
1972.  show  an  expense  of  $3,160.02  and 
$4,556.59,  respectively.  The  total  tele- 
phone expense  for  the  92d  Congress  waa 
$30,676.01  by  the  Select  Committee  on 
Crime.  I  attach  statements  covering  all 
committee  expenses  for  those  2  months 
of  August  and  September  1972;  from 
which  can  be  seen  the  Inordinate  sunount 
of  spending  by  the  Crime  Committee  on 
such  Items  as  telephone  expenses  com- 
pared with  other  committees : 


Committee 


Cumulative 

amount 

expended 

since 

January  1971 


Cumulative 

Balance  for  telephone 

remaining     Telephone  amount 

as  of       expenses        expended 

Aug.  31,  for  since 

1972  August  1972  January  1971 


Committee 


Cumulative 

amount 

expended 

since 

January  1971 


Cumulative 

Balance  for  telephone 

remaining     Telephone  amount 

as  of        expenses        expended 

Aug.  31,  toe  since 

1972  August  1972   January  1971 


Agriculture $140, 110. 13  J109. 889. 87  $9.25 

Appropriations (')  (')  (O 

A r.ned  Services 329,482.45  120,517.55  21.85 

Banking  and  Currency 700,005.55  242,494.45  246.48 

Banking  and  Currency  on  Housing 536,823.67  180,476.33  157.95 

Select  Committee  on  Crime 875,892.08  269,209.92  3,160.02 

District  of  Columbia 177.758.17  72.241.83  0 

Education  and  Labor 1,543,894.00  934,106.00  878.68 

Foreign  Affairs 595,255.45  341,406.55  244.14 

Government  Operations 1,403,997.28  428.602,72  169.96 

House  Administration 391,624,08  223,375,92  396.29 

House  Administration  Computer  Opera- 
tions               607.647.97  892.352.03  0 

Interior  and  Insular  Affairs 408,846.77  295,153.23  84.90 

Internal  Security 365,651.41  187.419.54  405.00 

Interstate  and  Foreign  Comirerce $1,167,931.00  $285,243.00  $398.43 

Judiciary        559,587.%  240,412.04  107.54 

Merchant  Marine  and  Fisheries 351,171.80  167,828.20  10.03 

Post  Office  and  civil  Service 760,593.%  295,406.40  515.11 

PubllcWorks. 1,871.560.00  554.606.79  0 

Select  Committee  on  House  Restaurant..  32,271,57  25,228.17  1.35 

Rules 1,348.26  3,651.74  5.55 

Science  and  Astronautics.  564,201.04  225,798.96  0 

Select  Committee  on  Small  Business....  736,698,94  191,301.06  412.14 

Standards  of  Official  Conduct 1,443.00  23,557.00  0 

Veterans' Affairs 180,136.32  79.863.58  0 

Ways  and  Means 25,256.84  49,743,16  0 

Special  Committee  to  Investigate 

Campaign  Expenditures 47,031.40  137,968.60  315.14 


$467.49 

932. 32 

4,712.22 

5.203.15 

21.909.48 

0 

18, 278. 49 

5,618.40 

5,213.19 

3,161.23 

249.73 

2,625,73 

2,732,81 

$7,698.22 

3,254,62 

5.  332.  54 

8,155.61 

5,440.88 

1.35 

5.55 

2, 047. 86 

4,057,21 

119.27 

601.68 

1,180.36 

1,251.97 


Agriculture $146,417.41  $103.5t2.59  $467.49 

Appropriations (')  (')  0)  (i) 

ArmeJs;rvices 341.895.94  108,104.06  $41.  b  973.47 

Banking  and  Currency 740.674.62  201,825.38  410.05  5. 12:.  27 

Banking  and  Curwncy  Subcommittee  on 

Hojiin    ;66,-;41,90  151u5£.10  354.30  i  557.45 

Selec  Committee  on  Crime 925  16*. 69  2W.i31.31  4,55o.59  26,456.07 

District  0.  Columbia Ij'..2„7.s7  K),792.C3  v  0 

Educa.,on  anj  Labor 1.6:^.347.1:  o4l,,652.85  838.66  19.117.15 

Foreign  Affairs 631.019.38  iOt, 542.62  315.24  S.933.61 

Cover, imen  Operations i,469,7uu.is  362,89S.ol  211.29  5,424.48 

House  Adm.niSiration 419,899.59  195,100.41  u  3,161.23 

House  Administralion  Computer  Opera- 
tions   709,310,3-.  790,589.66  220.52  470.25 

Interior  and  Insular  Affairs 424.352.50  :7i(,647.50  174.95  2  800.68 

Internal  Security $408,  398.  li2  $144,672.  33  V534.0U  $3,221.81 

Interstate  and  Foreign  Commerce 1.227.981.21  225,192.79  637.66  8,335,88 

Judiciary  588,561.37  211.438.63  170.32  3.424.94 

Mercliant  Marine  and  Fisheries 372,418.77  146.581.23  695.74  6,028,28 

Posi  Office  and  Civil  Service 795.848.26  260.151.74  6.98  8.152.59 

PublicWorks 1,391,462.30  480,097.70  245.44  5.686.32 

Seiec,  Committee  on  House  Restaurant. .  2, 339. 73  22, 888. 44  0  0 

Rules     1,421.35  3,578.65  3.45 

Science  and  Astronautics 589,627.15  200,372.84  119.48  2,167.34 

Select  Committee  on  Small  Business....  773,849.09  154.150.91  281.38  4.338.59 

Standards  of  Official  Conduct 1,547.64  23,452.36  2.50  121.77 

Veterans' Affairs 191,659.28  68.340.72  10.11  611.79 

Waysand  Means 29,557.53  45,M2.47  177.22  1.J57.58 

Special  Committee  to  Investigate  Cam- 
paign Expenditures 60,903.72  124,096,28  0  1,251,97 


<  Not  reported. 
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Mr.  PEPPER.  Mr,  Speaker,  wiU  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  PEPPER,  n  I  said  anything  that 
would  call  for  an  apology,  of  course  I 
would  be  glad  to  give  it. 

I  understood  the  able  gentleman,  when 
he  made  his  comment  the  other  day, 
to  say  that  we  were  spending  $3,000  or 
$4,000  a  month. 

I  checked  with  the  finance  ofBcer  of 
the  committee,  and  she  told  me  it  was 
about  $1,500  a  month. 

Remember  that  we  are  talking  about  a 
period  of  2  years. 

I  am  not  saying  that  anybody  is  gross- 
ly in  error.  I  will  give  the  Members  the 
facts.  I  am  sorry,  but  I  came  over  hur- 
riedly from  my  office.  When  we  come  up 
with  the  funding  resolution  I  will  give 
the  Members  the  exact  figures. 

Mr.  DICKINSON.  I  understand.  The 
figures  that  are  in  the  record  I  placed 
in  the  Record.  That  is  all  I  have  to  go 
on.  I  stand  by  those  figures,  because  they 
were  furnished  by  our  committee  and 
the  gentleman's  committee. 

Mr.  PEPPER.  I  will  submit  to  the  able 
gentleman  the  figures  of  the  committee, 
and  let  them  speak  for  themselves. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  gentleman 
from  Iowa  •  Mr.  Gross  » . 

Mr.  GROSS.  Mr.  Speaker,  this  will  be 
the  third  compromise  on  this  issue  in  less 
than  a  year. 

On  April  11,  1972,  there  was  a  compro- 
mise entered  into.  At  that  time  the  dis- 
tinguished gentleman  from  Missouri  <^Mr. 
BoLLiNC)  who  presently  supports  a  third 
compromise  on  this  issue,  said: 

I  believe  It  Is  a  very,  very  poor  Idea  to  have 
select  committees  that  go  on  and  on  and  on. 
I  believe  It  should  be  very  clear  that  an  effort 
is  going  to  be  made  to  see  to  It  that  4  years 
Is  the  full  life  of  this  particular  select  com- 
mittee. 

He  also  said : 

I  do  not  say  this  in  any  personal  way.  I  do 
not  say  It  In  any  criticism  of  the  Members, 
or  even  of  the  select  committee.  It  is  merely 
my  view,  in  a  situation  where  there  Is  a 
shortage  of  space. 

As  the  saying  goes,  "You'd  better  be- 
lieve" there  is  a  shortage  of  office  space 
if  you  can  believe  those  who  are  scream- 
ing around  here  every  day  not  only  as  to 
office  space  but  also  parking  as  well.  Ab- 
olition of  this  select  committee  would 
relep.se  office  space  as  well  as  parking. 

And  Mr.  Bolling  said: 

A  shortage  of  money — all  kinds  of  short- 
ages— that  If  our  standing  committees  are  not 
functioning  In  a  way  to  carry  out  their  duties 
there  Is  something  very  seriously  wrong. 

I  could  not  agree  with  him  more. 

He  went  on  to  say : 

On  that  fundamental  principle  I  want  to 
serve  notice  that  If  I  am  able — In  other 
words,  if  I  am  here — 

Understand,  that  was  April  11,  1972, 
before  the  election — 

If  I  am  here — as  a  member  of  the  Rules  Com- 
mittee I  Intend  to  oppose  that  resolution,  as 
I  did  m  this  Congress,  and  also  to  oppose  It 
on  the  noor  tf  the  majority  of  the  Rules 
Committee  decides  to  support  It, 

There  is  part  of  the  understanding 
that  January  3.  the  end  of  the  last  ses- 


sion of  the  Congress,  was  to  mark  the  end 
of  this  select  committee. 

Then  on  February  7  of  this  year  there 
came  the  second  compromise.  That  was 
to  pay  the  members  of  the  committee 
staff  for  2  months,  January  and  February 
of  this  year.  Again,  that  was  to  be  the 
end  of  this  select  committee. 

I  am  sure  every  Member  who  was 
here  and  heard  the  colloquy  between  the 
gentleman  from  Michigan  (Mr.  Gerald 
R.  PoRD)  and  the  gentleman  from  Ohio 
(Mr.  Hays),  who  brought  in  the  en- 
abling resolution  to  pay  the  committee 
employees  for  2  montlis,  understood  that 
at  the  end  of  February  the  committee 
would  be  out  of  business.  Now  here  we  are 
asked  to  breathe  new  life  Into  the  com- 
mittee until  June  30  at  an  additional  cost 
of  thousands  of  dollars. 

I  would  not  bet  a  plugged  nickel,  not 
one  plugged  nickel,  that  Jime  30  will  see 
the  end  of  this  select  committee,  and  no 
Member  of  the  House  will  make  such  a 
bet  if  he  values  his  plugged  nickels. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  Yes.  I  will  yield  to  the 
gentleman  from  Florida  (Mr.  Pepper). 
Mr.  PEPPER.  Mr.  Speaker,  even  if  I  am 
the  victim  of  the  gentleman's  wit,  I  am 
always  delighted  to  hear  him  display 
his  wit. 

Mr.  GROSS.  Mr.  Speaker.  I  did  not 
hear  that.  Would  the  gentleman  repeat 
it? 

Mr.  PEPPER.  I  said  even  if  I  am  the 
victim  of  the  gentleman's  wit,   I  am 
always  delighted  to  hear  it. 
Will  the  gentleman  yield  further? 
Mr.  GROSS.  Go  right  ahead. 
Mr.  PEPPER.  Mr.  Speaker,  the  gentle- 
man has  quoted  the  able  gentleman  from 
Ohio  I  Mr.  Hays). 

If  the  Members  will  look  at  the  record 
of  what  Mr.  Hays  said,  they  will  find  that 
he  said  that  was  the  end  of  the  com- 
mittee unless  the  Committee  on  Rules 
recommended    the    extension    by    the 

House 

Mr.  GROSS.  Oh.  yes;  I  understand  all 
that. 

Mr.    PEPPER.    Just    a    minute.    Mr. 
Speaker.  Let  me  complete  my  thought. 
And  the  House  approved  the  rules  of 
the  Committee  on  Rules. 
That  is  what  is  before  the  House  now. 
Mr.  GROSS.  Yes;  I  imderstand. 
Mr.  Speaker,  that  is  a  part  of  the  Rec- 
ord, that  unless  the  House  took  action 
to  reconstitute  or  continue  the  select 
committee,  that  was  the  "end  of  the  ball 
game."  as  far  as  he.  the  gentleman  from 
Ohio  (Mr.  Hays)  was  concerned,  but  he 
gave   everyone   the   impression — as   did 
the  gentleman  from  New  Jersey   (Mr. 
Thompson)  when  he  spoke  on  this  issue 
on  April  11,  1972— that  as  far  as  they 
v.ere  concerned,  this  committee  was  to 
be  out  of  business  at  the  end  of  the  last 
session  of  Congress. 

Mr.  Speaker,  you  can  interpret  it  in 
any  way  you  want  to.  but  that  is  the 
impression  that  was  left  with  everybody. 
As  far  as  crime  is  concerned,  in  read- 
ing this  morning's  paper  you  get  quite  a 
picture.  This  so-called  Crime  Committee 
sits  right  here  in  Washington,  D.C.,  In 
the  Capital  of  the  United  States,  which 
has  recorded  57  homicides  thus  far  this 
year.  In  other  words,  in  just  2  months. 
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January  and  February,  there  were  57 
homicides  as  compared  with  44  in  the 
same  period  last  year. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr,  ANDERSON  of  Dlinois.  Mr.  Speak- 
er, I  yield  2  additional  minutes  to  the 
gentleman  from  Iowa  (Mr.  Gross)  . 

Mr.  GROSS.  The  stoi-y  goes  on  to  say 
that  249  persons  were  victims  of  hom- 
icides in  the  District  last  year,  or  a  rate 
of  35  such  deaths  per  100,000  population. 
That  is  nearly  double  the  rate  of  New 
York  City. 

Mr.  Speaker,  here  Is  a  committee  pre- 
sumably investigating  crime,  sitting 
right  on  top  of  it  and  watching  this  city 
fast  becoming  the  worst  crime-ridden 
city  in  the  world. 

I  do  not  know  what  service  the  com- 
mittee performs.  It  will  be  interesting  to 
note  its  accomplishments  if  there  is  ever 
an  end  to  all  these  compromises. 

I  say  again  to  the  Members  today,  do 
not  be  surprised  if  you  are  confronted 
with  another  vote  on  June  30  of  this  year, 
or  before,  to  continue  this  expensive 
select  committee. 

Mr.  ANDERSON  of  lUlnois.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

Mr.  BOLLING.  Mr.  Speaker,  I  urge 
the  adoption  of  the  resolution,  and  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GROSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  317,  navs  75, 
answered  "present"  2,  not  voting  37,  as 
follows; 

[Roll.  No.  26] 
YEAS — 317 


Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  m. 
Andrews, 

N.  Dak. 
Annunzio 
Armstrong 
Ashley 
Bafalls 
Baker 
Barrett 
Bell 

Bennett 
Bergland 
Bevlil 
Blester 
Bingham 
Blatnlk 
Boland 
Boiling 
Bowen 
Brademas 
Brasco 
Bray 

Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brotzman 
Brown,  Mich. 


Broyhlll.  N.C. 

Broyhlll,  Va. 

Buchanan 

Burgener 

Burke,  Calif. 

Burke.  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burton 

Byron 

Camp 

Carey,  NY. 

Carney,  Ohio 

Carter 

Casey,  Tex. 

Cederberg 

Chamberlain 

Chappell 

Cbisholm 

Clark 

Clausen. 

DonH. 
Clay 
Cochran 
Collins 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Cronln 
Culver 
Daniels, 

Dominlck  V. 


Danlelson 

Davis.  Ga. 

Davis,  8.C. 

Delaney 

Dellums 

Denholm 

Dennis 

Dent 

Derwlnski 

Diggs 

DlngeU 

Donohue 

Dorn 

Downing 

Drlnan 

Dulskl 

du  Pont 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

EUberg 

Erlenbom 

Esch 

Eshleman 

Evans,  Colo. 

Evlns,  Tenn. 

Pascell 

Plndley 

Fish 

Plsher 

Flood 

Flowers 

Flynt 

Foley 
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Ford,  Gerald  B 
Ford, 

WUUamD. 
Forsythe 
Fountain 
Praser 

Prellnghuysen 
Prey 
Pulton 
Fuqua 
Gaydos 
Gettys 
Glaimo 
Gibbons 
GUman 
Goldwater 
Gonzalez 
Grasso 
Gray 

Green,  Greg. 
Green,  Pa. 
Griffiths 
G\ibser 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Eanley 
Hanna 
Hanrahan 
Hansen,  Waah. 
Harrington 
Hastings 
Hawkins 
Hays 
Hubert 

Hechler.  W.  Va. 
Heckler.  Mass. 
Helstoski 
Henderson 
HUlls 
Hlnshaw 
Holifleld 
Holtzman 
Horton 
Howard 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson,  Calif. 
Johnson,  Pa. 
Jones.  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Karth 

Kastenmeler 
Kazen 
Keating 
Kluczynskl 
Kyros 
Latta 
Lehman 
Litton 
LK^ng,  La. 
McClory 
McCloskey 
McCormack 
McDade 
McPaU 


Abdnor 

Archer 

Ashbrook 

Beard 

Blackburn 

Brown.  Ohio 

Burllson,  Mo. 

Butler 

Clancy 

Cleveland 

Cohen 

Coughlin 

Crane 

Daniel.  Dan 

Daniel,  Robert 

W..  Jr. 
Davis,  Wis. 
Dellenback 
Devine 
Dickinson 
Duncan 
Frenzel 
Froehltch 
Glnn 
GoodUng 
Gross 
Grover     • 


McKlnney 
Madden 
Mahon 
Mann 
Marazltl 
Mathlas,  Calif. 
Matsunaga 
Mayne 
MazzoU 
Meeds 
Melcher 
Metcalfe 
Mezvinskj* 
Michel 
MUford 
Miller 
Mlnish 
Mink 

Mlnshall,  Ohio 
Mitchell,  Md. 
Moakley 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  m. 
Murphy,  N.Y. 
Natcher 
Nedzl 
Nelsen 
Nichols 
Nix 
Obey 
O'Hara 
O'NeUl 
Owens 
Parrls 
.  Passman 
Patten 
Pepper 
Perkins 
Pettis 
Pevser 
Pike 
Poage 
PodeU 
Preyer 
Price,  ni. 
Prltchard 
QulUen 
Randall 
Ran  gel 
Regula 
Reld 
Reuss 
Rhodes 
Rlnaldo 
Roberts 
Robinson,  Va. 
Rodlno 
Roe 
Rogers 

Roncallo,  Wyo. 
Roncallo.  N.Y. 
Rooney,  Pa. 
Rosenthal 
Rostenkowskl 
Roush 
Roy 
Roybal 
Ruth 
Ryan 

St  Germain 
Sandman 
Sarasin 

NAYS — 75 

Hammer- 

schmidt 
Harsha 
Heinz 
Hicks 
Hogan 
Holt 
Huber 

Johnson,  Colo. 
Kemp 
Ketchum 
Kuykendall 
Landtjrebe 
Landrum 
Long,  Md. 
Lott 

McCoUlster 
Macdonald 
Madlgan 
Mallary 
Martin,  Nebr. 
Mathls.  Ga. 
MltcheU,  N.Y. 
Mtzell 

Montgomery 
Moorhead, 

Calif. 


Sar  banes 

Satterfleld     ' 

Saylor 

Schneebell 

Schroeder 

SeiberlLng 

Shipley 

Shrlver 

Shuster 

Sikes 

Sisk 

Skubltz 

Slack 

Smith.  Iowa 

Staggers 

Stanton, 

J.  William 
Stark 
Steed 
Steele 
Steelman 
Stelger.  Ariz. 
Stelger,  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefleld 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  N.C. 
Teague,  Tex. 
Thone 
Thornton 
Tleman 
Treen 
UdaU 
tniman 
Van  Deerlln 
Vander  Jagt 
Vanlk 
Veysey 
Vigorlto 
Waggonner 
Waldle 
Walsh 
Ware 
Whalen 
White 
Whltten 
Wldnall 
Wiggins 
Wilson.  Bob 
Wilson. 

Charles  H., 

Calif. 
Wilson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wydler 
Wylle 
Yates 
Yatron 
Young.  Fla. 
Young,  Ga. 
Young,  ni. 
Young.  Tex. 
Zablocki 
Zion 
Zwach 


Myers 

O'Brien 

Powell.  Ohio 

Railsback 

Rarlck 

Rousselot 

Runnels 

Scherle 

Sebellus 

Shoup 

Snyder 

Spence 

Stanton, 

James  V. 
Symms 
Taylor,  Mo. 
Teague.  Calif, 
Thompson.  N.J. 
Thomson.  Wis. 
Towell,  Nev. 
Wampler 
Whitehurst 
Wyatt 
Wyman 
Young,  B.C. 


ANSWERED  "PRESENT"— 2 

Arends  Rlegle 

NOT  VOTINC3 — 37 

Andrews,  N.C.  King  Patman 

Aspln  Koch  Pickle 

BadUlo  Leggett  Price,  Tex. 

Biaggl  Lent  Qule 

Breaux  Lujan  Rees 

Brown,  Calif.  McEwen  Robison,  N.Y. 

Clawson,  Del  McKay  Rooney,  N.Y. 

CoUler  McSpadden  Rose 

Conable  MaiUiard  Ruppe 

de  la  Garza  Martin.  N.C.  Smith,  N.Y. 

Hansen,  Idaho  MUls,  Ark.  Williams 

Harvey  MUls,  Md. 

Hosmer  MoUohan 

So  the  resolution  was  agreed  to. 
The  Clerk   announced   the   following 
pairs: 

Mr.  Rooney  of  New  York  with  Mr.  Smith 
of  New  York. 

Mr.  Blaggl  with  Mr.  WlUlams. 

Mr.  Koch  with  Mr.  Rose. 

Mr.  MUls  of  Arkansas  with  Mr.  MalUlard. 

Mr.  Breaux  with  Mr.  Martin  of  North  Car- 
olina. 

Mr.  MoUohan  with  Mr.  McEwen. 

Mr.  Rees  with  Mr.  Mills  of  Maryland. 

Mr.  Pickle  with  I^.  Del  Clawson. 

Mr.  Leggett  with  Mr.  McSpadden. 

Mr.  McKay  with  Mr.  Collier. 

Mr.  E  de  la  Garza  with  Mr.  Hansen  of 
Idaho. 

Mr.  Brown  of  California  with  Mr.  Conable. 

Mr,  Aspln  with  Mr.  Harvey. 

Mr.  BadUlo  with  Mr.  King. 

Mr.  Andrews  of  North  Carolina  with  Mr. 
Lent. 

Mr.  Ruppe  with  Mr.  Qule. 

Mr.  Price  of  Texas  with  Mr.  LuJeui. 

Mr.  Robison  of  New  York  with  Mr.  Hoemer. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ANDERSON  of  DUnois.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  remarks 
on  the  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


ORIENTATION  BRIEFING  IN  HIGH 
TECHNOLOGY  PROCUREMENT  BY 
NATIONAL  SECURITY  INDUSTRIAL 
ASSOCIATION 

(Mrs.  HOLT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  her  remarks  and 
include  extraneous  matter.) 

Mrs.  HOLT.  Mr.  Speaker,  I  should  like 
to  call  the  attention  of  my  new  col- 
leagues to  an  orientation  briefing  in  high 
technology  procurement  by  the  National 
Security  Industrial  Association.  NSIA  is 
a  long  established  nonpolitical.  nonprofit 
communications  medium  between  indus- 
try and  Grovernment  in  matters  relating 
to  national  security  and  technology. 

The  purpose  of  the  briefing  is  to  famil- 
iarize new  Members  of  Congress  with 
the  problems  and  complexities  of  defense 
and  other  high  technology  procurement. 

I  had  the  opportunity  of  attending  a 
recent  session  and  found  it  most  inform- 
ative and  useful.  The  material  was  pre- 
sented in  an  evenhanded  and  objective 
manner. 


I  am  informed  that  they  are  going  to 
have  another  session  from  9 :  15  to  11  a.m 
on  Tuesday,  March  6,  1973,  in  room  2216 
of  the  Raybum  House  Office  Building  for 
those  Members  unable  to  attend  the  ear- 
lier sessions.  I  believe  that  new  Members 
and  their  aides  would  benefit  from  this 
briefing  and  I  therefore  commend  it  to 
their  attention. 


AUTHORIZING  INVESTIGATIONS 

AND   STUDIES   BY  THE   COMMIT- 
TEE ON  BANKING  AND  CURRENCY 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  18  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows; 

H.  Res.  18 

Resolved,  That,  effective  January  3.  1973. 
the  Commltee  on  Banking  and  Currency,  act- 
ing as  a  whole  or  by  subcommittee.  Is  au- 
thorized to  conduct  full  and  complete  studies 
and  Investigations  and  make  inquiries  with- 
in Its  Jurisdiction  as  set  forth  in  clause  4  of 
rule  XI  of  the  Rules  of  the  House  oi  Repre- 
sentatives. However,  the  conunlttee  shall  not 
ujidertake  any  Investigation  of  any  subject 
which  Is  being  Investigated  for  the  same  pur- 
pose by  any  other  committee  of  the  House. 

Sec.  2  (a)  For  the  purpose  of  making  such 
investigations  and  studies,  the  committee  or 
any  subcommittee  thereof  Is  authorized  to 
sit  and  act,  subject  to  clause  31  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
during  the  present  Congress  at  such  times 
and  places  within  or  without  the  United 
States,  whether  the  House  Is  in  session,  has 
recessed,  or  has  adjourned,  and  to  hold  such 
hearings  and  require,  by  supena  or  other- 
wise, the  attendance  and  testimony  of  such 
witnesses  and  the  production  of  such  books, 
records,  correspondence.  memorandums, 
pajjers,  and  documents,  as  it  deems  neces- 
sary. Subpenas  may  be  Issued  over  the  sig- 
nature of  the  chairman  of  the  committee  or 
any  member  designated  by  him  and  may  be 
served  by  any  person  designated  by  such 
chairman  or  member.  The  chairman  of  the 
committee,  or  any  member  designated  by 
him.  may  administer  oaths  to  any  witness. 

(b)  Pursuant  to  clau.'^e  28  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives,  the 
committee  shall  submit  to  the  House,  not 
later  than  January  2,  1975,  a  report  on  the 
activities  of  that  committee  during  the  Con- 
gress ending  at  noon  on  January  3.  1975. 

Sec.  3.  (a'  F^^nds  authorized  are  for  ex- 
penses incurred  In  the  committee's  activities 
within  the  United  States:  however,  local  cur- 
rencies owned  by  the  United  States  shall  be 
mede  available  to  the  Committee  on  Banking 
and  Currency  of  the  House  of  Representatives 
and  employees  engaged  In  carrying  out  their 
official  duties  for  the  rvirposes  of  carrying 
out  the  committee's  authority,  as  set  forth 
In  this  resolution,  to  travel  outside  the 
United  States,  In  addition  to  any  other  con- 
dition that  may  be  applicable  with  respect 
to  the  use  of  local  currencies  owned  by  the 
United  States  by  members  and  employees  of 
the  committee,  the  followln,  conditions  shall 
apply  with  reppect  to  their  use  of  such  cur- 
rencies: 

( 1 )  No  member  or  employee  of  such  com- 
mittee shall  receive  or  expend  local  cur- 
rencies for  subsistence  In  any  country  at  a 
rate  In  excess  of  the  maximum  per  diem 
rate  set  forth  In  section  502(b)  of  the  Mutual 
Security  Act  of  1954   (22  U.S.C.  1754). 

(2)  No  member  or  employee  of  such  com- 
mittee shall  receive  or  expend  an  amount  of 
local  currencies  for  transportation  In  excess 
of   actual   transportation   costs. 

(3)  No  appropriated  funds  shall  be  expend- 
ed for  the  purpose  of  defraying  expenses  of 
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members  of  such  committee  or  Its  employees 
In  any  country  where  local  currencies  are 
available  for  this  purpose. 

(4)  Each  member  or  eniployeeof  such  com- 
mittee shall  make  to  the  chairman  of  such 
committee  an  Itemized  report  showing  the 
number  of  days  visited  In  each  country  whose 
local  currencies  were  spent,  the  amount  of 
per  diem  furnished,  and  the  cost  of  trans- 
portation If  furnished  by  public  carrier,  or,  If 
such  transportation  Is  furnished  by  an 
agency  of  the  United  States  Gtovernment,  the 
cost  of  such  transportation,  and  the  Identi- 
fication of  the  agency.  All  such  individual 
reports  shall  be  filed  by  the  chairman  with 
the  Committee  on  House  Administration 
and  shall  be  open  to  public  Inspection. 

(b)  Amounts  of  per  diem  shall  not  be 
furnished  for  a  period  of  time  In  any  country 
If  per  diem  has  been  furnished  for  the  same 
period  of  time  In  any  other  country.  Irrespec- 
tive of  differences  In   time   zones. 

Mr.  BOLLING.  Mr.  Speaker,  before  I 
yield  30  minutes  to  the  gentleman  from 
Illinois  <Mr.  Anderson)  and  before  pro- 
cee  'ing  to  discuss  this  resolution,  I 
thought  it  might  be  helpful  to  some  of 
the  Members  of  the  House  if  I  indicated 
the  order  in  which  it  is  planned  to  call  up 
these  resolutions. 

The  Members  should  know  that  there 
is  controversy  on  these  ordinarily  routine 
resolutions.  There  are  nine  of  them,  if 
I  count  correctly.  I  propose  to  call  them 
up  in  the  order  in  which  each  resolution 
was  introduced.  The  one  just  called  up 
Is  Hoijse  Resolution  18,  Banking  and 
Currency:  House  Resolution  72,  Agricul- 
ture; House  Resolution  74,  Judiciary: 
House  Resolution  134,  Veterans'  Affairs: 
House  Resolution  163,  Interior  and  In- 
sular Affairs:  House  Resolution  175, 
Education  and  Labor:  House  Resolution 
180,  Po.-st  Office  and  Civil  Service;  House 
Resolution  224,  Government  Operations: 
and  House  Resolution  257,  District  of 
Columbia. 

I  nm  not  clear  in  my  mind  as  to  on 
how  many  of  tliese  resolutions  the  minor- 
ity intends  to  pursue  the  approach  out- 
lined in  the  letter  to  the  Members  from 
the  gentleman  from  New  Hampshire 
^Mr.  Cleveland V  Each  Member,  I  pre- 
sume, received  a  copy  of  this  letter.  I 
as-sume  that  there  is  a  pcssibility  that  the 
minority,  or  Mr.  Cleveland,  or  Mr. 
Cleveland  and  others,  will  want  to  raise 
these  questions  on  all  the  resolutions,  or 
perhaps  not  on  ali  of  them. 

In  any  event,  I  do  not  propose  to  enter 
into  that  particular  debate  until  the 
gentlemen  on  that  side  of  the  aisle  have 
had  an  opportunity  to  discuss  those 
aspects. 

It  is  important,  in  looking  at  all  of 
these  resolutions  together,  for  the  Mem- 
bers of  th3  House  to  understand  that 
there  has  been  a  significant  change  in 
policy  with  regard  to  these  so-called 
travel  resolutions.  The  only  way  in  which 
these  resolutions  differ  from  all  the  other 
travel  resolutions  over  the  years  that 
have  passed  in  each  Congress,  is  that  for 
the  first  time  in.  I  think,  about  15  years, 
the  leadership  and  the  majority  of  the 
Committee  on  Rules  has  ceased  to  at- 
tempt— I  do  not  know  how  to  put  it 
elegantly— to  supervise  or  nursemaid  the 
great  committees  of  the  House  In  the 
execution  of  their  duties  insofar  as  they 
involve  travel. 

A  number  of  years  ago.  in  the  speaker- 


ship of  Mr.  Raybum,  when  Mr.  Martin 
was  the  minority  leader,  a  few  individ- 
ual Members  of  the  House  were  guilty 
of  both  excesses  and  indiscretions  In  such 
a  way  that  it  brought  the  House  itself 
into  bad  repute  because  of  things  said 
and  done  overseas.  Then,  the  Speaker 
and  the  minority  leader  requested  the 
Committee  on  Rules  to  squeeze  down  on 
the  committees  of  the  House,  to  try  to 
cut  back  on  travel  authorizations. 

That  attempt  was  made  and  it  was 
never  a  success,  because  the  fact  of  the 
matter  was  that  the  powerful  commit- 
tses  got  exactly  the  travel  they  wanted, 
and  the  less  influential  committees, 
which  might  have  had  a  better  reason, 
on  occasion,  for  travel,  were  left  out  and 
had  to  come  specifically  before  the  Rules 
Committee  in  effect  with  hat  in  hand. 
It  was  not  a  successful  procedure. 

I  sat  on  the  Rules  Committee  through- 
out all  of  its  attempt  to  use  this  proce- 
dure. It  did  not  work.  It  was  not  fair. 

This  year,  not  in  consultation  with 
everybody  but  In  consultation  with  the 
Speaker,  the  Rules  Committee  majority 
decided  to  put  the  responsibility  for 
travel  exactly  where  it  has  always  be- 
longed. The  committee  chairmen  and 
ranking  minority  members  and  the  com- 
mittees as  a  whole  are  responsible  for 
the  behavior  of  the  groups  that  they  send 
traveling  overseas  or  in  this  country. 

This  is  to  serve  notice,  as  an  agent  of 
the  majority  of  the  Rules  Committee, 
that  instead  of  limi'ing  some  committees 
to  travel  only  within  the  United  States 
and  allowing  other  committees  to  travel 
within  and  without,  when  the  request 
was  made  the  request  was  granted. 

In  other  words,  the  responsibility.  I 
repeat,  rests  on  the  committees  and  on 
the  leaders  of  the  committees  and  on  the 
members  of  the  committees.  I  am  sure 
at  this  stage  of  history  it  will  work,  be- 
cause I  am  convinced  that  there  Is  not  a 
cn.mittee  chairman  or  a  committee 
ranking  minority  member  who  wants  to 
allow  a  situation  to  develop  which  will 
bring  the  House  itself  into  disrepute. 

I  thought  it  ought  to  be  very  clear  that 
this  first  resolution  is  an  example.  The 
committee  requested  full  authority  to 
travel  overseas.  In  the  last  Congress  it 
had  limited  authority  to  travel  overseas 
This  resolution  provides  that  full  au- 
thority. 

Mr.  BARRETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  am  delighted  to  yield 
to  my  friend  from  Pennsylvania. 

Mr.  BARRETT.  I  thank  the  gentle- 
man for  jrielding. 

I  should  like  to  point  out,  without  tak- 
ing too  much  time,  that  we  passed  a  sim- 
ilar resolution.  House  Resolution  114,  in 
the  92d  Congress. 

We  came  before  the  Rules  Committee 
this  session  to  ask  a  general  travel  res- 
olution. It  has  been  approved  by  the 
minority.  The  gentleman  from  New  Jer- 
sey (Mr.  WiDNALL)  appeared  there  yes- 
terday and  agreed  to  exactly  what  we 
asked  for  and  said  he  strongly  endorsed 
House  Joint  Resolution  18  as  introduced. 
Mr.  ANDERSON  of  Ulinols.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 
Mr.  Speaker,  I  think  the  gentleman 


from  Missouri  was  quite  correct  in  char- 
acterizing this  series  of  resolutions,  of 
which  there  are  nine,  as  being  ordinarily 
resolutions  that  are  quite  routine  in 
nature. 

If  my  understanding  is  correct,  ac- 
tually, under  the  provisions  of  rule  XI, 
paragraph  29<a)  (1)  and  succeeding  par- 
agraphs, without  the  language  of  these 
investigative  resolutions  actually.  I  be- 
lieve each  standing  committee  of  the 
House,  under  the  rules,  would  be  limited 
to  not  more  than  six  professional  staff 
members  and  six  clerks.  Of  course,  as  we 
all  know,  the  committees  of  the  House — 
each  of  them,  I  believe,  almost  without 
exception — employ  staffs  considerably  in 
excess  of  that  number. 

As  the  gentleman  from  Missouri  also 
indicated,  these  resolutions  containing 
much  of  standard  or  boiler  plate  lan- 
guage of  previous  years  have  been  very 
fundamentally  changed  in  character 
with  respect  to  the  control  which  former- 
ly was  exercised  by  the  Committee  on 
Rules  with  respect  to  travel.  Specifically, 
I  think,  with  respect  to  this  resolution. 
House  Resolution  18.  the  Banking  and 
Cui-rency  Committee  formerly  could  not 
travel  without  the  country.  They  could 
travel  anywhere  within  the  country  but 
could  not  travel  without  the  country 
unless  special  authorization  were  ob- 
tained first  from  the  Committee  on  Rules 
and  from  the  House  of  Representatives. 
I  believe  there  is  another  factor,  in 
addition  to  these  intrinsic  facts  within 
these  resolutions  themselves,  which 
makes  this  particular  debate  more  im- 
portant than  it  might  otherwise  be. 

And  that  is  that  extrinsic  facts  have 
entered  in  to  indicate  that  the  Demo- 
cratic Caucus  as  of  last  week  adopted 
certain  rules  which  would  move  them 
away  from  the  closed  rule,  from  a  pro- 
cedure which  makes  it  impossible  to  con- 
sider a  resolution  from  a  committee  on 
the  floor  of  this  House  without  offering 
amendments  thereto. 

As  a  friend  and  proponent  of  congres- 
sional reform,  I  have  watched  these  de- 
velopments within  the  Democratic  Cau- 
cus with  great  interest,  and  indeed  I 
would  applaud  many  of  the  things  that 
have  taken  place,  and  I  would  concur  in 
the  headline  or  the  editorial  byline  that 
I  saw  yesterday  in  the  Washington  Post: 
"A  Refreshing  Spirit  in  the  House."  But 
I  wonder  if  that  "refreshing  spirit"  is  not 
doomed  to  become  something  of  a  stale 
vapor. 

Mr.  Speaker,  that  will  be  true,  if  today 
in  acting  on  each  of  these  nine  resolu- 
tions we  make  it  imposfible  for  any 
Member  of  this  body  to  offer  an  amend- 
ment which  would  alter  this  changed 
procedure  that  the  gentleman  from  Mis- 
souri has  described  as  it  affects  the  travel 
of  these  committees. 

I  think  that  there  are  some  other  Im- 
portant respects  in  which  these  resolu- 
tions might  be  subject  to  amendment, 
and  I  refer  specifically  to  the  matter  of 
minority  staffing,  which  is  certainly  ger- 
mane to  any  resolution  which  establishes 
the  basic  investigative  authority  of  a 
committee  of  this  House. 

Mr.   CLEVELAND.   Mr.   Speaker,   will 
the  gentleman  yield? 
Mr.  ANDERSON  of  Illinois.  I  will  yield 
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to  the  gentleman  from  New  Hampshire 
(Mr.  Cleveland)  . 

Mr.  CLEVELAND.  Mr.  Speaker,  In 
other  words,  under  the  rule  under  which 
we  are  considering  these  resolutions,  an 
amendment  to  afford  to  the  minority  up 
to  one-third  of  the  staff  upon  request 
would  not  be  in  order? 

Mr.  ANDERSON  of  Illinois.  The  gen- 
tleman from  New  Hampshire  is  correct. 
That  amendment  would  not  be  in  order. 

Mr.  Speaker,  it  would  be  necessary  to 
vote  down  the  previous  question  on  the 
resolution  in  order  for  the  gentleman  to 
prevail  or  to  have  the  opportunity  even 
to  offer  that  amendment  on  the  minority 
staff. 

Mr.  CLEVELAND.  In  other  words,  this 
comes  to  us  under  a  closed  rule? 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, the  Members  are  going  to  hear  that 
disputed,  and  the  able  gentleman  from 
Missouri  (Mr.  Bolling)  will  assure  the 
Members  that  it  does  not  come  to  the 
floor  under  a  rule  at  all.  which  indeed 
it  does  not. 

But  the  procedure  is  identical  to  that 
of  a  closed  rule,  m  that  the  Members 
have  got  to  vote  down  the  previous  ques- 
tion or  they  simply  cannot  amend  the 
language  of  House  Resolution  18  or  any 
of  the  eight  resolutions  which  will  follow. 

Mr.  CLEVELAND.  Mr,  Speaker,  will 
the  gentleman  yield  further? 

Mr.  ANDERSON  of  Dlinols.  Yes;  I 
will  yield  to  the  gentleman. 

Mr.  CLEVELAND.  Mr.  Speaker,  may 
I  ask.  was  any  attempt  made  in  the 
Committee  on  Rules  to  enable  an  amend- 
ment to  be  made  to  these  resolutions? 

Mr.  ANDERSON  of  Illinois.  In  response 
to  the  gentleman's  question,  I  offered  a 
motion  on  yesterday  in  the  Committee 
on  Rules  that  we  bring  these  resolutions 
to  the  floor  under  a  procedure  that  would 
make  it  possible  to  amend  them.  On  a 
straight  party  line  vote,  eight  Democrats 
who  were  present  voted  against  my  mo- 
tion, and  four  Republicans  who  were 
present  voted  for  it.  and  in  effect  clamped 
a  closed  rule  procedure  on  what  we  are 
doing  this  afternoon. 

Mr.  CLEVELAND.  Mr.  Spe:iker,  will 
the  gentleman  yield  further? 

Mr.  ANDERSON  of  Illinois.  Yes;  I  will 
yield  to  the  gentleman. 

Mr.  CLEVELAND.  Mr.  Speaker,  the 
gentleman  earlier  spoke  of  that  glowing 
editorial  in  the  Washington  Post  ap- 
plauding the  Democratic  Caucus  for  its 
opening  up  of  the  rules  and  its  position 
agoinst  closed  rules.  That  was  yesterday 
morning. 

And  then  is  the  gentleman  telling  me 
that  the  Committee  en  Rules  controlled 
by  Democrats  at  noon  yesterday  clamped 
a  closed  rule  on  these  resolutions? 

Mr.  ANDERSON  of  Illinois.  The  gen- 
tleman is  precisely  correct. 

Mr.  Speaker,  I  have  the  pronosed  res- 
olution which  was  adopted  by  the  Demo- 
cratic Caucus  last  year,  which  they  have 
entitled  "Closed  Rule  Procedure,"  and 
it  says,  and  I  quote: 

It  shall  be  the  policy  of  the  Democratic 
Caucus  that  no  committee  chairman  or  des- 
ignee shall  seek,  and  the  Democratic  Mem- 
bers of  the  Rules  Committee  shall  not  sup- 
port, any  rule  or  order  prohibiting  any  ger- 
mane amendment  to  any  bill  reported  from 
committee   until   four    (4)    legislatlvo  days 


have  elapsed  following  notice  in  the  Congres- 
sional Record  of  an  intention  to  do  so. 

Four  legislative  days  have  not  gone  by. 
These  resolutions  were  voted  out  yester- 
day, 1  day  ago,  and  they  weie  voted  out 
with  eight  aflQrmative  votes  of  the  Dem- 
ocratic members  of  the  Committee  on 
Rules. 

I  think  that  at  least  the  spirit  of  that 
reform  is  being  violated.  We  can  stand 
up  here  and  undoubtedly  hear  a  learned 
discourse  on  how  this  procedure  differs 
from  the  normal  procedure  of  a  bill  com- 
ing out  of  the  Committee  on  Ways  and 
Means  and  that  this  particular  closed 
rule  procedure  was  designed  to  trim  the 
power  of  the  Committee  on  Ways  and 
Means  with  respect  to  trade,  tariff,  and 
tax  bills. 

I  submit  that  this  proposition  the  gen- 
tleman raised  of  minority  staflfing  is  so 
important  and  is  so  germane  to  the  very 
issue  which  confronts  this  House  this 
afternoon  that  you  violate  the  spirit  of 
this  reform,  which  is  less  than  1  week 
old.  if  you  do  not  support  us  in  the  effort 
that  we  will  make  to  vote  down  the  pre- 
vious question. 

Mr.  CLEVELAND.  Will  the  gentleman 
yield  further? 

Mr.  ANDERSON  of  Dlinois.  I  yield 
further  to  the  gentleman. 

Mr.  CLEVELAND.  I  thank  the  gentle- 
man. 

The  parliamentary  situation  then  is 
that  for  a  member  of  the  minority  to 
offer  an  amendment  requiring  the  mak- 
ing of  provision  for  one-third  minority 
staffing  on  request — the  procedure  is 
we  would  have  to  vote  down  the  previous 
question? 

Mr.  ANDERSON  of  Illinois.  The  gen- 
tleman is  absolutely  correct. 

Let  me  say  with  specific  reference  to 
this  resolution  and  the  committee  it 
ccHicems,  the  Committee  on  Banking 
and  Currency,  that  I  was  given  figures 
just  before  our  debate  began  this  after- 
noon which  indicate  the  investigative 
staff  of  that  committee  is  divided  as 
follows:  The  majority  24,  the  minority 
2.  That  to  me  does  not  represent  a 
fair  apportionment  of  the  investigative 
staff  of  that  committee  to  the  minority. 

The  gentleman  from  Missouri  has 
been  quoted  earlier  by  the  gentleman 
from  Iowa,  as  to  remarks  he  made  in 
1972.  I  would  remind  that  gentleman, 
in  two  very  excellent  books  he  wrote, 
he  wrote  as  follows : 

without  the  staff  to  frame  alternative  pro- 
posals the  minority  cannot  make  Its  posi- 
tion clear  on  bills  sponsored  by  the  minority. 

The  pentlem^n  from  Missouri  also 
wrote  in  another  book  the  following: 

The  Imbalance  In  the  staffing  of  commit- 
tees Impairs  the  ability  of  the  mincrlty  to 
make  proper  policy  decisions.  There  should 
be  adequate  staff  on  the  legislative  commit- 
tees for  use  of  the  members  of  the  minority 
party,  usually  the  Republicans. 

It  is  not  now  generally  the  sitimtlon. 
However,  it  seems  to  me  with  respect  to 
the  gentleman  from  Missouri  and  those 
on  the  other  side  of  the  aisle  the  right 
time  has  never  come  to  implement  this. 
We  had  it  in  the  1970  Legislative  Re- 
organization Act  sponsored  by  the  gen- 
tleman from  New  Jersey  (Mr.  Thomp- 
son).  What  happened?   By  a  binding 


caucus  vote  you  took  it  out  in  the  early 
days  of  the  92d  Congress.  You  repealed — 
you  repeaJed — that  feature  of  the  1970 
Legislative  Reorganization  Act. 

I  suggest  that  this  is  a  very  good  time 
this  afternoon  In  voting  on  these  resolu- 
tions to  make  it  clear  that  this  is  an 
issue  whose  time  has  come. 

I  know  that  the  gentleman  is  going 
to  tell  you  his  select  committee  on  com- 
mittee jurisdiction  will  look  at  the  mi- 
nority staffing  subject.  Why  should  we 
study  £ind  restudy  an  issue  about  which 
the  gentleman  has  written  years  ago  and 
which  was  the  subject  of  the  task  force 
of  the  House  Republican  Confer  ?nce 
that  was  formed  in  1963  under  the 
gentleman  from  Iowa  (Mr.  Schwengel), 
and  they  reported  on  this.  This  has 
been  studied  to  death. 

The  time  has  come,  I  believe,  to  take 
some  action.  I  suggest  that  you  join  me 
on  both  sides  of  the  aisle  in  voting  down 
the  previous  question  on  this  resolution. 

Mr.  FRENZEL.  Will  the  genUeman 
yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  '-0 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  I  would  like  to  see  If 
I  have  this  clear  in  my  mind.  As  I  recall 
it,  when  we  convened  on  January  3  of 
this  year,  we  passed  some  rules  that  al- 
lowed for  greater  use  of  the  suspension 
process,  which  in  effect  gives  the  op- 
portunity to  operate  under  a  closed  type 
of  rule.  Is  that  correct? 

Mr.  ANDERSON  of  Illinois.  The 
gentleman  is  absolutely  correct. 

Mr.  FRENZEL.  Then  on  January  31 
under  a  closed  rule  we  approved  some 
kind  of  committee  headed  by  the  distin- 
guished gentleman  from  Missouri,  also 
on  a  closed  rule.  Is  that  correct? 

Mr.  ANDERSON  of  lUinois.  The  gen- 
tleman is  absolutely  correct  again. 

Mr.  FRE2«IZEL.  And  today  we  will 
consider  nine  resolutions  which  cannot 
be  amended  without  defeating  the  previ- 
ous ciuesiion,  which  is  again  the  appli- 
cation of  a  closed  rule.  Is  that  correct? 

Mr.  ANDERSON  of  Illinois.  The  gen- 
tleman is  absolutely  correct  again  in  the 
statement  he  made. 

Mr.  FRENZEL.  And  these  niles  are 
coming  from  the  reform-minded  major- 
ity group  who  are  opening  up  the  whole 
world,  and  sponsoring  simshine  bills,  and 
signing  John  Gardner's  pledge  renounc- 
ing the  devil  and  the  closed  rule? 

What  have  we  gained  here?  Is  it  true 
we  have  taken  the  closed  rule  away  from 
the  Committee  on  Ways  and  Means 
where  we  have  a  proportionate  seating, 
and  have  given  it  to  the  Committee  on 
Rules  where  the  majority  enjoys  a  two- 
thirds  representation? 

Mr.  ANDERSON  of  Illinois.  The  gen- 
tleman I  think  has  very  aptly  made  the 
point  I  began,  that  the  fresh  breezes  of 
reform  have  become  the  still  and  vapid 
vapors  of  retrogressive  policy  as  far  as 
the  way  in  which  the  business  of  this 
House  can  be  conducted. 

Mr.  FRENZEL.  If  the  gentleman  will 
yield  further,  I  would  say  that  I  concur 
in  all  that  the  gentleman  has  said  except 
in  the  gentleman's  opening  statement 
where  the  gentleman  said  there  was 
some  reform  which  he  encouraged.  And 
I  say  that  the  eyes  of  the  world  are  upon 
those  who  are  supposed  to  be  opposed  to 
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a  closed  rule.  Not  only  my  eyes,  but  the 
eyes  of  the  press  and  all  of  our  con- 
stituents will  be  upon  that  board  when 
the  previous  question  is  ordered,  and  we 
will  see  who  is  in  favor  of  a  closed  rule, 
and  who  is  for  reform  in  all  these 
matters. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  am  going  to  close  now  because 
there  are  others  to  whom  I  have  prom- 
ised to  yield,  but  let  me  close  by  saying 
this:  That  a  few  days  ago  the  minority 
leader  of  this  House,  the  minority  whip 
and  I.  together  with  the  gentleman  from 
New  Hampshire  iMr.  Cleveland)  held  a 
press  conference  in  which  we  talked  also 
about  the  minority  staflBng,  and  present 
with  us  on  that  occasion  were  John 
Gardner  of  Common  Cause  and  Ralph 
Nader,  whose  activities  with  respect  to 
this  body  are  certainly  well  known,  and 
we  discussed  eilso  the  proposition  that 
appears  before  us  this  afternoon. 

Mr.  Gardner,  in  a  letter  to  every  Mem- 
ber of  this  House  on  the  26th  of  Febru- 
ary, specifically  endorsed  the  idea  that 
we  ought  to  act  now  on  a  proposal  to  give 
the  minority  in  this  House  adequate 
staflang. 

So  I  think  the  gentleman  is  quite  cor- 
rect, that  when  the  lights  appear  on  the 
board  we  wiU  see  who  the  true  friends  of 
reform,  in  this  House,  are. 

Now,  Mr.  Speaker,  I  yield  5  minutes  to 
the    gentleman    from    Michigan     (Mr. 

ESCH,>. 

Mr.  ESCH.  Mr.  Speaker,  these  halls 
have  rung  over  the  past  few  weeks  with 
rhetoric  about  the  necessity  for  the  Con- 
gress to  reassert  its  constitutional  pre- 
rogatives and  assume  its  rightful  place  in 
relationship  with  the  executive  branch.  I 
have  argued  for  several  years,  and  I  be- 
lieve the  Congress  as  a  whole  is  now  be- 
ginning to  be  in  agreement  with  me,  that 
we  can  only  take  oiu-  proper  place  within 
the  system  if  we  are  willing  to  reform 
our  own  procedures  and  make  ourselves 
into  a  truly  representative  and  truly  ef- 
fective organization. 

The  question  we  have  before  us  today 
is  symbolic  of  whether  we  are  determined 
to  make  those  changes  and  to  become 
effective.  Our  very  system  of  government 
,1s  on  the  concept  of  majority  rule  but 
with  the  cornerstone  that  the  rights  of 
the  minority  must  be  jealously  guarded 
and  fearlessly  protected.  To  strip  the  mi- 
nority partv  of  adequate  staffing  is,  as 
Congressman  Cleveland  said  during  de- 
bates 2  years  ago. 

Like  stripping  from  the  defendant  in  a 
court  of  law  his  right  to  counsel. 

If  the  Congress  is  to  work  effectively, 
all  points  of  view  must  be  adequately  rep- 
resented. 

All  of  us  realize  that  access  to  staff 
and  to  information  is  key  to  effective 
legislation.  Unless  Members  of  Congress 
of  all  points  of  view  have  access  to  that 
information  and  staff,  those  who  are  pre- 
vented from  receiving  adequate  staff  sup- 
port will  be  inadequately  represented  in 
the  debate.s  and  the  work  of  the  Congress. 

The  specific  question  before  us  today 
is  whether  the  minority  will  have  access 
to  the  Investigative  work  of  the  House 
of  Representatives.  It  is  in  our  hearings, 
our  indepth  investigations  of  situations 
that  the  Congress  most  frequently  de- 


velops information  on  which  to  chal- 
lenge executive  branch  proposals  and 
to  develop  a  legislative  viewpoint  of  our 
own.  Unfortunately,  it  is  in  this  area 
that  there  is  a  particular  bias  against 
the  minority.  Although  the  Republicans 
comprise  44  percent  of  the  total  House 
of  Representatives  Members,  only  9  per- 
cent of  the  committee  investigatory 
funds  were  allotted  to  the  minority 
party.  The  minority  cannot  possibly 
work  effectively  without  the  same  kinds 
of  staffing  and  access  to  information 
which  is  available  to  the  majority. 

The  resolution  before  us  this  after- 
noon would  assure  the  minority  one- 
third  of  the  investigatory  funds  when- 
ever the  minority  felt  that  It  was  being 
inadequately  represented  by  committee 
investigations.  It  is  Important  to 
emphasize,  I  think,  that  this  would 
not  necessarily  be  an  automatic  but 
would  come  into  pJay  only  when  the 
minority  felt  that  all  points  of  view 
were  not  being  adequately  represented 
by  the  committee  investigation.  In 
many  instances  it  would  not  be  neces- 
sary for  the  minority  to  assert  its  "right" 
to  the  funds  since  their  views  would  be 
taken  into  consideration  on  a  routine 
basis.  For  example,  the  Science  and  As- 
tronautics Committee  on  which  I  serve 
has  a  long  tradition  of  bipartisan  staffing 
and  investigations  which  is  available  to 
every  member  of  the  committee,  no 
matter  which  party.  It  is  highly  uhlikely 
that  those  of  us  in  the  minority  on  that 
committee  would  ever  have  to  call  for 
our  appropriate  share  of  the  investiga- 
tive funds  simply  because  we  are  for  the 
most  part  already  being  adequately  and 
fully  represented  by  the  professional 
staff. 

Although  the  Education  and  Labor 
Committee,  on  which  I  also  serve  is  far 
from  bipartisan,  It  also  has  done  quite 
a  good  job  in  providing  staffing  and  funds 
to  the  minority. 

This  resolution  would  be  called  Into  ef- 
fect only  when  there  are  true  Instances 
of  lack  of  cooperation  and  failure  of  the 
majority  to  provide  for  uhe  representa- 
tion of  the  minority. 

This  is  not  really  a  partisan  issue,  al- 
though we  seem  to  be  lined  up  on  oppo- 
site sides  of  the  aisle  on  It  today.  John 
Gardner,  Chairman  of  Common  Cause, 
put  It  succinctly  In  his  testimony  before 
the  Mathias-Stevenson  hearings  last  De- 
cember : 

The  ability  of  the  Congress  to  hear  and 
consider  both  sides  of  controversial  Issues  Is 
limited  by  InsufHclent  staff  resources  for  the 
minority. 

We  on  the  Republican  side  do  not  ex- 
pect to  be  perpetually  in  the  minority 
here  In  the  House  and,  when  we  do  as- 
sume control  In  the  future,  we  strongly 
believe  that  the  Democrats  should  have 
full  access  to  the  Information  and  staff 
of  the  Congress. 

I  strongly  urge  all  those  who  are  truly 
concerned  with  the  ability  of  the  Con- 
gress to  function  effectively  and  to  assert 
Its  proper  role  in  the  Government  to  join 
with  me  in  voting  down  the  previous 
question  and  voting  to  provide  the  minor- 
ity with  its  fair  share  of  the  investigative 
funds  of  this  body. 

Mr.  ANDERSON  of  Illinois.  I  yield  5 


minutes   to  the   gentleman  from  Ohio 

(Mr.  Wylie). 
Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 

gentleman  for  yielding. 

I  am  going  to  urge  defeat  of  the  motion 
on  the  preivous  question  and  the  adop- 
tion of  an  open  rule  for  the  reasons  which 
have  been  so  succinctly  stated  here  be- 
fore, but  I  am  going  to  ask  for  it  for  an 
additional  reason.  The  reason  I  give  may 
not  be  as  fundamental  as  that  of  the 
minority  staff  question,  but  it  may  have 
as  much  to  do  with  the  image  which 
this  Congress  creates. 

I  should  like  to  offer  an  amendment, 
if  we  are  able  to  vote  down  the  previous 
question,  which  would  bar  the  use  of  any 
of  the  funds  authorized  under  House 
Resolution  18,  which  is  under  considera- 
tion at  this  time,  by  lameduck  members 
on  the  Committee  on  Banking  and  Cur- 
rency. 

Legitimate  fact-finding  trips  by  Mem- 
bers authorized  by  the  committee  as  valid 
and  useful  is  one  thing,  but  a  trip  by  a 
member  of  the  committee,  after  he  has 
become  a  lameduck  Member  of  Congress, 
that  can  have  no  useful  bearing  on  the 
consideration  of  future  legislation  by  this 
body,  is  quite  another  thing. 

I  do  not  see  how  a  trip  for  a  Congress- 
man who  is  not  returning  could  be  in  the 
nature  of  a  fact-finding  trip  for  business 
of  the  Committee  on  Banking  and  Cur- 
rency. To  be  sure,  the  amount  of  money 
spent  on  such  a  trip  is  small  in  relation 
to  the  overall  Federal  budget,  but  vaca- 
tion travel  at  public  expense  by  a  lame- 
duck Member  of  Congress  simply  cannot 
be  justified  on  any  basis  as  a  necessary 
expense.  This  practice,  in  my  opinion, 
does  not  reflect  credit  on  this  body. 

There  are  several  bills  before  this  Con- 
gress which  would  do  this  very  thing,  the 
original  of  which  was  introduced  by 
the  Honorable  Robert  Michel  from 
Illinois.  All  such  bills  have  been  referred 
to  the  Committee  on  House  Administra- 
tion, and  they  would  do  what  this  amend- 
ment would  do  for  all  travel  by  all  com- 
mittees. However,  it  is  not  likely  that 
these  bills  are  going  to  be  considered  to- 
day or  tomorrow. 

I  felt  some  obligation,  as  a  member  of 
the  Committee  on  Banking  and  Curren- 
cy, while  this  House  Resolution  18  is  be- 
ing considered  today,  to  try  and  set  a 
good  example  by  putting  our  own  house 
in  order  and  imposing  limitations  where 
foreign  travel  at  public  expense  just  can- 
not be  justified.  This  is  not  to  say  that 
any  such  travel  has  been  authorized  by 
the  Committee  on  Banking  and  Curren- 
cy in  the  past,  or  by  any  of  Its  subcom- 
mittees, but  others  have  authorized  such 
travel,  and  we  ought  to  go  on  record  as 
being  opposed  to  its  continuation. 

I,  therefore,  lu-ge  defeat  of  the  motion 
on  the  previous  question.  I  yield  back 
the  balance  of  my  time. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  Minnesota  (Mr.  Pren:el). 

Mr.  FRENZEL.  Mr.  Speaker.  I  have 
already  vended  mv  spleen  on  the  subject 
of  the  closed  mle,  and  I  wUl  not  be- 
labor that  subject  any  more. 

But,  I  should  like  to  invite  the  atten- 
tion of  those  interested  to  the  fact  that 
the  resolution  becomes  effective  on  Janu- 
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ary  3,  and  the  great  Committee  on  Bank- 
ing and  Currency,  I  would  note  now.  has 
not  been  able  to  organize  itself  yet  and 
has  had  no  meetings  to  date.  I  think 
that  a  committee,  which  is  allowed  to  in- 
vestigate and  to  travel,  ought  to  be  able 
to  organize  itself  so  that  it  can  com- 
mence work  on  the  public's  business 
sometime  sooner  than  60  days  after  the 
Congress  has  convened. 

We  have  pending  before  our  commit- 
tee, or  should  have  if  we  ever  get  a  com- 
mittee, important  bills  such  as  the 
Revaluation,  the  Stabilization  Act,  the 
Housing  Act — which,  of  course,  expires 
in  June.  And  while  I  realize  the  chair- 
man is  aUIng  at  this  time,  he  has  not 
been  ailing  for  most  of  the  past  60  days. 
I  would  simply  say  that  if  we  are  going 
to  be  granted  all  of  these  wonderful 
powers,  I  think  sometime  the  committee 
might  want  to  organize  itself  and  get 
together  to  start  conducting  the  people's 
business. 

I  yield  back  the  remainder  of  my  time. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  New  Hamoshire  iMr.  Cleveland). 

Mr.  CLEVELAND.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman  from 
Illinois  for  yielding  and  I  commend  the 
gentleman  on  Ms  remarks,  as  I  do  the 
other  Members  on  our  side  who  have 
spoken  on  behalf  of  minority  staffing. 

If  we  vote  down  the  previous  question 
on  the  resolution  there  will  be  an  oppor- 
tunity to  vote  on  minority  staffing.  The 
gentleman  from  Illinois  will  offer  an 
amendment  which  will  be  identical  to 
the  language  in  the  Legi.-lative  Reorga- 
nization Act  which  has  already  been  re- 
ferred to. 

I  want  to  stress  that  this  language  will 
permit  up  to  one-third  minority  staffing 
upon  request.  I  am  addressing  myself 
now  chiefly  to  the  members  of  the  Dem- 
ocratic Party,  now  the  majority  party.  I 
want  to  make  tliis  point  very  clear. 
There  will  be  some  committees  where 
there  will  be  no  request  for  minority 
staffing.  Rome  committees  have  testified 
before  the  Committee  on  House  Admin- 
istration as  late  as  this  morning  that 
there  will  not  be  such  a  request.  The 
chairman  and  the  ranking  Republican 
member  of  the  Armed  Services  Com- 
mittee testified  they  consider  their  staff 
to  be  totally  nonpartisan  and  totally 
professional  and  there  is  no  desire  ex- 
pressed by  the  minority  to  have  an 
allocation  of  staff. 

This  is  not  mandatory  language.  It  Is 
not  mandatory  at  all.  There  are  some 
committees  which  have  already  been 
very  generous.  The  House  Committee  on 
Education  and  Labor  is  a  notable  ex- 
ample. The  committee  on  which  I  serve, 
the  Committee  on  Public  Works  has 
been  extremely  fair,  although  there  were 
times  when  we  had  to  fight  hard  for  our 
rights. 

The  point  I  am  making  to  the  Demo- 
cratic Members  here  is  this,  that  the 
amendment  which  will  be  offered  by  the 
gentleman  from  Illinois  (Mr.  Anderson) 
does  not  automatically  impose  upon  all 
committee  this  one-third  allocation.  It 
will  be  upon  request.  There  will  be  some 
committees  where  it  will  be  requested,  but 
this  is  not  mandatory. 

CXIX 375— Part  5 


I  would  like  to  make  another  point  to 
the  gentleman  from  Illinois  (Mr.  Ander- 
son) .  The  gentleman  was  very  articulate 
in  his  remarks  on  this  subject.  I  com- 
mend the  gentleman  for  his  remarks,  but 
the  one  thing  I  did  not  like  about  them 
was  the  gentleman  chose  to  publicize 
that  the  distinguished  gentleman  from 
Missouri  had  written  not  one  book  on 
Congress  but  two  books.  The  minority 
has  enough  problems  in  getting  publicity 
without  having  a  Member  of  the  minority 
party  publicize  the  majority's  books.  The 
minority  wrote  a  book  also.  It  was  a  great 
book  but  a  bad  seller.  The  gentleman 
had  a  chapter  in  it  in  that  book,  which 
was  entitled,  "We  Propose  a  Modern 
Congress."  Tlie  first  chapter  in  that  book 
is  on  the  subject  of  minority  staffing.  I 
happened  to  write  that  chapter,  w  hich  Is 
why  I  am  familiar  with  it.  I  am  not 
going  to  burden  the  Members  with  the 
many  excellent  and  lucid  points  I  made 
in  that  chapter,  I  do  want  the  Members 
to  know  however  that  I  leaned  heavily 
on  quotations  from  distinguished  Mem- 
bers of  the  Democratic  Party  and  on 
quotations  from  a  wide  spectrum  of  polit- 
ical scientists. 

This  issue  of  minority  staffing  is  a  good 
issue.  Everybody  on  the  majority  side 
knows  it.  I  think  it  is  time  for  them 
publicly  to  admit  it.  That  is  why  I  ask 
them  to  vote  down  the  previous  question. 

The  letter  which  the  gentleman  from 
Missouil  referred  to  and  addressed  to  all 
Members  follows : 

House  of  Represbntatives, 
Washington,  DC,  February  27, 1973. 

Deab  Colleague:  On  Wednesday,  February 
28,  members  of  this  body  will  have  an  op- 
portunity to  demonstrate  their  commitment 
to  Congressional  reform  and  to  give  expres- 
sion to  the  bipartisan  majority  will,  originally 
embodied  in  the  Legislative  Reorganization 
Act  of  1970. 

The  vehicle  will  be  the  resolution  authoriz- 
ing travel  and  Investigative  activity  of  the 
Committees  on  Agriculture,  Banking  and 
Currency,  Education  and  Labor,  C3overnment 
Operations.  District  of  Columbia,  Interior 
and  Insular  Affairs,  Judiciary,  Post  Office  and 
Veterans  Affairs. 

An  amendment  has  been  prepared  which 
reads  as  follows:  "Up  to  one  third  of  the 
funds  authorized  pursuant  to  this  resolu- 
tion shall  be  made  available  to  the  minority 
of  the  committee  upon  the  request  of  a 
majority  of  such  minority." 

The  resolutions,  numbered  H.  Res.  18,  72. 
74,  134,  162,  163,  175,  180  and  224,  are  to 
be  submitted  xinder  a  closed  rule  on  the 
basis  of  an  8-4  vote  of  the  Rules  Committee, 
despite  the  recent  Democratic  Caucus  vote  to 
restrict  use  of  this  device.  I  urge  your  support 
in  voting  agaiTist  the  previous  question  to 
pave  the  way  for  the  above  amendment. 

The  Intent  Is  the  same  as  language  added 
to  the  Act  of  1970,  approved  by  a  bipartisan 
majority  of  this  body  but  later  repealed. 

The  nonpartlsaoi  nature  of  our  effort  Is 
exemplified  by  support  from  John  Gardner 
of  Common  Cause  and  Ralph  Nader,  whose 
views  on  the  subject  and  additional  material 
can  be  found  In  the  Congressional  Record  for 
February  5,  pages  3229-3232. 
Sincerely, 

James  C.  Cleveland, 
Member  of  Congress. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
myself  10  minutes. 


This  is  a  rather  Intricate  argument  to 
make  because  I  do  not  want  to  deal 
meanly  with  my  colleague  from  Illinois 
(Mr.  Anderson)  or  my  colleague  from 
New  Hampshire  (Mr.  Cleveland). 

They  are  in  error  with  regard  to  what 
is  before  us.  What  is  before  us  is  a  privi- 
leged resolution  imder  the  hour  rule. 
Under  the  hour  rule,  the  person  in  con- 
trol of  the  hour  has  control  of  the  whole 
time. 

The  custom  has  developed  over  many 
years  in  the  House,  on  a  resolution  that 
comes  from  the  Committee  on  Rules,  that 
one-half  of  that  hour  be  yielded  for  de- 
bate to  the  minority,  and,  of  course,  that 
was  done.  But,  there  is  an  opportunity 
for  an  amendment,  which  will  not  be 
given  to  anybody  on  the  House  floor,  be- 
cause under  the  hour  rule  it  is  possible 
for  the  Individual  in  control  of  the  time 
to  yield  for  an  amendment.  In  other 
words,  I  could  yield  for  an  amendment, 
so  that  the  description  of  the  parliamen- 
tary situation  has  not  been  accurate  up 
to  this  point. 

Mr.  CLEVELAND.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BOLLING.  May  I  continue  until  I 
am  finished  with  the  parliamentary 
problem? 

Mr.  CLEVELAND.  Mr.  Speaker,  I 
would  like  to  address  myself  to  a  point 
which  was  Just  made  by  the  gentleman 
from  Missouri  (Mr.  Bolling).  As  I 
understood  it,  the  gentleman  said  we 
were  wrong  when  we  said  this  is  a  closed 
rule. 

Mr.  BOLLING.  The  gentleman  from 
New  Hampshire  may  look  at  his  original 
words  when  he  gets  his  original  copy 
back.  He  will  see  then,  he  will  find  that 
he  Indicated  there  was  no  other  way  to 
get  an  amendment  in  before  the  previous 
question.  I  am  merely  pointing  out  that 
there  is  another  way.  If  I  choose  to  yield. 

Mr.  CLEVELAND.  Will  the  gentleman 
yield? 

Mr.  BOLLING.  No,  I  would  not. 

Mr.  CLEVELAND.  I  thank  the  gentle- 
man from  Missouri  for  having  made  me 
correct  on  my  previous  statement. 

Mr.  BOLLING.  If  the  gentleman  feels 
that  he  is  correct  now,  that  is  fine.  I  am 
trying  to  be  kind  about  the  whole  thing 
and  describe  the  situation  accurately.  If 
the  gentleman  feels  that  he  is  correct, 
that  is  all  right,  but  I  do  not  wish  to  en- 
gage in  that  kind  of  debate. 

I  am  for  the  minority  having  up  to 
one-third  of  the  committee  staff.  I  helped 
construct  the  provision  of  the  Reorgani- 
zation Act  which  provided  that  the  mi- 
nority would  get  one-third  of  the  pro- 
fessional staff. 

It  had  some  key  Isuiguage  in  it  which 
is  the  crux  of  the  situation.  When  it 
gives  to  the  minority  an  absolute  right 
to  select  one-third,  it  reserves  to  the  ma- 
jority of  the  committee  the  right  not  to 
retain  in  its  employ  people  who  are  of 
a  certain  kind.  Now,  it  is  understood  that 
people  of  this  particular  kind  would 
never  be  employed  by  those  in  the  mi- 
nority, but  since  the  majority  is  re- 
sponsible for  the  orderly  management  of 
committees,  when  it  organizes  commit- 
tees it  has  to  retain  the  responsibility 
across  the  board. 

There  may  be  some  of  us  who  are  not 
aware  that  in  this  institution  there  have 
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been  deliberately  employed  staCf  who 
were  expected  to  wreck  the  operation  of 
a  committee,  and  the  majority  could  not 
do  a  thing  about  it  until  a  suflBclent  num- 
ber of  the  minority  became  so  outraged 
that  they  joined  in  correcting  the  situa- 
tion. 

Now,  I  am  for — I  repeat,  I  am  for  the 
minority  having  up  to  one-third  of  the 
staff,  but  the  Reorganization  Act  said : 

The  committee  shall  appoint  any  person 
so  selected  whose  character  and  qualifica- 
tions are  acceptable  to  a  majority  of  the 
committee. 

Now,  I  got  Mr.  Gardner's  letter.  While 
I  do  not  like  to  "-eaJ.  to  the  House,  I 
would  like  to  read  the  reply  I  sent  to  him. 
Mr.  Gardner's  letter  came  out  flat 
for  what  is.  I  believe,  the  Anderson 
proposed  amendment.  I  said: 

Dear  John:  ThanH  you  for  youi  letter  of 
February  26.  1973,  concerning  minority 
staffing.  I  heartily  agree  with  its  purpose 
and  with  the  essence  of  its  proposal  and 
have  long  supported  Increased  minority 
staffing.  In  fact,  one  third  seems  entirely 
fair  and  reasonable  to  me. 

Of  course,  there  are  some  of  my  Demo- 
cratic colleagues  who  do  not  agree  at  all 
and  with  them  I  have  little  sympathy.  On 
the  other  hand,  many  of  the  rest  of  us 
are  aware  of  the  ability  of  an  Irresponsible 
minority  to  use  one  or  more  staff  men  to 
wreck  the  orderly  operation  of  a  Committee 
and,  In  fact,  under  some  circumstances 
bring  its  work  to  a  standstUl.  True,  this 
is  not  to  be  expected  often  and.  in  fact, 
has  seldom  happened.  But  since  the  major- 
ity Is  held  responsible  for  the  orderly  opera- 
tion of  the  committees,  the  majority  of 
each  committee  must  have  the  final  say 
not  on  selection  of  minority  staff  but  on 
whether  or  not  a  staff  member,  minority  or 
majority,  comports  himself  in  a  legitimate 
and  constructive  way  and  is  of  good 
character. 

I  can  assure  you  that  I  will  continue  to 
seek  a  solution  to  the  ciirrent  deadlock  so 
that  a  majority  of  the  Rules  Committee  can 
report  a  resolution  which  will  provide  for 
the  avaUabillty  to  the  minority  of  an  ade- 
quate staff  of  its  choice  and  under  its  con- 
trol of  at  least  one-third  of  the  total  staff 
of  each  committee. 

Perhaps,  you  will  wonder  why  my  resolu- 
tion to  create  a  Select  Committee  of  the 
House  to  study  House  Committees  provided 
for  a  50-50  division  of  staff  and  other  serv- 
ices between  majority  and  minority  in  the 
light  of  what  I  have  said  above.  There  la  a 
fundamental  difference  between  such  a 
committee  dealing  with  a  problem  which  Is 
in  no  way  is  Involved  in  partisan  politics 
and  a  committee  like  Education  and  Labor 
which  has  to  deal  with  the  violently  con- 
troversial and  ver>-  partisan  matter  of  com- 
pulsory arbitration  and  slnillar  subjects 
With  best  wishes. 
Sincerely, 

Richard  Bolxdjo. 
I  submit  to  my  friends  on  the  minor- 
ity and  to  my  friends  on  the  majority 
that  while  one  may  not  agree  with  my 
position  it  is  a  position  that  is  clear.  It 
is  a  position  that  I  have  taken  for  a 
great   many   years. 

I  cannot  conceive  of  my  friends  on  the 
Republican  side  who  would  be  respon- 
sible for  policy  on  their  side,  in  the 
event  they  became  a  majoritv.  agreeing 
to  allow  completely  uncontrolled  minor- 
ity staffing  where  there  was  no  check 
by  the  majority— not  the  majority  party, 
but  the  majority  of  the  committee — 
on  the  matter. 
I  happen  to  believe  tliat  this  whole 


exercise  is  in  the  wrong  place  at  the 
wrong  time. 

The  rules,  as  I  understand  them,  were 
adopted  tentatively.  I  sympathize  with 
my  friends  on  the  minority  as  to  the 
delays  that  have  been  occasioned  by  the 
Democrats  trying  to  emulate  the  minor- 
ity in  certain  respects,  in  the  way  in 
which  they  handle  their  party  organiza- 
tion and  the  organization  of  their  side 
of  committees.  We  have  had  some  de- 
lays, but  we  think  we  have  had  some 
creative  progress. 

I  submit  a  routine  practice  using  a 
routine  method  is  not  really  the  right 
place  to  engage  in  a  serious  discussion. 
Personally,  as  one  Member  of  this  in- 
stitution, I  regreat  the  fact  that  in  1971 
the  Democrats  saw  fit  to  undo  what  had 
been  done  In  the  Reorganization  Act.  We 
labored  long  and  hard  in  that  Subcom- 
mittee on  Reorganization  to  come  up 
with  a  reasonable  minority  staffing  posi- 
tion. I  strongly  support  minority  staffing. 
I  submit  this  is  the  wrong  time  to  do  it, 
to  deal  with  it,  and  I  therefore  urge  that 
the  previous  question  be  adopted. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BOLLING.  I  will  be  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Would  the  gentleman  from  Missouri 
yield  for  an  amendment  which  would 
prohibit  the  use  of  the  committee's  funds 
by  a  "lameduck"  Congressman  after  sine 
die  adjournment? 

Mr.  BOLLING.  Mr.  Speaker,  the  gen- 
tleman from  Missouri  did  not  explain 
his  situation  in  Its  entirety.  The  gentle- 
man from  Missouri,  in  order  to  yield, 
would  feel  compelled  to  get  approval  of 
the  full  Committee  on  Rules  to  so  yield, 
the  custom  of  not  yielding  for  amend- 
ments Is  so  well-established. 

Mr.  WYLIE.  Mr.  Speaker,  it  was  my 
understanding  from  the  gentleman's 
previous  comment  that  he  could  yield 
for  an  amendment. 

Mr.  BOLLING.  That  Is  right;  I  could, 
but  I  would  not  feel  that  I  should. 

Mr.  Speaker,  I  am  not  being  clever:  I 
am  trying  to  make  sure  I  am  being 
imderstood. 

Let  me  answer  the  gentleman  further. 
Let  me  tell  the  gentleman  what  I  would 
do. 

I  wholly  agree  it  is  ridiculous  for  a 
"lameduck"  Member  of  this  body  or  the 
other  body  to  take  trips  that  are  not 
connected  with  congressional  business. 
The  gentleman  said  this  was  referred  to 
House  Administration.  There  had  been 
some  conversation  about  this,  and  I 
would  think,  although  I  do  not  know— I 

do  not  speak  for  a  soul  except  myself 

that  in  my  opinion  it  would  be  wlse!^  either 
directly  or  indirectly,  to  assure  that  that 
kind  of  thing  did  not  happen,  because  it 
does  in  my  opinion  bring  discredit  on  the 
Congress.  However,  I  think  we  should 
follow  the  orderly  process. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Conable). 

Mr.  CONABLE.  Mr.  Speaker,  once 
again  we  have  the  question  of  minority 
staffing  before  us.  This  comes  at  a  time 
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when  the  majority  Members  of  this  body 
have  been  giving  a  great  deal  of  atten- 
tion to  reforming  many  of  the  anachro- 
nistic, outdated  rules  and  customs  that 
have  grown  up  in  Congress  over  the 
years.  It  also  comes  at  a  time  when  gov- 
ernmental action  is  being  taken  to  se- 
cure and  guarantee  the  legal  rights 

and  indeed  even  the  social  and  economic 
rights — of  many  of  our  long-neglected 
minority  groups. 

It  would  seem,  therefore,  both  logical 
and  appropriate  for  Congress  to  sup- 
port the  efforts  of  its  own  minority  to 
secure  equitable  staffing  arrangements  in 
the  standing  committees.  I  urge  the  Dem- 
ocrats to  vote  against  the  previous  ques- 
tion so  that  the  travel  and  investigative 
resolutions  can  be  amended  to  provide 
for  minority  staffing. 

The  niles  of  the  House  now  provide 
for  "fair  consideration"  of  minority 
staffing  needs.  This  fair  consideration  has 
resulted  in  some  of  the  committees  which 
operate  on  a  partisan  basis  receiving  as 
low  as  4  percent,  6  percent  or  11  per- 
cent of  investigatory  funds.  Only  one 
committee  provided  the  minority  more 
than  one-third  of  the  investigatory 
funds.  I  am  not  including  in  these  fig- 
ures those  committees  which  operate  on 
a  bipartisan  basis  and  do  not  divide  their 
staff  between  minority  and  majority 
members. 

Now  I  am  not  quite  sure  how  to  define 
"fair  consideration"  but  I  am  certain 
that  the  statistics  on  committee  staffing 
do  not  at  present  reflect  anything  at  all 
resembling  fair  consideration.  Republi- 
cans constitute  44  percent  of  the  House  of 
Representatives  membership.  We  are  not 
seeking  44  percent  of  the  commitee  staffs. 
We  have,  instead,  chosen  to  define  "fair 
consideration"  as  "up  to  one-third"  of 
the  funds  and  staff  available  under  the 
investigatory  resolutions. 

We  feel  this  is  fair.  In  fact,  we  have  re- 
peatedly gone  on  record  saying  that 
should  the  Republicans  become  the  ma- 
jority party  in  Congress,  we  would  con- 
sider it  only  proper  that  the  minority 
Democrats  receive  the  same  one-third 
staffing. 

Republicans  and  Democrats  have  dif- 
ferent viewpoints  on  many  issues  of 
vital  importance.  Our  adversary  system 
requires  that  differing  viewpoints  be 
presented  as  fully  and  forcefully  as  pos- 
sible, so  that  all  arguments  can  be  fairly 
evaluated  and  decisions  based  upon  as 
complete  information  as  possible.  In  a 
time  when  public  policy  and  political 
questions  are  growing  geometrically 
more  complex,  not  simpler,  the  minority 
cannot  fulfill  its  responsibility  to  present 
its  viewpoint  unless  it  is  adequately 
staffed  with  high-quality  professionals  in 
sufficient  strength.  The  system  does  not 
now  provide  for  this.  I  hope  the  majority 
members  today  will  vote  to  change  the 
system. 

Mr.  BROTZMAN.  Mr.  Speaker,  Mem- 
bers from  both  sides  of  the  aisle  are 
slowly  beginning  to  realize  that  extensive 
reforms  if  the  legislative  process  are 
going  to  bt  needed  if  the  Congress  is 
going  to  hve  up  to  its  constitutional  du- 
ties. This  has  become  one  of  the  top 
issues  in  both  the  Democratic  caucus  and 
the  Republican  conference,  and  a  num- 
ber of  measures  have  already  been  ap- 
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proved  in  those  bodies  to  assure  that  re- 
forms will  be  forthcoming. 

We  are  today  faced  with  a  matter  crit- 
ical to  effective  reform  in  the  House  of 
Representatives.  Nothing  will  enable  the 
Congress  to  gain  more  respect  and  de- 
mand more  attention  than  if  it  is  able 
to  pass  the  most  responsible  legislation 
possible  for  the  American  people. 

At  present,  we  cannot  do  this,  for  the 
legislation  passing  the  House  too  often 
does  not  adequately  reflect  the  thinking 
of  nearly  40  percent  of  the  House  mem- 
bership. The  reason  for  this  is  the  crux 
of  our  debate  today:  Inadequate  com- 
mittee staffing  for  Members  of  the  mi- 
nority party. 

The  committee  staff  is  an  essential 
source  of  input  to  nearly  every  major 
piece  of  legislation  considered  by  the 
House  each  year.  It  is  responsible  for 
most  of  the  research  and  drafting  of 
proposed  amendments,  and  its  members 
prepare  the  reports  to  be  read  by  the 
Members  of  the  full  House  during  their 
consideration  of  the  bill.  It  is  thus  vital 
to  the  interests  of  the  American  people 
that  the  minority  party  of  the  House  be 
adequately  represented  among  the  com- 
mittee staffs. 

Without  tills  representation.  Members 
of  the  minority  party  are  left  on  their 
own  in  attaining  the  research  material 
necessary  to  adequately  challenge  the 
position  of  the  majority  party  in  com- 
mittee and  on  the  floor  of  the  House. 
The  people  represented  by  these  Mem- 
bers are  thus  deprived  of  the  effective 
representation  they  deserve.  This  was 
recognized  by  the  Congress  in  the  Leg- 
islative Reform  Act  of  1970,  but  the  in- 
tent of  that  legislation  has  never  been 
implemented. 

Because  I  do  not  feel  that  this  is  fair 
to  the  people  of  our  Nation,  I  cast  my 
vote  to  vote  down  the  previous  question 
so  we  would  be  able  to  support  the 
amendment  to  be  offered  by  the  gentle- 
man from  Illinois. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  ordering  the  previous  question. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  204,  nays  191, 
answered  "present"  1,  not  voting  35,  as 
follows : 

[Roll  No.  27) 
YEAS— 204 


Abzug 

Brooks 

Denbolm 

Adams 

Burke.  Calif. 

Dent 

Addabbo 

Burke.  Mass. 

Diggs 

Alexander 

Burleson.  Tex. 

Donohue 

Anderson, 

Burllson.  Mo. 

Dom 

Calif. 

Burton 

Drinan 

Andrews,  N.C. 

Carney,  Ohio 

Dulskl 

Anniinzlo 

Casey,  Tex. 

Eckhardt 

Asliley 

Chappell 

Edwards,  Calif 

Aspln 

Chisholm 

EUberg 

Barrett 

Clark 

Evans,  Colo. 

Bergland 

Clay 

Evins.  Tenn. 

Bevlll 

Conyers 

Fascell 

Bingham 

Corman 

Fisher 

Blatnlk 

Cotter 

Flood 

Boland 

Daniels, 

Flynt 

Boiling 

Domlnlck  V. 

Foley 

Bowen 

Danielson 

Ford. 

Brademas 

Davis.  Ga. 

William  D. 

Brasco 

Davis.  S.C. 

Fountain 

Breckinridge 

Delaney 

Fulton 

Brlnkley 

Dellums 

Puqua 

Oaydoi 

Qettys 

Glnn 

Gonzalez 

Grasso 

Gray 

Green,  Pa. 

Griffiths 

Gunter 

Haley 

Hanley 

Hanna 

Hansen.  Wash. 

Harrington 

Hawkins 

Hays 

Hubert 

Helstoski 

Henderson 

Hicks 

Holifield 

Holtzman 

Howard 

Hungate 

Ichord 

Jannan 

Johnson,  Calif. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Kluczynskl 

Kyros 

Landrum 

Leggett 

Lehman 

Litton 

Long,  La. 

Long,  Md. 

McCormack 

McFall 

McKay 

McSpadden 

Macdonald 


Abdnor 
Anderson,  m. 
Andrews, 

N.Dak. 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalls 
Baker 
Beard 
Bell 

Bennett 
Blester 
Blackburn 
Bray 

Broomfleld 
Brotzman 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll,  N.C. 
Broyhlll,  Va. 
Buchanan 
Burgener 
Burke,  Fla. 
Butler 
Byron 
Camp 
Carter 
Cederbcrg 
Chamberlain 
Clancy 
Clausen, 

DonH. 
Cleveland 
Cochran 
Cohen 
Collins 
Conable 
Ccnlan 
Conte 
Coughlin 
Crane 
Cronin 
Daniel,  Dan 
Daniel,  Robert 

W.,  Jr. 
Davis,  Wis. 
Dellenback 
Dennis 
Derwlnski 
Devlne 
Dickinson 
Duncan 


,  Md. 


Madden 

Mahon 

Mann 

Mathls.  Oa. 

Matsunaga 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

MUford 

Minlsh 

Mink 

MltcheU, 

Moakley 

Moorhead,  Pa. 

Morgan 

Murphy,  ni. 

Murphy.  N.T. 

Natcber 

Nedzi 

Nichols 

NU 

Obey 

O'Hara 

ONelll 

Owens 

Passman 

Patten 

Perkins 

Poage 

PodeU 

Preyer 

Price,  ni. 

RandaU 

Rangel 

Rarick 

Reld 

Reuss 

Rlegle 

■Roberts 

Rodlno 

Roe 

Rogers 

Roncalio,  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

NAYS — 191 

du  Pont 
Edwards,  Ala. 
Erlenbom 
Escb 

Eshleman 
Plndley 
Fish 
Flowers 
Ford,  Gerald  R. 
Forsythe 
Fraser 

Frellnghuysen 
Frenzel 
Prey 

Proehllch 
Oibbons 
Oilman 
Goldwater 
Goodllng 
Gross 
Grover 
Gubser 
Oude 
Guyer 
Hamilton 
Hammer- 
schmidt 
Hanrahan 
Hansen.  Idaho 
Harsha 
Hastings 
Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
HlUts 
Hlnshaw 
Holt 
Horton 
Hudnut 
Hunt 

Hutchinson 
Johnson,  Colo. 
Johnson,  Fa. 
Keating 
Kemp 
Ketchum 
Kuykendall 
Landgrebe 
Latta 
Lott 
McClory 
McCloskey 
McCollister 
McDade 


Rousb 

Roy 

Roybal 

Runnels 

Ryan 

Bt  Germain 

Sarbanes 

Schroeder 

Selberling 

Shipley 

Sikes 

Slack 

Smith,  Iowa 

Staggers 

Stark 

Steed 

Stephens 

Stokes 

Stratton 

Stubblefield 

Stuckey 

SuUlvan 

Symington 

Taylor,  N.C. 

Teague,  Tex. 

Thompson,  N.J. 

Thornton 

Tieman 

UdaU 

UUman 

Van  Deerlin 

Vanlk 

Vigorito 

Waggonner 

Waldle 

Whltten 

WUson, 

Charles  H., 

CaUf. 
WUson, 

Charles,  Tex. 
Woia 
Wright 
Yates 
Yalron 
Young.  Qa. 
Young,  Tex. 
Zablockl 


McEwen 

McKlnney 

Madlgan 

MaUary 

Maraziti 

Martin,  Nebr. 

Martin,  N.C. 

Mathlas,  Calif. 

Mayne 

MazzoU 

Michel 

MUler 

Mills.  Md. 

Mlnahall,  Ohio 

Mitchell,  N.Y. 

MlzeU 

Montgomery 

Moorhead, 

Calif. 
Mosher 
Myers 
Nelsen 
O'Brien 
Parrls 
PeUls 
Peyser 
PUe 

Powell,  Ohio 
PYltchard 
Quie 
QuiUen 
Rallsback 
Regula 
Rhodes 
Rinaldo 
Robinson,  Va. 
Roncalio.  N.Y. 
Rousselot 
Ruth 
Sandman 
Sarasln 
Satterfleld 
Say lor 
Scherle 
Schneebell 
Sebellus 
Shoup 
Shriver 
Shuster 
Skubltz 
Snyder 
Spence 
Stanton, 

J.  WilUam 


Steele 
Bteelman 
Steiger,  Ariz. 
Steiger,  Wlo. 
Studds 
Synims 
Talcott 
Taylor,  Mo. 
Teague,  Calif. 
Thomaon,  Wis. 
Thone 
ToweU,  Nev. 


Treen 

Vander  Jagt 

Veysey 

Walsh 

Wampler 

Ware 

Whalen 

White 

Whitehurst 

WldnaU 

Wiggins 

WUllams 


WUson,  Bob 

Winn 

Wyatt 

Wydler 

Wylle 

Wyman 

Young,  PTa. 

Young,  ni. 

Young,  S.C. 

Zlon 

Zwacb 


ANSWERED  "PRESENT"—! 
CtUver 


NOT  VOTING— 35 


BadUlo 

Biaggl 

Breaux 

Brown,  CaUf. 

Carey,  N.Y. 

Clawson,  Del 

CoUier 

de  la  Garza 

Dlngell 

Downing 

Glalmo 

Green,  Oreg. 


Harvey 

Ho^an 

Hosmer 

Huber 

King 

Koch 

Lent 

Lujan 

MaUllard 

MlUs,  Ark. 

MoUohan 

Moia 


Patman 
Pepper 
PlckJe 
Price,  Tex. 
Rees 

Roblson,  N.T. 
Rooney,  N.Y. 
Ruppe 
Bisk 

Smith,  N.Y. 
Stanton, 
James  V. 


So  the  previous  question  was  ordered. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rooney  of  New  York  for,  with  Mr.  Del 
Clawson  against. 

Mr.  Biaggl  for,  with  Mr.  King  against. 

Mr.  Dlngell  for,  with  Mr.  Harvey  against. 

Mr.  Olalmo  for,  with  Mr.  Collier  against. 

Mr.  Koch  for,  with  Mr.  Lent  against. 

Mr.  MoUohan  for.  with  Mr.  Hogan  against. 

Mr.  Moss  for,  with  Mr.  Hosmer  against. 

Mr.  Pepper  for,  with  Mr.  Huber  against. 

Mr.  Pickle  for.  with  Mr.  Lujan  against. 

Mr.  Bees  for,  with  Mr.  Price  of  Texas 
against. 

Mr.  Sisk  for,  with  Mr.  MallUard  against. 

Mr.  James  V.  Stanton  for,  with  Mr.  Ruppe 
against. 

Mr.  Carey  of  New  York  for,  with  Mr.  Smith 
of  New  York  against. 

Mr.  BadlUo  for,  with  Mr.  Roblson  of  New 
York  against. 

Until  further  notice : 
Mrs.    Green    of    Oregon    with    Mr.    de    la 
Oarza. 

Mr.  Downing  with  Mr.  Mills  of  Arkansas. 
Mr.  Breaux  with  Mr.  Brown  of  California. 

The  result  of  the  vote  was  announced 
as  above  recorded 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unsmimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  this  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 


AUTHORIZING  INVESTIGATIONS  BY 
THE  COMMITTEE  ON  AGRICULTURE 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  72  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  73 
Resolved,  That,  effective  January  3,   1973. 
the  Committee  on  Agriculture,  acting  as  a 
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whole  or  by  subcoaunlttee.  Is  authorized^  to 
conduct  full  and  complete  studies  and  In- 
vestigations and  make  Inquiries  within   Its 
Jurisdiction  as  set  forth  In  clause  1  of  Rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives.   However,    the    committee    shall    not 
undertake  any  Investigation  of  any  subject 
which  U  being  Investigated  for  the  same  pur- 
pose by  any  other  committee  of  the  House. 
Sec.  2.  (ai  For  the  purpose  of  making  such 
Investigations  and  studies,  the  committee  or 
any  subcommittee  thereof  is  authorized  to 
sit  and  act.  subject  to  clause  31  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
during  the  present  Congress  at  such  times 
and  places  within  the  United  States,  wheth- 
er the  House  Is  meeting,  has  recessed,  or  has 
adjourned,  and  to  hold  such  hearings  and 
require,   by   subpena   or   otherwise,   the   at- 
tendance  and   testimony  of  such   witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memorandums,  papers,  and 
documents,  as  It  deems  necessary.  Subpenas 
mav    be    Issued   over   the   signature   of   the 
chairman  of  the  full  committee  or  any  mem- 
ber designated  by  him  and  may  be  served  by 
any  person  designated  by  such  chairman  or 
member.  The  chairman  of  the  full  commit- 
tee, or  any  member  designated  by  him.  may 
admit- Is-er  oaths  to  any  witness. 

(b)  However,  with  respect  to  matters 
within  Its  Jurisdiction  pursuant  to  Public 
Law  480.  El?hty-thlrd  Congress,  as  arrended, 
the  committee  or  any  subcommittee  thereof 
Is  authorized  to  sit  and  act  outside  the 
United  States. 

(c>    Pursuant  to  clause  28  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives, 
the  committee  shall  submit  to  the  House! 
not  later  Than  January  2.  1975.  a  report  on 
the  activities  of  that  committee  during  the 
Congress  ending  at  noon  on  January  3.  1975. 
Sec.  3.   lai    Funds  authorized  are  for  ex- 
penses incurred  In  the  committees'  activities 
within  the  United  States:  however,  local  cur- 
rencies owned  by  the  United  States  shall  bo 
made  avail ible  to  the  Committee  on  AgrlcuJ. 
ture  of  the  House  of  Representatives  and  em- 
ployess  eng.iged  in  carrying  out  their  offi- 
cial  duties  ror  the  purposes  of  carrying  out 
the  committee's  authority,   as  set  forth   in 
this  resolution,  to  travel  outside  the  United 
States.  In  addition  to  any  other  condition 
that  may  be  applicable  with  respect  to  the 
use  of  local  currencies  owned  by  the  United 
States    by   members   and   employees   of   the 
committee,    the    following    conditions    shall 
apply  with  respect  to  their  use  of  such  cur- 
rencies: 

(1 )  No  member  or  employee  of  such  com- 
mittee shall  receive  or  expend  local  curren- 
cies for  subsistence  In  any  country  at  a  rate 
In  excess  of  the  maximum  per  dleni  rate  set 
forth  In  sectlr.n  502(b)  of  the  Mutual  Secu- 
rity Act  of  1954   (22  U.S.C.  1754). 

(2)  No  member  or  employee  of  such  com- 
mittee shall  receive  or  expend  an  amount  of 
local  currencies  for  transportation  In  excess 
of  actual  transportation  costs. 

(3)  No  appropriated  funds  shall  be  ex- 
pended for  the  purpose  of  defravlng  expenses 
of  members  of  such  committee  or  its  em- 
ployees in  any  country  where  local  currencies 
are  available  for  this  purpose. 

(4)  Each  member  or  employee  of  scch 
committee  shall  make  to  the  chairman  of 
such  committee  an  itemized  report  showing 
the  number  of  days  visited  in  each  country 
whose  local  currencies  were  soent,  the 
amount  of  per  diem  furnished,  and  the  cost 
of  transportation  If  furnished  bv  public  car- 
rier, or  if  such  transportation  "is  furnished 
by  an  aeency  of  the  United  States  Govern- 
ment, the  cost  of  such  traiisportatlon,  and 
the  identification  of  the  a?ency.  All  such 
!ndivlcl:al  reports  shall  be  filed  by  the  chair- 
man with  the  Committee  on  House  Admin- 
istration and  shall  be  open  to  public  inspec- 
tion. ^ 

(b)    Amounts   of   per  diem  shall   not   be 


furnished  for  a  period  of  time  In  any  coun- 
try If  per  diem  has  been  furnished  for  the 
same  period  of  time  In  any  other  country, 
irrespective  of  differences  In  time  zones. 

Sec.  4.  The  Committee  on  Agriculture,  act- 
ing as  a  whole  or  by  subcommittee.  Is  spe- 
cifically authorized  to  make  studies  and  In- 
vestigations into  the  following  matters: 

(1)  The  restoration,  expansion,  and  devel- 
opment of  foreign  markets  for  American 
agricultural  products  and  of  International 
trade  in  agricultural  products:  the  use  of 
agricultural  commodities  pursuant  to  Pub- 
lic Law  480,  Eighty-third  Congress,  as  amend- 
ed, and  the  use  of  the  foreign  currencies 
nccruing  therefrom;  and  the  effect  of  the 
European  Common  Market  and  other  region- 
al economic  agreements  and  commodity 
marketing  and  pricing  systems  upon  United 
States  agriculture. 

(2)  All  matters  relating  to  the  establish- 
ment and  development  of  an  effective  For- 
eign Agricultural  Service  pursuant  to  title 
VI  of  the  Agricultural  Act  of  1954. 

(3)  All  matters  relating  to  the  develop- 
ment, use.  and  administration  of  the  na- 
tional forests,  Including  but  not  limited  to 
development  of  a  sound  program  for  gen- 
eral public  use  of  the  national  forests  con- 
sistent with  watershed  protection  and  sus- 
tained yield  timber  management,  and  study 
of  the  forest  fire  prevention  and  control 
policies  and  activities  of  the  Forest  Service 
and  their  relation  to  coordinated  activities 
of  other  Federal,  State,  and  private  agencies. 

(4)  Price  spreads  between  producers  and 
consumers. 

(5)  The  formulation  and  development  of 
improved  programs  for  agricultural  com- 
modities: matters  relating  to  the  Inspec- 
tion, grading,  and  marketing  of  such  com- 
modities; and  the  effect  of  trading  in  fu- 
tures contracts  for  such  commodities. 

(6)  The  administration  and  operation  of 
agricultural  programs  through  State  and 
coiinty  agricultural  stabilization  and  conser- 
vation committees  and  the  administrative 
policies  and  procedures  relating  to  the  se- 
lection, election,  and  operation  of  such  com- 
mittees. 

(7»  The  development  of  upstream  water- 
shed protects  authorized  by  Public  Law  156. 
Eighty-third  Congress,  and  the  administra- 
tion and  development  of  watershed  programs 
pursiK-.nt  to  Public  Law  566.  Eighty-third 
Congress,  as  amended;  the  development  of 
land  use  programs  pursuant  to  the  Food  and 
Agriculture  Act  of  1962  and  the  Agricultural 
Act  of  1970. 

(8)  All  programs  of  food  assistance  or  dis- 
tribution supported  In  whole  or  In  part  by 
funds  authorized  to  be  used  by  the  Depart- 
ment of  Agriculture,  including  but  not  lim- 
ited to  the  food  stamp  program,  the  com- 
modity distribution  program,  the  school  milk 
program,  and  programs  established  pursuant 
to  the  Child  Nutrition  Act  of  1966. 

(9)  The  Implementation  and  administra- 
tion of  the  Wholesome  Meat  Act  of  1967,  the 
Wholesome  Poultry  Products  Act  of  1968 
and  the  Egg  Products  Inspection  Act  of  197o' 
including  the  establishment  and  develop- 
ment of  inspection  services  as  required  bv 
the  Acts.  ' 

(10)  All  matters  relating  to  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde  Act 
as  amended,  and  all  agricultural  chemicals 
registered  and  regulated  under  such  Act. 

( U )  All  matters  relating  to  rural  develoo- 
ment.  *^ 

(12)  All  other  matters  within  the  Jurisdic- 
tion of  the  committee. 

With  the  following  committee  amend- 
ment : 

On  page  4.  beginning  at  line  15,  strike  out 

all  of  section  4. 


tc. 


The  committee  amendment  was  agreed 


Mr.  BOLLING.  Mr.  Speaker,  I  yield 
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30  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  Anderson),  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  Committee  on  Agri- 
culture has  concluded  in  section  4,  the 
spelling  out  of  the  grounds  of  jurisdic- 
tion it  felt  that  it  already  had,  and  the 
Committee  on  Rules  decided  on  this  one 
and  another  one,  the  one  from  the  Com- 
mittee on  Interior  and  Insular  Afifairs,  to 
eliminate  that  spelling  out  in  order  to 
assure  that  there  was  no  unintentional 
intrusion  on  a  controversial  question  of 
committee  jurisdiction. 

In  other  words,  we  left  the  status  quo 
as  far  as  jurisdiction  on  this  one.  Other- 
wise, it  is  a  normal  resolution  about 
which  I  know  of  no  controversy. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, obviously  it  would  be  possible,  as  we 
did  in  comiection  with  House  Resolution 
18,  in  connection  with"  this  resolution. 
House  Resolution  72,  and  the  seven  res- 
olutions that  follow,  to  make  the  iden- 
tical argument  that  we  did  on  the  first 
resolution  of  voicing  our  objection  to 
the  procedure  under  which  they  are 
being  brought  to  the  floor. 

However,  I  am  going  to  be  more  con- 
siderate of  the  membership  of  the  House 
than  that.  I  think  we  have  made  our 
point.  I  think  the  record  will  speak,  I 
hope  not  only  today  and  tomorrow,  but 
in  time  to  come,  as  to  the  correctness 
of  the  case  we  sought  to  make. 

I  shall  take  only  1  minute,  or  perhaps 
2  minutes,  to  respond  to  one  argument 
that  was  made  by  my  friend  from  Mis- 
souri (Mr.  BoLLiNG* ,  my  colleague  on  the 
Committee  on  Rules,  because  he  moved 
the  previous  question  and  I  had  no  op- 
portunity to  reply  to  his  earlier  remarks. 
As  I  interpreted  those  remarks,  he 
foimd  some  objection  to  the  language 
which  I  would  have  suggested  in  the  way 
of  an  amendment  to  House  Resolution 
18  had  it  been  possible  for  me  to  offer 
such  an  amendment,  on  the  grounds  that 
it  would  make  it  possible  for  the  minority 
to  hire  someone  as  a  member  of  the  staff 
who  would  be,  I  think  he  used  the  words, 
"a  hatchet  man":  who  would  disturb  the 
orderly  process  in  which  the  committee 
sought  to  carry  on  its  responsibilities. 

As  I  listened  to  the  gentleman  from 
Missouri,  I  could  not  help  but  be  re- 
minded of  something  that  I  had  read 
just  the  other  day  that  was  written  by 
the  very  distinguished  lady  who  has  now 
become  the  new  Chairman  of  the  Atomic 
Energy  Commission,  Dr.  Ray.  She  was 
expounding  a  bit  on  her  philosophy  as  a 
good  civil  servant.  I  thought  it  was  very 
interesting  that  she  has  used  the  analogy 
with  which  she  was  familiar  as  a  biolo- 
gist, of  a  living  organism.  I  quote: 

Every  organism  you  can  think  of  has  this 
same — If  you  want  to  call  It — conflict.  No  or- 
ganism can  be  strong  without  stress.  In  our 
society  there  is  a  tendency  to  make  things 
easy,  not  to  subject  ourselves  to  discomfort. 
An  organization  without  challenge,  competi- 
tion. Is  like  a  Jellyfish. 

I  would  suggest  that  there  might  even 
be  a  httJe  virtue  in  the  idea  of  a  staff  that 
was  somewhat  combative,  and  one  that 
would  introduce  a  little  stress  into  the 
committee  system.  I  am  not  sure  that 
would  be  all  bad. 
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Perhaps  if  what  the  gentleman  from 
Missouri  has  informed  us  is  so,  we  will 
have  another  day  in  which  to  make  that 
argument  in  fuller  extent,  and  hopefully 
another  occasion  to  debate  the  resolution 
to  provide  minority  staffing  for  the  stand- 
ing committees  of  the  House  which  I  and 
the  gentleman  from  New  Hampshire  and 
others  have  offered. 

So,  therefore.  I  rise  to  inform  the  Mem- 
bers of  the  House  that  on  this  resolution 
and  on  those  that  follow  it  is  not  my  in- 
tention to  call  for  Record  votes  on  order- 
ing the  previous  question,  although  there 
may  be  others  on  my  side  of  the  aisle  who 
may  wish  to  do  so.  For  my  part,  I  will 
rest  my  case  on  the  record  made  on  the 
first  resolution. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Hays). 

Mr.  HAYS.  Mr.  Speaker,  I  should  like 
to  respond  for  about  a  minute  to  the 
gentleman  from  Illinois  (Mr.  Anderson) 
on  some  of  the  statements  he  made  about 
minority  staffing. 

We  had  some  hearings  this  morning 
in  the  Subcommittee  on  Accounts  of  the 
Committee  on  House  Administration,  as 
to  financing  committees.  I  noticed  the 
minority  members  of  that  committee 
were  in  somewhat  of  a  dilemma  almost 
immediately,  because  on  the  one  hand 
some  of  them  wanted  30  percent  of  the 
staff  to  be  minority  staff  and  on  the 
other  hand  they  did  not  want  to  in- 
crease the  amount  of  money  that  the 
committee  got. 

I  take  the  position  it  is  all  right  with 
me  if  they  have  the  staff,  'out  as  a  com- 
mittee chairman  and  as  chairman  of  a 
committee  with  a  lot  of  routine  work  I 
have  to  have  a  staff  to  get  the  work  out. 
I  do  not  really  call  it  a  majority  staff; 
it  is  a  working  staff. 

So  I  might  point  out  to  the  gentleman 
from  Illinois  that  if  Members  want  this 
business  of  increased  staff  for  the  mi- 
nority then  I  hope  they  will  be  prepared 
to  pay  the  increased  price. 

So  far  as  this  Member  is  concerned,  I 
do  not  have  too  much  objection  either 
up  or  down  the  line  about  it. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  think 
the  gentleman  makes  a  good  point.  For 
one,  I  would  not  disagree  that  if  we  want 
adequate  staflBng  we  have  to  pay  for  it. 

Mr.  HAYS.  I  had  a  little  experience 
on  this.  We  got  into  a  jam  the  other  day. 
I  do  not  blame  anybody,  but  I  asked  a 
member  of  the  minority  staff  to  do  some- 
thing, and  he  informed  me  he  did  not 
take  orders  from  me.  that  all  I  did  was 
to  put  their  names  on  the  payroll.  Of 
course,  I  did  tell  him  that  by  the  same 
token  I  could  take  him  off  the  payroll. 

I  think  that  if  we  are  going  to  have  a 
staff  of  50,  let  us  say,  that  is  needed  to 
do  the  work,  and  someone  wants  30  per- 
cent additional,  they  had  better  be  pre- 
pared to  vote  for  30  percent  more  money. 
I  would  have  no  objection  if  they  would 
do  that. 

Mr.  BOLLING.  Mr.  Speaker.  I  favor 
minority  stafiBng.  I  favor  stress  in  or- 


ganisms. I  favor  organisms  and  institu- 
tions like  the  House  of  Representatives 
and  its  committees  that  are  not  over- 
whelmed by  chaos.  That  is  my  only  res- 
ervation. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  a<:reed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT     AS     MEMBERS     OF 
SELECT  COMMITTEE  ON  CRIME 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  256.  93d 
Congress,  the  Chair  appoints  as  mem- 
bers of  the  Select  Committee  to  conduct 
an  investigation  and  study  of  all  aspects 
of  crime  affecting  the  United  States  the 
following  Members  of  the  House:  Mr. 
Pepper,  of  Florida,  chairman;  Mr.  Wal- 
die.  of  California:  Mr.  Bfasco,  of  New- 
York;  Mr.  Mann,  of  South  Carohna;  Mr. 
Murphy,  of  Illinois;  Mr.  Rangel,  of  New 
York;  Mr.  Wiggins,  of  C?lifornia;  Mr. 
Steiger,  of  Arizona;  Mr.  Winn,  of  Kan- 
sas; Mr.  Sandman,  of  New  Jersey;  and 
Ml'.  Keating,  of  Ohio. 


AUTHORIZING  COMMITTEE  ON  THE 
JUDICIARY  TO  CONDUCT  STUD- 
IES AND  INVESTIGATIONS 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  74  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

R.  Res.  74 

Resolved,  That,  effective  January  3,  1973. 
the  Committee  on  the  Judiciary,  acting  as  a 
whole  or  by  subcommittee.  Is  authorized  to 
conduct  full  and  complete  studies  and  In- 
vestigations and  make  Inquiries  within  its 
Jurisdiction  as  set  forth  In  clause  13  of  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives. Howeveir.  the  committee  shall  not  un- 
dertake any  Investigation  of  any  subject 
which  Is  being  Investigated  for  the  same 
purpose  by  any  other  committee  of  the 
House. 

Sec.  2.  (a)  For  the  purpose  of  making  such 
investigations  and  studies,  the  committee  or 
any  subcommittee  thereof  Is  authorized  to 
sit  and  act,  subject  to  clause  31  of  rule  XI 
of  the  Rules  of  the  House  of  Representa- 
tives, during  the  present  (Congress  at  such 
times  and  places  within  or  without  the  Unit- 
ed States,  whether  the  House  Is  meeting, 
has  recessed,  or  has  adjourned,  and  to  hold 
such  hearings  and  require,  by  subpena  or 
otherwise,  the  attendance  and  testimony  of 
such  witnesses  and  the  production  of  such 
books,  records,  correspondence,  memoran- 
dums, papers,  and  documents,  as  it  deemjs 
necessary.  Subpenas  may  be  Issued  over  the 
signature  of  the  chairman  of  the  committee 
or  any  member  designated  by  him  and  may 
be  sen-ed  by  any  person  designated  by  such 
chairman  or  member.  The  chau-man  of  the 
committee,  or  any  member  designated  by 
him,  may  administer  oaths  to  any  witness. 

(b)  Pursuant  to  clause  28  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives, 
the  committee  shall  submit  to  the  House, 
not  later  than  January  2,  1975.  a  report  on 
the  activities  of  that  committee  during  the 
Congress  ending  at  noon  on  January  3,  1975. 
Sec.  3.  (a)  Funds  authorized  are  for  ex- 
penses incurred  in  the  committee's  activities 
within  the  United  States:  however,  local  cur- 
rencies owned  by  the  United  States  shall  be 
made  available  to  the  Committee  on  the  Ju- 
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dlclary  of  the  House  of  Representatives  and 
employees  engaged  In  carrying  out  their  of- 
ficial duties  for  the  purposes  of  carrying  out 
the  committee's  authority,  as  set  forth  in 
this  resolution,  to  travel  outside  the  United 
States.  In  addition  to  any  other  condition 
that  may  be  applicable  with  respect  to  the 
use  of  local  currencies  owned  by  the  United 
States  by  members  and  employees  of  the  com- 
mittee, the  following  conditions  shall  apply 
with  respect  to  their  use  of  stich  currencies: 

(1)  No  memt)€r  or  employee  of  such  com- 
mittee shall  receive  or  expend  local  curren- 
cies for  subsistence  In  any  country  at  a  rate 
In  excess  of  the  maximum  per  diem  rate  set 
forth  In  section  502(b)  of  the  Mutual  Secu- 
rity Act  of  1954  (22  use.  1754). 

(2)  No  member  or  employee  of  such  com- 
mittee shall  receive  or  expend  an  amount  of 
local  currencies  for  transportation  In  excess 
of  actual  transportation  costs. 

(3)  No  appropriated  funds  shall  be  ex- 
pended for  the  purpose  of  defraying  expenses 
of  members  of  such  committee  or  Its  em- 
ployees In  any  country  where  local  curren- 
cies are  available  for  this  purpose. 

(4)  Each  member  or  employee  of  such 
committee  shall  make  to  the  chairman  of 
such  committee  an  Itemized  report  showing 
the  number  of  days  visited  In  each  country 
whose  local  currencies  were  spent,  the 
amount  of  per  diem  furnshed,  and  the  cost 
of  transportation  if  fiu-nlshed  by  public  car- 
rier, or,  If  such  transportation  is  furnished 
by  an  agency  of  the  United  States  Govern- 
ment, the  cost  of  such  transportation,  and 
the  identification  of  the  agency.  AU  such  In- 
dividual reports  shall  be  filed  by  the  chair- 
man with  the  Committee  on  Hotise  Admin- 
istration and  shall  be  open  to  public  Inspec- 
tion. 

(b)  Amounts  of  per  diem  shall  not  be  fur- 
nished for  a  period  of  time  In  any  country 
If  per  diem  has  been  furnished  for  the  same 
period  of  time  in  any  other  country.  Irrespec- 
tive of  differences  in  time  zones. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  distinguished  gentleman 
from  lUinois  (Mr.  Anderson),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  know  of  no  controversy 
concerning  this  resolution.  I  merely  re- 
peat the  stand  I  indicated  I  was  taking 
earlier. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  COMMITTEE  ON  VET- 
ERANS' AFFAIRS  TO  CONDUCT 
INVESTIGATION    AND    STUDY 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  134  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  134 

Resolved,  That,  effective  January  3.  1973. 
the  Committee  on  Veterans'  Affairs,  acting 
as  a  whole  or  by  subcommittee.  Is  author- 
ized to  conduct  full  and  complete  studies 
and  investigations  and  make  Inquiries  within 
Its  Jurisdiction  as  set  forth  In  clause  30  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives. However,  the  committee  shall  not 
undertake  any  Investigation  of  any  subject 
which  is  being  Investigated  for  the  same  pur- 
pose by  any  other  committee  of  the  House. 

Sec.  2.  (a)  For  the  purpose  of  making  such 
Investigations  and  studies,  the  committee  or 
any  subcommittee  thereof  is  authorised  to 
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sit  and  act  subject  to  claxise  31  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
during  the  present  Congress  at  such  times 
and  places  within  the  United  States.  Includ- 
ing any  Commonwealth  or  possession  thereof, 
whether  the  House  is  meeting,  has  recessed, 
or  has  adjourned,  and  to  hold  such  hearings 
and  require,  by  subpena  or  otherwise,  the 
attendance  and  testimony  of  such  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memorandums  papers,  and 
documents,  as  It  deems  necessary.  Subpenas 
may  be  Issued  over  the  signature  of  the 
chairman  of  the  committee  or  any  member 
designated  by  him  and  may  be  served  by 
any  person  designated  by  such  chairman  or 
member.  The  chairman  of  the  committee,  or 
any  member  designated  by  him,  may  ad- 
minister oaths  to  any  witness. 

(b)  In  addition,  the  committee  or  any  sub- 
committee thereof  Is  authorized  to  conduct 
full  and  complete  studies  and  investigations 
and  make  Inquiries  within  its  Jurisdiction 
regarding— 

(1)  medical  facilities,  hospitals,  counseling 
programs,  and  veterans'  benefits  for  Ameri- 
can veterans  and  servicemen  In  the  Philip- 
pines, Japan,  South  Korea,  Cambodia,  Laos, 
and  South  Vietnam; 

(2)  present  counseling  programs,  the  qual- 
ity of  medical  care,  and  the  operation  of  edu- 
cation, pension,  and  other  programs  for 
American  veterans  and  servicemen  in  Canada, 
Mexico,  the  United  Kingdom,  West  Germany, 
the  Netherlands,  Luxembourg,  Prance,  Spain, 
Italy,  and  Greece;  and 

(3)  cemeteries  of  the  United  States  in 
which  veterans  of  any  war  or  conflict  are  or 
may  be  burled,  whether  In  the  United  States 
or  abroad,  except  cemeteries  administered  by 
the  Secretary  of  the  Interior. 

(C)  For  the  purposes  of  carrying  out  the 
investigations,  studies,  and  inquiries  enu- 
merated m  subsection  (b)  above,  the  com- 
mittee is  authorized  to  send  not  more  than 
eleven  members  (six  majority  and  five 
minority)  and  three  staff  assistants  to  those 
countries  within  which  such  Investigation, 
study,  or  inquiry  Is  authorized  to  be 
conducted, 

( d  I  Pursuant  to  clause  28  of  rule  XI  cf  the 
Rules  of  the  House  of  Representatives,  the 
committee  shall  submit  to  the  House,  not 
later  than  January  2,  1975,  a  report  on  the 
activities  of  that  committee  during  the  Con- 
gress ending  at  noon  on  January  3,  1975. 

Sec.  3.  (a)  Funds  authorized  are  for  ex- 
penses incurred  in  the  committee's  activities 
within  the  United  States;  however,  local 
currencies  owned  by  the  United  States  shall 
be  made  available  to  the  members  of  the 
Committee  on  Veterans'  Affairs  of  the  House 
of  Representatives  and  employees  engaged  l.n 
carrying  out  their  official  duties  for  the  pur- 
poses of  carrying  out  the  authority,  as  set 
forth  In  this  resolution,  to  travel  outside 
the  United  States.  In  addition  to  any  other 
coridltion  that  may  be  applicable  with  re- 
spect to  the  use  of  local  currencies  owned 
by  the  United  States  by  members  and  em- 
ployees of  the  committee,  the  following  con- 
ditions shall  apply  with  respect  to  their  use 
cf  such  currencies: 

(1)  No  member  or  employee  of  such  com- 
mittee shall  receive  or  expend  local  cur- 
rencies for  subsistence  In  any  country  at  a 
rate  In  excess  of  the  maximum  per  dlem 
rate  set  forth  In  section  502(b)  of  the  Mutual 
Security  Act   of   1954    (22  U.S.C.    1754). 

(2)  No  member  or  employee  of  such  com- 
mittee shall  receive  or  expend  an  amount  of 
local  currencies  for  transportation  in  excess 
of  actual  transportation  costs. 

i3)  No  appropriated  funds  shall  be  ex- 
pended for  the  purpose  of  defraying  expenses 
of  members  of  such  committee  or  Its  em- 
ployees In  any  country  where  local  cur- 
rencies are  available  for  this  purpose. 

(4)  Each  member  or  employee  of  such 
committee  shall  make  to  the  chairman  of 
such  committee  an  Itemized  report  showing 
the  number  of  days  visited  in  each  country 


whoso  local  currencies  were  spent,  the 
amount  of  per  dlem  furnished,  and  the  cost 
of  transportation  if  furnished  by  public  car- 
rier, or.  If  such  transportation  is  furnished 
by  an  agency  of  the  United  States  Govern- 
ment, the  cost  of  such  transportation,  and 
the  Identification  of  the  agency.  All  such 
Individual  reports  shall  be  filed  by  the  chair- 
man with  the  Committee  on  House  Admin- 
istration and  shall  be  open  to  public  Inspec- 
tion. 

(b)  Amounts  of  per  dlem  shall  not  be 
furnished  for  a  period  of  time  in  any  coun- 
try If  per  dlem  has  been  furnished  for  the 
same  period  of  time  in  any  other  country, 
irrespective  of  differences  in  time  zones. 

Mr.  BOLLING  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  remainder  of  the  resolution  be 
considered  as  read  and  that  it  be  printed 
in  the  Record.  It  only  explains  the  boil- 
erplate language  with  regard  to  the  lim- 
itations. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  may  I  ask  the  gentle- 
man if  there  is  no  substantial  difference 
between  this  resolution  and  any  of  the 
others?  Is  that  not  true? 

Mr.  BOLLING.  There  Is  very  specifi- 
cally no  substantial  difference  between 
this  resolution  and  any  of  the  others, 
and  there  is  no  difference  between  the 
language  I  am  asking  to  have  considered 
as  read  and  a  great  many  of  the  others. 
It  is  boilerplate. 

Mr.  GROSS.  Mr.  Speaker,  I  have  no 
objection,  and  I  withdraw  my  reserva- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  Anderson).  Pending  that  I 
yield  myself  such  time  as  I  may  use. 

Let  me  say  I  know  of  no  controversy, 
and  I  reserve  the  balance  of  my  time. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  3  minuies  to  the  gen- 
tleman from  California   (Mr.  Gubser). 

Mr.  GUBSER.  Mr.  Speaker,  on  the  pre- 
sumption that  the  minority  will  not  be 
given  one-third  of  the  stafBng  under  this 
resolution,  I  cannot  help  but  take  note  of 
the  fact  that  today  the  majority  party 
gained  a  new  member.  That  new  member 
at  one  time  was  most  concerned  about 
the  rights  of  minorities  and  congressional 
reorganization.  Thus  it  is  noteworthy 
that  in  his  first  vote  cast  as  a  member 
of  this  new  party  he  voted  against  giving 
adequate  staffing  to  the  minority. 

It  sort  of  reminds  me  of  a  situation 
where  my  alma  mater,  the  University  of 
California,  at  one  time  lost  a  Rose  Bowl 
game  to  Georgia  Tech  when  our  own  cen- 
ter got  a  little  confused  and  picked  up 
the  ball  and  ran  the  WTong  way.  Benny 
Lom  tackled  him  on  the  2-yard  line.  On 
the  next  play  a  California  back  was 
throw-n  for  a  2-point  safety  which  al- 
lowed Georgia  Tech  to  win  the  game. 

It  is  a  strange  coincidence  that  that 
center  on  the  University  of  California 
team  has  been  knov.-n  ever  since  as 
"Wrong  Way"  Riegels, 

Mr.  DORN.  Mr.  Speaker,  House  Reso- 
lution 134,  the  pending  resolution  which 


proposes  to  extend  the  investigative  au- 
thority for  the  Committee  on  Veterans' 
Affairs  during  the  present  Congress,  dif- 
fers slightly  from  the  original  investiga- 
tive authority  granted  in  the  92d  Con- 
gress only  in  those  provisions  which  per- 
tain to  travel.  The  .nvestigative  author- 
ity granted  in  previous  Congresses  is  es- 
sentially the  same,  but  the  language 
relative  to  travel  authority  has  been  re- 
vised in  an  attempt  to  combine  language 
which  the  Rules  Committee  approved 
last  Congress  in  a  resolution  granting 
the  basic  investigative  authority  and  a 
later  resolution  pertaining  only  to  travel 
of  our  Members  and  staff  outside  the 
United  States. 

Actually,  the  present  resolution  is  more 
restrictive,  as  to  travel,  than  the  two 
resolutions  approved  by  the  last  Con- 
gress. Section  2(c,)  of  House  Resolution 
134  authorizes  travel  of  11  Members — six 
majority  a^nd  five  minority— and  three 
staff  assistants  to  the  countries  named  in 
the  resolution.  The  initial  travel  author- 
ity granted  last  Congress  (H.  Res.  20) 
authorized  travel  of  not  more  than  five 
Members  and  two  staff  assistants  to  the 
Philippines  and  South  Vietnam,  and  in 
addition  authorized  travel  of  an  un- 
limited number  of  Members  and  staff  to 
those  countries  where  veterans'  ceme- 
teries or  national  monuments  are 
located.  Later  in  the  92d  Congress,  it  be- 
came apparent  that  the  travel  authority 
contained  in  House  Resolution  20  was 
too  restrictive,  and  House  Resolution  538 
was  approved.  That  resolution  did  not 
supersede  House  Reoolution  20,  but 
rather  supplemented  that  authority,  and 
authorized  travel  of  not  more  than  11 
Members— six  majority  and  five  minor- 
ity—and three  staff  assistants  to  studv 
various  veterans'  programs  In  Southeast 
Asia,  the  Philippines,  and  Western 
Europe. 

The  need  for  this  investigative  author- 
ity has  not  diminished.  The  Veterans' 
Administration  continues  to  operate  a 
large  veterans'  benefit  program  in  the 
Philippines,  where  it  maintains  an  oflBce 
and  where  we  continue  to  support  a  hos- 
pital. There  is  also  a  national  cemetery 
in  that  country. 

There  are  cemeteries  and  national 
monuments  in  a  great  many  of  the  coun- 
tries in  Western  Europe,  including  Eng- 
land, Luxembourg,  the  Netherlands 
Prance,  and  Italy. 

The  non-service-cormected  pension 
program  operates  in  virtually  all  of  the 
countries  in  Western  Europe,  with  a 
heavy  concentration  of  veterans  in  Ire- 
land, Italy,  and  Greece.  There  are  also 
many  pensioners  residing  in  Mexico  and 
in  Canada,  countries  included  in  the 
present  resolution  which,  by  oversight, 
were  not  included  in  that  approved  in  the 
92d  Congress. 

Veterans  are  attending  most  of  the 
major  universities  of  Europe,  as  well  as 
universities  located  in  Canada  and 
Mexico. 

The  military  PREP  program  functions 
primarily  in  Germany,  where  there  is  a 
heavy  concentration  of  military  person- 
nel. 

Our  committee  has  been,  and  con- 
tinues to  be,  very  interested  in  providing 
some  legislation  to  combat  the  problem 
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which  exists  in  drug  abuse,  particularly 
among  our  military  personnel  in  certain 
Southeast  Asian  countries,  and  this  is 
our  principal  reason  for  requesting  au- 
thority for  travel  to  the  countries  speci- 
fied in  House  Resolution  134.  This  prob- 
lem also  exists  in  Europe,  of  course,  but 
to  a  somewhat  lesser  extent. 

I  hope  the  House  will  approve  House 
Resolution  134. 1  would  say,  Mr.  Speaker, 
that  it  is  my  intention  to  use  the  same 
care  and  discretion  in  actual  use  of  the 
authority  granted  as  did  my  very  distin- 
guished predecessor  in  the  office  of  chair- 
man of  the  Committee  on  Veterans' 
Affairs,<Mr.  Teague  of  Texas. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  THE  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  CON- 
DUCT CERTAIN  STLT3IES  AND 
INVESTIGATIONS 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  175  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  175 

Resolved,  That,  effective  January  3,  1973, 
the  Committee  on  Education  and  Labor,  act- 
ing as  a  whole  or  by  subcommittee,  Is  au- 
thorized to  conduct  full  and  complete 
studies  and  Investigations  and  make  In- 
quiries within  Its  Jurisdiction  as  set  forth 
in  clause  6  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives.  However,  the  com- 
mittee shall  not  undertake  any  investigation 
of  any  subject  which  is  being  investigated 
for  the  same  purpose  by  any  other  committee 
of  the  House. 

Sec.  2.  (a)  For  the  purpose  of  making  such 
investigations  and  studies,  the  committee  or 
any  subcommittee  thereof  is  authorized  to 
sit  and  act,  subject  to  clause  31  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
during  the  present  Congress  at  such  times 
and  places  within  or  without  the  United 
States,  whether  the  House  is  meeting,  has 
recessed,  or  has  adjourned,  and  to  hold  such 
hearings  and  require,  by  subpena  or  other- 
wise, the  attendance  and  testimony  of  such 
witnesses  and  the  production  of  such  books, 
records,  corresp>ondence,  memorandums,  pa- 
pers, and  documents,  as  it  deems  necessary. 
Subpenas  may  be  Issued  over  the  signature  of 
the  chairman  of  the  committee  or  any  mem- 
ber designated  by  him  and  may  be  served  by 
any  person  designated  by  such  chairman  or 
member.  The  chairman  of  the  committee,  or 
any  member  designated  by  him,  may  admin- 
ister oaths  to  any  witness. 

(b)  Pursuant  to  clause  28  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives, 
the  committee  shall  submit  to  the  House  not 
later  than  January  2.  1975,  a  report  on  the 
activities  of  that  committee  during  the  Con- 
gress ending  at  noon  on  January  3,  1975. 

Sec.  3.  (a)  Funds  authorized  are  for  ex- 
penses Incurred  In  the  committee's  activities 
within  the  United  States;  however,  local  cur- 
rencies owned  by  the  United  States  shall  be 
made  available  to  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives and  employees  engaged  In  carrying  out 
their  official  duties  for  the  purposes  of  carry- 
ing out  the  committee's  authority,  as  set 
forth  in  this  resolution,  to  travel  outside  the 
United  States.  In  addition  to  any  other  con- 
dition that  may  be  applicable  v?lth  respect 
to  the  use  of  local  currencies  owned  by  the 


United  States  by  members  and  employees  of 
the  committee,  the  following  conditions  shall 
apply  with  respect  to  their  use  of  such 
currencies; 

(1)  No  member  or  employee  of  such  com- 
mittee shall  receive  or  expand  local  currencies 
for  subsistence  In  any  country  at  a  rate  In 
excess  of  the  maxlmimi  per  diem  rate  set 
forth  in  section  5C2(b)  of  the  Mutual  Security 
Act  of  1954   (22  U.S.C.  1764). 

(2)  No  member  or  employee  of  such  com- 
mittee shall  receive  or  expend  an  amount  of 
local  currencies  for  transportation  In  excess 
of  actual  transportation  costs. 

(3)  No  appropriated  funds  shall  be  ex- 
pended for  the  purpose  of  defraying  expenses 
of  members  of  such  committee  or  itq  em- 
ployees in  any  country  where  local  currdncies 
are  available  for  this  purpose.  ' 

(4)  Each  member  or  employee  of  such 
committee  shall  make  to  the  chairman  of 
such  committee  an  Itemized  report  showing 
the  number  of  days  visited  In  each  country 
whose  local  currencies  were  spent,  the 
amount  of  per  dlem  furnished,  and  the  cost  of 
transportation  If  furnished  by  public  carrier, 
or.  If  such  transportation  Is  furnished  by  an 
agency  of  the  United  States  Government,  the 
cost  of  such  transportation,  and  the  Identifi- 
cation of  the  agency.  All  such  Individual 
reports  shall  be  filed  by  the  chairman  with 
the  Committee  on  House  Administration  and 
shall  be  open  to  public  Inspection. 

(b)  Amounts  of  per  diem  shall  not  be 
furnished  for  a  period  of  time  in  any  country 
if  per  dlem  has  been  furnished  for  the  same 
period  of  time  in  any  other  country,  Irrespec- 
tive of  differences  In  time  zones. 

Mr.  BOLLING  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  resolution  be 
dispensed  with,  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? There  was  no  objection. 

Mr.  BOLLING.  Mr.  Speaker,  the  rea- 
son for  making  that  unanimous-consent 
request  was  for  the  same  reason  that  I 
made  the  request  before  on  the  prior 
resolution  in  that  we  are  dealing  with 
boilerplate  and  the  usual  language.  I 
know  of  no  controversy  on  this  resolution. 

I  will  yield  to  the  gentleman  from  Il- 
linois for  the  usual  30  minutes  if  he  de- 
sires to  yield  time. 

Mr.  ANDERSON  of  Illinois.  We  have 
no  requests  for  time  on  this  side. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  THE  COMMITTEE  ON 
POST  OFFICE  AND  CIVIL  SERVICE 
TO  CONDUCT  INVESTIGATIONS 
AND  STUDIES 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  180  and  ask  for  its  Im- 
mediate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  180 

Resolved,  That,  effective  January  3.  1973. 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice, acting  as  a  whole  or  by  subcommittee,  is 
authorized  to  conduct  full  and  complete 
studies  and  Investigations  and  make  inquir- 
ies within  its  Jurisdiction  as  set  forth  In 
clause  15  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives.  However,  the  committee 
shaU  not  undertake  any  investigation  of  any 


subject  which  is  being  Investigated  for  the 
same  purpose  by  any  other  committee  of  the 
House. 

Sec.  2.  (a)  For  the  purpose  of  making  such 
investigations  and  studies,  the  committee  or 
any  subcommittee  thereof  Is  authorized  to 
sit  and  act,  subject  to  clause  31  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
during  the  present  Congress  at  such  times 
and  places  within  or  without  the  United 
States,  whether  the  House  is  in  session,  has 
recessed,  or  has  adjourned,  and  to  hold  such 
hearings  and  require,  by  subpena  or  other- 
wise, the  attendance  and  testimony  of  such 
witnesses  and  the  production  of  such  books, 
records,  correspondence,  memorandums, 
papers,  and  documents,  a.s  it  deems  neces- 
sary. Subpenas  may  be  issued  over  the  slgnl- 
ture  of  the  chairman  of  the  committee  or  any 
members  desisnated  by  him  pnd  may  be 
served  by  any  person  designated  by  such 
chairman  or  member.  The  chairman  of  the 
conimlttee,  or  any  member  designated  by 
him,  may  e^lmlnlster  oaths  to  any  witness. 

(b)  Pursuant  to  clause  28  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives. 
the  committee  shall  submit  to  the  House, 
not  later  than  January  2,  1975.  a  report  on 
the  activities  of  that  committee  during  the 
Congress  ending  at  noon  on  January  3,  1975. 

Sec.  3.  (a)  Funds  authorized  are  for  ex- 
penses Incurred  in  the  committee's  activities 
wlthm  the  United  States;  however,  local 
currencies  owned  by  the  United  States  shall 
be  made  available  to  the  Committee  on 
Post  Office  and  Civil  Service  of  the  House  of 
Representatives  and  employees  engaged  In 
carrying  out  their  official  duties  for  the  pur- 
poses of  carrying  out  the  committee's  au- 
thority, as  set  forth  in  this  resolution,  to 
travel  ouUlde  the  United  States.  In  addition 
to  any  other  condition  that  may  be  applicable 
with  respect  to  the  use  of  local  currencies 
owned  by  the  United  States  by  members 
and  employees  of  the  committee,  the  follow- 
ing conditions  shall  apply  with  respect  to 
their  use  of  such  currencies: 

(1)  No  member  or  employee  of  such  com- 
mittee shall  receive  or  expend  local  cxir- 
rencles  for  subsistence  in  any  country  at  a 
rate  In  excess  of  the  maximum  per  dlem  rate 
set  forth  In  section  502(b)  of  the  Mutual 
Security  Act  of  1954  (22  U.S.C.  1754). 

(2)  No  member  or  employee  of  such  com- 
mittee shall  receive  or  expend  an  amount 
of  local  currencies  for  transportation  In  ex- 
cess of  actual  transportation  costs. 

(3)  No  appropriated  funds  shall  be  ex- 
pended for  the  purpose  of  defraying  expenses 
of  members  of  such  committee  or  Its  em- 
ployees In  any  country  where  local  currencies 
are  available  for  this  purpose. 

(4)  Each  member  or  employee  of  such  com- 
mittee shall  make  to  the  chairman  of  such 
committee  an  itemized  report  showing  the 
number  of  days  visited  In  each  country  whose 
local  currencies  were  spent,  the  amount  of 
per  dlem  furnished,  and  the  cost  of  trans- 
portation If  furnished  by  public  carrier,  or, 
if  such  transportation  Is  furnished  by  an 
agency  of  the  United  States  Government,  the 
cost  of  such  transportation,  and  the  Identifi- 
cation of  the  agency.  All  such  individual  re- 
ports shall  be  filed  by  the  chairman  with 
the  Committee  on  House  Administration  and 
shall  be  open  to  public  Inspection. 

(b)  Amounts  of  per  diem  shall  not  be 
furnished  for  a  period  of  time  In  any  country 
If  per  dlem  has  been  furnished  for  the  same 
period  of  time  in  any  other  country,  irre- 
spective of  differences  In  time  eones. 

Mr.  BOLLING  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  remainder  of  the  resolution  may 
be  considered  as  read  and  printed  In  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 
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Mr.  BOTTiTNG.  Mr.  Speaker,  I  know 
of  no  controversy  whatsoever  regarding 
this  resolution,  but  I  would  like  to  tell  the 
House  that  I  made  a  niistake,  and  we 
failed  to  call  up  a  resolution  in  its  proper 
order.  The  next  resolution  that  I  shall 
call  up  is  going  to  be  out  of  order.  It 
should  have  been  called  up  before  the 
last  two  resolutions,  and  that  will  be 
House  Resolution  163. 

As  far  as  this  resolution  is  concerned, 
I  know  of  no  controversy  regarding  it 
whatsoever,  and  I  now  yield  30  minutes 
to  the  gentleman  from  Illinois  <Mr. 
Anderson  > . 

Mr.  ANDERSON  of  Elinois.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding.  I  take  the  time  of  the  House 
only  to  inform  them  that  in  the  discus- 
sion with  the  chairman  of  the  distin- 
guished Committee  on  Post  OflBce  and 
Civil  Service,  the  gentleman  from  New 
York  iMr.  Dtjlskd,  I  am  informed  that 
by  agreement  with  the  ranking  minority 
member  this  committee  has  allotted  one- 
third  of  the  staff  of  that  committee  to 
the  minority.  I  think  the  gentleman 
ought  to  be  publicly  recognized  for  that 
fact,  and  that  that  fact  ought  to  be 
acknowledged,  and  I  mention  it  there- 
fore this  afternoon. 

Mr.  Speaker,  I  have  no  requests  for 
time. 

Mr.  ROLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  THE  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  MAKE  INVESTIGATIONS 

Mr.  EOT, LING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  163  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  163 

Resolved,  That,  effective  January  3.  1973. 
the  Committee  on  Interior  and  Insular  Af- 
fairs, acting  as  a  whole  or  by  subcommittee. 
Is  authorized  to  conduct  lull  and  complete 
studies  and  Investigations  and  make  In- 
quiries within  Its  Jurisdiction  as  set  forth 
In  clause  10  of  rule  XT  of  the  Rules  of  the 
House  of  Representatives,  including  (1) 
wat«r  resources  planning  and  research  pro- 
grams of  the  Department  of  the  Interior,  (2) 
national  outdoor  recreation  plans  and  land 
use.  planning,  (3)  long-range  domestic  min- 
erals and  energy  programs  affecting  mining 
Interests  generally  and  the  mineral  resources 
of  the  public  lands,  and  (4)  the  environ- 
mental Impact  of  laws  and  programs  within 
Its  Jurisdiction.  However,  the  committee 
shall  not  undertake  any  Investigation  of  any 
subject  which  Is  being  investigated  for  the 
same  purpose  by  any  other  committee  of  the 
House. 

Sec  2.  la)  For  the  nurpoee  of  making  such 
investigations  and  studies,  the  committee 
or  any  subcommittee  thereof  is  authorized  to 
set  and  act.  subject  to  clause  31  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
during  the  present  Congress  at  such  times 
and  places  within  the  United  States,  its 
territories  and  possessions.  Puerto  Rico  the 
Trust  Territory  of  the  Pacific  Isla.".ds.  and 
the  Pacific  flag  areas  of  the  United  States, 
whether  the  House  Is  meeting,  has  recessed, 
or  has  adjourned,  and  to  hold  such  hearings 


and  require,  by  subpena  or  otherwise,  the 
attendance  and  testimony  of  such  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memorandums,  papers,  and 
documents,  as  It  deems  necessary.  Subpenas 
may  be  issued  over  the  signature  of  the 
chairman  of  the  committee  or  any  member 
designated  by  him  and  may  be  served  by 
any  person  designated  by  such  chairman 
or  member.  The  chairman  of  the  committee, 
or  any  member  designated  by  him,  may  ad- 
minister oaths  to  any  witness. 

(b)  The  committee  may  attend  conferences 
and  meetings  on  matters  within  Its  Juris- 
diction wherever  held  within  the  United 
States,  Its  territories  and  possessions,  Puerto 
Rico,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Pacific  flag  areas  of  the  United 
States. 

(c)  Pursuant  to  clause  28  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives, 
the  committee  shall  submit  to  the  House, 
not  later  than  January  2,  1975.  a  report  on 
the  activities  of  that  committee  during  the 
Congress  ending  at  noon  on  January  3.  1975. 

Mr.  BOLLING  f during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

COMMrrXEE    AMENDMENT 

The  SPEAKER.  The  Clerk  wiU  report 
the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  1,  line  6, 
after  the  word  "Representatives"  change  the 
comma  to  a  period  and  strike  out  the  words 
"including  (1)  water"  and  strike  out  all  of 
lines  7  through  12  on  page  1. 

The  committee  amendment  was 
agreed  to. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  THE  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
CONDUCT  STUDIES  AND  INVES- 
TIGATIONS 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  224  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  224 

Resolved,  That,  effective  January  3,  1973, 
the  Committee  on  Government  Operations, 
acting  as  a  whole  or  by  subcommittee,  is 
authorized  to  conduct  full  and  complete 
studies  and  Investigations  and  make  In- 
quiries within  its  Jurisdiction  as  set  forth 
In  clause  8  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives.  However,  the  com- 
mittee shall  not  undertake  any  investigation 
of  any  subject  which  is  being  Investigated 
for  the  same  purpose  by  any  other  commit- 
tee of  the  House. 

Sec.  2.  (a)  For  the  purpose  of  making 
such  Investigations  and  studies,  the  com- 
mittee or  any  subcommittee  thereof  Is  au- 
thorized to  sit  and  act,  subject  to  clause  31 
of  rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives, during  the  present  Congress 
at  such  times  and  places  within  or  without 
the  United  States,  whether  the  House  is 
meeting,  has  recessed,  or  has  adjourned,  and 
to  hold  such  hearings  and  require,  by  sub- 
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pena  or  otherwise,  the  attendance  and  testi- 
mony of  such  witnesses  and  the  production 
of  such  books,  records,  correspondence,  mem- 
orandums, papers,  and  documents,  as  it 
deems  necessary.  Subpenas  may  be  Issued 
over  the  signature  of  the  chairman  of  the 
committee  or  any  member  designated  by  him 
and  may  be  served  by  any  person  designated 
by  such  chairman  or  member.  The  chairman 
of  the  committee,  or  any  member  designated 
by  him,  may  administer  oaths  to  any  wit- 
ness. 

(b)  Purstiant  to  clause  28  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives, 
the  committee  shall  submit  to  the  House' 
not  later  than  January  2,  1975,  a  report  on 
the  activities  of  that  committee  during  the 
Congress  ending  at  noon  on  January  3,  1975. 

Sec.  3  (a)  Funds  authorized  are  for  ex- 
penses Incurred  in  the  committee's  activities 
within  the  United  States;  however,  local 
currencies  owned  by  the  United  States  shall 
be  made  available  to  the  Committee  on  Gtov- 
ernment  Operations  of  the  House  of  Rep- 
resentatives and  employees  engaged  In  carry- 
ing out  their  official  duties  for  the  purpose 
of  carrying  out  the  committee's  authority,  as 
set  forth  in  this  resolution,  to  travel  outside 
the  United  States.  In  addition  to  any  other 
condition  that  may  be  applicable  with  re- 
spect to  the  use  of  local  currencies  owned 
by  the  United  States  by  members  and  em- 
ployees of  the  committee,  the  following  con- 
ditions shall  apply  with  respect  to  their  use 
of  such  currencies: 

(1)  No  member  or  employee  of  such  com- 
mittee shall  receive  or  expend  local  curren- 
cies for  subsistence  In  any  country  at  a  rate 
In  excess  of  the  maximum  per  diem  rate  set 
forth  In  section  602(b)  of  the  Mutual  Se- 
curity Act  of  1954  (22  U.S.C.  1754). 

(2)  No  member  or  employee  of  such  com- 
mittee shall  receive  or  expend  an  amount 
of  local  currencies  for  transportation  In 
excess  of  actual  transportation  costs. 

(3)  No  appropriated  funds  shall  be  ex- 
pended for  the  purpose  of  defraying  the  ex- 
penses of  members  of  such  committee  or  Its 
employees  In  any  country  where  local  cur- 
rencies  are   available   for   this  purpose. 

(4)  Each  member  or  employee  of  such  com- 
mittee shall  make  to  the  chairman  of  such 
committee  an  Itemized  report  showing  the 
number  of  days  visited  in  each  country 
whose  local  currencies  were  spent,  the 
amoxmt  of  per  diem  furnished,  and  the  cost 
of  transportation  if  furnished  by  public 
carrier,  or  If  transportation  Is  furnished  by 
an  agency  of  the  United  States  Government, 
the  cost  of  such  transportation,  and  the 
identification  of  the  agency.  All  such  In- 
dividual reports  shall  be  filed  by  the  chair- 
man with  the  Committee  on  House  Admin- 
istration and  shall  be  open  to  public  Inspec- 
tion. 

(b)  Amounts  of  per  diem  shall  not  be 
furnished  for  a  period  of  time  in  any  coun- 
try if  per  diem  has  been  furnished  for  the 
same  period  of  time  in  any  other  country. 
Irrespective  of  differences  lii  time  zones. 

Mr.  BOLLING  'during  +he  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  prntleman  from  Mis- 
souri? 

There  was  no  objection. 

Mr.  BOLLING.  Mr.  Speaker,  this  is  an 
identical  resolution  to  the  one  v.hioh  was 
pas.<^ed  by  the  92d  Ccnsress  for  the  Com- 
mittee on  Government  Operations.  I 
know  of  no  objection  by  the  gentleman 
from  Illinois 

Mr.  BOIJLIVG.  Mr  Speaker,  I  move 
the  previous  rue.<:tion  on  the  rer-olution. 

The  prevjou'^  ouesticn  wa«  ordered. 

The  resolution  was  acreed  to. 
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A  motion  to  reconsider  was  laid  on  the 
table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 

Mr.  Arrington.  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference  en 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the 
joint  resolution  (H.J.  Res.  345)  entitled 
"Joint  resolution  making  fuither  con- 
tinuing appropriations  for  the  fiscal  year 
1973,  and  for  other  purposes." 


AUTHORIZING  THE  COMMITTEE  ON 
THE  DISTRICT  OF  COLUMBIA 
TO  CONDUCT  STUDIES  AND  IN- 
VESTIGATIONS 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  257  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  257 

Resolved,  That,  effective  January  3,  1973, 
the  Committee  on  the  District  of  Columbia, 
acting  as  a  whole  or  by  subcommittee.  Is  au- 
thorized to  conduct  full  and  complete  studies 
and  investigations  and  make  inquiries  with- 
in its  Jurisdiction  as  set  forth  in  clause  5 
of  rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives. However,  the  committee  shall 
not  undertake  any  investigation  of  any  sub- 
ject which  is  being  Investigated  for  the  same 
purpose  by  any  other  committee  of  the  House. 

Sec.  2.  (a)  For  the  purpose  of  making 
such  Investigations  and  studies,  the  commit- 
tee or  any  subcommittee  thereof  is  au- 
thorized to  sit  and  act,  subject  to  clause  31 
of  rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives, during  the  present  Congress  at 
such  times  and  places  within  the  United 
States,  whether  the  House  Is  meeting,  has 
recessed,  or  has  adjourned,  and  to  hold  such 
hearings  and  require,  by  subpena  or  other- 
wise, the  attendance  and  testimony  of  such 
witnesses  and  the  production  of  such  books, 
records,  correspondence,  memorandums,  pa- 
pers, and  documents,  as  it  deems  necessary. 
Subpenas  may  be  issued  over  the  signature 
of  the  chairman  of  the  committee  or  any 
member  designated  by  him  and  may  be  served 
by  any  person  designated  by  such  chairman 
or  member.  The  chairman  of  the  commit- 
tee, or  any  member  designated  by  him,  may 
administer  oaths  to  any  witness. 

(b)  However,  with  respect  to  matters  with- 
in its  Jurisdiction  pursuant  to  subsection  (a) 
of  clause  5  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  and  the  formula- 
tion of  methods  of  preserving  the  Federal  in- 
terest in  the  Capital  City  while  promoting 
local  and  regional  interest,  the  committee  or 
any  subcommittee  thereof  Is  authorized  to 
sit  and  act  outside  the  United  States 

(c)  Pursuant  to  clause  28  of  rule  XI  of  the 
rules  of  the  House,  the  committee  shall  sub- 
mit to  the  House,  not  later  than  January  2. 
1975,  a  report  on  the  activities  of  that  com- 
mittee during  the  Congress  ending  at  noon 
on  January  3,  1975. 

Sec.  3.  (a)  Funds  authorized  for  expenses 
Incurred  in  the  committee's  activities  with- 
in the  United  States:  however,  local  cur- 
rencies owned  by  the  United  States  shaU 
be  made  available  to  the  Committee  on  the 
District  of  Columbia  of  the  House  of  Repre- 
sentatives and  employees  engaged  in  carrying 
out  their  official  duties  for  the  purposes  of 
carrying  out  the  committee's  authority,  as 
set  forth  in  this  reeolutlon,  to  travel  out- 
side the  United  States.  In  addition  to  any 


other  condition  that  may  be  applicable  with 
respect  to  the  use  of  local  currencies  owned 
by  the  United  States  by  members  and  em- 
ployees of  the  committee,  the  foUowlng  con- 
ditions shall  apply  with  resf>ect  to  their  use 
of  such  currencies: 

(1)  No  member  or  employee  of  such  com- 
mittee shall  receive  or  expend  local  cur- 
rencies for  subsistence  In  any  country  at  a 
rate  In  excess  of  the  maximum  per  diem  rate 
set  forth  In  section  502(b)  of  the  Mutual 
Security  Act  of  1954   (22  U.S.C.  1754). 

(2)  No  member  or  employee  of  such  com- 
mittee shall  receive  or  expend  an  amount 
of  local  currencies  for  transportation  In  ex- 
cess of  actual  transportation  costs. 

(3)  No  appropriated  funds  shall  be  ex- 
pended for  the  purpose  of  defraying  expenses 
of  members  of  such  committee  or  Its  em- 
ployees In  any  country  where  local  currencies 
are  avaUable  for  this  purpose. 

(4)  Each  member  or  employee  of  such  com- 
mittee shall  make  to  the  chairman  of  such 
committee  an  itemized  report  showing  the 
number  of  days  visited  In  each  country 
whose  local  currencies  were  spent,  the 
amount  of  per  diem  furnished,  and  the  cost 
of  transportation  If  furnished  by  public  car- 
rier, or.  If  such  transportation  Is  furnished 
by  an  agency  of  the  United  States  Govern- 
ment, the  cost  of  such  transportation,  and 
the  identification  of  the  agency.  All  such 
individual  reports  shall  be  filed  by  the  chair- 
man with  the  Committee  on  House  Admin- 
istration and  shall  be  open  to  public  in- 
spection. 

(b)  Amounts  of  per  diem  shall  not  be  fur- 
nished for  a  period  of  time  In  any  country  if 
per  diem  has  been  furnished  for  the  same 
period  of  time  in  any  other  country,  irrespec- 
tive of  differences  in  time  zones. 

Mr.  BOLLING  'during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  remainder  of  the  resolution 
may  be  considered  as  read  and  printed 
in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

Mr.  BOLLING.  Mr.  Speaker.  I  do  not 
know  of  any  controversy  on  this  issue. 

Does  the  gentleman  from  Iowa  desire 
me  to  yield? 

Mr.  GROSS.  Yes,  I  would  appreciate 
it  if  the  gentleman  would  vleld. 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

What  representation  was  made  to  the 
Rules  Committee  as  to  the  necessity  for 
foreign  travel  on  the  part  of  this  com- 
mittee which  deals  only  with  the  District 
of  Columbia? 

Mr.  BOLLING.  The  statement  made  I 
found  very  persuasive  and  so  persuasive 
that  I  wondered  why  I  had  not  thought 
of  it  myself.  The  chairman  of  the  com- 
mittee indicated  one  of  the  great  dilem- 
mas of  the  Committee  on  the  District 
of  Columbia  was  the  question  of  the  sta- 
tus of  the  District  which  in  the  United 
States  is  entirely  unique.  It  is  the  Capi- 
tal City  of  the  United  States  and  It  has 
a  local  government. 

The  chairman  made  the  point,  which 
seemed  so  obvious  to  me  that  I  wondered 
why  I  had  never  thought  of  it  myself, 
which  was  that  the  only  place  he  could 
look  at  other  similar  situations  was  In 
foreign  countries  because  there  are  no 
other  national  capitals  with  local  gov- 
enmients  except  in  other  countries. 

I  would  say  in  addition  to  that  the 


chairman  of  the  Committee  on  the  Dis- 
trict of  Columbia,  the  gentleman  from 
Michigan  (Mr.  Dices),  has  been  the 
chairman  of  an  important  subcommittee 
of  the  Committee  on  Foreign  Affairs  for 
a  number  of  years  and  has  traveled  ex- 
tensively. I  think  he  has  been  in  41  coun- 
tries on  one  continent  and  he  and  the 
other  gentlemen  who  appear  before  us, 
the  gentleman  from  Minnesota  (Mr. 
Fraser)  ,  who  is  the  chairman  of  the  Sub- 
committee on  International  Organiza- 
tions and  Movements  of  the  Committee 
on  Foreign  Affairs  are  very  experienced 
travelers.  It  was  very  clear  to  me  that 
there  Is  no  intent  to  abuse  this  oppor- 
tunity, that  the  Intent  was  exactly  what 
they  indicated  it  was,  and  I  believe  those 
gentlemen  should  have  every  opportu- 
nity to  travel  for  this  committee. 

Mr.  GROSS.  Has  foreign  travel  ever 
before  been  approved  for  this  committee? 

Mr.  BOLLING.  I  do  not  know  that  It 
has  ever  been  but  I  thought  the  presenta- 
tion was  very  persuasive. 

Mr.  GROSS.  Would  the  genUeman 
think  this  was  a  reasonably  g(X)d  time, 
due  to  the  financial  stress  and  strain  in 
this  country,  to  rather  stay  with  what 
little  economy  has  been  practiced  on  the 
part  of  the  committees  of  the  Congress? 

Mr.  BOLLING.  The  gentleman  from 
Iowa  and  I  are  old  friends  and  I  do  not 
really  want  to  engage  in  a  debate  on  that 
subject.  I  would  simply  say  to  him  that 
if  the  Committee  on  the  District  of  Col- 
umbia could  figure  out  a  way  to  im- 
prove the  government  of  the  District  and 
the  situation  in  the  District  in  a  manner 
that  the  gentleman  mentioned  earlier  in 
any  way,  I  would  think  the  expenditure 
was  very  well  spent.  I  think  a  serious 
effect  is  going  to  be  made  by  the  present 
chairman  and  the  present  committee  to 
try  to  rationalize  the  situation  that  exists 
In  the  District  of  Columbia  and  I  am 
for  giving  them  every  opportunity  to 
find  out  how  to  do  that.  I  sympathize 
with  the  gentleman  from  Iowa  and 
with  the  point  he  is  making  and  it  is  a 
valid  point,  but  I  think  we  may  end  up 
saving  a  great  deal  of  money  If  we  can 
figure  out  how  we  can  run  the  District 
of  Columbia  more  effectively. 

Mr.  GROSS.  I  think  that  is  a  full-time 
job,  both  on  the  part  of  the  present  Dis- 
trict Government  and  on  the  part  of 
this  committee.  That  is  one  of  the  rea- 
sons why  I  oppose  this  resolution,  be- 
cause I  think  the  committee  ought  to 
spend  its  time  here,  and  not  in  some  for- 
eign fleshpot  some  place. 

Mr.  BOLLING.  I  understand  the  posi- 
tion of  the  gentleman  from  Iowa,  but  in 
my  view  the  case  was  persuasive,  and  I 
am  persuaded.  I  support  the  resolution. 

Does  the  gentleman  from  Illinois  de- 
sire to  use  time? 

Mr.  ANDERSON  of  Dllnols.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Iowa  <Mr.  Gross). 

Mr.  GROSS.  Mr.  Speaker,  I  think  it 
should  be  asked  where  this  committee 
proposes  to  go;  to  what  points  around 
the  world  and  what  way — points  this 
committee  propose  to  travel? 

Mr.  DIGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DIGGS.  Mr.  Speaker,  I  thsink  the 
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gentleman  for  yielding,  and  I  thank  the 
gentleman  from  Missouri  for  his  expla- 
nation of  the  objective. 

That  is  simply  to  assess  the  compara- 
tive differences  of  foreign  capitals,  and 
out  of  this  experience,  hopefully,  to 
find  some  way  out  of  the  quagmire  that 
has  existed  for  so  long  in  this  District 
■Aith  respect  to  the  relationship  between 
the  Federal  Government  and  local  .In- 
terests. 

As  the  gentleman  has  pointed  out,  I 
know  of  no  other  area  where  we  can 
intelligently  make  this  kind  of  assess- 
ment except  in  some  of  the  older  capi- 
tals, comparable  capitals  in  the  free 
world  and  other  areas. 

Mr.  GROSS.  Where  are  some  of  those 
capitals? 

Mr.  DIGGS.  For  example,  in  London 
we  have  the  kind  of  examples  which  I 
believe  we  can  draw  from.  We  have  some 
of  the  greatest  experts  there;  as  a  mat- 
ter of  fact,  the  greatest  expert  on  the 
whole  subject. 

Mr.  GROSS.  How  does  the  government 
of  the  city  of  London  compare  with  the 
government  of  the  District  of  Columbia? 
Mr.  DIGGS.  Well,  this  is  what  we  ex- 
pect to  find  out. 

Mr.  GROSS.  I  think  we  can  look  at  the 
population  figures  to  ascertain  there  is 
little  or  no  similarity  by  way  of  popula- 
tion as  between  the  two  places. 
Mr.  DIGGS.  If  the  gentleman  would 

yield  further 

Mr.  GROSS.  Yes. 

Mr.  DIGGS.  I  think  the  gentleman  can 
anticipate  that  this  will  be  a  serious 
undertaking. 

Mr.  GROSS.  I  do  not  know  whether 
it  is  going  to  be  a  serious  undertaking,  or 
whether  it  is  junketing  for  some  people. 
I  do  not  know. 

I  am  intrigued  by  the  fact  that  this  is 
the  first  time,  so  far  as  I  know — and  I 
have  been  here  a  couple  of  years — that 
foreign  travel  has  ever  been  authorized 
for  Che  District  Committee.  It  is  going 
to  take  a  lot  of  persuasion  on  the  part  of 
somebody  here  today  to  convince  me 
that  this  committee  ought  to  embark 
upon  foreign  travel. 

The  gentleman  has  informed  the 
newspapers  that  he  wants  to  go  to  Bir- 
mingham, England.  Why  does  the  gen- 
tleman wish  to  go  to  Birmingham? 

Mr.  DIGGS.  Because  one  of  the  great- 
est experts  on  the  whole  subject  of  the 
relationship  betw^een  a  nation's  capital 
and  the  local  interests  is  located  in  Bir- 
mingham. England. 

Mr.  GROSS.  He  must  be  a  real  expert 
if  he  can  draw  any  real  comparison  be- 
tween Washington,  D.C.,  and  Birming- 
ham. England. 

I  went  through  there  one  time  a  good 
many  years  ago  on  the  way  to  France.  It 
is  an  industrial  city.  The  biggest  industry 
in  Washington,  D.C.,  is  shufiBing  papers. 
Why  in  the  world  do  you  want  an  ex- 
pert from  Birmingham.  England,  to  tell 
you  what  you  should  do  in  the  District 
of  Columbia? 

Mr.  DIGGS.  Well,  there  have  been  ex- 
perts from  Birmingham  coming  over 
here  seeking  our  advice  with  respect  to  a 
lot  of  different  matters.  That  is  just  one 
aspect  of  it.  That  is  just  one  person.  That 
is  just  one  capital. 


Mr.  GROSS.  Birmingham,  England,  is 
not  the  capital  of  anything  except  per- 
haps a  province  or  a  county. 

Mr.  DIGGS.  I  think  the  gentleman 
understood  what  I  meant  by  that. 

We  also  have  some  experience  we  can 
draw  from  In  such  areas  as  Brussels, 
where  there  is  an  international  com- 
munity, and  Geneva,  which  is  another 
place  where  they  have  an  international 
commimity  and  a  national  community 
and  local  interests. 

Mr.  GROSS.  Yes.  I  am  interested  in 
the  fact  that  you  want  to  go  to  Geneva. 
What  is  there  in  Geneva?  Geneva  is  not 
the  capital  of  Switzerland,  is  it? 

Mr.  DIGGS.  It  is  unique  in  that  it  has 
the  international  community,  the  na- 
tional interests  and  the  local  interests 
all  in  one  area,  that  we  expect  to  examine 
to  see  what  apphes  to  the  situation  that 
exists  here  in  this  city  of  ours. 

Mr.  GROSS.  Does  the  gentleman  not 
think  that  his  committee  can  keep  busy 
without  junketing  abroad  to  get  so- 
called  expert  opinion  from  an  industrial 
city  in  England  or  from  some  money- 
changer in  Geneva  or  something  like 
that?  Does  the  gentleman  not  think  the 
committee  members  can  keep  themselves 
occupied  here  looking  into  the  business 
of  the   District  of  Columbia? 

Mr.  DIGGS.  Well,  we  expect  to  be 
very  busy.  We  have  a  very  elaborate 
program.  This  is  just  one  small  aspect  of 
it.  The  subcommittee  that  will  be  as- 
signed this  task  is  the  subcommittee  that 
will  have  oversight  to  evaluate  all  these 
self-determination  matters. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Iowa  has  expired. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  the  gentleman  from 
Iowa  2  additional  minutes. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  minority 
leader. 

Mr.  GERALD  R.  FORD.  I  honestly  be- 
lieve that  consideration  should  be  given 
to  the  fine  work  done  by  the  Nelsen  com- 
mittee, which  went  into  the  government 
of  the  District  of  Columbia  in  great 
depth  and  great  breadth.  That  report  is 
now  ready  for  implementation  and  exe- 
cution. It  seems  to  me  the  Committee  on 
the  District  of  Columbia  should  devote  its 
full  time  and  attention  to  utilization  of 
that  work  and  its  recommendations, 
rather  than  seeking  advice  by  travel  to 
countries  A,  B,  C,  and  D. 

I  respectfully  agree  with  the  gentle- 
man from  Iowa  and  disagree  with  my 
friend  from  Michigan.  There  is  a  lot  of 
work  to  do  right  here,  in  taking  the  Nel- 
sen committee  report  and  getting  it  im- 
plemented. Therefore,  I  honestly, 
strongly  recommend  that  foreign  travel 
be  denied  for  this  committee. 

Mr.  GROSS.  Mr.  Speaker,  in  view  of 
the  defeat  of  the  move  to  strike  down 
the  previous  question  earlier  this  after- 
noon, I  am  not  going  to  make  an  issue  of 
the  previous  question  as  to  this  resolu- 
tion, but  I  certainly  am  going  to  attempt 
to  get  a  vote  on  the  resolution  as  a  whole 
in  the  hope  that  it  will  be  defeated  and 
the  committee  will  then  bring  it  back 
without  the  foreign  travel  provision. 
I  hope  the  House  will  vote  against  the 
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resolution.  The  next  thing  we  know  the 
committee  members  will  want  to  travel 
to  Ouagadougou. 

Mr.  BOLLING.  Mr.  Speaker,  I  feel  con- 
strained to  comment  further  on  this  mat- 
ter, and  yield  myself  such  time  as  I  may 
consume. 

I  believe  my  friend  the  minority  leader 
is  wrong.  It  is  very  easy  to  make  this  into 
a  joke. 

The  District  of  Columbia  has  been  with 
us  for  a  very  long  time.  It  has  been  a  very 
difficult  problem.  We  have  not  come  up 
with  solutions. 

The  distinguished  gentleman  from 
Minnesota  I  am  sure  has  done  great  work. 
I  have  great  confidence  In  his  ability. 

But  as  to  the  cost,  we  should  not  deny 
the  new  chairman  of  a  committee  which 
for  very  many  years  has  operated  in  a 
certain  way  the  opportunity  to  take  a 
limited  look  at  the  way  in  which  other 
foreign  countries  deal  with  problems 
that  are  acute. 

We  have  had  a  problem,  for  example, 
of  protecting  the  diplomatic  community 
here.  Other  countries  have  had  longer 
experience  in  that  area.  We  were  not 
as  large  a  diplomatic  center  until  the 
last  30  or  40  years. 

Mr.  Speaker,  it  seems  to  me  that  al- 
though I  sympathize  with  the  view  that 
the  solution  is  here,  it  is  true  that  some- 
times good  things  can  be  learned  from 
other  people. 

I  would  like  to  cite  an  example  from 
my  own  experience.  I  travel  almost  not 
at  all  at  Government  expense.  When  I 
travel  from  here.  I  like  to  do  it  on  my  own 
time  and  go  on  a  vacation  or  go  home 
to  my  district,  one  of  the  two. 

But  I  found  as  chairman  of  the  sub- 
committee of  the  Joint  Economic  Com- 
mittee that  if  I  wanted  to  get  the  mod- 
em, up-to-date,  innovative  notions  on 
urban  planning,  on  the  problems  of 
cities,  that  I  had  to  go  to  the  capitals 
of  a  nimiber  of  other  countries,  and  I 
was  ureed  to  do  this  by  a  number  of 
the  members  of  this  administration. 

So  for  the  first  time  in  nearly  20  years 
I  took  a  committee  trip,  and  we  got  in- 
formation which,  believe  it  or  not, 
seemed  to  be  used  by  this  administra- 
tion in  many  of  its  approaches  to  cer- 
tain technical  aspects  of  housing  and 
plarming. 

Mr.  Speaker,  I  think  there  is  a  wealth 
of  information  that  may  be  learned  from 
other  nations,  other  free  enterprise 
economies,  and  other  mixed  economies 
and  societies  about  how  they  govern 
themselves  and  how  they  do  things,  and 
I  really  honestly  believe  it  would  be  a 
great  mistake  to  single  out  this  com- 
mittee as  one  committee  that  should 
not  have  an  opportunity  to  pursue  the 
truth  v.'herever  it  is. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker 
will  the  gentleman  yield? 

Mr.  BOLLING.  I  will  be  delighted  t>j 
yield  to  my  friend  from  Michigan,  the 
distinguished  minority  leader. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  very  much  regret  that  my  friend,  the 
gentleman  from  Missouri  (Mr.  Bolling), 
misinterpreted  the  Intent  of  my  remarks 
a  few  minutes  ago.  I  was  not  being  hu- 
morous or  even  seeking  to  be;  I  spoke,  I 
thought,  very  seriously. 
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Mr.  BOLLING.  Mr.  Speaker,  the  gen- 
tleman is  correct,  and  the  question  of 
hiunor  was  not  directed  to  him.  The 
gentleman  was  not  trying  to  be  hu- 
morous; he  was  being  serious.  I  should 
have  punctuated  it  better;  the  laughter 
from  others  was  what  disturbed  me.  I  do 
apologize. 

Mr.  GERALD  R.  FORD.  WUl  the  gen- 
tleman yield  further? 

Mr.  BOLLING.  I  yield  to  the  distin- 
guished gentleman  from  Michigan. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  appreciate  this  clarification. 

I  have  since  checked  and  I  find  that 
the  Nelsen  Corrmiission's  recommenda- 
tions totaled  better  than  450,  and  that 
they  are  included  in  three  sizable  vol- 
imies.  The  talent  that  served  on  that 
commission  was  very  broad,  and  they 
did  an  excellent  job  imder  the  leadership 
of  one  our  most  able  colleagues. 

Mr.  Speaker,  I,  in  all  sincerity,  say 
that  this  committee  could  perform  a 
greater  service  by  taking  those  recom- 
mendations and  concentrating  on  their 
implementation  and  execution  rather 
than  visiting  this  capital  or  that  capital 
of  a  foreign  country. 

Mr.  BOLLING.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution. 

Mr.  ADAMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  am  delighted  to  jield 
to  the  gentleman  from  Washington  (Mr. 
Adams),  the  member  of  the  committee 
who,  I  understand,  will  be  dealing  directly 
with  the  problem. 

Mr.  ADAMS.  Mr.  Speaker,  I  might  say 
to  my  friend,  the  distinguished  minority 
leader,  Mr.  Gerald  R.  Ford,  and  my 
friend,  the  gentleman  from  Iowa  (Mr. 
Gross),  that  this  is  not  a  great  attempt 
to  conduct  a  long  series  of  world  travels. 

In  answer  to  the  gentleman's  question 
or  his  statement  about  the  Nelsen  Com- 
mission report,  the  subcommittee  has  al- 
ready taken  that  report  under  consider- 
ation, has  taken  the  various  parts  of  it 
and  started  looking  through  It,  and  It  Is 
an  excellent  report 

Mr.  Speaker,  it  does  not  touch  on  some 
of  the  severe  problems  such  as,  for  exam- 
ple, the  relationship  between  the  Con- 
gress, the  Executive,  and  the  local  gov- 
ernment of  this  city. 

Here  is  part  of  the  problem  so  that  the 
gentleman  imderstands.  This  Is  not 
something  that  has  to  be  thought  about. 
We  will  have  a  meeting  on  Thursday, 
which  will  be  an  open  meeting,  so  any  of 
you  who  wish  to  attend  are  invited.  We 
will  be  having  a  discussion  of  the  agenda 
as  to  how  this  committee  goes  about  im- 
plementing the  Nelsen  committee  report 
together  with  handling  bills  presented 
to  us  which  suggest  varying  forms  of  lo- 
cal government  and  their  relation- 
ships with  the  Federal  Government.  This 
was  not  addressed  by  the  Nelsen  com- 
mittee report.  We  must  deal  with  it  in 
one  form  or  another. 

The  same  goes  for  the  court  system.  We 
have  a  report  also  from  one  of  the  local 
groups  here  that  went  through  the  capi- 
tals of  Europe.  We  wUl  be  asking  the 
committee  if  they  want  to  see  the  reports 
of  what  Dr.  Robison,  who  is  with  the 
University  of  London,  says  with  regard 


to  the  relationship  of  cities  and  national 
goverrmients.  He  Is  dealing  there  with 
the  city  of  London.  If  it  is  better  and 
more  efficient  for  the  committee  to  bring 
him  here,  we  will  certainly  do  so. 

Also  we  have  the  fact  that  the  Uni- 
versity of  Marsiand  has  one  professor 
in  Brussels,  Dr.  Martin  Heister,  and  an- 
other In  London  stud>ing  this  particular 
relationship. 

The  director  of  one  of  the  institutes  in 
Maryland  Is  doing  this,  also. 

There  are  a  lot  of  people  in  this  coun- 
try who  are  not  satisfied  with  the  way 
that  we  are  rurming  the  National  Capi- 
tal's business.  I  can  assure  the  gentle- 
man from  Iowa  and  the  minority  leader 
that  if  any  trips  are  planned  Into  these 
areas,  they  will  be  planned  by  the  whole 
committee,  who  will  be  looking  at  it  and 
looking  at  the  specific  relationships  and 
talking  to  specific  people. 

I  will  say  In  the  travels  that  I  have 
done  for  other  committees  of  this  Con- 
gress, both  the  Committee  on  Science 
and  Astronautics  and  the  Committee  on 
Interstate  and  Foreign  Commerce,  I  have 
never  foimd  that  these  trips  were  any 
great  pleasure  junkets.  We  are  usually 
scheduled  In  and  out  of  towns  and  places 
and  see  people  at  such  a  rapid  rate  that 
by  the  time  you  get  back  you  are  ex- 
hausted. 

I  for  one  will  say  that  if  we  are  in- 
volved In  these  trips,  that  Is  the  way 
they  will  be  scheduled,  and  the  taxpay- 
ers of  the  United  States  will  receive  the 
full  benefit  of  them.  We  certainly  in- 
tend to  Implement  the  Nelsen  conmilttee 
report. 

Mr.  GROSS.  Will  the  gentleman  from 
Missouri  yield  so  that  I  can  make  an  ob- 
servation and  ask  the  gentleman  a  ques- 
tion? 

Mr.  BOLLING.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  GROSS.  I  hear  that  story  all  the 
time  about  how  hard  Members  work  on 
these  junkets.  It  is  a  common  summer 
complaint  that  they  are  overworked  on 
these  foreign  jimkets.  Some  of  the 
stories  that  come  back  to  us,  however, 
dispute  the  fact  that  everyone  works  like 
hell  when  they  go  on  a  foreign  trip. 

Did  the  gentleman  say  there  is  some- 
one in  some  foreign  capital  somewhere 
who  is  dissatisfied  with  the  way  the  Gov- 
ernment of  Washington,  D.C.,  is  being 
run? 

Mr.  ADAMS.  Will  the  gentleman 
yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man. 

Mr.  ADAMS.  That  is  true,  but  I  was 
not  making  that  point.  I  did  not  men- 
tion that  at  all.  If  the  gentleman  w4nts 
to  know  if  it  is  true,  it  Is  true,  but  I  do 
not  consider  that  a  valid  factor  one  way 
or  the  other.  I  am  interested  and  the 
chairman  and  the  committee  are  Inter- 
ested in  how  you  make  this  Capital  City 
w-ork  better — no  more  and  no  less. 

This  is  no  job,  I  might  state  to  the 
gentleman,  that  I  look  forward  to  with 
a  great  deal  of  relish  or  that  I  have 
sought  out,  but  somebody  some  place  in 
this  body  is  going  to  have  to  do  It.  If  the 
chairman  indicates  that  he  wants  to  do 
it  or  wants  me  to  do  it.  we  will  try  to 


work  with  the  recommendations  that  the 
gentleman  from  Minnesota  has  made, 
which  are  excellent,  and  with  the  de- 
mands coming  in  from  various  parts  of 
the  country  and  from  here  and  the  ques- 
tions asked  by  Members  of  Congress  as 
to  why  we  do  not  make  it  work  better. 

I  have  spent  a  lot  of  time  here  and  I 
am  sure  the  gentleman  has  too.  and  I 
think  he  will  agree  with  me  some  Im- 
provement In  our  practices  in  the  Na- 
tion's Capital's  government  are  In  order 

Mr.  GROSS.  I  wlU  tell  you  what  I 
think  of  that.  If  we  have  to  send  some 
committee  people  out  on  foreign  travel, 
on  a  committee  which  has  never  had 
permission  for  foreign  travel  before,  If 
we  now  have  to  send  them  off  to  some 
foreign  capital  to  get  answers  on  how  to 
run  the  District  government,  then  we 
are  in  a  whole  hell  of  a  lot  worse  shape 
than  I  thought  we  were. 

Mr.  ADAMS.  I  might  say  to  the  gentle- 
man we  are. 

Mr.  ANDERSON  of  Dlinols.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  Minnesota  (Mr.  Nelsen) 

Mr.  NELSEN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

I  must  say  that  relative  to  foreign 
travel  I  anticipated  there  would  be  some 
difficulty  in  dealing  with  It.  But  I  must 
say  to  my  dear  friend,  the  gentleman 
from  Iowa  (Mr.  Gross i  that  there  have 
already  been  some  benefits  because  of  it. 
We  have  a  great  difficulty  in  getting  peo- 
ple to  accept  an  assignment  on  the  Com- 
mittee on  the  District  of  Columbia,  and 
I  have  had  two  applicants  since  the 
resolution  was  reported  from  the  Rules 
Committee.  So  there  are  some  who  might 
find  that  a  matter  of  particular  interest 
as  it  relates  to  this  resolution 

Mr.  GROSS.  If  the  gentleman  will 
yield,  have  you  already  made  a  commit- 
ment to  take  a  junket  somepltice? 

Mr.  NELSEN.  No.  we  have  not. 

Mr.  GROSS.  Even  before  the  authori- 
zation? 

Mr.  NELSEN.  No,  we  have  not. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Iowa  for  his  observation. 

Let  me  say  this :  With  our  new  chair- 
man of  the  com.mlttee,  the  gentleman 
from  Michigan  (Mr.  Diggs>  and  with  the 
meticulous  way  in  which  he  is  going 
about  setting  up  the  organization  and 
the  work  of  the  committee,  I  have  an 
Idea  that  the  so-called  Nelsen  Commis- 
sion report  will  be  given  careful  examina- 
tion under  the  chairmanship  of  the  gen- 
tleman from  Michigan  and  subcommit- 
tee chairmen  such  as  the  gentleman 
from  Washington  ( Mr.  Adams  ) .  I  believe 
they  will  give  careful  consideraUon  to 
the  recommendations  of  the  Comnu.sslon 
and  I  should  add  that  some  have  already 
been  Implemented  by  the  mayor.  So,  I 
believe  that  the  Nelsen  Commission  rec- 
ommendations will  be  given  a  high 
priority. 

Very  frankly.  It  is  my  feeling  that  we 
have  plenty  to  do  to  occupy  all  of  our 
time  given  the  Commission's  recom- 
mendations. But.  I  want  to  also  say  that 
we  are  starting  out  with  a  new  commit- 
tee chairman,  and  I,  as  the  ranking 
minority  member  on  the  committee,  wish 
to  say  that  our  relations  have  been  ex- 
tremely good.  I  Intend  to  cooperate  with 


rtouse  Kesoiuiion  :bJ  ana  a.sK  lor  Us  Im- 
mediate consideration. 

The  Clerli:  .ead  tne  reiolatior  as  fol- 
lows: 

H.  Res.  163 

Resolved.  That,  effective  January  3.  1973, 
the  Committee  ou  Interior  and  Insular  .Af- 
fairs, acting  as  a  whole  or  by  subcommittee. 
Is  authorized  to  conduct  full  and  complete 
studies  and  Investigations  and  make  In- 
quiries within  Its  jurisdiction  as  set  forth 
m  clause  10  of  rule  XI  of  the  Rule-  of  the 
House     of    Repre-ientatlves,     Inriudlr.e     ii) 

*■■"■  "•" ■  :'  ■     ..,  ....-  ..V....;    pr, - 

grams  of  the  Dtpartmeru  of  the  Iiiterlor,  i2) 
national  outdoor  reoroaM";!  p:Hn3  and  Kind 
•i,f  p!iianlt;8,  I  J I  l.>;.K-ra!ii,-e  domestic  mlu- 
era; .  and  i-nerifv  proi?nims  aiTecili.g  mining 
l!iTrp'  r-  "^nrrallv  ai,d  'he  mlnerri!  re  u'lr'f.s 
■  .?  the  public  land.s.  ai.d  '4)  the  e^'-.r-i.- 
tJiPnMl  Impart  of  iuw.  and  proBrrims  w!-'  hi 
U»  )nrlsdl'-M'  n  However,  the  cf  riinill'ef 
"jhii.!  ■:(,•  iiridT'ake  ai.y  In ve<f li-Rtu,.,  rf  ti;  •.• 
»nhi«i.  t  whlrh  1;  belli?  Invt-srifHted  for  the 
mime  piirp'-sc  ],;■  anv  other  romrn!''ef  of  tl  r 
H  iiise 

•Sm  2  ifii  F.  T  thf  r)irr)'jc-e  of  mrikim;  s'lrh 
In.e-stlnati'  tis  and  sfidies.  the  rommlfee 
or  anv  s'ilji  i.rnnilt'ep  thereof  i?  aMthcrl.ed  to 
.-;<»•  and  art.  .s -.hie'-,  to  clau.s''  31  of  rule  XI 
of  thr  R\iies  of  the  House  of  Represe:.tauves. 
rt'irlr.g  the  present  Confe're.^s  at  siich  times 
and  places  within  the  United  States,  its 
territories  and  po.ssesslor  s.  Puerto  RIt)  the 
Trust  Territory  of  the  Pacific  I.sla-ds.  a:.d 
the  Pacific  f!ag  areas  of  the  United  States, 
whether  the  Hoose  Is  meeMtig,  has  recessed! 
or  has  adjourned,  and  to  hold  such  hearln-s 


A  motion  to  recon.Mder  was  laid  on  the 

tal.le. 


AUTHORIZING  THE  COrvIMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
CONDUCT  STUDIES  AND  INVES- 
TIGATIONS 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rule^.  I  call  up 
Hou.'^e  Resolution  224  and  ask  for  its  im- 
mediate conr  iderption. 

•'-     - ^  ,*«    L*.^    i  e    ■.-<4U-*Ow    a.->    lui- 

low.'-'  ■ 

H   Res   224 

r.tsolted,  That,  etfectlve  January  3,  1973, 
the  Committee  on  Government  Operations, 
acrlt;;,'  as  a  whole  or  bv  .sub'-ommlttec,  Ls 
auth  rl/fl  to  conduct  full  and  (omplete 
I'iidl*',  !i'.d  ll!■.t•,tl^,•atlons  and  make  In- 
quiries -.  Uhlii  its  jurisdiction  as  set  forth 
in  clfuisp  8  of  rule  XI  '  f  the  Rules  of  the 
Hiu-M?  of  Representatives  Ho-  p- cr,  the  com- 
mittee shall  not  undertake  any  Invest leatlon 
ot  a;iy  subjei  t  whlih  Is  belnt;  Investigated 
for  the  same  purpc  .se  by  anv  other  commit- 
tee of  the  Hu'i-e. 

SEf  2.  (a I  For  the  purpose  of  makii'.g 
such  lnve.srigattons  aiid  studies,  the  com- 
mittee or  any  subcommittee  thereof  is  au- 
thorized to  sit  and  act,  subject  to  clause  31 
of  rule  XI  of  the  Rules  of  the  House  of  Rep- 
re.senta-lves,  during  the  present  Congress 
a-  such  time-,  and  places  within  or  without 
the  United  Sta'es.  whether  the  Hou.se  Is 
meeting,  has  recessed,  or  has  adjourned,  and 
to  hold  such   hearings  and   require,  by  sub- 


-    Triiau.iiau   oi   sucn 

committee  an  itemized  report  showing  the 
number  of  days  visited  in  each  country 
whose  local  currencies  were  spent,  thf 
amount  of  per  diem  furnished,  and  the  cost 
of  transportation  if  furnished  bv  public 
carrier,  or  If  transportation  is  furnished  bv 
an  agency  of  the  United  States  Government, 
ths  cost  of  such  transportation,  and  the 
identification  of  the  agency.  All  such  In- 
dividual reports  shall  be  filed  by  the  chair- 
man with  the  Committee  on  House  Admin- 
istration and  shall  be  open  to  public  l:ispec- 
tlon. 

•>  I  .vwiiyu-.ti.  ui  fjvr  uicui  -snail  not  ov 
furnished  for  a  per;od  of  time  'n  anv  coun- 
trv  if  per  d!em  has  been  fiu-nlsh'-d  for  the 
samL^  perlfxl  t.f  time  In  anv  othir  couiitrv. 
irrospetflvc  of  differences  in  time  /ones 

M"    T'OITT.va    "'v:-mv   <Ur   n  uiiivi  ■ 
Mr.  Speaker,  I  ask  un.nnimous  con.'^ent 
»liat  til  >  lesoiiiiin..  bo  ron.'^iderc  i  as  read 
and  pri'i'f'd  i-i  thr  P-.-ird 

The  oPK.AKVK  Is  thcr"  nb,(  :tinn  to 
the  rec;'"'st  el  thr  '"tM't.-nin  frnni  Mi-^- 
soiiii'' 

There  was  no  ob.jection. 

Mr.  BO,.lJ\T}.  M;-.  .Spfji;.-  .  tni^  i>  a-. 


id?nf](-il  rcs'lutio  1  to  fh"; 


nn*'  V.  hi'i- 


pa  .'  cd  by  tJK-  92d  Crniie--;  for  th"  f'otn- 
.•iiittee  en  Government  Oi  ernti  tn^.  I 
know  or  no  o!,oction  l:v  '.ho  t;  ntleman 
Trt;  '1  Idino:'; 

Mf.  P.OI.L/VG  Ml  Speakp;.  I  m.-^e 
the  moviou-  rr.e.'-tiop  c..\  the  VMOuti.'n. 

The  i)rpv'-i:-  oueti  n  wa'  o-df-ifd. 

Th^  resolution  wa-^  "■  ■eod  to. 


States,  whether  the  House  Is  meeting,  n,..- 
recessed,  or  has  ad>urned,  and  to  hold  such 
hearings  and  require,  by  subpena  or  other- 
wise, the  attendance  and  testimony  of  such 
witnesses  and  the  production  of  such  books. 
records,  correspondence,  memorandums,  pa- 
pers, and  documents,  as  it  deems  necessary. 
Subpenas  may  be  issued  over  the  signature 
of  the  chairman  of  the  committee  or  any 
member  designated  by  him  and  may  be  served 
by  any  person  designated  by  such  chairman 
or  member.  The  chairman  of  the  rommit- 
t-e,  or  any  member  designated  by  him,  may 

lb)  Ho'  jvcr,  with  respect  to  mrtters  with- 
in it.-.  Jurisdiction  pursuant  to  subsection  (a) 
of  clause  5  of  rule  XI  of  the  Rules  of  the 
Hou.^e  of  Rcpr<seniiitives  and  the  forniuhi- 
tion  of  methods  of  pre.servlng  the  Feder;il  in- 
terest in  the  C;ii)ltal  City  while  promoting 
local  and  rc:!i.-)n;.l  intcre.-.t,  the  committee  or 
any  svibronimlltee  thereof  Is  authorized  to 
sit  ;ii:d  ml  out   Idc  the  United  States 

'(■)  Pursuant  to  clause  28  of  rule  XI  of  the 
rules  ol  th,c  HouKe.  the  committee  shall  sub- 
nut  to  the  Houe.  not  later  than  January  2. 
1975,  a  report  on  the  activities  of  that  com- 
niiliLu  during  the  Congress  ending  at  not)n 
on  Junuarv  3.  1975. 

Sec.  3.  (a)  Funds  authorized  for  expenses 
Incurred  In  the  committee's  activities  with- 
in the  United  States;  however,  local  cur- 
rencies owned  by  the  United  States  shall 
be  made  available  to  the  Committee  on  the 
District  of  Columbia  of  the  House  of  Repre- 
sentatives and  employees  engaged  in  carrying 
out  their  official  duties  for  the  purposes  of 
carr>'lng  out  the  committee's  authority,  as 
set  forth  In  this  resolution,  to  travel  out- 
side the  United  States.  In  addition  to  any 


Mr.  BOLLING.  Mr.  Speaker.  I  do  iiui 
know  of  any  controversy  on  this  issue. 

Does  the  gentleman  from  Iowa  desire 
me  to  yield? 

Mr.  GROSS.  Yes,  I  would  appreciate 
it  if  the  gentleman  would  yield. 

Mr.  BOLLING.  I  ^ield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

What  representation  was  made  to  the 

foreign  travel  on  the  part  of  this  com- 
mittee which  deals  only  with  the  District 
of  Columbia? 

Mr.  BOLLING.  The  statement  made  I 
found  very  persuasive  and  .so  persua.^ive 
that  I  wondered  why  I  had  not  thought 
of  it  nivself.  The  chairman  of  the  com- 
mittee indicated  one  of  the  great  dilem- 
mas of  the  Committee  on  the  District 
of  Columbia  was  the  question  of  the  sta- 
tus of  tlie  District  wli.i  h  m  the  United 
States  is  entirely  unique.  It  is  the  Cain- 
tal  City  of  the  United  States  and  it  has 
a  local  government. 

The  chairman  made  the  point,  which 
-seemed  .so  obvious  to  me  that  I  wondered 
why  I  had  never  thought  of  it  myself, 
which  was  that  the  only  phxce  he  could 
look  at  other  similar  situations  was  In 
foreign  countries  because  there  are  no 
other  national  capitals  with  local  gov- 
ernments except  in  other  countries. 

I  v.ould  say  in  addition  to  that  the 


**-'i        b>*>*lib       ciitiil       tVti^>        V^iJptji  i  Uil*  l.N        to 

find  out  how  to  do  that.  I  sympathize 
with  the  gentleman  from  Iowa  and 
with  the  point  ho  is  making  and  it  is  a 
valid  point,  but  I  think  we  may  end  up 
-saving  a  great  deal  of  money  if  we  can 
figure  out  how  we  can  run  the  Di.-.tnct 
of  Columbia  more  effectively 

Mr.  GROSS.  I  think  that  is  a  full-time 
job.  both  on  the  part  of  the  pieseTn  Dis- 
trict Government  and  on  the  part  of 
■':'.  --nrrtitt??.  T'-t  :  cn^  cf  the  r:a 
sons  why  I  oppo.^e  this  resolution,  be- 
cau.se  I  think  !he  committee  ought  to 
spend  it-s  time  here,  and  not  in  some  for- 
eign lit -hi^t  -imp  p'.ace 

Mr.  BOLLING  I  understand  the  posi- 
tion of  the  gentleman  from  Iowa,  but  m 
my  view  the  case  wa.-  pcrsua.-ive.  and  I 
am  persuaded    I  support  the  re.^^olution. 

Does  the  gent'.eman  from  L'inois  de- 
sire to  use  time? 

Mr  ANDERSON  of  Illinois  Mr 
Si^eaker.  I  yield  5  minute^  to  the  (^cr.tie- 
man  from  Iowa   'Mr   Gross'. 

Mr.  GROSS.  Mr.  Speaker,  I  think  it 
-should  be  asked  where  this  committee 
propc  .-es  to  go:  to  wliat  points  around 
the  world  and  what  way-  points  this 
comnmtee  proposi-  to  travel  ^ 

Mr.  DIGGS  Mr.  Spcakri.  will  the 
gentleman  yield ^ 

Mr.  GROSS.  I  yield  to  the  gent'eman 
from  Michigan. 

Mr.  DIGGS.  Mr   Speaker.  I  tliank  tlie 
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gentleman  for  yielding,  and  I  thank  the 
gentleman  from  Mis.;ouri  for  his  expla- 
nation of  the  objective. 

That  is  simply  to  assess  the  compara- 
tive differences  of  foreign  capitals,  and 
out  of  this  experience,  hopefully,  to 
find  some  way  out  of  rhe  quapmire  that 
has  existed  for  so  long  in  this  District 
with  respect  to  the  relationship  between 
the  Federal  Government  and  local  in- 
terests. 

As  the  gentleman  has  pointed  out.  I 
know  of  no  ofher  area  where  we  can 
intelligently  make  this  kind  of  assess- 
ment except  in  some  of  the  older  capi- 
tals, comparable  capitals  in  the  free 
world  and  other  areas. 

Mr.  GROSS.  Where  are  some  of  those 
capitals? 

Mr.  DIGGS.  For  example,  in  London 
we  have  the  kind  of  examples  which  I 
believe  we  can  draw  from.  We  have  some 
of  the  greatest  experts  there;  as  a  mat- 
ter of  fact,  the  greatest  expert  on  the 
whole  subject. 

Mr.  GROSS.  How  do°s  the  government 
of  the  city  of  London  compare  with  the 
government  of  the  District  of  Columbia? 
Mr.  DIGGS.  Well,  this  is  what  we  ex- 
pect to  find  out. 

Mr.  GROSS.  I  think  we  can  look  at  the 
population  figures  to  ascertain  there  is 
little  or  no  similarity  by  way  of  popula- 
tion as  between  the  two  places. 

Mr.  DIGGS.  If  the  gentleman  would 
yield  further 


Mr.  GROSS.  Yes. 
Mr.  DIGGS.  I  think  the  gentleman  can 
anticipate   that  this  will   be  a  serious 
undertaking. 

Mr.  GROSS.  I  do  not  know  whether 
it  is  going  to  be  a  serious  undertaking,  or 
whether  it  is  junketing  for  some  people. 
I  do  not  know. 

I  am  intrigued  by  the  fact  that  this  Is 
the  first  time,  so  far  as  I  know — and  I 
have  been  here  a  couple  of  years — that 
foreign  travel  has  ever  been  authorized 
for  the  Di.'-trict  Committee.  It  is  going 
to  take  a  lot  of  persuasion  on  the  part  of 
somebody  here  today  to  convince  me 
that  this  committee  ought  to  embark 
upon  foreign  travel. 

The  gentleman  has  informed  the 
newspapers  that  he  wants  to  go  to  Bir- 
mingham, England.  Why  does  the  gen- 
tleman wish  to  go  to  Birmin.L'ham? 

Mr.  DIGGS.  Because  one  of  the  great- 
est experts  on  the  whole  subject  of  the 
relationship  between  a  nation's  capital 
and  the  local  interests  is  located  in  Bir- 
mineham,  England. 

Mr.  GROSS.  He  must  be  a  real  expert 
if  he  can  draw  any  real  comparison  be- 
tween Washington.  D.C..  and  Birming- 
ham. England. 

I  vent  through  there  one  time  a  good 
many  years  ago  on  the  way  to  France.  It 
is  an  industrial  city.  The  bigc;est  industry 
in  Washington.  D.C.,  is  shuffling  papers. 
Why  in  the  world  do  you  want  an  ex- 
p?rt  from  Birmingham.  England,  to  tell 
you  what  vou  should  do  in  the  District 
of  Columbia? 

Mr.  DIGGS.  Well,  there  have  been  ex- 
perts from  Birmineham  coming  over 
here  seeking  our  advice  with  respect  to  a 
lot  of  different  matters.  That  is  just  one 
aspect  of  it.  That  i:;  just  one  person.  That 
is  just  one  capital. 


Mr.  GROSS.  Birmingham,  England,  is 
not  the  capital  of  anything  except  per- 
haps a  province  or  a  county. 

Mr.  DIGGS.  I  think  the  gentleman 
understood  what  I  meant  by  that. 

We  also  have  some  experience  we  can 
draw  from  in  such  areas  as  Brussels. 
where  there  is  an  international  com- 
munity, and  Geneva,  which  is  another 
place  wiiere  they  have  an  international 
community  and  a  national  community 
and  local  intere.'^ts. 

Mr.  GROSS.  Yes.  I  am  interested  in 
the  fact  that  you  want  to  go  to  Geneva. 
What  is  there  in  Geneva':'  Geneva  is  net 
the  capital  of  Switzerland,  is  it? 

Mr.  DIGGS.  It  is  unique  in  that  it  has 
the  international  community,  the  na- 
tional interests  and  the  local  interests 
all  in  one  area,  that  we  expect  to  examine 
to  see  what  anplies  to  the  .situation  that 
exists  here  in  this  city  of  ours. 

Mr.  GROSS.  Does  the  gentleman  not 
think  th;.t  his  conimittee  can  keep  busy 
without  junketing  abroad  to  get  so- 
called  expert  opinion  from  an  industrial 
city  in  England  or  from  some  money- 
changer in  Geneva  or  something  like 
that?  Does  the  gentleman  not  think  the 
committee  members  can  keep  themselves 
occupied  here  lookmg  into  the  business 
of  the    District  of  Columbia? 

Mr.  DIGGS.  Well,  we  expect  to  be 
very  busy.  We  have  a  very  elaborate 
program.  This  is  just  one  small  aspect  of 
it.  The  subcommittee  that  will  be  as- 
signed this  task  is  the  subcommittee  that 
will  have  oversight  to  evaluate  all  the.se 
self-determination  matters. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Iowa  has  expired. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  yield  the  gentleman  from 
Iowa  2  additional  minutes. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  minority 
leader. 

Mr.  GERALD  R.  FORD.  I  honestly  be- 
lieve that  consideration  .should  be  given 
to  the  fine  work  done  by  the  Nelsen  com- 
mittee, which  went  into  the  government 
of  the  District  of  Columbia  in  great 
depth  and  ereat  breadth.  That  report  is 
now  ready  for  implementation  and  exe- 
cution. It  seems  to  me  the  Committee  on 
the  District  of  Columbia  should  devote  its 
full  time  and  attention  to  utilization  of 
that  work  and  its  recommendations, 
rather  than  seeking  advice  by  travel  to 
countries  A.  B,  C,  and  D. 

I  respectfully  agree  with  the  gentle- 
man from  Iowa  and  disagree  with  my 
friend  from  Michigan.  There  is  a  lot  of 
work  to  do  right  here,  in  taking  the  Nel- 
sen committee  report  and  getting  it  im- 
plemented. Therefore,  I  honestly, 
strongly  recommend  that  foreign  travel 
be  denied  for  this  committee. 

Mr.  GROSS.  Mr.  Speaker,  in  view  of 
the  defeat  of  the  move  to  strike  down 
the  previous  question  earlier  this  after- 
noon, I  am  not  going  to  make  an  issue  of 
the  prevloiis  question  as  to  this  resolu- 
tion, but  I  certainly  am  going  to  attempt 
to  get  a  vote  on  the  resolution  as  a  whole 
in  the  hope  that  it  will  be  defeated  and 
the  committee  will  then  bring  it  back 
v;ithout  the  foreign  travel  provision. 
I  hope  the  House  will  vote  against  the 
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resolution.  The  next  thing  we  know  the 
committee  members  will  want  to  travel 
to  Ouagadougou. 

Mr.  BOLLING.  Mr.  Speaker,  I  feel  con- 
strained to  comment  further  on  this  mat- 
ter, and  yield  myself  such  time  as  I  mav 
consume. 

I  believe  my  friend  the  minority  leader 
is  wrong.  It  is  very  easy  to  make  this  into 
a  joke. 

The  District  of  Columbia  has  been  with 
us  for  a  very  long  time.  It  has  been  a  very 
difficult  problem.  We  have  not  come  up 
v.-ith  solutions. 

The  distinguished  gentleman  from 
Minnesota  I  am  sure  has  done  great  work 
I  have  great  confidence  in  his  ability. 

But  as  to  the  cost,  we  should  not  deny 
the  new  chairman  of  a  committee  which 
for  very  many  years  has  operated  in  a 
certain  way  the  opportunity  to  take  a 
limited  look  at  the  way  in  which  other 
foreign  countries  deal  with  problems 
that  are  acute. 

We  have  had  a  problem,  for  example, 
of  protecting  the  diplomatic  community 
here.  Other  countries  have  had  longer 
experience  in  that  area.  We  were  not 
as  large  a  diplomatic  center  until  the 
last  30  or  40  years. 

Mr.  Speaker,  it  seems  to  me  that  al- 
though I  sympathize  with  the  view  that 
the  solution  is  here,  it  is  true  that  some- 
times good  things  can  be  learned  from 
other  people. 

I  would  like  to  cite  an  example  from 
my  own  experience.  I  travel  almost  not 
at  all  at  Government  expense.  When  I 
travel  from  here,  I  like  to  do  it  on  my  own 
time  and  go  on  a  vacation  or  go  home 
to  my  district,  one  of  the  two. 

But  I  found  as  chairman  of  the  sub- 
committee of  the  Joint  Economic  Com- 
mittee that  if  I  wanted  to  get  the  mod- 
ern, up-to-date,  innovative  notions  on 
urban  planning,  on  the  problems  of 
cities,  that  I  had  to  go  to  the  capitals 
of  a  number  of  other  countries,  and  I 
was  urged  to  do  this  by  a  number  of 
the  members  of  this  administration. 

So  for  the  first  time  in  nearly  20  years 
I  took  a  committee  trip,  and  we  got  in- 
formation which,  believe  it  or  not. 
seemed  to  be  used  by  this  administra- 
tion in  many  of  its  approaches  to  cer- 
tain technical  aspects  of  housing  and 
planning. 

Mr.  Speaker,  I  think  there  is  a  wealth 
of  information  that  may  be  learned  from 
other  nations,  other  free  enterprise 
economies,  and  other  mixed  economies 
and  societies  about  how  they  govern 
themselves  and  how  they  do  things,  and 
I  really  honestly  believe  it  would  be  a 
great  mistake  to  single  out  this  com- 
mittee as  one  committee  that  should 
not  have  an  opportunity  to  pursue  the 
truth  ',vhe:-e\pr  it  is. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BOLLING.  I  will  be  delighted  t-j 
yield  to  my  friend  from  Micliigan,  the 
distinguished  minority  leader. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  very  much  regret  that  my  friend,  the 
gentleman  from  Missouri  (Mr.  Bolling) 
misinterpreted  the  intent  of  my  remarks 
a  few  minutes  ago.  I  was  not  being  hu- 
morous or  even  seeking  to  be;  I  spoke,  I 
thought,  very  seriously. 


February  28,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


5939 


Mr.  BOLLING.  Mr.  Speaker,  the  gen- 
tleman is  correct,  and  the  question  of 
humor  was  not  directed  to  him.  The 
gentleman  was  not  trying  to  be  hu- 
morous; he  was  being  serious.  I  should 
have  punctuated  it  better;  the  laughter 
from  others  was  what  disturbed  me.  I  do 
apologize. 

Mr.  GERALD  R.  FORD.  WUl  the  gen- 
tleman yield  further? 

Mr.  BOLLING.  I  yield  to  the  distin- 
guished gentleman  from  Michigan. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker. 
I  appreciate  this  clarification. 

I  have  since  checked  and  I  find  that 
the  Nelsen  Commission's  recommenda- 
tions totaled  better  than  450.  and  that 
they  are  included  in  three  sizable  vol- 
umes. The  talent  that  served  on  that 
commission  was  very  broad,  and  thev 
did  an  excellent  job  imder  the  leadership 
of  one  our  most  able  colleagues. 

Mr.  Speaker.  I.  in  all  sincerity,  say 
that  this  committee  could  perform  a 
greater  service  by  taking  those  recom- 
mendations and  concentrating  on  their 
■'  implementation  and  execution  rather 
than  visiting  this  capital  or  that  capital 
of  a  foreign  coimtry. 

Mr.  BOLLING.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution. 

Mr.  ADAMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  am  delighted  to  yield 
to  the  gentleman  from  Washington  (Mr. 
Adams),  the  member  of  the  committee 
who,  I  understand,  will  be  dealing  directly 
with  the  problem. 

Mr.  ADAMS.  Mr.  Speaker,  I  might  say 
to  my  friend,  the  distinguished  minority 
leader,  Mr.  Gerald  R.  Ford,  and  my 
friend,  the  gentleman  from  Iowa  (Mr. 
Gross),  that  this  is  not  a  great  attempt 
to  conduct  a  long  series  of  world  travels. 

In  answer  to  the  gentleman's  question 
or  his  statement  about  the  Nelsen  Com- 
mission report,  the  subcommittee  has  al- 
ready taken  that  report  under  consider- 
ation, has  taken  the  various  parts  of  it 
and  started  looking  through  it,  and  It  is 
an  excellent  report 

Mr.  Speaker,  it  does  not  touch  on  some 
of  the  severe  problems  such  as,  for  exam- 
ple, the  relationship  between  the  Con- 
gress, the  Executive,  and  the  local  gov- 
ernment of  this  city. 

Here  is  part  of  the  problem  so  that  the 
gentleman  imderstands.  This  is  not 
something  that  has  to  be  thought  about. 
We  will  have  a  meeting  on  Thursday, 
■which  will  be  an  open  meeting,  so  any  of 
you  who  wish  to  attend  are  invited.  We 
will  be  having  a  discussion  of  the  agenda 
as  to  how  this  committee  goes  about  im- 
plementing the  Nelsen  committee  report 
together  with  handling  bills  presented 
to  us  which  suggest  varying  forms  of  lo- 
cal government  and  their  relation- 
ships with  the  Federal  Government.  This 
was  not  addressed  by  the  Nel.-^en  com- 
mittee report.  We  must  deal  with  it  in 
one  form  or  another. 

The  same  goes  for  the  court  system.  We 
have  a  report  also  from  one  of  the  local 
groups  here  that  went  through  the  capi- 
tals of  Europe.  We  will  be  asking  the 
committee  if  they  want  to  see  the  reports 
of  what  Dr.  Robison,  who  is  with  the 
University  of  London,  says  with  regard 


to  the  relationship  of  cities  and  national 
governments.  He  is  dealing  there  with 
the  city  of  London.  If  it  is  better  and 
more  efficient  for  the  committee  to  bring 
him  here,  we  will  certainly  do  so. 

Also  we  have  the  fact  that  the  Uni- 
versity of  Man-land  has  one  professor 
in  Brussels,  Dr.  Martin  Heister.  and  an- 
other in  London  stud^  ing  this  particular 
relationship. 

The  director  of  one  of  the  institutes  in 
Maryland  is  doing  this.  also. 

There  are  a  lot  of  people  in  this  coun- 
try who  are  not  satisfied  with  the  way 
that  we  are  rurming  the  National  Capi- 
tal's business.  I  can  assure  the  gentle- 
man from  lov.a  and  the  minority  leader 
that  if  any  trips  are  planned  into  these 
a'eas.  they  will  be  planned  by  the  whole 
committee,  who  will  be  looking  at  it  and 
looking  at  the  specific  relationships  and 
talking  to  specific  people. 

I  will  say  in  the  travels  that  I  have 
done  for  other  committees  of  this  Con- 
gre.ss.  both  the  Committee  on  Science 
and  Astronautics  and  the  Committee  on 
Interstate  and  Foreign  Commerce.  I  have 
never  found  th?.t  these  trips  were  any 
great  pleasure  junkets.  We  are  usually 
scheduled  in  and  out  of  towns  and  places 
and  see  people  at  such  a  rapid  rate  that 
by  the  time  you  get  back  you  are  ex- 
hausted. 

I  for  one  will  say  that  if  we  are  in- 
volved in  these  trips,  that  is  the  way 
they  will  be  scheduled,  and  the  taxpay- 
ers of  the  United  States  will  receive  the 
full  benefit  of  them.  We  certainly  in- 
tend to  Implement  the  Nelsen  committee 
report. 

Mr.  GROSS.  Will  the  gentleman  from 
Missouri  yield  so  that  I  can  make  an  ob- 
servation and  ask  the  gentleman  a  ques- 
tion? 

Mr.  BOLLING.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  GROSS.  I  hear  that  stor>'  all  the 
time  about  how  hard  Members  work  on 
these  junkets.  It  is  a  common  summer 
complaint  that  they  are  overworked  on 
these  foreign  junkets.  Some  of  the 
stories  that  come  back  to  us.  however, 
dispute  the  fact  that  everyone  works  like 
hell  when  they  go  on  a  foreign  trip. 

Did  the  gentleman  say  there  is  some- 
one in  some  foreign  capital  somewhere 
who  is  dissatisfied  with  the  way  the  Gov- 
ernment of  Washington.  D.C.,  is  being 
run? 

Mr.  ADAMS.  Will  the  gentleman 
yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man. 

Mr.  ADAMS.  That  is  true,  but  I  was 
not  making  that  point.  I  did  not  men- 
tion that  at  all.  If  the  gentleman  wdnts 
to  know  if  it  is  true,  it  is  true,  but  I  do 
not  consider  that  a  valid  factor  one  way 
or  the  other.  I  am  interested  and  the 
chairman  and  the  committee  are  inter- 
ested in  ho\\  you  make  this  Capital  City 
v.ork  better — no  more  and  no  less. 

This  is  no  job.  I  might  state  to  the 
gentleman,  that  I  look  forward  to  with 
a  great  deal  of  relish  or  that  I  have 
sought  out.  but  somebody  some  place  in 
this  body  is  going  to  have  to  do  it.  If  the 
chairman  indicates  that  he  wants  to  do 
it  or  wants  me  to  do  it.  we  will  try  to 


work  with  the  recommendations  that  the 
gentleman  from  Minnesota  has  made, 
which  are  e.xcellent,  and  with  the  de- 
mands coming  m  from  various  parts  of 
the  countrj-  and  from  here  and  the  ques- 
tions asked  by  Members  of  Congress  as 
to  why  we  do  not  make  it  work  better. 

I  have  spent  a  lot  of  time  here  and  I 
am  sure  the  gentleman  has  too.  and  I 
think  he  will  agree  with  me  some  im- 
provement in  oiu-  practices  in  the  Na- 
tion's Capital's  povernment  are  in  order 

Mr.  GROSS.  I  will  tell  you  what  I 
think  of  that.  If  we  have  to  send  some 
committee  people  out  on  foreign  travel, 
on  a  committee  which  has  never  had 
permission  for  foreign  travel  before  if 
we  now  have  to  send  them  off  to  some 
foreign  capital  to  get  answers  on  how  to 
run  the  Diurict  TOvcmment.  then  we 
are  in  a  whole  hell  of  a  lot  worse  shape 
than  I  thought  we  were. 

Mr.  ADAMS.  I  might  say  to  the  gentle- 
man we  are. 

Mr.  ANDERSON  of  Illinois.  Mr 
Speaker.  I  yield  3  minutes  to  thp  gentle- 
man from  Minnesota  iMr  Nelsen) 

Mr.  NELSEN.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

I  must  say  that  relative  to  foreign 
travel  I  anticipated  there  would  be  some 
difficulty  in  dealing  with  it.  But  I  must 
say  to  my  dear  friend,  the  gentleman 
from  Iowa  '  Mr.  Gross  '  that  there  have 
already  been  some  benefits  because  of  it 
We  have  a  great  difficulty  in  getting  peo- 
ple to  accept  an  assignment  on  the  Com- 
mittee on  the  District  of  Columbia,  and 
I  have  had  two  applicants  since  the 
resolution  was  reported  from  the  Rules 
Committee.  So  there  are  some  who  might 
find  that  a  matter  of  particular  interest 
as  It  relates  to  this  resolution 

.Mr.  GROSS.  If  the  gentleman  will 
yield,  have  you  already  made  a  commit- 
ment to  take  a  junket  someolare'' 

Mr.  NELSEN.  No.  we  ha\e  not. 

Mr.  GROSS,  Even  before  the  authori- 
zation? 

Mr.  NELSEN.  No.  we  have  not 

Mr.  Speaker.  I  thank  the  gentleman 
from  Iowa  for  his  observation. 

Let  me  say  this:  With  our  new  chair- 
man of  the  committee,  the  gentlcm-n 
from  Michigan  (Mr.  Dices,  and  with  the 
meticulous  way  in  which  he  is  going 
about  setting  up  the  organization  and 
the  v.ork  of  tlie  committee.  I  have  an 
idea  th;>t  tlie  .so-called  Nelsen  Commis- 
sion report  v. ill  be  given  careful  examina- 
tion under  the  chairman.ship  of  the  gen- 
tleman from  Michigan  and  subcommit- 
tee chairmen  such  as  the  genUeman 
irom  Wn.shington  .Mr.  Adams i.  I  believe 
they  will  yive  careful  consideration  to 
the  recommendations  of  the  Commission 
and  I  should  add  that  some  have  alreadv 
been  implemented  by  the  mayor  So  I 
believe  that  the  Nelsen  Comini.<.<^ion  rec- 
ommendations will  be  given  a  IifIi 
priority. 

Ver.'  frankly,  it  is  my  feeiing  that  wc 
hi.ve  plenty  to  do  to  occu!>y  all  of  o'li 
time  given  the  Commission's  recom- 
mendations. But.  I  want  to  also  .sav  that 
we  are  starting  out  with  a  new  comnat- 
tee  chairman,  and  I,  as  the  ranking 
minority  member  on  the  committee,  wish 
to  say  that  our  relations  ha\e  been  ex- 
tremely good.  I  intend  to  cooperate  with 
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my  chairman,  and  for  that  reason  I 
supported  the  resolution  before  the  Rules 
Committee.  I  also  hope  that  it  will  be 
passed  here  in  the  House  and  I  will  vote 
for  it. 

Let  me  close  by  saying  thrt  if  there  is 
travel  outside  the  country  I  am  sure  that 
it  will  be  requested  for  a  good  and  proper 
purpose  and  thit  the  authority  given  in 
this  resolution  will  not  be  abused. 

I  thank  the  gentleman  very  much  for 
yielding  me  this  time. 

Mr.  BOWEN.  Mr.  Speaker.  I  am 
strongly  opposed  to  the  expenditure  of 
any  tax  dollars  to  enable  the  House  Dis- 
trict of  Columbia  Committee  to  travel 
overseas. 

As  long  as  a  man  such  as  Senator  John 
Stennis  can  be  punned  down  by  hood- 
lums in  front  of  his  home,  the  District 
of  Columbia  Committee  ought  to  find 
plenty  to  occupy  its  time  here,  rather 
than  roaming  around  Europe  at  the  tax- 
cavers'  expense.    . 

I  feci  we  need  to  economize  every- 
where possible  in  the  Federal  budget, 
and  this  is  one  place  where  we  can  save 
the  taxpayers  thousands  of  dollars. 

Mr.  BOLUNG.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Spealcer  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GROSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quoruin 
IS  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
.■^ent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  the-.e  v.ere — yeas  153,  nays  234, 
not  voting  44,  as  follows: 

[Roll   No.  281 

YEAS — 153 

Evins.  Tenn.        Matsunaga 
Fascell  MazzoU 

Fin  J  ley  Meeds 

Flood  Melcher 

Foley  Metcalfe 

Fraser  Mezvlnsky 

Giaimo  Mink 

Gibbons  Mitchell,  Md. 

Orasso  Moakley 

.Gray  Moorhead,  Pa. 

Green,  Pa.  Morgan 

Griffiths  Moss 

Glide  Miirphy,  Ul. 

Haley  Murphy.  N.Y. 

Hauley  Natcher 
Hansen,  Wash.    Ne-izi 

Harrington  Nelsen 

Hawkins  Nix 

Hays  Obey 

Helstoekl  O  Hara 

Holifield  O'Netll 

Holtzman  Owens 

Howard  Patten 

Hungate  Pepper 
Johnson,  Calif.  Perkins 

Jones.  Ala.  Poage 

Jordan  Podell 

Kastcumeier  Preyer 

Kluczynski  -Kr^ce,  11' 

Kuykendall  Reld 

Landurebe  Reuss 

Legsett  Rhodes 

Lehman  Riet;le 

Litton  Rodlno 

Lon'-',  La.  Roe 

Lon;,  Md.  Roncalio.  Wvo. 

McClory  Rooney,  Pa. " 

McFall  Rosenthal 

McKlnney  Rjybal 

McSpadden  Sandman 

Macdonald  Sarbanes 

Miidcien  Schroeder 

Mann  ,  Slack 
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.^bzug 

.^dams 

Atldabbo 

Ashley 

Aspin 

Barrett 

Bergland 

Bingham 

Blatnlk 

Boland 

Boiling 

Brademas 

Br,isco 

Breckinridge 

Brooks 

Brown.  Calif. 

Broyhlll.  Va. 

Burke,  Calif. 

Burke,  Mass. 

Burton 

Carey,  NY. 

Carney,  Ohio 

Clay 

Conyers 

Corman 

Cotter 

Daniels, 

D-minick  V. 
Danielson 
Delaney 
Dellr.ms 
Denholm 
Dent 

Derwinskl 
Diggs 
Din-'ell 
Donohue 
DnnEu 
Dulski 
Eckhardt 
Edwards.  Calif. 
Eilberg 
Evans,  Colo. 


Smith,  Iowa 

Staggers 

Stanton, 

James  V. 
Stark 
Steed 
Stephens 
Stokes 
Stubblefleld 
Stuckey 


Abdnor 

Alexander 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Annunzlo 
Archer 
Arends 
Armstrong 
Ashbrook 
Ba  falls 
Baker 
Beard 
Bell 

Bennett 
Bevill 
Blester 
Blackburn 
Bowen 
Bray 
Brlnkley 
Broomfield 
Brotzman 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll.  N.C. 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson.  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Camp 
Carter 
Casey,  Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clark 
Clausen. 
DonH. 
Cleveland 
Cochran 
Cohen 
Collins 
Conable 
Conlan 
Conte 
Coughlin 
Crane 
Cronln 
Culver 
Daniel.  Dan 
Daniel.  Robert 

W,  Jr. 
Davis,  Ga. 
Davis.  S.C. 
Duvis,  Wis. 
Dellenback 
Dennis 
Devlne 
Dickinson 
Downing 
Duncan 
du  Pont 
Edwards,  Ala. 
Erlenborn 
Esch 

Eshieman 
Fish 
Fisher 
Flowers 
Plynt 

Ford.  Gerald  R. 
Fors>-the 
Fountain 


Studds 

Sullivan 

Thompson,  N.J, 

Tlernan 

Udall 

Vander  Jagt 

Vanik 

Waldie 

Whalen 

White 

NAYS— 234 


Wilson. 

Charles  H. 

Calif. 
Wolff 
Wright 
Yates 
Young.  Ga. 
Young.  Tex. 


Frellnghuysen 
Frenzel 
Prey 

Froehlich 
Fulton 
Fuqua 
Gaydos 
Grttys 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Goodling 
Green,  Oreg. 
Gross 
Grover 
Gubser 
Gunter 
Guyer 
rfamlltcn 
Hammer- 
sclunidt 
Hanrahan 
Hansen,  Idaho 
Harsha 
Hebert 

Hechler.  W.  Va. 
Heinz 
Henderson 
Hicks 
Hillis 
Hinsbaw 
Hogan 
Holt 
Horton 
Huber 
Hudnut 
Hunt 

Hutchinson 
Ichord 
Jarmaa 
Johnson,  Colo. 
Johnson.  Pa. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Karth 
Kazen 
Keating 
Kemp 
Ketchum 
Kyros 
Latta 
Lott 

McCloskey 
McColllster 
McCormack 
McDade 
McEwen 
Madigan 
Mahon 
Mallary 
Martin,  Nebr. 
Martin.  N.C. 
Mathias,  Calif. 
Matliis,  Ga. 
liayue 
Michel 
Miller 
Mills.  Md. 
Minish 

Minshall,  Ohio 
Mitchell,  N.Y. 
Mizell 

Montgomery 
Moorhead, 

Calif. 
Mosher 
Myers 
Nichols 
Parris 


Pettis 

Peyser 

Pike 

Powell,  Ohio 

Pritchard 

Qtiie 

Quillen 

Railsback 

Randall 

Rarick 

Rlnaldo 

Roberts 

Robinson,  Va. 

Rogers 

Roncalio,  N.Y. 

Rose 

Rosienkowski 

Roush 

Rousselot 

Roy 

Runnels 

Ruth 

Sarasin 

Satterfleld 

Saylor 

Scherle 

Schueebeli 

Sebehus 

Seiberling 

Shipley 

Sboup 

Shriver 

Shuster 

Skubitz 

Snyder 
Spence 
Stanton, 

J.  William 
Steele 
Steelman 
Steiger,  Ariz. 
Stelger,  Wis. 
Stratton 
Symms 
Talcott 
Taylor,  Mo. 
Taylor.  N.C. 
Teasue.  Calif. 
Thomson,  Wis. 
Thone 
Thornton 
Towell.  Nev. 
Treen 
Ullman 
Van  Deerlin 
Veysey 
Vlgorito 
Waggonner 
Walsh 
Wampler 
Ware 

Whitehurst 
Whitten 
Widnall 
Wiggins 
WUllams 
Wilson,  Bob 
Winn 
Wyatt 
Wydler 
Wylie 
Wyman 
Yatron 
Young,  Fla. 
Young,  111. 
Young,  S.C. 
Zablocki 
Zion 
Zwach 


BadUlo 

Btaggl 

Breaux 

Chisholm 

Clawson,  Del 

Collier 

de  la  Garza 

Dorn 

Ford, 

WUllam  D. 
Hanna 
Harvey 
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Hastings 

Heckler,  Mass. 

H'.smer 

King 

Koch 

Landriun 

Lent 

Lujan 

McKay 

Main  lard 

Maraziti 

Mil  ford 


Mills,  Ark. 

MoUohan 

OBrien 

t'a.ssman 

Patman 

Pickle 

Price.  Tex. 

Rangel 

Rees 

Rogula 

Roblson,  NY. 

Rooney,  N.Y. 


Ruppe 

Ryan 

St  Germain 

Slkes 


Slsk 

Smith,  N.Y. 
SjTnlngton 
Teague.  Tex. 


WUson. 
Charles,  Tex. 


So  the  resolu^on  was  rejected. 
The   Clerk   announced   the   following 
pairs: 
On  this  vote : 

Mr.    Blaggi    for,    with    Mr.    Del    Clawson 
against. 

Mr.  William  D.  Ford  for,  with  Mr.  Collier 
against. 

Mr.  Koch  for.  with  Mr.  Hosmer  against 

Mr.  Hanna  for,  with  Mr.  King  against. 

Mr.  Mollohan  for,  with  Mr.  Lujan  agalast. 

Mr.  Rees  for,  with  Mr.  Maraziti  against 

Mr.    Slsk    for,    with    Mr.    Price    of    Texas 
against. 

Mr.  Rangel  for,  with  Mr.  O'Brien  against. 

Mr.  St  Germain  for,  with  Mr.  Regula 
against. 

Mr.  Badillo  for.  with  Mr.  Ruppe  against. 

Mrs.  Chisholm  for,  with  Mr.  Smith  of  New 
York  against. 

Mr.  Symington  for,  with  Mr.  Lent  against. 

Until  further  notice: 

Mr.  Rooney  of  New  York  with  Mr.  Harvey 

Mr.  Slkes  with  Mr.  Hastings. 

Mr.  E  de   la   Garza  with  Mr.  Mallliard. 

Mr.  Dorn  with  Mrs.  Heckler  of  Massachu- 
setts. 

Mr.  Landrum  with  Mr.  Breaux. 

Mr.  McKay  with  Mr.  MUford. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Mills 
of  Arkansas. 

Mr.  Patman  with  Mr.  Pickle. 

Mr.  Ryan  with  Mr.  Passman. 

Mr.  Teague  of  Texas  with  Mr.  Roblson  of 
New  York. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr. 


GENERAL  LEAVE 
BOLLING.    Mr.    Speaker.    I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  i-emarks  at  the 
appropriate  place  in  debate  on  each  res- 
olution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


POOR  MAIL  SERVICE 

*  Mr.  HILLIS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter,  i 

Mr.  HILLIS.  Mr.  Speaker,  several 
times  within  the  past  month.  I  hnve  in- 
serted statements  into  the  Record  listing 
cases  of  poor  mail  service  throughout 
the  country. 

Today  I  have  a  horror  story  of  my  own 
to  add. 

On  January  10,  I  wrote  Frank  Stan- 
ton, president  of  CBS,  to  ask  him  to  con- 
firm or  deny  rumors  that  CBS  would 
begin  showing  X-rated  movies  on  late- 
night  television.  I  had  received  much  ad- 
verse comment  from  constituents  citing 
this  fact  and  urging  that  Congress  place 
a  ban  on  the  showing  of  X-rated  films. 

For  weeks  I  waited  for  the  response.  I 
had  promi.sed  to  .■■end  on  Mr.  Stanton's 
reply  to  the  constituents  who  had  de- 
manded congressional  action  in  this 
matter,  and  I  became  worried  that  we 
would  have  to  finally  notify  these  con- 
stituents that  Mr.  Stanton  had  appar- 
ently chosen  not  to  answer  my  inquiry 
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and  we  would  have  to  presume  the  ru- 
mor true. 

Finally,  on  Februai-y  19 — 40  days  after 
my  inquiiy  was  mailed  out — I  received 
the  long-awaited  letter.  It  reads  as  fol- 
lows: 
Columbia  Broadcasting  System.  Inc., 

New  York,  N.Y..  February  15, 1973. 
Hon.  Elwood  H.  Hillis, 
House  0/  Representatives, 
Washington,  D.C. 

Dear  Mr.  Hillis  :  In  response  to  your  letter 
of  January  10 — received  only  today — concern- 
ing "plans  which  have  allegedly  been  pro- 
posed by  CBS  to  show  X-rated  films,"  I  would 
make  these  comments. 

First,  no  such  a:.nouncement  has  iken 
made  by  CBS,  nor  has  any  such  policy^en 
adopted.  Every  moilou  picture  piesen'ted  on 
either  the  CBS  Television  Network  tr  any 
CBS  Owned  television  station  must  rrieet  the 
standards  cf  both  the  Television  Cod^of  the 
National  .\isoclatlon  of  Bro.idcasters  and  our 
own  CBS  program  pr.actlces,  which  frequently 
are  even  more  severe. 

Second.  v.-hon  a  theatrical  motion  picture 
Is  considered  for  CBS  broadcast,  every  f  Tot  of 
film  is  reviewed.  Many  time?,  sequences  which 
were  regarded  as  acceptable  for  theatre  show- 
ing i-equire  editing  to  fit  television  stand- 
ards. On  occasion,  it  has  been  possible  to 
remove  from  a  picture  a  sequence  rated  X 
for  theatrical  showing  and  to  present  an 
edited  version  which  meets  our  rigid  stand- 
ards. In  no  instaiice  has  material  been  broad- 
cast by  CBS  which  the  Motion  P;ctur°  .Asso- 
ciation's Code  and  Rating  Administration  has 
rated  X  for  theatre  showing.  Nor  is  there 
any  plan  to  change  our  firm  practice  that  X- 
rated  thea're  fi'nw  are  not  accentable  for 
television  until  and  u-iless  all  objectionable 
f  "Ktage  has  been  deleted 

I  hope  I  have  been  .ible  to  reassure  vou  on 
a  subject  about  which  CBS  policy  Is  clear 
and  firm. 

With  all  good  wishes. 
Sincerely, 

F.iAX'K  Stanton- . 
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of  dealing  with  a  legislative  matter,  had 
involved  financial  information  or  even 
some  form  of  reimbursement  for  serv- 
ices. Millions  of  doUars  travels  through 
our  mails  daily— imagine  the  loss,  in 
terms  of  interest,  which  a  40-day  delay 
could  involve  when  applied  to  such  large 
amounts  of  money. 

It  is  my  hope  that  in  the  future,  the 
time-honored  adage  of  "Neither  rain  nor 
snow  nor  sleet  will  halt  the  mail"  will 
not  become  a  matter  for  reverie  solely 
by  the  oldtimers.  I  intend  to  see  that  my 
grandchildren  not  only  can  quote  this 
ada^e  in  the  future,  but  can  bank  on 
its  message. 


DEMOCRATIC 
CHAIRMAN 
WELCOMES 
DON    RIEGLE 


STUDY  GROUP 

PHILLIP        BURTON 

REPRESENTATIVE 


Somewhere,  somehow,  this  letter  had 
gotten  lost  for  almost  4  weeks  in  the 
U.S.  mail  system.  It  is  impossible  to  pin 
down  where  the  mixup  came,  because  the 
preferential  mail  network  recently  es- 
tablished assures  that  the  mail  goes 
through  so  circuitous  a  route  in  its  de- 
livery that  no  one  could  trace  its  exact 
journey. 

For  40  days.  Indiana  residents  have 
continued  to  believe,  and  spread  the 
rumor  that  CBS  would  show  X-rated 
movies.  These  people  and  others  thev 
contacted,  undoubtedly  have  also  con- 
tacted CBS  to  indicate  their  strong  op- 
position. Had  I  received  the  CBS  re- 
sponse 30  days  earlier,  it  could  have 
saved  these  constituents  and  myself  as 
well  as  CBS,  a  lot  of  trouble,  not  to 
mention  cmbarras.sment. 

Rapid  communications  is  something 
we  have  come  to  take  for  granted  today, 
as  part  of  our  modern  era.  We  expect 
that  when  we  ask  for  information  via 
mail  or  telephone  or  telegram,  that  we 
will  receive  an  immediate  reply.  When  we 
do  not,  we  assume  the  other  party  is  at 
fault  or  has  chosen  not  to  reply:  this 
is  how  much  faith  we  have  in  our  com- 
munications network  and  its  ability  to 
function  as  it  should. 

It  can  be  argued  that  we  maybe  should 
change  our  presumption  of  faith  in  the 
reliability  of  the  mail  service.  But  to 
me,  this  would  not  only  be  a  step  back 
into  the  dark  ages,  but  would  represent  a 
case  of  the  tail  wagging  the  horse. 

Imagine  if  our  letter  to  CBS,  instead  . 


'Mr.  BURTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BURTON.  Mr.  Speaker.  I  want  to 
take  this  opportunity  to  welcome  to  our 
side  of  the  aisle  the  distinguished  gentle- 
man from  Michigan  (Don  Rieglei  .  Don's 
action  yesterday,  and  Brownie  Reid's 
sv.-itch  to  the  Democratic  Party  last  year, 
must  be  read  as  a  commentary  on  the 
role  of  dissent  in  the  Republican  Party. 
Don's   statemen*   yesterday   in   Flint. 
Mich.,  gives  eloquent  testimony  to  the 
role  of  dissenting  views  in  President  Nix- 
on's Republican  Party.  Simply  put.  dis- 
sent is  not  tolerated.  Those  who  oppose 
White  Ho-ase  dictates  are  given  but  two 
choices— shut  up  or  get  out.  Mr.  Speaker, 
I  submit  'hat  a  pohtical  party  that  gov- 
erns itself  in  such  a  tyrannical  manner 
is  a  clear  danger  to  the  country,  because 
the  process  through  which  a  party  gov- 
erns itself  cannot  help  but  affect  its  at- 
titude toward  our  institutions  of  govern- 
ment and  our  constitutional  protections. 
Mr.   Speaker,    the   Democratic   Party 
which  Don  is  joining  has  ti-aditionallv 
encompassed  a  broad  spectrum  of  ideo- 
logical view.  Both  in  the  national  Demo- 
cratic Party  and  here  in  our  party  cau- 
cuses in  the  Congress,  we  have  opened 
our   party   to   public   scrutiny   and   re- 
formed our  party  rules  to  guarantee  that 
all  points  of  view  will  be  heard  and  taken 
into  account.  Our  party  structures  are 
not — and  never  will  be— the  private  pre- 
.serve  of  one  man.  but  the  property  of 
the  millions  of  voters  across  this  coun- 
try who  elect  us  to  office. 

Mr.  Speaker.  Don's  crossing  the  aisle 
is  an  act  of  high  political  courage.  Should 
the  pre.s.sure  to  conform  become  too  in- 
tense for  any  of  those  remaining  on  the 
other  side  of  the  aisle.  I  want  to  extend 
an  invitation  to  join  Don  and  Brownie  in 
walking  over  into  the  sunshine. 

Mr.  Speaker.  Don's  statement  of  Feb- 
ruary 27  in  Flint,  is  more  than  a  mere 
announcement  of  his  intention  to  join 
our  party.  It  is  a  deeply  felt  and  cogent 
analysis  of  what  is  wrong  with  this  coun- 
try todav.  I  commend  it  to  all  Members 
and  to  the  people  of  this  countrj-,  and  I 
indude  it  at  this  point  in  the  Record: 
Statement  of  Congressman  Donald  W. 
RiEGLE,  Jr.,  Flint,  Michigan,  February 
27.  1973 

All  of  us  who  take  part  In  public  life  find 
that  our  ability  to  directly  influence  events 


is  almost  always  limited  by  circumstances 
over  which  we  have  little  control.  The  con- 
stant struggle  to  develop  a  significant  de- 
gree of  influence  on  events  is  really  the  cen- 
tral challenge  of  political  figures  In  a  self- 
government  system. 

In  the  political  struggle  of  competing 
ideas  and  personalities,  each  participant 
must  constantly  cross-check  himself  to  in- 
sure that  his  methods  and  efforts  are  both 
consistent  with  his  conscience  and  as  ef- 
fective as  possible  in  helping  to  solve  the 
most  urgent  problems  facing  the  American 
people. 

It  is  In  this  context  that  I  have  Just  fin- 
ished reviewing  my  own  six  year  record  of 
service  in  the  U.S.  Congress.  I  have  evaluated 
my  past  experiences  in  an  attempt  to  trj'  to 
increase  the  meaning  and  effectiveness  of 
my  work  in  the  future. 

This  appraisal  has  had  many  facets — but 
has  time  and  again  led  back  to  the  Issue 
of  the  two  party  political  structure  in 
America— and  the  extent  to  which  party  af- 
filiation is  a  major  factor  In  Influencing  Job 
jjerlonnance. 

Party  affiliation  Is  also  a  matter  of  con- 
science. These  tests  of  effectiveness  and  con- 
science have  convinced  me  that  I  should 
chnnge  my  party  affiliation  from  Republican 
to  Democrat — and  I  am  today  announcing 
that  decision. 

This  is  an  Intensely  personal  decision  that 
involves  my  deepest  feelings  and  that  iieces- 
sarily  affects  many  of  the  longest  friendships 
and  '.vor'.cing  relationships  I  have  had  In  pub- 
lic life. 

For  many  reasons  It  Is  painful  to  leave  a 
party  you  have  been  part  of  for  so  many 
years.  I  am  grateful  to  the  Republican  Partv 
for  the  support  !t  has  given  me  over  the 
years,  a:;d  I  wish  the  Party — and  all  Its  meni- 
■Jers — well  In  the  months  and  ye.irs  ahead 

I  hope  particularly  to  malntaUi  my  friend- 
ships— and  the  shared  commitment  to  many 
uon-partisan  goals — with  the  actl\e  Repub- 
licans In  Genesee  County — with  other  con- 
cerned Republicans  across  the  state  of  Michi- 
f;an — and  many  of  my  Congressional  col- 
leagues from  Michigan  and  across  the  coun- 
try— most  particularly  Jerry  Ford  and  Pete 
McCloskey. 

At  the  same  time.  It  Is  with  a  sense  of 
hope  and  enthusiasm  that  I  lo.  k  forward 
to  Joining  those  people  who  make  up  lae 
great  broad  stream  of  the  Democratic  Party. 
While  neither  party  Is  without  Its  faults,  the 
Democratic  Party  in  recent  \ears  lia^  shown 
a  greater  responsiveness  to  the  ueed.s  of  all 
the  people.  Time  and  again  it  has  shown  it- 
self able  and  willing  to  tolerat*  dissent— 
lo  utidertake  reform — to  pursue  justice  and 
equity — and  to  hammer  out  issues  in  open 
debate.  It  has  been  willing  to  listen  to 
people  and  try  to  help.  While  honest  mis- 
takes have  been  made,  they  have  been  made 
in  the  course  of  a  search  for  a  belter  ansv.er. 
Of  the  two  major  parties,  the  Democratic 
Party  today  is  much  mere  the  people's 
party — Its  essential  Instinct  is  to  care  and 
want  to  help.  I  believe  I  can  be  more  effec- 
tive in  serving  my  people  by  working  within 
the  party  that  is  leading  the  fight  to  help 
people. 

I  Intend  to  v.ork  long  and  hard  within 
the  Democratic  Party  structure  to  contri- 
bute whatever  positive  Ideas  nnd  effort  I 
can — and  I  am  looking  forward  to  learning 
much  from  those  party  members  who  have 
labored  long  and  effectively  over  the  years. 
In  building  new  friendships  and  working 
relationships,  I  hope  to  actively  participate 
In  the  search  for  sound  and  just  answers  to 
our  nation's  problems. 

My  decision  to  leave  the  Republican  Party 
Is  based  on  a  number  of  factors  which  have 
accumulated  over  a  period  of  time. 

In  times  past,  the  Republican  Party  has 
known  greatness:  It  has  been  a  vital  na- 
tional forum  where  diverse  views  were  openly 
expressed  and  policies  hammered  out  In  a 
spirit  of  goodwill   and   mutual   respect.   At 
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those  times,  the  voice  of  the  American  people 
was  highly  valued  and  listened  to — policy 
wao  formulated  from  the  people  up,  not  frcm 
party  bosses  downward. 

In  recent  years  however,  the  national 
Party  has  steadily  lost  this  character— in- 
creasingly lis  policies  have  been  imposed 
from  the  top  down,  by  a  handful  of  people 
ir»  the  executive  branch  of  government. 

As  the  character  of  party  policy  formula- 
tion has  changed,  so  has  the  test  of  party 
ijyaJty.  Party  loyalty  Is  no  longer  measured 
by  adherence  to  time-honored  party  tradi- 
tions and  principles:  the  new  test  of  party 
loyalty  is  unswerving  obedience  to  the  cvr- 
e.it  vlev.s  of  the  incumbent  administration: 
ultimately,  the  views  of  one  man. 

It  Is  ironic  and  sad  that  a  party  that  for 
so  Ion?  championed  individual  freedom — 
separation  of  federal  powers — limited  and 
decentralized  government — open  debate  and 
free  competition — should  now  find  itself  hav- 
ing to  abandon  that  heritage  in  favor  of  all 
powerful  presidential  paternalism.  The  Re- 
publican Party  has  been  maneuvered  mto  a 
&  traitjacket,  where  it  has  been  forced  to  re- 
ject its  heritage  by  declaring  itself  in  favor 
of  the  most  e.xtreme  exercise  of  unlimited 
executive  control  in  our  nation's  history. 

As  party  policy  direction  has  become  ever 
more  tightly  controlled,  dissenters  within 
the  Party  have  been  purged,  had  their  pa- 
triotism impugned,  and  have  been  subjected 
to  other  pressures  to  silence  or  discredit  their 
views.  While  many  Republicans  of  diverse 
philosophical  viewpoints  have  privately 
Mewed  these  developments  with  growing 
alarm,  these  misgivings  have  not  developed 
into  an  effective  counter-force. 

While  I  have  been  concerned  about  the 
centralization  of  control  within  the  national 
Party.  I  have  also  been  deeply  troubled  by 
many  of  the  tactics  and  policies  carried  out 
:n  the  name  of  the  Party. 

I  have  not  been  able  to  accept  or  support 
certain  of  the  policies  that  have  been  im- 
posed upon  the  Party,  including  such  areas 
as:  human  rights,  wasteful  national  spend- 
ing priorities,  hindrance  of  freedom  of  the 
press.  exce;;sive  reliance  on  executive  power, 
illegal  and  unconscionable  campaign  tac- 
tics and  special  Interest  government — among 
others. 

I  have  tried,  with  others,  to  change  the 
Party's  positions  in  these  areas,  and  promote 
reform  and  open  the  Party  up  to  new  people 
with  diverse  views.  It  is  only  after  the  re- 
peated failure  of  these  Initiatives  that  I  have 
concluded  that  the  national  Republican 
Party  as  presently  structured  and  controlled 
cannot  be  significantly  changed— at  lea.st  for 
the  foreseeable  future. 

A  year  and  a  half  ago.  I  held  out  hope 
for  a  possible  resurgence  of  moderate  views 
and  strength  within  the  Republican  Party. 
It  was  a  small  and  guarded  hope,  but  one 
that  seemed  worthy  of  pursuit  and  a  major 
commitment  of  personal  effort.  As  the 
months  passed,  that  hope  has  »een  extin- 
guished. 

The  openness  and  diversity  that  exists  In 
the  local  Republican  Party  In  Genesee 
County  does  not.  unfortunately,  exist  in  the 
present  national  Party  structure.  I  believe 
the  national  Republican  Party  has  tragically 
veered  off  course— largely  abandoning  the 
heritage  of  Lincoln,  Teddy  Roosevelt,  and 
Elsenhower.  Those  who  control  the  national 
Party  have  made  it  narrower,  more  rigid  in 
Its  views — and  less  sensitive  and  relevant  to 
the  broad  needs  and  concerns  of  the  Ameri- 
can people.  And  this  has  been  reflected  at 
the  ballot  box:  in  1968  there  were  31  Re- 
publican governors— today  there  are  19. 

Working  to  restore  the"  Republican  Party 
to  greatness  is  a  worthy  fight,  and  I  deeply 
respect  those  Republicans  who  attempt  It. 
Independent-minded  Republicans  of  all 
viewpoints  are  essential  to  a  vigorous  two 
party  system— and  our  country  is  strength- 
ened by  their  dedication. 

But  there  Is  an  even  greater  crisis  todav, 
and  that  is  the  burning  set  of  problems  and 
issues  facing  America. 
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For  me.  and  for  most  Americans,  party 
Issues  are  a  distant  second  to  conscience  and 
country.  In  recent  years,  there  has  been  a 
great  loss  of  citizen  faith  In  our  self-govern- 
ment system — in  politicians — and  in  our  na- 
tional parties.  Government  has  largely  lost 
touch  with  the  most  urgent  and  wrenching 
problems  facing  its  people,  and  a  vast  number 
of  our  citizens  have  become  cynical,  apathetic 
and  disgusted.  They  are  wondering  if  they 
can  believe  anyone  in  politics  anymore.  Only 
55  percent  of  the  American  electorate  even 
bothered  to  vote  in  the  1972  Presidential 
election — a  stark  measure  of  the  public's  loss 
of  faith  in  our  political  processes. 

Things  need  to  change— and  change  for  the 
better.  Either  we  regain  citizen  faith  in  the 
concept  of  self-government — or  continue  the 
slide  toward  Inevitable  one-man  rxi^te.  We 
are  dangerously  far  down  that  road  now — 
and  it  is  absolutely  Imperative  that  we  re- 
verse this  trend  by  relnvigorating  our  politi- 
cal processes  with  integrity  and  meaning. 

Here.  In  our  own  district,  most  of  my 
constituents  are  working  people.  Most  are 
independent  minded— and  they  care  less  for 
partisanship  than  they  do  for  some  hard- 
nosed  answers  to  the  problems  that  are 
keeping  them  awake  at  night. 

The  average  working  person  today  desper- 
ately needs  political  leaders— and  parties- 
dedicated  to  equal  justice  and  opportunity — 
to  more  and  better  jobs — a  safe  and  clean 
environment,  a  decent  standard  of  living, 
good  medical  care  people  can  afford,  high 
quality  education  for  our  children  and  eco- 
nomic security  In  old  age. 

These  are  the  goals  I  believe  America  can 
and  must  accomplish — not  decades  In  the 
future— but  now— for  this  generation  of 
Americans.  We  have  the  resources  and  vision 
to  do  these  things- but  not  unless  we  change 
our  priorities  and  methods.  It  means  we  can- 
not passi-ely  accept  a  federal  budget  like 
the  one  thit  has  ju.st  come  frcm  the  Nixon 
White  House— a  budget  that  cripples  needed 
hospital  construction — diverts  the  resocirr-es 
needed  to  save  and  rebuild  our  cities— ard 
takes  away  medical  benefits  from  our  old 
people  who  are  sick— in  order  to  fatten  the 
defense  budget  or  reward  campaiL^n  contri- 
butors and  cronies  with  special  tax  loop- 
holes, massive  subsidies  and  other  govern- 
ment give-aways. 

We  must  do  better.  I  believe  the  greatest 
threat  to  America  is  rooted  In  Inequity  and 
broken  dreams— of  people  who  have  been 
left  out  or  find  themselves  locked  in  place 
en  a  treadmill— and  these  people  number  In 
the  tens  of  millions.  Americans  are  patient 
and  long  suffering  if  their  burdens  are 
equal,  if  their  sacrifices  are  for  Just  causes 
and  they  are  dealt  with  openly  and  honestly. 
They  can  be  pitted  against  each  other— and 
thus  Immobilized  and  exploited — only  for  a 
limited  time.  Ultimately,  truth  will  prevaU. 
and  when  it  does,  those  who  have  twisted 
public  policy  to  their  owni  selfish  ends  will 
feel  the  full  wrath  of  public  outrage. 

The  party  affiliation  issue,  then,  comes 
down  to  a  basic  question  of  where  I  can  be 
most  effective  In  serving  my  people. 

I  believe  I  can  do  substantially  more  to 
advance  these  goals  if  I  work  within  the 
framework  of  the  Democratic  Party.  Believ- 
ing this,  I  would  not  be  honest  with  my- 
self nor  would  I  be  keeping  faith  with  my 
constituents  if  I  were  to  remain  In  the  Re- 
publican Party  where  I  am  convinced  my  ef- 
forts on  these  Issues  would  have  very  little 
effect. 

I  should  further  note  that  challenge-  to 
existing  party  policy  greatly  irritate  those 
who  now  control  national  partv  direction. 
Th'lr  antagorilsm  has  been  an  unpleasant 
and  unremitting  fact  of  life  that  one  can 
easily  learn  to  endure. 

Here  at  home,  some  local  Republicans  have 
also  felt  very  uncomfortable  about  my  dis- 
senting views.  Others  have  fe!t  these  differ- 
ences .'  hould  not  be  discussed  publicly — that 
I  should  resolve  them  within  private  party 
channels.   I   understand    and   respect   these 


concerns  and  have  been  deeply  troubled 
about  the  discomfort  I  have  caused  many  of 
my  Republican  friends. 

I  have  not  welcomed  the  image  of  an 
antagonist  within  my  party— I  dislike  con- 
stant conflict — and  I  do  not  enjoy  the  role 
of  consistent  opposition  to  policies  within 
my  own  party.  I  have  also  seen  that  this  op- 
position— however  well  motivated — is  largely 
unwelcome  and  unwanted.  It  has  become  a 
growing  source  of  pain  to  me— and  to  manv 
Republicans. 

I  have  had  to  ask  myself  whether  my  ener- 
gies, beliefs  and  abilities  can  best  be  spen'. 
defending  and  fighting  for  an  unpopular 
minority  point  of  view  within  the  Republlca-i 
Party:  or  whether  these  same  efforts  can 
better  serve  people  if  I  am  working  as  part 
of  a  majority  coalition  within  the  Democratic 
Party  which  shares  many  of  these  same  'oe- 
liefs  and  goals.  It  seems  to  me  far  wiser  and 
more  productive  to  work  within  the  party 
where  my  views  are  more  often  in  agree- 
ment— where  I  can  be  affirmative— a  protae- 
onist.  ^        ^ 

In  concluding,  I  should  note  that  while 
political  parties  are  essential  to  our  nation. 
I  have  never  taken  positions — or  voted  on 
Issues — on  the  basis  of  partv  label.  I  have 
always  supported  issues  based"  on  mv  evalua- 
tion of  what  was  best  for  the  people— regard- 
less of  party  label — recognizing  that  all  par- 
ties have  some  good  ideas  to  contribute. 
While  I  am  Joining  a  party  who.se  long  his- 
toric record  is  more  consistent  with  my  be- 
liefs— there  will  be  times  when  I  will"  Pnd 
It  necessary  to  dissent.  I  hope  always  to  make 
that  dissent  reasonable  and  constructive 
Ultimately.  I  must  vote  the  way  that  best 
seems  to  meet  the  people's  needs  and  squares 
with  my  own  conscience. 

To  my  constituents  I  would  say  that  I  am 
the  same  Don  Rlegle  I  have  been  "in  the  pas':. 
It  has  been  a  great  honor  and  privilege  to 
represent  you  for  the  past  six  years  in  Con- 
gres.  and  I  will  continue  our  pollcv  of  full- 
time  service  to  all  our  people.  I  have  alwavs 
kept  partisanship  out  of  the  conduct  of  \n\-  , 
official  duties:  I  will  do  the  same  in  the 
future. 

Finally,  I  hope  that  my  constituents,  mv 
colleagues,  and  the  members  of  both  parties 
can  accept  this  decision  with  good  will  and 
a  spirit  of  mutual  faith  In  the  concept  ( f 
representative  self-government.  Active  com- 
petition between  political  parties  a.-ci  ' 
clash  of  opposing  viewpoints  Is  the  very 
keystone  of  our  democracy — and  I  believe 
each  of  us  must  search  for  the  truth  in  our 
own  way — at  the  same  time  respecting  tho=e 
whose  views  are  different  than  our  own.  For 
whatever  Issues  may  divide  us  as  individ- 
uals— within  parties  or  between  parties — 
there  are  many,  many  more  which  bind  us 
together  as  fellow  Americans  who  cherish 
our  liberty  and  our  processes  of  self-govern- 
ment. While  we  may  compete  asgresslve'.v 
on  given  issues — our  mutual  participation 
In  the  political  process  is  an  act  of  national 
unity  which  keeps  Democracy  vigorous  and 
alive. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gantleman  yifld? 

Mr.  BURTON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  would  say  to  my 
friend  from  California,  since  he  made  a 
reference  to  the  way  the  White  House 
treats  people  who  do  not  go  along.  I  have 
never  been  one  known  as  an  exact  sup- 
porter of  the  White  House  r.nd  yet,  I  will 
say  to  the  gentleman.  I  have  been  treat- 
ed in  the  very  best  manner.  I  believe  I 
still  have  good  relations  with  the  White 
House  in  the  Rspublican  Party.  We  can 
h?.ve  opinions  and  honest  dissent.  I  have 
differed  with  the  President,  but  still  have 
been  treated  in  a  f^ood  manner. 

Mr.  BURTON.  I  would  say  that  the 
gentleman  speaks  quite  precisely.  I  do 
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not  say  one  cannot  have  opinion  and  dis- 
sent. I  merely  note  the  gentleman  does, 
and  his  exception  proves  the  point. 

Mr.  ALBERT.  Mr.  Speaker,  will  the 
gentleman  yield?, 

Mr.  BURTON.  I  yield  to  the  distin- 
g'rrhcd  Speaker  of  the  House. 

Mr.  GROSS.  Mr.  Speaker,  a  point  of 
order.  I  make  the  point  of  order  that  we 
have  not  arrived  at  special  orders. 

The  SPEAKER  pro  tempore  (Mr. 
McSpadden)  .  The  Chair  will  observe  that 
the  gentleman  has  been  recognized  un- 
der the  1 -minute  rule,  and  the  point  is 
n_ot  v.'ell  taken.  The  time  of  the  gentle- 
man from  California  has  not  yet  expired. 

Mr.  BURTON.  I  should  like  to  yield  to 
the  distinguished  Speaker  of  the  House, 
if  I  may. 

Mr.  GROSS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  The 
Chair  will  count. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  point  of  order. 

Mr.  ALBERT.  Mr.  Speaker,  I  do  not 
want  to  take  much  time.  I  am  just  going 


to  say  to  the  gentleman  that  I  appreciate 
his  taking  time  for  this  purpose.  I  had 
intended  to  do  the  same  thing. 

We  welcome  the  gentleman  from 
Michigan  to  this  side  of  the  aisle.  We 
feel  that  what  is  the  loss  of  our  friends 
across  the  aisle  is  our  gain  over  here. 

Mr.  BURTON.  Thank  you,  Mr. 
Speaker. 

Mr.  ESCH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BURTON.  I  yield  to  the  gentleman 
from  Michigan  (Mr.  Esch ) . 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  has 
expired. 

Mr.  BURTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  proceed  for  an 
additional  30  seconds. 

Mr.  HUNT.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


LOCAL     IMPACT     OF     THE     FISCAL 
YEAR  1974  FEDERAL  BUDGET 

(Mr.  HANLEY  asked  and  was  given 


minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker.  I  would 
like  to  share  with  you  and  my  fellow 
colleagues  some  revealing  statistics  con- 
cerning the  effect  the  proposed  budget 
cutbacks  would  have  on  our  cities.  I  feel 
that  these  statistics  serve  to  illustrate  in 
a  startlingly  clear  manner  the  immense 
damage  the  currently  proposed  reduc- 
tion in  Federal  funds  will  have  on  all 
manner  of  projects  designed  to  revitalize 
our  urban  centers. 

These  grave  statistics  were  given  to 
me  by  the  Honorable  Lee  Alexander, 
mayor  of  my  home  town  of  Syracuse. 
N.Y.  Mr.  Alexander  is  an  acknowledged 
authority  on  urban  affairs  and  is  the 
Chairman  of  the  Subcommittee  on  Com- 
munity Development  for  the  National 
League  of  Cities.  He  is  also  a  member  of 
the  Legislative  Action  Committee  of  the 
U.S.  Conference  of  Mayors.  The  afore- 
mentioned statistics  and  Mr.  Alex- 
ander's observations  on  budget  cutbacks 
were  first  presented  on  February  21  be- 
fore the  Senate  Subcommittee  on  In- 
tergovernmental Relations. 

The  statistical  chart  follows: 
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Anticipated  actual  Federal  action,  local  agency 


Current 
annual 

Federal       Anticipated  Dollar 

funding  level        percent  cut  impact 


Conslruc- 
tion 
Jobs       impact 
impact       (units)  Comment 


Termination  of  EEA: 

City 

Slate  (city  residents  only) ..'.".'.'. 

County  (includes  city  residents) T""]  J." "'"""'"' 

Adminisliative  consolidation  of  manpower  programs'  iiito  manpower 
revenue  sharing  and  cutback  of  at  least  20  percent: 
MDTA  (city  school  district) 


NYC: 

In-school  (Peace,  Inc.) 

Out-of-school  (Peace,  Inc.) .'  ' 

JOP  (New  Yoik  State  Employment  Services)' 
No  summer  program  request  in  Federal  budget: 

Summer,  NYC  (Peace.  Inc.) 

Summer.  EEA  (city) 


Summer,  MC  (city) 

Recreatinn  support  (city) '"' 

Transportation  luppari  (city) \.S.   .V.W[ 

Existing  manpower  programs  to  be  turned  over  tociiies  through  special" 
revenue  sharing  without  money  for  continuation: 

Urban  league.. 

On-the-job  training  program -...".'."''"1^^""'" 

BIMEPconstruction  training  program 

Termination  (18  months  freeze)  on  housing  subsidy  programs: 

Public  Housing,  Turnkey  III,  home  ownership  Syracuse  HousinE 
Authority *. 


2. 500. 000 
1.133,000 
2, 642. 000 


949.  791 


102,791 

237.210 

50,000 

430, 220 
44,000 

155,000 

46,000 

7,000 


195.844 
50,  000 


100 
100 
100 


20 


2.  500.  OPC 
1.113.000 
2.e42.000 


189,958 


300 
HI 
320 


69 


Rehabilitation  Syracuse  Housing  Authority 

Sec.  236— Rental   housing  (new  construction)  (Syracuse  Urban 
R^ewal  Agency) ; 


20 
20 
20 

100 
100 

100 
100 

20.562 
47,444 
10.000 

430, 220 
44,000 

155,000 
46,000  .. 
7.000  .. 

195.  844 
50.000 

28 
16 

15 

1.072 
112 

240 

() 
(') 
0) 

(•) 

100 

100 
100 

>120 
(') 

(') 
(') 

100  ... 

138 

100  ... 

2, 600,  000 
200 

3, 000,  000 

(') 


(')  These  cutbacks  could  be  greater  depending  en  the 
formula  used  for  distriDution  to  localities  and  what 
programs  are  eligiDle  tor  funding  with  niaiipowfi 
revenue-shaiing  funds. 


>)    Both  of  these  allocations  came  from  reprogiamed  funds 
so  are  not  included  in  the  allocations  below. 


No  official  word  received  yet.  but  expected  shortly. 


100 


Sec.  236  -Rental  housing  (under  construction)  (Syracuse  Urban 
Renewal  Agency) 


Sec.  312  -  Rehabilitation  loans  (Syracuse  Urban  Renewal  Agency). 
Project  rehabilitation  (Syracuse  Urban  Renewal  Agency) 


100  . 
100 


Termination  and   phasing  down  of  HUD  community  development 
revenue-sharing  legislation : 

Open  space  (rity) 

Model  Cities  (city) 


300    Forcing   substantial    reductions  in    Neighborhood  De- 
7,  500, 000       velopment  program  efforts. 

893    Housing  expected  lor  low- and  moderate  income-through 
New  York  State  Urban  Development  Corp.  now  not 
available  to  them. 
.1,500,000    Forcing  substantial  reductions  in  Neighborhood     De- 
velopment program  efforts. 
550 
8. 250. 000 


Neighborhood  development  program  (Syracuse  Urban  Renewal 
Agency). 


Termination  of  Community  Action  Agency  versatile  funding-  (Peace 

Inc.) 
Termination  and  phase  down  «f  selected  health  programs: 

Regional  medical  program  provides  specialized  grants  to  hospitals 

serving  a  5-county  region  (city). 
Neighborhood  health  center  (city) 


450, 000 
2. 500,  000 

7.  700.  000 


948.640 

1,100,000 
2.100.000 


100  600.000 

45  100        1,125.000 

2.500,000 

(•')  (') 


(') 


(')    Includes  a  $150,000  of  current  $450,000  application. 
Phase  down  followed  by  termination. 


100 

100 
18 


Grand  total 23.321,496 


948, 640 

1,100,000 
375.000 
11.599.668' 


113 


0) 


HUD  Neighborhood  Development  program  policy 
currently  precludes  most  acquisition,  capital  im- 
provements, and  rehabilitation  This  coupled  with 
the  housing  freeze  makes  it  virtually  impossible  to 
expend  $7,700  000 during  next  fiscal  year. 


'  Not  available. 
2  Training  slots. 


>  Not  known. 
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CHESTER,  YESTERDAY'S  HORSE 

Mr.  DELLENBACK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  to  re\ase  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DELLENBACK.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of  my 
colleag-ues  in  this  body,  and  to  the  atten- 
tion of  all  Americans,  a  television  movie 
which  will  appear  on  "The  Wonderful 
World  of  Disney"  this  coming  Sunday, 
March  4. 

"Chester.  Yesterday's  Horse"  is  the 
story  of  a  14-year-old  boy's  love  for  his 
horse  which  dramatizes  the  changeover 
from  horse  logging  to  balloon  logging,  a 
concept  which  has  been  pioneered  by 
Bohemia,  Inc..  of  Eugene.  Oreg. 

We  are  all  aware  of  the  high  quality 
of  Disney  productions,  and  I  am  told 
this  particular  segment  is  no  exception. 

Balloon  logging  is  a  relatively  recent 
innovation  and  one  that  makes  for  some 
ver>-  dramatic  pictures.  But.  perhaps 
most  important  of  all.  balloon  logging  is 
an  environmentally  sound  concept,  be- 
cause it  allows  for  the  harvesting  of  trees 
without  danger  to  other  living  things  in 
the  forests  of  our  Nation. 

I  encourage  my  colleagues  to  join  their 
children  and  grandchildren  Sunday  eve- 
ning to  watch  "Chester,  Yesterday's 
Horse"  on  "The  Wonderful  World  of 
Disney."  You  will  see  some  wonderful 
Oregon  scenery  located  in  the  Fourth 
District  which  I  am  -honored  to  repre- 
sent in  this  Congress. 

For  the  Record,  I  will  include  a  few 
more  details  about  the  movie  which  are 
included  in  a  pres."?  release  issued  bv 
Bohemia,  Inc.: 

ClfESTER.    YESTERFIAY'S    HO.ISE 

■The  Wonderful  World  of  Disnev"  vlll  fea- 
ture "Chester.  YesterdaVs  Hor.se."-  on  NBC-- 
TV  Network  Sundav  evening,  March  4  na- 
i.^oimlly.  It  i.=  a  movie  whl'h  dramatizes  the 
change-over  from  hors?  loggi^ig  to  balloon 
fogging   which    was   pioneered   by   Bohemia 

The  movie  stars  Bill  Williams,  Barban 
Hale,  and  Jeff  Trder.  alone  -.vith  Chester  the 
giant  Belci.Ln  draft  hnise  and  was  filmed  i-. 
the  Umpqua  and  Rogue  River  National  For- 
ests of  Oregon.  Major  locations  show  Bo- 
hemia loeclt^g  nnd  s-wmlll  propertl"s  which 
Include  the  new  hellum-ailed  b-illoon  th.-it 
has  revoiutirnized  the  harvesting  of  loos 
vvhiie  protecting  the  environment.  ''~ 

The  movie  also  shows  company  sawmill 
farilities  at  Culp  Creek.  Oregon."  and  the 
steam  powered  Or-gon  Pacific  and  Eastern 
e-cur.5ion  xailroad  owned  and  operated  f-tjm 
Crttage  Grove.  Oregon,  bv  Bohemia  and  Wil- 
lis Kjle. 

The  film  was  produced  and  directed,  bv 
Academy  Award-winning  Larrv  Lansburgh  of 
Eagle  FDint.  Oregon,  who  is  an  acknowl- 
edged master  of  equestrian  nims. 

Bl'a  Williams  has  app-ared  in  mShv  movies 
and  was  the  star  of  'Kit  Carson."  Barbara 
Hale  has  starred  in  many  movies,  also,  and 
13  best  known  for  her  rolo  as  secretary  for 
r°rry  Mrscn  films. 

Their  latest  movie  utiM.-^es  the  beautiful 
and  rugged  Oregon  logging  countrv  for  the 
background  against  which  Chester  is  turned 
out  to  pasture  by  more  modern  logging 
methods  and  thus  becomes  "vesterdavs 
horse.  ' 

This  is  the  story  of  a  ll-vear  old  boy's 
love  for  his  family's  draft  horse. 

One  of  the  movie  sequences  shows  Chester 
as  a  contestant  in  the  Albany,  Oregon,  Timber 
Carnival  pulling  contest  in  an  effort  to  raise 
money  for  his  needy  owners. 
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Chester  and  the  youthful  Sliver  become 
heroes  in  a  later  life-saving  rescu";  of  a  logger 
from  his  overturned  and  burning  log  truck. 
A  happy  ending  results  when  Chester  earns 
his  job  back  with  the  grateful  logging  firm. 

Noted  Singer-Guitarist-Composer  Randy 
Sparks  who  created  the  New  Christy  Minstrels 
and  wrote  hit  tunes  like  "Green,  Green,"  "To- 
day." and  "Saturday  Night,"  scored  the  beau- 
tiful music  for  the  animal  adventure  drama. 

A  highlight  of  the  film  is  a  rescue  scene  In 
which  Chester  is  lifted  from  a  muddy  river 
by  the  Bohemia  logging  balloon  after  the 
horse  plunges  through  an  old  wooden  bridge. 

Bohemia's  huge  logging  balloon  which  Is 
being  distributed  internationally  by  the  firm 
Is  attracting  Increasing  worldwide  attention 
because  of  its  unique  concept.  The  balloon 
literally  "fUes"  logs  out  of  the  steep  canyons, 
swamplands,  and  terrain  previously  inacces- 
sible to  conventional  logging  methods.  It 
permits  loggers  to  hari-est  those  trees  which 
are  merchantable,  yet  protects  the  remaining 
trees  and  ground  cover  as  well  as  other  fea- 
tures of  the  environment  such  as  streams, 
wildlife,  and  their  natural  habitat. 

"Chester,  Yesterday's  Horse,"  will  be  aired 
on  NBC-TV  March  4  at  7:30  p.m.  on  the  West 
Coast  and  at  other  times  nationally. 

L.  L.  Stewart,  President  of  Bohemia,  Inc.. 
said  that  Bohemia  is  pleased  to  participate 
extensively  In  the  filming  of  the  Lansburgh 
movie.  He  said  the  motion  picture  will  give 
Americans  the  opportunity  to  see  the  spectac- 
ular Oregon  timber  country  and  the  nation's 
newest  and  most  dramatic  logging  system  in 
actual  operation. 

He  also  commended  the  work  being  done 
by  the  office  of  Governor  Tom  McCall  of 
Oregon  In  attracting  the  movie  Industry  to 
Oregon  and  thus  creating  jobs  and  other  In- 
come fcr  Oregonians. 


PERSONAL   EXPLANATION 

tslT.  HOGAN.  Mr.  Speaker,  on  rollcall 
No.  27  I  was  attending  a  meeting  in  room 
135  of  the  Cannon  Building.  The  bells 
did  not  ring  to  signol  that  rollcall,  so  I 
and  other  colleagues  of  ours  mi.s.sed  that 
vote.  If  I  hFd  been  pi-esent  at  that  time, 
I  would  have  voted  "nay."  I  ask  that  the 
Record  reflect  this  statement. 


THE   PROMISE   OF   PEACE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  (Mr.  Owens)  is  recog- 
nized for  30  minutes. 

Mr.  OWENS.  Mr.  Speaker,  perhaps  the 
most  tragic  consequence  of  our  Nation's 
long  involvement  in  Indochina  has  been 
the  deep  division  the  war  has  created 
here  in  our  ov\'n  society. 

President  Nixon,  by  negotiating  an  end 
to  this  conflict,  has  prepared  the  way  for 
healing  those  wounds  and  accomplishing 
the  pledge  he  made  at  his  first  inaugural 
4  years  ago:  To  bring  us  all  together. 

Much  more  now  needs  to  be  done,  not 
only  by  the  President,  but  by  the  Con- 
gre.ss,  if  we  are  once  again  to  enjoy  the 
blessings  of  true  national  unity.  Having 
achieved  an  end  to  the  fighting— we  must 
move  to  make  goud  on  the  promise  of 
peace — to  develop  a  new  direction  for 
American  priorities. 

Thi-cugh  all  the  1-ng  years  .of  bitter 
conflict,  we  looked  forward,  not  merely 
to  an  end  of  the  hostilities,  but  for  the 
opportunity  to  turn  our  Nation's  great 
energies  once  again  to  solving  problems 
here  at  home.  We  dilTered  by  ideology, 
sometimes  by  region,  on  what  the  real 
solutions  were:  but  most  all  agreed  it  was 


imperative  that  our  attention  be  turned 
homeward.  And  most  Americans  as  a 
people,  were  united  in  their  conviction 
that  once  v.e  were  freed  of  the  burdens 
of  this  war,  we  could  make  a  genuine  dif- 
ference here  at  home.  I  would  like  to  offer 
for  consideration  my  impressions  of  what 
our  people  want  as  national  goals. 

First  of  all.  I  think  we  assumed  that 
we  could  put  an  end  to  massive  Federal 
deficits  and  the  runaway  inflation  which 
have  resulted  from  this  S200  billion  war. 
Inflation  is  nearing  ruinous  proportions 
and  is  intensely  cruel— manifesting  its 
greatest  pain,  as  always,  upon  the  lower- 
income  groups. 

Second,  we  .shared  hopes  that  the  Na- 
tion's resouixes,  long  drained  in  Indo- 
china, could  once  again  be  devoted  to 
pressing,  unfinished  American  tasks: 
Cleaning  the  filth  from  our  rivers  and 
the  air  we  breath,  ridding  our  cities  of 
crime— and  the  human  desperation  on 
which  it  feeds.  We  looked  with  expecta- 
tion on  the  chance  to  improve  the  qual- 
ity of  our  education  .and  our  health  and 
to  bnng  new  economic  opportunities  to 
those  who  have  not  fully  participated 
in  the  Nation's  march  to  the  world's 
highest  economic  standards  of  living. 

Third,  we  have  looked  beyond  the 
Vietnam  conflict  to  the  time  when  our 
country  could  concentrate  on  improving 
our  governmental  stiaicture,  to  reform 
in  the  Federal  Establishment  itself. 
Watching  citizen  alienation  and  distrust 
of  the  Government  prow,  we  hoped  to 
improve  the  system,  to  aeliver  a  better, 
fairer  quality  of  government. 

But.  Mr.  Speaker,  at  the  end  of  the 
war.  our  Govemment  is  not  focusing  on 
any  of  these  three  objectives,  these 
three  imperatives: 

Fi:st.  We  hav?  net  balanced  our 
budget.  The  peace  dividend  from  a  war 
which  at  one  point  cost  over  $30  billion 
annually,  turned  out  to  be.  as  Patrick 
Moynihan  predicted  years  ago,  "as 
evanescent  as  the  morning  clouds  at  San 
Clemente."  The  war  stops,  and  we  await 
the  President's  call  for  refocused  spend- 
ing policies,  he  asks  for  S6  billion  more 
for  defense,  S5  billion  to  rebuild  South- 
east Asia,  and  projects  a  deficit  to  $12 
billion  for  the  first  year  of  peace.  He  has 
forgotten  his  promise  to  support  sub- 
stantive tax  reform. 

Second.  We  have  not  redirected  our 
spending  to  solving  domestic  problems. 
While  asking  for  $19  billion  more  to 
spend  next  year,  the  President  decrees 
the  death  of  almost  every  Federal  effort 
intended  to  redress  economic  injustice 
and  to  prepare  our  people  for  the  inevit- 
able future  shock  the  technological 
changes  of  the  sixties  have  thrust  upon 
us. 

Third.  We  have  not  heard  our  Chief 
Executive  support  orderly  changes  of 
Government  structure.  He  has  not 
chosen  to  follov.-  up  on  his  early  pro- 
posals to  improve  or  abolish  agencies  or 
create  better  ones  in  the  traditional  ways 
of  lobbying  Congress,  rallying  public  sup- 
port, or  bringing  other  pressures  to  bear 
upon  the  legislative  branch.  Instead,  the 
President  indicates  a  lack  of  confidence 
in  the  basic  ability  of  the  people  to  gov- 
ern themselves  through  elected  repre- 
sentatives. He  has  been  disdainful  of 
Congress  and  has  exhibited  a  complete 
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lack  of  respect  for  our  prerogatives.  In- 
stead of  working  with  Congress  to 
change  Government  structure,  he  has 
cynically  chosen  to  terminate  program 
after  program  set  up  and  funded  by  the 
Congress,  and  agreed  to  by  him  or  prior 
Presidents.  These  programs  have  been 
illegally  and  unconstitutionally  done 
away  with  by  the  President's  funding  im- 
poimdments  and  his  refusal,  announced 
in  advance,  to  obey  laws  Congress  will 
pass.  It  is  better,  the  President  has  in- 
dicated, that  we  have  efficient  govern- 
ment, than  that  we  have  democratic 
government.  It  is  the  old  "ends  justifies 
the  means"  situation  all  over  again. 

What  will  Congress  do  when  the  Presi- 
dent refuses  to  follow  our  directives  to 
spend  money?  Are  we  then  reduced  to 
taking  him  to  court  and  sending  U.S. 
marshals  down  Pennsylvania  Avenue 
with  a  writ  of  mandamus  to  force  release 
of  the  funds?  Will  the  Secret  Service  in 
that  case  let  the  marshals  enter? 

Mr.  Speaker,  there  is  a  custom  in  this 
great  House  that  a  new  Member  should 
bide  his  time  before  making  an  address 
such  as  this. 

On  coming  to  Congress,  I  fuUy  in- 
tended to  honor  this  custom.  I  speak  to- 
day, 8  weeks  after  taking  oflice,  not 
meaning  to  dishonor  custom,  but  to 
honor  a  greater  pledge  which  I  made  to 
the  people  of  Utah,  whom  I  came  to 
represent.  I  believe  that  my  new  con- 
stituents were  justified  in  their  hopes  for 
a  long-awaited  redirection  of  our  na- 
tional resources.  For  them,  peace  held 
great  promise. 

I  rise  to  speak  today,  for  the  first  time, 
because  I  believe  that  this  great  promise 
of  peace  now  stands  in  peril,  and  I  want 
to  speak  out.  My  thoughts  are  not  held 
forth  as  anything  except  the  judgments 
of  a  young  freshman  Congressman  from 
the  West.  I  hope  my  colleagues  will  not 
think  me  presumptuous  to  take  the  time 
of  the  House  for  this  purpose. 

But  I  am  greatly  distressed  that  instead 
of  a  peace  budget,  we  now  get  a  war  bud- 
get with  war-time  like  sacrifice,  which 
the  President  proposes  shall  be  suflered 
almost  alone  by  the  poor  and  middle-in- 
come groups— those  least  able  or  least 
willin.g  to  assert  themselves  in  their  own 
self-defense. 

And  I  am  deeply  disappointed  that  in- 
stead of  reconciliation  at  home,  we  are 
offered  vengeance  and  bitterness  directed 
at  our  own  disaflfected  youth  whose 
voices  were  the  first  to  be  raised  against 
a  sea^^^eless  war.  'What  irony  that  the  ad- 
ministration now  proposes  reconciliation 
with  the  enemy  we  have  fought  so  bit- 
terly, choosing  as  the  object  of  its  scorn 
those  members  of  our  own  families  who 
proposed  reconciliation  all  along,  and 
were  willing  to  risk  being  despi.sed  and 
imnrisoned  for  their  beliefs. 

And  it  has  been  a  .senseless  war.  We 
can  not  allow  our  euphoria  at  Its  conclu- 
sion to  cloud  our  perspective  on  that. 
Studying  this  budget.  I  find  it  hard  to 
imagine  that  its  designers  were  even 
aware  that  a  cease-fire  has  taken  place 
in  'Vietnam. 

Military  spending  would  be  set  at  its 
highest  level  in  history:  $81  billion,  a 
figure  which  Is  $6  billion  more  than  in 
the  current  year,  $20  billion  of  which 
would  be  devoted  to  the  purchase  and 


construction  of  new  military  equipment — 
more  than  Federal  spending  for  educa- 
tion, advancing  health,  pollution  abate- 
ment, low-income  housing,  and  conser- 
vation programs,  all  combined. 

Where  is  the  peace  dividend?  In  the 
current  fiscal  year,  we  have  been  spend- 
ing $5  billion  for  military  action  in  'Viet- 
nam, $2  billion  for  the  bombing,  and 
another  $2  billion  for  military  assistance 
to  the  Government  of  South  'Vietnam. 
Here  is  .$9  billion  that  could  have  cut 
directly  from  the  fiscal  1974  military 
budget.  Instead,  the  budget  was  in- 
creased by  an  additional  $6  billion. 

Three  hundred  thousand  American 
troops  remain  in  Europe — four  times 
what  President  Ei.senhower  said  10  years 
ago  was  necessary  to  maintain  an  Amer- 
ican presence — all  paid  for  at  American 
expense  for  the  defense  of  allies  whose 
economies  are  scujider  and  stronger  than 
ours.  And  the  dollar  quivers  today  in 
European  markets,  responding  to  the 
whim  of  tho.se  very  nations  for  whom 
we  have  depleted  our  treasury  to  defend. 

We  spend  $800  million  for  foreign  mil- 
itaiy  assistance  to  support  such  govern- 
ments as  South  "Vietnam  while  the  Pres- 
ident now  talks  of  spending  additional 
billions  to  support  their  enemies,  whom 
we  have  spent  55.000  American  lives  and 
$200  billion  to  help  defeat.  This  military 
budget  is  an  insult  to  every  American 
who  believed  in  the  benefits  of  peace. 

In  Utah,  the  impact  of  the  President's 
budget  impoundments  and  his  proposed 
spending  limits  for  next  year  will  be 
enoi-mous.  Two  weeks  ago  I  held  public 
meetings  up  and  down  my  State.  Reac- 
tion there  to  the  President's  impound- 
ments were.  I  suppose,  predictable,  with 
widespread  indignation  and  opposition, 
backed  by  a  surprisingly  knowledgeable 
understanding  of  the  complex  constitu- 
tional questions  involved.  The  people 
know  what  our  struggle  with  the  Presi- 
dent is  all  about,  and  I  am  convinced 
Congress  can  win. 

Total  lost  revenues  in  my  State  may 
reach  $7-")  million  annually — to  be  made 
up  for  out  of  Utah's  Federal  revenue 
share  of  $30  million — a  net  difference  of 
$45  million,  unless  we  go  along  with  the 
administration's  special  revenue  pro- 
posals, and  even  in  that  case  the  net  loss 
would  be  vei-y  great  indeed.  There  is  no 
possible  way  that  local  govemment  units 
can  pick  up  even  the  best  of  Federal 
programs  under  the  President's  proposed 
spending. 

A  hidden  hardship  here  is  the  fact  that 
Governors  and  mayors  and  county  offi- 
cials were  solemnly  assured  that  revenue 
sharing  would  not  be  used  to  replace 
categorical  grants  when  their  support  for 
revenue  .sharing  was  sought!  and  they 
believed  the  administration.  Last  year, 
commitments  and  decisions  were  made 
by  them  on  spending  revenue-sharing 
allotments,  still  believing  that  promise, 
and  now.  local  programs  and  commit- 
ments will  have  to  be  changed,  be- 
cause Federal  commitments  have  been 
changed. 

The  Four  Corners  Regional  Commis- 
sion, which  has  provided  the  small  towns 
of  economically  overlooked  Southern 
Utah  with  water  and  sewer  systems, 
lengthened  runways,  hospitals,  and  valid 
public  works,  is  to  be  discontinued  al- 


together. Nothing  is  offered  in  its  place 
except  an  exhortation  to  sharp>en  the 
knife  from  thinner  cuts  from  the  reve- 
nue-sharing pie. 

The  Economic  Development  Adminis- 
tration is  also  to  be  abolished,  as  well 
as  the  emergency  farm  loan  program 
and  the  Farmers  Home  Administration 
rural  water  and  sewer  grant  programs. 
Educational  aid  to  disadvantaged  chil- 
dren, impacted  area  school  aid.  library 
services,  all  are  to  be  phased  out,  or  as 
the  phrase  goes,  "folded  into"  special 
revenue-sharing  funds  much  less  than 
the  total  received  last  year  in  these  pro- 
grams. Water  pollution  funds  are  cut  by 
60  ijercent,  health  facilities  construction, 
and  community  mental  health  centers 
will  end.  Funding  for  low-cost  housing 
is  abolished,  the  only  Federal  manpower 
program  is  eliminated  and  the  OEO — 
war  on  poverty — dismantled  and  left  to 
die. 

Mr.  Speaker,  in  the  most  e.\rnest.  re- 
spectful way.  I  urge  my  colleagues  to 
reject,  item  by  item.  ever>-  single  im- 
poundment of  funds  for  this  current 
fiscal  year.  If  Congress  decides  that  good 
Government  requires  that  the  President 
have  some  impoundment  powers,  we 
should  pass  legi.-lation  outlining  narrow 
restrictions  on  that  power  and  providing 
that  the  Congress  itself  will  have  veto 
power  over  specific  impoundment.  But 
that  authority  must  go  to  the  Executive 
by  way  of  a  grant  of  power  from  the 
legislative  branch,  not  by  way  of  usurpa- 
tion. I  will  probably  support  such  legisla- 
tion, which  is  now  being  prepared. 

The  issue  is  much  greater  than 
whether  any  given  Federal  expenditure  is 
a  good  jse  of  Federal  Treasury.  The  issue 
here  is  no  less  than  the  constitutional 
question  of  whether  we  will  be  governed 
by  one  man  or  by  a  representative  de- 
mocracy, a  question  Vviiich  I  thought  had 
been  decided  200  years  ago.  At  that  time. 
Congress,  representing  as  it  did  and  does, 
the  States  and  the  people,  was  empow- 
ered to  se*  out  the  sources  from  which 
the  revenues  would  come  and  where  they 
wculd  be  disbursed.  And  the  Constitu- 
tion set  down  as  the  President's  sole 
responsibility,  carrying  out  the  laws 
Congress  passed. 

The  President  spends  funds  for  pur- 
poses to  which  we  have  not  agreed,  and 
now,  in  a  wholesale  manner,  he  lefuses 
to  spend  sums  we  do  appropriate,  and 
even  indicates  that  he  will  refuse  to 
spend  sums  which  we  direct  him  to  spend. 
If  we  cannot  establish  maximum  or  min- 
imum limits  of  spending,  what  power, 
then,  does  Congress  possess?  The  whole 
constitutional  balance  of  powers  between 
the  tv.o  branches  is  in  serious  jeopardy, 
in  my  judgment,  and  preservation  of  that 
principle  Ls  much  more  important  than 
the  question  of  whether  the  Piesident  or 
the  Congress  has  acted  in  a  fiscally  irre- 
sponsible manner 

After  public  meetings  in  mv  State  last 
week.  I  am  convinced  that  Congress  will 
have  public  support  if  we  will  impose  a 
spending  limitation  upon  ouiselves.  if  we 
will  set  it  forth  in  advance  and  then 
adhere  to  it.  Congressional  leaders  are 
attempting,  I  understand,  to  do  just  that. 

Unfortunately,  the  public  is  not  gen- 
erally aware  that  in  the  4  years  of  this 
administration's  life,  the  Congress  has 
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each  year  methodically  cut  the  Presi- 
dent's budget  requests,  that  v.e  have 
given  him  over  $21  billion  less  in  4  years 
than  he  has  requested.  The  fact  that 
political  demagoguery  has  imposed  upon 
Congress  the  image  of  the  spendthrift, 
should  not  frighten  us  from  standing  up 
to  fight. 

As  a  completely  separate  issue  fivm 
the  impoundments,  I  intend  to  give  very 
serious  consideration  to  the  President's 
spending  proposals  for  next  year.  I  per- 
sonallv  find  that  in  the  Federal  Govern - 
met  there  is  waste  and  inefficiency  as 
well  as.  in  many  instances,  misdirection. 
I  think  there  are  Government  agencies 
we  can  do  without,  and  some  of  the 
President's  proposals  for  next  year  I  ex- 
pect to  support.  There  will  be  manv  diffi- 
cult and  complex  questions  for  this  nev,- 
freshman  in  making  those  decisions. 

But,  I  hope  we  will  turn  the  crisis 
vhich  the  President  has  precipitated 
into  a  complete  reevaluaticn  of  our  do- 
mestic and  foreign  prog?-ams,  and  the 
spending  v.-hich  gives  those  programs 
life.  If  we  \\\]\  do  that,  then  this  struggle 
between  the  two  branches  can  result  in 
better,  more  efficient  Government.  And 
v.e  will  have  preserved  forxairselves.  and 
for  our  posterity,  the  principle  that  this 
people  is  canable  of  self-government. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OWENS.  I  :m  delighted  to  yield 
to  the  distinguished  majority  leader, 

Mr.  O'NEILL.  Mr.  Speaker,  may  I  say 
thai  I  do  not  think  the  gentleman  is  be- 
ing presumptious  at  all.  I  think  it  is  a 
wonderful  gesture  on  the  gentleman's 
part  to  have  done  all  of  the  research 
he  has  with  regard  to  the  President's 
budget  as  it  concerns  his  area  of  the 
countr>-. 

In  today's  Con'gres.sional  Record  I 
have  placed  my  own  remarks  and  a  news- 
paper article  from  the  Boston  Globe  con- 
cerning the  effects  of  President  Nixon's 
austere  budget  in  my  home  area  and  in 
my  congressional  district  alone  we  will 
lose  about  .S200  million  which  affects 
housing,  education,  community  pro- 
grams, and  health  centers  if  it  is  left  to 
stand  by  this  Con?ress.  I  do  hope  cer- 
tainly that  we  will  take  action  to  stop 
this.  I  know  thn*:  unle,ss  we  do  take  action 
it  will  be  a  really  devastating  blow. 

So.  Mr.  Speaker,  again  I  congratulate 
the  gentleman  from  Utah  rMr.  Owens) 
for  the  work  he  has  put  in  on  this  subject, 
and  in  informing  his  people  back  home 
as  to  the  disastrous  effect  of  President 
Nixon's  budget,  not  only  that  it  will  have 
on  his  district,  but  on  the  Nation  as  a 
whole,  and  I  thank  the  gentleman.  The 
gentleman  from  Utah  'Mr.  Owens •  is 
proving  here  that  although  this  is  his 
first  speech  that  he  has  perception,  un- 
derstanding, and  compassion  for  his  peo- 
ple. We  are  all  proud  of  him  at  this  mo- 
ment and  know  that  he  can  do  the  job  of 
representing  his  constituents. 

Mr.  OWENS  I  thank  the  distinguished 
majority  leader. 

Mr.  ALBERT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OWENS.  I  am  dehghted  to  yield 
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to    the    distinguished    Speaker    of    the 
House. 

Mr,  ALBERT,  Mr,  Speaker.  I  want  to 
compliment  the  distinguished  gentleman 
from  Utah  for  the  remarks  he  just  made. 
He  brings  to  this  body  a  wealth  of  exneri- 
ence  in  the  legislative  field  and  knowl- 
edge gained  as  an  employee  of  the  Con- 
gress. I  am  glad  he  has  not  delayed  in 
giving  us,  as  he  put  it,  the  judgments 
of  a  young  freshman  congressman  from 
the  West. 

We  have  much  talent  in  this  year's  new 
class  and  that  talent  should  not  be  de- 
nied us  or  the  country  due  to  some  old 
custom  about  being  seen  but  not  being 
heard.  That  is  a  saying  that  we  often 
hear  here  that  has  absolutely  no  validi- 
ty. Every  Member  should  be  heard  when 
he  has  something  to  say.  His  experience 
and  his  age  should  have  nothing  what- 
ever to  do  with  that.  The  only  thing  he 
needs  is  to  know  what  he  is  talking 
about,  and  obviously  the  gentleman 
knows  what  he  is  talking  about. 

The  gentleman  has  given  us  much  to 
think  about  in  his  speech  about  the  prob- 
lems which  confront  his  State  and  the 
effects  upon  the  people  of  his  State  of  the 
present  economic  policies  and  impound- 
ment of  funds.  These  are  problems  they 
share  with  the  entire  country. 

I  wholeheartedly  agree  with  my  col- 
league that  the  constitutional  balance  of 
powers  between  the  two  branches  is  in 
serious  jeopardy  and  that  the  preserva- 
tion of  that  principle  is  much  more  im- 
portant than  the  question  of  whether  the 
President  or  the  Congress  has  acted  in- 
efficiently or  in  an  irresponsible  manner, 
although,  of  course,  both  ouestions  are 
important. 

The  people  of  the  gentleman's  district 
can  and  should  be  proud  of  his  first 
speech  in  this  body.  He  has  by  his  actions 
today  demonstrated  that  he  will  repre- 
sent them  in  an  out.-.tanding  manner.  I 
want  personally  to  thank  the  gentleman 
for  his  excellent  presentation  and  to 
compliment  him  upon  the  job  he  has 
done. 

Mr.  OWENS.  I  thank  the  distinguished 
Speaker,  the  leader  of  my  party  in  the 
House,  for  whom  I  have  the  greatest  re- 
spect and  devotion,  I  appreciate  his  very 
kind  remarks.  I  will  reassure  him,  too, 
that  although  I  expect,  as  I  think  do 
most  of  my  colleagues  in  the  freshman 
class,  to  participate  from  time  to  time,  it 
will  be  I  hope  within  the  confines  of  my 
experience  and  of  what  I  think  is  appro- 
priate to  one  who  has  a  great  deal  more 
to  learn  than  he  has  to  teach. 

Mr.  SHUSTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OWENS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker,  just  a  few  hours  ago  one 
of  the  first  prisoners  of  war  to  be  freed, 
Norman  J.  Brookens,  was  released  from 
Bethesda  Naval  Hospital.  At  this  moment 
he  is  in  this  Capitol  and,  indeed,  very 
near  to  all  of  us.  He  came  to  this  Capitol 
to  thank  us  for  our  efforts  in  securing 
his  freedom  and  the  freedom  of  all  the 
prisoners  of  war.  Indeed,  he  came  here 


directly  from  the  hospital  prior  to  pro- 
ceeding home  to  Pennsylvania. 

I  say  to  Norman  J.  Brookens  that  he 
need  not  thank  us,  that  rather  wa  thank 
him.  Indeed,  he  serves  as  an  inspiration 
to  all  of  us.  We  salute  Norman  J.  Brook- 
ens. We  thank  him.  He  is  a  great  Ameri- 
can. 


LIFTING  MORATORIUM  ON  LOW-IN- 
COME RURAL  HOUSING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Colorado  fMr.  Evans)  is  rec- 
ognized for  15  minutes. 

Mr,  EVANS  of  Coloi'ado.  Mr.  Speaker. 
I  have  today  introduced  legislation  to  lift 
the  recently  imposed  administration 
moratorium  on  certain  low-income  rural 
housing  loans  and  grants  by  the  Farmers 
Home  Administration — FmHA — of  the 
Department  of  Agriculture.  I  am  joined 
by  Representatives  Stephens  and  Tier- 
nan, 

On  January  10,  the  Department,  act- 
ing under  the  direction  of  the  President's 
Office  of  Management  and  Budget,  an- 
nounced that  several  federally  subsidized 
loan  and  grant  programs  for  rural  hous- 
ing, primarily  for  low-income  rural  resi- 
dents, would  be  subject  to  an  18-month 
moratorium,  pending  an  evaluation  of 
their  effectiveness.  The  programs  affected 
by  this  unilateral  Executive  action  are: 

Housing  loans  to  low-income  families 
carrying  an  interest  subsidy,  under  sec- 
tions 502  and  521  of  title  V  of  the  Hous- 
ing Act  of  1949. 

Rental  and  cooperative  housing  loans, 
imder  section  515. 

Farm  labor  housing  grants,  under  sec- 
tion 516,  and  farm  labor  housing  loans 
carrying  an  interest  subsidy,  under  sec- 
tions 514  and  521. 

I  am  informed  that  the  moratorium  on 
FmHA  housing  subsidies  was  ordered  by 
OMB  as  a  virtual  afterthought  following 
the  decision  to  stop  HUD  subsidies. 

The  administration  offered  no  reason 
for  this  action,  other  than  a  vaguely 
worded  reference  to  the  subsidized  hous- 
ing program  of  HUD,  also  placed  under 
an  18-month  moratorium,  and  the  sup- 
posed need  for  "a  comprehensive  evalua- 
tion of  the  programs — to  determine 
whether  the  programs  in  question  are  the 
most  effective  means  for  providing  bene- 
fits to  low-income  families,  whether  the 
programs  provide  benefits  to  persons 
other  than  low-income  borrowers,  and 
whether  the  Government's  role  is  an  ap- 
propriate Federal  role." 

Mr.  Speaker,  this  kind  of  reasoning  is 
scarcely  more  rational  than  the  infamous 
phrase : 

We  had  to  destroy  the  town  in  order  to 
save  It, 

Farmers  Home  Administration  loans 
have  so  far  fallen  far  short  of  the  ad- 
ministration's own  goals  for  housing  in 
rural  areas,  but  not  even  FMHA's  critics 
have  been  heard  to  suggest  that  the  way 
to  rectify  its  shortcomings  is  to  shut  the 
entire  program  dowTi  for  18  months. 

The  bill  I  am  introducing  today  is  sim- 
ilar to  legislation  already  passed  by  the 
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House  restoring  the  rural  environmental 
assistance  program  and  the  rural  water 
and  sewer  grant  program.  It  would  re- 
quire FmHA  to  continue  administer- 
ing the  affected  programs  in  the  manner 
in  which  they  had  been  administered 
prior  to  the  imposition  of  the  moratori- 
um, along  with  all  the  unaffected  housing 
programs  of  FmHA.  The  bill  would  di- 
rect the  Secretary  to  use  the  financial 
resources  of  the  rural  housing  insurance 
fund,  under  section  517  of  the  Housing 
Act  of  1949,  at  the  levels  specified  in  ap- 
propriations acts,  to  finance  all  the  rural 
housing  )  rograms  which  are  solely  de- 
pendent on  the  fund  for  their  financing 
and  would  also  require  that  at  least  60 
percent  of  the  housing  loans  in  the  ag- 
gregate be  made  from  the  fund  at  the 
subsidized  rate,  generally  1  percent,  pro- 
vided for  under  section  521,  This  man- 
dated level  of  60  percent  would  match 
the  current  practice  of  FmHA.  and  would 
not  place  any  extra  burden  on  the  Treas- 
ury te:.  ond  that  level  already  required 
by  the  authorizing  and  a;:!propriation;s 
acts.  The  bill  u.juld  also  require  the  Sec- 
retarv  to  make  grants  to  nonprofit  in- 
stitutions and  other  eligible  applicants 
for  farm  labor  housing,  at  the  levels 
specific  in  appropriations  acts,  $3,750,000 
in  fi.^cal  year  197,3. 

Mr.  Speaker,  I  am  surprised  to  report 
that  as  late  as  Monday  morning.  Farm- 
ers Home  Administration  had  not  yet 
prepared  an  exact  estimate  of  the 
amount  of  budgetary  savings  from  the 
moratorium.  This  is  extremely  odd,  inas- 
much as  the  moratorium  was  declared  7 
weeks  ago  and  came  as  part  of  the  ad- 
ministration's drive  to  cut  the  budget. 
Now  FmHA  has  provided  me  with  such 
an  estimate. 

The  estimated  budgetary  savings  re- 
sulting from  the  moratorium  are  shown 
for  the  rest  of  fiscal  year  1973,  for  fiscal 
year  1974,  and  for  the  remainder  of  the 
33-ycar  term  of  loans  involved  in  the 
moratorium.  The  latter  figure  is  based  on 
an  assumption  of  $1,250,000,000  in  loans 
and  a  repayment  based  solely  on  amorti- 
zation, a  highly  unlikely  but  necessarily 
conservative  assumption.  The  figures  rep- 
resent the  difference  between  what 
FmHA  had  planned  under  the  affected 
programs  and  what  will  now  be  spent. 


BUDGETARY  SAVINGS 
lln 

FROM  FMHA  MORATORIUM 
thousands) 

PrograiT! 

Fiscal 
year 
1973 

Fiscal 
year 
1974 

33-year 

savings 

Far.-n  labor  grants 

Farm  labor  loans 

Rental  and  cooperative. 
Home  Qwr:eiship 

$375 

0 

0 

3.200 

2,300 

86 

851 

26,  800 

0) 
$12, 500 

40  000 

I,  000.  000- 

1, 100,  000 

'Not  applicable. 

Total  Federal  expenditure  for  the  next 
18  months  for  all  the  affected  programs 
would  have  been  $33,612,000,  out  of  the 
total  Federal  budget  for  that  period  of 
around  $400  billion.  For  the  entire  33- 
year  period  of  the  loans  that  would  have 


been  made  in  fLscal  year  1973  and  fiscal 
year  1974 — assuming  a  loan  rate  equal  to 
that  of  1973 — the  entire  expenditure  for 
these  loans  would  have  been  approxi- 
mately $1.18  billion. 

Since  of  the  660,000  units  currently 
being  serviced  by  FmHA,  only  800  are  in 
foreclosure  status,  this  is  a  safe  invest- 
ment in  the  future  of  rui-al  America,  In- 
cidentally, the  budgetary  flow  for  the  18 
months  would  represent  approximately 
one-hundredth  of  1  percent  of  the  com- 
bined Federal  budget  for  that  period. 

Th?  bill  denies  the  pov.er  of  the  execu- 
tive branch  to  terminate  or  place  under  a 
moratorium  an  entire  program  that  has 
been  passed  by  the  Congress  and  signed 
into  law  by  the  President.  It  would  re- 
affirm that  this  is  the  law  of  the  United 
States  of  America,  and  that  the  President 
and  his  representatives  must  take  care 
that  the  law  be  faithfully  executed,  under 
article  II,  section  3  of^the  Constitution. 
The  arguments  pro  and  con  on  this  issue 
are  familiar  to  all  my  colleagues,  but  I 
thought  that  it  would  be  helpful  to  refer 
to  recent  testimony  before  Senator 
Ervin's  Subcommittee  on  Separation  of 
Powers  by  the  Honorable  Elmer  Staats, 
Comptroller  General,  recrarding  the 
President's  supposed  "inherent"  author- 
ity to  impound  and  terminate.  With  ref- 
rr.enne  to  the  Antideficiency  Act,  Mr, 
Staats  said : 

We  are  not  aware  of  any  specific  aiuhorltv 
which  authorises  the  President  to  withhold 
funds  for  general  economic,  fiscal,  or  policy 
reasons. 

And  with  respect  to  debt  ceiling  and 
economic  stabilization  legislation,  he 
stated: 

There  is  nothing  explicit  in  those  laws 
which  authorize  (sic)  the  President  to  go 
beyond  the  Antideficiency  Act  in  accompUsh- 
i.-ij  the  objectives  of  these  acts. 

On  the  merits  of  the  issue — which, 
under  the  legal  setting  I  believe  are  tech- 
nicclly  immaterial — there  is  a  strong, 
d'monstrable  need  for  the  continuation 
of  rural  housing  subsidies.  Fifty-eight 
percent  of  our  substandard  housing — 
Irn  eking  e,'=.'^.enti.il  plumbine  or  overcrowd- 
ed— is  located  in  nonmetropolitan  areas, 
despite  the  fact  that  only  31  percent  of 
the  people  live  there.  The  rate  of  sub- 
standard housing  in  rural  areas  is  three 
times  the  rate  in  nonrural  areas. 

The  administration's  moratorium  is 
focused  on  the  very  people  who  are  least 
able  to  afford  decent  housing,  since  only 
subsidized  loans,  aimed  at  low-Income 
recipients,  have  been  halted.  Rental  and 
cooperative  housing,  which  do  not  re- 
quire interest  assistance  and  may  even 
result  in  a  small  Grovernment  profit,  have 
also  been  halted.  The  sum  total  of  the 
Government's  actions  will  be  to  place  in 
further  jeopardy  the  ability  of  rural 
Am.rica  to  stem  the  tide  against  eco- 
nomic dec.iy  and  stagnation.  As  the 
Washinitcn  Post  recently  stated  in  an 
editorial  before  the  imposition  of  this 
moratoilum: 

Urban  taxpayers  often  pay  heavily  for  the 
neglect  of  the  rural  poor;  bad  housing  has 
bee  1  a  major  cause  of  the  population  exodus 
from  small  towns  and  farms  to  the  cities. 


In  the  few  years,  FmHA  programs 
now  under  moratorium  have  resulted  in 
the  construction  of  hundreds  of  thou- 
sands of  housing  units  for  the  poor  of 
rural  America,  but  for  all  the  thousands 
already  served,  hundreds  of  thousands 
remain — or  will  desert  the  countrj-side 
to  further  clog  the  cities.  Now  the  ad- 
ministration announces  that,  in  effect,  its 
rhetorical  commitment  to  rural  devel- 
opment is  an  empty  promise.  Adequate 
housing  is  the  glue  which  holds  rural 
America  together,  if  at  all,  and  in  the 
absence  of  governmental  assistance  to 
build  decent,  low-cost  housing,  that  glue 
will  become  imstuck.  The  typical  section 
502  house  costs  a  mere  $14,500,  but  its 
dividends  could  be  measured  in  the  vital- 
ity of  both  urban  and  rural  America. 

As  the  president  of  the  National  Asso- 
ciation of  Home  Builders  recently  told 
the  Senate  Committee  on  Agriculture 
and  Forestry- : 

These  actions  will  make  rur^i:  areas  less  at- 
tractive to  industry  and  Individuals,  and  thus 
contribuTe  to  further  rural-urban  migration 
and  its  attendant  social  problems.  In  the 
long  run— and.  in  fact,  even  in  the  re'ati-e'" 
short  run— these  problems  will  ':e  lar  mr,re 
expensive  to  solve  than  they  would  be  to 
prevent  by  vigorous  use  of  the  programs 
wi^lch  Congress  h  .s  provided  for  the  ourpose 
of  rejuvenating  of  rural  areas 

Mr.  Spyeaker,  the  impact  of  this  mora- 
torium is  great.  Nearly  140.000  house- 
holds who  would  have  acquired  decent 
housing  during  the  18-month  period  will 
now  be  deprived  of  that  opportunity.  The 
total  dollar  flow  loss  for  the  18  months 
has  been  estimated  from  between  $1.5 
billion  and  $3.2  billion,  including  the  lo^s 
of  sewer  and  water  facilities  also  elimi- 
nated by  this  administration  in  another 
penny-wise,  pound-foolish  action.  The 
potential  employment  loss  has  been  esti- 
mated at  over  133,000  man-years.  Where 
will  the  men  and  women  affected  by  this 
moratorium  find  work?  If  not  in  "rural 
areas,  if  not  in  urban  areas,  then  an  in- 
crease in  the  welfare  rolls  appears  in- 
evitable. I  am  appending  to  this  state- 
ment a  summary,  provided  by  the  Hous- 
ing Assistance  Council.  Inc.,  of  the  poten- 
tial losses  stemming  from  this  morato- 
rium. What  this  summai-y  does  not  In- 
clude, of  course,  is  the  human  suffering 
caused  by  the  failure  of  this  administra- 
tion to  respond  to  the  real  needs  of  the 
American  people. 

Mr.  Speaker,  a  final  and  additional  in- 
equity facing  rural  Americans  is  that 
while  the  spigot  was  turned  off  both  for 
HUD  and  FmHA  programs,  the  effects  of 
the  moratorium  will  be  felt  much  earlier 
in  rur.il  America.  This  is  so  even  with  the 
promise  by  FmHA  to  honor  bona  fide  oral 
commitments  entered  into  before  the 
moratorium.  Since  FmHA  operates  more 
on  a  short-term  basis  than  HUD,  the 
projects  already  in  the  pipeline  as  of 
January  8  will  reach  their  completion 
within  6  months.  The  Department  itself 
has  admitted  as  much  by  stating  that — 
Most  construction  under  those  approvals 
will  occur  durl.ig  the  upcoming  sprl:;g  build- 
ing season. 

This  moratorium  is  illegal.  This  mora- 
torium Is  unfair.  Its  effects  will  be  felt  by 
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the  139,000  households  who  will  be  de- 
prived of  adequate  housing.  It  will  be  felt 
by  rural  and  urban  Americans  both.  It 
must  be  lifted. 
The  text  of  the  bill  is  as  follows: 

H.R.  4939 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  in  Con- 
gress assembled.  That  Section  517(c)  or  Title 
V  of  the  Housing  Act  of  1949  (42  U.S.C.  1487 
(C)»  is  amended  by  (1)  striking  out  the 
word  -may"  and  inserting  in  lieu  thereof  the 
word  ••shall":  and  (2)  Inserting  before  the 
period  at  the  end  of  the  sentence  a  comma, 
and  the  words  ••In  the  amounts  specified  in 
the  appropriations  Acts  for  that  purpose- 
Provided,  That  not  less  than  six*y  per  centum 
of  such  loans  in  the  Eggregate'be  made  at 
the  reduced  rates  provided  for  under  Section 
521  of  this  title". 

Sec.  2.  Section  516(a)  of  Title  V  of  the 
Housing  Act  of  1949  (42  U.S.C.  1486(a))  Is 
amended  by  striking  out  the  words  "is  au- 
tnorized  to"  and  inserting  in  lieu  thereof 
the  words  ••shall,  in  the. amounts  specified 
in  the  appropriations  Acts  for  that  purpose,". 

ANOTHER  Freeze  Victim:   RrRAL  Housing  Is 
THE  Nation's  Worst 
(By  Lew  Slchelman) 

When  people  think  of  substandard  hous- 
ing, they  usually  think  of  the  inner  citv  the 
ghetto.  They  close  their  eves  to  conjure  up 
visions  of  run-down  tenements,  boarded-up 
windows,  floors  covered  with  paint  chips  and 
rat-infested  hallwavs.  h      "u 

And  why  not^  The  greatest  concentration 
of  our  population  is  in  our  urban  areas 
where  housing  problems  are  easilv  seen  and 
the  difficulties  of  the  poor  are  often  heard 
about. 

Yet.  nearly  two-thirds  of  the  sub.standard 
housing  in  this  country  Is  In  rural  America 
And  over  half  of  these  dwellings  are  oc- 
cupied. 

These  arent  Just  broken-down  over- 
hS^"^  ,°''  '^««*'«s  where  several  families 
huddle  close  together  m  the  corner  of  one 

I'^uufl^  ^^^^  ^■"'"-  ^°''  *^«  government's 
statistics  on  inferior  housing  no  longer  re- 
flect dilapidation.  That  would  be  too  sub- 
jective and  too  difficult  to  determine 

They  are  only  the  homes  with  something 
wrong  with  the  plumbing.  Thev  lack  running 
water^  or  have  no  bathroom,  or  have  no 
plumbing  at  all. 

And    they're    not    far   removed   from    this 

t?;^  ^"  -u"  ^^^^  ^°  '^°  's  t^l^e  a  ride  to- 
ward southern  Marj-land  through  Prince 
Georges  County  or  to  the  outlving  Northern 
Virginia  counties  of  Fauquier  and  Loudoun 
to  see  them  first  hand,  close-up,  big  as  life 
The  problem  of  substandard  rural  housing 
Is  no  hing  new.  It  has  alwavs  been  there 
It  s  simply  that  up  until  a  few  vears  ago' 
no  one  cared  or  thought  enough  about  it  to 
brln^  It  to  the  attention  of  the  public 
r^^K^f  ""*"  '^  'metropollyanna'.^'  savs  Clav 
Cochran,  executive  director  of  the  Rural 
Housing  Alliance,  which  was  formed  In  1969 

^Venr^Ztr""'  '""^  ^"^^'^^"'^  °^*^'° 

h^'I^l  ^'^"^  ^'^  ^''**-''^  '^^^i  on  f'^-e  Cities" 
.avf.n  ,°^'  "^^'^"^  °'  whatever.  Cochran 
sa>s  In  explaining  'metropollvanna.'  "There's 
an  imp  icit  belief  that  socner  or  later,  everv- 

^I^Vn^-""^"'^  }°  '^^  ""'""  ^-^"^  everything 
L  ^^  "J  "^^t^'ice,  he  asks,  why  would 
a  mother  with  six  kids  living  on  a  pittance 

l.u^  T  "'^^  '^^'^  *^^"  her  relatives 
tell  her.^.he  can  cet  $300  in  Chicago^ 

■Consciously  and  subconsciouslv  "  Coch- 
ran a.sserts.  •■we  have  been  led  bv  the  unseen 
hand  or  another  facet  of  our  mythology  to 
assume  that  the  growth  of  our  cities  would 
redound  to  the  bene.1t  of  all.  Moreover,  we 


have  assumed,  very  comfortably,  that  there 
was  some  technological  Imperative  which  dic- 
tated that  sooner  or  later,  when  we  reailv 
became  civilized,  90  percent  or  more  of  our 
people  would  live  on  1  percent  of  our  land, 
liappy,  prosperous,  cultured  and  secure." 

RHA  is.  In  Cochran's  words,  "the  step- 
child of  the  American  Friends  Service  Com- 
mittee" which  has  been  concerned  with  the 
plight  of  the  poorly  housed  for  more  than 
30  years. 

In  1965,  encouraged  by  the  experience  and 
success  gained  in  sponsoring  self-help  hous- 
ing programs  in  several  areas,  the  service  or- 
ganized the  International  Self-Help  Housing 
Association  to  foster  the  growth  of  the  self- 
help  approach  to  housing  construction  and 
repair.  Neighbors  help  one  another  build  or 
rehabilitate  at  a  substantial  saving  in  cost 

Funded  by  the  Ford  Foundation  the  as- 
sociation opened  an  office  here  in  January 
1967.  By  the  spring  of  1969,  the  association 
had  broadened  its  scope  to  Include  all  rural 
housing  programs  and  changed  its  name  to 
the  Rural  Housing  Alliance,  which  today  Is 
funded  by  the  Ford  Foundation,  the  Office 
of  Economic  Opportunity  and  seme  500  mem- 
bers. 

Until  that  time,  says  Cochran,  there  was 
no  housing  program  focused  on  our  rural 
areas.  Even  the  "good"  people  who  were  quite 
concerned  about  substandard  housing  in  the 
cities  didn't  think  of  the  rural  areas,  he 
says.  "They  thought  someone,  somewhere 
was  taking  care  of  that." 

But  they  were  wrong.  There  was  little  or 
nothing  to  help  low  or  even  moderate-in- 
come families  obtain  decent  housing 

Tlie  Federal  Housing  Administration,  which 
guarantees  home  mortgage  loans  didn't 
function  in  towns  of  25,000  or  less  because 
there  was  no  one  to  lend  the  money  for 
mortgages,  according  to  Cochran. 

And  public  housing  programs,  in  which 
the  government  put  up  the  construction 
money  and  assumed  the  poor  could  manage 
from  there,  never  got  off  the  ground  in  rural 
America  "because  incomes  were  so  desper- 
ately low  that  the  rural  poor  couldn't  even 
afford  the  utilities." 

So  in  1969,  RHA  held  the  first  national 
conference  on  rural  housing  problems  to 
focus  attention  on  Just  how  bad  the  situa- 
tion was  out  there.  How  bad  was  it?  These 
figures  may  give  you  an  idea: 

In  rural  areas,  one  house  in  seven  is  sub- 
standard, according  to  the  Census  Bureau 
but  only  one  of  every  25  homes  in  the  cities 
is  substandard. 

Fifty-six  percent  of  the  substandard  hous- 
ing In  America  is  in  places  of  2,500  people 
or  less,  yet  only  25  percent  of  the  countrv's 
population  lives  in  such  places,  said  Census 

Four  years  ago.  says  Cochran.  57  percent 
of  the  poor  in  RUsslsslppl  couldn't  have  lived 
In  public  housing  if  they  had  It.  And  thev 
didn't.  -^ 

The  conference  brought  this  bodv  of  In- 
formation to  the  people  who  could  do  some- 
thing about  it— the  governme-it,  labor  un- 
ions, churches— and  came  up  with  a  number 
of  recommendations  designed  to  solve  the 
rural  housing  problem. 

Si:ice  then,  there  has  been  .-some  progress 
albeit  not  enough.  "We  have  no  Illusions 
about  how  much  has  been  accomplished 
since  our  formation,"  admits  Cochran.  "Ex- 
cept their  has  been  an  awakening  to  the 
desperate  need  for  adequate  housing  n  sm^ll 
towns  and  rural  areas." 

Through  what  RHA  calls  "a  handful  of  In- 
adequate federal  rural  housing  pro-'rams  " 
the  Farmers  Home  Administration,  an  Agri- 
culture Department  agency  created  In  1961 
lent  $1.6  billion  last  year,  more  than  three 
times  the  $500  million  it  lent  for  rural  hous- 
ing in  1969.  Yet,  only  10  percent  of  the 
FHA  loans  went  to  people  with  Incomes 
of  le:;s  than  $4,000. 
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But  RHA  no  longer  Is  seeking  more  money 
or  deeper  subsidies  to  reach  lower  income 
le^^ls.  Now  RHA  is  fighting  to  get  back  what 
it  had  gained  in  the  last  four  years,  for  early 
last  month  the  Nixon  administration  sus- 
pended the  FmHA's  housing  programs  as  well 
as  the  subsidized  programs  administered  by 
the  Department  of  Housing  and  Urban  De- 
velopment. 

Since  FmHA  program  commitments  aren't 
as  far  advanced  as  HUD's,  which  wUl  last 
for  18  months  or  so.  they  will  end,  says 
Cochran,  In  less  than  six  months. 

So  this  week  Cochran  traveled  to  Capitol 
Hill  to  seek  restoration  of  the  suspended  pro- 
grams. Testifying  before  the  Senate  Commit- 
tee on  Agriculture  and  Forestry,  he  in  effect 
said  that  a  part  of  something  that  works 
no  matter  how  Inadequately,  is  better  than 
no  program  at  all. 

With  its  1,700  offices  generally  available  to 
rural  people."  the  FmHA.  even  with  its 
shortcomings.  Is  "Ideally  suited  to  the  opera- 
tion of  a  direct  lending  program  in  rural 
areas"  and  "Is  the  only  effective  agency  in 
the  country  equipped  to  bring  housing  to 
nuiny  low-income  rural  families,"  Cochran 
maiiitalned. 

Projections  by  the  Housing  Assistance 
Council,  he  went  on,  show  that  the  mora- 
torium will  mean  an  18-month  loss  of  $]  55 
billion  in  revenue  nationally  (assuming  that 
every  dollar  spent  on  housing  is  worth  i^ 
In  terms  of  economic  impact)  and  133  000 
man-years  of  work. 

The  state  hardest  hit  is  South  Carolina 
which,  Cochran  said,  will  lose  $284.3  miUion 
and  8,338  man-years  of  work.  Vlri?inia  will 
lose  $191.4  million  and  4.992  man-years  and 
Maryland  will  be  out  $45.5  million  and  1  174 
man  years. 

In  more  specific  terms,  he  said,  over  a 
thousand  small  contractors  in  Missi.ssippi 
alone  will  be  bankrupted  immediately  If  the 
freeze  is  not  lifted  or  altered. 

"We  cannot  empha---ize  too  strongly  the  loss 
to  the  emerging  rural  housing  delivery  sys- 
tem implicit  In  the  imposed  moratorium  '■ 
he  testified. 

'■It  cannot  be  argued  that  the  rural  hous- 
ing programs  are  tainted  with  corruption 
nor  can  it  be  said  that  the  $27  million  spent 
on  them  is  a  major  element  of  inflation  In 
an  economy  with  a  Gross  National  Product  of 
$1.1  trillion  a  year. 

"We  are  not  unaware  of  FmHA's  short- 
comings and  inadequacies.  But  neither  are 
we  blind  to  Its  successes  We  urge  its  con- 
tinuation only  until  something  better  is  sub- 
stituted." 


STATE  OF  COLORADO,  FARMERS  HOME  ADMINISTRATION 
LOSSES  DUE  TO  HOUSING  FREEZE 


Units 


Amount 


Home  ownership  program  (502)- 

Rerriamder  of  fiscal  year  1972  73...  Ill  J2.  691,  615 

Remainder  of.tiscal  year  !973  74. . .  37b  5,  31o!  000 

^"'31  486  8.001,615 

Rental  program  (515)- 

Remainder  of  fiscal  year  1972  73  38  48S  000 

Remainc!eroff:sc3l  year  1973  74...  76  97s]  000 

■^"'al - li4  1.464.000 

Farm  labor  tiousing: 

Remainder  of  fiscal  year  1972  73  200  150  000 

Remainderof  fiscal  year  1573  74...  400  300!000 

'•'o'a' - 600  45!)  000 

i„,  .'^"I'^m"'?'       -.     V '■200  9.915;615 

Loans  available  (or  moderate  income 

(>eorlt  anrt  not  arreted  by  tlie  trejze 

Fi-.cal  year  1972  73 350  5.250.000 

Fiscal  year  1973  -I... 4C0  6  000  000 


Source:  Colorado  Housing,  Inc. 
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CONGRESSIONAL  RECORD— HOUSE 

POTENTIAL  LOSSES  DUE  TO  18-MONTH  MORATORIUM  ON  FMHA  SUBSIDIZED  HOUSING  PROGRAMS 


5949 


state 


(a) 


FmHA  subsidized 
housing  loans, 
fiscal  year  1972  i 


(b) 


Estimates 

fiscal  year  1973 

allocations 

subsidized 

loan  funds ' 


(c) 

Estimates 

fiscal  year  1973 

subsidized 

loan  funds 

committed  as  of 

Jan.  1,  1973 


(d) 


Estimates 

uncommitted 

fiscal  year  1973 

subsidized  loan 

funds    (b-c) 


(e) 


Estimates 

fiscal  year  1974 

allocations 

subsidized 

loan  funds  - 


(0 


(£) 


Potential  loss 
over  18-monlh 
moratorium  (d-re) 


Potential  employment 

loss  over  18-monlh 

moratorium 

(man-years) 


Alabama 

Arizona 

Arkansas 

California 

Hawaii 

Nevada 

Colorado.. 

Florida 

Georgia 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska. 

Nevada 

Delaware 

Maryland 

New  Mexico 

New  York 

North  Carolina  .. 
North  Dakota     . 

Ohio 

Oklahoma 

Oregon 

Alasl-a 

Pennsylvania 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

VeM;ont 

Connecticut 

Massachusetts. 

rjew  Hampshire 

Rhode  Island 

Virpinia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

Total 


$37,  %2, 140 
22,791,180 
40, 994. 650 
35,594,110 

2,  729, 020 
1,131,840 
4, 179,  900 

22, 164,  930 
39,174,010 
19,  358,  250 
14,614,870 

25,  758.  390 
14. 400.  910 

5.  726,  870 
19,337,110 
11,733.080 

26,  768,  970 
26,  637.  720 

8,  718. 330 
53. 040, 860 
38, 905. 420 

1,976,790 

3.  208.  530 
3,  983,  920 
3,  363.  730 
5,  460, 090 
5.609.130 

15.491.370 
54,087,210 
9, 290,  970 
42, 988. 690 
17.609.090 

9.  540,  600 
C60, 740 

12,934,290 

69, 842,  760 

5,  239,  930 

30,  558.  750 

37.  953.  400 

8:534.230 

5.  465.  530 

1,691.400 

3.  246,  020 

5,  0D3,61C 

881.650 

64,  633,  400 

15,  809,  210 

12.066,060 

20, 833, 920 

2, 469,  750 

932,210.330 


I  Includes  sec.  502. 514,  515,  and  516  programs, 

EXPLANATION     OF     METHOD 

The  attached  tables  show  the  potential  loss 
of  housing  dollars  and  man  years  of  employ- 
ment due  to  the  announced  18  month  mora- 
torium on  Farmers  Home  Administration 
subsidized  housing  programs. 

Column  (a)  Is  the  actual  state  by  state 
outlays  for  FmHA  subsidized  housing  pro- 
grams in  Fiscal  Year  1972.  (see  FmHA,  Re- 
port of  Loan  and  Grant  Obligations  1972  Fis- 
cal Year  Through  June  30th) 

Column  (b)  is  the  FmHA  tentative  state 
allocations  of  Section  502  funds  for  subsi- 
dized loans  and  Section  515  loans  in  FY  73. 
Note:  this  estimate  is  based  upon  the  stated 
FmHA  policy  that  at  least  50%  of  the  Sec- 
tion 502  authorizations  for  each  state  should 
go  into  subsidized  loans  (for  both  the  tenta- 
tive allocation  of  funds  and  the  policy  state- 
ment, -see  FmHA  Administration  Letter  108 
(444),  Exhibit  A,  dated  June  27,  1972. 

Column  (c)  Is  the  estimated  commitments 
of  FmHA  FY  73  subsidized  housing  funds  as 
of  January  1,  1973.  Since  the  actual  commit- 
ments of  these  funds  to  date  has  not  yet 
been  calculated  by  FmHA,  these  estimates 
are  based  upon  the  monthly  rate  of  commit- 
ments in  the  first  four  months  of  the  fiscal 
year,  (see  FmHA.  Report  of  Loan  and  Grant 
Obligations  1973  Fiscal  Year  Through  Oc- 
tober 31.  1972.) 

Column  (e)  Is  the  estimated  program  level 
for  FmHA  subsidized  housing  loans  in  FY  74 
and  is  based  upon  the  assumption  that  the 


$41,578,000 
20,  240, 000 
42,682,000 
25,  450, 000 

3,  206,  000 
1,202.000 
5,  310,  000 

17,234.000 
43,  586, 000 
19, 938, 000 

22,  242.  000 
32, 962, 000 

23,  830,  GOO 

8.  516.  OC'O 

22,  544,  000 
12,  224.  000 

23,  342.  000 
40, 867,  000 
14,  224. 000 
51,498,000 
42. 874,  000 

2,  204,  000 

4.  508, 000 
8, 216.  000 
4.  208.  000 

9,  218,  O&O 
6,412,000 

23. 24b, OtO 
58,  414,  000 
11,218,000 
37, 672.  000 

28.  754,  OUO 
8.616.000 
1,202.000 

18.  836.  000 

62.  722.  000 

8.612.000 

43.  784.  000 

47.  884.  000 

10,316,000 

6,  512.  OCO 

3.  406.  000 

3.  206, 000 
11,010.000 

1.  202,  000 
56,  810,  OCC 

1 7,  234.  OCO 

18,  336.  000 

29,  254. 000 

4,  408,  000 

1.  062,  978,  COO 


$20,  483, 160 

16,  783. 260 

24, 185,  760 

20.959.170 

2,  452, 605 

798, 000 

2,618,385 

23,  568, 690 

16,  526,  £85 
13,774,410 
12,771,390 
12,  802.  305 
10,  717,  380 

2,704.815 
12.026,325 

6, 650.  265 
21,491.715 

17,  978,  760 
7, 197, 945 

30,  248,  370 

19,  894,  485 

1.379,925 

2,  422.  305 
2,181,855 
1,  798,  710 

3,  265,  440 
3.990,315 
9,  769,  230 

35.  030.  310 
6. 145  575 

23,  258,  820 

8,  858.  370 

3,910,065 

106,  560 

12,176.025 

30,  670,  785 

3,  756.  795 
16,  146,  540 
16.  954.  605 

4.  481.  700 
625,  710 
351,  900 

2, 166,  765 

3,  835,  875 

540.  195 

49.  843.  755 

10,  042,  440 

10.  461.  435 

12.442,260 

1.410.570 

574,658,715 


$21,094,840 
3. 456,  740 
18,  496, 240 
4,  490,  830 
753,  395 
404, 000 
2,691.615 


27.059.315 
6. 163.  590 
9,470,610 

20,159,695 

13,112,620 
5,811,185 

10,517.675 
5,  573,  735 
1.850.285 

22.  897,  240 
7, 025, 055 

21,249.630 

22.979,515 

824,  075 

2,  085. 695 

6,034,145 

2,  409, 290 
5, 952,  560 
2,421,685 

13,476,770 

23.  383. 690 
5,  C72, 425 

14,413,180 
19.895.630 

4,  7C5,  935 
1,  C95.  440 

5,  659,  975 
32,051,215 

4,  855.  205 
27, 637,  460 
30,  929,  395 

5.  834,  30C 

5.  886.  290 

3,  054.  100 

1.  039,  235 
7, 174,  125 

661.805 

6.  966.  245 
7.191.560 

7.  874,  565 
16,811.740 

2.  997,  430 


$41,578,000 
20,  240,  000 

M.  682,  000 
24,  450, 000 

3,  206, 000 
1,  202, 000 
5.310,000 

17,234,000 
43,  586, 000 
19,  938,  000 
22,  242, 000 
32,  962.  000 
23. 830.  000 

8,  516.  000 

22.  544,  000 
12,224,000 

23,  342,  000 
40, 876,  000 
14, 224. 000 
51.498,000 

42.  874,  000 
2,  204, 000 

4.  508.  000 
8  216,000 
4.  208.  000 

9.  218.  000 
6.412,000 

23.  246, 000 
58,  414,  000 
11,218.000 
37.672.0u0 

28,  754.  000 
8,  616,  000 
1,202,000 

18,  836  000 

62,  722,  000 

8,  612,  000 

43,  784.  000 
47,  884. 000 
10.  316,  000 

6,512.000 
3.  406.  000 

3.  206,  000 
11.010.000 

1.  202.  000 
55.  810,  000 

17.  234,  000 

18.  336.  000 

29,  254,  OCO 

4,  408.  000 


$62, 672,  840 

23,696,740 

61.178,240 

29,  940, 830 

3, 959,  395 

1,606,000 

8.001.615 

17,234.000 

70,645,314 

26, 101,  590 

31,712,610 

53,121,695 

35, 942, 620 

14,  327,  185 

33.061.675 

17.  797.  735 
25. 132, 285 
63,  773, 240 
21.250,055 
72,  747. 630 
65,853,515 

3, 028. 075 

6,593.695 
14,250.145 

6,617.290 
15, 170,  560 

8.  833, 685 
36,  722.  770 
81.797.690 
16. 290. 425 
52.085.180 
48, 649,  630 
13,321,935 

2,  297.  440 

25.  495,  S75 
94.773.215 
13.  467.  205 
71,421.460 
78,  813  395 
16.  150.300 
12,398.290 

6.  460, 100 
4.  245.  235 

18.  184, 125 
1,863,805 

63,  776.  245 
24.  425.  560 

26.  210,  565 
46, 065,  740 

7.  405.  430 


6.587 

1.949 

5.930 

2,300 

216 

110 

635 

1,435 

6,591 

1.888 

2.404 

4,440 

3.244 

1.236 

2.787 

1,696 

1.8S6 

4,692 

1,60S 

6,880 

6.008 

240 

SC8 

I.  lis 

513 
1.174 

803 
2.746 
6,742 
1.199 
4.102 
4.830 
1.063 

104 
1.827 
&338 
1.141 
7.168 
7.186 
1.242 
1,034 

486 

1.^ 

140 

4.992 
1,989 
2,141 
3,388 
599 


494. 653,  975 


1.962,978,000 


1.557,631.975 


133. 120 


■  Includes  sec.  502  and  515  programs. 


program  level  would  be  the  same  as  in  FY 

73. 

Column  (f)  potential  dollars  loss  over  the 
18  month  moratorium,  is  the  combination  of 
uncommitted  FY  73  funds  and  the  projected 
FY  74  funds  which  will  not  be  forthcoming 
because  of  the  moratorium. 

Column  (g),  potential  less  of  employment, 
is  based  upon  the  calculation  that  approxi- 
mately 80'~„  of  the  lost  FmHA  subsidised 
housing  funds  would  have  gone  into  new 
construction  or  rehabilitation,  (see  Presi- 
dent's Fourth  Annual  Report  on  National 
Housing  Goals).  This  dollar  amount  of  lost 
employment-producing  construction  is  di- 
vided by  the  actual  average  cost  of  FmHA 
subsidized  units  in  each  state  In  the  first 
four  months  of  the  fiscal  year,  (see  FmHA. 
Report  of  Loan  and  Grant  Obligations  1973 
Fiscal  Year  Through  October  31,  1972.)  Tills 
results  in  the  actual  number  of  subsidized 
housing  units  forgone  because  of  the  mora- 
torium. This  number  of  lost  units  Is  rhen 
multiplied  by  the  FmHA  estimate  of  1.7  man 
years  of  employment  per  unit— .7  years  direct 
and  1  year  indirect,  (see  Testimony  of  FmHA 
Administrator  James  Smith  Before  the  Sen- 
ate Appropriations  Committee  on  the  FmHA 
FY  73  Budget  Request.) 

Source:    Housing  Assistance  Council.  Inc. 

Rural   Housing   Program   Proceeds   on 

Unsubsidized    Basis 
Washington.  J.in.  10.— The  Department  of 
Agriculture  announced  today  that  its  rural 


housing  credit  program.  administered 
through  the  Farmers  Home  Administration, 
will  continue  on  an  unsubsidlzed  basis. 

The  Department  said  several  FederaUy- 
subsidlzed  loan  and  grant  programs  for  rural 
housing  will  be  subjected  to  an  18-month 
evaluation  study,  during  which  the  process- 
ing of  new  applications  will  be  temporarily 
discontinued.  This  Is  a  part  of  a  government- 
wide  program,  previously  announced  bv  Sec- 
retary George  Romney.  Department  of  Hous- 
ing and  Urban  Development. 

Farmers  Home  Administration  (FHA)  will 
confine  its  subsidized  housing  loan  program 
this  fiscal  year  to  applications  that  have  been 
certified  for  approval  between  July  1,  1972 
and  Jan.  8,  1973,  Most  construction  under 
those  approvals  will  occur  during  the  com- 
ing spring  building  season. 

Unsubsidlzed  home  ownership  loans  will 
continue  to  be  made.  It  is  estimated  that 
there  will  be  more  than  100,000  housing  loans 
for  the  fiscal  year.  The  current  Interest  rate 
on  unsubsidlzed  loans  Is  7 '4  percent. 

The  Department  said  the  suspension  in  a 
subsidized  housing  will  be  in  effect  for  18 
months  to  allow  time  for  a  comprehensive 
evaluation  of  the  programs.  The  study  will 
seek  to  determine  whether  the  programs  in 
question  are  the  most  eB^ective  means  avail- 
able for  providing  benefits  to  low-lnccme 
families,  whether  the  programs  provide  bene- 
fits to  persons  other  than  low- Income  bor- 
rowers, and  whether  the  Government's  role 
In  the  programs  is  an  appropriate  Federal 
role. 
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Housing  programs  affected  by  the  tem- 
porary discontinuance  of  new  approvals  are — 

Housing  loans  to  low-Income  families  that 
involve  an  Interest  subsidy.  Subsidized  In- 
terest rates  to  borrowers  have  ranged  as  low 
as  one  percent  under  the  present  progrrm. 

Rental  and  cooperative  housing  loans. 

The  farm  labor  housing  program  of  grants 
plus  loans  at  one  percent  interest. 

The  announcement  specified  that  all  ap- 
plications in  these  categories  that  have  been 
certified  for  approval  prior  to  the  suspen- 
sion will  be  processed  through  to  loan  or 
grant  disbursement. 

Housing  programs  of  the  Farmers  Home 
Administration  not  affected  by  the  discon- 
tinuance announcement  are — 

Housing  loans  to  families  of  low  and 
moderate  Income  that  do  not  involve  in- 
terest subsidies. 

Housing  repair  loans  to  low-income  fam- 
ilies (loan  maximum  83.500). 

Mutual  self-help  housing  loans  under  the 
program  whereby  low-lnrome  families  per- 
form much  of  the  labor  in  building  their  own 
homes. 

Grants  to  provide  technical  aid  organiza- 
tions that  assist  In  organizing  and  carrying 
out  self-help  housing  projects. 

Loa.ns  to  nonprofit  organizations  for  devel- 
opment of  rural  homeslte  areas. 

Farmers  Home  Administration  housing 
programs  are  administered  in  rural  areas,  in- 
cluding the  countryside  and  towns  of  up  to 
10.000  population,  and  serve  people  of  low 
and  moderate  Income  who  find  no  other 
housine  credit  available. 


FACILITATING    CLASS    ACTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  iMr.  Bell)  is  rec- 
ocmized  for  5  minutes. 

Mr.  BELL.  Mr.  Speaker.  I  am  introduc- 
ing today  a  simple  bill  to  facilitate  the 
use  of  class  actions  in  the  Federal  courts, 
and  to  alleviate  the  unfortunate  conse- 
quences of  a  recent  Supreme  Court  de- 
cision. I  believe  that  both  logic  and 
sound  public  policy  command  that  Con- 
gress enact  this  amendment  into  law. 

Class  actions  are  a  relatively  modern 
device  designed  to  minimize  repetitive 
litigation  and  to  enable  citizens  with 
claims  which  are  too  small  *o  warrant 
vindicating  their  rights  through  a  costly 
court  suit  to  pool  their  resources  and 
press  their  com.mon  claim  in  one  suit. 
The  class  action  opens  up  the  Federal 
courts  to  those  with  just  grievances  who 
had  previously  been  denied  a  Federal 
forum.  It  is  a  court  procedure  which  at 
once  satisfies  our  sense  of  fairness  and 
our  need  for  judicial  economy. 

The  class  action  procedure  was  con- 
.<:iderably  simplified  and  broadened  in 
applicability  in  1966  when  the  Judicial 
Conference  of  the  United  States  for- 
mulated amendments  to  rule  23  of  the 
Federal  Rules  of  Civil  Procedure,  the 
class  action  rule.  Legal  scholars  and 
other  interested  commentators  praised 
that  action  as  a  welcomed  and  long- 
needed  reform  in  Federal  procedure. 

LTnfortunately.  the  Supreme  Court  in 
Snyder  v.  Harris  i394  U.S.  332  (1969)) 
s'lbstantially  undermined  the  efficacy  of 
the  new  rule  23  by  requiring  that  the 
claim  of  each  member  of  the  class  satisfy 
the  jurisdictional  amount  in  contro- 
versy, which  is  $10,000  and  is  set  by  the 
Congress.  The  Court  chose  to  follow  a 
judicial    doctrine    of    long— and    some 


would  say,  archaic — standing  which 
holds  that  claims  cannot  be  aggregated  to 
fulfill  the  amount  in  controversy  require- 
ment, except  in  rare  circumstances.  This 
decision  in  effect  terminates  the  useful- 
ness of  the  class  action  rule  for  all  those 
groups  of  persons  whose  joint  claim  ex- 
ceeds the  jurisdictional  amount  but 
whose  individual  claims  fall  short  of  it. 

In  the  words  of  the  dissenting  Justices 
in  Snyder: 

We  should  not  allow  the  Judicial  inter- 
pretation of  the  jurisdictional  amount  re- 
quirement to  become  petrified  Into  forms 
which  are  products  of,  and  appropriate  to, 
another  time.  To  do  this  would  vitiate  a 
significant  part  of  the  reform  Intended  to 
be  accomplished  by  the  amendment  of  Rule 
23. 

We  in  Congi-ess  have  the  authority  to 
undo  this  judicial  emasculr.tion  of  the 
class  action  rule,  and  it  is  definiteiy  in 
order  that  we  do  so. 

Prof,  Charles  Alan  Wright,  professor 
of  law  at  the  University  of  Texas  and 
this  Nation's  most  respected  authority 
on  civil  procedure,  has  written: 

It  would  be  highly  de.slrable  If  Congress 
were  to  amend  28  U.S.C.A.  1332  to  provide 
that  lln]  any  case  permitted  to  Jse  main- 
tained as  [a  class)  action  under  the  Fed- 
eral Rules  of  Civil  Procedure,  the  aggregate 
claims  for  or  against  all  members  of  the 
class  shall  be  regarded  as  the  matter  in  con- 
troversy. 

My  bill  would  precisely  implement  Pro- 
fessor V/right's  recommendation.  It  reads 
as  follows,  in  its  entirety: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  in 
Congress  assembled.  That  for  the  purpose  of 
determining  Jurisdiction  of  a  class  action 
suit  brought  In  the  federal  courts  of  the 
United  States  according  to  the  Federal  Rules 
of  Civil  Procedure,  the  aggregate  claim  for  or 
against  the  entire  class  shall  be  regarded 
as  the  amount  in  controversy. 

This  simple  measure  would  reaffirm 
the  intent  of  the  1966  amendments  to 
the  Federal  rules.  It  would  also  accom- 
plish most  of  the  objectives  sought  by 
the  lengthy  consumer  class  action  bills 
which  have  been  introduced  in  this  and 
previous  Congresses,  without  requiring 
that  the  Federal  courts  administer  an 
unwieldy  body  of  ill-defined  consumer 
law.  Perhaps  best  of  all.  this  bill  enables 
consumers  and  others  to  vindicate  their 
rights,  receive  moneys  owed  them,  and 
effect  peaceful  social  change  without 
adding  a  cent  to  the  burden  of  the  Fed- 
eral taxpayer. 

Finally,  this  measure  fulfills  the  intent 
and  purpose  of  the  jurisdictional  amount 
requirement  which  the  Congress  first  en- 
acted in  the  Judiciary  Act  of  1789  and 
revised  upward  to  $10,000  in  1958,  Since 
the  1966  change  in  rule  23  makes  any 
judgment  binding  for  and  against  all 
members  of  the  class,  the  true  amount 
in  controversy  is  the  amount  claimed  by 
all  the  class  members  in  total,  not  any 
individual  amount.  To  require  that  each 
class  member  satisfy  the  $10,000  amount 
is  to  defy  logic  and  the  intent  of  the 
amount  requirement,  which  certainly  is 
not  to  set  an  amount  so  high  as  to  elim- 
inate an  entire  category  of  legitimate 
actions  from  the  Federal  courts. 

To  cite  Professor  Wright  again,  aggre- 
gation in  class  action  suits  is  "entirely 
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consonant  w  ith  the  stated  purpose  of  the 
amount  in  controversy  requirement,  to 
avoid  having  the  Federal  courts  'fritter 
away  their  time  in  the  trial  of  petty  con- 
troversies,' "  In  1958  Congress  deter- 
mined that  $10,000  at  issue  separated  the 
slgniiicant  controversies  from  the  petty; 
it  did  not  declare  that  controversies 
otherwise  significant  become  petty  when 
pursued  by  more  than  one  plaintiff  in 
the  same  action. 

Mr.  Speaker,  I  trust  that  the  Congress 
will  act  quickly  in  approving  this  unusu- 
ally simple  and  very  effective  legislation 
to  restore  the  eflBcacy  of  class  actions  in 
the  Federal  courts. 
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THE  SYRACUSE  POST  STANDARD 
WOMEN  OF  ACHIEVEMENT  FOR 
1972 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Walsh)  is 
recognized  for  60  minutes. 

Mr,  WALSH,  Mr,  Speaker,  there  are 
occasions  in  any  community  to  recognize 
outstanding  individuals.  One  of  the  more 
unique  such  events,  occurs  annually  in 
the  city  of  Syracuse  when  the  morning 
newspaper,  the  Post  Standard,  recognizes 
outstanding  contributions  to  the  com- 
munity by  women  involved  in  a  variety 
of  ventures. 

Under  the  leadership  of  Post  Standard 
Editor  J.  Leonard  Gorman,  and  the 
women's  editor,  Lois  Vosburgh.  the 
annual  luncheon  has  become  one  of  the 
most  highly  respected  occasions  of  each 
year. 

This  year,  the  events  were  tinged  with 
sadness  because  the  woman  designated 
as  All  Times  Woman  of  Achievement, 
Mrs,  Frederick  A.  Kreuzer,  died  unex- 
pectedly shortly  after  the  armouncement 
of  her  award, 

Mrs.  Kreuzer,  or  Melanie,  as  she  was 
knowTi  to  her  countless  friends  and  asso- 
ciates, was  a  leader  of  civic  causes  in  the 
central  New  York  area  for  many  years. 
She  served  as  the  first  woman  president 
of  the  Syracuse  Common  Council,  the 
city's  chief  legislative  body.  The  Post 
Standard  recognized  her  accomplish- 
ments early  by  designating  her  as 
Woman  of  Achievement  in  Politics  for 
1953.  Numerous  other  awards  came  to 
Mrs.  Kreuzer:  all  richly  deserved  and 
graciously  received. 

Her  untimely  death  removed  from 
Syracuse  one  of  its  most  vital  forces  for 
community  improvement.  Melanie's  des- 
ignation as  All  Time  Woman  of  Achieve- 
ment was  a  most  fitting  final  tribute. 

The  Post  Standard  designated  10  other 
Women  of  Achievement  by  specific  cate- 
gory-. They  are:  Business.  Mi.ss  Lena 
Dicenza;  career  development,  Mrs.  Theo- 
dore Levy;  commimity  service,  Mrs. 
Gerry  Dietz;  cultural  development,  Mrs. 
Joseph  Lotito;  education.  Mrs.  Marjorie 
Carter;  good  neighbor,  Mrs.  Alfred  Cope; 
public  re'.ations,  Mrs.  R.  Wesley  Geerer; 
religion,  Rev.  Betty  B.  Scheiss;  social 
service,  Mrs.  Caroline  Ruhe;  and  volun- 
teer leadership,  Mrs.  Thomas  Barry. 

It  is  a  distinct  privilege  to  include  in 
the  Congressional  Record,  the  stories  of 
these  outstanding  Post  Standard  Women 


of  Achievement  for  1972,  by  Lois  "Vos- 
burgh. women's  editor: 

All-Time:   Mrs.  F.  A.  Kreuzer 

Beautiful  and  brilliant.  Mrs.  Frederick 
Kreuzer  has  a  special  grace,  the  willingness  to 
work  for  good  causes. 

"I  have  been  a  lucky  person,"  she  will  tell 
you.  "I  have  been  free  to  do  the  things  I 
believe  in,  all  my  life." 

As  the  result,  she  wears  a  treasured  charm 
bracelet.  One  charm  was  presented  to  her 
when  she  was  helping  found  the  Community- 
General  Hospital  Auxiliary.  "We  secured 
4,500  members,"  she  recalls.  "Thirty-eight  per 
cent  more  than  our  quota." 

One  is  a  "thanks  badge"  from  the  Girl 
Scouts,  recognizing  service  as  commissioner 
and  as  a  member  of  the  national  board. 

One  is  a  St.  Francis  medal,  presented  by 
her  sorority  at  Syracuse  University,  Theta 
Phi  Alpha,  in  recognition  of  community  serv- 
ice. 

The  "Tree  of  Life"  was  presented  by  the 
Onondaga  County  Women's  Republican  Club, 
recognizing  many  terms  as  coordinator  and 
as  vice-chairman  of  the  county  Republican 
committee. 

But  the  charm  she  cherishes  even  more 
than  the  others  is  a  Jeweled  charm  presented 
to  her  by  the  Syracuse  Common  Council  at 
the  conclusion  of  her  term  of  four  years 
as  president  of  the  organization. 

"I  spent  eight  years  in  the  Common  Coun- 
cil. I  loved  working  with  the  men.  I  am 
proud  that  I  was  the  first  woman  to  be  elect- 
ed president."  Melanie  Kreuzer  says. 

Mrs.  Kreuzer  is  a  much  honored  woman. 
In  addition  to  receiving  The  Post-Standard 
Woman  of  Achievement  Award  in  Politics  in 
1953;  was  named  Woman-of-the-Year  by  Beta 
Sigma  Phi;  and  cited  for  citizenship  by  the 
Daughters  of  the  American  Revolution. 

Mrs.  Kreuzer's  efforts  have  helped  add  new 
services  to  the  community.  She  was  a  found- 
er and  charter  member  of  the  Corinthian 
Club,  and  now  is  vice  chairman  of  develop- 
ment for  Beaver  Lake  Nature  Center. 

Among  the  offices  to  which  she  has  been 
named,  "as  part  of  my  way  of  life"  are  presi- 
dent and  board  member  of  the  Volunteer 
Center  Inc.,  and  board  member  of  Its  prede- 
cessor, the  Victory  Center. 

She  was  cochairman  of  the  personnel  of- 
ficers division  of  the  War  Council  during 
World  War  II.  and  a  member  of  the  Post-War 
Planning  Council  following  the  conflict. 

She  served  the  Community  Chest  (now 
United  Way)  as  cochairman  of  the  womens 
division  and  member  of  the  budget  commit- 
tee. 

Le  Moyne  College  has  tapped  her  talents 
electing  her  president  of  the  Guild,  also  she 
has  been  named  the  Presidents  Associates 
Member. 

"All  of  this  was  made  possible  by  the  co- 
operation of  my  husband  and  our  son.  Mrs, 
Kreuzer  says,  "I  couldn't  have  done  it  with- 
out their  support." 


BtTsiNEss :  Miss  Lena  Discenza 

She  has  been  a  guest  of  Maharaja  Palden 
Thondup  Namgyal  and  his  wife,  the  former 
Hope  Cooke,  in  their  Shangral-la-like  place 
In  Slkkim  In  the  Himalayas,  visited  the  late 
Albert  Schweitzer  in  Africa,  crossed  Siberia 
and  visited  Outer  Mongolia. 

"Travel  is  my  recreation,"  Miss  Lena 
Discenza,  The  Post-Standard  Woman  of 
Achievement  In  Business  says,  and  she  hopes 
to  obtain  clearances  for  a  trip  to  China 
March. 

Miss  Dlscenza's  career  was  achieved  in  a 
•heavy'  industry.  The  O.  M.  Edwards  Co. 
Inc.,  where  she  walks  through  the  plant 
knowing  every  employe  by  his  first  name, 
knowing  what  the  Job  takes  in  skUl  and 
competence  and  how  the  results  look  on  the 
balance  sheet. 

For  30  years  in  personnel  and  administra- 


tion, she  has  been  the  only  woman  labor 
negotiator  with  the  union,  the  International 
Association  of  Ridge,  Sheet  Metal  and  and 
Ornamental  Ironworks,  local  612. 

She  is  an  oflScer  of  the  firm  which  grosses 
$5  million  a  year.  She  was  elected  secretary 
in  1963.  and  In  addition  was  elected  treasurer 
In  1971. 

Her  firm's  business  Is  metal  fabrication  and 
it  manufactures  products  only  to  specifica- 
tion. Among  current  contracts  are  telephone 
booths,  doors  for  railroad  cars,  windows  and 
doors  for  subways,  special  cabinets  for  IBM 
computers. 

How  does  a  woman,  not  a  member  of  th* 
family,  gain  executive  status  in  industry,  we 
asked  Miss  Discenza.  "Taking  every  oppor- 
tunity to  learn  every  aspect  of  the  business." 
was  the  reply. 

She  was  president  of  the  Syracuse  Business 
and  Professional  Women's  Club,  editor  of  the 
state  BPW  magazine,  then  state  treasurer 
travelln-  and  speaking  throughout  the  state. 

"It  was  fine  training,"  she  said. 

More  recently,  she  has  been  president  of 
the  male-oriented  Council  of  Service  Clubs, 
Is  active  in  Syracuse  Zonta  Club,  the  Corin- 
thian Club,  the  English  Speaking  Union  and 
the  Humane  Society, 

Career  Development:    Mrs.  Theodore  Levy 

A  new  category.  Career  Development,  de- 
scribes the  activities  of  a  uniquely  talented 
woman  who  serves  her  husband  and  her  tem- 
ple as  Mrs.  Theodore  Levy,  vwfe  of  the  rabbi, 
and  who  serves  the  community,  particularly 
Syracuse  University,  as  Ina  Rae  Levy.  M.S. 

The  latter  designation  reflects  the  fact  that 
although  deeply  involved  in  family  commit- 
ments and  community  service,  Mrs.  Levy 
went  back  to  college,  first  to  complete  her 
bachelor's  degree,  then  to  earn  her  master's. 

"The  whole  purpose  of  completing  my  edu- 
cation was  to  better  equip  me  for  service,  a 
concept  Instilled  in  me  by  my  mother,  imple- 
mented and  liberated  by  her  husband,"  Mrs. 
Levy  says. 

As  a  civic  leader,  Ina  Rae  Levy  had  many 
Innovative  programs  to  her  credit  when  she 
returned  to  college. 

She  developed  and  presented  two  con- 
sumer fairs  in  cooperation  with  the  state  de- 
partment of  commerce  as  early  as  1967.  She 
organized  drug  abuse  orientation  for  school 
administrators  and  parents  in  all  county  dis- 
tricts in  1968. 

She  was  cochairman  of  the  district  attor- 
ney's advisory  council;  founding  chairman  of 
"Call  for  Action"  sponsored  by  the  Svracuse 
Federation  of  Women's  Clubs  and  WHEN. 

In  addition  to  teaching  at  Syracuse  Univer- 
sity, Mrs.  Levy  is  coordinator  "for  the  confer- 
ence center  for  family  planning  and  popula- 
tion Information  and  chairman  of  public  re- 
lations and  promotion  for  the  College  for 
Human  Development. 

Among  continuing  civic  activities,  she  Is  a 
member  of  the  governing  board  of  the  Young 
Women's  Christian  Association;  is  second 
vice  president  and  scholarship  chairman  of 
the  state  Federation  of  Women's  Clubs;  works 
with  the  boards  of  the  National  Federation 
of  Temple  Sisterhoods.  National  Council  of 
Jewish  Women.  Syracuse  chapter,  the  Ameri- 
canization League. 

"I  have  been  lucky  in  being  associated  with 
wonderful  leaders,"  Ina  Rae  Levy  says  "Those 
in  my  family,  my  husband  and  my  mother; 
those  in  the  S\Tacuse  Federation  of  Women's 
Clubs;  those  at  SjTacuse  University.  I  have 
learned  so  much  from  them." 

Community  Service:  Mrs.  Gerry  Dietz 
The  record  of  leadership  of  Mrs.  Gerry 
J.  Dietz,  The  Post-Standard  1972  Woman  of 
Achievement  in  Commimity  Service,  con- 
trasts with  the  modesty  with  which  she 
views  her  accomplishments. 

A  member  of  a  large,  active  family  circle; 
a  world  traveler  who  has  friends  from  all 


continents  ever-welcome  In  her  home; 
Cynthia  Dietz  radiates  a  quiet  friendliness 
that  makes  those  who  work  with  her  In  the 
community  take  pleasure  in  their  Jobs 

She  was  elected  to  the  prestigious  position 
of  president  of  the  Syracuse  Junior  League 
Inc.  in  1955.  "But  that  was  a  long  time  ago  " 
she  says.  "I  think  the  thing  I  enjoved  the 
most  was  the  time  I  worked  with  the  Provi- 
sionals"  (candidates  for  the  Junior  League) 
She  spent  more  than  15  years  as  a  mem- 
ber of  the  board  of  Huntington  Familv  Cen- 
\lil'  .  ^^'*^  *  wonderful  opportunitv  to 
w^  from  stimulating  people  like  Paul 
mln"^"^  and  Laura  Kohles."  she  corn- 
She  Is  deeply  committed  to  her  church 
fh„  v^^^'k""*'  Presbyterian  Church,  where 
lunH„?  c  l^"  ,^  member  of  the  session,  a 
Sunday  School  teacher,  and  most  recently 
president  of  the  Women's  Association 

shfn!./';'!'"".'''^^  '^^  Broad-Kirk  fellow- 
ship of  the  church  as  an  expre.ssion  of  her 
Philosophy    'You   must   keep   abreast   with 

Slices.""       '°^*"^  ""'*  '^""  '°  '^''P*  ^'»l» 

of^wh.rh'°.,f'".'''^'  *■''''  *^^  Portfolio  Club, 
or  which  she  Is  a  past  president. 

She  is  a  member  of  the  board  of  Priority 
One.  concerned  with  many  aspects  of  the 
ment  Zf^'  ^^^  ^  '"terested^n  environ! 
ml^ory  "  '°  ^^''^  ^^'*'  ^°^^  ^t»^« 

A    graduate    of   Smith    College,    she    is   a 

S^s  not'Tnd'^  ^'"'^f"^"  forVomen.ld 
aoes  not  find  her  scholarship  and  Involve- 
ment at  Odds  With  her  love  of  garSenlnR 
housekeeping  and  antiques  "'enmg. 

She  travels  with  her  husband  on  hU  busi- 
ness trips  abroad,  also  goes  trout  and  salmon 
wl^h  f/'."''  ''""■  ^^^  ^^^  ™^nv  good  times 
cjnthla  and  Susan;  ;s  devoted  to  her  oar- 
to  her'^h"  "."^"^  Goodhearts  of  SkaneateTe  - 

Cvntmrnlf 'h'^"""^'  ^"^  ^^^"-  ^^'«"*1^" 
hoT,«  f  "^  "^"^^  "°^  consider  the  long 
hours  of  community  service  a  labor  "I  like 
people,"  she  says.  ^* 

Cultural  Development:   Mrs,  Joseph 
Lotito 

..ifr"'^',?'*.,^^"""""  ^°"^°  '^  «"  expert  jug- 
gler. She  keeps  at  least  a  dozen  balls  flvlng 
around  in  the  air.  She  has  two  chUdren  twi 
hnntr°  "'"•  *  ^"sband  to  look  aft^r.  a 
house  to  manage  and  the  Salt  City  Plavhouse 

^nrt  ?«  P?^/*,'°  '°  '^^^^^-  ^'=°^«  ^o  compo^ 
and  latent  talent  to  discover,  develop  and 

''  wT.'".  "  .'^^  '^"'^  J"8gllng,  What  is? 

With  her  help,  her  husband,  Joseph  Lotito 
founded  the  Salt  City  Playhouse  Its  puV: 
pose  Pat  related,  is  to  provide  a  higher  level 
Of  theater  quality  In  musicals  and  drS 
and  to  give  amateurs  a  chance  to  act  with 
professionals.  A  second  aim  Is  to  Integrat* 
young  people  into  an  adult  setting  and  to 
create  a  multi-racial  casting 

Outstanding  In  all  her  endeavor  Is  Pafs 
work  with  children  and  young  adults  By 
bringing  them  Into  the  theater,  giving  them 

T^^\  °'  *?'"^  P""^'  ^h«  haf  unc^overe^ 
many  fine  voices  and  dancing  talents 

Through  her  efforts  scholarships  have  been 
secured  for  gifted  young  dancers  starting 
them  on  their  way  to  a  professional  career 

Pat  is  not  only  an  educator,  but  an  accom- 
plished musician  and  composer.  All  musical 
productions  at  the  Playhouse  are  under  her 
direction  and  many  of  these  are  set  to  her 
original  scores.  She  goes  Into  the  schools  with 
the  Juvenile  plays  giving  students  an  Idea 
of  live  drama. 

"The  Me  Nobody  Knows,"  and  "Charlie 
Brown"  played  52  area  schools  last  year  In 
this  community  she  has  done  public  relations 
for  Community  College,  Spitz  AdvertUlne 
and  Station  WSTR.  Before  coming  to  SjTa- 
cuse, she  worked  In  TV  In  Baltimore  where 
she  produced  women's  shows.  She  did  the 
theme  music  for  "Lady  Bug's  Garden  " 
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A  native  of  Kansas  City,  Mo.,  and  a  grad- 
uate of  Missouri  University.  Pat  studied  In 
the  American  Foreign  Study  Program  In 
Zurich.  Switzerland,  majoring  in  German 
literature  and  political  science.  She  studied 
piano  from  childhood  and  when  she  came 
here  she  was  a  pupil  of  Ernst  Bacon  and 
George  Mulflnger  at  Syracuse  University, 
She  has  been  a  frequent  concert  soloist  In 
this  city. 

With  Al  Ross,  a  young  man  active  with  the 
■Mask  and  Wig"  show  at  the  University  of 
Pennsylvania,  Pat  co-authored  an  original 
musical  review,  "Out  on  a  Limb"  which  was 
performed  at  the  Boars  Head  Theater  at 
Syracuse  University. 

This  was  in  1964  and  since  then  Pat  has 
dashed  off  musical  numbers  and  background 
music  for  the  SCP,  found  time  to  teach 
private  pupils,  and  act  as  accompanist  for 
concert  artists.  In  rare  moments  when  she 
has  all  the  balls  bouncing  Independently,  she 
mav.ages  to  serve  on  the  advisory  board  of 
the  Mayor's  Commission  on  Parks  and 
Recre.it  on. 

Now  she  has  her  sights  trained  on  a  future 
objective  which  Is  to  create  a  center  for  the 
performing  arts  where  the  young  can  have 
Instruction  and  the  senior  citizens  can  find 
self  expression. 

Pat  says  that  at  the  Playhouse  she  has 
done  everything  to  get  "the  show  on  the 
road"  both  back  stage  and  out  front,  and 
she  boasted.  "As  a  sweeper.  I'm  an  expert." 


Education:  Mrs.  Marjorie  Carter 

Mrs.  Marjorie  Carter  was  the  first  black 
woman  to  be  appointed  as  a  teacher  in  the 
Syracuse  School  District.  This  past  year,  she 
became  the  first  black  woman  to  assume  the 
office  of  president  of  the  Syracuse  Teachers 
Association.  Mrs.  Carter  has  been  a  forward- 
looking  and  energetic  advocate  on  behalf  of 
the  1.400  teachers  represented  by  the  STA. 

For  her  dedicated  work  on  behalf  in  Syra- 
cuse, she  is  being  cited  as  The  Post-Standard 
Woman  of  Achievement  In  Education. 

Marjorie  has  wanted  to  be  a  teacher  since 
age  six.  She  s-'.ys.  "It's  due  to  the  kind  of 
Ijosltive  experiences  which  I  had  In  school. 
It  was  a  pleasant  place  for  me." 

In  an  effort  to  make  school  a  positive  ex- 
perience for  others,  Mrs.  Carter  has  focused 
on  working  with  teachers  In  her  career. 

She  also  serves  aa  an  Instructional  si>eclal- 
Ist  at  Sumner  School  when  she  Isn't  busy 
working  with  the  city  school  teachers — vislt"- 
ing  them,  helping  with  their  problems  and 
representing  them  In  negotiations. 

"Teachers'  rights,  teaching  conditions — one 
hinges  on  the  other.  If  teachers  don't  have 
security  It  Influences  their  work  with  the 
kids."  she  says.  She  tries  to  help  provide 
that  security. 

Mrs.  Carter  has  been  active  In  education  on 
both  the  state  and  national  levels,  as  well 
as  the  local  level.  She  served  as  a  delegate 
to  the  New  'Vork  State  Teacher  Retirement 
System,  the  New  York  State  United  Teachers 
and  the  National  Education  Association. 

She  is  al.so  a  state  vice  president  of  the 
Association  of  ChUdhood  Education  and  a 
member  of  Delta  Kappa  Gamma,  the  honor- 
ary for  women  In  education. 

Mrs.  Carter  Is  cited  as  an  example  of 
teaching-professionalism  at  Its  best. 
Good  Neighbor:  Mrs.  Alfred  Cope 
Dusting  theater  seats,  checking  on  young- 
.sters — "don't  forget  your  overshoes" — feed- 
ing hungry  young  actors  out  of  her  basket 
canteen  jammed  with  goodiei,  handling  the 
box  office,  and  don't  forget  all  that  mimeo- 
graphing! 

Mrs.  Alfred  Cope  is  a  beloved  mother  hen 
to  her  coworkers  at  Salt  City  Playhouse.  She 
Is  also  our  Post-Standard  Woman  of  Achieve- 
ment In  the  Good  Neighbor  category. 

Her  concern  for  underprivileged  youngsters 
goes  back  to  her  first  volunteer  work  as  an 
undergraduate  student  at  the  University  of 


Chicago  when  she  worked  three  years  at 
the  University  Settlement  House  teaching  a 
class  of  young  immigrant  Polish  glxls  to  knit 
and  sew. 

During  the  Spanish  Civil  War.  Mrs.  Cope 
and  her  husband  spent  a  year  In  Spain 
working  In  a  Child  Feeding  program  for  the 
Quakers.  In  Utlca  as  her  daughter,  Joan,  was 
growing  up  she  was  a  Brownie  leader,  taught 
Sunday  School,  and  devoted  her  talents  to 
the  Cosmopolitan  Center,  deeply  concerned 
that  too  few  black  youngsters  were  graduat- 
ing from  high  school. 

In  Syracuse  she  worked  with  dlsadvan- 
^ed  students  In  Youth  Opportunities  Un- 
limited for  eight  years,  serving  as  a  board 
member  and  registrar  for  yearly  conferences 
at  Cazenovla  College. 

Mrs.  Cope  tutored  for  five  years  In  the 
School  Volunteer  program  at  King  and  Dan- 
forth  Schools  and  served  on  the  United  Na- 
tions Committee  to  prepare  and  distribute 
■multi-ethnic  booklist. 

She  occupied  the  position  of  Clerk  in  the 
Society  of  Friends  for  five  years,  both  In 
Utlca  and  Syracuse,  and  worked  for  a  year 
with  the  Int€rnational  Student  Center.  She 
is  one  of  the  six  white  members  of  the  Na- 
tional Council  of  Negro  Women. 

We  are  proud  to  honor  Mrs.  Ruth  Cope  as 
a  Good  Neighbor  and  our  Post-Standard 
Woman   of   Achievement   for    1972. 

Public  Relations:  Mrs.  F.  Wesley  Greer 
"It  Is  clearly  the  responsibility  of  the 
public  relations  person  to  construct  bridges 
of  communication  by  which  the  community 
will  be  made  aware  of  the  organization's  pur- 
poses and  goals." 

Mrs.  F.  Wesley  Geerer,  who  spoke  these 
words,  has  done  an  outstanding  job  In  con- 
structing bridges  of  communication  to  the 
community  on  behalf  of  local  organizations. 
It  Is  for  this  reason  she  Is  being  cited  as  the 
1972  Post-Standard  Woman  of  Achievement 
In  Public  Relations. 

The  enormous  amount  of  work  which  she 
has  done  In  public  relations  on  a  volunteer 
basis,  but  always  with  professional  efficiency, 
has  aided  such  organizations  as  PEO.  Univer- 
sity Methodist  Church,  S>Tacuse  Day  Nurs- 
eries, the  Corinthian  Club,  Auxiliary  to  Com- 
munity General  Hospital,  the  'World  Health 
Organization  In  Syracuse  and  the  Syracuse 
Symphony  Guild.  The  work  with  the  Sym- 
phony she  considers  her  most  challenging 
undertaking. 

For  her  work  with  the  Symphony  Guild, 
she  received  the  Theta  Sigma  Phi  honorarv 
mention  for  excellence  in  pu'oUc  relations. 
Also  as  editor  "Intercom,"  the  monthly  news- 
letter for  the  Auxiliary  to  Community  Gen- 
eral. Mrs.  Geerer  receiver  the  Theta  Slg  award 
for  "Best  Community  Service  Organization 
Newsletter." 

When  she  undertakes  a  PR  Job.  she  gets 
In  with  both  feet.  ■'I  Immer.^e  myself  In  It," 
she  says,  "and  when  I  get  Involved.  I  give  as 
much  to  It  as  I  can." 

Her  Involvement  as  the  nubile  relations 
person  of  an  organization  often  has  led  her 
to  the  presidency  of  that  organization.  This 
has  been  the  ca.se  In  her  work  with  Women's 
Society  of  Christian  Service  at  University 
Methodist,  the  AD  of  PEO  and  the  Corinthian 
Club  where  she  served  as  president  from  19r4 
to  6<3.  She  Is  currently  chairman  of  the  fi- 
nance committee  for  that  organization.  And, 
last  summer  aPt  Geerer  chaired  their  Stars- 
it-Luncheon  Series. 

Active  In  all  types  of  public  relations  work. 
In  1968  she  served  locally  as  co-chairman  of 
Citizens  for  Nixon-Agnew.  For  her  efforts 
she  was  Invited  to  the  Inaugural  Bf.ll. 

Next  October  she  will  become  the  first  lady 
of  another  organization  when  she  takes  over 
as  president  of  the  Auxiliary  to  Community 
General  Hospital. 

Perhaps  the  key  to  her  success  In  com- 
munications Is  the  way  she  looks  at  com- 


munications.    "Good    communications 
tween  people  In  a  matter  of  empthy." 
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Religion:  Rev.  Betty  B.  Schiess 
"i  believe  the  church  is  worth  fighting 
for.  Too  long  has  It  been  shrouded  in  me- 
dieval hypocrisy— preaching  one  thing  and 
practicing  another.  It  has  preached  peace, 
but  supported  war,  it  has  stressed  brother- 
hood, but  refused  to  give  women  equality  In 
executive  positions  or  In  the  ministry,"  said 
the  Rev.  Mrs.  Betty  Bone  Schiess. 

Mrs.  Schiess  has  the  distinction  of  being 
the  first  woman  in  the  Episcopal  Diocese  to 
be  ordained  to  the  diaconate,  and  is  now 
serving  as  curate  in  Grace  Episcopal  Church 
in  Baldwlnsville. 

A  native  of  Cincinnati  ar.d  a  graduate  of 
Cincinnati  University,  she  came  to  Syracuse 
University  for  master's  degree  la  education, 
and  here  she  met  her  husband  Dr.  William  A. 
Schiess. 

As  an  Episcopalian,  Mrs.  Schiess  found  she 
had  no  voice  In  the  decision-making  policies 
of  the  church.  This  bias  against  women 
prompted  her  to  enter  the  seminary  and 
study  for  the  ministry.  She  became  a  student 
at  the  Bexley  Hall  Episcopal  Seminary  of  the 
Colgate-Rochester  Divinity  School  hi  Roch- 
ester. For  the  past  four  years  she  has  com- 
muted from  her  home  on  Bradford  Lane  to 
the  Kodak  city,  and  having  completed  her 
studies,  she  was  ordained  by  Bishop  Ned 
Cole  on  June  25th  In  St.  Paul's  Cathedral. 
As  a  part  of  her  curriculum  In  the  sem- 
inary, she  was  trained  and  became  a  quali- 
fied clinician  to  work  with  the  Y-Med 
program  for  teen-age  pregnant  girls,  a  work 
she  is  continuing, 

Mrs.  Schiess  Is  justly  proud  of  her  diploma 
confirming  the  completion  of  her  four  years 
of  arduous  study  In  Bexley  Seminary.  But 
she  noted,  this  and  her  ordination  to  the 
diaconate  are  only  a  half-way  mark  toward 
her  goal  of  full  priesthood.  Having  passed 
the  canonical  examinations  which  are  na- 
tionwide, she  pointed  out  she  must  have  the 
approval  of  the  vestry,  the  standing  commit- 
tee, the  bishop  of  the  diocese,  and  the  rec- 
ommendation of  the  seminary  faculty,  simple 
for  a  man.  but  not  so  easy  for  a  woman,  she 
remarked. 

Dr.  and  Mrs.  Schiess  have  three  children, 
Sally  15.  Richard  23,  and  Billy  24. 

Mrs.  Schiess  feels  that  women  as  ministers 
can  be  of  greater  service  than  men  who  have 
not  had  the  daily  contact  In  seminary  with 
women  as  colleagues,  yet  are  going  Into 
parishes  where  women  predominate. 

"The  assumption  is  that  only  men  can  be 
clergymen,  an  Illusion  Inherited  from  Bibli- 
cal times,"  she  said. 

Mrs.  Schiess  Is  a  committee  member  of 
the  Gifford  Foundation  Scholarship  Fund. 
she  is  on  the  state,  national  and  church  or- 
ganization for  civil  liberties,  vice  president 
of  the  International  Association  for  Women 
Ministers,  and  a  'ooard  member  of  the  State 
Coalition  for  Family  Planning. 

Social  Service:  Mrs.  Caroline  Rche 

A  social  worker,  a  wife,  a  mother,  a  teacher 
and  a  volunteer.  Mrs.  Caroline  Ruhe  has 
donated  generously  and  unselfishly  to  the 
commu  lity  of  Syracuse.  For  this  reason,  she 
Is  being  cited  as  a  Post-Standard  Woman  of 
-Achievement  in  Social  Service. 

Her  career  has  encompassed  many  phases 
of  .social  work,  and  her  untiring  efforts  on 
behalf  of  others  are  well-known.. 

This  year,  as  for  the  past  three  years,  she 
has  served  as  coordinator  of  the  Christmas 
Bureau,  and.  as  for  the  past  three  years,  she 
has  worked  hard  to  make  life  a  'olt  better  for 
someone  else. 

She  would  prefer  to  be  known  as  a  doer, 
rather  than  a  do-gooder  and  is  particularly 
proud  of  being  called  "honest." 

Her  career  In  social  work  actually  began 
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after  college  In  Rochester  where  she  used 
her  knowledge  In  English  and  Drama  for 
group  work  at  the  YWCA.  Her  interest  In 
the  TW  carries  through  to  the  present  day, 
since  she  served  last  year  as  president  of  the 
YW  Board  and  helped  institute  the  new 
group  home  at  the  'YWCA. 

She  obtained  her  master's  degree  In  social 
service  at  Boston  University,  and  while  in 
Boston  worked  at  the  well-known  New  Eng- 
land Home  for  Little  Wanderers. 

Her  Interest  in  children's  welfare  contin- 
ued, and  in  her  home  she  raised  five  foster 
children  In  addition  to  her  own  two  offspring. 
She  also  worked  as  a  case  worker  and  served 
as  a  board  member  of  Child  and  Family 
Services.  And  as  early  as  15  years  ago,  she 
was  placing  handicapped  children  In  adoptive 
families. 

In  1960,  she  became  a  member  of  the  Syra- 
cuse University  School  of  Social  Work  faculty 
where  she  developed  and  supervised  the  Field 
Work  Unit.  Four  years  later,  she  became 
training  director  of  the  County  Department 
of  Social  Welfare  and  subsequently  director 
of  staff  development  and  training  for  the 
Onondaga  County  Department  of  Social  Serv- 
ices— a  job  from  which  she  retired  In  1970. 

She  was  also  first  chairman  of  the  Summer 
Careers  In  Social  Work  Program  sponsored 
oy  the  Y  board. 

She  is  active  on  both  the  presbytery  and 
synod  levels  in  the  Presbyterian  Church  and 
has  chaired  the  National  Missions  Committee 
of  the  Cayuga-Syracuse  Presbytery. 

The  connection  between  her  work  with  the 
church  and  her  social  work  can  be  summed 
up  in  what  she  says:  "One  has  to  learn  to  be 
secure  in  their  own  beliefs  in  their  own  way 
to  recognize  the  needs  of  others." 


■Volunteer  Leadership:  Mrs.  Thomas  Barry 

"I  guess  I  just  like  people."  says  Mrs. 
Thomas  J,  Barry,  our  Woman  of  Achieve- 
ment in  Volunteer  Leadership,  modestly  sum- 
ming up  a  career  of  unselfish  Involvement 
with  people  and  good  causes. 

Just  three  years  after  joining  the  Mothers' 
Club  at  Webster  School  she  found  herself 
president  She  organized  the  Grant  School 
Parent  Group,  helped  form  the  Hennlnger 
High  School  Community  Organization,  served 
as  vice  president  and  president  of  the  Coun- 
cil of  Independent  Parent  Organizations  and 
chairman  of  the  Scholarship  Committee  of 
CIPO.  The  Syracuse  City  School  District 
awarded  her  the  Educational  Distinction 
Award. 

On  the  Five  Year  Building  Program  Com- 
mittee for  the  Syracuse  School  System,  she 
worked  with  the  Study  Committee  for  the 
new  wing  for  Central  Technical  High  School, 
and  served  five  years  as  co-chairman  of  the 
College  Week  Program  for  Syracuse  Schools. 
She  was  a  member  of  the  Committee  for 
Prevention  of  Juvenile  Delinquency  In  Onon- 
daga County  and  co-chairman  of  the  Advi- 
sory Committee  of  Onondaga  Community 
College  to  study  the  needs  for  women  at  the 
college. 

Grateful  for  her  own  recovery  from  polio, 
Mrs.  Barry  worked  as  Eastern  New  York  state 
women's  advisor  for  the  National  Founda- 
tion, as  chairman  of  the  Syracuse  March  of 
Dimes  Drive,  on  the  Board  of  Directors,  and 
as  chairman  of  the  selection  committee  for 
Health  Careers.  She  was  president  of  the 
Robert  W.  Oliver  Scholarship  Fund  and  has 
worked  with  the  Arthritic  Foundation  and 
the  Mental  Health  Association. 

A  volunteer  in  the  YWCA  nursery  for  years, 
she  has  served  as  treasurer  and  vice  presi- 
dent In  the  Federation  of  Women's  Clubs.  On 
the  Board  of  Directors  of  the  Better  Business 
Bureau,  Mrs.  Barry  Is  a  member  of  Its  Con- 
sumer Advisory  Committee.  Recently  she  par- 
ticipated in  the  Red  Cross's  Project  FIND.  As 
chairman  ot  WHEN'S  "Call  For  Action"  she 
Is  at  her  post  two  days  a  week  and  responsible 
for  training  the  telephone  volunteers. 
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Gen  Barry's  warm  and  close  family  In- 
cludes husband,  Thomas  J.  Barry,  daughter, 
Linda,  now  Mrs.  Anthony  Viscome,  and  son, 
Thomas  W.  Barry,  and  one  granddaughter, 
Lisa.  We  salute  Mrs.  Thomas  Barry,  our  Post- 
Standard  Woman  of  Achievement  for  Volun- 
teer Leadership  In  1972. 


LABOR-HEW  APPROPRIATION  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  iMrs.  Holt)  is 
recognized  for  5  minutes. 

Mrs.  HOLT.  Mr.  Speaker,  on  Febru- 
ary 21  I  voted  against  House  Joint  Res- 
olution 345  which  was  the  continuing 
resolution  which  provided  funds  first  for 
those  activities  financed  in  the  Labor- 
HEW  appropriation  bill  and  second  for 
foreign  assistance  programs. 

I  would  today  like  to  explain  my  vote 
on  this  resolution  and  to  cite  a  practice 
of  this  distinguished  bodj-  which  I  feel 
is  not  in  the  best  interests  of  the  Amer- 
ican public. 

I  was  elected  to  the  House  of  Repre- 
sentatives on  a  platform  which  stressed 
fiscal  responsibility  and  efficiency  in 
government.  I  do  not  feel  that  I  can 
adequately  piusue  this  quest  when  Con- 
gress is  forced  to  consider  separate  iden- 
tifiable programs  under  one  bill.  I 
strongly  object  to  the  procedure  where- 
by foreign  aid  was  combined  with  educa- 
tional funds.  Being  a  strong  supporter 
of  education  and  an  equally  ardent  critic 
of  our  foreign  aid  program  there  was  no 
way  which  I  could  vote  my  conscience 
on  these  issues.  In  order  to  demonstrate 
my  displeasure  with  foreign  assistance  I 
was  forced  to  vote  against  educational 
moneys. 

The  Congress  has  a  vital  role  to  play 
in  the  implementation  of  a  philosophy 
of  fiscal  responsibility  in  the  Federal 
Government.  This  role  will  not  be  prop- 
erly fulfilled  if  we  persist  in  acting  on 
measures  such  as  House  Joint  Resolution 
345.  I  strongly  urge  my  distinguished 
colleagues  to  cease  practice  of  grouping 
unrelated  programs  in  such  resolutions. 
This,  I  believe,  is  in  the  best  interests  of 
the  taxpaying  American  people. 


food  prices  kept  rising  there  was  no  chance 
that  labor  would  hold  wage  demands  thU 
year  to  the  5.5  per  cent  government  guide- 
line, suggesting  that  the  limits  be  raised  to 
7.5  or  8  per  cent. 

Whether  or  not  such  raises  are  forthcom- 
ing, your  statements  regarding  food  price.? 
shed  an  unfavorable  light  on  the  role  of 
American  agriculture  in  today's  economy. 
Permit  me  to  share  some  statistics  provided 
by  the  U.S.  Department  of  Agriculture: 

Th?  average  American  spent  just  16  per 
cent  of  his  disposable  income  on  food  In  1972. 
as  low  as  any  time  In  the  last  five  years  and 
considerably  less  than  the  23  per  cent  of  d.s- 
posable  inc  ^me  budgeted  fcr  food   In   19.")2. 

Retail  food  prices  have  risen  46.5  per  cent 
In  the  past  20  years.  The  v.holasale  value  of 
those  products  rose  28.7  per  cent,  while  the 
farm  value  of  the  products  rose  only  12.8 
per  cent. 

The  average  wage  earner's  paycheck,  mean- 
time, has  Increased  230  per  cent  In  20  years 
with  fringe  benefits  jumping  a  whopping  700 
per  cent. 

In  1952  the  producer  got  49  cents  of  each 
food  dollar.  Today  he  sees  only  about  38 
cents  of  It. 

The  farmer  and  rancher  have  faced  a 
doubling  In  the  cost  of  farm  machinery  :n 
the  last  20  years,  and  seed  and  other  Inci- 
dentals have  gone  up  50  per  cent. 

So  much  for  those  statistics,  Mr.  Meany. 
The  end  result  Is  that  manv  farmers  operate 
on  a  marginal  existence.  Those  who  cannot 
survive  are  forced  off  the  farm  Into  our  al- 
ready congested  urban  areas.  Since  1952  the 
portion  of  our  population  making  Its  living 
on  the  farm  or  ranch  has  dropped  from  l.S 
per  cent  to  just  5  per  cent. 

Your  e.Torts  in  behalf  of  organized  labor  In 
the  past  have  been  commendable,  Mr.  Meany. 
The  American  worker  today  enjoys  the  high- 
est standard  of  living  ever.  The  American 
farmer  is  striving  for  that  same  standard  of 
living.  Who  are  you  to  deny  him  that  right? 
Sincerely, 

James  Abdnor. 
Member  of  Congress. 


.\BDNOR  GOES  TO  B.^T  FOR  THE 
AMERICAN  FARMER  WITH  THE 
AFL-CIO 

The  SPEAKER  pro  tempore.  Under  a 
prenous  order  of  the  House,  the  gentle- 
man from  South  Dakota  (Mr.  Abdnor^ 
is  recognized  for  5  minutes. 

Mr.  ABDNOR.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  in  the 
House  a  letter  which  I  recently  wrote  to 
George  Meany,  president  of  the  AFL- 
CIO.  The  subject  is  food  prices  relative 
to  labor  demands  for  the  coming  wae:e 
negotiation  period,  and  I  believe  it  should 
be  of  interest  to  everyone  who  really 
wants  to  know  what  the  farmer's  stand- 
ard of  living  actually  is  compared  to  the 
average  wage  earner. 

The  letter  follows: 

February  27,  1973. 
Mr.  George  Meany, 
President,  AFL-CIO, 
Washington,  DC. 

Dear  Mr.  Meany:  It  was  with  much  re- 
gret that  I  read  your  recent  comment  that  If 


NATIONAL  BAKE  AND  TAKE  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  Mr.  SEBEtrus)  is  rec- 
ognized for  5  minutes. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  appre- 
ciate this  opportunity  to  discass  legisla- 
tion I  am  introducing  today  requesting 
the  President  to  proclaim  the  fourth 
Saturday  in  March  of  each  year  as  'Na- 
tional Bake  and  Take  Day." 

In  President  Nixon's  Inaugural  address 
he  stated — 

In  the  challenges  we  face  together,  let  each 
of  us  ask — not  just  how  can  government  help, 
but  how  can  I  help? 

This  resolution  will  draw  attention  to 
the  need  for  all  of  us  to  accept  our  com- 
mitment to  our  senior  citizens  and  to 
share  our  society's  abundance  with  those 
less  fortunate. 

The  oricinal  idea  for  a  Bake  and  Take 
Day  was  conceived  by  an  organization 
called  the  Kansas  Wheathearts.  The 
Wheathearts  serves  as  an  auxiliary  to  the 
Kansas  Wheat  Growers  Association  and 
is  comprised  of  the  wives  of  the  Kansas 
wheat  growers.  This  event  was  origi- 
nally r^anned  in  Kansas  to  share  the 
product  of  the  wheat  grower  In  such  a 
way  as  to  bring  happiness  into  the  lives 
of  the  elderly,  the  shut-in,  the  needy,  and 
the  lonely.  The  Kansas  Bake  and  Take 
Day  has  been  most  successful  and  I  be- 
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lieve  it  morits  a  similar  commitment  on 
a  national  scale. 

The  participation  on  the  part  of  citi- 
zens across  our  Nation  in  such  a  way 
would  be  a  natural  extension  of  the  Pres- 
ident's challenge — 

Let  each  of  us  ask  not  Just  what  will  gov- 
ernment do  for  me.  but  what  can  I  do  for 
myself — to  what  can  I  do  for  others. 

It  seems  to  me  a  Bake  and  Take  Day 
can  work  on  a  national  scale  because  of 
two  basic  reasons.  First,  Americas  agri- 
cultural abundance  is  a  matter  of  record. 
Second,  this  type  of  volunteer  action  will 
not  cost  the  taxpayer  anything.  What 
better  way  to  initiate  a  new  era  of  con- 
cern and  compassion  than  through  per- 
sonal contact  and  the  delivery  of  baked 
goods  of  wheat  and  flour.  This  expression 
of  compassion  and  understanding  should 
help  us  all  recognize  our  debt  to  ijur 
senior  citizens. 

This  type  of  volunteer  action  on  the 
part  of  community,  church,  and  service 
organizations  in  organizing  and  imple- 
menting a  program  of  delivering  baked 
goods  of  wheat  to  those  less  fortunate 
can  be  achieved  without  Federal  or  State 
cost  and  is  representative  of  our  Nation's 
Christian  philosophy  of  sharing  with 
those  who  are  less  fortunate. 

I  am  hopeful  that  it  will  be  possible  for 
the  Congress  to  take  prompt  action  on 
this  re.solution  to  establish  the  concept 
that  self-help  is  best  help,  and  to  rec- 
ognize the  vital  role  of  volunteerism  in 
our  American  system  in  satisfying  the 
needs  of  our  senior  citizens  and  those  less 
fortunate. 

The  full  text  of  the  resolution  Is  in- 
serted for  your  consideration: 
H.  Con.  Res.  133 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring). 

Whereas,  wheat  and  the  products  of  wheat, 
most  commonly  bread,  are  one  of  man's  oldest 
crops  and  cultivated  foods; 

Whereas,  wheat  provides  more  nourishment 
for  peoples  of  the  world  today  than  any  other 
food,  serving  as  a  staple  In  43  countries  and 
to  over  a  billion  people; 

Whereas  bread  and  baked  goods  can  play 
a  significant  role  regarding  our  nation's  com.- 
mltment  to  feed  the  hungrj'  and  malnour- 
ished In  the  United  States  and  throughout 
th?  world; 

Whereas,  bread  and  other  bakery  goods 
are  recognized  as  containing  needed  nutrients 
to  combat  malnourishment  due  to  their  low- 
fat,  low  cholestrol  characteristics; 

Whereas.  President  Nixon  has  declared,  "a 
just  and  decent  society  must  recognize'  Us 
debt  to  Its  older  citizens  and  honor  Its  obli- 
gations to  them"; 

Whereas,  the  problems  of  hunger  and  mal- 
nourishment are  especially  acute  among  our 
nation's  senior  citizens; 

Whereas,  these  problems  can  be  answered. 
In  part,  throiieh  voluntary  Christian  action 
on  the  part  of  communitv.  church  and  serv- 
ice organizations  and  achieved  by  the  free 
delivery  of  baked  goods  of  wheat  to  the 
elderly,  the  shut-in  and  the  disabled; 

Whereas,  volunteer  action  on  the  part  of 
community,  church  and  service  organization 
In  organizing  and  Implementing  a  program 
of  delivering  baked  goods  of  wheat  to  the 
elderly  can  be  achieved  without  Federal  or 
State  cost  and  is  representative  of  our  na- 
tion's Christian  philosophy  of  sharing  with 
those  who  are  less  fortunate:  Now.  there- 
fore, be  it 

Resolved  by  the  House  of  Representative.^ 
Ithe  Senate  concurring).  That  the  President 
Is  requested  to  issue  a  proclamation  desig- 
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natlng  the  fourth  Saturday  In  March  of  each 
year,  as  "National  Bake  and  Take  Day",  and 
calling  upon  the  peopie  of  the  United  States 
to  observe  such  day  with  appropriate  cere- 
monies and  activities. 


THE  POSTAL    "SERVICE"— OFF 
TARGET  AGAIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Saylor) 
is  recognized  for  30  minutes. 

Mr.  SAYLOR.  Mr.  Speaker,  one  of  the 
greatest  experiences  in  English  litera- 
ture is  to  read  the  myriad  of  accounts 
of  Robin  Hood,  Little  John,  and  Friar 
Tuck  and  their  merry  band  in  Sherwood 
Forest.  As  you  read  of  Robin  who  roamed 
free,  taking  from  the  rich  and  distribut- 
ing the  wealth  among  the  poor,  one  is 
reminded  of  the  modern-day  version  of 
Robin  Hood  which  takes  place  in  the 
U.S.  Postal  Service.  Robin  Hood,  por- 
trayed by  Postmaster  General  Klassen, 
and  his  merry  men  whom  he  calls  ex- 
perts, who  have  added  a  new  twist  to  the 
story.  They  dig  deeply  into  the  pockets 
of  the  rich  and  poor  under  the  guise  of 
efficiency. 

In  fact,  the  mailbox  mandarins  have 
even  solved  the  age-old  curse  of  discrim- 
ination. You  see,  they  swipe  postal  serv- 
ice from  everj'one,  regardless  of  race, 
sex,  color,  religion,  national  origin  or 
political  affiliation. 

The  obvious  failure  of  the  postal  sys- 
tem has  given  birth  to  one  question  that 
has  spread  across  the  land — does  any- 
one have  a  kind  word  for  the  U.S.  Postal 
Service?  Every  towTi.  village,  city  and 
State  answers  with  a  frightening  silence, 
alas,  no  kind  words.- 

Yet  in  a  distance,  a  reassuring  voice 
is  heard.  The  voice  grows  louder  and 
more  intense  until  it  becomes  a  deafen- 
ing roar — "our  postal  service  is  better 
than  ever  before."  Before  what  I  ask— 
the  Invention  of  the  wheel?  Only  one 
man  would  have  the  gall  to  utter  such 
words  of  nonsense — enter  Postmaster 
General  Klassen  mounted  high  atop  his 
molasses-colored  snail. 

Seriously,  the  time  has  come  for  Con- 
gress to  reexamine  the  entire  operation 
of  the  Postal  Service.  After  my  last  de- 
nunciation of  the  "Service."  I  had  the 
pleasure  to  read  hundreds  of  letters  from 
citizens  all  across  the  Nation  supporting 
my  bill,  H.R.  1152,  which  is  designed  to 
abolish  the  present  U.S.  Postal  Service.  I 
did  not  receive  one  letter  of  disagreement 
with  my  position,  except  for  the  corre- 
spondence I  received  from  the  Postal 
Service  itself. 

I  do  not  feel  my  criticism  of  the  Postal 
Service  has  been  unduly  harsh;  In  fact 
quite  the  contrary  is  true.  The  incompe- 
tency of  the  managment  elite  in  main- 
taining a  line  of  communication  with  its 
employees  is  disgusting.  I  am  now  going 
to  quote  direct  from  the  letters  I  have 
received— not  from  ordinary  citizens,  but 
from  mailmen — past  and  present — who 
have  witnessed  the  gross  Inadequacies 
and  inefficiencies  of  the  U.S.  Postal  Serv- 
ice. Also,  in  my  previous  statement  re- 
garding the  "Service,"  I  described  the 
high  echelons  of  postal  management  as 
being  misguided  idiots.  I  was  wrong. 
There  is  no  managment  at  all — only  a 


flustered  collection  of  redtape.  razzle- 
dazzle  functionaries  whose  self-imposed 
ignorance  has  raped  the  average  postal 
employee  of  his  zeal,  perseverance,  and 
pride. 

My  first  exhibit  of  proof  is  a  news  item 
that  appeared  in  the  Johnstown  Tribune 
Democrat  of  January  11,  1973,  describ- 
ing one  employee's  exit  from  the  Postal 
Service: 

Ex-Postmaster  Scores  Service 
Ebensburg.— "The  postal  service  has  de- 
teriorated to  the  point  where  there  Just  isn't 
any  service  any  more  as  far  as  I'm  concerned," 
says  Donald  C.  McBreen,  who  quit  Dec.  31 
as  Ebensburg  postmaster. 

Mr.  McBreen  hung  It  up  at  the  age  of 
49  with  28  years  of  service,  thus  losing  12 
percent  of  what  his  retirement  would  have 
been  had  he  waited  until  age  55. 

"I  used  to  love  my  job,"  said  the  former 
postal  chief,  "but  I  started  hating  it  in 
September  when  I  lost  my  assistant." 

The  assistant,  Arthur  Burkey,  who  has 
been  officer  in  charge  here  sine  Mr.  McBreen 
resigned,  was  transferred  to  the  Altoona  Post 
Office  In  September  for  several  weeks. 

Mr.  McBreen  said  the  Ebensburg  office  had 
lost  three  men — two  carriers  and  an  assist- 
ant— since  last  March,  and  had  been  given 
no  replacements. 

"This  caused  me  to  work  60  to  64  hours 
a  week."  Mr.  McBreen  stated. 

"I  was  a  clerk  in  the  daytime  and  post- 
master at  night  and  weekends.  I  also  lost  13 
days  of  vacation  I  had  coming.  It  was  re- 
fused because  I  didn't  have  anyone  to  take 
my  place." 

As  for  the  Christmas  rush,  the  resigned 
postmaster  says: 

"This  Christmas  was  the  worst  I've  had  the 
displeasure  of  working.  We  had  the  worst 
pileup  of  mall.  TTiere  must  be  50  sacks  of 
third-class  mall  still  there." 

Mr.  McBreen  puts  the  blame  on  new  poli- 
cies that  went  into  effect  after  the  U.S.  Postal 
Service  took  over. 

As  for  John  Burgo,  who  Is  manager  post- 
master In  Johnstown,  Mr.  McBreen  says: 

"He's  Just  following  orders  from  higher 
up." 

Another  mailman  from  my  district 
said  he  used  to  enjoy  being  a  postman, 
but  now — 

We  live  more  or  less  under  what  I  would 
call  dictatorial  conditions.  I  was  told  by  my 
superior  not  to  contact  you  or  any  other 
elected  official  for  I  would  be  Inviting  dis- 
missal ...  If  anyone  needs  any  answers 
send  them  to  the  working  people,  not  to  the 
top  brass  .  .  . 

A  letter  from  the  wife  of  a  postman 
asked  me  to  look  into  the  mess  the  Post 
OfRce  has  made: 

My  husband  Is  not  permitted  to  write  to 
you  because  he  Is  a  mailman.  For  the  sake 
of  saving  man  hours,  my  husband  said  that 
they  were  forced  to  curtail  as  many  as  2.000 
letters  per  day  because  there  was  no  help. 
Can't  something  be  done  to  reverse  this 
downward  spiral  of  the  Postal  Service? 

A  postal  clerk  from  Florida  writes: 
I  have  been  a  postal  clerk  for  years  and 

have  seen  the  system  deteriorate  since  the 

Postal  Service  took  over.  At  our  local  office. 

management  has  done  Its  best  to  threaten 

and  intimidate  the  personnel  .  .  . 

Another  employee  of  the  "Service" 
states: 

Things  have  been  terrible  around  here  for 
some  time  now  and  they  don't  seem  to  be 
getting  any  better  I  do  not  know  if  I  am 
permitted  to  send  you  this  or  not,  I  could 
get  In  trouble  for  It,  I  know  we  are  not  al- 
lowed to  speak  out  against  the  Department 
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or  anything  like  that  .  .  .  The  way  they  are 
doing  things — they  are  driving  good  men  out 
of  the  service.  Men  choose  retirement  rather 
than  put  up  with  the  Department's  methods 
.  .  .  the  morale  of  this  office  has  sunk  to  an 
all  time  low  ...  I  think  the  Congress  owes 
the  public  something  better  than  the  pres- 
ent group  of  uneducated,  greedy,  headline- 
hunters  ...  All  the  employees  wish  that  the 
Postal  Service  had  not  been  created  because 
they  do  not  try  to  solve  problems  ... 

A  constituent  writes: 

This  is  my  23rd  year  of  service  and  the 
past  year  has  been  the  worst  I  have  ever  ex- 
perienced, all  due  to  the  present  Postal  Serv- 
ice. Career  employees  are  being  cut  In  hours, 
or  their  status  is  being  changed  so  that  they 
would  either  retire  or  quit.  The  remaining 
men  are  being  harassed  .  .  .  the  service  Is  a 
real  Inconvenience  to  the  public  and  we  as 
employees  are  the  targets  of  very  harsh 
criticism  .  .  . 

A  former  postal  employee,  now  living 
in  Sacramento  recalls  the  early  days  of 
the  Postal  Service: 

When  Red  Blount  Introduced  his  next-day 
delivery  program  (for  points  within  600 
miles),  he  talked  to  a  group  of  us  about 
commitment  and  how  much  he  was  count- 
ing on  his  administrative  staff  to  see  that  the 
program  worked.  Well,  recently  I  received  a 
check  In  the  mall  from  an  Individual  In 
Sacramento  (a  few  miles  from  mv  residence) 
and  It  was  received  Ave  days  after  Its  local 
postmark.  You  will  recall  that  about  660  of 
us  left  the  Post  Office  (from  headquarters 
alone)  on  May  30,  1971  and  many  more  re- 
tired from  the  regional  offices.  It  was  not  be- 
cause we  wanted  to  give  up  the  salary.  We 
saw  the  handwriting  on  the  wall  .  .  . 

A  gentleman  with  31  years  of  service 
describes  his  feelings: 

Two  words  can  describe  the  objectives  of 
the  Postal  Service  when  I  was  an  employee 
and  they  were  efficiency  and  service  .  .  .  This 
Is  all  the  people  want  today.  My  friends  at 
the  local  post  office  are  efficient  and  move 
the  mall  promptly.  However,  thev  must  al- 
ways operate  as  directed  by  the  higher  posi- 
tions and  I  do  not  mean  local  postmasters 
because  they  must  carry  out  the  directions 
given  to  them  . . . 

An  employee  from  eastern  Pennsyl- 
vania writes: 

I  am  employed  by  the  U.S.  Postal  Service. 
I  would  like  to  be  proud  to  say  that  I  am  so 
employed,  but  under  the  present  conditions 
this  Is  Impossible. 

Another  constituent  states: 

I  am  a  postal  clerk  employed  at  .  .  .  and  I 
have  worked  In  the  service  since  1956.  I 
have  career  status  now.  but  to  remain  In  this 
office  I  have  been  given  a  choice  to  take  a 
cut  In  status,  which  is  a  subclerk,  also  a  cut 
In  hours,  or  take  a  transfer  to  another  office. 
It  is  up  to  the  higher  echelon.  They  send  a 
lowly  clerk  anywhere  they  see  fit  .  .  . 

A  long-term  postman  offers  the  fol- 
lowing remarks : 

Being  one  who  has  been  a  postman  for  25 
years,  it  does  my  heart  good  that  there  Is 
really  someone  concerned  about  the  service 
besides  the  rank  and  file  who  at  one  time 
were  proud  of  the  part  they  played  In  the 
delivery  of  the  mails  ...  We  the  foot  carriers 
are  the  real  ones  that  hear  the  complaints 
of  the  public  for  we  are  closer  to  them  and 
they  trust  us  with  expressing  their  opinions. 
Believe  me,  as  of  late  they  are  really  nu- 
merous . . . 

Finally,  a  union  which  represents 
postal  workers  comments : 

It  Is  very  frustrating  to  us  to  be  called  to 
task  for  what  Is  basically  mismanagement. 


If  you  are  as  shocked  by  the  above 
remarks  as  I  was.  you  realize  the  ur- 
gency with  which  Congress  must  act  in 
order  to  regain  control  of  the  Postal 
Service.  It  is  no  wonder  the  employees 
are  disillusioned  with  the  system. 

It  is  the  duty  of  Congress  to  bring 
Postmaster  General  Klassen  and  his 
high-ranking  prima  donnas  under  con- 
trol before  they  totally  obliterate  the 
postal  system  of  this  Nation. 

The  following  passages  are  examples 
of  countless  situations  that  were  caused 
by  the  lack  of  management  in  the  U.S. 
Postal  Service.  I  present  them  as  further 
proof  in  justifying  the  revision  of  the 
postal  operations  of  this  counti-y. 

A  newspaper  owner  in  eastern  Penn- 
sylvania writes : 

Being  In  almost  dally  contact  with  our 
Postal  Service,  I  have  seen  my  frustration 
Increase  over  the  past  few  years  at  their 
poor  service,  shorter  hours  and  senseless 
regulations  compounded  by  endless  red  tape. 

A  businessman  in  the  northern  section 
of  my  congressional  district  comments: 

There  Is  not  one  Postmaster  that  runs  his 
own  office  In  the  Erie  District  ...  I  have  to 
beg  my  local  postmaster  to  move  my  first 
class  mall,  and  how  In  .  .  .  can  any  office 
be  run  by  remote  control  by  the  Superin- 
tendent of  the  malls.  I  have  never  seen 
moral  so  low  In  the  25  years  In  this  Post 
Office. 

The  owner  of  an  import-export  firm 
in  my  district  writes : 

In  fact  we  should  close  by  mentioning 
that  we  have  had  letters  coming  from  Pitts- 
burgh (a  distance  of  65  miles)  taking  three 
days  to  reach  us.  How  do  you  expect  us  to 
conduct  business  under  such  conditions.  We 
hope  that  your  complaint  may  be  understood 
by  your  colleagues  so  that  some  Congres- 
sional directives  may  be  issued  for  some 
Improvement  for  the  most  disastrous  service 
we  have  had  during  the  past  fifty  years  of 
our  firm's  activities. 


relates  one  of  her 
ith  the  "Service": 
in   Sandusky,   Ohio 

(Meyersdale,  Penn- 
were  addressed  cor- 
same  day.  One  letter 

and  the   third  not 

.  .  This  was  after 


Another  constituent 
perplexing  moments  w 

A  relative  who  lives 
sent  three  letters  to  us 
sylvanla).  These  letters 
rectly  and  all  sent  on  the 
arrived  four  days  later, 
until  the  seventh  day 
the  Christmas  rush  .  .  . 

A  lady  in  Johnstown,  Pa.,  had  a  Christ- 
mas card  mailed  to  her  from  England  on 
December  12.  I  admit  that  this  was  a 
little  late  for  mailing  but  the  letter  still 
did  not  arrive  until  February  7.  1973. 

Another  frustrated  constituent  re- 
marks : 

It  doesn't  make  sense  to  me  that  a  letter 
which  Is  mailed  at  our  post  office  should  go 
60  miles  (to  a  regional  sectional  center) 
Instead  of  going  the  necessary  1  to  3  miles 
for  delivery.  It  takes  four  days  for  the  letter 
to  go  1  mile. 

A  lady  from  my  district  writes: 

Last  January,  a  friend  of  mine  mailed  a 
letter  to  me  on  Monday,  January  10  before 
he  went  to  the  hospital  for  a  heart  opera- 
tion. I  received  this  letter  Wednesday,  Janu- 
ary   19 — two   days   after    his    funeral. 

The  letter  only  had  to  travel  a  mere 
30  miles,  yet  it  took  9  days. 

A  fraternal  organization  from  my  dis- 
trict states : 

The  last  letter  I  mailed  was  on  the  29th 
of  December,  1972.  It  was  to  announce  the 
meeting  for  the  18th  of  January,  1973.  At  the 


meeting  on  the  18th  I  was  advised  that  some 
of  the  members  did  not  receive  their  notices 
until  the  15th  or  16th  .  .  .  now  this  is  getting 
out  of  hand.  I  know  our  letters  do  not  rate 
priority  but  three  weeks  or  more  to  get  letters 
delivered  In  the  same  county  is  too  much  to 
accept.  I  was  visiting  a  local  pest  office  out- 
side the  county  the  other  day  and  noticed 
that  they  had  stacks  of  mall  In  the  back 
room  .  .  .  They  advised  me  that  it  was  not 
their  mail,  but  sent  to  them  from  a  larger 
post  office  for  sorting  and  was  to  be  returned. 
They  cannot  do  the  work  at  the  larger  post 
offices  and  still  they  are  cutting  the  work 
force. 

A  businesswoman  from  JohnstowTi,  Pa., 
says: 

It  is  our  hope  that  the  Government  will 
again  reclaim  the  Postal  System.  It's  a  mess 
In  Johnstown.  We  made  a  test  In  October, 
1972,  by  mailing  a  letter  at  the  Post  Office 
In  Johnstown  to  be  sent  back  to  us  about  one 
and  one-half  blocks  away.  It  was  received 
four  days  later  .  .  . 

Undoubtedly,  you  all  read  the  UPI 
story  describing  the  plight  of  one  woman 
in  Hawaii  which  read : 

It  took  61  days,  but  a  postcard  to  Miss 
Olivia  Lowcher  made  it  the  U4  miles  from 
the  Walkikl-Kapahula  Library  to  her  home. 

Finally,  I  would  like  to  register  my  own 
complaint  concerning  the  ineptness  of 
the  20th  century  highwaymen.  As  a 
member  of  the  Loyal  Order  of  Moose, 
Suitland  Lodge  No.  1856, 1  was  to  receive 
the  monthly  activities  calendar  through 
the  mail.  There  is  no  doubt  I  received 
it— on  February  24.  Thut  is  not  too  un- 
believable considering  it  was  mailed  on 
February-  2.  After  all,  to  deliver  a  letter 
to  my  home  in  Pennsylvania,  less  than 
200  miles  away,  over  a  span  of  22  days, 
with  only  two  bent  comers  and  a  slight 
tear  is  quite  an  accomplishment.  So 
continues  the  typical  service  of  our  postal 
system.  For  a  moment,  let  us  see  what 
people  expected  from  the  postal  service 
in  the  1880's. 

While  reading  a  book  written  about 
the  Old  West,  I  came  across  a  letter  from 
N.  Rush  of  Eagle  Rock.  Idaho  Territory 
dated  August  21,  1884,  written  to  Josh 
Deane,  Meeteetsee.  Wyoming  Territory. 
The  closing  line  of  the  letter  reads: 

Got  to  go  and  stand  by  my  day  guard  so 
I  send  this  to  town  with  one  of  the  boys. 
hope  It  sees  you  before  the  snow  flies.  Good 
luck. 

In  Other  words.  N.  Rush  hoped  his 
letter— mailed  August  21— would  reach 
Josh  before  the  snow  fell  in  the  middle 
of  October.  Therefore,  he  allowed  ap- 
proximately 2  months  for  delivery.  Is  it 
not  ironic  that  the  present  postal  service 
is  equivalent  to  that  of  89  years  ago? 

The  above  examples  are  typical  of  the 
complaints  which  I  have  received  on  the 
lack  of  service  being  offereo  by  the  U.S. 
Postal  Service.  You  must  agree,  they 
make  an  exceptional  case  ior  eliminat- 
ing the  Service. 

The  actions  of  the  mail  moguls  have 
led  to  the  drafting  of  resolutions  by  sev- 
eral organizations  in  my  district  such  as 
the  one  that  follows  which  was  adopted 
by  the  Somerset  County  Pomona 
Grange.  No.  39.  This  particular  resolu- 
tion is  a  reaction  to  one  of  the  countless 
mismanaged  aspects  of  the  U.S.  Postal 
Service  known  as  the  regional  sectional 
center. 
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Whereas,  much  dissatisfaction  due  to  delay 
in  mall  deliveries  has  been  experienced 
since  the  centralization  of  postal  operations, 
and 

Whereas,  many  of  our  citizens'  livelihoods 
depend  upon  prompt,  efficient  and  safe  de- 
livery of  our  maU.  and  therefore  be  it 

Resolved,  that  we  go  on  record  as  favoring 
a  return  to  farmer  way  of  handling  our  mall. 
(That  Is  returning  the  sectional  center  to 
Somerset  Instead  of  taking  the  mall  to  Johns- 
town  for  distribution),  and  be  it  further 

Resolved,  that  copies  of  this  resolution  be 
sent  to  U.S.  Representative  John  P.  Saylor 
and  State  Grance. 
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I  could  continue  to  introduce  evidence 
to  ?how  that  the  Service  should  be 
eliminated,  but  I  would  need  500  pages  of 
the  Congressional  REconn  to  do  so  How- 
ever, you  may  be  assured  that  until  the 
Postal  Service  is  dismantled.  I  will  con- 
tinue to  investigate  the  system  and  report 
all  that  I  find  wrong  with  it.s  operations. 

In  summation.  I  remind  you  that  400 
years  ago.  the  first  stories  of  Robin  Hood 
appeared.  There  was  little  mail  ser\'ice 
then— and  we  seem  to  be  regressing  to 
that  time. 

I  suppose  the  one  major  difference  be- 
tween Robin  Hood  and  Mr.  Klassen  is 
that  Robin  had  a  quiver  full  of  straight 
arrows,  each  landing  exactly  where  he 
aimed.  Whereas.  Postmaster  General 
Klassen  has  a  quiver  full  of  crooked  ar- 
rows and  a  bow  fashioned  of  "silly  putty." 
His  arrows  fly  through  space,  never  hit- 
tinz  their  target— iust  like  his  mail 


RESPONSE  TO  THE  PRESmENT'S 
MESSAGE  ON  THE  ENVIRONMENT 
AND  NATURAL  RESOURCES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  fMr.  McFall)  Is 
recognized  for  10  minutes. 

Mr.  McFALL.  Mr.  Speaker,  our  distin- 
guished Speaker  of  the  House.  Hon.  Carl 
Albert,  responded  to  the  President's 
message  on  the  environment  and  natural 
resources  in  eloquent  terms  last  week. 
The  Speaker,  on  behalf  of  the  Democratic 
majority  in  Congre.ss.  noted  the  achieve- 
ments of  the  92d  Congress  In  passing 
major  envirop.mental  programs  and  as- 
^erted  that  the  9.3d  Congress  will  do  even 
more  to  protect  the  environment.  Our 
Speaker  noted  that  much  remains  to  be 
done,  but  that  the  Congress  cannot  suc- 
ceed without  the  cooperation  of  the 
President.  The  text  of  Mr.  Albert's  radio 
.^tatem-nt  of  February  23  Is  inserted 
below,  and  I  recommend  his  remarks  to 
yo-;  all. 

SprAKTR    Carl    Albert's    NATioNwrot    Radio 

Response  to  the  President's  Message  on 

THE  Environment  and  Nattthal  Resources 

The  Democratic  majority  In  Congress  has 

a-.ked  for  this  radio  time  in  order  that  I  might 

talk  with  you  about  the  environment  and 

what  Congress  Is  doing  to  Improve  it. 

Today  the  problems  of  pollution,  waste  and 
environmental  degradation  are  critical.  They 
threaten  r.s  on  a  long  range  as  well  as  day  to 
day  basis.  As  solutions  for  old  problems  are 
found,  new  problems  are  uncovered.  For  ex- 
ample, within  the  last  two  weeks,  an  ocean- 
exploration  team  from  the  Department  of 
Commerce  discovered  a  vast  sea-wlthin-a-sea 
of  floating  oil  and  bits  of  plastic  stretching 
from  Cape  Cod  to  the  Caribbean. 

Recently  the  Environmental  Protection 
Agency  determined  that  sulphur  dioxide 
levels  In  most  cities  are  so  high  as  to  be  a 


hazard  to  the  health  of  school  children  and 
adults.  I  could  go  on  and  on. 

The  point  is  that  the  foiillng  of  our  envi- 
ronment has  been  a  long,  slow  process 
stretching  back  to  colonial  times  and  rapidly 
accelerated  in  the  20th  century.  Our  envi- 
ronmental  achievements  over  the  past  10 
years  are  dwarfed  by  what  remains  to  be  done 
It  is  an  awesome  project.  It  is  a  costly  project. 
I  can.  therefore,  understand  President  Nixon's 
eagerness  to  claim  victory  and  withdraw  from 
the  environmental  crisis. 

I  wish  I  could  agree  with  Mr.  Nixon's 
recent  statement  that  'we  are  well  on  the 
way  to  winning  the  war  against  environ- 
mental degradation."  However,  the  problem 
has  been  and  stUl  is  very  critical.  The  war  Is 
not  close  to  being  won. 

Our  air  may  be  a  bit  cleaner,  as  the 
President  says,  but  It  is  not  clean  enough. 

Our  water  may  be  a  bit  cleaner,  as  the 
President  says,  but  It  is  not  clean  enough. 
I  do  not  intend  to  paint  a  dismal  picture 
of  the  environment  Just  to  take  Issue  with 
the  President.  This  crisis  gees  beyond  par- 
tisan politics  to  the  very  heart  of  our  ex- 
istence. It  Is  a  crisis  that  demands  our 
greatest   dedication   and   expertise. 

In  his  environmental  message  to  the  na- 
tion, Mr.  Nixon  choee  19  rather  narrowly 
drawn  bills— most  of  them  left  over  from 
last  year— as  the  vehicle  of  his  environ- 
mental policy.  The  President  would  have 
done  well  to  note  that  the  last  Congress 
passed  more  than  150  bills  dealing  with  the 
environment  and  natural  resources.  More 
than  90  of  these  measures  became  law,  and 
today  they  form  the  new  nucleus  of  this 
nation's  environmental  programs.  The  92nd 
Congress  can  make  good  claim  to  having 
the  most  effective  and  productive  environ- 
mental session  In  history. 

Many  of  the  most  Important  bills  passed 
last  year  were  not  requested  by  the  Admin- 
istration. One  Item  the  President  claims  In 
his  list  of  19— the  Safe  Drinking  Water 
Standards  BUI— was  not  initiated  by  the 
Administration  and  was  In  fact  opposed  bv 
the  Administration. 

The  most  important  environmental  bill 
passed  by  the  92nd  Congress  was  the  Wat«r 
Pollution  Control  Act  Amendments  of  1972 
This  was  the  biggest  and  most  far-reaching 
anti-pollution  measure  In  the  history  of  the 
United  States.  It  was  designed  to  give  us 
the  muscle  we  desperately  need  to  clean  up 
our  water. 

Needless  to  say.  it  was  a  great  disappoint- 
ment to  Congress  and  the  nation  when  the 
President  vetoed  this  bUl.  That  disappoint- 
ment resounded  throughout  Congress  as  both 
the  House  and  the  Senate  voted  overwhelm- 
ingly to  override  the  President's  veto.  It  was 
obvious  that  Members  of  Congress  from  both 
parties  were  determined  not  to  let  the  Pres- 
ident's action  intefere  with  our  all-out  as- 
sault on  water  pollution.  However,  the  Pres- 
ident was  Just  as  determined  to  delay  anti- 
pollution efforts  and  arbltrarUv  decided  not 
to  spend  S6  billion  dollars  of  the  money 
Cnngress  appropriated. 

In  addition  to  the  serious  Constitutional 
question  involved  here,  the  President's  ac- 
tion means  that  now  we  will  not  be  able  to 
move  quickly  to  purify  the  water  that  you 
and  I  and  our  children  will  use.  We  will  be 

losing  precious  months  and  maybe  years 

time  we  cannot  afford  to  waste. 

In  addition  to  the  Water  Pollution  Con- 
trol Act.  the  92nd  Congress  enacted  other 
measures  of  critical  Importance  to  the  en- 
vironment. Including  landmark  legislation 
In  such  areas  as  anti-ocean  dumping,  pesti- 
cide control,  noise  pollution  control,  ports 
and  waterways  safety.  Two  other  major 
measures  were  enacted  over  the  bitter  re- 
sistance of  the  Administration,  one  dealing 
with  Coastal  Zone  Management  and  the 
other  with  the  protection  of  Marine  Mam- 
mals. Whales,  Porpoises,  Seals  and  so  forth, 
which  are  fast  headed  toward  extinction. 
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To  be  sure,  there  are  certain  environ- 
mental  measures  which  were  not  enacted 
Into  law  during  the  92nd  Congress.  First  In 
priority  are  the  bills  which  were  vetoed  bv 
the  President:  This  Includes  Flood  Control 
Legislation  which  has  already  been  re-passed 
by  the  Senate  this  year  and  is  now  pending 
before  the  House;  it  Includes  a  vetoed  min- 
ing and  minerals  policy  amendment;  and  a 
vetoed  environmental  data  system. 

In  our  Judgment,  four  of  the  nineteen 
measures  mentioned  by  the  President  are  of 
particular  significance:  strip  mining  con- 
trols; toxic  substances  controls;  land  use 
policy;  and  power  plant  siting.  All  of  these 
are  once  again  In  the  legislative  mill  The 
Congress  Is  aware  of  the  need  for  legislation 
in  these  areas.  Indeed,  the  Initiative  had 
already  been  taken  in  the  House  and  the 
Senate  to  deal  with  them  before  the  arrival 
of  the  President's  message  on  the  environ- 
ment. 

One  area  where  the  President  has  taken 
the  initiative,  albeit  negative,  is  agriculture 
Secretary  of  Agriculture  Earl  Butz  recently 

^^^i  'I  ^""^"^  "•'^  *°  '"^'^te  all  the  people 
of  the  United  States  to  Join  our  farmers  and 
ranchers  in  improving  the  quality  of  our 
environment.  Farmers  manage  wisely  a  large 
part  of  our  natural  resources."  Yet  the  Presi- 
dent has  impounded  funds  for  the  Rural 
t.nvIronmental  Assistance  Program  This 
longstanding  and  much  needed  program  has 
gre:itly  enhanced  the  environmental  state 
of  rural  America  and  should  be  continued. 
A  bill  to  restore  these  rural  environmental 
funds  has  already  passed  the  House 

I  can  assure  you  that  environmental  leg- 
islation will  be  given  top  priority.  The  93rd 
Congress,  like  the  Democratic  '  Congresses 
before  It,  will  accept  its  full  responsibllltv 
to  the  American  people  to  protect  the  en- 
vironment. 

However.  Congress  cannot  do  the  Job  alone. 

^Th  Tk"  ^^"^  *^"  h^'P  °^  yo^.  the  peopll 
and  the  President  of  the  United  States  We 
cannot  afford  another  crippling  setback  like 
WntL  o°  n"?.  ^-'^hholdlng  of  funds  from  the 
Water  Pollution  Bill. 

The  battle  is  not  won.  It  is  Just  beginning 
Onl>  If  we  use  every  resource  at  our  com- 
mand will  we  ever  begin  to  catch  sight  o' 
victory.  Only  If  the  President  will  Join  with 
Congress  In  enacting  and  implementing 
srong,  far-reaching  environmental  legisla- 
tion will  we  be  able  to  make  the  United 
States  a  more  beautiful  and  safer  place  to 


CONSUMER  SAVINGS  DISCLOSURE 
ACT 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Roy)  is  recog- 
nized for  5  minutes. 

.  Mr.  ROY.  Mr.  Speaker.  I  am  today 
introducing  legislation  which  would  pro- 
vide for  the  full  disclosure  of  the  terms 
and  conditions  under  which  earnings  on 
savings  deposits  are  payable.  This  bill 
IS  similar  to  H.R.  8365  which  I  sponsored 
during  the  92d  Congress. 

I  am  extremely  pleased  that  the  dis- 
tinguished Congresswoman  from  Mis- 
souri 'Mrs.  Sullivan>,  chairman  of  the 
Consumer  Affairs  Subcommittee  of  the 
House  Banking  and  Currency  Commit- 
tee, has  joined  me  in  the  introduction  of 
this  legislation. 

The  Consumer  Savings  Disclosure  Act 
Is  a  very  straightforward  piece  of  legis- 
lation. It  would  merely  require  the  stand- 
ardization of  terms  used  by  savings  in- 
stitutions. It  would  not  Impose  upon 
savings  Institutions  a  uniform  method  of 
calculating  earnings. 
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Americans  place  more  than  $40  billion 
of  disposable  income  into  savings  each 
year.  This  money  is  saved  in  order  that 
consumers  can  meet  short-term  needs — 
such  as  the  purchase  of  a  new  television 
set — and  long-term  needs — such  as  the 
purchase  of  a  new  home  or  the  provision 
for  a  colle£,e  education  for  children. 
When  Individuals  shop  for  a  new  car. 
they  attempt  to  find  the  best  buy,  tak- 
ing into  account  many  different  fac- 
tors— price.  v;arranty,  availability,  and 
so  forth.  Accordingly,  when  individuals 
place  funds  Into  savings  accounts,  so 
should  they  look  for  the  institution  which 
best  meets  their  needs  for  safety,  liquid- 
ity, earnings,  grotvth,  and  so  forth. 

Regretfully,  at  the  present  time,  con- 
sumers do  not  have  adequate  informa- 
tion to  determine  which  savings  institu- 
tion has  the  appropriate  mix  of  factors 
best  suited  to  their  needs.  According  to 
the  American  Banking  Association,  there 
may  be  as  many  as  100  different  methods 
of  earnings  computation  in  use  today. 
These  range  from  last-in-first-out.  first- 
in-first-out.  low  balances,  day-of-deposit 
to  day-of-withdrawal  accounts,  daily  In- 
terest and  grace  days,  combined  with  the 
multitude  of  possibilities  of  compound- 
ing, which  Include  semiannually,  daily 
and  continuously.  It  is  no  wonder  the 
consumer  cannot  presently  compare  sav- 
ings Institutions  to  determine  the  one 
which  be.-.t  meets  his  needs. 

In  addition,  the  amount  of  informa- 
tion supplied  consumers,  albeit  not  nec- 
essarily in  a  standardized  terminology, 
varies  from  fairly  complete  to  minimal. 
Studies  have  shown  that  many  times 
vital  information  necessary  to  make  in- 
formed choices  is  lacking. 

A  graduate  student  at  Kansas  State 
University  found  that  the  officers  at  sav- 
ings institutions  frequently  were  unable 
to  fully  describe  their  own  plans  in  a 
manner  that  would  permit  the  com- 
parison of  one  plan  with  another.  Fur- 
thermore, it  was  discovered  that  it  was 
possible  for  two  institutions  which  would 
appear  to  be  comparable  to  vary  by  as 
much  as  171  percent  in  the  amoimt  of 
earnings  paid  on  a  6-month  savings  pro- 
gram which  the  student  had  developed. 
The  differences  resulted  from  variations 
in  the  methods  used  in  computing  the 
balance  to  which  the  rate  was  applied, 
that  is,  whether  the  institution  computed 
earnings  by  applying  the  rate  to  the  sav- 
ings balance  derived  by  use  of  FIFO, 
LIPO,  average  daily  balance,  or  other 
method.  Such  attention  to  differences  in 
methods  may  seem  petty,  but  quite  ob- 
viously, they  can  be  extremely  signifi- 
cant to  the  consumer.  Yet,  such  informa- 
tion is  not  routinely  fully  disclosed. 

In  addition,  the  consumer  Is  not  rou- 
tinely supplied  with  information  that 
would  be  needed  to  check  the  accuracy  ol 
the  account,  so  that  no  matter  how 
mathematically  skilled  the  consumer,  it 
is  impo.ssible  to  check  the  accoimts.  Dr. 
Richard  L.  D.  Morse  at  Kansas  State 
University,  whose  work  was  Invaluable 
In  the  preparation  of  this  legislation, 
opened  tvv-o  identical  $500  savings  ac- 
counts on  the  same  day  with  the  same 
institution,  each  paying  the  same  rate 
of  interest,  and  so  forth.  At  the  end  of  the 
first  year,  one  account  paid  $18.96  and 


the  other  $22.04.  Had  these  not  been 
Identical  accounts,  such  differences  prob- 
ably would  have  gone  unnoticed.  He  wsis 
unable  to  cor.ipute  the  correct  amount  of 
Interest  from  the  information  given  him 
on  the  passbooks.  When  the  differences 
were  called  to  the  attention  of  the  sav- 
ings institution,  the  error  was  readily 
acknowledged  and  both  accounts  were 
subsequently  credited  with  the  $22.04. 

There  are  three  critical  points  in  the 
savings  transaction  when  the  consumer 
must  have  full  information  In  order  to 
act  Intelligently  and  responsibly : 

First.  At  the  time  the  consumer  Is 
shopping  for  a  savings  institution  in 
which  to  place  his  funds  so  he  can  select 
the  one  which  best  meets  his  needs  and 
thereby  fulfill  his  responsibility  of  re- 
warding that  savings  institution  which 
serves  him  best: 

Second.  During  the  life  of  the  con- 
tract so  the  consumer  can  exercise  his 
respoiLsibility  of  taking  advantage  of  op- 
portunities in  the  market  as  they  arrive; 

Third.  When  earnings  are  paid  in  order 
to  verify  his  account. 

There  are  five  items  which  need  to  be 
uniformly  disclosed  to  the  consumer: 

First.  Period — the  time  unit  for  com- 
pounding— quarterly,  daily,  and  so  forth; 

Second.  Periodic  percentage  rate — the 
rate  which  is  actually  applied  in  figuring 
earnings  for  the  period; 

Third.  Annual  percentage  rate — the 
annualized  expression  of  the  periodic 
percentage  rate,  that  is,  the  periodic  per- 
centage rate  multiplied  by  the  number 
of  periods  in  a  year; 

Fourth.  Armual  percentage  yield — a 
percentage  expression  of  the  dollars  of 
earnings  over  a  year's  time  per  $100  of 
initial  deposit,  resulting  from  applying 
the  periodic  percentage  rate  at  the  end  of 
each  period  to  the  initial  deposit  plus 
previous  earnings: 

Fifth.  Balance — and  how  it  was  com- 
puted— the  amount  to  which  the  periodic 
percentage  rate  is  applied — LIFO',  FIFO, 
daily  balance,  and  so  forth. 

Mr.  Speaker,  there  Is  a  need  for  clear 
and  meaningful  savings  disclosure.  I 
think  that  the  bill  I  have  Introduced 
answers  those  needs.  The  American  pub- 
lic deserves  to  have  all  the  facts  needed 
to  make  prudent  investment  decisions, 
not  merely  to  be  protected  from  mislead- 
ing practices.  This  bill  sets  disclosure 
standards  which  all  consumers,  indeed 
all  savings  institutions,  should  welcome. 
It  in  no  way  tells  financial  institutions 
what  they  should  pay  or  how  they  should 
pay  it.  They  are  free  to  compete.  It 
merely  directs  these  institutions  to  pre- 
sent, in  a  clear  and  direct  manner,  what 
they  are  actually  doing,  and  what  they 
Intend  to  do,  for  the  depositor. 

There  has  been  concern  expressed  that 
the  purposes  of  this  act  can  be  accom- 
plished by  regulation;  that  is,  the  regu- 
latory a'^encies  could  exercise  their  au- 
thority so  legislation  is  unnecessary.  To 
this,  I  wish  to  make  three  observations: 

First.  Not  all  savings  Institutions  are 
regulated,  so  standardization  of  terms 
for  usage  by  regulated  institutions  would 
give  an  unfair  competitive  advantage  to 
unregulated  Institutions; 

Second.  From  a  consumer's  viewpoint, 
all  savings  terms  and  proposals  should 


be  comparable — not  just  those  offered 
by  regulated  savings  institutions; 

Third.  To  date,  the  regulatory  agencies 
have  failed  in  their  efforts  to  propose 
comparable  regulations.  Indeed,  last  May 
regulations  were  issued  to  clarify  the 
question  concerning  the  number  of  days 
in  a  year,  and  did  so  by  lea\ing  institu- 
tions free  to  use  360,  365,  or  366  days. 
Furthermore,  they  recongized  fractional 
years  by  allowing  such  a  month  as  Feb- 
ruary to  be  figured  as  30/360,  30/365, 
28/360.  or  28/365. 

The  Consumer  Savings  Disclosure  Act, 
like  its  predecessor  "Truth  in  Lending," 
would  require  the  standardization  of 
terms  in  order  to  allow  more  efficient  and 
accurate  commimicatlon.  This  is  very 
Important  to  consumers.  Consumers  have 
certain  rights,  needs,  and  responsibilities 
which,  if  met,  will  enable  them  to  per- 
form better  their  role  in  a  free  enter- 
prise economy.  President  Kennedy  first 
stated  the  rights  of  consumers  to  be  the 
right  to  safety,  the  right  to  be  informed, 
to  choose,  and  to  be  heard.  In  the  Con- 
sumer Savings  Disclosure  Act.  the  right 
of  the  consumer  to  be  supplied  with  the 
information  needed  to  make  informed 
choices  is  that  which  Is  addressed. 

I  invite  my  colleagues  to  read  this  bill, 
the  text  of  which  is  included  below: 

H.R.  49S5 

A  bill  to  establLsh  a  Consumer  Savings  Dis- 
closure Act  in  order  to  provide  for  uniform 
and  full  dl.=closure  of  information  with 
respect  to  the  computation  and  payment  of 
earnings  on  certain  savings  deposits 
Be  it  enacted   by  the  Senate  and  House 

of  Representatives  of  the   United  States  of 

America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Truth  In  Savings  Act." 

FINDINGS   AND   PURPOSES 

Sec.  2.  The  Congress  finds  that  economic 
stability  would  be  enhanced  and  competition 
among  savings  institutions  would  be  Im- 
proved by  the  full  disclosure  of  the  terms  and 
conditions  under  which  earnings  on  savings 
deposits  Is  payable.  It  is  the  purpose  of  this 
Act  to  require  a  meaningful  disclosure  of  the 
terms  and  conditions  of  the  payment  of 
earnings  on  Individual  savings  deposits  so 
that  the  Individual  will  be  able  to  compare 
the  various  savings  programs  available  to 
him. 

definitions;  applicability 

Sec.  3.  (a)  For  the  purpose  of  this  Act — 

(1)  "Board"  means  the  Board  of  Governors 
of  the  Federal  Reserve  System: 

(2)  "Individual"  means  a  natural  person; 

(3)  "Individual  savings  deposit"  means  (a) 
any  deposit  or  account  in  a  savings  institu- 
tion which  consists  of  funds  deposited  to  the 
credit  of  one  or  more  individuals  or  in  which 
the  entire  beneficial  Interest  is  held  by  one  or 
more  Individuals,  and  upon  which  earnings 
are  payable,  or  (b)  shares  in  a  savings  In- 
stitution which  are  issued  for  the  savings  of 
Its  members  and  upon  which  earnings  are 
payable,  or  (c)  any  evidence  of  Indebtedness 
Issued  by  a  savings  Institution  to  one  or  more 
Individuals  or  In  which  the  entire  beneficial 
interest  Is  held  by  one  or  more  individuals, 
and  upon  which  earnings  are  payable  Such 
terms  Includes  regular,  notice,  and  time  de- 
posits, and  share  accounts,  and  any  other 
such  deposits  and  accounts,  whether  or  not 
evidenced  by  an  Instrument; 

(4)  "earnings"  means  any  amount  accruing 
to  or  for  the  account  of  any  Individual  as 
compensation  for  the  use  of  funds  conf^tltut- 
Ing  au  individual  savings  deposit.  Such  terms 
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includes  dividends  and  Interest  on  any  In- 
dividual saving  deposit. 

(5)  "payable",  when  used  with  respect  to 
a  certain  date  or  period  of  time,  means  the 
date  on  which  or  the  period  of  time  after 
which  an  absolute  right  to  earnings  exists, 
regardless  of  whether  the  earnings  are 
actually  paid; 

(6)  "savings  Institution"  means  any  per- 
son, Arm,  corporation,  association,  or  orga- 
nization which  In  the  regular  course  of  busi- 
ness receives  and  holds  or  Issues  Individual 
savings  deposits  and  pays  earnings  thereon: 

(7)  any  reference  to  this  Act,  to  any  re- 
quirement Imposed  under  this  Act,  or  to  any 
provision  thereof  includes  reference  to  the 
regulations  of  the  Board  under  this  Act  or 
tiie  provision  thereof  In  question. 

(b)  Nothing  in  this  Act  applies  to  any 
transaction  involving — 

(1)  a  deposit  of  funds  If  the  principal 
purpose  of  that  deposit  Is  to  secure  or  guar- 
antee the  performance  of  a  contract  or  the 
conditions  of  a  contract  for  the  sale  or  use 
of  goods,  services,  or  property: 

(2)  Interest  payable  on  premiums,  accum- 
I'lated  dividends,  or  amounts  left  on  deposit 


under  an  insurance  contract; 

(3)  any  obligation  Issued  by  a  Federal, 
State,  or  local  government,  or  any  agency,  in- 
strumentality, or  authority  thereof,  except 
that  the  Board  shall  prescribe  rules  and  reg- 
ulations to  require  disclosure  by  any  agency, 
instrumentality,  or  authority  of  the  Federal 
Government. 

DrTERMINATION  OF  ANNUAL  PERCENTAGE  RATE, 
PERIODIC  PERCENTAGE  RATE,  AND  ANNUAL 
PERCENTAGE    YIELD 

Sec.  4.  (a)  Periodic  percentage  rate  Is  the 
rate  applied  each  period  to  the  principal 
amount  for  that  period  to  determine  the 
amount  of  earnln::?s  for  that  period  and  may 
be  referred  to  as  the  PPR.  If  the  period  is 
less  than  one  day.  for  purposes  of  disclosure, 
the  period  shall  be  construed  to  be  either  one 
clay  or  the  acf.sa!  time  Interval  after  which 
earnings  are  payable,  whichever  Is  less  and 
the  rate  to  be  disclosed  In  lieu  of  the  true 
peric  die  percentage  rate  shall  be  the  factor 
used  to  determine  the  amount  of  earnings 
for  a  one  day  period. 

fb»  Annual  percentage  rate  is  the  periodic 
percentage  rate  multiplied  by  the  number  of 
periods  in  a  calendar  year  of  365  days  for  all 
years  including  leap  year,  and  may  be  re- 
ferred to  as  the  APR. 

<c)  Annual  percentage  yield  is  the  amount 
of  earnings  which  acrue  In  one  vear  to  a 
principal  amount  of  SlOO  as  the  result  of  the 
successive  applications  of  the  periodic  per- 
centage rate  at  the  end  of  each  period  to 
the  sum  of  the  principle  amount  plus  any 
earnings  theretofore  credited  and  not  with- 
drawn during  that  year,  and  may  be  referred 
to  as  the  APY.  i 

EEGVLATIONS  I 

Sec.  5.  fa)  The  Board  shall  prescribe  regu- 
lations to  carry  out  the  purposes  of  this  Act 
These  regulations  shall  provide  for  clear 
concise,  and  uniform  disclosures  of  informa- 
tion required  by  this  Act,  and  may  contain 
such  classifications,  adjustments,  and  ex- 
ceptions as  the  Board  determines  are  neces- 
sary or  proper  to  effectuate  the  purposes  of 
this  Act.  All  disclosures  required  bv  this  Act 
shall  be  made  only  in  terms  as  defined  or  used 
in  thU  Act,  as  defined  or  used  In  the  Truth 
in  Lending  Act  or  in  regulations  prescribed 
under  that  Act,  or  as  such  terms  are  further 
defined  by  the  regulations  of  the  Board.  The 
Board  may  authorize  the  use  of  tables  or 
charts  for  the  disclosure  of  Information  re- 
quired by  this  Act. 

'b)  The  Board  may  prescribe  such  other 
rules  and  regulations  as  It  determines  to  be 
necessary  or  appropriate  to  carry  out  the  pur- 
poses of  this  Act. 

CENEBAL  REQL-IREMENTS  OF  DISCLOStmE 

Sec.  6.  (a)  Each  savings  Institution  shall 
make  available  in  writing  to  any  Individual 


upon  request,  and  at  the  time  he  Initially 
places  funds  In  an  Individual  savings  deposit 
m  such  savings  Institution  the  foUowhig  in- 
formation with  respect  to  Individual  savings 
deposits: 

(1)  The  annual  percentage  rate; 

(2)  the  minimum  length  of  time  a  deposit 
must  remain  on  deposit  so  that  earnings  are 
payable  at  that  percentage  rate; 

(3)  the  annual  percentage  yield; 

(4)  the  periodic  percentage  rate  and  the 
method  used  to  determine  the  balance  to 
which  this  rate  v,ill  be  applied; 

(5)  the  number  of  times  each  year  earn- 
ings are  compounded; 

(6)  the  dates  on  which  earnings  are  pay- 
able; 

(7)  any  charges  Initially  or  periodically 
made  against  any  deposits; 

(8)  any  terms  or  conditions  which  increase 
or  reduce  the  rate  of  earnings  payable  as  dis- 
closed under  Items  (1)  or  (3);  and 

(9)  any  restrictions  and  the  amount  or 
method  of  determining  the  amount  of  pen- 
alties or  charges  Imposed  on  the  use  t  f  funds 
in  any  deposit. 

(b)  Each  savings  Institution  shall  disclose 
annually  and  at  the  time  any  earnings  report 
Is  made  to  an  individual  In  person,  or  bv 
mailing  to  his  last  known  address,  with  re- 
spect to  his  Individual  savings  deposit — 

(1)  the  amount  of  earnings  paid; 

(2)  the  annual  percentage  rate: 

(3)  the  periodic  percentage  rate; 

(4)  the  principal  balance  to  which  the 
periodic  percentage  rate  was  applied,  and 
the  method  by  which  that  balance  was  deter- 
mined; 

(5)  any  charges  made  against  the  account 
during  the  period  coverea  for  purposes  of 
computing  the  payment  of  earnings  and 
making  the  report;  and 

(6 1  any  other  terms  or  conditions  which 
Increased  or  reduced  the  earnings  payable 
under  conditions  as  disclosed  under  Items 
(1)  or  (3)  of  subsection  (a). 

(c)  The  Board  may,  by  regulation,  author- 
ize or  publish  tables  of  periodic  factors  which 
reflect  compounding,  and  such  other  In- 
formation as  It  determines  to  be  necessary  or 
appropriate  In  order  to  facilitate  the  Individ- 
ual's abUlty  to  verify  the  computation  of 
earnings  payable  on  any  Individual  savings 
deposit. 

(d)  Not  less  than  ten  days  before  a  savings 
Institution  adopts  any  change  with  respect 
to  any  Item  of  information  required  to  be  dis- 
closed under  this  section,  that  Institution 
shall  notify  each  Individual  depositor  of  each 
such  change,  unless  such  change  is  directed 
by  regulatory  authority. 

DISCLOSURES  IN   ADVERTISING 

Sec.  7.  (a)  Every  advertisement  relating  to 
the  earnings  payable  on  an  individual  sav- 
ings deposit  shall  state  In  print  of  equal 
prominence  the  annual  percentage  rate  and 
the  annual  percentage  yield.  If  that  rate  is 
payable  only  on  a  deposit  which  meets  cer- 
tain minimum  time  or  amount  requirements, 
those  requirements  shall  be  clearly  and  con- 
spicuously stated. 

(b)  No  such  advertisement,  announcement, 
or  solicitation  shall — 

(1)  Include  any  indication  of  any  percent- 
age rate  or  percentage  yield  based  on  a  period 
in  excess  of  one  year  or  on  the  effect  of  any 
grace  period;  or 

(2)  make  use  of  the  term  "profit"  In  re- 
ferring to  earnings  payable  on  such  deposits. 

ADMINISTRATIVE  ENFORCEMENT 

Sec.  8.  (a)  Compliance  with  the  require- 
ments Imposed  under  this  Act  shaU  be  en- 
forced under^ 

(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  in  the  case  of — 

(A)  national  banks,  by  the  Comptroller  of 
the  Currency; 

(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks)  by  the 
Board; 
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(C)  banks  Insured  by  the  Federal  Deposit 
Insurance  Corporation  ( other  than  members 
of  the  Federal  Reserve  System) ,  by  the  Board 
of  Directors  of  the  Federal  Deposit  Insurance 
Corporation; 

(2)  section  5(d)  of  the  Home  Owners' Loan 
Act  of  1933.  section  407  of  the  National  Hous- 
ing Act,  and  sections  6(1)  and  17  of  the  Fed- 
eral Home  Loan  Bank  Act,  by  the  Federal 
Home  Loan  Bank  Board  (acting  directiv  or 
through  the  Federal  Savings  and  Loan"  In- 
surance Corporation),  in  the  case  of  any  in- 
stitution subject  to  any  of  those  provisions- 
and 

(3)  the  Federal  Credit  Union  Act  by  the 
Administrator  of  the  National  Credit  Union 
Administration  with  respect  to  any  Insured 
Credit  Union. 

(b)  For  the  purpose  of  the  exercise  by  anv 
agency  referred  to  In  subsection  (a)  of  Its 
powers  under  any  Act  referred  to  In  that  sub- 
section, a  violation  of  any  requirement  im- 
posed under  this  Act  shall  be  deemed  to  be 
a  violation  of  a  requirement  Imposed  under 
that  Act.  In  addition  to  its  powers  under 
any  provision  of  the  law  specifically  referred 
to  in  subsection  (a),  each  of  the  agencies 
referred  to  In  that  subsection  may  exercise 
for  the  purpose  of  enforcing  compliance  with 
any  requirement  Imposed  under  this  Act  anv 
other  authority  conferred  on  It  by  law. 

(c)  Except  to  the  extent  that  enforcement 
of  the  requirements  imposed  under  this  Act 
Is  .specifically  committed  to  some  other  Gov- 
ernment agency  under  subsection  (a),  the 
Federal  Trade  Commission  shall  enforce  such 
requirements.  For  the  purpose  of  the  exer- 
cise by  the  Federal  Trade  Commission  of  Its 
functions  and  powers  under  the  Federal 
Trade  Commission  Act,  a  violation  of  any 
requirement  Imposed  under  this  Act  shall  be 
deemed  a  violation  of  a  requirement  Imposed 
under  that  Act.  All  of  the  functions  and 
powers  of  the  Federal  Trade  Commission  un- 
der the  Federal  Trade  Commission  Act  are 
available  to  the  Commission  to  enforce  com- 
pliance by  any  person  with  the  requirements 
imposed  under  this  Act,  Irrespective  of 
whether  that  person  Is  engaged  In  commerce 
or  meet  any  other  Jurisdictional  tests  In  the 
Federal  Trade  Commission  Act. 

(d)  The  authority  of  the  Board  to  Issue 
regulations  under  this  Act  does  not  not  Im- 
pair the  authority  of  any  other  agency  des- 
ignated in  this  section  to  make  rules  re- 
specting Its  own  procedures  in  enforcing 
compliance  with  requirements  Imposed  under 
this  Act. 

CIVIL   LIABILITY 

Sec.  9.  (a)  Except  as  otherwise  provided  In 
this  section,  any  savings  Institution  which 
fails  in  connection  with  any  transaction  sub- 
ject to  this  Act  to  disclose  to  any  individual 
any  Information  required  under  this  Act  to  be 
disclosed  to  that  individual  Is  liable  to  that 
Individual  for  the  damage  sustained  which— 

(1)  shall  not  be  less  than  $100  nor  greater 
then  $1,000;  and 

(2)  In  the  case  of  any  successful  action 
to  enforce  the  foregoing  llabllltv,  the  costs  of 
the  action  together  with  a  reasonable  attor- 
ney's fee  as  determined  by  the  court. 

(b)  An  institution  has  no  liability  under 
this  section  if  within  fifteen  days  after  dis- 
covering an  error,  or  upon  receipt  of  written 
notice  of  an  error  and  prior  to  the  bringing 
of  an  action  under  this  section  the  Institu- 
tion notifies  the  individual  concerned  of  the 
error  and  makes  whatever  adjustments  are 
appropriate  and  necessary. 

(c)  An  Institution  may  not  be  held  liable 
In  any  action  brought  under  this  section  for 
a  violation  of  this  Act  If  the  Institution 
shows  by  a  preponderance  of  evidence  that 
the  violation  was  not  Intentional  and  re- 
sulted from  a  bona  fide  error  notwithstand- 
ing the  maintenance  of  procedures  reason- 
ably adapted  to  avoid  any  such  error. 

(d)  Any  action  under  this  section  may  be 
brought  In  any  United  States  district  court, 
or  In  any  other  court  of  competent  Jurlsdlc- 
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tlon,  within  one  year  from  the  date  of  the 
occurrence  of  the  violation. 

CRIMINAL     LIABILITY     FOR     WILLFUL     AND 
KNOWING     VIOLATION 

Sec.  10.  Whoever  wlllfuUy  and  knowingly 
<  1 )  gives  false  or  Inaccurate  Information  or 
falls  to  provide  Information  which  he  Is  re- 
quired to  disclose  under  the  provisions  of 
Uils  Act,  or  (2)  otherwise  falls  to  comply  with 
any  requirement  Imposed  under  this  Act 
shall  be  fined  not  more  than  $5,000. 

VIEWS     OF     OTHER    AGENCIES 

Sec.  11.  In  the  exercise  of  Its  functions  un- 
der this  Act,  the  Board  may  obtain  upon  re- 
quest the  views  of  any  other  Federal  or  State 
agency  which.  In  the  Judgment  of  the  Board, 
exercises  regulatory  or  supervisory  functions 
v.ith  respect  to  any  class  of  savings  Institu- 
tions subject  to  this  Act. 

EFFECT    ON    OTHER    LAWS 

Sec.  12.  (a)  This  Act  does  not  annul,  alter, 
or  affect,  or  exempt  any  savings  Institution 
irom  complying  with  the  laws  of  any  State 
relating  to  the  disclosure  of  information  In 
connection  with  individual  savings  deposits, 
except  to  the  extent  that  those  laws  are  In- 
consistent with  the  provisions  of  this  Act 
or  regulations  promulgated  under  this  Act, 
and  then  only  to  the  extent  of  the  Incon- 
sistency. 

(b)  This  Act  does  not  otherwise  annul, 
alter,  or  affect  in  any  manner  the  meaning, 
scope,  or  applicability  of  the  laws  of  any 
State,  including,  but  not  limited  to,  laws 
relating  to  the  types,  amounts  or  rates  of 
earnings,  or  any  element  or  elements  of  earn- 
ings, permissible  under  such  laws  In  connec- 
tion with  Individual  savings  deposits,  nor 
does  this  Act  extend  the  applicability  of 
tliose  laws  to  any  class  of  persons  or  trans- 
actions to  which  they  would  not  otherwise 
apply. 

(c)  Except  as  specified  In  section  10,  this 
Act  and  the  regulations  promulgated  under 
this  Act  do  not  affect  the  validity  or  enforce- 
ability of  any  contract  or  obligation  under 
.State  or  Federal  law. 

REPORT    TO    CONGRESS 

Sec.  13.  The  Board  shall  report  to  the  Con- 
gress each  year  concerning  the  administration 
of  its  functions  under  this  Act,  and  shall  In- 
clude in  Its  report  an  assessment  of  the  ex- 
tent to  which  compliance  with  the  require- 
ments under  this  Act  Is  being  achieved  and 
.such  recommendations  as  It  deems  necessary 
or  appropriate. 

SEPARABILITT 

Sec.  14.  If  any  provision  of  this  Act,  or 
the  application  of  such  provision  to  any  per- 
son or  circumstance,  shall  be  held  invalid, 
the  remainder  of  this  Act,  or  the  application 
of  such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  is  held  In- 
valid, shall  not  be  affected  thereby. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  am 
delighted  today  to  join  the  gentleman 
fi-om  Kansas  (Mr.  Roy)  in  introducing 
H.R.  4985,  the  proposed  Con.sumer  Sav- 
ings Disclosure  Act  kno\\Ti  also  as  the 
Truth  in  Savings  Act.  This  measure  is  in- 
tended to  give  to  consumers  the  same 
kind  of  information  about  the  interest 
return  on  their  savings  deposits  that  they 
aie  now  required  to  be  given  about  the 
interest  costs  of  their  credit  transactions. 

The  intense  competition  among  thrift 
institutions  for  savings  deposits,  even 
within  the  limitations  on  interest  rates 
set  down  by  the  Federal  regulatory 
agencies  under  regulation  Q,  has  led  to  a 
multiplicity  of  methods  used  by  banks 
and  savings  and  loans  in  determining  the 
bases  on  which  interest  on  savings  ac- 
counts is  paid  or  accrued.  There  are 
scores   of  different  ways  in  which   the 


interest  can  be  figured,  just  as  there  are 
irmumerable  ways  credit  charges  can  be 
figured  on  open-end  consumer  credit  ar- 
rangements. Until  the  Truth  in  Lend- 
ing Act  went  into  efifect,  the  consumer 
had  no  practical  way  in  which  to  com- 
pare the  advantages  or  disadvantages  of 
different  revolving  credit  systems  because 
essential  information  did  not  have  to  be 
disclosed.  The  consumer  is  still  in  that 
situation  as  regards  the  higlily  advertised 
claims  of  savings  institutions  about  the 
advantages  of  their  respective  sa\ings 
accoimts  in  terms  of  annual  interest 
yield. 

Hence,  a  Truth  in  Savings  Act  is  a  logi- 
cal reciprocal  to  the  Truth  in  Lending 
Act,  since  the  purpose  of  both  measures 
is  to  enable  the  individual  citizen  to  make 
intelligent  choices  in  the  handling  of 
personal  finances  from  among  the  many 
verj'  complex  accounting  systems  that 
even  financial  experts  have  trouble  un- 
derstanding. 

Just  as  the  Truth  in  Lending  Act  did 
not  require  all  creditors  which  extend 
open-end  credit  to  use  the  same  methods 
of  determining  their  finance  charges,  but 
did  require  them  to  explain  their  meth- 
od or  methods  and  then  use  the  same 
yardstick  for  translating  their  charges 
into  comparable  annual  percentage 
rates,  so  the  truth  in  savings  bill  would 
not  impose  uniformity  in  the  methods 
used  by  savings  institutions  in  computing 
interest  yield.  But  the  savings  institu- 
tions would  have  to  explain  their  compu- 
tation methods  and  then  translate  them 
into  comparable  annual  percentage  rates 
and  annual  percentage  yields.  It  would 
then  be  up  to  the  saver  to  select  the  kind 
of  account  he  or  she  wants  to  open  on 
the  basis  of  the  facts  as  they  apply  to 
the  intended  use  of  the  account. 

Such  a  law  would  not  make  instant 
experts  out  of  every  person  opening  a 
savings  account.  But  an  individual  who 
wished  to  study  the  options  intelligently 
in  order  to  obtain  the  best  deal  for  the 
"rental"  of  money — to  use  Calvin  Coo- 
lidge's  famous  reference  to  interest 
rates — to  a  savings  institution  would  be 
in  a  position  to  compare  competing  of- 
fers and  make  an  informed  judgment. 

DR.    RICHARD    L.    D.     MORSE'S    CONTRIBtTIION 
TO  THE  LEGISLATION 

Mr.  Speaker,  in  his  remarks  on  H.R. 
4985  today,  Congresman  Roy  referred  to 
the  Important  contributions  to  this 
legislation  made  by  Dr.  Richard  L.  D. 
Morse,  head  of  the  department  of  family 
economics  of  Kansas  State  University, 

Dr.  Morse  has  been  a  pioneer  and  in- 
novator in  the  field  of  consumer  credit 
education  and  played  a  vital  role  in  tlie 
long  fight  begun  in  1960  by  former  Sen- 
ator Paul  H.  Douglas,  of  Illinois,  to  enact 
truth  in  lending.  When  my  Subcommit- 
tee on  Consumer  Affairs  of  the  House 
Committee  on  Banking  and  Currency 
took  up  the  legislation  in  1967  which  be- 
came the  Consumer  Credit  Protection 
Act  of  1968,  Dr.  Morse  was  an  invalu- 
able adviser  to  me  and  the  cosponsors 
of  my  bill  in  the  subcommittee.  Repre- 
sentatives Gonzalez,  Minish,  Annutjzio, 
Bingham,  and  former  Representative 
Halpern.  He  was  an  excellent  witness  be- 
fore the  subcommittee  and  brought  a 
great  deal  of  original  research  to  the 


hearing.  I  am,  indeed,  grateful  to  him. 

Dr.  Roy  has  been  working  diligently 
since  coming  to  Congress  to  advance  the 
concept  of  a  truth  in  savinirs  bill,  and 
has  convinced  me  that  this  bill  deserves 
serious  consideration.  Hence,  I  have  de- 
cided to  cosponsor  his  bill,  and  I  wUl  do 
my  best  to  see  to  it  that  it  is  scheduled 
for  hearings  in  this  session  in  the  Com- 
mittee on  Banking  and  Currency. 

ARTICLE    FROM    CHANCING    TIMES    MAGAZINE 

Mr.  Speaker,  one  of  the  most  usefm 
discussions  of  the  confusing  situation 
consumers  face  in  making  intelligent 
decisions  about  the  comparative  bene- 
fits of  different  types  of  savings  ac- 
counts— all  paying  the  same  interest 
rate — was  contained  in  an  article  in 
Changing  Times,  the  Kiplinger  maga- 
zine, for  February  1971  entitled  "Maybe 
We  Need  'Truth  In  Savings,'  Too." 

This  article  leans  heavily  on  research 
conducted  under  Professor  Morse's  su- 
pervision by  a  graduate  student  at  Kan- 
sas State  University.  Miss  Jackie  M.  Pin- 
son,  who  demonstrated  that  the  interest 
return  on  the  same  money  deposited  un- 
der different  .-systems  which  all  paid  the 
same  interest  rate  could  vary  as  much  as 
171  percent. 

The  article  referred  to  is  as  follows: 
'From  Changing  Times  magazine,  February 

1971] 
Maybe  We   Need   "Truth   in   SAV^NGS,"  Too 

How  much  Interest  are  you  earning  on  your 
savings  account?  Alert  savers  have  long 
been  aware  that  you  can't  ariswer  that  ques- 
tion merely  by  looking  at  the  percentage  rate 
of  Interest.  "Two  Institutions  that  offer  the 
same  rate  may  pay  different  dollar  amounts 
on  Interest  because  one  compounds  and 
credits  Interest  more  frequently,  adds  bonus 
Interest  on  balances  left  for  a  stated  period, 
or  gives  you^  longer  "grace  period" — the  days 
after  the  beginning  or  before  the  end  of  an 
Interest  period  In  which  you  can  deposit  or 
withdraw  money  without  losing  Interest. 

Even  those  factors,  though,  provide  only 
part  of  the  answer.  Tlie  real  key  lies 
enmeshed  In  a  confusing  variety  of  systems 
that  banks  and  other  savings  institutions 
use  In  computing  Interest  when  you  make 
either  deposits  or  withdrawals  during  the 
Interest-earning  period. 

That  aspect  of  banking  operations  is  so 
obsecured  by  technicalities  that  most 
people — Including,  probably,  many  who  work 
for  savings  Institutions — are  not  aware  that 
a  problem  exists.  Changing  Times  first 
brought  the  issue  into  the  open  more  than 
five  years  ago  (  "Make  Your  Savings  Earn 
More,"  Sept.  1965).  Since  then,  federal  regu- 
latory agencies  have  made  one  passing  at- 
tempt to  Improve  the  situation,  but  It  has 
proved  largely  ineffective.  "Vet  in  these  in- 
flationary days  it  has  become  doubly  Impor- 
tant to  increase  the  earning  power  of  your 
money  where  you  can.  One  sHident  of  the 
subject  has  actually  proposed  a  federal  "truth 
In  savings"  law  to  require  Institutions  to  pro- 
vide savers  with  full  information  on  interest- 
paying  methods  on  a  uniform  basis. 

THE  SYSTEMS  MAKES  THE  DITrERENCE 

The  American  Bankers  Association  esti- 
mates there  are  at  least  54  widely  used  ways 
of  computing  Interest.  Recently,  a  research 
thesis  written  by  Miss  Jackie  M.  Pinson  for 
Kaiisas  State  University  demonstrated  that 
a  high-paying  system  can  produce  171% 
more  Interest — In  dollars  and  cents — than  a 
low  one  with  the  same  percentage  rate. 

Whether  you  would  find  a  comparable 
spread  in  your  town  depends,  of  course,  on 
the  types  of  systems  being  utilized.  In  a 
sampling  of  seven  Institutions.  Miss  Pinson 
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found  a  low-to-high  difference  or  60%.  so 
It  could  be  well  worth  your  time  to  check 
in  your  area  before  deciding  where  to  save. 

The  trick  is  to  know  what  to  look  for.  For- 
tunately, you  can  learn  to  spot  the  essential 
points  quickly  by  following  the  results  of  the 
Pinson  study. 

She  developed  her  comparisons  by  applying 
40  interest-payment  systems  to  the  hypo- 
thetical savings  account  shown  on  this  page, 
using;  for  purposes  of  illustration  a  uniform 
6'~c  rate. 


Date 

Withdrawal 

Deposit 

Balance 
(without 
interest) 

Jan.  1.1970 

$1,000 
3,000 
4,000 
3  000 

Jan.  10,  1970.   .. 
Feb.  6.  1970.... 
March  5.  1970  . 

ji.ooo"... 

$2,000 
1,000 

March  20,  1970. 
March  30,  1970. 
April  1,  1970... 

500  .  . 

500  ... 

2.500 
2,000 
2  000 

July  1,1970 

2,000 

The  40  systems  represent  combinations 
based  on  quarterly  and  semiannual  differ- 
ences in  compounding  and  crediting  Interest, 
varying  grace  periods  for  deposits  and  with- 
drawals, penalty  charges  for  exceeding  pre- 
scribed limits  on  withdrawals  during  a  stated 
period,  and  these  five  recognized  formulas 
for  calculating  Interest  on  deposits  and  with- 
drawals: 

LOW  BALANCE 

Under  this  arrangement  the  bank  pays 
interest  on  the  lowest  balance  in  the  account 
for  the  interest  period.  For  example.  If  the 
standard  account  were  compounded  and 
credited  quarterly,  you  would  receive  6 '7  on 
only  $1,000  for  90  days  (the  first  quarter), 
or  S  14.79,  which  would  be  credited  to  the 
account  and  give  you  a  second-quarter  start- 
ing balance  of  $2,014.79.  Since  no  withdrawals 
are  made  during  th?  second  quarter,  tlie  bank 
would  pay  6'~c  of  $2,014.79  for  91  days,  or 
S30.14.  For  the  entire  half  year,  the  account 
earns  $44.93  ($14.79  plus  $30.14) .  i 

FIFO  ON  BEGINNING  BALANCE 

FIFO  stands  for  first  In,  first  out.  With- 
drawals are  deducted  first  from  the  starting 
balance  of  the  interest  period  and  then.  If  the 
balance  isn't  large  enough,  from  subsequent 
deposits.  In  effect,  that  means  you  lose  in- 
terest on  withdrawals  from  the  start  of  the 
interest  period  or  the  early  deposit  dates 
rather  than  from  the  date  you  actually  took 
the  money  out. 

In  the  standard  account,  the  $1,000  with- 
drawn March  5  would  be  treated  as  If  It 
had  been  withdrawn  January  1  and  you 
would  receive  no  interest  on  that  amount 
for  the  entire  quarter  although  the  bank 
had  use  of  tho.se  funds  from  January  1  to 
Marc"  5.  The  March  20  withdrawal  of  $500 
would  be  deducted  from  the  $2,000  deposit 
of  January  10  (the  starting  balance  was  ex- 
hausted by  the  first  $1,000  withdrawal) ,  wip- 
ing out  the  Interest  the  $500  would  have 
otherwise  earned  for  January  10  to  March  20. 
the  period  in  which  the  bank  had  the  money 
In  its  till.  The  $500  withdrawal  of  March  30 
would  also  be  deducted  from  the  January  10 
deposit,  eliminating  more  Interest. 

Total  interest  paid  for  the  six  months 
under  this  system  would  come  to  $52.44. 

f  iro    APPLIED    TO    FIRST    DEPOSITS 

With  this  plan,  the  $1,000  withdrawal 
V  ould  b'  deducted  from  the  first  deposit— 
the  $2,000  put  in  January  10.  You  would  lose 
Interest  on  the  $1,000  for  81  days  of  the  90- 
day  quarter,  rather  than  the  full  90  davs  as 
In  the  other  FIFO  plan.  If  the  first  deposit 
wont  cover  withdrawals,  the  remainder  is 
deducted  from  subsequent  deposits.  For  the 
entire  half  year,  this  svstem  would  pav 
$53.93.  ■  " 

LIFO LAST    IN,    FIRST    OUT 

Withdrawals  are  deducted  from  the  most 
recent  deposits  in   the   interest   period   aiid 


then  from  the  next  most  recent  ones.  The 
S1,000  withdrawn  March  5  would  be  taken 
out  of  the  $1,000  deposit  of  February  6  and 
you  would  lose  interest  for  only  54  days — 
from  February  6  to  the  end  of  the  quarter. 
The  standard  account  Interest  under  this 
ft;rmula  amounts  to  $58.44  for  the  half  year. 

DAY    OF    DEPOSIT    TO    DAY    OF    WTTHDRAWAL 

This  method,  also  known  as  daily  Interest, 
Instant  Interest,  and  day  in,  day  out.  pays 
Interest  for  the  actual  number  of  days  money 
remains  in  the  account.  Therefore,  you  would 
receive  interest  on  the  $1,000  withdrawn 
March  5  for  63  days  (January  1  through 
March  4)  and  lose  interest  for  only  the  27 
days  (March  5  through  March  31)  left  to  the 
end  of  the  period.  For  the  whole  six-month 
period,  the  account  would  yield  $75.30  In- 
terest. 

Lining  up  the  five  methods,  you  can  see 
your  money  would  have  earned  most  on  the 
day  In,  day  out  plan  and  least  on  the  low- 
balance  method: 

Interest  earned  in  6  months 

Low   balance $44.93 

FIFO  on  beginning  balance 52.44 

FIFO  on  first  deposits 53  93 

LIFO 58.44 

Day  of  deposit  to  day  of  withdrawal..     75.  30 

FIND    THE    BEST    DEAL 

In  practice,  interest  systems  cant  always 
be  matched  up  and  compared  so  neatly.  A 
different  pattern  of  deposits  and  withdraw- 
als, for  example,  could  make  the  low-balance 
method  superior  to  FIFO  on  the  beginning 
balance.  Here  and  there  you  will  also  find 
institutions  that  have  created  their  own 
hybrid  systems  or  use  a  different  terminology. 
For  example,  a  FIFO-on-beginninp-balance 
system  may  be  referred  to  as  "day  of  deposit 
to  end  of  interest  period,"  which  sounds  dis- 
armingly  like  day  of  deposit  to  day  of  with- 
drawal but  is  actually  less  favorable  to  the 
depositor. 

Moreover  the  Interest  payoff  or  any  method 
can  be  substantially  reduced  or  increased  by 
other  factors,  such  as  frequency  of  com- 
pounding a  id  crediting,  number  of  grace 
days,  and  withdrawal  penalties.  In  the  Pinson 
study,  the  largest  amount  of  Interest  on  the 
standard  account  was  yielded  by  a  day-of- 
deposlt-to-day-of-wlthdrawal  formula  with 
quarterly  compounding  and  crediting,  and 
ten  grace  days  at  the  start  of  each  month. 
The  lowest  payment  was  produced  bv  a  low- 
balance  formula  with  semiannual  com- 
pounding and  crediting,  no  grace  days,  and 
a  penalty  for  more  than  two  withdrawals  a 
month. 

Of  course,  extending  the  study  to  the 
multitude  of  other  possible  combinations 
would  alter  those  findings.  And  keep  in  mind 
this  significant  qualification:  If  you  deposit 
only  at  the  beginning  of  an  Interest  period 
and  withdraw  only  at  the  end,  the  formulas 
don't  matter  because  the  Irterest  will  be 
determined  solely  by  the  percentage  rate  and 
the  frequency  of  compounding  and  crediting. 

How  in  the  world,  then,  can  the  ordinary 
person  spot  the  highest-paying  deal?  Gen- 
erally, you  can  obtain  a  good  yield— although 
not  necessarily  the  best — by  selecting  an  ac- 
count with  these  characteristics: 

A  high  percentage  rate  of  Interest— that's 
still  a  fundamental  factor  to  take  Into  con- 
sideration in  shopping  for  a  savings  Institu- 
tion. 

No  penalties  for  withdrawals. 

Interest  calculated  on  the  day-of-deposlt- 
to-day-of-withdrawal  plan. 

Quarterly  (or  more  frequent)  compound- 
ing. 

Quarterly  (or  more  frequent)  crediting. 
An  account  that  compounds  quarterly  but 
credits  semiannually  may  not  yield  as  much 
as  one  that  compounds  and  credits  quarter- 
ly- 

A  NEW  RULE 

It  should  be  easier  these  days  to  obtain 
the  information  needed  to  distinguish  a  good 
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account  as  a  result  of  a  directive  issued  last 
year  by  the  three  major  federal  agencies  in 
the  field — the  Federal  Reserve  Board,  the 
Home  Loan  Bank  Board  and  the  Federal 
Deposit  Insurance  Corp.  The  Institutions 
they  regulate — which  account  for  most  of 
the  nation's  banking-savings  business — were 
given  the  responsibility  of  telling  the  deposi- 
tor when  he  opens  an  account  how  his  In- 
terest win  be  computed  and  notifying  him 
of  any  change  that  would  reduce  his  pay- 
ments. 

However,  the  directive  was  framed  as  an 
advisory  "Interpretation,"  which,  according 
to  one  of  the  concerned  officials,  doesn't  have 
the  full  force  of  a  "regulation."  And  en- 
forcement was  left  to  the  examiners  whose 
primary  Job  is  monitoring  an  Institution's 
financial  position. 

Months  after  the  interpretation  was  issued, 
examination  ofRclaLs  were  stUl  unsure  of  how 
many  Institutions  were  complying.  They  pre- 
sumed it  was  working  because  they  had  re- 
ceived no  significant  number  of  complaints. 

As  a  test,  Changing  Times  visited  three 
banks  in  Washington,  D.C.,  at  random.  Two 
of  them  supplied  the  required  information, 
but  one  prominent  bank,  within  walking  dis- 
tance of  all  three  agencies,  furnished  the 
would-be  depositor  with  a  card  containing 
few  of  the  required  facts.  Thus,  you  may  have 
to  do  some  enforcement  by  asking  for  more 
complete  information. 

Ironically,  with  so  many  possible  combina- 
tions of  methods,  full  disclosure  by  all  Insti- 
tutions might  at  times  only  serve  to  mire 
depositors  in  a  bog  of  confusing  details. 
Ideally,  a  saver  should  be  able  to  compare 
accounts  without  going  through  the  laborious 
calc-.Uations  performed  by  Miss  Pinscn. 

The  Pinson  study  was  entitled  "Truth  in 
Savings"  and  recommended  consideration  of 
legislation  that  would  do  for  shavers  what  the 
truth-in-lending  law  of  1968  did  f&r  bor- 
rowers. Before  the  truth-in-lending  law,  bor- 
rowers faced  much  the  same  problem  con- 
fronting savers — the  percentage  rate  on  a 
loan  did  not  necessarily  indicate  how  much 
the  loan  really  cost  Tlie  "6^.  "  personal  losn, 
for  instance,  usually  worked  out  to  about 
12^".  simple  interest. 

Now  lenders  must  follow  sUndardized 
methods  for  computing  interest.  Each  is  free 
to  charge  mere  or  less  than  a  competitor,  but 
each  must  state  the  rate  on  his  loan  the 
same  way,  thereby  enabling  a  borrower  to 
Judge  quickly  which  is  loweit. 

Most  of  us  are  savers  as  well  as  borrowers. 
And  it's  clear  you  can  lose  as  much  by  choos- 
ing the  wrong  savings  account  as  by  choosing 
the  wrong  loan. 

Though  s-me  authorities  have  expressed 
Interest  In  thr;  ti-ufn-i-i-savings  idea,  there's 
no  evide:ice  vet  nf  the  snme  kind  of  national 
concern  with  savers'  problems  that  led  to 
enactment  of  truth-ln-lending.  Meanwhile, 
taV-e  ti-e  precaution  of  checking  which  sys- 
tem your  bank  is  using.  If  it's  one  of  the 
lower-paying  varieties,  shop  around  because 
you  might  be  able  to  earn  more  on  your 
money  elsewhere. 


Who  Uses  Which  System 
Although  It's  relatively  simple  to  check 
percentage  Interest  rates  offered  across  the 
country.  It's  extremely  difficult  to  determine 
the  proportion  of  Institutions  using  the  dif- 
ferent types  of  Interest-computing  methods 
explained  in  the  accompanying  article.  Gov- 
ernment agencies  and  trade  associations, 
which  compUe  all  sorts  of  figures,  appear  to 
have  largely  Ignored  that  highly  important 
aspect  of  business.  The  major  exception  Is 
the  American  Bankers  Association. 

The  following  roundup  will  give  you  an 
Idea  of  national  practices.  Remember, 
though,  that  interest-paying  policies  change 
In  line  with  "money  market"  trends.  When 
banking  Institutions  need  money  to  lend 
out  and  Invest,  they  tend  tn  offer  depositors 
a  more  attractive  return,  as  they  have  over 
the  past  few  years  by  compounding  and  cred- 
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Itlng  more  frequently.  Increasing  percentage  Space  Administration  for  legislation  to  tors.  United  States  Arms  Control  and  DU- 

rates,   and  adopting  more  liberal  Interest-  double  tiie  number  of  positions  in  the  armament  Agency  (4)." 

paying  plans.  agency  under  level  V  of  the  executive  ^"'*®''  ^^^  Executive  Schedule  salary  rate 

^^'^^s  schedule  currently  provided  for  by  5  U.S.C.  5316.  the 

The  1968  ABA  survey  showed :  r^^,  „  „™„„„  ^^^r^c^r.  f^  >„,,i„„„  4^j4  enactment  of  this  proposal  would  not  affect 

Proportion  of  The  agency  proposes  to  replace  indi-  NASA's  budgetar^■  requirements. 

banks  using  Vidual    identification    of    the    three    As-  The  National  Aeronautics  and  Space  Ad- 

Interest  payment  system-               {in  percent)  sociate    Administrators    with    a    single  ministration  recommends  that  the  draft  bill 

Low   balance ' 32.3  ^^^le,    and    provision    for    six    positions  be  enacted  by  the  Congress.  Moreover,  the 

Day    of    deposit    today  "of    with-  under  that  title.  Office   of   Management   and   Budget   advises 

drawal 9.9  In  accordance  with  the  request,  I  am  ^^^^-  ^^°^  the  standpoint  of  the  Admin- 

Day  of  deposit  to  end  of  interest  introducing  the  proposed  legislation  to-  Jf  *"°5^"^.  P^OBram.  there  is  no  objection  to 

period  9.1  day  and.  a^  a  part  of  my  remarks.  I  am  ^^  CongTi°"  °'  ''''  '"'''"  ^'°'°"''  '° 

LIFO  "    11  4  iricluding  the  text  of  the  explanatory  sincerely, 

Of/iers"'""I"'"""I"I"IIIIII      8^6  letter  to  the  Speaker :  James  C.  Fletcher, 

n, . ,,„ "                     ..  Hon.  Carl  .Albert.  Administrator,      National      Aeronautics 

wh^c;fe^?Li%rairero\rF'ornrm?te,°3l.9%  1"-,'^-  ^/  ^'- «--  °/  representatives, 

of  the  banks  with  deposits  of   $500,000,000  wasiiington,  u.c.              ,^^          .      ,           ^.  ^^— ^^— — 

or,H  ^,-«.,  «.v,,^l,^,^=M  ti,- r„,.  -„„!„„  ^„,.  „#^i„  Dear    Mk.    SPEAKER :    TheTe    is    forwarded 

p"1  °  o"a\7  ?-wu  r7.;Si,.''crp;  5  ?--:•!;  i,  r ?.  °^  ^ ""  z°  r'n "'"  """ ''°'"'  "TSfrS^«'  panning 

000.000  in  deposits.  istrat-r  nositions  listed  under  Level  V  of  the  ^he    SPEAKER    pro    tempore.    Under 

Interest  compounding  and  crediting  prac-  'i'''^^':^  positions  iistea  unaer  Levei  v  oi  me  Q,.pvinii<;  orripr  nf  thp  Hmi^P    thp  pp,-, 

tinps  hrnirp  rinnrr.  thio  xirov  Executive  Schedule,  and  to  add  three  more  »  pievious  oraer  ox  ine  Mouse,  ine  gen- 

iicesoroKeaowninisway.  such  positions  to  such  Schedule,"  together  tleman    from    Pennsylvania    (Mr.    Bar- 

|ln  percent!  "■''th  a  sectional  analysis  thereof.  This  is  ad-  RETT)   is  recognized  for  5  minutes. 

.  dressed  to  the  Speaker  of  the  House  of  Rep-  Mr.  BARRETT.  Mr.  Speaker,  on  Mon- 

Proportion  of  banks  using  resentatives  pursuant  to  RiUe  XL  of  that  day  Mayor  John  Lindsay  swore  in  as  the 

"°"^^-      ^    _,    ,..,,.„        ,,      co,e   ,.„    c  chairman  cf  the  New  York  City  Planning 

Frequency                      ConipounJing           Crediting  Under  the  draft  bill,  section  5316,  title  5,  Commission    John  F    7iircntti    T  am  py- 

■ United  Stat.es  Code,  would  be  amended  by  ,°™;";  .^J?V;  t,^  t-  ^UCCOttl.  1  am  ex- 

.„„„„„                                        ,  ,                0  9  deleting  paragraphs  (15),  (16)  and  (17)  and  ^^emely  delighted  and  proud  of  John's 

serannuaiiy " 68  7               72  3  substituting  therefor  a  new  paragraph  (15)  new  position.   As   the   members   of   the 

Quarterly 27.4               26.5  which  would  redesignate  the  NASA  Associate  Housing  Subcommittee  are  aware,  John 

Mo"»''y ^                 -2  Administrator  positions  listed  under  Level  V  Zuccotti  served  as  a  speciil  counsel  to  the 

ofher  "  " 3                   1  o^  the  Executive  Schedule  by  that  generic  Housing  Subcommittee  during  1970  and 

_^lJ^J_millllllllll"" [ L  title  alone,  and  woiUd  Increase  the  number  1971.  in  that  capacity  we  were  all  made 

4.01.,    tv,^  h.„  Ko.,uc  ,«H  u,  ^fTorir,^  t,,»  ^^  ^^^^  positious  frcm  three  to  six  aware  of  his  outstanding  abilities,  and 

Again,  the  big  banks  led  m  offering  the  ^he  present  Identmcation  of  the  three  As-  j        ^^               <•             .     °       ,          /j^   .  , 

more    liberal    arrangements— the    more    fre-  goclate  Administrators  listed  under  Level  V  _„°'t_  ^P,,^°  t^^.^^  ^°     f\u     /             Z 

quent  compounding  and  crediting  periods.  of  the  Executive  Schedule  reflects  the  pro-  consider  John  to  be  one  Of  the  foremost 

Savings   and   loan   a.ssoclatlons    Federally  grams  and  organization  of  the  National  Aero-  experts  on  urban  matters  in  the  United 

chartered  associations  are  required  to  use  a  nautics    and    Space    Administration    at    the  States, 

LIFO  sy.stem.  But  each  association  can  elect  time  the  Executive  Salary  Act  was  first  en-  Mr.  Speaker,  I  .loin  with  John's  family 

to   change    to    the    more    favorable    day-of-  acted.  However,  since  that  time,  in  order  to  and  friends  in  Wishing  him  the  best  in 

depasic-to-day-of-wlihdrawal   plan.  One  re-  more  accuratelv  describe  its  functions,  the  vi'hat  is  a  mo.st  difficult  endeavor    I  In- 

searcher  in  this  field  doubts  whether  many  office  of  Advanced  Research  and  Technology,  chiclp   Mr   Snpnkpr   thP  Npu-  ^nrk-'TimPs 

have  switched  because  of  the  additional  In-  headed   by  the  Associate  Administrator  for  article  nfTuPsri a v   Fphru^^^^ 

tere.st  expenne  involved.  Advanced  Research  and  Technology,  a  title  f"^^^"  °'   -luesoay,  februarv  .7,  15973.  in 

Mutual  savings  banks.   The   National  As-  Usted  in  5  U.S.C.  5316,  was  renamed  the  Office  ^he  RECORD  lollowing  my  remarks: 

sociation  of  Mutual  Savings  Banks  has  not  of  Aeronautics  and  Space  Technology  on  Jan-  A  Street-Wise  Planner — John  Eugene 

surveyed  its  members  but  believes  a  "large  uary  14,  1972.  Moreover,  since  the  time  of  the  Zuccotti) 

number"    are    now    on    the    day-of-deposit-  initial    enactment    of    the   E.xecutlve   Salary  The  politicians  and  family  friends  packed 

to-day-withdrawal  plan.  Act.  the  positions  of  Associate  Administrator  into  the  Blue  Room  at  City  Hall  heard  the 

Credit  unions.  In  federally  chartered  cred-  for  Tracking  and  Data  Acquisition  and  Asso-  nev/  chairman  of  the  City  Planning  Com- 

It  unions,  deposits  received  on  the  first  or  elate    Administrator    for    Organization    and  mission  speak  out  yesterday  on  the  need  to 

during    a   grace    period   earn    Interest    from  Management  were  established,  the  former  on  get  governmer.t  out  into  tlie  neighborhoods, 

the   month   of  deposit   on.  But   no   interest  January  2.  1966.  and  the  latter  on  March  15.  in     easy,     conversational     tone.-.,     he     read 

Is  paid  en  money  withdrawn  before  the  end  1957.  Also,  the  former  Office  of  Space  Science  through  his  seven-page  text.  Then.  Just  as 

of  the  interest  period.  Also,  any  balance  less  and   Applications,   headed   by   the   Associate  easily,  with  no  awkwardness  in  transition,  he 

than  a  multiple  of  $5  does  not  earn  Interest.  Administrator  for  Space  Science  and  AppU-  switched   to   a   conclusion   In   Sp.inlsh.   fol- 

Many   state-chartered    credit    unions   follow  cations,  a  title  also  ILsted  in  5  U.S.C.  5316,  lowed  by  still   another  in  Italian.  The  per- 

the  federal  system.  was  reorganized  on  December  3,   1971,  Into  formance  was  calculated  to  assure  New  York 

the  Office  of  Space  Science  and  the  Office  of  city's   mixture   of  ethnic   strains   that   here 

Applications,  each   headed   by  an   Associate  ^-as  a  man  they  could  relate  to. 

Administrator.  As  a  result  of  all  of  the  fore-  in  John  Eugene  Zuccotti.  sworn  in  yester- 

GENERAL  LEAVE  going,   therefore,   there   are    now   six   offices  day  as  the  $4l.000-a-year  Planning  Cnmmls- 

headed  by  these  Associate  Administrators,  all  slon   chairman,   the   city   got   a   mixture   cf 

Mr.  ROY.  Mr.  Speaker,  I  ask  unani-  of  whom  have  positions  of  comparable  re-  educated  urbanologlst   (Princeton   '59.  Yale 

mous  consent  that  all  Members  may  have  sponslblllty  and  authority,  but  only  three  of  Law     School     '63)      and     street-wise     Ne  v 

5  legislative  days  in  which  to  revise  and  whom  are  pre.sently  identified  in  the  statute.  Yorker — 1  blend  of  t\<o  types  who  people  the 

extend  their  remarks  on  the  subject  of  "^^^  draft  bill,  if  enacted,  would  permit  the  upper  echelons  of  Mavor  Lindsay's  govcrn- 

my  special  order  todav.  ^'*^iu^'^ff,'°''  flJ^^^  ^^f^ln'^  ^f/"^,^"'  rnentoi-pohtical  apparatus. 

'T'v,^  oT3TrAt.To  V, ^  *„,^^„ T     «.v,„  „  lish  the  titlcs  of  the  A.ssociatc  AdministratoTS  tA.rrQ   TWT«ior 

The  SPEAKER  pro  tempore.  Is  there  presentlv  listed  under  Level  V  in  a  manner  """^  '"^"^  interne 

objection  to  the  request  of  the  gentleman  consistent  with  evolving  functional  responsi-  M^.     Zuccottl's     family— mother,     father, 

from  Kansas.  bllltles  as  thev  mav  develop  and  be  altered  »""ts,  uncles,  cousins— still  live  all   In  one 

There  was  no  objection.  from  time  to 'time!   and  to  add  three  such  Greenwich  VUlage  building  near  the  place 

„„,».^ „  »„  „.„„,^„   ,.„,„.„  „„„„i.t,.   „,^^r^„  Where  he  was  reared.  He  remembers  18-cents- 

■ positions  to  provide   salary  equality   among  ^^^^^^,  g^^^^dav  afternoons-double  feature, 

all  Associate  Administrators  having  compar-     t«,,.„i  -,,j  tT»-^" ~„j,.  ^^^  »„.„  „„-» „- 

CHANGE  IN  SPACE  JOBS  ble  responsbilties  and  authorities  Laurel  and  Hardy  comedy  and  two  cartoons- 

oie  respoHhuuiieb  ana  Hutnoruies,.  ^t  a  movie  house  on  Christopher  Street  that 

The    SPEAKER    pro    tempore.    Under  ^*  should  be  noted  that  providing  for  a  the  neighborhood  kids  called  "the  dump"  but 

a  previous  order  of  the  House    the  gen-  specific  number  of  positions  having  the  same  that   later  found   a  respectable  life  as  the 

tleman  from  New  York  (Mr.  Dulskd  is  "*'^  "^'^^"^  *^^  ^^""^  ^^"^^  °^  *^^  Executive  Theater  De  Lys. 

recognized  for  10  minutes  Schedule  is  not  unique.  Language  to  similar  When  he  was  first  appointed  as  a  part- 
Mr    niTT '"WT    -Mr    Qripaircv    vr,ii   ViQTro  effect  Is  now  found  in  5  U.S.C.  5316:  for  ex-  time  member  of  the  Citv  Planning  Commis- 
ivii.  ijui^atvi.  wir.  opeaKei.  you  nave  ample,  paragraph   (66)   reads  "Assistant  Dl-  slon  In  1971,  politicians  speculated  that  he 
received  a  request  irom  the  Administra-  rectors.   National   Science  Foundation    (4)."  was  what  their  Jargon  describes  as  the  "con- 
tor    of    the    National    Aeronautics    and  and  paragraph   (75)   reads  "Assistant  Direc-  tract"  of  Peter  Tufo,  his  law  partner  and  the 
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former  head   of   the   Washington  office   the 
Lindsay  administration  had  set  up. 

Actually.  Mr.  Zuccotti's  first  brush  with 
public  service  had  been  as  an  interne  In  Sen- 
ator Javlt's  office  In  1962,  where  he  worked 
under  Richard  R.  Aurelio.  then  the  Senator's 
No.  1  aide,  subsequently  Mr.  Lindsay's  Dep- 
uty Mayor. 

"Most  of  the  Internes  get  so  wound  up  In 
socializing  that  you  only  see  them  a  few 
hours  a  day,"  Mr.  Aurelio  recalled  yesterday. 
"John  was  an  exception.  He  worked  even 
longer  hours  than  I  did.  And  he  picked  things 
up  so  fast  that  we  began  using  him  almost 
as  a  full-fledged  staff  member." 

When  Mr.  Zuccotti's  name  came  up  in  the 
hunt  for  some  one  from  Brooklyn  to  suc- 
ceed the  last  non-Lindsay  appointee  on  the 
commission,  Mr.  Aurelio  remembered  him 
with  approval. 

During  that  summer  Mr.  Zuccottl  had 
met  another  Interne — a  slim  brunette  named 
Susan  Sessions — and  they  got  to  know  each 
other  well  enough  that  they  were  married 
the  following  year. 

Mrs.  Zuccottl  is  a  doctoral  candidate  in 
Italian  history  at  Columbia,  and  her  hus- 
band says  that  his  main  recreation  consists 
of  talking  with  her  about  history. 

Now  they  live — with  Gianna,  6  vears  old. 
and  Andrew,  4— in  a  14-foot-wlde,  four- 
story  brownstone  at  36  Second  Place  In  the 
Carroll  Gardens  section  of  Brooklyn.  "An 
Italian  neighborhood." 

PLATED    FOOTBALL 

It  was  the  sort  of  neighborhood  that  he 
was  born  into  on  June  23,  1937.  The  family 
rented  an  apartment  over  a  tavern  on  Perry 
Street.  His  father,  Angelo.  had  started  as  a 
brtsboy  at  El  Morocco  and  was  working  his 
way  up  to  headwaiter,  the  post  he  stUl  holds. 

John  went  to  St,  Joseph's  Academy,  then  to 
LaSalle  Military  Academy  In  Oakdale  LI 
where  he  made  the  all-countv  and  all-Cath- 
olic football  teams  as  a  guard.  He  hoped  to 
play  football  at  Princeton,  too,  but  a  knee 
injurj-  In  his  freshman  year  ended  that  am- 
bition. 

Besides,  he  said,  by  that  time  he  had 
started  to  concentrate  on  studies.  He  got  his 
degree  in  history. 

After  law  school  ,'where  Mr.  Tufo  was  his 
roommate),  he  served  under  Robert  C  Wood 
I  later  Under  Secretary  of  Housing  and  Urban 
Development  and  a  man  Mr.  Zuccottl  de- 
scribes as  "my  mentor"  in  an  urban-devel- 
opment program  In  Venezuela. 
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NORTHE.AST  RAIL  LINE  CORP. 

The  SPEAKER  pro  tempore.  Under  a 
p:evioas  order  of  the  House,  the  gentle- 
man from  Wa.shington  (Mr.  Adams)  is 
recoenized  for  5  minutes. 

Mr,  ADAMS.  Mr.  Speaker,  one  of  the 
most  critical  problems  before  the  Con- 
gress is  how  to  preserve  the  railroad 
service  essential  to  the  economic  health 
and  social  well-bein?  of  the  Northeast 
region  of  the  United  States.  The  Penn 
Central  disaster  and  the  bankruptcy  of 
fiVe  other  railroads  have  put  into  stark 
relief  the  Importance  of  raU  transporta- 
tion for  both  freight  and  passengers  in 
that  re^on  and  throughout  the  country. 

The  Northeast  cannot  be  seen  as  a 
unit  isolated  from  the  rest  of  the  coun- 
try. A  collapse  of  rail  service  there  would 
have  immediate,  disastrous  consequences 
for  its  residents— but  it  would  not  be 
long  before  the  economic  impact  would 
l-e  felt  throughout  the  Nation.  Disrup- 
tion of  transportation  service  in  the 
Northeast  would  soon  affect  the  lumber 
producer  in  the  Northwest,  the  farmer  in 
the  Midwest,  and  industries  everywhere 
which  ship  their  goods  to  the  dense  con- 


centrations of  population  on  the  eastern 
seaboard. 

The  Congress  has  long  recognized  the 
gravity  of  the  situation.  Since  the  col- 
lapse of  the  Penn  Central  in  June  of 
1970,  we  have  grappled  with  the  problem 
by  enacting  legislation   for  emergency 
loans  to  the  Penn  Central,  by  enacting 
legislation  for  loans  to  railroads  severely 
damaged  by  Hurricane  Agnes,  and  most 
recently  by  delaying  a  crippling  strike 
against  the  Penn  Central  for  90  days. 
These  have  only  been  stop-gap  measures, 
and  none  offer  any  possible  permanent 
solution  to  the  chronic  problem  of  the 
Eastern  railroads.  We  cannot  delay  such 
a  solution  any  longer;  the  clock  is  run- 
ning.  The  delay  in  the  Penn   Central 
strike  runs  out  on  May  9,   1973.  The 
creditors  of  the  Penn  Central  and  the 
other  railroads  in  bankruptcy  are  grow- 
ing impatient.  It  will  not  be  too  long  be- 
fore the  courts  in  the  various  reorgani- 
zation proceedings  involving  these  rail- 
roads are  confronted  with  demands  for 
liquidation  of  those  railroads  to  prevent 
the  further  eror-ion  of  the  railroad  assets 
available  to  compensate  the  creditors. 

The  trustees  of  the  Penn  Central  stated 
in  their  report  of  February  1  that,  ab- 
sent a  large  infusion  of  Federal  funds,  it 
would  be  impossible  to  reorganize  the 
Penn  Central  because  even  in  bank- 
ruptcy the  railroad  has  a  negative  cash 
flow  and  therefore  carmot  be  reorga- 
nized under  section  77  of  the  Bankruptcy 
Act.  Even  if  the  other,  smaller,  roads 
could  be  successfully  reorganized  In  tra- 
ditional terms  it  is  questionable  how  they 
would  operate  if  the  Penn  Central  con- 
necting lines,  terminals,  and  so  forth 
were  liquidated. 

It  is  clear  to  me  that  something  must 
be  done  soon  and  certainly  by  not  later 
than  the  end  of  this  session  of  Congress. 
The  pressure  of  time  and  the  magnitude 
of  the  economic  crisis  facing  us  should 
rail  service  collapse  in  the  Northeast 
creates  a  great  danger  but  we  must  act 
in  a  time  of  crisis  and  make  it  an  oppor- 
tunity. The  opportunity  is  to  once  and 
for  all  develop  a  practical,  long-term 
solution  to  the  problems  of  the  railroads 
in  the  East.  There  is  great  danger  that 
the  Congress  may  be  pressured  into  a 
hasty  and  ill-conceived  resolution  of  the 
problem.  One  such  hasty  action  would 
be  to  take  the  deceptively  easy  route  of 
nationalization.  To  me  this  would  be  the 
worst  course  of  action.  It  would  be  hide- 
oasly  expensive  to  the  taxpayer 
Furthermore  the  Federal  Government 
should  no  more  be  in  the  railroad  busl- 
nes  than  it  should  be  in  the  airline 
trucking  or  barge  business. 

Therefore,  as  a  member  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce which  must  grapple  with  the 
problem  of  the  bankrupt  raUroads  I 
have  been  seeking  a  solution  which  Is 
compatible  with  our  free  enterprise  sys- 
tem and  which  will  continue  a  viable 
Northeast  rail  transportation  system  On 
March  26  we  will  have  the  report  of 
the  Secretary  of  Transportation.  About 
that  time  the  ICC  should  be  ready  to 
make  its  recommendations  resulting 
from  its  investigation  of  the  Northeast 
railroads  situation  in  Ex  Parte  293.  I 
am  sure  that  the  railroad  industry  it- 
self will  have  its  own  suggestions,  as  will 


shippers  and  other  groups  vitally  af- 
fected. Certainly  the  States  and  major 
cities  in  the  States  in  which  the  bank- 
rupt railroads  operate  will  come  forward 
with  their  proposals.  All  of  these  pro- 
posals will  be  given  serious  consideration 
by  the  Congress;  I  don't  think  tnat  any- 
one  has  yet,  or  will,  come  up  with  the 
single  perfect  answer  to  an  immensely 
difficult  and  complicated  question. 

I  am  introducing  today  a  bill  which 
offers  one  possible  solution  to  the  trans- 
portation crisis  impending  in  the  North- 
east. This  proposal  would  put  into  legal 
form  a  suggestion  made  by  many  groups 
and  individuals.  Under  the  proposal  the 
railroad  rights-of-way  of  bankrupt  rail- 
roads would  be  acquired  by  a  quasi- 
governmental  entity  and  private  rail 
carriers  could  continue  to  operate  trains 
over  the  tracks,  which  would  be  up- 
graded and  maintained  with  Federal 
funds.  A  user  charge  would  be  paid  by 
those  using  the  tracks  and  these  funds 
would  pay  for  maintenance  and  up- 
grading. 

This  proposal  would  establish  a 
Northeast  Railroad  Corporation.  The 
Corporation  would  have  a  13-member 
board  of  directors,  with  members  ap- 
pointed by  the  President,  the  House,  the 
Senate  and  including  representatives  of 
the  rail  industry,  rail  labor,  shippers,  and 
the  States  in  the  Northeast.  For  the  pur- 
poses of  the  bill  the  Northeast  is  given 
a  broad  definition  so  that  the  entire 
territory  of  the  Penn  Central  would  be 
included  as  well  as  that  of  the  Lehigh 
Valley,  the  Boston  and  Maine,  the  Read- 
ing, the  Central  of  New  Jersey,  and  the 
Erie  Lackawanna. 

The  corporation  would  be  authorized 
to  acquire  the  rail  lines  of  the  railroads 
now  in  banki-uptcy  in  the  Northeast  re- 
gion from  their  trustees.  The  rail  lines 
would  be  purchased  by  Government 
guaranteed  debentures  and  the  purchase 
price  would  be  determined  by  the  judge 
in  the  bankruptcy  proceeding  on  the 
ba.sis  of  the  net  liquidation  value  of  the 
acquired  rail  hne.  The  corporation  would 
be  authorized  to  issue  up  to  $i  billion 
of  such  debentures  for  this  purpose 
Railroads  in  the  Northeast  region  which 
are  not  in  bankruptcy  could  voluntarily 
convey  their  rail  lines  to  the  corporation 
in  return  for  proper  compensation. 

Once  the  lines  were  acquired,  the  cor- 
poration would  rehabilitate  them,  per- 
form routine  maintenance,  and  maintain 
and  operate  their  signal  systems.  Rail 
carriers  which  had  been  operating  over 
those  rail  lines  carrying  freight  or  pas- 
sengers would  continue  to  do  so  in  re- 
turn for  payment  of  a  user  charge  of 
60  cent^  for  each  thousand  gross  ton- 
miles  of  locomotive  and  train  operation. 
A  freight  carrier,  not  operating  on  the 
rail  lines,  could  apply  to  the  Interstate 
Commerce  Commission  for  an  order  per- 
mitting it  to  operate  on  the  corporations 
lines  and  the  ICC  could  issue  such  an 
order  if  it  found  that  the  new  service 
was  required  by  public  convenience  and 
necessity  and  would  not  impair  the  abil- 
ity of  the  carriers  already  using  the  line 
to  serve  the  public  adequately,  A  passen- 
ger carrier  would  make  an  application 
directly  to  the  corporation  to  provide 
new  service. 
The  bill  protects  the  rights  of  railway 
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employees.  All  maintenance,  rehabilita- 
tion and  improvement  work  on  the  rail 
lines,  as  well  as  signaling  and  com- 
munication operations  would  be  done  by 
employees  of  the  railway  operating  com- 
panies, and  they  would  not  be  employees 
of  the  corporation.  Existing  collective- 
bargaining  agreements  would  be  pre- 
served. The  interest  of  employees  af- 
fected by  an  abandonment  of  line  by  the 
corporation  or  reduction  in  freight  traf- 
fic on  the  corporation's  lines  would  also 
be  protected.  I  believe  the  language  of 
the  bill  makes  clear  the  intent  that  the 
interest  of  the  railroad  worker  as  much 
as  possible  will  be  protected.  The  bill 
would  require  that  line  abandonments 
be  in  accordance  with  procedures  pro- 
viding substantial  notice,  ICC  approval, 
plus  an  opportunity  for  affected  States, 
communities,  or  private  companies  to  re- 
tain the  service  by  sharing  on  a  50-50 
basis  the  maintenance  and  rehabilita- 
tion costs. 

Mr.  Speaker,  a  bill  similar  to  mine 
establishing  a  Northeast  Rail  Line  Cor- 
poration has  been  introduced  in  the  Sen- 
ate by  Senator  Hartke  and  cosponsored 
by  Senators  Pell,  Pastore,  Ribicoff, 
Weicker,  Kennedy,  and  Williams.  I  be- 
lieve that  this  proposed  solution  deserves 
serious  consideration  by  the  House.  I 
introduce  it  today  so  that  it  will  be  one 
of  the  alternatives  to  be  considered  by 
the  Committee  on  Interstate  and  Foreign 
Commerce.  My  bill  would  put  the  rail 
carriers  of  the  Northeast  region  in  the 
same  position  vis-a-vis  the  Federal  Gov- 
ernment as  are  the  other  transportation 
modes.  Just  as  Federal  funds  go  to  the 
construction  of  highways  and  airports 
which  are  used  by  privately  owned 
transportation  companies,  so  under  this 
bill  railroad  rights  of  way  would  be  re- 
habilitated and  maintained  by  Federal 
funds — an  investment  which  would  be 
in  part  recovered  through  user  charges. 
It  is  clear  that  private  resources  are  un- 
able to  provide  the  large  amount  of 
money  required  to  put  the  railroad  track 
back  into  shape  after  years  of  neglect. 
This  bill  creates  a  means  whereby  the 
necessary  investment  of  the  taxpayers' 
money  in  preserving  a  vital  transporta- 
tion service  can  be  properly  managed 
under  the  .scrutiny  of  the  executive 
branch  and  the  Congress. 

I  would  welcome  comments  and  sug- 
gestions as  to  the  proposal  contained 
in  my  bill. 


RESTORATION  OF  HISTORIC 
BUILDINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill) 
is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  I  am  in- 
troducing a  bill  today  to  encourage  the 
restoration  and  rehabilitation  of  his- 
torically significant  buildings  by  allow- 
ing State  and  local  governmental  units 
to  issue  tax-exempt  bonds  for  such  pur- 
poses. 

While  recognizing  that  many  historic 
building  cannot  be  appropriately  or 
viably  preserved  or  restored  without  pro- 
vision for  commercial  use,  the  measure 
I  submit  today  would  permit  governmen- 


tal imits  to  finance  the  preservation  or 
restoration  under  careful  controls,  with 
provision  for  commercial  use,  on  the 
same  tax-exempt  basis  as  is  now  pro- 
vided for  other  projects  for  environmen- 
tal quality. 

Enactment  of  this  legislation  would 
allow  qualified  historic  structures  to  be 
used  for  limited  commercial  purposes, 
such  as  offices  or  small  retail  businesses. 
The  lower  interest  costs  incurred  by  tax- 
exempt  bonds  would  make  possible  rent- 
al charges  which  would  be  more  com- 
petitive with  normal  rentals  for  com- 
mercial and  office  space  in  the  areas 
involved. 

Such  benefits  would  help  to  offset  the 
higher  maintenance  costs  and  restora- 
tion expenses  to  which  these  older  build- 
ings are  subject,  and  to  counterbalance 
the  tax  incentives  for  accelerated  depre- 
ciation rates,  which  encourage  the  con- 
struction of  new  buildings. 

Thus,  historic  structures  could  achieve 
an  economic  viability  which  would  other- 
wise be  unattainable  for  them  in  com- 
petition with  newer  buildings. 


FAILURE  TO  FEED  HUNGRY  CHIL- 
DREN: THE  ADMINISTRATION 
CONTINUES  TO  PROVIDE  INADE- 
QUATE SUPPORT  FOR  THE  SPE- 
CIAL FOOD  SERVICE  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  ( Mr.  Vanik  »  is  recognized 
for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  once  again 
I  must  report  to  the  Congress  that  the 
Department  of  Agriculture  is  failing  to 
fulfill  the  mandate  given  it  by  the  Con- 
gress to  provide  free  and  reduced-price 
lunches  to  children  from  low-income 
families  and  from  areas  with  heavy  con- 
centrations of  working  mothers. 

The  program  in  question  is  section  13 
of  the  National  School  Lunch  Act,  known 
as  the  special  food  service  program.  The 
National  School  Limch  Act  was  amend- 
ed in  1968  to  provide  for  a  pilot  program 
for  3  years  to  assist  the  various  States 
in  initiating,  maintaining,  or  expanding 
nonprofit  food  service  programs  for  chil- 
dren in  service  institutions  such  as  day 
care,  Headstart,  and  nursery  school  cen- 
ters. In  general,  preschool  children  have 
low-income  areas  are  eligible  to  receive 
year-round  assistance  in  child  day-care- 
type  centers,  wliile  school-age  children 
from  areas  of  economic  need  or  from 
areas  with  a  high  concentration  of  work- 
ing mothers  are  eligible  to  participate  in 
lunch  programs  during  the  summer 
months.  For  these  school-age  children, 
the  special  food  service  program  is  a 
summertime  continuation  of  the  long- 
established  and  highly  successful  school 
lunch  program. 

As  the  administration's  fiscal  year  1974 
budget  describes  the  program: 

Each  State  may  receive  a  basic  grant  of 
850  thousand.  The  remaining  funds  are  ap- 
portioned, determined  by  the  ratio  of  the 
number  of  children  (aged  3  to  17  Inclusive) 
from  families  with  Incomes  under  $3  thou- 
sand per  year  In  each  State,  to  the  total 
number  of  such  children  In  all  States.  Up 
to  80%  of  the  total  cost  of  meals  served 
may  be  paid  In  cases  of  severe  need  .  .  .  All 
meals   served   must   meet   minimum  nutri- 


tional standards  as  a  condition  for  receiving 
assistance. 

In  fiscal  year  1972.  76.8  million  meals  were 
served  to  an  average  of  1.0  million  children 
in  the  summer  program,  which  included 
July-August  1971  and  June  1972.  This  was 
more  than  double  the  number  of  nieals  served 
in  the  fiscal  1971  summer  program.  Each 
child  received  an  average  of  1.5  meals  per  day 
at  a  cost  of  approximately  51  cents  per  child. 
Approximately  104.5  million  meals  were  served 
in  the  fiscal  1972  year-round  program  to  an 
average  of  192,000  chUdren,  Each  child  re- 
ceived about  2.2  meals  per  day  at  a  cost 
of  about  37.4  cents  per  child. 

From  this  budget  description,  it  ap- 
pears that  the  Department  is  quite  proud 
of  its  achievements  and  that  the  program 
is  a  complete  success. 

The  program  is  a  success — as  far  as  it 
goes.  The  problem  is  that  the  Depart- 
ment has  consistently  resisted  asking  for 
a  truly  adequate  level  of  appropriations 
to  serve  the  number  of  children  eligible 
for  the  program.  As  the  original  sponsor 
of  this  program,  I  appreciate  the  grow- 
ing support  which  it  has  received.  But 
the  fact  is  that  more  needs  to  be  done. 
For  nearly  four  years  now,  the  Depart- 
ment has  attempted  to  hold  back  fund- 
ing for  this  program  which  seeks  to  pro- 
vide nutritional  meals  to  children— many 
of  whom  depend  on  these  meals  as  the 
only  sound  meal  of  the  day  and  who 
would  otherwise  go  hungry. 

Last  winter.  I  polled  the  various  State 
directors  of  the  section  13  program.  The 
replies  to  my  que.-,tionn.iire  revealed  an 
enormous  unmet  need,  and  helped  docu- 
ment the  failure  of  the  administration  to 
provide  an  adequate  summer  feeding 
program  during  the  summer  of  1971. 
Those  findings  helped  provide  for  in- 
creased appropriations  for  last  summer's 
program — a  program  which  was  rela- 
tively successful. 

I  have  just  again  completed  a  poll  of 
the  States  which  directly  administer 
their  own  section  13  program.  That  poll 
again  shows  a  serious  unmet  need.  Ex- 
penditures for  the  year-round  program 
in  fiscal  1973  are  .$23.4  million.  While 
exact  calculations  are  impossible,  using 
ratios,  it  appears  from  the  answers  which 
I  received  from  26  States,  that  the  cur- 
rent year-round  program  is  being  under 
funded  by  at  least  $12.5  million. 

In  my  own  State  of  Ohio,  the  program 
is  administered  through  the  Chicago  of- 
fice of  the  Department  of  Agriculture. 
Relying  on  statistics  provided  by  that  of- 
fice therefore,  it  appears  that  in  Ohio, 
with  its  fiscal  year  1974  allocation  of 
$793,622  for  the  year-round  program, 
there  is  a  shortage  in  funds  of  approxi- 
mately $2.4  million.  Ohio  is  funding  100 
programs  but  has  prohibited  expansion 
of  food  services  in  these  programs.  An- 
other 200  program  applications  or  in- 
quiries have  been  denied.  In  short,  only 
25  percent  of  the  need  In  Ohio  is  being 
met. 

I  would  like  at  this  point  to  enter  in 
the  Record  a  table  on  the  status  of  sec- 
tion 13  compiled  by  my  staff  from  the 
replies  which  I  received  from  the  State 
directors. 

It  is  my  hope  that  this  table  will  be 
of  interest  and  use  to  the  Congress  in 
evaluating  the  need  for  additional  funds 
for  this  vital  program: 
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state 


Fiscal  year  1973  allotment         Sec.  U  applications  received  dollar  value 
Year  round 


Summer       Scliool  year 


Summer 


Total 


Number  of 

children 

served  under 

allotment 

(total) 


Number  of 

cliildren  served 

if  full  funding 


Estimated  deficit 
or  surplus 


Alabama. .   

Alaska.  .  .,. 

Arizona 

California 

Colorado. 

Connecticut ! 

District  ot  Columbia... 

Hawaii 

Illinois 

Iowa 

Kansas 

Kentucky ,.'. 

Louisiana 

Maine 

Massachusetts 

Michigan 

Minnesota, ^ 

Missirsipn 

Ne*  Jersey 

New  Mexico 

North  Carolina 

Oklahoma 

Pac.fic  Island  Trusts... 

Pennsylvania 

Utah 

West  Virginia 

Wyoming 


■  All  v3lid  aoolica*:ons  aooroved. 

-  No  doriications  refused  due  to  lack  of  funds 

'  Year  round. 


DIS.-\STER   INSUR.\NCE:    AN  UNMET 
NEED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Daxielson) 
is  recognized  for  30  minute.s. 

Mr.  DANIELSON.  Mr.  Speaker,  we 
never  know  when  a  disaster  may  strike. 
Early  thi.s  morning,  an  earthquake  was 
felt  on  the  east  coast  from  Baltimore, 
Md..  to  Trenton,  N.J.  Last  week,  there 
was  an  earthquake  in  Cailfomia.  During 
1972.  theiv.-  were  48  presidentiallv  de- 
clared natural  disasters  caused  by  floods, 
earthquakes,  storms,  mudslides,  freezing 
weather,  and  even  toxic  algae.  Hundreds 
of  lives  and  billions  of  dollars  worth  of 
property  were  destroyed  in  these  catas- 
trophes. 

We  cannot  prevent  natural  disasters, 
but  we  can  take  steps  to  assure  that  every 
American  has  the  opportunity  to  protect 
him.self  ag.iinst  losses  due  to  natural  dis- 
asters. Also,  we  csn  take  steps  to  encour- 
age St.Tte  and  local  governments  to  adopt 
comprehensive  plans  to  mitigate  or  pre- 
vent the  adverse  consequences  of  natural 
disasters,  by  adopting  wise  zoning  and 
land-u.se  policies.  ^— » 

I  have  today  introduced  legislation 
which  will  establish  a  Federal  Disaster 
In.surance  Corporation  authorized  to  in- 
sure our  people  against  losses  due  to 
natural  disnst«rs.  This  Corporation  will 
have  an  authorized  capitol  stock  of  $1 
billion  to  be  subscribed  by  the  United 
States.  Be.vond  this  subscription,  the  Cor- 
por.ition  is  to  be  financially  independent 
of  the  United  States,  with  its  income  to 
be  derived  solely  from  insurance  pre- 
miums. 

Additionally,  subject  to  the  provisions 
of  the  Administrative  Procedure  Act  the 
corporation  c-^n  condition  the  providing 
of  insurance  to  areas  that  refuse  to  take 
appropraite  steps  to  minimize  disaster 
damage. 

It  is  clear  that,  at  the  present  time,  our 
existing  sy.stem  of  private  in.surance'and 
the  patchwork  of  aid  rendered  bv  as 
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many  as  25  di.fferent  Federal  agencies  is 
not  protecting  the  public  from  disaster 
losses  as  efficiently  and  as  effectively  as 
is  necessary.  The  insurance  industry  has 
tried  to  meet  the  need,  but  the  economic 
realities  of  disaster  insurance  make  this 
task  very  difficult. 

With  respect  to  the  Federal  Govern- 
ment's efforts,  our  present  system  calls 
for  disaster  relief  through  subsidized 
loans,  outright  disaster  relief  grants,  and 
tax  deductions.  This  is  improvident,  a 
great  financial  burden  on  the  Nation's 
taxpayers,  and  it  is  not  sufficient  to  meet 
the  needs  of  disaster  victims,  A  low- 
interest  loan  can  help  a  person  replace 
what  he  has  lost  due  to  a  natural  dis- 
aster, but  he  is  still  paying  twice  the 
price  he  had  originally  paid,  and  often 
finds  himself  paying  two  mortgages  in- 
stead of  one. 

This  problem  has  been  very  ably  stated 
by  a  recent  KFWB  radio  editorial  which 
I  am  inserting  in  the  Record  at  this 
point: 

SUCCESTINC      FEDER.^L      DISASTER      INSURANCE— 

February  22.  1973 
(By  Arthur  A.  Schrelber) 

For  twenty  fearful  seconds  yesterdav  it 
seemed  another  earthquake  disaster  might 
be  striking  Los  Angeles. 

It  didn't.  But  what  If  It  had? 

Would  homeowners  still  paying  off  their 
1971  quake  damage  loans  be  seeking  still 
more  loans?  Many  of  them  are  people  who 
couldn't  very  well  afford  the  disaster  loans 
thev  have,  even  Interest-free. 

There  are  40  million  homeowners  In  Amer- 
ica. Every  year,  a  small  fraction  of  one  per- 
cent are  wiped  cut  by  a  natural  calamity 
tornado,  flood,  earthquake    hurricane. 

The  normal  remedy  now  is  a  federal  low- 
interest  disaster  loan,  with  which  people  re- 
build their  homes  and  spread  their  losses 
over  manv  years. 

Many,  however,  cannot  carry  the  financial 
burden  of  a  regular  mortgage  payment,  plus 
a  disaster  loan  payment. 

If  they  were  foreigners,  we'd  probably  send 
them  the  money  and  write  It  off  as  forelen 
aid.  ^ 

In  28  years,  we've  given  away  $125  billion 
dollars  In  foreign  aid.  Peru.  Marltlus,  Upper 


Volta,  Brunei,  Surinam  and  Lesotho  alone 
got  $525  million. 

Surely,  we  should  do  as  much  for  our  own 
disaster  victims  here  at  home. 

KFWB  suggests  that  our  congressmen  set 
up  a  federal  low  premium  Insurance  for 
homeowners.  It  should  be  cheap  enough  that 
all  homeowners  can  afford  It,  and  it  should 
ccver  their  total  loss  in  an  act-of-God 
disaster. 

We  know  there  will  be  at  least  one  natural 
disaster  this  year.  What  we  don't  know  Is 
where  It  will  strike. 

With  respect  to  Federal  aid,  the  Presi- 
dent's disaster  fund  will  eventuallv 
spend  approximately  $547  million  on  dis"- 
asters  that  occurred  in  1972,  but  the 
damage  caused  by  just  a  single  disaster 
in  1972— Tropical  Storm  Agnes— has 
beon  estimated  to  be  $3  billion. 

Under  our  Federal  flood  insurance  pro- 
gram the  maximum  insurance  available 
at  subsidized  rates  is  $17,500  for  a  single- 
family  dwelling.  $30,000  for  a  small  bu.si- 
ness  or  two-  to  four-family  dwelling,  and 
S5,000  for  the  contents  of  each  unit.  Ad- 
ditional insurance  is  available  in  an  equal 
amount  at  actuarially  determined  rates 
This  IS  an  excellent  program  but  it  offers 
protection  only  in  limited  amounts,  to  a 
limited  class  of  persons  under  limited 
circumstances:  namely,  the  owners  of 
one-  to  four-family  dwelling  units  and 
small  business  for  damage  due  to  flood- 
ing. 

Homeowners  have  historirally  found  it 
difficult  to  insure  themselves  against  all 
types  of  disasters  at  economically  feasible 
rates  without  substantial  deductibles. 
Further,  the  private  insurance  industry, 
which  has  been  beset  with  fluctuating! 
costly,  and  often  inadequate  reinsurance 
facilities,  cannot  be  expected  to  shoulder 
the  total  burden  of  providing  compre- 
hensive disaster  insurance  throughout 
the  Nation  on  all  types  of  properties  for 
unpredictable  catastrophes. 

Tliese  circumstances  result  in  a  situa- 
tion where  natural  perils  are  rarely  cov- 
ered by  a  standard  homeowner's  policy, 
and  persons  desiring  additional  coverage 
must  purchase  additional  policies  to  cov- 
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er  each  type  of  disaster.  In  some  areas, 
insurance  for  certain  specific  types  of 
disasters  is  not  available  at  all.  More- 
over, some  companies  are  reluctant  to 
write  disaster  coverage  in  large  amounts. 

In  California,  for  example,  which  is 
an  earthquake-prone  region  of  our  Na- 
tion, it  has  been  estimated  that  only 
about  3.5  percent  of  the  property  insured 
against  fire  is  also  insured  against  earth- 
quake. Tliis  may  be  due,  in  part,  to  pub- 
lic apathy  or  complacency,  but  it  is  also 
the  result  of  built-in  difficulties  in  the 
existing  system. 

Mr.  Speaker,  my  legislation  would  as- 
sure that  every  American  would  have 
the  opportunity  to  insure  himself  against 
the  damage  and  losses  caused  by  every 
type  of  natural  disaster,  and  to  do  so 
through  in.-urance  without  reliance  upon 
general  tax  funds.  This  opportunity  does 
not  exist  today,  despite  the  fact  that 
nature  can  wipe  cut  in  a  moment  what  it 
has  taken  man  decades  to  build.  Con- 
gress .should  give  thorough  considera- 
tion to  adopting  and  implementing  a  pro- 
gram that  will  guard  against  the  dis- 
ruption and  destruction  that  accom- 
panies these  catastrophes. 


CHANGE  OF  PARTY  BY   HON. 
DONALD  W.  RIEGLE,  JR. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Crane),  is  rec- 
ognized for  5  minutes. 

Mr.  CRANE.  Mr.  Speaker,  earlier  to- 
day we  heard  some  exchange  on  the 
question  of  the  departure  of  our  colleague 
from  Michigan,  Don  Riegle,  to  the  other 
side  of  the  aisle. 

I  believe  it  is  important  for  us  to  rec- 
ognize that  there  is  no  cau.se  for  recrim- 
ination on  the  joart  of  Republicans  over 
the  departure  of  a  colleague  who  philo- 
sophically made  that  so,journ  to  the 
other  side  of  the  aisle  several  years  ago. 
I  think  it  is  in  order,  in  fact,  for  us  to 
recognize  he  did  indeed  do  the  honor- 
able thing. 

The  purpose  of  a  viable  two-party  sys- 
tem Ls  to  provide  meaningful  dissent.  I 
have  never  been  one  who  subsciibed  to 
the  theoiT  that  the  parties  should  be  an 
umbrella  of  such  all-embracing  nature 
as  to  take  in  all  philosophical  differences, 
because  when  that  happens  the  parties 
will  have  lost  their  purpose  for  existence, 
and  that  purpose  basically  is  to  provide 
the  opportunity  to  register  meaningful 
dissent. 

That  is  quite  obviously  Impossible  when 
one  cannot  find  basic  fundamental  dif- 
ferences between  the  party  positions. 

As  I  noted  last  year  when  the  gentle- 
man from  New  York  (Mr.  Reid)  made  a 
similar  change,  there  are  these  wide 
ranging  philosoplucal  differences  within 
each  of  our  two  major  parties.  Many  have 
insisted  that  this  is  desirable,  that  the 
parties  to  be  truly  national  must  be  all- 
embracing  and  reflect  every  shade  of 
opinion.  I  have  never  subscribed  to  this 
concept  of  political  parties. 

Those  who  today  insist  upon  blurring 
meaningful  distinctions  between  parties 
really  do  a  disservice  to  the  purpose  of 
political  parties.  That  purpose  is  to  guar- 
antee that  those  on  either  side  of  the 


philosophical  spectrum  shall  always  be 
guaranteed  the  right  to  register  meaning- 
ful dissent. 

The  gentleman  from  Michigan  has  ob- 
viously made  a  decision  of  conscience 
that  was  not  easy  but  proper.  There  is 
still  a  residuum  of  meaningful  difference 
between  the  Republican  Party's  approach 
to  problem  solving  and  the  Democratic 
Party's  approach  to  problem  solving.  My 
colleague  opted  in  favor  of  the  national 
party  that  more  nearly  reflects  his  own 
philosophical  convictions. 

Mr.  LANDGREBE.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  CRANE.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  LANDGREBE.  Of  course,  the  gen- 
tleman from  Michigan  'Mr.  Riecle)  was 
a  Member  of  Congress  when  I  came  here 
4  years  ago.  I  agree  with  the  gentleman 
that  he  has  made  what  would  seem  to  be 
a  reasonable  choice,  and  it  ought  to  be 
much  ea.sier  on  his  conscience  on  the 
other  side  of  the  aisle,  because  I  have  not, 
myself,  seen  him  cast  one  conservative 
vote  since  I  have  been  here. 

On  the  other  hand,  my  dear  colleague 
from  Illinois,  I  would  like  to  point  out 
that  across  the  aisle  there  are  some 
mighty  fine  Americans.  In  just  one  issue 
yesterday  of  the  Congressional  Record. 
the  one  of  February  27.  two  very  promi- 
nent Democrats  put  articles  in  the  Record 
deriding  the  wasteful  habits  of  this  Con- 
gress and  expressing  praise  for  President 
Nixon  in  his  attempts  to  bring  about 
fiscal  stability  in  our  country  again. 

So  oil  in  all,  the  gentleman  from  Mich- 
igan (Mr.  Riegle  I  will  not  find  himself 
totally  happy  over  there.  In  fact,  I  do 
not  think  he  will  find  himself  totally 
happy  in  this  Ccaigi-ess. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CRANE.  Yes,  I  will  be  happy  to 
yield  to  my  colleague,  the  gentleman 
from  California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois  for 
yielding.  I  am  appreciative  of  the  fact 
that  my  colleague,  the  gentleman  from 
Illinois  (Mr.  Crane)  has  raised  an  impor- 
tant point,  and  that  is  that  there  are 
genuine  philosophical  differences  be- 
tween the  two  parties. 

The  gentleman  from  Illinois  is  correct 
in  stating  that  there  are  clear  philo- 
sophical differences  between  the  Demo- 
crat and  Republican  parties. 

It  is  important  to  point  out  that  our 
colleague,  the  gentleman  from  Michigan 
(Mr.  Riegle)  found  himself  philosoph- 
ically in  conflict  with  the  concepts  of 
less  government,  maximum  individual 
freedom,  the  free  enterprise  system,  and 
minimum  Federal  Government  interven- 
tion in  the  affairs  of  men.  which  are 
basic  principles  of  the  Republican  Party, 
and  which  the  gentleman  from  Michigan 
evidently  found  it  difficult  to  follow.  So, 
it  is  more  than  proper  that,  after  an 
honest  assessment,  he  moved  to  partic- 
ipate in  the  so-called  big  umbrella  of  the 
Democrat  Party  wWch  believes  in  mas- 
sive Federal  spending,  huge  bureaucratic 
agencies  as  a  major  solution  to  all  human 
problems,  and  other  similar  points  of 
view. 

Mr.  Riegle,  as  the  gentleman  from 


New  York,  Ogden  Reid,  did  before  him, 
has  choosen  a  change  in  parties  in  keep- 
ing with  his  own  conscience  and,  there- 
fore shows  that  there  are  clear  philosoph- 
ical differences  between  the  tv.o  parties. 
According  to  the  latest  statistics,  there 
are  roughly  85  million  working  people  in 
this  country  who  pay  Federal  income 
taxes  and  they  are  the  ones  who  ulti- 
mately must  share  the  burden  of  the  cost 
of  the  Federal  Government.  The  Repub- 
lican Party  has  always  tried  to  be  very 
mindful  of  these  hard-working  people  as 
well  as  the  families  for  whom  these 
hard-working  people  provide  a  living. 
Evidently,  our  good  colleague  from 
Michigan  has  felt  that  he  wishes  to  join 
the  party  that  claims  to  be  for  the  'little 
man,"  but  has  constantly  called  ui.>on 
this  same  little  man  who  h.is  to  earn  a 
living  to  carry  a  bigger  and  bigger  taxa- 
tion burden  to  keep  this  Federal  Govern- 
ment afloat. 

Evidently  this  same  Democrat  Party 
has  been  basically  unwilling  to  provide 
for  the  American  people  an  honest  ac- 
counting of  how  these  massive  tax  funds 
are  spent.  And,  further,  has  clearly  de- 
viated from  the  Tliomas  Jefferson  ad- 
monition to  "bind  the  hands  of  men  with 
the  chains  of  the  Constitution"  so  that 
they  will  not  permit  the  Federal  Govern- 
ment to  improperly  invade  the  privacy 
and  true  civil  rights  of  tha  the  individual. 
It  becomes  apparent  that  our  colleague 
from  Michigan  is  .-sincere  in  his  desire  to 
join  the  party  of  "big  spenders"  and 
"massive  Federal  interventionists"  and, 
by  his  own  statements,  appears  to  be 
more  comfortable  with  the  trend  and  di- 
rection of  this  effort. 

Many  of  us  feel  that  the  Republican 
Party  clearly  represents  a  much  broader 
.segment  of  the  American  public  than 
some  of  the  mass  media  would  have  the 
people  believe.  Opinion  polls  have  been 
taken  over  and  over  again  showing  that 
the  Republican  Party's  stand  on  is.^ues 
coincides  with  the  general  American 
public  thinking  more  times  than  does 
that  of  the  Democrat  Party.  Polls  provide 
substantial  proof  that  the  j)osition  we 
have  taken  as  a  Republican  Party  here  in 
the  House  of  Representatives  is  more  in 
keeping  with  the  thoughts  of  "the  little 
man"  than  are  those  of  our  Democrat 
colleagues  across   the   ai.sle. 

So.  Mr.  Speaker,  there  has  been  a  lot 
of  discussion  today  about  this  particular 
•subject.  I  think  that  the  gentleman  from 
Illinois  (Mr.  Crane)  has  been  correct  in 
taking  time  to  show  that  this  decision  by 
the  gentleman  from  Michigan  (Mr. 
Riegle)  was  arrived  at  with  an  honest 
and  sincere  conviction  that  there  are 
clear  philosophical  differences  between 
our  two  parties. 

We  commend  him  for  doing  that.  It 
needed  to  be  done.  He  felt  he  might  not 
be  able  to  achieve  the  things  that  were 
important  for  him  and  his  district.  It  will 
be  interesting  to  see  if  he  will  be  able  to 
achieve  these  within  the  framework  of 
the  Democratic  Party  since  he  maintains 
that  that  is  where  he  should  go. 

So  I  thank  the  gentleman  from  Illinois 
for  yielding  to  me. 

(Mr.  ROUSSELOT  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 
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Mr.  CRANE.  I  am  sure  that  the  decision 
that  was  made  by  our  colleague  involved 
considerable  soul-searching  as  his 
lengthy  statement  of  February  27  In- 
dicates. 

In  his  statement,  however,  the  gentle- 
man from  Michigan  made  a  nimiber  of 
charges  concerning  the  Republican  Par- 
ty, which  he  contrasted  unfavorably 
with  the  Democratic  Party,  and  which 
merit  some  analysis. 

He  stated  that — 

The  Republican  Party  has  Increasingly  had 
its  policies  •'imposed  from  the  top  down,  by  a 
handful  of  people  in  the  executive  branch  of 
government. 

He  lamented  that — 

The  Republican  Party,  which  for  so  long 
championed  individual  freedom— separa- 
tion of  federal  powers — limited  and  decen- 
tralized government  .  .  .  .should  now  find 
itself  having  to  abandon  that  heritage  in 
favor  of  all  powerful  presidential  paternal- 
ism. 

He  charges — 

The  leaders  of  the  Repui^ltcan  Party  are 

not  sensitive  and  relevant  to  the  broad  reeds 
of  the  -American  people,  and  this  has  been 
reflected  at  the  ballot  box. 

He  charges  the  Republican  Partv 
with  responsibility  for  '-a  great  loss  of 
citizen  faith  in  our  self-government  sys- 
tem, in  pohticians  and  in  our  national 
parties."  He  .'States  that  the  Democratic 
Party  is,  in  fact,  "the  party  of  the 
people." 

This  is  an  interesting  analysis  of  to- 
day's political  situation.  To  argue  that 
tlae  Republican  Part'-,  whose  Presiden- 
tial crndidate  carried  all  but  a  single 
State,  ha.';  lost  '  at  the  ballot  box,"'  is  an 
imu-sua!  analysis  of  our  most  recent  elec- 
tion. To  itate  that  Repr.blican  Party 
policy  1.=  'imposed  from  the  top  down," 
totally  ignores  the  fact  that  Republi- 
cans in  Congress  have  decidedly  not  been 
a  rub':-r  stamp  for  the  Nixon  adminis- 
tration but  have,  where  they  di-^asreed, 
been  vocal  and  persuasive  in  their  dis- 
agreement. The  family  assistance  plan, 
for  example,  was  vigorously  advocated 
by  the  administration,  vigorously  op- 
posed by  many  Republicns  in  Congress, 
and  finally  defeated. 

Mr.  RiECLE  states  that  dissent  is  not 
welcomed  in  tlie  Republican  Party,  yet 
two  of  oi'r  colleagues  in  the  Congress, 
Mr.  McClcskly  and  Mr.  Ashbrook,  chal- 
lcn:?ed  Pipsidcnt  Nixon  in  the  RepubU- 
can  Party  primaiies.  Both  have  been  re- 
elected to  the  Congress.  Both  are  Re- 
publican;-;, a-'.d  both  have  received  a  fair 
hearing  within  the  party. 

To  argue  that  a  party  as  diverse  in 
viewpoint  as  to  contain  men  of  such  dif- 
fering views  as  Senators  Javits,  Case, 
Hatfield,  and  Mathias,  on  the  one  hand, 
and  .Senators  Goldwater,  Thurmond, 
Curtis,  and  Helms,  on  the  other,  is  in- 
tolerant of  di.-:.sent  is  to  misunderstand 
the  totality  of  our  political  situation.  One 
wonders  whrre  the  Republican  Party  be- 
ing discu-sed  by  Mr.  Riecle  exists.  It  cer- 
tainlv  does  not  exist  In  this  Congress  at 
this  time. 

More  surpri^m?,  however,  is  the  man- 
ner in  which  Mr.  Riegle  blames  the  Re- 
publican Party  for  the  hicreasing  lack  of 
faith  in  government  which  is  all  too  evi- 
dent in  the  American  society.  Tliere  are 


good  reasons  for  this  loss  of  faith  and,  in 
many  respects,  it  should  be  welcomed. 
Why    government   ever   possessed   such 
faith  is  a  more  interesting  question  to  ex- 
plore than  why  it  is  now  losing  it,  but  the 
facts  of  today's  political  life  remain  mis- 
understood by  too  many. 
Permit  me  to  cite  several  examples. 
Discussing  public  housing  in  the  New 
York  area,  Harrison  Salisbury  of  the  New 
York    Times    declared    that    the    Fort 
Greene  project  in  Brooklyn  is  a  "20  mil- 
lion dollar  slum"  ideal  for  breeding  crim- 
inals.  Such   projects,   Salisbury   states, 
"are    centers    of    juvenile    delinquency. 
They  spawn  teenage  gangs.  They  incu- 
bate crime."  A  housing  man  is  quoted  as 
saying — 

The  first  thing  that  happens  is  the  kids 
begin  to  destroy  the  property.  Even  before 
It  is  built.  They  steal  the  place  blind.  As 
soon  as  the  windows  go  In  they  smash  them. 
They  smash  them  again  and  again.  What  dif- 
ference does  It  make,  it's  public  ain't  it? 
That's  what  they  say. 
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Have  the  liberal  welfare  programs, 
which  Mr.  Riecle  hails  as  being  of  and 
for  the  people,  really  given  individuals  a 
stake  in  their  communities,  and  a  realis- 
tic hope  for  the  future?  Negro  leaders 
think  not,  while  men  such  as  my  col- 
league from  Michigan  continue  to  dis- 
agree. Bayard  Rustin,  director  of  the  A. 
Philip  Randolph  Institute  of  New  York, 
said  that  the  War  on  Poverty  is  an  "im- 
moral bag  of  tricks"  amounting  to  a  "new 
form  of  slavery."  He  stated  that — 

The  problem  for  Negroes  and  Puerto  Rlcans 
and  poor  whites  ...  is  that  America  has  no 
commitment  to  turn  muscle  power  into  skills. 

Rustin  exoressed  the  view  that  simply 
giving  people  a  "dole"  without  asking 
them  to  work  and  helping  them  to  attain 
skills  is  no  answer  to  the  real  problem. 
The  hopelessness  and  futility  remain, 
what  has  been  called  the  "psychology  of 
poverty."  Unless  this  psychology  is 
changed.  Government  programs  such  as 
those  initi'-ited  by  previous  Democratic 
administrations,  and  evidently  envi- 
sioned by  Mr.  Riecle,  provide  only  a 
tranquilizer  and  not  a  cure. 

The  late  militant  black  leader,  Mal- 
colm X,  has  expressed  a  similar  opin- 
ion. In  his  "Autobiography,"  he  address- 
ed these  words  to  self-proclaimed  white 
Uberals,  those  he  found  most  guiltv  of 
supporting  the  idea  of  a  dole  for  the 
ghetto: 

If  . . .  (they)  wanted  more  to  do,  they  could 
work  on  the  roots  of  such  ghetto  evils  .is  the 
little  children  out  in  the  streets  at  midnight 
with  apartment  keys  on  strings  around  their 
necks  to  let  themselves  in,  and  their  mothers 
and  fathers  drunk,  drug  addicts,  thieves, 
prostitutes.  Or  .  .  .  they  could  light  some 
fires  under  Northern  city  halls,  unions,  and 
major  industries  to  give  more  jobs  to 
Negroes  to  remove  so  many  of  them  from 
the  relief  and  welfare  rolls,  which  created 
laziness,  and  which  deteriorated  the  ghettos 
Into  steadily  worse  places  for  humans  to  live 
.  .  .  one  thing  the  while  man  can  never  give 
the  black  man  is  self-respect.  The  black  man 
never  can  become  Independent  and  recog- 
nized as  a  human  being  who  Is  truly  equal 
with  other  human  beings  until  he  has  what 
they  have,  and  until  he  Is  doing  for  himself 
what  others  are  doing  for  themselves. 


The  philosophy  of  "spend  and  spend" 
which  my  colleague  would  like  to  see 
adopted  by  the  Republican  Party  has 


failed,  not  only  in  the  fields  of  welfare 
and  relief,  but  in  other  fields  as  well. 
Such  an  approach  is  not  a  program,  it  is 
a  simple  substitute  for  a  program.  Prob- 
lems are  not  solved  by  the  simple  ex- 
penditure of  large  sums  of  money.  We 
have  seen  this  repeatedly,  yet  today  we 
learn  that  the  Republican  Party  is  not 
"responsive  or  relevant"  because  it  will 
not  continue  to  embrace  a  false  philos- 
ophy and  programs  which  have  failed 
It  is  that  kind  of  "relevance  and  respon- 
siveness" which  produces  not  only  a  de- 
teriorating society,  but  also  a  lack  of 
faith  in  government  and,  in  addition,  the 
kind  of  electoral  results  Mr.  McGovern 
produced  in  the  past  election. 

The  gentleman  from  Michigan  argues 
that  the  Republican  Party  no  longer  be- 
lieves in  decentralization,  a  position 
which  completely  overlooks  the  fact  that 
it  is  precisely  the  ide.i  of  decentralization 
which  has  caused  tliis  administration  to 
urge  a  policy  of  increased  power  and  au- 
thority for  State,  county,  and  citv  gov- 
ei-nments. 

My  colleague  argues  that  the  American 
people  have  lost  faith  in  an  "unre.spon- 
sive"  government,  not  considering  the 
fact  that  it  is  the  bureaucrats  who  are 
elected  by  no  one,  and  must  not  go  to  the 
people  for  their  approval  or  disapproval 
at  regular  intervals,  who  now  make  rules 
which  have  the  effect  of  law.  It  is  this 
administration  which  is  seeking  to  limit 
the  authority  of  such  bureaucrats,  v.hile 
the  Democratic  Party,  since  the  davs  of 
the  New  Deal,  has  presided  over  the  ex- 
pansion of  the  bureaucracy  which  has 
led  to  our  present  situation.  Tne  people 
oppose  schoolbusing.  yet  the  buses  roll. 
If  they  believe  governm=jnt  is  not  respon- 
sive, they  are  quite  right. 

The  question  before  us,  in  reality  is 
the  basic  question  of  what  kind  of  a 
society  we  want  to  have.  Do  we  want  a 
society  in  which  individuals  become  de- 
pendent upon  government  and  the  tax- 
payers for  their  livelihood?  Do  v.e  want 
a  society  in  which  those  who  live  in  slums 
become  locked  into  the  "culture  of  pov- 
erty" and  become  unable  to  escape  from 
it.  Do  we  want  a  society  in  which  the 
Federal  Government  is  directly  dictating 
to  all  citizens  in  the  conduct  of  the  inti- 
mate and  personal  matters  of  their  lives? 
Or,  on  the  other  hand,  do  we  want  to 
adapt  our  traditional  principles  of  indi- 
vidualism and  freedom  to  the  changed 
circumstances  of  a  mass  society?  Do  we 
want  to  use  the  Government,  not  to  em- 
ploy people,  or  put  them  on  a  dole,  but  to 
assist  them  in  obtaining  the  necessary 
skills  to  become  independent  and  self- 
supporting  citizens? 

The  gentleman's  lengthy  statement 
does  not  really  address  itself  to  any  of 
these  important  questions.  It  presents  an 
analysLs  of  the  Democratic  and  Republi- 
can Parties  which  has  little  relationship 
to  reality  and  even  loss  to  the  "needs  of 
the  p.^ople,"  about  which  one  party  Is 
allegedly  concerned  and  the  other  is  not. 
If,  for  a  variety  of  reasons,  Mr.  Riecle 
has  decided  to  become  a  Democrat  this, 
in  a/ree  society,  is  his  privilege  and  right. 
His  (attack  upon  the  Republican  Party, 
which  has  always  given  him  and  others 
full  latitude  to  express  any  view  about 
any  subject,  is  ill  advised  and  erroneous 
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in  content.  Hopefully,  he  will  come  to 
this  decision  himself  upon  further  reflec- 
tion. 


OBSCENE  RADIO  BROADCASTING— 
VII 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (James  V.  Stanton)  Is 
recognized  for  5  minutes, 

Mr.  JAMES  V.  STANTON.  Mr. 
Speaker,  over  the  past  several  weeks  I 
have  inserted  into  the  Record  several 
items  relating  to  controversial  broad- 
casts by  station  WERE  in  Cleveland, 
Ohio,  and  on  how  this  appears  to  be 
part  of  a  national  trend  in  programing 
by  radio. 

Members  of  this  body  who  have  a 
similar  problem  in  their  own  congres- 
sional districts  might  wish  to  check  the 
Records  of  February  5,  6,  7,  8,  21,  and 
26,  for  material  leading  up  to  the  in- 
sertion I  am  making  today. 

This  is  a  letter  to  me  from  the  U.S. 
attorney  in  Cleveland,  and  obviously  it  is 
self-explanatory.  I  think  my  colleagues 
here  will  find  it  of  great  interest.  I  have 
no  comment  to  make  at  this  time  on  the 
more  substantive  portions  of  this  letter, 
but  I  do  want  to  point  out  that  the  first 
paragraph  of  the  February  22  letter  from 
the  U.S.  attorney  is  in  conflict  with  what 
he  had  told  me  earlier.  For  elucidation  of 
this  point  alone,  which,  while  important, 
does  not  go  to  the  heart  of  the  matter, 
I  insert  here,  in  addition  to  the  afore- 
mentioned February  22  letter,  a  letter 
from  the  U.S.  attorney  to  me,  dated 
December  6,  1972,  and  a  letter  from  me 
to  him  dated  February  9,  The  letters  fol- 
low: 

U.S.  Department  of  Justice, 

U.S.  Attorney, 
Northern  District  of  Ohio, 
Cleveland,  Ohio,  February  22,  1973. 
Hon.  James  V.  Stanton, 
Member  of  Congress, 
Washington,  DC. 

Dear  Congressman  Stanton:  In  reply  to 
your  letter  of  February  9,  wherein  you  in- 
quired as  to  whether  all  tapes  which  I  had 
requested  from  Station  WERE  were  made 
available  to  me,  I  wish  to  advise  you  that  all 
such  tapes  were  made  available  and  were 
reviewed. 

In  reply  to  your  letters  of  February  21, 
1973  and  January  30,  1973.  wherein  yoii  re- 
quest that  I  explain  to  you  my  reasoning  In 
arriving  at  my  decision  respecting  prosecu- 
tion, I  must  now  respectfully  decline  your 
request. 

As  a  Member  of  Congress,  you  are  certainly 
aware  of  the  separation  of  powers  of  our  vari- 
ous branches  of  government.  The  Executive 
Branch  is  not  more  answerable  to  the  Legis- 
lative Branch  than  either  the  Legislative 
Branch  to  the  Executive  Branch  or  even  to 
the  Judiciary.  I  would  remind  you  that  I  am 
a  member  of  the  Executive  Branch. 

Prompted  by  my  respect  for  you  person- 
ally, as  an  individual,  as  well  as  my  wish  to 
extend  a  courtesy  to  a  member  of  the  Legis- 
lative Branch,  I  did  offer  to  disclose  to  you 
certain  Information,  on  a  confidential  bails. 
I  must  now  withdraw  that  offer  and  direct 
you  to  the  standard  procedure  which  con- 
fronts members  of  the  Department  of 
Justice. 

As  United  States  Attorney,  my  activities 
are  directly  supervised  by  the  Executive  Office 
for  United  States  Attorneys,  Washington, 
D.C.  That  office  handles  matters  respecting 
congressional  inquiry.  Should  you  wish  to 
have  further  information  respecting  the 
operation  of  my  office,  I  would  suggest  that 


you  communicate  with  the  following-named 
individual: 

Mr.  Philip  H.  Modlin,  Director,  Executive 
Office  for  United  States  Attorneys,  United 
States  Department  of  Justice,  Washington, 
D.C.  20530. 

Very  truly  yours, 

Frederick  M.  Coleman, 

U.S.  Attorney. 

U.S.  Attorney, 
Northern  District  of  Ohio, 
Cleveland,  Ohio,  December  6, 1972. 
Re  Gary  Dee— Radio  Station  WERE. 
Hon.  James  V.  Stanton, 
Member  of  Congress, 
Washington,  D.C. 

Dear  Congressman  Stanton:  In  reply  to 
your  letter  of  November  1,  respecting  the 
broadcast  of  November  1,  1972,  and  any  pos- 
sible violation  of  Title  18,  United  States  Code, 
Section  1464,  I  wish  to  present  the  foUowlng 
information. 

In  response  to  a  request  from  this  office, 
an  investigation  was  conducted  by  the  Fed- 
eral Bureau  of  Investigation  regarding  the 
matter.  The  hours  during  which  Gary  Dee 
broadcasted,  on  that  date,  were  from  5:00 
A.M.  through  10:00  A.M.  The  Investigation 
revealed  that  Station  WERE  was  able  to 
provide  the  inyestigator  with  tapes  of  record- 
ings between  the  hours  of  5:00  A.M.  through 
7:15  A.M.  and  from  9:30  A.M.  through  10:00 
A.M.  on  the  date  of  November  1.  Tlie  record- 
ings of  other  broadcasts  by  Gary  Dee  were 
missing  and  could  not  be  located. 

A  review  of  the  tapes  which  were  presented 
for  Investigation  revealed  the  use  of  some 
questionable  language  by  the  broadcaster, 
but  it  contained  nothing  which  constituted 
obscene  language.  At  best,  much  of  the  mate- 
rial was  broadcasted  in  poor  taste,  as  op- 
posed to  constituting  a  criminal  violation. 

Under  the  circumstances,  and  In  consider- 
ation of  the  results  of  the  entire  investiga- 
tion. I  have  declined  prosecution  In  the  ab- 
sence of  a  finding  of  the  criminal  violation 
of  Title  18,  United  States  Code,  Section  1464. 

Should  you  require  additional  infcrmation, 
please  feel  free  to  get  in  touch  with  me. 
Very  truly  yours, 

Frederick  M.  Coleman, 

U.S.  Attorney. 


House  of  Representatives, 
Washington,  DC,  February  9,  1973. 
Mr.  Frederick  M.  Coleman, 
U.S.  Attorney,  Northeast  District, 
Cleveland.  Ohio 

Dear  Mr.  Coleman:  As  an  addendum  to  my 
January  30  letter  to  you  regarding  the  Sta- 
tion WERE  matter,  I  would  like  to  call  your 
attention  to: 

1.  Your  December  6  letter  to  me,  in  which 
you  said:  "The  recordings  of  other  broadcasts 
by  Gary  Dee  were  missing  and  could  not  be 
located." 

2.  My  February  1  letter  to  Chairman  Dean 
Burch  of  the  Federal  Communications  Com- 
mission, a  copy  of  which  was  sent  to  you.  in 
which  I  refer,  on  Page  7,  to  this  same  problem. 

In  your  reply  to  my  January  30  letter, 
which  I  assume  is  in  the  process  of  prepara- 
tion by  you,  I  woiild  appreciate  your  inform- 
ing me  as  to  whether  all  the  tapes  you 
requested  of  the  Jinuary  17  broadcasts  by 
Station  WERE  were  made  available  to  you 
by  the  station. 

Whatever  difficulties  you  may  have  had  in 
this  connection,  either  with  respect  to  the 
November  1  or  January  17  broadcnst  days, 
would  1)0  of  Interest  to  me,  since  it  Is  con- 
ceivable that  legislation  might  bo  required 
to  correct  these  problems. 

Therefore,  it  would  be  very  helpful  to  mo 
if  you  could  send  me  a  complete  report  on 
this  aspect  of  the  situation — again,  as  an 
.iddendum  to  the  information  I  have  already 
requested  from  you. 

Kindest  personal  regards. 
Sincerely, 

James  V.  Stanton, 
Member  of  Congress. 


THE  TRADE  ADJUSTMENT  ASSIST- 
ANCE ORGANIZATION  ACT  OP  1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr,  Culver)  is  rec- 
ognized for  30  minutes. 

Mr.  CULVER.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  at- 
tempts to  develop  practical  and  timely 
economic  adjustment  programs  to  help 
workers,  companies  and  communities  ad- 
versely affected  by  foreign  imports,  and 
by  the  movement  abroad  of  multination- 
al corporations. 

I  introduce  the  Trade  Adjustment  As- 
sistance Organization  Act  of  1973  in  the 
hope  that  my  colleagues  and  the  execu- 
tive branch  will  fully  recognize  that  the 
Nation  needs  workable  solutions  to  the 
economic  issues  which  confront  us — loss 
of  jobs,  continuing  inflation,  and  our 
mounting  trade  deficit — and  that  in  re- 
sponse to  these  issues  the  Congress  and 
Executive  will  work  together  to  give  this 
or  a  similar  bill  a  very  high  priority  in 
new  trade  legislation. 

I  am  concerned,  however,  about  recent 
reports  that  the  administration,  in  de- 
veloping its  forthcoming  trade  bill,  may 
not  be  fully  considering  the  essential  link 
between  trade  safeg-uards  and  a  work- 
able trade  adjustment  assistance  pro- 
graui,  A  mix  of  the  two  approaches  will 
be  needed  to  provide  lasting  economic 
adjustment,  and  to  avoid  a  lapse  into  es- 
calating protectionism.  Thus,  in  special 
situations — where  there  has  been  rapid 
market  penetration  by  imports— trade 
adjustment  assistance  should  be  linked 
to  carefully  designed  safeguards,  which 
would  provide  interim  protection  to  in- 
dustries and  workers  during  diCBcult 
transitional  periods  of  adjustment. 

For  the  past  four  decades  the  United 
States  has  pursued  an  outv.ard-lcoking 
foreign  trade  policy — a  policy  designed 
to  seek  freer  trade,  from  which  all  na- 
tions could  benefit  economically  and 
politically.  The  United  States  did  not 
take  this  course  until  after  learning,  in 
the  hard  school  of  the  Depression  and 
Smoot-Hawley  tariff  years,  the  grave 
disadvantages  of  indiscriminate  trade 
restrictions,  political  Isolationism  and 
retaliator>'  trade  barriers,  which  in  turn 
forced  many  American  businesses  to  lay 
off  workers.  Since  1934  and  the  enact- 
ment of  the  Reciprocal  Trade  Act,  and 
e.specially  after  World  War  II,  the 
United  States  has  encouraged  coopera- 
tive and  interdependent  international 
economic  policies.  On  balance,  the  re- 
sult of  our  ort\\ard-lcoking  foreign 
economic  policy  has  been  U.S.  economic 
growth  with  increased  sales  abroad, 
strengthened  economic  and  political  re- 
lations with  foreign  countries,  and  an 
inci-eased  standard  of  living  at  lower 
costs  to  consumers  in  the  developed 
countries.  Including  the  United  States. 
Over  the  last  year,  however,  there  has 
been  growing  concern  in  the  United 
States  about  our  moimting  trade  and 
baiance-of-paynient.>^  deficits  combined 
with  an  Intolerable  5  to  6  percent  un- 
employment rate.  We  are  confronted 
with  these  facts,  but  have  been  unable 
to  reach  a  consensus  as  to  their  root 
cause,  and  more  important  have,  to 
date,  been  unable  to  develop  truly  con- 
structive solutions. 
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Some  concerned  citizens  have  pointed 
to  unfair  trade  practices  engaged  in  by 
foreign  companies  and  governments, 
which  have  gone  unchallenged  by  the 
executive.  Others  have  suggested  that 
tlie  root  of  our  employment  and  trade 
difficulties  are  to  be  found  in  our  do- 
mestic economy,  through  the  lack  of  eco- 
nomic roUcief  effectively  controlling  in- 
flrftion.  and  the  failure  to  develop  and 
rfly  on  forward -looking  economic  poli- 
cies to  stimulate  innovation,  produc- 
tivity and  vigorous  competition. 

But  one  fact  is  clear.  Millions  of  Amer- 
ican workers  are  gripped  by  the  fear 
that  imports  are  undermining  their  job 
security,  and  they  are  joined  in  this  fear 
by  diverse  industries  which  fe3l  the 
pressure  of  foreign  competition. 

As  a  result,  we  are  witnessing  the 
siiift  of  more  and  more  of  our  Nation's 
business,  labor,  and  economic  leaders 
from  an  outward-looking  foreign  eco- 
nomic policy  to  a  more  protectionist  one, 
and  have  seen  the  introduction  of  legis- 
lation which  would  greatly  restrict  im- 
ports across  the  board  as  well  as  the 
activities  of  American  companies  abroad. 
These  events  are  warning  signals  that 
the  United  States  must  develop  and 
pursue  fresh  concepts  to  meet  the  prob- 
lems of  economic  dislocations  caused  by 
imports.  Warning  signals  that  new  trade 
legislation  must  confront  the  need  to 
provide  greater  job  security  and  oppor- 
tunities for  American  workers,  but  in  a 
v.?y  which  is  truly  humane,  effective 
economically,  and  consistent  with  the 
best  interests  of  the  U.S.  international 
role. 

Oi  critical  importance  will  be  a  vastly 
improved  adjustment  assistance  pro- 
gram. 

THE  NECESSITT  FCR  A  WORK.\BLE  TRADE 
ADJUSTMENT  PROGRAM 

In  the  last  year  and  a  half,  the  House 
Foreign  Affairs  Subcommittee  on  Foreign 
Econom.ic  Policy,  which  I  chair,  has  held 
a  series  of  hearings  on  the  dome.stic  and 
foreign  ramifications  of  U.S.  foreign 
economic  policy.  We  examined  succes- 
sively the  economic  impact  of  enlarge- 
ment of  the  European  Common  Market; 
the  international  implications  of  the  new 
economic  policy;  and  the  state  of  our 
pclitico-economic  relationship  with  our 
two  largest  trading  partners,  Canada  and 
Jipan.  From  these  hearings  there  are  a 
few  facts  on  which  a  consensus  did 
emerge. 

First,  to  the  extent  the  United  States 
reacts  unilaterally  in  the  world  economic 
arena  to  trade  and  international  mone- 
tary problems,  we  risk  incurring  foreign 
political  losses  which  could  seriously  en- 
danger our  country's  security.  Further- 
more, there  is  every  reason  to  believe  that 
the  unilateral  imposition  of  trade  restric- 
tions by  the  United  States  would  pro- 
voke retaliation  in  kind  by  our  trading 
partners.  The  resulting  trade  wars  can 
only  seriously  undermine  our  general 
economic  well-being.  As  in  the  1930's 
American  jobs  will  be  lost,  not  gained 
because  of  trade  wars. 

Moreover,  import  restrictions  damage 
the  U.S.  consumer  by  reducing  competi- 
tion for  domestic  producers  and  permit- 
ting them  to  raise  prices.  It  is  estimated 
that  present  U.S.  trade  restrictions  now 


cost  U.S.  consumers  as  much  as  $10  to 
$15  billion  every  year. 

In  a  State  such  as  Iowa,  which  I  rep- 
resent, both  consumers  and  working  peo- 
ple have  no  cause  to  rejoice  in  a  trade 
war  since  exports  are  a  vital  part  of 
Iowa's  economic  base. 

Agricultural  exports  shipped  from 
Iowa  to  foreign  markets  accounted  for 
S620  million  in  fiscal  year  1972:  and  the 
State  was  again  second  in  the  Nation  in 
total  as  well  as  per  capita  exports  of 
farm  products.  Most  important.  Iowa's 
growth  rate  in  agricultural  exports  leads 
the  Nation. 

Iowa  is  also  major  exporter  of  manu- 
factured goods,  ranking  11th  among  the 
States  in  per  capita  exports  of  these 
products.  Iowa's  export  trade  in  manu- 
factured goods  nearly  doubled  in  the 
1960s  and  continues  to  grow. 

Cedar  Rapids,  for  example,  is  the 
State's  major  producer  of  manufactured 
goods  for  exports,  predominately  farm 
and  heavy  duty  road  equipment,  as  well 
as  electrical  and  food  products. 

Waterloo  also  exports  'large  amounts 
of  farm  and  road  equipment;  other  im- 
portant export  centers  are  Dubuque,  Des 
Moines,  and  the  metropolitan  area  of 
Daveni^ort. 

Second,  the  concerns  being  voiced  by 
labor  and  management  in  the  adversely 
affected  sectors  of  our  economy  are  real 
concerns,  and  cannot  be  ignored  or  an- 
swered by  resorting  to  the  vague  con- 
ceptual slogans  of  either  "free  trade"  or 
"protectionism." 

Third,  trade  adjustm.ent  assistance,  in 
its  present  form  as  enacted  in  the  Trade 
Expansion  Act  of  1962,  has  been  em- 
ployed .-^o  ineffectively  and  so  marginally 
that  continued  business  and  labor  criti- 
cism of  adjustment  assistance  as  nothing 
but  burial  expenses  must  be  accepted. 

For  workers  the  assistance  was  sup- 
posed to  be  extra  unemployment  and  re- 
training benefits.  For  companies  the  pro- 
gram specified  loans  and  technical  ad- 
vice in  modernizing  their  production  fa- 
cilities or  moving  them  into  new  prod- 
uct lines.  But  10  years  after  these  laws 
were  placed  on  the  books,  the  actual  rec- 
ord of  accomplishment  is  pitiful.  Only 
two  companies  and  20,000  workers  have 
been  temporarily  helped,  while  another 
17  companies  and  their  workers,  who  did 
manage  to  survive  the  dense  bureaucratic 
jungle  necessary  to  qualify  for  assist- 
ance, have,  to  date,  received  nothing  use- 
ful to  help  them. 

We  must  face  the  fact  that  adjustment 
a-^sistance  as  it  was  enacted  10  years  ago 
was  unworkable  and  obsolete  the  day  it 
was  passed. 

The  emphasis  today  must  be  put  on  a 
better  delivery  system,  more  substantive 
assistance  and  an  early  warning  network 
to  spot  in  advance  those  industries  and 
companies  which  are  running  into 
trouble.  Then  Government  assistance  can 
be  u.seiul  before  the  company  is  finan- 
cially beyond  hope,  and  it  can  enroll 
workers  into  training  programs  before 
their  skills  become  obsolete.  The  Gov- 
ernment must  anticipate  problems  and 
identify  industries  likely  to  become  un- 
competitive. But,  most  Important,  the 
a.ssistance  must  be  adequate,  practical, 
and  quick.  Otherwise,  we  will  always  be 
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in  a  position  of  doing  too  little,  to  late. 
As  a  result  of  its  failure  to  soften  the 
burdens  of  foreign  competition  by  the 
rapid  reemployment  of  workers  and  re- 
sources into  more  profitable  and  produc- 
tive enterprises,  trade  adjustment  assist- 
ance has  failed  to  encourage  large  seg- 
ments of  business  and  labor  to  continue 
to  support  an  outward  looking  foreign 
policy.  Now.  we  find  that  many  of  those 
who  have  grievances  against  foreign 
competition  are  supporting  legislation  to 
restrict  international  trade  as  the  only 
alternative  to  deal  with  damaging  for- 
eign imports. 

It  would  be  irresponsible  to  dismiss  this 
understandable  action  without  suggest- 
ing any  viable  alternative.  In  view  of  the 
tremendous  impact  which  imports  have 
had  on  w^orkers,  industries  and  entire 
communities,  a  positive  alternative  to 
trade  restrictions  and  trade  wars  is  called 
for. 

THE   TRADE   ADJUSTMENT    ASSISTANCE    ORGANIZA- 
TION  ACT    OF    1973 

In  April  and  May  of  last  year,  the  Sub- 
committee on  Foreign  Economic  Policy 
held  hearings  to  examine  workable  mech- 
anisms for  economic  conversion  as  an 
alternative  to  trade  wars.  During  these 
hearings,  the  subcommittee  received 
testimony  from  knowledgeable  private 
vUtnesses  drawn  from  former  Govern- 
ment oflBcials.  imiversities,  public  inter- 
est groups,  labor  and  business,  as  well  as 
from  key  Government  officials. 

The  general  consensus  reached  during 
the  hearings  was  that  trade  adjustment 
assistance  has  not  been  given  a  meaning- 
ful tet;  that  the  trade  adjustment  as- 
sistance program  provided  for  in  the 
Trade  Expansion  Act  of  1962  in  its  design 
could  not  work  and  therefore  hasn't;  and 
that,  most  important,  a  trade  adjustment 
assistance  program  can  be  designed  to 
provide  prompt  and  effective  assistance 
to  the  workers,  firms  and  communities 
who  need  it.  at  a  lower  cost  to  the  econ- 
omy than,  and  without  the  foreign 
policy  disadvantages  of,  import-restric- 
ing  relief. 

For  the  purpose  of  providing  a  work- 
able alternative  to  trade  restrictions  and 
trade  wars,  I  am  introducing  today  the 
Trade  Adjustment  Assistance  Organiza- 
tion Act  of  1973. 

This  bill  is  based  on  the  recommenda- 
tions made  in  the  subcommittee's  report 
en  trade  adjustment  assistance,  and  is, 
in  my  opinion,  a  reasonable  and  con- 
structive means  of  making  adjustment 
as.sistance  a  workable  answer  to  economic 
dislocations  caused  bv  imports.  The  bill 
is.  however,  open  for  refinement  and  I 
welcome  any  constructive  suggestions. 

In  submitting  this  legislation  I  would 
like  to  false  an  inherent  broader  issue 
which  presented  itself  in  our  hearings — 
the  issue  of  developing  a  national  in- 
dustrial conversion  and  manpower  train- 
ing program. 

TRADE    ADJUSTMENT    ASSI.STANCE A    MODEL   FOR 

A  NATIONAL  PROGRAM 

We  live  in  an  era  of  "future  shock." 
The  social  and  human  costs  of  economic 
dislocation  caused  by  rapid  technological 
change,  changes  in  consumer  tastes. 
Government  procurement  programs,  in- 
ternational trade,  and  other  factors, 
make  the  development  of  effective  ad- 
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justment  mechanisms  imperative  where 
such  dislocations  occur. 

Viewed  in  the  context  of  the  various 
factors  which  can  cause  economic  dis- 
locations, it  is  hard  to  justify  helping 
workers  suffering  luiemployment  for 
some  reasons  while  neglecting  others 
whose  unemnloyment  arises  frcm  differ- 
ent causes  equally  bevond  the  workers' 
control.  To  a  firm  or  worker  throv/n  out/ 
of  busines.-;  by  impersonal  forces,  it  makes 
no  difference  whether  the  cause  is  in- 
creased impoits,  changing  choice  and 
technology,  or  rapid  and  sudden  shifts 
in  Government  programs.  Textile  firms 
and  workers  in  the  Northeast  were  prob- 
ably hurt  far  more  by  the  internal  relo- 
cation of  their  industry  to  the  South 
than  by  imports  from  the  Far  East.  Sim- 
ilarly, the  aero-space  engineer  in  Califor- 
nia now  driving  a  taxicab  can  attribute 
his  misfortune  to  diminution  of  the  U.S. 
space  program,  not  construction  of  the 
Anglo-French  Concorde.  And  the  family 
farmer  who  leaves  his  land  because  he 
cannot  compete  with  the  mechanized  ef- 
ficiency of  large  corporations  mav  never 
have  even  heard  of  the  variable  import 
levy  restrictions  on  his  potential  exports 
to  the  Common  Market. 

Moreover,  as  the  Vietnam  war  and  our 
orientation  toward  a  military  economy 
wind  down  and  as  the  1970's  bring  a  new 
awareness  of  the  human  and  environ- 
mental problems  which  confront  the  Na- 
tion, we  must  develop  a  national  prior- 
ities and  economic  conversion  program 
which  serves  to  shift  industry  from  less 
productive  areas  to  those  for  which  there 
is  a  need  for  greatly  expanded  services. 
manpov,-er,  and  cp.pital  in\'estments — 
health,  education,  energj',  low  cost  hous- 
ing, pollution  control,  mass  transporta- 
tion, and  rural  and  urban  development. 
To  deal  more  effectively  with  the  prob- 
lems of  unemployment,  inflation,  low 
productivity,  lack  of  competitiveness, 
worker  dissatisfaction,  and  redirecting 
our  economic  priorities,  the  United  States 
must  commit  itself  to  the  development 
and  implementation  of  national  man- 
power and  industrial  priority  programs. 
It  is  time  to  develop  mechanisms  to  pro- 
vide adequate  training  and  retraining 
opportunities  with  the  genuine  pro.spect 
of  a  job  at  the  end  of  the  line  for  all 
workers. 

However,  with  the  imminence  of  new 
multilateral  trade  negotiations,  it  is  all 
the  more  timely  to  develop  a  workable 
trade  adjustment  assistance  program, 
which  can  also  serve  as  a  demonstration 
model  for  a  national  manpower  and  in- 
dustrial program.  Moreover,  a  strong 
trade  adjustment  assistance  program 
will  strengthen  our  position  in  interna- 
tional economic  negotiations  as  well  as 
fulfill  an  important  responsibility  to  our 
domestic  economy. 

Mr.  Speaker,  I  am  happy  to  be  joined 
in  the  co.3ponsorship  of  this  legislation 
by  44  of  my  colleagues.  At  this  point  I 
would  like  to  submit  a  summary  of  the 
Trade  Adjustment  Assistance  Organiza- 
tion Act  of  1973: 

A  Summary  of  the  Trade  Adjustment 

Assistance  Organization  Act 

Tiri-E  I — reorganization 

Since  the  effective  administration   of  an 

Improved    adjustment    assistance    program 


requires  a  cohesive  organization  which  can 
provide  greater  coordination  at  the  Federal 
and  state  levels,  this  title  transfers  the  trade 
adjustment  assistance  functions  of  existing 
Federal  agencies  to  a  newly  created 
Trade  Adjustment  Assistance  Administra- 
tion, which  will  be  in  the  Labor  Department. 
This  new  administration  will  absorb  all 
or  parts  of  the  following  existing  offices: 

(1)  The  Office  of  Trade  Adjustment  As- 
sistance of  the  Commerce  Department: 

(2)  The  Office  of  Trade  Adjustment  As- 
sistance of  the  Labor  Department; 

(3)  The  adjustment  assistance  functions 
of  the  Tariff  Commission;  and 

(4)  other  relevant  Federal  programs. 

The  Administrator,  appointed  by  the  Presi- 
dent, will  be  the  chief  executive  of  the  Trade 
Adjustment  Assistance  Administration.  He 
will  be  authorized  to  establish,  certify  and 
support  training  programs,  and  to  coordi- 
nate the  administration's  activities  with 
local  and  state  bodies. 

To  help  anticipate  adjustment  problems, 
identify  Industries  most  in  need  of  mod- 
ernization, establish  national  economic 
priorities,  and  review  operations,  an  Eco- 
nomic Priorities  Council  will  be  created.  It 
will  consist  of  twelve  members,  three  from 
labor,  three  from  industry,  three  from  con- 
sumer groups,  and  the  Secretaries  of  Com- 
merce, Treasury  and  Labor.  Appropriate  staff 
will  be  provided  by  the  Department  of  Labor 
and  the  Trade  Adjustment  Administration. 

TITLE  n — ASSISTANCE 

Subtitle  A  establishes  a  simple  criteria  for 
eligibility  for  benefits  under  this  Act.  This 
simplified  criteria  will  expand  coverage  and 
speed  up  delivery  of  benefits.  The  Secretary 
of  Labor  will  be  responsible  for  determining 
the  eligibility  of  workers,  companies  and 
communities. 

A  firm  shall  be  eligible  for  economic  ad- 
Ju.stment  assistance  if  it  establishes  that  a 
significant  number  or  proportion,  of  Its 
workers  have  become  unemployed  or  under- 
employed or  are  threatened  with  unemploy- 
ment or  underemployment,  and  that  the 
situation  has  been  cnissd  In  substantial  part 
by  increased  Imports  of  articles  competitive 
with  articles  produced  by  the  firm  without 
linkage  to  trade  concessions. 

Workers  shall  be  eligible  for  economic  ad- 
justment assistance  under  the  same  criteria 
as  firms,  as  well  as  in  the  situation  where 
the  relocation  or  proposed  relocation  of  fa- 
cilities of  the  firm  to  a  place  outside  the 
United  States  causes,  or  threatens  to  cause 
unemployment  or  underemployment. 

Communitiet.  shall  be  eligible  for  economic 
adjustment  assistance  if — 

(1)  a  firm  in  such  community  Is  eligible 
for  economic  adjustment  assistance  and  the 
economic  situation  of  the  firm  has  been  a 
substantial  cause  or  threat  of  serious  injury 
to  the  economic  base  of  the  community,  or 

(2)  if  the  relocation  or  proposed  relocation 
of  facilities  of  a  firm  will  be  a  substantial 
cause  or  threat  of  serious  injury  to  the  eco- 
I'.omic  base  of  the  community. 

To  the  extent  practicable.  Joint  firm- 
worker  and  firm-worker-community  adjust- 
ment proposals  and  petitions  should  be  en- 
couraged. Such  cooperation  would  expedite 
economic  readjustment.  Lacking  such  coordi- 
nated efforts,  the  Administrator  shall  notify 
the  authorized  representatives  of  all  parties 
of  pending  petitions  and  adjustment  pro- 
pos.ils  and  consult  with  them  in  order  to 
develop  a  coordinated  economic  adjustment 
program. 

Subtitle  B  provides  for  assistance  to  firms. 
Companies  deemed  eligible  for  assistance 
will  be  entitled  to  make  application  for  the 
following  forms  of  assistance; 

(1)  Interim  financing  pending  the  approv- 
al of  longer  term  loan  assistance: 

(2)  loan  terms  more  favorable  than  exist- 
ing commercial  rates; 


(3)  technical  assistance; 

(4)  research  and  development  assistance 
for  projects  which  would  create  new  Job  op- 
portimitles;  and 

(5)  continues  existing  tax  benefits  and 
provides  the  opportunity  for  new  benefits 
for  those  companies  whose  particular  eco- 
nomic circumstances  warrant  such  preferen- 
tial treatment. 

Subtitle  C  would  expand  the  present  ad- 
justment assistance  program  under  the 
Trade  Expansion  Act  of  1962  by  increasing 
the  amount  and  availabllitj  of  benefits  to 
eligible  workers.  To  assure  maximum  equita- 
ble coverage  and  a  minimum  of  hardship,  a 
60  day  time  limitation  is  placed  on  final 
determination  of  ellglbUlty,  and  the  quali- 
fication criteria  concerning  previous  work, 
earnings  and  head  of  household  status  are 
liberalized  so  that  there  is  a  broad  quali- 
fication for  those  workers  who  have  been 
separated  from  their  Jobs.  In  addition,  the 
readjustment  allowance  In  this  Act  is  raised 
from  65  percent  to  85  percent  of  the  dis- 
placed worker's  ave*-age  weekly  wage  rate. 

In  order  to  encourage  workers  to  seek  re- 
training, workers  who,  in  addition  to  their 
readjustment  allowance,  receive  assistance 
from  other  manpower  services — such  as  state 
unemployment  or  retraining  programs — will 
now  be  eligible  to  receive  100  percent  rather 
than  75  percent  of  their  former  wage.  Eli- 
gible workers  will  not.  however,  be  able  to 
receive  more  than  100  percent  of  their  former 
wage.  Payment  of  readjustment  allowances 
continues  for  the  entire  period  of  retraining, 
and  the  length  of  the  retraining  period  Is 
left  to  the  determination  of  the  Admlntstra- 
tion  so  that  the  period  Is  adequate  to  com- 
plete the  extensive  training  required  for  high 
skilled  services  and  technologically  advanced 
industries.  Furthermore,  qualified  workers 
will  be  allowed  to  pursue  technical,  profes- 
sional or  academic  training  as  well  as  the 
traditional  vocational  training. 

To  assist  workers,  the  Admmlstratlon  wUl 
dcvslop  retraining  programs  teaching  skills 
needed  for  priority  economic  areas,  and  will 
provide  testing,  counseling  and  job  place- 
ment assistance. 

Workers  still  employed  but  who  can  dem- 
onstrate that  they  are  threatened  by  loss 
of  employment  in  the  future  will  be  eligible 
for  retraining  programs. 

In  addition,  the  Administration  wUl  pro- 
vide relocation  assistance,  continuation  of 
health  Insurance,  and  speeded  up  retirement, 
pension  and  social  security  benefits  for  other 
wise  eligible  displaced  workers  who  are  over 
60  years  of  age. 

Subtitle  D  provides  economic  adjustment 
assistance  to  communities.  Adjustment  as- 
sistance under  this  subtitle  consists  of  tech- 
nical assistance  in  the  development  of  pro- 
grams to  enable  communities  to  absorb  the 
effects  of  economic  dislocation  and  maintain 
a  stable  economic  base  by  diversifying  its 
industrial  base,  and  wherever  possible  to  re- 
constitute the  local  firm  and  its  work  force. 
In  addition,  the  Administration  shall  submit 
to,  and  coordinate  the  communities  adjust- 
ment proposal  with  the  agency  or  agencies 
It  determines  to  be  appropriate  for  furnish- 
ing the  technical  and  financial  assistance  to 
carry  out  the  adjustment  proposal. 

TITLE    ni RELOCATION    OF    FIRMS 

This  title  provides  that  any  firm  which  re- 
locates facilities  outside  the  United  States 
must  apply  for  all  economic  adjustment  as- 
sistance for  which  its  workers  are  eligible.  In 
addition,  such  firms  are  required  to  offer 
first  choice  of  future  emplo>-ment  opportu- 
nities In  their  other  production  facilities  to 
individuals  at  the  old  location  who  have  been 
or  will  be  rendered  unemployed  or  under- 
employed by  reason  of  the  relocation  of  facu- 
lties. This  should  be  done  In  cooperation 
with  the  appropriate  labor  representatives. 

TITLE   IV— AN   EARLY    WARNING   SYSTEM 

In  order  to  have  an  effective  adjustment 
assistance   program   there   be   a  mechanism 
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which  can  spot  in  advance  economic  hard- 
ship among  industries  and  workers  so  the 
government  can  then  initiate  adjustment 
programs  before  the  hardship  actually  oc- 
curs. 

In  recognition  of  this  factor.  Title  IV  di- 
rects the  Trade  Adjustment  Assistance  Ad- 
ministration to  develop  an  integrated  system 
of  foreign  and  economic  statistics.  In  addi- 
tion, it  requires,  on  a  confldentlal  basis,  ad- 
vance notice  of  corporate  decisions  to  re- 
locate facilities  abroad,  which  would  result 
in  a  reduction  of  workers. 
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HOUSING   STOPS   ST^'MIE   RURAL 
NEEDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Melcher)  is 
recognized  for  5  minutes. 

Mr.  MELCHER.  Mr.  Speaker,  many  of 
us  from  rural  parts  of  the  country  often 
feel  that  the  metropolitan  press  has 
closed  its  eyes  to  the  problems  that  exist 
beyond  the  outer  limits  of  the  suburbs. 
For  that  reason,  I  was  especially 
pleased  to  read  a  feature  article  on  rural 
housing  problems  in  the  February  9  issue 
of  the  Washington  Star. 

Lew  Sichelman,  the  new  real  estate 
editor  of  the  Star  did  an  excellent  job  in 
pointing  out  that  two-thirds  of  the  bad 
housing  in  the  entire  coimtry  is  in  rural 
America,  in  telling  what  organizations 
such  as  the  rural  housing  alliance  have 
done  to  help  remedj-  the  situation,  and  in 
making  it  clear  that  the  effect  of  the 
administration's  freeze  on  housing  hits 
very  hard  at  low-income  rural  families.  I 
submit  for  your  attention  and  the  at- 
tention of  my  colleagues  the  text  of  the 
article. 

Another  Freeze  Victim— Rt.r.\l  HorsiNc  Is 

THE  Nation's  'Worst 

(By  Lew  Sichelman) 

■When  people  think  of  substandard  housing, 

they  usually   think   of   the   inner   city,   the 

ghetto.  They  close  their  eyes  to  conjure  up 

visions  of  run-down  tenements,  boarded-up 

windows,  floors  covered  with  paint  chips  and 

rat-infested  hallways. 

And  why  not?  The  greatest  concentration 
of  our  population  is  in  our  urban  areas, 
where  housing  problems  are  easllv  seen  and 
the  difficulties  of  the  poor  are  often  heard 
about. 

Yet.  nearly  two-thirds  of  the  substandard 
housing  In  this  country  is  in  rural  America. 
And  over  half  of  these  dwellings  are  occupied. 
These  aren't  Just  broken-down,  over- 
crowded shncks  or  shanties  where  several 
families  huddle  close  together  in  the  corner 
of  one  room  to  keep  warm,  for  the  govern- 
ment's statistics  on  inferior  housing  no 
longer  reflect  dilapidation.  That  would  be 
too  subjective  and  too  difficult  to  determine. 
They  are  only  the  homes  with  somethliig 
WTong  with  the  plumbing.  They  lack  running 
water,  or  have  no  bathroom,  or  have  no 
plumbing  at  all. 

And  they're  not  far  removed  from  this 
area.  All  you  have  to  do  Is  take  a  ride  toward 
southern  Maryland  through  Prince  Georges 
County  or  to  the  outlying  Northern  Vir- 
ginia counties  of  Fauquier  and  Loudoun  to 
see  them  first  hand,  close-up.  big  as  life. 

The  probl-m  of  substandard  rural  housing 
Is  nothing  new.  It  has  always  been  there. 
It's  simply  that  up  until  a  few  years  ago, 
no  one  cared  or  thought  enough  about  It  to 
bring  It  to  the  attention  of  the  public. 

"We  call  it  'metropollyanna',"  says  Clay 
Cochran,  executive  director  of  the  Rural 
Housing  Alliance,  which  was  formed  In  1969 
to  help  low-income  rural  Americans  obtain 
decent  housing. 


"The  focus  has  always  been  on  the  cities" 
be  it  housing,  welfare  or  whatever,  Cochran 
says  In  e.xplainlng  "metropollyanna."  "There 
is  an  Implicit  belief  that  sooner  or  later, 
everyone  will  move  to  the  cities  where  every- 
thing is  good."  For  instance,  he  asks,  why 
would  a  mother  with  six  kids  living  on  a  pit- 
tance In  Arkansas  stay  there  when  her  rela- 
tives tell  her  she  can  get  $300  in  Chicago? 
"Consciously  and  subconsciously,"  Coch- 
ran asserts,  "we  have  been  led  by  the  unseen 
hand  or  another  facet  of  our  mvthology  to 
assume  that  the  growth  of  our  cities  would 
redound  to  the  benefit  of  all.  Moreover,  we 
have  assumed,  very  comfortably,  that  there 
was  some  technological  imperative  which 
dictated  that  sooner  or  later,  when  we  really 
become  civilized,  90  percent  or  more  of  our 
people  would  live  on  1  percent  of  our  land, 
happy,  prosperous,  cultured  and  secure." 

RHA  is,  in  Cochran's  words,  "the  stepchild 
of  the  American  Friends  Service  Committee" 
which  has  been  concerned  with  the  plight  of 
the  poorly  housed  for  more  than  30  years. 

In  1965,  encouraged  by  the  experience  and 
success  gained  in  sponsoring  self-help  hous- 
ing programs  In  several  areas,  the  service 
organized  the  International  Self-Help  Hous- 
ing Association  to  foster  the  growth  of  the 
self-help  approach  to  housing  construction 
and  repair.  Neighbors  help  one  another  build 
or  rehabUltate  at  a  substantial  saving  in  cost. 
Funded  by  the  Ford  Foundation,  the  asso- 
ciation opened  an  office  here  in  January  1967. 
By  the  spring  of  1969,  the  association  had 
broadened  Its  scope  to  include  all  rural  hous- 
ing programs  and  changed  its  name  to  the 
Rural  Housing  Alliance,  which  today  Is 
funded  by  the  Ford  Foundation,  the  Office 
of  Economic  Opportunity  and  some  500  mem- 
bers. 

UntU  that  time,  says  Cochran,  there  v.-as 
no  housing  program  focused  on  our  rural 
areas.  Even  the  "good"  people  who  were  quite 
concerned  about  substandard  housing  in  the 
cities  didn't  think  of  the  rural  areas,  he  says. 
"They  thought  someone,  somewhere,  was 
taking  care  of  that." 

But  they  were  wTong.  There  was  little  or 
nothing  to  help  low  or  even  moderate-In- 
come families  obtain  decent  housing. 

The  Federal  Housing  Administration, 
which  guarantees  home  mortgage  loans, 
didnt  function  In  towns  of  25,000  or  less 
because  there  was  no  one  to  lend  the  money 
for  mortgages,  according  to  Cochran. 

And  public  housing  programs,  in  which 
the  government  put  up  the  construction 
money  and  assumed  the  poor  could  manage 
from  there,  never  got  off  the  ground  In  rural 
America  "because  incomes  were  so  desperately 
low  that  the  rural  poor  couldn't  even  afford 
the  utilities." 

So  in  1969,  RHA  held  the  first  national 
conference  on  rural  housing  problems  to 
focus  attention  on  just  how  bad  the  situation 
was  out  there.  How  bad  was  it?  These  figures 
may  give  you  an  idea : 

In  rural  areas,  one  house  in  seven  Is  sub- 
standard, according  to  the  Census  Bureau 
but  only  one  of  every  25  homes  in  the  cities 
is  substandard. 

Flfty-slx  percent  of  the  substandard  hous- 
ing America  is  in  places  of  2.500  people  or 
less,  yet  only  25  percent  of  the  country's 
population  lives  In  such  places,  said  Census. 
Four  years  ago,.says  Cochran,  57  percent  of 
the  poor  In  Mississippi  couldn't  have  lived  in 
public  housing  if  they  had  it.  And  they 
didn't. 

The  conference  brought  this  body  of  in- 
formation to  the  people  who  could  do  some- 
thing about  it— the  government,  labor 
unions,  churches — and  came  up  with  a  num- 
ber of  recommendations  designed  to  solve 
the  rural  housing  problem. 

Since  then,  there  has  been  some  progress, 
albeit  not  enough.  "We  have  no  illusions 
about  how  much  has  been  accomplished  since 
our  formation,"  admits  Cochran.  "Except 
there  has  been  an  awakening  to  the  desperate 


need  for  adequate  housing  in  small  towns 
and  rural  areas." 

Through  what  RHA  calls  "a  handful  of 
Inadequate  federal  rural  housing  programs," 
the  Farmers  Home  Administration,  an  Agri- 
culture Department  agency  created  in  1961, 
lent  $1.6  billion  last  year,  more  than  three 
times  the  $500  million  It  lent  for  rural  hous- 
ing in  1969.  Yet,  only  10  percent  of  the  PmHA 
loans  went  to  people  with  Incomes  of  less 
than  $4,000. 

But  RHA  no  longer  Is  seeking  more  money 
or  deeper  subsidies  to  reach  lower  Income 
levels.  Now  RHA  is  fighting  to  get  back  what 
it  had  gained  in  the  last  four  years,  for  early 
last  month  the  Nixon  administration  sus- 
pended the  FmHA's  housing  programs  as 
well  as  the  subsidized  programs  administered 
by  the  Department  of  Housing  and  Urban 
Development. 

Since  PmHA  program  commitments  aren't 
as  far  advanced  as  HUD's,  which  will  last  for 
18  months  or  so,  they  will  end,  says  Cochran, 
in  less  than  six  months. 

With  its  1.700  offices  generally  available 
to  rural  people,  the  FmHA,  even  with  Its 
shortcomings,  is  "ideally  suited  to  the  opera- 
tion of  a  direct  lending  program  in  rural 
areas"  and  "is  the  only  effective  agency  in  the 
country  equipped  to  bring  housing  to  many 
low-Income  rural  families,"  Cochran  main- 
tained. 

Projections  by  the  Housing  Assistance 
Council,  he  went  on.  show  that  the  morato- 
rium will  mean  an  18-month  loss  of  $1.55  bil- 
lion In  revenue  nationally  (assuming  that 
every  dollar  spent  on  housing  Is  worth  $3  in 
terms  of  economic  impact)  and  133.000  man- 
years  of  work. 

Tlie  state  hardest  hit  is  South  Carolina, 
which.  Cochran  said,  will  lose  $284.3  million 
and  8.338  man-years  of  work.  Virginia  will 
lose  $191.4  million  and  4,992  man-vears,  and 
Maryland  wUl  be  out  $45.5  mlllion"and  1,174 
man-years. 

In  more  speciffc  terms,  he  said,  over  a  thou- 
sand small  contractors  In  Mississippi  alone 
will  be  bankrupted  immediately  if  the  freeze 
ts  not  lifted  or  altered. 

"We  cannot  emphasize  too  strongly  the  loss 
to  the  emerging  rural  housing  delivery  sys- 
tem implicit  In  the  imposed  moratorium,"  he 
testified. 

"It  cannot  be  argued  that  the  rural  hous- 
ing programs  are  tainted  with  corruption,  nor 
can  it  be  said  that  the  $27  million  spent  on 
them  is  a  major  element  of  Infiatlon  In  an 
economy  with  a  Gross  National  Product  of 
$1.1  trillion  a  year. 

"We  are  not  unaware  of  FmHA's  shortcom- 
ings and  inadequacies.  But  neither  are  we 
blind  to  Its  successes.  We  urge  its  continua- 
tion only  until  something  better  is  sub- 
stituted." 


BOSTON  COLLEGE  ALUMNI  PUBLI- 
CATION HAILS  MAJORITY  LEADER 
THOMAS  P.  O'NEILL,  JR.,  BOSTON 
COLLEGE,   1936 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Dominick  'V. 
Daniels)   is  recognized  for  5  minutes. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  in  the  March  1973  edition  of 
Bridge,  a  magazine  for  the  Bo.ston  Col- 
lege community,  there  appears  a  most 
interesting  article  by  Rich  Morrison 
about  one  of  Boston  College's  most  dis- 
tinguished alumni,  the  Honorable  Thom- 
as Philip  O'Neill,  Jr.,  of  the  class  of 
1936,  the  distinguished  majority  leader 
of  the  House. 

Mr.  Speaker,  even  though  my  under- 
graduate education  was  at  Fordham 
University,  a  longtime  Jesuit  rival  of 
Boston  College,  I  join  with  the  bald  and 
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grey  Eagles  of  Boston  College  in  hailing 
"Tip"  O'Neill  an  outstanding  son  of 
Boston  College.  I  can  well  understand 
their  pride  in  his  outstanding  career  as 
speaker  of  the  great  and  General  Court 
of  the  Commonwealth  of  Massachusetts 
as  majority  whip  and  now  majority  lead- 
er of  the  U.S.  House  of  Representatives. 

Because  I  know  all  Members  of  this 
House  on  both  sides  of  the  aisle  would 
be  interested  in  knowing  what  Tip's 
old  friends  from  undergraduate  days 
think  of  him,  I  ask  that  "A  Political 
Architect  Plans  a  Stronger  House"  ap- 
pear at  this  point  in  the  Record. 

The  article  follows : 

A  PoLmcAL  Architect  Plans  a  Stronger  - 
House 

(By  Rich  Morrison) 

Thomas  P.  O'Neill  doesn't  forget  old 
friends.  The  night  of  Congressman  O'Neill's 
election  as  Majority  Leader  in  the  House  of 
Representatives  was  party  night  In  Washing- 
ton. During  a  get-together  at  the  Interna- 
tional Club  with  family  and  friends,  the 
thorough-bred  Bostonian  (in  typical  fashion) 
broke  out  Into  rousing  song  with  some  of 
the  old  BC  crowd.  Above  the  melodic  din. 
Tip's  dulcet  tones  could  be  heard  leading  an 
Impromptu  chorus  of  For  Boston,  the  tradi- 
tional fight  song  of  the  Heights,  written  by 
T.  J.  Hurley  In  1885.  It  was  the  Class  of  1936 
all  over  again. 

One  of  EC's  most  illustrious  alumni  to 
date,  sociable  energy  notwithstanding.  Tip 
did  not  forge  his  political  career  by  throwing 
parties.  His  commitment  to  the  welfare  of 
the  people  he  represents  goes  back  to  his 
student  days.  O'Neill  has  not  lost  an  election 
since  1936  when,  as  a  Boston  College  senior, 
he  lo.st  a  seat  on  the  City  Council  by  a  mere 
150  votes.  His  36  year  fling  with  politics  has 
been  on  the  upswing  ever  since,  the  most  re- 
cent stopover  being  the  majority  leader's  seat, 
left  vacant  after  the  tragic  plane  crash  that 
killed  Louisiana  representative  Hale  Boggs 
last  fall. 

The  burly  Irishman  is  described  by  his  son 
Michael  as  a  "super-fan"  of  Boston  College. 
His  career  reflects  his  BC  education  and  the 
strict  Irish  Catholic  upbringing  in  Cam- 
bridge, where  his  family  settled  after  immi- 
grating from  County  Cork.  When  the  legis- 
lature allows  him  some  free  time  (he  spends 
about  12  days  a  month  home),  he  is  in  Cam- 
bridge, where  he  lives  with  his  wife,  Mildred. 
Of  their  five  children,  Rosemary,  29.  works 
for  the  State  Department  In  Washington. 
Susan,  26,  Is  a  teacher  in  Virginia,  Totn 
3rd.  27,  was  Just  elected  to  the  Massachusetts 
legislature,  Christopher.  23  is  a  recent  BC 
graduate  and  Michael,  21,  Is  presently  a  stu- 
dent at  Boston  College. 

After  engaging  in  a  few  novice  espionage 
techniques  in  an  attempt  to  learn  the  con- 
gressman's home  phone  number  in  Cam- 
brids'e.  one  colleague  .suggested  simply.  "Why 
don't  you  try  the  phone  book?"  i  did  and 
discovered  that  O'Neill  makes  It  easy  for  his 
constituents  to  keep  In  touch  with  him. 
O'Neill  was  contacted  shortly  after  his 
recent  election  and  asked  if  he  saw  any 
difficulty  setting  priorities  between  his  role 
as  congressman,  and  as  majority  leader.  His 
quick  reply  was,  "There's  no  question  about 
It.  My  constituents  come  first.  And  I'm  dedi- 
cated to  serving  them  with  all  my  ability.  Of 
course,  having  the  majority  leader's  post 
will  help  my  district.  As  majority  leader  I'm 
responsible  for  scheduling  legislation  on  the 
floor  and  I'm  in  constant  contact  with  the 
speaker  and  the  committee  chairmen.  When 
legislation  that  affects  my  district  is  before 
these  committees  I  know  I'll  get  expeditious 
service  and  I  schedule  our  bills  for  the  floor 
Immediately." 

Possessed  of  a  quick  wit  and  fierce  loyalty. 


the  60  year  old  alumnus  Is  concerned  with 
the  vital  Issues  perhaps  more  than  any  ma- 
jority leader  in  recent  history.  Commenting 
on  the  fiscal  crisis  of  the  natloii's  cities, 
O'Neill  said,  "I  definitely  believe  that  an 
institution  of  higher  education  should  be 
able  to  render  services  in  lieu  of  taxes.  After 
all,  a  college  is  a  community  organization 
and  has  a  responsibility  to  Improve  the  com- 
munity using  its  resources  as  best  it  can, 
whether  this  be  in  the  form  of  taxes  or  edu- 
cational programs,  it  is  a  contribution  Just 
the  same.  Boston  College  is  a  national  leader 
in  community  Involvement  and  1  am  proud 
to  be  a  member  of  the  Board  of  Trustees." 

O'Neill  was  nicknamed  "Tip"  by  his  fam- 
ily, after  an  1880's  baseball  player  whose 
name  was  O'Neill  and  who  had  a  famous  pro- 
clivity for  "tipping"  foul  balls.  He's  a  product 
of  the  times,  from  a  working-class  back- 
ground. Parochial  schools  are  a  tradition  In 
his  family  and  there  was  a  time  when  the 
four  oldest  children  shared  the  same  bed- 
room. 

A  nine-term  member  of  the  House  Rules 
Committee  and  co-chairman  of  the  Demo- 
cratic Congressional  Committee,  the  Roose- 
velt New  Dealer  has  been  among  the  unofficial 
leadership  of  the  House  since  1952,  when  rep- 
resentative John  F.  Kennedy  moved  to  the 
Senate.  Accused  by  some  of  old-time  poli- 
tics, the  candid  O'Neill  has  taken  very  visible 
stands  on  controversial  issues.  His  split  with 
the  late  Lyndon  Johnson  over  the  Vietnam 
war  in  1967  was  a  difficult  move  for  him,  but 
one  which  he  felt,  in  good  conscience,  had 
to  be  made. 

The  new  majority  leader  is  energetic  and 
untiring.  His  roots  in  Boston  are  deep  and 
he  has  never  forgotten  the  people  who  elect- 
ed hmi  congressman.  Both  conservatives 
and  liberals  share  the  expectation  that  Tip 
O'Neill  will  provide  the  kind  of  "can  do-get 
done"  leadership  In  his  critical  House  job. 


THE    FEDERAL    AID    TO    HIGHWAY 
ACT— A  1973  VIEW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowsku 
is  recognized  for  10  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
of  the  many  i-ssues  presently  confronting 
us  in  the  93d  Congress,  none  will  have  a 
more  lasting  effect  on  the  future  of 
urban  America  than  the  resolution  of  the 
problem  of  Federal  highway  funding  and 
its  relationship  to  modes  of  mass  trans- 
portation. We  have  all  heard  the  argu- 
ments concerning  how  the  moneys  from 
the  highway  trust  fund  should  and 
should  not  be  used.  Myths  and  distor- 
tions have  been  developed  on  both  sides 
of  the  controversy.  Li  a  continuing  dis- 
cussion of  this  type,  there  are  few  abso- 
lute rights  and  absolute  wrongs,  but  only 
vast  gray  areas  where  an  advantage  for 
one  group  is  looked  upon  as  a  setback  for 
the  other. 

But  the  goals  in  resolving  this  current 
funding  dispute  should  not  be  set  in  these 
terms  of  victory  or  defeat,  but  rather  the 
goal  should  be  a  transportation  system 
in  which  the  American  people  result  as 
the  only  clear  winners.  To  promote  such 
a  program,  both  mass  transportation  and 
well-planned  highway  systems  must  be 
utilized  to  achieve  the  utmost  flexibility 
in  planning  for  urban  and  rural  America 
alike. 

The  need  for  such  flexibility  in  trans- 
portation planning  for  the  1970's  was 
eloquently  expressed  by  Robert  E.  Galla- 
more,  on  behalf  of  Common  Cause,  in  his 


testimony  before  the  Senate  Subcommit- 
tee on  Roads,  February  15,  1973.  In  ad- 
dition to  being  director  of  policy  devel- 
opment for  Common  Cause,  Robert 
Gallamore,  as  an  individual,  has  impres- 
sive credentials  in  the  field  of  modern 
transportation.  After  receiving  a  degree. 
Phi  Beta  Kappa,  from  Wesleyan,  he 
earned  a  master's  degree  in  public  ad- 
ministration and  a  doctorate  from  Har- 
vard. Before  joining  Common  Cause  in 
his  present  capacity,  he  was  in  the  OfEce 
of  the  Secretaiy  of  the  Department  of 
Transportation.  As  an  economics  special- 
ist at  DOT,  he  was  involved  in  many  of 
the  recent  economic  advancements  in 
the  field  of  transportation  and  is  best 
known  as  one  of  the  originators  of 
Amtrak. 

At  this  point.  I  would  like  to  insert 
Mr.  Gallamore's  testimony  in  the  Record 
for  my  colleagues'  attention.  Although  I 
do  not  necessarily  agree  with  every  point 
in  his  presentation,  I  feel  that  his  was  a 
rational  approach  which  answers  manv 
of  the  questions  that  have  troubled  us  ail 
on  this  issue: 

Testimont  of  Robert  E.  Gallamore 

I  am  speaking  on  behalf  of  Common  Cause. 
a  citizen's  organization  of  more  than  200.00() 
members  throughout  the  50  states.  Before 
Joining  the  Staff  of  Common  Cause  I  served 
under  both  Democratic  and  Repulsllcan  ad- 
ministrations as  an  economist  with  the  U.S. 
Department  of  Transportation,  and  my  aca- 
demic specialization  was  in  the  economics 
of  transportation. 

At  the  outset  I  would  like  to  commend 
this  Subcommittee  on  the  breadth  of  these 
hearings.  The  importance  of  this  subject  to 
the  larger  question  of  national  budgetary 
priorities  should  be  clear  to  us  all.  The 
road  vs.  transit  debate  will  focus  this  issue 
for  the  93rd  Congress  much  as  did  proposed 
funding  of  the  American  SST  two  years  ago. 

Among  the  Issues  that  concern  Common 
Cause  are  the  re  vital  Izatlon  of  government 
at  all  levels,  protection  of  the  environment, 
equal  opportunity  in  every  aspect  of  Ameri- 
can life,  sound  fiscal  and  tax  policies,  im- 
proved education,  hotislng  and  urban  trans- 
portation, and  better  planning  for  antici- 
pated national  growth,  both  in  cities  and 
rural  areas. 

Our  basic  concern  in  the  urban  transporta- 
tion area  stems  from  the  Imbalance  of  fed- 
eral transportation  spending  on  highways 
versus  mass  transit.  Primarily  because  of 
the  Highway  Trust  Fund  concept,  Ameri- 
cans are  locked  Into  a  highway  building  pro- 
gram based  on  the  erroneous  view  that  the 
federal  gasoline  tax  is  a  "user  charge  for 
highway  construction."  Since  1956,  when 
the  Highway  Trust  Fund  was  first  established 
by  Congress,  we  have  spent  over  8200  billion 
on  highways,  and  less  than  2^"^  of  that 
amount  on  mass  transportation  alternatives. 
Estimates  of  growing  highway  "needs" 
through  1990  are  being  used  to  urge  spend- 
ing $600  billion  more  on  highways.  Present 
Department  of  Transportation  proposals  are 
to  spend  no  more  than  $20  billion  on  de- 
veloping mass  transit  in  the  same  period. 
This  funding  level  for  mass  transit  as  com- 
pared to  highways  is  a  vast  improvement 
over  the  ratio  that  has  prevailed  In  the  past, 
but  mass  transit  remains  insufficiently 
funded.  Common  Cause  applauds  the  Ad- 
ministration on  its  support  last  year,  and 
again  last  week  in  the  testimony  of  De- 
partment of  Transportation  Secretary  Brine- 
par,  for  Increased  funding  of  mass  transit 
from  the  Highway  Trust  Fund. 

We  believe  that  new  developments  are 
making  the  automobile  Increasingly  less  de- 
sirable as  the  chief  mode  of  urban  transpor- 
tation.    Considerations     of     environmental 
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quality,  energy  and  other  resource  conserva- 
tion, wise  use  of  land  and  safety  compel  us 
to  consider  alternatives  to  the  automobile 
for  urban  travel. 

In  this  testimony  I  will  present  the  reasons 
for  Common  Cause's  position.  We  support 
the  Muskle-Baker  amendment  to  tlie  Com- 
mittee Bill,  S.  502.  which  provides  for  fund- 
ing public  transit  projects  from  the  High- 
way Trust  Fund.  This  is  the  revised  version 
of  the  Cooper-Muskie  bill  which  passed  the 
Senate  last  year.  We  also  favor  legislation 
such  as  that  offered  by  Senators  Kennedy 
and  Welcker  which  goes  even  further  In 
providing  local  option  for  use  of  Trust  Fund 
monies  on  other  transportation  solutions. 

THE  "TRCST  FUND"  AND  GASOLINE  TAXES 

As  this  Subcommittee  knows  well,  the 
Highway  Trust  Fund  was  established  in  1956, 
primarily  to  assure  full  funding  of  the  Na- 
tional System  of  Interstate  and  Defense 
Highways,  which  was  created  at  the  same 
time.  Highway  Trust  Funds  also  support 
construction  within  the  federal-aid  A.B.C. 
System  and  certain  other  highway-related 
purposes.  The  Trust  Fund  receives  almost 
$6  billion  per  year,  and  another  S300  million 
in  general  funds  are  appropriated  annually 
for  federal  highway  projects.  Of  total  federal 
highway  spending,  about  half  goes  to  the 
Interstates,  although  only  a  little  more  than 
20  7c  of  all  vehicle-miles  are  travelled  on  the 
Interstate  System. 

The  first  issue  to  be  settled  In  consider- 
ing whether  to  broaden  the  Highway  Trust 
Fund  to  uses  other  than  highway  construc- 
tion is  this:  Does  logic  demand  a  strict  cor- 
respondence of  gasoline  tax  collections  to 
highrway  construction  expenditures?  Set  aside 
legal  and  "moral"  considerations.  Legally 
the  Trust  Fund  was  created  a  number  of 
years  after  federal  gas  taxes  were  first  levied, 
and  this  Congress  can  decide  to  undo  a  legal- 
Ism  just  as  an  earlier  Congress  created  one. 
Morally  there  Is  no  issue,  for  there  Is  no 
single  public  group  with  which  a  specific 
contract  to  build  an  unchangeable  Inter- 
state Highway  System  was  signed— the  In- 
terstate map  has  been  changed,  and  there 
are  substantial  cross-subsidies  among  dif- 
ferent highway  users  In  different  parts  of 
the  country  and  among  operators  of  differ- 
ent types  of  vehicles.  Also,  the  Highway  Trust 
Fund  has  been  used  for  non-Interstate  pur- 
poses from  Its  outset. 

Common  Cause  does  not  believe  that  fed- 
eral gasoline  tax  revenues  and  the  other 
levies  which  go  into  the  Highway  Trust  F\md 
must  forever  be  devoted  to  highway  con- 
struction. The  Trust  Fund  as  originally  de- 
signed has  served  its  purpose  and  now  should 
be  radically  altered.  Todav's  tax  receipts 
should  be  used  to  fund  today's  most  urgent 
priorities. 

The  view  of  those  who  regard  the  Trust 
Fund  as  sacrosanct  Is  that  I,  as  I  pull  In  to 
have  my  gas  tank  filled  up,  therebv  choose 
the  auto  mode  over  other  possible  forms  of 
transportation  and  therein  dedicate  a  por- 
tion of  my  transportation  budget  to  the  pur- 
pose of  building  more  new  highways.  I  nm 
by  preference  a  highway  user  and  willingly 
pay  this  "user  charge." 

Nonsense.  Highway  users  are  at  any  given 
moment  highway  users  becau.^e  It  Is  more 
convenient  and  perceived  to  be  cheaper  than 
other  transport  options.  Highway  users  don't 
have  to  pay  the  full  social  costs  of  that  de- 
cision! Noise,  congestion  and  air  polhnioi 
spillovers  are  shared  with  others.  Large  por- 
tions of  dislocation  costs  are  borne  by  un- 
fortunate people  whose  Incomes  and- often 
whose  race  do  not  enable  them  to  move  out 
of  the  path  of  new  freeways  until  It  Is  too 
late  to  make  that  choice  voluntarily.  Gaso- 
line Is  relatively  cheap  because  all  taxpayers 
subsidize  oil  companies  through  the  per- 
centage depletion  allowance.  Intangible  drill- 
ing cost  write-offs,  and  foreign  tax  credits. 
Federal  general  funds  pay  for  forest  and  park 


roads,  among  others.  Local  jurisdictions  pay 
for  traffic  police  out  of  general  funds.  And 
if  parkland  Is  taken  for  new  highways,  In- 
dividual motorists  do  not  have  to  pay  for 
that  obvious  cost  to  the  whole  society. 

Nor  do  highway  users  choose  to  have  fed- 
eral gas  taxes  spent  only  on  new  highway 
construction.  They  make  no  contract  with 
the  Federal  Highway  Administrator  and  ex- 
pect no  "trust"  from  him.  I  pay  gas  taxes 
because  my  car  consumes  fuel  traveling  over 
existing  highways.  I  may  never  travel  on  one 
of  the  new  roads  paid  for  out  of  the  Trust 
Fund.  If  I  live  in  a  metropolitan  area,  I  sub- 
sidize the  construction  of  roads  in  rural 
areas  with  my  federal  gasoline  tax  payments. 
And  if  I  do  drive  on  one  of  the  new  roads, 
the  maintenance  costs  I  Impose  on  it  wUI 
come  out  of  state  and  local  fuel  taxes,  not 
my  federal  tax.  Thus  the  whole  notion  of  fed- 
eral fuel  taxes  as  user  charges  for  highway 
construction  collapses. 

Fuel  taxes  are  more  appropriately  consid- 
ered as  a  general  sales  tax — as  the  federal 
gasoline  tax  was  designed  when  first  impo.'^ed 
and  as  some  state  taxes  and  tolls  on  motor 
vehicles  still  are.  Secretary  Brlnegar  pro- 
vided a  discussion  of  this  issue  In  his  testi- 
mony before  this  Subcommittee  last  week. 
As  he  noted: 

"The  excise  tax  on  gasoline  goes  back  to 
1932,  and  the  excise  tax  on  tires  and  tubes 
back  to  1919  (whereas  the  Highway  Trust 
Fund  was  not  established  until  19561.  To 
show  the  significance  of  this  historical  pat- 
tern. If  we  today  computed  the  share  of  the 
1974  trust  fund  monies  that  came  from  gen- 
eral fund  sources  prior  to  1956,  we  find  the 
total  to  be  approximately  50  percent.  (I  In- 
terpret this  to  mean  that  roughlv  half  of 
Trust  Fund  monies  comes  from  new  taxes 
Imposed  at  the  time  of  the  Fund's  creation 
and  dedicated  to  It.)  Thus,  on  grounds  of 
equity  It  seems  fair  to  consider  that  a  sizable 
amount  of  trust  fund  monies  could  be  leeltl- 
mateiy  used  for  transportation  purposes  that 
broadly  benefit  a  lar^e  segment  of  the  dod- 
Illation."  ^  ^ 

Another  way  of  looking  at  fuel  taxes  Is  is 
sumptuary  taxes  on  a  perceived  social  evil — 
motor  vehicle  exhausts.  In  fact,  If  this  coun- 
try were  so  wise  as  to  adopt  a  comprehensive 
emissions  or  effluent  tax  system,  one  place 
to  begin  would  be  the  gasoline  tax.  Viewed 
as  an  emissions  tax,  present  federal  fuel  taxes 
are  both  too  low  and  dedicated  to  the  wrong 
purposes.  That  Is.  present  federal  fuel  taxe.s 
In  large  urban  areas  probably  rre  Insufficient 
to  cover  the  social  cost  of  motor  vehicle  emis- 
sions. Moreover,  one  of  the  purposes  of  el- 
fluent  charges  Is  to  discourage  consumption 
of  the  polluting  commodity,  and  that  we  do 
not  ordinarily  accomplish  in  the  motor  ve- 
hicle case  by  new  highway  construction. 
(Exceptions:  construction  of  bus  transit  fa- 
cilities, and,  rarely.  Investment  In  highway 
projects  which  genuinely  reduce  existing 
congestion  and  do  not  Induce  new  traffic.) 
Common  Ciuse  therefore  does  not  object  to 
the  Idea  of  increases  In  fuel  taxes  deemed 
absolutely  necessary  to  pay  for  Improved 
alternative  forms  of  transportation,  but  we 
emphatically  object  to  the  contention  that 
existing  fuel  taxes  could  not  be  expended 
for  the  same  purpose.  We  would  po  further 
and  suggest  that  one  reason  so  many  plainly 
unwarrant^ed  urban  and  suburban  "projects 
have  been  built— in  the  face  of  enormous 
costs,  adverse  Impact  on  the  environment 
and  legitimate  citizen  protest— is  that  the 
Highway  Trust  Fund  had  made  the  funds 
available  and  therefore  they  had  to  be  spent 
State  highway  officials  have  to  use  the  funds 
on  highways  or  lose  them.  This  Is  a  cove- 
nant of  trust  with  the  American  people'  It 
cannot  be  so. 

The  Injury  to  common  sense  Is  even  more 
grave  when  we  consider  the  other  uses  to 
which  those  highway  funds  might  have  been 
put. 
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Before  leaving  this  subject,  just  a  personal 
word  about  trucking:  (Common  Cause  has  no 
position  on  this  Issue).  I  agree  with  Secre- 
tary Brinegar  that  truckers  have  a  stronger 
claim  than  do  motorists  in  calling  their 
fuel  ta.ves  user  charges.  I  do  not  believe,  how- 
ever, that  large  trucks  (particularly  diesels 
four  and  more  axles)  pay  their  fair  share  Into 
the  Trust  Fund.  This  contention  is  supported 
by  a  19G9  cost  allocation  study  performed  by 
the  Federal  Highway  Administration.  Build- 
ing the  Interstate  System  to  truck  stand- 
ards increased  the  cost  of  those  highways 
enormously.  Trucks  reduce  the  capacity  and 
Increase  the  congestion  of  roads  substantial- 
ly, and  trucks  (frequently  overloaded)  im- 
pose maintenance  costs  en  roads  in  an 
almost  unbelleveable  ratio  to  automobiles. 
According  to  a  study  done  for  the  Department 
of  Transportation  by  Charles  River  Asso- 
ciates, each  large  truck  on  the  highways 
causes  maintenance  costs  equal  to  that  of 
2000  automobiles!  Safety  is  another  con- 
sideration. Unless  and  until  truckers  pay 
their  full  fair  share  Into  the  Trust  Fund,  they 
should  have  no  complaint  about  diversion. 

TRANSPORTATION    PLANNING 

The  efficiency  of  most  transportation  sys- 
tems, especially  highway  networks,  depends 
chiefly  on  their  design.  There  is  little  that 
good  management  can  do  to  make  up  for 
poor  design,  and  well  planned  systems  seem 
to  work  out  In  spite  of  bad  management. 

The  rural  and  exurban  portions  of  the  In- 
terstate Highway  System  are  superbly  de- 
signed for  both  freight  and  passenger  traffic. 
No  other  transport  network  in  the  world  Is 
their  equal.  But  somewhere  along  the  line 
someone  decided  that  new  Inner-city  high- 
ways should  be  built  the  same  way  as  rural 
Interstates.  Those  great  freightways  could 
be  bored  right  through  the  center  of  cities — 
with  almost  the  same  clearances,  land  re- 
quirements and  speed  limits.  It  hasn't 
worked.  Most  of  those  50-60  mph  freewave 
wind  up  like  every  other  main  artery  in  rush 
hour — clogged  with  stop  and  go  traffic. 

By  the  same  token,  some  mass  transit  ad- 
vocates have  become  totally  Infatuated  with 
rail  systems,  whether  or  not  their  city  is  big 
enough  and  densely  populated  enough  to 
support  them.  What  is  good  for  New  York 
is  cood  for  Portland  or  Springfield,  goes  the 
reasoning.  Thus  the  danger  that  a  city  large 
enough  to  support  an  excellent  bus-on-ex- 
cluslve-lanes  system  may  build  a  subway 
system  that  Is  hopelessly  uneconomic. 

Bad  planning  takes  other  forms.  Urban 
areas  do  not  make  adequate  use  of  existing 
rights  of  way  (sometimes  because  of  poor 
cooperation  from  railroad  companies) .  Traffic 
departments  are  reluctant  to  take  on  auto 
commuters  and  reserve  curb  lanes  for  buses, 
allow  only  buses  to  make  left  turns  at  cer- 
tain intersections,  and  provide  park  and 
ride  facilities.  These  and  other  Innovations 
could  be  adopted  relatively  inexpensively. 

On  the  national  scale,  bad  planning  takes 
the  form,  for  example,  of  a  1972  Highway 
Needs  Study  that  gives  Inadequate  considera- 
tion to  railroad  piggyback  or  container  op- 
erations as  a  substitute  for  long  haul  truck- 
ing. Planning  for  the  so-called  "priority- 
primary"  system — or  worse,  a  new  "super- 
Interstate"  program— also  misses  the  mark. 
The  country  does  not  need  another  overlay 
of  superhighways  nearly  so  much  as  it  needs 
to  plan  for  access  and  egress  from  regional 
wholesaling  centers— limiting  road  construc- 
tion primarily  to  upgrading  existing  routes 
which  radiate  from  these  centers  as  spokes 
from  the  hub  of  a  wheel. 

With  Improved  transportation  decision- 
making made  possible  by  greater  flexibility 
In  Investment  of  federal  funds  and  an  end 
to  the  "use  It  for  highways  or  lose  It"  rule. 
It  is  entirely  possible  that  we  can  reduce  the 
share  of  total  government  revenues  going 
to  the  transportation  sector  and  still  Improve 


Febniarij  28,  1973 


CONGRESSIONAL  RECORD— HOUSE 


freight  and  passenger  mobility- both  rural 
and  urban. 

LOCAL     INITIATIVE     AND     RESPONSIBILITY 

Good  transportation  planning  encom- 
passes local  initiative.  Urban  transportation 
planning  in  particular  has  been  plagued  by 
at  least  three  defects  attributable  to  the  al- 
liance of  federal  Highway  Trust  Fund  monies 
and  unresponsive  state  highway  department 
officials. 

The  first  problem  is  the  rigid  allocation 
formulas  for  highways  versus  transit  sys- 
tems. States  pay  only  10('  for  every  dollar 
they  spend  on  Interstate  Highways,  which 
include  nearly  all  Important  (and  controver- 
sial) new  urban  highway  segments.  By  con- 
trast. lfx:al  jurisdictions  must  put  up  v,  to 
\2  of  the  money  spent  on  transit  projects 
financed  by  the  Urban  Mass  Transit  Adminis- 
tration. Even  under  the  Department  of 
Transportation's  single  urban  transport  fund 
proposal,  which  Common  Cause  supports,  the 
federal  contribution  could  not  exceed  70% 
for  mass  transit,  while  it  would  remain  9(K'c 
for  uncompleted  urban  Interstate  segments. 
These  imbalanced  matching  formulas  are  to 
blame  for  much  of  the  urban  transport 
"crisis"  today. 

The  Committee  bill.  S.  502,  recognizes  that 
the  use  of  some  Highway  Trust  Funds  for 
highw  iv-related  transit  purposes  may  benefit 
remaining  hicj;h\vay  users  by  relieving  road 
congestion.  Kail  transit  can,  of  course,  accom- 
plish an  identical  function,  so  regarding 
cases  where  rail  transit  is  efficient,  there  is  no 
logic  whatsoever  in  approving  Trust  Fund 
expenditures  while  denying  them  to  the  rail 
mode. 

The  seco:)d  factor  undermining  balanced 
urban  transport  planning  and  local  Initiative 
is  the  method  by  which  urban  freeways  are 
proposed,  located,  and  mandated.  I  have  al- 
ready referred  to  the  poor  design  of  many 
freeways,  but  the  process  bv  which  they  are 
proposed  to  be  built  in  the  first  place  is 
equally  infirm.  Hlghv.ay  engineers  build  up 
Inflated  estimates  of  further  highway  "needs" 
from  arbitrary  standards  that  are  to  be  met 
by  all  highways  of  a  given  class.  These  esti- 
mates are  based  on  extrapolations  from  exist- 
ing travel  counts  and  expected  population 
growth  patterns,  but  they  give  Inadequate 
attention  to  alternatives.  Once  built,  the 
highways  will  be  used— to  the  point  of  con- 
gestion, usually.  But  It  Is  a  fact  that  highway 
"needs"  studies  are  more  self-fulfilling  proph- 
ecy than  proper  transport.ition  planning. 
This  will  remain  the  case  as  long  as  Highway 
Trust  Fund  monies  can  be  u-ed  only  for 
more  highways. 

The  difficulty  for  local  jurisdictions  Is  that 
once  a  highway  gets  into  the  "needs'"  study 
and  is  approved  by  Congress,  there  is  no 
turning  back.  It  is  mandated.  It  has  to  be 
buUt  whether  l.t  is  wanted  or  warranted  or 
not.  Fortunately  the  Committee  bill.  S.  502. 
would  end  this  intolerable  situation.  Com- 
mon Cause  strongly  supports  the  concept  in 
S.  502  whereby  designated  urban  Interstate 
segments  could  be  withdrawn  and  the  funds 
thus  saved  be  transferred  to  other  urban 
transit  uses,  and  we  favor  the  Muskie-Biker 
proposal  that  these  use-  Include  the  option 
of  rail  as  well  as  highway-related  expendi- 
tures. Common  Cause  also  supports  S.  502's 
pass-through  provisions,  which  provide  fu:)ds 
directly  to  urban  transportation  authorities. 
The  third  way  in  which  the  pyv.er  of  the 
Trust  Fund  and  the  state  highway  depart- 
ments undermines  local  responsibility  is  by 
inadequate  ln'-Ir..slon  of  citizens  In  the  most 
important  parts  of  the  planning  nrocess.  Too 
much  is  done  by  the  "experts".  Public  hear- 
ings are  frequently  called  after  the  key  deci- 
sions are  made.  Options  are  too  restrictive — 
such  as  whether  to  build  a  highway  here  or 
there,  not  whether  to  build  It  at  all  or  what 
other  transport  mode  should  be  considered. 
Common  Cause  believes  that  this  Committee 
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should  do  all  it  can  to  improve  citizen  par- 
ticipation in  the  transportation  planning 
process.  We  favor  Sec.  120  of  the  Committee 
bill  which  concerns  public  participation,  and 
we  would  ask  this  Committee  to  give  periodic 
oversight  to  how  well  the  Department  of 
Transportation  Secretary  carries  out  this  pro- 
vision of  the  law.  Another  specific  step  would 
be  to  enact  a  clear  guarantee  of  the  citizen's 
right  to  sue  in  a  court  of  law  for  enforcement 
of  federal  laws  governing  the  planning 
process. 

ENVIRONMENTAL    QUALITY 

Some  of  the  strongest  arguments  for  de- 
veloping alternatives  to  the  automobile  for 
tu-ban  transportation  center  on  the  preserva- 
tion of  our  natural  resources.  Statistics 
gathered  by  the  Council  on  Environmental 
Quality  identify  the  automobile  as  the  ma- 
jor source  of  air  pollutants  In  the  country. 
Half  of  hydrocarbon,  =5  of  nitric  oxide,  and 
^3  of  c.rton  monr.xlde  pollution  Is  produced 
by  car  engines.  Lead  concentrations  in  the 
dust  of  some  c;tl3s  have  been  found  equiv- 
alent to  the  lead  in  paint  now  prohibited  by 
law.  Research  on  the  dangers  fr3m  exposure 
to  these  and  other  pcllutants  is  just  'oegin- 
nlng. 

In  order  to  meet  the  1977  deadline  for  air 
quality  standards  required  by  the  Clean  Air 
Act  Amendments  of  1970,  Environmental 
Protection  Agency  Administrator  Ruckels- 
hau3  last  month  suggested  that  Los  Angeles 
should  be  rationing  gasjline  in  order  to  re- 
duce driving  more  than  80 'I.  during  the 
smog-prone  summer  months.  Other  large 
cities  may  have  to  adopt  similar  measures. 

The  automobile,  even  without  fuel-con- 
suming anti-pollution  and  alr-condittonlng 
devices,  is  the  most  wasteful  common  means 
of  stirface  transportation.  The  auto  uses  five 
times  more  fuel  to  transport  a  person  one 
mile  than  does  a  bus,  and  10  times  more 
than  a  train.  Automobiles  u.se  extremely  high 
grade  petroleum  friels.  Petroleum  Is  becom- 
ing more  scarce  and  eventiially  its  consump- 
tion may  have  to  be  restricted  to  use  as  a 
raA-  material  (e.g.  in  plastics  manufacture) 
and  not  as  a  fuel.  It  is  estimated  that  at  the 
current  rate,  transportation  fuel  demands 
could  deplete  the  entire  proven  Alaska  oil 
reserves  In  7  years.  Reducing  the  aiito's  use 
In  urban  areas  by  only  one-fourth,  the  High- 
way Action  Coalition  estimates,  would  save 
one  million  barrels  of  petroleum  per  day, 
which  Is  equivalent  to  the  full  operating  ca- 
pacity of  the  trans-Alaska  pipeline. 

Nor  are  other  resources  inexhaustible.  Auto- 
mobiles use  2\'-n  of  the  steel,  61%  of  the 
rubber,  and  10 ^r  of  the  aluminum  produced 
in  our  country  each  year.  Much  of  this  ma- 
terial ends  up  abandoned  on  city  streets  or 
rusting  in  junkyards. 

In  recent  years  we  have  become  painfully 
aware  of  the  results  of  I'nnlanted  growth  In 
and  around  our  cities.  We  face  a  national 
land  use  .scandnl,  much  of  it  attributable  to 
the  car  and  its  concrete  pathways.  In  many 
cities,  up  to  eOf'r  of  the  land  is  being  devoted 
to  the  movement  and  storace  of  the  automo- 
bile. The  Now  Jersey  Planning  Department 
has  predicted  that  by  2000,  transportation 
will  consume  'j  of  the  entire  land  area  of 
Ne-.v  Jersey ! 

We  continue  to  allow  highway  construction 
t.->  displace  housing  units  at  "a  time  when 
there  Is  a  national  housing  shortage  and  a 
reduction  of  federal  assistance  for  the  con- 
struction of  new  housing.  In  the  three  years 
between  1967  and  1970,  highways  were  re- 
sponsible for  the  destruction  of  147,000  resi- 
dences. 17.000  businesses,  and  5,000  farms. 

Buses  and  trains  allow  more  efficient  use 
of  land  space  and  offer  an  aesthetically  pleas- 
ing alternative  to  the  expressway.  (Dne  bus 
lane  can  move  at  least  as  many  people  as 
6  expressway  lanes  beside  it.  A  double- 
tracked  rail  transit  line  can  carry  as  many 
commuters  per  hour  as  20  lanes  of  freeway 


at  existing  average  rates  of  passengers -per- 
vehicle. 

Common  Cause  joins  with  the  Highway 
Action  Coalition  and  other  groups  urging 
preservation  of  the  basic  citizen's  protective 
legislation  affecUng  highway  and  mass 
transit  programs.  Section  4(f)  of  the  Depart- 
ment of  Transportation  Act  of  1966  and 
Section  102  of  the  National  Environmental 
Policy  Act  of  1969.  We  also  endorse  the 
proposal  sponsored  by  Senator  Muskle  to  re- 
quire states  to  inspect  motor  vehicle  emis- 
sion control  devices,  and  to  pay  for  the  costs 
of  the  Inspection  program  from  the  Highway 
Trust  Fund. 

I  have  not  treated  specific  estimates  of 
the  costs  of  highway  congestion  or  traffic 
accidents,  or  the  comparative  costs  of  auto 
vs.  mass  transit  systems  under  varying  cir- 
cumstances, but  this  Subcommittee  has 
received  other  testimony  on  these  important 
considerations. 

CONCLUSION 

A  recent  survey  by  National  Opinion  Re- 
search Corp.  Indicated  57 -r^  of  the  American 
people  thought  we  should  limit  automobile 
traffic  In  downtown  areas;  66';  of  those  who 
live  In  cities  of  a  million  or  more  thought  It 
a  good  Idea.  The  latest  Conference  of  Gov- 
ernors overwhelmingly  favored  mass  transit 
alternatives  to  highway  building  In  cities. 
Governor  Sargent  of  Massachusetts  has  re- 
cently Imposed  a  ban  on  more  roadways  In 
Boston,  and  Is  spending  money  Instead  on  an 
Improved  public  transportation  system. 

It  Is  clear  that  changes  have  occurred  In 
the  nation's  thinking  about  highways  since 
the  Interstate  Highway  System  and  the 
Highway  Trust  Fund  were  conceived,  almost 
twenty  years  ago.  At  that  time  the  gap  be- 
tween perceived  highway  needs  and  existing 
roads  was  clear — a  twenty  year  planning 
framework  made  sense.  And  as  far  as  Inter- 
city connections  go,  the  Interstate  Systems 
was  well  designed. 

But  the  view  from  1973  is  distinctly  dif- 
ferent. A  basic  system  is  already  substan- 
tially in  place.  Additions  to  It,  new  highways, 
must  be  weighed  on  their  merits  and  on  a 
Unk-by-Unk  basis.  Other  modal  alternatives 
must  be  considered.  Funding  for  those  al- 
ternatives must  be  flexible  and  unbiased,  or 
we  risk  wasting  vast  sums  of  precious  na- 
tloiial  resources. 

The  concept  of  a  single-mode  trr'st  fund — 
whether  for  highways,  airways  or  rail  tran- 
sit— Is  hopelessly  outmoded.  Transportation 
opportunities  should  be  viewed  regionally 
and  by  function — that  is,  by  final  purpose  of 
the  movement  rather  than  by  what  kind  of 
equipment  gets  the  oblect  from  one  place  to 
another.  Certainly  the  existing  Highway 
Trust  Fund  should  be  broadened.  Common 
Cause  believes,  and  any  new  transportation 
funds  should  be  based  on  broad  functions 
(such  as  urb.-in  pnsser.ger  transport  1  rather 
than  modes  (such  as  rail  transit).  Broaden- 
ing of  the  Highway  Triist  Fund  Is  a  necessary 
step  from  the  point  of  view  of  overall  na- 
tional priorities,  and  a  proper  way  to  provide 
the  substantially  larger  sums  for  urban  mass 
transit  which  we  believe  to  be  In  the  best 
Interest  of  the  general  public. 


IMPACT  OF  PRESIDENT  NIXON'S 
BUDGET  CN  SIXTH  MASSACHU- 
SETTS CONGRESSIONAL  DIS- 
TRICT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  M.-^^-sachu-sotts  iMr.  H.^rrinc- 
TONi  is  recognized  ior  ,5  minutes. 

Mr.  HARRINGTON.  Mr.  Speaker,  last 
Friday,  I  held  hearinss  in  my  district,  the 
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Sixth  District  of  Massachusetts,  on  the  Denton  Crews,  Director  of  the  Gloucester                     PROJECTION  OF  proposeo  CUTS 

local  impact  of  the  Nixon  budget.  I  want-  Commvailty  Action  Program,  wiu  discuss  the  — 

ed  the  opportunity  to  explain  to  my  con-  ^^^^eet  impact  on  citizens  now  being  served                                                        Federal 

on  theirlives  and  I  wanted  to  be  better  "y  Community  Action  Programs.                                                             special     a'n"ein 

SoS'S"JIraCrSSeS''Ar^     .or'^.u^T.riSe%.lri-74mS.1?;:  «,.„...  .,..S   'TS     <^!:& 

aS.T^ofvltrSSaS.S'^  l^r.„"L'SI.VS„°,^ri 3?.*a'Sl  Sstr ".'S  -ISK   H!1?I 

marked  success.  affected  by  the  new  Budget.                                   BoxfotdV:::"::::: 999  5211  4320 

The  hearings,  in  fact,  were  so  success-  eldehlt  oanvets 15,249  237.'204  UiMi 

JSn^cH^i   ^^^\  "^^J^^^  technique  de-  Programs  that  have  been  terminated  con-  Gporge^bwn::::::::::::::::  V)  25.687  13.103 

veloped  to  produce  the  information  for  cernlng  the  elderly  are  many  of  the  housing  gS'„'; ^•',''1  ^\\\l  '*?  ?S5 

the  hearings  in  my  own  district  to  ex-  programs  such  as  rent  subsidies,  nonprofit  Hamnton 2  442  3000  \m 

amine  the  impact  of  the  budget  elsewhere  sponsor  housing  which  allowed  nonprofit  or-  Hauerhiii '  (i)  77000  37i'520 

in  Massachusetts.  ganlzatlons  to  build  housing  for  low-income  jP^'^ich (o  6,658  )9!675- 

I  would  like  at  this  time  to  insert  in  groups  including  the  elderly,  various  social  MTchester ^*'  m  T7  «3  *°9  8« 

the  REcoao  for  the  information  of  mv  ^f^<=es  Provided  by  community  action  agen-  Marbiehead :;::::::;  4.0)0  53.'ooo  270:720 

colleagues  the  information  T  rplpa^n  fr>  ^^^^  ^^^  lAoaeX  Cities  agencies.  One  of  the  ^^'T?^ (0  2.500  13.286 

SKe^linss               ^''°''  '  '"^'^'"^  *°  most  severe  costs  that  win  affect  the  elderly  Jfrr 7')  H3?6°  \f^ 

The  statement  follows:                               |  Isjhe  change  in  the  deductible  under  medl-  ^}^X;<^,-}-;^~:.  ^^^i^  J.m 

Harrington   Chairs   First    Budget   Hearing  medicare  North  Andover 7.664  53.430  27,798 

The  first  in  a  series  of  Congressional  hear-  The  amount  the  elderly  will  have  to  pay  RockporV.;;.:::::::::::;-  '^'m  ''(?)  ""' m 

rt^?L°".li^          'I     "'^^"P''°P°^^'^SOtun-  to  supplement  medicare  hospital  and  physl-  ,^7'^^ 2"  1239  4,370 

derway  this  morning  at  Lynn  City  Hall   The  clan  navmpnts  ^7111  ri«  or,r,ilMoK,  l^l^"* 8,669  77,000  304,329 

hearing  was  chaired  bv  Congressman  Michael  '^'^'^  P'^y'"^"*^  will  rise  appreciably.  Salisbury 8,880  9,092  26.371 

J.  Harrington  (D-MassT  hospital  care  Swampscott^ 77,104  43.771  43,771 

u.  nairmgton  (u-.Mass.).  .^                ....  Topsfield 1,436  J24  420  '7  532 

Harrmgton  said  the  hearings  are  being  held  At  present,  for  the  first  60  days,  $72  deduct-  Wenham 1.038  4,0C0  6576 

"to  educate  the  public  about  the  lo<-al  impact  "'l^-  West  Newbury 222  5,472  2^300 

arVin  fa^.t'^-oVl?  ^^'^^°^f  \ ^hlch'programs  Nixon  plan,  full  cost  of  1st  hospital  day  ?e^"luK!i;Sors?s,ir.V::  ''l^,  'U\\  27  D^o'^ 

are  in  fact  working,  and  to  help  myself  and  (North  Shore  average  $90).  Masconomet  School  System.  1,343  (•)  20000 

otner  members  of  Congress  better  plan  re-  At  present.  61st  to  90th  hosDltal  dav   $18  Tnton  School  System (i)  1,200  13,000 

'^Twit.r  ^"^'"^''"^'•"  per  day  deductible.                        *^             ^"  '            .Not  available 

proCTiml  ^affe°ctL'^?,v '^th""^  ^11  ''T''^^  °^  ^^''^^  P^^'^'  1°  -  °^  '""  <=<»'  of  each  hos-         '  ^'g-'es  based  on  (.seal  year  1972. 

hlXd  ^'S^.X  the%^u"d?et?U^^  L^leaStf  ft"  o  te^  hSlTJ^'  ^^  '7.  ^'"^    ^-^^^^    <^^.    -■    °^  ^^"<^-^ 

the  Sixth  District  and  Massachusetts  least)    A  two-week  hospitalization  would  served,  emplovees) . 

Wliile  acknowledging  that  there  was  room  ^^  elderly  person  a  minimum  of  $300.  sixth  Congressional  District, 

for  Improvement  among  existing  programs.  physicians'  cost  Total  $1,854,086. 

Congressman   Harrington   charged   that  the  At  present,  physicians  average  $600-  Nixon  ^°-  °'  children  served— 5914. 

Budget  does  not  offer  constructive  change  plan,  $600.                                                   '  Full-time  emplovees — 961. 

car''eff^*«n«^-f^^l•^^^  dc^ument  reflecting  no  Medicare  patient  pays.  $168;   Nixon  plan,  Part-time  employees-179. 

carentl  analy:,ls  of  the  effectiveness  of  domes-  $214.  City  or  town  and  amount  of  grant 

wortSToro"rL1'^*"^'^'   workable   and  In  the  Sixth  Congressional  District  there      Amesbury    $27,179 

Harrington  cnCthL  ^  *        ..  are  approxlmtaley  45.000  people  on  medicare.      Beverly   139.486 

be  held  in  o^hlTnlrt!  ^^T  """l""^'  ^""''^  ^°'  *^°^^  °"  medicaid,  all  dental  care  has      ^oxford    4,061 

w  v^^r   i^    /      ^  °^  ^^^^^'^^^^^s  and  been  eliminated.                                                          Darners    39,519 

iNew  t-ngiand  to  determine  the  full  Imnact  of  ^„„  Essex  and  Manchester  '4  >;qn 

the  Budget  cutbacks.                       i  impact  or  edttcation-elementabt  and  secondary          Georgetown     "l          ii'S46 

The   foUowlng   persons    are   scheduled    to  „                            schools                                       Gloucester    "I"II"III"  146!  671 

testify     before     Congressman     Harrington's  ^^^^ds  ^or  Elementary  and  Secondary  Edu-     Groveland 12.808 

hearing  in  Lynn  on  the  subjects  Indicated  nation  are  granted  to  every  town  and  city  In     Hamilton    5,779 

Bill  Carney  from  the  Peabody  Council  on  ^^^^  ^'^  Congressional  District.  (See  following     Haverhill    253.980 

Aging  will  talk  about  the  effects  of  Medicare  ^*^«"s)                                                                            Ipswich •$9,684 

regulation  changes  on  social  security  recin-  "^^  largest  program  is  Title  I  under  the     ^^^^ 706.957 

lents.                                                           '          ^  Elementary  and  Secondary  Act.  aid  to  edu-     Manchester  and  Essex.. '4.686 

Dr.   Robert   Paul,   Jr.,    Superintendent   of  nationally   deprived   children.   Funds   under     ^arblehead    24,836 

Schools  of  Amesbury,  will  discuss  a  varletv  *^'^    program    In    fiscal    year    1973    totalled     MTrtHiTf^*!, l2.ZiQ 

Of    federal    assistance    programs    for    public  •1-854,086.                                                                      Sant         !n'^^« 

s'^'^ools-                                                       ^  Money  for  library  resources,  aid  to  innova-     Newbun" l'l]^ 

Dr.   Anthony   Patton   a   thoracic   surgeon  <^'^e  education,  research,  aid  to  state  depart-  Newburyport  71  ns? 

will  testify  on  all  areas  of  health  care.  rnsnts    of    education,    aid    for    handicapped  No.    Andover..""  22  180 

Dr.  Donald  Seattle,  the  Acting  President  <=^l'd''en,  and  for  programs  for  drop  out  pre-     Peabodv    \S_'  67  322 

of  North  Shore  Community  College,  will  dls-  'mention   have   all   been   cut   to  zero  In   the     Rockport    ""III  7]  810 

cuss    the    overall    effect    of    the    Budget    on  President's  budget.                                                     Rowley    "I  3!  593 

higher  education.  This  year  more  than  6000  children  in  the     Salem    I.II."  179^  473 

Mary  Clare  Ciulla.  a  student  at  Northern  ^th  District  were  aided  by  Title  I  funds.             Salisbury    24.836 

Essex  Community  College,  is  from  Haverhill  This  year  $964,000  came  into  the  6th  Dis-      Swampscott 24,367 

and  Will  tell  the  hearing  about  work-study  ^'■'<=t  for  vocational  education.  This  program      1^'^^^^^'^    "^^  °29 

and  dl.-ect  student  loans.  Is  termiripted  in  the  Nixon  budget— $169  000     w    t   v^   k "  ^'^^^ 

Dr    Frank   Keegan   will   discuss  a  specific  «=ame  into  the  District  to  buy  audio  visual                 -Newbury. 6.092 

Instance  cf  a  terminated  program  at  Salem  equipment  for  local  schools,  under  Title  HI  *  ^^^o^^s  approximate  figure. 

State  College,  where  he  Is  the  President.  oi  the  National  Defense  Education  Act.  This  Nrw-T^r-.^, 

Rev.   James   Gambrlll   from   St.   Stephens  Program  is  terminated  in  the  Nixon  budget.  iLalth  ^r^ 

Cliurch   in  Lynn  will  discuss  the  effects  of  Local   school   boards   have  received  funds  r^„,„„^,  m.<,TiI                 ^ 

the  Budget  on  elderly  housing.  under  the  Special  Milk  Program  p^'^fnnTlr  h,     ,  '  Program:  Funds  for  the 

Lynn  Model  Cities  Executive  Director  Phil  School  systems  had  planned  on  receiving  fo^a^  ZZf  JiTbuZJ^IIL:^:^.  'Z 

Mamber  *^  I  explain  the  services  now  ren-  close  to  $160,000  in  fiscal  1974.  Jro^am.  -^he  North  sSlLS^^^^ 

Sv  them  "           "'   """'''  "'^'^  *^°  '^  ^^^*='^^  '"'''  *^^  P'°^^^'"  ^*«  ^''^  ^"'  by  ^6%  in  Planning  CounSl'^ni  continS  be  fundS 
"Boh  Prpnoh    t»,»  »,           ,  ^.  *^®  ^'""^  'budget.  for  their  review  and  planning  activities.  The 
BOO  fTencft.  the  Mayor  of  Gloucester.  wiU  More  than  $900,000  has  been  received  by  RM.P.  has  been  most  helpful  to  the  North 
aiscuss  cutbacks  In  the  Emergency  Employ-  local  school  districts  under  the  program  for  ^^°'^^  Regional  Health  Planning  Council  by 
ment  Act  and  other  federal  programs  as  af-  school  assistance  In  federally  affected  areas  Providing  consulting  staff  for  special  projects, 
recta  the  City  of  Gloucester.  This    would    be    terminated    In    the    Nixon  ^°^  example:    The  Regional  Medical  pro- 
Ipswich   Town    Manager   Dick   Contl   will  budget  ^am  has  completed  a  study  of  the  pediatric 
discuss  the  overall  Impact  of  the  proposed  The  following  represent  a  projection  of  the  ^"^ .^l^^'^'^^l  "^'^^  ^^'^   facilities  on   the 
cutbacks  on  municipalities  In  general,  and  proposed  cuts  in  FY  74  budgetTsome  area!  P,°.nn.n^  °/^   ^°n  '^  ''•^-   '''^'°'^*'   """^'^ 
upon  the  town  of  Ipswich  in  particular  of  education                     ouaget  m  some  areas  Planning  Council.  The  next  step  would  be 

•  Interpretation   of  data  to  the  North  Shore 
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Hospitals  and  planning  for  consolidation  of 
services  to  avoid  the  duplication  that  now 
exists.  The  regional  medical  program  was 
supplying  the  staff  for  this  project  and  that 
staff  has  already  been  terminated.  As  of  now 
the  Pediatric  and  Maternity  study  Is  ended. 

The  Regional  Medical  Program  has  recently 
approved  a  proposal  by  Lynn  Model  Cities  to 
provide  primary  medical  care  in  the  Lynn 
Model  Cities  area.  At  present  there  Is  one  (1) 
73  year  old  physician  serving  the  Model  Cities 
area  as  a  family  physician.  He  is  unable  to 
admit  patients  to  either  Lynn  or  Union  Hos- 
pitals. The  Model  Cities  proposal  would  es- 
tablish a  physician  in  the  Model  Cities  area 
to  provide  primary  care,  along  with  nurse 
practloners  and  ancillary  medical  personnel. 
R.M.P.  had  approved  funds  of  $24,000  from 
Its  budget. 

Because  of  R.M.P.  termination,  there  is  no 
hope  for  this  proposal  and  there  cannot  be 
adequate  primary  care  for  15,000  In  the  Lynn 
Model  Cities  area. 

mental  health 

There  will  be  no  new  program  money  for 
the  community  mental  health.  The  Union 
Hospital  In  Lynn  has  had  a  1.5  million  dollar 
staffing  grant  approved  by  the  State  and  by 
the  National  Institute  of  Mental  Health.  Be- 
cause N.I.M.H.  funds  have  been  impounded, 
the  grant  has  net  yet  been  funded  and  be- 
cause of  1973  budget  cuts  In  the  N.I.M.H.  It 
will  not  be  funded. 

This  means  that  Lynn  residents  must  con- 
tinue to  use  Danvers  State  Hospital  as  a 
mental  health  treatment  facility  rather  than 
remaining  in  the  community. 

The  projected  Union  Hospital  Community 
Mental  Health  Center  would  provide  all 
phases  of  mental  health  care  for  Lynn  resi- 
dents without  the  institutional  stigma  and 
effects  of  a  Danvers  State  Hospital. 

Potential  job  lo.ss  to  the  Lynn  area  will  be 
150  Jobs  in  the  health  care  area. 

It  is  unlikely  that  the  State  will  be  able 
to  fund  any  of  the  community  mental  health 
centers  once  the  federal  money  is  withdrawn. 
At  this  time,  third  party  payment  is  virtually 
non-existent  in  any  consistent  way  for  men- 
tal health  sen'lces. 

It  would  seem  that  for  now,  community 
mental  health  is  emasculated. 

ADVANCED    FUNDS    FOR    MEDICARE 

When  Medicare  was  started,  the  federal 
government  advanced  operating  funds  to  the 
hospitals  on  the  basis  of  projected  Medicare 
patients.  This  practice  has  continued  so  that 
the  hospitals  could  operate. 

The  Nixon  administration  is  discontinuing 
this  practice  and  demanding  return  of  the 
funds  advanced  this  year. 

This  wUl  mean  that  district  hospitals  will 
have  to  return  $569,000  to  the  Federal  Gov- 
ernment by  July  1.  1973.  Most  of  the  hos- 
pitals win  have  to  borrow  these  funds  at  a 
commercial  interest  rate  to  survive. 

CURRENT    FINANCING    TO    BE    RETURNED 

Nationally.  $300  million. 
•   Massachusetts,  $7,000,000. 
District.  $569,000. 
Lynn  Hospital.  $146,000. 
Union  Hospital,  $60,000. 
Salem  Hospital,  $160,000. 
Beverly  Hospital,  $100,000. 
Addlson-Gllbert  Hospital,  $48,000. 
Hunt  Memorial  Hospital.  $55,000. 

HILL-BURTON 

There  will  be  no  construction  funds  for 
additions  or  modernization  of  hospitals  or 
long  term  care  facilities   (nursing  home). 

NURSES    TRAINING    CAPITATION    GRANTS 

All  capitation  grants  for  nurses'  training 
are  cancelled. 

AMOUNTS   LOST   BY    SCHOOLS    OF   NURSING 

Lynn  Hospital  School  of  Nursing,  $20,000. 

Salem  Hospital  School  of  Nursing,  $27,000. 

North  Shore  Community  College,  proposed 
nursing  program,  $75,000. 

Lynn  and  Salem  Hospitals  will  raise  tui- 
tions at  least  $200  per  student. 

There  are   between   400  and   500  student 


nurses  In  the  Sixth  Congressional  District 
who  win  lose  grants  because  this  program  has 
been  ended. 

HOUSING  AND  BASIC   WATER  AND  SEWER  GRANTS 

Low  rent  public  housing  and  multi-family 
housing  both  have  a  zero  dollar  figure  pro- 
jected In  the  1974  Nixon  budget.  In  fiscal 
1973  $7.7  mUllon  was  allocated  to  Massachu- 
setts for  these  programs.  $2.6  million  of  that 
has  been  impounded. 

Housing  for  the  elderly,  college  housing, 
non-profit  sponsor  housing  all  have  no 
money  allocated  to  them  In  the  Nixon 
budget.  These  are  being  held  up  pending 
"evaluation". 

Because  of  the  Impoundments  In  fiscal 
1973,  housing  starts  are  already  a  year  be- 
hind, and  no  new  money  Is  authorized  In 
tlie  President's  proposed  budget. 

Housing  generates  more  long-term  em- 
ployment and  has  a  greater  multiplier  effect 
than  do  most  other  projects.  The  severity 
of  these  cuts  on  employment  will  increase. 

In  fiscal  1973  no  cities  In  Essex  County 
received  Basic  Water  and  Sewer  Grants.  Ap- 
plications for  Danvers  and  for  the  Salem/ 
Beverly  Water  Board  had  been  approved  for 
S3  million  dollars,  but  these  projects  remain 
unfunded  due  to  the  President's  impound- 
ment. 

Cities  and  towns  In  Essex  County  estimate 
needs  that  total  $38,155,650. 

Lynn,  $16,800,000  (over  a  four  year  pe- 
riod). 

HaverhUl,  $6,000,000. 

Amesbury.  $1,329,650. 

Groveland,  $3,750,000. 

Ipswich.  $3,500,000. 

Merrimac,  $480,000. 

Nahant.  $3,160,000. 

Swampscott,  $136,000. 

Some  of  these  cities  and  towns  are  under 
court  orders  to  abate  sewage  discharges. 

There  is  not  money  for  new  starts  in 
basic  water  and  sewer  programs  In  the  Nixon 
budget. 

COMMUNITY    ACTION  PROGRAMS 

Community  Action  agencies  in  the  6th 
Congressional  District  received  $1,083,000  in 
FY  1973  from  the  Office  of  EcononUc  Op- 
portunity. The  four  agencies  (Lynn,  Glouces- 
ter, Haverhill  and  Beverly)  served  15  cities 
and  towns  and  mobilized  and  additional  $2,- 
366,000  in  funds — 37.000  people  have  been 
served  by  these  programs. 

Services  provided  by  these  agencies  In- 
clude: youth  training  and  employment,  child 
care,  housing  assistance  and  development,  job 
training  and  placement,  business  develop- 
ment, food  distribution,  transportation  serv- 
ices and  other  programs. 

Cuts  In  the  Nixon  budget  will  seriously 
affect  these  programs  by  destroying  the  CAP 
agencies.  Most  of  these  programs  will  be 
terminated  Immediately.  In  Gloucester  the 
CAP  agency  operates  the  public  transporta- 
tion system  which  serves  500  dally  riders. 
Housing  assistance  and  housing  programs 
will  be  terminated,  and  consumer  protection 
effort.^  in  Haverhill  and  Beverly  will  be  ter- 
minated. 

The  Nixon  budget  allows  no  funds  for  the 
Office  of  Economic  Opportunity  and  the 
President  has  ordered  Its  Immediate  dis- 
mantling. 

MANPOWER   AND   EMERGENCY    EMPLOYMENT   ACT 

These  federal  programs  have  placed  a  wide 
variety  of  persons  in  many  different  work 
programs,  benefitting  both-.the  participants 
and  their  communities.  1848  were  employed 
under  Manpower  in  FY  73. 

MANPOWER   PROGRAMS 

Tlie  Sixth  Congressional  District  received 
a  total  of  $1,430,555  in  FY  73.  The  specific 
programs  Include  Manpower  Development 
Training  Assistance  Institutional:  Neighbor- 
hood Youth  Corps  In  School;  Neighborhood 
Youth  Corps  Out  of  School;  Nelghbrhood 
Youth  Corps  Summer:  and  Job  Optional. 
Those  served  under  these  programs  Include 
youths    who    are    working    while    attending 


school  as  well  as  those  who  have  dropped 
out. 

In  fiscal  year  1974  under  the  Nixon  Budget, 
no  funds  will  be  received  for  any  of  the  above 
programs. 

EMERGENCY  EMPLOYMENT  ACT 

This  was  a  relatively  new  federal  employ- 
ment program,  the  purpose  of  which  was  to 
provide  Jobs  to  those  unable  to  find  them 
and  to  allow  communities  to  have  workers 
for  particular  areas  of  need — 40  Tc  of  those 
hired  with  EEA  funds  were  Vietnam  War 
Veterans;  25%  were  persons  45  years  of  age 
or  older;  Job  salaries  averaged  between  $7000 
and  $7500  per  annum. 

In  the  life  of  the  program  all  29  cities 
and  towns  of  the  Sixth  Congressional  District 
participated.  $4,616,653  was  spent  In  FY  73. 
A  total  of  approximately  700  persons  have 
been  employed  during  the  existence  of  the 
Emergency  Employment  Act. 

A  summer  youth  program  gave  195  youths 
work  for  9  weeks;  they  would  otherwise  have 
been  without  work. 

LIBRARIES 

Title  I.  II.  and  HI  of  the  Library  Services 
and  Construction  Act  have  been  cut  from  the 
FY  74  budget. 

Since  the  inception  of  the  act  in  1965.  the 
Sixth  Congressional  DUtrict  has  received 
$363,780.  Haverhill  received  $200,000  to  con- 
struct a  new  library;  Lynn,  Marblehead. 
Ipswich.  HaverhUl.  and  other  communities 
have  used  this  money  to  provide  library  serv- 
ices In  housing  for  the  elderly,  audio-visual 
materials  for  bl-llngual  programs,  and  large 
print  books  for  elderly  persons.  The  loss  of 
the  federal  funds  wUl  mean  a  gradual  erosion 
of  library  services. 

Note:  Two  cities  In  the  Sixth  Congressional 
District  had  planned  for  library  funding  In 
FY  74: 

Gloucester.  $220,000  (construction  of 
wing). 

Salem,  $128,000  (addition). 

EDUCATION 
LOCAL  COLLEGES 

North  Shore  Community  College.  Northern 
Essex  Community  College.  Salem  State.  & 
Merrimac  College. 

FY  74  budget  does  not  provide  for  fund- 
ing for  the  National  Direct  Student  Loan 
Program.  Approximately  250  students  at 
Northern  Essex  will  be  deprived  of  some 
$94,000  during  the  next  FY. 

Work-Study  is  being  hurt:  A  total  of  840 
students  will  be  adversly  affected.  Northern 
Essex  alone  had  250  students  participating. 

In  FY  73  4.170  students  at  the  four  schools 
above  benefitted  from  federal  funds.  1,641 
students  have  scholarships  at  stake  to  some 
extent. 

HIGHER   EDUCATION /FINANCIAL   AID 

The  Direct  Student  Loan  Program  and 
Educational  Opportunity  Grant  are  abolished 
by  the  Nixon  Budget,  and  replaced  by  Basic 
Opportunity  Grants.  The  result  of  this  U  to 
severely  limit  the  sources  for  financial  aid  for 
those  students  who  are  financially  in  need  of 
it.  One  reason  for  this  Is  that  the  Basic 
Opportunity  Grants  are  limited  to  students 
coming  from  families  with  Incomes  effec- 
tively below  $7000.  /■ — ■ 

HEW  funded  Economic  Opportunity  Orint : 
In  FY  73  Massachusetts  received  $7,713,410. 
For  FY  74  $15,297,917  was  requested,  but  no 
monies  are  expected  to  be  forthcoming. 

100  institutions  and  9,234  students  In 
Massachusetts  will  be  adversely  affected  by 
the  fact  that  the  FY  74  Nixon  Budget  pro- 
vides for  no  money  for  the  economic  oppor- 
timlty  grants. 

WORK-STUDY 

For  FY  73  Massachusetts  received  $8,956.- 
291.  For  FY  74  $33,760,769  was  requested  but 
only  $5,967,000  is  expected. 

In  the  entire  federal  "FY  73  budget  fund- 
ing reached  $269  million. 

Anticipated  decreases  In  available  funding 
will  adversely  affect  117  Institutions  and 
16.409  students  in  Massachusetts. 
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HEW  funded  National  Defense  Student 
Loan : 

Massachusetts  received  810,948,434  In  FY 
73  and  requested  831.321,019  for  FY  74,  but 
no  money  Is  anticipated. 

In  Massachusetts  113  Institutions  and 
24.882  students  will  be  adversely  affected. 

OTHER   EDUCATIONAL  FUNDING 

This  Includes  handicapped  aid,  as  well  as 
aid  for  occupational,  vocational  and  adult 
education.  Special  revenue  sharing  may  pro- 
vide some  funding,  but  at  best  only  at  a  level 
of  1-3  ot  present  funding. 

For  The  Handicapped:  The  state  grant 
program  Is  terminated,  and  there  Is  no  actual 
federal  funding  to  replace  It. 

Occupational,  Vocational  &  Adult  Educa- 
tion: As  with  the  previous  category,  the 
state  grant  program  has  been  terminated, 
and  there  Is  no  actual  federal  funding  to  re- 
place It. 


WAR  POWERS  ACT  WOULD  AFFIRM 
CONSTITUTION 

'Mr.  MEEDS  asked  and  was  given  per- 
mis.sion  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous mntter.  > 

Mr.  MEEDS.  Mr.  Speaker,  the  rise  of 
the  United  States  as  a  world  leader  and 
defender  has  coincided  with  the  rise  of 
the  power  of  the  Presidency. 

Vietnam.  Santo  Domingo,  Lebanon, 
Korea.  Since  World  War  II  the  President 
alone  has  made  decisions  as  to  whether 
American  .soldiers  should  be  committed 
to  the  field  of  battle.  It  was  Vietnam, 
finally,  that  taught  us  that  the  decision 
for  war  or  peace  is  too  big  for  anv  one 
President,  no  matter  how  great  his  in- 
tellect or  insight. 

WAP.  P  nVERS  AMD  THE  CONSTITUTION 

I  am  today  introducing  legislation  de- 
signed to  require  congressional  approval 
of  armed  intervention.  The  bill  answers 
our  need  for  a  mechanism  to  apply  the 
Constitution's  intent  to  undeclared  con- 
flicts. The  Constitution  empowered  Con- 
gress alone  to  raise  armies  and  navies 
and  to  declare  war.  Writing  in  the  Fed- 
eralist Papers,  Alexander  Hamilton  ex- 
plained the  views  of  these  who  partici- 
pated in  the  Constitutional  Convention: 

The  President  is  to  be  commanJer  In  chief 
of  the  Army  and  Navy  of  the  United  States. 
In  this  respect  his  authority  would  be  nomi- 
nallv  the  .same  with  that  of  the  king  of 
Great  Britain,  but  in  substance  much  In- 
ferior to  It.  It  would  amount  to  nothing  more 
than  the  supreme  command  and  direction  of 
the  military  and  naval  forces  .  .  .  while  that 
of  the  British  king  extends  to  the  declaring 
of  war  and  to  the  raising  and  regulatlne  of 
fleets  and  armies— all  which,  by  the  Con-ti- 
tution  under  consideration,  would  appertain 
to  th9  legislature. 

The  ominous  specter  of  nuclear  war. 
and  especially  nuclear  war  as  the  final 
stage  of  escalation,  make  it  unlikelv  that 
the  United  States  will  ever  declare  war 
formally  again. 

Without  a  form/il  state  of  war  a  nation 
has  more  flexibility  to  deal  with  other 
powers.  But  our  Constitution  did  not  in- 
tend collective  lud-m^nt  of  the  executive 
and  legislative  branches  t^  be  pushed 
aside  by  circumstances.  A  formal  dec- 
laration of  "ar  may  be  obsolete;  the 
Constitution  is  not. 

THC    WAS    POW,FPS    ACT 

In  a  recent  questionnaire  mailed  to  my 
constituents  in  the  Second  Congressional 
District  of  Washington  State,  I  asked 


if  congressional  approval  should  be 
required  for  armed  intervention.  Yes, 
the  vast  majority  replied.  The  bill  I  am 
introducing  today  responds  to  their  views 
and  reflects  my  own  thinking  as  well. 

The  intent  of  the  bill  is  to  require 
congressional  sanction  for  any  armed 
intervention  longer  than  30  days.  Specif- 
ically, the  bill  limits  the  President's  au- 
thority to  introduce  troops  in  the  ab- 
sence of  a  formal  declaration  of  war. 
American  Armed  Forces  could  be  intro- 
duced only  to  reoel  and  forestall  attacks 
against  the  United  States  or  against 
U.S.  Armed  Forces  outside  of  America. 
The  War  Powers  Act  also  specifles  that 
troops  could  be  sent  by  the  President  to 
evacuate  American  citizens.  However, 
the  measure  requires  the  President  to 
make  every  effort  to  secure  approval  of 
the  government  of  whose  nation  we  were 
invading,  and  to  make  every  effort  to 
avoid  conflict  while  evacuating  our  citi- 
zens. 

The  crux  of  the  War  Powers  Act  states 
that  no  appropriations  bill  nor  any 
treaty  contain  authority  to  send  troops. 
This  makes  NATO,  SEATO,  and  other 
treaties  non-self-enforcing.  Congress 
must  approve  each  action.  The  measure 
also  forces  precise  congressional  sanction 
for  "area"  resolutions  such  as  the  1955 
Formosa  resolution,  the  1957  Middle  East 
resolution,  and  the  now  repealed  Tonkin 
Gulf  resolution. 

A  critical  element  in  the  legislation  is 
that  both  Houses  of  Congress,  and  not 
just  the  Senate,  would  have  to  approve 
troop  commitments.  To  argue  this  stipu- 
lation exists  today  because  of  the  need 
for  appropriations  bills  is  true  in  theory, 
wrong  in  actual  practice.  V/ith  under- 
standable reluctance.  Congress  has  al- 
ways turned  down  proposals  to  cut  off 
funds  for  our  men  in  the  field. 

THE    30 -DAY    LIMIT 

To  avoid  presidential  wars  the  legisla- 
tion specifies  that  no  armed  interven- 
tion may  last  longer  than  30  days  with- 
out the  express  consent  of  Congress. 
Procedural  changes  v.ould  be  made  so 
that  a  resolution  asking  approval  of  in- 
tervention could  not  be  filibustered  to 
death;  a  resolution  would  have  to  be 
voted  on  in  3  days. 

Mr.  Speaker,  the  intent  of  the  War 
Powers  Act  is  to  furnish  Congress  and 
the  American  people  with  a  way  of  pass- 
ing judgment  on  those  situations  in 
which  we  cease  to  be  repelling  or  retal- 
iating against  an  attack  and  then  begin 
to  make  a  commitment  to  war.  As  Viet- 
nam has  shown  us,  an  attack  on  two 
U.S.  destrovprs  9  rears  asro  became  a 
general  land  r,rd  air  war  that  exacted  a 
terrible  toll.  Not  until  1971  did  the  House 
of  Representatives  take  a  rollcall  vote 
on  this  conflict.  The  War  Powers  Act 
affirms  the  Constitution  bv  affirminc;  the 
collective  judgment  of  those  i'l  v.hom 
the  people  have  placed  their  faith. 


FOOD  PRICES  AND  FARMER 
INCOME 

fMr.  GOODLING  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GOODLING.  Mr.  Speaker.  Secre- 
tary of  Agriculture  has  been  under  con- 
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stant  attack  for  his  honest  and  forth- 
right statements  that  he  has  been 
making  with  respect  to  food  prices  and 
farmer  income.  In  fact,  now  that  farm 
prices  are  getting  to  be  somewhat  re- 
spectable, there  are  those  who  would 
place  food  prices  in  harness  and,  in  the 
process,  invite  food  shortages,  black 
marketing,  and  the  ration  books  which 
go  with  taking  that  route. 

I  would  like  to  call  attention  to  some 
recent  figures  which  I  hope  will  place  the 
farmer-consumer  picture  in  proper  per- 
spective. 

Two  interesting  sets  of  figures  have 
come  into  being  recently  which  prove 
that  we  can  have  good  farm  income 
and,  at  the  same  time,  fair  prices  for 
consumers.  In  brief,  the  goals  of  high 
farm  income  and  reasonable  food  prices 
for  the  people  of  this  country  are  fully 
consistent. 

The  one  set  of  figures  come  from  the 
Bureau  of  Labor  Statistics  in  the  De- 
partment of  Labor,  and  they  show  that 
the  average  weekly  spendable  wages— in- 
come after  social  security  and  Federal 
income  taxes  are  deducted— in  December 
1972  were  up  7  percent  over  December 
1971.  During  the  same  12-month  period, 
the  Consumer  Price  Index  rose  only  3.4 
percent.  Food  prices  at  retail,  including 
restaurant  meals  eaten  out,  were  up  only 
4.7  percent. 

Those  who  might  have  in  mind  wage 
increases  will  '■ant  to  keep  those  figures 
in  mind,  for  they  reveal  we  are  making 
real  progress  toward  bringing  inflation 
under  control. 

The  other  set  of  figures  show  that 
while  the  worker  is  doing  alright,  so  is 
the  farmer.  While  workers"  incomes  were 
rising  faster  than  the  prices  they  pay  for 
food,  the  average  net  income  of  farmers 
rose  to  an  all-time  high  in  1972;  that  is, 
to  a  total  of  $19.2  billion  In  summary, 
the  demand  for  food  is  thriving,  and 
farm  prices  have  strengthened.  In  ad- 
dition, farm  exports  are  at  a  new  high, 
moving  toward  an  $11  billion  total  this 
fiscal  year. 

To  put  farm  prices  in  a  little  better 
perspective,  I  would  like  to  refer  to  the 
record  of  wholesale  prices  of  industrial 
products  compared  with  wholesale  prices 
of  farm  products  for  the  past  25  years. 
While  wholesale  prices  for  hidustrial 
products  have  risen  steadily  since  1947, 
wholesale  prices  of  farm  products  have 
moved  erratically  and  have  declined  in 
about  half  of  those  last  25  years.  The 
record  wholesale  price  for  farm  foods 
•set  in  1951  was  not  reached  again  until 
July  of  1972.  With  1947  as  a  base,  the 
index  of  wholesale  prices  of  Industrial 
commodities  in  January  stood  at  169.6. 
The  index  of  wholesale  prices  of  farm 
products  by  comparison  now  stands  at 
131.8. 

The  trends  of  food  expenditures,  as  a 
percentage  of  income,  show  that  food 
expenditures  closely  paralleled  take- 
home  pay  of  workers  up  until  about  the 
mid-1950's,  when  the  gap  began  to  widen 
as  personal  disposable  income  pulled 
ahead  of  food  expenditures.  The  result 
was  that  the  percent  of  income  spent  for 
food  showed  a  downtrend  since  the 
World  War  II  period.  Furthermore,  it  is 
interesting  to  note  that  while  food  ex- 
penditures have  been  taking  a  smaller 
i:ercrntage  of  average  consumer  income 
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each  year  for  many  years,  this  reduction 
took  place  even  though  consumers  have 
shifted  to  more  expensive  foods,  bought 
more  services  with  their  foods  and  ate 
more  meals  away  from  home. 

One  gains  a  clear  picture  of  the  food- 
cost  situation  when  he  recognizes  that 
in  1972  total  food  expenditures  amounted 
to  only  15.8  percent  of  total  take-home 
pay,  while  in  1929  it  amounted  to  23.4 
percent. 

We  can  refine  that  situation  a  little 
more:  Over  the  past  two  decades,  a 
family  of  median  size  and  median  income 
spent  an  even  more  rapidly  declining 
share  of  its  income  for  food.  Estimates 
from  the  U.S.  Department  of  Agriculture 
show  that  a  family  of  median  size  and 
income  in  1972  spent  17.4  percent  of  its 
income  for  food,  as  compared  with  30.8 
percent  in  1950.  That  is  a  drop  of  almost 
one-half  in  a  period  of  22  years. 

Let  me  refine  these  figures  further.  If 
one  looks  at  food  prices  broken  into  two 
segments;  that  is,  food  purchased  away 
from  home  and  food  eaten  at  home,  he 
sees  an  interesting  divergence.  The  index 
of  prices  of  food  eaten  away  from  home 
parallels  very  closely  the  index  of  prices 
of  all  consumer  services.  Both  of  these 
indexes  are  above  the  Consumer  Price  In- 
dex. In  comparison,  in  recent  years,  food 
at  home  has  fallen  below  the  Consumer 
Price  Index  line. 

I  am  sure  you  get  the  point.  Our  poli- 
cies in  the  areas  of  agriculture  and  food 
need  not  and,  in  fact,  must  not,  be  farm- 
ers vs.  consumers.  What  has  happened 
in  agriculture  is  good  for  all  of  us,  both 
as  consumers  and  taxpayers.  Within  a 
few  months  we  will  be  out  of,  or  almost. 
Government  holdings  of  surplus  grains. 
This  will  be  the  best  position  that  we 
have  been  in  since  World  War  II.  It  cer- 
tainly v.ill  be  a  welcome  day  for  farm- 
ers, for  Congress,  the  Government,  the 
Nation,  and  the  consumer-taxpayer. 

The  facts  before  us  make  it  perfectly 
clear  that  we  are  moving  toward  more 
farm  income  from  the  free  market  place 
and  less  from  the  Government  Treas- 
ury. I  am  sure  that  every  consumer  joins 
with  the  farmer  in  applauding  this  kind 
of  progress. 

In  a  nutshell  summary,  our  farmers 
are  producing  the  widest  variety  of  the 
highest  quality  foods  for  the  lowest  per- 
centage of  individual  income  of  any  na- 
tion in  the  world.  It.  therefore,  is  quite 
apparent  that  the  way  to  get  an  increase 
in  these  high-quality  foods  Is  not  to  bur- 
den these  food  commodities  with  price 
controls  and/or  ceilings,  for  this  course 
would  invite  rationing  and  black  market- 
ing. 

The  obvious  solution  is  that  the  con- 
sumer-taxpayer must  quickly  come  to 
realize  that  the  American  farmer  is  his 
best  insurance  for  an  abundance  of  high- 
quality  foods  at  what  are  proiiortionately 
low  premium  rates.  When  the  consumer- 
taxpayer  becomes  conscious  of  this 
fundamental  fact,  he  will  realize  that  he 
and  the  farmer  share  a  mutual  benefit 
which,  in  effect,  makes  them  "partners  in 
progress." 

THE  LATE  HONORABLE  FRANK  T. 
BOW 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permis.sion  to  extend. his  re- 


marks at  this  EKJint  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
the  day  the  House  eulogized  our  beloved 
former  colleague,  the  late  Fi-ank  T.  Bow 
of  Ohio  I  was  unavoidably  absent  due  to 
a  longstanding  speaking  engagement  in 
California.  Fortunately,  it  was  not  too 
long  ago  that  I  was  able  to  pay  tribute 
publicly  to  Fi-ank  Bow's  tremendous  con- 
tributions while  he  was  still  here  among 
us  to  listen  at  the  close  of  the  92d  Con- 
gress. His  well-earned  retirement  after 
22  years  in  the  House  was  deferred, 
however,  at  the  request  of  President 
Nixon,  who  gave  him  the  extremely  sen- 
sitive diplomatic  assignment  of  Ambas- 
sador-designate to  Panama.  Before  he 
could  be  confirmed  in  this  new  respon- 
sibility, however,  Frank  was  suddenly 
taken  from  us. 

This  was  a  stunning  personal  loss  and 
a  great  loss  to  cur  coimtry.  I  had  the 
honor  of  serving  on  the  Committee  on 
Appropriations  with  Frank  Bow  for  many 
years  and,  later,  of  relying  heavily  on 
him  as  the  ranking  minority  member  of 
that  committee  during  the  time  I  have 
been  minority  leader.  No  one  has  ever 
been  a  more  dependable  ally  or  a  more 
faithful  friend  in  victoiT  or  defeat.  I  shall 
not  repeat  all  the  comphments  that  other 
colleagues  have  paid  him  but  I  second 
them  all.  He  was  as  dedicated  a  public 
servant  as  any  the  great  State  of  Ohio 
has  produced  and  they  have  been  a  dis- 
tinguished galaxy.  He  was  also  mv  dear 
friend.  My  wife  Betty  and  I  extend  our 
heartfelt  sympathy  to  Caroline  Bow, 
their  sons  and  all  the  family. 


SELECT  COMMITTEE  ON  CRIME 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  regarding 
the  discussion  today  on  House  Resolu- 
tion 256  to  continue  the  Select  Commit- 
tee on  Crime  through  June  30.  1973,  I 
thought  it  might  be  of  interest  to  the 
House  to  have  a  summary  of  the  ofBcials. 
organizations  and  individuals  who  have 
recommended  to  the  Speaker  that  the 
Crime  Committee  be  continued. 

These  communications  will  vindicate 
the  confidence  of  the  House  that  the 
Crime  Committee  has  made  meaningful 
contributions  in  the  fight  against  crime. 
The  summary  of  these  communications 
follow : 

wires  and  letters  to  the  Speaker  of  the 
House  copies  of  which  have  come  to  Con- 
gressman Pepper's  Congressional  Office,  sup- 
porting the  Select  Committee  on  Crime  In- 
clude the  following: 

Nine  Governors — Florida:  New  York; 
South  Carolina:  Kentucky:  Ala.ska;  Hawaii; 
North  Dakota;  Oregon,  and  Puerto  Rico. 

Sixteen  Attorneys  General — Florida;  New 
York;  California;  Rhode  Island.  South  Da- 
kota; Louisiana:  Mississippi:  Alaska:  New 
Mexico;  Idaho:  Kentucky:  Nebraska:  Mon- 
tana; North  Carolina;  West  Virginia,  and 
Wisconsin. 

Twenty-two  Mayors  or  City  Managers — 
Oakland.  Calif.;  Denver,  Colo.;  Oklahoma 
City,  Okla.;  Shreveport,  La.;  Miami,  Fla.; 
Hartford.  Conn.;  City  of  Hartford.  Connec- 
ticut; City  of  Sacramento,  California;  Tal- 
lahassee. Fla.;  Memphis,  Term.;  Baton 
Rouge,   La.;    Hlaleah,  Fla.;    I>rovldence.  R.I.: 


Detroit,  Mich.;  Milwaukee,  Wis.:  Lincoln, 
Nebr ;  Knoxvllle.  Tenn.;  York  Pa.;  New 
Haven,  Conn.;  Pontiac.  Mich.;  South  Bend, 
Indiana,  and  Kansas  City,  Mo. 

Twelve  Police  Chiefs  or  Associations — Cook 
County  (Chicago)  111.;  Los  Angeles.  Calif.; 
Oakland.  Calif.;  New  England  State  Police 
Association;  New  Jersey  State  Police:  Miami 
Beach.  Fla.;  San  Francisco,  Calif.;  Baton 
Rouge.  La.;  Norih  Miami.  Fla.:  American 
Federation  of  Police;  Fraternal  Order  of 
Police,  and  New  York  State  Police. 

Twenty-nine  Citizen  Crime  Associations- 
National  League  of  Cities;  United  States 
Conference  of  Mayors;  National  Commission 
on  Crime  and  Delinquency;  National  Associ- 
ation of  Citizen  Crime  Commissions;  Atlanta 
Crime  Commission:  Miami  Crime  Commis- 
sion; New  Orleans  Crime  Commission;  Phila- 
delphia Crime  Commission;  New  England 
Crime  Commission;  New  York  Crime  Com- 
mission; Georgia  Crime  Commission;  Arizona 
Crime  Commission:  Kansas  City  Crime  Com- 
mission; Mississippi  Coast  Crime  Commis- 
sion; Fort  Worth  (Texa.s)  Crime  ComniLsslon; 
Chicago  Crime  Commission;  Slate  of  New 
York  Commission  on  Investigations;  New 
York  Waterfront  Commission;.  Oklahoma 
Narcotics  and  Dangerous  Drugs  Com  rol  Com- 
mission; New  England  Organized  Crime  In- 
telligence System;  Connecticut  Planning 
Commission  on  Criminal  Administration; 
Ohio  (State)  Racing  Commission;  New  Mex- 
ico Council  on  Crime  and  Delinquency; 
Georgia  Council  on  Crime  and  Delinquency; 
Washington  (State)  Council  on  Crime  and 
Delinquency;  Iowa  Council  on  Crime  and 
Delinquency;  Florida  Medical  Association, 
and  the  Connecticut  Conferences  of  Mayors 
and  Municipalities,  and  Texas  Council  on 
Crime  and  Delinquency. 

Fourteen  District  Attorneys — Massachu- 
setts District  Attorneys  Association;  Contra 
Costa  County.  Calif.;  Bronx.  NY.;  Miami, 
Fla.;  Albuquerque.  N.M.:  Jacksonville,  Fla.; 
Nassau  County,  N.Y.;  Los  Angeles,  Calif.; 
Ardmore.  Okla.;  Queens,  N.Y.;  Norfolk.  Mass., 
and  12th  Judicial  Circuit  of  Florida. 

Nine  School  Superintendents — Los  Angeles. 
Calif.;  Oakland.  Calif.;  Charleston.  S.S.;  Lin- 
coln. Nebr.;  Anaheim,  Calif.;  San  Francisco. 
Calif.;  Houston,  Tex.;  Shawnee  Mission 
(Kansas)  Public  Schools. 

Three  Judges— Kansas  City,  Mo.;  6th  Cir- 
cuit Court  of  Florida;  Juvenile  Court  of 
Hamilton  County,  Tennessee. 

Eight  Senior  Citizen  Groups— Greater  New 
York;  Northeastern  Ohio;  District  of  Colum- 
bia; North  Miami  Beach,  Fla.:  McDonald, 
Ohio;  Youngstown,  Ohio;  Peroia.  111.;  Miami 
Beach  Retirees,  and  International  UAW  Re- 
tired Workers. 

Nine  Unions — Teamsters  International: 
National  Maritime  Union;  UAW  in  Grand 
Rapids.  Mich.;  Air  Line  Employees;  Air  Line 
Pilots;  Transport  Workers;  American  Insur- 
ance Association;  United  Rubber  Workers, 
and  International  Association  of  Machinists. 

Also: 

WTTW  Channel  11  Public  Television  in 
Chicago.  Illinois. 

Abe  Beame,  City  Comptroller,  New  York 
City. 

The  Florida  Cabinet. 

Art  Llnkletter. 

National  Council  of  Jewish  Women. 

National  Education  Association. 

National  Parent  and  Teachers  Association. 

Nathan  B.  Eddy,  Consultant.  National  In- 
stitutes of  Health. 

Marvin  E.  Wolfgang,  Director,  Center  for 
Studies  in  Criminology  and  Criminal  Law. 
University  of  Pennsylvania. 

Prosecuting  Attorneys  Association  of  Mich- 
igan. 

Institute  of  Correctional  Administration. 

Chicago  Parent  and  Teachers  Asioolatlon. 

Illinois  Drug  Abuse  Program. 

James  F.  Ahern,  Director,  Insurance  Crime 
Prevention  Institute. 

Arthur  Goldstein.  Chairman,  Huntington 
Narcciics  Guidance  Council. 
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Robert  Amastas,  Drug  Couiiselor,  Mas- 
sachusetts Teacher  of  the  Year. 

Robert  W.  Warren,  President.  National 
Association  of  Attorneys  General  and  At- 
torney General,  State  of  Wisconsin. 


GERSTEIN  DIRECTIVE 

<Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  the  free- 
dom of  the  press  guaranteed  by  the  first 
amendment  is,  in  my  opinion,  and  the 
opinion  of  many  citizens  of  this  country, 
bein  T  grievously  threatened.  One  of  the 
greatest  threats  to  this  freedom  is  the 
denial  of  some  courts  and  other  author- 
ities of  protection  to  information  gath- 
ered by  investigative  reporters  for  the 
prefis.  I  have  noted  a  ver>-  significant  ac- 
tion on  the  part  of  the  distinguished 
States  attorney  of  Dade  County,  Fla., 
Hon.  Richard  Gerstein,  in  announcing 
that  he  would  as  States  attorney  protect 
the  confidential  sources  of  news  re- 
porters. This  announcement  is  referred 
to  in  an  editorial  of  WFUN  Radio  in 
Miami,  Fla,  wliich  I  offer  hereafter  for 
the  Record. 

A  pertinent  editorial  dealing  with  a 
similar  subject  appeared  in  a  broadcast 
on  January  26,  1973,  by  WPLG  of  Miami, 
Fla.,  which  I  offer  for  insertion  also.  I 
commend  to  the  consideration  of  my  col- 
leagues and  our  fellow  citizens  these 
thoughtful  editorials  upon  a  very  per- 
tinent subject: 

[Radio  WFUN  editorial,  Feb.  1,  1973] 
Gerstein  Directive 
WFUN  has  editorially  supported  Florida 
Attorney  General  Robert  Shevin  in  his  re- 
quest for  a  reporter's  immunity  law  which 
would  protect  the  confidential  sources  of 
news  reporters. 

Now.  we  are  pleased  to  report  that  Dade 
State  Attorney  Richard  Gerstein  has  taken 
his  own  initiative  In  the  same  area.  Ger- 
stein has  ordered  his  assistants  not  to  sub- 
poena newsmen  to  testify  about  stories  they 
have  Inve.stigated  .  .  .  unless  the  reporter  in 
question  was  an  actual  witness  to  a  crime. 
Even  then,  the  subpoena  will  have  to  be 
cleared  with  Mr.  Gerstein  himself. 

The  State  Attorney  says  that  constant 
badgering  of  reporters  by  the  courts  Is  a 
danger  to  freedom  of  the  press.  We  agree 
with  Mr.  Gerstein  when  he  says  that  the 
same  Information  can  usually  be  obtained 
through  normal  law  enforcement  chan- 
nels .  .  and  that  there  Is  no  reason  whv 
reporters  should  investigate  cases  for  the 
police. 

[A  WPLG  radio  editorial,  Jan.  26,  1973] 

What  Is  It  They  Don't  Want  Tou  To 
Know? — Part  IV 

This  is  the  home  of  the  Dade  County 
Grand  Jury,  scene  of  more  secret  Intrigue 
and  behind  the  scenes  drama  than  perhaps 
anywhere  else  in  SoutOi  Florida. 

All  it  does  affests  the  public  and  nearly 
all  it  does  is  secret.  Sometimes  the  secrecy  is 
abused. 

About  a  year  ago  a  Gr..nd  Jury  refused 
to  release  an  investigation  of  Dade  County's 
airports  that  cost  taxpayers  $50,000.  A  year 
before  that  a  Grand  Jury  did  criticize  State 
Attorney  Richard  Gerstein.  But  Gerstein 
successfully  pleaded  with  the  presiding 
Judge  to  suppress  the  report  .  .  .  forever. 

Some  members  of  that  Grand  Jury,  the 
last  to  be  appointed  by  a  governor's  com- 
mission, accused  other  members  of  carrying 


out  a  political  vendetta  Inspired  by  then- 
Governor  Claude  Kirk.  We  will  never  know 
what  really  happened  in  that  Grand  Jury. 
It  was  all  secret. 

Why  is  it  they  don't  want  you  to  know? 
WTiy  shouldn't  you  know  what  your  Grand 
Jury  learns  about  your  government,  using 
your  tax  dollars? 

What  we  have  learned  came  through  the 
print  and  broadcast  media  from  confidential 
informants.  But  confidential  informants  are 
becoming  rare.  They  now  know  a  reporter 
may  face  a  choice  of  dlsclosUig  his  source,  or 
going  to  Jail. 

This  Is  one  of  a  series  of  editorials  aimed 
at  showing  why  Congress  must  pass  a  law 
to  protect  your  right  to  hear  what  con- 
fidential Informants  have  to  say. 


FIRST  HELICOPTER 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  one  of  the 
great  innovations  in  aviation  has  been 
the  hehcopter.  I  have  found  it  most  in- 
teresting to  learn  the  early  history  of 
the  helicopter  and  the  circumstances 
under  which  apparently  the  first  heli- 
copter was  built  and  who  built  it.  All 
this  information  has  been  compiled  by 
my  distinguished  friend.  Baron  Vladimir 
Kuhn  von  Poushental,  of  Miami  Beach, 
Fla.,  who  was  a  friend  and  associate  of 
Dr.  George  de  Bothezat,  who  built  the 
first  helicopter.  Baron  von  Poushental 
presented  this  valuable  compilation  of 
papers  to  the  U.S.  Air  Force  Academy  for 
permanent  storage  at  the  Academy's  li- 
brary. The  country  owes  him  a  great  debt 
of  gratitude  in  making  this  material 
available  to  the  Air  Force  Academy. 

The  story  of  Baron  von  Poushental's 
presentation  to  the  Academy  appeared  in 
the  Realtor,  published  January  8,  1973. 
I  submit  this  article,  Mr.  Speaker,  for  in- 
sertion in  the  Record  following  my  re- 
marks: 

Plans  of  First  'Copteh  Donated  by  Realtor 
A  Miami  Beach  Realtor  who,  in  a  career  too 
Implausible  for  Hollywood  to  offer  with  a 
straight  face,  has  served  as  a  WWI  White 
Russian  Army  filer,  founder  of  an  American 
colony  of  loyalist  Russians,  and  aviation 
historian,  has  presented  the  U.S.  Air  Force 
Acaden-.y  with  films  and  documents  tracing 
the  construction  and  flight  of  what  Is  said  to 
be  the  world's  first  helicopter. 

Baron  V.  Kuhn  von  Poushental,  after  the 
White  Russian  Army  was  defeated  in  the 
Crimea,  fied  to  America  In  1918  and  quickly 
sought  out  his  former  pilot  friend  and  fellow 
refugee.  Dr.  George  de  Bothezat.  The  latter 
was  a  mechanical  genius  who  shortly  there- 
after was  commlssloned-by  the  U.S.  govern- 
ment to  build  a  radical  new  aircraft,  based 
on  an  aeronautical  theory  de  Bothezat  had 
evolved.  The  result— the  prototype  helicop- 
ter, built  \n  1922— lifted  4,400  pounds  using  a 
170  horsepower  engine.  This  was  a  ratio  of 
more  than  20  pounds  per  unit  of  horsepower, 
an  efficiency  of  performance  the  Realtor  says 
has   not  since   been   achieved. 

Following  de  Bothezafs  death  In  1940, 
Baron  von  Poushental,  who  had  been  briefly 
In  business  with  the  Inventor,  commenced 
collecting  and  cataloging  the  latter's  rec- 
ords, consisting  of  four  original  manu- 
scripts, eight  typed  scripts,  62  photos  of  the 
first  helicopter  flight  and  historical  records 
of  de  Bothezafs  private  helicopter  com- 
panies. 
The  culmination  of  von  Poushentp'.'s  r"e- 


votion  to  his  friend  and  mentor  came  last 
August,  when  he  was  Invited  by  the  super- 
intendent of  the  U.S.  Air  Force  Academy  to 
present  the  de  Bothezat  materials  for  per- 
manent storage  at  the  academy's  library, 
where  they  are  available  for  study  by  cadets, 
faculty  and  scholarly  researchers. 

In  a  letter  to  the  donor,  Lt.  Gen.  A.  P. 
Clark,  superintendent  of  the  academy,  said 
In  part.  "You  may  be  sure  these  papers  will 
be  reviewed  by  cadets  for  years  to  come, 
for  their  historical  significance  as  well  as 
the  unique  record  of  one  of  our  pioneers  In 
aviation.  The  academy  library  and  cadets  are 
enriched  by  your  generous  contribution." 


FOREIGN-MADE  CRANES  CORNER 
THE  MARKET  AT  THE  MADISON 
LIBRARY  SITE 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  last 
year  the  United  States  ran  up  a  trade 
deficit  of  over  $6  billion  and  for  the  sec- 
ond time  in  14  months  the  dollar  has 
been  devalued.  A  part  of  this  outflow  of 
dollars  flooding  Europe  is  going  for  the 
purchase  of  French-made  construction 
cranes  that  are  helping  to  build  the  $90 
million  Madison  Library  Building  across 
the  street.  For  over  a  decade  the  vast 
majority  of  these  tower  cranes,  costing 
anywhere  from  $125,000  to  .5150,000 
apiece,  have  been  purchased  from 
France,  Germany,  and  Belgium. 

Why  should  foreign-made  cranes  be 
bought  in  order  to  construct  our  public 
buildings  and  cities  when  the  same  tower 
cranes  are  made  and  available  in  this 
country  at  competitive  prices? 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

Mr.  Collier  (at  the  request  of  Mr. 
Gerald  R.  Ford),  from  February  27,  on 
account  of  bac!:  injury. 

Mr.  Patman  ( at  the  request  of  Mr.  Mc- 
Fall),  for  today,  on  account  of  illness. 

Mr.  Lent  (at  the  request  of  Mr. 
Gerald  R.  Ford)  ,  ^or  balance  of  the  week, 
on  account  of  illness. 

Mr.  Mailliard  (at  the  request  of  Mr. 
Gerald  R.  Ford)  ,  for  today  and  the  bal- 
ance of  the  week,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

Mr.  Roy. 

Mr.  Evans  of  Colorado,  for  15  minutes, 
today,  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burgener)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Bell,  for  5  minutes,  today. 

Mr.  Whalen,  for  30  minutes,  today. 

Mr.  Walsh,  for  60  minutes,  today. 

Mrs.  Holt,  for  5  minutes,  today. 

Mr.  CoNLAN,  for  60  minutes.  Wednes- 
day, March  7. 
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Mr.  Abdnor,  for  5  minutes,  today. 

Ml-.  Crane,  for  5  minutes,  today. 

Mr.  Crane,  for  60  minutes  on  Wednes- 
day, March  7. 

Mr.  Sebeltus,  for  5  minutes,  today. 

Mr.  Saylor,  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens  )  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  McFall,  for  15  minutes,  today. 

Mr.  Roy,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  DuLSKi.  for  10  minutes,  today. 

Mr.  Barrett,  for  5  minutes,  today. 

Mr.  Adams,  for  5  minutes,  today. 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Danielson,  for  30  minutes,  today. 

Mr.  James  V.  Stanton,  for  5  minutes, 
todlay. 

r.  Culver,  for  30  minutes,  today. 
jr.  Melcher,  for  5  minutes,  today. 

Mb.  Abzug,  for  10  minutes,  today. 

Mf.  DoMiNicK  V.  Daniels,  for  5  min- 
,  today. 

Mr.  Rostenkowski,  for  10  minutes,  to- 
day. 

Mr.  Harrington,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Mahon  and  to  include  tables  and 
extraneous  matter  on  the  continuing 
resolution,  House  Joint  Resolution  345 
conference  report. 

Mr.  Albert  <^at  the  request  of  Mr.  Bol- 
LiNG)  to  revise  and  extend  his  remarks 
on  House  Resolution  256. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burgener)  and  to  include 
extraneous  matter : ) 

Mr.  Heinz. 

Mr.  Scherle  in  10  iastances. 

Mr.  Horton. 

Mr.  Carter. 

Mr.  McClory. 

Mr.  Hillis. 

Mr,  Wyman  in  two  instances. 

Mr.  F^sH  in  two  instances. 

Mr.  Erlenborn  in  two  instances. 

Mr.  Baker  in  two  instances. 

Mrs.  Holt. 

Mr.  Hutchinson. 

Mr.  Bob  Wilson. 

Mr.  Whalen. 

Mr.  Huber. 

Mr.  Cleveland. 

Mr.  Duncan. 

Mr.  Conlan. 

Mr.  Zwach. 

Mr.  Mallary. 

Mr.  Keating. 

Mr.  Nelsen. 

Mr.  Bray  in  two  Instances. 

Mr.  Froehlich. 

Mr.  Esch. 

Mr.  RoNCALLo  of  New  York  In  four  in- 
stances. 

Mr.  BRO-ifHiLL  of  Virginia  in  seven  in- 
stances. 

Mr.  Symms. 

Mr.  Shuster. 

Mr.  Frelinghuysen. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Owens)  and  to  include  ex- 
traneous matter : ) 

Mr.  Owens  in  five  instances. 

Mr.  Annunz;o  in  10  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mrs.  Hansen  of  Washington  in  10  in- 
stances. 

Mr.  Howard. 

Mr.  Dulski  in  six  instances. 

Mr.  Edwards  of  California  in  four  in- 
stances. 

Mr.  Fraser  in  five  instances. 

Mr.  Wolff  in  three  instances. 

Mrs.  Griffiths  in  five  instances. 

Mr.  Vanik  in  two  instances. 

Mr.  Teague  of  Texas  in  six  instances. 

Mr.  Patten. 

Mr.  Symington  in  six  instances. 

Mr.  Stokes  in  tliree  instances. 

Mr.  Harrington  in  two  instances. 

Mr.  Macdonald. 

Mr.  Jones  of  Tennessee  in  three  in- 
stances. 

Mr.  Hungate. 

Mr.  Reid. 

Mr.  Blatnik  in  five  instances. 

Mr.  O'Neill. 

Mr.  Moakley. 

Mr.  Jones  of  Alabama  in  two  instances. 

Mr.  Hawkins. 

Mr.  Roe  in  two  instances. 

Mr.  Chappell  in  two  instances. 

Mr.  Carey  of  New  York. 

Mr.  Dingell. 

Mrs.  Schroeder. 

Mr.  Drinan. 

Mr.  OHara. 

Mr.  Won  Pat. 

Mr.  Hebert. 

Mr.  Waldie  in  two  instances. 

Mr.  Anderson  of  California  in  two  in- 
stances. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  joint  resolution  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.J.  Res.  345.  Joint  resohUlon  making 
further  continuing  appropriations  for  the 
fiscal  year  1973,  and  for  other  purposes. 


JOINT  RESOLUTION  PRESENTED  TO 
THE  PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  a  joint 
resolution  of  the  House  of  the  following 
title: 

H.J.  Res.  345.  Joint  Resolution  making 
further  continuing  appropriations  for  the 
fiscal  year  1973,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  OWENS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  4  o'clock  and  46  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, March  1,  1973.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

509.  A  letter  from  the  Administrator.  Small 
Business  Administration,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Small  Business  Act;  to  the  Committee  on 
Banking  and  Currency. 

510.  A  letter  from  the  Clerk,  U.S.  House  of 
Representatives,  transmitting  his  semiannual 
report  of  receipts  and  expenditures  for  the 
period  July  to  December  1972,  pursuant  to 
2  U.S.C.  104a  (H.  Doc.  No.  93-51);  to  the 
Committee  on  House  Administration  and 
ordered  to  be  printed. 

511.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  a  draft  of  proposed 
legislation  to  reform  the  mineral  leasing 
laws,  and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

512.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  a  draft  of  proposed 
legislation  to  provide  for  the  management, 
protection,  development  and  sale  of  the  na- 
tional resource  lands,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

513.  A  letter  from  the  Administrator.  En- 
vironmental protection  Agency,  transmitting 
a  draft  of  proposed  legislation  to  assure  that 
the  public  is  provided  with  safe  drinking 
water,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

514.  A  letter  from  the  Vice  President  for 
Public  and  Government  Affairs,  Nation- 
al  Railroad  Passenger  Corporation,  trans- 
mitting a  report  covering  the  month 
of  January  1973,  on  the  average  niun- 
ber  of  passengers  per  day  on  board 
each  train  operated,  and  the  ontlme 
performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad,  pur- 
suant to  section  308(a)  (2)  of  the  RaU  Pas- 
senger Service  Act,  as  amended;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

515.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  deduct  from  gross  tonnage  In 
determining  net  tonnage  those  spaces  on 
board  vessels  used  for  waste  materials;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

516.  A  letter  from  the  Chairman,  U.S.  ClvU 
Service  Commission,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  5,  United 
States  Code,  to  revise  the  reporting  require- 
ment contained  in  subsection  (b)  of  section 
1308;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

517.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  a  draft  of  proposed  leg- 
islation to  authorize  an  appropriation  for 
site  development  work  at  the  previously  au- 
thorized International  Center  for  Chanceries 
of  Foreign  Embassies  in  Washington  and  for 
a  new  headquarters  for  the  Organization  of 
American  States;  to  the  Committee  on  Pub- 
lic Works. 

Received   From   the   Comptroller    General 

518.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  administration  and  effectiveness 
of  U.S.  economic  and  mUltary  aid  to  Ecuador; 
to  the  Committee  on  Government  Opera- 
tions. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  4  of  rule  XXII  pubhc 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  ADAMS: 

H.R.  4897.  A  bill  to  create  a  not-for-profit 
corporation  to  acquire  and  to  maintain  rail 
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lines  In  the  Northeast  region  of  the  United 
States;  to  provide  financial  asslstaoce  for 
the  acquisition,  rehabilitation,  and  mainte- 
nance of  such  rail  lines;  and  for  other  pur- 
poses: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ANNUNZIO: 
H.R.  4898.  A  bill  to  incorporate  the  Italian 
American  War  Veterans  of  the  United  States, 
Inc.;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BAKER: 
H.R.  4899.  A  bUl  to  amend  chapter  15  of 
title  38.  United  States  Code,  to  provide  for 
the  payment  of  pensions  to  World  War  I 
veterans  and  widows,  subject  to  $3,000  and 
84.200  annual  income  limitations;  to  provide 
for  such  veterans  a  certain  priority  in  entitle- 
ment to  hospitalization  and   medical  care; 
and  for  other  purposes;  to  the  Committee  on 
V'eterans"  AfTalrs. 

By  Mr.  BELL : 
H.R.  4900.  A  bUl  to  amend  title  28.  Judici- 
ary and  Judicial  Procedure,  of  the  United 
States  Code,  to  provide  for  the  aggregation 
of  claims  In  the  determination  of  the  juris- 
dictional amount  In  controversy;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BIAGGI  (for  himself  and  Mr. 
Roy)  : 
H.R.  4901.  A  bill   to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
to  provide  a  system  for  the  redress  of  law 
enforcement  officers'  grievances  and  to  estab- 
lish a  law  enforcement  officers'  bill  of  rights 
in  each  of  the  several  States,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary 
Bv  Mr.  BINGHAM: 
H.R.  4902.  A    bill    to    amend    the    Internal 
Revenue    Code   of    19,54.    to   provide   a    basic 
$5,000     exemption     from     Income     tax     for 
amounts  received  as  annuities,  pensions,  or 
other  retirement  benefits;  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    BINGHAM    (for   himself.   Mr. 

DoNOHUE.  Mr.  Matsunaga,  and  Mr. 

Stokes i : 

H.R.  4903.  A    bill    requiring    congressional 

authorization     for     the     relnvolvement     of 

American    force.-i    in    further    hostilities    In 

Indochina:    to    the    Committee    on    Foreign 

Affairs. 

By    Mr.    3LATNIK    (for   himself,    Mr. 
Jones  of  Alabama.  Mr.  Kluczynski,    1 
Mr.   Wright.   Mr.   Gray,  Mr.   Clark,    ' 
Mr.  Johnson  of  California.  Mr.  Dorn, 
Mr.    Henderson.    Mr.    Roberts.    Mr. 
Howard,  Mr.  Anderson  of  California, 
Mr.  Roe.  Mr.  Roncalio  of  Wyoming. 
Mr  McCoRMACK,  Mr.  James  V.  Stan- 
ton,   Ms.    Abzvc.    Mr.    BREArx,    Mr. 
.«^TUDDs.    Mr^.    BunKE   of    California. 
Mr.  Ginn.  Mr   Milford.  Mr.  Grover. 
Mr.  Dr,N  H.  Cl.^l-.sen.  and  Mr.  Zion)  : 
H.R.  4904.  A  bill  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors  for  naviga- 
tion, flood  control,  and  for  other  purposes; 
to  the  Committee  on  Public  Works 

By    Mr.    BLATNIK    (for    himself,    Mr. 
Hammerschmidt,    Mr.    Mizell,    Mr. 
Baker,   and   Mr.   Hanrahan)  : 
H.R.  4905.  A  bill  authorizing  the  construc- 
tion, repair,  and  preservaiion  of  certain  pub- 
lic works  on  rivers  and  harbor.-,  for  naviga- 
tion, flood  controi.  and  for  other  purposes: 
to  the  Commiitee  on  Public  Works 

By  Mr.  BROYHILL  of  Virginia; 
H  R.  4906.  A    bin    to    amend    section    8   of 
the  Public  Buildings  Act  of  1959,  relating  to 
the  District  of  Columbia;   to  the  Committee 
on  Public  Works. 

H.R.  4907.  .\  bUI  to  provide  an  additional 
exemption  for  l:icome  tax  purpcses  for  a  tax- 
payer or  spouse  v/ho  is  disabled;  to  the  Com- 
mittee on  Ways  and  Me.tns. 

H  R.  4903.  A  b;;i  '.o  ame..d  section  C2  of  the 
Interi^l  Rcvon'ie  Code  of  1954.  to  provide 
that   amounts   which    the   taxpayer   pays   as 


alimony  or  separate  maintenance  shall  be 
deductible  from  his  gross  income  In  deter- 
mining adjusted  gross  income;  to  the  Com- 
mittee on  Wavs  and  Means. 
By  Mr.  CAMP: 
H.R.  4909.  A  b.ll  to  amend  the  Public  Works 
and  Economic  Etevelopment  Act  of  1965,  to 
extend  the  authorizations  for  a  1-year  period; 
to  the  Committee  on  Public  Works. 

H.R.  4910.  A  bill  to  amend  the  Mineral 
Lands  Leasing  Act  of  1920;  to  the  Committee 
on  Interior  and  Insular  Afl-airs. 

By  Mr.  CAREY  of  New  York: 
H.R.  4911.  A  bill  to  amend  title  38  of  the 
United  States  Code,  to  make  certain  that 
recipients  of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of 
increases  In  monthly  social  security  benefits- 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  4912.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954,  to  equalize  the  taxa- 
tion of  certain  cooperatives;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  4913.  A  bill  to  amend  section  707  of 
the  Social  Security  Act  to  extend  for  1  year 
the  existing  authorization  of  grants  for  the 
expansion  and  development  of  undergrad- 
uate and  graduate  programs  In  social  work; 
to  the  Committee  on  Ways  and  Means 
By  Mrs.  CHISHOLM: 
HR.  4914.  A  bill  to  permit  officers  and 
emoloyees  of  the  Federal  Government  to  elect 
cov^age  under  the  old-age,  survivors,  and 
disability  insurance  system;  to  the  Commit- 
tee on  Ways  and  Means. 

By    Mr.    COLLINS    (for    himself,    Mr. 
Bennett.  Mr.  Jones  of  Alabama.  Mr. 
Snyder,  and  Mr.  Charles  Wilson  of 
Texas) : 
H.R.  4915.  A  bill  to  amend  the  Communi- 
cations Act  of  1934.  to  establish  orderly  pro- 
cedures for  the  con.sideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commrece 
ByMr.  CORMAN: 
H.R.  4916.  A    bill    to    amend    the    Internal 
Revenue  Code  of  1954.  to  allow  a  deduction 
from  gross  income  for  social  agency,  legal,  and 
related  expenses  incurred  in  connection  with 
the  adoption  of  a  child  by  the  taxpayer;  to 
the  Committee  on  Wavs  and  Means. 
I  By  Mr.  CULVER  (for  himself  and  Mr 

'  Whalen)  : 

H.R.  4917.  A  bill  to  establish  within  the 
Department  of  Labor  a  Trade  Adjustment  As- 
sistance Administration,  to  transfer  thereto 
certain  functions  and  duties  of  other  de- 
partments and  agencies  relating  to  trade  ad- 
justment assistance,  to  establish  a  compre- 
hensive program  of  trade  adjustment  assist- 
ance, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

By    Mr.    CULVER    (for    himself,    Mr. 
Whalen,   Mr.  Anderson   of  Illinois, 
Mr.  Badillo,  Mr.  Boland,  Mr.  Boll- 
ING,  Mr.  Buchanan,  Mr.  Carney  of 
Ohio,  Mr.   Conte,   Mr.  Corman,  Mr 
Cronin,   Mr.   Davis   of   Georgia,   Mr. 
DONOHVE,   Mr.   Pascell,   Mr.  Praser. 
Mr.  Gibbons,  Mr.  Gude,  Mr.  Guyer. 
Mr.    Ha.nna.    Mr.    Harrington.    Mr. 
H^YS.  Mr.  Hechler  of  West  Virginia 
Mr.  Koch,  and  Mr.  MAx.sfNAnA) 
H.R.  4918.  A  bill   to  establish  within  the 
Department   of   Labor   a   Trade   Adjustment 
Assistance  Administration,  to  transfer  there- 
to certain  functions  and  duties  of  other  de- 
partments   and    agencies    relating    to    trade 
adjustment  assistance,  to  establish  a  compre- 
hensive program  of  trade  adjustment  assist- 
ance, and  for  other  purposes;  to  the  Commit- 
tee ou  Way.s  and  Means. 

By  Mr.  CULVER  (for  himself.  Mr. 
Whalen.  Mr.  McCloskey,  Mr.  Meeds 
Mr.  Mosher,  Mr.  Nedzi,  Mr.  Obey' 
Mr.  Owens.  Mr.  Pike,  Mr.  Rees,  Mr! 
Reid,    Mr.    Reuss,    Mr.    Rosenthal, 
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Mr.  RoTBAL,  Mr.  Smith  of  Iowa,  Mr 
James  V.  Stanton.  Mr.  Steele.  Mr' 
Symington,       Mr.       Tiernan,       Mr 
Thompson  of  New  Jersey.  Mr.  Wal- 
DiE,  Mr.  Wolff,  and  Mr.  Yatron)  ■ 
H.R.  4919.  A  bill  to  establish  within  the 
Department   of  Labor   a   Trade   Adjustment 
Assistance  Administration,  to  transfer  there- 
to certain  functions  and  duties  of  other  de- 
partments    and    agencies    relating    to    trade 
adjustment  assistance,  to  establish  a  compre- 
hensive program  of  trade  adjustment  assist- 
ance, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  DANIELSON: 
H.R.  4920.  A  bill  to  create  a  Federal  Disaster 
Insurance  Corporation  to  insure  the  people 
of  the  United  States  against  losses  due  to 
major  natural  disasters,  and  for  other  pur- 
poses; to  the  Committee  on  Banking  and 
Currency. 

H.R.  4921.A  bill  to  provide  for  the  estab- 
lishment of  a  national  cemetery  In  Los  An- 
geles County  in  the  State  of  California:  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  DAVIS  of  Wisconsin: 
H.R.  4922.  A  bill  to  provide  for  the  duty- 
free entry  of  animal  glue  valued  under  40 
cents  per  pound;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DELAl'JEY: 
H.R.  4923.  A  bill  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage  under  the  old-age.  survivors,  and 
disabilltv  insurance  system:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  DENT  (for  himself  and  Mr. 
Perkins i ; 
H.R.  4924.  A  bill  to  Improve  education  by 
increasing  the  freedom  of  the  Nation's  teach- 
ers to  change  employment  across  State  lines 
without  substantial  loss  of  retirement  ben- 
efits through  establishment  of  a  Federal- 
State  program:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  DULSKI: 
H.R.  4925.  A  bill  to  make  additional  immi- 
grant visas  available  for  immigrants  from  cer- 
tain foreign  countries,  and  for  other  pur- 
poses; to  the  Commission  on  tJie  Judiciary. 
H.R.  4926.  A  bill  to  amend  section  225  of 
the  Postal  Revenue  and  Federal  Salary  Act 
of  1967;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  DULSKI  (by  request)  : 
H.R.  4927.  A  bill  to  amend  title  5,  United 
States  Code,  to  make  level  V  of  the  executive 
schedule  applicable  to  three  additional  posi- 
tions within  the  National  Aeronautics  and 
Space  Administration,  and  for  other  purposes; 
to  the  Committee  on  Po.st  Office  and  Civil 
Service. 

By  Mr.  DULSKI  (for  himself,  Mr.  Hen- 
derson, Mr.  Udall,  and  Mr.  Charles 
H.  Wilson  of  California)  : 
HR.  4928.  A  bill  to  change  requirements 
of  existing  law  that  certain   executive  pay 
recommendations  of  the  President  be  trans- 
mitted to  Congress  as  part  of  the  budget  and 
for  other  purposes;  to  the  Comm.lttee  on  Post 
Office  and  Civil  Service. 
By  Mr.  DUNCAN: 
H.R.  4929.  A  bill  to  provide  price  support 
for  milk  at  not  less  than  85  percent  of  the 
parity  price  therefor;    to  the  Committee  on 
Agriculture. 

H.R.  4930.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstance.s  exclu- 
sive territorial  arrangements  shall  not  be 
deemed  unlawful:  to  the  Committee  on  Inter- 
state find  Foreign  Commerce. 

H.R.  4931.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954.  to  provide  that 
charitable  contributions  in  excess  of  certain 
amounts  shall  not  be  deductible  for  purposes 
of  the  Income  tax;  to  the  Committee  on 
Ways  and  Means. 
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By  Mr.  ECKHARDT    (for  himself.  Mr. 
Moss,  Mr.  Dingell,  Mr.  Murphy  of 
New  York,  Mr.  Podell,  Mr.  Preyer, 
Mr.  Helstoski,  Mr.  Carney  of  Ohio, 
Mr.  Fascell,  Mr.  Burton,  Mr.  Gib- 
bons, Mr.  O'Hara,  Mr.  Ashley,  Mr. 
Udall,  Mr.  McCloskey,  Mr.  Sarbanes, 
Mr.  Bingham.  Mr.  Hawkins.  Mr.  Har- 
rington, Mr.  Hechler  of  West  Vir- 
ginia,  Mr.   Gonzalez,   Mr.   Conyers, 
Mr.   Corman,  Mr.  Eilberg,   and  Mr. 
Danielson)  : 
H.R.    4932.    A    bill    to    amend    the    act    of 
August    3,    19G8,    relating    to    the    Nation's 
estuaries    and    their    natural    resources,    to 
establish   a  national  policy  with  respect  to 
the  Nation's  beach  resources;   to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

By  Mr.  ECKHARDT   (for  himself,  Mr. 
Mann.   Mr.    Matsuna(,a.   Mrs.    Mink, 
Mr.  Rees,  Mr.  Rosenthal.  Mr.  Roy- 
bal,  Mr.  Seiberlino,  Mr.  Udall,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Won 
Pat,    J:iss    Jo.-wan,    Ms.    ABZ\.a,    A!r. 
Brown    of    California,    Mrs.    Ch:s- 
HoLM.   Mr.   DE   Lugo,   Mr.  Forsythe, 
Mr.    Frenzel,    Mr,    Steelman,    and 
Miss  HoiT.'MAN)  : 
H.R.    4933.    A    bill    to    amend    the    act    of 
August    3,    1968,    relating    to    the    Nation's 
estuaries    and    their    natural    resources,    to 
establish   a  national  policy  with   respect  to 
the  Nation's  beach  resources;    to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  EILBERG: 
H.R.  4934.  A  bill  to  make  additional  Imnal- 
grant   visas   available   for    immigrants   from 
certain  foreign  countries,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

H.R.  4935.  A  bill  to  terminate  the  airlines 
mutual  aid  agreement;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  493r..  A  bill  to  amend  title  XVIII  of 
the  Sod./  Security  Act  to  remove  certain 
llmltatloiu;  presently  Imposed  upon  the  types 
of  optoroetrlc  services  which  are  covered 
under  the  medicare  program,  and  thereby  to 
provide  coverage  under  such  program  for  all 
of  the  services  normally  provided  by  an  op- 
tometrist; to  the  Committee  on  Ways  and 
Means. 

H.R.  4937.  A  bill  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage  under  the  old-age.  survivors,  and 
disability  Insurance  system;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  ERLENBORN  (for  himself,  Mr. 
HoRTON.  Mr.  McCloskey.  Mr.  Thone, 
Mr.  Regula,  Mr.  PRrrcHARD,  and  Mr. 
Hanrahan) : 
H.R.  49,'?8.  A  bill  to  amend  the  Freedom  of 
Information  Act  to  require  that  all  Informa- 
tion  be  .made  available   to  Congress   except 
where  executive  privilege  Is  Invoked;  to  the 
Committee  on  Government  Operations. 

By  Mr.  EVANS  of  Colorado  (for  himself, 
Mr:  Stephens,  and  Mr.  Tiernan)  : 
H.R.  4939.  A  bill  to  require  the  Secretary  of 
Acrrlculture  to  carry  out  all  rural  housing 
programs  of  the  Farmers  Home  Administra- 
tion; to  the  Committee  on  Banking  and  Cur- 
rency. 

By  Mr.  FISH: 
H.R.  4940.  A  bill  to  amend  the  Economic 
Stabilization  Act  of  1970.  to  provide  that 
food  products  shall  not  be  exempt  from 
guidelines  issued  which  limit  Increases  of  the 
levels  of  prices:  to  the  Committee  on  Bank- 
ing and  Currency. 

By  Mr.  FISHER: 
H.R.  4941.  A  bin  to  amend  title  10,  United 
States  Code,  to  change  the  method  of  com- 
puting retired  pay  of  certain  enlisted  mem- 
bers of  the  Army.  Navy.  Air  Force,  or  Marine 
Corps;  to  the  Committee  on  .\rmed  Services. 
By  Mr.  GERALD  R.  FORD   (for  him- 
self, Mr.  Broomfield,  Mr.  Brown  of 


Michigan.  Mr.  Cederberg,  Mr.  Cham- 
berlain. Mr.  EscH.  Mr.  Harvey,  Mr. 
Httber,  Mr.  Hutchinson,  Mr.  Ruppe, 
and  Mr.  Vander  Jagt)  : 
H.R.   4942.  A  bill  to  permit   coordination 
and  cooperation  In  accelerated  research  and 
development  of  devices  and  equipment  to 
meet  Government  standards  for  motor  ve- 
hicle exhaust  emissions  and  abatement  of 
air  pollution;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  FRASER  (for  himself  and  Mr. 
RoY)  : 
H.R.  4943.  A  bill  relative  to  the  oil  Import 
program;    to   the   Committee   on   Ways   and 
Means. 

ByMr.  GAYDOS: 
H.R.  4944.  A  bUl  to  amend  sections  101  and 
902  of  the  Federal  Aviation  Act  of  1958.  as 
amended  to  Implement  the  Convention  for 
the  Suppression  of  Unlawful  Seizure  of  Air- 
craft and  to  amend  title  XI  of  such  act  to 
authorize  the  President  to  suspend  air  serv- 
ice to  any  foreign  nation  which  he  deter- 
mines Is  encouraging  aircraft  hijacking  by 
acting  In  a  manner  Inconsistent  with  the 
Convention  for  the  Suppression  of  Unlawful 
Seizure  of  Aircraft  and  to  authorize  the  Sec- 
retary of  Transportation  to  revoke  the  op- 
erating authority  of  foreign  air  carriers  un- 
der circumstances,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  4945.  A  bill  to  create  an  air  transpor- 
tation security  program;  to  the  Committee 
on  the  Judiciary. 

H.R.  4946.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  a  15-percent 
across-the-board  Increase  In  benefits  there- 
under, with  the  resulting  benefit  costs  being 
borne  equally  by  employers,  employees,  and 
the  Federal  Government,  and  to  raise  the 
amount  of  outside  earnings  which  a  benefi- 
ciary may  have  without  suffering  deductions 
from  his  benefits;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GIBBONS: 
H.R.  4947.  A  bUl  to  amend  chapter  44  of 
title  18  of  the  United  States  Code,  to  limit 
the  availability  of  guns  not  suitable  for  law- 
ful sporting  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HANRAHAN: 
H.R.  4948.  A  bill  to  authorize  the  clearing 
of  the  channel  of  the  Little  Calumet  River, 
111.;  to  the  Committee  on  Public  Works. 
By  Mr.  HANSEN  of  Idaho : 
H.R.  4949.  A  bill  to  amend  section  161  of 
the   Vocational   Education   Act   of    1963,   to 
utULze   a   portion   of  the   funds  for  home- 
making  and  consumer  education  programs  to 
assist  the  elderly;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  4950.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958,  to  authorize  reduced 
rate  transportation  for  elderly  people  on  a 
space-avaUable  basis;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  HARRINGTON  (for  himself 
and  Mr.  Mftchell  of  New  York)  : 
H.R.  4951.  A  bUl  to  amend  the  Export 
Administration  Act  of  1969  with  respect  to 
the  exclusion  of  agricultural  from  export 
controls;  to  the  Committee  on  Banking  and 
Currency. 

ByMr.  HASTINGS: 
H.R.  4952.  A  bill  to  establish  an  Emergency 
Medical  Services  Administration  within  the 
Department  of  Health.  Education,  and  Wel- 
fare to  assist  communities  In  providing  pro- 
fessional emergency  medical  care;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  HAWTCINS  (for  himself.  Ms. 
Abzug,  Mr.  BENrrEz.  Mr.  Brown  of 
California,  Mrs.  Chieholm,  Mr.  Clay, 


Mr.     CoNYERs.     Mr.     Dellums.     Mr. 
Dent,  Mr.  Dices.  Mr.  Fattntroy,  Mr. 
Harrington,    Miss    Holtzman,    Mr. 
Metcalfe,    Mr.    Mitchell    of   Mary- 
land,    Mr.    Nix,    Mr.    Rancel.    Mr. 
RoYBAL,  Mr.  Stokes,  and  Mr.  YotiNO 
of  Georgia)  : 
H.R.  4953.  A  bill  to  enforce  the  Treaty  of 
Guadalupe-Hidalgo  as  a  treaty  made  pur- 
suant to  article  VI  of  the  Constitution  in 
regard     to     lands    rightfully     belonging     to 
descendants  of  former  Mexican  citizens,  to 
recognize  the  municipal  status  of  the  com- 
munity land  grants,  and  for  other  purposes; 
to  the   Committee  on   Interior  and   Insular 
Affairs. 

By  Mr.  HEBERT  (for  himself  and  Mr. 
Bray) : 
H.R.  4954.  A  bill  to  amend  title  37,  United 
States  Code  relating  to  promotion  of  mem- 
bers of  the  uniformed  services  who  are  In  a 
missing  status;  to  the  Committee  on  Armed 
Services. 

H.R.  4955.  A  bill  to  provide  for  Increasing 
the  amount  of  Interest  paid  on  the  per- 
manent fund  of  the  U.S.  Soldiers'  Home; 
to  the  Committee  on  Armed  Services 

By  Mr.  HELSTOSKI  (for  himself.  Mr. 
DoMiNicK  V.  Daniels.  Mr.  Forsvthe, 
Mr.  Frelinchuysen,  Mr.  Howard, 
Mr.  Hunt.  ?Ir.  Maraziti.  Mr.  Min- 
ISH.  Mr.  Patten.  Mr.  Rinaldo.  Mr. 
Rodino.  Mr.  Roe,  Mr.  Sandman,  Mr. 
Thompson  cf  New  Jersey,  and  Mr. 

WlONALL*  : 

H.R.  4956.  A  bill  to  order  the  construction 
of  a  Veterans'  Administration  hospital  in  the 
southern  area  of  New  Jersey;  to  the  CommU- 
tee  on  Veterans'  Affairs. 

By  Mr.  HENDERSON: 
H.R.  4957.  A  bill  to  amend  the  National 
Labor  Relations  Act  with  respect  to  its  find- 
ings and  policies,  and  for  o*her  purposes;  to 
the  Committee  on  Education  and  Labor. 
By  Miss  HOLTZMAN: 
H.R.  4958.  A  bill  to  promote  the  separation 
of  constitutional  powers  bv  providing  that 
the  Rules  of  Evidence  for' U.S.  courts  and 
magistrates,  the  amendments  to  the  Federal 
Rules  of  Civil  Procedure,  and  the  amend- 
ments to  the  Federal  Rules  of  Criminal  Pro- 
cedure which  the  Supreme  Court  on  Novem- 
ber  20.  1972,  and  December  18.  1972,  ordered 
the  Chief  Justice  to  transmit  to  the  Congress 
shall  have  no  force  or  effect  unless  they  are 
expressly  approved  by  the  Congress;  to  tha 
Committee  on  the  Judiciary. 

H.R.  4959.  A  bill  to  promote  the  separation 
of  constitutional  powers  by  providing  that 
the  Rules  of  Evidence  for  U.S.  courts  and 
magistrates,  the  amendments  to  the  Federal 
RiUes  of  CivU  Procedure,  and  the  amend- 
ments to  the  Federal  Rules  of  Criminal  Pro- 
cedure which  the  Supreme  Court  on  Novem- 
ber 20,  1972,  and  December  18.  1972.  ordered 
the  Chief  Justice  to  transmit  to  the  Congress 
shall  have  no  force  or  effect  unless  they  are 
expressly  approved  by  the  Congress  prior  to 
the  adjournment  sine  die  of  the  first  session 
of  the  93d  Congress;  to  the  Committee  on 
the  Judiciary. 

By    Mr.    HORTON    (for    himself.    Mr. 
Erlenborn.    Mr.    Gude.    Mr.    Hanra- 
han. Mr.  McCloskey.  Mr.  Moorhead 
of  Pennsylvania.  Mr.  Prtfchard.  Mr. 
Regula.  and  Mr.  Thone \  : 
H.R.  4960.  A  bill  to  amend  section  562  of 
title  5  of  the  United  States  Code,  to  limit  ex- 
emptions  to    disclosure    of   lnfcrmatlo:\    to 
establish  a  Freedom  of  Information  Commis- 
sion, and  to  further  amend  the  Freedom  of 
Information  Act;  to  the  Committee  on  Gov- 
ernment Operations. 
By  Mr.  KOCH: 
H.R.  4961.  A  bUl  to  amend  title  XVin  of 
the  Social  Security  Act  to  require  that  Pub- 
lic Health   Service  hospitals,   Veterans'  Ad- 
ministration hospitals,  and  hospitals  recelv- 
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Ing  assistance  under  the  Hill-Burton  Act 
make  available  to  persons  entitled  to  bene- 
fits under  the  medicare  program,  at  cost, 
prescription  drugs  not  covered  under  that 
program,  eyeglasses,  and  hearing  aids;  to 
the  Committee  on  Ways  and  Mea:is. 
By  Mr.  LEHMAN  : 
H.R.  4962.  A  bUl  to  amend  the  Economic 
Opportunity  Act  of  1964.  to  authorize  a  legal 
services  program  by  establishing  a  National 
Legal  Services  Corporation,  and  for  othet 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  MATSUNAGA: 
H.R.  4963.  A  bUl  to  promote  the  exploration 
and  development  of  geothermal  resources 
through  cooperation  between  the  Federal 
Government  and  private  enterprise;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
H.R.  4964.  A  bill  to  transfer  to  the  Secre- 
tary of  Commerce  functions  of  the  Secretary 
of  the  Interior  relating  to  encouraging,  pro- 
moting, and  developing  travel  within  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  MAYNE: 
H.R.  4965  A  bill  to  amend'tltle  38  of  the 
United  States  Cede,   to  make  certain   that 
recipients  of  veterans  pension  and  compen- 
sation -will   not  have  the  amount  of  such 
pension  or  compensation  reduced  because  of 
Increases  in  monthly  social  security  bene- 
fits; to  the  Committee  on  Veterans*  Affairs. 
By  Mr.  MEEDS: 
H.R.  4966.  A  bill  to  make  rules  governing 
the  use  of  the  Armed  Forces  of  the  United 
States  in  the  absence  of  a  declaration  of  war 
by  the  Congress;  to  the  Committee  on  For- 
eign Affalr». 

H.R.  4967.  A  bill  to  authorize  appropria- 
tions for  the  Indian  Claims  Commission  for 
fiscal  year  1974,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By   Mr.   MELCHER    (for   himself,   Mr. 
Andrews  of  North  Dakota,  and  Mr. 
Bergland) : 
H.R.  4968.  A  bill  to  protect  producers'  In- 
comes   when    rebuilding    reserve    stocks    of 
wheat  or  feed  grains;  to  the  Committee  on 
Agriculture. 

By  Mr.  MEZVINSKY: 
H.R.  4969.  A  bUl  granting  the  consent  and 
approval  of  Congress  to  an  agreement  be- 
tween the  States  of  Illinois  and  Iowa  relating 
to  the  esfabllshmeut  by  certain  of  their 
political  subdlvli;lcn:.  of  a  regional  air  pollu- 
tion control  board;  to  the  Committee  on  the 
Judiciary. 

By   Mr.    MURPHY   of   New   York    (for 
him  elf,  Mr.  Hillis,  and  Mr.  Muhphy 
of  Illinois)  : 
H  R.  4970  A  bill  to  amend  sections  101  and 
902  of  the  Federal  AMatlon  Act  of  1958,  as 
amended   to  implement  the  Convention   for 
the  Suppression  of  Unlawful  Seizure  of  Air- 
craft and  to  amend  title  XI  of  such  act  to 
authorize  the  President  to  suspend  air  service 
to  any  foreign  nation  which  he  determines  is 
encouragtnL'  aircraft  hijacking  by  acting  In 
a  manner  inconsistent  with  the  Convention 
,  for   the  Suppression  of  Unlawful  Seizure  of 
Aircraft   and   to  authorize   the  Secretary  of 
Transportation  to  revoke  the  operating  au- 
thority of  foreign  air  carriers  under  certain 
circumstances,  and  for  other  purposes;  to  the 
Committee      on      Interstate      and      Foreign 
Commerce. 

ByMr.  NELSEN: 
H.R.   4971.   A   bill   to  amend   the   Occupa- 
tion Safety  and  Health  Act  of  1970,  and  for 
other  purposes:    to  the  Committee  on  Edu- 
cation and  Labor. 
By  Mr.  NIX: 
H  R.  4972    A  bill  to  amend  the  tariff  and 
trade  laws  of  the  United  States  to  promote 
full    employment    and    restore    a    diversified 


production  base;  to  amend  the  Internal  Reve- 
nue Code  of  1954,  to  stem  the  outflow  of 
U.S,  capital,  jobs,  technology,  and  produc- 
tion, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  O'NEILL: 
H.R.  4973.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954,  to  exempt  from  in- 
come taxation  Interest  on  certain  govern- 
mental obligations  Issued  for  historic  restora- 
tion and  rehabilitation  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  PERKINS: 
H.R.  4974.  A  bill  to  establish  a  program 
of  nutrition  education  for  children  as  a 
part  of  the  national  school  lunch  and  child 
nutrition  programs  and  to  amend  the  Na- 
tional School  Lunch  and  Child  Nutrition 
Acts  for  purposes  related  to  strengthening 
the  existing  child  nutrition  programs;  to  the 
Committee  on  Education  and  Labor. 

H.R.  4975.  A  bill  to  amend  section  302(c) 
of  the  Labor-Management  Relations  Act, 
1947,  to  permit  employer  contributions  for 
Joint  Industry  promotion  of  products  In  cer- 
tain Instances;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  PEYSER: 
H.R.  4976.  A  bill  to  amend  the  Drug  Abuse 
Education  Act  of  1970,  to  revise  and  extend 
the  programs  of  financial  assistance  author- 
ized by  that  act.  to  authorize  XXX  grants  for 
education  projects  respecting  alcohol  and 
tobacco  abuse,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  PEYSER  (for  himself.  Mr.  Wil- 
liam D.  Ford,  and  Mr.  Dingell)  : 
H.R.  4977.  A  bill  to  expand  the  membership 
of  the  Advisory  Commission  on  Intergovern- 
mental Relations  to  Include  elected  school 
board  officials;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  PRITCHARD: 
H.R.  4978.  A  bill  to  amend  title  18.  United 
States  Code,  to  promote  public  confidence  In 
the  legislative  branch  of  the  Government  of 
the  United  States  by  requiring  the  disclosure 
by  Members  of  Congress  and  certain  employ- 
ees of  the  Congress  of  certain  financial  In- 
terests; to  the  Committee  on  Standards  of 
Official  Conduct. 

By  Mr.  REID: 
H.R.  4979.  A  bill  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage   under   the   old-age,   survivors,  and 
disability  Insurance  system:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  REUSS: 
H.R.   4980.   A    bill   to   amend   the  National 
School  Lunch  Act.  as  amended,  to  assure  that 
the  school  food  service  program  Is  maintained 
as  a  nutrition  service  to  children  In  public 
and  private  schools,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  RIEGLE  (for  himself.  Ms.  Ab- 
ZUG,  Mr.  BiESTER,  Mr.  Bingham,  Mr. 
Brown  of  California,  Mr.  Buchanan, 
Mrs.  Burke  of  California,  Mrs.  Chis- 
HOLM,   Mr.   CORMAN,   Mr.   Danielson, 
Mr.     Edwards     of     California,     Mr. 
Fauntroy,  Mr.  Forsythe,  Mr.  Har- 
rington, Mr.  Hawkins,  Mr.  Hechler 
of  West  Virginia,  Mr.  Helstoski,  Mr. 
Kluczynski.    Mr.    McFall,   and   Mr. 
Mr.  Moakley)  : 
H.R.  4981.  A  bin  to  promote  development 
and      expansion      of      community      schools 
throughout  the  United  States:  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  RIEGLE  (for  himself,  Mr.  Rees, 
Mr.  Rosenthal.  Mr.  Rostenkowski. 
Mr.  RoYBAL,  Mr.  Ruppe,  Mr.  Seiber- 
LING,  Mr.  Stark,  Mr.  Stokes,  Mr.  Sy- 
mington. Mr.  Ullman,  Mr.  Waldie, 
Mr.  Whalen,  Mr.  Wolff,  and  Mr. 
Won  Pat)  : 
H.R.  4982.  A  bill  to  promote  development 
and     expansion      of     community     schools 
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throughout  the  United  States;   to  the  Com- 
mittee on  Education  and  Labor, 
By  Mr.  RODINO: 

H.R.  4983.  A  bill  to  make  addUlonal  im- 
migrant visas  available  for  Immigrants  from 
certain  foreign  countries,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary 
By  Mr.  ROONEY  of  Pennsylvania: 

H.R.  4984.  A  bill  to  terminate  the  oil  im- 
port control  program;  to  the  Committee  on 
Ways  and  Means. 

By   Mr.    ROY    (for   himself   a:id   Mrs. 
Sullivan)  : 

H.R.  4985.  A  bill  to  establish  a  Cosisumer 
Savings  Disclosure  Act  in  order  to  provide  for 
uniform  and  full  disclosure  of  information 
with  respect  to  the  computation  and  pay- 
ment of  earnings  on  certain  savings  depos- 
its; to  the  Committee  on  Banking  and  Cur- 
rency. 

By    Mr.    ROYBAL    (for    himself,    Ms. 
Abzug.  Mr.  Brown  of  California,  Mrs. 
Chisholm,     Mr.     Harrington,     Mr. 
Hechler  of  West  Virginia,  Mr.  Hel- 
stoski, Mr.  Koch,  Mr.  Lehman.  Mrs. 
Mink,    Mr.   Mh-chell   of   Maryland, 
Mr.   Moss,   Mr.   MimPHY   of   Illinois, 
and  Mr.  Roy)  : 
H.R.  4986.  A  bill  to  amend  title  5,  United 
States  Code,  to  include  as  credible  service  for 
civil  service  retirement   purposes   service   as 
an    em-ollee    of    the    Civilian    Conservation 
Corps,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and"  CivU  Service. 

By    Mr.    ROYBAL    (for    himself,    Ms. 
Abzug,  Mr.  Brown  of  California,  Mr. 
Burton.   Mrs.   Chisholm,   Mr.   Gor- 
man, Mr.  Dellums,  Mr.  Harrington, 
Mr.    Leggett,    Mr.    Moss,    and    Mr! 
Rees)  : 
HJi.  4987.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  Increase  Immigration 
from  Western   Hemisphere  nations;    to  the 
Committee  on  the  J\idlclary. 
By  Mr.  ST  GERMAIN: 
H.R.  4988.  A  bill  to  authorize  Federal  sav- 
ings and  loan  associations  and  national  banks 
to  own  stock  in  and  Invest  In  loans  to  certain 
State  housing  corporations;  to  the  Committee 
on  Banking  and  Currency. 
By  Mr.  SCHERLE: 
H.R.  4989.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  with  respect  to  the  opera- 
tion of  certain  broadcasting  stations;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  SEIBERLING: 
H.R.  4990.  A  bill  to  provide  for  the  Secre- 
tary of  the  Department  of  Health,  Education, 
and  Welfare  to  assist  In  the  improvement  and 
operation  of  mu.seums;  to  the  Committee  on 
Education  and  Labor. 

H.R.  4991.  A  bill  to  amend  the  National 
Foundation  on  the  Arts  and  Humanities  Act 
of  1965,  to  further  cultural  activities  by 
making  unused  railroad  passenger  depots 
avaUable  to  communities  for  such  activities; 
to  the  Committee  on  Education  and  Labor 
.       By  Mr.  sraPLEY: 

H.R.  4i*92.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  Lincoln 
Homestead  National  Recreation  Area;  to  the 
Committee  on  Interior  and  Insular  Affairs 
By  Mr.  STEELE: 
H.R.  4993.  A  bill  to  provide  for  the  develop- 
ment and  Implementation  of  Federal  stand- 
ards for  youth  camp  safety;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  SYMINGTON  (for  himself,  Ms. 
Abzug,  Mr.  Anderson  of  Illinois,  Mr. 
Ashley,  Mr.  Bingham,  Mr.  Bl.^itnik, 
Mr.  Bolling,  Mrs.  Chisholm,  Mr. 
Cleveland,  Mr.  Conyers,  Mr.  Couch- 
LiN,  Mr.  Culver,  Mr.  Derwinski,  Mr. 
Drinan,  Mr.  Edwards  of  California. 
Mr.  Fish,  Mr.  Fisher,  Mr.  William 
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D.  Ford,  Mr.  Harrington,  Mr.  Hast- 
ings, Mr.  Hawkins,  Mr.  Hechler  of 
West   Virginia,   Mr.   Helstoski,  Mr. 
Koch,  and  Mr.  Matsunaga)  : 
H.R.  4994.    A    bill   to   amend    the    Internal 
Revenue  Code  of  1954  with  respect  to  lobby- 
ing by  certain  types  of  exempt  organizations; 
to  the  Committee  on  Wavs  and  Means. 

By  Mr.  SYMINGTON  (for  himself,  Mr. 
McCloskey,  Mr.  Melcher,  Mr.  Moss, 
Mr.  Obey,  Mr.  Pepper,  Mr.  Pike,  Mr. 
Podell,    Mr.    Rees,    Mr.    Rooney    of 
Pennsylvania.    Mr.    Roy,    Mr.    Sar- 
BANES,  Mr.  SEIBERLING,  Mr.  Stokes, 
Mr.   Thompson   of  New  Jersey,  Mr. 
Tiernan,  Mr.  Udall,  Mr.  Waldie,  Mr. 
Wolff,  and  Mr.  Won  Pat)  : 
H.R.  4995.   A  bill  to  amend   the  Internal 
Revenue  Code  of  1954  with  respect  to  lobby- 
ing by  certain  types  of  exempt  organisations; 
to  the  Committee  on  Ways  and  Means. 

By   Mr.    THOMPSON   of   New   Jersey: 
H.R.  4996.  A  bUl  to  terminate  the  oil  im- 
port control  program;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.THONE: 
H.R.  4997.  A  bill  to  promote  commerce  and 
amend  the  Federal  Power  Act  to  establish  a 
Federal  power  research  and  development  pro- 
gy  production  and  utilization,  reduce  envl- 
gram  to  Increase  efficiencies  of  electric  ener- 
ronmental  Impacts,  develop  new  sources  of 
clean  energy,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By    Mr.    TIERNAN    (for    himself,   Mr. 
RoNCALio  of  Wyoming,  Mr.  Harring- 
ton, Mr.  Eilberg,  Mr.  Won  Pat,  Mr, 
Gibbons,  and  Mr.  Bingham)  : 
H.R.  4998.  A  bill  to  Improve  ihe  Nation's 
energy  resources;   to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  UDALL : 
H.R.  4999.  A  bill  to  amend  the  Communi- 
cations Act  of   1934;    to  the   Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  VANDER  JAGT: 
H.R.  5000.  A  bill  to  amend  title  X  of  the 
Public  Health  Service  Act  to  extend  for  3 
years  the  program  of  assistance  for  popula- 
tion research  and  voluntary  family  planning 
programs;    to   the  Committee  on   Interstate 
and  Foreign  Commerce. 
By  Mr.  VANIK: 
H.R.  5001.  A  bill  to  authorize  the  State  of 
Illinois  and  the  Sanitary  District  of  Chicago, 
under  the  direction  of  the  Secretary  of  the 
Army,  to  test,  on  a  3-year  basis,  the  effect 
of    Increasing   the   diversion   of   water   from 
Lake   Michigan   Into   the   Illinois  Waterway, 
and  for  other  purposes;  to  the  Committee  on 
Public  Works. 

By  Mr.  YATRON : 
H.R.  5002.  A  bill  to  require  the  Secretary 
of  the  Interior  to  revise  the  health  and 
safety  standards  affecting  anthracite  mines, 
and  to  suspend  enforcement  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
until  he  has  completed  such  revision;  to  the 
Committee  on  Education  and  Labor. 

H.R.  5003.  A  bill  to  extend  the  period  with- 
in which  a  reorganization  plan  transmitted 
to  Congress  by  the  President  may  become  ef- 
fective: to  the  Committee  on  Government 
Operations. 

By  Mr.  ESHLEMAN: 
H.J.  Res.  339.  Joint  resolution  to  authorize 
and  request  the  President  of  the  United 
States  to  Lssue  a  proclamation  designating 
October  14,  1973.  as  "German  Day";  to  the 
Committee  on  the  Judiciary. 

By  Mr.  HOWARD  (for  himself,  Ms. 
Abzug.  Mr.  Annunzio,  Mr.  Archkr. 
Mr.  BiESTER.  Mr.  Bingham,  Mr. 
Brown  of  California,  Mr.  Buchanan, 
Mr.  Burton,  Mr.  Cronin,  Mr.  Der- 
winski. Mr.  Donohue,  Mr.  Eilderg. 


Mr.     Fish,     Mr.     Froehlich,     Mrs. 
Grasso,    Mr.    Lent,    and    Mr.    Maz- 
zoli)  : 
H.J.  Res.  390.  Joint  resolution  to  authorize 
the  President  to  Issue  annually  a  proclama- 
tion designating  the  month  of  May  In  each 
year  as  "National  Arthritis  Month";  to  the 
Committee  on  the  Judiciary. 

By    Mr.    HOWARD    (for   himself,    Mr. 
McDade,  Mrs.   Mink,  Mr.  Moakley, 
Mr.  Parris,  Mr.  Pepper,  Mr.  Podell, 
Mr.   Rarick,   Mr.   Roe,   Mr.   Studds, 
Mr.  Tbeen,  Mr.  Whalen,  Mr.  Wil- 
liams,  Mr.   Bob   Wilson,   Mr.   Won 
Pat.  and  Mr.  Young  of  Illinois) : 
H.J.  Res.  391.  Joint  resolution  to  authorize 
the  President  to  Issue  annually  a  proclama- 
tion designating  the  month  of  May  In  each 
year  as  "National  Arthritis  Month";  to  the 
Committee  on  the  Judiciary. 
By  Mr.  MATSUNAGA: 
H.J.  Res.  392.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United   States  providing  that  the   term  of 
office  of  Members  of  the  House  of  Repre- 
sentatives shall   be   4   years,   and   for   other 
purposes;  to  the  Committee  on  the  Judiciary. 
By   Mr.    PERKINS    (for   himself.    Mr. 
QuiE,  and  Mr.  O'Hara)  . 
H.J.  Res.  393.  Joint  resolution  to  amend 
the  Education  Amendments  of  1972  to  ex- 
tend    the    authorization    of    the    National 
Commission    on    the    Financing    of    Post- 
secondary  Education  and  the  period  within 
which  It  must  make  Its  final  report;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  RONCALLO  of  New  York: 
H.J.  Res.  394.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  Insure  that  due  process 
and  equal  protection  are  afforded  to  an  Indi- 
vidual from  conception;  to  the  Committee 
on  the  Judiciary. 

By    Mr.    BOB    WILSON    (for    himself 
and  Mr.  Van  Deerlin)  : 
H.J.  Res.  395.  Joint  resolution  to  estab- 
lish a  national  music  of  the  United  States; 
to  the  Committee  on  the  Judlclar>-. 

By  Mr.  ANDERSON  of  California: 
H.   Con.   Res.    131.   Concurrent  resolution 
expressing  the  sense  of  Congress  In  opposi- 
tion to  the  closing  of  Public  Health  Service 
hospitals  and  clinics;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  BRADEMAS : 
H.    Con.   Res.    132.    Concurrent    resolution 
providing  for  the  printing  as  a  House  docu- 
ment of  a  revised  edition  of  "The  Capitol": 
to  the  Committee  on  House  Administration. 
ByMr.  SEBELIUS: 
H.   Con.   Res.    133.   Concurrent   resolution 
requesting    the    President    to    proclaim   the 
fourth  Saturday  In  March  of  each  year  as 
"National  Bake  and  Take  Day";  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  VANIK: 
H.   Con.   Res.    134.   Concurrent   resolution 
requesting  the  President  to  negotiate  with 
the    Government    of    Canada    to    establish 
water  levels  for  the  Great  Lakes;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  CAREY  of  New  York  (for  him- 
self, Mr.  Delaney,  and  Mr.  Wolff)  : 
H.  Res.  258.  Resolution  of  Inquiry  on  the 
Incarceration    of    certain    prisoners;    to    the 
Committee  on  the  Judiciary. 

By  Mr.  PASCELL  (for  himself,  Mr. 
Eckhardt,  and  Mr.  Foley)  : 
H.  Res.  259.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  strengthen 
the  requirement  that  committee  proceedings 
be  held  in  open  session;  to  the  Committee 
on  Rules. 

By  Mr.  SYMINGTON  (for  himself  and 

Mr.  Railsback)  : 

H  Res.  260.  Resolution  expressing  the  sense 

of  the  House  of  Representatives  with  respect 

to  an   international   compact   regarding   the 


safety  of  persons  entitled  to  diplomatic  im- 
munity; to  the  Committee  on  Foreign  Aflairs. 


MEMORIALS 


Under  clause  4  of  rule  Xxn,  memorials 
were  presented  and  referred  as  follows: 

55.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Wyoming,  ratify- 
ing the  proposed  amendment  to  the  Consti- 
tution of  the  United  States  relative  to  equal 
rights  for  men  and  women;  to  the  Committee 
on  the  Judiciary. 

66.  Also,  memorial  of  the  Legislature  of 
the  State  of  South  Dakota,  relative  to  the 
establishment  of  a  national  cemetery  at  a 
site  near  the  Fort  Randall  Dam  In  Gregory 
County,  S.  Dak.;  to  the  Committee  on  Veter- 
ans' Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  ALEXANDER: 
H.R.   5004.   A   bill    to   convey   the   mineral 
rights    in   certain    real    property   located    In 
Izard  County.  Ark.,  to  L.  M.  Brovvn,  the  owner 
of  such  real  property;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  BRASCO: 
H.R.  5005.  A  bUl  for  the  relief  of  Robert 
DlFranco;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BROWN  of  California: 
H.R.  5006.  A  bill  to  authorize  the  temporary 
appointment  of  Col.  Roy  C.  Weinsteln,  U.S. 
Air  Force  Reserve,  to  the  grade  of  brigadier 
general,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services, 

By  Mr.  BROYHILL  of  Virginia: 
H.R.  5007.  A  bill  to  grant  a  Federal  charter 
to  the  National  Association  of  Auto  Racing 
Fan  Clubs;  to  the  Committee  on  the  District 
of  Columbia. 

By    Mr.    BROYHILL    of    Virginia    (by 
request)  : 
H.R.  5008.  A  bill  for  the  relief  of  Llceria  M. 
Bautlsta;  to  the  Committee  on  the  Judiclarv. 
H.R.  5009.  A  bill  for  the  relief  of  William  t. 
McCormlck;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  CL.\Y: 
H.R.  5010.  A  bill  for  the  relief  of  Henry  D. 
Espy,  James  A.  Espy,  Naomi  A.  Espy,  Jean  E. 
Logan,  and  Theodore  R.  Espy;  to  the  Commit- 
tee on  the  Judiciary. 
ByMr.  G ROVER: 
H.R.  5011.  A  bin  for  the  relief  of  James 
Lennon;  to  the  Committee  on  the  Judiclarv. 
By  Mr.  HENDERSON: 
H.R.  5012.  A  bill  for  the  relief  of  K.  Heinz 
Moehrlng  and  his  wife.  Isle  Maria;   to  the 
Committee  on  the  Judiclarv. 
ByMr.  JARM^N: 
H.R.  5013.  A  bni  for  the  relief  of  Lt.  Comdr. 
Robert  W.  Krasnow.  U.S.  Navy;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MEEDS: 
H  R.  5014.  A  bill  for  the  reUef  of  Donald  L. 
Bulmer;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PETTIS: 
H.R.  5015.  A  bill  to  authorize  the  tempo- 
rary appointment  of  Col.  Roy  C.  Weinsteln, 
U.S.  Air  Force  Reserve,  to  the  grade  of  brig- 
adier general,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

56.  The  SPEAKER  presented  petition  of  the 
Board  of  Commissioners,  Wayne  County, 
Mich.,  relative  to  bombing  of  North  Viet- 
nam;  to  the  Committee  on  Foreign  Affairs. 
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THE  CLYDE  HANNAH  FAMILY 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  CARTER.  Mr.  Speaker,  at  this 
time,  I  wish  to  share  with  my  colleagues 
the  story  of  the  Clyde  Hannah  family, 
which  appeared  in  the  Lincoln  County, 
Ky.,  Post  on  February  9.  1973. 

Mr.  and  Mrs.  Hannah  and  their  son, 
Mark,  have  been  selected  as  the  FHA 
Outstanding  Farm  Family  of  1973  for 
Lincoln  County  and  the  surrounding 
area. 

In  a  time  when  the  family  farm  is  be- 
coming obsolete,  their  story  serves  as  an 
example  of  -hat  can  be  accomplished 
through  cooperation  between  Govern- 
ment and  the  individual: 

The  Clydl  Hannah  Family 
(By  Sharon  Bell) 
The  Farm  Family  of  the  Year,  The  Clyde  D. 
Hanr.ah  family,  whose  farm  Is  just  out  of 
Kings  Mountain  on  the  Robertstown  Road, 
was  honored  Friday.  February  2  at  the 
luncheon  held  at  the  Dlx  River  Country  Club 
at  12:30  p.m.  Sponsors  were  the  Livestock 
Improvement  Association,  the  Farm  Bureau, 
and  the  Farmers'  Home  Administration. 

The  family  was  recognized  at  the  luncheon 
for  having  contributed  greatly  to  rural  com- 
munity improvement  while  running  a  suc- 
cessful farming  operation  and  building  a 
good  home  life. 

Golr.5  from  their  1959  start  to  the  lunch- 
eon for  the  Farm  Family  of  the  Year  wasn't 
easy  It  meant  a  lot  of  hard  work  and  sacrifice 
over  the  years. 

The  Hannahs  aren't  new  to  farming  and 
all  It  entails.  Both  grew  up  on  Casey  County 
farms.  Mr.  Hannah's  father,  Roy  'Hannah, 
still  lives  at  Walltown.  Mrs.  Hannah's  par- 
ents, Mr.  and  Mrs.  John  Williams,  have 
moved  to  Shelby  County. 

The  Hannah  family  bought  the  "Old  Sears 
Place"  In  1959.  On  the  place  were  an  old  4- 
room  house,  a  tobacco  bam  In  bad  repair, 
and  a  lot  of  rock.  Mr.  Hannah,  who  bought 
the  place  from  Mr.  and  Mrs.  Mike  Murphy 
of  Kings  Mountain,  bought  a  farm  that 
hadn't  been  really  worked  for  years.  Mr.  Mur- 
phy has  a  full-time  job  at  Coming,  so  farm- 
ing was  just  a  sideline  for  him. 

The  Hannahs  now  have  developed  the  farm, 
(and  four  other  tracts  that  complete  It)' 
which  sold  for  544O-S50O  In  the  1930's  Into  a 
$60,000  farm. 

Mrs.  Hannah  said  that  farm  life  Isn't  al- 
ways easy  or  fun,  but  that  It  does  have  Its 
own  rewards.  It  distresses  her  to  read  that 
the  family  farm  Is  becoming  obsolete.  She 
said  that  anyone  who  would  work,  manage 
the  money  they  earned,  and  borrow  wisely — 
all  the  time  working  with  the  Farm  Bureau, 
FHA,  and  related  programs,  could  build  a  way 
of  life  that  one  doesn't  see  very  often.  A  close 
family  relationship  built  through  working  to- 
gether toward  a  common  goal  is  unusual 
these  days. 

Imagine  a  grocery  bill  of  less  than  $100 
per  month!  Mrs.  Hannah  can't  Imagine  a 
larger  one.  She  cans  and  freezes  nearly  100 
quarts  per  year  per  famUy  member— 300 
quarts  a  year!  There's  a  beef  in  the  freezer 
and  there's  always  a  huge  garden  at  the  Han- 
nah place. 

Mr.  Hannah  was  recognized  on  June  Dairy 
Day  as  Outstanding  Grade  A  Dairy  Parmer 
In  Lincoln  County. 


When  son  Mark,  who  is  now  15,  and  in 
FFA  first  started  showing  cattle,  he  was  8 
years  old  and  In  Mrs.  Annie  Leach's  4th  grade 
class  at  King  Mountain.  Because  of  his  age, 
he  couldn't  show  outside  the  countv,  but  his 
dad  promised  to  take  him  and  his  cow  to  the 
Brodhead  Fair  where  there  was  an  open  age 
class. 

The  afternoon  and  evening  of  the  show,  the 
hay  had  to  gotten  in.  so  Mr.  Hannah  couldn't 
go.  He  arranged  for  a  friend  and  fellow- 
farmer.  Homer  Ware  of  Kings  Mountain  to 
take  Mark  and  his  cow.  Momer.  Mark,  and  the 
cow  went  in  the  truck,  and  Mrs.  Hannah  and 
Mrs.  Ware  followed  In  a  car.  Whether  Mr. 
Ware,  Mr.  Hannah,  or  Mark  was  more  excited 
about  the  ribbon  won  In  that  show  is  de- 
b.itable! 

To  show  Mrs.  Hannah's  determination,  they 
were  supposed  to  move  into  their  new  house 
in  August  of  1968.  Tlie  builders  ran  three 
months  over  their  schedule,  so  when  they  left 
on  Friday  evening  in  November  Mrs.  Hannah 
told  them  she'd  be  moved  in  when  thev  came 
back  Monday  morning.  She  was.  They  finished 
their  work  rapidly. 

Speaking  of  their  thoroughly  earned  and 
richly  deserved  honor,  both  the  Hannahs  said 
they  never  expected  to  win.  Mr.  Winn,  county 
FHA  supervisor,  told  them  he  had  to  enter 
some  one  and  asked  If  he  could  enter  them. 
They  agreed,  gave  him  the  Information  he 
needed  for  the  entry,  and  promptly  forgot 
about  It.  ^ 

Mrs.  Hannah  said.  "We  never  dreamed  Ifd 
happen."  Mr.  Hannah  agreed.  She  continued, 
"But  I'm  right  glad  It  did."  Mark  nodded 
agreement  with  his  parents. 


PRESERVATION  OF  CAPITAL  GAINS 
TREATMENT  OF  TIMBER  UNDER 
THE  INTERNAL  REVENUE  CODE 


HON.  STROM  THURMOND 

OF   SOUTH    CAROLINA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Wednesday,  February  28,  1973 

Mr.  THURMOND.  Mr.  President,  on 
behalf  of  the  junior  Senator  from  South 
Carolina  (Mr.  Hollings)  and  myself,  I 
bring  to  the  attention  of  the  Senate'  a 
concurrent  resolution  passed  by  the 
South  Carolina  General  Assembly. 

On  February  14,  1973,  the  South  Caro- 
lina General  Assembly  adopted  a  concur- 
rent resolution  memorializing  the  Con- 
gress to  preserve  and  protect  the  capital 
gains  treatment  now  enjoyed  by  timber 
growers  under  the  Internal  Revenue 
Code.  Senator  Hollings  and  I  jointly  en- 
dorse this  concurrent  resolution. 

Mr.  President,  in  South  Carolina  and 
other  parts  of  the  Nation,  forests  are  a 
vast  and  valuable  resource.  Because  of 
the  increased  consumer  demand  for  wood 
and  paper  products,  the  harvest  of  for- 
est resources  has  been  exceeding  the  re- 
generation. The  capital  gains  treatment 
of  these  resources  has  created  the  neces- 
sary incentive  to  encourage  private  tim- 
berland  owners  to  invest  in  the  grow- 
in  rr  of  timber. 

Mr.  President,  on  behalf  of  Senator 
Hollings  and  myself,  I  ask  unanimous 
consent  that  the  concurrent  resolution 
be  printed  in  the  Extensions  of  Remarks 
of  the  Congressional  Record. 


There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

A  Concurrent  Resolution 

Memorializing  the  Congress  of  the  United 
States  to  Preserve  che  Capital  Gains  Treat- 
ment of  Timber  Under  the  Internal  Revenue 
Code. 

Whereas,  capital  gains  tax  treatment  of 
timber  under  the  Internal  Revenue  Code  has 
been  one  of  the  major  factors  responsible  for 
the  vast  progress  In  South  Carolina  and  the 
nation  in  forest  management  and  the  growth 
of  forest  resources  during  the  past  half  cen- 
tury; and 

Whereas,  the  substantial  elimination  of 
capital  gains  treatment  for  the  owners  of 
forest  lands  would  constitute  the  most  severe 
setback  In  this  generation  to  the  growth  of 
forest  products:  and 

Whereas,  increased  consumer  demand  for 
wood  and  paper  products,  pressures  on  out- 
door recreation  resources,  and  the  environ- 
mental benefits  of  timber  growth  and  utiliza- 
tion have  all  focused  greater  attention  on  re- 
newable forest  lands,  both  public  and  pri- 
vate, to  the  extent  that  our  nation  has  seen 
a  reversal  of  earlier  trends  of  the  past  thirty 
years  whereby  the  harvest  of  forest  resources 
was  exceeding  the  regeneration;  and 

Whereas,  the  jobs  of  thousands  of  em- 
ployees and  many  hundreds  of  communities 
are  affected  by  the  forest  industries  of  South 
Carolina  and  would  be  jeopardized  by  the 
elimination  of  capital  gains  treatment  of 
timber.  Now,  therefore. 

Be  it  resolved  by  the  Senate,  the  House  nf 
Representatives  concurring: 

That  the  Congress  of  the  United  States  oe 
memorialized  to  protect  and  preserve  the 
capital  gains  treatment  of  timber  and  there- 
by encourage  private  tlmberland  owners  to 
Invest  in  the  growing  of  timber  so  necessary 
to  this  nations  continued  economic  growth, 
security  and  environmental  well-being. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States  Senate  and  the  Speaker 
of  the  United  States  House  of  Representa- 
tives and  to  each  member  of  the  South  Caro- 
lina Congressional  Delegation. 


LEGISLATION  TO  STRENGTHEN  THE 
CONGRESS  AND  THE  PUBLIC'S 
RIGHT  TO  RECEIVE  INFORMA- 
TION FROM  THE  EXECUTIVE 
BRANCH 


HON.  FRANK  HORTON 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  28,  1973 
Mr.  HORTON.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  to  amend  the 
Freedom  of  Information  Act.  Joining  me 
as  the  principal  sponsor  of  this  bill  is 
Congressman  John  Erlenborn,  the  rank- 
ing minority  member  of  the  Foreign  Op- 
erations and  Government  Information 
Subcommittee.  Additional  cosponsors  in- 
clude Congressman  William  S.  Moor- 
head,  chairman  of  the  Foreign  Opera- 
tions and  Government  Information  Sub- 
committee, and  Congressmen  Gilbert 
GuDE.  Robert  P.  Hanrahan,  Paul  N.  Mc- 
Closkey,  Jr.,  Joel  Pritchard,  Ralph  S. 
Recula,  and  Charles  Thone. 


February  28,  1972 


On  this  same  day,  I  am  also  joining 
Congressman  Erlenborn  and  other  mem- 
bers in  cosponsoring  a  bUl  to  significantly 
narrow  the  scope  of  executive  privilege. 
By  means  of  this  double-barrelled  ap- 
proach, we  hope  to  materially  enlarge 
the  public's  and  Congress'  access  to  Gov- 
ernment information. 

Our  form  of  Government — in  fact  the 
foundations  of  our  society — rest  upon  an 
informed  citizenry.  To  participate  effec- 
tively in  the  decisionmaking  process,  to 
maintain  a  watchful  eye  over  those  who 
govern,  and  to  act  intelligently  as  good 
citizens,  the  public  requires  access  to  ade- 
quate and  accurate  information.  Increas- 
ingly, in  recent  decades,  the  ability  of 
the  citizenry — or  their  elected  repre- 
sentatives— to  keep  themselves  informed 
has  become  more  difficult. 

Institutions  by  nature  tend  to  display 
the  good  and  conceal  the  bad.  Such  a 
practice  is  not  peculiar  to  any  one  orga- 
nization. Over  the  past  40  years,  however, 
the  executive  branch,  increasingly  en- 
cumbered with  ever  greater  responsibili- 
ties, has  seen  fit  to  withhold  greater 
amoimts  of  information  from  the  public 
and  to  balk  at  the  release  of  information 
that  does  not  suit  its  purpose.  It  was  with 
this  impediment  to  constitutional  free- 
dom looming  ever  larger  that  Congress 
in  1967  inaugurated  the  Freedom  of  In- 
formation Act. 

This  act  was  designed  as  a  charter  of 
freedom  dedicated  to  opening  up  the 
storehouses  of  information  in  Govern- 
ment except  in  limited  areas  involving 
such  matters  as  national  security,  trade 
secrets,  personal  privacy,  internal  com- 
munications, and  agency  investigations. 

On  the  fifth  anniversary  of  this  law, 
the  Foreign  Operations  and  Government 
Information  Subcommittee  of  the  Gov- 
ernment Operations  Committee  initiated 
an  in-depth  review  to  determine  how  ef- 
fectively the  Federal  agencies  were  ad- 
ministering the  act  and  how  success- 
fully the  public  had  been  in  gaining 
access  to  previously  hidden  information. 

The  subcommittee  was  pleased  to  learn 
that  the  Freedom  of  Information  Act 
had  helped  thousands  of  individuals  to 
aco.uire  information.  This  was  distress- 
ingly offset,  however,  by  numerous  ex- 
amples of  failures  by  Government  agen- 
cies to  make  information  available  to  the 
public  that  the  act  clearly  ordained. 

Among  the  findings  of  the  subcommit- 
tee were  serious  bureaucratic  delays  in 
responding  to  requests  for  information, 
the  need  of  individuals  to  pursue  cum- 
bersome and  costly  legal  remedies,  inade- 
quate recordkeeping  by  agencies,  undue 
specificity  requiied  in  identifying  rec- 
ords, promulgation  of  legally  question- 
able regulations,  and  a  too  liberal  inter- 
pretation of  the  act's  exemptions  which 
thereby  broadened  the  types  of  informa- 
tion being  withheld.  The  latter  in  par- 
ticular proved  to  be  the  most  serious 
abuse  of  the  law  by  the  agencies.  It  was 
found  that  information  regarding  the 
employment  practices  of  the  Federal 
Government  and  Federal  contractors 
was  being  withheld;  also  withheld  was 
information  dealing  with  surveys  of  nat- 
ural gas  reserves,  health  and  safety  haz- 
ards in  industries  imder  Federal  inspec- 
tion, food  inspection  records  in  federally 
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inspected  establishments,  housing  ap- 
praisals under  HUD  subsidized  and  in- 
sured housing  programs,  and  statistical 
data  summarizing  Internal  Revenue 
Service  operations. 

As  disturbing  as  these  findings  were, 
however,  they  did  not  equal  the  discov- 
ery by  the  subcommittee  that  millions 
upon  millions  of  documents  are  pres- 
ently being  concealed  by  the  Government 
under  the  shield  of  security  classifica- 
tion. One  prominent  witness  estimated 
that  20  million  documents  were  being 
held  secret  of  which  only  one-half  of  1 
percent  should  be  classified.  Others  sug- 
gested an  even  worse  picture.  The  Di- 
rector of  the  National  Archives,  limiting 
his  comments  to  his  own  area  of  exper- 
tise, estimated  that  he  stood  guardian- 
ship over  470  million  pages  of  informa- 
tion covering  only  the  period  from  1939 
to  1954. 

The  magnitude  of  this  mountain  of 
secrecy  is  so  stupendous  that  any  pre- 
tense of  maintaining  an  informed  cit- 
izenry to  monitor  those  selected  to  govern 
must  collapse  of  its  own  weight.  It  is 
true,  of  course,  that  certain  acts  of  Gov- 
ernment may  need  to  be  kept  under 
wraps  for  a  period  of  time  in  the  inter- 
est of  national  security — troop  move- 
ments, new  weaponry,  intelligence  data. 
But,  the  extent  of  the  information  pres- 
ently classified  dwarfs  that  which  needs 
to  be  classified. 

Regrettably,  the  Freedom  of  Informa- 
tion Act,  as  enacted,  left  too  many  loop- 
holes— as  suggested  above — by  which  in- 
formation could  be  excluded.  In  the  case 
of  classified  documents,  for  example,  the 
act  exempts  all  information  classified 
under  law  or  Executive  order — thus  leav- 
ing executive  agencies  in  sole  discretion 
as  to  what  should  or  should  not  be  made 
public. 

President  Nixon,  to  his  credit,  promul- 
gated a  new  Executive  order  on  security 
classification  last  year  which  tightened 
up  the  classification  requirements.  The 
extent  to ,  which  this  may  constitute  a 
forward  step  was  offset,  however,  by  a 
recent  Supreme  Court  decision  nullify- 
ing a  presumed  requirement  that  Fed- 
eral courts,  when  confronted  with  a 
Freedom  of  Information  challenge  to  an 
agency's  withholding  of  classified  docu- 
ments, should  look  behind  the  cla.ssifica- 
tion  to  determine  whether  a  document  is 
in  fact  classified  in  accordance  with  the 
Executive  order. 

It  is  our  intent  in  introducing  this 
legislation  amending  the  Freedom  of  In- 
formation Act,  to  provide  a  workable 
means  for  overcoming  most  of  the  bar- 
riers that  presently  exist  to  the  free  flow 
of  information. 

The  Freedom  of  Information  Act  pro- 
vides that  all  information  in  the  posses- 
sion of  Federal  agencies  shall  be  made 
available  to  the  public  except  informa- 
tion falling  within  nine  specific  cate- 
gories— for  example,  classified  informa- 
tion, inter-agency  memoranda,  investi- 
gatory files,  trade  secrets,  and  so  forth. 
However,  the  Supreme  Court  in  the  case 
of  EPA  against  Mink  held  that  the  Fed- 
eral courts,  even  though  they  are  directed 
to  enforce  the  Freedom  of  Information 
Act,  may  not  challenge  an  agency's  re- 
fusal to  make  information  available  to 
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the  public  on  the  grounds  of  alleged  se- 
curity classification  or  other  claimed  ex- 
emption under  the  act  even  though  such 
claim  is,  in  fact,  not  in  accord  with  the 
law.  This  has  the  effect  of  making  the 
Federal  agencies  virtually  sole  interpret- 
ers of  their  compliance  with  the  law. 
Title  I  of  oiu-  bill  is  designed  to  overturn 
the  effects  of  the  Mink  decision  by  re- 
quiring the  courts  to  look  behind  an 
agency's  exemption  claims  and  to  order 
that  agency  to  make  public  all  informa- 
tion which  does  not  fall  within  an  ex- 
emption category. 

Title  I  further  amends  the  Freedom 
of  Information  Act  to  narrow  three  cate- 
gories of  exemption  which  to  date  have 
been  given  too  lose  an  interpretation  by 
Federal  agencies  and  some  courts.  By 
narrowing  these  three  categories — trade 
secrets,  interagency  communications, 
and  investigatorj'  records — more  infor- 
mation will  become  available  to  the  pub- 
lic without  jeopardizing  either  the  orig- 
inal purpose  for  their  incorporation  in 
the  act  or  the  continued  effective  ad- 
ministration of  Government  and  law 
enforcement. 

Title  II  creates  a  seven-member  com- 
mission— four  members  to  be  appointed 
by  Congress  and  three  by  the  President 
for  a  term  of  5  years — to  assist  the  Fed- 
eral courts  in  determining  whether  re- 
quested information  is  being  properly 
withheld  by  an  agency  under  the  Free- 
dom of  Information  Act.  As  has  been 
recognized  by  coui'ts  and  other  authori- 
ties, .such  assistance  is  essential  because 
the  courts  at  present  lack  sufficient  time 
or  expertise  in  many  instances  to  enforce 
the  act  effectively.  In  addition  to  the 
courts  the  bill  also  authorizes  the  Con- 
gress, committees  of  Congress,  the 
Comptroller  General  of  the  United 
States,  and  Federal  agencies  to  petition 
the  commission  for  a  review  of  an 
agency's  denial  of  information.  An  in- 
dividual citizen  under  the  bill  may  also 
obtain  a  review  by  the  commission  of  an 
agency's  denial  of  information  if  three 
members  of  the  commission  agree  to  a 
review.  Authority  to  enforce  the  Free- 
dom of  Information  Act  remains  with 
the  courts  under  the  proposed  legislation 
and  the  findings  of  the  commission  will 
only  be  advisory. 

However,  a  commission  finding  that  an 
agency  has  improperly  withheld  infor- 
mation from  the  public  shall  constitute 
prima  facie  evidence  before  the  court 
that  information  has  been  improperly 
withheld.  This  shall  have  the  effect  of 
placing  the  burden  of  proof  upon  the 
agency  in  the  court  proceeding  to  sus- 
tain its  action  in  refusing  to  make  in- 
formation available. 

Title  III  provides  for  certain  addi- 
tional amendments  to  the  Freedom  of 
Information  Act  which,  as  a  result  of 
subcommittee  hearings  last  Congress, 
were  foimd  to  be  necessary  if  the  public 
is  to  receive  all  the  information  it  is 
entitled  to.  These  amendments  first,  lay 
down  reasonable  time  limits  for  an 
agency  to  respond  to  a  request  for  infor- 
mation, second,  authorize  a  court  to 
award  reasonable  attorney's  fees  and 
court  costs  to  private  parties  who  have 
been  found  to  have  been  improperly 
denied  information  by  a  Federal  agency, 
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third,  direct  a  court  to  enjoin  an  agency's 
improper  withholding  of  Information, 
and  fourth,  require  agencies  to  file  an- 
nual reports  with  the  appropriate  com- 
mittees of  Congress  detailing  their  ad- 
ministration of  the  Freedom  of  Informa- 
tion Act.  \ 

This  desire  to  open  up  the  flow  of 
information  is  not,  I  might  add,  aimed 
only  at  the  general  public.  While  the 
Freedom  of  Information  Act  specifically 
exempts  Congi-ess  from  its  coverage — 
meaning  that  Congress  should  be  recog- 
nized as  ha\1ng  the  right  to  receive  all 
information   in   the   possession   of   the 
executive     branch— there     have     been 
numerous  occasions  when  Members  of 
Congress  acting  in  their  individual  rep- 
resentative capacity  have  been  denied 
information  and  forced  to  resort  to  the 
act.   Members   of  Congress   have   been 
denied  access  to  information  as  diverse 
as  that  relating  to:  the  Amchitka  nu- 
clear explosion,  environmental  effects  of 
the  SST,  privacy  and  security  aspects 
of  computerized  criminal  justice  infor- 
mation  systems,   accelerated   antipollu- 
tion plans  for  the  Great  Lakes,  Federal 
administration    of    a    judicial    consent 
decree,  and  the  military's  weather  modi- 
fication activities  in  Southeast  Asia.  An 
efifective  tightening  of  the  Freedom  of 
Information    Act's     requirements     will 
have  the  effect,  then,  of  improving  the 
legislative  role  of  the  people's  elected 
representatives   in   addition   to   making 
the  public   better  informed.  This  pro- 
posed bill  amending  the  Freedom  of  In- 
formation Act  can  enhance  the  congres- 
sional role  through  the  creation  of   a 
commission  which  can  be  used  by  Con- 
gress to  open  up  large  amounts  of  in- 
formation for  use  in  the  public  arena 
and  also  to  assist  a  Federal  court  in  sus- 
taining   a    congressional    subpena    for 
classified  or  otherwise  concealed  infor- 
mation. 

This  is  not  all,  however.  Congress  as 
an  institution— as  suggested  above— is 
entitled  to  Information  under  the  con- 
stitutional doctrine  of  separation  of 
powers  above  and  beyond  that  which  the 
general  public  may  be  entitled  to.  The 
inability  to  obtain  information  from  the 
executive  branch  in  such  cases  must  be 
resolved  through  a  separate  amendment 
to  the  Freedom  of  Information  Act.  Con- 
gressman Erlenborn  and  I,  as  indicated 
earlier,  are  today  submitting  executive 
privilege  legislation  to  meet  this  Issue. 

Mr.  Speaker,  almost  7  years  ago  Con- 
gress took  a  giant  step  toward  throwing 
the  doors  of  informational  freedom  open 
to  the  public.  Disclosure  of  information 
was  to  be  the  rule,  not  the  exception;  the 
burden  of  disclosure  was  to  take  prece- 
dence over  the  burden  of  concealment 
Regretfully,  these  requirements  have  all 
too  often  been  ignored.  The  state  of  our 
society  today  and  the  need  to  maintain 
effective  restraints  upon  a  giant  Federal 
bureaucracy  require  that  more  stringent 
steps  be  taken.  I  believe  enactment  of 
this  bill,  amending  the  Freedom  of  In- 
formation Act.  together  with  that  on 
executive  privilege,  will  go  far  to  correct 
existing  imbalances. 
A  copy  of  the  bill  follows: 

H.R.  4960 
A  bill  to  amend  section  552  of  title  5  of  the 
United  States  Code  to  limit  exemptions  to 
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disclosure  of  information,  to  establish  a 
Freedom  of  Information  Commission,  and 
to  further  amend  the  Freedom  of  Infor- 
mation Act 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  at 
America  in  Congress  assembled, 
TITLE  I— LIMITING  FREEDOM  OF  INFOR- 
MATION ACT  EXEMPTIONS 
Sec.  101.  Section  552(a)  of  title  5  of 
the  United  States  Code  (the  Freedom  of  In- 
formation Act)  Is  amended  bv  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  In  any  proceeding  pending  before 
a  district  court  of  the  United  States  under 
this  section  in  which  an  agency  has  refused 
to  furnish  records  to  the  complainant  on  the 
grounds  that  such  records  are  exempted  from 
being  made  avaUable  under  subsection  (b) 
of  this  section,  the  court  shall  examine  in 
camera  such  records.  Including  records  clas- 
sified under  statute  or  Executive  order  to 
determine  If  they  are  being  Improperly  with- 
held. In  carrying  out  Its  responsibilities 
herein,  the  court  may  require  the  assistance 
of  the  Freedom  of  Information  Commission." 
Sec.  102.  Paragraph  (3)  of  section  552(a) 
0.  title  5.  United  States  Code,  Is  amended 
by  adding  Immediately  after  the  first  sen- 
tence   the  following  new  sentence: 

"Where  records  containing  both  portions 
that  are  required  to  be  made  available  under 
this  subsection  and  portions  that  may  be 
withheld  under  subsection  (b),  an  agency 
shall  make  the  required  portions  available 
unless  (A)  a  serious  distortion  of  meanlnc 
would  result  if  the  required  portions  were 
read  separately  from  the  exempt  portions,  or 
(B)  the  required  portions  are  so  Inextricably 
intertwined  with  the  exempt  portions  that 
disclosure  of  the  required  portions  would 
seriously  Jeopardize  the  Integrity  of  the  ex- 
empt portions." 

Sec.  103.  The  following  paragraphs  of  sec- 
tion 552(b)  of  title  5,  United  States  Code 
are  amended  to  read  as  follows ; 

(a)  "(4)  trade  secrets  and  commercial  or 
financial  Information  which  the  agency  has 
obtained  from  a  person  under  a  statute  spe- 
cifically conferring  an  express  grant  of  con- 
fidentiality to  the  extent  the  agency  receiv- 
ing the  Information  confers  confidentiality 
under  an  express  written  pledge." 

(b)  '■(5)  inter-agency  or  intra-agency 
memorandums  or  letters  which  contain 
recommendations,  opinions  and  advice  sup- 
portive of  policymaking  processes." 

(c)  "(7)  Investigatory  records  compiled 
for  law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such  rec- 
ords would  constitute  (A)  a  genuine  risk 
to  enforcement  proceedings,  (B)  a  clearly 
unwarranted  Invasion  of  personal  privacy 
or  (C)  a  threat  to  life." 
TITLE    II— FREEDOM    OF    INFORAL^TION 

COMMISSION 

ESTABLISHMENT 

Sec.  201.  There  is  established  a  commis- 
sion to  be  known  as  the  Freedom  of  Infor- 
mation Commission  (hereinafter  referred  to 
as  the  "Commission") . 

Sec.  202.  The  Commission  shall  be  com- 
posed of  seven  members  as  follows: 

(a)  two  appointed  by  the  Speaker  of  the 
House  of  Representatives,  both  of  whom  shall 
not  be  of  the  same  political  party; 

(b)  two  appointed  by  the  President  pro 
tempore  of  the  Senate,  both  of  whom  shall 
not  be  of  the  same  political  party;  and 

(c)  three  appointed  by  the  President,  of 
whom  not  more  than  two  shall  be  of  the  same 
political  party. 

A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  In  which  the  original  appoint- 
ment was  made. 

Sec.  203.  Of  the  members  first  appointed— 

I  a)   one  appointed  by  the  Speaker  of  the 

House  of  Representatives,  one  appointed  by 

the  President  pro  tempore  of  the  Senate,  and 
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one  appointed  by  the  President  s'.iaU  be  ap- 
pointed  for  a  term  of  five  years; 

(b)  one  appointed  by  the  Speaker  of  the 
House  of  Representatives,  one  appointed  by 
the  President  pro  tempore  of  the  Senate,  and 
one  appcinted  by  the  President  shall  be  ap- 
pointed  for  a  term  of  three  years;  and 

(c)  one  appointed  by  the  President  shall 
be  appointed  for  a  term  of  one  year. 

Sec.  204.  Successors  to  members  first  ap- 
pointed shall  be  appointed  for  a  term  of  five 
years,  except  that  any  individual  appointed 
to  fill  a  vacancy  shall  be  appointed  only  for 
the  unexpired  term  of  his  predecessors"  No 
member  may  serve  more  than  one  term,  but 
a  member  may  serve  until  his  successor  has 
been  appointed  and  qualified. 

Sec.  205.  No  member  of  the  Commission 
shall  actively  engage  in  any  business,  voca- 
tion, or  employment  other  than  that  of  serv- 
ing as  a  member  of  the  Commission. 

Sec.  206.  Four  members  of  the  Commission 
shall  constitute  a  quorum. 

Sec.  207.  The  Chairman  and  Vice  Chairman 
of  the  Commission  shall  be  elected  from  the 
membership  by  the  members  of  the  Commis- 
sion for  a  term  of  two  years. 

Sec.  208.  The  Commission  shall  meet  at  the 
call  of  the  Chairman  or  a  majority  of  the 
members. 

Sec.  209.  Members  of  the  Commission  shall 
be  responsible  for  maintaining  the  confi- 
dentiality of  material  in  their  custody,  and 
all  security  procedures  prescribed  by  law  and 
Executive  order  shall  be  followed  In  the  safe- 
guarding of  classified  material. 

Sec.  210.  Section  5315  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph : 

"(95)  Members,  Freedom  of  Information 
Commission." 

Sec.  211.  The  Commission  shall  appoint  an 
Executive  Director  who  shall  be  hired  bv  the 
Commission.  Section  5316  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(131)  Executive  Director,  Freedom  of  In- 
formation Commission." 

powers 
Sec.   212.   The  Commission   is   authorized 


(a)  appoint  such  personnel  as  may  be  nec- 
essary subject  to  the  provisions  of  title  6, 
United  States  Code,  governing  appointments 
in  the  competitive  service,  ewid  shall  be  paid 
In  accordance  with  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates; 

(b)  prescribe  such  rules  and  regulations  as 
may  be  necessary  to  efifectuate  the  provisions 
of  this  title; 

(c)  hold  hearings,  administer  oaths,  take 
testimony,  receive  evidence,  require  persons 
to  appear  and  to  furnish  Information,  and 
sit  and  act  at  such  times  and  places  as  Is 
deemed  advisable,  to  the  extent  that  such 
actions  are  relevant  to  its  duties; 

(d)  employ  experts  and  consultants  in  ac- 
cordance with  section  3109  of  title  5,  United 
States  Code,  and  compensate  Individuals  so 
employed  for  each  day  (Including  travel 
time)  at  rates  not  In  excess  of  the  maximum 
rate  of  pay  for  grade  GS-18  as  provided  In 
section  5332  of  title  5,  United  States  Code, 
and  while  such  experts  and  consultants  are 
so  serving  away  from  their  homes  or  regular 
place  of  business,  to  pay  such  employees 
travel  expenses  and  per  diem  in  lieu  of  sub- 
sistence at  rates  authorized  bv  section  5703 
of  title  5,  United  States  Code,  'for  persons  In 
Government  service  employed  intermittently; 

(e)  use  the  United  States  malls  in  the  same 
manner  and  upon  the  same  conditions  as 
other  agencies;  and 

(f)  adopt  an  official  seal  which  shaU  be 
Judicially  noticed. 

Sec.  213.  (a)  The  Commission  shall  have 
the  power  to  Issue  subpoenas  requiring  the 
attendance  and  testimony  of  witnesses  and 
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the  production  of  any  evidence  that  relates 
to  any  matter  under  Investigation  by  the 
Commission.  Such  attendance  of  witnesses 
and  the  production  of  such  evidence  may  be 
required  from  any  place  within  the  United 
States  at  any  designated  place  of  hearing 
within  the  United  States. 

(b)  If  a  person  Issued  a  subpoena  under 
subsection  (a)  refuses  to  obey  such  subpoena 
or  is  guilty  of  contumacy,  any  court  of  the 
United  States  within  the  Judicial  district 
within  which  the  hearing  is  conducted  or 
within  the  judicial  district  within  which 
such  person  is  found  or  resides  or  transacts 
business  may  (upon  application  by  the  Com- 
mission )  order  such  person  to  appear  before 
the  Commission  to  produce  evidence  or  to 
give  testimony  touching  the  matter  under 
investigation.  Any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof. 

(c)  The  subpoenas  of  the  Commission  shall 
be  served  in  the  manner  provided  for  sub- 
poenas by  a  United  States  district  court  un- 
der the  Federal  Rules  of  Civil  Procedure  for 
the  United  States  district  courts. 

(c)  All  process  of  any  court  to  which  ap- 
plication may  be  made  under  this  section 
may  be  served  in  the  Judicial  district  wherein 
the  person  required  to  be  served  resides  or 
may  be  found. 

Sec.  214.  Upon  request  made  by  the  Com- 
m''.slon,  each  Federnl  agency  Is  authorized 
and  directed  to  allow  access  to  and  furnish 
to  the  Commission  all  information,  docu- 
ments (Including  those  classified  under  law 
or  Executive  order),  data,  and  statistics  in 
the  agency's  possession  which  the  Commis- 
sion may  determine  to  be  necessary  for  the 
performance  of  its  duties. 

Sec.  215.  The  Commission  shall  transmit  to 
the  Congress  and  the  President  an  annual  re- 
port not  later  than  March  30  of  each  year, 
covering  the  previous  calendar  year,  and  such 
other  reports  as  it  deems  advisable  regarding 
its  activities  and  containing  such  recommen- 
dations for  legislation  or  other  governmental 
action  as  the  Commission  determines  to  be 
appropriate. 

Sec.  216.  The  Commission  shall  make  avail- 
able for  public  Inspection  at  reasonable  times 
in  Its  office  a  record  of  its  proceedings  and 
hearings,  except  that  the  Commission  shall 
not  make  public  any  classified  Information 
prior  to  declassification  or  other  Information 
received  by  the  Commission  in  confidence. 

Sec.  217.  The  Administrator  of  General 
Services  shall  provide  to  the  Commission  on 
a  reimbursable  basis  such  administrative  sup- 
port services  as  the  Commission  shall  request. 

Sec.  218.  (a)  In  Investigating  an  Inquiry 
under  sections  219  and  220  of  this  title,  the 
Commission  shall  hold  a  hearmg.  If  re- 
quested by  any  party  to  the  proceeding,  at 
which  a  party  Is  entitled  to  present  its  case 
or  defense  by  oral  or  documentary  evidence, 
and  to  conduct  cross  examination  as  may  be 
required  for  a  full  disclosure  of  the  facts. 
Such  hearmg  shall  be  public  unless,  because 
of  the  sensitive  nature  of  the  Information  In 
dispute,  the  Commission  decides  that  the 
hearing  shall  be  closed. 

(b)  The  Commission  Is  authorized  to  com- 
pensate directly  or  order  assessed  against  a 
Federal  agency  reasonable  attorneys'  fees  and 
other  litigation  costs  reasonably  incurred  In 
any  proceeding  under  section  220  of  this  title 
In  ca-se  of  financial  need  by  a  private  party. 
A  Federal  agency  shall  only  be  assessed  In 
those  Instances  where  the  Commission  deter- 
mines that  the  agency  withheld  information 
from  a  party  without  reasonable  Justification. 
An  order  of  the  Commission  shall  be  enforce- 
able in  any  district  court  of  the  United 
States  within  which  the  hearing  is  conducted, 
the  Federal  agency  has  its  principal  place  of 
business,  or  the  private  party  resides. 
crxiES 

Sec.  219.  The  Commission  shall  Initiate  an 
Investigation   requested   by   a  court  of  the 
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United  States,  the  Congress  of  the  United 
States,  a  committee  of  the  Congress,  the 
Comptroller  General  of  the  United  States,  or 
a  Federal  agency  concerning  any  allegation 
that  Information  in  the  possession  of  a  Fed- 
eral agency  is  being  Improperly  withheld 
tmder  section  552  of  title  5,  United  States 
Code. 

Sec.  220.  The  Commission  shall  initiate, 
upon  the  vote  of  at  least  three  of  Its  mem- 
bers, an  Investigation  requested  by  a  private 
citizen  concerning  allegations  that  informa- 
tion is  Iseing  Improperly  withheld  by  a  Fed- 
eral agency  under  section  552  of  title  5, 
United  States  Code. 

Sec.  221.  The  Commission  shall  act  expedi- 
tiously In  response  to  any  request  Initiated 
under  sections  219  or  220  and  shaU  report 
its  findings  within  thirty  days  of  receipt 
of  a  request,  except  in  case  of  unusual  cir- 
cumstances where  fairness  and  accuracy  re- 
quire a  reasonable  delay. 

Sec.  222.  A  determination  by  the  Commis- 
sion that  a  Federal  agency  has  Improperly 
withheld  records  requested  of  It  shall  be 
prima  facie  evidence  against  such  agency  In 
any  action  or  proceeding  brought  by  "any 
party  against  such  agency  under  section  552 
of  title  5,  United  States  Code,  or  In  enforce- 
ment of  a  subpoena  issued  by  Congress,  a 
committee  of  Congress,  the  Comptroller  Gen- 
eral or  a  Federal  agency. 

Sec.  223.  For  the  purposes  of  this  title,  the 
term  "Federal  agency"  means  any  agency, 
department,  corporation.  Independent  estab- 
lishment or  other  entity  In  the  executive 
branch. 

Sec.  224.  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  the  provisions  of  this  title. 

Sec.  225.  The  Commission  shall  cotomence 
operations  sixty  days  after  enactment  of  this 
title. 

TITLE  III— IMPROVING  THE  ADMINISTRA- 
TION OF  THE  FREEDOM  OF  INFORMA- 
"nON   ACT 

Sec.  301.  The  phrase  "has  Jurisdiction  to 
enjoin"  In  the  second  sentence  of  section 
552(a)  (3)  of  title  5,  United  States  Code,  is 
amended  to  read  "shall  enjoin". 

Sec.  302.  Section  552(a)(3)  of  title  5, 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  court  shall  award  reasonable  attorneys' 
fees  and  court  costs  to  the  complainant  if  it 
Issues  any  such  Injunction  or  order  against 
the  agency." 

Sec.  303.  Section  552(a)  of  title  5,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph : 

"(6)  (A)  Each  agency,  upon  a  request  for 
records  made  under  paragraph  (1),  (2),  or 
(3)  of  this  subsection,  shall  either  comply 
with  or  deny  the  request  within  ten  days 
(excepting  Saturdays,  Sundays,  and  legal 
public  holidays)  of  Its  request  unless  addi- 
tional time  Is  required  for  one  of  the  follow- 
ing reasons: 

"(1)  The  requested  records  are  stored  In 
whole  or  part  at  other  locations  than  the 
office  having  charge  of  the  records  requested. 

"(11)  The  request  requires  the  collection 
of  a  substantial  number  of  specified  records. 

"(Ill)  The  request  is  couched  In  categori- 
cal terms  and  requires  an  extensive  search 
for  the  records  responsive  to  It. 

"(Iv)  The  requested  records  have  not  been 
located  la  the  course  of  a  routine  search  and 
additional  efforts  are  being  made  to  locate 
them. 

"(y)  The  requested  records  require  exami- 
nation and  evaluation  by  personnel  having 
the  necessary  competence  and  discretion  to 
determine  If  they  are:  (1)  exempt  from  dis- 
closure under  the  Freedom  of  Information 
Act  (II)  should  be  withheld  as  a  matter  of 
sound  policy,  or  revealed  only  with  appro- 
priate deletions. 

"(B)  When  additional  time  Is  required  for 
one  of  the  above  reasons,  the  agency  should 
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acknowledge  the  request  In  writing  within 
the  ten-day  period  and  shotild  Include  a 
brief  notation  of  the  reason  for  the  delay 
and  an  indication  of  the  date  on  which  the 
records  would  be  made  avaUable  or  a  denial 
would  be  forthcommg. 

"(C)  An  extended  deadline  adopted  for 
one  of  the  reasons  set  forth  above  shall  not 
exceed  an  additional  twenty  days  (except- 
ing Saturdays,  Sundays,  and  legalpubllc  hol- 
idays) beyond  the  original  ten-day  period, 
except  that  In  cases  involving  novel  or  com- 
plicated Issues,  the  head  of  the  agency  per- 
sonally may  authorize  an  extended  period  of 
delay  not  exceedtaj  thirty  days  upon  In- 
forming the  party  requesting  the  records  in 
writing  the  reasons  for  the  additional  delay 
and  the  date  upon  which  a  response  shall  be 
forthcoming. 

"(D)  If  an  aigency  does  not  dispose  of  a 
request  within  the  ten-day  period,  or  within 
an  extended  deadline  period  as  authorized 
above,  the  requesting  party  may  petition  the 
officer  handling  appeals  from  denials  of  rec- 
ords for  action  on  the  request  without  addi- 
tional delay. 

'*E)  Final  action  of  an  appeal  shall  be 
taken  within  twenty  days  (excepting  Satur- 
days, Sundays,  and  public  legal  holidays) 
from  the  date  of  filing  the  appeal,  except 
that  In  cases  involving  novel  or  complicated 
Issues,  the  head  of  an  agency  personally  may 
authorize  an  extended  period  of  delay  not 
exceeding  thirty  days  upon  Informing  the 
party  requesting  the  records  In  writing  the 
reason  for  the  delay  and  the  date  upon 
which  the  appeal  wUl  be  decided. 

"(F)  Denials  of  Initial  requests  and  ap- 
peals shall  be  in  writing  and  shall  set  forth 
the  exemption  relied  upon,  how  It  applies 
to  the  records  withheld,  and  the  reasons  for 
asserting  It. 

"(O)  Any  person  making  a  request  to  an 
agency  for  records  under  paragraphs  ( 1 ) , 
(2) ,  or  (3)  of  this  subsection  shall  be  deemed 
to  have  exhausted  his  administrative  reme- 
dies with  respect  to  such  a  request  If  the 
agency  falls  to  comply  with  subparagraphs 
(A),  (B),  (C),  (E)  or  (F)  of  this  paragraph. 

"(H)  Upon  any  determination  bv  an 
agency  to  comply  with  a  request  for  records, 
such  records  shal  be  made  available  as  soon 
as  practicable  to  the  person  making  the  re- 
quest." 

Sec.  304.  Section  552  of  title  5,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(d)  Each  agency  shall,  on  or  before 
March  1  of  each  year,  submit  a  report  cov- 
erlng  the  preceding  calendar  year  to  the 
Committee  on  Government  Operations  of 
the  House  of  Representatives  and  the  Com- 
mittee on  the  Judiciary  of  the  Senate  which 
shall  Include — 

"(1)  the  number  of  requests  for  records 
made  to  such  agency  under  subsection  (a); 

"(2)  the  number  of  determinations  made 
by  such  agency  not  to  comply  with  any  such 
request,  and  the  reasons  for  each  such  de- 
termination; 

"(3)  the  number  of  appeals  made  by  per- 
sons under  subsection  (a)  (6)  (D); 

"(4)  the  number  of  days  taken  by  such 
agency  to  make  any  determination  regard- 
ing any  request  for  records  and  regarding  any 
appeal; 

"(5)  the  number  of  complaints  made  under 
subsection  (a)  (3); 

"(6)  a  copy  of  any  rule  or  regulation  made 
by  such  agency  regarding  this  section;  and 
"(7)  the  total  amount  of  fees,  the  average 
fee,  and  the  maximum  and  manlmtim  fees 
coUected  for  making  records  avaUable  under 
this  section." 

ANALTsis  or  proposed  bill  on  frzzdom  or 

INFORMATION 
ANALYSIS    OF    TITLE    I 

Section  101  of  the  bill  provides  that 
subsection  (a)  of  section  552  of  the  Free- 
dom of  Information  Act  is  amended  to 
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provide    explicit    authority    to    Federal 
courts   to   examine   records  in   camera 
which  an  agency  refuses  to  make  avail- 
able under  the  act.  The  amendment  fur- 
ther provides  that,  where  reasonable,  the 
i-court  shall  order  made  available  those 
portions  of  records  which  are  not  exempt 
from  disclosure  even  if  other  portions 
remain  exempt.  Finally,  the  amendment 
authorizes  the  courts   to  seek  the   as- 
sistance of  the  Freedom  of  Information 
Commlislon — created  in  title  II — to  de- 
termine which  documents,  claimed  to  be 
exempted  under  the  Freedom  of  Infor- 
mation Act.  should  in  fact  be  exempted. 
Section  102  amends  three  key  exemp- 
tions under  the  Freedom  of  Information 
Act  which  have  been  interpreted  by  some 
agencies  and  under  certain  court  deci- 
sions to  provide  too  broad  authority  for 
withholdirig  information  from  the  pub- 
lic. The  amendments  seek  to  narrow  the 
exemptions  so  that  they  more  clearly 
cover  only  those  categories  of  material 
which  it  is  believed  was  originally  in- 
tended to  be  exempted. 

One  of  the  three  amendments  relates 
to  the  trade  secrets  exemption  and  is 
directed  at  limiting  the  exemption  to 
trade'  secrets  and  commercial  or  finan- 
cial information  as  oppo.?ed  to  the  pres- 
ent wording  of  the  exemption  wherein 
other  confidential  or  privileged  informa- 
tion may  be  withheld  from  the  public. 
In  addition,  such  information  may  only 
be  withheld  if  it  were  obtained  by  an 
agency  under  legal  authority  other  than 
the  Freedom  of  Information  Act  and  in 
obtaining  such  information,  the  agency 
expressly  confers  confidential  status  in 
writing. 

The  second  amendment  limits  an 
agency's  authority  to  withhold  from  the 
public  inter-agency  or  intra-agency 
memorandums  or  letters  under  exemp- 
tion 5  only  to  those  that  contain  rec- 
ommendations, opinions  and  advice  sup- 
portive of  policymaking  processes.  In 
contrast,  as  presently  written,  such 
memorandums  or  letters  may  be  with- 
held if  not  available  by  law  to  a  party — 
language  so  difficult  of  interpretation 
that  even  the  Supreme  Court  refused  to 
cope  with  it. 

The  third  amendment  amends  exemp- 
tion 7  to  limit  the  withholding  of  in- 
vestigatory records  compiled  for  law  en- 
forcement purposes  only  to  those  which 
constitute  a  genuine  risk  to  enforcement 
proceedings,  or  a  clearly  unwarranted  in- 
vasion of  privacy,  or  a  threat  to  life. 
This  is  In  contrast  to  the  existing  lan- 
guage wherein  such  files  are  exempt  ex- 
cept to  the  extent  available  by  law  to 
a  party — again,  as  in  exemption  5,  an 
uninterpretable  phrase. 

ANALYSIS  OF  TITLE  II 

Title  II  establishes  a  Freedom  of  In- 
formation Commission  which  is  author- 
ized to  conduct  review  of  documents 
which  Federal  agencies  have  refased  to 
make  public  under  one  of  the  claimed 
exemptions  under  the  Freedom  of  In- 
formation Act.  A  review  may  be  initiated 
under  section  219  by  a  Federal  court. 
Congress  or  a  committee  thereof,  the 
Comptroller  General,  or  another  Fed- 
eral agency. 

Of  especial  importance  Is  the  right 
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for  a  coui-t  to  request  such  a  review.  In 
title  I  of  the  proposed  legislation,  the 
Federal  courts  are  required  in  camera  to 
look  behind  an  agency's  withholding  of 
records  to  see  if  such  action  is  in  con- 
formity with  the  Freedom  of  Informa- 
tion Act  exemptions.  The  degree  of  bur- 
den this  could  impose  on  a  court,  how- 
ever, together  with  a  court's  general  lack 
of  expertise  in  the  areas,  means  that 
such  authority  by  itself  has  little  sub- 
stance. To  correct  this  deficiency,  a 
s^ven  person  commission  is  created — 
composed  of  two  members  appointed  by 
the  Speaker,  two  by  the  President  pro 
tem,  and  three  by  the  President — to  en- 
gage full-time  in  this  effort  and  backed 
up  with  adequate  expert  staff  and  re- 
sources. 

It  is  to  be  stressed,  however,  that  the 
role  of  the  commission  is  fact-finding 
and  advisory  alone.  It  may  not  order  any 
documents  made  public.  That  role  is  left 
to  the  courts  which  are  charged  with 
enforcing  the  act.  Similarly,  any  requests 
for  commission  action  under  the  pro- 
posed legislation  by  the  Congress,  Comp- 
troller General  or  other  agency  can  only 
result  in  an  advisory  ruling.  The  merit 
of  this,  however,  is  that  the  Congress 
and  other  authorized  parties  can  use 
such  findings  in  support  of  any  request 
for  or  subpenaing  of  documents  from  an 
agency,  and  under  section  222  of  the 
act  a  ruling  of  the  commission  shall 
constitute  prima  facie  evidence  that  an 
agency  is  improperly  withholding 
records. 

The  other  major  aspect  of  title  II  is 
contained  in  section  220  which  author- 
izes a  private  party  to  obtain  a  ruling 
from    the   commission   on    whether   an 
agency   is    improperly   withholding   in- 
formation, if  three  members  of  the  com- 
mission agree  to  entertain  the  complaint. 
Here  again,  the  action  of  the  commis- 
sion is  only  advisory  but  it  would  go  far, 
it  is  believed,  in  encouraging  agencies  to 
make  their  records  available  since  the  re- 
questing party  could  seek  enforcement 
in  court.  Nothing  would  prevent  a  party 
from  going  directly  to  a  court  in  case  of 
an  agency's  refusal  to  supply  records,  but 
the  speedier  and  less  expensive  route  vis- 
a-vis the  commission  should  have  the  ef- 
fect of  making  more  information  avail- 
able to  the  public.  To  further  provide  as- 
sistance to  those  properly  seeking  to  open 
records  to  the  public,  section  218fb)  au- 
thorizes the  commission  when  it  finds 
that  records  have  been  improperly  with- 
held to  it'^elf  compensate  a  party  for  rea- 
sonable   attorney's    fees    and    litigation 
costs  or  to  assess  such  costs  upon  the 
errant  agency. 

ANALYSIS    OF    TITLE    in 

Title  III  provides  additional  amend- 
ments to  the  Freedom  of  Information  Act 
to  expand  the  amoimt  of  information  to 
be  made  available  to  the  public. 

Section  301  seeks  to  limit  the  discre- 
tion of  the  courts  in  Issuing  injunctions 
in  those  cases  where  agencies  have  been 
found  to  have  improperly  withheld  in- 
formation from  the  public. 

Section  302  authorizes  courts  to  award 
reasonable  attorney's  fees  and  court  costs 
to  parties  which  the  courts  have  found 
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have  been  improperly  denied  access  to 
records. 

Section  303  provides  reasonable  time 
limits  within  which  agencies  must  re- 
spond to  requests  for  records.  The  lan- 
guage is  adopted  almost  verbatim  from 
that  proposed  by  the  Administrative 
Conference  of  the  United  States  under 
the  chairmanship  of  Roger  Crampton. 

Section  304  directs  that  each  agency 
submit  an  annual  report  to  the  House 
Government  Operations  Committee  and 
Senate  Judiciary  Committee  in  which  it 
details  its  administration  of  the  Freedom 
of  Information  Act  for  the  preceding 
year. 


RECONFIRMATION  OF  FEDERAL 
JUDGES 


HON. 


HARRY  F.  BYRD,  JR. 

OF    VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Wednesday,  February  28,  1973 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, interest  is  growing  in  the  proposal 
for  the  reconfirmation  of  Federal  judges 
by  the  Senate  every  8  years. 

These  judges  now  serve  for  life.  I  be- 
lieve that  fixed  tenure  for  judges,  which 
is  the  practice  in  47  of  the  50  States, 
should  be  instituted  for  Federal  judges. 
In  a  democracy,  why  should  any  public 
official  have  life  appointment? 

My  proposal  is  embodied  in  Senate 
Joint  Resolution  13,  a  constitutional 
amendment  which  is  cosponsored  by  Sen- 
ators Allen,  Thurmond,  Talmadce,  and 

NUNN. 

My  proposal  for  limited  tenure  and 
reconfirmation  has  received  the  endorse- 
ment of  the  State  legislators  of  Michi.gan 
and  Alabama,  and  more  recently  Chief 
Justice  Norman  Arterbum  of  Indiana 
wrote  to  me  stating  his  personal  support 
of  the  constitutional  amendment  which 
Senators  Allen,  Thurmond,  Talmadce, 
and  NuNN  and  I  have  introduced  to  pro- 
vide greater  accountability  for  the  Fed- 
eral judiciary. 

Two  newspaper  editorials  taking  note 
of  Chief  Justice  Arterburn's  position  re- 
cently have  come  to  my  attention.  I  be- 
lieve these  editorials  are  indicative  of  the 
growing  interest  in  limiting  the  tenure 
of  the  Federal  judiciary,  and  I  commend 
them  to  the  attention  of  the  Senate. 

I  ask  unanimous  consent  that  the  edi- 
torials published  in  the  Rocky  Mount,' 
N.C.,  Telegram  and  the  Bator.  Rouge,  La., 
State  Times  be  included  in  the  Exten- 
sions of  Remarks. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

IProm  the  Rocky  Mount  (N.C.)  Telegram 

Jan.  30.  1973) 

Limiting  THE    Judiciary 

Have  federal  Judges  abused  their  Judicial 
powers  in  -ecent  years?  A  prominent  Mid- 
western judge  thinks  this  is  the  case. 

Chief  Justice  Norman  Arterburn  of  the 
Indiana  Supreme  Court  says  the  time  has 
come  to  sharply  curb  federal  Judges  who, 
having  lifetime  tenure,  are  high-handedly 
exercising  virtually  unlimited  authority. 

Arterbum  strongly  endorses  a  proposed 
constitutional  amendment  by  Sen  Harrv 
BjTd  of  Virginia.  '     . 
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This  amendment  would,  in  effect,  limit  the 
terms  of  all  federal  judges  by  requiring  them 
to  be  reconfirmed  by  the  U.S.  Senate  every 
eight  years.  If  denied  such  approval,  they 
would  be  retired  with  full  pay. 

In  adding  his  support  to  this  proposal. 
Justice  Arterburn  admits  that  at  first  he 
did  not  favor  It.  But  he  has  changed  his 
mind  for  a  significant  reason. 

He  now  believes  that  more  federal  Judges, 
and  particularly  members  of  the  U.S.  Su- 
preme Court,  have  overstepped  the  bounds 
of  constitutional  law,  got  into  the  legislative 
field.  Imposing  their  ideas  as  to  public  policy 
and  good  legislation  on  the  people  of  the 
country. 

Arterburn  is  especially  outraged  by  the 
extremities  of  the  U.S.  Supreme  Court. 

He  refers  to  acts  taf  that  court  In  "chang- 
ing the  Constitution  'as  of  a  certain  time' 
(denying,  retroactivity)  without  going 
through  the  amending  process  provided  in 
the  Constitution."  He  believes  this  to  be  a 
violation  of  their  oath  of  office. 

"If  the  court  is  deliberately  to  do  acts  of 
this  sort,"  he  says,  "then  It  Is  my  feeling 
that  the  peopl?  should  have  an  opportunity 
to  review  their  legislative  acts  the  same  as 
we  do  members  of  Congress." 

Arterburn  feels  that  if  a  judge  would  stay 
within  his  Judicial  area  there  would  be  no 
need  for  such  a  periodic  review,  but  we  have 
too  many  men  who  are  Judges  who  feel 
that  they  are  the  repository  of  all  wisdom 
and  that  they  know  what  is  better  for  us 
as  individuals  than  we  do. 


[Prom  the  Baton  Rouge  (La.)  State  Times, 

Jan.  27,  1973) 

Voice  From  the  Midland 

A  new  voice  from  the  Midlands  has 
sounded  in  support  of  Sen.  Harry  Byrd's  (Va.) 
proposed  constitutional  ameiidment  which 
would  curb  the  substantially  limitless  power 
of  federal  Judges  at  all  levels  of  that  Judi- 
ciary. 

That  the  voice  Is  that  of  a  distinguished 
jurist  adds  to  its  weight. 

Chief  Justice  Norman  Arterburn  of  the 
Indiana  Supreme  Court  Is  the  new  ally  of 
the  senator  in  the  latter  proposal  that  the 
Constitution  require  all  federal  Judges  to 
be  reconfirmed  by  the  Senate  every  eight 
years.  This  would,  in  effect,  provide  an  eight- 
year  term  for  this  Judiciary. 

The  L'diana  jurist  outspokenly  attrib- 
uted the  change  in  his  thinking,  from  oppo- 
sition to  the  Byrd  proposal  to  support  of  it, 
to  what  he  has  termed  extremities  of  the 
United  States  Supreme  court.  He  asserted  ii 
was  his  view  that  this  tribunal  had  over- 
stepped the  bounds  of  constitutional  law. 
got  Into  the  legislative  field,  imposing  their 
ideas  as  to  public  policy  and  good  legisla- 
tion on  the  people  of  the  country." 

On  the  state  level.  47  of  the  50  states  have 
fixed  terms  for  the  state  judges.  Only  Rhode 
Island  has  life  tenure  for  Its  judiciary.  Ma.=;- 
sachusetts  and  New  Hampshire  mandatorily 
retires  thetr  judges  at  age  70. 

Judicial  restraint  once  was  a  hallmark  of 
the  t^.  Supreme  Court.  It  was  given  Its 
best  expressions  In  the  words  of  eminent 
justices,  among  them  Oliver  Wendell  Holmes, 
Justice  Brandeis,  Justices  Stone.  Hughes  and 
Frankfurter.  Such  restraint  was  almost  an 
unwritten  canon  which  endured  well  beyond 
the  first  century  of  the  republic. 

But,  In  the  present  century  and  e.specially 
as  It  reached  its  midpoint,  first  the  Supreme 
Court  and  later  lower  courts  diverged  from 
the  doctrine  of  Judicial  restraint  and  clearly 
began  to  legislate. 

It  Is  this  divergence  to  which  Sen.  Byrd  and 
others  take  exception,  to  a  point  of  seeking 
limited  tenure  for  the  federal  Judiciary.  Tliat 
their  position  now  pains  support  from  dis- 
tinguished Jurists,  the  chief  Justice  of  the 
Indiana  Supreme  Cotirt  notable  among  them. 
Is  signincar.t. 


EXTENSIONS  OF  REMARKS 

ADDITIONAL  'WATER  SHOULD  BE 
DIVERTED  FROM  THE  GREAT 
LAKES  THROUGH  THE  CHICAGO 
DRAINAGE  CANAL  TO  REDUCE 
FLOODING 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  28,  1973 

Mr.  'VANIK.  Mr.  Spenker,  during  the 
last  half  year,  water  levels  on  the  Great 
Lakes  have  been  rising  to  unprecedented 
levels.  Lake  Erie  water  levels  have  broken 
records  first  set  in  1861 — 112  years  ago. 
On  Lake  Erie,  the  present  water  levels 
are  about  30  inches  above  their  normal 
average,  and  it  is  expected  that  diu-ing 
the  spring  thaws  and  storms  that  the 
water  level  will  rise  even  further.  These 
record  high  water  levels  may  last  for 
up  to  a  year  or  more,  and  it  is  predicted 
that  they  will  cause  disastrous  flooding 
and  erosion  damage  to  shoreline  commu- 
nities. 

Therefore,  it  is  vital  that  we  examine 
possible  ways  and  means  to  divert  waters 
out  of  the  Great  Lakes  Basin  and  into 
other  areas. 

Today  I  have  introduced  a  bill  that 
would  permit  an  additional  diversion  of 
water  from  Lake  Michigan,  to  the  Illinois 
river  which  flows  into  the  Mississippi. 
At  present  the  flow  out  of  the  Cliicago 
Drainage  canal  is  3200  cubic  feet  per  sec- 
ond, while  my  bill  would  increase  the 
flow  up  to  10,000  cubic  feet  per  second. 
The  effect  of  this  action  would  be  to  de- 
crease the  level  of  the  Great  Lakes  by 
approximately  3  inches,  approximately 
6  months  after  the  diversion  begins.  This 
actions  will  not  eliminate  the  floods  that 
are  expected  in  the  spring  and  summer 
but  it  will  reduce  the  impact.  Tliis  addi- 
tional diversion  would  be  limited  to  3 
years  and  could  be  reduced  by  the  Corps 
of  Engineers  at  any  time  deemed  neces- 
sary, to  protect  communities  on  the  Mis- 
sissippi from  high  water  levels. 

The  canal  was  first  built  in  1889  for 
sanitary  purposes,  but  in  recent  years  it 
has  been  primarily  used  for  improvement 
of  navigation  in  several  local  canals  and 
rivers,  and  also  for  the  production  of 
hydroelectric  power.  In  1901  when  the 
canal  was  opened  the  initial  diversion 
was  4.167  cubic  feet  per  second.  At  that 
time  the  InteiTiational  'Waterways  Com- 
mission reported  that  a  diversion  of  10,- 
000  cubic  feet  per  second  at  Chicago 
would  lower  the  levels  of  the  Lakes  by 
as  much  as  6' 2  inches.  The  Secretary  of 
War,  at  that  time,  feared  that  substan- 
tial drainage  frow.  the  Great  Lakes 
would  jeopardize  navigation,  and  at- 
tempted to  place  a  ceiling  on  the  diver- 
sion. After  10  years  of  litigation  regard- 
ing water  rights,  the  Supreme  Court  de- 
clared that  Illinois  could  not  divert  any 
water  from  Lake  Michigan  without  the 
consent  of  Congress. 

The  primary  con:ern  and  dispute  was 
that,  if  too  much  water  was  removed  from 
the  Great  Lakes,  shipping  and  power  pro- 
duction would  be  severely  curtailed.  The 
present  situation  is  just  the  reverse.  'We 
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have  entirely  too  much  water  in  the 
Great  Lakes — thus,  making  earlier  argu- 
ments irrelevant  at  this  time.  Shipping 
does  not  stand  to  be  hurt  by  the  present 
lake  levels,  but  thousands  of  citizens 
and  their  property  are  in  line  for  de- 
struction. The  additional  diversion  will 
benefit  all  involved — lowering  the  level  of 
the  Great  Lakes  by  approximately  3 
inches. 

In  1954  and  1956,  Congress  approved 
an  additional  diversion  of  1,000  cubic 
feet  per  second  intended  to  be  added  to 
the  4,167  cubic  feet  per  second  already 
being  diverted  through  the  canal.  Presi- 
dent Eisenhower  vetoed  the  bill  both 
times — after  it  passed  the  House  and 
Senate  both  times.  His  reason  for  the 
the  veto  was  that  commerce  would  be 
upset.  The  President  also  pointed  out 
that  this  action  would  upset  our  Cana- 
dian neighbors. 

At  the  present  time,  however,  the  Ca- 
nadians would  welcome  additional  drain- 
age from  the  canal  on  a  temporary  basis. 
If  water  levels  are  not  lowered,  many 
homes  along  the  shores  of  Lake  On- 
tario will  be  washed  away  cau.'^ing  mil- 
lions of  dollars  in  Canadian  losses.  Di- 
version of  water  at  this  time  would  not 
cause  any  injury  or  harm  whatsoever  to 
powerplants  or  shipping  interests. 

This  is  the  first  time  our  Government 
has  been  so  forewarned  about  a  pending 
flood  disaster.  Every  possible  remedy 
must  be  examined,  and — if  found  to  have 
merit — implemented.  If  we  fail  to  do  so, 
then  the  responsibility  for  damage  yet 
unseen  and  unrealized  will  fall  squarely 
on  the  shoulders  of  the  Federal  Govern- 
ment. I  urge  this  Congress  to  take  swift 
action  to  provide  this  necessary  diversion 
of  water  from  the  Great  Lakes.  Although 
the  damage  will  not  be  avoided  alto- 
gether, there  is  action  we  can  and  should 
take  to  soften  the  blow. 


EDITORIAL  BY  ANTHONY  H.\RRI- 
GAN  IN  THE  AIKEN  'SC'  STAND- 
ARD 


HON.  STROM  THURMOND 

OF    SOtTTH    CAROLINA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Wednesday.  February  28.  1973 

Mr.  THURMOND.  Mr.  President,  there 
is  a  great  deal  of  controversy  and  dis- 
cussion about  President  Nixon's  elimina- 
tion or  reduction  of  what  he  considers 
out  of  date  and  unworthy  domestic  pro- 
grams. 

Comments  I  have  seen  in  the  Congress 
and  some  of  the  Nation's  leading  news- 
papers leave  the  imprci-sion  the  public  is 
against  most  of  these  cuts.  Many  of  us 
realize  this  is  not  the  case  as  the  public 
is  anxious  to  have  savings  made  in  many 
areas  where  such  savings  are  justified. 

An  interesting  column  on  this  subject 
has  been  written  by  columnist  Anthony 
Harrigan  entitled  "New  Empliasis  on 
Self-Reliance."  This  column  appeared  in 
the  February  13.  1973.  issue  of  the  Aiken 
Standard  newspaper  in  Aiken.  S.C. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  column  be  printed  in  the 
Extensions  of  Remarks. 
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There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

New  Emphasis  On  Self-Reliance 
(By  Anthony  Harrtgan) 
In  an  effort  to  fulflll  his  Inaugural  wish  for 
a  society  geared  to  Individual  self-reliance, 
President  Nixon  is  making  long  overdue 
moves  to  eliminate  many  federal  subsidy  pro- 
grams. It  has  been  forecast  that  the  adminis- 
tration will  take  aim  at  public  housing,  rural 
assistance,  education,  and  public  employ- 
ment. 

Some  weeks  ago.  the  President  took  a 
commendable  first  step  when  he  eliminated 
the  federally  subsidized  2  percent  loans  for 
electric  cooperatives,  a  leftover  from  the  New 
Deal  era.  The  co-ops  have  howled  in  protest, 
but  other  citizens,  who  have  to  pay  consider- 
ably more  in  interest  when  thev  borrow 
money,  are  likely  to  be  pleased  that  the  co- 
ops at  long  last  will  be  required  to  come 
somewhat  closer  to  paying  their  way  like 
ever>-one  else. 

Other  howls  are  coming  from  those  in- 
volved in  the  subsidized  housing  business  or 
who  back  such  programs  for  political  rea- 
sons. They  are  saying  that  the  administra- 
tion's moratorium  on  federaUv  subsidized 
housing  will  cost  the  states  miUlons  of  dol- 
lars in  revenue.  But  subsidy  income  is  not  a 
.sound  basis  for  the  economy  of  any  state. 
Moreover,  the  public  should  know  that  there 
is  a  new  class  of  subsidy  housing  builders 
who  aren't  truly  a  part  of  the  free  enterprise? 
system.  They  live  off  federal  subsidy  pro- 
grams deviled  by  politicians.  They  have  a 
vested  Interest  in  Big  Government  and  in 
giveaways  of  the  taxpayer's  monev. 

The  public  undoubtedly  will  be  treated  to 
a  variety  of  sob  stories  in  connection  with 
the  moratorium  on  subsidized  housing.  In 
South  Carolina,  Dr.  John  A.  Chase,  the  ad- 
ministrator of  the  Columbia  Housing  Author- 
ity, said  In  protest  against  the  subsidy  mora- 
torium: "What  Is  to  be  the  answer  for  the 
1.800  families  on  the  Columbia  waiting  list  for 
apartments?  What  is  to  be  the  answer  to  the 
100  additional  applicants  everv  30  days?  What 
!:>  to  be  the  answer  for  hundreds  and  hun- 
dreds of  fa-nilies  who  are  going  to  be  dis- 
placed in  South  Carolina  by  highway  con- 
struction, urban  renewal  and  the  like?" 

The  answer  to  those  questions  is  that  the 
people  who  have  had  great  expectations  of 
subsidized  housing  will  have  to  fend  for 
them-selves  like  more  than  2  miUion  other 
South  Carolinians  who  don't  expect  Uncle 
Sam  to  solve  their  personal  housing  problems. 
President  Richard  Nixon  put  It  very  well  In 
his  Inaugural  address  when  he  said:  "Let 
each  cf  us  ask,  not  Just  what  will  government 
do  for  me,  but  what  can  I  do  for  myself?  " 
That  quotation  should  be  cited  not  only  to 
these  who  expect  to  live  in  taxpayer-subsi- 
d-.zed  housing  but  to  all  who  make  money 
Irom  subsidized  housing. 

Protests  similar  to  Dr.  Chase's  will  be  heard 
across  the  country.  In  Arkansas,  Jim  Bradley, 
a  state  Office  of  Economic  Opportunity  Hous- 
ing specialist,  complained  to  the  Arkansas 
Gazette  that  the  federal  freeze  on  subsidized 
housing  could  cost  the  state  more  than  $60 
million  in  the  next  18  months.  He  failed  to 
mention,  however,  how  much  the  taxpayers 
In  Arkansas  and  ether  states  wlU  save  as  a 
result  of  the  freeze.  Federal  subsidies  of  one 
sort  or  another  cost  the  taxpavers  billions  of 
dollars  each  year. 

Incidentally,  the  OEO  tvpes  have  other  rea- 
sons to  feel  blue.  President  Nixon  has  an- 
nounced plans  to  dismantle  the  Office  of 
Economic  Opportunity.  The  OEO  was  the 
principal  Great  Society  lOBtrument  in  its 
fa-ilt-rldden  "war  on  poverty." 

The  Johnson  administration  poverty  pro- 
grams cost  billions  of  dollars  and  produced 
alm',st  zero  results.  They  created  huge  cadres 
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of  community  action  workers  who  managed 
to  spend  enormous  sums  without  actually 
helping  communities  solve  their  problems. 
Many  of  the  Great  Society  programs,  such 
as  the  Neighborhood  Legal  Service,  have 
engendered  controversy  and  bitterness  on 
the  local  level  and  made  It  dlfQcult  for 
municipal  and  county  governments  to  func- 
tion effectively. 

Thus  It  Is  time  to  close  down  the  Great  So- 
ciety programs,  to  shut  off  the  food  stamp 
distributions  which  have  been  a  scandal  and 
an  Insult  to  productive  citizens  who  have  to 
buy  their  own  groceries. 

It  is  yet  to  be  seen  how  vigorously  the 
Nlxou  administration  will  move  to  eliminate 
the  entire  range  of  Great  Society  federal  so- 
cial programs.  The  faster  the  administration 
moves,  the  happier  the  taxpayers  will  be. 

The  liberal  bloc  in  Congress  will  resist  the 
elimination  or  curtailment  of  vintage  give- 
away programs.  But  the  administration,  with 
firm  leadership,  should  be  able  to  get  tre- 
mendous grassroots  support  for  long  overdue 
fiscal  reforms.  The  American  people  are  likely 
to  subscribe  strongly  to  a  new  emphasis  on 
self-reliance. 


EXECUTIVE  PRIVILEGE 


HON.  JOHN  N.  ERLENBORN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  28.  1973 

Mr.  ERLENBORN.  Mr.  Speaker,  Mr. 
HoRTON  and  I  today  are  introducing  two 
bills  to  strengthen  the  Congress  and 
the  public'."!  right  to  receive  Information 
from  the  executive  branch.  Mr.  Horton 
will  explain  our  bill  to  enhance  a  cit- 
izen's access  to  Government  Information 
by  strengthening  the  Freedom  of  In- 
formation Act,  and  I  would  like  to  dis- 
cuss our  bill  to  strengthen  Congress 
rights,  in  which  we  are  joined  by  five 
other  Members— Mr.  McCloskey,  Mr. 
Thone,  Mr.  Regula,  Mr.  Pritchard,  and 
Mr.  Hanrahan. 

Executive  privilege  has  been  used,  on 
occasion,  by  every  President  since  George 
Washington  as  the  basis  for  withholding 
certain  information  from  Congress.  As  a 
coequal  branch  of  Government,  the  Con- 
gress has  contended  that  Its  right  to  all 
information  is  equal  to  that  of  the  Ex- 
ecutive. Thus,  for  this  reason  and  others, 
the  Congress  has  been  unwilling  to  ac- 
knowledge executive  privilege  outright. 

One  of  the  other  reasons  for  Congress 
resistance  is  the  concern  that  acknowl- 
edgement of  executive  privilege  would 
serve  to  sanction  its  use.  Still  another 
is  that,  for  many  at  least,  there  Is  an 
awareness  that  along  with  our  need  for 
information  there  is  a  corresponding 
need  for  the  President  and  his  counsel- 
ors in  making  policy  decisions  to  be  able 
to  obtain  uninhibited  advice.  U  we  act 
to  limit  the  scope  of  executive  privilege, 
this  point  of  view  argues,  we  would  deny 
the  President  the  free-thinking  counsel 
he  requires  as  Chief  Executive. 

Yet  the  plain  truth  is  that,  by  not 
acknowledging  executive  privilege,  the 
Congress  has,  in  fact,  acquiesced  to  Its 
existence.  'What  Is  more,  our  lack  of 
acknowledgement  has  permitted  the 
Executive  free  rein  in  setting  boundaries 
for  its  use. 
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The  solution,  I  am  convinced,  is  one 
that  recognizes  the  rights  and  needs  of 
both  the  Congress  and  the  President. 
That,  briefly,  is  the  solution  proposed  in 
the  bill  we  are  introducing  today  to  de- 
fine executive  privilege. 

Our  proposal  adds  a  new  section  to 
the  Freedom  of  Information  Act  which 
Congress  in  1967  enacted  to  guarantee 
access  by  the  public  to  information  about 
Government  activities.  Under  this  new 
section,  executive  privilege  could  be  in- 
voked only  by  the  President.  He,  of 
course,  would  be  allowed  to  claim  this 
privilege  on  behalf  of  the  heads  of  agen- 
cies; but  he  would  be  permitted  to  do 
so  only  when  policy  recommendations 
are  involved,  and  then  only  when  dis- 
closure would  seriously  jeopardize  the 
national  Interest  and  his  ability,  or  that 
of  the  head  of  an  agency,  to  obtain  forth- 
right advice. 

With  this  narrow  exception,  our  pro- 
posal asserts  the  right  oi  Congress,  of 
any  congressional  committees — to  the  ex- 
tent that  the  information  deals  with  sub- 
jects within  the  committee's  jurisdic- 
tion—and of  the  Comptroller  General 
of  the  United  States  to  all  other  informa- 
tion, classified  or  not. 

As  provided  in  our  bill,  either  the  in- 
formation requested  or  a  statement  in 
which  the  President  invokes  executive 
privilege,  signed  by  him,  must  be  sub- 
mitted as  soon  as  practicable,  but  In 
not  more  than  30  days,  after  the  request 
is  made. 

Similarly,  only  a  claim  of  executive 
privilege  would  excuse  an  officer  or  em- 
ployee of  any  Federal  agency  from  hon- 
oring an  invitation  to  present  testimony 
before  Congress  or  any  of  its  committees, 
and  this  provision  would  extend  also  to 
all  officers  and  employees  of  the  Exec- 
utive Office  of  the  President.  A.s  with 
requests  for  information,  the  bill  pro- 
vides that  a  committee's  invitation  for 
the  presentation  of  testimony  must  per- 
tain to  matters  within  its  jurisdiction. 

The  bill's  reference  to  Congress  and  its 
committee.";,  I  should  make  clear,  is  lim- 
ited to  both  in  their  official  capacities, 
acting  as  a  whole.  Moreover,  inasmuch 
as  our  bill  applies  to  classified  as  well  as 
nonclassified  information.  It  will  be  in- 
cimibent  upon  us  to  exercise  judgment  in 
using  the  information  thus  made  avail- 
able to  us. 

Two  other  aspects  of  our  proposal 
merit  mention. 

First,  the  bill  does  not  contain  any 
inducement  for  compliance  because  we 
are  persuaded  that.  If  our  proposal  be- 
comes law.  Federal  officials  would  be 
honor  bound  to  abide  by  it.  Those  who 
declined  the  invitation  could,  of  course, 
be  subpoenaed  and  thus  exposed  to  the 
possibility  of  being  cited  for  contempt  of 
Congress. 

Second,  I  would  like  to  allay  the  con- 
cerns of  those  who  feel  our  definition  of 
executive  privilege  is  perhaps  too  nar- 
row. In  communications  to  the  Govern- 
ment Operations  Committee.  President 
Kermedy,  Johnson,  and  Nixon  have  all 
Indicated  their  belief  that  executive  priv- 
ilege should  be  Invoked  only  by  the  Pres- 
ident. To  Illustrate,  I  quote  from  Presi- 
dent Nixon's  letter  of  AprU  7,  1969,  to 
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John  Moss,  then  chaii'man  of  the  For- 
eign Operations  and  Government  Infor- 
mation Subcommittee: 

I  believe,  and  I  have  stated  earlier,  that 
the  scoj>e  of  executive  privilege  must  be  very 
narrowly  construed.  Under  this  Administra- 
tion, executive  privilege  will  not  be  asserted 
without  specific  Presidential  approval. 

More  recently,  this  procedure  was  re- 
affirmed by  John  W.  Dean  III,  Counsel  to 
the  President,  in  a  letter  February  16, 
1973  to  William  Moorhead,  the  present 
chairman  of  this  subcommittee.  Mr.  Dean 
wrote : 

Executive  privilege  will  not  be  asserted  In 
response  to  a  Congressional  demand  for  in- 
formation without  specific  Presidential  ap- 
proval. 

I  urge  my  colleagues  to  examine  this 
proposal  and  then  to  give  the  Congress 
this  tool  to  acquire  the  information  we 
need  if  we  are  to  be  an  equal  and  effec- 
tive partner  In  Government. 


THE  PASSING  OF  AN  OLD  AMERICAN 
INSTITU'nON  —  THE  HOMETOWN 
POSTMARK 


HON.  HERMAN  E.  TALMADGE 

or    GEORGIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Wednesday,  February  28,  1973 

Mr.  TALMADGE.  Mr.  President,  it  has 
recently  been  brought  to  my  attention 
that  an  extremely  enlightening  and  en- 
tertaining newspaper  column  concern- 
ing the  U.S.  Postal  Service,  was  pub- 
lished in  the  Macon,  Ga.,  Telegraph. 

A  great  deal  is  lacking  in  today's  mail 
service  in  the  areas  of  speed  and  ef- 
ficiency and,  as  this  column  by  Perry 
Morgan  of  the  Akron  Beacon  Journal 
points  out,  one  of  the  saddest  losses  is 
the  passing  of  an  old  American  institu- 
tion— the  hometown  postmark. 

I  commend  this  article  to  the  atten- 
tion of  the  Senate  and  ask  unanimous 
consent  that  it  be  printed  in  the  Exten- 
sions of  Remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Pox  ON   All  Th.^t  Mail  Prom  Nowhere 
(By  Perry  Morgan) 

Everyone  Is  perfectly  entitled  to  his  own 
opinion  of  who  put  this  country  In  a  hand- 
basket  going  to  hell. 

My  own  prejudice,  greatly  cherished.  Is 
that  Dwlght  Elsenhower  was  the  villain  and 
that  the  terrible  deed  was  his  appointment 
of  Arthur  Summerfleld,  an  automobile  detJ- 
er,  as  postmaster  general. 

Oh,  It  all  started  out  Innocently  enough. 
Before  Ike  we  always  had  had  political  post- 
masters general  who  looked  after  presidential 
politics  and  didn't  mess  with  the  mail.  We 
had  olive  drab  mall  boxes  and  trucks,  flve- 
cent  stamps,  penny  post  cards  and  huge  defi- 
cits. The  system  was  thoroughly  political,  but 
the  mall  came,  twice  a  day,  and  you  knew 
where  It  came  from. 

Right  on  the  face  of  the  envelope,  often 
placed  by  a  human  hand,  was  something 
called  a  postmark,  something  bursting  with 
Information,  excitement,  mystery.  The  post- 
mark told  you  whether  to  open  the  letter 
Immediately  or  set  It  aside,  whether  to  open 
It  from  the  end  or  the  back.  Or  It  made  you 
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wonder  who,  from  some  place  unknown,  was 
trying  to  communicate.  It  allowed  you  to  get 
your  mind  set  for  whatever  Intelligence  was 
wrapped  Inside  the  envelope. 

The  postmark.  In  sum,  was  the  difference 
between  the  neighbor  who  is  always  bursting 
Into  your  house  and  the  neighbor  who  calls 
before  a  visit.  Thus  the  envelope  was  as 
much  a  part  of  the  letter  as  the  tangy  cas- 
ings were  part  of  old-fashioned  hot  dogs. 

All  this  Is  gone  now,  or  going,  thanks  to 
Ike  and  his  naive  urge  to  purify,  reform 
and  automate  the  post  office.  Summerfield 
first  off  repainted  the  mall  boxes  red,  white 
and  blue,  causing  dogs  to  avoid  them  and 
drunks  to  salute  them.  But  his,  as  it  fell 
out.  was  a  mere  diversion. 

Ultimately  postage  would  Increase  steadily 
in  cost  while  deliveries  were  decreased  and. 
In  the  confusion,  the  Post  Office  Itself  was 
abolished  and  replaced  by  something  called 
the  U.S.  Postal  Service,  which  established 
automated  Area  Mall  Processing  Centers 
(AMPCs). 

TTils  latter  was  no  easy  task.  To  haul  mall 
100  miles  south  to  an  AMPC  In  order  to 
deliver  it  100  miles  north  meant  repealing 
the  fundamental  Euclidean  law  that  a 
straight  line  Is  the  shortest  distance  between 
two  points.  The  "system"  also  repealed  ths 
basic  law  that  every  object  set  In  motion 
has  a  starting  point.  If  you  will  look  at  your 
mall  these  next  few  weeks  you  will  see  that 
your  letters  come  from  nowhere. 

In  my  own  case,  for  example  I  received  a 
letter  the  other  day  postmarked  GA  219. 

Wondering  what  the  devil  GA  219  por- 
tended. I  tore  open  the  envelope  and  found 
It  portended  that  I  would  be  on  my  knees 
trying  to  round  up  two  tablespoons  of  mus- 
tard seed  which  Martha  Sue  Abernathy  of 
Social  Circle,  Ga.,  had  mailed  In  return  for 
the  quarter  I'd  sent  her  after  she  advertised 
her  mustard  seed  in  the  Georgia  Market 
Bulletin. 

All  that  I  needed  to  warn  me  to  open  the 
envelope  from  the  end  rather  than  the  back 
was  a  postmark  saj-lng  "Social  Circle,  Geor- 
gia." 

Mrs.  Erna  Galske  of  Elgin,  III.,  under- 
stands perfectly  the  preposterous  situation 
in  which  the  U.S.  Postal  Service  has  placed 
us.  Her  dining  room  Is  filled  with  envelopes 
bearing  postmarks  from  places  like  Fly 
Creek.  N.Y.;  Rising  Fawn,  Ga.;  Gouge  Eye, 
Calif.;  Licksklllet,  Tenn.,  and  places  in  Ohio 
like  Rush  Run,  Whipple.  Crooked  Tree,  Mos- 
cow Mills,  CoolviUe,  Antiquity,  Long  Bottom 
smd  Round  Bottom. 

But  Mrs.  Galske  and  those  others  of  us 
who  love  the  lyrical  names  of  American 
places — "the  sharp  names  that  never  get 
fat,"  as  Stephen  Vincent  Benet  called  them — 
will  never  again  get  mall  plainly  stating  Its 
origin  on  Its  face.  And,  as  she  has  said  so 
succinctly.  "This  is  an  outrage." 

Herbert  H.  Harrington  of  Warren.  Ohio, 
also  understands.  "These  machines."  Mr. 
Harrington  says,  "are  taking  all  the  romance 
out  of  postmarks.  It's  getting  so  you  don't 
know  the  envelope  has  Is  a  lot  of  cuckoo 
numbers  on  it." 

Well,  Brother  Harrington,  It  had  to  come 
out  that  way.  didn't  It?  We  had  a  perfectly 
good  deficit  operation  that  worked  and  now 
we  have  a  perfectly  lousy,  deficit  operation 
that  doesn't  work.  TTiat  Is  the  way  things  go 
when  Republican  businessmen  insist  that 
government  is  a  business. 

You  would  have  thought  that  Arthur  Sum- 
merfleld would  know  that  a  Post  Office  com- 
manded by  statute  to  provide  rural  free  de- 
livery could  not  ever  be  a  business.  Repub- 
lican doctrine,  after  all,  holds  that  "there's 
no  such  thing  as  a  free  lunch."  How  could 
a  business  have  "free  delivery?" 

None  of  the  gurus  of  the  U.S.  Postal  Ser\-- 
Ice  has  enough  sense  to  find  his  way  from 
one  end  to  the  other  of  Upper  Black  Eddy, 
Pa.,  known  now  as  PA  217. 


5991 


SUPPORT  FOR  CAR  FIRMS 


HON.  DON  EDWARDS 

OF  CALIFOBNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  28,  1973 

Mr,  EDWARDS  of  California.  Mr. 
Speaker,  I  noticed  with  profound  distress 
yesterday  that  the  concept  of  an  Inde- 
pendent agency  of  the  Federal  Govern- 
ment is  no  longer  acceptable  to  the  Nixon 
administration.  I  am  referring,  of  course, 
to  an  article  in  the  Wall  Street  Journal 
headlined:  "Aide  to  Nixon  Hints  Support 
for  Car  Firms  in  Their  Bid  to  Ease  1975- 
76  Exhaust  Rules."  The  aide  in  question 
Is  John  Ehrllchman.  His  targets  are  the 
Environmental  Protection  Agency  and 
the  Clean  Air  Act  Amendments  of  1970 
which  passed  this  body  by  a  vote  of  374 
to  1. 

Since  then,  the  automotive  industry, 
abetted  by  the  oil  industry,  has  resisted 
this  mandate  to  clean  up  automotive  ex- 
haust emissions.  Detroit's  paragons  of 
mass  production — the  men  who  have 
given  us  every  conceivable  kind  of  gadget 
and  doo-dad — now  find  it  technologically 
impossible  to  produce  a  car  that  will  not 
poUute  the  atmosphere.  The  protesta- 
tions are  particularly  difficult  to  accept 
in  light  of  the  contrary  evidence  offered 
by  the  National  Academy  of  Science  and 
the  Environmental  Protection  Agency 
itself.  Furthermore,  two  small  Japanese 
auto  companies  have  already  accom- 
plished what  our  giant  auto  corporations 
claim  they  cannot  do. 

Years  ago.  the  Santa  Clara  Valley, 
where  my  district  is  located  was  named 
"the  valley  of  heart's  delight"  by  some 
chronicler  of  the  California  countryside. 
And  indeed  it  was  a  delight.  Today,  with 
hundreds  of  thousands  of  automobiles 
spewing  forth  their  pall  of  pollution  In 
the  valley  it  is  no  longer  as  delightful. 
In  fact,  on  many  days  you  would  not 
even  know  that  It  was  a  valley  because 
you  cannot  see  from  one  rim  of  foothills 
across  to  the  other.  All  that  is  visible  is  a 
tiered  blanket  of  air  pollution.  We  need 
to  stand  firm  on  the  clean  air  amend- 
ments. 

Mr.  Speaker,  I  insert  the  Wall  Street 
Journal  storj'  describing  this  latest  chap- 
ter in  administrative  meddling  in  the 
Record: 

(From  the  Wall  Street  Journal,  Feb.  27.  1973] 
Aide  to  Nixon  Hints  Support  for  Cab  Firms 

IN   Theib  Bid  To  Ease   1975-76  Exhaust 

Rules 

Detroit. — A  top  Nixon  aide  gave  the 
strongest  hint  to  date  that  the  White  House 
might  side  with  auto  companies  m  their  bid 
to  modify  the  1970  clean  air  amendments 
that  set  strict  standards  for  control  of  auto 
emissions  In   1975  and   1976  models. 

Presidential  assistant  John  Ehrllchman. 
In  response  to  a  question  on  whether  the 
administration  would  ask  Congress  to  delay 
the  1975-1976  auto  emission  standards,  said, 
"There  are  a  lot  of  things  about  the  law 
that  we  Just  don't  think  (are)  common 
sense." 

However.  Mr.  Ehrllchman  wouldn't  say 
whether  President  Nixon  will  seek  a  delay  of 
the  standards  from  Congress  and  declined 
to  specify  the  White  House's  reservations 
about  the  current  laws.  Mr.  Ehrllchman  said 
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he  had  already  said  "300^1,"  more  than  he 
should  have. 

The  presidential  assistant  noted  that  the 
Environmental  Protection  Agency  is  still  con- 
sidering auto  companies"  requests  for  a  delay 
of  the  1975  standards.  -The  ball  is  In  EPA's 
court."    he  said. 

Thus  his  remarks,  made  at  a  news  confer- 
ence prior  to  a  speech  here,  left  unclear  what 
action  the  White  House  will  take,  if  any. 

Two  weeks  ago.  a  federal  appeals  court 
ruled  the  EPA  should  hold  further  hearings 
on  its  deadline  for  installing  certain  auto 
pollution  devices.  The  EPA  had  already 
tur;ied  down  one  bid  by  the  industry  for 
a  delay  in  implementing  the  1975  standards. 
The  new  hearings  are  scheduled  to  start 
in  March. 

EPA  officials  have  indicated  that  they  think 
the  1970  clean  air  amendments  are  basically 
good  legislation  buj^that  they  would  prefer 
a  little  inore,fle<Tbllity  on  deadlines. 

The  aunn?wnpanles  have  criticized  exist- 
ing emissions  law  In  the  past.  They  complain, 
among  other  things,  that  the  law  includes 
specific  levels  to  which  auto  pollution  must 
be  reduced  and  doesn't  give  the  EPA  au- 
thority to  chance  those  levels  administra- 
tively. The  auto  companies  want  the  EPA 
to  have  such  authority.  As  things  stand,  re- 
laxation of  the  levels  to  which  pollution 
must  be  reduced  requires  congressional 
action. 


ENDORSEMENT  BY  THE  SOUTH 
CAROLINA  LAW  ENFORCEMENT 
OFFICERS'  ASSOCIATION  OF  THE 
NOMINATION  OF  L.  PATRICK 
GRAY  ni,  TO  BE  DIRECTOR  OF 
THE  FBI 


HON.  STROM  THURMOND 

OF    SOUTH    CAROLINA 

I.V  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  February  28,  1973 

Mr.  THURMOND.  Mr.  President,  on 
January-  12,  1973.  Mr.  Kennerly  R.  Cor- 
bett,  the  executive  secretary  of  the  South 
Carolina  Law  Enforcement  Officers'  As- 
sociation, wrote  a  letter  to  President 
Nixon  on  behalf  of  the  4,000  members  of 
this  organization  expressing  their  en- 
dorsement of  the  nomination  of  Louis 
Patrick  Gray  HI.  to  be  Director  of  the 
Federal  Bureau  of  Investigation. 

An  editorial  endorsing  Mr.  Gray  also 
appeared  February  26,  1973,  in  the  Co- 
lumbia Record  of  Columbia,  S.C.  This 
editorial  expressed  confidence  in  his 
competence  as  well  as  his  fairness  and 
firmness  in  carrying  out  the  law.  It 
states  a  good  case  for  his  confirmation  as 
full  time  director  of  the  FBI. 

As  Acting  Director  of  the  FBI,  Mr. 
Gray  has  clearly  shown  that  he  is  a  man 
of  distinct  professional  ability  and  per- 
sonal integrity.  His  impressive  record 
since  coming  to  the  Department  of  Jus- 
tice in  December  of  1970  and  his  prior 
accomplishments  in  the  U.S.  Navy  and 
in  private  practice  have  convinced  me 
that  Mr.  Gray  is  eminently  qualified  to 
head  the  FBI.  I  am  sure  my  colleagues 
will  agree  that  Mr.  Gray  warrants  the 
utmost  respect  and  I  urge  his  prompt 
confirmation  by  the  U.S.  Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  the  South  Caro- 
lina Law  Enforcement  OfRcers'  Associa- 
tion dated  January  12,  1973,  to  the  Pres- 
ident and  their  letter  to  me  dated  Feb- 
ruar:.'  22.  1973,  and  the  editorial  from  the 
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Colimibia  Record  of  February  26,  1973, 
entitled  "Pat  Gray  Is  Right  For  FBI"  be 
printed  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

South    Carolina    Law    Enforce- 
ment Officers'  Association, 

Florence.  S.C,  January  12, 1973. 
Hon.  Richard  M.  Nixon, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  On  behalf  of  the 
4,000  members  of  the  South  Carolina  Law 
Enforcement  Officers'  Association  I  have  the 
privilege  to  express  the  whole  hearted  en- 
dorsement by  the  South  Carolina  Law  En- 
forcement Officers'  Association  of  Mr.  L. 
Patrick  Gray,  III,  for  permanent  appoint- 
ment as  Director  of  the  Federal  Bureau  of 
Investigation. 

We  have  been  very  pleased  to  note  the  very 
highly  commendable  manner  in  which  Mr. 
Gray  has  performed  as  Acting  Director  in 
maintaining  an  example  of  professional  ef- 
ficiency for  the  law  enforcement  officers  of 
the  United  States  and  we  are  very  proud  of 
the  high  degree  of  integrity  the  Federal  Bu- 
reau of  Jjivestlgatlon  contUiues  .to  exhibit 
under  his  leadership.  We  believe  his  perma- 
nent appointment  will  contribute  very  ma- 
terially to  good  law  enforcement  In  the 
United  States  in  the  years  to  come. 

We  hope  you  will  give  very  serious  con- 
sideration to  extending  his  appointment. 
Very  truly  yours, 

Kennerly  ^.  Corbett, 

Executive  Secretary. 

South    Carolina    Law    Enforce- 
ment Officers'  Association, 

Florence,  S.C,  February  22, 1973. 
Hon.  Strom  Thurmond, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Thurmond:  I  was  very 
pleased  to  note  the  nomination  by  the  Pres- 
ident of  Mr.  L.  Patrick  Gray,  III  to  serve  as 
Director  of  the  Federal  Bureau  of  Investi- 
gation. 

Recently,  upon  a  motion  by  Chief  J.  P. 
Strom  of  the  South  Carolina  Law  Enforce- 
ment Division  and  with  a  unanimous  vote, 
the  Board  of  Directors  of  the  South  Caro- 
lina Law  Enforcement  Officers'  Association, 
representing  more  than  4,000  members  from 
all  over  South  Carolina  wholeheartedly  en- 
dorsed the  appointment  of  Mr.  Gray  to  serve 
as  Director  of  the  Federal  Bureau  of  Investi- 
gation. 

We  believe  Mr.  Gray  has  performed  In  an 
outstanding  manner  as  Acting  Director  of 
the  Federal  Bureau  of  Investigation  and  we 
believe  he  has  maintained  a  fine  example  of 
professional  efficiency  for  law  enforcement 
officers  throughout  the  United  States.  We  be- 
lieve he  will  contribute  materially  to  main- 
taining the  high  degree  of  Integrity  of  the 
Federal  Bureau  of  Investigation. 

We  hope  that   you  will  support  his  con- 
firmation In   the  United  States  Senate. 
Sincerely, 

Kennerly  R.  Corbett, 

Executive  Secretary. 

[From  the  Columbia  fS.C.)   Record, 

Feb.  26.  1973) 

Pat  Gray  Is  Right  for  FBI 

President  Nixon  has  named  Acting  Director 
L.  Patrick  Gray  III  as  the  permanent  head  of 
the  Federal  Bureau  of  Investigation  and  the 
Senate  should  confirm  the  appointment  ex- 
peditiously without  rancor. 

A  man  of  Intelligence.  Impeccable  Integrity 
and  absolute  understanding  of  the  necessity 
for  keeping  the  FBI  as  a  service  agency,  de- 
void of  politics.  Pat  Gray  will  serve  the  peo- 
ple well  In  the  sensitive  position.  He  will  con- 
tinue the  vital  policy  of  steering  the  bureau 
clear  of  the  shoals  of  political  entanglement. 
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Pat  Gray  will  insist  upon  protection  of  the 
rights  of  the  whole  people  and  of  individuals. 
The  files  of  the  FBI  will  not  be  used  for 
extra-legal  prosecution  of  the  helpless, 
whether  they  be  In  high  position  or  of  low 
estate. 

He  has  a  passion  for  a  high  standard  of  ex- 
cellence in  the  performance  of  duties  by  law 
enforcement  personnel.  He  understands  that 
law  enforcement  people  are  quite  human, 
that  they  make  mistakes,  but  that  there  Is  no 
worse  evil  than  corruption.  He  won't  abide  it. 
Not  for  an  Instance. 

He  is  reshaping  the  FBI  as  a  responsible 
servant  of  a  democratic  government,  realiz- 
ing that  power  flows  from  the  people  and  not 
Its  leaders.  He  has  a  consuming  concern  for 
Justice — justice  for  all  people.  And  that's 
the  core  mission  of  the  FBI. 

Pat  Gray  has  been,  and  will  be,  an  imagina- 
tive, creative  supervisor  of  an  investigatory 
agency  that  serves  and  protects,  rather  than 
abuses,  people.  He  has  earned  and  deserves 
non-contentious  approval  by  the  Senate. 


THE  PAYOFF  AT  THE  DINNER 
TABLE 


HON.  ROBERT  E.  JONES 

OF    .ALAB.^MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  28,  1973 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
the  valuable  work  of  the  National  Fer- 
tilizer Development  Center  at  Muscle 
Shoals.  Ala.,  was  recently  reviewed  by 
Mr.  Aubrey  J.  Wagner  before  the  TVA's 
ninth  fertilizer  technology  demonstra- 
tion meeting.  Mr.  Wagner  is  Chairman 
of  the  Tennessee  Valley  Authority. 

Although  the  TVA  is  widely  regarded 
as  a  regional  activity,  the  authorizing 
legislation  provided  the  agency  with  a 
significant  national  assignment — to  de- 
velop new  and  improved  fertilizers  and 
to  introduce  them  to  farmers.  Mr.  Wag- 
ner's remarks  trace  the  authority's  ex- 
ceptional execution  of  that  national 
responsibility. 

The  improvement  of  fertilizer  tech- 
nology, a  direct  result  of  the  work  the 
National  Fertilizer  Development  Center, 
has  had  a  meaningful  payoff  for  each 
of  us  in  the  lowering  of  food  production 
casts.  Although  prices  may  increase  from 
time  to  time,  the  food  costs  for  the  aver- 
age family  represent  a  decreasing  share 
of  the  take-home  dollar.  Today  the 
average  family  spends  only  about  IBd 
of  each  take-home  dollar  for  food.  This 
is  lower  than  any  other  nation.  Econ- 
omy of  this  nature  is  possible  only 
through  improved  agricultural  tech- 
nology of  which  fertilizer  is  a  significant 
part. 

The  development  and  widespread  use 
of  better  fertilizers  also  has  a  payoff  In 
improved  living  conditions,  because 
fewer  and  fewer  people  must  be  engaged 
in  production  of  food  and  fiber  to  pro- 
vide for  an  ever-increasing  population. 
Labor  that  would  be  required  for  the 
production  of  food  Is  free  for  other  pro- 
ductive activities. 

Improved  fertilizer  technology  also 
has  a  payoff  for  the  environment.  Use  of 
fertilizer  results  In  more  production  on 
less  land.  Because  fewer  land  re.sources 
are  required  for  the  production  of  crops 
more  land  can  be  made  available  for 
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parks,  wilderness,  open  spaces,  and  other 
amenities  which  we  value. 

Because   of   the   significance  of  Mr. 

Wagner's  speech,  I  include  his  comments 

at  this  point  as  a  part  of  my  remarks: 

NFSA  Speech  of  the  Month:  The  Payoff  at 

THE  Dinner  Table 

Once  again  it  Is  my  privilege  to  welcome 
you  to  this  conference — our  ninth  demon- 
stration of  new  TVA  developments  in  fer- 
tilizer technology.  We  always  look  forward  to 
these  meetings,  sharing  our  thinking  on 
technical  matters  and  renewing  personal  ac- 
quaintances. I  trust  that  you  will  feel  free  to 
call  on  some  of  our  people  individually, 
either  now  or  in  the  days  ahead,  If  we  can 
be  of  special  assistance  In  any  way. 

We  think  of  these  biennial  meetings  as  a 
two-way  channel  of  communication.  We  want 
to  show  you  what  we  are  doing.  At  the  same 
time  we  learn  from  you  the  real  problems 
and  needs  which  you  face  day  by  day.  This 
helps  to  make  our  operation  a  working  tool 
serving  American  agriculture  and  industry 
rather  than  just  another  laboratory. 

Since  TVA  Is  now  operating  in  the  midst  of 
Its  fortieth  year,  it  may  be  appropriate  to  re- 
call the  time  when  fertilizer  production  was 
far  less  sophisticated  than  it  is  today.  Low 
analysis.  Powdery,  dusty  materials.  Products 
that  caked  If  left  in  the  bag  very  long.  Little 
effort  at  selling. 

This  situation  was  very  much  a  part  of 
the  background  that  produced  the  TVA  Act. 
Senator  George  Norrls  of  Nebraska  and  other 
leading  members  of  "the  farm  bloc"  recog- 
nized that  farmers  needed  better  fertilizers  at 
economical  prices.  So,  to  what  was  basically 
a  regional  organization  they  gave  a  huge  na- 
tional assignment — to  develop  new  and  Im- 
proved fertilizers  and  to  Introduce  them  to 
farmers. 

Our  first  emphasis  was  on  Introducing  con- 
centrated phosphate  to  farmers.  Then,  In 
1942.  during  World  War  II,  we  built  an  am- 
monia plant  and  went  on  to  help  develop  and 
Introduce  ammonium  nitrate  fertilizer.  This 
venture  gave  us  capability  for  research  and 
experimental  production  of  both  phosphate 
and  nitrogen  products.  These  were  the  begin- 
nings of  significant  new  developments  with 
far-reaching  Impact. 

I  think  we  could  look  at  the  year  1953  as 
a  major  milestone.  That  was  the  year  that 
v.e  held  our  first  technology  demonstration 
for  industry.  Some  of  you  may  recall  that  the 
principal  feature  was  a  pilot-plant  continu- 
ous ammonlator-granulator.  This  break- 
through symbolized  a  new  era  In  fertilizer 
production.  It  pioneered  a  rapid  switch  from 
powdery  to  granular  products,  from  low  to 
high  analysis  mixes.  All  of  you  know  the 
story  from  there;  the  ammonlator-granula- 
tor became  a  "standard"  In  the  Industry  for 
manufacture  of  granular  mixed  fertilizers. 
We  have  Issued  licenses  for  use  of  this  piece 
of  equipment  in  more  than  200  plants. 

Out  of  all  of  this  effort — and  It  Is  the 
broadest  based  research  and  development 
program  of  Us  type  in  the  Nation — has  come 
a  steady  stream  of  new  technology. 

Following  the  start  with  concentrated 
pliosphate  la  the  1930's  and  ammonium  ni- 
trate In  the  1940's  was  dlammonlum  phos- 
phate In  the  1950's.  Though  some  doubted 
at  first,  this  versatile,  hlgh-nutrlent  product 
has  become  one  of  the  world's  leading  fertil- 
izers. Close  behind  was  superphosphoric  acid 
with  its  profound  influence  on  the  fluid  fer- 
tilizer Industry.  Then  In  the  1960's  came  de- 
velopment of  methodology  for  bulk  blend- 
ing and  ways  for  incorporating  mlcronu- 
trient  materials. 

And  so  the  list  goes  on  to  Include  products 
Rnd  processes  that  we  are  working  on  to- 
day: Sulfur-coated  urea,  urea  phosphate,  new 
ways  of  making  suspension  fertilizers,  and 
products  based  In  part  on  materials  gen- 
erated by  environmental  improvement  tech- 
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nology — all  subjects  for  discussion  at  this 
conference. 

But  I  think  more  Important  than  the  de- 
tail is  the  philosophy  behind  the  program. 
Certainly  the  primary  philosophy  was,  and 
is,  that  of  developing  and  implementing  new 
fertilizer  technology — for  the  benefit  of  farm- 
ers and  consumers  In  general. 

The  starting  point  on  the  pipeline  Is,  of 
course,  research.  We  have  broad  capability  for 
finding  out  "why"  or  "how"  or  "under  what 
conditions"  certain  processes  work  or  don't 
work. 

But  research  is  only  the  starting  pwlnt.  We 
are  as  concerned  with  implementing  knowl- 
edge as  with  creating  It.  So  we  engineer  prom- 
ising developments  on  a  progressively  larger 
scale — from  the  lab  to  bench-scale  apparatus 
to  pilot  plants.  At  each  successive  stage  we 
resolve  additional  problems,  some  of  them 
problems  that  become  apparent  only  during 
scaleup.  The  ultimate  scaleup  Is  a  demon- 
stration-scale plant — a  plant  approaching 
the  size  that  might  be  vised  In  a  commer- 
cial operation. 

To  put  It  quite  simply,  we  are  removing 
as  much  of  the  developmental  risk  as  poe- 
sible. 

Our  demonstration  plants  are  of  key  Im- 
portance In  market  development.  The  prod- 
ucts they  turn  out  are  sold  to  Industry  firms 
for  experimentation  and  for  Introduction  to 
their  customers.  This  lets  producers  get  bet- 
ter acquainted  with  the  potentials  of  a  new 
product  In  their  operations.  It  also  "seeds" 
the  market. 

As  farmers  try  and  like  a  new  fertilizer, 
they  begin  to  ask  for  It.  By  using  TVA  prod- 
ucts this  way  a  company  can  build  demand 
to  a  moderate  level  before  its  own  produc- 
tion facilities  are  ready  for  operation.  With  a 
substantial  market  established,  a  new  plant 
can  be  brought  onstream  at  close  to  full  ca- 
pacity. 

Education  programs  across  the  country 
speEirhead  this  Introduction  program.  Last 
year,  for  example,  211  industry  firms  bought 
one  or  more  experimental  TVA  fertilizers. 

We  also  work  with  about  1,000  demonstra- 
tion farmers  each  year.  In  cooperation  with 
the  state  land-grant  universities.  These  pro- 
vide opportunity  for  on-farm  evaluation  of 
new  products  and  for  developing  and  pro- 
moting better  fertilizer  use  and  other 
practices. 

I  want  to  emphasize  that  everything  we 
do — the  fertilizer  Industry  and  TVA — has  its 
payoff  at  the  family  dinner  table. 

We  have  other  Intermediate  goals,  of 
course.  For  one,  fertilizer  technology  devel- 
oped here  at  TVA's  Fertilizer  Development 
Center  helps  manufacturers  and  distributors 
of  fertilizer  products  keep  up  to  date  and 
competitive.  A  progressive  fertilizer  Industry 
Is  essential  to  a  healthy  agriculture. 

It  is  equally  Important  that  we  share  In 
an  educational  program  in  which  the  land- 
grant  universities,  the  fertilizer  Industry,  and 
TVA  are  a  three-horse  team — to  speed  the 
process  by  which  farmers  put  to  effective 
use  the  fruits  of  modern  fertilizer  research. 
As  one  product  of  that  research,  fertilizers 
today  contain  twice  as  much  plant  food  as 
they  did  30  years  ago.  At  the  same  time, 
today's  farmers  can  buy  a  tmlt  of  plant  food 
at  one-third  less  cost  than  20  years  ago. 

The  steps  I  have  described  to  you  are  a 
vital  pipeline  of  knowledge — a  flow  of  tech- 
nology. If  you  will,  from  the  laboratory  bench 
to  the  farm.  Dry  up  or  diminish  the  sources 
of  that  technology  and  the  flow  to  the  fertil- 
izer Industrv  and  to  the  farmer  diminishes. 
Business  suffers.  Agriculture  suffers.  The  con- 
sumer suffers.  The  entire  Nation  suffers. 

The  following  table  Illustrates.  It  shows 
the  extent  of  first-year  yield  reductions  In 
.several  crops  and  locations  if  the  use  of  nitro- 
gen and  phosphate  fertilizers  were  stopped. 
The  figures  vary  considerably  but  average 
about  40  percent : 
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Effects  of  eliminating  N  and  P  fertilizer  use 
on  crop  yields  (from  Ibach  and  Adams,  1968) 

Crop,  location,  and  yield  reduction  (Per- 
cent) : 

Corn,  Iowa,  S.E.,  20. 

Vegetables,  Alabama,  C.  Plain,  55. 

Cotton,  Georgia,  C.  Plain,  39. 

Tobacco.  Georgia,  C.  Plain,  70. 

Soybeans,  Iowa,  S.E..  0.3. 

Grapefruit,  Florida,  Central,  94. 

Corn,  IlUnolB,  E.  Central,  37. 

Wheat,  Kansas,  West  and  Central,  11. 

This  means  that,  without  these  fertilizers, 
the  land  areas  required  for  crop  production 
would  have  to  be  greatly  Increased.  There 
would  be  less  land  for  parks,  wilderness  areas, 
and  other  open  space  uses  so  much  In  de- 
mand today.  And  food  prices  would  soar. 
The  total  Impact  on  the  Nation  could  be 
staggering. 

With  vigorous  Innovation  such  as  you  are 
seeing  and  discussing  at  this  conference, 
some  rather  remarkable  things  occur  In 
American  agriculture.  We  see,  for  example, 
that  American  farmers  for  the  most  part 
have  learned  and  are  diligent  In  making  sure 
that  plant  nutrients  are  applied  to  their 
fields  to  replace  the  plant  foods  removed 
by  their  growing  crops.  It  does  not  matter 
that.  Individually,  they  do  this  In  their  own 
self-Interest.  Collectively  spreading  their  fer- 
tilizers every  year,  these  farmers  systemati- 
cally renew  and  restore  the  land  base  from 
which  our  Nation  draws  its  sustenance.  This 
practice  must  go  down  In  history  as  one  of 
the  outstanding  voluntary  conservation  ef- 
forts by  any  society. 

As  a  rt'sult  of  these  practices,  America  to- 
day has  food  In  abundance.  One  .American 
farmer  produces  enough  food  to  feed  50  peo- 
ple. As  recently  as  1950  his  production  fed 
only  15  people.  There  are  many  reasons  for 
this  great  gain.  We  have  improved  crop  va- 
rieties. We  have  pesticides  and  herbicides. 
We  have  efficient  farm  machinery.  But  all 
told,  fertilizers  are  estimated  to  account  for 
nearly  half  of  the  gain  in  agricultural  pro- 
duction in  the  past  quarter  century! 

The  payoff  at  the  dinner  table  Is  the  fact 
that  food  costs  In  the  United  States,  while 
higher  than  they  have  been,  account  for  a 
decreasing  share  of  the  take-home  dollar. 
Today  It  amounts  to  about  16  cents,  the 
smallest  share  for  any  nation ! 

We  have  seen  In  another  part  of  the  world 
In  recent  weeks  a  vivid  example  of  the  Im- 
portance of  agriculture  to  national  strength. 
We  have  learned  that  the  Soviet  Union,  where 
extreme  drouth  has  curtailed  food  produc- 
tion, is  now  buying  grain  by  the  hundreds 
of  millions  of  tons  from  the  United  States 
and  other  countries  to  sustain  the  standard 
of  living  of  Its  people. 

Yet  one  cannot  help  noting  that  one  of  the 
great  powers  of  our  globe — a  nation  which 
can  send  cosmonauts  to  orbit  the  moon  and 
set  off  thermonuclear  explosions  of  great 
force — Is  weakened  because  of  a  deficient 
agriculture.  This  Is  the  more  remarkable 
when  It  Is  realized,  as  reported  by  a  na- 
tional news  magazine,  that  40  million  peo- 
ple— one-third  of  the  Soviet  work  force — are 
employed  In  agriculture.  In  America,  only 
one-twentieth  of  our  work  force  Is  In  agri- 
culture, but  American  farmers  use  80  per- 
cent more  mineral  fertilizer  than  their  Rus- 
sian counterparts. 

The  United  States  must  never  forget  that 
an  Integral  part  of  Its  basic  strength  Is  a 
productive  farm  economy.  We  have  the  In- 
stitutions and  the  know-how— we  have  the 
pipeline  of  knowledge  from  laboratory  to 
farm,  as  I  mentioned  a  moment  ago — to  feed 
our  people  adequately  and  to  expand  pro- 
duction to  meet  emergencies.  We  have  shared 
our  bounty  generously  with  nations  and 
peoples  less  fortunate  than  we. 

Our  capabilities,  however,  did  not  emerge 
by  chance.  They  came  about  because  wlae 
leaders  down   through  our   history   insisted 
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that  a  productive  and  prosperous  agriculture 
Is  essential  to  our  national  well-being.  Our 
system  of  land-grant  universities  grew  out  of 
this  philosophy.  National  research  programs 
have  fought  and  won  battles  against  plant 
and  animal  diseases,  pests,  and  weeds.  And 
an  essential  part  of  this  mosaic  has  been  the 
work  of  the  National  Fertilizer  Development 
Center  and  its  association  with  the  fertilizer 
Industry,  cooperative  Industry,  the  univer- 
sities, and   the  farmers  themselves. 

WUl  and  Ariel  Durant,  the  noted  his- 
torians, concluded  ta  a  recent  volume  that 
among  the  great  advances  which  mankind 
may  be  said  to  have  achieved  over  the  course 
of  many  civilizations,  two  of  the  greatest  are 
the  virtual  abolition  of  slavery  and  the  ca- 
pability of  avoiding  famine.  As  for  the  latter 
nowhere  is  that  capability  greater  than  In 
the  United  States.  It  is  basic  to  our  stature 
as  a  great  Nation.  The  scientific,  political 
and  economic  mechanisms  which  sustain  it 
must  always  be  nourished.  They  are  the 
framework  within  which  we  progress  to  the 
needs  of  tomorrow. 
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Mr.  ROUSH.  Mr.  Speaker.  I  rise  today 
to  continue  what  I  began  the  other  day 
namely  a  reporting  on  the  success  of  the 
911  emergency  number.  The  more  peo- 
ple I  hear  from  the  more  Impressed  I  am 
with  how  well  the  simplified  emergency 
telephone  number  is  working  and  what 
it  means  In  the  lives  of  John  Q.  Public. 
E.xamples  of   the  success   of   911   are 
varied  and  nationwide.  From  the  arthrit- 
ic and  diabetic  In  Denver  who  needed 
an  all  ni?ht  drugstore,  to  the  frightened 
couple  in  Mattapoisett.  Maine,  who  were 
awakened  to  strangers  fighting  on  their 
front  doorstep,  911   meant  help  in  an 
emergency.   It  meant  someone   to  call 
quickly,  easily,  and  from  whom  to  ex- 
pect a  rapid  response. 

There  are  a  number  of  very  dramatic 
stones  showing  how  beneficial  this  sim- 
ple, three-digit  emergency  number  really 

IS. 

There  is  the  Denver  mother  whose 
^-year-old  daughter  was  unconscious 
and  the  911  operator  summoned  firemen 
to  her  house  in  a  few  moments.  That 
mother  reports  her  gratitude  for  the 
'speed  in  getting  me  help  in  my  moment 
of  need."  And  that  just  about  says  it  all. 

In  January  of  this  year,  Mountain  Bell 
Telephone  Co.,  operating  in  Denver  re- 
ceived a  letter  from  another  grateful 
woman.  She  had  this  to  say : 

Dear  Sir:  I  would  like  to  express  mv 
gratitude  and  appreciation  for  the  emereencv 
service  provided  by  the  911  number. 

Several  months  ago  in  a  tragic  action  mv 
son  took  his  own  life.  91 1  was  the  number 
that  leapt  Into  our  minds,  and  we  called  it 
immediately.  The  emergency  squad  was  at 
our  home  In  a  matter  of  minutes.  It  was 
too  late  to  do  anything,  but  I  know  that  if 
something  could  have  been  done  It  would 
have. 

911  Is  an  easy  number  to  remember  and 
use  m  an  emergency  situation,  and  I  com- 
mend the  operators  at  Mountain  Bell  for 
lieir    effective    service. 


That  letter  speaks  volumes  about  the 
value  of  911.  If  in  these  circumstances  a 
mother  could  still  think  to  write  and  say 
thank  you,  you  can  imagine  how  much 
this  emergency  service  must  have  meant 
to  her. 

Prom  Salem,  111..  I  received  a  report  on 
the  value  of  "911"  during  a  train  acci- 
dent. The  City  of  New  Orleans,  Illinois 
Central  Railroad  southbound  train,  was 
derailed  June  10.  1971.  The  mayor  wrote 
me  that  even  before  the  train  had 
stopped  moving,  "a  call  was  dispatched 
through  911  via  the  Tonti  Elevator  op- 
erator who  was  watching  the  train  as  it 
derailed  and  turned  over;  19  cars  and 
three  diesels."  The  Salem  fire  district's 
equipment  was  moving,  he  reports,  "be- 
fore the  dust  settled  from  the  train 
wreck  .  .  ."  The  mayor  went  on  to  say 
that  the  alarm  was  received  in  Salem  at 
12:27  p.m.  and  7  minutes  later  fire  ap- 
paratus was  on  the  scene  some  5  miles 
from  the  central  headquarters  and  then 
the  911  dispatcher  in  Salem  automati- 
cally made  the  calls  to  all  other  emer- 
gency services  according  to  their  civil  de- 
fense emergency  plan. 

I  think  it  is  hard  to  top  that  story. 
Think  of  the  lives  and  property  that 
were  saved  by  that  quick  response  to  an 
emergency  situation. 

Then  there  was  a  very  graphic  story 
sent  to  me  about  the  use  of  911  by  a  fam- 
ily suffering  gas  inhalation  in  Omaha. 

It  seems  that  carbon  monoxide  fumes 
from  the  furnace  were  escaping  in  the 
home  of  the  John  Cahill's.  Husband,  wife 
and  three  teenagers  were  almost  killed 
as  a  result.  Here  is  what  happened. 

Mr.  Cahill  got  up  about  3  a.m.  to  get 
an  aspirin  for  his  wife  who  had  a  head- 
ache— little  suspecting  the  cause  of  the 
headache.  Nor  was  he  suspicious  when  he 
was  dizzy,  suspecting  only  that  he  was 
groggy  from  sleep.  At  6  a.m.,  one  of  their 
sons  fell  in  the  bathroom  and  when  Mrs. 
Cahill  got  up  to  investigate,  she  also 
passed  out.  Mr.  Cahill  explained: 

I  got  up  then  and  I  was  really  groggy.  I 
just  barely  got  that  911  dialed.  The  cop  must 

have  thought  we  were  all  on  LSD  trips I 

told  him  people  were  passing  out  all  over 
the  place. 
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was  there  and  giving  him  oxygen  The 
doctors  told  him  later  that  he  was  a 
lucky  man  because  they  had  had  to  re- 
activate his  heart  five  times.  The  recover- 
ing patient  attributed  his  recovery  to  911 
and  his  team  of  nurses  and  doctors.  A 
delay  in  a  situation  like  this  could  cer- 
tainly mean  the  difference  between  sur- 
viving and  death. 

In  Sandusky,  Ohio,  a  couple  wrote  in 
about  their  experience  with  911.  They 
reported  that  their  son  had  been  in- 
jured in  front  of  their  home  when  he 
ran  in  front  of  a  truck  and  sustained 
head  injuries.  In  their  own  words  here  is 
what  happened : 

We  called  911  and  explained  the  nature 
of  our  emergency  and  almost  Immediately 
the  ambulance  arrived  to  take  the  child  to 
the  hospital  where  he  was  admitted. 

This  recent  emergency  has  made  us  aware 
of  the  value  of  a  simple  number  such  as  911 
in  a  time  of  stress  when  time  is  important 
and  a  wrong  number  Is  a  real  posslbilitv  caus- 
ing further  loss  of  critical  time. 

They  concluded: 

We  are  really  proud  to  be  part  of  a  com- 
munity which  provides  such  excellent  emer- 
gency services  as  the  911  number,  the  trained 
fire  department  ambulance  people,  and  Me- 
morial Hospital  emergency  room. 

Another  Ohioan  wrote  about  an  emer- 
gency and  gave  a  brief  description  of 
one  of  the  chief  values  of  911: 

I  am  writing  to  express  appreciation  for 
the  prompt  and  courteous  attention  my 
father  received  last  Thursday  at  140  am 
when  we  called  "911-.  It  seemed  like  the 
ambulance  arrived  a  few  minutes  after  I 
called.  When  one  is  confronted  with  a  sudden 
illness  it  is  sometimes  difficult  to  think 
clearly  and  it  certainly  was  a  great  help  to 
call    this   number. 


Fortunately,  the  story  has  a  happy 
ending  and  the  only  tragedy  was  the  old 
furnace  which  had  to  be  replaced.  The 
family  ended  up  in  the  hospital  with 
headaches,  but  alive— thanks  to  911.  I 
wonder  what  would  have  happened  had 
Mr.  Cahill  not  known  that  number,  if  he 
had  had  to  look  up  and  remember  the 
old  seven  digit  kind  of  emergency  num- 
ber? I  wonder  if  he  would  be  here  to  tell 
us  about  it  today. 

In  the  Buffalo  area  an  individual  WTOte 
about  his  appreciation  of  911  after  hav- 
ing used  it  successfully  during  a  coronarj- 
attack.  He  reported  that  he  had  had  an 
extreme  attack  and  was  lying  on  the 
floor  gasping  for  breath  as  well  as  fight- 
ing off  nausea.  His  g-ydar-old  daughter 
started  to  cry,  he  said,  then  went  to  the 
telephone,  dialed  911  and  told  them 
about  her  father's  condition.  She  had 
learned  how  to  do  this  from  watching 
TV. 

The  grateful  father  said  that  within 
a  minutes  after  dialing  the  rescue  .squad 


All  of  the  reports  on  the  successful  u.se 
of  911  are  not  in  the  medical  field.  Many 
are,  because  grateful  people  write  in  or 
call  their  local  phone  companies,  public 
officials  to  register  their  appreciation. 
Police  emergencies  also  indicate  the 
value  of  911. 

A  Sandusky.  Ohio,  newspaper  report 
teUs  of  two  would-be  burglars  who  were 
caught  in  the  act  of  robbery  after  the 
pohce  received  a  911  emergency  call 
And  in  New  York  City  a  rapist  who  held 
three  girls  hostage  with  a  knife  at  their 
throats,  was  captured  because  one  of 
them  talked  him  into  allowing  her  to 
go  to  the  bathroom,  whereby  she  imme- 
diately called  911  and  the  police  rescued 
the  three  girls. 

Better  than  statistics  showing  effec- 
tiveness, these  exaniples  of  real  life  ex- 
periences with  911  document  its  value 
and  the  need  for  nationwide  adoption. 


L.  PATRICK  GRAY  III  WELL  QUAL- 
IFIED AS  FBI  DIRECTOR 


HON.  ROBERT  McCLORY 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  February  28,  1973 

Mr.  McCLORY.  Mr.  Speaker,  on  Sat- 
urday. February  17,  1973,  President 
Nixon  made  an  announcement  which  will 
be  heartily  endorsed  by  citizens  through- 
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out  our  Nation  concerned  with  the  fight 
against  crime  In  our  country.  He  ap- 
pointed L.  Patrick  Gray  III  as  Director 
of  the  FBI. 

The  nomination  of  successor  to  the 
late  J.  Edgar  Hoover  is  of  considerable 
interest  and  concern  to  millions  of  Amer- 
icans who  have  followed  the  successful 
role  of  the  FBI  in  exposing  and  bringing 
to  justice  those  who  defy  the  laws  of  the 
land.  I  know  the  President  has  carefully 
weighed  his  decision,  considered  numer- 
ous outstanding  leaders  for  this  impor- 
tant position,  and  concluded  that  his 
original  choice,  Pat  Gray,  the  Acting 
Director  since  last  May,  is  the  man  for 
the  job. 

I  heartily  endorse  the  President's  deci- 
sion. To  my  mind,  he  made  the  right 
choice.  I  like  what  I  have  seen  of  Gray's 
leadership.  I  also  like  what  I  have  seen 
of  Pat  Gray,  the  man.  I  have  had  several 
contacts  with  him  and  his  direct  ap- 
proach and  straight,  plain  talk  are  a  re- 
freshing trait  not  always  found  in  Gov- 
ernment service.  The  nature  of  the  FBI 
directorship  itself  demands  a  man  of  ex- 
ceptional merit.  He  must  be  a  man  of 
tested  ability,  sound  judgment,  and  keen 
perception.  As  Acting  Director,  Gray  has 
exhibited  a  wealth  of  each. 

It  is  no  secret  that  Pat  Gray  has  his 
critics.  However,  I  submit  that  no  person 
could  move  into  the  role  of  FBI  Director 
without  becoming  the  object  of  con- 
troversy. Pat  Gray  was  well  aware  of  this, 
and,  as  was  evident  by  his  conduct  and 
demeanor,  he  took  this  challenging  role 
determined  to  accept  the  barbs  along 
with  the  plaudits.  He  knew  full  well  that 
his  every  move  would  be  closely  scru- 
tinized. 

What  Gray  may  have  lacked  in  law 
enforcement  expertise  and  know-how  he 
more  thnn  compensated  for  in  hard  work 
and  forthrightness.  He  has  done  just 
what  J.  Edgar  Hoover  did  when  he  was 
named  FBI  Director  back  in  1924.  Gray 
has  run  the  FBI  as  he  interprets  its  role 
to  be  in  our  system  of  Government — an 
investigative  arm  of  the  Department  of 
Justice,  free  from  corruption  and  polit- 
ical influence.  We  could  not  ask  for  more. 

One  thing  is  abundantly  clear  to  those 
who  know  Gray.  He  is  his  own  man.  No 
doubt  this  is  one  of  his  attributes  which 
appeals  to  President  Nixon,  and  I  feel 
certain  that  it  appeals  to  the  American 
public  as  well.  Gray  has  shown  during 
his  tenure  as  Acting  Director  that  he  is 
not  afraid  to  make  decisions.  As  can  be 
expected,  some  of  his  decisions  did  not 
endear  him  to  all  people,  both  in  and  out- 
side the  Bureau,  but  he  has  taken  the 
actions  he  deemed  necessary  and  has 
stood  by  his  decisions. 

For  instance,  when  the  FBI  was  crit- 
icised by  some  for  shooting  out  the  tires 
of  a  hijacked  plane.  Gray  did  not  come 
forth  with  a  vague  inane  alibi.  He  said 
the  decision  was  his  and  he  stood  by  it. 

Gray  has  not  marked  time  while 
serving  as  Acting  Director.  He  had  no 
way  of  knowing  whether  the  permanent 
appointment  would  be  his  or  someone 
else's.  However,  in  addition  to  a  number 
of  policy  adjustments  relating  to  person- 
nel, he  has  made  some  direct  moves 
going  to  the  heart  of  the  FBI's  investiga- 
tive responsibilities.  As  an  example,  he 
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quietly  instructed  the  FBI  field  offices 
that  in  the  fight  against  organized  crime 
he  wants  "quality"  investigations  pushed. 
If  this  means  fewer  cases  and  lower 
statistical  accomplishments.  Gray  rea- 
sons, then,  so  be  it.  He  wants  to  con- 
centrate the  FBI's  major  investigative 
thrust  against  the  crime  lords  themselves 
and  not  necessarily  against  their  hench- 
men. "This  makes  sense  to  me. 

I  think  it  is  only  proper  that  the  Senate 
has  the  responsibility  of  reviewing  and 
confirming  the  appointment  of  the  Di- 
rector of  the  FBI.  This  procedure  will 
help  to  assure  that  capable,  outstanding 
individuals  take  over  the  leadership  of 
this  vital,  important  agency.  Further.  I 
am  fully  convinced  that  after  the  hear- 
ing has  been  conducted  and  all  of  the 
facts  obtained,  the  Senate  will  agree  with 
the  President's  selection  and  Mr.  Gray's 
appointment  as  Director  of  the  FBI  will 
be  confirmed. 

Mr.  Speaker,  I  would  like  to  include 
with  my  remarks  two  recent  editorials 
endorsing  Mr.  Gray  which  have  come  to 
my  attention.  These  editorials  follow: 
The  Assault  on  Pat  Gray 

With  the  nation's  attention  diverted  to  the 
one  major  issue  of  war  and  peace  and  also 
as  a  result  of  his  illness,  there  has  been  little 
or  no  speculation  about  L.  Patrick  Gray's 
chances  for  appointment  as  permanent  di- 
rector of  the  FBI.  Gray  became  acting  direc- 
tor last  Spring,  soon  after  J.  Edgar  Hoover 
died.  But  to  become  permanent  heaid  of  the 
department,  he  must  win  approval  of  the 
U.S.  Senate. 

•  If  public  Interest  in  the  appointment  has 
languished,  plenty  has  been  going  on  behind 
the  scenes.  Rowland  Evans  and  Robert  Novak 
described  the  current  situation  In  a  dispatch 
which  appeared  on  Page  1  of  The  Day  yes- 
terday. Their  material  was  painstakingly 
assembled  and  the  picture  which  emerged 
was  not  at  all  pleasant  or  promising. 

From  earlier  assignments  In  the  Justice 
Department,  of  which  the  FBI  is  a  part. 
Gray  was  well  aware  of  what  conditions  pre- 
vailed there  after  so  many  years  of  Iron- 
flsted  control  by  Mr.  Hoover.  The  late  director 
brooked  no  interference,  filled  the  significant 
jobs  with  people  absolutely  loyal  to  him  and 
knew  exactly  what  was  going  on  In  the  far- 
flung  network  of  bureaus.  He  never  really 
got  around  to  choosing  his  successor  (some 
said  he  had  Intimations  of  immortality  and. 
in  any  event,  gave  few  slgas  he  would  step 
aside  even  as  his  age  advanced  through  the 
70s)  but  he  made  no  secret  of  blocking 
men  he  didn  t  want.  The  result  Is  that  the 
directorship  may  now  be  considered  a  wide- 
open  ballgame  by  those  in  the  bureau  who 
survived. 

When  Gray  came  aboard  he,  too,  sought 
to  organize  hs  own  ship.  Maybe  he  was  too 
much  in  the  image  of  Hoover,  a  stern  dis- 
ciplinarian given  to  irrevocable  decisions.  In 
any  event,  he  won  the  enmity  of  both  the 
pro-Hoover  and  uncommitted  cliques  In  the 
Bureau.  Evans  and  Novak  point  out  that 
these  sources  within  the  department  will  be 
quick  to  pass  along  to  liberals  on  the  Sen- 
ate Judiciary  Committee  information  and 
viewpoints  designed  to  damage  Gray.  His 
nomination  could  signal  a  battle  royal  in  the 
C'lmmittee  and  In  the  Senate. 

This  kind  of  assault  can  make  a  travesty  of 
tl.e  appointment.  It  could  keep  the  FBI 
leadcrness  for  many  more  months  and.  the 
longer  it  goes  on.  the  more  intense  and  bitter 
feelings  within  the  Bureau  will  get. 

Seems  to  us  that  what  is  needed  Is  a  recog- 
nition that  the  FBI  is  a  part  of  the  admin- 
istrative fabric  of  the  nation  and  as  such 
must  be  run  by  an  administrator,  not  by 
cliques  within   It.  The  question   before  the 
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Senate  ought  to  concern  Gray's  administra- 
tive ability  as  demonstrated  In  the  past  (and 
skippering  a  submarine  Is  no  small  task  de- 
spite what  some  of  the  mossbacks  battling 
for  power  in  the  FBI  might  assert. )  The  FBI 
needs  leadership  and  direction.  It  shouldn't 
require  a  vicious  personal  attack  on  a  candi- 
date In  order  to  Induct  a  new  director. 


Gray   Earns   Post 

In  a  brief  seven  months  L.  Patrick  Gray  III 
has  worked  efficiently  and  well  as  acting  di- 
rector of  the  Federal  Bureau  of  Investigation. 
His  moves  to  modernize  the  agency  by  the 
hiring  of  women  and  minorities,  his  .sensible 
relaxation  of  outmoded  dress  regulations,  his 
openness  in  dealing  with  the  press  and  public 
have  united  to  Improve  morale  and  efficiency. 

The  achievement  Is  made  remarkable  by 
the  fact  that  Mr.  Gray  had  the  difficult  task 
of  succeeding  the  legendary  J.  Edgar  Hoover, 
whose  tenure  extended  an  incredible  48  j-ears. 
In  the  course  of  that  unique  career  Mr. 
Hoover  created  what  Mr.  Gray  accurately 
termed  "a  magnificent  organization." 

Mr.  Gray,  however,  wisely  chose  to  make 
changes  In  that  organization  to  meet  criti- 
cisms that  had  arisen  in  recent  years.  To- 
day, the  department  has  an  Advisory  Counsel 
to  assist  It  In  maintaining  proper  touch  with 
the  national  community.  It  has  been  con- 
spicuously withdrawn  from  political  con- 
troversy. 

Mr.  Gray,  therefore,  has  moved  not  onlv 
efficiently,  but  with  considerable  tact.  In  the 
process,  he  has  managed  to  burnish  the  al- 
ready bright  image  of  the  nation's  leading 
Investigative  agency. 

Such  a  display  of  ability  tmder  pressure 
durUiR  a  difficult  period  of  transition  ha< 
earned  Mr.  Gray  the  right  to  be  appointed 
permanent  director  of  the  FBI. 


■WITHHOLDING    OF    CITY    INCOME 
TAXES  ON  FEDERAL  EMPLO'YEES 


HON.  WILLIAM  J.  KEATING 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  28.  1973 

Mr.  KEATING.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  will 
provide  for  the  withholding  of  citv  in- 
come tax  from  Federal  employees.  Since 
1952,  the  Tax  Code  has  provided  for  the 
withholding  of  State  income  taxes  from 
Government  employees.  As  more  and 
more  cities  have  their  own  loc;.l  income 
tax,  it  is  imperative  that  Federal  GoveiTi- 
ment  provide  this  essential  service. 

The  ironic  factor  about  this  legislation 
is  that  it  has  been  approved  on  different 
occasions  by  both  the  House  and  the  Sen- 
ate; yet  both  the  House  and  the  Senate 
blame  the  other  body  for  the  failure  to 
finally  pass  this  type  of  bill. 

In  1960,  the  House  pa.ssed  this  legisla- 
tion by  a  vote  of  222  to  160.  but  the  bill 
was  defeated  in  the  Senate.  During  the 
91st  Congress,  the  bill  was  reported  by 
the  Ways  and  Means  Committee  unani- 
mously but  defeated  on  the  floor  of  the 
House  by  a  vote  of  115  to  184  with  over 
100  Members  not  present.  In  the  closing 
days  of  the  92d  Congress,  the  Senate 
passed  an  amendment  to  a  House  bill, 
which  provided  for  this  withholding  but 
the  bill  never  was  finally  approved.  This 
year  both  Houses  should  get  together  on 
this  subject  and  approve  legislation 
rapidly. 
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Last  year,  I  introduced  a  similar  bill 
and  received  considerable  support.  The 
City  Council  of  Cincinnati  passed  a  reso- 
lution in  June  of  1972,  requesting  that 
the  Federal  Government  withhold  city 
income  tax  from  compensation  pay  of 
Federal  employees. 

The  Cincinnati  chapter  of  the  National 
Federation  of  Federal  Employees  has  en- 
dorsed this  legislation.  This  organization 
which  represents  14,000  Federal  em- 
ployees in  the  Greater  Cincinnati  area, 
desires  this  legislation  which  will  enable 
them  to  better  budget  their  tax  dollars. 
With  current  regulations.  Federal 
workers  must  now  file  individual  returns 
to  pay  their  local  taxes.  Many  Federal 
workers  are  imaware  of  the  need  to  file 
city  returns  and  this  causes  high  admin- 
istrative expenses  for  the  city  in  tracking 
the  unwitting  violators. 

Cities  across  this  country  withhold 
Federal  income  taxes  from  their  munic- 
ipal employees,  and  It  seems  only  fair 
that  the  Federal  Government  do  the 
same.  The  passage  of  this  bill  will  save 
hundreds  of  thousands  of  dollars  for 
cities  across  the  Nation.  In  my  own  dis- 
trict, the  city  of  Cincinnati  has  estimated 
that  they  would  save  $100,000  with  the 
passage  of  this  legislation.  The  city  of 
Cleveland  in  Ohio  has  estimated  that 
they  would  save  between  $300,000  to 
S400.000.  Other  cities  in  Ohio  such  as 
Akron,  Columbus,  and  Toledo  have  esti- 
mated that  they  could  save  up  to  $35,000 
annually  with  the  passage  of  this  legis- 
lation. 

With  the  use  of  computers  in  the  proc- 
essing of  payroll  checks  it  should  be  a 
relatively  simple  matter  for  the  Treasurv 
Department  to  make  this  concept  opera- 
tional. It  is  my  hope  that  the  House 
Committee  on  Ways  and  Means  will  act 
quickly  on  this  bill  which  it  has  pre- 
viously approved. 


HON.    PAUL    ROGERS     OF   FLORIDA 

HON.  JAMES  W.  SYMINGTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  28,  1973 

Mr.  SYMINGTON.  Mr.  Speaker  I 
■should  like  to  call  to  the  attention  of  the 
public  and  our  colleagues  an  excellent 
article  detailing  the  efforts  of  one  of  the 
Nation's  most  dedicated  public  officials 
P.Atx  Rogers,  of  Florida. 

The  February  1973  issue  of  Family 
Health  magazine  contains  this  well  justi- 
fied tnbute  to  "Mr.  Health"  in  the  US 
Con-ress,  our  distinguished  colleague 
Paul  Rogers,  of  Florida.  It  is  very  appro- 
priate that  his  outstanding  role  in  health 
le-islation  is  given  such  significant  at- 
tention in  America's  largest  selling 
health  magazine. 

It  is  only  stating  a  fact  to  point  out 
that  m  lecent  years,  Conge.ssman 
KocERs  has  placed  his  con.structive  im- 
print on  more  health  legi.slation  than 
most  other  Members  of  the  House  or 
Senate.  So,  too,  in  the  93d  Congress  he 
will  I  am  certain,  continue  in  his  lead- 
ership for  a  healthier  America. 

We  who  are  prlvUeged  to  serve  with 
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him  respect  not  merely  his  hard  work 
and  his  absolute  integrity,  but  his  stead- 
fast independence  in  approaching  each 
bill  with  a  deep  personal  quest  for  what 
IS  best  for  America.  He  wears  no  man's 
collar;  but  he  respects  every  man's 
rights  and  opinions— his  colleagues  the 
administration,  each  and  every  witness- 
layman  or  physician. 

Family  Health  magazine  does  itself 
further  honor  by  highlighting  his  many 
outstanding     health     activities      This 
award-winning   magazine    is— I   should 
like  to  note— a  most  important  health 
medium  In  the  Nation  today,  reaching 
each  month  3  million  readers,  including 
1  million  paid  subscribers.  It,  too.  Is  in- 
dependent with  a  distinguished  medical 
advisorj'  board  of  illustrious  men  and  the 
great,  Mrs.  Albert  D.  Lasker 
The  Family  Health  article  foUows: 
Meet  "Mr.  Health"  In  Congress 
(By  Jack  Ryan) 
(Note— For   years   Paul   Rogers'   name   ap- 
peared   mostly    on    Washington's    .society 
pages    as    the     capital's     "most    eligible 
bachelor."  noted  for  courtly  manners  and 
a   flair   for   ballroom   dancing.    Now    he's 
making  news  of  another  sort  as  a  tough- 
minded  committee  chairman  working  on  a 
blueprint   to  improve   America's  health.) 
The  clerk  In  the  downtown  Chicago  hotel 
could  barely  hear  the  hoarse  voice  on  the 
telephone. 

■■This  Is  room  1217.  My  throat  Is  quite  sore 
and  I  m  running  a  fever.  Could  you  have  the 
house  doctor  come  up?"  The  distressed  hotel 
guest  had  recently  returned  from  an  ex- 
hausting trip  to  Asia,  ahd  felt  gnawing 
anxiety  that  he  might  be  suffering  something 
more  serious  than  minor  discomfort 

■■I'm  sorry,  sir,"  the  clerk  replied.  "But  the 
hotel  doesn't  have  a  house  doctor  any- 
more. ..."  •' 

Chicago  is  one  of  the  nation's  leading  med- 
ical centers;  the  travelers"  hotel  was  within 
blocks  of  hundreds  of  doctors'  offices  There 
should  have  been  no  problem.  Yet  the  clerk 
could  not  be  reassuring.  "I  can  call  around, 
or  course,  but  you  know  how  things  are  at 
night,  especially  with  doctors." 

Congressman  Paul  G.  Rogers  (D  -Fla  ) 
knew  "how  things  are"  as  few  other  Ameri- 
can do.  As  Chairman  of  the  House  Subcom- 
mittee on  Public  Health  and  Environment 
hadn  t  he  termed  this  very  situation  a  "na- 
tional crisis"?  Rogers'  sore  throat  proved 
nothing  more  t^an  a  troublesome  infection- 
he  had  been  far  more  fortunate,  he  knew' 
than  many  Amerians  who,  suffering  more 
serious  ailments,  cannot  find  medical  care— 
or,  if  they  can.  are  unable  to  pay  for  it 

-The  incident  is  minor."  says  Rogers  to- 
day, but  the  Implications  were  not  It 
simply  reinforced  my  contention  that  Amer- 
icans—elected Official  or  private  citizen  af- 
fluent suburbanite  or  poverty  child— are  be- 
ing shortchanged  In  health  maintenance  and 
that  we  mi:-.t  do  something  now  to  remedy 
the  situation."  ^ 

More  than  any  other  legislator,  Rogers  who 
has  recently  gained  public  attention  a^  the 
new  "Mr.  Health"  in  Congress,  U  trying  to 
do  something  about  the  health  situation  In 
the  past  six  years,  almost  all  major  health- 
care bills,  outside  the  realm  of  Medicare  and 
Medicaid,  have  been  heavily  influenced  by 
him,  including  bills  on  such  diverse  problems 
a=;  drug  and  alcohol  abuse,  sickle-cell  anemia 
migrant  health,  nutritional  studies  and 
noise  and  environmental  control. 

In  the  political  battle  over  the  state  of  the 
nation's  health,  Paul  Rogers'  legislative 
stand  is  somewhere  in  the  middle.  "Some 
people  want  %o  federalize  our  medical  care 
system,"  he  says.  "Others  want  to  leave  it 
essentially  alone.  I  think  both  are  In  error. 
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We  need  change.  But  our  medical  framework 
shouldn't  be  leveled.  We  should  discard 
parts  that  no  longer  serve  us  and  keep  the 
valid  parts  as  a  foundation  to  builti  an  im- 
proved  health  system." 

"Paul  Rogers  is  not  a  creative  man,"  savs 
^^?^^^  Assistant  Secretary  for  Health  at 
HEW  Dr.  Merlin  Du  Val.  "He  is  an  extraor- 
dinarily good  synthesizer."  However,  in  the 
long  run  Rogers  may  get  closer  to  creating 

w  L-lv.'^^"'  ^  "^^^  ^^"^  of  American 
wealth  than  the  more  innovative  crusaders 
who  are  totally  committed  to  their  own  ideas 
and  antagonistic  to  programs  offered  by 
other  health-care  reformers 

In  the  coming  93rd  Congress,  Rogers'  main 
thrust  in  new  legislation  promises  some  po- 
lit  cal  donnybrooks  which  may  determine  the 
future  of  his  career  on  Capitol  Hill 

On  one  hand,  with  Senator  Edward  Ken- 
nedy, he  will  flght  the  Nixon  administration 
by  trying  to  take  health  out  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  and 
make  it  a  separate  cabinet  post 

On  the  other  hand,  he  will  battle  the 
powerful  Senator  Kennedy  and  others  over 
national  health  Insurance.  Rogers  is  dead 
set  against  Kennedy's  Idea  of  replacing  our 
private  health  Insurance  system  with  a  Fed- 
eral one.  Rogers  prefers  to  ■■find  alternates 
within   the  present  structure." 

If  he  succeeds  la  establishing  a  separate 
Department  of  Health  and  brings  together 
the  many  disparate  factions  in  a  compromise 
on  national  health  Insurance,  Paul  Rogers 
will  have  enhanced  his  reputation  as  Wash- 
ington's  new   "Mr.   Health." 

Rogep'  rise  to  power  and  prestige  has  not 
been  overnight.  His  career  began  in  1954 
when  his  father,  a  long-time  Representative 
died  and  Paul  won  his  seat  in  a  special  elec- 
tion. Until  assuming  his  chairmanship  16 
years  later.  Rogers  labored  in  obscurity  ex- 
cept for  being  spotlighted  on  Washington 
society  pages  as  the  capital's  "most  eligible 
bachelor,"  a  six-foot-two,  200-pounder  with 
Southern  gentleman  manners  and  a  flair  for 
ballroom  dancing. 

Ten  years  ago,  at  age  41,  he  married  Re- 
becca Mozley,  whom  the  same  society  pages 
described  as  "one  of  the  lo  most  beautiful 
w-omen  in  Washington."  Miss  Mozley  was 
then  a  staff  member  to  an  Alabama  Con- 
gressman and  traveled  widely  on  his  behalf 
"Paul  and  I  knew  each  other  socially  eight 
years  before  we  were  married,"  she  says  "I 
suppose  Paul  was  Just  too  busy  establishing 
himself  to  marry  earlier.  And.  of  course  I 
was  traveling  a  lot  then,  too.  In  Washington 
you  must  understand,  it  takes  longer  for 
people  to  get  together." 

Today  the  Rogerses  and  eight-year-old 
daughter  Lalng  live  in  a  red-brick,  two-story 
townhouse  in  the  Spring  Valley  section  of 
the  capital  in  a  style  that  Is  becoming  old- 
fashioned  even  in  Washington:  Intimate 
suppers  at  home  with  guests  trailing  out 
through  French  doors  to  a  small  garden 
carefully  tended  by  Mrs.  Rogers;  black-tie 
dinner  for  50,  including  an  ambassador  and 
a  Supreme  Court  Justice,  at  the  exclusive  P 
Street  Club;  golf  at  the  power  elite's  Burn- 
ing Tree  Country  Club  (Rogers  reportedly 
shoots  in  the  90's) ;  and  opulent  openings  at 
Kennedy  Center.  ^ 

In  this  courtly  atmosphere,  however 
Rogers  may  suddenly  sit  down  at  a  piano  (an 
Impulse  he  also  gives  in  to  on  the  campaign 
trail  and  in  the  midst  of  late  homework)  and 
play  semi-classics  skillfully.  The  most  con- 
temporary music  In  his  repertoire  is  boogie- 
woogie  which.  Rogers  ruefully  admits,  "pretty 
much  dates  me." 

The  fact  that  at  age  51.  after  18  vears  in 
Congress.  Rogers  Is  emerging  as  Mr.'  Health 
comes  as  a  surprise  to  many  on  Capitol  Hill 
not  because  they  underestimated  his  dili- 
gence and  dedication,  but  because  Rogers 
must  constantly  overcome  a  weak  power 
base— he    is    chairman    of   a    subcommittee 
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which  can  create  legislation  but  cannot  ap- 
propriate the  moneys  to  make  the  laws 
effective. 

Rogers  gets  things  done  against  the  odds 
through  a  combination  of  legislative  know- 
how  and  Just  plain  doggedness,  Mrs.  Albert 
D.  Lasker,  philanthropist  and  a  long-time  ob- 
server of  health  legislation,  says,  "I  have 
never  known  a  subcommittee  chairman  like 
Mr,  Rogers.  Most  write  a  bill  and  that's 
that — It's  out  of  their  hands.  Not  Congress- 
man Rogers.  He  follows  through,  even  to  the 
point  of  lobbying  for  its  funding  with  the 
appropriations  people.  Recently,  for  example, 
he  took  the  unprecedented  step  of  writing  a 
letter  to  the  appropriations  committee,  urg- 
ing funding  for  certain  health  legislation. 
And  his  pressures  pay  off." 

On  the  national  health  scene,  Rogers  comes 
under  some  criticism,  primarily  because  he 
appears  to  have  no  overall  health-reform 
plan.  He  is  accused  of  being  an  "opportunist" 
and  attacking  weaknesses  in  our  health-de- 
livery system  on  a  "dlsease-of-the-month" 
basis.  When  sickle-cell  anemia,  a  hereditary 
disease  mostly  affecting  blacks,  became  a  na- 
tional issue,  critics  claim  Rogers  adopted  It 
as  a  cause.  He  is  also  charged  by  HEW 
spokesmen  such  as  Dr.  Merlin  Du  Val  and  Dr. 
John  Zapp,  Deputy  Assistant  Secretary  for 
Health  Legislation,  of  fragmenting  an  al- 
ready massive  bureaucracy.  Rogers,  for  ex- 
ample, not  only  wants  a  separate  Depart- 
ment of  Health,  but  Individual  agencies  for 
diabetes,  multiple  sclerosis,  and  aging.  Dr. 
Du  Val  says,  "This  is  parentage  of  bureauc- 
racy." 

Outside  a  Congressional  hearing  room, 
Rogers  exhibits  Job-like  patience,  but  in  tak- 
ing testimony  he  is  a  fiery  adversary.  "Most 
chairmen,"  says  Mike  Gorman,  Executive  Di- 
rector of  the  National  Committee  against 
Mental  Illness,  who  has  had  Jousts  with 
Rogers,  "are  performers  who  listen  politely 
to  special  pleaders  delivering  useless  com- 
mercials. But  Rogers  Is  a  fact-flnder  who 
keeps  asking — "Give  us  exact  figures'  .  .  , 
'What  Is  your  basis  for  that  statement?"  If 
you  don't  have  the  facts,  brother,  stay  out 
of  his  way  or  he'll  fry  you." 

Frustration  also  cracks  Rogers"  usually 
placid  self-containment  when  he  reviews  the 
National  Health  Corps,  one  of  his  pride  and 
Jobs,  which  would  place  medical  personnel  In 
rural  and  ghetto  areas  critically  short  of 
health  services.  The  bill  was  signed  into  law 
In  January  1972,  but  only  recently  have  any 
major  assignments  been  made — 288  profes- 
sionals to  122  communities.  Even  this  is  min- 
imal, advocates  say,  since  an  estimated  5000 
communities  need  help. 

"The  program  has  not  been  administered 
very  vigorously,"  says  Rogers  with  charac- 
teristic understatement, 

A  prime  target  for  Rogers  in  his  efforts  to 
change  what  is  bad  in  America's  health  sys- 
tem is  the  Department  of  Health,  Education, 
and  Welfare.  "There  is  bitter  irony,"  Rogers 
complains,  "in  the  fact  that  health  has  been 
relegated  to  the  back  seat  even  within  the 
Department  of  Health,  Education,  and  Wel- 
fare, which  works  in  an  Inverse  order  to  its 
name.  Social  issues,  educational  Issues — 
they've  overshadowed  health,  yet  health  con- 
cerns every  American,  rich  or  poor,  young  or 
old.  educated  or  uneducated." 

The  Ineffectiveness  of  HEW's  health  plan- 
ning. In  Rogers'  opinion,  is  exemplified  by  its 
failure  to  present  solutions  to  the  shortage 
of  medical  personnel  in  America.  Disgusted, 
Rogers  himself  designed  a  Health  Manpower 
BUl  and  Nurses  Training  Bill  which,  if  prop- 
erly funded,  says  Rogers,  would  solve  the 
nation's  medical-personnel  shortages  by  1980. 
Rogers'  criticisms  of  HEW  have  not  been 
directed  to  its  administrators.  He  called 
HEW's  past  secretary  Elliot  Richardson  ■■a 
dedicated  and  honorable  man."  About  Rich- 
ardson's successor,  Caspar  Weinberger,  for- 
mer chief  of  the  tlghtflsted  Office  of  Manage- 
ment and  Budget,  Rogers  sounds  somewhat 
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Jaundiced— "The  great  problem  in  health  has 
been  in  inadequate  funding.  We  can  only 
hope  Mr.  Weinberger  will  not  be  as  zealous 
an  advocate  of  health  funding  as  he  formerly 
was  in  holding  back  health  funds  as  head 
of  the  OMB. 

"But,"  he  quickly  adds,  "Individuals  are 
not  the  problem  of  HEW.  The  problem  lies 
In  the  office  itself.  No  one  has  the  time, 
energy,  and  knowledge  of  the  three  empires 
he  must  govern  to  do  the  Job  properly.  We 
need  a  spokesman  for  health,  and  health 
alone. 

The  Administration  Is  expected  to  oppose 
such  a  change.  "If  it's  Just  a  separation  of 
the  //  from  the  E  and  W,  then  it  won't 
be  any  easier  to  administer,"  says  Dr.  Zapp. 
And  Dr.  Du  Val  adds,  "Rogers  doesn't  solve 
the  bureaucracy  problem  by  separating 
health  from  education  and  welfare.'" 

Further  insight  into  Rogers'  philosophy 
comes  from  comparing  his  ideas  on  one  of 
the  most  sensitive  issues  in  1973's  health 
legislation,  family  health  insurance.  Rogers 
foresees  a  Federal  plan  to  insure  all  famUies 
against  catastrophic  Illnesses  with  medical 
costs  so  high  the  best  private  policies  can- 
not cover  them.  He  also  would  provide  basic 
health  insurance  through  private  companies, 
but  with  the  law  setting  minlmums  of  cov- 
erage and  requiring  that  policies  clearly  state 
what  they  Insure. 

In  considering  the  future  of  health  Insur- 
ance, Rogers  foresees  an  era  in  which  "cer- 
tain numbers  of  people  wUl  have  to  have  in- 
surance provided  by  the  government;  this  is 
done  now  through  Medicare  and  Medicaid. 
Another  group  will  have  to  have  some  de- 
gree of  help  In  paying  for  insurance.  Others 
can  buy  their  own  policies.  So  I  think  it 
must  be  scaled  somewhat  to  ability  to  pay. 
The  existing  industry  can  be  utilized  for 
this." 

The  key  to  Rogers'  long-range  health 
scheme  is  not  Just  care  for  the  111  but  medical 
services  that  help  them  avoid  Illness  m  the 
first  place.  "We  have  now  a  system  of  almost 
totally  curative  medicine,'"  he  begins.  "When 
disease  or  111  health  strikes  a  citizen,  only 
then  does  our  medical  system  go  Into  gear. 
It's  a  reaction  system.  We  react  to  Illness. 
We  must  change  It  from  a  totally  curative 
form  of  practice  to  one  of  preventive  medi- 
cine also." 

Rogers  believes  the  present  thrust  of  pri- 
vate health  insurance  must  share  much  of 
the  blame  for  the  minor  role  preventive 
medicine  plays  In  our  country.  The  sky- 
rocketing costs  of  such  Insurance,  he  adds, 
are  partly  traceable  to  the  fact  that  Insur- 
ance companies  are  interested  In  covering 
illness  rather  than  in  encouraging  good 
health, 

"So  we  should  require  that  any  policy  sold 
should  have  so  many  home  visits,  so  many 
office  visits,  so  many  detection  exams — am- 
bulatory services,  in  other  words.  The  law 
should  encourage  doctors  and  patients  to 
keep  people  out  of  hospitals.  This  would 
curb  the  current  inflation  in  health-care 
costs." 

Rogers  believes  one  tool  In  advancing  pre- 
ventive medicine  is  a  system  of  health  main- 
tenance organizations,  with  a  saving  to  the 
nation  of  money  and  lives.  HMO's,  doctor- 
patient  groups  which  provide  varied  medical 
services  for  a  flat  annual  rate,  are  almost  a 
fad  now  among  the  health-care  cogno- 
scenti, but  Rogers  approaches  them  with  cus- 
tomary caution  and  reserve. 

"Our  first  problem,"  he  explains,  "is  de- 
fining what  an  HMO  should  be.  Everyone 
has  different  expectations  of  them.  Will  these 
units  offer  patient-members  dental  care? 
Maybe.  Mental-health  care?  Maybe.  But  no 
matter  what  we  come  up  with,  the  result 
will  be  to  plug  it  into  our  system,  not  to 
supplant  the  existing  system  with  HMO's. 
"An  advantage  in  HMO's,"  Rogers  con- 
tinues, "Is  that  they  provide  an  incentive  to 
keeping    people    healthy.    They    can    make 
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money  for  their  professional  people,  but  fail- 
ure to  keep  a  large  segment  of  an  HMO's 
enrollment  healthy  results  in  bad  business. 
Since  HMO's  are  basically  an  insurance  sys- 
tem, I  feel  that  if  we  properly  design  this 
concept,  we  will  find  a  large  segment  of  the 
general  population  wUl  be  Interested  in  such 
health  care." 

Obviously,  when  Rogers  looks  at  what  he 
calls  the  "New  Face  of  Health  for  America " 
he  does  not  see  a  single  profile,  but  many 
different  ones,  each  suited  to  the  Individual, 
layman  or  professional.  "We  are  a  pluralistic 
society,"  he  notes,  "not  a  monolithic  one, 
and  that  should  determine  our  thinking  In 
health  programming." 

And  so  the  new  Mr.  Health  cautiously 
builds  his  health-care  program,  block  by 
block,  from  the  bottom  up,  and  warns  the 
Establishment  that  it  can  no  longer  abdi- 
cate Its  responsibilities  to  provide  better 
health  care. 

"We  do  not  have  unlimited  resources  to 
finance  our  existing  system  with  all  its  short- 
comings,"" he  concludes.  "We  must  offer  our 
people  better  health.  If  we  do  not.  I  have 
serious  reservations  about  the  ability  of  our 
free  enterprise  system  as  we  know  it  today 
to  withstand  the  growing  demands  of  our 
society."" 

REPRESENTATIVE    ROGERS'    ACHIE\'EMENTS 

A  $1.3  bUIlon  research  program  aimed  prin- 
cipally at  our  No.  1  killer,  cardiovascular  dis- 
ease. 

A  91.6  billion  research  program  to  find 
causes  and  cures  for  the  No.  2  kUler,  cancer. 

An  educational  program  for  some  50.000 
health  professionals,  enough  to  end  the  na- 
tional shortage  of  doctors,  dentists,  nurses, 
and  technicians  by  1980. 

REPRESENTATIVE  ROGERS'  COALS 

A  separate  department  for  health,  which 
Rogers  feels  has  least  priority  In  the  present 
Department  of  Health,  Education,  and  Wel- 
fare. 

Government  health  insurance  for  those 
not  able  to  afford  private  plans,  and  for  per- 
sons who  suffer  Illnesses  with  costs  too  great 
for  private  Insurers  to  cover. 

Experimental  health  maintenance  organi- 
zations which  would  provide  clients  with  a 
wide  range  of  medical  services  for  a  flat  an- 
nual rate. 


SOVIET  REPRESSION  OF  ESTONIAN 
CULTURE  THE  FATE  OF  THE  UNI- 
VERSITY OF  TARTU 


HON.  ROBERT  J.  HUBER 


OF   MICHIGAN 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  8,  1973 

Mr.  HUBER.  Mr.  Speaker,  it  is  also 
fitting  that  at  this  time  of  year  wlien 
Americans,  of  Estonian  descent,  are  ob- 
serving the  55th  anniversary  of  Estonia's 
independence,  due  notice  be  taken  of  the 
fate  of  cultural  activities  in  Estonia  un- 
der the  Sonet  Union.  In  the  case  of  the 
University  of  Tartu,  the  faculty  of  The- 
ology had  to  go  when  the  Soviets  took 
over.  There  is  no  real  freedom  of  religion 
when  communism  rules.  And,  as  in  all 
such  cases,  a  heavy  layer  of  courses  on 
Marxism-Leninism  is  made  compulsory 
in  all  areas.  This  latter  subject  Is  bor- 
ing enough  to  most  Russian  students,  but 
it  is  particularly  irritating  to  Estonians 
who  have  known  the  taste  of  freedom, 
liowever  brief. 

The  University  of  Tartu  has  an  an- 
cient history.  It  was  first  established  in 
1632  as  the  Academia  Gustaviana  and 
has  had  a  continuous  life  as  a  universite' 
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down  to  the  present  time.  Little  is  known 
about  the  present  operations  of  the  uni- 
versity, but  the  process  of  forced  "So- 
vietization"  is  probably  continuing.  A 
short  article  from  "Aspects  of  Estonian 
Culture."  Boreas  Publishing  Co..  London: 
1961.  follows  for  the  edification  of  my 
colleagues. 

During  the  flrit  Soviet  occupation  In  1940/ 
41  relatively  little  was  changed.  The  Faculty 
of  Theology  was  closed,  of  course,  a  few  pro- 
fessors were  eliminated  and  Marxism  and 
Leninism  was  made  a  compulsory  subject  to 
all.  The  subsequent  German  occupation 
1941-1944  brought  a  little  relief  (except  to 
those  whom  the  occupying  power  thought  as 
having  found  favour  with  tho  Communists), 
but  there  was  definitely  not  much  hope  for 
a  future  in  Hitler's  Reich. 

The  second  Soviet  occupation  from  1944 
consolidated  the  sovletlsatlon  they  had 
started  earlier.  There  was  an  Increase  in  the 
number  of  students,  but  there  Is  also  evi- 
dence that  the  academic  standards  have  been 
lowered.  Certain  political  conditions  have  to 
be  satisfied  by  students  before  admission.  A 
more  recent  trend  is  to  restrict  admission. 

The  attitude  of  the  population  and  the 
university  to  Soviet  regime  can  be  best  exem- 
plified by  actions  which  involved  great  per- 
sonal risk  and  sacrifices.  After  only  one  year's 
experience  with  the  communist  university,  of 
the  total  of  191  senior  staff  members  at  Tartu 
90  fled  the  country  before  the  second  Soviet 
occupation  in  1944.  Of  the  remainder  it  Ls 
known  (figures  for  1945)  that  28  are  dead 
(mostly  killed),  9  deported  to  Russia.  42  still 
in  Estonia  and  the  fate  of  22  unkown. 


A   TRIBUTE   TO   CONGRESSMAN 

GREEN 


HON.  BILL  CHAPPELL,  JR. 

OF    FLORIDA 

I.V  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  28.  1973 

Mr.  CHAPPELL.  Mr.  Speaker,  former 
Congre.^sman  Robert  Alexis  Green  of 
Starke.  Fla..  died  earlier  last  week  and 
I  would  like  to  pay  tribute  to  this  fine 
man  and  the  contributions  he  made  to 
the  growth  and  benefit  of  the  great  State 
of  Florida. 

He  sei-\ed  his  people  as  Congressman 
for  close  to  20  years,  until  1944.  when  he 
resigned  to  join  the  U.S.  Navy  in  which 
he  served  as  a  lieutenant  commander. 
During  his  long  service  in  Congress,  he 
was  second  ranking  member  of  the 
House  Rivers  and  Harbors  Committee: 
and  was  a  member  of  the  Flood  Control 
Committee:  the  Immigration  and  Nat- 
uralization Committee;  and  the  Com- 
mittee on  Territories,  where  he  served 
for  10  years  as  chairman.  He  held  the 
post  of  assistant  Democratic  whip  for 
many  years. 

Lex  Green  rose  right  up  through  the 
ranks  of  .service  to  the  State,  beginning 
a.v  a  messenger,  then  a.ssistant  chief 
clerk,  and  finally  chief  clerk  in  the  Flor- 
ida Hoa=e  of  Representatives.  He  was 
elected  to  the  House  of  Representatives 
of  Florida  in  1918  to  1920  and  was 
elected  judge  of  Bradford  County  in 
1921.  where  he  served  until  his  election 
to  the  Congress  in  1924. 

He  once  said  of  his  congressional 
duties: 

My  supreme  ambition  Is  to  serve  my  fello-.v 
man  efficiently  and  my  Maker  faithfully. 
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His  was  a  beautiful  creed  to  live  by — 
and  I  know  the  people  of  Florida  will 
long  remember  his  fine  service  to  his 

Nation. 


CLEAN  AIR  ACT  STANDARDS 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  28,  1973 

Mr.  WALDIE.  Mr.  Speaker.  I  recently 
discussed  the  problem  of  complying  with 
the  air  pollution  standards  set  forth  in 
the  Clean  Air  Act  of  1970  with  represent- 
atives of  Phillips  Petroleum  who  operate 
a  refinery  in  my  district. 

I  was  particularly  impressed  with  two 
facts  that  were  given  me — one,  the  ex- 
penditure of  $17  million  in  the  last  10 
years  by  this  one  refinery  to  comply 
with  various  pollution  regulations,  and 
two,  the  fact  that  the  Federal  standards 
are  even  higher  and  more  strict  than  are 
the  California  air  pollution  standards. 
Our  State  air  pollution  standards  were 
far  higher  than  any  other  State,  and  it 
does  seem  reasonable  to  speculate 
whether  the  Federal  standards  should  be 
set  higher  than  California  pending  a  re- 
view of  the  effectiveness  of  the  California 
standards. 

I  enclose  a  copy  of  correspondence  as 
part  of  my  remarks: 
I  Phillips  Petroleum  Co., 

Avon  Reitnert. 
Martinez,  Calif.,  February  1,  1973. 
Hon.  Jerome  R.  Waldie, 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Waldie:  I  would  like 
to  express  my  sincere  appreciation  for  you 
taking  the  time  to  meet  with  Ed  Courtney, 
Jack  Fries  and  myself  on  Wednesday,  Decem- 
ber 13.  1972.  in  Martinez.  I  would  also  like  to 
apologize  for  the  delay  in  confirming  this 
conversation  by  letter.  You  may  be  aware 
that  the  oil  industry  was  in  contract  nego- 
tiations throughout  the  months  of  Novem- 
ber and  December,  and  In  our  case  final 
agreement  was  reached  late  In  the  evening 
of  Januarj-  18.  1973.  During  periods  such  as 
this,  unfortunately,  our  total  time  is  usually 
liivolved  In  such  negotiations. 

In  our  discussions  we  told  you  we  are  quite 
concerned  about  controlling  factors  that 
affect  the  environment  lu  all  phases,  in- 
cluding air,  water,  odors  and  noises.  At  the 
Avon  Refinery  of  Phillips  Petroleum  Com- 
pany we  have  spent  some  $17,000,000  In  the 
last  10  years  for  miscellaneous  faculties  to 
comply  with  various  pollution  regulations. 
Due  to  increasingly  restrictive  standards.  It  is 
obvious  that  much  more  engineering  effort 
and  larger  sums  of  money  must  be  expended 
in  the  years  to  come.  Fortunately,  we  work 
for  a  company  whose  corporate  management 
has  a  vital  concern  for  the  environment.  Our 
only  hope  is  that  regulations  governing  the 
various  aspects  of  such  controls  will  be  on  a 
reasonable  and  practical  basis  with  an  effort 
made  to  balance  the  cost  against  the  desired 
environmental  improvements. 

In  our  dlscu.sslon  with  you  we  expressed 
concern  that  the  restrictive  requirements  by 
the  Clean  Air  Act  of  1970  are  not  necessarily 
based  on  sound  engineering  logic,  or  with 
proper  consideration  of  the  effects  that  such 
regulations  will  have  on  the  further  deple- 
tion of  a  rapidly  diminishing  fossil  fuel  re- 
serve. It  l3  our  belief  that  the  California 
standards  for  the  control  of  hydrocarbons, 
carbon  monoxides  and  nitrous  oxides,  which 
are    designed    to    reduce    the    precontrolled 
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emission  level  of  these  constituents  to  ap- 
proximately 90  7o  of  that  put  out  by  the  auto- 
mobile with  no  control  equipment,  are  suffi- 
cient to  create  atmospheric  conditions  In 
which  people  can  freely  live  without  injury  to 
health.  Dr.  Haagen-Smlt  of  the  Air  Re- 
sources Board  of  California  figures  that  the 
California  standards  are  even  severe  enough 
for  an  area  such  as  the  Los  Angeles  Basin, 
which  undoubtedly  is  the  most  critical  area 
in  the  U.S.A. 

The  standards  adopted  with  the  passage  of 
the  Clean  Air  Act  of  1970  call  for  much  more 
restrictive  control  of  these  three  emission 
factors,  and  are  designed  to  reduce  these 
emissions  approximately  97%  of  the  pre- 
controlled automobile.  It  is  our  belief  that 
Dr.  Haagen-Smlt  has  arrived  at  the  Califor- 
nia standards  on  the  basis  of  much  more 
scientific  evidence  than  was  used  In  the 
drafting  and  final  passage  of  the  Clean  Air 
Act  of  1970.  If,  in  fact.  90';  control  can  curb 
pollution  in  the  Los  Angeles  Basin,  then  the 
attainment  of  a  97%  control  becomes  un- 
necessary and  extremely  costly.  It  is  the  cost 
of  this  additional  control  that  concerns  us. 

The  difference  in  emission  control  equip, 
ment  cost  per  automobile  to  meet  the  Fed- 
eral standards  vs.  the  California  standards 
Is  approximately  $210.00  based  on  conserva- 
tive estimates.  The  added  operating  cost  for 
all  the  vehicles  in  the  U.S.  by  1985  is  esti- 
mated to  be  $3.5  billion  annually  above  that 
required  to  meet  the  California  standards. 
Most  significantly,  it  is  estimated  that  It 
will  require  an  additional  700,000  barrels  of 
crude  oil  per  day  In  1985  to  meet  the  Cali- 
fornia standards,  and  an  additional  1.5  mil- 
lion barrels  per  day  in  1985  to  meet  the  Fed. 
eral  standards.  If  this  7%  is  considered  un- 
necessary to  control  pollution  In  the  most 
critical  areas,  then  we  would  be.  in  effect, 
wasting  1.5  million  barrels  per  dav  of  very 
critical  fossil  fuels — primarily  crude  oil. 

You  expressed  surprise  tliat  the  Federal 
standards  were  more  restrictive  than  the 
California  standards.  Very  frankly,  we  also 
were  surprised  when  these  standards  were 
made  public.  We  feel  that  some  very  serious 
soul-searching  by  many  of  us  will  be  neces- 
sary so  that  we  can  accomplish  our  objective 
of  controUlng  air  pollution  within  reasonable 
limits,  and  at  the  same  time  conserve  our 
fossil  fuels  to  the  most  practical  degree.  It 
appears  that  in  order  for  this  approach  to 
become  a  reality  Congress  will  have  to  give 
serious  consideration  to  evaluating  the 
standards  set  out  in  the  Clean  Air  Act  of 
1970,  and  hopefully  change  these  standards 
to  conform  to  those  adopted  by  the  State  of 
California.  As  a  minimum,  it  appears  reason- 
able that  the  California  standards  which  we 
all  recognize  as  being  most  severe  should  be 
given  a  fair  test  before  more  stringent  re- 
quirements of  the  Clean  Air  Act  of  1970  are 
adopted.  This  can  always  follow  If  the  former 
proves  to  be  inadequate.  A  couple  of  copies 
of  the  California  vs.  the  Clean  Air  Act  of  1970 
standards  and  accompanying  charts  were 
given  to  you  at  our  meeting  in  December.  If 
you  care  to  have  additional  copies  we  will 
be  more  than  happy  to  send  them  to  you. 
Yours  very  truly. 

A.  P.  Olbrich.  Manager. 


I  AM  THE  FARMER 


HON.  JOHN  M.  ZWACH 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  ZWACH.  Mr.  Speaker,  I  recently 
read  an  article,  "I  Am  the  Farmer," 
which  was  printed  in  the  Producers  Guide 
and  has  been  widely  reprinted  by  news- 
papers throughout  the  country. 
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I  insert  this  article  in  the  Congres- 
sional Record,  where,  I  sincerely  hope,  it 
will  be  food  for  thought  for  all  the  Mem- 
bers of  Congress. 

I  Am  the  Farmer 

We'd  like  to  pass  on  this  gem  entitled.  "I 
Am  the  Farmer."  reprinted  from  the  Pro- 
ducers' Guide:  "I  am  the  provider  for  all 
mankind.  Upon  me  every  human  being  con- 
stantly depends.  A  world  Itself  is  built  upon 
my  toll,  my  products,  my  honesty.  Because 
of  my  industry.  America,  my  country,  leads 
the  world;  her  prosperity  is  maintained  by 
me;  her  great  commerce  is  the  work  of  my 
good  hands;  her  balance  of  trade  springs 
from  furrow  of  my  farm.  My  reaper  brings 
food  for  today;  my  plows  hold  promises  for 
tomorrow.  In  war  I  am  absolute;  in  peace  I 
am  Indispensable — my  country's  surest  de- 
fense and  constant  reliance.  I  am  the  very 
soil  of  America,  the  hope  of  the  race,  the 
balance  wheel  of  civilization.  When  I  pros- 
per, men  are  happy;  when  I  fall,  all  the  world 
suffers.  I  live  with  nature,  walk  In  green 
fields  under  the  golden  sunlight,  out  In  the 
great  alone,  where  brain  and  brawn  and  toll 
supply  mankind's  primary  needs;  and  I  try 
to  do  my  humble  part  to  carry  out  the  great 
plan  of  God.  Even  the  birds  are  my  coiipan- 
lous;  they  greet  me  with  a  symphony  \t  the 
new  day's  dawn  and  chum  with  me  unai  the 
evening  prayer  Is  said.  If  It  were  not  for  me, 
the  treasures  of  the  earth  would  remain 
securely  locked;  the  granaries  would  be  use- 
less frames;  man  himself  would  be  doomed 
speedily  to  extinction  or  decay." 


THE    LATE    RAYMOND    J.    STANLEY 


HON.  TORBERT  H.  MACDONALD 

OF   Massachusetts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  28,  1973 

Mr.  MACDONALD.  Mr.  Speaker,  the 
public  broadcasting  community  was  sad- 
dened last  week  by  the  death  of  Ray- 
mond J.  Stanley,  chief  of  the  Educa- 
tional Broadcasting  Facilities  Branch 
of  the  Department  of  Health.  Education, 
and  Welfare.  Mr.  Stanley,  who  was  a 
former  public  broadcast  executive,  died 
Thursday  night  at  the  University  of 
Marj'land  following  open-heart  surgery 
performed  there  earlier  in  the  week.  He 
was  54. 

"Ray"  Stanley  v.as  the  director  of  the 
HEW  facilities  program  since  its  incep- 
tion in  1963.  In  that  position,  he  admin- 
istered some  $68  million  in  grants  to  help 
establish  new  public  stations  and  im- 
prove existing  ones.  Mr.  Stanley  appeared 
several  times  before  the  Subcommittee 
on  Communications  and  Power,  of  which 
I  am  privileged  to  be  chairman,  to  testify 
in  support  of  his  fine  program. 

Mr.  Stanley  began  his  public  broad- 
casting career  at  WKAR,  East  Lansing, 
Mich.,  and  spent  16  years,  from  1946-62, 
at  the  Univei-sity  of  Wisconsin,  serving 
in  a  number  of  key  positions  with  WHA, 
radio,  and  TV.  In  1957-58.  he  took  a  leave 
of  absence  to  work  as  a  program  associ- 
ate with  NET.  Before  joining  HEW,  he 
was  general  manager  of  WOSU-TV,  Co- 
lumbus, Ohio. 

Ml-.  Stanley  held  bachelor's  and  mas- 
ter's degrees  from  the  University  of  Wis- 
consin and  served  as  an  en.sign  in  th« 
Navy  during  World  War  n.  In  his  private 
life,  he  was  active  in  theatrical  groups 
and  last  year  had  performed  in  the  Long- 
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worth    Dinner    Theater    production    of 
"The  Music  Man." 

"Ray"  Stanley  was  the  special  kind  of 
civil  servant  who  administered  his  pro- 
gram with  absolute  fairness  and  in- 
tegrity, and  he  was  a  man  who  made 
friends  in  all  of  Ms  many  endeavors.  He 
will  be  missed  by  all  of  those  with  whom 
he  came  into  contact. 


THE  BICENTENNIAL— LOOKING 
BACK  TO  THE  CENTENNIAL 


HON.  EDWARD  HUTCHINSON 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  28,  1973 

Mr.  HUTCHINSON.  Mr.  Speaker,  on 
July  4,  1976,  the  Nation  will  observe  the 
200th  anniversary  of  the  signing  of  the 
Declaration  of  Independence.  As  the 
preparations  for  the  American  Revolu- 
tion Bicentennial  begin  to  take  shape,  it 
seems  appropriate  to  review  the  high- 
lights of  the  centennial  celebration  In 
1876.  In  1878,  the  National  Memorial 
Volume— A  Popular  Descriptive  Portrai- 
ture of  the  Great  Events  of  Our  Past 
Century — devoted  a  chapter  to  the  "Cen- 
tennial Commemoration  of  the  Birth 
of  the  Republic— 1876."  Following  is  a 
synopsis: 

Anticipations  of  the  coming  anniversary 
had  long  been  prominent  In  the  minds  of 
the  people  and  to  this  end,  the  centennial 
commission  was  appointed.  Under  this  or- 
ganization, the  vast  work  of  preparation 
commenced  and,  on  the  fourth  of  July,  1873, 
the  ground  (In  Philadelphia)  set  apart  for 
the  purpose  was  dedicated  with  appropriate 
ceremonies.  There  was  presented  the  most 
wondrous  microcosm  of  civilization  ever  con- 
centrated In  one  locality.  There  was,  In  fact, 
the  culminating  art  and  skill  of  sixty  cen- 
turies of  human  advancement,  and  the  prod- 
ucts of  every  quarter  of  the  globe,  displayed 
in  their  richest  Illustrations — the  beauty, 
utility  and  magnificence,  of  the  Orient  and 
Occident,  in  boundless  combinations. 

On  the  day  of  the  formal  Inauguration  of 
the  exposition,  and  at  which  were  present 
hundreds  of  thousands  of  joyous  spectators, 
with  dignitaries  from  both  hemispheres,  the 
occasion  was  appropriately  introduced  by  the 
vast  orchestra  performing  the  national  airs 
of  all  nations  (United  States.  Argentine  Re- 
public, Austria,  Belgium,  Brazil,  Denmark, 
France,  Germany,  Great  Britain.  Italy.  Neth- 
erlands, Norway,  Russia,  Spain,  Sweden. 
Switzerland,  Turkey) . 

And  then  a  superb  chorus  of  nearly  a  thou- 
sand voice.s,  accompanied  by  orchestra  ai'd 
organ,  sang  Whlttler's  centennial  hym:;.  * 
cantata  was  sung  with  fine  effect,  with  worr^s 
by  Lanier,  of  Georgia,  and  the  music  by  Buck. 
after  which  the  ceremonial  presentation  of 
the  exhibition  to  the  President  of  the  Un:red 
States  was  made  by  General  Hawley  to  which 
General  Grant  responded.  In  a  eulogistic 
speech  of  acceptance,  reviewing  the  progress 
of  the  century,  bidding  the  whole  world  wel- 
come and  declaring  the  exhibition  open;  tlie 
unprecedented  spectacle  was  witnessed,  of 
an  American  President  and  a  crowned  em- 
peror— the  emperor  of  Brazil  being  present 
and  at  President  Grant's  side — receiving  the 
enthusiastic  salutations  of  the  American 
people. 

The  case  of  Dom  Pedro,  It  may  here  be 
remaked,  furnishes  the  only  Instance  In  the 
history  of  our  century,  of  a  reigning  crowned 
head  visiting  the  United  States,  with  the 
execptlon  of  Kalakaua.  king  of  the  Sandwich 
Islands,  whose  tour  occurred  in  1874-5. 
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And  here  may  be  cited  one  of  the  most 
notable  scenes  which  transpired  on  this  won- 
derful occasion,  namely,  the  starting  of  the 
stupendous  engine  constructed  by  M.  Cor- 
liss, which  was  to  move  the  fourteen  acres 
of  machinery,  comprising  some  eight  thou- 
sand different  machines,  in  the  building 
devoted  to  that  specialty.  This  starting 
operation  was  performed  jointly  by  Presi- 
dent Grant  and  Emperor  Dom  Pedro  n.  It 
was  In  vastness,  power  and  Ingenuity  the 
mechanical  marvel  of  the  exhibition. 

The  plan  of  construction  for  the  accom- 
modation of  the  several  grand  features  of 
the  exposition  comprised  five  main  build- 
ings conveniently  located  at  different  points 
on  the  five  hundred  acres  devoted  to  cen- 
tennial purposes.  These  structures  con- 
sisted ...  of  the  main  building  .  .  .  that  for 
machinery  ...  for  Eigrlculture  ...  for  horti- 
culture ...  for  art  ...  in  addition  to  these, 
the  number  of  special  structures.  Including 
the  memorial  hall,  and  those  erected  by  the 
United  States  Government,  by  foreign  na- 
tions, by  the  different  States,  by  the 
women  .  .  .  was  among  the  hundreds.  Many 
of  these  were  of  great  cost  and  striking 
achltectural  beauty  and.  with  statutes,  foun- 
tains, flower  plots,  and  other  decorative  ob- 
jects Innumerable,  produced  a  scene  of  sur- 
passing attraction. 

The  woman's  building,  devoted  entirely 
to  the  results  of  woman's  skill,  was  an  at- 
tractive structure  covering  some  thirty 
thousand  square  feet  and  filled  with  the 
dulce  and  utile  from  all  lands.  The  govern- 
ment building,  of  substantial  and  elegant 
design,  contained  a  revelation  of  wonders 
connected  with  the  army  and  navy,  the 
department  of  agriculture,  the  post-offlce, 
patent  office,  signal  service,  ordnance  bu- 
reau, light-house  board,  and  all  the  sub- 
ordinate departments  and  bureaus  In  any 
way  connected  with  the  government. 

Space  limitations  do  not  permit  re- 
printing the  chapter  in  its  entirety,  but 
some  of  the  centennial  objects  of  in- 
terest are  noteworthy: 

A  magnificent  piece  of  silver  bullion  In 
one  mass  valued  at  a  prodigious  sum  and 
showing.  In  a  conspicuous  manner,  the 
metallic  riches  yet  to  be  unearthed  In  the 
remote  West. 

The  Smithsonian  Institution  showed  every 
kind  of  American  blrtl  in  an  Immense  group 
by  Itself,  also  every  kind  of  flsh,  moUusk. 
reptile  and  quadruped. 

Queen  Victoria's  personal  contributions 
comprised  a  number  of  etchings  by  her  own 
hand,  also  table  napkins  spun  by  herself 
■and  drawings  and  embroideries  from  her 
princess  daughters. 

Among  the  evidences  of  Connecticut's 
skill  was  the  huge  centennial  time-piece,  a 
clock  weighing  six  tons  and  having  eleven 
hundred  pieces,  with  wheels  four  feet  in 
diameter. 

A  collection  of  models,  sent  by  Massachu- 
setts, of  the  various  marine  craft  which  have 
been  employed  In  her  waters,  since  the  first 
settlement  of  Plymouth  Colony  .  .  . 

Prom  the  Pennsylvania  coal  mines  came 
two  blocks  of  coal  weighing,  respectively, 
about  two  and  one-fourth  and  five  tons;  and. 
from  her  steel  works,  a  solid  Ingot  of  steel 
weighing  25,000  pounds,  also  a  perfect  steel 
rail,  rolled,  120  feet  long  and  weighing  62 
pounds  per  yard. 

Louisiana's  products  Included  a  tree  loaded 
with  the  somber  hanging  moss  that  renders 
some  of  her  landscapes  so  gloomy,  but  which 
Is  now  being  used  as  a  substitute  for  hair  In 
mattresses  and  upholstery.  California  sent 
gold  quartz  and  wonderful  grain  and  cacti  as 
well.  Of  universal  Interest  was  the  original 
draft  of  the  Declaration  of  Independence— 
to  be  looked  at,  not  touched. 

Massachusetts  sent,  among  Its  rich  and 
varied  contributions,  an  organ  of  gigantic 
proportions,  having  fifty-nine  stops  and  four 
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banks  of  keys,  also  Inaustrlal  designs,  of 
striking  character,  from  the  Massachusetts 
Institute  of  Technology. 

But  why  commence,  even,  the  Impossible 
task  of  describing  flfty  teeming  acres  of  tem- 
pled wonders  from  every  clime,  the  marvels 
and  masterpieces  of  nature,  science  and  art 
In  be-A^lderlng  variety  and  richness. 

Nor  would  It  be  scarcely  less  Impossible,  In 
the  scope  of  a  single  chapter,  to  sufficiently 
characterize  the  enthusiasm,  wide-spread  as 
the  continent,  which  ushered  In  and  pro- 
longed the  observance  of  the  Anniversary 
Day  In  especial — July  Fourth,  which  num- 
bered the  first  hundred  years  of  the  greatest 
republic  upon  which  the  sun  ever  shone.  To 
say  that  the  festal  Ingenuity  of  nearly  forty 
great  States  and  forty  millions  of  people,  with 
their  tens  of  thousands  of  cities,  towns  and 
villages,  fairly  spent  Itself.  In  efforts  to  suit- 
ably conunemorate  the  Wonderful  Anniver- 
sary, is  only  faintly  expressing  the  fact.  It  was 
a  festival  of  oratory,  music,  poetry,  parade, 
bells.  Ulumlnatlons,  regattas,  cannon,  ban- 
ners, hallelujahs  and  huzzas. 

Great  parades.  Illuminations  and  decora- 
tions were  the  chief  features  In  all  the  large 
western  cities  of  the  republic. 

In  the  southern  cities.  Richmond  led  off 
at  midnight  preceding,  by  the  firing  of  guns 
at  five  different  points  in  and  about  the  city, 
the  festivities  continuing  far  into  the  night 
succeeding. 

Most  significant,  it  may  be  remarked,  was 
the  respect  paid  to  the  occasion  In  foreign 
countries;  not  only  the  Americans  in  all  the 
European  cities  Joined  In  celebrations,  some 
of  them  outwardly  public  and  participated 
in  by  foreigners,  but  the  dally  press  every- 
where discussed  the  day  and  Its  historical 
proportions. 

Among  the  Incidental  matters  of  enduring 
Interest,  pertaining  to  the  day  and  event, 
and  which  are  here  deserving  of  record,  may 
be  mentioned  the  proclamation  by  the  chief 
magistrate  of  our  nation  In  which,  with 
becoming  deference  to  and  as  reflecting  the 
religious  sense  of  the  people,  President  Grant 
said:  "The  centennial  anniversary  of  the  day 
on  which  the  people  of  the  United  States 
declared  their  right  to  a  separate  and  equal 
station  among  the  powers  of  the  earth  seems 
to  demand  an  exceptional  observance.  The 
founders  of  the  government,  at  Its  birth  and 
in  Its  feebleness,  invoked  the  blessings  and 
the  protection  of  a  divine  Providence,  and 
the  thlneen  colonies  and  three  millions  of 
people  have  expanded  into  a  nation  of 
strength  and  numbers  commanding  the  po- 
sition that  was  then  asserted,  and  for  which 
fervent  prayers  were  then  offered  ...  I 
therefore  invite  the  good  people  of  the  Unit- 
ed States,  on  the  approaching  Fourth  day 
of  July,  in  addition  to  the  usual  observances 
with  which  they  are  accustomed  to  greet  the 
return  of  the  day,  further.  In  such  manner 
and  at  such  time  as  in  their  respective  locali- 
ties and  religious  associations  may  be  most 
convenient  to  mark  its  recurrence  by  some 
public  religious  and  devout  thanksgiving  to 
the  Almighty  God,  for  the  blessings  which 
have  been  bestowed  upon  us  as  a  nation, 
during  the  centenary  of  our  existence,  and 
humbly  to  invoke  a  continuance  of  His  favor 
and  of  His  protection." 


GENOCIDE  TREATY  MOVES  TO 
THE  FLOOR 


HON.  JOHN  R.  RARICK 

OF    LOVISWNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  28,  1973 

Mr.  RARICK.  Mr.  Speaker,  according 
to  news  reports,  the  Genocide  Treaty 
ha.s  been  approved  by  the  handling  com- 
mittee and  awaits  a  vote. 

I   have   on    numerous    occasions    ex- 
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pressed  my  complete  opposition  to  this 
measure  which  would  clearly  violate  the 
constitutionally  secured  rights  of  every 
individual  American. 

The  related  newsclipping  is  as  follows : 
[From  the  Washington  Post,  Feb.  28,  1973] 
Genocide  Treaty  Moves  to  Floor 

The  Senate  Foreign  Relations  Committee 
yesterday  approved  a  22-year-old  treaty  mak- 
ing genocide  an  International  crime  and 
sent  it  to  an  uncertain  fate  In  the  Senate. 

The  1950  treaty  has  never  been  ratified  by 
the  United  States  because  of  a  myriad  of 
objections  from  senators  concerned  that  it 
would  Interfere  with  the  American  system 
of  Jurisprudence  and  states'  rights. 

It  faces  a  certain  filibuster  when  It  is 
brought  to  the  floor.  But  by  acting  on  the 
treaty  early  in  the  93d  Congress,  the  com- 
mittee Improved  chances  that  the  pact  will 
be  brought  to  a  ratification  vote  for  the  first 
time. 


THE  AX  CONTROVERSY  THREATENS 
BASIC  REFORMS  IN  DEFENSE  PRO- 
CUREMENT 


HON.  ANGELO  D.  RONCALLO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  28,  1973 

Mr.  RONCALLO  of  New  York.  Mr, 
Speaker,  critics  of  the  selection  of  Fair- 
child's  Republic  Aircraft  Division  over 
Northrop  Corp-  for  construction  of  10 
"preproduction"  A-10  models  of  the  AX, 
after  a  rigorous  "fly-off"  competition  be- 
tween prototype  aircraft  of  the  two  con- 
tractors, are  threatening  the  very  foun- 
dations of  the  significant  reforms  which 
Assistant  Secretary  of  Defense  David 
Packard  instituted  in  the  Pentagon's 
weapons  acquisition  process.  As  the  first 
major  weapon  system  to  be  acquired  en- 
tirely through  the  prototyping  procedure 
which  Packard  established,  the  AX  pro- 
vides a  test  case  for  this  new  procedure 
about  which  we  have  heard  so  much  and 
in  which  such  high  hopes  have  been 
placed  as  a  means  of  avoiding  the  prob- 
lems of  cost  overruns  which  have  plagued 
the  Defense  Department  in  recent  years. 
For  this  reason,  the  outcome  of  the  pres- 
ent controversy  surrounding  the  decision 
of  the  Air  Force  last  month  to  award  the 
AX  contract  to  Fairchild  takes  on  a  sig- 
nificance that  transcends  the  immediate 
fate  of  this  important  weapons  program. 

An  article  in  the  Washington  Post  of 
February  26,  1973,  by  defense  analyst 
Michael  Getler  highlights  some  of  the 
issues  which  are  involved  in  the  current 
AX  controversy.  Getler  describes  the  end- 
product  of  the  AX  program  as  "a  rugged 
and  maneuverable  attack  jet,  carrj-ing 
some  9,500  pounds  of  bombs  and  machine 
guns  and  able  to  stay  over  the  battlefield 
for  about  2  hours — something  existing 
jets  cannot  do.  He  says; 

It  is  the  first  plane  of  its  kind  developed  by 
the  Air  Force  specifically  to  provide  close  air 
support  to  ground  troops  and  it  is  heavily 
armored  to  survive  Intensive  anti-aircraft 
fire.  The  plane's  design  is  viewed  as  a  good 
one  by  many  top  Air  Force  generals  and  it 
also  has  strong  support  among  senior  civil- 
ians in  the  Pentagon  hierarchy."  ' 

From  the  standpoint  of  procurement 
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strategy,  the  AX  program  represents  the 
first  thorough-going  application  of  the 
Packard  principles  of  weapons  develop- 
ment. As  mihtary  affairs  writer  Charles 
J.  V.  Mui-phy  observed  in  the  December 
issue  of  Fortune — 

The  AX  is  the  first  weapon  system  to  be 
deliberately  designed  to  cosf— the  Packard 
solution  as  modified  by  John  Foster.^ 

Packard's  philosophy  of  procurement 
may  be  expressed  in  five  maxims:  first, 
keep  the  design  simple,  cutting  out  the 
frills  and  "nice-to-haves";  second,  fly 
before  you  buy,  giving  performance  re- 
quirements but  not  detailed  specifications 
and  letting  the  manufacturer  figure  out 
how  to  meet  these  requirements  within 
definite  cost  constraints,  resolving  en- 
gineering and  cost  problems  in  develop- 
ing the  prototypes;  third,  decentralize 
control  over  the  program  manager,  giv- 
ing him  authority  to  set  program  ob- 
jectives; fourth,  move  from  prototype  to 
weapon  production  without  detailed 
specifications;  and  fifth,  choke  off  the 
paperwork,  avoiding  the  tons  of  "soft- 
ware" studies  that  past  programs  such 
as  the  C-5A  have  generated.^ 

These  principles  have  been  followed 
in  the  case  of  the  AX  program  thus  far. 
As  the  Pentagon  news  release  of  Janu- 
ary' 18,  1973,  noted  in  announcing  the  Air 
Force's  decision  to  award  the  AX  con- 
tract to  Fairchild — 

Both  Fairchild  Industries,  Inc.,  and  the 
Northrop  Corporation  were  selected  to  com- 
pete in  the  prototype  development  phase  of 
the  AX  competition  in  December  1970.  Each 
contractor  built,  tested,  and  delivered  to  the 
Air  Force  two  prototype  models  In  accord- 
ance with  the  "fly-before-buy"  procurement 
approach.  Following  the  first  flight  of  each 
prototype  in  May  (1972),  each  contractor 
conducted  a  flight  evaluation  program  prior 
to  turning  over  the  prototypes  to  the  Air 
Force  in  October.  Experienced  and  combat 
veteran  flghter  pilots  from  both  the  develop- 
ing command,  Systems  Command,  and  the 
ultimate  using  command.  Tactical  Air  Com- 
mand, then  flew  the  prototypes  during  the 
Air  Force  flight  evaluation  which  was  com- 
pleted in  early  December.* 

Nevertheless,  despite  this  careful 
evaluative  process,  as  the  Getler  article 
points  out,  "more  than  a  month  has 
passed  since  Fairchild  won  the  AX  com- 
petition, but  the  contract  still  has  not 
been  signed."  Although  the  official  rea- 
son given  for  this  delay  has  been  an  ef- 
fort to  better  define  the  cost  of  the  pro- 
gram,' the  real  reason  appears  to  be  po- 
litical pressure  rather  than  uncertainty 
over  the  program's  cost.  Getler  writes 
that  despite  some  concern  over  its  cost, 
the  AX  "is  still  viewed  as  very  inexpen- 
sive by  Pentagon  weapons  cost  stand- 
ards and  the  right  plane  for  the  job." ' 

Most  of  the  opposition  to  the  program, 
Getler  points  out,  has  come  from  Texas, 
"where  LTV  has  been  manufacturing 
A-7  jets  for  both  the  Navy  and  Air  Force 
for  about  8  years,  and  where  production 
lines  are  slowing,"  and  from  forces  on 
Capitol  Hill  engaged  in  a  continuing 
campaign  to  stop  the  AX  in  favor  of  the 
A-7  program."  An  important  part  of  that 
campaign  has  been  a  series  of  "test 
flights"  in  a  special  two-seater  model  of 
the  A-7  at  Andrews  Air  Force  Base.  The 
article  continues: 

In  recent  weeks  at  least  a  dozen  of  the 
Air  Force's  top  brass  plus  high-ranking  cl- 
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vlllan  officials  and  even  a  Texas  Congress- 
man have  gone  out  In  the  A-7  and  "bombed" 
those  rusted  hulks  In  Chesapeake  Bay." 

Referring  to  two  target  ships  in  the 
Navy's  Patuxent  River  bombing  range. 

The  plane  used  for  these  demonstra- 
tion flights  was  loaned  to  LTV  by  the 
Navj'  last  year,  and  the  firm  says  it  spent 
$5  million  to  modify  the  aircraft  from  a 
standard  one-seat  version  of  the  A-7  to 
a  two-seater  model.  LTV  says  the  plane 
was  built  primarily  as  a  trainer  proto- 
type, Getler  reports,  but  officials  of  the 
firm  acknowledge  that  they  were  aware 
of  the  obvious  demonstration  value  of 
such  an  aircraft." 

While  it  may  be  good  business  for  LTV 
to  attempt  to  influence  decisionmakers 
in  the  Pentagon  and  Congress  through 
such  tactics,  the  fact  remains  that  much 
larger  issues  are  at  stake  in  this  matter. 
Keeping  the  AX  program  firmly  on  the 
"fiy-before-buy"  track  must  be  a  primary 
commitment  of  the  Congress,  if  we  are 
to  achieve  the  objectives  of  cost-reduc- 
tion and  efficiency  of  production  in  weap- 
ons procurement  which  are  vital  to  our 
national  defense  at  this  time.  The  value 
of  the  prototype  concept  which  the  AX 
program  has  thus  far  followed  was  one  of 
the  principal  points  brought  out  in  last 
year's  hearings  before  the  Senate  Armed 
Services  Committee  on  the  weapon  sys- 
tems acquisition  process.'"  If  the  applica- 
tion of  the  principles  of  prototyping  is 
to  be  tested  in  a  serious  fashion — and  I 
believe  that  such  a  course  is  absolutely 
essential  to  the  task  that  is  before  us  in 
the  matter  of  weapons  procurement — 
we  cannot  afford  to  interfere  with  the 
important  reforms  which  have  been 
begim  in  this  area  in  recent  years. 
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EMERGENCY  LOAN  PROGRAM  FOR 
FARMERS 


HON.  ED  JONES 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  28.  1973 

Mr.  JONES  of  Tennessee.  Mr.  Speaker. 
I  want  to  congratulate  my  colleagues 
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here  in  the  House  for  exercising  their 
wisdom  and  their  independence  by  pro- 
viding farmers  with  an  adequate  emer- 
gency loan  program.  My  good  friend, 
Mr.  Alexander  of  Arkansas,  chairman  of 
the  Subcommittee  on  Family  Farms  and 
Rural  Development,  deserves  to  be  recog- 
nized for  his  leadership  in  guiding  this 
bill  through  the  House. 

It  is  certainly  unfortunate  that  we,  in 
Congress,  have  had  to  spend  so  much 
time  and  energy  to  restore  this  assist- 
ance. No  doubt  the  original  program  had 
its  weaknesses,  but  the  administration 
made  a  bad  mistake  by  arbitrarily  termi- 
nating the  entire  program.  Adjustments 
could  have  been  made  by  them  or  by  us 
to  correct  the  weaknesses.  If  this  ap- 
proach had  been  used,  thousands  of 
farmers  would  have  been  saved  from  a 
lot  of  suffering. 

My  files  are  full  of  letters  from  farm- 
ers who  are  on  the  brink  of  bankruptcy. 
It  is  doubtful  if  the  bill  we  have  passed 
will  provide  assistance  soon  enough  to 
save  many  farmers. 

I  also  support  the  two  amendments 
proposed  by  Mr.  Mathis  and  Mr.  Berg- 
land.  These  amendments  make  the  bill 
fit  more  closely  to  the  original  intent  of 
Congress. 

The  Mathis  amendment  reduces  the 
maximum  interest  rate  to  5  percent.  This 
feature  makes  a  distinction  between  an 
emergency  loan  and  an  ordinary  FHA  op- 
erating loan.  When  we  have  a  natural 
disaster  it  is  not  an  ordinary  situation 
and  the  victims  need  something  more 
than  ordinary  loans. 

Mr.  Bergland's  amendment  simply 
makes  good  the  word  of  Government  offi- 
cials. The  Incident  which  made  this 
amendment  necessary  was  indeed  unfor- 
tunate. However,  I  am  glad  the  Govern- 
ment will  now  live  up  to  its  promises. 

I  can  only  urge  the  Senate  and  the  ad- 
ministiation  to  take  quick  action  on  this 
measure.  The  new  farming  year  is  upon 
us  and  farmers  in  my  district  are  still 
getting  out  last  year's  crop.  Much  of  it, 
though,  has  deteriorated  to  the  point  of 
not  being  worth  harvesting.  Time  is  of  the 
essence  and  I  urge  speedy  action. 


OF  CRIME  AND  PUNISHMENT— VIH 


HON.  LAMAR  BAKER 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  BAKER.  Mr.  Speaker,  one  of  my 
constituents,  Mr.  LeRoy  Hite.  has  sent 
me  an  editorial  from  the  Presbyterian 
Journal  which  expre.sses  the  dangers  of 
a  current  trend  in  the  courts  to  abolish 
severe  prison  terms  for  any  but  the  most 
vicious  crimes. 

The  article  cites  a  national  crime  com- 
mission which  recommends  that  5  years 
be  the  maximum  felony  sentence,  for  in- 
stance, in  all  but  murder  cases.  While 
this  would  no  doubt  be  welcomed  by  the 
offender,  certainly  it  would  do  nothing 
to  correct  the  growing  fear  of  the  ordi- 
nary citizen  that  today  or  tomorrow  he 
will  become  a  statistic  in  the  latest 
crime  figures. 
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It  would  be  comfortable  to  think  that 
we  can  cure  all  social  ills  of  our  society 
and  by  doing  so  eliminate  all  crime.  The 
fact  is,  there  are  those  unfortunate  per- 
sons who  have  a  need  to  be  protected 
from  their  own  misdeeds  and  from  whom 
the  public  must  be  protected  by  remov- 
ing them  from  the  temptation  to  commit 
a  criminal  act. 

Mr.  Speaker.  I  include  the  article  "Of 
Crime  and  Punishment — VIII"  in  the 
Record  at  this  point: 

Of  CRiiiiE  AND  Punishment — VIII 

Most  people  have  yet  to  appreciate  the 
most  important  social  fact  of  our  time. 
namely,  that  civilization  itself  is  in  danger 
of  being  destroyed  by  the  dominance  of  good 
wUl— the  "love  ethic"  of  the  liberal. 

It  is  sometimes  the  fashion  to  say  that 
unless  we  develop  good  will  among  men  we 
are  doomed. 

Nevertheless,  It  is  good  will  that  Is  con- 
tributing to  our  doom — good  will  as  expressed 
by  the  policies  and  practices  of  men  who  be- 
lieve that  "love  thy  neighbor"  Is  the  key 
to  order  and  stability  in  society. 

We  write  this  on  the  day  that  a  national 
advisory  crime  commission  issued  its  report 
as  prepared  by  a  lOO-member  task  force  at 
a  cost  of  $2  minion.  The  commission  pro- 
poses that  five  years  be  the  maximum  felony 
sentence,  except  in  murder  cases,  for  any 
offender  who  is  not  found  to  be  a  danger  to 
others. 

Prison  terms  of  more  than  five  years  for 
any  felony,  the  crime  commission  says, 
should  be  Imposed  only  when  the  defendant 
is  a  persistent  felony  offender,  a  professional 
criminal  or  a  dangerous  offender. 

The  maximum  sentence  for  any  crime  ex- 
cept murder  would  be  25  years,  under  the 
commission's  recommendations. 

In  at  least  seven  previous  editorials  on 
this  subject,  we  have  made  this  point:  The 
orderly  system  of  punishment  for  crime 
firmly  establishes  the  death  penalty  as  the 
norm  of  all  punishment.  When  this  system 
Is  upset,  the  result  Is  not  an  enhancement  of 
human  values  but  a  cheapening  of  human 
values. 

Another  editorial  point  we  have  tried  to 
make  is  that  penalties  for  crime  should  not 
be  Imposed  primarily  for  rehabilitation.  The 
criminal  who  sees  the  error  of  his  ways,  who 
sincerely  repents,  who  Is  soundly  converted, 
who  turns  into  a  model  citizen,  sfi7/  deserves 
the  penalty  appropriate  to  his  misdeed. 

This  Is  not  to  be  vindictive.  This  rather 
belongs  to  the  very  nature  of  things  under 
God:  "The  soul  that  slnneth  It  shall  die'" 
Mankind  violates  the  Inexorable  laws  of  cause 
and  effect  to  Us  peril.  We  have  not  reached 
the  point  (as  one  irate  reader  wrote  In  to 
say)  wl.ere  we  no  longer  should  believe  the 
"superstition"  that  the  spiritual  climate  of 
a  nation  has  anything  to  do  with  its  eco- 
nomic and  political  well  being.  Eternal  truths 
have  everything  to  do  with  a  nation's  ma- 
terial well  being. 

In  the  same  edition  of  the  newspaper  re- 
porting the  crime  commission,  there  was  a 
story  out  of  New  Orieans  In  the  wake  of  that 
day  of  terror  and  death  at  the  hands  of  a 
sniper.  The  mood  among  black  leaders  of 
the  community  was  to  see  the  event  as 
what  happens  when  a  human  being  Is  driven 
to  desperation  by  experiences  of  racl=m  at 
the  hands  of  whites. 

"There  are  lessons  to  be  learned,"  said  the 
black  executive  assistant  to  the  mayor  of 
New  Orleans.  He  went  on  to  suggest  that  the 
principal  lesson  to  le.<irn  Is  that  men  some- 
times will  behave  like  animals  if  they  are  not 
treated  like  human  beings. 

True.  But  the  degree  of  order  and  stability 
achieved  in  any  society  does  not  depend  upon 
the  social  contentment  of  the  average  citi- 
zen. You  don't  have  to  first  eliminate  racism 
In    order    to    eliminate    the    climate    which 
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makes  people  imagine  they  have  a  right  to 
rampage,  loot  and  kill. 

Social  tranquility  does  not  depend  upon 
the  elimination  of  social  problems.  That 
viewpoint  would  have  you  believe  that  you 
must  do  somewhat  to  declare  now,  what  to 
declare  you  can  sleep  nights  In  safety.  That 
isn't  so.  A  climat«  conducive  to  sleeping 
nights  In  safety  can  be  generated  In  a  society 
still  afflicted  with  total  depravity.  It  follows 
upon  a  valid  approach  to  the  problem  of 
order. 

Columnist  Sydney  J.  Harris,  writing  in  the 
same  edition  of  that  newspaper,  was  be- 
mjaning  the  fact  that  nations  cannot  act  in 
sensible  mutual  concern  for  the  welfare  of 
all.  "Just  at  the  time  when  we  should  be 
subordinating  our  provincial  differences  to 
our  common  global  plight,  we  are  drawing 
away  from  each  other,  in  smaller  and  more 
fiercely  tribal  units,"  he  wrote.  "It  is  not 
merely  evil;  it  is  madness." 

Mr.  Harris  makes  no  evident  pretense  at 
being  a  religious  person.  Another  man,  more 
aware  of  the  facts  of  life  than  he,  once  wrote 
in  anguish :  "The  good  that  I  would  I  do  not, 
whereas  the  evil  that  I  would  not  that  I 
do  .  .  .  Who  shall  deliver  me  from  the  body 
of  this  death?"  Paul  knew  that  mankind  Is 
inclined  to  madness  as  the  sparks  fly  up- 
wards. 

The  trouble  today  is  that  people  who  do 
not  know  that  mankind  Inevitably  inclines 
to  madness  are  trying  to  make  over  the  world 
by  social  prescriptions  that  will  not  work. 

Because  they  are  people  of  good  will,  and 
because  they  are  in  charge,  they  now  propose 
to  solve  the  problem  of  crime  by  eliminating 
punishment  for  crime.  They  are  confirmed  in 
their  purpose  by  a  host  of  liberal  leaders  of 
religion  who  also  are  people  of  good  will  and 
who  also  misread  human  nature. 

Thus  good  will  becomes  a  dangerous  threat 
t'l  our  verv  existence. 


MY  RESPONSIBILITY  TO  FREEDOM 


HON.  RICHARD  W.  MALLARY 

OF    VERMONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  MALLARY.  Mr.  Speaker,  I  am 
pleased  to  offer  the  remarks  of  the  win- 
ner of  Vermont's  "Voice  of  Democracy" 
Contest.  This  contest  is  sponsored  by  the 
Veterans  of  Foreign  Wars  and  the  Ladies 
Auxiliary-  and  almcst  a  half-million  sec- 
ondary* school  students  took  part. 

I  am  particularly  pleased  at  the  efforts 
of  the  1973  Vermont  contest  winner,  Jef- 
frey Lewis  Y'eaw  of  Newport.  Drawing  on 
this  year's  theme,  "My  Responsibility  to 
Freedom,"  Jeff  has  wTitten  a  clear, 
thoughtful,  and  mature  statement.  I  am 
proud  to  offer  the  winning  Vermont  essay 
in  this  year's  contest. 

My  Responsibility  to  Freedom 

Freedom.  I  often  think  about  that  word, 
though  probably  not  often  enough.  And  when 
I  consider  my  responsibility  to  freedom,  I  am 
reminded  now  and  again  of  the  famous  and 
oft-used  quotation  from  the  late  President 
John  F.  Kennedy: 

"Ask  not  what  your  country  can  do  for  you, 
but  what  you  can  do  for  your  country." 

This  quote  could  be  a  summation  to  any 
discussion  of  one's  responsibility  to  freedom. 
What  President  Kennedy  was  saying.  In  es- 
sence, was  that  one  does  not  need  to  worn' 
about  the  benefits  he  will  receive  as  a  citizen 
of  the  United  States.  Americans  enjoy  nu- 
merous governmental  programs  for  all — 
young  and  old,  the  poor  and  underprivileged. 
The  government  does  all  in  Its  power  to 
stimulate  a  healthy  economy,  and  to  fight 
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pollution  of  our  air  and  water,  both  of  which 
are  beyond  the  power  of  the  average  citizen. 
Finally,  our  government  provides  and  has 
provided  security  without  which  there  would 
be  no  freedom  to  enjoy  the  life  we  Americans 
have. 

Without  the  blood,  sweat  and  tears  of  mil- 
lions of  6ur  ancestors,  there  would  be  no  such 
national  system  today.  It  took  much  courage 
for  the  colonists  to  stand  up  to  the  greatest 
world  power  of  that  time,  and  fight  on  until 
Britain  at  last  consented  to  the  freedom  of 
the  United  States.  It  took  fortitude  for  the 
soldiers  of  the  Civil  War  to  continue  fighting 
for  their  principles  during  four  long  years  of 
brother  against  brother,  father  versus  son 
warfare,  but  at  last  those  principles  of  Union 
and  Universal  freedom  were  victorious.  And 
in  this  century,  in  two  world  wars  and  several 
so-called  brushiflre  wars,  it  has  taken  cour- 
age, fortitude  and  wise  foresight  for  America 
to  battle  against  aggression  on  other  conti- 
nents. One  by  one,  the  aggressors  have  been 
beaten  back  and  prevented  from  reaching  our 
shores. 

So  the  freedom  that  you  and  I  enjoy  to- 
day, the  freedom  that  allows  me  even  to  say 
this  today,  was  defended  by  our  ancestors  at 
a  great  price.  I  do  not  think  that  price  will 
decrease  for  quite  a  while — If  ever.  Now,  as 
John  Kennedy  said,  we  must  all  ask  what  we 
can  do  for  our  country. 

Our  system  Is  characterized  as  government 
by  the  consent  of  the  governed.  It  is  the 
citizen  who  decides  who  will  represent  him 
In  Congress,  making  laws  to  benefit  him  and 
the  nation  as  a  whole.  It  is  the  citizen  who 
decides  who  will  be  President,  to  govern  the 
nation  in  its  best  interest,  uphold  the  Con- 
stitution and  its  freedoms  and  appoint 
Judges  for  the  fair  rule  of  law.  Therefore,  my 
responsibility  to  freedom,  broken  down  Into 
specific  action,  means: 

First,  learning  all  that  I  can  about  our  sys- 
tem of  government  and  those  that  oppose  It. 
and  studying  the  candidates  for  elected  of- 
fices so  that  I  can  make  wise  choices. 

Secondly,  exercising  my  right  to  vote  In 
every  election.  We  cannot  be  apathetic  or 
feel  that  tomorrow  will  take  care  of  itself. 
We  have  only  to  look  at  history  to  see  that 
freedom  needs  many  thinking,  acting  people 
to  be  sustained. 

Finally,  as  Americans,  we  must  be  quick 
to  speak  out  against  what  is  wrong  with  our 
city,  state,  nation  and  the  world.  When  we 
see  actions  by  our  government  which  are 
not  right,  not  morally  sound  or  simply  not 
justifiable,  we  must  speak  out  and  act  posi- 
tively; or  we  will  lose  a  major  freedom  as  a 
nation — the  freedom  of  conscience. 

These  three  areas  of  responsibility — aware- 
ness, voting  and  speaking  out  are  the  citi- 
zen's main  concerns  In  protecting  the  free- 
doms that  have  been  handed  down  to  us 
through  the  years.  Even  young  Americans, 
who  have  not  reached  the  age  of  majority, 
can  still  work  on  developing  their  awareness 
in  governmental  affairs  and  speak  out  on 
what  they  feel  Is  right  and  wrong  with  those 
affairs. 

If  I,  and  everyone,  follow  these  basic  guide- 
lines of  Democracy,  and  perhaps  serve  In 
the  Armed  Forces  or  some  related  field,  my 
responsibility  and  your  responsibility  and 
America's  responsibility  to  that  very  noble 
gift  from  God  called  Freedom,  will  be  ful- 
filled. 


PEOPLE-TO-PEOPLE     DIPLOMACY- 
KEY  TO  WORLD  UNDERSTANDING 


HON.  HAMILTON  FISH,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  28,  1973 

Mr.  FISH.  Mr.  Speaker,  on  June  15, 
1972,  Deputy  Assistant  Secretary  of  State 
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for  Educational  and  Cultural  Affairs 
Alan  A.  Reich  addressed  a  meetingf^f 
the  Rotary  Club  of  New  York.  The  meet- 
ing included  Rotarians  from  six  conti- 
nents. Mr.  Reich  discussed  the  Depart- 
ment's interest  in  furthering  people-to- 
people  interchange  and  the  importance 
of  service  clubs  in  increasing  interna- 
tional imderstanding. 

I  am  inserting  in  the  Record  an  article 
in  the  Department  of  State  Bulletin 
dated  September  4,  1972,  by  Mr.  Reich 
entitled  "People-to-P  ople  Diplomacy — 
Key  to  World  Understanding."  This  ar- 
ticle is  based  on  the  Secretary's  important 
address  before  the  Rotary  Club  of  New- 
York: 

People-to-People  Diplomacy — Key  to 
World  Understanding 
(By  Alan  A.  Reich) 
Technological  advances  have  made  nuclear 
war  a   threat   to  mankind's   very  existence. 
Fortunately,    however,    new    initiatives    and 
agreements   in   the  disarmament   field   offer 
hope  that  the  deadly  cycle  of  weapons  build- 
up may  be  broken.  Prospects  for  Increased 
government-to-government  cooperation  look 
better  now  than  at   any   time   since   World 
War  II.  The  great  powers  are     focusing  on 
areas  of  common   concern   rather  than   on 
their  differences.  The  results  appear  prom- 
ising. 

But  while  technology  has  made  nuclear 
annihilation  possible,  it  also  has  sparked  a 
revolution  In  communication  and  transpor- 
tation which  brings  Increasing  numbers  of 
people  in  all  walks  of  life  into  direct,  open, 
and  Immediate  contact.  International  diplo- 
macy; traditionally  the  task  of  men  behind 
closed  doors,  has  become  a  public  matter. 
Many  foreign  offices  no  longer  confine  them- 
selves to  speaking  with  other  foreign  offices 
for  peoples;  they  help  and  encourage  peoples 
to  speak  for  themselves  across  national 
boundaries.  People-to-people  communica- 
tion has  become  a  dominant  force  in  inter- 
national relations  throughout  the  world. 

Societies  and  their  problems  have  become 
more  complex.  More  and  more  people  are 
educated  and  have  become  concerned  citi- 
zens. The  media  reach  and  stimulate  in- 
creasing numbers  of  people.  The  number 
of  Individuals  and  Institutions  that  influence 
major  decisions  in  every  country  Is  grow- 
ing. This  Is  true  In  International  affairs  as 
well  as  In  domestic  matters. 

We  share  the  concern  of  people  through- 
out the  world  with  the  serious  problems  of 
disease,  hunger,  pollution,  and  overpopula- 
tion. We  also  share  the  frustration  and  sense 
of  injustice  such  problems  bring  and  the 
commitment  to  find  solutions.  Our  futures 
are  intertwined  in  the  work  to  improve  the 
quality  of  life  on  our  planet.  If  we  do  not 
succeed  in  bringing  about  peaceful  coopera- 
tion in  the  world  over  the  next  few  decades, 
neither  we  nor  our  children  will  be  able  to 
give  the  necessary  emphasis  to  solving  our 
domestic  problems.  Working  with  our  Inter- 
national counterparts  and  developing  better 
communication  and  understanding  are  mu- 
tually reinforcing  processes.  Citizens  are  In- 
volved In  and  contributing  to  both. 

The  geometric  Increase  In  citizen  involve- 
ment in  world  affairs  has  special  significance 
for  the  diplomat.  It  is  a  fundamental,  Ir- 
re'.erslble,  and  irresistible  influence  for 
peace.  Nations  are  less  likely  to  deal  with 
their  differences  in  absolute  terms  when 
their  citizens  communicate  and  cooperate 
with  each  other  freely  and  frequently. 

Nearly  500  United  Nations  specialists,  se- 
lected by  their  home  countries  and  funded 
by  the  U.N.,  are  programed  annually  by  the 
State  Department  through  30  other  govern- 
ment agencies  for  six-  to  nine-month  train- 
ing programs  In  the  United  States. 

The  State  Department's  small  but  cata- 
lytic   exchange-of-persons    program    stlmu- 
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lates  constructive  communication  among 
leaders  and  future  leaders  in  many  fields 
here  and  abroad.  It  creates  durable  reservoirs 
of  Information,  understanding,  and  empathy. 
It  develops  rewarding  and  lasting  contacts 
of  key  people  of  other  countries  with  their 
counterparts  here. 

PRIVATE    SECTOR    PARTICIPATION 

These  programs  depend  heavily  on  the 
willing  cooperation  of  countless  private  in- 
dividuals and  organizations  throughout  the 
United  States.  Their  response  has  been  out- 
standing. The  Department  also  contracts 
with  a  number  of  organizations  to  assist  in 
carrying  out  these  activities.  For  Instance, 
COSERV — the  National  Council  for  Commu- 
nity Services  to  International  Visitors — Is 
a  network  of  80  voluntary  organizations 
throughout  the  United  States  which  enlists 
some  100,000  Americans  to  provide  hospitality 
and  orientation  for  international  visitors. 
They  serve  voluntarily  because  they  believe 
In  the  importance  of  their  work  to  strengthen 
international  understanding.  This  makes  an 
indelible  impression  on  the  foreign  visitors 
they  serve. 

Another  organization,  the  National  Asso- 
ciation for  Foreign  Student  Affairs,  coun- 
sels many  of  the  150.000  foreign  students  now 
studying  in  American  colleges  and  universi- 
ties. The  Institute  of  International  Educa- 
tion and  several  private- programing  agencies 
help  carry  out  the  Fulbrlght  and  interna- 
tional visitor  programs. 

We  in  the  Department  of  State  are  aware 
that  our  programs  represent  only  a  portion 
of  the  total  private-public  participation  in 
exchanges  aimed  at  furthering  International 
mutual  understanding.  In  addition  to  service 
organizationB.  professional  associations  of 
doctors,  lawyers.  Journalists  municipal  ad- 
ministrators, and  others  link  their  mem- 
bers with  counterparts  throughout  the  world. 
More  than  30  American  sports  organizations 
carry  on  international  programs  involving 
their  athletes  In  competition,  demonstra- 
tions, and  coaching  clinics  here  and  abroad: 
several  youth  organizations  conduct  inter- 
national exchanges  involving  nearly  5.000 
American  and  foreign  teenagers  annually. 
Numerous  foundations,  businesses,  and  in- 
stitutions throughout  America  facilitate  the 
private  studies  of  some  of  the  nearly  150.000 
foreign  students  who  come  to  study  in  the 
United  State.s  annually  and  approximately 
half  that  number  of  Americans  who  study 
abroad  each  year.  Private  American  perform- 
ing arts  groups  tour  other  countries;  recipro- 
cal opportunities  are  offered  to  counterpart 
groups  from  abroad.  The  People-to-People 
Federation  and  its  various  committees  active- 
ly promote  and  carry  out  meaningful  ex- 
changes; the  sister  city  program  of  the  Town 
Affiliation  As.soclation  links  some  400  Ameri- 
can cities  with  communities  In  60  countries 
of  the  world. 

Bef^'e  we  undertook  new  exchange  activi- 
ties In  the  private  sector  last  year,  we  asked 
the  cultural  affairs  officers  In  our  Embassies 
around  the  world  whether  they  wanted  an 
Increase  in  exchanges  by  private  groups.  They 
were  also  asked  whether  these  activities  fur- 
ther our  long-term  purpose  of  increasing 
mutual  understanding  with  their  respective 
countries.  Almost  without  exception  the  posts 
replied  that  they  want  Increased  exchanges. 
They  want  them  to  occur  both  to  and  from 
the  United  States.  They  confirmed  that  these 
activities  contribute  to  removing  barriers 
to  understanding  and  to  forming  durable 
cooperative  relationships. 

Last  year  the  Bureau  of  Educational  and 
Cultural  Affairs  set  up  a  sj>ecial  office  to 
respond  to  the  needs  of  private  organizations 
seeking  to  participate  in  international  per- 
son-to-person programs. 

When  people-to-people  bonds  and  com- 
munications networks  are  more  fully  de- 
veloped, there  will  be  a  greater  readiness  to 
communicate,  to  seek  accommodation,  and 
to  negotiate.  The  likelihood  of  international 
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confrontation  will  diminish,  and  prospects 
for  peaceful  solutions  will  be  enhanced.  This 
rationale  governs  the  interest  of  the  State 
Department  In  the  furtherance  of  meaning- 
ful people-to-people  exchange. 

In  the  past  few  years,  social  scientists 
have  increasingly  studied  the  relevance  of 
informal  nongovernmental  communications 
activities  to  matters  of  war  and  peace.  Emi- 
nent social  scientists  such  as  Dr.  Herbert 
Kelman  at  Harvard  University  are  attempt- 
ing to  develop  a  scientific  base  for  these 
cross-cultural  communications  activities. 
Their  research  suggests  that  the  existence 
of  Informal  communications  tends  to  reduce 
the  level  of  tension  when  conflicts  of  Inter- 
est occiu-;  they  contribute  to  a  climate  of 
opinion  In  which  conflicts  may  be  negoti- 
ated more  effectively.  Second,  their  research 
indicates  that  Informal  relationships  create 
a  greater  openness  In  Individual  attitudes 
toward  other  nations,  peoples,  and  cultures; 
these  predispositions  also  lead  to  greater 
readiness  to  communicate  and  to  resolve  dif- 
ferences peaceably.  Third,  social  scientists 
tell  us  that  international  cooperation  and  ex- 
change contribute  to  world-mlndedness  and 
to  an  Internationalist  or  global  perspective 
on  what  otherwise  might  be  viewed  either 
as  pvirely  national  or  essentially  alien  prob- 
lems. Finally,  International  people-to-peo- 
ple relationships  help  develop  enduring  net- 
works of  communication  which  cut  across 
boundaries  and  reduce  the  llkehood  of  po- 
larization along  political  or  nationalist  lines. 

DEPARTMENT-SPONSORED  EXCHANGES 

When  you  think  of  the  State  Depart- 
ment's conduct  of  our  international  affairs, 
the  exchange-of-persons  program  does  not 
come  immediately  to  mind.  It  is,  nonethe- 
less, a  significant  and  Important  activity. 
The  Bureau  of  Educational  and  Cultural 
Affairs  works  constantly  and  quietly  to  im- 
prove the  climate  for  diplomacy  and  inter- 
national cooperation.  The  exciting,  challeng- 
ing Job  of  the  Bureau  is  to  utilize  Its  modest 
funds  and  manpower  to  reinforce  the  work 
of  American  Individuals  and  organizations 
who  want  to  help  construct,  a  little  at  a 
time,  the  fovindation  of  better  relationships 
with  the  rest  of  the  world.  It  also  coordi- 
nates, as  necessary,  the  activities  of  other 
government  agencies  with  international  ex- 
change programs  in  substantive  fields  such 
as  health,  education,  social  welfare,  trans- 
portation, agriculture,  military  training,  and 
urban  planning. 

Having  come  not  too  long  ago  from  the 
business  world.  I  h.ive  a  great  apprecia- 
tion for  what  Is  being  done  for  an  Invest- 
ment of  $40  million  annually.  There  are 
several  major  elements  of  the  exchange  pro- 
gram: 

The  Fulbrlght-Hays  exchange  program 
over  25  years  has  engaged  more  than  100.000 
people  in  academic  exchanges.  Annually, 
some  5,000  professors,  lecturers,  and  scholars 
are  exchanged  to  and  from,  the  United 
States. 

The  International  visitor  program  brings 
to  the  United  States  about  1.500  foreign 
leaders  and  potential  leaders  annually  for 
one-  or  two-month  orientation  programs. 
This  Includes  nonacademlc  leaders  and  pro- 
fessionals, from  Cabinet  officers  to  journal- 
ists. One  out  of  every  10  heads  of  state  in 
the  world  today  has  been  a  State  Depart- 
ment exchange  visitor,  as  have  some  250 
Cabinet  ministers  of  other  nations. 

The  Department  of  State  sends  abroad 
annually  several  leading  performing  arts 
groups  and  athletic  stars:  for  example,  in 
the  past  year  Duke  Ellington  totired  the  So- 
viet Union,  several  Jazz  groups  performed  In 
eastern  Europe,  the  Utah  Symphony  toured 
South  America,  and  Kareem  Jabbar  (Lew 
Alcindor)  and  Oscar  Robertson  of  the  Mil- 
waukee Bucks  visited  Africa. 

Some  150  prominent  U.S.  lecturers  went 
abroad  for  six-week  lecture  tours  in  1971. 
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Private  Cooperation,  on  request,  helps  pri- 
vate organizations  to  become  active  inter- 
nationally. 

THE    CONTRIBUTION    OF    SERVICE    ORCANIZATIONS 

In  government  and  in  the  private  sector, 
there  is  much  to  be  done.  Service  organiza- 
tions, such  as  Rotary  International  through 
its  people-to-people  programs,  are  doing  a 
great  Job.  Rotary's  international  youth  ex- 
change, involving  700  youths  throughout  the 
world  annually,  is  a  model  program  with  con- 
siderable Impact. 

The  Rotary  Club  matching  program,  which 
links  Rotary  Clubs  in  150  countries  with 
counterpart  clubs  for  direct  Rotarlan-to- 
Rotarlan  relationships  and  shared  service 
projects,  is  equally  impressive.  Rotary's 
world  community  service  program  has  helped 
people  throughout  the  world.  Through  Rotary 
International's  small  business  clinic  program, 
many  individuals  in  less  developed  countries 
have  been  helped  to  self-sufficiency  and  com- 
munity contribution. 

Two  other  elements  of  the  overall  Rotary 
International  outreach  are  especially  mean- 
ingful. First,  the  mere  existence  of  some 
150.000  Rotary  Clubs  in  150  countries  Is  a 
potent  force  for  mutual  understanding. 
Rotary,  like  other  worldwide  service  organi- 
zations. Is  made  up  of  leaders  from  all  seg- 
ments of  society:  this  fraternal  relation- 
ship—professional to  professional,  business- 
man to  businessman,  and  so  on — generates 
good  will  among  millions  throughout  the 
world. 

Another  service  which  Rotary  Clubs  per- 
form Is  the  furtherance  of  international 
person-to-person  relationships  by  others  in 
their  communities.  In  visits  throughout  the 
United  States  I  have  been  impressed  with 
the  extent  to  which  Rotary  and  other  sen- 
Ice  clubs  have  Initiated  and  developed  sister 
city  afflllatlons,  people-to-people  exchanges. 
International  hospitality  programs,  and  in- 
ternational activities  of  local  performing 
arts  and  sports  groups.  These  activities  con- 
tribute to  strengthened  bonds  between  par- 
ticipating local  groups  and  the  nations  in- 
volved. 

I  have  been  asked  by  leaders  of  service 
organizations  what  they  might  do  to  increase 
international  understanding.  Frankly.  I  can- 
not imagine  a  more  significant  organization 
outreach,  either  In  concept  or  In  program, 
than  that  of  Rotary  International. 

I  can  only  urge  Rotary  and  other  organi- 
zations to  do  more  of  the  same — demonstrat- 
ing so  well  the  capacity  for  commitment  of 
the  American  people  In  solving  that  most 
Important  of  all  human  problems,  the 
achievement  of  a  sustained  world  peace,  by 
sponsoring  exchanges,  providing  community 
leadership  In  International  programing,  help- 
ing peoples  of  other  nations  to  become  less 
dependent,  and  strengthening  international 
ties  among  key  individuals  and  groups. 

All  this  adds  up  to  building  a  better  world 
through  people-to-people  diplomacy.  To  ac- 
complish this  will  require  the  patience,  the 
persistence,  and  the  participation  of  us  all. 
public  and  private  sector  alike  But  the  result 
is  well  worth  the  effort.  And  I  am  confident 
that  Rotary  and  the  other  service  organiza- 
tions will  be  found  in  the  forefront  of  those 
who  get  the  Job  done. 


THE  55TH  ANNIVERSARY  OF  THE 
ESTONIAN  REPUBUC 


HON.  JAMES  J.  HOWARD 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  28,  1973 

Mr.    HOWARD.    Mr.    Speaker,    once 
again  we  in  the  Congress  are  reminded 
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of  the  fact  that  many  people  in  this  world 
are  suffering  daily  from  the  denial  of 
their  basic  human  freedoms,  and  risking 
their  lives  daily  in  an  effort  to  obtain 
those  freedoms. 

February  24  marked  the  55th  anniver- 
sary of  the  establishment  of  the  Estonian 
Republic.  In  the  few  brief  years  before 
the  Republic  Aas  forced  into  the  Soviet 
Union,  a  flame  was  ignited  which  bums 
to  this  day.  The  continuing  efforts  of  the 
Estonian  people,  and  the  support  pro- 
vided by  the  Estonian  community  in 
America  is  an  inspiration  to  us  all.  We 
who  enjoy  these  freedoms  as  a  matter  of 
course  are  often  not  really  aware  of  the 
drive  which  inspires  others  to  obtain 
these  freedoms  at  all  cost.  I  believe  it  is 
important  that  we  take  coginizance  of 
their  efforts  as  a  means  of  supporting 
them,  and  of  reaffirming  our  dedication 
to  our  own  democratic  freedoms. 

Our  hearts  and  prayers  are  with  the 
Estonians  as  they  recall  the  important 
strides  made  during  their  years  as  one 
of  the  most  effective  new  republics,  and 
as  they  look  forward  to  a  continuing 
effort  toward  regaining  that  status. 

Mr.  Speaker,  I  insert  at  this  point  in 
the  Record  a  resolution  adopted  by  the 
Lakewood,  N.J.,  Estonian  Association 
during  their  commemorative  observance 
on  February  24 :  i 

Resolution 
We,  Americans  of  Estonian  ancestry, 
gathered  on  the  24th  day  of  Februan-  1973 
at  the  Estonian  House  in  Jackson,  New  Jer- 
sey to  obsen-e  the  55th  anniversary  of  the 
Proclamation  of  Independence  of  Estonia, 
and  mindful  of  the  fact  that  the  homeland 
of  our  forefathers  is  still  oppressed  and  suf- 
fering under  the  totalitarian  rule  of  Soviet 
Russia,  declare  the  following: 

Whereas  all  peoples  have  the  right  to  self- 
de'ermlnatlon;  by  virtue  of  that  right  they 
freely  determine  their  political  status  and 
freely  pursue  their  economic,  social,  cultural, 
and  religious  development;  and 

WTiereas  the  peoples  of  Estonia  and  the 
other  Baltic  countries  of  Latvia  and  Lithu- 
ania have  been  forcibly  deprived  of  these 
rights  by  Soviet  Russia;  and 

Whereas  it  has  been  the  firm  and  consist- 
ent policy  of  the  Government  of  the  tJnlted 
States  to  support  the  aspirations  of  the 
Baltic  peoples  for  self-determination  and  na- 
tional Independence: 
Now,  therefore  be  It: 

Resolved,  that  we  Americans  of  Estonian 
descent  reaffirm  our  adherence  to  the  princi- 
ples for  which  the  United  States  stands  and 
pledge  our  support  to  the  President  and  the 
Congress  to  achieve  lasting  peace,  freedom, 
and  justice  In  the  world;  also  be  It 

Resolved,  that  we  urge  the  President  of  the 
United  States,  in  fulfillment  of  the  provi- 
sions of  House  Concurrent  Resolution  416 
unanimously  adopted  by  the  Eighty-Ninth 
Congress,  to  direct  the  attention  of  world 
opinion  at  the  United  Nations  and  at  other 
appropriate  international  forums  to  the  de- 
nial of  the  rights  of  self-determination  for 
the  peoples  of  Estonia,  Latvia,  and  Lithuania; 
also  be  It 

Resolved,  that  the  United  States  delegation 
to  the  proposed  Conference  on  Security  and 
Cooperation  In  Europe  seek  the  Inclusion  on 
the  agenda  of  the  Conference  the  question 
of  freer  movement  of  people.  Ideas,  and  in- 
formation and  the  application  of  the  princi- 
ple of  self-determination  in  the  Soviet  con- 
trolled territories  In  East-Central  Europe; 
also  be  It 

Resolved,  that  Radio  Free  Europe  and  Ra- 
dio Liberty  seek  ways  to  Initiate  broadcasts  on 
a  regular  basis,  in  the  Estonian.  Latvian,  and 
Lithuanian  languages;  also  be  It 
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Resolved,  that  the  President  request  that 
all  maps  published  by  the  United  States  gov- 
ernmental agencies  delineate  the  Baltic 
States  In  their  original  boundaries,  with  a 
footnote  explaining  that  their  military  occu- 
pation and  forced  Incorporation  Into  the 
Soviet  Union  has  never  been  recognized  by 
the  United  States;  also  be  It 

Resolved,  that  the  Secretary  of  State  pro- 
duce "Background  Notes"  on  the  Baltic 
States  as  a  source  of  Information  for  federal 
agencies,  educators,  schools,  librarians  and 
general  public,  and  that  all  U.S.  Government 
publications  and  lists  of  the  nations  of  the 
world  Include  the  names  of  Estonia,  Latvia, 
and  Lithuania  as  separate  entitles;  also  be  it 

Resolved,  that  copies  of  this  resolution  be 
forwarded  to  the  President  of  he  United 
States,  the  Secretary  of  State,  the  U.S.  Am- 
bassador to  the  United  Nations,  the  U.S. 
Senators  of  New  Jersey,  the  Representatives 
of  the  Third  and  Sixth  Congressional  Dis- 
tricts of  New  Jersey,  and  the  area  press. 


WEAL  AND  SEX  DISCRIMINATION  ON 
THE  COLLEGE  CAMPUS 


HON.  MARTHA  W.  GRIFFITHS 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  28,  1973 

Mrs.  GRIFFITHS.  Mr.  Speaker,  at  this 
time,  I  would  like  to  insert  into  the  Rec- 
ord an  article  WTitten  by  Dr.  Bernice 
Sandler  tracing  the  determined  fight  led 
by  the  Women's  Equity  Action  League 
to  end  sex  discrimination  on  the  campus. 
Since  WEAL  filed  Its  first  complaint  in 
1970  against  the  academic  community, 
there  has  been  considerable  progress 
coupled  with  vital  extension  of  the  law's 
protection  to  women  in  this  area.  The 
efforts  of  WEAL  are  to  be  congratulated, 
and  I  feel  special  thanks  are  due  to  Dr. 
Sandler  herself  for  the  leadership  she  has 
provided  in  this  effort.  The  article  fol- 
lows, which  appeared  in  the  Chronicle 
of  Higher  Education,  January  23,  1973: 
The  Day  WEAL  Opened  Pandora's  Box 
(By  Bemlce  Sandler) 
Jan.  31,  1970,  Is  not  likely  to  be  known  as  a 
day  of  historic  Importance,  although  It  will 
undoubtedly  appear  as  a  footnote  in  women's 
studies  textbooks.  On  that  day,  a  small, 
unknown,  women's  clvll-rlghts  group,  the' 
Women's  Equity  Action  League  (WEAL), 
opened  Pandora's  box  by  filing  its  first  com- 
plaint of  sex  discrimination  against  the  aca- 
demic community  with  an  "industry-wide 
charge"  of  a  pattern  of  sex  discrimination. 

The  group  urged  that  the  federal  govern- 
ment enforce  the  Executive  Order  with  regard 
to  sex  discrimination  In  universities  and  col- 
leges. The  charges  were  accompanied  by  about 
80  pages  of  documentation  and  later  were 
followed  by  more  than  360  class-action  com- 
plaints filed  by  WEAL  and  other  women's 
groups  against  individual  Institutions. 

WEAL'S  action  would  have  far-reaching 
implications  for  academla  for  years  to  come, 
but  few  academic  pundits  noticed.  The 
"shot"  rang  round  the  campus,  but  few 
heard  It. 

In  1970  most  men,  and  more  than  a  few 
women,  simply  did  not  see  sex  dUcrlmlna- 
Uon  as  a  problem  on  their  campus,  if  indeed 
it  was  a  problem  anywhere.  Very  few  data 
existed,  and  even  the  U.S.  Office  of  Education 
kept  no  statistics  on  women  faculty  mem- 
bers. The  concern  with  women's  rights  was 
slowly  accelerating  throughout  the  country, 
and  only  the  bare  stirrings  were  visible  In 
the  colleges. 
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On  only  two  or  three  campuses,  as  a  result 
of  questioning  and  pressure  from  women 
studies  evaluating  the  status  of  women  were 
Initiated.  A  few  individual  women  here  and 
there  were  beginning  to  question  their  status 
more  vocally,  and,  in  a  few  places,  they 
banded  together  to  share  complaints  and 
press  for  changes.  Campus  "commissions  on 
the  status  of  women"  were  non-existent.  By 
the  fall  of  1972  there  were  more  than  1.000 
courses  in  women's  studies  but,  in  1970,  only 
a  handful  of  brave  women  taught  the  first 
courses.  Student  unrest  preoccupied  campus 
administrators,  but  the  first  demonstration 
by  women  concerning  the  firing  of  a  woman 
professor  received  no  attention.  There  are 
now  more  than  50  women's  caucuses  in  the 
professional  disciplines,  but  <the  three  or 
four  that  were  formed  before  1970  had  been 
greeted  with  laughter  and  derision. 

NO    ANTIDISCRIMINATION    LAWS 

When  WEAL  first  planned  its  national  cam- 
paign to  end  discrimination  against  women, 
there  were  no  laws  prohibiting  sex  discrim- 
ination in  educational  institutions.  Title  VII 
of  the  Civil  Rights  Act  of  1964  forbade  sex 
discrimination  In  employment  but  exempted 
educational  Institutions.  In  March,  1972.  that 
act  was  extended  to  cover  all  educational 
institutions,  public  or  private,  regardless  of 
whether  or  not  they  receive  federal  aid. 

Title  VI  of  the  same  act  prohibited  dis- 
crimination against  the  beneficiaries,  such 
as  students,  in  federally  assisted  programs, 
but  it  covered  only  race,  color,  and  national 
origin.  It  was  not  until  July  1,  1972.  with  the 
passage  of  the  Educational  Amendments  Act, 
that  discrimination  on  the  basis  of  sex  in 
federally  assisted  education  programs  was 
prohibited.  Similarly,  the  Equal  Pay  Act  ex- 
cluded executive,  administrative,  and  pro- 
fessional employees  until  July  1,  1972. 

The  U.S.  Commission  on  Civil  Rights  had 
no  jurisdiction  over  sex  discrimination;  in 
October,  1972,  its  jurisdiction  was  finally  ex- 
tended to  include  discrimination  on  the  basis 
of  sex.  In  1970,  the  Equal  Rights  Amendment 
had  not  yet  been  passed  by  the  Congress,  and 
Rep.  Edith  Green's  massive  hearings  on  dis- 
crimiaation  against  women  in  education,  the 
first  ever  to  deal  with  the  subject,  were  not 
yet  scheduled.  Curiously,  at  the  time  of 
WEAL'S  filing  of  its  complaint,  no  one  had 
ever  testified  before  the  Congress  specifically 
about  the  discrimination  women  face  in 
education. 

In  January,  1970,  only  the  Executive  Order 
applied,  but  it  was  unknown  in  the  academic 
community.  It  covered  all  federal  contractors, 
but  had  been  enforced  primarily  with  regard 
to  minority  blue-collar  construction  work- 
ers, not  with  regard  to  discrimination  in  edu- 
cational institutions.  Sex  guidelines  had  not 
yet  been  Issued  by  the  government,  and  Or- 
der No.  4  (which  detailed  the  requirements 
for  affirmative  action  plans)  did  not  apply  to 
women,  but  only  to  minorities. 

In  short,  women  had  no  recourse  under  law 
In  1970,  until  WEAL  discovered  that  the 
Executive  Order  applied  to  colleges  and  uni- 
versities. 

WEAL'S  filing  of  charges  gave  hope  and 
courage  to  women  on  the  campus.  It  con- 
firmed what  many  had  suspected  but  few 
knew  how  to  document:  that  sex  discrimina- 
tion was  real.  It  accelerated  the  growing 
concern  of  women  on  the  campus  about  dis- 
crimination. 

WEAL  enlisted  the  aid  of  the  federal  gov- 
ernment to  help  end  discrimination  by  gen- 
erating several  hundred  letters  from  Sen- 
ators and  Congressmen  to  the  Departments 
of  Labor  and  HEW.  None  of  WEAL's  charges 
or  other  class-action  complaints  have  ever 
been  refuted  In  the  subsequent  HEW  inves- 
tigations. In  fact,  more  charges  of  sex  dis- 
crimination In  academla  have  been  filed  than 
those  of  all  the  other  minorities  put  to- 
gether. 

The  activities  of  WEAL,  coupled  with  those 
of  women  on  the  campus,  are  In  no  small 
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part  responsible  for  the  shift  in  Congress's 
attitude  about  sex  discrimination  on  the 
campus.  When  the  92d  Congress  adjourned, 
academic  women  had  almost  all  they  had 
asked  by  way  of  legislation:  Title  VII  of  the 
Civil  Rights  Act.  the  Equal  Pay  Act,  Title 
IX  of  the  Education  Amendments  Act,  the 
Equal  Rights  Amendment,  and  the  coverage 
of  sex  discrimination  by  the  U.S.  Commis- 
sion on  Civil  Rights.  The  mandate  of  the 
Congress  Is  clear:  it  is  a  matter  of  national 
policy  to  prohibit  discrimination  against 
women   on   the   campus. 

Jan.  31,   1970,   Is  a  date  women  will  re- 
member for  a  long  time. 


VIRGINIAN   CENSURES   JUDGE 
MERHIGE 


HON.  STANFORD  E.  PARRIS 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  27,  1973 

Mr.  PARRIS.  Mr.  Speaker,  I  recentlv 
commented  on  the  attempts  by  U.S.  Dis- 
trict Judge  Robert  R.  Merhige,  of  Rich- 
mond, to  legislate  from  his  bench.  And  in 
so  doing.  I  introduced  a  joint  resolution 
calling  for  a  constitutional  amendment 
which  would  require  the  reconfirmation 
of  all  Federal  judges  every  8  years. 

A  former  colleague  of  mine,  Delegate 
Edward  H.  Ragsdale,  recently  addressed 
the  Virginia  House  of  Delegates  on  this 
subject  and  at  this  time  I  would  like  to 
Include  his  remarks  in  the  Record: 
Censitre  and  Call   For  Impeachment  Pro- 

cnr;DiNcs  of  Fedfral  Di.st.^ict  Jttdge  Robert 

R.  Merhige 

Mr.  Speaker,  ladies  and  gentlemen  of  the 
House:  I  rise  on  a  point  of  personal  privilege 
to  speak  on  a  subject  which  I  feel  threatens 
our  very  concept  and  system  of  government. 

This  legislative  body  may  not  have  the 
total  authority  to  act  in  correcting  the  sit- 
uation; however,  I  woi^ld  suggest  very  strong- 
ly that  we  have  the  obligation  to  speak  and 
call  on  those  who  do  have  the  authority  to 
take  Immediate  steps  to  correct  a  deplor- 
able and  crisis  situation.  I  am  sure  not  all  of 
the  members  of  this  distinguished  bodv 
would  agree  with  what  I  am  going  to  say. 
However,  I  would  suggest  that  the  over- 
whelming majority  of  those  present  have 
been  stunned,  shocked  and  dismayed  at  the 
arrogance,  the  contemptibillty  and  abuse  of 
authority  which  has  been  exercised  by  mem- 
bers of  the  Federal  judiciary. 

The  framers  of  our  Constitution  recog- 
nized that  checks  and  balances  were  essential 
since  humans,  being  what  they  are,  were  sub- 
ject to  abuse  of  authority  unless  they  have 
restraints  placed  upon  them.  Therefore,  they 
very  wisely  provided  for  the  legislative  proc- 
ess to  enact  legislation,  the  judicial  branch 
to  Interpret,  and  I  would  emphasize  Interpret, 
but  neither  legislate  nor  administer  In  rela- 
tion to  that  legislation;  with  the  implemen- 
tation or  the  administration  being  provided 
through  the  executive  branches  of  govern- 
ment. 

There  have  been  many  cases  which  might 
be  cited  to  indicate  this  abuse  of  authority, 
wherein  the  court  has  assumed  the  role  of 
legislator  and  administrator.  However,  the 
most  notable  cases,  which  In  themselves 
would  Justify  what  I  will  later  recommend, 
are  the  school  cases:  I  would  suggest  that 
the  1954  decision  of  the  Supreme  Court  In- 
dicated that  segregation  was  Illegal  but  no- 
where In  the  Constitution  can  one  find 
reference  to  a  requirement  for  compulsory 
Integration  or  busing.  We  saw  the  beginning 
of  the  destruction  of  not  only  quality  public 
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education,  but  also  our  system  of  local  gov- 
ernment wherein  public  education  Is  pri- 
marily the  responsibility  of  local  govern- 
ments who  underwrite  that  cost,  generally 
at  the  rate  of  75 "-f  of  their  total  budget  re- 
quirements, with  the  bulk  of  that  revenue 
coming  from  local  sources.  It  would  follow 
that,  If  local  Jurisdictional  boundaries  can 
be  ignored  by  the  judiciary  and  local  gov- 
ernment destroyed  as  a  result.  It  will  be 
necessary  for  us  to  go  back  to  the  very  begin- 
ning of  Virginia's  concept  of  local  govern- 
ment and  totally  restructure  local  govern- 
ment In  this  State.  I  would  submit  to  you 
that  this  Is  a  clear,  concise  and  cardinal 
example  of  an  abuse  of  Judicial  authority 
since  nowhere  In  the  Virginia  Constitution; 
nowhere  In  the  Federal  Constitution;  and 
nowhere  in  Federal  legislation  has  any  law 
ever  been  enacted  to  require  this  and,  there- 
fore. It  Is  purely  an  attempt  at  a  legislative 
act  by  a  Federal  Judge.  In  fact,  without  go- 
ing Into  detail,  it  Is  obvious  that  the  Federal 
court  has  taken  over  the  full  responsibility 
for  the  administration  of  the  educational 
program  In  our  public  schools  and  this  Is 
In  direct  violation  to  the  constitutional  man- 
date for  separation  of  power. 

This  past  week  we  were  shocked  once 
again  to  see  the  arrogance  of  the  Federal 
judiciary  In  an  obvious  attempt  to  circum- 
vent the  governmental  immunity  of  thp 
State  of  Virginia  by  ordering  a  public  em- 
ployee to  pay  out  of  his  own  pocket  $21,265 
for.  If  you  will,  physical  and  mental  Injuries 
and  wage  losses  suffered  by  penitentiary  In- 
mates. There  is  no  question  that  the  Direc- 
tor of  the  State  Division  of  Corrections.  Mr. 
Cunningham,  was  acting  strictly  and  solely 
on  behalf  of.  and  as  an  agent  for.  the  Com- 
monwealth of  Virginia  and  not  In  any  sense 
in  a  personal  capacity  and.  therefore,  this  Is 
a  deliberate  circumvention  of  the  law  by  a 
Federal  judge. 

I  don't  believe  there  is  a  person  here  who 
would  not  vote  to  support  a  claim  for  reim- 
bursement to  Mr.  Cunningham,  should  he 
ultimately  be  required  to  pay  and  I  am  sure 
that  Judge  Merhige  knows  this,  which  may 
well  be  why  he  entered  the  order,  but  the 
point  I  want  to  specifically  make  Is  the 
court's  arrogance  for  the  laws  giving  gov- 
ernmental Immunity  to  the  State  of  Vir- 
ginia. Should  this  go  unchallenged,  obviously 
where  it  could  lead  us  to  could  only  stagger 
the  imagination. 

This  last  order  Is  only  one  In  a  series 
wherein  the  Federal  court  has  taken  over 
the  administration  of  the  prison  svstem  of 
this  State  and  Is  coddling  violent  criminals 
who  are  there  because  of  crimes  they  have 
committeed  against  society. 

Is  it  any  wonder  that  we  read  In  our  papers 
on  Saturday  the  article  titled.  "Guards 
Called  No  Longer  In  Control  at  State  Pris- 
on"? The  article  pointed  out  "The  guards 
are  bewildered  and  they  are  no  longer  a  con- 
trolling factor."  It  further  pointed  out  "that 
the  prison  Is  operating  In  a  dangerous  power 
vacuum,  without  a  controlling  force."  Is  It 
any  wonder  In  light  of  Judge  Merhige 's  cod- 
dling of  criminals? 

Ladies  and  gentlemen  of  the  House,  I 
would  suggest  that  a  crisis  exists,  not  only 
in  the  threat  to  local  government  and  State 
authority,  but  more  immediately  to  the  con- 
trol of  our  State  prison  system,  which  from 
all  reports  from  all  sides  would  appear  to  be 
on  the  verge  of  a  serious  disruption.  I  would 
suggest  that  the  problem  Is  so  severe  that  we 
do  not  have  time  for  blue  ribbon  panels  or 
studies  of  penal  reform,  but  that  Immedi- 
ately the  State  of  Virginia  must  assert  Its 
authority  and  reassume  control  of  this  State 
Institution  If  the  public  is  to  be  protected 
and,  not  the  least  to  consider,  is  the  pro- 
tection that  must  also  be  given  to  those 
prisoners  who  are  being  threatened  daily  by 
fellow  Inmates. 

Is  it  any  less  of  a  crime  for  sodomy  to  be 
conunltted  in  the  penitentiary  than  If  it  Is 
committed   outside?    I    would   suggest   that 
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our  penal  officials  Immediately  begin  to  pros- 
ecute those  who  commit  crime  within  the 
penitentiary  against  their  fellow  inmates  to 
the  fullest  extent  of  the  law  that  exists.  Fur- 
ther. I  would  recommend  by  copy  of  this 
statement,  as  well  as  separate  letter,  and  I 
do  call  on  the  Governor  of  the  Common- 
wealth of  Virginia  to  Immediately  transmit 
to  the  General  Assembly  now  assembled  rec- 
ommendations for  specific  legislation  to  be 
used  by  the  penal  administrators  in  restoring 
and  maintaining  order  within  the  peniten- 
tiary. Specifically  I  would  request  legislation 
which  would  put  Into  law  what  has  been 
done  by  administrative  order  all  that  Is  nec- 
essary for  the  orderly  operation  of  a  penal 
Institution  and  further  provide  that  any 
violation  of  these  acts  when  adopted  by  the 
General  Assembly  will  be  felonies  and  will  be 
punishable  as  such.  Finally,  I  would  specifi- 
cally request  legislation  which  would  give 
the  State  authority  to  immediately  place  In 
solitary  confinement  charged  with  a  violation 
of  these  sections  of  the  statute  and  that 
they  shall  be  authorized  to  retain  them  in 
solitary  confinement  until  their  cases  are 
disposed  of  by  due  process  of  law  or  until 
such  time  as  the  penal  authorities  feel  they 
can  be  re-Integrated  Into  the  penal  commu- 
nity without  doing  violence  to  the  other 
members  of  that  community. 

If  the  Governor  either  refuses  or  fails  to 
act  in  time  for  this  General  Assembly  to  take 
action,  then  I  specifically  request  Mr.  Otis  L. 
Brown,  Secretary  of  Human  Resources,  to 
have  the  necessary  legislation  prepared  which 
can  be  pre-flled  for  introduction  at  the  next 
session  of  the  General  Assembly. 

This  final  statement  is  made  with  full 
knowledge  and  absolute  awareness  of  its  im- 
plications. However,  in  light  of  the  facts  thus 
stated,  and  many  others,  we  have  seen  one 
man  in  a  position  of  public  trust  be  a  party 
to  or  initiate  actions  which  threaten  our  very 
system  and  concept  of  government  or.  spe- 
cifically, which  will  result  In  the  destruction 
of  local  government;  which  will  further, 
totally  destroy  any  opportunity  we  may  have 
had  for  quality  education  In  this  country, 
that  Is  essential  to  all  of  its  citizens  both 
black  and  white;  who  has  further  assumed 
administrative  and  legislative  responsibilities 
in  respect  to  our  school  systems,  our  State 
penal  system  and.  of  a  more  serious  nature, 
has  completely  and  totally  undermined  the 
public's  confidence  and  respect  for  law  and 
order  as  a  result  of  his  actions,  with  the 
public  by  and  large  holding  Judge  Merhige  in 
utter  contempt.  Thus  undermining  the  re- 
spect for  law  which  is  necessary  if  our  system 
of  government  is  to  survive  in  a  democratic 
society.  All  these  things,  plus  his  opprobrious 
behavior  as  a  Federal  judge,  requires  and  by 
copy  of  this  statement  and  separate  letter 
I  am  requesting  both  Senator  Byrd  and 
Senator  Scott  to  immediately  initiate  im- 
peachment proceedings  against  Robert  R. 
Merhige.  Judge  of  the  Federal  District  Court 
in  the  city  of  Richmond. 

I  would  Invite  those  delegates  who  would 
like  to  join  In  either  or  both  of  these  re- 
quests to  sign  the  letter  to  the  Governor 
and/or  letters  to  Senators  B\Td  and  Scott. 


ESTABLISHING  MAXIMUM  AND 
MINIMUM  WATER  LEVELS  ON 
THE  GREAT  LAKES 


HON.  CHARLES  A.  VANIK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATH'ES 

Wednesday,  February  28,  1973 

Mr.  VANIK.  Mr.  Speaker,  for  the  last 
half  year,  water  levels  on  Lake  Erie  have 
reached  unprecedented  high  levels — and 
are   expected   to    go   even   higher   this 
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spring.  These  water  levels,  which  are  as 
much  as  30  inches  above  long  term  aver- 
age and  3.76  feet  above  low-water  datum, 
arp  whipced  ev?n  higher  during  the 
fierce  spring  and  fail  storms  which  strike 
tlie  Great  Lakes. 

As  a  result  of  these  unprecedented 
water  levels,  communities  and  home- 
owners up  and  down  the  coastlines  of 
the  lakes  are  suffering  severe  flooding 
and  erosion  problems.  In  low--lying  areas, 
particularly  around  river  mouths,  entire 
cities  are  faced  with  massive  flooding 
as  soon  as  the  first  major  storm  of  the 
year  strike.*:.  Other  cities,  built  on  the 
glacial  bluff.s  characteristic  of  the  Great 
Lakes  shorelines,  are  experiencing  severe 
erosion  as  wave.s  strike  portions  of  tiie 
soft  clay  bluffs  which  have  never  been 
subject  to  wave  action  before.  In  some 
places,  this  erosion  has  carried  away  up 
to  20  feet  of  shoreline  in  a  day.  The 
net  result  is  that  the  Great  Lakes  shore- 
line communities  are — and  wUl  be — suf- 
fering hundreds  of  millions  of  dollars  of 
damage.  The  abrupt  nature  of  the  ero- 
sion and  the  seriousness  of  the  flooding 
creates  an  immediate  threat  to  human 
life. 

The  enormity  of  the  disaster  which 
threatens  the  Great  Lakes  drea  was 
well-described  in  an  article  which  ap- 
peared in  last  Sunday's  February  25, 
1973.  New  York  Times,  entitled.  "Great 
Lakes  Shore  Towns  Await  'Flood  of  the 
Century'."  This  front-page  article  re- 
ports: 

Great  Lakes  Shore  Towms  Aw.ut  "Flood  of 
THE  Century" 

(By  wnilam  K.  Stevens) 

Port  Clinton.  Ohio.  Feb.  24 — The  7.200 
people  of  this  normally  relaxed  flshlng  and 
resort  town  on  the  southwestern  shore  of 
Lake  Erie  are  waiting  for  disaster  to  strike. 

They  expect  It  In  a  month  or  two  or  three, 
whenever  t>-.e  first  three-day  northeast  gale 
of  1973  roars  across  a  lake  swollen  by  the 
spring  thaw  to  its  highest  level  on  record. 
Tlie  northeaster's  50-  ard  60-mlle-an-hour 
winds  are  expected  to  push  billions  of  gal- 
lons of  water  onto  the  south  shore  of  the 
lake.  It  will  be,  they  say  hereabouts,  as 
though  a  gigantic,  brimful  saucer  were  sud- 
denly tipped. 

Here  a;.d  all  along  the  .shores  of  Lakes  Erie, 
Michigan,  Huron.  Ontario  and  Saint  Clair, 
citizens  are  piling  up  sandbags,  building 
dikes  and  otherwise  bracing  for  what  the 
Army  Corps  of  Engineers  says  will  be  the 
Great  Lakes  flood  of  the  century. 

Seme  communities  are  for  the  most  part 
wail.ng  helplessly,  sure  that  their  best  ef- 
forts will  not  keep  the  waters  away.  Port 
Clinton,  for  instance.  Is  particularly  \-ulner- 
able  to  the  combination  of  high  water  and 
high  wind,  situated  as  It  Is  on  a  narrow  neck 
of  land  between  Lake  Erie  and  Sandusky  Bay. 

"If  It  comes  like  everyone  Is  predicting, 
you'll  find  that  Port  Clinton  is  the  Venice  of 
Ohio."  Mayor  John  Fritz  said  the  other  dav. 

Three  straight  years  of  abnormally  high 
rainfall  have  raised  Lakes  Erie  and  Saint 
Clair  to  their  rlghest  levels — two  feet  and 
more  above  average,  five  and  six  feet  above 
past  low-water  marks — since  record-keeping 
began  in  1860.  Towns  along  Lakes  Michigan 
and  Huron  are  experiencing  their  highest  wa- 
ters since  1900.  Lake  Ontario  Is  expected  to 
reach   near-record   high   levels  by  spring. 

In  these  lakes,  any  high,  sustained  cross- 
lake  winds  of  the  kind  that  Invariably  come 
in  the  spring  are  said  to  pose  substantial 
threats  to  windward  communities.  Only  Lake 
Superior,  where  the  water  level  has  been  de- 
liberately controlled  for  some  years,  appears 
likely  to  substantially  escape  flooding. 
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STORM    IS    CONVINCING 

The  Nov.  14  storm,  which  caused  an  esti- 
mated S3-milllon  In  damage  in  the  Port 
Clinton  area  alone,  made  believers  out  of 
many  who  had  not  been  before. 

To  the  east  of  town,  out  on  the  Marble- 
head  Peninsula,  the  November  waves  cracked 
to  pieces  a  200-yard-long  dock  of  solid  con- 
crete that  had  stood  for  a  hundred  years. 
They  tore  apart  the  wooden  docks  at  Llm- 
pert's  Marina,  not  far  away. 

James  E.  Patz  and  his  family  had  to  e.ac- 
uate  their  home  west  of  Port  Clinton,  near- 
ly a  mile  from  the  lake,  when  water  poured 
through  the  livliiR  room  picture  window  and 
rose  to  window  level  on  a  neighbor's  car. 
"I've  lived  here  all  my  life,  and  I  thought 
I  was  safe.  "  Mr.  Patz  said. 

When  the  Patzes  were  evacuated  by  boat, 
they  took  along  a  wild  rabbit  whose  fear  of 
humans  vanLshed  In  the  face  of  the  flood. 
Five  hunting  dogs  across  the  wav  were  not 
so  lucky.  Tethered,  they  drowned. 

A  little  farther  west,  the  November  storm 
destroyed  many  beachfront  homes.  John 
Verb.  31  years  old,  and  his  family  had  to  be 
evacuated  by  helicopter  from  their  $27,000 
home,  which  soon  became  a  wreck  valued  at 
$6,000.  Like  many  other  area  residents,  he 
is  tr>-ing  to  get  a  Small  Business  Adminis- 
tration loan  to  repair  the  damages. 

"I  love  this  place,"  said  a  wistful  Mr. 
Verb.  "In  the  summertime  it  was  so  beau- 
tiful." 

VAST   LOSSES   EXPECTED 

Ohio  has  made  no  estimate  of  the  dam- 
age that  might  result  from  the  expected 
spring  floods,  but  Michigan  has.  That  state's 
Department  of  Natural  Resources  has  cal- 
culated that  Michigan  alone  will  suffer  $112- 
mllUon  in  damage,  the  most  since  the  last 
major  Great  Lakes  flood  In  1952. 

The  present  high  water  levels  will  re- 
main f.r  as  much  as  a  year  or  more. 
In  time,  the  lakes  will  return  to  nor- 
mal. But  then,  if  past  history  is  any 
guide,  the  lakes  may  enter  a  low-water 
cycle — a  period  of  extended  low  water 
levels  which  can  be  devastating  to  the 
economy  and  employment  of  the  region. 
Excessively  low  water  levels  reduce  the 
volume  of  cargo  which  ships  can  carry. 
In  1957,  the  Army  Corps  of  Engineers 
estimated  that  for  every  diversion  of  1,- 
000  cubic  feet  of  water  per  second  out 
of  the  Great  Lakes  drainage  basin,  the 
electric  power  loss  at  Niagara  was  $750,- 
000  annually  and  the  loss  to  U.S.  shipping 
would  be  $240,000  annually.  These  loss 
figures  would  be  even  higher  today  during 
a  low  water  cycle.  Thus,  excessively  lower 
lake  levels  can  cause  serious  economic 
loss  to  the  entire  Midwest. 

It  is  obvioas  that  it  is  in  the  best  in- 
terests of  the  area— and  of  the  entire  Na- 
tion—to avoid  these  extremely  high  and 
extremely  low  water  levels. 

After  the  la.^t  extremely  low  water 
levels  in  1963-1964,  the  Governments  of 
Canada  and  the  United  States  agreed  to 
conduct  a  study  on  how  the  water  levels 
on  the  lakes  could  be  controlled.  After 
9  years,  that  study  is  still  not  completed. 

Yet  we  know  that  these  lakes — as  huge 
as  they  are — can  be  regulated  to  some 
con.siderable  ex'ient.  Lake  Superior,  the 
largest  of  the  Great  Lakes,  and  Lake 
Ontario  both  have  control  grates  and 
devices  which  permit  the  International 
Joint  Commission  to  regulate  the  flow 
of  water  out  of  these  lakes.  The  water 
level  of  these  two  lakes  cannot  be  con- 
trolled to  the  precise  inch — but  there  is 
a  range  of  maximum  and  minimum  levels 
which  can  be  maintained — maintained 
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both  for  the  benefit  of  the  shoreline  com- 
munities as  well  as  for  the  power  com- 
panies which  use  the  waterflow  and  the 
shipping  companies  which  need  certain 
channel  d'?pth'-  to  navigate.  If  we  cr.n 
maintain  minimum  water  levels  on 
these  two  lakes,  we  can  certainly  main- 
tain maximum  levels  which  cannot  be 
exceeded. 

But  while  two  of  the  lakes  are  con- 
trolled, the  middle  three:  Huron,  Michi- 
gan, and  Erie,  are  not.  Hopefully,  thf 
ongoing  International  Joint  Commis- 
sion study  will  recommend  ways  anc 
means  to  control  the  levels  on  thest 
three  lakes.  If  the  Commission  does  not, 
then  a  new  Commission  should  take  a 
specific  look  at  this  problem  and  come 
up  with  engineering  recommendations 
which  can  be  implemented  to  control  the 
range  of  water  levels.  For  example,  it 
seems  to  me  that  widening  and  deepen- 
ing of  the  Niagara  River,  if  accompanied 
by  the  construction  of  control  gates  and 
matching  work  on  the  St.  Lawrence 
River,  could  prevent  further  water  level 
extremes  on  Lake  Erie. 

To  support  the  development  of  such  a 
study  and  the  construction  of  public 
works  to  protect  the  economy  of  the 
Great  Lakes  Basin,  I  am  introducing  to- 
day a  resolution  requesting  the  Presi- 
dent, through  the  Secretary  of  State,  to 
enter  into  negotiations  with  Canada  on 
the  subject  of  controlling  the  level  of 
the  lakes. 

Mr.  Speaker,  it  is  absurd  for  us  in  the 
industrial  heartland  of  the  Nation  to  suf- 
fer these  extreme  fluctuations  in  water 
levels  which  have  such  a  serious  impact 
on  the  economy  of  the  whole  area.  It  is 
my  hope  that  this  bill  will  receive  favor- 
able consideration  and  that  this  Nation 
will  enter  into  negotiations  with  Canada 
to  improve  the  safety  and  usefulne.ss  of 
the  Great  Lakes. 


COPERNICUS  WAS  GERMAN 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  28,  1973 

Mr.  RARICK.  Mr.  Speaker,  for  years 
many  Americans  have  chuckled  at  the 
Communist  efforts  to  cover  up  their 
shortcomings  and  cultural  voids  by  re- 
writing history  to  steal  credit  and 
acclaim  of  accomplishment. 

Americans  are  also  aware  of  efforts 
afoot  in  our  country  to  suppress  history 
and  distort  truths  to  mold  the  thinking 
of  our  youth  into  so-called  desirable 
egalitarian  goals. 

Now  we  learn  that  our  Government 
and  the  liberal  press  have  joined  together 
to  exploit  for  political  benefit  the  great 
Prussian  astronomer  Nicolaus  Coper- 
nicus by  designating  him  a  Pole.  Quite 
obviously  this  latest  cultural  theft  can 
but  be  designed  to  exploit  the  rift  be- 
tween the  Poles  and  Germans  over 
debated  lands  following  World  War  II. 

Little  wonder  the  Soviets  are  reported 
ready  to  sign  the  1952  Geneva  Copyright 
Convention.  They  have  so  many  agents 
wrriting  out  of  the  country  they  want 
to  protect  their  wTitings  within  Russia. 
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True,  we  are  in  a  new  area  of  negotia- 
tion with  the  Red  Poles,  more  trade,  for- 
eign aid,  cultural  exchange.  A  Pole  was 
elected  President  of  the  World  Bank  and 
Chase  Manhattan,  Rockefeller  has  estab- 
lished a  bank  dialog  with  Poland — and 
now  we  have  given  the  Polish  Govern- 
ment $1,391,000  for  an  astronomy  center 
to  celebrate  Copernicus'  anniversary. 

The  only  difference  between  book  burn- 
ing and  book  rewriting  is  a  fire  of  politics. 
Apparently  the  Communist  theory  on 
rewriting  history  is  that  as  their  forces 
aggress  and  they  occupy  new  colonies,  not 
only  the  enslaved  inhabitants,  but  the 
culture  and  achievements  of  that  area 
belong  to  them — even  though  Copernicus 
lived  500  years  ago  and  the  Bolshevik 
Revolution  occured  in  1917.  The  liberal 
response  is,  usually,  "don't  confuse  me 
with  facts." 
Related  material  follows: 
[From  the  Flushing  (N.Y.) ,  Voice  of  the 
Federation,  January  1973] 
Nicolaus  Copernicus:   The  Great 
German  Scholar 
(By  Hans  von  Thenen) 
Historical  lies  Invade  everything:   history 
books,   encyclopedias,   and,   of  course,   text- 
books for  schools,  not  to  speak  of  newspapers 
and  the  other  modern  mass  media.  To  name 
only. one  example:  on  August  22,  1972,  a  news 
Item  in  the  daily  press  reported  that  a  new 
complicated  satellite  had  been  launched  the 
day  before,  Monday,  August  21.  The  caption 
under  the  picture  in  The  New  York  Times 
read  in  part:  "The  32  inch  telescope  (of  the 
Orbiting   Astronomical   Observatory)    is   the 
largest  such  instrument  placed  in  earth  orbit. 
Vehicle  has  been  named  for  Copernicus."  In 
the  text  of  the  report  by  John  Noble  Wllford 
the  astonished  reader  finds  these  sentences, 
first  that  this  satellite  is  to  observe  "phenom- 
ena never  dreamt  of  by  the  Polish   monk, 
the  father  of  modern  astronomy"  Nicolaus 
Copernicus,  and  "among  those  viewing  the 
launching   were   Witold   Trampczynskl,    Po- 
land's   ambassador    to   the    United    States." 
Finally— the  only  true  part  of  It — "Next  year 
marks  the  500th  anniversary  of  the  birth  of 
Nicolaus  Copernicus  In  1473."  A  simUar  re- 
port was  in  the  New  York  Dally  News. 

As  one  of  those  astonished  readers  I  wrote 
to  both  papers.  There  was  no  answer  from 
the  Dally  News.  But  I  was  really  surprised 
to  receive  a  letter  from  Mr.  George  Palmer, 
Assistant  to  the  Managing  Editor  of  The  New 
York  Times,  surprised  especially  In  view  of 
the  fact  that  my  letter  had  been  very  frank. 
In  his  answer,  dated  August  29,  1972,  Mr. 
Palmer,  said:  ■.  .  We're  sorry  If  our  reporters 
have  been  misled  by  the  standard  reference 
books,  which  refer  to  Copernicus  as  a  Polish 
astronomer  ..." 

The  reason  why  such  errors  sneaked  Into 
American  reference  books  (they  are.  of 
course,  not  in  German  encyclopedias)  may 
be  twofold:  first,  Anti-Germanism  plus  Polish 
chauvinism,  second  negligence,  on  the  part 
of  German-Americans  who  should  long  ago 
have  notified  lexicographers  and  their  pub- 
lishers of  that  historical-biographical  He. 

To  people  who  went  to  German  schools, 
the  mere  thought  of  Copernicus  as  a  Pole  is 
ridiculous  nonsense.  Yet,  to  avoid  the  sus- 
picion that  my  knowledge,  derived  from  older 
reference  books  (1914  and  before),  might  be 
considered  too  "teutonic",  I  am  using  as  main 
source  for  this  article  the  present  five- 
volume  standard  biographical  work  "The 
Great  Germans."  This  leading  reference  book, 
which  reappeared  In  1956,  was  revised  and 
edited  by  none  other  than  Professor  Theodor 
Heuss.  the  first  President  of  the  German 
Federal  Republic,  a  man  who  Is  above  sus- 
picion as  a  supernatlonallst  or  anti-Pole,  and 
a  man  who  lives  even  in  the  memory  of 
people  who  were  not  too  friendly  to  the  Ger- 
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man  cause,  as  an  Individual  of  truthfulness 
and  Integrity. 

As  can  be  seen  and  read  In  any  German 
history  book  or  any  atlas,  and  as  I  had  said 
In  my  letter  to  The  New  York  "nmes.  Slavic 
people  did  not  cross  the  Vistula  River  before 
the  fifth  century  A.D.  when  they  started  In- 
vaxllng  the  territory  that  fills  the  bend  of 
that  river  where  today  Warsaw  is  located. 
The  city  of  Thorn  was  founded  by  the 
knights  of  the  Teutonic  Order  In  the  13th 
century  as  a  bastion  against  the  pagan 
Pruzzl.  There  Nicolaus  Copernicus  was  born 
on  February  19,  1473.  Thorn  became  famous 
as  a  trade  center  of  the  German  Hansa,  but 
declined  In  significance  when  Danzig,  due  to 
Its  location  on  the  sea,  kept  growing.  Polish 
westward  trends  even  then  brought  West 
Prussia,  including  Thorn,  under  temporary 
rule  of  the  Polish  king.  I  was  never  there, 
but  the  name  was  dear  to  me  as  a  famous 
place  of  German  literature,  and  because  many 
generations  of  my  wife's  family  have  lived 
there. 

The  father,  Nlklas  Koppernlgk,  came  to 
Thorn  about  1456.  Soon  he  became  a  well- 
respected  merchant  and  rose  to  a  high  posi- 
tion In  the  administration  of  this  hometown 
of  his  choice.  He  married  Barbara  Watzelrode 
the  daughter  of  another  merchant.  Of  the 
four  children  of  this  marriage  Nicolaus  was 
the  youngest.  The  father  died  when  Nicolaus 
was  only  ten  years  old.  The  four  children 
were  then  educated  by  their  uncle,  the 
mother's  brother.  Lucas  Watzelrode.  Lucas 
had  studied  at  universities  In  Italy  and  was 
about  to  be  made  a  bishop.  Nicolaus  had  kept 
faith  In  his  uncle  all  his  life.  In  1491  young 
Nicolaus  went  to  the  university  of  Krakau 
which  at  that  time  was  the  only  one  In  Eu- 
rope with  a  chair  for  astronomy. 

Whether  he  had  spent  four  full  years  there 
la  to  be  doubted  because  he  did  not  earn  a 
degree.  But  it  is  certain  that  In  1495  he  was 
back  home  In  Germany,  and  In  October  of 
that  year  he  was  made  a  canon  In  the  town 
of  Frauenburg.  He  owed  this  promotion  to 
his  uncle  Watzelrode  who  in  1489  had  become 
bishop  of  the  diocese  of  Ermland  In  West 
Prussia  with  the  bishopric  seat  In  the  town 
of  Hellsberg  and  was  thus  m  charge  of  the 
cathedral  chapter  of  "Frauenburg."  A  docu- 
ment which  Nicolaus  had  prepared  while  In 
Bologna  In  1497  seems  to  Indicate  that  he 
was  ordained  a  priest  there,  while  before.  In 
February  1496,  he  was  called  a  simple  cleric— 
but  this  Is  an  uncertain  speculation. 

In  Bologna  he  had  studied  Canon  Law,  to- 
gether with  his  brother,  and  both  had  become 
members  of  Natlo  Germanlca,  the  greatest 
student  fraternity,  open  only  to  Germans — 
another  proof  that  Copernicus  and  his  kin 
were  not  only  German  by  birth  but  also  by 
national  conviction.  It  was  also  In  Bologna 
that  Copernicus,  perhaps  under  the  Influence 
of  his  teacher.  Professor  Domenlco  Maria  de 
Novara,  became  doubtful  about  the  nature  of 
the  universe  as  envisioned  by  Ptolemv,  and 
also  In  philosophy  where  he  switched"  from 
Aristotle  to  Plato. 

The  ecclesiastical  authorities  at  that  time 
did  not  put  any  ideological  pressure  on  Nico- 
laus for  his  deviation  from  the  old  astronom- 
ical concept  and  after  three  years  at  Bologna 
he  spent  another  year  In  Rome  to  participate 
In  the  festivities  of  the  Jubilee  Year  1500 
and  lectured  there  as  "Professor  Mathema- 
tum".  After  a  short  visit  to  his  German  home- 
land he  went  to  Italy  again  to  finish  his 
study  of  Law  at  the  university  of  Padua. 
There  he  also  learned  the  classical  Greek  lan- 
guage and  studied  especially  the  works  of 
Plato  which,  as  he  said  later  In  the  dedica- 
tion of  his  work  to  Pope  Paul  III,  gave  him 
the  Inspiration  for  his  new  astronomy  theory. 
In  1503  Nicolaus  went  to  Ferrara  where  he 
obtained  the  doctor  degree  of  Canon  Law. 
This  Is  eminently  important  as  proof  of  his 
German  nationality.  The  original  document 
of  his  promotion  Is  still  preserved,  and  In  It 
Copernicus  Is  not  only  named  as  Canon  of  the 
Cathedral  of  Ermland  but  also  as  "Domherr 
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(canon)  Scholastlcus  at  the  Church  of  the 
Holy  Cross  In  Breslau".  Breslau,  the  ever 
German  capital  of  Silesia,  was  a  completely 
German  foundation  where  as  early  as  the 
year  1000  there  Is  historical  confirmation  of 
the  first  German  bishop,  Johannes,  and 
where — as  In  every  other  town  or  village  of 
Silesia — not  one  single  stone  Indicates  Slavic 
culture. 

During  another  year  In  Padua  Copernicus 
completed  his  medical  studies,  too,  and  back 
In  Frauenburg  he  became  a  well-established 
physician.  It  Is  not  known,  however,  whether 
he  received  a  doctors  degree  In  Padua.  After 
his  return  to  Germany  Copernicus  remained 
In  Ermland.  But  at  tlie  request  of  his  ailing 
uncle  he  did  not  take  residence  In  Frauen- 
burg. but  at  the  bishop's  palace  In  Hellsberg 
where  he  lived  as  medical  adviser  until  the 
uncles  death  In  1512.  It  was  then  that  he 
laid  the  groundwork  for  his  new  theories, 
still  preserved  In  two  manuscripts.  Still 
theories  then:  It  was  an  Introduction  to  the 
essentials  but  without  the  mathematical 
proof.  Only  after  decades  of  reckoning,  self- 
crltlclsm,  deliberation,  and  led  by  his  high 
sense  of  responsibility  did  he  decide  to  have 
hla  work  printed. 

After  Bishop  Lucas  Watzelrode's  death  Co- 
pernicus left  Hellsberg  and  spent  the  rest  of 
his  life  In  Frauenburg.  There,  at  the  north- 
west corner  of  the  old  city  wall,  still  stands 
the  tower  m  which  Copernicus  had  lived,  and 
where  the  great  work  was  born  that  made 
him  Immortal  and  one  of  the  really  great 
Germans.  This  article  Is  not  written  to  de- 
scribe Copernicus'  astronomic  and  philo- 
sophic achievements  In  detail.  This  can  be 
found  in  every  textbook  and  atlas  about  the 
Ptolemaic  and  Copernlcan  systems.  With  only 
primitive  Instruments  Copernicus  built  up 
his  theories.  But  even  If  he  refused  to  write 
anything  definite  yet,  hLs  fame  began  to 
spread  throughout  Europe,  and  In  1515  he 
was  Invited  by  the  Lateran  Council  to  co- 
operate In  the  reformation  of  the  Calendar 
Copernicus  refused,  for  the  wise  reason  that 
any  attempt  to  revise  the  calendar  would  be 
futUe  unless  the  exact  movements  of  the 
sun  and  the  moon  were  known.  It  was  a 
victory  he  did  not  live  long  enough  to  share: 
the  calendar  reform  did  not  take  place  until 
forty  years  after  his  death — based  upon 
Copernicus'  astronomic  findings. 

Even  as  Canon  of  Frauenburg  Copernicus 
also  kept  busy  In  the  political  and  diplomatic 
fields,  and  the  secular  as  well  as  the  eccle- 
siastical authorities  sought  his  advice  In  es- 
pecially difficult  situations.  Prom  November 
1516  on  he  spent  several  years  away  from 
Frauenburg  on  a  special  commission  by  the 
Church  and  lived  at  the  castle  of  Allensteln 
when  the  Poles  openly  attacked  the  posses- 
sions of  German  Knights. 

The  old  German  towns  of  Hellsberg. 
Frauenburg  and  Allensteln  often  were  in  the 
combat  zone.  After  the  war  Copernicus  did 
everything  to  help  the  population  of  the 
devastated  regions.  Now  Copernicus  showed 
another  facet  of  his  various  abilities:  the 
German  currency  had  suffered  much  from  the 
war.  and  the  Prussian  "Landtag"  (parlia- 
ment) approved  a  new  law  to  stabilize  the 
monetary  system — all  according  »o  two  pro- 
posals Copernicus  had  presented  to  the  au- 
thorities in  1522  and  1528- -which  was  an- 
other Important  service  the  Canon  of  Frau- 
enburg rendered  to  his  native  Germany. 

When  Luther's  Reformation  threatened  to 
spilt  German  unity.  Copernicus  took  a  con- 
ciliatory position  and  tried  to  prevent  an 
open  rift.  Meanwhile  interest  in  his  new 
theories  csptured  ever  wilder  audiences,  and 
In  1533  Pope  Clemens  VII  asked  to  be  Intro- 
duced to  the  new  picture  of  the  Universe. 
Among  Copernicus'  friends  were  most  of  all 
Tledemann  Glese.  the  bishop  of  KULM  (I 
mentioned  the  facsimile  letter  Copernicus 
had  written  to  him — in  Latin,  of  course!), 
and  Georg  Joachim  von  Feldklrch.  a  young 
Protestant  theologian  of  Wittenberg  and  pro- 
fessor of  astronomy  who  became  known  un- 
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der  the  name  Rheticus.  That  there  was  no 
religious  hatred  among  scientists  at  that 
time,  can  be  seen  in  the  fact  that  It  was  the 
Protestant  Rheticus  who.  In  agreement  with 
the  Canon  of  Frauenburg,  published  a  "Vor- 
berlcht"  or  Interim  Report  (Narratlo  Prima) 
when  Anally  Copernicus,  after  he  had  kept 
silence  for  "four  times  nine  years",  gave  his 
;ife  work  to  the  public.  He  dedicated  it  to 
Pope  Paul  III  to  'give  evidence  to  scholars  as 
well  as  to  the  uneducated  that  he  was  not 
afraid  of  any  man's  Judgment  " 

There  was  one  discrepancy  m  the  printed 
work  whose  title  was  "De  RevolJtlonlbus" 
(about  the  revolutions  or  rotations)  :  to  Co- 
pernicus his  findings  were  not  theories  or 
hypotheses  anymore  but  Irrefutable  truth. 
The  man  who  supervised  the  printing  In 
Nuremberg,  however,  Lutheran  preacher 
Andreas  Oslander.  added,  without  Coperni- 
cus' knowledge,  an  anonymous  preface,  titled 
"On  the  Hypotheses  of  this  work" — which 
was  contrary  to  what  the  Canon  had  In  mind. 
Since  Oslander  speaks  of  Copernicus  In  the 
third  person,  however,  the  reader  knows  that 
the  preface  expresses  just  the  editor's  private 
opinion. 

Today,  of  course,  every  child  knows  what 
Copernicus  has  found  out:  that  the  Sun 
Is  the  center  of  our  celestial  system,  and  the 
Earth  Just  a  planet  among  planets.  In  his 
dedication  Copernicus  WTOte— in  agreement 
with  his  friends — :  "They  said  that,  the  more 
paradoxical  my  doctrine  about  the  move- 
ment (Of  the  planets  including  the  Earth) 
seemed  to  be  to  most  of  them,  the  more 
admiration  and  thanks  It  will  reap  when 
those — after  reading  my  commentaries — will 
see  the  'mist  of  the  parados'  disappear  In 
view  of  the  clear  proof." 

While  printing  of  the  work  was  In  prog- 
ress—in the  winter  of  1542-3 — Copernicus 
suffered  a  heart  attack,  with  no  hope  of  re- 
covery. On  May  24,  1543  he  passed  away.  In 
the  same  month  his  finished  work  began  Its 
road  of  triumph  through  History.  There  Is 
but  one  shadow  In  this  history — and  It  Is  of 
very  recent  origin:  In  all  these  500  years 
nobody — In  the  scientific  world  or  among  the 
general  public — ever  thought  of  "making" 
Copernicus  a  native  of  Poland.  His  status  as 
a  German  was  so  matter-of-fact  that  Poland 
la  connection  with  his  nationality  was  never 
even  mentioned.  And  I  wonder  how  and  at 
what  time  this  great  German  got  Into  Ameri- 
can reference  books  as  a  "Pole".  Was  It  after 
the  Russian  revolution  of  1917?  In  this  con- 
nection It  should  not  be  forgotten  that  the 
new  sovereign  state  of  Poland — part  or  even 
slave  of  Tsarist  Russia  until  then ! — owes  this 
sovereignty  to  nobody  but  Imperial  Germany, 
then   victorious  against  Russia. 

When  The  New  York  Times  on  Decem- 
ber 28,  1972.  reported  on  events  marking  the 
planned  celebration  of  Nlcolaus  Copemlctis' 
500th  birthday,  there  was  again  no  mention 
that  this  great  man  was  a  German.  With 
utter  astonishment  we  read  that  the  Poles 
changed  ihe  names  of  those  old  German 
towns:  Tljorn.  where  Copernicus  was  bom, 
which  the  Poles  changed  to  Torun,  and 
Frauenburg.  where  Copernicus  had  spent 
most  of  his  later  life,  and  where  he  had 
written  his  famous  books,  to  F^ombork — 
which  Is  sheer  nonsense  because  this  word 
means  nothing.  Just  an  accommodation  of 
the  German  word  to  Polish  tongues.  The 
original  Frauenburg  has  the  same  meaning  as 
the  worldfamous  Marlenburg:  there  Is  no 
part  of  Germany  where  before  the  Reforma- 
tion so  many  towns  and  churches  had  been 
r.an-.ed  after  Mary,  mother  of  the  Messiah.  In 
German  (especially  in  church  hymns)  often 
called  "Unsere  Llebe  Frau". 

If  Poland  today  claims  Copernicus  as  a 
Pole,  the  only  explanation  they  may  have.  Is 
this:  they  robbed  ancient  German  land  and 
think,  everyone  and  everything  that  had 
lived  In  or  was  part  of  that  territory  became 
Polish  "automatlcallv".  If  the  trend  of  our 
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time  Is  stUl  anti-German,  not  only  In  our 
liberal  leftist  mass  media  but  also  In  the 
present  West-German  government,  repre- 
sented by  the  Norwegian  Pro-communist 
Brandt  and  the  Soviet  citizen  Wehner,  yet 
historical  truth  cannot  be  suppressed  for- 
ever, and  the  time  is  not  far  away  when  the 
great  Nlcolaus  Copernicus  will  again  be 
celebrated  as  one  of  the  giants  of  German 
history — and  his  home  province  will  again 
be  part  of  the  great  re-unlted  German 
Reich. 

A    POSTSCRIPT 

While  I  was  completing  this  article,  news 
items  come  pouring  In  from  many  sides  pro- 
testing the  Polish  arrogance  In  lying  Nlcolaus 
Copernicus  Into  a  "Polish  National".  A  West 
German  religious  paper  "Helmat  and  Glaube" 
carries  a  short  Item  "The  Truth  About  Coper- 
nicus". This  Is  In  fact  the  report  about  a 
protest  action  Mr.  Walter  A.  KoUacks,  the 
president  of  DANK.  (The  German  American 
National  Congress),  had  written  to  the  Post- 
master General  in  Washington  after  Amer- 
ican Polish  groups  had  asked  him  to  Issue 
a  commemorative  stamp  with  the  picture  of 
the  great  "Polish"  astronomer:  "To  call 
Copernicus,  who  was  of  German  origin  and 
had  lived  and  died  In  the  German  town 
Frauenburg,  a  Pole,  Is  plain  'cultural  theft'  " 
wrote  Mr.  Kollacks.  In  a  lame  reply  wlthovit 
any  explanation  the  American  Polish  orga- 
nization In  the  State  of  Illinois  called  Mr. 
KoUack's  statement  "Inaccurate." 

Even  better  Is  a  letter  that  appeared  In 
the  German  language  paper  of  South  Africa 
Afrlka-Splegel  (Pretoria)  No.  71,  November- 
December  1972.  page  23,  commented  by  the 
editor  under  the  head  line  "Certainly  not 
Intended".  He  said  "South  African  radio  Is 
known  for  Its  objectivity  and  accuracy" 
(contrary  to  the  news  media  of  liberal  and 
leftist  countries) .  "But  an  occasional  lapse  Is 
human."  The  editor  received  numerous  Irate 
complaints  after  a  broadcast  of  Radio 
Springbok  on  August  21,  1972,  had  trans- 
mitted a  "Soviet-Polish"  news  Item.  "The 
Warsaw  communists  "mint"  the  famous  Ger- 
man astronomer  Nlcolaus  Copernicus,  500 
years  after  his  death.  Into  a  "saloon-Pole" 
although  he  had  never  anything  to  do  with 
those  people. — If  such  an  error  occurs.  It  Is 
a  proper  thing  to  write  politely  but  firmly  to 
the  people  concerned,  as  the  best  way  to 
prevent  repetition." 


February  28,  1973 


He  was  born  in  Torun,  about  120  miles  north- 
west of  Warsaw,  on  Feb.  19,  1473. 


[From    the    Washington    Evening    Star    and 
DaUy  News,  Feb.  8,  1973] 
World  Coubt  Elects  Pole,  as  President 
The    Hacite. — Judge    Manfred    Lachs    of 
Poland,  58,  was  elected  president  of  the  World 
Court   today   in   succession   to   Sir   ZafruUa 
Khan  of  Pakistan  who  has  retired,  the  World 
Court  announced.  Vice  President  Fouad  Am- 
moun,   73,  of  Lebanon,   was  reelected. 

The  world  court  has  15  Judges  elected  by 
the  United  Nations  General  Assembly  and 
the  Security  Council.  The  court  elects  Its  own 
president  and  vice-president. 

(From  the  Washington  Evening  Star  and 

DaUy  News.  Feb.  21,   1973] 
Center  To  Honor  Copernicus'  Birth 

Warsaw. — U.S.  Ambassador  Richard  T. 
Davies  has  given  the  Polish  government  the 
first  Installment  of  $1,391,000  being  given  by 
the  United  States  for  an  astronomy  center 
to  mark  the  500th  anniversary  of  the  birth 
of  Polish  astronomer  Nlcolus  Copernicus. 

The  check  was  presented  to  Wlodzlmlerz 
Trzeblatowskl,  president  of  the  Academy  of 
Sciences.  The  gift  will  pay  for  a  building  to 
house  a  center  for  the  study  of  astrophysics 
and  related  branches  of  physics,  an  embassy 
spokesman  said. 

The  center  will  be  equipped  by  the  acad- 
emy. Construction  Is  to  start  in  June. 

Copernicus  promulgated  the  theory  that 
the  earth  and  planets  move  about  the  sun. 


[From  the  Washington  Evening  Star-Dally 
News.  Feb.  26,  1973] 

Soviet   Copyright   Move 

London. — A  well-Informed  Soviet  Journal- 
ist says  Russia  Is  about  to  sign  the  1952 
Geneva  copyright  convention. 

The  move  would  make  It  easier  for  foreign 
writers  to  receive  royalties  on  their  works 
published  in  the  Soviet  Union.  But  it  could 
also  help  Soviet  authorities  crack  down  on 
dissident  writers  smuggling  works  to  the 
West. 

Victor  Louis,  a  Soviet  citizen  writing  re- 
cently in  the  London  Evening  News,  said  the 
Russians  were  about  to  sign  the  convention. 
He  gave  no  date  for  the  proposed  signing  or 
any  further  details, 

Louis  has  high-level  contacts  In  Moscow 
and  Is  often  the  first  to  report  Important 
changes  to  the  West,  among  them  the  re- 
moval of  Nlklta  Khrushchev  from  power  In 
1964. 

In  the  past,  the  Soviets  have  paid  royalties 
only  to  foreign  writers  of  their  choice,  usual- 
ly those  with  Communist  views  or  those 
whose  writings  fit  Communist  propaganda 
alms.  The  writers  usually  had  to  go  to  Russia 
to  collect  their  royalties  In  rubles  and  spend 
them  there. 

If  the  Soviets  sign  the  Geneva  convention, 
It  would  bring  Soviet  law  on  literary  piracy 
In  line  with  the  standards  established  In  the 
rest  of  the  world.  The  Russians  would  no 
longer  be  allowed  to  publish  a  foreign  work 
without  paying  for  It,  And  they  could  not 
translate  works  for  publication  In  Russia 
without  the  author's  permission. 

But  by  signing  the  convention  they  could 
force  dissident  writers  to  send  works  abroad 
through  legal  channels  or  face  Jail  sentences. 

There  now  is  no  Soviet  law  against  sending 
works  abroad  tor  publication,  only  for  slan- 
dering the  Soviet  state. 

Dissident  writers  have  been  Jailed  for  what 
they  said  In  works  published  abroad,  rather 
than  for  sending  manuscripts  out  of  the 
country. 

By  signing  the  copyright  convention,  the 
Russians  could  change  all  that.  Signature 
gives  the  state  a  legal  position  in  interna- 
tional literary  dealings.  And  since  the  Soviet 
state  has  a  monopoly  In  all  matters  of  for- 
eign trade,  an  author  who  sent  a  manuscript 
abroad  outside  state  channels  could  be  Jailed 
for  breaking  that  monopoly. 

He  would  then  risk  sentence  of  three  to  10 
years  In  Jail,  plus  confiscation  of  property, 
and  five  years  exile  In  Siberia. 

[From  the  Flushing  (N.Y.)  Voice  of  the 

Federation,  January  1973] 

More  on  Copernicus 

Our  valued  member  from  Buffalo,  Mr.  John 
Engelbrecht  (whose  letter  appears  in  the 
Letters  to  the  Editor)  has  sent  us  a  photo- 
copy of  pages  188  and  189  (the  first  two 
pages  of  Chapter  18,  headed  "Copernicus") 
of  a  book  entitled  "A  History  of  Astronomy" 
by  A.  Pannekoek,  published  by  Intersclence 
Publishers.  The  following  excerpt  reiterates 
the  fact  of  Copernicus'  German  nationality: 

"Copernicus  (Niklas  Koppernlgk),  born  in 
1473  at  Thorn  (now  Polish:  Torun),  was  de- 
scended from  a  family  of  German  colonists, 
who  a  century  before  had  been  called  Into 
the  country  by  the  Polish  king.  German  Im- 
migrants had  already  settled  In  these  eastern 
regions,  first  under  the  rule  of  the  Knights 
of  the  German  Order,  then  under  the  Polish 
kings.  They  had  founded  a  number  of  pros- 
perous towns,  such  as  Danzig,  Thorn  and 
Cracow,  which  became  flourishing  centres  of 
trade  and  commerce  and  seats  of  urban  cul- 
ture. Such  pioneers,  as  we  remarked  in  a 
former  case,  are  more  open-minded,  less 
prejudiced,  and  less  bound  to  tradition  than 
people  staying  on  In  their  old  homes." 
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THE  CASE  FOR  FULL  EMPLOYMENT 


HON.  LOUIS  STOKES 

OK    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVB6 
Wednesday.  February  28,  1973 

Mr.  STOKES.  Mr.  Speaker,  Mr.  Wil- 
liam Spring,  a  professional  staff  member 
of  the  Senate  Employment,  Manpower 
and  Poverty  Subcommittee,  has  pre- 
pared a  brilliant  and  factual  analysis  of 
the  "work  ethic."  His  report  appeared  in 
the  February  26,  1973.  edition  of  the 
Washington  Post  and  it  was  entitled, 
"The  Case  for  Full  Employment." 

Mr.  Spring  has,  frankly  and  dispas- 
sionately, explored  the  phenomenon  of  a 
President  who  extols  the  "work  ethic" 
while  crushing  job  opportunities.  He  ex- 
amines the  budget  with  a  magnifying 
glass  and  then  reaches  back,  into  recent 
history,  for  an  explanation  as  to  why  a 
Federal  commitment  to  full  employment 
is  absolutely  essential.  Mr.  Spring  notes 
tha^- 

When  we  choose  unemployment  we  are  In- 
evitably then  choosing  poverty,  welfare  and 
crime. 

And  he  concludes  with  the  common- 
sense  injunction  that — 
If  we  are  serious  about  the  work  ethic  we 

must  be  equally  serious  about  providing  Job 
opportunities  at  decent  pay  for  all. 

I  present  my  colleagues  with  this  out- 
standing report  by  Mr.  William  Spring: 
The   Case   for   Full   Employment 
(By  William  Spring) 

What  good  Is  the  work  ethic  If  there  Is  not 
enough  work? 

In  Franklin  D.  Roosevelt's  New  Economic 
Bill  of  Rights  In  1944.  the  first  right  was  the 
right  to  a  Job  and  second  the  right  to  earn 
enough  for  a  decent  life.  It  Is  sad  to  find 
ourselves— nearly  30  years  later— with  an  ad- 
ministration using  the  "work  ethic"  as  a 
cattle  prod  against  the  poor  while  drastically 
cutting  back  those  programs  designed  to 
create  Jobs  and  train  people  for  work. 

While  the  overall  budget  goes  up  some  $19 
billion.  Job  funds  are  drastlcallv  slashed: 

The  Emergency  Employment  Act,  passed  In 
1971  after  years  of  effort  as  a  beginning  on 
a  major  public  service  employment  program 
Is  abandoned.  This  year  $1  billion  and  about 
180.000  Jobs  in  state  and  local  government 
are  provided. 

Funds  available  to  states  and  cities  to 
operate  other  Job  creation  and  training  pro- 
grams are  cut  by  29  per  cent  belcw  their  1972 
level  from  $1.6  to  $1.1  billion.  For  this  fiscal 
year  (1973)  a  cut  of  $238  million  from  al- 
ready appropriated  funds  is  proposed. 

Funds  to  oper.-ite  local  community  action 
programs — used  to  administer  Mainstream. 
Neighborhood  Youth  Corps.  Concentrated 
Employment  and  other  program.s — are  also 
eliminated. 
No   supplemental   appropriations    for   the 

summer  Neighborhood   Youth  Corps  Jobs 

when  black  teen-age  unemplovment  stands 
at  38.6  per  cent  (December  19'72). 

One  would  expect  an  administration  seri- 
ous about  combating  urban  street  crime 
would  move  to  Increase  Job  opportunities 
for  unemployed  city  youth— not  cut  them. 

All  these  cuts  are  In  addition  to  ending  the 
Model  Cities  program— a  source  of  Jobs  for 
the  poor— and  cutting  federal  support  for 
low-cost  housing,  and  ending  the  Economic 
Development  Administration's  small  scale 
efforts  to  revive  commerce  and  create  Jobs  in 
areas  of  high  unemployment. 
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Then  the  adminlstraiirn  proposes  to  turn 
over  responslbUlty  for  these  truncated  man- 
power programs  to  state  and  local  officials.  It 
shows  a  certain  chutzpah:  the  President 
saddles  local  officials  with  shrinking  pro- 
grams (who'll  do  the  firing?),  cuts  the 
budget  at  the  expense  of  the  powerless  and 
praises  himself  the  while  for  dedication  to 
self-reliance  and  local  control. 

It  Is  argued  that,  with  national  unemploy- 
ment down  to  5  per  cent,  the  problem  Is  no 
longer  really  serious.  But  In  1970— when  na- 
tional unemploj-ment  last  stood  at  about  5 
per  cent — a  special  Census  Bureau  survey 
found  9.5  per  cent  unemployment  In  the 
poorer  areas  (typically  one  third  of  the  city) 
of  51  of  our  larger  urban  centers.  And  sub- 
employment — Including  discouraged  workers 
unable  to  secure  fulltlme  work,  and  those 
earning  under  $2  an  hour- stood  at  30  5  per 
cent  of  the  work  force. 

Between  1964— when  Sen.  Gaylord  Nelson 
(D-Wls.),  now  chairman  of  the  Senate  man- 
power subcommittee,  first  Introduced  legis- 
lation to  create  a  $1  billion  public  service 
employment  program— and  1971— when  the 
Emergency  Employment  Act  actually 
passed — congressional  recognition  of  the 
seriousness  of  unemplovment  and  sub- 
employment  In  rural  and  Inner  city  areas 
has  grown.  It  has  come  to  be  seen  that  the 
fundamental  problem  Is  not  the  skill  levels  of 
the  workers  but  the  nature  of  the  Job  market. 
While  Congress  saw  more  Job  creation  as 
the  best  solution  to  the  difficulties  en- 
countered by  manpower  programs  for  the 
poor,  the  administration  has  fallen  back  on 
the  old  maxim:  when  in  trouble,  reorganize 
And,  Indeed,  the  welter  of  funding  patterns 
for  manpower  programs,  and  the  ever  more 
complex  cats-cradels  of  regulations  spun  out 
by  the  Labor  Department  have  convinced 
nearly  all  observers  that  decentralization  can 
only  help — if  it's  carried  out  with  care. 

The  administration  first  proposed  turning 
over  power  for  planning  and  administering 
manpower  programs  to  states  and  cities  In 
August,  1969.  By  December.  1970  the  Con- 
gress had  hammered  out  the  compromLses 
necessary  to  pass  legislation  carrying  out  the 
concept.  Of  course,  the  legislation  was  not  In 
precisely  the  form  dictated  by  the  White 
House.  In  a  democracy  built  on  compromise 
and  consensus,  legislation  seldom  exactly 
meets  presidential  specification.  The  bill  also 
included  a  beginning  on  a  major  public  serv- 
ice employment  program.  In  any  case  the 
President  vetoed  that  bill  with  slighting 
remarks  about  "W J" .A. -type  jobs." 

When  you  make  fundamental  changes  in 
the  administrative  arrangements  for  a  pro- 
gram as  complicated  as  manpower  has  grown 
to  be — a  program  Involving  states,  cities, 
community  action  agencies,  the  emplovment 
service,  vocational  education,  labor  unions, 
business  groups  and  a  series  of  special  pur- 
pose non-profit  agencies— It  is  essential  that 
it  be  done  with  great  care  to  minimize  con- 
fusion and  antagonism.  That  is  precisely 
what  the  congressional  process  Is  designed 
to  do. 

However,  the  administration  has  an- 
nounced Its  Intent  to  move  to  "manpower 
revenue  sharing"  without  seeking  change  In 
existing  law.  This  will  require  twisting  the 
intent  of  laws  already  on  the  books— for  in- 
stance Title  IB  of  the  Economic  Opportunity 
Act  was  drafted  to  assure  community  action 
agencies  and  the  poor  a  significant  "part  of 
the  action — but  Just  as  Important  it  leaves 
all  the  actors  living  In  fear  of  government  by 
decree.  In  fear  of  arbitrary  actions  by  an 
administration  not  noted  for  either  Its. com- 
passion  or   Its   integrity. 

Only  seven  months  after  his  veto  of  the 
1970  manpower  bill  the  President  was  sign- 
ing and  praising  the  Emergency  Employment 
Act.  Under  the  program  the  180,000  jobs  have 
gone  to  Vietnam  veterans  (27  per  cent),  the 
poor   (about  33  per  cent)    and  unemployed 
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aero.spac?  workers.  Jobs  include  police,  fire, 
education,  health  and  conservation  work  in 
programs  run  by  local  officials. 

Now,  with  unemployment  still  at  chronic 
depression  levels  In  the  Innercltles,  the  Emer- 
gency Employment  Act  (EEA)  Is  to  be  ended 
abruptly— landing  thousands  of  workers  back 
on  the  street.  The  New  York  City  budget  di- 
rector told  the  Joint  Economic  Committee 
recently  that  New  York  would  have  to  lay 
off  3,000  EEA  employees  If  Congress  didn't 
force  the  administration  to  fund  the  pro- 
gram. 

Pull  employment  Is  the  first  responsibility 
of  the  central  government  In  a  technologi- 
cally advanced  nation.  The  unemployment- 
Inflation  trade-off  Is  not  simply  between 
Inflation  for  all  versus  temporary  unemploy- 
ment for  a  few.  In  the  poverty  communi- 
ties— the  source  of  so  many  of  our  domestic 
problems — unemployment  remains  at  chronic 
depression  levels.  When  we  choose  unem- 
ployment we  are  Inevitably  then  choosing 
poverty,  welfare  and  crime. 

If  we  are  serious  about  the  work  ethic 
we  must  be  equally  serious  about  providing 
Job  opportunities  at  decent  pay  for  all. 

The  manpower  and  Job  creation  programs 
of  the  last  decade  represent  a  beginning. 
The  Nixon  1974  budget  Is  a  giant  step  back- 
ward. The  question  before  us  now  is  what 
Congress  can  or  will  do  about  it. 


RETIREMENT  OF  MYER  COHEN 


Hon.  PETER  H.  B.  FRELINGHUYSEN 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28.  1973 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
I  should  like  to  place  in  the  Record  the 
following  letter  to  Mr.  Myer  Cohen  from 
President  Nixon  on  Mr.  Cohen's  retire- 
ment last  December  31  as  Deputy  Ad- 
ministrator of  the  United  Nations  de- 
velopment program— UNDP.  Mr.  Cohen 
served  for  20  years  and  was  chief  assist- 
ant to  the  distinguished  Mr.  Paul  Hoff- 
man. 

At  the  end  of  the  Second  World  War, 
Mr.  Cohen  was  Chief  of  Operations  for 
the  displaced  persons  program  in  Ger- 
many, Austria,  and  Italy— 1946-47— 
working  under  the  United  Nations  Rehef 
and  Rehabilitation  Administration — 
UNRRA.  The  progiam  assisted  over  1 
million  persons  in  UNRRA  camps.  Just 
prior  to  his  appointment  at  UNDP— 
1947-48 — he  served  as  Assistant  Director 
General  of  the  International  Refugee 
Organization  where  he  continued  his 
work  with  displaced  persons  and  refu- 
gees. 

Mr.  Cohen  is  one  of  a  number  of  dedi- 
cated Americans  who  have  served  with 
distinction  in  the  humanitarian  agen- 
cies of  the  United  Nations. 
The  letter  follows: 

The  White  House. 
Washington.  DC.  January  22.  1973. 
Mr.  Myer  Cohen. 

Deputy  Administrator.    United   Nations   De- 
velopment    Program,     United     Nations 
Neu-  York.  NY. 
Dear  Mr   Cohen:  On  the  occasion  of  vour 
retirement  from  the  United  Nations  Develop- 
ment Program.  I  want  to  express  my  deep 
appreciation  and  that  of  the  American  peo- 
ple for  the  many  >ears  of  distinguished  serv- 
ice you  have  given  to  the  United  Nations 
svstem. 
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In  our  efforts  to  strengthen  the  United 
Nations,  no  country  can  give  more  than  Its 
capable  and  dedicated  citizens.  This  nation 
Is  proud  of  the  contributions  you  have  made. 
I  am  pleased  to  Join  with  your  many  friends 
in  this  country  and  In  all  parts  of  the  world 
In  extending  to  you  congratulations  on  your 
many  past  accomplishments  and  warmest 
good  wishes  for  the  future. 
Sincerely, 

Richard  Nixon. 


OUR  PROFESSIONAL  MILITARY  MEN 
STAND  A  BIT  TALLER 


HON.  BOB  WILSON 

OF    CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  BOB  WILSON.  Mr.  Speaker,  all  of 
us  have  been  reading  daily  or  viewing  on 
television  the  touching  stories  of  the  re- 
turn of  our  American  POWs.  One  of  the 
Interesting  sidelights  in  this  heart- 
warming story  was  written  about  re- 
cently by  Ray  McHugh.  chief  of  the 
Washington  Bureau  of  Copley  News 
Service.  The  point  that  the  professional 
military  man  stands  a  bit  taller  now  is 
well  taken  and  I  include  his  article  in 
the  Record  for  the  benefit  of  our  col- 
leagues: 

POWs  Words  Support  Faith  of  Americans 
(By  Ray  McHugh) 

It's  Tommy  this,  an'  Tommy  that,  an' 

"Chuck  'im  out,  the  brute" 
But  It's  "Savior  of  'is  country," 

When  the  guns  begin  to  shoot. 

Rudyard  Kipling. 

WASHtNGTON.— The  professional  in  unl- 
form  stands  a  bit  taller  this  week. 

After  eight  years  of  studied  disaffection 
or  outright  animosity  among  large  segments 
of  the  American  public— Including  some 
members  of  Congress — the  career  service- 
man, the  modern  American-style  Centurion 
or  Tommy  Atkins  has  demonstrated  once 
again  the  stuff  he  and  the  United  States 
are  made  of. 

He  found  his  spokesmen  on  a  concrete 
airstrip  at  far-off  Clark  Field  In  the  PhlUp- 
pmes.  only  a  few  short  miles  from  the  In- 
famous Bataan  Peninsula  where  three  dec- 
ades ago  American  Prisoners  of  War— most 
of  them  also  professionals — underwent  ago- 
nies as  bad  or  worse  as  inflicted  on  U.S.  serv- 
icemen In  any  of  the  nation's  conflicts. 

The  spokesmen  who  emerged  unshaken 
from  North  Vietnam's  prison  camps  were 
Navy  Capt.  Jeremiah  A.  Denton,  Jr.,  and 
Air  Force  Col.  Robin.son  Risner. 

Denton  led  the  released  POWs  from  the 
huge  C141  that  brought  the  first  load  of 
prisoners  from  Hanoi  to  tlie  Philippines. 

He  had  been  eleoted  to  speak.  In  three 
short  sentences,  Denton  answered  millions  of 
words  of  criticism  about  the  Vietnam  War, 
shamed  more  than  a  few  doubting  Thomases 
and  revitalized  the  faith  of  mllUons  of  his 
countrymen  who  perhaps  had  begun  to  won- 
der about  basic  American  values. 

Denton  saluted  Adm.  Noel  Gayler,  Com- 
mander in  Chief  of  U.S.  Forces  in  the  Paciflc. 
shook  his  hand,  then  turned  to  a  micro- 
phone: 

"We  are  happy  to  have  the  opportunity  to 
serve  our  country  under  difficult  circum- 
stances," he  said. 

■■We  are  profoundly  grateful  to  our  Com- 
mander-in-Chief and  to  our  nation  for  this 
day. 
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"God  Bless  America." 

It  was  the  stuff  history  books  are  made  of. 

Risner,  a  veteran  of  World  War  II  and  the 

Korean  War.  was  elected  by  the  men  to  make 

a  personal  call  to  President  Nixon. 

'The  men  would  like  me  to  convey  to  you, 
Mr.  President,  that  it  would  be  the  greatest 
personal  honor  and  pleasure  to  shake  your 
hand  and  tell  you  personally  how  proud  we 
are  to  have  you  as  our  President."  he  said. 

The  two  statements  spoke  volumes  about 
the  nation's  professional  servicemen.  Because 
of  the  nature  of  the  war  in  Vietnam,  a 
majority  of  the  Americans  taken  prisoner  by 
the  Communists  were  men  who  had  com- 
mitted themselves  to  a  military  career.  The 
commitment  and  the  dedication  was  there 
for  the  whole  world  to  see.  Even  eight  years 
in  prison  camps  had  not  dimmed  it. 

For  older  Americans  it  recalled  a  day  in 
early  September  In  1945  at  Yokohama,  Japan, 
when  Gen,  Douglas  MacArthur  greeted  Lt. 
Gen.  Jonathan  Walnwrlght,  the  man  who 
commanded  the  brave  but  doomed  defense  of 
Corregldor  Island  in  the  Philippines  in  1942 
and  spent  three  tortured  years  In  Japanese 
POW  camps. 

Author  John  Toland  in  his  book  "The 
Rising  Sun"  recalls  the  scene. 

"Well  Skinny,"  MacArthur  said  as  he 
gripped  the  emaciated  Walnwrlght  by  the 
shoulders. 

Walnwrlght.  who  thought  he  was  disgraced 
because  of  the  surrender  of  Corregldor. 
fought  for  command  of  his  emotions. 

Finally  he  said: 

"General,  the  only  thing  I  want  now  is 
command  of  a  corps.  That  Is  what  I  wanted 
right  in  the  beginning." 

A  lot  of  Americans  forgot  that  kind  of 
thinking  during  the  long,  frustrating  years 
of  Vietnam.  Now  they  have  been  reminded 

The  flags  raised  to  full  staff  for  the  POWs 
return  were  only  exclamation  points. 
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THE  POSTAL  SERVICE:  A  CONSTANT 
OBJECT    OF    COMPLAINTS 


FREEDOM     OF     EMIGRATION     ACT 


HON.  HAROLD  V.  FROEHLICH 

OP    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

^  Mr.  FROEHLICH.  Mr.  Speaker,  I  am 
proud  to  be  a  cosponsor  of  the  Freedom 
of  Emigration  Act.  which  prohibits  most- 
favored-nation  trade  status  to  countries 
which  deny  their  citizens  the  right  to 
emigrate  or  impose  excessive  fees  for 
emigration. 

Our  country  was  founded  on  religious 
freedom.  The  American  ideal,  and  all 
that  it  stands  for.  is  repulsed  by  the 
plight  of  the  millions  of  Soviet  Jews  be- 
ing held  hostage  behind  the  Iron  Cur- 
tain. We  cannot  stand  idle,  in  the  face 
of  this  atrocity,  any  longer. 

This  legislation  provides  a  vehicle  to 
focus  national  and  world  attention  upon 
the  unjust  emigration  policy  of  the  So- 
viets, and  it  puts  them  on  notice  that  this 
repressive  policy  will  result  only  in  their 
owTi  economic  hardship. 

I  am  heartened  by  the  support  this 
legislation  has  received  in  the  Congress 
and  I  am  hopeful  that  It  can  be  enacted 
at  the  earliest  possible  time.  A  strong 
vote  for  this  bill  will  leave  no  doubt  in 
the  minds  of  the  Soviet  leaders  of  the 
intensity  of  our  concern  and  of  our  in- 
tention to  actively  oppose  their  vicious 
campaign  to  impede  and  prevent  the 
emigration  of  Soviet  Jews. 


HON.  BILL  ALEXANDER 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28.  1973 

Mr.  ALEXANDER.  Mr.  Speaker,  al- 
though in  the  last  year  the  content  of  my 
constituent  mail  has  varied  greatly  from 
month  to  month,  each  week  I  can  always 
count  on  letters  complaining  of  the  in- 
efficiency of  the  U.S.  Postal  Service.  Al- 
though I  am  sure  my  colleagues  are  re- 
ceiving similar  letters,  I  would  like  to 
share  with  you  today  correspondence 
from  one  of  my  constituents  in  West 
Memphis,  Ark.: 

February  1973. 

Dear  Mr.  Alexander:  I  know  in  the  past 
you  have  been  interested  In  the  Mall  system, 
in  the  city  of  West  Memphis.  I  was  sorry 
that  we  did  not  get  the  Bulk  Building  as  you 
had  wanted. 

Just  in  the  past  two  weeks  the  mall  has 
gotten  Inferior  in  delivery.  I  will  give  you  just 
one  example  of  my  own  mall.  I  had  an  air 
mail  letter  sent  to  me  on  the  30th  of  January, 
1973.  and  I  did  not  receive  it  until  5  Febru- 
arj-.  that  to  me  is  very,  very  poor.  I  have  also 
In  the  past  had  Air  Mall  Delivery  specials 
take  three  or  four  days  in  which  Is  not  right, 
that  is  very  slow  and  such  a  letter  being  sent 
Air  Mail  Delivery  Special  cost  a  lot  of  money 
to  be  hung  up  for  that  long. 

It  seems  as  tho  it  takes  twice  as  long  to  get 
anything  by  mall  sUice  this  system  between 
Memphis  and  West  Memphis  has  been  set  up, 
but  yet  It  is  suppose  to  be  faster  and  quicker! 
to  most  people  It  is  inferior  and  Inadequate; 
and  some  people  Just  don't  care.  To  me  it's 
slower  than  the  Over  Land  Wagon  Day  when 
the  mall  was  delivered  that  way  and  yet  it 
cost  many  times  more. 

I  don't  want  my  name  mentioned,  but  the 
people  or  rather  some  that  work  at  the  post 
office   In   West   Memphis   don't   care. 

I  think  the  system  is  very  poor. 
Sincerely  yours 

(Name  withheld  on  request.) 

February  25,  1973. 

Dear  Mr.  Alexander:  I  appreciate  your 
letter  in  reply  to  the  Postal  Service. 

I  would  like  to  add  more  to  what  I  did 
write. 

I  have  had  mail  lost  or  sent  elsewhere, 
but  never  received. 

The  delivery  Is  the  slowest  of  all.  Back 
when  the  mall  went  by  buggy  or  train,  it  was 
faster  than  the  present  delivery.  What  the 
people  have  to  pay  for  stamps  and  etc.  and 
then  wait  twice  as  long  for  it  to  get  where 
it  Is  going.  I  Just  can't  see  it.  I  don't  trust 
the  Postal  Service  at  all. 

An  example.  I  work  for  CivU  Service.  Our 
checks  are  maUed  from  Omaha,  Neb.,  or 
Denver.  Colo.  The  Postal  Service  misplaced 
them  several  times.  Now  starting  in  March 
we  won't  get  our  checks  handed  to  us.  W© 
had  a  choice  of  having  them  sent  to  where 
we  banked  or  home.  I  choose  the  bank,  be- 
cause I  Just  don't  trust  the  home  service 
here.  I  believe  that  could  have  been  pre- 
vented. 

I  do  not  want  my  name  mentioned,  but  I 
know  some  of  these  people  that  work  In 
Post  Office  here  simply  DO  NOT  CARE. 

Another  example.  A  friend  of  mine  in 
Memphis  mailed  a  card  to  another  address 
In  Memphis.  Instead  of  it  going  to  the 
proper  address  in  Memphis.  It  went  to 
Kentucky  and  then  finally  got  to  the  proper 
address.  It  took  6  days.  Ridiculous. 
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I  see  here  in  West  Memphis  kids  tampering 
with  mall  boxes  every  day. 

I  think  something  should  be  done  about 
the  postal  service. 
Sincerely, 

(Name  withheld.) 


A  FRIEND  OF  THE  DETROIT 
METROPOLIS 


HON.  MARTHA  W.  GRIFFITHS 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  28,  1973 

Mrs.  GRIFFITHS.  Mr.  Speaker,  last 
fall,  a  long  time  friend  of  the  Detroit 
metropolitan  area,  W.  W.  "Eddie"  Edgar, 
was  honored  by  the  Felician  Sisters  and 
the  St.  Marj'  Hospital  staff  as  the  recipi- 
ent of  the  first  annual  distinguished  per- 
son award.  Mr.  Edgar,  whose  career  in 
the  newspaper  field  spans  more  than  50 
years,  is  dean  of  the  editorial  staff  of  the 
Observer  Newspapers.  His  tireless  efforts 
on  behalf  of  the  community  are  well  rec- 
ognized in  this  award.  I  am  pleased  to 
insert  in  the  Record  the  article  recount- 
ing this  event,  which  appeared  In  the 
Observer  Newspapers  of  September  27. 
1972: 

Eddie:   A  Legend  in  His  Own  Time 

Hailed  as  "genuinely  one  of  the  few  to  be 
a  legend  during  his  time"  and  "an  institution 
of  today"  by  longtime  friends  and  associates, 
W.  \V.  ("Eddie")  Edgar,  dean  of  the  Observer 
Newspapers  Inc.  editorial  staff.  Sunday  was 
honored  by  the  Felician  Sisters  and  the  St. 
Marv  Hospital  staff  as  the  recipient  of  the 
first  annual  distinguished  person  award. 

Feeling  that  the  Livonia  hospital  should 
each  year  honor  an  individual  for  outstand- 
ing services  to  the  institution,  the  award  was 
started  this  year  by  the  advisory  board: 
Mother  Mary  Columbine,  president-corporate 
board.  Sister  Mary  Calasantla,  executive  di- 
rector; and  other  members  of  the  hospital 
administrative  staff. 

Hkldie,  who  has  been  closely  associated  with 
the  hospital  since  the  Idea  was  first  broached 
more  than  20  years  ago,  was  the  unanimous 
choice  for  the  initial  award. 

With  an  audience  of  more  than  200  look- 
ing on.  Including  longtime  friends  who  work- 
ed with  him  In  numerous  projects  in  the  de- 
velopment of  the  city  of  Livonia  from  a  town- 
ship to  a  bustling  metropolis,  and  associates 
from  the  newspaper  world  and  from  bowling, 
the  smiling  Dutchman  from  Pennsylvania 
received  the  highest  award  ever  given  by  St. 
Mary  hospital. 

"Eddie  Edgar  Is  genuinely  one  of  the  few- 
persons  I  have  ever  known  to  be  a  legend 
during  his  time,"  said  Publisher  Philip  H. 
Power  of  the  Observer  Newspapers  Inc. 

"It  Is  a  particularly  delightful,  pleasant 
honor  to  come  at  a  time  when  this  still  young 
couple  can  enjoy  It. 

"Eddie's  career  breaks  into  three  chunks. 
First  as  a  professional  who  can  stand  up  with 
any  other  in  the  state  or  the  nation.  He  has 
always  been  a  tough  writer,  a  tough  reporter 
and  a  darn  good  editor. 

"He  was  a  member  of  the  Free  Press  staff 
during  the  golden  era  of  sports.  His  columns 
In  the  Observers  have  been  winners,  far  out- 
shining the  younger  members  of  our  staff. 

His  second  virtue  is  in  community  service. 
He  has  compiled  a  high  batting  average  for 
success  during  his  more  than  50  years  In  the 
newspaper  field. 

"He  personally  has  more  historical  data 
than  any  other  Individual  In  this  section  of 
the  state  on  the  rise  and  growth  of  western 
Wayne  county  and  particularly  Livonia. 


EXTENSIONS  OF  REMARKS 

"He  has  never  snubbed  anyone  and  always 
answers  all  problems  In  the  same  warm  man- 
ner that  has  marked  him  through  the  years. 
The  great  ones  always  have  hiunbleness  and 
that  is  one  of  Eddie's  virtues." 

State  Sen.  Carl  Pursell,  a  longtime  friend 
of  Edgar  since  the  days  when  Eddie  was 
editor  of  the  Plymouth  MaU  and  Observer, 
told  the  audience:  "We  are  paying  tribute  to 
a  great  man  and  his  wife,  a  man  who  has 
become  an  institution  of  today." 

He  traced  the  career  of  Eddie  from  the  days 
when  he  was  asked  by  the  Late  Mayor  AJ- 
bert  Cobo,  of  Detroit,  to  sit  in  on  the  plan- 
ning for  Detroit's  waterfront  development, 
to  his  role  in  starting  the  Bowling  Hall  of 
Fame,  his  part  in  organizing  and  starting 
the  Livonia  Chamber  of  Commerce,  the  man- 
ner in  which  he  led  the  fight  for  Livonia's 
own  post  office,  and  the  part  he  played  in 
starting  a  movement  that  resulted  In  the 
construction  of  the  Ice  rink  and  cultural  cen- 
ter in  Plymouth. 

"We  are  honoring  a  man  who  Is  nearlng 
his  75th  birthday  but  still  ae  youthful  in 
his  thinking  and  his  daily  chores  as  when 
he  first  entered  the  newspaper  field  as  a 
youth  of  18." 

Ray  Grimm,  who  has  been  Involved  In  the 
rise  of  Livonia  for  as  many  years  as  Eddie 
and  was  closely  associated  with  him  in  most 
of  the  projects,  related  some  of  the  Incidents 
of  the  earlier  days. 

This  was  when  he  and  Eddie  were  mem- 
bers of  the  charter  commission,  worked  on 
writing  the  city  charter,  and  each  served  on 
the  first  city  council  for  four  years. 

"Eddie  Is  different  from  most  of  us."  he 
smiled.  "He  has  always  been  a  dreamer  but 
one  who  is  also  a  doer  and  makes  the  dreams 
come  true. 

"He  envisioned  industry  along  the  railroad 
and  was  one  of  the  very  first  to  talk  about 
the  need  of  a  hospital.  He  told  us  that  mdus- 
try  would  form  a  major  tax  base  for  a  new 
city  and  that  every  effort  should  be  made  to 
get  industry  into  Livonia.  One  Just  has  to 
look  along  the  railroad  and  see  what  has 
happened. 

"In  th06e  days  we  learned  quickly  that 
when  we  had  a  problem  we  could  go  to  Edgar 
for  the  answers. 

"Ill  never  forget  the  day  when  Eddie  told 
me  he  had  been  asked  to  serve  on  the  St. 
Mary  Haspital  advisory  board.  Just  Imagine 
he  said,  "a  Presbyterian  and  a  Mason  serving 
on  a  Catholic  Hospital  board;  what  kind  of 
thinking  is  that?'  'Vou  must  know  by  now 
that  it  did  work  out  perfectly  because  of  the 
kind  Individual  Eddie  is. 

"It  was  Eddie  who  saw  the  need  for  paving 
the  main  thoroughfares  in  the  city,  and  he 
told  us  how  to  get  money  .  .  .  and  we  did. 

"There  was  only  one  time  when  I  managed 
to  outdo  Eddie.  That's  when  we  ran  for  coun- 
cil, and  I  received  the  silver  medal  and  he 
the  bronze." 

Clarence  Hoffman,  who  operated  the  Liv- 
onia Lanes  for  years  and  who  never  called 
Edgar  anything  but  "W.W.",  mentioned  how 
Eddie  has  raised  the  level  of  bowling  during 
their  35  years  association. 

"There  was  a  time  when  pool  halls  and 
bowling  alleys  were  looked  upon  as  places  not 
to  visit,"  he  said.  "Then  the  bowling  proprie- 
tors hired  W.W.  as  moderator,  and  he  grad- 
ually built  up  interest  and  feeling  toward 
the  game  to  the  high  level  It  has  now. 

"I  have  always  wondered  when  he  had  time 
to  sleep.  He  would  attend  meetings  until  the 
wee  hours  of  the  morning  and  be  right  back 
on  the  Job  at  9  a.m.  It  was  that  determina- 
tion and  will  power  to  Improve  bowling  con- 
ditions that  made  him  one  of  our  most  re- 
spected leaders. 

"More  than  that.  I  have  always  known 
W.W.  to  work  at  two  speeds,  the  one  he 
shows  at  most  times  and  then  the  other  that 
Is  a  bit  slower  but  still  way  faster  than  most 
at  his  age." 
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The  award  presentation  was  made  by 
Mother  Mary  Columbine  and  the  welcome 
address  by  Sister  Mary  Calasantla. 

As  an  added  high  spot,  a  letter  was  read 
from  Gov.  MllUken  and  his  wife  expressing 
their  disappointment  at  being  unable  to  at- 
tend the  affair. 


LITHUANIAN  INDEPENDENCE  DAY 


HON.  GEORGE  E.  DANIELSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  20,  1973 

Mr.  DANIELSON.  Mr.  Speaker,  in  the 
United  States,  we  are  fortunate  to  have 
a  Constitution  which  guarantees  to  all 
Americans  our  basic  rights  and  freedoms, 
and  we  are  blessed  by  God  with  the 
strength  to  withstand  aggression  by 
others.  In  sharp  contrast  is  the  fact  that, 
in  many  nations  of  the  world,  citizens 
have  no  inalienable  rights,  no  freedom, 
and  are  dominated  by  alien  powers. 

One  such  nation  is  Lithuania  which, 
through  fate  and  happenstance,  lives  in 
the  shadow  of  one  of  the  world's  great 
superpowers,  Soviet  Russia.  Caught  in 
the  tug  and  pull  of  world  events.  Lith- 
uania has  struggled  for  independence 
throughout  its  long  and  turbulent  his- 
tory, which  can  be  traced  back  to  the 
middle  of  the  13th  centurj-.  Despite  occu- 
pation by  foreign  powers  at  many  times 
in  her  history,  the  Lithuanian  nation,  the 
people  of  Lithuania,  have  maintained  a 
strong  culture  and  an  indefatigable  spirit 
of  patriotism. 

In  this  century.  Lithuania  enjoyed 
freedom  and  independence  for  only  two 
fleeting  decades— from  1918  through 
1940.  Today,  the  Soviet  Union  dominates 
Lithuania  under  the  legal  Action  that 
they  were  invited  In  by  the  Lithuanian 
Government — though,  in  fact,  the  invita- 
tion came  from  a  government  that  at- 
tained power  in  an  election  in  which  only 
Communist  Party  members  were  allowed 
to  vote.  This  Is  a  fiction  which  has  never 
been  recognized  by  the  United  States. 

Despite  efforts  of  the  Soviet  Govern- 
ment to  erase  the  Lithuanian  nation 
through  repopulatlon  and  deportation, 
the  spirit  of  freedom  and  independence 
lives  and  thrives  in  the  heart  of  everv 
Lithuanian.  The  Soviet  Union,  with  all 
its  great  strength,  has  been  unable  to  in- 
timidate the  Lithuanian  people.  The  last 
32  years  of  Soviet  occupation  are  punc- 
tuated with  courageous  acts  of  patriotist 
by  Lithuanians. 

This  week  we  are  commemorating  the 
722d  anniversary  of  the  birth  of  Lithu- 
ania, and  the  55th  anniversary  of  the 
Lithuanian  Republic,  which  was  estab- 
lished on  February  16.  1918. 

In  the  United  States,  this  Is  an  occa- 
sion for  remembering  the  brave  people 
of  Lithuania  and  other  captive  nations 
who  have  the  will,  but  not  the  resources, 
to  achieve  their  freedom  and  Independ- 
ence. It  is  also  a  time  to  reaffirm  our  na- 
tional commitment  to  the  independence 
of  all  people  who  live  under  the  domina- 
tion of  an  alien  power.  Our  constitution 
can  only  guarantee  freedom  to  our  own 
people,  who  live  within  the  boundaries  of 
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oui-  blessed  land,  but  our  example  will 
keep  alive  the  hopes  which  bum  in  the 
hearts  of  all  who  strive  to  be  free. 


NEWSMAN'S  PRIVILEGE 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  28,  1973 

Mr.  HUNGATE.  Mr.  Speaker,  the  edi- 
torial in  Judicature  for  Januarv  1973, 
deals  with  recent  developments  "in  the 
department  of  newsman's  privilege  and 
merits  consideration  at  this  time  when 
the  measure  is  before  Congress. 

The  article  follows: 
EDrroRiAL— Qris  Custodiet  Cl-stodes? 

The  press  has  recently  come  Into  conflict 
with  the  courts  as  a  result  of  demands  that 
newsmen  reveal  confidential  Information  or 
sources  of  Information.  A  Los  Angeles  re- 
porter went  to  jail  on  November  27  for  refus- 
ing to  Identify  the  source  of  Information  he 
had  published  regarding  the  Manson  trial. 
More  recently,  a  reporter  was  Jailed  In  Wash- 
ington for  refusing  to  produce  tape  record- 
ings sought  by  a  defendant  In  a  criminal  ac- 
tion arising  out  of  the  Watergat«  Incident 

Last  June  the  United  States  Supreme  Court 
ruled  that  a  newsman  has  no  First  Amend- 
ment right  to  refuse  to  testify  when  called 
before  a  grand  Jury  (Branzburg  v.  Hayes 
408  U.S.  665  (19721) .  The  5-1  majorltv  dwelt 
heavUy  on  the  well-established  obligation  of 
all  citizens  to  appear  before  a  grand  Jury  and 
answer  questions  relevant  to  a  criminal  In- 
vestigation, and  It  declined  to  make  an  ex- 
ception for  newsmen.  Justices  Douglas  and 
Stewart.  In  vigorous  dissents,  argued  that 
this  would  endanger  the  public's  right  to 
know,  and  would  hamper  the  administra- 
tion of  Justice.  Justice  Douglas  held  out  for 
an  absolute  right  of  a  Journalist  not  to  ap- 
pear before  a  grand  Jury  at  all,  and  if  he  does 
appear  voluntarily,  to  decline  to  answer  spe- 
cific questions  on  First  Amendment  grounds 

In  a  concurring  opinion.  Justice  Powell 
tempered  the  firm  stand  of  the  majority  by 
observing  that  the  holding  does  not  deprive 
newsmen  of  all  constitutional  rights  and 
that  If  the  newsman  "Is  called  upon  to  give 
Information  bearing  only  a  remote  and  tenu- 
ous relationship  to  the  subject  to  the  investi- 
gation, or  if  he  has  some  other  reason  to 
believe  that  his  testimony  implicates  con- 
fidential source  relationships  without  a  le- 
gitimate need  of  law  enforcement  he  wUl 
have   access   to   the   court   on   a   motion   to 


quash,  and  an  appropriate  protective  order 
may  be  entered  "  Justice  Powell  maintained 
that  the  asserted  claim  to  privilege  should  be 
Judged  on  its  facts  by  striking  a  balance  be- 
tween freedom  of  the  press  and  the  obliga- 
tion of  aU  citizens  to  give  relevant  testi- 
mony with  respect  to  criminal  conduct,  and 
that  this  should  be  done  on  a  case-by-case 
basis  in  accord  with  "the  tried  and  tradi- 
tional way  of  adjudicating  such  questions." 
Justice  White,  speaking  for  the  majority, 
considered  this  possibility  and  dismissed  it 
as  presenting  practical  and  conceptual  diffi- 
culties of  a  high  order,  and  said  the  Court 
was  unwilling  to  'embark  the  Judiciary  on 
a  long  and  difficult  Journey  to  such  an  un- 
certain destination." 

A  reading  of  the  87  pages  of  the  four 
Branzburg  opinions  along  with  the  current 
news  dispatches  makes  clear  that  there  Is 
no  easy  answer  to  this  newest  problem  In 
bar-press  relations.  The  Court's  majority  has 
reason  to  question  the  wisdom  of  Justice 
Douglas"  broad-brush  application  of  this 
newly-claimed  privilege,  especially  when  the 
need  for  It  Is  to  be  left  entirely  to  the  sub- 
jective determination  of  the  newsman  him- 
self. At  the  same  time,  there  are  sound  rea- 
sons for  sharing  the  concern  of  the  media 
and  others  that  freedom  of  the  press  not  be 
eroded  away  by  governmental  restrictions  In- 
cluding Judicial  restrictions. 

Justice  Stewart  suggested  that  the  Branz- 
burg ruling  would  harm  the  administration 
of  Justice  by  depriving  law  enforcement 
agencies  not  only  of  the  specific  Information 
being  sought  but  broad  general  Information 
relating  to  controversial  social  problems  On 
the  other  hand  Justice  White  observed  that 
if  It  Is  indeed  true  that  law  enforcement 
cannot  hope  to  gain,  and  may  suffer,  from 
subpoenaing  newsmen  before  grand  juries 
"prosecutors  with  the  loath  to  risk  so  much 
for  so  little."  He  cited  "Guidelines  for  Sub- 
poenas to  the  News  Media"  Issued  In  a  re- 
cent U.S.  Department  of  Justice  memo: 

"The  Department  of  Justice  recognizes  that 
compulsory  process  In  some  circumstances 
may  have  a  limiting  effect  on  the  exercise  of 
First  Amendment  rights.  In  determining 
whether  to  request  Issuance  of  a  subpoena  to 
the  press,  the  approach  In  every  case  must  be 
to  weigh  that  limiting  effect  against  the  pub- 
lic Interest  to  be  served  In  the  fair  adminis- 
tration of  Justice."  The  Guidelines  go  on  to 
say:  "The  Department  of  Justice  does  not 
consider  the  press  'an  Investigative  arm  of 
the  government.'  Therefore,  all  reasonable 
attempts  should  be  made  to  obtain  Informa- 
tion from  non-press  sources  before  there  Is 
any  consideration  of  subpoenaing  the  press  " 
The  Guidelines  provide  for  negotiations  with 
the  press  as  a  part  of  this  process. 

The  Branzburg  decision  makes  no  change 
In  the  law.  For  centuries  all  citizens,  with 
only   a   few  narrow,   closelv-guarded   excep- 


tions, have  had  an  obligation  to  appear  be- 
fore a  grand  Jury  and  answer  questions.  The 
Supreme  Court  declined  to  make  another  ex- 
ception for  newsmen,  although  It  acknowl- 
edged the  existence  of  a  trend  in  that  direc- 
tion. The  opinion  lists  17  states  which  now 
provide  some  type  of  statutory  protection  of 
a  newsman's  confidential  sources,  and  similar 
legislation  has  been  introduced  many  times 
In  Congress. 

The  courts  and  the  press  are  partners  in 
combating  crime  and  in  making  democracy 
work.  When  the  newsmen's  leads  uncover  in- 
formation important  to  the  administration 
of  Justice,  they  should  not  want  to  withhold 
It;  but  if  disclosing  it  would  dry  up  the 
source  of  important  additional  information, 
law  enforcement  officers  should  not  want  it 
disclosed.  Here  is  an  area  tailor-made  for 
high-minded  cooperation  between  the  two. 
If  trust  and  cooperation  exist,  there  should 
be  no  problem.  The  problem  arises  when 
mutual  trust  and  cooperation  are  less  than 
perfect  and  someone  has  to  have  the  final 
word. 

The  net  effect  of  the  Branzburg  decision  is 
that  the  courts  will  continue  to  have  the  final 
word.  Tl:ie  dissenting  justices,  and  the  news- 
men who  have  gone  to  jail  rather  than  tell, 
are  saying  that  the  newsman  himself  should 
have  the  last  word.  Ultimately  It  comes  down 
to  the  question  of  whom  we  trust  the  most. 
A  free  press  is  a  watchdog  over  all  institu- 
tions. Including  those  of  government  Itself, 
and  those  who  Insist  upon  the  newsman's  ex- 
emption are  really  saying  that  they  feel  safer 
trusting  the  press  than  trusting  the  govern- 
ment, or,  more  specifically,  the  court.-,.  But— 
quis  custodiet  ipsos  custodes — who  will  watch 
the  watchdog? 


YONKERS  VIETNAM  SERVICE 
MEDAL 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  PEYSER.  Mr.  Speaker,  recently 
the  Yonkers  City  Council  passed  a  res- 
olution offered  by  Councilman  Andrew 
O'Rourke  to  establish  a  city  of  Yonkers 
Vietnam  Service  Medal.  The  bronze 
medal  would  be  awarded  to  all  Yonkers 
residents  who  served  in  Vietnam.  A  silver 
medal  would  be  a-varded  to  all  those  who 
were  wounded  in  battle  in  Vietnam. 

I  want  to  take  this  opportunity  to  praise 
Councilman  O'Rourke  for  his  efforts  in 
recognizing  our  servicemen  who  have 
fought  so  bravely  for  this  Nation. 


HOUSE  OF  nEPRESE^TATlVES-Thursday,  March  1,  1973 


The  House  met  at  12  o'clock  noon 
Very  Rev.  Robert  H.  Andrews,  rector, 
St.  Andrews  Episcopal  Church.  Arling- 
ton. Va.,  offered  the  following  prayer: 

And  now,  O  Israel,  what  does  the  Lord 
your  God  require  of  you,  but  to  fear  the 
Lord  your  God.  to  walk  in  all  His  ways,  to 
love  Him,  to  serve  the  Lord  your  God 
with  all  your  heart  and  with  all  your 
soul. 

God  of  Creation,  Lord  of  all  time  and 
history,  in  your  wisdom  you  have  given 
us  this  land  and  this  day  as  a  part  of 
the  priceless  gift  of  life.  You  have  mani- 
fested your  love  for  us  in  countless  ways. 


seeking  only  a  free  commitment  to  the 
right  as  you  have  revealed  that  right 
dowTi  through  the  ages.  Grant  to  us.  we 
pray  You,  a  fresh  portion  of  those  won- 
drous gifts  of  grace,  hope,  and  love,  that 
we  may  share  them  unstintinglv  with  a 
world  wounded  by  war,  disease,  and  in- 
humanity. Bless  especially  these  Mem- 
bers of  the  House  of  Representatives 
that  they  may  judge  wisely,  decide 
charitably,  and  act  prudently  that  we 
may  find  peace  and  justice  at  home  and 
encourage  all  nations  everywhere  to  fol- 
low the  path  of  good  will  among  men,  to 
Thy  everlasting  glory.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
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nicated  to  the  House  by  Mr.  Marks,  one 
of  his  secretaries. 


COTTER  SUPPORTS  MEAT  BOYCOTT 
EFFORT 

•  Mr.  COTTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COTTER.  Mr.  Speaker,  just  yes- 
terday the  Agriculture  Department  re- 
vealed that  a  typical  American  family's 
annual  food  bill  jumped  by  2.7  percent 
in  January,  the  steepest  increase  since 
the  Department  started  to  keep  records 
in  1947. 

The  American  consumer  is  justifiably 
outraged  by  these  endless  increases.  Con- 
necticut homemakers  are  no  exception. 

The  4,000  members  of  the  Connecticut 
Junior  'Women's  Clubs  are  forming  the 
nucleus  of  what  I  hope  will  be  a  nation- 
wide homemakers'  rebellion.  They  have 
chosen  April  Fool's  Day  for  the  start  of 
a  1-week  meat  fast  because  they  want 
to  demonstrate  that  they  will  no  longer 
be  fooled  by  a  price  control  program  that 
simply  does  not  work. 

I  urge  all  homemakers  to  join  in  this 
week-long  boycott.  As  part  of  this  pro- 
test, I  urge  people  to  write  their  name 
and  address  on  the  backs  of  grocery 
checkout  slips  and  send  them  to  the 
White  House  with  a  demand  that  the 
President  act  to  lower  food  prices  im- 
mediately. 

It  is  very  easy  to  promise  price  stability 
next  summer,  as  the  President  has.  but 
by  that  time,  the  price  of  beef  could  be  at 
S2  a  pound.  The  rallying  cry  of  this  pro- 
test should  not  be  price  stability,  but  a 
price  rollback. 

I  am  urging  American  homemakers  to 
send  to  the  White  House  "a  message" 
that  cannot  be  ignored. 

I  am  convinced  that  if  food  prices  con- 
tinue to  increase,  any  attempt  to  slow 
inflation  will  be  a  dismal  failure.  The 
fight  against  inflation  cannot  be  sacri- 
ficed at  the  altar  of  high  food  prices. 

I  urge  those  of  my  colleagues  who  feel 
the  same  as  I  do  to  talk  up  the  1-week 
boycott  or  the  checkout  slip  mail-in  back 
home. 


PERMISSION  FOR  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  FILE 
A  REPORT  ON  H.R.  17  UNTIL  MID- 
NIGHT FRIDAY 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Education  and  Labor  have  until  mid- 
night Friday,  March  2.  1973,  to  file  the 
committee  report  on  H.R.  17  as  amended, 
to  amend  the  Vocational  Rehabilitation 
Act  to  extend  and  revise  the  authoriza- 
tion of  grants  to  States  for  vocational 
rehabilitation  services,  to  authorize 
grants  for  reh'^bilitation  services  to  those 
with  severe  disabilities,  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  FILE 
A  REPORT  ON  H.R.  71  UNTIL  MID- 
NIGHT FRIDAY 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Education  and  Labor  have  until  mid- 
night, Friday,  March  2,  1973.  to  file  the 
committee  report  on  H.R.  71  as  amended, 
to  strengthen  and  improve  the  Older 
Americans  Act  of  1965,  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


INFORMATION  OF  THE  STATE  OF 
THE  UNION— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  93-52) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  and  ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 

"Information  of  the  State  of  the 
Union,"  which  om-  Constitution  directs 
shall  be  communicated  from  time  to 
time  to  the  Congress  by  the  President, 
must  consist  above  all  of  information 
about  the  well-being  of  the  American 
people. 

As  the  opening  words  of  the  Constitu- 
tion proclaim,  America  began  with  "We 
the  People."  The  people  ere  the  Union, 
and  its  condition  depends  wholly  on 
theirs. 

While  the  Nation's  land  and  resources, 
its  communities,  its  econcmy,  and  its 
political  institutions  are  also  vital  con- 
cerns to  be  addressed  in  my  reports  to 
the  Congress  this  year,  all  of  these  in 
the  final  analysis  are  no  more  than 
means  to  a  greater  end.  For  each  of  them 
must  ultimately  be  measured  according 
to  a  single  standard;  what  will  serve  the 
millions  of  individual  Americans  for 
whom  all  public  officials  serve  as  trustees. 

Too  often  in  the  past  that  standard 
has  not  prevailed.  Too  often  public  policy 
decisions  have  been  founded  not  on  the 
long-run  interests  of  all  the  people,  but 
on  the  short-run  interests  of  special 
groups  of  people.  Programs  once  set  in 
motion  tend  to  stay  in  motion — some- 
times long  after  their  useful  life  has 
ended.  They  acquire  a  constituency  of 
their  own,  even  within  the  Government, 
and  they  cannot  easily  be  reformed  or 
stopped.  Means  come  to  be  regarded  as 
ends  in  themselves.  And  no  one  suffers 
more  than  the  people  they  were  designed 
to  serve. 

Despite  all  of  the  factors  which  con- 
spire to  hinder  both  the  executive  and 
the  legislative  branches  in  being  as  ob- 
jective and  analytical  as  we  should  be 
about  the  soundness  of  activities  that 
continue  from  year  to  year  supposedly 
in  the  public  interest,  we  can  and  must 
discipline  ourselves  to  take  a  larger  view. 

As  we  consider  the  subject  of  human 


resources  in  this  fourth  section  of  my 
1973  State  of  the  Union  Message,  we 
must  not  confine  ourselves  solely  to  a 
discussion  of  the  year  past  and  the  year 
ahead.  Nor  can  we  be  content  to  frame 
the  choices  we  face  in  strictly  govern- 
mental and  programmatic  terms — as 
though  Federal  money  and  programs 
were  the  only  variables  that  mattered  in 
meeting  human  needs.  ,^~^-^_, 

FULFILLING     THE     AMERICAN     DREAM        Q_/ 

I  am  irrevocably  committed,  as  Presi- 
dents before  me  have  been  and  as  I  know 
each  Member  of  the  Congress  is,  to  ful- 
filling the  American  dream  for  all  Amer- 
icans. 

But  I  also  believe  deeply  that  in  seek- 
ing progress  and  reform  we  must  neither 
underestimate  our  society's  present 
greatness,  nor  mistake  the  sources  of 
that  greatness.  To  do  so  would  be  to  run 
a  serious  risk  of  damaging,  with  unproven 
panaceas  applied  in  excessive  haste  and 
zeal,  the  veiy  institutions  we  seek  to 
improve. 

Let  us  begin  then,  by  recognizing  that 
by  almost  any  measure,  life  is  better  for 
Americans  in  1973  than  ever  before  in 
our  history,  and  better  than  in  any  other 
society  of  the  world  in  this  or  anv  earlier 
age. 

No  previous  generation  of  our  people 
has  ever  enjoyed  higher  incomes,  better 
health  and  nutrition,  longer  life-expect- 
ancy, or  greater  mobility  and  conven- 
ience in  their  lives  than  we  enjoy  today 
None  before  us  has  had  a  better  chance 
for  fulfillment  and  advancement  in  their 
work,  more  leisure  time  and  recreational 
opportunities,  more  widespread  access 
to  culture  and  the  arts,  or  a  higher  level 
of  education  and  awareness  of  the  world 
around  them.  None  has  had  greater  ac- 
cess to  and  control  over  the  natural  and 
hiunan  forces  that  shape  their  lives,  or 
better  protection  against  suffering,  in- 
humanity, injustice,  and  discrimination. 
And  none  has  enjoyed  greater  freedom. 

Secondly,  let  us  recoanize  that  the 
American  system  which  has  brought  us 
so  far  so  fast  is  not  simply  a  system  of 
Government  helping  people.  Rather  it  is 
a  system  under  which  Government  helps 
people  to  help  themselves  and  one 
another. 

The  real  miracles  in  raising  millions 
out  of  poverty,  for  example,  have  been 
performed  by  the  free-enterprise  econ- 
omy, not  by  Govemment  anti-poverty 
programs.  The  integration  of  one  dis- 
advantaged minority  after  another  into 
the  American  mainstream  has  been  ac- 
complished by  the  inherent  responsive- 
ness of  our  political  and  social  system, 
not  by  quotas  and  coercion.  The  dramatic 
gains  in  health  and  medical  care  have 
come  primarily  through  private  medi- 
cine, not  from  federally  oijerated  svstems. 

Even  where  the  public  sector  has 
played  a  major  role,  as  in  education,  the 
great  strength  of  the  system  has  derived 
from  State  and  local  governments'  pri- 
macy and  from  the  diverse  mixture  of 
private  and  public  institutions  in  the 
educational  process— both  factors  which 
have  facilitated  grassroots  influence  and 
popular  participation     ' 
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We  should  not  tamper  lightly,  then, 
with  the  delicately  balanced  social,  eco- 
nomic, and  political  system  which  has 
been  responsible  for  making  this  country 
the  best  place  on  earth  to  live — and 
which  has  tremendous  potential  to  rec- 
tify whatever  shortcomings  may  still 
persist. 

But  we  Americans — to  our  great 
credit — are  a  restless  and  impatient  peo- 
ple, a  nation  of  idealists.  We  dream  not 
simply  of  alleviating  poverty,  hunger, 
discrimination,  ignorance,  disease,  and 
fear,  but  of  eradicating  them  alto- 
gether—and we  would  like  to  do  it  all 
today. 

During  the  middle  and  late  1960's, 
under  the  pressure  of  this  impatient 
idealism.  Federal  intervention  to  help 
meet  human  needs  increased  sharply. 
Provision  of  services  from  Federal  pro- 
grams directly  to  individuals  began  to 
be  regarded  as  the  rule  in  human  re- 
sources policy,  rather  than  the  rare  ex- 
ception it  had  been  in  the  past. 

The  Government  in  those  years  un- 
dertook sweeping,  sometimes  almost 
Utopian,  commitments  in  one  area  of 
social  concern  after  another.  The  State 
and  local  governments  and  the  private 
sector  were  elbowed  aside  with  little  re- 
gard for  the  dislocations  that  might  re- 
sult. Literally  hundreds  of  new  programs 
were  established  on  the  assumption  that 
even  the  most  complex  problems  could 
be  quickly  solved  by  throwing  enough 
Federal  dollars  at  them. 

Well-intentioned  as  this  effort  may 
have  been,  the  re.sult.s  in  case  after  case 
amoimted  to  di«mal  failure.  It  was  a 
classic  case  of  elevating  means  to  the 
status  of  ends  in  themselves.  Hard  evi- 
dence of  actual  betterment  in  people's 
lives  was  seldom  demanded.  Ever-larger 
amounts  of  funds,  new  agencies,  and  in- 
crea-sed  staff  were  treated  as  proof 
enough  of  success,  simply  because  the 
motive  was  compassionate. 

The  American  people  deserve  better 
than  this.  They  deserve  compassion  that 
.  works — not  simply  compassion  that 
means  well.  They  deserve  programs  that 
say  yes  to  human  needs  by  saying  no 
to  paternalism,  social  exploitation  and 
waste. 

Protecting  and  enhancing  the  great-  f 
ness  of  our  society  is  a  great  goal.  It  is 
doubly  important,  therefore,  that  we 
not  permit  the  worthiness  of  our  objec- 
tive to  render  us  uncritical  or  careless 
in  the  means  we  select  for  attaining  that 
objective. 

It  will  increase  our  greatness  as  a 
society,  for  example,  to  establish  the 
principle  that  no  American  family  should 
be  denied  good  health  care  because  of  in- 
ability to  pay.  But  it  will  diminish  our 
greatness  if  we  deprive  families  of  the 
freedom  to  make  their  outi  health  care 
arrangements  without  bureaucratic 
meddling. 

It  will  increase  our  greatness  to  ensure 
that  no  boy  or  girl  is  denied  a  quality 
education.  But  it  will  diminish  our  great- 
ness if  we  force  hundreds  of  thousands 
of  children  to  ride  buses  miles  away  from 
their  neighborhood  schools  in  order  to 
achieve  an  arbitrary  racial  balance. 

It  will  increase  our  greatness  to  es- 
tablish an  income  security  system  under 


which  no  American  family  will  have  to 
suffer  for  lack  of  income  or  break  up  be- 
cause welfare  regulations  encoui'age  it. 
But  it  would  erode  the  very  foundations 
of  our  stability  and  our  prosperity  if  we 
ever  made  it  more  comfortable  or  more 
profitable  to  live  on  a  welfare  check  than 
on  a  paycheck. 

PRINCIPLES    FOR    THE    1970'S 

Consistently  since  1969,  this  Admin- 
istration has  worked  to  establish  a  new 
human  resources  policy,  based  on  a 
healthy  skepticism  about  Federal  Gov- 
ernment omniscience  and  omnicom- 
petence.  and  on  a  strong  reaffirmation  of 
the  right  and  the  capacity  of  individuals 
to  chart  their  own  lives  and  solve  their 
own  problems  through  State  and  local 
government  and  private  endeavor.  We 
have  achieved  a  wide  variety  of  signif- 
icant reforms. 

Now  the  progress  made  and  the  ex- 
perience gained  over  the  past  four  years, 
together  with  the  results  of  carefui  pro- 
gram reviews  which  were  conducted  over 
this  period,  have  prepared  us  to  seek 
broader  reforms  in  1973  than  any  we 
have  requested  before. 

In  the  time  since  the  outlines  of  these 
proposals  emerged  in  the  new  budget, 
intense  controversy  and  considerable 
misunderstanding  about  both  their  pur- 
poses and  their  effects  have  understand- 
ably arise  among  persons  of  good  will 
on  all  sides. 

To  provide  a  more  rational,  less  emo- 
tional basis  for  the  national  debate  which 
will— and  properly  should — surround  my 
recommendations,    I    would    invite    the 
Congress  to  consider  four  basic  principles 
which  I  believe  should  govern  our  human 
resources  policy  in  the  1970's: 
— Government  at  all  levels  should  seek 
to  support  and  nurture,  rather  than 
limit,  the  diversity  and  freedom  of 
choice  which  are  hallmarks  of  the 
American  system.  The  Federal  Gov- 
ernment in  particular  must  work  to 
guarantee  an  equal  chance  at  the 
starting  line  by  removing  barriers 
which  might  impede  an  individual's 
opportimity  to  realize  his  or  her  full 
potential. 
—The    Federal    Government    should 
concentrate  more  on  providing  in- 
centives and  opening  opportunities, 
and  less  on  delivering  direct  services. 
Such  programs  of  direct  assistance 
to  individuals  as  the  Federal  Gov- 
ernment does  conduct  must  provide 
evenhanded  treatment  for  all.  and 
must  be  carefully  designed  to  ensure 
that  the  benefits  are  actually  re- 
ceived by  those  who  are  intended  to 
receive  them. 
—Rather  than   stifling   initiative   by 
trying    to    direct    everything    from 
Washington,  Federal  efforts  should 
encourage  State  and  local  govern- 
ments to  make  those  decisions  and 
supply  those  services  for  which  their 
closesness  to  the  people  best  quali- 
fies them.  In  addition,  the  Federal 
Government  should  seek  means  of 
encouraging  the  private  sector  to  ad- 
dress social  problems,  thereby  utiliz- 
ing the  market  mechanism  to  mar- 
shal resources  behind  clearly  stated 
national  objectives. 
—Finally,  all  Federal  policy  must  ad- 


here to  a  strict  standard  of  fiscal  re- 
sponsibility.     Ballooning      deficits 
which  spent  our  economy  into  a  new 
inflationary  spiral  or  a  recessionary 
tatlspin  in  the  name  of  social  wel- 
fare would  punish  most  cruelly  the 
very  people  whom  they  seek  tohelp. 
On  the  other  hand,  continued  addi- 
tions to  a  personal  tax  burden  which 
has  already  doubled  since  1950  would 
reduce  incentives  for  excellence  and 
would  conflict  directly  with  the  goal 
of  allowing  each  individual  to  keep 
as  much  as  possible  of  what  he  or 
she  earns  to  permit  maximum  per- 
sonal freedom  of  choice. 
The   new  post   of   Counsellor  to   the 
President  for  Human  Resources,  which 
I  have  recently  created  within  the  Ex- 
ecutive Office  of  the  President,  will  pro- 
vide a  much-needed  focal  point  for  our 
efforts  to  see  that  these  principles  are 
carried  out  in  all  Federal  activities  aimed 
at  meeting  human  needs,  as  well  as  in 
the  Federal  Government's  complex  rela- 
tionships with  State  and  local  govern- 
ments  in   this  field.   The   coordinating 
function  to  be  performed  by  this  Coun- 
sellor   should    materially    increase    the 
unity,  coherence,  and  effectiveness  of  our 
policies. 

The  following  sections  present  a  re- 
view of  the  progress  we  have  made  over 
the  past  four  years  in  bringing  each  of 
the  various  human  resources  activities 
into  line  with  these  principles,  and  they 
outline  our  agenda  for  the  years  ahead. 

HEALTH 

I  am  committed  to  removing  financial 
barriers  that  would  limit  access  to  quality 
medical  care  for  all  American  families. 
To  that  end,  we  have  nearly  doubled 
Federal  outlays  for  health  since  the  be- 
ginning of  this  Administration.  Next 
year,  they  will  exceed  $30  billion. 

Nearly  60  percent  of  these  funds  will 
go  to  finance  health  care  for  older  Amer- 
icans, the  disabled,  and  the  poor,  through 
Medicare  and  Medicaid. 

But  we  have  taken  significant  steps  to 
meet  other  priority  needs  as  well.  In  the 
last  four  years,  funding  for  cancer  and 
heart  and  lung  disease  research  has  more 
than  doubled;  it  will  amount  to  more 
than  three-quarters  of  a  billion  dollars 
in  1974. 

We  have  supported  reform  of  the 
health  care  delivery  system  and  have  pro- 
posed legislation  to  assist  in  the  develop- 
ment of  health  maintenance  organiza- 
tions on  a  demonstration  basis.  We  have 
increased  funds  for  programs  which  help 
prevent  illness,  such  as  those  which  help 
carry  out  our  pure  food  and  drug  laws 
and  those  which  promote  consumer 
safety. 

We  have  declared  total  war  on  the 
epidemic  problem  of  drug  abuse— and  we 
are  winning  that  war.  We  have  come  a 
long  way  toward  our  goal  of  creating 
sufficient  treatment  services  so  that  any 
addict  desiring  treatment  can  obtain  it. 
We  are  also  making  substantial  invest- 
ments in  research  to  develop  innovative 
treatment  approaches  to  drug  abuse. 
I  will  report  in  greater  detail  on  oui-  anti- 
drug effort  in  a  later  section  of  this  year's 
State  of  the  Union  message. 

Strong  measures  have  been  taken  to 
ensure   that  health   care  costs   do   not 
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contribute  to  inflation  and  price  people 
out  of  the  care  they  need.  The  rate  of 
increase  in  physicians'  fees  was  cut  by 
two-thirds  last  year  alone,  and  hospital 
price  rises  have  also  been  slowed.  To  build 
on  these  gains,  controls  on  the  health 
services  industrj'  have  been  retained  and 
will  be  strengthened  under  Phase  III  of 
the  Economic  Stabilization  Program. 

A  major  goal  of  this  Administration 
has  been  to  develop  an  insurance  system 
which  can  guarantee  adequate  financing 
of  health  care  for  eveiT  American  fam- 
ily. The  92nd  Congress  failed  to  act 
upon  my  1971  proposal  to  accomplish 
this  goal,  and  now  the  need  for  legisla- 
tion has  grown  still  more  pressing.  / 
shall  once  again  submit  to  the  Congress 
legislation  to  help  meet  the  Nation's 
health  insurance  needs. 

Federal  health  policy  should  seek  to 
safeguard  this  country's  pluralistic 
health  care  system  and  to  build  on  its 
strengths,  minimizing  reliance  on  Gov- 
emment-run  arrangements.  Wc  must 
recognize  appropriate  limits  to  the  Fed- 
eral role,  and  we  must  see  that  every 
health  care  dollar  is  spent  as  effectively 
as  possible. 

This  means  discontinuing  federally 
funded  health  programs  which  have 
served  their  purpose,  or  which  have 
proved  ineffective,  or  which  involve  func- 
tions more  suitably  performed  by  State 
and  local  government  or  the  private  sec- 
tor. 

The  Hill-Burton  hospital  grants  pro- 
gram, for  example,  can  no  longer  be  jus- 
tified on  the  basis  of  the  shortage  of 
hospital  facilities  which  prompted  its 
creation  in  1946.  That  shortage  has  given 
way  to  a  surplus — so  that  to  continue 
this  program  would  only  add  to  the  Na- 
tion's excess  of  hospital  beds  and  lead 
to  higher  charges  to  patients.  It  should 
be  terminated. 

We  are  also  proposing  to  phase  out  the 
community  mental  health  center  demon- 
stration program  while  providing  fund- 
ing for  commitments  to  existing  arrange- 
ments extending  up  to  eight  years.  This 
program  has  helped  to  build  and  estab- 
lish some  500  such  centers,  which  have 
demonstrated  new  ways  to  deliver  mental 
health  services  at  the  community  level. 

Regional  Medical  Programs  likewise 
can  now  be  discontinued.  The  planning 
function  they  have  performed  can  better 
be  conducted  by  comprehensive  State 
planning  efforts.  A  second  function  of 
these  programs,  the  continuing  education 
of  physicians  who  are  already  licensed, 
is  an  inappropriate  burden  for  Federal 
taxpayers  to  bear. 

EDUCATION 

1973  must  be  a  year  of  decisive  action 
to  restructure  Federal  aid  programs  for 
education.  Our  goal  is  to  provide  contin- 
ued Federal  financial  support  for  our 
schools  while  expanding  State  and  local 
control  over  basic  educational  decisions. 

/  shall  again  ask  the  Congress  to  es- 
tablish a  new  program  of  Education  Rev- 
enue Sharing.  This  program  would  re- 
place the  complex  and  inefficient  tangle 
of  approximately  30  separate  programs 
for  elementary  and  secondary  education 
with  a  single  flexible  authority  for  use 
in  a  few  broad  areas  such  as  compensa- 
tory education  for  the  disadvanged,  edu- 
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cation  for  the  handicapped,  vocational 

education,  needed  assistance  in  federally 
affected  areas,  and  supporting  services. 
Education  Revenue  Sharing  would  en- 
large the  opportunities  for  State  and 
local  decision-makers  to  tailor  programs 
and  resources  to  meet  the  specific  educa- 
tional needs  of  their  own  localities.  It 
would  mean  less  red  tape,  less  paper 
work,  and  greater  freedom  for  those  at 
the  local  level  to  do  what  they  think  is 
best  for  their  schools- not  what  someone 
in  Washington  tells  them  is  best. 

It  would  help  to  strengthen  the  princi- 
ple of  diversity  and  freedom  in  education 
that  is  as  old  as  America  itself,  and  would 
give  educators  a  chance  to  create  fresher, 
more  individual  aproaches  to  the  educa- 
tional challenges  of  the  Seventies.  At 
the  same  time,  it  would  affirm  and 
further  the  national  interest  in  promot- 
ing equal  educational  opportunities  for 
economically  disadvantaged  children. 

If  there  is  any  one  area  of  human 
activity  where  decisions  are  best  made  at 
the  local  level  by  the  people  who  know 
local  conditions  and  local  needs,  it  is  in 
the  field  of  primary  and  secondary  edu- 
cation. I  xirge  the  Congress  to  join  me 
in  making  this  year,  the  third  in  which 
Education  Revenue  Sharing  has  been  on 
the  legislative  agenda,  the  year  when 
this  much-needed  reform  becomes  law. 

The  time  has  also  come  to  redefine  the 
Federal  role  in  higher  education,  by  re- 
placing categorical  support  programs  for 
institutions  with  substantially  increased 
funds  for  student  assistance.  My  budget 
proposals  have  already  outlined  a  plan 
to  channel  mtich  more  of  our  higher 
education  support  through  students 
themselves,  including  a  new  grant  pro- 
gram which  would  increase  funds  pro- 
vided to  $948  million  and  the  number 
assisted  to  over  1,500,000  people — almost 
a  five-fold  increase  over  the  current 
academic  year. 

These  proposals  would  help  to  ensure 
for  the  first  time  that  no  qualified  stu- 
dent seeking  postsecondary  education 
would  be  barred  from  attaining  it  by  a 
lack  of  funds— and  they  would  at  the 
same  time  reinforce  the  spirit  of  com- 
petition among  institutions  that  has 
made  American  higher  education  strong. 
I  urge  their  prompt  enactment. 

As  we  work  to  eliminate  the  unnec- 
essary bureaucratic  constraints  current- 
ly hampering  Federal  education  aid,  we 
will  also  be  devoting  more  attention  to 
educational  research  and  development 
through  the  new  National  Institute  of 
Education. 

Funding  for  NIE  will  increase  by  al- 
most 50  percent  in  fiscal  year  1974. 
reaching  $162  million. 

Finally,  in  order  to  enhance  the  diver- 
sity provided  by  our  mixed  educational 
■system  of  public  and  private  schools.  I 
will  propose  to  the  Congress  legislation 
to  provide  a  tax  credit  for  tuition  pay- 
ments made  by  parents  of  children  who 
attend  7ion-public  elementary  and  sec- 
ondary schools. 

MANPOWER 

The  Federal  manpower  program  is  a 
vital  part  of  our  total  effort  to  conserve 
and  develop  our  human  resources. 

Up  to  the  present  time,  however,  the 
"manpower  program"  has  been  not~a 


unified  effort,  but  a  collection  of  sep- 
arate categorical  activities,  many  of 
them  overlapping.  These  activities  now 
include  such  programs  as  Manpower  De- 
velopment and  Training  Act  Institu- 
tional Training  programs,  on-the-job 
training.  Neighborhood  Youth  Corps 
Public  Service  Careers,  Operation  Main- 
stream, and  the  Concentrated  Employ- 
ment Program.  The  net  effect  of  several 
such  programs  operating  in  a  single  city 
seldom  amounts  to  a  coherent  strategy 
for  meeting  the  needs  of  people  in  that 
community. 

While  many  well-run  local  programs 
are  more  than  worth  what  thev  cost, 
many  other  individual  projects  are  large- 
ly Ineffective— and  their  failure  wastes 
money  which  could  be  used  to  bolster  the 
solid  accomplishments  of  the  rest. 

Manpower  programs  ought  to  offer 
golden  "second  chances"  for  the  le.^s  for- 
tunate to  acquire  the  skills  and  work 
habits  which  will  help  them  become  self- 
supporting,  fully  productive  citizens  But 
as  presently  organized  and  managed 
these  second  chance  opportunities  too 
often  become  just  another  dead-end 
exercise  in  frustration,  rather  than  a 
genuine  entree  into  a  good  job. 

I  believe  that  the  answer  to  much  of 
this  problem  lies  in  our  program  of  Man- 
power Revenue  Sharing— uniting  several 
previously  fragmented  manpower  activ- 
ities under  a  single  umbrella  and  then 
giving  most  of  the  responsibilitv  for  run- 
ning this  effort  to  those  governments 
which  are  closest  to  the  working  men 
and  women  who  need  assistance.  In  the 
next  16  months,  administrative  measures 
will  be  taken  to  institute  this  needed  re- 
form of  the  manpower  system  within  the 
present  legal  framework. 

Manpower  Revenue  Sharing  assistance 
will  be  freed  from  unnecessarv  Federal 
constraints,  and  aimed  at  developing 
jobs,  equipped  imemployed  workers  with 
useful  work  skills,  and  moving  trainees 
into  regular  employment. 

WELFARE 

With  the  failure  of  the  past  two  Con- 
gresses to  enact  my  proposals  for  funda- 
mental reform  of  the  Nation's  public  as- 
sistance system,  that  system  remains  as 
I  described  it  in  a  message  last  vear— "a 
crazy  quilt  of  injustice  and  contradiction 
that  has  developed  in  bits  and  pieces 
over  the  years." 

The  major  existing  program.  Aid  to 
Families      with      Dependent     Children 
(AFDC).  is  as  inequitable,  inefficient,  and 
inadequate  as  ever. 
— The  administration  of  this  program 
is  unacceptably  loose.  The  latest  na- 
tional data  indicate  that  in  round 
numbers,  one  of  every  20  persons  on 
the  AFDC  rolls  is  totally  ineligible 
for  welfare;  3  more  are  paid  more 
benefits  than  they  are  entitled  to: 
and  another  is  underpaid,  -'^bout  one- 
quarter  of  AFDC  recipients,  in  other 
words,  are  receiving  improper  pay- 
ments. 
— Complex  program  requirements  and 
administrative  red  tape  at  the  Fed- 
eral  and  State  levels  have  created 
bureaucracies   that   are   difficult   to 
manage. 
— Inconsistent  and  unclear  definitions 
of  need  have  diluted  resources  that 
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should  be  targeted  on  those  who  need 
help  most. 
— Misguided  incentives  have  discour- 
aged employable  persons  from  work 
and  induced  fathers  to  leave  home  so 
that  their  families  can  qualify  for 
welfare. 
After  several  years  of  skyrocketing  in- 
creases, however,  outlays  for  this  pro- 
gram have  begun  to  level  off.  This  results 
from  the  strong  resurgence  of  our  econ- 
omy and  expansion  of  the  job  market, 
along  with  some  management  improve- 
ments    in     the    AFDC     program    and 
strengthened  work  requirements  which 
were  introduced  into  the  program  last 
year. 

Since  the  legislative  outlook  seems  to 
preclude  passage  of  an  overall  structural 
reform  bill  in  the  immediate  future,  I 
have  directed  that  vigorous  steps  be  taken 
to  strengthen  the  management  of  AFDC 
through  administrative  measures  and 
legislative  proposals. 

Under  these  reforms,  Federal  impedi- 
ments to  efficient  State  administration 
of  the  current  AFDC  system  will  be  re- 
moved wherever  possible.  Changes  will 
be  proposed  to  reduce  the  complexities 
of  current  eligibility  and  payment  proc- 
esses. Work  will  continue  to  be  required 
of  all  those  who  can  reasonably  be  con- 
sidered available  for  employment,  while 
Federal  funds  to  help  welfare  recipients 
acquire  needed  job  skills  will  increase. 

One  thing  is  certain :  the  welfare  mess 
cannot  be  permitted  to  continue.  A  sys- 
tem which  penalizes  a  person  for  going 
to  work  and  rewards  a  person  for  going 
on  welfare  is  totally  alien  to  the  Ameri- 
can tradition  of  self-reliance  and  self- 
respect.  That  is  why  welfare  reform 
has  been  and  will  continue  to  be  one  of 
our  major  goals;  and  we  will  work  dili- 
gently with  the  Congress  in  developing 
ways  to  achieve  it. 

NUTRITION 

During  the  past  four  years,  Federal 
outlays  for  food  assistance  have  increased 
more  than  three-fold.  Food  stamp  and 
food  distribution  programs  for  needy 
families  have  been  extended  to  virtually 
every  community  in  the  country.  More 
than  15  million  persons  are  now  receiv- 
ing food  stamps  or  distributed  foods, 
more  than  double  the  1969  total.  More 
than  8  million  schoolchildren  are  now 
being  provided  with  free  or  reduced- 
price  lunches — up  from  only  3  million  in 
1969. 

We  have  made  great  strides  toward 
banishing  hunger  and  malnutrition  from 
American  life — and  we  shall  continue 
building  on  that  progress  until  the  job  is 
done. 

OLDER    .AMERICANS 

One  measure  of  the  Nation's  devotion 
to  our  older  citizens  is  the  fact  that  pro- 
grams benefitting  them — including  So- 
cial Security  and  a  wide  range  of  other 
activities — now  account  for  nearly  one- 
fourth  of  the  entire  Federal  budget. 

Social  Security  benefits  levels  have 
been  increased  51  percent  in  the  last  four 
years — the  most  rapid  increase  In  his- 
tory. Under  new  legislation  which  I  ini- 
tially proposed,  benefits  have  also  be- 
come inflation-proof,  increasing  auto- 
matically as  the  cost  of  living  increases. 


Over  11/2  million  older  Americans  or 
their  dependents  can  now  receive  higher 
Social  Security  benefits  while  continuing 
to  work.  Nearly  4  million  widows  and 
widowers  are  also  starting  to  receive 
larger  benefits — $1  billion  in  additional 
income  in  the  next  fiscal  year.  And  mil- 
lions of  older  Americans  will  be  helped 
by  the  new  Supplemental  Security  In- 
come program  which  establishes  a  Fed- 
eral income  floor  for  the  aging,  blind,  and 
disabled  poor. 

Nevertheless,  we  are  confronted  with 
a  major  item  of  unfinished  business.  Ap- 
proximately two-thirds  of  the  twenty 
million  persons  who  are  65  and  over  own 
their  own  homes.  A  disproportionate 
amount  of  their  fixed  income  must  now 
be  used  for  property  taxes.  /  will  sub- 
mit to  the  Congress  recommendations  for 
alleviating  the  often  crushing  burdens 
which  property  taxes  place  upon  many 
older  Americans. 

I  also  ask  the  cooperation  of  the  Con- 
gress in  passing  my  1974  budget  request 
for  $200  million  to  fund  the  programs  of 
the  Administration  on  Aging — a  funding 
level  more  than  four  times  that  appro- 
priated for  AoA  programs  in  fiscal  year 
1972.  Half  of  this  amount  will  be  devoted 
to  nutrition  projects  for  the  elderly,  with 
the  remainder  going  to  assist  States  and 
localities  in  developing  comprehensive 
service  programs  for  older  Americans. 

In  1973,  we  shall  continue  to  carry  out 
the  commitment  I  made  in  1971  at  the 
White  House  Conference  on  Aging:  to 
help  make  the  last  days  of  our  older 
Americans  their  best  days. 

ECONOMIC    OPPORTUNITT 

No  one  who  started  life  in  a  family  at 
the  bottom  of  the  income  scale,  as  I  did 
and  as  many  Members  of  the  Congress 
did,  can  ever  forget  how  that  condition 
felt,  or  ever  turn  his  back  on  an  oppor- 
tunity to  help  alleviate  it  in  the  lives  of 
others. 

We  in  the  Federal  Government  have 
such  an  opportunity  to  help  combat  pov- 
erty. Our  commitment  to  this  fight  has 
grown  steadily  during  the  past  decade, 
without  regard  to  which  party  happened 
to  be  in  power,  from  under  $8  bUlion  in 
total  Federal  antipoverty  expenditures  in 
1964  to  more  than  $30  billion  in  my  pro- 
posed budget  for  1974. 

And  we  have  moved  steadily  closer 
to  the  goal  of  a  society  in  which  all  our 
citizens,  regardless  of  economic  status, 
will  have  both  the  resources  and  the  op- 
portunity to  fully  control  their  own 
destinies. 

At  the  beginning  of  this  period,  when 
Government  found  itself  unprepared  to 
respond  to  the  sharp  new  national  aware- 
ness of  the  plight  of  the  disadvantaged, 
creation  of  an  institutional  structure 
separate  from  the  regular  machinery  of 
Government  and  specifically  charged 
'with  helping  the  poor  seemed  a  wise  first 
step  to  take.  Thus  the  Office  of  Economic 
Opportunity  was  brought  into  being  in 
19G4. 

A  wide  range  of  useful  anti-poverty 
programs  has  been  conceived  and  put 
into  operation  over  the  years  by  the  Of- 
fice of  Economic  Opportunity.  Some  pro- 
grams which  got  their  start  within  OEO 
have  been  moved  out  into  the  operating 


departments  and  agencies  of  the  Govern- 
ment when  they  matured,  and  they  are 
thriving  there.  VISTA,  for  example,  be- 
came part  of  ACTION  in  1971,  and  Head 
Start  was  integrated  with  other  activities 
focused  on  the  first  five  years  of  life  under 
HEW's  Office  of  Cliild  Development. 
OEO's  other  programs  have  now  devel- 
oped to  a  point  where  they  can  be  simi- 
larly integrated. 

Accordingly,  in  keeping  with  my  deter- 
mination to  make  every  dollar  devoted 
to  human  resources  programs  return  100 
cents  worth  of  real  benefits  to  the  people 
who  most  need  those  benefits,  I  have 
decided  that  most  of  the  anti-poverty 
activities  now  conducted  by  the  Office  of 
Economic  Opportunity  should  be  dele- 
gated or  transferred  into  the  Cabinet 
departments  relating  to  their  respective 
fields  of  activity.  Adhering  strictly  to 
statutory  procedures,  and  requesting 
Congressional  approval  whenever  neces- 
sary, I  shall  take  action  to  effect  this 
change. 

This  reorganization  will  increase  the 
efficiency  of  the  various  programs  by 
grouping  them  with  other  functionally 
related  Federal  efforts  and  by  minimiz- 
ing the  overhead  costs  which  in  the  past 
have  diverted  too  much  money  from 
human  needs  into  staff  payrolls  and  ad- 
ministrative expenses.  Funding  for  the 
transferred  activities  will  stay  level,  or 
in  many  cases  will  even  increase. 

The  only  major  OEO  program  for 
which  termination  of  Federal  funding 
is  recommended  in  my  budget  is  Commu- 
nity Action.  New  funding  for  Commimity 
Action  activities  in  fiscal  year  1974  will 
be  at  the  discretion  of  local  communities. 

After  more  than  7  years  of  existence. 
Community  Action  has  had  an  adequate 
opportunity  to  demonstrate  its  value 
within  the  communities  it  serves,  and  to 
build  locally  based  agencies.  OEO  has 
taken  steps  to  help  Community  Action 
agencies  put  down  local  roots  through 
a  program  of  incentives  and  training, 
and  has  incorporated  the  basic  commu- 
nity action  concept — participation  in 
programs  by  the  people  whom  the  pro- 
grams seek  to  serve — into  all  Federal 
anti-poverty  activities.  Further  Federal 
spending  on  behalf  of  this  concept,  be- 
yond the  $2,8  billion  which  has  been 
spent  on  it  since  1965.  no  longer  seems 
necessary  or  desirable. 

LEG.4L    SERVICES 

One  other  economic  opportunity  effort 
deserving  special  mention  is  the  Legal 
Services  Program.  Notwithstanding  some 
abuses,  legal  services  has  done  much  in 
its  seven-year  history  to  breathe  new 
life  into  the  cherished  concept  of  equal 
justice  for  all  by  providing  access  to 
quality  legal  representation  for  millions 
of  Americans  who  would  otherwise  have 
been  denied  it  for  want  of  funds. 

The  time  has  now  come  to  institution- 
alize legal  services  as  a  permanent,  re- 
sponsible, and  responsive  component  of 
the  American  system  of  justice. 

/  shall  soon  propose  legislation  to  the 
Congress  to  form  a  legal  services  corpo- 
ration so  constituted  as  to  permit  its  at- 
torneys to  practice  according  to  the  high- 
est professional  standards,  provided  with 
safeguards  against  politicization  of  its 
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activities,  and  held  accountable  to  the 
people  through  appropriate  monitoring 
and  evaluation  procedures. 

CIVIL   RIGHTS 

Protecting  the  civil  rights  of  every 
American  is  one  of  my  firmest  commit- 
ments as  President.  No  citizen  should  be 
denied  equal  justice  and  equal  opportu- 
nity in  our  society  because  of  race,  color, 
sex,  religion,  or  national  origin. 

This  Administration  has  steadily  in- 
creased the  Federal  financial  commit- 
ment in  this  field.  Outlays  for  civil  rights 
and  equal  opportunity  in  1974  will  pass 
$3  billion — 3' 2  times  what  they  were 
when  we  took  office. 

We  have  worked  hard — ?nd  with  good 
results — to  end  de  jure  school  segrega- 
tion, to  promote  equal  job  opportunity, 
to  combat  housing  discrimination,  to 
foster  minority  business  enterprise,  to 
uphold  voting  rights,  to  assist  minority 
higher  education,  to  meet  minority 
health  problems  like  sickle  cell  anemia, 
and  to  make  progress  on  many  other 
fronts. 

Now  that  equal  opportunity  is  clearly 
written  into  the  statute  books,  the  next 
and  in  many  ways  more  difficult  step  in- 
volves moving  from  abstract  legal  rights 
to  concrete  economic  opportimities.  We 
must  ensure  real  social  mobility — the 
freedom  of  all  Americans  to  make  their 
own  choices  and  to  go  as  far  and  as  high 
as  their  abilities  will  take  them.  Legis- 
lation and  court  decisions  play  a  major 
part  in  establishing  that  freedom.  But 
community  attitudes,  government  pro- 
grams, and  the  vigor  of  the  economic 
system  all  play  large  parts  as  well. 

I  believe  that  we  have  made  progress, 
and  we  .shall  continue  building  on  that 
progress  in  the  coming  year: 
— The  Department  of  Justice  will  ex- 
pand its  efforts  to  guarantee  equal 
access  to.  and  equal  benefit  from. 
Federal    financial    assistance    pro- 
grams. 
— The  Equal  Employment  Opportunity 
Commission  will  receive  additional 
resources  to  carry  out  its  expanded 
responsibilities. 
— The  Civil  Service  Commission  will 
expand  its  monitoring  of  equal  em- 
ployment opportunities  within  the 
Federal  Government. 
— Efforts  to  assure  that  Federal  con- 
tractors provide  equal  access  to  job 
opportunities  will  be  expanded. 
— The  Small  Business  Administration 
will   expand  its   loan   prcgram   for 
minoriuy   business   by   nearly   one- 
third. 
— The  Commis.sion  on  Civil  Rights  will 
receive  additional  resources  to  carry 
out  its  newly  granted  responsibilities. 
Additionally,  in  the  year  ahead,  we  will 
contmue  to  support  ratification  of  the 
Equal  Rights  Amendment  to  the  Con- 
stitution so  that  American  women — not 
a  minority  group  but  a  majority  of  the 
whole  population — need  never  again  be 
derded  equal  opportunity. 

THE    AMKRICAN    INDIAN 

For  Indian  people  the  policy  of  this 
Administration  will  continue  to  be  one 
of  advancing  their  opportunities  for  self- 
determination,  without  termination  of 
the  special  Federal  relationship  with  rec- 
ognized Indian  tribes. 
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Just  as  it  is  essential  to  put  more  de- 
cision-making in  the  hands  of  State  and 
local  governments,  I  continue  to  believe 
that  Indian  tribal  governments  should 
assume  greater  responsibility  for  pro- 
grams of  the  Bureau  of  Indian  Affairs 
and  the  Department  of  Health,  Educa- 
tion, and  Welfare  which  operate  on  their 
reservations.  As  I  first  proposed  in  1970, 
I  recommend  that  the  Congress  enact  the 
necessary  legislation  to  facilitate  this 
take-over  of  responsibility.  Also,  I  rec- 
ommend that  the  1953  termination  reso- 
lution be  repealed.  Meanwhile  the  new 
statutory  provisions  for  Indian  tribal 
governments  under  General  Revenue 
Sharing  will  assist  responsible  tribal  gov- 
ernments in  allocating  extra  resources 
with  greater  flexibility. 

/  shall  also  propose  new  legislation  to 
foster  local  Indian  self-determination  by 
developing  an  Interior  Department  pro- 
gram of  bloc  grants  to  Federally  recog- 
nized tribes  as  a  replacement  for  a  num- 
ber of  existing  economic  and  resource 
development  programs.  The  primary  pur- 
pose of  these  grants  would  be  to  provide 
tribal  governments  with  funds  which 
they  could  use  at  their  own  discretion  to 
promote  development  of  their  reserva- 
tions. 

Indian  tribal  organizations  and  In- 
dians seeking  to  enter  business  need 
easier  access  to  loan  and  credit  oppor- 
tunities: I  proposed  in  1970  and  will 
again  propose  legislation  to  accomplish 
this  objective. 

Because  Indian  rights  to  natural  re- 
sources need  better  protection.  I  am 
again  urging  the  Congress  to  create 
an  Indian  Trust  Counsel  Authority  to 
guarantee  that  protection. 

In  the  two  and  one-half  years  that 
Indians  have  been  waiting  for  the  Con- 
gress to  enact  the  major  legislation  I 
have  proposed,  we  have  moved  ahead  ad- 
ministratively whenever  possible.  We 
have  restored  21,000  acres  of  wrongfully 
acquired  Government  land  to  the  Yak- 
ima Tribe.  We  have  filed  a  precedent- 
setting  suit  in  the  Supreme  Court  to  pro- 
tect Indian  water  rights  in  Pyramid 
Lake.  My  fiscal  year  1974  budget  pro- 
poses total  Federal  outlays  of  $1.45  bil- 
lion for  Indian  affairs,  an  increase  of 
more  than  15  percent  over  1973. 

To  accelerate  organizational  reform. 
I  have  directed  the  Secretary  of  the  In- 
terior to  transfer  day  to  day  operational 
activities  of  the  Bureau  of  Indian  Affairs 
out  of  Washington  to  its  field  offices.  Aiid 
I  am  again  asking  the  Congress  to  create 
a  new  Assistant  Secretary  position  within 
the  Interior  Department  to  deal  with 
Indian  matters. 

VETERANS 

With  the  coming  of  peace,  the  Nations 
inestimable  debt  to  our  veterans  and 
their  dependents  will  continue  to  com- 
mand a  high  priority  among  the  human 
resource  efforts  of  this  Administration. 

During  the  past  four  years,  I  have 
twice  signed  legislation  increasing  the 
allowances  for  educational  assistance  to 
veterans.  Nearly  2  million  veterans  are 
now  in  some  form  of  training  under  the 
GI  Bill  for  Vietnam-era  veterans.  Pen- 
sion payments  to  veterans  or  their  sur- 
vivors who  need  income  support  have 
also  been  raised  twice  and  the  test  of 
need  has  been  greatly  improved,  includ- 


ing a  more  equitable  formula  for  adjust- 
ing the  VA  pension  rate  when  other 
sources  of  income,  such  as  Social  Secu- 
rity, are  increased.  The  VA  pension  pro- 
gram now  directly  benefits  over  2  million 
individuals. 

Compensation  payments  for  service- 
related  disabilities  have  been  raised  on 
two  occasions,  and  more  than  2  million 
veterans  of  all  wars  now  receive  this 
benefit.  The  service-disabled  veteran 
deserves  special  concern.  In  addition  to 
top-priority  consideration  in  medical 
care,  my  budget  calls  for  VA  outlays  to 
provide  disabled  Vietnam-era  veterans 
with  vocational  rehabilitation,  housing 
grants,  and  specially  equipped  automo- 
biles to  be  nearly  doubled  in  1974  com- 
pared to  their  1971  level.  Disability  com- 
pensation is  also  being  intensively  re- 
viewed to  ensure  that  disabled  veterans 
will  receive  compensation  payments 
wliich  fully  recognize  their  earnings  im- 
pairment. 

VA  guaranteed  home  loans  for  vet- 
erans have  risen  by  almost  two-thirds 
since  we  took  office.  And  high-priority 
job  programs  have  decreased  the  unem- 
ployment rate  among  Vietnam-era  vet- 
erans by  almost  one-third  during  the 
past  year  alone. 

Dramatic  progre.ss  has  been  made  in 
the  veteran.5  medical  care  program.  A 
high  level  of  construction  and  moderni- 
zation of  VA  medical  facilities  has  been 
carried  on.  The  total  number  of  medical 
care  personnel  staffing  VA  facilities  has 
increased  by  one-sixth  since  1969.  The 
total  number  of  veterans  treated — both 
in  VA  facilities  and  as  outpatients — has 
risen  to  new  highs.  Beneficiaries  treated 
as  hospital  inpatients  will  go  over  the 
million  mark  in  fiscal  1974  for  the  first 
time.  Outpatient  visits  will  climb  to  al- 
most 14  million — about  twice  the  level  of 
1969. 

Since  1969,  there  has  also  been  a  steady 
shortening  of  the  average  length  of  stay 
in  VA  hospitals,  a  highly  desirable  ob- 
jective from  every  viewpoint.  This  means 
that  VA  hospitals  have  fewer  patients  in 
bed  on  an  average  day,  with  shorter 
waiting  lists,  even  though  the  total  num- 
ber of  patients  treated  has  gone  up. 

Misunderstanding  these  statistics, 
some  have  sought  to  establish  by  law  a 
numerical  minimum  average  dai'y  pa- 
tient census  in  VA  hospitals.  But  such  a 
fixed  daily  cen.sus  would  represent  a 
backward  step:  it  would  force  a  shaiT)ly 
increased  length-of-stay — an  effect  that 
is  medically,  economically,  and  socially 
undesirable.  It  is  far  better  that  our  vet- 
erans be  restored  to  their  families  and 
jobs  as  rapidly  as  feasible,  consistent 
with  good  medical  care.  A  fixed  patient 
census  would  tie  the  hands  of  those  seek- 
ing to  serve  veterans'  health  needs:  I 
urge  the  Congress  not  to  enact  such  a 
requirement. 

The  Congress  is  now  studying  several 
bills  involving  the  VA  pension  program 
and  cemetery  and  burial  benefits  for 
veterans.  I  hope  that  the  Congress  will 
work  to  see  that  the  veterans  pension 
program  is  realistically  structured  and 
compatible  with  other  major  income 
maintenance  programs.  On  the  burial 
benefits  question,  I  urge  that  legislative 
action  be  deferred  until  completion  of  a 
study  currently  being  conducted  by  the 
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Administrator  of  Veterans  Affairs  to  de- 
termine the  most  equitable  approach  to 
improving  burial  and  cemetery  benefits 
for  veterans.  The  AdminisTator's  rec- 
ommendations will  be  made  available  to 
the  Congress  in  the  near  future. 

CONSUMER     .\FFAIRS 

The  self-reliance  and  resourcefulness 
of  our  people  when  they  enter  the  mar- 
ketplace as  consumers,  the  generally 
high  standard  of  ethics  and  social  re- 
sponsibility upheld  by  business  and  in- 
dustry, and  the  restrained  intervention 
of  government  at  various  levels  as  a  vig- 
orous but  not  heavv'-handed  referee  of 
commerce — that  combination  of  factors, 
in  that  order,  has  been  largely  responsi- 
ble for  confounding  predictions  that 
American  capitalism  would  breed  its  own 
downfall  in  the  20th  century.  We  must 
build  on  each  of  these  strengths  in  our 
efforts  to  protect  the  rights  of  the  con- 
sumer as  well  as  the  vigor  of  the  free 
enterprise  economv  in  the  1970's. 

Early  in  1971.  after  the  Congress  had 
failed  to  act  on  my  "Buyer's  Bill  of 
Rights"  proposal  for  a  new  OflBce  of  Con- 
sumer Affairs  directly  under  the  Presi- 
dent. I  established  such  an  ofBce  by  ex- 
ecutive order.  Under  the  direction  of  my 
Special  Assistant  for  Consumer  Affairs, 
OCA  has  helped  to  create  a  stronger 
consumer  consciousness  throughout  the 
executive  branch. 

This  office  is  now  ready  to  integrate 
its  operations  more  fully  x^ith  the  line 
departments  of  the  Government,  and 
has  accordingly  been  transferred  into 
the  Department  of  Health,  Education  and 
Welfare — the  logical  base  for  an  agency 
concerned  with  human  well-being. 

From  this  new  base  the  Office  of  Con- 
sumer Affairs  will  continue  its  policy 
formation  role  and  educational  efforts, 
and  will  also  take  on  additional  respon- 
sibilities, including  representing  con- 
sumer interests  in  testimony  before  the 
Congress  and  acting  as  a  general  om- 
budsman for  the  individual  consumer. 

VOLUNTARY    ACTION 

Many  thousands  of  Americans  al- 
ready are  volunteering  their  time  to  meet 
human  needs  in  their  communities — 
fighting  disease,  teaching  children  to 
read,  working  to  solve  local  social  prob- 
lems. But  now  we  must  do  more  to  tap 
the  enormous  reservoir  of  energ>-  repre- 
sented by  millions  of  other  potential 
citizen  volunteers. 

That  is  why  three  years  ago  I  encour- 
aged a  number  of  our  leading  citizens  to 
create  the  National  Center  for  Voluntary 
Action  to  support  private  volunteer 
efforts;  that  is  why  two  years  ago  I 
established  the  new  ACTION  agency  to 
strengthen  Federal  volunteer  programs. 

We  must  now  continue  seeking  new 
avenues  of  citizen  service.  As  we  turn 
from  the  concerns  of  war,  may  all  Amer- 
icans accept  the  challenge  of  peace  by 
volunteermg  to  help  meet  the  needs  of 
their  communities — so  that  we  can  mo- 
bilize a  new  army  of  concerned,  dedi- 
cated, able  volunteers  across  the  Nation. 

ARTS     AND     HUMANrriES 

I  know  that  many  in  the  Congress 
share  the  concern  I  have  often  expressed 
that  some  Americans,  particularly 
younger  people,  lost  faith  in  their  coun- 
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try  during  the  1960's.  I  believe  this  faith 
is  now  being  reborn  out  of  the  knowledge 
that  our  country  is  moving  toward  an  era 
of  lasting  peace  in  the  world,  toward  a 
healthier  environment,  and  toward  a  new 
era  of  progress  and  equality  of  opportu- 
nity for  all  our  people. 

But  renewed  faith  in  ourselves  also 
arises  from  a  deeper  understanding  of 
who  we  are,  where  we  have  come  from, 
and  where  we  are  going — an  understand- 
ing to  which  the  arts  and  the  humanities 
can  make  a  great  contribution. 

Government  has  a  limited  but  impor- 
tant fimction  in  encouraging  the  arts  and 
the  humanities — that  of  reinforcing  local 
initiatives  and  helping  key  institutions  to 
help  themselves.  With  the  approach  of 
our  Bicentennial,  we  have  a  special  op- 
portunity to  draw  on  the  enrichment  and 
renewal  which  cultural  activity  can  pro- 
vide in  our  national  life.  With  this  in 
mind,  my  1974  budget  requests  further 
expansion  of  the  funds  for  the  National 
Foundation  on  the  Arts  and  the  Human- 
ities, to  a  new  high  of  $168  million.  I  ask 
continued  full  support  from  the  Con- 
gress for  this  funding. 

SAYING     TES 

Carl  Sandburg  spoke  volimies  about 
this  country's  past  and  future  in  three 
simple  words  that  became  the  title  for 
one  of  his  greatest  poems:  "The  People 
Yes." 

America  has  risen  to  greatness  because 
again  and  again  when  the  chips  were 
down,  the  -American  people  have  said 
yes— yes  to  the  challenge  of  freedom, 
yes  to  the  dare  of  progress,  and  yes  to  the 
hope  of  peace— even  when  defending  the 
peace  has  meant  paying  the  price  of  war. 

America's  greatness  will  endure  in  the 
future  only  if  our  institutions  continually 
rededicate  themselves  to  saying  yes  to 
the  people— yes  to  human  needs  and 
aspirations,  yes  to  democracy  and  the 
consent  of  the  governed,  yes  to  equal  op- 
portunity and  unlimited  horizons  of 
achievement  for  every  American. 

1973  is  a  year  full  of  opportunity  for 
great  advances  on  this  front.  After  more 
than  a  decade  of  war,  we  have  success- 
fully completed  one  of  the  most  unselfish 
missions  ever  undertaken  by  one  nation 
in  the  defense  of  another.  Now  the  com- 
ing of  peace  permits  us  to  turn  our  at- 
tention more  fully  to  the  works  of  com- 
passion, concern,  and  social  betterment 
here  at  home. 

The  seriousness  of  my  commitment  to 
make  the  most  of  this  opportunity  is 
demonstrated  by  the  record  level  of 
funding  for  human  re.source  programs 
proposed  in  our  new  budget— $125  billion 
in  all— nearly  twice  the  amount  that  was 
being  spent  on  such  programs  when  I 
took  office  in  1969. 

This  Is  both  a  generous  budget  and  a 
reform  budget.  The  reforms  it  proposes 
will  put  muscle  behind  the  generosity  It 
mtends.  The  overall  effect  of  these  re- 
forms will  be  the  elimination  of  programs 
that  are  wasteful  so  that  we  can  concen- 
trate on  programs  that  work.  They  will 
make  possible  the  continued  growth  of 
Federal  efforts  to  meet  human  needs- 
while  at  the  same  time  helping  to  pre- 
vent a  runaway  deficit  that  could  lead  to 
higher  taxes,  higher  prices,  and  hleher 
interest  rates  for  all  Americans. 


The  opportunity  is  ours,  executive  and 
legislative  branches  together,  to  lead 
America  to  a  new  standard  of  fairness 
of  freedom,  and  of  vitality  within  our 
federal  system.  We  can  forge  u  new  ap- 
proach to  human  services  in  tliis  coun- 
try—an approach  which  will  treat  peo- 
ple as  more  than  mere  statistics— an  ap- 
proach which  recognizes  that  problems 
like  poverty  and  unemployment,  health 
care  and  the  costs  of  education  are  more 
than  cold  abstractions  in  a  government 
file  drawer. 

We  know  how  tough  these  problems 
are,  because  many  of  us  grew  up  with 
them  ourselves.  But  we  also  know  that 
with  the  right  kind  of  help  and  the  right 
kind  of  spirit  they  can  be  overcome. 

Let  us  give  all  our  citizens  the  help 
they  need.  But  let  us  remember  that  each 
of  us  also  bears  a  basic  obligation  to  help 
himself  and  to  help  our  fellowman,  and 
that  no  one  else  can  assume  that  obli- 
gation for  us— least  of  all  the  Federal 
Government. 

If  we  shirk  our  individual  responsi- 
bility, the  American  dream  will  never 
be  more  than  a  dream. 

But  if  the  people  say  yes  to  this  chal- 
lenge, if  government  says  yes  to  the  peo- 
ple—and if  all  of  us  in  Washington  say 
no  to  petty  quarrels  and  partisanship 
and  yes  to  our  public  trust — then  we 
can  truly  bring  that  dream  to  life  for 
all  Americans  in  the  new  day  of  peace 
that  is  dawning. 

Richard  Nixon, 
The  White  House.  March  1.  1973. 


COUNTERQUESTIONNAIRE 

^Mr.  HUNGATE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  HUNGATE.  Mr.  Speaker,  I  came 
across  a  counterquestionnaire  drafted 
by  Adam  Yarmolinsky  for  the  February 
1973  Harvard  Bulletin  in  response  to  one 
he  received  for  his  30th  class  reunion. 

Since  I  would  assume  that  Congress  as 
a  class  is  one  of  the  most  questionnaire 
prone  groups,  perhaps  this  counterques- 
tionnaire will  suggest  itself  for  congres- 
sional use: 

COUNTERQUFSTIONNAIRE 

How  Often  are  you  f>stonlshed  these  days? 
By  yourself?  By  others? 

D.J  you  laugh  much?  About  what? 

Do  you  cry  ever?  About  what? 

What  do  you  think  about  when  you  wake 
up  at  3  In  the  morning? 

When  did  you  last  forget  yourself?  Under 
what  circumstances? 

What  is  the  most  Interesting  thing  about 
your  lite?  The  most  boring? 

If  you  had  It  to  do  over  again,  would  you 
be  a  alfferent  person?  In  what  ways? 

If  you  had  to  be  somecr.e  else,  who  would 
you  be? 

Are  you  mere  likely  to  be  the  victim  or  the 
perpetrnt.-T? 

Do  your  children   understand   you? 

What  do  you  hope  for  vour  children?  What 
do  vou  fear?  What  do  you  expect? 

D  es  God  love  you?  Do  you  care? 

Where  are  you  like'y  to  spend  eternltv 

Whats  most  vr  mr,  wtthtlils  worUP  I?  It 
anybody's  fault?  Whose?  Can  It  be  fixed''  Is  It 
likely  to  be?  Whit.  If  anvthlng,  are  von  likely 
to  do  about  it? 

Why  do  you  drink  so  much?  Why  doesn't 
this  question  apply  to  you? 
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As  between  polygamy  and  polyandry,  which 
would  you  prefer? 

Does  space  exploration  excite  you?  Bore 
you? 

How  do  you  feel  about  your  dreams?  How 
do  the  people  In  your  dreams  feel  about  you? 

Whai  has  been  your  greatest  disappoint- 
ment!' 

Whom  are  you  trying  to  impress?  Whom 
are  you  trying  to  show  up? 

What  are  you  really  curious  about? 

Which  of  these  questions  was  the  hardest 
to  answer?  Which  was  the  easiest?  Are  there 
any  questions  you'd  like  to  ask?  Or  answer? 


WATER    AND    WASTE    DISPOSAL 
GRANT  PROGRAM 

Mr.  MATSUNAGA.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  255  and  a.sk  for 
its  immediate  consideration. 


CALL   OF   THE   HOUSE 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
I  make  the  point  of  order  that  a  quorum 
is  not  pre.sent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  29] 

Armstrong  Gunter  Parris 

Badillo  Harrlns-'ton  Passman 

Ba  falls  Harsha  Pat  man 

Blagql  Harvey  Pepper 

Bln-jham  Hubert  Price.  Te.x. 

Blatnlk  Heckler.  Mass.  Rees 

Bray  Hollfield  Reld 

Breckinridge  Holt  Rinaldo 

Brown,  Calif.  Hosmer  Roberts 

Burgener  Johnson.  Pa.  Roncallo.  NY. 

Chisholm  Jones,  Okla.  Rocney.  N.Y. 

riawson.Del  Keating  Rose 

Collier  Ketchum  Rosenthal 

Con  Ian  King  Rousselot 

Gorman  Koch  Ruppe 

Cronin  Legge't  Ryan 

Daniel,  Litton  Slsk 

Robert  W,  Jr.  Lott  .Smith.  N.Y. 

Davis,  Wis,  McCloskey  St  Germain 

de  la  Garza  McFall  Stei^er.  Ariz. 

Diggs  Mccdonald  Scephens 

Downing  Mailliard  Teague,  Tex, 

Erlenborn  Mathias.  Calif.  Thornton 

Esch  Metcalfe  Treen 

Ford.  Gerald  R.  Mtlford  Ullman 

Oilman  Mills.  Ark,  Veysey 

Goldwater  Mollohan  Wiggins 

Grasso  Murphy.  NY.  Wil--on.  Bob 

Gray  O'Neill  Young.  S.C, 

Gubser  Owens 

The  SPEAKER.  On  this  rollcall  342 
Members  have  recorded  their  presence 
by  electronic  device,  a  quoi^um. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
rington,  one  of  its  clerks,  announced  that 
the  Senate  had  passed  without  amend- 
ment a  bill  of  the  House  of  the  following 
title: 

H.R.  3694.  An  act  to  amend  the  Joint  re- 
solution establishing  the  American  Revolu- 
tion Bicentennial  Commission,  as  amended. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title.  In  which  the  concurrence  of 
the  House  Is  requested: 


S.  7.  An  act  to  amend  the  Vocational  Re- 
habilitation Act  to  extend  and  revise  the  au- 
thorization of  grants  to  States  for  vocational 
rehabilitation  services,  to  authorize  grants 
for  rehabilitation  services  to  those  with  se- 
vere disabilities,  and  for  other  ptirposes. 


from   Florida   to   withhold  his   request 
on  this. 

Mr.  SIKES.  Very  well.  Mr.  Speaker. 


PAR  VALUE  MODIFICATION  ACT 
HEARINGS 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
Subcommittee  on  International  Finance, 
of  whi"h  I  am  chairman,  will  begin  con- 
sideration of  H.R.  4546,  a  bill  to  reset 
the  valuation  of  the  dollar,  next  week. 

I  propose  to  begin  on  Monday,  with  an 
informal  bri3fing  for  members  of  the 
.^subcommittee  and  all  other  intere.sted 
members  of  the  Committee  on  Banking 
and  Currency.  Since  this  matter  also  im- 
pinges on  other  committee  jurisdictions 
and  is  of  interest  to  them.  I  am  inviting 
the  chairmen  and  ranking  members  of 
those  committees  to  participate  in  this 
informal  session.  Under  Secretary'  of  the 
Treasury  Volcker  will  make  the  presen- 
tation. 

Against  this  background,  I  hope  that 
hearings  can  be  held  with  a  better  un- 
derstanding of  the  situation  we  are  con- 
fronted with  in  bringing  our  monetary 
house  into  order. 

Actual  hearings  will  commence  Tues- 
day, March  6,  with  Mr.  Volcker. 

Federal  Reserve  Board  Chairman 
Burns  will  appear  on  Wednesday,  fol- 
lowed by  Fred  Bergsten.  a  senior  econ- 
omist at  the  Brookings  Institution. 

I  anticipate  additional  witness  to  be 
heard  on  Thursday. 

This  year,  a  number  of  new  issues  will 
arise,  so  I  believe  that  the  hearings  may 
be  extended  beyond  next  week,  so  that 
we  can  have  a  full  and  complete  record. 
We  need  a  thorough  review,  and  ample 
Information  on  this  matter,  and  I  pro- 
pose to  have  hearings  as  long  as  neces- 
sary to  fully  explore  the  issues  which 
were  not  successfully  resolved  last  year. 

I  invite  interested  Members  to  attend. 
The  meeting  will  be  open. 


REQUEST  FOR  CORRECTION  OF 
ROLLCALL 

Mr.  SIKES.  Mr.  Speaker.  I  note  that 
in  the  Congressional  Record  that  on 
rollcall  No.  28  on  yesterday  I  was  re- 
ported as  not  voting.  I  was  present  and 
I  voted  "nay."  I  ask  imanimous  consent 
that  the  permanent  Record  and  Journal 
be  corrected  accordingly. 

The  SPEAKER.  The  Chair  would  ask 
the  gentleman  from  Florida  whether  his 
request  pertains  to  a  vote  taken  by  elec- 
tronic device? 

Mr.  SIKES.  On  yesterday;  that  Is  cor- 
rect, Mr.  Speaker. 

The  SPEAKER.  The  Chair  will  state 
to  the  gentleman  from  Florida  that  un- 
der the  announcement  which  was  made 
at  the  time  of  the  Institution  of  voting 
by  electronic  device  it  is  the  duty  of 
the  Member  to  note  and  verify  his  own 
presence  and  his  own  vote. 

The  Chair  would  like  the  gentleman 


WATER   AND   WASTE   DISPOSAL 
PLANT  PROGRAM 

Tlie  SPEAKER.  Tlie  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H,  Res.  255 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H,R, 
3298)  to  restore  the  rural  water  and  sewer 
grant  program  under  the  Consolidated  Farm 
and  RiirEl  Development  Act.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour. 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Agriculture,  the  bill  shall 
be  read  for  amendment  under  the  five-min- 
ute rule.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Com- 
mittee shall  rl.se  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit. 

The  SPEAKER.  The  gentleman  from 
Hawaii  is  recognized  for  1  hour. 

Mr.  MATSUNAGA,  Mr,  Speaker,  I 
yield  30  minutes  to  the  gentleman  from 
Ohio  'Mr,  Latta\  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  255 
provides  for  consideration  of  the  bill, 
H.R.  3298,  which,  as  reported  by  our 
Committee  on  Agriculture,  would  restore 
the  original  congressional  intent  with 
respect  to  the  water  and  sewer  grant 
program  under  the  Consolidated  Farm 
and  Rural  Development  Act.  The  pro- 
gram was  established  by  Congress  in 
1965  as  the  Poage-Aiken  Act,  On  Janu- 
ary- 10,  1973.  the  Department  of  Agri- 
culture announced  that  it  was  "termi- 
nating" planning  and  development 
grants  in  the  water  and  waste  disposal 
programs  of  small  towns  on  the  grounds 
that  termination  would  contribute  to  the 
success  of  the  administration's  plan  to 
reduce  Federal  spending. 

Today,  after  the  expenditure  of  only 
20  percent  of  the  appropriated  sum  of 
S150  million  for  fiscal  year  1973,  the 
program  has  in  fact  been  terminated. 

Despite  the  arbitrary  action  of  the  ad- 
ministration, the  enormous  need  for  the 
continued  life  of  the  program  is  evi- 
denced by  the  fact  that  on  January  10, 
when  termination  of  the  program  was 
announced,  1,685  small  rural  communi- 
ties across  the  country  had  applications 
pending.  Most  of  these  communities  are 
unable  to  imdertake  a  water  or  waste 
disposal  program  without  Federal 
matching  grants. 

H.R.  3298  would  remove  alleged  am- 
bif;uous  language  in  existing  law.  and 
substitute  therefor  a  clear  mandate  that 
rural  water  and  waste  grant  funds  as  au- 
thorized and  appropriated  by  the  Con- 
gress are  to  be  expended  by  the  admin- 
istration as  directed  by  the  Congress 
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provides  an  open  rule  with  1  hour  of 
general  debate,  the  time  to  be  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Agriculture,  after  which 
the  bill  would  be  read  for  amendment 
under  the  5-minute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  of  the  Whole 
House  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as 
may  have  been  adopted,  and  the  previ- 
ous question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments 
thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  re- 
commit. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  255  in  order  that  H  R 
3298  may  be  considered. 

Mr.  LATTA.  Mr.  Speaker,  I  support  this 
rule,  and  I  support  the  passage  of  this 
legislation. 

I  also  support  the  intent  of  the  admin- 
istration to  hold  down  spending  because 
It  IS  something  that  has  to  be  held  down, 
but  I  question  some  of  the  priorities  on 
spending  and  the  terminating  of  some 
programs,  and  certainly  the  program  that 
we  wish  to  continue  today  is  high  on  the 
list  of  priorities,  as  far  as  I  am  concerned. 
Let  us  see  what  this  program  would 
actually  do  if  it  is  terminated.  It  would 
cause  continued  poUution  of  our  streams 
We  have  been  trying  to  clean  up  these 
streams.    We   have   mandated   through 
Federal  legislation  passed  by  Congress 
that  we  clean  up  these  streams.  We  have 
had  Federal  authorities  on  local  com- 
munities; we  have  had  State  authorities 
on  local  communities:  we  have  had  spe- 
cial health  departments  on  local  com- 
munities, tilling  them  that  they  have  to 
clean  up  their  streams. 

They  have  condemned  water  systems 
in  a  good  many  villages  throughout  the 
country,  and  especially  in  my  district. 

Now  we  come  along  and  say,  "We  are 
not  going  to  help  you  out  of  the  mess  that 
we  put  you  in.  We  are  not  going  to  give 
you  any  assistance  from  the  Federal  level 
through  the  Farmers  Home  Administra- 
tion. You  are  going  to  have  to  go  to  an 

Environmental     Protection     Agency" 

which    itself    does    not   have    sufBcient 
funds  to  do  the  job. 

As  Indicated  by  the  previous  speaker 
we  have  almost  1.600  or  1,700  communi- 
ties' applications  now  on  file  with  the 
Farmers  Home  Administration  for  as- 
.^itance  under  this  program. 

I  supported  this  program  from  its  start 
bccau.-.e  in  our  district  alone  in  north- 
western Ohio  we  have  dozens  and  dozens 
of  small  communities  that  need  help, 
and  our  district  Is  not  unlike  other  dis- 
tricts throughout  the  United  States.  To 
say  to  these  small  communities  that  they 
have  got  to  put  in  a  sewage  treatment 
plant  when  they  do  not  have  the  bonding 
capacity  to  do  .-^o  is  whistling  in  the  dark. 
They  cannot  by  ans  stretch  of  the  imagi- 
nation do  it  on  their  own,  or  do  It  with- 
out some  help  from  the  Federal  Govern- 
ment. They  cannot  turn  to  the  States. 
The  States  do  not  have  the  funds.  They 
look  to  Washington. 

Under  this  program  the  Ia.st  time, 
through  an  amendment  that  I  proposed 
to  the  House  and  the  Hoase  accepted,  we 
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increased  the  authorization  to  $300  mil- 
lion to  help  out  these  communities.  The 
Committee  on  Appropriations  then  came 
along  and  said  $150  million  should  be 
spent.  Well,  a  half  loaf  is  better  than  no 
loaf  at  all  at  any  time,  so  we  passed 
it  at  $150  million.  How  much  was  actually 
spent?  $30  million.  And  community  after 
community  in  my  district  and  other  dis- 
tricts in  this  country  are  going  without, 
and  they  continue  to  contamlr-.ate  the 
streams  and  the  rivers  of  our  country. 
But  the  pressure  still  exists  on  these  com- 
munities from  the  State  and  Federal  lev- 
els to  clean  them  up.  Their  answer  Is. 
"How?"  How.  without  the  continuation 
of  this  type  of  legislation? 

Mr.  TEAGUE  of  CaUfomia.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  LATTA.  I  wiU  be  pleased  to  yield 
to  my  friend,  the  gentleman  from  CaU- 
fomia. 

Mr.  TEAGUS  of  California.  I  thank  the 
gentleman  from  Ohio  for  yielding. 

I  am  sure  that  the  gentleman  from 
Ohio  does  not  wish  to  give  the  impres- 
sion that  the  Federal  Government  is 
abandoning  all  interest  in  pollution 
abatement. 

Mr.  LATTA.  I  might  say  they  have  the 
interest,  if  they  are  willing  to  put  their 
money  where  the  interest  is. 

Mr.  TEAGUE  of  California.  All  right. 
Then  will  the  gentleman  please  be  aware 
of  the  fact  that  the  new  budget  provides 
for  $1.6  billion  to  be  spent  on  sewage 
plant  construction  alone  as  compared 
with  only  $727  million  spent  in  this  last 
fiscal  year.  That  is  a  doubling  of  the 
amount.  What  the  administration  is  pro- 
posmg  is  75  percent  grants  under  the 
EPA  rather  than  50  percent  grants  under 
the  Farmers  Home  Administration,  on 
the  theory  that  the  Environmental  Pro- 
tection Agency  is  better  qualified  in  the 
field  of  sewage  treatment  and  sewage 
plants,  and  has  more  expertise  in  that 
area  than  do  the  people  at  the  Depart- 
ment of  Agriculture. 

Mr.  LATTA.  I  might  say  what  the 
gentleman  states  is  afc-^olutely  true  but 
the  money  is  not  there.  We  have  the 
applications  in  my  district,  I  follow 
them,  and  to  the  best  of  my  knowledge 
there  has  not  been  a  single  application 
approved  by  the  Environmental  Pro- 
tection Agency  in  my  district  in  the 
last  6  months.  I  say  the  proof  of  the 
pudding  is  in  the  eating 

Mr.  TEAGUE  of  California.  It  seems  to 
me  unhkely  if  the  President  has  re- 
quested SI. 6  bUlion  that  he  does  not  in- 
tend to  spend  it. 

Mr.  LATTA.  Let  me  also  say  to  my 
friend  that  in  this  overall  picture  we 
are  talking  about  an  amount  over  $1 
bilhon  but  we  are  talking  about  the  cities 
of  over  10,000  in  population 

Mr.  TEAGUE  of  California.  Oh  no 
these  can  go  to  any  cities  of  any  size 

Mr^  LATTA.  That  is  right  and  that 
includes  the  ones  over  10,000  in  popu- 
lation as  well  as  those  under  lOOOO 
population,  and  the  gentleman  knows 
and  I  know  that  HUD  has  put  out  these 
funds  in  the  miUions  to  the  cities  over 
the  years  and  they  have  put  them  out 
in  the  thoasands  to  the  communities  in 
the  farm  areas.  I  say  where  it  Is  fair  for 
the  ciUes  to  get  aid  from  the  Federal 


March  1,  1973 


Government  it  is  likewise  fair  for  the 
communities  under  10,000. 

Mr.  TEAGUE  of  California.  I  have 
many  communities  under  10,000  and  I 
have  confidence  they  will  receive  their 
fau-  share  of  Federal  funds  for  sewage 
facilities. 

Mr.  LATTA.  I  appreciate  the  confi- 
dence of  ray  friend,  the  gentleman  from 
California. 

Mr.  RANDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  RANDALL.  Mr.  Speaker,  either  the 
gentleman    from    California    is    misin- 
forrned  or  else  tins  Member  is  wrong  or 
misinformed.  It  seems  to  me  we  should 
ask  what  happens  if  we  transfer  these 
pending  applications  from  FHA  to  EPA, 
we  may  be  providing  for  a  measure  of 
waste  disposal  but  there  is  nothing  in 
these  programs  for  a  grant  to  provide  for 
a   water  supply.   We  all  know  that  in 
order  to  dispose  of  solid  waste  there  must 
be  some  source  of  w.iter  supply.  I  know 
of  no  EPA  grants,  not  a  single  one  in 
communities  of  le.ss  than   10,000.  As  to 
any  orogram  the  proof  of  the  pudding  is 
in  the  eating.  The  Farmers  Home  sewer 
and  water  grant  program  has  worked 
well.  Also  let  us  never  forget  that  we 
must  have  w^ater  districts  in  order  to 
make  the  sewage  disposal  districts  opera- 
tive in  our  smaller  communities. 

Mr.  TEAGUE  of  CaUfomia.  Mr. 
Speaker,  if  the  -ientleman  wiU  yield,  cer- 
tfiinly  the  point  made  bv  the  gentleman 
from  Mis.souri  is  \'alid  but  loans  for  water 
districts  are  available  and  will  still  be 
available  through  FHA,  so  a  75-percent 
grant  from  the  Environmental  Protec- 
tion Agency  plus  a  loan  from  FHA  cer- 
tainly should  be  applicable  to  build  sewer 
sy. stems. 

Mr.  LATTA.  I  thank  my  friend,  the 
.rentleman  from  California,  a^ain  for 
discussing  this.  I  wish  I  could  be  as 
optimistic  as  he  is  about  this. 

Mr.  RANDALL.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  RANDALL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  as  far  as  the  approval  of 
EPA  applications  is  concerned  we  will 
find  that  the  Inrge  cities  and  middle-sized 
communities  will  be  adequately  and  even 
well  represented.  It  will  be'  the  little 
places  that  have  no  lobbyist.  They  have 
no  one  to  speak  for  them  .mless  we  speak 
for  them  here  and  now  today  as  this  body 
enacts  H.R.  3298.  This  bill  today  is  for 
our  smaller  communities  and  even  unin- 
corporated areas. 

Perhaps  right  now  is  as  good  a  time 
as  any  to  mention  an  in.stance  which  oc- 
curred in  our  district.  The  leaders  of  a 
proposed  water  district  received  a  letter 
from  the  Farmers  Home  Administration 
State  headquarters  at  Columbia  Mo 
back  In  the  fall,  either  In  September  or 
October,  that  their  rural  water  district 
had  been  approved.  They  proceeded  to 
spend  some  of  their  own  money  Funds 
were  raised  by  passing  the  hat.  Then  on 
January  11.  1973,  out  of  a  clear  sky  they 
were  told,  by  the  central  office  here  in 
Washington  of  the  Farmers  Home  Ad- 
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ministration  "we  are  sorry.  All  grants  are 
off.  Forget  about  our  letter  in  1972.  The 
grant  program  has  been  canceled."  This 
cancellation  involved  an  unincorporated 
area  that  encompasses  the  southwest 
quadrant  of  Bates  County,  Mo.  It  is  hap- 
penings or  occurrences  of  this  sort  that 
we  are  trying  to  correct  by  the  H.R.  3298 
Mr.  LATTA.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
have  no  further  request  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  POAGE.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  32981  to  restore  the  rural  water 
and  sewer  grant  program  under  the  Con- 
solidated Farm  and  Rural  Development 
Act. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas. 

The  motion  was  agreed  to. 

IN    THE    COMMriTEE    OF    THE    WHOLE 

Acocrdingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  3298,  with  Mr. 
Bevill  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Poagei  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  California  (Mr.  Teacue> 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  <  Mr.  Poage  > . 

Mr.  POAGE.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  back  on  September  23. 
1965,  the  House  of  Representatives  by  a 
vote  of  325  to  10,  pas.sed  my  bill,  H.R. 
10232,  which  provided,  among  other 
things,  grants  for  rural  water  and  waste 
disposal  systems.  The  Senate  had  earlier 
passed  a  bill  which  i^rovidcd  grant  as- 
sistance to  water  systems  only,  but  our 
committee,  and  the  House  of  Represent- 
atives, thought  it  wi,se  to  include  grant 
assistance  for  rural  waste  disposal  sys- 
tems as  well.  The  Senate  on  the  next 
day,  September  24,  19C5,  concurred  in 
the  House  amendments  and  for  the  first 
time,  rural  communities  could  look  for- 
ward to  water  and  waste  disposal  sys- 
tems w-hich  they  needed  so  badly.  This 
new  law.  which  became  known  as  the 
Poage-Aiken  Act.  became  one  of  our 
most  popular  rural  programs  and  it 
worked  well.  In  thousands  of  instances, 
the  grant  authority  for  water  and  waste 
disposal  systems  made  it  po.ssible  for 
rural  residents  to  build  a  water  or  sewer 
.system  whi'-h  could  never  have  become 
a  realitv  had  there  been  on'y  loan  funds 
available.  Poor  rural  communities  simply 
did  not  then,  and  do  not  now.  have  an 
adequate  tax  base  or  ample  customers 


to  make  a  system  feasible  without  grant 
assistance. 

That  is  the  weakness  with  the  sug- 
gestion made  by  the  gentleman  from 
California,  that  there  is  authority  to 
make  some  water  system  loans  at  the 
present  time.  That  is  true,  but  the  Pres- 
ident has  tried  to  wipe  out  all  au- 
thority to  make  grants  for  water  systems. 
As  the  years  have  passed,  the  Con- 
gress increasingly  has  recognized  the 
value  of  the  grant  program.  The  biU  as 
it  originaUy  passed  in  1965,  permitted 
only  $50  million  in  grants  per  year  for 
these  systems,  but  at  a  later  date  dur- 
ing the  90th  Congress,  Congress  doubled 
the  authorization  to  $100  million  per 
year.  Finally,  last  year  the  Rural  De- 
velopment Act  tripled  the  grant  authority 
to  $300  million  per  year.  Actuallv,  that 
bUl,  as  it  passed  the  House,  contained 
an  authorization  of  $500  million  per 
year  due  to  an  amendment  offered  by 
the  gentleman  from  Ohio  'Mr.  Latta). 
The  conference  committee  fixed  the 
grant  funds  at  $300,000,0^0  per  year. 
Both  Houses  approved  and  President 
Nixon  signed  the  bill  with  considerable 
publicity  and  praise. 

Then  on  January  10  of  this  year,  the 
Department  of  Agriculture  issued  a  press 
release  under  the  heading:  "Terminate 
FHA  Water/ Waste  Disposal  Grants." 

It  did  not  say,  "postpone"  or  "sus- 
pend." It  said,  "terminate." 

The  release  was  brief  and  to  the  point, 
but  its  effect  was  to  smash  the  hopes  of 
thousands  of  rural  communities  which 
are  in  desperate  need  of  a  water  or  waste 
disposal  system.  The  irony  of  the  matter 
is  that  the  very  poorest  of  our  rural  com- 
munities cannot  possibly  hope  to  have  a 
water   or   sewer   system   without   grant 
assistance.   Only   the   more   prosperous 
communities  can  construct  one  of  these 
systems  with  loan  fund  only.  In  the  past, 
some  2,650  rural  water  and  waste  dis- 
posal systems  became  a  reality  because 
they  were  able  to  secure  some  grant  as- 
sistance under  the  Poage-Aiken  Act.  This 
obviously  is  an  outstanding  tribute  to 
this  program,  but  the  very  sad  fact  is 
that  when  this  usurpation  of  congres- 
sional authority  on  the  part  of  the  ad- 
ministration occurred,  some  1.685  com- 
munities across  the  United  States  had 
applications  pending  before  the  Farmers 
Home  Administration  for  approximately 
$252.8    million    in    grant    funds.    These 
pending  applications  had  just  as  well  be 
destroyed  if  we  allow  the  administration 
to  get  away  with  this  intolerable  action. 
I  must  point  out  that  since  1966  when 
the  Poage-Aiken  Act  became  effective, 
the  Congress  has  appropriated  some  $498 
million  in  grant  funds  only  to  have  the 
administration  .spend  less  than  one-half 
of  this  total— .some  $243.3  million.  This 
is  a  feeble  record,  but  the  money  that 
was  .spent  has  meant  many  times  the 
investment  because  it  has  made  so  many 
parts  of  rural  America  a  better  place  in 
which  to  live. 

I  know  that  many  of  my  colleagues  on 
the  floor  today  have  seen  what  a  sound 
water  or  waste  disposal  system  can  do 
for  a  community.  I  was  honored  that  the 
first  waste  disposal  system  under  this 
program  was  built  in  a  small  towTi  in  mv 
district.  Chilton.  Tex.  I  do  not  know  how 


we  can  calculate  the  tremendous  good 
this  system  has  done  for  that  Uttle  com- 
munity. 

In  testimony  before  our  committee  the 
administration  pointed  out  that  the  En- 
vironmental Protection  Agency  was  mak- 
ing sewer  grants  to  rural  areas.  While 
they  have  that  authority,  the  truth  of 
the  matter  is  that  the  EPA  is  not  making 
water  system  grants,  and  it  does  not  take 
much  intelUgence  to  know  that  the  type 
of  sewer  system  used  in  this  country  does 
absolutely  no  good  unless  there  is  a  water 
system  to  supply  it. 

The  administration  has  indicated  that 
it  proposes  to  make  this  termination  per- 
manent indeed,  because  no  funds  for  the 
Farmers  Home  Administration  waste  dis- 
posal loans  have  been  requested  in  the 
fiscal  year  1974  budget.  So  if  the  admin- 
istration has  its  way;  all  that  wiL  be  left 
for  rural  communities,  it  appears  to  me 
is  the  Farmers  Home  Administration's 
water  system  loan  program  and  the  En- 
vironmental Protection  Agency's  sewer 
grant  program.  It  is  sheer  folly  to  assume 
these  programs  will  meet  the  needs  of 
rural  areas.  In  addition.  I  have  a  g^eat 
deal  of  concern  about  the  abilitv  of  rural 
areas  to  obtain  a  fair  share  of  grant 
funds  from  the  EPA. 

The  Environmental  Protection  Agency 
is  snowed  under  with  monumental  prob- 
lems and  requests  which  far  overshadow 
rural  Americas  needs.  I  fear  that  rural 
America  will  get  lost  in  the  shuffle  when 
the  EPA  must  consider  projects  such  as 
cleaning  up  the  Great  Lakes,  the  Missis- 
sippi River  or  the  city  o:  Los  Angeles. 
The  Farmers  Home  Administration  has 
administered  the  rural  water  and  waste 
disposal  system  program  well  because  the 
Farmers  Home  Administration  has  a 
network  of  offices  all  across  rural  Amer- 
ica, and  its  personnel  know  the  needs  of 
rural  America,  t  think  it  is  a  tragic  mis- 
take for  the  administration  to  destroy 
this  program. 

Now  what  does  H.R.  3298  propose  to 
do?  After  the  administration  announced 
the  destruction  of  this  program.  I  asked 
the  Department  of  Agriculture  to  cite 
their  authority  to  completelv  wipe  the 
law  off  the  books. 

The  CHAIRMAN.  The  gentleman 
from  Texas  has  consumed  5  minutes 

Mr.  POAGE.  Mr.  Chairman,  I  vield 
myself  1  additional  minute. 

A  memorandum  was  supplied  me  by 
the  General  Counsel  of  the  Department 
which  in  essence  said  that  the  program 
was  terminated  on  the  grounds  that  the 
language  of  the  law  did  not  force  the 
expenditure  of  grant  funds.  Therefore, 
this  bin  clearly  and  simply  deletes  the 
words  'is  authorized  "  and  inserts  the 
word  "shall".  Thus,  we  require  that  a 
sum  equal  to  congressional  appropria- 
tions be, spent  under  this  program.  Here- 
tofore. I  have  felt  that  it  was  wise  to 
allow  some  discretion  to  the  administra- 
tion but  after  the  shocking  series  of  pro- 
gram terminations,  I  do  not  want  to  take 
any  chances  in  the  future  Quite  franklv. 
I  think  the  administration's  actio?!  in 
this  propram  and  in  a  number  of  other 
programs  is  a  blatant  infringement  of 
congressional  authority.  I  feel,  that  we 
must  act  promptly  to  put  the  adminis- 
tration on  notice  that  we  will  not  sit  idlv 
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by  and  watch  the  power  of  the  Congress 

drift  away. 

I  will  not  attempt  to  take  any  more  of 
my  colleagues'  time  because  I  believe  our 
committee's  report  is  quite  detailed.  I 
would  encourage  my  colleagues  to  vote 
for  this  legislation  today,  and  when  the 
Senate  passes  similar  legislation  I  urge 
that  we  vote  to  override  a  veto  in  a  re- 
sounding fashion— should  the  President 
again  strike  out  against  this  vital  pro- 
gram and  against  the  Congress. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gentleman 
from  Ohio. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  again  expired. 

Mr.  POAGE.  Mr.  Chairm.m.  I  vield 
myself  1  additional  minute. 

Mr.  LATTA.  I  thank  the  gentleman  for 
yielding. 

I  believe  the  gentleman  should  point 
out  something  which  needs  to  be  pointed 
out;  that  the  administration  did  have 
power,  the  way  the  law  was  written,  to 
terminate  this  program. 

Mr.  POAGE.  We  recognize  that. 

Mr.  LATTA.  I  believe  the  language  be- 
ing put  in  here  is  needed  so  that  we  can 
spell  out  in  no  uncertain  terms  that  the 
program  shall  continue. 

Mr.  POAGE.  That  is  exactly  what  this 
bill  does. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr 
Teague I . 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentleman 
from  Indiana  '  Mr.  Hudnut) 

Mr.  HUDNUT.  Mr.  Chairman.  I  rise  In 
opposition  to  H.R  3298.  to  restore  the 
rural  water  and  sewer  grant  program 
This  leci.siation  is  an  a.ssault  not  onlv  on 
the  Pre.Mder.fs  efforts  to  control  expend- 
iture.=.  but  al.'^o  on  his  attempts  to  pro- 
vide better  method.-,  of  delivering  servires 
to  those  who  need  them. 

The  issue  here  is  not  reallv  whether 
there  win  be  a  smalltown  sewer  and 
waste  abatem.ent  effort  which  I  am  sure 
we  all  favor.  The  issue  is  how  that  effort 
will  be  organized  and  how  that  a.ssist- 
ance  will  be  delivered. 

Progr^ims  pertaining  to  waste  treat- 
ment .systems  now  are  cocrdinited  under 
the  Environmental  Projection  Agency 
as  a  result  of  the  Clean  Water  Act  which 
tne  Congress  so  strongly  supported.  Un- 
der the  Clean  Water  Act  a  community 
may  get  a  75-percent  grant  whereas  un- 
der the  Farmers  Home  Administration 
grant  program  a  community  was  limited 
to  an  amount  not  to  exceed  50  percent 
of  the  cost  of  construction.  The  EPA 
IS  able  to  deliver  grant  funds  to  States 
in  block  fashion  which  enables  State  and 
local  comm.unities  to  appraise  their  prob- 
lems and  determine  priorities  for  their 
iLse.  so  these  funds  may  be  spent  more 
in  keeping  with  local  needs  and  subject 
to  local  decisionmaking.  To  continue  the 
Farmers  Home  Administration  grant 
program,  as  provided  in  H.R.  3298.  would 
be  a  duplication  of  Federal  funding  for 
these  purposes. 

Grants  for  water  systems  may  be  made 
also  from  shn.red  revenue  funds  if  states 
and  communities  decide  this  is  the  mo.st 
appropriate  use  of  such  funds. 
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Thus,  in  view  of  the  restructuring  and 
reorganization  of  the  pollution  abate- 
ment effort.  I  feel  it  is  premature  to  try 
to  force  the  administration  to  deliver 
this  service  through  the  U.S.  Department 
of  Agriculture  as  would  be  provided  in 
H.R.  3298.  Furthermore,  I  think  it  is  a 
mistake  for  Congress  to  attempt  to  force 
the  Administration  to  spend  more  money 
than  it  deems  necessary.  As  I  imderstand 
it.  of  the  total  $150  million  appropriated 
for  fiscal  year  1973,  $30  million  has  al- 
ready been  obligated,  leaving  a  remain- 
der of  $120  million  unspent  for  this  pro- 
gram. The  administration  has  announced 
its  decision  to  terminate  grants  for  water 
and  sewage  system  projects  in  the  re- 
mainder of  the  current  fiscal  year.  Why 
make  it  mandatory  that  these  duplicicy 
grants  be  funded?  Can  we  not  for  once 
vote  for  fiscal  restraint  and  a  more  con- 
servative stewardship  of  the  taxpayers' 
dollars?  Can  we  not  vote  to  hold  down 
Government  spending  and  hopefully 
help  bridle  galloping  inflation  that  has 
breadwinners  and  homemakers  all  over 
America  crying  for  relief? 

Mr.  Chairman,  I  believe  a  vote  against 
H.R.  3298  is  a  vote  in  favor  of  limiting 
rather  than  augmenting  the  amount  of 
money  we  as  a  Federal  Government  are 
expending.  I  believe  the  American  peo- 
ple want  as  to  avoid  a  tax  increase  by 
putting  a  curb  on  our  spending.  Here  is 
one  chance— and  there  will  be  many 
more— to  do  just  that.  Consequently.  I 
will  vote  against  this  measure  and  urge 
my  colleagues  to  do  likewise. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  GUYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TEAGUE  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  GUYER.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  3298.  My  home  State  of 
Oh  0  has  sustained  an  unseasonable  pe- 
riod of  near  flood  and  excessive  rain  con- 
ditions which  have  not  only  jeopardized 
the  harvesting  of  fall  crop  but  which  have 
also  created  an  emphasis  on  the  critical 
need  for  overall  water,  sewer,  and  en- 
vircnmer.tal  programs. 

My  home  district  desires  to  take  its 
place  along  with  other  communities  and 
the  people  of  other  States  to  keep  in  step 
with  modem  treatment  and  water  man- 
agement programs.  It  was  a  serious  blow- 
to  these  plans  when  the  Department  of 
Agriculture  issued  a  halt  to  the  avail- 
ability of  funds  which  were  being  made 
possible  by  the  Rural  Development  Act 
of  1972.  Under  this  act.  small  commu- 
nities such  as  in  the  Fourth  District  of 
Ohio  were  looking  forward  to  participat- 
ing in  the  grants  and  loans  features 
which  with  matching  funds  not  only 
would  serve  our  people  but  also  help  to 
solve  these  critical  problems  in  the  non- 
metropolitan  areas. 

We  realize  that  all  of  the  kindred 
agencies  have  an  overabundance  of  ap- 
plications. There  are  more  than  1,700 
applications  now  pending  under  this  pro- 
gram which  were  cut  down  at  dead 
center  when  the  act  was  abridged  in 
January. 

In  the  interest  of  good  water  manage- 
ment, sound  sanitation  and  conservation 


principles,  of  assisting  our  rural  neigh- 
bors, of  helping  achieve  the  objectives  of 
the  Environmental  Protection  Agency, 
and  above  all,  in  serving  our  people,  I  ani 
voting  for  the  continuation  of  this  pro- 
gram with  the  hope  that  my  colleagues 
will  also  join  with  me  in  supporting  this 
bill  so  that  early  enactment  will  assure 
and  provide  this  important  service  to 
the  people  of  our  district  and  rural 
America. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  wish  to  inform  my  colleagues  that 
I  do  not  feel  as  strongly  about  this  bill 
as  I  have  concerning  some  of  them  that 
I  have  stood  down  here  in  the  well  and 
opposed.  I  do  want  to  repeat  some  of  the 
statements  I  made  during  the  discussion 
on  the  rule.  However,  so  there  will  be  no 
mi.-.understanding.  I  think  in  fairness  it 
must  be  pointed  out  that  the  administra- 
tion is  not  trying  to  do  away  with  pollu- 
tion control  or  abatement,  and  there  is 
no  question  about  the  fact  that  FHA  has 
don?  a  good  job. 

Mr.  Chairman,  the  President's  new 
budget  requests  $1.6  billion  for  sewage 
plant  con.struction  alone  in  fi.scal  year 
1974.  as  compared  to  $727  million  for 
fiscal  year  1973.  That  doubles  the 
amount. 

Now.  I  can  understand  the  concern 
that  my  friend.'--  and  their  colleagues  from 
rural  areas  have,  because  I  have  a  rural 
area  of  mv  own.  with  a  lot  of  small  towns. 
They  are  afraid  that  the  Environmental 
Protection  Agency  is  going  to  give  all 
this  money  to  the  big  cities  and  that  the 
small  communities  will  be  left  out.  I  do 
not  have  that  fear  myself. 

Under  this  proposal  determinations 
will  be  made  on  recommendations  by  the 
various  States.  This  is  a  very  important 
point,  and  I  think  all  of  us.  whether  we 
are  from  large  or  small  areas  or  large 
or  small  cities,  should  realize  this.  The 
grants  will  be  increased  from  50  percenr 
under  the  present  FHA  to  75  percent  un- 
der the  EPA.  As  far  as  v.ater  is  concerned 
to  operate  sewatre  plants,  which  is,  of 
course,  a  necessity,  loans  may  still  be  ob- 
tained—not grants  but  loans  may  be 
obtained— from  the  FHA.  So  this  is  not 
doing  away  with  pollution  abatement  but 
is  a  recommendation  that  this  particular 
phase  of  pollution  control  should  be 
transferred  from  the  Department  of 
Agriculture  to  the  EPA.  For  that  reason 
it  seems  to  me  the  recommendation  has 
merit. 

Mr.  POAGE.  Will  the  gentleman  yield? 

M.-.  TEAGUE  of  California.  I  yield  to 
the  chairman. 

Mr.  POAGE.  Do  I  understand  that  they 
now  suggest  there  will  be  no  savings  but 
it  will  merely  transfer  funds  from  one 
agency  to  another? 

Mr.  TEAGUE  of  CaUfornia.  I  think 
that  is  probably  correct,  but  I  am  not 
entirely  sure.  I  must  say  frankly  that 
was  the  impression  Under  Secretary 
Campbell  gave  us  wher.  he  testified  be- 
fore our  committee. 

Mr.  POAGE.  If  the  gentleman  will 
yield  further,  there  is  one  other  matter 
I  would  like  to  ask  about. 

Mr.  TEAGUE  of  California.  I  yield  to 
the  chairman. 

Mr.  POAGE.  How  is  a  poor  community 
w-hich  cannot  get  any  assistance  to  build 
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a  water  system  going  to  profit  by  this 
increased  grant  you  referred  to  for  a 
sewer  system?  Will  it  blow  sand  through 
the  sewer  system,  or  how  will  it  work 
without  water? 

Mr.  TEAGUE  of  California.  No.  Of 
course  water  is  required.  I  stated  that 
before.  They  borrow  that  money  as  you 
and  I  and  others  borrow  money,  but 
they  borrow  it  from  the  Federal  Govern- 
ment at  a  subsidized  -ate  of  5  percent. 

It  seems  to  me  that  coupled  with  the 
fact  that  their  grant  for  the  construc- 
tion of  A  sewer  system  itself  will  be  in- 
creased from  50  to  75  percent  will  leave 
them  belter  off  than  they  are  under  the 
present  circumstances. 

Mr.  POAGE.  Will  the  gentleman  yield 
further? 
Mr.  TEAGUE  of  California.  Surely. 
Mr.  POAGE.  But  that  gives  us  no  as- 
sistance a^  far  as  getting  a  supply  of  wa- 
ter is  concerned.  The  bonds  to  pay  for 
both  systems  have  to  be  sold  separately. 
do  they  not?  You  cannot  go  out  and  issue 
combination  bonds,  can  you?  Especially, 
when  your  water  loan  Ls  from  FHA  and 
your  sewerage  grant  is  from  EPA. 

Mr.  TEAGUE  of  California.  I  would 
think  that  they  could  get  their  grant 
money  for  the  construction  of  the  sewer 
.system  and  sell  bonds  for  the  construc- 
tion of  the  water  system. 

Mr.  POAGE.  But  if  there  is  not  enough 
income  from  the  water  system,  they  will 
not  be  able  to  sell  bonds  to  build  the 
water  system,  and  the  sewer  system  will 
not  b:  of  any  value  to  the  community 
without  the  water  system.  It  seems  to 
me  to  be  poor  judgment  to  separate 
these  programs  which  have  functioned 
so  well  together. 

Mr.  TEAGUE  of  CaUfornia.  Of  course, 
nobody  can  argue  with  that,  but  I  point 
out  again  they  can  get  a  75  percent  grant 
for  the  sewer  system  itself  rather  than 
50  percent. 

Mr.  McCLORY.  Will  the  gentleman 
yield  for  a  clarification? 

Mr.  TEAGUE  of  California.  Yes.  I 
yield  to  the  gentleman. 

Mr.  McCLORY.  I  can  see  some  defi- 
nite advantage  to  consolidating  this 
water  pollution  control  activity  admin- 
istered by  FHA  with  the  programs  ad- 
ministered by  the  EPA.  The  question  I 
have  is  this:  Is  the  enabling  legislation 
in  effect  at  this  time  for  transferring  this 
activity,  or  does  it  depend  on  further 
legislative  action  in  order  for  this  to 
occur? 

Mr.  TEAGUE  of  California.  I  would 
have  to  consult  counsel  on  that.  I  can- 
not answer  that.  Perhaps  the  chairman 
can. 

Mr.  McCLORY.  The  thing  I  am  con- 
cerned about  is  that  there  may  be  a  lapse 
or  a  period  of  time  when  we  will  have  no 
program  available  for  the  rural  areas 
until  we  take  further  legislative  action 
and  appropriate  further  money. 

Mr.  TEAGUE  of  California.  My  opin- 
ion is  there  will  not  be.  The  EPA  can  go 
ahead  and  do  it  and  make  the  grants. 

Mr.  McCLORY.  I  thank  the  gentleman. 

Mr.  RANDALL.  Will  the  gentleman 
yield? 

Mr.  TEAGUE  of  CaUfornia.  I  yield  to 
the  gentleman. 

Mr.  RANDALL.  There  certainly  will  be 


a  lapse.  There  is  no  way  to  avoid  it. 
There  are  1.600  applications  now  pend- 
ing that  have  not  been  funded.  All  of 
these  will  have  to  be  thrown  out  and  new 
appUcations  submitted.  These  little  com- 
munities do  not  have  the  money  to  spend 
for  new  engineering  services.  When  they 
have  to  file  new  applications,  they  will 
have  to  pass  the  hat  around  to  pay  again 
for  these  services.  You  can  bet  that  the 
new  agency  will  not  accept  the  old  appli- 
cations. If  we  agree  it  may  be  desirable  to 
consolidate  these  programs  at  some  time 
in  the  future,  let  us  process  the  pending 
applications  instead  of  changing  the 
rules  in  the  middle  of  the  game.  Start 
now  to  refuse  any  new  applications  but 
let  us  at  least  dispose  of  those  that  are 
now  pending. 

Is  there  anything  in  the  EPA  that  ear- 
marks any  funds  for  rural  areas  or  places 
under  10,000?  The  chairman  of  the  com- 
mittee has  quite  rightly  emphasized  that 
Uttle  rural  applicants  will  be  engulfed 
and  lost  among  such  big  projects  as  Los 
Angeles  and  the  Mississippi  River  proj- 
ects. There  is  nothing  earmarked  in  the 
EPA  funds  for  the  little  communities. 

Mr.  TEAGUE  of  California.  I  am  sure 
the  Uttle  communities  in  your  congres- 
sional district  wiU  be  well  represented 
and  will  get  their  fair  share  of  the 
money.  I  think  all  of  you  here  have  the 
duty  to  see  that  it  does  come  about,  but 
under  this  arrangement  the  primary 
decision  is  made  on  the  decision  of  the 
States  as  to  where  the  money  will  be 
spent. 

Also  the  rural  communities  in  most 
States  are  as  well  represented  as  are  the 
big  cities  in  the  State  legislatures,  and  in 
their  access  to  the  Governor's  office. 

Mr.  RANDALL.  Mr.  Chairman,  again  I 
would  appreciate  once  again  the  gentle- 
man's yielding,  although  perhaps  I 
should  get  my  own  time.  However,  let  me 
ask  the  gentleman  whether  there  will  be 
any  direct  grants.  Is  that  what  we  are 
talking  about,  or  are  we  talking  about 
some  special  revenue-sharing  matter 
that  will  come  down  the  road  later  on, 
should  it  be  approved  by  the  Congress? 

Mr.  TEAGUE  of  California.  No :  the  ar- 
rangement is  that  the  money  is  available 
in  the  EPA,  and  will  be  disbursed  in  ac- 
cordance with  the  recommendations  of 
the  States  as  to  the  priority  of  the  sewer 
plant  applications. 

But  to  return  to  the  fomier  point  made 
by  the  gentlemsm  from  Missoiu-i,  I  am 
not  entirely  sure  that  the  gentleman  is 
correct  as  to  the  pending  appUcations. 
if  they  are  anywhere  near  up  to  date 
for  FHA.  that  they  camiot  be  used  by 
the  Environmental  Protection  Agency 
because  I  see  no  necessity  for  an  entirely 
new  application  procedure  being  insti- 
tuted. 

Mr.  RANDALL.  I  would  suggest  to  the 
gentleman  from  Califomia— and  I  will 
ti-y  to  get  some  time  on  my  own  to  ask 
the  staff 

Mr.  TEAGUE  of  California.  I  wUl  give 
the  gentleman  time.  I  will  yield  to  the 
gentleman. 

Mr.  RANDALL.  Then  I  would  ask  the 
staff  on  either  side  of  the  aisle  whether 
it  has  been  the  practice  in  the  past  when 
we  move  from  one  agency  to  another 
agency  that  we  accept  those  applications 


from  the  former  agency  because  I  do  not 
believe  that  they  do. 

Mr.  TEAGUE  of  California.  If  it  is  not 
true,  then  it  should  be. 

Mr.  RANDALL.  That  is  what  we  are 
talking  about;  that  is  what  this  entire 
debate  is  all  about. 

Mr.  TEAGUE  of  California.  I  would 
hope  that  that  would  not  be  the  case. 

Mr.  POAGE.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman   from  'Virginia 

(Mr.  W.^MPLER). 

Mr.  WAMPLER.  Mr.  Chairman,  we  aU 
recognize  that  sound  fiscal  management 
requires  periodic  reappraisal  of  policies 
and  programs  to  ascertain  where  and  how 
we  might  reduce  exiienditures  in  order  to 
realize  a  financial  saving.  When  the  op- 
eration to  be  managed  is  the  huge  mon- 
strosity that  the  Federal  budget  has  be- 
come, commonsense  indicates  that  a  gen- 
eral reduction  in  expenditures,  across 
the  board,  would  effect  the  same  result 
with  far  less  hardship,  than  to  pick  and 
choose  vital  categorical  programs,  thus 
creating  chaos  among  certain  segments 
of  our  people  in  a  discriminatory  manner. 
It  seems  to  me  that  those  who  have  the 
most  catching  up  to  do.  are  the  ones 
being  asked  to  impede  their  progress. 
Whenever  the  country  is  asked  to 
•tighten  it«  belt,"  it  seems  they  too  often 
reach  for  the  farm  belt. 

I  have  been  telling  my  constituents  in 
the  Ninth  Congressional  District  of  Vir- 
ginia that  their  Government  was  aware 
of  their  problems.  I  have  been  telling 
them  for  years  that  their  contributions 
to  the  national  economy  were  recognized 
and  appreciated.  I  have  been  promising 
them  help  in  meeting  their  basic  needs, 
and  I  was  proud  of  the  good  programs 
that  the  Committee  on  Agriculture  has 
been  able  to  steer  through  Congress  in 
their  behalf.  Now  many  of  them  have 
been  terminated,  or  cut  to  such  an  ex- 
tent as  to  be  ineffective.  First  it  was  the 
rui-al  environmental  assistance  program, 
then  the  interest-subsidized  housing  pro- 
gram. The  rural  water  and  waste  dis- 
posal grant  program  is  even  more  im- 
portant because  few  of  our  small  rural 
communities  could  ever  hope  to  raioe  the 
fimds  for  such  a  project  without  Govern- 
ment assistance. 

In  my  district,  our  annual  allotment  of 
loan  to  grant  under  the  rural  water  and 
waste  disposal  grpnt  procr?m  has  been 
roughly  10  to  1.  We  were  allotted  $1  mil- 
lion in  grants  for  Hscal  year  1973.  but 
were  cut  off  at  less  than  one-half  of  this 
when  the  program  was  terminated  on 
January  8.  I  include,  r.s  part  of  my  re- 
marks, a  list  of  the  water,  sew  er.  and  solid 
waste  projects  funded  by  the  Farmers 
Home  Administration  in  the  Ninth  Dis- 
trict of  Virginia.  The  list  includes  proj- 
ects in  operation,  projects  rndcr  con- 
struction, projects  approved  but  not 
closed,  and  applications  on  hand  at  the 
time  the  program  was  terminated.  The 
small  grants— $340,000— tied  to  applica- 
tions on  hand  reflect  the  attitude  of  un- 
certainty under  which  the  Farmers  Home 
Administration  had  to  implem.ent  this 
program,  even  prior  to  the  cutoff  of  grant 
funds. 
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The  thinking  that  the  Environmental  Projects  in  operation:'  o-rom    Qfr,/...  iock  rv,«^„  ^v. o  o=n 

Protection  Agencv  and  revenue  sharin-        fha  loan.  . ,6  185  650  ^    .  ^^^  ^^f^  ??°^^  *^^"  ^'^^^  ^^''^ 

Will  mi  the  gap  of  the  Farmers  HoS^        ^A  grants "  *''^l\l^  l!^"i^V^^ty:'^l''^'  T''"^  ""r' 

Administration    and    other    grant    pro-        other  grant 3.537.683  Slf isTn  S.  of  th^  f fJf ?h  To '^'-h^ 

eram'i   in   P-nnH   th^nrr,-    hnf   if   foiic   tr.  *"'^  ^^  '"  ^P'''^  °^  the  fact  that  President 

uX'st'and'lS  Sms'^of  ^  he"  maU  ^°^^   ^°-««-°«3  ^iTJ-frr  '''.  """?,"  ''  f^^.™' 

rural  communities  of  which  the  Ninth  Projects  under  construction: »       "^ =  Sosalfyst^'  '°'  ^'^'"'  ""^  ^'^'''  ^^'^ 

District  has  many.  An  example  is  a  small        pha  loan 2  041700        t>io  orhur^'^.  o„n«„    k    *i,      ^     •   • 

community  requesting  a  $350,000  grant        fha  grant IIi:        ^skZ  tra^  on  in   Prr^ntt  i™';,*^' ^^ 

and  a  $350,000  loan  to  solve  a  water  prob-        other  grant 2.  781. 100  Sa'datpH  ^hf  rnn^^^^^^^^^  programs 

lem  where  most  of  the  wells  were  con-  ^  ,  ,  mo?e.    o  thw«r?  thf  wil,  nf  r  ""^^   """^ 

demned.  Revenue  sharing  for  this  local-  ^°'*^   — 5.605.200  "'"^pLiv  tSr/l l  1    ^°'i»^^s=^- 

mU^r  ^V^^S^on^'T  ^^  r-^^?r     "°^-^^^  ^"^-"^  --  -  closea:r=~     issue1nirt^rth^nerssrt;?o?Tn" 

a'Soity^rataTd  ."rS^or'^sewS^    ^  ^^^:::::::: ^Stll  fo^rU^a5?iror/n°H^^T 

£r&^orSvr4lt^g°;,;ta%e^^-        ""'^^^'^^ ""--"  ^^    minSe?Th\^to^g^a°i^r?r-^oi?  te 

^isB^iBr^^  '     '°" ^'^'  i^- ^hfi^siin^ is^sit?^ 

n„t  t^lp^hl  ,n  7hf  MiSf  A^^f  '^^''^'r-i^  Applications  on  hand:  •  mandate  of  the  Congress. 

m^  linn  fnifnn^.nH  fir,.    Distnct-$32        FHA  loan 2.753.200  Congress  allowed  discretion  to  the  de- 

t^iHa  oA  f^mnil^  .^n 'nnP^^  H  °™        ^^  ^'""*;-- "40. 000  partment  in  carr>-ing  out  the  water  and 

bv  an   a/encv  ™ke  Ve  F.Srs^H^^^                       ""      ^•°^^-^°°  ''^"'  P^°=^^"^-   ^ut   this   discretionary 

Adm'"ns\Sn  "fh\;^opS  t"r\t''°thl               Total    i:^^^  "T^^ Tcl'rZfnT^' ^"""^^'^ 

!^\^v:T;SS^!'^^^:^^t^    Oranttot.s:»  ="     cul^uVe^^C^^mSSre^^^^^Ts  ^"nluafc??;; 

tion  to  t.e  Its  housmg  program  to  the       fha  loans n  340  8R0    remedial  action  in  removing  the  discre- 

viater-sewer  projects  and  give  the  p«)ple       fha  grants l":::    H^HTo    tionary  features  of  the  grant  pro?r^ 

hookunXr  ''''''''   ''■"''   '''''^  °'^"  ^^""^ 12:174:768  and  in  relmtating  the  programs^^or^: 

iiuoKup  lees,  inallv  p<;tflhli<;hpH 

Through  fiscal  year  1973  in  Virginia.  Total    32,459.858         lurSmv  colleagues  in  this  Cham 

the  Farmers  Home  Administration  will  >  Serving  8.733  families.  ber  To  vote  f^the  Sfwater  and  vSe 

have  financed  more  than  20.000  homes  at  •  Serving  2.917  families.  disposal  grant  pro-am   becaSl  of  its 

a  cost  of  more   than   $300   million.  Ad-  "Serving  5.910 famUles.  meS  m.^   Lnpfi^       Hpfl.r!^^  J     I 

proximatelv  50  percent  of  these  were  in-  '  Servin?  1.955  families.  r^Tl"     f     u     J^^     determined     by 

terest  credit  loaas  which  were  also  ter-  '  ''  Projects-Xo  serve  19.515  families.  all  ofer  thif NatSn'  ''''"' 

^/^p^^h.fon?'^'.^'  ^^'^^-  ?  IM^''  ^?  ^-  .  ^^-  O'NEILL.  Mr.  Chairman.  I  rise  in  Mr.  CULVER.  Mr.  Chairman.  I  urge 

sume  that  20  to  25  percent  of  these  loans  strong  support  of  H.R.  3298.  to  restore  the  Hou.^e  to  act  favorably  upon  HR 

^^friTuJZ.SLw^u    ,<^°"^7^^t'0"^l  the  rural  water  and  waste  disposal  grant  3298.  a  bill  to  restore  the  water  and  waste' 

District.  Undoubtedly  the  loss  of  interest  program,  which  is  necessary  for  pollu-  disposal  grant  program  which  the  ad- 

credit  housmgoans  eats  at  the  heart  of  tion     control     and     health     in     rural  ministration  has  chosen  t^  terminate 

the  major  problem  in  rural  Virginia  and  America.  Since  19G5  the  Parmpr.;  Hnmp  Artmir, 

fpTf-'J^P    The  President's  "do  for  your-  The  President's  indiscriminate  action  ist?aXn  has  autSed  appToxfmSS; 

rL  ^  H   ^    ^'i^  """"'^  T'^^-  however,  on  January  10  terminating  this  program  2.650    rural    water    and    sewer    s^sS 

from  a  decent  housing  standpo  nt  the  was  just  one  of  a  series  of  sudden  and  under  this  program.  These  grants  we^e 

P.rn ,;'!''[  ''"*fv,'"^".inn'"^  ""^"T^  ^^H'  ^'^'^^^^V  '"oves  by  the  administration  essential    to    those    smaH    commrniTties 

Znr^l  h       - "  *^°^^ff  ^^l^-^^annot  to  cancel  out  programs  which  have  long  which  could  not  provide  a  wateTorTa  te 

h3wn           T^  conditions  urUess  his  benefited  rural  America.  Like  his  deci-  disposal  system  with  loan  funds  a^one 

S^v^^T^      if' ''"'^''^  '"V^'i'^'".'^  ''°"  ^  eliminate  the  rural  environment  The  need  for  these  facilities  sUH  eSsts 

hp^!  V      .T     ^^?  '^"^able  to  do  for  assistance  program,  this  action  demon-  but  the  President  has  chosen  to  ignore 

themselves  through  educational  or  birth  strates  the  President's  benign  neglect  of  rural   and   small   town   America   ^h's 

advantages    have    contributed    to    this  rural  problems.  restructuring  of  the  FedeS  budget 

nrnw'^nnJ,  ^"1'"^."^.  ^"^^'1  ^U^^  "^"^  '^  ''  ^  ^^^^^""^  ^'"^  his  budget  The   Constitution   clear[y   gives   Con- 

infl;?  on  .ffP?t    errv^hln.  fhp  1^^  ^'T?^  ^  P""""^^^  "°  «^«=«^«  ^""^°"-  ^''''-  ""^  '^'  President,  the  authority  to 

come  man  mus^ have          '  ""rf  fn  "'o^^!?'-  .-       .-  determine  how  the  taxpayers'  dollars  are 

nf  oTi  tHm            .u    ^             T.  ^^  *h^  President's  action  were  allowed  to  be  spent.  By  impounding  funds  for 

Of  all  the  programs  the  Farniers  Home  to  stand,  there  would  be  no  source  of  programs  such  as  the  watTr  and  waste 

fpl^^l"!;?^?""  administers,  the  water-  grant  funds  for  rural  water  systems.  The  dis?o..al  grants,  the  President  is  Jc^^- 

se;.er  grant  program  and  the  Interest  grants  provided  under  this  program,  ad-  stitutionally  tryirig  to  ?rSe  ^^^6 

"ll  XroZZni'^^^^^^^^^  ministered  through  the  Pa'rmSs  riome  Priorities  on%h7Sfng^essTd  the  people' 

^mencaSrJari  other  thlnes^alMnto  t^''^'^'''\\'>J'  are  speciflcaUy  oriented  Unfortunately,  his  priorities  do  not  in- 

nlTrP^ttPr  t^^M^M/J    ^      ,     ^  ^^^^'^  ^"^a"  towns  m  rural  areas.  Small  elude  programs  for  rural  America    the 

^.flrLJ^TJ^l^""'  ,^7  '°^''^^-  communities  and  other  rural  areas  in  elderly  or  the  poor  and  other  programs 

m,??i?v  nf^-fro,^^    ^  '"^^^^  \°'''^  1°""'  desperate  need  of  water  systems  do  not  enacted  by   the  representat^v^  of  the 

^orp    h     ^"^,^  .-^f^^t^as/lways  been  have  a  tax  base  large  enough  to  support  people.                   representatives  of  the 

more  than  wi  ling  to  shoulder  Its  share  loans  nece.ssary  to  finance  such  a  system.  Mr.  Chairman  I  cannot  agree  vi'>^  the 

of  the  responsibility  for  a  strong  and  sol-  Without  grant  assistance,  thev  coidd  not  President's  hudiet  proposals  whe-ein  he 

vent  na'ion^  Too  often  they  are  taken  tor  establish  a  rural  water  system.  calls  f or  ncreaTed  mmtary  spSi"  nTand 

t'Serr  fivP^ih^ooH  in^fh^''  ^;''°  ^f  r  '°"^^'  "^^^  administration  claims  that  funds  the  continuation  of  uS  '  axToophores 

their  hvehhood  in  the  metropolitan  areas  would  be  available  for  these  programs  while  at  the  same  time  he  is  withholding 

seldom  give  a  .serious  thought  to  their  de-  under  his  special  revenue  sharing  to  plan  appropriated  funds  for  usef i    nro^^ram s^ 

pendence  on  the  men  who  till  the  soil,  tor  rural  America.  i  believe  that  it  is  possible  to  reduce  Fed- 

But  they  must  live  too.  and  their  needs  Now  I  ask  you.  how  are  small  rural  eral  spendine  even  below  the  President's 

™^f   <^v!^f^-         ,  ^°'''"?    ^°^"^    ^^    acquire    the    political  recommended  ceiling  and  at  the  same 

Mr.  Chairman.  I  urge  my  colleagues  to  muscle  or  tax  base  to  enable  them  to  ^^-\e  tT  ^trrr-pthon  our  efforts  to  meet 

vote  for  H.R,  3298  to  restore  the  rural  scramble  adequately  to  come  up  with  a  the  priority  human  needs  of  the  neoole 

water  and  waste  disposal  grant  program,  fair  share  of  the  funds?  At  the   time   the   admini.str.ti  ^n   an- 

I  include  the  following:  At  the  time  of  the  President's  hatehet  nounced  that  the  water  and  sewer  grants 

Ninth  Congressional  District  projects  (water,  action  on  the  rural  waste  grant  program,  would  be  terminated.  1.685  communities 

sewer,   solid   waste)    funded   by   Farmers  1'685    communities    across    th?    United  across  the  country  had   grant  applica- 

^D^' aIjT'fpT''^'"''  '^°°p«'''"''^^'J'  «"■'"  States    had    applications    pending    for  tions  pending.  Such  numbers  sometimes 

'  $252,783,208  in  grants  under  the  pro-  make  it  difficult  to  focus  on  the  genuine 
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human  needs  involved,  but  not  when  you 
know  firsthand  the  communities  in  your 
own  district  which  are  being  hurt  by  this 
action,  such  as  Baldwin.  Delaware.  IXin- 
dee.  Peosla,  Prairieburg,  St.  Olaf.  and 
Volga  City,  to  name  a  few. 

These  are  not  large  cities,  and  I  doubt 
that  the  President  or  the  Secretary  of 
Agriculture  is  even  aware  of  their  exist- 
ence. Real  people  live  there,  however,  and 
they  need  good  water  systems  and  sewer 
systems  as  much  as  the  residents  of  large 
urban  areas.  If  we  are  serious  about  try- 
ing to  maintain  the  values  of  rural  liv- 
ing which  have  contributed  so  much  to 
the  building  of  our  country,  we  cannot 
long  ignore  the  needs  of  these  people. 

The  President's  impoundment  of  funds 
for  water  and  sewer  grants  and  other 
programs  certainly  runs  counter  to  the 
constitutional  separation  of  powers,  but 
it  would  be  a  mistake  to  see  the  issue  only 
in  constitutional  terms.  It  is  also  the  ad- 
ministration's way  of  saying  that  its 
priorities  for  America  do  not  include  this 
important  program,  for  our  small  towns 
and  rural  areas.  I  for  one  cannot  accept 
these  prioiities,  and  I  welcome  the  op- 
portunity to  cast  my  vote  today  for  the 
continuation  of  the  water  and  waste  dis- 
posal grant  program. 

Mr.  ABDNOR.  Mr.  Chairman,  I  ap- 
preciate this  opportunity  today  to  ex- 
press my  wholehearted  support  for  H.R. 
3298.  a  bill  to  restore  the  rural  water 
and  sewer-grant  program  under  the  Con- 
solidated Farm  and  Rural  Development 
Act. 

We  desperately  need  to  reinstate  this 
grant  program  which  the  Department 
of  Agriculture  announced  that  it  had 
terminated  effective  JanuaiT  1.  1973,  for 
several  reasons. 

First,  rural  water  and  waste  disposal 
systems  are  essential  for  orderly  growth 
and  development  and  human  health  in 
rural  communities.  One  of  our  country's 
major  handicaps  has  been  the  problems 
associated  with  obtaining  clean  water 
and  effective  waste  disposal.  Thriving 
communities  simply  cannot  exist  where 
raw  sewage  flows  untreated  into  its 
waterways. 

Second,  if  our  rural  communities  are 
to  attract  increa.sed  business,  including 
expanded  industrial  development,  it  is 
necessary  to  install  modern  and  efBcient 
water  and  waste  disposal  systems. 

Previous  grants  have  eliminated  the 
need  for  citizens  to  haul  water  or  de- 
pend on  springs,  cisterns,  ponds,  and 
creeks  for  their  v.ater  supplies.  It  would 
be  extremely  unfortunate  if  we  had  to 
resort  to  these  mechanisms  again  for 
obtaining  abimdant  supplies  of  clean 
water. 

In  the  past,  the  grants  program  for 
water  and  sewer  systems  has  played  a 
leading  role  in  developing  and  beau- 
tifying one  of  the  great  States  in 
the  United  States.  South  Dakota.  Two 
projects,  the  Lake  Andes  water  supply 
project  and  the  Platte  Creek  Irrigation 
Association  project,  have  relied  on  FHA 
grants  to  help  promote  South  Dakota's 
agricultural  and  industrial  development 
and  the  tourism  industry.  There  is  noth- 
ing as  important  to  South  Dakota  as 
water,  and  its  continued  development. 

The  most  recent  survey  of  water  and 
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sewer  needs  for  towns  with  populations 
less  than  5.500  was  conducted  in  1969, 
revealing  that  over  Sll  billion  would  be 
required  to  provide  necessary  water  and 
sewer  systems  in  these  areas.  Consider- 
ing the  impact  of  inflation  in  the  con- 
struction industry,  this  figure  is  now  well 
over  $13  billion. 

Many  of  the  small  rural  communities 
in  my  State  and  others  like  it  simply  can- 
not afford  to  finance  their  water  systems 
without  a  grant  program.  Congress 
realizes  this  and  has  taken  great  strides 
in  the  past  few  years  to  remedy  this 
situation  by  passing  a  1972  authorization 
for  water  and  sewer  programs  under  the 
Rural  Envelopment  Act  at  $300  million. 
The  intent  of  Congress  in  this  matter  is 
clear,  and  I  urge  my  colleagues  to  join 
with  me  in  supporting  H.R.  3298. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman.  I  pledge  my  full  support  for 
the  Agriculture  Committee's  efforts  to 
reinstate  the  planning  and  development 
grants  in  the  water  and  waste  disposal 
programs  of  the  Farmers  Home  Admin- 
istration. It  is  clear  that  legislation  such 
as  H.R.  3298,  which  would  require  the 
Secretary  of  Agriculture  to  spend  funds 
appropriated  by  Congress  for  this  pro- 
gram, is  necessary  to  meet  the  urgent 
needs  of  rural  communities  and  to  curb 
the  Nixon  administration's  abuse  of  its 
discretionary  powers. 

The  need  for  this  program  is  as  clear 
as  the  water  it  would  clean  up  is  polluted. 
The  Council  on  Environmental  Quality 
reported  in  1970  that  less  than  one-third 
of  the  Nation's  population  was  served 
by  adequate  system  of  sewers  and  treat- 
ment plants.  The  importance  of  having 
an  adequate  water  and  sewer  system  was 
dramatically  illustrated  in  my  State  in 
1965  when  an  epidemic  of  water-borne 
diseases  affected  18.000  people  in  River- 
side. 

The  termination  of  this  program  left 
small  rural  communities  without  any 
feasible  means  of  financing  the  systems 
they  need.  Small  towns  simply  do  not 
have  the  funds  to  pay  for  the  costly, 
sophisticated  equipment  that  is  required. 
Local  tax  bases  are  too  small,  and  prop- 
erty taxes  are  already  as  high  as  the 
people  will  tolerate.  Even  with  the  FHA 
grant  program  in  effect,  many  of  the 
small  communities  in  my  district  were 
having  an  extremely  difBcult  time  try- 
ing to  come  up  with  the  money  for  water 
and  sewer  svstem.s. 

Seme  of  these  towns  are  under  orders 
from  the  State  water  quality  control 
board  to  cease  and  desist  discharging 
wastes  into  streams  and  rivers  by  certain 
dates.  If  they  do  not  comply,  these  towns 
will  be  subject  to  fines  of  S6.000  per  day 
until  they  do  comply.  But  thev  just  do 
not  have  the  resources  with  which  to 
build  the  plants. 

With  the  passage  of  the  Federnl  Wa- 
ter Pollution  Control  Act  Amendments 
of  1972  these  small,  rural  communities 
felt  hope  for  the  first  time.  Indeed  the 
Nixon  administration  has  suggested  that 
the  programs  of  the  Environmental  Pro- 
tection Agency,  as  enlarged  and  revi.sed 
in  1972.  are  an  alternative  to  the  FHA 
program.  As  an  author  of  that  legislation 
and  a  senior  member  of  the  committee 
that  considered  it  in  the  House  and  in 


conference.  I  am  well  acquainted  with 
the  EPA  programs  and  their  viability  as 
an  alternative.  They  simply  cannot  meet 
the  needs,  especially  since  the  Nixon  ad- 
ministration has  cut  the  water  pollution 
program  to  about  half  of  what  it  was  In- 
tended to  be  under  the  law. 

In  testifying  before  the  Agriculture 
Committee,  I  illustrated  this  fact  with 
figures  showing  an  estimated  S931  mil- 
lion in  project  applications  from  Cali- 
fornia alone  that  could  not  be  funded 
over  a  3-year  period.  Those  were  the 
preliminary  figures  from  a  study  by  the 
California  State  Water  Resources  Con- 
trol Board  of  anticipated  needs  and 
available  funds.  The  survey  has  been 
completed  now.  and  the  final  result  shows 
$1,245  billion  in  project  applications  for 
treatment  plants  and  interceptor  sewers 
that  cannot  be  funded  in  Cali.ornia  over 
fiscal  years  1973.  1974,  and  1975.  The 
table  below  summarizes  the  situation  in 
California.  All  figures  are  in  millions  of 
doUirs. 


Fiscal 

year— 

1973 

1974 

1975 

Needs 

Funds  available 

669 
261 

771 
392 

981 
523 

Unmet  needs 

408 

379 

458 

Not  even  one-half  of  the  need  will  be 
met  in  California  if  these  estimates  prove 
to  be  accurate  in  the  next  few  years. 

As  shocking  as  these  figures  are.  Mr. 
Speaker,  they  do  not  tell  the  whole  story. 
The.'^e  figures  were  ba,sed  on  the  EPA 
programs  before  they  were  enlarged  by 
last  year's  water  pollution  bill.  They  do 
not  include  project  applications  for 
trimk  sewers,  collection  system  sewers, 
land  or  storm  water  facilities,  which  are 
all  eliaible  for  funds  under  the  expanded 
program.  A  State  official  hazarded  a 
guess  that  the  amount  of  program  funds 
applied  for  overall  will  double  from  this 
estimate  in  fiscal  1974  and  1975.  Never- 
theless, the  funds  that  are  already  so 
hopelessly  inadequate  for  the  old  pro- 
gram will  be  ased  to  assume  these  new 
burdens  as  well. 

With  the  tremendous  needs  in  our 
State — San  Franci.v3  alone  has  one 
project  application  pending  with  a  total 
cost  of  about  $1  billion — small,  rural 
communities  are  far  down  the  list  of 
priorities. 

Furthermore,  the  cutback  in  the  water 
pollution  program  means  that,  on  a 
•practical  level,  no  FP.^  funds  will  be 
available  for  collections  systems.  It  does 
no  good  in  rural  communities,  where 
most  people  have  septic  tanks,  to  build 
a  treatment  plant  without  providing  any 
wav  to  get  a  collective  s' stem.  This  is  the 
problem  the  Shasta  Dam  Public  Utility 
District  in  my  congressional  district,  for 
one  example,  faces. 

Even  if  small,  rural  communities  could 
afford  to  borrow  funds,  and  they  cannot 
becatu^e  their  bonding  capacity  is  not 
hitrh  enouph.  the  FH.A.  loan  prosram 
could  not  fill  the  gap.  In  California,  we 
have  a  bncklo;:  of  project  ap^licnti'^ns 
for  FHA  funds  totaling  $6  million.  In 
recent  years.  FTIA  has  been  spending 
about  $8  million  per  year  in  California 
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with  80  percent  of  that  going  to  financ- 
ing sewer  projects.  After  June  30  of 
this  year,  if  the  Nixon  administration 
gets  Its  way.  there  will  not  even  be  any 
loan  funds  available  for  sewer  systems. 
The  small  towns  of  rural  America  will 
be  left  with  no  place  to  go  for  help  in 
constructing  the  water  and  sewer  sys- 
tems they  so  desperately  need. 

The  old  sa%'ing  is  that  "What  they  give 
with  one  hand,  they  take  awa-  with  the 
other."  The  Nixon  administration  takes 
with  both  hands  when  it  come  to  water 
and  waste  treatment  systems. 

In  general.  Mr.  Chairman.  I  agree  that 
there  shou'd  be  flexibilitv  in  Federal  pro- 
grams so  that  they  can  be  admini.<:tered 
more  ea.-^ily  and  respond  to  sudden 
changes.  This  administration,  however, 
has  abu-^ed  the  discretionary  power 
given  it  bv  the  Congress.  The  Execu- 
tive was  given  discretionary  nov.-er  to 
allow  for  some  fiexibilitv  in  administer- 
ing these  programs,  not  to  terminate 
them. 

This  administration  came  to  office  on 
a  law  and  order  platform  4  vears  aso 
and  likes  to  tnlk  a  .grent  deal  about  act- 
ing in  a  responNible  manner.  Yet,  in  the 
case  of  water  and  va.ste  treatment  sv.s- 
tems.  it  is  the  administration  which  is 
violating  at  least  the  spirit  of  the  law 
and  irresponsiblv  cutting  off  aid  to  com- 
munities that  need  it.  Instead  of  em- 
barking on  a  uide-based  effort  to  clean 
up  our  waters,  it  is  conducting  a  compre- 
hensive campaign  to  hobble  that  effort 
Mr.  VANIK.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  3298.  which  has  as  its 
stated  purpose  the  restoration  of  the 
rural  water  and  sewer  grant  program 
under  the  Consolidated  Fann  and  Rural 
Development  Act. 

The  supporters  of  this  legislation  claim 
that  this  program  is  desperately  needed. 
They  also  point  out  that  the  passage  of 
this  bill  involves  questions  of  the  power 
of  the  President  to  impound  or  even  ter- 
minate for  a  period  congressionally  en- 
acted programs. 

My  record  in  support  of  the  environ- 
ment is  clear,  and  I  grant  that  our  Na- 
tion needs  more  advanced  wa.ste  treat- 
ment facilities.  These  facilities  are 
needed  throughout  the  Nation.  But  most 
waste  treatment  grants  are  made 
through  the  Environmental  Protection 
Agency.  In  fact,  additional  views  in- 
cluded in  the  committee's  report  on  this 
bill  note  that  in  the  first  6  months  of 
fiscal  year  1973,  EPA  made  $114.2  mil- 
lion in  grants  to  communities  with  popu- 
lation under  10.000— the  verv  commu- 
nities which  this  Consolidated  Farm  and 
Rural  Development  Act  program  is  de- 
signed to  serve. 

In  reality,  this  program  is  a  duplica- 
tion of  the  regular  EPA  program.  It  seeks 
to  provide  a  special  advantage  to  rural 
areas,  when  the  real  priority  for  waste 
treatment  .-,till  lies  in  our  major  cities. 
This  rural  development  program  is  not 
primarily  an  environmental  program  it 
IS  a  program  designed  to  move  industries 
from  the  city  to  the  farm,  with  tax  rev- 
enues generated  in  the  city. 

I  would  like  to  add  here  that  some  of 
the  loans  and  grants  made  under  this 
program  can  be  made  to  profitmaking 
orgamzations.  When  this  bill  passed  the 
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House  last  year,  the  only  record  vote  in 
this  Chamber  was  on  an  amendment  to 
limit  grants  to  public  bodies  only.  Un- 
fortunately, that  amendment — which  I 
supported— failed,  leaving  this  legisla- 
tion with  a  serious  defect. 

Finally,  on  the  issue  of  Presidential  im- 
poundments, I  disagree  with  many  of  the 
actions  taken  by  the  President  on  cur- 
tailing these  social  programs,  but  until 
the  Congress  develops  some  system  of  Its 
owTi  to  control  the  level  of  Federal 
spending,  I  cannot  vote  to  require  the 
President  to  spend  every  dollar  which  we 
have  authorized  and  appropriated.  We 
will  have  to  make  decisions  as  to  priority 
programs.  I  believe  that  the  waste  treat- 
ment grant  program  administered  bv  the 
FPA  should  be  our  priority  program  in 
cleaning  up  the  Nation's  environment. 
This  program  which  we  are  considering 
today  is  in  reality  a  special  interest  pro- 
gram which  I  oopase. 

Mr  STUCKEY.  Mr.  Chairman,  I  rise 
in  .support  of  H.R.  3298.  Rursl  communi- 
ties should  not  be  denied  a  water  or  waste 
disposal  system  because  of  this  arbitrary 
action  on  the  part  of  the  administration 
The  Farmers  Home  Administration  has 
done  an  outstanding  job  through  the 
years  in  providing  loans  and  grants  to 
sm.-^ll  towns  and  communities  for  the 
planning  and  construction  of  these  badJ" 
needed  systems.  There  are  thousands  of 
little  communities  that  must  have  grant 
money  in  order  to  have  a  rural  water 
or  waste  disposal  system.  Thev  simply 
do  not  have  the  tax  base  or  an  adequate 
number  of  customers  to  make  a  system 
feasible  by  using  loan  money  only. 

Unfortunately  it  has  been  no  secret 
that  the  administration  has  neW  looked 
with  much  favor  on  the  grant  authority 
provided  by  the  legislaUon  Congress 
passed  back  in  1965.  Since  that  time 
the  Congress  has  appropriated  $498  mil- 
lion in  grant  funds  only  to  see  the  ad- 
ministration spend  some  $243.3  million. 
While  this  constitutes  a  verv  weak  effort 
on  the  part  of  the  administration,  it  is 
neverthele.ss  true  that  these  grant  funds 
have  been  of  great  assistance  to  rural 
America.  Statistics  show  that  some  2.650 
rural  water  and  waste  disposal  systems 
have  been  assisted  with  grant  funds.  Had 
this  money  not  been  available,  most  of 
these  systems  would  not  be  in  existence 
today. 

I  cannot  understand  the  administra- 
tion's rationale  when  it  announced  on 
January  10  that  the  Farmers  Home  Ad- 
ministration water  and  waste  disposal 
grant  program  had  been  terminated  im- 
mediatelv.  At  the  time  of  this  announce- 
ment 1.685  communities  across  the  Na- 
tion had  pending  aoplications  for  ap- 
proximately $253  million  in  gr.mt  funds. 
If  the  administration's  action  is  per- 
mitted to  stand,  these  applications  will 
not  be  worth  the  paper  they  are  written 
on,  and  the  thousands  of  people  in  those 
areas  will  have  to  do  without  what  should 
be  considered  a  basic  necessity  of  life 

As  it  now  stands,  all  that  the  admin- 
istration can  offer  to  rural  communities 
will  be  water  system  loans  through  the 
Farmers  Home  Administration  and  sewer 
system  grants  through  the  Envlronmen- 
Ul  Protection  Agency.  The  administra- 
tion has  not  evon  requested  a  continua- 


tion of  the  waste  disposal  loan  program 
of  the  Farmers  Home  Administration  in 
Its  1974  budget.  I  feel  that  in  view  of 
ERA'S  tremendous  workload,  rural  com- 
munities will  be  lost  in  the  struggle  for 
Environmental  Protection  Agency  sewer 
grants.  But  more  important,  is  the  fact 
that,  so  far  as  water  systems  are  con- 
cerned, the  very  poorest  communities 
cannot  have  a  water  system  without 
grant  assistance  and  no  grant  assistance 
is  now  available  to  them.  What  good  is 
a  waste  disposal  system  without  a  water 
system  anyway?  The  administration's 
action  defies  logic,  and  I  strongly  support 
this  bill  and  after  the  Senate  passes  it 
should  the  President  veto  this  measure! 
I  expect  to  vote  to  override  the  veto 

Mr.  ALEXANDER.  Mr.  Chairman,  the 
program  which  is  the  subject  of  our  de- 
liberations today  is  one  of  tremendous 
concern  to  me.  Sine?  even  before  mv  elec- 
tion to  the  Congress,  I  have  been  involved 
in  efforts  to  improve  living  standards  and 
opportunities  in  the  Nation's  countryside 
I  believe  that  individuals  and  families 
should  be  able  to  choose  to  live  in  non- 
metropolitan  areas  without  forfeiting  the 
convenit'nces  of  modem  living. 

Depopulation  has  been  a  serious  prob- 
lem for  the  Nation's  counties  such  as  the 
ones  which  compose  Arkansas  First  Con- 
gressional Disti  ict  which  I  represent  For 
parents  to  be  able  to  choose  to  stay  in 
the  countryside  they  must  be  sure  that 
their  children  will  have  access  to  educa- 
tion, economic  opportunities  and  housing 
An  essential  element  in  desirable  hous- 
mg  IS  the  availability  of  water  systems 
and  sewage  disposal  systems.  The  water 
and  sewer  systems  programs  which  have 
been  operated  by  the  Farmer.s  Hom°  Ad- 
ministration were  intended,  bv  the  Con- 
gress, to  make  these  facilities  available 
to  countryside  residents. 

These  systems  not  only  help  insure 
healthful  livinEr,  their  availability  im- 
proves the  small  communities'  chances  of 
persuading  new  businesses  and  industries 
to  select  them  as  locations.  Improved  job 
opportunities  assist  in  expanding  re- 
sources available  for  such  public  activi- 
ties as  educational  programs. 

The  Department  of  Agriculture's  de- 
cision to  terminate  the  planning  and  de- 
velopment grant  program  for  wate'-  and 
sewer  projects  under  the  Farmers  Home 
Admmlstration  is  a  death  warrant  for 
small  communities  of  the  countrvside 
It  is  particulariy  unacceptable  in  the 
absence  of  a  firm  financial  commitment 
from  other  agencies  as  to  the  resources 
they  will  make  available  to  the^^e  non- 
metropolitan  areas. 

To  give  you  a  clear  idea  of  the  ma-^ni- 
tude  of  this  problem,  let  me  quote  some 
statistics  on  the  State  of  Arkansas.  Ac- 

fj  'I?  *4l"-^'^^^"^°""^  hoasing  units  in 
the  State  that  year.  Of  these  2  ;o  377  units 
did  not  have  access  to  public  or  private 
water  distribution  .systems.  And  the  ma- 
.lority  of  these— 225.300  units— were 
identified  as  bein?  located  in  rural  areas 

Of  the  housing  units  in  the  St-t"  "17  - 
286  wer°  identified  as  not  being  connected 
with  a  sower  sy.stem.  And.  284.257  of  these 
units  were  in  rural  areas. 

I  recognize  the  need  for  fiscal  respon- 
sibility, and  for  striving  to  regain  and 
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maintain  control  of  Government  spend- 
ing. I  support  efforts  to  do  so.  But,  I 
believe  it  is  foolhardy  to  so  drastically 
curtail  health -related  activities  such  as 
water  and  sewer  system  development.  The 
burden  of  budget-cutting  should  not  be 
laid  so  heavily  on  the  shoulders  of  a 
segment  of  the  Nation's  population  which 
has  such  slim  resources.  The  effect  is  to 
further  reduce  their  opportunities  to  be- 
come self-sufficient. 

This  problem  is  serious  enough,  alone. 
to  warrant  mandating  continuing  a 
countryside-oriented  water  and  sewer 
planning  and  development  grant  pro- 
gram. But.  there  is  the  even  more  serious 
question  of  an  attack  on  congressional 
authority  to  legislate. 

When  this  program  was  enacted.  Con- 
gress intended  for  it  to  operate  until  a 
future  Congress — not  the  executive 
branch — determined  that  the  need  for  It 
no  longer  existed,  or  for  some  other  rea- 
son it  should  be  terminated. 

Whatever  flexibility  is  built  into  the 
water  and  sewer  program  lav.-  was  put 
there  as  an  aid  to  efficient,  and  effective 
administration — not  as  authority  for  the 
executive  branch  to  terminate  the  pro- 
gram. 

The  Congress  must  make  clear  to  the 
executive  branch  that  it  will  jealously 
guard,  and  responsibly  exercise,  its  con- 
stitutional duty  to  legislate.  Passage  of 
the  bill  which  we  consider  today  would 
be  another  clear  indication  of  this  in- 
tention. 

For  that  reason,  and  becau.se  this  is 
a  program  for  which  there  is  a  great 
need.  I  urge  that  the  House  act  favorably 
on  the  proposal  before  us  today. 

Mr.  RANDALL.  Mr.  Chairman,  I  en- 
thusiastically support  H.R.  3298,  a  bill  to 
restore  the  nater  and  waste  disposal 
Grant  program  administered  by  the  De- 
partment of  Agriculture  under  the 
Farmers  Home  Administration. 

The  purpose  of  this  bill  is  simply  to 
reinstate  or  restore  the  program  by  re- 
moving the  language  relied  upon  by  the 
administration  as  justification  for  its  an- 
nouncement of  January  10.  1973,  that  It 
was  terminating  this  water  and  sewer 
grant  program. 

For  the  rural  areas  of  our  congres- 
sional district  and.  for  that  matter  for  all 
rural  America.  January  10.  1973.  will  be 
remembered  as  a  day  filled  with  anguish 
because  it  was  on  that  dav  that  the  De- 
partment of  Agriculture's  news  service 
announced  from  Wa.shington  that  the 
Farmers  Home  Administration's  water 
and  was*"  disposal  grant  program  had 
been  terminated  retroactively  to  Janu- 
ary 1.  Throughout  the  entire  announce- 
ment, such  words  as  "terminating,"  "sus- 
pending." and  "curtailing"  were  used. 
That  press  release,  in  its  last  paragraphs 
sought  to  lessen  the  shock  bv  suggesting 
that  the  Federal  Water  Pollution  Control 
Act  and  the  new  revenue  .sharing  pro- 
gram would  make  funds  available 
through  the  Environmental  Protection 
Agency — EPA — for  assistance  directly  to 
State  and  local  communities,  but  that  it 
would  be  up  to  these  local  officials  to  de- 
termine the  highest  priority  projects. 

Well,  such  alternatives  offered  in  that 
release  to  those  who  understood  the  situ- 
ation were  not  very  encouraging  because 


in  truth  they  were  not  very  helpful.  Bear 
in  mind  that  on  January  10,  1973,  this 
shocking  announcement  came  like  a  bolt 
out  of  the  blue  from  the  banks  of  the 
Potomac.  Bear  in  mind  there  were  1,685 
small  communities  across  the  United 
States  that  had  applied  for  grants  total- 
ing over  $250  million  under  the  program 
that  were  pending  and  imapproved. 

Mr.  Chairman,  it  is  difficult  to  estimate 
the  good  that  has  been  accomplished 
under  the  grant  program  authorized  by 
the  Poage-Aiken  Act  passed  in  1965. 
Over  2  650  rural  water  and  waste  dis- 
posal systems  have  been  made  possible 
because  of  this  grant  money.  These  were 
grants  to  small  rural  communities  which 
could  not  provide  water  and  waste  sys- 
tems with  loan  funds  alone. 

Our  Committee  on  Agriculture  quite 
rightly  questioned  the  January  action  of 
the  Department  of  Agriculture  and  soon 
after  the  announcement  requested  the 
General  Counsel  of  the  Department  to 
justify  its  action  in  terminating  the  grant 
program  for  water  and  sewers. 

General  Coimsel  responded  in  effect  by 
saying  that  in  consultation  with  the 
Department  of  Ju.-tice  that  when  a  Presi- 
dential authority  to  impoimd  fimds 
appropriated  by  the  Congress  to  carry 
out  a  program  is  considered,  it  becomes 
necessary  to  consider  the  language  of  the 
substantive  legislation  involved.  Accord- 
ingly, General  Counsel  John  Knebel 
responded : 

Under  the  act.  the  Secretary  of  Agriculture 
Is  only  "authorized"  to  make  grants  for  such 
purposes  and  that  furthermore  under  the 
appropriation  for  the  Farmers  Home  Adminis- 
tration Act.  the  language  passed  by  the  Con- 
gress provided  only  that  the  appropriation 
should  be  available  within  the  limits  of  the 
amounts  authorized  by  law. 

Thus  the  conclusion  was  that  neither 
the  substantive  language  nor  the  Appro- 
priation Act  compels  the  expenditure  of 
the  full  amount  authorized  for  the  water 
and  waste  disposal  grants. 

The  facts  are  that  for  fiscal  year  1973, 
Congress  has  authorized  $150  million 
for  the  program  in  communities  with 
populations  of  10,000  or  less  but,  of  this 
total,  only  30  million  was  spent  and  the 
administration  impoimded  $120  miUion. 

In  the  face  of  the  sudden  and  arbi- 
trary move  by  the  administration  to  can- 
cel this  program,  the  Congress  is  faced 
with  no  choice  but  to  act  to  remove  the 
discretionary  features  contained  in  the 
original  language  and  to  substitute  the 
word  "authorize"  with  such  mandatory 
language  as  "shall."  In  essence.  H.R.  3298 
substitutes  the  word  "shr.U"  for  the 
words  "is  authorized  to"  which  means 
that  the  expenditures  of  funds  appropri- 
ated by  the  Congress  will  be  required. 

We  have  listened  with  interest  to  those 
who  in  general  debate  tDday  have  argued 
that  the  rural  people  are  better  off  un- 
der certain  alternatives  proposed  by  the 
administration.  It  was  argued  that  to 
consolidate  all  programs  now  under  the 
Farmers  Home  Administration  over  to 
the  Environmental  Protection  Agency 
was  really  an  avoidance  of  duplication. 
We  also  heaid  one  opponent  speak  of 
this  legislation  as  being  inferior  to  the  al- 
ternative because  under  Farmers  Home, 
there  were  only  grants  of  50  percent  and. 


under  the  Water  Pollution  Control  Act, 
there  would  be  grants  of  75  percent.  Then 
the  stock  or  boilerplate  argument  was 
made  that  we  should  not  force  the  ad- 
ministration to  act  because  this  bill  today 
is  premature  in  that  some  time  should 
be  allowed  to  see  if  the  alternatives  af- 
forded by  EPA  would  prove  workable. 

The  truth,  and  the  whole  truth,  is  that 
those  who  argue  for  the  alternative  of 
EPA  are  either  unconcerned,  in  that  they 
have  not  taken  the  time  to  determine  the 
plight  of  riu-al  communities  under  EPA 
administration,  or  they  are  .so  short- 
sighted that  they  cannot  see  that  the  In- 
tel ests  of  urban  America  are  one  and  the 
same  and  that  the  only  way  we  can  solve 
some  of  our  urban  problems  is  to  revital- 
ize rural  America  and  make  it  a  better 
place  to  live.  Who  can  deny  that  the 
Farmers  Home  Administration  programs 
are  oriented  toward  small  towTis  and 
ruial  areas,  while  the  EPA  programs  are 
concerned  with  grants  on  a  statewide 
basis,  mostly  large  urban  areas  whose 
problems  are  entirely  dissimilar  to  the 
desperate  needs  of  small  communities  for 
the  most  basic  water  and  sewage  treat- 
ment systems  .•• 

There  you  have  it  in  a  nutshell.  All  of 
the  talk  about  workable  alternatives  is 
so  much  hogw  ash  for  two  reasons ;  F^rst, 
EPA  provided  grants  are  for  water  dis- 
posal purposes  only.  There  will  be  no 
grant  fimds  and  no  grant  programs  for 
rural  water  systems.  Surely,  any  think- 
ing person  would  realize  or  recognize 
that  a  waste  disposal  system  is  of  no 
value  unless  there  is  a  source  of  water 
supply.  Without  a  source  of  water  sup- 
ply, all  you  have  when  you  finance  such 
a  system  is  some  collector  lines  and  a 
treatment  plant  that  would  be  inopera- 
tive without  water. 

Second,  it  will  become  a  cruel  reality 
that  those  small  communities  in  des- 
perate need  of  water  systems  and  with- 
out a  tax  base  to  support  the  loans  nec- 
essary to  finance  such  a  system,  will  sim- 
ply have  to  do  without  since  they  cannot 
possibly  establish  a  rural  water  system 
w  ithout  grant  assistance. 

Oh.  it  will  be  argued  they  can  make 
application  to  EPA,  but  it  is  sheer  folly 
to  think  that  these  small  commimities 
have  the  political  muscle  to  equal  the  big 
urban  centers  in  the  States  where  they 
are  located.  It  is  a  beautiful  theory  to 
talk  about  eliminating  the  duplicating 
bureaucracy  and  it  sounds  so  good  to  talk 
about  doing  away  with  overlapping  of 
Federal  programs  and  deliver  these  grant 
fimds  back  to  the  States  en  bloc,  which 
enables  the  States  and  local  communities 
to  appraise  their  problems  and  determine 
priorities  for  their  use. 

I  think  I  know  what  will  happen  in 
most  of  the  States.  I  am  certain  what  w  ill 
happen  in  the  State  of  Missouri  if  this 
decisionmaking  is  put  on  such  a  basis. 
It  will  mean  that  the  two  big  metro- 
politan centers  in  the  ea.nein  part  of  the 
State,  and  the  western  part  of  the  State, 
together  with  their  populous  suburbs, 
will  make  use  of  their  big  political  muscle 
at  the  State  capital  to  make  sure  that 
nearly  all  EPA  grants  go  to  urban-ori- 
ented sewage  and  water  treatment  proj- 
ects and  the  rural  areas  w  ill  be  left  w  ith- 
out. 
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What  will  veiT  well  happen  in  Missouri 
might  or  could  be  duplicated  all  across 
the  country,  because  rural  America  will 
simply  get  lost  in  the  shuffle  with  places 
hke  Los  Angeles  claiming  great  segments 
of  the  bloc  grants  for  that  State,  and  the 
demands  in  the  Middle  West  that  the 
Great  Lakes  be  purified  and  in  the  East 
that  the  Hudson  River  be  cleaned  up. 
and  also  the  Delaware  River  Valley,  and 
back  a-ain  m  the  Middle  West  that 
the  Mississippi  River  be  purified  from 
the  border  to  the  gulf  what  chance  will 
little  commimities  under  10.000  popula- 
tion have  in  the  fa^e  of  such  political 
muscle  exercised  in  the  State  houses  of 
our  several  States? 

Without  the  political  muscle,  and 
without  a  tax  base  to  enable  them  to  get 
along  without  grants,  and  with  revenue 
.sharing  used  as  a  myth  to  justify  dis- 
mantling existing  programs,  the  little 
towns,  and  rural  America  are  simplv 
going  to  do  without. 

Mr.  Chairman.  I  support  H  R.  3298  not 
becau.se  I  find  anv  fault  with  the  Envi- 
ronmental Protertion  Agencv  programs 
but  because  I  know  that  in  the  battle 
between  the  urban  areas  and  the  small 
towns,  who  will  win  out.  I  also  know  the 
rural  water  systems  are  necessarv  to 
waste  disposal  effort.^  and  that  rural 
water  systems  simply  cannot  be  built  on 
loan  funds  alone,  and  that  is  all  there 
will  be  left  under  the  Farmers  Home  Ad- 
ministration because  the  EPA  provides 
sewer  grants  only  and  no  grants  for 
water  systems. 

Finally,  we  hear  so  much  about  the 
need  to  revitalize  rural  America  If  we 
meant  what  ;.  e  s?.id  when  we  reenacted 
the  rural  development  act  of  1972  which 
tripled  the  authorization  for  construc- 
tion of  water  and  waste  disposal  systems 
from  100  to  300  million,  then  this  legis- 
lation IS  desperately  needed.  The  pass- 
age of  this  legislation  will  again  give 
hope  to  thousands  of  rural  communities 
It  IS  for  rh^^  reason  that  this  bill  should 
b?  -a.ssed  without  delav 

Mr.  TEAGUE  of  California.  Mr.  Chair- 

"''^'    /?^?T^°,  ^"''^^''  '■equests  for  time. 

The  CH.^IRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enact ca  by  the  Senaf  and  Wo'/sp 
of  RevresentaHves  of  the  United  States  of 
Amencn  m  Congress  assembled.  That  the 
first   sentence   of  section   306fa)f2)    of  the 

':T°i"\^.'^'^  ^'™  ^"'^  ^"'•^l  Development 
hfJJ.y-^''-  1926(a)(2))  is  amended  H) 
by  striking  out  the  words  "is  authorized  to" 

",h,n"'^"i"^    '°    "^"    *h"e°^    ^he    word 

4r^nt;-^.^'*  '^^y^  inserting  after  the  word 

grants    the  words  "in  the  amounts  specified 

In  aoproprlatlons  Acts".  f^^^nea 

,rf''"V  fv"^*  "'■^'^  sentence  of  section  306(a) 
(-5)  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  US.C.  1926(a), 6),  is 
amended  bv  ,  1,  striking  out  :he  word  "may" 
and  inserting  in  lieu  thereof  the  word 
__shall  :  and  (2)  by  Inserting  after  the  word 
grants"  the  words  "In  the  amounts  specified 
In  appropriations  Acts". 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
>.he  Speaker  having  resumed  the  chair 
Mr^  Bevill.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
na\ing  had  under  consideration  the  bill 
'H.R.  3298;   to  restore  the  rural  water 
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and  sewer  grant  program  under  the  Con- 
solidated Farm  and  Rural  Development 
Act.  pursuant  to  House  Resolution  255 
he  reported  the  bill  back  to  the  House' 

The  SPEAKER.  Under  the  rule  the 
previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
Mce.  and  'hore  were— yeas  297,  nays  54 
not  voting  80,  as  follows: 
[Roll  No.  30| 
YEAS— 297 
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Obey 

OBrlen 

OHara 

O'Neill 

Patten 

Perkins 

Pettis 

Pickle 

I'lke 

Poage 

PodeU 

Preyer 

Price,  m. 

Pritchard 

Quie 

Quillen 

Railsback 

RandaU 

Rangel 

Rarick 

Regula 

Reuss  . 

Rhodes 

Rlegle 

Roberts 

Rodlno 

Roe 

Rogers 

Roncallo,  Wyo. 

Hooney.  Pa. 

Rosenthal 

Rostenkowski 

Roush 

Rousselot 

Roy 

Roybal 

Runnels 


Abdnor 

Abzug 

Adams 

.Acldabbo 

Ale.xander 

Anderson, 

Calif. 
An-Jrews.  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Arends 
Ashley 
Aspin 
Barrett 
Beard 
Bergland 
Bevill 
Blester 
Bingham 
Blackburn 
BolanJ 
B  ,'A-en 
Brasco 
Breaux 
Erinkley 
Brooks 
Broomfleld 
Brown.  Mich. 
Br-wn.  Ohio 
Broyhill.  N.C. 
Burke,  Calif. 
Burke.  Mass. 
Br-rleson,  Tex. 
Burllson,  Mo. 
Burton 
Butler 
Byron 
Camp 
Carey.  N.Y. 
Carney,  Ohio 
Carter 
Casey,  Tex. 
Chamberlain 
Chappell 
Chisholm 
Clark 
Clausen. 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Conlan 
Conte 
Cotter 
Coughlln 
Culver 
Daniel.  Dan 
Daniels. 

Ddminlck  V. 
Danlelson 
Davis.  Ga. 
Davis,  S.C. 
Delaney 
Dellenback 


DcUums 

Denholm 

Dennis 

Dent 

Dcrwinskl 

Dingell 

Donohvie 

Dorn 

Downing 

Drinan 

Dulskl 

Duncan 

Eckhardt 

Kdwards,  Ala. 

Erlwards,  Calif. 

EUberg 

Eshleman 

Evans,  Colo. 

Evms.  Tenn. 

Fascell 

Fish 

Fisher 

Flood 

Flowers 

Flvnt 

Foley 

For^l. 

William  D. 
Fountain 
Eraser 
Frey 

Froehlich 
Fulton 
Fuqua 
Oaydos 
Gettys 
Ginn 
Gonzalez 
Gray 

Green.  Pa. 
Griffiths 
Gross 
Grover 
Gude 
Guyer 
Haley 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hanna 

Hansen,  Idaho 
Hansen,  Wash. 
Hastings 
Hawkins 
Hays 
Hebert 

Hechler.  W.  Va 
Helstoskl 
Henderson 
Hicks 
HilUs 
Hoean 
Holifleld 
Holtzman 
Horton 


Howard 

Huber 

Hungate 

Hunt 

Hutchinson 

Ichord 

Johnson.  Calif. 

Jones.  .Ala. 

Jones.  N.C. 

Jones.  Tenn. 

Jordan 

BCarth 

Kastenmeler 

Kazen 

Kluczynskl 

Kuykendall 

KyroB 

Landnim 

Latta 

Lehman 

Long,  La. 

Long,  Md. 

Lujan 

McClory 

McCollister 

McCormack 

McDade 

McEwen 

McKay 

McKinney 

McSpadden 

Madden 

Madlgan 

Mahon 

Mann 

Mathlas,  Calif. 

Matbls,  Ga. 

Matsunaga 

Mayne 

Meeds 

Melcher 

Mezvinsky 

Miller 

Mills.  Md. 

Minish 

Mink 

Mlnshall.  Ohio 

Mitchell.  Md. 

Mitchell,  N.Y. 

MlzeU 

Moakley 

Montgomery 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  111. 
Murphy,  N.Y. 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
Nix 


Archer 

Ashbrook 

Baker 

Bell 

Bennett 

Brotzman 

Broyhill,  Va. 

Buchanan 

Burke,  Fla. 

Cederberg 

Clancy 

Collins 

Conable 

Crane 

Davis,  Wis. 

Devlne 

du  Pont 

Esch 


Ruth 

Sandman 

Saras  In 

Sarbanes 

Saylor 

Scherle 

Schroeder 

Sebelius 

Shipley 

Shoup 

Shrlver 

Shuster 

Skubitz 

Slack 

Smith.  Iowa 

Spence 
Staggers 

Stanton, 

J.  William 
Stanton. 

James  V. 
Stark 
Steed 
Steele 

Steiger,  Wis. 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor,  Mo. 
Taylor.  N.C. 
Teague.  Tex. 

NAYS— 54 
Plndley 
Forsythe 
Frelinghuysen 
Frenzel 
Gold  water 
Goodling 
Hanrahan 
Harsha 
Heinz 
Hlnshaw 
Hud nut 
Jarman 
Johnson,  Colo. 
Kemp 
Land  grebe 
Lent 
Mallary 
Maraziti 


Thompson,  N.J. 
Thomson,  Wis. 
Thone 
Tlernan 
Towell,  Ney. 
Udaj 
Ullman 
Van  Deerlln 
Vander  Jagt 
Veysey 
Vigorito 
Waggonner 
Waldle 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitteu 
Widnall 
Williams 
Wilson, 
Charles  H., 
Calif. 
Wilson. 

Charles.  Tex. 
Winn 
Wright 
Wyatt 
Wylie 
Wyman 
Yates 
Yatron 
Young,  G». 
Young,  Tex. 
Zablockl 
Zwach 


Martin,  Nebr. 

Martin,  N.C. 

Mazzoll 

Michel 

Peyser 

Powell.  Ohio 

Satterfleld 

Schneebeli 

Snyder 

Steelman 

Teague,  Calif. 

Vanik 

Wiggins 

Wolff 

Wydler 

Young,  Pla. 

Young,  111. 

Zicn 


NOT  VOTING— 80 
Anderson,  111.     Grasso 


Armstrong 

Badillo 

Bafalls 

Blaggi 

Blatnik 

Boiling 

Brademas 

Bray 

Breckinridge 

Brown.  Calif. 

Burgencr 

Clawson.  Del 

Collier 

Conyers 

Corman 

Cronin 

Daniel.  Robert 

W..  Jr. 
de  la  Garza 
Dxkinson 
Dlggs 
Erlenborn 


Green.  Oreg. 

Gubser 

Gunter 

Harrington 

Harvey 

Heckler,  Mass. 

Holt 

Hosmer 

Johnson.  Pa. 

Jones,  Okla. 

Keating 

Ketchum 

King 

Koch 

Leggett 

Litton 

IjOtt 

McCloskey 

McFall 

Macdonald 

MaUllard 

Metcalfe 


Ford,  Gerald  R.  Riillord 
Giaimo  Mills.  Ark. 

Gibbons  MoUohan 

Oilman  Owens 


Parris 

Passman 

Patman 

Pepper 

Price,  Tex. 

Rees 

Reld 

Rlnaldo 

Robinson,  V». 

Robison,  N.Y. 

Roncallo.  N.Y. 

Rooney,  N.Y. 

Rose 

Ruppe 

Ryan 

St  Germain 

Selberling 

Sikes 

Sisk 

Smith.  N.T. 

Steiger,  Ariz. 

Stephens 

Thornton 

Treen 

\\  hitehurst 

Wilson.  Bob 

Young,  S.C. 


So  the  bill  was  passed. 

The  Clerk  announced   the  following 
pairs : 
On  this  vote : 

Mr.  Thornton  for,  with  Mr.  Jones  of  Okla- 
homa against. 
Mr.  Oilman  for,  with  Mr.  Rlnaldo  against. 
Until  further  notice : 
Mr.  Breckinridge  with  Mrs.  Holt. 
Mr.  MUls  of  Arkansas  with  Mr.  Dickinson. 
Mr.  Gunter  with  Mr.  Harvey. 
Mr.  Rooney  of  New  York  with  Mr.  Bray. 
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Mr.  Brademas  with  Mr.  Anderson  of  Illi- 
nois. 

Mrs.  Green  of  Oregon  with  Mr.  Erlenborn 

Mr.  Blaggi  with  Mr.  King. 

Mr.  Koch  with  Mr.  McCloskey. 

Mr.  Badillo  with  Mr.  Ryan. 

Mr.  Corman  with  Mr.  Hosmer. 

Mr.  Diggs  with  Mr.  Patman. 

Mr.  Glalmo  with  Mr.  Collier. 

Mrs.  Grasso  with  Mrs.  Heckler  of  Massa- 
chusetts. 

Mr.  Macdonald  with  Mr.  Cronin. 

Mr.  Leggett  with  Mr.  Burgener. 

Mr.  McFall  with  Mr.  Gerald  R.  Ford. 

Mr.  MoUohan  with  Mr.  Armstrong. 

Mr.  Stephens  with  Mr.  Johnson  of  Penn- 
sylvania. 

Mr.  St  Germain  with  Mr.  Roncallo  of  New 
York. 
Mr.  Sikes  with  Mr.  Bafalls. 
Mr.  Slsk  with  Mr.  Del  Clawson. 
Mr.  Reld  with  Mr.  Robison  of  New  York. 
Mr.  Rees  with  Mr.  MaiUiard. 
Mr.  Passman  with  Mr.  Keating. 
Mr.  Blatnik  with  Mr.  Ketchum. 
Mr.  Brown  of  California  with  Mr.  Gubser 
Mr.  Conyers  with  Mr.  Harrington. 
Mr.  E  de  la  Garza  with  Mr.  Lott. 
Mr.  Gibbons  with  Mr.  Parris. 
Mr.  Metcalfe  with  Mr.  Milford. 
Mr.  Owens  with  Mr.  Robert  V.'.  Daniel    Jr 
Mr.  Pepper  with  Mr.  Price  of  Texas. 
Mr.  Rose  with  Mr.  Robinson  of  Virginia 
Mr.  Selberling  with  Mr,  Ruppe. 
Mr.  Litton  with  Mr.  Smitl)  of  New  York 
Mr.  Bob  Wilson  with  Mr.  Steiger  of  Ari- 
zona. 

Mr.  Young  of  South  Carolina  with  Mr 
Whltehurst. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mr.  POAGE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  biU  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


Mr.  O'NEILL.  Mr.  Speaker,  will   the 
gentleman  yield? 

Mr.  ARENDS.  I  yield  to  the  distin- 
guished gentleman  from  Massachusetts 
Mr.  O'NEILL.  There  is  no  further  leg- 
islative business  for  today.  On  the  an- 
nouncement of  the  program  for  next 
week  I  will  ask  unanimous  consent  to  go 
over  until  Monday. 

The  program  for  the  House  of  Rep- 
resentatives for  the  week  of  March  5 
1973,  is  as  follows: 

Monday  is  Con.sent  Calendar  day  and 
thei-e  are  no  bills. 

There  will  be  two  measiu-es  considered 
under  suspension  of  the  rules: 

H.R.  4278,  School  Lunch  Act  amend- 
ments; and 

H.J.  Res.  393.  National  Commission  on 
Financing  of  Postsecondary  Education 
Extension. 

Tuesday  is  Private  Calendar  dav  and 
there  are  no  bUls;  and  there  are  no  bills 
scheduled  for  consideration  under  sus- 
pension of  the  rules. 

The  following  committee  travel  and 
investigative  resolutions  will  be  con- 
sidered: 

H.  Res.  162,  Committee  on  the  District 
of  Columbia; 

H.  Res.  228,  Committee  on  Public 
Works;  and 

H.  Res.  253.  Committee  on  Science  and 
Astronautics. 

These  resolutions  are  all  subject  to 
being  reported  by  the  Rules  Committee, 
and  may  not  necessarily  be  reported  in 
the  order  listed  on  the  calendar. 

For  Wednesday  and  the  balance  of  the 
week  there  will  be  considered: 

H.R.  17.  Vocational  Rehabilitation  Act 
Amendments,  subject  to  a  rule  beinc 
granted;  and 

H.R.  71,  Older  Americans  Act  Amend- 
ments, subject  to  a  rule  being  granted 

Conference  reports  may  be  brought  up 
at  any  time.  Any  further  program  wUl  be 
announced  later. 

Mr.  ARENDS.  I  thank  the  gentleman. 
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group  of  Members,  of  which  I  am  one. 
was  at  lunch  downstairs  in  one  of  the 
dining  rooms,  and  no  buzzer  sounded 
and.  therefore,  we  missed  the  vote  If  I 
had  been  present.  I  would  have  voted  in 
favor  of  the  legislation. 

Mr.  Speaker.  I  wonder  if  we  should  not 
be  checking  into  that  kind  of  arrange- 
ment so  that  we  are  notified  when  a  vote 
IS  being  taken  and  Members  are  in  any 
one  of  the  House  dining  rooms 

The  SPEAi-LER.  The  statement  of  the 
gentleman  will  appear  in  the  Record 


PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  FILE  RE- 
PORTS ON  PRIVILEGED  RESOLU- 
TIONS 

Mr.  HEBERT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Services  have  until  midnight 
tonight.  March  1,  1973.  to  file  reports  on 
the  following  privileged  resolutions- 
House  Resolution  26;  House  Resolution 
114;  House  Resolution  115;  and  House 
Resolution  143. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


ADJOURNMENT  OVER  TO  MONDAY 
MARCH   5.    1973 

Mr.  O'NEILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  cf  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  ARENDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARENDS.  Mr.  Speaker,  I  take  this 
time  to  ask  the  majority  leader  to  kind- 
ly advi.se  us  of  the  program  for  next  week 
and  whether  there  is  anything  more 
scheduled  for  today 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY     NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unammous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  may  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


PERSONAL   EXPLANATION 
Mr.  SEIBERLING.  Mr.  Speaker,  on  the 
bill  that  was  just  adopted  (H.R.  3298)  a 


HUBER  INTRODUCES  BILL  TO  REG- 
ULATE MALPRACTICE  SUITS 

'  Mr.  HUBER  asked  and  was  given  per- 
mis.sion  to  address  the  House  for  1  min- 
ute to  revise  and  extend  his  remarks 
and  include  extraneous  matter  i 

ATr.  HUBER.  Mr.  Speaker,  the  alarm- 
mg  growth  of  ever  higher  awards  by  the 
courts  in  malpractice  suits  has  prompted 
me  to  introduce  the  measure  I  have  to- 
day. Some  of  these  awards  have  been 
so  excessive  as  to  make  the  cost  of  in- 
suring against  them  by  physicians  pro- 
hibitive. To  show  just  what  the  doctor 
today  faces,  note  should  be  taken  of  the 
lact  that  an  insurance  premium  for  a 
cla.ss  5  malpractice  suit  in  1965  in  Wayne 

fsTi 79^«5'^K  ^^  ^.^^*  ^  '^"^^'"  «"d  now 
IS  SJ.172.  Such  awards,  in  turn,  encour- 
age outstanding  doctors,  in  communities 
across  the  Nation,  to  retire  early  at  a 
time  when  we  are  desperatelv  trying  to 
expand  our  medical  schools  to  meet  the 
doctor  shortage  and  they  are  at  the  peak 
of  their  ability. 

Recently,  a  case  in  New  Jersey  was 
brought  to  my  attention  wherein  a  team 
oi  doctors  was  carrying  out  a  very 
delicate  operation  and  the  doctor  In 
charge— the  patient's  doctor— died  dur- 
iK^/u^i'P^''^"""-  "^^^  <^eam  of  doctors 
that  had  been  assembled  continued  the 
operation  and  it  was  a  success.  However 
the  patient  sued  on  the  basis  that  he 
was  not  operated  on  by  the  doctor  he  had 
contracted  for.  Such  a  situation  is  pat- 
ently ridiculous.  There  was  also  another 
case  of  over  $4  million  awarded  to  a 
teenage  boy  in  California  recently 

My  research  reveals  that  nothing  is 
pending  on  this  matter  in  the  Congress 
aside  from  legislation  that  would  apply 
onl.v  to  the  District  of  Columbia.  My  bill 
briefly,  would  establish  a  Commission  on 
Medical  Malpractice  Awards.  It  would 
consist  of  24  members,  four  appointed  by 
the  Speaker  of  the  House,  four  bv  the 
President  of  the  Senate,   four   by   the 
Secretary  of  the  Department  of  Health 
Education,    and   Welfare,    four   by    the 
president  of  the  American  Medical  As- 
sociation, four  by  the  president  of  the 
American  Bar  Association,  one  by  the 
president  of  the  American  Insurance  As- 
sociation, one  by  the  president  of  the 
National  Association  of  Life  Underwrit- 
ers, one  by  the  chairman  of  the  Insur- 
ance Information  Institute,  and  the  final 
member  would  be  the  Surgeon  General 
of  the  United  States.  This  Commission 
would  meet  for  the  sole  pui-pose  of  study- 
ing and  making  recommendation  con- 
cerning   the    feasibility    and    appropri- 
ateness of  estabUshing  maximum  limits 
on  the  amount  of  damages  that  may  be 


6030 


CONGRESSIONAL  RECORD  — HOUSE 


March  1,  1973 


granted  against  any  physician,  dentist 
or  practitioner  of  tlie  healing  arts. 

My  hope  is  that  the  Congress  will  act 
on  this  matter  before  it  gets  any  further 
out  of  hand.  People  should  certainly  be 
compensated  for  mistakes  made  by  the 
healing  profession  that  are  injiu-ious  to 
them,  but  at  the  same  time  commonsense 
should  prevail  in  reaching  such  decisions. 

I 

LEGISLATION  TO  IMPROVE  POSTAL 
SERVICE 

•  Mr.  HILLIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  HILLIS.  Mr,  Speaker,  when  Con- 
gress in  1970  wrote  the  Postal  Reorgani- 
zation Act  and  created  an  independent 
postal  corporation,  it  did  so  to  take  the 
post  office  out  of  politics,  to  create  a 
more  efficient  service,  raise  employee 
morale  instituting  collective  bargaining, 
and  modernize  the  system  to  make  it 
more  self-sustaining. 

These  objectives  were  as  valid  today 
a^  they  were  2  years  ago,  and  there  are 
very  few  people  who  would  argue  in  favor 
of  returning  the  postal  system  back  to 
the  way  it  was. 

However.  I  doubt  that  any  of  the  Mem- 
bers of  Congress  who  voted  for  this  reor- 
ganization expected  a  rapid  deterioration 
in  postal  service  as  a  result.  None  of  us 
foresaw  the  volumes  of  mail  we  would 
begin  receiving  from  our  constituents 
complaining  about  poor  postal  service, 
unnecessary  delays,  cutbacks  in  tradi- 
tional services,  and  so  forth.  And  when 
we  ourselves  started  noting  some  of  the 
postmark  dates  on  the  letters  coming  into 
our  office,  we  could  easily  realize  some- 
thing had  not  gone  as  planned. 

As  a  member  of  the  Post  Office  and 
Civil  Service  Committee,  I  have  taken  a 
particular  interest  in  the  decline  in  mail 
service  and  have  tried  to  define  the  prob- 
lems and  come  up  with  some  solutions. 

In  a  nutshell,  the  major  problem  seems 
to  be  the  Postal  Service  has  overlooked 
its  No.  1  function — that  of  providing 
reliable  service — in  favor  of  accomplish- 
ing Its  economic  objective  of  becoming 
more  efficient  and  self-sustaining. 

That's  the  reason  we  have  seen  a  re- 
duction of  collection  services,  reductions 
in  delivery  service,  window  services,  par- 
cel deliveries,  and  so  forth.  Cost  cutting 
is  the  reason  behind  the  proposal  to 
eliminate  Saturday  mail  delivery  and 
window  service.  And  cost-cutting  is  the 
reason  we  are  seeing  unbelievable  delays 
in  mail  delivery. 

In  order  to  modernize  without  requir- 
ing yet  another  postal  rate  increase,  the 
management  of  the  Postal  Service  last 
year  placed  a  "go-day  freeze"  on  all 
hiring.  This  freeze  never  seemed  to  get 
lifted  and  today  the  Postal  Service  has 
40,000  vacancies  which  are  waiting  to 
be  filled. 

This  kind  of  a  reduction  in  the  work 
force  processing  the  mail  has  to  show  up 
eventually  in  terms  of  poor  service  and 
it  has.  To  further  complicate  the  prob- 
lem, much  of  the  large  machinery  which 
has  been  ordered  to  mechanize  and  speed 
mail  processing  has  not  yet  been  de- 


livered, but  the  new  systems  are  already 
in  effect. 

This  has  resulted  in  jam-ups  at  central 
distribution  points,  delays  in  moving  the 
mail,  paying  of  large  amounts  of  over- 
time to  overworked  employees,  and  re- 
routing mail  all  over  the  country. 

Cost-cutting  efforts  have  also  resulted 
in  selection  of  less  than  first-class  trans- 
portation service,  both  on  the  ground 
and  in  the  air.  First-class  mail  Is  being 
moved  on  a  standby  basis  on  many  air 
routes,  causing  further  delays.  When  the 
mail  finally  does  get  moved,  a  bottleneck 
is  created  at  the  distribution  centers.  Yet 
local  and  regional  postal  managers  have 
no  discretionary  funds  to  cover  these 
exigencies,  to  hire  additional  staff  for 
crush  hours,  et  cetera.  Again,  it  is  the 
level  of  service  that  suffers  in  the  long 
run. 

All  of  these  problems  were  eloquently 
explained  to  Postmaster  General  Klassen 
at  a  recent  meeting  of  postal  managers, 
and  Mr.  Klassen  promised  to  do  some- 
thing about  these  problems.  I  am  relieved 
to  hear  this,  and  I  hope  that  some  im- 
provements will  become  visible  soon. 

However,  while  the  Postal  Service 
works  to  iron  out  these  problems  and 
modernization  efforts  are  underway,  the 
public  will  not  stand  for  the  poor  mail 
service  it  is  receiving — who  can  tell  how 
long  these  improvements  will  take.  We 
have  been  promised  better  service  and 
received  worse. 

Today  I  am  introducing  legislation 
which  I  believe  can  solve  some  of  these 
problems  without  undoing  all  the  good 
we  have  done  in  our  postal  reorganiza- 
tion efforts — this  approach  does  not  dis- 
turb the  major  objectives  of  the  reorga- 
nization effort,  but  assures  that  the  No.  1 
purpose  of  the  postal  system — service — 
remains  the  No.  1  priority. 

This  bill  will  establish  by  law  improved 
nationwide  standards  of  mail  service  and 
provide  a  means  for  reimbursing  the 
Postal  Service  for  public  service  costs, 
while  retaining  a  reasonable  and  equita- 
ble postal  rate  structure. 

I  would  ask  the  support  of  all  Mem- 
bers of  Congress  for  this  legislation  so 
that  we  can  assure  continued  high  qual- 
ity service  by  this  country's  major  com- 
munications network — the  postal  system. 

The  full  text  of  my  legislation  follows: 

H.R.  5051 

Be  it  enacted  by  the  Senate  and  House 
of  Repretentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 101(b)  of  title  39,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  sentence:  "In  carrying  out  the  pro- 
visions of  this  section,  the  Postal  Service 
shall  establish  and  assure,  to  all  postal  pa- 
trons, service  standards  which  Include  but 
are  not  limited  to — 

"(1)  Next-day  delivery  of  mail  deposited 
for  delivery  within  a  city; 

"(2)  Delivery  within  not  more  than  three 
consecutive  days  of  mail  deposited  for  de- 
livery within  the  United  States; 

"(3)  Carrier  service  on  a  slx-day-a-week 
basis; 

"(4)  Post  office  window  service  on  a  six- 
day-a-week  basis; 

"(5)  Second-attempt  delivery  of  parcel 
post;  and 

"(6)  Multiple  delivery  and  collection  serv- 
ice ". 

Sec.  2.  Section  2401  of  title  39.  United 
States  Code  Is  amended  by  striking  out  sub- 


sections (b1  and  (c)  and  inserting  In  lieu 
thereof  the  following: 

"(b)  Public  service  costs,  as  determined  by 
postal  service,  for  providing  a  maximum  de- 
gree of  effective  and  regular  postal  service  na- 
tionwide, in  communities  where  post  offices 
may  not  be  deemed  self-sustaining,  as  else- 
where, and  in-  complying  with  the  public 
service  policy  established  under  section  101 
(b(  of  this  title  at  reasonable  and  equitable 
rates  and  fees  shall  be  paid  out  of  the  general 
fund  of  the  Treasury  and  shall  not  constitute 
direct  charges  in  the  form  of  rates  and  fees 
upon  any  user  or  class  of  users  of  such  pub- 
lic services,  or  of  the  mails  generally. 

"(CI  The  sum  determined  by  the  Postal 
Service  to  be  equal  to  the  difference  between 
the  revenues  the  Postal  Service  would  have 
received  If  sections  3217,  3403-3405.  and  3626 
of  this  title  and  the  Federal  Voting  Assist- 
ance Act  of  1955  had  not  been  enacted  and 
the  estimated  revenues  to  be  received  on  mall 
carried  under  such  sections  and  Act  shall  be 
paid  directly  out  of  the  general  fund  of  the 
Treasury. 

"(di  The  Postal  Service,  annually.  In  re- 
questing authorizations  for  the  amounts  to 
be  appropriated  under  subsections   (b)   and 

(c)  of  this  section,  shall  present  to  the  ap- 
propriate legislative  and  appropriations  com- 
mittees of  the  Congress  a  comprehensive 
statement  of  its  compliance  with  the  public 
service  cost  policy  established  under  this 
section  and  section  101(b)  of  this  title. 

" (e )  No  appropriation  shall  be  made  to  the 
Postal  Service  under  subsections  (b),  (c),  or 

(d)  of  this  section  for  any  fiscal  year  unless 
previously  authorized  by  legislation  hereafter 
enacted  by  the  Congress.". 

Sec.  3.  (ai  Section  3627  of  title  39,  United 
States  Code,  is  repealed. 

(b)   The  analysis  of  subchapter  II  of  chap- 
ter   36   of    title    39.    United    States   Code    is 
amended  by  striking  out — 
"3627.  Adjusting  free  and  reduced  rates.". 

(C)  Section  3684  of  title  39.  United  States 
Code  Is  amended  by  striking  out  "Except  as 
provided  in  section  3627  of  this  title,  no"  and 
inserting  in  lieu  thereof  "No". 
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TRIBUTE  TO  WINTHROP  ROCKE- 
FELLER 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Arkansas 
(Mr.  Hammerschmidt)  is  recognized  for 
60  minutes. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
my  distinguished  colleagues  in  the  House 
of  Representatives,  I  have  requested  this 
time  to  express  my  deep  sorrow  over  the 
passing  of  a  great  American,  former  Gov- 
ernor of  the  State  of  Arkansas  and  a 
dear  personal  friend:  and  to  give  you  the 
opportunity  to  join  me  in  paying  your 
respects. 

Winthrop  Rockefeller,  who  died  Feb- 
ruary 22.  1972,  in  a  Palm  Springs,  Calif., 
hospital,  leaves  our  Nation  a  proud  legacy 
from  his  varied  career  which  spanned  the 
decades  and  was  highlighted  by  dedica- 
tion to  improvement  of  society  and  pres- 
ervation of  the  great  American  prin- 
ciples. 

He  was  truly  a  giant  among  men— 
simultaneously  a  philanthropist,  business 
executive,  pohtical  activist,  social  re- 
former, and  gentleman  farmer.  As  one 
of  the  five  grandsons  of  John  D.  Rocke- 
feller, "Win"  continued  to  bear  the  stand- 
ard of  fine  family  tradition  by  investing 
his  personal  wealth,  time,  and  efforts  in 
the  progress  of  American  life,  retention 
of  national  histoi-y.  and  advancement  of 
technology. 


Despite  a  Rockefeller  inheritance,  the 
work  ethic  was  practiced  religiously  by 
Win  from  his  early  boyhood  up  to  his  un- 
timely death  last  week.  As  a  student  in 
college,  he  held  part-time  jobs.  After 
leaving  college,  he  worked  as  an  oil  field 
trainee,  earning  the  singular  distinction 
of  the  only  Rockefeller  brother  to  take 
employment  in  hard  manual  labor. 

Win's  affinity  for  righting  to  reform 
social  conditions  of  mankind  became  ap- 
parent well  before  the  age  of  30.  when 
he  became  a  director  of  the  National 
Urban  League  to  deal  with  special  prob- 
lems of  Negroes  in  urban  areas.  He  con- 
tinued in  a  trusteeship  position  for  24 
years.  Through  a  long,  successful  and 
busy  career.  Win  never  lost  his  deep  con- 
cern for  minority  groups.  In  recent  years, 
he  donated  over  a  million  dollars  for  a 
model  sch(x>l  system  in  oui^  State  with 
the  only  stipulation  that  the  school  be 
fully  integrated. 

If  Win  appreciated  the  basics  of  hard 
work,  he  similarly  honored  the  duty  of 
service  to  his  country.  He  enlisted  in  the 
Army,  subsequentlv  earned  a  commis- 
sion and  fought  for  America  in  such 
landmark  battles  a:s  Guam,  Leyte,  and 
Okinawa.  His  bravery  and  spirit  of  sac- 
rifice yielded  the  highly  distinguished 
Bronze  Star  with  two  oak  clusters  and 
the  Purple  Heart. 

Following  the  war.  Win  again  turned 
to  civic-oriented  work  as  chairman  of 
the  board  of  a  Rockefeller  foundation 
involved  in  developing  and  implement- 
ing methods  of  meeting  the  needs  for 
low-cost  housing  both  in  the  United 
States  and  abroad. 

In  1953.  Win  moved  to  Arkansas  and 
purchased  acreage  atop  Petit  Jean 
Mountain.  Soon  thereafter,  Winrock 
Farms  were  established  and  Win  began 
cattle  farming  and  scientific  agricul- 
tural demonstration  projects.  Today,  the 
Brangus  breed  which  he  developed  and 
the  Santa  Gertru(iis  strain  which  he  cul- 
tivated are  highly  prized  throughout  the 
ranching  world. 

Win  Rockefeller  was  soon  involved  in 
State  government  with  Ms  1955  appoint- 
ment bv  Gov.  Orval  E.  Faubus  to  head 
the  Arkansas  Industrial  Development 
Commission.  His  tireless  efforts  resulted 
in  attracting  a  great  variety  and  num- 
ber of  new  industries  into  the  State, 
which  contributed  a  tremendous  im- 
pact to  Arkansas  economy.  His  8  years 
with  AIDC  netted  some  600  new  indus- 
tries for  Arkansas  and  90,000  jobs  for 
its  citizens. 

In  addition  to  a  top-level  State  govern- 
ment po.sition  requiring  long  hours  of 
personal  attention  and  action.  Win  be- 
came involved  in  the  University  of  Ar- 
kansas Medical  College  and  American 
Red  Cioss.  He  served,  also  during  this 
period,  as  chairman  of  Colonial  Wil- 
liamsburg, the  restoration  begim  in  the 
1920's  by  his  father.  John  D.  Rockefeller, 
Jr.  Generations  of  Americans  to  come 
will  appreciate  the  vast  American  her- 
itage which  has  been  restored  and  exists 
today  m  Williamsburg.  Va. 

By  the  election  of  Winthrop  Rockefel- 
ler as  Governor  of  Arkansas  in  1966  and 
1968.  he  pen-^onally  brought  the  two- 
party  system  of  government  to  the  State. 
His  accomplishments  In  office  were  great. 


and  for  years  to  come  his  contributions 
will  actively  improve  the  political  climate 
for  viable  democracy  within  the  State. 
Heading  the  first  Republican  administra- 
tion since  1874.  Win's  programs  bene- 
fited the  general  populace  as  well  as  low- 
income  taxpayers  and  minority  groups. 
Present  Gov.  Dale  Bumpers  cited  the 
Rockefeller  t^rms  yi  office  as  "a  water- 
shed in  the  history  of  Arkansas"  in  that 
Win  "broke  new  ground  and  opened  up 
the  processes  of  State  government  to 
public  participation  as  never  before." 

After  his  4  years  as  Governor.  Win 
continued  his  cattle  rancliing.  home- 
building  and  subdivision  development, 
rice  and  soybean  production,  and  nu- 
meroas  pliilanthropic  activities.  He  re- 
mained active  in  the  Republican  Party 
as  well  as  pursuing  efforts  to  improve  the 
lot  of  rural  America  through  an  or- 
ganization he  helped  organize  called  the 
Coalition  for  Rural  America. 

I  know  that  I  must  join  countless 
others  in  the  deep  sorrow  among  us  be- 
cause of  Win  Rockefeller's  death.  It  is 
too  early  for  him  to  go  at  the  age  &f  60. 
Yet  if  life  is  measui'ed  in  terms  of  service 
to  others,  Win's  life  was  a  full  one.  I  shall 
treasure  forever  liis  close  friendship  and 
warm  counsel  that  I  was  privileged  to 
have.  For  his  adopted  State  of  Arkansas, 
he  had  a  tremendous  effect  on  the  phys- 
ical and  economic  assets,  on  the  attitude 
and  outlook  of  the  people,  and  their 
determination  to  have  a  more  effective 
voice  in  government. 

I  am  inserting,  in  conclusion,  the  Feb- 
ruary 23.  1973.  editorial  in  the  Arkansas 
Democrat,  whicli  is  a  moving  tribute  to 
Winthrop  Rockefeller. 
[Prom  the  Arkansas  Democrat.  Feb.  23.  1973] 
An  Uncommon  Rich  Man 

Winthrop  Rockefeller,  who  died  yesterday 
at  age  60.  spent  his  last  20  years  In  Arkansas. 
They  were  Arkansas'  most  successful  years, 
and  there  was  never  any  question  In  his  mind 
that  they  were  his  best  years,  too.  In  fact, 
with  his  son  and  grandchild  now  living  on  his 
farm  on  Petit  Jean,  he  was  enjoying  life  as 
never  before  when  his  malignancy  overtook 
him. 

The  fact  is  that  his  life,  apart  from  his 
Army  service  In  World  War  n,  had  been 
rather  pointless  until  he  moved  to  Arkansas. 
And  with  his  name  and  wealth,  he  easily 
could  have  become  a  part  of  the  establish- 
ment and  amused  himself  by  helping  the 
state's  powerful  people  become  even  more 
powerful. 

But  as  everyone  now  knows,  he  did  exactly 
the  opposite.  He  challenged  the  establishment 
and  was  soon  shaking  the  courthouses  and 
the  banking  houses  as  they  had  never  been 
shaken  before.  His  breakup  of  the  one-party 
political  stranglehold,  his  brinfring  In  bli;e- 
ribbon  (and  high-paying)  Industry  and  his 
Insistence  that  the  wealthy  give  and  pay 
higher  ta.xes  to  support  aesthetic  Improve- 
ments like  the  Arkansas  Arts  Center  are  well 
known.  He  was  a  reformer  with  not  only  the 
will  but  the  means  to  bring  it  off. 

It's  Interesting  to  note  that  the  current 
session  of  the  General  Assembly  is  now  com- 
pleting action  on  several  things  that  were 
mentioned  for  the  first  time  in  this  state  by 
Winthrop  Rockefeller  In  his  1967  inaugural 
address — community  colleges,  public  kinder- 
gartens, more  state  turnback  for  cities  and 
a  bigger  highway  program  financed  by  rev- 
enue-sharing from  the  federal  government. 

The  things  that  he  accomplished  (or  paved 
the  way  to  be  accomplished  later)  helped 
not  the  rich  or  powerful  people  but  the  poor 
and  the  powerless.  Rockefeller  created  thou- 


sands of  decent,  high-paying  Jobs  in  Arkan- 
sas. He  rammed  the  first  minimum-wage  law 
through  the  General  Assembly.  He  created 
the  first  non-political  welfare  department, 
which,  for  the  first  time,  tried  to  help,  not 
gyp,  poor  people.  He  opened  up  government 
with  a  Freedom  of  Information  law,  which 
gives  the  common  people  as  much  Informa- 
tion as  the  cronies  and  political  Insiders  used 
to  have  under  previous  state  administra- 
tions. He  started  improving  those  chambers 
of  horrors  we  called  prisons,  and  he  made 
the  State  Police  Into  a  professional  agency 
that  treats  rich  and  poor  alike.  Blacks 
weren't  even  allowed  in  the  State  Capitol 
cafeteria  when  he  was  elected.  But  after  he 
became  governor  he  appointed  them  to  pub- 
lic office  and  encouraged  private  employers 
to  do  likewise. 

The  front  pages  are  filled  today  with  trib- 
utes from  the  rich  and  pov.erful,  starting 
at  the  White  House.  And  this  is  as  It  should 
be  because  the  Rockefeller  family  is  one  of 
the  best-known  in  the  world.  But  In  Arkan- 
sas, the  greatest  sadness  at  his  death  will 
be  felt  by  the  ordinary  people  whom  he 
helped  so  much  in  so  many  different  ways. 
He  was  an  uncommon  rich  man. 

Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Arkansas  «Mr.  Alexander). 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  * 

I  would  like  to  say  that  I  had  the  priv- 
ilege of  knowing  Winthrop  Rockefeller 
as  a  person  as  a  public  servant.  I  person- 
ally know  of  his  contributions  in  time 
and  talent  to  the  State  of  Arkansas. 

He  helped  our  State  as  a  citizen  and 
as  the  GoverntDr.  If  his  services  and  ac- 
complishments were  listed  they  wxjuld 
fill  several  pages  of  the  Congressional 
Record. 

His  service  marked  the  beginning  of 
a  new  era  in  the  State  of  Arkansas.  And, 
I  remember  Gov.  Winthrop  Rockefeller 
as  a  compassionate  humanitarian  who 
always  kept  the  best  interests  of  his  peo- 
ple at  heart. 

I  thank  the  gentleman  for  yielding. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  to  the  distinguished  gentleman 
from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  thank  my  colleague,  the  gen- 
tleman from  Arkansas  (Mr.  Hammer- 
schmidt) for  yielding  to  me. 

Mr.  Speaker,  the  recent  news  of  the 
loss  of  Gov.  Winthrop  Rockefeller  was  a 
severe  blow  to  all  of  us.  I  was  particu- 
larly saddened  by  the  news  of  Governor 
Rockefeller's  death  since  my  association 
with  him  had  been  a  long  standing  one. 
Winthrop  Rockefeller  was  one  of  my 
commanding  officers  in  the  77th  Infantry 
Division  during  World  War  II.  I  can  re- 
member that,  even  on  my  first  encounter 
with  him,  there  was  no  mistaking  his 
great  capacity  for  leadership.  He  was  the 
type  of  man  who  inspired  those  around 
him  to  strive  for  excellence.  I  am  sure 
that  I  express  the  sentiments  of  all  men 
fortunate  enough  to  serve  under  him  in 
the  77th  Infantrv  Division  when  I  say 
that  Winthrop  Rockefeller  was.  in  every 
sense  of  the  word,  a  great  man.  He  was  a 
brave  man,  and  an  outstanding  soldier 
whose  compassion  and  concern  for  the 
men  he  commanded  won  our  tireless  de- 
votion. 
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If  Wlnthrop  Rockefeller  had  done 
nothing  more  tJian  ser\'e  in  the  77th  In- 
fantry- Division,  it  could  tridy  be  said 
that  he  served  his  country  well  and  had 
made  an  invaluable  contribution  to  his 
fellow  Americans.  Winthrop  Rockefeller's 
ability  and  enthusiasm  destined  him  to 
continue  in  the  service  of  his  country.  As 
Governor  of  Arkansas  he  established  a 
record  of  achievement  unequaled  in  the 
history  of  that  State. 

He  led  the  fight  for  integration  in 
Arkansas,  succeeded  in  desegregating 
schools  and  fought  for  equal  job  oppor- 
tunities for  all.  He  brought  new  indus- 
try into  the  State,  creating  jobs  at  rec- 
ordbreaking  rates.  He  successfully  led 
the  fight  for  Arkansas'  first  minimum 
wage  law,  initiated  strong  programs  in 
penal  reform,  and  overhauled  the  State 
insurance  departments.  The  initiative 
which  he  took  should  serve  as  a  model 
for  all  of  us  involved  in  the  governing 
process.  His  loss  is  a  sad  one  indeed, 
but  we  may  take  comfort  in  knowing  that 
the  programs  which  he  created  are  still 
working  to  the  betterment  of  this  Na- 
tion. There  can  be  no  greater  tribute  to 
Gov.  Winthrop  Rockefeller  than  for  us 
to  dedicate  ourselves  to  the  tradition 
which  he  has  left  for  us  to  follow. 

Mr.  CAREY  of  New  York.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  New  York  '  Mr.  Carey  j . 

Mr.  CAREY  of  New  York,  Mr.  Speaker, 
I  thank  the  gentleman  from  Arkansas 
for  yielding  me  this  time. 

Mr,  Speaker,  the  end  of  this  life  for 
Gov.  Winthrou  Rockefeller  of  Arkansas 
i-  a  casualty  to  our  country.  He  served 
America  beyond  any  measure  of  mere 
duty  in  war  and  peace,  at  home  and 
abroad. 

His  record  of  domestic  service  as  Gov- 
ernor of  the  State  of  Arkansas  is  a 
graphic  account  of  epochal  progress  in 
growth.  He  brought  to  his  adopted  State 
a  commitment  to  progress.  He  literally 
lifted  Arkan.^as  from  its  ordinarj'  stature 
to  a  position  of  d3mamlc  leadership  in  ec- 
onomic growth,  planning,  and  statecraft, 
and  effective  management  of  its  splendid 
natural  resources.  Opening  the  industrial 
and  agricultural  heartland  of  Arkansas 
by  the  completion  of  its  great  river  and 
water  resources  central  project  is  one  of 
the  brightest  chapters  in  the  Winthrop 
Rockefeller  Arkansas  story.  It  may  be 
overly  simplistic  to  state  that  Win  Rock- 
efeller picked  up  Arkan.sas  on  his  back 
and  carried  it  into  the  front  ranks  of  our 
States,  but  the  astounding  12-percent  in- 
dustrial growth  rate  of  his  State  during 
his  governorship  did  just  that  Because 
Win  Rockefeller  was  a  front-rank  man, 
we  extend  to  the  people  of  Arkansas,  his 
neighbors  and  the  great  congressional 
delegation  of  Arkansas,  our  sympathy  In 
their  loss.  I  add  my  personal  sense  of  sor- 
rov.-  at  the  loss  of  a  courageous  comrade 
In  arms. 

When  Win  Rockefeller  entered  the 
service  of  his  country  in  1940,  he  chose 
the  infantry,  the  Queen  of  Battle,  again 
because  he  thought  in  terms  of  the  f^rst 
file,  the  fighting  front  of  combat  against 
Axis  tyranny. 
His  performance  as  an  enlisted  man 
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in  officer  candidate  school  was  of  such 
outstanding  character  that  he  was  ap- 
pointed to  the  tactical  faculty  of  that 
school.  Under  the  legendary  Colonel  Mil- 
ler of  the  Infantry  School  at  Fort  Ben- 
ning,  he  led  the  instruction  team  in  auto- 
matic weapons.  It  was  my  good  fortune 
to  receive  instruction  under  Win  Rocke- 
feller as  did  thousands  of  other  future 
combat  platoon  leaders.  His  grasp  of  the 
need  for  the  maximum  development  of 
planning  and  proficiency  in  the  use  of 
automatic  weapons  for  the  infantry  was 
memorable. 

There  is  no  question  that  the  superior 
performance  of  the  American  infantry 
in  battle  was  a  result  in  a  major  way  of 
his  kind  of  training  and  teaching.  Not 
content  with  the  school  solution  to  com- 
bat situations.  Lieutenant  Rockefeller 
went  forth  from  Fort  Benning  to  the 
South  Pacific.  In  leadership  at  the  com- 
pany and  battalion  level,  he  rose  to  the 
rank  of  major  and  won  the  bronze  star 
\nth  clusters  and  the  purple  heart  as  a 
result  of  combat  wounds  in  the  77th 
'Liberty)  Division. 

So  deep  was  his  devotion  to  the  in- 
fantry that  he  joined  the  elTort  to  build 
civilian  reserve  units  after  the  war 
Again,  I  had  the  opportunity  to  work 
with  him  as  a  member  of  the  general 
staff  of  the  77th  Infantry— Reserve- 
Division  in  New  York  under  the  late  Maj 
Gen.  Julius  Ochs  Adler.  There  he  demon- 
strated a  depth  of  capacity  for  designing 
and  conducting  training  programs  to 
pass  on  to  others  the  valuable  experience 
gained  in  battle.  All  Infantrymen  owe 
him  honor  and  homage. 

Through  his  efforts,  the  National  In- 
fantry Museum  at  Fort  Benning,  Ga  has 
come  into  being.  Truly  an  American 
"Shrine  of  Courage,"  the  Infantry 
Museum,  HaU  of  Fame,  and  collection  of 
the  records  of  our  great  infantry  divi- 
sions over  nearly  200  years  Is  preserved 
for  the  future.  Win  Rockefeller's  lead- 
ership and  energy  has  brought  over  $6 
million  in  contributions  to  the  museum 
One  of  the  chapters  in  history  at  Fort 
Benning  is  the  service  under  the  "Queen 
of  Battle"  of  Winthrop  Rockefeller  him- 
self. He  is  honored  there  as  a  member  of 
our  hall  of  fame. 

Like  that  of  Winston  Churchill  the 
life  of  Winthrop  Rockefeller,  leader  in 
war  and  peace  on  the  worid  scene,  de- 
serves to  be  remembered:  and  his  passing 
leaves  us  diminished  but  not  distressed 
for  Winthrop  Rockefeller  led  the  life 
he  loved  as  soldier.  Governor,  father,  and 
brother  of  one  of  the  great  American 
families. 

To  the  Rockefeller  family,  I  extend  my 
sincere  sympathy  with  the  hope  that  they 
will  be  consoled  with  the  knowledge  that 
their  contribution  as  a  family  is  remem- 
bered with  gratitude  as  we  pay  tribute 
to  Winthrop  Rockefeller,  outstanding 
American  and  valiant  son  of  the  Queen 
of  Battle. 

Mr.  HAMMERSCHMIDT.  I  thank  the 
gentleman  from  New  York.  I  yield  to  the 
gentleman  from  Texas  "Mr.  Steelman) 
?Tr.  STEELMAN.  Mr.  Speaker,  I  was 
unaware  that  today  would  be  a  dav  set 
aside  to  eulogize  the  passing  of  a  former 
great  American,  Winthrop  Rockefeller- 
therefore  I  rise  to  speak  extemporane- 


ously on  his  life  and  contributions  to  his 
fellow  man. 

I  have  the  great  honor  of  represent- 
ing the  Fifth  District  of  the  State  of 
Texas  but  I  formerly  resided  in  the  State 
of  Arkansas,  having  grown  up  and  grad- 
uated from  high  school  in  that  great 
State. 

I  remember  so  well  the  contributions 
of  Winthrop  Rockefeller  to  my  home 
State  of  Arkansas.  I  remember  his  com- 
ing to  the  State  in  the  early  1950's.  I 
remember  in  those  days  Arkansas  was  a 
State  thirsty  for  industry.  Indeed,  thirsty 
for  new  hope  that  a  brighter  day  was 
ahead  for  us. 

I  remember  as  a  boy  my  feelings  at 
the  time  upon  the  announcement  that 
Winthrop  Rockefeller  was  relocating  In 
Arkansas.  I  remember  a  rekindling  of 
this  hope  in  my  case,  and  in  the  case  of 
my  family — and  in  the  case  of  my  own 
particular  family,  the  company  my  dad 
worked  for  was  brought  there  because 
of  the  efforts  of  Winthrop  Rockefeller 
and  the  efforts  of  the  Arkansas  Indus- 
trial Commission. 

One  of  the  great  problems  that  rural 
areas  and  small  towns  have  in  this  coim- 
try  today  is  attracting  young  people  to 
stay,  as  opposed  to  their  moving  to  the 
big  cities. 

Winthrop  Rockefeller  made  a  very 
great  contribution  in  that  area,  and 
many  young  people  are  staying  in 
Arkansas  today  because  of  his  efforts 
and  the  new  hope  for  Arkansas  that  he 
was  responsible  for. 

If  I  might  say  in  a  lighter  vein,  he 
made  my  own  party  affiliation  respecta- 
ble in  the  State  of  Arkansas.  My  family 
all  belonged  to  the  other  great  American 
party,  the  Democratic  Party,  and  were 
somewhat  disturbed  when  f  decided  to 
affiliate  with  the  Republican  Party.  In- 
deed, Winthrop  Rockefeller's  election  as 
a  Republican  Governor  made  my  going 
home  a  little  easier  than  it  had  been  dur- 
ing my  earlier  days. 

America  will  miss  this  great  American 
and  Arkansas  will  miss  this  great  Ar- 
kansan,  but  his  legend  lives  on  and  we 
are  all  the  greater  for  his  having  lived 
Mr,  HAMMERSCHMIDT.  I  thank  the 
gentleman  from  Texas  for  his  excellent 
contribution. 

Mr,  MILLS  of  Arkansas,  Mr.  Speaker, 
it  is  with  deep  regret  and  great  sadness 
that  today  we  mourn  the  passing  of 
former  Gov.  Winthrop  RockefeUer.  of 
Arkansas,  a  man  of  selfless  compassion, 
courageous  public  conscience,  and  in- 
tense dedication  to  the  two-party  system. 
I  have  always  had  the  greatest  admira- 
tion for  all  of  the  Rockefeller  brothers, 
and  particularly  for  Win.  I  h.ive  truly 
lost  a  very  warm  personal  friend. 

It  was  a  very  special  mark  of  Win's 
selfle.ss  compas.sion  thit  as  a  m  n  of 
enormous  means  he  cared  so  much  for 
those  who  have  so  little.  In  his  earlv 
years,  he  spumed  the  chance  to  assume 
the  lofty  financiM  pc-^iti-n  vhirh  his 
wealth  and  family  afforded,  choosing  in- 
stead to  begin  his  business  career  among 
the  manual  workers  in  the  oilfields.  And 
throughout  his  life,  perhaps  his  most 
pressing  desire  wns  to  bring  iibor.t  con- 
cern and  understanding  among  all  peo- 
ple, to  turn  from  hatred  and  hostility 
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to  achieve  true  equality,  a  true  brother- 
hood of  man. 

It  was  a  very  special  mark  of  his  cou- 
rageous public  conscience  that  he  threw 
his  Stetson  hat  into  the  Arkansas  politi- 
cal arena,  a  native  New  York  Republican 
in  a  democratically  Southern  State,  at 
first  to  lose,  yet  with  the  abiding  courage 
to  come  back  again.  But  the  full  scope 
of  his  public  service  was  far  from  totally 
political,  for  first  as  Chairman  of  the  In- 
dustrial Development  Commission  un- 
paralleled jobs  and  prosperity  accom- 
panied the  new  industry  he  ."solicited,  and 
then  through  his  continuing  philan- 
thropic efforts,  schools,  charities,  and 
civic  activities  found  a  new  and  active 
partner. 

And  it  was,  too,  a  very  special  mark  of 
his  intense  devotion  to  the  two-party 
system  that  he  struggled  to  build  In  an 
alien  Democratic  land  a  viable  and  ef- 
fective Republican  Party.  For  greater 
than  his  Republican  heritage  was  his 
realization  that  the  essence  of  American 
politics  is  the  choice  between  opposing 
views,  and  that  challenge  and  competi- 
tion question  old  problems,  promote  new- 
solutions. 

In  his  farewell  message  as  Governor, 
Win  eloquently  reflecting  on  the  accom- 
plishments of  his  terms  as  Governor 
said  : 

When  the  history  of  the  past  toxxi  years  Is 
written,  I  hope  that  the  historian  may  think 
of  me  more  than  a  political  phenomenon,  b-at 
as  a  catalyst  who  hopefully  has  served  to 
excite  in  the  hearts  and  minds  of  people  a 
desire  to  shape  our  own  destiny. 

That  is  the  way  that  I  shall  remember 
him,  and  that  is  the  way  that  I  believe 
that  Arkansas  will  remember  him. 

Of  the  many  monuments  throughout 
Arkansas  that  bear  witne.ss  to  his  self- 
lessness, some  of  them  the  visible  bene- 
fits of  industrial  prosperity.  Less  visible, 
but  perhaps  most  significant,  was  his 
work  toward  bringing  about  a  greater 
degree  of  understanding,  a  common 
brotherhood  of  man. 

To  his  family.  I  extend  my  deepest 
sympathy,  and  from  the  people  of  Ar- 
kansas, I  extend  my  deepest  gratitude 
that  we  have  had  the  opportunity  to 
share  with  you  this  very  special,  very 
himian  man, 

Mr.  THORNTON.  Mr.  Speaker,  when 
we  want  to  show  our  respect  for  a  ca- 
pable, compassionate  leader,  we  often  call 
him  "great,"  "outstanding,"  and  "dis- 
tinguished." But,  sometimes,  overuse  of 
these  frequently  deserved  superlatives 
obscures  the  genuine,  human  quality  of 
the  person  we  describe. 

By  any  standards,  Winthrop  Rocke- 
feller was  a  great  leader.  He  was  out- 
standing, and  he  was  distinguished.  But 
I  hope  we  will  never  forget  that  he  was 
also  a  very  good  man. 

As  a  champion  of  prison  reform,  he 
showed  human  concern  for  the  troubled 
inmates  of  our  penal  system. 

As  a  champion  of  a  statewide  kinder- 
garten program,  he  showed  confidence 
in  the  children  who  will  someday  lead 
our  State. 

And,  as  a  champion  of  constitutional 
revision,  human  rights,  urban  redevelop- 
ment, freedom  of  information  and  a  score 
of  other  notable  reforms,  he  showed  a 


keen  awareness  of  the  need  for  changes 
to  benefit  all  of  the  people  of  Arkansas. 

I  want  to  share  with  you  the  closing 
remarks  of  a  moving  tribute  to  Winthrop 
Rockefeller,  by  Paul  Greenburg,  the 
Pulitzer  Prize-winning  editorial  writer 
for  the  Pine  Bluff,  Ark.,  Commercial.  His 
eloquent  words  express  how  so  many  of 
us  feel  about  Winthrop  Rockefeller,  the 
leader,  and  Winthrop  Rockefeller,  the 
man. 

What  matters  is  what  he  did  and  still  en- 
courages us  to  do.  The  small  things  seem 
even  smaller  now — the  way  he  would  stomp 
past  big  contributors  as  though  they  weren't 
there,  his  ranking  as  the  worst  public 
speaker  in  the  United  States  and  Canada, 
his  Inability  to  master  the  slicker  tricks  of 
politics.  But  the  big  things  loom  even 
larger:  His  example  and  goodness  continue 
to  calm  and  guide  a  state  making  its  way 
out  of  poverty  and  leaving  hatred  behind. 
And  It  seems  to  grow  on  more  and  more  peo- 
ple what  a  good  man  this  was.  and  how  for- 
tunate we  are  to  have  had  him. 

Mr.  KLUCZYNSKI.  Mr.  Speaker,  it  is 
a  privilege  to  join  my  voice  to  those 
across  America  who  are  paying  tribute 
to  the  late  Winthrop  Rockefeller,  former 
Governor  of  Arkansas  and  one  of  the 
most  noted  political  personalities  on  the 
national  scene  in  our  time.  Governor 
Rockefeller  was  a  man  of  immense  gifts 
and  abilities,  which  he  might  have  wasted 
idly  as  a  leading  member  of  one  of 
America's  wealthiest  families.  Instead, 
he  chose  to  dedicate  his  life  to  public 
service  as.  in  his  own  very  moving  words : 

A  catalyst  who  hopefully  has  served  to  ex- 
cite in  the  hearts  and  minds  of  people  a  de- 
sire to  sliape  our  own  destiny. 

He  believed  passionately  in  the  demo- 
cratic promise  of  America,  and  he  never 
ceased  to  labor  in  behalf  of  the  rights  and 
liberties  of  all.  His  public  career  was  sel- 
dom free  from  controversy  even  as  his 
private  life  was  marked  from  time  to 
time  by  great  unhappiness.  Through  it 
all  he  remained  loyal  to  the  concerns  of 
the  State  of  Arkansas  and  the  wellbeing 
of  its  people.  His  administration  pro- 
vided what  has  been  truly  termed  an  "era 
of  excellence."  marked  by  industrializa- 
tion, social  advance,  and  economic  prog- 
ress. He  overcame  the  liabilities  of  in- 
herited wealth  and  social  class  to  win 
widespread  popular  support. 

Such  an  achievement  was  no  accident. 
A  dropout  from  Yale.  Governor  Rocke- 
feller had  worked  in  the  Texas  oilfields, 
and  knew  at  first  hand  the  problems  and 
needs  of  the  workingmen.  By  tempera- 
ment a  nonconformist,  he  was  able  to 
buUd  a  broad  case  of  support  from  mem- 
bers of  both  parties.  He  had  a  special 
feeling  for  the  veteran,  having  served 
with  great  distinction  in  the  Second 
World  War.  in  which  he  was  wotmded. 
winning  the  Bronze  Star  and  Purple 
Heart. 

His  cultural  and  philanthropic  inter- 
ests were  many  and  varied,  in  the  Rocke- 
feller tradition,  and  included  the  Colonial 
Williamsburg  Foundation.  His  passing  re- 
moves one  of  the  ablest  and  most  gifted 
men  in  American  public  life,  and  we  are 
all  the  poorer  for  it.  HLs  achievements 
remain  as  his  legacy  to  the  people  of 
Arkansas  and  to  the  Nation.  To  his  son 
and  his  granddaughter,  and  to  his  three 
surviving  brothers  and  their  families.  I 


extend  my  deepest  sympathy,  knowing 
that  their  sorrow-  is  lightened  by  the  en- 
during significance  of  a  life  well  and 
bravely  lived  for  worthy  pui-poses.  Not 
least  among  the  Governor's  qualities  was 
the  courage  and  the  dignity  with  which 
he  faced  a  terminal  illness,  qualities  sus- 
tained by  his  faith  in  life  and  in  God. 

Mr.  SMITH  of  New  York.  Mr.  Speaker. 
I  join  today  in  paying  tribute  to  the  late 
Honorable  Winthrop  Rockefeller.  I  had 
the  pleasure  of  meeting  him  several 
times  and  have  been  aware  of  some  of 
the  many  things  that  he  accomplished 
for  Arkansas  and  for  the  Nation.  I  was 
not  a  close  associate  of  Gov.  Winthrop 
Rockefeller,  but  I  know  that  the  many 
good  things  he  did  have  been  appreci- 
ated and  he  will  be  sorely  missed  by 
those  w-ho  knew-  him. 

Mr.  DOMINICK  V.  DANIELS.  Mr 
Speaker,  on  Februry  22,  1973,  our  coun- 
try suffered  a  great  loss  due  to  the  death 
of  former  Gov.  Winthrop  Rockefeller  of 
Arkansas.  Governor  Rockefeller,  a  great 
American,  will  be  greatly  missed  by  his 
fellow  Arkansans  and  all  Americans  for 
his  spirit  of  generosity  and  philanthropic 
contributions  in  .'eivice  to  the  citizens 
of  this  Nation. 

The  State  of  Arkansas  will  remember 
this  great  leader  for  liis  service  to  its 
citizens  as  Governor  and  for  his  work 
in  aiding  the  economic  growth  of  the 
State.  As  a  Nation,  we  shall  remember 
him  for  his  philanthropic  contributions, 
as  seen  in  his  participation  in  the  Rocke- 
feller Brothers  Fund,  and  as  chairman 
for  Colonial  Williamsburg.  In  addition, 
his  deep  concern  for  the  welfare  of  the 
American  people  was  expressed  in  his 
leadership  in  the  National  Urban  League 
and  his  trusteeship  in  the  National  Fund 
for  Medical  Education. 

The  life  of  Gov.  Winthrop  Rockefeller 
serves  as  a  model  for  all  Americans  to 
follow.  I  join  with  all  my  fellow  Ameri- 
cans in  honoring  his  memory  and  shall 
hold  his  accomplishments  in  my  rever- 
ence and  esteem  for  their  contributions 
to  the  progress  of  this  Nation. 

Mr.  RHODES.  Mr.  Speaker,  I  was 
deeply  saddened  by  the  untimely  passing 
of  a  great  American.  Gov.  Winthrop 
Rockefeller.  Just  last  August  I  had  the 
pleasure  of  working  with  Win  when  he 
served  as  a  member  of  the  Platform  Com- 
mittee at  the  Republican  National  Con- 
vention. During  our  long  and  arduous 
hours  of  deliberations,  his  personal 
charisma  and  sense  of  humor  helped  to 
relieve  momentary  tensions,  but  perhaps 
the  most  significant  and  lasting  impres- 
sion he  made  on  all  of  us  was  his  pro- 
found and  dedicated  concern  for  the 
disadvantaged.  His  contributions  to  the 
Republican  platform  of  1972  are  only  a 
part  of  this  fine  man's  legacy  to  our 
society.  He  was  truly  a  fine,  productive 
ciitzen  of  our  country,  and  a  friend  of  all 
mankind. 

Mrs.  Rhodes  joins  me  in  sincere  sym- 
pathy to  the  members  of  his  family  in 
their  bereavement. 

Mr.  COHEN.  Mr.  Speaker.  I  want  to 
join  my  House  colleagues  in  mourning 
the  recent  passing  of  former  Arkansas 
Governor  Winthrop  Rockefeller. 

When  "Win"  Rockefeller  died  last 
week  in  Palm  Springs,  Calif.,  America 
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lost  one  of  our  finest  public  and  phil- 
anthropic leaders.  Not  only  was  he  an 
outstanding  political  leader  who  served 
the  State  of  Arkansas  with  distinction, 
but  he  also  gave  himself  totally  to  a 
number  of  organizations  that  have  bene- 
fited millions  of  Americans.  His  partic- 
ipation ill  the  Rockefeller  Brothers  Fund, 
chairmanship  of  Colonial  Williamsburg, 
leadership  in  the  National  Urban  League, 
and  trusteeship  in  the  National  Fund  for 
Medical  Education,  are  all  examples  of 
selfless  giving  to  others  in  the  tradition 
that  has  made  America  great. 

The  life  of  Winthrop  Rockefeller  has 
and  will  continue  to  sei-ve  as  an  inspira- 
tion to  all  of  us  in  public  and  private  life 
to  dedicate  ourselves  to  the  American 
ideals  in  which  "Win"  so  deeply  believed. 


GENERAL  LEAVE 


Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  ask  unanimous  consent  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter,  on  the  life, 
character,  and  public  serv-ice  of  the  late 
Winthrop  Rockefeller. 


MEMBERS  URGED  TO  SUPPORT  H.R. 
475.  A  BILL  TO  .AMEND  THE  SOCIAL 
SECURITY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  'Mr.  Edwards)  is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  on  the  opening  day  of  the  93d 
Congress,  I  introduced  H.R.  475,  a  bill 
to  amend  the  Social  Security  Act  to  make 
certain  that  recipients  of  aid  or  assist- 
ance under  the  various  Federal-State 
public  assistance  and  medicaid  programs 
will  not  have  the  amount  of  aid  or  as- 
sistance they  receive  reduced  because  of 
increases  in  monthly  social  security  ben- 
efits. The  bill  also  provides  that  recipi- 
ents of  veterans'  pension  and  compensa- 
tion benefits,  as  well  as  recipients  of  anv 
other  Federal  benefits,  will  not  have  their 
benefits  reduced  because  of  social  secu- 
rity increases. 

I  have  received  many  letters  from 
constituents  who  had  their  expectations 
raised  by  learning  of  the  20 -percent  in- 
crease in  social  sccurify  benefits.  But 
these  hopes  were  in  majiy  ca.ses  dashed 
when  other  benefit  checks,  taking  Into 
account  the  individual's  increased  in- 
come from  social  security,  were  reduced 
accordingly.  In  fact,  in  some  instances, 
people  are  actually  worse  off  financially 
becau.^e  of  the  increase. 

This  circuitous  process  certainly  does 
not  me.sh  with  the  intent  of  Congress  at 
the  time  the  social  security  increa.se  was 
enacted.  Congre.ss  did  not  intend  for  the 
law  to  benefit  State  governments  by  al- 
lowing them  to  decrease  their  State  pav- 
ments.  Congress  did  not  intend  for  the 
law  to  enure  to  the  benefit  of  the  Vet- 
erans' Administration  or  any  other  Fed- 
eral agency. 

Rather,  Congress  Intended  that  the  in- 
crease would  reach  the  people  In  full 
force,  not  be  watered  down  through  re- 
ductions in  benefits  from  other  sources. 


Mr.  Speaker,  people  who  receive  social 
security  benefits  feel  the  pinch  of  rising 
rent,  food  costs,  and  health  care  costs  as 
much  if  not  more  than  anyone  else.  This 
fact  compounds  the  unfairness  of  shuf- 
fling the  social  security  increase  from 
one  agency  to  another,  rather  than  mak- 
ing certain  that  a  bona  fide  increase  in 
income  is  realized.  My  bill  will  see  to  it 
that  the  intent  of  Congress  is  carried  out, 
and  more  importantly,  it  will  make  cer- 
tain that  social  security  beneficiaries 
receive  the  income  they  deserve. 

I  urge  every  Member  of  Congress  to 
support  this  bill  and  to  work  for  its  early 
passage. 


PERSPECTIVES  ON  LEGAL 
SERVICES 

The  SPEAKER  pre  tempore.  Under  a 
previous  crder  of  the  House,  the  gentle- 
man from  New  York  iMr.  Kemp)  is 
recognized  for  20  minutes. 

Mr.  KEMP.  Mr.  Speaker,  most  of  us 
will  recall  that  in  September  of  lar.t  year 
the  92d  Congress  and  th"  administration 
reached  an  imrasse  on  the  question  of 
a  proposed  Nat'onal  Le'^al  Services  Cor- 
poration. As  a  result,  the  legal  services 
program  remained  within  the  agency 
which  gave  birth  to  it,  the  Office  of 
Economic  Opportunity. 

The  issue  is  before  us  once  more  One 
of  the  pivotal  concepts  with  which  Con- 
gress must  wrestle  duiing  the  coming 
debate  over  the  mission  and  structure  of 
a  new  National  Legal  Services  Corpora- 
tion is  the  concept  of  law  reform.  It 
is  definable  in  many  ways  by  many  peo- 
ple. It  is  acceptable  to  nearly  everyone 
in  some  form  and  under  some  circum- 
strances  and  in  other  contexts  is  deeply 
repugnant  to  manv.  No  discussion  of  the 
subject  makes  sense  unless  it  is  prefaced 
with  a  clear  delineation  of  the  particu- 
lar type  of  law  reform  in  question. 

It  is  for  this  reason  that  I  believe  it 
is  Important  for  members  of  Congress 
to  have  the  advantage  of  a  penetrating 
analysis  of  the  whole  Issue  of  law  re- 
form which  has  come  to  my  attention. 

The  well-known  social  critic,  Irving 
Kristol,  wrote  of  the  paper:  "It  is  ab- 
solutely first  rate."  The  paper,  which 
deals  with  issues  concerning  legal  serv- 
ices, was  prepared  by  Marshall  Boarmiui. 
a  policy  development  specialist  at  the 
Office  of  Economic  Opportunity. 

Mr.  Boarman  has  an  MA.  from  the 
University  of  Toronto  and  a  licentiate 
degree  from  the  University  of  Louvain  in 
Belgium.  He  is  currently  preparing  a 
doctoral  thesis  for  the  University  of 
Pennsylvania.  In  addition,  he  is  a  career 
civil  servant  with  12  years  experience  as 
a  civilian  educational  administrator  for 
the  U.S.  Air  Force.  During  the  past  year, 
he  has  been  employed  in  the  Office  of 
Program  Review  at  OEO  and  is  currently 
Chief  of  the  Evaluation  Division  of  the 
Office  of  Legal  Services. 

Because  this  paper.  Issues  Concerning 
Legal  Services,  is  so  timely  and  of  such 
a  vital  concern  to  the  future  of  this  pro- 
gram. I  include  it  in  full  in  the  Con- 
gressional Rfcord.  The  cost  of  printing 
is  $2,252.50. 

The  paper  follows: 


Issues  Concerning  Services 

[Page  numbers  refer  to  original  paper) 

PART    I:     THE    PROBLEM    OF    ACCOUNTABILITY 

On  August  18,  the  Conference  Report  on 
H.R.  12350  (the  Economic  Opportunity 
Amendments  of  1972)  was  submitted  to  the 
House  of  Representatives — mlnu;;  the  pro- 
vision which  would  have  established  the  new 
National  Legal  Services  Corporation.  (The 
bill  as  reported  was  subsequently  passed  by 
the  Hou=e  a^^d  Senate  and  signed  by  the 
President.!  In  an  editorial  on  August  30.  the 
Washington  Post,  deploring  the  "private 
executive"  of  the  Corporation,  commented  as 
follows: 

■When  the  bill  emerged  a  week  later,  the 
legal  services  corporation — although  pre- 
viously agreed  upon — had  vanished.  Its  dis- 
appearance was  explained  as  a  result  of  a 
'failure  to  reach  aereement'  on  tl-e  comfio- 
sition  of  the  board  and  'certain  other  ele- 
ments of  the  corporation'.  The  disagreement 
was  not.  It  seems,  between  the  House  and 
the  Senate,  but  between  a  Congress  appar- 
ently willing  to  bend  quite  flexibly  and  an 
administration  unwilling  to  compromise  at 
fill"   (Emphasis  added). 

Now  it  is  true  that  the  dispute  between  the 
Administration  and  the  Congress  over  the 
composition  of  the  Corporation's  board  was 
one  of  the  principal  reasons  for  the  Presi- 
dent's veto  of  the  Corporation  the  first  time 
arcund  (in  December  1971).  The  President 
scored  the  Corporation  then  for  its  lack  of 
"accountability",  citing  as  an  example  of  this 
the  restrictions  that  would  have  been  placed 
on  the  Pre.sident  In  selecting  board  members. 
It  Is  also  true  that  the  composition  of  the 
board  was  one  of  the  main  sticking  points 
In  the  debate  over  the  second  version  of  the 
Corporatioii.  and  that  the  Congress  went 
some  distance  towards  meeting  the  Admlnis- 
trntlon's  objections  in  this  regard. 

There  has  been  a  widespread  misunder- 
standing, however,  both  within  the  Congress 
and  without  (as  evidenced  by  the  Post  edi- 
torial), of  the  full  rationale  behind  the  Ad- 
ministration's opposition  to  the  Corporation 
in  the  form  In  which  it  has  been  proposed. 
Tills  misunderstanding  has  resuUert  from  the 
tendency,  shared  by  most  of  the  Corpora- 
tion's defenders  and  by  some  of  its  critics,  to 
conceive  the  problem  of  accountability  in  Its 
narrowest  terms,  as  a  problem  of  "who  ap- 
points the  board?"  The  fact  of  the  matter  is 
that  the  problem  Is  much  larger  than  this, 
both  at  the  national  level  on  which  the 
board  would  be  operating,  and  at  the  local 
level  where  the  defects  of  the  legal  services 
program  are  usually  seen  as  resulting  merely 
from  a  lack  of  Judgment  on  the  part  of  im- 
mature, over-zealous  young  attorneys.  The 
scope  of  the  real  problem  is  hinted  at  by  the 
language  of  the  Conference  Report  (quoted 
In  the  Post  editorial)  which  refers  somewhat 
mysteriously  to  "certain  other  elements  of 
the  Corporation".  It  Is  time  for  these  "other 
elements"  to  be  clearly  identified  and  for 
all  of  the  dimensions  of  the  problem  of  ac- 
countability to  be  examined,  so  that  the  con- 
tinuing debate  over  the  direction  the  legal 
servl-c-  orogram  should  take  can  be  lifted 
above  the  level  of  peripheral  Issues  and  par- 
tisan bickering. 

The  point  of  departure  for  a  more  compre- 
hensive analysis  of  the  problem  of  account- 
ability Is  furnished  In  a  recent  article  OH  "the 
proposed  Corporation  by  a  former  official  of 
OEO's  Legal  Service  Office,  Richard  Blumen- 
thal  (81  Yale  LJ  231).  Blumenthal  breaks 
the  term  "accountability"  Into  two  compo- 
nents: (1)  policy-setting  and  (2)  responsive- 
ness. Policy-setting  is  defined  as  a  concept  of 
management  consisting  of  the  selection  and 
de.''.i'ttlon  of  coal?;  and  nrlorlties  and  the  ar- 
ticulation of  broad  strategies  to  achieve  these 
goals  through  coherent  standards  and  guide- 
lines. In  the  ca.se  of  a  public  procram  or  In- 
stitution, policy-setting  at  the  deepest  level 
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has  to  do  with  the  Ideological  or  philosoph- 
ical drift  of  the  program  and  poses  such 
questions  as:  What  social,  economic  and  po- 
litical goals  and  priorities  are  In  the  long- 
range  Interest  of  the  public  and  will  most 
advance  the  common  good?  What  strategies 
for  implementing  these  goals  are  most  con- 
sistent with  the  traditions  of  representa- 
tlvf  democracy  and  with  the  political  and 
constitutional  premises  which  underlie  the 
American  system? 

Responsiveness,  on  the  other  hand,  has  to 
do  with  the  problem  of  control.  It  is  "the  sen- 
sitivity of  an  institution  to  the  Interest  of 
its  various  constituencies"  and  to  the  claims 
of  these  constituencies  to  a  voice  in  the 
management  of  the  program  or  institution. 
Responsiveness  assumes  that  the  deep  ori- 
entation of  a  program  has  already  been  fixed 
in  policies  and  sub-policies,  and  asks  such 
questions  as:  Who  should  have  access  to  the 
program's  levers  of  control?  To  whom  is  the 
program  accountable  (In  the  more  common 
but  narrower  sense  of  accountable)  ?  In  the 
case  of  the  Legal  Services  Program,  account- 
ability from  the  standpoint  of  policy-set- 
ting relates  to  the  impact  of  the  program's 
policies  on  the  fabric  of  t^e  America^  system, 
on  the  publlc-at-large  and  on  the  program's 
"clients"  (the  poor),  all  of  these  viewed  as 
more  or  less  passive  objects,  whereas  account- 
ability from  the  standpoint  of  responsive- 
ness refers  to  various  segments  of  the  same 
public  taken  as  agents  who,  having  an  in- 
vestment In  the  Legal  Services  Program  and 
therefore  a  stake  In  its  outcome  have  a  claim 
to  some  control. 

The  issue  of  accountability  as  responsive- 
ness was  given  a  considerable  airing  In  the 
Senate  debate  on  the  Legal  Services  Corpo- 
ration, while  accountability  In  relation  to 
policy-setting  was  little  discussed.  The  latter 
aspect  of  accountability  was.  however,  sug- 
gested by  the  President  In  his  veto  message 
last  December,  when  he  asked  Congress  to 
create  an  agency  "which  places  the  needs 
of  low-Income  clients  first,  before  the  politi- 
cal concerns  of  either  legal  services  attorneys 
or  elected  officials".  The  President  was  re- 
ferring to  one  of  the  m.ost  objectionable 
features  of  the  Legal  Services  Program  as  it 
has  operated  in  the  past:  its  penchant  for 
ptitting  causes  ahead  of  cases,  for  using 
clients  as  mere  vehicles  to  promote  sweeping 
social  and  political  change. 

There  are  actually  two  issues  entangled 
here:  (1)  the  propriety  of  seeking  out  and 
giving  priority  to  those  indigent  clients  whose 
grievances  are  suited  to  the  kind  of  test-case 
litigation  the  attorney  wishes  to  pursue  In 
his  efforts  to  change  the  "system"  and  (2) 
the  propriety  of  the  use  of  public  funds  by 
legal  services  attornevs  to  bring  about  social 
reform,  entirely  apart  from  the  question  of 
whether  the  attorney's  activity  is  or  is  not 
determined  strictly  by  the  needs  of  an  Indi- 
vidual client.  Both  of  these  issues  presuppose 
a  very  crucial  distinction  between  two  con- 
cepts of  legal  services  for  the  poor.  On  the 
one  hand,  legal  services  Is  conceived  in  the 
traditional  manner  as  a  program  of  legal  aid 
to  individual  clients  In  an  effort  to  obtain 
redress  under  existing  law.  The  alternative 
concept,  while  admitting  the  need  for  con- 
ventional legal  aid.  puts  the  main  emphasis 


on  law  reform,  i.e.  on  suljstantivexhanges-tn''~fl;-"the  law  Itself. 


tion  in  OEO  between  the  two  concepts  of 
legal  services  (p.  12)  and  (3)  present  the 
arguments  Justifying  the  Administration's 
rejection  of  a  Legal  Services  Corporation 
which  would  have  devoted  Itself  primarily  to 
the  practice  of  social  action  law,  at  public 
expense  but  without  the  usual  public  con- 
trol (p.  30).  The  arguments  can  be  sum- 
tnarized  In  the  form  of  a  dialogue  between 
two  attorneys,  Attorney  A  who  favors  the 
Legal  Services  Corporation  and  Attorney  B 
who  opposes  it : 

Attorney  A:  I  know  why  you're  upret  with 
the  legal  services  program  and  with  the  Cor- 
poration which  would  repLice  it.  You're  op- 
posed to  the  Idea  of  a  lot  of  young  activist 
lawyers,  with  more  zeal  than  Judgment,  ruf- 
fling the  feathers  of  politicians  and  bureau- 
crats with  their  suits  against  the  government. 

Attorney  B:  You're  referring  of  course  to 
two  of  the  standard  arguments  against  legal 
services.  One  argument  I'll  call  for  conveni- 
ence the  "Murphy  amendment"  argument, 
since  It  was  Senator  Murphy  of  California 
who.  a  few  years  ago.  introduced  Into  the  Con- 
gress a  bill  that  would  have  barred  use  of 
OEO  funds  for  suits  against  the  government. 
The  other  argument  can  be  tagged  the  "bare- 
foot lawyer"  argument  in  honor  of  the  j-oung 
legal  services  attorney  (In  Colorado  I  believe) 
who  mortified  officialdom  by  appearing  In 
court  In  bare  feet  to  argue  his  case.  Now  as 
regards  the  first  argument,  there  Is  no  doubt 
that  much  of  the  hostility  encountered  by 
OEO's  legal  services  program  throughout  the 
country  Is  the  result  of  its  suits  against  the 
government.  Many  people  find  something  odd, 
if  not  outrageous,  about  the  idea  of  the  U.S. 
Government  financing  lawsuits  against  Itself. 
Personally  I  am  not  In  principle  opposed  to 
such  suits.  Tliere  are  ca-ses  where  they  are 
simply  harrasslng  actions.  In  any  event.  It  is 
a  gross  distortion  of  the  legal  services  Issue 
to  reduce  it  to  the  question  of  the  propriety 
of  suits  against  the  government.  The  same 
goes  for  the  second  argument  you  mentioned: 
It  does  not  reach  the  central  Issue.  Of  course 
we  should  begin  to  curb  the  barefoot  lawyers 
and  staff  the  pro.?ram  with  older,  more  ex- 
perienced attorneys — but  I  doubt  this  would 
cure  the  basic  Ills  of  the  program.  The  In- 
discretions of  the  young  lawyers  are.  In  many 
Instances,  only  symptoms  of  a  deep  animus 
against  the  whole  system,  and  of  a  fixation 
on  law  reform  regardless  of  the  Immediate  In- 
terests of  the  Individual  client.  This  latter 
point  is  particularly  Important  and  Is  not 
linked  necessarily  with  youth  or  Immaturity. 
There  certainly  seems  to  be  a  pattern  in  the 
legal  services  program  of  using  clients  this 
way  and  I  object  to  it.  In  a  proper  attorney- 
client  relationship.  It  is  the  client  not  the 
lawTcr  who  should  call  the  tune.  The  lawj'er 
should  not  put  his  private  concern  for  social 
change  over  the  needs  and  Interests  of  his 
client. 

Attorney  A:  Now  wait  a  minute.  I've  been 
Involved  In  test  case  litigation  and  I  don't 
consider  that  I've  been  putting  my  concerns 
ahead  of  those  of  my  client.  In  the  case  I'm 
talking  about,  not  only  did  my  client  want 
me  to  pursue  the  litigation  to  the  test-case 
stage,  but  In  this  Instance  It  was  the  only 
way  I  could  be  of  any  real  help  to  him.  He 
was  being  victimized  not  by  a  wrongdoer  but 


existing  statutes  or  In  the  interpretations 
of  these  statutes.  Under  this  latter  concept, 
the  indigent  client's  real  adversary  is  not  so 
much  the  violator  of  a  law  as  it  ts  the  lew 
itself. 

The  distinction  between  these  two  con- 
cepts of  legal  services  was  for  the  most  part 
l^;nored  In  the  debate  over  the  Legal  Services 
Corporation,  while  on  those  rare  occasions 
where  it  was  adverted  to  by  the  Corporation's 
defenders,  its  validity  was  usually  denied. 
It  is  the  purpose  of  this  paper:  (1)  to  up- 
hold the  validity  of  the  distinction  (pp. 
7-11);    (2)   trace  the  history  of  the  vacllla- 


.'^ttorney  B:  Please  don't  mlsunderstajid 
me.  I  will  concede  that  there  are  times  when 
test-case  Utigr.tion  is  perfectly  proper.  Just 
as  I  conceded  above  that  there  are  times 
when  suits  against  the  government  are  in 
order.  My  only  point  was  that  the  OEO  record 
is  replete  with  instances  of  clients  being  ma- 
nipulated. But  bad  as  this  Is.  it  does  not 
disturb  me  ne.irly  as  much  as  something 
else  about  test-c.ve  litigation:  Its  exploita- 
tion by  legal  services  attorneys  to  bring 
about  fundamental  social  change.  This  I 
find  highly  questionable.  Under  oiu-  system 
of  representative  government,  the  legislature 


and  not  the  courtroom  is  the  proper  forum 
for  the  advocacy  of  social  change. 

Attorney  A:  Fine.  We're  ready  to  explore 
this  route  with  our  program  of  legislative 
advocacy. 

Attorney  B:  But  your  involvement  In  legis- 
lative advocacy — or  to  use  the  older,  blunter 
term,  "lobbying" — in  also  highly  question- 
able, this  time  on  different  const: tntional 
grounds.  Is  it  proper  for  a  legal  services  at- 
torney, or  for  any  other  persjn  who  has  not 
been  elected  to  public  office,  to  use  public 
funds  to  promote  a  political,  philosophical 
or  ideological  point  of  view?  There  is  a  sub- 
stantial body  of  opinion  and  law  which  would 
answer  in  the  negative. 

Attorney  A:  We  lawyers  have  an  ethical 
mandate — given  >  s  by  the  Code  of  Profes- 
sional Responsibility— to  engage  in  legisla- 
tive advocacy.  Publicly-funded  lawyers  Ire 
bound  by  the  same  Canons  of  the  Code  as 
prlvat«ly-pald  lawyers. 

Attorney  B:  I  "beg  to  differ.  Law-vers  as 
lawyers  have  a  mandate  to  improve  the  legal 
system  In  the  sense  of  oerfectlng  the  law 
In  technical  and  non -controversial  areas.  An 
example  of  a  technical  m.%tter  is  the  form 
and  clarity  of  expression  of  a  law.  Another 
example  is  the  relationship  of  one  law  with 
another:  are  they  consistent  with  each  other? 
Injustices  can  result  from  technical  defects 
In  the  law  and  It  certalnlv  is  incumbent  on 
the  lau-yer  cs  such  to  try  to  remove  these 
Injustices.  But  Involvement  in  larger  ques- 
tions of  public  policy  and  social  goals  is. 
under  our  system,  reserved  for  the  legislator, 
and  for  the  citizen— Including  the  law-ver  as 
citizen — acting,  en  and  through  his  elected 
representatives  Sa  a  lawv-er  can  perfectly 
well  carry  out  his  professional  duties  without 
ei-.gaging  in  .=oclal  law  reform  As  one  legal 
scholar  wrate  recently;  -There  simply  is  no 
ethical  mandate  for  a  lawver  to  engage  la 
saclal  law  reform". 

Attorney  A:  I'll  concede  your  point  that 
while  a  lawyer  has  no  mandate  to  engage  in 
social  law  reform,  he  mav  do  so  as  a  citizen. 
I  would  add  further  that  he  mav  do  as  a 
publlcly-pald  citizen,  so  long  as  "the  prin- 
ciple of  "representativeness"  is  not  violated, 
a  point  you  made  earlier.  Now  in  a  sense  we 
legal  service  attorneys  do  represent  the  elec- 
torate, since  the  funds  for  legal  services  to 
the  poor  are  allotted  by  Congress  and  the 
program  tl-ese  funds  pay  for  Is  administered 
ultimately  by  the  President. 

Attorney  B:  Very  good.  To  the  extent  any 
member  of  the  executive  branch,  or  any- 
one whose  authority  derives  ultimately— by 
appointment  or  otherwise — from  the  execu- 
tive branch,  engages  in  lawful  lobbying,  his 
activity  must  be  subject  to  the  veto  of  the 
executive  branch,  otherwise  the  "representa- 
tiveness" or  "accountability"  of  such  lobby- 
ing Is  lost.  Your  last  admission  therefore, 
though  not  inconsistent  with  some  sort  of 
publicly-funded  law  reform.  Is  totally  in- 
consistent with  the  concept  of  an  autono- 
mous National  Legal  Services  Corporation  in 
the  form  In  which  It  appeared  In  the  latest 
version  of  the  povertv  bill,  before  it  was 
deleted. 

Tlie  paper  closes  with  a  quote  from  Profes- 
sor Geoffrey  Hazard  cf  Yale  which,  bv  Im- 
plication,  suggests  that  the  function  of 
rendering  traditional  legal  aid  and  the  func- 
tion of  law  reform  should  be  separated  and 
that  the  law  reform  effort  should  be  car- 
ried on  -jy  OEO  Itself.  In-house  and  at  the 
national  level.  Instead  o'  being  delegated  to 
either  an  autonomous  corporation  or.  as  is 
the  case  at  present,  to  back-up  centers  and 
to  project  attorneys  in  the  field.  The  demise 
of  the  proposed  Corporation  i:idlcates  that 
the  time  has  come  for  OEO  to  reassess  Its 
current  Legal  Services  Program,  and  to  re- 
vamp the  guidelines  of  the  Program  tn  the 
light  of  the  Imperatives  which  fiow  from  an 
acceptance  of  the  distinction  between  the 
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two  concepts  of  legal  services,  and  the  other 
considerations  advanced  In  this  paper. 

PART    n:     TWO    CONCEPTS    OF    LEGAL    SERVICES 

In  the  literature  dealing  with  legal  serv- 
ices for  the  poor,  two  basic  approaches  are 
sharply  differentiated:  the  traditional  "legal 
aid"  or  "service  function"  approach  and  the 
"non-service  function"  or  "law  reform"  ap- 
proach. The  following  excerpts  culled  mostly 
from  law  review  articles,  will  help  clarify  the 
distinction: 

1.  "The  service  function  (Is)  the  repre- 
Bentation  by  the  neighborhood  lawyer  of 
individual  clients  v.lthout  regard  for  broader 
reform"  iLowensteln  &  Waggoner,  80  Harvard 
LR  810).  [Note:  The  same  article  lists  the 
following  activities  as  examples  of  the  non- 
service  function:  (1)  law  reform  via  litiga- 
tion, with  emphasis  on  the  test  case,  Includ- 
ing suits  on  behalf  of  indlvidr.als  and  class- 
action  suits:  (2»  law  reform  via  legislative 
advocacy  or  lobbying:  (3)  the  representation 
of  organized  groups  of  poor  as  opposed  to 
the  representation  of  individual  clients;  (4) 
assistance  in  organizing  such  groups,  whether 
they  be  of  the  self-help  or  pressure  group 
variety;  (5)  assistance  in  organizing  rent 
strikes,  buyers  strikes,  etc.;  (6)  community 
education  to  apprise  the  poor  of  their  legal 
rights  and  obligations.    (80  HLR  815  sqq)] 

2.  "The  only  consideration  which  distin- 
guishes appeals  cf  this  type  (i.e.  appeals 
which  fall  under  the  non-servlce  function) 
from  the  serUce  function  is  that  the  nelL'h- 
borhood  lawyer  places  an  affirmative  value 
on  winning  the  point  of  law  as  well  as  on 
winning  the  case".  (Lowensteln  and  Wag- 
goner, op.  clt.  815) 

3.  "As  A.  Kenneth  Pye.  the  leading  his- 
torian of  the  development  of  legal  services 
describes  it  .  .  .  one  approach  would  place 
principal  emphasis  upon  existing  legal  aid 
organizations  which  had  close  relationship 
with  the  organized  bar',  and  'policies  would 
be  negotiated  between  OEO  and  the  bar  with 
the  major  objective  being  providing  more 
and  better  representation  for  individuals'. 
The  second  approach  entailed  federal  fund- 
ing of  new  organizations  which  would  be 
'prepared  to  decline  legal  assistance  to  eligible 
applicants  if  providing  representation  to  such 
persons  would  overburden  their  staffs  .  .  .' 
and  prevent  them  from  'achieving  their 
major  objective  of  social,  economic  and  legal 
reform  through  the  litigation  of  test  cases" 
.  .  .  (Hannon,  5  Cal  West  LR  224.  Emphasis 
added.) 

4.  "The  Director  of  Legal  Services  (E.  Clin- 
ton Bamburger,  Jr.  1966)  was  attempting  to 
articulate  a  national  policy  on  law  reform, 
and  he  used  this  forum  to  cogently  describe 
the  role  of  the  poverty  lawyer  as  akin  to 
that  of  his  brothers  in  private  law  firms 
who  had  loiig  functioned  as  'the  architects 
vs  ii-ell  cs  the  artisans  of  social  reform — re- 
de.slgnlng.  reforming  and  creating  not  only 
legal  institutions  but  social,  economic  and 
political  institutions  as  well'"  (Hannon  op 
clt.  227.  Emphasis  added.) 

5.  "In  current  legrj  ser.-lces  Jargon,  the 
term  'service  function'  describes  the  tradi- 
tional legal  aid  work  of  serving  individtial 
clients"    (Hannon.  op.  clt.,   note  228.) 

6.  "In  March  19G7  the  second  Director  of 
the  Legal  Services  Program   (Earl  Johnson) 

declared  that  'the  primary  goal  of  the 
war  on  poverty's  legal  services  program 
should  be  law  reform  achieved  by  signincant 
test  ca-ies  that  can  rerlse  the  structure  of  t^^e 
world  In  which  the  poor  live.  .  .  .  The  goals 
of  providing  legal  services  to  all  of  the  poor 
community  education,  legal  research  and  test 
cases  cannot  all  be  reached  with  limited 
funds  .  .  .  '.  For  this  reason  'more  than  in 
the  past,  legal  services  programs  will  set  aside 
staff  and  funds  to  concentrate  on  developing 
significant  appellate  cases  that  are  likely  to 
have  a  substantial  Impact  on  large  numbers 
of  the  poor'  "  (Hannon,  op.  clt.  229-230.  Em- 
phasis added.) 

'Note:   It  Is  Interesting  that  Johnson,  in 
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distinguishing  between  activities  of  the 
"non-service"  variety  and  those  of  the  "serv- 
ice" tjTje,  uses  for  the  latter  the  term  "legal 
services".  A  corporation  set  up  to  provide 
legal  services  In  this  strict  sense  would  there- 
fore not  engage  in  law  reform.) 

7.  "The  bar  got  what  It  expected  as  pov- 
erty lawyers  concentrated  on  serving  indi- 
vidual clients  on  a  mass  production  basis  In 
the  traditional  legal  manner.  Serving  the' 
needs  of  the  individual  client  may  help  the 
client  gain  confidence  in  the  political" legal 
system.  Such  service  also  may  help  the  in- 
dividual become  more  a  part  of  that  system. 
But  it  Is  not  likely  to  change  the  system 
itself,  and  many  observers  feel  that  this  Is 
the  greatest  weakness  In  the  traditional  legal 
aid  approach."  (Hannon.  6  Cal  West  LR  48. 
Emphasis  added.) 

8.  "Law  reform  .  .  .  the  view  that  the  po- 
litical system  should  be  changed  on  behalf 
of  the  poor."  (Hannon,  op.  clt.) 

9.  "Many  lawyers  will  give  steadfast  sup- 
port to  organizations  designed  primarily  to 
provide  services  to  individual  poor  persons 
with  middle  class  legal  problems  but  are 
either  apathetic  or  opposed  to  organizations 
with  substantial  commitments  to  providing 
representation  to  groups  contemplating  civil 
rights  demonstrations,  economic  boycotts  or 
rent  strikes.  .  .  .  Hostility  Is  certain  to  re- 
sult in  the  future  if  the  support  of  the  bar  is 
achieved  under  the  guise  of  giving  a  poor 
man  a  right  to  counsel  when  the  real  objec- 
tive is  providing  legal  leadership  for  institu- 
tional reform."  (Kenneth  Pj-e  as  quoted  by 
Hannon  op.  clt.  52.  Emphasis  added.) 

10.  "It  is  our  view  that  the  problems  of  the 
poor  result  far  less  from  unjust  rules  than 
from  inequitable  distribution  of  wealth  and 
power  and  that  lawyers  serving  them  must 
focus  on  building  legal  institutions  which 
can  enhance  the  power  of  the  poor  client  to 
economically  and  politically  cope  fur  him- 
self." (Hannon,  quoting  CRLA,  op.  clt.  53. 
Emphasis  added.) 

11.  (The  following  are  definitions  of  two 
elements  of  the  non-servlce  function  of  legal 
services,  as  contrasted  with  the  service  func- 
tion) : 

"Group  representation  consists  of  services 
provided  to  an  organization  or  association  of 
low-Income  Individuals  who  are  generally 
residents  of  a  particular  neighborhood  or 
area.  Law  reform  may  be  defined  as  repre- 
sentation provided  to  a  low-Income  group  or 
Individual  with  the  primary  objective  of 
changing  a  law  or  legal  interpretation  af- 
fecting the  poor  generally  and  usually  in- 
volving elemental  questions  with  respect  to 
the  distribution  of  power  or  wealth.  Such 
representation  Is  distinguished  from  individ- 
ual casework  or  service,  which  has  the  pri- 
mary objective  of  improving  the  situation  of 
a  low-income  group  or  individual  under  ex- 
isting law.  The  two  of  course,  overlap.  But 
the  two  activities  are  separable  in  terms  of 
primary  objective."  (Blumenthal.  81  Yale  LR 
note  246.  Emphasis  added.) 

12.  "Certainly  the  individual  client's  case 
and  his  need  must  always  be  the  focal  point 
of  the  lawyers'  work.  Legal  service  In  the  con- 
text of  the  War  on  Poverty,  however,  must 
mean  something  more  as  well.  Defending  the 
poor  against  the  evils  from  which  lawyers 
regularly  Insulate  us  Is  only  part  of  the 
Job.  .  .  ."  (The  rest  of  the  job,  according  to 
the  author,  comprises  challenging  unethical 
businessmen  and  federal  and  state  bureau- 
crats, and  educating  the  poor  in  respect  to 
their  rights)  "In  each  of  (their)  functions, 
lawyers  do  more  than  handle  a  particular 
legal  matter  bounded  by  a  particular  set  of 
Isolated  facts.  They  take  the  common  threads 
or  social,  economic  and  political  problems 
affecting  large  groups  of  people  and  weave 
the  test  case,  remedial  statute  or  administra- 
tive reform  to  solve  the  pervasive  problems 
and  eliminate  the  cause  for  the  future.  Simi- 
larly the  poor  must  be  represented  on  a  broad 
and  deep  scale.  .  .  .  Some  have  cried   that 


group  representation  and  broad  research 
looking  to  law  reform— at  least  when  done  by 
attorneys  in  legal  services  programs— are 
sinister  and  a  departure  from  the  accepted 
role  of  lawyers.  They  call  It  'social  re- 
form' .  .  .  (But)  the  law  is  more  than  rules  of 
rights  and  repressions.  The  law  is  a  dynamic 
force  for  social  change".  (Shrlver,  XLI  Notre 
Dame  Lawyer,  848  sqq) 

13.  "Each  of  the  pending  applications  ffor 
Incorporation  submitted  by  several  legal 
services  projects  Ui  New  York  City)  In  set- 
ting forth  purposes,  is  unsatisfactory  in  the 
indiscriminate  mingling  of  social  goals  and 
legitimate  legal  practice.  Recognizing  that 
the  law  may  be  a  constructive  progressive 
force  in  the  development  of  a  community 
and  particularly  that  social  goals  involve 
significant  lay  leadership  and  lay  individual 
engagement,  the  interrelation  of  social  goals 
with  the  practice  of  law  must  still  be  better 
and  even  precisely  defined,  or  if  not  defina- 
ble, separated.  In  this  connection  the  vague- 
ly suggested  subprograms  for  education 
alerting  the  communities  to  the  opportu- 
nities for  the  assertion  of  legal  rights,  and 
the  use  of  the  law  and  its  institutions  in 
achieving  social  and  economic  (as  distin- 
guished from  legal)  justice  are  especially 
illustrFvtlve  of  Indiscriminate  mingling  of 
goals  which  require  either  definition  or 
separation."  (Judge  Preitel.  26  AD  2d  362 
NY  Sup.  Ct.  Emphasis  added.) 

14.  "The  concept  of  the  neighborhood  legal 
service  Is  identical  to  the  idea  that  had 
for  decades  motivated  legal  aid  societies.  The 
Legal  Services  program  has  however,  adopt- 
ed a  number  of  additional  objectives  that 
legal  aid  societies  either  because  of  limited 
funds  or  lack  of  scope  had  previously  shun- 
ned: legal  reform,  education,  representing 
organizations  of  the  poor."  (Levltan  The 
Great  Society's  Poor  Law,  177  sqq.  Emoha^ii 
added.) 

15.  (The  author  next  quoted  distinguishes 
between  four  basic  concepts  of  legal  serv- 
ices for  the  poor,  two  of  them  extreme  (one 
radical  and  one  conservative)  and  two  of 
them  Intermediate.  I  am  assuming  that  the 
choice,  so  far  as  the  Legal  Services  Corpora- 
tion is  concerned,  is  between  the  two  inter- 
mediate ones  The  point  will  be  discussed 
later  In  this  paper). 

"It  Is  possible  to  discern  four  distinct  con- 
cepts of  the  Program.  The  most  radical  con- 
cept visualized  the  Legal  Services  Program 
offices  as  the  nuclei  of  the  Communitv  Ac- 
tion Program.  There  were  to  be  neighbor- 
hood-center locations,  staffs  of  poUtlco-legal 
sophLstlcates  to  develop  and  energize  com- 
munity self-help  effort  and  a  pervasive  pro- 
gram of  organlzation-educatlon-action-re- 
form.  This  approach  excited  doubt  and  hos- 
tility In  quarters  v;here  opposition  would 
have  been  fatal  to  the  Legal  Services  Pro- 
gram, in  particular  the  organized  bar  and 
a  number  of  city  governments  including 
Chicago.  Accordingly,  it  was  Implemented 
only  in  a  few  communities  and  even  there 
has  had  a  tenuous  existence. 

"The  most  conservative  approach  expressed 
In  certain  sectors  of  the  bar  and  also  'im- 
plemented' in  certain  areas  was  even  sim- 
pler: There  shouldn't  be  a  Legal  Services 
Program,  because  such  a  program  was  un- 
necessary (the  poor  had  no  legal  problems 
or  their  legal  problem.s  were  already  being 
taken  care  of)   and  essentiallv  socialistic. 

"Two  Intermediate  concepts  of  a  Legal 
Services  Program  therefore  contended  for 
primacy  In  the  main  thrust  of  the  Program 
One  such  concept  was  that  expressed  by  the 
American  Bar  Association  which  explained 
the  Legal  Services  Program  to  itself  and  to 
others  as  an  expansion  of  traditional  Legal 
Aid  .  .  .  (This)  concept  of  the  Legal  Serv- 
ices Program  generally  shared  among  the 
legal  profession  was  (of)  a  program  oriented 
to  individual  clients,  concerned  with  in- 
dividual cases  and  centered  on  the  routine 
disorders    of    daily    life— domestic    discord 
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trouble  with  creditors  and  landlords,  and  in- 
volvements with  the  police,  welfare  agencies 
and  other  organs  of  government.  .  .  .  Litiga- 
tion is  recognized  as  an  appropriate  weapon, 
but  only  uneasily  and  as  a  last  resort. 
In  the  other  contending  concept  of  the  Legal 
Services  Program  .  .  legal  assistance  Is  f;ie 
bridge  between  bmad  social  grievance  (e.g. 
bad  housing,  racial  discrimination,  expensive 
credit,  chronic  unemployment)  aid  social  re- 
form .  .  .  In  contemplation  .  .  .  is  a  legal 
services  program  concentrated  en  group  con- 
cerns of  the  poor,  concerned  with  structural 
problems  and  centered  on  change  in  the 
law  itself — reform  of  welfare,  school  adminis- 
tration and  the  law  governing  such  relation- 
ships as  landlord-tenant  and  creditor-debtor. 
The  characteristic  problem-solving  technique 
Is  aggressive,  prodding,  protesting  and  com- 
plaining on  behalf  of  the  poor  with  litigation 
as  a  routine  resort  if  not  ordinary  procedure." 
(Hazard.  36  Univ.  of  Chicago  LR  700-703 
Emphasis  added.) 

(Note:  Hazard,  in  his  further  discussion 
of  the  two  concepts  of  legal  services,  uses 
such  expressions  as  "the  traditional,  con- 
servative concept",  and  "the  mUitant,  reform- 
ist crncept"  to  refer  to  what  has  been  called 
the  "non-servlce  function  concept".  The 
traditional  concept  aims  at  what  Hazard  calls 
civil  justice  (procedural  Justice  and  the 
fairness  of  decision  in  particular  cases,  the 
sort  of  Justice  termed  "commutative  justice" 
by  the  Greeks  and  medlevals)  while  the 
"militant,  reformist"  approach  alms  at 
social  justice  (the  allocation  of  community 
resources,  what  the  ancients  called  "distribu- 
tive justice").  For  Hazard's  views  on  the  ap- 
propriateness of  the  reformist  approach  see 
below,  beginning  on  p.  30. 

PART   m:     HISTORY   OF   THE   VACILLATION    IN   OEO 
BETWEEN  THE  TWO  CONCEPTS  OF  LEGAL  SERVICES 

It  should  be  noted  that  the  choice  which 
confronts  policy-making  is  not  between  the 
"legal  aid"  concept  on  the  one  hand  and  a 
pure  "law  reform"  concept  oa  the  other.  The 
alternative  to  the  traditional  "legal  aid" 
concept  which  Is  under  discussion  in  this 
paper,  though  sometimes  labeled  the  ■•law- 
reform"  concept,  includes  the  "service"  or 
"legal  aid"  component.  It  adds  to  this  com- 
ponent the  non-servlce  functions:  law  reform 
(test-case  litigation  and  lobbying),  group 
representation,  group  organizing  and  com- 
munity education. 

Section  A 

All  of  the  authors  consulted  who  have 
commented  on  the  history  of  the  contention 
between  the  two  concepts  of  legal  services 
in  OEO  agree  that,  from  the  Inception  of  the 
Legal  Services  Program  to  the  present.  GEO 
has  never  formally  or  overtly  embraced  one 
concept  to  the  exclusion  of  the  other.  The 
following  quotations  will  bear  this  out: 

1.  "The  objectives  of  the  Legal  Services 
Program  have  never  been  officially  stated  in 
very  coherent  terms.  The  Economic  Oppor- 
tunity Act  of  1964  creating  OEO  did  not  ex- 
plicitly authorize  a  program  of  legal  serv- 
ices; the  renewal  legislation  ratified  the  Le- 
gal Services  Program  without  explaining  it. 
The  diverse  supporters  of  the  Legal  Services 
Pr-jpram,  ranging  from  the  organized  bar  to 
legal  elements  of  the  New  Left,  found  it  vs'-- 
ful  in  arguing  for  the  Program  to  submerge 
their  differences  over  its  policy.  ...  An  am- 
biguous policy  has  permitted  a  single  federal 
program  to  commence  operations  at  a  va- 
riety of  local  starting  points,  including  some 
where  no  services  had  previously  existed  and 
some  where  there  could  already  be  found 
large  and  sophisticated  operations.  ...  As 
the  program  (reaches)  perhaps  the  decisive 
point  of  political  consideration,  it  remains 
as  nearly  all  things  to  all,  men  as  Its  sup- 
porters have  been  able  to  make  it."  (Hazard, 
36  Univ.  of  Chicago  LR  699-702.  EmphasLs 
added.) 
2.  "The  difference  between  the  test  case 
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or  law  reform  approach  and  that  of  the  es- 
tablished legal  aid  societies,  which  empha- 
sized service  to  individuals  was  dramatic. 
But  OEO  failed  to  choose  betweeii  the  two  It 
vacillated.  Initially  OEO  did  not  emphasize 
the  Importance  of  law  reform  and  it  con- 
tinually played  down  its  own  position  as 
policy  maker  or  planner.  At  this  juncture 
national  goals  were  blurred  and  great  stress 
was  placed  o.n  the  promise  that  OEO  would 
not  dictate  a  policy  for  legal  services  from 
Washington."  (Hannon  5  Cal  Western  LR 
225.  Emphasis  added.) 

3.  "Professor  Pye  witnessed  OEO's  vacillat- 
ing between  the  law  reform  goal  and  the 
service  function,  and  he  recognized  the  need 
for  OEO  to  set  its  own  priorities  before  al- 
locating funds  to  local  programs.  This  was 
not  done  and  the  following  passage  by  Pro- 
fessor Pye  is  particularly  prophetic  in  view  of 
the  existing  struggle  for  control  of  programs- 
"Agreement  on  .  .  .  platitudes  cannot  ob- 
scure the  necessity  of  determining  the  basic 
objectives  of  OEO-financed  legal  services  pro- 
grams. To  a  large  extent  the  choice  of  the 
programs  to  be  financed  must  depend  on  the 
major  objectives  sought  to  be  achieved."  Un- 
fortunately OEO  did  not  heed  Professor  Pye's 
warning.  .  .  .  This  lack  of  prior  planning  Is 
almost  inexcusable.  .  ."  (Hannon  op  cit 
228) 

(Note:  According  to  Hannon.  the  Guide- 
lines for  Legal  Services  Programs  which  OEO 
published  in  1966  "did  not  even  list  law  re- 
form among  the  program's  overall  objectives  " 
The  five  Guidelines  objectives  (listed  below) 
vaguely  referred  to  several  activities  that 
could  be  directed  to  law  reform  but  priority 
was  assigned  to  Individual  casework: 

"The  specific  objectives  of  the  program 
are  to: 

1.  fund  locally-initiated  and  controlled 
programs  of  legal  serrtce  for  the  people  In 
poverty: 

2.  accumulate  knowledge  on  the  most  ef- 
fective method  for  bringing  assistance  of  law 
and  lawyers  to  the  poor; 

3.  spon.sor  education  and  research  In  the 
areas  of  procedural  and  substantive  law 
which  affect  the  cause  of  poverty; 

4.  acquaint  lawyers  with  their  essential 
role  in  combatting  poverty; 

5.  finance  programs  to  teach  the  poor  and 
those  who  work  with  the  poor  to  recognize 
problems  that  can  best  be  resolved  by  the 
law  and  lawyers." 

(Prom  Guidelines  for  Legal  Services  Pro- 
grams, 1966  (never  revised) ) 

The  list  of  objectives  includes  several,  such 
as  community  education,  which  fall  under 
the  "non-servlce  function"  heading,  but 
studiously  avoided  any  reference  to  test-case 
litigation  or  legislative  advocacy,  the  two 
principal  weapons  of  law  reform.  However, 
the  same  Guidelines,  in  another  less  obstru- 
sive  section,  entitled  "Scope  of  Services"  do 
authorize  law  reform,  though  somewhat 
tepidly,  as  follows: 

"Advocacy  of  appropriate  reform  In  sta- 
tutes, regulations  and  administrative  prac- 
tices is  a  part  of  the  traditional  role  of  the 
lawyer  and  should  be  among  the  services 
afforded  by  the  prcgram.  ThU  may  Include 
judicial  challenge  to  particular  practices  and 
regulations,  research  Into  conflicting  or  dis- 
criminating applications  of  laws  or  adminis- 
trative rules,  and  proposals  for  administra- 
tive and  legislative  changes." 

Hannon  comments:  "The  Guidelines  did 
mention  law  reform  later  as  part  of  the 
full  spectrum  of  clvU  law  which  these  pro- 
grams were  expected  to  undertake,  but  the 
emphasis  at  this  time  was  definitely  not  on 
laic  reform."  (op.  clt.  225.) 

4.  "A  major  contributing  cause  of  the  (legal 
services)  program's  current  vulnerability  to 
such  (political)  Interference  has  been  a  fail- 
ure of  policy-setting  and  responsiveness.  It 
has  been  a  dual  faUure:  there  has  been  no 
clear  articulation  of  policies  for  projects  and 


personnel  to  follow;  nor  has  there  been  a 
solution  to  the  problem  of  defining  the 
proper  roles  of  various  constituencies  in  de- 
termining policies."  (Blumenthal.  81  Yale  LR 
232) 

(Note:  Blumenthal  adds  that  the  first  ex- 
plicit authorization  for  the  Legal  Services 
Program  In  the  Economic  Opportunity 
Amendments  of  1967  provides  no  clue  as  to 

which  of  the  two  concepts  of  legal  services 

the  "legal  aid"  concept  or  the  'law  reform" 
concept — was  favored  or  intended  by  Con- 
gress. The  goal  of  the  legal  services  program 
Is.  in  the  words  of  the  statute,  "to  further 
the  cause  of  justice  among  persons  living 
in  poverty  by  mobilizing  the  assistance  of 
law>-ers  and  legal  Institutions  and  by  provid- 
ing legal  advice,  and  other  appropriate  legal 
services."  The  question  which  remains  is: 
what  other  services  are  "appropriate"  and 
Is  law  reform  one  of  these?  The  legislative 
history  of  the  statute  indicates  that  Congress 
never  really  faced  the  Issue. 
According  to  Hannon: 

"Congress  as  yet  has  not  been  forced  to 
face  the  kind  of  law  reform  oriented  pro- 
gram which  OEO  now  envisions.  Some  liberal 
members  of  Congress  have  spoken  out  in 
favor  of  this  more  aggressive  approach,  but 
Congress  as  a  whole  has  not  yet  spoken. 
Most  of  the  rave  reviews  seem  to  have  been 
engendered  by  the  lawyers'  prodigious  labors 
In  servicing  Individual  clients,  and  Congress 
has  not  yet  witnessed  the  results  of  an  ex- 
tensive law  reform  campaign.  The  surpris- 
ingly warm  reception  of  the  Murphy  Amend- 
ment does  not  bode  well  for  the  reception 
which  awaits  law  reform."  (Hannon,  6  Cal 
Western  LR  51). 

Proponents  of  the  Legal  Services  Corpora- 
tion largely  succeeded  In  obscuring  the  Issue 
In  the  recent  Senate  debate  on  the  Economic 
Opportunity  Amendments  of  1972.  and  Con- 
tress  has  yet  to  squarely  confront  the  con- 
stitutional questions  raised  by  the  problem 
of  accountability  on  the  poUcy-settlng  level 
(Shall  the  policy  be  law  reform?),  rather 
than  on  the  level  of  responsiveness  (Who  ex- 
ercises political  control?).  In  respect  to  the 
motives  of  those  In  the  Legal  Services  Pro- 
gram who,  though  committed  to  the  "law  re- 
form" concept,  have  consistently  failed  to 
formally  advertise  this  commitment,  see  be- 
low, pp   16,  18) 

5.  "The  failure  of  policy-setting  in  legal 
services  has  been  evident  in  the  vagueness 
of  policy  guidelines  and  standards,  their 
silence  on  many  Issues,  and  the  uneven  na- 
ture of  their  enforcement.  The  first  formal 
Legal  Services  Guidelines  were  Issued  In  1965, 
and  were  acknowledged  to  be  vag>'e  and  un- 
speclfic  on  a  number  of  Issues.  .  .  The  Guide- 
lines were  never  again  revised  formally.  Of- 
ficials occasionally  Issued  new  Interpreta- 
tions of  policies  through  OEO  Instructions, 
or  Community  Action  Memoranda  ...  the 
legal  force  of  which  was  never  fully  defined. 
Most  often,  these  policy  statements  were  ex- 
pressed nformally  and  ad  hoc— In  letters  to 
Individual  programs,  conditions  on  particular 
contracts  and  In  speeches,  articles  and  work- 
ing memoranda.  .  .  .  Policies  on  lobbying  (a 
principal  instrument  for  law  reform)  were 
equally  uncertain.  .  .  .  "Hie  Instruction  on 
lobbying  failed  to  clearly  determine  the  pro- 
priety of  the  most  common  and  important 
lobbying  activities  of  projects,  largely  be- 
cause of  an  ambiguous  provision  that  re- 
strictions were  not  to  be  Interpreted  to  for- 
bid purely  informational  activities.  .  .  .  The 
Office  of  Legal  Services  never  emphasized  law 
reform  either  in  the  enumeration  of  objec- 
tives or  in  a  separate  document.  Nor  was 
there  any  attempt  to  determine  roughly  what 
proportion  of  the  projects'  resources  should 
be  devoted  to  law  reform."  (Blumenthal  op. 
clt.  238  sqq.  Parenthesis  added.) 

Blumenthal.  who  once  held  a  position  with 
OEO's  Office  of  Legal  Services,  is  a  fervent 
advocate  of  the  "law  reform"'  concept  of  legal 
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services.  He  feels  that  the  failure  on  the  part 
of  the  Office  of  Legal  Services  to  articulate 
la'*-  reform  objectives  In  the  form  of  specific 
WTltten  policy  officially  promulgated  in  the 
Code  of  Federal  Regulations  mot  even  the 
Guidelines,  vague  as  they  were,  were  so 
promulgated)  made  legal  services  attorneys 
much  more  viilnerable  to  the  attacks  and  re- 
straints of  local  bar  associations  and  local 
administrators  than  would  otherwise  have 
been  the  case.  His  article  on  the  Legal  Serv- 
ices Program  published  in  the  Yale  Law  re- 
view last  December  was  a  plea  to  the  leaders 
of  the  legal  services  community  to  spell  exit 
precisely  and  forthrlghtly  guidelines  and  ob- 
jec*lves  for  the  new  National  Legal  Services 
Corporation  pending  before  Congress,  lest 
the  policy  void  continue  to  expose  the  pro- 
gram to  attack,  weaken  Its  bargaining  posi- 
tion vis  a  vis  Its  critics  and  In  general  under- 
mine the  Corporation's  autonomy.  Some 
writers,  speculating  on  the  possible  reasons 
for  the  failure  of  OEO  officials  to  define  legal 
services  policy,  have  concluded  that  the  pol- 
icy-makers, torn  between  the  claims  of  cen- 
tralized policy-setting  at  the  national  level 
and  those  of  self-determination  at  the  local 
level,  were  themselves  corifused  both  as  to 
which  claims  to  honor  and  which  concept 
of  legal  services  (the  legal  aid  concept  and 
the  law  reform  concept)  to  promote.  Han- 
non.  for  example,  writes: 

"There  Is  little  evidence.  If  any.  that  OEO 
was  consciously  selling  the  program  to  the 
bar  on  the  basis  of  a  rather  tame  locally- 
controlled  program  while  quietly  planning  a 
substantially  different  kind  of  federally- 
dominated  program.  Instead  of  a  nefarious 
subterfuge  one  should  properly  regard  the 
misunderstandings  created  In  the  early  days 
of  legal  services  for  what  they  were— a  re- 
flection of  Inadequate  planning  and  prepara- 
tion by  OEO  officials.  The  fact  is  that  at  the 
time  OEO  leaders  did  not  know  what  they 
wanted."  (Hannon.  Cal  Western  LR.  note. 
47  I 

But  there  Is  some  evidence  to  show  that 
this  was  not  the  case  and  that  the  legal  serv- 
ices planners  and  policy-makers  had  very 
early  and  quite  decisively  opted  for  the  "law 
reform"  approach,  although  they  manifested 
a  continuing  reluctance  to  broadcast  this 
fact  to  lawmakers  and  others  outside  the 
legal  services  fraternity.  Hannon  himself, 
despite  the  charitable  Interpretation  he 
places  on  OEO's  reluctance,  aopears  else- 
where to  be  accusing  OEO  of  not  being 
"forthright"  and  of  bowing  to  the  political 
pressures  which  were  generated  by  the  1967 
furor  over  the  California  Legal  Assistance 
Corporation  (CRLA)  and  which  culminated 
In  the  Murphy  amendment  (a  proposal  which 
would  have  prohibited  OEO  attorneys  from 
suing  Federal.  State  and  local  governments).' 
Hannon  intimates  that  the  absence  of  any 
clearly  enunciated  and  publicly  available 
wTltten  policy  on  such  matters  as  test  case 
litigation  not  only  had  the  effect  of  throw- 
ing Congress  off  the  scent  (see  Hannon  p.  12 
&  14  above,  and  especially  Blumenthal.  p.  18 
below  I,  but  also  of  forestalling  the  antici- 
pated opposition  of  local  bar  associations. 
Writes  Hannon: 

"(The  CRLA)  started  with  the  assumption 
that  political  action  and  economic  develop- 
ment were  part  of  the  poverty  lawyers- 
charge.  .  .  Since  legal  services  headquar- 
ters In  substance  has  (slc)  adopted  this 
philosophy,  the  reaction  of  the  board  of  gov- 
ernors of  the  California  State  Bar  to  CRLA's 
birth  is  of  more  than  passing  interest  to 
those  concerned  with  the  future  of  legal  serv- 
ices. The  board  opposed  CRLA's  funding 
because  'the  proposal  goes  beyond  the  rea- 
sonable bounds  of  a  program  designed  to 
meet  unfilled  legal  services  requirements  of 
the  poor.  The  proposal  Is  basically  one  of 
militant  advocacy  on  a  state-wide  basis  of 
the  contentions  of  one  side  of  an  economic 


Footnotes  at  end  of  article. 


struggle  now  pending.  Ostensibly  designed 
to  furnish  only  legal  services  to  the  poor,  the 
proposal  also  encompasses  the  furnishing  of 
political  and  economic  aid.  The  propnasal  ap- 
pears to  be  an  unwarranted  departure  from 
the  concept  of  neighborhood  legal  services 
offices  established  and  operated  by  residents 
of  local  communities.  Without  any  clear 
statutory  justification.  It  proposes  to  operate 
a  social  welfare  enterprise  on  a  statewide 
basis,  offering  its  services  to  political  and 
economic  groups  as  well  as  Individuals." " 
(Hannon  op.  clt.  54) 

The  impression  created  by  the  wording  "le- 
gal services  headquarters  has  adopted  this 
law  (law  reform)  phUosophy"  is  that  CRLA 
did  not  get  the  word  from  headquarters  but 
went  off  on  Its  own,  and  only  subsequently 
did  OEO  adopt  the  philosophy,  thus  exonerat- 
ing OEO  of  the  charge  of  dissembling.  But 
the  Bar's  resolution  opposing  CRLA  was 
passed  In  April  1966.  In  that  same  month,  at 
the  Symposium  on  Justice  and  the  Poor  held 
at  the  Notre  Dame  Law  School,  the  Director 
of  OEO's  Legal  Services  Program,  E.  Clinton 
Bamberger  Jr.,  clearly  propounded  the  doc- 
trine of  law  reform  and  OEO's  espousal  of  it. 
As  Hannon  notes  In  a  second  article, 
Bamberger 

"Spoke  at  this  conference  and  after  genu- 
flecting m  the  direction  of  local  Initiative 
.  .  .  explained  that  OEO  was  hesitant  about 
funding  judlcare  programs  because  full-time 
poverty  lawyers  were  mere  likely  to  use  the 
law  as  an  Instrument  of  social  reform." 
(Hannon,  5  Cal  West  LR  226) 

Bamberger  went  on  to  say  that  full-time 
lawyers  offer  the  best  vehicle  because 

"they  wUl  be  able  to  devote  the  time, 
achieve  the  perspective  and  accumulate  the 
knowledge  to  attack  the  legal  problems  of 
the  poor  on  a  broad  and  deep  scale.  This  Is 
what  lawyers  do  for  other  groups.  .  .  .  Law- 
yers have  always  been  more  than  mere  agents 
directed  by  others.  They  have  been  the  archi- 
tects as  well  as  the  artisans  of  social  re- 
form— redesigning,  reforming  and  creating 
not  only  legal  institutions  but  social,  eco- 
nomic arid  political  institutions  as  well." 
(Bamberger,  41  Notre  Dame  Lawyer  850.  Em- 
phasis added.) 

Bamberger  expands  on  this  theme  in  the 
remainder  of  his  speech,  painting  an  ex- 
travagant picture  of  the  law\'er,  as  a  lawyer, 
responding  to  some  kind  of  categorical  im- 
perative to  lobby,  to  shape  public  policy  and 
to  advocate  solutions  to  pervasive  social,  eco- 
nomic and  political  problems.  (For  more  on 
the  role  of  a  lawyer  as  such,  see  below  p  45 
sqq) 

In  contrast  with  Hannon's  uncertainty  as 
to  the  motives  of  the  Legal  Services  Pro- 
gram's '"architects"'  In  masking  their  policy 
goals,  Blumenthal,  an  OEO  Insider,  seems  to 
have  little  doubt  that  OEO's  vagueness  was 
calculated.  He  writes: 

"Throughout  recent  years,  as  well  as  earlier, 
the  absence  of  written  policy  increased  the 
Office  of  Lepal  Ser\'ices  power  over  local  pro- 
grams, allowing  officials  maximum  discretion 
In  dictating  terms  of  grants  and  qualifica- 
tions of  personnel.  Most  Important,  however, 
it  gave  legal  services  a  low  profile.  It  made 
the  vrogram  a  smaller,  more  elusive  target 
to  attack  .  .  .  Legal  Services  official  recog- 
nized that  an  absence  of  written  policy  would 
relieve  them  of  the  burden  of  facing  critical 
arguments  on  the  merits  of  issues  in  public 
forums,  s-ich  a.t  Congress,  where  a  focus  on 
guidelines  might  trigger  inquirii  or  debate." 
(Blumenthal,  op.  clt.  Emphasis  added.) 

It  does  credit  to  Biumenthal'-s  honesty  that 
he  will  not  let  OEO  exculpate  itself  quite  so 
easily,  and  that  he  calls  for  full  and  open 
debate  on  the  real  issues  which  separate  con- 
scr\-ative6  from  liberals  on  the  question  cf 
legal  services.  He  continues: 

'"With  adequate  policy-setting  and  respon- 
sibilities, OLS  officials  might  have  defused 
many  suspicions  played  upon  by  opponents — 
particularly  suspicious  about  their  ad  hoc 
mode  of  decisionmaking.  They  might  have 


forced  debate  to  focus  on  the  merits  of  poli- 
cies for  the  nation  as  a  whole,  not  on  the 
unique  defects  of  particular  projects,  which 
opponents  were  able  to  use  to  smear  the 
entire  program."   (Blumenthal,  op.  cit.  258) 

But  the  targets  of  Blumenthal's  Ire,  those 
in  OEO  who  refused  to  publish  their  policies, 
knew  better.  They  never  permitted  the  cata- 
log of  the  "unique  defects  of  particular  proj- 
ects" to  grow  into  a  searching  critique  and 
general  Indictment  of  the  root  concept  which 
bred  these  defects — and  so  the  nation, 
through  Its  elected  representatives,  has  not 
yet  had  Us  debate  on  the  merits.  One  can 
only  marvel  at  the  t.ictical  shrewdness  of 
Senator  Mondale,  Senator  Javlts  and  other 
advocates  of  the  Corporation  who,  during 
the  recent  Senate  debate  on  the  Legal  Serv- 
ices Corporation,  enticed  the  opposition  Into 
prolonged  debate  on  accountability  viewed 
from  the  angle  of  board  control,  and  then — 
after  the  debate  was  concluded — conceded  to 
their  opponents  almost  everything  In  the 
matter  of  selecting  board  members,  having 
assured  themselves  that  the  issue  of  law  re- 
form was  no  longer  in  danger  of  being 
broached. 

Section  B 

Whether  or  not  legal  services  policy-setters 
hive  engaged  in  a  conscious  conspiracy  to 
disguise  the  true  nature  of  their  enterprise 
from  Congress,  the  bar  associations  and  the 
American  public,  several  things  appear  cer- 
tain: ( 1 )  OEO's  Legal  Services  Office  has  been 
and  still  is  deeply  committed  to  the  law  re- 
form concept:  (2)  Congress  never  enacted 
this  concept  Into  law  ( contrary  to  the  In- 
sinuations of  some  of  its  champions  that 
they  have  a  Congressional  "mandate"  for 
law  reform)  and  (3)  the  American  Bar 
Association,  Initially  at  least,  did  not  en- 
dorse the  concept  while  (4)  significant  op- 
position has  been  recorded  on  the  part  of 
a  number  of  State  and  local  bar  associa- 
tions and  Judiciaries  where  they  have  be- 
come aware  cf  the  emphasis  placed  on  law- 
reform  by  legnl  services  projects.-  Let  us  con- 
sider the  evidence  for  the  first  of  these 
claims: 

1.  Bamberger's  speech  in  April  1966  on  the 
subject  of  law  reform  has  already  been  cited. 
The  implementation  of  the  Economic  Oppor- 
tunity Act's  reference  to  "other  appropriate 
services  '  by  a  passage  on  legislative  advocacy 
In  the  Legal  Services  Guidelines  (1966)  has 
been  mentioned.  In  March  1967.  Earl  John- 
son, the  second  Director  of  Legal  Services,  at 
a  conference  sponsored  by  the  Harvard  Law 
school,  unequivocally  put  OEO  en  record  as 
favoring  law  reform,  not  merely  as  a  goal 
Incidental  to  the  service  function,  but  as 
the  primary  goal  of  legal  services.  Said  John- 
son: 

"The  primary  (sic!)  goal  of  the  war  on 
poverty's  legal  services  program  should  be 
liw  reform,  achieved  by  significant  test 
cases  that  can  revise  the  structure  of  the 
world  in  which  the  poor  live."  (Quoted  by 
Hannon.  5  Cal  Western  LR  229.  Emphasis 
added.) 

2.  A  year  later  (April  1967).  the  Project 
Advisory  Group,  composed  of  24  Legal  Serv- 
ices staff  directors  and  attorneys,  stated 
that : 

".  .  .a  strong  national  statement  from  the 
Director  on  the  primacy  of  law  reform  Is  in- 
dicated. It  must  be  clearly  and  emphati- 
cally communicated  to  lawyers.  Legal  Serv- 
ices Boards,  Ccmmunlty  Action  Programs. 
and  other  concerned  parties.  Law  Reform 
must  be  used  os  the  chief  criterion  iri  eval- 
uation and  funding."  (Quoted  by  Hannon, 
op.  cit.  230  a-ided.) 

3.  In  December  1967  OEO's  Director.  Sar- 
gent Shriver,  wrote  a  paper  ""to  clarify  the 
goals  of  law  reform"  entitled  "Law  Reform 
and  the  Poor".  In  the  opening  paragraph  he 
declared  that  OEO  "is  in  the.  process  of  mak- 
ing new  law  through  test  cases  and  legisla- 
live  activity."  After  describing  several  land- 
mark test  cases  brought   by  Legal  Services 
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attorneys,  he  quoted  approvingly  a  "recent 
Harvard  Law  Review  note"  which  stated: 

""If  the  new  legal  services  program  were 
to  restrict  themselves  to  the  service  function, 
their  value  as  part  of  the  War  on  Poverty 
would  be  slight  and  they  would  be  making 
only  a  limited  contribution  toward  the  goal 
of  equal  justice;  the  programs  would  not  be 
aiding  the  many  poor  people  who.  whether 
because  of  fear,  suspicion,  apathy,  or  ignor- 
ance, fall  to  seek  out  the  services  of  a 
lawyer  at  any  time.""  (Quoted  by  Shriver,  17 
Amer  U  LR  7) 

4.  Shrlver's  article  signals  the  beginning 
of  a  shift  In  emphasis  from  test  case  litiga- 
tion as  an  instrument  of  law  reform,  to  legis- 
lative advocacy  or  lobbying.  (See  quotations 
In  9  and  10  below.)  He  writes: 

"The  test  case  technique  has  been  used 
most  effectively  In  the  area  of  civil  rights 
where  case-by-case  over  period  of  years  seg- 
gratlon  was  stripped  of  Its  legal  sanction.  .  .  . 
However,  the  limitations  or  the  test  case 
technique  when  applied  to  the  problem  of 
changing  a  structure  so  broad  and  oppres- 
sive as  that  facing  the  poor  are  obvious.  In 
order  for  real  progress  to  be  made,  pressure 
must  be  brought  to  bear  on  the  federal  and 
state  legislatures.  Advocacy  of  appropriate 
reforms  In  the  law,  whether  It  be  done 
through  the  Judiciary  or  the  legislature  Is  a 
part  of  the  traditional  role  of  the  lawj'er  and 
Is,  as  It  should  be.  among  the  sen-Ices  pro- 
vided by  the  va-rious  legal  services  projects 
throughout  the  country."  (Shriver.  op.  clt  8 
Emphasis  added.) 

5.  In  1969.  Hannon  WTote  that  ""in  recent 
months  OEO  has  exerted  preat  financial  pres- 
sure on  the  local  programs  to  force  them  to 
give  priority  to  the  kind  of  aggressive  advo- 
cacy which  hopefully  will  benefit  the  poor 
as  a  whole."  (Hannon,  op.  clt.  230.)  But  the 
policy  Is  still  not  trumpted  ad  extra  or  pub- 
lished in  Incriminating  formal  regulations. 
The  strategy  of  the  low-profile  still  prevails 

6.  In  August  1971.  the  North  Mississippi 
Rural  Legal  Services  prolect  "was  rated  by 
OEO  one  of  the  best  In  the  nation.  .  .  .  The 
evaluation  team  was  Impressed  by  this  proj- 
ect's law  reform."  (Quoted  by  Blumenthal, 
op.  clt.  255) 

7.  In  August  1971.  the  Monmouth  Countv 
Legal  Services  Organization  in  New  Jersey 
was  crltlzed  in  an  evaluation  made  by  OEO's 
Legal  Services  Office  for  engaging  in  "little 
or  no  law  reform."  (Quoted  by  Blumental 
op  clt.  238) 

8.  "This  mode  of  law  reform  (litigation) 
has  become  a  major  component  in  the  pol- 
icy—and even  more  so  In  the  rhetoric— of 
the  Legal  Services  Program  of  the  Office  of 
Economic  OpportTmltv"".  (Hazard,  37  Univer- 
sity of  Chicago  LR  243) 

(Note:  Hazard,  by  "pollcv".  no  doubt 
means  the  de  facto  actlvltv  of  prolect  at- 
torneys and  back-up  renters  and  by  ■"rhet- 
oric" the  informal  speeches  and  articles  by 
the  zealots  of  law  reform  In  the  Legal  Serv- 
ices Program.  Formal  written  policy  is  still 
as  hard  to  come  by  as  ever.  The  Program's 
policy  Is  "assumed",  wrote  a  former  Legal 
Services  official,  "like  the  air  we  breathe"  ) 

9.  Fred  Speaker,  a  former  director  of  the 
Office  of  Legal  Services.  In  a  speech  delivered 
in  November  1971  at  a  meeting  of  the  Na- 
tional Legal  Aid  and  Defender  Association  at 
Denver,  distinguished  three  techniques  of 
law  reform:  d,  litigation  (prlncipallv  test 
cases  on  behalf  of  Individuals  or  groups): 
(2i  administrative  rule-changing  and  (3) 
legislative  advocacy  or  less  euphemistically 
lobbying.  According  to  Speaker  of  these  three 
techniques  It  is  lobbying  which  Is  the  weapon 
of  choice  for  the  future.  He  said : 

'"In  many  Instances  the  frontiers  of  re- 
form are  the  most  open  and  the  most  attrac- 
tive in  the  legislative  halls.  Statutnrv  reforms 
are  more  permanent  than  administrative 
rule  changes.  And  many  of  the  early  judicial 
victories  have  already  been  won.  "Thus  It  is 
good  that  the  authority  for  legislative  ad- 
vocacy Is  clear  in  the  present  laws  and  will 


continue  to  be  clear  under  the  proposed  new 
legislation  (for  a  Legal  Services  Corporation) . 
We  have  the  clear  right  and  certain  duty  to 
lobby  In  appropriate  circumstances."  (5 
Clearinghouse  Review  434.) 

(Note:  If  the  "present  law"  referred  to  is 
the  Economic  Opportunity  Act  of  1964,  as 
amended,  it  contains  no  such  mandate  for 
legislative  advocacy  or  lobbying.  The  only 
other  reference  Speaker  made  to  a  legislative 
mandate  is  the  statement:  "Law  reform  must 
be  a  first  mission  becau'^e  the  statute  says 
so.  giving  us  the  charge  to  "eliminate  the 
paradox  of  poverty'  '".  But  It  will  take  some 
doing  indeed  to  find  In  the  phrase  ""eliminate 
the  paradox  of  poverty"  a  statutory  mandate 
for  law-  reform  in  general,  much  less  for  the 
species  of  law  reform  known  as  legislative 
advocacy.  Tlie  real  .source  of  the  '"mandate" 
to  lobby  appears  to  be  Canon  8  of  the  Amer- 
ican Bar  Association's  Code  of  Prefesslonal 
Responsibility.  More  on  this  nn  p.  45  below  > 
10.  In  another  artlfle  in  the  Clearinghousr 
Review  In  February  1972  written  by  Mickey 
Kantor.  executive  director  of  Action  for  Legal 
Rights,  Inc.,  a  former  official  of  the  Legal 
Services  Program  and  one  of  the  principal 
architects  of  the  charter  for  the  proposed 
corporation,  we  find  the  following: 

"The  (proposed)  National  Legal  Services 
Corporation  Act  .  .  .  clearly  authorizes  legis- 
lative advocacy  by  Legal  Services  Attomevs 
on  behalf  of  their  clients  .  .  .The  first  priority 
of  the  Office  of  Legal  Services,  with  or  with- 
out of  the  new  ccroorate  structure,  would  be 
to  utilize  any  funds  provided  to  reflect  the 
growing  need  for  activity  in  the  area  of  (leg- 
islative advocacy)  .  .  .  Legislative  advocacv, 
the  stepchild  of  the  Legal  Services  Program, 
must  soon  achieve  full  kinship  with  litiga- 
tion as  an  advocacy  tool."  (6  Clearinghouse 
Rerw-u-.  577-578) 

In  the  light  of  the  many  pronoimcements 
right  up  to  the  recent  past  by  Legal  Services 
officials  and  former  officials  on  the  subject  of 
law  reform,  there  can  be  little  doubt  over 
the  course  that  the  proposed  Corporation,  had 
it  been  enacted  into  law.  would  have  followed. 
To  be  sure,  the  Corporation's  board   would 
have  been  able  to  write  the  guidelines,  but 
they  would  have  done  this  within  the  para- 
meters set  by  the  Act,  and  under  the  influ- 
ence of  the  previous  momentum  of  the  pro- 
gram and  the  prevailing  climate  of  opinion 
among  the  legal   services   fraternity.   In   re- 
spect to  the  Act  lt«elf.  certain  provisions  of 
the  title  establishing  the  Corporation  con- 
firmed the  worst  fears  of  the  Corporation's 
critics  that  the   radical   defects  of  the  old 
program  would  have  been   Institutionalized 
and  thereby  legitimized  under  the  new  Cor- 
poration. For  one  thing  the  bill  was  sUent  In 
respect   to  one   of   the   old   program's  most 
favored  activities:  test-case  litigation.  Con- 
trary to  Blumenthal's   recommendation,   no 
guidelines  covering  such  :  ligation  or  any  of 
the  other  techniques  of  law  reform,  for  that 
matter     were  Included  in  the  Corporation's 
proposed  charter.  Given  the  historical  back- 
ground, this  silence   could  easily   be   Inter- 
preted as  tacit  ratification  of  the  law  reform 
orientation  of  the  old  program  which  was  to 
be  carried  toward  under  the  new  Corpora- 
tion. Secondly,   the   section   of   the   charter 
dealing  with  lobbying  would  have  given  legal 
services  attorneys  free  rein  to  use  this  most 
potent  instrument  of  law  reform,  whenever 
or  wherever  it  suited  their  agenda,  so  long  as 
It  was  done  "on  behalf  of  the  client".  (A  de- 
tailed analysis  of  the  lobbying  Issue  will  be 
found  below  In  Part  IV.  p.  40  sqq).  It  Is  true 
that  a  number  of  amendments  were  adopted 
purporting   to   improve   certain    features   of 
the  Corporation.   But   none   of   the   amend- 
ments went   to  the   heart  of   the  problem: 
the  Issue  of  accountability  from  the  stand- 
point not  only  of  responsiveness  or  control 
but  of  policy-setting  as  well.  Enactment  of 
the  title  on  the  Legal  Services  Corporation 
would  have  sanctioned  and  frozen  into  in- 


stitutional permanence  the  "militant  re- 
formist" concept  of  legal  service  for  the  poor 
despite  the  fact  that  by  and  large  Congress 
has  not  yet  really  faced  this  issue,  and  despite 
the  fact  that  many  segments  of  the  American 
bar  and  the  informed  public  find  the  con- 
cept perilotis  and  repugnant  on  constitu- 
tional grounds 

Turning  now  to  our  second  claim   (p.  19 
above)  that  Congress,  contrary  to  the  asser- 
tions of  some  of  the  devotees  of  the  law  re- 
form concept,  has  riot  enacted  this  concept 
into  law,  reference  is  made  again  to  the  pas- 
sages from  Hannon  cited  above   (p,  14).  to 
the  unspeclfic   language   of   the  section   on 
legal  services  In  the  Economic  Opportunity 
Act  Amendments  of  1967  (Section  222(a)  (3i  ) 
and  to  the  lack,  at  that  time,  of  Congres- 
sional debate  on  the  merits  of  the  two  con- 
cepts of  legal  services.  Piuthermore.  If  there 
had    been    a    clear    legislative    mandate,    it 
stands   to   reason   that    the   OflSce   of   Legal 
Services,  eager  to  foster  the  concept  at  the 
local  level,  would  not  have  w.iffled  so  long 
In  setting  policies.  Rarely,  if  ever.  In  Its  many 
tangles  with  local  bars  a-id  with  mayors  and 
governors,  has  the  Office  of   Legal  'Services 
sought  refuge  In  the  language  of  the  Act  or 
In  the  "intent  of  Congress".  In  addition,  al- 
though the  two  concepts  of  law  reform  were 
brought  up  obliquely  In  some  of  the  speeches 
Inserted  In  the  Congressional  Record  at  the 
time   of   the   recent    Senate   debate   on   the 
Corporation,  the  issue  failed  to  catch  fire  on 
the  fioor  and  was  the  subject  of  little  or  no 
mention  in  the  verbal  give-and-take.  Almost 
the  whole  of  the  floor  discussion  dealt  with 
Important  but  more  peripheral  Issues,  such 
as  the  degree  and  apportionment  of  political 
control  of  the  Corporation   (the  element  of 
accountability  which  Blumenthal  calls  "re- 
sponsiveness") and  the  catalog  of  past  scan- 
dals,   mere    symptoms    of    the    underlying 
malady    In    OEO's    Legal    Services    Program. 
There    were,    to    be    sure,    some    exchanges 
among  the  Senators  on  the  technical  prob- 
lems raised  by  the  Internal  ftevneue  Code  s 
restrictions  on  lobbying,  but  no  attempt  was 
made  to  get  to  the  deep  source  of  these  diffi- 
culties, the  constitutional  Issue.  The  verdict 
of  Hannon   still   stands:    Congress   and   the 
country  have  yet  to  come  to  grips  with  the 
bedrock     Issue.     (Note:     Professor    Geoffrey 
Hazard  of  the  Yale  University  Law  School, 
in  a  letter  to  the  author  agrees  that  "Con- 
gress didn't  face  the  Issue  .  .  .  although  of 
course    many    Congressmen    assumed    that 
there  was  no  mandate  for  general   law  re- 
form. The  difference  within  Congress  as  to 
assumptions   on    that   score    was    why    they 
didn't  face  the  Issue,  in  my  opinion".! 

The  third  claim  made  on  p.  19  above  was 
that  the  American  Bar  Association.  Initi- 
ally at  least,  did  not  endorse  the  'law  re- 
form" concept  of  legal  services  and  was  In 
fact  led  to  believe  that  OEO's  Legal  Services 
Program  was  to  be  built  around  the  tradi- 
tional approach. 

1.  "Support  by  the  national  bar  organiza- 
tions has  not  been  without  cost.  In  exchange 
for  this  support.  OEO  has  been  forced  to 
play  down  some  of  the  broader  conceptions 
of  the  program.  Although  the  original  guide- 
lines emphasizing  institutional  change 
through  group  organization  and  efforts  at 
law  reform  were  retaliied.  and  although  the 
local  agencies  administering  the  progranis 
were  formally  required  to  undertake  such 
tasks  to  receive  funds,  there  is  no  evidence 
that  the  legal  aid  societies  have  lived  up  to 
the  promises  they  made.  Lewis  Powell  Jr  .  a 
former  president  of  the  ABA  Indicated  the 
extent  of  the  compromise  OEO  had  made 
to  achieve  national  support:  So  long  as  this 
program  stays  within  the  broad  framework 
of  (the)  legal  aid  concept'  he  reminded  OEO 
there  should  be  very  lew  serious  problems'  ' 
(Levltan.  The  Great  Society  s  Poor  law.  181). 
(Note:  Lewis  Powell,  now  a  U.S.  Supreme 
Court    Justice,    made    the    above    statement 
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while  delivering  the  closing  address  to  the 
National  Conference  on  Law  and  Poverty, 
cosponsored  by  OEO.  In  June  1965.  Powell 
was  then  President  of  the  American  Ear  As- 
sociation. Powell's  full  statement  on  the 
legal  aid  concept  was  as  follows: 

•So  long  as  this  program  stays  within  the 
broad  irameuork  of  legal  aid  concepts,  there 
should  be  very  few  serious  problems.  I  refer 
here  not  to  any  specific  legal  aid  organiza- 
tion or  agency  but  to  the  concept  of  legal  aid 
as  this  is  widely  understood  by  lawyers,  so- 
cial workers,  community  leaders  arid  local 
governments.  We  can  remain  within  this 
broad  concept  ai^d  s.lll  achieve  truly  signifi- 
cant gains,  especially  In  broadening  the 
scope  of  services  rendered  In  liberalizing 
definitions  of  indigency,  in  making  service 
far  more  readily  available  through  neigh- 
borhood centers  and  the  like.  It  is  to  be 
hoped,  certainly  initially,  that  the  concen- 
tration of  effort  will  be  towards  these  famil- 
iar ends.  .  .  We  must  build  upon  and 
benefit  frorn  the  experience  of  established 
legal  aid  agencies — most  of  which  have  served 
with  little  recognition  and  great  devotion 
for  many  years  .  .  .  The  traditional  concept 
of  legal  aid  has  normally  not  emphasized  the 
use  of  law  as  an  affirmative  Instrument  to 
remedy  social  injustice  or  to  improve  eco- 
nomic conditions.  There  are  no  doubt  many 
situations  where  the  poor  can  be  properly 
served  in  this  way.  With  the  availability 
of  Increased  resources,  we  must  also  seek  op- 
portunities to  practice  preventive  law  and 
to  educate  the  poor  as  to  their  legal  rights." 
(Proceedings.  Natl.  Conf.  on  Law  and  Povertv, 
June  1965  171-172.) 

Comment:  There  is  no  doubt  that  Powell 
Is  referring  here  to  the  antithesis  "service 
function  vs.  non-service  function."  It  also 
seems  clear  that  although  he  Is  approach- 
ing the  matter  with  great  caution  In  defer- 
ence both  to  the  conferees,  many  of  whom 
were  lexal  services  people,  and  to  the  novelty 
of  OEO's  legal  services  role,  he  conceives  that 
role  to  be  orinfarily  one  of  providing  an  ex- 
panded range  of  traditional  services  to  in- 
dividual clients,  with  law  reform  viewed  as  a 
useful  but  ancillary  activity.  The  fact  that 
Powell  concedes  any  kind  of  utility  at  all 
to  law  reform  does  not  exclude  him  from  the 
ranks  of  legal  conservatives.  There  Is  law 
reform  and  law  reform,  which  is  to  say  that 
not  only  Is  there  procedural  law  reform  and 
substantive  law  reform,  but  there  are  even 
several  approaches,  s  jme  legitimate  and  some 
Illegitimate,  to  substantive  law  reform.  This 
point  will  be  discussed  more  fully  below 
when  Geoffrey  Hazard's  views  are  examined. 
Hazard,  like  Powell,  is  not  hostile  to  law 
reform  in  all  of  Us  modalities 

"None  but  the  most  sanguine  reformists." 
he  writes,  'thought  that  the  conservative  ob- 
jective of  legal  palliation  could  be  Ignored, 
and  none  but  the  most  serene  conservatives 
thought  that  the  law  needed  to  reform." 
Hazard  is  nonetheless  a  conservative  in  re- 
spect to  legal  services,  which  is  to  say  he 
does  not  buy  the  brand  of  law  reform  which 
has  been  expensed  by  those  who  run  the 
OEO  program,  for  reasons  to  be  presented 
shortly.  In  any  event.  Powell's  comments  on 
legal  aid  at  the  1965  Conference  have  been 
Interpreted  as  an  endorsement  (coupled 
with  a  mild  warning)  of  OEO's  legal  serv- 
ices program  seen  as  merely  a  variation  of 
the  traditional  legal  aid  approach.  The  pro- 
gram was  introduced  in  this  guise  by  OEO's 
Community  Action  Director.  Theodore  Berry, 
at  the  1965  Conference  Powell  attended. 
Berry's  speech  confirms  this  fact,  as  does  the 
passage  quoted  from  Hazard  under  2  below. 
Moreover,  one  year  later,  another  President 
of  the  American  Bar  Association,  Orison  Mar- 
den,  reaffirmed  the  Bar's  view  lan  erroneous 
one  as  it  turned  out)  of  OEO's  Legal  Serv- 
ices Program  fsee  item  3  below). 

2.  ".  .  .  the  American  Bar  Association  ex- 
plained the  Legal  Services  program  to  it- 
self and  to  others  as  an  expansion  of  tradi- 


tional Legal  Aid.  .  .  .  The  concept  of  the 
L«gal  Services  Program  generally  shared 
among  the  legal  profession  was  of  a  program 
oriented  to  individual  clients,  concerned  with 
individual  cases  and  centered  on  the  rou- 
tine disorders  of  dally  life  .  .  ."  (Hazard  36 
Univ.  of  Chicago  LR  700) 

3.  "In  the  beginning,  OEO  wisely  sought 
the  cooperation  of  the  bar  by  presenting  its 
plans  for  the  proposed  legal  services  program 
to  the  bar's  leaders.  .  .  ,  Through  a  series  of 
high  level  meetings  with  bar  leaders  and  by 
way  of  numerous  law  review  articles  OEO 
conveyed  a  picture  of  legal  services.  This  por- 
trait •  led  the  President  elect  of  the  ABA 
(Orison  Marden)  to  state  (In  1966)  that  af- 
ter careful  study,  the  bar's  leaders  had  con- 
cluded that  the  legal  services  program  'would 
merely  Involve  financial  assistance  to  local 
communities  for  more  and  better  legal  aid.' " 

4.  "The  National  Legal  Aid  and  Defender 
Association  (in  1966)  welcomes  the  Office 
of  Economic  Opportunity's  Legal  Services 
Program.  It  provides  means  for  achieving 
goals  long  aimed  at  by  the  NLADA  and  the 
bar — the  extension  of  Organised  Legal  Aid 
on  a  scale  that  will  make  a  reality  of  the 
ideal  of  Equal  Justice  under  the  Law". 
(quoted  by  Hazard,  op.  clt.  701-702) 

(Note:  Hazard  understands  the  ABA  and 
NLADA  to  mean  by  "legal  aid"  the  generally 
conservative,  non-reformist  concept  dis- 
cussed in  Part  II  of  this  paper.) 

■What  is  the  position  of  the  American  Bar 
A.ssoclation  now?  Its  pro  forma  endorsement 
of  OEO's  Legal  Services  Program  still  stands 
on  the  record.  Also,   it  would  seem  that  It 
gave  its  official  blessing  to  the  proposed  Legal 
Services  Corporation  (See  the  letter  to  Sena- 
tor Javlts  from  the  President  of  the  ABA. 
Leon  Jaworski,  in  the  Congressional  Record, 
vol.  118,  pt.  18,  p.  23242) .  But  as  late  as  1969, 
Hannon  wrote:  "The  ABA  has  not  yet  thrown 
its  weight  behind  the  law  reform  movement 
and    there    Is   certainly   some    doubt    about 
whether  it  cr  Its  members  will".  The  fact  that 
President  Jaworski  has  endorsed  the  Corpo- 
ration does  not  tell  us  much,  for  the  real  is- 
sues have  not  been  openly  or  fairly  presented 
to  the  public  or  to  the  legal  prolesslon.  The 
chronic    reluctance   of   those    in    control   of 
OEO's  legal  services  apparatus  to  formulate 
any   clear   guidelines— a    charge   which    has 
been  levied  by  some  of  the  program's  strong- 
est adherents — has  so  fuzzed  the  picture  that 
abuses  in  the   program  are   mostly  seen  as 
merely  accidental  aberrations  due  to  an  ex- 
cess of  zeal  on  the  part  of  some  of  the  young 
lawyers.  In  any  case,  the  Judgment  of  Han- 
non   Is    probably    correct    when    he    writes: 
"There  Is  no  entity  which  can  safely  be  la- 
beled  'the'   bar.  No  organization,   including 
the   ABA,  speaks   with   much   authority   for 
lawyers  In  this  country.  (The  majority  of  the 
lawyers   In   the   United   States  do   not   even 
belong  to  the  American  Bar  Association.)  It 
is  therefore  very  difficult  to  determine   the 
depth  and  strength  of  legal  services  support 
among  la»vyers.  The  NLADA  and  the  ABA  po- 
sitions do  not  tsll  us  much  about  the  opin- 
ions of   individual  lawyers  at  the  local   bar 
level.  "  Hannon  goes  on  to  cite  evidence  that 
the  bar's  membership  throughout  the  coun- 
try Is,  by  and  large,  apathetic  toward  legal 
services.   <vhere  It  is  not  downright  hostile. 
Finally,  In  respect  to  the  fourth  obser/a- 
tlon  above  (p.  19)  that  many  State  and  local 
bar  associations  and  Judiciaries  are  resisting 
the  law  reform  thrust  of  legal  services,  the 
record  Is  replete  with  so  many  Instances  of 
opposition  that  it   would   be  tedious  to  try 
to  chronicle  them  here.  Suffice  It  to  mention 
one  of  the  more  Interesting  ,ind  significant 
examples  of  Judicial  distaste,  the  reaction  of 
the  Appellate  Dl.lslcn  of  the  N.Y.  Supreme 


•"The  portrait  of  legal  services  which  OEO 
Initially  painted   is   not  an   accurate  reflec- 
tion of  what  OEO  now  desires."  (Hannon.  6 
Cal  West  LR  47.  Emphasis  added.) 
Court  to  applications  for  Incorporation  sub- 


mitted in  1966  by  three  legal  services  pro- 
grams in  New  York  City.  The  presiding  judge. 
J.  Breitel,  a  Republican  who  is  no.v  a  mem- 
ber of  New  York's  highest  court,  the  Court 
of  Appeals  in  Albany,  objected  to  many  fea- 
tures of  the  applications  but  In  particular 
to  the  projected  law  reform  activities.  For 
example,  he  found  all  the  proposals  "de;i- 
clent  ...  In  not  prohibiting  entirely  and 
without  evasive  qualification  political,  lobby- 
ing and  propagandlstic  activity".  Each  of  the 
applications  were  also  found  to  be  unsatis- 
factory "in  the  discriminate  mingling  of  .so- 
cial  goa's  and  legitimate  legal  practice"  and 
In  the  use  of  the  law  and  its  institutions  to 
achieve  social  and  economic  justice."  In  the 
matter  of  group  representation.  Judge  Breitel 
decried  the  "wceful"  lack  of  definition  and 
standards  of  eligibility.  "It  would  be  one 
thing  to  allow  neighborhood  law  offices  to 
handle  poor  men's  credit  unions.  It  would 
be  quite  another  thing  to  have  them  handle, 
advise,  and  represent  political  facti-:>ns  cr  or- 
ganizations of  social  and  economic  protest, 
however  worthy.  .  .  ."  The  Judge  denied  the 
applications  and  concluded  as  follows: 

"The  court  ...  is  hospitable  to  the  view 
that  new  institutions  must  be  fashioned  to 
function  alongside  traditional  legal  aid  socle- 
ties.  It  believes  that  such  a  development  will 
involve  change  and  enlargement  In  tradi- 
tional concepts  of  professional  standards, 
ethics  and  office  organization.  Nevertheless  It 
must  still  require  that  protection  of  the  pub- 
lic be  the  paramount  and  final  determinant 
of  new  programs  over  which  It  has  respon- 
sibilities. Certainly  factional,  political  and 
narrow  group  of  professional  Interests  must 
be  either  subordinated  or  ignored  entirely  In 
the  fashioning  of  these  new  Institutions,  If 
the  service  of  such  interests  would  impede 
the  protection  of  the  public." 

(Note:  The  above  passage  touches  on  the 
policy-setting  aspect  of  accountability  to  be 
discussed  l;i  Part  IV  below.) 

In  short,  the  court's  reaction  to  the  legal 
services  programs'  petitions  was  totally  nega- 
tive, the  court  Indicating  by  way  of  dictum 
Us  opposition  to  most  of  the  proposed  Inno- 
vations. I.e.  solicitation,  group  representation 
and  lobbying.  A  year  later  the  applications, 
after  extensive  modification,  were  approved 
but  the  bench  warned  the  programs  "not  to 
sacrifice  service  to  individual  clients  upon 
the  altar  of  law  reform."  (Quoted  by  Boteln. 
46  NYU  LR  749).  Subsequently,  the  court's 
dictum  was  promulgated  In  a  comprehensive 
set  of  official  regulations  severely  limiting  the 
law  reform  activities  of  poverty  lawj-ers. 
Group  representation  was  prohibited  except 
where  It  was  for  the  benefit  of  persor.s  taken 
as  Indigent  Individuals  and  not  as  an  "en- 
tity or  group".  Lobbying  and  political  activi- 
ties were  proscribed  in  the  following  terms: 

"Attorneys  employed  ...  may  render  pro- 
fessional legal  services  .  .  .  within  the  same 
limits  that  an  attorney  in  private  practice 
.  .  .  except  that  such  attorneys  shall  not 
represent  political  parties  or  factions  thereof 
.  .  .  nor  shall  such  attorneys.  In  the  name 
or  on  behalf  of  the  corporation,  or  of  any 
other  person  (presumably  Including  a  cli- 
ent), association  cr  group  of  persons,  en- 
gage In  any  political,  lobbying  or  propa- 
gandlstic activities  other  than  to  suggest, 
testify,  comment  on,  review  and  Interpret 
legislation  (•)or  shall  they)  organize  protest 
or  civil  disobedience  groups  or  social  move- 
ments. Officers  or  employees  of  corporation 
supported  by  public  funds  shall  not  engage 
in  any  conduct  prohibited  by  Section  1502 
(a)  of  the  Federal  Hatch  Act,  or  hold,  or  be 
a  candidate  for,  any  public  or  party  office." 
(NY  Ct.  Rules.  App  Dlv.,  1st  Dept.  Part  608 
(a)   605.7  (b)   and   (c)   McKini.ey  1970. 

To  appreciate  the  strl.igency  of  these  re- 
strictions, one  has  only  '-o  compare  the  New 
York  regulations  with  related  rules  in  the 
Legal  Services  Program's  present  guidelines, 
and  with  the  total  absence  of  any  such  re- 
strictions In  the  deleted  title  which  would 
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have  set  up  the  Corporation.  A  legal  services 
attorney  in  New  York  may  not  organize  a 
protest  group  or  social  movement.  But  un- 
der OEO  guidelines  he  may,  and  Is  even 
encouraged,  to  do  so.  and  the  Corporation's 
charter  gave  no  sign  of  discontinuing  this 
prerogative.  Under  the  New  York  rules,  an 
attorney  may  not  lobby  while  under  the  pres- 
ent OEO  rules,  he  Is  permitted  to  engage  In 
lobbying  so  long  as  It  not  disruptive,  does 
not  Involve  picketing  and  is  not  carried  on 
by  advertising  In  the  mass  media  or  through 
mass  letter-writing  campaigns.  (The  groups 
organized  by  OEO's  legal  services  attorneys 
for  the  purpose  of  Infiuenclng  legislation 
have  frequently  .'esorted  to  the  above-men- 
tioned lobbying  techniques).  The  charter  of 
the  Corporation  would  have  eliminated  the 
restriction  against  the  involvement  by  attor- 
neys in  campaigns  of  etter-writing  and  other 
forms  of  mass  communications,  Including 
mass  visits  to  legislatures.-'  This  sort  of  grass- 
roots "lobbying"  would  have  been  perfectly 
permissible,  so  long  as  it  satisfied  the  tech- 
nicality of  being  conducted  "on  behalf  of 
a  client".  Under  the  New  York  rules,  a  legal 
services  attorney  may  not.  In  his  free  time, 
actively  participate  in  the  management  of  a 
political  campaign  or  run  for  office  himself, 
while  there  are  no  such  restrictions  on  proj- 
ect attorneys  under  present  OEO  regulations 
or  In  the  charter  which  was  suggested  for 
the  Corporation.  Incidentally,  had  this  char- 
ter become  law,  there  is  the  strong  likelihood 
that  the  New  York  rules  would  ultimately 
have  become  a  dead  letter  on  the  ground  of 
Federal  preemption. 

The  New  York  rules  have,  quite  naturally, 
been  bitterly  attacked  by  apostles  of  the 
law  reform  concept,  both  In  law  review  arti- 
cles (fee  Boteln,  46  N'YU  LR  743  i  and  In  the 
courts.  In  1966,  the  rules  were  challenged  In 
the  U.S.  District  Court  of  the  Southern  Dis- 
trict of  N.Y.  by  the  Young  Lords,  the  National 
Lawyers  Guild  and  other  on  the  ground  that 
they  were  unconstitutional  Infringements  on 
free  speech,  free  association  and  the  equal 
protection  of  law.  The  motion  for  an  injunc- 
tion was  denied  "until  plaintiffs  made  fur- 
ther efforts  to  resolve  the  issues  with  the  de- 
fendants" I.e.  the  Appellate  Division  of  the 
N.Y.  Court  of  Appeals.  (328  F.  Supp.  66).  In 
other  words,  the  Federal  Court  refused  to 
pass  on  the  Constitutional  issues. 

Critics  of  Judge  Breitel  fear,  with  good 
reason,  that  his  regulations  will  be  emulated 
in  other  Jurisdictions.  Were  this  to  hap- 
pen, it  would  put  a  severe  crimp  Indeed  in 
the  law  reform  movement  being  promoted  so 
aggressively  by  OEO's  legal  services  attor- 
neys. The  New  York  experience  is  pertinent 
to  the  theme  of  this  pape  inasmuch  as  (1) 
it  illustrates  a  collision,  in  the  Judicial  arena, 
between  the  two  concepts  of  legal  services  for 
the  poor  compared  in  Part  II  of  the  paper; 
(2)  it  provides  an  Impressive  example,  in  a 
State  known  for  being  fairly  progressive,  of 
a  flat  repudiation  of  the  reformist  concept 
In  favor  of  the  conservative  concept  and  (3) 
it  brings  Into  focus,  though  it  does  not 
plumb,  the  constitutional  Issues  raised  by 
Title  IX:  social  Justice,  free  speech,  free  as- 
sociation and  the  rights  and  obligations  of 
a  lawyer  on  the  one  side  and  the  protec- 
tion of  the  American  public  on  the  other.  It 
is  now  time  to  probe  a  bit  deeper  in  order  - 
to  locate  the  threat  to  that  public  (the 
problem  of  accountability  seen  from  the 
standpoint  of  policy-setting)  and  to  exhibit 
the  Juridical,  constitutional  and  philosophi- 
cal bases  for  the  repugnance  felt  In  so  many 
circles,  lay  and  professional,  toward  a  con- 
cept whose  flr.st  clear  embodiment  in  U.S. 
history  came  to  pass  In  OEO's  Legal  Services 
Program. 

PART  IV:THE  argument  against  the  "MILriANT 
reformist"  or  "law  reform"  CONCEPT  OF 
LEGAL    SERVICES 

(N.B.,  The  "militant  reformist"  concept  of 
law  reform  stresses  the  "nonservice"  func- 
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tion  of  a  legal  services  program.  This  com- 
ponent embraces  community  education, 
group  representation,  group  organizing,  and 
law  reform,  consisting  of  test-case  litigation 
and  legislative  advocacy  or  lobbying.  Only  the 
latter  two  elements  of  the  non-service  func- 
tion, test-case  litigation  and  legislative  ad- 
vocacy, will  be  examined  at  any  length  In 
this  paper.) 

One  of  the  few  legal  scholars  who  have 
expressed,  on  both  pragmatic  and  constitu- 
tional grounds,  deep  misgivings  over  OEO's 
Legal  Services  Program  is  Geoffrey  Hazard, 
formerly  executive  director  of  the  American 
Bar  Foundation  and  a  professor  of  law  at  the 
University  of  Chicago,  and  currently  a  full 
professor  of  law  at  Yale  University.  Professor 
Hazard  Is  highly  thought  of,  not  only  by  such 
conservatives  as  Justice  Lewis  Powell,  but  by 
the  legal  profession  in  general,  including 
many  of  the  "exuberant  povertylsts"  (to  bor- 
row a  phrase  from  Hazard)  who  have  been 
promoting  the  establishment  of  a  National 
Legal  services  Corporation.  The  argument 
against  the  law  reform  concept  of  legal  serv- 
ices which  is  made  In  the  following  pages  Is 
based  largely  on  two  brilliant  essays  by  Pro- 
fessor Hazard  which  appeared  In  the  Univer- 
sity of  Chicago  Law  Review  in  1969  and  1970. 
The  articles  emanated  from  studies  done  by 
the  American  Bar  Foundation  under  contract 
from  the  Office  of  Economic  Opportunity 
(CAP  67-7075.  Research  Contract  No.  OEO- 
4047).  In  the  first  of  these  articles,  entitled 
Social  Justice  Through  Civil  Justice  (36  Uni- 
versity of  Chicago  LR  697),  Hazard  begins  by 
drawing  a  sharp  distinction  between  the  two 
concepts  of  legal  services  discussed  in  Parts 
II  and  III  above:  the  traditional  "legal  aid" 
concept  and  the  "militant  reformist"  concept 
(see  pp.  10-11  above).  According  to  Hazard, 
the  "legal  aid"  approach  (1)  focuses  on  in- 
dividual clients,  (2)  views  litigation  as  a  last 
resort,  and  (3)  employs  such  litigation  as  a 
device  to  achieve  what  Hazard  calls  "civil 
justice",  ie.  .  .  .  fairness  of  deci'sion  in  re- 
spect to  the  poor  client,  whether  under  er- 
isting  law  or  under  a  revised  interpretation 
or  application  of  existing  law  brought  about 
by  challenging  current  legal  procedures.  The 
"reformist"  approach  on  the  other  hand  (1) 
concentrates  on  group  concerns  of  the  poor. 

(2 )  sees  litigation  as  a  routine  procedure,  and 

(3)  employs  such  litigation  to  produce  what 
Hazard  calls  "social  justice",  involving  a  fun- 
damental reallocation  of  community  re- 
sources to  be  brought  about  by  substantive 
changes  in  the  law.  (See  p.  48  below  for  a 
comment  on  the  distinction  between  sub- 
stantive and  procedural  law  reform). 

Hazard  then  proceeds  to  call  Into  question 
a  basic  assumption  which  underlies  (though 
In  varying  degrees)  both  the  "legal  aid"  and 
the  "reformist"  varieties  of  legal  services  for 
the  poor.  The  assumption  is  that  since  liti- 
gation to  enforce  legal  rights  can  improve  the 
situation-  of  an  individual  poor  client,  it  can 
also  Improve  the  situation  of  the  poor  as  a 
group  and  Is  consequently  a  key  element  in 
the  strategy  to  alleviate  poverty.  The  argu- 
ment which  supports  this  assumption  is  re- 
constructed from  Hazard's  article  as  follows: 

1.  The  rules  of  laiu  affect  the  poor  unfairly. 
Comment:  This  premise  asserts  that  the 

poor,  to  the  extent  that  they  lack  the  means 
to  purchase  legal  assistance  are  unfairly 
handicapped  In  our  adversary  system  of  Jus- 
tice. They  are  the  victims  of  procedural  or 
"civil"  Injustice. 

2.  Government-furnished  legal  assistance 
helps  correct  this  imbalance. 

Comment:  As  In  Hi.  the  premise  seems 
to  be  non-controversial.  I«gal  assistance, 
which  includes  help  in  litigating,  provides 
the  poor  person  with  a  weapon  which  enables 
him  to  compete  fairly  with  his  adversary. 

3.  Legal  assistance,  including  litigation,  if 
successful,  leads  to  a  "transfer  of  asset.s"  or 
u-ring  other  terms,  a  "redistribution  of  prop- 
erty". 

Comment:  It  is  argued  that  assistance  to 
any  Individual  poor  person  has  both  a  psy- 


chological and  (assuming  the  problem  Is 
resolved  in  the  poor  person's  favor)  an  eco- 
nomic Impact  on  the  poor  client.  Psychologi- 
cally, it  reduces  his  sense  of  inadequacy,  de- 
spair and  lack  of  confidence  in  the  legal  sys- 
tem. It  helps  restore  what  Senator  Javlts, 
in  the  recent  Senate  debate  on  the  legal  serv- 
ices corporation,  referred  to  a  number  ot 
times  as  "a  sense  of  dignity."  Legal  assist- 
ance also,  and  even  more  obviously,  has  an 
economic  Impact  on  the  poor  client.  Since 
restitution  is  frequently  the  essential  objec- 
tive of  a  law  suit,  the  suit,  if  successful,  does 
lead  to  what  can  be  termed  a  "transfer  of 
assets."  (Hazard,  Incidentally,  seems  to  regard 
the  economic  and  psycholoplcal  effects  of 
remedial  justice  as  the  primary  and  second- 
ary effects  of  such  litigation.  He  does  not 
discuss  the  possible  causal  Interrelationship 
between  these  effects  considered  independ- 
ently of  their  common  cause:  successful  liti- 
gation ) . 

4.  Any  transfer  of  assets  to  a  poor  individ- 
ual alleviates  his  poverty. 

5.  The  poor,  taken  as  a  class  whose  common 
denominator  is  that  they  live  in  poverty,  is 
simply  an  aggregate  of  poor  individuals. 

6.  Therefore,  successf-ul  litigation  on  be- 
half of  poor  individuals  makes  a  significant 
contribution  to  the  war  on  poverty. 

Comment:  Accorilng  to  Hazard  this  is  one 
of  the  basic  assumptions  which  underlie 
OEO's  Legal  Services  Program,  the  assump- 
tion that  "the  problem  of  remedial  injustice 
Is  central  to  the  problem  of  poverty."  which 
is  to  say  that  "If  the  legal  wTongs  suffered 
by  the  poor  (discrimination,  fraud,  breach  of 
warranty)  were  remedied  for  the  poor  as  a 
class,  the  poor  as  a  class  would  be  substan- 
tially better  off."  (Hazard  op.  clt.  707)  Hazard 
contests  the  validity  of  this  assumption  and 
suggests  that  his  objection,  If  sustained. 
has  Immediate  policy  implications  for  OEO's 
Legal  Services  Program. " 

For  one  thing.  It  would  require  a  consider- 
able lowering  of  sights  on  the  part  of  the  pov- 
erty lawyers.  Before  pursuing  this  point, 
however,  it  might  be  well  to  consider  Haz- 
ard's argument  and  the  counter-argument  of 
those  who  represent  the  "militant  reformist" 
concept  of  legal  servictr-  *or  the  poor.  Hazard 
rebuts  the  conclusion  reached  in  step  6 
above,  as  follows: 

7.  The  transfer  of  a.'^sets  referred  to  in 
premises  (3),  (4),  and  (5)  aboie  results 
either  from  (a)  litigation  before  existing  law 
or  lb)  litigation  aimed  at  procedural  or  even 
substantive  changes  in  the  law  without,  how- 
ever, calling  into  question  the  soci-politico- 
economic  basis  on  which  existing  laws  rest. 

Comment:  Litigation  under  existing  laws 
focuses  on  such  wrongs  as  fr.-»ud.  breach  of 
contract,  discrimination,  etc.  The  law  Itself 
Is  not  called  Into  question.  In  the  test  cases, 
on  the  other  hand,  described  In  7b  above, 
existing  law,  (or  an  interpretation  or  applica- 
tion of  existing  law)  Is  challenged  In  order  to 
remedy  either  procedural  inequities  or  sub- 
stantive defects  which  do  not  Involve  the  es- 
sential lineaments  of  the  legal  system,  cr  of 
the  social  system  which  the  legal  system  both 
reflects  and  protects.  Hazard  Is  referring  to  a 
notion  of  law  reform  here  which  Is  accept- 
able to  most  of  the  traditional  "legal  aid" 
school  of  thought.  (For  a  discussion  of  the 
distinction  between  procedural  and  substan- 
tive law  reform,  see  below,  pp.  47-48). 

It  Is  interesting  to  rote  that  most  of  the 
early  planners  in  OEO's  legal  seirlces  pro- 
gram preferred  test-case  litigation  to  ordi- 
nary litigation.  Although  their  real  intent 
was  substantive  change  in  the  laws,  in  a 
sense  quite  unacceptable  to  the  traditional 
"legal  aid"  school,  this  intent  was  disguised 
by  the  "economy"  argument:  more  legal  aid 
for  less  money.  A  tv-plcal  expression  of  this 
kind  of  smoktecreenlng  is  found  In  a  speech 
made  March  1967  by  OEO's  Legal  Services 
Director,  Earl  Johnson,  Jr.  Declaring  that  the 
top  goal  of  the  "War  on  Poverty's"  Legal 
Services  Program  should  be  "law  reform  to  be 
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achieved  by  significant  test  cases",  he  Jus- 
tified the  preference  for  test-cases  primarily 
on  economic  grounds:  It  was  a  time-saving 
and  therefore  dollar-saving  shortcut  toward 
the  same  goal  as  could  be  reached,  if  unlim- 
ited sums  were  available,  by  taking  the  case 
of  each  Indigent  Individual,  one  by  one.  Iron- 
ically, the  later  emphasis  on  the  superiority 
of  legislative  advocacy  over  test-case  litiga- 
tion as  an  Instrument  of  law  reform  was 
partly  justified  by  the  excessive  cost  of  test- 
case  Htipaticn  In  any  event  Johnson's 
speech  was  paraphrased  as  follows  In  an  OEO 
press  release : 

"Because  the  Legal  Services  Program  Ls 
confronted  by  limited  resources  and  expand- 
ing, heavy  caseloads,  Its  local  projects  must 
set  priorities.  The  goals  of  providing  adequate 
legal  services  to  all  of  the  poor  (the  service 
function)  and  community  education,  legal 
research  and  test-cases  (the  non-service 
function)  cannot  all  be  reached  with  limited 
funds.  .  .  . 

It  would  require  an  estimated  $300  to  8500 
million  to  provide  adequate  legal  representa- 
tion to  all  poor  people  who  have  civil  legal 
problems  that  merit  the  attention  of  a  law- 
yer.  Therefore,   said   Johnson,  'the   primary 
goal  of  the   Legal  Services  Program   In  the 
next    few    years   should    be    bringing    about 
changes   in    the   structure   of   the   world    In 
which   poor  people   live.   The   purpose   Is   to 
provide,  on  the  largest  scale  possible  and  con- 
sistent  with   our  limited   resovrces.   a  legal 
system   In   which   the  poor  enjov  the  same 
legal  opportunities  as  the  rest  of  society'." 
The  hL-story  of  the  Leeal  Sen-lce=;  Program 
and  the  utterances  of  Its  pollcv-setters  (see 
parts  II  &  III  above,  make  It  clear  that  the 
"changes  In  the  structure"  Johnson  was  al- 
luding to  represented  far  more  than  merely 
an   increased  coverage  of  the  poor  achieved 
through  test-case  litigation.  Another  exam- 
ple of  the  economy  argument  for  test-case 
litigation  is  found  in  an  article  bv  Sargent 
Shriver  ( 17  American  Vniv  LR  7)  who  writes: 
"Equal  justice  cannot  be  accomplished  by 
solving  the  problems  of  the  poor  on  a  case- 
by-case  basis.  There  are  too  manv  problems, 
too   few  attorneys,   and    too   maiiv  cases   In 
which  there  Is  no  solution  given  the  present 
structure  of  the  law.  a  structure  which,  to  a 
large  extent  the  poor  had  absolutelv  no  hand 
in  building  An  effective  laic  reform  program, 
bringing  about  significant  changes  in  the  law 
affecting  the  poor.  Is  the  most  economical  use 
of  time  and  money." 

8.  Given  our  market  system,  the  transfer  of 
assets  described  in  step  7  above  does  not 
ameliorate  poverty,  to  any  significant  extent. 

9.  Therefore,  the  success  of  litigation  in- 
cluding test-case  litigation,  on  behalf  of  the 
poor  as  a  group  of  class  is  illusory. 

Comment:  Whether  the  transfer  of  assets 
results  from  adjudication  of  the  dispute  be- 
fore existing  law  or  from  procedural  or  sub- 
stantative  changes  (In  the  limited  sense  of 
change  described  In  step  7)  m  the  law  result- 
ing from  test  cases,  the  net  impact  on  poverty 
as  such  Is  mlTMmal.  claims  Hazard.  In  other 
words,  given  the  market  economv  svstem  in 
wnich  we  -Derate  enforcement  of  the  legal 
rights  of  Individual  poor  persons,  even  when 
multiplied  on  a  mass  scale,  may  result  in  the 
poor  getting  what  they  pav  for,  but  it  also 
results  in  them  having  to  pav  more  for  what 
they  get.  In  short,  the  poor  are  no  better  off 
after  the  inevitable  price  adjustments  than 
trey  -^ere  before,  LitiTCtlon.  while  It  mav 
help  poor  Individuals  here  and  there  In  the 
sense  of  improving  the  lot  of  these  individ- 
uals and  bolstering  their  confidence,  does 
I'.nie  to  er.d  pover-v  a,  such.  Hazard  provides 
of  course  a  good  deal  more  detail  In  support 
of  his  analysis  than  can  be  presented  here 
He  concludes  that  the  strategy  of  remedying 
poverty  by  righting  individual  wrongs 
through  litigation  has  been  greatly  oversold 
by  proponents  of  both  the  legal  aid  and  the 
mllltat.t  reformist"  concept  of  legal  services 
The  strategy  doesn't  deliver  on  Its  promise 
and  ':omes  close  to  hoaxing  the  poor. 
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At  this  point,  the  "militant  reformist" 
parts  company  with  the  "legal  aid  conser- 
vative" and  pursues  a  counterargument  as 
follows: 

10.  Assuming  for  the  sake  of  argument  that 
Hazard's  conclusions  in  step  9  above  are 
true,  there  is  another  alternative  open  to 
test-case  litigation:  a  challenge  to  the  market 
system  itself. 

Comment:   As  Hazard  puts  It,   given  the 
failure   of   litigation.   In    the   limited   sense 
discusses  thus  far.  to  effect  any  radical  les- 
sening  of   poverty,    "a    productive    strategy 
would  seem  to  He  elsewhere".  An  alternative 
would  be  to  use  litigation  to  try  to  upset 
"the    manifold    market-rlgglng    laws    that 
special  interests  have  succeeded  In  putting 
on  the  books."  But  this  approach  is  hardly 
feasible   in   view  of   the   reluctance   of   the 
Supreme  Court  and  State  appellate  courts 
to   Invalidate   legislation   on   such   grounds. 
Another  more  promising  alternative  would 
be  to  use  litigation  In  an  attempt  to  "mod- 
ify the  effects  of  market  exchange  by  schemes 
of  taxation  and  redistribution."  This  Is  pre- 
cisely the  solution  opted  for  by  the  "mili- 
tant   reformist"    theorUts    of    OEO's    Legal 
Services  Program.  Multiple  law  suits  on  be- 
half  of   the   poor,   particularly   lawsuits   of 
the  class  action  and  test-case  variety,  are 
devised    for    the    purpose    of    achieving    an 
aggregate  Income  redistribution.  The  strat- 
egy,   m    Hazard's    words,    alms   at    reaching 
social  Justice  (the  redistribution  of  Income i 
through   civil   Justice    (the  enforcement   of 
the  legal  rights  of  the  poor  by  means  of  liti- 
gation). The  strategy  is  reiected  bv  Hazard 
on  the  grounds  that  (a)  it  Is  "uneconomical 
and  thus  practically  Illusory"  and   (b)   it  Is 
"self-contradictory  and  on  this  account  con- 
stitutionally  and   politically   perilous."  The 
steps  In  Hazard's  argument  are  as  follows: 

11.  The  "militant  reformist"  strategy  for 
test-case  litigation  describes  in  step  10  above 
is  excessively  costly. 

Comment:  As  Hazard  puts  It.  "It  Is  diffi- 
cult to  Imagine  a  more  expensive  way  to  re- 
distribute Income  than  by  litigation."  In- 
deed, test-case  litigation,  once  haUed  In  OEO 
as  the  principal  weapon  In  the  legal  services 
armory.  Is  now  yielding  its  place  of  honor 
to  legislative  advocacy  on  grounds  of  econ- 
omy. Wrote  Mickey  Kantor  last  February: 

"Litigation  was  Initially  viewed  as  the 
most  relevant  and  productive  forum  for  the 
poor.  Indeed,  the  most  traumatic  and  far- 
reaching  decisions  on  behalf  of  the  poor 
have  been  the  result  of  litigation.  With  all 
of  Its  benefits,  litigation  remains  expensive, 
time-consuming,  often  frustrating  and  It 
nearly  always  results  In  less  for  the  client 
than  was  pleaded  for  or  anticipated  "  (5 
Clearinghouse  Review  574) 

Kantor  goes  on  to  plump  for  legislative 
advocacy  as  the  new  frontier  of  the  law  re- 
form movement.  Similar  thoughts  were  ex- 
pressed by  earlier  writers.  In  an  article  on 
legal  services  for  the  poor  In  the  Harvard 
taiqReview  In  1967  we  find  the  following: 
'"The  law  reform  device  which  Is  most 
closely  related  to  and  arises  most  naturally 
out  of  the  service  function  Is  the  test-case. 
Test-cases,  however,  are  subject  to  a  number 
of  disadvantages  which  limit  their  effective- 
ness. Much  of  the  law  which  affects  poor  peo- 
ple is  statutory  and  hence  less  susceptible 
than  Judge-made  law  to  change  by  the  courts 
except  when  vulnerable  to  the  charge  of 
unconstitutionality.  The  test-case  Is  a  long 
process  and  always  involves  the  risk  of  an  In- 
decisive or  adverse  result.  The  small  amounts 
usually  Involved  In  cases  in  which  poor  peo- 
ple are  parties  often  make  It  to  the  other 
party's  advantage  to  give  In  on  the  particular 
case  rather  than  face  the  posslbllltv  of  an 
adverse  decision.  Since  the  lawver's  first  re- 
sponsibility Is  to  his  client,  he  cannot  ethi- 
cally turn  down  a  generous  settlement  offer 
simply  because  he  would  like  to  litigate  a 
point  of  law.  This  has  been  a  common  prob- 
lem In  cases  against  government  agencies, 
particularly  5»elfare  departments  .  .  .  When 


a  more  comprehensive  and  coordinated 
change  In  the  law  is  sought,  the  usefulness 
of  the  test-case  is  usually  more  limited.  If 
law  reform  Is  to  be  more  than  a  hlt-or-mlss 
limited  pursuit,  the  legal  services  program 
must  attempt  to  Influence  statutory  and  reg- 
ulatory as  well  as  Judge-made  law.  Accord- 
ingly, almost  all  the  large  OEO-funded  legal 
services  programs  expect  to  do  some  legis- 
lative work."  (Lowensteln  &  Waggoner  80 
HLR  805) 

Sargent  Shriver  made  a  similar  point  In 
19G7  ( 17  American  University  LR  8)  He 
wrote: 

"There  are  several  methods  of  obtaining 
reform  In  the  substantive  laws  affecting  the 
poor,  the  most  natural  of  which  Is  the  test- 
case  .  .  .  However,  the  limitations  of  the  test- 
case  technique  when  applied  to  the  oroblems 
of  changing  a  structure  so  broad  and  oppres- 
sive as  that  facing  the  poor  are  obvious.  In 
order  for  real  progress  to  be  made,  pressure 
must  be  brought  to  bear  on  Federal  and  State 
legislatures." 

One  of  the  limitations  referred  to  of  course 
Is  the  tendency  on  the  part  of  many  a  poor 
person  to  settle  with  the  other  party,  thus 
frustrating  his  attorney  who  is  bent  on  win- 
ning the  point  of  law,  as  well  as  satisfaction 
for  his  client.  There  is  little  doubt  that  many 
attorneys  have  tended  to  disregard  eifectlve 
service  to  the  Immediate  client  in  their  anx- 
iety to  make  a  good  test-case.  This  fact  is 
the  basis  of  another  argument  against  test- 
case  litigation  (see  step  14  below) . 

It  would,  by  the  way.  be  Inaccurate  to 
Infer  that  test-case  litigation  has  been  aban- 
doned In  favor  of  legislative  advocacy.  Tlils 
simply  is  not  the  case.  As  Mickey  kantor 
notes  "Use  of  litigation  as  an  advocacy  too' 
remains  important  (even)  today".  It  seems 
safe  to  assume  therefore  that  the  arguments 
being  presented  here  against  the  reformist's 
approach  to  test-case  litigation  also  tell 
against  the  concept  of  legal  services  embodied 
In  the  Corporation  which  was  originally  a 
part  of  the  Economic  Opportunity  Amend- 
ments of  1972. 

12.  The  "militant  reformist"  strategy  for 
test-ca-'e  litigation  described  in  s*ep  10  above 
is  self -contradictory . 

Comments:  On  the  one  hand,  the  reform- 
ist claims  that  he  Is  using  test-case  litigation 
to  attack  poverty  by  vindicating  legal  own- 
ership rights  On  the  other  hand,  by  hvpoth- 
esls  the  wronged  poor  person's  grievance  Is 
that  he  doesn't  oicn  enough  Hence  the  goal 
of  litigation  Is  the  redistribution  of  Income. 
"But  Income  redistribution  requires  not  only 
a  giving  to  those  who  lack  but  also  a  taking 
from  those  who  have.  Since  the  taking  can- 
not be  Justified  by  ownership  rights.  It  re- 
duces Itself  to  expropriation  .  .  .  A  court, 
being  unrepresentative,  can  onlv  engage  in 
expropriation  If  It  does  not  follow  the  law" 
;  Hazard.  36  U  of  Chicago  LR.  699) .  The  mili- 
tant reformist  strategy  cannot  have  It  both 
wavs.  Either  an  Individual's  poverty  (to  the 
extent  that  it  does  not  result  from  fraud, 
breach  of  contract  or  identifiable  acts  of 
discrimination)  does  not  Involve  a  violation 
of  his  ownership  rtshts  and  the  problem  is 
not  amenable  to  adjudication  in  a  court  of 
law  or  there  is  a  violation  of  such  rights, 
but  this  implies  that  the  poor  person  Is 
]_'owed''  something  by  society,  that  he  really 
"owns"  a  part  of  someone  else's  property,  as 
Marx  argued.  But  this  reflects  a  value  Judg- 
ment (the  poor  have  a  right  to  the  Income 
of  the  non-poon  which  Is  Incompatible  with 
the  economic  system  under  which  we  oper- 
ate, and  which  can  hardly  "be  reached  in 
arguing  about  economic  Imbalance"  (Hazard 
op.  cit.  p  710). 

13.  The  "militant  reformist"  ftra*eay  for 
test-case  litigation  de.<!cribpd  in  step  10  above 
is  constitutionally  and  politically  prrilov-;. 

The  strategy  if  actually  Implemented  In 
spite  of  the  self-contradictory  feature,  poses 
a  serious  threat  to  the  constitutional  and 
political  props  of  our  system.  Civil  Justice 
(or  "legal  Justice"  as  It  is  called  by  some) 
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Involves  the  enforcement  of  property  claims 
recognized  by  law  whereas  social  Justice 
(sometimes  called  "economic  Justice")  In- 
volves transfers  of  property  Interests  through 
regulation  or  taxation.  But  the  proper  forum 
In  which  a  campaign  for  social  Justice  should 
be  waged  is  the  legislative  chamber,  not  the 
courtroom.  Hazard  summarizes  the  position 
as  follows: 

"The  constitutional  aspects  of  this  diffi- 
culty is  simple:  Taxation  without  representa- 
tion is  tyranny.  Its  political  aspect  is  sug- 
gested by  considering  what  happens  when  a 
grievance  Is  put  In  the  form  of  a  legal  de- 
mand. 

To  put  the  poor's  claim  for  income  redis- 
tribution In  this  form  entails  polarising  the 
issue  as  one  of  the  poor's  need  as  against 
everyone  else's  responsibility;  stigmatising 
the  intended  beneficiaries  in  the  course  of 
proclaiming  their  plight:  and  forcing  a  prob- 
lem of  compassion  into  the  mold  of  obliga- 
tion. The  ad  hominem  attack  Involved  in 
this  sort  of  formulation  has  not  been  Inevit- 
ably successful  when  directed  against  'the 
rich'.  It  is  almost  certain  to  be  unsuccessful 
when  directed  against  those  who  pay  the  bills 
in  America  today — the  middle  classes  of 
whom  many  are  themselves  near  the  'poverty 
line'."  (Hazard  op.  cit.  711) 

Hazard's  analysis  suggests  two  comments 
In  respect  to  the  rationale  behind  the  Ad- 
ministration's opposition  to  the  Legal  Serv- 
ices Corporation  originally  Incorporated  In 
the  Economic  Opportunity  Amendments  of 
1972: 

(1)  To  the  extent  that  the  Legal  Services 
Corporation  which  would  have  been  estab- 
lished by  the  Amendments  sanctioned  test- 
case  litigation  In  the  reformist  mold  (and  it 
does — see  p.  22  above),  it  sanctioned  Judge- 
made  law  In  the  social  area  and  was  conse- 
quently diametrically  opposed,  in  Its  very 
concept  to  the  Nlxon  doctrine  of  strict  con- 
structionism followed  In  his  Supreme  Court 
appointments,  a  doctrine  which  has  met  with 
strong  approval  among  the  more  conservative 
elements  of  both  parties. 

<2)  Hazard's  remark  that  the  redistribution 
of  Income  will  be  at  the  expense  of  the  mid- 
dle classes  touches  on  an  Issue  of  increasing 
concern  to  the  average  taxpayer,  including 
the  George  Wallace  constituency.  The  Issue 
Is  discussed  at  some  length  in  an  editorial  in 
the  New  York  Law  Journal  bv  Gary  Bellow 
(NYCJ  Oct.  5.  1967).  The  following  Is  ex- 
ceroted  from  the  editorial: 

"It  seems  to  me  that  the  nrtghborhood 
(law)  offices,  the  test-case  units,  the  com- 
munity education  efforts — the  whole  panoply 
of  icral  and  sunportive  services  which  we 
have  created  reflect  a  set  of  very  narrow 
as-sumptlons  covering  the  problems  with 
which  they  deal  and  the  scope  of  what  needs 
to  be  done." 

One  of  the  assumptions  challenged  by  Bel- 
low is  the  hypothesis  that 

".  .  .  the  province  of  legal  aid  service  to 
the  poor  Is  separate  from  the  general  prob- 
lem of  the  unavailability  of  legal  services  to 
much  of  the  rest  of  the  nation.  .  .  .  We  can- 
not focus  only  the  poor.  We  cannot  continue 
to  ignore  the  millions  of  people  In  this  na- 
tion who  do  not  qualify  for  legal  aid  and 
who  in  reality  are  without  sufficient  funds  to 
hire  an  attorney.  Poverty  Is  a  relative  con- 
cept. To  assist  people  to  income  levels  above 
the  povertv  line  where  they  will  find  them- 
selves without  services  previously  available 
can  never  lead  to  any  permanent  solu- 
tion. .  .  ." 

The  taxing  of  middle  and  lower  middle 
class  Americans  (the  "forgotten  clients"  who 
usually  cannot  themselves  pfford  attorneys). 
in  order  to  nrovlde  the  roor  with  exnensivc 
test-case  litigation  aimed  at  a  further  re- 
dlstrlbutio'i  of  the  Income  of  the  average 
taxp:iyer  Is  both  Inequitable  and  tyrannical. 
It  is  Inequitable  because  it  provides  "free" 
.services  to  one  class  while  denying  It  to 
another  in  need.  And  as  Hazard  has  noted. 


it  Is  tyrannical  to  the  degree  that  the  re- 
apportionment of  income  which  is  the  result 
of  much  test-case  litigation  is,  in  effect,  taxa- 
tion with  representation. 

Returning  to  Hazard's  argument,  although 
there  Is  some  relation  between  social  justice 
and  civil  Justice  and  although  "the  courts 
can  accept  some  invitations  to  work  dis- 
tributive Justice  In  the  guise  of  adjudicating 
legal  rights".  In  the  final  analysis  the  only 
legitimate  contribution  civil  Justice  can  make 
to  social  Justice  In  the  perspective  of  the 
War  on  Po^'erty  Is  the  remedying  of  number- 
less wrongs  against  the  poor,  which  are  "un- 
mistakably legal  wrongs  (such  as),  fraud. 
discrimination  and  unfair  procedure".  The 
poor  also  "suffer  the  Involvements  of  crim- 
inal accusation,  domestic  conflict  and  break- 
down and  troubles  arising  out  of  the  mls- 
manarement  of  money.  These  wrongs  cor- 
respond to  traditional  and  commonly  rec- 
ognized concepts  of  what  legal  rights  are 
and  what  legal  remedies  ought  to  be. 

In  short,  the  only  concept  of  legal  services 
vvhlch  is  constitutionally  defensible  Is  th;- 
"legal  aid"  concept,  as  distinct  from  the 
"militant  reformist"  concept.  To  be  sure.  In 
the  context  of  a  legal  aid  program  which 
emphasizes  conventional  legal  assistance  to 
liidigent  poor  persons,  the  contribution  of 
civil    tustlce    to  social   justice   Is 

"diffuse,  mlcrocosmlc  and  dull.  Such  a  pro- 
gram of  civil  justice  does  not  command  the 
attertlon,  let  alone  the  vocation,  of  the  in- 
ventive and  passionate  minds  who  have 
articulated  the  militant  reformist  concept 
of  the  Legal  Services  Program.  On  the  other 
hand.  It  may  serve  the  needs  of  the  poor. 
And  It  leaves  the  matter  of  providing  social 
Justice  where  it  ought  to  rest:  on  the  con- 
science of  the  community  and  its  sense  of 
prudence,  as  expressed  In  Its  legislation.  A 
strategy  of  cooperation  concerning  claims 
formulated  as  appeals  to  conscience  and  self 
protection  might  succeed."  (Hazard  op.  cit. 
712) 

14.  The  "militant  reformist"  strategy  for 
test-case  litigation  described  in  Step  10  above 
tends  to  put  causes  above  the  interests  of 
the  individual  poor  client. 

Conirient:  Another  objection.  In  addition 
to  those  coi^sldered  by  Hazard,  to  the  use 
of  test -case  litigation  to  achieve  broad  social 
reform  Is  formulated  by  Sargent  Shriver  as 
follows : 

"Attorneys  allegedly  tend  to  disregard 
effective  service  to  the  immediate  client  in 
their  anxiety  to  make  a  good  test -case"  (17 
Amer  Vniv  LR  5). 

Shriver  airily  dismisses  the  objections  as 
being  "without  merit".  But  he  qualifies  his 
dismissal  as  follows: 

'The  one  element  preventing  the  disregard 
of  a  particular  client's  desires  and  needs  Is 
the  Integrity  of  the  attorney  Involved  .  .  . 
The  fear  that  individual  claims  will  be  mis- 
handled due  to  an  Interest  In  social  and 
'economic'  as  opposed  to  'legal'  Justice,  there- 
fore, while  not  completely  groundleso.  are 
largely  exaggerated."  * 

Shriver's  distinction  between  "social"  as 
opposed  to  "legal"  Justice,  which  parallels 
thiit  made  by  Hazard  between  "social"  and 
"civil"  Justice,  is  based  on  a  passage  in  an 
opinion  of  Judge  Breitel  of  New  York  quoted 
in  Pari  III  above  (p.  26).  Breitel.  in  reject- 
ing the  application  for  incorporation  sub- 
mitted by  Community  Action  for  Legal  Serv- 
ices cf  New  York  City,  remarked  that  "the 
use  cf  law  and  its  institutions  in  achieving 
social  and  ec^-^nomlc  (as  distinguished  from 
legal)  justice  (is)  especially  Illustrative  of 
Indiscriminate  mingling  of  goals  .  .  ." 

In  another  court  case  argued  before  the 
Pennsylvania  Court  of  Common  Pleas,  the 
presiding  Justice,  Judge  Sweet,  referred  ap- 
provingly to  'Judge  Breltcl's  opinion  and 
echoed  Breltel's  criticism  of  the  tendency  of 
legal  services  attorneys  to  put  the  cause  of 
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the  poor  as  a  class  ahead  of  the  concenut  of 
Individual  clients,  as  follows: 

"We  are  gravely  disturbed  by  the  Implica- 
tions of  the  non-service  function  referred  to 
Indirectly  in  the  application  as  education, 
training  and  research  activities.  The  busi- 
ness of  a  lawyer  engaged  by  such  a  nonprofit 
corporation  is  to  represent  Indigent  persons 
one  by  one  as  they  have  a  need  for  repre- 
sentation. It  is  not  a  class  representation  of 
the  Indigent,  as  such,  nor  a  collective  rep- 
reseiitation.  nor  are  the  poor  a  single  ai.d 
collective  client.  To  the  extent  that  the 
Anglo-American  legal  system  still  espouses  a 
philosophy  of  individualism  rather  than  a 
philosophy  of  collectivism  rights  belong  to 
people,  individual  people,  and  not  to  a'ly 
great  gray  mass  of  'the  poor'.  We  do  net 
think  that  public  money  should  be  used  to 
foment  rent  strikes,  promote  race  riots  or 
encourage  civil  disobedience." 

But  perhaps  the  most  damning  ii.dictment 
of  all  are  the  comments  of  Mary  Ellen 
Hamilton,  formerly  president  of  the  National 
Clients'  Council.  In  a  footnote  in  his  article 
on  the  legal  services  program  (81  Yale  LR 
245).  Richard  Blumenthal  writes: 

"Legal  Services  attorneys  have  been  known 
to  place  a  high  priority  on  some  issues,  such 
as  their  own  status  within  the  program,  that 
are  of  less  concern  to  the  client  community. 
Moreover,  on  certain  Issues  the  interests  of 
the  attorneys  and  the  poor  may  be  In  direct 
confiict  or  at  least  may  be  felt  to  be  so.  Re- 
cently, for  example,  there  have  been  increas- 
ing complaints  from  clients  about  attorneys 
who-  'exploit'  clients  to  launch  sweeping  law 
reform  actions,  when  the  Individuals  may  be 
seeltlng  much  more  limited  solutions  to  their 
problems  within  existing  laws.  Tlie  clients 
accuse  the  attorneys  of  taking  law  reform  ego 
trips'  at  their  expense.  The  National  Clients' 
Council  has  begun  compiling  documentation 
on  this  problem,  and  plans  to  make  it  a 
major  Issue.  Interview  with  Hamilton." 

But  the  militant  reformist  has  not  yet  bee:i 
checkmated.  Seizing  on  an  opening  furnished 
bv  Hazard's  argument,  he  continues: 

15.  In  the  future,  the  principal  weapon  to 
be  employed  in  the  l-^gal  services  program  s 
efforts  to  reform  the  law  will  be  legislative 
advocacy  or  lobbying. 

Comment.  Assuming  the  militant  reform- 
ists were  to  accept  the  validity  of  the  argu- 
ment m  steps  11.  12,  and  13  above — that  test- 
ca.se  litigation  for  the  purpose  of  righting 
so-called  "social"  wrongs  is  uneconomical, 
self-contradictory  and  unconstitutional,  the 
reformists  have  yet  another  instrume.u 
which  Hazards  argument  against  Judge- 
made  law  Invites  them  to  employ,  viz  legis- 
lative advocacy.  As  a  matter  of  fact,  the 
shift  in  emphasis  from  test-case  litigation  in 
the  courts  to  advocacy  In  the  legislatures  has 
been  underway  for  some  time  In  the  thinking 
of  legal  services  planners.  See  pages  20  and 
21  Part  ni  above,  where  Sargent  Shriver.  Fred 
Speaker  and  Mickey  Kantor  are  quoted  to 
the  effect  that  the  top  goal  of  the  proeram  li 
no  longer  test-case  litigation  but  legislative 
advocacy. 

"Advocacy  of  appropriate  reforms  In  the 
law.  whether  It  be  done  through  the  Judiciary 
or  the  legislature  Is  a  part  of  the  traditional 
role  of  the  lawyer  .  .  .  Any  program  designed 
to  provide  legal  services  to  the  Indigent 
would  be  falling  in  its  purpose  if  It  did  not 
vigorovisly  participate  in  legislative  advo- 
cacy." (Shriver  1967) 

"Many  of  the  early  judicial  victories 
(through  test-case  litigation)  have  alreadv 
been  won.  Thus  it  Is  good  that  the  authority 
for  legislative  advocacy  .  .  .  wUl  continue  to 
be  clear  under  the  proposed  new  legislation 
(for  a  Legal  Services  Corporation."  (Speaker 
1971) 

"The  first  priority  of  the  Office  of  Legal 
Services,  with  or  without  the  new  corporate 
structure,  would  be  to  utilize  funds  ...  In 
the  area  of  legislative  advocacy."  (Kantor 
1972) 
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Given  the  fact,  evinced  by  the  above 
quotations  and  by  numerous  other  refer- 
ences, that  OEOs  Legal  Services  Program  is 
now  deeply  committed  to  legislative  advo- 
cacy.  the  only  reasonable  Interpretation  to 
be  placed  on  the  passage  on  lobbying  In  the 
provis.on  of  the  Economic  Opportunity 
Amendments  which  would  have  set  up  a 
Legal  Services  Corporation  Is  that  the 
Shriver-Speaker-Kantor  thesis  would  have 
continued  to  prevail  under  the  proposed 
Corporation.  The  pertinent  passage  of  the 
deleted  provision  reads  as  follows: 

•908  (eiil)  The  Corporation  shall  estab- 
lish and  publish  procedures  and  guidelines 
to  ensure  that  no  funds  or  personnel  made 
available  by  the  Corporation  shall  be  uaed 
to  und.Ttake  to  influence  the  passage  or  de- 
feat of  any  proposed  convention,  constitu- 
tional amendment,  code,  statute,  executive 
order,  ordinance,  regulations,  rule,  or  simUar 
enactment  or  promulgation  considered  in 
any  form  by  any  legislative  body  by  rep- 
resentations to  such  bodv  (or  committee  or 
member  thereof)  or  any  similar  activity  ex- 
cept where — 

"I  A I  an  attorney  representing  an  eligible 
member  of  the  client  community  is  requested 
by  such  member  to  make  such  representa- 
tion or  undertake  such  activity  and  such 
representation  or  activity  is  carried  out  in  a 
manner  which  does  not  identify  the  Corpora- 
tion or  any  legal  services  program  receiving 
ass.stance  from  the  Corporation  with  such 
representation  or  activity; 

••(B)  personnel  of  the" Corporation  or  any 
legal  services  program  receiving  financial  as- 
sistance from  the  Corooratlon  are  requested 
by  a  legislative  body  (or  committee  or  mem- 
ber thereof,  to  make  such  representation  or 
undertake  such  activity. 

•■iC)  procedures  and'guldellnes  established 
by  the  Corporation  under  paragraph  ( 1)  of 
this  subsection  shall  ensure  that  where  ap- 
plicable, representations  or  activities  per- 
mitted under  that  paragraph  are  undertaken 
in  a  manner  which  is  consistent  with  thp 
Code  of  Professional  Responsibilities  and 
Canons  of  Ethics  of  the  American  Bar  As- 
sociation." f Emphasis  added.) 

The  use  of  the  term  "identlfv'  In  906  le) 
•  DA  above  seems  to  have  been  Intended  to 
free  the  Corp.-.ration  as  such  from  the  onus 
of  lobbyine  But  it  is  obvious  that  any  orga- 
nization Which  is  established  for  the  express 
purpose  of  providing  legal  services  for  the 
poor  community  and  which  authorizes  Its 
attorneys,  bv  a  formal  provision  in  its  char- 
ter, to  Include  lobbying  a.mom  the  means 
to  be  employed  In  meetlne  the  needs  of  the 
poor  community,  cannot  disclaim  official  re- 
sponsibility for  and  Identmcatlon  with  such 
lobbvlng  actlvitv.  Such  a  disclaimer  wo'.ld 
.  ,''li  ."'''■■  ''  ^^^  attorneys  were  to  engage 
n  lobbyine  activities  as  private  citizens  dur- 
ing their  free  time  But  the  Corporation  char- 
tor  authorized  its  attorneys  to  lobby  as  part 
of  therr  regular  work  as  emrJoyees  in  carry- 
ing out  the  nrogram  and  purposes  of  the 
Cor^oraiion.  Clearly  where  federal  funds  are 
being  useci  to  support  a  given  activity  thp 
federa.  agency  which  wittingly  supplies  such 
funds  SDeclfically  for  that  activity  cannot 
avoid  Identification  with  the  activity 

Again  the  reference  In  906(e)(2)  above  to 
the  Canons  of  Ethics,  one  of  which  enlolns 
lawyers  to  engage  In  law  reform.  Is  another 
Clear  Indication  of  the  direction  the  new 
Corporation  would  have  taken  in  respect  to 
legislative  advocacy  (see  pp.  45-47  below  for 
a  lengthy  discussion  of  the  Canon  on  law 
reform).  It  should  be  noted,  by  the  way,  that 
the  provision  on  lobbying  In  the  proposed 
Corporation's  charter  was  sufficiently  un- 
equivocal to  have  caused  the  InternalReve- 
nue  Service  to  express  strong  doubts  that  the 
proposed  Corporation  could  qualify  for  tax- 
exempt  status  as  a  non-lobbving  charitable 
and  educational  activity  under  the  Internal 
Revenue  Code.  According  to  the  Interna:  Rev- 
enue Code.  According  to  the  Internal  Reve- 
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nue  Service's  Chief  of  the  Exempt  Organiza- 
tions Branch,  In  a  letter  dated  July  31,  1972: 
"The  Code  and  the  regulations  provide 
that  an  organization  which  otherwise  quali- 
fies for  exemption  from  Federal  Income  tax 
as  an  organization  described  In  section  SOI 
(c)  (3)  of  the  Code.  wUl  not  be  entitled  to 
recognition  of  exemption  if  it  engages  In 
or  is  empowered  to  engage  In  more  than  an 
insubstantial  amount  of  legislation  activi- 
ties. Therefore,  it  appears  unlikely  that  the 
Corporation  could  qualify  for  recognition  of 
exemption  from  Federal  income  tax  as  an 
organization  described  In  section  501(c)(3) 
of  the  Code,  if  its  charter  contained  the 
proposed  lobbying  provision." 

Evidently,  the  Internal  Revenue  Service 
was  not  Impressed  by  the  proviso  under 
which  the  Corporation  would  somehow  be 
able  to  escape  identification  with  the  lobby- 
ing activities  of  Its  attorneys. 

Returning  now  to  Hazard's  argument,  his 
rejoinder  to  the  law  reformer's  proposal  (in 
step  15  above)   to  emphasize  legislative  ad- 
vocacy over  test-case  litigation  is  found  In 
a  second  article  entitled  "Law  Reforming  in 
the  Antlpoverty  Effort"  (37  Univ  of  Chicago 
LR  242).  Here  the  debate  over  the  two  con- 
cepts   of    legal    services    Is    continued    and 
brought  to  a  conclusion  with  a  consideration 
of  the  problem  of  legislative  advocacy.  Haz- 
ard opens  by  reiterating  the  conclusion  of  hi=! 
first  article  as  follows:  Legal  reforms  aimed 
at  the  redistribution  of  Income  and  bargain- 
ing  power   are    "characteristically   achieved 
through  the  medium  of  legislation"  rather 
than  through  the  medium  of  test-ca.se  litiga- 
tion. Given  the  economic  and  constitutional 
problems  attendant  on  test-case  litigation 
its  potential  for  law  reform  has  been  greatly 
exaggerated  by  the  legal  services  zealots  etc 
etc.  After  discussing  at  some  length  the  lim- 
itations of  Judicial  law-making.  Hazard  seems 
at  first  to  agree  with  the  "militant  reform- 
ist    shift  to  legislative  advocacy    (proposed 
In  step  15  above) .  He  writes: 

".  .  .  the  legislative  courses  would  seem 
obviously  preferable  for  achieving  law  re- 
form on  behalf  of  the  poor  that  is  strtictural 
rather  than  symptomologlcal." 

But  Hazard  then  raises  an  entirely  new 
constitutional  objection,  one  which  adminis- 
ters the  cowp  de  grace  to  the  "militant  re- 
formist" concept  of  legal  serv'^-es  The  objec- 
tion applies  to  both  techniques  of  law  reform 
test-care  litigation  and  legislative  advocacy' 
and  Is  developed  by  Hazard  as  follows- 

16.  The  vse  of  public  funds  to  support 
lobbyivg  on  behalf  of  the  poor  violates  con- 
stitutional or  quasi-constitutional  taboo  em- 
bedded in  the  American  political  tradition 

Comment:  In  support  of  his  thesis.  Hazard 
offers  the  following  considerations: 

••The  question  in  test-case  litigation  as  In 
legislative  law  reform,  bolls  down  to  the  pro- 
priety of  constituting  a  publicly  funded 
agency  to  lobby  for  the  special  benefit  of  a 
limited  sector  of  the  general  community 
There  Is  a  serious.  If  simple,  question  of  prin- 
ciple Involved,  namely,  whether  government 
predicated  on  equal  participation  of  all  mem- 
bers of  the  electorate  Is  compatible  with  pro- 
viding some  of  them  with  special  political 
equipage  at  public  expense." 

Hazard  admits  that  there  are  Instances  in 
our  history  where  special  Interests  have  been 
provided  with  such  "equipage  at  public  ex- 
pense" but  two  wrongs  don't  make  a  rlcht 
He  continues: 

•The  fact  remains  that  In  a  constitutional 
regime  partisan  political  activity  is  supposed 
to  be  a  matter  of  private  Initiative.  For  such 
p.  regime  to  survive  It  has  to  stay  prettv  much 
that  way  In  fact.  However  inconstantly  the 
principle  Is  fulfilled,  it  re.sts  on  a  recognition 
that  a  government  which  creates  agencies  to 
formulate  what  shall  be  taken  as  the  people's 
Will  is  no  longer  a  government  by  the  people. 
"The  force  of  the  point  Is  suggested  by  ask- 
ing what  would  be  the  consequences  of  gen- 
eralizing the  proposition  that  the  poor  should 


have  lobbyists  paid  by  the  government- 
Should  similar  lobbyists  be  provided  the 
near-poor,  the  middle-class,  the  affluenf 
How  does  one  rationally  allocate  the  political 
resources  through  which  resource  allocation 
Is  made?  One  comes  uneasily  to  the  conclu- 
sion that  the  idea  simply  does  not  have  sus- 
taining attraction." 

The  thesis  enunciated  by  Hazard  in  step  16 
above  has  rarely  been  debated  in  the  pages 
of  law  reviews  or  by  the  Congress.  Nonethe- 
less It  has  received  some  very  substantial 
support  in  the  past  In  the  form  of  several 
Federal  statutes  and  in  a  number  of  court 
decisions.  One  of  the  statutes,  entitled 
"Lobbying  with  Appropriated  Moneys",  reads 
as  follows; 

"No   part  of  the   money   appropriated   by 
any  enactment  of  Congress  shall.  In  the  ab- 
sence of  express  authorization  bv  Congress 
be  used  directly  or  indirectly  to  pay  for  any 
personal    ser-.ice.    advertisement,    telegram 
telephone,  letter,  printed  or  written  matter 
or  other  device.  Intended  or  designed  to  in- 
fluence In  any  manner  a  Member  of  Congress 
to  favor  or  oppose,  by  vote  or  otherwise,  any 
legislation    or    appropriation    by    Congress" 
whether  before  or  after  the  introduction  of 
any  bill  or  resolution  proposing  such  legis- 
lation or  appropriation"  (18  USC  1913). 

This  statute  undoubtedly  reflects  the  con- 
stitutional principle  referred  to  by  Hazard 
in  step  16  above,  the  principle  that  "a  gov- 
ernment predicated  on  equal  participation 
of  all  members  of  the  electorate"  Is  Incom- 
patible with  "providing  some  of  them  with 
special  equipage  at  public  expense".  In  other 
words,  the  Federal  Government  ought  not 
to  be  in  the  business  of  subsidizing  ideologi- 
cal, philosophical,  political  or  partisan  points 
of  view.  This  taboo  is  part  of  the  unwritten 
tradition  which  underlies  such  constitutional 
formulae  as  the  one  which  relates  to  the 
separation  of  Church  and  State.  It  is  also  re- 
flected In  another  Federal  statute  the  sec- 
tions In  Title  26  of  the  U.S.  Code  which  deal 
with  a  kind  of  Indirect  federal  subsidy 
namely  the  exemption  of  certain  organiza- 
tions from  the  requirement  to  pay  taxes  In 
1959.  in  a  case  which  involved  this  section 
of  the  Tax  Code  (Cammarano  vs.  the  U.S. 
79  S.  Ct.  524).  the  Supreme  Court  reaffirmed 
the  taboo,  noting  that  the  use  of  tax  money 
to  promote  the  views  of  a  particular  group  or 
organization  Is  both  unfair  and  dangerous. 
The  unfairness  of  such  a  subsidy  was  empha- 
sized by  Justice  Harlan  who  wrote: 

••As  early  as  1934  Congress  amended  the 
Code  expressly  to  provide  that  no  tax  exemp- 
tion should  be  given  to  organizations,  other- 
wise qualifying,  a  substantial  part  of  the  ac- 
tivities of  which  "is  carrj-ing  on  propaganda. 
or  otherwise  attempting  to  Influence  legisla- 
tion.' and  that  deductibility  should  be  denied 
to  contributions  by  individuals  to  such  or- 
ganizations. And  a  year  thereafter,  when  the 
Code  was  for  the  first  time  amended  to  per- 
mit corporations  to  deduct  certain  contribu- 
tions not  qualifying  as  'ordinary  and  neces- 
sary' business  expenses,  an  identical  limita- 
tion was  imposed.  These  limitations,  carried 
over  Into  the  1939  and  1954  Codes,  made 
explicit  the  conclusion  derived  bv  Judge 
Learned  Hand  In  1930  that  -politick  agita- 
tion as  such  is  outside  the  statute,  however 
innocent  the  aim  .  .  .  Controversies  of  that 
sort  must  be  conducted  without  public  sub- 
vention: the  Treasury  stands  aside  from 
them.-  Petitioners  are  not  being  denied  a  tax 
deduction  because  they  engage  in  constitu- 
tionally protected  activities,  but  are  simply 
being  required  to  pay  for  those  activities 
entirely  out  of  their  own  pockets,  as  every- 
one else  engaging  in  similar  activities  is  re- 
quired to  do  under  the  provisions  of  the  In- 
ternal Revenue  Code. 

"Nondiscriminatory  denial  of  deduction 
from  gross  Income  to  .s\ims  expended  to  pro- 
mote or  defeat  legislation  Is  plainly  not 
'aimed  at  the  suppression  of  dangerous  ideas.' 
Rather,  it  appears  to  us  to  express  a  deter- 
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mlnatlon  by  Congress  that  since  purchased 
publicity  can  Influence  the  fate  of  legislation 
which  wUl  affect,  directly  or  Indirectly,  all 
In  the  community,  everyone  in  the  commu- 
nity should  stand  on  the  same  footing  as  re- 
gards its  purchase  so  far  as  the  Treasury  of 
the  United  States  is  concerned.  Affirmed." 

In  the  same  case,  Justice  Douglas,  In  a 
separate  concurring  opinion,  made  the  point 
that  the  use  of  public  funds  to  subsidize 
private  views  was  not  only  unfair  but  dan- 
gerous. Wrote  Douglas; 

••Congress  has  not  undertaken  to  penalize 
taxpayers  for  certain  tj-pes  of  advocacy;  it 
has  merely  allowed  some,  not  all,  expenses  as 
deductions.  Deductions  are  a  matter  of  grace, 
not  of  right.  To  hold  that  this  Item  of  ex- 
pense must  be  allowed  as  a  deduction  would 
be  to  give  impetus  to  the  view  favored  in 
some  quarters  that  First  Amendment  rights 
are  somehow  not  fully  realized  unless  they 
are  subsidized  by  the  State.  Such  a  notion 
runs  counter  to  our  Decisions  and  may  in- 
deed conflict  with  the  underlying  premise 
that  a  complete  hands-off  policy  on  the  part 
of  government  is  at  times  the  only  course 
consistent   with   First   Amendment   rights. 

With  thl5  addendum,  I  concur  in  the  opin- 
ion of  the  Court." 

The  militant  reformer  now  plays  his  last 
card  as  follows; 

17.  Canon  8,  of  the  Code  of  Professional 
Responsibility  lays  on  the  lawyer  a  duty  to 
lobby  for  law  reform. 

Legal  services  attorneys,  to  whom  the  char- 
ter of  the  proposed  Corporation  would  have 
granted  unrestricted  authority  to  lobby  so 
long  as  It  was  done  on  behalf  of  a  client  is^e 
p.  41  above),  were  viewed  by  the  Corpora- 
tion's defenders  as  having.  Independently  of 
the  charter,  not  only  the  right  but  a  duty  to 
engage  In  lobbying.  "We  have  the  clear  right 
and  certain  duty  to  lobby  in  appropriate  cir- 
cumstances" (Fred  Speaker).  This  duty  Is 
usually  said  to  be  Imposed  by  the  American 
Bar  Association's  Code  of  Professional  Re- 
sponsibility. Subparagraph  906(e)(2)  of  the 
proposed  charter  of  the  Legal  Services  Cor- 
poration made  reference  to  the  Code  as  fol- 
lows: 

"Procedures  .  .  .  established  by  the  Cor- 
poration shall  ensure  that  .  .  .  (lobbying  ac- 
tivities .  .  .  are  uiidertaken  in  a  manner  con- 
sistent with  the  Code  of  Professional  Respon- 
sibilities and  Canons  of  Ethics  of  the  Amer- 
ican Bar  Association". 

Shriver  professes  to  find  the  lobbying  man- 
date in  Canon  26  of  the  Code.  Writes  Shriver: 
"Legislative  activity  has  long  been  a  part 
of  the  lawyer's  stock  in  trade.  More  than 
any  other  profession,  lawyers  are  In  a  posi- 
tion to  determine  the  need  for  overhauling 
the  law,  refining  and  clarifying  it,  and  cor- 
recting its  inequities.  It  is  "therefore  one  of 
the  duties  that  a  lawyer  owes  to  his  clients 
nnd  to  society,  to  lend  his  particular  skill 
t3  the  lav^maklng  bodies  of  the  nation.  In- 
deed, the  American  Bar  Association  assumes 
the  existence  of  this  duty  when  It  provides  In 
the  Canons  of  Ethics,  that  the  same  stand- 
ards of  conduct  required  for  practice  before 
the  judiciary  shall  apply  to  practice  before 
the  legislature. 

"Private  attorneys  are  constantly  called 
upon  to  make  presentations  before  legislative 
b^-idles.  'This  field  of  legal  services  is  of  in- 
creasing Importance  and  can  be  a  means  of 
rendering  Invaluable  service  to  the  client. 
It  Is  an  essential  part  of  the  legislative  proc- 
ess and  serves  a  valuable  purpo.se  in  pro- 
viding essentia!  facts  and  in  conveying  the 
wishes  of  the  people  to  the  legislators'.  Any 
program  designed  to  provide  legal  services 
to  the  indigent  would  be  falling  In  Its  pur- 
pose If  it  did  not  vigorously  participate  In 
legislative  advocacy"  (17  Amer  Univ  LR  9). 
The  Canon  Shriver  refers  to.  Canon  26, 
reads  as  follows: 

"26.  Professional  Advocacy  Other  Than  Be- 
fore Courts.  A  lawyer  openly,  and  In  his  true 
character,    may   render   professional    service 


before  legislative  or  other  bodies,  regarding 
proposed  legislation  and  In  advocacy  of 
claims  before  departments  of  government, 
upon  the  same  principles  of  ethics  which 
justify  his  appearance  before  the  Courts;  but 
it  Is  unprofessional  for  a  lawyer  so  engaged 
to  conceal  his  attorneyship,  or  to  employ 
secret  personal  solicitations,  or  to  use  means 
other  than  those  addressed  to  the  reason 
and  understanding,  to  Influence  action." 

However,  the  Canon  usually  cited  as  the 
basis  for  the  lobbying  duty  Is  Canon  8,  which 
reads  (in  part)  as  follows: 

"A  Lawyer  Should  Assist  in  Improving  the 
Legal  System.  EC  8-4.  Changes  In  human  af- 
fairs and  Imperfections  In  human  institu- 
tions make  necessary  constant  efforts  to 
maintain  and  improve  our  legal  system.  This 
system  should  function  In  a  manner  that 
commands  public  respect  and  fosters  the 
use  of  legal  remedies  to  achieve  redress  of 
grievances.  By  reason  of  education  and  ex- 
perience, lawyers  are  especlaUy  qualified  to 
recognize  deflciences  in  the  legal  system  and 
to  Initiate  corrective  measures  therein.  Thus 
they  should  participate  in  proposing  and 
and  supporting  legislation  and  programs  to 
improve  the  system,  without  regard  to  the 
general  Interests  or  desires  of  clients  or  form- 
er Clients. 

EC  8-2.  Rules  of  law  are  deficient  If  they 
are  not  just,  understandable,  and  responsive 
to  the  needs  of  society.  If  a  lawyer  believes 
that  the  existence  or  absence  of  a  rule  of  law. 
substantive  or  procedural,  causes  or  con- 
tributes to  an  unjust  result,  he  should  en- 
deavor by  lawful  means  to  obtain  appropri- 
ate changes  in  the  law.  He  should  encourage 
the  simplificalion  of  laws  and  the  repeal  or 
amendment  of  laws  that  are  outmoded.  Like- 
wise, legal  procedures  should  be  Improved 
whenever  experle.ice  indicates  a  change  Is 
needed.    . . 

EC  8-4.  Whe.iever  a  lawyer  seeks  legislative 
or  administrative  changes,  he  should  Identify 
the  capacity  in  which  he  appears,  whether  on 
behalf  of  himself  a  client,  or  the  public.  A 
lawyer  may  advocate  such  changes  on  behalf 
of  a  client  even  though  he  does  not  agree 
with  them.  But  uhen  a  lawyer  purports  to 
act  on  behalf  of  the  public,  he  should  espouse 
only  those  changes  which  he  conscientiously 
believes  to  be  in  the  public  Interest 

EC  8-9.  The  advancement  of  our  legal  sys- 
tem Is  of  vital  Importance  In  maintaining 
the  rule  of  law  and  in  facilitating  orderly 
changes;  therefore,  lawyers  should  encourage", 
and  should  aid  In  making,  needed  changes 
and  improvements." 

In  his  critique  of  federally-funded  legisla- 
tive advocacy.  Hazard  does  not  discuss  ej  pro- 
fesso  the  problem  raised  by  the  Code  of  Pro- 
fessional Responsibility.  But  the  argument 
that  will  now  be  developed  (under  step  18 
below)  against  the  interpretation  placed  on 
the  Canons  by  some  of  the  legal  services 
fraternity  Is  consistent  with  Hazard's  gen- 
eral approach,  and  with  his  remark  that 
"making  such  a  choice  between  clients  (i.e. 
those  who  might  be  helped  by  legal  aid  and 
those  who  might  be  helped  by  law  reform) 
is  not  contemplated  In  the  ethics  and  con- 
ventions defining  the  lawyers  role,  certainly 
not  In  those  defining  the  advocate's  role"  (37 
U.  of  Chicnpo  LR  253).  Hazard's  concurrence 
with  the  position  taken  in  this  paper  Is  con- 
firmed In  n  letter  he  wrote  recently  (see 
p.  50). 

18.  The  legislative  advocacy  "mandated" 
by  Canon  8  of  the  Code  of  Professional  Re- 
sponsibility does  not  refer  to  advocacv  that 
falls  icithin  the  scope  of  social  justin-  To 
the  extent  that  the  lawyer  engages  in  .tuch 
advocarf  he  does  so  under  his  rights  as 
a  citi::cn  and  not  under  his  duties  as  a  l^u■ycr. 

Comment:  If  the  advocacy  of  substantive 
chmges  In  laws  relating  to  social  policy  is  not 
countenanced  by  the  Revenue  Code's"  provi- 
sions on  tax  exemption,  a  form  of  indirect 
subsidy,  then  It  would  seem  that  a  fortiori 
such  advocacy  would  be  Inappropriate  In  the 


case  of  organizations  such  as  the  proposed 
Legal  Services  Corporation  and  its  delegate 
agencies  which  would  have  been  directly  sub- 
sidized by  the  Federal  government.  That  the 
advocacy  of  legislation  dealing  with  broad 
Issues  of  social  policy  U  not  Incumbent  on 
the  lawyer  as  such  Is  evident  from  a  ruling 
In  1959  by  the  U.S.  Court  of  Appeals  In  the 
case  of  John  Foster  Dulles  vs  James  Johnson, 
formerly  Collector  of  Revenue  for  the  Third 
District  of  New  York   (273  P2d  362). 

The  case  involved   the  eligibility  of  New 
York  City,  County  and  State  bar  associations 
(organizations  analogous  to  the  Legal  Serv- 
ices  Corporation   Insofar   as   their  lobbying 
activities  are  concerned)   to  receive  tax  de- 
ductible bequests  In  view  of  their  extensive 
Involvement    In    legislative    advocacy.    The 
court  held  that  bequest*  to  bar  associations 
in  New  York  were  tax  deductible  despite  the 
fact    that    the    bar    associations    Included, 
among  the  purposes  listed  In  their  charters! 
'promoting  reforms  In  the  law."  Noting  that 
various  committees  of  the  bar  associations 
made  a  practice  of  studying  proposed  and  ex- 
isting legislation  and  sending  copies  of  their 
reports  to  federal  and  state  legislatures,  the 
court  found  that  the  major  portion  of  this 
■*'ork  was  "of  a   technical   nature  involving 
the  adequacy  of  proposed  and  existing  legis- 
lation In  terms  of  Its  form,  clarity  of  expres- 
sion and  its  effect  on  and  relation  to  other 
law."  In  the  court's  view,  the  bar  association 
reports  discussed  "matters  uniquely  within 
the  fields  of  experts"  and  were  efforts  "to  Im- 
prove the  law  m  technical  and  non-contro- 
versial  areas."  e.g.   to   "improve  court   pro- 
cedure or  clarify  some  technical  matter  of 
substantive  law."  They   avoided    "questions 
which  turn  largely  on  economic  or  political 
decisions."    The    legislative    changes    advo- 
cated In  the  reports  were  not  concerned  with 
"broad    principles    of    social    amelioration" 
and    were   not   designed   to   promote   "some 
larger  principle  of  governmental  policy."  The 
plain  implication  of  the  Court's  decision  is 
that  if  the  bar  associations'  lobbying  activ- 
ities had  (1)   dealt  with  the  content  rather 
than    the   form    of    the    law.    and    (2)    had 
touched  on  questions   of  social   policy,   the 
associations  would  have  been  ineligible  for 
tax-deductible   bequests   or   for   tax-exempt 
status  under  Section  501  (c)  (3)  of  the  Code. 
The  Court's  decision  brings  to  mind  a  dis- 
tinction,   frequently    mentioned    elsewhere, 
between   two   types   of   law   reform:    proce- 
dural reform  which  affects  the  form  of  the 
law  and  substantive  reform  which  affects  the 
content  of  the  law.  The  decision  also  Inti- 
mates,  though   not   too   clearly,   a   further, 
somewhat  more  subtle,  distinction  between 
two  sorts  of  substantive  law  reform.  Professor 
Hazard  Is  helpful  here.  The  article  m  which 
he  que.5tions  the  propriety  and  even  the  con- 
stitutionality of  poverty  lawyers  lobbying  at 
public  expense    (37  U.  of  Chicago  LR  242), 
fvirnlshes  a  basis  for  drawing  a  sharper  line. 
conceptually  at  least,  between  the  two  kinds 
of    substantive    law    reform.    Hazards    dis- 
tinction between  the  domain  of  civil  Justice 
and  that  of    social  Justice  suggests  a  parallel 
distinction  between  substantive  law  reform 
aimed  at  enforcement  of  clients'  legal  rights 
by   eliminating   legal   Impediments   to  such 
enforcement,    and    substantive    law    reform 
aimed   at    bringing   about   fundamental   so- 
cial change. 

Now  all  sides  are  agreed  that  the  lawyer 
as  a  lawyer  has  a  right  and  even  a  duty, 
whether  on  behalf  of  a  client  or  not,  to  en- 
gage in  legislative  advocacy  on  behalf  of 
procedural  law  reform.  This,  at  the  very 
least.  Is  the  kind  of  law  reform  activity  con- 
doned by  the  Court  of  Appeals  in  the  case 
cited  above  and  "mandated"  by  Canon  8  of 
Professional  Responsibility.  The  lawyer  as  a 
lawyer  may  not  only  lobby  on  behalf  of  pro- 
cedural reform  but,  as  the  Court  of  Appeals 
decision  Implies,  he  may  even  do  so  at  pub- 
lic expense. 
On  the  other  hand.  It  Is  Hazard's  view  that 
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advocacy  directed  at  overhauling  the  law  in 
the  name  of  social  justice  is.  when  It  takes 
the  form  of  litigation,  constitutionally  ques- 
tionable for  all  lawyers  and  when  it  takes 
the  form  of  lobbying,  constitutionally  ques- 
tionable for  those  lawyers  who  are  on  the 
public  payroll.  It  would  also  appear  that 
legislative  advocacy  of  this  nature.  If  engaged 
in  by  a  non-federally-paid  lawyer.  Is  an  exer- 
cise of  his  right  03  a  citizen  rather  than  the 
performance  of  his  duties  03  a  lawyer.  This 
Idea,  of  course,  clearly  runs  counter  to  the 
rather  grandiose  conception  of  a  lawyer's 
duties  which  prevails  among  "social  action" 
lawyers.  A  good  illustration  of  their  views  is 
found  in  an  article  written  for  the  Notre 
Dame  Lawyer  In  1966  by  E.  Clinton  Bam- 
berger. Jr..  former  director  of  OEO's  Office  of 
Legal  Services  (XL  iVD  Lawyer  847).  Accord- 
ing to  Bamberger: 

"The  law  has  been  the  Instrument  for  or- 
derly social  change  throughout  our  nac ion's 
history,  and  lawyers  have  always  been  more 
than  mere  aeents  directed  by  others.  They 
have  been  the  architects  as  well  as  the 
artisans  01  social  reform — redesigning,  re- 
forming and  creating  not  only  legal  Institu- 
tions but  social,  economic  and  political  in 
stltutlons  as  well.  Wearing  a  wide  variety  of 
hats  in  American  life,  lawyers  are  not  only 
counselors  to  our  large  corporations,  busi- 
ness councils  and  cooperatives,  trade  unions 
and  suburban  neighborhood  improvement 
associations,  but  more  often,  policymakers 
and  strategists  as  well.  Lawyers  are  our  most 
effective  public  servants  in  all  areas  of  gov- 
ernment. In  foundations  and  In  other  Institu- 
tional public  service.  Lawyers  are  our  lobby- 
ists. Lawyers  are  our  legislators.  Lawyers  sat 
In  more  than  sixty  percent  of  the  seats  of 
the  Congress  which  passed  the  Economic  Op- 
portunity Act.  In  each  of  these  functions, 
lawyers  do  more  than  handle  a  particular 
legal  matter  bounded  by  a  particular  isolated 
set  for  facts.  They  take  the  common  threads 
of  social,  economic  and  political  problems 
affecting  large  groups  of  people  and  weave 
the  test-case,  remedial  statute  or  adminis- 
trative reform  to  solve  the  pervasive  prob- 
lems and  eliminate  the  cause  for  the  future." 

No  doubt  lawyers  have  done  all  the  things 
Bamberg  credits  them  with  doing,  and  In 
doing  these  things,  have  contributed  In- 
estimably to  the  common  good.  But  the  point 
Is — and  it  Is  more  than  a  quibble — did  they 
do  these  things  as  lawyers?  It  Is  one  thing 
for  a  lawyer  to  do  X  and  another  for  X  to 
be  done  by  the  lawyer  precisely  In  his  capac- 
ity as  a  lawyer.  If  the  Involvement  of  a 
lawyer  In  campaigns  for  social  .ind  politi- 
cal reform  does  not  flow  from  his  role  as  a 
lawyer,  then  it  is  futile  for  him  to  argue 
that  the  Code  of  Professional  Responsroiiity 
requires  such  Involvemenf.  To  read  "sub- 
stantive law  reform  for  social  Justice"  Into 
the  Code's  reference  to  "substantive  law  re- 
form "  Is  simply  to  beg  the  question." 

The  Interpretation  of  the  Code  being  de- 
fended here  was  sent  to  Professor  Hazard 
for  review  and  elicited  the  following  com- 
ments: 

"It  Is  pertinent  to  observe  that  when  the 
bar  speaks  of  the  lawyer's  responsibility  for 
law  reform,  they  are  usually  talking  about 
reform  and  Improvement  of  the  administra- 
tion of  Justice  rather  than  substantive  legal 
reform,  or  the  consolidation  and  modification 
of  substantive  law  along  lines  that  have 
already  been  demarcated  by  the  Judicial,  leg- 
islative, political,  and  critical  processes,  e.g., 
the  Model  Penal  Code.  Uniform  Commercial 
Code  .  .  .  There  is  simply  no  ethical  mandate 
for  lawyers  to  adopt  a  program  of  social  re- 
form. The  line  between  reform  of  the  ad- 
ministration of  Justice  and  social  law  re- 
form, however.  Is  no  easier  to  draw  than  that 
between  legal  aid  and  law  reform,  because 
the  distinction  involved  Is  essentially  the 
same  one". 

There  remains  the  problem  of  the  inter- 
mediate  t>pe   of   advocacy   which   seeks   to 


change  In  some  sense  the  substance  of  laws, 
but  within  the  area  defined  by  the  notion 
of  civil  as  distinct  from  social  Justice.  May 
the  lawyer  as  a  lawyer  engage  In  such  advo- 
cacy? Does  he.  as  a  lawyer,  have  a  duty  to 
engage  in  such  advocacy?  What  If  he  is  a 
lawyer  on  the  public  payroll?  The  answers 
to  these  questions  are  not  at  all  clear.  None- 
theless In  light  of  the  above  analysis,  there 
would  seem  to  be  no  objection,  on  constitu- 
tional grounds,  to  the  proposition  that  a 
federally-funded  organization  of  lawyers  may 
lobby  not  only  for  procedural  reform  of  the 
law  but  for  substantive  change  as  well,  so 
long  as  the  laicyers  stay  on  this  side  of  the 
line  be twe^jt  civil  and  social  justice  (an  im- 
mense problem  of  practical  definition,  to  be 
sure).  The  further  problem  of  the  condi- 
tions, if  any,  under  which  a  Federal  agency 
may  cross  this  line  is  discussed  in  the  next 
and  concluding  part  of  this  paper. 

PART    V:     SOME     SUGGESTIONS     FOR     REORIENTING 
OEO's  LEGAL  SERVICES  PROGRAM 

The  theses  advanced  in  this  paper  take 
for  granted  the  validity  of  the  fundamental 
distinction  elaborated  in  Parts  II  and  III 
between  the  two  concepts  of  legal  services: 
the  traditional  legal  aid  concept  and  the  law 
reform  concept  (or.  In  Professor  Hazard's 
words  the  "militant  reformist"  concept) .  Un- 
fortunately the  terminology — "legal  aid"  and 
"law  reform" — tends  to  confuse  the  issue. 
For  example,  there  are  those  who  genuinely 
doubt  the  validity  of  the  distinction  and  they 
may  well  be  right  at  times,  depending  on 
what  Is  meant  by  "legal  aid"  and  "law  re- 
form". The  distinction  Is  admittedly  a  false 
one  if  it  is  between  pure  legal  aid  without  any 
element  of  liw  reform  on  the  one  hand,  and 
pure  law  reform  or  a  mix  of  law  reform  and 
legal  aid  on  the  other.  To  put  It  another  way, 
when  the  term  "pure  legal  aid  "  Is  applied  to 
a  program  rather  than  to  an  Individual  In- 
stance of  legal  services,  the  term  Is  an 
abstraction  and  it  is  difficult  to  Imagine  a 
legal  services  program  in  the  real  world  which 
would  exemplify  the  concept.  Likewise,  al- 
though the  term  "pure  law  reform"  does 
have  an  analogue  among  programs  in  the  real 
world,  the  "militant  reformist"  version  of 
a  legal  services  program  which  has  figured 
In  the  above  discussion  is  not  and  has  never 
claimed  to  be  a  program  of  pure  law  reform. 
In  short,  the  two  approaches  to  legal  serv- 
ices which  have  been  pitted  against  each 
other  In  this  paper  each  contain  both  a  legal 
aid  component  and  a  law  reform  component. 

What  then  is  the  difference  between  the 
two  approaches?  At  the  very  least  the  differ- 
ence is  one  of  emphasis,  a  point  made  re- 
peatedly by  the  writers  quoted  In  Part  II 
of  this  paper.  The  militant  reformist  ap- 
proach puts  law  reform  ahead  of  Individual 
legal  aid.  while  the  traditional  approach  will 
use  litigation  up  to  and  Including  test  case 
litigation  only  as  a  last  resort.  As  Blumenthal 
puts  it,  the  primary  objective  of  the  law 
reform  approach  is  "changing  a  law  or  lecral 
Interpretation  affecting  the  poor  generally" 
in  contrast  with  the  legal  aid  approach  which 
stres.ses  "Individual  case  work  or  service"  and 
"has  the  primary  objective  of  Improving  the 
situation  of  a  low-income  group  or  Individual 
under  existing  law.  The  two  of  course  over- 
lap. But  the  two  activities  are  separable  in 
terms  of  primary  objective"  (Blumenthal  81 
Yale  LR  Note  246  quoted  above  on  p.  9. 
Emphasis  added.) 

The  difficulty,  however,  with  Blumenthal's 
way  of  characterizing  legal  aid  versus  law 
reform  Is  that  It  suggests  that  the  difference 
Is  merely  one  of  degree  and  not  also  one 
of  kind.  From  the  Blumenthal  perspective, 
the  problem  of  reorienting  a  legal  services 
program  of  the  "militant  reformist"  type  Is 
deceptively  simple:  a  little  less  law  reform 
activity  and  a  little  more  emphasis  on  serv- 
ice to  Individual  clients  might  turn  the  trick 
(along  with  some  reining  In  of  the  "barefoot 
lawyers  "  by  apprenticing  them  to  older  and 


wiser  heads) ,  But  the  problem  Is  much  more 

complicated,  if  the  conclusions  put  forward 
in  the  paraphrase  of  Hazard's  argument  in 
Part  IV  above  are  accepted.  The  complexity 
can  be  unravelled  only  by  carefully  distin- 
guishing the  several  aspects  of  each  of  the 
three  classical  components  of  law  reform: 
test-case  litigation  which  operates  in  the 
sphere  of  Judge-made  law;  administrative 
rule-changing  whose  bailiwick  is  regulatory 
law  and  legislative  advocacy  which  seeks  to 
change  statutory  law. 

In  the  area  of  litigation,  there  Is  first  the 
distinction  discussed  above  (p.  48)  between 
law  reform  which  aims  at  procedural  change 
in  the  law  or  In  Interpretations  of  the  law 
formulated  by  a  government  agency,  and  re- 
form which  seeks  substantive  change.  On  the 
side  of  substantive  change.  Hazard  drew  a 
further  line  between  test-case  litigation 
which  keeps  within  the  limits  of  "civil"  or 
"commutative"  Justice  (fairness  of  decision 
In  particular  cases  (and  the  test-case  litiga- 
tion which  is  directed  toward  "social"  or  "dis- 
tributive" Justice  (re-allocation  of  commu- 
nity resources) .  He  suggested  that  the  use  ii 
litigation  to  achieve  Justice  in  the  latter  sense 
was  "self-contradictory  and  on  this  account 
constitutionally  and  politically  perilous". 
Hence  any  project  to  revamp  a  legal  services 
program  of  the  "milUant  reformist"  type 
would  Include  among  its  guidelines  a  defini- 
tion of  test-case  litigation  of  the  "funda- 
mental social  change"  variety  along  with  a 
strong  injunction  against  its  use.  There 
would,  of  course,  have  to  be  some  tolerance 
of  the  fact  that  the  distinction  between  the 
two  uses  of  test-case  litigation  ("civil"  vs. 
"social"),  though  conceptually  fairly  clear. 
Is  at  times  extraordinarily  difficult  to  draw 
in  actual  practice. 

With  test-case  litigation  to  bring  about 
fundamental  social  change  disposed  of.  there 
is  still  the  need  for  further  distinctions  and 
guidelines  in  respect  to  that  form  of  test-case 
litigation  which  Is,  in  principle,  acceptable. 
For  one  thing  it  is  clear  that  a  legal  services 
program  which  adheres  to  the  "legal  aid" 
model  win  keep  all  litigation  to  an  absolute 
minimum,  resorting  to  It  only  when  all  other 
techniques  for  the  settlement  of  differences 
In  an  Individual  client's  case  have  been  ex- 
hausted. This  rule  ought  to  be  followed  even 
more  scrupulously  in  the  case  of  taxpayer- 
supported  litigation,  given  the  fact  that  liti- 
gation Is  the  most  expen.sive  way  of  serving 
a  client.  Secondly,  guidelines  are  needed  to 
discourage  the  tendency  of  many  lawyers  of 
the  social  action  persuasion  to  hunt  for 
clients  whose  grievances  might  be  suited  to 
class-action  or  test-case  litigation  on  behalf 
of  a  point  of  law  the  attorney  wants  to  es- 
tablish. (For  confirmation  of  the  fact  that 
client-hunting  Is  not  at  all  uncommon,  see 
a  recent  article  entitled  "The  Action  Lawyers" 
by  Gerald  Lubenow,  SR  Aug  28  1972).  The 
problem  Just  mention  suggests  another  dis- 
tinction which  might  profitably  be  substi- 
tuted for  the  standard  one  employed  through- 
out this  paper  between  the  legal  aid  and  law 
reform  concepts  of  legal  services.  The  new 
and  less  ambivalent  distinction  would  be  be- 
tween client-centered  or  client-generated 
legal  activity  and  non-client  centered  or 
lawyer-generated  activity. 

It  is  Important  to  point  out  at  once  that 
the  term  "client"  In  the  above  expressions 
Ls  being  used  in  its  narrow  and  technical 
sense,  as  a  legal  term.  In  contrast  with  the 
looser  meaning  it  has  in  such  expressions  as 
"the  poor  are  the  clients  of  OEO".  Client- 
centered  legal  activity  corresponds  to  the  sort 
of  activity  countenanced  by  the  traditional 
"legal  aid"  approach  to  legal  services  for  the 
poor.  It  consists  largely  of  individual  case 
work  Involving  non-lltigatlve.  and  when 
needed,  litlgative  representation,  and  em- 
braces on  occasion  intervention  In  the  ad- 
ministrative process  for  the  purpose  of  chang- 
ing regulatory  law  and.  much  more  rarely. 
Intervention  In  the  legislative  process  for  the 
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purpose  of  changing  statutory  law.  all  in  the 
name  of  an  individual  client.  Non-cllent- 
centered  or  lawyer-generated  legal  actlvltv 
on  the  other  hand  comprises  for  the  most 
part  Intervention  In  the  administrative  and 
legislative  processes  (legislative  advocacy)  on 
behalf  not  of  an  individual  client  but  of  the 
public-at-large  or  a  seg.nent  of  the  public. 
e.g.  the  segment  called  gun-owners,  or  the 
segment  called  consumers  or  the  segment 
called  the  poor.  When  legal  activity  in  the 
public  Interest  moves  beyond  attempts  to 
Influence  regulatory  or  statutory  law  and  Into 
litigation,  it  enters  a  zone  of  controversy 
where  the  question  of  standing  looms  as  a 
formidable  obstacle  to  Intervention.  Without 
attempting  to  resolve — or  even  get  Involved 
In — the  latter  problem,  that  of  the  legitimacy 
and  limits  of  public  interest  litigation,  this 
paper  will  conclude  with  a  very  tentative 
statement  of  some  of  the  ways  In  which  the 
distinctions  made  above  might  be  applied  to 
the  problem  of  refashioning  OEO's  legal  serv- 
ices program  so  that  it  will  conform  to  the 
traditional  legal  aid  model  without  this  en- 
tailing the  abandonment  by  the  Agency,  and 
particularly  by  the  Director,  of  the  role  of 
advocate  of  the  poor. 

In  the  first  place,  as  already  noted,  test- 
case  litigation  to  achieve  social  Justice  in  the 
sense  defined  by  Hazard  would  be  ruled  out 
at  any  level,  whether  It  be  client-centered 
litigation  by  project  attorneys  working  at  the 
local  level  or  non-client-centered  public  In- 
terest litigation  ac  the  national  level  isee  p. 
36  above  for  reasons  for  the  ban ) .  Secondly, 
the  functions  of  client-centered  and  legiti- 
mate non-cllent-centered  litigation  would  be 
sharply  separated,  with  the  first  of  these  be- 
ing delegated  down,  as  at  present,  to  the  legal 
services  projects  and  the  second  shifted  to 
the  national   level.  The  notion  of  account- 
ability taken  In  the  sense  of  responsiveness 
(see  p.  2  above)  is  relevant  here.  Client-cen- 
tered litigation  operates  under  the  shield  of 
the   attorney-client   relationship.   Once   en- 
gaged In  such  a  relationship,  the  attorney's 
first  loyalty  Is  to  his  client.  But  another  ac- 
countability is  added  inexorably  if  the  attor- 
ney Is  on  the  public  payroll,  and  there  Is  now 
a  potential  for  a  serious  conflict  between  the 
two  accountabilities.  The  attorney  must  be 
responsive  to  his  client  and  he  must  also  be 
responsive  to  the  public.  Some  purists  would 
hold  that  the  conflict  Is  In  principle  Irresolv- 
able and  would  do  away  with  legal  services 
altogether.  A  more  moderate  view  would  seem 
to  entail,  at  the  very  least,  a  search  for  de- 
vices which  would  diminish  the  potential  for 
conflict.    The    separation    of    functions    ad- 
vocated above  Is  Just  such  a  device.  When  the 
law  reformist  attorneys  and  others  try  to  as- 
similate what  is  essentially  non-client-cen- 
tered public  interest  litigation  to  client-cen- 
tered litigation   in  order  to  gain  immunity 
from  public  control,  they  simply  place  the 
whole  federally-funded  client-centered  enter- 
prise in  jeopardy.'-  bn  the  other  hand,  the 
separation  of  the  two  functions  would  have 
the  following  advantages:  (1)  it  would  elimi- 
nate   much    of    the    temptation    to    exploit 
clients  for  social  objectives;   (2)  It  would  re- 
duce   outside    pressures    on    client-centered 
litigation  and  (3)  it  would  render  non-cllent- 
centered    litigation    more    accountable.    I.e. 
more   amenable   to  public  control.   The  op- 
ponents of  the  law  reformist  approach  have 
frequently  made  the  wrong  point.  They  have 
insisted  that  everything  the  project  attor- 
neys do,  they  must  do  on  behalf  of  a  client. 
thus    encouraging    the    very    client-hunting 
that  is  deemed  so  objectionable.  The  point  is 
rather  that  there  are  a  number  of  things  the 
project  attorney  does  not  have  to  do  to  carry 
out  his  main  task  and  which,  for  the  reasons 
given  In  this  paper,  he  ought  not  to  do. 

Footnotes  at  end  of  article. 


Considerations  similar  to   those   adduced 
above   In   the   case   of  litigation   apply   also 
to  the  other  two  species  of  law  reform:  ad- 
ministrative   rule-changing    of    government 
agencies  and  particularly  In  the  proceedings 
of  Federal  and  State  regulatory  agencies  Is 
an  Important  goal  of  the  network  of  legal 
services  projects  and  back-up  centers  as  they 
presently  operate.  While  the  problem  of  ad- 
ministrative rule-changing   has  been   men- 
tioned  only    Incidentally    In    this   paper,    it 
would  be  consistent  with  the  general  argu- 
ment to  separate  the  function  of  client-cen- 
tered Intervention  In  administrative  proceed- 
ings  from   the   function    of   public   Interest 
(or    low-lncome-grroi/p-centered)     interven- 
tion, and  to  resane  the  latter  activity  for  an 
m-house  advocacy  unit  at  th?  level  of  OEO 
headquarters.  This  unit  would  at  the  very 
least  be  charged  with  the  task  of  speaking 
for  the  poor  before  Federal  agencies,  although 
a  precedent  for  participating  in  State  pro- 
ceedings Is  found  In  the  civil  rights  actions 
brought  against  State  governments  and  local 
municipalities  by  the  Department  of  Justice. 
Finally  under  the  plan  for  the  reform  of 
the  le^al  services  program  proposed  In  this 
paper,  almost  the  whole  of  the  activity  known 
as  "legislative  advocacy"  or  lobbying  would 
be   transferred   from   legal   services   projects 
and  back-up    centers  to  a  national  advocacy 
unit  housed  In  OEO  headquarters.  Not  only 
Is  there  very  little  client-centered  legislative 
advocacy  anyway,  but  by  refusing  to  dele- 
gate the  function  of  lobbying  for  the  poor, 
OEO  and  Its  grantees  would  run  far  less  risk 
of  breaching  the  thin  but  vital  line  between 
permissible  and   Impermissible  lobbying   at 
public  expense.  It  was  a  grave  defect  of  the 
proposed  legal  Services  Corporation  that  it 
did   not   provide   for   a   separation  of  these 
functions.  On  the  contrary,  lobbying  author- 
ity would  have  been  vested  not  only  in  back- 
up centers  but  in  each  project  attorney,  ren- 
dering the  problem  of  control  Insoluble. 

Professor  Hazard  wonders  whv  OEO  has 
overlooked  this  way  (the  wav  proposed 
above)  out  of  the  lobbying  Impasse.  After 
remarking  that  "It  Is  perhaps  practically  im- 
possible over  time  to  have  a  litigation-orient- 
ed legal  services  agency  and  a  legislative  law 
reform  agency  nrder  one  roof  ",  he  concludes 
his  article  on  law  reform  as  follows: 

"What  the  Interest  groups  among  the  poor 
will  need  from  the  professional  technicians 
are  specific  reform  proposals  that  can  be  sold. 
Reform  proposals  meeting  the  test  of  the 
political  market  place  must  be  related  to 
some  general  principle  of  fairness  or  Justice, 
respond  to  Interests  broad  enough  to  com- 
mand the  necessary  votes,  and  represent  a 
coherent  piece  of  work  from  a  technical 
point  of  view." 

"The  task  of  drafting  law-reform  proposals 
that  meet  these  tests  Is  exacting,  time-con- 
suming and  expensive.  Drafting  such  pro- 
posals Is  the  vocation  of  agencies  whose  en- 
deavors have  been  regarded  as  standing  on 
the  legitimate  side  of  the  line  between  legal 
policy  analysis  and  lobbying — for  example, 
the  National  Conference  of  Commissioners  on 
Uniform  Laws,  the  American  Law  Institute, 
the  Brookings  Institution,  the  Legislative 
Drafting  Service  of  Columbia  Law  School,  the 
law  revision  commissions  of  several  states, 
and  an  "unending  series  of  ad  hoc  commis- 
sions at  every  level  of  government.  Just  why 
this  approach  to  law  reform  has  not  been 
seriously  pursued  through  the  Legal  Services 
Program  is  not  clear"  (37  U.  of  Chicago  LR 
255). 

The  distinction  made  by  Hazard,  In  the 
passage  Just  quoted,  between  "legal  policy 
analysis"  (including  the  drafting  of  legisla- 
tion) and  "lobbying"  is  of  critical  Impor- 
tance for  any  project  to  ( 1 )  reform  the  legal 
services  program  and.  going  one  step  fur- 


ther (2)  establish  an  advocacy  unit  In  OpG 


headquarters.  Like  the  term  "law  reform", 
"lobbying"  Is  a  term  which  has  been  bur- 
dened with  many  meanings,  some  of  them  in 
conflict  with  each  other.  In  its  root  sense, 
"lobbying"  or  "legislative  advocacy"  refers 
simply  to  any  activity  which  alms  at  the 
passage  or  defeat  of  legislation.  It  was  in  this 
generic  sense  that  the  term  was  employed 
in  the  section  of  this  paper  devoted  to  legis- 
lative advocacy  ip  40  above).  So  taken, 
lobbying  Is  neither  lawful  or  unlawful,  con- 
stitutional nor  unconstitutional,  proper  nor 
Improper.  In  order  to  make  a  value  Judg- 
ment on  the  activity,  we  need  to  know  more. 
In  the  earlier  discussion,  for  example,  it  was 
not  lobbying  per  se,  but  lobbvlng  ct  public 
expense  which  was  Judged  bv  Hazard  as  un- 
constitutional,  or  at  the  verv  least,  unwise 
from  the  policy  point  of  view,  given  the 
traditions  of  a  representative  democracy  But 
obviously  some  further  qualifications  of  the 
term  "lobbying"  are  now  needed,  or  else 
Professor  Hazard  can  rightly  be  charged 
with  contradicting  himself.  That  Is.  he  is  or 
record  as  objecting  to  any  federallv-funded 
attempt  to  Influence  legislation,  as  follows- 
"The  question  .  bolls  down  to  the  pro- 
priety of  constituting  a  publicly  funded 
agency  to  lobby  for  the  special  benefit  of  a 
limited  sector  of  the  general  community  . 
There  Is  a  serious,  if  simple,  question  of 
principle  involved,  namely,  whether  gov- 
ernment predicated  on  equal  participation 
of  all  members  of  the  electorate  is  compati- 
ble with  providing  some  of  them  with  spe- 
cial political  equipage  at  public  expense." 
(37  Univ  of  Chicago  LR  242.  quoted  above  on 
P  43) 

Prom  the  context,  it  is  clear  that  Hazard 
Is  using  the  term  "lobby"  In  the  above  pas- 
sage in  a  purely  neutral,  non-pejoratlve  sense 
a  sense  which  would  Include  an  attempt  to 
Influence  legislation  by  actually  drafting  a 
legislative  proposal.  The  key  term  above  is 
not  "lobby"  but  "publicly  funded".  Yet  In 
the  second  passage  on  legislative  advocacy 
(cited  on  p.  54  above  i.  Hazard  Is  making  a 
plea  for  a  publicly -funded  effort  to  draft 
legislative  proprosals,  so  long  as  such  effort  Is 
kept  "on  the  legitimate  side  of  the  line  be- 
tween legal  policy  analysis  and  lobbying". 
How  does  one  resolve  this  seeming  contra- 
diction? 

In  the  first  place.  In  opposing  "legal  policy 
analysis"  to  "lobbying  ".  there  Is  no  question 
Hazard  Is  ehiploying  the  term  "lobbvlng"  in 
a  narrowert_sense  than  he  has  used  it  else- 
where, and  that  he  Is  using  it  in  a  pejorative 
sense  ("Ieg.al  policy  analvsis"  is  on  the  "le- 
gitimate" side  of  the  Ur.ei.  But  there  are 
stUl  several  ways  In  which  lobbvlng  can  be 
hnproper.  From  the  context  of  Hazards  whole 
discussion,  I  would  assume  he  Is  referring 
U)  something  akin  to  "grassroots  "  lobbying, 
the  whipping  up  of  public  sentiment  for  or 
against  a  piece  of  legislation,  with  the  ex- 
pression of  that  sentiment  taking  the  form 
of  mass  letter-writing,  mass  visits  and.  on 
occasion,  disruptive  pressure.  Publiclv-fiind- 
ed  "grassroots"  lobbying  is  unacceptable  for 
Hazard,  -vhile  publicly  funded  lobbying  In 
the  sense  of  "legal  policy  analysis"  is  accepta- 
ble. "Legal  policy  analvsis"  Includes  for 
Hazard  the  element  of  "draftln^eglslatlve 
proposals".  I  would  think  the  term  could  be 
further  extended  to  include  testlmonv  be- 
fore a  legislative  body,  the  sort  of  activity 
Judge  Breltel  condones  when  he  contrast* 
"lobbying  or  propagandlstic  activities"  with 
"suggesting,  testifying,  commenting  on.  re- 
viewing and  interpreting  legislation  (see  p 
18  above) . 

But  •  Breitel's  remark  suggests  there  Is  a 
need  for  a  further  distinction  to  round  off 
this  dLscusslnn  on  lobbying.  The  distinction, 
which  Hazard  does  not  make  explicit.  Is  be- 
tween "legal  policy  analysis"  which  Is  ac- 
countable to  the  public  and  such  analysis 
h  is  not  accountable.  Breltel  would  keep 
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legal  services  project  attorneys  from  propa- 
gandlstic  and  "grassroots"  lobbying,  but  he 
would  allow  them  to  engage  In  "legal  policy 
analysis",  drafting  legislation,  testifying  etc. 
Hazard  would  separate  the  two  functions  of 
"litigation-oriented  legal  services"  and  "legis- 
lative law  reform",  assigning  the  former  to 
the    project   attorneys   and    the   latter   to   a 
separate,    and    by   implication,    single    unit, 
possibly   located   within   the  Office  of  Legal 
Services.   The   grounds  for   Hazard's  recom- 
mendation to  strip  the  legal  services  projects 
of  the  non-clieiit-centered  legislative  advo- 
cacy function  seem  to  be  twofold:    (1)    the 
problem  of  "grassroots"   lobbying  would  be 
easier  to  settle  and  i2)   the  modus  operandi 
of  a  client-centered,  litigation-oriented  ac- 
tivity Is  so  different  from  that  of  a  dispas- 
sionate, non-adversary  legislative  reform  ac- 
tivity that  the  two  would  be  getting  in  each 
other's    way    were    they   placed    "under   one 
roof".  But  what  about  the  propriety  of  fed- 
erally-funded legislative  reform  activity?  It 
avoids  the  objections  Hazard  lodged  against 
test-case  litigation  on  behalf  of  social  change, 
but   no  matter  how  dispassionate  and  how 
non-adversary  such  legislative  reform  activity 
is.  it  still  represents  someone's  socio-political 
point  of  view  as  to  what  is  in  the  public  in- 
terest.   The   conclusion    is   Inescapable:    the 
only   way   to  reconcile   the  seeming  contra- 
diction in  Hazard's  argument  and  to  justify 
not  only  the  detachment  of  legislative  ad- 
vocacy from  local  legal  serinces  projects  but 
also  its  continued  existence  within  OEO  at 
the  headquarters  level  is  to  invoke  the  prin- 
ciple  of  accountability.   Delegated  down  or 
contracted    out.    legislative    advocacy    is    no 
longer  accountable.  Housed  In  the  Director's 
office,   or  at   the   headquarters  level   within 
range  of  his  control,  it  is  accountable.  The 
taboo  against  the  federal  subsidy  of  a  point 
of  view  IS  not  violated  so  long  as  the  element 
cf  representativeness  is  not  lost.  The  Director 
and  the  Agency  represent  the  President  who 
in  turn  is  the  elected  representative  of  all  of 
the  people. 

The  role  of  the  Director  (and  the  Agency) 
as  lobbyist   for  the  poor  ought  not  to  dis- 
comfort anyone.  Its  not  Just  that  every  gov- 
ernment  agency   does   It   anyway,   but   that 
there  is  a  large  area  of  legislative  advocacy 
In  which  any  Federal  :igency  has  not  only  the 
right  but  the  duty  to  operate.  The  statute 
against  the  use  of  Federal  funds  for  lobbvlng 
specifically    empowers    Federal     officials    to 
"communicate  ...  to  Congress,  through  the 
proper  official  channels,  requests  for  legl.sla- 
tion  or  appropriations  which  they  deem  nec- 
essary for  the  efficient  conduct  of  the  public 
business."   From   the   point   of  view   of  the 
Congress,    the   kind    of   lobbying   which    an 
agency  may  not  indulge  in  Is  the  stirring  up 
of  "grassroots"  pressure  for  or  against  legis- 
lation. Prom  the  point  of  view  of  the  White 
House,   the   kind   of  lobbying  which   Is   ex- 
cluded Is  the  drafting  of  propos.ils  and  testi- 
mony in  support  of  propo.sals  which  are  in- 
consistent with  Administration  policies  and 
objectives.  Within  these  limits,  the  field  fcr 
legislative  advocacy  Is  wide  open.  Not  only 
may    the    Director    of    OEO    formulate    and 
promote,   with  the  concurrence   of  the  Ad- 
ministration, legislation  needed  to  carry  out 
the  objectives  of  the  Economic  Opportunity 
Act.  ijut  he  would  al.so  seem  to  have  the  right 
to     monitor     and     comment    on     non-OEO 
initiated    legislation,    and    even    to   initiate 
legislation   other   than   amendments   to  the 
EOA.   so   long  as   It   Is   poverty-related — his 
right   being   based   on   his   role   as   poverty- 
evaluator  and  coordinator.  For  a  fuller  dis- 
cussion cf  non-adversary  advocacy  which  in- 
cludes OEO's  intervention  both  In  the  ad- 
ministrative   and    the    legislative    processes 
(legislative  advocacy)   see  the  report  of  the 
Task    Force    on    Advocacy    which    picks    up 
where  this  examination  of  the  Legal  Services 
Program  leaves  off. 

Marshall  Boarman. 
September  1972. 
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Addenum:  The  title  of  the  concluding  part 
of  this  paper  is  somewhat  misleading.  The 
purpose  of  the  paper  as  a  whole,  including 
Part  V,  was  not  to  formulate  practical  rec- 
ommendations for  specific  steps  to  be  taken 
In  reforming  OEO's  legal  services  program. 
The  intent  was  rather  to  lay  the  conceptual 
groundwork  for  such  reform,  or,  at  the  very 
least,  to  both  stimulate  and  (hopefully)  re- 
focus  the  debate  within  the  Agency  over  the 
direction  the  legal  services  program  should 
take.  One  serious  problem  that  was  not  ex- 
plored at  all  is  that  of  group  lepresentatlou 
or  the  attorney's  role  as  group  organizer.  This 
will  be  one  of  the  principal  issues  to  be  dis- 
cussed in  a  second  paper  on  the  meaning  and 
history  of  the  concept  of  "ma.Kimum  feasible 
participation". 

FOOTNOTES 

'This  episode  Is  not  to  be  confused  with 
CRLA's  later  (1971)  troubles  with  Governor 
Reagan  which  led  to  the  appointment  by  the 
OEO  Director  of  an  investigatory  commission. 

■Poverty  Law  Reports.  9163.505;  9170  50- 
6  Cat  West  LR  52.  54,  55;  41  Notre  Dame  LR 
860.  See  p.  26  below. 

'Ihe  OEO  Instruction  on  lobbying  (Inst. 
6907-01)  prohibits  (1)  disruptive  lobbying, 
(2)  the  picketing  of  legislators,  (3)  media 
campaigns,  and  (4)  mass  visits  and  mass 
communications  to  legislators.  The  original 
and  amended  versions  of  S.  3010  eliminated 
the  crucial  4th  prohibition.  The  Conference 
Report  on  H.R.  12350  also  omitted  any  ref- 
erence to  the  4th  prohibition. 

'For  a  view  which  flatly  contradicts  this, 
see  a  recent  article  entitled  "The  Action 
Lawyers  "  by  Gerald  Lubenow,  SR  Auk  28 
1972. 

-  See    Pye,    31    Law — Contemp.    Prob     244 
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NIGHTMARE  AT  5:45  A.M. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  niinois  (Mr.  Crane)  is  recog- 
nized for  5  minutes. 

Mr.  CRANE.  Mr.  Speaker,  flags  have 
been  flying  at  half-staff  in  my  district 
this  past  week  in  tribute  to  three  brave 
volunteer  firemen  who  died  while  fight- 
ing an  early  morning  fire  in  Palatine. 

Too  often,  we  take  the  dedication  and 
bravery  of  such  volunteers  for  granted. 
While  most  residents  of  Palatine  were 
still  comfortably  sleeping  at  5:45  a.m.. 
these  men  and  their  colleagues  from  nu- 
merous other  communities  in  my  district 
were  risking  their  lives,  as  they  do  so 
often  without  notice. 

Many  words  of  praise  have  been  writ- 
ten about  these  heroes:  John  T.  Wilson, 
Warren  H.  Ahlgrim  and  Richard  h' 
Freeman.  Unfortunately,  the  words  will 
not  return  them  to  their  families  and 
their  community. 

I  would  like  to  add  my  sincere  condol- 
ences to  the  Wilson.  Ahlgrim,  and  Free- 
man families  and  to  their  many  friends. 
Palatine  has  lost  three  of  its  most  be- 
loved sons  who  died  doing  what  they  had 
so  often  done,  working  to  make  their 
community  a  safe,  good  place  to  live. 

The   Palatine    Herald    published    two 
stories  on  February  26  which  I  would  like 
to  share  with  my  colleagues  at  this  point: 
Villagers  Express  Shock,  Disbelief  at  Fri- 
day's Deaths — Fallen  Firemen  "Were  the 
Best":  Palatine 

(By  Tonl  Oinnettl) 
"They  were  the  best." 
That    was    the    way    one    volunteer    de- 
scribed his  three  fellow  firemen,  John  Wilson, 


Richard  Freeman  and  Warren  Ahlgrim,  who 
were  killed  Friday  in  the  fire  that  destroyed 
the  Ben  Franklin  store  In  downtown  Palatine. 
And  though  they  used  different  terms,  any- 
one else  who  spoke  of  the  dead  firemen  Fri- 
day expressed  the  same  opinion.  People  had 
an  obviously  difficult  time  talking  about  the 
men  in  words  short  of  superlatives. 

"They  were  all  good  men  who  knew  what 
to  do,"  Palatine  Fire  Chief  Orvllle  Helms  said. 
It  was  noticeably  difficult  for  Helms  to  talk 
about  the  men  and  his  phrases  were  emotion- 
ally Ehort  .L.d  direct. 

"John  Wilson,  he's  been  here  in  Palatine 
all  his  life.  Dick  Freeman,  he  was  bora  a.^d 
raised  here.  Auggie  Ahlgrim  was  also  born 
and  raised  here  and  had  his  own  plumbing 
store  here  in  town. 

"Tl-ey  were  well  trained.  They  were  all 
good  family  men.  That's  all  I  can  say,"  he 
mr.rmured  before  tur:;ing  away. 

The  firemen  were  killed  attempting  to  put 
out  the  fire  that  gutted  the  store  early  Fri- 
day. Wilson.  40,  and  the  father  of  three  chil- 
dren, owned  the  store.  He  had  been  a  volun- 
teer fireman  for  11  years  and  like  Freeman 
and  Ahlgrim.  was  a  popular  resident. 

"He  went  to  the  same  church  that  I  go 
to,"  Jean  Steeves  said.  Mrs.  Steeves  Is  em- 
ployed at  Olsen's  Muslcland,  a  half  block 
south  of  Wilson's  store.  Mrs.  Steeves  said 
WiLson  had  a  "very  fine  family."  The  Wilson 
family  had  owned  the  store  since  1940. 

There  was  a  hint  of  disbelief  in  the  voire 
of  Dr.  Charles  L.  Schnlbben,  when  he  spoke 
of  Ahlgrim.  who  had  been  a  volunteer  since 
1964.  Schnlbben's  orthodontist  office  is  lo- 
cated next  to  the  Palatine  fire  department. 

"He  was  one  of  the  finest  men  in  town," 
Schnlbben  said  of  the  32-year-old  Ahlgrim. 
"He  was  always  doing  something  for  the  vil- 
lage, like  being  a  volunteer  fireman.  They 
don't  get  paid  much  for  that. 

"His  daughter  is  a  patient  of  mine  and 
he  had  done  plumbing  work  for  me.  He  was 
Just  a  wonderful  man,"  he  said.  "I'm  sure 
if  you  ask  anyone  in  town,  they'll  tell  you 
the  same  thing." 

Two  boys  who  knew  Ahlgrim  did. 
"We  knew  Mr.  Ahlgrim."  12-year-olds  Mike 
Johnson  and  Wayne  Prochaska  said.  "He  was 
our  neighbor.  My  folks  have  known  him  since 
we  moved  here,"  Mike,  who  likes  at  360  W. 
Illinois,  said  In  a  firm  tone. 

"He  was  always  very  helpful  and  never  in 
a  bad  mood,  added  Wayne,  of  343  W.  Il- 
linois. "He  always  played  with  the  kids  in 
the  neighborhood."  The  boys  said  Ahlgrim 
was  the  kind  of  maa  "who  would  say  hi 
to  you  clown  the  street." 

"We  knew  him  and  that's  why  we  came 
here  to  see  the  fire,"  Wayne  said. 

The  third  man  killed,  25-year-old  Richard 
Freeman,  had  only  been  a  volunteer  for  two 
years.  His  father.  Howard  Freeman,  is  a  lieu- 
tenant on  the  volunteer  force  and  the  owner 
of  Zimmer  Hardware,  located  a  block  from 
the  Franklin  store. 

Ironically,  the  Freemans  were  the  second 
Palatine  father-son  firemen  pair  to  be 
touched  by  death  in  the  line  of  duty.  In  1946, 
24-year-old  Wesley  Comfort  III  wa's  killed  in 
a  truck-train  collision  while  en  route  to  a 
fire  call.  Young  Wesley's  father  was  the  Pala- 
tine fire  chief  at  the  time. 

One  volunteer  said  Friday  the  elder  Free- 
man was  among  those  fighting  to  contain  the 
blaze  and  save  his  son. 

"They  were  so  close  to  the  department,  too. 
It  was  convenient  for  them  because  Zimmer 
Hardware  is  only  a  half  block  from  the  fire 
department."  he  said. 

The  only  other  volunteer  Injured  F'rlday, 
Jose  Pannhausen  who  suffered  a  broken  an- 
kle In  a  fall  while  fighting  the  fire,  said  he 
had  known  the  three  "all  my  life."  Of  his 
own  injury  Pannhausen  said,  "I  feel  very  for- 
tunate." 

While  some  may  argue  the  deaths  might 
have  been  avoided  had  the  village  had  a  full 
time,   professional   fire   fighting  force,   both 
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Palatine  Mayor  Jack  Moodle  and  Village  Mgr. 
Berton  G.  Braun  said  the  deaths  were  not 
due  to  the  fact  that  they  were  volunteers. 

"They  were  well-trained  men,"  Braun  said. 

"The  firemen  run  the  risk  all  the  time," 
Moodle  said.  "A  combination  of  circumstances 
is  what  did  them  in." 

Nightmare  at  5:45  a.m. 
(By  Doug  Ray) 
John  Wilson,  Warren  Ahlgrim  and  Richard 
Freeman  died  like  soldiers  in  battle.  All  Pala- 
tine volunteer  firemen,  they  were  overcome 
by  smoke  and  perished  in  the  rubble  of  the 
basement  of  the  Ben  Franklin  store  In  down- 
town Palatine  Friday. 

The  fire  began  sometime  before  5:45  a.m. 
A  customer  who  entered  Joseph  Seldel's  near- 
by pastry  shop  detected  smoke  In  the  morn- 
ing darkness.  Seldel  immediately  called  the 
Palatine  Fire  Department,  and  within  a  few 
minutes  Wilson,  Ahlgrim  and  Freeman,  who 
was  on  overnight  duty  at  the  fire  station, 
were  at  the  scene. 

Wilson,  owner  of  the  Ben  Franklin  Variety 
Store,  36  N.  Brockway,  "said  he  thought  he 
knew  where  the  fire  was,"  said  Fire  Chief 
Orvllle  Helms.  Wilson  went  Into  the  basement 
furnace  area  from  the  back  entrance  and 
came  back  up.  "It's  In  the  furnace,"  Helms 
recalls  Wilson  saying. 

Then  all  three  men,  equipped  wl'.h  portable 
oxygen  units  and  face  masks,  went  down 
the  stairway  of  the  one-story  brick  building. 
They  had  more  than  a  20-minute  supply  of 
oxygen.  Half  an  hour  passed.  WUson,  Ahlgrim 
and  Freeman  were  still  in  the  basement  and 
the  fire  raged  on,  billowing  clouds  of  smoke 
over  Palatine. 

Wilson  almost  made  It  out  of  the  fiery 
inferno.  He  was  found  at  about  8:30  a.m.  part 
way  up   the  stairway. 

His  body,  WTapped  in  a  green  tarpaulin, 
was  carried  from  the  building.  He  was  pro- 
nounced dead  on  arrival  at  Northwest  Com- 
munity Hospital  in  Arlington  Heights. 

At  11:15  another  body  was  taken  from  the 
basement.  And  10  minutes  later  the  last  man 
was  brought  out.  Both  were  taken  to  the 
hospital,  but  they  were  dead. 

Helms  said  thi.s  weekend  that  all  three  men 
definitely  died  of  smoke  inhalation  and  that 
the  fioor  above  the  basement  did  not  col- 
lapse on  the  firemen.  Apparently,  the  men's 
oxygen  supply  was  depleted  and  they  suffo- 
cated, he  said. 

Joe  Pannhausen,  33.  of  435  S.  Benton.  al.^>o 
a  Palatine  volunteer  fireman,  slipped  on  the 
ley  surface  while  fighting  the  blaze  and  suf- 
fered a  broken  ankle.  He  was  treated  at  the 
hospital  and  released  Friday. 

The  Palatine  Fire  Department  was  aided  by 
units  from  Arlington  Heights  and  Rolling 
Meadows.  Other  firemen  from  throughout  the 
Northwest  suburbs  came  to  the  scene  to  give 
assistance. 

And  as  word  spread  that  the  three  com- 
rades were  dead,  the  story  was  written  not 
only  on  the  firemen's  faces,  but  on  those  of 
hundreds  of  spectators  In  the  downtown 
areas. 

At  9:30  a.m..  most  realized  the  fate  of 
Ahlgrim  and  Freeman,  who  were  still  in- 
side the  gutted  building.  A  young  Palatine 
fireman,  his  face  blackened  and  his  voice 
coarse  from  breathing  smoke,  said  he  Just 
learned  of  the  disaster.  He  was  almost  cry- 
ing. 

Freeman's  father.  Howard,  battled  the  fire 
while  his  son  lay  trapped.  Ahlgrim-s  brother- 
in-law,  Clifford  Stelf,  also  was  one  of  the 
volunteers  fighting  the  fire. 

"It  was  like  looking  inside  a  furnace." 
said  Lt.  David  Tobtn,  a  15-year  veteran  of 
the  Palatine  Fire  Department.  To  stop  the 
blaze,  firemen  flooded  the  basement  to  the 
rafters,  he  said.  And  late  in  the  morning, 
when  the  fire  was  contained,  pumpers  were 
used  to  remove  water  from  the  basement 
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where  Ahlgrim  and  Freeman  still  were 
trapped. 

The  two  bodies  were  brought  up  the  stairs 
on  a  stretcher  and  were  taken  to  the  hospital 
by  ambulance.  Firemen  also  removed  60  feet 
of  hose  the  three  men  took  to  stop  the  fire 
in  the  basement. 

John  Wente,  25,  who  rode  the  fire  truck 
with  Freeman  and  manned  the  vehicle,  said 
afterwards,  "I  Just  don't  believe  it  ...  I  Just 
couldn't  go  to  work  after  this."  Another 
Palatine  fireman  nearby  said.  "Nobody  will." 

The  basement  where  the  men  died  con- 
tained toys  and  other  items  Wilson  could 
not  put  on  the  shelves,  said  Henry  Babcock, 
retail  sales  manager  of  the  Ben  Franklin 
chain  stores. 

Helms  estimated  the  damage  to  the  store 
at  some  $200,000.  Much  of  the  structure  was 
pulled  down  late  Friday  and  firemen  were 
at  the  scene  because  rubble  was  smoldering. 

The  Ben  Franklin  store  was  located  be- 
tween Coleman's  Pharmacy  and  the  Left 
Baiik,  a  boutique.  They  were  not  structurally 
damaged. 

Yesterday,  many  flags  throughout  the  area 
were  dropped  to  half-staff  in  mourning  for 
the  fallen  firemen.  Helms  said  flags  will  re- 
main at  half-staff  in  Palatine  for  a  week. 


SKYJACKING  LEGISLATION— "KID- 
NAPING BY  SEIZURE  OF  AN  AIR- 
CRAFT" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Baker)  is  rec- 
ognized for  5  minutes. 

Mr.  BAKER.  Mr.  Speaker,  on  Novem- 
ber 10,  1972,  three  men  seized  control  of 
a  Southern  Airways  Jetliner  DC-9  in 
Birmingham.  Ala.,  at  gunpoint.  The  30 
persons  aboard  were  held  hostage  on  a 
wild  flight  crisscrossing  the  United 
States  while  the  three  demanded  ran- 
som of  varying  amounts  from  $2  to  $10 
million  and  other  considerations  in  ex- 
change for  the  lives  of  the  passengers. 

The  State  of  Termessee  and  my  dis- 
trict, the  Third,  is  even  more  personally 
concerned  with  this  incident  than  others 
since  one  of  the  three  alleged  skyjackers 
was  Melvin  Cale.  Melvin  Cale  had  served 
13  months  of  a  5-year  term  for  two  rob- 
beries when  he  "walked  away"  from  the 
prison  center  at  Nashville.  At  the  time  of 
the  skyjacking,  Cale  was  attending  Ten- 
nessee State  University  during  the  day, 
returning  to  the  prison  center  at  night. 

The  other  two  accused  skyjackers  had 
been  charged  in  particularly  vicious 
crimes — of  assault  and  rape — in  Michi- 
gan. 

During  the  2-day  ordeal,  the  trio  cir- 
cled the  Knoxville  airport,  demandint? 
$10  million  in  ransom  and  other  conces- 
sions, including  jet  fuel  to  fly  to  Cuba. 
When  demands  were  not  met  the  plane 
was  diverted  to  Chattanooga,  which  is  in 
my  district,  after  a  threat  to  crash  it  into 
the  nuclear  installation  at  Oak  Ridge, 
which  is  in  my  district. 

Ransom  money  was  put  aboard  at 
Chattanooga  along  with  bulletproof 
vests,  medical  supplies  and  50  meals  and 
the  plane  was  flown  to  Havana.  There, 
after  some  altercation  with  Cuban  au- 
thorities it  returned  to  Key  West,  re- 
fueled and  again  flew  to  Havana. 

We  are  told  that  Cuban  authorities 
were  something  less  than  enthusiastic 
about  the  refugees.  This  is  borne  out  by 


the  pact  which  has  now  been  agreed  to 
between  Cuba  and  the  United  States 
which  provides  that  all  such  fugitives 
will  be  returned. 

If  similar  agreement  can  be  reached 
with  Algeria  it  will  be  a  step  toward 
controlling  the  mounting  number  of  sky- 
jackings  which  we  have  witnessed  in 
recent  months. 

We  must,  however,  move  on  other 
fronts  as  well.  Measures  must  be  taken 
to  provide  against  such  persons  board- 
ing a  plane  in  the  first  place.  Perhaps  we 
need  to  apply  more  control  to  such  pro- 
grams as  v.ork-release  which  allowed 
Cale  the  freedom  to  perpetrate  such  a 
crime  while  ostensibly  attending  the  Uni- 
versity of  Tennessee. 

It  is  interesting  to  note  that  for  all 
intents  and  purix)ses  the  three  accused 
kidnaped  the  passengers  in  the  South- 
ern jetliner  and  held  them  hostage.  It 
is  also  interesting  to  note  that  we  have 
seen  a  resurgence  of  kidnapings  since 
the  recent  ruling  by  the  Supreme  Court 
regarding  the  death  penalty.  I  am  today 
proposing  legislation  which  would  make 
the  Lindbergh  kidnaping  legislation 
principle  appUcable  to  kidnaping  by 
seizing  an  aircraft.  I  am  pleased  that 
representatives  of  the  Airline  Pilots  As- 
s(x:iation  have  expressed  approval  of  the 
provisions  of  the  proposed  bill  feeling 
that  it  will  be  a  definite  deterrent  to 
future  skyjackers. 

The  bill  would  also  allow  the  death 
penalty  for  such  an  offense  at  the  dis- 
cretion of  the  judge,  and  would  fix  re- 
sponsibility for  airport  security  in  one 
agency,  the  Federal  Aviation  Adminis- 
tration. Under  this  legislation  the  FAA 
would  have  authority  to  search  pas- 
sengers before  boarding  planes,  search 
luggage  or  any  property  at  any  airport 
or  aboard  any  plane  intended  for  oper- 
ation in  interstate  or  intrastate  air 
transportation  for  dangerous  weapons  or 
other  destructive  devices.  It  may  also 
deputize  State  and  local  law  enforce- 
ment personnel  in  order  to  exercise  this 
authority  and  carry  firearms  necessary 
to  the  carrying  out  of  such  provisions. 


THE  PRESIDENT  AND  CONGRESS' 
WHO'S  IN  CHARGE  HERE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  iMr.  McFall)  Is 
recognized  for  10  minutes. 

Mr.  McFALL.  Mr.  Speaker.  Ralph 
Huitt,  executive  director  of  the  National 
Association  of  State  Universities  and 
Land-Grant  Colleges,  contributed  a 
major  paper  to  the  Time,  Inc.  50th  an- 
niversary project,  "The  Role  of  Con- 
gress." His  thought-provoking  remarks 
on  the  issue  involved  in  the  inherent 
tension  between  the  executive  and  legis- 
lative branches,  contained  in  "The  Pres- 
ident and  Congress:  Who's  in  Charge 
Here?"  are  inserted  below: 

The  President  and  Congress:  Who's  in 

Charge  Here? 

(By  Ralph  K.  Huitt) 

The  conventional  wisdom  of  our  time 
holds  that  Congress  is  the  weak  sister  in  the 
national  triune  and  must  be  propped  up  and 
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retiirmed.  Congress  is  weak  and  the  President 
strong,  so  it  gees,  and  the  imbalance  Is  be- 
coming progressively  more  grave.  The  argu- 
ment   Is    supported    by    a    Janus-like    logic 
which.  In  Its  way.  Is  unanswerable:  If  a  flood 
or  major  legislation  Is  passed,  it  is  because 
Congress  is  weak  and  compliant;  if  legislation 
does  not  move,  it  Is  because  Congress  Is  weak 
and   obstructive.    A   national   preoccupation 
among  the  system  pundits,  therefore,  Is  di- 
agnosis   of    the    congressional    malaise    and 
prescriptions  for  It.  It  Is  not  a  new  game: 
Woodrow    Wilson    Initiated    the    long-unre- 
quited love  affair  of  many  American  political 
scientists    with    the    British    parliamentary 
system  almost  a  century  ago.  Today  an  array 
of  reformers  make  some  part  of  their  living 
telling  Congress  what  it  ought  to  be  and  do. 
E%en    some    members    of    Congress    have 
joined  the  chorus,  but  it  is  obvious  that  Con- 
gress Itself,  in  its  Institutional  life,  has  not 
got  the  word.  It  summons  Executive  officers 
just  short  of  the  President  to  come  to  the  HUl 
to  advise  or  to  account  for  their  perform- 
ance.  Members   of   Congress   seldom   budge 
from  their  marble  retreats;   they  seem  un- 
aware even  that  the  platoons  who  wait  upon 
them  have  no  parking  at  any  time  and  no 
Cftb  service  after  4:30  in  the  afternoon.  Igno- 
rant of  its  Impotence.  Congress  pigeonholes 
or   rewrites   Administration    bills,    re-enacts 
vetoed  appropriations,  and  sometimes  over- 
rides vetoes.  The  Senate  refuses  confirmation 
of   Supreme   Court   nominees.   Members   in- 
troduce bills  of  their  own  as   If  that  were 
their  right  and  often  see  all  or  part  of  their 
ideas  incorporated  Into  law. 

The  history  of  Congress  is  a  curious  story 
of  failure  indeed  when  viewed  in  the  context 
of  its  historical  counterparts,  eince  the  time 
when  Congress  was  established  In  the  first 
article  on  the  Constitution,  Britain  has  seen 
its  monarch — a  real  chief  executive  then — 
become  a  bored  civil  servant.  Its  upper  house 
lose  all  its  power  to  the  lower,  which  In  turn 
has  succumbed  to  a  ministry  that  runs  the 
Commons  and  the  bureaucracy  both.  France 
has  run  through  two  kingdoms,  two  empires, 
five  republics  and  one  Charles  de  Gaulle. 
The  list  could  go  on  but  this  should  do. 
Congress  has  changed  with  the  times  within 
its  original  constitutional  structure  and 
mandate.  It  is  today  without  question  the 
most  powerful  national  legislature  in  the 
world.  The  powers  and  prerogatives  of  its 
Individual  members  are  the  envy  of  their 
brethren  In  the  most  prestigious  of  parlia- 
ments. 

Let  us  examine  briefly  the  relations  of 
Congress  with  its  partner  and  competitor, 
the  Executive  Branch,  and  then  ponder  the 
contradiction  of  Its  good  health  and  its  bad 
press. 
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The  Articles  of  Confederation  leave  no 
doubt  that  the  colonial  Americans  who  beat 
Britain  had  had  their  fill  of  the  Executive: 
they  left  him  out  entirely.  Their  government 
was  a  Congress  empowered  to  perform  such 
executive  functions  as  were  necessary 
through  Its  own  committees.  Experience  un- 
der the  Articles  caused  the  Constitution 
makers  to  believe  an  Executive  was  necessary. 
so  a  strong  one  was  provided  In  the  Cori- 
stltution.  But  two  features  of  that  document 
Insured  that  Congress  would  develop  In- 
dependently of  the  President.  One  Is  the  so- 
called  ■'separation  of  powers,"  which  Is  not 
that  at  all  but  a  separation  of  Institutions. 
The  respective  personnel  of  Legislature  and 
Executive  are  specifically  prescribed  from 
holding  office  in  both.  Thus  the  founders 
made  impossible,  perhaps  unwittingly,  the 
development  here  of  the  parllamtntary  form 
that  was  evolving  unn>tlced  In  Britain.  The 
second  fundamental  feature,  federalism, 
conformed  to  the  facts  of  our  geography  and 
htstory.  No  nation  was  possible  except  a 
union  of  states 


These  two  foundation  provisions  are  the 
basis  of  the  so-far  unbreakable  strength  of 
Congress.  The  separation  put  Legislature  and 
Executive  at  arm's  length.  The  Congress  could 
not  accept  the  leadership  of  the  Executive, 
nor  tMe  Information  furnished  by  a  bureauc- 
racy controlled  more  or  less  by  him,  with  the 
security  of  a  Commons  that  could  hold  its 
own    leadership    accountable    for    Its    per- 
formance as  Executive.  Some  Congressional 
mechanism  was  required.  The  chosen  instru- 
ment   was    the    committee — first,    a    special 
committee,  which  in  time  was  given  special- 
ized    jurisdiction.     A     potent     Instrument, 
which  could  and  did  become  the  repository  of 
knowledge  and  expertise,  which  in  time  often 
confronted   the   Executive   with   greater   ex- 
perience   and    superior    knowledge    of    the 
matter  at  hand.  Moreover,  among  them  the 
committees  constituted  a  network  of  power 
with     the    authority    of    the    parent    body 
parceled  out  among  them.  If  the  analogy  is 
not  pushed  too  far,  the  committees  can  be 
likened  to  a  feudal  system  whose  principal 
barons  a  king  might  lead  but  never  force. 

Committee  chairmen  still  might  have  been 
intimidated  by  a  President  who  could  appeal 
to  the  national  Interest  If  it  were  not  so 
patently  true  from  the  beginning  that  the 
members  of  Congress  were  local  men.  For  so 
many  decades  most  Americans  were  first  of 
all  loyal  to  their  states.  The  popular  require- 
ment of  residency  In  congressional  districts 
grew  up  naturally  when  Congressmen  spent 
most  of  their  time  at  home,  working  at 
another  Job.  So  it  has  been  possible  for 
members  to  build  their  strength  at  the  grass 
roots  beyond  the  grasp  of  the  most  popular 
and  powerful  President.  To  the  legal  ascrip- 
tion of  representative  was  added  the  strong 
bond  of  representativeness  In  the  true 
sense— that  of  thinking  and  acting  like  the 
people  represented.  There  Is  a  story  that 
once  a  new  Congressman,  who  was  obviously 
not  up  to  his  Job,  said  to  Speaker  Rayburn- 
"You  and  I  know  I  don't  belong  here  but 
you're  not  going  to  get  rid  of  me  because 
I  m  Just  like  my  folks."  The  phenomenon  of 
the  ballot  split  between  the  President  and  a 
Congressman  who  opposes  him  Is  too 
familiar  for  comment.  Indeed  the  most  help 
a  President  can  give  a  recalcitrant  chairman 
might  be  to  try  to  root  him  out. 

The  final  bond  of  committee  system  inde- 
pendence was  forged,  of  course,  with  the 
adoption  in  practice  of  the  seniority  system 
In  committees.  With  It  no  combination  of 
President-  and  congressional  party  leaders 
could  flank  a  sitting  chairman, 
n 

What  Is  the  relative  strength  of  the  Execu- 
tive and  Congress? 

One  Is  confronted  at  once  with  the  lack 
of  an  adequate  measure  of  political  power 
Equally  ambiguous  Is  the  matter  of  which 
performs  better  the  shared  functions  of  gov- 
•rnance  for  the  system.  Perhaps  this  Is  the 
place  to  begin— with  a  summary  analysis  of 
the  way  each  goes  about  the  tasks  of  repre- 
sentation, legislation  and  controlling  the  gov- 
ernment of  the  United  States. 

Whatever  Its  deficiencies,  Congress  Is  a 
representative  body  (which  mav  be  why  the 
American  people  see  Its  flaws  so  clearly") .  Its 
members  literally  are  never  wholly  safe  with 
the  electorate.  Most  keep  In  touch  with  con- 
stituents, some  obsessively,  through  visits 
home,  newsletters,  TV  and  radio  tapes,  and 
a  variety  of  other  tactics.  Almost  any  citizen 
can  have  some  degree  of  access  through 
his  representative  because  no  member  of  Con- 
gress Is  Impotent  and  some  are  influential 
Indeed.  Interest  groups  need  not  work  their 
way  Into  the  Inner  sanctum  of  a  ministry. 
Multiple  points  of  access  are  offered  by 
members  of  appropriate  committees.  The 
marvelous  flexibility  of  committee  hearings 
lends  itself  to  a  variety  of  representational 
roles.  Information  and  public  education  on 


new  problems — say,  radiation  fallout — can  be 
had  from  the  best  faculty  the  country  af- 
fords. Causes  that  cannot  win  can  be  given 
their  day  in  court.  Explosive  Issues  can  be 
slowly  deflated  through  progressively  duller 
and  more  technical  witnesses.  Morality  plays 
can  be  staged.  The  permutations  are  almost 
endless. 

It  Is  safe  to  say  the  Executive  Branch  can- 
not match  the  warmth  and  versatility  of 
Congress's  representational  performance.  But 
who  can  strike  a  balance  between  that  and 
the  grand  role  of  the  President  as  Chief  of 
State,  symbol  of  unity,  spokesman  for  Amer- 
ica? The  founding  fathers  knew  the  nation 
needed  a  king  and  gave  It  one.  After  all. 
they  were  accustomed  to  a  regal  chief  ex- 
ecutive, monarch  and  politician  in  one.  The 
endless  difficulties  caused  by  this  unhappy 
mixture  are  well  known,  especially  to  a  pres'- 
Identlal  candidate  running  against  an  in- 
cumbent. Nevertheless  the  combination  pro- 
vides assets  too.  In  a  time  of  crisis  no  com- 
mittee can  equal  the  grandeur  of  the  single 
leader. 

The  division  of  labor  In  the  legislative 
function  Is  not  so  easy  to  delineate.  Con- 
gress l5  pleased  to  consider  the  President 
the  Initiator;  his  bills  and  messages  are  the 
points  of  departure,  at  least,  for  what  the 
committees  do.  But  Congre.ssmen  Initiate 
too,  often  well  before  a  proposal  has  caught 
on  with  the  public.  When  It  does,  the  Ad- 
ministration appropriates  it  as  it  please= 
seldom  giving  credit.  The  specialized  com- 
mittees probably  give  an  individual  meas- 
ure as  good  consideration  as  It  could  get. 
They  are  In  continuous  communication  with 
the  Interest  groups  that  are  themselves  part 
of  the  representational  system.  But  the  exec- 
utive agencies  are,  in  effect,  interest  groups 
as  well.  Their  help  Is  Invaluable  in  bring- 
ing to  bear  the  vast  resources  of  the  bureauc- 
racy. It  is  useful  to  think,  not  of  a  legis- 
lative policy  system  but  of  many,  each  made 
up  of  Congressmen,  bureaucrats,  Interest 
groups,  and  concerned  publics,  all  of  which 
are  Involved  In  a  policy  Issue. 

But  one  distinction  may  be  made  .sharply: 
only  the  President  can  set  priorities. 
Strengths  have  their  costs:  the  decentralized 
power  structure  of  Congress,  which  Is  proof 
against  presidential  domination,  precludes 
the  kind  of  party  leadership  that  can  make 
national  fR-ograms.  It  may  be  argued  that 
the  appropriations  committees  do  something 
like  that  but  the  supporting  evidence  Is 
thin.  The  congressional  system  has  respected 
Its  Inner  logic,  rejecting  devices  that  might 
exercise  control  over  the  whole  body.  Just 
as  the  British  parliamentary  system  has  re- 
jected whatever  might  dilute  the  perfect 
and  responsible  concentration  of  power  in 
the   Prime   Minister   and   his   colleagues. 

What  of  control  of  the  government?  In 
his  Justly  famous  Com^iderations  on  Repre- 
sentative Government,  published  in  1861, 
John  Stuart  Mill  said:  "Instead  of  the  func- 
tion of  governing,  for  which  it  is  radically 
unfit,  the  proper  office  of  a  repre.sentatlve 
assembly  is  to  watch  and  control  the  gov- 
ernment .  .  ."  This  the  House  of  Commons 
tries  to  do  by  holding  the  ministry,  which 
Is  its  own  leadership,  responsible  for  all 
the  acts  of  the  government.  Congress  re- 
quires In  Its  rules  that  each  specialized  com- 
mittee shall  oversee  the  work  of  the  agen- 
cies that  administer  the  programs  in  the 
committee's  Jurisdiction.  It  is  safe  to  say  con- 
gressional oversight  Is  not  very  effective.  Con- 
gressmen can  and  do  perform  well  as  ombuds- 
men for  constituents  who  think  they  find  the 
bureaucracy  unresponsive.  But  the  Important 
task  of  seeing  to  It  that  legislation  Is  car- 
ried out  as  Its  authors  Intended  Is  another 
matter.  Committees  try  to  spell  out  congres- 
sional Intent  in  hearings  and  reports,  floor 
debate  and  conference  reports.  There  Is  no 
way  they  can  make  sure  that  those  who  write 
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regulations  and  supply  details  will  read  the 
record. 

In  fairness.  It  should  be  said  that  the 
President  probably  does  not  do  much  B^ter 
Two  million  civil  servants  spread  across  a 
continent  wide  nation  are  hardly  susceptible 
of  control  by  a  thin  overlay  of  temporary 
political  appointees.  What  makes  the  bu- 
reaucracy generally  a  productive  and  respon- 
sive partner  in  governance  Is  not  political 
control,  In  my  opinion,  but  professional  In- 
tegrity and  a  commitment  to  the  democratic 
Ideals  that  most  of  us  share. 

If  the  foregoing  truncated  assessments  are 
fair,  we  have  not  offered  much  help  in  meas- 
uring the  respective  strengths  of  Executive 
and  Congress.  Perhaps  it  would  be  better  to 
put  the  question  more  crudely:  To  what  ex- 
tent can  the  President  get  his  own  way? 
More  than  before? 

In  foreign  policy,  everyone  knows  the  an- 
swer: the  President  Is  dominant;  Congress 
l3  reduced  pretty  much  to  scolding.  Not  so 
in  domestic  affairs.  The  power  of  the  Presi- 
dent vls-a-vls  Congress  has  shifted  and  con- 
tinues to  shift,  over  time  and  within  single 
Administrations.  Thomas  Jefferson,  great 
champion  of  legislative  supremacy,  as  party 
leader  managed  Congress  through  three  Ad- 
ministrations (his.  Madison's,  Monroe's) — a 
matter  of  24  years.  No  modern  President  has 
approached  that.  Lincoln  was  a  virtual  dic- 
tator; his  successor  missed  conviction  on 
Impeachment  by  one  vote.  Franklin  D.  Roose- 
velt's Influence  waxed  and  waned  dramatical- 
ly during  twelve  years.  Legislative  leadership 
likewise  Is  spotty.  The  three  great  bursts  of 
legislative  creativity  In  this  century  occurred 
In  the  first  year  or  so  of  the  first  terms  of 
Wilson,  Roosevelt  and  Johnson.  Even  a  slight 
knowledge  of  history  will  suggest  that  situ- 
ational factors  were  as  Important  as  the  per- 
sonal. 

A  similarly  ambiguous  answer  Is  suggested 
by  the  record  of  the  respective  branches  In 
protecting  their  own  turfs.  Each  has  ag- 
gressed on  the  other;  both  have  avoided 
constitutional  showdowns.  Roland  Young 
states  In  his  Congressional  Politics  in  the 
Second  World  War  that  both  President  and 
Congress  clearly  crossed  the  boundary  Into 
the  other's  domain  several  times;  when  the 
outcome  was  satisfactory  neither  complained. 
This  suggests  that  pragmatic  common  sense 
has  had  much  to  do  with  the  success  of  the 
partnership. 

In  any  event,  "partnership"  Is  the  key  word. 
r  do  not  believe  the  evidence  shows  that 
either  partnrr  can  attain  a  lasting  primacy 
over  the  other. 

If  Congress  Is,  as  I  believe  It  to  be,  a  highly 
successful  political  Institution  and  a  durable 
partner  in  the  grand  alliance,  how  can  we 
account  for  the  widespread  clamor  for  its 
reform  and  reorganization? 

The  reasons  doubtless  are  many — Includ- 
ing always  the  possibility  that  the  critics' 
assessment  may  be  rl^ht.  But  I  will  suggest 
one:  the  operations  of  Congress  are  far  and 
away  more  open  and  public  than  those  of 
the  Pr-sldent  and  the  appellate  courts.  Con- 
gress, its  committees  and  members,  are  on 
almost  continuous  display.  We  know  its 
faults  because  we  can  see  them — over  and 
over  again.  i 

The  President,  who  begins  with  the  advan- 
tage of  the  Inherent  drama  of  his  office,  can, 
with  modern  technology,  stage-manage  al- 
most every  appearance  he  makes  before  the 
public.  He  is  becoming  Increasingly  remote 
from  the  American  people.  The  Internal  life 
of  his  office  is  not  open  to  systematic  scru- 
tiny by  anyone.  The  decisionmaking  processes 
of  the  administrative  agencies  are  likewise 
secure  from  public  view.  It  Is  easy,  therefore, 
to  believe  that  they  are  more  rational  and 
based  on  better  knowledge  than  the  untidy 
procedures  of  Congress.  In  my  experience, 
they  are  not. 


The  Supreme  Court  enjoys  even  more 
nearly  complete  privacy.  Black-robed  Justices 
render  decisions  of  far-reaching  political  Im- 
port and  explain  how  they  arrived  at  them 
mostly  In  legalisms. 

Not  for  one  moment  would  I  suggest  that 
Congress  Improve  Its  "Image"  through  better 
stagecraft.  Democracy  at  work  should  oe 
seen — even  when  It  hurts. 


TO  DESIGNATE  THE  BIRTHDAY  OF 
MARTIN  LUTHER  KING,  JR.,  AS  A 
LEGAL  PUBLIC  HOLIDAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  fMr.  Rodino)  is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  in  the 
first  session  of  the  92d  Congress,  I  co- 
sponsored  with  the  gentleman  from 
Michigan  (Mr.  Conyers;  H.R.  4099.  a  bill 
which  would  make  the  birthday  of  the 
late  Dr.  Martin  Luther  King.  Jr..  Jan- 
uary 15,  a  legal  public  holiday.  Today  I 
would  like  to  reintroduce  that  bill.  As 
chairman  of  the  House  Committee  on  the 
JudiciaiT,  it  has  been  my  privilege  to 
refer  all  bills  providing  for  a  national 
holiday  to  commemorate  Martin  Luther 
King's  birthday  to  Subcommittee  No.  4 
under  the  able  chairmanship  of  my  es- 
teemed colleague  Congressman  Don  Ed- 
wards. 

All  of  us  remember  Dr.  King's  struggle 
to  help  black  Americans  secure  their  civil 
rights.  But  too  often  we  forget  that  Mar- 
tin Luther  King  waped  battle  for  all 
Americans.  Dr.  King  once  said: 

We  have  learned  In  the  course  of  our 
freedom  struggle  that  the  needs  of  20  million 
Negroes  are  not  truly  separable  from  those 
of  nearly  200  million  whites  and  Negroes  In 
America,  all  of  whom  will  benefit  from  a 
color  blind  land  of  plenty. 

For  nearly  a  decade,  Martin  Luther 
King  fought  to  satisfy  the  most  basic 
needs  of  our  citizens.  It  is  fitting  that  as 
Americans  we  take  this  opportunity  to 
honor  this  great  man. 

In  1965,  Martin  Luther  King  led  8,000 
people  from  Selma  to  Montgomery  in 
protest  of  the  plight  of  thousands  of 
disenfrancliised  blacks.  That  march  re- 
sulted in  passage  of  the  1965  Voting 
Rights,  which  initiated  in  the  Committee 
on  the  Judiciary.  In  many  ways,  the 
Montgomery  march  epitomized  Dr. 
King's  approach  to  the  racial  problems 
which  plagued  our  society.  Martin  Luther 
King  knew  that  the  right  to  vote  Is  the 
common  denominator  of  citizens  in  a 
democratic  society.  He  knew  that  when 
that  right  is  abridged  for  any  group  of 
people  based  solely  on  the  color  of  their 
skin,  the  foundations  of  our  society  arc 
threatened. 

We  are  indebted  to  Martin  Luther 
King  not  as  black  people  or  poor  people 
or  oppressed  people,  but  as  a  nation. 

He  fought  to  free  black  people  from  the 
ravages  of  racism  and  he  liberated  all  of 
us.  At  a  time  when  our  national  commit- 
ment to  civil  rights  is  in  dire  need  of 
reaffirmation,  it  is  proper  that  we  com- 
memorate the  birthday  of  Martin  Luther 
King 


PANAMA  CANAL:  IMPORTANT  RE- 
PORT ON  CURRENT  INVESTIGA- 
TIONS BY  HOUSE  SUBCOMMITTEE 
ON  THE  PANAMA  CANAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  10  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  over  a  pe- 
riod of  years  I  have  addressed  the  Con- 
gress many  times  on  the  complicated  in- 
teroceanic  canal  question  with  the  pur- 
pose of  clarifying  its  crucial  issues  and 
bringing  about  policies  derived  from  rea- 
soned lines  of  thought.  Some  of  my  more 
significant  addresses  were  published  in 
a  volume  of  Isthmian  Canal  Policy  Ques- 
tions— House  Document  No.  474,  89th 
Congress.  The  addresses  quoted  therein 
and  in  subsequent  issues  of  the  Con- 
gressional Record  by  Senator  Strom 
Thurmond  and  myself  cover  the  more 
critical  angles  in  the  subject. 

Following  the  submission  on  Decem- 
ber 1,  1970,  of  the  voluminous  report  of 
the  sea  level  canal  study  group  under 
Public  Law  88-609  that  took  some  $22.2 
million  to  prepare,  the  subcommittee  on 
the  Panama  Canal  of  the  House  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, under  the  chairmanship  of  my  able 
colleague  from  New  York  (Mr.  Murphy  > . 
on  November  29,  1971,  started  upon  a 
comprehensive  inquiry  into  this  vit£il 
matter  that  is  still  in  progress. 

The  first  volumes  of  the  subcommit- 
tee's hearings  between  November  29, 
1971,  and  August  10,  1972.  on  "Panama 
Canal  Treaty  Negotiations"  were  pub- 
lished as  Serials  No.  92-30  and  92-30A, 
and  given  wide  circulation.  The  first  re- 
port of  the  activities  of  the  Subcommit- 
tee on  the  Panama  Canal  summarizing 
the  results  of  the  indicated  inquiry  was 
published  on  January  2.  1973.  in  House 
Report  No.  1629,  92d  Congress,  in  what 
is  the  first  comprehensive  congressional 
report  on  Isthmian  canal  policy  since 
early  in  this  century. 

Because  of  its  imprortance  I  wish  to 
emphasize  that  the  indicated  report — 

First.  Stresses  that  article  IV.  section 
3,  clause  2  of  the  U.S.  Constitution  vests 
the  power  to  dispose  of  territory  and 
other  property  of  the  United  States  in 
the  Congress,  which  includes  the  House 
of  Representatives  as  well  as  the  Senate. 

Second.  Shows  how  this  provision  had 
been  ignored  by  our  officials  engaged  in 
diplomatic  negotiations  with  Panama. 

Third.  Describes  the  ecological  hazards 
involved  in  the  construction  of  a  ,«alt 
water  channel  between  the  oceans. 

Foui-th.  Exposes  the  narcotic  problem 
on  the  Isthmus  and  the  position  of  the 
State  Department  in  relation  thereto. 

Fifth.  Supplies  detailed  information  on 
the  Panamanian  seizure  of  the  U.S- 
owned  Panama  Light  &  Power  Co.  and 
the  hijacking  at  gun  point  in  the  Canal 
Zone  by  Panamanians  of  US-owned 
buses. 

The  subcommittee's  report  is  well  or- 
ganized, with  section  headings  conven- 
ient for  review.  In  this  connection.  Mr. 
Speaker.  I  would  emphasize  lliat  many 
of  the  minor  matters  that  have  filled 
thousands  of  pages  of  contentious  prop- 
aganda are  not  proper  subjects  for  a 
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treaty,  but  mere  administrative  adjust- 
ments between  Canal  Zone  authorities 
who  understand  the  problem  at  first  hand 
and  Panamanian  authorities.  Officials  in 
Washington  who  have  never  served  on 
the  Isthmus  and  have  nothing  but  super- 
ficial knowledge  of  the  problems  of  the 
canal  have  no  business  deahng  with  mat- 
ters of  such  magnitude.  The  persons  who 
should  control  are  the  Governor  of  the 
Canal  Zone  and  his  experienced  advisers 
who  speak  with  the  authority  gained 
thi-ough  responsibility  for  the  mainte- 
nance, operation,  sanitation,  and  pro- 
tection of  the  greatest  waterway  in  the 
world. 

Mr.  Speaker,  it  is  indeed  gratifying  to 
note  that  the  subcommittee  emphasized 
the  major  canal  issues  as  follows: 

First.  Retention  by  the  United  States 
of  its  undiluted  sovereign  rights,  power 
and  authority  over  the  canal's  indispens- 
able protective  frame  of  the  zone  terri- 
tory'; and 

Second.  Major  modernization  of  the 
exLsting  Panama  Canal  within  the  Canal 
Zone,  which  does  not  require  a  new- 
treaty  with  Panama. 

The  subcommittees  summary-  of  ma- 
jor issues  correctly  emphasizes  that  all 
other  canal  questions,  however  impor- 
tant, mcluding  the  much  discussed  "sea 
level"  canal  proposal,  are  "irrelevant" 
and  should  not  be  allowed  to  confuse  the 
proper  .-solution  of  the  canal  question 
As  has  been  stated  by  informed  Mem- 
bers of  Congress  on  many  previous  occa- 
sions, such  solution  consists  merely  of 
the  increase  of  capacity  and  operational 
improvement  of  the  existing  canal  under 
the  time-tested  and  strongly  supported 
Terminal  Lake-third  locks  proposal  for 
which  legislation  is  now  pending  and  on 
which  hearings  will  soon  be  held.  More- 
over, this  plan  preserves  the  fresh  water 
barrier  of  Gatun  Lake  between  the  At- 
lantic and  Pacific  oceans,  thus  protecting 
both  from  ecological  dangers,  and  v.ould 
revitalize  the  Isthmus. 

Another  important  feature  of  the  sub- 
committee's report  is  the  inclasion  of 
appendixes  listing  the  various  U.S.  eco- 
no.Tiic  and  mihtary  assistance  benefits 
receivpd  bv  Panama  since  1946  This  to- 
tals 5496,400.000  which  amounts  to  over 
S300  for  every  person  in  that  country. 
Tn  addition  to  those  direct  benefit.s  Pan- 
ama ha.«:  been,  and  still  is.  a  major  bene- 
f5ciarv  of  the  canal  with  an  income  from 
Canal  Zone  sources  in  fiscal  year  1971  of 
.5168 -^92.000  which  will  increase  in  the 
future. 

Because  of  the  Panama  Canal  the 
Republic  of  Panama  has  a  special  rela- 
tionshin  with  the  United  States  in  which 
It  is  not  a  partner  in  the  canil  enterpri.se 
but  a  principal  beneficiary  and  our 
country  the  bearer  of  re.sponsibilitv.  A 
reading  of  the  cited  report  will  show  that 
the  time  has  come  to  terminate  the 
present  negotiations  for  the  simple  rea- 
son that  there  is  nothing  to  negotiate. 

As  the  ma.ss  news  media  did  not  fea- 
ture this  report  as  it  .should  have  been 
featured.  I  quote  it  as  parts  of  mv  re- 
marks and  urge  its  careful  reading  by  all 
concerned  with  the  canal  subject : 
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Report    on     AcxrvrriEs    DtTBiNo     the     92d 
Congress    of    the    Committee    on    Mer- 
chant Mariwe  and  Fisheries 
(Mr.    Garmatz,    from    the    Committee   on 
Merchant   Marine  and   Fisheries,   submitted 
the  following  report.) 

Your  Committee  on  Merchant  Marine  and 
Fisheries  reports  herewith  on  Us  activities 
during  the  92d  Congress  on  the  application 
administration  and  execution  of  laws  or 
parts  of  laws  by  agencies  subject  to  Its  Juris- 
diction, all  as  provided  by  section  136  of  the 
Legislative  Reorganization  Act  of  1946  (2 
tr.S.C.  190d),  as  amended  by  section  118  of 
the  Legislative  Reorganization  Act  of  1970 
(Public  Law  91-510):  (84  Stat.  1156),  and  as 
further  amended  by  Public  Law  92-136  (85 
Stat.  376). 

The  Merchant  Marine  and-^isherles  Com- 
mittee exercises  jurisdiction,  in  whole  or  in 
part,  over  the  activities  of  the  following  Fed- 
eral agencies: 

1.  The  Maritime  Administration  of  the  De- 
partment cif  Commerce. 

2.  The  Federal  Maritime  Commission. 

3.  The  United  States  Coast  Guard  of  the 
Department  of  Transportation. 

4.  The  Panama  Canal  Company  and  the 
Panama  Canal. 

5.  The  Council  on  Environmental  Quality 

6.  The  National  Oceanic  and  Atmospheric 
Administration. 

,.,^..,Ti''^    Bureau    of    Sports    Fisheries    and 
Wildlife  of  the  Department  of  the  Interior 

8.  Maritime  Education  and  Training. 


March  1,  1973 


THE    PANAMA    CANAL    AND    THE    PANAMA 

Canal  company 
Resume  of  subcommittee  hearings 

Starting  on  29  November  1971,  the  Sub- 
committee started  upon  a  series  of  hearings 
in  Washington  on  the  Isthmus  and  on  vari- 
ous aspects  of  the  Canal  equation  as  recorded 
in  the  pruned  volume  entitled  "Panama 
Canal  Treaty  Negotiations." 

The  principal  results  of  those  hearings 
were  as  follows:  they; 

(a)  stressed  the  provision  In  the  U.S  Con- 
stitution (Art.  IV  Sect.  3,  Clause  2)  that 
vests  the  power  to  dispose  of  territory  and 
other  property  of  the  United  States  In  the 
Congress,  which  includes  the  House  of  Rep- 
resentatives as  well  as  the  Senate. 

<b)  showed  these  provisions  were  beine 
Ignored  by  our  negotiators. 

(C)  outlined  some  of  the  practices  and 
policies  of  the  United  States  that  were  add- 
ing to  the  friction  between  the  two  coun- 
tries. 

Id)  revealed  the  ecological  dangers  In- 
volved in  the  construction  of  a  salt  water 
channel  between  the  oceans. 

(e)  exposed  the  narcotic  problem  of  the 
Isthmus  and  thooc  involved  in  It. 

(/)  revealed  the  true  motives  of  the  Pana- 
manian government  with  the  seizure  of 
Fuerza  y  Luz  (the  U.S.-owned  Panamanian 
Power  and  Light  Company)  by  force  of  arms 
and  the  more  recent  hijacking  of  U.S  -owned 
buses  by  armed  Panamanians. 

The  purpose  of  the  Subcommittee  hearings 
beginning  in  November  of  1971,  was  to  expose 
to  the  public  and  the  Congress  enough  In- 
fonnatlon  to  dispel  some  of  the  fear  that 
had  been  engendered  by  extremists  on  both 
sides.  For  example,  we  found  a  lack  of  com- 
munication between  the  U.S.  negotiators,  the 
State  Department  and  the  Congress  had  led 
to  apprehension  on  the  part  of  manv  mem- 
bers of  Congress  over  the  future  of"  our  $5 
billion  investment  In  the  Canal.  The  hear- 
ings served  to  assure  Congress  and  concerned 
American  citizens  that  the  United  States  in- 
tended to  maintain  the  operation  of  the 
Canal  and  a  defense  posture  commensurate 
with  that  mission. 


The  Panamanians  took  an  increasingly 
"hard  line"  as  the  talks— and  hearings— pro- 
gressed and  to  add  to  the  stress,  on  July  1 
1972,  took  Fuerza  y  Luz,  the  American-' 
owned  Panama  Power  and  Light  Company,  by 
force  of  arms  with  an  announced  intention 
to  "buy"  the  $87  million  facility  from  its 
American  owners,  Boise-Cascade.  This  was 
followed  in  November  by  the  hijacking  of  17 
Canal  Zone  buses,  several  at  pistol  point 
Into  the  Republic  of  Panama.  The  State 
Department  worked  frantically  to  resolve 
this  action  and  was  able  to  retrieve  the 
buses— but  apparently  at  the  cost  of  another 
Panamanian  takeover  of  an  American  busi- 
ness enterprise. 

The  treaty  talks  as  of  this  report  appear 
to    be    stalemated,    with    the    Panamanians 
hopeful  of  wringing  more  concessions  out  of 
the  United  States  by  convening  a  meeting 
of   the   U.N.   Security   Council   in   March   of 
1973  171  Panama.  (That  is  the  month  when  it 
will  be  the  Panama  delegates  turn  to  be  pres- 
ident of  the  Council.)  It  Is  expected  that  the 
Panamanians  will  use  this  meeting  as  a  vehi- 
cle  to  publicize   their  complaints— and  de- 
mands—against the  "colossus  of  the  North" 
In  the  hope  that  world  opinion  will  force  the 
United   States   to  submit   to  the   somewhat 
extravagant  demands  of  the  Junta  Govern- 
ment. Aquilino  Boyd,  the  Panamanian  dele- 
gate to  the  U.N.  in  referring  to  Panamanian 
aspiration  in  this  regard  has  s.ild  that  the 
presence  of  the  Security  Council  in  Panama 
"would  help  public  opinion  to  appreciate  the 
Inequities  Panama  has  endured." 

The  question  of  House  jurisdiction 
In  brief,  based  on  our  Interpretation  of  the 
law,  there  is  no  question  or  equivocation — 
the  authority  of  the  U.S.  House  of  Repre- 
sentatives is  required  before  real  and  other 
property  paid  for  from  appropriated  funds 
Is  given  up  or  conveyed  bv  treatv  as  the 
Executive  Branch  seeks  to  do  In  the  proposed 
treaty  with  Panama. 

The  proposed  sea  level  canal 
An  International  ecology  dispute  has  erupt- 
ed because  of  the  negotiations  for  a  sea-level 
canal.  For  example.  Profes.sor  of  Zoology  John 
Biggs  at  South  Florida  University  states  that 
the  sea-level  canal  would  permit  widespread 
migration  of  marine  animals  in  either  direc- 
tion, and  he  predicted  that  a  sea-level  canal 
would  Induce  invasion  of  the  eastern  Pacific 
by  more  than  6.000  species  and,  of  the  West- 
ern Atlantic  by  more  than  4,000  t\-pes.  Fur- 
ther, he  predicted  that  large  scale  iextlnctlon 
of  marine  life  would  take  place. 

Because  this  will  have  a  bearing  on  our 
future  thinking  on  a  sea-level  canal,  discus- 
sions of  this  proposal  were  held  in  Panama 
with  Dr.  Ira  Rublnoff.  Assistant  Director  for 
Marine  Biology.  Smithsonian  Tropical  Re- 
search Institute,  and  Dr.  Martin  Movnlhan, 
Director  of  the  Institute.  Witnesses  who 
testified  on  the  subject  before  the  Committee 
Included  Dr.  William  A.  Dunson.  associate 
professor  of  biology  at  Penn  State  University, 
Dr.  Jon  Weber,  associate  professor  of  marine 
geology  and  geochemistry  at  Penn  State  and 
Dr.  Meredith  L.  Jones  of  the  Smithsonian  In- 
stitution In  Washington.  DC.  These  scientists 
were  critical  of  the  Interoceanlc  Canal 
Studies  which  neglected  the  question  of  the 
development  of  a  blotlc  barrier  In  any  pro- 
posed sea  level  canal  which  would  prevent  the 
movement  of  marine  life  from  one  ocean  to 
the  other. 

The  potential  biological  disaster  that  a  sea 
level  canal  might  bring  about  was  highlight- 
ed In  the  testimony  of  Dr.  Dunson  who  Is  an 
expert  on  the  venomous  sea  snake  (Pelamis) 
Dr.  Dunson  claimed  that  a  sea  level  canal 
could  cause  the  colonization  of  the  Atlantic 
by  these  sea  snakes  from  the  beaches  of  the 
North  Carolina-Virginia  area  to  southern 
Brazil.  In  referring  to  the  Infestation  of  the 
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Atlantic  by  Pelamis  ( whose  venom  Is  deadlier 
than  the  Cobra)   Dr.  Dunson  testified; 

"The  Caribbean  area  would  stand  to  lose 
the  most  from  the  psychological  efi'ect  of  po- 
tentially deadly  sea  snakes  on  the  tourist 
trade.  The  possible  ecological  effect  of  this 
snake  can  only  be  guessed  at.  There  Is  always 
the  possibility  that  if  the  snakes  become  nu- 
merous they  may  alter  the  population  bal- 
ance of  a  food  fish  which  might  be  a  com- 
mercially Important  species." 

However,  Dr.  Dunson  pointed  out  that  the 
ecology  of  the  two  oceans  could  be  upset  by 
any  of  the  ten  thousand  species  of  marine 
animals  which  might  pass  through  a  barrier 
free  sea  level  canal  when  he  testified  that  It 
is  likely  that: 

"Such  an  ecological  catastrophe  due  to  the 
proposed  canal  will  come  from  an  unex- 
pected source.  Too  little  Is  known  about  para- 
sites and  diseases,  for  example,  of  the  or- 
ganisms of  the  Atlantic  and  Pacific  to  pre- 
dict the  effects  of  mixing.  In  summary  it  Is 
fair  to  say  that  all  scientific  evidence  points 
to  successful  movement  and  colonization  of 
the  Atlantic  Ocean  by  the  Pacific  sea  snake 
Pelamis  if  the  proposed  sea  level  canal  is 
built  without  barriers.  The  canal  is  an  un- 
acceptable risk  unless  It  could  be  demon- 
strated that  an  effective  system  of  barriers 
to  prevent  inter-ocean  movement  of  virtu- 
ally all  organisms  Is  available." 

Dr.  Dunson  concluded  that  the  construc- 
tion of  a  sea  level  canal  "would  be  a  disaster." 
Dr.  Weber  discussed  the  possibilities  of 
the  migration  of  the  reef-coral  devouring 
"Crown-of-thorns"  starfish  Into  the  Carib- 
bean through  a  sea  level  canal.  At  worst,  Dr. 
Weber  testified: 

"If  Acanthaster  were  Introduced  to  the 
Caribbean  and  permitted  to  multiply  to 
the  infestation  levels  observed  on  Guam 
and  on  parts  of  the  Great  Barrier  Reef,  the 
destruction  of  reef  corals  In  the  Caribbean 
could  be  severe  and  this  might  have  very 
serious  consequences." 

WhUe  the  scientists  cautioned  that  their 
predictions  were  based  on  scientific  opinion 
the  Important  consideration  Is  that  precise 
knowledge  on  these  Issues  is  not  now  known. 
This  lack  of  knowledge  did  not  prevent  the 
National  Academy  of  Science  Committee 
which  examined  the  ecological  Implications 
of  a  sea  level  canal  from  warning  that  "great 
danger"  could  result  and  that  if  the  canal 
had  to  be  built,  elaborate  precautions  would 
be  necessary  to  prevent  migration  by  marine 
animals. 

In  view  of  the  evidence  presented  at  the 
hearings  and  on-site  Inspections,  the  Sub- 
committee is  convinced  of  the  need  for  a 
blotlc  barrier  In  the  event  a  sea  level  canal 
Is  ever  built  and  will  at  the  appropriate  time 
propose  the  auguratlon  of  a  feasibility  study 
for  such  a  barrier.  Further,  the  Subcommit- 
tee will  encourage  the  development  of  sci- 
entific knowledge  relative  to  the  Incursion 
of  sea  life  from  one  ocean  to  another  and 
the  acquiring  of  solid  Information  on  the 
range  of  effects  of  such  Incursions. 
The  seizure  of  the  Panama  Poircr  &  Light  Co. 
and  "hijacking"  of  Canal  Zone  buses 
Hearings  were  called  by  the  Subcommittee 
on  July  24  and  August  10.  1972,  on  the  mili- 
tary seizure  on  June  1.  1972,  of  the  Panama 
Power  and  Light  Company,  called  Fuerza  y 
Lu-:  (FYL),  owned  by  the  Botse-Cascade  Cor- 
poration of  Boise.  Idaho. 

Members  of  this  Subcommittee  found  It 
difficult  to  accept  what  in  effect  was  a  mili- 
tary operation  against  a  legitimate  American 
business  enterprise.  The  takeover  of  the  com- 
pany was  carried  out  by  troops  of  the  Pana- 
manian National  Gusrd  who  were  posted 
throughout  the  building  and  who  searched 
persons  entering  and  leaving  the  premises. 
The  takeover  was  directed  by  Colonel  Manuel 


Noriega,  the  Intelligence  Chief  of  the  Na- 
tional Guard  and  Darlo  Arosemena,  the  Direc- 
tor of  the  National  Department  of  Investiga- 
tions (DENI). 

During  the  year,  negotiations  between  the 
Junta  Government  and  Fuerza  y  Luz  had 
been  proceeding  on  some  long  standing  prob- 
lems that  had  been  underway  for  several 
years.  On  May  31,  1972.  without  warning 
the  Junta  Government  Issued  Executive 
Decree  No.  109,  which  ordered  the  temporary 
occupation  of  the  facility.  Decree  109  charged 
that  the  Company  had  failed  to  pay  Its  fuel 
bills,  which  m  turn  threatened  a  blackout  of 
Panama's  major  cities  of  Colon  and  Panama 
City;  discontinued  Its  Investment  program  , 
which  had  stopped  the  normal  development 
of  the  country  and  endangered  the  national 
economy;  and  that  Fuerza  y  Luz  had  "only 
In  mind  their  Interest  and  economic  gains 
against  the  Revolutionary  Government,  thus 
forgetting  the  general  welfare." 

Testimony  taken  during  E.xecutlve  session 
hearings  on  August  10,  1972,  showed  that 
the  allegations  made  by  the  Junta  Govern- 
ment In  Decree  109  were  categorically  not 
true. 

This  major  step  In  the  escalation  of  de- 
mands on  the  hostile  actions  against  the 
United  States  by  the  Panamanians  was  Just 
one  example  of  the  attitude  of  the  Provin- 
cial Junta  Government  of  Panama  toward 
this  country  that  has  given  two  hundred 
million  dollars  in  aid  and  assistance  since  It 
came  Into  power. 

While  the  Panamanian  Government's 
major  excuse  for  the  seizure  of  Fuerza  y 
Luz  was  that  the  Company  had  failed  to  pay 
Its  fuel  bills.  In  reality,  the  Company's  dire 
cash  position  was  brought  about  in  great 
measure  by  the  failure  of  that  very  same 
Junta  Government  to  pay  approximately 
$21,2  million  In  back  bUls  for  electric  and 
telephone  service. 

Despite  the  Intimidation  of  a  military 
takeover,  representatives  of  the  Company 
upheld  Its  position  during  30  days  of  negoti- 
ations in  June  and  offered  what  it  consid- 
ered reasonable  offers  to  the  demands  of  the 
Panamanians.  They  also  Indicated  to  the 
Panamanians  that  they  were  very  much  in- 
terested in  cemainlng  In  business  in  Panama. 
It  did  not  taXe  Bolfe-Cascade  negotiators  long 
to  realize  that  the  military  regime  In  Pan- 
ama started  on  that  particular  adventure 
with  expropriation  In  mind  even  though 
they  claimed  otherwise.  (The  manager  of 
the  Panama  Federal  Power  Commission  had 
publicly  stated  that  the  more  militant  In 
the  Junta  Government  were  In  favor  of  Im- 
mediate expropriation  rather  than  the  90 
day  drama  that  was  acted  out.) 

And  at  the  end  of  a  series  of  fruitless 
talks  In  June,  the  military  Junta  delivered 
an  ultimatum  to  Boise-Cascade  to  "sell"  Its 
assets  and  Installations  to  the  Panamanian 
Government  In  60  days. 

If  It  failed  to  accept  the  Panamanian 
offer,  the  National  Guard  was  ordered  to 
expropriate  the  Company  on  September  1, 
1972. 

The  hopelessness  of  Boise-Cascade's  posi- 
tion was  found  in  a  memo  dated  July  7, 
1972  which  reads: 

"Boise-Cascade  Corporation  finds  Itself  In 
a  very  difficult  position  In  that  (1)  the  Gov- 
ernment, not  Boise,  Is  In  possession  of  the 
Company  and  the  properties  which  the  Gov- 
ernment wishes  to  acquire,  and  (2)  the 
success  of  any  nepoilntions  that  could  take 
place  during  the  next  60  days  will  necessarily 
depend  upon  the  willingness  of  the  Govern- 
ment to  truly  negotiate,  there  being  no  pres- 
sure on  the  Government  to  come  to  mutual- 
ly reasonable  terms  during  that  period." 

The  wisdom  of  that  memo  Is  found  In  the 
fact  that  Boise-Cascade  was  forced  to  "sell" 
Fuerza  y  Luz  with  a  book  value  of  87  mil- 


lion dollars  to  the  Panamanians  for  22  mil- 
lion dollars. 

Such  treatment  of  United  States  Interests 
hardy  instills  faith  In  the  good  Intentions 
of  a  government  with  whom  we  are  expected 
to  sign  a  new  treaty  to  operate  one  of  the 
most  Important  world  waterways  for  In- 
ternational commerce  and  which  is  of  utmost 
Importance  to  the  Southern  Defense  of  the 
United  States  of  America. 

Subcommittee  Inquiries  prior  to  the  July- 
August  hearings  on  the  Boise-Cascade  sei- 
zure indicated  thnt  there  w;is  ample  evidence 
that  the  State  Department  allowed  viola- 
tions of  the  spirit  and  Intent  of  President 
Nixon's  policy  on  expropriations  outlined 
In  a  statement  of  January  19.  1972. 

There  was  also  evidence  that  the  State  De- 
partment permitted  violations  of  the  laws  of 
the  United  States  by  not  exercising  its  re- 
sponsibilities in  th:s  cate. 

For  example,  the  President  said  that  under 
certain  expropriatory  circumstances  he  will 
presume  that  the  U'llted  States  Govern- 
ment will  withhold  its  support  from  loans 
under  consideration  in  multilateral  develop- 
ment banks.  He  also  proclaimed  that  the  De- 
partment of  State  would  follow  expropria- 
tion cases  to  determine  whether  the  rights  of 
Americans  are  being  observed  under  interna- 
tional law  and  indeed,  under  the  laws  of  the 
United  States  of  America. 

The  Congress  expressed  its  position  In  these 
matters  in  a  law  passed  In  March  of  1972, 
which  concerned  itself  with  loans  approved 
by  the  Inter-American  Development  Bank. 
This  law  stipulates  thai  il,e  United  States 
would  deny  loans  to  any  country  which  had 
expropriated  or  seized  ownership  or  control 
of  property  owned  by  any  U.S.  citizen  or  cor- 
poration. Yet.  on  Julv  5.  1972.  thirty-five 
days  after  the  Panamanian  military  seized 
and  occupied  Boise-Cascade  properties,  the 
Inter-American  Development  Bank  approved 
a  $6.9  million  loan  to  the  Republic  of 
Panama.  That  same  law  further  states  that 
loans  will  be  denied  to  any  country  which 
has  taken  steps  to  repudiate  or  nullify  ex- 
isting contracts  or  agreements  with  any  U.S. 
corporation.  The  Provisional  Junta  Govern- 
ment of  Panama,  by  refusing  to  pay  at  latest 
count  $2.5  million  to  FYL  for  services  sup- 
plied that  very  government,  according  to  the 
authors  of  this  law.  repudiated  or  nullified 
their  contract  with  that  company  making 
them  Ineligible  for  American  supported  fi- 
nancial loans. 

The  Chairman  of  the  Subcommittee  stated 
at  the  beginning  of  the  Boise-Cascade  hear- 
ings that  we  were  attempting  to  find  out  if 
this  particular  American  firm  was  being  given 
the  full  protection  and  support  of  the  .Amer- 
ican Government  as  outlined  by  President 
Nixon  in  his  Wlilte  House  statement  of  Jan- 
uary, 1972.  dealing  with  the  policy  of  the 
United  States  in  situations  involving  ex- 
propriatory acts.  In  his  opening  remarks  the 
Chairman  predicted: 

"If  Boise-Cascade  is  not  receiving  the  full 
support  of  the  American  Government  and  its 
rights  under  Internaticnal  low  are  not  be- 
ing observed,  this  may  be  only  the  beginning 
of  a  series  of  seizures  by  the  Provi-ional 
Junta  Government  of  Panama  which  covild 
ultimately  deteriorate  United  States  control 
and  operation  of  the  Panama  Canal." 

One  month  after  the  final  takeover  cf  the 
Panama  Power  and  Light  Companv.  the 
Panamanians  seized  the  Canal  Zone  Bus 
Service.  Inc. 

Slate  and  Treasury  Department  witnesses 
testified  that  there  was  "full  consideration" 
given  to  withholding  the  S6.9  million  loan 
but  the  decision  whs  made  to  grant  it  be- 
cause In  the  Judgment  of  the  povmuncnt 
the  Panamanians  were  negotiating  the  3ol«e- 
Casrade  takeover  "In  good  faith".  This  Judg- 
ment  was   made   despite   the   overwhelming 
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eviden'.e  that  there  was  never  a  doubt  over 
the  true  Intentions  of  the  Panamanians. 
They  concocted  a  series  of  phony  charges 
a(?alnst  the  company.  Puerza  y  Luz  "then  took 
it  by  force  and  Boise-Cascade  was  forced  to 
accept  one  quarter  of  Its  book  value  of  $87 
million  dollars  In  "compensation". 

The  State  and  Treasury  Departments  made 
much  of  the  fact  that  Boise-Cascade  was 
consulted  in  their  decision-making  process 
on  the  loan  and  that  the  company  concurred 
that  the  Panamanians  were  negotiating  "in 
good  faith".  The  truth  of  the  matter  Is  that 
Boise-Cascade  officials  were  fearful  that  if 
the  86  9  million  loan  were  withheld  by  our 
government,  the  Panamanians  would  retali- 
ate by  expropriating  the  company  outright 
and  there  would  be  no  payment  at  all  for 
the  facility. 

This  Subcommittee  feels  It  Is  time  thlE 
country  begins  to  receive  from  the  Panama- 
nian government  the  same  kind  of  considera- 
tion we  have  shown  the  people  of  Panama. 
We  will,  therefore,  take  a  hard  look  at  loans 
that  are  now  In  process  and  at  AID  monies 
that  are  earmarked  for  the  Republic  of  Pana- 
ma with  a  view  toward  severely  limiting 
the  generous  attitude  we  have  taken  toward 
a  military  Junta  whose  leaders  dally  an- 
nounce in  a  controlled  press  their  hatred 
and  contempt  for  the  United  States  presence 
In  their  country. 

In  the  judgment  of  this  Subcommittee, 
while  the  Panamanian  Government  plays 
fast  and  loose  with  our  country.  Its  citizens 
and  corporations,  the  State  Department's 
position  has  been  one  of  timidity,  vascilla- 
tion.  and  indecision.  The  Panamanian  Junta 
Is  apparently  pushing  the  United  States  to 
the  Wall  to  see  how  far  they  can  go.  And  the 
Department  of  State  appears  to  be  perfectly 
willing  to  let  the  United  States  be  pushed  In 
a  variety  of  area.s  in  order  to  appease  the 
Panamanians. 

Seizure  of  Canal  Zone  bus  company  property 
As  the  Chairman  of  the  Subcommittee.  Mr. 
Murphy,  indicated  at  the  end  of  the  Bolse- 
Ca.scade  hearings.  If  the  Panamanians  suc- 
ceeded in  the  takeover  of  that  American 
company,  we  might  well  ask.  "What  is  next?". 
The  Chairman,  from  evidence  coming  to  the 
Subcommittee.  Indicated  that  other  major 
Americans  firms  were  marked  for  similar  ac- 
tion. And.  indeed,  before  the  final  takeover 
of  BoLse-Cascade  had  even  been  consum- 
mated, a  government-inspired  takeover  of  the 
Canal  Zone  Bus  Company  was  initiated. 

The  Panamanian  Government  has  con- 
sistently protested  the  operation  of  the  Canal 
Zone  Bus  Service.  Inc..  as  a  violation  of  the 
1936  Panama-United  States  treaty  concern- 
ing the  operation  of  private  businesses  with- 
in the  Canal  Zone,  The  Panamanians  argued 
that  the  bus  company  was  in  no  way  related 
to  the  operation  of  the  Canal  and  was. 
therefore,  illegal.  The  position  of  the  Canal 
Zone  Company  has  been  that  Inasmuch  as 
the  Bus  Service  is  used  to  transport  the  em- 
ployees of  the  Canal  to  and  from  work,  the 
operation  of  the  bus  company  has  a  direct 
bearing  on  the  efficient  and  continued  opera- 
tion of  the  Canal. 

Having  failed  In  its  efforts  to  convince 
the  American  Government  that  Its  position 
v.as  justified,  the  Junta  Government  ap- 
parently Instigated  the  Bus  Company  em- 
ployees to  hostile  action.  Early  in  the  morn- 
ing of  November  20.  1972,  12  of  the  Com- 
pany's buses  were  Illegally  removed  by  a 
praup  of  militant  drivers  from  the  Canal 
Zone  and  driven  to  Panama  City,  whereupon 
the  Guardla  Naclonale  took  the  vehicles  into 
"protective  custody".  On  the  night  of  the 
20th.  two  additional  buses  were  highjacked  oy 
two  armed  passengers  who  allegedly  held  pis- 
tols to  the  heads  of  the  drivers  and  forced 
them  to  drive  into  Panama  City.  Subse- 
quently, two  additional  buses  were  taken  Into 
the  Republic  by  their  drivers  and  a  company- 
owned  station  wagon  was  taken  on  the  night 
of  November  24th.  A  final  bus  was  driven 
into  Panama  City  on   November  25,   which 
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brought  the  total  number  of  vehicles  to  17 
buses  and  the  station  wagon.  The  United 
States  State  Department  indicated  It  viewed 
this  actlor.  with  "serious  concern". 

An  inquiry  was  begun  into  this  extreme  act 
of  provocation  against  a  private  American - 
owned  firm.  (The  Canal  Zone  Bus  Company, 
Inc..  Is  incorporated  in  Delaware,  owned  by 
American  citizens  residing  in  Panama,  whose 
employees  are  all  Panamanian  nationals.) 

After  a  week  of  negotiations,  during  which 
time  it  was  determined  that  the  incident 
that  spaVked  the  highjacking  Involved  :. 
union  organizer  allegedly  caught  stealing 
gasoline  by  the  company  and  dismissed,  a 
group  of  dissident  drivers  demanded  that 
this  official  be  reinstated.  In  addition,  these 
dissidents  seized  on  the  opportunity  to  de- 
mand social  security  and  other  benefits  avail- 
able to  Panamanian  bus  drivers  who  work  in 
the  Republic  of  Panama.  The  United  States 
owners  who  pay  their  drivers  the  U.S.  mini- 
mum wage  which  is  triple  that  paid  to  their 
Republic  of  Panama  counterparts,  are,  cf 
course,  not  under  any  obligation  to  adhere 
to  Panamanian  rules  governing  their  em- 
ployees. 

It  is  important  to  note  that  the  great  bulk 
of  the  company's  drivers  disassociated  them- 
selves from  the  actions  of  the  militants. 

As  a  result  of  the  State  Depairtment's  inter- 
vention, the  bus  company  will  be  sold  to  a 
Panamanian  bus  cooperative.  Corporaclon  de 
Transporte  S.A.  (CUTSA).  The  State  Depart- 
ment reports  the  drivers  who  highjacked  the 
buses  were  dismissed,  but  they  each  received 
£200  in  severance  pay  from  the  American 
Company. 

The  Guardla  Naclonale  returned  all  of  the 
buses  and  the  station  wagon  to  the  Canal 
Zone  Bus  Service.  Inc..  on  November  30th. 

One  hundred  and  five  of  the  Canal  Zone 
Bus  Service  drivers  petitioned  Canal  Zone 
Governor  David  S.  Parker  to  keep  the  bus 
company  in  the  Zone  under  American  aus- 
pices. The  drivers  Issued  a  joint  statement  to 
the  press  indicating  their  desires  in  this  inci- 
dent, i.e..  that  the  Company  not  be  sold  and 
that  it  remain  under  control  of  the  Canal 
Zone  Government.  They  were  immediately 
subjected  to  attack  and  vilification  in  the 
Junta  Government-controlled  press.  The 
Panamanian  Government  charged  that  the 
statement  issued  by  the  bus  drivers,  which 
was  favorable  to  the  United  States,  was  ex- 
tracted from  them  in  the  administrative 
offices  of  the  Canal  Zone  Company  "who  had 
a  revolver  pointed  at  their  stomachs."  The 
charge  Is,  of  course,  ridiculous.  However,  it  is 
an  Indication  of  the  vehemence  with  which 
the  military  regime  of  Panama  views  any 
effort  by  the  people  of  Panama  to  maintain 
normal  relations  with  the  people  and  Govern- 
ment of  the  United  States  of  America. 

CONCLUSION 

The  Boise-Cascade  and  the  Canal  Zone  bus 
episodes  are  symbols  of  the  loss  of  American 
rights  on  the  Isthmus  of  Panama,  and  the 
Members  of  this  Subcommittee  are  convinced 
It  is  time  we  take  a  stand  to  prevent  the  con- 
tinued piecemeal  erosion  of  our  position 
there. 

The  United  States  has  been  largely  respon- 
sible for  funnelling  ever  one-half  blillon  dol- 
l.irs  in  economic  and  military  assistance  into 
the  Republic  of  Panama  since  1946.  Over  $200 
million  of  this  aid  has  gone  to  the  current 
Junta  Government  during  just  the  past  four 
years. 

This  means  that  of  the  recent  Panamanian 
Governments  the  one  that  appears  to  be  most 
dedicated  to  the  goal  of  limitless  extortion 
of  the  United  States  and  U.S.  citizens  has  re- 
ceived two-fifths  of  all  the  economic  and 
military  aid  during  the  past  26  years  in  less 
than  one-sixth  of  that  time  span.  (The  yearly 
aid  figures  are  contained  In  a  General  Ac- 
counting Office  report  prepared  for  Chairman 
Murphy  of  the  Panama  Canal  Subcommittee 
and  Is  Included  at  the  end  of  this  report  as 
Appendix  A.) 


Additional  loans  and  other  economic  aid 
In  the  tens  of  millions  are  presently  in  the 
works  to  help  Panama  with  its  Internal  prob- 
lems. This  IS  in  spite  of  the  fact  there  is 
strong  evidence  that  Administration  agencies 
allowed  violations  of  Public  Law  92-246  and 
Public  Law  92-247.  These  laws  explicitly  for- 
bid economic  assistance  and  loans  to  coun- 
tries that; 

(A)  Expropriate  or  seize  U.S.  property  or 
repudiate  or  nullify  existing  contracts  with 
U.S.  citizens  or  corporations  such  as  the 
Boise-Cascade  case,  and,  countries. 

(B)  That  have  failed  to  take  adequate 
steps  to  prevent  narcotic  drugs  from  being 
transported  through  such  countries  for  sale 
In  the  United  States. 

In  view  of  the  overwhelming  evidence  that 
the  Panamanian  Government  has  not  only 
failed  to  stop  the  transshipment  of  drugs  but 
Is,  in  part,  part  of  the  conspiracy  to  do  just 
the  opposite,  this  Subcommittee  intends 
early  in  the  93rd  Congress  to  examine  all 
current  aid  and  loan  programs  to  Panama 
to  determine  if  the  laws  of  the  United  States 
have  been  violated  and  the  will  of  Congress 
thwarted.  If  this  is  found  to  be  true,  the  Sub- 
committee will  consider  recommending  to 
the  Congress  the  reduction  or  termination  of 
all  aid  programs  to  Panama  as  well  as  other 
sanctions.  The  continued  operation  and  con- 
trol of  the  Panama  Canal  by  the  United 
States  may  well  depend  on  such  actions. 

MAJOR    CANAL   ISSUES  SUMMARIZED 

The  inquiry  Is  far  from  over.  The  remain- 
ing key  issues  to  be  resolved  are: 

(a)  Retention  by  the  United  States  of  Its 
undiluted  sovereign  rights,  power  and  au- 
thority over  the  Canal  Zone,  which  is  the 
absolutely  necessary  protective  frame  of  the 
Canal;  and 

(b)  major  modernization  of  the  existing 
Canal  within  the  present  Canal  Zone  which 
means  that  we  do  not  necessarily  need  a  new 
treaty  with  Panama. 

All  other  large  Canal  questions,  however 
important.  Including  the  much  discussed 
"sea  level"  proposal,  are  irrelevant  and  should 
not  be  allowed  to  confuse  that  of  the  Canal's 
major  needs,  i.e..  Its  Increase  in  capacity  and 
operational  Improvements. 

In   forthcoming  hearings  the  question  of 
type  of  canal  will  be  examined. 
Appendix  A:  Economic  and  Military  Assist- 
ance TO  THE  Republic  of  Panama;  Sched- 
ule A 

republic  of  PANAMA.  TOTAL  DIRECT  AND  IN- 
DIRECT  U.S.  ECONOMIC  AND  MILITARY  ASSIST- 
ANCE, GROSS  OBLIGATIONS.  AND  LOAN  AUTHOH- 
IZATIONS,   FISCAL    YEAR    1946-72 

Millions 
^  of  dollars 

Total  Direct  (see  schedule  C) $345,9 

Total  Indirect  (see  schedule  E) 57^7 

Grand    total 403.6 

REPUBLIC  OF  PANAMA 

SCHEDULE    B.— TOTAL    ECONOMIC    AND     MILITARy    AS- 
S;STANCE.   GROSS   OBLIGATIONS  AND   LOAN  AUTHORI- 

|U.S.  fiscal  year,  millions  of  dcllarsl 


International 

U.S.  direct 

agencies 
assistance 

Year 

assistance 

Tola 

1946-61 

75.0 

15.4 

90.4 

1%2 

25.5 

3.4 

28.9 

1963   

10.6 

4.9 

15  5 

1964 

25.2 

.6 

25  8 

1%5 

24.4 

4.0 

28  4 

1966  

15.0 

11.1 

26  1 

1967. 

37.0 

10.5 

47.5 

1968     .  .. 

21.0 

.4 

21  4 

1%9  

17.7 

1.5 

19.2 

1970 

16.8 

53.0 

69.8 

1971 

15.4 

23.5 

38  9 

1972 

62.3 

22.2 

84,5 

Total 

345.9 

150.5 

496.4 
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SCHEDULE  C.-U.S.  DIRECT  ECONOMIC  AND  MILITARY  ASSISTANCE,  GROSS  OBLIGATIONS  AND  LOAN  AUTHORIZATIONS 

(U.S.  fiscal  years;  millions  of  dollars) 
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Assistance  donor 

1946-61 

1962 

1%3 

1%4 

1%5 

1966 

1967 

1968 

1969 

1970 

1971 

1972 

Total 
1946-72 

AID  and  predecessor  agencies 

28.9 

12.5 

8.8 

9.1 

11.4 

12.8 

35.2 

19.6 

16.0 

11.8 

11.1 

22.8 

200.0 

Loans 

Grants 

14.8  .. 
14.1 

"12.5' 

6.0 
2.8 

7.5 
1.6 

9.2 
2.2 

11.3 
1.5 

28.5 
6.7 

15.8 
3.8 

13.1 
2.9 

8.5 
3.3 

7.0 
4.1 

19.1 
3.7 

140.8 
59.2 

Food  for  Peace: 

Title  II...  

Voluntary 

Relief  agencies 

Peace  Corps 

5.7 

.7 

.4 

.8 
.9 

.6 

.9 

2.5  .. 
5.3  .. 
3.5 

.5 
1.1 

.6 
.7 

.3 
.9 

.6 
.8 

1.0 
.7 

■""2:5"" 

.8 

.6 
.5  .. 

"■■2.7 
.5 

1.2 

— -gg- 

27.8 
.7 

13.0 

Social  progress  trust  fund 

""■"23.'3'.. 

10.4  .. 

6.9 
12.9 

Other 

6.8 

7.4 

.2 

txoort-lmport  Bank:  Long  term  Economic  loans... 

17.0 
.1 

1.9  .. 

45.2 
62.8 

Military  assistance 

.3 

.7 

.2 

.6 

.5 

.2 

.3 

5.1 

Total  U.S.  direct  assistance 

75.0 

25.5 

10.6 

25.2 

24.4 

15.0 

37.0 

21.0 

17.7 

16.8 

15.4 

62.3 

345.9 

pen 


o7ll4T-72TneVAl'D^o^Yigatio^nl°are  Im^M^^^^^^^        ''"  ""  '  *""'  ""'"'  ""'  '''  '""'  "'*  <""'«^'i»"5  «"""»''  *"'"  ""''"8  the  year;  not  adjusted  for  deobligations  of  prior  year's  funds.  For 

SCHEDULE  D.-INTERNATIONAL  AGENCY  ASSISTANCE,  GROSS  OBLIGATIONS  AND  LOAN  AUTHORIZATIONS 

[U.S.  fiscal  years;  millions  of  dollars] 


International 

agency 

1946-61 

1962 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

1972 

Total 
1946-71 

IBRD       .... 

14.0  ... 

4.0  ... 

4  7n 

20.0 

80.0 

1.5 

51.6 

17.4 

IFC 

1.5  ... 

ID8        

2.9  ... 

0.1 
.5 

1.0 
3.0 

9.7 

1.4 

9.0 

9.8 
1.2 

UU ...  

1.4 

.5 

.9 

1.5 

0.4 

1.5 

2.9 

2.2" 

Total. 

15.4 

3.4 

4.9 

.6 

4.0 

11.1 

10.5 

.4 

1.5 

53.0 

23.5 

22.2 

150.5 

SCHEDULE  E.— U.S.  INDIRECT  ASSISTANCE,  GROSS  OBLIGA- 
TIONS AND  LOAN  AUTHORIZATIONS,  FISCAL  YEARS 
1946-72 

[Dollar  amounts  In  millions  of  U.S.  dollars) 


International 
agency 

Total 
assistance 

Percent  U.S. 
participation 

Total  U.S. 

indirect 

assistance 

IBRD 

80.0 

1.5 

51.6 

17.4 

25.9 
27.0 
57.8 
39.0 

20  7 

IFC... 

.4 

IDB     

29.8 

UN          ..     .. 

6  8 

Total.... 

150.5  . 

57.7 

SCHEDULE  F.-SECTOR  BREAKOUT  OF  TOTAL  GROSS  BI- 
LATERAL AND  MULTILATERAL  ASSISTANCE,  FISCAL 
YEARS  1946-72 


Amount 
(millions) 

Percent 

Tiansportation 

$123.'4 
55.0 
43.1 
41.2 
40.9 

34.2 
32.0 
16.3 
13.8 
13.0 
83.5 

496.4 

24  9 

Electric  power 

Education 

Industry,  labor,  and  mining 

Health  and  sanitation 

11.1 
8.7 
8.3 

8  2 

Agncuilure  and  natural 
lesources 

6  9 

iiocial  welfare  and  housing 

Military  and  public  safety 

Private  enterprise 

6.4 
3.3 
2  8 

Food  for  peace 

Other' 

Total 

2.6 
16.8 

100.0 

'  Includes  $6,900,000  for  Peace  Corps,  $12,300,000  as  other 
AID  assistance  such  as  feasibility  studies,  special  development 
.ictivities  and  technical  support.  The  remainder  is  assistance 
v/hich  we  were  unable  to  identify  by  sector. 

SCHEDULE  G.— PLANNED  U.S.  ECONOMIC  AND  MILITARY 
ASSISTANCE,  FISCAL  YEAR  1973 

Millions  of 
AIO:>  dollars 

Loans 19  q 

Grants '.'.'".'  i.l 

Food  for  Peace ^ 1. 1 

Social  Progress  Trust  Fund 

Export-Import  Bank,  long  term  economic  loans {■) 

Military  assistance 5 

1  As  of  November  1972  AID  was  operating  under  a  continuing 
funding  resolution  providing  emergency  financing  lor  the  foreign 
aid  program  permitting  spending  at  the  fiscal  year  1972  rate. 

i  Unknown,  Due  to  the  nature  of  the  Bank's  operations— 
primarily  export  oriented— they  cannot  effectively  project 
program  levels  by  individual  countries. 


SUPPLEMENTAL  APPROPRIATIONS 
FOR  THE  MOTOR  VEHICLE  INFOR- 
MATION AND  COST  SAVINGS  ACT 
I  PUBLIC  LAW  92-5 1 3  > 

The  SPEAPCER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Moss)  is  rec- 
ognized for  5  minutes. 

Mr.  MOSS.  Mr.  Speaker,  I  am  making 
this  statement  on  behalf  of  myself,  Rep- 
resentative John  J.  McFall,  of  Califor- 
nia, chairman  of  the  Transportation 
Subcommittee  of  the  House  Appropria- 
tions Committee;  on  behalf  of  the  ma- 
jority party  members  of  the  Subcommit- 
tee on  Commerce  and  Finance  of  the 
House  Interstate  and  Foreign  Commerce 
Committee,  Representatives  W.  S.  "Bill" 
Stuckey,  of  Georgia,  Bob  Eckhardt,  of 
Texas,  Henry  Helstoski,  of  New  Jersey, 
and  John  Breckinridge,  of  Kentucky,  on 
behalf  of^epresentative  Charles  J.  Car- 
ney, OF  Ohio,  and  also  on  behalf  of  Sena- 
tors Warren  G.  Magnuson,  of  Washing- 
ton, Philip  A.  Hart,  of  Michigan,  and 
Frank  E.  Moss,  of  Utah,  of  the  Senate 
Commerce  Committee. 

It  is  now  over  4  months  since  the 
enactment  by  Congress  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act — Public  Law  92-513.  It  is  2  months 
since  the  convening  of  the  93d  Congress 
and  over  1  month  since  President  Nixon 
sent  his  1974  budget  to  Congress. 

During  this  time  the  administration 
has  failed  to  prepare  and  forward  to 
Congress  any  request  for  supplemental 
appropriations  for  the  purpose  of  fund- 
ing the  Motor  Vehicle  Information  and 
Cost  Savings  Act  during  the  balance  of 
fiscal  1973 — ending  June  30.  1973.  In  ad- 
dition, the  administration's  1974  budget 
request  for  this  legislation  is  only  $15 
million,  in  contrast  to  $37  million  au- 
thorized by  Congre.ss  for  fiscal  1974.  And 
this  is  the  legislation  that  the  President 
called  a  "significant  victory  for  the 
American  consumer"  when  he  signed  it 
on  October  21.  1972.  This  retreat  by  the 


administration  is  a  great  disservice  to  ev- 
ery American  who  owns  an  automobile, 
who  has  paid  an  inflated  repair  bill  or 
who  has  had  his  car  repaired  inade- 
quately or  not  at  all. 

Mr.  Speaker,  the  American  public  pays 
$7.9  billion  a  year  in  premiums  for  auto- 
mobile property  damage  insurance.  The 
American  public  pays  an  estimated  $8  to 
$10  billion  a  year  for  repair  work  on  auto- 
mobiles which  was  never  done,  which 
was  unneeded  or  which  was  improperly 
performed.  This  legislation,  if  properly 
administered  and  funded,  could  help  save 
American  motorists  a  significant  portion 
of  tliese  expenditures. 

Because  of  the  inexcusable  delay  of  the 
administration  in  seeking  prompt  fund- 
ing for  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  I  am  today  intro- 
ducing a  supplemental  appropriations  bill 
on  behalf  of  myself  and  my  colleagues. 
Representatives  McFall,  Stuckey.  Eck- 
hardt, Helstoski.  Breckinridge,  and 
Carney.  The  supplemental  appropria- 
tions bill  which  we  are  offering  pro- 
vides for  the  following  funding,  which  is 
the  funding  authorized  for  fiscal  1973. 
in  Public  Law  92-513: 

First.  For  carrying  out  the  provisions 
of  title  I  relating  to  the  promulgation  of 
bumper  standards  to  reduce  damage 
susceptibility  of  automobile— S5  million. 

Second.  For  cari-ying  out  the  provi- 
sions of  title  II  relating  to  furnishing  the 
public  with  comparable  information  on 
the  damage  susceptibility  of  differing 
makes  and  models  of  automobiles — $3 
million. 

Third.  For  carrying  out  the  provisions 
of  title  III  directing  the  establishment  of 
diagnostic  inspection  demonstration 
projects  for  the  purpose  of  testing 
safety,  emission,  and  other  defects  In 
automobiles — $15  million. 

These  amounts  are  modest  indeed  com- 
pared \\1th  the  potential  benefits  to 
motorists.  They  were  carefully  renewed 
and  substantially  reduced  by  a  biparti.'^an 
House-Senate  conference  committee  in 
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October  1972.  The  administration's  fur- 
ther reductions  are  totally  unwarranted. 

Mr.  Speaker,  I  have  discussed  this  im- 
portant legislation  with  Chairman  Mc- 
Fall  of  the  Transportation  Subcommit- 
tee of  the  House  Appropriations  Com- 
mittee. He  has  agreed  to  join  with  us  in 
cosponsoring  this  bill  because  of  his  be- 
lief in  the  potential  benefits  involved  for 
every  American  consumer.  Therefore.  I 
know  this  bill  will  receive  very  serious 
consideration  by  the  House  Appropria- 
tions Committee. 

I  have  also  communicated  with  Sen- 
ators Warren  Macnuson,  Philip  Hart. 
and  Frank  Moss  who  were  the  leading 
sponsors  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  in  the  Senate. 
They  have  advised  me  that  they  join  in 
this  statement  and  have  offered  their 
cooperation  in  pressing  for  passage  of 
similar  legislation  in  the  Senate. 

Mr.  Speaker,  it  is  my  belief  that  this 
Government  exists  to  serve  the  people. 
This  bill  will  test  who  the  administra- 
tion serves. 
The  text  of  the  legislation  is  as  follows : 

H.R.  5064 
A  bill  making  appropriations  to  carry  out  the 
provisions  of  the  Motor  Vehicle  informa- 
tion and  Cost  Savings  Act  for  the  fiscal 
year  ending  June  30,  1973 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  m  Congress  assembled.  That  there  is 
hereby    appropriated    to    the    Secretary    of 
Transportation    for    the    fiscal    year    endlne 
June    30,    1973,    out    of   any    monev    In    thf 
Treasury  not  otherwise  appropriated— 

(1)  for  carrying  out  the  provisions  of  title 

I  (relating  to  bumper  standards)  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (Public  Law  92-513),  $5,000,000- 

(2)  for  carrying  out  the  provision's  of  title 

II  (relating  to  automobile  consumer  informa- 
tlon  study)  of  such  Act,  $3,000,000-  and 

ni  ,LLT,^"f-''^^  °"^  ^^^  provisions  of  title 

III  (relating  to  diagnostic  inspection  demon- 
stration projects)  of  such  Act,  $15,000,000 
Amounts  appropriated  under  the  preceding 
peS'  '   '"""'"    ^'^""'"^    until    ext 
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THE  RECLAMATION  LANDS 
AUTHORITY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  -Mr.  Kastenmeier) 
IS  recognized  for  15  minutes 

Mr.  KASTENMEIER.  Mr.  Speaker 
nationwide  attention  has  been  focu.sed 
on  the  increa-sing  trend  of  giant  corpo- 

1^^°"  K  ^i"^^^  ^''  ^^^^'■^1  tax  loopholes 
and  sub.^idies.  to  monopolize  our  land  and 
agriculture.  This  trend  has  had  disas- 
trous results  for  the  independent  family 
farmer  who  has  been  disappearing  from 
rural  America  at  an  alarming  rate,  and 
X  hnd  It  particularly  disturbing  that  the 
Government  has  failed  to  enforce  laws 
which  were  intended  to  prevent  the  un- 
healthy development  of  the  large  agri- 
businesses. ^ 

In  view  of  this  situation,  several  of  my 
colleagues,  Mr.  Brown  of  California  Mr 

T^^^""."^-  ^^-  Edwards  of  California' 
and  Mr.  Waldie.  have  joined  with  me  to- 
day m  introducing  legislation,  the  Recla- 
mation Lands  Authority  Act.  which  would 
carry  out  the  congressional  intent  re- 
specting the  provisions  of  the  Federal 
Reclamation  Act  of  June  17,  1902 


That  law  provided  that  landholders 
could  receive  federally  subsidized  water 
for  farms  of  160  acres  or  less,  or  320  acres 
in  the  case  of  a  husband  and  wife,  pro- 
vided that  they  live  on,  or  very  near, 
their  land.  The  objectives  of  the  160-acre 
limitation  were  to  break  up  large,  private 
landholdings  in  order  to  provide  an  op- 
portunity for  a  maximum  number  of 
settlers  on  the  land  and  to  promote 
homebuilding;  to  spread  the  benefits  of 
the  subsidized  irrigation  program  to  the 
maximum  number  of  people;  and  to  pro- 
mote the  family-size  farm  as  a  desirable 
form  of  rural  life. 

In  1926,  Congress  strengthened  the 
1902  act  by  providing  that  a  landowner 
who  owns  more  than  160  acres  should  not 
receive  water  from  any  federally  irrigated 
water  resources  project  for  use  on  the 
"excess'  land  over  160  acres  unless  he 
entered  into  a  recordable  contract  agree- 
ing to  dispose  of  his  "excess"  land  at  a 
price  not  to  exceed  the  approved  ap- 
praised value  of  the  land  under  preproj- 
ect  conditions.  Tlie  intent  of  this  legisla- 
tion was  to  break  up  large  landholdings 
and  to  prevent  land  speculation.  For  one 
reason  or  another,  however,  this  law 
has  not  been  fully  enforced. 

President  Theodore  Roosevelt,  who 
signed  the  1902  Reclamation  Act  into 
law  and  founded  the  Nation's  conserva- 
tion movement,  explained  to  the  Com- 
monwealth Club  of  California  at  a  1911 
meeting  in  San  Francisco  the  meaning 
of  the  public  policy  provision  in  the  law: 
No  right  to  the  use  of  water  for  land  in 
private  ownership  shall  be  sold  for  a  tract 
exceeding  160  acres  to  any  one  landowner. 

He  said : 

If  we  had  a  right  to  dispose  of  the  land, 
not  absolute  but  on  condition  that  certain 
requirements  are  complied  with,  doing  that 
in  the  Interest  of  the  democracy  as  a  whole, 
we  have  a  right  to  dispose  of  the  land  with 
a  proviso  as  to  the  use  of  the  water  running 
over  it,  designed  to  secure  that  use  for  the 
people  as  a  whole  and  to  prevent  it  from 
ever  being  absorbed   by  a  small   monopoly. 

But  administration  of  Theodore  Roose- 
velt's "excess"  land  law  has  fallen  far 
short  of  original  conservationist  hopes. 
This  has  been  testified  to  before  con- 
gressional committees,  declared  on  the 
floor  of  Congress,  written  into  statistical 
Government  reports  and  conceded  by 
former  Secretary  of  the  Interior  Stew- 
art Udsll  who,  in  1964.  stated  that  ad- 
ministrators had  "on  occasion"  exhibited 
a  "degree  of  concern  for  the  excess  land- 
owner—difficult to  reconcile  with  the 
policies  embraced  by  the  excess  land 
law."  Hundreds  of  thousands,  yes.  mil- 
lions, of  acres  receive  subsidized  water 
above  the  legal  limit. 

According  to  a  November  30, 1972  Gen- 
eral Accounting  Office  review  of  the  Cen- 
tral Valley  project  in  California,  the  larg- 
est Bureau  of  Reclamation  project,  the 
160-acre  reclamation  law  limitation  has 
not  resulted  in  preventing  large  land- 
owners and  farm  operators  from  bene- 
fiting under  subsidized  irrigation  pro- 
grams and  has  not  prevented  landowners 
and  farm  operators  from  retaining  or 
acquiring  large  landholdings. 

The  extent  of  the  Federal  water  sub- 
sidy appears  to  range  from  $600  to  $2,000 
per  acre,  wliich  remains  unrepaid  to  the 
public    treasury.    The    doorway    of    the 


treasury  opens  wider  and  wider.  Con- 
gress has  appropriated  or  authorized 
spending  of  $11  billion  on  reclamation 
projects.  Meanwhile  the  doorway  of  pub- 
lic policy  limitations  shrinks  narrower 
and  narrower.  Is  it  any  wonder  why  giant 
corporations  and  large  landowners  hold- 
ing many  thousands  of  acres  want  the 
160-acre  limitation  removed?  In  a  1945 
letter  to  the  San  Francisco  News  ex- 
plaining why  the  giant  landowners 
wanted  the  160-acre  limitation  cast  aside 
Harold  L.  Ickes,  then  Secretarv  of  the 
Interior,  bluntly  wrote: 

It  is  the  age-old  battle  over  who  is  to 
cash  in  on  the  unearned  Increment  in  land 
values  created  by  a  public  Investment 
Their  principal  objective  is  to  avoid  appllca- 
tlo-i  ...  of  the  long-established  reclamation 
policy  of  the  Congress  which  provides  for 
the  distribution  of  the  benefits  of  great  Ir- 
rigation projects  among  the  many  and 
which  prevents  speculation  in  lands  by  the 
few. 

The  principal  legal  loophole  that  per- 
mits this  evasion  of  public  policy  is  the 
absence  of  a  provision  that  the  Govern- 
ment itself  shall  purchase  "excess- 
lands.  The  1926  statute  requires  sale  of 
•'excess'  lands  by  their  owners  at  a  pre- 
project  price,  but  provides  no  ready  pur- 
chaser. 

The  purpose  of  the  Reclamation  Lands 
Authority  Act.  then,  is  to  modernize  rec- 
lamation law  so  as  to  fulfill  the  un- 
realized potentials  of  the  historic  1902 
act  that  marked  the  dawn  of  the  na- 
tional conservation  movement.  Specifi- 
cally the  proposals  of  this  bill  are  three- 
fold: 

One,  to  enact  a  long  overdue,  and  long 
recommended,  method  for  enforcing  the 
public  interest  provisions  of  reclamation 
law  effectively; 

Two,  to  finance  public  education  bv 
grants  of  revenues  created  from  public 
water  developm.ent.  just  as  grants  of  94 
million  acres  of  public  lands  financed 
public  education  at  an  earlier  point  ir  our 
history ;  and 

Three,  to  enable  the  public  itself, 
through  a  newly  established  authoritv. 
to  plan  the  environment  that  pubhc 
water  development  creates. 

The  Reclamation  Lands  Authority  Act 
formally  proposes  Government  purchase 
of  "excess"  lands  to  make  public  policy 
truly  effective.  It  would  authorize  the 
Government  to  buy  'excess"  land  at  a 
preproject  market  price  which  the  owner 
already  is  bound  by  law  to  sell.  The  Au- 
thority then  would  lease  or  sell  this  land 
at  a  postproject  market  price.  The  pub- 
lic treasury  itself  would  be  able  to  reap 
from  public  investment  the  windfall 
profits  that  the  lax  enforcement  of  the 
"excess"  land  law  now  gives  onlv  to  the 
few.  The  concept  that  the  Government 
should  purchase  "excess"  lands  is  well 
established.  In  1924,  the  historic  Fact 
Finders  Commission,  reviewing  the  oper- 
ation of  the  reclamation  program,  re- 
ported the  recommendation: 

No  reclamation  project  should  hereafter 
be  authorized  until  all  privately  owned  land 
in  excess  of  a  single  farmstead  unit  for  each 
owner  shall  have  been  acquired  by  the 
United  States  or  by  contract  placed  under 
control  of  the  Bureau  of  Reclamation. 

The  profits  that  the  Government  would 
receive  from  the  sale  or  lease  of  the  "ex- 


Mar  ck    1,   1973 


CONGRESSIONAL  RECORD  — HOUSE 


6057 


cess"  lands  would  be  deposited  in  an 
"education,  conservation,  and  economic 
opportunity  fund,"  which  would  be  used 
to  serve  public  purposes.  The  Reclama- 
tion Lands  Authority  Act  proposes  that 
70  percent  of  these  revenues  be  ear- 
marked as  grants  to  public  education, 
following  the  Thomas  Jefferson-Abra- 
ham Lincoln  tradition  of  financing  edu- 
cation witli  land  grants,  and  for  such 
purposes  as  Congress  may  authorize.  It 
transfers  10  percent  of  the  net  revenues 
to  the  Land  and  Water  Conservation 
Fund.  The  remaining  20  percent  of  the 
fund  shall  be  made  available  upon 
specific  appropriation  by  Congress  for 
the  development  of  public  facilities  serv- 
icing project  areas,  for  advancing  eco- 
nomic opportunities  of  veterans  and  per- 
sons living  in  substandard  conditions,  for 
the  development  of  healthful  environ- 
ments and  cominunities  needing  open 
spaces  and  for  such  other  environmental 
and  ecological  benefits  as  Congress  may 
authorize. 

Furthermore,  this  legislation  creates  a 
Reclamation  Lands  Authority  to  admin- 
ister this  program.  The  Authority  will 
be  established  as  an  independent  agency 
under  a  board  of  three  members,  ap- 
pointed by  the  President  with  consent  of 
the  Senate  and  responsible  to  the  Pres- 
ident. 

Mr.  Speaker,  although  physically,  the 
reclamation  program  takes  place  in 
western  States,  the  waters  that  it  uses 
and  the  money  that  finances  the  projects 
both  belong  to  the  Nation.  The  people 
of  Wisconsin  as  well  as  citizens  from 
other  States  not  benefiting  from  the  Fed- 
eral reclamation  progi'am.  nonetheless, 
are  paying  taxes  and  have  paid  taxes  to 
build  dams,  reservoirs,  conduits,  pnd  irri- 
gation systems  in  the  West.  They  have 
paid  these  taxes  against  their  own  eco- 
nomic interests  because  they  believed  it 
was  in  the  national  interest.  I  believe  the 
American  people  will  agree  with  me  that, 
if  Federal  money  is  used  to  irrigate  lands 
for  farming,  the  beneficiaries  of  this 
Government  policy  should  be  family 
sized  farmers  and  not  owners  of  immense 
agricultural  kingdoms. 

The  tax  money  we  contribute  for  rec- 
lamation projects  should  be  used  to  foster 
and  maintain  an  agrarian  democracy 
and  not  huge  agrarian  estates.  The  Rec- 
lamation Lands  Authority  Act  reaffirms 
the  historic  purpose  of  the  Reclamation 
Act,  especially  as  it  applies  to  the  devel- 
opment and  use  of  "excess"  lands,  and 
provides  modern  means  to  make  that  in- 
tent and  purpose  operative  in  the  na- 
tional interest  and  the  direct  benefit  of 
its  citizens.  The  purpose  of  the  Reclama- 
tion Act,  as  stated  by  the  U.S.  Supreme 
Court  in  1958,  is  to  distribute  the  benefits 
from  reclamation  "in  accordance  with 
the  greatest  pood  to  the  greatest  num- 
ber of  individual.;,"  and  to  prevent  "use 
of  the  Federal  reclamation  sei*vice  for 
speculative  purposes." 

The  reclamation  program  of  the  1970's 
can  adopt  the  same  human  spirit  that 
pervaded  in  the  1860's.  This  can  be  done, 
but  it  will  not  be  done  unless  the  public 
insists  that  the  circumvention  of  the 
160-acre  limitation  be  brought  to  an  end, 
and  the  attacks  upon  it  cease.  The  public 
must  insist  that  Congress  provide  for 
purchase    of    "excess"    lands    receiving 
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publicly  subsidized  water,  and  that  the 
use  of  these  lands  be  turned  away  from 
private  speculation  and  monopoly  toward 
the  truly  public  purposes  of  education, 
conservation,  and  economic  opportunity. 


FORTY-TWO   YEARS  AS  BUFFALO'S 
AM— MC   FOR   CLINT   BUEHLMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr,  Dulski)  is 
recognized  for  15  minutes. 

Mr.  DULSKI.  Mr.  Speaker,  this  morn- 
ing marked  the  beginning  of  Clint 
Buehlman's  42d  year  as  Buffalo's  "AM — 
MC— CB." 

Since  March  1,  1932,  Clint  has  been  a 
weekday  "waker-upper"  feature  on  Buf- 
falo radio— the  last  30  years  on  WBEN. 
Over  the  entire  period,  he  has  worked 
the  hours  6  to  9  a.m.,  extending  the  seg- 
ment to  10  a.m.  5  years  ago. 

In  Buffalo  and  all  of  western  New 
York,  Clint  Buehlman  has  become  an 
institution,  doling  out  friendly  philo.so- 
phy  and  tidbits  interspersed  with  the 
oft-repeated  and  vital  morning  informa- 
tional ingredients:  time  and  weather. 

Clinfs  multitude  of  friends  and  listen- 
ers do  not  ask  the  temperature;  instead, 
it  is  "What  does  Arthur  say?" — mean- 
ing, of  course,  Arthur  Mometer — our 
thermometer. 

Being  in  the  right  place  at  the  right 
time  is  what  Clint  credits  for  the  job 
that  became  a  lifetime  career.  Clint 
Buelilman  was  just  out  of  high  school 
at  the  beginning  of  the  great  depression 
and  an  expected  job  with  his  dad's  em- 
ployer fell  through  in  the  general  belt- 
tightening.  He  had  always  liked  radio 
and  had  performed  often  for  free. 

CLINT     SKEPTICAL     AT     FIRST 

In  March  1931,  he  was  hired  by  the 
Buffalo  Broadcasting  Corp.,  which  then 
had  three  Buffalo  radio  stations,  and 
wound  up  on  an  evening  prime-time 
trick. 

A  year  later,  March  1932,  he  conde- 
scended to  try  the  6  to  9  a.m.  stint  which 
a  station  salesman  was  sure  he  could  sell 
on  the  "waker-upper"  approach.  He 
promised  Clint  a  share  and  Clint  is  still 
at  it. 

Clint  had  v.anted  from  the  outset  to  be 
on  WBEN  but  he  missed  by  a  few  weeks 
and  the  brandnew  station  was  full  staff 
when  he  applied.  He  jumped  at  the 
chance  to  move  over  to  WBEN  in  March 
1943,  when  the  Army  called  the  morning 
man.  Jack  Paar,  who  later  made  his  own 
name  in  another  broadcast  medium,  the 
Tonight  show  on  television. 

To  Clint,  his  job  is  a  "morning  man" — 
he  dislikes  the  term  disc  jockey — and  the 
name  of  the  game  is  "Service  First,"  be- 
cause he  knows  he  is  talking  to  people 
on-the-run. 

In  this  respect,  Clint  Buehlman  is  the 
man  who  keeps  tabs  on  Buffalo's  extra- 
wintry  weather,  for  example.  He  has  a 
special  telephone  number  and  code  for 
principals  and  superintendents  to  notify 
him  promptly  when  there  will  be  no 
school  that  day.  His  word  is  it.  Tlie  same 
goes  for  major  industrial  plants.  What  fs 
more,  he  keeps  the  Niagara  Frontier  in- 
formed on  road  conditions  and  other 
emergencies. 


For  41  years,  Chnt  has  been  arising 
daily  at  4:30  a.m. — he  still  hates  it — for 
his  6  o'clock  date  to  begin  helping  west- 
ern New  Yorkers  get  to  their  jobs, 
schools,  or  whatever  on  time. 

March  is  a  busy  anniversary  month  for 
Chnt.  His  42d  anniversary  in  radio  today, 
also  his  41st  anniversary  as  a  morning 
man,  and  his  30th  anniversary  with 
WBEN.  His  birthday  is  March  8  and  he 
usually  takes  his  vacation  in  March.  0»i 
March  15,  hundreds  of  his  friends  are  go- 
ing to  gather  for  a  big  anniversary  party 
to  mark  his  30  years  at  WBEN. 

Clint  heard  from  a  lot  of  his  friends 
during  his  program  this  morning  and  I 
want  to  join  from  the  Nation's  Capital  in 
a  fond  salute  to  Buffalo's  beloved  "AM — 
MC— CB." 


COSPONSORS  OF  H.R.  4779.  THE 
METRIC  CONVERSION  ACT  OF 
1973 

The  SPEAKER  pro  tempore.  Under  a 
previoas  order  of  the  House,  the  gentle- 
man from  Minnesota  'Mr.  Eraser i  is 
recognized  for  5  minutes. 

Mr.  ERASER.  Mr.  Speaker,  when  I  in- 
troduced my  bill,  the  Metric  Conversion 
Act  of  1973,  H.R.  4779  en  Tuesday.  Feb- 
ruary 27,  the  name  of  Representative 
Benjamin  A.  Oilman  of  New  York  was 
inadvertantly  included  as  a  cosponsor. 
This  was  the  result  of  an  error  I  deeply 
regret.  Mr.  Oilman  should  not  be  con- 
sidered a  cosponsor  of  H.R.  4779. 


HEARINGS  ANNOUNCED  FOR  HOUSE 
RESOLUTION  220 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Penn.sylvania  'Mr.  Eilbergi 
is  recognized  for  10  minutes. 

Mr.  EILBERG.  Mr.  Speaker.  I  wish  to 
announce  that  Subcommittee  No.  1  of 
th?  Committee  on  the  Judiciary  will  hold 
a  public  hearing  on  March  13,  1973,  to 
consider  House  Resolution  220,  a  resolu- 
tion of  inquiry,  and  similar  resolutions. 

Inasmuch  as  this  resolution  is  out  of 
the  ordinary,  I  include  the  text  thereof: 

Resolved,  That  the  Attorney  General  be. 
and  he  is  hereby  directed  to  furnish  the 
House  of  Representatives  within  ten  days 
after  the  adoption  of  this  resolution,  with 
the   following   information: 

1 .  The  basis  of  the  venue  in  the  Northern 
District  of  Texas  of  the  present  grand  Jury 
investigation  before  which  Kenneth  Tterney. 
Thomas  LatTey.  Matthias  Reilly,  Paschal 
Morahan,  and  Daniel  Crawford  have  been 
summoned. 

2.  A  listing  of  any  other  districts  In  which 
the  said  grand  jury  investigation  might  have 
been  conducted,  together  v.lth  the  basis  of 
venue   for   each    such    dltrlct. 

The  hearing  will  be  held  in  room  2141. 
Raybmn  House  Office  Building  and  will 
begin  at  10  a.m. 

Tliis  resolution  pertains  to  five  Irish 
Americans  from  the  New  York  City  area 
wiio  are  incarcerated  in  Fort  Worth. 
Tex.,  for  civil  contempt  of  court  due  to 
their  refusal  to  testify  before  a  grand 
jury  there. 


PRESIDENT  NIXON'S  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Massachusetts  (Mr.  O'Neill) 
is  recognized  for  10  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  a  month 
has  passed  since  Mr.  Nixon  submitted 
his  budget  to  the  Congress. 

The  budget  package  consists  of  well 
over  a  thousand  pages  of  text,  tables  and 
numbers  and,  whether  deliberately  or 
not.  the  massiveness  of  the  document 
tends  to  obscure  some  important  facts. 
But  the  President's  budget,  like  any 
family  budget,  tells  you  a  lot  about  a 
person's  hopes,  dreams  and  sense  of 
priority. 

Now  that  we  have  had  some  time  to 
study  the  budget,  it  is  appropriate  to  try 
to  explain  just  what  it  will  mean  to  the 
American  people. 

My  own  impression  is,  on  the  whole, 
that  Mr.  Nixon's  budget  is  the  handiwork 
of  someone  who  has  limited  vision  for 
his  country,  and  inadequate  faith  in  his 
countrymen. 
Let  me  be  specific: 

First,  the  President  has  shown  selec- 
tive tough  mindedness.  He  showed  him- 
self tough  minded— even  ruthless— in 
cutting  social  programs.  But  he  lost  his 
courage  when  it  came  to  the  revenue 
side  of  the  budget,  failing  even  to  suggest 
reform  of  the  tax  code.  The  fact  is  that 
we  can  close  tax  loopholes  and  thereby 
g.iin  revenue  to  pay  for  programs  this 
country  really  needs. 

As  the  New  York  Times  said  editorially 
in  January,  the  Pre.<:ident  has  "at  best 
half  a  program"— "much  cutting  but 
little  or  no  constructive  replacement." 
For  example,  the  recommendation  to  cut 
funds  for  community  mental  health  cen- 
ters should  have  been  coupled  with  a 
recommendation  which  insures  that  a 
citizen  in  need  of  mental  health  care 
has  access  to  that  care,  such  as  through 
a  sensible  national  system  of  health  in- 
surance. 

Second.  Mr.  Nixon's  budget  is.  in  manv 
ways,  an  appeal  to  selfishness.  The 
budget  does  not  appeal  to  the  better  in- 
stmcts  of  our  citizens.  It  is  a  reminder 
of  the  contemptuous  slogan:  "i  fight 
poverty.  I  work."  It  lack.s  compassion  for 
the  sick,  the  handicapped,  the  poor  It 
lacks  foresight.  Critical  of  what  he  called 
throwmg  money  at  problems  during 
the  Kennedy-Johnson  era,  Mr  Nixon 
proposes  to  throw  to  States  and  localities 
an  additional  S6.9  billion  along  with  the 

current  S30  billion  in  revenue  sharing 

and  to  allow  this  neariy  S3 7  billion  to  be 
spent  without  meaningful  spending 
guidelines. 

His  talk  of  returning  revenues  to  fam- 
i.v  budgets  and  local  communities  may 
make  for  short-term  political  popularity 
but  it  is  misleading  and  shows  a  remark- 
able callousness  about  our  national  prob- 
lems. ^ 

No  one  wants  a  clumsy  and  Inefficient 
Federal  Government,  but  many  national 
problems  are  just  that— national  in  scope 
Just  as  it  took  a  national  effort  to  put  a 
man  In  space  and  on  the  moon,  so  It 
takes  such  an  effort;  to  forge  lasting  an- 
■swers  to  poverty  amid  affluence;  to  urban 
deterioration;  to  skyrocketing  costs  of 
health  and  medical  care;  to  consumer 
needs;  and  so  forth. 

Third,  the  budget  is  an  example  of  so- 
cial irresponsibility.  Neither  the  PresI- 


dent  nor  his  budget  have  put  forward  a 
plan  for  American  domestic  needs.  And 
new  needs  and  problems  will  be  generated 
by  the  budget  iself.  What  is  to  become  of 
the  beneficiaries  of  current  programs' 
The  hard-core  unemployed  father  will  be 
deprived  of  emergency  employment  as- 
sistance; the  voice  of  the  poor  in  com- 
munity action  programs  will  be  silenced- 
the  workmg  mother  will  be  denied  day 
care,  and  faced  with  the  choice  of  quit- 
ting a  needed  job  or  locking  her  children 
up,  unsupervised,  at  home. 

Congress  must,  and  will,  do  what  the 
administration  says  it  did,  but  very  likely 
did  not  do  in  preparing  this  budget  We 
will  scrutinize  every  spending  program  to 
determine  its  worth  relative  to  other  pro- 
grams, and  whether  in  itself  it  is  suffi- 
ciently desirable  to  warrant  tax  expendi- 
ture. Congress  will  find  opportunities  to 
cut  spending  which  the  President  over- 
looked, opportunities  for  tax  jeform 
which  the  President  entirely  ignored,  and 
opportunities  to  restore  necessary  pro- 
grams cut  down  by  a  wild  swing  of  the 
Presidential  meat  axe. 

Now,  let  us  look  at  Mr.  Nixon's  priori- 
ties. 

The  President  has  resurrected  the  dis- 
credited notion  of  benign  neglect  and 
made  it  the  motto  of  his  domestic  policy 

How  does  he  lead  this  country  toward 
the  more  perfect  Union"  envisioned  by 
the  Constitution  with  a  budget  which 
provides: 

No  higher  education  program  worthy 
of  the  name: 
No  housing  program; 
No  long-range  agricultural  program- 
No  program  for  welfare  reform - 
No  program  for  health  and  medical  in- 
surance: 

No  effective  manpower  program  • 
No  environmental  program- 
No  meaningful  civil  rights'  program- 
and  ' 

No  indication  of  any  hard  thinking 
about  how  America  can  meet  her  domes- 
tic challenges. 

Where  is  the  economy  in  this  cost- 
cutting  budget?  It  has  a  $12  billion  defi- 
cit built  in.  The  increase  in  the  defen.se 
budget— some  $4  billion— Is  alone  enough 
to  wage  the  war  on  poverty  for  2  full 
years,  with  funds  left  over. 

For  4  years  the  President  has  been  pre- 
occupied with  international  affairs  He 
now  seems  incapable  of  focusing  on  do- 
mestic needs.  "The  cost  of  maintaining 
our  strength  continues  to  be  substan- 
tial he  says  In  defense  of  the  military 
budget,  "but  far  less  than  the  cost  of 
allowing  our  defenses  to  deteriorate" 
Well,  we  have  domestic  dangers  too,  and 
they  may  be  more  pressing  than  foreign 
threats  now  that  international  tensions 
are  relaxed. 

Let  us  consider: 

Urban  needs.  No  hope  from  the  Presi- 
dent, who  proposes  no  new  funds— and 
no  new  Ideas— for  model  cities  open 
space,  neighborhood  facilities,  water  and 
sewage  systems,  rehabilitation  loans 
public  facility  loans,  low  and  moderate- 
income  housing. 

Unemployment.  No  hope  from  the 
President,  who  offers  no  funds— and  no 
ideas— for  solving  our  unemployment 
problem.  Instead,  he  seeks  to  eliminate 
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the  Emergency  Employment  Program 
under  which  280,000  jobless  found  public 
service  work,  and  he  proposes  a  poorly- 
conceived  dispersion  of  our  manpower 
programs.  How  are  we  ever  to  achieve  full 
employment  in  Mr.  Nixon's  full  employ- 
ment budget? 

Research.  No  hope  from  the  President 
who  proposes  cuts  in  a  host  of  vital  areas' 
including  child  health  and  safety,  mass 
transit,  ocean  resources  and  agriculture 
This  country  has  achieved  the  highest 
standard  of  living  the  worid  has  known 
because  we  have  applied  our  minds  and 
our  resources  to  research  and  develop- 
ment. Mr.  Nixon  apparently  thinks  we 
now  know  all  there  is  to  know. 

Agriculture.  No  hope  from  the  Presi- 
dent, whose  budget  says  "no"  to  young- 
sters in  the  school  milk  and  lunch  pro- 
grams, "no"  to  the  needy  in  rural  areas 
who  are  to  be  deprived  of  low-income 
housing  loans,  and  "no"  to  the  familv 
farmer  who  is  trying  to  make  sense  out 
of  the  administration's  nonpolicy  for  co- 
herent food  production. 

Education.  No  hope  from  the  President 
who  proposes  destruction  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965.  No  hope  for  the  disadvantaged 
youngster,  or  the  handicapped  child  who 
needs  special  help.  No  hope  for  teacher 
training,  library  assistance,  or  co'lege 
construction. 

Civil  rights.  No  hope  from  the  Presi- 
dent, whose  budget  carries  favor  with 
those  few  who  need  help  least  and  ne- 
glects the  many  who  need  it  most.  Dol- 
lars for  minority  businessmen  is  no  sub- 
stitute and  no  excuse  for  abdicating  civil 
rights  efforts  for  citizens  denied  full  ac- 
cess to  American  bounty  and  opportu- 
nity. 

Tax  policy.  No  hope  from  the  Presi- 
dent for  the  low-  and  middle-income  tax- 
payers who  are  trapped  in  an  increas- 
mgly  regressive  tax  system  in  which 
many  wealthy  individual  and  corporate 
taxpayers  do  not  pay  their  fair  share 
This  budget  amounts  to  a  wink  to  those 
100  taxpayers  who  last  year  paid  no  taxes 
on  annual  incomes  in  excess  of  $200  000 
and  It  is  an  insult  if  not  a  pocket  picking 
of  the  American  wage  earner. 

Welfare  reform.  No  hope  from  the 
President,  who  seems  to  have  forgotten 
all  about  how  essential  he  thoupht  it  was, 
last  year,  for  thoroughgoing  welfare 
reform. 

Poverty.  No  hope  from  the  Commander 
in  Chief,  w^hose  budget  hoists  the  white 
flag  of  surrender  over  the  war  on  poverty 
No  "peace  with  honor"  here  Can  he 
really  expect  revenue  sharing  to  solve 
this  problem?  Remember,  the  whole  point 
of  the  community  action  program  was 
that  the  poor,  who  are  always  a  minority 
in  the  community,  needed  a  voice  so  that 
their  needs  for  life's  bare  necessities 
w'ould  not  take  a  back  seat  to  evervone 
else's  wants,  Mr.  Nixon  has  abandoned 
"maximum  feasible  participation  of  the 
poor"  for  "minimum  visibility  and  im- 
pact of  the  poor." 

Housing.  No  hope  from  the  President, 
who  proposes  to  abandon  a  program 
simply  because  his  own  administration 
lacked  the  managerial  talent  to  make  a 
sound  concept  work.  The  hoa-^ing  pro- 
grams the  President  proposes  to  scrap 
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have  helped  2V2  million  American  fami- 
lies. 

Health.  No  hope  from  the  President, 
whose  budget  is  so  preoccupied  with  cut- 
ting medical  research  and  training  of 
health  workers  that  he  has  overlooked 
our  most  pressing  national  health  need — 
a  solution  to  the  sui-ging  costs  of  health, 
hospital  and  medical  care  through  a  sys- 
tem of  national  insurance. 

Consumers.  No  hope  from  the  Presi- 
dent whose  mismanagement  of  the  econ- 
omy is  evident  in  every  family's  grocery 
bill,  who  proposes  to  slash  funds  for  the 
Bureau  of  Consumer  Protection  at  the 
Federal  Trade  Commission,  and  who  has 
eliminated  the  Consumer  Affairs  Office 
from  the  White  House  for  burial  in  the 
recesses  of  the  Department  of  Health, 
Education,  and  Welfare. 

Environmental  protection.  No  hope 
from  the  President,  who  has  cut  EPA's 
solid  waste  management  program  from 
$30  to  $5.7  million,  and  Interior's  de- 
salinization  program  from  $26  to  $2 
million. 

Now,  who  pays  for  these  budget  cuts? 
Not  the  military  establishment; 
Not  big  business; 

Not  the  millionaires  who  escaped  all 
taxation  last  year  and.  under  the  Nixon 
no-tax-reform  plan  will  avoid  taxation 
again  this  year; 

Not  the  Government  contractors,  who 
enjoy  corporate  welfare  for  cost  over- 
runs; 

Not  the  junketing  businessman  who 
gets  a  tax  break  when  he  sits  down  to  a 
martini  and  filet  mignon  luncheon  at  a 
New  York  convention ;  and 

Not  the  speculators  who  can  deduct 
more  dollars  than  they  actually  invest. 
Here  is  who  pays: 

You,  the  American  middle-income  tax- 
payer, who  will  continue  to  pay  a  dis- 
proportionately large  share  of  your  in- 
come in  Federal  taxes  while  getting  fewer 
Federal  services  in  return : 

You,  the  indigent  American,  who  are 
being  cheated,  humiliated  and  perpetu- 
ated in  poverty  as  long  as  we  fail  to  re- 
form the  welfare  .system. 

You,  the  young  American  family  and 
older  citizen,  who  deserve  real  protection 
against  the  expense  of  skyrocketing 
health  and  medical  expenses,  and  the 
economic  devastation  of  catastrophic  ill- 
ness. 

You,  our  future  generation,  who  de- 
serve the  progress  that  medical,  educa- 
tional, technological,  and  social  research 
can  help  assure  you. 

You,  our  American  minorities,  who  are 
entitled  to  vigorous  Federal  enforcement 
of  your  rights. 

Moreover,  parts  of  the  budget  are  seri- 
ously misleading.  For  example: 

The  crowing  about  fewer  Federal  em- 
ployees obscures  the  fact  that  in  most 
cases  such  employees  will  remain  "gov- 
ernment" employees  on  State  and  local 
payrolls.  For  example,  the  7,200  Federal 
employees  dropped  from  Federal  payrolls 
will  turn  up  on  local  payrolls  as  a  result 
of  transfer  of  certain  hospitals  to 
localities. 

While  the  budget  talks  about  national 
health  insurance,  not  1  cent  is  budgeted 
for  the  purpose. 
Though  Mr.  Nixon  has  publicly  com- 


mitted his  administration  to  billions  in 
economic  aid  to  postwar  Vietnam,  not 
1  cent  for  this  purpose  appears  in  the 
budget. 

The  military  portion  of  the  budget  is 
"lower"  only  because  other  items  such  as 
social  security  increases,  distort  the 
budget. 

Revenue  sharing,  even  with  the  new 
special  revenue  sharing  proposed,  cannot 
begin  to  solve  the  difficult  problems  the 
Nation  faces.  Nor  do  these  funds  make 
up  the  difference  lost  as  a  result  of  Nixon 
cuts.  Mr.  Nixon's  rhetoric  about  all  the 
good  qualities  of  revenue  sharing  remind 
me  of  a  medicine  man  tooting  the  prop- 
erties of  all-curing  snake  oil. 

This  is  a  cold-blooded  budget,  my 
friends,  which  does  no  credit  to  its  au- 
thor. It  is  now  up  to  the  Congress,  where 
the  people's  representatives  speak,  for 
humanity,  and  commonsense,  to  be  re- 
stored to  our  national  goals. 


RESOLUTION  PASSED  BY  TEXAS 
LEGISLATURE  PAYING  TRIBUTE 
TO  THE  LATE  PRESIDENT  LYNDON 
BAINES  JOHNSON 

'Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PICKLE.  Mr.  Speaker,  one  of  the 
most  moving  and  eloquent  resolutions 
ever  passed  by  any  State  legislative  body 
was  passed  last  week  by  the  Texas  legis- 
lature. It  is  a  resolution  paying  its  high 
regards  to  the  life  and  accomplishments 
of  our  former  President  Lyndon  Baines 
Johnson.  The  resolution — House  Con- 
current Resolution  35 — was  signed  by  the 
Governor  of  our  State,  the  Honorable 
Dolph  Briscoe  and  Lt.  Gov.  William 
Hobby  and  Speaker  of  the  House  Price 
Daniel,  Jr. 

Mr.  Speaker,  I  commend  this  resolu- 
tion to  the  entire  membership  of  this 
body  because  I  think  it  is  a  graphic  and 
moving  description  of  the  life  of  this 
great  man.  and  I  therefore  include  this 
resolution  in  the  body  of  the  Record  at 
this  point: 

House  Concurrext  Resolution  35 

Whereas,  A  Life  which  was  devoted  to 
Honour  and  Its  Country,  Is  no  longer  ours. 

With  the  death  of  President  Lyndon  Baines 
Johnson  on  January  22,  1973.  Texas  and 
the  Nation  lost  one  of  their  most  distln- 
gxilshed  sons  and  the  World  one  of  its  greatest 
leaders.  The  loss  is  felt  across  the  "naming 
ramparts  of  the  world." 

Who  can  look  back  upon  the  public  serv- 
ices and  exalted  virtues  of  the  deceased,  with- 
out exclaiming  in  the  anguish  of  despair  .  .  . 
"Is  he,  too,  numbered  among  the  silent 
dead"?  He  who  bore  the  anguish  and  travails 
of  a  war  against  aggression,  to  which  he  suc- 
ceeded, is  gone  to  the  realms  of  eternal  peace; 
and 

Whereas,  History  already  has  built  around 
him  a  name  and  a  fame  that  will  light  the 
pathway  of  generations  yet  unborn  for  cen- 
turies to  come.  Patriotism  and  admiration 
will  not  let  us  forget  his  mighty  stroke  of 
compassion  for  his  fellowman  and  his  un- 
swerving devotion  to  duty.  His  talents  were 
employed  on  the  side  of  righteousness  and  at 
whose  approach  oppressed  humanity  felt  a 
secret  rapture.  It  was  thus  that  he  some- 
times soared  so  high  and  shone  with  a  radi- 
ance so  transcendent  "as  filled  those  around 
him  with  awe  and  gave  to  him  the  force 


and  authority  of  a  prophet."  President  John- 
son lived  a  life  characterized  by  splendid 
manhood — crowded  with  deeds  and  crowned 
with  honours.  He  was  superb  in  his  effort  to 
attain  the  goals  to  which  he  aspired.  His 
actions  vitalized  the  principle  that  "they 
fail,  and  they  alone,  who  have  not  striven"; 
and 

Whereas,  This  tall  Texan— large  as  Texas. 
nerseU — a  son  of  the  picturesque  and  en- 
chanting vistas  of  the  Hill  Country,  which  he 
dearly  loved,  coursed  by  the  cool,  clear  waters 
of  the  meandering  Pedernales  River,  Inspired 
by  the  rugged  land  from  which  he  sprang 
and  In  which  his  roots  were  laid  deep,  rose 
to  the  pinnacle  of  world  fame  upon  the 
precepts  and  examples  taught  and  set  by 
his  fond  and  loving  mother,  Mrs.  Rebekah 
Bainei  Johnson,  .and  his  distinguished  father. 
Honorable  Sam  Ealy  Johnson.  Jr.  with  en- 
couragement from  his  loyal  helpmeet  of  38 
years,  the  lovely  "Lady  Bird"  Johnson;  and 

Whereas,  FoUowing  his  graduation  from 
Southwest  Texas  State  Teachers  College,  now 
Southwest  Texas  State  University,  at  San 
Marcos  in  February,  1927,  he  taught  school 
at  Cotulla,  Texas,  before  becoming  an  aide 
to  the  late  Honorable  Richard  M.  Kleberg. 
Sr.,  then  United  States  Representative  from 
Klngsville,  thereby  launching  a  public  and 
political  career  spanning  nearly  40  years  of 
continuous,  constructive  service  to  his  coun- 
try and  to  the  world.  After  serving  as  Di- 
rector of  the  National  Youth  Administration 
in  1935,  he  was  elected  to  the  United  States 
House  of  Representatives  in  1937.  in  which 
he  served  with  dedication  to  the  ideals  of 
his  friend.  President  Franklin  D.  Roosevelt. 
Following  a  period  of  ".sea.soning"  in  the 
House,  imder  the  leadership  of  Speaker  Ray- 
burn,  familiarly  known  as  "Mr.  Sam",  with 
an  intertude  of  courageous  service  in  the 
United  States  Navy  during  World  War  II. 
he  was  elected  to  the  United  States  Senate 
in  1948  By  dint  of  hard  work,  coupled  vlth 
his  innate  ability,  his  training.  hU  skills  and 
energy,  he  became  the  Majority  Whip  in 
1950.  Senator  Johnson  was  chosen  as  Ma- 
jority Leader  In  1953.  in  which  capacity  he 
distinguished  himself  and  demonstrated  his 
dynamic  leadership  with  his  policy  of  "rea- 
soning" together.  He  was  called  the  "most 
powerful  man"  In  America,  as  he  guided  the 
Democratic-controlled  United  States  Senate 
through  a  period  of  resr)on.«ible  cooperation 
with  the  Republican  administration  of  Presi- 
dent Elsenhower.  It  has  been  said  that 
"Johnson  was  the  Senate  and  the  Senate  was 
Johnson";  and 

Whereas,  With  his  acceptance  ff  the 
nomination  of  his  Party  and  his  election 
to  the  Vice  Presidency  in  1960.  Mr.  John- 
son served  in  that  office  with  dignity,  honour 
and  loyalty  while  carrying  out  numerous 
missions  and  responsibilities  delegated  to 
him  by  President  Kennedy.  Whatsoever  his 
hand  ifound  to  do.  he  did  it  with  all  his 
might. 

The  leadership  of  our  coun'-y  passed  into 
the  capable  and  experienced  hands  of  Presi- 
dent Johnson  when  President  Kennedy  suc- 
cumbed to  the  assassin-s  lethal  messencer. 
There  was  hope  and  assurance  for  Auierlca 
midst  the  sadness  of  the  hour.  His  legisla- 
tive, diplomatic,  political  and  native  abili- 
ties provided  him  with  the  experience  and 
valuable  knowledge  peculiar  to  the  Office  of 
President  of  the  United  States,  gained  from 
his  close  association  with  Presidents  Roose- 
velt, Truman.  Eisenhower  and  as  the  "right 
arm"  of  President  Kennedy,  available  to  no 
other  man  on  the  American  scene,  to  lead 
our  country;  and 

Whereas.  Among  the  many  and  varied  pro- 
posals which  became  the  law  of  the  land 
during  his  administration  are  to  be  found 
greatly  increased  Federal  Aid  to  Education, 
Medicare  and  Medicaid,  the  1964  Civil  Rights 
Act.  the  1965  Voting  Act.  the  War  on  Poverty, 
to  mention  some.  While  President  Johnson*! 
public    service    was    fraught    with    contro- 
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versy— a  characteristic  of  strong-willed  and 
deternuned.  dedicated  men— nevertheless  his 
noblest  motive  was  the  public  good.  It  may 
be  said  of  hiin  that  he  made  manv  friends 
and  lost  very  few.  He  made  manv  enemies 
of  the  ng'.it  kind  and  kept  them  ail.  He  said 
that  he  cuiild  not  prescribe  a  formula  for 
succe  .s.  but  that  the  formula  for  failure  is 
to  iry  to  please  everybody.  His  success  wag 
due.  largely,  to  his  constancv  of  purpose- 
and  "  r     t-      . 

\V!-ercys.   Pr.-sident    Johnson,   like   former 
President  Truman,  v.as  plagued  bv  a  foreign 
conflict  during  which  he  strove  to  preserve 
the  integrity  of  our  treaty  commitment,  ne- 
gotiated by  a  former  administration  and  af- 
firmed by  subsequent  action  of  the  Congress 
with   the  adoption  of  the  "Gulf  of  Tonkin 
Resolutio.i."  He  believed  that  if  America  re- 
neged  on    her   agreement    it    would   imperil 
many  other  nations  and.  consequentlv  jeop- 
ardize   tlie    peace    of    the    world.    He    never' 
wavered   in  his   desire  and  efforts   to  bring 
about  an  honourable  peace.  President  John- 
son was.  in  his  day.  a  much  maligned  man 
He  knew  that   blatant   demagoguery  and  a 
scurrilous  press  must  be  tolerated  and  borne 
by  patriots.  Comfort,  however,  could  be  found 
in   the   words   of   General   Washington   who 
said  that  "Peal  patriots  who  resist  the  in- 
trigues of  the  favorite,  are  liable  to  become 
suspected   and   odious:    while   Its   tools   and 
dupes    usurp    the    applause    and   confidence 
of  the  people  to  surrender  their  interests"- 
and 

Whereas.  President  Johnson's  courage  and 
patriotism  were  iie>er  more  genuinely  dem- 
onstrated than  w-hen.  on  March  31.  1968  he 
offered  himself  a  willing  sacrifice  to  the  good 
of  his  country  hopefully  to  end  the  Vietnam 
VVar  with  his  decision  not  to  become  a  can- 
didate for  re-election;  and 

Whereas.  His  private  virtues,  his  public 
services,  his  great  abilities,  involuntarilv  e.x- 
cite  the  warmest  feelings  for  him.  In  all  the 
private  relations  of  life  he  was  honest,  faith- 
ful, generous  and  humane  and  his  heart  was 
the  seat  of  manly  virtue. 

His  public  services  were  manv— splendid 
and  great.  His  memory  is  enshrined  In  the 
esteem  and  affection  of  his  contemporaries 
and  will  be  consecrated  by  the  gratitude  of 
his  country  to  future  ages;  and 

Whereas.  He  may  have  had  fallings  On 
these  let  the  tear  that  pities  human  weak- 
ness fall:  on  these  let  the  veil  which  covers 
human  frailty  rest,  since  posterity  Is  Incu- 
riou:;  abo-at  the  minor  faults  of  Us  heroes: 

Whereas.  President  John.son  was  married  to 
Miss  Claudia  Alta  Taylor,  familiarly  known 
as  Lady  Bird"  on  November  17  1934  to 
which  union  were  born  two  charming  daugh- 
ters. Lynda,  now  Mrs.  Charles  S.  Rotb  of 
Charlottesv-ille.  Virginia,  and  Lucl.  now  Mrs. 
Patrick  J.  Nugent  of  Austin.  Texas,  both  of 
whom  gave  Joy  and  delight  to  their  doting 
father  President  Johnson  not  infrequently 
said  that  the  charming,  intelligent  and  un- 
derstanding companionship  of  "Ladv  Bird" 
profoundly  influenced  his  course  and"  career- 
find  ' 

Whereas.  He  was  beloved  by  his  friends 
endeared  to  his  family:  the  statesman  the 
patriot,  is  go:=e.  At  the  fall  of  such  a  man 
grief  is  silent  and  eloquence  muses  eulo- 
glums  Which  ca-u,ot  be  expressed.  H-  I. s 
left  us  the  remembrance  of  his  great-  ess 'As 
the  Kiga!itic  figure  that  envelops  msn  wltrl-. 
the  folds  Of  Ms  dark  mantle,  and  even  w*th 
the  robe  drawn  about  him.  President  John- 
son seems  so  unshrouded  that: 
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irleud  of  President  ai.d  Mrs.  Johnson  for 
more  than  30  years:  now.  therefore,  be  it 
Resolved  by  the  House  of  Representatives 
of  tlie  63rd  Legislature  of  the  State  of  Texas 
the  Senate  concurring.  That  they  express 
their  abiding  sympathy  to  Mrs.  Johnson  and 
the  surviving  members  of  the  family,  and 
their  admiration  and  gratitude  for  the  life 
and  contributions  of  the  man  whose  simple 
dignity  consisted  not  in  possessing  honours 
but  in  deserving  them  by  his  faith  and  hi<: 
works  through  which  he  brought  Joy  to  his 
Creator:   and.  be  it  further 

Resolved,  That  copies  of  this  Re.solutlon 
be  forwarded  to  Mrs.  Johnson  and  her  dai-ch- 
ters:  to  President  Nixon  and  to  all  memb'ers 
of  the  Texas  delegation  in  the  Congress  of 
the  United  States,  by  the  Clerk  of  the  House 
of  Representatives,  under  the  Seal  of  the 
House,  and  that  the  members  of  the  House  of 
Representatives  and  of  the  Senate  devote 
this  day  to  pious  contemplation,  suitable  to 
the  melancholy  event  which  it  commemo- 
rates and  that  pages  in  the  respective  Jour- 
nals of  each  House  of  the  63rd  Legislature  of 
the  State  of  Texas  be  set  aside  for  preserv- 
ing this  Resolution  in  memory  of  President 
Johnson  In  the  knowledge  that  men's  hom- 
age a  Id  their  love  shall  never  cease  to  fol- 
low him 
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"Nothing  can  cover  his  high  fame  but 
heaven; 

No  pyramids  .set  off  his  memories  . 

?o  Vh^ich^'/['"''  '""^'^''^e  of  his  greatness: 
ro  which  I  leave  him":  and 

Whereas.  This  Concurrent  Resolution  wis 
prepared  at  my  request  by  Honorable  Dorsev 
B.  Hardeman,  a  former  member  of  this  body 
a   long-time   member  of  the   Senate  and   a 


fMr.  HASTINGS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  HASTINGS.  Mr.  Soeaker,  recently 
there  has  come  to  my  attention  a  study 
compiled  by  the  Southern  District  of 
New  York  on  sentencing  problems  in  the 
Federal  courts. 

Mr.  Whitney  North-  Seymour,  Jr.,  the 
U.S.  attorney  for  the  southern  district 
whose  office  made  the  study,  said  it  was 
based  chiefly  on  an  evaluation  of  645 
sentences  imposed  during  a  6-month 
period  between  May  and  October  1972. 

The  study  shows  widespread  disparity 
in  sentences  imposed  throughout  the 
Federal  court  system  and  underlines  a 
need  for  remedial  action  if  justice  is  to 
be  really  just. 

Because  I  feel  that  this  study  is  de- 
serving of  close  scrutiny  by  everyone  con- 
cerned with  our  Federal  court  system  I 
am  submitting  it  for  the  Record: 
A  1972  Sentencing  Study.  Soitthern  District 
OF  New  York 
introduction 
Reliable      information      concerning      sen- 
tencing practices   in   the   Federal   courts   Is 
woefully      Inadequate,      Some      generalized 
figures  are  available  through  Reports  of  the 
Administrative   Office   of   the   United   States 
Courts,  but  these  are  of  limited  utility    Re- 
cently, more  particularized  information  has 
become    available    through    the    statistical 
study  published  by  the  Federal   Bureau   of 
Prisons  for  the  fiscal  years  1969-1970    which 
provides   some    new   insights   into   the   sen- 
tencing disparities   between   individual   dis- 
tricts. Within  each  Federal  district,  however 
there  is  no  regular  compilation  of  data  upon 
Rhlch  one  can  assess  the  fairness  of  the  sen- 
tencing process.  In  the  Spring  of  1972    thP 
united  States  Attorneys  Office  for  the  Soutj! 

dTct   f  n't   n'i"'^  ^'°^^  undertook  to  con- 
duct  a   detailed    case-by-case   study   of   all 
sentences  imposed  m  the  district  over  the 
course  of  a  six-month  period 
The   following  report   Is  largely  based  on 

dur,n"cf  V.'"  °\  ""  '"<=^  sentences  imposed 
during  the  period  from  May  1.  1972.  through 

nn^nf  W^'"^-  ^^^  '"formation  was  sup - 
?n  .V,  ^^  '"dividual  Assistant  U.S.  Attorneys 
In  Charge  of  the  respective  ca.ses  and  there- 


fore is  subject  to  possible  human  error,  but 
is  believed  to  be  essentially  complete.  The 
sttjdy  covers  the  sentencing  of  645  individ- 
ual defendants.  Although  this  is  a  good  sam- 
ple for  most  purposes,  in  the  case  of  the 
analysis  of  sentencing  patterns  for  specific 
violations  or  the  action  of  specific  judges 
the  sample  sometimes  becomes  quite  small 
so  that  one  cannot  rely  entirely  on  general- 
izations drawn  from  some  of  the  detailed 
data.  Nonetheless,  the  overall  results  are  sIe- 
»und"^     and     the    conclusions    essentially 

The  United  States  Attorney's  Office  Is  par- 
ticularly indebted  to  three  of  Its  talented  re- 
search assistants.  Mrs,  Poppy  Quattlebaum. 
Federlco  Virslla.  and  Richard  Weisberg    for 
their  many  hours  of  hard  work  in  putting  to- 
gether the  data  on  which  this  study  is  based 
It  should  be  emphasized  that  the  recom- 
mendations set  forth  at  the  end  of  this  study 
are  made  on  behalf  of  the  United  States  At- 
torney's Office  for  the  Southern  District  of 
New  York  and  do  not  necessarily  represent 
the  views  of  the  Department  of  Justice. 
other  recent  studies 
In   June.    1972.   the  National   Institute  of 
Law  Enforcement  and  Criminal  Justice  sub- 
mitted a  report  to  the  U.S.  Senate  Subcom- 
mittee on  Criminal  Law  and  Procedure  (Mc- 
Cle  Ian  Committee  1   reporting  on  sentencing 
variations  in  the  Federal  Courts,  based  on  a 
computerized    study    of    sentences    Imposed 
?D^n"^u^^x    four-year   pericd    from    1967   to 
1970.  The  Institute  concluded  that  there  are 
considerable  variations  in  sentence  length" 
in  the  U.S.  District  Courts  which  occur  both 
betv^een  districts  and  within  districts    Part 
of  the  study  focused  on  variations  in  sen- 
fences  according  to  the  race  of  the  defend- 
ant.  Among   the   more   remarkable   findings 
was  that  28%  of  white  defendants  convicted 
of  interstate  thefts  were  sentenced  to  prison 
during   the   four-year  period,   while  48-;    of 
black  defendants  convicted  of  the  same  of- 
fense  were  sentenced   to  pri.son.   For  postal 
theft,   the   imprisonment  rate   was  39 '7    for 
white  defendants  and  48'-   for  black  defend- 
ants. In  other  categories  of  offenses  the  varia- 
tion  between  racial  groups  was  not  so  sig- 
nificant, although  the  study  concluded- 
"The   percent  of  Black  defendants  given 

Sf  ^^;!ii.^^"5^'?^^'  '^  ^'e'^e'-  than  the  percent 
of  White  defendants,  for  all  crimes  except 
Income  Tax  Violation:  the  percent  of  other 
defendants  given  prison  sentences  Is  even 
higher  than  the  percent  of  Black  defendants 
for  the  same  crimes." 
The  Statistical  Report  of  the  Federal  Bu- 

1970  disclosed  that  out  of  all  prisoners  sen- 
tenced to  Federal  prisons  during  the  fiscal 
year  ending  June  30.  1970,  the  average  sen- 
tence for  whites  was  42,9  months,  while  for 
blacks  it  was  57.5  months-more  than  a  year 
onger  on  the  average.  In  the  preceding  fiscal 
Ir^J'^ot  "'■^'■^^^  ■sentence  was  42.6  months 
lOmonths"""  ■  ^^^P«="^«l>'-  ^  ^P'-ead  of 
di.scrimin.'vtion  in  sentencing 

f»,?*"»vf*"''^'  ''^^^  """^  support  the  conclusion 
hat  there  is  a  differentiation  in  sentencing 
n  the  Southern  District  of  New  York  as  be- 

LTr.>,  *"  ^""^  ""'^'-^  defendants  charged 
With  the  same  offense.  There  does,  however 
appear  to  be  a  form  of  indirect  dlscrlml- 
^IrT  f  °!i'"S  out  of  the  different  treat- 
^n„t,  offenders  for  different  classes  of 
vloatlons.  There  are  plain  indications  that 
wh  e  r^^",^'  defendants,  predominantly 
white,  receive  more  lenient  treatment  as  a 
general  rule,  while  ^iefendants  charged  with 
common  crimes,  largely  committed  bv  the 
uneniployed  and  undereducated.  a  group 
w^hlch  embraces  large  numbers  of  blacks  In 
today  s  society,  are  more  likely  to  be  sent 
to  prison.  If  these  indications  are  correct 
r»!".  °"t  ""^-^  conclude  that  poor  persons 
rn,!^!,,.  '^"'  '^^atment  In  the  Federal 
Courts  than  do  well  to  do  defendants  charged 
with  more  sophisticated  crimes.  Many  indl- 
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vldual  Judges  In  this  district  have  made  a 
conscientious  effort  to  overcome  this  dis- 
parity and  equalize  the  treatment  of  defend- 
ants, but  these  efforts,  unfortunately,  are 
not  universal  throughout  the  court. 
disparity  in  sentences  between  offenses 
During  the  six-month  period  covered  by 
the  Southern  District  of  New  York  sen- 
tencing study,  defendants  convicted  of  white 
collar  crimes  stood  a  36';:  chance  of  going 
to  prison:  defendants  convicted  of  non-vio- 
lent common  crimes  stood  a  53  7r  chance  of 
going  to  prison:  and  defendants  convicted 
of  violent  common  crimes  stood  an  80% 
chance  of  going  to  prison. 

Turning  to  specific  violations,  the  study 
revealed  that  100%  (8  out  of  8)  of  those 
convicted  for  the  theft  of  securities  received 
prison  terms  (with  an  average  sentence  of 
two  years  and  8  months  for  those  with  no 
prior  criminal  record);  while  only  66%  of 
these  convicted  for  securities  fraud  (6  out 
of  9)  received  prison  sentences  (with  an 
average  term  of  one  year  and  7  months  for 
those  without  prior  criminal  records).  The 
average  sentence  for  those  convicted  of  in- 
come tax  evasion  (5  out  of  10),  with  no  prior 
record,  was  two  months;  the  average  sen- 
tence for  those  convicted  of  Inside  theft  of 
mall  (14  out  of  32),  with  no  prior  record, 
was  five  months  (the  average  amount  of  tax 
evaded  was  $24,000.  while  the  average  amount 
stolen  from  the  mails  was  $200) . 

Annexed  hereto  as  Exhibit  "A"  is  a  sched- 
ule showing  the  likelihood  of  a  prison  sen- 
tence for  defendants  convicted  of  different 
types  of  offenses,  and  also  the  variations  in 
average  length  of  sentences  imposed  in  cases 
where  the  defendant  is  sent  to  prison.  These 
disparities  are  shown  both  for  sentences  im- 
posed In  the  Southern  District  of  New  York 
during  the  six-month  study  period,  and  also 
the   comparative   national   averages   for   the 
fiscal  year  ending  June  30.  1972,  It  will  be 
seen  that  the  chances  of  being  sent  to  prison 
in  the  Southern  District  of  New  York  range 
from  23%    for  bank  embezzlement,  to  83'-; 
for  bank  robbery.   (The  national  average  Is 
20';   and  89',;.)   The  defendant  convicted  of 
bribery  faces  only  a  25';  chance  of  imprison- 
ment In  the  Southern  District  compared  to 
55';   if  he  were  convicted  of  interstate  theft. 
(The  national  figures  are  27';   and  42%    re- 
spectively.)   Not   only    is    the    likelihood    of 
going  to  prison  much  higher  for  certain  of- 
fenses, but  the  average  prison  sentence  It- 
self is  also  markedly  different.  The  average 
prison  sentence  In  the  Southern  District  of 
New   York    was    18    months   for   bank    em- 
bezzlement; 69  months  for  bank  robbery;  11 
months  for  bribery;  and  18  months  for  inter- 
state theft.  HappUy  the  record  of  the  South- 
ern District  of  New  York  is  substantially  bet- 
ter than  the  rest  of  the  country  in  many 
respects. 

disparity  in  sentencing  between  individual 

JUDGES 

The  practice  of  "judge  shopping"  has  been 
halted  in  the  Southern  District  of  New  York 
by  a  system  of  assigning  cases  bv  lot.  But 
the  underlying  evil  has  not  been  eliminated. 
The  chances  of  a  defendant  going  to  jail  are 
still  largely  determined  bv  which  judge  his 
case  is  assigned  to.  Different  judges  have  dif- 
ferent personal  views  about  different  viola- 
tions, and  permitting  these  differences  In  per- 
sonal opinion  to  control  sentencing  largely 
destroys  the  ideal  of  evenhanded  Justice  for 
the  Individual  defendant. 

The  wide  disparity  In  personal  sentencing 
practices  can  be  most  easily  demonstrated 
In  Selective  Service  violations.  Because  of 
the  similarity  In  the  nature  of  the  cases.  It 
is  possible  to  analyze  the  sentencing  phi- 
losophy of  each  District  Court  Judge  by 
studying  how  he  has  handled  the  sentences 
in  the  cases  before  him.  Such  an  analysis  Is 
annexed  hereto  as  Exhibit  "B  ".  In  order  to  In- 
sure  an  adequate  statistical  base,  the  study 
period  for  these  cases  was  extended  to  three 
years  (even  so.  the  sample  in  some  cases  is 
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obviously  too  small  to  generalize).  It  would 
clearly  be  impossible  to  explain  to  the  par- 
ents of  a  boy  who  has  been  sent  to  prison 
by  Judge  "W",  and  would  not  have  been  if 
his  case  had  been  assigned  to  Judge  "C".  that 
the  present  system  Is  fair  and  Just. 

On  the  off-chance  that  the  special  nature 
of  Selective  Service  cases,  which  often  gen- 
erate heated  vie-As  In  manv  quarters,  might 
not  be  typical  of  the  whole,  we  also  con- 
ducted a  five  year  study  of  sentences  imposed 
on  postal  employees  charged  with  postal 
thefts  with  similar  results.  By  definition 
such  cases  are  essentially  similar  both  on  the 
facts  and  on  the  backgrounds  of  the  de- 
fendants. The  re.sults  are  set  forth  In  Exhibit 
"C".  Any  such  defendant  assigned  to  Judge 
T  stood  a  50-50  chance  of  going  to  prison, 
whll-  If  he  was  assigned  to  Judge  AA  his 
chances  were  only  1  in  25. 

DISPARITY    IN    SENTENCING    BETWEEN    DISTRICTS 

The  National  Institute's  1972  study  for  the 
McClellan  Committee,  referred  to  above, 
found  a  wide  spread  betv/een  the  average 
sentences  among  the  93  Federal  districts,  and 
concluded  that  ".  .  .  |The|  length  of  sen- 
tence which  a  defendant  can  expect  is  very 
much  dependent  upon  which  district  he 
happens  to  be  tried  In." 

Based  on  average  sentences,  a  person  con- 
victed of  forgery  In  the  Southern  District 
of  New  York  wUl  receive  twice  as  long  a 
sentence  as  one  convicted  In  the  Northern 
District  of  New  York.  Likewise,  a  person  con- 
victed of  Interstate  transportation  of  a  stolen 
motor  vehicle  In  the  Southern  District  of 
New  York  will  receive  a  50%  higher  sen- 
tence than  a  person  convicted  in  the  North- 
ern District  of  New  York.  If  he  has  the  mis- 
fortune of  being  convicted  in  the  Eastern 
District  of  New  York,  the  sentence  will  be 
more  than  double  that  of  the  Northern  Dis- 
trict of  New  York.  On  the  other  hand,  a  de- 
fendant convicted  of  a  Selective  Service  viola- 
tion in  the  Southern  District  of  New  York 
will  receive  a  sentence  of  less  than  one-third 
as  long  as  In  the  Northern  District  of  New 
York.  An  analysis  of  these  disparities  in 
length  of  prison  sentences  between  individ- 
ual districts  in  the  Second  Circuit  is  an- 
nexed hereto  as  Exhibit  "D". 

A  similar  analysis  of  variations  between 
Circuits  for  the  same  offenses  Is  annexed 
hereto  as  Exhibit  "E".  The  range  in  average 
sentences  for  forgery  runs  from  30  months  In 
the  Third  Circuit  to  82  months  In  the  District 
of  Columbia  Circuit.  For  Interstate  trans- 
portation of  stolen  motor  vehicles,  the  ex- 
tremes In  average  sentences  are  22  months  In 
the  First  Circuit  and  42  months  In  the  Tenth 
Circuit.  For  Selective  Service  Cases,  the  ex- 
tremes are  28  months  in  the  First  Circuit 
and  46  months  In  the  Tenth  Circuit. 


DISPARITY     IN    SENTENCE     BETWEEN     INDIVIDUAL 
CASES 

The  following  synopsis  of  selected  Individ- 
ual cases  In  which  prison  sentences  were  im- 
posed during  the  six-month  study  period 
graphically  Illustrates  the  basis  for  the  sense 
of  Injustice  on  the  part  of  lidivldual  defend- 
ants at  the  difference  In  sentencing  of  white 
collar  and  common  criminals  Other,  more 
extreme,  examples  can  be  found  In  a  larger 
period  of  time,  but  these  are  sufficient  to 
make  the  point.  All  of  these  cases  involve  de- 
fendants with  no  prior  convictions: 

Case  1.  Defendant  A.  a  CaucasLm  male  in 
his  mid-forties  and  vice-president  of  a  Wall 
Street  brokerage  firm,  was  charged  with  se- 
curities fraud  by  violating  Regulation  T  and 
the  margin  requirements  established  by  the 
Federal  Reserve  System.  The  amount  Involved 
In  the  transactions  reached  the  sum  of  93 
million  of  excess  credit,  on  which  the  de- 
fendant personally  realized  unlawful  com- 
missions of  a  good  many  thousands  of  dol- 
lars. Upon  his  plea  of  guilty,  defendant  A 
was  ordered  to  pay  a  fine  of  $6,000. 

Case  2.  Defendants  B  and  C.  father  and 
son.  were  charged  with  Income  tax  evasion 
for    concealing    $100,000    In   Income   over   a 


three-year  period.  Defendant  B.  a  widower,  is 
a  65  year  old  Caucasian  male  and  his  son 
defendant  C.  is  a  35  year  old  Cauca.sian  who 
IS  married  and  has  a  family.  Both  defendants 
are  self-employed,  earning  $40,000  and  $20  000 
a  year,  respectively.  Defendants  B  and  C 
pleaded  guilty  and  made  restitution  of  the 
back  taxes  owed.  Both  were  directed  to  pay 
fines  of  $2,500. 

Case  3.  Defendant  D,  a  fifty  year  old  Cau- 
casian male,  was  employed  by  the  IRS  as  a 
Special  Agent.  While  in  the  process  of  carry- 
mg  out  his  official  duties  D  accepted  a  bribe 
In  the  amount  of  $3,000  and  was  arrested 
shortly  there.ifter.  D.  who  is  married  and  has 
a  family,  cooperated  with  the  authorities  and 
testified  against  two  other  agents  resulting 
in  the,r  convictions.  After  pleading  guilty  to 
the  charge,  D  was  placed  on  unsupervised 
probation  for  one  day. 

Case  4.  Defendant  E.  a  64  year  old  Cau- 
casian male  and  doctor  of  medicine  with 
yearly  earnings  of  $60,000,  was  charged  with 
concealing  $80,000  income  over  a  three-year 
period.  The  defendant  pleaded  guilty,  paid 
all  taxes  due.  and  was  ordered  to  pay  a  fine 
of  $10,000.  ^  ^ 

Case  5.  Defendant  G.  a  40  year  old  Black 
male,  had  served  in  the  Armed  Forces  for 
over  fourteen  years  where  he  earned  the 
Bronze  Star.  G  was  arrested  and  charged  with 
the  transportation  in  Interstate  commerce  of 
stolen  U.S.  Treasury  checks  valued  at  $13  000 
The  defendant,  who  is  married  and  has  a 
family,  had  been  arrested  on  a  gun  violation 
on  a  prior  occasion  but  had  no  record  of  con- 
victions. Defendant  G  pleaded  guilty  and 
was  sentenced  to  a  term  of  Imprisonment  of 
two  years. 

Case  6.  Defendant  H.  a  34  ye;ir  old  black 
female,  was  the  accomplice  of  defendant  G 
in  the  transportation  of  the  $13,000  worth 
of  stolen  Treasury  checks  in  Interstate  com- 
merce. H.  who  had  prior  arrests  but  no  ron- 
yictions.  was  unemployed  and  receiving  wel- 
fare payments  for  herself  and  her  three  chil- 
dren at  the  time  of  the  crime.  Like  G  de- 
fendant H,  pleaded  guilty  to  the  charge  She 
was  sentenced  to  serve  six  months  in  prison 

Case  7.  Defendant  I,  a  31  year  old  Cauca- 
sian male,  broke  into  a  post  office  at  night 
and  stole  $20,000  worth  of  stamps,  Upr  n  his 
plea  of  guilty,  defendant  I  was  sentenced 
to  prison  for  four  years. 

SUMMARY   AND    RECOMMENDATIONS 

The  study  of  sentences  in  the  Southern 
District  cf  New  York  underscores  the  need 
for  a  more  evenhanded  approach  to  the 
sentencing  process.  The  irrational  dispari- 
ties referred  to  here  are  not  abstract  num- 
bers but  real  flesh  and  blood  problems  in- 
volving the  sense  of  Justice  nnd  f.iir  play 
of  individual  human  beings.  Fairness  in  sen- 
tencing Is  absolutely  basic  to  anv  system 
of  Justice.  As  expressed  In  the  recent'  final 
report  of  the  New  York  State  Special  Com- 
mission on  Attica,  headed  by  De,n  Robert 
B.  McKay  of  NYU  Law  School: 

"Experiences  with  the  inequities  of  ball 
with  plea  bargaining,  adjournments  over- 
worked defense  attorneys.  Interminable 
presentence  delays,  and  dispnritico  m  •len- 
iences imposed  for  identical  offenses  lea\e 
those  who  are  convicted  with  a  deep  sense 
of  disgust  and  betrayal.  If  the  criminal  Jus- 
tice system  fails  to  dispense  Justice  and  im- 
pose punishment  fairly,  equally,  and  swift Iv 
there  can  be  little  hope  of  rehabilitating  tlie 
offender  after  he  Is  processed  through  that 
system  and  deposited  In  a  prison  '  I  Em- 

phasls  added.)  '  '  '     ' 

Most  of  us  connected  with  the  Federal 
courts  share  a  belief  that  the  Federal  sys- 
tem Is  the  best  in  the  country.  But  it  is  clear 
from  the  findings  of  these  recent  sentencing 
studies  that  the  Federal  system  Is  not  Im- 
mune to  apparent  Inequities  in  the  treat- 
ment of  Individual  defendants.  For  those  of 
us  concerned  with  maintainlnng  the  excel- 
lence of  the  Federal  system,  the  need  for 
effective  reforms  Is  clear.  But  the  impori.uice 
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of  corrective  action  goes  far  beyond  the  Fed- 
eral system  itself. 

Because  of  the  presence  of  Federal  District 
Courts  l!i  every  state  In  the  nation,  the 
Federal  judicial  system  should  also  be  set- 
ting an  example  of  fairness  and  Impartiality 
to  which  state  and  local  Judges  might  aspire. 
Leadership  from  the  Federal  bench  could 
contribute  significantly  to  the  elimination 
of  disparity  of  sentencing  in  all  courts  in 
all  parts  of  the  country. 

The  following  recommendations  recognize 
the  fact  that  any  system  of  sentencing  must 
be  tailored  to  the  Individual  defendant  In 
the  Individual  case.  The  goal  in  sentencing 
should  not  be  uniformity  in  every  sentence 
that  Is  Imposed,  but  rather  a  uniformity 
In  policy  and  overall  approach,  with  the 
specific  sentence  tailored  to  fit  the  facts  of 
the  particular  case  and  the  personality  of 
individual  defendant.  The  individual  varia- 
tions in  sentencing,  however,  should  be  ra- 
tional and  based  on  recognized  standards, 
and  no;  merely  reflect  the  personal  predelic- 
tions  of  the  individual  judge  toward  the  of- 
fence or  his  particular  attitude  toward  cor- 
rections. 

A.    SHORT-RANGE    CO.\L3 

1.  It  is  recommended  that  reports  con- 
taining detailed  data  on  sentences  imposed 
In  each  district  be  compiled  on  a  quarterly 
b.;sls  under  the  supervision  of  the  Circuit 
Council,  indicating  the  individual  sentences 
imposed  by  each  District  Judge,  together 
with  sufficient  Information  lo  permit  an  in- 
telligent appraisal  of  the  sen;ence  unaer 
the  circumstances  of  the  ciise.  Possibly  a 
uniiorm  system  might  be  developed  to  show 
the  weight  given  to  vario.is  laciors  in  arriv- 
ing at  the  final  sentence.  These  quarterly 
reports  should  then  be  circulated  to  every 
j-:dge  in  the  district  for  his  own  self-educa- 
tion and  also  as  a  basis  for  iniormal  discus- 
sions between  himself  and  hij  colleagues. 

2.  Annual  sentencing  institutes  might  be 
held  within  each  circuit  for  the  express  pur- 
pose of  di-scusoing  sentencing  policies  with 
respect  to  particular  offenses  and  particular 
defendant  personality  profiler,  and  review- 
ing past  sentencing  patterns. 

3.  An  annual  conference  on  sentences 
might  be  held  on  the  national  level  with 
focus  on  differer.ces  In  sentencing  patterns 
and  approaches  between  the  various  circuits. 
With  a  goal  of  seeking  common  policies 
which  can  then  be  communicated  to  the 
Individual  district  Judges  throughout  the 
country. 

B.    LONG-RANGE    GOALS 

1.  The  overall  approach  to  sentencing 
should  be  reoriented  to  refiect  the  difference 
betwee  rehabilitation  of  the  Individual 
defe:'.da..t  a..d  deterrence  of  others  who 
might  otherwise  be  tempted  to  violate  the 
la-x-.  The  two  concepts  are  mutually  contra- 
dictory i:«  'I  large  extent,  and  an  appropriate 
aTcomn.-j.'..i-.ion  between  these  two  conflict- 
ing '-.li  c'l-.  m.;st  be  worked  out.  Essen- 
tially. dtMeii'la  its  sentenced  primarily  for 
purn  c-i  ■>i  re>r.bilitation  should  be  assigned 
to  S'  ra  ,1'.;  farilltles  and  programs  expressly 
plannr'l  ;  nd  staffed  to  achieve  rehabilita- 
tion. Dcfen'Iants  sentenced  primarily  for 
purpcses  nf  deterrence  should  be  assigned 
to  humi  e  custodial  facilities. 

2.  In  ^a.ses  where  rehabUltatlon  of  the  de- 
fendant is  the  paramount  objective,  primary 
reliance  ."ihonld  be  placed  on  two  techniques: 
(a)  deferred  prosecution  and  Immediate  re- 
habilitation efforts  for  adequately  motivated 
defendants  In  lieu  of  conventional  prosecu- 
tion, convlctlo'i  and  sentencing;  (b)  con- 
trolled "se  of  Indeterminate  sentences 
within  maxlm'im  limits  fixed  by  the  court  in 
each  case,  ndminlstered  by  properly  qualified 
correction  administrators,  utilising  suitable 
facilities.  This  includes  complete  overhaul- 
ing of  the  present  parole  procedure.s  and 
approach,  with  principal  emphasis  placed  on 
rewarding  rehabilitation  progress  In  accord- 


ance with  objective  yardsticks.  We  recognize 
that  there  are  many  objections  to  this  ap- 
proach but  they  relate  primarily  to  how  the 
concept  Is  administered  rather  thfen  to  the 
validity  of  the  concept  Itself. 

3.  The    primary    objective    of    deterrence 
shoiUd  be  focused  on  those  deliberate  and 
willful  crimes  which  might  be  prevented  by 
prompt  and  firm  detection,  prosecution  and 
sentencing  (e.g.,  white  collar  crimes,  extor- 
tion, narcotics  trafficking).  To  achieve  de- 
terrence.  It   is   recommended   that    a   fixed 
sentence  be  Imposed  by  the  court   (subject 
to  some  Individual  variation  as  appropriate) 
based  on  a  percentage  of  the  maximum  sen- 
tence   authorized    by    Congress    under    the 
statute.  The  term  of  Imprisonment  should 
be  served  In  primarily  custodial  institutions, 
with  rehabilitation  services  only  secondary. 
A  possible  workable  formula  would  be  the 
Imposition   of   one-third   of   the   maximum 
sentence  for  the  first  offense;  two-thirds  for 
a  second  offense:  and  the  full  maximum  sen- 
tence for  a  third  or  subsequent  offense.  In 
determining   whether   the   violation   consti- 
tutes a  second  or  third  offense,  similar  prior 
convictions  should   be   taken   Into   account. 
Obviously,   to   achieve   effective   deterrence, 
no  parole  should  be  permitted  under  such 
sentences.  (Similar  yardsticks  might  be  used 
to  fix  the  maximum  sentence  to  be  served 
where  rehabilitation  is  the  goal,  permitting 
the  administrator  to  discharge  the  defend- 
ant at  any  time  prior  to  the  completion  of 
the  term.)    In  individualizing  the  sentence 
Imposed  for  deterrent  purposes,  the  term  ob- 
viously  should    be    Increased    where    aggra- 
vated   circumstances    are    present,    and    re- 
duced In  recognition  of  special  efforts  by  the 
defendant  to  make  amends,  such  as  volun- 
tary restitution  or  active  cooperation  with 
law  enforcement  agencies  to  assist  In  appre- 
hending and  prosecuting  other  violators. 

If  such  a  policy  toward  uniform  sentences 
were  adopted,  it  Is  also  obvious  that  Congress 
should  be  encouraged  to  review  the  present 
structure  of  maximum  sentences  to  be  sure 
they  are  consistent  with  legislative  Intent 
and  a  sound  national  policy. 

EXHIBIT  A 

DISPARITY  IN  SENTENCING  PATTERNS  BETWEEN  DIFFERENT 
TYPES  OF  OFFENSES.  AND  BETWEEN  SONY  AND  THE 
NATIONAL  AVERAGE  FOR  FEDERAL  COURTS 


EXHIBIT  B 


LIKELIHOOD  OF  A  PRISON  SENTENCE  IN  SELECTIVE  SERVICE 
CAUSES  IN  THE  SONY  BASED  ON  A  3-YEAR  SAMPLING 
(1970-72) 


Judge 


Percentage 
of   imposi- 
tion  of 
prison 
sentence 


Total    num- 
ber of 
defendants 
sentenced 


Oifens5s 


Likelihood  of  Average  length 

imprisonment  of  prison  sen- 

(percent)  fences  (months) 

^      All  M\ 

.„.,„       Federal  Federal 

SONY  I     courts!  SONY 2     courts' 


Bail  jumping    

..      66.7 

Bank  embezzlement... 

Bank  robbery 

Bribery 

..      23.2 

..      82.8 

25  0 

Counterfeiting 

51  7 

Forgery 

41  6 

Gambling 

37  2 

Guns 

50  0 

Immigration 

IRS 

..      50.0 
35.4 

Interstate 

Narcotics " 

..      54.8 
77  0 

Perjury.. 

50  0 

Postal 

44  3 

Embezzlement...  . 
Other 

Rackets  and  extortion.. 
Securities 

..      43.7 

..      46.3 

..      55.5 

70  4 

Fraud 

Theft 

Selective  Service 

..      66.7 

..     100.0 

63.3 

Total' 

..        54.1 

66.2 

10.0 

?5,6 

19.5 

18.0 

21.3 

i         91.8 

69.6 

124  1 

)         42.5 

11.0 

15.1 

53.7 

14.8 

40.3 

)         42.8 

16.8 

32.0 

29.9 

3.3 

14.5 

)         45.3 

28.2 

32.1 

42.8 

2.5 

6.4 

36.5 

5.9 

10.4 

43.7 

18.1 

33.8 

70.6 

62.4 

46.4 

53.0 

5.2 

28.0 

40.7 

18.8 

32.5 

19.0 

5.0 

11.6 

47.3 

20.1 

50.5 

47.1 

46.2 

31.2 

55.4 

31.8 

38.7 

21.5 

20.5  . 

57.4 

36.5 

38.7 

27.8 

12.4 

22.2 

1        43.8 

35.2 

38.1 

I  Fitjiires  for  SONY  are  based  on  sentences  imposed  during 
6-month  period  from  May  to  October  1972.  ^  "•">  >% 

:  Figures  for  all  Federal  courts  are  based  on  sentences  im- 
posed during  the  fiscal  year  ending  June  30,  1972,  and  are 

Z?r.J,^1T\  7^".  •"."'*  """'"^  "'  '•'«  Administrative 
Office  of  the  United  States  Courts.  Cases  lor  SONY  are  orouDed 
according  to  classification  of  offenses  as  best  as  can  be  deter- 
mined from  the  data  given  m  the  report. 

'  Figures  in  the  "totil"  section  include  all  the  crlir.es  co-n- 
T^li  '""»"'  '"8  SONY  and  the  Federal  courts  for  the  above 
period  which  were  not  enumerated  in  the  chart. 


60.0 

33.0 

0 

50.0 

60.0 

80.0 

75.0 

50.0 

40.0 

0 

100.0 

15.0 

0 

33.0 

33.0 

50.0 

0 

40.0 

57.0 

0 

0 

100,0 

60.0 

0 

0 


6 
6 
2 
2 
5 
4 
4 
5 
1 
1 
13 
2 
6 
9 
2 
2 
5 
7 
4 
I 

10 
5 
3 
2 


Total. 


41.8 


112 


Note:  Letter  code  designates  judges  selected  at  random.  The 
study  covers  all  convictions  during  the  years  1970,  1971,  1972 

EXHIBIT  C 

LIKELIHOOD  OF  A  PRISON  SENTENCE  IN  INSIDE  POSTAL 
THEFT  CASES  AGAINST  POSTAL  EMPLOYEES  IN  THE 
SONY  BASED  ON  A  5-YEAR  SAMPLING,  1967-71  (LISTING 
ONLY  JUDGES  WITH  10  OR  MORE  CASES) 


Judge 


Percentage 

of  imposition  Total  number 

of  prison  of  defendants 

sentence  sentenced 


A.. 

B.. 

C. 

D.. 

E.. 

F.. 

G.. 

H.. 

1... 

J.. 

K.. 

L.. 

M. 

N.. 

0.. 

P.. 

Q- 

R.. 

S.. 

T.. 

U.. 

v.. 
w.. 

X... 
Y... 
I... 

f^t>.. 
BB. 


26.3 
17.9 
11.4 


19 
28 

70 


19.0 


21 


39.1 
28.6 


23 
28 


19.4 
29.7 


31 
37 


29.2 
20.5 
23.6 
27.8 
25.0 
10.7 
50.0 
16.7 


24 
39 
34 
36 
48 
28 
24 
12 


10.6 
32.4 

7.8 
34.0 

4.0 
12.5 


47 
71 
13 
S3 
25 
32 


Note:  Letter  code  designates  judges  selected  at  random.  The 
study  covers  ai   convictions  during  the  years  1967,  1968,  1969, 

■  •''V,  anU   l3/li 


EXHIBIT  D 

DISPARITY  IN  AVERAGE  LENGTH  OF  PRISON  SENTENCES 
FOR  SELECTED  OFFENSES  WITHIN  THE  2D  CIRCUIT 
DURING  FISCAL  YEAR  ENDED  JUNE  30,  1970 


[From     Federal 


Bureau     of     Prisons     statistical 
table  B-9;  in  months] 


report. 


2d  District 


Forgery 


Stolen 

motor    Selective 
vehicles       service 


Rob- 
bery 


March  1,  1973 
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2d  District 

Forgery 

Stolen 

motor 

vehicles 

Selective 
service 

Rob- 
bery 

EDNY 

SONY 

WDNY 

Vermont 

37.4 
32.9 
21.0 
24.0 

51.0 
30. 7 
43.2 
40.0 

40.7 
14.0 
20.8 
48.0  . 

152.3 
100.0 
66.0 

Circuit  aveiage... 

31.6 

35.9 

33.7 

122.2 

EXHIBIT  E 

DISPARITY  IN  AVERAGE  LENGTH  OF  PRISON  SENTENCES 
FOR  SELECTED  OFFENSES  BETWEEN  CIRCUITS  THROUGH- 
OUT THE  UNITED  STATES  DURING  FISCAL  YEAR  ENDED 
JUNE  30,  1970 

[From  Federal  Bureau  of  Prison  statistical  report,  table  B-9, 
in  months! 


Circuits 

Forgery 

Stolen 

motor 

vehicles 

Selective 
service 

Robbery 

1st  Circuit 

32.4 
31.6 
30.7 
34.3 
37.0 
37.3 
38.2 
32.0 
34.7 
48.7 

82.0  . 

22.3 
35.9 
37.9 
35.9 
37.0 
32.4 
35.5 
36.7 
41.6 
41.8 

28.3 
33.7 
33.5 
42.5 
39.7 
40.0 
31.4 
39.6 
28.6 
46.7 

106.3 

2d  Circuit...  . 

112.2 

3d  Circuit 

132.5 

'.ih  Circuit. 

185  3 

5th  Circuit 

177.8 

6th  Circuit 

143.1 

7th  Circuit. 

137.9 

8th  Circuit.. 

157.9 

9th  Circuit 

131.3 

10th  Circuit .. 

District  of  Columbia 
Circuit 

146.1 
330.0 

National  average.. 

36.4 

37.3 

35.7 

148.2 

Connecticut. 
NDNY 


18.8 

15.0 


44.4 
20.9 


40.0 
48.0 


142.3 
68.0 


SECURITIES  EXCHANGE  ACT 
AMENDMENTS  OF  1973 

"Mr.  MOSS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  MOSS.  Mr.  Speaker,  during  the 
92d  Congress  the  Subcommittee  on 
Commerce  and  Finance  of  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
conducted  an  exhaustive  study  of  the 
securities  industry'.  On  August  23,  1972, 
it  issued  its  unanimous  report  contain- 
ing its  conclusions  and  recommendations 
for  legislative  action.  Today,  I  have  the 
privilege  of  introducing  a  bill  designed  to 
implement  the  conclusions  and  recom- 
mendations of  that  report.  Like  the  re- 
port itself,  the  bill  is  cosponsored  by 
every  member  of  the  subcommittee. 

Mr.  Speaker,  I  include  herewith  the 
bill  and  a  short  analysis  thereof : 
Summary,  by  Sections,  of  the  Major  Pro- 
visions OF  THE  Bill  Introduced  by  Repre- 
sentative JoH.N-  E.  Moss  To  Implement 
Recommendations  of  the  Report  of  the 
Subcommittee  on  Commerce  and  Finance 
With  Respect  to  Its  SECURrriES  Industry 
Study 

title     I — SELECTION     AND     ADMINISTRATION     OF 
the  SECURITIES  AND  EXCHANGE  COMMISSION 

Section  101  amends  Section  4  of  the  Secu- 
rities Exchange  Act  of  1934  to: 

1.  Provide  that  any  commissioner  may  be 
removed  by  the  President  for  neglect  of  duty 
or  misfeasance  in  ofiace,  but  for  no  other 
cause; 

2.  Provide  a  procedure  for  the  appointment 
of  a  Commission  chairman : 

3.  Provide  that  the  Commission  Is  author- 
ized to  conduct  Its  own  civil  litigation,  In- 
cluding litigation  In  the  Supreme  Court; 

4.  Provide  that  the  Commission  shall  sub- 
mit any  budget  request  to  the  Congress  con- 
currently with  transmittal  to  OMB;  and 

5.  Provide  that  when  the  Commission 
transmits  any  legislative  recommendations, 
testimony,  or  comment  on  legislation  to  the 


Executive,  it  shall  concurrently  transmit  a 
copy  to  the  Congre;,3. 

It  also  adds  a  new  subsection  concerning 
the  obligation  of  the  Commission  to  supply 
requested  documents  to  the  Congress. 

TITLE    n REGULATION    OF    E.XCKANCES    AND 

ASSOCIATIONS 

Section  201  amends  Section  3(a)  (3)  of  the 
Securities  Exchange  Act  of  1934  to  redefine 
"member"  when  used  with  respect  to  an  ex- 
change. Current  law  includes  within  this 
definition  a  person  who  can  make  use  of  the 
facilities  of  an  exchange  to  execute  a  trans- 
action at  the  so-called  "Intra-member  rate" 
(a  rate  less  than  thr;  fixed  minimum  commis- 
sion rate  charged  the  general  public).  Since 
the  bill  abolishes  all  fixed  minimum  commis- 
sions, this  part  of  the  definition  of  "member" 
Is  stricken  and  a  new  definitional  section  is 
added  to  include  within  the  term  "member" 
any  person  who  agrees  to  be  regulated  by  an 
exchange  and  with  respect  to  whom  the  ex- 
change undertakes  to  enforce  the  federal 
securities  laws  and  the  exchange  rules. 

This  amendment  shall  take  effect  Febru- 
ary 1,  1975.  coincident  with  the  mandatory 
phase-out  of  fixed  rates. 

Section  202  amends  Section  6  of  the  Se- 
curities Exchange  Act  of  1934  to  make  it  con- 
form to  Section  15A,  which  deals  with  na- 
tional securities  associations,  so  that  regis- 
tered national  securities  exchanges  and  regis- 
tered national  securities  a.s.30clatlons  will  be 
subject  to  substantially  Identical  regulatory 
provisions.  Among  the  changes  In  existing 
law  are  the  following: 

1 .  Any  registered  broker  or  dealer  meeting 
applicable  capital  or  competency  require- 
ments must  be  allowed  to  Join  any  registered 
national  securities  exchange; 

2.  At  least  half  of  the  governing  body  of 
every  such  exchange  must  be  compo.sed  of 
"public  representatives"  and  the  exchange 
must  provide  adequate  resources  to  permit 
the  public  representatives  to  employ  staff  or 
retain  professional  personnel  Independent  of 
the  exchange  staff; 

3.  Registered  national  securities  exch.anges 
are  prohibited  from  Imposing  any  schedule 
of  prices  or  fixing  rates  of  commissions,  al- 
lowances, discounts,  or  other  charges  subject 
to  a  statuton-  timetable  for  the  elimination 
of  the  current  fixed  minimum  commission 
rate  system  (Under  this  timetable  commis- 
sion rates  cannot  be  fixed  on  portions  of 
transactions  Involving  more  than  SIOO.OOO 
after  February  1,  1974,  and  cannot  be  fixed 
on  any  transaction  after  February  1,  1975; 
except  that  the  SEC  can,  by  rule,  extend  this 
deadline  by  one  year  upon  a  finding  that  such 
extension  is  in  the  public  Interest); 

4.  Persons  denied  membership  on  an  ex- 
change are  permitted  to  seek  review  of  such 
denial  by  the  SEC  and  the  courts; 

5.  Members  disciplined  by  an  exchange 
are  permitted  to  appeal  such  disciplines  to 
the  SEC  and  to  the  courts; 

6.  Disciplinary  actions  taken  by  ex- 
changes must  be  publicly  noticed; 

7.  Any  proposed  change  in  exchange  rules 
must  be  filed  with  the  SEC,  the  SEC  must 
publish  such  proposed  change  and  allow  In- 
terested persons  a  reasonable  opportunity  for 
comment  thereon,  and  the  proposed  change 
shall  take  effect  sixty  days  after  publication 
by  the  SEC  unless  the  SEC  disapproves  It; 

8.  In  reviewing  exchange  disciplinary  ac- 
tions the  Commission  may  Increase  as  well  as 
decrease  the  penalties  Imposed  by  the  ex- 
change; and 

9.  Registered  national  securities  exchanges 
are  allowed,  with  the  concurrence  of  the  SEC. 
to  share  the  cost,  functions  and  responsibil- 
ity of  the  conduct  of  examinations  and  in- 
spections of  members,  and  to  furnish  copies 
of  any  reports  of  Inspections  or  examinations 
to  each  other. 

Section  203  amends  the  Securities  Ex- 
change Act  of  1934  by  adding  a  new  section, 
deslu'nated  Section  6.^.  establishing  a  new 
procedure  to  be  followed  by  the  Commission 


in  compelling  exchanges  to  change  their 
rules,  to  take  the  place  of  the  procedure  now 
found  in  section  19(b) . 

Section  204  amends  Section  11(a)  of  the 
Securities  Exchange  Act  of  1934  to  give  the 
SEC  additional  authority  to  regulate  off- 
floor  trading  by  exchange  members. 

Section  205  amends  the  Securities  Ex- 
change Act  of  1934  by  adding  a  new  section, 
designated  Section  11  A,  to  deal  with  the  so- 
called  "Institutional  membership"  question. 
The  section  provides  for  a  ban  on  transac- 
tions with  "affiliated  persons"  (the  so-called 
100-0  test)  to  take  effect  on  February  1,  1974. 
In  accordance  with  the  Subcommittee's  re- 
port, an  "atTiliated  person"  is  defined  to  in- 
clude pension  funds  as  well  as  mutual  funds. 
Persons  who  were  members  of  a  registered 
national  securities  exchange  prior  to  Febru- 
ary 1,  1973,  and  who  do  not  comply  with  the 
100-0  requirement,  are  given  a  period  not  to 
exceed  one  year  from  the  effective  date  of  the 
legislation  to  bring  themselves  into  compli- 
ance. 

Section  206  amends  Section  15A  of  the  Se- 
curities Exchange  Act  of  1934  so  that  this 
section,  dealing  with  national  securities  as- 
sociations, and  Section  6,  dealing  with  na- 
tional securities  exchanges,  are  basically 
identical. 

Section  207  amends  the  Securities  Ex- 
change Act  of  1934  by  adding  a  new  section, 
designated  Section  15B,  establlshir.g  a  new 
procedure  to  be  followed  by  the  Commission 
in  compelling  national  securities  associa- 
tions to  change  their  rules  to  conform  to  the 
procedure  to  be  followed  with  respect  to  ex- 
changes In  new  Section  6A. 

Section  208  amends  Section  19  of  the  Se- 
curities Exchange  Act  of  1934  to: 

1.  Give  the  SEC  the  authority  to  suspend 
or  expel  exchange  members  who  have  vio- 
lated exchange  rules; 

2.  Direct  the  Commission  to  take  such  steps 
as  are  within  its  power  to  establish  a  na- 
tional market  system  for  securities  trans- 
actions by  February  1,  1975,  and  to  report 
annually  to  the  Congress  its  progress  In  such 
an  undertaking:  and 

3.  Delete  from  the  section  outdated  mat- 
ters authorizing  the  SEC  to  conduct  the 
Special  Study  of  1963  and  the  Institutional 
Investor  Study  of  1970. 

Section  209  amends  the  Securities  Ex- 
change Act  of  1934  by  adding  a  new  section, 
designated  Section  20A,  which: 

1.  Prohibits  national  securities  exchanges 
and  national  securities  a.ssoclatlons  from 
preventing  their  members  from  executing 
transactions  for  customers  In  other  mar- 
kets whenever  those  markets  offer  a  better 
price  to  such  cu.stomers; 

2.  Requires  the  SEC  to  adopt  rules  to  as- 
sure that  customers  are  getting  best  price 
from  their  brokers:  and 

3.  Prohibits  national  securities  exchanges 
and  national  securities  associations  from 
preventing  Its  members  from  participating 
in  any  registered  clearing  agency  or  se- 
curities depository. 

Section  210  amends  Section  21  of  the  Se- 
curities Exchange  Act  of  1934  to  give  the 
SEC  authority  to  Investigate  and  bring  In- 
junctive actions  for  violations  of  NASD  and 
exchange  rules  and  bring  injunctive  actions 
to  compel  a  registered  rational  securities 
exchange  or  association  to  enforce  compli- 
ance with  the  rules  of  such  exchange  or 
association. 

TITLE  in FINANCIAL  RESPONSIBILITY:  REGULA- 
TION OF  BROKERS,  DEALERS  AND  MEMBERS; 
REPORTS   AND   EXAMINATIONS 

Section  301  amends  Section  8  of  the  Se- 
curities Exchange  -'Vet  of  1934  to: 

1.  Delete  that  subsection  dealing  with 
capital  rules  (See,  however.  Section  304); 
and 

2.  Broaden  existing  prohibitions  on  Im- 
proper hypothecation  of  securities  by  brok- 
ers, dealers  and  members  to  embrace  im- 
proper lending  of  such  securities. 
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Section  302  amends  Section  15(a)  ol  the 
Securities  Exchange  Act  of  1934  to  require  all 
members  of  a  registered  national  securities 
exchange  to  register  with  the  SEC. 

Section  303  amends  Section  15(b)  of  the 
Securities  Exchange  Act  of  1934  to: 

1.  Require  persons  registering  as  broker- 
dealers  to  file  certified  financial  statements 
with  their  application  (the  current  procedure 
calls  only  for  verified  statements): 

2.  Require  the  Commission  to  order  effec- 
tive an  application  for  registration  as  a 
broker-dealer.  (The  law  currently  provides 
for  such  application  to  become  effective 
automatically  unless  the  Commission  acts  to 
prevent  it): 

3.  Require  that,  within  six  months  of  the 
granting  of  an  application  for  registration, 
the  Commission,  or  an  exchange  or  the  NASD 
as  designated  by  the  Commission,  examine 
the  new  broker-dealer  to  determine  whether 
It  Is  operating  in  conformity  with  the  federal 
securities  laws: 

4.  Add  armed  robbery  and  grand  larceny  to 
the  list  of  statutory  offenses  which  bar  a 
person  from  becoming  a  broker-dealer:   and 

5.  Require  the  Commission,  in  cooperation 
with  the  exchanges  and  the  NASD,  to  devise 
and  administer  a  uniform  examination 
v.hich.  with  respect  to  partners,  officers,  and 
supervisory  employees  shall  include  ques- 
tions relating  to  certain  enumerated  matters. 

Section  3C4  amends  Section  15(c)(3)  of 
the  Securities  Exchange  Act  to: 

1.  Direct  the  SEC.  by  no  later  than  Janu- 
ary 1.  1974,  to  establish  minimum  capital 
requirements  providing  for  ample,  liquid  and 
permanent  capital  for  brokers,  dealers  and 
members: 

2.  Authorize  the  Commission  to  classify 
brokers,  dealers  and  members  for  purpose's 
of  establishing  such  requirements;   and 

3  Prohibit  the  SEC  from  exempting  from 
sr.ch  requirements  any  broker,  dealer  or 
member. 

Section  305  amends  Section  17  of  the  Secu- 
ntles  Exchange  Act  of  1934  to: 

1.  Make  clear  the  duty  of  regUtered  na- 
uonal  securities  exchanges  to  furnish  copies 
of  documents  to  the  SEC  upon  request: 

2.  Require  registered  brokers,  dealers  and 
members  to  supply  their  customers  with 
certified  comparative  balance  sheets  and  In- 
come statements:  and 

3.  Make  clear  the  Commission's  authority 
to  adopt  rules  concerning  a  consolidated 
transactional  tape  and  a  composite  quota- 
tion system  and  to  prescribe  uniformity  In 
accounting  procedures  and  systems  of  brok- 
ers and  dealers  and  members. 

TITLE    IV SECtmrriES    PROCESSING 

Section  401  amends  Section  2  of  the  Secu- 
rities Exchange  Act  of  1934  to  provide  that 
one  of  the  purposes  of  that  Act  is  the  de- 
\elopment  of  an  Integrated  national  system 
for  the  prompt  and  accurate  processing  and 
settlement  of  securities  transactions. 

Section  402  amends  Section  3(a)  of  the 
Securities  Exchange  Act  of  1934  further  by 
adding  new  paragraphs  defining  the  follow- 
ing terms;  clearing  agency,  securities  depos- 
itory, participant  person  associated  with  a 
participant,  transfer  agent,  bank  regulatory 
agency,  rules  of  a  clearing  agency  and  rules 
of  a  securities  depository. 

Section  403  amends  Section  15(c)  of  the 
Securities  Exchange  Act  of  1934  further  by 
adding  a  new  paragraph  to  make  clear  that 
the  Commission  has  authority  to  make  rules 
applicable  to  brokers  or  dealers  regulating 
'he  time  and  method  of  making  settlements 
payments  and  deliveries  and  of  closing  ac- 
counts. Also  In  the  Interests  of  clarity  It  Is 
provided  that,  in  the  exercise  of  this  rule- 
making authority,  the  Commission  shall  not 
affect  the  authority  of  the  Board  of  Gover- 
r.ors  of  the  Federal  Reserve  System  to  regu- 
late securities  credit  pursuant  to  Section  7  of 
the  Securities  Exchange  Act. 

Section  404  adds  a  new  Section  17A  to  the 
Securities  Exchange  Act  of  1934  dealing  with 
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the  registration  and  regulation  of  clearing 
agencies,  securities  depositories  and  trans- 
fer agents.  Under  this  section: 

1.  Clearing  agencies,  securities  depositories 
and  transfer  agents  are  required  to  register 
with  the  SEC  and  appropriate  procedures 
established; 

2.  Procedures  are  established  under  which 
the  Commission  must  grant  or  deny  appli- 
cations for  registration  of  clearing  agencies 
and  securities  depositories; 

3.  The  Commission  is  given  the  authority 
to  establish  terms  and  conditions  under 
which  a  clearing  agency,  securities  depository 
or  transfer  agent  may  withdraw  from  regis- 
tration; ° 

4.  The  SEC  Is  given  direct  rulemaking 
power  over  clearing  agencies,  securities  de- 
positories and  transfer  agents; 

5.  The  SEC  is  authorized  to  review  clear- 
ing agency  or  securltl'-s  depository  action  In 
the  areas  of  disciplinary  action  or  denial  of 
admission   to  a  participant;   and 

6.  The  Commission  Is  given  disclplUaary 
powers  with  respect  to  clearing  agencies,  se- 
curtles  depositories  and  transfer  agents. 

This  section  also  directs  the  SEC  to,  on  or 
before  December  31,  1976,  take  appropriate 
steps  to  eliminate  the  use  of  the  stock  cer- 
tificate as  a  means  of  settlement  of  securi- 
ties tra/sactions  between  brokers  and 
dealers. 

Section  405  amends  Section  24  of  the  Se- 
curities Exchange  Act  of  1934  to  authorize 
the  Commission  to  grant  confidential  treat- 
ment to  material  filed  with  it  onlv  under  verv 
limited  conditions,  including  a  "finding  that 
disclosure  is  not  In  the  public  interest 

Section  406  amends  Section  12  of  the  Se- 
curities E.xchange  Act  of  1934  by  adding  new 
subsections  to: 

1.  Authorize  the  Commission  to  prescribe 
rules  with  respect  to  the  form  or  format  of 
securities  issued  by  companies,  any  class  of 
whose  securities  Is  registered  under  Section 
12  of  the  Securities  Exchange  Act,  or  which 
would  be  required  to  be  so  registered  except 
for  the  exemptions  from  registration  provided 
for  securities  of  registered  Investment  com- 
panies or  insurance  companies  under  certain 
conditions;  and 

2.  Direct  every  Issuer  whose  securities  are 
registered  on  a  national  securities  exchange 
to  consolidate  In  a  single  person  the  func- 
tions of  transfer  agent  and  registrar. 

Section  407  further  amends  Section  19  of 
the  Securities  Exchange  Act  of  1934  to  direct 
the  Securities  and  Exchange  Commission  to 
conduct  a  study  to  consider  the  public  policy 
implications  of  the  growing  practice  of  reg- 
istering securities  m  "street  name"  and  to 
determine  whether  steps  can  be  taken  to 
racuitate  commurlcatlons  between  corpora- 
tions and  their  shareholders  while,  at  the 
same  time,  retaining  the  benefits  of  such 
registration. 

Section  408  amends  Section  28  of  the  Se- 
curities Exchange  Act  of  1934  bv  adding  a 
new  subsection  which  prevents  the  imposi- 
tion of  state  or  local  taxes  on  securities  or 
on  the  transfer  of  securities,  solely  because 
the  facilities  of  a  registered  clearing  agency 
or  securities  depository  are  physically  located 
In  the  taxing  Jtirlidlctlon. 

Section  409  amends  the  Securities  Ex- 
change  Act  of  1934  by  Inserting  a  new  section 
designated  19A.  to  require  registered  national 
securities  exchanges,  associations,  brokers 
dealers,  clearing  agencies  and  securities 
depositories  to: 

1.  Report  Information  about  missing  lost 
or  stolen  securities  to  the  SEC  or  such  per- 
son as  the  SEC  designates;  and 

2.  Require  the  fingerprinting  of  partners, 
directors,  officers,  and  employees  and  the  sub- 
mittal of  such  fingerprints  to  the  Attorney 
General  of  the  United  States  for  Identifica- 
tion and  appropriate  processing. 

TtTLE  V MISCELUINEOOS 

Section  501  amends  Section  23(b)  of  the 
Securities  Exchange  Act  of  1934  to  require  the 
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SEC  to  Include  in  its  annual  report  to  Con- 
gress certaia  designated  information  con- 
cerning the  Commission's  administration  of 
the  Freedom  of  Information  Act. 

Section  502  amends  Section  31  of  the  Se- 
curities Exchange  Act  of  1934  to  raise  the 
amount  of  the  registration  fee  every  national 
securities  exchange  must  pay  to  the  SEC  from 
^f-  o^  one  percent  to  i,„„th  of  one  per- 
cent of  the  dollar  amount  of  sales  of  secu- 
rities (other  than  certain  Governmental  ob- 
ligations)  transacted  on  that  exchange 

Section  503  amends  the  six  acts  adminis- 
tered by  the  SEC  to  make  uniform  criminal 
penalties  which  may  be  Imposed  under  these 

Section  504  amends  Section  203(c)  of  the 
Investment  Advisers  Act  of  1940  to  require 
the  SEC  to  order  the  registration  of  an  in- 
vestment adviser  effective  rather  than  allow- 
ing such  registration  to  take  effect  by  the 
passage  of  time.  This  amendment  conforms 
to  Section  303's  amendment  of  Section  15(b) 
of  the  Securities  Exchange  Act  of  1934. 

List  of  Cosponsors 
Mr.    Moss    (for    himself.    Mr.    Broyhlll    of 
>.orth  Carolina.  Mr.  Stuckev.  Mr.  Ware    Mr 
Eckhardt.  Mr.  McColllster,  Mr.  Helstoskl   Mr 
Young  of  Illinois,  and  Mr.  Breckinridge.) 


H.R.  — 

RepresentaUves    of    the     United    States    of 
America  in   Congress   assembled.   That   this 

Ar'r  T^^'  ''h  '"'^  ^'  '^«  -Securities  Exchange 
Act  Amendments  of  1973".  ^ 

TITLE   I— SELECTION   AND   ADMINISTRA- 
TION   OP   THE    COMMISSION 
Sec.   101.    (a)    Section  4  of  the  Securities 
Exchange    Act    of    1934    (15    U.S.C.    78d     ^s 
amended  to  read  as  follows: 

'•SECURITIES    AND    EXCHANGE    COMMISSION 

Sec.  4.  (a)  There  Is  hereby  established  a  Se- 
curities and  Exchange  Commission  (herein- 
after referred  to  as  the  •Commission')  to  be 
composed  of  five  Commissioners  to  be  ap- 
l^T""  ^^  '^"  President  by  and  with  the 
than  t,f"  consent  of  the  Senate.  Not  more 
^p^kI  ^^^°u^"'^"  Commissioners  shall  be 
members  of  the  same  political  partv,  and  in 

^.^f.."^,  ^PP"""""®'"^  members  of 'different 
po  Itlcal    parties    shall    be    appointed    alter- 

^nmm.f.1  "^^''l  ^'  "'*•''  ^^  practicable.  No 
™?  "^''  ^^*"  ^"Sage  In  anv  business, 
lerviJT-  °^  ^'"P'^y'^ent  other  than  that  of 
serving  as  Commissioner,  nor  shall  any  Com- 
missioner participate,  directly  or  Indirectly. 
uJ^^'  /^"'^^^'"arket  operations  or  transac- 
hv  fl  o^  character  subject  to  regulation 
o^  the  Commission  pursuant  to  this  title 
Each  Commlssionsr  shall  hold  office  lor  a  term 
or  five  years  and  until  his  successor  Is  ap- 
?^in  /"'^  ^""^  qualified,  e.vcept  that  he 
shall  not  so  continue  to  serve  beyond  the  ex- 
piration of  the  session  of  Congress  in  session 
at  the  time  of  the  expiration  of  said  fixed 
term  of  office,  and  except  1 1 )  anv  Commis- 
sioner appointed  tp  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which 
his  predecessor  was  appointed  shall  be  ap- 
pointed for  the  remainder  of  such  term,  and 
It  i"^'  Commissioner  may  be  removed  by 
the  President  for  neglect  of  duty  or  mal- 
feasance in  Office,  but  for  no  other  cause 

(b)  The  President  shall  appoint  a  Chair- 
man from  the  Commission's  membership, 
by  and  with  the  advice  and  consent  of  the 
senate;  and  the  Commissioner  so  aopolnted 
shall  serve  as  Chairman  until  the  expiration 
or  his  term  as  Commissioner  (except  that  he 
may  continue  to  serve  as  Chairman  for  so 
long  as  he  remains  a  Commissioner  and  his 
successor  as  Chairman  has  not  taken  office) 
In  considering  any  nomination  to  the  office 
of  Chairman  the  Senate  shall  give  consider- 
ation to  the  qualifications  of  the  nominee  to 
serve  as  Chairman  of  the  Commission.  An 
Individual  may  be  appointed  as  a  Commls- 
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sloner  at  the  same  time  he  Is  appointed  as 
Chairman. 

"(c)  The  Commission  Is  authorized  to  ap- 
point and  fix  the  compensation  of  such  offi- 
cers, attorneys,  examir.ers.  and  other  experts 
as  may  be  necessary  for  carrying  out  its 
functions  under  this  Act  without  regard  to 
the  provisions  of  other  laws  applicable  to  the 
employment  and  compensation  of  officers 
and  employees  of  the  United  States  and  the 
Commission  may  subject  to  the  civil  service 
laws  appoint  such  other  officers  and  employ- 
ees as  are  necessary  in  the  execution  of  :ts 
functions  and  fix  their  salaries  In  accord- 
ance with  title  5,  United  States  Code,  as 
amended. 

"(d)  Notwithstanding  any  other  provi- 
sion of  law — 

"(1)  the  Commission  is  authorized  to  con- 
duct In  its  own  name  and  through  its  own 
attorneys  litigation  in  any  State  court  and 
In  the  United  States  district  courts,  courts 
of  appeal  and  Supreme  Court  In  any  civil 
action  In  which  the  Commission  is  partici- 
pating or  chooses  to  participate. 

"(2)  whenever  the  Commission  submits 
any  budget  estimate  or  request  to  the  Presi- 
dent or  the  Office  of  Management  and  Budget, 
It  shall  concurrently  transmit  a  copy  of  that 
estimate  or  request  to  the  Congress. 

"(3)  whenever  the  Commission  transmits 
any  legislative  recommendations,  or  testi- 
mony, or  comments  on  legislation  to  the 
President  or  the  Office  of  Management  and 
Budget,  It  shall  concurrently  transmit  a  copy 
thereof  to  the  Congress.  No  officer  or  agency 
of  the  United  States  shall  have  any  authority 
to  require  the  Commission  to  submit  its  leg- 
islative recommendations  or  testimony  or 
comments  on  legislation,  to  any  officer  or 
agency  of  the  United  States  for  approval, 
comments,  or  revie.v.  prior  to  the  submission 
of  such  recommendations,  testimony,  or  com- 
ments to  the  Congress.  In  instances  in  which 
the  Commission  voluntarily  seeks  to  obtain 
the  comments  or  review  of  any  agency  of  the 
United  States  or  of  any  other  person,  the 
Commission  shall  include  a  description  of 
such  actions  in  Its  legislative  recommenda- 
tions, testimony,  or  comments  on  legislation 
which  It  transmits  to  the  Congress. 

"(e)  (1)  Notwithstanding  section  24  of  this 
Act.  or  any  other  provision  of  law.  whenever 
the  House  Interstate  and  Foreign  Commerce 
Committee  or  the  Senate  Banking.  Housing 
and  Urban  Affairs  Committee  (or  any  sub- 
committee or  member  of  either  such  com- 
mittee under  the  authority  of  a  rule  or  other 
action  of  such  committee)  makes  a  WTltten 
request  for  documents  in  the  possession  or 
under  control  of  the  Commission,  the  Com- 
mission shall  within  two  days  after  the  re- 
ceipt of  such  request  submit  to  such  com- 
mittee all  of  such  documents  (or  copies 
thereof) . 

"(2)  If  the  Commission  transfers  any  docu- 
ment in  its  possession  or  under  its  control 
to  any  other  agency  or  to  any  person.  It  shall 
retain  copies  of  such  material,  or  if  not 
feasible,  shall  condition  the  transfer  on  the 
transferee's  returning  such  document  to  the 
Commission  for  purposes  of  complying  with 
paragraph  (1)  of  this  subsection. 

"(3)  For  purposes  of  this  subsection,  the 
term  'document'  means  any  book,  paper,  cor- 
respondence, memorandum,  or  other  record. 
Including  a  copy  of  any  of  the  foregoing. 

"(4)  This  subsection  shall  not  be  deemed 
to  restrict  any  other  authority  of  either 
House  of  Congress  or  any  committee  or  sub- 
committee thereof  to  obtain  documents." 

(b)  Reorganization  Plan  Numbered  10  of 
1950  (64  Stat.  1265)  is  amended  by  striking 
out  section  3. 

(c)  The  amendments  and  repeals  made  by 
this  section  shall  not  require  the  reappoint- 
ment or  effect  the  terms  of  members  of  the 
Commission  ( including  the  Chairman  of  the 
Commission)  holding  office  on  the  effective 
date  of  the  Securities  Exchange  Act  Amend- 
ments of  1973. 


TITLE  II— REGULATION  OF  EXCHANGES 
AND  ASSOCIATIONS 

Sec.  201.  (a)  Section  3(a)(3)  of  the'se- 
curlties  Exchange  Act  of  1934  (15  U.S.C.  78c 
(a)  i3) )  Is  amended  to  read  as  follows: 

••^3)  The  term  'member'  when  used  with 
respect  to  an  exchange  means  (A)  any  per- 
son who  Is  permitted  to  effect  transactions 
on  the  exchange  without  the  services  of  an- 
other person  acting  as  broker,  or  (B)  any 
person  who  transacts  business  as  a  broker 
or  a  dealer  who  agrees  to  be  regulated  by  an 
exchange  and  with  respect  to  whom  the  ex- 
change undertakes  to  enforce  compliance 
with  Its  rules  and  with  the  provisions  of  this 
title,  and  any  amendment  thereto  and  any 
rule  or  regulation  made  or  to  be  made  there- 
under, and  includes  any  broker  or  dealer 
with  which  a  member  Is  an  associated  per- 
son." 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  Feb- 
ruary 1.  1975. 

Sec.  202.  Section  6  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78f)  is  amended 
to  read  as  follows; 

"NATIONAL  SECURrriES  EXCHANGES 

"Sec.  6.  (a)  Any  exchange  may  register 
with  the  Commission  as  national  securities 
exchange  under  the  terms  and  conditions 
provided  In  this  section  by  filing  with  the 
Commislson  a  registration  statement  in  such 
form  as  the  Commission  may  prescribe  set- 
ting forth  the  following  Information  and 
accompanied   by  the  following  documents: 

"(1)  Copies  of  Its  constitution,  articles  of 
Incorporation,  bylaws,  or  rules  or  Instru- 
ments corresponding  to  the  foregoing,  and 
its  stated  policies  and  practices  relating  to 
its  organization,  membership,  and  proce- 
dures, hereinafter  collectively  referred  to  In 
this  title  as  the   'rules  of  the  exchange'. 

"(2)  Such  other  Information  as  the  Com- 
mission may,  by  rule,  require. 

"(b)  An  applicant  shall  not  be  registered 
as  a  national  securities  exchange  unless  It 
appears  to  the  Commission  that — 

"  ( 1 )  such  exchange  will  be  able  to  com- 
ply with  the  provl.si  n .  of  this  title,  and 
the  rules  and  rer'!ations  thereunder,  and 
to  enforce  complluice  by  its  members  with 
this  title  and  the  rules  and  regulations 
thereunder,  and  with  the  rules  of  the  ex- 
change and  to  carry  out  the  purposes  of  this 
section; 

"(2)  the  rules  of  the  exchange  provide 
that  any  broker  or  dealer  registered  under 
this  title  may  become  a  member  of  such 
exchange  In  conformity  with  the  require- 
ments of  subsection  (m)  of  this  section; 

"(3)  the  rules  of  the  exchange  assure  a 
fair  representation  of  Its  members.  Investors, 
issuers  of  securities  listed  on  the  exchange, 
and  the  public.  In  the  adoption  of  rules  of 
the  exchange  and  amendments  thereto,  the 
selection  of  Its  officers  and  directors,  and  in 
all  other  phases  of  the  administration  of  its 
affairs,  including,  as  a  minimum,  provisions 
that — 

"(A)  at  least  half  of  the  governing  body 
of  the  exchange,  whether  called  a  Board  of 
Governors,  Board  of  Directors,  or  some  other 
name,  consist  of  individuals  who  are  not 
brokers,  dealers,  members,  persons  associated 
with  a  broker  or  dealer  or  persons  associated 
with  a  member,  and  who  are  representative 
of  all  segments  of  the  investing  public  (here- 
inafter referred  to  as  the  'public  representa- 
tives') ; 

"(B)  the  ptibllc  representatives  elect  their 
own  successors  to  the  governing  body  of  the 
exchange; 

"(C)  on  voting  for  members  of  the  gov- 
erning body  of  the  exchange  who  are  not 
public  representatives,  the  exchange  mem- 
bers have  cumulative  voting  rights: 

"(D)  the  governing  body  of  the  exchange 
has  the  power  to  amend  the  rules  of  the  ex- 
change: 

"(E)  the  exchange  appropriate  for  the  use 


of  the  public  representatives  such  sums  as 
are  necessary  to  permit  the  public  repre- 
sentatives to  employ  such  staff  or  retain  such 
attorneys,  consultants,  or  other  experts  as 
they  may  reasonably  require,  independent  of 
the  exchange  staff; 

"(F)  the  voting  power  cf  members  of  the 
exchange  is  distributed  on  a  fair  and  equi- 
table basis;  and 

"(G)  there  are  reasonable  limits  on  the 
length  of  time  and  the  number  of  terms 
members  of  the  governing  body  may  serve; 

"(4)  the  rules  of  the  exchange  provide  for 
the  equitable  allocation  of  dues,  fees,  and 
other  charges  among  its  members: 

"(5)  the  rules  of  the  exchange  are  de- 
signed to  prevent  fraudulent  and  manipu- 
lative acts  and  practices,  to  promote  Just 
and  equitable  principles  of  trade,  to  provide 
safeguards  against  unrea,sonable  profits  or 
unreasonable  rates  of  commissions  or  other 
charges,  and,  in  general,  to  protect  investors 
and  the  public  Interest,  and  to  remove  Im- 
pediments to  and  perfect  the  mechanism  of 
a  free  and  open  market;  and  are  not  de- 
signed to  permit  unfair  discrimination  be- 
tween or  among  customers,  Issuers,  or  bro- 
kers or  dealers,  to  fix  minimum  profits,  to 
Impose  any  schedule  of  prices,  or  to  Impose 
any  schedule  or  fix  rates  of  commissions,  al- 
lowances, discounts,  or  other  charges,  except 
that  (A)  until  February  1,  1974,  such  rules 
may  fix  reasonable  minimum  rates  of  com- 
mission for  transactions  or  portions  of  trans- 
actions which  Involve  $200,000  or  less;  and 
(B)  until  February  1,  1975,  such  rules  may 
fix  reasonable  minimum  rates  of  commis- 
sions for  transactions  or  portions  of  trans- 
actions which  Involve  $100,000  or  less:  Pro- 
vided, however.  That  the  Commission  may, 
by  rule,  permit  an  exchange  to  fix  reasonable 
minimum  rates  of  commLsslon  until  Febru- 
ary 1.  1976.  for  transaction.^  cr  portions  of 
transactions  which  involve  *100.00o  or  less  if 
the  Commission  finds  that  the  public  in- 
terest requires  the  continuation,  establish- 
ment, or  reestablLshment  of  reasonable  fixed 
minimum  rates  for  such  transactions  or 
portions  of  transactions. 

"(6)  the  rules  of  the  exchange  provide  that 
Its  members  and  persons  associated  with  Its 
members  shall  be  appropriately  disciplined 
for  any  violation  of  Its  rules  by  expulsion, 
suspension,  fine,  or  censure,  and  In  the  case 
of  a  person  associated  with  a  member,  by 
being  suspended  or  barred  from  being  asso- 
ciated with  a  member; 

"(7)  the  rules  of  the  exchange  provide  a 
fair  and  orderly  procedure  with  respect  to 
the  disciplinary  of  members  and  persons  as- 
sociated with  members  and  the  denial  of 
membership  to  any  person  seeking  member- 
ship therein  Including  that  the  rules,  as  a 
minimum,  meet  the  requirements  of  subsec- 
tions (f)  and  (g)  of  this  section;  and 

"(8)  the  rules  of  the  exchange  are  suffi- 
cient and  reasonably  necessary  to  permit  the 
exchange  to  discharge  Its  regulatory  respon- 
sibilities under  this  title. 

"(c)  The  Commission  shall,  upon  the  filing 
of  an  application  for  registration  pursuant 
to  subsection  (a)  publish  notice  of  the  filing 
and  afford  interested  persons  a  reasonable 
opportunity  for  comment.  Within  sixty  days 
of  the  filing  of  an  application  for  registra- 
tion pursuant  to  subsection  (a)  the  Com- 
mission shall — 

"  ( 1 )  by  order  grant  such  registration  If 
the  Commission  finds  that  the  requirements 
of  this  section  are  satisfied,  or 

"(2)  institute  appropriate  administrative 
action  to  determine  whether  the  application 
should  be  denied.  If.  after  appropriate  notice 
and  opportunity  for  hearing,  the  Commission 
finds  that  any  requirement  of  this  section  Is 
not  satisfied,  the  Commission  shall  by  order 
deny  such  registration.  The  Commission  shall 
conclude  administrative  action  and  issue  an 
order  either  granting  or  denying  an  appli- 
cation within  one  hundred  and  twenty  days 
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of  the  filing  of  the  application,  unless  the 
Commission  finds  good  catise  for  extending 
the  period,  in  which  case,  the  Commission 
may  extend  such  period  for  an  additional 
ninety  days. 

"(d)  A  registered  national  securities  ex- 
change may.  upon  such  terms  and  conditions 
as  the  Commission  may  deem  necessary  in 
the  public  Interest  or  for  the  protection  of 
Investors,  withdraw  from  registration  by  fil- 
ing a  written  notice  of  withdrawal  with  the 
Commission.  If  the  Commission  finds  that 
any  such  registrant  or  such  other  person  for 
whom  an  application  of  registration  is  pend- 
ing is  no  longer  in  existence  or  has  ceased  to 
do  business  In  the  capacity  specified  In  the 
registration  statement,  the  Commission  shall 
by  order  cancel  or  deny  tlie  registration. 

"(e)  il)  Each  registered  national  securi- 
ties exchange  shall  file  with  the  Commission. 
In  accordar.ce  with  such  rules  as  the  Commis- 
sion may  prescribe,  copies  of  any  proposed 
changes  in.  additions  to.  deletions  from  or 
amendments  to  the  rules  of  the  exchange, 
to  be  accompanied  by  a  summary  statement 
of  the  ba.=is  and  purpose  of  such  proposed 
change,  addition,  deletion  or  amendment, 
and  such  other  Information  and  documents 
as  the  Commission  may  require  to  keep  cur- 
rent or  supplement  the  registration  state- 
ment and  documents  filed  pursuant  to  sub- 
section (a).  No  such  proposed  change,  addi- 
tion, deletion  or  amendment  shall  take  ef- 
fect except  in  accordance  with  the  provi- 
sions of  this  subsection. 

"(2)  The  Commission  shall,  upon  the  filing 
of  a  proposed  change,  addition,  deletion  or 
amendment,  publish  notice  of  such  proposal 
together  with  the  exchange's  statement  of 
basis  and  purpose,  and  shall  afford  interested 
persons  a  reasonable  opportunity  for  com- 
ment on  the  proposed  change,  addition,  dele- 
tion or  amendment.  Such  proposed  changes, 
additions,  deletions  or  amendments  shall  take 
effect  sixty  days  after  publication  of  such 
notice  by  the  Commission,  unless  the  Com- 
mission, by  order,  disapproves  such  proposed 
change,  addition,  deletion  or  amendment  as 
inconsistent  with  the  purposes  of  this  title 
or  otherwise  Inconsistent  with  the  public 
Interest,  but  the  Commission  may  extend 
this  time  up  to  an  additional  ninety  days  by 
providing  Interested  persons  an  opportunity 
for  oral  presentation  of  views,  data  or  argu- 
ments concerning  the  proposed  change,  ad- 
dition, deletion  or  amendment. 

(f)  In  any  proceeding  to  determine 
whether  a  member  or  person  as.soclated  with 
a  member  should  be  disciplined,  rules  of  a 
national  securities  exchange  registered  un- 
der this  section  shall  require  that  specific 
charges  of  any  violation  be  brought:  that 
such  member  or  person  associated  with  a 
member  shall  be  notified  of  and  be  given  an 
opportunity  to  defend  against  such  charges: 
and  that  a  record  shall  be  kept.  A  determi- 
nation to  take  dl-sciplinary  action  shall  be 

supported  by  a  statement  setting  forth 

••'1)  any  act  or  practice  In  which  such 
member  or  person  associated  with  such  mem- 
ber may  be  found  to  have  engaged,  or  anv  re- 
quired act  or  practice  which  such  member  or 
person  associated  with  such  member  mav  be 
found  to  have  omitted: 

"(2)  the  specific  rule  or  rules  of  the  ex- 
change or  provisions  of  this  title  or  rules  or 
regulations  thereunder  which  any  such  act 
or  practice,  or  omission  to  act.  Is  deemed  to 
violate:  and 

"(3)  the  sanction  or  penalty  Imposed  and 
the  reasons  for  that  sanction  or  penalty. 
Such  statement  shall  be  publicly  noticed  In 
accordance  with  such  proceduresas  the  Com- 
mission shall,  by  rule,  specify  which  rule 
shall,  as  a  minimum,  require  that  such  state- 
ment be  sent  to  all  members  of  such  ex- 
change and  be  published  In  a  manner  rea- 
sonably designed  to  provide  Investors  with 
notice  of  such  disciplinary  action. 

"fg)  In  any  proceeding  to  determine 
whether  a  person  shall  be  denied  member- 
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ship,  rules  of  a  national  securities  exchange 
registered  under  this  section  shall  provide 
thai  the  applicant  for  membership  shall  be 
notified  of,  and  be  given  an  opportunity  to 
be  heard  upon,  the  specific  grounds  for  de- 
nial which  are  under  consideration;  and  that 
a  record  be  kept.  A  determination  to  deny 
membership  shall  be  supported  by  a  state- 
ment setting  forth  the  specific  grounds  on 
which  the  denial  Is  based. 

"(h)  (1)  If  any  registered  national  securi- 
ties exchange  takes  any  disciplinary  action 
against  or  concludes  disciplinary  proceedings 
with  respect  to  any  member  thereof,  or  any 
person  associated  with  a  member,  or  denies 
admission  to  any  person  seeking  membership 
therein,  the  exchange  shall  promptly  notify 
the  Commission.  Such  action  or  proceedings 
shall  be  subject  to  review  by  the  Commis- 
sion, on  Its  own  motion,  or  upon  application 
by  any  person  aggrieved  thereby  filed  within 
thirty  days  after  notice  of  such  action  has 
been  received  by  the  Commission  or  within 
such  longer  period  as  the  Commission  may 
determl:ie.  The  Commission  may.  upon  the 
application  of  an  aggrieved  party  for  review 
or  upon  the  Initiation  of  review  by  the  Com- 
mission on  Its  own  motion,  order  a  stay  of 
such  disciplinary  action  pending  completion 
of  the  review  proceeding. 

"(1)  (1)  In  a  proceeding  to  review  disciplin- 
ary proceedings  of  a  national  securities  ex- 
change registered  under  this  section  with 
respect  to  a  member  or  any  person  asso- 
ciated with  a  member,  after  notice  and  op- 
portunity for  hearing — 

"(A)  If  the  Commission  finds  that  such 
member  or  such  person  has  engaged  In  such 
acts  or  practices,  or  has  omitted  such  acts, 
as  the  exchange  has  charged  or  has  found 
him  to  have  engaged  in  or  to  have  omitted, 
and  determines  that  such  acts  or  practices, 
or  omission  to  act.  are  in  violation  of  the 
provisions  of  this  title,  or  the  rules  adopted 
thereunder,  or  the  rules  of  the  exchange  as 
have  been  designated  in  the  determination 
of  the  exchange,  It  shall  by  order  so  declare 
and  affirm  the  action  taken  by  the  exchange 
or.  If  appropriate,  modify  the  sanctions  or 
penalties  in  accordance  with  paragraph  (2) 
of  this  subsection:  or 

"(B)  if  the  Commission  finds  that  such 
person  has  not  engaged  in  such  acts  or  prac- 
tices, or  has  not  omitted  such  acts,  as  the 
exchange  has  charged  or  has  found  him  to 
have  engaged  in  or  to  have  omitted,  or  that 
such  acts  or  practices  are  not  prohibited  by 
the  designated  provisions  of  this  title,  or  the 
rules  adopted  thereunder,  or  by  the  desig- 
iiated  rule  or  rules  of  the  exchange  or  that 
such  act  is  alleged  or  found  to  have  been 
omitted  is  not  required  by  such  designated 
provisions,  rule  or  rules,  the  Commission 
Shall  by  order  so  declare  and  set  aside  the 
action  of  the  exchaiige. 

"1 2)  If  the  Commission,  having  due  regard 
lor  the  public  Interest,  finds  that  the  disposi- 
tion of  the  proceedings  before  the  exchange 
with  respect  to  sanctions  or  penalties  against 
a  member  or  perijon  associated  with  a  mem- 
ber is  inappropriate,  the  Commission  may, 
by  order,  canco!.  reduce,  require  the  remis- 
sion, ir.crense.  broaden  the  scope  of  or  other- 
wise require  the  modification  of  such  sanc- 
tion or  penalty  or  require  the  Imposition  of 
a  different  sanction  or  penalty. 

'■(J»  In  any  proceeding  to  review  the  de- 
nial of  m.embership  In  a  registered  national 
securities  exchange.  If  the  Commission,  after 
appropriate  notice  and  rpportunity  for  hear- 
ing, (A)  finds  that  the  specific  grounds  on 
which  such  denial  or  bar  is  based  exist  In 
fact  and  are  valid  under  this  section,  it  shall 
by  oraer  .so  declare  and  affirm  the  exchange's 
action:  or  (B)  finds  that  the  specific  grounds 
do  not  exist  or  are  Invalid  under  the  section, 
the  Commission  shall  by  order  so  declare  and 
set  aside  the  action  of  the  exchange  and  re- 
quire it  to  admit  the  applicant  to  member- 
ship. 

"(Is.)  National  securities  exchanges  regis- 


tered under  this  section,  with  the  concur- 
rence of  the  Commission,  may,  with  respect 
to  any  person  who  is  a  member  of  more  than 
one  exchange,  agree  to  share  the  costs,  func- 
tions, and  the  responsibility  for  the  conduct 
of  examinations  and  inspections  of  such 
member. 

"(1)  A  registered  national  securities  ex- 
change shall  furnish  copies  of  any  reports  of 
Inspections  or  examinations  of  Its  members 
to  any  other  national  securities  exchange  or 
national  securities  association  of  which  such 
member  is  a  member  upon  the  request  of 
such  member,  exchange  or  association,  or 
upon  the  request  of  the  Commission. 

"(m)  A  registered  national  securities  ex- 
change shall  permit  any  broker  or  dealer 
registered  under  this  title  to  become  a  mem- 
ber of  such  exchange;  except  that,  any  ex- 
change may — 

"(1)  deny  membership  to  any  person  who 
has  been  expelled  or  suspended  from  mem- 
bership In  any  other  exchange  or  any  reg- 
istered national  securities  association  dur- 
ing the  period  of  such  expulsion  or  suspen- 
sion; 

"(2)  with  the  approval  of  the  Commis- 
sion, deny  membership  to  any  person  on 
those  grounds  set  forth  in  section  15  of  this 
title  upon  which  such  person  may  be  denied 
registration  under  that  section: 

"(3)  condition  membership  on  the  mem- 
ber's meeting  financial  re.sponsiblllty  re- 
quirements which  are  additional  to  those 
imposed  by  rules  or  regulations  adopted  pur- 
suant  to  section  15  of  this  title  and  which 
the  Commission  determines  are  reasonable 
and  consistent  with  the  purposes  of  this  title 
and  with  the  public  Interest;  and 

"(4)  condition  membership  on  the  mem- 
ber's meeting  competency  requirements 
which  are  additional  to  those  imposed  by 
rules  or  regulations  adopted  pursuant  to 
section  15(b)  (8)  and  which  the  Commission 
determines  are  reasonable  and  consistent 
with  the  purposes  of  this  title  and  with  the 
public  Interest. 

An  exchange  may  Ihnlt  the  number  of  Its 
members  permitted  to  effect  transactions  on 
the  exchange  without  the  services  of  another 
person  acting  as  brol:er  to  the  extent  that 
such  limitations  are  found  by  the  Commis- 
sion to  be  Justified  by  reason  of  limitations 
In  the  physical  capacity  of  the  exchange. 

"(n)  This  section  shall  not  require  any 
securities  exchange  which  was  registered  on 
the  date  of  enactment  of  the  Securities  Ex- 
change Act  Amendments  of  1973  to  re-regls- 
ter  v.ith  the  Commission.  Six  months  after 
the  effective  date  of  such  Act,  the  Commis- 
sion shall,  after  notice  and  opportunity  for 
hearing,  suspend  the  registration  of  any  such 
exchange  If  It  finds  that  the  rules  of  the  ex- 
change do  not  conform  to  the  requirements 
of  this  section,  and  any  such  suspension  shall 
remain  in  effect  until  the  Commission  issues 
an  order  determining  that  such  rules  have 
been  modified  to  conform  with  such  require- 
ments." 

Sec.  203.  The  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  seq.)  is  amended  to  add 
after  section  6  of  the  following  new  section: 

"AUTHORITY  TO  AMEND  EXCHANGE  RULES 

"Sec.  6A.  (a)  The  Commission,  bv  rule  or 
regulation,  may  amend  the  rules  of  any  regis- 
tered exchange  (the  term  'amend,'  when  used 
with  respect  to  any  rule  of  a  registered  ex- 
change, means  to  abrogate,  or  compel  the 
adoption  of  an  alteration  of.  or  supplement 
to.  such  rule,  or  to  adopt  a  new  rule)  In  the 
following  manner: 

"(1)  The  Commission  shall  publish  In  the 
Federal  Register  its  proposed  rule  or  regula- 
tion, which  shall  contain  the  text  of  the  pro- 
posed amendment  In  the  rules  of  the  regis- 
tered exchange:  a  full  statement  of  the  bases 
for  the  Commission's  determination  to  re- 
quire the  amendment:  any  facts  upon  which 
the  Commission's  determination  Is  founded: 
and  an  evaluation  by  the  Commission  of  the 
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effect  of  the  proposed  amendment  to  the  rules 
of  such  exchange. 

"(2)  Rules  or  regulations  which  have  been 
proposed  under  paragraph  (1)  shall  be  pro- 
mulgated pursuant  to  section  553  of  title  5. 
United  States  Code,  except  that  the  Commis- 
sion shall  give  Interested  persons  an  oppor- 
tunity for  the  oral  presentation  of  data, 
views,  or  arguments.  In  addition  to  an  op- 
portunity to  make  written  submissions.  A 
transcript  shall  be  kept  of  any  oral  presenta- 
tion. The  Commission  may  make  written  sub- 
missions or  oral  presentations  respecting  any 
matter  on  which  it  intends  to  rely  under 
paragraph  (3)  In  promulgating  the  rule  or 
regulation.  Any  such  submission  or  presenta- 
tion by  the  Commission  shall  be  included  In 
the  record  of  the  proceeding. 

"(3)  Whenever  the  Commission  promul- 
gates a  rule  or  regulation  to  which  thU  sub- 
section applies,  it  shall  publish  with  such 
rule  or  regulation  a  statement  describing 
the  bases  for  the  Commission's  determination 
to  require  the  amendment,  and  containing 
any  facts  upon  which  the  Commission's  de- 
termination is  founded,  and  an  evaluation  by 
the  Commission  of  the  effect  of  the  proposed 
amendment  and  on  valuation  of  the  principal 
arguments  made  in  any  oral  presentation 
under  paragraph  (2)  or  In  any  written  com- 
ment submitted  under  such  paragraph. 

"(b)  (1)  Within  one  hundred  twenty  days 
from  the  promulgation  of  such  rule  or  regu- 
lation any  person  adversely  affected  by  a 
rule  or  regulation  prescribed  under  subsec- 
tion (a)  may  file  a  petition  with  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  o.r  for  the  circuit  in  which  such 
person  resides  or  has  his  principal  place  of 
business  for  Judicial  review  of  such  regula- 
tion. Copies  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Commission  or  other  officer  designated  bv  it 
for  that  purpose.  The  Commission  shall  "file 
in  the  court  the  record  of  the  proceedings 
on  which  the  Commission  based  Its  rule  or 
regulation.  For  purposes  of  this  subsection, 
the  term  'record'  means  the  regulation,  and 
tlie  statement  published  therewith;  the 
transcript  required  by  subsection  (a)  (2)  of 
any  oral  pre.sentations  by  the  Commission 
and  by  interested  persons:  and  any  wTltten 
submission  by  interested  persons  or  by  the 
Commission  in  a  proceeding  under  such  sub- 
section and  any  additional  views,  data,  or 
arguments  adduced  pursuant  to  paragraph 
(2)  of  this  subsection. 

"(2)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  data,  views, 
or  arguments  and  shows  to  the  satisfaction 
of  the  court  that  such  additional  data,  views, 
or  arguments  are  material  and  that  there 
were  reasonable  grounds  for  the  petitioner's 
failure  to  adduce  such  data,  views,  or  argu- 
ments In  the  proceeding  before  the  Commis- 
sion, the  court  may  order  the  Commission  to 
provide  additional  opportunity  for  the  oral 
presentation  of  data,  views,  or  arguments 
and  for  written  submissions.  The  Commis- 
sion may  modify  Its  findings,  or  make  new 
findings  by  re.ison  of  the  additional  data, 
views,  or  arguments  so  taken  and  shall  file 
such  modified  or  new  findings,  and  Its  rec- 
ommendations. If  any,  for  the  modification 
or  setting  aside  of  its  original  rule  or  regu- 
lation, with  the  return  of  such  additional 
data,  views,  or  arguments. 

"(3)  Upon  the  filing  of  the  petition  under 
paragraph  (1)  of  this  subsection  the  court 
shall  have  Jurisdiction  to  review  the  regu- 
lation in  accordance  with  chapter  7  of  title 
6,  United  States  Code,  and  to  grant  appro- 
priate relief.  Including  Interim  relief,  as 
provided  In  such  chapter:  except  that  the 
regulation  shall  not  be  affirmed  unless  the 
Commission  shows  that,  on  the  basis  of  the 
record  taken  as  a  whole,  (A)  Its  action  Is 
prescribing  the  rule  or  regulation  is  not 
arbitrary,  capricious,  an  abuse  of  discretion, 
or  otherwise  not  In  accordance  with  law:  and 
(B)    that  its  action  Is  not   (1)    contrary  to 
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constitutional  right,  power,  privilege  or  Im- 
munity: (II)  In  excess  of  statutory  Jurisdic- 
tion, authority,  or  limitation,  or  short  of 
statutory  right;  or  (111)  without  observance 
of  procedure  required  by  law. 

"(4)  The  Judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  In  part,  anv 
rule  or  regulation  under  subsection  (b)  shall 
be  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari 
or  certification,  as  provided  In  section  1254 
of  title  28  of  the  United  States  Code. 

"(5)  The  remedies  provided  for  in  this 
subsection  shall  be  in  addition  to  and  not 
in  lieu  of  any  other  remedies  provided  by 
law." 

Sec.  204.  Section  11(a)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78h(a))  Is 
amended  to  read  as  follows: 

"(a)(1)  Tlie  Commission  shall  prescribe 
such  rules  and  regulations  as  It  deems  neces- 
sary or  appropriate  In  the  public  Interest 
or  for  the  protection  of  Investors,  (A)  to 
regulate  or  prevent  floor  trading  by  members 
of  national  securities  exchanges,  directly  or 
Indirectly  for  their  own  account  or  for  dis- 
cretionary accounts,  and  (B)  to  regulate  or 
prevent  trading  on  the  exchange  but  off  the 
floor  by  members,  directly  or  Indirectly  for 
their  own  account,  or  for  the  account  of  any 
affiliated  person  as  defined  In  section  llA  of 
this  title.  Rules  under  this  section  shall,  as 
a  minimum.  (1)  require  that  transactions  on 
the  floor  by  members,  directly  or  Indirectly 
for  their  own  account  or  for  discretionary 
accounts,  and  transactions  on  the  exchange 
but  off  the  floor  by  members,  directly  or 
Indirectly  for  their  own  account  or  for  the 
account  of  any  such  affiliated  person,  shall 
yield  priority,  parity,  and  precedence  to  or- 
ders of  nonaffiliated  persons  and  (11)  pre- 
vent those  transactions  which  do  not  con- 
tribute to  the  maintenance  of  a  fair  and 
orderly  market. 

"(2)  It  shall  be  unlawful  for  a  member 
to  effect  any  transaction  in  a  security  in 
contravention  of  rules  and  regulations  under 
paragraph  (1).  but  such  rules  and  regula- 
tions may  make  such  exemptions  for  ar- 
bitrage, block  positioning  or  market  maker 
transactions,  for  transactions  In  exempted 
securities,  for  transactions  by  odd-lot  deal- 
ers and  specialists  (within  the  limitations 
of  subsection  (b)  of  this  section),  and  for 
such  other  transactions  as  the  Commission 
may  deem  necessary  or  appropriate  In  the 
ptibllc  Interest  or  for  the  protection  of  In- 
vestors. Rules  under  this  subsection  may 
limit  the  aggregate  amount  of  such  transac- 
tions in  relation  to  the  total  transactions 
effected  by  such  member  on  a  national  se- 
curities exchange." 

Sec.  205.  The  Securities  Exchange  Act  of 
1934  Is  amended  by  inserting  after  section  11 
(15  U.S.C.  78h)    the  following  new  section: 

"TRANSACTIONS    WrTH    AFFILIATED    PERSONS 

"Sec.  IIA.  (a)(1)  On  or  after  February  1, 
1974,  It  shall  be  unlawful  for  any  member 
of  a  registered  national  securities' exchange 
to  effect,  whether  as  broker  or  dealer,  any 
transaction  on  an  exchange  for  himself  or 
with  or  for  any  affiliated  person.  For  pur- 
poses of  this  section  an  'affiliated  person" 
shall  Include — 

"(A)  any  person  directly  or  indirectly  con- 
trolling, controlled  by  or  under  common  con- 
trol with  such  member,  whether  by  con- 
tractual arrangement  or  otherwise: 

"(B)  any  officer,  director,  partner  or  em- 
ployee of  such  member  or  any  person  or 
account  in  which  such  member  or  officer, 
director,  partner  or  employee  of  such  mem- 
ber has  a  direct  or  Indirect  Interest  or  any 
person  or  account  of  such  person  directly  or 
Indirectly  controlling,  controlled  bv,  or  under 
common  control  with  an  officer",  director, 
partner  or  employee  of  such  member:  and 

"(C)  any  person  (Including  any  Invest- 
ment company.  Insurance  company,  bank, 
trust  company,  pension-benefit  or  profit 
sharing  or  similar  plan,  foundation,  or  edu- 


cational or  charitable  endowment) ,  for  which 
such   member  or  any  person  controlled   by, 
controlling  or  under  common  control   with 
such  member,  or  any  partner,  officer,  director 
or  employee  of  such  member:   d)   is  empow- 
ered to  determine  what  securities  or  other 
property   shall    be   purchased   or   sold   or   Is 
otherwise  authorized  to  select  the  securities 
bought  or  sold   or    dl)    regularly  furnishes 
advice   with    respect    to   the   desirability   of 
investing  in.  purchasing  or  selling  securities 
or  other  property.  For  the  purposes  of  this 
section  a  member  or  an  affiliate  of  such  mem- 
ber shall  not  be  considered  to  be  regularly 
furnishing  advice  with  respect  to  the  desir- 
ability of  Investing  m,  purchasing  or  selling 
securities  or  other  property  If  such  member 
or  Its  affiliate   furnishes  only  statistical   or 
other  factual  Information,  advice  regarding 
economic  factors  and  trends,  or  advice  as  to 
occasional  transactions  In  specific  securities 
or  if  such   member's  or  affiliate's  advice  is 
furnished  solely  through   uniform  publica- 
tions distributed  to  subscribers  thereto. 
For  purposes  of  this  section  a  person  controU 
another  person  if  such  person  has  a  right  to 
participate  to  the  extent  of  10  per  centum 
or  more  In  the  profits  of  such  other  person 
or  owns   beneficially,   directly  or  indirectly 
10  per  centum  or  more  of  the  outstanding 
voting  securities  of  such  person,  or  If  such 
person  accounts  for  10  per  centum  or  more 
or  the  value  of  exchange  transactions  effected 
by  such  member  in  any  six-month  period 
wnether  as  broker  or  dealer. 

"(2)  Tlie  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  to— 

"(A)  any  transaction  by  a  registered  spe- 
cialist, acting  in  such  capacity,  in  a  security 
In  w'hlch  he  is  so  registered: 

"(B)  any  transaction  for  ithe  account  of 
an  odd-lot  dealer  In  a  security  in  which  he 
Is  so  registered: 

••(C)  any  transaction  determined  by  an 
exchange  In  accordance  with  criteria  ac- 
ceptable to  the  Commission  to  be  a  trans- 
action by  a  block  positioner  acting  as  such 
except  where  an  affiliated  person  is  a  party 
to  the  transaction; 

"(D)  any  stabilizing  transaction  effected 
in  compliance  with  rules  under  section  10(b) 
of  this  title  to  facilitate  a  distribution  of  a 
security  In  which  the  member  effecting  such 
transaction  Is  participating- 

..",'^j.  ^"r  ^°"^  ^^®  arbitrage  transaction, 
including  hedging  between  an  equity  security 
and  a  security  entitling  the  holder  to  ac- 
quire  such  equity  security,  or  any  risk  arbl- 
trage  transaction  m  connection  with  a 
merger,  acquisition,  tender,  offer,  or  similar 
transaction  involvUig  a  recapitalization- 
(F)   any  transaction  for  the  account  of 

^m,.  .'■'**"*'  ^°''  *"^'^^  »  member  of  an 
affiliated  person  exercises  Investment  discre- 
tion if  such  individual  Is  not  otherwise  an 
affiliated  person  of  such  member: 

■•  (G)  any  transaction  for  a  member  who  Is 
an  individual,  or  for  an  account  of  an  affil- 
iated person  who  is  an  Individual,  made  In 
compliance  with  rules  promulgated  by  the 
Commission  under  section  ii(a)  of'  this 
title:  and 

"(H)  any  transaction  to  offset  a  trans- 
action made  in  error. 

••(b)  Any  member  of  an  exchange  who 
does  not  comply  with  the  reaulrements  of 
this  section,  and  who  acquired  membership 
on  such  exchange  prior  to  February  1,  1973 
shall  be  given  a  period  not  to  exceed  one  year 
following  the  effective  dat«  of  this  subsec- 
tion to  bring  itself  Into  compliance  If  with- 
in thirty  days  after  the  effective  date  of  this 
subsection  such  member  shall  furnish  a 
written  commitment  to  the  exchange  of 
which  It  Is  a  member  to  make  pood  faith 
efforts  to  comply  with  the  requirements  of 
this  subsection,  accompanied  bv  a  written 
plan  setting  forth  in  detail  those  steps  such 
member  intends  to  take  to  comply  with  such 
requirements.  No  plan  filed  pursuant  to  this 
subsection  shall   be  deemed   to  satisfy  the 
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requirements  of  this  subsection  unless  the 
plan  has  been  declared  effective  by  the  ex- 
change with  which  It  Is  filed  after  the  ex- 
change has  first  reviewed  the  plan  and 
determined  that  it  Is  reasonably  calculated 
to  enable  such  member  to  comply  with  the 
requirements  of  this  subsection  within  one 
year  from  the  effective  date  of  this  sub- 
section. 

"(c)  The  failure  of  an  exchange  diligently 
and  effectively  to  enforce  any  provision  of 
this  subsection,  or  to  require  diligent  com- 
pliance by  any  of  its  members  with  the 
terms  of  an  effective  plan  filed  by  such  mem- 
ber with  that  exchange  pursuant  to  sub- 
section (b)  of  this  subsection,  shall  con- 
stitute a  violation  of  this  title. 

"(d)  After  appropriate  notice  and  op- 
portunity for  hearing,  the  Commission  may 
In  addition  to  any  disciplinary  action  taken 
by  the  exchange  order  any  member  to  forfeit 
and  pay  over  to  the  Treasury  of  the  United 
States  any  commission  or  other  charge  made 
in  connection  with  transactions  not  In  com- 
pliance with  the  provisions  of  this  section." 

Sec.  206.  Section  15A  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o-3)  is 
amended  to  read  as  follows: 

"NATIONAL    SECrRrriES    ASSOCIATIONS 

"Sec.  15A.  (a)  Any  association  of  brokers 
or  dealers  may  register  with  the  Commission 
as  a  national  securities  association  pursuant 
to  subsection  ib)  under  the  terms  and  con- 
ditions provided  in  this  section,  by  filing 
with  the  Commission  a  registration  state- 
ment In  such  form  as  the  Commission  mav 
prescribe,  setting  forth  the  following  infor- 
mation and  accompanied  by  the  following 
documents : 

'(1)  Copies  of  its  constitution,  articles  of 
Incorporation,  bylaws,  or  rules  or  instru- 
ments corresponding  to  the  foregoing,  and 
Its  stated  policies  and  practices  relating  to 
its  organization,  membership,  and  proce- 
dures, hereinafter  collectively  referred  to  in 
this  title  as  the  'rules  of  the  association'. 

"(2)  Such  other  information  as  the  Com- 
mission may,  by  rule,  require. 

"(b)  An  applicant  shall  not  be  registered 
as  a  national  securities  association  unless  it 
appears  to  the  Commission  that — 

"(1)    such    association    will    be    able    to 
comply  with  the  provisions  of  this  title,  and 
the   rules  and  regulations  thereunder,   and 
to  enforce  compliance  by  Us  members  with 
this  title  and  the  rules  and  regulations  there- 
under, and  with  the  rules  of  the  association  ' 
and  to  carry  out  the  purposes  of  this  section. 
"(2)    the  rules  of  the  association  provide 
that  any  broker  or  dealer  who  makes  use 
of  the  malls  or  any  means  or  instrumentality 
of  Interstate  commerce  to  effect  any  trans- 
action in.  or  to  Induce  the  purchase  or  sale 
of,   any   security   otherwise   than   on   a   na- 
tional  securities   exchange,   may   become   a 
member  of  such  association,  except  such  as 
are  excluded  pursuant  to  paragraph   (3)    of 
this  subsection,  or  a  rule  of  the  association 
permitted  under  this  paragraph.  The  rules 
of  the  association  may  condition  membership 
(1)    on  the  member's  meeting  financial  re- 
sponsibility  requirements    which    are    addi- 
tional to  those  Imposed  under  section  15  of 
this  title  and  which  the  Commission  deter- 
mines are  reasonable  and  consistent  with  the 
purposes  of  this  title  and  with  the  public 
Interest:    or    (ii)    on   the   member's  meeting 
competency   requirements    which   are   addi- 
tional   to   those   Imposed   under   section    15 
ibi(8)    and    which    the   Commission   deter- 
mines  are    reasonable   and    consistent   with 
the  purposes  of  this  title  and  with  the  pub- 
lic   Interest.    Rules   adopted    by   the   associ- 
ation may  provide  that  the  association  may, 
unless  the  Commission  directs  otherwise  lii 
cases  in  which  the  Commission  finds  it  ap- 
propriate in  the  public  Interest  so  to  direct 
deny  admission  to  or  refuse  to  continue  ui 
such  association  any  broker  or  dealer  if— 
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"(A)  such  broker  or  dealer,  whether  prior 
or  subsequent  to  becoming  such,  or 

"(B)  any  person  associated  with  such 
broker  or  dealer,  whether  prior  or  subse- 
quent to  becoming  so  associated, 
has  been  and  is  suspended  or  expelled  from 
a  national  securities  exchange  registered 
under  section  6  of  this  title  or  an  associa- 
tion registered  under  this  section,  or  has 
been  and  Is  barred  or  suspended  from  being 
associated  with  all  members  of  such  exchange 
or  such  association,  for  violation  of  any 
rule  of  such  exchange  or  association. 

"(3)  the  rules  of  the  association  provide 
that,  except  with  the  approval  or  at  the 
direction  of  the  Commission  in  cases  In 
which  the  Commission  finds  it  appropriate 
In  the  public  interest  so  to  approve  or  direct 
no  broker  or  dealer  shall  be  admitted  to  or 
continued  In  membership  In  such  associa- 
tion, if  such  broker  or  dealer — 

"(A)  has  been  and  is  suspended  or  expelled 
from  a  registered  securities  association  or 
from  a  national  securities  exchange  or  has 
been  and  is  barred  or  suspended  from  being 
associated  with  all  members  of  such  associ- 
ation or  from  being  associated  with  all  bro- 
kers or  dealers  which  are  members  of  such 
exchange,  for  violation  of  any  rule  of  such 
association  or  exchange  which  prohibits  any 
act  or  transaction  constituting  conduct  .In- 
consistent with  Just  and  equitable  principles 
of  trade,  or  requires  any  act  the  omission  of 
which  constitutes  conduct  inconsistent  with 
Just  and  equitable  principles  of  trade. 

'(B)  Is  subject  to  an  order  of  the  Commis- 
sion denying,  suspending  for  a  period  not 
exceeding  twelve  months,  or  revoking  his 
registration  pursuant  to  section  15  of  this 
title,  or  expelling  or  suspending  him  from 
membership  In  a  registered  securities  associ- 
ation or  a  national  securities  exchange,  cr 
barring  or  suspending  him  from  being  asso- 
ciated with  a  broker  or  dealer. 

"(Ci  whether  prior  or  subsequent  to  be- 
coming a  broker  or  dealer,  bv  his  conduct 
while  associated  with  a  broker  or  dealer,  was 
a  cause  of  any  suspension,  expulsion,  or  order 
of  the  character  described  in  clause  (A)  or 
(B)  which  is  in  effect  with  respect  to  such 
broker  or  dealer,  and  in  entering  such  a  sus- 
pension, expulsion,  cr  order,  the  Commission 
or  any  such  exchange  or  association  shall 
have  Jurisdiction  to  determine  whether  or 
not  any  person  was  a  cause  thereof. 

"(D)  has  associated  with  any  person  who 
is  known,  or  in  the  exercise  of  reasonable 
care  should  be  known,  to  him  to  be  a  per- 
son who,  if  such  person  were  a  broker  or 
dealer,  would  be  ineligible  for  admission  to  or 
continuance  in  membership  under  clause  ( A) , 
(B).  or  (C)  of  this  paragraph. 

"(4)  the  rules  of  the  association  assure  a 
fair  representation  of  its  members,  investors 
Issuers  and  the  public  in  the  adoption  of  anv 
rule  of  the  association  or  amendment 
thereto,  the  selection  of  its  officers  and  di- 
rectors, and  in  all  other  phases  of  the  ad- 
ministration  of   its  affairs,    including   as   a 

minimum,  that  the  rules  require  that 

"(A)  at  least  half  of  the  governing  body  of 
the  association,  whether  called  a  Board  of 
Governors,  Board  of  Directors,  or  some  other 
name,  consist  of  individuals  who  are  not 
brokers,  dealers,  members,  persons  associ- 
ated with  a  broker  or  dealer  or  persons  as- 
sociated with  a  member,  and  who  are  rep- 
resentative of  all  segments  of  the  investing 
public  (hereinafter  referred  to  as  the  pub- 
lic representatives') ; 

"(B)  the  public  representatives  elect  th«>*r 
own  successors  to  the  governing  body  of  the 
association; 

"(C)  on  voting  for  members  of  the  gov- 
erning body  of  the  association  who  are  not 
public  representatives,  the  association  mem- 
bers have  cumulative  voting  rights; 

"(Di   the  governing  body  of  the  "associa- 
tion has  the  power  to  amend  the  rules  of  the 
association; 
"(E)   the  association  wUl  appropriate  for 


the  use  of  the  public  representatives  such 
sums  as  are  necessary  to  permit  the  public 
representatives  to  employ  such  staff  or  re- 
tain such  attorneys,  consultants,  or  other 
experts  as  they  may  reasonablv  require,  inde- 
pendent of  the  association's  staff; 

"(F)  the  voting  power  of  members  of  the 
association  is  distributed  on  a  fair  and  equi- 
table basis;  and 

"(G)  there  are  reasonable  limits  on  the 
amount  of  time  and  the  number  of  terms 
members  of  the  governing  body  may  serve; 
"(5)  the  rules  of  the  association  provide 
for  the  equitable  allocation  of  dues,  fees,  and 
other  charges  among  its  members, 

"(6)  the  rules  of  the  association  are  de- 
signed to  prevent  fraudulent  and  manipula- 
tive acts  and  practices,  to  promote  Just  and 
equitable  principles  of  trade,  to  provide  safe- 
guards against  unreasonable  profits  or  un- 
reasonable rates  of  commissions  or  other 
charges,  and.  in  general,  to  protect  investors 
and  the  public  interest,  and  to  remove  im- 
pediments to  and  perfect  the  mechanism  of 
a  free  and  open  market:  and  are  not  designed 
to  permit  unfair  dtscrlmmation  between 
customers  or  Issuers,  or  brokers,  or  dealers, 
to  fix  minimum  profits,  to  impose  any  sched- 
ule of  prices,  or  to  impose  any  schedule  or 
fix  minimum  rates  of  commissions,  allow- 
ances, discounts,  or  other  charges. 

"(7)  the  rules  of  the  association  provide 
that  its  members  and  persons  associated  with 
its  members  shall  be  approprlatelv  disci- 
plined, by  expulsion,  suspension,  fine,  cen- 
sure, or  being  suspended  or  barred  from  be- 
ing associated  with  all  members,  or  any  other 
fitting  penalty,  for  any  violation  of  its  rules. 
"(8)  the  rules  of  the  association  provide 
a  fair  and  orderly  procedure  with  respect  to 
the  disciplining  of  members  and  persons  as- 
sociated with  members  and  the  denial  of 
membership  to  any  broker  or  dealer  seeking 
membership  therein  or  the  barring  of  any 
person  from  being  associated  with  a  member. 
In  any  proceeding  to  determine  whether  any 
member  or  other  person  shall  be  disciplined, 
such  rules  shall  require  that  specific  charges 
be  brought;  that  such  member  or  person 
shall  be  notified  of.  and  be  given  an  oppor- 
tunity to  defend  against,  such  charges-  that 
a  record  shall  be  kept;  and  that  the  deter- 
mination shall  Include — 

"(A)  a  statement  setting  forth  anv  act  or 
practice  In  which  such  member  or  other  per- 
son may  be  found  to  have  engaged,  or  which 
such  member  or  other  person  mav  be  found 
to  have  omitted. 

"(B)  a  statement  setting  forth  the  specific 
rule  or  rules  of  the  association  of  which  any 
such  act  or  practice,  or  omission  to  act  is 
deemed  to  be  in  violation. 

"(C)  a  statement  whether  the  acts  or  prac- 
tices prohibited  by  such  rule  or  rules,  or  the 
omission  of  any  act  required  thereby,  are 
deemed  to  constitute  conduct  inconsistent 
with  Just  and  equitable  principles  of  trade. 

"(D)  a  statement  setting  forth  the  penalty 
Imposed  and  the  reasons  for  the  penalty. 
The  statement  containing  the  information 
called  for  in  (A)  through  (D)  above  shall 
be  publicly  noticed  in  accordance  with  such 
procedures  as  the  Commission  shall  by  rule 
specify,  which  rule  shall,  as  a  minimum,  re- 
quire that  such  statement  be  sent  to  all 
members  of  the  a.ssoclatlon  and  be  published 
tn  a  manner  reasonably  designed  to  provide 
Investors  with  notice  of  such  disciplinary  ac- 
tion. In  any  proceeding  to  determlhe  whether 
a  broker  or  dealer  shall  be  denied  member- 
ship or  whether  any  person  shall  be  barred 
from  being  associated  with  a  member  such 
rules  shall  provide  that  the  broker  or  dealer 
or  person  shall  be  notified  of,  and  be  given 
an  opportunity  to  be  heard  upon,  the  specific 
grounds  for  denial  or  bar  which  are  under 
consideration;  that  a  record  shall  be  kepf 
and  that  the  determination  shall  set  fortli 
the  specific  grounds  upon  which  the  denial 
or  bar  Is  based. 
"(9)    the  rules  of  the  association  Include 
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provisions  governing  the  form  and  content 
of  quotations  relating  to  securities  sold 
otherwise  than  on  a  national  securities  ex- 
change which  may  be  disseminated  by  any 
member  or  any  person  associated  with  a 
member,  and  the  persons  to  whom  such  quo- 
tations may  be  supplied.  Such  rules  relating 
to  quotations  shall  be  designed  to  produce 
fair  and  informative  quotations,  both  at  the 
wholesale  and  retail  level,  to  prevent  ficti- 
tious or  misleading  quotations,  and  to 
promote  orderly  procedures  for  collecting  and 
publishing  quotations. 

"(10)  the  rules  of  the  association  are  suf- 
ficient and  reasonably  necessary  to  permit 
the  association  to  discharge  its  regulatory  re- 
sponsibilities under  this  title. 

"(c)  The  Commission  shall,  upon  the  fil- 
ing of  an  application  for  registration  pursu- 
ant to  subsection  (b)  publish  notice  of  the 
filing  and  afford  interested  persons  a  rea- 
sonable opportunity  for  comment.  Within 
sixty  days  of  the  filing  of  an  application  for 
registration  pursuant  to  subsection  (b)  the 
Commission  shall — 

"(1)  by  order  grant  such  registration  if 
the  requirements  of  this  section  are  satis- 
fied, or 

"(2)  Institute  appropriate  administrative 
action  to  determine  whether  the  application 
.'hould  be  denied.  If.  after  appropriate  notice 
and  opportunity  for  hearing,  it  appears  to  the 
Commission  that  any  requirement  of  this 
section  is  not  satisfied,  the  Commission  shall 
by  order  deny  such  registration.  The  Com- 
mission shall  conclude  administrative  action 
and  issue  an  order  granting  or  denying  an 
application  within  one  hundred  and  twenty 
days  of  the  filing  of  the  application,  unless 
the  Commission  finds  good  cause  for  extend- 
ing the  period,  in  which  case  the  Commission 
may  extend  such  period  for  an  additional 
ninety  days. 

"(d)  A  registered  securities  association 
may.  upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  in  the 
public  interest  or  for  the  protection  of  in- 
vestors, withdraw  from  registration  by  filing 
with  the  Commission  a  written  notice  of 
withdrawal  in  such  form  as  the  Commission 
may  prescribe. 

"(e)  If  any  registered  .securities  association 
takes  any  disciplinary  actio:i  against  or  con- 
cludes disciplinary  proceedings  with  respect 
to  any  member  thereof  or  any  person  asso- 
ciated with  such  a  member  or  denies  ad- 
mission to  any  broker  or  dealer  seeking 
membership  therein,  or  bars  any  person  from 
being  associated  with  a  member,  the  a-soci- 
atlon  shall  promptly  notify  the  Commission. 
Such  action  or  proceedings  shall  be  subject 
to  review  by  the  Commission,  on  its  own 
motion,  or  upon  application  bv  anv  person 
aggrieved  thereby  filed  within  thirty  days 
after  notice  of  such  action  has  been  received 
by  the  Commission,  or  within  such  longer 
period  as  Commission  may  determine.  Ap- 
plication to  the  Commission  for  review,  or 
the  Institution  of  review  by  the  Commission 
on  its  own  motion,  shall  operate  as  a  stay  of 
such  action  until  an  order  is  is-ued  upon 
such  review  pursuant  to  subsection  (h),  un- 
less the  Commission  oth?rwise  orders  after 
notice  and  opportunity  for  hearings  on  the 
question  of  a  stay  (which  hearing  may  con- 
sist solely  of  affidavits  and  oral  argurnents) . 
"(f)  (1)  In  a  proceeding  to  review  discipli- 
nary proceedings  of  a  registered  securities 
association  with  respect  to  a  member  thereof 
or  a  person  associated  with  a  member,  if  the 
Commission,  after  appropriate  notice  and 
opportunity  for  hearing, 

"(A)  finds  that  such  member  or  person  has 
engaged  in  such  acts  or  practices,  or  has 
omitted  such  act.  as  the  association  has 
charged  or  has  found  him  to  have  engaged 
In  or  omitted,  and 

"(B)  finds  that  such  acts  or  practices,  or 
omission  to  act,  are  in  violation  of  such  rules 
of  the  association  as  have  been  designated 


in  the  charges  or  the  determination  of  the 
association. 

the  Commission  shall  by  order  so  declare  and. 
if  appropriate,  dismiss  the  review  proceeding, 
unless  it  appears  to  the  Commission  that 
such  action  should  be  modified  in  accordance 
with  paragraph  (2)  of  this  subsection.  The 
Commission  shall  likewise  determine  wheth- 
er the  acts  or  practices  prohibited,  or  the 
omission  of  any  act  required,  by  any  such 
rule  constitute  conduct  inconsistent  with 
Just  and  equitable  principles  of  trade,  and 
shall  so  declare.  If  the  Commission  finds  that 
the  evidence  doss  not  warrant  the  finding 
required  in  clause  (A),  or  if  the  Commission 
finds  that  such  acts  or  practices  are  not 
prohibited  by  the  designated  rule  or  rules 
of  the  association,  or  that  such  act  as  is 
alleged  or  found  to  have  been  omitted  is  not 
required  by  such  designated  rule  or  rules, 
the  Commission  shall  by  order  so  declare 
and,  if  appropriate,  set  aside  the  action  of 
the  association. 

"(2)  If  the  Commission,  having  due  regard 
for  the  public  interest,  finds  that  the  disposi- 
tion of  the  proceedings  before  the  associa- 
tion with  respect  to  sanctions  or  penalties 
against  a  member  or  person  associated  with 
a  member  is  inappropriate,  the  Commission 
may  by  order  cancel,  reduce,  require  the 
remission,  increase,  broaden  the  scop>e  or 
otherwise  require  the  modification  of  such 
sanction  or  penalty  or  require  the  Imposition 
of  different  sanction  or  penalty. 

"(3)  In  any  proceeding  to  review  the  denial 
of  membership  in  a  registered  securities  asso- 
ciation or  the  barring  of  any  person  from 
being  associated  with  a  member,  if  the  Com- 
mission, after  appropriate  notice  and  op- 
portunity for  hearing,  finds  that  the  specific 
grounds  on  which  such  denial  or  bar  is  based 
exist  in  fact  and  are  valid  under  this  section, 
the  Commission  shall  by  order  dismiss  the 
proceeding:  otherwise,  tlie  Commission  shall 
by  order  set  aside  the  action  of  the  associa- 
tion and  require  it  to  admit  the  applicant 
broker  or  dealer  to  membership  therein,  or 
to  permit  such  person  to  be  associated  with 
a  member. 

"(g)(1)  The  rules  of  a  registered  securi- 
ties association  may  provide  that  no  mem- 
ber thereof  shall  deal  with  any  nonmember 
broker  or  dealer  (as  defined  In  paragraph  (2) 
of  this  subsection)  except  at  the  same  prices, 
for  the  same  commissions  or  fees,  and  on  the 
same  terms  and  conditions  as  are  by  such 
member  accorded  to  the  general  public. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  'nonmember  broker  or  dealer"  shall 
Include  any  broker  or  dealer  who  makes  use 
of  the  malls  or  of  any  means  or  instrumen- 
tality of  interstate  commerce  to  effect  any 
transaction  in.  or  to  Induce  the  purchase  cr 
sale  of,  any  security  otherwise  than  on  a 
national  securities  exchange,  who  is  not  a 
member  of  any  registered  securities  astiocla- 
tlon,  except  a  broker  or  dealer  who  deals 
exclusively  in  commercial  paper,  bankers'  ac- 
ceptances, or  commercial  bills. 

"(3)  Nothing  in  this  subsection  shall  be 
so  construed  or  applied  as  to  prevent  any 
member  of  a  registered  securities  as.sncit^tlon 
from  granting  to  any  other  member  of  any 
registered  securities  association  any  deal- 
er's discount,  allowance,  commission,  or  .spe- 
cial terms. 

"(h)(1)  Every  registered  securities  asso- 
ciation shall  file  with  the  Commission  in 
accordance  with  such  rules  and  reeulhtlotis 
as  the  Commission  may  prescribe  ns  nece<^- 
sary  or  appropriate  in  the  public  interest  or 
for  the  protection  of  Investors,  copies  of  .'i:iy 
proposed  changes  in.  additions  to.  deletions 
from,  or  amendme-its  to  the  rules  of  thp 
association,  accompanied  by  a  summnry 
statement  of  the  basis  and  purpose  of  such 
proposed  change,  addition,  deletion,  or 
amendment,  and  such  other  information  and 
documents  as  the  Commission  may  require  to 
keep  current  or  to  supplement  the  registra- 
tion   statement    and    documents    filed    pur- 


suant to  subsection  (a).  No  such  proposed 
change,  addition,  deletion,  or  amendment 
shall  take  effect  except  in  accordance  with 
the  provisions  of  this  subsection. 

"(2)  The  Commission  shall,  upon  the  filing 
of  a  proposed  change,  addition,  deletion  or 
amendment,  publish  notice  of  such  pro- 
posal together  with  the  association's  state- 
ments of  basis  and  purpose,  and  shall  afford 
interested  persons  a  reasonable  opportunity 
for  comment  on  the  proposed  change,  addi- 
tion, deletion  or  amendment.  Such  proposed 
changes,  additions,  deletions  or  amendments 
shall  take  effect  sixty  days  after  publication 
of  such  notice  by  the  Commission,  unless  the 
Commission,  by  order,  disapproves  such  pro- 
posed change,  addition,  deletion  or  amend- 
ment as  Inconsistent  with  the  purpo.ses  of 
this  title  or  otherwise  i:iconslstent  with  the 
public  interest,  but  the  Commission  may  ex- 
tend this  time  up  to  an  additional  ninety 
day.s  by  providing  interested  persons  an  op- 
portunity for  oral  presentation  of  views, 
data  or  arguments  concerning  the  proposed 
change,  addition,  deletion  or  amendment. 

"(1)  This  section  shall  not  require  a  na- 
tional securities  association  which  was  regis- 
tered with  the  Commission  on  the  date  of 
enactment  of  the  Securities  Exchange  Act 
Amendments  of  1973  to  re-register  with  the 
Commission.  Six  months  after  the  effective 
date  of  such  Act,  the  Commission  shall, 
after  notice  and  opportunity  for  hearing, 
suspend  the  registration  of  any  such  asso- 
ciation if  it  finds  that  the  rules  thereof  do 
not  conform  to  the  requirements  of  this 
section,  as  amended  by  section  206  of  the 
Securities  Exchange  Act  Amendments  of  1973 
and  any  such  suspension  shall  remain  In 
effect  until  the  Commission  issues  an  order 
determining  that  such  rules  have  been  modi- 
fied to  conform  with  such  requirements. 

"(J)  The  Commission  is  authorized,  if  such 
action  appears  to  it  to  be  necessary  or  ap- 
propriate In  the  public  Interest  or"  for  the 
protection  of  Investors  or  to  carry  out  the 
purposes  of  this  section — 

"(1)  after  appropriate  notice  and  oppor- 
tunity for  hearing,  by  order  to  suspend  for 
a  period  not  exceeding  twelve  months  or  to 
revoke  the  registration  of  a  registered  securi- 
ties association.  If  the  Commission  finds 
that  such  association  has  violated  any  provi- 
sion of  this  title  or  any  rule  or  regulation 
thereunder,  or  has  failed  to  enforce  com- 
pliance with  such  rules  or  with  its  own  rules, 
or  has  engaged  In  any  other  activity  tend- 
ing to  defeat  the  purposes  of  this  section. 
"(2)  after  appropriate  notice  and  oppor- 
tunity for  hearing,  by  order  to  suspend  for 
a  period  not  exceeding  twelve  months  or  to 
expel  from  a  registered  securities  associa- 
tion any  member  thereof,  or  to  suspend  for 
a  period  not  exceeding  twelve  months  or  to 
bar  any  person  from  being  associated  with 
a  member  thereof,  if  the  Commission  finds 
that  such  member  or  person  has  willfully  vio- 
lated any  provision  of  the  Securities  Act  of 
1933.  the  Investment  Advisers  Act  of  1940. 
the  Investment  Company  Act  of  1940,  or  of 
this  title  or  a  rule  or  regulation  under  any 
of  such  statutes,  or  has  violated  a  rule  of 
such  association  or  of  any  national  secu- 
rities exchange  of  which  such  person  was  a 
member,  or  has  effected  any  transaction  for 
any  other  person  who.  he  had  reason  to  be- 
lieve, was  violating  with  respect  to  such 
transaction  any  provision  of  any  of  such 
statutes  or  any  rule  or  regulation  thereunder 
or  anv  rule  of  s'.ich  association  or  i^f  any  na- 
tional securities  exchange  of  which  such 
person    was   a    member. 

"(3)  after  appropriate  notice  and  oppor- 
tunity for  hearing,  by  order  to  remove  from 
office  any  officer,  director,  or  employee  of  a 
registered  securities  association  who.  the 
Commission  finds,  has  willfully  failed  to  en- 
force the  rules  of  the  as-soclatlon.  or  has 
willfully  abused  his  authority. 

"(k)  Nothing  in  this  section  shall  be  con- 
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strued  to  apply  with  respect  to  any  transac- 
tion by  a  broker  or  dealer  In  any  exempted 
security." 

Sec.  207.  The  Securities  Exchange  Act  of 
1934  Is  amended  by  adding  after  section  15A 
(15  U.S.C.  170-3)  the  following  new  section: 

"AUTHORrTY    TO    AMEND    ASSOCIATION    RULES 

"Sec.  loB.  (a)  The  Commission,  by  rule  or 
regulation,  may  amend  the  rules  of  any  regis- 
tered association  (the  term  "amend"  when 
used  with  respect  to  any  rule  of  a  registered 
association,  means  to  abrogate,  or  compel 
the  adoption  of  an  alteration  of,  or  supple- 
ment to,  such  rule,  or  to  adopt  a  new  rule  i 
In   the  following   manner: 

"(1)  The  Commission  shall  publish  in  the 
Federal  Register  a  proposed  rule  or  regula- 
tion, which  shall  contain  the  text  of  the  pro- 
posed amendment  to  the  rules  of  the  regis- 
tered association;  a  full  statement  of  the 
bases  for  the  Commission's  determination 
to  require  the  amendment;  any  facts  upon 
which  the  Commission's  determination  Is 
founded;  and  an  evaluation  by  the  Commis- 
sion of  the  effect  of  the  proposed  amendment 
to  the  rules  of  such  association. 

""(2)  Rules  or  regulations  which  have  been 
proposed  under  paragraph  (1)  shall  be  pro- 
mulgated pursuant  to  section  553  of  title  5. 
United  States  Code,  e.xcept  that  the  Commis- 
sion shall  give  Interested  persons  an  appor- 
tunity  for  the  oral  presentation  of  data, 
views,  or  arguments,  in  addition  to  an  ap- 
portunity  to  make  written  submissions.  A 
transcript  shall  be  kept  of  any  oral  presenta- 
tion. The  Commisbiou  may  make  written 
submissions  or  oral  presentations  respecting 
any  matter  on  which  it  intends  to  rely  under 
paragraph  i3i  in  promulgating  the  rule  or 
regulation.  Any  such  submission  or  presenta- 
tion by  the  Commission  shall  be  Included  In 
the  record  of  the  proceeding. 

'"(3)    Whenever  the   Commission   promul- 
gates a  rule  or  regulation  to  which  this  sub- 
section applies,   it  shall  publish   with  such 
rule   or   regulation   a  statement   describing 
the  basis  for  the  Commission's  determination 
to  require  the  amendment:   and  containing 
any  facts  upon  which  the  Commisslon"s  de- 
termination Is  founded,  and  an  evaluation  by 
the  Commission  of  the  erect  of  the  proposed 
amendment,  and  an  evaluation  of  the  prin- 
cipal arguments  made  in  any  oral  presenta- 
tion under  paragraph  (2i   or  in  any  written 
comment  submitted  under  such  paragraph. 
'"(b)(1)   Within  one  hundred  twenty  days 
from  the  promulgation  of  such  rule  or  regula- 
tion any  person  adversely  affected  by  a  rule 
or  regulation  prescribed  under  subsection  lai 
may  file  a  petiticn  with  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia or  frjr  the  circuit  In  which  such  person 
resides  or  has  his  principal  place  of  business 
for  judicial  review  of  such  regulation.  Copies 
of  the  petition  shall  be  forthvlth  transmitted 
by  the  clerk  of  the  court  to  the  Commission 
or  other  officer  designated  by  it  for  that  pur- 
pose. The  Commission  shall  file  In  the  court 
the  reccrd  of  the  proceedings  on  which  the 
Commission  based  its  rule  or  regulation.  For 
purposes  of  this  .subsection,  the  term  'record- 
means    f-e    r'gi:latlon.    and    the    statement 
published  there.'.  1th;  the  transcript  required 
by  subsection   (bi(2)    of  any  oral  presenta- 
tions by  the  Commission  and  by  Interested 
persons:  and  any  -ATlf  en  .submi-sslon  by  In- 
terested persons  or  by  the  Commission  In  a 
proceeding  under  such  sub.sectlon  and  any 
additional  views,  data,  or  arguments  adduced 
pursuant  to  paragraph  f2»  of  this  subsec«on. 
"(2)  If  the  petitioner  applies  to  ^S^-^urt 
for  leave  to  adduce  additional  datarrlews. 
or  arguments  and  shows  to  the  satisfaction 
of  the  court  that  such  additional  data,  views, 
or  arguments   are   material   and   that  there 
were  reasonable  grounds  for  the  petitioner's 
failure  to  adduce  such  data,  views,  or  argu- 
ments In  the  proceeding  before  the  Commis- 
sion, the  court  may  order  the  Commission 
to   provide    additional    opportunity   for   the 


oral  preSfentatlon  of  data,  views,  or  arguments 
and  for  written  submissions.  The  Commission 
may  modify  Its  findings,  or  make  new  find- 
ings by  reason  of  the  additional  data,  views, 
or  arguments  so  taken  and  shall  file  such 
modified  or  new  findings,  and  Its  recommen- 
dations, If  any,  for  the  modification  or  set- 
ting aside  of  Its  original  regulation,  with  the 
return  of  such  additional  data,  views,  or 
argiunents. 

"(3)  Upon  the  filing  of  the  petition  under 
paragraph  (1)  of  this  subsection  the  court 
shall  have  jurisdiction  to  review  the  regula- 
tion In  accordance  with  chapter  7  of  title 
5,  United  States  Code,  and  to  grant  appro- 
priate relief,  including  interim  relief,  as  pro- 
vided in  such  chapter;  except  that  the  regu- 
lation shall  not  be  affirmed  unless  the  Com- 
mission shows  that,  on  the  basis  of  the  rec- 
ord taken  as  a  whole,  (A)  Its  action  in  pre- 
scribing the  regulation  Is  not  arbitrary,  ca- 
pricious, an  abuse  of  discretion,  or  otherwise 
not  In  accordance  with  law;  and  (B)  that  its 
action  Is  not  (1)  contrary  to  constitutional 
right,  power,  privilege,  or  Immunity;  (U)  In 
excess  of  statutory  Jurisdiction,  authority,  or 
limitation,  or  short  of  statutory  right;  or 
(Hi)  without  observance  of  procedure  re- 
quired by  law. 

"(4)  The  Judgment  of  the  court  affirming 
or  setting  aside.  In  whole  or  In  part,  any 
regiUatlon  under  subsection  (b)  shall  be 
final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari 
or  certification,  as  provided  In  section  1254 
of  title  28  of  the  United  States  Code. 

"(5)  The  remedies  provided  for  In  this  sec- 
tion shall  be  in  addition  to  and  not  in  lieu 
of  any  other  remedies  provided  by  law." 

Sec.  208.  Section  19  of  the  Securities  Ex- 
change Act  of  1934  ( 15  U.S.C.  78s)  Is  amended 
to  read  as  follows: 

"POWERS   WITH   RESPECT  TO  EXCHANGES  AND 
SECTTRITIES 

"Sec.  19.  (a)  The  Commission  Is  authorized. 
If  In  Its  opinion  such  action  is  necessary  or 
appropriate  for  the  protection  of  investors — 
"'(1)  After  appropriate  notice  and  oppor- 
tunity for  hearing,  by  order  to  suspend  for 
a  period  not  exceeding  twelve  months  or  to 
revoke  the  registration  of  a  national  securi- 
ties exchange  If  the  Commission  finds  that 
such  exchange  has  violated  any  provision  of 
this  title  or  any  rules  or  regulations  there- 
under or  has  faUed  to  enforce  compliance 
with  such  rules  or  with  Its  own  rules  by  a 
member  or  by  an  Issuer  of  a  security  regis- 
tered thereon. 

"(2)  After  appropriate  notice  and  oppor- 
tunity for  hearing,  by  order  to  deny,  to 
suspend  the  effective  date  of.  to  suspend  for 
a  period  not  exceeding  twelve  months,  or 
to  withdraw,  the  registration  of  a  security 
if  the  Commission  finds  that  the  Issuer  of 
such  security  has  failed  to  comply  with  any 
provision  of  this  title  or  the  rules  and  reg- 
ulations thereunder,  or  any  rule  of  a  reg- 
istered national  securities  exchange  upon 
which  such  security  is  listed  for  trading. 

"(3)  After  appropriate  notice  and  oppor- 
tunity for  hearing,  by  order  to  suspend  for 
a  period  not  exceeding  twelve  months  or  to 
expel  from  a  national  securities  exchange  any 
member  thereof,  or  to  suspend  for  a  period 
not  exceeding  twelve  months  or  to  bar  any 
person  from  being  associated  with  a  mem- 
ber thereof,  whom  the  Commission  finds 
has  violated  any  provision  of  the  Securities 
Act  of  1933,  the  Investment  Advisers  Act  of 
1940.  the  Investment  Company  Act  of  1940. 
or  of  this  title,  or  a  rule  or  regulation  under 
any  of  such  statutes,  or  has  violated  a  rule 
of  such  exchange  or  of  any  registered  secu- 
rities association  of  which  such  person  was 
a  member  or  has  affected  any  transaction 
for  any  other  person  who.  he  had  reason  to 
believe,  was  violating  In  respect  to  such 
transaction  any  provision  of  any  of  such 
statutes,  or  a  rule  or  regulation  thereunder, 
or  a  rule  of  such  exchange  or  of  any  registered 


securities  association  of  which  such  person 
was  a  member. 

"(4)  After  appropriate  notice  and  oppor- 
tunity for  hearing,  by  order  to  remove  from 
office  any  officer,  director  or  employee  of  a 
registered  national  securities  exchange  who. 
the  Commission  finds,  has  willfully  failed 
to  enforce  the  rules  of  the  exchange,  or  has 
willfully  abused  his  authority. 

"(5)  And  if  in  its  opinion  the  public  In- 
terest so  requires,  summarily  to  suspend 
trading  in  any  registered  security  on  any 
national  securities  exchange  for  a  period  not 
exceeding  ten  days,  or  with  the  approval  of 
the  President,  summarily  to  suspend  all  trad- 
ing on  any  national  securities  exchange  for 
a  period  not  exceeding  ninety  days. 

"(b)  The  Commission,  having  due  regard 
for  the  public  Interest,  the  protection  of  in- 
vestors and  the  need  to  assure  fair  dealing  in 
securities,  and  to  preserve  and  foster  com- 
petition among  exchanges  and  between  ex- 
change markets  and  markets  occurring  other- 
wise than  on  an  exchange,  shall,  on  or  be- 
fore February  1,  1975,  take  such  steps  as 
are  within  its  power  to  establish  a  national 
market  system  for  transactions  in  securities. 
The  Commi-ssion  shall,  commencing  in  1973 
and  ending  in  1975,  report  annually  to  the 
Congress  (1)  the  steps  It  has  taken  and  Its 
evaluation  of  the  progress  made  toward  the 
creation  of  a  national  market  system,  and 
(2)  its  recommendations,  if  any.  for  further 
legislative  authority  to  create  such  a  system." 

Sec.  209.  The  Securities  Exchange  Act  of 
1934  is  amended  by  adding  after  section  20 
(15  U.S.C.  78ti.  the  following  new  section: 

"Sec  20A.  (a)  No  national  securities  ex- 
change registered  under  section  6  .shall  by 
rule  or  otherwise  prohibit  any  of  its  members, 
when  acting  on  behalf  of  a  customer,  from 
transacting  business  on  any  other  exchange, 
or  otherwise  than  on  an  exchange,  and  on 
national  securities  assocation  registered  un- 
der section  15A  shall  by  rule  or  otherwise 
prohibit  any  of  its  members,  when  acting 
on  behalf  of  a  customer,  from  transacting 
business  on  a  national  securities  exchange. 
"(b)  The  Commission  shall  adopt  rules 
which  assure  that  any  transaction  by  any 
registered  broker  or  dealer  or  member  of  an 
exchange  is  executed  at  a  net  price  to  such 
member's  customer  which  is  better  than  or 
equivalent  to  the  net  price  which  would 
have  been  obtainable  if  such  transaction 
were  to  have  been  executed  (In  any  unit  of 
trading)  on  any  other  exchange  or  other- 
wise than  on  an  exchange. 

'"(c)  No  national  securities  exchange  reg- 
istered under  section  6  and  no  national  secu- 
rities association  registered  under  section 
15A  shall  by  rule  or  otherwise  prohibit  any 
of  Its  members  from  participating  in  any 
clearing  agency  or  securities  depository  reg- 
istered under  section  17A."' 

Sec  210.  Section  21  of  the  Securities  Ex- 
change Act  of  1934  (U.S.C.  78u)  is  amended 
to  read  as  follows : 

"INVESTIGATIONS.    INJUNCTIONS.    AND    PROSECU- 
TION   OF    OFFENSES 

"Sec  31.  (a)  The  Commission  may.  In  Its 
discretion,  make  such  Investlgatloiis  as  it 
deems  necessary  to  determine  whether  any 
person  has  violated  or  is  about  to  violate  any 
provision  of  this  title  or  any  rule  or  regula- 
tion thereunder,  or  any  rule  of  a  registered 
securities  association  or  national  securities 
exchange  of  which  such  person  Is  a  member, 
and  may  require  or  permit  any  person  to 
file  with  It  a  statement  In  writing,  imder 
oath  or  otherwise  as  the  Commission  shall 
determine,  as  to  all  the  facts  and  circum- 
stances concerning  the  matter  to  be  investi- 
gated. The  Commission  Is  authorized,  In  its 
discretion,  to  publish  information  concern- 
ing any  such  violations,  and  to  Investigate 
any  facts,  conditions,  practices,  or  matters 
which  It  may  deem  necessary  or  proper  to  aid 
In  the  enforcement  of  the  provlsons  of  this 
title,  in  the  prescribing  of  rules  and  regula- 
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tlons  thereunder,  or  In  securing  Informa- 
tion to  serve  as  a  basis  for  recommending 
further  legislation  concerning  the  matters  to 
which  this  title  relates. 

"(b)  For  the  purpose  of  any  such  Investi- 
gation, or  any  other  proceeding  under  this 
title,  any  member  of  the  Commission  or 
any  officer  designated  by  it  Is  empowered  to 
administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evi- 
dence, and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda, 
or  other  records  which  the  Commission  deems 
relevant  or  material  to  the  Inquiry.  Such 
attendance  of  witnes.ses  and  the  produc- 
tion of  any  such  records  may  be  required 
from  any  place  In  the  United  States  or  any 
State   at   any  designated   place   of  hearing. 

"'(c)   In  case  of  contumacy  by,  or  refusal 
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Commission  may  Invoke  the  a ^ 

of  the  United  States  within  the  Jurlsdlctloii 
of  which  such  Investigation  or  proceeding  Is 
carried  on,  or  where  such  person  resides  or 
carries  on  business.  In  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction   of    books,    papers,    correspondence, 
memoranda,    and   other   records.   And   such 
court  may  Issue  an  order  requiring  .such  per- 
son   to    appear    before    the    Commission    or 
member  or  officer  designated  by   the  Com- 
mission, there  to  produce  records.  If  so  or- 
dered,   or   to   give    testlmor.y    touching   the 
matter  under  Investigation  or  In  question; 
and  any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a 
contempt  thereof.  All  process  In  any  such 
ca.=e  may  be  served  In  the  Judicial  district 
whereof   such    person    is    an    Inhabitant    or 
wherever  he  may  be  found.  Any  person  who 
shall,  without  Just  cause,  fall  or  refuse  to 
attend  and  testify  or  to  answer  any  lawful 
Inquiry   or   to   produce   books,   papers,   cor- 
respondence,   memoranda,    and    other    rec- 
ords. If  In  his  power  so  to  do.  In  obedience 
to  the  subpena  of  the  Commission,  shall  be 
guilty   of   a    misdemeanor   and,    upon    con- 
viction,  shall   be   subject   to   a   fine   of   not 
more   than    $1,000   or   to   Imprisonment   for 
a  term  of  not  more  than  one  year,  or  both. 
""(d)  Wherever  It  shall  appear  to  the  Com- 
mission that  any  person  Is  engaged  or  about 
to  engage   in    any   acts   or   practices   which 
constitute  or  will  constitute  a  violation  of 
the  provisions  of  this  title,  or  any  rule  or 
regulation  thereunder,  or  any  rule  of  a  regis- 
tered security  association  or  national   se- 
curities exchange  of  which   such   person   is 
a  member.  It  may  In  Its  discretion  bring  an 
action   In   the  proper  district   court  of   the 
United    States,    the    United    States    District 
Court  for  the  District  of  Columbia  or   the 
United    States    courts    of    any   Territory    or 
other  place  subject  to  the  Jurisdiction  of  the 
United  States,  to  enjoin  such  acts  or  prac- 
tices, and  upon  a  proper  showing  a  perma- 
nent or  temporary  Injunction  or  restraining 
order  shall   be  granted   without   bond.   The 
Commission  may  transmit  such  evidence  as 
may  be   available   concerning  such   acts  or 
practices  to  the  Attorney  General,  who  may. 
In    his    discretion.    Institute    the    necessary 
criminal  proceedings  under  this  title. 

'"(e)  Upon  application  of  the  Commission 
the  district  courts  of  the  United  States,  the 
United  States  District  Court  for  the  District 
of  Columbia,  and  the  United  States  courts 
of  any  Territory  or  other  place  subject  to 
the  Jurisdiction  of  the  United  States  shall 
also  have  Jurisdiction  to  Issue  writs  or  man- 
damus commanding  any  person  to  comply 
with  the  provisions  of  this  title  or  any  order 
of  the  Commission  made  in  pursuance 
thereof,  or  any  rule  of  a  registered  securities 
association  or  national  securities  exchange  of 
which  such  person  is  a  member,  or  with  any 
undertaking  contained  In  a  registration 
statement  as  provided  in  subsection  (d)  of 
section  15  of  this  title  or  to  compel  a  regis- 
tered national  securities  exchange  or  a.ssocla- 


tlon  to  enforce  compliance  with  the  rules  of 
such  exchange  or  association.'" 

TITLE  III— FINANCIAL  RESPONSIBILITY- 
REGULATION  OP  BROKERS,  DEALERS 
AND  MEMBERS;  REPORTS  AND  EXAMI- 
NATIONS 

Sec  301.  Section  8  of  the  Seciu-Itles  Ex- 
change Act  of  1934  (15  U.S.C.  78h)  Is 
amended  to  read  as  follows : 

"'RESTRICTIONS     ON      BORROWING     BY      MEMBERS, 
BROKERS,     AND     DEALERS 

"SEC  8.  It  shall  be  unlawful  for  any  regis- 
tered broker  or  dealer  or  member  of  a  regis- 
tered national  securities  exchange  or  any 
broker  or  dealer  who  transacts  a  business  In 
securities  through  the  medium  of  any  such 
member,  directly  or  Indirectly — 

'"(a)   To  borrow  In  the  ordinary  coiirsc  of 
business  as  a  broker  or  dealer  on  any  security 
(other  than  an  exempted  security)  registered 
on  a  national  securities  exchange  except  ( 1 ) 
from  or  through  a  member  bank  of  the  Fed- 
eral Re.--erve  System,  (2)  from  any  nonmem- 
ber   bank   which   shall    have   filed   with  the 
Board  of  Governors  of  the  Federal  Reserve 
System  an  agreement,  which  Is  still  In  force 
and  which  Is  In  the  form  prescribed  by  the 
Board,  undertaking  to  comply  with  all  pro- 
visions of  this  Act,  the  Federal  Reserve  Act 
as  amended,  and  the  Banking  Act  of  193.J. 
which  are  applicable  to  member  banks  and 
which  relate  to  the  use  of  credit  to  finance 
transactions   Ih    securities,   and   with   such 
rules  and  regulations  as  may  be  prescribed 
pursuant  to  such  provisions  of  law  or  for  the 
purpose  of  preventing  evasions   thereof,  or 
(3)  In  accordance  with  such  rules  and  regu- 
lations  as  the   Board   of   Governors   of   the 
Federal  Reserve  System  may  prescribe  to  per- 
mit   loans    between    such    members    and  or 
brokers  and/or  dealers,  or  to  permit  loans 
to  meet  emergency  needs.  Any  such  agree- 
ment filed  with  the  Board  of"  Governors  of 
the  Federal  Reserve  System  shall  be  subject 
to  termination  at  any  time  by  order  of  the 
Board  after  appropriate  notice   and  oppor- 
tunity for  hearing  because  of  any  failure  by 
such   bank   to   comply  with   the  provisions 
thereof  or   with  such  provisions  of  law  or 
rules    or    regulation;    and,    for    any    willful 
violation  of  such  agreement,  such  bank  shall 
be  subject  to  the  penalties  provided  for  vio- 
lations of  rules  and  regulations  prescribed 
under  this  title.  The  provisions  of  sections  21 
and  25  of  this  title  shall  apply  in  the  case 
of  any  such  proceeding  or  order  of  the  Board 
of  Governors  of  the  Federal  Reserve  System 
In  the  same  manner  as  such  provisions  apply 
In  the  case  of  proceedings  and  orders  of  the 
Commission. 

"■(b)  In  contravention  of  such  rules  and 
regulations  as  the  Commission  shall  pre- 
scribe for  the  protection  of  Investors  to 
hypothecate  or  lend  or  arrange  for  hypothe- 
cation or  lending  of  any  securities  carried 
for  the  account  of  any  customer  under  cir- 
cumstances (1)  that  will  permit  the  com- 
mingling cf  his  securities  without  his  wTltt«n 
consent  with  the  seciulties  of  anv  other 
custDmer.  (2)  that  will  permit  such"  securi- 
ties to  be  commingled  with  the  securities 
of  any  person  other  than  a  bona  fide  cus- 
tomer, or  (3)  that  will  permit  such  securities 
to  be  loaned  or  hypothecated,  or  subjected 
to  any  lien  or  claim  of  the  pledgee  for  a  sum 
in  excess  of  the  aggregate  Indebtedness  of 
such  customers  In  respect  of  such  securities. 
"(c)  To  lend  or  arrange  for  the  lending 
of  any  securities  carried  for  the  account  of 
any  customer  without  the  written  consent 
of  such  customer."' 

Sec  302.  Section  15(a)  of  the  Securities 
Exchange  Act  of  1934  (14  U.S.C.  78o(a)),  Is 
amended  to  read  as  follows: 

"Sec.  15.  (a)  (1)  No  broker  or  dealer  (other 
than  one  whose  business  Is  exclusively  Intra- 
state) shall  make  use  of  the  malls  or  of  any 
means  or  Instrumentality  of  Int«rstate  com- 
merce, and  no  member  of  an  exchange  shall 
make  use  of  an  exchange  facility,  to  effect 


any  transaction  In,  or  to  Induce  the  purchase 
or  sale  of,  any  security  (other  than  an  ex- 
empted security  or  commercial  paper,  bank- 
ers' acceptances,  or  commercial  bills)  unless 
such  broker  or  dealer  or  member  is  registered 
In  accordance  with  subsection  (b)  of  this 
section. 

"(2)  The  Commission  may  by  such  rules 
and  regulations  or  orders  as  "it  deems  neces- 
sary or  appropriate  in  the  public  interest  or 
for  the  protection  of  Investors,  either  uncon- 
ditionally or  upon  specified  terms  and  con- 
ditions or  for  specified  periods,  exempt  from 
paragraph  ( 1 )  of  this  subsection  any  broker 
or  dealer  or  member  of  class  of  brokers  cr 
dealers  or  members  specified  In  such  rules, 
regulations,  or  orders."' 

Sec  303.  (a)  Section  15(b)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78o(b)  ) 
Is  amended  to  read  as  follows : 

""(b)  (1)  A  broker  or  dealer  or  member  of 
an  exchange  may  be  registered  for  the  pur- 
pose of  this  section  by  filing  with  the  Com- 
mission an  application  for  registration,  which 
shall  contain  financial  statements  certified 
by  an  Independent  public  or  certified  ac- 
countant and  such  other  Information  in  such 
detail  as  to  such  broker  or  dealer  or  member 
and  any  persons  associated  with  such  broker 
or  dealer  or  member  as  the  Commission  may 
by  rules  and  regulations  require  as  neces"- 
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siry  or  appropriate  in  the  public 
for  the  protection  of  investors.  Wl. 
five  days  ol  the  filing  of  such  app 
any  amendment  to  such  appllcatlo 
mission  shall — 

"(A)  by  order  grant  suchXeglsuAtlon  if  the 
Commission  finds  that  the  mjmrements  of 
this  section  are  satisfied,  or 

"(B)  Institute  appropriate  administrative 
action  to  determine  whether  the  application 
should  be  denied.  If.  after  appropriate  notice 
and  opportunity  forliearlng.  the  Commission 
finds  that  any  requirement  of  this  section  is 
not  satisfied,  the  Commission  shall  by  order 
deny  such  registration.  The  Commission 
shall  conclude  administrative  action  and  Is- 
sue an  order  granting  or  denvlng  the  appli- 
cation within  one  hundred  and  twenty  days 
cf  the  filing  of  such  application,  unle"ss  the 
Commission  finds  good  cause  for  extending 
the  period,  in  v.hlch  case  the  Commission 
may  extend  such  period  for  an  additional 
ninety  days. 

"(2)  An  application  for  registration  of  a 
broker  or  dealer  to  be  formed  or  organized 
may  be  made  by  a  broker  or  dealer  to  which 
the  broker  or  dealer  to  be  formed  or  orga- 
nized is  to  be  the  successor.  Such  application 
sh.^11  contain  financial  statements  certified 
by  an  independent  or  certified  public  ac- 
countant and  such  other  Information  in  such 
detail  as  to  the  applicant  and  as  to  the  suc- 
cessor and  any  person  associated  with  the 
applicant  or  the  successor,  as  the  Commis- 
sion may  by  rules  and  regulations  require  as 
necessary  or  appropriate  In  the  public  Inter- 
est or  for  the  protection  of  Investors.  The  ef- 
fectiveness of  such  application  shall  be  gov- 
erned by  the  same  procedures  as  set  forth  In 
subsection  (b)(1).  Should  the  Commission 
grant  such  application  for  registration,  the 
registration  shall  terminate  on  the  forty-fifth 
day  after  the  effective  date  thereof,  "unless 
prior  thereto  the  successor  shall,  in  accord- 
ance with  such  rules  and  regulations  as  the 
Commission  may  prescribe,  adopt  such  ap- 
plication as  Its  own. 

"'(3)  Within  six  months  of  the  granting  of 
an  application  for  registration  the  Commis- 
sion, or  such  registered  national  securities 
association  or  registered  national  securities 
exchange  of  which  such  broker  or  dealer  Is  a 
member  as  the  Commission  mav.  by  rule, 
designate,  shall  conduct  an  Inspection  of  the 
broker  or  dealer  or  member  so  registered,  to 
determine  whether  such  broker  or  dealer  or 
member  Is  operating  in  conformltv  «-lth  the 
provisions  of  this  title,  and  the  "rules  and 
regulations  adopted  thereunder. 
"(4)  Any  provision  of  this  title  (other  than 
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section  5  and  subsection  la)  of  this  section) 
which  prohibits  any  act.  practice,  or  course  of 
busli.ess  If  t;;e  malls  or  ai^y  means  or  instru- 
mentality of  Interstate  commerce  are  used  In 
connection  therewith  shall  also  prohibit  any 
such  act.  practice,  or  course  of  business  by 
any  broker  or  dealer  or  member  registered 
pursuant  to  this  subsection  or  any  person 
acting  on  behalf  of  such  a  broker  or  dealer, 
irrespective  of  any  use  of  the  malls  or  any 
means  or  instrumentality  of  interstate  com- 
merce In  connection  therewith. 

"(5)  The  Commission  shall,  after  appro- 
priate notice  and  opportunity  for  hearing, 
by  o'der  censure,  deny  registration  to,  sus- 
pend for  a  period  not  exceeding  twelve 
months,  or  revoke  the  registration  of,  any 
broker  or  dealer  or  member  if  it  finds  that 
such  censure,  denial,  suspension,  or  revoca- 
tion is  in  the  public  interest  and  that  such 
broker  or  dealer  or  member,  whether  prior 
or  subsequent  to  becoming  such,  or  any  per- 
son associated  with  such  broker  or  dealer 
or  member,  whether  prior  or  subsequent  to 
becoming  so  associated — 

"(A)  has  willfully  made  or  caused  to  be 
made  in  any  application  for  registration  or 
report  required  to  be  filed  with  the  Commls- 
slor.  under  this  title,  or  in  any  proceeditig  be- 
fore the  Commission  with  respect  to  registra- 
tion, any  statement  which  was  at  the  time 
and  In  the  light  of  the  circumstances  under 
which  it  was  made  false  or  misleading  with 
respect  to  any  material  fact,  or  has  omitted 
to  state  In  any  such  application  or  report  any 
materia;  fact  which  is  required  to  be  stated 
therein. 

■■(B(  has  been  convicted  within  ten  years 
preceding  the  f.llng  of  the  application  or  at 
any  time  thereafter  of  the  crimes  of  armed 
robbery  or  grar.d  larceny  or  of  any  felony  or 
misdemeanor  which  the  Commission  flnds — 

'■(i)  Involves  the  purchase  or  sale  of  any 
security. 

■•lii)  arises  out  of  the  conduct  of  the 
business  of  a  broker,  dealer,  or  investment 
adviser. 

•liil)  involves  embezzlement,  fraudulent 
conversion,  or  misappropriation  of  funds  or 
securities. 

"  ( iv  I  involves  the  violation  of  section  1341 , 
1342.  or  1343  of  title  18,  United  States  Code' 

■■(Ct  is  permanently  cr  temporarily  en- 
Joined  by  order,  judgment,  or  decree  of  any 
court  of  competent  Jurisdiction  from  acting 
as  an  investment  adviser,  underwriter,  bro- 
ker, or  deader,  or  as  an  affiliated  person  or  em- 
ployee of  any  Investment  company,  bank,  or 
insurance  company,  or  firm  engaging  in  or 
continuing  any  conduct  or  practice  in  con- 
nection with  any  such  activity,  or  in  con- 
nection with  the  purchase  or  sale  of  any 
security. 

"(D)  has  willfully  violated  any  provision 
of  the  Securities  Act  of  1933,  or  of  the  In- 
vestment Advisers  Act  of  1940.  or  of  the 
Investment  Company  Act  of  1940,  or  of  this 
title,  or  any  rule  or  regulation  under  any 
of  such  statu:es,  or  any  rule  or  reeulation 
of  a  registered  national  securities  exchant-e 
or  registered  national  .securities  associaticn  of 
which  such  person  v.as  a  member. 

•'(E)  has  willfully  aided,  abetted,  coun- 
seled, commanded.  Induced,  or  procured  tbe 
violation  by  uny  other  person  of  the  Securi- 
ties A'ji  of  1933,  or  the  Investment  Advisers 
Act  of  1940,  r.r  the  Investment  Company  Act 
of  1940,  or  fif  this  title,  or  any  rule  cr  recu- 
latton  under  any  of  such  statuses,  or  'iny  rule 
or  regulati'in  of  a  registered  natirn  1  securi- 
ties exchani-'e  or  retristered  nation.  •  securities 
association  of  which  such  person  v. -is  a  mem- 
ber, or  ha.s  failed  reasf.nably  to  supervise, 
with  a  view  to  p'-eventlng  violations  of  such 
statutes,  rules,  and  ret;ulations,  another  per- 
son who  comml'S  su'h  a  violation.  If  such 
other  person  is  subject  to  his  supervision. 
For  the  purposes  of  this  clause  (E)  no  per- 
son shall  be  deemed  to  have  failed  reasonably 
to  super  .i.se  any  person,  If — 

•'(1>    there   have   been  established   proce- 


dures, and  a  system  for  applying  such  proce- 
dures, which  would  reasonably  be  expected 
to  prevent  and  detect.  Insofar  as  practicable, 
any  such  violation  by  such  other  person,  and 

"(ii)  such  person  has  reasonably  discharged 
the  duties  and  obligations  Incumbent  upon 
him  by  reason  of  such  procedures  and  sys- 
tem without  reasonable  cause  to  believe  that 
such  procedures  and  system  were  not  being 
complied  with. 

"(F)  is  subject  to  an  order  of  the  Com- 
mission entered  pursuant  to  paragraph  (7) 
of  this  subsection  (b)  barring  or  suspending 
the  right  of  such  person  to  be  associated 
with  a  broker  or  dealer,  which  order  is  In 
effect  with  respect  to  such  person. 

(6)  Pending  final  determination  whether 
any  registration  under  this  subsection  shall 
be  revoked,  the  Commission  shall  by  order 
suspend  such  registration  If,  after  appropri- 
ate notice  and  opportunity  for  hearing,  such 
suspension  shall  appear  to  the  Commission 
to  be  necessary  or  appropriate  in  the  public 
Interest  or  for  the  protection  of  investors. 
Any  registered  broker  or  dealer  or  member 
may,  upon  such  terms  and  conditions  as 
the  Commission  may  deem  necessary  in  the 
public  interest  or  for  the  protection  of  in- 
vestors, withdraw  from  registration  by  filing 
a  written  notice  of  withdrawal  with  the 
Commission.  If  the  Commission  finds  that 
any  registered  broker  or  dealer  or  member 
is  no  longer  in  existence  or  has  ceased  to  do 
business  as  a  broker  or  dealer  or  member, 
the  Commission  shall,  after  appropriate  no- 
tice a:id  opportunity  for  hearing,  by  order 
caiicel  the  registration  or  application  of  such 
broker  or  dealer  or  member. 

"(7)  The  Commission  may,  after  appro- 
priate notice  and  opportunity  for  hearing, 
by  order  censure  any  person,  or  bar  or  sus- 
pend for  a  perlf.d  not  exceeding  twelve 
months  any  person  fr..m  bei.ig  associated 
with  a  broker  or  dealer  or  member,  if  the 
Commission  flnds  that  si'ch  censure,  bar- 
ring, or  suspension  is  in  the  public  Interest 
and  that  such  person  has  committed  or 
omitted  any  act  or  omission  enumerated 
in  clause  (A).  (D),  or  (E)  of  paragraph  (5) 
of  this  subsection  or  has  been  convicted  of 
any  offense  specified  in  clause  (B)  of  said 
paragraph  (5)  within  t  ne  years  of  the 
commencement  of  the  proceedings  under 
this  paragraph  or  Is  enjoined  from  any 
action,  conduct,  or  practice  specified  In 
clause  (C)  of  said  paragraph  (5).  It  shall 
be  unlawful  for  any  person  as  to  whom 
such  an  order  barring  or  suspending  him 
from  being  associated  with  a  broker  or  dealer 
Is  In  effect,  willfully  to  become,  or  to  be, 
associated  with  a  broker  or  dealer  or  mem- 
ber, without  the  consent  of  the  commence- 
ment of  the  proceedings  under  this  para- 
or  dealer  Is  in  effect,  willfully  to  become,  or 
to  be,  associated  remain,  a  person  associated 
with  him,  without  the  consent  of  the  Cora- 
mission,  if  such  broker  or  dealer  or  member 
knew,  or  In  the  exercise  of  reasonable  care, 
should  have  known,  of  such  order. 

"(8)  No  broker  or  dealer  or  member  regis- 
tered under  section  15  of  this  title  shall, 
effect  any  transaction  In,  or  Induce  the  pur- 
chase or  sale  of.  any  security  unless  such 
broker  or  dealer  wr  member  and  all  natural 
persons  associated  with  such  broker  or 
dealer  or  member  meet  such  specified  and 
appropriate  standards  with  respect  to  train- 
ing, experience  and  age,  and  such  other 
qualifications  as  the  Commission  finds  nec- 
essary or  desirable.  The  Commission  shall 
establish  such  standards  by  rules  and  regu- 
lation, which  may — 

•'(A)  appropriately  classify  brokers  and 
dealers  and  members  and  persons  associated 
with  brokers  and  dealers  and  members  (tak- 
ing Into  account  relevant  matters.  Including 
types  of  business  done  and  nature  of  secu- 
rities sold) . 

"(B)  specify  that  all  or  any  portion  of  such 
standards  shall  be  applicable  to  any  such 
class. 


"(C)  require  persons  in  any  such  class  to 
pass  examinations  prescrlt)€d  In  accordance 
with  such  rules  and  regulations,  which 
examination  shall,  with  respect  to  partners, 
officers,  and  supervisory  employees  (which 
latter  term  may  be  defined  by  the  Commis- 
sion's rules  and  regulations  and  as  so  defined 
shall  include  branch  managers  of  brokers  or 
dealers  or  members).  Include  questions  re- 
lating to  bookkeeping,  accounting.  Internal 
control  over  cash  and  securities,  proper  su- 
pervision of  employees,  proper  maintenance 
of  records,  and  other  similar  matters 

"(D)  provide  that  persons  In  any  such 
class  other  than  a  broker  or  a  dealer  and 
partners,  officers,  and  supervisory  employees 
of  brokers  or  dealers,  may  be  qualified  solely 
on  the  basis  of  compliance  with  such  spec- 
ified standards  of  training  and  such  other 
qualifications  as  the  Commission  finds  ap- 
propriate. 

The  Commission  may  prescribe  by  rules  and 
regulations  reasonable  fees  and  charges  to 
defray  Its  costs  in  carrying  out  this  para- 
graph, including,  but  not  limited  to.  fees  for 
any  examination  administered  by  it  or  un- 
der its  direction.  The  Commission  may  co- 
operate with  securities  associations  regis- 
tered under  section  15A  of  this  title  and  with 
national  securities  exchanges  registered  un- 
der section  6  of  this  title  In  devising  and 
administering  examinations  and  may  require 
brokers  and  dealers  and  members  registered 
under  this  section  and  persons  associated 
with  such  brokers  and  dealers  and  members 
to  pass  examinations  administered  by  or  on 
behalf  of  any  such  association  cr  exchange 
and  to  pay  such  association  or  exchange 
reasonable  fees  or  charges  to  defray  the  costs 
Incurred  by  such  association  or  exchange  In 
administering  such  examinations. 

"(9)  In  addition  to  the  fees  ;ind  charges 
authorized  by  paragraph  (8)  each  broker  or 
dealer  resis'ered  under  section  15  of  this 
title  not  a  member  of  a  sscurities  association 
registered  pursuant  to  section  15A  of  this 
title  shall  pay  to  the  Commls5lon  such  rea- 
sonable fees  and  charges  as  may  be  necessary 
to  defray  the  costs  of  additional  regulatory 
duLles  required  to  be  performed  by  the 
Commission  because  such  broker  or  dealer 
Is  not  a  member  of  such  a  securities  asso- 
ciation. The  Commission  shall  establish  such 
fees  and  charges  by  rvUes  and  regulations. 

"(10)  No  broker  or  dealer  subject  to  para- 
graph (9)  of  this  subsection  shall  effect  any 
transaction  in.  or  Induce  the  purchase  or 
sale  of,  any  security  (otherwise  than  on  a 
national  securities  exchange)  in  contraven- 
tion of  such  rules  and  regulations  as  the 
Commission  may  prescribe  designed  to  pro- 
mote Just  and  equitable  principles  of  trade, 
to  provide  safeguards  against  unreasonable 
profits  or  unreasonable  rates  of  commis- 
sions or  other  charges,  and  In  general  to 
protect  Investors  and  the  public  interest, 
and  to  remove  Impediments  to  and  perfect 
the  mechanism  of  a  free  and  open  market." 

(b)  The  amendments  and  repeals  made  by 
this  .section  shall  not  require  the  reregls- 
tratlon  of  any  person  registered  pursuant  to 
subsection  15 fb)  on  the  date  on  which  the 
Securities  Exchange  Amendments  Act  of 
1973  takes  effect. 

Sec.  304.  Section  15(c)  (3)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78o 
(c)(3))  Is  amended  to  read  as  follows : 

"(3)  (A)  No  broker  or  dealer  shall  make 
use  of  the  mails  or  of  any  means  or  Instru- 
mentality of  interstate  commerce  and  no 
moinl^cr  of  an  exchange  shall  make  use  of  an 
exchange  facility,  to  effect  any  transaction 
In,  or  to  Induce  or  attempt  to  Induce  the 
purchase  or  sale  of,  any  security  (other  than 
an  exempted  security  or  commercial  paper, 
bankers'  acceptances,  or  commercial  bills) 
In  contravention  of  such  rules  and  regula- 
tions as  the  Commission  shall  prescribe  as 
necessary  or  appropriate  in  the  public  inter- 
est or  for  the  protection  of  Investors  to  pro- 
vide safeguards  with  respect  to  the  financial 
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responsibility  and  related  practices  of  such 
brokers,  dealers  and  members  Including,  but 
not  limited  to,  the  acceptance  of  custody  and 
use  of  customers'  securities,  and  the  carrying 
and  use  of  customers'  deposits  or  credit  bal- 
ances. Such  rules  and  regulations  shall  (1) 
require  the  maintenance  of  reserves  with  re- 
spect to  customers'  deposits  or  credit  bal- 
ances, and  (11)  by  no  later  than  January  1. 
1974,  establish  minimum  capital  require- 
ments providing  for  ample  liquid  and  per- 
manent capital  of  such  brokers,  dealers  and 
members; 

"(B)  The  Commission  shall  have  authorltv, 
after  appropriate  notice  and  opportunity  for 
hearing,  to  order  any  broker  or  dealer  or 
member  or  class  thereof  to  restrict  any  of  Its 
activities  if  the  Commission  finds  that  such 
restrictions  are  reasonably  necessary  to  as- 
sure continued  compliance  with  rules  under 
this  section. 

"(C)  For  the  purposes  of  this  paragraph, 
the  Commission  is  authorized  to  classify 
brokers,  dealerii  and  members  of  national  se- 
curities exchanges  on  appropriate  bases  in- 
cluding the  type  of  business  in  which  they 
are  engaged  and  risks  attendant  thereto. 

"(D)  The  Commission  Is  not  authorized  to 
exempt  any  broker,  dealer  or  member  of  a 
national  securities  exchange,  or  any  class 
thereof,  from  any  rule  promulgated  under 
this  paragraph." 

Sec.  305.  Section  17  of  the  Securities  Ex- 
change Act  of  1934  ( 15  U.S.C.  78q)  is  amended 
to  read  as  follows: 

"accounts  and  records,  reports,  examina- 
tions or  exchanges,  members,  and  others 
"Sec.  17.  (a)  Every  national  securities  ex- 
change, every  member  thereof  registered  un- 
der section  15  of  this  title,  every  broker  or 
dealer  who  transacts  a  business  In  securities 
through  the  medium  of  any  such  member, 
every  registered  securities  association;  and 
every  broker  or  dealer  registered  pursuant 
to  section  15  of  this  title;  shall  make,  keep, 
and  preserve  for  such  periods,  such  accounts, 
correrpondence.  memoranda,  papers,  books, 
and  other  records,  and  furnish  such  copies 
thereof,  and  make  such  reports,  as  the  Com- 
mission by  its  rules  and  regulations  may  pre- 
scribe as  necessary  or  appropriate  In  the 
public  Interest  or  for  the  protection  of  In- 
vestors. 

"(b)  Such  accounts,  correspondence,  mem- 
oranda, papers,  books,  and  other  records  shall 
be  subject  at  any  time  or  from  time  to  time 
to  such  reasonable  periodic,  special,  or  other 
examinations  by  examiners  or  other  repre- 
sentatives of  the  Commission  as  the  Com- 
mission may  deem  necessary  or  appropriate 
In  the  public  Interest  or  for  the  protection 
of  Investors. 

"(c)  Every  broker  or  dealer  or  member 
registered  under  this  title  shall  file  with  the 
Commission,  and  send  to  Its  customers,  such 
Information  concerning  Its  financial  condi- 
tion as  the  Commission  shall,  by  rule,  require. 
Such  Information  shall  Include  certified  bal- 
ance sheets  and  certified  Income  statements 
prepared  on  a  calendar  or  fiscal  year  basis 
for  the  current  year  and,  as  a  minimum,  the 
preceding  year. 

"(d)  Rules  under  subsection  (a)  of  this 
section  may  Include  rules  (1)  regulating  the 
reporting  of  transactions  executed  on  an 
exchange,  or  otherwl.se  than  on  nn  exchange; 
(2)  regulating  the  reporting  of  bids  and 
offers  for  securities  traded  on  an  exchange  or 
otherwl.se  than  on  an  exchange;  and  (3) 
prescribing  tmiformity  In  accoimtlng  proce- 
dures and  systems  of  brokers  and  dealers 
and  members  registered  under  this  title. 

"(e)  Any  broker,  dealer,  member  or  other 
person  extending  credit  who  Is  subject  to 
the  rules  and  regulations  prescribed  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System  pursuant  to  this  title  shall  make  such 
reports  to  the  Board  as  It  may  require  as 
necessary  or  appropriate  to  enable  It  to  per- 
form the  functions  conferred  upon  It  by  this 
title.  If  any  such  broker,  dealer,  member  or 


other  person  shall  fall  to  make  any  such 
report  or  fall  to  furnish  full  Information 
therein,  or.  If  in  the  judgment  of  the  Board 
It  is  otherwise  necessary,  such  broker,  deal- 
er, member  or  other  person  shall  permit  such 
inspections  to  be  made  by  the  Board  with 
respect  to  the  business  operations  of  such 
broker,  dealer,  member  or  other  person  as 
the  Board  may  deem  necessary  to  enable  It 
to  obtain  the  required  Information." 
TITLE  IV— SECURITIES  PROCESSING 
Sec  401.  Section  2  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78b)  Is 
amended  by  striking  the  word  "and"  imme- 
diately before  the  phrase  "to  impose  require- 
ments necessary  to  make  such  regulations 
and  control  reasonably  complete  and  effec- 
tive," and  by  adding  the  following  Imme- 
diately after  that  phrase:  "and  to  provide  for 
the  development  of  an  integrated  national 
system  for  the  prompt  and  accurate  process- 
ing and  settlement  of  securities  transac- 
tions.". 

Sec.  402.  Section  3(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a) )  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(22)  (A)  T!ie  term  "clearii.g  agency'  means 
any  person  v.ha  acts  as  an  Intermediary  In 
making  payments  or  deliveries  (or  both)  In 
connection  with  transactions  In  securities  or 
who  provides  facilities  (1)  for  comparison  of 
data  respecting  the  terms  of  settlement  of 
securities  transactions.  (11)  to  reduce  the 
number  of  settlements  of  .securities  trans- 
actions, or  (111)  for  the  allocation  of  secu- 
rities settlement  responsibilities. 

"(B)  The  term  •securities  depository' 
means  any  person  who  acts  as  a  custcdian 
of  securities  In  connection  with  a  system 
which  permits  securities  so  held  to  be  trans- 
ferred, loaned,  or  pledged  without  physical 
delivery  of  securities  certlfirates.  or  v.hich 
otherwise  permits  or  facilitates  the  settle- 
ment of  securities  transactions  or  the 
hypo'hecation  or  lending  cf  securities  with- 
out physical  delivery-  of  securities  certificates. 
"(C)  The  terms  'clearing  agency'  and  'secu- 
rities depository'  shall  not  Include  (1)  Federal 
Reserve  Banks.  Federal  Home  Loan  Banks. 
Federal  Land  Banks  and  (11)  banks,  brokers, 
building  and  loan,  savings  and  loan,  and 
homestead  associations  and  cooperative 
banks  by  reason  of  lending,  fiduciary,  corre- 
spondent, or  safekeeping  functions  common- 
ly performed  by  them  on  the  date  of  enact- 
ment of  this  paragraph. 

"(D)  The  terms  'clearing  agency'  and 
'securities  depository'  shall  not  Include  (1» 
life  Insurance  companies,  or  their  registered 
separate  accounts,  by  reason  of  functions 
commonly  performed  by  such  entitles  In 
connection  with  variable  annuity  contracts 
Issued  by  insurance  companies;  or  (11)  regis- 
tered open-end  Investment  companies  or  unit 
Investment  trusts  by  reason  of  functions 
commonly  performed  by  such  entitles  in 
connection  with  shares  In  registered  open- 
end  Investment  companies  or  unit  invest- 
ment trusts. 

"(23)  The  term  'participant',  when  used 
with  respect  to  a  clearing  agency  or  securities 
depository,  means  any  person  who  uses  a 
clearing  agency  or  securities  depository  for 
the  purpose  of  settling  or  comparing  trans- 
actions in  securities  or  making  or  receiving 
payment  for  or  delivery,  lending,  or  hypoth- 
ecation of  securities;  but  does  not  Include 
a  person  whose  only  use  of  a  clearing  agency 
or  securities  depository  Is  through  another 
person. 

"(24)  The  term  'person  associated  with  a 
participant'  when  used  with  respect  to  a 
registered  clenrlng  agency  or  securities  de- 
pository means  any  partner,  officer,  director, 
or  any  person  directly  or  Indirectly  con- 
troillng  or  controlled  by  such  participant.  In- 
cluding any  employee  of  such  participant. 
The  Commission  may  by  rules  and  regula- 
tions classify  persons.  Including  employees 
controlled  by  a  participant. 


"(25)  The  term  'transfer  agent'  means 
any  person  who  engages,  on  behalf  of  an 
Issuer,  or  on  behalf  of  It-self  as  an  issuer,  of 
securities  In:  (A)  countersigning  such 
securities  upon  Issuance;  (B)  monitoring 
the  Issuance  of  such  securities  with  a  view 
to  preventing  unauthorized  issuance,  a  func- 
tion commonly  performed  by  a  person  called 
a  registrar;  (Ci  registering"  the  transfer  of 
such  securities:  or  (D)  exchanging  or  con- 
verting such  securities.  The  term  'trans- 
fer agent'  shall  not  Include  any  person  who 
performs  such  functions  solely,  with  respect 
to  variable  annuity  contracts  issued  by  in- 
surance   companies. 

"(26)  The  term  'bank  regulating  agency', 
when  used  with  respect  to  a  bank  acting  as  a 
clearing:  agency,  recurltles  depository,  or 
transfer  agent  required  to  be  registered  un- 
der this  title  means: 

"(A)  the  Comptroller  of  the  Currency.  In 
the  case  of  a  national  bank  or  a  bank  operat- 
liig  under  the  Code  of  Law  for  the  District 
of  Columbia,  or  a  sf.bsldlary  of  any  such 
bank; 

"(B)  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  In  the  case  of  a  State 
member  bank  of  the  Federal  Reserve  S>stem 
or  subsidiary  thereof:  and 

"lO  the  Federal  Deposit  I:-.surance  Cor- 
portation  In  the  case  of  a  bai.k  Insured  by 
the  Federal  Deposit  Insurance  Corporation 
(Other  than  a  member  of  the  Federal  Re- 
serve System)   or  a  subsidiary  thereof. 

■•i27)  The  terms  ri:les  cf  a  clearing  agency' 
or  'rules  of  a  securities  depository'  mean  the 
clearing  agency's  or  securities  depository's 
constitution,  articles  of  hicorporation.  by- 
laws, or  rules  or  Instrnmer.ts  corresponding 
to  the  foregoing,  and  its  stated  policies  and 
practices  relating  to  Its  or^ai.lzation.  par- 
ticipation, rules  of  procedures,  financial 
cor.ditlon.  methods  of  safekeeping,  transfer- 
ring, hypothecating,  lending  and  accounting 
for  funds  and  securities,  and  similar 
matters." 

Sec.  403.  Section  15(c)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78o(cii  is 
further  amended  by  adding  the  following 
new   paragraph   at   the   end   thereof: 

"(6)  No  broker  or  dealer  shall  make  use 
of  the  malls  or  of  any  means  or  instrumen- 
tality of  Interstate  commerce  and  no  mem- 
ber of  a  national  securities  exchange  shall 
make  use  of  an  exchange  facility  to  effect 
any  transaction  In,  or  lO  Induce  or  attempt 
to  Induce  the  purchase  or  sale  of,  any 
security  (other  than  an  exempted  security 
or  commercial  paper,  bankers'  acceptances, 
or  commercial  bills)  In  contravention  of  such 
rtiles  and  regulations  as  the  Commission 
shall  prescribe  as  necessary  or  appropriate 
in  the  public  Interest  or  for  the  protection 
of  Investors  to  regulate  the  time  and  method 
of  making  settlements,  payments,  and  de- 
liveries aiid  of  opening,  malntaliilng.  and 
cl05i!ig  accounts.  Nothing  In  this  paragraph 
shall  be  construed  (1)  to  affect  the  authority 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  pursuant  to  section  7  of 
this  title,  to  prescribe  rules  and  regulations 
for  the  purpose  of  preventing  the  exces.=ive 
use  of  credit  for  the  purchase  or  carrying  of 
securities,  or  (11)  to  authorize  the  Commis- 
sion to  prescribe  such  rules  or  retrulailons 
for  such  ptirpose." 

Sec.  404.  The  Securities  Exch&nge  Act  of 
lfi34  is  amended  by  Inserting  after  section  17 
(13  U.S.C.  78q)  the  following  new  section: 

"PROCESSING  OF  SECURITIES  TR.\NSACTIONS 

"Sec.  17A.  (a)  (1)  One  hu^idred  .ind  eighty 
days  after  the  effective  date  of  the  Securities 
Exchange  Act  Amendments  of  1973  and 
except  as  otherwise  provided  In  this  subsec- 
tion. It  shall  be  unlawful  fcr  any  person,  di- 
rectly or  Indirectly,  to  make  usi^  of  the  malls 
or  any  means  or  instrumentality  of  Inter- 
state commerce  to  perform  the  function  of 
a  clearing  agency,  securities  depository  or 
transfer  agent  with  respect  to  any  security 
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unless  such  person  Is  registered  under  this 
section.  The  Commission,  by  rules  and  regula- 
tions or  by  order,  upon  its  own  motion,  or 
upon  application,  may  conditionally  or  un- 
conditionally exempt  any  person,  security, 
transaction,  clearing  agency,  securities  de- 
pository, transrer  agent,  or  any  class  or 
classes  of  persons,  securities,  transactions 
cleaj-ing  agencies,  securities  depositories  or 
transfer  agents  from  any  provision  or  pro- 
visions of  this  section  or  of  any  rule  or  regu- 
lation prescribed  under  this  section  if  the 
Conunission  flnds  that  the  application  of 
such  provision  or  provisions  to  such  person, 
security,  transaction,  clearing  agency,  se- 
curities depository,  transfer  agent,  or  class  or 
classes  of  persons,  securities,  transactions, 
clearing  agencies,  securities  depositories  or 
transfer  agents  is  not  practical  or  not  neces- 
sary or  appropriate  in  the  public  interest  or 
for  the  prompt  and  accurate  processing  and 
settlement  of  securities  transactions. 

■■(2)  The  Conunission  shall  Include  In  Its 
annual  reports  to  Congress  required  by  sec- 
tion 23(b)  of  this  title  Information  concern- 
ing the  number  of  requests  for  exemptions 
received,  the  number  granted,  and  the  basis 
or  bases  upon  which  the  exemptions  were 
granted. 

•■i3)  The  provisions  of  this  section  shall 
apply  only  to  securities  and  to  persons  per- 
forming the  function  of  transfer  agent  with 
respect  to  securities  which  are  registered 
und?r  section  12  of  this  title  or  which  would 
be  required  to  be  so  registered  except  for  the 
exemption  from  registration  provided  in  sub- 
section Ig)  (2)  (B)  or  (g)  (2)  (G)  of  that  sec- 
tion. The  provisions  of  this  section  shall  not 
apply  to  variable  annuity  contracts  issued  by 
Insurance  companies. 

"lb)  Any  transfer  agent  may  be  registered 
for  the  purposes  of  this  title  by'fillng  with  the 
Commission  a  registration  statement  which 
shall  state  the  address  of  Its  principal  office 
or  offices  for  transfer  agent  activities,  the 
Identity  of  the  issuers  and  Issues  of  securities 
for  which  it  is  then  acting  as  transfer  agent, 
and  such  other  information  In  such  detail 
aus  the  Commission  may  by  rule  require  as 
necessary  or  appropriate  In  the  public  inter- 
est, for  the  protection  of  Investors  or  to  as- 
sure the  prompt  and  accurate  processing  and 
settlement  of  securities  transactions. 

"(c)  Any  clearing  agency  or  securities  de- 
pository may  be  registered  for  the  purposes 
of  'his  section  by  filing  with  the  Commission 
a  registration  statement  In  such  form  as  the 
Commlssl-n  may  prescribe  setting  forth  the 
following  Information  and  accompanied  by 
the  following  documents: 

■'  ( 1 )  The  rules  of  the  clearing  agency  or 
securities  depo.slton'. 

"(2)  Such  other  Information  as  the  Com- 
mission may,  by  rule,  require. 

"(d)  An  applicant  shall  not  be  registered 
as  a  clearing  agency  or  a  securities  deposi- 
tory unless  the  Commission  finds  that — 

"(1)  such  clearing  agency  or  securities 
depository  Is  organized  so  as  to  facilitate  the 
prompt  and  orderly  settlement  of  securities 
transactions  to  safeguard  funds  and  secvrl- 
tles  held  for  the  accounts  of  partlclpints, 
and  to  comply  with  the  provisions  of  this 
title  an-1  the  rules  and  regulations  there- 
under, and  to  carry  out  the  purposes  of  this 
section: 

"(2)  the  i-ules  of  the  clearing  Hgencv  or 
securitiesHeposl-ory  provide  that  (A)  allreg- 
Istered  brokers  or  dealers  or  members  of 
a  national  sectiritles  exchange.  iB)  other 
regi.«;tered  cle  rine  agencies  or  securities  de- 
positories. (Ci  registered  Investment  com- 
panies, (D)  banks  fas  defined  In  section 
2(a)  (5)  of  the  Investment  Company  Act  of 
1940),  and  (E)  such  other  persons  or  classes 
of  persons  as  the  Commission  may  from 
time  to  time  designate  by  rule  as  appropriate 
to  the  development  of  an  Integrated  na- 
tional system  for  the  prompt  and  accurate 
processing  and  settlement  of  securities 
transactions  are  eligible  to  become  partici- 
pants In  such  clearing  agency  or  .securities 


depository,  subject  only  to  such  other  rules 
of  the  clearing  agency  or  securities  deposi- 
tory as  are  expressly  permitted  under  this 
paragraph.  The  rules  of  the  clearing  agency 
or  securities  depository  may  restrict  or  con- 
dition participation  upon  the  deposit  or  the 
posting  of  a  bond  with  the  clearing  agency 
or  securities  depository  in  an  amount  which 
bears  a  reasonable  relationship  to  the  risks 
attendant  to  such  participants'  use  of  such 
clearing  agency  or  securities  depository,  and 
may  deny  participation  to  persons  who  have 
been  expelled  or  suspended  by  a  registered 
clearing  agency  or  securities  depository  dur- 
ing the  period  of  such  expulsion  or  suspen- 
sion. With  respect  to  persons  not  included 
in  clauses  (A)  through  (D)  above,  the  rules 
of  the  clearing  agency  or  securities  deposi- 
tory may  also  restrict  or  condition  partici- 
pation on  the  basis  of  the  ability  of  the 
participants  to  meet  reasonable  require- 
ments as  to  financial  condition  or  operations 
capability  and  miy  provide  for  the  exclusion 
of  persons  not  Included  In  clauses  (A) 
through  (D)  who  have  been  convicted  with- 
in ten  years  preceding  the  filing  of  the  ap- 
plication for  participation  of  the  crimes  of 
armed  robbery  or  grand  larceny  or  of  any 
felony  or  misdemeanor  which  the  cleTrlng 
agency  or  securities  depository   find.s — 

"(i)  involves  the  purchase  or  sale  of  any 
security. 

"(11)  Involves  embezzlement,  fraudulent 
conversion,  or  misappropriation  of  funds  or 
securities,  or 

"(111)  Involves  the  violation  of  section 
1341,  1342,  or  1343  of  title  18,  United  States 
Code; 

"(3)  the  rules  of  the  clearing  agency  or 
securities  depository  assure  a  fair  representa- 
tion of  Its  shareholders  (or  members)  and 
participants  in  the  adoption  of  rules  of  the 
clearing  agency  or  securities  depository  and 
any  amendment  thereto,  the  selection  of  Its 
officers  and  directors,  and  In  all  other  phases 
of  the  administration  of  Its  affairs; 

"(4)  the  rules  of  the  clearing  agency  or 
securities  depository  provide  for  the  equi- 
table allocation  of  dues,  fees,  and  other 
charges  among  its  participants; 

"(5 1  the  rules  of  the  clearing  agency  or 
securities  depository  do  not  impose  any 
schedule  of  prices,  or  fLx  minimum  rates  or 
charges,  for  services  rendered  by  its  partic- 
ipants; 

"(6)  the  rules  of  the  clearing  agency  or 
securities  depository  are  designed  to  promote 
the  prompt  and  orderly  processing  and  settle- 
ment of  securities  transactions,  to  provide 
safeguards  for  securities  and  funds  which  are 
In  Its  custody,  to  foster  cooperation  and  co- 
ordination with  national  securities  ex- 
changes, national  securities  associations, 
other  clearing  agencies  or  securities  deposi- 
tories, brokers,  dealers,  banks,  registered  in- 
vestment companies,  and  with  other  persons 
engaged  in  the  settlement  and  processing  of 
securities  transactions,  and  to  protect  In- 
vestors and  the  public  Interest;  and  do  not 
have  the  elTect  of  unfairly  discriminating  In 
the  admission  of  participants  in  the  use  of 
such  clearing  agency  or  security  depository; 
"(7)  the  rules  of  the  clearing  agency  or 
securities  depository  provide  that  Its  partic- 
ipants and  persons  associated  with  partic- 
ipants shall  be  appropriately  disciplined  for 
any  violation  of  Its  rules  by  expulsion,  sus- 
pension, fine,  or  censure,  or  in  the  case  of  a 
person  associated  with  a  participant,  by  be- 
ing suspended  or  barred  from  being  asso- 
ciated with  participants;  and 

"(8)  the  rules  of  the  clearing  agency  or 
securities  depository  provide  a  fair  and  or- 
derly procedure  with  respect  to  the  disciplin- 
ing of  participants  and  persons  associated 
with  participants  and  the  denial  of  participa- 
tion to  any  person  seeking  participation 
therein.  In  any  proceeding  to  determine 
whether  a  participant  or  person  associated 
with  a  participant  should  be  disciplined,  such 
rules  shall  require  that  specific  charges  of 
any  rule  violation  be  brought;  that  r  •  h  par- 


ticipant or  person  associated  with  such  par- 
ticipant shall  be  notified  of  and  be  given  an 
opportunity  to  defend  against  such  charges; 
that  a  record  shall  be  kept;  and  that  a  de- 
termination to  take  disciplinary  action  shall 
be  supported  by  a  statement  setting  forth — 

"(A)  any  act  or  practice  In  which  such 
participant  or  person  associated  with  such 
participant  may  be  found  to  have  engaged, 
or  any  required  act  or  practice  which  such 
participant  or  person  associated  with  such 
participant  may  be  found  to  have  omitted; 

"(B)  the  specific  rule  or  rules  of  the  clear- 
ing agency  or  securities  depository  which  any 
such  act  or  practice,  or  omission  to  act.  Is 
deemed  to  violate;  and 

"(C)  the  penalty  Imposed  and  the  reason 
therefor. 

In  any  proceeding  to  determine  whether  a 
person  shall  be  denied  participation,  such 
rules  shall  provide  that  the  prospective  par- 
ticipant shall  be  notified  of,  and  be  given  an 
opportunity  to  be  heard  upon,  the  specific 
grounds  for  denial  which  are  under  con- 
sideration; that  a  record  shall  be  kept  and 
that  the  determination  to  deny  participation 
shall  be  supported  by  a  statement  setting 
forth  the  specific  grounds  on  which  the 
denial  is  based.  Notwithstanding  any  other 
provision  of  this  section,  the  rules  of  the 
clearing  agency  or  securities  depository  may 
provide  for  the  temporary  suspension  of  a 
participant,  the  prohibition  of  such  par- 
ticipants, use  of  the  clearing  agency  or  se- 
curities depository  and  the  closing  of  Its  ac- 
counts pending  determination  on  the  merits 
of  any  disciplinary  proceeding  If,  In  the  opin- 
ion of  the  clearing  agency  or  securities  de- 
pository, such  suspension  or  prohibition  on 
use  and  closing  of  accounts  are  necessary  for 
the  protection  of  the  clearing  agency  or  se- 
curities depository  or  Its  participants  or  for 
the  protection  of  Investors  or  to  facilitate 
the  orderly  and  continuous  performance  of 
the  clearing  agency's  or  securities  depository's 
services.  The  rules  shall  afford  the  participant 
an  expedited  hearing  on  the  merits  in  the 
case  of  any  temporary  suspension. 

"le)  The  Commission  shall,  upon  the  filing 
of  an  application  for  registration  pursuant  to 
subsection  (c),  publish  notice  of  the  filing 
and  afford  Interested  persons  a  reasonable 
onportunity  for  comment.  Within  sixty  days 
of  the  filing  of  an  application  for  registration 
pursuant  to  subsection  (b)  and  (c)  the  Com- 
mission shall : 

"  (1 )  by  order  grant  such  registration  if  the 
Commission  flnds  that  the  requirements  ol 
this  section  are  satisfied,  or 

"(2)  institute  appropriate  administrative 
action  to  determine  whether  the  application 
should  be  denied.  After  appropriate  notice 
and  opportunity  for  hearing,  the  Commission 
shall  by  order  grant  such  registration  unless 
It  finds  that  any  requirement  of  this  section 
Is  not  satisfied,  or,  in  the  case  of  an  appli- 
cant who  Is  a  transfer  agent,  that  the  appli- 
cant does  not  have  procedures  or  the  means 
to  be  able  to  comply  with  the  provisions  of 
this  section  and  the  rules  and  regulations 
promulgated  under  those  provisions,  in  which 
case  the  Commission  shall  by  order  deny  such 
registration.  The  Commission  shall  conclude 
administrative  action  and  Issue  an  order 
granting  or  denying  an  application  within 
one  hundred  and  eighty  days  of  the  filing 
of  the  application  unless  the  Commission 
finds  good  cause  to  extend  such  period  and 
publishes  Its  reasons  therefor. 

"(f)  A  clearing  agency,  securities  deposi- 
tory, or  transfer  agent,  registered  under  this 
section  may,  upon  such  terms  and  conditions 
as  the  Commission  may  deem  nece.ssary  in 
the  public  Interest,  for  the  protection  of  in- 
vestors, or  to  assure  the  prompt  and  accurate 
processing  and  settlement  of  securities  trans- 
actions, withdraw  from  registration  bv  filing 
a  written  notice  of  withdrawal  from  the  Com- 
mission. If  the  Commission  flnds  that  any 
such  registrant  or  such  other  person  for 
whom  an  application  of  registration  Is  pend- 
l!;g  is  no  longer  in  existence  or  has  ceased 
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to  do  business  In  the  capacity  specified  In 
the  registration  statement,  the  Commission 
shall  by  order  cancel  or  deny  the  registration. 
"(g)  No  clearing  agency,  securities  deposi- 
tory, or  transfer  agent  registered  under  this 
section  shall,  directly  or  indirectly,  engage 
in  any  activity  as  clearing  agency,  securities 
depository,  or  transfer  agent  with  respect  to 
any  security  in  contravention  of  such  rules 
and  regulations  as  the  Commission  shall  pre- 
scribe as  necessary  or  appropriate  in  the  pub- 
lic interest  or  for  the  protection  of  Investors. 

"(h)  If  any  registered  clearing  agency  or 
securities  depository  takes  any  disciplinary 
action  against  any  participant  therein,  or  any 
person  associated  with  a  participant,  or  de- 
nies admission  to  any  person  seeking  par- 
ticipation therein,  such  action  shall  be  sub- 
ject to  review  by  the  Commission,  on  Its 
own  motion,  or  upon  application  by  any 
person  aggrieved  thereby  filed  within  thirty 
days  after  such  action  has  been  taken  or 
within  such  longer  period  as  the  Commis- 
sion may  determine.  Application  to  the  Com- 
mission for  review,  or  the  institution  of  re- 
view by  the  Commission  on  its  own  motion, 
shall  not  operate  as  a  stay  of  such  action, 
unless  the  Commission  otherwise  orders,  after 
notice  and  opportunity  for  hearing  on  the 
question  of  a  stay  (which  hearing  may  con- 
sist solely  of  affidavits  and  oral  arguments). 

"(l)(l)  In  a  proceeding  to  review  disci- 
plinary action  taken  by  a  registered  clearing 
agency  or  a  securities  depository  against  a 
participant  or  a  person  associated  with  a  par- 
ticipant, after  notice  and  opportunity  for 
hearing 

"(A)  if  the  Commission  finds  that  such 
participant  or  person  associated  with  such 
participant  has  engaged  In  such  acts  or  prac- 
tices, or  has  omitted  such  acts,  as  the  clear- 
ing agency  or  securities  depository  has  found 
him  to  have  engaged  in  or  to  have  omitted, 
and  that  such  acts  or  practices,  or  omis- 
sion to  act,  are  In  violation  of  such  rules 
of  the  clearing  agency  or  securities  depository 
as  have  been  designated  In  the  determina- 
tion of  the  clearing  agency  or  securities  de- 
pository, it  shall  by  order  so  declare  and 
affirm  the  action  taken  by  the  clearing  agen- 
cy or  securities  association  or,  If  appropriate 
modify  the  sanctions  or  penalties  In  accord- 
ance with  paragraph  (2)  of  this  subsec- 
tion or, 

"(B)  if  the  Commission  flnds  that  the 
evidence  does  not  warrant  the  finding  re- 
quired In  clause  (A),  or  if  the  Commission 
determines  that  such  acts  or  practices  as 
are  found  to  have  been  engaged  In  are  not 
prohibited  by  the  designated  rule  or  rules 
of  the  clearing  agency  or  securities  depository 
or  that  such  act  as  Is  found  to  have  been 
omitted  Is  not  required  by  such  designated 
nile  or  rules,  the  Commission  shall  by  or- 
der set  aside  the  action  of  the  clearing  agen- 
cy or  securities  depository. 

"(2)  With  respect  to  any  penalty  Imposed 
by  a  clearing  agency  or  a  securities  deposi- 
tory upon  a  participant  or  a  person  associated 
with  a  participant  the  Commission  mav,  hav- 
ing due  regard  to  the  public  Interest,  if  it 
finds  that  such  penalty  is  Inappropriate, 
cancel,  reduce.  Increase,  require  the  remis- 
sion, broaden  the  scope  or  otherwise  require 
modification  of  such  sanction  or  penalty. 

"(J)  In  any  proceeding  to  review  the  de- 
nial of  participation  In  a  registered  clearing 
agency  or  a  securities  depository.  If  the  Com- 
mission, after  appropriate  notice  and  oppor- 
tunity for  hearing,  determines  that  the  spe- 
cific grounds  on  which  such  denial  or  bar 
is  based  exist  In  fact  and  are  valid  under 
this  section.  It  shall  by  order  dismiss  the 
proceeding;  otherwise,  the  Commission  shall 
by  order  set  aside  the  action  of  the  clearing 
agency  or  securities  depository  and  require 
It  to  admit  the  applicant  to  participation 
therein. 

"(k)(l)  Each  registered  clearing  agency 
or  securities  depository  shall  file  with  the 
Commission,  In  accordance  with  such  rules 
as  the  Commission  may  prescribe,  copies  of 


any  proposed  changes  In,  additions  to,  or 
amendments  to  the  rules  of  the  clearing 
agency  or  securltes  depository  to  be  accom- 
panied by  a  summary  statement  of  the  basis 
and  purpose  for  such  proposed  change,  addi- 
tion or  amendment,  and  each  registered 
clearing  agency,  securities  depository  and 
transfer  agent  shall  file  with  the  Commis- 
sion, In  accordance  with  such  rules  as  the 
Commission  may  prescribe,  such  other  in- 
formation and  documents,  as  the  Commis- 
sion may  require  to  keep  current  or  to  sup- 
plement the  registration  statement  and 
documents  filed  pursuant  to  subsection  (b) 
or  (c).  No  such  proposed  change,  addition, 
or  amendment  shall  become  effective  except 
in  accordance  with  the  provisions  of  this 
subsection. 

"(2)  The  Commission  shall,  upon  the  fil- 
ing of  a  proposed  change  In,  addition,  or 
amendment  to  the  rules  of  clearing  agency 
or  securities  depository,  publish  notice  of 
such  proposal  together  with  the  clearing 
agencies  or  securities  depository's  statement 
of  basis  and  purpose,  and  shall  afford  Inter- 
ested persons  a  reasonable  opportunity  for 
comment  on  the  proposed  change,  addition, 
or  amendment.  Such  change,  addition,  or 
amendment  shall  take  effect  sixty  days  after 
publication  of  such  notice  by  the  Commis- 
sion, unless  the  Commission  disapproves  such 
change,  addition,  or  amendment  as  incon- 
sistent with  the  purposes  of  this  section  or 
otherwise  Inconsistent  with  the  public  In- 
terest: Provided,  That  the  Commission  may 
extend  this  period  for  an  additional  ninety 
days  by  Instituting  public  administrative 
proceedings  concerning  such  proposed 
change,  addition,  or  amendment. 

"(1)  The  Commission  may,  after  appropri- 
ate notice  and  opportunity  for  hearing,  by 
order,  censure,  bar,  suspend  for  a  period  not 
exceeding  twelve  months,  or  place  limita- 
tions upon  any  transfer  agent,  or  any  part- 
ner, officer,  director,  or  emplo.ver  of  aiiv  such 
transfer  agent,  or  revoke  the"  Atelstralion  of 
any  transfer  agent.  If  the  Comrnisslon  finds 
that  such  censure,  barring,  suspension,  plac- 
ing of  limitations,  or  revocation  is  in  the 
public  interest  or  necessary  for  the  protec- 
tion of  Investors  and  that  such  transfer  agent 
or  any  partner,  officer,  director,  or  emplovee 
thereof  has  willfully  violated  or  is  unable'  to 
comply  with  any  provision  of  this  section  or 
any  rule  or  regulation  promulgated  there- 
under. 

"(m)  The  Commission  Is  authorized,  if  it 
finds  such  action  to  be  necessary  or  appro- 
priate In  the  public  Interest  or  for  the  pro- 
tection of  Investors  or  to  carry  out  the  pur- 
poses of  this  section — 

"(1)  after  appropriate  notice  and  oppor- 
tunity for  hearing,  by  order  to  suspend  for 
a  period  not  exceeding  twelve  mwrttre  or 
revoke  the  registration  of  a  regls>«red  clear- 
ing agency  or  a  securities  depository  or  im- 
pose limitations  upon  the  activities,  func- 
tions, or  operations  of  such  clearing  agency 
or  securities  depository,  if  the  Commission 
finds  that  such  clearing  agency  or  securities 
depository  has  violated  any  provision  of  this 
title,  or  any  rule  or  regulation  thereunder, 
or  has  failed  to  enforce  compliance  with  its 
own  rules,  or  has  engaged  in  any  other  activ- 
ity tending  to  defeat  the  purposes  of  this 
section; 

"(2)  after  appropriate  notice  and  oppor- 
tunity for  hearing,  by  order  to  suspend  for 
a  period  not  exceeding  twelve  months  or  expel 
from  a  registered  clearing  agency  or  securities 
depository  any  participant  therein,  or  sus- 
pend for  a  period  not  exceeding  twelve 
months  or  bar  any  person  associated  with 
the  participant.  If  the  Commission  finds  that 
such  person  has  violated  any  provision  of 
this  title  or  any  rule  or  regulation  thereunder 
or  any  rule  of  the  clearing  agency  or  securi- 
ties depository;  and 

"(3)  after  appropriate  notice  and  oppor- 
tunity for  hearing,  by  order  to  remove  from 
office  any  officer  or  director  of  a  registered 
clearing   agency   or   a   securities   depository 


who,  the  Commission  finds,  has  willfully 
failed  to  enforce  the  rules  of  the  clearing 
agency  or  securities  depository,  or  has  will- 
fully abused  his  authority. 

"(n)  If  a  proceeding  under  subsection  (m) 
(1 )  of  this  section  results  in  the  suspension 
or  revocation  of  the  registration  of  a  clear- 
ing agency  or  a  securities  depository,  the 
Commission  may,  upon  notice  to  such  clear- 
ing agency  or  securities  depository,  apply  to 
any  court  of  competent  Jurisdiction  specified 
in  section  21(e)  or  27  of  this  title  for  the 
appointment  of  a  trustee.  In  such  event,  the 
court  may,  to  the  extent  It  deems  necessary 
or  appropriate,  take  exclusive  Jurisdiction  of 
the  clearing  agency  or  securities  depository 
involved,  and  the  books,  records,  and  assets 
thereof,  wherever  located;  and  the  court  shall 
appoint  the  Commission  or  a  person  desig- 
nated by  the  Commission  as  the  trustee  with 
the  power  to  take  possession  and  to  continue 
to  operate  or  to  terminate  the  facilities  ofV 
such  clearing  agency  or  securities  depositor,- 
:n  an  orderly  manner,  for  the  protection  of 
participants  and  public  investors,  subject  to 
such  terms  and  conditions  as  the  court  may 
prescribe. 

"(o)  Each  registered  clearing  agency,  se- 
curities depository,  and  transfer  agent  shall 
make,  keep,  and  preserve  for  such  periods 
such  accounts,  correspondence,  memoran- 
dums, papers,  books,  and  other  records,  and 
furnish  such  copies  thereof  and  make  such 
reports,  as  the  Commission  by  its  rules  and 
regulations  may  prescribe  as  necessary  or 
appropriate  in  the  public  Interest,  or  to 
facilitate  cooperation  among  clearing  agen- 
cies and  securities  depositories  and  the 
prompt  and  orderly  settlement  of  securities 
transactions,  to  safeguard  funds  and  securi- 
ties held  for  the  accounts  of  participants, 
or  for  the  protection  of  Investors.  Such  ac- 
counts, correspondence,  memorandums,  pa- 
pers, books,  and  other  records  .shall  be  subject 
at  any  time  to  such  reasonable  periodic,  spe- 
cial, or  other  examinations  by  examiners  or 
other  representatives  of  the  Commission  as 
the  Commission  may  deem  necessary  or  ap- 
propriate m  the  public  Interest  or  for  the 
protection  of  investors. 

"(p)  (1)  The  Commission  shall  make  a  full 
and  detailed  report  of  all  examinations  con- 
ducted by  it  of  any  bank  which  Is  a  registered 
clearing  agency,  securities  depository,  or 
transfer  agent  and  shall,  upon  request,  fur- 
nish a  copy  of  such  report  to  the  appropriate 
bank  regulatory  agency. 

"  (2)  The  Commission  shall,  in  the  conduct 
of  Its  responsibilities  under  this  title  with 
respect  to  banks  registered  as  clearing  agen- 
cies, securities  depositories,  or  transfer 
asents.  consult  and  cooperate  with  the  ap- 
propriate bank  regulatory  agencies  toward 
the  end  that  their  mutual  regulatory  needs 
and  responsibilities  be  fulfilled  to  the  maxi- 
mum extent  practicable. 

"(q)  The  provisions  of  this  section  17A  or 
of  any  rule  or  regulation  thereunder  shall 
not  apply  to  any  person  acting  as  transfer 
aeent  with  respect  to  securities  transactions 
which  occur  without  the  jurisdiction  of  the 
United  States,  unless  such  person  acts  In 
contravention  of  such  rules  and  regulations 
as  the  Commission  may  prescribe  as  neces- 
sary or  appropriate  to  prevent  the  evasion  of 
this  title 

"(r)  The  Commission  shall,  on  or  before 
December  31.  1976.  take  such  steps  as  are 
within  its  power  to  bring  about  elimination 
of  the  stock  certificate  as  a  means  of  settle- 
ment among  brokers  or  dealers  of  transac- 
tions consummated  on  national  securities 
exchanges  or  by  means  of  the  malls  or  other 
means  or  Instrumentalities  of  Interstate 
commerce.  Commencing  in  1973  and  ending 
In  1976.  the  Commission  shall  report  an- 
nually to  the  Congress  ( 1 )  the  steps  It  has 
taken  and  progress  It  has  made  toward  elim- 
ination of  the  stock  certificate  as  a  means  of 
settlement,  and  (2)  Its  recommendations.  If 
any.  for  further  legislation  to  eliminate  the 
stock  certificate." 
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Sec.  405.  Section  24  of  the  Securities  Ex- 
change Act  of  1934  ( 15  tJ.S.C.  78x)  Is  amended 
to  read  as  follows : 

"INFOBMATION    FILED    WriH   THE 
COMMISSION 

'Sec.  24.  (a)  Any  person  filing  Information 
contained  in  a  registration  statement,  docu- 
ment, report,  contract,  correspondence  or 
other  paper  filed  with  the  Commission  pur- 
suant to  this  title  may  make  wTitten  objec- 
tion to  the  public  disclosure  of  such  Infor- 
mation stating  the  grounds  for  such  objec- 
tion. The  Commission  is  authorized  to  hear 
objections  in  any  such  case  where  it  deems 
It  advisable.  The  Commission  shall  grant 
confidential  treatment  to  such  information 
for  which  application  has  been  made  if  it 
finds  ( 1 )  that  disclosure  is  not  in  the  pub- 
lic interest,  and  (2)  that  disclosure  would 
(A)  jeopardize  the  safety  of  funds  or  secu- 
rities. (B)  require  the  revealing  of  trade 
secrets  or  processes,  or  (C)  impair  the  value 
of  a  contract. 

"(b)  The  Commission  is  authorized  to 
treat  such  information  as  confidential  pend- 
ing the  findings  required  by  subsection  (a), 
but  if  the  Commission  does  not  make  such 
a  finding  within  thirty  days  from  the  date 
the  information  is  received  by  the  Commis- 
sion, then  the  information  shall  cease  to  be 
afforded  confidential  treatment. 

•■(c)  Nothing  in  this  section  shall  prohibit 
the  Commission  from  disclosing  any  informa- 
tion In  any  administrative  or  Judicial  pro- 
ceeding. 

"(d)  Nothing  in  this  section  shall  author- 
ize the  Commission  to  withhold  information 
from  the  duly  authorized  committees  of  the 
Congress. 

■'(ei  It  shall  be  unlawful  for  any  member. 
ofHcer,  or  employee  of  the  Commission  to  dis- 
close to  any  person  other  than  a  member,  of- 
ficer, or  employee  of  the  Commission,  or  to 
use  for  personal  benefit,  any  information  con- 
tained in  any  registration  statement,  docu- 
ment, report,  contract,  correspondence,  or 
other  paper  filed  with  the  Commission  which 
Is  not  made  available  to  the  public  pursuant 
to  subsection  (a)  of  this  section:  Provided, 
That  the  Commi-ssion  may  make  available  to 
an  appropriate  regulatory  agencv  any  in- 
formation requested  by  such  agency  for  the 
purpose  of  enabling  it  to  perform  its  duties 
under  this  title." 

Sec.  406.  Section  12  of  the  Securities  Ex- 
change Act  of  1934  (15  use.  781)  is  amend- 
ed by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsections: 

"(j)  It  shall  be  unlawful  for  an  Issuer,  any 
class  of  who.^e  iecurities  is  registered  under 
this  section  or  which  would  be  required  to  be 
so  registered  except  for  the  e.xemption  from 
registration  provided  by  paragraph  (2)(Bi 
or  /2)(G)  of  subsection  (g).  by  the  use  of 
any  means  or  instrumentality  of  Interstate 
commerce,  or  of  the  malls,  to  Issue,  either 
originally  or  upon  transfer,  such  securities 
whose  form  or  format  contravenes  such  rules 
and  regulations  as  the  Commission  may  pre- 
scribe as  necessary  or  appropriate  for  the 
prompt  and  accurate  processing  of  transac- 
tions in  securities. 

"(k)  Every  issuer  whose  securities  are  regis- 
tered on  a  national  securities  exchange  shall 
consohdate  in  a  single  person  the  functions 
of  transfer  agent  and  registrar  and  otherwise 
comply  with  such  rules  and  regulations  as 
the  Commission  shall  promulgate  as  neces- 
sary to  assure  the  prompt  and  accurate  proc- 
essing and  settlement  of  securities  trans- 
actions." 

Sec.  407.  Section  19  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78s)  is  further 
amended  by  Inserting  at  the  end  thereof  the 
following  new  subsection: 

■'(c)  The  Commission  Is  authorized  and 
directed  to  make  a  study  and  investigation 
of  the  practice  of  registration  of  securities 
other  than  in  the  name  of  the  beneficial 
owner  and  to  determine  (1)  whether  such 
registration   is  consistent   with   the  policies 


and  purposes  of  this  title,  with  particular 
reference  to  section  14,  and  (2)  if  consistent, 
whether  steps  can  be  taken  to  facilitate  com- 
munications between  corporations  and  their 
shareholders  while  at  the  same  time  retain- 
ing the  benefits  of  such  registration.  The 
Commission  shall  report  to  the  Congress  Its 
preliminary  findings  within  six  months  after 
the  date  of  enactment  of  this  subsection,  and 
its  final  results  and  recommendations  within 
one  year  of  such  date." 

Sec.  408  Section  28  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78bb)  Is 
amended  by  Inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  No  State  or  political  subdivision 
thereof  shall  Impose  any  tax  on  any  change 
in  beneficial  or  record  ownership  of  secu- 
rities effected  through  the  facilities  of  a  reg- 
istered clearing  agency  or  securities  deposi- 
tory or  any  nominee  thereof  or  custodian 
therefor  or  upon  the  delivery  or  transfer  of 
securities  to  or  through  or  receipt  from 
such  agency  or  depository  or  any  nominee 
thereof  or  custodian  therefor,  unless  such 
transfer  or  delivery  or  receipt  would  other- 
wise be  taxable  by  such  State  or  political 
subdivLslon  If  the  facilities  of  such  registered 
clearing  agency  or  securities  depository  or 
any  nominee  thereof  or  custodian  therefor 
were  not  physically  located  in  the  taxing 
State  or  political  subdivision.  No  State  or 
political  subdivision  thereof  shall  Impose 
any  tax  on  securities  which  are  deposited  In 
or  retained  by  a  registered  clearing  agency  or 
securities  depository  or  any  nominee  thereof 
or  custodian  therefor,  unless  such  securities 
would  otherwise  be  taxable  by  such  State 
or  political  subdivision  if  the'  facilities  of 
such  registered  clearing  agency  or  securities 
depository  or  any  nominee  thereof  or  cus- 
todian therefor  were  not  physically  located 
in  the  ta.xing  State  or  political  subdivision." 
Sec.  409.  The  Secur  ties  Exchange  Act  of 
1934  Is  amended  by  Inserting  after  section 
19  (15  U.S.C.  78s)  the  following  new  section: 

"LOST  AND  STOLEN   SECLRITIES:    FINGERPRINTING 

'Sec.  19A.  (a)  Every  registered  national 
securities  exchange,  national  securities  as- 
sociation, broker,  dealer,  member  of  an  ex- 
change, clearing  agency  and  securlt'es  de- 
pcsitory.  registered  pursuant  to  this  title 
shall— 

"(1)  report  such  Information  about  miss- 
ing, lost  or  stolen  securities  in  such  form 
and  within  such  time  as  the  Commission 
determines  by  rule  is  necessary  or  appropri- 
ate in  the  public  interest  or  for  the  protec- 
tion of  Investors  to  the  Commission  or  to 
such  other  person  as  the  Commission  mav 
by  rule  designate,  and  such  Information  shall 
be  made  available,  for  a  reasonable  fee,  to 
any  such  exchange,  association,  broker,  deal- 
er, member,  clearing  agency  or  securities 
depository   who  shall  request  it;    and 

"(2)  in  the  case  of  a  clearing  agency,  secu- 
rities depository,  broker,  dealer  or  member, 
require  that  each  of  Its  partners,  directors, 
officers,  and  employees  be  fingerprinted  and 
shall  submit  such  fingerprints,  or  cause  the 
same  to  be  submitted,  to  the  Attorney  Gen- 
eral of  the  United  States  for  Identification 
and  appropriate  processing.  The  Commis- 
sion may  by  rule  exempt  from  the  provisions 
o4  this  subsection  (2).  upon  such  terms  and 
conditions  and  for  such  period  as  it  deems 
necessary  or  appropriate,  any  one  or  more 
classifications  of  partners,  directors,  officers, 
or  employees  of  any  one  or  more  of  such 
clearing  agencies,  securities  depositories, 
brokers,  dealers,  cr  members  If  the  Commis- 
sion finds  that  such  action  Is  not  Incon- 
sistent with  the  public  Interest  or  the  pro- 
tection of  Investors." 

TITLE  V— MISCELLANEOUS 
Sec.  501.  Section  23(b)    of  the  Securities 

Exchange  Act  of  1934  (15  U.S.C.  78w(b))   is 

amended  to  read  as  follows: 

•'(bi    The   Commission   and   the  Board  of 

Governors   of   the   Federal    Reserve   System, 

respectively,  shall  Include  in  their  annual  re- 


ports to  Congress  such  Information,  data,  and 
recommendation  for  further  legislation  as 
they  may  deem  advisable  with  regard  to  mat- 
ters within  their  respective  Jurisdictions 
under  this  title.  The  Commission  shall  also 
Include  In  its  annual  report  each  year  Infor- 
mation detailing  Its  administration  of  the 
Freedom  of  Information  Act  (5  U.S.C.  552). 
Such  information  shall  Include  a  detailed 
description  of  Its  processes  for  handling  re- 
quests under  the  Act.  Including  the  names  of 
persons  assigned  to  carry  out  those  pro- 
cesses: and  also  IncUide  data  on  schedules  of 
fees  (If  any),  and  on  the  number  of  written 
requests  for  records  under  the  Act,  the  num- 
ber of  denials,  the  section  relied  upon  in  each 
denial,  the  number  of  administrative  appeals, 
the  elapsed  time  In  responding  to  Initial  re- 
quests and  the  handling  of  appeals,  the  num- 
ber of  suits  filed  within  the  year,  and  any 
regulatory  changes  made  during  the  year." 
Sec.  502.  Section  31  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78ee)  Is 
amended  to  read  as  follows: 

"REGISTRATION    FEES 

"Sec.  31.  Every  national  securities  exchange 
shall  pay  to  the  Commission  on  or  before 
March  15  of  each  calendar  year  a  registration 
fee  for  the  privilege  of  doing  business  as  a 
national  securities  exchange  during  the  pre- 
ceding calendar  year  or  any  part  thereof. 
Such  fee  shall  be  in  an  amount  equal  to  one 
one-hundredth  of  1  per  centum  of  the  aggre- 
gate dollar  amount  of  the  sales  of  securities 
(other  than  securities  which  are  direct  obli- 
gations of  or  obligations  guaranteed  as  to 
prlnclp.il  or  interest  by  the  United  States  or 
such  securities  issued  or  guaranteed  by  cor- 
poratlons  In  which  the  United  States  has  a 
direct  or  an  Indirect  Interest  as  shall  be  des- 
ignated for  exemption  from  the  provisions  of 
this  section  by  the  Secretary  of  the  Treasury) 
transacted  on  such  national  securities  ex- 
change during  the  preceding  calendar  year 
and  subsequent  to  its  registration  as  a  "na- 
tional securities  exchange." 

Sec,  503.  (a)  Section  24  of  the  Securities 
Act  of  1933  (15  use.  77x)  Is  amended  by 
changing  the  figure  "$5,000"  to  "$10,000". 

(b)  Section  32(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  use.  78ff(a)  )  is 
amended  by  changing  the  phrase  "or  impris- 
oned not  more  than  two  years"  to  read  "or 
Imprisoned  not  more  than  five  years". 

(c)  Section  29  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (15  US.C.  79z-3)  Is 
amended  by  changing  the  phrase  "or  Im- 
prisoned not  more  than  two  years"  to  read  "or 
imprisoned  not  more  than  five  years". 

(d)  Section  325  of  the  Trust  Indenture 
Act  of  1939  (15  U.S.C.  77yyy)  Is  amended  by 
changing  the  figure  "$5,000"  to  ".$10,000". 

(e)  Section  49  of  the  Investment  Company 
Act  of  1940  (15  use.  80a^8)  'is  amended 
by  changing  the  phrase  "or  imprisoned  not 
more  than  two  years"  to  read  "or  Imprisoned 
not  more  than  five  years". 

(f)  Section  217  of  the  Investment  Advisers 
Act  of  1940  (15  u:s.e.  801>-17)  Is  amended  by 
changing  the  phrase  "Imprisoned  for  not 
more  than  two  years"  to  read  "imprisoned 
for  not  more  than  five  years". 

Sec.  504.  Section  203(c)  of  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-3)  is 
amended  to  read  as  follows: 

"(c)  Any  Investment  adviser,  or  any  per- 
son who  presently  contemplates  becoming  an 
Investment  adviser,  may  register  under  this 
section  by  filing  with  the  Commls.slon  an 
application  for  registration.  Such  application 
shall  contain  such  of  the  following  informa- 
tion, in  such  form  and  detail,  as  the  Com- 
mission may  by  rules  and  regulations  pre- 
scribe as  necessary  or  appropriate  In  the 
public  Interest  or  for  the  protection  of  in- 
vestors: 

"(1)   Information  In  respect  of — 

"(A)  the  name  and  form  of  organization 
under  which  the  investment  adviser  engages 
or  Intends  to  engage  in  business;  the  name 
of  the  State  or  other  sovereign  power  under 
which  such  Investment  adviser  Is  organized; 
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the  location  of  his  or  Its  principal  business 
office  and  branch  offices.  If  any;  the  names 
and  addresses  of  his  or  its  partners,  officers, 
directors,  and  persons  performing  similar 
functions  or,  if  such  an  Investment  adviser 
be  an  Individual,  of  such  Individual;  and  the 
number  of  his  or  its  employees; 

"(B)  the  education,  the  business  affilia- 
tions for  the  past  ten  years,  and  the  present 
business  affiliations  of  such  investment  ad- 
viser and  of  his  or  Its  partners,  officers,  di- 
rectors, and  persons  performing  similar  func- 
tions and  of  any  controlling  person  thereof; 
"(C)  the  nature  of  the  business  of  such 
Investment  adviser.  Including  the  manner  of 
giving  advice  and  rendering  analyses  or  re- 
ports; 

"(D)  the  nature  and  scope  of  the  author- 
ity of  such  Investment  adviser  with  respect 
to  clients'  funds  and  accounts; 

"(E)  the  basis  or  bases  upon  which  such 
Investment  adviser  Is  compensated;  and 

"(F)  v/hether  such  investment  adviser,  or 
any  person  associated  with  such  investment 
adviser,  is  subject  to  any  disqualification 
which  would  be  a  basis  for  denial,  suspension, 
or  revocation  of  registration  of  such  invest- 
ment adviser  under  the  provisions  of  subsec- 
tion (e) ,  and 

"(2)  a  statement  as  to  whether  the  prin- 
cipal business  of  such  Investment  adviser 
consists  or  is  to  consist  of  acting  as  invest- 
ment adviser  and  a  statement  as  to  whether 
a  substantial  part  of  the  business  of  such  in- 
vestment adviser  consists  or  is  to  consist  of 
rendering  investment  supervisory  services. 

"(3)  Within  forty-five  day.-;  of  the  filing  of 
such  application  or  any  amendment  to  such 
application  the  Commission  shall — 

"(A)  by  order  grant  such  registration  if 
the  Commission  finds  that  the  requirements 
of  this  section  are  satisfied,  or 

"(B)  Institute  appropriate  administrative 
action  to  determine  whether  the  application 
should  be  denied.  If,  after  appropriate  notice 
and  opportunity  for  hearing,  it  appears  to 
the  Commission  that  any  requirement  of  this 
section  is  not  satisfied,  the  Commission  shall 
by  order  deny  such  registration.  The  Com- 
mission shall  conclude  administrative  action 
and  issue  an  order  granting  or  denying  the 
application  within  one  hundred  and  twenty 
days  of  the  filing  of  such  application,  unless 
the  Commission  finds  good  cause  for  extend- 
ing the  period.  In  which  case  the  Commission 
may  extend  such  period  for  an  additional 
ninety  days." 


AMNESTY?  INDEED! 

'Mr.  DEVINE  asked  and  was  given 
permission  to  extend  his  i-emarks  at  tiiis 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DEVINE,  Mr,  Speaker,  playing 
with  figures  and  statistics  is  an  exercise 
demonstrating  the  total  inaccuracy  as 
is  so  well  documented  by  Pat  Buchanan's 
"The  'Facts'  on  Exiles"  which  appeared 
in  the  February  20  New  York  Times: 
The  "Facts"  on  H^oles 
(By  Patrick  J,  Buchanan) 

Washington, — On  Dec.  14.  1971,  Introduc- 
ing his  Amnesty  Act  of  1972,  Senator  Robert 
Taft  of  Ohio  observed,  ".  .  .  estimates  of  the 
number  of  young  Americans  living  In  exile 
range  as  high  as  70.000."  Therein  lies  a  tale. 

Within  72  hours  one  free-lance  journalist 
found  Taft's  highest  estimate  low  and  re- 
ported that  "over  70,000  of  these  young  men 
are  now  sitting  in  exile  or  in  prison  because 
of  their  opposition  to  the  war  in  Vietnam," 

Clearly,  the  situation  called  for  a  mani- 
festo. On  Jan,  1,  1972,  sixteen  worthies,  an- 
chored by  the  indefatigable  Joe  Rauh,  Issued 
a  call  for  blanket  amnesty:  'There  are  at 
least  70,000  and  some  say  as  many  as  100,000 
young  American  men  In  Canada,  men  who 
have  quit  the  military  or  refused  the  draft . . . 


We  say:  Let  them  go  and  let  their  records 
be  made  clean," 

The  next  morning  a  nationally  syndicated 
columnist  redeveloped  the  70,00b-man  army 
somewhat,  declaring,  "There  are  15.000  exiles 
In  Canada,  some  55.000  In  other  countries," 

By  Jan.  11,  however.  The  New  York  Times 
reported  from  Ottawa,  "As  many  as  40,000 
exiles  ...  are  In  Toronto,  the  favorite  haven, 
and  some  10,000  may  be  In  Montreal.  Many 
others  of  the  50.000-to-70,000  draft  reslsters 
In  Canada  are  not  fortunate  where  Jobs  are 
concerned," 

So  It  went  through  '72  and  throughout 
the  U,S.  media.  By  early  February  of  1973, 
a  Washington  correspondent  was  declaring 
categorically.  "There  are  about  60.000-to- 
100,000  draft  evaders  In  exile  from  the  United 
States," 

What  are  the  facts?  Well,  the  fact  is  the 
United  States  Government  places  the  figure 
of   verified   deserters   and   draft   dodgers   in 
Canada  at  Just  under  4.000.  Outside  Canada 
and  the  U.S.  It  estimates  an  additional  1,200. 
Of  the  2,533  "deserters  at  large"  outside  the 
U.S.,  the  Pentagon  places  about   1.800  plus 
in   Canada,   while   of   the   2,400   "fugitives" 
from  draft  law  indictments.  Selective  Service 
places  Just   under  2,000  with  our  neighbor. 
Official   Canadian   statistics   do   not   con- 
tradict   U,S,    estimates.    Between    1960    and 
1964,  before  Vietnam  became  an  American 
war,  roughly  1,300  US,  males  between  the 
ages  of  15  and  29  annually  became  "landed 
Immigrants"  In  Canada,  If  one  concedes  that 
every  single  American  male,  over  14  and  un- 
der 30 — above  that  annual  average — who  be- 
came a  "landed  Immigrant"  In  Canada  be- 
tween January  1965  and  January  1972,  was 
either  a  draft  dodger  or  a  deserter — an  obvi- 
ous    lmpo,sslblllty— even     then     the    official 
total  for  all  of  Canada  could  have  come  to  no 
more  than  17,000  at  the  verv  time  The  New 
York  Times  located  40,000  In  Toronto  alone. 
What   about   the   "55,000  in  other   coun- 
tries"? Well,  the  second  most  popular  sanc- 
tuary for  the  "over  the  hill"  armv  has  been 
Sweden,  On  that  situation  The  Washington 
Post  reported  two  weeks  ago:  "Sweden,  gen- 
erally   believed    to    have    the    next     (after 
Canada)    largest  number  of  American  des- 
erters  or   war   reslsters,   does   maintain   an 
official  count  of  deserters,  A  count  made  last 
fall  said  there  were  602  deserters  In  Sweden." 
This  squares  with  official  U.S.  figures. 
Thanks  to  the  statlstlc-mlndedness  of  Mr 
Palme's  regime,  we  have  an  Idea  what  the 
Stockholm  crowd  Is  up  to  when  not  guarding 
the  national  conscience.  The  Swedish  Direc- 
tor of  Immigration  William  Leth  was  quoted 
as  saying  last  November  that  from  1967  to 
1970,  of  the  585  Americans  allowed  to  enter 
the    country,    110    were    Involved    In    major 
crimes,  citing  the  following:  36  thefts;  seven 
robberies;    40   drug-related    cases   including 
pushing.  ,  .  .  He  said  that  52  deserters  had 
been   jailed   and   nearly   thirty   persons   de- 
ported. Quite  a  performance. 

What  Mr,  Leth  Is  telling  us  in  a  nice  wav 
Is  that  In  one  three-year  period,  20  per  cent 
of  our  Stockholm  Brigade  was  involved  In 
major  crimes:  10  per  cent  jailed,  and  6  per 
cent  deported.  Those  statistics  seem  not  only 
a  trifle  high  for  "guardians  of  the  natlona'l 
conscience";  they  would  have  been  con- 
sidered an  embarrassment  by  Crazy  Joe  Gallo 
and  the  Brooklyn  Mafia, 

What  do  these  statistics  sav?  This.  I  think. 
First,  7,000  to  10,000  seems  a  more  honest, 
justifiable  estimate  of  the  actual  Canadian 
contingent  of  draft  dodgers  and  deserters 
than  the  70,000  to  100,000  we  have  been  con- 
stantly fed.  Secondly,  that  because  of  an 
Ideological  bias,  otherwise  competent  Ameri- 
can newsmen  have  engaged  in  Inexcusably 
sloppy  Journalism,  swallowing  whole  without 
Inspection  bogus  statistics  fed  them  by 
Canadian-based  anti-war  groups — when  a  few 
phone  calls  and  a  little  arithmetic  would 
have   shown   the   number   almost   certainly 


outlandish.  Third,  that,  for  two  years,  some 
of  the  nations  principal  news  organizations 
have  thus  grossly  misled  the  American  peo- 
ple about  the  magnitude  of  the  problem  they 
confront  in  the  matter  of  amnesty  for  run- 
aways. Fourth,  that  some  U,S,  Journalists 
and  politicians  have  been  characterizing  as 
the  "best  of  our  younger  generation,"  and 
the  "guardians  of  the  national  conscience" 
a  collection  of  draft-dodgers  and  deserters 
whose  statistical  profile  and  performance  In 
exile  show  them  to  contain  more  than  the 
customary  complement  of  malingerers,  op- 
portunists, criminals  and  cowards. 

Especially  as  one  watches  the  genuine 
heroes  of  our  age  and  time  debark  at  Clark 
Field,  to  hear  the  boys  who  ran  away  to 
Toronto  and  Montreal  and  Stockholm  Uon- 
Ized  as  "moral  heroes"  Is — obscene. 


PRESCRIPTION  DRUGS  FOR 
ELDERLY 

•  Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter. » 

Mr.  SEIBERLING,  Mr.  Speaker,  last 
month  I  was  honored  to  join  once  again 
with  my  distinguished  colleague,  the  gen- 
tleman from  Wisconsin  (Mr.  Obey)  in 
introducing  his  bill,  H,R,  2715,  to  include 
the  costs  of  certain  outpatient  prescrip- 
tion drugs  under  medicare. 

The  need  for  the  bill  has  been  well 
documented.  Statistics  show  that  elderly 
persons  with  chronic  illnesses  have  pre- 
scription drug  expenditures  three  times 
as  high  as  those  without  chronic  ill- 
nesses. Furthermore,  we  know  that 
nearly  one-quarter  of  all  elderly  persons 
have  incomes  below  the  official  poverty 
level,  and  that  the  cost  of  prescription 
drugs  are  a  terrible  burden  for  most.  For 
many,  drugs  are  a  luxury  they  simply 
cannot  afTord. 

Despite  my  familiarity  with  these 
facts,  I  was  shocked  today  when  I  re- 
ceived a  letter  from  two  constituents  de- 
tailing how  much  they  spend  a  year  on 
prescription  drugs.  My  constituents  are 
an  elderly  couple,  the  man  is  77  and  the 
woman  is  75.  In  futile  hope  of  getting 
some  reimbursement  from  medicare  for 
their  drug  bills,  they  requested  the  phar- 
macist to  itemize  their  prescriptions  for 
1972,  including  the  date  of  the  prescrip- 
tion, the  name  of  the  drug,  and  the  cost. 
I  will  include  the  list,  prepared  and 
signed  by  a  registered  pharmacist,  in  the 
Record  following  my  remarks. 

There  are  a  total  of  90  separate  pre- 
scriptions for  this  couple  over  a  1-year 
period  at  a  total  cost  of  $298,65,  I  find 
these  figures  absolutely  astounding.  Un- 
doubtedly, they  say  a  great  deal  about 
our  pill-directed  society— a  serious  prob- 
lem in  itself. 

But  the  immediate  concern  for  my 
constituents  is  that  they  are  paying  $300 
a  year  for  prescription  drugs,  and  this  is 
without  being  forced  to  buy  some  of  the 
more  expensive  drugs  commonly  pre- 
scribed for  elderly  persons. 

Clearly,  a  minority  can  afford  this  kind 
of  burden.  But  for  most,  we  know  that 
such  costs  are  prohibitive.  The  Obey  bill 
would  bring  substantial  relief  to  those 
hardest  hit  by  the  high  costs  of  pre- 
scription drugs.  It  deserves  the  prompt 
and  favorable  attention  of  the  Congress 
and  the  administration. 

The  material  referred  to  follows : 
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CONGRESSIONAL  RECORD  — HOUSE 


March  1,  1973 


Date 


Number    Patient 


Cost        Drug 


Date 


Number    Patient 


Cost       Drug 


Jan.     8.1972    147  152    Russell $4.45 

Do 150-550  ...  do 3.95 

Jan.     9.1972    177-427  ...  do  .  1.75 

Jan.  12,1972    135-673  ..  ..do 75 

Jan.  23,1972    135  673  ..  .  do 1.50 

Do .178  307    Margaret 2.15 

Feb.    4.1972    139  645    Russell 2.75 

Feb.  8,1972  177-427  ...  do 1.75 

Feb.  14, 1972  135  6"3 do.. 1.50 

Mat.     6.1972     135  673  do 1.50 

Mar.  10  1972    177-427.      do 1.75 

Mar.  29  1972    135-«73 do 1.50 

Apr.     6.1972    138-176  do 2.75 

Apr.     8,1972    155-451    Margaret 9.30 

Apr.    9.1972    182  137    Russell 2.10 

Apr.  18. 1972    133  673..      do 1.50 

Apr.  19. 1972    182  556 do 4.90 

Do           .  182-557  ...     do 4.50 

May  10.1972    135  673  do 1.50 

Do 182-137 do 2.10 

Do          .  183-585  ..  ..do 1.25 

May   15.  1972    183  768  ....  do 3.60 

June    2  1972    135  673          do 1.50 

June  10  1972    182-137           do 2.10 

June  22.  1972    135  673           do 1.50 

July    10  1972     135-673           do 1.50 

Do 186  314           do.  2.10 

July   14  1972    186  S.i-S    Margaret 2.50 

July   18.1972    182-557    Russell 4.50 

Do 182  556           do 4.90 

July    19.1972    1S6-7U     Marg3ret 7.30 

July  21.1972    186  825    Russell 3.20 

July  25,1972    186  534    Margaret 2.50 

Do 186  945           do 2.15 

July  28, 1972    186  825    Russell... 3.20 

Do 138  176           do 2.75 

Aug.    4,1972    186  825           do 3.20 

Do 139  645           do 2.75 

Do 135  673           do 1.50 

Do    186  534    Margaret 1.25 

Aug.     5.1972     187-J97            do.. 5.25 

Aug.    8  1972     186  534            do 3.75 

Do 186  711           dp 7.30 

Do             186  825    Russell 3.20 

Aug.  12. 1972    187-497    Margaret    5.25 

Aug.  14,1972    186  314    Russell 2.10 


30  Aristocort  tablets  2  mg. 

16  Tetrex  capsules  250  mg. 

30  Nembutal  capsules  100  mg. 

4  01.  Elixophyllin  elixir. 

8  01.  Elixophyllin  elixir. 

2  02.  Dionin  solution  .'  j  percent. 

25  Dyremtm  tablets  100  mg. 

30  Nembutal  capsules  100  mg. 

8  02.  Elixophyllin  elixir. 
Do. 

30  Nembutal  capsules  100  mg. 

8  02.  Elixophyllin  elixir. 

100  C^rdilate  tablets  5  mg. 
60  g.  Synalar  ointment. 
30  Nembutal  capsules  100  mg. 
8  02.  Elixopiiyllin  elixir. 
20  Tetrex  capsules  250  mg. 
30  Aristocort  tablets  2  mg. 
8  02.  Elixophyllin  elixir. 
30  Nembutal  capsules  100  mg. 
'i  02.  Bacitracin  ointment. 
30  Robaxin  tablets  750  mg. 
8  02.  Elixtphyllin  elixir. 
30  Nembutal  capsules  100  mg. 
8  02.  Elixophyllin  elixir. 

Do. 
30  Nembutal  capsules  100  mg. 
30  Antivert  tablets  12.5  mg. 
30  Aristocort  tablets  2  mg. 
20  Tetrex  capsules  250  mg. 
100  Arlidin  tablets  6  mg. 
5  cc.  Cortisporm  ophthalmic  solution 
30  Antivert  tablets  12.5  mg. 
2  02.  Dionin  solution  '.,  percent. 
5  cc.  Cortisporm  ophthalmic  solution. 
100  Cardilate  tablets  5  mg. 
5  cc.  Cortisporin  ophthalmic  solution. 
25  Oyrenium  tablets  100  mg. 
8  02.  Elixophyllin  elixir. 
15  Ai.iivert  tablets  12.5  mg. 
30  Rcbaxin  tablets  750  mg. 
45  Antivert  tablets  12.5  mg. 
100  Arhdin  tablets  6  mg. 
5  cc.  Ccrtisporin  ophthalmic  solution. 
30  Robaxin  tablets  750  mg. 
30  Nembutal  capsules  100  mg. 


Aug.  20, 1972 

Do 
Aug.  22, 1972 
Aug.  23, 1972 

Do 
Sept.   2,1972 
Do 
Do 
Sept.  10. 1972 
Do 
Do 
Sept.  14, 1972 
Sept.  15. 1972 
Sept.  20, 1972 
Do 
Do 
Sept.  21, 1972 
Oct.     3, 1972 
Do 
Do 

13, 1972 
14.  1972 
16  1972 
21.1972 
24,  1972 
3.  1972 
5,  1972 
14. 1972 

Do 

Do 

Nov.  25. 1972 

Do...   . 
Nov.  30.  1972 
Dec.    6. 1972 

Do 

Do  

Dec.    7.  1972 
Dec.  15, 1972 

Do 

Do 

Do 

Dec.  29.1972 

Do 

Do 


;  Oct. 

Oct. 
I  Oct. 
I  Oct. 
I  Oct. 

Nov. 

Nov. 
Nov 


187-497 
188-030 
187-489 

188  303 
186-534 
186-711 

186  534 
187-497 

187  497 
186-534 
188-030 
186  314 

189  213 
186-534 
186-711 
187-497 
189  471 
187-497 
186-711 
186-534 
186-534 

189  213 

190  637 
189-471 
186-534 
186-534 
189  213 
190-637 
189-491 
183  585 
186-534 
186  534 
138-176 
189  213 
186-534 
192  744 
189-471 
186  534 
190-637 
182-557 
18?  556 
192-744 
186-534 
189-471 


Margaret.. $1.80 

Russell 2.95 

Margaret 5.25 

Russell 2.95 

Margaret.- 2.50 

do 7.30 

do 2.50 

do 5.25 

do 5.25 

do 2.50 

Russell 2.95 


--  -do 2.10 

-do 1.50 

Margaret 2.50 

7.30 
5.25 


..do 

do 

Russell 5.32 

Margaret 5.25 

do 7.30 

do 2.50 

do 2.50 

Russell 150 

do 2.10 

do 5.32 

Margaret 2.50 

do 2.50 

Russell 1.50 

do 2.10 

do 5.32 

do 1.25 

Margaret .  2.50 

do 2.50 

Russell 2  75 

do 2.50 

Margaret 2.50 

do 8.00 

Russell... 5.32 

Margaret 2.50 

Russell 2  10 

do ;.  4.50 

do 490 

Margaret 8.00 

do 2.50 

Russell 5  32 


10  Robaxin  tablets  750  mg. 

5  cc.  Cortisporm  ophthalmic  solution. 

30  Robaxin  tablets  750  mg. 

5  cc.  Cortisporin  ophthalmic  solution. 

30  Antivert  tablets  12.5  mg. 

100  Arhdin  tablets  6  mg. 

30  Antivert  tablets  12,5  mg. 

30  Robaxin  tablets  750  mg. 
Do. 

30  Antivert  tablets  12.5mg. 

5  cc.  Cortisporin  ophthalmic  solution. 

30  Nembutal  capsules  100  mg. 

8  02.  Elixophyllin  elixir. 

30  Antivert  tablets  12.5  mg. 

100  Arhdin  tablets  6  mg. 

30  Robaxin  tablets  750  mg. 

10  cc.  Blephamide  ophthalmic  solution. 

30  Robaxin  tablets  750  mg. 

100  Arhdin  tablets  6  mg. 

30  Antivert  tablets  12.5  mg. 
Do. 

8  02.  Elixophyllin  elixir. 

30  Nembutal  capsules  110  mg. 

10  cc.  Blephamide  Ophthalmic  solution. 

30  Antivert  tablets  12.5  mg. 
Do. 

8  02.  Elixophyllin  elixir. 

30  Nembutal  capsules  100  mg. 

10  cc.  Blephamide  ophthalmic  solution. 

1  02.  Bacitracin  ointment. 
30  Aniivert  Tablets  12.5  mg. 

Do. 
100  Cardilate  tablets  5  mg. 
8  02.  Elixophyllin  elixir. 
30  Antivert  tab  ets  12.5  mg. 
100  Arlidin  tablets  6  mg. 
10  cc.  Blephamide  ophthalmic  solution. 
30  Antivert  tablets  12.5  mg. 
30  Nembutal  capsules  100  mg. 
30  Aristocort  tablets  2  mg. 
20  Tetrex  capsules  250  mg. 
100  Arhdin  tablets  6  mg 
30  Antivert  tablets  12.5  mg. 
10  cc.  Blephamide  ophthalmic  solution. 


Total... 298.65 


REM.'^RKS  OF  DR.  JOHN  S.  rHDSTER, 
JR  .  TO  WOMEN'S  FORUM  ON  NA- 
TION.AL  SECURITY 

(Mr.  STAGGERS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter." 

Mr.  STAGGERS.  Mr.  Speaker.  Dr. 
John  S.  Foster,  Jr..  one  of  the  Nation's 
preeminent  scientific  figures,  delivered 
the  keynote  address,  February  18.  to 
the  Women's  Forum  on  National  Secu- 
rity meeting  in  Washington,  D.C.  Dr. 
Foster  has  served  the  Department  of 
Defense  as  Director  of  Defense  Research 
and  Engineering  since  October  1,  1965. 
In  that  role,  he  has  emerged  as  one  of 
the  Nation's  most  thoughtful  and  artic- 
ulate spokesman  for  national  security 
needs,  a  subject  on  which  he  also  has 
strong  feelings  as  a  private  citizen.  He 
willingly  gives  much  of  his  personal  time 
and  energj-  to  appear  before  important 
meetings,  such  as  the  Women's  Forum 
on  National  Security,  which  brings  to- 
gether women  delegates  from  17  partici- 
pating organizations  across  the  Nation, 
in  an  exercise  of  concerned  patriotism. 

Dr.  Foster's  credentials  are  impres- 
sive. He  holds  a  B.S.  degree  from  McGill 
Univer-'sity  in  Montreal.  Canada  and  a 
Ph.  D.  in  physics  from  the  University 
of  California.  Berkeley.  His  first  inter- 
ests were  in  radar  and  radar  counter- 
measures,  then  nuclear  physics,  plasma 
physics,  and  high  vacuum  technology. 
Since  1953  he  has  been  involved  in  the 
design  and  development  of  nuclear  ex- 
plosives for  peaceful  and  military  pur- 
poses. He  has  served  on  many  notable 
scientific  advisory  committees  and  has 
been    the    recipient    of    several    distin- 


guished honors  for  his  achievements  in 

the  public  service. 
I  am  pleased  to  invite  the  attention 

of  mv  colleagues  to  the  remarks  of  this 

distinguished  scientist: 

Address  by  Dr.  John  S.  Foster.  Jr.,  Director 
OF  Defense  Research  and  Engineering 
Before  the  Women's  Forum  on  National 
Security,  February  18.  1973,  Washington. 
D.C. 

La.st  Monday,  while  most  of  us  watched  or 
listened.  Navy  Captain  Jeremiah  Denton 
stepped  out  of  the  first  plane  bringing  the 
returning  prisoners  back  from  North  Viet- 
nam and  then  said: 

"We  are  honored  to  have  the  opportunity 
to  serve  our  country  under  dltBcult  circum- 
stances. We  are  profoundly  grateful  to  our 
Commander-in-Chief  and  to  our  nation  for 
this  day.  God  bless  America." 

His  words  and  actions  and  the  actions  of 
the  men  for  whom  he  spoke  show  a  remark- 
able commitment  to  the  ideals  of  America. 
He  said  he  was  honored  and  was  grateful  to 
us.  But  it  is  we  who  are  profoundly  honored 
by  him  and  by  all  the  other  men  and  w^omen 
who  have  served,  and  v.ho  have  died,  in 
Southeast  Asia.  We  are  deeply  grateful  to 
them  all. 

I  believe  most  Americans  understand  that 
the  service  of  men  like  Captain  Denton  was 
necessary  if  our  country  was  to  achieve  its 
goal  of  peace  with  honor  In  Asia  and  to 
preserve  its  credibility  everywhere  else  in 
the  world.  Success  always  demands  sacrifice. 
Clearly,  the  great  twin  goals  endorsed  by 
this  gathering,  security  and  peace,  will  re- 
quire further  sacrifice  and  special  commit- 
ment— not  Just  from  our  military  men  and 
women  but  from  all  of  us. 

Not  all  Americans  can  commit  themselves, 
their  careers  and  their  families  in  Just  exactly 
the  way  our  Armed  Forces  people  do,  nor 
are  all  Americans  as  active  in  public  affairs 
as  are  those  of  you  in  this  audience.  But  this 
nation  would  not  have  thrived  for  200  years 
and   would   not   be  standing   today   at   the 


door  of  new  opportunities  for  security  and 
peace  if  most  Americans  did  not  share  in 
large  measure  the  commitment  of  Captain 
Denton  and  the  others  who  are  returning. 

So  in  talking  about  peace  and  security  to- 
night, I  will  emphasize  what  our  common 
commitments  have  won  for  our  society  in  the 
past  and  what  will  be  required  of  us  In  the 
future. 

This  is  an  appropriate  time  to  look  back 
and  then  forward,  for  we  stand  tonight  at  a 
watershed.  We  have  a  ceasefire  in  Vietnam. 
The  prisoners  of  war  and  our  few  remaining 
troops  in  Vietnam  are  coming  home.  Our 
President  has  committed  the  countrv  to  the 
objective  of  a  generation  of  peace."  A  new 
era  of  negotiation  with  the  Soviet  Union  and 
China  has  begun. 

If  we  look  backward  a  decade,  we  must  say 
that  this  day  and  these  opportunities  were 
not  assured.  Let  me  recall  the  decade  of  the 
Sixties  and  some  of  the  problems  we  all 
faced: 

There  was  trouble  in  Southeast  Asia  which 
grew  into  a  war;  there  were  social  problems; 
we  were  concerned  with  crime,  with  drugs, 
with  environment,  with  city  riots  and  with 
student  unrest;  there  was  questioning  by 
some  of  our  fundamental  way  of  life.  The 
Sixties  challenged  us  repeatedlv— to  the 
point  where  many  wondered  if  we  could  make 
it — but  we  met  the  challenges.  Let  me  remind 
you: 

The  North  Vietnamese  with  the  support 
of  their  allies,  could  easily  have  overrun 
South  Vietnam  in  1965  and  then  done  as  they 
pleased  with  the  rest  of  Southeast  Asia. 
Later  in  the  decade,  we  might  have  aban- 
doned our  efforts— and  with  them  our  allies 
and  our  honor — and  wasted  the  sacrifices  of 
our  young  men.  but  we  did  not.  We  stuck  it 
out  and  It  now  appears  that  we  are  in  sight 
of  our  basic  national  objective  of  world  peace. 

There  was  racial  unrest  so  serious  that 
some  parts  of  a  few  great  cities  were  burned 
during  the  Sixties,  and  we  feared  for  other 
cities.  But  we  were  able  to  stop  the  flames 
from  spreading  by  renewed  commitments  to 
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justice,  order  and  equal  opportunity.  Prob- 
lems remain,  but  we  are  making  good  prog- 
ress and  the  mass  destruction  has  stopped. 
Protesters  on  many  issues  tried  to  disrupt 
the  government,  but  they  failed.  Today, 
public  protest  is  still  a  part  of  life,  but  it 
does  not  often  threaten  the  basic  stability 
of  our  government. 

While  many  of  our  youth  adopted  during 
the  Sixties  dress  and  hair  stjles  strange  to 
my  generation,  a  small  minority  of  young 
people  tried  to  drop  out  '  and  literally  be- 
come irresponsible  citizens.  "Drop  out"  could 
have  become  the  basic  theme  of  the  young, 
but  the  vast  majority  of  our  youth  remain 
responsible  contributors  to  society. 

The  problem  of  drugs  swept  like  wildfire 
through  our  cities,  schools  and  the  Armed 
Services  in  the  last  decade,  but  concerned 
people  faced  the  problem  head-on,  and  now 
there  has  been  a  downturn  in  drug  abuse. 
And  it  was  in  the  Sixties,  don't  forget, 
that  the  Soviets  caught  up  to  us  in  nuclear 
war  technology  and  went  ahead  in  raw  power 
of  long-range  missUes.  But  nuclear  holocaust 
did  not  happen,  and  we  were  successful  in 
deterring  general  war. 

Looking  backward,  we  might  ask  Just  how 
we  were  able  to  do  so  well.  How  did  the 
United  States  come  through  the  smoldering 
Sixties  with  only  a  few  outbursts  of  flame? 
I  believe  we  were  successful  because  most 
Americans  are  like  you  and  the  people  you 
represent.  They  are  committed  to  a  nation 
that  is  responsible  and  vigorous,  that  solves 
Its  problems— does  not  walk  away  or  drop 
out — that  recognizes  Its  responsibilities 
around  the  world  and  makes  good  on  its 
promises. 

And,  above  all,  we  are  a  nation  with  a  form 
of  government  which  allows  us  to  criticize 
ourselves  and  to  respond  to  the  concern  of 
the  people. 

Yes,  we  have  come  through  difficult  times, 
but  the  generation  of  peace  which  President 
Nixon  has  set  as  our  goal  will  not  be  achieved 
simply  because  we  are  proud  of  what  we 
have  done. 

Peace  has  not  yet  come  to  all  of  Asia;  our 
domestic  problems  are  being  addressed  with 
new  calmness  and  realism,  but  they  are  not 
solved;  and  the  rest  of  the  world  has  not 
suddenly  turned  all  benign  and  benevolent. 
No.  unfortunately,  we  must  expect  to  see 
some  difficult  times  in  the  decade  of  the 
1970s.  As  much  as  we  search  for  brotherhood 
among  men,  experience  shows  that  there 
still  are  aggressors  in  the  world. 

Our  e.xperience  also  shows  us.  however,  that 
we  can  convert  our  common  commitment  to 
American  ideals  Into  practical  formulas  for 
security  and  peace.  President  Nixon  is  moving 
us  from  an  era  of  confrontation  further  into 
a-i  era  of  negotiation.  This  means  In  prac- 
tice that  we  are  actively  seeking  with  our 
allies,  means  to  turn  potential  aggressors 
away  from  serious  thoughts  of  military 
actions  and  into  serious  discussions.  In  this 
process,  it  is  our  strength  and  clear  resolve 
which  will  make  an  adversary  change  his 
mind:  it  is  our  strength  and  resolve  which 
will  permit  us  to  negotiate  without  losing. 

The  role  of  the  American  and  allied  armed 
forces  is  to  maintain  military  strength 
which  is  clearly  sufficient  to  keep  a  potential 
aggressor  from  enjoying  the  fruits  of  aggres- 
sion and  to  encourage  him  to  negotiate.  This 
is  the  essence  of  our  first  security  goal :  deter- 
rence. Deterrence  is  a  difficult  and  delicate 
art.  It  is  based  on  an  ability,  first,  to  see 
and  understand  what  a  potential  aggressor 
is  doine,  or  capable  of  doing,  and  then  to 
demonstrate  that  we  have  both  the  resolve 
and  the  mlltlary  force  In-being  to  thwart  his 
aggressive  intentions.  If  deterrence  falls,  then 
we  must  be  ready  to  deliver  a  sufficient  fight- 
ing force  quickly  to  the  scene  and  sustain  a 
military  operation  with  minimum  loss  of  life 
or  territory  and  without  sacrifice  of  na- 
tional goals.  If  th".  aggressor  understands 
that  we  can  do  all  of  these  things  well,  then 


he  will  have  little  Incentive  to  move  mili- 
tarily. He  will  be  deterred  from  war  and 
turned  toward  negotiations. 

Out  of  these  requirements  for  deterrence 
arise  the  specifications  for  our  forces.  First 
of  all,  they  must  be  highly  survivable;  suf- 
flclently  mobile;  they  must  be  able  to  apply 
force  quickly  and  precisely;  they  must  be 
able  to  face  the  high  quality  and  large  num- 
bers of  weapons  available  to  the  Soviet 
Union  and  its  client  state. 

Our  most  Import  task  in  the  Department 
of  Defense  is  to  maintain  an  effective  force 
for  deterrence  of  all-out  nuclear  war.  We 
must  provide  an  adequate  margin  of  safety 
here,  because  to  fall  to  deter  would  be  a 
disaster  for  the  world.  Our  forces  have 
successfully  deterred  nuclear  war.  If  we 
continue  to  act  prudently,  nuclear  weapons 
will  never  be  used  in  a  war.  They  will  be 
used  rather  to  save  us  from  blackmail 
threats  and  to  convince  the  Soviets — and 
others  who  have  nuclear  weapons — that 
negotiations  and  mutual  arms  reduction  are 
in  the  common  Interest. 

Because  of  the  need  for  an  extra  margin 
of  safety,  we  maintain  three  basic  kinds  of 
long-range  nuclear  weapons,  and  we  im- 
prove them  continually  as  the  defensive  and 
the  offensive  forces  of  the  Soviet  Union  grow 
in  numbers  and  change  in  quality.  The  three 
forces,  missiles  at  sea.  missUes  on  land,  and 
Intercontinental  bombers,  have  different 
characteristics  which  permit  the  weapons  to 
complement  each  other  and,  when  working 
together,  to  pose  an  enormously  difficult 
problem  for  an  aggressor  to  solve. 

Today,  we  are  modernizing  all  three  of 
our  basic  strategic  weapons.  The  Polaris/ 
Poseidon  sea-based  forces  will  get  a  longer- 
range,  more  versatile  weapons  system,  the 
new  Trident  submarine  will  have  much 
longer-range  missiles,  and  will  be  quieter 
than  the  ships  it  will  replace.  Our  basic  land 
missile,  the  Mtnuteman,  Is  getting  an  im- 
proved penetration  system,  extra  hardening, 
and  some  ballistic  missile  defense.  We  are 
developing  a  new  long-range  bomber,  the 
B-1,  which  will  be  less  vulnerable  to  attack 
either  in  the  United  States  or  In  penetrating 
enemy  territory  than  the  B-52  it  replaces. 

Of  course,  strategic  deterrent  weapons  cost 
money,  but  only  ten  percent  of  the  total  de- 
fense budget.  I  believe  any  lesser  Investment 
would  create  a  much  higher  risk  of  black- 
mall  or  war.  We  Intend  to  maintain  sufficient 
strategic  forces  while  seeking  further  inter- 
national agreements  on  mutual  limitations. 

General  nuclear  war  Is  only  one  kind  of 
conflict  which  we  must  be  able  to  deter  or 
handle.  We  must  also  be  able  to  deter  or  If 
necessary  cope  with  lesser  situations. 

Although  we  are  not  the  world's  police- 
men, we  must  still  help  our  allies  play  their 
substantial — in  fact,  pre-eminent — roles  In 
deterrence  of  smaller  and  local  wars.  Again, 
our  forces  and  those  of  our  allies  must  be 
adequate  in  numbers  aiid  quality  to  consti- 
tute ^n  effective  fighting  force — in  the  eyes 
of  the  aggressors. 

Unfortunately,  confrontations  can  occur 
almost  anyplace  in  the  world — land,  sea  and 
air — and  at  varying  levels  of  intensity.  To 
deter  such  conflicts,  we  must  have  forces 
w'hich  are  both  conspicuous  and  capable.  To 
be  effective,  our  forces  must  be  able  to  ac. 
complish  their  military  objectives  with  min- 
imum casualties.  We  Americans  place  a  spe- 
cial value  on  human  life.  We  do  not  want  to 
lose  a  single  individual  if  we  can  help  it. 
Thus,  our  General  Purpose  Forces  must  be 
flexible,  mobile  and  possess  accurate  and 
effective  firepower. 

The  spectrum  of  forces  we  may  have  to 
face  Is  not  limited  to  those  of  the  smaller 
nations  which  may  have  aggressive  inten- 
tions. The  vast  General  Purpose  Forces  of 
the  Soviet  Union  and  Its  allies,  and  China 
and  its  allies  are  of  vital  concern.  They  may 
be  used  against  us  or  our  allies  directly — as 
in  Europe — cr  Indirectly— as  In  North  Korea 
and  Vietnam. 


At  sea,  the  Soviet  Union  has  already  over- 
taken us  in  size  of  their  attack  submarine 
forces;  their  surface  ships  use  modern  tur- 
bine engines  and  advanced  missiles;  they  are 
building  their  first  aircraft  carrier;  and  they 
have  good  long-range  cxiean  surveillance. 

The  Soviet  land  and  air  forces  are  steadily 
improving,  and  they  are  providing  large 
quantities  of  new  equipment  to  their  allies. 

To  be  responsive  we  and  our  allies  must 
have  the  right  weapons  in  quantity  and  at 
minimum  cost.  We  understand  the  Impor- 
tance of  these  forces,  and  we  are  making 
good  progress  In  many  key  areas. 

The  difficult  experience  of  Vietnam  and  our 
continuing  efforts  to  maintain  superiority  in 
all  our  tactical  forces  have  provided  us  with 
new  technology  which  offers  greatly  increased 
effectiveness  for  the  individual  soldier  while 
according  him  greater  physical  safety.  Let  me 
mention  a  few  of  these  advances. 

New  attack  and  transport  helicopters  of 
improved  speed  and  error. 

Night  vision  instruments  which  allow  us 
to  see  the  battlefield  with  clarity  24-hoiirs 
a  day. 

Remote  sensors  for  Interdicilon  and  perim- 
eter defense,  which  can  give  detailed  infor- 
mation about  the  position  and  strength  of 
the  enemy  without  risking  our  people. 

Remotely  piloted  vehicles  which — further 
in  the  future — will  permit  our  weapons  to 
be  sent  unmanned  into  battle.  The  pilot  can- 
not be  killed  or  captured.  He  will  stay  in  a 
safe  area  while  he  guides  his  weapon  by  re- 
mote control  in  the  combat  zone. 

The  so-called  "smart"'  weapons,  so  effective 
toward  the  end  of  the  Vietnam  war,  can 
guide  themselves  exactly  to  their  targets. 
Truly  revolutionary  weapons,  they  permit  us 
to  destroy  targets  precisely,  avoid  additional 
destruction  in  the  Immediate  vicinity,  and 
do  It  air  cheaper  and  at  lower  risk  to  our 
fighting  men. 

Lasers,  already  proven  for  weapon  guidance 
and  reconnaissance,  are  being  pursued  as 
tactical  weapons. 

Not  all  of  our  forces  can  be  provided 
through  this  kind  of  "technology  Jump"  that 
we  Americans  are  so  good  at  exploiting.  The 
backbone  of  our  capability  still  arises  from 
steady  improvement  of  familiar  arms. 

But,  more  important  than  the  tactical  and 
strategic  arms  I  have  been  describing  are  the 
dedicated  and  capable  people  who  run  them. 
People  are  the  most  valuable — and  the  most 
costly — ingredient  of  a  capable  military 
force.  In  fact,  as  we  move  toward  the  all  vol- 
unteer force  this  year,  the  cost  of  people 
has  risen  to  56 ""r   of  the  defense  budget. 

We  are  managing,  however,  to  hold  down 
on  defense  spending.  For  the  past  few  years 
and  for  the  next  few,  defease  ."^peiidlng.  In 
terms  of  purchasing  power,  has  been  and 
will  remain  about  the  same. 

The  capabilities  of  our  potential  adversar- 
ies are  moving  steadily  upward,  however. 
Clearly,  we  must  make  more  economic  use 
of  what  is  available.  Otherwise,  we  will  lose 
the  leverage  that  brings  successful  negotia- 
tions and  brings  what  we  here  tonight  are 
seeking — security  and  peace. 

We  stretch  our  resources  in  several  ways. 

First,  we  use  technology  to  multiply  the 

eTectlveness  of  our  milltiry  men  a:id  women. 

Second,  we  use  technology  to  lower  the  cost 

of  our  weapons  and  provide  equipment  which 

gives  us  more  performance. 

Third,  we  seek  a  greater  contribution  from 
our  allies.  We  will  use  their  scientific  and 
technical  developments  when  they  offer  an 
advantage  over  our  own.  and  we  depend  on 
the  allies  to  provide  local  deterrence  and 
fighting  capability  In  their  areas  of  the 
world. 

Fourth.  w«  nianagt  oui  resources  better. 
We  have  better  methods  now  to  determine 
our  needs.  Insure  that  we  develop  and  buy 
only  what  we  need,  and  monitor  the  whole 
complex  process  of  research,  development, 
procurement,   maintenance  and  support. 
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The  cost  of  defense  will  be  down  next  year 
to  6  percent  of  the  gross  national  product, 
the  lowest  percentage  In  24  years.  But,  while 
defense  outlays  have  remained  substantially 
the  same  since  1968.  non-defense  federal 
spending  has  groAn  by  91  percent.  You 
should  understand  that  In  defense  we  are 
cutting  it  as  close  as  we  prudently  dare. 
Let  me  sum  up. 

President  Nl.xon  is  committed  to  the  search 
for  a  generation  of  peace. 

Obviously  his  commitment  coincides  with 

yours  and  with  those  of  the  American  people. 

We  have  a  growing  economy,  and  we  are 

devoting  that  growth  to  domestic  and  private 

needs. 

The  magnitude  of  the  problem  of  deterring 
war  and  of  turning  our  adversaries  to  ne- 
gotiation expands  as  the  forces  of  our  adver- 
saries expand  and  improve. 

But  we  are  convinced  that  the  combina- 
tion of  available  defeme  funds,  the  tech- 
nology within  our  grasp,  and  the  calibre  of 
people  who  will  step  forward  to  serve  their 
country  can  provide  a  generation  of  peace. 
It  is  difficult  for  your  government  to  walk 
the  narrow  path  between  what  is  too  little  to 
deter  our  adversaries  and  what  Is  too  much 
to  permit  us  to  meet  our  domestic  needs. 
Committed  people  like  yourselves  must  help 
us  walk  this  path.  This  Is  the  reason  I  have 
come  here  tonight  to  talk  with  you.  This  Is 
the  reason  our  new  Secretary  of  Defense. 
Elliot  Richardson,  and  the  Chairman  of  the 
Joint  Chiefs  of  Staff.  Admiral  Thomas 
Moorer.  are  going  to  the  Congress  and  to  the 
public  next  month  with  detailed  explana- 
tions of  our  defense  plans. 

But.  speeches  and  Congressional  testimony 
and  publications  are  not  enough  to  meet  the 
challenges  of  the  Seventies  and  Eighties.  In 
the  end.  the  only  thing  which  will  suffice 
will  be  a  commitment  by  concerned  people. 
The  commitment  we  need  is  like  the  one 
that  got  us  to  the  moon  before  1970.  or  the 
one  that  carried  us  through  the  ordeals  of 
the  Sixties,  or  particularly,  the  one  that  sus- 
tained the  Vietnam  prisoners  of  war  through 
all  of  their  trials.  They  have  been  through 
so  much,  and  yet  they  are  grateful  to  Amer- 
ica. The  steadfastness  and  faith  they  showed 
are  a  tribute  to  those  who  died,  an  example 
to  their  comrades  who  still  serve  and  an  In- 
spiration to  all  of  us. 

To  gam  peace.  It  Is  not  enough  to  praise 
the  sacrifices  and  the  work  which  brought  us 
to  our  new  opportunities.  We  must  also  com- 
mit ourselves  to  meet  whatever  challenges 
He  ahead.  You  must  realize  that  because  of 
your  past  performance  and  our  presence  here 
tonight,  we  are  already  counting  on  vour 
commitment. 


LEAVE  OF  ABSENCE 

By  unanimou.s  coment,  leave  of  ab- 
.sence  was  granted  to: 

Mr.  Cor  MAN,  for  today,  on  account  of 
offirialbu.sine.ss. 

Mr^fc^LDo  for  today  fat  the  request 
of  Mr.  Ger.md  R.  Ford',  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permLsslon  to 
address  the  Hou.se.  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to- 

Mr.  O'Neill,  for  10  minutes,  today; 
and  to  revise  and  extend  his  remarks  and 
include  extraneoas  matter. 

'The  following  Members  ""at  the  re- 
quest of  Mr.  Frenzel)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  QuiE.  for  30  minutes,  today. 


Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

Mr.  Kemp,  for  20  minutes,  today. 

Mr.  Crane,  for  5  minutes,  today. 

Mr.  Baker,  for  5  minutes,  today. 

Mr.  Abdnor.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Miss  Jordan  )  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  McFall,  for  10  minutes,  today. 

Mr.  RoDiNo,  for  5  minutes,  today. 

Mr.  Evans  of  Colorado,  for  :  minutes, 
today. 

Mr.  Gonzalez,  for  5  minutes,  today. 
Ms.  Abzug,  for  10  minutes,  today. 
Mr.  Flood,  for  10  minutes,  today. 
Mr.  Harrington,  for  5  minutes,  today. 
Mr.  Moss,  for  5  minutes,  today. 
Mr.    Kastenmeier,    for    15    minutes, 
today. 
Mr.  DuLSKi,  for  15  minutes,  today. 
Mr.  Eraser,  for  5  minutes,  today. 
Mr.  Eilberc,  for  10  minutes,  today. 


EXTENSION    OP   REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Moss,  and  to  include  extraneous 
material,  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record,  and 
the  cost  thereof  is  estimated  by  the  Pub- 
lic Printer  to  be  $2,167.50. 

Mr.  Madden,  to  revise  and  extend  his 
remarks  and  to  include  a  resolution. 

Mr.  Hastings,  and  to  include  extra- 
neous matter,  notwithstanding  the  fact 
that  it  exceeds  five  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $595. 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Kemp  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  13  pages  of  the  Congressioxal 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $2,200. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frenzel)  and  to  include 
extraneous  matter:) 

Mr.  Findley. 
I  Mr.  Wyatt  in  two  instances. 

Mr.  Duncan.  .^ 

Mr.  Brown  of  Ohio. 

Mr.  Froehlich. 

Mr.  Crane  in  five  instances. 

Mr.  Snyder  in  three  instances. 

Mr.  Whitehurst. 

Mr.  Shoup  in  two  instances. 

Mr.  J.  William  Stanton. 
,  Mr.  Young  of  Florida  in  five  instances. 

Mr.  Symms. 
'  Mr.  Railsback. 

Mr.  Wyman  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Miss  Jordan)  and  to  Include  ex- 
traneous matter : ) 

Mr.  CoNYERs  in  10  instances. 

Mr.  Harrington. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Reuss  in  six  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Helstoski  in  10  iastances. 

Mr.  Reid. 

Mr.  de  la  Garza  in  10  instances. 

Mr.  Roncalio  of  Wyoming  in  10  In- 
stances. 


Mrs.  Grasso  in  10  instances. 

Mr.  Brasco  in  two  instances. 

Mr.  Mathis  of  Georgia. 

Mr.  Udall. 

Mr.  Nichols  in  two  Instances. 

Mr.  Steed. 

Mr.  Johnson  of  California. 

Mr.  Breckinridge  in  five  instances. 

Mr.  Pepper. 

Mr.  Riegle  in  10  instances. 

Mr.  Podell  in  two  instances. 

Mr.  Hungate. 

Mr.  de  Lugo. 
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ADJOURNMENT    TO    MONDAY 
MARCH   5,    1973 

Miss  JORDAN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly <at  1  o clock  and  57  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  March  5,  1973,  at 
12  o'clock  noon. 


EXECUTIVE   COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

519.  A  letter  from  the  Deputv  Secretary  of 
Defense,  transmitting  a  report  covering  cal- 
endar year  1972  on  special  pay  for  duty  sub- 
ject to  hostile  fire,  pursuant  to  37  U.S.C.  310; 
to  the  Committee  on  Armed  Services. 

520.  A  letter  from  the  Acting  Director  of 
ACTION,  transmitting  a  draft  of  proposed 
legislation  authorizing  continuing  appropri- 
ations for  Peace  Corps;  to  the  Committee  on 
Foreign  Affairs. 

521.  A  letter  from  the  Deputy  Assistant 
Secretary-  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  Theodore  Barry 
&  Associates.  Los  Angeles,  Calif.,  for  a  re- 
search project  entitled  "Analyze  Ore  Handling 
Systems  in  Underground  Metal  Mines  for  Im- 
proved Safety  and  Efficiency,"  pursuant  to 
Public  Law  89-672;  to  the  Committee  on  In- 
terlor  and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DULSKI :  Committee  on  Post  Office  and 
Civil  Service.  Report  on  census  programs  of 
several  countries  in  Europe  and  the  Middle 
East  (Rept.  No.  93  34) .  Referred  to  the  Com- 
mittee of  the  V^ole  House  on  the  State  of 
the  Union. 

Mr.  DULSKI:  Committee  on  Post  Office  and 
Civil  Service.  Report  on  the  personnel  prob- 
lems at  the  San  Ysldro.  Calif.,  customs  In- 
spection station  (Rept.  No.  93-35).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  4278.  A  bill  to  amend  the 
National  School  Lunch  Act  to  assure  that 
Federal  financial  a-sslstance  to  the  child 
nutrition  programs  Is  maintained  at  the 
level  budgeted  for  fiscal  year  ending  June 
30,  1973;  with  amendment  (Rept.  No.  93-36). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  House  Joint  Resolution  393.  Joint 
resolution  to  amend  the  Education  Amend- 
ments of  1972  to  extend  the  authorization  of 
the  National  Commission  on  the  Financing 


of  Postsecondary  Education  and  the  period 
within  which  it  must  make  Its  final  report 
(Rept.  No.  93-37).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  HEBERT:  Committee  on  Armed  Serv- 
ices. House  Resolution  114.  Resolution  on 
inquiry  Into  the  extent  of  the  bombing  of 
North  Vietnam,  December  17,  1972,  through 
January  10,  1973  (Rept.  No.  93-38).  Referred 
to  the  House  Calendar. 

Mr.  HEBERT:  Committee  on  Armed  Serv- 
ices. House  Resolution  115.  Resolution  on 
inquiry  into  the  extent  of  the  bombing  of 
North  Vietnam,  December  17,  1972,  through 
January  10,  1973  (Rept.  No.  93-39).  Re- 
ferred to  the  House  Calendar. 

Mr.  HEBERT:  Conunlttee  on  Armed  Serv- 
ices. House  Resolution  26.  Resolution  on  In- 
quiry into  the  extent  of  the  bombing  of 
North  Vietnam,  December  17,  1972,  through 
January  3,  1973  (Rept.  No.  93-40).  Referred 
tothe  House  Calendar. 

Mr.  HEBERT:  Committee  on  Armed  Serv- 
ices. House  Resolution  143.  Resolution  on 
Inquiry  Into  the  extent  of  the  bombing  of 
North  Vietnam.  December  17,  1972,  through 
January  10,  1973  (Rept.  No.  93-41).  Referred 
to  the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ANDREWS  of  North  Dakota: 
H.R.  5016.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954.  to  allow  Federal  In- 
come tax  returns  to  be  Inspected  by  a  com- 
mon tax  auditing  agent  utilized  by  the 
States;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BAKER: 
H.R.   5017.   A   bill    to  amend   the   Federal 
Aviation    Act    of    1958,    In   order    to   provldo 
criminal  penalties  for  kidnaping  by  seizing 
an  aircraft  and  to  provide  for  an  air  trans- 
portation security  force:   to  the  Committee 
on  Interstti,te  and  Foreign  Commerce. 
By  Mr.  BENNETT: 
H.R.  5018.  A  bill  to  amend  chapter  73  of 
title  10,  United  States  Code.  In  order  to  pro- 
vide that  no  further  reduction  be  made  in 
the  retired  or  retainer  pay  of  any  person  who 
elects  to  provide  annuities  under  the  sur- 
vivor benefit  plan  if  all  beneficiaries  of  the 
annuities    predecease    such    person;    to    the 
Committee  on  Armed  Services. 
By  Mr.  BINGHAM : 
H.R.  5019.   A  bill  to  amend  the  Interna- 
tional Travel  Act  of  1961.  to  provide  for  Fed- 
eral regulation  of  the  travel  agency  Industry; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By    Mr.    BLATNIK    (for    himself.    Mr. 
Kluczynski,  Mr.  Wright,  Mr.  Gray, 
Mr.    Johnson     of    California.    Mr. 
DoRN,  Mr.  Howard,  Mr.  Andkrson  of 
California.   Mr.   Roe,   Mr.   Roncalio 
of   Wyoming.   Mr.   McCormack,  Mr. 
Jamks   V.   Stanton.   Ms.    Abzug.   Mr. 
Breaux,  Mr.  Studds.  Mrs.  Burke  of 
California,  and  Mr.  Ginn)  : 
H.R.  5020.  A  bill   to  amend  the  Uniform 
Relocatic.n  Assistance  and  Real  Propcrtv  Ac- 
quisition Policies  .'ict  of  1970,  to  provide  for 
minlnuun  Federal  payments  for  4  addltlo'.ial 
years,  and  for  other  pttrposes;  to  the  Com- 
mittee on  Public  Works. 

By  Mr.  EHOYHILL  of  North  Carolina 
(for  himself  and  Mr.  McCollister)  : 
H.R.  5021.  A  bill  to  provide  disclosure 
standards  for  written  consumer  product 
warranties  again.st  defect  or  malfunction  and 
to  define  Federal  content  standards  for  such 
warranties;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


By  Mr.  BURTON ; 
H.R.  5022.  A  bill  to  provide  to  members  of 
the  Armed  Forces  and  Federal  employees 
who  were  in  a  missing  status  for  any  period 
during  the  Vietnam  conflict  double  credit  for 
such  period  for  retirement  purposes  and  cer- 
tain additional  pay  and  allowances,  to  pro- 
vide such  members  certain  medical  benefits, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CEDERBERG: 
H.R.  5023.  A  bUl  to  amend  title  5,  United 
States  Code,  to  improve  the  administration  of 
the  leave  system  for  Federal  employees;  to  the 
Committee  on  Post  Office  and  Civil  Serivce 
By  Mr.  CLANCY: 
H.R.  5024.  A  bill  to  amend  section  509  of 
the  Internal  Revenue  Code  of  1954,  to  ex- 
empt  libraries   from   tht   definition   of   pri- 
vate foundations;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    CLANCY    (for    himself    and 
Mr.  GuYER)  : 
H.R.   5025.   A   bUl   to   amend   the   Federal 
Trade  Commission  Act  ( 15  U.S.C.  41 )  to  pro- 
vide that  under  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  CONABLE: 
H.R.  5026.  A  bill  to  exempt  from  duty  cer- 
tain aircraft  components  and  materials  in- 
stalled In  aircraft  previously  exported  from 
the  United  States  where  the  aircraft  Is  re- 
turned   without    having    been    advanced    In 
value  or  improved  in  condition  while  abroad; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  DAVIS  of  South  Carolina; 
H.R.  5027.  A  bill  to  amend  title  38  of  the 
United  States  Code,  to  liberalize  the  provi- 
sions relating  to  payment  of  disability  and 
death  pension;    to  the   Committee  en   Vet- 
erans' Affairs. 

By  Mr.  DELANEY: 
H.R.  5028.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  make  additional 
Immigrant  visas  available  for  Immigrants 
from  certain  foreign  countries,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DICKINSON: 
H.R.  5029.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964,  to  exclude  from  coverage  by  the 
act  every  household  which  has  a  member  who 
Is  on  strike,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By  Mr.  DOMINICK  V.  DANIELS: 
H.R.  5030.  A  bill  to  amend  titles  39  and  5, 
United  States  Code,  to  eliminate  certain 
restrictions  on  the  rights  of  officers  and  em- 
ployees of  the  Postal  Service,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  DULSKI: 
H.R.  5031.  A  bill  to  permit  certain  military 
service  performed  after  December  1956.  to 
be  Included  in  the  aggregate  period  of  service 
on  which  civil  service  retirement  benefits  are 
payable,  even  though  the  Individual  Is.  or 
would  on  proper  application  be  entitled  to 
social  security  benefits,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By    Mr.    EILBERG    (for   himself,    Ms. 
AB7UC.    Mr.    Bevill,    Mr.    Brown    of 
California,  Mrs.  Burke  of  California, 
Mrs.   Chishol:ii,    Mr.   Conyers.   Mr. 
Damf.i.son.  Mr.  \Villl\m  D.  Ford,  Mr. 
Gunter.  Mr.  Harrington.  Mr.  Hech- 
LER  of  West  Virginia,  Mrs.  Heckler 
of    Massachusetts,    Mr.    McSpadden, 
Mr.    Maz/oli.    Mr.    .Metcalfe,    Mrs. 
Mink.   Mr.   Mitchell   of   Maryland, 
Mr.    Mo.^KLEV.    Mr.    Moi.lohan,    Mr. 
Pike,      Mr.      Podell.      Mr.      Rosen- 
thal. Mr.  S.\RB\NFs,  and  Mr.  Stark)  : 
HR.  .=5032.  A  bin  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorise  payment 
under  the  supplementary  medical  insurance 
program  for  aiuiu.il  flu  shots;   to  the  Com- 
mittee on  Ways  and  Means. 


By    Mr.    EILBERG    (for    himself.    Mr. 
Studds,  Mr.  Stuckey,  Mr.  Williams, 
Mr.  Wolff,  Mr.  Won  Pat,  and  Mr. 
Yatron I : 
H.R.  5033.  A  bill  to  amend  title  XVIII  of 
the   Social   Security   Act   to   authorize  pay- 
ment    under     the     supplementary     medical 
Insurance  program  for  annual  flu  shots;   to 
the  Committee  on  Ways  and  Means. 
By  Mr.  FISH : 
H.R.  5034.  A  bill  to  repeal  the  bread  tax 
on  1973  wheat  crop;   to  the  Committee  on 
Agriculture. 

By  Mr.  FOLEY: 
H.R.  5035.  A  bill  to  amend  Public  Law  90- 
335  (82  Stat.  174)  relating  to  the  purchase, 
sale,,  and  exchange  of  certain  lands  on  the 
Spokane  Indian  Reservation;  to  the  Commit- 
tee on  Interior  and  In.-ular  Affairs. 

H.R.  5036.  A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965,  to 
extend  the  authorizations  for  a  1-year  pe- 
riod; to  the  Committee  on  Public  VVorks. 

H.R.  5037.  A  bill  to  amend  title  38  of  the 
United  States  Code,  to  liberalize  the  provi- 
sions relating  to  payment  of  disability  and 
death  pension;  to  the  Committee  on  Vet- 
erans' Affairs. 

By    Mr.    FULTON    (for    himself.    Mr. 
Broyhill  of  Virginia,  Mr.  Stuckey . 
Mr.  DoRN.  Mr.  Shuster,  Mr.  Thone, 
Mr.  HuBER,  and  Mr.  Maraziti)  : 
H.R.  5038.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  medical,  hospital, 
and  dental  care  through  a  system  of  volun- 
tary  health   Insurance  Including  protection 
against  the  catastrophic  expenses  of  Illness, 
financed    In    whole    for   low-income    groups 
through  Issuance  of  certificates,  and  In  part 
for  all  other  persons  through  allowance  of 
tax  credits;  and  to  provide  effective  utiliza- 
tion of  available  financial  resources,  health 
manpower,  and  facilities;  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    FULTON     (for    himself.    Mr. 
Broyhill  of  Virginia.  Mr.  Moorhead 
of  California.   Mr.  Camp.   Mr.  Ron- 
callo  of  New  York,  Mr.  Hogan,  Mr. 
Steiger    of   Arizona,    Mr.    Chappell 
Mr.  Veysey.  Mr.  Clancy.  Mr.  Young 
of  Illinois,  Mr.   Ichord,   Mr.   Burke 
of  Florida.  Mr.  Lujan,  Mr.  Pike,  Mr. 
Ruth.    Mr.    Gunter.    Mr.   Williams. 
Mr.  MiLFORD,  Mr  Myers.  Mr.  Broom- 
field,    Mr.    HiLLis.    Mr.    Rooney    of 
Pennsylvania,  Mr.  Hudnct,  and  Mr. 
Eshleman  )  : 
H.R.  5039.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  medical,  hospital, 
and  dental  care  through  a  system  of  volun- 
tary health   insurance   including  protection 
against  the  catastrophic  expenses  of  illness. 
financed    In    whole    for    low-income    groups 
through  Issuance  of  certificates,  and  in  part 
for  all  other  persons  through  allowance  of 
tax  credits;  and  to  provide  effective  utiliza- 
tion of  available  financial  resources,  health, 
manpower,  and  facilities;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  GREEN  of  Pennsylvania    ifor 
himself.    Mr.    B.\R!iett.    Mr.   Eh.berc. 
Mr.  Nix.  Mr.  Williams.  Mr.  Cough- 
LiN.  Mr.  Ware,  and  Mr.  Biester)  : 
H.R.  5040.  A  bill  to  amend  the  act  of  June 
28.  1948.  to  provide  for  the  addition  of  cer- 
tain  property    in   Philadelphia.   Pa.,   to  In- 
dependence National  Historical  Park;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.   GUBSER: 
H.R.  5041.  A  bill  to  amend   the  Intcrn.il 
Revenue  Code  of  1954.  to  allow  an  income 
tax  credit  for  the  costs  of  maintaining  the 
exterior  appearance   and   structural   sound- 
ness of  certain  historic  buUdln^^s  and  struc- 
tures:    to    the    Committee    on    Ways    and 
Means. 

By  Mr.  H.ANLEY: 
H.R.  5042.  A  bill  to  provide  for  an  equita- 
ble procedure  for  establi.-Jhint;  congressional 
districts;  to  the  Committee  on  the  Judlclnrv. 
H.R.  5043.  A  bin  to  amend  title  5.  United 
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states  Code,  tn  re*,  ise  the  pay  structtire  for 
nonsiipcT'.  ioorv  posi'.lons  of  deputy  U.S.  mar- 
shal, and  for  other  purposes;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  H.\RRINGTON: 
H.R.  5044,  A  bill  to  amend  the  Defense  Pro- 
duction Act  of  1950,  to  establl.sh  national  de- 
fense petroleum  reserves;  to  the  Committee 
on  Banking  and  Currency. 
By  Mr.  HASTINGS: 
H.R.  5045.  A  bill  to  amend  the  Communi- 
cations Act  of   1934,  to  provide  permanent 
financing    for    the    Corporation    for    Public 
Broadcasting;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  5046.  A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965,  to 
extend  the  authoriijations  for  a  1-year  pe- 
riod; to  the  Committee  on  Public  Works. 
By  Mr.  HELSTOSKI: 
H.R.  5047.  A  bill  to  amend  sections  101  and 
902  of  the  Federal  Aviation  Act  of  1958,  to 
implement  the  Convention  for  the  Suppres- 
sion   of    Unlawful    Seizure    of    Aircraft;    to 
amend  title  XI  of  such  act  to  authorize  the 
President  to  suspend  air  service  to  any  for- 
eign nation  wiiich  he  determines  is  encour- 
aging aircraft  hijacking  by  acting  in  a  man- 
ner inconsistent  with  the  Convention  for  the 
Suppression  of  Unlawful  Seizure  of  Aircraft; 
and  to  authorize  tlie  Secretary  of  Transporta- 
tion to  suspend  the  operating  authority  of 
foreign   air  carriers   under   certain   circum- 
stances; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R  5048.  A  bill  to  amend  section  403(b) 
of  the  Federal  Aviation  Act  of  1958,  to  permit 
the  continuation  of  youth  fares:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  HENDERSON: 
H.R.  5049.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  mort- 
gage protection  life  Insurance  to  certain  vet- 
erans unable  to  acquire  commercial  life  in- 
surance because  of  service-connected  dis- 
abilities: to  the  Committee  on  Veterans'  Af» 
fairs. 

By  Mr.  MOSS  (for  hlm.self,  Mr.  Broy- 
HiLL  of  North  Carolina.  Mr.  Stuckey, 
Mr.   Ware,  Mr.   Eckhardt.  Mr.  Mc- 
CoLLiSTER,  Mr.  Helstoski.  Mr.  Young 
of  Illinois,  and  Mr.  Breckinridge)  : 
H.R.  5050.  A  bill  to  amend  the  Securities 
E.xchange   Act  of   1934.   and  for  other  pur- 
poses:   to  the  Committee  on  Interstate  and 
Porelen  Commerce. 

By  Mr.  HILUS: 
H.R.    5051.    A   bill    to   establish    Improved 
nationwide  standards  of  mall  service,  require 
annual   authorization  of  public  .service  ap- 
propriations to  the  U.S.  Postal  Service,  and 
for  other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
Bv  Mr.  HUBER: 
H  R.  5052.  A  bill  to  establish  a  commission 
on  medical  malpractice  awards;  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.   KASTENMEIFR    (for   himself, 
Mr.  Brown  of  California.  Mr.  Dan- 
lELsoN.  Mr.   Edwards  of  California, 
and  Mr.  Waldie)  : 
H.'R.  5053.  A  bill  to  provide  for  the  crea- 
tion of  the  Reclamation  Lands  Authority  to 
carry  out  the  con(;re.ssional  Intent  respect- 
ing the  e.xce.ss  land  provisions  of  the  Federal 
Reclamation   Act  of  June    17,   1902;    to  the 
Committee  on  Interior  and  Insular  Affairs 
By  Mr.  KEATING: 
H  R.  5054.  A  bill  relating  to  withholding 
for  purposes  of  the  income  tax  lmpo.3ed  by 
certain  cities,  on  the  compensation  of  Fed- 
eral employees:   to  the  Committee  on  Wavs 
and  Means. 

By  Mr    KOCH: 
H  R  5055.  A  bill   to  amend   the  Omnibus 
Crime  Contr--l  and  Safe  Streets  Act  of  1968 
to  provide  for  grants  to  cities  for  Improved 
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street   lighting;    to   the  Committee  on   the 
Judiciary. 

By  Mr.  McPALL: 
HR.  5056.  A  bill  to  provide  for  crediting 
service  as  an  aviation  midshipman  for  pur- 
poses of  retirement  for  nonregular  service 
under  chapter  67  of  title  10,  United  States 
Code,  and  for  pay  piiroo.ses  under  title  37. 
United  States  Code;  to  the  Committee  on 
Armed  Services. 

By  Mr.  McSPADDEN: 
H.R.  5057.  A  bill  to  convey  certain  land  of 
the  United  States  to  the  Inter-Tribal  Coun- 
cil, Inc.,  Miami,  Okla.;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  5058.  A  bill  to  authorize  the  imposi- 
tion of  the  death  penalty  for  Individuals 
convicted  of  certain  crimes;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  MARAZITI  :\ 
H.R.5059.  A  bill  to  amVnd  the  Internal 
Revenue  Code  of  1954.  to  allow  a  deduction 
for  e.xpenses  incurred  by  a  taxpayer  in  mak- 
ing repairs  and  improvements  to  his  resi- 
dence, and  to  allow  the  owner  of  rental 
housing  to  amortize  at  an  accelerated  rate 
the  cost  of  rehabilitating  or  restoring  such 
housing;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MATSUNAGA: 
H.R.  5060.  A    bill    to   protect    confidential 
sources  of  news  media,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary 

By  Mr.  METCALFE  (for  himself,  Mr. 
WoLFP.  and  Mr.  Stokes  )  : 
H.R.  5061.  A  bill  to  assist  in  reducing  crime 
by  requiring  speedy  trials  in  cases  of  persons 
charged  with  violations  of  Federal  criminal 
laws,  to  strengthen  controls  over  dangerous 
defendants  released  prior  to  trial,  to  provide 
means  for  effective  supervision  and  control 
of  such  defendants,  and  for  other  purposes- 
to  the  Committee  on  the  Judiciary. 

By  Mr.  METCALFE  (for  himself,  Mrs. 
Burke  of  California,  Mr.  Stokes,  and 
I  Mr.  Hawkins)  : 

H.R.  5062.  A  bill  to  provide  for  the  com- 
pensation of  innocent  victims  of  violent 
crime  In  need;  to  make  grants  to  States  for 
the  payment  of  such  compensation;  to  au- 
thorize an  insurance  program  and  death  and 
disability  benefits  for  public  safety  officers- 
to  provide  civil  remedies  for  victims  of  rack- 
eteering activity;  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary 

By  Mr.  METCALFE  (for  himself,  Mr. 
Stokeg,  and  Miss  Holtzman)  : 
H.R.  5063.  A  bill  to  prohibit  the  importa- 
tion, manufacture,  sale,  purchase,  transfer 
receipt,  or  transportation  of  handguns  in 
any  manner  affecting  interstate  or  forel-»n 
commerce,  except  for  or  by  members  of  the 
Armed  Forces,  law  enforcement  officials  and 
as  authorized  by  the  Secretary  of  the  Treas- 
ury, licensed  importers,  manufacturers  deal- 
ers, and  pistol  clubs;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MOSS   (for  himself,  Mr,  Mc- 
1  Fall.  Mr.  S-tuckey.  Mr.  Helstoski 

Mr.    EcKH.'.RDT,    Mr.    Breckinridoe! 
'  and  Mr.   Carney  of  Ohio)  : 

H.R.  5064.  A  bill  making  appropriations 
to  carry  out  the  provisions  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
lor  the  fiscal  year  ending  June  30  1973-  to 
the  Committee  on  Appropriations 
By  Mr.  NIX: 
H  R.  5065.  A  bill  to  amend  title  38  of  the 
United  States  Code  increasing  Income  lim- 
itations relating  to  payment  of  disability  and 
death  pension,  and  dependency  and  Indem- 
nity compensation;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  PEPPER: 
H.R.  5066.  A  bill  to  amend  the  Federal  Avi- 
ation Act  of  1958,  to  provide  a  more  effec- 
tive program  to  prevent  aircraft  piracy  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce 


H.R.  5067.  A  bill  to  permit  officers  and 
employees  of  the  Federal  Government  to 
elect  coverage  under  the  old-age,  survivors 
and  disability  insurance  svstem;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  QUIE: 
H.R.  5068.  A  bill  to  establish  a  Department 
of  Education  and  Manpower;  to  the  Com- 
mittee on  Government  Operations. 

H.R.  5069.  A  bill  to  provide  a  civil  penalty 
for  persons  owning  any  vehicles  which  are 
on  Federal  recreational  properties  without 
having  any  litter  bags;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By    Mr.    RARICK     (for    himself,    Mr 
Matst'na':a.   Mr.  Wolff.   Mr.   Brown 
of  California,  Mr.   Murphy   of  Illi- 
nois,  Mr.  Won  Pat,  Mr.  Byron.  Mr 
Helstoski,  Mr.  Rjegle.  Mr.  Michel 
Mr.    Duncan,    Mr.    Ketchum.    Mr! 
RAiLSB-kCK,    Mr.    ZWACH,   Mr.    Foley 
and  Mr.  Kemp)  : 
H.R.  5070.  A   bill   to  amend  the   Internal 
Revenue  Code  of  1954,  to  allow  a  deduction 
from  gross  income  for  social   agency,  legal 
and  related  expenses  incurred  in  connection' 
with   the  adoption   of  a  child   bv  the   tax- 
payer;    to    the    Committee    on    Wavs    and 
Means. 

By  Mr.  RODINO : 
H.R.  5071.  A  bUl  to  designate  the  birthday 
of  Martin  Luther  King,  Jr.,  as  a  legal  public 
holiday;  to  the  Committee  on  the  Judiclarv 
By  Mr.  ROE: 
H.R.  5072.  A  bill  to  establish  a  comprehen- 
sive  program   of   insurance   and   reimburse- 
ment   with    respect    to   losses    sustained    by 
the  fisheries  trades  as  a  result  of  environ- 
ment disasters:   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

H.R.  5073.  A  bill  to  amend  the  act  of 
August  13,  1946.  to  increase  the  Federal  con- 
tribution to  90  percent  of  the  cost  of  shore 
restoration  and  protection  projects;  to  the 
Committee  on  Public  Works. 

By  Mr.  ROONEY  of  Pennsylvania  ( for 
himself,  Mr.  Broyhill  of  North 
Carolina,  Mr.  Addabbo,  Mr.  Ander- 
son of  Illinois,  Mr.  Andrews  of  North 
Dakota,  Mr.  Bafai.is,  Mr.  Blatnik, 
Mr.  Brasco.  Mr.  Broomfield,  Mr. 
Broyhill  of  Virginia.  Mr.  Buchanan, 
Mr.  Burke  of  Massachusetts,  Mr. 
Burleson  of  Texas,  Mr.  Butler,  Mr. 
Chappell.  Mr.  Cleveland,  Mr. 
Coughlin,  Mr.  Cochran,  Mr.  Cronin, 
Mr.  Davis  of  Wisconsin,  Mr.  Davis  of 
South  Carolina.  Mr.  Denholm,  Mr. 
Duncan,    Mr.    Eshleman,    and    Mr. 

FiNDLEY) : 

H.R.  5074.  A  bill  to  amend  the  Communica- 
tions Act  of  1934,  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  ROONEY  of  Pennsylvania  (for 
himself,     Mr.     Broyhill    of    North 
Carolina,  Mr.  Fisher,  Mr.  Frenzel, 
Mr.    Froehlich,    Mr.    Fulton.    Mr! 
FuQUA,  Mr.  Glaimo,  Mr.  Gunter,  Mr. 
Hanrahan,     Mr.     Henderson,     Mr. 
HiLLis,  Mr.  Huber,  Mr.  Hungate,  Mr. 
Hutchinson,      Mr.      Keating,      Mr. 
Kemp,  Mr.  Ketchum,  Mr.  Lott,  Mr. 
McCormack,  Mr.  McDade,  Mr.  Mal- 
LARY,  Mr.  Martin  of  North  Carolina, 
Mr.  Mathias  of  California,  and  Mr. 
Miller  i  : 
H.R.  5075.  A  bill  to  amend  the  Communica- 
tions Act  of  1934,  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
for    renewal    of    broadcast    licenses;    to   the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ROONEY  of  Pennsylvania  (for 
himself,  Mr.  Broyhill  of  North 
Carolina,  Mr.  Mitchell  of  New  York. 


March  1,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


6083 


Mr.  Mizei.l,  Mr.  Myers.  Mr.  Ni::noLs, 
Mr.     O'Brien.     Mr.     Passman,     Mr. 
Pepper,  Mr.  Podell,  Mr.  Railsback, 
Mr.  Rhodes,  Mr.  Robinson  of  Vir- 
ginia,   Mr.    Rose,    Mr.    Roush,    Mr. 
Rousselot,       Mr.       Sarasin,       Mr. 
ScHNEEBELi,  Mr.   SiKEs,   Mr.  Slack, 
Mr.  Spence,  Mr.  James  V.  Stanton, 
and  Mr.  Steiger  of  Arizona)  : 
H.R.  5076.  A  bill  to  amend  the  Communica- 
tions Act  of  1934,  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
for    renewal    of    broadcast    licenses;    to   the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ROONEY  of  Pennsylvania  (for 
himself.    Mr.    Broyhill    of    North 
Carolina.       Mr.       Steelman,       Mr. 
Stubblefield,  Mr.  Treen,  Mr.  Wag- 
GONNER,  Mr.  Walsh,   Mr.  Wampler, 
and  Mr.  Williams)  ; 
H.R.  5077.  A  bill  to  amend  the  Communica- 
tions Act  of  1934,  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
for    renewal    of   broadcast    licenses;    to   the 
Committee  oii  Interstate  and  Foreign  Com- 
merce. / 

By  MrSySAYLOR: 
H.R.  5078.  .Abill  to  authorize  appropria- 
tions for  the  Indian  Claims  Commission  for 
fiscal  year  1974,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

H.R.  5079.  A  bill  to  establish  mining  and 
mineral  research  centers,  to  promote  a  more 
adequate  national  program  of  mining  and 
minerals  research,  to  supplement  the  act  of 
December  31,  1970,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs, 

By  Mr.  SHOUP: 
H.R.  5080.  A  bill  to  amend  chapter  2  of  title 
16  of  the  United  States  Code  (respecting 
national  forests)  to  provide  a  share  of  timber 
receipts  to  States  for  schools  and  roads;  to 
the  Committee  on  Agriculture. 

H.R.  5081.  A  bill  to  amend  section  318  of 
the  Communications  Act  of  1934;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  SISK: 
H.R.  5082.  A  bill  to  amend  section  1402(a) 
of  title  10,  United  States  Code,  to  revise  the 
rule  for  recomputation  of  retired  or  retainer 
pay  to  refiect  later  active  duty;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  5083.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  Include  a 
definition  of  food  supplements,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  STAGGERS: 
H.R.  5084.  A  bill  to  designate  certain  lands 
as  wilderness;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  5085.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958,  with  respect  to  the 
transportation  of  Government  traffic  by  civil 
air  carriers  of  the  United  States;  to  the"Com- 
mlttee  on  Interstate  and  Foreign  Commerce. 
H.R.  5086.  A  bill  to  amend  the  tariff  and 
trade  laws  of  the  United  States  to  promote 
full  employment  and  restore  a  diversified 
prduction  base;  to  amend  the  Internal  Rev- 
enue Code  of  1954,  to  stem  the  outflow  of 
U.S.  capital.  Jobs,  technology,  and  production. 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Moans. 

By  Mr.  STAGGERS   (for  him.self  and 
Mr.  Devine)  : 
H.R.  5087.  A  bill  to  regulate  commerce  to 
protect  heidth  and  the  environment  against 
toxic  chemical  substances;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  J.  WILLIAM  STANTON; 
H.R.  5088.  A  bUl  to  deauthorize  the  Lake 
Erie-Ohio  River  Canal;  to  the  Committee  on 
Public  Works. 

By  Mr.  STEED   (for  himself.  Mr.  Jar- 


man,  Mr.  Camp,  Mr.  Jones  of  Okla- 
homa, and  Mr.  McSpadden)  : 
H.R.  5089.  A  bill  to  determine  the  rights 
and  interests  of  the  Choctaw  Nation,  the 
Chickasaw  Nation,  and  the  Cherokee  Nation 
in  and  to  the  bed  of  the  Arkansas  River  be- 
low the  Canadian  fork  and  to  the  eastern 
boundary  of  Oklahoma;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  STEIGER  of  Wisconsin: 
H.R.  5090.  A  bill  concerning  the  allocation 
of  water  pollution  funds  among  the  States 
In  fiscal  1973  and  fiscal  1974;  to  the  Commit- 
tee oil  Public  Works. 

By   Mrs.   SULLIVAN    (for  herself,  Mr. 
Clark,  Mr.  Mailliard,  Mr.  Dingell, 
Mr.  MosHER.  Mr.  Lecgett,  Mr.  Good- 
LiNG,  Mr.  BiAGCi,  Mr.  McCloskey,  Mr. 
Eckhardt,   Mr.  Forsythe,  Mr.  Sar- 
banes,  Mr.  Ginn,  and  Mr.  Studds)  : 
H.R.  5091.  A  bill  to  amend  the  Marine  Pro- 
tection,   Research,    and   Sanctuaries   Act   of 
1972,  and  for  other  purposes:  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

By  Mr.  THOMPSON  of  New  Jersey: 
H.R.  5092.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  discrimina- 
tion by  creditors  on  the  basis  of  sex  or 
martial  status  in  connection  with  anv  exten- 
sion of  credit:  to  the  Committee  on  Banking 
and  Currency, 

By  Mr".  THONE: 
H.R.    5093.    A    bill    to    authorize    a    White 
House  Conference  on  Education:  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  UDALL  (for  himself.  Mr.  Dul- 
SKi.   Mr.    Henderson,   Mr.   Nix,   Mr, 
Hanley.  Mr.  Waldie,  Mr.  White,  Mr. 
William   D.   Ford.  Mr.   Brasco.  Mr. 
Clay,   Mr.    Moakley.    Mr.    Lehman, 
Mr.  Hogan,  and  Mr.  Hillis)  : 
H.R.  5094.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  the  reclassifica- 
tion of  positions  of  deputy  U.S.  marshal,  and 
for  other  purposes;  to  theCommlttee  on  Post 
Office  and  Civil  Service. 

By    Mr.    ULLMAN    (for    himself,    Mr. 
Schneebeli,   Mr.   Corman.   and   Mr. 
Green  of  Pennsylvania)  : 
H.R.  5095.  A  bill  to  amend  the   Internal 
Revenue  Code  of  1954,  with  respect  to  lobby- 
ing by  certain  types  of  exempt  organizations; 
to  the  Committee  on  Wavs  and  Means. 
By  Mr.  WALSH: 
H.R.  5096.  A  bill  to  require  the  use  of  U.S. 
materials  and  products  in  the  construction, 
alteration,  or  repair  of  water,  air,  or  noise 
pollution  control  facilities  for  which  Federal 
assistance  Is  provided;  to  the  Committee  on 
Public  Works. 

By  Mr.  WOLFF  (for  himself  and  Mr. 
Coughlin)  : 
H.R.  5097.  A  bill  to  make  additional  immi- 
grant  visas   available   for   immigrants   from 
certain  foreign  countries,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  YATRON : 
H.R.  5098.  A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of   1965  to 
extend  the  authorizations  for  a  1-year  period; 
to  the  Committee  on  Public  Works. 

By   Mr.   MARAZITI    (for   himself.   Mr. 
Archer,  Mr.  Dominick  V.  Daniels, 
Mr.  Rarick.  Mr.  Brown  of  California, 
Mr.  Alex.vnder,  Mr.  Hanrahan,  Mr. 
Mollohan,  Mr.  Hinshaw,  Mr.  ALaz- 
zoLi,  Mr.  Preyer,   Mr.   Bafalis.   Mr. 
GuDE,    Mr.    Buchanan.    Mr.    Fisher, 
Mrs.    Hansen    of    Washington.    Mr! 
RiNALDO,  Mr.  Moakley,  Mr.  Young 
of  Florida,  Mr.  Hudnlt,  Mr.  Camp, 
Mr.   Fulton.   Mr.   Roe.   Mr.   Butler, 
and  Mr.  Erlenborn  )  : 
H.J.  Res.  396.  Joint  resolution  designating 
a  •'National  Day  of  Recognition  and  Prayer" 
to  honor  those  Americans  killed  in  the  Viet- 
nam conflict;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  MARAZITI  (for  himself,  Mr. 
RONCALLO  of  New  York,  Mr.  Treen, 
Mrs.  Chisholm,  and  Mr.  Randall)  : 


H.J.  Res.  397.  Joint  resolution  designating 
a  "National  Day  of  Recognition  and  Prayer  " 
to  honor  those  Americans  killed  in  the  Viet- 
nam conflict;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  PEYSER: 

H.J.  Res.  398.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  April 
29,  1973,  as  a  day  of  observance  of  the  30th 
anniversary  of  the  Warsaw  ghetto  uprising; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  YATRON: 

H.J.  Res.  399.  Joint  resolution  authorizing 

the  President  to  proclaim  the  third  Sunday 

In   October   of    1973,    as    "National   Shut-in 

Day";   to  the  Committee  on  the  Judiciary 

By  Mr.  PEPPER: 

H.  Con.  Res.  135.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  treatment  of  Jews  In  Iraq 
and  Syria;  to  the  Committee  on  Foreign  Af- 
fairs. 

By    Mr.    DULSKI    (for    himself.     Mr. 
Gross,  Mr.  Henderson,  Mr.  Hanley. 
Mr.  Charles  H.  Wilson  of  California! 
Mr.  Waldie,  and  Mr.  White)  ; 
H.  Res.  261.  Resolution  to  provide  funds 
for  the  expenses    of  the   investigation   and 
study  authorized  by  House  Resolution   180; 
to  the  Committee  on  House  Administration 
By  Mr.  JAMES  V.  STANTON: 
H.   Res.   262.   Resolution   of   inquiry   with 
respect  to  a  pending  grand  Jury  Investigation 
In   the   northern   district   of  Texas;    to  the 
Committee  on  the  Judiciary. 

By  Mr.  THOMPSON  of  New  Jersey: 
H.   Res.   263.   Resolution   providing   funds 
for  the  expenses  of  the  Committee  on  Ways 
and   Means;    to   the   Committee    on    House 
Administration. 

H.  Res.  264.  Resolution  to  provide  for  the 
expenses  of  investigations  and  studies  to  be 
conducted  by  the  Committee  on  Armed 
Services  pursuant  to  House  Resolution  185; 
to  the  Committee  on  House  Administration. 
H.  Res.  265.  Resolution  to  provide  funds 
for  the  Committee  on  the  Judiciary;  to  the 
Committee  on  House  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BROWN   of  Michigan: 
H.R.   5099.   A   bin   for  the   relief  of  Jack 
Bradshaw,   Jr.;    to    the    Committee    on    the 
Judiciary. 

H.R.  5100.  A  bill  for  the  relief  of  Erving 
Pance,  Jr.:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  EILBERG: 
H.R.  5101.  A  bill  to  Incorporate  In  the  Dis- 
trict of  Colimibia  the  Catholic  War  Veterans 
of  the  United  States  of  America;  to  the  Com- 
mittee on  the  District  of  Columbia. 
By  Mr.  FOLEY: 
H.R.  5102.  A  bill  for  the  relief  of  Wilhelm 
J.  R.  Maly;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  GREEN  of  Pennsylvania: 
H.R.  5103.  A  bill  for  the  relief  of  Helena 
Janlna    Kuropatwa;    to    the    Commttioe    on 
the  Judiciary. 

By  Mr.  HUNT: 
H.R.  5104.  A  bill  for  the  relief  of  Lt.  Fred- 
crick  R.  Marlin.  Jr..  U.S.  Navy:  tc  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  ROONE'i'  of  Pennsylvania: 
H.R.  5105.  A  bill  for  the  relief  of  Lt    ijg.) 
Robert  Jennings,  U.S.  Navy  (Active);  to  the 
Committee  on  the  Judiclarv. 
By  Mr.  VAN  DEERLIN : 
H.R.  5106.  A    bill    for    the    relief   of    Flora 
Datiles   Tabayo;    to   the   Committee   on   the 
Judiciary. 
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March  1,  1973 


The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  Hon.  J.  Bennett 
Johnston,  a  Senator  from  the  State  of 
Louisi.^na.  i 


PRAYER 

Dr.  John  E.  Howell,  pastor,  Crescent 
HUl  Baptist  Church,  Louisville,  Ky.,  of- 
fered the  following  prayer: 

Lord  God,  we  need  Your  strength  to 
persevere  in  the  cause  of  good  when  we 
grow  weary  from  the  struggle.  We  need 
Your  encouragement  when  we  are  dis- 
couraged. Your  patience  and  wisdom 
when  our  solutions  do  not  match  the 
magnitude  and  complexity  of  our  prob- 
lems. We  believe.  Father,  that  You  are 
personally  interested  in  each  of  us  and 
in  our  needs.  We  also  believe  You  have 
a  mission  for  each  of  us  to  fulfill  in 
.Your  service  and  in  that  of  our  fellows. 
Grant  to  the  Members  of  the  Senate  to- 
day a  keen  awareness  of  Your  presence, 
power,  and  encouragement  as  they  re- 
new their  work. 

We  ask  this  in  the  name  of  Him  who 
revealed  both  Your  high  expectations  of 
us  and  Your  continuing  mercy.  Amen. 


proceed  to  the  consideration  of  Calendar 
No.  57,  H.R.3694. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
H.R.  3694,  to  amend  the  Joint  resolution 
establishing    the    American    Revolution    Bi- 
centennial Commission. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  was 
ordered  to  a  third  reading,  was  read  the 
third  time,  and  passed. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  dis- 
tinguished Senator  from  New  Jersey 
(Mr.  Williams  I  is  now  recognized  for 
not  to  exceed  10  minutes. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
nomination  on  the  Executive  Calendar. 

There  beinc;  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive bu.'iiness. 

The  ACTING  PRESIDENT  pro  tem- 
IX)re.  The  nomination  on  the  Executive 
Calendar  will  be  stated. 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 

will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
'  Mr.  Eastland  > . 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC.  March  1, 1973. 
To  the  Senate: 

Beln?  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  J.  Bennett 
Johnston,  a  Senator  from  the  State  of  Lou- 
isiana, to  perform  the  duties  of  the  Chair 
during  ray  absence. 

James  O.  Eastland. 
President  pro  temjyore. 

Mr.  JOHNSTON  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


DEPARTMENT  OF  THE  INTERIOR 

The  second  as.sistant  legislative  clerk 
read  the  nomination  of  Jack  O.  Horton, 
of  Wyoming,  to  be  Assistant  Secretary  of 
the  Interior. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  this  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  ROBZ^.T  C.  BYRD.  Mr.  Pre.sident, 
I  a.-  k  u:u  nimous  consent  that  the  reading 
of  the  Journal  of  the  proceedings  of 
Wednesday.  February  28,  1973,  be  dis- 
pen.sed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  that  the  Senate  resume  the 
consideration  of  legislative  business. 

The  motion  was  agreed  to  and  the  Sen- 
ate resumed  the  consideration  of  legis- 
lative busine-ss. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  .scs.sion  of  the  Senate  todav 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


AMERICAN  REVOLLTION  BICEN- 

TENNLAL  COMMISSION 
Mr.  ROBERT  C.  BYRD.  Mr.  Pre.'^ident 
I  ask  unanimous  consent  that  the  Senate 


ORDER  FOR  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that, 
when  the  Senate  completes  its  bu.siness 
today,  it  stand  in  adjournment  imtil  12 
o'clock  meridian  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre.-^i- 
dent.  I  anticipate  that  the  Senate  will 
complete  action  today  on  the  bill  to  re- 
quire the  Secretary  of  Agriculture  to 
carrj-  out  the  rural  environmental  as- 
.sistance  program,  in  which  event  the 
Senate  would  then  adjourn  over  until 
Monday  next. 

Mr.  President,  I  yield  the  floor. 


THE  ADMINISTRATIONS  PROPOSED 
CHANGES  IN  MEDICARE 

Mr.  WILLIAMS.  Mr.  President,  at  this 
morning's  session.  Members  of  the  Sen- 
ate are  all  addressing  themselves  to  one 
subject,  the  farcical  yet  tragic  proposals 
of  the  President  of  the  United  States 
with  respect  to  a  heavy  increase  in  the 
financial  burden  to  be  placed  on  our 
older  citizens  who  are  patients  under 
medicare. 

Mr.  President,  as  chairman  of  the  Sen- 
ate Committee  on  Labor  and  Public  Wel- 
fare which  reported  out  S.  50,  the  Older 
Americans  Act  Amendments,  I  am  very 
much  pleased  that  the  Senate  approved 
the  legislation  by  a  vote  of  82  to  9  on 
February  22. 

The  overwhelming  victory  justified  the 
position  of  the  committee  that  this  leg- 
islation should  be  a  top  priority  for  older 
Americans. 

It  also  clearly  demonstrates  that  the 
Senate  is  deeply  committed  to  improving 
social  services  for  our  elderly. 

Last  year,  after  this  proposal  received 
the  overwhelming  bipartisan  support  of 
both  House  and  Senate,  the  President 
exercised  a  pocket  veto  to  kill  this  ur- 
gently needed  legislation. 

This  year,  as  Congress  is  reaffirming 
the  need  to  improve  services  for  older 
Americans,  the  President  is  recommend- 
ing they  actually  be  reduced  by  cutting 
the  Government  share  of  medicare  costs. 
I  understand  that  on  occasion  Mr. 
Nixon  has  compared  himself  with  Ben- 
jamin Disraeli,  the  famous  British  Prime 
Minister  in  the  late  1800's. 
Disraeli  once  wrote  that — 

Youth  Is  a  blunder;  Manhood  a  struggle- 
Old  Age  a  regret.  ' 

I  am  afraid  that  Mr.  Nixon  is  taking 
Disraeli  too  literally  in  making  such  a 
strenuous  effort  to  guarantee  that  old 
age  will  be  a  regret  for  those  who  need 
medical  attention. 

The  Nixon  administration,  through 
the  Department  of  Health,  Education, 
and  Welfare,  has  recently  announced 
that  it  will  propose  legislation  to  change 
the  already  burdensome  patient  cost- 
sharing  provisions  included  in  the  pres- 
ent medicare  program. 

But,  the  President  is  not  suggesting 
that  we  should  take  steps  to  ease  the 
financial  plight  of  more  than  20  million 
older  Americans  by  reducing  or  eliminat- 
ing expensive  charges  for  medical  serv- 
ices. 

To  the  contrary,  Mr.  Nixon  is  asking 
that  we  saddle  the  aged  of  this  country 
with  an  additional  responsibility  for 
$893  million  more  than  they  are  already 
paying  out  of  their  own  limited  resources 
for  health  care. 

The  injustice  of  the  administration 
proposal,  to  me,  is  horrifying. 
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Under  present  law,  every  beneficiarj' 
who  enters  a  hospital  must  pay  an  ini- 
tial deductible  amount  equal  to  the  na- 
tional average  cost  of  a  day's  stay  in 
such  facilities. 

When  we  enacted  this  program,  this 
charge  amounted  to  $40. 

Since  then,  the  inpatient  hospital  de- 
ductible has  been  increased  five  times, 
to  $44.  $52,  $60.  $68.  and  recently  to  $72. 

But  beyond  this  initial  hospital  charge, 
the  beneficiary  incurs  no  costs  until  the 
61st  day  of  hospitalization — that  is,  at 
present. 

Between  the  61st  and  90th  days  of  a 
hospital  stay,  the  patient  is  charged  a 
daily  amount  equal  to  one-fourth  of  the 
initial  deductible  amount. 

In  addition,  medicare  patients  have  a 
60-day  lifetime  reserve  but  they  must 
pay  a  daily  amount  equal  to  one-half  of 
the  initial  deductible. 

In  place  of  this  cost-sharing  system — 
which  I  would  like  to  have  changed  to 
reduce  the  burden  on  the  elderly,  who  by 
definition  are  on  reduced  incomes — the 
President  is  proposing  that  each  medi- 
care patient  pay  an  initial  deductible 
amount  equal  to  1  day's  hospital  charges, 
plus  daily  amounts  equal  to  10  percent 
of  the  charges  incurred  by  the  patient 
for  each  remaining  day  spent  in  a  hos- 
pital or  skilled  nursing  facility. 

According  to  HEW: 

The  propo-sed  system  has  the  advantages 
of  tying  cost-sharing  to  actual  charges  and 
services  used,  In.stltutlng  It  at  a  point  where 
It  Is  likely  to  discourage  over-utilization,  and 
eliminating  high  cost-sharing  at  the  end 
of  a  long  hospital  stay. 

That  is  the  rationalization — mis- 
guided, I  think;  grossly  misguided — of 
HEW. 

Each  of  these  arguments  is  absurd. 

In  the  first  place,  physicians,  and  not 
patients,  control  admissions  to  hospitals, 
lengths  of  stay,  and  the  range  of  ancil- 
lary services  required  by  the  patient. 

It  is  very  doubtful  that  cost-sharing  re- 
quirements imposed  on  the  patients  are 
effective  as  utilization  controls.  I  would 
hope  that  any  patient's  length  of  stay  in 
an  institution  would  be  governed  by  the 
medical  rather  than  false  economic  con- 
siderations. If  medical  judgments  are  not 
working,  then  Congress  should  address 
itself  to  that  matter  and  not  penalize  the 
aged  for  poor  medical  practice. 

In  the  second  place,  the  administra- 
tion's plan  does  not  eliminate  high  cost- 
sharing  at  the  end  of  a  long  hospital  stay. 

For  example,  during  the  first  month  of 
fiscal  year  1973,  the  number  of  covered 
days  of  care  per  inpatient  hospital  claim 
averaged  11.3  days. 

The  majority  of  beneficiaries  would  be 
faced  with  substantially  larger  out-of- 
pocket  expenses  for  hospital  care  than 
they  now  incur. 

Even  those  who  are  hospitalized  for 
a  long  period  of  time  could  be  harmed  by 
the  administration's  proposals. 

For  example,  the  patient  who  now 
spends  61  days  in  the  hospital  pays  the 
Initial  deductible  of  $72  and  a  coinsur- 
ance amount  of  $18.  a  total  of  S90. 

Under  the  President's  proposal,  the 
same  patient  would  incur  out-of-pocket 
expenses  of  almost  S440  for  the  same 
hospital  stay  of  61  days. 


Nobody  will  benefit  from  a  proposal 
that  is  designed  to  transfer  hundreds  of 
millions  of  dollars  into  a  liability  for  the 
aged  who  are  ill. 

The  President  also  is  recommending  in 
this  harsh  package  of  new  medical  ex- 
pense that  the  deductible  under  the 
part  B.  or  supplementary  medical  insur- 
ance program,  be  increa.sed  from  S60  to 
S85  and  that  the  coinsurance  payment  of 
the  balance  be  raised  from  20  to  25 
percent. 

Congress  just  increased  the  deductible 
from  $50  to  $60  last  year,  partly  in  re- 
sponse to  the  President's  request. 

Now  we  are  told  that  there  is  a  press- 
ing need  to  make  additional  increases  in 
the  cost-sharing  devices  included  in  this 
program. 

In  addition,  the  Government  is  raising 
the  part  B  premium  payments  from  $5.80 
a  month  to  $6.30  a  month  in  July. 

Mr.  President,  the  proposals  are  not 
only  harsh  and  tragic  but  also  absurd. 
Indeed,  to  use  a  lighter  word,  they  are 
plain  nonsense. 

I  intend  to  do  evers^thing  I  can  to  de- 
feat these  ill-considered,  irrational,  and 
excessively  burdensome  changes  in  the 
cost-sharing  provisions  proposed  by  the 
administration.  On  the  record  of  the  Sen- 
ate, I  think  I  will  be  joining  more  than 
a  majority — I  think  it  will  be  an  over- 
whelming number  of  Members  of  this 
body — in  resistance  to  these  ill-con- 
ceived irrational,  and  excessively  bur- 
densome changes  that  produce  new 
charges  upon  older  Americans. 

If  anything,  I  believe  that  a  President 
who  is  sensitive  to  the  pressing  needs  of 
the  elderly  would  try  to  reduce  or  elimi- 
nate these  ineffective  approaches  to  uti- 
lization control. 

Most  unfortunately,  this  is  not  the 
case. 

It  is  frightening  to  realize  the  adverse 
effect  which  this  proposal  will  have  on 
our  senior  citizens. 

It  can  only  result  In  denying  them  vital 
hospital  care. 

Nine  out  of  10  older  Americans  will 
be  hospitalized  at  least  once  before  they 
die. 

Two-thirds  will  be  hospitalized  at  least 
two  times  after  they  reach  age  65. 

In  our  system  of  values,  the  preserva- 
tion of  life  must  have  the  very  highest 
priority. 

I  will  wholeheartedly  resist  any  ad- 
ministration proposal  that  denies  the 
importance  of  that  priority. 

I  will  not  sacrifice  the  health  nee&»^f 
our  senior  citizens  because  the  adminis- 
tration believes  their  suffering  may  pro- 
vide some  marginal  budgetary  savings. 
The  only  heartening  aspect  of  this 
scandalous  administration  proix)sal  is 
the  opposition  it  is  receiving  today  from 
the  Senate. 

As  the  former  chairman  and  currently 
the  ranking  member  of  the  Senate  Spe- 
cial Committee  on  Aging.  I  can  observe 
that  this  committee  has  worked  for  sev- 
eral years  to  relieve  th^  elderly  from  the 
crushing  'ourden  of  high  medical  costs. 
We  have  had  considerable  success.  We 
certainly  cannot  fall  back  as  far  this  way 
as  the  President  propo.ses. 

Therefore.  I  am  delighted  to  see  so 
many  of  our  colleagues  joining  today  to 
oppose  this  tragic  proposal. 


Our  message  is  clear.  I  trust  that  the 
administration  will  heed  it. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  WILLIAMS.  I  yield. 
Mr.  SPARKMAN.  I  believe  the  Senator 
has  touched  on  some  very  vital  points. 
I  agree  with  him  fully  with  reference  to 
what  he  has  said. 

Does  not  the  Senator  feel  that  one  of 
the  big  troubles  with  the  President's  re- 
tracting program  has  been  that  it  hits  so 
heavily  the  people  who  are  less  able  to 
bear  the  extra  burden  that  is  imposed, 
and  is  that  not  particularly  true  with 
reference  to  medicare  and  medicaid  and 
the  other  things  the  Senator  has  men- 
tioned? 

Mr.  WILLIAMS.  Without  question. 
This  is  the  last  place  I  would  expect  an 
administration  to  impose  heavy,  new 
burdens.  These  are  the  people,  as  the 
Senator  from  Alabama  suggests,  who  can 
least  afford  to  pay  a  new  and  crushing 
burden  of  cost  for,  of  all  things,  lifesavlng 
medical  care. 

Mr.  SPARKMAN.  Mr.  President,  no 
one  in  Congress  is  more  concerned  about 
the  problem  of  inflation  than  the  senior 
Senator  from  Alabama.  In  August  of 
1970,  the  Congress  passed  legislation  au- 
thorizing the  President  to  institute  wage 
and  price  ccntrols,  and  on  several  orca- 
.sions  thereafter,  I  urged  President  Nixon 
to  use  this  authority.  Unfortunately,  he 
waited  until  August  of  1971  before  doing 
anything  to  bring  spi.alins  piicrs  and 
wages  under  control.  Much  valuable  time 
was  lost.  Nevertheless,  when  the  Presi- 
dent did  propose  wape  and  price  con- 
trols, my  committee  and  the  Congress 
supported  him  in  settin?  up  controls. 
We  continue  to  support  the  effort  being 
made  to  stop  inflation. 

I  know  that  one  of  the  steps  that  must 
be  taken  in  the  fight  against  inflation  is 
to  hold  down  Federal  spending.  I  am  in 
favor  of  holding  the  line  on  total  Federal 
expenditures,  and.  to  use  a  popular 
phrase.  "I  want  to  make  that  perfectly 
clear." 

Mr.  President,  inflation  hurts  us  all. 
But  its  major  impact,  and  its  most  tragic 
effect,  is  upon  the  older  citizens  of  this 
country — those  who  must  live  on  fixed 
incomes,  and.  '  misht  add.  these  fi.ved 
incomes  are  pitifully  small  in  so  many, 
many  instances.  Recognizing  this,  it  is 
beyond  belief  to  me  that,  in  establishins; 
his  priorities  v.  ith  regard  to  where  to 
cut  Federal  expenditures.  President 
Nixon  would  choose  the  elderly  and  the 
disabled.  The  President's  recommenda- 
tions with  regard  to  medicare  and  medic- 
aid single  out  elderly  and  disabled 
Americans  to  be  major  victims  of  the 
bud.c;et  ax. 

Major  changes  are  proposed  in  the 
administration's  fiscal  1974  budget.  Of 
special  significance,  the  new  proposal 
would  add  $345  million  to  the  ho.spital 
costs  for  medicare  patients  during  the 
first  6  months  of  1974.  Under  present 
law  the  elderly  pay  $72  and  nothing 
thereafter  for  their  first  60  days  in  the 
hospital.  The  administration  proposal, 
however,  would  make  medicare  patients 
pay  for  the  actual  hospital  room  and 
board  charges  for  the  fiist  day  plus  10 
percent  of  all  subsequent  hospital  room 
and  board  costs.  Approximately  5  auUioii 
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medicare  beneficiaries  are  expected  to 
be  hospitalized  during  the  next  fiscal 
year. 

Additionally,  the  administration  pro- 
poses to  raise  the  deductible  for  doctor 
bills  under  part  B  from  $60  to  $85  and 
increase  the  patient's  coinsurance  costs 
from  2C  to  25  percent  of  the  balance.  A 
S600  physician  charge  now  costs  a  medi- 
care beneficiary-  $163.  However,  the  pa- 
tient's share  of  these  costs  would  be 
boosted  to  S2 13.75  under  the  new  pro- 
posals. Nearly  11.6  million  medicare 
beneficiaries  are  expected  to  require  re- 
imbursable physician  and  other  qualify- 
ing services  during  fiscal  1974. 

The  budget  also  proposes  to  eliminate 
Federal  support  for  adult  dental  care 
under  medicaid. 

Mr.  President,  the  Nixon  administra- 
tion has  also  proposed  harsh  measures 
in  the  field  of  housing,  and  many  of 
these  proposals  fall  heavily  upon  our 
older  and  disabled  people. 

Nev.-  commitments  for  public  housing, 
rent  supplements,  section  235  homeown- 
ership.  and  section  236  rental  assistance 
have  been  suspended,  effective  Janu- 
ary 5. 1973,  pending  the  review  of  Federal 
housing  programs  by  the  administration. 
In  the  fiscal  1974  budget,  the  administra- 
tion gave  this  rationale: 

Additional  tax  dollars  cannot  be  conmiittcd 
to  Those  programs  which  Impose  a  heavv 
burden  on  future  budgets,  yet  have  proved 
to  be  ineffective. 

Other  major  developments  in  the  field 
of  housing  and  community  development 
include: 

First.  No  new  funding  has  been  re- 
que.-,ted  for  the  section  202  housing  for 
the  elderly  and  handicapped  program; 

Second.  A  number  of  programs,  includ- 
ing model  cities,  urban  renewal,  water 
and  sewer  grants,  open  space,  public 
facility  loans,  rehabilitation  loans,  and 
neighborhood  facilities,  would  not  have 
any  new  projects  approved  for  fiscal  year 
1974.  Instead,  these  programs  would  be 
merged  into  a  proposal  urban  community 
development  revenue-sharing  package  to 
begin  in  mid- 1974;  and 

Third.  Nearly  $1  billion  of  HUD  ad- 
ministered funds  have  been  impounded. 

Mr.  President,  in  holding  the  line  on 
Federal  expenditures,  and  setting  our 
priorities.  I  hope  that  the  Congress  will 
consider  housing  and  medical  care  for 
elderly  and  disabled  people  to  have  the 
highest  priority.  In  my  view,  they  should 
be  considered  just  as  essential  as  food 
and  clothing  for  our  people. 


SENATOR  FULBRIGHT  OPPOSES 
THE  PRESIDENTS  PROPOSED 
CUTBACKS  IN  MEDICARE  BENE- 
FITS 

Mr.  WILLIAMS.  Mr.  President,  the 
distinguished  junior  Senator  from  Ar- 
kansas 'Mr.  FuLBRiGHT-,  has  advised  me 
of  his  full  support  for  the  sentiments 
which  are  being  expressed  in  this  col- 
loquy in  oppo::ition  to  the  President's 
proposed  cutbacks  in  medicare  benefits 
He  had  intended  to  be  on  the  floor  at 
this  time  to  voice  his  concern  about  the 
adverse  effects  that  the  administration's 
plan  would  have  on  the  elderly.  At  this 


hour,  however,  the  Senator  from  Arkan- 
sas is  returning  from  his  State,  where  he 
has  just  addressed  his  legislature.  There- 
fore, Mr.  President.  I  ask  unanimous  con- 
-■^ent  that  his  prepared  remarks  appear 
at  an  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

St.^tement  By  Senator  Fulbricht 
Mr.  President,  the  Nixon  administration 
has  made  a  particularly  regrettable  medicare 
recommendation  In  Its  budget  submitted  to 
Congress  last  month.  I  refer  to  the  proposal 
to  sharply  Increase  the  costs  of  medicare 
by  requiring  the  elderly  who  benefit  from 
the  program  to  Increase  their  payments. 

Under  the  law  now  in  effect,  medicare  pa- 
tients pay  an  Initial  $72  deductible  charge  for 
hospitalization  and  nothing  thereafter  until 
the  61st  day  in  the  hospital.  The  Ni.xon  pro- 
posal would  require  medicare  patients  to 
pay  full  hospitalization  charges  for  the  first 
day,  plus  ten  percent  of  all  subsequent  room 
and  board  charges.  As  for  medicare  doctor 
services,  the  administration  would  raise  the 
deductible  from  $60  to  $85  and  increi.se  the 
patient's  share  of  the  cost  thereafter  from  20 
percent  to  25  percent.  It  has  been  estimated 
that  this  proposal  would  have  the  aped  pay- 
ing an  additional  billon  dollars  annually  for 
the  same  medical  care  they  are  now  receiv- 
ing under  this  program. 

Mr.  President,  a  responsible  budget  is  cer- 
tainly to  be  applauded,  but  to  make  the  vic- 
tims of  these  economy -measures  the  elderly 
who  benefit  so  much  f'om  the  medicare  pro- 
gram Is.  it  seems  to  me.  a  shocking  display 
of  Insen.sitlvlty  to  the  real  needs  of  our  pro- 
pie.  Increasing  the  burden  on  the  old  and 
sick  is  not  the  way  to  correct  our  hard-pressed 
economy.  There  are  many  areas  of  our  gov- 
ernment— particularly  the  unnecessary,  ex- 
otic weapons  systems — In  which  substantial 
cuts  could  and  should  be  made,  and  in  this 
regard  I  would  urge  the  administration  to 
review  its  priorities. 

The  Nixon  medicare  recommendations.  If 
adopted  by  the  Congre.ss.  will  simply  aggra- 
vate the  health  care  problems  of  the  elderly, 
who  would  be  discouraged  from  seeking 
adequate  medical  care  because  of  the  In- 
creased financial  burden.  I  hope  that  my 
colleagxies  concur  In  my  feeling  that  this  111- 
concelved  proposal  should  be  flatly  rejected. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  sugrrest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  be 
charged  against  the  time  of  the  Senator 
from  Mi.s.si.s.sippi  (Mr.  Eastland »  under 
the  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  v.ill  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  con.sent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  con.sent  that  the  Sena- 
tor from  Wa.shington  <Mr.  Magnuson) 
now  be  recognized  under  the  previous 
order  out  of  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  Senator  is  recognized. 


THE  PRESIDENT'S  PROPOSED 
CUTBACKS  IN  MEDICARE 

Mr.  MAGNUSON.  Mr.  President,  I  rise 
to  discuss  very  briefly  the  President's 
budget  as  it  relates  to  the  medicare  pro- 
gram. First,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  at  this  point 
a  comparison  between  present  medicare 
coverage  and  the  coverage  which  would 
be  provided  under  President  Nixon's 
plan. 

There  being  no  objection,  the  compari- 
son was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PRESENT  SYSTEM    FOR   KOSPrTAL  COVERAGE 

Days  in  Hospital:  Patient  pays 

First    day $72 

Second  to  60th  day 0 

61st  to  90th  day... .         13 

91st  to  150th  day I     35 

NIXON  BinjGET  PLAN   FOR   HOSPITAL  COVERAGE 

First  day  In  hospital,  patient  pays  total 
cost. 

Second  to  150th  day  in  hospital,  patient 
pays  10  percent  of  cost. 

PRESENT    SYSTEM    OF    PHYSICIAN    COVERAGE 

The  patient  pays  the  first  $60  and  20  per- 
cent of  the  rest  of  his  doctor  bills  each  year. 

NIXON    BUDGET    PLAN    FOR    PHYSICIAN    COVERAGE 

The  patient  would  pay  the  first  $85  and  25 
percent  of  the  rest  of  his  doctor  bills  each 
year. 

Mr.  MAGNUSON.  Mr.  President,  the 
administration  contends  that  its  plan 
would  discourage  persons  from  seeking 
hospitalization  when  they  do  not  really 
need  it.  since  they  would  have  to  pay  10 
percent  of  the  bill  for  the  first  60  days. 
The  administration  also  maintains  its 
plan  would  be  better  for  those  who  are 
hospitalized  longer  than  60  days. 

In  my  mind  it  is  highly  questionable 
whether  medicare  patients  get  unneces- 
sary hospitalization  since  it  is  their  doc- 
tors who  put  them  in  the  hospital.  There 
is  a  human  element  involved  here,  too. 
I  suppose  a  few  people  might  stay  in  the 
hospital  longer  than  they  should,  but 
they  are  ver>-.  very  few.  The  people  I  have 
known  who  have  gone  to  the  hospital 
could  hardly  wait  to  get  out;  in  fact, 
most  people  want  to  get  out  before  the 
doctors  want  them  to.  and  they  comprise 
93  percent  of  the  people. 

Now,  while  the  President's  plan 
might — and  I  emphasize  "might" — some- 
what reduce  the  cost  for  the  few  need- 
ing hospitalization  for  more  than  60 
days,  it  would  penalize  the  great  major- 
ity who  require  fewer  than  60  days  of 
hospitalization. 

President  Nixon's  proposed  cutbacks 
in  medicare  perfectly  illustrate  the  na- 
ture of  his  entire  fiscal  year  1974  budget. 
No  other  proposal  thus  far  advanced  by 
this  administration  demonstrates  so 
clearly  just  how  consistently  its  priorities 
are  inconsistent,  in  my  opinion,  with  this 
country's  real  needs. 

As  chairman  of  the  Appropriations 
Subcommittee  on  Labor-HEW.  I  have 
had  a  ringside  seat  from  which  to  watch 
this  administration  at  work  on  the 
budget.  And  when  it  comes  to  appropria- 
tions for  the  sick  or  the  elderly  or  the 
poor  they  wield  a  mighty  big  ax.  As  we 
all  know.  President  Nixon  has  vetoed 
five  different  appropriations  bills  for  La- 
bor, Health,  and  Education. 


March  1,  1973 


CONGRESSIONAL  RECORD  — SENATE 


6087 


Now,  while  the  President  recommends 
raising  military  spending  by  about  $5 
billion,  he  prepares  to  chop  billions  from 
programs  here  at  home.  At  least  $900 
million  will  come  out  of  the  medicare 
program  if  the  President's  budget  pro- 
posal prevails. 

And  that  is  a  very  conservative  figure. 
It  may  well  be  a  billion  or  more.  Now 
let  us  look  at  precisely  what  the  Presi- 
dent's budget  recommends  for  medicare 
coverage  of  hospitalization  and  physiciaxi 
services. 

Presently,  medicare  patients  pay  $72 
for  their  first  day  in  the  hospital  and 
then  pay  nothing  more  for  the  next  60 
days.  Under  President  Nixon's  plan  they 
would  pay  the  whole  bill  for  the  first  day 
and  10  percent  of  the  bill  for  the  next 
60  days. 

And  that  bill  for  the  first  day  in  the 
hospital  might  well  be  a  hundred  dollars 
or  more.  The  average  hospital  room  in 
the  United  States  comes  close  to  $100  a 
day.  It  varies,  but  it  comes  close  to  that. 
Presently,  medicare  patients  pay  the 
first  $60  in  doctor  bills  and  20  percent 
of  the  remainder.  Under  the  President's 
plan,  they  would  have  to  pay  the  first 
S85  and  25  percent  of  the  rest. 

If  this  President's  proposals  prevail  the 
Nation's  senior  citizens  will  pay  for  those 
cuts.  They  v.^ill  pay  either  out  of  their 
own  measer  incomes  or  they  will  pay 
v.ith  the  serious  consequences  that  come 
from  not  receiving  health  care  when  it  is 
needed. 

Neither  of  those  alternatives  is  accept- 
able to  me.  Apparently,  they  are  not  ac- 
ceptable to  the  great  majority  of  the 
imblic.  either.  A  Harris  poll  published 
Monday  showed  that  92  percent  of  the 
public  opposed  plans  to  require  medicare 
patients  to  pay  more  for  their  health 
care. 

Some  persons  may  say,  "Well,  the  in- 
crease to  the  medicare  patient  will  be  a 
small  amount."  But  when  someone  is  liv- 
ing on  the  meager  income  that  the  elder- 
ly live  on,  it  is  a  big  amount.  The  ques- 
tion, then,  is  simply  this:  Will  the  ad- 
ministration's view  of  the  Nation's  priori- 
ties prevail  over  the  overwhelming  con- 
sen^us  of  the  Nation  itself? 

The  answer  must  be  "No."  for  20  per- 
cent of  this  country's  senior  citizens  are 
scraping  by  on  incomes  that  fall  below 
the  ix)verty  line.  They  need  more  help — 
not  less. 

Ultimately,  Congress  will  have  to  en- 
act national  health  insurance  to  assure 
health  care  for  every  American.  I  have 
advocated  that  kind  of  a  program  for 
many  years  and  will  continue  to  work 
toward  the  day  when  national  health  in- 
surance becomes  a  reality.  But  in  the 
meantime  we  must  improve  medicare 
coverage.  That  is  why  I  have  joined  with 
the  distinguished  chairman  of  the  Spe- 
cial Committee  on  Aging  (Mr.  Church) 
to  introduce  S.  631,  which  would  extend 
medicare  coverage  to  out-of-hosioital 
Ijrescrii)tion  drugs. 

We  have  also  jointly  introduced  S.  471 
to  provide  property-tax  relief  for  older 
Americans,  and  I  await  with  great  in- 
terest the  legislation  the  President  has 
promised  to  submit  to  provide  such 
relief. 


Everybody  talks  a  great  deal  about 
property-tax  deduction.  It  is  primarily 
a  local  matter,  but  the  Federal  Govern- 
ment must  be  concerned  also. 

I  will  also  be  interested  in  the  admin- 
istration's response  to  S.  632,  introduced 
by  the  distinguished  majority  leader 
(Mr.  Mansfield)  ,  the  distinguished  Sen- 
ator from  Idaho  (Mr.  Church)  ,  the  dis- 
tinguished Senator  from  California  (Mr. 
Cranston),  and  myself,  which  would 
raise  to  $3,000  the  amount  a  retired  per- 
son may  earn  without  losing  any  of  his 
social  security  benefits. 

These  bills  would  help  the  same  peo- 
ple— the  senior  citizens — who  would  suf- 
fer under  the  administration's  medicare 
proposals. 

In  closing,  let  me  say  that  I  agree  with 
the  President  that  Federal  spending 
must  be  held  down  to  avoid  further  in- 
flation or  new  taxes.  I  will  support  cuts 
in  progi-ams  that  have  run  their  course 
or  proved  ineffective.  But  I  will  not  sup- 
port a  budget  that  proposes  to  find  the 
money  for  increased  military  spending  or 
foreign  aid  by  taking  it  out  of  the  hide 
and  health  of  older  Americans. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
distinguished  Senator  from  Washington 
(Mr.  Jacicson*  be  recognized  under  the 
order  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  MEDICARE  PROGRAM 

Mr.  JACKSON.  Mr.  President,  in  1965 
we  made  a  promise  to  our  aged  and  dis- 
abled citizens  to  help  relieve  them  of  the 
severe  economic  burden  of  high  health 
care  costs  through  adoption  of  the  medi- 
care program.  This  Federal  health  in- 
surance program  has  enhanced  the  dig- 
nity of  our  Nation's  23  million  senior 
citizens  by  allowing  them  to  seek  neces- 
sary medical  care  without  the  worrj'  of 
becoming  bankrupt,  dependent,  or  hav- 
ing to  go  on  welfare. 

It  is  therefore  not  just  disappointing, 
it  is  appalling  that  the  administration  has 
made  recommendations  for  medicare 
which  would  make  a  good  majority  of  our 
senior  citizens  worse  off  than  before  this 
program  was  established. 

Even  under  the  existing  medicare  pro- 
gram, less  than  50  percent  of  an  aged 
person's  health  care  costs  are  covered. 
Now  that  the  President  has  recommend- 
ed that  medicare  patients  pay  all  first- 
day  hospital  room  and  board  charges 
plus  10  percent  of  all  the  daily  room  and 
board  charges  after  that,  this  situation 
can  only  deteriorate  further.  Currently, 
recipients  pay  a  $72  first-day  hospital 
deductible  charge  and  nothing  more 
through  the  60th  day  of  hospitaliza- 
tion. The  administration  al.so  wants  sup- 
plemental medicare  benefits  lowered  by 
forcing  the  patients  to  pay  an  initial  de- 
ductible of  $85  instead  of  the  present  $60 
and  to  pay  25  percent  of  the  total  bill 
instead  of  the  20  percent  they  now  pay. 
For  the  aged  and  disabled,  these  pro- 
posals will  easily  wipe  out  any  net  eco- 


nomic gain  made  through  the  passage  of 
last  year's  20-percent  increase  in  social 
security  benefits. 

Those  of  us  in  the  Congress  will  recall 
that  the  administration  fought  tooth  and 
nail  against  the  social  security  increase. 
However,  when  the  Congress  passed  it, 
the  administration  sent  out  mailings  at 
taxpayers  expense  attempting  to  mis- 
lead the  Nation's  elderly  into  believing 
the  President  had  supported  the  increase. 
And  the  hand  that  gave  not  then  is  the 
hand  that  now  taketh  away.  The  Presi- 
dent would  negate  the  increase  in  pen- 
sion benefits  by  taking  away  an  equiva- 
lent amount  in  medicare  benefits.  Instead 
of  delivering  on  the  President's  promise 
to  the  elderly  in  a  political  speech  last 
October  that  their  economic  problems 
would  be  the  first  order  of  business  m  our 
next  Federal  budget,  the  administration 
is  breaking  faith  with  our  senior  citizens. 

The  rationale  given  by  the  administra- 
tion for  this  decrease  in  health  care  cov- 
erage for  the  elderly  is  twofold:  First, 
they  claim  they  want  to  give  medicare 
patients  a  greater  awareness  of  the  cost 
of  their  hospitalization — and  hence,  de- 
crease utilization  of  hospital  facilities; 
and  secondly,  they  claim  it  is  an  economy 
measure  necessarj'  to  decrease  Federal 
expenditures. 

I  reject  the  administration's  argu- 
ments. I  believe  the  existing  $72  first-day 
deductible  for  the  aged  and  disabled 
on  low,  fixed  incomes  is  high  enough  to 
discourage  misuse  of  hospital  facilities. 
Fmthermore.  I  believe  the  consequences 
of  reductions  in  expenditures  should  be 
borne  by  those  most  able  to  absorb  the 
costs— not  by  that  segment  of  society 
least  able  to  pay.  We  should  not  force  our 
aged  and  disabled  citizen.-,  to  suffer  finan- 
cial disaster  in  order  to  receive  necessarj- 
and  proper  medicnl  attcnMon. 

These  proposed  cuts  represent  a  brok- 
en promise  which  will  leave  a  great  num- 
ber of  our  senior  citizeiis  out  on  the 
proverbial  limb.  Relying  on  the  Govern- 
ment promise  of  medical  insurance, 
many  dropped  their  existing  private 
health  insurance  policies  and  cannot  now 
reinstate  them  without  incurring  finan- 
cial hardships. 

Let  me  quote  from  a  letter  of  a  con- 
stituent of  mine  who  wrote  me  concern- 
ing the  medicare  problem : 

When  Medicare  was  adopted.  Grandpa 
dropped  his  King  County  Medical  Insurance 
as  being  unnecessary,  as  did  many  older  peo- 
ple I  Imagine.  Now  he  Is  stuck  I  should 
say  his  daughter  and  family)  with  tr,-lng 
to  come  up  with  money  or  having  to  po  on 
welfare.  This  seems  unfair.  Here  is  a  man 
who  hais  never  been  on  wclf.-'.re.  a  pio!-;eer  of 
Seattle,  and  who  figured  he  would  be  taken 
care  of  by  Medicare  when  the  need  arose. 
Now  1:  seems  he  has  been  given  the  prover- 
bial shaft  by  the  US.  Gover:inic'.'.t. 

I  could  not  think  of  a  better  descrip- 
tion for  the  treatment  this  Nations 
medicare  patients  are  getting  from  the 
administration.  Instead  or  .-tt-pving  b.ick- 
ward  by  allowing  the  administration  to 
subvert  the  intent  of  Congress.  I  believe 
we  should  be  stepping  forward  and  do- 
ing more — not  less — to  provide  health 
care  and  economic  security  for  our  older 
Americans.  Only  in  this  way  can  we  in- 
sure that  senior  citizens  will  not  skimp 


C088 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  l,  1973 


on  the  basic  necessities  of  food  and  shel- 
ter in  order  to  pay  for  essential  medical 
attention. 

Simply  stated,  our  senior  citizens  de- 
serve better  treatment  from  the  coun- 
trj-  they  worked  to  improve  and  the 
Government  they  supported  financially 
for  so  many  years. 


BUDGET    BALANCING    AT    THE    EX- 
PENSE OF  THE  SICK  AND  ELDERLY 

Mr.  EAGLETON.  Mr.  President,  I  am 
happy  to  have  this  opportunity  to  reiter- 
ate my  opposition  to  the  administra- 
;  ion's  medicare  proposals. 

RefeiTed  to  euphemistically  in  the 
President's  budget  as  "cost-sharing  re- 
forms." in  plain  English  they  would  re- 
quire the  elderly  to  pay  a  greater  share 
oi  their  hospital  and  medical  bills  than 
they  now  do. 

The  coit  to  a  medicare  beneficiary 
for  an  average  hospital  stay  would  be 
more  than  doubled  under  these  proposals. 
The  medical  insurance  deductible 
would  be  increased  by  S15.  and  the  bene- 
1  ciary  would  have  to  pay  25  percent, 
1  ather  than  20  percent,  of  his  remaining 
medical  kills. 

All  too  many  senior  citizens  are  now 
hard  pressed  to  pay  for  the  health  care 
they  need. 

Before  they  ever  see  their  social  .secu- 
rity check,  the  part  B  medical  insurance 
premium  has  been  deducted  from,  it — 
and  that  premium  is  higher  every  year. 
Yet  medicare  pays  nothing  toward  the 
cost  of  the  drups  many  of  them  require 
on  a  continuing  basis.  And  every  time 
they  see  the  doctor,  they  must  dig  into 
their  pockets  for  at  least  20  percent  of 
the  till.  Wher?  fees  exceed  those  charges 
allowed  by  medicare,  they  pay  an  ever 
larger  share. 

Last  week  I  received  a  letter  concern- 
ing the  proposed  reductions  in  medicare 
benefits  from  thp  Reverend  Albert  W. 
Bunch,  pastor  of  the  New  Salem  Baptist 
Church  in  Man^hall.  Mo.  He  wrote: 

Every  day  I  see  elderly  people  who  are 
struggling  to  survive  Many  do  not  because 
they  cannot  afford  to  eat.  Medical  care  Is 
a  luxury.  ■  La.=it  week  I  burled  a  proud  old 
ladv  who  died  of  "pnei.imonla."  Unfortu- 
nately she  was  sufferine  from  severe  mal- 
nutrition and  needed  medical  care  which 
she  could  not  a.Tord.  She  could  not  afford 
groceries  either    So  she  died. 

Mr.  Pre.sident.  I  believe  the  re.sponsi- 
bility  of  this  Con5re=s  is  to  find  ways 
to  lower— not  raise — economic  barriers 
to  the  he^lth  care  older  people  need  and 
deserve  to  have. 

A  recent  St.  Louis  Post-Dispatch  edi- 
torial makes  the  interesting  observation 
that  the  President's  budget  gives  no  in- 
dication that  propo.sals  to  reduce  medi- 
care benefit.';  will  t)e  accompanied  by  pro- 
posals to  reduce  the  payroll  tax  and  the 
part  B  monthly  premium  which  finance 
those  benefits. 

I  ask  unanimous  consent  that  this  edi- 
torial he  printed  at  the  conclusion  of  mv 
remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered 

'See  Exhibit  1.) 

Mr.  EAGLETON.  Mr.  President,  I  am 
confident    that   efforts    to    balance    the 


budget  at  the  expense  of  the  sick  and 
the  elderly  are  going  to  have  very  rough 
sledding  in  the  93d  Congress.  They  will 
not  have  my  support. 

Mr.  President,  I  yield  the  remainder 
of  my  time  to  the  Senator  from  Min- 
nesota (Mr.  MONDALE)  . 
I  Exhibit  1 

I  Shifting  the  Cost  to  the  Elderly 

In  his  budget  message.  President  Nixon 
said  he  wanted  to  "reform  Medicaid  and 
Medicare  to  reduce  financial  burdens  for 
aged  and  disabled  patients  who  experience 
long  hospital  stays  .  .  ."  He  did  not  elaborate 
though  the  budget  document  itself  reveals 
how  he  plans  to  do  this.  Mr.  Nixon  wants  to 
shift  S700.000.000  a  year  in  medical  and 
hospital  bills  from  the  Government  to  the 
nation's  23.000.000  aged  and  disabled. 

Under  present  law,  those  covered  by  Medi- 
care— almost  everyone  over  age  65 — pay  $72 
for  the  first  day  in  the  hospital.  From  then 
until  the  sixty-first  day  all  care  is  free.  Prom 
the  sixty-first  to  the  ninetieth  dav  the  pa- 
tient pays  $18  a  day.  Under  the  Administra- 
tion's proposal,  which  would  take  effect  in 
January  1974,  the  Medicare  patient  would  pay 
the  actual  hospital  charge  the  first  dav  and 
after  that  would  pay  10  per  cent  of  the  ac- 
tual charge  every  day  frr  as  long  as  he  re- 
mained. 

It  is  true  that  this  would  save  money  for 
those  Medicare  beneficiaries  who  stay  In 
the  hospital  more  than  60  days,  but  only  1 
per  cent  of  all  Medicare  patients  remain  this 
long.  Thus,  for  99  per  cent  the  cost  of  hos- 
pitalization would  rise,  a  change  that  by 
mcst  definitions  hardly  qualifies  as  a  re- 
form. In  addition,  coverage  for  physician's 
fees  would  be  reduced.  Instead  of  the  initi.il 
deduction  for  physicians'  fees  being  S'lO.  It 
would  become  $85.  and  instead  of  the  patient 
paying  20  per  cent  of  physicians'  fees,  he 
would  pay  25  per  cent. 

One  rationale  advanced  for  these  changes 
by  the  Department  of  Health.  Education, 
and  Welfare  is  that  they  would  provide  "a 
cost  awareness  on  the  part  of  medical  cpre 
consumers  .  .  ."  But  If  this  is  an  objective, 
along  with  greater  protection  for  those  hos- 
pitalized fori^ng  periods,  then  the  $700,000.- 

000  in  annual  savings  to  the  Government 
ought  to  be  reflected  in  a  lower  Social  Secu- 
rity tax,  which  finances  Medicare  benefits  as 
they  now  exist.  The  President  has  not  pro- 
posed a  lower  Social  Security  tax,  however, 
nor  has  he  suggested  that  the  monthly 
charge  Imposed  on  retired  persr-ns  for  physi- 
cians fee  Insurance  be  reduced. 

Congress  ought  to  examine  the  Adminis- 
tration proposal  with  a  skeptical  eye. 

Mr.  MONDALE.  Mr.  President,  I  thank 
the  Senator  from  Missouri  for  yielding. 

1  am  pleased  to  join  with  him  and  with 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams i  and  other  Senators  in  disagreeing 
with  the  President's  unbelievable  sugges- 
tion that  $1  billion  should  be  added  to 
the  cost  of  older  Amei'icans'  health  care. 
For  many  older  Americans  this  will  mean 
that  the  privilege  of  having  decent 
health  will  be  beyond  their  financial 
reach  in  this,  the  richest  society  in  the 
world.  It  v.ill  have  been  said  to  them 
that  in  the  administration's  system  of 
priorities  there  are  things  much  more 
important  thjn  the  elemental  question 
of  decent  health  for  those  who,  above  all 
others,  have  contributed  to  it. 

I  cannot  believe  that  this  is  what  the 
American  people  wnnt.  In  fact,  I  know- 
that  it  is  opposed  by  virtvially  all  Ameri- 
cans. A  recent  poll  indicates  that  well 
over  90  percent  of  the  people  feel  that  it 
is  an  inadvisable  and  outrageous  pro- 


posal. It  is  estimated  that  the  national 
cost  would  increase  the  cost  of  medicare 
by  $1  billion,  and  that  the  cost  for  the 
first  day's  hospitalization  would  rise 
from  the  present  $72  to  almost  $200.  That 
may  not  sound  like  much  money  to  some 
people.  However,  if  anyone  talks  to  older 
Americans  throughout  the  coimtry  and 
discovers  what  they  have  to  do  to  save  a 
single  dollar  in  order  to  make  ends  meet, 
the  disaster  of  that  kind  of  treatment 
becomes  apparent. 

The  changes  in  part  B  are  expected  to 
cost  beneficiaries  $0.6  billion  in  1974 
alone. 

In  Minnesota  we  have  17,300  medicare 
recipients.  The  estimated  increase  in 
State  costs  would  be  more  than  $250  000 
in  the  first  half  of  a  year. 

Minnesota  ofiicials  make  the  point  that 
the  first  day  charges  would  be  particu- 
larly damaging  in  Minnesota,  where  a 
first  day's  bill  could  easily  run  to  $500. 
which  would  certainly  cripple  the  oppor- 
tunity of  medicare  beneficiaries  to  get 
the  treatment  they  need. 

I  remember  that  a  few  years  ago  we 
had  hearings  on  the  health  problems  of 
the  elderly.  I  was  shocked  at  that  time 
to  find  out  that  one  of  the  biggest  prob- 
lems with  the  illnesses  of  older  Ameri- 
cans was  that  psychologically  when  they 
are  faced  with  what  they  think  are  seri- 
ous symptoms,  instead  of  going  to  the 
doctor  or  the  hospital  immediately  for 
care,  a  surprising  percentage  of  them  are 
afraid  that  those  symptoms  mean  that 
that  serious  illness  which  they  have  al- 
ways feared  has  finally  struck. 

It  is  therefore  very  important  that, 
rather  than  reacting  in  that  way,  they 
feel  encouraged  to  immediately  receive 
the  best  medical  or  hospital  care  so  that 
they  will  receive  the  help  when  it  is  most 
essential  immediately  upon  the  realiza- 
tion that  they  have  such  symptoms. 

I  believe  that  such  things  as  reason- 
able charges  for  medicare,  for  physicians, 
for  drugs  and  pharmaceuticals  are  ali 
necessary  to  see  that  they  not  only  re- 
ceive a  bill  that  is  reasonable  but  also 
to  make  it  clear  to  them  that  such  care 
is  available  to  help  them,  so  that  they 
will  more  quickly  i-eceive  the  care  that 
they  might  not  otherwise  receive. 

For  all  of  these  reason.-,  I  feel  that  this 
proposal  is— and  I  do  not  know  of  any 
other  word  to  use— an  outrage.  I  do  not 
think  that  the  Congress  is  going  to  stand 
for  it.  I  think  that  the  American  people 
should  receive  the  care  and  attention 
they  deserve. 

This  is  another  example  of  the  mis- 
taken priorities  of  this  administration. 

At  a  time  when  they  are  adding  $1  bil- 
lion cost  on  older  Americans,  we  are  end- 
ing the  war  in  Vietnam  and  they  are 
adding  $8  billion  to  the  defense  budget. 
At  a  time  when  they  are  adding  $1  bil- 
lion costs  to  the  care  for  older  Ameri- 
cans, they  are  a.sking  Congress  to  ap- 
prove an  increase  in  military  and  foreign 
aid  which  now  total  in  excess  of  $10  bil- 
lion. 

At  a  time  when  they  are  a.sking  for 
this  $1  billion  to  be  added  to  the  health 
charges  of  older  Americans,  they  are  dis- 
cussing the  possibility  of  sending  $7.5 
billion  to  North  and  South  Vietnam  for 
military  and  other  kinds  of  aid. 
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At  a  time  when  they  have  just  recent- 
ly added  another  $3  billion  or  $3.5  bil- 
lion of  tax  loopholes  for  the  wealthy 
people  of  this  country,  they  want  to  in- 
crease the  health  costs  of  older  Amer- 
icans by  $1  billion. 

I  think  this  is  all  wrong.  It  is  an 
abandonment  of  this  Nations  long- 
standing bipartisan  commitment  to  the 
social  and  humanitarian  needs  of  our 
citizens  and  a  commitment  to  older 
Americans  for  better  health  care  in  their 
later  years. 

I  cannot  think  of  anything  that  is  less 
advisable  than  this  proposal. 

I  am  glad  to  join  my  colleagues  in  an- 
nouncing my  opposition. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  B"YRD.  Mr.  President, 
under  the  order  Mr.  Sparkman  was  to  be 
recognized  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi  still 
has  3  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
Senator  from  Nevada  iMr.  Cannon)  be 
recognized  imder  that  order  at  this  time 
and  out  of  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President.  I  join 
with  my  Senate  colleagues  in  expressing 
my  surprise  and  disappointment  over 
the  administration's  proposed  increase 
in  costs  for  people  served  by  the  medi- 
care program. 

We  can  see  that  under  the  President's 
plan,  hospital  patients  would  pay  the  full 
cost  of  the  first  day  of  care  and  10  per- 
cent for  all  costs  thereafter.  Right  now 
medicare  patients  pay  the  first  $72  of 
the  hospital  bill  and  nothing  after  that 
until  the  61st  day  of  care.  I  cannot  help 
wondering  if  this  administration  is  so 
insensitive  to  the  needs  of  older  citi- 
zens that  they  have  failed  to  fully  com- 
prehend the  meaning  of  the  proposed 
changes. 

If  the  average  hospital  charge  per  day 
is  $72,  then  it  takes  only  a  little  adding 
to  see  that  a  10-percent  charge  of  the 
hospital  bill  could  very  well  mean  an- 
other $425  upon  discharge  after  60  days. 

The  President  would  also  change  the 
formula  for  meeting  the  physician's  bill. 
The  medicare  deductible  for  part  B  phy- 
sicians' bills  is  now  $60  but  the  new 
budget  would  raise  it  to  $85  and  after 
that  the  patient's  share  on  the  balance 
would  rise  from  20  to  25  percent. 

How  many  of  our  older  Americans  can 
afford  this  additional  burden?  I  want  to 
impress  upon  the  administration  that  the 
majority  of  the  older  citizens  in  Nevada 
cannot  afford  to  pay  more.  This  proposed 
cutback  on  medicare  comes  at  a  time 
when  the  administration  talks  in  general 
terms  about  legislative  proposals  to  alle- 
viate the  health  care  crisis.  How  can  the 
administration  talk  about  such  proposals 
and,  at  the  same  time,  submit  this  out- 
rageous I'equcst  for  reduction  in  medi- 
care assistance?  I  submit,  if  Congress 
fails  to  prevent  this  drastic  cutback  on 
services  to  our  senior  citizens,  that  there 
is  a  credibility  gap  on  Capitol  Hill  as 
well  as  at  OMB  and  the  White  House. 


Shifting  the  burden  upon  those  who 
can  least  afford  it  is  not  the  way  to  go 
about  reducing  Federal  spending.  Does 
the  administration  feel  that,  because 
Congress  recently  granted  a  social  se- 
curity increase,  we  must  now  cut  back 
on  medicare  services?  I  am  tired  of 
this  giving  with  one  hand  and  taking 
back  with  another,  and  will  refuse  to  be 
a  participant  in  such  a  course  of  action. 
I  will  oppose  the  administration's  pro- 
posal at  every  possible  opportunitv. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I  ask 
that  the  time  for  the  quorum  call  be 
charged  against  the  time  of  the  Senator 
from  Alabama  <  Mr.  Sparkman)  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  be 
charged  against  the  order  recognizing  the 
distinguished  Senator  from  West  Vir- 
ginia I  Mr.  Randolph  > . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 
and  tlie  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore I  Mr.  Metcalf).  Without  objection, 
it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the  House 
had  passed  a  joint  resolution  (H.J.  Res. 
196)  to  authorize  the  President  to  desig- 
nate the  period  from  March  4,  1973, 
through  March  10,  1973,  as  "National 
Nutrition  Week."  in  wliich  it  requested 
the  concurrence  of  the  Senate. 


HOUSE  JOINT  RESOLUTION 
REFERRED 

The  joint  resolution  iH.J.  Res.  196^  to 
authorize  the  President  to  designate  the 
period  from  March  4,  1973,  through 
March  10,  1973,  as  "National  Nutrition 
Week,"  was  read  twice  by  its  title  and  re- 
ferred to  the  Committee  on  the  Judiciary. 
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QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  con-stnt  that  the  time  be 
charged  against  the  orders  recognizing 
the  distinguished  Senators  from  Alabama 
(Mr.  Sparkman),  Mississippi  (Mr.  East- 
land), and  Arkansas  iMr.  McClellan'. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  dis- 
tinguished Senator  from  Utah  iMr. 
Moss)  is  now  recognized  for  not  to  ex- 
ceed 10  minutes. 


MEDICARE  CUTBACKS 

Mr.  MOSS.  Mr.  President,  after  ex- 
amining the  President's  budgetary  mes- 
sage with  its  wholesale  cuts  in  many 
vital  programs,  I  can  begin  to  under- 
stand why  the  President  did  not  want 
to  come  up  to  Congress  to  deliver  the 
state  of  the  Union  message.  And  no  cuts 
were  more  ill-advised  and  callous  than 
those  in  medicare. 

I  certainly  believe  that  we  must  limit 
Federal  spending.  Both  Congress  and 
the  President  must  be  more  selective  in 
how  they  use  the  taxpayer's  money. 

Incidentally,  Mr.  President,  watching 
the  "Today  Show"  this  morning,  one  of 
the  Governors  said  that  Congress  appro- 
priated too  much  money.  If  he  would 
have  examined  the  budgct,aiT  figui-es.  he 
would  have  found  that  this  Congress  has 
cut  budgetary  requests  of  the  President 
from  the  total  amount  he  asked  for  in 
every  year  since  President  Nixon  has 
been  in  office. 

However,  I  also  believe  that  in  cutting 
medicare  the  President  has  selected  the 
wrong  place  to  trim  the  budget,  for  these 
cuts  would  drastically  increase  medical 
costs  for  many  older  Americans  who  aie 
already  in  severe  financial  straits. 

Last  year  we  passed  a  20-percent  in- 
crease in  social  secui'ity  benefits.  This 
was  in  recognition  of  the  fact  that  more 
than  one  of  our  four  seniors  had  incomei- 
placing  them  below  the  poverty  line.  But 
unfortunately,  even  with  the  20-perceni 
increase,  many  of  our  elderly  still  do  not 
have  enough  income  for  the  basic  neces- 
.sities  of  life — food,  shelter,  and  medical 
care. 

In  theory,  the  Medicare  Act  we  passed 
in  1965  was  supposed  to  cover  the  medi- 
cal expenses  of  older  Americans.  But  the 
reality  is  far  different.  This  year  older 
Americans  will  pay  an  aver;i.ge  of  $232 
out  of  their  pockets  for  health  care,  an 
amount  that  precisely  equals  what  they 
spent  for  health  care  in  1965 — before 
medicare  was  enacted. 

Medicare  now  covers  only  42  percent  of 
the  cost  of  health  care  for  the  elderly, 
compared  to  50  percent  5  ye.irs  ago.  It  is 
clear  that  medicare  is  paying  for  less  and 
less  of  the  health  bill.  The  question  is, 
"Why?" 

Let  us  talk  about  doctor's  services  first. 
The  law  originally  required  seniors  to 
pay  $3  a  month  premium  for  coverage. 
In  1968  the  monthly  payment  was  raised 
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to  $4.  In  December  of  1969,  President 
Nixon  raised  the  premium  32  percent  to 
So. 30  a  month.  The  premium  is  now  $5.80 
a  month  and  is  scheduled  to  go  to  $6.30 
in  July  of  this  year.  In  short,  the  cost  of 
this  part  of  the  program  has  almost 
doubled.  The  annual  cost  is  now  $69.60 
and  soon  will  be  $75.60. 

When  medicare  began,  the  first  $40  of 
the  cost  of  physician's  services  was  paid 
by  the  patient.  In  1969,  the  first  year  of 
the  Nixon  Presidency,  the  sum  was  raised 
to  S44.  In  January  1970,  it  was  raised  to 
$52  and  then  went  to  $60  last  year.  The 
President  now  proposes  to  raise  this 
amount  to  $85. 

In  addition  to  this  "deductible"  por- 
tion of  physician's  services,  seniors  must 
pay  20  percent  of  the  remaining  doctor 
bill.  President  Nixon  now  proposes  to 
raise  this  to  25  percent  of  the  remainder. 
The  best  way  to  understand  what  is 
happening  is  to  compare  what  a  patient 
with  a  $100  and  a  $200  doctor  bill  pavs 
under  current  standards  with  what  he 
would  pay  under  the  Nixon  proposals 

On  a  SlOO  doctor's  bill,  the  patient 
now  pays  $68  and  medicare  pays  $32. 
Under  the  Nixon  proposals  the  patient 
would  pay  $88.75  and  medicare  would 
pay  only  $11.25. 

On  a  S200  bill,  the  patient  now  pays 
$88  and  medicare  pays  $112.  Under  the 
Nixon  proposals  the  patient  would  pay 
5113,75  and  medicare  $86.25. 

The  situation  with  respect  to  hospital 
services  is  much  the  same.  At  present, 
seniors  pay,  on  the  average,  $72  toward 
the  first  day's  cost  of  hospitalization. 
Thereafter  they  pay  nothing  until  after 
the  61st  day  of  hospitalization.  At  that 
point  they  pay  $13  a  day  for  the  next  30 
days  and  $26  a  day  for  the  next  60. 

Under  the  Nixon  proposals,  our  seniors 
will  pay  the  full  costs  for  the  first  day 
of  hospitalization.  This  will  be  substan- 
tially higher  than  $72  paid  at  present  In 
addition,  seniors  will  be  required  to  pay 
10  percent  of  all  costs  after  that. 

The  effect  of  these  proposals  wUI  be 
devastatmg  if  they  are  allowed  to  be  put 
mto  operation.  All  of  us  in  the  Congre.ss 
will  be  flooded  w  ith  letters  asking  why  we 
have  allowed  medicare  to  become  a 
broken  promise.  We  have  trouble  enough 
explaining  why  medicare  now  covers  only 
42  percent  of  the  health  costs  of  the  el- 
derly. If  the  Nixon  proposals  are  imple- 
mented, medicare's  share  of  the  costs  will 
drop  to  an  even  smaller  percentage. 

It  almost  appears  as  though  someone 
m  the  OfSce  of  Management  and  Budget 
took  note  of  the  20-percent  .-social  security 
incfease  and  suggested  that  older  Amer- 
icans were  in  a  better  position  to  help 
offset  the  costs  of  their  own  health  care. 
But  I  do  wonder  how  much  longer  older 
Americans  will  tolerate  having  the  Fed- 
eral Government  give  benefits  with  one 
hand  and  take  them  away  with  the  other 
I  am  ju-st  a  little  afraid  that  future  his- 
torians will  characterize  our  society  as 
one  which  creates  rising  expectations 
among  our  elderly  around  election  time 
and  renders  deep  di.-.appontment  imme- 
diately thereafter,  me  rhetoric  speaks 
of  care  and  concern  but  the  reality  is  poor 
care  or  just  plain  neglect. 

I  wonder  how  much  longer  we  can 
maintain  this  kind  of  hypocrisy  The 
senior  members  of  society  are  worthy  of 
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our  highest  respect.  It  is  time  we  trans- 
lated this  respect  into  concrete  acts. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Indiana  (Mr.  Hartke)  is  rec- 
ognized for  not  to  exceed  10  minutes 


MEDICARE 

Mr.  HARTKE.  Mr.  President,  I  want  to 
address  myself  to  the  question  of  medi- 
care, too. 

Mr.  President,  the  Nixon  administra- 
tions proposal  to  slash  funds  for  our 
medicare  program  is  an  unconscionable 
affront  to  the  American  people.  It  is  an 
overt  move  which,  if  not  by  design,  then 
by  coincidence,  will  undermine  the  health 
and  well-being  of  the  Nation's  senior 
citizens— our  parents  and  grandparents 

Any  reduction  in  medicare  coverage 
is  unthinkable,  but  the  extent  of  the 
recommended  cut  is  an  insult  to  our  so- 
cial values.  Granting  administration  re- 
quests would  eliminate  $516  million  from 
the  projected  costs  of  medicare  by  in- 
creasing out-of-pocket  payments  for  23 
million  of  America's  aged  and  disabled 
citizens. 

At  a  time  when  the  Nation's  conscience 
cannot  rest  with  today's  incredibly  hi^h 
hospital  costs  affecting  Americans  of  all 
ages  and  economic  strata,  we  are  asked 
by  President  Nixon  to  accept  a  proposal 
which  would  add  $345  million  in  the  first 
6  months  of  1974  alone  to  hospital  costs 
paid   by   those  least   able  to   pay— our 
elderly.  Approximately  5  million  medi- 
care beneficiaries  would  have  to  bear  this 
inhumane  expense  in  the  next  fiscal  year 
Many  of  them  would  not  be  able  to  do  so' 
At  present,  medicare  patients  pay  $72 
and  nothing  more  for  the  first  60  days  of 
hospitalization.  The  Nixon  administra- 
tion would  force  patients  to  pay  room 
and  board  charges  for  the  first  dav— a 
charge  which  easily  can  exceed  SlOO— 
plus  10  percent  of  all  room  and  board 
charges  for  the  rem.ainder  of  hospitali- 
zation.   It    takes    little    calculation    to 
imagine   the   extraordinary   burden   on 
aged  Americans  with  long-term  illnesses 
This  terribly  inhumane  situation  is  pre- 
cisely the  one  which  promoted  me  to 
work  with  my  colleagues  in  Congress  to 
create  the  medicare  program  in  1965. 

In  addition,  the  administration  wishes 
to  raise  the  deductible  for  doctor  bills 
from  $60  to  S85,  as  well  as  increase  co- 
insurance for  the  patients  from  20  to  25 
percent.  These  increa.ses  will  affect 
nearly  11.6  million  aged  Americans  re- 
quiring reimbursable  physician's  serv- 
ices during  fiscal  1974. 

There  can  be  no  justification,  economic 
or  otherwise,  for  the  deliberate,  whole- 
sale neglect  of  thu  elderly  and  disabled 
To  make  them  pay  for  cost  overruns  and 
the  comfort  of  corporate  executives 
would  bring  us  to  the  nadir  of  national 
disgrace.  Congress  must  remain  firm  in 
its  commitment  to  the  health  care  of  our 
elderiy.  We  cannot  allow  President  Nixon 
to  undo  what  is  perhaps  some  of  the  most 
enlightened  legislation  of  our  time 

Mr.  President.  I  believe  that  all  Amer- 
icans are  entitled  as  a  matter  of  ri-^ht  to 
access  to  good  quality  health  care  That 


is  why  I  introduced  the  Hartke  Health 
Care  Act  of  1973  ^S.  444),  and  that  is 
why  I  have  proposed  partial  general 
revenue  financing  for  medicare  benefits 
It  is  only  when  we  accept  the  fact  that 
every  American— regardless  of  his  age  or 
his  income  or  his  place  of  residence- 
should  be  able  to  get  good  doctor  and 
hospital  care  that  we  will  achieve  the 
type  of  just  society  to  which  this  Nation 
should  aspire. 


ORDER  OF  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  I  may  now 
be  recognized  under  mv  order 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  yield  such  time  as  he  may  require  to  the 
distinguished  senior  Senator  from  Utah 
(Mr.  Bennett). 


COMMUNITY  ACTION  PROGRAMS 
Mr.  BENNETT.  Mr.  President,  I  have 
just  been  made  aware  of  a  shocking 
example  of  why  the  Ofllice  of  Economic 
Opportunity  is  exercising  sound  judg- 
ment in  denying  any  further  Federal 
money  to  the  scandalous  Community 
Action  programs.  "     ' 

A  printed  flier  now  being  distributed 
m  Salt  Lake  City  contains  outrageous 
and  false  statements  about  Presiden* 
Nixon  s  budget  for  the  poor  and  include.s 
offensive  drawings  of  the  President  Peo- 
ple receiving  this  smear  sheet  are  a«^ked 
to  complain  to  their  Utah  Congres.^^mcn 
They  are  also  asked  to  call  Representa- 
tives—and  our  names  are  listed— two 
telephone  numbers— 328-1400  and  363- 
459,3— for  further  information. 

The  telephone  numbers  are  those  of 
the  CAP  office  itself.  When  these  num- 
bers are  called,  those  answering  will  ad- 
mit that  the  flier  is  one  part  of  nn  anti- 
Nixon  campaign  being  waged  by  the 
Community  Action  Program  for  Eco- 
nomic Opportunity.  Salt  Lakp  ar^a  lo- 
cated at  2033  South  State  Street,  Salt 
Lake  City. 

In  the  first  place,  the  real  authors  and 
sponsors  of  this  piece  of  parti.san  trash 
do  not  have  the  courage  to  li^t  them- 
selves or  their  organization  on  the  flier 
They  hide  behind  the  blind  telephone 
hstmgs,  a  practice  forbidden  by  the  Cor- 
rupt Practices  Act  for  Dolitical  literature 

The  propaganda  handout  also  en- 
courages direct  pressure  on  the  legisla- 
tive system,  when  lobbying  activity  is 
specifically  forbidden  by  GEO  laws  and 
regulations. 

If  appropriated  funds  were  used  to  fi- 
nance publication  of  this  material,  the 
publishers  may  be  in  violation  of  Federal 
laws  forbidding  the  use  of  Federal 
moneys  to  influence  legislation  or  appro- 
priations by  Congress.  Title  18  United 
States  Code,  section  1913  states  in  part: 
No  part  of  the  money  appropriated  by  aii 
enactment  of  Congress  shall,  In  the  absence 
of  express  authorization  by  Congress  be 
used  directly  or  indirectly  to  pay  for 'any 
personal  service,  advertisement.  "  telegram 
telephone,  letter,  printed  or  written  matter' 
or  other  device.  Intended  or  designed  to  in- 
fluence in  any  manner  a  Mcm'jer  of  Con- 
gress to  favor  or  oppose  by  vote  or  other- 
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wise,    any    legislation    or    appropriation    by 
Congress. 

The  smear  sheet  lies  when  it  alleges 
that  President  Nixon's  new  budget  pro- 
poses "elimination  or  severe  cutbacks  of 
all  programs  providing  services  to  those 
most  in  need,  the  poor,  lower  income  and 
elderly  persons." 

In  fact,  the  President  is  proposing 
to  spend  a  record  $125  bilhon  on  human 
resources,  including  the  poor,  lower  in- 
come and  elderly  persons.  This  is  a  $19 
billion  increase  over  the  current  year. 

The  President  is  proposing  that  CAP's 
such  as  the  one  in  Salt  Lake  City  be 
abolished,  a  move  that  will  not  harm 
the  poor  and  which  will  be  applauded 
and  supported  by  an  overwhelming  ma- 
jority of  Americans. 

I  am  demanding  that  GEO  renounce 
this  pamphlet,  and  I  have  today  sent 
a  telegram  to  Mr.  Howard  Phillips,  Di- 
rector of  GEO,  asking  his  office  to  in- 
vestigate whether  Federal  funds  were 
used  to  finance  the  printing  and  distribu- 
tion of  this  material,  and  whether  those 
in  charge  should  be  subjected  to  legal 
action  for  criminal  misuse  of  Federal 
appropriations. 

I  have  also  today  sent  copies  of  this 
flier  to  other  Members  of  the  Utah 
congressional  delegation.  I  call  on  them 
to  join  me  in  denouncing  this  partisan 
attack  on  the  President  of  the  United 
States,  and  the  clearly  inappropriate  use 
of  the  Salt  Lake  City  CAP  office  facilities 
and  personnel  for  this  activity. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
has  11  minutes  remaining. 
.  Mr.  ROBERT  C.  B"YRD.  Mr.  President, 
I  yield  such  time  as  he  may  need,  to  the 
distinguished  assistant  Republican  lead- 
er. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is  rec- 
ognized. 

THE  PRESIDENT'S  PROGRAMS  FOR 
OLDER    AMERICANS 

Mr.  GRIFFIN.  Mr.  President,  today  we 
have  been  witnessing  and  listening  to  a 
political  exercise,  with  a  succession  of 
speakers  from  the  majority  party  con- 
demning and  criticizing  President  Nixon 
in  connection  with  his  efforts  to  help 
older  Americans. 

Mr.  President,  on  a  day  next  week 
there  may  be  a  more  complete  response 
to  some  of  the  political  oratory  that  has 
been  so  much  in  evidence  here  on  the 
floor  today.  But,  for  the  time  being,  let 
me  focus  the  attention  of  the  Senate 
upon  the  message  which  has  come  to  the 
Congress  today  from  the  President  of  the 
United  States. 

Reading  from  that  section  of  the  mes- 
sage which  relates  directly  to  older  Amer- 
icans, I  quote: 

One  measure  of  the  Nation's  devotion  to 
our  older  citizens  is  the  fact  that  programs 
benefitting  them — including  Social  Security 
and  a  wide  range  of  other  activities — now 
account  for  nearly  one-fourth  of  the  entire 
Federal  budget. 


Social  Security  benefits  levels  have  been 
Increased  51  percent  in  the  last  four  years — 
the  most  rapid  Increase  in  history.  Under 
new  legislation  which  I  Initially  proposed, 
benefits  have  also  become  Inflation-proof. 
Increasing  automatically  as  the  cost  of  liv- 
ing increases. 

Over  11^  million  older  Americans  or  their 
dependents  can  now  receive  higher  Social 
Security  benefits  while  continuing  to  work. 
Nearly  4  million  widows  and  widowers  are 
also  starting  to  receive  larger  benefits — $1 
billion  In  additional  Income  in  the  next  fis- 
cal year.  And  millions  of  older  Americans 
will  be  helped  by  the  new  Supplemental  Se- 
curity Income  program  which  establishes  a 
Federal  Income  floor  for  the  aging,  blind,  and 
disabled  poor. 

Nevertheless,  we  are  confronted  with  a  ma- 
jor Item  of  unflnished  business.  Approxi- 
mately twp-thlrds  of  the  twenty  million  per- 
sons who  are  65  and  over  own  their  own 
homes.  A  disproportionate  amount  of  their 
fixed  income  must  now  be  used  for  prop- 
erty taxes.  /  will  submit  to  the  Congress  rec- 
ommendations for  alleviating  the  often 
crushing  burdens  which  property  taxes  place 
upon  many  older  Ainericans. 

Mr.  President,  even  those  few  para- 
graphs, it  seems  to  me,  places  in  much 
better  perspective  the  speeches  to  which 
we  have  been  listening. 

Mr.  President,  I  ask  that  the  remainder 
of  that  section  of  the  President's  mes- 
sage on  older  Americans,  as  well  as  the 
section  on  health,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

/  also  ask  the  cooperation  of  the  Congress 
in  passing  my  1974  bjidget  request  for  S200 
million  to  fund  the  programs  of  the  Admin- 
istration of  Aging — a  funding  level  more  than 
four  times  that  appropriated  for  AoA  pro- 
grams in  fiscal  year  1972.  Half  of  this  amount 
will  be  devoted  to  nutrition  projects  for  the 
elderly,  with  the  remainder  going  to  assist 
States  and  localities  In  developing  compre- 
hensive service  programs  for  older  Ameri- 
cans. 

In  1973,  we  shall  continue  to  carry  out  the 
commitment  I  made  in  1971  at  the  White 
House  Conference  on  Aging:  to  help  make 
the  last  days  of  our  older  Americans  their 
best  days. 

HEALTH 

I  am  committed  to  removing  financial  bar- 
riers that  would  limit  access  to  quality  med- 
ical care  for  all  American  families.  To  that 
end,  we  have  nearly  doubled  Federal  outlays 
for  health  since  the  beginning  of  this  Ad- 
ministration. Next  year,  thev  will  exceed  $30 
billion. 

Nearly  60  percent  of  thetre  funds  will  go 
to  finance  health  care  for  older  Americans, 
the  disabled,  and  the  poor,  through  Medi- 
care and  Medicaid. 

But  we  have  taken  significant  steps  to 
meet  other  priority  needs  as  well.  In  the  last 
four  years,  funding  for  cancer  and  heart 
and  lung  disease  research  has  more  than  dou- 
bled; It  will  amount  to  more  than  three- 
quarters  of  a  billion  dollars  in  1974. 

We  have  supported  reform  of  the  health 
care  djelivery  system  and  have  proposed  legis- 
lation to  assist  in  the  development  of  health 
maintenance  organizations  on  a  demonstra- 
tion basis.  We  have  increased  funds  for  pro- 
grams which  help  prevent  Illness,  such  as 
those  which  help  carry  out  our  pure  food  and 
drug  laws  and  those  which  promote  consumer 
safety. 

We  have  declared  total  war  on  the  epidemic 
problem  of  drug  abuse^ana  we  are  winning 
that  war.  We  have  come  a  long  way  toward 
our  goal  of  creating  sufficient  treatment  serv- 
ices so  that  any  addict  desiring  treatment 
can  obtain  It.  We  are  also  making  substantial 


investments  In  research  to  develop  ln!.ovati\-e 
treatment  approaches  to  drug  abuse.  I  will 
report  in  greater  detail  on  our  anti-drug  ef- 
fort In  a  later  section  of  this  year's  State  of 
the  Union  message. 

Strong  measures  have  been  taken  to  ensure 
that  health  care  costs  do  n-A  contribute  to 
inflation  and  price  people  out  of  the  care  they 
need.  The  rate  of  incrca.^e  in  physicians'  fees 
was  cut  by  two-thirdj  la.;t  year  filone.  and 
liospUal  price  rises  liave  al^j  been  slowed  To 
build  on  these  gains,  controls  on  the  health 
services  industry  have  been  retained  and  will 
be  strengthened  under  Phase  III  cf  tlic  Ecc- 
nomic  Stabilization  Program. 

A  major  goal  of  this  Administration  has 
been  to  develop  an  iivsurance  system  which 
can  guarantee  adequate  financing  of  liealth 
care  for  every  American  family  Tlic  92nd 
Congress  failed  to  act  upon  my  1971  proposal 
to  accomplish  this  goal  and  now  the  :jecd  for 
legislation  has  grown  still  more  pressing.  / 
shall  once  again  submit  to  the  Congref  Irgis- 
lation  to  help  meet  the  Nation's  health  in- 
surance needs. 

Federal  health  policy  should  seek  to  safe- 
guard this  country's  pluralistic  health  care 
system  and  to  build  on  its  strengths,  mini- 
mizing reliance  on  Goveniment-nm  arrange- 
ments. We  must  recogalze\^pipropri.Tte  Itmtts 
to  the  Federal  role,  and  ^Use  must  see  that 
every  health  care  dollar  is  spCTtt^-  elTeciively 
as  possible. 

This  means  discontinuing  fedcralU  funded 
health  programs  which  have  ser-.ed  their 
purpose,  or  which  have  proved  ineffective,  or 
which  Involve  functions  mere  suitably  per- 
formed by  State  and  local  government  or  the 
private  sector. 

Tlie  Hill-Br,rtc.n  hospital  graiu.i  program, 
fur  example,  can  no  longer  be  justified  on  the 
basis  of  the  shortage  of  liospiial  facilities 
which  prompted  Us  creation  in  1946. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  7  minutes  remain- 
ing. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  I  yield  3  minutes  to  the  distin- 
gxxished  Senator  from  Connecticut. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut  is 
recognized. 


MEDICARE  CUTBACKS 

Mr.  RIBICOFF.  Mr.  President.  I  would 
like  to  join  in  the  discission  concerning 
medicare  cutbacks.  I  wi.-=h  to  add  at  this 
time  for  the  Record  that  the  gain  that 
social  security  beneficiaries  have  received 
over  the  past  3  years  have  been  accom- 
plished under  congressional  initiative. 
The  members  of  the  Committee  on  Fi- 
nance. Members  of  this  body,  have  been 
in  the  forefront  to  as.sure  that  thi.>  Na- 
tion's senior  citizens  receive  an  adequate 
retirement  income. 

I  was  shocked  to  see  that  the  fiscal 
year  1974  budget  included  a  proposal 
to  increase  the  cost  burden  on  America's 
20  million  medicare  recipients.  The  ef- 
fect of  such  a  proposal  would  be  to  force 
medicare  patients  to  pay  more  than 
twice  as  much  as  they  now  pay  for  the 
average  hospital  stay.  The  cost  to  the 
elderly  from  their  own  savings  for  an 
average  hospital  stay — 13  days— would 
Increase  from  $72  to  about  $200. 

This  proposal  would  add  close  to  $700 
million  a  year  to  the  medical  and  hos- 
pital  bills   of  the  Nation's   23   million 
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elderly.  Such  a  change  will  work  a  hard- 
ship on  our  elderly.  I  am  opposed  to 
it  and  will  fight  it  in  the  Senate  Finance 
Committee  and  on  the  floor. 

Everyone  wants  Government  to  oper- 
ate efficiently  and  save  money.  The 
President  is  to  be  commended  for  his 
efforts  to  cut  back  Federal  spending  in 
areas  of  waste  and  duplication.  Those 
Government  programs  which  are  not 
successful  should  be  ended.  In  this  pur- 
suit the  President  has  my  support  and 
the  support  of  most  Americans.  But 
budget  cut.s  that  hurt  the  health  and 
well-being  of  older  Americans  who  rely 
on  medicare  should  be  rejected. 

Older  Americans  are  least  able  to  af- 
ford the  health  care  that  they  frequently 
need.  Older  people  live  on  fixed  incomes 
in  an  inflationary  economy.  This  is  no 
time  to  add  a  new  burden  to  our  elderly 
Clearly,  there  are  other  areas  of  Gov- 
ernment where  money  can  be  saved.  We 
can  make  deeper  cuts  in  the  farm  sub- 
sidy program,  for  example. 

We  should  be  doing  more  to  help  the 
millions  of  Americans  who  have  lived  full 
and  productive  lives  and  who  have  a 
right  to  live  out  their  retirement  years 
m  comfort  and  dignity. 

The  proposed  changes  would  mean 
that  for  the  first  time  medicare  patients 
would  have  to  pay  part  of  their  bill  from 
their  second  day  in  the  hospital  to  their 
60th  day. 

The  administration  is  also  proposing 
that  medicare  patients  pay  more  for  sup- 
plemental insurance  for  doctor's  bills 

Under  the  present  law.  patients  cov- 
ered by  medicare  pay  $72  for  the  first 
day  m  the  hospital.  From  then  until  the 
61st  day,  all  care  is  free.  From  the  61st 
to  the  90th  day.  when  benefits  end  a  pa- 
tient pays  $18  a  day. 

The  administration  is  proposing  that 
the  medicare  patient  pay  the  actual  hos- 
pital room  and  board  charges  for  the 
first  day.  After  that,  the  patient  would 
pay  10  percent  of  the  actual  hospital 
charges  every  day. 

Last  year  the  President  supported  a 
similar  provision  in  H.R.  1  to  impose 
a  copayment  on  m.edicare  beneficiaries 
from  the  31st  to  the  60th  dav.  This  pro- 
vision was  unanimously  opposed  by  the 
Finance  Committee.  I  am  confident  that 
our  committee  will  again  block  the  Presi- 
dent's attempt  to  impose  an  even  bigger 
burden  on  the  senior  citizens  of  America 
and  that  the  Senate  of  the  United  States 
will  support  .such  a  move. 

Much  more  remains  to  be  done  to  im- 
prove the  social  securiiv  svstem  Living 
on  .social  security  is  not  easy.  Nor  is 
medicare  a  foolproof  system  for  insur- 
ing that  our  elderly  receive  the  health 
care  they  need  and  de.serve.  There  is 
plenty  of  room  for  improvement  in  how 
this  Nation  treats  its  older  citizens 

One  i,'o^:l  of  mine,  which  I  have  been 
fightang  for  since  I  was  first  elected  to 
the  Senate  in  1962.  is  to  repeal  the  earn- 
ings limitation  for  all  s;ocial  security 
beneficiaries. 

The  present  law  limits  to  $2,100  the 
amount  of  money  social  security  benefi- 
cianc,  under  72  years  of  age  can  earn. 
For  every  $2  earned  above  $2,100  the 
beneficiary  loses  si  of  social  security 
benefits.  There  is  no  limitation  on  earn- 
ings for  beneficiaries  72  or  older. 


As  a  member  of  the  Senate  Finance 
Committee,  which  writes  social  security 
legislation,  I  have  consistently  fought  the 
concept  of  an  earnings  limitation.  I  have 
worked  to  increase  the  limitation  to  its 
present  more  satisfactory  level,  a  level 
which  is  better  than  it  has  been  in  the 
past,  but  which  is  still  unsatisfactory  for 
working  families.  Until  January  1  of  this 
year,  for  example,  the  limitation  was 
$1,680. 

The  trouble  with  the  present  law  is 
that  it  allows  social  security  recipients 
to  receive  unlimited  income  from  in- 
vestments with  no  penalty  while  men 
and  women  who  wish  to  work — and  have 
no  investments  to  rely  on — are  virtually 
forced  to  quit  their  jobs  or  work  part- 
time. 

Social  security  should  not  be  a  con- 
tract to  quit  work.  Those  penalized  by 
the  earnings  limitation  often  have  the 
greatest  need  for  more  income  than  their 
social  security  benefits  provide  them.  I 
believe  that  social  security  is  one  of  the 
finest   domestic    programs   the   Federal 
Government  r.dministers.  But  the  svstem 
is  not  perfect  and  parts  of  it— the  in- 
come limitation,  for  instance— are  wrong. 
Here    we    take    able-bodied    men    and 
women  who  want  to  work,  who  are  good 
at  their  work,  and  would  feel  lost  with- 
out their  jobs  and  we  put  pressure  on 
them  not  to  work  and  then  we  penalize 
them  if  they  continue  to  work.  This  in- 
justice must  be  corrected.  It  should  have 
been   corrected  years  ago.  I  hope  the 
Congress  will  approve  my  bill  to  elimi- 
nate the  social  security  earnings  limi- 
tation. 

Another  effort  to  make  life  more  com- 
fortable for  the  elderly  is  embodied  in 
legislation  I  am  cosponsoring  (S.  174) 
to  extend  medicare  coverage  to  nrescrip- 
tion  drugs.  Benefits  would  be  made  evail- 
able  for  drugs  purchased  outside  the  hos- 
pital for  numerous  chronic  diseases  in- 
cluding diabetes,  arthritis,  various  hear- 
ing disorders,  and  cancer.  Coverage  un- 
der medicare  is  presently  limited  to  drugs 
used  during  hospitalization. 

While  drug  costs  consume  a  large  por- 
tion of  the  average  older  person's  medi- 
cal bill,  the  problem  is  especially  critical 
for  those  suffering  from  chronic  illnesses 
Patients  who  suffer  such  afflictions  as 
heart  and  respiratory  disease  often  are 
torn  between  b.^nkruptcy  and  survival 
The  chronic  illness  patient  has  average 
prescription  drug  expenditures  nearly 
three  times  as  high  as  those  without  such 
illnes.^es. 

This  legislation  was  approved  last  year 
as  an  amendment  to  H.R.  l  by  the  Fi- 
nance Committee  despite  the  onposition 
of  the  Nixon  administration.  Unfortu- 
nately, it  was  deleted  in  conference. 

I  am  hopeful  that  this  crucial  medicare 
drug  legislation  can  be  enacted  into  law 
this  year. 

Economy  in  Government  is  a  worth- 
while goal.  But  it  must  not  be  achieved 
at  the  expense  of  vital  human  needs 


March  1,  1973 


remaining  orders  preceding  the  order  for 
Mr.  MusKiE. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
Mr.   ROBERT  C.   BYRD.   Mr.   Presi- 
dent, I  ask  unanimous  consent  that  the 
distinguished  Senator  from  South  Caro- 
lina fMr.  THURMOND)  mav  now  be  reco-^- 
nized  for  not  to  exceed  10  minutes,  the 
time  to  be  charged  against  the  reserved 
time  of  Senators  under  previous  orders 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  ti  is  so  ordered 
Mr.  ROBERT  C.  BYRD.  But  without 
prejudice  to  the  order  for  the  recogni- 
tion of  Mr.  MusKiE  or  the  order  for  the 
recognition  of  Mr.  Church 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  ob.jection,  it  is  so  ordered 
Mr.    THURMOND.    Mr.    President     I 
wish  to  thank  the  distinguished  Senator 
from  West  Virginia  for  his  courtesy 

(Note.— The  remarks  Senator  'Thur- 
mond made  at  this  point  when  he  intro- 
duced S.  1061.  amending  the  Consoli- 
dated Farm  and  Rural  Development  Act 
ai-e  printed  in  the  Record  under  State- 
ments on  Introduced  Bills  and  Joint 
Resolutions'. » 
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ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time  the  Senator  from 
Maine  is  recognized  for  not  to  exceed  10 
minutes. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD,  Mr.  President 
I  suggo.st  the  absence  of  a  quorum  and 
I  ask  unanimous  con.sent  that  the  time 
be  charged  against  the  time  under  the 


MEDICARE  CUTBACKS 
Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate has  the  privilege  today  of  hearing 
from  12  of  our  distinguished  committee 
chairmen  on  a  single  critical  topic— the 
administration's  proposals  to  cut  back 
the  medicare  program.  These  proposals 
would  reduce  medicare  coverage  dras- 
tically, requiring  the  elderly  covered  by 
medicare  to  pay  out  of  their  own  pockets 
an  additional  S500  million  for  medical 
costs  now  covered  by  medicare 

Medicare  coverage  for  hospital  costs 
for  instance,  would  be  reduced  by  mak- 
ing the  patient  pay  10  percent  of  all 
daily  hospital  charges  for  the  first  90 
days,  after  paying  for  the  first  day's 
room  and  board:  while  under  current 
law.  the  patient  pays  nothing  for  hos- 
pital care  for  the  first  60  days  after 
paying  an  initial  $72  deductible  This 
change  alone  would  each  year  cost  a 
single  ho.spitalij^ed  medicare  patient  on 
the  average,  an  extra  $138. 

As  for  the  cost  ot  physicians  services 
the  administration  would  reduce  medi- 
care coverage  from  80  to  75  percent  of 
the  'rea.sonable  charges."  and  would  in- 
crease the  initial  deductible  charged  to 
the  patient  from  $60  to  $8,5.  This  pro- 
posal would  increa.se  the  patient's  share 
of  a  $350  doctor  bill,  for  instance  by  28 
percent,  from  $148  to  $198. 

Rising  costs  by  themselves  are  reduc- 


'  ing  medicare  coverage  well  below  the 
50  percent  of  the  elderly's  health  bills 
the  program  originally  covered.  These 
proposals  would  compound  the  burden 
of  rising  costs  lowering  effective  medi- 
care coverage  to  only  about  40  percent 
of  the  health  costs  for  older  Americans. 

It  is  a  privilege  for  me  to  join  with 
my  colleagues  in  their  unified  expres- 
sion of  concern  about  the  administra- 
tion's proposals  on  medicare.  In  the  years 
since  this  administration  has  controlled 
the  executive  branch,  the  Congress,  un- 
der the  weighty  influence  of  these  dis- 
tinguished committee  chairmen,  has  re- 
peatedly cut  this  administration's  budget 
requests  when  necessary.  Today's  re- 
sponse, therefore,  cannot  in  any  way  be 
termed  one  of  irresponsible  spenders. 
Rather,  it  is  the  reasoned  response  of 
responsible,  experienced,  and  economi- 
cally minded  legislators  to  an  irrespon- 
sible administration  proposal. 

The  President  has  couched  his  cam- 
paign to  cut  the  budget  in  terms  of  in- 
creasing the  self-reliance  of  the  Amer- 
ican people.  Certainly  self-reliance  is  a 
worthwhile  goal  and  it  is  a  quality  that 
identifies  with  the  people  of  my  region. 
But  does  President  Nixon  expect  to  in- 
crease the  self-reliance  of  the  elderly  bv 
reducing  the  amount  of  aid  they  get  for 
health  care? 

I  recently  attended  hearings  of  the 
Special  Committee  on  Aging,  whose  dis- 
tinguished chairman  will  soon  address  us 
on  the  floor.  At  those  hearings  I  asked 
the  president  of  the  National  Council 
of  Senior  Citizens  whether  an  increased 
exertion  of  self-reliance  on  the  part  of 
the  elderly  could  help  their  plight.  His 
response  was  this: 

The  generation  I  represent  has  had  about 
70  years  of  self-reliance. 

He  saw  nothing  wrong  with  relying 
for  once  on  the  effort  of  all  Americans 
to  aid  the  elderly  to  get  medical  care 
which  many  of  them  cannot  afford,  not- 
withstanding  70   years  of  self-rehance. 

I  am  curious  whether  indeed  the  ad- 
ministration hopes  to  carry  the  theme 
of  self-reliance  so  far  that  it  would  place 
on  the  aged  poor,  in  need  of  health  care, 
the  burden  of  increased  "self-reliance" 
on  their  own  scarce  resources.  This  is 
one  of  the  questions  I  hope  to  explore 
next  week  when  the  Subcommittee  on 
the  Health  of  the  Elderly  of  the  Special 
Committee  on  Aging  holds  its  opening 
round  of  hearings  on  the  barriers  to 
health  care  for  older  Americans.  As 
chairman  of  this  subcommittee,  I  am 
looking  forward  to  exploring  many  ques- 
tions about  the  health  needs  of  the 
elderly,  such  as  rising  health  costs,  the 
alternatives  to  institutionalization,  and 
the  fragmentation  of  health  delivery. 
The  first  order  of  business  for  my  sub- 
committee, will  be  to  focus  on  the  pro- 
posed medicare  cutbacks.  For  this  pur- 
pose, the  subcommittee  will  be  privileged 
to  have  as  its  leadoff  witness  next  Mon- 
day Mr.  Caspar  Weinberger,  Secretary 
of  Health.  Education,  and  Welfare.  Per- 
haps those  hearings  will  give  us  more 
details  on  the  administration's  proposals, 
and  their  impact  on  the  elderly. 

In  the  meantime,  I  hope  that  today's 
demonstration  of  concern  about  the  ad- 
ministration's  medicare    proposals    will 


serve  as  a  warning  to  the  administration 
that  this  Congress,  acting  in  its  most  re- 
sponsible fashion,  does  not  intend  to  turn 
its  back  on  the  health  needs  of  the 
elderly. 

Mr.  President.  I  am  delighted  to  see  on 
the  floor  the  distinguished  chairman  of 
the  Special  Committee  on  Aging,  th^ 
Senator  from  Idaho  (Mr.  Church  i ,  who, 
I  am  sure,  will  make  a  significant  con- 
tribution to  this  dialog. 

Mr.  CHURCH.  Mr.  President,  I  con- 
gratulate the  able  senior  Senator  from 
Maine  for  his  excellent  statement  and 
for  the  hearings  we  propose  to  conduct 
into  the  whole  question  of  barriers  to  the 
health  care  of  the  elderly. 

I  know  that  centermost  in  his  con- 
sideration of  this  broad  question  will  be 
the  President's  proposal  to  add  many 
hundreds  of  millions  of  dollars  to  the 
cost  of  the  elderly  and  the  ill  for  the 
benefits  that  they  now  derive  under  the 
medicare  program,  and  to  continuing 
this  care.  I  want  to  turn  my  remarks 
this  morning.  Before  doing  so,  however, 
I  commend  the  Senator  for  the  initiative 
he  has  shown.  And  I  think  his  hearings 
will  demonstrate  that  this  proposal  sim- 
ply lacked  the  backing  of  the  American 
people. 

I  think  that  without  any  question  here 
is  a  place  where  Congress  must  draw  the 
line.  We  should  be  looking  for  ways  and 
means  to  improve  the  medicare  program. 
Certainly  we  ought  not  to  retreat  from 
the  ground  we  have  already  won. 

So  I  compliment  the  Senator  from 
Maine  on  his  initiative. 

Mr.  MUSKIE.  I  thank  the  distin- 
guished Senator  from  Idaho. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Idaho  is  recognized  for  not  to 
exceed  10  minutes 


PRESIDENT  NIXON'S  MEDICARE 
CUTBACKS:  A  PROPOSAL  WITH- 
OUT    SUPPORT     AND     WITHOUT 

HUMANITY 

Mr.  CHURCH.  Mr.  President,  the  Pres- 
ident of  the  United  States  likes  to  claim 
that  although  many  of  the  people's 
elected  representatives  here  in  the  Con- 
gress may  oppose  his  policies,  he  some- 
how "knows  best"  and  that  the  Nation 
supports  him. 

I,  for  one,  have  never  been  convinced 
of  this  alleged  public  backing  for  what 
are,  in  many  cases,  unilateral  Presiden- 
tial actions,  unenlightened  by  public  dis- 
cussion or  congressional  consultation. 

We  now  have  evidence  that  in  one  cur- 
rent and  shocking  proposal  by  the  Pres- 
ident—to cripple  the  medicare  pro- 
gram— Mr.  Nixon  faces  massi-e  public 
opposition.  A  recent  poll  conducted  by 
Louis  Harris  revealed  thnt  a  staggering 
92  percent  of  those  surveyed  are  against, 
the  Nixon  recommendations  to  "make 
older  people  pay  more  than  they  now  pay 
for  medicare."  The.se  proposals  are  con- 
tained in  the  Pi-esident's  budget  for  fiscal 
1974.  Only  5  percent  supported  the  Pres- 
ident in  this  matter,  according  to  the 
Harris  poll. 

But  I  do  not  rely  only  on  this  poll  for 
evidence  of  overwhelming  opposition  to 
the  President's  medicare  cutbacks.  Tlie 


mail  that  is  reaching  me  from  Idaho — 
and,  indeed,  from  throughout  the  Na- 
tion—has yet  to  include  a  single  sentence 
in  favor  of  what  the  President  is  sug- 
gesting when  it  comes  to  increasing  costs 
for  medicare  participants. 

So,  I  ask.  where  is  the  public  support 
for  this  policy? 

And  I  ask  a  second  question :  Wha«  has 
happened  to  the  administration's  ."^ense 
of  humanity,  decency,  and  concern  for 
those  who  are  in  need?  In  my  view,  the 
Pre.sident's  proposed  medicare  cost  in- 
creases— to  be  strapped  on  the  backs  of 
the  elderly — are  punitive  and  must  be  re- 
jected. The  American  people  know  this, 
too,  and  no  doubt  this  is  why  they  oppose 
what  Mr.  Nixon  wants  to  do  to  23  million 
aged  and  disabled  medicare  beneficiaries. 

A  hard  look  at  what  the  Nixon  budget 
proposals  would  do  to  senior  citizens  on 
medicare  makes  clear  the  harsh  con.se- 
quences  of  the  policy  that  the  President 
is  urging. 

President  Nixon's  budget  proposals  for 
fiscal  1974  would  cut  S516  million  from 
the  estimated  cost  of  medicare  by  in- 
creasing out-of-pocket  payments  for 
program  participants.  The  President's 
recommendations  include  adding  $345 
million  to  the  hospital  costs  of  medicare 
patients  during  the  first  6  months  of 
1974.  The  elderly  now  pay  $72  initially 
and  nothing  thereafter  for  their  first  60 
days  in  the  hospital.  Under  the  Nixon 
plan,  medicare  patients  would  pay  for 
the  actual  hospital  room  and  board 
charges  for  their  first  day  of  hospitaliza- 
tion plus  10  percent  of  all  subsequent 
hospital  room  and  board  costs.  During 
the  next  fiscal  .vear.  approximately  5  mil- 
lion medicare  beneficiaries  are  expected 
to  be  hospitalized. 

The  President  is  not  content  to  .<;top 
there.  His  budget  for  fiscal  1974  al.so 
proposes  to  raise  the  deductible  for  phy- 
sicians' bills  under  part  B  of  medicare 
from  $60  to  $85  and  to  increa.'^e  the  pa- 
tient's coinsurance  costs  from  20  to  25 
percent  of  the  balance.  Let  us  look  at 
what  this  would  mean  in  human  terms.  A 
$600  doctor  charge  now  costs  a  medicare 
beneficiary  $168.  But  the  patient'.s  por- 
tion of  these  costs  would  go  to  $213  75  if 
Mr  Nixon  has  his  way.  And  almost  11.6 
million  medicare  beneficiaries  fire  ex- 
pected to  require  reimbursable  doctor  and 
other  qualifying  services  during  fiscal 
1974. 

President  Nixon  is  proposing  a  policy 
without  public  support  and  without  com- 
passion for  the  elderly  ill.  And  he  is 
twisting  national  priorities  out  of  shape 
in  the  process.  Larry  Evans,  president  of 
the  Boise  Club  of  the  National  Council 
of  Senior  Citizens,  in  an  article  in  the 
Idaho  Statesman  of  Februarj-  11,  1973, 
asked  this  question: 

If  we  can  atTord  to  increase  llie  budget  by 
billions  for  defense,  billions  for  a  .space  pro- 
gram, when  both  the  war  and  the  moon  visits 
are  no  more.  Is  it  not  reasonable  to  ask  for 
an  increase  In  social  benefits  instead  of  ask- 
ing for  cuts? 

Mr.  Evan's  question  is  right  on  target. 
The  war  in  Vietnam  is  supposed  to  be 
over  but  the  request  for  the  militarv 
budget  calls  for  an  increase  of  $5  billion. 
And  I  ask  why  the  administration  pro- 
poses to  spend  $3  billion  on  space  when 
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we  have  no  plans  to  send  another  man  to 
the  moon? 

Certainly  we  need  tighter  controls  on 
Government  spending.  But  dismantling 
the  medicare  program  is  not  the  way  to 
approach  the  problem.  As  I  said  on  the 
Senate  floor  after  the  President's  medi- 
care cutbacks  were  announced: 

This  is  an  af.empt  to  put  the  burden  of 
budget-cutting  on  the  backs  of  the  old  and 
the  sick,  and  it  should  be  opposed  by  Con- 
gress and  the  general  public. 

Now  is  the  time  to  mobilize  the  Con- 
gress and  the  Nation  against  these  in- 
sensitive proposals  to  tear  asunder  the 
medicare  program.  As  chairman  of  the 
Senate's  Special  Committee  on  Aging,  I 
join  with  my  colleagues  here  today  in 
this  vital  fight  on  behalf  of  the  Nation's 
elderly.  Let  our  senior  citizens  know  that 
although  the  White  House  door  may  be 
closed  to  them,  they  can  count  on  the 
contmuing  support  of  laige  numbers  of 
us  here  in  the  Senate  to  wage  the  battle 
for  the  programs — including  medicare 
and  many  others— that  they  need  and 
deserve. 

-Mr.  McGEE.  Mr.  President,  I  wish  to 
join  with  many  other  Senators  today  and 
add  my  voice  to  theirs  to  deplore  the 
plans  of  the  administration  in  the  field 
of  medicare  financing. 

The  proposals  to  add  to  the  financial 
burden  of  our  senior  citizens  as  they  face 
increasing  probability  of  hospitalization 
.simply  boggle  the  imagination.  What 
kind  of  logic  is  it  that  puts  a  heavier 
cost  burden  on  the  very  persons  the 
medicare  program  is  designed  to  assist? 
About  the  only  thing  worse  than  the 
proposal  of  the  administration  is  its 
timing.  Nearly  eveiy  day  v.e  learn  that 
the  cost  of  living  has  jumped  again;  one 
week  it  is  i-ent  raises;  the  :iext  it  is  food 
pnr'es.  or  clothing,  or  utilities,  or  gaso- 
line. Yet  raost  of  our  senior  citizens  live 
on  fixed  incomes,  with  no  prospect  of 
any  raises  or  cost-of-Uving  adjtistments 
as  enjoyed  by  many  of  the  workers  in 
our  society. 

How.  in  the  name  of  heaven,  are  these  . 
people  expected  to  meet  those  increases? 
Now  these  people  are  being  told  by  the 
President  that  their  medicare  costs  are 
to  be  incre.ised,  on  top  of  everything  else 
Mr.  President,  it  is  the  duty  of  a  gov- 
ernment to  be  fiscally  sound  and  prudent. 
But  it  is  also  the  duty  of  a  government 
to  bo  hL.mane  r  nd  compassionate. 

I  C'.mincnd  the  distinguished  chair- 
man of  the  Committee  on  Labor  and 
Public  Welfare  iMr.  Williams^  for 
bn.'u'in?  tills  i.ssue  to  the  floor  of  the 
Senate  toia-.  and  I  wish  to  as.sociate 
my.stlf  completely  with  his  remarks 

Mr.  BENTSEN.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  today  in 
this  dialog  concerning  the  administra- 
tion's proposals  on  medicare  and  medic- 
aid. 

I  want  to  register  my  own  concern 
about  the  President's  budget  proposals  in 
these  fields. 

When  Lyndon  Johnson  signed  the 
medicare  program  into  law  in  1965.  he 
envisioned  it  as  a  means  of  providing 
health  security  for  the  millions  of  old^r 
Americans  who  would  be  affected.  Un- 
fortunately, the  pa.s.sage  of  time  has 
eroded  some  of  the  original  goals  he  es- 
poused and  fought  for. 


Ma}'ch  1,  1973 


I  have  been  distressed  to  learn.  Mr. 
President,  that  many  people  65  or  over 
are  laying  out  almost  as  much  cash  for 
out-of-pocket  expenditures  as  in  1966. 
In  fact,  these  expenses  averaged  about 
$225  in  1971,  as  compared  with  $234  in 
1966  before  the  advent  of  medicare. 
•  The  reason  many  older  Americans  are 
little  better  off  today  than  they  were  in 
1966  is  the  remarkable  escalation  in 
medical  costs.  Doctors  fees  have  risen 
over  34  percent  since  1967.  and  the  fre- 
quent disparity  between  what  doctors 
charge  and  what  medicare  pays  for  cre- 
ates the  increased  burden  of  expense  on 
the  elderly  patient. 

In  addition,  under  medicare,  the  Social 
Security  Administration  considers  a 
charge  "reasonable"  only  if  it  is  no 
higher  than  the  doctor  has  been  cus- 
tomarily charging  all  his  patients, 
whether  covered  by  medicare  or  not.  The 
charge  must  also  be  no  higher  than 
charges  made  for  that  service  in  three 
out  of  every  four  cases  by  other  doctors 
in  that  locality. 

The  problem  is  that  the  standards  for 
rates  sometimes  lag  as  much  as  18  months 
behind  the  times.  Sidney  Margolius,  an 
expert  on  medicare,  notes  that  as  re- 
cently as  June  30,  1972,  insurance  com- 
panies were  still  using  1970  rates.  On 
July  1.  1972,  the  "reasonable"  rates  went 
up — but  only  to  the  1971  level. 

The  fact  is  that  the  elderly  need 
health  care  more  often.  In  fiscal  1969,  for 
example,  personal  health  care  expendi- 
tures by  all  Americans  reached  an  astro- 
nomical figure  of  S52.6  billion.  Approxi- 
mately one-fourth  of  these  outlays  were 
spent  for  the  care  of  persons  aged  65  or 
over,  even  though  the  elderly  make  up 
only  one-tenth  of  the  population. 

Today,  medicare  still  only  defrays 
about  45  percent  of  the  medical  expenses 
of  older  persons.  Moreover,  even  where 
private  insurance  is  purchased  to  sup- 
plement medicare,  long-term  illness  can 
seriously  upset  the  economic  security  of 
those  forced  to  live  on  fixed  and  reduced 
incomes. 

Mr.  President,  since  the  medicare  pro- 
gram was  enacted  the  Government  has 
been  systematically  increasing  its  costs 
to  the  older  American.  Since  1966,  the 
premium  for  part  B  has  increased  from 
$3  to  a  level  twice  that  high.  Last  year. 
Congress  increased  the  part  B  deductible 
from  $50  to  S60.  In  1966,  the  part  A  de- 
ductible was  $40;  today  it  is  75  percent 
higher.  And  still  another  increase  in  cost 
w  as  placed  on  the  shoulders  of  the  elderly 
who  became  ill  at  the  start  of  1972.  Medi- 
care beneficiaries  with  hospital  stays  of 
over  60  days  began  paying  $17  a  day  for 
the  61st  through  the  90th  day,  up  from 
the  prior  cost  of  $15  daily. 

Considered  in  the  context  of  these 
added  burdens,  the  administration's  pro- 
posals seem  particularly  untimely. 

The  administration  would  have  the 
patient  in  need  of  hosiptalization  pay  the 
full  cost  of  his  first  day  and  10  percent 
of  all  costs  after  that.  The  medicare  de- 
ductible would  rise  from  S60  to  $85,  and 
after  that  the  patient's  share  of  the  bal- 
ance would  rise  from  20  to  25  percent. 

Aside  from  cutting  costs,  the  rationale 
seems  to  be  that  this  will  decrease  the 
incidence  of  hospitalization.  Mr.  Presi- 


dent, I  seriously  doubt  that  this  wUl  be 
the  case. 

Former  Social  Security  Commissioner. 
Robert  Ball,  one  of  the  fathers  of  this 
program,  noted  that  if  low  patient  costs 
were  a  "major  thing"  in  promoting  hos- 
pital bed  utilization,  there  w'ould  be  a 
higher  incidence  of  hospitalization  for 
those  participating  in  the  Kaiser  plan, 
the  California-based  health  maintenance 
organization  which  provides  for  virtually 
free  hospital  and  medical  care. 

However,  the  incidence  of  hospitaliza- 
tion is  lower  in  the  Kaiser  plan  than  for 
the  public  generally. 

No,  Mr.  President,  it  is  a  mistake  to 
attack  our  mounting  health  costs  by 
placing  greater  burdens  on  the  elderly 
to  pay.  Such  strategies  can  only  be 
counterproductive  in  the  long  run. 

Mr.  President,  the  White  House  Con- 
ference on  Aging  called  for  a  comprehen- 
sive integrated  plan  for  health  coverage 
available  to  all  Americans.  Several  pro- 
posals for  such  a  plan  are  now  before 
the  Congress  and  will  be  discussed  be- 
fore the  Finance  Committee,  of  which 
I  am  a  member. 

While  we  discuss  those  proposals,  it 
makes  little  sense  to  this  Senator  to  in- 
crease costs  or  cut  back  on  coverage  for 
America's  elderly— and  I  would  add  my 
voice  to  the  others  raised  this  morning 
in  opposition  to  the  administration 
proposals. 

Mr.  EASTLAND.  Mr.  President.  I  have 
served  in  this  bcdy  for  more  th:n  three 
decades. 

I  was  a  conservative  when  I  first  ap- 
peared on  this  floor.  I  have  been  a  con- 
servative through  30  years— in  both 
Democratic  and  Republican  administra- 
tions. I  am  a  conservative  this  morning — 
and  I  will  remain  dedicated  to  that 
philosophy  as  Ion"  as  I  live. 

I  have  always  favored  strict  economy 
in  Government— and  I  always  will.  I  have 
always  opposed  any  waste  of  tax  dol- 
lars— and  I  always  will. 

I  am— however— a  firm  believer  in  the 
proper  utilization  of  Federal  funds  to 
provide  needed  services  for  our  people — 
especially  to  those  people  who  have 
earned  the  services  they  receive. 

I  can  think  of  no  more  deserving  seg- 
ment of  our  population  than  the  senior 
citizens  of  this  country. 

I  will — therefore — oppose  with  every 
resource  I  can  muster— the  administra- 
tion's recommendations  to  cut  back  medi- 
care a.ssistanre  to  older  Americans. 

East  and  West— North  and  South— 
our  men  and  women  who  are  in  the  eve- 
ning of  their  lives  have  nlready  given 
their  davs  to  building  and  protecting  the 
United  States. 

They  symbolize,  for  me,  the  kind  of 
people  who  .shaped  this  land  from  a 
wilderness.  It  was  they— and  their  pred- 
ecessors— who  labored  all  their  lives  to 
make  ours  the  most  powerful  and  affluent 
society  in  the  history  of  mankind. 

It  is  not  right— nor  fair— nor  in  the 
spirit  of  their  country— to  have  their 
last  years  with  us  filled  with  anxiety— 
and  even  want. 

The  administration  proposes  to  reduce 
the  cost  of  medicare  by  increa.sing  pay- 
ments made  by  medicare  patients. 

The  recommendation  that  the  elderly 
pay  actual  room  and  board  charges  for 
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their  first  day  in  a  hospital— plus  10 
percent  of  those  charges  thereafter — 
will  add  $345  million  to  the  already 
heavy  burden  carried  by  older  Ameri- 
cans in  the  first  half  of  1974  alone. 

Another  provision  seeks  to  raise  the 
deductible  figure  for  doctor  bills  from 
S60  to  $85.  It  would  also  increase  a  pa- 
tient's coinsurance  cost  from  20  to  25 
percent  of  the  additional  bill.  The  bill 
imposed  on  our  senior  citizens  would  be 
mere  than  half  a  billion  dollars  in  the 
first  6  months  of  fiscal  1974. 

These  recommendations  can,  and  will, 
it.  my  judgment,  result  in  the  denial 
of  hospital  care  to  millions  of  men  and 
women  who  must  have — and  who  de- 
serve— that  care. 

In  1963  President  Kennedy  said: 

It  Is  not  enough  for  a  great  nation  morely 
to  have  added  new  years  to  life — our  objec- 
tive must  also  be  to  add  new  life  to  those 
years. 

I  agree  with  that  statement — and  I 
would  add  that  the  last  thing  a  nation 
like  ours  should  do  would  be  to  contrib- 
ute, in  any  way,  to  depriving  the  elderly 
of  security  and  dignity  in  the  autumn 
of  their  years. 

I  intend  to  work  in  Congress — and  I 
will  work  with  the  administration — to 
control  Federal  spending  and  to  insure 
the  wise  expenditure  of  tax  dollars. 

However,  Mr.  President,  penalizing 
our  senior  citizens  is  a  completely  wrong 
approach  to  the  savings  we  must  achieve. 

America  owes  her  elderly  men  and 
women  the  security  and  the  services  they 
have  e."aned. 

Millions  of  cur  older  people  must  not 
be  required  to  proc.uce  fundi  which, 
in  ma'.iy  cases,  they  do  not  have  and 
cannot  obtain. 

I  sincerely  hope  the  administration 
will  reconsider  its  recommendations  on 
the  medicare  program.  , 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  his  initial  health  message,  the  Presi- 
dent stated  that  the  Nation  faced  a  grow- 
ing health  crisis  and  pledged  his  admin- 
istration to  the  task  of  developing  a  com- 
prehensive health  strategy  to  meet  the 
health  needs  of  the  1970s.  Now,  almost 
4  years  later,  the  administration  is  about 
to  take  its  first  concrete  action  to  resolve 
the  crisis. 

The  Department  of  Health,  Education, 
and  Welfare  recently  announced  that  the 
administration  will  propose  legislation  to 
modify  the  cost-sharing  provisions  in- 
cluded in  both  part  A  and  part  B  of  the 
medicare  law.  Unfortunately  for  the  Na- 
tion's elderly,  the  effects  of  the  admin- 
istration's proposal  will  be  simple  and 
direct.  Today,  under  the  hospital  insur- 
ance program,   a   medicare   beneficiary 
who  enters  a  hospital  is  responsible  for 
an  initial  deductible  amount  of  $72;  he 
then  pays  notliing  for  hospital  services 
until  his  61st  day,  when  he  must  pay  a 
daily  amount  equal  to  one-fourth  of  the 
initial   deauctible.   Should   his   hospital 
stay  extend  over  90  days  he  must  pay  a 
daily  amount  equal  to  one-half  the  initial 
deductible.  There  is  no  doubt  that  these 
copayment    requirements    constitute    a 
subst:;ntial    financial    burden    to    many 
medicare  beneficiaries.  The  President's 
proposal,  however,  would  increase  that 
burden  by  requiring  that  In  addition  to 


an  initial  deductible  equal  to  1  day's  hos- 
pital charges,  the  beneficiary  would  pay 
daily  amounts  equal  to  10  percent  of  the 
charges  he  incurs  for  each  remaining 
day  spent  in  the  hospital. 

The  administration  contends  that  its 
proposal  eliminates  high  cost  sharing  at 
the  end  of  a  long  hospital  stay.  The 
truth  is  that,  while  the  proposal  might 
be  of  some  benefit  to  the  small  number 
of  medicare  beneficiaries  who  are  hos- 
pitalized for  prolonged  periods,  the  ma- 
jority of  beneficiaries  would  be  faced 
with  substantially  larger  out-of-pocket 
expenses  for  hospital  care  than  they  now 
incur.  Statistics  compiled  by  the  Social 
Security  Administration  show  that  the 
majority  of  beneficiaries  are  not  in  the 
hospital  for  60  or  90  days  or  anywhere 
near  that  long:  the  number  of  covered 
days  of  care  per  inpatient  hospital 
claim  imder  medicare  during  the  first 
month  of  1973  averaged  11.3  days. 

The  administration's  other  conten- 
tion— that  the  modifications  in  the  hos- 
pital insurance  provisions  would  serve 
as  a  check  on  the  utilization  of  services 
by  making  beneficiaries  more  conscious 
of  the  cost  of  hospital  care — is  equally 
unacceptable.  In  the  absence  of  finan- 
cial barriers  to  hospital  care,  the  patient 
has  little  or  no  say  with  respect  to 
whether  he  is  admitted  to  a  hospital, 
how  long  he  will  stay  there,  or  what 
services  he  will  receive.  These  decisions 
are  all  made  by  his  physician,  presuma- 
bly for  soimd  medical  reasons. 

The  President  is  also  recommending 
that  the  deductible  under  the  supple- 
mentary medical  msurance  program  be 
increased  from  $60  to  $85  and  that  the 
coinsurance  requirement  be  raised  from 
20  to  25  percent.  The  medicare  benefici- 
ary's cost  sharing  responsibilities  under 
the  supplementary  medical  insurance 
program  already  constitutes  a  stagger- 
ing burden;  premiiun  payments  which 
have  risen  almost  yearly,  a  deductible 
which  was  just  raised  by  the  Congress 
from  $50  to  $60  last  year,  partly  at  the 
President's  request;  and  a  coinsurance 
payment  that  often  exceeds  20  percent 
of  Ills  physician's  bill. 

Mr.  President,  I  am  deeply  concerned 
that  the  administration's  proposal  will 
reconstruct  financial  barriers  to  quality 
health  care  for  the  aged  that  the  medi- 
care program  was  created  to  level.  I  am 
even  more  concerned  that  the  proposal 
is  only  part  of,  a  discernible  pattern  of 
actions  which  will  erode  the  Nation's 
commitment  to  meet  the  needs  of  the 
elderly,  the  poor,  and  the  disadvantaged. 
Mr.  HOLLINGS.  Mr.  President,  I  rise  to 
oppose  the  proposed  legislation  increas- 
ing-cost  sharing  in  both  the  hospital  in- 
surance and  supplemental  medical  in- 
sm-ance  components  of  medicare.  Such  a 
precipitous  change  would  impose  intoler- 
able financial  hardships  on  those  with 
the  greatest  need  and  fewest  resources — 
that  is,  the  old,  the  sick,  and  the  poor. 
There  are  presently  23.1  million  per- 
sons in  the  coantry  who  are  eligible  for 
medicare  benefits.  Of  these.  5.5  million, 
or  23  percent,  live  below  the  Federal  pov- 
erty level.  Are  we  to  ask  these  elderly 
people,  who  are  living  on  fixed  incomes, 
to  absorb  the  spiraling  costs  of  health 
care?  This  is  what  the  administration's 


proposal  is  asking  our  senior  citizens  to 
do. 

The  severity  of  this  proposal  is  most 
evident  in  the  area  of  hospital  insurance. 
Under  the  existing  system  a  beneficiary 
must  pay  a  deductible  amounting  to  the 
national  average  cost  of  1  day's  stay  in 
a  hospital,  $84.  For  the  first  60  days  he 
pays  nothing  further  for  room  and  board. 
Now,  if  an  individual  is  hospitalized  for 
12  days,  which  is  the  national  average, 
it  will  cost  them  $84.  The  administra- 
tion's proposal  would  increase  the  cost 
to  $186  by  charging  a  deductible  amount- 
ing to  1  day's  actual  room  and  board 
charges  plus  10  percent  of  each  dailv 
charge  thereafter.  If  an  elderly  patient 
was  so  ill  that  the  hospitalization  ex- 
tended to  60  days  he  would  be  liable  for 
S699  for  room  and  board  under  the  ad- 
ministration's proposed  changes  instead 
of  the  present  $84.  This  is  an  astounding 
732  percent  increase. 

The  new  proposal  increa.ses  supple- 
mental medical  insurance  in  addition  to 
hospital  insurance.  In  other  words,  the 
medicare  patient  will  have  to  pay  higher 
doctor  bills  as  well  as  increased  hospital 
fees.  Specifically,  the  physician's  fee 
would  be  raised  from  a  $60  deductible 
plus  20  percent  of  the  remaining  charges, 
to  $85  plus  25  percent  for  any  balance 
due. 

I  strongly  support  controlling  the  ever 
expanding  Federal  programs  that  bloat 
the  budget.  But  we  must  be  wise  as  well 
as  frugal  and  make  cuts  in  programs 
that  are  truly  extravagant.  Just  as  we 
do  not  wish  to  spend  money  indiscrim- 
inately, so  we  must  not  witlihold  money 
indiscriminately. 

America's  oldest  generation  has  con- 
tributed and  sacrificed  so  much  to  and 
for  their  country.  Let  us  net  add  to  the 
sacrifices  they  must  make  but  let  us  do 
what  we  reasonably  can  to  mitigate  their 
health  problems  so  they  may  continue  to 
contribute  positively  to  their  country. 

SENATOR    RANDOLPH    OPPOSES    REDUCTION    IN 
MEDICARE    FINANCING 

Mr.  RANDOLPH.  Mr.  President,  Mem- 
bers are  keenly  aware  that  America  is 
facing  a  health  care  crisis  of  major  pro- 
portions. As  unhappy  as  this  situation  is 
for  the  average  citizen,  it  is  a  tragedy 
for  the  poor  and  the  elderly,  for  they 
are  the  ones  who  can  least  afford  the 
burden  of  skyrocketing  medical  costs. 

Thus,  I  am  concerned  over  the  proposed 
medicare  cutbacks  in  the  fiscal  year  1974 
budget  which  the  administration  sent 
to  the  Congress  in  January.  The  budget 
proposals  to  increase  the  costs  of  medi- 
care are  clearly  an  effoit  to  place  the 
burden  of  expenditure  reduction  on  the 
elderly  and  the  sick.  First,  there  are  the 
proposals  under  part  B  to  raise  the  de- 
ductible for  doctors'  bills  from  $60  to 
$85  and  to  increase  the  patient's  coin- 
surance casts  from  20  to  25  percent  of 
the  balance.  Most  distressing,  however,  is 
the  change  which  could  add  millions  to 
the  hospital  costs  for  medicare  patients. 

Our  elderly  citizens  now  pay  $72  with 
no  further  costs  for  their  first  60  days 
in  a  hospital.  The  administration's  pro- 
posal would  force  these  older  Ameri- 
cans to  pay  the  hospital  room  and  board 
costs  for  the  first  day,  plus  10  percent  of 
all  subsequent  hospital  room  and  board 
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charges.  The  average  cost  per  day  for 
a  hospital  room  is  now  $105. 

These  increases  will  bring  financial 
disaster  for  many  medicare  recipients, 
most  of  whom  live  on  a  limited  income. 
They  tend  to  be  sicker  and  need  more 
hospitalization  than  those  under  65.  At 
a  time  when  the  administration  i=  advo- 
cating increased  expenditures  in  for- 
eign aid  and  defense,  they  seem  to  be  ask- 
ing our  senior  citizens  to  pay  an  addi- 
tional S345  million  for  hospital  costs  for 
the  first  6  months  of  1974,  plus  an  en- 
larged share  of  doctors'  bills. 

Mr.  President.  I  oelieve  that  a  nation 
may  be  judged  best  by  how  it  treats  its 
weak,  its  handicapped,  its  sick,  and  its 
elderly.  As  a  member  of  the  Senate  Spe- 
cial Committee  on  the  Aging.  I  strongly 
oppose  these  slashes  in  health  care  for 
medicare  recipients.  We  need  to  check 
Federal  spending,  but  we  must  not  do  it 
at  the  expense  of  those  who  can  least 
afforu  it.  America  must  afford  decent, 
adequate  health  ca.e  for  its  senior  cit- 
izens. 


ORDER  OF  BUSINESS 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  con.sent  that  all  remain- 
in?  time  reserved  under  the  orders  be 
vacated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  Senate  by  Mr.  Leonard,  one 
of  his  secretaries. 


INFORMATION  OF  THE  STATE  OF 
THE  UNION— MESSAGE  FROxM  THE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore iMr.  Metcalfj  laid  before  the  Sen- 
ate the  following  message  from  the  Presi- 
dent of  the  United  States: 

To  the  Congress  of  the  United  States: 

•Information  of  the  State  of  the 
Union."  which  our  Constitution  directs 
shall  be  communicated  from  time  to  time 
to  the  Congress  by  the  President,  must 
consist  above  all  of  information  about 
the  well-being  of  the  American  people. 

As  the  opening  words  of  the  Constitu- 
tion proclaim,  America  began  with  "We 
'-he  People."  The  people  are  the  Union, 
pnd  its  condition  depends  wholly  on 
theirs. 

While  the  Nation's  land  and  resources, 
its  communities,  its  economy,  and  its 
political  iastitutions  are  also  vital  con- 
cerns to  be  addre.-ssed  in  my  reports  to 
the  Con?re.s5  this  year,  all  of  the.se  in  the 
final  analysis  are  no  more  than  means  to 
a  greater  end.  For  each  of  them  must 
ultimately  be  measured  according  to  a 
--mgie  standard:  what  will  serve  the  mil- 
lioas  of  individual  Americans  for  whom 
all  public  officials  serve  as  trustees. 

Too  often  in  the  past  that  standard  has 
not  prevailed.  Too  often  public  policy  de- 
cisions have  been  founded  not  on  the 
long-nm  interests  of  all  the  people,  but 
on    the   short-run    interests   of   special 


groups  of  people.  Programs  once  set  in 
motion  tend  to  stay  in  motion — some- 
times long  after  their  useful  life  has 
ended.  They  acquire  a  constituency  of 
their  own.  even  within  the  Government, 
and  tl.ey  cannot  easily  be  reformed  or 
stopped.  Means  come  to  be  regarded  as 
ends  in  themselves.  And  no  one  suffers 
more  than  the  people  they  were  designed 
to  serve. 

Despite  all  of  the  factors  which  con- 
spire to  hinder  both  the  executive  and 
the  legislative  branches  in  being  as  objec- 
tive and  analytical  as  we  should  be  about 
the  soundness  of  activities  that  continue 
from  year  to  year  supposedly  in  the 
public  interest,  we  can  and  must  dis- 
cipline ourselves  to  take  a  larger  view. 

As  we  consider  the  subject  of  human 
resources  in  this  fourth  section  of  my 
1973  State  of  the  Union  Message,  we 
must  not  confine  ourselves  solely  to  a 
discussion  of  the  year  past  and  the  year 
ahead.  Nor  can  we  be  content  to  frame 
the  choices  we  face  in  strictly  govern- 
mental and  programmatic  terms — as 
though  Federal  money  and  programs 
were  the  only  variables  that  mattered  in 
meeting  human  needs. 

FL'LFILLl.VC     THE     AMERICAN     DREAM 

I  am  irrevocably  committed,  as  Presi- 
dents before  me  have  been  and  as  I  know 
each  Member  of  the  Congress  is,  to  ful- 
filling the  American  dream  for  all  Amer- 
icans. 

But  I  also  believe  deeply  that  in  seek- 
ing progress  and  reform  we  must  neither 
underestimate  our  society's  present 
greatness,  nor  mistake  the  sources  of 
that  greatness.  To  do  so  would  be  to  run 
a  serious  risk  of  damaging,  with  un- 
proven  panaceas  applied  in  excessive 
haste  and  zeal,  the  very  institutions  we 
seek  to  improve. 

Let  us  begin  then,  by  recognizing  that 
by  almost  any  measure,  life  is  better  for 
Americans  in  1973  than  ever  before  in 
our  history,  and  better  than  in  any  other 
society  of  the  world  in  this  or  any  earlier 
age. 

No  previous  generation  of  our  people 
has  ever  enjoyed  higher  incomes,  better 
health  and  nutrition,  longer  life-expect- 
ancy, or  greater  mobility  and  conveni- 
ence in  their  lives  than  we  enjoy  today. 
None  before  us  has  had  a  better  chance 
for  fulfillment  and  advancement  in  their 
work,  more  leisure  time  and  recreational 
opportunities,  more  widespread  access 
to  culture  and  the  arts,  or  a  higher  level 
of  education  and  awareness  of  the  world 
around  them.  None  has  had  greater  ac- 
cess to  and  control  over  the  natural  and 
human  forces  that  shape  their  lives,  or 
better  protection  against  suffering,  in- 
humanity, injustice,  and  discrimination. 
And  none  has  enjoyed  greater  freedom. 

Secondly,  let  us  recognize  that  the 
American  system  which  has  brought  us 
.so  far  so  fast  is  not  simply  a  system  of 
Government  helping  people.  Rather  it  is 
a  system  under  which  Government  helps 
people  to  help  themselves  and  one  an- 
other. 

The  real  miracles  in  raising  millions 
out  of  poverty,  for  example,  have  been 
performed  by  the  free-enterprise  econ- 
omy, not  by  Government  anti-poverty 
programs.  The  integration  of  one  disad- 
vantaged minority  after  another  into  the 
American  mainstream  has  been  accom- 


plished by  the  inherent  responsiveness 
of  our  political  and  social  system,  not  bv 
quotas  and  coercion.  The  dramatic  gains 
in  health  and  medical  care  have  come 
primarily  through  private  medicine,  not 
from  federally-operated  systems. 

Even  where  the  public  sector  has 
played  a  major  role,  as  in  education,  the 
great  strength  of  the  system  has  derived 
from  State  and  local  governments'  pri- 
macy and  from  the  diverse  mixture  of 
private  and  public  institutions  in  the 
educational  process — both  factors  which 
have  facilitated  grassroots  infiuence  and 
popular  participation. 

We  should  not  tamper  lightly,  then, 
with  the  delicately  balanced  social,  eco- 
nomic, and  political  system  which  has 
been  responsible  for  making  this  coun- 
try the  best  place  on  earth  to  live — and 
which  has  tremendous  potential  to  rectify 
whatever  shortcomings  may  still  persist. 
But  we  Americans — to  our  great 
credit — are  a  restless  and  impatient  peo- 
ple, a  nation  of  idealists.  We  dream  not 
simply  of  alleviating  poverty,  hunger, 
discrimination,  ignorance,  disease,  and 
fear,  but  of  eradicating  them  alto- 
gether—and we  would  like  to  do  it  all 
today. 

During  the  middle  and  late  1960's,  un- 
der the  pressure  of  this  impatient  ideal- 
ism. Federal  intervention  to  help  meet 
human  needs  increased  sharply.  Provi- 
sion of  services  from  Federal  programs 
directly  to  individuals  began  to  be  re- 
garded as  the  rule  in  human  resources 
policy,  rather  than  the  rare  exception  it 
had  been  in  the  past. 

The  Government  in  those  years  un- 
dertook sweeping,  sometimes  almost  Uto- 
pian, commitments  in  one  area  of  social 
concern  after  another.  The  State  and 
local  governments  and  the  private  sector 
were  elbowed  aside  with  little  regard  for 
the  dislocations  that  might  result.  Lit- 
erally hundreds  of  new  programs  were 
established  on  the  assumption  that  even 
the  most  complex  problems  could  be 
quickly  solved  by  throwing  enough  Fed- 
eral dollars  at  them. 

Well-intentioned  as  this  effort  may 
have  been,  the  results  in  case  after  case 
amounted  to  dismal  failure.  It  was  a 
classic  case  of  elevating  means  to  the 
.status  of  ends  in  them.selves.  Hard  evi- 
dence of  actual  betterment  in  people's 
lives  was  seldom  demanded.  Ever-larger 
amounts  of  funds,  new  agencies,  and  in- 
crea.sed  staff  were  treated  as  proof 
enough  of  success,  simply  because  the 
motive  was  compassionate. 

The  American  people  deserve  better 
than  this.  They  deserve  compassion  that 
works — not  simply  compassion  that 
means  well.  They  deserve  programs  that 
say  yes  to  human  needs  by  saying  no  to 
paternalism,  social  exploitation  and 
waste. 

Protecting  and  enhancing  the  great- 
ness of  our  -society  is  a  great  goal.  It  is 
doubly  important,  therefore,  that  we  not 
permit  the  worthiness  of  our  objective  to 
render  us  uncritical  or  careless  in  the 
means  we  select  for  attaining  that  ob- 
jective. 

It  will  Increase  our  gi-eatness  as  a 
society,  for  example,  to  establish  the 
principle  that  no  American  family  should 
be  denied  good  health  care  because  of 
inability  to  pay.  But  it  will  diminish  our 
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greatness  if  we  deprive  families  of  the 
freedom  to  make  their  own  health  care 
arrangements  without  bureaucratic 
meddling. 

It  will  increase  our  greatness  to  ensure 
that  no  boy  or  girl  is  denied  a  quality 
education.  But  it  will  diminish  our  great- 
ness if  we  force  hundreds  of  thousands 
of  children  to  ride  bu.^es  miles  away  from 
their  neighborhood  schools  in  order  to 
achieve  an  arbitral  y  racial  balance. 

It  will  increase  our  greatness  to  estab- 
lish an  income  security  system  under 
v.'hich  no  American  family  will  have  to 
suffer  for  lack  of  income  or  break  up  be- 
cause welfare  regulations  encourage  it. 
But  it  would  erode  the  very  foundations 
of  our  stability  and  our  prosperity  if  we 
ever  made  it  more  comfortable  or  more 
profitable  to  live  on  a  welfare  check  than 
on  a  paycheck. 

PRINCIPLES     FOR     THE     1970'S 

Consistently  since  1969,  this  Admin- 
istration has  worked  to  establish  a  new 
human  resources  policy  based  on  a 
healthy  skeptici.-.m  about  Federal  Gov- 
ernment omniscience  and  omnicom- 
petence,  and  on  a  strong  reaffirmation  of 
the  right  and  the  capacity  of  individuals 
to  chart  their  own  lives  and  solve  their 
own  problems  through  State  and  local 
government  and  private  endeavor.  We 
have  achieved  a  wide  variety  of  signif- 
icant reforms. 

Now  the  progress  made  and  the  experi- 
ence gained  over  the  past  four  years,  to- 
gether with  the  results  of  careful  pro- 
gram reviews  which  v.ere  conducted  over 
this  period,  have  prepared  us  to  seek 
broader  reforms  in  1973  than  any  we  have 
requested  before. 

In  the  time  since  the  outlines  of  these 
proposals  emerged  in  the  new  budget,  in- 
tense controversy  and  considerable  mis- 
understanding about  both  their  purposes 
and  their  effects  have  understandably 
arisen  among  persons  of  goodwill  on  all 
sides. 

To  provide  a  more  rational,  less  emo- 
tional basis  for  the  national  debate  which 
will — and  properly  should — surround  my 
recommendations,    I    would    invite    the 
Congress  to  consider  four  basic  prin- 
ciples which  I  believe  should  govern  our 
human  resources  policy  in  the  1970's: 
— Government  at  all  levels  should  seek 
to  support  and  nm-ture.  rather  than 
limit,  the  diversity  and  freedom  of 
choice  which  are  hallmarks  of  the 
American  system.  The  Federal  Gov- 
ernment in  particular  must  work  to 
guarantee  an  equal  chance  at  the 
starting  line  by   removing   barriers 
which  might  impede  an  individual's 
opiJortunity  to  realize  his  or  her  full 
potential. 
— The    Federal    Government    should 
concentrate  more  on  providing  in- 
centives and  opening  opportunities, 
and  less  on  delivering  direct  serv- 
ices. Such  programs  of  direct  as- 
sistance to  individuals  as  the  Fed- 
eral Government  does  conduct  must 
provide   evcnhanded   treatment   for 
all.  and  must  be  carefully  designed 
to  en.sure  that  the  benefits  are  ac- 
tually received  by  those  who  are  in- 
tended to  receive  them. 
— Rather   than    stifling    initiative    by 
trying    to    direct    everything    from 
Washington.  Federal  efforts  should 


encourage  State  and  local  govern- 
ments to  make  those  decisions  and 
supply  those  services  for  which  their 
closeness  to  the  people  best  quali- 
fies them.  In  addition,  the  Federal 
Government  should  seek  means  of 
encouraging  the  private  sector  to 
address    social    problems,    thereby 
utilizing  the  market  mechanism  to 
marshal    resources    behind    clearly 
stated  national  objectives. 
— Finally,  all  Federal  policy  must  ad- 
here to  a  strict  standard  of  fiscal 
responsibility.     Ballooning     deficits 
which  spent  oui-  economy  into  a  new 
inflationary  spiral  or  a  recessionary 
tailspin  in  the  name  of  social  wel- 
fare would  punish  most  cruelly  the 
very  people  whom  they  seek  to  help. 
On  the  other  hand,  continued  addi- 
tions to  a  personal  tax  burden  which 
has  already  doubled  since  1950  would 
reduce  incentives  for  excellence  and 
would  conflict  directly  with  the  goal 
of  allowing  each  individual  to  keep 
as  much  as  possible  of  what  he  or 
she  earns  to  permit  maximum  per- 
sonal freedom  of  choice. 
The  new  post  of  Counsellor  to  the  Pres- 
ident for  Human  Resources,  which  I  have 
recently  created   within   the   Executive 
Office  of  the  President,  will  provide  a 
much-needed  focal  point  for  our  efforts 
to  see  that  these  principles  are  carried 
out  in  all  Federal  activities  aimed  at 
meeting  human  needs,  as  well  as  in  tlie 
Federal  Government's  complex  relation- 
ships with  State  and  local  governments 
in  this  field.  The  coordinating  function 
to  t  e  performed  by  this  Counsellor  should 
materially  increase  the  unity,  coherence, 
and  effectiveness  of  our  policies. 

The  following  sections  present  a  re- 
view of  the  progress  we  have  made  over 
the  past  four  years  in  bringing  each  of 
the  various  human  resources  activities 
into  line  with  these  principles,  and  they 
outline  our  agenda  for  the  years  ahead. 

HEALTH 

I  am  committed  to  removing  financial 
barriers  that  would  limit  access  to  qual- 
ity medical  care  for  all  American  fami- 
lies. To  that  end.  we  have  nearly  doubled 
Federal  outlays  for  health  since  the  be- 
ginning of  'his  Administration.  Next 
year,  they  wil'  exceed  S30  billion. 

Nearly  60  percent  of  the.se  funds  will 
go  to  finance  heall'n  cnre  for  older  Amer- 
icans, the  disabled,  and  the  poor,  through 
Medicare  and  Medicaid. 

But  we  have  taken  significant  steps  to 
meet  other  priority  needs  as  well.  In  tht- 
last  four  years,  fmiding  for  cancer  ,ind 
heart  and  lung  disease  research  has  more 
than  doubled:  it  will  amount  to  more 
than  thrce-quprters  of  a  billi::in  dollars  in 
1974. 

We  have  supported  reform  of  the 
health  care  delivery  system  and  have 
proposed  legislation  to  assist  in  the  de- 
velopment of  health  maintenance  orga- 
nizations on  a  demonstration  ba.sis.  We 
have  increased  funds  for  programs  which 
help  prevent  illne.ss,  such  as  those  which 
help  carry  out  our  pure  food  and  drug 
laws  and  those  which  promote  consumer 
safety. 

We  have  declared  total  war  on  the 
epidemic  problem  of  drug  abuse — and  we 
are  winning  that  war.  We  have  come  a 
long  way  toward  our  goal  of  creating 


sufficient  treatment  services  so  that  any 
addict  desiring  treatment  can  obtain  it. 
We  are  also  making  substantial  invest- 
ments in  research  to  develop  innovative 
treatment  approaches  to  drug  abuse.  I 
will  report  in  greater  detail  on  our  anti- 
drug effort  in  a  later  section  of  this  year's 
State  of  the  Union  message. 

Strong  measures  have  been  taken  to 
ensure  that  health  care  costs  do  not  con- 
tribute to  inflation  and  pri:e  people  out 
of  the  care  they  need.  The  rate  of  in- 
crease in  physicians'  fees  was  cut  by 
two-thirds  last  year  alone,  and  hospital 
price  rises  have  also  been  slowed.  To 
build  on  these  gains,  controls  on  the 
health  services  industry  have  been  re- 
tained and  will  be  strengthened  under 
Phase  ni  of  the  Economic  Stabilization 
Program. 

A  major  goal  of  this  Administration 
has  been  to  develop  an  insurance  system 
which  can  guarantee  adequate  financing 
of  health  care  for  every  American  fam- 
ily. The  92nd  Congress  failed  to  act  upon 
my  1971  proposal  to  accomplish  this  goal, 
and  now  the  need  for  legislation  has 
grown  still  more  pressing.  /  shall  once 
again  submit  to  the  Congress  legisla- 
tion to  help  meet  the  Nation's  health  in- 
surance needs. 

Federal  health  policy  should  seek  to 
safeguard  this  country's  pluralistic 
health  care  system  and  to  build  on  its 
strengths,  minimizing  reliance  on  Gov- 
ernment-run arrangements.  We  must 
recognize  appropriate  limits  to  the  Fed- 
eral role,  and  we  must  see  that  every 
health  care  dollar  is  spent  as  effectively 
as  possible. 

This  means  discontinuing  federallv 
funded  health  programs  which  have 
served  their  purpose,  or  which  have 
proved  ineffective,  or  which  involve  func- 
tions more  suitably  performed  by  State 
and  local  government  or  the  private 
sector. 

The  Hill-Burton  hospital  grants  pro- 
gram, for  example,  can  no  longer  be 
justified  on  the  basis  of  the  shortage  of 
hospital  facilities  which  prompted  its 
creation  in  1946.  That  shortage  has  given 
way  to  a  surplus— so  that  to  continue 
this  program  would  only  add  to  the  Na- 
tion's excess  of  hospital  beds  and  lead 
to  higher  charges  to  patients.  It  should 
be  terminated. 

We  are  also  proposing  to  phase  cut 
the  community  mental  health  center 
demonstration  program  while  prouding 
funding  for  commitmen's  to  existing  ar- 
ranpements  extending  up  to  eight  years. 
This  program  has  helped  to  build  and 
establish  some  500  such  centers,  which 
have  demonstrated  new  ways  to  deliver 
mental  health  services  at  the  commu- 
nity level. 

Regional  ^Tedical  Programs  likewise 
can  now  be  discontinued.  The  planning 
function  they  have  performed  can  better 
be  conducted  by  ce)murehe:isive  State 
Iilanning  efforts.  A  second  function  of 
these  programs,  the  continuing  educa- 
tion of  physicians  who  are  already  li- 
cen.sed.  is  an  inappropriate  burden  for 
Federal  taxpayers  to  bear. 

EDITATION 

1973  must  be  a  year  of  decisive  action 
to  restructure  Federal  aid  programs  for 
education.  Our  goal  is  to  provide  con- 
tinued Federal  financial  support  for  our 
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schools  while  expanding  State  and  local 
control  over  basic  educational  decisions. 
/  shciU  again  ask  the  Congress  to  estab- 
lish a  new  program  of  Education  Revenue 
Sharing.  This  program  would  replace  the 
complex  and  inefficient  tangle  of  ap- 
proximately 30  separate  programs  for 
elementary  and  secondary  education  with 
a  single  flexible  authority  for  use  in  a 
few  bread  areas  such  as  compensatory 
education  for  the  disadvantaged,  educa- 
tion for  the  handicapped,  vocational  ed- 
ucation, nerded  assistaiice  in  federally 
affected  areas,  and  supporting  services. 

Education  Revenue  Sharing  would  en- 
large the  opportunities  for  State  and 
Zocal  decision-makers  to  tailor  programs 
and  resources  to  meet  the  specific  educa- 
tional needs  of  their  own  localities.  It 
would  mean  les^  red  tape,  less  paper  work, 
and  greater  freedom  for  those  at  the 
local  level  to  do  what  they  think  is 
best  for  their  schools — not  what  someone 
in  Washin'iton  tells  them  is  best. 

It  would  help  to  strengthen  the  princi- 
ple of  diversity  and  freedom  in  education 
that  is  as  old  as  America  itself,  and  would 
give  educators  a  chance  to  create  fresher, 
more  individual  approaches  to  the  edu- 
cational challenges  of  the  Seventies.  At 
the  same  time,  it  would  affirm  and  fur- 
ther the  national  interest  in  promoting 
equal  educational  opportunities  for  eco- 
nomically disadvantaged  children. 

If  there  is  any  one  area  of  human 
activity  where  decisions  are  best  made  at 
the  local  l?vel  by  the  people  who  know 
local  conditions  and  local  needs,  it  is  in 
the  field  of  primary  and  secondai-y  edu- 
cation. I  urge  the  Congress  to  join  me  in 
making  this  year,  the  third  in  which 
Education  Revenue  Sharing  has  been  on 
the  legislative  agenda,  the  year  when  this 
much-needed  reform  becomes  law. 

The  time  has  also  come  to  redefine  the 
Federal  role  in  higher  education,  bv  re- 
placing categorical  support  program's  for 
institutions  with  substantially  increased 
funds  for  student  a.ssistance.  My  budget 
proposals  have  already  outlined  a  plan 
to  channel  much  more  of  our  higher  edu- 
cation support  through  students  them- 
selves, including  a  new  grant  program 
which  would  increase  funds  provided  to 
$948  million  and  the  number  assisted  to 
over  1,500.000  people — almost  a  five- fold 
increase  over  the  current  academic  year. 
These  proposals  would  help  to  ensure 
for  the  first  time  that  no  qualified  stu- 
dent   seeking    postsecondary    education 
would  be  barred  from  attaining  it  bv  a 
lack  of  funds— and  they  would  at  the 
same  time  reinforce  the  spirit  of  compe- 
tition among  institutions  that  has  made 
American  higher  education  strong.  I  urge 
their  prompt  enactment. 

As  we  work  to  eliminate  the  unneces- 
sary bureaucratic  constraints  currently 
hampering  Federal  education  aid,  we  will 
also  be  devoting  more  attention  to  edu- 
cational research  and  development 
through  the  new  National  Institute  of 
Education. 

Fandin-  for  NIE  will  increase  by  al- 
most oQ  percent  in  fiscal  year  1074 
re^chin"-  %)r>2  million. 

Finally,  in  order  to  enhance  the  di- 
versity prr.vided  hy  cur  mixed  educa- 
tional systerv  of  public  and  private 
schools.  I  uill  propose  to  the  Congress 


legislation  to  provide  a  tax  credit  for 
tuition  payments  made  by  parents  of 
children  who  attend  nonpublic  elemen- 
tary and  secondary  schools. 

MANPOWER 

The  Federal  manpower  program  is  a 
vital  part  of  our  total  effort  to  conserve 
and  develop  our  human  resources. 

Up  to  the  present  time,  however  the 
"manpower  program"  has  been  not  a 
umfied  effort,  but  a  collection  of  sepa- 
rate categorical  activities,  many  of  them 
overlapping.  These  activities  now  include 
such  programs  as  Manpower  Develop- 
ment and  Training  Act.  Institutional 
Training  programs,  on-the-job  trainin'^ 
Neighborhood  Youth  Corps,  Public  Serv"-' 
ice  Careers,  Operation  Mainstream,  and 
the  Concentrated  Employment  Program. 
The  net  effect  of  several  such  programs 
operating  in  a  single  city  seldom  amounts 
to  a  coherent  strategy  for  meeting  the 
needs  of  people  in  that  commimity. 

Wliile  many  well-run  local  programs 
are  more  than  worth  what  thev  cost 
many  other  individual  projects  are 
largely  ineffective— and  their  failure 
wastes  money  which  could  be  used  to 
bolster  the  solid  accomplishments  of  the 
rest. 

Manpower  programs  ought  to  offer 
golden  "second  chances"  for  the  less  for- 
tunate to  acquire  the  skills  and  work 
habits  which  will  help  them  become  self- 
supporting,  fully  productive  citizens  But 
as  presently  organized  and  manan^ed 
these  second  chance  opportunities  too 
often  become  just  another  dead-end 
exercise  in  frustration,  rather  than  a 
genuine  entree  into  a  good  job 

I  believe  that  the  answer  to  much  of 
this  problem  lie.s  in  our  program  of  Man- 
power Revenue  Sharing— uniting  several 
previously  fragmented  manpower  activ- 
ities under  a  single  umbrella  and  then 
gmng  most  of  the  responsibility  for  run- 
ning this  effort  to  those  governments 
which  are  closest  to  the  working  men 
and  women  who  need  assistance.  In  the 
next  16  months,  administrative  meas- 
ures will  be  taken  to  institute  this  needed 
rejorm  of  the  manpower  system  within 
the  present  legal  framework. 

xManpower  Revenue  Sharing  assist- 
ance will  be  freed  from  unnecessary 
Federal  constraints,  and  aimed  at  de- 
veloping jobs,  ecuiipping  unemployed 
workers  with  useful  work  skills,  and  mov- 
ing trainees  into  regular  employment. 

WELFARE 

With  the  failure  of  the  pa.st  two  Con- 
gresses to  enact  my  proposals  for  funda- 
mental reform  of  the  Nation's  public 
assistance  system,  that  system  remains 
as  I  described  it  in  a  message  last  year— 
a  crazy  quilt  of  injustice  and  contradic- 
tion that  has  developed  in  bits  and  pieces 
over  the  years." 

The  major  existing  program.  Aid  to 
f^^^)^^    -^^'^"^^     Dependent     Children 
(AFDC)     IS   as   inequitable,    inefficient 
and  inadequate  as  ever. 
—The  administration  of  this  program 
1.S  unacceptably  loose.  The  latest  na- 
tional data  indicate  that  in  round 
numbers,  one  of  every  20  persons  on 
the  AFDC  rolls  is  totally  ineligible 
for  welfare;  3  more  are  paid  more 
benefits  than  they  are  entitled  to; 
and    another   is    underpaid.    About 
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one-quarter    of    .AFDC    recipients 
in  other  words,  are  receiving  im- 
proper pajTnents. 
—Complex  program  requirements  and 
administrative  red  tape  at  the  Fed- 
eral and  State  levels  have  created 
bureaucracies   that  are  difficult  to 
manage. 
—Inconsistent  and  unclear  definitions 
of  need  have  diluted  resources  that 
should    be   targeted   on   those   who 
need  help  most. 
—Misguided  incentives  have  discour- 
aged employable  persons  from  work 
and  induced  fathers  to  leave  home  so 
that  their  families  can  qualify  for 
welfare. 
After  several  years  of  skyrocketing  in- 
creases, however,  outlays  for  this  pro- 
gram have  begun  to  level  off.  This  re- 
sults from  the  strong  resurgence  of  our 
economy  and  expansion  of  the  job  mar- 
ket, along  with  some  management  im- 
provements in  the  AFDC  program  and 
strengthened  work  requirements  which 
were  introduced  into  the  program  last 
year. 

Since  the  legislative  outlook  seems  to 
preclude  passage  of  an  overall  struc- 
tural reform  bill  in  the  immediate  future 
I  have  directed  that  vigorous  s^eps  be 
taken  to  strengthen  the  management  of 
'^FDC  through  administrative  measures 
and  I'^gislative  proposals. 

Under  these  reforms.  Federal  impedi- 
ments to  efficient  State  administration  of 
the  current  AFDC  system  will  be   re- 
moved wherever  possible.  Changes  will  be 
proposed  to  reduce  the  complexities  of 
current   eligibility   and   pavment   proc- 
esses. Work  will  continue  to  be  required 
of  all  those  who  can  rcasonablv  be  con- 
sidered available  for  employment,  while 
Federal  funds  to  help  welfare  recipients 
acquire  needed  job  skills  will  increase 
One  thing  is  certain:  the  welfare  mess 
cannot  be  permitted  to  continue.  A  sys- 
tem which  penalises  a  person  for  going 
to  work  and  rewards  a  person  for  goin"' 
on  welfare  is  totally  alien  to  the  Amer- 
ican tradition  of  self-reliance  and  self- 
respect.  That  is  why  welfare  reform  has 
been  and  will  continue  to  be  one  of  our 
major  goals;  and  we  will  work  diligently 
with  the  Congress  in  developing  wavs  to 
achieve  it. 

NUTRITION 

During  the  past  four  years.  Federal 
outlays  for  food  assistance  have  increased 
more  than  three-fold.  Food  stamp  and 
food  distribution  programs  for  needy 
families  have  been  extended  to  virtually 
every  community  in  the  coun:ry.  More 
than  1.5  million  persons  are  now  receiving 
food  stamps  or  distributed  foods,  more 
than  double  the  1969  total.  More  than  8 
million  schoolchildren  are  nov.-  being  pro- 
vided with  free  or  reduced-price 
lunches— up  from  only  3  million  in  1969. 

We  have  made  great  strides  toward 
banishing  hunger  and  malnutrition  from 
American  life— and  we  shall  continue 
building  on  that  progress  until  the  job 
is  done. 

OLDER   AMtniCA.NS 

One  measure  of  the  Nation's  devotion 
to  our  older  citizens  is  the  fact  that  pro- 
grams benefitting  them— including  So- 
cial Security  and  a  wide  range  of  other 
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activities — now  account  for  nearly  one- 
fourth  of  the  entire  Federal  budget. 

Social  Security  benefits  levels  have 
been  increased  51  percent  in  the  last  four 
years — the  most  rapid  increase  in  history. 
Under  new  legislation  which  I  initially 
proposed,  benefits  have  also  become  in- 
flation-proof, increasing  automatically 
as  the  cost  of  living  increases. 

Over  IV2  million  older  Americans  or 
their  dependents  can  now  receive  higher 
Social  Security  benefits  while  continuing 
to  work.  Nearly  4  million  widows  and 
widowers  are  also  starting  to  receive 
larger  benefits— $1  billion  in  additional 
income  in  the  next  fiscal  year.  And  mil- 
lions of  older  Americans  will  be  helped 
by  the  new  Supplemental  Security  In- 
come program  which  establishes  a  Fed- 
eral income  floor  for  the  aging,  blind,  and 
disabled  poor. 

Nevertheless,  we  are  confronted  with 
a  major  item  of  unfinished  business.  Ap- 
proximately two-thirds  of  the  twenty 
million  persons  who  are  65  and  over  own 
their  own  homes.  A  disproportionate 
amount  of  their  fixed  income  must  now 
be  used  for  property  taxes.  /  will  submit 
to  the  Congress  recommendations  for 
alleviating  the  often  crushing  burdens 
which  property  taxes  place  upon  many 
older  Americans. 

I  also  ask  the  cooperation  of  the  Con- 
gress in  passi7ig  my  1974  budget  request 
for  $200  million  to  fund  the  programs  of 
the  Administration  on  Aging — a  funding 
level  more  than  four  times  that  appro- 
priated for  AoA  programs  in  fiscal  year 
1972.  Half  of  this  amount  will  be  devoted 
tr  nutrition  projects  for  the  elderly,  with 
the  remainder  going  to  assist  States  and 
localities  in  developing  comprehensive 
service  programs  for  older  Americans. 

In  1973.  we  shall  continue  to  carry  out 
the  commitment  I  made  in  1971  at  the 
White  House  Conference  on  Aging:  to 
help  make  the  last  days  of  our  older 
Americans  their  best  days. 

ECONOMIC    OPPORTUNITY 

No  one  who  started  life  in  a  family  at 
the  bottom  of  the  income  scale,  as  I  did 
and  as  many  Members  of  the  Congress 
did.  can  ever  forget  how  that  condition 
felt,  or  ever  turn  his  back  on  an  oppor- 
tunity to  help  alleviate  it  in  the  lives  of 
others. 

We  in  the  Federal  Government  have 
such  an  opportunity  to  help  combat  pov- 
erty. Our  commitment  to  this  fi.iht  has 
grown  steadily  during  the  pa.st  decade, 
■without  regard  to  which  party  happened 
to  be  in  pov.er,  from  under  $8  billion  in 
total  Federal  anti-poverty  expenditures 
in  1964  to  m.ore  than  $30  billion  in  my 
proposed  budget  for  1974. 

And  we  have  moved  steadily  closer  to 
the  goal  of  a  society  in  which  all  our 
citizens,  regardless  of  economic  status, 
will  have  both  the  resources  and  the  op- 
portunity to  fully  control  their  own  desti- 
nies. 

At  the  beginning  of  this  period,  when 
Govornment  fnimd  itself  unprepared  to 
respond  to  the  shorp  new  national  aware- 
ness of  the  plight  of  the  disadvantaged, 
creation  of  an  institutional  structure 
separate  from  the  regular  machinery  of 
Government  and  specifically  charged 
with  helping  the  poor  seemed  a  wise  first 
step  to  take.  Thus  the  Office  of  Economic 


Opportunity  was  brought  into  being  in 
1964. 

A  wide  range  of  useful  anti-poverty 
programs  has  been  conceived  and  put 
into  operation  over  the  years  by  the  Of- 
fice of  Economic  Opportunity.  Some  pro- 
grams which  got  their  start  within  OEO 
have  been  moved  out  into  the  operating 
departments  and  agencies  of  the  Gov- 
ernment when  they  matured,  and  they 
are  thriving  there.  VISTA,  for  example, 
became  part  of  ACTION  in  1971,  and 
Head  Start  was  integrated  with  other 
activities  focused  on  the  first  five  years 
of  life  under  HEWs  Office  of  Child  De- 
velopment. OEO's  other  programs  have 
now  developed  to  a  point  where  they 
can  be  similarly  integrated. 

Accordingly,  in  keeping  with  my  de- 
termination to  make  every  dollar  devoted 
to  human  resources  programs  return  100 
cents  worth  of  real  benefits  to  the  people 
who  most  need  those  benefits,  I  have  de- 
cided that  most  of  the  anti-poverty  ac- 
tivities now  conducted  by  the  Office  of 
Economic  Opportunity  should  be  dele- 
gated or  transferred  into  the  Cabinet 
departments  relating  to  their  respective 
fields  of  activity.  Adhering  strictly  to 
statutory  procedures,  and  requesting 
Congressional  approval  whenever  nec- 
essary, I  shall  take  action  to  effect  this 
change. 

This  reorganization  will  increase  the 
efficiency  of  the  various  programs  by 
grouping  them  with  other  functionallv 
related  Federal  efforts  and  by  minimizing 
the  overhead  costs  which  in  the  past 
have  diverted  too  much  money  from  hu- 
man needs  into  staff  payrolls  and  admin- 
istrative expenses.  Funding  for  the 
transferred  activities  will  stay  level,  or 
in  many  cases  will  even  increase. 

The  only  major  OEO  program  for 
which  termination  of  Federal  funding  is 
recommended  in  my  budget  is  Commu- 
nity Action.  New  funding  for  Commu- 
nity Action  activities  in  fiscal  year  1974 
\\\\\  be  at  the  discretion  of  local  com- 
munities. 

After  more  than  7  years  of  existence. 
Community  Action  has  had  an  adequate 
opportunity  to  demonstrate  its  value 
within  the  communities  it  serves,  and  to 
build  locally  based  agencies.  OEO  has 
taken  steps  to  help  Community  Action 
agencies  put  down  local  roots  through 
a  program  of  incentives  and  training, 
and  has  incorporated  the  basic  commu- 
nity action  concept — i:)articipation  in 
programs  by  the  people  whom  the  pro- 
grams seek  to  serve— into  all  Federal 
anti-poverty  activities.  Further  Federal 
spending  on  behalf  of  this  concept,  be- 
yond the  $2,8  billion  which  has  been 
spent  on  it  since  1965.  no  longer  seems 
necessary  or  desirable. 

LEGAL    SERVICES 

One  other  economic  opportunity  ef- 
fort deserving  special  mention  is  the  Le- 
gal Services  Program.  Notwithstanding 
some  abuses,  legal  services  has  done 
much  in  its  7-ycar  history  to  brenthe 
new  life  into  the  cherished  concept  of 
equal  justice  for  all  bv  providing  access 
to  quality  legal  representation  for  mil- 
lions of  Americans  who  would  otherwise 
have  been  denied  it  for  want  of  funds. 

The  time  has  now  come  to  institution- 
alize legal  services  as  a  permanent,  re- 


sponsible, and  responsive  component  of 
the  American  system  of  justice. 

/  shall  soon  propose  legislation  to  the 
Congress  to  form  a  legal  services  cor- 
poration so  constituted  as  to  permit  its 
attorneys  to  practice  according  to  the 
highest  professional  sta:^dards.  provided 
with  safeguards  against  politicization  of 
its  activities,  and  held  accountable  to  the 
people  through  appropriate  monitoring 
and  evaluation  procedures. 

CIVIL  RIGHTS 

Protecting  the  civil  rights  of  every 
American  is  one  of  my  firmest  commit- 
ments as  President.  No  citizen  should  be 
denied  equal  justice  and  equal  opportu- 
nity in  our  society  because  of  race,  color, 
sex,  religion,  or  national  origin. 

This  Administration  has  steadily  in- 
creased the  Federal  financial  commit- 
ment in  this  field.  Outlays  for  civil  rights 
and  equal  opportunity  in  1974  will  pass 
$3  billion — 3 '2  tiines  what  they  were 
when  we  took  office. 

We  have  worked  hard— and  with  good 
results — to  end  de  jure  school  segrega- 
tion, to  promote  equal  job  opportumty, 
to  combat  housing  discrimination,  to 
foster  minority  business  enterprise,  to 
uphold  voting  rights,  to  assist  minority 
higher  education,  to  meet  minority 
health  problems  Uke  sickle  cell  anemia, 
and  to  make  progress  on  many  other 
fronts. 

Now  that  equal  opportunity  is  clearly 
written  into  the  statute  books,  the  next 
and  in  many  ways  more  difficult  stejj  in- 
volves mo\1ng  from  abstract  legal  rights 
to  concrete  economic  opportunities.  We 
must  ensure  real  social  mobility— the 
freedom  of  all  Americans  to  make  their 
own  choices  and  to  go  as  far  and  as  high 
as  their  abilities  will  take  them.  Legisla- 
tion and  coui't  decisions  play  a  major 
part  in  establishing  that  freedom.  But 
community  attitudes,  government  pro- 
grams, and  vigor  of  the  economic  system 
all  play  large  parts  as  well, 

I  beheve  that  we  have  made  progress, 
and  we  shall  continue  building  on  that 
progress  in  the  coming  year: 
— The  Department  of  Justice  will  ex- 
pand its  efforts  to  guarantee  equal 
access  to.  and  equal  benefit  from, 
Federal    financial    assistance    pro- 
grams. 
— The  Equal  Employment  Opportunity 
Commission  will  receive  additional 
resources  to  cany  out  its  expanded 
responsibOities. 
— The  Civil  Service  Commission  will 
expand  its  monitoring  of  equal  em- 
ployment opportunities  within  the 
Federal  Government. 
— Efforts  to  assure  that  Federal  con- 
tractors provide  equal  access  to  job 
opportunities  will  be  expanded, 
— The  Small  Business  Administration 
will  expand  its  loan  program  for  mi- 
nority business  by  nearly  one-third, 
— The   Commission    on    Civil    Rights 
will  receive  additional  resources  to 
carry      out      its      newly      granted 
responsibilities. 
Aij^tionally.  in  the  year  ahead,  we  will 
contirkie  to  support  ratification  of  the 
Equal  Rights  Amendment  to  the  Consti- 
tution so  that  American  women — not  a 
minority  group  but  a   majority  of  the 
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whole  population — need  never  again  be 
denied  equal  opportunity.  i 

THE    AMERICAN    INDIAN 

For  Indian  people  the  policy  of  this 
Administration  will  continue  to  be  one 
of  advancing  their  opportunities  for  self- 
determination,  without  termination  of 
the  special  Federal  relationship  with 
recognized  Indian  tribes. 

Just  ac  it  is  essential  to  put  more  de- 
cision-making in  the  hands  of  State  and 
local  governments,  I  continue  to  believe 
that  Indian  tribal  governments  should 
assume   greater   responsibility   for   pro- 
grams of  the  Bureau  of  Indian  Affairs 
and  the  Department  of  Health,  Educa- 
tion, and  Welfare  which  operate  on  their 
reservations.  As  I  first  proposed  in  1970, 
I  recommend   that  the  Congress  enact 
the  necessary  legislation  to  facilitate  this 
take-over  responsibility.  Also.  I  recom- 
mend that  the  1953  termination  resolu- 
tion  be  repealed.   Meanwhile   the   new 
statutory   provisions    for    Indian    tribal 
governments    imder    General    Revenue 
Sharing    will    assist    responsible    tribal 
governments    in    allocating    extra    re- 
sources with  greater  flexibility. 

/  shall  also  propose  new  legislation 
to  foster  local  Indian  self-determination 
by  developing  an  Interior  Department 
program  of  bloc  grants  to  Federally 
recognized  tribes  as  a  replacement  for  a 
number  of  existing  economic  and  re- 
source development  programs.  The  pri- 
mary purpose  of  these  grants  would  be  to 
provide  tribal  governments  with  funds 
which  they  could  use  at  their  own  dis- 
cretion to  promote  development  of  their 
reservations. 

Indian  tribal  organizations  and  In- 
dians seeking  to  enter  business  need 
easier  access  to  loan  and  credit  oppor- 
tunities: I  proposed  in  1970  and  will 
again  propose  legislation  to  accomplish 
this  objective. 

Because  Indian  rights  to  natural  re- 
sources need  better  protection,  I  am 
again  urging  the  Congress  to  create  an 
Indian  Trust  Counsel  Authority  to  guar- 
antee that  protection. 

In  the  two  and  one-half  years  that  In- 
dians have  been  waiting  for  the  Congress 
to  enact  the  major  legislation  Thave  pro- 
posed, we  have  moved  ahead  administra- 
tively whenever  possible.  We  have  re- 
stored 21.000  acres  of  wrongfully 
acquired  Government  land  to  the  Yakima 
Tribe  We  have  filed  a  precedent-setting 
suit  in  the  Supreme  Court  to  protect  In- 
dian water  rights  in  Pyramid  Lake  My 
fiscal  year  1974  budget  proposes  total 
Federal  outlays  of  SI. 45  billion  for  Indian 
affairs,  an  increase  of  more  than  15  per- 
cent over  1973. 

To  accelerate  organizational  reform  I 
have  directed  the  Secretary  of  the  In- 
tenor  to  transfer  day  to  day  operational 
activiti-s  of  the  Bureau  of  Indian  Affairs 
out  of  Washington  to  its  field  offices.  And 
I  am  again  asking  the  Congress  to  create 
a  new  Assistant  Secretary  position  within 
the  Interior  Department  to  deal  with  In- 
dian matters. 

VETERA.VS 

With  the  coming  of  peace,  the  Nation's 
inestimable  debt  to  our  veterans  and 
their  dependents  will  continue  to  com- 
mand a  hit^h  priority  among  the  human 
re.source  efforts  of  this  Administration 


During  the  past  four  years,  I  have  twice 
signed  legislation  increasing  the  allow- 
ances for  educational  assistance  to  vet- 
erans. Nearly  2  million  veterans  are  now 
in  seme  form  of  training  under  the  GI 
Bill  for  Vietnam-era  veterans.  Pension 
payments  to  veterans  or  their  survivors 
who  need  income  support  have  also  been 
raised  twice  and  the  test  of  need  has 
been  greatly  improved,  including  a  more 
equitable  formula  for  adjusting  the  VA 
pension  rate  when  other  sources  of  in- 
come, such  as  Social  Security,  are  in- 
creased. The  VA  pension  program  now 
directly  benefits  over  2  million  individ- 
uals. 

Compensation  payments  for  service-re- 
lated disabilities  have  been  raised  on  two 
occasior.s,  and  more  than  2  million  vet- 
erans of  all  wars  now  receive  this  benefit 
The  service-disabled  veteran  deserves 
special  concern.  In  addition  to  top-pri- 
ority consideration  in  medical  care  my 
budget  calls  for  VA  outlays  to  provide 
disabled  Vietnam-era  veterans  with  vo- 
cational rehabilitation,  housing  grants 
and  specially  equipped  automobiles  to  be 
nearly  doubled  in  1974  compared  to  their 
1971  level.  Disability  compensation  is  also 
being  intensively  reviewed  to  ensure  that 
disabled  veterans  will  receive  compensa- 
tion payments  which  fully  recognize  their 
earnings  impairment. 

VA  guaranteed  home  loans  for  vet- 
erans have  risen  by  almost  two-thirds 
since  we  took  office.  And  high-priority 
job  programs  have  decreased  the  unem- 
ployment rate  among  Vietnam-era  vet- 
erans by  almost  one- third  during  the 
past  year  alone. 

Dramatic  progress  has  been  made  in 
the  veterans  medical  care  program  A 
high  level  of  construction  and  modern- 
ization of  the  VA  medical  facilities  has 
been  carried  on.  The  total  number  of 
medical  care  personnel  staffing  VA  facil- 
ities has  increased  by  one-sixth  since 
1969.  The  total  number  of  veterans 
treated— both  in  VA  facilities  and  as  out- 
patients—has risen  to  new  highs  Bene- 
ficiaries treated  as  hospital  inpatients 
wUl  go  over  the  million  mark  in  fiscal 
1974  for  the  first  time.  Outpatient  visits 
will  climb  to  almost  14.000.000— about 
twice  the  level  of  1969. 

Since  1969.  there  has  also  been  a  steady 
shortening  of  the  average  length  of  stay 
in  VA  hospitals,  a  highly  desirable  ob- 
jective from  every  viewpoint.  This  means 
that  VA  hospitals  have  fewer  patients 
in  bed  on  an  average  day.  with  shorter 
waiting  lists,  even  though  the  total  num- 
ber of  patients  treated  has  gone  up 

Misunderstanding  these  statistics 
some  have  sought  to  establish  by  law 
a  numerical  minimum  average  daily 
patient  census  in  VA  hospitals.  But  such 
a  fixed  daily  census  would  represent  a 
backward  st«p:  it  would  force  a  sharply 
increased  length-of-stay- an  effect  that 
IS  medically,  economically,  and  socially 
undesirable  It  is  far  better  that  our 
veterans  be  restored  to  their  families  and 
jobs  as  rapidly  as  feasible,  consistent 
with  good  medical  care.  A  fixed  patient 
census  would  tie  the  hands  of  those  seek- 
ing to  serve  veterans'  health  needs-  I 
urge  the  Congress  not  to  enact  such  a 
requirement. 

The  Congress  is  now  studying  several 
bills  involving  the  VA  pension  program 
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and  cemetery  and  burial  benefits  for 
veterans.  I  hope  that  the  Congress  will 
work  to  see  that  the  veterans  pension 
program  is  realistically  structured  ana 
compatible  with  other  major  income 
maintenance  programs.  On  the  burial 
benefits  question,  I  urge  that  legislative 
action  be  deferred  until  completion  of  a 
study  currently  being  conducted  bv  the 
Administrator  of  Veterans  Affairs  to  de- 
termine the  most  equitable  approach  to 
improving  burial  and  cemetery  benefits 
for  veterans.  The  Administrators  recom- 
mendations will  be  made  available  to  the 
Congress  in  the  near  future. 

CONSUMER    AFFAIRS 

The  self-reliance  and  resourcefulness 
of  our  people  when  they  enter  the 
marketplace  as  consumers,  the  generally 
high  standard  of  ethics  and  social  re- 
sponsibility upheld  by  business  and  in- 
dustry, and  the  restrained  intervention 
of  government  at  various  levels  as  a 
vigorous  but  not  heavy-handed  referee  of 
commerce— that  combination  of  factors 
in  that  order,  has  been  largely  responsible 
for  confounding  predictions  that  Ameri- 
can capitalism  would  breed  its  own  down- 
fall in  the  20th  century.  We  must  build 
on  each  of  these  strengths  in  our  efforts 
to  protect  the  rights  of  the  consumer  as 
well  as  the  vigor  of  the  free  enterprise 
economy  in  the  1970's. 

Eariy  in  1971,  after  the  Congress  had 
tailed  to  act  on  my  "Buyer's  Bill  of 
Rights  •  proposal  for  a  new  Office  of  Con- 
sumer Affairs  directly  under  the  Presi- 
dent, I  established  such  an  office  by 
executive  order.  Under  the  direction  of 
my  Special  A.s.sistant  for  Consumer  Af- 
fairs. OCA  has  helped  to  create  a  stronger 
consumer  conscioasness  throughout  the 
executive  branch. 

This  office  is  now  ready  to  integrate  its 
operations  more  fully  with  the  line  de- 
partments of  the  Government,  and  has 
accordingly  been  transferred  into  the 
Department  of  Health,  Education  and 
Welfare— the  logical  base  for  an  agency 
concerned  with  human  well-being. 

From  this  new  base  the  Office  of  Con- 
sumer Affairs  will  continue  its  policy  for- 
mation role  and  educational  efforts,  and 
will  also  take  on  additional  respojisibili- 
ties.  including  representing  consumer 
interests  in  testimony  before  the  Con- 
gress and  acting  as  a  general  ombuds- 
man for  the  individual  consumer. 

VOLUNTARY  ACTION 

Many  thousands  of  Americans  already 
are  volunteering  their  time  to  meet  hu- 
man needs  in  their  communities— fight- 
ing disease,  teaching  children  to  read 
working  to  solve  local  social  problems' 
But  now  we  must  do  more  to  tap  the 
enormous  reservoir  of  energy  represented 
by  millions  of  other  potential  citizen 
volunteers. 

That  is  why  three  years  ago  I  encour- 
aged a  number  of  our  leading  citizens  to 
create  the  National  Center  for  Volun- 
tary Action  to  support  private  volun- 
teer efforts;  that  is  why  two  years  ago  I 
established  the  new  ACTION  agency  to 
strengthen  Federal  volunteer  programs. 

We  must  now  continue  seeking  new 
avenues  of  citizen  service.  As  we  turn 
from  the  concerns  of  war,  may  all  Amer- 
icans accept  the  challenge  of  peace  by 
volunteering  to  help  meet  the  needs  of 
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their  communities — so  that  we  can 
mobilize  a  new  army  of  concerned,  dedi- 
cated, able  volunteers  across  the  Nation. 

ARTS    AND    HUMANITIES 

I  know  that  many  in  the  Congress 
share  the  concern  I  have  often  expressed 
that  some  Americans,  particularly 
younger  people,  lost  faith  in  their  coun- 
try during  the  1960's.  I  believe  this  faith 
is  now  being  reborn  out  of  the  knowledge 
that  our  country  is  moving  toward  an  era 
of  lasting  peace  in  the  world,  toward  a 
healthier  environment,  and  toward  a 
new  era  of  progress  and  equality  of  op- 
portunity for  all  our  people. 

But  renewed  faith  in  ourselves  also 
arises  from  a  deeper  understanding  of 
who  we  are,  where  we  have  come  from, 
and  v.here  we  are  going— an  imder- 
standing  to  which  the  arts  and  the  hu- 
manities can  make  a  great  contribution. 

Government  has  a  limited  but  impor- 
tant function  in  encouraging  the  arts  and 
the  humanities— that  of  reinforcing 
local  initiati%'es  and  helping  key  institu- 
tions to  help  themselves.  With  the  ap- 
proach of  our  Bicentennial,  we  have  a 
special  opportunity  to  draw  on  the  en- 
richment and  renewal  which  cultural  ac- 
tivity'can  provide  in  our  national  life. 
With  this  in  mind,  my  1974  budget  re- 
quests further  expansion  of  the  funds  for 
the  National  Foundation  on  the  Arts  and 
the  Humanities,  to  a  new  high  of  S168 
million.  I  ask  continued  full  support 
from  the  Congress  for  this  funding. 

SAYING    YES 

Carl  Sandburg  spoke  volumes  about 
this  country's  pa-^t  and  future  in  three 
simple  words  that  became  the  title  for 
one  of  his  greatest  poems:  "The  People 
Yes." 

America  has  risen  to  greatness  because 
again  and  again  when  the  chips  were 
down,  the  American  people  have  said 
ye.s— yes  to  the  challenge  of  freedom,  ves 
to  the  dare  of  progress,  and  yes  to  the 
hope  of  peace— even  when  defending  the 
peace  has  meant  paying  the  price  of  war. 

America's  greatness  will  endure  in  the 
future  only  if  our  institutions  continu- 
ally rededicate  themselves  to  saying  yes 
to  the  people— yes  to  human  needs  and 
aspirations,  yes  to  democracy  and  the 
consent  of  the  governed,  yes  to  equal 
opportunity  and  unlimited  horizons  of 
achievement  for  every  American. 

1973  is  a  year  full  of  opportunitv  for 
great  advances  on  this  front.  After  more 
than  a  decade  of  war,  we  have  success- 
fully completed  one  of  the  most  unselfi.'sh 
missions  ever  undertaken  by  one  nation 
in  the  defen.se  of  another.  Now  the  com- 
ing of  peace  permits  us  to  turn  our  att€n- 
tion  more  fully  to  the  works  of  compas- 
sion, concern,  and  social  betterment  here 
at  home. 

The  seriousness  of  my  commitment  to 
make  the  most  of  this  opportunity  is 
demonstrated  by  the  record  level  of 
funding  for  human  resource  progi-ams 
proposed  in  our  new  budget — $125  bil- 
lion in  all— neariy  twice  the  amount  that 
was  being  spent  on  such  programs  when 
I  took  office  in  1969. 

Tins  is  both  a  generous  budget  and  a 
reform  budget.  The  reforms  it  proposes 
will  put  muscle  behind  the  generosity  it 
intends.  The  overall  effect  of  these  re- 


forms will  be  the  elimination  of  pro- 
grams that  are  wasteful  so  that  we  can 
concentrate  on  programs  that  work. 
They  will  make  possible  the  continued 
growth  of  Federal  efforts  to  meet  human 
needs — while  at  the  same  time  helping 
to  prevent  a  runaway  deficit  that  could 
lead  to  higher  taxes,  higher  prices,  and 
higher  interest  rates  for  all  Americans. 

The  opportunity  is  ours,  executive  and 
legislative  branches  together,  to  lead 
America  to  a  new  standard  of  fairness, 
of  freedom,  and  of  vitality  witliin  our 
federal  system.  We  can  forge  a  new  ap- 
proach to  human  services  in  this  coun- 
try— an  approach  which  will  treat  people 
as  more  than  mere  statistics — an  ap- 
proach which  recognizes  that  problems 
like  poverty  and  unemployment,  health 
care  and  the  costs  of  education  are  more 
than  cold  abstractions  in  a  government 
file  drawer. 

We  know  how  tough  these  problems 
are,  because  many  of  us  grew  up  with 
them  ourselves.  But  we  also  know  that 
with  the  right  kind  of  help  and  the 
right  kind  of  spirit  they  can  be  over- 
come. 

Let  us  give  all  our  citizens  the  help 
they  need.  But  let  us  remember  that  each 
of  us  also  bears  a  basic  obligation  to 
help  himself  and  to  help  our  fellowman, 
and  that  no  one  else  can  assume  that 
obligation  for  us— least  of  all  the  Fed- 
eral  Government. 

If  we  shirk  our  individual  responsi- 
bility, the  American  dream  will  never 
be  more  than  a  dream. 

But  if  the  people  say  yes  to  this  chal- 
lenge, if  government  says  yes  to  the  peo- 
ple— and  if  all  of  us  in  Washington  say 
no  to  petty  quarrels  and  partisanship 
and  yes  to  our  public  trust — then  we  can 
truly  bring  that  dream  to  life  for  all 
Americans  in  the  new  day  of  peace  that 
is  dawning. 

Richard  Nixon. 

The  White  House,  March  1,  1973. 


REFERRAL  OF  PRESIDENT'S  MES- 
SAGE ON  THE  STATE  OF  THE 
UNION  TO  VARIOUS  COMMITTEES 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President.  I  ask  unanimous 
consent  that  the  President's  message  re- 
ceived today,  which  is  another  portion 
of  the  state  of  the  Union  report,  be 
jointly  referred  to  the  Committees  on 
Agriculture  and  Forestry.  Finance.  Gov- 
ernment Operations,  Interior  and  In- 
sular Affairs.  Judiciary.  Labor  and  Pub- 
lic Welfare,  nnd  Veterans'  Affairs 
inasmuch  as  the  predominance  of  the 
subject  matter  covered  therein  falls 
within  the  respective  jurisdictions  of 
these  standing  committees. 

The  PRESIDING  OFFICER  (Mr.  Bi- 
DEN>.  WitTiout  objection,  it  is  so  ordered. 


TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  a.sk  unanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  10 
minutes,  with  statements  therein  lim- 
ited to  3  minutes. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  re.scinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore I  Mr.  Johnson  »  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated : 

Proposed  Legislation  From   the  Secretary 
OP  Transportation 

A  letter  from  the  Secretary  of  Transporta- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  deduct  from  gross  tonnage  In  deter- 
mining net  tonnage  those  spaces  on  board 
vessels  used  for  waste  materials  (with  an 
accompanying  paper);  to  the  Committee  on 
Commerce. 

Supplemental  Report  on  What  Should 
U.S.  Policy  Be  for  Denxlopment  Assist- 
ance TO  Ecuador 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  confidential  supplemental  report  on 
"What  Should  United  States  Policy  Be  for 
Development  Assistance  to  Ecuador?"  (with 
an  accompanying  report);  to  the  Committee 
on  Government  Operations. 
Report  of  the  Jewish  War  Veterans  U.S.A. 
National  Me.morial 

A  letter  from  the  President,  Jewish  War 
Veterans  U.S  A.  National  Memorial.  Inc., 
Washington,  DC,  transmitting,  pursuant  to 
law,  a  report  of  that  organization,  for  the 
fiscal  year  ended  March  31.  1972  (with  an 
accompanying  report ) ;  to  the  Committee  on 
Veterans'  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BAKER,  from  the  Committee  on 
Public  Works,  with  an  amendment: 

S.  Con.  Res.  6.  Concurrent  resolution  mak- 
ing apportionmeiU  of  funds  for  the  National 
System  of  Interstate  and  Defense  Highwavs 
(Rept.  No.  93-52K 


AMENDMENT  OF  JOINT  RESOLU- 
TION EST.VBLISHING  THE  AMERI- 
CAN REVOLUTION  BICENTENNIAL 
COMAIISSION— ORDER  FOR  STAR 
PRINT  OF  REPORT 

Mr.  HRU5KA.  Mr.  President.  H.R. 
3694  wou'd  authorize  an  aprruriiation 
of  S3.356.000  for  the  funding  of  the 
American  Revolution  Bicentennial  Com- 
mi.s.-ion  (or  the  remaining  months  of  fis- 
cal 1973.  Last  fall  the  Commis-ion  au- 
thorized (he  fmount  of  S3.356.0C0.  which 
was  one-hall  of  the  amount  o:i:inally 
requested  for  the  whole  of  flscnl  year 
1973  and  provided  that  the  iH^riod  for 
the  authorization  would  end  Februarv 
15.  1973. 

The  efr>'ct  of  the  aivount  provided  for 
in  this  bill  is  to  authorize  •irP-"'>'riaticn« 
of  an  amount  not  to  excred  tliat  same 
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amount,  namely  $3,356,000.  It  should  be 
noted  that  existing  law  provides  that  not 
to  exceed  $2,400,000  of  the  current  ap- 
propriation is  to  be  for  the  second  vear 
of  a  grant-in-aid  for  each  of  the  States 
I  understand  that  the  States  have  yet 
to  be  paid  half  that  amount  of  $1  200  - 
000. 

House  action  last  fall  was  occasioned 
by  certain  charges  made  against  the 
Commission  which  have  been  inve.<^ti- 
gated  by  the  General  Accounting  Office 
and  a  staff  study  of  the  activities  of  the 
Commission  directed  by  the  House  Ju- 
diciarv  Committee.  It  was  the  view  of 
the  House  of  Representatives  that  the 
important  work  of  the  American  Revo- 
lution Bicentennial  Commission  .<:hould 
continue  pending  completion  of  the<;e  in- 
vestigations and  that  the  Congress 
should  have  an  opportunity  earlv  in  the 
next  session  to  consider  further  fimd- 
ing  for  the  American  Revolution  Bicen- 
tennial Commission  in  the  light  of  the 
completion  of  the  reports  of  the  Gen- 
eral Accountino:  Office  and  the  staff  of 
the  Hou-e  Judiciary  Committee. 

The  House  bill,  subsequently  concurred 
in  by  the  Senate,  authorized  appropria- 
tions only  until  February  1.5.  1973.  This 
bill,  therefore,  would  authorize  appro- 
priations for  the  remaining  months  of 
fiscal  1973. 

The  reports  of  the  General  Accounting 
Office  and  the  staff  study  of  the  House 
Judiciary  Committee  have  now  been 
completed  and  submitted  to  the  Con- 
gress. Furthermore,  the  executive  branch 
has  submitted  to  the  Congress  proposed 
legislation  to  establish  a  new  Govern- 
ment agency  entitled  '"The  American 
Revolution  Bicentennial  Administra- 
tion." It  is  anticipated  that  early  action 
^-in  be  taken  by  the  Congress  on  restruc- 
turing the  Bicentennial  Commission,  to 
become  effective  July  i,  1973. 

In  the  remaining  months  of  fiscal  year 
1973.  while  the  Congress  is  considering 
what  changes  are  to  be  made  in  bicen- 
tennial planning  and  organizational 
structure,  it  is  e.s.sential  that  planning  be 
developed  and  momentum  maintained  if 
there  is  to  be  a  meaningful  commemora- 
tion of  the  Nation's  200th  birthday. 

It  is  necessary  for  the  work  of  the 
Commission  to  go  forward  while  the  Con- 
gress is  working  on  the  re.structuring  bill 
and.  therefore,  this  authorizing  appro- 
priation legislation  for  funding  for  the 
remaining  months  of  fiscal  1973  should 
be  .speedily  approved. 

This  bin  is  necessary  because  the 
House  and  Senate  Appropriation  Com- 
mittees have  already  included  funding 
for  the  Commi-ssion  in  the  amount  of 
$2,868,000  for  the  balance  of  this  fi.scal 
year.  House  Joint  Re.solution  345  which 
would  accomplish  this  is  at  the  White 
House  awaiting  the  Pre.sidenfs  approval. 
Mr.  President.  I  a.sk  unanimous  con- 
sent for  a  star  print  of  the  committee 
report  to  accompany  H.R.  3694  .so  as  to 
correct  an  error  in  that  report.  The  au- 
thorization request  for  funding  for  the 
period  February  16  through  June  30 
1973,  is  S3.356.000.  rather  than  the  figure 
of  S2.868  000.  as  stated  in  the  report 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 


The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

ByMr.  HARTKE: 

S.  1058.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  insurance  benefits 
thereunder.  Referred  to  the  Committee  on 
Finance. 

By  Mr.  RIBICOFF: 

S.  1059.  A  bill  to  establish  a  Department 
of  Education.  Referred  to  the  Committee  on 
Government  Operations. 
By  Mr.  CR.'VNSTON: 

S.  1060.  A  bill  for  the  relief  of  Daniel  P. 
Soltlce.  Referred  to  the  Committee  on  the 
Judiciary. 

ByMr.  THURMOND: 
S.  1061.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  modify 
the  provisions  relating  to  emergency  loans, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry 
ByMr.  SCHWEIKER: 
S.   1062.  A  bill  to  amend  the  Flammable 
Fabrics  Act  to  provide  for  a  certification  pro- 
cedure, and  for  other  purposes.  Referred  to 
the  Committee  on  Commerce. 
By  Mr.  HUMPHREY: 
S.  1063.  A  bill  to  establish  a  program  of 
nutrition  education  for  chUdren  as  a  part 
of  the  national  school  lunch  and  child  nu- 
'trition  programs  and  to  amend  the  National 
School  Lunch  and  Child  Nutrition  Acts  for 
purposes  related  to  strengthening  the  exist- 
ing child  nutrition  programs.  Referred  to  the 
Committee  on  Agriculture  and  Forestry 
By  Mr.  BURDICK : 
S.  1064.  A  bill  to  Improve  Judicial  machin- 
ery by  amending  title  28,  United  States  Code 
to  broaden  and  clarify  the  grounds  for  Ju- 
dicial disqualification.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MAGNUSON  (by  request)  : 
S.  ice5.  A  bill  to  amend  section  1306(a)  of 
the  Federal  Aviation  Act  of  1958,  as  amended, 
to  authorize  the  Investment  of  the  war  risk 
insurance  fund  in  securities  of.  or  guaran- 
teed by.  the  United  States.  Referred  to  the 
Committee  on  Commerce. 

S.  1066.  A  bill  to  amend  title  49,  United 
States  Code,  to  provide  for  criminal  penal- 
ties for  all  who  knowingly  and  willfully  re- 
fuse or  fall  to  file  required  reports,  keep  re- 
quired data  or  falsify  records:  provide 
criminal  penalties  for  unlawful  carriage  of 
persons  for  compensation  or  hire:  to  Increase 
the  civil  penalty  limits:  and  for  other  pur- 
poses: Referred  to  the  Committee  on  Com- 
merce. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Cotton)  (by  request): 
S.  1067.  A  bin  to  amend  the  Oil  Pollution 
Act.  1961  (75  Stat.  402).  as  amended  to  im- 
plement the  1969  and  1971  amendments  to 
the  International  Convention  for  the  Preven- 
tion of  the  Pollution  of  the  Sea  by  OH.  1954, 
as  amended:  and  for  other  purposes.  Referred 
to  the  Committee  on  Commerce. 

S.  1068.  A  bm  to  raiU'y  certain  payments 
made  by  the  United  States  under  the  Federal 
Airport  Act,  as  amended.  Referred  to  the 
Committee  on  Commerce. 

S.  1069.  A  bill  to  provide  for  the  conser- 
vation and  management  of  fisheries  and  for 
other  purposes.  Referred  to  the  Committee 
on  Commerce. 

S.  1070.  A  bill  to  Implement  the  Interna- 
tional Convention  Relating  to  Intervention 
on  the  High  Seas  in  Cases  of  Oil  Pollution 
Casualtie.s,  1969.  Referred  to  the  Committee 
on  Commerce. 

By  Mr.  JOHNSTON: 
S.  1071.  A  bill  for  the  relief  of  Mato  Clbilic 
Referred  to  the  Committee  on  the  Judiciary. 
By   Mr    LONG    (for  himself   and   Mr. 
Johnston  J  : 


S.  1072.  A  bill  to  amend  title  23  of  the 
United  States  Code  to  authorize  the  e.\pendi- 
ture  of  Federal-aid  highway  funds  on  toll 
roads  which  are  part  of  the  Interstate  Sys- 
tem. Referred  to  the  Committee  on  Public 
Works. 

By  Mr.  JAVITS: 

S.  1073.  A  bill  for  the  relief  of  George 
Hector; 

S.  1074.  A  bill  for  the  relief  of  Carmelo 
Sesso:  and 

S.  1075.  A  bill  for  the  relief  of  Imre  Pallo. 
Referred  to  the  Committee  on  the  Judiciary. 
By    Mr.    HARTKE     (for    himself.    Mr. 
R.4>fDOLPH.    Mr.    Hughes,    and    Mr. 
Cranston ) : 
S.  1076.  A  bill  relating  to  the  authority  of 
the  Administrator  of  Veterans'  Affairs  to  re- 
adjust the  schedule   of  rating  for  the  dis- 
abilities of  veterans:  to  the  construction,  al- 
teration,  and   acquisition   of   hospitals   and 
domiciliary  facilities;   to  the  closing  of  hos- 
pital and  domiciliary  faciutles  and  regional 
offices:   and  to  the  transfer  of  real  property 
under  the  Jurisdiction  or  control  of  the  Ad- 
ministration  of   Veterans'    Affairs.    Referred 
to  the  Committee  on  Veterans  Affairs 
By  Mr.  JAVITS: 
S.  1077.  A  bill  for  the  relief  of  Patricia  C. 
LlBassi.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DOMINICK : 
S.  1078.  A  bill  to  authorize  appropriations 
for  the  activities  of  the  National  Science 
Foundation,  and  for  other  purposes.  Referred 
to  the  Commitiee  on  Labor  and  Public  Wel- 
fare. 

By  Mr.  FONG: 
S.    1079.   A   bill   to  establish   an   Advisory 
Commission  on  the  Reconstruction  and  Re- 
development of  Southeast  Asia.  Referred  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  BAYH: 
S.  1080.  A  bill  to  provide  for  the  establish- 
ment of  a  Foreign  Service  prievance  proce- 
dure.  Referred   to   the   Committee   on   For- 
eign Relations. 

ByMr.  JACKSON: 
S.  1081.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  grant  rlghts-of-wav  across 
Federal  lands  where  the  use  cf  such  rights- 
of-way  is  In  the  public  Interest  and  the  ap- 
plicant  for  the   right-of-way   demonstrates 
the  financial  and  technical  capability  to  use 
the   right-of-way   in   a   manner   which    will 
protect    the   environment.    Referred    to    the 
Committee  on  Interior  and  InstUar  Affairs. 
By     Mr.     BAYH      (for     himself.     Mr. 
Weicker,    Mr     GuRNEY.    Mr.    Beali., 
Mr.  Robert  C.  Byrd,  Mr.  jAvrrs.  Mr. 
Stafford,  and  Mr.  Stevenson  )  : 
S.  1082.  A  bill  to  repeal  the  bread  tax.  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Agriculture  and  Forestry. 
By  Mr.  BAYH: 
S.  1083.  A  bill  to  amend  certain  provisions 
of   Federal    law   relating   to   explosives.    Re- 
ferred to  the  Committee  on  the  Judiciary. 

S.  1084.  A  bill  to  extend  benefits  under 
section  8191  of  title  5.  United  States  Code, 
to  law  enforcement  officers  and  firefighters 
not  employed  by  the  United  States  who  are 
killed  or  totally  disabled  In  the  line  of  duty. 
Referred  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MONDALE  (for  himself  and 
Mr.  Brooke)  : 
S.  1085.  A  bill  to  promote  the  foreign  policy 
and  best  Interests  of  the  United  States  by 
authorizing  the  President  to  negotiate  a 
commercial  agreement  including  a  provision 
for  most-favored-natlon  status  with  Ro- 
mania. Referred  to  the  Committee  on 
Finance. 
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STATEMENTS   ON   INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 


ByMr.  HARTKE: 
S.  1058.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize 


the  conditions  governing  eligibility  of 
blind  persons  to  receive  disability  in- 
surance thereunder.  Referred  to  the 
Committee  on  Finance. 

Mr.  HARTKE.  Mr.  President,  when  the 
92d  Congress  passed  the  increase  in  the 
debt  ceiling  bill  last  year,  it  not  only 
provided  a  20-percent  across-the-board 
increase  in  .social  security  payments,  but 
it  also  provided  a  mechanism  that  would 
automatically  increase  social  security 
payments  as  the  consumer  price  index 
indicates  a  rise  in  the  cost  of  living.  The 
bill  I  am  introducing  today  would  Incor- 
porate this  very  same  cost-of-living 
mechanism  into  the  provisions  of  title 
XVI,  the  supplemental  security  income 
program  for  the  a?cd.  bUnd.  and  disabled 
title  of  the  Social  Security  Act. 

I  would  remind  my  colleagues  that 
when  H.R.  1— Public  Law  92-603— 
started  its  torturous  way  through  the 
Congress,  it  provided  that  Federal  pay- 
ments for  the  needy,  aged,  blind,  and 
disabled  would  be  $130  a  month  for  the 
first  year,  ,$140  a  month  for  the  next  year, 
and  $15  a  month  for  the  third  year. 

However,  when  H.R.  1  finally  emerged 
as  enacted  public  law.  it  provided  only 
that  Federal  payments  for  the  aged, 
blind,  and  disabled  could  be  and  would 
remain  at  SI 30  a  month. 

My  bill  is  an  effort  to  rectify  this 
deficiency  and  to  make  sure — just  as  we 
have  already  made  .sure  for  social  secu- 
rity beneficiaries— thnt  as  the  cost-of- 
living  goes  up.  as  prices  fc"  food,  cloth- 
ing, and  shelter,  and  the  other  necessities 
of  life  rise,  that  those  who  must  live  on 
welfare,  those  who  must  depend  for  sur- 
vival support  upon  title  XVI  assistance; 
wil  not  be  com':3llcd  to  endure  needless 
deprivation  and  hardship. 

Mr.  President,  conscience  and  con- 
sistency demand  that  we  pass  the  bill  I 
am  introducing  today.  I  ask  unanimous 
consent  that  my  bill  be  printed  in  the 
Rkcord  following  these  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1058 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  214(a)  of  the  Social  Security  Act  Is 
amended  by  Inserting  "or"  at  the  "end  of 
paragraph  (3)  and  adding  after  paragraph 
( 3 )  the  following  new  paragraph : 

"(4)  In  the  case  of  an  Individual  who  has 
died  and  who  was  entitled  to  a  benefit  under 
section  223  for  the  month  before  the  month 
in  which  he  died,  6  quarters  of  coverage:". 

(b)  Section  215(b)  (1)  of  such  Act  is 
amended  by  striking  out  "shall  be  the 
quotient"  and  inserting  in  lieu  thereof  "shall 
(except  as  provided  in  paragraph  (5) )  be  the 
quotient". 

(c)  Section  215(b)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  In  the  case  of  an  individual  who  Is 
blind  (within  the  meaning  of  'blindness'  as 
defined  in  section  216(1)  (1)  (B)  ).  such  indi- 
vidual's average  monthly  wage  shall  be  the 
quotient  obtained  by  dividing  (I)  the  total 
of  his  wages  paid  in,  and  self-employment  In- 
come credited  to,  all  of  the  calendar  quarters 
which  Eire  quarters  of  coverage  (as  defined  In 
section  213)  and  that  fall  within  the  period 
after  1950  and  prior  to  the  year  specified  in 
clause  (I)  or  clause  (11)  of  paragr.iph  2(C), 
by  (U)  the  number  of  months  in  such  quar- 
ters, except  that  any  such  individual  who  Is 


fully  Insured  (without  regard  to  section  214 
(a)(4))  shall  have  his  average  monlhlv  wage 
computed  under  this  subsection  without  re- 
g.^rd  to  this  paragraph,  if  such  computation 
results  in  a  larger  primary  Insurance 
amount." 

(d)  Paragraph  (3)  of  section  216(1)  of  such 
Act  Is  amended  to  read  as  follows: 

"(3)  The  requirements  referred  to  In 
clauses  (1)  and  (II)  of  paragraph  (2)(C)  are 
satisfied  by  an  individual  with  respect  to 
any  quarter  only  if  — 

"(A)  he  would  have  been  a  fully  insured 
individual  (as  defined  In  section  214)  had 
he  attained  age  62  and  filed  application  for 
benefits  under  section  202(a)  on  the  first 
day  of  such  quarter  and  (1)  he  had  not  less 
than  20  quarters  of  coverage  during  the  40- 
quarter  period  which  ends  with  such  quarter, 
or  (ii>  If  such  quarter  ends  before  he  at- 
tains (or  would  attain)  age  31  not  less  than 
one-half  (and  not  less  than  6)  of  the  quar- 
ters during  the  period  ending  with  such 
quarter  and  beginning  after  he  attained 
the  age  of  21  were  quarters  of  coverage,  or 
( if  the  number  of  quarters  in  such  period  is 
less  than  12)  not  less  than  6  of  the  quarters 
in  the  12-quarter  period  ending  with  such 
quarter  were  quarters  of  coverage:   or 

"(B)  he  Is  blind  (within  the  meaning  of 
'blindness'  as  defined  In  section  216(1)  (1) 
(B) )  and  has  not  less  than  6  quarters  of 
coverage  in  the  period  which  ends  with  such 
quarter. 

For  purposes  of  clauses  (1)  and  (li)  of 
subparagraph  (A)  of  this  paragraph,  when 
the  number  of  quarters  in  any  period  Is  an 
odd  number,  such  number  shall  be  reduced 
by  one,  and  a  quarter  shall  not  be  counted 
as  part  of  any  period  of  disability  unless  such 
quarter  was  a  quarter  of  coverage." 

(e)  The  first  sentence  of  .section  222(b)  (1) 
of  such  Act  is  amended  by  inserting  "(other 
than  such  an  Individual  whose  disability  is 
blindness,  as  defined  in  section  216(1)  (1) 
(B))"  after  "an  individual  entitled  to  dis- 
ability Insurance  benefits". 

(f)  Section  223(a)(1)  of  such  Act  is 
amended — 

(1)  by  striking  out  the  comma  at  the  end 
of  subparagraph  (B)  and  Inserting  In  lieu 
thereof  "or  whose  disability  Is  blindness  (as 
defined   In   section   216(1)  (lUB) ) ,"; 

(2)  by  striking  out  "the  month  In  which 
he  attains  age  65"  and  Inserting  In  lieu 
thereof  "In  the  case  of  any  individual  other 
than  an  individual  whose  disability  is  blind- 
ness (as  defined  in  section  216(i")  ( 1 )  (B)  ) . 
the  month  In  which  he  attains  age  65";  and 

(3)  by  deleting  the  second  sentence 
thereof. 

(g)  Paragraph  (1)  of  section  223(c)  of  such 
Act  is  amended  to  read  as  follows: 

"(1)  An  individual  shall  be  Insured  for 
disability  Insurance  benefits  in  anv  month 
if— 

"(A)  he  would  have  been  a  fully  insured 
individual  (as  defined  in  section  214)  had 
he  attained  age  62  and  filed  application  for 
benefits  under  section  202(a)  on  the  first 
day  of  such  month,  and  (I)  he  had  not  less 
that  20  quarters  of  coverage  during  the  40- 
quarter  period  which  ends  with  the  quarter 
in  which  such  month  occurred,  or  (11)  if  such 
month  ends  before  the  quarter  In  which  he 
attains  (or  would  attain)  age  31.  not  less 
than  one-half  (and  not  less  than  6)  of  the 
quarters  during  the  period  ending  with  the 
quarter  in  which  such  month  occurred  and 
beginning  after  he  attained  the  age  of  21 
were  quarters  of  coverage,  or  (if  the  number 
of  quarters  in  such  period  Is  less  than  12) 
not  less  than  6  of  the  quarters  in  the  12- 
quarter  period  ending  with  such  quarter 
were  quarters  of  coverage,  or 

"(B)  he  is  blind  (within  the  meaning 
of  'blindness'  as  defi:ied  in  section  216(1)  (1) 
(B)  )  and  has  not  less  than  six  quarters  of 
coverage  In  the  period  which  ends  with  the 
quarter  In  which  such  month  occurs. 

"For  purposes  of  clauses   (1)    and   (11)    of 


subparagraph  (A)  of  this  paragraph,  when 
the  number  of  quarters  In  any  period  In  an 
odd  number,  such  number  shall  be  reduced 
by  one,  and  a  quarter  shall  not  be  counted 
as  part  of  any  period  If  any  part  of  such 
quarter  was  included  Ui  a  period  of  dlsabUity 
unless  such  quarter  was  a  quarter  of  cover- 
age." 

(h)  Section  223(d)(1)(B)  of  such  Act 
Is  amended  to  read  as  follows : 

'(B)  blindness  (as  defined  In  section  216 
(I)(1)(B))." 

(1)  The  second  sentence  of  section  223(d) 
(4)  of  such  Act  is  amended  by  Insertng 
"(other  than  an  Individual  whose  disability 
Is  blindness,  as  defined  In  section  216(1) 
(1)(B))"  Immediately  after  "individual". 

Sec.  2.  In  the  case  of  an  Insured  individual 
who  is  under  a  disability  (as  defined  In  sec- 
tion 223(d)(1)(B)),  who  Is  entitled  to 
monthly  benefits  under  section  202(a)  or 
223  for  a  month  after  the  month  in  which 
this  Act  Is  enacted,  and  who  applies  for  a 
recomputatlon  of  his  disability  insurr.:ice 
benefit  or  for  a  disability  insurance  benefit 
(if  he  Is  entitled  under  section  202(a)  )  in  or 
after  the  month  in  which  this  Act  Is  enacted, 
the  Secretary  shall,  notwithstanding  the 
provisions  of  paragraph  (5)  of  section  215 
(bi  as  amended  by  this  Act.  make  a  recom- 
putatlon of  such  benefit  if  such  recomputa- 
tlon results  In  a  higher  primary  insurance 
amount. 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  only  with  respect  to  monthly 
benefits  under  title  II  of  the  Social  Security 
Act  for  and  after  the  second  month  following 
the  month  in  which  this  Act  is  euacied. 


ByMr.  RIBICOFF: 
S.  1059.  A  bill  to  establish  a  Depart- 
ment of  Education.  Referred  to  the  Com- 
mittee on  Government  Operations. 

depap.tme:>v  of  edication 

Mr.  RIBICOFF.  Mr.  President,  I  intro- 
duce for  appropriate  reference,  tlie  De- 
partment of  Education  Act  of  1973.  Last 
year  we  passed  the  Education  Amend- 
ments of  1972,  Public  Law  92-318.  That 
legislation,  which  established  a  National 
Institute  of  Education,  was  a  step  on  the 
road  to  a  separate  Department  of  Educa- 
tion. Now  is  the  time  to  move  forward 
and  establish  such  a  Department. 

A  Department  of  Education  is  needed 
to  coordinate  and  consclidiite  Federal 
education  programs  admiiiistti-ed  by  29 
Federal  agencies,  costin;;  $12  billion  a 
yenr  and  affecting  more  than  64  million 
f;ill-time  students  and  teachers  and 
many  move  millions  of  persons  partici- 
pating in  education  part  time. 

The  new  Department  would  absorb 
the  functions  of  the  Office  of  Education 
in  the  Dep'.irtment  of  Health.  Education, 
and  Welfare.  Also  taken  over  would  be 
the  Job  Corps.  Project  Head  Start,  and 
Fo'low  Through  and  the  educational  pro- 
grams of  the  Manpower  and  Development 
Training  Act. 

The  Departm?nt  of  Education  would 
take  over  certain  education-related  pro- 
grams of  the  National  Science  Founda- 
tion as  well  as  the  educational  T\'  fa- 
cilities programs  of  the  Department  cf 
Health.  Education,  and  Welfare  and  the 
college  housing  program  at  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

Other  activities  the  Department  of 
Education  would  a.ssume  would  be  the 
school.s  operated  by  the  Eure.iu  of  Indian 
.•yTaiis.  the  depeidents'  schools  admin- 
istered by  the  Defense  Department  and 


6104 


CONGRESSIONAL  RECORD  —  SENATE 


March  1,  1973 


the  jiraduate  school  run  by  the  Depart- 
ment of  Agriculture. 

In  addition,  the  new  Department 
would  absorb  the  National  Institute  of 
Education. 

This  legislation  calls  for  formation  of 
two  advisory  groups: 

The  Federal  Interagency  Committee 
on  Education,  consisting  of  representa- 
tives of  Federal  agencies,  would  coordi- 
nate Federal  efforts  affecting  education 
but  would  be  beyond  the  jurisdic- 
tion of  the  Department  of  Education. 

The  National  Advisory  Commission  on 
Education,  composed  of  educators  and 
concerned  persons  appointed  by  the 
President  and  confirmed  by  the  Senate, 
would  advise  the  Secretary  of  Education. 
This  legislation  consolidates  respon- 
sibilitv  for  education  at  the  Federal  level 
and  affords  an  opportunity  for  the  first 
time  to  properly  order,  analyze,  and  carry 
out  Federal  policy  for  education  in  this 
Nation. 

I  '^rojxjsed  similar  legislation  in  1965. 
19G7,  and  1971.  The  intervening  years 
have  only  increased  the  importance  of 
coordinating  the  Federal  role  in  educa- 
tion. Today  Federal  agencies  manage 
education  programs  with  no  coordination 
and  little  cooperation.  Millions  of  Ameri- 
cans are  educated  through  Federal  pro- 
grams ns  diverse  as  tho.se  of  the  Office  of 
Child  Development,  the  Defense  Depart- 
ment, the  Job  Corps,  and  the  Bureau  of 
Indian  Affairs.  Nearly  6  percent  of  the 
Federal  budget  supports  education.  The 
S12  billion  we  now  spend  is  a  500-per- 
cent increase  over  our  activities  in  1962 
when  I  was  Secretary  of  Health.  Educa- 
tion, and  Welfare.  In  addition.  th?re  are 
now  more  than  20  poorly  coordinated 
Federal  advisory  councils  and  commis- 
sions for  education. 

Education  plays  a  critical  role  in  the 
lives  of  ell  Americans.  More  than  60  mil- 
lion Americans  are  now  full-time  stu- 
dents; 3.3  million  more  are  professional 
staff.  These  figures  do  not  include  the 
millions  of  children  who  watch  "Sesame 
Street"  or  the  millions  who  receive 
formal  education  each  year  from  indus- 
try, the  military.  Federal  manpower  pro- 
grams, rind  adult  and  continuing  educa- 
tion. When  we  include  all  of  these  people. 
125  million  Americans  are  part  of  this 
country's  educational  system. 

Expenditures  for  formal  education  will 
exceed  $65  billion  this  fiscal  year  and 
will  be  handled  by  50  States,  five  terri- 
tories, the  Federal  Government.  18  000 
operating  school  districts,  and  more  than 
2.500  institutions  of  higher  education. 

But  arguments  of  scale  are  onlv  one 
part  of  thp  reason  for  better  coordina- 
tion and  execution  of  the  Federal  role 
in  education.  We  must  also  recognize  the 
pre.sent  importance  of  education  and 
educational  policy  to  American  .society 
and  the  increase  in  that  .significpnce  in 
the  decades  ahead.  This  is  not  iust  a 
question  of  increasing  enrollments  or 
expenditures. 

Our  society  and  technolcgj-  continue 
to  increase  in  complexity  an-1  require 
individu';ls  po.s.se.s.=ed  of  more  sophisti- 
cated educational  background  and  prep- 
aration. In  addition,  one  of  the  dominant 
features  of  contemporary  life  is  change. 
It  is  all  about  us.  its  pace  increasing,  its 
Impact  on  our  lives  more  insistent. 


High  technology,  population  growth, 
unprecedented  advances  in  communica- 
tions and  data  processing,  the  systematic 
pursuit  of  knowledge,  and  the  managerial 
revolution  have  stamped  the  present  and 
the  future  with  the  characteristic  of 
continual  change.  This  new  relationship 
of  education  to  our  lives  requires  that 
we  reconsider  the  education  system's 
capacity  to  renew  and  redefine  itself,  to 
reflect,  anticipate,  and  help  guide  the 
changes  which  we  will  all  experience. 

My  legislation  is  structured  to  achieve 
this,  nrst,  it  establishes  a  separate  De- 
partment of  Education  to  serve  as  a  focal 
point  within  the  Federal  Government 
for  defining  educational  policy  and  ad- 
ministering Federal  education  programs. 
The  proposed  department  would  advise 
the  President  of  the  United  States  about 
the  progress  and  the  future  of  educa- 
tion and  the  appropriate  policies  and 
programs  needed  to  foster  the  orderly 
growth  and  development  of  educational 
resources  and  facilities  in  the  Nation. 
The  department  would  conduct  neces- 
sary studies,  collect  data  and  provide 
information  and  other  assistance  to  those 
engaged  in  the  development  of  com- 
prehensive planning  relating  to  educa- 
cation. 

The  new  department  would  be  spe- 
cifically charged  with  responsibility  for 
facilitating  the  continuing  renewal  of 
education  in  America.  Assistance  in  this 
area  is  provided  by  the  National  Insti- 
tute of  Education  which  has  been  previ- 
ou.sly  established  to  carry  out  the  fidl 
range  of  research  and  development  re- 
quired to  improve  education  in  the  Na- 
tion. 

In  addition,  an  advL<=ory  body,  the  Na- 
tional Advisory  Commission  on  Educa- 
tion, would  be  created  to  provide  the 
Secretary  with  a  high-level  policy  ad- 
visory board.  The  need  for  such  a  body 
has  been  well  documented.  The  National 
Advisory  Commission  proposed  in  my  bill 
would  be  appointed  by  the  President, 
confirmed  by  the  Senate,  and  staffed 
independently.  The  Commission  would 
assess  the  general  progress  of  education, 
particularly  in  light  of  Federal  pohcy, 
offer  advice  concerning  present  and  fu- 
ture direction  of  such  policies  and  pro- 
grams, and  work  with  the  Secretary  to 
devise  an  effective  advisory  structure  for 
the  department. 

Within  the  new  Department,  the  bill 
would  create  the  positions  of  Secretary, 
Under  Secretary,  six  Assistant  Secre- 
taries, and  a  Chief  Counsel.  It  would  re- 
tain the  positions,  in  slightly  altered 
rank,  of  the  Commissioner  of  Education 
and  the  Director  of  the  National  Insti- 
tute of  Education. 

Finally,  the  Secretary  would  be  re- 
quired to  report  annually  to  the  Congress 
on  the  progress  of  education  with  special 
emphasis  on  the  kinds  of  data  necessary 
for  Congre.ss  to  Iceisipte  effectively.  Par- 
ticular attention  is  given  to  the  presen- 
tation of  data  concerning  the  results  of 
education,  whether  as  a  con.sequence  of 
Federal  programs  or  not. 

The  SecretaiT  would  also  be  required 
to  identify  each  year  policy  is.sues  which 
are  of  particular  importance,  and  to  pre- 
sent to  the  Congre.ss  a  detailed  analysis 

of  the  full  dimensions  of  tho.se  i.s.^ues 

what  their  causes  are,  why  they  are  im- 


portant   and    what    solutions    exist    to 
major  problems. 

The  primary  objective  of  this  legisla- 
tion is  to  locate  responsibility  for  analyz- 
ing and  defining  educational  policy  with- 
in the  Federal  Government.  But  several 
other  principles  are  also  essential. 

First,  those  responsible  for  policy  need 
to  be  familiar  with  the  operational  prob- 
lems of  the  area  within  which  they  work. 
The  tradition  of  a  Federal  role  in  educa- 
tion is  long — it  dates  back  to  the  North- 
west Ordinance — but  the  principle  of 
local  control  of  education  dates  back 
even  further  and  is  firmly  established 
within  our  constitutional  framework. 

The  second  principle  in  this  bill  is  the 
need  to  plan  for  the  fnttire.  Educational 
policy  must  be  oriented  to  the  future. 
The  time  between  the  identification  of 
educational  pohcy  needs,  the  incorpora- 
tion of  solutions  into  operational  pro- 
grams, and  the  achievement  of  desired 
results  is  often  many  years.  Graduate 
programs,  for  example,  require  4  to  8 
years  to  begin  to  produce  desired  types 
of  manpower.  It  will  be  12  to  20  years 
before  Head  Start  has  its  hoped-for  effect 
in  the  society.  In  light  of  leadtimes  like 
this,  long-range  perspectives  are  e.ssen- 
tial. 

Third,  my  legislation  recognizes  the 
broad  range  of  educating  agencies  and 
institution.;  in  our  society.  Educational 
policy  dehberations  are  normally  di- 
rected to  schools,  colleges,  and  univer- 
sities. But  we  have  developed  a  better 
understanding  in  recent  years  of  the 
numerous  agencies  and  infiuences  be- 
yond the  .schools  which  have  an  impact 
on  education.  We  know  that  industry, 
the  military,  the  Peace  Corps,  and  Vista 
all  nerform  educational  fimctions.  formal 
and  informal,  intended  and  unintended. 

As  the  new  Department  addre.sses  edu- 
cational policy  issues,  therefore,  it  should 
consider  such  issues  from  the  dual  per- 
spectives of  the  basic  educational  sys- 
tems— preschool,  elementary  and  sec- 
ondary- schooling,  and  higher  educa- 
tion— and  the  nonschool  educational 
systems  such  as  those  just  identified. 

Finally,  an  idea  that  occupies  a  central 
position  in  this  bill  is  the  concept  that  the 
Federal  role  in  education  should  be  to 
stimulate,  facilitate,  and  help  bring 
about  renewal  In  the  educational  sys- 
tems of  the  Nation.  This  idea  is  closely 
related,  of  course,  to  the  impact  of  the 
future  and  rapid  change  in  our  society 
upon  educational  goals  and  the  institu- 
tional structures  the  Nation  possesses  for 
education. 

The  Federal  Government  should  lead 
the  way  in  uncovering  the  knowledge, 
developing  new  techniques,  and  making 
them  a^ailabIe  to  our  schools  and  col- 
leges. Our  curriculum  must  be  up  to  date 
and  the  methods  used  should  be  based 
on  the  most  current  knowledge  about 
learning  and  teaching.  Schools  and  uni- 
ver.'^ities  .should  be  structured  to  generate 
their  own  renewal. 

The  time  has  come  to  end  the  uncer- 
tain status  of  education  in  the  Federal 
Government.  Education  must  be  repre- 
sented at  the  highest  levels  of  policy  dis- 
cussion. Its  voice  must  be  strengthened 
through  the  consolidation  of  programs, 
which  rightly  belong  together.  These 
needed    steps    would    be    accomplished 
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through  the  provisions  of  the  bill  I  intro- 
duced today. 

I  ask  imanimous  consent  that  the  text 
of  this  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1059 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Department  of  Ed- 
xication  Act  ol  1973". 

FINDINGS    AND    PURPOSE 

Sec.  2.  The  Congress  finds  that — 

( 1 )  education  is  the  largest  single  category 
of  domestic  public  expenditure  in  the 
Nation; 

(2)  the  role  and  importance  of  education 
increases  as  our  society  becomes  more  com- 
plex and  more  affluent; 

(3)  public  policy  toward  education  Is  vital 
to  the  pre.sent  and  long-range  interests  of 
the  United  States; 

(4)  education  must  be  broadly  conceived 
In  terms  of  all  those  forces,  Institutions,  and 
at,'eiicies  which  function  as  educating  Influ- 
eiice.s  ill  tlie  United  States; 

1 5)  the  United  States  is  the  only  major 
Nuilon  which  does  not  have  a  Cabinet-level 
dciKirtment  of  education:  and 

(•ii  it  Is  essential  therefore  to  establish  a 
UepHrtinent  of  Education  to  administer  and 
co<jrdluate  Federal  education  legislation, 
welfTh  and  con.sider  major  educational  policy 
Issues  confronting  the  Nation,  and  facilitate 
a  continiiing  renewal  of  the  educating  Insti- 
tutions of  the  United  States. 

DEPARTMENT    OF    EDUCATION    ESTABLISHED 

Sec.  3.  There  is  hereby  established  as  an 
executive  department  of  the  Government,  the 
Department  of  Education. 

officers 
Sec.  4.    (a)   The  Department  shall  be  ad- 
ministered by  a  Secretary  of  Education  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(b)  There  shall  be  In  the  Department  an 
Under  Secretary  of  Education  who  shall  be 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Under 
Secretary  shall  perform  such  duties  and  ex- 
ercise such  powers  as  the  Secretary  shall  pre- 
scribe during  the  absence  or  disability  of  the 
Secretary,  or  in  the  event  of  a  vacancy  in  the 
office  of  the  Secretary,  the  Under  Secretary 
shall  act  as  Secretary. 

(c)  There  shall  be  in  the  Department  six 
Assistant  Secretaries  of  Education  and  a  Gen- 
eral Coun.sel.  Each  of  the  Assistant  Secre- 
taries shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  Each  Assistant  Secretary  shall  per- 
form such  duties  and  exercise  such  powers 
as  the  Secretary  shall  prescribe.  During  the 
absence  or  disability,  or  in  the  event  of  va- 
cancies In  the  offices,  of  the  Secretary  and 
Under  Secretary,  the  Assistant  Secretaries 
and  the  General  Counsel  shall  act  as  Secre- 
tary in  the  order  prescribed  by  the  Secretary. 

FUNCTIONS  OF  THE  DEPARTMENT 

Sec.  5  (a)  It  is  the  principal  function  of 
the  Department  to  promote  the  advancement 
of  education  throughout  the  United  States. 

(b)  In  addition  to  any  other  function  of 
the  Secretary  under  the  provisions  of  this 
Act,  the  Secretary  is  authorized  to — 

(1)  advise  the  President  with  respect  to 
the  progress  of  education; 

(2)  develop  and  recommend  to  the  Presi- 
dent appropriate  policies  and  programs  to 
foster  the  orderly  growth  and  development  of 
the  Nation's  educational  facilities  and  re- 
sources especially  in  the  light  of  long-range 
reqxiirements; 


(3)  exercise  leadership  at  the  direction  of 
the  President  in  coordinating  Federal  activ- 
ities affecting  education; 

(4)  conduct  continuing  comprehensive 
surveys,  collect,  analyze,  and  disseminate  rel- 
evant Information  concerning  education  In 
the  United  States: 

(5)  provide  information  and  such  other 
assistance  as  may  be  authorized  by  the  Con- 
gress to  aid  in  the  maintenance  of  efficient 
school,  college,  and  university  systems; 

(6)  encourage  comprehensive  long-range 
planning  by  State  and  local  governments, 
especially  with  respect  to  coordinating  Fed- 
eral, State,  and  community  educational  ac- 
tivities at  the  local  level:  and 

(7)  conduct  studies,  make  recommenda- 
tions, and  administer  discretionary-  programs 
to  facilitate  the  continuing  renewal  of  the 
American  educatlpnal  system. 

TRANSFER    OF    AGENCIES 

Sec  6.  (a)  All  officers,  employees,  assets, 
liabilities,  contracts,  property,  and  records  as 
are  determined  by  the  Director  of  the  Office 
of  Management  and  Budget  to  be  employed, 
held,  or  used  primarily  in  connection  with 
any  funciicn  of  the  following  agencies,  offices 
or  parts  of  agencies  or  offices,  are  hereby 
transferred  to  the  Department: 

(1)  the  Ecluca:i.-)n  Division  of  the  Depart- 
ment of  Heilth.  Education,  and  Welfare: 

(2)  the  Offire  of  Child  Development  of  the 
Department  of  Health.  Education,  and  Wel- 
fare: 

(3)  any  advisory  committee  In  the  Depart- 
ment of  Health.  Education,  and  Welfare  giv- 
ing advice  to  and  making  recommendations 
concerning  education. 

(c)  In  any  case  where  all  of  the  functions 
of  any  agency  or  office  are  transferred  pur- 
suant to  this  Act,  except  any  committee 
transferred  under  paragraph  (4)  of  subsec- 
tion ( a )  of  this  section,  such  agency  or  office 
s'nall  lapse. 

TRANSFER    OF    FUNCTIONS 

Sec  7.  ia.)  There  are  hereby  transferred  to 
the  Secretary  all  functions  of  the  Secretary 
of  Health.  Education,  and  Welfare — 

(1)  with  respect  to  and  being  administered 
by  him  through  the  Education  Division: 

(2)  with  respect  to  and  being  administered 
by  him  through  the  Office  of  Child  Develop- 
ment: 

(3)  with  respect  to  all  Federal  laws  con- 
cerning the  relationship  between  Gallaudet 
College.  Howard  University.  Freedmen's  Hos- 
pital, and  American  Printing  House  for  the 
Blind,  and  the  Department  of  Health,  Educa- 
tion, and  Welfare: 

(4)  under  section  394  of  the  Communica- 
tions Act  of  1931.  relating  to  Federal  grants 
for  the  construction  of  television  broadcast- 
ing facilities  to  be  used  for  educational  pur- 
poses; 

(5)  under  part  B  of  title  II  and  title  III  of 
the  Manpower  Development  and  Training 
Act  of  1962  which  the  Director  of  the  Office 
of  M.inagement  and  Budget  determines  re- 
late to  Institutional  manpower  training;  and 

(6)  under  the  Drug  Abuse  Education  Act 
of  1970. 

(b)  There  are  hereby  transferred  to  the 
Secretary  all  functions  of  the  Director  of  the 
Office  of  Economic  Opportunity — 

(1)  under  sections  222(a)  (i)  and  (2)  of 
the  Economic  Opportunity  Act  of  1964  re- 
l.-itlng  to  the  Project  Headstart  and  Follow 
Tlirough  programs;  and 

(2)  under  part  A  of  title  I  of  the  Eco- 
nomic Opportunity  Act  of  1964  relating  to 
the  Job  Corps. 

(c)  There  are  hereby  transferred  to  the 
Secretary  all  fimctions  of  the  Secretary  of 
Defense  with  respect  to  the  operation  o- 
schools  for  dependents  of  members  of  tlie 
Armed  Forces. 

(d)  Tliere  are  hereby  transferred  to  t'o 
Secretary  all  functions  of  the  Secret:\ry  rf 
the  Interior  with  respect  to  the  operation 


of  schools  for  Indian  children  being  admin- 
istered by  him  through  the  Bureau  of  Indian 
Affairs. 

(e)  There  are  hereby  transferred  to  the 
Secretary  all  functions  of  the  Secrets;  y  of 
Agriculture — • 

(1)  under  the  National  School  Lunc"!  Act: 

(2)  with  respect  to  the  operation  of  the 
Graduate  School,  United  States  Department 
of  Agriculture. 

(f)  There  are  hereby  transferred  to  the 
Secretary  all  functions  of  the  Secretary  of 
Housing  and  Urban  Development  under  iltle 
IV  of  the  Housing  Act  of  1950  relati:  ■;  tc 
college  housing. 

(g)  There  are  hereby  transferred  to  the 
Secretary  all  functions  of  the  Secretary  of 
Labor  under  title  III  of  the  Manpower  De- 
velopment and  Training  Act  of  1962  which 
the  Director  of  the  Office  of  Management  and 
Budget  determines  relate  to  institutional 
manpower  training. 

(h)  There  are  hereby  transferred  to  the 
Secretary  all  functions  of  the  National  Sci- 
ence Foundation  which  the  Director  of  the 
Office  of  Management  and  Budget  determines 
relate  to  instructional  personnel  develop- 
ment programs,  instructional  program  devel- 
opment, and  programs  In  computer  Innova- 
tions designed  for  use  In  education. 

REDESIGNATION  OF  THE  DEPARTMENT  OF  HE.\LTH, 
EDUCATION.    AND    WELFARE 

Sec.  8.  (a)  Tl'.e  Department  of  Health, 
Education,  and  Welfare  is  liereby  redesig- 
nated the  Department  of  Health  and  Welfare, 
and  the  Secretary  of  Health,  Education,  and 
Welfare  is  hereby  redesignated  the  Secretary 
of  Health  and  Welfare. 

(b)  All  laws,  orders,  regulations,  and 
other  matters  relating  to  the  Department  of 
Health,  Education,  and  Welfare  or  to  the 
Secretary  of  Health.  Education,  and  Wel- 
fare shall,  insofar  as  they  are  not  inconsist- 
ent with  the  provisions  of  this  Act?  be  deemed 
to  relate  to  the  Department  of  Health  and 
Welfare  or  to  the  Secretary  of  Health  and 
Welfare. 

federal    INTERAGENCY    COMMITTEE    ON 
EDUCATION 

Sec.  9.  (a)  There  Is  hereby  established  a 
■•Federal  Interagency  Committee  on  Educa- 
tion". 

(b)  The  Committee  shall  study  and  make 
such  recommendations  as  may  be  nece.-sary 
t3  assure  effective  coordination  of  Federal 
programs  affecting  education,  including — 

(1)  development  of  Federal  programs  in 
accordance  with  the  educational  goals  and 
policies  of  the  Nation; 

(2)  consistent  administration  of  policies 
and  practices  among  Federal  agencies  in  the 
conduct  of  similar  programs: 

(3)  full  and  effective  communication 
among  Federal  agencies  to  avoid  unnecessary 
dtipllcation  of  activities: 

(4)  adequate  procedures  for  the  availabil- 
ity of  information  on  educational  matters  re- 
quested by  the  Secretary:  and 

(5)  full  and  effective  cooperation  with  the 
Secretary  on  such  studies  and  analyses  as  are 
necessary  to  carry  out  the  purposes  of  this 
Act. 

(c)  The  Committee  shall  be  compcs?d  oi 
the  Secretary,  who  shall  be  the  Chairman, 
and  one  appropriate  representative  of  each 
of  the  following  agencies:  The  Department 
of  State,  the  Department  of  Defense,  the  De- 
partment of  Agriculture,  the  Department  cf 
Labor,  the  Department  of  Health  and  Wel- 
fare, the  National  Science  Fnmdation.  the 
Atomic  Energy  Commission,  th.e  Natio:iaI 
Aeronautics  and  Space  Administration,  tlie 
National  Endowment  for  the  Arts  and  the 
National  Endowment  for  the  Humanities. 
Other  members  may  be  added  by  Executive 
order  of  the  President  as  he  determines  may 
bo  necessarj-. 

(d)  The  Chairman  may  Invite  Federal 
agencies  in  addition  to  the  agencies  which 
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are  represented  on  the  Committee  under  the 
provisions  of  suosectlon  (c)  of  this  section 
to  designate  representatives  to  partlclpnie 
m  meetings  of  the  Committee  on  matters  of 
substantial  Interest  to  such  agencies  which 
are  to  be  considered  by  the  Committee. 

lei  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Chairman  of  the 
Council  of  Economic  Advisers,  the  Executive 
Director  of  the  Domestic  Council,  and  the 
Director  of  the  Office  of  Science  and  Tech- 
nology may  each  designate  a  member  cf  his 
statf  to  attend  meetings  of  the  Committee  as 
observers. 

(f)  Each  Federal  agency  which  is  repre- 
sented on  the  Committee  under  the  provi- 
sions of  subsection  (c)  of  this  section,  shall 
furnish  necessary  assistance  to  the  Commit- 
tee in  accordance  with  section  214  of  the  Act 
of  May  3.  1945,  (31  U.S.C.  691). 

NATIONAL  ADVISORY  COMMISSION  ON  EDUCATION 

Sec.  10.  There  is  hereby  established  a  Na- 
tional Advisory  Commission  on  Education 
composed  of  fifteen  members  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate  from  among  Indi- 
viduals— 

1 1 1  who  are  familiar  with  the  educational 
needs  and  goals  of  the  United  States, 

i2i  who  have  competence  in  assessing  the 
progress  of  educational  agencies.  Institutions, 
ar.d  organizations  In  meeting  those  needs  and 
achieving  those  goals. 

(3)  who  are  familiar  with  the  administra- 
tion of  State  and  local  educational  agencies 
and  of  institutions  of  higher  education,  and 

(4 1  who  are  representative  of  the  mass 
media,  industry,  and  the  general  public. 
Members  shall  be  appointed  for  terms  of 
three  years,  except  that  (1)  in  the  case  of 
Initial  members,  as  designated  by  the  Presi- 
dent, five  members  shall  be  appointed  for 
terms  of  one  year,  five  members  shall  be  ap- 
pointed for  terms  of  two  vears,  and  five  mem- 
bers shall  be  appointed  for  terms  of  three 
years,  and  (2)  any  member  appointed  to  fill 
a  vacancy  sha!l  serve  the  remainder  of  the 
term  for  which  his  predecessor  was  appointed. 

(O)   The  Xational  Commission  shall— 

( 1 »  review  the  administration  of,  general 
regulations  ror.  and  operation  of  Federal  edu- 
cation programs: 

(2)  advise  the  Secretary  and  other  Federal 
officials  with  respect  to  the  educational  needs 
and  goals  of  die  Nation  and  assess  the  prog- 
ress of  the  renewal  of  appropriate  agencies, 
institutions,  organizations  of  the  Nation  In 
order  to  ^leet  those  needs  and  achieve  those 
goals; 

(3)  conduct  objective  evaluations  of  spe- 
cific education  programs  and  projects  in  order 
to  ascertain  the  effectiveness  of  such  pro- 
grams and  projects  m  achieving  the  purpose 
for  which  they  are  Intended; 

(4)  make  recommendations  (including 
recommendations  for  changes  in  legislation) 
for  the  improvement  of  the  administration 
and  operation  of  Federal  education  programs- 

(5)  consult  with  Federal,  State,  and  local 
and  other  educating  agencies.  Institutions 
and  organizations  with  respect  to  assessing 
education  in  the  United  States  and  the  Im- 
provement of  the  quality  of  education,  in- 
cluding— 

(A)  areas  of  unmet  needs  in  education  and 
national  goals  and  the  means  bv  which  those 
areas  of  need  may  be  met  and  those  national 
goals  may  be  achieved; 

(B»  determiuacions  of  priorities  among 
unmet  need.s  una  national  goals;  and 

(C)  .specific  means  of  Improving  the  qual- 
ity and  effectiveiiess  of  teaching,  curricu- 
lums,  and  educational  media  and  of  raising 
standards  of  scholarship  and  levels  of 
achievement; 

(6)  conduct  national  conferences  on  the 
assessment,  improvement,  and  renewal  of 
education,  in  which  national  and  regional 
education  as.sociatlons  and  organizations 
State  and  local  education  officers  and  admin- 
istrators,   and    other   education-related    or- 
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ganizatlons,  institutions,  and  persons  (in- 
cluding parents  of  children  participating  in 
Federal  education  programs)  may  exchange 
and  disseminate  information  on  the  im- 
provement of  education: 

(7)  conduct,  and  report  on,  comparative 
studies  and  evaluations  of  education  systems 
in  foreign  countries;  and 

(8)  advise  and  assist  In  the  coordination 
of  all  Federal  education  advisory  committees, 
councils  or  commissions. 

(c)  The  National  Commission  shall  make 
an  annual  report,  and  such  other  reports  as 
It  deems  appropriate,  to  the  President  and  to 
the  Congress,  concerning  Its  findings,  recom- 
mendations, and  activities. 

(d)  In  carrying  out  its  responsibilities  un- 
der  this  section,   the   National   Commission 
shall  take,  together  with  the  Secretary,  what- 
ever action  is  necessary  to  carry  out  section 
448  of  the  General  Education  Provisions  Act 
to  devise  a  manageable  and  effective  advisory 
structure  for  the  Department.  The  National 
Commission  shall  advise  the  Secretary  on  the 
number  of  advisory   bodies  that  are  neces- 
sary and  the  manner  In  v.hich  such  boc'ies 
relate   tD   one  another.   The   National   Com- 
mission shall  con.sult  with  the  Natioml  Ad- 
visory Council  on  the  Education  of  Disadvan- 
taged Children,  the  National  Advi=;ory  Coun- 
cil on  Supplementary  Centers  and  Services 
the  National  Advisory  Council  on  Education 
Professions   Development,   the   National   Ad- 
visory Council  on  Educational  Research  and 
Development  and  such  other  advisory  coi-n- 
clls  and  committees  as  may  be  appropriate  to 
carry  out   its   functions  under  this  subsec- 
tion.   All    Federal    agencies    are    directed    to 
cooperate  with  the  National  Commission  in 
carrying     out     its     functions     under     this 
subsection. 

(e)  The  National  Commission  is  authorized 
to  engage  such  technical  assistance  as  may 
be  required  to  cr.rry  out  its  functions  and  th" 
Secretary  shall.  In  addition,  make  avall.able 
to  the  National  Commission  such  secretarial 
clerical,  and  other  assistance  and  such 
pertinent  data  prepared  by  the  Deoartment 
as  the  National  Commission  may  requir-  to 
carry  out  its  functions. 

(fl  Members  of  the  National  Commission 
who  are  not  in  tiie  rfgular  full-time  employ 
of  the  United  States  shall,  while  attend'ng 
meetings  or  conferences  of  the  National  Com- 
mission or  while  otherwise  engaged  in  the 
business  of  the  National  Commission,  be  en- 
titled to  receive  compensation  at  a  rate 
fixed  by  the  Secretary,  but  not  exceeding  the 
rate  specified  at  the  time  of  such  service  for 
grade  GS-18  under  section  5332  of  title  5 
United  States  Code,  including  travel: imo  and 
while  so  .serving  on  the  business  of  the  Na- 
tional Commission  away  from  th^ir  homes  or 
regular  plnces  of  business  they  may  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  title  5,  United  States  Code  for 
persons  employed  Intermittently  in  '  the 
Government  service. 

(g)  The  President  shall  appoint  the  Na- 
tional Commission  not  later  than  thlrtv 
days  after  the  date  of  enactment  of  this  Act 

POWERS  AND  DUTIES  OF  THE  SECSETAIY 

Sec.  11.  fa)  The  Secretary  shall  be  respon- 
sible for  the  exercise  of  all  functions  of  the 
Department,  and  shall  have  authority  to  di- 
rect and  supervise  all  personnel  and  activ- 
ities, thereof. 

(b)(1)  The  Secretary  Is  authorised  to 
appoint  and  fix  the  compen.satlon  cf  s"ch 
officers  and  employees,  and  prescribe  their 
functions,  as  may  be  necessarv  to  carry  out 
the  purposes  and  functions  r.f  thLs  Act. 

(2)  The  Secretary  may  obtain  the  services 
of  experts  and  consultants  in  accordance 
with  the  provisions  of  section  3109  of  title 
5.  United  States  Code. 

(c)  The  Secretary  may  promulgate  such 
rules  and  regulations  as  may  be  nece.^sary  to 
carry  out  the  functions  vested  In  him  or  in 
the  Department,  and  he  mav  delc-te   au- 


thority for  the  performance  of  ai.y  such 
function  to  any  officer  or  employee  under  his 
direction  and  supervision. 

(d)  The  Secretary  shall  cause  a  seal  of 
office  to  be  made  for  the  Department  of 
such  design  as  the  President  shall  approve 
and  Judicial   notice  shall  be  taken  thereof 

(e)  The  Secretary  shall,  as  soon  as  practi- 
cable after  the  end  of  the  fiscal  year,  make  a 
report  to  the  President  for  submission  to  the 
Congress  on  the  activities  of  the  Depart- 
ment during  the  preceding  fiscal  year.  Such 
report  shall  also  contain  objective  data  on- 
enrollments:  expenditures:  numbers  of 
teachers  and  other  categories  of  professional 
and  related  personnel;  numbers  of  profes- 
sionals who  lack  full  qualifications-  needs 
for  classrooms  and  other  construction-  spe- 
cial needs  of  critical  concern  such  as  the  dis- 
advantaged, rural  and  urban  education,  and 
progress  made  toward  the  continuing  renewal 
of  education:  the  results  and  outcomes  of 
education  and  schooling:  budget  proiections 
lor  five  years  based  on  actual  or  anticipated 
appropriations  for  the  fiscal  year  in  which 
the  annual  report  is  Issued;'  the  advisory 
structure  o:  the  Department,  includirg  the 
names  and  composition  of  advisorv  commit- 
tees and  councUs  and  the  relationships  the 
committees  and  councils  bear  to  one  another- 
and  similar  data. 

TRANSFERRED    PERSONNEL 

.J"^^^,  '^'  ^^*  ^^^^  Officer  or  employee  of 
the  United  States  or  any  department  or 
agency  thereof  who  is  transferred  u".der  this 
Act  to  the  Department  of  Education  shall 
be  deemed,  effective  as  of  the  date  of  such 
transfer,  to  be  an  officer  or  employee  of  the 
Department.  No  reappointment  of  any  such 
officer  or  employee  shall  be  required  because 
of  his  transfer  to  that  department. 

(b)  The  transfer  of  personnel  pursuant  to 
this  Act  be  without  reduction  in  classifica- 
tion or  compensation  for  one  vear  after  such 
transfer,  except  that  the  Secretary  shall  have 
full  authority  to  assign  personnel  during 
such  one-year  period  In  order  to  efficiently 
carry  out  functions  transferred  to  the  De- 
partment under  this  section. 


TECHNICAL    AMENDMENTS 

Sec  13.  (a)  Section  19(d)(1)  of  title  3, 
United  States  Code,  is  hereby  amended  bv 
inserting  before  the  period  at  the  end 
thereof  a  comma  ai;d  the  following:  "Secre- 
tary of  Education". 

(b)  Section  101  of  title  5,  United  States 
Code,  is  amended  by  inserting  at  the  end 
thereof  the  following: 

"The  Department  of  Education". 

(c)  Subchapter  II  of  chapter  53  of  title  5 
United  States  Cede  (relating  to  executive 
schedule  pay  rates),  is  amended  as  follows: 

(1)  Section  5312  Is  amended  by  adding  at 
the  end  thereof  the  following; 

"(13  Secretary  of  Education,". 

(2)  Section  5314  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(GO)  Under  Secretary  of  Education." 

(3)  Section  5315  is  amended  bv  adding  at 
the  end  thereof  the  following: 

"(98)  General  Counsel,  Department  of 
Education." 

"(99)  Assistant  Secretaries  of  Education 
(G)." 

"(100)  Director,  National  Institute  of  Ed- 
ucation, Department  of  Education." 

(4)  Section  5316  is  amended  bv  adding  at 
the  end  thereof  the  following  new"p.->,rr.graph: 

"(132)  Deputy  Director.  National  In.stitute 
cf  Educitlon,  Department  of  Education." 

(d)(1)  Section  405(d)(1)  General  Educa- 
tion Pro-.lsion  Act  is  amended  by  striking 
out  th-  f  Jlowlng:  "shall  be  compensated  at 
the  rate  provided  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5,  United 
States  Code,   and". 

(2)  (A)  Section  405(d)  (2)  General  Educa- 
tional Provision  Act  Is  amended  by  striking 
out  the  following:  "shall  be  compensated  at 
the  rate  provided  for  grade  18  of  the  General 
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Schedule  set  forth   In  section  5332  of  title 
5.  United  States  Code,  and", 

(B)  Section  405(d)(2)  of  such  Act  Is 
amended  by  striking  the  last  sentence  there- 
of. 

SAVINGS    PROVISIONS 

Sec.  14.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  cer- 
tificates, licenses,  and  privileges — 

(1)  which  have  been  Issued,  made,  grant- 
ed, or  allowed  to  become  effective  In  the 
exercise  of  functions  which  are  transferred 
under  this  Act.  by  (A)  any  agency  or  of- 
fice, or  part  thereof,  any  functions  of  which 
are  transferred  by  this  Act,  or  (B)  any  court 
of  competent  jurisdiction,  and 

(2)  which  are  in  effect  at  the  time  this 
Act  takes  effect,  shall  continue  in  effect  ac- 
cording to  their  terms  until  modified,  ter- 
minated, superseded,  set  aside,  or  repealed 
by  the  Secretary,  by  any  court  of  competent 
jurisdiction,  or  by  operation  of  law. 

(b)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  agency 
or  office,  or  part  thereof,  functions  of  which 
are  transferred  by  this  Act:  but  such  pro- 
ceedings, to  the  extent  that  they  relate  to 
functions  so  transferred,  shall  be  continued 
before  the  Department.  Such  proceedings,  to 
the  extent  they  do  not  relate  to  functions 
so  transferred,  shall  be  continued  before  the 
agency  or  office,  or  part  thereof,  before  which 
they  were  pending  at  the  time  of  such  trans- 
fer. In  either  case  orders  shall  be  issued  In 
such  proceedings,  appeals  shall  be  taken 
therefrom,  and  payments  shall  be  made  pur- 
suant to  such  orders,  as  If  this  Act  had  not 
been  enacted:  and  orders  Issued  in  any  such 
proceedings  shall  continue  in  etlect  until 
modified,  terminated,  superseded,  or  repealed 
by  the  Secretary,  by  a  court  of  competent 
jurisdiction,  or  by  operation  of  law. 

(c)(1)  Except  as  provided  in  paragraph 
(2)  — 

(A)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date  this 
section  takes  effect,  and 

(B)  in  all  such  suits  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered, 
in  the  same  manner  and  effect  as  If  this  Act 
had  not  been  enacted. 

No  suit,  action,  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  official 
capacity  as  an  officer  of  any  agency  or  office, 
or  part  thereof,  functions  of  which  are  trans- 
ferred by  this  Act.  shall  abate  by  reason  of 
the  enactment  of  this  Act.  No  cause  of 
action  by  or  against  any  agency  or  office,  or 
part  thereof,  functions  of  v/hlch  are  trans- 
ferred by  this  Act.  or  by  or  against  anv 
officer  thereof  in  his  official  capacity  shall 
abate  by  reason  of  the  enactment  of  this 
Act.  Causes  of  actions,  suits,  or  other  pro- 
ceedings may  be  asserted  by  or  against  the 
United  States  or  such  official  of  the  De- 
partment as  may  be  appropriate  and.  In  anv 
litigation  pending  when  this  section  takes 
effect,  the  court  may  at  any  time,  on  its  own 
motion  or  that  of  any  party,  enter  an  order 
which  win  give  effect  to  the  provisions  of 
this  subsection. 

(2)  If  before  the  date  on  which  this  Act 
takes  effect,  any  agency  or  office,  or  officer 
thereof  in  his  official  capacity,  is  a  party  to  a 
suit,  and  under  this  Act — 

(A)  such  agency  or  office,  or  any  part  there- 
of. Is  transferred  to  the  Secretary,  or 

(B)  any  function  of  such  agency,  office,  or 
part  thereof,  or  officer  is  transferred  to  the 
Secretary, 

then  such  suit  shall  be  continued  by  the 
Secretary  (except  in  the  case  of  a  suit  not  In- 
volving functions  transferred  to  the  Secre- 
tary, in  which  case  the  suit  shall  be  con- 
tinued by  the  agency,  office,  or  part  thereof, 
or  officer  which  was  a  party  to  the  suit  prior 
to  the  effective  date  of  this  Act) . 

(d)  With  respect  to  any  function  trans- 
ferred  by  this  Act  and  exercised   after  the 


effective  date  of  this  Act,  reference  in  any 
other  Federal  law  to  any  agency,  office,  or 
part  thereof,  or  officer  so  transferred  or  func- 
tions of  which  are  so  transferred  shall  be 
deemed  to  mean  the  department  or  officer 
in  which  such  function  Is  vested  pursuant 
to  this  Act. 

(e)  Orders  and  actions  of  the  Secretary  In 
the  exercise  of  functions  transferred  under 
this  Act  shall  be  subject  to  judicial  review- 
to  the  same  extent  and  in  the  same  manner 
as  if  such  orders  and  actions  had  been  by  the 
agency  or  office,  or  part  thereof,  exercising 
such  functions,  immediately  preceding  their 
transfer  Any  statutory  requirements  relating 
to  notice,  hearings,  action  upon  the  record, 
or  administrative  review  that  apply  to  any 
function  transferred  by  this  Act  shall  applv 
to  the  exercise  of  such  function  by  the  Sec- 
retary. 

(f )  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act,  the  Secretary  shall 
have  the  same  authority  as  that  vested  In  the 
agency  or  office,  or  part  thereof,  exercising 
such  functions  Immediately  preceding  their 
transfer,  and  his  actions  in  exercising  such 
functions  shall  have  the  same  force  and  effect 
as  when  exercised  by  such  agency  or  office,  or 
part  thereof. 

AMENDMENT   TO   THE   COMMUNICATIONS   ACT   OF 
1934 

Sec.  15.  Section  396(c)(1)  of  the  Com- 
munications Act  of  1934  is  amended  by  in- 
serting after  the  first  sentence  thereof  the 
following  sentence:  "The  Secretary  of  Edu- 
cation shall  be  an  ex  officio  member  of  the 
Board.". 

CODIFICATION 

Sec  16.  The  Secretary  Is  directed  to  sub- 
mit to  the  Congress  w-ithin  two  vears  from 
the  effective  date  of  this  Act,  a  proposed 
codification  of  all  laws  which  contain  func- 
tions transferred  to  the  Secretary  by  this  Act. 

FEDERAL    CONTROL    PROHIBITED 

Sec  17.  Nothing  contained  in  this  Act 
shall  be  construed  to  authorize  any  depart- 
ment, agency,  officer,  or  employee  of  the 
United  States  to  exercise  any  direction,  su- 
pervision, or  control  over  the  curriculum, 
program  of  instruction,  administration,  or 
personnel  of  any  local  or  State  educational 
agency,  institution,  or  school  system. 

DEFINITIONS 

Sec  18  As  used  in  this  Act,  the  term — 

(1)  "Committee"  means  the  Interageiicy 
Committee  on  Education; 

(2)  "Commissioner"  means  the  Commis- 
sioner of  Education. 

(3)  "Education  Division"  means  DlvUlon 
of  Education  as  established  in  section  401  of 
General  Educational  Provision  Act  Including 
the  Office  of  Education  and  the  National  In- 
stitute of  Education  and  any  constituent 
agencies  of  such  division. 

(4)  "Director"  means  the  Director  of  the 
National  Institute  of  Education; 

(5)  "Department"  means  the  Department 
of  Education: 

(6)  "education"  means  that  process  by 
which  individuals  and  groups  develop  or 
acquire  skills,  competencies,  attitudes,  values, 
and  new  understandings.  Formally  or  infor- 
mally, education  may  be  undertaken  in,  of- 
fered by,  or  received  from  preschool  ele- 
mentary, secondary,  and  postsecondary  In- 
.stitutions  as  well  as  other  kinds  of  institu- 
tions, agencies,  organizations,  and  individ- 
uals, including  but  not  limited  to  the  home 
and  family,  the  mass  media.  Industry,  and 
the  military: 

(7)  "educational  research"  Includes  re- 
search, planning,  surveys,  evaluations.  In- 
vestigations, experiments  (including  experi- 
mental schools),  development,  demonstra- 
tion and  dissemination  in  the  field  of  edu- 
cation; 

(8)  "function"  Includes  powers  and  duties; 

(9)  "National  Commission"  means  the 
National  Advisory  Commission  on  Education; 


(10)  "Secretary"  means  the  Secretary  of 
the  Department  of  Education: 

(11)  "local  educational  agency"  means  a 
public  board  of  education  or  other  public 
authority  legally  constituted  within  a  State 
for  either  administrative  control  or  direction 
of,  public  elementary  or  secondary  schools 
in  a  city,  county,  township,  school  district, 
or  other  political  subdivision  of  a  State,  or 
such  combination  of  school  districts,  or 
counties  as  are  recognized  in  a  State  as  an 
administrative  agency  for  Its  public  elemen- 
tary or  secondary-  schools,  or  a  combination 
of  local  educational  agencies;  and  includes 
any  other  public  Institution  or  agency  having 
administrative  control  and  direction  of  a 
public  elementary  or  secondary  school;  and 

(12)  "State  educational  agency"  means  the 
State  board  of  education  or  other  agency  or 
officer  primarily  responsible  for  the  State 
supervision  of  public  elementary  and  sec- 
ondary schools,  or  If  there  Is  no  such  officer 
or  agency,  an  officer  or  agency  designated  by 
the  Governor  or  by  State  law  for  this  pur- 
pose. 

EFFECTIVE  DATE;   INITLAL  APPOINTMENT  OF 
OFFICERS 

Sec.  19.  (a)  This  Act.  other  than  this  sec- 
tion, shall  take  effect  ninety  days  after  the 
enactment  of  this  Act,  or  on  such  prior  date 
after  enactment  of  this  Act  as  the  President 
shall  prescribe  and  publish  in  the  Federal 
Register. 

(b)  Notwithstanding  subsection  (a),  any 
of  the  officers  provided  for  in  subsections  (a), 
lb),  and  (c)  of  section  4  may  be  appointed 
la  the  manner  provided  for  in  this  Act,  at 
any  time  after  the  date  of  enactment  of 
this  Act.  Such  officers  shall  be  compensated 
from  the  date  they  first  take  office,  at  the 
rates  provided  for  In  thU  Act.  Such  compen- 
sation and  related  expenses  of  their  offices 
shall  be  paid  from  funds  available  for  the 
functions  to  be  transferred  to  the  Depart- 
ment pursuant  to  this  Act. 


By  Mr.  THURMOND: 

S.  1061.  A  bill  to  amend  the  Consoli- 
dated Fai-m  and  Rural  Development  Act 
to  modify  the  provisions  relating  to  emer- 
gency loans,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Agriculture 
and  Foresti-y. 

Mr.  THURMOND.  Mr.  President,  today 
I  am  introducing  legislation  to  amend 
the  Consolidated  Farm  and  Rural  Devel- 
opment Act. 

First,  this  bill  is  intended  to  reinstate 
the  emergency  loan  program  of  the 
Farmers  Home  Administiation  of  the 
Department  of  Agriculture.  Second,  it  is 
intended  to  modify  existing  operating 
loan  provisions  by  defining  a  family  farm. 

The  emergency  loan  program,  which 
the  administration  terminated  in  Decem- 
ber, is  of  vital  importance  to  our  rural 
areas  when  they  are  faced  wiUi  disaster. 

In  an  effort  to  counteract  inflation  and 
to  hold  down  federal  stiending.  the  ad- 
ministration felt  that  it  was  necessary 
to  dispen.se  with  the  emergency  loan  pro- 
gram, because  of  the  heavily  subsidized 
interest  rate  of  1  percent  and  the  $5,000 
forgiveness  feature.  It  is  my  belief  that 
the  legislation  I  am  intioducing  today 
will  be  in  Ifne  with  the  President's  ef- 
forts to  hold  down  spending  and  coun- 
teract inflation.  At  the  same  time,  it  will 
restore  the  emergency  loan  program  and 
benefit  our  farmers. 

Mr.  President,  I  am  proposing  three 
changes  in  the  legislation  involving 
emergency  loans. 

First,  it  is  my  belief  that  emergency 
loans  should  be  made  when  actual  emer- 
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gencies  occur.  I  propose  that  farmers  be 
eligible  for  emergency  loans  when  they 
have  a  crop  loss  of  one-third  or  more 
Further,  livestock  or  poultry  farmers 
would  be  eligible  for  assistance  if  they 
have  lost  one-third  of  their  hvestock  or 
poultry. 

Second,  the  provisions  for  up  to  $5  - 
000  forgiveness  of  every  emergency  loan 
would  be  eliminated.  Mv  bill  wUl  pro- 
vide for  emergency  credit  bv  means  of 
a  repayable  loan,  with  no  forgiveness  or 
cancellation  on  the  part  of  the  Govern- 
ment. 

Third,  the  interest  rates  on  such  loans 
would  be  set  at  5  percent  per  year  I  be- 
lieve this  provision  will  bring  the  inter- 
est rate  on  Farmers  Home  Administra- 
tion loans  more  in  line  with  the  market 
rate. 

Mr.  President.  I  believe  that  these 
three  changes  will  make  the  law  com- 
patible with  a  sound  fiscal  policv.  Poul- 
try and  livestock  farmers  should  be 
guaranteed  the  rights  of  crop  farmers 
and  fL^h  farmers  by  being  specificallv 
mentioned  in  the  legislation,  and  mv  bm 
will  give  them  this  assurance. 

This  legislation  is  intended  to  correct 
one  further  problem  found  in  the  regu- 
lar operating  type  loans  administered 
by  the  Farmers  Home  Administration 

To  obtain  such  a  loan,  the  farmer  need 
not  depend  upon  a  disaster  designation. 
Kather.  these  loans  are  available  in  the 
normal  course  of  business,  since  the 
President  did  not  terminate  these  loans 
when  he  announced  the  termination  of 
the  emergency  loan  program. 

The  basic  problem  involved  in  quali- 
fyincr  for  this  loan,  however,  is  the  fact 
a  farmer  must  be  a  family  farmer  in 
order  to  participate.  The  regulations 
have  limited  family  farm^  to  one  full- 
time  employee  plus  seasonal  labor 

Mr   President,   my   proposed   change 
would  eliminate  this  definition  of  a  fam- 
ily farmer  and  provide  that  a  family 
farm  be  defined  as  one  which  produces 
agricultural  commodities  for  sale  in  suf- 
ficent  quantities  so  that  it  is  recognized 
as  a  farm  rather  than  a  rural  residence 
The  operator  and  his  immediate  fam- 
ily would  provide  the  management  and 
a  substantial  part  of  the  labor  and  live 
on  the  farm,  or  nearby,  so  that  thev  could 
properly  manage  the  farming  operation 
It  IS  unjustifiable  to  deny  a  farmer 
assistance  solely,  because  he  mav  employ 
two   three,  or  four  full-time  employees, 
if  the  farmer  himself  still  provides  a  sub- 
stantiax  part  of  the  labor  and  lives  on  the 
farm  or  nearby. 

Mr.  President,  many  small  family  tvpe 
farmers  employ  more  than  one  full-time 
employee  rlus  seasonal  labor.  Such  an 
arbi  rary  definition,  disqualifies  many 
small  farm-rs  who  de.serve  con.sideration 
.or  an  operating  loan  from  the  Farm- 
er.^ Home  Administration. 

^J,^Hn^^^.'^^  '""^  ^"^  ■'^"o^^'  storms  in 
South  Carolina  point  out  the  inequity  in 
the  present  law.  When  the  Secretarv  of 
A-rriculture  does  not  declare  a  disa:ster 
area,  no  emergency  di.saster  loans  can 
be  made  available  for  farmers  Our  farm- 
ers must  re.sort  to  the  regular  operating 

Hnmo  2'f '""■  '"^"•'  ^'■°'"  t^e  Farmers 
Home  Administration. 
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Housing  loans  are  available  when  our 
farmers  have  their  housing  structures 
damaged.  Some  farmers  may  suffer  dam- 
age even  though  their  buildings  are  not 
structurally  damaged,  and  these  farmers 
need  operating  loans.  A  good  example  is 
a  poultry  farmer  who  experiences  a  loss 
of  electncity.  which  affects  his  poultry 
production.  Often,  however,  many  small 
farmers  find  these  loans  unavailable  be- 
cause they  employ  two,  three,  or  four 
full-time  employees. 

Mr.  President,  the  recent  snow  disaster 
m  South  Carolina,  with  attendant  fi- 
nancial disaster  for  many  of  om-  farmers 
has  impressed  upon  me  the  great  need 
for  the  emergency  loan  program  of  the 
Farmers  Home  Administration.  Further 
I  am  convinced  that  operating  loans 
must  not  be  denied  simply  because  a 
farmer  employs  more  than  one  full-time 
employee. 

If  we  make  the  changes  I  have  sug- 
gested, the  emergency  loan  program  can 
be  administered  in  line  with  a  balanced 
Federal  budget.  I  believe  the  President 
will  implement  this  legislation  for  the 
benefit  of  our  people.  Setting  a  higher 
interest  rate,  providing  for  one-third 
crop  lo.ss  in  order  to  qualify,  and  elimi- 
nating the  forgiveness  feature,  represent 
a  responsible  approach  to  the  emergency 
loan  program.  > 

This  legislation  offers  no  handouts  to 
our  farmers,  and  I  am  convinced  they 
desire  none.  Rather,  this  bill  offers  a 
realistic  way  to  reinstate  the  emergency 
loan  progi-am.  I  ask  my  colleagues  to  give 
this  approach  their  careful  considera- 
tion. 

Mr.  President.  I  request  that  this  bill 
be  appropriately  referred  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  the  conclusion  of  mv  remarks 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows  : 

S.  1061 
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and  (5)  as  clauses  (4).  (5),  and  (6);  and 
by  insert  ne  after  clause  ,2)  a  new  clause 
(3)  as  follows:  "O)  the  term  •family  farm- 
shall  be  deemed  to  include  any  farm  that 
produces  agricultural  commodities  for  sale 
in  sufficient  quantities  so  that  It  Is  recoe- 
nized  as  a  farm  rather  than  a  rural  residence 
and  the  operator  of  such  farm  and  his 
immediate  family  provide  the  management 
ar.d  a  substantial  part  of  the  labor  and  live 
on  the  farm,  or  nearby,  so  that  they  can 
properly  manage  the  farming  operation  • 
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Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
321  (b,  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1961  (b))  is 
amended  by  striking  out  the  period  at  the 
end  of  such  section  and  Inserting  in  lieu 
thereof  a  comma  and  the  following-  "and 
provided  that  a  farmer,  rancher,  or  oyster 
p  anter  shall  have  lost  at  least  one-third  of 
his  crop,  livestock,  poultry,  or  ovster  beds 
as  the  case  may  be.  in  order  to  "be  eligible 
for  assistance  under  this  subtitle  " 

Sec.  2.  Section  324  of  the  Consolidated 
Farm  and  Rural  Developmei.t  Act  (7  USC 
19641    is   amended    by  striking   out    "3    per 

centum"   and    inserting    in   lieu    thereof    "5 

per  centum". 

Sec.   3.   Section    328   of   the   Consolidated 

Farm  and  Rural  Development  Act  as  added 

by  section  5  of  Public  Law  92-385.  is  herebv 

repealed. 

Sec.  4.  Section  2.32  of  the  Disaster  Relief 

Act    of    1970.    Public   Law-91-606,    is   herebv 

repealed. 

Sec.  5.  (a I  Section  343  of  the  Con.solldated 
Farm  and  Rural  Development  Act  (7  USC 
1991)  is  amended  by  d)  inserting  "livestock 
farmmg.  or  poultry  farming"  Immediate! v 
after  "Hsh  farming"  in  clause  (1);  and  (2) 
inserting  "live.stock  farming,  and  poultry 
fnrmlncj"  immediately  after  "fish  farming" 
in  clau.se   (2) . 

(b)  Section  343  of  such  Act  is  further 
amended  by  rede.slgnatlng  clauses   (3),   (4). 


By  Mr.  SCHWEIKER: 

S.  1062.  A  bill  to  amend  the  Flammable 

Fabrics  Act  to  provide  for  a  certification 

procedure,     and     for     other     purposes 

Referred  to  the  Committee  on  Commerce. 

FLAMMABLE    FABRICS   ACT   AMENDMENTS   OF    197.3 

Mr.  SCHWEIKER.  Mr.  Pre.sident  I 
introduce  a  bill  to  amend  the  Flammable 
Fabrics  Act  to  provide  for  a  certification 
procedure,  and  for  other  purposes. 

Mr.  President,  the  Flammable  Fabrics 
Act  Amendments  of  1973  are  designed  to 
strengthen  the  existing  Flammable 
Fabrics  Act  of  speeding  up  the  standard- 
setting  procedure  of  the  Department  of 
Commerce  and  by  giving  the  Federal 
Trade  Commission  new  enforcement 
power. 

This  bill  is  similar  to  S.  3491,  which  I 
mtroduced  on  April  12.  1972. 

The  original  Flammable  Fabrics  Act 
was  first  enacted  into  law  1953  after  a 
series  of  tragic  deaths  in  the  late  1940's 
and  early  fifties  which  resulted  mainly 
from  burns  received  from  children's 
rayon  pile  cowboy  chaps  and  brushed 
rayon  "torch"  sweaters.  At  that  time  the 
legislation  applied  only  to  wearine 
apparel. 

The  test  of  flammability  was  set  by  the 
statute.  In  1954,  in  reaction  to  the  rigid 
standard  in  the  statute,  an  amendment 
was  added  to  allow  the  marketing  of 
apparel  made  from  sheer  fabrics  hke  tulle 
and  organdy. 

Regretfully,  the  scope  of  the  statute 
was  too  limited  and  the  legislative  stand- 
ard was  impractical. 

Additional  amendments  were  added  in 
1967  to  apply  the  act  to  all  articles  of 
wearing  aoparel  and  to  interior  furnish- 
ings used  in  homes,  offices,  and  other 
places  of  assembly  or  accommodation 
The  1967  amendments  did  create  a  new 
mechanism  for  the  setting  of  better 
flammability  standards  and  the  hope  was  ' 
that  enforcement  of  the  legislation  would 
improve. 

In  the  meantime,  large  numbers  of 
serious  injuries  and  deaths  are  still 
occurring  from  flammable  fabrics  From 
3,000  to  5.000  deaths  a  year  occur  Non- 
fatal injuries  amount  to  150.000  to  250  - 
000  per  year.  The  financial  loss  is  esti- 
mated to  be  over  one-fourth  billion  dol- 
lars per  year.  Obviously,  the  pain  and 
suffering  caused  to  victims  of  these  tragic 
burns  cannot  be  estimated. 

Our  senior  citizens,  persons  of  65  vears 
or  older,  represent  a  large  group  of  burn 
victims.  Senior  citizens  account  for  about 
10  percent  of  our  country's  total  popula- 
tion, but  they  include  20  percent  of  all 
burned  clothing  cases. 

Amazingly,  the  Pre.sidenfs  National 
Commi.ssion  on  Fire  Prevention  and  Con- 
trol has  found  that  many  firefighters  use 


coats  made  of  materials  which  the  Na- 
tional Bureau  of  Standards  has  found  to 
be  unacceptable  under  the  flammability 
standards  recently  issued  for  children's 
sleepwear. 

On  July  29,  1971,  a  standard  was  issued 
for  children's  sleepwear.  Under  the  cur- 
rent procedures,  which  would  be  stream- 
lined by  my  legislation,  the  children's 
.sleepwear  standard  did  not  become  effec- 
tive until  July  29,  1972.  Even  then,  cau- 
tionary labeling  was  permitted  for 
another  year  until  July  29,  1973.  Thus, 
9  years  will  elapse  between  the  initial 
publishing  of  the  standard  and  its  final 
applicability. 

One  of  the  most  serious  problems  has 
been  the  built-in  delays  in  the  standards- 
setting  procedure.  Under  section  4 'a)  of 
the  act,  "Proceedings  for  the  determina- 
tion of  an  appropriate  flammability 
standard"  are  to  be  instituted  only  after 
the  Secretary  of  Commerce  finds  "that  a 
new  or  amended  flammability  standard — 
may  be  needed." 

The  procedural  rules  set  up  by  the 
Secretary  of  Commerce  involve  two  sepa- 
rate proceedings.  An  initial  proceeding  is 
for  the  development  of  an  appropriate 
flammability  standard.  Later,  after  the 
conclusion  of  the  initial  proceeding,  the 
Secretary  either  v;ithdraws  his  finding 
that  a  new  flammability  standard  may  be 
needed  or  institutes  a  second  "rulemak- 
ing" proceeding  for  the  actual  determi- 
nation of  the  flammability  standard. 

These  procedures  are  not  required  by 
the  statute.  My  legislation  will  make  it 
clear  that  only  a  single  proceeding  for 
the  development  and  determination  of  a 
standard  will  be  instituted  by  the  respon- 
sible agency. 

Under  the  new  Consumer  Product 
Safety  Act  which  became  law  on  Octo- 
ber 27,  1972.  the  functions  of  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
the  Secretary  of  Commerce,  and  the  Fed- 
eral Trade  Commis.sion  under  the  Flam- 
mable Fabrics  Act  are  being  transferred 
to  the  Consumer  Product  Safety  Commis- 
sion. In  addition,  the  functions  of  the 
FTC  under  the  Federal  Trade  Commis- 
sion Act  regarding  flammable  fabrics,  are 
transferred  to  the  Commission. 

In  addition  to  the  other  problems  I 
have  mentioned,  the  Federal  Trade  Com- 
mission which  has  been  charged  with  the 
responsibility  of  enforcing  the  legislation, 
has  been  seriously  hampered  by  the 
statutory  language.  In  June  1970,  then- 
Chairman  Caspar  W.  Weinberger,  of  the 
Federal  Ti-ade  Commission,  testified  be- 
fore the  Subcommittee  on  Consumers  of 
the  Senate  Committee  on  Commerce  and 
recommended  amendments  to  the  exist- 
ing legi-slation  to  improve  the  ability  of 
the  Commission  to  enforce  the  act.  Al- 
though amendments  incorporating  Mr. 
Weinberger's  suggestions  have  previously 
been  before  Congress,  no  changes  have 
been  made  and  I  am  incorporating  these 
suggestions  into  the  Flammable  Fabrics 
Act  Amendments  of  1973  in  the  hope  that 
they  will  be  enacted  into  law  soon. 

Here  is  what  the  Flammable  Fabrics 
Act  Amendments  of  1973  would  do: 

First,  it  would  require  the  Secretary  of 
Commerce  to  submit  a  report  to  the  Con- 
gress within  90  days  setting  forth  the 


specific  types  of  fabrics  for  which  new 
flammability  standards  should  be  adopt- 
ed. The  Secretary  would  also  be  required 
to  submit  a  schedule  describing  when  he 
intends  to  institute  proceedings  for  the 
determination  of  such  new  standards.  A 
specific  section  of  the  report  will  be  re- 
quired regarding  the  need  for  new  stand- 
ards covering  senior  citizens. 

Second,  it  would  streamline  the  stand- 
ard-setting procedure  by  making  clear 
that  only  one  administrative  proceeding 
for  the  development  and  determination 
of  an  appropriate  flammability  standard 
should  be  held  by  the  responsible  agency. 
Thus,  the  dual  proceedings  which  are  not 
now  required  by  the  statute  would  be 
done  away  v.ith. 

Third,  my  bill  would  speed  up  the 
standard-setting  procedure  by  making 
new  flammable  fabrics  standards  effec- 
tive immediately,  not  1  year  after  the 
standard  becomes  final.  At  the  present 
time,  there  is  a  grace  period  permitted  by 
the  statute  which  prevents  new  flam- 
mability standards  from  going  into  effect 
for  12  months  following  publication  in 
the  Federal  Register. 

In  order  to  prevent  an  inequitable  ap- 
plication of  a  new  standard,  however, 
my  legislation  would  permit  firms  which 
can  affirmatively  show  that  they  cannot 
comply  with  a  new  standai-d  to  obtain 
an  exemption  for  1  year  if  a  cautionar>' 
label  is  included  on  the  product.  That 
label  must  indicate,  first,  that  the  fabric 
does  not  meet  the  new  standard  and 
therefore  is  flammable;  second,  that  the 
fabric  should  not  be  worn  near  sources 
of  fire;  and  third,  the  particular  stand- 
ard from  which  the  fabric  has  been 
exempted.  Thus,  if  the  standard  simply 
could  not  be  met,  a  1-year  delay  with  a 
cautionary  label  would  be  permitted. 

Fourth,  this  bill  calls  for  a  new  cer- 
tifying procedure.  No  products  could  be 
manufactui-ed  for  sale  or  sold  unless 
the  product  is  certified  by  the  manufac- 
turer or  the  importer  to  meet  the  re- 
quirements of  the  applicable  standard. 
Violations  of  the  certification  provi- 
sions will  be  unlawful  and  will  constitute 
an  unfair  method  of  competition  and 
an  unfair  and  deceptive  act  or  practice 
in  Commerce  under  the  Federal  Trade 
Commission  Act.  The  Federal  Trade 
Commission,  and  eventually  the  Con- 
sumer Product  Safety  Commission  would 
be  charged  with  enforcement  of  the 
certification  provisions. 

Fifth,  the  legislation  amend  section  7 
of  the  Flammable  Fabrics  Act  which 
provides  criminal  sanctions  for  willful 
violations  of  the  act.  In  accordance  with 
suggestions  made  by  the  FTC,  violations 
of  the  act  "with  knowledge."  but  not 
necessarily  with  "willfulness,"  will  con- 
stitute felonies. 

Sixth,  the  legislation  specifically  re- 
quires that  within  6  months  after  the 
date  of  enactment,  new  standards  be  is- 
sued for  children's  sleepwear  covering 
children  up  to  the  age  of  12.  Currently 
proposed  standards  only  cover  children 
up  to  6  years  old.  and  this  should  be 
broadened. 

Last  year,  I  was  pleased  to  join  with 
Senator  Magnuson  in  proposing  an 
amendment  to  H.R.  5066,  an  act  au- 
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thorizing  appropriations  to  carry  out  the 
Flammable  Fabrics  Act.  Our  amend- 
ment, which  passed  the  Senate,  provided 
that  the  children's  sleepwear  standard 
which  now  applies  to  sizes  zero  through 
6X  be  extended  to  apply  to  all  sleepwear 
up  to  size  14.  This  would  have  protected 
cliildren  up  to  about  age  12.  Regrettably, 
our  amendment  was  deleted  in  the  con- 
ference version  of  H.R.  5066. 

According  to  Senator  Moss'  statement 
on  the  conference  report,  the  House  con- 
ferees argued  that  the  Consumer  Prod- 
uct Safety  Commission  could  more  ade- 
quately safeguard  the  interests  of  con- 
sumers without  being  required  to  meet 
a  deadline  of  July  1,  1973.  The  Commis- 
sion reportedly  would  delay  the  effec- 
tive date  of  the  new  standard  beyond 
July  1.  1973.  only  if  it  were  "persuaded 
that  the  effective  date  presented  a  tech- 
nically impossible  situation  for  the  tex- 
tile industry." 

We  are  now  nearing  the  end  of  Febru- 
ary, and  no  new  standard  is  in  sight 
It  IS  time  for  Congress  to  take  the  lead 
again. 

My  bill  also  provides  for  civil  penalties 
which  wUl  give  the  enforcing  agencv  an 
immediate  sanction  and  will  permit  the 
Commission  to  go  after  violators  where 
criminal  sanctions  are  not  appropriate 

Mr.  President,  we  have  had  the  Flam- 
mable Fabrics  Act  on  the  books  since 
1953  and  when  you  review  the  progress 
we  have  made  in  20  years,  it  becomes 
clear  that  we  simply  have  not  done 
enough  to  meet  the  problem.  I  am  hope- 
ful that  the  Senate  will  act  quickly  on 
this  much-needed  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the  Re- 
cord at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows: 

S.  1062 
A  bill  to  amend  the  Flammable  Fabrics  Act 

to   provide   for   a   certification   procedure 

and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Flammable  Fab- 
rics Act  Amendments  of  1973". 

ADMINISTRATIVE    PROCEEDING 

Sec.  2.  Section  4(a)  of  the  Flammable  Fab- 
rlcs  Act,  as  amended  (15  U.S.C.  1193(a))  Is 
amended  by  striking  "proceedings  for  the 
determination"  and  Inserting  in  lieu  thereof 
"a  proceeding  for  the  development  and  de- 
termination." 

effective  date  of  standards 
Sec.  3.  The  second  sentence  of  section  4(b) 
of  the  Flammable  Fabrics  Act.  as  amended 
(15  U.S.C.  1193(b)  t.  Is  amended  to  read  as 
follows:  "Each  such  standard,  regulation  or 
amendment  thereto,  shall  become  effective 
on  the  date  on  which  such  standard,  regu- 
lation, or  amendment  is  promulgated." 

exemption    FROM    STAND.\RDS 

Sec.  4.  Section  4(b)  of  the  Flammable 
Fabrics  Act.  as  amended  (15  U.S.C.  Il93(bi  ), 
Is  amended  by  adding  at  the  end  Xhereot  the 
following:  "Upon  a  showing  bv  any  person 
that  such  person  is  subject  to.  but  cannot 
comply  with,  any  standard,  regulation,  or 
amendment  with  respect  to  anv  fabric' re- 
lated material,  or  product,  the  Secretan,-  may 
exempt  that  fabric,  related  material,  or  prod- 
uct   from     such    standard,    regulation,    or 
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amendment,  for  a  period  not  to  exceed  one 
year,  except  that  any  fabric,  related  mate- 
rial, or  product  so  exempted  shall  be  clearly 
and  conspicuously  labeled,  in  accordance 
with  regulations  prescribed  by  the  Commis- 
sion, to  indicate — 

"(1)  that  such  fabric,  related  material,  or 
product  does  not  meet  -Aith  a  standard,  and 
therefore  is  flammable; 

"(2)  that  such  fabric,  related  material,  or 
product  should  not  be  worn  r.ear  sources  of 
fire:  and 

(3)  the  standard  from  which  such  fabric, 
related  material,  or  product  has  been  ex- 
empted." 

CERTIFICATION 

Sec.  5.  (a)  Section  3  of  the  Flammable 
Fabrics  Act,  as  amended  (15  U.S.C.  1192), 
Is  amended  by  adding  at  the  end  thereof  the 
following  ne.v  subsection: 

'■(c)(1)  The  manufacture  for  sale,  the 
sale,  or  offering  for  sale,  in  commerce,  or 
the  1  iportatlon  Into  the  United  States,  or 
the  introduction,  delivery  for  introduction, 
transportation  or  causing  to  be  transported, 
in  commerce,  or  the  sale  or  delivery  after  a 
sale  or  shipment  in  commerce,  of  any  prod- 
uct, fabric,  or  related  material,  or  any  prod- 
uct made  of  fabric  or  related  material,  with 
respect  to  which  an  applicable  standard  of 
flammablUty  has  been  issued  or  amended 
under  the  provisions  of  section  4  of  this  Act 
and  which  has  not  been  certified  by  the 
manufacturer  or  importer  thereof  to  meet 
the  requirements  of  the  applicable  standards 
or  other  regulations  issued  or  amended  under 
the  provisions  of  section  4  of  this  Act.  shall 
be  unlawful  and  shall  be  an  unfair  method 
of  competition  and  an  unfair  and  deceptive 
act  or  practice  in  commerce  under  the  Fed- 
eral Trade  Commission  Act.  For  the  purpose 
of  this  subsection,  certification  shall  be  based 
upon  a  reasonable  testing  proeram  conducted 
by  the  manufacturer  or  importer  which  has 
been  approved  by  the  Secretary  of  Com- 
merce in  accordance  with  procedures  estab- 
lished In  section  4  of  this  Act. 

"(2)  This  subsection  and  the  penalties 
provided  in  section  7  of  this  Act,  Insofar  as 
they  would  prohibit  sale  of  a  product  with- 
out certification  based  upon  an  approved 
testing  program,  shall  not  apply  to  any  prod- 
uct for  which  an  application  for  approval 
of  a  testing  program  has  been  timely  filed 
with  the  Secretary  of  Commerce  until  thirty 
days  after  such  apnllcation  has  been  finally 
acted  upon  by  the  Secretary  of  Commerce,  or 
in  the  case  of  a  rule  prescribing  a  testing 
program  under  section  4'g)(6)  of  this  Act, 
until  thirty  days  after  such  rules  have  be- 
come effective. 

"(3)  In  approving  a  testing  program  under 
section  4(g)  of  this  Act,  the  Secretary  of 
Commerce  may  for  frood  cause  shown  allow 
an  applicant  or  person  required  to  perform 
such  prescribed  testing  an  additional  period 
of  not  more  than  six  months  within  which  to 
implement  the  approved  or  prescribed  test- 
1ns  proeram.  During  such  period  apnlica- 
bllity  of  the  certification  requirement  of 
this  section  and  the  penalty  provisions  of 
section  7  of  this  Act  as  they  relate  to  the 
requirement  of  certification  shall  be  stayed. 
"(4)  Neither  this  subsection  nor  the  pen- 
alties provided  In  section  7,  Insofar  as  they 
relate  to  the  requirement  of  certification, 
shall  apply  to  any  product,  fabric,  or  related 
material,  or  any  product  made  of  fabric  or 
related  material  which  has  been  exempted 
from  this  subsection  by  riV.e  or  regulation 
Issued  by  the  Commi.ssion  pursuant  to  the 
provisions  of  section  5(c)  of  this  Act." 

(bi  Section  4  of  s".ch  Act.  as  amended 
(15  use.  11931.  is  amended  bv  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)(1)  The  Secretary  of  Commerce  may 
approve  any  testing  program  upon  applica- 
tion by  any  manufacturer  or  Importer  for 
the  purpose  of  the  certification  requirements 
of  section  3(c)   of  this  Act   (A)   If  such  ap- 
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plication  Is  submitted  In  a  proper  form 
under  regulations  established  by  the  Secre- 
tary of  Commerce  and  published  In  the  Fed- 
eral Register,  and  (B)  if  the  testing  program 
is  reasonably  designed  to  prevent  or  mini- 
mize the  manufacture  and  introduction  In 
commerce  of  any  product,  fabric,  or  related 
material,  or  any  product  made  of  fabric 
or  related  material,  which  is  not  In  compli- 
ance  with  an  applicable  standard  of  flam- 
mablUty established  pursuant  to  this  section. 
"(2)  Unless  the  Secretary  of  Commerce  has 
determined  to  proceed  under  paragraph  (6) 
of  this  subsection,  then  upon  promulgation 
of  any  new  or  amended  standard  of  flam- 
mablUty under  the  provisions  of  this  section, 
the  Secretary  of  Commerce  shall  give  notice 
that  any  person  required  to  make  a  certifica- 
tion under  section  3(c)  of  this  Act  and  de- 
siring approval  of  a  testing  program  must 
submit  an  application  for  approval  for  such 
testing  program  within  six  months  after  the 
date  of  promulgation  of  such  standard  or 
amendment. 

"(3)  All  applications  for  approval  of  test- 
ing programs  shall  be  approved  or  denied 
within  a  reasonable  time.  The  Secretary  of 
Commerce  may  consolidate  similar  applica- 
tions for  joint  consideration  and  Joint  ap- 
proval or  denial. 

"(4)  A  denial  of  an  application  for  ap- 
proval of  a  testing  program  shall  set  forth 
with  particularity  the  reasons  for  denial. 

"(5)  Any  person  who  will  be  adversely 
affected  by  such  approval  or  denial  may 
seek  judicial  review  in  accordance  with  pro- 
cedures set  forth  In  subsection  (e)  of  this 
section. 

"(6)  In  lieu  of  approving  or  denying  ap- 
plications for  approval  of  testing  programs, 
the  Secretary  of  Commerce  may  promulgate 
rules  peicribing  the  testing  program  to  be 
used  in  the  manufacture  of  any  product, 
fabric,  or  related  material  for  which  a  stand- 
ard of  flammablUty  has  been  promulgated. 
Rules  prescribing  a  testing  program  for 
fabrics,  products,  cr  related  materials  for 
which  a  standard  of  flammabiliiv  has  been 
promulgated  prior  to  the  effective  date  of 
this  subsection  shall  become  effective  with- 
in one  year  from  the  effective  date  of  this 
subsection,  or  six  months  after  the  date  of 
promulgation  of  such  rules,  whichever  is 
later.  Otherwise,  rules  prescribing  a  testing 
program  shall  become  effective  on  the  effec- 
tive date  of  ai.y  standard  of  flammabiliiv 
promulgated,  or  s  x  months  after  the  date 
of  promulgation  of  such  rules,  whichever  is 
later." 

(c)   Section  7  of  such  Act  (15  U.S.C.  1196 
Is  amended  to  read  as  follows : 
"penalties 

"Sec.  7.  (a)  Whoever  performs  any  act 
in  violation  of  section  3  or  section  8(b)  of 
this  Act  with  knowledge  that  such  act  Is 
in  violation  of  such  .section  shall  be  guilty 
of  a  felony  and  upon  conviction  shall  be 
fined  not  more  than  $10,000.  Imprisoned  for 
not  more  than  three  years,  or  both.  In  ad- 
dition to  any  other  penalties,  civil  or  crim- 
inal. Imposed  for  such  violation. 

"(b)  Whoever  performs  anv  act  In  viola- 
tion of  .'■ection  3  or  section  8(b)  of  this  Act 
shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  shall  be  fined  not  more  than 
SI. 000.  Imprisoned  for  not  more  than  one 
year,  or  both,  in  addition  to  any  other  pen- 
alties, civil  or  criminal,  imposed  for  such 
violation,  except  that  no  person  shall  be  held 
In  violation  of  this  subsection  If  such  per- 
son establishes  that  he  exercl.sed  due  care 
In  the  application  of  an  approved  testing 
program  required  under  section  3(c)  of  this 
Act  and  that  such  application  disclosed  that 
the  product,  fabric,  or  related  material  was 
in  conformity  with  applicable  standards  of 
flammablUty  established  pursuant  to  section 
4  of  this  Act. 

"(c)(1)  Whoever  performs  any  act  In  vio- 
lation of  section  3  or  section  8(b)  of  this 
Act,  in  addition  to  any  other  penalties  Im- 


posed for  such  violation,' sha'll  be  subject 
to  a  civil  penalty  imposed  by  the  Commis- 
sion of  not  to  exceed  $10,000  for  each  such 
violation,  except  that  no  person  shall  be 
held  in  violation  of  this  subsection  if  such 
person  establishes  that  he  exercised  due  care 
In  the  application  of  an  approved  testing 
program  required  under  section  3(c)  of  this 
Act  and  that  such  application  disclosed  that 
the  product,  fabric,  or  related  material  wa.s 
In  conformity  with  applicable  standards  of 
flammablUty  established  pursuant  to  section 
4  of  this  Act. 

"(2)  Upon  failure  of  the  offending  party 
to  pay  the  civil  penalty,  the  Commission  may 
request  the  Attorney  General  to  commence 
an  action  in  a  court  of  the  United  States 
for  such  relief  as  may  be  appropriate.  Prior 
to  making  such  a  request,  the  Commission 
may  compromise  such  civil  penalty. 

"(d)  No  person  shall  be  subject  to  prose- 
cution or  penalty  under  this  section  for  a 
violation  of  section  3  of  this  Act  if  such 
person  establishes  that  he  (1)  has  received 
In  good  faith  a  fabric,  related  material,  or 
product  certified  as  required  by  section  3(c) 
of  this  Act  signed  by  and  containing  the 
name  and  address  of  the  person  by  whom  the 
product,  fabric,  or  related  material  was  cer- 
tified, and  (2)  has  not,  by  further  proc- 
essing, affected  the  flammablUty  of  the 
fabric,  related  material,  or  product  covered 
by    the    certification    which    he    received. 

"(e)  Notwithstanding  the  provisions  of 
subsection  (d)  of  this  section  and  section 
8  of  this  Act,  an  Importer  who  chooses  to  re- 
ly on  the  certification  of  a  foreign  manu- 
facturer under  section  3(c)  of  this  Act  shall 
be  liable  as  a  manufacturer  under  this  sec- 
tion for  any  violation  of  section  3  of  this 
Act." 

(d)(1)  The  first  sentence  of  section  8(a) 
of  such  Act,  as  amended  (15  U.S.C.  1197(a)), 
is  amended  by  Inserting  after  the  word  "pros- 
ecution" the  words  "or  penalty". 

(2)  Section  8(b)  of  such  Act,  a<!  amended 
(15  U.S.C.  1197(b)).  is  amended  by  insert- 
ing after  the  word  "guaranty",  wherever  it 
appears,  the  phrase  "or  certification  required 
under  section  3(c)   of  this  Act". 

REPORT   TO   THE   CONGRESS 

Sec.  6.  (a)  Not  later  than  ninety  days  after 
the  date  of  enactment  of  this  Act,  the  Con- 
sumer Product  Safety  Commission  shall  sub- 
mit a  report  to  the  Congress  setting  forth — 

( 1 )  all  types  of  fabrics  or  related  materials 
presently  available  to  the  public; 

(2)  the  specific  fabrics  or  related  materials 
for  which  new  flammablUty  standards  should 
be  adopted  to  protect  the  public  against  un- 
reasonable risk  of  the  occurrence  of  fire  lead- 
ing to  death,  personal  injury,  or  significant 
property  damage,  and  the  Conmiission's  esti- 
mate of  (A)  the  number  of  persons  who  may 
be  affected  by  such  occurrences,  and  iB)  the 
number  of  severity  of  such  occurrences; 

(3)  a  schedule  of  the  proposed  dates  for 
the  institution  of  proceedings  by  the  Com- 
mission for  the  determination  of  such  new 
flammablUty  standards,  taking  Into  account 
Its  findings  under  clause  (2)  of  this  subsec- 
tion: and 

(4)  a  statement  relating  to  the  need  for 
standards  to  protect  persons  over  sixty-five 
years  of  age. 

CHILDREN'S    SLEEPWEAR 

Sec.  7.  Section  3  of  the  Flammable  Fabrics 
Act.  as  amended  (15  U.S.C.  1193)  is  amended 
by  adding  at  the  end  thereof  the  followii.g 
new  subsection: 

"(g)  Not  later  than  six  months  after  the 
date  of  enactment  of  the  Flammable  Fabrics 
Act  Amendments  of  1973  the  Secretary  of 
Commerce  shall  promulgate  standards  under 
this  Act  for  children's  sleepwear,  including 
any  product  of  wearing  apparel  up  to  and 
Including  size  12X.  such  as  nightgowns,  paja- 
mas, or  similar  or  related  items,  such  as  robes. 
Intended  to  be  worn  primarily  for  sleeping 
or  activities  related  to  sleeping." 
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CONSUMER     PRODtJCT     SAFETY     COMMISSION 

Sec.  8.  Any  function  of  the  Secretary  of 
Health,  Education,  and  Welfare,  the  Secre- 
tary of  Commerce,  or  of  the  Federal  Trade 
Commission  under  the  amendments  made  by 
this  Act  to  the  Flammable  Fabrics  Act  shall 
be  transferred  to  the  Consumer  Product 
Safety  Commission  in  acordance  with  section 
30  of  the  Consumer  Product  Safety  Act  on 
the  later  of — 

(1)  the  date  of  enactment  of  this  Act.  or 

(2)  the  date  on  which  the  functions  of  the 
Secretary  of  Health,  Education,  and  Welfare, 
the  Secretary  of  Commerce,  and  the  Federal 
Trade  Commission  under  the  Flammable 
Fabrics  Act  are  transferred  to  the  Consumer 
Product  Safety  Commission  under  such  sec- 
tion 30. 


By  Mr.  HUMPHREY: 
S.  1063.  A  bill  to  establish  a  program 
of  nutrition  education  for  children  as  a 
part  of  the  national  school  lunch  and 
■child  nutrition  progi'ams  and  to  amend 
the  National  School  Lunch  and  Child 
Nutrition  Acts  for  purposes  related  to 
strengthening  the  existing  child  nutri- 
tion programs.  Referred  to  the  Commit- 
tee on  Agi-iculture  and  Forestry. 

CHILD  NUTRITION-  ACT  OF  1973 

Mr.  HUMPHREY.  Mr.  President.  I  am 
introducing  today  legislation  which  is 
essential  to  the  continuing  effort  to  im- 
prove the  nutritional  health  of  the  Na- 
tion's schoolchildren.  It  will  authorize 
the  first  serious  effort  to  begin  a  nutri- 
tion education  program  in  the  school- 
room which  is  tied  directly  to  the  break- 
fast and  lunches  served  in  the  cafeteria. 

The  legislation  also  authorizes  an  in- 
crease in  the  reimbursement  provided  by 
the  Federal  Government  for  each  lunch 
served  by  the  local  school  system  to  chil- 
dren in  school.  Presently  the  Congress 
guarantees  a  payment  of  8  cents  for 
every  lunch  served  under  the  national 
school  lunch  program  and  a  payment  of 
40  cents  for  each  lunch  served  without 
cost  to  a  needy  child.  Inflation,  the  in- 
ability of  the  USD  A  to  keep  its  promise 
of  delivering  surplus  commodities,  all 
these  factors  have  raised  the  cost  of 
serving  a  school  lunch  by  nearly  10  per- 
cent since  the  start  of  the  school  year. 

Only  this  month,  the  USDA  warned  us 
that  food  costs  in  1973  would  increase  by 
more  than  6.5  percent.  Unless  these  in- 
creases are  defrayed  by  the  Federal  Gov- 
ernment schools  will  be  forced  to  increase 
lunch  prices— if  they  already  have  not— 
and  fewer  children  will  be  able  to  par- 
ticipate. 

That  is  not  the  reason  the  Congress 
passed  the  National  School  Lunch  Act. 
We  want  to  serve  nutritio-as  meals  to 
more  children,  rather  than  fewer. 

By  raising  the  reimbursement  rate  on 
all  lunches  from  8  to  12  cents,  we  can 
help  local  school  districts  maintain  meal 
service  at  a  moderate,  reasonable  cost. 
In  addition,  by  increasing  the  reimburse- 
ment rate  for  meals  served  to  needy 
children,  we  will  enable  school  districts 
to  recover  the  actual  cost  of  serving  a 
free  lunch. 

These  are  the  immediate  actions  which 
are  necessary  if  the  program  is  going 
to  keep  from  slipping  back  from  its  pres- 
ent position.  But  marking  time  is  not 
enough,  particularly  when  fewer  than 
half  of  the  Nation's  schoolchildren  are 
being  served  by  this  program  each  day. 


That  is  why  my  bill  looks  ahead  to  de- 
veloping a  real  nutrition  education  pro- 
gram in  our  schools.  We  have  talked 
about  nutrition  education  for  25  years, 
but  little  has  been  done  beyond  this 
rhetorical  nod  at  the  need.  Children  who 
do  not  understand  the  significance  of 
nutrition  to  their  health,  physical  ap- 
pearance, and  their  ability  to  do  well  In 
school  can  har(ily  be  blamed  for  reach- 
ing for  a  snack.  If  they  understand  the 
consequences  of  their  nutritional  choices, 
fewer  will  snack  and  more  will  select 
their  diet  with  care. 

I  am  confident  that  an  effective  nutri- 
tion education  program  will  be  a  key 
factor  in  pulling  the  lunch  progi-am  from 
its  present  doldrums.  It  is  sad  to  note 
that  although  the  Congress  has  author- 
ized substantially  greater  funds  for 
school  lunch,  the  number  of  children 
served  has  grown  very  little.  There  is 
little  vision  in  the  USDA.  and  a  great 
deal  of  ver>'  bad  administration.  I  can 
only  hope  the  incentives  I  am  proposing 
in  this  legislation  will  overcome  the  in- 
capacity for  improvement,  and  will  end 
the  aversion  to  actions  which  will  bring 
the  program  to  more  schools  and  better 
nutrition  to  more  children. 

That  is  why  this  legislation  estab- 
lishes the  target  date  of  Jime  30.  1975, 
when  every  school  district  with  a  food 
service  program  in  some  schools  must 
extend  lunches  to  all  schools.  Similariy, 
all  schools  where  needy  childi'en  are  en- 
rolled will  be  required  to  provide  food 
service  under  the  National  School  Lunch 
Act  by  the  time  school  starts  in  Septem- 
ber 1975. 

Adequate  funding,  nutrition  education, 
target  dates  far  enough  ahead  to  allow 
adequate  planning  to  expand  the  pro- 
gram, all  these  are  positive  instruments 
to  create  more  effective  nutrition  pro- 
grams and  deliver  vital  services  to  our 
children  in  their  school. 

Mr.  President,  the  bill  that  I  am  in- 
troducing is  identical  to  H.R.  4974.  in- 
troduced yesterday  in  the  House  by  the 
distinguished  chairman  of  the  House 
Education  and  Labor  Committee.  Con- 
gressman Carl  D.  Perkins,  of  Kentucky. 

It  is  the  hope  of  Congressman  Perkins, 
myself  and  others  that  Congress  will  be 
able  to  act  upon  this  legislation  early 
enough  this  year  so  that  our  Nation's 
schools  will  be  able  to  adequately  plan 
for  next  year's  school  year  which  will 
begin  this  fall. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  bill  be  printed  at  this  point 
in  the  Record  and  I  also  wish  to  invite 
my  other  colleagues  here  in  the  Senate 
to  join  me  in  cosponsoring  this  impor- 
tant piece  of  legislation. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1063 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Child  Nutrition  Educa- 
tion Act  of  1973". 

Sec  2.  (a)  The  Secretary  of  Agriculture 
(hereinafter  referred  to  as  the  "Secretary") 
is  authorized  to  formulate  the  basic  elements 
of  a  nutrition  education  program  for  chil- 
dren to  be  extended  on  a  voluntary  basis 
through  State  educational  agencies  to  schools 


and  service  institutions  as  a  part  of  the 
school  lunch  and  child  nutrition  programs. 
Such  a  program  shall  Include,  but  shall  not 
be  limited  to.  the  preparation  of  course  out- 
lines, based  on  the  advice  of  experts  In  the 
field  of  child  nutrition,  classroom  teaching 
aids,  visual  materials,  the  training  of  school 
food  service  personnel,  and  the  training  of 
teachers  to  conduct  courses  In  nutrition 
utilizing  the  school  food  service  program  as  a 
laboratory.  In  developing  such  a  program  the 
Secretary  shall  consult  with  the  Office  of 
Education- of  the  Department  of  Health.  Edu- 
cation, and  Welfare  and  with  recognized  au- 
thorities in  the  field  of  human  nutrition  and 
nutrition  education. 

(b)  For  the  fiscal  year  1974.  the  Secretary 
is  authorized  to  use  not  to  exceed  S2.000.0o6 
out  of  funds  made  available  for  the  conduct 
of  school  lunch  and  child  nutrition  programs 
for  the  purpose  cf  developing  a  nutrition 
education  program  as  outlined  under  (a) 
above.  From  the  funds  made  available  under 
this  subsection,  the  Secretary  shall  advance 
to  each  State  educational  agencv  an  amount 
not  to  exceed  $25,000  for  the  fiscal  year  1974. 
The  amounts  so  advanced  shall  be  for  the 
purpose  of  the  employment  of  a  nutrition 
education  specialist  in  each  State  educa- 
tional agency  in  order  to  provide  for  the  plan- 
ning and  development  of  a  nutrition  educa- 
tion program  for  the  children  in  each  State. 

(C)  For  the  fiscal  year  1975  grants  to  the 
States  for  the  conduct  of  nutrition  educa- 
tion programs  for  children  shall  be  based  on 
a  rate  of  50  cents  for  each  child  enrolled  In 
schools  or  service  Institutions  within  the 
State  and.  for  each  fiscal  year  thereafter, 
grants  will  be  based  on  rate  of  $1  for  each 
child  so  enrolled.  Enrollment  data  so  used 
will  be  the  latest  available  as  certified  by 
the  Office  of  Education  of  the  Department  of 
Health.  Education,  and  Welfare. 

(d)  The  funds  made  available  under  sub- 
section (c)  may  be  used  for  the  employ- 
ment of  personnel  Including  supporting  serv- 
ices. In  the  State  educational  agencies  to 
coordinate  and  promote  the  conduct  of  nu- 
trition education  programs  in  participating 
school  districts,  and  for  other  puropses  re- 
lated to  such  programs. 

There  is  hereby  authorized  to  be  appro- 
priated the  funds  necessary  to  carry  out  the 
purpose  of  this  section. 

(e)  A  nutrition  education  advisory  coim- 
cil  shall  be  established  In  each  State  to  pro- 
vide guidance  and  assistance  in  formulat- 
ing the  nutrition  education  program  to  be 
conducted  In  the  State  under  the  authority 
of  this  section.  Tlie  members  of  the  coimcil 
shall  be  appointed  by  the  chief  state  school 
officer  of  each  State,  and  approved  by  the 
State  educational  agency  and  shall  be"  pro- 
fessionals In  the  fields  of  nutrition,  educa- 
tion, health,  and  welfare. 

STATE  ADMINISTRATIVE  EXPENSES 

Sec.  3.  Section  7  of  the  Child  Nutrition  Act 
of  1966  is  amended  by  adding  at  the  end 
thereof  the  following: 

•For  each  fiscal  year  beginning  with  the 
fi.scal  year  1974.  State  educational  agencies 
are  authorized  to  use  an  amount,  not  to 
exceed  2  per  cennim  of  aggregated  payments 
mnde  to  such  agencies  by  the  Secretary 
under  the  National  School  Lunch  Act  and 
the  Child  Nutrition  Act  of  1966  in  the  pre- 
ceding fiscal  year,  to  assist  in  the  adminis- 
tration and  supervision  of  the  programs  au- 
thorized under  such  Acts:  Prot:dcd,  That 
not  less  than  75  per  centum  of  any  funds 
used  under  this  authority  shall  be  directed 
to  the  employment  of  field  nutrition  super- 
visors and  auditors  who  have  a  certificate 
of  training  In  the  subject  are.is  or  the  equiv- 
alent In  field  supervisory  or  auditing  ex- 
perience: Provided  further.  That  the  funds 
expended  under  this  .section  shall  be  used 
to  supplement  the  existing  level  of  admin- 
istrative support  services  and  expenditures 
therefor  for  the  child  nutrition  programs  In 
each  State." 
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SCHOOL     BREAKFAST     PROGRAMS 

Sec.  4.  (a»  The  first  sentence  of  section 
4(c)  of  the  Child  Nutrition  Act  of  1966  is 
amended  to  read  as  follows : 

•'Funds  apportioned  and  paid  to  any  State 
for  the  purpose  of  this  section  shall  be  dis- 
bursed by  the  State  educational  agency  to 
schools  selected  by  the  State  educational 
agency  to  assist  such  schools  in  financing 
the  costs  of  operating  a  breakfast  program 
and  for  the  purpose  of  subsection  (d)." 

(b)  The  second  sentence  of  section  4(c) 
of  the  Child  Nutrition  Act  of  19661s  deleted. 

(c)  Section  4(b)  of  the  Child  Nutrition 
Act  of  1966  is  amended  by  adding  the  fol- 
lowing paragraphs  at  the  end  of  such  sec- 
tion: 

"The  national  average  payment  established 
by  the  Secretary  for  all  breakfasts  served  to 
eliEible  children  shall  not  be  less  than  8 
cents:  an  amount  of  not  less  than  15  cents 
shall  be  added  for  each  reduced-price  break- 
fast: and  an  amount  of  not  less  than  20  cents 
shall  be  added  for  each  free  breakfast.  In 
cases  of  severe  need,  a  payment  of  up  to  45 
cents  may  be  made  for  breakfasts  served  to 
children  qualifying  for  a  free  breakfast. 

"For  the  fiscal  years  subsequent  to  the 
fiscal  year  beginning  July  1,  1973,  the  break- 
fast payments  specified  in  this  subsection 
shall  reflect  changes  in  the  cost  of  operating 
a  school  breakfast  program  under  this  Act 
by  giving  equal  weight  to  changes  in  the 
wholesale  prices  of  all  foods  and  hourly  wage 
rates  for  employees  of  eating  places  pub- 
lished by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor."  i 

NATIONAL  ADVISORY  COUNCIL 

Sec.  5.  Section  14  of  the  National  School 
Lunch  Act  Is  amended  as  follows: 

(li  In  subsection  (a)  replace  the  word 
"thirteen"  with  the  word  "nineteen"  and 
Insert  alter  the  phrase  "(or  the  equivalent 
thereof)",  the  first  time  it  appears  the  fol- 
lowing: "one  member  shall  be  a  supervisor 
of  a  school  lunch  program  in  a  school  system 
In  an  urban  area  (or  the  equivalent  thereof) ; 
one  member  shall  be  a  supervisor  of  a  school 
lunch  program  in  a  school  system  In  a  rural 
area:  two  members  shall  be  parents  of  school 
age  children:  two  members  shall  be  second- 
ary school  students  participating  In  the 
school  lunch  program,"; 

(2)  Subsection  (b)  Is  amended  by  striking 
out  "nine"  and  Inserting  in  lieu  thereof 
"fifteen",  and  by  adding  the  following  to  said 
subsection:  "The  new  members  to  be  ap- 
pointed to  the  council  as  provided  for  by 
reason  of  the  amendment  to  sub-sectlon  fa) 
made  by  section  5  of  the  Child  Nutrition 
Education  Act  of  1973,  shall  be  appointed 
for  terms  of  three  years,  except  that  the 
terms  of  the  secondary  students  shall  be  two 
years." 

(3i  In  sub.section  (e),  delete  the  word 
"seven"  and  insert  In  lieu  thereof  the  word 
"ten". 

i4i  Subsection  (f)  Is  amended  by  adding 
the  following  at  the  end  of  such  subsection: 
"For  the  purpose  of  obtaining  Information 
Incident  to  making  the  aforesaid  recommen- 
dations, the  council,  by  vote  of  its  members 
present  may  request  the  appearance,  at  any 
of  its  meetings,  of  representatives  from  gov- 
ernmental or  nongovernmental  agencies  or 
organizations  concerned  with  the  nutrition 
and  welfare  of  children." 

(•5»  Such  section  is  amended  by  adding  at 
the  end  thereof  the  follor^lng: 

"(I)  The  Council  shall  continue  In  exist- 
ence until  terminated  by  Act  of  Congress  en- 
acted after  the  enactment  of  the  Child  Nu- 
trition Education  Act  of  1973." 


to  implement  the  provision  of  this  Act  or 
the  Child  Nutrition  Act  of  1966,  the  Sec- 
retary shall  solicit  the  comments  and  recom- 
mendations of  the  National  Advisory  Council 
on  Child  Nutrlon,  and  a  representative  group 
of  State  and  local  school  food  service  ad- 
ministrators and  selected  lay  citizens  and 
shall  establish  a  five-member  group  to  work 
with  the  Department  of  Agriculture  In  the 
development  of  such  regulations  that  reflect 
the  comments  of  such  groups." 

REIMBtJRSEMENT 

Sec.  7.  (a)  Section  4  of  the  National  School 
Lunch  Act  Is  amended  to  delete  the  phrase 
"8  cents  per  lunch"  as  It  appears  in  said 
section  and  substitute  the  phrase  "10  cents 
per  lunch.  For  the  fiscal  years  subsequent  to 
the  fiscal  year  beginning  July  1,  1973,  the  na- 
tional average  payment  shall  reflect  changes 
In  the  cost  of  operating  the  school  lunch 
program  under  this  Act  by  giving  equal 
weight  to  changes  In  the  wholesale  prices  of 
all  foods  and  hourly  wage  rates  for  employees 
of  eating  places  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor." 

(b)  In  any  fiscal  year  in  which  the  national 
average  payment  Is  Increased  above  the 
amount  prescribed  In  the  previous  fiscal  year, 
the  maximum  Federal  food-cost  contribu- 
tion rate,  for  the  type  of  lunch  served,  as 
provided  for  under  section  8  of  the  National 
School  Lunch  Act,  shall  be  Increased  by  a 
like  amount. 


REGULATIONS 

Sec.  6.  Tlie  National  School  Lunch  Act  U 
amended  by  adding  after  section  15  the  fol- 
lowing new  section: 

"Sec  16.  Prior  to  the  publication  in  the 
Federal  Register  of  any  proposed  regulations 


SPECIAL    FOOD    SERVICE    PROGRAM    FOR    CHILDREN 

Sec  8.  Section  13  of  the  National  School 
Lunch  Act  is  amended  by  adding  the  follow- 
ing to  subsection  (d)  of  said  section:  ":  Pro- 
vided, however.  That  the  Secretary  mav  enter 
Into  agreement  with  State  educational  agen- 
cies for  the  administration  of  the  program 
In  situations  where  It  Is  conducted  under 
sponsorship  of  the  local  government.  In  such 
situations  the  Secretary  shall  reimburse  par- 
ticipating service  institutions  through  State 
educational  agencies  imder  agreement  with 
the  Secretary". 

competitive  foods 

Sec  9.  (a)  Section  9(a)  of  the  National 
School  Lunch  Act  (nutritional  and  other 
program  requirements)  Is  amended  by  add- 
ing at  the  end  thereof  the  following:  "Addi- 
tional foods  which  make  a  significant  nutri- 
tional contribution  may  be  offered  for  sale 
to  children  during  the  periods  of  food  serv- 
ice conducted  under  programs  authorized 
under  this  Act  and  the  Child  Nutrition  Act 
of  1966  to  the  extent  such  offerings  are  nec- 
essary to  meet  nutritional  needs  of  pupils 
In  participating  schools:  Provided,  however, 
That  the  sale  of  such  additional  foods  shall 
be  under  the  management  and  control  of  the 
food  service  department  of  the  school  and 
proceeds  from  such  sales  shall  accrue  to 
said  department." 

(b)  the  second  sentence  of  Section  10  of 
the  Child  Nutrition  Act  of  1966  (42  USC 
1779)  Is  deleted. 

special    ASSISTANCE    FUNDS 

Sec  10.  (a)  Section  11  of  the  National 
School  Lunch  Act  is  amended  by  redesignat- 
ing subsection  (h)  as  subsection  (c),  and  by 
striking  out  subsections  (a),  (b),  (c),  (d), 
(e),  (f),  and  (g)  and  inserting  in  lieu  there- 
of the  following: 

"(a)  Except  as  provided  In  section  10  of 
this  Act.  In  each  fiscal  year  each  State  edu- 
cational agency  shall  receive  special  assist- 
ance payments  In  an  amount  to  be  deter- 
mined in  the  following  manner:  multiplying 
the  number  of  lunches  (consisting  of  a  com- 
bination of  foods  and  meeting  the  minimum 
nutritional  requirements  prescribed  by  the 
Secretary  pursuant  to  subsection  9(a)  of 
this  Act)  served  free  to  children  eligible  for 
such  lunches  In  schools  within  that  State 
during  such  fiscal  year  by  the  special- 
assistance  factor  for  free  lunches  prescribed 


by  the  Secretary  for  such  fiscal  year  and 
multiplying  the  number  of  lunches  served 
at  a  reduced  price  to  children  eligible  for 
such  reduced-price  lunches  In  schools  with- 
in that  State  during  such  fiscal  year  by  the 
special-assistance  factor  for  reduced-price 
lunches  prescribed  by  the  Secretary  for  such 
fiscal  year.  For  the  fiscal  year  beginning 
July  1,  1973,  the  Secretary  shall  prescribe  a 
special-assistance  factor  for  free  lunches  of 
not  less  than  45  cents  and  a  special-assist- 
ance factor  for  reduced-price  lunches  which 
shall  be  10  cents  less  than  the  special-assist- 
ance factor  for  free  lunches.  For  fiscal  years 
subsequent  to  the  fiscal  year  beginning 
July  1,  1974,  the  special -assistance  factor  to 
be  prescribed  by  the  Secretary  for  free 
lunches  shall  reflect  changes  in  the  cost  of 
operating  a  school  lunch  program  under 
this  Act  by  giving  equal  weight  to  changes 
in  the  wholesale  prices  of  all  foods  and 
hourly  wage  rates  for  employees  of  eating 
places  published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

"(b)  Except  as  provided  In  section  10  of 
the  Child  Nutrition  Act  of  1966,  the  special- 
assistance  payments  made  to  each  State 
agency  during  each  fiscal  year  under  the 
provisions  of  this  section  shall  be  used  by 
such  State  agency  to  assist  schools  of  that 
State  in  financing  the  cost  of  providing  free 
and  reduced-price  lunches  served  to  chil- 
dren pursuant  to  sub.section  9(b)  of  this  Act. 
The  amount  of  such  special  assistance  funds 
that  a  school  shall  from  time  to  time  receive, 
within  a  maximum  per  lunch  amount  estab- 
lished by  the  Secretary  for  all  States,  shall 
be  based  on  the  need  of  the  school  for  such 
special  assistance.  Such  maximum  per  lunch 
amount  established  by  the  Secretary  shall 
not  be  less  than  60  cents." 

(b)  Subsection  (c)  of  such  section  (as  so 
redesignated  by  subsection  (a))  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"(4)  Notwithstanding  any  other  provision 
of  this  Act.  In  the  case  of  any  school  attend- 
ance unit  in  which  85  per  centum  or  more 
of  the  students  are  eligible  for  free  or  re- 
duced-price meals,  all  students  In  such 
school  attendance  tmlts  shall  be  served 
meals  free  of  charge.  In  such  case,  all  meals 
served  In  such  attendance  unit  shall  be  re- 
imbursed at  the  special  assistance  factor 
for  free  lunches  approved  by  the  State 
educational  agency." 

coMMODrrrES 

Sec.  11.  Section  9  of  the  National  School 
Lunch  Act  is  amended  by  adding  the  fol- 
lowing subsection: 

"(d)  In  anv  fiscal  year  In  which  the  Sec- 
retary is  unable  to  expend  the  full  amounts 
budgeted  and  programmed  for  the  purchase 
of  commodities  under  section  6  of  this  Act 
and  section  32  of  the  Act  of  August  24, 
1935.  the  amounts  unexpended  shall  be  dis- 
tributed among  the  States  for  the  purchase 
of  food  by  public  and  non-profit  private 
schools  participating  in  school  lunch  pro- 
gram. The  determination  of  the  amounts 
available  for  such  distribution  shall  be  made 
by  February  1  of  each  fiscal  year  and  the 
actual  distribution  shall  be  made  as  soon 
as  practicable  after  that  date,  but  In  no 
event  later  than  March  15.  The  distribution 
of  funds  to  the  States  under  this  section 
shall  be  made  on  the  basis  of  the  formula 
used  in  allocating  section  6  and  section  32 
commodities  for  the  school  lunch  program 
among  the  States." 

DEFINITIONS 

Sec.  12.  Subsection  5fe)  of  the  Child  Nu- 
trition Act  of  1966  Is  amended  by  adding  the 
following  sentence  at  the  end  of  such  sub- 
section: "For  the  purposes  of  this  subsec- 
tion the  term  'schools  without  a  food  serv- 
ice' shall  Include  those  schools  which  have 
Initiated  food  service  on  a  tempor.nry  and 
emergency  basis  and  desire  to  establish  an 
Improved  and  more  effective  food  service  on 
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■A  permanent  basis  to  better  meet  the  needs 
of  children  in  attendance." 

.APPROPRIATIONS    FOR    NONFOOD    ASSISTANCE 

Sec  13.  The  first  sentence  of  section  5(a) 
of  the  Child  Nutrition  Act  of  1966  is  amended 
by  deleting  the  figure  "$20,000,000"  and  sub- 
.stltutlng  the  figure  "$40,000,000". 

extension  of  program  to  all  schools 

Sec.  14.  Section  8  of  the  National  School 
Lunch  Act  is  amended  by  adding  the  follow- 
ing before  the  period  at  the  end  of  said 
section:  ":  Provided,  That  a  school  food  au- 
thority that  operates  a  school  lunch  program 
under  this  Act  in  one  or  more  of  the  public 
schools  under  Its  Jurisdiction  shall  operate 
the  program  in  all  schools  under  its  Jurisdic- 
tion by  no  later  than  the  fiscal  year  ending 
June  30.  1975.  It  Is  further  provided  that  the 
national  school  lunch  program  is  to  be  ex- 
tended, by  September  1,  1975.  to  all  public 
schools  in  which  children  are  in  attendance 
who  qualify  for  free  or  reduce-price  lunches 
under  the  standards  established  by  this  Act." 
inclusion  of  trust  territory 

Sec  15.  Subsection  (d)  of  section  12  of  the 
National  School  Lunch  Act,  as  amended.  Is 
amended  by  Inserting  the  phra.se  "the  Trust 
Territory  of  the  Pacific  Islands,"  before  the 
word  "or"  in  paragraph  ( 1 ) ;  by  deleting  para- 
graphs (4),  (5).  and  (6):  and  by  redesignat- 
ing paragraph  (7)  as  paragraph  (4). 
grants  for  program  costs 

Sec  16.  The  National  School  Lunch  Act  is 
amended  by  adding  at  the  end  thereof  the 
following : 

"LOCAL    COSTS    OF    SUPERVISION 

"Sec.  17.  The  Secretary  Is  authorized  to 
make  grants  to  State  educational  agencies, 
out  of  amounts  appropriated  by  Congress  for 
the  purposes  of  this  section,  to  assist  in  the 
supervision  of  local  program  operations.  The 
grant  to  each  State  is  to  be  determined  on 
the  basis  of  $250  for  each  school  attendance 
unit  participating  in  programs  authorized 
under  the  National  School  Lunch  Act  and 
the  Child  Nutrition  Act  of  1966." 


By  Mr,  BURDICK: 
S.  1064.  A  bill  to  improve  judicial 
machinery  by  amending  title  28,  United 
States  Cede,  to  broaden  and  clarify  the 
grounds  for  judicial  disqualification. 
Referred  to  the  Committee  on  the 
Judiciai-y. 

JUDICIAL    DISQUALIFICATION 

Mr.  BURDICK.  Mr.  President,  in 
recent  years  changes  in.  and  nomina- 
tions to.  the  Supreme  Court  have 
brought  public  attention  to  the  .subject 
of  judicial  disqualification.  But  these 
celebrated  instances  have  merely  focused 
consideration  upon  a  problem  v/hich.  at 
one  time  or  another,  can  confront  every 
one  of  our  667  Federal  judges. 

Under  section  455  of  title  28.  a  justice 
or  judge  must  disqualify  himself  in  four 
instances. 

First,  when  he  has  a  substantial  inter- 
est in  aiiy  case. 

Second,  when  he  has  been  of  counsel 
in  any  case. 

Third,  when  he  has  been  a  material 
witness  in  any  case,  or 

Fourth,  when  he  is  so  related  to  or 
connected  with  any  party  or  his  attorney 
as  to  render  it  improper,  in  his  opinion, 
for  him  to  sit  on  the  proceeding. 

Two  instances,  that  is.  when  the  judge 
has  been  a  counsel  or  material  witness 
in  a  case,  are  fairly  definite.  But  the 
other  two  instances  are  uncertain,  their 
indeflniteness  hinging  upon  the  term 
"substantial"  in  the  one  instance,  and 
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upon  the  terms  "so  related  to  or  con- 
nected with— as  to  render  it  improper 
in  his  opinion,"  to  sit. 

It  will  be  perceived,  as  a  practical  mat- 
ter, that  in  these  two  instances  the 
statute  leaves  the  matter  of  disqualifica- 
tion to  the  "subjective"  opinion  of  the 
judge,  or  as  some  cases  state  it  "to  the 
conscience  of  a  particular  judge."  How- 
ever, the  real  evil  of  our  present  law 
is  not  so  much  this  uncertainty  of  lan- 
guage or  the  subjective  nature  of  the 
ultimate  test  but  rather  the  fact  that 
there  is  a  corollary  rule  of  law  which 
says  that  a  judge  "has  a  duty  to  sit."  In 
other  words,  our  system  does  not  permit 
us  to  indulge  the  judge  who  would 
"rather  not '  sit  in  a  particular  case.  Our 
system  says  "if  you  are  not  disqualified 
you  must  sit." 

It  has  been  suggested  by  many,  and  I 
am  inclined  to  agree,  that  the  legal 
standard  which  Congress  has  set  up 
under  section  455  has  the  effect  of  plac- 
ing a  judge  on  the  horns  of  a  dilemma. 
And.  of  course,  it  may  be  equally  imsatis- 
factory  to  litigants  and  their  attorneys 
in  a  particular  case. 

The  public  attention  to  the  subject  of 
judicial  disqualification  prompted  the 
American  Bar  Association  in  1969  to  ap- 
point a  special  committee  on  standards 
of  judicial  conduct  charged  with  the  duty 
to  study  and  to  recommend  such  revi- 
sions to  the  Canons  of  Judicial  Ethics  as 
would  make  the  canons  adequate  to  meet 
the  current  needs  and  problems.  The  dis- 
tinguished judges,  lawyers,  and  legal 
scholars  on  this  special  committee  were 
guided  by  Roger  J.  Traynor,  former  chief 
justice  of  the  California  Supreme  Court. 
The  committee  included  Federal  judges 
from  all  levels  of  the  Federal  bench. 
The  committee's  recommendations  were 
finally  approved  by  the  House  of  Dele- 
gates of  the  American  Bar  .'Association 
in  August  1972.  This  new  Code  of  Judi- 
cial Conduct  covers  many  facets  of  judi- 
cial deportment  and  behavior,  both  on 
and  off  the  bench. 

Of  particular  concern  are  the  pro- 
visions of  Canon  3C  and  3D  which  deal 
with  circumstances  when  a  judge  shou!;l 
disqualify  himself  from  participating  in 
the  trial  or  decision  of  a  case. 

The  bill  which  is  being  introduced  to- 
day is  based  upon  the  newly  recom- 
mended ABA  Code  of  Judicial  Conduct 
and  would  amend  28  USC.  455  so  as  to 
follow  the  new  canons.  This  bill,  as  does 
the  Canon  3C.  attempts  to  be  as  specific 
as  possible  in  enumerating  the  instances 
when  a  Federal  judee  should  disqualify 
himself.  In  addition,  the  bill  sets  up  a 
general  standard  that  a  judge  should  dis 
qualify  himself  when  "his  impartiality 
might  reasonably  be  questioned."  This 
language  eliminates  the  "subjective" 
opinion  of  the  judge  as  the  basis  for  dis- 
qualification and  substitutes  a  so-called 
"reasonable  man"  test  of  impartiality. 
By  so  doing  the  "duty  to  sit"  concept  is 
eliminated. 

Disqualification  of  a  judge  accomp- 
lishes a  twofold  purpose:  it  insures  that  a 
judicial  decision  is  not  tainted  with  par- 
tiality and  it  enhances  public  confidence 
in  the  judicial  system.  Certainly  at  a 
time  when  there  are  667  Federal  judges, 
active  and  retired,  and  at  a  time  when 


Congress  is  asked  to  create  an  additional 
62  judgeships,  It  is  not  inappropriate  for 
Congress  to  say  that  a  judge,  whose  im- 
partiality might  reasonably  be  questioned 
should  step  aside  and  let  another  judge 
handle  the  proceeding. 

It  is  believed  that  the  enactment  of 
this  bill  will  do  much  to  remove  our  Fed- 
eral judges  from  the  horns  of  the  di- 
lemma they  currently  face.  Congress  will 
have  specified  the  amount  and  type  of 
financial  interest,  the  degree  of  relation- 
ship, and  the  prior  association  which 
forces  disqualification.  Congress  will 
have  relieved  the  judge  of  the  "duty  to 
sit"  which  presently  clouds  his  judgment 
when  he  is  forced  to  determine  whether 
his  interest  in  a  case  is  so  "substantial" 
as  to  require  his  disqualification. 

Mr.  President,  I  believe  that  a  revision 
of  the  existing  .statute  on  disqualifica- 
tion is  now  required.  I  ask  unanimous 
consent  that  the  test  of  S.  1064  be 
printed  in  the  Record  following  these 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rfcord  as 
follows: 

S.   1064 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
455  of  title  28,  United  States  Code.  U  amend- 
ed to  read  as  follows: 

"§  455.  Disqualification  of  Justice  or  Judge 

"(a)  Any  Justice,  Judge,  or  magistrate  of 
the  United  States  shall  disqualify  himself  in 
any  proceeding  In  which  his  Impartiality 
might  reasonably  be  questioned. 

"(b)  He  shall  also  disqualify  himself  in  the 
following  circumstances — 

"(1  I  Where  he  has  a  personal  bias  or  preju- 
dice concerning  a  party,  or  personal  knowl- 
edge of  disputed  evidentiary  facts  concerning 
the  proceeding; 

"  1 2 )  Where  in  private  practice  he  served  as 
lawyer  in  the  matter  In  controversy,  or  a 
lawyer  with  whom  he  previously  practiced 
law  served  during  such  association  as  a  lawver 
concerning  the  matter,  or  the  Judge  or  such 
lawyer  has  been  a  material  witness  concern- 
ing it; 

"(3)  Where  he  has  served  In  governmental 
employment  and  In  such  capacity  participat- 
ed as  counsel,  advisor  or  material  witness 
concerning  the  proceeding  or  expressed  an 
opinion  concerning  the  merits  of  the  con- 
troversy; 

"(4)  He  knows  that  he.  Individually  or  as 
a  fiduciary,  or  his  spouse  or  minor  child 
residing  in  his  household,  has  a  financial  In- 
terest in  the  subject  matter  in  controversy  or 
in  a  party  to  the  proceeding,  or  anv  other 
interest  that  could  be  substantially  affected 
by  the  outcome  of  the  proceeding; 

"(5)  He  or  his  spouse,  or  a  person  within 
the  third  degree  of  relationship  to  either  of 
them,  or  the  spouse  of  such  a  person; 

"(1)  Is  a  party  to  the  proceeding,  or  an 
officer,  director,  or  trustee  of  a  party; 

"(11)  Is  acting  as  a  lawyer  In  the  proceed- 
ing; 

"(ill)  Is  known  by  the  judge  to  have  an 
interest  that  could  be  substantially  affected 
by  the  outcome  of  the  proceeding; 

"(Iv)  Is  to  the  Judge's  knowledge  llkelv  to 
be  a  material  witness  In  the  proceeding; 

"(C)  A  Judge  should  inform  himself  about 
his  personal  and  fiduciary  financial  Interests, 
and  make  a  reasonable  effort  to  Inform  him- 
self about  the  personal  financial  Interests 
of  his  spouse  and  minor  children  residing  in 
his  household. 

"(d)  For  the  purposes  of  this  section  the 
following  words  or  phrases  shall  have  the 
meaning  indicated: 
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"(1)  "Proceeding"  Includes  pre-trial,  trial, 
appellate  review  or  other  stages  of  litigation; 
■•(2)    The  degree  of  relationship  Is  calcu- 
lated according  to  the  clvU  law  system: 

"(3)  "Fiduciary"  Includes  such  relation- 
ships as  executor,  administrator,  trustee, 
and  guardian; 

"i4i  ■Financial  interest"  means  ownership 
of  a  legal  or  equitable  interest,  however 
small,  or  a  relationship  as  director,  advisor, 
or  other  active  participant  In  the  affairs  of 
a  party,  except  that: 

"  I  i)  Ownership  in  a  mutual  or  common 
investment  fund  that  holds  securities  is  not 
a  "financial  interest"  In  such  securities  un- 
less the  Judge  participates  In  the  manage- 
ment of  the  fund; 

"(11)  An  office  In  an  educational,  religious, 
charitable,  fraternal,  or  civic  organization 
is  not  a  "financial  Interest"  In  securities  held 
by  the  organization; 

"lilD  The  proprietary  Interest  of  a  policy 
holder  in  a  mutual  Insurance  company,  of  a 
depositor  in  a  mutual  savings  association,  or 
a  similar  proprietary-  interest,  is  a  "financial 
interest"  in  the  organization  only  if  the 
outcome  of  the  proceeding  could  substan- 
tially affect  the  value  of  the  interest: 

"(iv)  Ownership  of  government  securities 
is  a  "financial  interest"  in  the  issuer  only  if 
the  outcome  of  the  proceeding  could  sub- 
stantially affect  the  value  of  the  securities, 
"lei  No  Justice.  Judge,  or  magistrate  shall 
accept  from  the  parties  to  the  proceeding  a 
waiver  of  any  ground  for  disqualification 
enumerated  in  subsection  (b).  Where  the 
ground  for  disqualification  arises  only  under 
subsection  (a),  waiver  mav  be  accepted  pro- 
vided it  is  preceded  by  a  full  disclosure  on 
the  record  of  the  basis  for  disqualification." 
"Sec.  2.  This  act  shall  not  apply  to  the 
trial  of  any  proceeding  commenced  prior  to 
the  date  of  this  act,  nor  to  appellate  review 
of  any  proceeding  which  was  fully  submitted 
to  the  reviewing  court  prior  to  the  date  of 
this  act." 


March  1,  1973 


By  Mr.  MAGNUSON  'by  request)  : 

S.  1065.  A  bill  to  amend  section  1306  ^a) 
of  the  Federal  Aviation  Act  of  1958  as 
amended,  to  authorize  the  investment  of 
the  war  risk  insurance  fund  in  securities 
of,  or  gaiaranteed  by,  the  United  States. 
Referred  to  the  Committee  on  Commerce 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce by  request,  for  appropriate  refer- 
ence, a  bill  to  amend  section  1306 f a)  of 
the  Federal  Anation  Act  of  1958,  as 
amended,  to  authorize  the  investment  of 
the  war  risk  insurance  fund  in  securities 
of.  or  guaranteed  by,  the  United  States 
and  ask  unanimous  consent  that  the  let- 
ter of  transmittal  be  printed  in  the  Rec- 
ord with  the  text  of  the  bill. 

There  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Transportation, 

Washington,  DC,  January  22  1973 
Hon.  Spiro  T.  AcNEW. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr  President:  Enclosed  for  Intro- 
duction and  referral  to  the  appropriate  Com- 
mittee is  a  draft  bUl  "To  amend  section  1306 
la)  of  the  Federal  Aviation  Act  of  1958,  es 
amended,  to  authorize  the  investment  of  the 
war  risk  insurance  fund  in  .securities  of  or 
guaranteed  by.  the  United  States." 

The  purpose  of  this  proposed  legislation  Is 
to  amend  the  War  Risk  Insurance  Provisions 
of  the  Federal  Aviation  Act  of  1958  to  permit, 
at  the  request  of  the  Secretary  of  Trans^ 
portatlon.  portions  of  the  aviation  war  risk 
revolving  fund  to  be  Invested  by  the  Secre- 
tary of  the  Treasury  in  securities  of  the 
United  States  or  in  .securities  that  are  guar- 
anteed as  to  principal  and  interest  by  the 


United  States.  The  bill  additionally  pro- 
vides that  the  interest  and  benefits  accruing 
from  these  securities  shall  be  deposited  to  the 
credit  of  that  fund. 

The  present  aviation  war  risk  Insurance 
program,  as  provided  for  in  title  xni  of 
the  Federal  Aviation  Act  {49  U.S.C.  §  1531- 
1542) .  provides  for  war  risk  Insurance  policies 
to  be  issued  by  the  Secretary  under  certain 
conditions  (49  U.S.C.  §  1532)  and  for  the 
premiums  received  In  consideration  for  such 
policies  to  be  deposited  In  a  revolving  fund 
in  the  Treasury  (49  U.S.C.  §  1536(a) ).  There 
is  no  express  authority  under  the  existing 
title  to  Invest  the  premiums  for  the  benefit 
of  the  fund.  The  Department  of  the  Treas- 
ury has  advised  us  that  the  Investment  of 
treasury  revolving  funds  Is  a  common  prac- 
tice but  that  express  statutory  authority 
is  a  prerequisite  to  such  Investment. 

Examples  of  such  authority  are  found  In 
38  U.S.C.  §  5228  which  confers  authority  to 
invest  and  reinvest  money  in  the  General 
Post  Fund  of  the  Veterans  Administration; 
10  U.S.C.  §  2601(d)  which  confers  invest- 
ment authority  in  relation  to  the  National 
Credit  Union  Share  Insurance  Fund  of  the 
National  Credit  Union  Adminls'-atlon;  and 
46  U.S.C.  §  1288(a)  which  confers  Investment 
authority  in  relation  to  the  maritime  war 
risk  Insurance  program.  That  section  per- 
taining to  maritime  war  risk  insurance  pro- 
vides as  follows : 

"§  1288.  Insurance  fund:  Investments;  ap- 
propriations. 

(a)  The  Secretary  shall  create  an  insurance 
fund  in  the  Treasury  to  enable  him  to  carry 
out  the  provisions  of  this  title  and  all  moneys 
received  from  premiums,  salvage,  or  other 
recoveries  and  all  receipts  In  connection  with 
this  title  shall  be  deposited  In  the  Treasury 
to  the  credit  of  such  fund.  Payments  of  re- 
turn premiums,  losses,  settlements.  Judg- 
ments, and  all  liabilities  incurred  by  the 
United  tSates  under  this  title  shall  be  made 
from  such  fund  through  the  Division  of 
Disbursement,  Treasury  Department.  Upon 
the  request  of  the  Secretary  of  Commerce, 
the  Secretary  of  the  Treasury  may  Invest  or 
reinvest  all  or  any  part  of  the  fund  in  securi- 
ties of  the  United  States  or  in  securities 
guaranteed  as  to  principal  and  Interest  by 
the  United  States.  The  Interest  and  benefits 
accruing  from  such  securities  shall  be  de- 
posited to  the  credit  of  the  fund." 

The  language  in  our  proposed  bill  closely 
follows  that  of  the  maritime  war  risk  pro- 
gram, as  the  Treasury  Department  has  indi- 
cated to  us  that  this  language  is  acceptable, 
and  since  the  aviation  war  risk  Insurance 
program  has  closely  followed  the  maritime 
war  risk  insurance  provisions.  As  the  Senate 
Committee  on  Interstate  and  Foreign  Com- 
merce explained  In  reporting  on  the  aviation 
bill  in  1951: 

"This  bin  follows  very  closely  the  marine 
war  risk  insurance  legislation  enacted  on 
September  7,  1950.  It  varies  first  only  In  the 
extent  necessary  to  make  It  applicable  to 
aircraft  and  secondly,  it  Is  more  restrictive 
than  the  marine  legislation  in  that  it  limits 
the  insurance  to  war-risk  insurance.  Fur- 
ther more,  the  bill  authorizes  suits  under  It 
In  the  district  courts  rather  than  In  the 
admiralty  courts."  (S.  Rept.  No.  128,  82d 
Cong..  1st  Sess.  (1951 ).  p.  4) 

In  1962.  the  maritime  war  ri.sk  Insurance 
program  was  amended  by  Public  Law  82-743, 
(76  Stat.  740).  and  codified  at  46  U.S.C. 
5  1288(a),  for  the  purpose  of  expressly  au- 
thorizing investment  of  the  funds  repaying 
In  the  maritime  war  risk  Insurance  fund.  In 
reporting  out  that  bill,  the  House  Committee 
on  Merchant  Marine  and  Fisheries  concluded 
that  the  1962  maritime  war  risk  Insurance 
legislation  was  essentially  Identical  to  the 
then-existing  aviation  program  except  for 
the  1962  bill's  grant  of  Investment  authority 
(H.  Rept.  No.  2220,  87th  Cong.  2nd  Sess 
(1962),  reprinted  at  1962  U.S.  Code  Cong  & 
Ad.  News,  2782). 


Today,  In  view  of  the  rather  sizable  sum 
of  money  that  Is  currently  available  In  the 
aviation  war  risk  revolving  fund  and  the 
possible  continued  growth  of  the  fund,  we 
recommend  enactment  of  this  proposed  leg- 
islation, which  Is  similar  to  the  1962  amend- 
ment to  the  maritime  act,  to  authorize  the 
Secretary  of  the  Treasury  to  Invest  and  rein- 
vest all  or  any  part  of  the  aviation  war  risk 
insurance  revolving  fund  upon  the  request 
of   the   Secretary    of   Transportation. 

As  of  December  31.  1971.  the  fund  balance 
reflected  total  earned  premiums  of  $8,158.- 
837.54  and  premium  deposits  of  $1,629,468.58 
The  amount  representing  premium  deposits 
fluctuates  only  slightly  while  the  earned 
premium  account  continues  to  grow  (pres- 
ently at  the  rate  of  $400,000.00  per  month) 
Included  in  the  earned  premium  totals  is 
an  accounts  receivable  item  of  $4,881,854  77 
representing  a  loan  made  by  the  Depart- 
ment to  Pan  American  World  Airways  in 
connection  with  the  hijacking  and  subse- 
quent destruction  of  their  Boeing  747  aircraft 
on  September  6,  1970  In  Cairo,  Egypt.  The 
cash  balance  remaining  is  approximately 
$5,000,000.00. 

In  summary,  the  Department  feels  that 
authority  should  be  granted  to  invest  these 
insurance  premiums  for  the  benefit  of  the 
aviation  war  risk  Insurance  program.  The 
Federal  Maritime  Administration  has  ad- 
vised us  that  since  1962.  they  have  earned  in 
excess  of  $1.5  million  in  interest  on  the  marl- 
time  war  risk  revolving  fund  which  is  con- 
siderably smaller  than  the  title  XIII  aviation 
fund.  At  the  present  premium  level  a  con- 
servative estimate  of  the  annual  Investment 
income  resulting  from  the  enactment  and 
implementation  of  this  proposal  would  be 
approximately    $200,000.00. 

The  Department  has  additionally  consid- 
ered the  environmental  and  clvU  rights  im- 
plications of  this  proposed  action  and  be- 
lieves that  Implementation  of  this  proposal 
wotUd  have  no  significant  Impact  In  these 
areas. 

The  Office  of  Management  and  Budget 
advises  that  It  has  no  objection  to  the  sub- 
mission of  this  proposed  legislation  to  the 
Congress. 

Sincerely, 

John    A.    Volpe. 

S.  1065 
Be  it  enacted  by  the  Seriate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1306(a)  of  the  Federal  Aviation  Act, 
1958.  (49  U.S.C.  1536),  is  amended  by  In- 
serting at  the  end  thereof  the  following: 
"Upon  the  request  of  the  Secretary  of  Trans- 
portation, the  Secretary  of  the  Treasury  may 
Invest  or  reinvest  all  or  any  part  of  the  fund 
In  securities  of  the  United  States  or  in  se- 
curities guaranteed  as  to  principal  and  In- 
terest by  the  United  States.  The  interest  and 
benefits  accruing  from  such  securities  shall 
be    deposited    to    the    credit    of   the    fund." 


March  1,  1973 
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By  Mr.  MAGNUSON  ^by  re- 
quest) : 

S.  1066.  A  bill  to  amend  title  49,  United 
St.-i.tes  Code,  to  ijrovide  for  criminal 
penalties  for  all  who  knovvin.oly  and  will- 
fully refuse  or  fail  to  file  rcouired  re- 
ports, keep  requiied  data  or  falsify  rec- 
ord.-;;  provide  ( liminal  s-cnaltie.'^  for 
unlawful  carria"'^  of  person>  fur  compen- 
sation or  hire;  to  increase  the  civil  pen- 
alty limits;  and  for  otlier  purpo.ses.  Re- 
fcn-ed  to  the  Committee  on  Commerce. 

Mr.  MAGNUSON.  Mr.  Pre.sident,  I  in- 
troduce by  lequest.  for  appropriate  refer- 
ence, a  bill  to  amend  title  49,  United 
States  Code,  to  provide  for  criminal  pen- 
alties for  all  who  knowingly  and  will- 
fully refuse  or  fail  to  file  required  re- 


ports, keep  required  data  or  falsify  rec- 
ords; provide  criminal  penalties  for  un- 
lawful carriage  of  persons  for  compen- 
sation or  hire;  to  increase  the  civil  pen- 
alty limits;  and  for  other  purposes,  and 
ask  unanimous  consent  that  the  letter 
of  transmittal,  and  section-by-section 
analysis  be  printed  in  the  Record  with 
the  text  of  the  bill. 

There  being  no  objection,  the  letter, 
analysis,   and   bill   were   ordered    to   be 
printed  in  the  Record,  as  follows: 
The  Secretary  of  Transportation, 

Washington,  DC,  January  22, 1973. 
Hon.  Spiro  T.  Agnew, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  for  Intro- 
duction and  referral  to  the  appk)prlate  Com- 
mittee 1..  a  draft  bill  "To  amSnd  title  49, 
United  States  Code,  to  provide  for  criminal 
penalties  for  all  who  knowingly  and  will- 
fully refuse  or  fail  to  file  required  reports, 
keep  required  data  or  falsify  records;  pro- 
vide criminal  penalties  for  unlawful  carriage 
of  persons  for  compensation  or  hire;  to  in- 
crease the  civil  penalty  limits;  and  for  other 
purposes." 

The  Department  of  Transportation  is  pro- 
posing this  legislation  amending  sections 
901  and  902  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  §  1471-1472),  to 
combat  violations  of  the  Federal  Aviation 
Act,  and  regulations  and  orders  Issued  there- 
under by  those  who  engage  in  common  or  pri- 
vate carriage  of  persons  or  property  for  com- 
pensation or  hire.  In  recent  years  the  De- 
partment has  been  Investigating  a  significant 
number  of  commercial  operations  and  has 
found  frequent  violations  of  provisions  of 
the  Federal  Aviation  Act  and  the  regulations 
and  orders  Issued  pursuant  thereto.  This 
legislation  has  been  drafted  with  a  keen 
awareness  of  the  needs  of  aviation  safety  as 
an  attempt  at  deterring  future  violations. 

Specifically,  the  bill  would  increase  the 
maximum  civil  penalties  in  section  901  from 
$1,000  to  $25,000  and  amend  section  902  to 
apply  criminal  penalties  for  the  carriage  of 
persons  for  compensation  or  hire  without  an 
appropriate  safety  operating  certificate. 
Criminal  sanctions  would  also  attach  to  com- 
mercial operators  and  others  who  fail  to 
file  reports  with  the  Civil  Aeronautics  Board 
or  Secretary  of  Transportation,  fail  to  keep 
required  records,  or  falsify  any  such  reports 
or  data. 

Section  901(a)  of  the  Federal  Aviation  Act 
currently  provides  a  civil  penalty  not  to  ex- 
ceed $1,000  for  each  violation  of  tUles  III. 
IV,  V,  VI,  VII,  or  XII  of  the  Act,  section 
1002(1)  of  the  Act,  or  any  regulations  or 
orders  promulated  pursuant  thereto.  We 
are  convinced  that  the  prescribed  maximum 
penalty  is  an  Inadequate  deterre:it  to  such 
violations.  For  example,  our  investigations 
have  shown  that  many  unlawful  commer- 
cial operators  assume  the  $1,000  civil  penalty 
as  a  cost  of^doing  business  and  continue  to 
operate  illegally  at  substantial  profits.  There- 
fore, section  1  of  this  draft  bill  would  in- 
crease the  maximum  penalty  to  $25,000  to 
eliminate  any  economic  Incentive  to  main- 
tain these  unlawful  commercial  operations. 

Section  901  of  the  Federal  Aviation  Act 
provides  a  valuable  enforcement  tool  fre- 
quently used  by  the  Department's  Federal 
Aviation  Administration.  Increasing  the  civil 
penalty  limits  for  each  violation  of  the  above- 
enumerated  titles  of  the  Act  and  the  regula- 
tions and  orders  promulgated  pursuant  there- 
to, therefore,  would  not  be  confined  to  im- 
posing .sanctions  for  unlawful  commercial 
operations.  For  Instance,  the  Department 
could  usefully  employ  these  Increased  civil 
penalty  limits  to  enforce  the  recently  adopted 
provisions  of  Parts  121  and  107  ofthe  Fed- 
eral Aviation  Regulations  which  pertain  to 
airport  and  aircraft  security.  We  feel  that 


this  amendment  to  section  901  of  the  Act 
would  effectively  assist  the  Department  in 
meeting  the  continued  threat  of  aircraft  hi- 
jackings and  would  be  consonant  with  the 
President's  Anti-Hljackliig  Program.  This  bill 
retains  the  provision  of  section  901(a)(2) 
whereby  the  Secretary  of  Transportation  may 
compromise  the  imposition  of  such  civil 
penalties. 

Section  2  of  the  bill  adds  new  section 
902(b)  to  provide  additional  criminal  penal- 
ties for  the  unlawful  carriage  of  persons  for 
compensation  or  hire  without  an  appropriate 
certificate.  We  feel  that  the  existence  of  a 
substantial  criminal  sanction  in  this  area, 
in  addition  to  the  existing  non-criminal  en- 
forcement procedures,  would  aid  us  con- 
siderably in  curbing  this  kind  of  operation. 
During  hearings  before  the  Senate  Commerce 
Committee  in  March  1971.  Chairman  Browne 
of  the  Civil  Aeronautics  Board  recommended 
that  criminal  penalties  be  applied  to  unlaw- 
ful operators  of  aircraft  carrying  pa.sseiigers 
or  cargo  for  compensation  or  hire.  We  have 
not  included  criminal  sanctions  for  the  un- 
lawful carriage  of  property  in  section  2  of 
our  proposed  bill,  as  this  type  of  unlawful 
operations  does  not  present  the  same  po- 
ter.tial  risk  to  human  safety  as  does  the 
c.irriage  of  persons. 

Section  3  of  the  bill  amends  section  E'02(e) 
of  the  Act.  That  section  currently  provides 
criminal  penalties  for  air  carriers  (or  r.ny  of- 
ficer, agent,  employee,  or  representative 
thereof)  who  knowingly  and  willfully  refuse 
or  fall  to  file  required  reports,  fall  to  keep 
required  data,  or  falsify  or  mutilate  required 
reports.  This  amendment  would  place  com- 
mercial operators  and  others  within  the  pur- 
view of  this  section.  We  feel  that  this  amend- 
ment Is  vitally  needed  in  view  of  past  ex- 
periences which  have  revealed  Instances  of 
such  conduct  by  commercial  operators.  We 
see  no  reason  to  excuse  them,  or  others  for 
that    matter,    from    this    responsibility. 

This  Department  has  considered  the  en- 
vironmental and  civil  rights  implications  of 
this  proposed  action  and  believes  that  im- 
plementation of  this  proposal  would  have 
no  adverse  impact  in  these  areas. 

The  Office  of  Management  and  Budget 
advises  that  it  has  no  objection  to  our  sub- 
mission of  this  proposed  legislation  to  the 
Congress. 

Sincerely, 

John  A.  Volpe. 

Section-by-Section  Analysis 
Section  1.  This  section  amends  Section  901 
(a)(1)  of  the  Federal  Aviation  Act  of  1958. 
as  amended  |49  U.S.C.  §  1471(a)  (1))  to  In- 
crease the  civil  penalty  limits  for  each  vio- 
lation of  the  provisions  of  titles  III,  IV,  V, 
VI.  VII,  or  XII  of  the  Act,  Section  1002 il) 
of  the  Act,  and  the  regulations  and  orders 
promulgated  pursuant  to  It,  from  $1,000  to 
$25,000.  Past  Department  Itivestigatlons  of 
commercial  operations  have  shown  that  the 
existing  penalty  of  $1,000  is  an  Inadequate 
deterrent  to  future  violations  of  these  pro- 
visions, since  many  commercial  operators  ac- 
cept this  penalty  as  a  cost  of  doing  busi- 
ness. The  proposed  Increase  In  penalties  to 
$25,000  for  each  violation  would  potentially 
eliminate  the  profit  in  most  of  these  unlaw- 
ful operations.  Increasing  the  civil  penalty 
limits  for  each  violation  would,  of  course, 
not  be  confined  to  imposing  sanctions  on 
commercial  operations,  as  the  Increased 
limits  would  apply  to  violations  of  the  above 
enumerated  titles  and  all  regulations  and 
orders  promulgated  pursuant  to  the  Act,  In- 
cluding the  recently  adopted  provisions  of 
the  Federal  Aviation  Regulations  Parts  121 
and  107  pertaining  to  airport  and  aircraft 
security.  This  amendment  to  Section  901  of 
the  Act  would  substantially  assist  the  De- 
partment In  curbUig  aircraft  hijackings. 

Section  2.  This  section  adds  a  new  Section 
902(b)    to  the  Act   [49  U.S.C.  11472(b))   to 


provide  additional  criminal  penalties  for 
the  unlawful  carriage  of  persons  for  com- 
pensation or  hire  without  an  appropriate 
certificate  Issued  by  the  Secretary  of  Trans- 
portation. The  proposed  sanctions,  consist- 
ing of  a  fine  not  exceeding  $25,000  or  Impris- 
onment not  exceeding  5  years  would  aid 
considerably  in  curbing  these  Illegal  opera- 
tions. The  Chairman  of  the  CAB.  during 
hearings  before  the  Senate  Commerce  Com- 
mittee in  March  1971.  recommended  that 
criminal  sanctions  attach  to  unlawful  op- 
erators of  aircraft  carrying  passengers  or 
cargo  for  compensation  or  hire.  This  sec- 
tion does  not  include  criminal  sanctions  for 
the  unlawful  carriage  of  property,  as  this 
type  of  unlawful  operation  does  not  present 
the  same  potential  risk  to  human  safety  as 
does  the  carriage  of  persons.  This  limitation 
in  Section  2  is  based  upon  our  awareness  of 
the  Intensely  difficult  burden  of  proof  asso- 
ciated with  the  pro.secution  of  such  viola- 
tors. 

Section  3.  This  section  amends  section 
902(e)  of  the  Act  (49  U.S.C.  f  1472(e)  ]  to 
provide  criminal  penalties  In  amounts 
ranging  from  SlOO  to  $5,000  for  anyone- 
who  knowingly  end  willfully  refuses  or  f 
to  file  required  reports,  falls  to  keep 
quired  data,  or  falsifies  or  mutilates  requi 
reports.  Section  902(e)  currently  provides 
these  penalties  for  air  carriers  only.  Thi^pro- 
posed  amendment  would  place  commercial 
operators  and  others  within  the  purview  of 
this  section. 

COST  analysis 

We  have  reviewed  this  legislation  for  a  5- 
year  period  and  anticipate  that  It  will  not 
have   a   budgetary   Impact. 

S.  1066 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
.America  in  Congress  A.^sembled .  The  first  sen- 
tence of  section  901(a)(1)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  5  1471)  Is 
amended  to  read  as  follows: 

"Any  person  who  violates  (A)  any  pro- 
vision of  Title  III.  IV.  V.  VI.  VII.  or  XII  of 
this  Act,  or  any  rule,  regulation,  or  order 
Issued  thereunder,  or  under  Section  1002(1), 
or  any  term,  condition,  or  limitation  of  any 
permit  or  certificate  issued  under  Title  IV. 
or  (B)  any  rule  or  regulation  Issued  by  the 
Postmaster  General  under  this  Act.  shall  be 
subject  to  a  civil  penalty  of  not  to  exceed 
$25,000  for  each  such  violation." 

Sec.  2.  Section  902  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  5  1472)  Is  amended  by 
redesignating  existing  subsections  (b),  (c). 
(d),  (e),  (f),  (g),  (h),  (1),  (j),  (k).  (1). 
(m),  n),  and  (o),  and  any  references  there- 
to contained  In  such  Act.  as  subsections  (c), 
(d),  (e),  (f),  (g),  (h),  (1),  (J),  (k).  (1). 
(m),  (n).  (o),  and  (p).  respectively,  and  by 
inserting  a  new  subsection  (b)  as  follows: 
"Illegal  Carriage  of  Persons  for  Compensation 
or  Hire 
"(b)  Any  person  who  knowingly  and  will- 
fully operates  a  civil  aircraft  In  air  commerce 
carrying  persons  for  compensation  or  hire 
without  Bn  appropriate  certificate  Issued  by 
the  Secretary  authorizing  such  operation 
shall  be  subject  to  a  fine  of  not  exceeding 
$25,000  or  to  imprisonment  not  exceeding  6 
years,  or  to  both  such  fine  and  imprison- 
ment." 

Sec.  3.  Section  902(e)  of  the  Federal  Avia- 
tion Act  of  1958  (49  use.  5  1472(e))  Is 
amended  to  read  as  follows: 

•(f)  Any  person  who  shall,  knowingly  and 
willfully  fail  or  refuse  to  make  a  report  to 
the  Board  or  Secretary  of  Transportation  as 
required  by  this  Act.  or  to  keep  or  preserve 
accounts,  records,  and  memoranda  In  the 
form  and  manner  prescribed  or  approved  by 
the  Board  or  Secretary  of  Transportation,  or 
shall,  knowingly  and  willfully  falsify,  muti- 
late or  alter  any  such  report,  account,  record 
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or  memorandum,  or  shall  knowingly  and 
willfully  file  any  false  report,  account,  record 
or  memorandum,  shall  be  deemed  guUty  of 
a  misdemeanor  and.  upon  conviction  thereof, 
be  .subject  for  each  offense  to  a  fine  of  not 
less  than  5100  and  not  more  than  $5,000." 

By  Mr.  MAGNUSON  <for  himself 
and  Mr.  Cotto.vi  (by  request* : 
S.  1067.  A  bill  to  amend  the  Oil  Pollu- 
tion Ace.  1961  1 75  Stat.  402 ».  as  amended, 
to  implement  the  1969  and  1971  amend- 
ments to  the  International  Convention 
lor  ti.e  Prevention  of  the  Pollution  of  the 
Sea  oy  Oil.  1954.  as  amended:  and  for 
other  purposes.  Referred  to  the  Com- 
mitter on  Commerce. 

Mr.  .MAGNUSON.  Mr.  President,  on 
behaii  of  myself  and  the  Senator  from 
New  Hampshire  (Mr.  Cotton »  I  intro- 
duce, bv  request,  for  appropriate  refer- 
ence, a  bill  to  amend  the  Oil  Pollution 
Act.  1961  1 75  Stat.  402'.  as  amended,  to 
inulement  the  1S69  and  the  1971  amend- 
ments to  the  International  Convention 
lor  tlie  Prevention  ot  the  Pollution  of  the 
Sea  by  Oil.  1954,  as  amended;  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  letter  of  transmittal  and 
changes  in  existing  law  be  printed  in  the 
Record  with  the  text  of  the  bill. 

There  being  no  objection,  the  materi.il 
and  bi;l  were  ordered  to  be  printed  in  the 
Record,  as  follows; 

The  Secret.'.ry  of  Transportation. 
Washington,  DC.  February  15.  1973. 
Hon.  Spiro  T.  Agnew. 
President  of  the  Senate. 
Waihington.  DC. 

De.\r  Mr.  President:  There  Is  transmitted 
herewith  a  draft  of  a  proposed  bill.  "To 
amend  the  Oil  Pollution  Act.  1961,  (75  Stat. 
402 1,  as  amended,  to  Implement  the  1969 
and  1971  amendments  to  the  International 
Convention  for  the  Prevention  of  Pollution 
of  the  Sea  by  Oil.  1954,  as  amended;  and  for 
other  purposes." 

The  proposed  bill  would  Incorporate  into 
the  existing  domestic  law  which  Implements 
the  onginal  1954  Oil  Pollution  Convention 
the  late-it  amendments  to  the  Convention 
adopted  by  the  Intergovernmental  Maritime 
Consultative  Organization  iIMCO)  by  Reso- 
lution A.ITS'VI)  on  October  21,  1969;  Re.so- 
lutlon  A.232  rvili  on  October  12,  1971,  and 
Resolution  A246iVII)  on  October  15.  1971. 
You  win  recall  that  ratification  of  the  1969 
amendments  was  advised  and  consented  to 
by  the  Senate  on  September  20.  1971.  Addi- 
tionally in  May  1972  the  1971  amendments 
were  submitted  to  the  Senate  for  their  ad- 
vice and  consent.  The  submission  of  draft 
legislation  at  this  time  is  in  accord  with 
the  Executive  Branch  Intention  of  seekinj,- 
legislative  Implementation  at  the  earliest 
pos-sible  time. 

The  1969  convention  changes,  particularly 
as  thev  impose  more  stringent  constraints  on 
oil  and  oily  mixture  dl.scharges  from  ve.ssels 
nnvwhere.  represent  another  advancing  step 
toward  remedy  of  ocean  oil  pollution,  a  major 
international  as  well  as  national  environ- 
mental problem.  Those  amendments  aban- 
don the  concept  which  prohibited  di-scharees 
within  certain  zones  (generally  within  50 
mi!e?  of  land)  and  which  di.scouraeed  but 
did  :.ot  prohibit  Indl.scrimlnate  dischartjes  in 
the  open  sea  bevond  the  zones.  IJnder  the 
amendments  and  the  legislation  here  pro- 
posed, discharges  will  be  prohibited  anv- 
vvhere  unless  certain  conditions  are  met, 
Thobe  conditions  relate  to  discharge  rate, 
oily  mixture  dilution,  total  quantity  of  oil 
llscharged.  and  distance  from  land.  For  ex- 
ample, a  tanker  will  be  prohibited  from  any 
discharges  within  50  mile.s  of  land,  and  be"- 
yoiid  that  distance  may  only  discharge  while 
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proceeding  enroute  and  so  long  as  a  discharge 
of  oil  content  does  not  exceed  60  liters  per 
mile,  and  provided  that  the  total  quantity 
of  oil  discharged  on  a  ballast  voyage  does  not 
exceed  1,15,000  of  the  total  cargo-carrying 
capacity  of  the  vessel. 

The  1971  amendments  apply  the  distance 
from  land  criterion  for  discharges  of  oil  and 
oily  mixtures  to  the  area  of  the  Great  Bar- 
rier Reef  as  if  it  were  land,  and  concern  tank 
arrangements  and  limitations  of  tank  size 
for  new  tank  vessels.  The  objective  of  the 
amendments  relating  to  tank  arrangements 
and  tank  size  is  to  limit  the  quantity  of  oil 
which  can  escape  into  the  sea  as  the  result 
of  collision  or  other  vessel  casualty. 

In  addition  to  the  criminal  penalties  now 
provided  for  violations  of  the  1961  Act  these 
proposed  amendments  would  make  civil  pen- 
alties also  available  for  more  flexible  and  ef- 
fective enforcement.  Article  VI  of  the  Oil  Pol- 
lution Convention  requires  that  penalties 
which  a  country  imposes  for  unlawful  dis- 
charges by  domestic  vessels  beyond  Its  ter- 
ritorial sea  shall  not  be  less  than  those  for 
the  same  infringements  within  the  terri- 
torial sea.  That  requirement  will  be  satis- 
fied because  the  civil  penalties  proposed  in 
the  draft  bill  are  equal  to  or  larger  in  amount 
than  those  contained  in  section  311  of  the 
Federal  Water  Pollution  Control  Act  (PL 
92-500). 

It  would  be  appreciated  If  you  would  lay 
this  proposal  before  the  Senate.  A  similar 
proposal  has  been  submitted  to  the  Speaker 
of  the  House  of  Representatives. 

The  Office  of  Management  and  Budget  ad- 
vises that  this  proposed  legislation  is  con- 
sistent with  the  Administrations  objectives. 
Sincerely. 

Claude  S.  Brinegar. 

Comparative    Type    Showing    Changes    in 
Existing   Law:   Made   ey   Proposed   Bill 
(Matter  proposed  to  be  deleted  is  enclosed 

in  brackets:  new  matter  Is  Italic). 

OIL  POLLtmON  ACT.    1961     f33   tJ.S.C.   1001-1015) 

Public  Law  87-167;  75  Stat.  402  as  amended 
PL.  89-551:  80  Stat.  372.  An  Act  to  imple- 
ment the  provisions  of  the  International 
Convention  for  the  Prevention  of  the  Pollu- 
tion of  the  Sea  by  Oil.  1954. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That:  This 
Act,  to  implement  the  provisions  of  the  In- 
ternational Convention  for  the  Prevention 
of  Pollutio".  of  the  Sea  by  Oil.  1954.  as 
amended,  may  be  cited  as  the  "Oil  Pollution 
Act.  1961.  as  amended". 

Sec.  2.  Definitions.— As  used  in  this  Act, 
unless  the  context  otherwise  requires — 

(a)  The  term  "convention"  means  the  In- 
ternatlonal  Convention  for  the  Prevention 
of  Pollution  of  the  Sea  by  Oil.  1954.  as 
amended: 

(b>  The  term  "discharge"  In  relation  to 
oil  or  to  an  oily  mixture  means  any  dis- 
charge or  escape  howsoever  caused; 

(CI  The  term  "instantaneous  rate  of  dis- 
charge of  oil  content-  means  the  rate  of 
discharge  of  oil  in  liters  per  hour  at  any  in- 
stant divided  by  the  speed  of  the  ship  in 
knots  at  the  same  in.itant; 

[(C)  I  (d)  The  term  "heavv  diesel  oil" 
means  (marine I  dle.sel  oil.  other  than  those 
distillates  of  which  more  than  50  per  centum. 
by  volume  distills  at  a  temperp.iure  not 
exceeding  three  hundred  and  forty  degrees 
centigrade  when  tested  by  American  Society 
t'lr  the  Testing  of  Materlal.s  slandard  mrahod 
|D  86  59 1  O.  86-71  or  any  later  revision.'; 
subject  to  regulatory  acceptance  by  the 
Coast  Guard. 

|(d)  I  (ei  The  term  "mile"  means  a  nauti- 
cal mile  of  six  thousand  and  eighty  feet  or 
one  thousand  eight  hundred  and  flftv-two 
meters; 

((e)  1  (/)  The  term  "oil"  means  crude  oil. 
fuel  oil.  heavy  diesel  oil.  and  lubricating  oil. 


and  "oily"  shall  be  construed  accordingly 
(.|.-  (An)  an  "oily  mixture"  means  a  mixture 
with  [an(  any  oil  content;  [of  one  hundred 
parts  or  more  in  one  million  parts  of 
mixture.] 

I'f)|  Iff)  The  term  "person"  means  an 
individual,  partnership,  corporation,  or  as- 
sociation; and  any  owner,  operator,  agent 
master,  officer,  or  employee  of  a  ship; 

((gi  The  term  "prohibited  zones"  means 
the  zones  described  in  section  12  of  this  Act 
as  modified  by  notices,  if  any,  of  extension 
or  reduction  issued  by  the  Secretary;  ] 

(h)  The  term  "Secretarv"  means  the  Sec- 
retary of  the  [Army;]  department  in  which 
the  Coast  Guard  is  operating; 

(i)  The  term  "ship",  subject  to  the  ex- 
ceptions provided  in  paragraph  ( 1  >  of  this 
subsection,  means  any  seagoing  vessel  of 
any  type  whatsoever  of  American  registry 
or  nationality,  including  floating  craft, 
whether  self-propelled  or  towed  by  another 
vessel  making  a  sea  voyage:  and  "tanker",  as 
a  type  included  within  the  term  "ship" 
means  a  ship  in  which  the  greater  part  of 
the  cargo  space  is  constructed  or  adapted 
for  the  carriage  of  liquid  cargoes  in  bulk 
and  which  is  not,  for  the  time  being,  carry- 
ing a  cargo  other  than  oil  in  that  part  of 
Its  cargo  space. 

(li  The  following  categories  of  vessels  are 
excepted  from  all  provisions  of  this  Act: 

(I)  tankers  of  under  one  hundred  and  fifty 
tons  gross  tonnage  and  other  ships  of  under 
five  hundred  tons  gross  tonnage. 

(II)  ships  for  the  time  being  engaged  In 
the  whaling  industry  when  actually  employed 
on  whaling  operations. 

(iii)  ships  for  the  time  being  navigating 
the  Great  Lakes  of  North  America  and  their 
connecting  and  tributary  waters  as  far  east 
as  the  lower  e.\it  of  Saint  Lambert  lock 
at  Montreal  in  the  Province  of  Quebec. 
Canada. 

(iv)  naval  ships  and  ships  for  the  time 
being  used  as  naval  auxiliaries. 

(J)  The  term  "from  the  nearest  land" 
means  from  the  baseline  from  which  the 
territorial  sea  of  the  territory  In  question 
is  established  la  accordance  with  the  Geneva 
Convention  on  the  Territorial  Sea  and  the 
Contiguous  Zone.  1958;  except  that,  for  the 
purpose  of  this  Act  "from  the  nearest  land" 
off  the  northeastern  coast  of  Australia  means 
a  line  drawn  from  a  point  on  the  coast  of 
An.stralia  in  latitude  11"  south,  longitude 
142-08'  East  to  a  point  in  latitude  10°35' 
South,  longitude  14V55'  East^ 

thence  to  a  point  latitude  lO'OO'  South 
longitude  142°00'  East 

thence  to  a  point  latitude  nO'  South 
longitude  143'52'  East 

thence  to  a  point  latitude  9°00'  South 
longitude  14l°30'  East 

thence  to  a  point  latitude  t3'00'  South 
longitude  144''00'  East 

thence  to  a  point  latitude  IS'OO'  South 
longitude  146'00'  East 

thence  to  a  point  latitude  18^00'  South 
longitude  147^00'  East 

thence  to  a  point  latitude  21'00'  South 
longitude  153'0C,  East 

thence  to  a  point  on  the  roast  nf  Australia 
in  latitude  24'42-  South,  longitude  ISS'lS' 
East. 

Sec.  3.  Subject  to  the  provisions  of  sections 
4  and  5.  (it  shall  be  unlawful  for  any  person 
to  dischar^'e  oil   or  oily  mixture   from: 

((a)  a  tanker  within  anv  of  the  prohibited 
zones. 

(fb)  a  .ship,  other  than  a  tanker,  within 
any  of  the  prohibited  /ones,  except  when 
the  ship  Is  proceeding  to  a  port  not  provided 
with  facilities  adequate  for  the  reception, 
without  causing  undue  delay.  It  may  dis- 
charge such  residues  and  oily  mixture  as 
would  remain  for  dispo.sal  if  the  bulk  of  the 
water  had  been  separated  from  the  mix- 
ture: Provided,  such  discharge  is  made  as  far 
as  practicable  from  land. 

I  (c)  a  ship  of  twenty  thousand  tons  gross 
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tonnage  or  more,  including  a  tanker,  for 
which  the  building  contract  is  placed  on 
or  after  the  effective  date  of  this  Act.  How- 
ever, if  in  the  opinion  of  the  master,  speci.^1 
circumstances  make  it  neither  reasonable  nor 
practicable  to  retain  the  oil  or  oily  mi:<'ure 
on  board,  it  may  be  discharged  outside  tiie 
prohibited  zones.  The  reasons  lor  such  dis- 
charge shall  be  reported  in  accordance  with 
the  regulations  prescribed  by  the  Secretary.) 
tlie  discharge  of  oil  or  oily  mixture  from  a 
ship  is  prohibited  unless — 

(a)  tlie  ship   is   proceeding  er.rouie:  aiid 

(b)  the  instantaneous  rate  of  disclivrgc  of 
oil  content  djt-.s  not  exceed  60  liters  per 
mile,  and 

ic)(l)   for  a  ship,  other  than  a  tanker — 

(i)  the  oil  content  of  the  discharge  is 
less  than  100  parts  per  1.000,000  parts  of  the 
miitu-e.  and 

iii)  the  discharge  is  made  as  far  as  prac- 
ticable from  land: 

(2)  for  a  tanker,  except  discharges  from 
machinery  space  bilges  which  shall  be  gov- 
erned by  the  above  provisions  for  ships  other 
than  tankers. — 

(i)  the  total  quantity  of  oil  discharged  on 
a  balla.^t  voyage  does  not  exceed  1/15,000  of 
the  total  cargo-carrying  capacity,  and 

(it)  the  tanker  is  more  than  50  miles  from 
the  nearest  land. 

Sec.  4.  Section  3  [shall]  does  not  apply 
to — 

(a)  the  dL>  charge  of  oil  or  oily  mixture 
from  a  ship  for  the  purpose  of  securing  the 
safety  of  a  ship,  preventing  damage  to  a 
ship  or  cargo,  or  saving  life  at  sea;  or 

(b)  the  escape  of  oU,  or  of  oUy  mixture, 
resulting  from  damage  to  a  ship  or  unavoid- 
able leakage.  If  all  reasonable  precautions 
have  been  taken  after  the  occurrence  of  the 
damage  or  discovery  of  the  leakage  for  the 
purpose  of  preventing  or  minimizing  the  es- 
cape];]. 

]  (c)  the  discharge  of  residue  arising  from 
the  purification  or  clarification  of  fuel  oil  or 
lubricating  oil:  Provided,  That  such  dis- 
charge is  niarie  as  far  from  land  as  practi- 
caiiie.  I 

Sec.  5.  Section  3  (.shall]  does  not  applv  to 
the  discharge  (from  the  bilges  of  a  ship  of 
an  oily  mixture  containing  no  oil  other  than 
lubricating  oil  which  has  drained  or  leaked 
from  machinery  spaces.]  o)  tanker  ballast 
from  a  cargo  tank  which,  since  the  cargo  was 
last  earned  therein,  has  been  so  cleaned 
that  any  effluent  therefrom,  if  it  were  dis- 
rliarged  from  a  stationary  tanker  into  clean 
calm  water  on  a  clear  day,  would  produce  no 
visible  traces  of  oil  on  the  surface  of  the 
water. 

Sec.  6. 

(a)  Every  tanker  to  which  this  Act  applies 
and  built  in  the  United  States  and  for  which 
the  building  contract  is  placed  on  or  after 
the  effectii^e  date  of  this  section  shall  be 
constructed  in  accordance  with  the  provi- 
sions of  Annex  C  to  the  convention,  relat- 
ing to  tank  arrangement  and  limitation  of 
tank  size. 

(b)  Every  tanker  to  which  this  Act  applies 
and  built  in  the  United  States  and  for  which 
the  building  contract  is  placed,  or  in  the 
absence  of  a  building  contract  the  keel  of 
which  is  laid  or  which  is  at  a  similar  state 
of  construction,  before  the  effective  date  of 
this  section,  shall,  within  two  years  after  that 
date,  comply  with  the  provisions  of  Annex 
C  tc  the  com^ention  if 

(1)  the  delivery  of  the  tanker  is  after  1 
January  1977;  or 

12)  the  delivery  of  the  tanker  is  not  later 
tlian  1  January  1977  and  the  building  con- 
tract is  placed  after  1  January  1972,  or  in 
cases  where  no  building  contract  has  pre- 
viously been  placed,  the  keel  is  laid  or  the 
tanker  is  at  a  similar  stage  of  construction, 
after  30  June  1972. 

ic)  A  tanker  required  under  this  section  to 
be  constructed  in  accordance  with  Annex  C 
to  the  convention  and  so  constructed  shall 


carry  on  board  a  certificate  issued  by  the 
Secretary  attesting  to  that  compliance.  A 
tanker  which  is  not  required  to  be  con- 
stru.cted  in  accordance  with  Annex  C  to  the 
convention  shall  carry  on  board  a  certificate 
to  that  effect  issued  by  the  Secretary,  or  if 
a  tanker  does  comply  with  Annex  C  though 
not  required  to  do  so,  she  may  carry  on 
board  a  certificate  Usued  by  the  Secretary 
attesting  to  that  compliance.  Tankers  un- 
der the  flag  of  the  United  States  are  prohib- 
ited from  engaging  in  domestic  or  foreign 
trade  without  an  appropriate  certificate 
issued  under  this  section. 

(d)  Certificates  issued  to  foreign  tankers 
pursuant  to  the  convention  by  other  nations 
party  thereto  shall  be  accepted  by  the  Sec- 
retary as  of  the  same  force  as  certificates 
issued  by  him.  If  the  Secretary  has  clear 
grounds  for  believing  that  a  foreign  tanker 
required  under  the  convention  to  be  con- 
structed in  accordance  with  Annex  C  enter- 
ing ports  of  the  United  States  or  using  off- 
shore terminals  under  United  States  control 
does  not  in  fact  comply  with  Annex  C.  he 
may  request  the  Secretary  of  State  to  seek 
consultation  with  the  government  with 
which  such  tanker  is  registered.  If,  after 
consultation  or  otherwise,  the  Secretary  is 
satisfied  that  the  tanker  does  not  comply 
with  Annex  C,  he  may  for  this  reason  deny 
such  tanker  access  to  ports  of  the  United 
States  or  to  off-shore  terminals  under  United 
States  control  until  such  time  as  he  is  satis- 
fied that  the  tanker  has  been  brought  into 
compliance. 

(c)  //  the  Secretary  is  satisfied  that  any 
other  foreign  tanker  which,  if  registered  in  a 
country  party  to  the  convention,  would  be 
required  to  be  constructed  in  accordance 
with  Annex  C,  does  not  in  fact  comply  with 
the  standards  relating  to  tank  arrangement 
and  limitation  of  tank  size  of  Annex  C,  then 
he  may  deny  such  tanker  access  to  ports  of 
the  United  States  or  to  off-shore  terminals 
under  United  States  control. 

Sec.  [6]  7.  [Any  person  who  violates  any 
provision  of  the  Act.  except  section  8(b)  and 
9,  or  any  regulations  prescribed  in  pursuance 
thereof,  is  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  punished  by  a  fine  not 
exceeding  $2,500  nor  less  than  $500,  or  by 
imprisonment  not  exceeding  one  year,  or  by 
both  such  fine  and  Imprisonment,  for  each 
offense.  And  any  ship  (other  than  a  ship 
owned  and  operated  by  the  United  States) 
from  which  oil  is  discharged  In  violation  of 
this  Act.  or  any  regulation  prescribed  in 
pursuance  thereof,  shall  be  liable  for  the 
pecuniary  penalty  specified  In  this  section, 
and  clearance  of  such  ship  from  a  port  of 
the  United  States  may  be  withheld  until  the 
pen.ilty  is  paid,  and  said  penalty  shalUcon- 
stitutj  a  lien  on  such  ship  which  rugiJije^ 
recovered  in  proceedings  by  libel  in  ^roln* 
tlie  district  court  of  the  tjnited  States  for 
any  district  within  which  the  ship  may  be.] 
(Q)  Any  person  who  willfully  discharges 
oil  or  oily  mixture  from  a  ship  in  I'iolation 
of  this  Act  or  the  regulations  thereunder 
shall  be  fined  not  more  than  $10,000  for  each 
violation  or  imprisoned  not  more  than  one 
year,  or  both. 

(b)  In  addition  to  any  other  penalty  pre- 
scribed by  law  any  pcrsoii  tcho  willfully  or 
negligently  discharges  oil  or  oily  mixture 
from  a  ship  in  violation  of  this  Act  or  any 
regulation  thereunder  shall  be  liable  to  a 
civil  penalty  of  not  more  than  $10,000  for 
each  violation,  aiid  any  person  who  other- 
wise violates  this  Act  or  any  regulation  there- 
under shall  be  liable  to  a  civil  penalty  of  not 
more  than  $5,000  for  each  violatioii. 

ic)  .4  ship  from  irhich  oil  or  oily  mixture 
is  discharged  in  violation  of  this  Act  or  any 
regulation  thereunder  is  liable  for  any  pe- 
cuninrjt  penalty  under  this  section  and  may 
be  proceeded  against  in  the  district  court  of 
any  district  in  which  the  i-cssel  may  be 
found. 

(d)  The  Secretary  may  assess  any  civil  pen- 
alty incurred  under  this  Act  or  any  regula- 


tion thereunder  and.  in  his  discretion,  remit, 
mitigate,  or  compromise  any  penalty.  No 
penalty  may  be  assessed  unless  the  alleged 
violator  .-ihall  have  been  given  notice  and 
the  opportunity  to  be  heard  on  the  alleged 
violation.  Upon  any  failure  to  pay  a  civil 
penalty  assessed  under  this  Act.  the  Secre- 
tary may  request  the  Attorney  General  to 
institute  a  civil  action  to  collect  the  penalty. 
In  hearing  such  action,  the  district  court 
shall  have  authority  to  review  the  violation 
and  the  assessment  of  the  civil  penalty  de 
novo 

Sec.  (7 1  8.  The  Coast  Guard  may.  subject 
to  the  provisions  of  section  4450  of  the  Re- 
vised Statutes,  as  amended  (46  U.S.C.  239), 
suspend  or  revoke  a  license  issued  to  the  mas- 
ter or  other  licensed  officer  of  any  ship 
found  violating  the  provisions  of  this  Act  or 
the  regulations  Issued  pursuant  thereto. 

Sec.  [8]  9.  In  the  administration  of  sec- 
tions 1-12  of  this  Act,  the  Secretary  may 
]make  use  of  the  organization,  equipment,  a 
and  agencies,  including  engineering,  clerical.  • 
and  other  personnel,  employed  under  his  di- 
rection In  the  Improvement  of  rl\ers  and 
harbors  and  in  the  enforcement  of  laws  for 
the  improvement  of  rivers  and  harbors 
and  in  the  enforcement  of  laws  for  the 
preservation  and  protection  of  navigable 
waters]  utilize  by  agreement,  with  or  with- 
out reimbursement,  law  enforcement  officers 
or  other  personnel,  facilities  or  equipment  of 
other  Federal  agencies  or  the  States.  For  the 
better  enforcement  of  the  provisions  of  said 
sections.  ]the  officers  and  age. us  <.i  the  Uiut- 
ed  States  in  charge  of  river  and  harbor 
Improvements  and  persons  employed  under 
them  by  authority  of  the  Secretary,  and 
officers  and  employees  of  the  Bureau  o^  C'  -- 
toms  and  the  Coaist  Guard]  officers  of  the 
Coast  Guard  and  other  persons  employed  by 
or  acting  under  the  authority  of  the  Secre- 
tary shall  have  power  and  authority  and  it 
shall  be  their  dutv  to  swear  out.  process  and 
to  arrest  and  take  Into  custody,  with  or  with- 
out process,  any  person  who  may  violate  any 
of  said  provisions:  Provided,  That  no  person 
shall  be  arrested  without  process  for  a  vio- 
lation not  committed  in  the  presence  of 
some  one  of  the  aforesaid  officials:  And  pro- 
vided further.  That  whenever  any  arrest  is 
made  under  the  provisions  of  said  sections 
the  person  so  .irr;sted  shr.ll  be  brought  forth- 
with before  a  commissioner.  Judge,  or  court 
of  the  United  States  for  examination  of  the 
offenses  alleged  against  him:  and  such  com- 
missioner. Judge,  or  court  shall  proceed  in 
respect  thereto  as  authorized  by  law  in  cases 
of  crimes  against  the  United  States  Repre- 
sentatives of  the  Secretary  (and  of  the  Bu- 
reau of  Customs]  and  Coast  Guard  of  the 
United  States  may  go  on  board  and  inspect 
any  ship  ]ln  a  prohibited  zone  or  in  a  port  of 
the  United  States)  as  may  be  necessary  for 
enforcement  of  this  Act. 

(b)  To  Implement  article  VII  cf  f.ie  con- 
vention, ship  fittings  ar.d  equipment  ar.d 
operating  requirements  thereof,  shall  be  In 
accordance  with  regulations  prescribed  by 
the  Secretary.  ]of  the  Departmert  in  which 
the  Coast  Guard  Is  operating.  Any  person 
found  violating  these  regulations  shall.  In 
addition  to  any  other  penaltv  prescribed  by 
law.  be  subject  to  a  civil  penalty  not  lii  ex- 
cess of  SI  00] 

Sec.  19]  10.  (a)  The  Secretary  shall  have 
printed  separate  oU  record  books  containing 
instructions  and  spaces  lor  Inserting  Infor- 
mation In  the  form  pre.-cribed  by  the  Con- 
vention, which  shall  be  published  In  regula- 
tions prescribed  by  the  Secretary. 

(b)  If  subject  to  this  Act.  every  ship  usi;;c 
oil  fuel  and  every  tanker  shall  be  provided, 
without  charge,  an  oil  record  book  which 
shall  be  carried  on  board.  Tlie  provisions  of 
Section  140  of  Title  5.  United  States  Code, 
shall  not  apply.  The  ownership  of  the  book- 
let shall  remain  In  the  United  States  Gov- 
ernment. This  book  shall  be  available  for 
inspection  as  provided  In  this  Act  and  for 
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surrender  to  the  United  States  Government 
pursuant  to  regulations  of  the  Secretary. 

I  (c)  The  oil  record  book  shall  be  completed 
on  each  occasion,  whenever  any  of  the  follow- 
ing operations  takes  place  in  the  ship: 

1(1)  ballasting  of  and  discharge  of  ballast 
from  cargo  tanks  of  tankers: 

I  ( 2 1  cleaning  of  cargo  tanks  of  tankers: 

((3)  settling  in  slop  tenks  and  discharge 
of  water  from  tankers: 

I  (4)  disposal  from  tankers  of  oily  residues 
from  slop  tanks  or  other  sources; 

I  (5)  ballasting,  or  cleaning  during  voyage, 
of  bunker  fuel  tanks  of  ships  other  than 
tarl.ers: 

((6t  disposal  from  ships  other  than  tank- 
ers of  oily  residues  from  bunker  fuel  tanks 
or  other  sources; 

[(7(  accidental  or  other  exceptional  dis- 
charges or  escapes  of  oil  from  tankers  or 
ships  other  than  tankers.] 

(c)  The  oil  record  book  sfiall  be  completed 
on  each  occasion,  on  a  tank-to-tank  basis, 
■whenever  any  of  the  following  takes  place  in 
the  ship: 

{1 )   for  tankers: 

(i)  loading  of  oil  cargo; 

(ii)    transfer  of  oil  cargo  during  voyage; 

(Hi)  discharge  of  oil  cargo; 

(iv)  ballasting  of  cargo  tanks; 

iV)  cleaning  of  cargo  tanks; 

(ri»    discharge  of  dirty  ballast; 

ivii)   discharge  of  water  from  slop  tank; 

(tin)     disposal  of  residues; 

(tX)  discharge  overboard  of  bilge  water 
containing  oil  which  has  accumulated  in  ma- 
chinery spaces  while  in  port,  and  the  routine 
discharge  at  sea  of  bilge  water  containing 
oil  unless  the  latter  has  been  entered  in  the 
appropriate  log  book; 

(2)    for  shipi  other  than   tankers: 

(i)  ballasting  or  cleaning  of  bunker  fuel 
tanks; 

(it)  discharge  of  dirty  ballast  or  cleaning 
water  from  bunker  fuel  tanks; 

I  Hi]  disposal  of  residues: 

(iv)  discharge  overboard  of  bilge  icater 
containing  oil  which  has  accumulated  in  ma- 
chinery spaces  while  in  port,  and  the  routine 
discharge  at  sea  of  bilge  water  containing 
oil  unless  the  latter  has  been  entered  in  the 
appropriate  log  book. 

In  the  event  of  such  discharge  or  escape 
of  oil  or  oily  mixture,  as  Is  referred  to  in 
section(s  .3ic-)  and  |  4  of  this  Act.  a  statement 
shall  be  made  in  the  oil  record  book  of  the 
circumstances  of,  and  reason  for,  the  dis- 
charge or  escape. 

(di  Each  operation  described  in  section 
[91  10  (c)  of  the  Act  shall  be  fully  recorded 
without  del.^v  in  the  oil  record  book  so  that 
all  the  entries  in  the  book  appropriate  to 
that  operation  are  completed.  Each  page  of 
the  book  shai:  be  signed  by  the  officer  or  of- 
ficers in  chart;e  rf  the  operations  concerned 
and.  v.hen  the  ship  is  manned,  by  the  master 
of  the  s:iip. 

<e)  Oil  rec:'rd  books  shall  be  kept  in  such 
m?nn!.r  and  for  such  le:i2th  of  time  as  set 
forth  in  the  regulations  pre.scribed  by  the 
Secretary. 

I  If  I  If  any  person  fails  to  comply  with  the 
reciu:remenrs  imposed  by  or  under  this  sec- 
tion, he  snull  be  li.ible  on  conviction  to  a 
fine  not  exceeding  $1,000  nor  less  than  $500 
and  If  any  person  makes  an  entry  in  any  rec- 
ord.* kap:  ai  accordance  with  this  Act  or 
reg'ilations  prescribed  thereunder  by  the 
Secretary  which  is  'o  his  knowledge  false  or 
misle.'.ding  in  any  material  particular,  he 
■shall  be  liable  o.i  conviction  to  a  fine  not 
exceeding  .31.000  nor  less  than  8500  or  im- 
pri  oii.Tiiat  r-r  a  term  not  exceeding  six 
m-jriths.  cr  b"th.| 

Sec.  [10]  ;;.  The  Secretary  may  make  regu- 
lations for  -.he  administration  of  secti-jns  3 
4.  5,  6.  7  (8ia)  ),  9  and  |12|  10. 

Sec.  11  12.  (a)  The  Secretary  may  make 
regulations  empowering  such  persons  as  may 
be  designated  to  go  on  board  any  ship  to 
which  the  convention  applies,  while  the  ship 
IS  within  the  territorial  Jurisdiction  of  the 


United  States,  and  to  require  production  of 
any  records  required  to  be  kept  in  accordance 
with  the  convention. 

(b)  Should  evidence  be  obtained  that  a 
ship  registered  in  another  country  party  to 
the  convention  has  discharged  oil  in  viola- 
tion of  the  convention  but  outside  the  terri- 
torial sea  of  the  United  States  (any  pro- 
hibited zone!,  such  evidence  should  be  for- 
v.'arded  to  the  State  Department  for  action  in 
accordance  with  article  X  of  the  convention. 
|Se;.  12.  Prohibited  zones,  publications  of 
reduction  or  extension  of  zones 

1  (aj  All  .sea  areas  within  fifty  miles  from 
fie  nearest  land  shall  be  prohibited  zones, 
subject  to  extensions  or  reduction  effec- 
tuated in  accordance  with  the  terms  of  the 
Convention,  which  shall  be  published  in 
regulations  prescribed  by  the  Secretary. 

1(b)  With  respect  tothe  reduction  or  ex- 
tension of  the  zones  described  under  the 
terms  of  the  Convention,  the  Secretary  shall 
give  notice  thereof  by  publication  of  such 
information  in  Notices  to  Mariners  Issued 
by  the  United  States  Coast  Guard  and  United 
States  Navy.) 

Sec.  [14]  13.  There  Is  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

Sec.  [15|  14.  If  a  provision  of  this  Act  or 
the  application  of  such  provision  to  any  per- 
son or  circumstances  shall  be  held  invalid, 
the  remainder  of  the  Act  and  the  application 
of  such  provision  to  persons  or  circumstances 
other  than  those  to  which  It  Is  held  Invalid 
shall  not  be  affected  thereby. 

Sec.  (16)  15.  Nothing  In  this  Act  or  In 
regulations  issued  herelnunder  shall  be  con- 
strued to  modify  or  amend  the  provisions  of 
section  311  of  the  [Oil  Pollution  Act.  1924  I 
Federal  Water  Poll  it  r  ion  Control  Act  or  of 
section  89  of  Title  14. 

(Sec.  17.  (a)  This  .Act  shall  become  effec- 
tive upon  the  date  of  its  enactment  or  upon 
the  date  the  amended  Convention  becomes 
effective  as  to  the  United  States,  whichever 
is  the  later  date. 

((b)  Any  rights  or  liabilities  existing  on 
the  effective  date  of  this  Act  shall  not  be 
affected  by  the  enactment  of  this  Act  Any 
procedures  or  rules  or  regulations  in  effect  on 
the  effective  date  of  this  Act  shall  remain 
m  effe-t  until  modified  or  superseded  under 
the  authority  of  the  Act.  Any  reference  In 
any  other  law  or  rule  or  regulation  prescribed 
pursuant  to  law  to  the  "Intemational  Con- 
vention for  the  Prevention  of  the  Pollution 
of  the  Sea  by  Oil,  1954."  shall  be  deemed  to 
be  a  reference  to  that  Convention  as  revised 
by  the  "amendments  of  the  International 
Convention  for  the  Prevention  of  Pollution 
of  the  Sea  by  Oil.  1954,"  which  were  adopted 
by  a  Conference  of  contracting  Governments 
convened  at  London  on  April  11.  1962.  Any 
reference  in  any  other  law  or  rule  or  regula- 
tion prescribed  pursuant  to  law  to  the  "Oil 
Pollution  Act.  1961,"  approved  August  30, 
1961.  shall  be  deemed  to  be  a  reference  to 
that  Act  a.s  amended  by  this  Act.] 


S.  1067 

Br  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Vhat  this 
Act  mfiy  be  cited  as  the  OH  Pollution  Act 
Ameiidments  of  1973. 

Sec.  2.  The  OH  Pollution  Act,  1961  (75 
Btat.  402).  as  amended  (33  U.S.C.  1001- 
101.': ) ,  is  amended  as  follows: 

(1)  Section  2  (33  U.S.C.  1001)  Is  amended— 

(A)  by  redesignating  subsections  (c),  (d), 
<C).  and  If),  as  subsections  (d),  (e),  (f), 
and  (g),re.spectively; 

(B)  by  adding  a  new  subsection  (c)  to 
read,  "(c)  The  term  "instantaneous  rate  of 
discharge  of  oil  content"  means  the  rate 
of  discharge  of  oil  in  liters  per  hour  at  any 
Instant  divided  by  the  speed  of  the  ship  In 
knots  at  the  same  instant;"; 

(C)  m  subsection    (c)    (redesignated    (d) 
by  subparagraph  (A)   of  this  paragraph): 


( 1 )  by  deleting  the  word  "marine";  and 

(2)  by  deleting  the  figures  "E>-86/59"  at 
the  end  of  the  sentence  and  inserting  in 
lieu  thereof  the  phrase  "D. 86-71  or  any 
later  revisions  subject  to  regulatory  accept- 
ance by  the  Coast  Guard"; 

(D)  in  subsection  (e)  (redesignated  (f) 
by  subparagraph  (A)  of  this  paragraph]  by 
changing  the  period  to  a  semicolon  at  the 
end  of  the  first  sentence  thereof  and  by 
amending  the  second  sentence  to  read  "an 
■oily  mixture'  means  a  mixture  with  any  oil 
content;"; 

(E)  by  repealing  subsection  (g);  and 

IF)  by  amending  subsection  (h)  to  read 
"The  term  'Secretary'  means  the  Secretary 
of  the  department  in  which  the  Coast  Gi;ard 
Is  operating;". 

(G)  in  subsection  (J)  by  changing  the  pe- 
riod to  a  semicolon  and  by  adding  the  fol- 
lowing to  the  sentence: 

"except  that,  for  the  purpose  of  this  Act 
'from  the  nearest  land'  off  the  northeastern 
coast  of  Australia  means  a  line  drawn  from 
a  point  on  the  coast  of  Australia  In  latitude 
11°  South,  longitude  142'08'  East  to  a  point 
in  latitude  10°35'  South,  longitude  141  °55' 
East — 

thence  to  a  point  latitude  10°00'  South, 
longitude  142 °00'  East 

thence  to  a  point  latitude  9°10'  South, 
longitude  143 °52'  East 

thence  to  a  point  latitude  9°00'  South, 
longitude  144'30'  East 

thence  to  a  point  latitude  13°00'  South, 
longitude  144''00'  East 

thence  to  a  point  latitude  175'00'  South, 
longitude   146  =  00'  East 

thence  to  a  point  latitude  18°00'  South, 
longitude  147 °00'  East 

thence  to  a  point  latitude  21  "00'  South, 
longitude  153°00'  East 

thence  to  a  point  on  the  coast  of  Australia 
in  latitude  24^42'  South,  longitude  153°15' 
East." 

(2)  Section  3  (33  U.S.C.  1002)  Is  amended 
to  read  as  follows: 

"Sec.  3.  Subject  to  the  provisions  of  sec- 
tions 4  and  5.  the  discharge  of  oil  or  oily 
mixture  from  a  ship  is  prohibited  unless — 

(a)  the  ship  Is  proceeding  enroute:  and 

( b )  the  instantaneous  rate  of  discharge  of 
oil  content  does  not  exceed  60  liters  per 
mile,  and 

(c)  (1)  for  a  ship,  other  than  a  tanker — 

(1)  the  oil  content  of  the  discharge  is  less 
than  100  parts  per  1,000,000  parts  of  the  mix- 
ture, and 

(11)  the  discharge  Is  made  as  far  as  prac- 
ticable from  land; 

(2)  for  a  tanker,  except  discharges  from 
machinery  space  bilges  which  shall  be  gov- 
erned by  the  above  provisions  for  ships  other 
than  tankers — 

(I)  the  total  quantity  of  oil  discharged  on 
a  ballast  voyage  does  not  exceed  1/15,000  of 
the  total  cargo-carrying  capacity,  and 

(II)  the  tanker  Is  more  than  50  miles  from 
the  nearest  land.". 

(3)  Section  4  (33  U.S.C.  1003)  Is  amended— 

(A)  by  changing  the  word  "shall"  to  "does" 
in  the  introductory  clause  thereof: 

(B)  by  changing  the  semicolon  to  a  period 
at  the  end  of  subsection  (b)   thereof:  and 

(C)  by  repealing  subsection  (c)  thereof. 

(4)  Section  5  (33  U.S.C.  1004)  is  amended 
to  read  as  follows: 

"Sec.  5.  Section  3  does  not  apply  to  the 
discharge  of  tanker  ballast  from  a  cargo  tank 
which,  since  the  cargo  was  last  carried  there- 
in, has  been  so  cleaned  that  any  effluent 
therefrom,  if  it  were  discharged  from  a  sta- 
tionary tanker  into  clean  calm  water  on  a 
clear  day.  would  produce  no  visible  traces 
of  oil  on   the  surface   of  the   water.". 

(5)  Insert  a  new  section  6.  to  read  as  fol- 
lows, following  section  5: 

"Sec.  6.  (a)  Every  tanker  to  which  this  Act 
applies  and  buUt  in  the  United  States  and 
for  which  the  building  contract  is  placed  on 
or  after  the  effective  date  of  this  section 
shall  be  constructed  in  accordance  with  the 
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provisions  of  Annex  C  to  the  convention,  re- 
lating to  tank  arrangement  and  limitation 
of  tank  size. 

( b )  Every  tanker  to  which  this  Act  applies 
and  built  in  the  United  States  and  for  which 
the  building  contract  is  placed,  or  in  the  ab- 
sence of  a  building  contract  the  keel  of 
which  is  laid  or  which  is  at  a  similar  state 
of  construction,  before  the  effective  date  of 
this  section,  shall,  within  two  years  after 
that  date,  comply  with  the  provisions  of 
Annex  C  to  the  convention  If 

(1)  the  delivery  of  the  tanker  Is  after  1 
January  1977;  or 

(2)  the  delivery  of  the  tanker  Is  not  later 
than  1  January  1977  and  the  building  con- 
tract Is  placed  after  1  January  1972.  or  in 
cases  where  no  building  contract  has  pre- 
viously been  placed,  the  keel  is  laid  or  the 
tanker  is  at  a  similar  stage  of  construction, 
after  30  June  1972. 

(c)  A  tanker  required  under  this  section  to 
be  constructed  In  accordance  with  Annex  C 
to  the  convention  and  so  constructed  shall 
carry  on  board  a  certificate  Issued  by  the 
Secretary  attesting  to  that  compliance.  A 
tanker  which  is  not  required  to  be  con- 
structed in  accordance  with  Annex  C  to  the 
convention  shall  carry  on  board  a  certifi- 
cate to  that  effect  issued  by  the  Secretary, 
or  if  a  tanker  does  comply  with  Annex  C 
though  not  required  to  do  so,  she  may  carry 
on  board  a  certificate  Issued  by  the  Secre- 
tary attesting  to  that  compliance.  Tankers 
under  the  flag  of  the  United  States  are  pro- 
hibited from  engaging  in  domestic  or  foreign 
trade  without  an  appropriate  certificate  Is- 
sued under  this  section. 

(d)  Certificates  issued  to  foreign  tankers 
pursuant  to  the  convention  by  other  nations 
party  thereto  shall  be  accepted  by  the  Secre- 
tary as  the  the  same  force  as  certificates 
issued  by  him.  If  the  Secretary  has  clear 
grounds  for  believing  that  a  foreign  tanker 
required  under  the  convention  to  be  con- 
structed in  accordance  with  Annex  C  enter- 
ing ports  of  the  United  States  or  using  off- 
shore terminals  under  United  Slates  control 
does  not  in  fact  comply  with  Annex  C,  he 
may  request  the  Secretary  of  State  to  seek 
consultation  with  the  government  with 
which  the  tanker  is  registered.  If  after  con- 
sultation or  otherwise,  the  Secretary  is  satis- 
fied that  such  tanker  does  not  comply  with 
Annex  C,  he  may  for  this  reason  deny  such 
tanker  access  to  ports  of  the  United  States  or 
to  off-shore  terminals  under  United  States 
control  until  such  time  as  he  is  satisfied  that 
the  tanker  has  been  brought  into  compliance. 

(e)  If  the  Secretary  is  satisfied  that  any 
other  foreign  tanker  which.  If  registered  in 
a  countrj'  party  to  the  convention,  would  be 
requ.'red  to  be  constructed  in  accordance  with 
Annex  C,  does  not  in  fact  comply  with  the 
standards  relating  to  tank  arrangement  and 
limitation  of  tank  size  of  Annex  C.  then  he 
may  deny  such  tanker  access  to  ports  of  the 
United  States  or  to  off-shore  terminals  under 
United  States  control. 

(6 1  Section  6  (33  U.S.C.  1005)  is  renum- 
bered section  7  and  is  amended  to  read  as 
follows : 

"Sec.  7.  (a)  Any  person  who  willfully  dis- 
charges oil  or  oily  mixture  from  a  ship  In 
violation  of  this  Act  or  the  regulations  there- 
luider  shall  be  fined  not  more  than  $10,000 
for  each  violation  or  imprisoned  not  more 
than  one  year,  or  both. 

<bi  In  addition  to  any  other  penalty  pre- 
scribed by  law  any  person  who  willfully  or 
negligently  discharges  oil  or  oily  mixture 
from  a  ship  In  violation  of  this  Act  or  any 
regulation  thereunder  shall  be  liable  to  a 
civil  penalty  of  not  more  than  $10,000  for 
each  violation  and  any  person  who  other- 
wi.se  violates  this  Act  or  any  regulation 
thereunder  shall  be  liable  to  a  civil  penalty 
of  not  more  than  $5,000  for  each  violation. 

(c)  A  ship  from  which  oil  or  oily  mixture 
Is  discharged  in  violation  of  this  Act  or  any 
regulation    thereunder    is    liable    for    any 


pecuniary  penalty  under  this  section  and 
may  be  proceeded  against  in  the  district 
court  of  any  district  In  which  the  vessel 
may  be  found. 

(d)  The  Secretary  may  assess  any  civil 
penalty  incurred  under  this  Act  or  any  regu- 
lation thereunder  and.  in  his  discretion, 
remit,  mitigate,  or  compromise  any  penalty. 
No  penalty  may  be  assessed  unless  the  al- 
leged violator  shall  have  been  given  notice 
and  the  opportunity  to  be  heard  on  the 
alleged  violation.  Upon  any  failure  to  pay  a 
civil  penalty  assessed  under  this  Act.  the 
Secretary  may  request  the  Attorney  General 
to  Institute  a  civil  action  to  collect  the 
penalty.  In  hearing  such  action,  the  district 
court  shall  have  authority  to  review  the 
violation  and  the  assessment  of  the  civil 
penalty  de  novo." 

(7)  Section  7  is  reniunbered  section  8. 

(8)  Section  8  (33  U.S.C.  1007)  is  renum- 
bered section  9  and  Is  amended — 

(A)  In  subsection  (a)  by  amending  the 
first  sentence  to  read  as  follows: 

"In  the  administration  of  sections  1-12  of 
this  Act.  the  Secretary  may  utilize  by  agree- 
ment, with  or  without  reimbursement,  law 
enforcement  officers  or  other  personnel,  fa- 
cilities or  equipment  of  other  Federal  agen- 
cies or  the  States."; 

(B)  In  subsection  (a)  by  amending  the 
first  part  of  the  second  sentence  which  pre- 
cedes the  first  use  of  the  word  "shall"  to 
read: 

"For  the  better  enforcement  of  the  provi- 
sions of  said  sections,  officers  of  the  Coast 
Guard  and  other  persons  employed  by  or 
acting  under  the  authority  of  the  Secretary"; 

(C)  in  subsection  la)  by  deleting  from 
the  last  sentence  thereof  the  words  "and  of 
the  Bureau  of  Customs"  and  the  words  "in  a 
prohibited  zone  or  in  a  port  of  the  United 
States";  and 

(D)  in  subsection  (b)  by  deleting  in  the 
first  sentence  thereof  the  words  "of  the  De- 
partment in  which  the  Coast  Guard  is  op- 
erating" and  by  deleting  the  second  sentence 
thereof  in  its  entirety. 

(9)  Section  9  (33  U.S.C.  1008)  Is  renum- 
bered section  10  and  is  amended— 

(Ai  by  amending  subsection  (c)  to  read 
as  follows: 

"(c)  The  oil  record  book  shall  be  com- 
pleted on  each  occasion,  on  a  tank-to-tank 
basis,  whenever  any  of  the  following  opera- 
tions takes  place  in  the  ship: 

(1)  for  tankers: 

(i)   loading  of  oil  cargo; 

(11)   transfer  of  oil  cargo  during  voyage; 

(ill)   discharge  of  oil  cargo; 

(iv)   ballasting  of  cargo  tanks; 

(v)   cleaning  of  cargo  tanks; 

(vl)   discharge  of  dirty  ballast; 

(vii)   discharge  of  water  from  slop  tanks; 

(viii)   disposal  of  residues; 

(Ix)  discharge  overboard  of  bilge  water 
containing  oil  which  has  accumulated  in  ma- 
chinery spaces  while  In  port,  and  the  routine 
discharge  at  sea  of  bilge  water  containing  oil 
unless  the  latter  has  been  entered  in  the  ap- 
propriate logbook: 

(2)  for  ships  other  than  tankers: 

(i)  ballasting  or  cleaning  of  bunker  fuel 
tanks; 

(11)  discharge  of  dirty  ballast  or  cleaning 
water  from  bunker  fuel  tanks; 

(lil)   dl.'iposal  of  residues; 

(iv)  discharge  overboard  of  bilge  water  con- 
taining oil  which  has  accimiulated  in  ma- 
chinery spaces  while  in  port,  and  the  routine 
discharge  at  sea  of  bilge  water  containing  oil 
unless  the  latter  has  been  entered  In  the  ap- 
propriate logbook.  In  the  event  of  such  dls- 
ch.irge  or  escape  of  oil  or  oily  mixture  as  is 
referred  to  in  section  4  of  this  Act.  a  state- 
ment shall  be  made  in  the  oil  record  book  of 
the  circumstances  of.  and  reason  for,  the  dis- 
charge or  escape."; 

(B)  by  changing  the  figure  "9"  In  subsec- 
tion (d)  to  read  "10";  and 

(C)  by  repealing  subsection  (f). 


(10)  Section  10  (33  U.S.C.  1009)  Is  renum- 
bered section  11  and  is  amended  to  make  the 
sectional  enumeration  read  as  follows: 

"Sections  3.  4.  5,  6.  7.  9.  and  10." 

(11)  Section  11  Is  renumbered  section  12 
and  Is  amended  by  deleting  the  words  "any 
prohibited  zone"  in  subsection  ib)  thereof 
and  by  substituting  therefor  the  words  "vio- 
lation of  the  convention  but  outside  the  ter- 
ritorial sea  of  the  United  States". 

(12)  Section  12  (33  U.S.C.  1011)  Is  re- 
pealed. 

(13)  Sections  14  and  15  are  renumbered 
sections  13  and  14,  respectively. 

(14)  Section  16  (33  U.S.C.  1014)  is  re- 
numbered section  15  and  is  amended  by 
adding  between  the  words  "provisions  of" 
and  the  word  "the"  the  words  "section  311 
of",  and  by  deleting  the  words  "Oil  Pollu- 
tion Act,  1924,"  and  substituting  therefor 
the  words  "Federal  Water  Pollution  Control 
Act.". 

(15)  Section  17  (33  U.S.C.  1015)  Is  repealed. 

Sec.  3.  (a)  Except  as  provided  in  subsec- 
tion (c)  of  the  Section,  this  amending  Act 
is  effective  upon  the  date  of  its  enactment 
or  upon  the  date  amendments  to  the  Inter- 
national Convention  for  the  Prevention  of 
the  Pollution  of  the  Sea  by  Oil.  1954,  as 
amended,  adopted  by  the  Assembly  of  the 
Inter-Governmental  Maritime  Consultative 
Organization  on  October  21,  1969.  October 
12.  ig"?!,  and  October  15.  1971.  are  ratified 
or  accepted  with  the  advice  and  consent  of 
the  Senate  of  the  United  States,  whichever 
is  the  later  date. 

(b)  Any  rights  or  liabilities  existing  on 
the  effective  date  of  this  Act  shall  not  be 
affected  by  the  enactment  of  this  Act.  Any 
regulations  or  procedures  promulgated  or 
effected  pursuant  to  the  Oil  Pollution  Act. 
1961,  as  previously  amended,  remain  in  ef- 
fect until  modified  or  superseded  under  the 
authority  of  the  OH  Pollution  Act,  1961.  as 
amended  by  this  Act.  Any  reference  to  the 
International  Convention  for  the  Preven- 
tion of  the  Pollution  of  the  Sea  by  Oil,  1954, 
In  any  law  or  regulation  shall  be  deemed  to 
be  a  reference  to  the  convention  as  revised 
or  amended  by  the  latest  amendments  in 
respect  of  which  the  United  States  has  de- 
posited an  instrument  of  ratification  or 
acceptance. 

(C)  Notwithstandnig  tlie  foregoing  provi- 
sions of  this  Section,  subsections  (di  and  le) 
of  Section  6  of  the  Oil  Pollution  Act.  1961. 
as  amended  by  Section  2  of  this  bill,  shall 
be  effective  upon  the  dale  of  their  enactment 
or  upon  the  date  the  International  Conven- 
tion for  the  Prevention  of  Pollution  of  the 
Sea  by  Oil.  1954.  as  amended  by  the  amend- 
ments adopted  by  the  Assembly  of  the  Inter- 
Governmental  ^iar^time  Consultative  Orga- 
nization on  October  15.  1971.  enters  Into 
force  pursuant  to  Article  XV'I  of  that  con- 
vention as  amended,  whichever  is  later;  and 
no  authority  shall  be  exercised  pursuant  to 
Article  VI  bis  (3)  and  (4)  of  such  amend- 
ments prior  to  the  effectiv.'  date  of  such 
subsections. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Cotton^   iby  request) : 

S.  1068.  A  bill  to  ratify  certain  pay- 
ments made  by  the  United  States  under 
the  Federal  Airport  Act.  as  amended. 
Referred  to  the  Committee  on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  on 
behalf  of  myself  and  the  Senator  from 
New  Hampshire  i  Mr.  Cotton  ' .  I  intro- 
duce by  request,  for  appropriate  refer- 
ence, a  bill  to  ratify  certain  payments 
made  by  the  United  States  imder  the 
Federal  Airport  Act.  as  amended,  and  ask 
unanimous  consent  that  the  letter  of 
transmittal  and  the  section-by-section 
analysis  be  printed  in  the  Record  with 
the  text  of  the  bill. 

There  being  no  objection,  the  material 
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and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Transportation. 
Washington,  DC,  February  9,  1973. 
Hon.  Spiro  T.  Acnew, 
President  o/  t'le  Senate. 
Washington,  D.C.  I 

Dear  Mr.  President:  Enclosed  for  intro- 
duction and  referral  to  the  appropriate  Com- 
mittee IS  a  draft  bill 

■'To  ratify  certain  payments  made  by  the 
United  States  under  the  Federal  Airport  Act. 
as  amended." 

The  Federal  Airport  Act  (49  U.S.C.  1101- 
1120)  was  amended  September  20.  1961.  by 
Public  Law  87-255.  This  amendment.  In  sec- 
tion 5.  authorized  the  Federal  Government 
to  encourage  the  installation  of  airport  run- 
way approach  lights  (.\LS)  by  providing  up 
to  75  per  centum  of  the  authorized  individ- 
ual project  costs.  Prior  to  the  enactment  of 
ihis  amendment  the  Federal  Government  was 
authorized  to  provide  up  to  50  per  centiim 
of  individual  project  costs. 

Section  10  of  Public  Law  87-255  provides 
that  the  amendments  therein  •'shall  not  ap- 
ply with  respect  to  projects  for  which 
amounts  have  been  obligated  by  the  execu- 
tion of  grant  agreements  before  their  enact- 
ment. With  respect  to  such  projects,  the  Fed- 
eral .Airport  Act  shall  continue  to  apply  as  U 
this  Act  had  not  been  enacted." 

Subsequent  to  the  enactment  of  these 
amendments,  the  then  Federal  Aviation 
Agency  amended  agreements  with  several 
ALS  project  sponsors  which  had  originally 
been  negotiated  prior  to  the  enactment  date 
but  which  had  not  yet  been  completed.  Pur- 
suant to  these  renegotiated  agreements,  the 
Federal  Aviation  Administration  provided 
"5  per  centum  of  the  authorized  project  costs 
instead  of  the  previously  authorized  50  per 
centum.  (See  enclosed  figures) 

Subsequent  to  the  completion  of  these  re- 
negotiated agreements  the  General  Account- 
ing Office  and  the  General  Counsel  of  the  De- 
partment of  Transportation  reiving  on  sec- 
tion 10  of  P.L.  87-255  determined  that  the 
renegotiated  agreements  are  not  authorized 
under  existing  law.  with  respect  to  the  in- 
creased Federal  participation  from  50  to  75 
per  centum. 

There  are.  therefore,  two  possible  alterna- 
tives: to  seek  reimbursement  for  the  overpay- 
ments from  the  several  project  sponsors  in- 
volved, or  to  seek  Congressional  ratification 
of  the  overpayments,  which  amounts  to  an 
approximate  total  of  $530,299.39  for  32  proj- 
ects. It  is  felt  that  the  spirit,  if  not  the  letter, 
of  the  Act  was  observed  In  permitting  the 
overpayments:  that  Is.  to  encourage  the  in- 
stallation of  ALS  systems  by  the  Nation's  air- 
ports. 

The  time,  difficulty,  and  expense  of  insti- 
tuting reimbursement  proceedings,  and  the 
other  Inherent  problems,  strongly  suggest 
that  Congressional  ratification  of  the.se  over- 
payments is  the  most  appropriate  course  of 
iction. 

We  have  reviewed  the  environmental  and 
:lvil  rights  Implications  of  this  legislation 
and  have  determined  that  there  's  no  adverse 
effect  from  the  passage  of  this  legislation. 

Tlie  Office  of  Management  and  Budget  ad- 
rises  that  it  has  no  objection  to  the  submls- 
lion  cf  this  proposed  legislation  to  the  Con- 
gress. 

Sincerely. 

Claude  S.  BRINEc.^R. 
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delineate  the  time  period  within  which  the 
renegotiated  contracts  were  entered. 

Section  2  of  the  Act  limits  the  ratification 
to  only  those  payments  indicated  in  Section 
1  and  specifically  excludes  all  other  overpav- 
ments.  if  any. 

Section  10[d)(l)  grants  for  "land  required 
for  the  installation  of  approach  light  sys- 
tems" 

REGION,  SPONSOR,  AND  ITEM 

Eastern : 

Baltimore.  Md $2.  502.  14 

Islip,  N.Y 3  529  e? 

Pittsburgh,  Pa 1„  2i,  989.  87 

Lynchburg,   Va 552.00 


Subtotal    31,573.68 


Section-by-Section  Analysis 
Section  1  of  the  proposed  legislation  would 
ratify  payments  made  under  the  Federal  Alr- 
Dort  Act.  as  amended  (49  U.S.C.  1101-1120). 
'or  all  contracts  made  under  section  12  of  the 
Federal  Airport  Act  entered  after  21  Septem. 
ber  1961  but  before  21  Januarv  1969  Such 
ratification  would  apply  only  to  allowable 
projects   cost    under   that  act.   These   dates 


Southern: 

Birmingham.  Ala 73  122  00 

Huntsville,  Ala 35.  831^00 

Raleigh-Durham.  N.C 4,460  81 

Raleigh-Durham.     N.C '    78  59 

Miami.  Fla 40.219^00 

Miami.  Fla 33.211.00 

Orlando,    Fla 46.404.00 

Memphis.  Tenn 14,  697.  43 

Bristol.  Tenn 17,  574  75 

Lexington,  Ky 1  10,  365!  19 


Subtotal 280,  963.  77 


Southwestern : 
Oklahoma  City,  Okla. 

San  Antonio,  Tex 

San  Antonio,  Tex 

New  Orleans,  La 


1.  117.  15 
23.  333.  02 
12.  136.  58 

4,  136.  17 


Subtotal    40,762.92 


Western:   None 

Northwestern:  Seattle,  Wash 

Northeastern : 

Beverly,    Mass 

Portland,  Maine "III' 


Subtotal . 


Central : 
Cedar  Rapids,  lowa. 
Hutchlnson.   Kans.. 
Omaha,  Nebr 


Subtotal , 


Rocky  Mountain:    None. 

Great  Lakes: 

Akron.    Ohio 

Cleveland,    Ohio I.ll! 

Columbus.     Ohio 

Dayton.    Ohio --."'.. 

Indianapolis.    Ind 

Lansing.    Mich '..I.   _ 


Subtotal 


Alaskan:    None 

Pacific:    None -"II"im. 

All  regions,  section  10(d) 


0 
36,  065.  00 

1,972.67 
1,415.39 

3,388.06 


7.  268.  08 
2.212.73 
4.  770.  86 

14,251.67 


2,  175.00 
7.  580.  89 
39.793.58 
3.270.  11 
6.  436.  52 
6.  088.  24 

65,  344.  34 

0 
0 


(1)      total 472.349.44 

Section  10(d)(2)   grants  for  "in-runway 
lighting" 

REGION.    SPONSOR.    AND    ITE.M 

Eastern:     None q 

Southern:     None ....."  0 

Southwestern:       None...  0 

Western:   Oakland.  Calif..!         '_  22  279  49 

Northwestern:    None _  '      g 

Northeastern:      None I.  "I  o 

Central:     None.. '_/__  q 

Rocky    Mountain:    None .1.  0 

Great  Lakes:   None q 

Alaskan:    None q 

Pacific:    None I  jj 


All     Regions,     section     10 

(d)(2),     total 22,279.49 


Section  10(d)(3)  grants  for  "high  intensity 
runway  lighting."  except  those  grants  for 
"installation  of  high  intensity  lighting  on 
designated  instrument  landing  runways  by 
Vie  Administrator" 

REGION,    SPONSOR.    AND    ITEM 

Eastern:    None q 

Southern:     None 0 

Southwestern:      None 0 

Western:    None q 

Northwestern:   None 0 

Northeastern:  None _  0 

Central:  St.  Louis,  Mo $35,600.46 

Rocky  Mountain:   None '      0 

Great  Lakes:   None 0 

Alaskan:    None 0 

Pacific:  None 0 

All  regions,  section  10(d) 
(3),  total,  less  excep- 
tion       $35,600  46 

REGION,    SPONSOR,   AND   ITEM 

Section  10(d)  (4)  grants  for  "rnnuay  distance 
markers" 

Eastern:  None 

Southern:    None 

Southwestern:   None 

Western:    None 

Northwestern:   None 

Northeastern:  None 

Central:  None 

Rocky  Mountain:  None 

Gre"t  Lakes:  None 

Alaskan:    None 

Pacific:  None 

All    Regions,    section    10(d)(4), 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


total 


Section   10,  grand  total..  $530,229.39 

S. 1068 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding section  10  of  Public  Law  87-255 
(75  Stat.  527),  there  Is  hereby  ratified  and 
confirmed  each  payment  of  the  United  States 
made  to  the  sponsor  of  an  airport  develop- 
ment project  under  the  Federal  Airport  Act, 
as  amended  (49  U.S.C.  1101-1120),  if  that 
payment  was  made — 

(a)  Under  a  grant  agreement  authorized 
under  section  12  of  the  Federal  Airport  Act, 
as  amended,  that  was — 

( 1 )  entered  into  before  September  21.  1961 
and 

(2)  amended  after  September  21.  1961, 
but  before  January  21.  1969:  and 

(b)  For  an  allowable  project  cost  named 
In  section  5(a)  of  Public  Law  87-255  (75 
Stat.  526);  and 

(c)  In  an  amount  equal  to  more  than 
50  per  centum,  but  not  more  than  75  per 
centum,  of  that  allowable  project  cost. 

Sec.  2.  Section  1  of  this  Act  does  not  apply 
to  a  payment  made  by  the  United  States  that 
otherwise  would  not  be  authorized  under  the 
Federal  Airport  Act.  as  amended,  if  section 
10  of  Public  Law  87-255  had  not  been 
enacted. 


By  Mr.  MAGNUSON  ifor  himself 
and  Mr.  Cotton)   (by  request'  : 

S.  1069.  A  bill  to  provide  for  the  con- 
servation and  management  of  fisheries 
and  for  other  purposes.  Referred  to  the 
Committee  on  Commerce. 

Mr.  MAG>nJSON.  Mr.  President,  on 
behalf  of  myself  and  the  Senator  from 
New  Hampshire  'Mr.  Cotton >,  I  intro- 
duce by  request,  for  appropriate  refer- 
ence, a  bill  to  provide  for  the  conser\'a- 
tion  and  management  of  fisheries  and  for 
other  purposes,  and  a.'^k  unanimous  con- 
sent that  the  letter  of  transmittal,  state- 
ment of  purpose  and  need,  and  the  sec- 
tion-by-section analysis  be  nrinted  in  the 
Record  with  the  text  of  the  bill. 
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There  being  no  objection,  the  mate- 
rial and  bill  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

The  Secretary  of  Commerce, 
Washington,  D.C,   February  13,  1973. 
Hon.  Spiro  T.  Agnew, 
President  of  the  Senate, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  are  four 
copies  of  a  draft  bill  "To  provide  for  the 
conservation  and  management  of  fisheries 
and  for  other  purposes,"  together  with  a 
statement  of  purpose  and  need  In  support 
thereof   and    a    section-by-sectlon    analysis. 

We  estimate  expenditures  under  this  leg- 
islation will  approximate  $100,000  annually 
during  the  first  five  years. 

We  have  been  advised  by  the  Office  of 
Management  and  Budget  that  there  would 
be  no  objection  to  the  submission  of  this 
proposed  legislation  to  the  Congress  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely, 

Frederick  B.  Dent, 
Secretary  of  Commerce. 

Statement   of    Purpose    and   Need 

This  proposed  legislation  serves  two  major 
purposes: 

1.  It  provides  conservation  and  manage- 
ment authority  to  regulate  United  States 
vessels  for  fishing  beyond  the  territorial  sea; 

2.  It  authorizes  the  United  States  to  carry 
out  its  international  obligations  under  in- 
ternational fisheries  agreement. 

Experience  has  shown  that  unregulated  or 
only  partially  regulated  fishing  almost  in- 
variably leads  to  decline  of  the  resource,  and 
corresponding  economic  hardship  for  the 
fisherman.  At  the  present  time  fishing  by 
United  States  vessels  within  the  contiguous 
zone  and  on  the  high  seas  is  only  partially 
regulated,  either  by  the  States,  in  which 
case  only  the  partlcvilar  State's  citizens  are 
affected,  or  by  International  treaty  in  those 
few  instances  where  treaties  exist.  This  pro- 
posed legislation  would  enable  the  Federal 
Government  to  act  in  this  regard  in  a  man- 
ner which  would  remedy  the  additional 
problem  of  "split  Jurisdiction",  which  arises 
from  the  welter  of  jurisdictional  zones  which 
exist  today.  For  instance,  seaward  from  the 
shoreline,  the  oceans  are  divided  Into  three 
Jurisdictional  zones:  the  territorial  sea.  with- 
in which  fishing  is  managed  by  the  States 
pursuant  to  the  grant  of  Jurisdiction  in  the 
Submerged  Land  Act  (43  U.S.C.  1301-1315); 
the  contiguous  fisheries  zone,  established  by 
the  Act  of  October  14,  1966.  (16  U.S.C.  1091- 
1094)  which,  at  present,  is  not  effectively 
regulated  by  any  governmental  agency  for 
fisheries  management  and  conservation  pur- 
poses; and  the  high  seas,  in  which  fishing 
is  unregulated  except  where  treaties  apply. 
In  addition,  laterally  along  the  coast,  the 
territorial  sea  is  split  into  different  jurisdic- 
tions by  State  boundaries.  This  multiplicity 
of  jurisdictional  zones,  each  with  a  different 
degree  or  substance  of  regulation,  creates  an 
institutional  barrier  to  the  efficient  manage- 
ment and  utilization  of  almost  all  of  the  im- 
portant sport  and  commercial  fisheries  in 
which  United  States  vessels  engage.  This 
legislation  would  authorize  Federal  regula- 
tion of  United  States  vessels  in  all  waters 
beyond  the  territorial  seas  for  conservation 
and  management  purposes,  thus  unifying 
and  ratlonajlzlng  conservation  programs. 

It  is.  recognized,  however,  that  the  several 
coastal  States  have  strong  legitimate  in- 
terests in  the  maiiagement  of  fisheries  adja- 
cent to  their  respective  territorial  seas.  It  is 
also  beneficial  to  promote  completely  unified 
management  of  our  fishery  stocks  within 
the  territorial  sea,  where  they  are  subject  to 
State  regulation,  and  beyond.  Therefore,  the 
proposed  legislation  offers  those  States,  or 
groups  of  cooperating  States,  opportunities 
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for  direct  participation  in  the  management 
process,  by  encouraging  them  to  develop 
regulations  for  fisheries  beyond  the  terri- 
torial sea.  These  regulations,  upon  being 
approved  by  the  Secretary  after  opportu- 
nity for  a  public  hearing,  will  be  adopted 
by  the  Federal  Government  as  Federal  regu- 
lations in  the  contiguous  fisheries  zone  and 
In  the  high  seas  beyond  the  zone. 

Useful  management  of  the  fisheries  also  re- 
quires, however,  that  we  come  to  grips  with 
foreign  fishing  in  the  high  seas  beyond  the 
contiguous  fisheries  zone.  This  is  done 
presently  through  a  series  of  International 
agreements. 

The  proposed  legislation  contains  specific 
authority  for  the  United  States  to  carry  out 
its  obligations  under  international  fishery 
agreements,  negotiated  to  resolve  specific 
problems.  Several  agreements  have  been  ne- 
gotiated on  a  bilateral  basis  with  Japan  and 
the  Soviet  Union  since  vessels  of  these  coun- 
tries began  fishing  off  U.S.  coasts.  An  ex- 
ample Is  the  agreement  between  the  United 
States  and  Japan  on  the  King  Crab  Fishery 
In  the  eastern  Bering  Sea.  signed  November 
25,  1964.  These  bilateral  agreements  are 
based  on  principles  similar  to  those  In  the 
Convention,  I.e.,  they  Include  Implicit  recog- 
nition of  the  special  interest  of  coastal  coun- 
tries in  fishery  resources  adjacent  to  their 
coast.  The  proposed  legislation  will  insure 
that  adequate  authority  ts  present  for  the 
United  States  to  implement  these  and  other 
agreements. 

In  addition  to  the  bilateral  agreements  re- 
ferred to  above,  the  United  States  has  been 
a  party  to  the  Convention  on  Fishing  and 
Conservation  of  the  Living  Resources  of  the 
High  Seas  since  1966.  There  Is  no  specific 
legislation  for  the  Implementation  of  the 
Convention.  This  proposed  legislation  would 
provide  the  specific  authority  to  discharge 
these  treaty  obligations. 

The  Convention  came  Into  force  for  the 
United  States  on  March  20.  1966.  after  hav- 
ing been  ratified  by  the  required  22  coun- 
tries. It  Imposes  on  all  contracting  govern- 
ments the  duty  to  adopt,  or  to  cooperate 
with  other  contracting  governments  in 
adopting,  such  measures  for  their  respec- 
tive nationals  as  may  be  necessary  to  con- 
serve high  seas  fishery  resovirces.  The  Con- 
vention also  asserts  the  special  Interest  of  a 
coast-il  country  to  maintain  the  productivity 
of  those  living  resources  which  may  be  found 
on  the  high  seas  adjacent  to  Its  territorial 
sea.  and  requires  other  contracting  govern- 
ments to  recognize  that  special  Interest. 

Under  the  Convention,  the  United  States 
might  adopt  high  seas  conservation  meas- 
ures; (1)  on  a  unilateral  basis;  (2)  as  a 
result  cf  an  agreement  between  the  United 
States  and  other  contracting  parties;  (3) 
when  U.S.  fishermen  begin  fishing  on  the 
high  seas  In  areas  regulated  under  the  Con- 
vention by  other  contracting  governments; 
and  (4)  as  a  result  of  a  decision  by  an  arbi- 
tration committee  established  under  the 
Convention. 


Section-by-Section  Analysis 
Section  1  of  the  bill  gives  a  short  title  for 
the  proposed  legislation. 

Section  2  defines  certain  terms  used  In  the 
bin.  The  definition  of  'Fish"  preserves  the 
jurisdictional  breakdown  presently  existing 
between  the  Departments  of  Commerce  and 
Interior. 

Section  3  sets  forth  the  regulatory  author- 
ity of  the  Secretary  beyond  the  territorial 
sea  and  the  procedural  steps  necessary  for 
the  promulgation  of  such  regulations.  Sub- 
section (a)  provides  the  Secretary  with  au- 
thority over  foreign  vessels  but  only  to  the 
extent  that  the  flag  nation  has  consented 
to  such  regulation  in  an  international  fishery 
agreement.  Subsection  (b)  provides  the  Sec- 
retary with  authority  over  United  States  ves- 
sels for  three  purposes: 


(1)  to  fulfill  our  International  obligations; 

(2)  for  the  conservation  and  management 
of  fishery  resources;  and 

(3)  to  regulate  the  taking  of  contaminated 
fish. 

Relevant  economic  and  social  factors  may 
be  taken  Into  account  In  any  such  regula- 
tions in  order  to  maximize  the  economic  and 
social  benefits  to  be  obtained  from  our  fish- 
eries resources.  Provisions  have  been  in- 
cluded to  insure  that  the  views,  suggestions, 
and  objections  of  Interested  persons  and 
States  wUl  be  heard  before  any  regulations 
are  promulgated  by  the  Secretary  of  Com- 
merce, except  when  the  Secretary  finds  that 
an  emergency  situation  requires  immediate 
publication  of  a  rule. 

Section  4  makes  it  clear  that  the  bill  will 
not  supersede  or  Invalidate  the  authority 
contained  In  other  Federal  statutes.  Thus, 
authority  in  legislation  Implementing  other 
International  conventions  concerned  with 
fisheries  will  continue  to  be  exercised  In  the 
manner  specified  In  those  acts. 

Section  5  provides  for  the  relationship  be- 
tween the  States  and  the  Federal  Govern- 
ment In  regulation  of  the  fishery  resources 
beyond  the  territorial  sea.  State  regulations 
may  be  adopted  by  the  Secretary  as  Federal 
regulations,  pursuant  to  subsection  3(b), 
for  application  to  the  contiguous  fishery  zone 
and  the  high  seas  beyond.  Any  such  regula- 
tions become  Federal  regulations,  and  must 
be  promulgated  In  accordance  with  the  pro- 
cedures In  subsection  3(c) . 

Section  6  states  the  responsibilities  of  the 
Secretary  of  State  under  the  Convention  on 
Fishing  and  Conservation  of  the  Living  Re- 
sources of  the  High  Seas.  Including  the  co- 
operation needed  between  the  Secretary  of 
State  and  the  Secretary  of  Commerce  In 
order  to  discharge  the  obligations  arising  un- 
der the  Convention.  It  also  authorizes  the 
Secretary  of  State  to  engage  In  negotiations 
regarding  any  other  International  fishery 
agreement. 

Section  7  sets  forth  unlawful  activities  and 
{jenaltles  under  the  proposed  legislation. 

Section  8  describes  enforcement  proce- 
dures. These  are  similar  to  those  found  In 
other  statutes  Implementing  treaties  con- 
cerned with  fisheries. 

Section  9  Is  a  disclaimer  clause  which 
recognizes  the  authority  of  a  State  to  con- 
tinue to  regulate  Its  own  citizens  on  fishery 
matters  where  such  regulation  Is  not  contrary 
to  regulations  Issued  under  this  proposed 
legislation.  This  section  also  makes  it  clear 
that  this  bill  does  not  change  the  State's 
present  Jurisdiction  beyond  or  within  the 
territorial  sea. 

Section  10  authorizes  the  appropriation  of 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  the  proposed  legislation. 

Section  11  contains  severability  provisions. 

S.  1069 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "High  Seas  Fisheries 
Conservation  Act  of  1973." 

definitions 
Sec.  2.  For  the  purposes  of  this  Act.  the 
term — 

(a)  "International  Fishery  Agreement' 
means  any  bilateral  or  multilateral  agree- 
ment to  which  the  United  States  is  a  party, 
dealing  with  fishery  mantigement  or  con- 
servation, but  does  not  include  those  pro- 
visions of  any  agreement  which  deal  solely 
with  methods  of  enforcement  at  sea. 

(b)  "Contracting  Party"  means  any  gov- 
ernment party  to  an  international  fisherv' 
agreement; 

(c)  "Fishing"  means  the  catching,  taking, 
harvesting,  or  attempted  catching,  taking  or 
harvesting  of  any  species  of  fish  for  any  pur- 
pose, and  any  activity  in  support  of  sucli 
taking,  catching  or  harvesting. 
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(d)  "Fish"  Includes  mollusks.  crustaceans, 
.    marine  mammals  ( except  polar  bears,  walrus. 

and  sea  otter)  and  all  other  forms  of  marine 
animal  or  plant  life,  exclusive  of  birds,  in- 
cluding the  Continental  Shelf  fishery  re- 
source as  defined  In  the  Act  of  May  20,  1964 
(78  Stat.  196  I ; 

(e)  "Vessel"  means  every  description  of 
watercraf t  or  other  contrivance  which  Is  used 
or  is  capable  cf  use  on  water  for  fishing  pur- 
poses; 

if)  "Owner  or  operator"  means  any  indi- 
vidual, firm,  corporation,  association!  part- 
nership, government  or  government  enter- 
prise which  owns,  operates,  or  charters  a 
vessel; 

(g)  "Fisheries  Zone"  means  the  zone  con- 
tiguous to  the  territorial  sea  of  the  United 
States  which  was  established  bv  the  Act  of 
October  14,  1966  (80  Stat.  908); 

(h)  "Secretary"  means  the  Secretary  of 
Commerce; 

(1)  "State"  means  the  several  States  of 
the  United  States;  the  Commonwealth  of 
Puerto  Rico.  American  Samoa,  the  Virgin 
Islands,  and  Guam; 

(J)  "Person"  means  any  Individual,  cor- 
poration, partnership,  association,  or  orga- 
nization. 

RECDL.\TIONS 

Sec.  3.  (a)  The  Secretary  Is  authorized  to 
promulgate  regulations  governing  fishing  in 
the  fisheries  zone  and  all  high  seas  seaward 
of  such  zone  by  vessels  of  a  party  to  an  in- 
ternational fisherv-  agreement  with  the 
United  States,  pursuant  to  and  for  the  pur- 
poses of  such  agreement. 

(b)  The  Secretar>-  is  also  authorized  to 
promulgate  regulations  governing  fishing  In 
the  fisheries  zone  and  all  high  seas  seaward 
of  such  zone  by  vessels  documented  under 
the  laws  of  the  United  States,  or  otherwise 
registered  under  the  laws  of  any  State,  for 
the  purposes  of : 

(1)  fulfilling  the  international  obligations 
of  the  United  States  under  any  international 
fishery  agreement; 

»il)  conserving  and  managing  the  fish  in 
such  waters  in  such  manner  as  the  Secre- 
tary determines  will  result  In  the  optimum 
overall  nutritional,  economic,  and  social 
benefits;  and 

(lli)  controlling  or  prohibiting  the  fishing 
for  fish  which  the  Secretary  determines,  in 
consultation  with  the  Food  and  Drug  Ad- 
ministration, the  Environmental  Protection 
Agency,  and  State  sanitation  authorities,  to 
be  unsanitary  for  the  purpose  for  which  they 
are  Intended,  on  the  basis  of  examination 
of  the  fish  or  the  water  c.ualitv  of  the  marine 
environment  from  which  such  fish  were 
taken. 

Regulations  under  paragraphs  (11)  and 
nil)  of  this  subsection  ib)  may  designate 
zones  where,  and  establish  periods  when 
no  fishing  shall  be  permitted:  establish  size 
and  catch  limits  for  any  species  of  fiFh;  pro- 
hibit the  use  of  certain  t>-pes  of  fishing  gear 
and  prescribe  such  other  measures  as  the 
Secretary  deems  appropriate  to  carry  out 
such  purposes.  In  making  any  determina- 
tion as  to  appropriate  conservation  and 
management  measures,  the  Secretarv-  may 
take  Into  account  relevant  economic  and 
social  factors,  and  shall  consider  whether 
such  measures  will  unreasonably  limit  com- 
petition. The  Secretary  may  provide  by  regu- 
lation for  the  issuance  of  permits  related 
to  atid  in  furtherance  of  such  measure* 
excerit  that  such  permits  shall  not  be  used 
for  revenue  purposes. 

(c)  The  promulgation  of  regulations  under 
this  section  shall  be  governed  by  the  fol- 
lowing rules: 

1 1 »  Before  any  regulations  are  promulgated 
under  this  section,  the  Secretarv  shall,  to  the 
extent  practicable,  consrlt  with  other  ' 
agencies,  with  the  Interested  Statfs  with 
persons  interested  in  the  conservation  of  fish 
in  these  waters,  and  in  the  enhancement  of 
all   aspects   of   the   marine   fisheries   of   the 
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United  States,  for  the  purpose  of  obtaining 
adequate  information  to  develop  reasonable 
and  effective  regulations:  Provided,  however. 
That  insofar  as  such  regulations  are  appli- 
cable to  foreign  vessels  beyond  the  fisheries 
zone,  the  Secretary  shall  consult  with  the 
Secretary  of  State,  and  Provided  further, 
That  Insofar  as  such  regulations  Involve 
methods  and  prccedi'res  for  enforcement  at 
sea,  the  Secretary  shall  consult  with  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  Is  operating. 

Ill)  The  Secretary  shall  publish  In  the 
Federal  Register  the  regulations  which  he 
proposes  to  promulgate  for  all  or  part  of  the 
waters  of  the  fisheries  zone  and  all  high  seas 
seaward  of  such  zone.  Interested  persons  shall 
be  alTcrded  a  period  of  not  less  than  thirty 
days  after  such  publication  within  which  to 
submit  written  data,  views,  or  comments. 
Except  as  provided  in  paragraph  (ill)  of  this 
subsection,  the  Secretary  may,  after  the  ex- 
piration of  such  period  and  after  considera- 
tion of  all  relevant  matters  presented,  pro- 
mulgate the  regulations  with  such  modifica- 
tions, if  any.  as  lie  deems  appropriate. 

(HI)  On  or  before  the  last  day  of  a  period 
fixed  for   the  submission   of  written   data, 
views,  or  comments,  any  person  who.  or  State 
which,  may  be  adversely  affected  by  such 
proposed  regulations  may  file  with  the  Sec- 
retary written  objections  to  the  specific  pro- 
visions of  such  proposed  regulations,  stating 
the   grounds   therefor,   and   may  request   a 
public  hearing   on   such  objections.   If  the 
Secretary  determines  that  the  person  filing 
objections  may  be  adversely  affected,  or  If  a 
State  requests  a  hearing,  the  Secretary  shall 
not  promulgate  regulations  with  respect  to 
which  such  objections  have  been  filed  until 
he  has  taken  a  final  action  upon  them  as 
provided  in  paragraph  (iv)  of  this  subsection. 
(Iv)  As  soon  as  practicable  after  the  pe- 
riod of  filing  objections  has  expired.  If  the 
Secretary  determines  that  the  person  filing 
objections  may  be  adversely  affected,  or  If  a 
State  requests  a  hearing,  the  Secretary  shall 
publish    in    the    Federal    Register    a    notice 
specifying  the   time   and   place  at   which  a 
public  hearing  shall  be  held,  and  the  pro- 
visions   of    the    regulations    to    which    such 
objections  have  been  filed  and  such  other 
provisions  as  he  may  designate  for  considera- 
tion and  shall  hold  a  public  hearing  in  ac- 
cordance with  5  use.  553  for  the  purpose 
of  receiving  Information  relevant  to  the  mat- 
ters Identified  In  the  notice  of  hearing.  If 
two  or  more  persons  or  States  request  hear- 
ings within  the  prescribed  period  and  the 
Secretary   deems   such   hearing  appropriate, 
the  Secretary  may,  as  he  deems  appropriate! 
consolidate  such  hearings  In  the  Interests  of 
time  and  economy.  At  the  hearing  any  inter- 
ested person  or  State  may  be  heard.  As  soon 
as  practicable  after  the  completion  of  the 
hearing,  the  Secretary  shall  act  upon  such 
objections  and  make  his  determinations  pub- 
lic and  shall  promulgate  the  regulations  with 
such    modifications.    If    any,    as    he    deems 
appropriate. 

(v)  The  Secretary  may  from  time  to  time 
revise  such  regulations  in  accordance  with 
the  procedures  prescribed  in  paragraphs  (1) 
through  (Iv)  of  this  subsection. 

(vl)  Notwithstanding  the  provisions  of 
paragraphs  (11)  through  (v)  of  this  subsec- 
tion, the  Secretary  may  waive  the  require- 
ments for  notice  and  public  hearing  de- 
tailed herein,  if  he  finds  (and  incorporates 
the  finding  and  a  brief  statement  of  the  rea- 
sons therefor  in  the  publication  of  the  rule) 
that,  due  to  an  emergency  situation,  notice 
and  hearing  thereon  are  impracticable,  un- 
necesary,  or  contrary  to  the  public  Interest. 
Written  objections  may  be  submitted  within 
30  days  of  the  effective  date  of  the  emergency 
regulation.  If  any  such  written  objection  Is 
so  received,  the  Secretarv  shall,  not  later 
than  40  days  after  the  effective  date  of  the 
emergency  regulation.  Initiate  the  procedures 
In  paragraphs  (11)   through   (Iv).  The  emer- 


gency regulation  shall  remain  In  effect  for 
90  days  beyond  the  date  on  which  the  Sec- 
retary publishes  the  notice  of  proposed  rule- 
making required  In  paragraph  (11) ,  unless  the 
Secretary  terminates  the  regulation  by  no- 
tice In  the  Federal  Register  at  anv  earlier 
date.  "       ' 

APPLICATION  TO  OTHER  TREATIES,  CONVENTfONS, 
AND   LAWS 

Sec.  4.  The  pro\l3ions  of  this  Act  shall 
be  deemed  to  be  in  addition  to  and  not  in 
contravention  of  the  provisions  of  any  ex- 
isting international  fishery  agreement,  or  any 
statute  implementing  the  same,  which  may 
apply  to  the  subject  matter  of  this  Act. 

STATE   REGULATIONS 

Sec.  5.  (a)  In  the  exercise  of  his  powers 
under  subsection  3(b).  and  subject  to  sub- 
section (c)  of  this  section,  the  Secretary  may, 
at  any  time,  adopt  as  Federal  regulations 
the  regulations  of  any  State  or  group  of 
States  regarding  fishing  adjacent  to  such 
State  or  States  in  the  fisheries  zone  or  in 
all  high  seas  seaward  of  such  zone,  if  he 
finds  that  such  regulations  will  achieve  the 
objectives  of  subsection  3(b),  taking  into 
account,  as  he  deems  appropriate,  uniformity 
with  other  regulations. 

(b)  Any  regulations  adopted  pursuant  to 
this  section  shall  become  Federal  regula- 
tions, and  shall  be  subject  to  modification, 
amendment,  revision,  or  revocation  in  the 
same  manner  as  regulations  adopted  pursu- 
ant to  subsection  3(c)    of  this  Act. 

(c)  For  the  purposes  of  subsection  (a)  6i 
this  section,  any  State  or  group  of  States 
may  submit  regulations  to  the  Secretary  for 
adoption.  The  Secretary  shall  within  180 "days 
Indicate  his  approval  or  disapproval  of  su<:h 
regulations  with  notice  thereof  to  the  State 
or  group  of  States  which  submitted  them. 
In  the  event  of  disapproval,  such  notice  shall 
specify  the  reason  therefor,  and  the  State  or 
group  of  States  which  submitted  the  regu- 
lations shall  be  entitled,  within  60  days  of 
the  receipt  of  notice  of  disapproval,  to  re- 
quest a  hearing  on  the  matter.  All  Inter- 
ested parties  may  be  heard  at  such  hearing, 
and  evidence  may  be  offered.  The  burden 
shall  be  on  the  State  or  group  of  States  to 
show  that  the  regulations  should  be  ap- 
proved. Unless  the  Secretary  shall  have  Indi- 
cated his  disapproval  of  such  regulations 
within  the  180-day  period  specified  alKive,  he 
shall  proceed  promptly  with  respect  to  such 
regulations  in  accordance  with  the  proce- 
dures set  forth  In  subsection  3(c)  of  this 
Act. 

(d)  The  Congress  hereby  consents  to  any 
compact  or  agreement  which  Is  not  in  con- 
filct  with  any  law  or  treaty  in  force  of  the 
United  States,  between  any  two  or  more 
States  for  the  purpose  of  preparing  regula- 
tions for  submission  to  the  Secretary  in  ac- 
cordance with  this  section.  The  right  to  alter, 
amend,  or  repeal  this  subsection  or  the  con- 
sent granted  herein  is  expressly  reserved  to 
the  Congress. 

AGREEMENTS     WITH     FOREIGN     COUNTRIES 

Sec.  6.  (a)  The  Secretary  of  State,  i»  con- 
sultation with  the  Secretary,  and  when  ap- 
propriate, with  the  Secretary  of  the  Depart- 
ment In  which  the  Coast  Guard  is  operating, 
may  engage  In  negotiations  with  a<.v  con- 
tracting party  to  the  Convention  on  Fishing 
and  Conservation  of  the  Living  Resources  of 
the  High  Seas  in  regard  to  measures  fcr  the 
con.servati3n  of  the  living  resources  of  the 
high  seas,  when  such  negotiatlors  are  vece.~- 
sarv  to  carry  out  the  purposes  of  art'r'.ss  4. 
6.  7.  8.  and  12  of  the  aforesaid  Convention 
and  with  any  contracting  party  to  a  a-  other 
internaM-iral  fis'.erv  agreement. 

(b)  The  Secretary  of  State  shall  notify  the 
Secretary  of  receipt  of  the  following  pursuant 
to  the  aforesaid  Convention: 

(1)  Communications  from  the  Director- 
General  of  the  Food  and  Agriculture  Orga- 
nization of  the  United  Nations,  as  provided 
in  article  5(1)  of  the  Convention; 
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(2)  Notice  of  the  adoption  of  conservation 
measures  by  any  contracting  party  pursuant 
to  article  7(1)  of  the  Convention: 

(3)  Notice  of  findings  of  a  Special  Commis- 
sion provided  for  by  article  9  of  the  Conven- 
tion; 

(4)  Notification  of  the  withdrawal  of  a 
conservation  measure  by  the  contracting 
party  initially  adopting  such  measures;  and 

(5)  All  other  communications  related  to 
the  duties  of  the  Secretary  under  the  Con- 
vention. 

(c)  The  Secretary  of  State  shall,  upon 
notification  from  the  Secretary  of  the 
promulgation  of  regulations  pursuant  to  sub- 
section 3(a)  of  this  Act  for  waters  of  the 
high  seas  seaward  of  the  fisheries  zone,  notify 
the  Director-General  of  the  Food  and  Agri- 
culture Organization  of  the  United  Nations 
and  any  Contracting  party  to  the  aforesaid 
Convention  whose  nationals  fish  In  the 
waters  covered  by  such  regulations  of  their 
contents.  The  Secretary  of  State,  In  consulta- 
tion with  the  Secretary,  Is  authorized  to 
enter  into  agreements  with  any  contracting 
party  to  the  aforesaid  Convention  for  the 
Implementation  of  regulations  adopted  by 
the  United  States  or  by  such  contracting 
party  pursuant  to  the  aforesaid  Convention 
in  waters  beyond  the  respective  jursidictlon 
of  any  such  contracting  party.  Such  agree- 
ments may  provide  for  authorization  of  des- 
ignated personnel  of  a  contracting  party  to 
act  as  enforcement  officers  in  implementing 
such  regulations. 

(d)  The  Secretary  of  State,  in  consultation 
with  the  Secretary,  may,  with  regard  to  the 
aforesaid  Convention: 

(1)  Enter  into  an  agreement  with  any 
contracting  party  for  the  establishment  of  a 
Special  Commission  pursuant  to  article  9  of 
the  Convention,  and  for  the  payment  of  costs 
and  expenses  of  such  Special  Commission. 

(2)  Appoint  the  United  States  member  to 
the  Special  Commission;  and 

(3)  Appoint,  upon  the  request  of  anv 
contracting  party  to  the  Convention  or  upon 
the  request  of  the  Secretary-General  of  the 
United  Nations,  members  to  a  Special  Com- 
mission Invoked  to  resolve  a  dispute  between 
contracting  parties  to  the  Convention  and 
to  which  dispute  the  United  States  is  not  a 
party. 

PROHIBITIONS — PENALTIES 

Sec.  7.  In  the  case  of  vessels  not  docu- 
mented under  the  laws  of  the  United  States 
or  otherwise  registered  under  the  laws  of  any 
State,  penalties  or  prohibitions  with  respect 
to  fishing  in  all  high  seas  seaward  of  the 
fisheries  zone  wUl  only  be  applied  if  pursuant 
to  and  for  the  purposes  of  an  applicable 
International    fishery   agreement. 

(a)  Any  owner  or  operator  of  a  vessel  who 
knowingly  engages  in  fishing  In  violation  of 
any  regulation  pursuant  to  this  Act  shall, 
upon  conviction,  be  fined  not  more  than 
$25,000.  and  for  each  subsequent  offense  of 
a  similar  nature,  in  addition  to  a  fine,  the 
fish  or  the  fishing  gear  on  board  such  vessel, 
or  both,  or  the  monetary  value  thereof  as 
determined  by  the  court,  may  also  be  ordered 
forfeited  in  whole  or  in  part  to  the  United 
States  or  otherwise  disposed  of  by  the  court. 

(b)  Whoever  knowingly  ships,  tran.sports. 
purchases,  sells,  offers  for  sale,  imports,  ex- 
ports, or  has  in  custody,  possession  or  control 
any  fish  taken  in  violation  of  such  regula- 
tions shall,  upon  conviction,  be  fined  not 
more  than  $5,000.  and  for  each  subsequent 
offense  of  a  similar  nature,  not  more  than 
$10,000. 

(c)  Whoever  knowingly 

( 1 1  fails  to  make,  keep,  submit,  or  furnish 
any  record  or  report  required  by  regulation 
to  be  made,  kept,  submitted,  or  furnished: 

(2)  refuses  to  permit  anyone  authorized 
pursuant  to  section  8  to  board  a  vessel  for 
the  purposes  of  inspecting  the  catch  and  fish- 
ing gear,  or  resists  any  lawful  arrest; 

(3)  refuses  to  permit   anyone  authorized 


pursuant  to  section  8  to  inspect  any  record 
or  report  required  by  regulation  to  be  made, 
kept,  submitted,  or  furnished,  shall,  upon 
conviction,  be  fined  not  more  than  $10,000; 

(d)  Any  vessel  used  In  fishing  In  violation 
of  any  regulation  promulgated  under  this 
Act  shall  be  liable  for  a  civil  penalty  of  not 
more  than  $10,000.  Such  penalty  shall  be 
assessed  by  the  Federal  District  Court  In  the 
district  having  jurisdiction  over  the  vessel. 
Clearance  of  a  vessel  against  which  a  penalty 
has  been  assessed,  from  a  port  of  the  United 
States  may  be  withheld  until  such  penalty 
is  paid  or  until  a  bond  or  otherwise  satisfac- 
tory surety  Is  posted.  Such  penalty  shall  con- 
stitute a  maritime  lien  on  such  vessel  which 
may  be  recovered  by  action  In  rem  in  the 
Federal  District  Court  of  the  United  States 
having  Jurisdiction  over  the  vessel. 
enforcement 

Sec.  8.  This  section  applies  only  under  the 
express  terms  of  section  3.  For  vessels  other 
than  tho.se  documented  under  the  laws  of  the 
United  States  or  otherwise  registered  under 
the  laws  of  any  State,  enforcement  on  all 
high  seas  beyond  the  fisheries  zone  is  au- 
thorized only  when  pursuant  to  and  for  the 
purposes  of  an  applicable  international 
fishery  agreement. 

(a)  The  provisions  of  this  Act  and  the 
regulations  issued  thereunder  shall  be  en- 
forced by  the  Secretary,  and  the  Secretary  of 
the  department  in  which  the  Coast  Guard 
Is  operating.  The  Secretary  and  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  may  utilize  by  agreement,  with 
or  without  reimbursement,  the  personnel, 
services,  and  faculties  of  any  other  Federal 
agency  or,  for  the  purpose  of  enforcement 
with  respect  to  any  ve.ssel  in  the  fisheries 
zone,  or,  wherever  found,  with  respect  to  any 
vessel  documented  under  the  laws  of  the 
United  States  or  otherwise  registered  under 
the  law.s  of  any  State,  any  State  agency,  in 
carrying  out  the  provisions  of  this  Act  and 
the  regulations  issued  thereunder.  Including 
those  relating  to  enforcement. 

(b)  Anyone  authorized  pursuant  to  subsec- 
tion (a)  of  this  section  to  enforce  the  pro- 
visions of  this  Act  and  the  regulations  Issued 
thereunder  may — 

(1)  Board  and  Inspect  any  vessel  docu- 
mented under  the  laws  of  the'  United  States 
or  otherwise  registered  under  the  laws  of  any 
State  or  any  other  vessel  subject  to  the  juris- 
diction of  the  United  States  pursuant  to  sub- 
section 3(a),  and  its  catch  and  gear  upon 
the  waters  of  the  fisheries  zone  or  upon  all 
high  seas  seaward  of  such  zone; 

(2)  Arrest  any  person,  with  or  without  a 
warrant,  when  he  has  reasonable  cause  to 
believe  that  such  person  has  violated  this 
Act  or  any  regulation  Issued  hereunder, 

(3)  Execute  any  warrant  or  other  process 
Issued  by  an  officer  or  court  of  competent 
jurisdiction;  and 

(4)  Seize  all  fish  and  fishing  gear  found 
on  board  any  vessel  which  violates  the  pro- 
visions of  this  Act  or  any  regulations  issued 
thereunder  wherever  found.  Any  fish  and 
fishing  gear  so  seized  may  be  disposed  of 
pursuant  to  an  order  of  a  court  of  competent 
jurisdiction,  or,  if  perishable  in  a  manner 
prescribed  by  regulations. 

(c)  State  officers  authorized  pursuant  to 
subsection  (a)  to  function  as  Federal  law 
enforcement  agents  shall  not  be  considered 
to  be  Federal  employees  of  the  United  States 
for  the  purposes  of  any  laws  administered  by 
the  Civil  Service  Commission. 

(d)  The  Federal  District  Courts  shall  have 
exclusive  jurisdiction  over  all  cases  arising 
under  this  Act.  and  may  issue  all  warrants 
or  other  processes  as  may  be  necessary.  In 
the  case  of  Guam,  actions  arising  under  this 
Act  may  be  brought  in  the  district  court  of 
Guam,  and  In  the  case  of  the  Virgin  Islands 
such  actions  may  be  brought  in  the  district 
court  of  the  Virgin  Islands.  In  the  case  of 
American    Samoa,    such    actions    may    be 


brought  in  the  District  Court  of  the  United 
States  for  the  District  of  Hawaii  and  such 
court  shall  have  jurisdiction  of  such  actions, 
(e)  Notwithstanding  the  provisions  of  sec- 
tion 2464  of  title  28.  when  a  warrant  of 
arrest  or  other  process  In  rem  Is  Issued  In 
any  cause  under  this  section,  the  marshal 
or  other  officer  shall  stay  the  execution  of 
such  process,  or  discharge  any  fish  seized 
If  the  process  has  been  levied,  on  receiving 
from  the  respondent  or  claimant  of  the  fish 
a  bond  or  other  surety  satisfactory  to  the 
court,  conditioned  to  deliver  the  fish  seized, 
if  condemned,  without  Impairment  in  value 
or,  in  the  discretion  of  the  court,  to  pay  Its 
equivalent  value  In  money  or  otherwise  to 
answer  the  decree  of  the  court  in  such  case. 
Such  bond  or  other  surety  shall  be  returned 
to  the  court  and  judgment  thereon  against 
both  the  principal  and  sureties  may  be  re- 
covered In  event  of  any  breach  of  the  con- 
ditions thereof  as  determined  by  the  court. 
In  the  discretion  of  the  accused,  and  subject 
to  the  direction  of  the  court,  the  fish  may 
be  sold  for  not  less  than  Its  reasonable  mar- 
ket value  and  the  proceeds  of  such  sale 
placed  In  the  reglstrv-  of  the  court  pending 
judgment  In  the  case. 

STATE   JURISDICTION 

Sec.  9.  Nothing  In  this  Act  shall  be  con- 
strued to 

(a)  restrict  the  authority  of  any  State  to 
regulate  Its  citizens  regarding  fishery  mat- 
ters where  such  regulation  is  not  contrary 
to  regulations  adopted  pursuant  to  this  Act: 

(b)  extend  the  Jurisdiction  of  the  States  to 
the  natural  resources  beneath  and  In  the 
waters  beyond  the  territorial  seas  of  the 
United  States,  or  to  diminish  their  Jurisdic- 
tion to  such  resources  beneath  and  in  the 
waters  of  the  territorial  seas  of  the  United 
States. 

APPROPRIATIONS 

Sec.  10,  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessarj-  to 
carry  out  the  provisions  of  this  Act. 

SEVERABILITY 

Sec.  11.  The  provisions  of  this  Act  shall  be 
severable  and  If  any  part  of  the  Act  Is  de- 
clared unconstitutional  or  the  applicability 
thereof  Is  held  invalid,  the  constitutionality 
of  the  remainder  of  the  applicability  thereof 
shall  not  be  affected  thereby. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Cotton)   (by  request) : 

S.1070.  A  bill  to  implement  the  Inter- 
national Convention  Relating  to  Inter- 
vention on  the  High  Seas  in  Casei,  of  Oil 
Pollution  Casualties.  1969.  Referre(3  to 
the  Committee  on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  on 
behalf  of  myself  and  the  Senator  from 
New  Hampshire  (Mr.  Cotton i.  I  intro- 
duce by  request,  for  appropriate  refer- 
ence, a  bill  to  implement  the  Interna- 
tional Convention  Relating  to  Interven- 
tion on  the  High  Seas  in  Cases  of  Oil 
Pollution  Casualties,  1969.  and  ask  unan- 
imous consent  that  the  letter  of  trans- 
mittal be  printed  in  the  Record  with  the 
text  of  the  bill. 

There  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

The  Secretary  of  Transportation. 
Washington.  D.C.,  February  IS.  1973. 
Hon,  Spiro  T,  Agnew. 
President  of  the  Senate. 
Washington,  DC. 

Dear  Mr,  President:  There  Is  transmitted 
herewith  a  proposed  bill.  "To  implement  the 
International  Convention  Relating  to  Inter- 
vention on  the  High  Seas  in  Ce.si's  cf  OH 
Pollution  Casualties,  1969." 

The  proposed  bill  would,  as  stated  In  the 


6124 


title  implement  the  Convention,  which  was 
ratlfled  by  the  Senate  on  September  20  1971 
The  Convention  permits  a  coastal  nation  to 
take  whatever  action  It  deems  necessary  to 
prevent,  mitigate  or  eliminate  a  threat  of  oil 
pollution  resulting  from  a  maritime  acci- 
dent beyond  that  coastal  states'  territorial 
sea.  That  authority  Is  subject  to  reasonable 
safeguards.  The  Convention  addresses  inter- 
nationally some  of  the  t>T5es  of  Issues  which 
arose  in  1967  following  the  grounding  of  the 
Torrey  Canyon  off  the  southeast  coast  of 
England. 

The  bill  places  the  authority  for  action  In 
the  Secretary  of  the  department  In  which 
the  Coast  Guard  is  operating.  In  appropri- 
ate circumstances,  actions  could  be  taken 
against  United  States  and  foreign  vessels 
Exercise  of  that  authority  is  conditioned  by 
the  requirement  for  an  express  c'etermira- 
tlon  by  the  Secretary  that  there  exists  a  grave 
an-i  Imminent  danger  ta  the  coastline  o-  re- 
lated interests  of  the  United  States  from 
pollution  or  threat  of  pollution  of  the  sea 
oy  oil.  The  bUl  provides  necessary  regula- 
tory authority  for  the  Secretarj-  and  sanc- 
tions for  the  effective  enforcement  of  that 
authority. 

The  Secretary  would  be  anthoriped  to  us° 
the  revolving  fund  established  pursuant  to 
the  Federal  Water  Pollution  Confol  Act  as 
o:;e  means  of  funding  pxtraordln^.rv  Federal 
activities  under  the  bill.  The  revolving  fund 
IS  now  avauable  for  Federal  clean-up  of  oM 
and  related  activities,  in  areas  subject  to 
Uiuted  States  Jurisdiction.  Acrivitles  on  the 
high  seas  under  this  bill  '^•ili  be  similar 

rhf°>,^5°"  '^  ""^"^^  *"  ^^«  Convention  or 
thi^  bill  to  articulate  the  various  types  of 
actions  Which  could  be  taken.  It  is  not  possi- 
ble to  defire  all  the  msslble  Incklents  be- 

T^L^'^T  'P^'''^'=  "^^"'•^  ^"^y  become 
known  only  as  an  emergent  situation  devel- 
ops. Under  those  circumstances,  the  full  ex- 
ercise of  Executive  Branch  discretion  should 
be  available.  At  the  same  time,  however,  the 
Convention  and  the  ;)roposed  bill  contain  a 
.lumber  of  constraints  to  assure  that  the 
Secretary's  actions  will  be  reasonable  under 
the  circumstances.  Some  specific  criteria  up- 
on which  actions  must  be  based  are  included 
It  would  be  appreciated  if  vou  would  lav 
hiu  P^P?"^'^  b'"  'before  the  Senate.  A  similar 
bill  has  been  transmitted  to  the  Speaker  of 
the  House  of  Representatives 

ad'^pH°^^^f^  Management  and  Budget  has 
advised    that,    enactment    of    this    proposal 

lonLll  T''^'''''  ^"^   ^^«  Adm'^lnl^C^a. 
lion  s  objectives 

Sincerely. 

CL\m>z  S.  Brinecar 
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Representatives  of  the  United  States  of 
America  jn  Congress  assembled.  That  this 
Hieh'-^as'^lct'^-^"  ^  ^^^  ■■intervention  on?he 

Sec.  2.  As  used  In  this  Act— 

'  1 )   "Ship"  means — 

soe4r,  and  "^^  ^°*"^  '^^^^  °^  ^^^  ^^'^  '^^^t* 

ri'.'-for  rt"I,^°^""^  '"■*"■  ^""^^P*  =*"  installa- 

■  nlMt^Mnn     f  ll^^"*  *"  ^^^  exploration  and 

I.-ri  ,>,»  ''^^^^  resources  of  the  sea  bed 

1>       r.".?^"  «°o'-  and  the  subsoil  thereof- 

r ,/  .  ,.?  K  .'"^^"^  ^"^"^^  °"-  '"el  oil.  dlesel 
r:]    k;;"  librlcarlngoil:  .  -*<:oci 

''i)   '■'^'^nventlon"  means  the  International 

HiThX^r  ''^'*""'  '°  Intervention  on  the 

Mef  r!^^  ""  ^^^  "^  °"  Pollution  Casual- 

J  4 ,    "Secretary  means  the  Secretary  of  the 

^^:^is  -^''^^  ^^^  ^^-^  «"-^  '^ 

Di[tTlct^.^/r^i  ^'l*f^"  ""^^"^  *^«  States,  the 
P  erto  R  L  1  '"^'^-  *^^  Commonwealth  of 
P-erto  Rico,  the  Canal  Zone.  Guam  Ameri- 
can Samoa,  the  Virgin  Islands  andTl^e^ult 
Territory  of  the  Pacific  Islands. 


Sec.  3.  Whenever  a  ship  collision,  stranding 
or  other  incident  of  navigation,  or  other  oc- 
currence on  board  a  ship  or  external  to  it 
resulting  in  material  damage  or  Imminent 
threat  of  material  damage  to  the  ship  or  her 
cargo  creates,  as  determined  by  the  Secre- 
tary, a  grave  and  imminent  danger  to  the 
coastline  or  related  Interests  of  the  United 
States  from  pollution  or  threat  of  pollution 
of  the  sea  by  oil  which  may  reasonably  be 
expected  to  result  in  major  harmful  con- 
sequences, the  Secretary  may,  except  as  pro- 
vided for  in  section  10,  without  liability  for 
any  damage  to  the  owners  or  operators  of 
the  ship,  to  her  cargo  or  crew,  or  to  under- 
writers or  other  parties  Interested  therein 
take  measures  on  the  high  seas,  In  accord- 
ance with  the  provisions  of  the  Convention 
and  this  Act,  to  prevent,  mitigate,  or  ellm- 
nate  that  danger. 

Sec.  4.  In  determining  whether  there  is 
grave  and  imminent  danger  of  major  harm- 
ful consequences  to  the  coastline  or  related 
Interests  of  the  United  States,  the  Secretary 
shall  consider  the  Interests  of  the  United 
States  directly  threatened  or  affected  in- 
cluding but  not  limited  to,  fish,  shellfish  and 
other  living  marine  resources,  wildlife, 
coastal  zone  and  estuarlne  activities,  and 
public  and  private  shorelines  and  beaches. 

Sec.  5.  Upon  a  determination  under  section 
3  of  this  Act  of  a  grave  and  Imminent  dan- 
ger to  the  coastline  or  related  Interests  of 
the  United  States,  the  Secretary  may 

(1)  coordinate  and  direct  all  public  and 
private  efforts  directed  at  the  removal  or 
elimination  of  the  threatened  pollution 
damage; 

(2)  directly  or  Indirectly  undertake  the 
whole  or  any  part  of  any  salvage  or  other 
action  he  could  require  or  direct  under 
subsection  (1)  of  this  section;  and 

(3)  remove,  and,  if  necessary,  destroy  the 
ship  and  cargo  which  is  the  source  of  the 
danger. 

Sec.  6.  Before  taking  any  measure  under 
section  5  of  this  Act,  the  Secretary  shall— 

( 1 1  consult,  through  the  Secretary  of  State 
with  other  countries  affected  by  the  marine 
casualty,  and  particularly  with  the  flag 
country  of  any  ship  Involved: 

(2)  notify  without  delay  the  Administra- 
tor of  the  Environmental  Protection  Agency 
and  any  other  persons  known  to  the  Secre- 
tary, or  of  whom  he  later  becomes  aware 
who  have  interests  which  can  reasonably  be 
expected  to  be  affected  by  any  proposed 
measures;   and 

(3)  consider  any  views  submitted  in  re- 
sponse to  the  consultation  or  notification 
required  by  subsections  (1)  and  (2)  of  this 
section. 

Sec.  7.  In  cases  of  extreme  urgency  requir- 
ing measures  to  be  taken  immediately  the 
Secretary  may  take  those  measures'  ren- 
dered necessary  by  the  urgencv  of  the  situa- 
tion without  the  prior  consultation  or  noti- 
fication as  required  by  section  6  of  this  Act  or 
without  the  continuation  of  consultations 
already   begun. 

Sec  8.  (a)  Measures  directed  or  conducted 
under  this  Act  shall  be  proportionate  to  the 
damage,  actual  or  threatened,  to  the  coast- 
line or  related  interests  of  the  United  States 
and  may  not  go  beyond  what  is  reasonably 
necessary  to  prevent,  mitigate,  or  eliminate 
that  damage. 

lb)  In  considering  whether  measures  are 
proportionate  to  the  damage  the  Secretary 
Shall,  among  other  thlng.s,  consider— 

il)  the  extent  and  probability  of  immi- 
nent damage  if  tho.se  measures  are  not 
taken; 

<2)  the  likelihood  of  effectiveness  of  those 
measures;  and 

<3)   the  extent  of  the  damage  which  may 
be  caused  by  those  measures. 
Sec.  9.   in  the  direction  and  conduct  of 

^.^^,"^1  ""'*^'"  '^'^  ^^'^  ^^^  Secretary  shall 
use  his  best  endeavors  to— 
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fl)  assure  the  avoidance  of  risk  to  human 
life; 

(2)  render  all  possible  aid  to  distressed 
persons,  including  facilitating  repatriation 
of  ship's  crews;  and 

(3)  not  unnecessarily  interfere  with  rights 
and  Interests  of  others,  including  the  flag 
state  of  any  ship  Involved,  other  foreign 
states  threatened  by  damage,  and  persons 
otherwise  concerned. 

Sec  10.  (a I  The  United  States  shall  be 
obliged  to  pay  compensation  to  the  extent  of 
the  damage  caused  by  measures  which  ex- 
ceed those  reasonably  necessary  to  achieve 
the  end  mentioned  in  section  3. 

(b)  Actions  against  the  United  States 
seeking  compensation  for  anv  excessive  meas- 
ures may  be  brought  in  the  United  States 
Court  of  Claims,  in  any  District  Court  of  the 
United  tSates,  and  in  those  courts  enumer- 
ated in  section  460  of  title  28.  United  States 
Code.  For  purposes  of  this  Act.  American 
Samoa  shall  be  Included  within  the  Judicial 
district  of  the  District  Court  of  the  United 
States  for  the  District  of  Hawaii,  and  the 
Trust  Territory  of  the  Pacific  Islands  shall 
be  included  within  the  Judicial  districts  of 
both  the  District  Court  of  the  United  States 
for  the  District  of  Hawaii  and  the  District 
Court  of  Guam. 

Sec  U.  The  Secretary  of  State  shall  notify 
without  delay  foreign  states  concerned  the 
Secretary-General  of  the  Inter-Governmental 
Maritime  Consultative  Organization,  and  per- 
sons affected  by  measures  taken  under  this 
Act. 

Sec.  12.   (a)    Any  person  who — 

(1)  willfully  violates  a  provision  of  this 
Act  or  a  regulation  issued  thereunder-  or 

(2)  willfully  refuses  or  faUs  to  comply  with 
any  lawful  order  or  direction  given  pursuant 
to  this  Act;  or 

(3)  willfully  obstructs  any  person  who  Is 
acting  in  compliance  with  an  order  or  direc- 

th°"„^?nnnn^'^  ^'=*'  ^^^'^  ^^  ^"^^  not  more 
than  $10,000  or  imprisoned  not  more  than  one 
year,  or  both. 

(b)    In  a  criminal  proceeding  for  an  offense 

y=">  .^K^^^^P^^  '^'  °'"  '2)  of  subsection 
(a)  of  this  section  it  shall  be  a  defense  for 
the  accused  to  prove  that  he  used  all  due 
diligence  to  comply  with  anv  order  or  direc- 
tion or  that  he  had  reasonable  cause  to  be- 
lieve that  compliance  would  have  resulted  In 
serious  risk  to  human  life 

Sec.  13.  fa)  The  Secretary,  in  consulta- 
tion with  the  Secretary  of  State  and  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  may  nominate  individuals  to  the  list 
of  experts  provided  for  in  Article  III  of  the 
Convention. 

(b)  The  Secretary  of  State,  in  con.sulta- 
tlon  with  the  Secretary,  shall  designate  or 
nominate,  as  appropriate  and  necessarv  the 
negotiators,  conciliators,  or  arbitrators  'pro- 
vided for  by  the  Convention  and  the  Annexes 
thereto. 

Sec.  14.  No  measures  may  be  taken  under 
authority  of  this  Act  against  anv  warship  or 
other  ship  owned  or  operated  by  a  countrv 
and  used,  for  the  time  being,  only  on  govern- 
ment non-commercial  service. 

Sec.  15.  This  Act  shall  be  Interpreted  and 
administered  In  a  manner  consistent  with 
the  Convention  and  other  international  law 
Except  as  specifically  provided,  nothing  In 
this  Act  may  be  Interpreted  to  prejudice  anv 
otherwise  applicable  right,  duty,  privilege  or 
immunity  or  deprive  any  countrv  or  person 
of  any  remedy  otherwise  applicable. 

Sec  16.  The  Secretary  may  issue  reason- 
able rules  and  regulations  which  he  considers 
appropriate  and  necessary  for  the  effective 
implementation  of  this  Act. 

Sec  17.  The  revolving  fund  established 
under  section  31  Kk)  of  the  Federal  Water 
Pollution  Control  Act  shall  be  available  to 
the  Secretary  for  Federal  actions  and  activi- 
ties under  section  5  of  this  Act. 

Sec   18.  This  Act  shall  be  effective  upon 
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the  date  of  enactment,  or  upon  the  date  the 
Convention  becomes  effective  as  to  the 
United  States,  whichever  is  later. 


By  Mr.  HARTKE  <  for  himself,  Mr. 
Randolph,  Mr.  Hughes,  and  Mr, 
Cranston' ; 
S.  1076.  A  bill  relating  to  the  authority 
of  the  Administrator  of  Veterans'  Affairs 
to  readjust  the  schedule  of  ratings  for 
the  disabihties  of  veterans;  to  the  con- 
struction, alteration,  and  acquisition  of 
hospitals  and   domiciliary   facilities;    to 
the  closing  of  hospital  and  domiciliary 
facilities  and  regional  offices;  and  to  the 
transfer  of  real  property  under  the  ju- 
risdiction or  control  of  the  Administra- 
tor of  Veterans'  Affairs.  Referred  to  the 
Committee  on  Veterans'  Affairs 

Mr.  HARTKE.  Mr.  President,  todav  I 
introduce  the  Veterans'  Administration 
Accountabihty  Act  of  1973,  a  bill  which 
is  intended  to  prevent  arbitrary  action 
by  the  executive  branch  and  restore  a 
proper  balance  between  it  and  the  Con- 
gress. 

Vital  decisions  affecting  the  well-being 
of  our  Nation's  veterans  are  too  often 
being  made  by  faceless  bureaucrats  who 
answer  to  no  one  but  themselves.  These 
are  men  whose  names  are  rarelv  known 
and  when  they  are  identified,  refuse  to 
appear  before  Congress  to  justify  deci- 
sions that  they   and   they   alone  have 
made.  Meanwhile,  officials  at  the  Veter- 
ans' Administration  who  often  have  little 
or  no  say  in  the  decisions  arrived  at  are 
left  with  the  task  of  attempting  to  defend 
these  proposals  or  accepting  the  blame 
when    certain    outrageous    schemes    go 
awry.  The  end  result  of  this  government 
without  accountability  is  all  too  evident 
and  stark.  The  most  notorious  example 
was  the  recent  plan  by  the  bureaucrats 
to  cut  $160  million  out  of  disability  com- 
pensation payments  going  to  seriously 
disabled  veterans.  Tliis  was  a  decision 
arrived  at  by  men  who  had  never  ap- 
peared before  this  committee  and  who 
probably  never  will.  Faced  with  the  pros- 
pect of  unilateral  action  bv  the  execu- 
tive branch  in  disability  ratings  and  its 
unrestricted  authority  to  change  them 
at  will.  I  introduced  S,  882  which  would 
require  congi-essional  agreement  to  any 
proposed  changes  in  the  disability  rat- 
ing schedule.  But,  I  am  now  convinced 
that  the  threat  posed  to  our  Nations 
veterans  calls  for  even   more  compre- 
hensive legislation  such  as  embodied  in 
this  bill. 

Under   the   Veterans'   Administration 
Accountability  Act  of  1973,  other  major 
changes  affecting  our  veteran  population 
will  not  be  permitted  without  prior  sub- 
mission to  Congress  and  no  change  will 
be  effective  if  either  House  by  resolution 
within  90  days  of  submission  of  these 
proposals   expresses   its   disapproval   of 
these  changes.  Under  this  bill,  no  Vet- 
erans' Administration  hospital,  domicih- 
ary.  or  regional  office  may  be  closed  with- 
out prior  submission  to  Congress.  The 
threat  to  the  VA  hospital  system  by  cer- 
tain bureaucrats  has  long  been  known 
and  now  the  fiscal  1974  budget  contains 
vague  and  as  yet  unrevealed  plans  to 
"realine"  VA  regional  offices  and  to  cut 
back  1,500  employees  in  the  Department 
of  Veterans'  Benefits.  I  have  strong  rea- 
son to  believe  that  plans  are  currently 


being  made  which  will  drastically  cut 
back  the  number  of  personnel  assigned 
to  VA  regional  offices  in  this  country  and 
that  many  will  be  closed.  This,  of  course 
will  only  serve  to  make  the  Veterans' 
Administration  even  more  remote  from 
those  they  are  obligated  by  law  to  sei-ve. 

Disposition  of  thousands  of  acres  of 
VA  land  which  has  been  the  subject  of 
increased  activity  by  the  executive 
branch  in  recent  years  would  also  require 
submission  to  Congress  if  the  transfer 
were  a  substantial  one.  Under  this  bill, 
the  executive  branch  would  also  be  re- 
quired to  submit  proposals  and  plans  to 
Congress  with  respect  to  construction  or 
major  alterations  of  VA  hospitals. 
Finally,  the  executive  branch,  as  under 
S,  882.  would  be  required  to  submit  to 
Congress  any  proposed  changes  in  the 
disability  rating  schedule. 

The  bill  which  I  submit  today  is  not 
intended  and  would  not  have  the  effect 
of  interfering  with  administrative  discre- 
tion. No  prior  action  would  be  required 
on  the  part  of  Congress  to  implement 
certain  changes.  'What  is  required  under 
this  bill  is  that  Congress  be  fully  in- 
formed in  advance  of  any  major  changes 
and  further  that  it  have  the  power  to  halt 
those  changes  which  it  regards  as  arbi- 
trarj'  or  unwise. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bilf  be  inserted 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1076 
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Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Veterans'  Admin- 
istration Accountability  Act  of  1973". 

Sec.  2,  The  last  sentence  of  section  355  of 
title  38.  United  States  Code,  Is  amended  by 
inserting  before  the  period  a  comma  and  the 
following:  "but  no  change  or  readjustment 
in  this  schedule  of  ratings  may  be  made  by 
the  Administrator  after  December  31,  1972, 
unless  notice  of  such  proposed  change  or  re- 
adjustment is  first  submitted  to  the  Con- 
gress in  writing  and,  prior  to  the  expiration 
of  90  calendar  days  of  continuous  .session  of 
Congress  following  the  date  on  which  notice 
of  the  proposed  change  or  readjustment  was 
submitted,  neither  House  of  Congress  has 
adopted  a  resolution  stating  in  substance 
that  that  House  does  not  favor  the  proposed 
change  or  readjustment.  For  the  purpose  of 
this  section — 

"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die- 
and 

"(2)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  dav  certain  are 
excluded  in  the  computation  of  the  90-dav 
period'. 

Sec  3.  Section  5001  of  title  38,  United 
States  Code,  Is  amended  bv  adding  at  the 
end  thereof  the  following: 

"(g)(1)  No  funds  may  be  appropriated  for 
the  construction  of  any  hospital  or  domlcUI- 
ary  facility  or  for  the  acquisition  of  any  such 
facility  involving  an  expenditure  in  excess  of 
8100.000.  and  no  funds  may  be  appropriated 
for  the  alteration  of  any  such  facility  In- 
volving an  expenditure  in  excess  of  $500  - 
000,  unless  notice  of  the  proposed  construc- 
tion, acquisition,  or  alteration  Is  first  sub- 
mitted to  the  Congress  in  writing,  and  prior 
to  the  expiration  of  90  calendar  davs  of  con- 
tinuous session  of  Congress  following  the 
date  on  which  notice  of  such  proposed  con- 
struction, acquisition,  or  alteration  was  sub- 


niltted,  neither  House  of  Congress  has 
adopted  a  resolution  stating  m  substance 
that  the  House  does  not  favor  the  proposed 
construction,  acquisition,  or  alteration  as 
the  case  may  be.  For  the  purpose  of  this 
paragraph — 

(A)  continuity  of  session  Is  broken  onlv 
by  an  adjournment  of  Congress  sine  die-  and 
•(B)  the  days  on  which  either  House  Is  r'-t 
in  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  excluded 
in  the  computation  of  the  90-dav  period 

"(2)  In  order  that  the  Congress  mav  be 
appropriately  informed  regarding  anv  su^-h 
proposed  construction,  acquisition,  or  alter- 
ation, the  Administrator  shall  transmit  to 
Congress  a  prospectus  of  the  proposed  nroi- 
ect,  including,  but  not  limited  to  (A>  a 
brief  description  of  the  facilities  to  be  con- 
structed, altered,  or  acquired,  and  (B)  the 
location  of  the  project,  and  an  estimate  of 
the  maximum  cost  of  the   project. 

■  (3)  The  estimated  maximum  cost  of  any 
project  as  set  forth  in  any  prospectus  (and 
nor  disapproved  as  provided  in  paragraph 
(In  may  be  increased  by  an  amount  equal 
to  the  percentage  increase,  if  anv.  as  deter- 
mined by  the  Administrator.  In  construction 
or  alteration  costs,  as  the  case  may  be  Jrom 
the  date  of  transmittal  of  such  prospectus 
to  Congress,  but  In  no  event  shall  the  In- 
crease authorized  by  this  paragraph  exceed 
10  per  centum  of  such  estimated  m->xi-iurn 
cost. 

■■(4 1  This  subsection  and  subsection  (hi 
of  this  section  shall  not  apply  to  any  project 
for  construction,  acquisition,  or  altera'ion 
(A)  with  respect  to  which  any  funds  were 
appropriated  before  the  date  of  enactment 
of  this  subsection,  or  (B)  after  any  funds 
have  been  appropriated  with  respect  to  any 
such  project  after  the  date  of  enactment  of 
this  suteectinn. 

"(h)  (1)  The  Administrator  shall  sybm.it 
to  the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
prospectus  of  each  proposed  project  to  alter 
any  hospital  or  dtimlclliary  facllltv  involving 
an  expenditure  in  excess  of  $100,000  but 
equal  to  or  less  than  $500  000.  In  tl-.e  case 
of  each  such  proposed  project,  such  pro- 
spectus shall  Include,  bait  not  be  limited  to 
(Ai  a  brief  description  of  the  facllitips  to 
be  altered,  and  (B)  an  estimate  of  the  maxi- 
mum  cost  of  the  project. 

"(2)  No  funds  may  be  appropriated  for 
the  alteration  of  any  hospital  or  domiciliary 
faculty  Involving  an  expenditure  in  excess 
of  $100,000  but  equal  to  or  less  than  $500  -- 
000,  unless  (A)  a  prospectus  with  respect 
thereto  as  required  by  paragraph  (1)  of  this 
subsection  Is  submitted  during  the  session 
of  the  Congress  in  which  such  appropriation 
Is  proposed  to  be  made,  and  (Bi  a  period 
of  30  days  has  expired  since  Che  date  on 
which  the  Administrator  submitted  such 
prospectus  to  the  committees  referred  to 
in  paragraph  d  p  ." 

Sec.   4.    (a)    Part   IV    of    title   38,   United 
States  Code.  Is  amended  by  adding  at  the  end 
thereof  a  new  chapter  as  follows: 
"Chapter  63 — 

CLOSING  OP  HOSPITAL  AND  DOMICIL- 
IARY FACILITIES  AND  REGIONAL  OF- 
FICES 

•  Sec. 

"3601.  Closing   of   hospit.il    and    domiciliary 
facilities  and  regional  offices;  notice 
to  Congress. 
"S  3601.  Closing  of  hospital  and  domiciliary 
facilities     and     regional     offices; 
notice  to  Congress 
•No  hospital   or  domlcIlUry   facility  over 
which  the  Administrator  has  direct  and  ex- 
clusive jurisdiction  and  which  is  in  opera- 
tion on  or  after  the  date  of  enactment  of  thla 
section  and  no  Veterans'  Administration  re- 
gional office  which  is  in  operation  on  or  after 
the  date  of  enactment  of  this  section  shaU 
be  clcsed  unless  notice  of  the  proposed  clos- 
ing Is  first  submitted  to  the  Congress  in  writ- 
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Ing  and.  prior  to  the  expiration  of  90  calendar 
days  of  continuous  session  of  Congress  fol- 
lowing the  date  on  which  notice  of  the  pro- 
posed closing  was  submitted,  neither  House 
of  Congress  has  adopted  a  resolution  stating 
In  substance  that  that  House  does  not  favor 
the  proposed  closing." 

(b)  The  table  of  chapters  at  the  beginning 
of  title  38.  United  States  Code,  and  Part  IV 
of  such  title  are  each  amended  by  adding  im- 
mediately below 

"61.  Penal  and  Forfeiture  Provisions..  3501" 
the  following: 

'63.  Closing  of  Hospital  and  Domicili- 
ary Facilities  and  Regional  Of- 
fices    3601". 

Sec.  5.  (a)  Part  VI  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  a  new  chapter  as  follows; 

"Chapter  87 — Transfer  of  real  property 
"Sec. 
"5231.  Transfer   of  real   property;    notice   to 

Congress. 
"I  5231.  Transfer  of  real  property;  notice  to 
Congress. 

"Notwithstanding  any  other  provision  of 
law,  no  real  property  under  the  Jurisdiction 
or  control  of  the  Veterans'  Administration 
may  be  transferred  (by  sale,  lease,  or  other- 
wise) to  any  other  department  or  agency  of 
the  Federal  Government,  to  any  State  or 
subdivision  thereof,  to  any  territory  or  pos- 
session of  the  United  States,  or  to  any  public 
or  private  person  or  other  entity — 

"(li  in  any  case  in  which  the  fair  market 
value  of  such  property  (including  all  im- 
provements to  such  property)  exceeds  $100.- 
000  or  the  area  thereof  exceeds  100  acres  un- 
less notice  of  the  proposed  transfer  is  first 
submitted  to  the  Congress  in  writing  and. 
prior  to  the  expiration  of  90  calendar  days  of 
continuous  session  of  Congress  following  the 
date  on  which  notice  of  the  proposed  trans- 
fer was  submitted,  neither  House  of  Congress 
has  adopted  a  resolution  stating  in  substance 
that  that  House  does  not  favor  the  proposed 
transfer;  or 

"(2)  in  any  case  in  which  the  fair  market 
value  of  such  property  (including  all  im- 
provements to  such  property  I  is  5100.000  or 
less  and  the  area  thereof  Is  100  acres  or  less, 
unless  written  notice  of  the  proposed  trans- 
fer cf  such  property  is  given  to  the  Commit- 
tees of  Veterans'  Affairs  of  the  Senate  and 
the  House  of  Representatives  at  least  30  days 
pr;or  to  the  transfer  of  such  property.  For 
purposes  of  this  section — 

"(A)  continuity  of  session  Is  broken  onlv 
by  an  adjournment  of  Congress  sine  die;  and 

"(B)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  cenaln  are 
excluded  In  the  computation  of  the  90-day 
f>erlod." 

(b)  The  table  of  chapters  at  the  beginning 
of  title  38,  United  States  Code,  and  Part  VI 
of  such  title  are  each  amended  by  adding 
Immediately  below: 

"85.  Disposition  of  Deceased  Veterans'  Per- 
sonal Property 5210" 

the  following; 

"87.  Transfer  of  Real  Property 5231". 


ByMr.  EXDMINICK: 

S.  1078.  A  bill  to  authorize  appropria- 
tions for  the  activities  of  the  National 
Science  Poun(3ation.  and  for  other  pur- 
poses. Referreii  to  the  Committee  on 
Labor  and  Public  Welfare. 

Mr.  DOMINICK.  Mr.  President,  just  a 
year  a?o  President  Nixon  sent  to  the 
Congress  his  first  me.ssage  on  .science  and 
technology.  In  that  message  of  March  15, 
1972.  he  .spoke  of  a  "new  Federal  strat- 
egy" that  would  refocus  scientific  re- 
search and  technology  on  domestic 
needs.  At  the  same  time,  he  made  clear 
the    administration's    recognition    that 


"basic  research  in  both  the  public  and 
private  sectors  today  is  essential  to  our 
continuing  progress  tomorrow." 

The  authorization  bill  that  I  am  in- 
troducing today  for  the  National  Science 
Foundation  will  enable  that  agency  to 
play  a  major  role  with  respect  to  both 
elements  of  this  strategy.  It  will  make  it 
possible  for  the  National  Science  Founda- 
tion to  continue  its  crucial  support  of  re- 
search at  the  frontiers  of  our  knowledge, 
conducted  primarily  in  the  Nation's  uni- 
versities and  nonprofit  organizations.  At 
the  same  time,  the  National  Science 
Foimdation  will  be  able  to  carry  forward 
the  important  mission  assigned  to  it  by 
the  President  in  that  same  message  a 
year  ago — that  of  drawing  'on  all  sec- 
tors of  the  scientific  and  technological 
community  in  working  to  meet  the  sig- 
nificant domestic  challenges." 

This  bill  authorizes  $582.6  million  for 
the  National  Science  Foundation's  pro- 
grams in  the  coming  year,  including  $3 
million  for  the  special  foreign  currency 
appropriation.  These  requested  funds, 
plus  the  sum  of  $58.9  million  to  be  carried 
forward  from  fiscal  year  1973.  will  make 
possible  a  total  program  level  for  the 
National  Science  Foundation  of  S641.5 
million  in  fiscal  year  1974.  This  is  an 
increase  of  S26.5  million  over  the  expected 
level  of  $615.0  million  this  year. 

The  progfams  accorded  the  highest 
priority  in  the  proposed  Foundation 
budget  ai-e  the  research  programs — both 
those  that  promote  fundamental  research 
in  the  long-range  national  interest  and 
those  that  focus  scientific  research  on 
domestic  needs. 

The  Foundation's  basic  research  sup- 
port, with  a  proposed  S14  million  increase 
next  year,  will  continue  to  include  scien- 
tific research  projects;  10  major  national 
and  special  research  programs,  including 
the  U.S.  Antarctic  and  Arctic  programs; 
the  ocean-sediment  coring  program ;  five 
national  research  centers  in  astronomy 
and  atmospheric  sciences,  and  various 
other  research  activities.  The  program  of 
Research  Applied  to  National  Needs — 
RANN— directed  at  finding  practical 
solutions  to  problems  of  national  im- 
portance, will  continue  this  significant 
work,  with  increased  emphasis  devoted  to 
solar  power,  earthquake  engineering,  and 
technology  assessment.  An  increase  of 
S9.2  million  is  budgeted  for  this  effort. 

Two  special  research  programs,  to 
which  the  President  specifically  referred 
in  his  science  message  as  part  of  the  new 
Federal  effort  to  strengthen  the  economy 
and  improve  the  quality  of  life,  were 
begun  in  1973  and  will  be  continued  in 
the  coming  year.  These  are  the  experi- 
mental R.  &  D.  incentives  program  and 
the  national  R.  &  D.  assessment  program. 
The  incentives  i^rogram  focuses  specifi- 
cally on  identifying  barriers  that  exist  in 
the  innovation  proce.ss  and  finding  means 
for  overcoming  these  barriers.  The 
assessment  program  is  designed  to  pro- 
vide policymakers  with  information  on 
how  science  and  technology  contribute  to 
the  achievement  of  national  goals. 

The  Foundation's  restructed  science 
education  program  for  fiscal  year  1974 
will  be  increa.sed  to  $60  million,  or  S12 
million  above  the  fiscal  year  1973  level. 
New  programs  have  been  developed  to 


meet  changing  educational  requirements 
in  the  1970's  and  beyond.  They  are 
designed  to  increase  science  education 
effectiveness,  to  provide  greater  flexibility 
of  scientific  and  technical  manpower  to 
meet  changing  requirements  of  the 
society,  and  to  improve  the  general  pub- 
lic's understanding  of  science  and  the 
interactions  of  science  and  technology 
with  society. 

All  of  these  programs  taken  together, 
in  the  words  of  Dr.  H.  Guyford  Stever, 
National  Science  Foundation's  Director, 
"provide  for  continued  strong  support 
for  science  in  the  United  States  with  an 
effective  balance  between  research  and 
education  programs." 

Mr.  President,  it  is  my  understanding 
that  the  timing  of  the  decision  to  trans- 
fer the  re.sponsibilities  and  functions  of 
the  Office  of  Science  and  Technology  pre- 
cluded its  incorporation  in  the  National 
Science  Foundation's  budget.  The  Foun- 
dation is  now  the  focal  point  for  coordi- 
nating our  Federal  research  and  develop- 
ment effort  and  will  have  the  increased 
duty  of  advising  the  President,  the 
Domestic  Council  and  OMB  on  science 
and  technology  matters.  Testimony  be- 
fore the  National  Science  Foundation 
Subcommittee  on  this  legislation  could 
very  well  indicate  the  need  for  an  upward 
adjustment  in  the  authorization  to  com- 
pensate for  National  Science  Founda- 
tion's increased  responsibilities. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  a  sectional  analysis 
of  this  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  1078 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
Is  hereby  authorized  to  be  appropriated  to 
the  National  Science  Foundation  for  the  fis- 
cal year  ending  June  30.  1974  to  enable  it  to 
carry  out  its  powers  and  duties  under  the 
National  Science  Foundation  Act  of  1950. 
as  amended,  and  under  title  IX  of  the  Na- 
tional Defense  Education  Act  of  1958,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  $579,600,000. 

Sec.  2.  In  addition  to  such  sums  as  are 
authorized  by  section  1  of  this  Act.  there  are 
authorized  to  be  appropriated  to  the  Na- 
tional Science  Foundation  for  the  fiscal  year 
ending  June  30.  1974  such  additional"  or 
supplemental  amounts  as  may  be  necessary 
for  Increases  in  salary,  pay.  retirement  or 
other  employee  benefits  authorized  by  law, 
or  other  non-discretionary  costs. 

Sec.  3.  Appropriations  made  pursuant  to 
this  Act  may  be  used,  but  not  to  exceed 
$5,000,  for  official  consultation,  representa- 
tion, or  other  extraordinary  expenses  upon 
the  approval  or  authority  of  the  Director  of 
the  National  Science  Foundation,  and  his 
determination  shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

Sec.  4.  In  addition  to  such  sums  as  are 
authorized  by  sections  1  and  2.  not  to  exceed 
$3,000,000  is  authorized  to  be  appropriated 
for  fiscal  year  ending  June  30.  1974.  for  ex- 
penses of  the  National  Science  Foundation 
incurred  outside  the  United  States  to  be  paid 
for  In  foreign  currencies  which  the  Treasury 
Department  determines  to  be  excess  to  the 
normal   requirements  of  the  United  States. 

Sec.  5.  Appropriations  made  pursuant  to 
authority  provided  in  this  Act  shall  remain 
available  for  obligation,  for  expenditure,  or 
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for  obligation  and  expenditure,  for  such  pe- 
riod or  periods  as  may  be  specified  in  Acts 
making  such  appropriations. 

Sec.  6.  (a)  If  an  Institution  of  higher  edu- 
cation determines,  after  affording  notice  and 
opportunity  for  hearing  to  an  individual  at- 
tending, or  employed  by.  such  institution, 
that  such  Individual  has  been  convicted  by 
any  court  of  record  of  any  crime  which  was 
committed  after  the  date  of  enactment  of 
this  Act  and  which  Involved  the  use  of  (or 
assistance  to  others  in  the  use  of)  force,  dis- 
ruption, or  the  seizure  of  property  under 
control  of  any  institution  of  higher  educa- 
tion to  prevent  officials  or  students  In  such 
Institution  from  engaging  in  their  duties  or 
pursuing  their  studies,  and  that  such  crime 
was  of  a  serious  nature  and  contributed  to  a 
substantial  disruption  of  the  administration 
of  the  institution  with  respect  to  which  such 
crime  was  committed,  then  the  Institution 
which  such  Individual  attends,  or  Is  em- 
ployed by.  shall  deny  for  a  period  of  two 
years  any  further  payment  to  or  for  the 
direct  benefit  of.  such  Individual  under  any 
of  the  programs  specified  in  subsection  (c). 
If  an  Institution  denies  an  individual  assist- 
ance under  the  authority  of  the  preceding 
sentence  of  this  subsection,  then  any  institu- 
tion which  such  Individual  subsequently  at- 
tends shall  deny  for  the  remainder  of  the 
two-year  period  any  further  payments  to.  or 
for  the  direct  benefit  of.  such  Individual 
under  any  of  the  programs  specified  In  sub- 
section (C). 

(b)  If  an  Institution  of  higher  education 
determines,  after  affording  notice  and  oppor- 
tunity for  hearing  to  an  individual  attend- 
ing, or  employed  by,  such  institution,  that 
such  individual  has  u  illfully  refused  to  obey 
a  lawful  regulation  or  order  of  such  institu- 
tion after  the  date  of  enactment  of  this  Act, 
and  that  such  refusal  was  of  a  serious  nature 
and  contributed  to  a  substantial  disruption 
of  the  administration  of  such  institution, 
then  such  Institution  shall  deny,  for  a  pe- 
riod of  two  years,  any  further  payment  to.  or' 
for  the  direct  benefit  of.  such  Individual 
under  any  of  the  programs  specified  in  sub- 
section ic) . 

(c)  The  programs  referred  to  in  subsec- 
tions (a)   and  (b)  are  as  follows: 

(1)  The  programs  authorized  bv  the  Na- 
tional Science  Foundation  Act  of  1950;  and 

(2)  The  programs  authorized  under  title 
IX  of  the  National  Defense  Education  Act  of 
1958  relating  to  establishing  the  Science  In- 
formation Service. 

(d)(1)  Nothing  In  this  Act,  or  anv  Act 
amended  by  this  Act.  shall  be  construed  to 
prohibited  any  institution  of  higher  educa- 
tion from  refusing  to  award,  continue,  or  ex- 
tend any  financial  assistance  under  any  such 
Act  to  any  individual  because  of  any  mis- 
conduct which  in  its  Judgment  bears  ad- 
versely on  his  fitness  for  such  assistance. 

(2)  Nothing  in  this  section  shall  be  con- 
strued as  limiting  or  prejudicing  the  rights 
and  prerogatives  of  any  institution  of  higher 
education  to  Institute  and  carry  out  an  In- 
dependent, disciplinary  proceeding  pursuant 
to  existing  authority,  practice,  and  law. 

(3)  Nothing  In  this  .section  shall  be  con- 
strued to  limit  the  freedom  of  any  student 
to  verbal  expression  of  Individual  views  or 
opinions. 

Sec  7.  This  Act  may  be  cited  as  the  "Na- 
tional Science  Foundation  Authorization  Act 
of  1074." 


Sectional  Anai-ysi.s  ok  National  Science 
Foundation  PV  74  Authorization  Bill 
Sec.  1— This  section  authorizes  appropri- 
ations to  the  National  Science  Foundation 
for  fiscal  year  1974  in  the  amount  of  $579  - 
600.000. 

Sec.  2— This  section  authorizes.  In  addition 
to  the  funds  authorized  by  section  1.  the 
appropriation  of  such  additional  amounts  as 
may  be  necessary  to  cover  increases  In  Fed- 
eral pay  scales  and  related  costs  such  as  re- 
tirement and  other  employee  benefits. 


Sec.  3 — This  section  authorizes  an  allow- 
ance of  up  to  $5,000  for  official  consultation, 
representation,  and  other  extraordinary  ex- 
penses to  be  expended  at  the  discretion  of  the 
Director. 

Sec.  4 — This  section  authorizes,  in  addition 
to  the  funds  authorized  by  sections  1  and  2. 
an  appropriation  for  fiscal  year  1974  not  to 
exceed  $3,000,000  for  expenses  of  the  National 
Science  Foundation  Incurred  outside  of  the 
United  States  to  be  financed  from  foreign 
currencies  which  are  determined  by  the 
Treasury  Department  to  be  in  excess  of  the 
normal  requirements  of  the  United  States. 

Sec.  5 — This  section  provides  that  appro- 
priations mr.de  pursuant  to  this  Act  shall 
remain  available  for  obligation  and  expendi- 
ture for  such  period,  or  periods,  of  time  as 
may  be  specified  in  appropriation  acts. 

Sec.  6 — Ihis  section  outlines  certain  con- 
ditions under  which  Institutions  of  higher 
education  are  to  deny  or  withdraw  assistance, 
for  a  period  of  two  years  under  specified  pro- 
grams, from  individuals  involved  in  acts 
which  constitute  substantial  disruptions  to 
such  institutions. 

Sec.  7 — This  section  permits  the  citation  of 
the  Act  as  the  "National  Science  Foundation 
Authorization  Act  of  1974." 


By  Mr.  FONG: 
S.  1079.  A  bill  to  establish  an  Advisorv 
Commission  on  the  Reconstruction  and 
Redevelopment  of  Southeast  Asia.  Re- 
ferred to  the  Committee  on  Foreign  Rela- 
tions. 

ADVISORY  COMMISSION  ON  THE  RECONSTRUC- 
TION AND  REDEVELOPMENT  OF  SOUTHEAST 
ASIA 

Mr.  FONG.  Mr.  President.  I  am  intro- 
ducing today  a  bill  designed  to  establish 
an  Advisory  Commission  on  the  Recon- 
struction and  Redevelopment  of  South- 
east Asia. 

My  bill  will  authorize  the  Commission 
to: 

Formulate  broad  and  comprehensive 
recommendations  as  to  the  extent  and 
kind  of  assistance  that  the  United  States 
should  provide  for  the  reconstruction 
and  redevelopment  of  the  war-torn  coun- 
tries of  Southeast  Asia; 

Receive  the  views  of  the  American  peo- 
ple and  try  to  forge  them  into  realistic 
and  practical  recommendations; 

Solicit  the  views  of  the  Members  of 
Congress,  who  control  the  pursestrings. 
on  economic  and  humanitarian  assist- 
ance ; 

Assess  the  availability  of  manpower 
technical  know-how  which  can  be  spared 
for  reconstruction  efforts; 

Promulgate  guidelines  for  computing 
cost-benefit  ratio  for  reconstruction  and 
redevelopment  projects,  inasmuch  as  our 
country  has  been  experiencing  substan- 
tial budgetary  deficits  and  our  domestic 
financial  needs  are  increasing  at  a  rapid 
and  growing  rate; 

Establish  the  priorities  of  our  recon- 
struction and  redevelopment  assistance 
for  Indochina; 

Determine  whether  aid  should  be 
channeled  through  multinational  orga- 
nizations or  be  given  on  a  bilateral  basis 
or  both. 

The  Advisory  Commission  on  the  Re- 
construction and  Redevelopment  of 
Southeast  Asia  will  be  composed  of  citi- 
zens from  all  segments  of  our  country. 
Its  membership  will  include  the  follow- 
ing from  the  executive  branch  of  Gov- 
ernment: 

Secretary  of  State. 


Secretary  of  Agriculture. 

Secretary  of  Commerce. 

AID  Administrator. 

President  of  the  Export-Import  Bank. 

President  of  the  Overseas  Private  In- 
vestment Corporation. 

The  legislative  branch  will  be  repre- 
sented by  eight  Senators  appointed  by 
the  Vice  President  and  eight  Representa- 
tives appointed  by  the  Speaker. 

The  public  sector  will  be  represented 
by  10  outstanding  Americans  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Senate.  This  group  will 
include  individuals  representing  such 
fields  as  business,  labor,  education,  medi- 
cine, etcetera. 

Mr.  President,  in  introducing  tliis 
measure,  I  am  confident  that  many 
Americans  are  willing  to  consider  a  pro- 
gram of  assistance  to  the  people  of  the 
war-torn  countries  of  Southeast  Asia, 
to  the  extent  this  is  possible  and  prac- 
tical within  the  limits  of  our  fiscal  ability 
to  carry  out  this  humanitarian  under- 
taking. 

Two  Presidents  of  the  United  States 
have  gone  on  record  favoring  U.S.  assist- 
ance to  help  rebuild  Indochina,  including 
North  Vietnam.  As  long  ago  as  1965. 
President  Johnton  said  that  he  would  ask 
Congress  for  $1  billion  for  the  recon- 
struction of  Indochina  if  North  Vietnam 
would  agree  to  negotiate. 

On  February  9,  last  year.  President 
Nixon  said  in  a  message  to  Congress,  en- 
titled "The  State  of  United  States  For- 
eign Policy."  that— 

We  are  prepared  to  undertake  a  massive 
$7.5  billion  5-year  reconstruction  program 
as  part  of  an  overall  agreement,  in  which 
North  Vietnam  could  share  up  to  two  and 
a  half  billion  dollars. 

Despite  these  two  pledges  made  by 
Presidents  Johnson  and  Nixon  in  behalf 
of  the  American  people,  no  one  really 
knows  just  how  much  the  Am.erican 
taxpayers  are  willing  to  contribute  to- 
ward a  Marshall  plan  for  Indochina. 

In  addition,  no  one  really  knows  what 
kind  of  a  reception  the  President's  pro- 
gram is  going  to  receive  in  the  Halls  of 
Congress. 

Mr.  President,  because  the  legislative 
branch  of  Government  is  coequal  to  the 
executive  branch,  and  because  Congiess 
has  the  power  to  authorize  and  appro- 
priate the  expenditures  of  any  Federal 
funds  for  any  purpose,  I  firmly  believe 
that  Congress  should  be  more  involved 
in  the  initial  stages  of  determining  the 
priorities  and  direction  of  an  assistance 
program  to  Southeast  Asia. 

I  think  it  would  be  in  the  best  interest 
of  a  Marshall  plan  for  Indochina  if 
Members  of  Congress,  in  advance,  par- 
ticipate in  formulating  our  national 
policy  on  the  amount  and  kind  of  as- 
sistance the  United  States  should  ren- 
der. 

Even  before  the  sounds  of  gunfire  and 
exploding  bombs  had  subsided  on  the 
Vietnamese  battlefield,  the  executive 
branch  was  already  in  the  process  of  de- 
veloping plans  for  the  recon.struction  and 
redevelopment  of  war-shattered  Indo- 
china. 

We  know  the  great  contribution  the 
Marshall  plan  in  Europe  made  to  peace. 
Just  as  it  did  in  Europe  after  World 
War  II,  it  is  possible  American  aid  to 
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help  repair  the  devastation  suffered  by 
both  our  allies  and  enemies  in  South- 
east Asia  will  contribute  to  peace  in 
Asia  and  the  Pacific. 

How  tragic  it  would  be  if  the  Congress 
should  fight,  attack,  and  delay  the  Presi- 
dent's proposals  to  assist  the  people  of 
Indochina  because  there  was  not  enough 
consultation  or  exchange  of  ideas  be- 
tween those  who  plan  and  execute  otu: 
programs  on  the  one  hand,  and  those 
who  finance  those  programs  on  the 
other. 

Recent  experience  with  the  Foreign 
Assistance  Act,  particularly  in  the  Sen- 
ate, lends  much  credence  to  my  fear  of 
the  possibility  that  a  postwar  economic 
assistance  program  for  Indochina  could 
run  into  a  similar  fate. 

Therefore.  I  am  introducing  this  bill 
in  an  attempt  to  insure  maximum  coop- 
eration and  support  for  whatever  assist- 
ance program  is  planned  and  developed 
for  postwar  Indochina. 

To  achieve  this  end,  I  firmly  believe 
that  Congress  should  not  only  serve  as  a 
financial  institution  that  merely  says 
■'Yes,'  or  "'No,"  or  "Maybe,"  to  the. 
President's  requests.  I  am  convinced  that  * 
in  this  most  important  undertaking,  Con- 
gress should  also  have  a  say  as  to  the 
design,  construction,  and  Implementa- 
tion of  the  total  project. 

The  proposed  Advisory  Commission 
can  serve  to  bring  this  desirable  result 
into  fruition.  Besides  having  eight  Sen- 
ators and  eight  Members  of  the  House  of 
Flepresentatives  serving  on  it,  the  Com- 
mission is  charged  with  "soliciting  the 
views  of  the  Members  of  Congress,  who 
control  the  pursestrings,  on  economic 
and  humanitarian  assistance." 

Besides  having  members  from  the  leg- 
islative and  executive  branches  serving 
on  it,  the  Commission  will  have  promi- 
nent individuals  from  the  public  sector 
who  can  be  instrumental  in  several  re- 
spects. 

They  can  help  assess  the  available 
manpower,  technical  know-how,  and  ex- 
perience that  could  contribute  toward 
the  success  of  any  reconstruction  effort. 
They  can  also  help  to  compute  the 
benefits  to  be  derived  as  compared  to  es- 
timated costs  involved. 

They  can,  most  importantly,  help  to 
estabUsh  an  order  of  priorities  by  formu- 
lating broad  and  comprehensive  recom- 
mendations as  to  the  extent  and  kind 
of  assistance  that  the  United  States 
should  provide  for  the  reconstruction  and 
redevelopment  of  the  wartorn  countries 
of  Southeast  Asia. 

Mr.  President,  no  time  should  be  lost 
in  developing  policies  for  Indochina  that 
the  majority  of  Americans  can  support. 
Consequently,  we  need  a  formal  body  to 
which  suggestions  and  ideas  can  be  pre- 
sented, discussed,  and  developed. 

No  section  of  our  country  has  a  mo- 
nopoly on  or  mandate  for  good  workable 
programs  for  Indochina.  Neither  the  ex- 
ecutive, legislative,  or  public  segment  of 
the  United  States  can  alone  represent 
America. 

Our  country  needs  something  like  tlie 
Advisory  Commission  I  am  proposing  to 
meet  this  need.  It  is  not  too  soon  In- 
deed. It  IS  getting  late  for  us  to  develop 
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a  broadly  based  policy  on  reconstruction 
and  redevelopment  of  Indochina. 

More  than  100  years  ago.  President 
Abraham  Lincoln  gave  our  Nation  coun- 
sel that  is  as  appropriate  now  as  it  was 
then; 

with  malice  toward  none,  with  charity  for 
all.  with  flrmness  In  the  right  as  God  gives 
us  to  see  the  right,  let  us  strive  on  to  finish 
the  work  we  are  in.  to  bind  up  the  nations 
wounds,  to  care  for  him  who  shall  have 
borne  the  battle  and  for  his  widow  and  his 
orphan,  to  do  all  which  may  achieve  and 
cherish  a  Just  and  lasting  peace  among  our- 
selves and  with  all  nations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1079 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled, 

STATEMENT    OF    FINDINGS    AND    PtmPOSE 

Section  1.  (a)  The  Congress  finds  that— 

( 1 )  the  signing  of  the  formal  agreement 
ending  open  hostilities  in  Indochina  is  a 
welcome  development  that  can  lead  to  a 
generation  of  peace  and  cooperation  in  war- 
torn  Southeast  Asia; 

(2)  the  movement  from  wartime  bitterness 
to  peacetime  cooperation  is  one  of  the  most 
sigaiflcant  and  encouraging  developments 
since  the  end  of  the  Korean  war; 

(3)  the  peace  agreement  is  a  major  achieve- 
ment and  symbol  of  the  new  United  States 
policy  for  Asia  and  the  Pacific;  and 

(4)  the  continuation  and  development  of 
close  friendship  and  cooperation  between  the 
United  States  and  the  countries  of  Indo- 
china will  make  a  vital  contribution  to  the 
prospects  for  peace,  prosperity,  and  security 
not  only  In  Southeast  Asia,  but  in  the  entire 
Asian -Pacific  region. 

(b)  It  is,  therefore,  the  purpose  of  this 
Act  to  establish  a  temporary  advisory  com- 
mission to  make  a  study  with  respect  to 
future  United  States  assistance  for  Southeast 
Asia. 

ESTABLISHMENT  OF  THE  COMMISSION; 
COMPOSITION 

Sec  2.  (a)  There  is  established  a  tem- 
porary commission  to  be  known  as  the  Ad- 
visory Commission  on  the  Reconstruction 
and  Redevelopment  of  Southeast  Asia  (here- 
after referred  to  as  the  "Commission") .  The 
Commission  shall  be  composed  of  the  follow- 
ing 32  members: 

( 1 )  the  Secretarv  of  State; 

(2)  the  Secretary  of  Agriculture; 

(3)  the  Secretary  of  Commerce; 
1 4)    the  Administrator  of  the  Agency  for 

International  Development; 

(5)  the  President  of  the  Export-Import 
Bank;  ^ 

(6)  the  President  of  the  Overseas  Private 
Investment  Corporation; 

(7)  Eight  Senators,  appointed  by  the 
President  of  the  Senate,  no  more  than  4 
from  one  party; 

(8)  Eight  Members  of  the  House  of  Rep- 
resentatives, appointed  by  the  Speaker  of 
the  Kouse,  no  more  than  4  from  one  oartv 
and  ^      '' 

(9)  Ten  outstanding  United  States  citi- 
zens, who  shall  be  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate,  one  of  whom  shall  be  des- 
ignated chairman. 

(b)  Members  of  the  Commission  ap- 
poi'Ued  under  subsection  (a)  (7)  (9)  of  this 
section  shall  be  appointed  as  soon  as  prac- 
ticable after  the  date  of  enactment  of  this 
Act.  The  Commission  shaU  meet  promotlv 
thereafter. 


(c)  A  majority  of  the  members  of  the 
Commission  shall  contribute  a  quorum,  but 
a  lesser  number  may  conduct  hearings  and 
deliberations. 

(d)  A  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  as  that  herein  provided 
for  the  appointment  of  the  member  first 
appointed  to  the  vacant  position. 

(e)  Members  of  the  Commission  who  are 
not  regular,  full-time  employees  of  the 
United  States  shall,  while  serving  on  busi- 
ness of  the  Commission,  be  entitled  to  re- 
ceive compensation  at  rates  fixed  by  the 
President,  but  not  exceeding  $150  a  day,  In- 
cluding traveltlme;  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
business,  they  may  be  allowed  travel  ex- 
penses Including  per  dleni  in  lieu  of  sub- 
sistence. 

FUNCTIONS  OF  THE  COMMISSION 

Sec.  3.  (a)   The  Commission  Is  authorized 
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( 1 1  formulate  broad  and  comprehensive 
recommendations  as  to  the  extent  and  kind 
of  assistance  program  that  the  United  Staie.s 
should  provide  for  the  reconstruction  and 
redevelopment  of  the  war  torn  countries  of 
Southeast  Asia; 

(2)  receive  the  views  of  the  American  peo- 
ple and  try  to  forge  them  into  realistic  and 
practical  recommendations: 

(3<  solicit  the  views  of  the  members  of 
Congress; 

(4)  assess  the  availability  of  manpower 
and  technical  know-how  needed  to  fulfill 
such  an  undertaking; 

(5)  promulgate  guidelines  for  computing 
cost-benefit  ratios  for  reconstruction  and 
redevelopment  projects,  inasmuch  as  our 
country  has  been  experiencing  substantial 
budgetary  deficits  and  our  domestic  finan- 
cial needs  are  Increasing  at  a  rapid  and 
growing  rate; 

(6)  establish  the  priorities  of  reconstruc- 
tion and  redevelopment  assistance  to  be 
furnished  by  the  United  States  for  Southeast 
Asia;  and 

(7)  determine  whether  aid  should  be  chan- 
neled through  multinational  organizations 
or  given  on  a  bilateral  basis,  or  both. 

(b)  The  Commission  shall  submit  a  pre- 
liminary report  to  the  President  and  Con- 
gress not  later  than  4  months  after  the  date 
it  first  meets.  The  Commission  shall  submit 
a  final  report  to  the  President  and  Congress, 
including  such  recommendations  as  It  con- 
siders appropriate,  not  later  than  6  months 
after  submission  of  Its  final  report. 
administhative  provisions 
Sec.  4.  (a)  In  carrying  out  Its  functions 
under  this  Act,  the  Commission  is  authorized 
to  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  and  take  such  testimony 
with  respect  to  its  functions  under  this  Act. 

(b)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  such  data  and  information  as  may  be 
necessary  to  enable  it  to  carry  out  Its  func- 
tions under  this  Act.  Upon  request  of  the 
Chairman  of  the  Commission,  any  such  de- 
partment or  agency  shall  furnish  such  In- 
formation to  the  Commission. 

(c)  The  Agency  for  International  Develop- 
ment shall  provide  to  the  Commission,  on  a 
reimbursable  basis,  such  personnel  and  ad- 
ministrative support  services  and  supplies  as 
the  Commission  may  request. 

authorization   of  appropriations 
Sec.  5.  There  are  authorized  to  be  appro- 
priated such  sums  as  mav  be  necessary  to 
carry  out  this  Act. 


By  Mr.  BAYH : 
S.  1080.  A  bill  to  provide  for  the  estab- 
lishment of  a  F'oreign  Service  grievance 
procedure.  Referred  to  the  Committee  on 
Poreirai  Relations. 


the  foreign  service  grievance  bill 
Mr.  BAYH.  Mr.  President,  during  the 
92d  Congress,  a  considerable  amount  of 
congressional  attention  was  devoted  to 
the  creation  of  an  independent  and  im- 
partial grievance  system  for  all  em- 
ployees of  the  Foreign  Service.  Follow- 
ing hearings  on  a  grievance  bill  which  I 
had  introduced  in  June  1971.  Senator 
Cooper  and  I.  together  with  our  staffs 
and  all  interested  parties  spent  months 
drafting  a  compromise  bill  designed  to 
reflect  the  legitimate  concerns  of  all  in- 
terested parties.  The  result — S.  3722 — 
passed  the  Senate  twice.  I  believe  it  rep- 
resented a  workable  and  effective  com- 
promioC ;  certainly  it  was  the  product  of 
repeated  efforts  to  resolve  differences  be- 
tween the  employees  and  the  Depart- 
ments involved. 

As  you  know,  during  the  entire  de- 
bate over  tills  proposal,  the  Depart- 
ment's consistent  position  was  one  of 
delay;  delay  imtil  the  Department  could 
propose  a  final  procedure;  delay  until  an 
exclusive  employee  representative  was 
elected;  and  delay  imtil  in-house  nego- 
tiations were  complete.  As  a  result,  hear- 
ings were  held  in  the  House,  but  a  bill 
w-as  not  reported  out  of  committee. 

Now  that  a  new  Congress  has  begun, 
the  question  again  arises  of  the  pros- 
pects of  the  Foreign  Service  Grievance 
bill.  It  has  been  my  position  that  S.  3722 
merely  established  general  principles  of 
due  process,  leaving  the  step  by  step  de- 
tail of  any  procedure  to  be  worked  out 
in  "in-house  negotiations."  The  general 
bill  should  be  passed  as  a  framework  for 
negotiations.  Passage  of  such  a  bill 
would  alleviate  the  widespread  mistrust 
which  exists  between  employees  and 
management.  However,  by  the  time  the 
93d  Congress  began,  a  schedule  for  the 
long-heralded  negotiations  had  been  es- 
tablished. Therefore.  I  have  been  con- 
tent to  wait  and  see  whether  employee- 
management  negotiations  could  indeed 
produce  an  equitable  procedure  accept- 
able to  all  parties. 

It  is  now  my  understanding  that  nego- 
tiations so  far  have  not  produced  any 
substantial  agreement,  even  on  basic 
principles,  between  the  employee  repre- 
sentative and  the  Department.  Indeed,  I 
am  told  that  the  Department  refuses  to 
discuss  at  all  the  possibility  of  any  em- 
bodying legislation  setting  forth  the 
principles  of  a  grievance  procedure.  The 
refusal  to  even  discuss  legislation  di- 
rectly contradicts  a  statement  which  Mr. 
Macomber,  Deputy  Under  Secretary  for 
Management,  offered  last  year  during 
testimony  before  the  House  Foreign  Af- 
fairs Committee  when  he  said: 

Mr.  Chairman,  as  you  and  the  other  mem- 
bers of  this  subcommittee  know,  from  the 
time  of  the  Introduction  into  the  Congress 
of  the  first  of  the  various  bills  which  would 
prescribe  In  detail  grievance  procedures  for 
the  Foreign  Service,  the  position  of  the  De- 
partment of  State  and  of  the  executive 
branch  as  a  whole  was  thnt  (taking  a  leaf 
from  the  private  sector)  a  definitive  griev- 
ance procedure  could  most  appropriately  be 
developed  through  the  employee-manage- 
ment relations  system;  that  it  should  be 
bargained  out  there  rather  than  be  unilat- 
erally Imposed  by  legislation;  that  once  such 
a  system  had  been  bargained  out,  however, 
the  Department  would  be  prepared  to  sup- 
port legislation  in  the  form  of  an  amend- 
ment to  the  Foreign  Service  Act  incorporat- 


ing the  general  ■principles  of  that  grievance 
procedure.  We  stated  this  in  the  comments 
of  the  executive  branch  on  S.  2023  to  the 
Senate  Committee  on  Foreign  Relations  in 
September  of  1971.  and  I  reiterated  this  posi- 
tion in  my  testimony  to  that  committee  in 
October  1971.  As  recently  as  February  15, 
li<72.  Secretary  Rogers  urged  the  Foreign  Re- 
lations Committee  not  to  proceed  with  legis- 
lation at  that  time,  while  restating  his  per- 
sonal support  for  later  legislation  incorpo- 
rating the  basic  principles  of  the  bargained- 
out  definitive  procedures  as  an  amendment 
to  the  Foreign  Service  Act. 

It  became  Increasingly  clear,  however,  that 
certain  members  of  Congress  were  anxious  to 
enact  legislation  before  the  emplovee-man- 
agement  relations  system  could  produce  a 
definitive  grievance  procedure.  It  also  became 
clear  that,  as  Under  Secretary  for  Political 
Affairs  U.  Alexis  Johnson  reported  to  the 
Secretary,  a  broad  consensus  existed  within 
the  Foreign  Service  Itself  favoring  the  adop- 
tion of  grievance  legislation  at  this  time.  Am- 
bassador Johnson  Indicated  that  he  person- 
ally also  believed  "that  such  legislation  prop- 
erlv  drafted  is  desirable." 

As  a  result,  in  April  of  this  year  Secretary 
Rogers  wrote  the  chairman  of  both  the  For- 
eign Relations  Committee  and  the  Foreign 
Affairs  Committee  stating  that  we  had  "now 
concluded  that  legislation  setting  forth  gen- 
eral principles  for  a  grievance  procedure  .  .  . 
would  be  desirable  at  this  time."  What  In 
effect  he  was  saying  was  that  while  the  De- 
partment Initially  preferred  legislation  in- 
corporating general  principles  after  the  bar- 
gaining process  was  completed,  we  would  now 
support  general  legislation  before  that  proc- 
ess— as  long  as  it  was  limited  to  general 
principles  and  still  allowed  the  parties  to 
work  out  a  mutually  acceptable  detailed  sv.s- 
tem. 

As  a  result  of  the  Department's  ap- 
parent retrenched  position,  today  I  am 
reintroducing  the  so-called  Bayh-Cooper 
bill  to  make  it  clear  that  an  alternative 
to  stalemated  negotiations  exists. 

The  general  objective  of  the  bill  is  to 
eliminate  unnecessary  ri£,idities  in  pre- 
vious legislative  proposals  so  as  to  al- 
low the  Secretaiy  and  the  grievance 
board  sufficient  flexibility  to  meet 
changing  needs  in  the  Foreign  Service. 
The  Secretary  is  given  substpntial  au- 
thority to  author  and  revise  the  imple- 
menting regulations;  the  Board  has  au- 
thority to  structure  each  hearing  to 
meet  the  particular  situation. 

The  rest  of  the  bill  is  largely  a  com- 
pilation of  basic  rights  of  due  process 
such  as: 
First.  The  right  to  a  hearing: 
Second.  The  right  to  representation  at 
all  stages  of  the  proceedings; 

Third.  The  right  of  access  to  docu- 
ments relevant  to  a  grievant's  case; 

Fourth.   The   right   to  call   witnesses 
from  the  Department  and  to  cross-ex- 
amine those  provided  by  the  other  side; 
Fifth.  The  right  of  access  to  a  tran- 
script of  the  hearing: 

Sixth.  The  right  of  freedom  from  in- 
terference or  coercion  while  presenting 
a  grievance  ;and 

Seventh.  The  right  to  a  reasonable 
expectation  that  after  a  fair  hearing  of 
the  findings  of  the  Board  will  be  carried 
out.  and  that  if  any  due  process  rights 
are  violated,  the  Board  will  have  the 
power  to  enforce  disciplinary  action. 

The  employees  can  ask  for  no  less; 
any  grievance  procedure  worthy  of  the 
respect  of  the  potential  grievants  and 
the  public  must  be  based  on  such  rights. 


Again.  I  emphasize  that  this  legislation 
merely  provides  the  framework  of  a  pro- 
cedure. The  language  needed  to  secure 
the  rights  may  be  detailed,  but  the  real 
details  of  the  process  are  left  up  to  the 
Department  and  the  employees. 

Mr.  President,  I  sincerely  hope  that 
the  present  negotiations  do  lead  to  some 
basic  agreement  between  the  Depart- 
ment and  the  exclusive  employee  repre- 
sentative. However,  if  they  do  not.  I  in- 
tend to  ask  for  pi-ompt  Senate  considera- 
tion of  the  grievance  bill.  I  would  also 
expect  prompt  consideration  by  the 
House.  Last  year  Mr.  H^ys.  chairrnan  of 
the  Subcommittee  on  State  Denartment 
Organization  and  Foreign  Operations 
assured  me  that  if  his  subcommittee  did 
not  take  action  on  the  grievance  bill  dur- 
ing the  92d  Congress,  he  would  make  that 
bill  the  pending  order  of  busine.ss  before 
his  subcommittee  during  the  93d  Con- 
gress and  that  new  hearings  would  not 
be  required. 

State  Department  employees  have 
waited  too  long  already  for  adequate 
protections  of  their  riphts  of  due  process. 
It  is  lime  to  establish  an  explicit  griev- 
ance mechanism  worthy  of  the  confi- 
dence of  the  employees  of  the  Foreign 
Service;  hopefully  a  unified  Foreien 
Service  can  then  redistrict  its  attention 
to  nationally  important  questions  of  for- 
eign policy.  Mr.  President,  I  ask  imani- 
mous  consent  that  the  bill  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  1080 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  lat 
title  VI  of  the  Foreign  Service  Act  of  1946 
is  amended  by  adding  at  the  end  thereof 
the  following  new  part : 

•  Part  J— Foreign  Service  Grievances 

"statement  OF  Pt-RPOSE 

'Sec  691.  It  Is  the  purpose  of  this  part  to 
provide  officers  and  employees  of  the  Service 
and  their  survivors,  a  prievance  prc.:edure  to 
insure  the  fullest  measure  of  due  process, 
and  to  provide  for  the  Just  consideration 
and  resolution  of  grievances  of  such  offi- 
cers, employees,  and  survivors. 

"REGUL.ATIONS  OF  THE  SECRETARY 

"Sec.  692.  The  Secretary  shall,  consistent 
with  the  purposes  stated  in  section  691  of 
this  Act.  implement  this  part  bv  promul- 
gating regulations,  and  revising  those  regu- 
lations when  necessarv.  to  provide  for  the 
consideration  and  resolution  of  grievances 
by  a  board.  No  such  regulation  promulgated 
by  the  Secretary  shall  in  any  manner  alter 
or  amend  the  provisions  for  due  process 
established  by  this  section  for  grievants.  The 
regulations  shall  Include,  but  not  be  limited 
to.  the  following: 

"(1)  Informal  procedures  for  the  resolu- 
tion of  grievances  In  accordance  with  the 
purposes  of  this  part  shall  be  established  by 
agreement  between  the  Secretarv  and  the 
organization  accorded  recognition  as  the 
exclusive  representative  of  the  officers  and 
employees  of  the  Service  If  a  grievance  is 
not  resolved  under  such  procedures  within 
sixty  days,  a  grievant  shall  be  entitled  fo 
file  a  grievance  with  the  board  for  Its  con- 
sideration and  resolution  For  the  purposes 
of  the  regulations — 

"(A)  'grlevanf  shall  mean  any  officer  or 
employee  of  the  Service,  or  any  such  officer 
or  employee  separated  from  the  Service,  who 
is  a  citizen  of  the  United  States,  or  in  the 
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case  of  the  death  of  the  officer  or  employee, 
a  surviving  spouse  or  dependent  family 
member  of  the  officer  or  employee;   and 

•■|B)  •grievance'  shall  mean  a  complaint 
against  any  claim  of  injustice  or  unfair 
treatment  of  such  officer  or  employee  arising 
from  his  employment  or  career  status,  or 
from  any  actions,  documents,  or  records, 
which  could  restUt  in  career  impairment  or 
damage,  monetary  loss  to  the  officer  or  em- 
ployee, or  deprivation  of  basic  due  process, 
and  shall  include,  but  not  be  limited  to.  ac- 
tions in  the  nature  of  reprisals  and  discrim- 
ination, acts  related  to  promotion  or  se- 
lection out.  the  contents  of  any  efficiency 
report,  related  records,  or  security  records, 
and  actions  in  the  nature  of  adverse  person- 
nel actions,  including  separation  for  cause, 
denial  of  a  salary  increase  within  a  class, 
written  reprimand  placed  in  a  personnel  file, 
or  denial  of  allowances. 

"(2)  (A)    The    board   considering  and    re- 
solving grievances  shall  be  composed  of  in- 
dependent,   distinguished    citizens    of    the 
United  States  well  known  for  their  Integrity, 
who  are  not  officers  or  employees  of  the  De- 
partmem.  the  Service,  the  Agency  for  Inter- 
national Development,  or  the  United  States 
Information  Agency,  The  board  shall  consist 
of  a  panel  of  three  members,  one  of  whom 
shall  be  appointed  by  the  Secretary,  one  of 
whom  shall  be  appointed  by  the  organization 
accorded  recognition  as  the  exclusive  repre- 
sentative of  the  officers  and  employees  of  the 
Service,  and  one  who  shall  be  appointed  by 
the    other    two    members    from    a   roster   of 
twelve  independer.t.  distinguished  citizens  of 
the  United  States  well  known  for  their  in- 
tegrity who  are  not  orTxers  or  employees  of 
the  Department,  the  Service,  or  either  such 
agency,  agreed  to  by  the  Secretary  and  such 
organization.    Such    roster    shall    be    main- 
tained and  kept  current  at  all  times.  If  no 
organization  is  accorded  such  recognition  at 
a.-.y  time  during  which  there  is  a  position  on 
the   board   to   be   filled   by   appointment   by 
such  organization  or  when  there  Is  no  such 
roster  since  no  such  organization  has  been 
so  recognized,  the  Secretary  shall  make  any 
such  appointment  in  agreement  with  organi- 
zations  representing  officers   and  employees 
of  the  Service.  If  members  of  the  board  (in- 
cluding   members    of    additional    panels,    if 
any)    find    that   additional   panels   of   three 
members  are  necessary  to  consider  and  re- 
solve expeditiously  grievances  filed  with  the 
board,  the  board  shall  determine  the  num- 
ber of  such  additional  panels  necessarv,  and 
appointments   to  each  such  panel  shall   be 
made   in   the  same  manner  as  the  original 
panel.  Members  shall  (1)   serve  for  two-year 
terms,    and    (ii)    receive    compensation,    for 
each  day  they  are  performing  their  duties  as 
members    of    the    board    (including    travel- 
time),  at  the  dally  rate  paid  an  individual  at 
OS-18  of  the  General  Schedule  under  section 
5332  of  title  5,  United  States  Code.  When- 
ever there  are  two  or  more  panels,  grievances 
shall  be  referred  to  the  panels  on  a  rotating 
basis.  Except  in  the  case  of  duties,  powers, 
and    responsibilities    under    this    paragraph 
(2i.  each  panel  is  authorized  to  e,\ercise  all 
duties,   powers,    and   responsibilities   of   the 
board.  The  members  of  the  board  shall  elect, 
by  a  majority  of  those  members  present  and" 
voiiiig,  a  chairman  from  among  the  members 
I'.r  a  term  of  two  years. 

••iB)  In  accordance  with  this  part,  the 
board  may  adopt  regulations  governing  the 
oriianization  of  the  board  and  such  regula- 
tions as  may  be  necessary  to  govern  its 
proceedings.  The  board  may  obtain  such  fa- 
cilities and  supplies  through  the  general 
administrative  services  of  the  Department, 
and  appoint  and  fix  the  compensation  of  such 
officers  and  employees  as  the  board  considers 
necessary  to  carry  out  its  functions.  The  offi- 
cers and  employees  so  appointed  shall  be  re- 
sponsible .solely  to  the  board.  All  expenses  of 
the  board  shall  be  paid  out  of  funds  ap- 
propriated to  the  Department  for  obligation 
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and  expenditure  by  the  board.  The  records  of 
the  board  shall  be  maintained  by  the  board 
and  shall  be  separate  from  all  other  records 
of  the   Department. 

"(3)  A  grievance  under  such  regulations 
is  forever  barred,  and  the  board  shall  not 
consider  or  resolve  the  grievance,  unless 
the  grievance  is  filed  within  a  period  of  eight 
months  after  the  occurrence  or  occurrences 
giving  rise  to  the  grievance,  except  that  if 
the  grievance  arose  prior  to  the  date  the 
regulations  are  first  promulgated  or  placed 
Into  effect,  the  grievance  shall  be  so  barred, 
and  not  so  considered  and  resolved,  unless 
it  is  filed  within  a  period  of  one  vear  after 
the  date  of  enactment  of  this  part.  There 
shall  be  excluded  from  the  computation  of 
any  such  period  any  time  during  which 
the  grlevant  was  unaware  of  the  grounds 
which  are  the  basis  of  the  grievance  and 
could  not  have  discovered  such  grounds  if 
he  had  exercised,  as  determined  bv  the  board 
reasonable   dUigence. 

••(4)    The   board   shall   conduct  a  hearing 
in  any  case  filed  with  it.  A  hearing  shall  be 
open  unless  the   board  for  good  cause  de- 
termines   otherwise.    The    grlevant    and,    as 
the  grievar.t  may  determine,  his  representa- 
tive   or   representatives   are   entitled    to   be 
present  at  the  hearing.  Testimony  at  a  hear- 
ing shall   be   given   by   oath   or  affirmation, 
which  any  board  member  shall  have  author- 
ity   to   administer    (and    this    paragraph    so 
authorizes).  Each  party  (A)  shall  be  entitled 
to  e.xamine  and  cross-examine  witnesses  at 
the  hearing  or  by  deposition,  and  (B)  shall 
be  entitled  to  serve  interrogatories  upon  an- 
other  party   and   have   such    Interrogatories 
answered    by    the    other    partv    unless    the 
board  finds  such  interrogatory  Irrelevant  or 
immaterial.   Upon   request   of   the   board   or 
grlevant,    the    Department    shall    promptlv 
make  available  at  the  hearing  or  by  deposi- 
tion any  witness  under  the  control,  super- 
vision, or  responsibility  of  the  Department, 
except   that    if   the   board   determines   that 
the  presence  of  such  witness  at  the  hearing 
would  be  of  material  importance,  then  the 
witness  shall  be  made  available  at  the  hear- 
ing.   If  the   witness   is   not   made   available 
In   person   or   by   deposition    within   a   rea- 
sonable time  as  determined  bv  the  board, 
the  facts  at  issue  shall  be  construed  in  favor 
of    the    srievant.    Depositions    of    wltnfsses 
(which  are  hereby  authorized,  and  mav  be 
taken  before  any  official  of  the  United  States 
authorized    to    administer    an    oath    or    af- 
firmation, or.  in  the  case  of  witnesses  over- 
seas, by  deposition  on  notice  before  an  Amer- 
ican consular  officer)  and  hearings  shall  be 
be  recorded  and  transcribed  verbatim. 

"(5)  Any  grlevant  filing  a  grievance,  and 
any  witness  or  other  person  involved  in  a 
proceeding  before  the  board,  shall  be  free 
from  any  restraint.  Interference,  coercion, 
discrimination,  or  reprisal.  The  grlevant  has 
the  right  to  a  representative  of  his  own 
choosing  at  every  stage  of  the  proceedings. 
The  grlevant  and  his  representatives  who 
are  under  the  control,  supervision,  or  re- 
sponsibility of  the  Department  shall  be 
granted  reasonable  periods  of  administra- 
tive leave  to  prepare,  to  be  present,  and  to 
present  the  grievance  of  such  grlevant.  Any 
witness  under  the  control,  supervision,  or 
responsibility  of  the  Department  shall  be 
granted  reasonable  periods  of  administrative 
leave  to  appear  and  testify  at  any  such  pro- 
ceeding. 

"(6)  In  considering  the  validity  of  a 
grievance,  the  board  shall  have  access  to  any 
document  or  information  considered  by  the 
board  to  be  relevant,  including,  but  not  lim- 
ited to.  the  personnel  and.  under  appropriate 
security  measures,  security  records  of  such 
officer  or  employee,  and  of  any  rating  or  re- 
viewing officer  (if  the  subject  matter  of  the 
grievance  relate.^  to  that  rating  or  review- 
ing officer).  Any  such  document  or  infor- 
mation requested  shall  be  provided  promptly 
by  the  Department.  A  rating  officer  or  re- 


viewing officer  shall  be  Informed  by  the 
board  if  any  report  for  which  he  is  respon- 
sible is  being  examined. 

"(7)  The  Department  shall  promptly  fur- 
nish the  grlevant  any  such  document  or  in- 
formation (other  than  any  security  record 
or  the  personnel  or  security  records  of  anv 
other  officer  or  employee  of  the  Govern- 
ment) which  the  grlevant  requests  to  sub- 
stantiate his  grievance  and  which  the  board 
determines  is  relevant  and  material  to  the 
proceeding. 

"(8)  Th:-  Department  shall  expedite  any 
security  clearance  whenever  necessary  to  in- 
sure a  fair  and  prompt  investigation  and 
hearing. 

"(9)  The  board  may  consider  any  relevant 
evidence  or  information  coming  to  Its  atten- 
tion and  which  shall  be  made  a  part  of  the 
record  of  the  proceeding. 

"(10)  If  the  board  determines  that  (A)  the 
Department  is  considering  any  action  (in- 
cluding, but  not  limited  to.  separation  or 
termination)  which  is  related  to,  or  may  af- 
fect, a  grievance  pending  before  the  board, 
and  (B)  the  action  should  be  suspended  the 
Department  shall  suspend  such  action  until 
the  board  has  ruled  upon  such  grievance. 

"(11)  Upon  completion  of  the  proceedings 
if  the  board  resolves  that  the  grievance  is" 
meritorious — 

"(A)  and  determines  that  relief  should  be 
provided  that  does  not  directly  relate  to  the 
promotion,  assignment,  or  selection  out  of 
such  officer  or  employee,  it  shall  direct  the 
Secretary  to  grant  such  relief  as  the  board 
deems  proper  under  the  circumstances  and 
the  resolution  and  relief  granted  by  the 
board  shall  be  final  and  binding  upon  all 
parties;  or 

"(B)  and  determines  that  relief  should  be 
granted  that  directly  relates  to  any  such 
promotion,  assignment,  or  selection  out  it 
shall  certify  such  resolution  to  the  Secre- 
tary, together  with  such  recomendations  for 
relief  as  it  deems  appropriate  and  the  entire 
record  of  the  boards  proceedings,  including 
the  transcript  of  the  hearing,  if  any  The 
board's  recommendations  are  final  and  bind- 
ing on  all  parties,  except  that  the  Secretary 
may  reject  any  such  recommendation  onlv 
if  he  determines  that  the  foreign  policy  or 
security  of  the  United  States  will  be  ad- 
versely  affected.  Any  such  determination 
shall  be  fully  documented  with  the  reasons 
therefor  and  shall  be  signed  personally  by 
the  Secretary,  with  a  copy  thereof  furnished 
the  grlevant.  After  completing  his  review  of 
the  resolution,  recommendation,  and  record 
of  proceedings  of  the  board,  the  Secretarv 
shall  return  the  entire  record  of  the  case 
to  the  board  for  its  retention.  No  officer  or 
employee  of  the  Department  participating  in 
a  proceeding  on  behalf  of  the  Department 
shall,  in  any  manner,  prepare,  assist  in  pre- 
paring, advise.  Inform,  or  otherwise  partici- 
pate in.  any  review  or  determination  of  the 
Secretary  with  respect  to  that  proceeding 

"(12)  The  Board  shall  have  authority  to 
insure  that  no  copy  of  the  Secretary's  deter- 
mination to  reject  a  board's  recommendation 
no  notation  of  the  failure  of  the  board  to  find 
for  the  grievant,  and  no  notation  that  a 
proceeding  is  pending  or  has  been  held,  shall 
be  entered  in  the  personnel  records  of  such 
officer  or  employee  to  whom  the  grievance 
relates  or  anywhere  else  in  the  records  of 
the  Department,  other  than  in  the  records 
of  the  board. 

"(13)  A  grievant  whose  grievance  Is  found 
not  to  be  meritorious  by  the  board  may  ob- 
tain reconsideration  by  the  board  only  upon 
presenting  newly  discovered  relevant  evi- 
dence not  previously  considered  by  the  board 
and  then  only  upon  approval  of  the  board. 

"(14)  The  board  shall  promptly  notify  the 
Secretary,  with  recommendations  for  appro- 
priate disciplinary  action,  of  any  contraven- 
tion by  any  person  of  any  of  the  rights,  reme- 
dies, or  procedures  contained  in  this  part  or 
In  regulations  promulgated  under  this  part. 
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"relationship  to  other  remedies 
"Sec.  693.  If  a  grievant  files  a  grievance 
under  this  part,  and  if.  prior  to  filing  such 
grievance,  he  has  not  formally  requested  that 
the  matter  or  matters  which  are  the  basis 
of  the  grievance  be  considered  and  resolved, 
and  relief  provided,  under  a  provision  of  law. 
regulation,  or  order,  other  than  under  this 
part,  then  such  matter  or  matters  may  only 
be  considered  and  resolved,  and  relief  pro- 
vided, under  this  part,  A  grievant  may  not 
file  a  grievance  under  this  part  if  he  has 
formally  requested,  prior  to  filing  a  grievance, 
that  the  matter  or  matters  which  are  the 
basis  of  the  grievance  be  considered  and  re- 
solved, and  relief  provided,  under  a  provision 
of  law,  regulation,  or  order,  other  than  under 
this  part. 

"JUDICIAL  REVIEW 

"Sec  694.  Notwithstanding  any  other  pro- 
vision of  law,  regulations  promulgated  by  the 
Secretary  under  section  692  of  this  Act,  re- 
visions of  such  regulations,  and  actions  of  the 
Secretary  or  the  board  pursuant  to  such 
section,  may  be  judicially  reviewed  in  accord- 
ance with  the  provisions  of  chapter  7  of 
title  5,  United  States  Code," 

(b)  The  Secretary  of  State  shall  promul- 
gate and  place  into  effect  the  regulations 
provided  by  section  692  of  the  Foreign  Serv- 
ice of  1946  (as  added  by  subsection  (a)  of 
this  section),  and  establish  the  board  and 
appoint  the  member  of  the  board  which  he 
;s  authorized  to  appoint  under,  as  provided 
by  such  section  692.  not  later  than  90  davs 
after  the  date  of  enactment  of  this  Act. 


By  Mr.  JACKSON: 
S.  1081.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  grant  rights-of- 
way  acro.ss  Federal  lands  where  the  use 
of  such  rights-of-way  is  in  the  public 
interest  and  the  applicant  for  the  right- 
of-way  demonstrates  the  financial  and 
technical  capability  to  use  the  right-of- 
way  in  a  manner  which  will  protect  the 
environment.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 

FEDERAL   LANDS   RIGHT-OF-WAY   ACT  OF    1973 

Mr.  JACKSON.  Mr.  President.  I  in- 
troduce for  appropriate  reference  the 
Federal  Lands  Right-of-Way  Act  of 
1973. 

The  purpose  of  this  measure  is  to  es- 
tablish a  comprehensive  national  policy 
and  procedure  for  the  granting  of  rights- 
of-way  across  the  Federal  lands  for  those 
transportation  and  transmission  pur- 
poses which  meet  the  requirements  of 
the  act. 

Mr.  President.  Federal  legislation  on 
right-of-way  authority  is  now  needed 
because  the  recent  decision  of  the  Circuit 
Court  of  Appeals  for  the  District  of  Co- 
lumbia on  the  proposed  Trans-Alaska  oil 
pipeline  has  cast  a  cloud  of  uncertainty 
over  the  Secretary  of  the  Interior's  legal 
authority  to  grant  rights-of-way  for  oil 
and  gas  pipelines,  water  lines,  electrical 
transmission  lines,  communication  facili- 
ties, roads,  and  other  necessary  trans- 
portation facilities  across  public  and 
Federal  lands. 

Tlie  full  reach  and  effect  of  the  court's 
decision  on  the  case  of  the  Wilderness 
Society  et  al.  against  Secretary  Morton 
is  not  entirely  known.  It  is  clear,  how- 
ever, that  many  of  the  existing  Federal 
rights-of-way  statutes  which  have 
specific  width  limitations  are  no  longer 
adequate.  Rights-of-way  granted  in  the 
past  for  many  different  purposes  may 
now,  in  whole  or  in  part,  be  illegal  in 
view  of  the  court's  decision.  In  addition. 


the  court's  ruling  means  that  with  re- 
spect to  proposals  for  large  oil  and  gas 
pipelines,  electrical  transmission  lines, 
and  other  facilities  the  Secretary  does 
not  now  have  the  legal  authority  to  issue 
rights-of-way  of  sufficient  width  to  al- 
low needed  new  transmission  and  trans- 
portation facilities  be  developed. 

The  bill  I  propose  today  is  patterned 
in  a  number  of  important  respects  after 
the  provision  of  title  IV  of  the  adminis- 
tration's proposed  National  Resource 
Lands  Management  Act.  The  bill  does, 
however,  incorporate  major  changes 
from  the  approach  proposed  by  the  De- 
partment of  the  Interior.  These  changes 
involve  specific  provisions  on :  First,  land 
use  planning:  second,  multiple  use  of 
common  transportation  corridors:  third, 
the  relationship  of  right-of-way  legis- 
lation to  the  National  Environmental 
Policy  Act;  fourth,  the  role  of  common 
carrier  pipelines:  fifth,  environmental  re- 
quirements; sixth,  the  liability  of  hold- 
ers of  rights-of-way  across  Federal  lands; 
and  seventh,  various  other  matters. 

Mr.  President,  there  are  a  number  of 
other  bills  and  amendments  pending 
which  deal  with  some  aspect  of  the  Fed- 
eral GoveiTiment's  authority  to  issue 
rights-of-way  across  Federal  lands.  Most 
of  these  measures  were  introduced  in  re- 
sponse to  the  legal  uncertainties  created 
by  the  court  of  appeals  decision  in  the 
Trans-Alaska  Pipeline  case.  Some  of 
these  proposals  are  very  specific  and  re- 
late directly  to  the  Secretary  of  Interior's 
authority  to  grant  a  right-of-way  per- 
mit to  authorize  construction  of  this 
pipeline.  It  is  my  view  that  a  broader 
approach  is  needed  because  the  prob- 
lems caused  by  the  court's  decision  affect 
much  more  than  rights-of-way  for  oil 
pipelines  in  Alaska.  They  involve  every 
State  in  which  rights-of-way  for  many- 
different  purposes  cross  Federal  lands. 

Even  though  the  issues  presented  by 
the  court's  decision  go  far  beyond  the 
Trans-Alaska  Pipeline  proposal  it  is  evi- 
dent that  much  of  the  debate  on  this 
legislation  will  be  carried  on  in  the  con- 
text of  the  proposed  Alaska  pipeline.  Be- 
cause of  this,  some  discussion  of  the  his- 
tory of  this  proposed  facility  is  in  order. 

The  critical  issues  of  Federal  law  in- 
volve the  Secretary  of  the  Interior's  au- 
thority to  grant  a  right-of-way  broad 
enough  for  the  proper  construction  and 
operation  of  a  modem,  48-inch  pipeline, 
and  the  proposed  permit's  compliance 
with  the  National  Environmental  Policy 
Act  of  1969— NEPA.  Plaintiffs  in  the 
court  case  contended  that  the  Mineral 
Leksing  Act  of  1920  forbids  a  right-of- 
way  extending  more  than  25  feet  on 
either  side  of  the  pipeline,  and  that  this 
limit  applies  as  well  to  any  special  land 
use  permit  that  may  be  granted  in  con- 
nection with  pipeline  construction  or  op- 
eration. They  also  contended  that  NEPA 
requires  the  Interior  Department  to  give 
more  thorough  consideration  than  it  yet 
has  to  an  alternative  route  through  Can- 
ada before  granting  a  permit  for  the 
trans-Alaska  route.  There  were  other 
legal  issues  but  they  are  basically  subsidi- 
ary to  these  two. 

These  issues  were  first  tried  in  Fed- 
eral district  court  before  Judge  Hart,  who 
last  August  15  dismissed  all  the  com- 
plaints. On  February  9. 1973.  however,  the 


U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  unanimously  deter- 
mined that  the  Interior  Secretary  lacked 
the  authority  to  grant  a  right-of-way, 
whatever  it  was  called,  that  exceeded  the 
limits  set  out  in  the  Mineral  Leasing  Act. 
The  court,  in  a  divided  opinion,  also  de- 
clined to  rule  on  the  NEPA  challenge  on 
several  grounds — that  the  permits  ille- 
gality  under  the  Mineral  Leasing  Act 
made  the  NEPA  issues  moot:  that  even  if 
Congress  were  to  remove  the  right-of- 
way  limitation,  circumstances  relevant  to 
the  NEPA  issues  might  change  in  the 
meantime;  and  finally,  that  the  record 
from  district  court  was  inadequate  to 
support  any  finding  on  the  appeal. 

Congress  can  lift  some  but  not  all  of 
the  barriers  to  production  and  transpor- 
tation of  Noith  Slope  oil,  I  regret  that 
the  circuit  court  did  not  come  to  grips 
with  the  challenge  to  the  pipeline  under 
NEPA.  The  courts  must  .still  determine 
the  scope  of  the  act  and  the  factual  ques- 
tion as  to  whether  the  administration 
did  give  proper  consideration  to  the  rel- 
evant alternatives.  These  kinds  of  issues 
are  ones  into  which  Congress  should  not 
interpose  its  judgment  into  the  judicial 
process  except  for  the  most  compelling 
reasons.  I  would  not,  however,  categori- 
cally rule  out  congressional  intervention, 
should  the  litigation  go  on  and  on  with- 
out resolution,  but  the  case  for  such 
action  is  not  yet  clear. 

The  Mineral  Leasing  Act  issue  regard- 
ing the  right-of-way  is  straightforward 
and  urgent.  No  large  modern  oil  or  gas 
pipeline  can  be  built  or  operated  any- 
where in  the  country  without  using  more 
than  25  feet  on  at  least  one  side.  More- 
over, the  court's  ruling  casts  a  legal  cloud 
over  the  continued  operation  of  countless 
other  pipelines  thi'oughout  the  country. 
The  court's  reasoning  in  the  Alyeska 
case  may  be  extended  to  other  rights-of- 
way — electrical  transmission  lines,  irri- 
gation canals,  and  the  like — raising  ob- 
stacles to  construction  of  new  facilities 
and  casting  doubt  on  the  legality  of 
existing  facilities. 

Skelly  Wright,  in  his  circuit  court 
opinion,  placed  this  issue  squarely  before 
the  Congress.  He  said — 

At  the  heart  of  ithe)  discussion  is  a  verv 
simple  point.  Congress,  by  enacting  Section 
28.  allowed  pipeliiie  companies  to  use  a  cer- 
tain amount  of  land  to  construct  their  pipe- 
lines. These  companies  have  now  come  Into 
court,  accompanied  by  the  executive  agency, 
authorized  to  administer  the  statute,  and 
have  said.  "This  is  not  enough  land;  give  us 
more."  We  have  no  more  power  to  grant  their 
request,  of  course,  than  we  ha\e  the  power 
to  increase  congressional  appropriations  to 
needy  recipients.  Article  4,  §  3.  CI.  2  of  the 
Constitution  provides  that  "The  Congress 
shall  have  power  to  dispose  of  and  make  all 
needful  Rules  and  Regulations  respecting 
the  Territory  and  other  Property  belonging 
to  the  United  States. "  Tlie  power  over  the 
public  land  thus  entrusted  to  Congress  Is 
without  limitations,  "And  it  Is  r.ot  for  the 
courts  to  say  how  that  trust  shall  be  admin- 
istered. That  is  for  Congress  to  determine." 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  and  the 
text  of  the  bill  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 
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NOTICE  OF  HEABING 


Mr.  JACKSON.  Mr.  President,  I  would 
also  like  to  announce  that  a  hearing  has 
been  scheduled  on  March  9.  1973,  before 
the  Senate  Committee  on  Interior  and 
Insular  Affairs  to  receive  testimony  on 
this  bill  and  other  pending  legislative 
measures  to  clarify  and  authorize  the 
granting  of  rights-of-way,  easements, 
leases,  and  permits  across  federally 
owned  lands.  The  hearing  will  be  held  in 
room  3110  of  the  Dirksen  Senate  Office 
Building  and  will  begin  at  10  a.m.  Wit- 
nesses to  be  heard  at  that  time  will  be 
representatives  of  the  Department  of  the 
Interior  and  any  other  witnesses  who  re- 
quest an  opportunity  to  present  testi- 
mony. 

Exhibit  1 

Summary  of  the  Federal  Lands  Right-of- 

Way  Act  of  1973 

1.  Establish  a  comprehensive  and  unitary 
Federal  policy  and  procedure  for  the  granting 
of  rights-of-way  across  the  Federal  lands 

2.  Does  not  permit  the  granting  of  rights- 
of-way  axrross  lands  In  ( a  i  the  National  Park 
System,  ib)  the  Wildlife  Refuge  System  (C) 
the  Outer  Continental  Shelf,  (d)  the  Wilder- 
ness Preservation  System,  or  (e)  Indian  trust 
or  restricted  lands. 

3.  Specifies  the  purposes  for  which  rights- 
of-way  may  be  granted.  These  include  oil 
and  gas  pipelines  and  associated  facilities- 
other  pipelines;  canals,  ditches,  tunnels,  and 
systems  for  water  transport;  transportation 
systems  for  moving  solid  materials:  elec- 
trical ir.insmission  lines  and  systems;  trans- 
mission systems  for  communication  (tele- 
phone, telegraph,  radio,  television,  etc.,); 
roads,  trails,  highways,  railroads,  and  other 
forms  of  transportation;  and  other  legiti- 
mate transmission  or  transportation  sys- 
tems which  are  in  the  public  interest. 

4.  Requires  that  insofar  as  possible  rights- 
of-way  across  Federal  lands  be  confined  to 
common  corridors  designed  for  multiple  use 
purposes.  Also,  the  Secretary  of  the  Interior 
is  directed  to  initiate  a  land  use  planning 
process  for  the  identification  and  designation 
of  a  National  System  of  transportation  and 
utility  corridors  across  the  Federal  lands. 

5.  Authorizes  and  direcis  the  Secretary  to 
issue  regulations  designed  to  set  forth  spe- 
cific requirements  to  protect  air  and  water 
quality;  to  prevent  and  control  damage  to 
the  environment  and  lo  fish  and  wildlife  re- 
sources; to  prevent  any  damage  to  private 
and  public  property;  and  to  protect  public 
health  and  safety. 

6.  Requires  the  appUc.int  for  a  right-of- 
way  across  Federal  lands  to  pay  the  United 
States  the  fair  market  value  of  the  right-of- 
way. 

7.  Establishes  that  the  holder  of  a  right-of- 
way  Is  liable  to  the  United  States  and  to 
third  parties  for  any  damage  or  injuries 
caused  In  connection  with  anv  activities  con- 
ducted   on    the    right-of-way. 

8  Requires  the  holder  of  a  right-of-way 
to  furnish  a  bond  or  other  security  neces- 
sary to  Insure  that  all  of  the  requirements  of 
the  Act  are  fulfilled. 

9.  Requires  that  before  a  right-of-way 
may  issue  the  applicant  must  demonstrate 
financial  and  technical  capabllltv  to  com- 
plete the  project  in  accord  with  the  '•equlre- 
ments  of  the  Act. 

10.  Sets  forth  specific  terms  and  conditions 
relating  to  protecting  the  environment.  Fed- 
eral property,  and  the  public  Interest. 

11.  Requires  that  right-of-wav  contain 
terms  and  conditions  to  protect  the  interest 
of  Individuals  living  in  the  right-of-way 
areas  who  rely  on  the  fish,  wildlife,  and  blot- 
ic  resources  of  the  area  for  subsistence  pur- 
poses. This  provision  has  particular  reference 
and  Importance  for  Alaska  Native  people. 


I      12.  Provides  for  the  termination,  abandon- 
ment, or  suspension  of  rights-of-way. 

13.  Provides  for  the  grant  of  rights-of-way 
to  Federal  agencies. 

14.  Provides  for  treatment  of  rights-of-way 
In  the  event  the  Federal  lands  Involved  are 
ever  conveyed  out  of  Federal  ownership. 

15.  Confirms  the  authority  under  which 
previous  rights-of-way  have  been  granted 
and  authorizes  their  conversion  to  rights-of- 
way  authorized  under  this  Act. 

16.  Specifically  provides  that  nothing  In 
this  Act  shall  be  construed  to  amend,  repeal, 
modify  or  change  any  provision  or  require- 
ment of  the  National  Environmental  Policy 
Act  of  1969. 


S. 1081 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America   in   Congress   asiembled.   That   this 

Act  may  be  cited  as  the  "Federal  Lands  Rlght- 

of-Way  Act  of  1973". 

DEFINITIONS 

Sec.  2.  As  used  In  this  Act — 

(a)  "Right-of-way"  means  an  easement, 
lease,  permit,  or  license  to  occupy,  use  or 
traverse  Federal  lands. 

(b)  "Federal  lands  '  means  all  lands  owned 
by  the  United  States  except  ( 1 )  lands  in  the 
National  Park  System,  (2)  lands  In  the  Na- 
tional WUdlife  Refuge  System,  (3)  lands  on 
the  Outer  Continental  Shelf,  (4)  lands  In 
the  National  Wilderness  Preservation  Sys- 
tem, and  (5)  lands  held  by  the  United  States 
In  trust  for  any  Indian  or  Indian  tribe,  and 
lands  held  or  owned  by  any  Indian  or  In- 
dian tribe  under  a  limitation  or  restriction 
on  alienation  requiring  the  consent  of  the 
United  States. 

(c)  "Holder"  means  any  State  or  local  gov- 
ernmental entity  or  agency,  individual,  part- 
nership, corporation,  association,  or  other 
business  entity  receiving  a  right-of-way  un- 
der this  Act. 

AUTHORIZATION    TO    GRANT    RIGHTS-OF-WAY    ON 
FEDERAL  LANDS 

Sec.  3.  (a)  The  Secretary  is  authorized  to 
grant,  issue,  or  renew  rights-of-way  over, 
upon,  or  through  the  Federal  lands  for — 

(1)  Pipelines  and  other  systems  for  the 
transportation  of  oil  or  natural  gas  and  stor- 
age and  terminal  facilities  in  connection 
therewith.  Such  rights-of-way  shall  extend 
to — 

(A)  the  lands  occupied  by  the  pipeline  and 
its  appurtenances,  Including  but  not  lim- 
ited to  the  line  of  pipe,  valves,  pump  sta- 
tions, supporting  structures  (Including 
berms),  monitoring  devices,  surge  and  stor- 
age tanks,  and  terminals; 

(B)  the  lands  occupied  by  facilities  nec- 
essary for  the  operation  or  maintenance  of 
the  pipelines  and  their  appurtenances;   and 

(C)  such  adjacent  lands  as  are  necessary 
to  protect  the  environment  and  to  provide 
for  access,  operation,  maintenance  or  public 
safety. 

(2)  Reservoirs,  canals,  ditches,  flumes,  lat- 
erals, pipes,  pipelines,  tunnels,  and  other  fa- 
cilities and  systems  for  the  Impoundment, 
storage,  transportation,  or  distribution  of 
water; 

(3)  Pipelines  and  other  systems  for  the 
transportation  or  distribution  of  liquids  and 
gases,  other  than  oil.  water  and  natural  gas, 
and  for  storage  and  terminal  facilities  in 
connection  therewith; 

(i)  Pipelines,  slurry  and  emulsion  sys- 
tems, and  conveyor  belts  for  transportation 
and  distribution  of  solid  materials,  and 
facilities  for  the  storage  of  such  materials 
in  connection  therewith; 

(5)  Systems  for  generation,  manufacture, 
transmission  and  distribution  of  electric 
rower  and  energy,  except  Insofar  as  the 
Federal  Power  Commission  has  Jurisdiction 
under  the  Act  of  June  10,  1920.  as  amended 
(16  U.S.C.  796,  797); 


(6(  Systems  for  transmission  or  reception 
of  radio,  television,  telegraph,  and  other 
electronic  signals,  and  other  means  of  com- 
munication; 

(7)  Roads,  trails,  highways,  railroads 
canals,  tramways,  airways,  livestock  drive- 
ways, or  other  means  of  transportation:  and 
(8(  Such  other  necessary  transportation 
or  other  systems  which  are  in  the  public 
interest  and  which  require  right,3-of-way 
over.  upon,  or  through  the  Federal  lands. 

(b)  Where  the  surface  of  the  Federal  lands 
Is  administered  by  another  Federal  agency, 
the  consent  of  the  head  of  that  agency  shall 
first  be  obtained. 

(ciil)  Pipelines  and  other  systems  au- 
thorized under  Subsection  (a)(1)  of  this 
section  shall  be  constructed,  operated  and 
maintained  as  common  carriers,  and  the 
owners  or  operators  thereof  shall  accept,  con- 
vey, transport,  or  purchase,  without  discrim- 
ination, oil  or  natural  gas  produced  from 
Federal  lands  and  other  lands  In  the  vicinity 
of  the  pipeline  in  such  proportionate 
amounts  as  the  Secretary  may,  after  a  full 
hearing  with  due  notice  thereof  to  the  in- 
terested parties  and  a  proper  finding  of 
facts,  determine  to  be  reasonable;  however, 
the  common  carrier  provisions  of  this  section 
shall  not  apply  to  any  natural  gas  pipeline 
operated  by  any  person  subject  to  regulation 
under  the  Natural  Gas  Act  or  by  any  public 
utility  subject  to  regulation  by  a  State  or 
municipal  regulatory  agency  having  Juris- 
diction to  regulate  the  rate  and  charges  for 
the  sale  of  natural  gas  to  consumers  within 
the  State  or  municipality. 

(2)  The  Secretary,  prior  to  granting,  issu- 
ing, or  renewing  a  right-of-way  under  this 
Act  for  a  pipeline  or  terminal  shall  require 
the  applicant  to  file  a  stipulation  that  the 
pipeline  or  terminal   will   be  operated  as  a 
common   carrier  as   required   by   subsection 
(ci  (1 1  of  this  Act.  and  setting  out  the  terms 
and  conditions  under  which  the  owners  or 
operators   will  accept,   convey,   transport  or 
purchase  oil  or  natural  gas.   including  but 
not  limited  to:  (A)  conditions  for.  and  agree- 
ments among  owners  or  operators  regarding, 
the  addition  of  pumping  facilities,  looping, 
or  otherwise  increasing  the  pipeline  or  termi- 
nal's throughout  capacity  in  response  to  ac- 
tual or  anticipated  increases  in  demand;  (B) 
conditions  for  adding  or  abandoning  Intake 
or  offtake  points  of  facilities;    (C)    systems 
and  principles  of  accounting  and  tariff-set- 
ting;  and   (Di    minimum  shipment  tenders. 
The  stipulations  and  conditions  Included  In 
the  statement  required   by  this  subsection 
shall  become  part  of  the  right-of-way  permit, 
and  shall  be  amended  by  the  Secretary  only 
after  a  full  hearing  with  due  notice  thereof 
to  the  interested  parties  and  a  proper  find- 
ing of  facts. 

( d  I  Nothing  in  this  Act  shall  be  deemed  to 
limit  in  any  way  the  authority  of  the  Secre- 
tary to  make  grants,  issue  leases,  licenses  or 
permits,  or  enter  into  contracts  under  other 
provisions  of  law.  for  purposes  anclllarv  or 
complementary  to  the  construction,  opera- 
tion, maintenance  or  termination  of  any  fa- 
cility authorized  under  this  Act. 

RIGHT-OF-WAY    CORRIDORS 

Sec.  4.  In  order  to  minimize  adverse  en- 
vironmental Impacts  and  to  prevent  the  un- 
necessary proliferation  of  separate  rights-of- 
way  across  Federal  lands,  the  Secretary  shall, 
whenever  practical  and  consistent  with  na- 
tional and  State  land  use  policies,  environ- 
mental quality,  safety,  and  good  engineering 
practice,  grant  non-exclusive  and  multiple 
use  rights-of-way.  and  shall,  where  appro- 
priate, require  applicants  for  rights-of-way 
under  this  title  to  utilize  rights-of-way  In 
common. 

The  Secretary  shall  Issue  regiilatlons  in- 
cluding but  not  limited  to:  (l)  standards  for 
requiring  and  granting  non-exclusive  and 
multiple-use  rights-of-way;  and  (2)  Identi- 
fication and  designation  of  a  national  svstem 
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of  transportation  and  utility  corridors  across 
Federal  lands,  to  which  all  rights-of-way 
granted  under  this  Act  shall,  to  the  extent 
practical,  be  confined. 

GENERAL   PROVISIONS 

Sec.  5.  (a)  The  Secretary  shall  specify  the 
boundaries  of  each  right-of-way  as  precisely 
as  Is  practical.  Each  right-of-way  granted,  is- 
sued or  renewed  pursuant  to  this  Act  shall 
extend  to  the  ground  occupied  by  the  facili- 
ties which  the  Secretary  determines  to  con- 
stitute the  project  or  portions  of  the  project 
for  which  the  right-of-way  is  given.  The  Sec- 
retary by  lease,  license,  or  permit  may  au- 
thorize the  use  of  such  additional  lands  as  he 
determi:es  to  be  necessary  for  the  construc- 
tion, oper.^tion.  maintenance,  or  termination 
of  the  project  or  a  portion  thereof,  or  for 
access  thereto. 

(b)  The  Secretary  shall  determine  the 
duration  of  each  right-of-way  or  other  au- 
thorization to  be  granted,  issued,  or  renewed 
pursuant  to  this  .^ct.  and  shall  al.so  determine 
whether  the  right-of-way  shall  confer  exclu- 
sive or  non-exclusive  use. 

(c)  Rights-of-way  granted.  Issued,  or  re- 
newed pursuant  to  this  Act  shall  be  given 
under  such  regulations  and  subject  to  such 
terms  and  conditions  as  the  Secretary  may 
prescrl)  e  regarding  extent,  duration,  appli- 
cation, charge,  survey,  location,  construction, 
operation,  maintenance  and  termination. 

id  I  The  Secretary,  prior  to  granting  a 
right-of-way  pursuant  to  this  Act  for  a  new 
project  which  may  have  a  significant  Im- 
par-t  on  the  environment,  shall  require  the 
applicant  to  submit  a  plan  of  construction, 
operation  and  rehabilitation  which  .shall 
comply  with  regulations  Issued  by  the  Secre- 
tary. The  Secretary  shall  Issue  regulations 
which  shall  include,  but  shall  not  be  limited 
to:  (1)  requirements  to  Insure  that  activities 
in  connection  with  the  right-of-way  will  not 
violate  applicable  air  and  water  quality 
standards;  and  (2)  re-Tuirements  to  control, 
prevent,  and  restore  i.\)  damage  to  the  en- 
vironment (Including  damnre  to  fish  and 
wildlife  habitat),  (Bi  damage  to  public  or 
private  property,  and  (C)  hazards  to  public 
health  and  safety.  Such  regulations  shall 
be  regularly  revised.  The  Usuance  or  revi- 
sion of  such  regulations  shall  be  applicable 
to  every  right-of-way  granted,  issued  or 
renewed  pursuant  to  this  Act.  irrespective 
of  whether  that  right-of-way  was  granted. 
Issued  or  renewed  prior  to  the  Issuance  or 
revision  of  such  regulations. 

re)  Mineral  and  vegetative  materials.  In- 
cluding timber,  within  or  without  a  right-of- 
way,  may  be  used  or  disposed  of  in  connec- 
tion with  construction  or  other  purposes  only 
if  authorization  to  remove  or  use  such  ma- 
terials has  been  obtained  pursuant  to  appli- 
cable laws. 

(f)  No  right-of-way  shall  be  Issued  for  less 
than  the  fair  market  value  thereof,  except 
that  rights-of-way  may  be  granted.  Issued  or 
renewed  to  State  or  local  governments  or 
agencies  or  instrumentalities  thereof,  or  to 
nonprofit  associations  or  nonprofit  corpora- 
tions which  are  not  themselves  controlled  or 
owned  by  profit  making  corporations  or  busi- 
ness enterprises,  for  such  lesser  charge  as  the 
Secretary  finds  equitable  and  In  the  public 
Interest. 

(g)  The  holder  of  a  right-of-way  under 
this  Act:  shall  (1)  be  liable  to  the  United 
States  for  damage  or  injury  incurred  by  the 
United  States  In  connection  with  activities 
conducted  on  the  rlght-cf-way;  (2)  be  liable 
to  third  parties  in  connection  with  activities 
conducted  on  the  right-of-way;  and  (3)  shall 
Indemnify  or  hold  harmless  the  United  States 
for  liabilities,  damages  or  claims  arising  in 
connection  with  the  right-of-way. 

(h)  Where  he  deems  it  appropriate,  the 
Secretary  may  require  a  holder  of  a  right-of- 
way  to  furnish  a  bond,  or  other  security, 
satisfactory  to  the  Secretary,  to  secure  all  or 
any  of  the  obligations  Imposed  by  the  terms 


and  conditions  of  the  right-of-way  or  by  any 
rule  or  regulation  of  the  Secretary. 

(I)  The  Secretary  shall  grant,  issue,  or  re- 
new a  right-of-way  under  this  Act  only  when 
he  Is  satisfied  that  the  applicant  has  the 
technical  and  financial  capability  to  con- 
struct the  project  for  which  the  right-of- 
way  is  requested,  and  in  accord  with  the  re- 
quirements of  this  Act. 

TERMS    AND    CONDITIONS 

Sec.  6.  Each  right-of-way  shall  contain 
such  terms  and  conditions  as  the  Secretary 
deems  necessary  to:  (a)  carry  out  the  pur- 
poses of  this  Act  and  rules  and  regulations 
hsreunder;  (b)  implement  other  Federal 
statutes  and  regulations,  particularly  any 
which  in  any  way  affect  the  right-of-way 
Itself  or  the  project  for  which  the  right-of- 
way  Is  required;  (c)  protect  the  environment; 
(d)  protect  Federal  property  and  monetarv 
Interests;  (e)  manage  efficiently  Federal 
la;ids  which  are  subject  to  the  right-of- 
way  or  adjacent  thereto;  (f)  protect  lives 
and  property:  (g)  Implement  Federal  pro- 
grams and  policies;  (h)  protect  the  interests 
of  individuals  living  In  the  general  area 
traversed  by  the  right-of-way  who  rely  on 
the  fish,  wildlife  and  blotlc  resources  of  the 
area  for  subsistence  purposes;  and  (I)  pro- 
tect the  public  interest. 

SUSPENSION  OR  TERMINATION  OF  RICHT-OF-WAV 

Sec.  7(a)  The  Secretary  may  s-is  end  or 
terminate  any  right-of-way  granted,  issued 
or  renewed  pursuant  to  this  Act  if,  after 
due  notice  to  the  holder  of  the  rlght-of-wav 
and  an  appropriate  administrative  proceed- 
ing, he  determines  that  such  action  Is  ap- 
propriate; however,  no  administrative  pro- 
ceeding shall  be  required  where  the  right-of- 
way  by  its  terms  provides  that  it  terminates 
on  the  occurrence  of  a  fixed  or  agreed  upon 
condition,  event,  or  time. 

(b)  Abandonment  of  the  rlght-of-wav  or 
noncompliance  with  any  provision  of  this 
Act.  condition  of  the  right-of-way.  or  appli- 
cable rule  or  regulation  of  the  Seciretarv.  mav 
be  grounds  for  termination  of  the  right-of- 
way.  Failure  of  the  holder  of  the  right-of- 
way  to  use  the  right-of-way  for  the  purpose 
for  which  it  was  granted,  issued,  or  renewed, 
for  any  two-year  period,  shall  be  presumed 
to  constitute  abandonment  of  the  right-of- 
way. 

RIGHTS-OF-WAY    FOR    FEDERAL    AGENCIES 

Sec  8.  (a)  The  Secretary  may  set  aside 
for  the  use  of  any  department  or  agency  of 
the  United  States  a  right-of-way  over,  upon 
or  through  Federal  lands,  subject  to  such 
terms  and  conditions  as  he  may  Impose.  The 
provisions  of  this  Act  shall  be  applicable  to 
such  rights-of-way  to  the  extent  the  Secre- 
tary deems  necessary. 

(b)  Where  a  right-of-way  has  been  set 
aside  for  the  use  of  any  department  or  agency 
of  the  United  States,  other  than  the  De- 
partment of  the  Interior,  the  Secretary  shall 
take  no  action  to  terminate,  or  otherwise 
limit,  that  use  without  the  consent  of  the 
head  of  that  other  department  or  agency. 

CONVEYANCE    OF    LANDS 

Sec.  9.  (a)  If  the  Secretary  decides  to 
transfer  out  of  Federal  ownership  by  patent, 
deed,  or  otherwise,  any  Federal  lands  covered 
In  whole  or  In  part  by  a  rlght-of-wav,  the 
lands  may  be  conveyed  subject  to  the  "right- 
of-way;  however.  If  the  Secretary  determines 
that  the  right-of-way  is  of  such  a  nature 
that  continued  Federal  control  is  necessary 
in  the  public  Interest,  he  may  (1)  reserve  to 
the  United  States  that  portion  of  the  lands 
which  lies  within  the  boundaries  of  the  right- 
of-way,  or  (2)  convey  the  lands,  including 
that  portion  within  the  boundaries  of  the 
right-of-way,  subject  to  the  right-of-wav  and  • 
reserving  to  the  United  States  the  right  to 
enforce  all  or  any  of  the  terms  and  condi- 
tions of  the  right-of-way.  Including  the  right 
to  renew  It  or  extend  It  upon  its  termination 
and  to  collect  rents. 


(b)  Where  the  Secretary  determines  to 
transfer  out  of  Federal  ownership  any  Fed- 
eral lands  covered  in  whole  or  in  part  by  a 
right-of-way.  he  may  offer  the  holder  of  the 
right-of-way  a  preference  right  to  purchase 
that  portion  of  the  lands  which  are  within 
the  boundaries  of  the  right-of-way,  if  In  the 
Judgment  of  the  Secretary  such  action  is  ( l) 
necessary  to  protect  the  holder  s  rights  in  the 
right-of-way  and  (2)  not  contrary  to  the 
public  Interest. 

EXISTING   RIGHTS-OF-WAY 

Sec.  10.  Nothing  in  this  Act  shall  have  the 
effect  of  terminating  any  existing  right-of- 
way  authorized  pursuant  to  any  other  Fed- 
eral statute.  However,  with  the  consent  of 
the  holder  thereof,  the  Secretary  may  cancel 
such  a  right-of-way  and  In  Its  stead  issue  a 
right-of-way  pursuant  to  the  provisions  of 
this  Act. 

RULES    AND    RECm-ATIONS 

Sec  11.  The  Secretary  is  authorized  to 
promulgate  such  rules  and  regulations  as  he 
deems  necessary  to  carry  out  the  purposes 
of  this  Act. 

EFFECT    ON    OTHER    LAWS 

Sec.  12.  Nothing  in  this  Act  shall  be  con- 
strued to  amend,  repeal,  modify  or  change  In 
any  way  the  requirements  of  Section  102(2) 
(C)  or  any  other  provision  of  the  National 
Environmental  Policy  Act  of  1969  (PL.  91- 
190,  83  Stat.  852). 


By  Mr.  BAYH   ifor  himself.  Mr, 

Weicker,     Mr.     Gurney,     Mr. 

Beall,  Mr.  Robert  C.  Byrd.  Mr. 

Javits,  Mr.  Stafford,  and  Mr. 

Stevenson i : 

S.  1082.  A  bill  to  repeal  the  bread  tax. 

and  for  other  purposes.  Referred  to  the 

Committee  on  Agriculture  and  Forestry. 

THE  BREAD  TAX  REPEAL  ACT 

Mr.  BAYH.  Mr.  President,  I  send  to  the 
desk  for  appropriate  reference,  on  be- 
half of  the  distinguished  Senator  from 
Connecticut  tMr.  Weicker)  and  myself, 
the  Bread  Tax  Repeal  Act.  We  are 
pleased  that  the  distinguished  Senator 
from  Florida  (Mr.  Gurney ),  the  distin- 
guished Senator  from  Maryland  'Mr. 
Beall  I,  the  distinguished  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrdi  ,  the 
distinguished  Senator  from  New  York 
(Mr.  Javits  »,  the  distinguished  Senator 
from  Vermont  (Mr.  Stafford),  and  the 
distinguished  Senator  from  Illinois  (Mr. 
Stevenson)  have  joined  us  as  cosponsors 
of  this  bill. 

The  Bread  Tax  Repeal  Act  will  repeal 
the  existing  75  cents  per  bushel  tax  im- 
posed on  wheat  which  is  made  into 
bread  and  other  baked  goods.  It  will  pre- 
vent an  impending  and  significant  in- 
crease on  the  price  of  bread.  It  will  elimi- 
nate what  is  perhaps  the  most  regressive 
sort  of  a  tax  a  nation  can  levy  on  its  cit- 
izens. And  yet  it  will  not  affect  at  all  the 
wheat  subsidy  payments  made  to  farm- 
ers across  the  country,  nor  the  price  the 
farmer  receives  for  his  wheat. 

The  75  cents  per  bushel  charge  which 
this  bill  repeals — commonly  known  as 
the  bread  tax — is  imposed  under  the 
Agriculture  Adjustment  Act.  The  tax  is 
collected  from  millers,  those  who  turn 
wheat  into  flour.  The  revenues  collected 
from  the  millers  are  used  to  pay  a  por- 
tion of  the  cost  of  farm  subsidy  pay- 
ments. 

The  very  existence  of  this  tax  plainly 
tends  to  exert  upward  pressure  on  bread 
prices,  for  the  cost  to  the  miller  is  re- 
flected in  the  price  he  charges  the  baker 
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for  flour,  and  then  in  the  price  the  baker 
charges  the  consumer  for  bread.  One  re- 
cent estimate  is  that  the  bread  tax  re- 
sults in  an  increase  of  2  cents  in  the  cost 
of  the  average  loaf  of  bread.  Today  the 
situation  is  exacerbated,  because  flour 
prices  have  risen  dramatically  in  the  last 
8  months,  due  largely  to  the  Russian 
wheat  deal.  As  every  Member  of  Con- 
gress knows,  the  baking  industry  believes 
that  it  has  been  squeezed  between  in- 
creasing flour  costs  and  the  controlled 
price  it  can  charge  for  bread.  Bakers 
have  repeatedly  sought  an  increase  in 
bread  prices  from  the  Price  Commission. 
Our  fight  against  inflation  would  be 
undermined  if  we  permit  bread  prices 
to  rise.  But  the  bakers  do  have  a  legiti- 
mate problem,  and  many  small  and  inde- 
pendent bakers  may  be  forced  cut  of 
business  if  notiiing  is  done.  The  proper 
solution,  we  believe,  is  to  repeal  the  bread 
tax.  This  would  have  the  immediate  ef- 
fect of  reversing  the  upward  pressure  on 
flour  prices,  and  thus  on  bread  prices. 

Another  good  reason  to  repeal  the 
bread  tax  is  that  it  is  highly  regressive — 
it  hits  much  harder  on  the  poor  than 
it  does  on  the  rich.  Poor  people  spend 
a  higher  proportion  of  their  income  on 
food  products  and  on  bread  than  do  the 
rich:  thus  the  poor  pay  a  higher  percent- 
age of  their  income  for  the  bread  tax 
than  the  wealthy.  Tliis  is  just  the  op- 
posite of  the  sound  public  policy  reflected 
lii  our  progressive  income  tax  laws.  Un- 
der our  proposal  that  portion  of  the  sub- 
sidy payment  previously  financed  by  the 
unfair  bread  tax — about  $400  million — 
would  be  financed  instead  by  the  fairer 
corporation  and  personal  income  tax. 

I  want  to  emphasize  that  the  bill  we 
introduce  today  is  structured  in  a  way 
which  leaves  wheat  subsidy  payments  to 
farmers  imchanged.  In  our  view  the  is- 
sues related  to  such  payment  are  not 
connected  to  the  bread  tax,  and  should 
be  discussed  separately.  This  bill  keeps 
subsidy  levels  exactly  where  they  are 
now.  but  calls  for  financing  the  subsidies 
more  fairly. 

In  detail  the  legislation  we  introduce 
today  does  the  following:  First,  it  re- 
peals the  75-cent-per-bushel  tax  on 
wheat  now  paid  by  millers,  efifective  July 
1.  1973— the  1973  crop  of  wheat:  second, 
it  guarantees  that  the  repeal  of  the  bread 
tax  would  have  no  effect  on  wheat  sub- 
sidy payments:  and  third,  it  directs  the 
President  acting  through  the  Cost  of  Liv- 
ing Council  to  report  to  Congress  by 
September  1974,  on  how  much  progress 
has  been  made  in  reducing  or  stabilizing 
bread  prices  under  this  act. 

Other  legislation  aimed  at  the  same 
problem  has  been  introduced  in  the 
House  and  in  this  body,  Mr.  President, 
mcluding:  a  bill  iS.  717  •  introduced  bv 
the  principal  co,sponsor  of  this  bill.  Sen- 
ator Weicker.  The  reason  that  my  friend 
from  Connecticut  and  I  have  joined  to- 
gether on  the  bill  I  have  just  sent  to  the 
desk  is  that  it  makes  explicit  in  statu- 
tory language  two  important  points  which 
were  not  explicit  in  the  other  bills.  First, 
the  bill  we  introduce  today  lays  out  • 
plainly  in  the  law  that  wheat  subsidies 
will  be  maintained  at  their  present  levels, 


notwithstanding  repeal  of  the  bread  tax. 
The  funds  lost  by  repeal  of  the  bread 
tax  would  be  made  up  by  funds  from  the 
general  revenue.  Second,  the  bill  we  in- 
troduce today  avoids  all  possibility  that 
the  bread  tax  could  be  reinstituted  un- 
der any  other  provision  of  law.  The  bills 
previously  introduced  and  this  one  are 
identical  in  intent:  our  bill  simply  takes 
every  precaution  to  assure  that  its  in- 
tent is  carried  out. 

Mr.  President,  we  look  forward  to  con- 
sideration of  this  proposal  by  the  Agri- 
culture Committee  and  by  the  full  Sen- 
ate. We  believe  it  is  in  the  interest  of 
the  consumer,  the  baker,  the  farmer,  and 
sound  policy  to  pass  tliis  legislation. 

I  ask  unanimous  consent  that  the  text 
of  the  Bread  Tax  Repeal  Act  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1082 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  bill 
may  be  cited  as  "The  Bread  Tax  Repeal  Act 
of  1973". 

Sec.  2.  (a)  Section  379e  of  the  Agriculture 
Adjustment  Act  of  1938.  as  amended  (7 
U.S.C.  5  1379e)  is  amended  by  Inserting  "(a)  " 
before  the  first  sentence  thereof. 

(b)  Such  section  379e  is  further  amended 
by  striking  out  in  the  last  sentence  thereof 
the  words  "1971,  1972,  and  1973  crops  of 
wheat '  and  Inserting  In  lieu  thereof  "1971 
and  1972  crops  of  wheat". 

Sec.  3.  (a)  Section  379e  of  the  Agriculture 
Adjustment  Act  of  1938,  as  amended,  is  fur- 
ther amended  by  adding  a  new  subsection 
(b),  as  follows: 

"(b)  Notwithstanding  Section  379b  of  the 
Agriculture  Adjustment  Act  of  1938,  as 
amended,  or  any  other  provision  of  law,  proc- 
,  essors  shall  not  be  charged  for  domestic 
wheat  marketing  certificates  for  the  1973 
crop  of  wheat.  Any  amount  which  a  producer 
would  have  realized  under  law  from  the  sale 
of  his  farm  domestic  allotment  of  wheat  In 
the  absence  of  the  changes  made  in  this 
chapter  by  the  Bread  Tax  Repeal  Act  of  1973 
shall  be  paid  to  such  producer  as  If  such 
changes  had  not  been  made.  The  Secretary  of 
Agriculture  is  authorized  to  issue  such  regu- 
lations as  he  determines  necessary  to  carry 
out  this  subsection,  and  he  is  further  author- 
ized to  use  funds  of  the  Commodity  Credit 
Corporation  for  this  purpose." 

Sec.  4.  The  President,  through  the  Cost  of 
Living  Council  or  such  other  agency  as  he 
may  direct,  shall  report  to  the  Congress  oy 
September  1.  1974  on  the  effect  of  this  Act  on 
reducing  or  stabilizing  the  retail  price  of 
bread. 

Sec.  5.  There  is  authorized  to  be  appropri- 
ated out  of  the  sums  In  the  Treasury  not 
otherwise  appropriated  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  this 
.Act,  Including  payments  to  producers  necessi- 
tated by  Section  3. 

Mr.  WEICKER.  Mr.  President,  I  am 
today  introducing,  along  with  the  dis- 
tinguished Senator  from  Indiana,  legis- 
lation to  abolish  the  75-cent-per-bushel 
certificate  tax  levied  on  wheat  proces- 
sors, such  as  bakeries  or  flour  millers. 

I  introduced  a  similar  measure,  S.  717, 
on  February  1,  1973.  The  bill  we  are 
presenting  today  is  identical  tik  S.  717 
with  respect  to  repeal  of  the  75-cent 
excise  tax.  It  differs  only  in  that  it  adds 
two  new  provisions.  The  first  provision 


explicitly  states  that  removal  of  the  au- 
thority to  charge  wheat  processors  75 
cents  for  wheat  certificates  does  not 
mean  that  these  processors  could  then 
be  charged  the  full  certificate  face  value, 
which  may  be  as  much  as  double  the  75 
cents.  A  second  provision  would  make 
explicit  that  the  reduction  of  75  cents 
charged  wheat  processors  shall  not  be 
used  to  reduce,  by  75  cents,  the  value  of 
the  certificates  to  farmers — in  other 
words,  the  75  cents  will  have  to  be  made 
up  from  general  revenues,  and  there 
would  be  no  penahzing  of  farmers  as  a 
result  of  this  bill. 

This  additional  action  seemed  neces- 
sary in  light  of  recent  executive  branch 
actions,  which  have  taken  advantage  of 
legislative  intentions  that  were  not  man- 
datory. The  lack  of  .specificity  has  been 
used  to  contradict  legislative  intent,  and 
we  wish  to  present  no  such  vulnerability 
here. 

Mr.  President,  the  measure  we  are  in- 
troducing today  would  effectively  ter- 
minate, as  of  July  1  of  this  year,  the  so- 
called  "bread  tax,"  a  tax  which  has  in- 
creased the  cost  of  bread  by  almost  2 
cents  a  loaf.  Under  present  law,  this  ex- 
cise tax,  which  la.st  year  amounted  to 
over  50  percent  of  the  market  value  of 
wheat,  would  continue  until  July  1,  1974. 
Of  all  Federal  excise  taxes,  I  know  of 
none  that  even  approaches  50  percent  of 
the  commodity  value.  Without  question, 
this  is  one  of  the  most  excessive  and  re- 
gressive of  all  Federal  excise  taxes;  but 
an  even  more  unfortunate  aspect  is  that 
it  hits  hardest  at  those  who  have  the 
least  ability  to  bear  its  burden. 

Of  foremost  concern,  is  the  impact  of 
this  tax  on  the  American  consumer,  al- 
ready overburdened  by  food  prices. 
Ironically,  the  tax  applies  only  on  wheat 
for  food  uses — like  bread  and  flour — and 
not  on  wheat  for  feed.  Piss  and  poultry 
get  a  better  tax  break  on  their  food  than 
people. 

Although  supermarket  prices  have  in- 
creased in  recent  months,  the  Govern- 
ment's most  recent  price  figures  indicate 
that  still  higher  retail  prices  can  be  ex- 
pected. In  January  alone,  grocery  prices 
rose  nationally  by  2.3  percent,  the  larg- 
est monthly  rise  in  21  years. 

The  wholesale  price  of  wheat,  specifi- 
cally, increased  during  the  past  year  by 
57  percent,  to  about  $2.46  per  bushel.  The 
original  purpose  of  this  wheat  certificate 
tax  wa.s  to  a.ssure  that  processors  would 
pay  an  average  of  $2  per  bu.shel — or  the 
market  price  of  about  $1.25  plus  a  75- 
cent  tax.  Given  the  present  market  price 
for  wheat,  it  is  preposterous  to  charge 
an  excise  tax  that  must  be  absorbed  by 
the  already  overburdened  American  con- 
sumer. 

In  addition,  the  bread  tax  has  all  the 
earmarks  of  an  anti-antipoverty  pro- 
gram. The  effect  of  this  tax  is,  of  course, 
passed  on  to  the  consumer — especially 
should  bakeries  be  forced  out  of  business 
by  a  resulting  profit  squeeze.  Department 
of  Agriculture  statistics  show  clearly 
that  wheat  flour  consumption  goes  up 
sharply  as  family  income  goes  down, 
dramaticallv  illustratinsr  the  regressive 
nature  of  this  tax: 
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Home  use  of  wheat  prj^^ucts  per  person  per  By  Mr.  BAYH:  cated  firefighters  and  policemen  perform 

tin  nonnrt«i  ^'  ^°®^-  ^  ^^^^  *°  amend  certain  pro-  for  the  whole  Nation  as  well  as  for  their 

Ann„«,  .n..„,  pounasi  visions  of  Federal  law  relating  to  ex-  own  communities, 

under  $S  "'Tss  ''^°'^^^'-.  ^^^^'''^^  ^  the  Committee  on        The  reason  I  favor  bringing  policemen 

$2,000  to  $2,999 3  15  the  Judiciary.  and  firefighters  under  the  provisions  of 

$3,000  to  $3,999 2  84        Mr.  BAYH.  Mr.  President,  today  I  am  the    Federal    Employees    Compensation 

$4,000  to  $4,999 ." 2.59  introducing   legislation   that   would   re-  Act,  Mr.  President,  is  that  this  act  pro- 

$5,000  to  $5,999 2.58  move  son»e  of  the  existing  restrictions  on  vides  benefits  which  are  related  to  the 

$6,000  to  $7.999 2.46  Commercially    produced    black    powder  needs  of  the  public  safety  officer  and  his 

$8,000  to  $9,999 2.29  used  solely   for  sporting  purposes.  My  family.  For  example,  under  my  bill    a 

consumer  svendina  for  wheat  r^roduct,  bill  exempts  black  powder  and  certain  widow   without   children   would   get   45 
AnnTa,  inrLri;?  J?               products  ,g,uters  from  the  licensing  and  permit  percent  of  what  her  husband  was  earn- 
Under  $2  SSo  ^             ^                          Tl  provisions  of  title  XI  of  the  Organized  ing.  And  she  would  get  it  for  life  or  until 

$2  000  to  $2  999         59  '^^'""^  Control  Act  only  when  used  in  she  remarried.  If  she  has  children,  she 

$3,000  to  $3,999 I-""II      5'  8  *'"^  firing  of  antique  weapons.  Thousands  gets  40  percent  plus  15  percent  for  each 

$4,000  to  $4.999 5.3  °^  law-abiding  Americans  own  muzzle  child  until  she  remarries,  or  her  chil- 

$5,000  to  $5,999 5.1  loading  rifles  which  they  use  in  recre-  dren  reach  the  age  of  18.  or  22  if  they 

$6,000  to  $7,999 4.8  ational  and  competitive  meets.  Because  are  students.  This  widow's  and  her  chil- 

$8,000  to  $9,999 4.  6  of  the  present  restrictions  on  black  pow-  dren's  compensation  could  be  as  high  as 

The  time  has  clearly  come  for  the  Con-  der.  these  sporting  enthusiasts  are  se-  75  percent  of  the  deceased  policeman's 
gress  to  take  this  step  to  help  low-income  merely  hampered  in  the  enjoyment  of  or  firefighter's  salary, 
consumers— a  delay  will  mean  a  $400  mil-  their  antique  firearms.  My  bill  would  al-  If  we  take  that  amount  on  a  monthly 
lion  burden  for  those  least  able  to  pay  for  low  them  to  obtain  the  black  powder  they  annuity  basis  for  a  mother  with  voung 
their  daily  bread.  need  to  participate  in  the  antique  shoot-  children,  and  compare  it  with  the  $50,000 
Finally,  this  unique  wheat  certificate  i"^  sports.  lump  sum  settlement  which  has  been 
tax  imposes  an  undue  burden  upon  the  .  My  bill  does  not  affect  the  strict  exist-  suggested  as  the  alternative,  we  will  see 
independent  bakeries  struggling  to  sur-  i"S  criminal  penalties  for  the  misuse  of  that  a  mother  with  three  small  children 
Vive  under  an  economic  squeeze  of  rising  explosives,  including  black  powder  and  get  significantly  more  though  the  yearly 
costs  and  controlled  prices.  The  exten-  igniters.  These  penalties,  adopted  by  the  impact  on  the  Federal  budget  is  srnaller. 
sion  of  this  extraordinary  tax  will  mean  Congress  in  1970,  are  designed  to  prevent  Invested  at  6  percent.  $50,000  would  yield 
a  loss  of  huiidreds  of  jobs  and  tlueaten  unlawful  damage  to  property,  intimida-  only  $3,000  annually.  A  widow  with  three 
the  economic  viability  of  small  bakers,  ^ion,  personal  injiu-y,  and  loss  of  life  children  under  my  bill  would  get  $7,500 
The  Milling  &  Baking  News,  on  Decem-  through  the  use  of  explosives.  The  neces-  annuallv  on  the  basis  of  a  salarv  of  $10  - 
ber  5,  1972,  published  a  list  of  35  whole-  sity  for  severely  punishing  these  hor-  000  for  her  husband.  Under  m'v  bill  an 
sale  bakeries  that  had  closed  in  the  past  I'endous  crimes  is  clear.  And  it  is  equally  injured  or  disabled  policeman  or  fire- 
year  for  economic  reasons.  ^^^'"^^  th^t  access  to  black  powder  must  fighter  could  get  the  full  range  of  FECA 
A  letter  I  received  recently  from  Rob-  ^^  restricted  to  those  sportsmen  who  benefits— medical  care,  rehabilitation, 
ert  L.  SchauE,  of  the  Reymond  Baking  Co.  "^^'^  ^  legitimate  need  for  this  kind  of  and  more  adequate  compensation  for  loss 
in  Waterbury,  Conn,  illustrates  this  explosive  material.  of  his  limbs,  or  his  eyesight,  or  his  hear- 
problem.  As  Mr.  Schaus  points  out:                  ^  ho^e  that  my  colleagues  will  give  ing,  or  anv  other  disability 

our  bakery  has  suffered  to  the  extent  of  an  Sv°SilH?.?*T^'l"°"  ^°^^'^  measure  There  is  another  reason  to  take  the 
additional  $5,000.00  per  week  for  increased  .h  V  fl  k^i  k  unanunous  consent  approach  I  suggest  today,  Mr.  President, 
flour  costs  without  price  relief.  While  we  have  ^nat  the  bill  be  printed  at  this  point  in  a  reason  of  equity.  Under  legislation 
the  legal  right  to  Increase  our  prices,  we  can-  the  RECORD.  passed  in  the  90th  Congress,  benefits 
not  do  so  because  of  the  competition  of  Tier  There  being  no  objection,  the  bill  was  comparable  to  those  provided  in  the  Fed- 
I  (for  wage  and  price  control  purposes)  com-  ordered  to  be  printed  in  the  Record,  as  eral  Employees  Compensation  Act— less 
panles  who  cannot  Increase  prices  because  of  follows:  the  amount  received  from  certain  nthpr 
Tier  I  limitations  under  the  present  Price  -  ,„„,  ^"^  amount  receivea  irom  certain  other 
Commission  Guidelines.  ^-  ^°°^  compensation  systems — are  paid  to  State 
.  .  .  o  1.  rr.  ^^  '*  enacted  by  the  Senate  and  House  or  local  law  enforcement  officers  who 
1  have  joined  with  Senator  Talmadge  of  Representatives  of  the  United  states  of  suffer  personal  injurv  or  loss  of  life  in  the 
in  a  letter  to  President  Nixon  requesting  America  in  congress  assembled.  That  section  line  of  dutv  while  enforcing  Federal  law 
a  meeting  between  Dr.  John  Dunlop.  Mr.  845(a)  of  title  18  of  the  United  States  Code  However  that  law  does  not  aoolv  to 
John  Erlichman,  Secretary  George  'relating  to  exemptions  from  certain  provl-  death  or'disabilitv  suffpreri  in  thPrnur^P 
Schultz,  and  representatives  of  the  bak-  f»°"^  °^^f  tf^^  '^*  ^^^^""6  to  explosives)  SSvesuSL  a  noi^-FederTl  crfme  nor 
ingindustrv  Such  a  meeting  is  needed  tn  '^  amended  by  striking  out  paragraph  (5)  01  mvesiigating  a  non-Federal  crime  nor 
r.^LiV,^  fv^  \r  V  "meeting  s  needed  to  ^^d  inserting  in  ueu  thereof  the  foiiowine  ^°^^  it  apply  to  Other  public  safety  offices 
resolve  the  baking  mdustry's  problems  new  paragraph:  follow mg  ijke  firefighters.  Mv  bill  would  make  ben- 
stemming  from  decisions  by  the  Price  "(5)  commercially  manufactured  black  efits  available  to  both  policemen  and  fire- 
commission  and  the  Cost  of  Living  powder,  percussion  caps,  safety  and  pyro-  fighters,  and  would  eliminate  the  re- 
xV"^  1  ,  technlc  fuses,  quills,  quick  and  slow  matches,  quirement  that  Federal  law  be  involved 
Nevertheless,  we  do  not  ultimately  and  friction  primers  Intended  to  be  used  sole-  before  benefits  are  paid 
want  the  Reymond  Baking  Co.,  or  any  ly  ^or  sporting  purposes  in  antique  firearms  xhis  expanded  coverage  would  be  ius- 
other  bakery,  to  raise  prices.  Rather,  we  °^  devices  as  defined  in  Section  921(a)  of  yfied  u  seems  to  me  berausp  the  ioh  of 
should  remove  the  75-cent-per-bushel  "tie  18  of  the  United  states  Code;  and  la.'tnforceSent  a^^^  ^ 
certificate  tax  on  wheat.  This  would  not  — in  many  respects  become  a  national  re- 
affect  consumers,  or  for  that  matter,  pay-  By  Mr.  BAYH:  sponsibilitv.  Fugitives  from  justice  or 
ments  to  wheat  farmers.  Under  present  S.  1084.  A  bill  to  extend  benefits  under  persons  intent  on  committing  crimen  are 
law,  90  percent  of  the  funds  for  farm  section  8191  of  title  5,  United  States  Code,  able  to  travel  around  the  country  much 
payments  come  from  general  revenue,  to  law  enforcement  officers  and  firefight-  more  easily  and  speedily  today  than  ever 
and  10  percent  come  from  the  bread  tax.  ers  not  employed  by  the  United  States  before.  A  "person  killing  or  'injuring  a 
Enactment  of  this  bill  would  simply  who  are  killed  or  totally  disabled  in  the  policeman  or  an  arsonist  starting  a  blaze 
mean  that  all  farm  payments  would  come  line  of  duty.  Referred  to  the  Committee  which  results  in  fatalities  could  easily 
from  general  revenues.  on  Post  Office  and  Civil  Service.  have  come  within  a  few  hours  or  even 
Mr.  President,  I  urge  the  Congress  to  Mr.  BAYH.  Mr.  President.  I  reintro-  minutes  from  another  State  or  could 
act  quickly  on  this  measure,  as  a  re-  duce  today  for  appropriate  reference  a  quicklv  flee  from  one  Strte  jurisdiction 
sponsible,  Un;  and  necessary  step  to  off-  bill  I  have  introduced  in  every  Congress  to  another.  Likewise,  injuries  are  often 
set  the  increased  costs  of  floui-  caused  by  since  1969.  The  bill  extends  Federal  em-  incurred  bv  local  policemen  and  fire- 
recent  Russian  wheat  sales,  and  to  pro-  ployees'  compensation  benefits  to  all  fighters  while  thev  are  protecting  inter- 
tect  our  consumers,  independent  bak-  policemen  and  firefighters  who  are  killed  state  travelers  or  those  who  mav  have  in- 
eries.  and  all  those  who  subsist  on  low  or  disabled  in  the  line  of  duty.  It  recog-  terrupted  their  journev  onlv  temporarily 
incomes.  nizes  the  important  service  that  dedi-  while  enroute  elsewhere. 
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It  is  truly  difficult  today  to  draw  hard 
and  fast  lines  which  separate  jurisdic- 
tional responsibility  for  police  and  fire 
prevention  functions.  These  are  public 
employees  who  are  devoted  to  protecting 
the  lives  and  property  of  all  persons 
without  regard  to  their  domicile,  place 
of  origin,  or  final  destination.  Whenever 
a  public  safety  officer  dies  or  Is  seri- 
ously injured  while  protecting  others, 
his  sacrifice  and  that  of  his  family  have 
been  in  the  interest  of  the  whole  Nation. 
Accordingly  it  seems  to  me  that  Congress 
should  recognise  this  national  respon- 
sibility by  helping  compensate  those  who 
become  casualties  in  the  common  task 
of  preserving  law  and  order.  Our  coun- 
try owes  these  men  no  less  than  a  guar- 
antee that  neither  they  nor  their  de- 
pendents will  suffer  undue  economic  dis- 
advantage, because  of  physical  harm 
which  has  befallen  them  while  answer- 
ing their  call  to  duty. 

AMENDMENT  NO.  24 

I  am  also  introducing  today,  Mr.  Presi- 
dent, an  amendment  to  S.  800,  the  Vic- 
tims of  Crime  Compensation  Act.  Title 
in  of  that  bill— a  bill  which,  as  a  whole, 
I  fully  support — provides  a  payment  of 
S50,000  to  public  safety  officers — includ- 
ing policemen  and  firefighters — killed  in 
the  line  of  duty.  My  amendment  simply 
permits  the  dependents  of  such  a  public 
service  officer  to  choose  to  be  compen- 
sated under  the  Federal  Employees  Com- 
pensation Act  instead  of  receiving  the 
550,000  payment.  For  reasons  I  have  al- 
ready stated.  I  believe  this  is  a  prefer- 
able approach.  Last  year  during  Sen- 
ate consideration  of  a  bill  similar  to  title 
in  of  S.  800.  I  introduced  an  identical 
amendment.  While  there  was  no  objec- 
tion to  the  thrust  of  my  idea  last  year, 
the  distinguished  senior  Senator  from 
Arkansas  <Mr.  McClellan)  suggested 
that  the  amendment  be  withdrawal  to 
permit  further  study,  and  I  did  so.  I 
hope  the  Senate  will  agree  to  the  amend- 
ment this  year,  if  the  bill  I  introduce 
today  is  not  passed. 

Mr.  President,  I  realize  that  there  are 
other  approaches  to  solve  this  problem — 
approaches  I  can  and  will  support  if  my 
proposal  is  not  accepted.  The  exact  pro- 
cedure by  which  families  of  public  safety 
officers  killed  or  disabled  in  the  line  of 
duty  is  not  as  significant  as  is  the  prin- 
ciple that  Federal  assistance  in  this  area 
is  necessarj-  and  proper.  I  hope  we  will 
take  prompt  and  effective  action  this 
session  of  Congre-ss  to  provide  benefits  to 
these  dedicated  public  safety  officers. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  and  my  amendment  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  and 
amended  weie  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  1084 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congras  assembled.  That  fa) 
.section  8191  of  title  5.  United  States  Code,  Is 
amended  to  read  as  follows: 
".i  8i:»l.  Determination  of  eligibility. 

'The  benefits  of  this  subchapter  was  avail- 
able as  provided  in  this  subchapter  to  eligible 
pubUc    safety    officers    (referred    to    In    this 
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subchapter  as  'eligible  officers')  and  their 
survivors.  For  the  purposes  of  this  Act,  an 
eligible  officer  Is  any  person  who  Is  deter- 
mined by  the  Secretary  of  Labor  in  his  dis- 
cretion to  have  been  on  any  given  occasion — 

"(1)  employed  as  a  law  enforcement  of- 
ficer or  firefighter  by  a  State  or  a  political 
subdivision  of  a  State. 

"(2)  an  officially  recognized  or  designated 
member  of  a  legally  organized  volunteer  fire 
department,  or 

"(3)  serving  without  compensation  as  an 
officially  recognized  or  designated  member  of 
a  legally  organized  law  enforcement  agency 
of  a  State  or  political  subdivision  of  a  State 
thereof, 

and  to  have  been  on  that  occasion  not  an 
employee  as  defined  in  section  8101  (1>,  and 
to  have  sustained  on  that  occasion  a  personal 
Injury  for  which  the  United  States  would  be 
required  under  subchapter  I  of  this  chapter 
to  pay  compensation  If  he  had  been  on  that 
occasion  such  an  employee  engaged  in  the 
performance  of  his  diitv." 

(b)  The  heading  at  the  beginning  of  sub- 
chapter III  of  chapter  81  of  title  5,  United 
States  Code,  and  the  item  relating  to  such 
subchapter  in  the  table  of  sections  at  the  be- 
ginning of  such  chapter  are  amended  by 
striking  out  "law  enforcement"  and  Insert- 
ing In  lieu  thereof  "public  safett." 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  are  effective  only  with 
respect  to  personal  Injuries  sustained  on  or 
after  the  date  of  enactment  of  this  Act. 


Amendment  No.  24 

On  page  51,  after  line  14,  add  the  following 
new  subsection: 

"(e)  In  lieu  of  the  benefit  provided  under 
subsection  (a),  any  recipient  eligible  under 
section  527  may  elect  to  receive  compensa- 
tion under  the  provisions  of  the  Federal  Em- 
ployees' Compensation  Act.  5  USC.  Chapter 
81.  as  If  the  public  safety  officer  had  been 
covered  by  such  Act." 


By  Mr.  MO^fDALE  (for  himself 
and  Mr.  Brooke)  : 
S.  1085.  A  bill  to  promote  the  foreign 
policy  and  best  interests  of  the  United 
States  by  authorizing  the  President  to 
negotiate  a  commercial  agreement  in- 
cluding a  provision  for  most-favored- 
nation  status  with  Romania.  Referred  to 
the  Committee  on  Finance. 

ROMANIAN  TRADE  ACT  OP   1973 

Mr.  MONDALE.  Mr.  President,  since 
1949,  the  United  States  has  piH-sued  a 
policy  designed  to  prevent  trade  with 
Commimist  nations  from  threatening  in 
any  way  the  security  or  national  interest 
of  the  United  States. 

We  are  still  pursuing  this  basic  policy, 
most  notably  in  our  export  controls 
which  prohibit  the  export  of  U.S.  goods 
or  technology  which  could  contribute  to 
the  military  potential  of  Communist  na- 
tions or  in  any  other  way  be  contrary  to 
the  national  interest  of  the  United 
States. 

But  in  addition  to  policies,  laws,  and 
regulations  such  as  these,  we  also  carry 
on  our  books  a  nimiber  of  other  provi- 
sions which,  if  they  ever  indeed  con- 
tributed to  our  national  interest  and /or 
miUtary  security,  do  not  do  so  today. 
Some  of  these  restrictions,  in  fact,  seem 
actually  to  be  counterproductive,  con- 
tributing to  nothing  but  the  economic 
benefit  of  our  Western  competitors  and 
the    continued    economic    and    political 


domination  of  East  Europe  by  the  Soviet 
Union. 

One  such  policy— surely  the  most  dam- 
aging symbol  of  irrational  hostility  to- 
ward the  East— is  the  denial  of  most- 
favored-nation  treatment  to  all  nations 
of  Eastern  Europe  except  for  Yugoslavia 
and  Poland. 

The  effect  of  such  a  denial  is  to  impose 
upon  the  products  of  the  rest  of  East  Eu- 
rope the  old  Smoot-Hawley  tariff  rates. 
Given  such  extraordinary  (discrimination 
against  their  products,  there  is  little  hope 
for  any  major  expansion  of  peaceful, 
nonstrategic  trade  in  East  Europe— the 
fastest  grov.ing  market  in  the  world.  For, 
aside  from  the  great  political  damage 
rendered  by  such  discrimination,  the  in- 
ability to  sell  goods  to  us  severely  limits 
the  amount  of  goods  they  can  buy  from 
us,  and  places  an  imnatural  and  irra- 
tional limit  upon  trade  in  peaceful,  non- 
strategic  goods. 

I  say  "unnatural  and  irrational"  be- 
cause the  discrimination  against  imports 
from  the  East  European  countries  makes 
neither  economic  nor  political  sense. 

The  denial  of  most  favored  nation  in 
no  way  contributes  to  our  national  secu- 
rity. All  goods  bound  for  East  Europe 
must  be  licensed,  and  the  presence  or 
absence  of  most  favored  nation  adds  ab- 
solutely nothing  to  this  protection. 

Nor  does  it  have  any  significant  eco- 
nomic effect  on  the  nations  of  East  Eu- 
rope. The  denial  of  most  favored  nation 
status,  in  fact,  kfeeps  nothing  from  the 
East  Europeans  which  cannot  otherwise 
find  its  way  there  from  the  West — legally 
and  with  full  concurrence  of  our  Gov- 
ernment. All  this  denial  does  is  to  pre- 
vent the  East  Europeans  from  earning 
the  necessary  dollars  with  which  to  be- 
come customers  of  U.S.  exports  in  peace- 
ful, nonstrategic  goods.  It  is  one  more  ex- 
planation why  in  1971,  with  some  13  per- 
cent of  total  world  trade,  the  United 
States  enjoyed  le-ss  than  3  percent  of  the 
total  trade  between  the  Ea.st  and  the 
West. 

Nor,  should  I  add,  does  the  denial  of 
most  favored  nation  make  sense  in  terms 
of  the  products  against  which  it  most 
discriminates.  If  we  had  reason,  for  ex- 
ample, to  raise  special  tariffs  against  cer- 
tain products  from  the  East  European 
countries,  then  such  tariffs  should  be  im- 
posed with  some  semblance  of  precision 
and  reason.  I  do  not  happen  to  think  that 
such  discriminatory  tariffs  should  be  nec- 
essary as  long  as  we  have  basic  protection 
against  dumping  and  foreign  export  sub- 
sidies. But  the  denial  of  most  favored 
nation  across  the  board  imposes  a  totally 
capricious  set  of  discriminatory  tariffs 
upon  the  products  of  these  nations,  un- 
related to  specific  products  or  to  any  co- 
herent economic  or  trade  policy. 

Mr.  Harold  Scott,  formerly  Deputy  As- 
sistant Secretai-y  of  Commerce  for  Do- 
mestic and  International  Business  and 
Director  of  the  Bureau  of  International 
Commerce,  visited  East  Europe  and  had 
this  summary  comment  to  make  on  the 
most  favored  nation  problem: 

The  lack  of  MFN  treatment  to  all  East  Eu- 
ropean countries  except  Poland  Is  the  most 
discussed  major  problem.  To  a  degree,  this 
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deterrent  while  real  also  is  partly  psychologi- 
cal. There  is  a  strong  feeling  among  East  Eu- 
ropeans that  the  lack  of  MFN  Is  a  form  of 
punishment.  Importers  not  only  pay  a  higher 
duty  but  view  such  treatment  as  a  symbol  of 
the  "unwelcome  mat."  One  of  the  major  pur- 
poses of  our  Mission  was  an  examination, 
product  by  product  and  country  by  country, 
of  export  potential  to  the  United  States.  Iii- 
deed  there  were  many  specific  product  areas 
where  the  lack  of  MFN  removed  all  possibil- 
ities. There  were,  however,  many  of  their 
products  with  some  U.S.  potential,  despite 
the  IttCK  of  MFN,  that  had  not  been  aggres- 
sively promoted.  One  can  speculate  that  oc- 
casionally the  lack  of  MFN  represents  a  warm 
security  blanket  under  which  Eastern  Eu- 
ropean export  enterprises  can  quite  easily 
hide  their  lethargy.  It  Is  safe  and  practical 
to  conclude  that  trade  relations  will  not 
grow  rapidly  until  the  MFN  problem  is  re- 
solved. It  Is  equally  sound  to  conclude  that 
East  European  countries  have  specific  trade 
opportunities  in  the  United  States  today 
with  the  existing  tariff  structure  that  they 
are  not  exploiting  to  maximum  potential. 

Actually,  we  do  give  most  favored  na- 
tion status  to  two  East  European  coun- 
tries: Yugoslavia  and  Poland.  We  also 
grant  these  two  nations  special  treat- 
ment in  our  export  control  regulations, 
Yugoslavia  being  considered  as  "West 
Europe"  for  such  regulations,  and 
Poland — along  with  Romania — being 
given  preferential  treatment  over  all  the 
rest  of  the  East  European  countries. 

What  I  am  proposing  today.  Mr.  Presi- 
dent, is  that  the  President  of  the  United 
States  be  given  authority  to  negotiate 
a  commercial  agreement  with  Romania, 
extending  most  favored  nation  to  that 
nation  in  return  for  equivalent  benefits 
granted  us  and  in  our  national  interest. 

This  bill  cosponsored  by  the  Senator 
from  Massachusetts  'Mr.  Brooke)  would 
grant  "most  favored  nation"  status  at 
least  to  that  nation  which  seems  to  be, 
in  fact,  "most  favored"  in  the  eyes  of 
our  GoveiTiment. 

In  the  summer  of  1969,  after  Mr.  Nixon 
concluded  his  most  successful  visit  to 
Romania,  he  and  President  Nicole 
Ceausescu  issued  a  joint  statement  read- 
ing: 

The  two  heads  of  state  devoted  particular 
attention  also  to  the  economic  relations  be- 
tween their  countries.  While  noting  the  up- 
ward trend  which  these  relations  have  dis- 
played In  recent  years  they  also  agreed  on 
the  need  in  the  Interests  of  both  countries 
to  develop  and  diversify  the  economic  ties 
between  the  United  States  and  Romania. 
In  this  connection  it  was  agreed  to  look 
for  new  ways  of  realizing  the  potentialities 
which  this  important  field  offers. 

In  the  President's  1971  foreign  policy 
message  he  declared: 

There  are  difficulties,  which  we  recognize, 
attending  close  political  relations  between 
Eastern  European  nations  and  the  United 
States.  But  within  these  limits  there  are 
opportunities  for  economic,  scientific  and 
technological  contact  which  we  are  prepared 
to  broaden  on  the  basis  of  mutual  benefits. 

Our  trade  with  Romania  doubled  in  1970. 
We  extended  credits  for  the  purchase  of 
agricultural  commodities  and  liberalized 
certain  export  controls  for  her  benefit.  We 
expa;ided  educational  and  cultural  exchanges 
and  responded  with  Immediate  relief  In 
medical  supplies,  foodstuffs,  and  other 
emergency  needs  when  Romania  suffered 
a  disastrous  flood  in  1970. 


Romania  and  Yugoslavia  have  Indicated  by 
their  policies  a  desire  for  cordial  relations 
with  the  United  States  on  the  basis  of  reci- 
procity. Our  relations  have  continued  to 
Improve  because  the  pace  and  scope  Is  de- 
termined in  the  first  instance  by  them.  We 
are  responsive,  and  other  countries  in  East- 
ern Europe  who  desire  better  relations  with 
us  win  find  us  responsive  as  well.  Recon- 
ciliation In  Europe  is  in  the  interest  of  peace. 

Mr.  Pi'esident,  sm-ely  the  foreign  policy 
as  well  as  the  economic  interests  of  the 
United  States  can  be  fm-thered  by  grant- 
ing most-favored-nation  status  to  Ro- 
mania. 

In  1972,  we  exported  $69.4  million 
worth  of  goods  to  Romania  and  imported 
from  that  nation  $31.5  million — a  trade 
surplus  ratio  of  more  than  2  to  1. 
Our  exports  to  Romania  last  year  were 
four  times  the  1968  figure  of  $16.7  mil- 
lion— a  sign  of  the  great  growth  poten- 
tial present. 

Mr.  Pi'esident,  it  is  obvious,  in  spite  of 
this  growth  in  trade,  that  Romania,  with 
precious  few  dollar  holdings  and  almost 
no  way  to  earn  tliem  in  this  country, 
cannot  continue  to  maintain  such  a  defi- 
cit in  her  accounts  with  the  United 
States. 

A  country  camiot  buy  if  it  cannot  also 
sell.  And  we  cannot  sell  if  we  do  not  also 
buy. 

I  must  point  out  that  most-favored 
nation  is  not  a  concession  to  be  given 
without  compensation.  The  Romanian 
Trade  Act  of  1973  does  not  require  the 
President  to  grant  most-favored  nation. 
Rather,  it  authorizes  him  to  negotiate  a 
commercial  agreement — our  part  of 
which  would  be  an  extension  of  most- 
favored  nation  treatment,  and  Romania's 
part  to  be  the  granting  of  equivalent 
commercial  benefits  to  the  United 
States. 

Mr.  President,  I  think  that  enactment 
of  this  legislation  would  be  sound  eco- 
nomics and  soimd  foreign  policy,  fur- 
thering not  only  the  commercial  returns 
from  expanded  trade,  but  the  political 
returns  from  closer  ties  to  this  key  nation 
of  East  Europe. 

President  Nixon  has  indicated  his  full 
support  for  obtaining  MFN  status  with 
Romania  once  Congress  has  granted  him 
the  authority  to  do  so.  I  believe  we  should 
move  quickly  to  grant  this  authority, 
thereby  benefiting  both  the  interests  of 
the  United  States  and  furthering  the 
caase  of  improving  East-West  relations. 

Mr.  President.  I  ask  that  the  full  text 
of  this  bill,  the  Romanian  Trade  Act  of 
1973,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1085 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
Aiuerica  in  Congress  assembled, 

SHORT    TrtLE 

Sec.  101.  This  Act  may  be  cited  as  the 
"Romanian  Trade  Act  of  1973." 

STATEMENT  OF  PURPOSES 

Sec  102.  The  purposes  of  this  Act  are — 

(a)  to  maintain  United  States  objectives  in 
building  a  peaceful,  democratic  world: 

(b)  to  promote  constructive  relations  with 
Romania  and  to  provide  a  framework  help- 


ful to  private  United  State;  firnLs  conduc-- 
Ing  business  relations  in  Romania  by  iiLsti- 
tuting  regular  government-to-government 
negotiations  concerning  commercial  and 
other  matters  of  mutual  interest;  and 

(CI  to  increase  peaceful  trade  and  related 
cojitacts  between  the  United  States  and 
Romania,  and  as  assistance  m  meeting  United 
States  balance-of-payments  problems,  to  ex- 
pand markets  for  products  of  the  United 
States  in  Romania  by  creating  similar  op- 
portunities for  the  products  of  Romania  to 
compete  In  United  States  markets  on  a  non- 
discriminatory basis. 

ACHORITY  TO  ENTER  INTO  COMMEBCIAL 
AGREEMENTS 

Sec.  10.3.  The  President  may  make  com- 
mercial agreements  with  Romania  provldi:ig 
most-favored-natlon  treatment  to  the  prr  d- 
ucts  of  Romania  whenever  he  determines 
that  such  agreements — 

(ai  will  promote  the  purposes  of  this  Act, 
(b)  are  in  the  national  interest,  and 
ici    will  result   in  benefits  to  the  United 
States  equivalent  to  those  provided  by  the 
agreement  to  the  other  party. 
BENErrrs  to  be  provided  bv  commercial 

AGREEMENTS 

Sfc.  104.  The  benefits  to  the  United  States 
to  be  olJtained  in  or  in  conjunction  with  a 
commercial  agreement  made  under  this  .^ct 
may  be  of  the  following  kind,  but  need  not 
be  restricted  thereto: 

(a)  satisfactory  arrangements  for  the  pro- 
tection of  industrial  rights  and  processes; 

(b)  satisfactory  arrangements  for  the  set- 
tlement of  commercial  differences  and  dis- 
putes: 

(c)  arrangements  for  establishment  or  ex- 
pansion of  United  States  trade  and  tourist 
promotion  offices,  for  facUitation  of  such  ef- 
forts as  the  trade  promotion  activities  ol 
United  States  commercial  officers,  participa- 
tion In  trade  fairs  and  exhibits,  the  sending 
of  trade  missions,  and  for  facilitation  of  entry 
and  travel  of  commercial  representatives  as 
necessary. 

(d)  most-favored-nation  treatment  with 
respect  to  duties  or  other  restrictions  on  the 
Imports  of  the  products  of  the  United  States, 
and  other  arrangements  that  may  secure 
market  access  and  assure  fair  treatment  lor 
products  of  the  United  States;  or 

(e)  satisfactory  arrangements  covering 
other  matters  affecting  relations  between  the 
United  States  and  Rumania,  and  the  im- 
provement of  consular  relations. 

EXTENSION   OF   BENEFITS  OF   MOST-FAVOBED- 
NATION     TREATMENT 

Sec.  105.  (a)  In  order  to  carry  out  a  com- 
mercial agreement  made  under  this  Act  and. 
notwithstanding  the  provisions  of  any  other 
law.  the  President  may  by  proclamation  ex- 
tend most-favored-natlon  treatment  to  the 
products  of  Rtimania. 

(b)  Any  commercial  agreement  made  un- 
der this  Act  shall  be  deemed  a  trade  agree- 
ment for  the  purposes  of  title  III  of  the 
Trade  Expansion  Act  of  1962  (19  U.S.C.  1901 
et  seq.) . 

(C)  Section  231  of  the  Trade  Expansion 
Act  of  1962  (19  US.C.  1861  (  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  Subsection  (a)  of  this  section  shall 
not  apply  to  products,  whether  Imported  di- 
rectly cr  indirectly,  of  Rumania,  if  a  procla- 
mation Is  in  effect  under  section  105(a)  of 
the  Rumaniin  Tr.ide  Act  of  1973." 

(d)  T1ie  p.irtion  of  f;eneral  headnote  3(e> 
to  the  Tariff  Schedules  of  the  United  States 
that  precedes  the  list  of  countries  and  areas 
(77A  Stat.  11;  70  Stat.  10221  is  amended  to 
read  as  follows: 

"(e)  Products  of  Certain  Communist 
Countries. — Notwithstanding  any  of  the 
foregoing  provisions  of  this  headnote.  the 
rates  of  duty  shown  in  column  numbered  2 
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shall  apply  to  products,  whether  imported 
directly  or  Indirectly,  of  the  countries  and 
areas  that  have  been  specified  In  section  401 
of  the  Tariff  Classification  Act  of  1962.  in 
sections  231  and  257(e)  (2)  of  the  Trade  Ex- 
pansion Act  of  1962.  or  in  actions  taken  by 
the  President  thereunder  and  as  to  which 
there  Is  not  In  effect  a  proclamation  under 
section  lOSra)  of  the  Rumanian  Trade  Act 
of  1973:" 

le)  Nothing  In  this  Act  shall  be  deemed  to 
modify  or  amend  the  Export  Administration 
Act  of  1969  (50  use.  App.  2401  et  seq.)  or 
the  Mutual  Defense  Assistance  Control  Act 
of  1951   (22  U.S.C.  1611  et  seq.). 

REPORTS     TO     CONGRESS 

Sec.  106.  The  President  shall  submit  to  the 
Congress  an  annual  report  on  the  com- 
mercial agreements,  program  Instituted  un- 
der this  Act.  Such  report  shall  include  in- 
formation regarding  negotiations,  benefits  ob- 
tained as  a  result  of  commercial  agreements. 
the  texts  of  any  such  agreements,  and  other 
information  relating  to  the  program. 
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ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.    136 

At  the  request  of  Mr.  Schvveiker.  the 
Senator  from  Texas  ^Mr.  Bentsen)  and 
the  Senator  from  Colora(do  ^Mr.  Has- 
kell I  were  a(ided  as  cosponsors  of  S.  136. 
to  authorize  financial  assistance  for  op- 
portunities industrialization  centers. 

S.    2-5 

At  the  request  of  Mr.  Hartke.  the  Sen- 
ator from  Wyoming  'Mr.  McGee)  was 
added  as  a  cosponsor  of  S.  275  to  amend 
title  38  of  the  United  States  Code  in- 
creasing income  limitations  relating  to 
payment  of  disability  and  death  pension 
and  dependency  and  indemnity  compen- 
sation. 

S.    467 

At  the  request  of  Mr.  Randolph  the 
Senator  from  West  Virginia  '  Mr.  Robert 
C.  Byrdp  was  added  as  a  cosponsor  of 
S  467.  a  bill  to  extend  the  Public  Works 
and  Economic  Development  Act  of  1965 
as  amended,  for  1  year,  and  for  other 
purposes. 

S.    64  3 

At  the  request  of  Mr.  McGee.  the  Sen- 
ator from  Rhode  Island  'Mr.  Pastore) 
the  Senator  from  Nebraska  •  Mr.  Curtis)  .' 
the  Senator  from  North  Carolina   'Mr' 
Ervin-i.  the  Senator  from  Nevada  'Mr 
BIBLE',    the    Senator    from    Utah    ^Mr 
Moss ' .  the  Senator  from  Minnesota  ' Mr. 
HUMPHREY' .  the  Senator  from  Iowa  'Mr 
Hughes/,  and  the  Senator  from  Maine 
'  Mr  MusKiE ' .  were  added  as  cosponsors 
of  G.  648.  to  amend  the  Public  Health 
Service  Act  to  expand  the  authority  of 
the     National     Institute     of     Arthritis 
Metabolism,   and   Digestive   Diseases   iri 
order  to  advance  the  national  attack  on 
diabetes. 

S      649 

At  the  request  of  Mr.  Javits.  the  Sen- 
ator from  Vermont  'Mr.  St.^fford/  was 
added  a.s  a  co.spoasor  of  S.  649.  to  provide 
for  the  u.5e  of  certain  funds  to  promote 
scholarly,  cultural,  and  artistic  activi- 
ties between  Japan  and  the  United 
States,  and  for  other  purposes. 

S      793 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Ala.^ka  'Mr.  Graved   was 


added  as  a  cosponsor  of  S.  793,  the  Public 
Sei-vice  Employment  Act  of  1973. 

S.    798 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Maine  'Mr.  Muskie)  was 
added  as  a  cosponsor  of  S.  798,  to  reduce 
recidivism  by  providing  community  cen- 
tered programs  of  supervision  and  serv- 
ices for  persons  charged  with  offenses 
against  the  United  States,  and  for  other 
purposes. 

S.    882 

At  the  request  of  Mr.  Hartke,  the 
Senator  from  Florida  i  Mr.  Chiles)  ,  and 
the  Senator  from  Minnesota  'Mr.  Mon- 
dale  I  were  added  as  cosponsors  of  S.  882 
to  amend  section  355  of  title  38,  United 
States  Code,  relating  to  the  authority  of 
the  Administrator  of  Veterans'  Affairs  to 
readjust  the  schedule  of  ratings  for  the 
disabilities  of  veterans. 

S.    896 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Minnesota  'Mr.  Mondale) 
and  the  Senator  from  Iowa  <Mr. 
Hughes)  were  added  as  cosponsors  of 
S.  896,  a  bill  to  amend  the  Education  of 
the  Handicapped  Act,  and  for  other  pur- 
poses. 

S.    928 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Maine  <  Mr.  Muskie  i  was  added 
as  a  cosponsor  of  S.  928,  to  create  a  cata- 
log of  Federal  assistance  programs. 

S.    1036 

At  the  request  of  Mr.  Robert  C.  Byrd, 
on  behalf  of  Mr.  Muskie,  the  Senator 
from  New  Mexico  'Mr.  Domenicd  was 
added  as  a  cosponsor  of  S.  1036,  to  amend 
the  Internal  Revenue  Code  of  1954  with 
respect  to  legislative  activity  by  certain 
types  of  exempt  organizations. 

SEN-.^TE  JOINT  RESOLtlTION  4  1 

At  the  request  of  Mr.  McGee,  the  Sen- 
ator from  Indiana  'Mr.  Bayh),  and  the 
Senator  from  Texas  <Mr.  Tower)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  41,  to  authorize  the  President 
to  issue  annually  a  proclamation  desig- 
nating March  of  each  year  as  "Youth  Art 
Month." 


SENATE  RESOLUTIONS  74  THROUGH 
78— SUBMISSION  OF  RESOLU- 
TIONS RELATING  TO  THE  INTER- 
NATIONAL COURT  OF  JUSTICE 

'Referred  to  the  Committee  on  For- 
eign Relations.  > 

Mr.  CRANSTON.  Mr.  President,  today 
the  International  Court  of  Justice  is  in- 
adequately consulted.  Less  than  40  cases 
have  been  submitted  to  it  in  the  last 
quarter  of  a  century.  At  the  moment 
only  two  ca.ses  are  before  it.  Its  peaceful 
potential  lie.s  in  substantial  neglect. 

As  we  grope  for  a  final  end  to  the  Viet- 
nsm  war,  we  must  seek  rational  ways  of 
reducing  international  tensions  and  of 
settling  international  disputes  without 
resorting  to  force.  We  can  support  world- 
wide programs  designed  to  stimulate 
world  economic  development,  stabilize 
currencies,  alleviate  hunger,  poverty,  and 
disease,  and  halt  international  pollution. 
But  without  preventive  steps  to  avoid 
another  war,  these  fine  measures  may 


still  leave  us  with  ravaged  countries  and 
devastated  populations.  Our  reliance 
upon  great  military  strength  and  upon 
alliances  with  our  friends  has  rot  kept 
us  out  of  war.  In  fact,  Vietnan-.  is  the 
fourth  war  we  have  fought  in  44  years. 
Devoting  our  keenest  minds  to  finding 
alternatives  to  armed  conflict  is  not  a 
luxury,  but  a  pressing  need.  We  cannot 
continue  to  risk  self-destruction  by 
dabbling  in  peace  with  one  hand  and 
waging  war  with  the  other. 

We  cannot  wait  for  a  peace  based  upon 
vast,  sweeping  structural  changes  with- 
in the  United  Nations,  the  International 
Coiu-t  cf  Justice,  and  other  institutions 
created  with  the  hope  that  they  would 
bring  enduring  peace.  Instead,  hope  and 
realism  can  be  combined  in  a  step-by- 
step  approach.  We  can  take  measures  de- 
signed to — 

Expand  the  jurisdiction  of  the  Court 
by  gradual  degrees; 

Increase  the  number  of  cases  submit- 
t-ed  to  it; 

Contribute  to  the  clarification  and  es- 
tablishment of  international  legal  prec- 
edents and  principles;  and 

Develop,  slowly  but  surely,  the  habit 
of  relying  upon  the  Court  for  the  peace- 
ful resolution  of  international  disputes. 
We  herewith  submit  no  less  than  five 
separate  resolutions  designed  to  promote 
these  goals.  Some  are  wide  ranging,  some 
are  specific,  but  all  are  designed  to  make 
the  Court  a  sturdier  tool  in  the  con- 
struction of  peace. 

The  Court's  potential  has  been  stunted 
by  a  vicious  circle.  Nations  have  been 
unwilling  to  submit  disputes  for  binding 
settlement  because  they  do  not  know 
what  legal  principles,  rules,  and  stand- 
ards the  Court  will  apply.  Yet  the  more 
nations  hold  back,  the  less  opportunity 
the  Court  has  to  establish  precedents, 
develop  a  body  of  law.  and  contribute  to 
the  clarification  of  international  legal 
disputes  and  to  the  settlement  of  inter- 
national differences.  By  itself,  the  Court 
is  powerless  to  break  through  this  web 
of  inaction. 

All  of  our  resolutions  seek  to  change 
tlus  pattern.  One  requests  the  United 
States  to  submit  to  the  Court  a  number  of 
relatively  minor  international  territorial 
disputes  with  our  allies.  The  areas  in 
question  are  desolate  and  largely  unin- 
habited islands  in  the  Caribbean  Sea  and 
the  Pacific  Ocean.  The  purpose  of  this 
resolution  Is  not  merely  to  provide  busi- 
ness for  the  Court,  but  to  demonstrate 
that  taking  a  case  to  Court  Is  a  friendly 
act  rather  than  a  provocation^ 

The  Department  of  State  acknowl- 
edges some  28  territorial  disputes  involv- 
ing the  United  States.  Three  are  islands 
or  cays  in  the  Caribbean;  namely,  Quinto 
Sueno,  Roncador  Cay  and  Serrana 
Bank,  known  as  the  Coral  Bank  Area. 
They  lie  roughly  within  an  area  roughly 
60  miles  square,  120  miles  east  of  Nica- 
ragua and  250  miles  north  of  Panama. 
The  basis  for  the  U.S.  claim  of  sover- 
eignty over  these  islands  dates  back  to 
the  Guano  Act  of  1856,  pa.ssed  by  the  U.S. 
Congress.  Guano  is  a  substance  composed 
chiefly  of  the  excrement  of  seafowl,  and 
once  was  used  extensively  as  a  fertilizer. 
The  Guano  Act  permitted  jurisdiction  to 
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be  acquired  and  the  sovereignty  of  the 
United  States  extended  over  occupied 
and  unclaimed  islands  containing  guano 
deposits. 

The  act  states  that  the  President  could 
determine  an  island  to  be  "appertaining 
to  the  United  States"  and  claim  it  upon 
a  finding  that:  First,  a  deposit  of  guano 
had  been  discovered  upon  the  island  by 
an  American  citizen;  second,  the  island 
was  not  within  the  lawful  jurisdiction  of 
any  other  government;  third,  it  was  not 
occupied  by  the  citizens  of  any  other  gov- 
ernment; fourth,  the  discoverer  had 
taken  and  kept  peaceable  possession 
thereof  in  the  name  of  the  United  States; 
fifth,  the  discoverer  had  given  notice  of 
these  facts  as  soon  as  practicable  to  the 
State  Department,  on  his  oath;  and  sixth, 
satisfactory  evidence  was  furnished  to 
the  State  Department  that  the  island  was 
not  taken  out  of  the  possession  of  any 
other  government  or  people.  Upon  de- 
termining that  the  island  appertained  to 
the  United  States,  the  President  was  au- 
thorized by  the  act  to  allow  the  discov- 
erer or  his  assigns  the  exclusive  right, 
subject  to  termination  by  Congress  at 
any  time,  of  occupying  the  island  for  the 
purpose  of  obtaining  and  selling  guano. 

Guano  was  discovered  on  each  of  the 
three  islands  in  the  1860's.  Each  was  sub- 
sequently certified  and  listed  as  a  guano 
island.  However,  the  supply  of  commer- 
cially exploitable  guano  op  each  has  long 
been  exhausted.  In  1919  each  was  pro- 
claimed by  tlie  President  to  be  under  the 
sole  and  exclusive  jurisdiction  of  the 
United  States,  with  portions  of  their 
areas  declared  to  be  reserved  for  light- 
houses. The  latter  are  still  in  operation, 
but  the  islands  host  neither  U.S.  bases 
nor  U.S.  military  personnel.  The  only 
immediate  U.S.  interest  in  the  area  ap- 
pears to  be  the  maintenance  of  naviga- 
tional aids. 

The  other  nations  claiming  part  or  all 
of  these  islands — Colombia.  Honduras, 
and  Nicaragua — have  all  filed  a  declara- 
tion accepting  the  compulsory  jurisdic- 
tion of  the  World  Court.  The  only  re- 
maining step  is  for  one  of  the  parties  to 
take  the  case  to  the  Court  for  a  ruling. 

In  the  Pacific  Ocean,  the  United  States 
claims  25  islands,  of  which  seven  are 
administered  by  New  Zealand,  16  by 
Great  Britain,  and  two  by  the  United 
States  and  Britain  together.  None  of  the 
-American  claims  has  been  actually 
pressed  since  the  U.S.  entry  into  World 
War  II. 

The  first  group  of  islands,  claimed  by 
the  United  States  and  Great  Britain,  are 
called  the  Line  Islands.  They  include 
Carolina  Atoll.  Christmas  Island.  Flint 
Island,  Maiden  Island.  Starbuck  Island, 
and  Vostok  Island.  These  islands  were  all 
bonded  under  the  Guano  Act. 

The  four  islands  claimed  by  the  United 
States  and  Great  Britain  in  the  Ellice 
group  are  not  guano  islands.  They  are: 
Funatuti  Atoll,  Nukufetau  Atoll.  Nuku- 
lailai  Atoll,  and  Nurakita.  Here  the  U.S. 
claim  gathered  momentum  in  the  1930"s, 
when  Pan  American  Airways  was  seeking 
stopovers  for  the  first  flights  to  Australia. 
The  islands  are  not.  however,  suitable  for 
today's  jets. 


The  Phoenix  Islands  are  the  last  group 
claimed  by  both  the  United  States  and 
Britain.  They  include  six  atolls,  which 
have  little  apparent  importance  to  either 
country,  and  two  islands.  Canton  and 
Enderbury.  In  1939.  the  two  countries 
agreed  to  administer  the  two  islands 
jointly  until  1989.  when  the  question  of 
ownership  will  be  reconsidered. 

Of  the  areas  claimed  by  the  United 
States  and  New  Zealand,  three  are  atolls 
in  the  Tokelau  group:  Atatu  Atoll.  Fa- 
faofu  Atoll,  and  Nukunono  Atoll.  Under 
the  Tokelau  Islands  Act  of  1948,  New 
Zealand  included  them  within  her  terri- 
torial boundaries. 

The  other  areas  claimed  by  the  United 
States  and  New  Zealand  are  the  North- 
ern Cook  Islands.  They  are  Danger  Atoll. 
Manahiki  Atoll.  Rakahanga  Atoll,  and 
Penrhyn  Atoll. 

The  great  majority  of  these  25  dis- 
puted claims  in  the  Pacific  have  lain 
dormant  since  World  War  II.  They  are 
particularly  suitable  to  adjudication  be- 
cause Great  Britain  and  New  Zealand 
are  our  allies,  each  with  a  fine  tradition 
of  respect  for  international  law. 

Another  resolution  seeks  to  expand 
the  number  of  cases  submitted  to  the 
Court.  It  expresses  the  sense  of  the 
Senate  that  future  treaties  and  amend- 
ments should  include  clauses  providing 
that  disputes  arising  from  their  applica- 
tion or  interpretation  should  be  referred 
to  the  Court  or  other  appropriate  body 
for  settlement.  This  resolution  could 
possibly  be  applicable  to  any  disputes 
arising  in  the  future  over  the  Vietnam 
settlements.  All  nations  would  have  to 
agree  to  such  a  course.  But  judging  from 
North  Vietnam's  attitude  toward  inter- 
national bodies,  it  is  doubtful  whether 
Hanoi  would  agree  to  World  Court  juris- 
diction. 

The  principle  involved  in  this  revolu- 
tion is  consistent  with  administration 
policy.  For  example,  speaking  before 
the  American  Society  of  International 
Law  in  April  1970.  Secretary  of  State 
William  P.  Rogers  made  the  following 
encouraging  statement: 

In  the  future,  the  Department  of  State 
will  examine  every  treaty  we  negotiate  with 
a  view  to  accepting,  wherever  appropriate, 
the  Jurisdiction  of  the  International  Court 
of  Justice  with  respect  to  disputes  arising 
under  the  treaty.  We  are  presently  exploring 
the  possibility  of  submitting  several  other 
disputes  to  the  Court. 

On  February  9.  1972.  President  Nixon 
declared  his  willingness  to  consider  the 
submission  of  particular  disputes  to  the 
Court.  He  specifically  reaffirmed  his  offer 
to  do  so  in  the  case  of  a  fishing  dispute 
with  Ecuador. 

And  way  back  in  1959.  in  a  speech  at 
the  University  of  Chicago  Law  School, 
the  then  Vice  President  Nixon  suggested 
that— 

The  United  Slates  should  affirmatively  ex- 
plore ways  in  which  its  controversies  with 
oilier  luillons  can  be  submitted  to  and  de- 
cided by  the  International  Court  of  Justice 
.  .  .  One  pr.ictical  step  is  that  the  United 
States  should  take  the  initiative  in  propos- 
ing tliat  in  future  international  agreements 
provisions  be  included  to  the  effect  that  dis- 
putes which  may  arise  as  to  the  Interpreta- 


tion of  the  agreement  should  be  submitted 
to  the  International  Court  and  that  the  na- 
tions signing  the  agreement  should  be  bound 
by  the  decision  of  the  Court  in  such  cases. 

Another  resolution  is  directed  toward 
several  different  ends.  It  directs  the 
President  to  undertake  all  appropriate 
steps  to  establish  regional  courts  of  origi- 
nal jurisdiction  with  provision  for  appeal 
to  the  World  Court.  It  also  instructs  the 
President  to  seek  to  amend  the  United 
Nations  Charter  so  as  to  permit  regional 
organizations  to  request  advisory  opin- 
ions from  the  Court.  Presently,  only  spe- 
cialized agencies  of  the  United  Nations 
can  do  so. 

This  same  resolution  is  concerned  with 
the  nuts-and-bolts  aspect  of  the  Court's 
operations  as  well.  One  clause  applies  to 
judges.  The  judges  are  currently  under- 
taking a  review  of  their  own  rules  of 
procedure,  so  that  proposals  on  that  sub- 
ject would  be  premature.  We  can.  how- 
ever, seek  to  improve  the  process  where- 
by judges  are  selected.  Our  resolution 
seeks  to  insure  that  personal  qualifica- 
tions will  outweigh  political  bargains, 
while  still  permitting  the  representation 
of  major  legal  systems  or  legal  cultures. 
Finally,  the  resolution  would  facilitate 
access  to  the  Court  by  providing  for  oc- 
casional meetings  outside  of  the  Hague 
at  places  more  convenient  to  the  various 
parties  to  the  statute. 

Another  resolution  would  permit  the 
Security  Council,  by  an  affirmative  vote 
of  nine  states,  including  80  percent  of  the 
permanent  members,  to  refer  a  dispute 
to  the  Court  for  adjudication.  Although 
article  36 1 3  >  cf  the  United  Nations  Char- 
ter reminds  the  Security  Council  that 
legal  disputes  should,  as  a  general  rule, 
be  referred  by  the  parties  to  the  Interna- 
tional Court  of  Justice,  the  Council  has 
followed  no  regular  procedure  for  refer- 
ring cases  en  its  own.  Our  resolution 
would  encourage  the  development  and 
expansion  of  such  a  practice. 

The  last  raiBolution  would  grant  access 
to  the  Court  to  private  individuals,  busi- 
ness organi?:ations.  and  other  legal  en- 
tities or  persons.  The  general  precedent 
behind  it  is  the  European  Court  of  Jus- 
tice, which  has  handled  some  1.500  cases 
to  date.  Under  the  terms  of  the  resolu- 
tion, a  private  citizen  of  one  country,  for 
example,  could  bring  suit  against  a  cor- 
poration in  another  country.  Respon- 
sibility for  enforcing  the  decision  would 
rest  with  the  courts  of  the  states  which 
are  parties  to  the  statute  of  the  Court. 
Amending  the  statute  of  the  Court  in 
this  direction  would  both  give  more  busi- 
ness to  the  Court  and  prevent  a  state-by- 
state  monopoly  of  international  legal 
transactions. 

The  outstanding  fact  of  life  which 
blocks  the  rule  of  world  law  Is  the  will  of 
nations.  Some  will  quote  this  fact  to 
shrug  off  peacemaking  efforts.  Yet  the 
logic  of  national  interest  points  to  peace. 
not  to  war.  We  should  not  see  the  Court 
as  a  threat  to  our  right  to  make  our  own 
choices  and  determine  our  own  course. 
On  the  vital  issue  of  war  and  peace,  these 
choices  are  highly  illusory.  Under  pre- 
vailing circumstances,  leaders  In  other 
lands  can  make  decisions  which  plunge 
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us  into  armed  conflict.  Instead,  we  should 
see  the  Court  as  a  plausible  alternative  to 
intervention  and  war. 

Speaking  to  the  Academv  of  Political 
Science  in  1959.  Richard  Nixon,  then 
Vice  President  of  the  United  States,  said: 

The  time  has  now  come  to  take  the  Initia- 
tive in  the  right  direction  of  establishment 
of  the  rule  of  law  In  the  world  to  replace  the 
rule  of  force,  .  .  Our  primary  problem  today 
is  not  the  creation  of  new  International  in", 
stitutions.  but  the  fuller  and  more  fruitful 
use  of  the  institutions  we  already  possess. 

Just  as  we  must  have  order  and  jus- 
tice under  law  to  prevent  violence  on 
the  streets  and  in  the  homes  of  Amer- 
ica, so  we  must  have  order  and  justice 
under  law  in  the  world  to  stop  future 
wars— or  at  least  to  limit  their  scope  and 
bring  them  to  a  quick  end  should  they 
break  out.  Strengthening  the  World 
Court  and  giving  it  a  more  active  role 
in  international  relations  are  basic  steps 
in  the  slow  but  inevitable  development 
of  international  law.  order,  and  justice 

Mr.  President,  the  time  for  strength- 
emng  the  International  Court  of  Justice 
is  long  overdue.  Attitudes  must  change 
but  instead  of  waiting  passively  we  can 
give  them  a  push. 

The  following  summarizes  the  five 
resolutions  Senator  Taft  and  I  are 
introducing: 

SUMMARY    OF    WORLD    COURT    RESOLUTIONS 

These  resolutions  are  designed  to: 
Expand  the  jurisdiction  of  the  Court 
by  gradual  degrees; 

Increase  the  number  of  cases  sub- 
mitted to  it; 

Contribute  to  the  development  of  in- 
ternational law;  and 

Develop  the  habit  of  relying  upon  an 
expanded  World  Court  system  fo°tS 
putes       '"^^"'""o"  of  international  dis- 

Specifically,  thev  are- 
^h^p^-  ^J"^   "^^  Disputes-  resolution.- 

oV  It/tf  V^"'  T""^'^  "^''^"^^  ^he  Secretary 
of  State  to  seek  to  submit  to  the  Court 
approximately  28  territorial  disputes 
lrii.°"^  -^u'^'  involving  desolate  and 
large]y  uninhabited  islands  in  the  Carib- 
bean .Sea  and  the  Pacific  Ocean 

tion'°^.r''  T"'"""  Treaties-'  re.solu- 
r  nnr      .  jesolution  attempts   to   in- 

?a?^n.  ^"^"-r    ^'''■^'^'-   ^^^"Ses   Stipu- 

from  the  interpretation  of  these  treaties 
■Should  be  subject  to  the  Court  sjSc 

Slc'!.^^^^"""'-^"^-^^^^  resolution. 
Thi.s  resolution  would  help  to- 

diSn^^^JftH^"^^  '°"'^'  °^  °"^"al  J"^-is- 

World  C^urV'"""  '''  '^^^^^  ^  ^^^ 

Permit  regional  organizations  to  re- 

?n  fl  ^^"-J^^y  opinions  from  the  Court 

It^^^^   °\  ^'^^^'   ^"d  specialized   U.N. 
agencies  alone; 

Irnprove  the  procedure  whereby  judges 
of  the  Court  are  .selected;  and 

Encourage  the  Court  to  exercise  its 
unctions  outside  of  The  Hague  from 
time  to  time,  at  places  more  convenient 
tj  the  parties  of  the  dispute. 

Fourth^  The  -Security  Council"  reso- 
lution: Tlie  t;oal  of  this  resolution  is  to 
allow  the  Security  Council  to  refer  a  dis- 
pute to  the  Court  for  .settlement    Nine 
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votes  would  be  required,  including  80  per- 
cent of  the  permanent  members. 

Fifth.  The  "Individual  Access"  resolu- 
tion: This  r':'.solution  is  directed  toward 
granting  access  to  the  Court  to  private 
individuals,  business  organizations,  and 
"other  legal  entities  or  persons."  A  pri- 
vate citizen,  for  example,  could  bring  .suit 
against  a  corporation  in  another  country. 

It  is  planned  that  hearings  on  the  gen- 
eral subject  of  strengthening  both  the 
Court  and  the  U.N.  will  be  held  this 
spring. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  five  resolutions 
appear  at  this  point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  74 
Resolution  expressing  the  sense  of  the  Sen- 
ate   with    respect    to    the    submission    of 
United  States  territorial  disputes  to   the 
International  Court  of  Justice 
Whereas  the  adjudication  of  disputes  which 
affect  neither  the  national  securltv  nor  the 
vital    Interests   of   the   parties   concerned   Is 
the   most   practical   and   Immediate   way   to 
develop    and    strengthen    an    International 
Judicial  system: 

Whereas  the  International  Court  of  Justice 
is  today  virtually  moribund  and  must  be  used 
by  parties  lo  the  Statute  of  the  Court  if  it  is 
to  fulfill  its  purpose: 

Whereas  the  submission  of  cases  to  the 
International  Court  of  Justice  for  the  bind- 
ing settlement  of  disputes  between  friendly 
States  is  not  a  provocative  gesture  but  rather 
a  step  to-»fard  international  peace  through 
law: 

Whereas  the  submission  of  such  disputes 
will  give  the  Court  the  opportunity  to  de- 
velop a  body  of  law  and  legal  precedent;  and 

Whereas  the  United  States  has  contributed 
greatly  to  the  development  of  International 
law  and  seeks  an  ordered  world  under  law 
now.  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Senate 
that  the  President  is  requested  to  direct  the 
Secretary  of  State  forthwith  to  seek  to  sub- 
mit to  the  International  Court  of  Justice  for 
binding  decisions  as  many  as  possible  of  the 
approximately  28  territorial  disputes  Involv- 
ing our  country  and  A  number  of  our  close 
allies  over  desolate  and  largely  uninhabited 
Islands  In  the  Caribbean  Sea  and  the  Paci- 
fic Ocean. 

Sec.  2.  It  is  the  further  sense  of  the  Senate 
that  the  President  should  direct  the  Secre- 
tary of  State  to  make  a  full  written  report 
to  the  Senate  and  to  Its  Committee  on  For- 
eign Relations  within  one  year  of  the  adop- 
tion of  this  resolution  and  a  report  for  each 
of  the  five  years  thereafter,  of  actions  taken 
and  progress  achieved  in  submitting  such 
disputes  to  the  Court. 


S.  Res.  75 
Resolution  expressing  the  sense  of  the  Sen- 
ate with  respect  to  the  adjudication  of  dis- 
putes arising  out  of  the  Interpretation  or 
application  of  international  agreements 
Whereas  the  United  States  Is  committed 
to  the  universal  rule  of  law; 

Whereas  the  etfectlve  rule  of  law  requires 
that  provision  be  made  for  an  agreed  third 
party  to  settle  disputes  as  to  the  Interpreta- 
tion of  treaties  and  other  International 
agreements;  and 

Whereas  the  ab.sence  of  such  provisions  has 
often  resulted  in  prolonged  and  acrimonious 
disputes  as  to  the  meaning  of  these  treaties 
or  other  international  agreements  or  the 
existence  of  a  violation  of  the  obligations 
Incurred  under  them:  Now.  therefore  be  It 
Resolved,  That  It  is  the  sense  of  the  Sen- 
ate that  the  United  States  endeavor  to  In- 


clude, in  all  future  treaties  and  other  Inter- 
national agreements  to  which  the  United 
States  shall  be  a  party  or  which  shall  be  ne- 
gotiated subsequent  to  the  adoption  of  this 
resolution  operp.tive  clauses  pro.'idlng  that 
any  dispute  arising  from  the  Interpretation 
or  application  of  these  treaties  and  Interna- 
tional agreements  which  is  not  settled  by 
agreement  between  or  among  the  states  con- 
cerned shall  be  subject  to  the  Jurisdiction  of 
the  International  Court  of  Justice  or  other 
appropriate  body. 

S.  Res.  76 
Resolution  expressing  the  sense  of  the  Senate 
with  respect  to  establishing  regional  courts 
within  the  International  Court  of  Justice, 
increasing  the  categories  of  parties  which 
may   request   advisory  opinions  from   the 
International   Court   of  Justice,   selecting 
Judges     of     the     International     Court     cf 
Justice,  and  having  the  International  Court 
of  Justice  consider  cases  outside  the  Hague 
Whereas  the  International  Court  of  JusMce 
has  been  Inadequately  utilized  In  the  settle- 
ment of  international  disputes: 

Whereas  it  is  necessary  for  the  Court  to 
become  more  accessible  and  more  responsive 
to  the  needs  of  the  world  community: 

Whereas  States  and  regional  agencies  are 
now  precluded  from  seeking  advisory  opin- 
ions of  the  International  Court  of  Justice 
and  such  preclusion  hinders  the  peaceful 
settlement  of  international  disputes: 

Whereas  the  effective  rule  of  law  requires 
the  election  of  impartial  Judges  of  high  moral 
character  and  recognized  competence  in  in- 
ternational law: 

Whereas  the  Charter  of  the  United  Nations 
recognized  the  importance  of  the  contribu- 
tion of  Member.'-,  to  the  maintenance  of  inter- 
national peace  and  security  and  to  the  other 
purposes  of  the  organization; 

Whereas  the  location  of  the  seat  of  the 
International  Court  of  Justice  in  The  Hague 
is  remote  from  non-European  parties  to  the 
Statute;  and 

Whereas  paragraph  1  of  Article  22  of  the 
Statute  of  the  Internationa!  Court  of  Justice 
provides  that  the  establishment  of  the  Court 
at  The  Hague  shall  not  prevent  the  Court 
from  sitting  elsewhere:  Now.  therefore,  be  it 
Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  President  should  undertake  all  ap- 
propriate steps  to  have  amendments  to  the 
Statute  of  th3  International  Court  of  Ju^^tice 
adopted  and  entered  into  force  \\h\cYi 
would — 

( 1 )  establish  regional  courts  of  original 
jurisdiction  under  the  International  Court 
of  Justice  to  consider  and  decide  specific 
disputes  at  the  request  of  the  parties,  with 
Judges  selected  by  agreement  of  the  parties 
to  sit  at  any  location  convenient  to  them; 
and 

(3)  provide  that  decisions  of  such  regional 
courts  may  be  appealed  to  the  International 
Court  cf  Justice  f^r  its  consideration  and 
decision. 

Sec.  2.  It  is  further  the  sense  of  the  Senate 
that  the  President  should  propo.se  the  fol- 
lowing amendments  to  the  General  Assembly 
of  the  United  Nation.';  to  article  96  of  the 
United  Nations  Charter  ( relating  to  advisory 
opinions  of  the  International  Court  of  Jus- 
tice), .'uid  take  .111  appropriate  measures  to 
havo  such  amendments  adopted  and  entered 
into  force  in  accordance  with  article  108  of 
such  Charter: 

(1)  Amend  paragraph  2  by  striking  out 
"and  .specialized  agencies"  and  Inserting  in 
lieu  thereof  "specialized  agencies,  and  re- 
gional organizations",  so  that  regional  orga- 
nizations may  also  request  advisory  opinions 
of  the  International  Court  of  Justice. 

(2)  Add  the  following  new  paragraph  at 
the  end  thereof: 

"3.  Any  two  or  more  States  may  Jolntlv  re- 
quest advisory  opinions  of  the  Court  on"  any 
legal  questions  relating  to  a  dispute  between 
them." 
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Sec.  3.  It  is  further  the  sense  of  the  Senate 
that  the  President  should  undertake  appro- 
priate steps  to  improve,  within  the  existing 
provisions  of  the  Statute,  the  procedure 
whereby  persons  are  nominated  and  elected 
to  serve  as  judges  of  the  International  Court 
of  Justice. 

Sec.  4,  It  is  further  the  sense  of  the  Sen- 
.ite  that  the  President  should  undertake  all 
appropriate  steps  to  encourage  the  Interna- 
tional Court  of  Justice,  from  time  to  time, 
to  sit  and  exercise  its  functions  outside  The 
Hague  at  places  more  convenient  to  the  vari- 
ous parties  to  the  Statute  of  the  Interna- 
tional Court  of  Justice. 
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S.  Res.  77 
Resolution  expressing  the  sen.se  of  the  Senate 
with  respect  to  the  Jurisdiction  of  the  In- 
ternational Court  of  Justice 
Whereas   peace    between   nations   will    be 
placed  on  a  sounder  foundation  when  they 
agree  to  follow  scrupulously  the  terms  and 
spirit  of  chapter  VI  of  the  Charter  of  the 
United  Nations  referring  to  the  paclflc  set- 
tlement of  disputes; 

Whereas  paragraph  3  of  article  36  of  the 
Charter  provides  that  "legal  disputes  should 
as  a  general  rule  be  referred  by  parties  to 
the  International  Court  of  Justice";  and 

Whereas  the  United  States  Is  a  party  to 
the  Statute   of   the   International   Court  of 
Justice  and  Is  dedicated  to  the  principles  by 
which  It  was  founded  and  Is  guided:  Now 
therefore,  be  It 

Resolved.  That  It  is  the  sense  of  the  Senate 
that  the  President  should  undertake  nego- 
tiations with  the  states  parties  to  the  Stat- 
ute of  the  International  Court  of  Justice 
which  have  qualified  their  acceptance  of  the 
compulsory  jurisdiction  of  the  Court,  to  have 
each  party  agree  (1)  to  declare  and  deposit 
a  declaration  under  article  36  of  the  Statute, 
after  ratification  of  the  declaration  in  ac- 
cordance with  the  constitutional  processes 
of  such  party,  that  the  partv  recognizes  as 
compulsory  ipso  facito  and  without  a  special 
agreement,  and  without  reservation,  in  rela- 
tion to  any  other  State  accepting  the  same 
obligation,  the  Jurisdiction  of  the  Interna- 
tional Court  of  Justice  In  anv  legal  dispute 
to  which  it  Is  a  party,  in  which  the  Security 
Council  by  an  affirmative  vote  of  nine  mem- 
bers. Including  eighty  per  cent  of  the  per- 
manent members,  has  requested  that  the  dis- 
pute be  rererred  by  the  parties  to  the  Court, 
and  (2)  that  the  declaration  will  not  be  sub- 
ject to  any  other  condition. 

S.  Res.  78 
Resolution  eripresslng  the  sense  of  the  Sen- 
ate with  respect  to  access  to  the  Interna- 
tional Court  of  Justice 

Whereas  the  International  Court  of  Justice 
at  the  Hague  is  inadequatelv  utilized- 

Whereas  the  peaceful  adjudication  of  in- 
ternational disputes  should  be  available  to 
all  citizens  and  groups:  and 

Whereas  the  European  Court  of  Juatice  has 
established  a  working  precedent  whereby  cer- 
tain disputes  between  citizens  and  groups 
from  different  nations  can  be  settled  by  bind- 
ing adjudication:   Now,  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Senate 
that  the  President  should  undertake  negoti- 
ations with  states  parties  to  the  Statute  of 
the  International  Court  of  Justice  to  amend 
that  Statute  to  authorize  that  Court  to  ac- 
cept jurisdiction  of  ca.ses  it  deems  appropri- 
ate so  as : 

(I)  to  permit  private  individuals,  business 
organizations,  and  other  legal  entities  or  per- 
sons to  accept  the  compulsorv  Jurisdiction 
of  the  C..i;rt  under  Article  36(2)  of  the  Stat- 
ute, and  to  be  parties  in  cases  before  the 
Court  in  disputes  arising  between  private  in- 
dividuals, business  organizations,  and  other 
legal  entitles  or  persons  from  different  states- 
and 


(2)  to  provide  that  decrees  and  Judgments 
of  the  International  Court  of  Justice  arrived 
at  under  ( 1 )  above  shall  be  given  full  faith 
and  credit  by  the  courts  of  any  state  accept- 
ing jurisdiction  of  the  International  Court  of 
Justice. 

(3)  to  permit  all  parties  In  any  civil  action 
brought  in  any  court  of  anv  State  accepting 
Jurisdiction  of  the  International  Court  of 
Justice  to  petition  the  International  Court  of 
Justice  for  the  removal  of  such  action  to  the 
International  Court  of  Justice  or  any  regional 
court  thereof. 

Mr.  TAFT.  Mr.  President,  the  Inter- 
national Court  of  Justice,  once  the  best 
hope  of  mankind,  has  been  permitted  to 
atrophy. .  At  the  present  time  only  two 
cases  are  before  the  Court  and  less  than 
40  cases  have  been  considered  by  it  dur- 
ing the  last  25  years.  The  United  States 
has  not  filed  a  case  with  the  Court  since 
1959. 

On  April  25.  1970,  Secretary  of  State 
Rogers  stated: 

A  major  objective  of  the  Nixon  Adminis- 
tration Is  to  further  the  development  of  a 
stable  and  progressive  world  community 
based  on  an  accepted  system  of  International 
law.  ...  We  should  try  to  breathe  new  life 
into  the  neglected— In  fact  moribund— In- 
ternational Court  of  Justice. 

If  the  International  Court  is  to  be 
more  than  an  impotent  shield,  its  juris- 
diction must  be  expanded  so  that  it  can 
achieve  its  fullest  potentialities. 

With  expanded  jurisdiction  the  Court 
can  establish  international  legal  prece- 
dents and  principles  which  can  be  uti- 
lized in  resolving  international  disputes. 
In  this  way  nations  and  other  parties  can 
begin  to  rely  upon  the  Court. 

In  1970,  Secretary  Rogers  drew  a 
parallel  to  our  own  history  saying: 

We  can  recall  the  early  experience  of  our 
own  Federal  courts,  which  attracted  legal 
business  through  increasing  popular  con- 
fidence in  their  handling  of  what  at  fir.si  were 
principally  routine  matters 

Rather  than  expecting  the  Court  to 
settle  major  international  disputes,  we 
should  develop  its  jurisdiction  and  capa- 
bility for  handling  routine  but  impor- 
tant international  questions  so  that  con- 
fidence in  the  Court  as  an  international 
judicial  body  can  be  established. 

The  extent  to  which  the  International 
Court  has  withered  can  be  illustrated  bv 
the  fact  that  the  United  States  has  some 
28  territorial  disputes  at  the  present  time. 
The  majority  of  these  are  minor  and  in- 
volve isolated  and  uninhabited  island.-- 
in  the  Caribbean  and  the  Pacific.  Resolu- 
tion of  these  disputes  by  the  Interna- 
tional Court  would  be  insignificant  in 
terms  of  our  national  security. 

One  of  these  disputes  involves  three 
small  islands  in  the  Caribbean:  Quinto 
Sueno.  Roncandor  Cay.  and  Serrano 
Bank.  The  basis  for  U.S.  sovereigntv 
dates  back  to  the  Guano  Act  of  1856. 
This  magnificent  piece  of  legislation  pro- 
vides in  essence,  that  whoever  finds  bird 
manure  in  the  ocean  gets  to  keep  it.  Now 
if  the  Court  cannot  be  entrusted  to  decide 
who  owns  these  islands  of  bird  manure, 
one  wonders  what  it  can  decide. 

Clearly  there  is  a  need  to  infu^^e  the 
Court  with  new  jurisdiction,  new  re- 
sponsibility, and  new  authority,  if  it  is 
to  meet  the  demands  of  a  contemporary 
international   commimity   and   contem- 


porary international   business   transac- 
tions. 

The  resolutions  which  Senator  Crans- 
ton and  I  are  introducing  todav  are  spe- 
cifically designed  to  expand  the  jurisdic- 
tion of  the  International  Court,  increase 
the  number  of  cises  submitted  to  it.  as- 
sist in  the  devcljpment  cf  international 
law  and  develop  reliance  upon  the  Couit 
for  the  possible  resolution  of  interna- 
tional disputes. 

The  first  resolution  -Aould  authorize 
the  submission  to  the  Court  of  the  28 
territorial  disputes  in  which  the  United 
States  is  presently  involved.  The  second 
resolution  would  give  the  Court  jurisdic- 
tion over  disputes  arising  from  the  inter- 
pretation of  new  treatie.s  and  interna- 
tional agreements.  The  third  re.-^olution 
would  set  up  regional  courts  of  original 
jurisdiction  with  appellate  jurisdiction  in 
the  Intei-national  Court  at  Hague  This 
resolution  would  also  permit  regional  or- 
ganizations to  rcque.st  r-dvLsorv  opinions 
from  the  Court,  would  improve  the  pro- 
cedure for  the  selection  of  judges  and 
would  encourage  the  Court  to  sit  outside 
of  the  Hague  at  places  more  convenient 
to  the  parties. 

The  fourth   resolution   would  permit 
the  secm-ity  council  to  refer  disputes  to 
the  Court  upon  the  vote  of  nine  mem- 
bers, including  80  percent  of  the  perma- 
nent members.  The  final  resolution  is  one 
which  I  believe  may  well  be  the  most 
significant.  This  resolution  would  per- 
mit the  Court  to  accept  jurisdiction  over 
cases  involving  private  parties  where  the 
parties  are  from  different  nations.  Un- 
der   this    resolution    disputes    between 
American  corporations  and  foreign  cor- 
porations could  be  resolved  in  an  inter- 
national forum.  Decrees  and  judgments 
of  the  Inteniational  Court  in  .such  cases 
would  be  given  full  faith  and  credit  by 
the  courts  of  any  nation  accepting  ju- 
risdiction of  the  International  Court  of 
Justice.  This  full  faith  and  credit  pro- 
vision   would    give    the    International 
court  the  authority  with  respect  to  in- 
ternational disputes  that  Federal  courts 
have  with  respect  to  diverse  cases  in  the 
United  States.  The  resolution  would  also 
permit  all  parties  in  anv  civil  action   in 
any  court,  to  petition  the  Court  for  the 
removal  of  such  action  to  the  Interna- 
tional Court  for  resolution. 

Under  this  resolution  the  Court  would 
be  able  to  establLsh  its  own  criteria  for 
the  acceptance  of  jurisdiction  in  cases  it 
deems  appropriate.  Obviouslv  it  is  not  the 
intent  of  this  resolution  to  have  the  Court 
undertake  divorce  cases,  landlord  and 
tenant  disputes,  and  other  cases  not  suit- 
able for  resolution  in  an  international 
forum.  But  it  is  the  purpose  of  this  res- 
olution to  permit  multinational  corpora- 
tions and  others  to  utili-e  the  Court  as  an 
effective  and  impartial  foi-um  for  the  res- 
olution of  trade  issues,  patent  disputes 
and  other  business  arrangements  which 
may  transcend  national  boundaries.  The 
Court  could  certainly  become  an  appro- 
priate forum  for  these  issues. 

A  workload  of  less  than  two  cases  a 
year  hardly  justifies  the  existence  of  the 
Court.  Its  magnificent  building  at  the 
Hague  could  be  put  to  better  use  as  a 
museum.  I.  for  one.  believe  that  the  com- 
plexities  of   intei-national   disputes   and 
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the  increasing  contact  between  nations 
and  businessmen  of  different  nations  in- 
dicates that  the  Court  must  have  an  im- 
portant role  to  play  in  the  years  ahead. 
If  we  are  to  develop  workable  and  mean- 
ingful international  legal  machinery  the 
time  has  come  for  us  to  make  the  com- 
mitment which  these  resoltuions  reflect. 

In  1960  the  Republican  Committee  on 
Program  and  Progress  published  a  book 
entitled,  "Decisions  for  a  Better  Amer- 
ica," which  stated: 

We  believe  that  the  rule  of  law  must  one 
day  replace  the  use  of  force  among  nations 
and  that  we  must  not  lose  sight  of  this  prin- 
ciple as  we  pursue  our  goal  of  freedom  for  all 
peoples. 

For  example,  we  can  encourage  the  wider 
use  of  the  International  Court  of  Justice  by 
member  nations  in  cases  where  differences 
are  susceptible  of  settlement  by  the  Court. 
We  further  believe  that  the  United  States 
should,  along  with  other  states,  extend  the 
Jurisdiction  of  the  Court  by  incorporating 
into  future  treaties,  in  specific  cases  where 
the  Senate  approves,  a  provision  requiring 
submission  to  the  Court  of  disputes  involving 
interpretation  of  their  terms,  and  accept- 
ing the  obligation  of  abiding  by  the  Court's 
decision. 

These  are  not  principles  for  Republi- 
cans alone.  They  are  principles  which  all 
Americans  should  espouse  if  we  are  to 
have  an  effective  international  forum  for 
the  resolution  of  international  disputes. 


SENATE  RESOLUTION  79— SUBMIS- 
.SION  OF  A  RESOLUTION  COM- 
MENDING THE  PRESIDENT  CON- 
CERNING THE  RELEASE  OF 
AMERICAN    PRISONERS    OF    WAR 

'Referred  to  the  Committee  on  For- 
eign Relations.  > 

Mr.  BELLMON.  Mr.  President,  every 
Member  of  the  Senate  is  fully  aware  of 
the  tense  conditions  still  existing  in 
Southeast  Asia.  We  are  also  aware  of  the 
immense  importance  that  actions  of  this 
body  have  on  public  opinion  both  here 
in  the  United  States  and  in  world  capi- 
tals around  the  world.  Therefore,  I  feel 
it  is  e.ssential  at  this  time  for  the  Gov- 
ernment of  this  countrj-,  and  particularly 
for  the  Senate,  to  present  a  united  front 
behind  President  Nixon's  efforts  for  the 
peace  that  has  been  won  at  such  high 
cost  in  Southeast  Asia  and  also  to  se- 
cure the  rapid  and  full  release  of  our 
POW's  and  the  accounting  of  those  who 
are  missing  in  action  in  Southeast  Asia. 

To  help  carr>-  out  this  objective,  I  am 
today  submitting  a  resolution  which 
commends  the  President  of  the  United 
States  for  his  efforts  to  achieve  the  com- 
plete return  of  American  prisoners  of 
war  from  Vietnam  and  to  express  the 
sense  of  the  Senate  that  this  condition 
be  imposed  before  any  aid  for  recon- 
struction may  be  provided  to  North  Viet- 
nam. 

The  resolution  is  short,  and  I  ask  unan- 
imous coasent  that  it  be  printed  in  full 
in  the  Record  at  this  point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  79  | 

Whereas  President  Nixon's  perseverance 
throughout   a   long  and    difficult   period   in 


American  history  ultimately  resulted  In  the 
signing  of  peace  accords  on  January  27,  1973. 
which  provided  for  a  cease-fire  in  Vietnam, 
and  agreements  entered  into  in  connection 
with  those  accords  provided  for  the  with- 
drawal of  United  States  forces  and  military 
personnel  from  South  Vietnam  within  60 
days,  for  the  release  during  that  60-day 
period  of  all  American  servicemen  and 
civilians  captured  and  held  throughout  Indo- 
china, and  for  the  fullest  possible  accounting 
of  those  missing  in  action; 

Whereas  the  United  States  has  lived  up 
to  its  agreement  by  reducing  the  number 
of  American  troops  in  Vietnam  from  24.000 
on  January  27,  1973,  to  11,724,  a  reduction 
of  more  than  50  percent; 

Whereas  President  Nixon,  in  his  role  as 
Commander-in-Chief,  has  made  the  safe  re- 
turn of  American  prisoners  a  top  priority 
Item  in  the  peace  negotiations,  the  United 
States  has  acted  in  good  faith  in  complying 
with  the  terms  of  the  peace  accords,  and 
President  Nixon  is  right  in  insisting  that 
North  Vietnam  do  likewise;   and 

Whereas,  in  view  of  the  fact  that  this 
country  has  spent  more  than  $100,000,000,000 
in  Southeast  Asia  and  some  46.000  young 
Americans  have  lost  their  lives  in  the  Viet- 
nam conflict,  it  would  be  extremely  unwise 
to  refuse  to  invest  a  reasonable  amount  of 
economic  aid  to  help  guarantee  that  the 
results  which  were  paid  for  so  dearly  are 
not  now  lost,  and  the  President's  plan  to 
provide  reconstruction  aid  to  Vietnam.  In- 
cluding North  Vietnam,  has  historical  prece- 
dence and  should  be  recognized  as  a  poten- 
tial investment  in  peace  for  the  future  of 
Southeast  Asia,  but  should  not  be  granted 
unless  certain  conditions  are  met  before- 
hand:  Now,    therefore  be  it 

Resolved,  That — 

(1)  the  President  of  the  United  States, 
Richard  Nixon,  be  commended  for  rightfully 
making  firm  demands  on  North  Vietnam  to 
live  up  to  its  agreement  regarding  the  return 
of    American   prisoners    of    war;    and 

(2)  it  is  the  sense  of  the  Senate  that  any 
reconstruction  aid  for  North  Vietnam  should 
be  contingent  upon  the  conditions  set  forth 
in  section  2  of  this  resolution. 

Sec.  2.  The  conditions  referred  to  in  the 
first  section  of  this  resolution   are   that: 

( 1 )  North  Vietnam  should  completely  meet 
its  obligations  under  the  Vietnam  and  Laos 
ceasefire  agreements,  including  the  return 
of  all  known  American  prisoners  of  war 
within  the  time  period  agreed  upon. 

(2)  North  Vietnam  should  cooperate  fully 
in  an  effort  to  locate  or  give  an  accounting 
for  the  more  than  1,500  Americans  missing  In 
action. 

(3  I  The  United  States  should  obtain  firm 
assurances  from  other  countries,  including 
Japan,  the  Western  European  countries,  the 
Union  of  Soviet  Socialist  Republics,  and  the 
Peoples  Republic  of  China,  that  they  are 
willing  to  contribute  substantial  amounts  of 
aid. 

(4 )  Other  spending  priorities  of  the  United 
States,  including  funds  for  education,  health, 
housing  and  other  domestic  programs,  should 
be  given  full  conEideratlon  in  determining 
the  amount  of  aid  to  be  given  to  Vietnam, 
since  these  programs  repre.sent  an  investment 
in  the  future  of  citizens  of  this  country. 


AMENDMENT  OF  RULE  XXV  OF  THE 
SENATE  RELATIVE  TO  OPEN  AND 
CLOSED  SESSIONS  OF  COMMIT- 
TEES—AMENDMENT 

AMENDMENT    NO.    23 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROTH.  Mr.  President,  on  Tuesday, 
March  6,  Senators  Brock,  Chiles,  Cook, 


Humphrey,  Mathias,  Stevensjn,  and  I 
intend  to  offer  an  amendment  to  Senate 
Resolution  69,  a  resolution  to  amend  rule 
XXV  relative  to  open  and  closed  sessions 
of  committees.  Our  amendment  has  been 
cosponsored  by  Senators  Bayh,  Clark, 
Cranston,  Gravel,  Haskell,  Hathaway] 
Hughes,  McGovern,  Nelson,  Packwood! 
Percy,  Proxmire,  and  Stafford. 

We  will  have  much  to  say  about  the 
purpose  of  this  amendment  on  Tuesday. 
For  now,  I  ask  unanimous  consent  that 
the  text  of  the  amendment  be  printed  in 
the  Record  as  well  as  a  copy  of  the  "Dear 
Colleague"  letter  a  number  of  us  sent  out 
2  days  ago. 

There  being  no  objection,  the  amend- 
ment and  letter  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Amendment  No.  23 

Beginning  on  page  1,  line  5,  insert  the 
following:  strike  out  all  through  the  end 
of  the  resolution  and  Insert  in  lieu  thereof 
the  following: 

"(b»  All  meetings  for  the  transaction  of 
business.  Including  sessions  for  marking  up 
bills  or  resolutions,  of  each  standing  com- 
mittee of  the  Senate  or  subcommittee  there- 
of, other  than  for  the  conduct  of  hearings 
(Which  are  provided  for  in  seftion  112(ai 
of  the  Legislative  Reorganization  Act  of 
1970),  shall  be  open  to  the  public  except 
when  the  committee  or  subcommittee,  in 
open  session  and  with  a  quorum  present,  by 
majority  vote  conducted  by  roll  call,  deter- 
mines that  all  or  part  of  the  remainder  of 
the  meeting  on  that  day  shall  be  closed  to 
the  public." 

Text  of  "Dear  Colleague"  Letter 
Dear  Colleague:  As  the  sponsors  of  Senate 
legislation  (S.  Res.  22,  S.  Res.  65.  and  S.  260) 
designed  to  ensure  that  Senate  committee 
meetings  are  as  open  to  the  public  as  pos- 
sible and  that  standard  procedures  and  rules 
for  open  and  closed  sessions  are  adopted  by 
all  Senate  committees  and  subcommittees, 
we  are  planning  to  offer  an  amendment  to 
S.  Res,  69  to  further  these  goals. 

The  present  language  of  S.  Res;  69  requires 
that  committee  business  meetings  be  closed 
unless  a  committee  majority  decides  to  open 
them.  We  believe  that  the  presumption 
should  be  on  open  committee  meetings.  We 
recognize,  of  course,  that  there  is  committee 
business  which  must.  In  the  public  Interest, 
be  considered  in  executive  session.  But,  In  a 
democracy,  the  proper  approach  should  be  to 
Insist  that  the  legislative  process  be  public 
except  when  there  is  a  compelling  reason  for 
secrecy.  Accordingly,  our  amendment  re- 
quires that  all  committee  meetings  be  open 
unle.ss  the  committee  majority  decides,  by 
roll  call  vote,  that  it  is  necessary  to  move 
into  executive  session. 

In  shifting  the  presumption  from  secrecy 
to  openness,  we  feel  that  the  Senate  will  be 
strengthened  as  an  institution.  As  Common 
Cause  and  many  others  have  pointed  out,  ex- 
cessive committee  secrecy  has  contributed  to 
an  erosion  of  public  confidence  in  Congress. 
We  believe  that  a  greater  effort  toward  open- 
ness will  help  put  the  people  in  closer  touch 
with  the  business  of  their  Senate  and  make 
the  Senate  more  accountable  to  the  people. 


VICTIMS   OP  CRIME   ACT  OF   1973— 

AMENDMENT 

amendment     no.     24 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAYH  submitted  an  amendment, 
intended  to  be  proposed  by  him,  to  the 
bill    fS.    800)    to   amend   the   Omnibus 
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Crime  Control  and  Safe  Streets  Act  of 
1968  to  provide  for  the  compensation  of 
innocent  victims  of  violent  crime  in  fi- 
nancial stress:  to  make  grants  to  the 
program  and  death  benefits  to  depend- 
ent survivors  of  public  safety  officers;  to 
strengthen  the  civil  remedies  available 
to  victims  of  racketeering  activity  and 
theft ;  and  for  other  purposes. 

(Mr.  Bayh's  remarks  on  the  submis- 
sion of  amendment  No.  24  are  printed 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions"  > 


ADDITIONAL   COSPONSOR   OF 

AMENDMENT 

AMENDMENT    NO.    20 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern >  was  added  as  a  cosponsor  of 
amendment  No.  20,  intended  to  be  pro- 
posed to  the  bill  (S.  929)  to  amend  the 
Par  Value  Modification  Act. 


NOTICE  OF  HEARINGS  ON  DAIRY 
PRODUCTS 

Mr.  HUDDLESTON.  Mr.  President,  the 
Subcommittee  on  Agricultural  Produc- 
tion. Marketing,  and  Stabilization  of 
Prices  of  the  Committee  on  Agriculture 
and  Forestry  will  hold  a  hearing  on 
Thursday,  March  15,  on  S.  548  and  S.  622, 
to  provide  that  price  support  for  milk 
and  dairy  products  shall  not  be  less 
than  85  percent  of  parity  during  the 
1973  marketing  year.  The  hearing  will 
be  in  room  324,  Russell  Office  Building, 
beginning  at  10  a.m.  Oral  presentations 
will  be  limited  to  10  minutes,  and  anyone 
wishing  to  testify  should  contact  the 
committee  clerk  as  soon  as  possible: 


EXTENSION  OF  PERIOD  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
an  extension  of  the  period  for  the  trans- 
action of  routine  morning  business,  not 
to  exceed  10  minutes,  with  statements 
therein  limited  to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HASKELL  ON  TUESDAY 
NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Tues- 
day next,  March  6,  1973,  immediately 
following  the  recognition  of  the  two 
leaders  or  their  designees  under  the 
standing  order,  the  distinguished  Sena- 
tor from  Colorado  (Mr.  Haskell)  be  rec- 
ognized for  not  to  exceed  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  will  state  it. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, are  we  in  the  morning  hour  now? 


The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  the  period  for  the  transaction 
of  routine  morning  business.  Senator. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Chair. 


THE  PEKING  AGREEMENT 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  Richmond  Times-Dispatch 
published  a  thoughtful  editorial  on 
Wednesday,  February  28,  1973,  headlined 
"The  Peking  Agreement."  It  deals  with 
relations  between  the  United  States  and 
China. 

The  Senator  from  Virginia  spoke  on 
behalf  of  President  Nixon's  proposed  trip 
to  China  last  year.  It  seems  to  me  it  is 
important  that  there  be  a  dialog  between 
these  two  great  nations.  I  was  pleased 
to  note  the  President's  trip  to  China.  The 
proposal  brought  back  from  Peking  re- 
cently by  Dr.  Kissinger,  the  President's 
Special  Assistant,  has  much  merit.  I 
would  hope  and  expect  that  this  will  lead 
to  permitting  the  newsmen  of  both  coun- 
tries to  visit  each  country  because  the 
more  contact  there  is  among  the  nations 
of  the  world,  the  better  off  everyone  will 
be. 

In  evaluating  the  growing  contracts 
between  the  United  States  and  Commu- 
nist China,  however,  it  is  impossible  to 
ignore  one  especially  troublesome  ques- 
tion, and  that  is  the  question  the  Rich- 
mond Times-Dispatch  editorial  deals 
with;  namely,  how  much  further  can  the 
United  States  go  in  this  direction  with- 
out receiving  from  Peking  an  ultimatum 
on  the  issue  of  Taiwan. 

Personally,  as  much  as  I  want  to  see 
cordial  relations  established  between  Red 
China  and  the  United  States,  I  would 
hope  that  we  would  not  throw  over- 
board our  long-time  Chinese  friends  in 
Taiwan. 

Mr.  President,  I  ask  unanimous  consent 
to  have  the  editorial  published  in  the 
Richmond  Times-Dispatch  printed  in 
the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Peking  Agreement 

With  the  American  participation  In  the 
Vietnam  war  now  coming  to  an  end.  it  was 
to  be  expected  that  Washington  and  Peking 
would  begin  to  take  additional  steps  to  im- 
prove their  relations.  In  furtherance  of  a 
process  President  Nixon  started  on  his  Ice- 
breaking  jouniey  to  China  one  year  ago  this 
month. 

But  the  news  brought  back  from  the  Orient 
this  time  by  America's  Marco  Polo — Dr.  Henry 
Kissinger — is  surprising  for  the  giantness  of 
the  next  step  in  the  emerging  Slno-American 
rapprochement. 

The  two  nations  are  establishing  diplomatic 
relations  in  everything  but  name.  Those 
"liaison  offices  "  to  be  set  up  in  each  other's 
capital  will  function  as  embassies  and  their 
chiefs  will  finictlon  as  amljassadors — they 
Just  wont  be  called  that.  By  this  convenient 
piece  of  diplomatic  obfuscntlon.  Kissinger 
and  his  Chinese  hosts  managed  to  skirt  the 
major  remaining  issue  dividing  these  two 
giants  of  East  and  West:  the  status  of  the 
Nationalist  Chinese  regime  on  the  Island  oi 
Taiwan. 

With  every  other  government  In  the  world, 
the  Communist  Chinese  have  uncompromis- 
ingly insisted  that  diplomatic  relations  be 
severed  with  Taiwan  before  formal  relations 


could  be  established  with  Peking.  But.  un- 
characteristically, the  Maoist  Chinese  have 
made  an  exception  for  the  U.  S.  TTiey've  done 
a  little  horse-trading,  worthy  of  the  most 
skUled  wheeler-dealer  in  a  Western  parlia- 
ment. And  contrary  to  the  dire  predictions  of 
many  a  critic,  Mr.  Nixon  has  been  able  to 
pull  off  a  normalization  of  relations  with 
mainland  China  without  ditching  this  na- 
tion's honorable  commitment  to  the  free- 
dom of  14  million  persons  on  Taiwan.  This 
looks  like  another  bright  foreign -policy 
feather  In  the  cap  of  the  Nixon-Klsslnger 
team. 

The  Chinese  no  doubt  have  their  motives 
for  accepting  at  this  time  a  continued  Amer- 
ican presence  in  the  Pacific.  One  speculation 
gl%en  much  currency  has  to  do  with  the 
fear  of  the  massed  Russian  armies  on  the 
border,  and  the  general  desire  of  the  Chi- 
nese that  the  Americans  act  as  a  counter- 
weight to  expanding  Soviet  Influence  In  Asia. 
For  Its  part,  the  U.  S.  derives  many  practical 
benefits  from  opening  the  door  to  China 
again.  Both  nations  may  eventually  benefit 
from  Increased  economic  trade,  although 
projected  exchanges  are  still  just  a  minus- 
cule portion  of  overall  U.S.  trade. 

The  U.  S.  range  of  foreign  policy  options 
is  Increased  considerably  by  an  end  of  at- 
tempts to  "Isolate"  the  world's  most  popu- 
lous nation.  It  will  have  to  be  made  clear  to 
the  Russians,  however,  that  the  latest  big 
step  In  the  China  policy  Is  in  no  wav  a  step 
back  from  Improved  Washington-Moscow  re- 
lations, which  is  an  equally  essential  com- 
ponent of  the  new  multi-polar  politics  of 
detente. 

In  evaluating  the  growing  contacts  be- 
tween the  United  States  and  Communist 
China,  it  is  impossible  to  ignore  one  esoecial- 
ly  troubling  question  :  How  much  further  can 
the  United  States  go  in  this  direction  with- 
out receiving  from  Peking  an  ultimatum 
on  the  Usue  of  Taiwan?  At  a  press  confer- 
ence following  his  return  to  Washington 
Kissinger  emphasized  that  the  United  States 
continues  "to  maintain  diplomatic  relations 
with  Taiwan."  and  that  there  "exists  no  im- 
mediate  plan  for  any  withdrawals"  of  Amer- 
ican troops  from  the  island.  This  is  reassur- 
ing. But  It  is  likely  that  Communist  China 
wUl  eventually  insist  that  the  United  States 
abandon  the  Nationalist  regime,  which 
would  be  a  high  price  to  pav  for  the  dubiou."; 
friendship  of  a  totalitarian  country  whose 
philosophy  is  the  antithesis  of  America's  re- 
spect for  individual  freedom  and  the  dignitv 
of  man. 


QUORUM  CALL 


Mr.  HARRY  F.  B\'RD.  JR.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER,  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HARRY  F,  BYRD.  JR,  Mr,  Presi- 
dent, I  a.«k  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SWEDISH    TELEVISION    INTERVIEW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Thursday,  February  22.  I  was  inter- 
viewed by  a  correspondent  of  the  Swedish 
Broadcasting  Corp.  The  15-minute  in- 
terview was  scheduled  to  be  shown  in 
Stockholm  this  past  weekend. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  interview  be 
printed  in  the  Record. 


6144 


CONGRESSIONAL  RECORD  —  SENATE 


March  1,^1973 


There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
iOUo'.vs : 

Text  of   a  Swedish  Broadcasting  Corp.  In- 
terview   With    U.S.    Sekator    Robert    C. 
Byrd 
I  Broadcast  In  Stockholm  on  the  weekend 

of  FPbruary  24-25) 
J.AMES    Faxen     (SBC    Washington    Corre- 
spondent ) .  Why  are  you  opposed  to  aid  to 
North  Vietnam? 

Senator  Byrd.  I  cannot  support  any  foreign 
aid  program  while  funds  are  needed  for  Im- 
portant projects  in  my  own  state  of  West  Vir- 
i,i;aa.  and  for  other  important  projects  In  the 
other  49  states.  Furthermore.  I  Just  cannot 
bring  myself  to  support  foreign  aid  for  a 
country  "which  stlU  has  military  forces  in 
South  Vietnam,  which  has  not  renounced 
its  mtentions  to  take  over  South  Vietnam, 
and  which  continues  to  have  a  very  strong 
enmity  toward  the  United  States. 

Faxen.  What  about  the  strong  tradition 
of  the  United  States  to  give  foreign  aid  to 
Its  enemies  after  the  war  has  ended? 

Byrd.  There  is  not  a  traditional  policy. 
We  have  had  rebuilding  programs  for  Ger- 
many and  Japan,  but  those  were  different 
circumstances.  Those  countries  surrendered 
unconditionally;  their  goverr.ments  were  de- 
stroyed: their  military  capabilities  were  de- 
stroyed. It  was  enlightened  self-interest  that 
led  us  to  help  those  countries  get  back  on 
their  feet.  The  Soviet  Union  was  poised  on 
their  borders,  and  possibly  ready  to  march 
into  Western  Europe  and  expand  Its  Influ- 
er.ce. 

Faxen.  There  are  those  who  point  out  that 
the  Preslder.t  made  a  commitment  to  give  aid 
to  North  Vietnam  when  the  peace  treaty  was 
signed.  Do  you  think  there  Is  a  commlt- 
n-.ei.t? 

Bvrd.  The  President  may  have  made  some 
k;..d  01  commitment  through  Mr.  Kissinger. 
B-it  I  don't  feel  bound  by  that  commitment, 
because  under  our  Constitution  any  monies 
that  are  spent  have  to  come  out  of  the  treas- 
ury by  an  act  of  Congress.  The  President 
should  have  taken  Congress — or  at  least  the 
leaders  of  Congress — Into  his  confidence  be- 
:  ,:e  he  made  sujh  a  commitment. 

F.AXEN.  Our  country  of  Sweden  now  has 
abo  It  400  or  so  draft  dodgers  and  deserters. 
Ai.d.  apparently,  all  or  most  of  them  would 
;;i:e  to  go  home.  So.  the  whole  issue  of 
amnesty  is  very  important  to  these  men. 
How  do  you  view  amnesty? 
EvRO.  I  am  opposed  to  it. 
Faxen  Why  arc  you  opposed  to  it? 
Byrd.  When  I  say  I  am  opposed  to  it,  I 
;.a-e  referer.ce  only  to  a  general,  or  blanket 
amnesty.  I  feel  that  these  people  chose  to 
go  to  Canada  or  Sweden,  and  they  let  down 
their  country.  I  think  that  If  your  country 
were  to  get  into  a  war.  they'd  be  the  first  to 
leave  it.  They  didn't  see  lit  to  do  their  duty; 
they  chose  to  run  a'*ay.  Others  had  to  take 
their  place.  It  would  be  a  great  disservice  to 
those  "vhc  went  to  Vietnam,  to  the  thousands 
wiio  were  wounded,  and  to  the  families  and 
rr.em.riej  of  more  than  46.000  .Americans 
who  died  there.  Moreover,  I  think  It  would  be 
oad  for  the  future  security  Interests  of  this 
country  if  these  people  were  to  be  welcomed 
back  'Aith  open  arms,  so  to  speak.  It  would 
a.so  be  a  dls.servlce  even  to  tho.se  .^mer- 
I'.ar.s  who  cho.se  to  go  to  jail,  rather  than  to 
oe  drafted. 

Faxen.  This  country  has  a  tradition  of 
■.'.'a:.Mng  amnesty  after  wars,  doesn't  It? 

Byrd.  When  we  say  It  has  a  tradition  of 
an.nesty.  ti-iat's  sort  of  sloppy  Journalism. 
We've  had  only  four  war-related  amnesties 
since  the  Civil  War.  and  they  really  didn't 
amount  to  much.  President  Coolldge  par- 
doned 100  men  who  deserted  between  the 
time  World  War  I  ended  and  at  the  time  the 
offlCi,\l  armistice  was  signed.  President  Roose- 
■  elt  imneitled  1,500  men — 15  years  after 
World  War  I  had  ended,  and  only  after  all 


had  served  Jail  terms.  President  Truman,  I 
believe,  granted  two  amnesties;  but  they  in- 
volved probably  less  than  10  percent  of  the 
World  War  II  draft  evaders  and  deserters.  So 
there  really  hasn't  been  any  amnesty  that 
would  compare  with  the  kind  of  amnesty 
we're  talking  about  here.  Now  your  coun- 
try— I  have  nothing  against  your  country 
for  harboring  draft  evaders  and  deserters.  It 
has  treated  them  like  any  other  immigrants 
to  Sweden.  So  I  don't  mean  anything  against 
your  country  when  I  say  this:  I  recall  that 
your  own  minister  of  Immigration  indicated 
some  time  ago  that,  of  about  585  American 
draft  evaders  and  deserters  In  Sweden  more 
than  110  have  been  involved  in  major 
crimes — so  that's  about  20  percent  of  the 
total.  As  far  as  I'm  concerned,  they  can  stay 
there. 

Faxen.  Your  government  has  requested 
that  Sweden  not  send  an  Ambassador  to  the 
United  States.  Given  the  now-cool  relations 
between  our  two  countries,  do  you  think  that 
was  the  proper  diplomatic  action  to  take? 

Byrd.  I  do.  I  think  that  by  any  reasonable 
diplomatic  standard,  the  response  for  called 
for.  I  don't  question  the  sincerity  of  your 
Prime  Minister,  Mr.  Palme.  But  I  think  he 
gave  too  great  a  priority  to  Vietnam.  And, 
of  course,  he  may  have  been  trying,  at  least 
partially,  to  focus  the  attention  of  his  own 
people  away  from  their  own  domestic  prob- 
lems by  calling  attention  to  Vietnam.  He 
may  have  enjoyed  some  short-range,  personal 
political  gains  by  so  doing,  but  I  think  he 
hurt  the  credibility  of  his  own  country  as  a 
trustworthy  neutral  nation — and  I  know 
that  yotir  country  is  proud  of  Its  reputation 
as  a  trustworthy  neutral  nation.  But  It  has 
lost  that  credibility.  And  I  think  Mr.  Palme 
has  damaged  the  reputation  of  your  country 
severely. 

Fa.xen.  What  do  you  think  It  would  take  to 
make  relations  better? 

Byrd.  Certainly  kicking  Uncle  Sam  In  the 
teeth,  as  Mr.  Palme  apparently  likes  to  do, 
isn't  going  to  do  it.  He's  made  the  same  error 
that  a  good  many  people  have  made — and 
that  Is  to  point  the  finger  at  the  United 
States,  to  criticize  the  United  States,  while 
seeing  no  -fault  on  the  other  side.  I  think  Mr. 
Palme's  comparison  (of  U.S.  actions  in  Viet- 
nam to  World  War  II  actions  by  Nazi  Ger- 
many) was  a  vicious  provocation,  a  libelous 
abuse,  and  I  feel  very  strongly  about  It.  I  cer- 
tainly wouldn't  want  Sweden  to  act  as  a 
moderator  In  any  international  dispute  in- 
volving the  United  States,  because  I  don't 
think  it  Is  a  neutral  country  anymore.  And 
I  would  assume  that  the  majority  of  Ameri- 
cans share  my  views.  These  things  (strained 
diplomatic  relations)  heal  with  time;  but.  so 
long  as  Mr.  Palme  feels  as  he  does,  things 
must  remain  as  they  are. 

Faxen.  Thank  you  for  sharing  your  views 
with  us. 


APPOINTMENT    OF    JOHN    FOLTZ 

Mr.  TAFT.  Mr.  President,  it  is  a  real 
pleasure  for  me  to  call  to  the  attention 
of  my  colleagues  the  recent  selection  of 
a  fellow  Ohioan  to  the  po.sition  of  Deputy 
Under  Secretary  for  Legislative  Affairs  in 
the  U.S.  Department  of  Agriculture. 

I  am  particularly  pleased  with  the  se- 
lection of  John  Foltz.  because  of  his  vast 
.storehou.se  of  agricultural  and  manage- 
ment knowledge  gained  through  step- 
after-step  advancement  up  the  ladder 
of  valuable  experience  since  leaving  the 
family  farm  in  Bremen,  Ohio.  All  of  the 
Congre.ss  will  benefit  greatly  from  his  ap- 
pointment. 

Mr.  Foltz  assumed  positions  of  respon- 
.sibility  even  before  his  matriculation 
from  Ohio  State  University  with  a  mas- 
ter's degree  in  agriculture.  He  was  active 


in  scouting,  4-H,  and  FFA.  and  was  pres- 
ident of  the  Ohio  Junior  Fair  Board. 
From  that  point  on  his  climb  has  been 
steady  and  spectacular,  taking  time  out 
only  to  serve  in  the  U.S.  Navy  as  an 
officer.  His  endeavors  ranged  from  county 
4-H  assistant  with  the  Extension  Serv- 
ice in  Perry  County,  Ohio,  to  teaching 
agriculture,  public  relations  with  the 
Future  Farmers  of  America,  and  assist- 
ant to  the  Administrator  of  the  Agricul- 
tural Stabihzation  and  Conservation 
Service  to  USDA. 

More  recently  Mr.  Foltz  served  as 
USDA  liaison  officer  with  the  House  of 
Representatives  before  taking  over  as 
director  of  congressional  relations  for 
the  Cost  of  giving  Council  in  1971.  and 
his  service  as  deputy  director  for  agri- 
culture with  the  Committee  for  the  Re- 
election of  the  President. 

The  winner  of  many  awards  along  the 
way.  Mr.  Foltz  is  also  active  in  fraternal, 
church,  and  civic  affairs. 

I  am  confident,  Mr.  President,  my  col- 
leagues will  find  that  the  service  Mr. 
Foltz  and  his  staff  will  offer  this  session 
0."  Congress  will  be  unsurpassed.  I  con- 
gratulate him  on  his  appointment  and  I 
commend  him  to  you. 


TO  BETTER  SERVE  THE  VOCA- 
TIONAL GOALS  OF  THE  HANDI- 
CAPPED 

Mr.  HUMPHREY.  Mr.  President,  I  was 
pleased  to  join  as  an  original  sponsor  of 
S.  7,  the  Rehabilitation  Act  of  1972,  and 
I  have  strongly  supported  its  passage  by 
the  Senate  at  the  earliest  possible  time. 
The  President's  veto  of  almost  identical 
legislation  after  the  adjournment  of  the 
last  Congress  was  unwarranted  and  can- 
not be  permitted  to  stand. 

I  was  shocked  and  saddened  by  the 
Pi-esidenfs  veto.  I  have  called  upon  the 
President  to  explain  why  the  physically 
handicapped,  the  mentally  retarded,  and 
the  mentally  ill  are  not  worthy  of  the 
compassion  and  care  of  the  people  of 
this  country.  Of  all  the  vetoes  I  have  ob- 
served, this  was  the  most  cruel  and  the 
most  unsubstantiated.  I  suggest  to  the 
Pre.sident  that  he  visit  some  of  the 
countless  rehabilitation  facilities  that  I 
have  been  privileged  to  observe  at  first 
hand  over  the  years.  I  suggest  tl  at  before 
he  again  makes  .snap  judgments  on  na- 
tional priorities  and  on  where  Federal 
moneys  .■should  be  saved,  that  he  see  the 
hope  and  promise  that  are  in  the  eyes  of 
thousands  enrolled  in  these  vital  pro- 
grams. And  I  suggest  that  he  then  ask 
him.self  what  has  gone  wrong  with  the 
value  system  of  this  Government  that 
denies  people  in  need  such  crucial  oppor- 
tunities to  obtain  gainful  employment 
and  to  know  self-respect  in  being  enabled 
to  live  independently. 

I  simply  cannot  comprehend  the  Presi- 
dent's judgment  that  such  legislation 
would  jeopardize  the  goals  of  the  voca- 
tional I'ehabilitation  program  and  would 
be  an  cxamjjle  of  fi.scal  irresponsibility. 
The  exact  reverse  would  be  true  with  the 
enactment  of  the  Rehabilitation  Act  of 
1972.  Revised  authorization  levels  re- 
flect a  total  reduction  of  over  $350  mil- 
lion from  levels  in  the  original  legisla- 
tion vetoed  by  the  President.  Despite  the 
requirement  for  higher  initial   funding 
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levels  to  meet  startup  costs  for  programs 
authorized  during  fiscal  1973-76  under 
the  present  legislation,  there  would  be 
only  a  slight  increase  over  fiscal  1972  au- 
thorizations under  the  Vocational  Re- 
habilitation Act — $1,059  billion  for  fiscal 
1973  under  S.  7,  as  compared  to  .Sl.OlO 
billion  for  fiscal  1972  under  the  present 
law. 

The  actual  fiscal  irresponsibility,  how- 
ever, is  that  this  administration  would 
object  to  a  spending  level  that  is  only 
six-tenths  of  1  percent  of  the  budget  it  is 
proposing  for  fiscal  1974.  Yet  only  about 
1  million  of  the  estimated  7  to  12  mil- 
lion persons  who  could  be  rehabilitated 
receive  any  services  from  the  vocational 
rehabilitation  program.  Something  is 
terribly  wrong  with  our  national  prior- 
ities when  those  in  need  at  home  are  de- 
prived of  resources  to  help  themselves, 
because  the  Nixon  administration  ob- 
jected to  an  ori^-inal  authorization  level 
of  some  $1.5  billion  for  fiscal  1974 — sub- 
sequently reduced  by  about  $100  million 
in  S.  7 — while  making  a  budget  request 
for  $2.1  billion  in  a  contingency  fund  for 
military  aid  to  South  Vietnam. 

But  the  other  side  of  the  coin  is  that 
vocational  rehabilitation  programs  have 
an  outstanding  record  of  fiscal  responsi- 
bility. As  noted  in  the  committee  report 
onS.  7: 

The  history  of  this  program  has  shown 
that  for  every  $1  spent  on  rehabilitation  pro- 
grams, the  Federal  Treasury  gets  back  from 
$3  to  $5  by  decreasing  the  welfare  rolls  and 
adding  to  tax  revenue  through  Income  earned 
by  rehabilitated  clients. 

In  fiscal  1972,  State  Vocational  Reha- 
bilitation Agencies  rehabilitated  326,138 
persons  to  productive  and  meaningful 
lives.  And  I  am  particularly  impressed 
by  the  fact  that  more  than  37.000  men- 
tally retarded  persons  were  rehabilitated 
in  fiscal  1971,  twice  the  number  of  re- 
tarded persons  who  were  rehabilitated 
4  years  ago. 

The  fact  remains,  however,  that  much 
more,  can  and  must  be  done.  It  is  for 
this^^^n  that  I  strongly  objected  to 
the  Pre^M^fe^memorandum  of  disap- 
proval of  tne^k-iginal  legislation  last 
October. 

That  memorandum,  stating  that  the 
measure  would  jeopardize  the  goals  of 
the  vocational  rehabilitation  program 
through  adding  nonvocational  elements 
and  narrow  categorical  programs  and 
through  instituting  organizational 
changes  that  would  confuse  the  direction 
of  this  program,  completely  Ignored  the 
serious  limitations  under  current  Inw 
that  prevent  effective  services  to  people 
in  need. 

It  is  precisely  the  intent  of  the  present 
legislation  to  reverse  trends  under  poli- 
cies of  the  administration  that  have  di- 
verted efforts  to  achieve  the  central  goal 
of  providing  vocational  services  to  han- 
dicapped individuals  to  encourage  and 
enable  them  to  obtain  gainful  employ- 
ment. To  counter  a  deemphasis  in  the 
Department  of  Health,  Education,  and 
Welfare  upon  vocntional  rehabilitation 
for  handicapped  individuals,  reflected  in 
a  reduction  of  the  work  force  in  the  Re- 
habilitation Services  Administration  to 
less  than  half  its  strength  a  few  years 
ago,  this  bill  rives  statutory  responsibility 
to  the  RSA  Commissioner  for  all  voca- 
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tioiial  rehabilitation  services,  research, 
and  training  in  connection  with  services 
to  handicapped  individuals.  Clear  lines  of 
authority  are  a  prerequisite  to  more  ef- 
fective management.  Specifying  respon- 
sibility and  designating  funding  for 
clearly  defined  purposes  are  essential  to 
focus  services  on  behalf  of  the  handi- 
capped and  halt  the  diffusion  of  social 
services  for  other  purposes,  however  valid 
and  important  the.^e  purposes  are. 

The  fact  of  the  matter  is  that  the  vo- 
cational rehabilitation  program  has  not 
been  reaching  those  who  need  services 
the  most,  the  severely  handicapped,  nor 
has  it  been  enabled  to  provide  the  full 
services  that  handicapped  persons  need 
if  they,  are  to  be  able  to  get  and  keep  a 
job  or  HO  live  independently.  The  time 
has  come  for  a  new  definition  of  persons 
with  mental  or  physical  disabilities  en- 
titled to  assistance  toward  leading  pro- 
ductive and  self-supporting  lives.  Con- 
tinuing advances  in  knowledge  and  tech- 
nology are  overcoming  barriers  that  pre- 
viously disqualified  countless  handi- 
capped persons  as  not  deserving  of  serv- 
ice, because  they  were  wrongly  deemed  to 
lack  the  potential  to  pursue  a  vocational 
goal  or  to  be  unable  to  take  care  of  them- 
selves and  contribute  to  their  communi- 
ties. These  advances  must  receive  great- 
er support.  And  all  handicapped  persons 
must  be  guaranteed  their  constitutional 
right  to  equal  opportunity  and  equal  pro- 
tection under  the  law. 

These  perceptions  of  human  potential 
and  this  fundamental  commitment  to 
human  dignity  were  totally  absent  from 
the  President's  memorandum  of  disap- 
proval of  the  legislation  which  the  Sen- 
ate has  now  again  passed — this  time 
with  a  decisive  mandate  in  an  86  to  2 
vote.  I  urge  the  House  to  act  expedi- 
tiously on  the  Rehabilitation  Act  of  1972. 
And  I  urge  the  President  to  weigh  most 
carefully  the  clear  consensus  of  Congress 
that  ma.ior  new  advances  must  now  be 
undertaken  in  services  to  physically  and 
mentally  handicapped  individuals  in 
America. 

Mr.  President,  I  wish  to  conclude  by 
again  expressing  my  gratification  at  the 
inclusion  of  provisions  in  this  legislation 
which  incorporate  or  respond  to  original 
bills  which  I  introduced  in  the  last  Con- 
gress. The  requirement  in  this  bill  for  an 
fiffirmative  action  program,  under  which 
Federal  contractors  shall  undertake  to 
employ  and  advance  in  employment 
qualified  handicapped  individuals,  is  an 
important  step  toward  fulfilling  the  in- 
tent of  my  bill  to  prohibit  discrimination 
in  employment  solely  on  the  basis  of 
such  handicaps  and  in  the  absence  of  a 
bona  fide  occupational  qualification. 

Second,  another  section  of  this  bill 
specificallv  prohibits  discrimination 
against  an  otherwise  qualified  handi- 
capped or  severely  handicapped  in- 
dividual, resulting  in  that  person  bein:i 
excluded  from  participation  in,  or  denied 
the  benefits  of.  any  program  or  activity 
receiving  Federal  assistance.  The  bill 
which  I  sponsored  would  have  amended 
title  VI  of  the  Civil  Rights  Act  of  1964 
to  establish  this  protection.  I  firmly  be- 
lieve the  time  has  come  to  establish  the 
right  of  physicnlly  and  mentally  handi- 
capped persons  to  dignity  and  self- 
respect  as  equal  and  contributing  mem- 


bers of  society,  and  to  end  the  virtual 
isolation  of  millions  of  handicapped  chil- 
dren and  adults  from  society. 

Third,  the  Rehabilitation  Act  of  1972 
incorporates  my  original  amendment  to 
establish  vocational  and  comprehen-sive 
rehabilitation  services  for  public  safety 
officers  disabled  in  the  line  of  duty  in 
dealing  with  a  criminal  act  or  working 
under  a  hazardous  condition.  Such  a.s.sist- 
ance  is  of  crucial  importance  if  the.se 
public  servants,  handicapped  in  the 
course  of  protecting  society,  are  to  be 
helped  by  society  to  help  themselves  in 
pursuing  new  occupational  careers  and 
again  having  that  vital  sense  of  continu- 
ing usefulness. 

Finally,  I  welcome  the  provisions  in 
this  bill  calling  for  a  comprehensive  study 
of  important  problems  confronting 
handicapped  clients  in  sheltered  work 
situations,  to  be  conducted  by  the  Secre- 
tary of  Health,  Education,  and  Welfare. 
This  study,  whose  objectives  are  further 
defined  in  a  resolution  adopted  by  the 
Senate  Committee  on  Labor  and  Public 
Welfare,  responds  in  part  to  the  .serious 
concerns  I  raised  about  living  and  income 
problems  of  handicapped  persons  em- 
ployed on  a  long-term  basis  in  sheltered 
workshops  or  work  activities  centers.  An 
amendment  which  I  introduced  in  the 
last  Congress  would  have  provided  for  a 
demonstration  program  to  test  the  feasi- 
bility of  providing  a  wage  supplement  to 
these  handicapped  clients.  I  believe  it  is 
profoundly  wrong  that  these  persons 
should  be  institutionalized,  and  at  public 
expense,  when  with  a  modest  income  they 
could  be  enabled  to  live  independently 
and  function  normally  in  their  families 
and  communities.  To  tliis  end,  I  urge  that 
the  sheltered  workshop  study  called  for 
in  the  Rehabilitation  Act  of  1972  be  un- 
dertaken without  delay. 

Mr.  President,  already  many  reha- 
bilitation facilities  are  being  forced  to 
release  handicapped  clients,  because  the 
Nixon  administration  is  refusing  to  re- 
lease moneys  under  supplemental  appro- 
priations enacted  by  Congress.  It  is  essen- 
tial that  Congre.ss  enact  the  Rehabilita- 
tion Act  of  1972  promptly,  to  place  this 
administration  on  notice  that  the  needs 
of  handicapped  persons  are  a  vital  na- 
tional concern  that  must  no  longer  be 
ignored.  The  Senate  has  given  over- 
whelming approval  to  this  legislation  by 
a  vote  of  86  to  2.  I  am  recorded  as  being 
in  favor  of  this  much-needed  proposal. 
My  absence  during  the  final  vote  was  due 
to  official  business  in  Mimiesota  where  I 
addressed  the  annual  Farm  Forum.  There 
were  3.000  Midwest  farm  operators,  busi- 
nessmen, and  other  concerned  citizens  in 
attendance.  In  the  evening.  I  met  with 
and  discussed  with  members  of  the  Min- 
nesota State  Senate,  the  Federal  budget 
cut-backs,  and  the  impact  of  such  reduc- 
tions on  programs  in  the  State  of  Min- 
nesota. 


GOVERNMENT  SPENDING 

Mr.  BENNETT.  Mr.  President.  Mr. 
Tom  C.  Korologos.  my  former  adminis- 
trative assistant  and  now  deputy  a.ssist- 
ant  to  the  President,  recentlv  addressed 
the  Wasatch  Front  Regional  Council's 
annual  meeting  in  Salt  Lake  City  on  the 
subject  of  Government  spending. 
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I  believe  his  remarks  are  particularly 
appropriate  and  timely  and  I  ask  unani- 
mous consent  that  his  address  be  printed 
at  this  point  in  tlie  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  TotjGH  Line  on  Domestic  Spending 
I  appreciate  very  much  this  opportunity 
to  come  "ho-ne"  to  Salt  Lake  and  to  meet 
and  see  so  many  old  friends  and  relatives 
associated  v.ith  the  Wasatch  Front  Regional 
Council.  I  am  told  by  Mr.  Bott  and  the  others 
here  at  the  head  table  that  most  of  this 
audience  tonight  is  made  up  of  State  Legis- 
lators. County  Commissioners,  city  mayors, 
councilmen.  elected  members  of  school 
boards  on  state  and  local  levels,  and  other 
assorted  elected  officials. 

I  dare  say  there  probably  are  more  success- 
ful politicians  in  this  room  tonight  than  In 
any  othe.-  comparable  audience  that  I've 
seen — and  that  includes  the  tJ.S.  Senate  and 
the  U.S.  House  of  Representatives.  I  say  that 
mainly  because  you  folks  here  are  infinitely 
closer  to  the  people  ...  to  the  heartland 
...  to  the  salt  of  the  earth  that  is  repre- 
sented by  Tooele.  Davis.  Morgan,  Weber  and 
Salt  Lake  Counties. 

And,  in  this  fine  audience  composed  of 
some  of  Utah's  finest  political  successes.  111 
bet  you  a  month's  Interest  on  the  national 
debt  that  not  a  single  one  of  you  elected 
officials  have  ever  run  on  a  platform  of  in- 
creasing taxes.  Oh.  once  in  a  while  a  poli- 
tician with  courage  comes  right  out  and 
runs  for  office  on  a  program  of  planned 
extravagance,  but  I  didn't  hear  of  anv  In  the 
last  election. 

So.  too,  the  President.  As  you  know,  he 
ran  on  a  platform  of  no  tax  increases  in  the 
next  four  years  and  he  aims  to  keep  his 
pledge  ...  I  can  assure  you  of  that  tonight. 
If  this  nation's  people  were  asked  to  name 
■what  they  think  is  the  most  single,  most 
frightening  costly,  frustratingly  Insensitive 
and  fulsomely  incompetent  drag  on  national 
progress.  I'd  double  my  previous  het  and  say 
they  would  all  answer:  "Government". 

The  last  symptomatic  demonstration  on 
this  exploded  in  Washington  when  the  Pres- 
ident's budget  went  to  Congress  on  Janu- 
ary 29. 

•Ruthless  on  social  programs  .  .  ."  said  the 
New  York  Times. 

"Contemptuous  of  the  needs  of  the  Ameri- 
can people."  said  Senator  Harrison  Williams 
of  New  Jersey. 

'Intolerable  social  policy"  said  Arthur 
Okun.  a  former  Council  of  Economic  Advisor 
under  President  Johnson 

"A   fiendishly  clever  appeal   to  the   worst 
instincts  of  the  American  people,"  said  an- 
other former  Economic  Advisor.  Walter  Heller. 
I  ask  you.  can  a  $268  7  billion  budegt  really 
be  that  bad? 

Let's  take  a  look  at  the  President's  budget 
and  his  objectives. 

His  first  objective — was  to  hold  down  fed- 
eral spending  so  that  there  wUl  be  no  need 
for  a  tax  increase. 

Number  2— was  to  move  the  nation's 
economy  toward  the  goal  of  a  high  employ- 
ment prosperity  without  Inflation  and  with- 
out war. 

Number  3— to  help  bring  about  the  change 
demanded  by  the  great  majorltv  of  the  Amer- 
ican people  by  ending  the  flow  of  power  to 
Washington,  by  increasing  the  reliance  on 
state  and  local  govemm'?nts  to  carry  out 
what  are  primarily  stat«  and  local  responsl- 
bllltles;  and,  by  providing  ^jreater  freedom 
for  the  American  people  to  decide  for  them- 
selves what  Ls  best  for  them. 

And.  Number  4— to  assure  the  taxpayers 
that  their  money  Ls  used  wisely  and  efficiently 
by  the  Government. 

The  President  .said  on  January  20  that 
"Governmerit  m'ist  learn  to  take  less  from 
people  .so  people  can  do  more  for  them.-.elves  " 
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The  President  was  saying— leave  the  tax 
dollars  at  home.  He  was  saying  let  the  people 
decide  how  to  spend  what  thev  earn.  More 
than  anything  else  this  year,  the  President 
wants  to  get  the  government  off  your  back 
and  out  of  your  pocket. 

To  do  so,  taxes  must  be  leveled  off  .  .  . 
spending  brought  to  heel.  Much  of  the  out- 
cry about  control  of  the  purse  strings  comes 
from  those  who  seek  control  to  loose  them, 
not  tighten  them  up. 

I've  been  in  Washington  10  years  and  I  can 
assure  you  that  there  is  no  such  thing  as  a 
cheap  politician  back  there. 

More  spending  translates  eventually  Into 
more  taxes.  It  Is  that  simple. 

Higher  federal  tax  rates  are  not  needed 
now.  nor  In  the  years  ahead,  to  assure  ade- 
quate resources  for  a  properly  responsive 
government— IP  the  business  of  government 
Is  managed  well.  While  new  programs  are 
often  required  to  meet  emerging  problems, 
some  existing  programs  prove  to  be  tnaf- 
fective  or  become  obsolete  or  outmoded. 
Unless  vigorous  and  determined  efforts  are 
made  to  restructure,  reduce  or  terminate 
programs  that  no  longer  Justify  their  cost, 
these  programs  continue  and  even  grow. 

Put  yourself  in  the  shoes  of  the  President. 
A  Congressman  or  a  Senator  represents  his 
district  or  state  and  he  writes  and  passes 
legislation,  generally  aimed  at  that  particular 
district  or  state.  After  checking  the  head- 
lines for  his  name,  the  Congressman  or  Sen- 
ator  then   forgets   about   his   bill   or  law. 

The  President  must  have  the  overview, 
the  overall  country  In  mind  when  his  de- 
cisions are  made.  I'm  sure  every  sewer  grant, 
every  public  housing  project,  every  impacted 
school  application  probably  has  some  Justifl- 
catlon.  But  who  looks  at  the  overall  pic- 
ture, the  national  impact,  who  totals  the 
cost,  who  has  to  enforce  the  law  .  .  one 
person,  the  President. 

If  the  President  had  let  spending  ro  un- 
checked and  accepted  the  kind  of  budget 
for  1973  that  could  have  resulted  from 
CongressionaUy  approved  actions,  and  If  he 
had  permitted  this  momentum  to  proceed 
on  course  the  spending  totals  would  have 
exceeded  his  actual  proposals  by  billions. 
For  Instance.  It  would  have  been  $11  billion 
more  for  1973  .  .  .  and  S19  bllHun  more  for 
1974  and  upwards  of  $24  billion  more  for 
1975. 

These  Increases  would  have  been  on  top  of 
the  year-to-year  Increases  that  the  Presi- 
dent did  accept  ...  $18  billion  for  1973 
.  .  .  and  $19  billion  each  for  1974  and 
1975. 

What  does  all  that  mean.  It  means  that 
by  holding  the  1973  budget  down  to  $250 
billion,  the  President  was  able  to  save  the 
taxpayers  a  10  percent  tax  Increa-^e  this  year. 
And.  that's  not  to  mention  savings  from 
the  cruelest  tax  of  all— Inflation:  in  addition 
to  savings  from  higher  Interest   rales. 

And.  what  happened  when  the  President 
.=ent  his  budget  to  Congre.ss?  War  was  Im- 
mediately declared.  You've  seen  the  cov- 
ers of  the  news  magazines  about  the  Con- 
.stltutlonal  crisis  because  the  President  Is 
impounding  appropriations.  Congress  Is  rid- 
ing off  In  all  directions,  holding  high  the 
banner  of  Its  constitutional  spending  au- 
thority but  at  the  same  time,  exerting  much 
of  its  energy  trying  to  preserve  narrow,  spe- 
cial Interest  sub.sidles. 

The  President's  critics  claim  the  budget 
places  heavy  emphasis  on  pro:7rams  which 
aid  the  rich  than  for  people  who  have  the 
greatest  human  need.  This  is  not  the  case. 
Federal  outlays  for  human  re.wurces  pro- 
grams total  47  percent  of  the  1974  budget 

up  from  37  percent  in  1970  By  contra.st.  Na- 
tional defense  spending  makes  up  30  per- 
cent of  the  1974  budget  total. 

Consider  the  fact  that  Federal  outlays  for 
benefit  to  the  poor  In  FY  74  will  be  $30  bil- 
lion—$2  billion  more  than  In  FY  72. 


Consider  the  fact  that  federal  outlays  for 
benefitting  the  elderly  will  amount  to  $63 
blUion  in  FY  74— an  Increase  of  70  percent 
since  1970. 

Consider  the  fact  that  federal  outlays  for 
all  Federal  health  programs  are  also"  esti- 
mated at  $30  billion  for  FY  74  .  .  .  almost  $6 
billion  more  than  in  FY  72. 

Consider  the  fact  that  federal  outlavs  for 
food  assistance  are  240  percent  higher  in 
FY  74  than  in  1969. 

Consider  the  fact  that  education  AND 
manpower  totals  in  the  FY  74  budget  will 
be  $10  billion,  up  from  $7  billion  In  1970 

Consider  the  fact  that  college  student  aid 
in  1969  was  $186  million  and  in  FY  74  the 
total  will  be  $885  million— the  President  is 
givmg  the  money  to  the  students  rather  than 
to  the  professors. 

And,  what  do  we  get  in  return:  statements 
such  as  "A  fiendishly  clever  appeal  to  the 
worst  Instincts  of  the  American  people 

That  there  have  been  some  cutbacks,  some 
mpoundments— and    the    President    doesn't 
like  to  use  the  word  impoundment— he  pre- 
fers savings— that  there  have  been  some    sav- 
ings", there  is  no  question. 

Let's  examine  a  few  of  the  larger  ones  that 
the  President  has  proposed.  What  would  thev 
do?  Why  were  they  selected? 

First,  there  is  the  housing  freeze  The 
freeze  on  subsidized  housing  programs  could 
not  come  at  a  better  time  in  terms  of  the 
need  for  a  penetrating  reassessment  of  the 
social  effects  on  these  programs.  New  housing 
starts  rose  from  1.5  million  In  1969  to  2  4 
million  in  1972.  They  are  projected  to  remain 
high  this  year,  with  270.000  of  the  new  starts 
in  1973  accounted  for  bv  approved  housing 
subsidies  already  In  the  pipeline.  Manv  econ- 
omists, in  fact,  are  already  asking  the  basic 
question:  Who  gets  the  subsidy?  In  a  large 
measure,  the  subsidy  Is  going"  to  builders 
bankers  and  developers.  Outlays  for  subsi- 
dized housing  will  be  $2  billion  in  1974.  even 
If  we  do  not  start  another  single  subsidized 
unit.  If  these  are  supposed  to  be  programs 
to  aid  the  poor,  then  surely  thev  need  an- 
other look  in  terms  of  the  efficiency  of  this 
spending.  If  they  are  programs  to  aid  the 
housing  sector,  then  in  periods  of  economic 
strength  certainly  they  can  be  held  back  to 
let  the  private  economy  carry  the  main  load 
Let's  take  a  look  at  hospital  construction 
There  are  two  reasons  the  President  wants 
to  eliminate  this  $189  million  activitv. 

For  one,  the  hospital  beds  are  not  in  gen- 
eral short  supply.  They  were  when  the  pro- 
gram was  adopted,  but  conditions  have 
changed.  Another  and  related  reason  Is  that 
today,  second-party  financing,  such  as  public 
and  private  health  insurance,  covers  hospital 
construction  costs.  A  special  earmarked  pro- 
gram is  no  longer  needed. 

Lets  take  a  look  at  something  verv  dear 
to  the  hearts  of  many  of  you  in  this  room- 
Impacted  Aid 

Since  1950.  the  Federal  government  has 
provided  more  than  $7.2  billion  for  impacted 
aid. 

The  President's  budget  proposes  continued 
funding  in  behalf  of  children  whose  parents 
both  work  and  live  on  federal  property  (cate- 
gory A)  and  who  make  little  or  no  contribu- 
tion to  support  the  schools  their  children 
attend.  Funds  for  category  A  students  would 
be  made  available  through  Education  Reve- 
nue Sharing  in  1974. 

And.  the  budget  calls  for  no  funding  in 
behalf  of  children  whose  parents  live  in  the 
local  community  and  pay  full  property,  sales 
and  other  local  taxes  just  like  any  other 
private  citizen. 

The  budget  cuts  $120  million  from  Im- 
pacted aid.  That  is  $120  million  from  a 
budget  of  $6.5  billion  for  education.  And.  of 
that  total  $6.5.  there  will  be  $2.5  billion  for 
education  revenue  sharing  which  Is  proposed 
legislation  we  will  be  sending  to  Congress 
later  this  year. 

On  a  nationwide  basis,  the  100  poorest  dis- 
tricts in  America  do  hot  get  as  much  impact 


March  1,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


6147 


aid  money  as  the  single  richest  district.  How 
fair  is  that? 

Let's  take  a  look  at  Rural  Electrification 
Loans. 

REA  has  provided  2  percent  direct  loans 
since  the  mid  1930s — when  Treasury  borrow- 
ing costs  were  less  than  2  percent.  These 
loans  are  financed  directly  by  the  Treasury. 
In  1950,  80  percent  of  all  electric  connections 
were  for  farms.  By  the  end  of  1971,  80  per- 
cent of  the  electric  connections  w-ere  for 
urban  areas. 

In  response  to  that,  the  President  decided 
that  insured  and  guaranteed  loans  will  be 
made  to  cooperative  borrowers  at  5  percent 
Interest.  Private  company  borrowers  will  pay 
Interest  at  about  market  prices.  What  is  the 
ellect  of  this  action:  It  will  be  to  raise  the 
average  monthly  electric  bill  by  50  cents  In 
five  years  ...  $6  dollars  a  year.       V 

The  list  could  go  on.  EDA,  OEO,  Urban 
Renewal,  Community  Action  Programs,  Sub- 
sidized Training  Grants — all  programs  passed 
with  the  best  of  intentions  and  the  highest 
of  hopes. 

Unfortunately,  there  have  been  some  fail- 
ures and  the  President  has  decided  to  cut 
down  on  our  losses,  to  assure  the  taxpayers 
tliat  their  money  Is  being  used  wisely  and 
efficiently  by  the  government. 

And.  if  I  leave  any  message  to  you  elected 
officials  of  the  Five  County  Wasatch  Front 
area,  not  to  mention  you  Federal  folks  from 
Denver,  It  Is  to  be  cautious  In  budgeting  any 
of  the  funds  the  President  has  "saved"  or 
that  he  has  not  budgeted  for  next  year.  I 
would  be  very  conservative  In  expecting  to 
get  much  of  this  money. 

I  can  assure  you  that  should  Congress  win 
the  overall  Impoundment  battle,  the  Presi- 
dent's warnings  will  come  true:  no  control 
on  spending.  Infiationary  deficits  and  the 
certainty  of  a  tax  boost — not  a  Presidential 
tax  boost  and  I've  heard  the  President  tell 
the  Congressional  Leaders  this  .  .  .  but  a 
Congressional  tax  boost. 

And  so.  Congress  is  in  something  of  a  box. 

What  we  need  right  now  Is  a  strong,  self- 
confident  Congress — neither  totally  acquies- 
cent, not  totally  obstructionist  nor  vacillat- 
ing emotionally  between  the  two.  but  will- 
ing and  able  to  take  on,  and  provide  Its  own 
answer  to  the  tough  important  questions  the 
President's  budget  poses. 

We  certainly  do  not  know  everything  at 
the  White  House.  Congress  has  the  tools  to 
cut  spending  ...  to  reorder  priorities  .  .  . 
to  change  the  economy  from  a  wartime  to  a 
peacetime  economy.  In  order  to  do  this,  it  Is 
going  to  need  your  help.  County  and  local 
elected  officials  have  to  provide  the  most 
efficient,  the  best  and  least  government  pos- 
sible. 

In  your  decisions  on  applying  for  this 
grant,  for  that  library  project." for  the  other 
more  than  l.oap  different  federal  programs 
from  the  940  jl&ge  catalogue  of  Federal  Do- 
mestic Asslst^ce,  remember  one  thing;  Fed- 
eralWw^jejt-K^iot  free  money. 

Somehow  there  Is  the  belief  that  the  U  S 
Treasury  is  sitting  back  there  filled  to  the 
gills  with  free  money  and  If  we  do  not  get 
it  in  Weber  County  then  somebody  In  Salt 
Lake  County  is  going  to  ...  so  let's  sit  down 
and  figure  out  some  way  to  spend  It,  because 
we  qualify  for  It. 

This  is  bad  public  policy  In  my  opinion 
and  this  country  has  been  operating  on  th.it 
basis  for  too  long  a  period  of  time.  Ladies 
and  gentlemen  of  the  Wasatch  Front  Re- 
gional Council,  we  simply  cannot  afford  thnt 
kind  of  luxury  any  more. 

We  cannot  afford  the  luxury  of  those  pro- 
grams with  little  or  no  correlation  at  all 
between  money  spent  and  results  achieved. 
We  cannot  afford  miiltl-mllllon  dollar  urban 
renewal  projects  which  have  left  thousands 
homeless.  Some  public  works  projects  have 
to  be  slowed.  We  cannot  afford  ever-rising 
payments    under   the   existing   welfare   sys- 


tem which  have  encouraged  second  and  third 
generations  to  stay  on  the  dole. 

And,  incidentally,  on  the  question  of  wel- 
fare reform.  I  think  that  the  Administration 
is  going  to  make  a  very  vigorous  effort  to 
develop  welfare  reform  legislation  In  the 
first  six  months  of  this  year. 

I  can't  warrant  to  you  that  the  work 
will  be  done.  We  all  learned  a  great  deal 
about  welfare  over  a  period  of  the  last  year. 
We  want  to  profit  by  that  education."  We 
want  to  come  up  with  legislation  that  is  both 
workable  and  passable  in  the  Congressional 
sense. 

So  the  work  has  begun.  It  will  continue 
very  vigorously  as  soon  as  Secretary  Wein- 
berger is  m  place  in  HEW.  He  will  be  chair- 
ing the  Human  Resources  Policy  Group  as 
Counsellor  to  the  President  and  within  that 
group  we  expect  to  see  the  development  of 
a  good  new  proposal. 

What  it  will  contain  I  am  Just  not  In  a 
position  to  predict  at  this  point. 

I'm  an  optimist.  I  think  the  Congress  and 
the  Executive  Branch  working  together,  will 
provide  the  common  sense  required  to  get 
the  Job  done  In  welfare  and  in  spending. 

Its  like  the  story  I've  heard  Senator  Ben- 
nett tell  a  number  of  times  about  Brigham 
Young — when  he  was  asked  why  he  and  the 
Pioneers  left  Nauvoo  for  the  West.  "We  went 
willingly  .  .  .  because  we  had  to,"  said 
Brigham  Young 

The  common  sense  which  Is  applied  to  a 
family  budget  is  equally  applicable  to  a 
budget  for  a  nation  of  210  million:  you  can- 
not get  away  for  very  long  with  spending 
money  you  don't  have.  Somebody  has  to  pay 
eventually,  and  it  Is  the  taxpayer  who  foots 
the  bill  for  the  nation's  budget.  That  Is  why 
every  American  has  such  a  vital  stake  In 
the  shape  and  size  and  direction  and  philos- 
ophy of  the  budget. 

Another  way  of  saying  It  Is  that  when 
Uncle  Sam  plays  Santa  Clause,  the  taxpayer 
ends  up  holding  the  bag. 

Back  In  August  1969.  President  Nixon  ad- 
dressed the  Nation  on  the  urgent  need  to 
moderni7.e  our  Institutions  to  meet  the  urban 
and  social  crises  of  our  time,  and  most  Im- 
portantly, the  crisis  of  confidence  In  the 
capacity  of  Government  to  do  Its  Job. 

He  spoke  then  of  the  legacy  of  a  third  of 
a  century  centralized  power  and  responsi- 
bility In  Washington  which  has  produced  an 
unresponsive,  cumbersome  and  Ineffective 
bureaucracy,  of  a  third  of  a  century  of  un- 
precedented growth  and  change  which  has 
strained  our  Institutions  and  raised  serious 
questions  about  whether  they  are  still  ade- 
quate to  meet  the  challenges  we  face:  and 
of  a  third  of  a  century  of  social  experimenta- 
tion which  left  us  a  proliferation  of  en- 
trenched programs  which  have  either  out- 
lived their  usefulness  or  outgrown  their  pur- 
poses. 

What  was  needed,  he  said,  was  a  funda- 
mental reversal  of  the  trend  toward  grow- 
ing centralization  of  power  flowing  from  the 
people  and  the  States  to  Washington,  to  a 
New  Federalism  in  which  power,  funds  and 
responsibility  will  flow  from  Washington  to 
the  States  and  the  people. 

Over  the  past  three  and  one-half  years,  the 
Administration  has  been  moving  firmly  to- 
wards this  goal  of  the  New  Federalism.  I 
am  often  asked  how  will  we  get  there?  Are 
we  moving  philosophically  left,  center,  or 
right? 

The  answer  Is,  we  are  moving  forward. 
Slowly,  but  surely,  through  revenue  shar- 
ing, through  streamlining  the  Federal  Gov- 
ernment's functions,  through  decentraliza- 
tion of  some  Federal  programs  and  better 
coordination  of  others  on  a  regional  basis  we 
will  meet  the  needs  of  State  and  local  gov- 
ernment that  will  have  profound  Implica- 
tions as  we  enter  our  third  century  as  a 
Nation. 

The  key  to  the  success  of  the  New  Feder- 
alism,   we    profoundly    believe,    lies    In    the 


decentralization  of  responsibility — In  placing 
responsibility  at  the  State  and  local  level 
which  Is  most  responsive  to  the  people — and 
who  knows  that  better  than  you  people  In 
this  hall  tonight. 

Government.  I  believe,  can  only  become 
more  responsive  when  it  becomes  more  re- 
sponsible. 

Participatory  democracy  can  only  work 
when  the  people  feel  they  are  participating 
In  every  sense  of  the  wprd.  In  the  decisions 
which  shape  their  lives. 

Power  can  only  be  effective  when  the  gap 
between  promise  and  performance  Is  closed 
by  multiplying  the  opportunities  for  Involve- 
ment and  influence  by   Individual  citizens. 

In  his  first  inaug'.iral  address.  Thomas 
Jefferson  put  It  this  way:  "The  will  of  the 
people."  he  said,  "is  the  only  legitimate 
foundation  of  any  government,  and  to  pro- 
tect its  free  expression  would  be  our  first 
object." 

Like  Jefferson.  President  Nixon's  first  con- 
cern Is  to  ensure  that  the  will  of  the  people 
Is  heard.  And.  I  can  assure  you  that  over  the 
next  four  years,  he  will  do  all  In  his  power 
to  work  towards  that  goal. 


THE  HIGHWAY  TRUST  FUND 

Mr.  HARTKE.  Mr.  President.  ■Rithin 
the  past  year  a  significant  controversy 
has  arisen  surrounding  the  ases  to  which 
the  funds  in  the  highway  tru5t  fund 
•should  be  put.  Some  have  advocated  that 
a  substantial  portion  of  those  funds 
should  be  diverted  to  mass  transporta- 
tion needs. 

To  be  sure,  the  needs  of  commuters 
and  urban  dwellers  are  great.  There  is  a 
ti-ansportation  crisis  In  oui-  cities  and  it 
is  being  made  worse  each  day  by  the 
choking  volume  of  cars  on  city  streets 
and  on  highways. 

I  have  long  advocated  improved  rail 
transit,  and  was  at  the  forefront  of  the 
battle  which  results  in  the  creation  of 
Amtrak.  Just  this  week,  the  Subcom- 
mittee on  Surface  Transportation,  of 
which  I  am  chairman,  laas  been  holding 
hearings  on  the  Northeastern  rail  crisis. 
Also  tills  past  week,  I  have  introduced  a 
bill  designed  to  assure  the  continuation 
and  improvement  of  vital  rail  services 
for  both  freight  and  commuters. 

We  need  improved  mass  transit,  but 
the  means  to  achieve  that  goal  is 
through  the  straightforward  use  of  gen- 
eral revenues  or  the  imposition  of  a  new 
tax — not  at  the  expense  of  new  high- 
ways wliich  are  badly  needed  in  many 
parts  of  the  counti->-.  including  my  own 
St-ate  of  Indiana. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  prepared  by  In- 
diana Highways  for  Survival,  Inc..  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Indian.\  Hir.HW.AYs  FOR  Susvrv.\L.  Inc.. 

Indianapolis,  Ind..  February  16, 1973. 
Diverting  Yoi-r  Highway  Taxes  .  .  .  Reveni-e 
Sharing  in  Re\-erse? 
That   most  docile  and   uncomplaining  of 
all  taxpayers — the  highway  user — is  about  to 
be   "had"  again. 

Why?  Because  he  persists  in  making  a 
public  anachronism  of  himself.  He  pays  his 
own  way. 

Every  time  he  buys  a  tank  of  gasoline  the 
motorist  pays  between  6  and  10  cents  In 
state  and  4  cents  In  federal  fuel  taxes  per 
gallon.  Tliat  adds  up  to  a  lot  of  money   But 
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It  takes  a  lot  of  money  to  maintain  and 
Improve  3.760,000  miles  of  public  roads  and 
streets.  And  this  is  why  these  taxes  were 
imposed. 

At  least  that's  what  we  were  told.  We  were 
paying  in  advance  for  better,  safer  high- 
ways. Unfortunately,  the  federal  government 
hasn't  kept  its  end  cf  the  bargain.  Over  the 
past  several  years,  billions  of  ojr  federal 
highway  taxes  have  been  withheld  or 
impounded. 

.As  a  consequence,  the  Federal  Highway 
Trust  Fund  now  has  a  ca.sh  balance  of  about 
$5  billion.  Although  frequently  referred  to 
as  such,  this  is  not  a  "surplus."  In  fact,  the 
fund's  contract  obligations  with  Indiana  and 
the  other  states  for  highway  improvement 
work  now  in  progress  totals  more  than  87 
billion. 

These  obligations  do  not  have  to  be  paid 
immediately,  however.  And,  In  the  mean- 
time, your  road  tax  dollars  continue  to  roll 
Into  Washington.  Therein  lies  the  problem. 
Whether  he  likes  it  or  not — and  the  gov- 
ernment isn't  about  to  ask  his  opinion— 
the  motorist  is  on  the  brink  of  becoming 
the  financial  godfather  for  all  of  the  nation's 
mass  transit  systems. 

Nobody  even  pretends  to  know  exactly 
how  murh  money  this  will  reoulre.  You  can 
get  a  rouch  idea  when  you  consider  that  one 
rail  rapid  transit  system  in  one  cltv  Is  costing 
upwards  of  $5  billion.  That's  more  money 
than  Washington  released  to  all  of  the  states 
last  vear  for  work  on  902,630  miles  of  federal- 
aid  hieh-.vays. 

Just  for  starters,  the  Nixon  Administration 
Is  proposinsr  that  nearly  $3.7  billion  in  High- 
way Trust  Fund  revenue  be  made  optionally 
available  in  the  next  three  years  for  mass 
transit.  This  is  in  addition  to  $1  billion  al.so 
budgeted  for  this  purpose  annually  under  the 
Urban  Mass  Transportation  Assistance  Pro- 
gram. 

And  there  are  a  few  members  of  Congro-ss 
who  don't  believe  this  is  enoueh.  Sen.  Ed- 
mund Muskie  of  Maine  wants  to  provide  the 
Secretary  of  Transportation  with  another 
8550  million  in  highway-user  taxes  annually 
to  use  "at  his  discretion"  for  selected  mass 
transit.  To  give  you  a  clue  as  to  where  this 
money  would  ?o,  three-fourths  of  all  of  last 
year's  UMTA  grants  end-d  up  In  Just  five 
states— Ne-.v  Ycrk.  Massachusetts,  Pennsyl- 
vania. California  and  Illinois. 

Not  wUllns  to  stop  there.  Senator  Muskie 
would  earmark  another  $350  million  a  year 
In  Trust  Fur.d  receipts  to  assist  states  in 
establishing  emission  inspection  programs  for 
all  motor  vehicles. 

Not  to  be  outmaneuvered  In  this  game  of 
deciding  hov.-  vour  hltjhwav  taxes  should  be 
spent.  Sens.  Edward  M.  Kennedy  of  Massa- 
chusetts a:;d  LoT.ell  P.  Welcker  Jr.  of  Con- 
necticut -.ant  to  shift  nearly  half  of  the 
Trust  Fund's  annual  total  revenue — $2.75 
billion— to  mass  transit  assistance. 

What  they  are  all  saying  is  that  now  Is 
the  time  for  the  government  to  assume  re- 
sponsibility for  massive,  long-range  federal 
Involvement  In  revitalizing  and  subsidizing 
the  nation's  badly  deteriorated  urban  public 
trai'sportatlon  systems. 

Well  and  good.  As  travelers  and  commuters 
in  most  o'  rur  larger  cities  know,  the  needs 
are  immediate  and  critical. 

But  what  they  are  not  proposing  is  a  feas- 
ible ard  honest  tax  program  to  support  this 
muItl-billlon  dollar  commitment.  Diverting 
a  blllio:i  or  two  dollars  a  year  from  the  High- 
way Trust  Fund  is  vot  the  answer.  On  the 
contrary,  this  can  only  compound  our  total 
transportation  problems. 

No  one  In  Washington  has  had  the  courage 
to  come  right  out  and  tell  America's  130 
million  motorists  that  all  of  their  federal 
highway  tax  dollars,  and  more,  are  not  needed 
to  sustain  an  adequate  road  and  street  pro- 
gram. The  reason  la  that  they  know  this  Isn't 
tr  ■  i*?. 
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submitted  to  the  Congress  last  year  by  the 
Federal  Department  of  Transportation,  makes 
it  statistically  and  factually  clear  that  cur- 
rent Highway  Tmst  Fund  revenue  Isn't  suffi- 
cient to  meet  present  or  future  highway  re- 
quirements, much  less  provide  additional 
billions  of  dollars  for  mass  transit. 

The  report  also  underscores  the  fact  that, 
In  most  Instances,  the  best  and  most  eco- 
nomical solution  to  traffic  problems  in  our 
cities  will  continue  to  be  highway-oriented- 
new  buses  and  related  bus  transit  services 
augmented  with  exclusive  bus  lanes,  wider 
and  better  streets  and  thruways  and  con- 
trolled vehicle  travel  and  parking  patterns 
to  fit  the  diverse  transportation  needs  cf 
entire  metropolitan  areas. 

Fixed  rail  rapid  transit  lines  are  expen- 
sive and  inflexible,  and  can  be  Justified  only 
In  a  relatively  few  densely  compacted  urban 
traffic  corridors.  Here,  they  can  supplement 
road  and  street  systems  and  relieve  critical 
traffic  pressures.  They  are  not  a  cure-all 
substitute. 

Even  when  fully  operational,  San  Francis- 
co's computerized.  75-mlle  Bay  Area  Rapid 
Transit  System  Is  expected  to  handle  less 
than  5  percent  of  that  area's  total  people 
traffic. 

What  can't  be  legislated  away  overnight  is 
the  fact  that  highway  travel  In  the  United 
States  Increased  nearly  25  percent  in  the  past 
four  yenrs.  and  will  almost  Inevitably  Increase 
that  much  or  more  in  the  next  four  years. 
Interstate  bus  systems  carried  100  million 
more  passengers  last  year  than  in  1971.  Truck 
sales  In  the  U.S.  Jumped  almost  24  percent 
In  1972,  and  Intercity  freight  movement  on 
highways  will  double  by  1990.  New  car 
sales  in  January  of  this  year  soared  to  a  rec- 
ord 880.000  units,  up  18  percent  from  last 
year's  early  and  fast  pace. 

These  are  the  facts  of  life  that  state  high- 
way and  local  road  and  street  officials  must 
contend  with  today  .  .  .  and  tomorrow. 
Neither  an  act  of  Congress  nor  an  Executive 
Decree  from  the  White  House  will  abrogate 
these  responsibilities,  nor  ran  they  apprecia- 
bly lessen  the  nation's  continuing  economic 
dependence  on  a  safe  and  efficient  highway 
transportation  system. 

This  is  why  It  is  wrong,  morally  and  realis- 
tically, to  deceive  the  American  public  with 
the  pretense  that  the  Highway  Trust  Fund 
can  do  'he  Job  it  was  created  for  and,  merely 
with  a  bit  of  Juggling,  also  furnish  the  huge 
injection  of  money  needed  to  rejuvenate  hun- 
dreds of  deflclt-riddled,  doUar-short  public 
transportation  systems. 

During  the  past  six  years,  while  federal- 
aid  highway  allocations  were  frequently  be- 
ing withheld,  but  not  diverted  on  the  mas- 
sive scale  now  pro  josed.  Indiana  and  nearly 
half  of  fie  other  states  had  to  increase  their 
own  fuel  taxes  to  pick  up  the  slack  and  main- 
tain nominal  highway  construction  and  Im- 
provement programs. 

By  this  kind  of  Highway  Trust  Fund 
manipulation,  the  government  is  perpetrating 
a  "no  tax  increase"  fraud.  There  will  be  tax 
increases  as  a  consequence,  but  it  will  be 
the  states  that  will  have  to  make  them. 

This  Is  revenue  sharing  In  reverse.  It  Is  a 
case  of  calculated  buck-passing  with  the  gov- 
ernors, their  state  legislatures,  and,  eventu- 
ally, the  motorist  being  .stuck  with  the  whole 
tax  bag. 

It's  just  possible  that  this  will  be  the  final 
straw,  and  that  "that  most  docile  and  un- 
complaining of  all  taxpayers"  has  had  all  that 
he's  going  to  take  of  this  kind  of  treatment 
from  Washington. 
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SPEECH  BY  OSCAR  BREDTHAUER  OP 
GRAND  ISLAND,  NEBR.  AT  THE 
28TH  ANNUAL  CONVENTION  OF 
THE  NATIONAL  LIVESTOCK  FEED- 
ERS ASSOCIATION 

Mr.  CURTIS.   Mr.   President,  I  have 
recently  received  a  copy  of  a  speech  de- 


livered by  Mr.  Oscar  Bredthauer  of 
Grand  Island,  Nebr.,  at  the  28th  annual 
convention  of  the  National  Livestock 
Feeders  Association  on  February  7,  1973 
Mr.  Bredthauer  is  president  of  the 
NLFA,  a  voluntary,  nonprofit  and  non- 
political  trade  association  of  persons  en- 
gaged in  feeding  and  finishing  livestock 
for  the  slaughter  market, 

Mr.  President,  in  view  of  the  present 
concern  of  American  housewives  with  the 
cost  of  meat  and  other  food  products  I 
believe  Mr.  Bredthauer's  statement  does 
much  to  point  out  the  common  ground 
which  consumers  and  livestock  producers 
share. 

I  ask  unanimous  consent  that  Presi- 
dent Bredthauer's  address  be  printed  at 
this  point  in  the  Record  and  sincerely 
commend  it  to  the  attention  of  all  my 
colleagues. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Together  We  Stand 
On  the  occasion  of  our  28th  Annual  con- 
vention I  extend  my  very  best  wishes  to  you 
and  add  a  special  welcome  to  the  1973  an- 
nual gathering  of  the  National  Livestock 
Feeders  Association.  We're  pleased  that  at- 
tendance at  this  convention  includes  not 
only  members  of  the  association,  but  a  great 
many  guests  and  interested  persons  repre- 
senting related  businesses  which  provide 
goods  and  s.-rvjces,  as  well  as  representatives 
of  other  agricultural  organizations  and  gov- 
ernment officials. 

Today,  I  would  like  to  visit  with  you  briefly 
about  what  I  feel  Is  the  greatest  challenge 
over  the  next  few  years  to  those  engaged  in 
the  livestock  and  meat  business.  We  have 
many  problems  with  which  we  are  confronted 
and— in  that  respect — I  doubt  If  we  differ 
from  any  other  business  or  profession. 

However,  we  are  often  asked  on  programs 
and  in  interviews,  "What  is  the  single  most 
important  problem  facing  the  industry?" 
The  proper  answer  to  that  question,  I  be- 
lieve, is  the  need  to  Inform  the  consumers 
of  the  Nation  about  finished  meat  products 
aad  about  our  business. 

In  other  words,  somehow  or  other,  we  need 
to  get  our  story  across  to  those  people  who 
buy  the  red  meat  production  in  the  United 
States,  many  of  whom  know  very  little  about 
the  business  or  even  about  the  products  they 
want. 

In  reality,  we  are  in  this  complicated  situa- 
tion together  and  together  we  will  stand 
As  producers  of  finished  meat  animals  and 
as  processors  and  distributors  of  the  prod- 
ucts from  these  animals,  we  need  cu.stomers- 
and  likewise,  for  highly  nutritious  food  that 
Is  the  backbone  of  any  great  nation,  con- 
sumers need  producers  who  will  provide  that 
food. 

This  all  sounds  very  simple  and  elementary, 
except  that  in  the  process  the  matter  of 
economics,  prices,  price  fluctatlons.  costs 
and  profits  become  exceedingly  Important 
considerations. 

Some  have  been  known  to  say  that  in- 
forming the  public  is  easy.  All  you  need  to 
do  Is  write  the  story  in  a  very  Interesting 
and  simple  manner,  give  It  wide  distribution, 
get  it  printed,  and  that  is  all  that  Is  neces- 
sary. I  submit  to  you  that  such  Is  not  the 
case. 

In  order  to  tell  the  livestock  and  meat 
story  effectively,  we  must  do  It  In  such  a 
way  that  It  Is  clealy  understood,  and  also 
In  a  way  that  is  meaningful  to  those  we  are 
trying  to  Inform.  That  Isn't  easy. 

For  Instance,  we  aren't  very  elTectlve  when 
we  tell  a  family  on  limited  Income  with  four 
growing  children  that  on  the  average  con- 
sumers spend  only  15.6'^.  of  their  disposable 
Income  for  food,  and  this  percentage  has  been 
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declining  for  years.  Being  on  limited  Income 
and  having  six  mouths  to  feed,  that  family  Is 
probably  spending  more  than  15.6 ';i  of  Its 
disposable  income  for  food  and  perhaps  al- 
ways has.  Furthermore,  now  that  the  four 
children  are  growing  up,  It  takes  quite  a 
little  more  food  than  It  did  five  or  six  years 
ago,  and  may  take  considerably  more  In  pro- 
portion to  the  Increased  earnings  of  that 
family. 

At  the  same  time  we  are  tr>-lng  to  inform 
consumers,  we  must  also  keep  In  mind  the 
necessity  of  providing  meaningful  material 
to  those  who  write  and  prepare  that  material 
for  the  news  media  In  our  urban  centers  and 
for  national  distribution.  Many  of  them 
don't  understand  either.  Also,  they  are  prone 
to  lean  toward  the  sensational  and  omit 
some  of  the  crucial  facts  in  the  case. 

How  often  have  we  seen  in  bold  headlines 
an  announcement  that  fed  cattle  prices  set 
a  new  record  in  the  market  today,  or  that 
hog  prices  have  reached  the  highest  level  In 
history  and  that  pork  at  retail  Is  bound  to 
go  up?  While  these  headlines  may  be  true, 
the  writers  and  broadcasters  omit  the  fact 
that  wage  rates  and  personal  Incomes  have 
also  reached  new  records  and  are  higher 
today  than  they  were  yesterday,  last  week, 
or  last  year.  Why  should  one  development 
be  newsworthy  and  not  the  other. 

Some  might  say  let's  disregard  the  general 
news  media.  After  all,  the  space  In  publica- 
tions and  the  time  over  networks  is  available 
and  can  be  purchased.  Undeniably,  though, 
there  is  the  large  matter  of  money  for  such 
purchases,  and.  at  this  moment,  at  least,  I 
am  convinced  the  Industrv'  would  not  ap- 
propriate the  millions  of  dollars  that  would 
be  required  to  Inform  consumers  In  that 
manner.  For  the  time  being,  we  will  probably 
be  more  effective  using  the  other  avenues. 

There  may  be  another  side  benefit  in  meet- 
ing this  challenge  that  I  throw  out  to  you. 
It  Is  the  probability  that  in  developing  the 
right  kind  of  an  informational  program,  we 
may  learn  some  things  ourselves.  School 
teachers  tell  me  that  In  the  preparation  of 
material  for  lectures  and  classrooms,  they 
often  learn  more  about  a  subject  than  they 
knew  before,  and  more  than  the  students 
learn  from  them.  It  Is  not  outside  the  realm 
of  possibility  that  we  will  discover  some 
aspects  of  our  dilemma  that  seemed  un- 
important to  us  before. 

A  meaningful  and  understandable  Infor- 
mational program  can  extend  beyond  the 
problem  of  consumer  concern  about  meat 
prices.  It  can  very  well  spill  over  to  those  who 
are  emotionally  and  actively  Involved  in  un- 
realistic pfessures  to  clean  up  our  water  and 
clean  up  our  air.  Also,  It  can  reach  those  who 
would  Impose  unreasonable  standards  for  the 
safety  of  employees  who  may  be  working  on 
any  Job.  At  least  there  is  a  chance  these  peo- 
ple may  be  tempered  somewhat  if  they  fully 
understand  what  is  Involved  In  the  produc- 
tion of  meat  animals  and  the  meat  derived 
therefrom. 

To  avoid  the  risk  of  being  unjustly  criti- 
cized. I  w.int  to  make  it  plain  that  we  are 
fuMv  in  favcr  of  doing  everything  possible  to 
help  cle.m  up  the  water.  Improve  the  air.  and 
provide  safe  conditions  for  our  workers.  There 
are.  however,  certain  economic  limitations  to 
such  programs,  and  unless  and  until  the 
general  public  exhibits  a  willingness  to  as- 
sume the  added  costs  of  all  these  programs, 
the  indiistry  will  be  able  to  go  only  so  far. 
In  our  business,  at  least,  the  profit  picture  Is 
normally  quite  limited  and  we  can  absorb 
only  a  small  portion  of  the  extra  cost  of  such 
programs. 

The  question  always  comes  up  as  to  why  we 
need  worry  about  informing  consumers  and 
trying  to  explain  the  fact  that  livestock  and 
meat  prices  may  be  higher  today  than  they 
were  at  seme  time  in  the  recent  past.  After 
all.  despite  a  certain  amount  of  grumbling, 
some  headlines,  and  continual  concern  about 
the  cost  of  living,  the  public  Is  still  buying 


all  of  the  meat  offered  to  them  and  are  pay- 
ing the  prices  that  are  charged.  Part  of  the 
answer  is:  a  lot  cf  grumbling  might  prevail 
on  our  government  to  take  some  control  ac- 
tion that  it  doesn't  want  to  and  would  be 
very  unwise.  Another  part  of  the  answer  is 
that  we  may  not  always  enjoy,  unless  we  do 
something  about  It,  the  continued  demand 
for  red  meat  that  we  have  today,  particularly 
under  conditions  of  much  higher  production 
and  the  further  introduction  of  substitute 
products.  In  other  words,  our  Job  is  neces- 
sary not  only  because  of  what  Is  going  on 
now.  but  also  because  of  what  we  may  face 
In  the  future. 

As  I  call  this  challenge  to  your  attention, 
I  e,xpect  some  of  you.  at  least,  will  want  me 
to  tell  you  how  we  are  going  to  meet  It.  I  am 
not  sure  I  can  do  that,  but  perhaps  I  can 
provide  some  insight  and  let  you  know  what 
I  think  may  be  necessary. 

Less  than  a  month  ago,  I  listened  to  a  very 
Interesting  program  at  one  of  our  state  con- 
ventions that  should  give  us  a  little  clue  as 
to  what  we  need  to  do.  This  program  in- 
volved a  panel  of  eight  ladies  from  a  metro- 
politan area  in  Michigan.  They  could  have 
been  from  any  city  of  reasonable  size.  The 
ladies  were  articulate;  they  were  generally 
Intelligent;  all  were  married  and  keeping  a 
household;  some  of  them  had  children  while 
others  did  not.  All  were  buying  most  of  their 
groceries  and  some  were  working  outside 
the  home. 

AVhile  they  were  talking  to  an  audience  of 
livestock  feeders  and  their  wives,  the  ladies 
did  not  know  who  their  audience  was,  except 
the  people  were  connected  In  some  way  with 
the  food  business.  They  knew  nothing  about 
the  moderator  other  than  his  name. 

The  ladles  on  the  panel  were  not  prompted 
in  any  way,  but  were  told  they  could  and 
should  answer  questions  in  a  frank  and 
honest  manner.  The  people  In  the  audience, 
in  turn,  were  Instructed  on  the  ground  rules 
prior  to  the  appearance  of  the  panel.  They 
were  not  to  reveal  who  they  were  and,  fur- 
thermore, they  were  not  to  get  the  least  bit 
angry  at  anything  that  might  be  said. 

It  was  a  most  interesting  two  hours;  yet  It 
was  also  somewhat  disturbing.  It  was  dis- 
turbing because  it  demonstrated  how  little 
this  group  of  Intelligent  homemaker.=!  really 
knew  about  the  food  business  and  particu- 
larly how  little  most  of  them  knew  about 
meat. 

For  Instance,  most  of  them  knew  little  or 
nothing  about  the  various  grades  of  beef  and 
some  admitted  they  paid  no  attention  to  th.? 
grade.  All  but  one  felt  that  prices  of  meat  at 
retail  were  high  and  some  said  very  high. 
Yet.  when  asked  what  consumer  product.  In- 
cluding food,  might  be  a  good  buy  in  todays 
market,  they  could  not  name  one.  The  con- 
clusion was  that  everything  was  high,  not 
Just  meat.  One  lady  on  the  panel — one  out 
of  eight — defended  the  price  of  meat  and 
other  consumable  goods  saying  she  didn't 
think  they  were  high  at  all  compared  to  in- 
comes and  wages.  After  all  she  said,  we  are 
all  better  off  today  with  much  hlcrher  sal- 
aries and  Incomes,  even  though  the  prices 
of   most   consumable    goods   have   gone   up. 

A  college  student's  wife,  ^hope  fnmlly  In- 
come was  proba'.,'"  the  lowest  of  any  on  the 
panel,  had  heard  aoout  DES  and  she  ex- 
pre.ssed  greit  concern.  As  far  r.s  .she  know,  she 
said,  there  was  a  small  amount  of  DPS  resi- 
due In  all  beef  and  for  that  reason,  she  was 
quite  concerned  about  entlne  It.  Another 
member  of  the  panel— the  wife  of  a  collese 
professor — thought  that  the  retailers  profit 
on  groceries  w.os  probably  aroimd  .'iO  r  She 
too  expressed  considerable  concern  abnxit 
possible  residues  of  chemicals  and  feed  addi- 
tives in  meat;  yet  she  smoked  several  cig- 
arettes dtiring  the  course  of  the  program 

I  could  go  on  and  on  In  thlc  wav.  hut  it 
would  take  to^  long.  I*t  me  tell  you  I'L-^t^ari 
Itist  a  few  of  the  things  we  need  to  ron<^lrler. 
First  of  all.  I  think  that  consximers  In  gen- 


eral couldn't  care  less  today  about  whe'ther 
or  not  our  buslne^s  Is  profitable.  They  might 
have  some  concern  if  they  knew  about  It,  in- 
cluding many  of  the  variables  with  which 
we  have  to  contend.  Their  major  concern  Is 
that  when  they  get  to  the  grocery  store  \n- 
cludlng  the  meat  counter,  and  find  some 
prices  have  gone  up,  the  money  thpy  have 
left  for  food  will  not  go  as  far  as  they  want 
It  to.  Most  are  not  Interested  In  the  reasons 
or  have  not  thought  about  It. 

Perhaps  they  can  understnad,  though,  that 
Increases  In  livestock  prices  a  .d  In  meat 
prices  may  be  more  abrupt  than  upward 
trends  of  other  prices  because  lust  prior  to 
such  an  upswing,  there  had  l-e»n  a  decline. 
You  know  as  well  as  I  do  that  the  record  Is 
clear  on  this  point.  Consequently,  any  short 
term  trend  In  livestock  and  meat  prices  Is  in 
no  way  representative. 

I  think  Mrs.  Consumer  can  also  understand 
that  a  little  review  of  her  own  personal  fam- 
ily Income  In  the  past  five  to  ten  years  will 
be  somewhat  of  a  revelation.  She'll  find  that 
the  price  of  livestock  and  meat  have  not  gone 
up  nearly  as  much  as  her  own  family  Income, 
nor  nearly  as  much  as  the  cost  of  clothing 
she  buys  for  her  children,  nor  nearly  as  much 
as  medical  and  dental  costs,  nor  nearly  as 
much  as  most  anrthlng  else  she  buys. 

She  can  also  understand  that  some  40'~o  of 
the  price  of  meat  at  retail  represents  costs 
In  the  processing,  distributing  and  merchan- 
dising of  meat  occurring  after  the  animal 
leaves  a  feedlot.  These  costs  do  not  go  up  and 
down  but  have  continued  an  upward  trend  for 
at  least  the  past  twenty  years.  The  increased 
salary  or  wages  of  her  husband  may  have 
directly  or  Indirectly  contributed  to  these 
higher  costs. 

I  think  she  can  imderstand.  if  properly 
told,  that  a  1,000  pound  Choice  steer  yields 
about  a  615  pound  carcass  from  which  the 
retailer  is  able  to  sell  about  430  pounds  of 
beef  to  the  consumer.  Of  this  430  pounds  of 
salable  beef,  only  about  29*^-  of  It  is  in  the 
form  of  steaks.  As  our  society  has  become 
more  affluent,  more  and  more  people  want 
some  part  of  this  29 'T-  of  the  beef  carcass,  and 
It  Is  only  reasonable  that  these  Items  are 
priced  higher,  and  sometimes  considerably 
higher,  than  other  cuts  of  beef.  She  must 
understand,  too.  that  the  price  of  steak  at 
retail  Is  not  the  price  of  beef. 

If  she  does  want  some  of  this  more  popular 
segment  of  the  beef  carcass,  and  It  gets  to 
be  a  battle  between  the  mortgage  payment 
and  the  butcher;  Mrs.  Homemaker  must  de- 
cide which  she  wants  the  most.  If  she  wants 
the  new  home  with  all  new  furniture,  and  a 
station  wagon  la  the  drive,  plus  a  second 
color  television  set  for  the  kids,  and  wishes 
she  had  a  swimming  pool  In  the  backyard, 
she  Just  may  not  be  able  to  buy  rib  eye 
steaks  whenever  she  wants  to.  After  all.  that 
8.6'"c  Increase  In  her  family's  personal  In- 
come in  1972,  and  the  6. ST  Increase  in  per- 
sonal income  during  1971.  will  only  go  so  far. 
She  simply  cannot  expect  the  livestock  feed- 
ing Industry,  or  the  meat  processing  Industry, 
or  the  retail  Industry,  to  sell  her  steak  at  a 
lower  price  so  she  can  enjoy  It  and  still  make 
the  extra  payments  on  the  mortgages  or  the 
purchase  contracts  she  has. 

I  think  she  can  also  understand.  If  It  Is  ex- 
plained to  her,  that  If  some  extra  outside 
finish  is  trimmed  off  of  a  roast,  or  she  buys 
a  boneless  rib  roast  Instead  cf  a  standing  rib. 
she  is  going  to  have  to  pay  extra  f  >r  It  She 
will  get  the  same  amotmt  of  red  meat  ?he 
would  have  gotten  In  the  first  place,  but  not 
for  the  s.aine  number  of  dollars  because  she 
had  to  pay  somebody  to  do  that  trimming  and 
boning  for  her.  At  least  In  s.-'me  shops  this 
little  extra  service  comes  at  the  rate  of  $6  00 
an  hour  or  10c  a  minute  In  m.iny  cases,  our 
homemaker  may  have  been  paying  her  own 
husband  this  ten  cents  a  minute  or  her 
neighbor's  husband. 

She  might  ponder  a  bit  about  at'.other  spe- 
cial   service    that    costs    money.   Some    food 
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stores  are  now  staying  open  on  Sunday  to  ac- 
comodate shoppers.  To  keep  Just  one  meat 
cutter  on  hand  to  attend  a  self-service  meat 
counter  costs  one  local  chain  $100  per  store 
for  a  short  day  on  Sunday.  The  consumer  pays 
this  bill,  too. 

Perhaps,  also,  our  consumers  can  appreci- 
ate a  few  comparisons  of  Just  how  much 
various  prices  have  risen  In  relation  to  other 
prices.  Late  last  year,  the  average  price  of  a 
pound  of  Choice  beef  at  retail  was  $1.12. 
The  highest  price  ever  reached  In  August, 
1972,  when  the  average  pound  of  Choice  beef 
reached  $1.17  per  pound.  In  1950.  Choice  beef 
at  retail  was  worth  75.4  cents  per  pound. 
Had  a  pound  of  Choice  beef  at  retail  gone  up 
as  much  as  a  first  class  postage  stamp  since 
1950.  it  would  be  selling  at  52.01  per  pound. 
Had  a  pound  of  beef  go,-.e  up  as  much  as 
the  cost  of  medical  care,  it  would  be  selling 
at  $1.88  per  pound.  Had  a  pound  of  beef 
gor.e  up  as  much  as  average  hourly  wage 
rates  or  per  capita  disposable  Income  since 
1950,  It  would  be  selling  at  $2.11  per  pound. 
Or  compared  to  the  cost  of  having  a  baby 
since  1950.  a  pound  of  Choice  beef  would  be 
worth  S3.ll. 

In  1950.  Choice  steers  at  Omaha  were 
bringing  528.83  per  hundred  weight.  If  Choice 
steers  had  gone  up  as  much  si.-ce  1950  as 
a  first  class  postage  stamp,  they  would  now 
be  worth  $77.02  per  hundred  weight.  Com- 
pared to  the  rise  in  total  medical  care,  thev 
would  be  bringing  $72.34  per  hundred:  or 
compared  to  the  rise  In  average  hourly  wage 
rates,  $80.69  per  hundred,  and  to  the  rise 
in  per  capita  disposable  Income,  $80.89  per 
hundred.  If  Choice  steers  since  1950  had  gone 
up  as  much  as  the  cr.'st  of  ha-  ing  a  baby, 
they  would  not  be  comm.ai;dl!ig  $119.13  per 
hundred,  and  a  rise  eqval  to  the  daily  cost 
of  hospital  service  would  put  Choice  steers 
MP  to  5176.69  per  hundred. 

As  everyone  knows.  Choice  steers  were 
selling  In  the  range  of  542.00  per  hundred 
weight.  Our  consumer  friends  might  also 
l!l:e  to  know  that  accordi:-'?  to  latest  infor- 
mation, live  cattle  prices  l:i  the  Common 
Market  countries  of  Europe  at  the  beginning 
o:  1973  averaged  856.00  per  hi'.ulred  weight 
for  older  cattle  and  cows  culled  from  dairy 
herds.  They  r^uiged  from  f.bout  $46.50  la 
K-Dlland  to  $62.00  In  Italy. 

These  are  a  few  of  the  things  I  think 
we  may  be  able  to  impress  upo.i  the  cous-nn- 
ers  of  the  nation  if  we  work  at  it  hard 
enough.  Undoubtedly,  there  are  some  other 
explanations  we  can  use  and  information  we 
can  Impart  that  will  ma'.-e  some  Impact. 

I  think  we  also  need  to  *)e  honest  about 
the  future  cost  of  food  and  red  meat.  They 
are  not  going  to  decline  appreciably  as  long 
as  wages  and  salaries  contl.uue  their  upw?rl 
trend,  or  as  long  as  distribution  and  trans- 
portation costs  continue  to  Increase,  or  <is 
long  as  the  cost  of  machinery  and  equipment 
contliiv.es  to  rise  and  ta.xes  keep  on  going 
tip.  There  may  be  some  savings  possible 
tinrough  Improved  efficiency  here  and  there, 
such  as  central  cutting  and  fabrication  of 
meat,  but  these  are  not  eolng  to  permit  a 
substantial  decline  In  the  end  cost  of  the 
product. 

We  can  also  assure  consumers  there  will  be 
further  increases  In  the  domestic  production 
of  rrd  meats  provided  there  are  neither  wide- 
spread consumer  reactions  nor  policy  deci- 
sions on  the  part  of  our  government  that 
become  discouraging  to  the  livestock  feeders 
and  ranchers.  Present  price  levels  will  encour- 
age -hat  Increased  production. 

Over  a  period  of  about  twenty  years  the 
beef  producers  m  the  United  States  actually 
doubled  per  capita  production  for  the  con- 
sumers r  f  this  nation.  It  rose  from  55  pounds 
per  capita  to  110  pounds  per  cnplta  despite 
the  fact  tnat  prices  did  often  fluctuate  down  I 
and  up  and  we  experienced  some  periods  of 
almost  economic  disaster.  During  these 
twenty  years,  production  was  out-running 
demand. 


In  about  the  last  six  years,  however,  pro- 
duction of  beef  has  not  Increased  so  much, 
with  the  result  that  demand  for  It  by  con- 
sumers has  generally  caught  up  with  the 
supply.  Due  to  changes  In  the  availability  of 
cattle  for  feeding  purposes  nearly  all  of  the 
Increased  production  of  beef  will  have  to 
come  from  more  calves.  This  takes  time,  but 
further  production  will  be  showing  up  before 
long. 

As  stated  In  a  report  from  the  National 
Livestock  and  Meat  Board,  It  still  takes  two 
years  to  grow  the  steak  or  roast  you  have  for 
dinner,  plus  2,500  lbs.  of  grain,  450  lbs.  of 
protein  supplement  and  12,300  lbs.  of  hay, 
silage  and  pasture,  plus  tremendous  Invest- 
ments in  labor  and  capital  before  a  steer  Is 
feedlot-finlshed  and  ready  for  market  at 
1.000  lbs.  I  might  add  that  we  can  also  antici- 
pate Increases  in  pork  production  by  about 
mid- 1973  since  farrowing  intentions  clearly 
indicate  such  an  Increase. 

I  hope  this  discussion  proves  valuable  to 
all  of  you.  I  am  sufe  you  have  heard  some  of 
it  before,  but  perhaps  It  has  not  been  put  In 
quite  the  same  perspective.  We  have  a  story 
to  tell  and  a  position  to  defend.  In  so  doing, 
we  need  make  no  apologies  to  anyone. 

I  hope  all  of  you  will  express  yourselves 
with  enthusiasm  on  this  subject  whenever 
the  occasion  arises.  I  can  assure  that  your 
association  will  engage  in  a  stepped-up  pro- 
gram in  an  effort  to  bring  the  facts  to  the 
attention  of  all  the  consumers. 

If  we  can  meet  this  challenge  and  bring 
the  facts  to  consumers,  we  will  go  a  long  way 
towards  solving  some  of  the  other  problems 
the  Industry  faces  and  create  a  more  favor- 
able atmosphere  for  operation  In  the  future. 

My  very  best  wishes  to  you  for  continued 
happiness  and  progress  In  your  business. 
Again.  I  thank  you  and  compliment  you  for 
your  attendance  at  this  28th  annual  conven- 
tion of  our  association. 


THE  JAMES  FORD  BELL  LIBRARY 
CONFERENCE  ON  THE  AMERICAN 
REVOLUTION.  AT  THE  UNIVER- 
SITY OF  MINNESOTA 

Mr.  HUMPHREY.  Mr.  President,  our 
Nation  is  approaching  its  200th  anniver- 
sary. 

The  James  Ford  Bell  Library  of  the 
University  of  Minnesota  at  Minneapolis 
is  sponsoring  a  conference  May  2,  3,  and 
4,  1973,  on  the  political  and  philosohphi- 
cal  orisrtns  of  our  country.  It  will  be  an 
important  opportunity  for  students  to 
discass  with  distincruished  scholars  the 
politics  of  the  early  American  .vears. 

I  fnd  that  I  always  benefit  from  a 
fresh  look  at  the  principles  and  ideal.i  of 
the  Founrlinp:  Fathers.  Their  wisdom  can 
."^till  be  applied  to  today's  problems.  This 
Nation's  .<;ucce.ss  and  strength  can  be 
traced  to  the  sound  beginning  they  pro- 
vided. 

This  besinning  will  be  analvzed  by 
some  of  the  country's  foremost  scholars 
at  the  James  Ford  Bell  Library  Confer- 
ence. 

Mr.  President.  I  a.sk  unanimous  con- 
sent that  a  letter  I  have  received  from 
Dr.  John  Parker,  curator  of  the  liljrary, 
and  the  schedule  of  the  conference  be 
printed  in  the  Rncoro. 

There  beins  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
a.s  follows: 

University  of  Minnesota. 
Min:iravoli3,  Minn  .  Fehrnary  9,  1973. 
Senator  Hubert  II.  Hi-MPHRf:y, 
OM  Srnnte  Office  Building. 
WathiDfitnr,  D  C. 

Dfar  Si^NATOrt  Ht'.mphrey:  We  wish  to  call 
your  attention  to  a  major  event  looking  to- 


ward the  bicentennial  of  American  Independ- 
ence. It  is  our  belief  that  one  of  the  best  ways 
to  observe  the  bicentennial  is  in  serious 
discussion  of  the  political  and  philosophical 
origins  of  our  national  beginnings.  To  this 
end  we  have  Invited  some  of  the  foremost 
experts  on  the  American  Revolution  period  to 
come  to  the  University  of  Minnesota  and 
share  with  students  and  others  of  this  region 
their  Insights  on  this  historic  event. 

Our  hope  is  that  their  remarks  and  the 
discussion  which  follows  will  be  published, 
thereby  enabling  us  to  share  this  conference 
more  widely. 

Our  hope  Is  that  their  remarks  and  the 
discussion  which  follows  will  be  published, 
thereby  enabling  us  to  share  this  conference 
more  widely. 

Any  publicity  you  could  give  this  confer- 
ence in  Washington  would  be  greatly  appre- 
ciated. 

Sincerely  yours, 

John  Parker,  Curator. 

Program — The  James  Ford  Belt.  Library 
Conference  on  the  American  Revolution, 
May  2,  3,  4,  1973 

speakers 
May  2,  7:30  p.m. 

Dr.  Louis  B.  Wright:  "Motivations  and 
aspirations  for  colonial  settlement  in  North 
America."  Former  Director  of  Folger  Shake- 
speare Library,  Washington,  DC;  Currently 
Historical  Consultant  to  the  National  Geo- 
graphic Society. 

Author:  The  dream  of  prosperity  in  colo- 
nial America  (1965).  The  Atlantic  frontier: 
Colonial  American  civilisation,  1607-1763 
( 1959). 

Professor  Caroline  Robbins:  "The  trans- 
mission of  ideas:  problems  In  understanding 
the  development  of  a  revolutionary  mood  In 
the  Colonies."  Chairman,  Papers  of  William 
Penn  Project  (Historical  Society  of  Pennsyl- 
vania). 

Author:  The  eighteenth  century  common- 
uealthman  (1968).  Tu:o  English  republican 
tracts  (19S9). 

Professor  Jack  P.  Greene:  "The  develop- 
ment of  American  politics."  The  Johns  Hop- 
kins University,  Department  of  History. 

Author:  The  quest  for  power:  The  lower 
houses  of  Assembly  in  the  southern  rural 
colonies,  1689-1776  (1963). 

The  reappraisal  of  the  American  Revolu- 
tion in  recent  historical  literature  (1967). 
May  3,  2:00  p.m. 

Professor  Michael  Kammen:  "A  different 
'Fable  of  the  Bees':  The  problem  of  public 
and  private  sectors  In  colonial  America."  Cor- 
nell  University,   Department   of   History. 

Author:  People  of  paradox:  An  inquiry  con- 
cerning the  origins  of  American  civilization 
(1972).  Empire  and  interest:  The  American 
colonies  and  the  politics  of  mercantilism 
(1970). 

Professor  Ellsha  P.  Dougla.ss:  "Frontier  In- 
terests and  Independence."  University  of 
North  Carolina,  Department  of  History. 

Author:  Rebels  and  democrats:  The  strug- 
gle for  equal  political  rights  and  majority 
rule  during  the  American  Revolution  (1955). 
The  coming  of  age  of  American  business: 
Three  centuries  of  enterprise,  1600-1900 
(1971). 

May  3,  7:30  p.m. 

Professor  Pauline  Maler:  "Attitudes  to- 
ward change  In  the  American  Revolution," 
University  of  Massachusetts,  Boston,  Depart- 
ment of  History. 

Author:  From  resistance  to  revolution, 
colonial  radicals  and  the  development  of 
American  opposition  to  Britain,  17G5-1776 
(1972). 

Professor  John   Howe:    "Attitudes   toward 
violence    In    the   pro-Revolutionary   period." 
University  of  Minnesota,  Department  of  His- 
tory. 
Author:    The  changing   political    thought 
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of  John  Adams  (1966).  From  the  Revolution 
through  Jackson  ( 1973) . 

Professor  John  Shy:  "Mobilization  of  opin- 
ion and  armed  force."  University  of  Michi- 
gan, Department  of  History. 

Author:  Toward  Lexington:  the  role  of 
the  British  army  in  the  coming  of  the  Amer- 
ican Revolution  (1965). 

May  4,  7:30  p.m. 

Professor  Wallace  Brown:  "The  case  of  the 
Loyalists  and  other  non-partlclpants."  Uni- 
versity of  New  Brunswick,  Department  of 
History. 

Author:  The  King's  friends:  the  composi- 
tion and  motives  of  the  American  Loyalist 
claimants  (1965).  The  good  Americans:  The 
Loyalists  in  the  American  Revolution  (1969). 

Professor  John  P.  Roche:  "The  quest  for 
a  new  government."  Brandels  University,  De- 
partment of  Politics. 

Author:  Shadow  and  substance:  Essays  on 
the  theory  and  structure  of  politics  (1964). 
The  major  opinions  and  other  writings  of 
John  Marshall  (1967). 

Dr.  Staughton  Lynd:  "The  American 
Revolution  as  precedent."  Institute  for  Policy 
Studies,  Washington. 

Author:  Class  conflict,  slavery,  and  the 
United  States  Constitution  (1968).  Intel- 
lectual origins  of  American  radicalism  ( 1968) . 


WEST  FRONT  OF  THE  CAPITOL 

Mr.  KENNEDY.  Mr,  President,  I 
strongly  oppose  the  recommendation, 
announced  today  by  the  Commission  on 
the  Capitol,  that  $58  million  in  funds 
should  be  made  available  in  the  next 
fiscal  year  to  extend  the  west  front  of  the 
Capitol. 

There  could  hardly  be  a  more  inop- 
portune or  embarrassing  time  for  this 
extravagant  and  unjustifiable  recom- 
mendation to  be  made.  The  historical, 
esthetic,  economic,  and  administrative 
arguments  against  the  extension  of  the 
west  front  are  well-known.  Time  and 
again,  in  critical  debates  and  votes  on 
the  Senate  floor  in  recent  years,  these 
arguments  against  extension  have  pre- 
vailed and  the  Capitol  has  been  saved,  as 
the  timeless  tribute  it  is  to  the  plans  of 
Washington  and  Jefferson,  and  to  the 
work  of  America's  greatest  architects  of 
the  past. 

We  know  the  state  of  present  crisis 
over  the  Federal  budget.  We  know  that 
the  funding  of  vital  .social  programs  is 
being  pared  to  the  bone  to  accommodate 
the  President's  austerity  budget  for  do- 
mestic programs.  How.  then,  can  we  in 
Congress  indulge  ourselves  by  spending 
tens  of  millions  of  dollars  on  new  office 
-space  and  personal  convenience  in  the 
Capitol,  when  these  urgently  needed 
Federal  funds  could  be  better  spent  on 
far  more  Worthy  purposes? 

Above  all,  we  know  that  citizens 
throughout  the  country  are  beginning  to 
look  forward  now  to  the  200th  anniver- 
sary of  our  independence  and  the  found- 
ing of  our  country.  How,  then,  can  we 
ch.oo?e  this  time  to  tamper  with  the 
historic  beauty  and  integrity  of  our 
Capitol,  the  most  important  symbol  of 
our  Nation? 

I  hope,  therefore,  that  the  Appropri- 
ations Committees  of  the  House  and  the 
Senate  will  resist  this  needless  and  un- 
wise new  assault  on  the  Capitol,  and 
that  once  again,  this  unique  landmark 
of  our  Nation,  this  bridge  across  our 
history,  will  be  preserved. 


NATIONAL  VOTER  REGISTRATION 

Mr.  McGEE.  Mr.  President,  less  than  a 
year  ago  the  Senate  tabled  the  proposed 
National  Voter  Registration  Act  which 
aimed  at  easing  the  path  to  participation 
in  our  democratic  processes  for  many 
Americans.  Believing  that  this  is  an  over- 
due movement,  I  have,  with  the  coopera- 
tion of  a  number  of  other  Senators,  per- 
severed. In  2  weeks,  the  Committee  on 
Post  Office  and  Civil  Service,  which  al- 
ready has  held  2  days  of  hearings  on 
voter  registration,  will  resume  its  hear- 
ings on  S.  352  and  similar  proposals. 

Many  close  observers  of  the  political 
scene  are  convinced  that  registration 
procedures  now  in  use  in  many  of  our 
States  constitute  one  of  the  major  bar- 
riers to  wider  voter  participation  in  this 
country.  If  we  really  intend  to  practice 
true  paiticipatory  democracy  in  this 
country,  we  must  cut  through  these  ar- 
chaic requirements  which  stand  as  a  bar 
between  the  responsible  citizen  and  the 
polling  place.  Last  year,  in  the  Presi- 
dential election,  only  about  55  percent  of 
the  eligible  voters  in  America  cast  their 
ballots.  That,  I  believe,  is  a  deplorable 
fact;  a  situation  we  must  act  to  rectify. 

As  the  New  York  Times  stated  edito- 
rially before  the  Senate  acted  to  table 
the  question  in  the  92d  Congress: 

Nothing  Is  more  frustrating  for  a  citizen 
than  to  discover  he  cannot  vote  because  he 
has  not  lived  in  his  State  or  community 
long  enough  or  because  he  forgot  to  register 
weeks  or  months  before  Election  Day. 

The  Judiciary  has  taken  a  long  step 
toward  minimizing  the  impact  crude  res- 
idency requirements.  But  it  remains  for 
Congress  to  act  if  the  frustrated  voters, 
many  of  whom  found  themselves  out  in 
the  cold  on  November  7,  1972,  are  to 
have  the  barriers  of  equally  crude  regis- 
tration laws  lovv-ered.  I  ask  unanimous 
consent  that  the  New  York  Times  edi- 
torial of  March  10,  1972,  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Frustrated  Voter 

Nothing  is  more  frustrating  for  a  citizen 
than  to  discover  he  cannot  vote  because  he 
has  not  lived  in  his  state  or  community  long 
enough  or  l:ecause  he  forgot  to  register  weeks 
or  months  before  Election  Day.  Nothing 
could  be  more  ironic  since  democracy  thrives 
on  popular  participation. 

The  Senate  Is  now  considering  a  bill  spon- 
sored by  Senator  McGee  of  Wyoming,  which 
would  do  much  to  smooth  the  way  to  the 
polling  place.  The  bill  would  permit  a  citizen 
to  vote  in  Federal  elections.  If  he  had  been 
resident  In  a  state  for  thirty  days.  Twenty- 
four  states  now  require  that  a  potential 
voter  reside  in  that  state  for  at  least  one 
year,  an  old-fashioned  residence  require- 
ment that  no  longer  makes  sense  If  It  ever  did. 

The  bill  would  also  permit  potential 
voters  to  register  until  thirty  days  before 
an  election.  Most  states  have  approximately 
the  s.ime  registration  deadline,  but  this  pro- 
vision would  do  away  with  the  anomalous 
requirements  which  now  frevall  In  a  few 
areao. 

It  Is  also  desirable  to  m.ike  It  easier  for 
citizens  to  re:;lster.  Except  in  progressive 
communities  which  have  mobile  registration 
centers,  getting  one's  name  on  the  voting 
roll  often  involves  a  trip  to  an  Incon- 
veniently located  office  on  a  workday.  The 
McGee  bill  eliminates  this  obstacle.  It  would 


set  up  a  National  Voter  Registration  Admin- 
istration within  the  Census  Bureau  to  regis- 
ter potential  voters  by  mail. 

There  Is  no  constitutional  barrier  to  this 
reform  inasmuch  as  local  governments  would 
still  control  the  actual  registration  process — 
the  Federal  form  would  be  mailed  back  to  the 
local  voting  registrar — and  the  states  could 
still  set  voter  qualifications  for  their  own 
elections. 

The  McGee  bill  is  now  before  the  Senate, 
but  It  has  encountered  stiff  Republican  op- 
position. Yet  this  reform  ought  not  be  a 
partisan  Issue.  The  frustrated  voter  is  as 
likely  to  be  a  suburban  Republican  business- 
man recently  transferred  from  another  state 
as  he  Is  to  be  an  inner  city  Democrat.  A 
simplified  registration  procedure  is  long 
overdue. 


A   RESOLUTION    ADOPTED   BY   THE 
COUNCIL   OF   HONOLULU 

Mr.  INOUYE.  Mr.  President,  yesterday. 
I  introduced  into  the  Record  a  resolution 
passed  by  the  Council  of  the  City  and 
County  of  Honolulu  calling  on  the  Presi- 
dent and  the  Congress  to  restore  budget 
moneys  for  essential  social  service  pro- 
grams. In  the  past  few  weeks  I  have  re- 
ceived similar  statements  of  concern  over 
priorities  for  Federal  spending  from 
Hawaii's  Gov.  John  A.  Bums,  Honolulu's 
Mayor  Frank  F.  Fasi  and  hundreds  of 
Hawaii  citizens. 

Today,  I  ask  unanimous  consent  that 
the  text  of  House  Resolution  12,  which 
was  adopted  unanimously  by  the  House 
of  Representatives  of  the  Seventh  Legis- 
lature of  the  State  of  Hawaii,  be  made 
part  of  the  Record. 

This  resolution  exhorts  the  President 
and  the  Congress  to  end  the  administra- 
tion's moratorium  on  new  commitments 
for  federally  subsized  housing  and  com- 
munity development  programs.  Hawaii 
presently  faces  a  severe  housing  short- 
age. It  is  becoming  more  difficult  for  the 
average,  and  even  the  above  average, 
wage  earner  to  buy  housing  in  my  State. 
Those  families  who  make  a  moderate  or 
below  average  income  are  being  frozen 
out  of  the  housing  market.  Federal  subsi- 
dies are  essential  if  only  to  stabilize  the 
present  housing  situation  in  Hawaii. 

The  statements  of  Hawaii's  elected  offi- 
cials including  the  Governor,  Democratic, 
and  Republican  State  representatives, 
mayors,  city  and  county  councilors,  in 
addition  to  the  voluminous  correspond- 
ence from  other  citizens  support  my  be- 
lief that  the  people  of  Hawaii  do  not  want 
our  country  to  abandon  its  goal  of  "a 
decent  home  and  a  suitable  living  en- 
vironment for  every  American  familv." 
Our  citizens  do  not  wish  to  abandon  our 
countrj's  commitment,  as  stated  by 
Abraham  Lincoln,  "to  do  for  the  people 
what  needs  to  be  done,  but  which  they 
cannot  by  individual  effort  do  .  .  .  for 
themselves." 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HR.  Nn.  12 
House  resolution  expressing  the  concern  of 
the  Hawaii  State  House  of  Representatives 
to  President  Nixon's  halt  on  approving 
new  commitments  of  Federal  subsidized 
housing  and  community  development  pro- 
grams, asking  the  President  to  reconsider 
his  decision,  and  requesting  Congress  to 
take  appropriate  action  to  continue  and 
expand    Federal    subsidized    housing   pro- 
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grams,  particularly  for  low  and  moderate 
Income  persons,  and  community  develop- 
ment programs 

Whereas,  President  Richard  M.  Nixon  or- 
dered a  halt  on  approval  of  new  commit- 
ments of  federal  subsidized  housing  and 
community  development  programs;  and 

Whereas,  the  people  of  the  State  of  Ha- 
waii have  a  continuing  need  for  housing 
and  for  community  Improvements;   and 

Whereas,  the  President's  order  may  have 
an  adverse  effect  on  the  health  and  welfare 
of  Hawaii's  people;  and 

Whereas,  there  is  a  continuing  inflation- 
ary spiral  in  Hawaii's  housing  market  mak- 
ing It  close  to  impossible  for  low  and  mod- 
erate income  persons  to  find  homes  to  b\iy 
or  rent  within  their  financial  means;  and 

Whereas,  easing  the  present  housing  situ- 
ation in  Hawaii  requires  heavy  investments 
of  public  funds  to  complement  the  Invest- 
ments in  housing  by  the  private  sector;  and 
Whereas,  neither  State  government  nor 
local  governments  In  Hawaii  command  the 
necessary  funds  from  their  own  resources 
to  substantially  ease  the  situation;    and 

Whereas,  a  flow  of  federal  funds  for  hous- 
ing and  commimlty  development  programs 
to  the  State  of  Hawaii  is  essential  If  the  State 
is  to  improve  the  housing  situation,  par- 
ticularly as  it  affects  low  and  moderate  in- 
come persons:  and 

Whereas,  the  President's  freeze  on  new 
commitments  has  already  had  adverse  ef- 
fects Including  announcements  by  develop- 
ers of  new  projects  that  the  prices  of  their 
units  would  have  to  be  increased  as  much 
as  twenty-five  to  thirty  percent  and  deci- 
sions by  other  developers  to  terminate  or 
delay  badly  needed  new  housing  projects; 
and 

Wheresis.  these  adverse  consequences  of 
the  President's  freeze  can  be  expected  to  ag- 
gravate the  already  serious  housing  problem 
in  Hawaii:  and 

Whereas,  the  President's  action  freezing 
federal  funds  for  housing  and  community 
development  programs  may  also  impose  hard- 
ships on  the  economy  of  the  State  of  Hawaii; 
now.  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
of  the  Seventh  Legislature  of  the  State  of 
Hawaii,  Regular  Session  of  1973,  that  it  does 
hereby  express  its  concern  over  President 
Richard  M.  Nixon's  order  freezing  the  ap- 
proval of  new  commitments  of  federal  sub- 
Eidized  housing  and  community  development 
programs:    and  be  it  further 

Resolved.  That  the  House  respectfully  re- 
quests the  President  of  the  United  States  to 
reconsider  his  decision  to  halt  approval  of 
new  commitments  for  housing  and  com- 
munity development  programs:  and  be  it 
further 

Resolved.  That  the  House  respectfully  re- 
quests the  Congress  of  the  United  Staties  to 
review,  modify,  imprsve,  strengthen,  and  ex- 
pand federal  efforts  and  funding  for  housing 
and  community  development  programs;  and 
be  it  further 

Resolved.  That  certified  copies  of  this  Res- 
olution be  transmitted  to  the  Pre.sident  of 
the  United  States,  the  Speaker  of  the  U.S. 
House  of  Representatives,  the  President  of 
the  US.  Senate,  and  Hawaii's  congressional 
delegation. 
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THE  ENERGY  CRISIS  AND  THE 
CLEAN  AIR  ACT 

Mr.  COOK.  Mr.  President,  on  January 
10.  1973,  in  an  appearance  before  the 
Senate  Committee  on  Interior  and  Insu- 
lar Affairs,  the  Secretary  of  the  Interior, 
the  Honorable  Rogers  C.  B.  Morton,  esti- 
mated that  the  Nation's  demand  for  en- 
ergy in  the  year  1985,  will  be  69  percent 
more  than  we  used  in  1971. 


Unfortunately,  the  Secretary  does  not 
foresee  our  domestic  energy  capability 
growing  by  a  comparable  amount  and 
estimates  that  our  total  energy  imports 
will  be  almost  four  times  greater  in  1935 
than  they  are  today. 

The  tragedy  of  this  forecast  is  three- 
fold. In  the  first  place,  when  we  become 
dependent  upon  foreign  powers  for  a 
large  segment  of  our  energy,  we  lose 
some  of  our  own  independence  as  a  great 
power.  Second,  our  current  energy 
trade  deficit  of  approximately  S4  billion 
a  year  would  increase  to  a  projected  $20 
billion  a  year  with  a  resulting  devastating 
impact  on  our  economy  and  our  way  of 
life.  The  recent  devaluation  of  the  dollar 
will  automatically  increase  this  deficit 
by  an  additional  10  percent.  Finally  and 
equally  important,  is  the  adverse  impact 
on  our  domestic  fossil  fuel  industry. 

This  is  indeed  a  very  disturbing  fore- 
cast and  I  submit  that  it  need  not  be  so. 
There  is  an  alternative.  Nature  has  given 
the  Nation  an  abundance  of  potential 
energy  in  the  form  of  coal.  This  domestic 
resource  is  suflBcient  to  meet  our  needs 
for  several  hundred  years  and  as  a  min- 
imum is  certainly  adequate  to  meet  our 
needs  until  we  can  develop  other  means 
of  supplying  this  energj'  from  other  do- 
mestic sources. 

The  problem  that  faces  us  then  is  not 
a  shortage  of  fuel  but  rather  a  problem 
of  how  to  use  the  abundant  domestic  fuel 
available  to  us  without  undue  harmful 
effect  on  the  health  of  the  American 
people. 

Several  programs  are  now  underway 
which  show  promise.  Coal  gasification 
should  be  commercially  available  by  1980. 
Other  proven  methods  include  the  de- 
sulfurization  and  the  liquification  of  coal. 
But  under  existing  research  program.?, 
these  methods  are  6  or  7  years  away.  'We 
just  cannot  afford  to  wait  this  long. 

On  several  occasions  when  calling  the 
attention  of  the  Senate  to  the  energy 
crisis,  I  have  made  specific  reference  to 
the  efforts  of  the  coal  industry  to  supply 
the  energy  required  by  this  Nation.  One 
of  the  key  contiibutions  made  by  coal  is 
in  providing  the  fuel  to  generate  elec- 
trical power.  The  full  potential  of  this 
coal  is  not  being  realized  and  there  is  a 
danger  that  coal's  limited  contribution 
may  no  longer  be  possible. 

The  main  problem  facing  the  coal 
producer  and  the  powerplant  operator 
is  that  to  my  knowledge  there  is  no 
effective  commercially  tested  desulfur- 
ization  system  available  for  in.stallation 
which  will  permit  the  consumer  to  bum 
high  sulfur  coal  and  meet  the  emission 
standards  established  by  the  EPA  within 
the  time  limit  established  by  the  Con- 
gress which  is  1975.  The  record  will  show- 
that  I  voted  for  the  Clean  Air  Act  when 
it  was  passed  by  th?  Congress  and  I  have 
not  chana;ed  bv  views  concerning  the 
goals  of  this  legislation.  However.  I  am 
concerned  about  the  rather  limited  effort 
being  devoted  to  solving  the  problems 
related  to  meeting  the.se  standards. 

I  realize  the  chief  objection  to  the  use 
of  coal  from  the  standpoint  of  the  Clean 
Air  Act  is  its  ash  and  sulfur  content. 
The  technology  for  removing  fly  ash  from 
the  stack  gases  of  coal-burning  plants 


has  been  developed  to  a  high  degree  of 
efficiency  and  is  ready  available  and 
should  be  employed.  However,  emission 
standards  for  oxides  are  another  prob- 
lem. Coals  low  enough  in  sulfur  in  the 
natural  state  or  which  can  be  cleaned 
Ly  known  means  to  meet  these  standards 
are  extremely  limited.  The  techniques 
for  removing  the  sulfur  compounds  from 
the  stack  gases  are  not  yet  commercially 
available. 

When  the  State  implementation  plans 
under  the  Clean  Air  Act  go  into  effect 
between  now  and  1975.  they  will  specify 
the  new  source  performance  standard  of 
0.6  pounds  of  .-^ulfur  per  million  B.t.u. 
This  will  require,  in  the  absence  ox  other 
control  means,  the  ui,e  of  "East  of  the 
Mississippi"  coal  containing  le.ss  than  0.7 
percent  sulfur.  Unfortunately,  this  coal  is 
scarce.  The  U.S.  Bureau  of  Mines  esti- 
mates that  only  about  8  percent  of  our 
coal  reserves  in  tliis  area  of  the  coimtry 
could  meet  the  requirement. 

In  addition  to  meeting  the  above  limits 
on  new  rlants,  I  am  concerned  about  how 
we  can  burn  coal  and  meet  the  limits  be- 
ing imposed  on  exi.sting  units.  Although 
the  limits  established  by  the  EPA  call  for 
meeting  the  piimary  standards  bv  July  1, 
1975  as  directed  by  Congress,  the  States 
are  calling  for  the  secondary  standards 
to  be  met  by  the  .same  date.  This  require- 
ment makes  it  even  more  imperative  that 
we  devote  incre.ised  effort  to  the  prob- 
lems of  desulfurization  and  stack  clean- 
ing. 

The  Federal  Register  of  May  31,  1972 
quoted  the  EPA  as  follow.-^ : 

The  State  implementation  plans  to  con- 
trol SOi  (sulphur  oxides),  generally  have 
been  responsive  to  the  mandates  of  the  Clean 
Air  Act.  The  plans  provide  for  meeting  by 
1975  primary  air  quality  standards  which  are 
designed  to  protect  the  public  health.  In 
most  cases,  the  States  determined  1975  to  be 
the  "reasonable  time"  allowed  by  the  Act  to 
meet  the  secondary  air  quality  standards  for 
SOi  which  are  designed  to  protect  the  public 
welfare.  Fuel  combustion  regulations  were 
designed  to  achieve  both  the  primary  and 
secondary  standards  by  the  1975  date.  In 
most  States  these  emission  regulations  were 
made  to  apply  statewide,  without  regard  to 
the  differing  air  quality  in  regions  within  the 
State. 

It  is  clear  that  achieving  tht-se  rigorous 
state  standards  in  the  time  prescribed  would 
significantly  enhance  air  quality  In  many 
areas  of  the  Nation,  as  contemplated  by  the 
Clean  Air  Act.  However,  in  addition  to  re- 
viewing the  effectiveness  of  each  state  im- 
plementation plan,  this  agency  (EPA),  and 
the  Federal  Government  have  an  obligation 
to  assess  the  impact  of  the  various  plans  in 
the  aggregate.  From  this  standpoint,  there  is 
strong  evidence  that  the  complete  imple- 
mentation of  the  plans  as  submitted  may  not 
be  attainable  in  the  time  prescribed. 

By  this  statement  EPA  admits  the  real 
possibility  that,  under  current  conditions 
in  the  domestic  and  world  fuel  markets, 
all  aspects  of  the  State  plans  in  the  ag- 
gregate cannot  be  achieved  by  1975  de- 
spite the  best  efforts  of  both  Govern- 
ment and  the  private  sector.  If  this  is 
true,  then  I  say  to  my  colleagues  that 
this  "best  effort"  must  be  increa.sed.  It  is 
just  not  the  American  way  to  accept  de- 
feat without  an  extensive  counter  effort. 

I  understand  that  EPA  has  been  com- 
pleting its  studies  of  the  aggregate  situa- 
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tion  to  enable  them  to  suggest  necessary 
compliance  schedule  changes  to  the 
States.  Such  changes  would  include  the 
modification  of  federally  promulgated 
regulations  for  achievement  of  the  pri- 
mary standards — health  related — by  July 
1,  1975.  I  will  study  this  report  very  care- 
fully and  I  suggest  it  be  finalized  at  the 
earliest  date  and  submitted  to  Congress 
and  the  Nation  so  that  we  may  all  better 
understand  the  problems  ahead  and  the 
proposals  to  meet  these  problems. 

According  to  the  EPA.  the  States  most 
likely  to  be  affected  by  this  shortage  of 
clean  fuels  include  Illinois,  Indiana, 
Kentucky.  Wisconsin,  Michigan,  Ohio, 
Tennessee,  Alabama,  Pennsylvania.  West 
Virginia,  Georgia,  and  New  York,  but 
others  will  also  need  to  consider  the 
availability  of  fuels  in  developing  com- 
pliance schedules. 

In  order  to  determine  just  exactly  what 
technological  problems  mu.st  be  overcome 
to  meet  these  standards,  I  dispatched  a 
letter  to  Dr.  Edward  E.  David,  Director, 
the  White  House,  Office  of  Science  and 
Technology,  on  June  19,  1972,  requesting 
information  and  suggesting  the  accelera- 
tion of  programs  designed  to  find  ways  to 
use  our  coal.  I  suggested  that  one  solu- 
tion would  be  for  this  Nation  to  develop 
a  stack  gas  desulfurization  system 
within  the  next  12  months.  Such  tech- 
nical development  would  assist  us  as  a 
Nation  to  meet  our  energy  requirements 
from  dome.stic  resources. 

Dr.  Edward  David  responded  to  my 
letter  and  iii  his  reply,  which  I  request 
be  placed  in  the  Record,  first,  he  in- 
formed me  that  "to  our  knowledge  no 
system  has  been  demonstrated  on  a  com- 
mercial scale  which  meets  the  perform- 
ance and  reliability  requirements  of  the 
regulations  and  the  utilities."  He  also 
stated  that  there  was  no  assurance  that 
a  system  will  be  available  within  the  next 
12  months.  This  statement  caused  me 
great  conrern  because  without  an  ac- 
ceptable system,  the  coal  industry  would 
be  crippled  severely. 

As  I  was  not  satisfied  with  this  find- 
ing, I  forwarded  Dr.  David's  letter  to  the 
Environmental  Pi'otection  Agency  for 
comm.ent.  In  Augast  I  received  a  reply 
which  I  should  like  to  include  in  the 
Recohd,  second.  I  found  EPA  to  be  in 
basic  agreement  with  the  findings  of  the 
Office  of  Science  and  Technology.  Dr. 
Greenfield,  Assistant  Administrator  for 
Research  and  Monitoring,  EPA  stated: 

It  is  my  Judgment  that  while  limited  con- 
trol technology  now  exists  for  dealing  with 
some  of  our  pollution  control  needs  such  as 
sulphur  oxide,  nitrogen  oxide,  and  fine 
particles.  It  is  at  best  rudimentary.  Much 
work  remains  to  be  done  to  answer  questions 
regarding  process  liability,  life  performance, 
and  economics.  Much  work  remains  to  be 
done  to  Improve  control  systems  economics 
and  develop  multipurpose  systems  to  reduce 
the  mounting  costs  of  pollution  control. 

In  his  concluding  remarks  Dr.  Green- 
field states: 

I  believe  based  on  my  assessment  of  the 
status  of  our  present  technology  and  emerg- 
ing technology  that  even  by  applying  our 
best  efforts  we  will  not  be  able  to  bring  our 
major  problems  of  air  pollution  under  con- 
trol until  late  In  this  decade  or  early  1980. 
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My  reaction  to  this  reply  was  that  if 
much  work  needed  to  be  done,  then  we 
had  best  get  on  with  it,  and  I  so  urged. 
However,  in  my  desire  to  approach  this 
problem  with  care  and  to  avoid  any  rash 
and  hurried  proposals,  I  continued  to 
study  the  problems  and  alternate  solu- 
tions for  additional  months. 

In  December  of  last  year  I  again  'svrote 
to  the  EPA  and  the  Office  of  Science  and 
Technology  and  requested  that  they  pro- 
vide me  with  any  new  information  which 
they  may  have. 

On  December  29,  1972.  I  received  a 
reply  from  the  Office  of  Science  and 
Technology  which  reaffirmed  that  "it  is 
not  likely  that  technology  would  be  com- 
mercially available  before  1980.  I  would 
like  to  include  this  letter  in  the  Record, 
third. 

On  January  16,  1973,  the  Eiiviron- 
mental  Protection  Agency  informed  me 
that  it  would  be  1980  before  we  could 
control  "coal-fired  electric  utility  sources 
for  which  fuel  gas  desulfurization  tech- 
nology is  technically  and  economically 
practical.  In  addition,  EPA  informed  me 
that  it  would  also  be  1980  before  we 
could  expect  "to  produce  sulfur  and 
particulate  free  fuels,"  fourth. 

Mr.  President,  I  ask  the  Congress,  are 
not  we  being  just  a  little  bit  arbitrary 
in  demanding  maximum  output  from  our 
electrical  power  producers  without  a 
maximum  effort  to  solve  the  problem 
which  denies  this  same  producer  the  use 
of  his  most  available  and  abundant 
domestic  source  of  fuel?  I  think  we  are. 

Mr.  President,  I  believe  that  the 
acceptance  of  this  technological  failure 
will  have  side  effects  which  can  have 
critical  longrun  national  consequences  to 
the  economic  and  military  security  of  our 
Nation,  side  effects  which  I  do  not  believe 
were  anticipated  when  the  act  was 
debated  and  enacted  by  the  Congress.  I 
do  not  believe  that  when  the  Congress 
moved  to  alleviate  the  threat  of  air 
pollution,  it  did  so  with  a  single-minded 
purpose  which  was  consciously  intended 
to  transcend  all  other  vital  national  goals 
such  as  fiscal  integrity,  national  security 
and  independence  in  the  conducting  of 
our  foreign  relations. 

Mr.  President,  there  is  a  real  sense  of 
urgency  here.  Assuming  that  the  required 
technology  is  available  in  the  near  fu- 
ture, I  submit  that  the  lead  time  re- 
quired to  install  a  desulfurization  sys- 
tem in  our  generating  plants  without  re- 
ducing the  capacity  to  meet  the  con- 
sumers' requirement  for  electrical  power 
will  threaten  the  attainment  of  an- 
nounced goals.  Admittedly,  there  is  of 
course  some  reserve  capability  in  each 
utility  system  which  can  be  converted 
without  immediate  impact  on  output. 
However  as  units  are  taken  "off  the  line" 
even  on  a  very  limited  schedule,  the  re- 
maining unconverted  units  must  be  per- 
mitted to  continue  operation  to  meet 
power  requirements.  To  serve  its  custom- 
ers, an  electric  utility  has  to  deliver 
power  reliably  aromid  the  clock.  This 
means  that  it  can  have  only  a  small 
part  of  its'  capacity — that  which  is  in 
excess  of  demand — off  the  line  for  main- 
tenance,  repair,  or  experiment  at  any 


time.  It  cannot  afford  to  engage  in  full- 
scale  tests  over  long  time  perioiis  with 
untried  equipment  without  a  crippling 
impact  on  power  output.  It  cannot  stock- 
pile electricity.  If  it  does  not  have  enough 
capacity  at  the  instance  of  demand,  then 
it  must  shed  part  of  the  load  or  purchase 
power  from  neighboring  systems.  Unfor- 
tunately, today,  few  systems  have  power 
to  spare. 

I  repeat,  if  the  technology  were  avail- 
able it  would  be  most  difficult  to  make 
nece.ssary  installations  by  1975  and  still 
meet  consumer  requirements.  We  cannot 
afford  further  delay. 

In  conclusion  Mr.  President,  let  me  say 
that  I  am  most  concerned  over  this  prob- 
lem and  intend  to  seek  solutions  wher- 
ever possible,  I  submit  that  without  the 
benefit  of  a  desulfurization  system,  we 
automatically  force  our  utilities  to  turn 
to  imported  oil  for  fuel,  thus  compound- 
ing our  oil  shortage.  The  resulting  dollar 
drain  could  literally  cripple  our  econo- 
my. The  recently  published  National  Pe- 
troleimi  Council  energj'  study  indicated 
the  need  for  14.8  million  barrels  of  im- 
ported oil  daily  by  1985.  This  alone  would 
increase  our  trade  deficit  by  $20  billion 
annually. 

Perhaps  an  even  greater  danger  lies 
in  the  changing  global  pattern  of  oil 
supply.  Until  ver>'  recently,  nearl>'  all 
residual  oil  imports  came  from  Venezuela 
and  other  Caribbean  nations  with  friend- 
ly and  fairly  stable  governments.  How- 
ever, that  part  of  the  world  is  now  pro- 
ducing oil  to  its  capacity,  and  its  oil  is 
high  in  sulfur.  The  new  imports  of  low- 
sulfur  oil  are  coming — and  will  continue 
to  come — chiefly  from  the  Middle  East 
where  governments  are  volatile  and  are 
not  notably  friendly  to  the  United  States. 
They  are  now  demonstrating  their  power 
by  winning  a  20  percent  interest  in  the  oil 
companies  operating  in  their  t^rritorj-. 

I  have  no  faith  that  this  will  long 
satisfy  them.  Nor  is  the  United  States 
their  only  customer — western  Europe  and 
Japan  are  heavily  dependent  upon  them. 
Russia  is  a  potential  customer,  if  only 
for  the  significant  leverage  it  would  thus 
obtain.  It  is  not  only  possible,  it  is  quite 
likely,  that  sooner  or  later  one  or  more 
Middle  East  countries  would  decide  to 
use  its  oil  production  for  political  pur- 
poses. The  power  to  shut  off  a  vital  part 
of  the  energy  supply  upon  which  the 
United  States  is  dependent  is  simplj'  too 
potent  a  weapon  to  place  in  their  hands. 

These  are.  I  believe,  matters  of  the 
most  far-reaching  national  concern 
which  have  an  ob\'ious  impact  on  the 
continued  \iability  of  the  Nation's  coal 
industry  as  well  as  the  Nation  itself.  1 
am  certain  that  at  least  part  of  the  im- 
pact was  foreseen  by  Congress  which  at- 
tempted to  moderate  its  impact  by  pro- 
viding for  research  and  development  of 
technology  which  would  permit  coal  to  be 
used  within  the  constraints  of  the  act. 
However,  regulations  has  today  far  out- 
run research.  We  must  reverse  this  trend 
by  increasing  oiu"  research  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  which  I  make  refer- 
ence to  in  my  remarks,  be  placed  in  the 
Record. 
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There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Office  of  Science  a.vd  Technology, 

Washington,  DC,  June  22, 1972. 
Hon.  Marlow  W.  Cook. 
Committee  on  Commerce, 
U.S.  Senate. 
Washington.  D  C. 

Dear  Senator  Cook:  This  le'.ter  is  In  re- 
spor.s?  to  your  letter  of  June  19  urging  an 
accelerated  program  to  develop  stack  gas 
cleaning  technology.  This  area  was  one  of  the 
three  areas  which  the  President  designated 
for  priority  treatment  in  his  Energy  Message 
(■f  last  June.  The  EPA  has  been  activelv  pur- 
sui!'.g  this  technology  as  Indicated  by  the 
attached  si.mn.ary  of  the  projicts  which  thev 
are  funding  aiid  the:r  .status.  Industry  htU 
also  been  very  active  and  have  initiated  a 
large  luimber  of  projects  with  their  own 
funds.  I  have  enclosed  a  list  of  these  activi- 
ties from  a  recent  issue  of  Electrical  Week. 

-My  office  is  currently  participating  in  an 
U'.teragency  review  of  this  technologv  which 
includes  site  visits  and  discussions  with  po- 
tential suppliers.  To  our  knowledge  no  system 
has  been  demonstrated  on  a  commercial  scale 
which  meets  the  performance  and  reliability 
requirements  of  the  regulations  and  the  util- 
ities. While  It  is  our  hope  that  one  or  more 
of  these  systems  will  be  proven  adequate 
within  the  next  12  months  v.e  have  no  guar- 
antee that  such  will  be  the  case.  Even  if  a 
successful  demonstration  should  occur  It 
would  be  virtually  Impossible  to  Install  an 
appreciable  number  of  these  systems  In  time 
to  meet  the  1975  standards. 

I  share  your  concern  about  the  Impact  this 
will  have  on  the  coal  industry,  particularly 
In  the  East  and  Midwest.  While  some  plauts 
can  shift  to  oil  many  do  not  have  this  op- 
tion. Furthermore.  It  is  costly  and,  as  you 
point  out,  creates  a  greater  dependency' on 
Imported  oil  at  the  expense  of  our  abundant 
coal  resources. 

As  Mr.  Ruckelshaus  stated  recentlv.  It  may 
not  be  possible  to  meet  the  1975  standards 
even  with  the  best  technological  efforts  of 
government  and  industry.  I  assure  you  we 
are  actively  pursuing  programs  to  remove 
sulfur,  not  only  at  the  stack,  but  prior  to 
and  during  combustion.  As  you  state  in  your 
letter,  regulation  may  have  outrun  research. 
I  believe  it  is  important  that  Congress  recog- 
nize the  technological  challenges  involved  In 
implementing  the  environmental  legislation 
passed  in  recent  years.  If  I  can  be  of  further 
help,  please  feel  free  to  call  upon  me. 
Sincerely, 

Edward  E.  David.  Jr.. 

Director. 
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Environmental  Protection  Acenct, 

Washington,  DC.  August  30,  1972. 
Hon.  Marlow  W.  Cook, 
U.S.  Senate. 
Wa.ihington.  D.C. 

Dear  Senator  Cook:  Mr.  Ruckelshaus  has 
asked  me  to  comment  on  the  status  of  devel- 
opment of  gas  desulfurizatlon  systems.  I 
agree  with  Dr.  David's  analysis  of  the  status 
of  flue  gas  desulfurization  technology.  Dr. 
David  has  pointed  out  that  there  has  been  a 
flurry  of  activity  over  the  past  two  years  In 
response  to  pollution  control  legislation.  Most 
of  this  work  h,.:  been  undertaken  by  the 
Environmental  Protection  .Agency  (EPA)  and 
the  utility  industry. 

The  utility  industry  approach  has  been  to 
sipp'.rt  the  installation  of  at  lea.st  one  of 
mo:,r  of  the  candidate  processes  which  hate 
been  offered  by  suppliers.  For  the  most  part 
these  proce',Ees  have  been  the  product  of 
empir:cal  designs  by  potential  suppliers.  The 
-everril  prc^esses  now  under  design  and  con- 
struction Within  the  utility  Industry  repre- 
-se.it  untried  systems.  In  the  main,  these 
are  calcium  based  scrubbing  proce.sses  which 
i^:ffer  prlncipaliy  by  the  specific  scrubbing 
e'lulpment  utUlzed. 


Dr.  David  noted  the  problem  associated 
with  commercial  application  of  gas  desul- 
furlzation  processes  which  is  likely  to  result 
from  the  limited  rate  of  construction  and 
application  of  such  processes  once  they  have 
been  developed.  In  addition,  it  is  important 
to  recognize  that  the  principal  candidate 
processes  (lime,  limestone,  magnesium  oxide 
scrubbing,  catalytic  oxidation  and  possibly 
the  Well  man-Lord  process)  can  not  in  them- 
selves adequately  handle  the  full  range  of 
sources  that  must  be  controlled.  Factors 
such  as  disposal  of  solid  waste  material 
marketing  of  marginal  quality  by-product, 
age  of  the  power  plants  to  be  controlled 
and  real  estate  requirements  will  sieniflcantly 
limit  the  application  cf  the.se  'processes 
Additional  control  processes  which  nre  capa- 
ble of  converting  the  sulfur  pollutant  to 
products  that  can  be  stored  or  converted 
to  storable  end-products  are  needed. 

Most  of  the  sulfur  oxide  control   process 
work  that  has  been  done  to  date  has  b'^'en 
for    the    control    of   emission.^    from    utility 
plants.  As  a  result,  nearly  all  of  the  emerg- 
ing technologies  relate  most  directly  to  con- 
trol  of  large  fossil   fuel   fired  power  plant= 
Of  equal  and  frequently  greater  importance 
are  the  sulfur  oxide  problems  resulting  from 
the  combustion  of  fossil  fuel   in  industrial 
combustion  units.  The  size  of  these  units 
Is  frequently  such  as  to  make  the  applica- 
tion of  the  large  regenerable  processes  which 
might  be  used  on  electric  utilitv  plnnts  im- 
practical for  use  on  smaller  combustion  svs- 
tems.  Similarly,  area  sources,  many  of  which 
reflect  the  use  of  sulfur  containing  fuels  are 
Important    contributors   to   ambient   sulfur 
levels  in  many  of  our  most  polluted  urban 
areas.  The  most  realistic  and  economical  ap- 
proach to  the  control  of  sulfur  oxides  from 
these  sources.  Is  through  the  use  of  sulfur 
free    fuels.   At    present    naturally   occurring 
fuels   are   inadequate   to   supply   this   need. 
Fuel  cleaning  technology  is  just  now  bcin- 
developed  and  will  not  impact  on  the  aval'- 
abllity  of  low  sulfur  fuels  until  late  In  the 
decade.  It  is  critically  important,  however, 
that   we  proceed  with   the  development   of 
fuel  cleaning  technologv  to  address  this  "seg- 
ment of  the  problem.  Fuel  cleaning  techni- 
ques, such  as  high  and  low  BTU  ga.siflration 
chemical  cleaning,  mechanical  coal  cleaning 
and    liquid    extraction    processes,    all    offer 
promise   for  contributing   to  the  supply  of 
needed  sulfur  free  fuels.  The  availabilitv  of 
viable  fuel  cleaning  techniques  would  serve 
to  make  many  of  the  high  sulfur  fuels  avail- 
able for  power  generation  without  adversely 
affecting  the  environment. 

Combustion  of  fossil  fuels,  especially  the 
combustion  of  coal.  Is  a  major  source  of  air 
pollution  other  than  sulfur  oxide.  By  virtue 
of  both  the  higher  quantity  of  chemically 
bound  nitrogen  and  the  combustion  char- 
acteristics of  coal,  this  fuel  is  a  principal 
source  of  nitrogen  oxide  emissions  from  sta- 
tionary source^.  This  problem  is  further  com- 
plicated by  the  lesser  degree  of  control  that 
can  be  exercised  on  the  coal  combustion 
process  as  compared  to  oil  or  gas  Coal 
combustion  is  also  a  ma|or  sour-p  of  fine  par- 
ticulates which  represent  a  major  contribu- 
tion of  trace  metal  and  hazardous  air  pollut- 
ants. To  ensure  that  we  do  not  find  our- 
selves in  the  position  cf  having  solved  one 
pollutant  pmblcm  relating  to  the  combus- 
tion of  coal  without  having  dc.eloped  ade- 
quate .=:olutions  for  the  nitrogen  oxide  and 
partlculatP  control  problem.  It  1^  osentlal 
that  research  towards  control  techniques  for 
the  control  of  these  pollutants  be  concur- 
rently conducted. 

The  state-of-the-art  of  air  pollutlo.-i  con- 
trol technology  is  in  an  early  stace  of  devel- 
opment. The  rudiment.iry  sb.ge  of  develop- 
ment of  technologies  for  the  control  of  pol- 
lutants such  a.s  sulfur  oxide,  nitrogen  oxide 
and  fine  particulates  still  forces  us  to  con- 
sider each  pollutant  separately,  thus  com- 
pounding the  potential  economic  burden  for 
control.    Some    pos;,lbllitles    for    concurrent 


control  of  these  pollutants  do  exist.  Clean 
fuel  technology  is  an  example.  Our  research 
and  development  programs  In  this  and  other 
areas  are  aimed  at  identifying  and  develop, 
ing  such  systems  with  the  objective  of  mini- 
mizing the  cost  of  pollution  control  while 
still  providing  the  technology  necessary  to 
maintain  adequate  air  quality. 

It  is  my  judgment  that  while  limited  con- 
trol technology  now  exists  for  dealing  with 
some  of  our  pollution  control  needs  such  as 
sulfur  oxide,  nitrogen  oxide  and  fine  par- 
ticulates, it  Is  at  best  rudimentary.  Much 
work  remains  to  be  done  to  answer  questions 
regarding  process  reliability,  life,  perform- 
ance and  economics.  Much  work  remains  to 
be  done  to  improve  control  systems  econom- 
ics and  develop  multipurpose  systems  to  re- 
duce the  mounting  costs  of  pollution  control 
Although  I  fee.  that  now  is  the  time  to  begin 
Imposing  controls  to  check  the  run-away 
trends  toward  excessive  pollution,  it  must 
also  be  recognized  that  our  efforts  are  just 
beginning  and  the  problem  will  not  be  solved 
overnight.  I  believe,  based  on  my  assessment 
of  the  status  of  our  present  technologv  and 
emerging  technology,  that  even  bv  applving 
our  best  efforts  we  will  not  be  able  to  bring 
our  major  problems  of  air  pollution  under 
control  until  late  In  this  decade  or  the 
early  1980's. 

I  hope  I  have  been  responsive  to  vour  let- 
ter. Please  let  me  know  If  I  can  be  of  further 
assistance. 

Sincerely  yours, 
Stanley  M.  Greenfield.  Ph.  D., 
Assistant  Administrator  for  Research 

and  Monitoring. 


Office  of  Science  and  Technology, 
Washington.  DC,  December  29,  1972 
Hon.  Marlow  W.  Cook, 
Committee  on  the  Judiciary 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Cook:  The  latest  informa- 
tion available  to  me  regarding  the  status  of 
stack  gas  cleaning  technology  indicates  that 
as  of  the  present  time  two  systems  have  been 
operated  for  short  times  satisfactorily  in 
Japan,  one  of  them  an  aluminum  plant  and 
one  a  rubber  plant.  While  there  are  differ- 
ences between  these  systems  and  those  re- 
quired for  electrical  utilities  burning  high 
sulfur  coals,  it  is  hoped  that  an  adequate 
demonstration  of  the  technology  for  utility 
use  will  be  completed  In  1973.  However  the 
limestone  scrubbing  process  continues  to 
have  serious  solid  waste  disposal  problems 
associated  with  It  which  render  it  unusable 
for  many  location.s.  Technologv  producing  a 
marketable  or  disposable  by-product  has  not 
yet  been  demonstrated.  It  is  exnected  that 
systems  now  undergoing  testing  'or  still  un- 
der construction  will  adequately  demonstrate 
this  technology  sometime  before  1974. 

Some  utilities  because  of  the  pres.sures 
upon  them  have  begun  to  order  st.'\ck  gas 
scrubbing  equipment  in  spite  of  the  technical 
uncertainty  at  the  present  time.  Experience 
to  date  .sugpost-  that  co.sts  will  be  above  tho.se 
projected  and  will  probably  approach  $50- 
S70  a  kilowatt  for  new  installations  For 
retrofit  purposes  I  would  expect  the  cost 
to  be  still  higher. 

The  combination  of  high  cost  and  tech- 
nical uncertainty  at  the  present  time  has 
caused  many  utilities  to  turn  to  oil  as  a  rea- 
sonably assured  solution  to  the  clean  air  re- 
quirements unless  they  operate  within  a  re- 
gion where  Western  low  sulfur  coals  can  be 
obtained  at  competitive  prices.  In  either  case 
Eastern  and  Midwestern  higher  sulfur  coals 
would  lose  potential  markets. 

At  the  present  time  we  have  under  review 
options  othpr  than  stack  gas  cloaning  which 
have  been  in  the  research  phase  and  are 
about  to  enter  the  pilot  plant  phase.  The 
chemical  cleaning  for  coal  and  coal  liquefac- 
tion appear  to  be  the  mo.^t  promising.  These 
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options  would  appear  to  provide  an  attrac- 
tive longer  range  solution  to  th'e  continued 
use  of  coal  in  conformance  with  environ- 
mental standards  but  It  Is  not  likely  that  the 
technology  would  be  commercially  available 
before  lOPO.  Such  a  solution  would  permit 
the  utilities  to  burn  a  clean  fuel  derived 
from  high  sulfur  coals  without  having  to 
install  complex  chemical  systems  to  remove 
sulfur  at  the  stack.  In  my  Judgment  such  a 
solution  would  represent  an  optimum  answer 
to  the  dilemma  In  which  we  find  ourselves 
and  my  Office  wc^rking  with  the  Office  of  Coal 
Research,  and  other  agencies  is  evaluating 
these  options  at  the  present  time. 
Sincerely. 

Edward  E.  David,  Jr., 

Director. 

U.S.  Envirokmental  Protection 
Agency. 

Washington,  DC.  January  16,  1973. 
Hon.  Marlow  W.  Cook. 
U.S.  Senatr. 
Wasliington.  D.C. 

Dear  Senator  Cook:  This  letter  is  In  re- 
sponse to  your  request  of  December  1,  1972 
for  additional  intormaticn  concerning  prog- 
re'.;  in  achieviui,  commercially  feasible  de- 
sulfurlzati^n  systems  by  1975. 

Over  the  pa  ;t  seven  years  the  Environmen- 
tal Protection  Agency,  In  cooperation  with 
private  industry,  has  been  engaged  In  a  pro- 
gram for  the  development  of  desulfurization 
i.ystems.  Initially  this  effort  concentrated  on 
post-combustlcn  flue  gas  desulfurization  sys- 
tems appUc.ib'.e  to  utility  and  large  indus- 
trial cominution  emitters.  More  recently,  to 
support  achievement  of  national  ambient  air 
quality  standard.?,  this  effort  has  been  broad- 
ened to  place  increased  emphasis  on  the  de- 
velopment of  prc-combu«tion  coal  and  oil 
clexnuig  prvcei.eo  for  the  control  of  com- 
mercial, re-ideutlal  and  small  industrial 
S3urce.5  where  complex  fiue  g?.r,  treatment 
proce.ses  are  impr.ictical.  These  smaller 
sjurces,  although  contributing  a  small  fr.ic- 
tljn  of  total  e.mission.T.  have  been  shown  to 
be  the  prim.iry  contributors  to  the  degrada- 
tion of  urban  ground  level  ambient  air 
qi;aUt  y. 

A  series  nf  flue  gas  desulfurization  processes 
will  iiave  been  developed  and  demonstrated 
bv  19"'5  oil  c  :mmercial-icale  utiMty  and  in- 
di'stri."'.  Jombvistion  sources.  The  schedule  of 
complc;i  n  for  these  EPA-sponsored  processes 
pr.ivilin'i  sulfur  removal  efficiencies  in  the 
range  of  75';    to  90-.    Is  as  follows: 

Flr.=t.  U:ne  limestone  scrtibbing  will  be 
demonstrated  by  June  1974  on  the  Shawnee 
plant  of  TV.\  and  on  the  elef-tric  ^ener.iting 
plant  of  the  City  of  Key  We-.t,  Florida.  Over 
20  commercial  Installations  of  this  generic 
type  of  desulfurization  process  have  been  or- 
dered at  this  time  by  the  utility  induKtry 
for  the  control  of  about  6,000  inw  of  gen- 
erating capacity.  Second,  ciemonstraito.i  of 
magnesium  oxide  scrubbing  with  sulfur  by- 
product regeneration  will  be  completed  on 
the  oil-fired  Mystic  P.lver  plant  of  Bo.  ton 
Ediscn  by  December  1973.  and  on  a  coal-fired 
generating  station  of  the  Potomac  Electric 
Power  Company  by  May  1974.  Third,  demon- 
stration of  the  Cat-Ox  catalytic  oxidation 
pr:>cess  producing  dilute  sulfuric  acid  will 
be  c  tuple uti  on  the  cnal-fired  Wood  River 
plant  of  the  Illinois  Power  Company  by  De- 
cember 1973.  Fourth,  demonstration  of  the 
Wellman  Power  Gas  caustic  scrubbltig  proc- 
ess and  associntcd  elemental  rulfur  recovery 
system  will  be  completed  with  Northern  In- 
diana P;:b'ic  Services  Company  by  inld-1975. 

These  commercially-demonstrated  proc- 
esses will  provide  a  substantial  technical 
foundation  for  the  control  of  coal-  and  oU- 
flred  utility  sotirces  by  1975  It  Is  estimated 
that  by  that  date.  10.000  to  15,000  mw  of  the 
total  coal-fired  electric  generating  capacity 
of  200,000  mw  will  be  operationally  con- 
trolleci  by  thes"  flue  g.'.s  de.siUfini/.ailon  prcx'- 
esses.  Ai\  additional  five  years  will  probably 


be  required  to  control  all  coal-flred  electric 
utility  sources  for  which  flue  gas  desulfuri- 
zation technology  is  technically  and  econom- 
ically practical. 

Rapid  prograss  also  Is  being  made  In  the 
development  of  technology  for  the  removel 
of  sulfur  and  other  pollutants  from  coal  and 
oil  prior  to  combustion.  This  technology  for 
coal  Is,  however,  less  mature  than  flue  gas 
desulfurization  technology  and  will  require 
considerable  continued  development  effort 
before  practical  processes  are  commercially 
available  to  achieve  ambient  air  quality 
standards.  Specifically,  EPA-sponsored  proj- 
ects for  the  chemical  leaching  of  pyrltlc  sul- 
fur from  coal  are  expected  to  be  demon- 
strated and  available  by  1976  Solvent  refin- 
ing of  coal  and  the  submerged  combustion 
of  coal  in  molten  iron  to  produce  sulfur- 
and  partlculate-free  fuels  are  expected  to  be 
commercially  available  by  1978  to  1980.  Com- 
pletion of  the  development  of  high-  and  low- 
Btu  coal  gasification  technologv  is  forecast 
In  the  1980  to  1985  time  period.  Tlie  develop- 
ment of  gasification  technology  Is  a  coopera- 
tive venture  between  the  Department  of  the 
Interior  and  EPA,  with  EPA  concentrating 
on  the  removal  of  sulfur  and  other  pollu- 
tants from  the  produced  fuel  gas. 

I  hope  that  this  material.  In  conjunction 

with   our   August   30,    1972   correspondence, 

has   been   responsive  to  your  needs.   Please 

contact  me  if  I  can  be  of  further  assistance. 

Sincerely  yours. 

Stanley  M.  Greenfield.  Ph.  D,. 

Assistant  Administrator  for 

Research  and  Monitoring. 


THE  BUDGET  CRISIS  IN  THE  STATES 

Mr.  HUGHES.  Mr.  President,  large 
headlines  in  the  Des  Moines  Register  tell 
us  "Iowa  Budget  Crisis  Feared."  The 
cause  of  the  budget  crisis  in  Iowa  is  the 
same  as  in  many  other  States — the  Pres- 
ident's proposed  budget  for  fiscal  1974. 
as  well  as  the  cutbacks  and  impound- 
ments already  in  effect.  Another  storv  is 
highlighted,  saying  "HEW  Rules  Will 
Force  End  to  16  Polk  Welfare  Projects." 
Not  a  cutback,  not  a  tightening  of  the 
belt,  but  an  end  to  program.s  and  services 
which  in  case  after  case  has  meant  the 
difference  between  being  a  wage-earning 
member  of  society  and  being  on  welfare. 
The  culprit  in  this  case  is  primarily  the 
new  social  services  regulations  promul- 
gated by  the  Department  of  Health.  Edu- 
cation, and  Welfare  on  February  16,  1973. 

The  stories  speak  for  themselves.  Thev 
indicate  that  if  the  President's  budget 
and  odministrative  actions  are  allowed  to 
go  into  effect,  our  States  and  localities 
will  be  in  real  difficulty.  Is  this  what  the 
"nev.-  fcderali.=:m"  is  ail  about?  Is  thi.";  the 
intended  result  of  the  admonition  to  do 
more  for  ourselves? 

A  third  Iowa  story  concerns  itself  with 
the  admini-stration's  farm  program.  It, 
too.  makes  one  wonder  wliere  we  are 
heading.  Is  it  really  responsible  to  ad- 
vocate a  farm  program  which  would,  ac- 
cording to  USDA's  own  study  result  in 
sharp  drops  in  farm  income  and  vould 
drive  many  smaller  farmers  out  of  busi- 
ness? 

Wc  are  now  bo.iiiimint:  to  see,  Mr.  Pres- 
ident, step  bv  steo.  what  Mr.  Nixon's 
proposals  will  mean  as  they  allect  the 
lives  of  people.  I  ask  unanimous  consent 
that  the.'e  articles  be  p-.intcd  in  the 
Rrcokd  .il  tl  is  point. 

There  being  no  ob.iecticn,  the  articles 
were  ordered  to  be  printed  in  the  Recokd, 
as  follows: 


[Prom  the  Des  Moines  Register,  Mar.  1.  1973) 
Iowa  Budget  Crisis  Feared:  See  Big  Cuts  by 

NixoN  IN  Federal  Aid — Imperils  Some  of 

State  Programs 

(By   James   Flansburg) 

President  Nixon's  budget  policies  apparent- 
ly have  thrown  Iowa's  state  and  local  govern- 
ments Into  their  own  budget  crises. 

The  Indications  are  that  they  are  not 
going  to  get  as  much  federal  money  as  they 
thought  they'd  have. 

Tliat  means  that  a  number  of  prograons 
will  have  to  be  curtailed  or  killed  or  that 
their  financing  will  have  to  be  found  else- 
where. 

The  dimensions  of  the  problem  are  not 
certain,  but  at  least  10  per  cent  of  the  S240,7 
million  that  Iowa  state  agencies  received  in 
federal  aid  this  year  probably  will  not  be 
there  next  year. 

That  Is  in  addition  to  the  $70  million  the 
President  has  Impounded  so  it  can  not  be 
spent  on  federal  programs  in  Iowa  during 
the  current  fiscal  year. 

IMPACT    STfDV 

The  state's  Office  of  Planning  and  Pro- 
gramming Is  making  a  study  of  the  impact 
of  the  federal  budget  on  the  oiate  budget, 
but  the  study  is  two  weeks  away  from  com- 
pletion. 

Meanwhile.  Gov.  Robert  Ray  is  in  Wash- 
ington, D.C.  for  the  second  time  .n  a  month 
seeking  budget  answers,  and  members  of  the 
Iowa  Legislature — currently  conducting  ap- 
propriations hearings  on  Ray's  1972-73  budg- 
et askings — are  starting  to  come  across  piece- 
meal evidence  of  the  Impact  cf  Mr.  Nixon's 
budget  proposals. 

The  University  of  Iowa  at  Iowa  City  re- 
ported that  its  federal  grants  over  the  next 
two  years  will  be  reduced  by  $9.6  million. 

The  state's  library  system  reported  that  its 
$500,000  annu.-il  federal  grant  will  end  on 
June  30,  the  end  of  the  current  fiscal  year. 

The  Social  Services  Department  reported 
that  Its  federal  grants  will  be  down  at  least 
S3  million  next  jear. 

YOUTH    CORPS 

The  S2-mllIlon  Neighborhood  '"-'cuth  Corps 
program  has  been  killed. 

Since  Rays  1973-75  budget  asking  of  SI. 579 
billion  are  based  on  the  premise  that  Iowa 
will  continue  to  receive  the  same  amount  of 
money,  two  legislators.  Senator  Ralph  Mc- 
Cartney of  Charles  City  and  Repre.sen'ati. e 
Charles  Gra.ssley  of  New  Hartford,  have  sug- 
gested that  the  governor  may  want  to  revl.se 
his  askings. 

"I  just  think  he's  going  to  have  to  send  up 
a  revised   budget."   said   McCartney. 

Ray's  chief  budget  officer.  State  Comptro:- 
ler  Marvin  Selden.  said  he  f.-iii'.:;  a  revl:>ed 
budget  Is  a  likelihood  next  ye.'>r. 

'I  don't  think  we'll  have  atiy  answers  quick 
enough  to  do  pny  good  this  year."  said  Sei- 
dell, adding  that  he  thlnVTs  the  term  bi^di.et 
crisis   Is   too   strong. 

"DON'T    KNOW    ENOUGH" 

"I  don't  think  it's  that  earth  shaking." 
said  Seidell.  "But  don't  ask  me  to  support  my 
views  because  we  just  don't  know  enough 
about  It  yet." 

Grassley.  chairman  of  the  House  Appro- 
priatio:-.s  Committee,  said  he  originally  had 
planned  to  pass  about  $30  million  In  Ray'.s 
capital  appropriations  asking  through  tho 
Let^islature  before  It  recesses  for  a  week  on 
Mar,  9. 

■  But  I  think  we'll  have  to  drop  that  Idea 
now,"  said  Grassley. 

Lt.  Gov.  Arthur  Neu,  the  Seiu.tes  presid- 
ing o:Ticer,  said  1*.  is  likely  that  some  st.Me 
programs,  partially  funded  by  federal  ca^h. 
will  have  to  be  dropped. 

The  alternative  would  be  a  tax  Increas*  or 
a  shift  of  cash  from  other  state  program? 
neither  of  which  would  find  much  Ia\cr  ri 
tile  legislature. 


6156 


CONGRESSIONAL  RECORD  —  SENATE 


'•I  Just  don't  think  It's  realistic  to  think 
that  the  state  can  fund  all  these  programs 
that  are  being  cut,"  said  Neu. 

"Some  agencies  are  Just  going  to  have  to 
adjust,  although  I  don't  think  the  full  impact 
Is  going  to  hit  us  during  this  session.  It  will 
be  more  likely  to  come  In  the  Interim  and 
we'll  have  to  handle  It  next  year." 

Republicans  Hay  and  Neu  and  leaders  of 
the  Republican-controlled  Legislature  have 
been  particularly  frustrated  because  the 
policies  of  a  Republican  President  are  the 
cause  of  their  problem. 

Neu  wa=  asked  if  he  wished  a  Democrat 
occupied  the  White  House  so  that  he  could 
denounce  him. 

"It  would  help."  said  Neu.  adding,  how- 
ever, that  he  strongly  supports  Mr.  Nixon's 
attempts  to  overhaul  the  federal  budget. 

"I  think  all  of  his  predecessors  have  been 
Incredibly  Irresponsible  on  budgeting",  said 
Neu. 

CAVGHT    IN    CROSS    FIRE 

The  big  view  of  all  this  is  that  the  state 
and  local  governments  of  the  country  are 
caught  in  a  cross  fire  in  a  battle  between 
Mr.  Nixon  and  Congress. 

Mr.  N.xon  has  supported  two  forms  of 
federal  revenue  sharing— general  and  spe- 
cial—to give  the  local  governments  more 
leeway  in  spending  federal  money. 

Last  year.  Congress  approved  the  general 
revenue  sharing  sending  about  S75  million 
a  year  to  Iowa  (and  S30  billion  to  the  entire 
country  over  a  5-year  periad)  but  did  not 
move  on  his  sp3cial  revenue  sharing  nro- 
gram. 

The  special  revenue  sharing  program  would 
replace  most  of  the  so-called  categorlal 
grants— grants  to  finance  specific  pro- 
grams—and again  give  the  local  govern- 
ments mere  flexibility  In  spending  federal 
money. 

Since  the  failure  of  the  special  revenue 
part  of  the  proposal,  the  Nixon  administra- 
tion has  been  killing  the  special  purpose 
programs  that  would  go  Into  the  special 
revenue  sharing  system. 
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"Present  any  infonnatlon  at  your  disposal 
regarding  federal  cutbacks  that  wUl  assist 
the  Legislature  in  budgeting  available 
funds." 

The  letter  also  contained  these  lines  with- 
out elaboration: 

■'We  cannot  be  faced  with  the  possibility 
of  having  you  shifting  your  position  regard- 
ing available  money  and  budget  priorities 
after  the  Legislature  has  made  some  major 
budget  decisions." 

The  letter  was  signed  by  Senate  Demo- 
cratic Floor  Leader  James  Schaben  of  Dun- 
I'lp  and  his  assistants.  Gene  Kennedy  of 
Dubuque  and  Bess  Van  Gilst  of  o'ska- 
loosa  and  by  House  Democratic  Floor  Lead- 
er Dale  Cochr-n  of  Vincent  and  his  assist- 
ants, Arthur  Small  of  Iowa  City  and  James 
Wells  of  Cedar  Rapids. 


LEADERS    MIFFED 

Tn  effect."  the  Wall  Street  Journal  re- 
ported earlier  this  week,  "the  President  is 
te!;ing  Congress  to  enact  h.s  special  revenue 
sharing  system  pr-mptly:  or  to  face  the 
prospect  of  a  rapidly  dwindling  distribution 
of  federal  cash  to  their  communitl<"-  " 
While  Iowa's  Republican   leaders '  supp-rt 

that  Mr.  N  xon  has  not  outlined— even  nrl- 
vately— hi.'-.  gcTls. 

Said  Neu:  "If.  vhen  revenue  sharing  came 
la.  he  would  ha-e  indicated  where  the  cuts 
would  be,  it  would  have  been  easier  to  hold 
on  to  the  revenue  sharing  money  and  then 
see  if  It  should  be  applied  to  the  existing 
programs.  ^ 

As  it  l5.  said  the  lieutenant  governor,  the 
-.tate  and  local  governments  mav  be  put  In 
a  position  of  having  planned  tfie  spending 
of  the  general  revenue  .sharing  cash  and 
then  have  to  change  courses. 

Meanwhile  Wednesday.  Democrats  in  the 
Iowa  Lffi'lslature  oegan  to  smell  some  po- 
litical advantage  in  the  budget  crunch  and 
sent  off  a  letter  to  Ray  suggesting  that  no 
buds-et  decisions  should  be  made  until  after 
the  impact  of  the  federal  budget  is  known. 

LETTER   TO   RAV 

'That    means    that    we'd   still    be   in   ses- 
sion next  December,"  .said  House  V/ays  and 
Means  Chairman  David  Stanley  of  Muscatine 
■  because  Congress  won't  get  around  to  act- 
ing on  most  of  this  until  then." 

In  their  letter  to  Rgy.  Democratic  floor 
leaders  in  both  hou.ses  called  0:1  the  governor 
to- 

"Re-examine  your  proposed  budget  with 
the  ^oM  of  presenting  a  r.en-  bud'et  to  the 
General  A>.sembly  that  realistically  takes 
Into  consideration  all  matters  that  will  affect 
tne  budget. 


(From  the  Des  Moines  Register.  Mar  1.  1973) 
USDA  SrtTDY  Rebuts  Butz  on  Farm   Aid- 
Predicts   Continued   High  Prices,   Fewer 
Farms  WrrH  No  Supports 

(By  George  Anthan) 
Washington.  D.C— A  little-noticed  gov- 
ernment report  concludes  that  steps  to  end 
farm  support  programs  would  lead  to  sharp 
drops  In  farm  income,  and  would  drive  many 
smaller  farmers  out  of  business. 

The  report  was  prepared  recently  by  the 
U.S.  Department  of  Agriculture's  '  (USDA) 
Economic  Research  Service,  at  the  request 
of  Senator  Herman.  Talmadge  (Dem.,  Ga.), 
chairman  of  the  Senate  Agriculture  Com- 
mittee. 

positions  challenged 
The  renort,  in  some  aspects,  challenges  the 
official  positions  of  the  USDA,  Agriculture 
Secretary  Earl  Butz  and  President  Nixon,  who 
contend  that  farmers  can  continue  to  enjoy 
relatively  high  Incomes  even  if  government 
aid  programs  and  controls  are  phased  out 
Butz  says  farmers  can  continue  to  earn  more 
by  producing  more. 

President  Nixon  announced  his  proposals 
to  phase  out  federal  farm  programs  in  a 
Ftb.  15  message  to  Congress. 

Don  Paarlberg,  chief  of  the  USDA's  Eco- 
nomic Research  Service,  said  Wednesday  the 
"essentn.l  narts"  of  his  agency's  report  were 
completed  before  Mr.  Nixon's  speech. 

Paarlberg  said  he  dres  not  believe  'White 
House  officials  were  aware  of  the  contents 
of  the  report  prior  to  the  message.  Paarlbert' 
emphasized  the  report  was  based  on  elimi- 
nation of  federal  farm  programs.  Instead  of 
the  "phasing  out"  proposed  by  Mr.  Nixon. 

The  administration  proposals  have  en- 
countered strong  opposition  from  some 
farmers,  who  contend  these  plans  would 
lend  to  periods  of  surnlus  production  with 
prices  received  by  farmers  dropping  below 
cost  levels  and  resulting  In  thousands  of 
farm  bankruptcies. 

SEES    DECLINE 

The  USDA  Eionomi:  Research  report 
states,  "In  the  first  year  of  no  (farm)  pro- 
grams, aggregate  farm  incomes  would  de- 
cline shprply  and  would  continue  to  decline 
for  two  or  three  more  years." 

If  all  price  support"  and  crop  f.djustment 
prognms  were  discontinued,  the  report 
states,  'It  is  by  no  means  certain  that  farm 
prlf-es  and  incomes  at  the  end  of  the  decade 
would  have  recovered  to  the  levels  of  recent 
years." 

(Net  Income  reallred  bv  farmers  in  1972 
was  a  record-breaking  $19.2  billion.  High 
farm  prices,  largely  a  result  of  expanded  ex- 
ports snd  higher  demand  in  the  US  have 
triggered  a  surge  in  domestic  food  prices 
causing  concern  among  consumers  and  pres- 
sure (11  the  administration  and  Congress  to 
roll  back  the  Increases.) 

The  USDA  rep-  rt  continues,  "lower  in- 
comes would  result  from  the  absence  rf  gov- 
ernment payments,  lower  product  prl  eslind 
higher  costs  of  grain  production  due  to  ex- 
panded acreage." 


In  one  key  statement,  the  report  notes 
"These  factors  would  dominate  the  change 
In  Income  despite  the  larger  volume  of  oro- 
ductlon."  ^ 

■Incomes,"  the  report  continues,  "would 
drop  first  and  sharpest  on  crop  farms.  Live- 
stock production  would  expand  little  the 
first  year  or  two  and  livestock  prices  would 
not  drop  significantly  relative  to  prices  that 
would  prevail  with  continuation  of  present 
programs." 

ADMINISTRATION    VIEW 

This  is  In  contrast  to  some  official  USDA 
and  Nixon  administration  productions  that 
elimination  of  government  supports  and  pro- 
duction controls  would  lead  to  expanded  live- 
stock herds,  and  thus  lower  meat  prices  at  the 
grocery  stores. 

The  report  states  that  phasing  out  of  gov- 
ernment farm  programs  could  lead  to  lower 
feed  costs  eventually,  causing  some  increase 
in  livestock  production,  and  "somewhat  low- 
er prices  in  succeeding  years." 

The  Economic  Research  Service  believes 
"that  for  the  next  decade  at  least,  the  crop 
production  potential  of  U.S.  agriculture  will 
contmue  to  be  large  relative  to  commercial 
market  demand. 

"Most  analysts  suggest  that  United  States 
farmers  can  produce  more  .  .  .  food  and  feed 
grains  than  the  commercial  market  will  ac- 
cept without  a  substantial  decline  In  prices  " 

But  a  group  of  50  Iowa  farmers,  members 
of  the  Farmers  Grain  Dealers  Association 
were  assured  by  top  USDA  officials  in  a  meet- 
ing here  Wednesday  that  the  government's 
best  estimate  Is  that  If  they  produce  larger 
crops,  there  will  be  expanded  domestic  and 
foreign  markets  for  these  products,  at  prices 
that  will  guarantee  the  farmers  a  reasonable 
return.  Many  members  of  the  group  expressed 
strong  skepticism  over  these  assurances. 

$40,000    SALES 

The  Economic  Research  Service  concludes 
that  farms  with  more  than  $40,000  annual 
sales  would  sufi-er  the  greatest  loss  from  an 
end  to  goverrunent  programs 

It  also  states,  '■Farms  which  produce  the 
bulk  of  U.S.  farm  production  would  all  have 
substantial  income  resolutions." 

More  than  250.000  American  farms  have 
gross  sales  of  more  than  $10,000  a  year  and 
many  Iowa  farming  operations  would  fall 
within  this  category. 

The  report  backs  up  predictions  of  the  Iowa 
farmers  here  that  Nixon  administration  pro- 
posals could  lead  In  widespread  bankruptcies 
among  farmers. 

"As  incomes  from  farming  declined,"  the 
report  states,  "marginal  producers  would  be 
forced  out  of  production.  However,  some  of 
their  land  and  other  resources  would  be 
used." 

LAND    PRICES 

The  report  predicts  that  an  end  to  federal 
farm  programs  also  would  result  in  lower 
prices  for  farm  land  and  added.  "Many  of  the 
ex-farmers  likely  would  continue  to  reside 
in  the  rural  areas  while  working  at  o,T-farm 
Jobs  so  that  more  nonfarm  income  would  flow 
int.D  ri:ral  communities.  With  more  nonfarm 
incomes  available  to  support  family  living 
the  pressure  to  sell  land  would  not  be  as 
severe  a.s  could  be  expecied  from  the  decline 
in  farm  incomes.  By  1980,  land  values  might 
be  o  to  6  per  cent  lower  than  with  continua- 
tion of  current  programs. ■' 

But  Jame.s  Jor^euion,  a  Hampton  la 
farmer.  to!d  the  Senate  Agriculture  Com- 
mittee Tuesday,  "The  nation's  .leslre  lor  a 
cheap  food  policy  has  caused  the  exodus  of 
millions  of  America's  rural  people."  He  said 
this  l-.as  cau.sed  overcrowding  of  urban  areas 
with  un.skllled  persons  and  has  led  to  many 
social  rroblcms. 

The  USDA  report  notes  that  In  some  rural 
ureas  there  are  few  nonfarm  Jobs  available 
to  provide  the  Incomes  necessary  to  keep 
former  farm  families  from  moving  out. 

The  Library  of  Congress'  research  ser'/lce 
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also  has  raised  serious  questions  concerning 
the  Nixon  administration's  farm  proposals. 
In  i;s  own  report,  this  agency  emphasizes 
that  administration  plans  to  control  produc- 
tion in  the  future  through  a  general  land  re- 
tirement program  would  have  an  especially 
adverse  impact  on  small  farmers. 

PREVIOUS   CROPS 

Currently,  land  is  taken  out  of  production 
based  on  how  many  acres  of  CTvjps  a  farmer 
planted  in  pre,  ious  years.  Small  farmers  must 
use  all  their  land  for  growing  crops  and  thus 
would  be  forced  to  idle  a  larger  perLentage 
under  administration  plans,  the  agency  con- 
tends. 

The  Library  of  Congress  report  concludes 
that  small  farmers  would  be  at  a  disadvan- 
tage unless  prjvided  wi.h  a  federal  Income 
supplement  as  well  as  a  rental  payment  for 
crop  land  idled  or  diverted  from  major  croo 
production. 

[From  the  Des  Moines  Register,  Mar.  1.  1973] 
HEW   Rules   Will   Force   End   To    16   Polk 
Welfare   Projects 
(By  Stephen  M.  Johnson) 
Unless   state    and   local   officials   come   up 
with  more  than  $2.4  million  in  the  next  few 
months,  16  social   welfare  programs  serving 
more  than  12.000  Polk  County  residents  will 
close  down,  a  top  local  official  said  Wednes- 
day. 

Programs  providing  health  care,  day  care 
family  planning,  and  services  to  the  elderly 
are  threatened  with  extinction  because  of 
recently  ordered  changes  In  federal  guide- 
lines governing  the  local  use  of  federal  dol- 
lars. 

Quenten  Emery,  director  of  the  Polk  Coun- 
ty Department  of  Social  Service,  said  Wednes- 
day these  guidelines,  unless  changed  by  the 
Department  of  Health,  Education  and  Wel- 
fare (HEW)  or  circumvented  by  Coni'ress 
w,Il  result  in  the  loss  of  $2,472,400  in  federal 
funds  needed  to  keep  many  local  programs 
alive. 

The  new  HEW  guidelines  prohibit  the  use 
of  local  matching  money  to  attract  federal 
funas.  Henceforth,  local  government  and 
private  agencies  will  have  to  pay  the  total 
ccst  of  running  such  programs. 

The  guidelines  also  tighten  eligibility  re- 
quirements for  welfare  clients.  Henceforth, 
only  thoie  clients  who  already  receive  Old 
Age  Assistance  or  Aid  to  Dependent  Children 
(ADC)  payments  will  be  eligible  to  receive 
federally  backed  social  services  from  local 
agencies. 

James  Gillinan.  state  director  of  social 
services,  said  Iowa  stands  to  lose  about  $5.6 
million  In  federal  funds  for  social  welfare 
programs  presently  being  administered  bv 
counties. 

Gillman  said  this  would  result  in  a  loss  of 
services  to  about  45.100  loans  "if  the  new 
guidelines  were  put  into  effect  right  now. 
"Its  important  to  stress  the  diversionary 
aspect  of  the  new  rules,"  GUman  said.  "There 
won't  be  any  more  potential  client-.  Only 
people  eligible  to  receive  public  assistance 
win  be  eligible  for  social  services." 

Gillman  said  the  result  will  be  that  his 
department  no  longer  will  be  able  to  offer 
"preventive"  services,  but  only  "curative" 
services. 

Gilman  said  that  the  statewide  figure  of 
$5.6  million  represents  the  actual  loss  of 
federal  funds  currently  fiowlng  into  the 
state.  He  said  Emery's  figure  of  $2.4  million 
for  Polk  County  alone  represents  the  "pro- 
jected" loss  of  federal  funds  for  programs 
now  In  operation  and  those  programs  Emery 
had  hoped  to  put  In  operation  later  this 
year. 

Polk  County  Budget  Director  James  Sar- 
cone  said  must  meet  cutbacks  in  federal 
programs  are  hitting  Emery's  department 
hardest,  and  it  Is  these  cutbacks  that  will 
force  the  county  to  come  up  with  additional 
funds. 


Sarcrne  said  he  does  not  expect  substantial 
reductions  in  Law  Enforcement  Assistance 
Administration  (LEAA)  funds  for  Polk 
County,  but  he  said  certain  new  programs 
being  drawn  up  by  the  county's  Alcoholism 
Service  Center  now  are  in  Jeopardy  because 
of  the  unavailability  of  dolK.rs  frcm  Wash- 
ington. 

Emery  said  there  Is  no  money  currently 
available  at  the  county  level  to  keep  many 
of  his  programs  alive,  and  that  money  can  be 
found  only  by  raising  state  or  local  taxes,  or 
by  u.5lng  state  or  local  revenue-sharing 
funds  for  the  programs. 

Emery  said  he  will  not  know  for  sure 
which  local  welfare  programs  will  survive  un- 
til President  Nixon  makes  knov  n  details  of 
his  future  revenue-sharing  proposals,  and 
until  Congress  acts  on  his  budget  recommen- 
dations for  fiscal  1974. 

Emery  also  expressed  hope  that  wide- 
spread opposition  to  the  new  HEW  guide- 
lines frcm  state  and  local  welfare  officials 
will  force  the  agency  to  rescind  or  modify 
the  guidelines.  If  the  guidelines  are  not 
changed,  they  will  go  into  effect  April  1 
Emery  said. 


FARM  SUBSIDIES 


Mr.  CLARK.  Mr.  President,  two  very 
good  Iowa  farmers  were  the  subject  of 
a  New  York  Times  article  on  Febru- 
ary 28  which  dealt  with  the  value  of 
Government  farm  programs.  I  happen  to 
be  an  acquaintance  of  Mr.  Fred  McLain 
of  Nevnda  so  I  personally  know  how 
knowledgeable  and  capable  a  farmer  he 
is.  Mr.  Rudy  Eahm  of  Creston,  Iowa, 
was  the  other  farmer  interviewed  and 
although  I  do  not  know  him.  I  value 
his  opinion. 

Both  of  these  f aimers  agreed  that 
Government  programs  were  vital  to  the 
farmer  and  should  be  retained.  I  think 
their  comments  and  in.sight  about  farm- 
ing will  be  valuable  information  for  my 
Senate  colleagues  and  there  being  no  ob- 
jection. I  ask  unanimous  consent  to  insert 
this  article  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Anxious  Farmers  Keep  Eye  on  Washington 
(By  Douglas  E.  Kneeland) 
Des  Moines,  Feb.  27.— While  the  folks  in 
Washington  began  talking  about  phasing  out 
farm  subsidies  today,  some  weary  farmers 
out  here  in  the  midlands  watched  with  grow- 
ing traces  of  anxiety  and  talked  a  bit 
themselves. 

There's  something  about  the  beginning  of 
hearings  on  a  new  farm  program  that  always 
leaves  farmers  sniffing  the  air  as  apprehen- 
sively as  cattle  disturbed  by  the  sound  of 
distant  thunder. 

Today,  as  the  Senate  Agriculture  Commit- 
tee took  up  work  on  a  new  farm  bill  In 
Washington,  was  no  exception.  In  many 
farmers,  a  sense  of  restlessness  has  begun 
to  dissolve  the  euphoria  derived  from  a  year 
of  record  livestock  prices  and  bumper  grain 
crops  that  did  not.  as  has  often  been  the 
case,  depress  the  market. 

Particularly  troubling  to  a  lot  of  farmers 
was  President  Nixon's  proposal  that  Con- 
gress phase  out  most  of  the  subsidies  and 
controls  under  which  agriculture  has  oper- 
ated for  years. 

SNOW  AND  MUD 

It's  February  and  It's  gray  In  Iowa.  And 
a  warm  spell  has  left  only  dwindling  patches 
of  snow,  which  turn  the  brown  corn  fields  to 
mud.  During  this  dormant  in-between  sea- 
son, according  to  those  who  know  them  best, 
the  feelings  of  most  Iowa  farmers— and  they 
are  probably  as  typical  as  any  in  the  na- 


tion— have  been  as  ambivalent  as  the 
weather. 

As  always  happens  in  a  good  year,  let 
alone  a  great  year,  their  free-enterprise  in- 
stincts tell  them  that  happiness  would  be 
to  be  rid  of  controls  and  subsidies,  to  plant 
frcm  fence  to  fence,  to  raise  all  the  cattle 
a.id  hogs  they  can,  to  trust  the  marketplace 
and  reap  ever-bigger  profits. 

But  their  sense  of  history  cautions  them 
that  farming  has  always  run  In  boom-and- 
bust  cycles,  that  free  of  controls  the  Ameri- 
can farmer's  productivity  and  competitive- 
ness can  turn  out  price-depressing  surpluses 
unequaled  anywhere  on  earth. 

Moreover,  they  stand  warned  that  the 
President  s  aim  in  seeking  a  free  farm  econ- 
omy Is  to  increase  production  in  the  hope 
that  food  prices  will  fall,  and  perhaps  to 
produce  relatively  cheap  grain  for  export  to 
help  Improve  the  country's  unfavorable  bal- 
ance of  payments. 

total  frtedom  not  wanted 
Although  farmers  usually  consider  them- 
selves rugged  individualist-,,  few  can  be 
Jound,  who  if  pressed  on  the  point,  really 
want  to  return  to  total  freedom  in  agricul- 
ture. And  their  fears  about  the  results  of 
such  an  action  aopear  to  cut  across  all  sorts 
of  political  and  ideological  lines. 

It  might  be  difficult  to  find  two  farmers 
with  much  more  diverse  political  philos- 
ophies and  outlooks  on  a  immber  of  sin- 
Jects  than  Fred  McLain  of  Nevada  (pro- 
nounced naVAY-da) ,  about  30  miles  north  of 
Des  Moines,  and  Rudy  Eahm  of  Creston 
about  70  miles  to  the  southwest. 

Fred  McLain.  52  years  old.  is  an  active 
Democrat,  a  •  •  •  ers  Union  and  a  fcrmer 
state  chairman  of  the  Agrirultural  StabiH.'a- 
tlon  and  Conservat'on  Service  under  national 
Democratic  Administration's  of  the  nlne- 
teen-slxtles. 

Rudy  Eahm.  45.  Is  a  Republican  member 
of  the  Union  County  Board  of  Superv!s'~rs 
and  belongs  to  the  conservative  Amer'can 
Federation  of  Farm  Bureaus. 

Both  are  successful  farm.ers  and  .-=omewbat 
representative  of  those  who  have  given  much 
thought  to  the  new  farm  bill  Both  are  wor- 
ried about  what  would  happen  should  Presi- 
dent Mxon  succeed  In  eliminating  .subsidies 
and  controls. 

"Most  all  of  my  life  we've  had  surplus 
problems  and  there's  ahvavs  been  s^me  kind 
of  a  cr>-lng  need  for  a  stabl!l7atlon  pro- 
pram."  said  Mr.  McLain.  an  outgoing  ba'di,«:h 
man  with  a  face  that  mirrors  his  shifting 
moods.  "Vou  go  back  into  the  fifties,  the 
last  years  rf  the  free  pr<^grpms.  We've  been 
cutting  back  even-  year  since  and  even  then 
until  last  year  we've  continued  to  have 
surpluses." 

"The  prices  we're  receiving  now  have  noth- 
ing to  do  with  the  progr.^ms  of  this  .Adminis- 
tration. I  think  if  we  continue  now  on  the 
road  we're  on  with  a  continuing  wateri  ig 
down  of  the  program,  that  we're  l:i  for  a  rc.il 
disaster." 

Mr.  McLnln,  who  ra'ses  corn  and  soybeans 
a-.d  feeds  about  200  head  of  cattle  a  year  on 
the  1,200  acres  of  land  tliat  i.icludes  the  firm 
honipste.idod  more  than  100  vears  ago  by  a 
grent-grandfather.  sa"d  that  he  was  afraid 
that  because  of  constimer  nressure  as  a  re5:ult 
of  high  food  nrices.  President  Nixon  mii:ht 
get  his  v-w  even  if  he  h.id  to  veto  a  bill 
pa.'i-Pd  by  Congress. 

If  that  happens,  he  s.v.d.  he  can  see  no 
way  to  avoid  surpluses  and  a  resultant  drop 
ill  farm  price.^. 

Mr.  McLain  expressed  more  concern,  as  do 
many  farmers,  .n'jout  the  removal  of  c.;n:rols 
o:i  thD  amour,'  of  land  a  f.^nner  can  p'.atit  in 
various  crops  than  he  did  about  the  potential 
loss  of  direct  subsidy  payments 

A  corn  farmer  fcr  Inst.once.  who  sljrns  up 
for  the  present  program  and  pulls  a  certain 
amount  of  his  lB:'.d  out  of  production.  Is  then 
eligible  for  a  subsidy  payment  of  32  cp  it?  a 
btisiiel  on  half  of  his  average  production  or 
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he  gets  the  difference  between  the  market 
price  and  SI. 35  a  bushel,  which  ever  is  higher. 
•  The  danger  if  you  take  away  this  pro- 
gram." Mr.  McLaln  said,  "'is  that  the  pos- 
sible !ocS  due  to  cverproduction  is  perhaps 
double  the  loss  of  the  payment  In  the  first 
plTce." 

Later,  about  100  miles  to  the  southwest, 
Rudy  Eahm.  a  staunch  Nixon  supporter,  sat 
m  the  office  of  his  ne'v  !-iv.ll-testlng  station  on 
h;5  farm  in  Creston  a.>d  protested  with  equal 
dismay  about  the  President's  plan. 

Mr.  Eahm.  who  tests  bulls  for  rate  of  gain 
in  feed  lot  conditions  and  raises  corn  and  hay 
to  feed  more  than  400  head  of  his  own  cattle 
a  year,  said  that  Mr.  Nixon's  "feelings,  I 
suppose,  are  consumer-oriented." 

I  suppose  the  Idea  is  to  keep  the  old 
food  prices  down,"  he  v.-ent  on,  straightening 
the  Stetson  that  set  off  his  oUve  suit,  gold 
shir:  gold  string  tie  and  boots.  "I  don't  agree 
v.ith  him.  Th-.'  programs  have  been  good  pro- 
grams." 

■  I  v.ould  say  that  no  one  likes  controls," 
he  continued.  "Including  myself,  but  I  don't 
think  that  we  could  operate,  that  we  could 
go  without  controls,  ourselves.  Having  con- 
tr-ls  on  these  crops  is  like  having  trafiic  con- 
trols. That  doesn't  mean  that  freedom's 
taken  away  from  us.  Its  for  oiu-  own  good." 
The  Air.er.can  farmer  al.-:o  has  the  problem 
this  rear  of  convincing  citv-dwelUng  con- 
sr.mers  that   he  has  troubles. 

"If  ycu're  going  out  on  the  farms."  said 
a  Iccal  bartender,  who  comolained  wearily 
of  the  !.j  years  he  h?.d  listened  to  farmers  in 
runnlr.s  a  restauran-  in  a  small  town,  "yoti'd 
be;ter  wear  a  raincoat.  Theyll  get  tears  all 
O'er  you. 

•If  you  have  f.-o  clays  of  sunshine,  they 
sir  •»•;  going  to  he  too  dry.  If  you  have  two 
d.ivs  '.f  rain,  they  say  it's  going  to  be  too 
■■ve-    Farmers  are  the  workis  worst  gripers." 
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CURRENT  U.S.  POPULATION 

Mr.  PACKWOOD.  Mr.  President.  I 
would  like  to  report  that,  according  to 
current  Censas  Bureau  approximations, 
the  total  population  of  the  United  States 
£s  of  today.  March  1.  1973,  is  210.380,160. 
In  spite  of  the  widely  publicized  reduc- 
tions in  our  fertility  levels.  tWs  repre- 
sents an  increase  of  1.. 527, 316  since 
March  1,  1972.  It  also  represents  an  in- 
crease of  84.522  in  just  the  la.st  month. 

Over  the  year,  therefore,  we  have 
added  enough  additional  people  to  fill  a 
city  larger  than  Detroit,  and  in  jiist  1 
short  month,  we  have  added  a  number 
about  the  equivalent  of  the  population 
of  Canaden.  N  J. 


OPENING  STATEMENT  FOR  NEWS- 
MEN'S PRUTLEGE  HEARINGS 
Mr.  ERVIN.  Mr.  President,  on  Tuesdav, 
February  20.  the  Subcommittee  on  Con- 
-litutjonal  Rights  opened  a  series  of  hear- 
ir.^i  into  the  so-called  newsmen's  priv- 
ilege let'i.slation.  At  the  out.set  of  the'-e 
deliberations,  I  made  a  statement  in 
v.hich  I  attempted  to  delineate  the  back- 
ground against  which  this  letfi.slation 
mu::t  be  considered  and  the  problems 
v.hich  mast  inevitably  be  faced  in 
drafting. 

I  ask  unanimous  consent  that  the  text 
of  these  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record 
a.s  follows: 


Opening  St.atement  of  Sen.\tor 
Sam  J.  Ervin,  Jr. 
Thomas  Jefferson  wrote  in  1787:  "The  basis 
of  our  government  being  the  opinion  of  the 
people,  the  very  first  object  should  be  to 
keep  that  right:  and  v.ere  it  left  to  me  to 
decide  whether  we  should  have  a  government 
without  newspapers,  or  newspapers  without 
government,  I  should  not  hesitate  a  moment 
to  prefer  the  latter." 

The  Founding  Fathers,  of  course,  decided 
that  we  should  have  both  government  and 
newspapers.  Ever  since  then  we  have  time 
and  again  sought  to  reconcile  asserted  govern- 
ment necessity— warranted  or  not — to  the 
demands  of  the  First  Amendment.  And  to- 
day, almost  two  hundred  years  later,  we  ac;aln 
fl:id  ourselves  attempting  to  define  the  rela- 
tionship between  these  two  essential  com- 
ponents of  our  society.  Specifically,  we  will 
consider  In  these  hearings  the  question  of 
whether  government  should  be  permitted  to 
compel  the  press  to  reveal  the  identity  of 
confidential  sources  of  information  or  the 
content    of    unpublished    Information. 

The  subcommittee  held  hearings  in  late 
1971  and  early  1972  entitled  "Freedom  of  the 
Press."  and  a  considerable  amount  of  testi- 
mony on  the  desirability  of  such  an  innova- 
tion v.as  heard  at  that  time. 

The  controversy,  however,  goes  back  con- 
siderably further.  Back,  in  fact,  at  least  a 
century.  The  first  reported  case  of  a  newsman 
refusing  to  reveal  the  source  of  a  news  story 
to  a  grand  Jury  was  In  1874.  There  have  been 
sporadic  Instances  ever  since.  The  courts, 
traditionally  unhappy  about  evidentiary  priv- 
ileges which  limit  Judicial  access  to  informa- 
tion, by  and  large  have  refused  to  recognize 
a  common  law  right  of  reports  not  to  Identify 
sources  or  to  disclose  confidential  Informa- 
tion. 

j  As  a  consequence,  some  eighteen  state 
(legislatures  have  seen  fit  to  pass  laws  pro- 
viding for  some  type  of  protection.  To  this 
point,  the  Congress  has  not,  although  bills 
providing  for  a  newsmen's  privilege  have  been 
introduced  In  the  Congress  since  1929. 

The  situation,  until  the  present  contro- 
versy arose,  has  largely  been  one  of  an  in- 
formal accommodation  between  newsmen 
and  prosecutors.  The  newsman  has  been  will- 
ing to  give  testimony  under  certain  con- 
ditions, and  prosecutors  have  sometimes  been 
willing  to  recognize  the  harm  to  confidential 
sources  In  those  cases  where  the  reporter 
balked.  Often  they  did  not  press  their  de- 
mands for  testimony.  Of  course,  where  de- 
mands were  pressed,  the  reporter  faced  a 
Jail  sentence  for  contempt  If  he  Insisted  on 
remaining  silent.  If  court  challenges  ensued. 
Inevitably  the  reporter  would  lose.  Even  In 
states  which  had  protective  statutes,  courts 
have  been  prone  to  look  for  ways  to  get 
around  them,  and  thereby  obtain  the  news- 
men's testimony. 

Despite  the  frequency  of  these  clashes,  no 
rase  involving  this  matter  had  ever  come  to 
the  Supreme  Court  until  last  June,  when  In 
a  controversial  5-4  decision  the  Court  ruled 
that  the  First  Amendment's  guarantee  of  a 
free  press  did  not  entitle  a  newsman  to  refuse 
to  reveal  his  confidential  source  to  a  grand 
Jury.  Justice  White,  writing  for  the  majorltv 
stated; 

"Until  now  the  only  testimonial  privilege 
for  unofficial  wltnes.ses  that  is  rooted  in  the 
Ff-deral  Constitution  Ls  the  Fifth  Amend- 
ment privilege  against  compelled  self- 
incrimination  We  are  asked  to  rreate 
another  by  Interpreting  the  First  Aniend- 
inent  to  grant  newsmen  a  testimonial  privi- 
lege that  other  citizens  do  not  enjoy.  ThLs  we 
decline  to  do  ...  We  perceive  no  basis  for 
holding  that  the  public  Intere.st  In  law  en- 
forcement and  In  ensuring  effective  grand 
Jury  proceedings  U  Insufficient  to  override  the 
consequential,  but  uncertain,  burden  on 
news  gathering  which  Is  said  to  result  from 
Insisting  that  reporters,  like  other  citizens 


respond  to  relevant  questions  put  to  them 
in  the  course  of  a  valid  grand  jury  investi- 
gation or  criminal  trial.  .  .  .  [TJhe  evidence 
falls  to  demonstrate  that  there  would  be  a 
significant  construction  of  the  flow  of  news 
to  the  public  if  this  court  reaffirms  the  prior 
common  law  and  constitutional  rule  regard- 
ing the  testimonial  obligations  of  newsmen." 
Justice  Stewart,  In  his  dissent,  took  issue 
with  the  practical  effect  of  the  majority's 
holding,  and  urged  a  qualified  privilege  of 
his  own: 

"We  cannot  escape  the  conclusion  that 
when  neither  the  reporter  nor  his  source 
can  rely  on  the  shield  of  confidentiality 
against  unrestrained  use  of  the  grand  Jury's 
subpoena  power,  valuable  Information  will 
not  be  published  and  the  public  dialogue 
will  Inevitably  be  impoverished.  ...  A  corol- 
lary of  the  right  to  publish  must  be  the 
right  to  gather  news.  ...  I  would  hold  (in 
order  for  a  grand  Jury  to  compel  testimony 
from  a  newsman]  that  the  government  must 
(1)  show  that  there  is  a  probable  cause  to 
believe  that  the  newsman  has  information 
which  is  clearly  relevant  to  a  specific  prob- 
able violation  of  law:  (2)  demonstrate  that 
the  information  sought  cannot  be  obtained 
by  alternative  means  less  destructive  of  First 
Amendment  rights:  and  (3)  demonstrate  a 
compelling  and  overriding  interest  in  the 
information." 

In  a  separate  concurring  opinion.  Justice 
Powell  Indicated  that  the  Court  may  not  In 
the  future  turn  deaf  ears  upon  newsmen  If 
the  government  can  be  shown  to  have  har- 
assed the  newsmen,  or  has  otherwise  not 
acted  in  good  faith  in  the  conduct  of  its 
Investigation  or  inquiry.  But  for  now  the 
Court  has  left  It  to  the  Congress  to  deter- 
mine the  desirability  and  the  necessity  for 
statutory  protection  for  newsmen.  This  is 
precisely  the  point  of  our  deliberations  over 
the  next  two  weeks. 

Certainly  what  has  happened  since  the 
Supreme  Court's  decision  has  not  allayed  our 
concern.  We  have  been  witness  to  the  spec- 
tacle of  several  reporters  being  sent  to  jail 
for  their  refusals  to  Identify  confidential 
sources  or  to  make  available  unpublished 
materials.  To  be  sure,  most  of  the  recent 
cases  have  involved  state,  rather  than  federal 
proceedings;  but  they  Indicate  nonetheless 
that  the  Caldwell  decision  may  have  been 
the  green  light  which  prosecutors  and  judges 
alike  were  waiting  for.  The  large  volume  of 
mail  which  the  subcommittee  has  received 
on  this  matter  indicates  substantial  public 
concern  that  the  Caldwell-Dransburg  case 
may  seriously  stifle  access  to  news  and 
information. 

Our  problem,  then,  in  a  nutshell,  is  to 
decide  whether  or  not  to  adopt  .some  form  of 
statutory  protection  and.  If  so,  what  form 
that  protection  should  take.  In  doing  so  we 
must  resolve  many  very  delicate  issues.  We 
face  a  complicated  legislative  responsibility 
not  unlike  the  one  the  Pounding  Fathers 
dealt  with  two  hundred  years  ago,  and  I  do 
not  presume  that  we  have  the  same  wisdom 
as  they.  It  would  have  been  far  brtter  If  the 
Court  had  properly  faced  the  Issue  last  June. 
To  write  legislation  balancing  the  two  great 
public  Interests  of  a  free  press  and  the  seek- 
ing of  Justice  Is  no  easy  task.  This  is  a  prob- 
lem better  approached  through  case-by-case 
litigation  rather  than  through  Inflexible 
statutory  words.  Nonetheless,  we  must  try 
First  of  all,  does  the  lack  of  a  testimonial 
privilege  for  newsmen  really  pre.'^ent  a  prob- 
lem? There  has  never  been  sucli  a  federal 
privile'.,'e  before,  and  yet  sources  of  informa- 
tion have  obviously  not  "dried  up."  There 
h:u>  always  been  a  threat  that  the  newsman 
may  be  called  before  a  court  or  grand  Jury, 
and  forced  to  reveal  his  sources.  Yet  certainly 
there  has  been  continuing  dl.sclosure  by  In- 
formants since  the  beginning  of  the  Republic. 
On  the  other  hand,  we  wUl  never  know  how 
much  we  might  have  known  had  not  this 
threat  of  a  press  subpoena  and  ultimate  ex- 
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posure  been  hanging  over  the  sources  of  con- 
fidential information.  It  does  stand  to  reason 
that  sources  would  be  more  reluctant  to  come 
forward  and  reporters  more  reluctant  to  pub- 
lish, when  to  do  so  may  subject  them  to 
subpoena  and  an  indeterminate  jail  sentence. 
A.  M.  Rosenthal  recently  wrote: 

"It  seems  entirely  plain  that  the  destruc- 
tion of  confidentiality  of  news  sources  will 
have  an  Impact  on  how  much  the  public 
knows  about  every  aspect  of  public  affairs. 
There  wUl  simply  be  fewer  and  fewer  people 
In  Government  and  out  of  Government  will- 
ing to  take  the  risk  that  the  press  will  be 
able  to  protect  them.  It  will  not  all  happen 
tomorrow,  but  It  will  happen  as  long  as  this 
country  Is  ready  to  say  that  the  price  of 
dissldence  Is  exposure." 

To  be  sure,  there  are  competing  interests 
Involved.  On  the  one  hand  Is  society's  in- 
terest In  being  Informed — in  learning  of 
crime,  corruption  or  mismanagement.  "En- 
lightened choice  by  an  informed  citizenry," 
wrote  Justice  Stewart,  "is  the  basic  Ideal 
upon  which  an  open  society  is  premised  .  .  . 
not  only  does  the  press  enhance  personal 
self-fulfillment  by  providing  the  people  with 
tiie  widest  possible  range  of  fact  and  opinion, 
but  It  also  Is  an  Incontestable  pre-condition 
of  self-government." 

On  the  other  hand,  we  have  the  pursuit  of 
truth  m  the  courtroom.  It  is  the  duty  of 
every  man  to  give  testimony.  The  Sixth 
Amendment  specifically  gives  a  criminal  de- 
fendant the  right  to  confront  the  witnesses 
against  him,  and  to  have  compulsory  proc- 
ess for  obtaining  witnesses  in  his  favor.  So- 
ciety, too,  has  a  marked  interest  in  Identify- 
ing and  punishing  the  violators  c.  its  laws. 
All  of  this  must  necessarily  be  made  more 
difficult  by  any  testimonial  privilege. 

In  addition  to  the  effects  o^^  law  en- 
forcement and  the  administration  of  justice, 
the  public  also  worries  that  such  a  testi- 
monial privilege  will  become  a  shield  behind 
which  irresponsible  journalists  may  hide. 
Without  revealing  sources  there  Is  no  means 
of  evaluating  the  accuracy  or  fairness  of  news 
reporting,  nor  Indeed  whether  the  story  is 
not  a  complete  fabrication.  One  outraged 
citizen  recently  wrote  to  me  expressing  his 
doubts  about  the  license  a  testimonial  priv- 
ilege would  give  members  of  the  press: 

"The  public  Is  uninformed  about  the  Issues 
In  regard  to  newsmer's  privilege,  and  it  is 
largely  the  press'  fault.  This  biased  and 
weighted  treatment  is  as  disturb!;ig  as  the 
alleged  repression  which  shield  legislation 
purports  to  correct.  .  .  .  How  can  the  public 
judge  the  trustworthiness  of  news  gathered 
by  the  media  from  anonymous  Informants  or 
secret  sources?  Would  not  shield  legislation 
encourage  irresponsible  newsmen  to  obtain 
information  by  theft  or  bribery?  Would  not 
it  Impede  criminal  prosecutions  of  news- 
men if  they  had  written  about  It?  What  is  to 
prevent  a  newjinuui  from  asserting  truth  as  a 
defei!se  In  a  libel  suit  and  then  refusing  -o 
tell  who  the  source  was?  If  the  reporter  iden- 
tifies his  source  as  a  member  of  a  group,  is 
not  the  entire  group  tainted  when  h.e  refuses 
to  reveal  the  name  of  the  Informer?  Finally, 
should  a  privilege  so  susceptible  of  abuse  be 
granted  a  profession  which  has  no  code  of 
ethics  or  internal  structure  for  disciplining 
its  members?" 

It  is  also  significant  that  even  some  in  the 
press  have  doubts  about  the  wisdom  of  such 
legislation.  They  feel  that,  after  all,  the 
First  Ameiiciment  Is  an  unequivocal  guar- 
antee of  a  free  press  which  should  not  he 
tampered  with.  Any  legislation  niu.st  ui- 
avoldably  have  the  effect  of  limiting  that 
guarantee.  They  look  upon  this  legislation 
as  bad  precedent. 

Furthermore,  there  Is  a  serious  problem 
faced.  The  Justice  Department.  In  hearings 
before  the  House  earlier  this  month,  warned 
that  legislative  protection  of  the  press  may 


well  le:td  to  legislation  regulation.  Tliat  Is  not 
an  Idle  worry.  The  same  Congress  which 
grants  the  privilege  may  condition  It  on 
proper  conduct.  A  future  Congress,  irritated 
by  a  critical  press,  may  hold  repeal  of  the 
privilege  as  a  threat  to  secure  a  more  com- 
pliant press.  What  Is  now  protective  legisla- 
tion may  tomorrow  be  a  hostage  to  good 
behavior. 

The  First  Amendment  does  not  contem- 
plate that  the  press  hold  Its  rights  at  the  suf- 
ferance of  the  Congress  any  more  than  of  the 
President.  The  great  right  and  respo:vsibility 
conferred  by  the  Constitution  on  the  press 
has  Its  price.  And  the  price  Is  that  the 
press  must  fight  Its  own  battles.  It  may  not 
come  running  to  Congress  as  soon  as  the 
going  gets  rough. 

The  great  rights  the  press  now  e.ijoys 
were  not  conferred  as  a  gift  from  Congress. 
Quite  the  contrary.  They  were  wrested  from 
a  reluctant,  and  more  accurately,  an  antag- 
onistic government.  When  the  press  was 
licensed,  publishers  went  to  jail  to  win  the 
freedom  to  publish. 

When  prior  censorship  existed,  they  fought 
with  their  bodies  and  their  fortuiies. 

When  seditious  libel  was  a  crlr.ie,  they 
nonetheless  criticized  king  and  parliameni, 
and  went  to  jail  for  the  privilege. 

They  did  the  same  when  the  Seditlo:!  law 
was  enacted,  and  when  colonial  governors 
and  legl.slators  sought  to  restrict  knowledge 
of  their  activities  to  official  pronouncements. 

Both  before  and  after  Caldwell,  reporters 
and  editors  have  gone  to  Jail  to  defend  their 
rights  under  the  First  Amendment,  regard- 
less of  what  courts  and  legislators  felt. 

This  is  not  the  first  era  when  the  press 
has  had  difficulties.  Indeed,  despite  the  warn- 
ings expressed  by  Rosenthal  and  others,  one 
may  well  question  whether  the  press  is  now 
under  greater  fire  than  at  other  times  in 
our  history. 

There  Is  a  way  to  resolve  this  problem 
which  is  more  difficult  than  legislation,  but 
far  preferable.  That  Is  to  call  upon  the  press 
to  read  Its  own  courageous  history.  If  re- 
porters, editors  and  publishers  read  this  his- 
tory, they  would  not  come  petitioning  to 
Congress,  but  would  win  this  point  like 
they  won  the  other  elements  of  their  freedom 
in  times  past.  They  would  lay  their  personal 
freedom  on  the  line  like  Mr.  Caldwell,  Mr. 
Weller.  Mr.  Bridge,  and  others  have  done. 

It  is  against  these  general  considerations 
that  we  must  view  the  need  for  affirmative 
legislative  action. 

To  be  sure,  the  press  feels  threatened  and 
Intimidated  by  a  hostUe  admmistratlon.  It 
has  begun  to  wonder  whether  It  Is  still  able 
to  fulfill  Its  role  as  a  conveyor  of  Information 
to  the  public.  Members  of  this  administra- 
tion have  publicly  castigated  and  threatened 
press  and  broadcast  media.  Proposals  have 
been  made  to  set  new  standards  for  the  re- 
newal of  broadcast  licenses  which  are  little 
more  than  transparent  attempts  to  censor 
unfavorable  comment.  Funds  for  public 
broadcasting  have  been  vetoed  and  public 
affairs  programming,  sometimes  critical  of 
the  administration,  has  been  curtailed.  The 
FBI  spends  Its  time  trying  to  catch  critical 
reporters  In  Illegal  conduct. 

The  administration's  stance  with  regard  to 
the  newL.nen's  privilege,  while  not  one  of 
vehement  hostility,  has  nonetheless  been  one 
of  resistance.  In  the  early  months  of  the 
administration,  there  was  an  unusual  rash  of 
subpoenas  Issued  against  the  news  media.  It 
was  stated  at  our  prior  hearings  that  CBS 
and  NBC  alone  received  121  subpoenas  In 
the  first  30  months  of  the  Nixon  administra- 
tion. 

Amid  mounting  hostility  from  the  media. 
Attorney  General  Mitchell  promulgated  In 
1970  a  set  of  guidelines  which  remain  In  ef- 
fect today.  They  recognize  in  principle  the 
value  of  preserving  a  free  flow  of  Information 
to  the  public,  and  set  certain  standards  for 


requiring  newsmen  to  reveal  confidential  in- 
formation In  federal  proceedings.  Final  au- 
thorization for  the  Issuance  of  subpoenas  is 
left  with  the  Attorney  General. 

The  Justice  Department  has  argued  that 
while  It  does  not  oppose  a  qualified  statutory 
privilege  In  principle,  it  Is  unnecessary  in 
view  of  these  Justice  Department  guidelines. 

The  objection  of  the  media  has  been 
couched  not  so  much  in  terms  of  the  sub- 
stantive provisions  of  the  guidelines,  as  to 
the  Attorney  General  being  the  arbiter  of 
press  Interests.  It  is  tantamount  to  providing 
the  administration  with  one  more  sword  to 
hold  over  the  head  of  the  press. 

Forming  a  backdrop  for  the  charges  of  gov- 
ernment Intimidation  of  the  press  Is  the 
matter  of  government  secrecy.  Classification 
of  documents  has  gone  far  beyond  safeguard- 
ing Information  pertinent  to  the  national  de- 
fense. It  is  used  to  keep  from  the  public  In- 
formation which  the  administration  finds 
embarrassing  or  critical.  Executive  privilege 
is  Invoked  to  prevent  Congress  from  receiving 
the  testimon;-  of  administration  officials 
which  might  prove  embarrassing,  whether  or 
not  it  relates  to  the  national  defense.  Arthur 
Schleslnger  recently  said  that  the  "secrecy 
system  has  become  much  less  a  means  by 
which  Government  protect'^  nation?!  security 
than  a  means  by  which  Government  safe- 
guards its  reputation,  dissembles  its  pur- 
poses, buries  Its  mistakes,  manipulates  Its 
citizens,  maximizes  Its  power  and  corrupts 
itself." 

The  growing  realization  that  government 
acts  secretively  has  brought  about  almost  an 
unprecedented  credibility  gap.  As  A.  M. 
Rosenthal  recently  wrote: 

"We  have  come  to  the  point,  sorrowfully, 
where  we  really  do  not  expect  our  Govern- 
ments to  tell  the  whole  truth  or  even  a  goodly 
part  of  It  .  .  .  we  have  come  to  the  point 
where  we  expect,  if  not  outright  falsehood, 
then  at  least  obscurity,  double-talk,  cover-up 
and  euphemistic  jargon  from  American  offi- 
cialdom. We  have  to  remind  ourselves  that 
this  time  a  government  branch  may  be  tell- 
ing the  whole  truth,  and  how  sad  that  is  " 

I  raise  the  issue  of  government  secrecy,  and 
the  credibility  gap  which  It  engenders,  to 
underscore  the  Importance  of  free  press  and 
the  necessity  for  keeping  open  Inside  sources 
of  information.  With  the  Imposition  of  clas- 
sification on  documents  and  restraints  on 
official  spokesmen.  It  becomes  doubly  critl- 
c.il  that  the  inside  Informants  are  not 
stymied  by  the  threat  of  subsequent  ex- 
posure. They  are  virtually  the  last  resort  of 
a  public  which  Is  eager  to  be  Informed. 

We  novv-  have  pending  before  the  subcom- 
mittee seven  bills  and  one  Joint  resolution 
which  provide  some  type  of  statutory  pro- 
tection for  newsmen,  "flie  senators  who  have 
sponsored  these  measures  have  made  the 
.'udcment  that  some  form  of  protection  fi.-r 
these  sources  is  necessary.  How  that  protec- 
tion should  be  written  Involves  a  :;umber  of 
tough,  complex  issues. 

First  of  all.  should  the  testimonial  privilege 
lie  qualified  or  should  it  be  .\bso'.ute'  Or.  as 
a  third  alternative,  should  it  be  absolute  :n 
some  forums  and  qualified  in  o'hers"  Those 
bills  which  provide  a  q.iaUiitd  privilege  at- 
tempt to  set  standards  which  must  be  met 
by  the  party  seeking  the  mform.it :on  before 
the  newsman  is  required  to  di\;ili;e  s<.niroes 
or  confidential  information.  While  diSoring 
In  specific  qualifications,  these  bills  all  a-'- 
tempt  to  reconcile  the  interests  i:i  the  ad- 
ministration of  Justice  with  the  tree  ilow 
of  information.  Those  favoring  an  abj*>lute 
privilege  argue  that  it  Is  iinpo.ssible  to  a^-- 
commodate  the  competing  interests  without 
critically  limiting  the  newsmen's  protev-tlon 
The  second  question  Is  whether  the  priv- 
ilege should  apply  oiUy  to  federal  tribunals 
or  to  the  states  as  well  It  is  undeniable 
that  most  of  the  cases  involving  newsmen 
subpoenas  have  taken  place  in  state  courts 
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This  Is  especially  true  since  the  Attorney 
General  guidelines  were  Issued.  On  the  other 
hand,  the  Congress,  if  it  applied  the  privilege 
to  the  states,  would  In  effect  be  prescribing  a 
rule  of  evidence  for  state  tribunals,  which  is 
a  pre-emptive  act  which  the  Congress  has 
never  done  before.  Whether  this  is  wise  or 
necessary  is  open  to  serious  doubt.  Even  more 
troublesome  is  the  question  of  Congress' 
constitutional  authority  to  !egis!ate  such  a 
privilege  for  the  states.  Many  Senators  who 
are  favorable  to  protective  legislation,  like 
myself,  nught  well  oppose  legislation  which 
tried  to  cover  the  states. 

A  third  area  addressed  by  these  proposals 
Is  the   matter  of   who  is   a   newsman.   Who 
should    be   entitled   to  claim   the   privilege? 
The  First  Amendment  applies  to  all  citizens, 
and  protects  their  right  to  publish  informa- 
tion for  the  public.  But  the  testimonial  priv- 
ilege can.  cf  course,  not  be  available  for  all. 
Thus,    a    serious    problem    of    definition    Is 
posed.  It  must  be  broad  enough  to  offer  pro- 
tection   to    those    responsible    for    news    re- 
porting, and  yet  not  so  broad  to  sMeld  the 
occasional  v.Tlter  from  his  responsibility  as 
a  citizen.  Any  attempt  at  defining  the  scope 
of  the  privilege  is  in  effect  a  limitation  on 
the   First   Amendment.   It   will   confer  First 
Amendment  protection  o"  some  who  deserve 
It  and   deny  It  to  others  with  powerful  claims 
to    its   mantle.   Do   we   include   scholars   as 
well  as  reporters?  The  weekly  and  monthly 
press  as  well  as  the  dally  Freelance  or  only 
the    regularly    employed?    TV    cameramen? 
Underground  papers?  The  radical  press?  We 
will  be  receiving  testimony  directly  on  this 
Issue  over  the  course  of  these  hearings. 

A  fourth  issue  is  whether  the  protection 
should  extend  only  to  the  Identity  of  con- 
fidential sources,  or  should  It  Include  un- 
published confidential  information.  It  is 
interesting  to  note  that  the  vast  majority 
of  state  statutes  protect  only  the  confidential 
source  and  information  which  could  lead 
to  his  identity.  Other  unpublished  Informa- 
tion Is  fair  game  for  the  courts. 

Separate  policy  considerations  underlie 
these  two  categories.  With  the  protection  of 
confidential  sources,  we  are  interested  In 
preserving  the  identity  of  Informants.  With 
the  protection  of  unpublished  Information, 
it  is  the  integrity  of  the  newsman  which  is 
at  stake.  For  some  reason,  the  information 
was  not  published.  A  reporter  may  have 
pledged  that  it  would  not  be.  It  may  have 
been  uncorroborated  or  unreliable.  Or  It  sim- 
ply might  not  have  represented  the  quality 
of  work  which  he  customarily  produced. 
Should  such  Information  be  available  for 
the  courts^  It  is  another  question  which  we 
must  answer. 

A  fifth  issue  which  must  be  addressed, 
whether  or  not  the  privilege  is  to  be  absolute 
or  qualified,  is  the  procedural  mechanism  for 
asserting  or  dive.sting  the  privilege.  As  Is 
often  the  case,  the  effectiveness  of  the  sub- 
stantive provisions  may  well  depend  on  the 
method  by  which  they  are  employed.  Under 
the  typical  procedure,  the  newsman  is  issued 
a  subpoena  and  has  the  choice  of  either 
moving  to  qua.sh  the  subpo3na.  or  appearing 
at  the  proceeding.  If  he  appears  at  the  pro- 
ceeding and  is  asked  a  question  relating  to 
confidential  material,  he  may  object. 

If  there  Is  a  statutory  prlvilet'e.  he  miy 
a-s.sert  the  statute,  either  in  a  motion  to 
quash  the  subpoena  or  in  response  to  a  ques- 
tion he  doi'S  not  wish  to  answer.  Both  of 
these  procedures  leave  the  burden  on  the 
newsman  to  show  that  he  Is  entitled  to  the 
protections  of  the  statute. 

A  better  s.lutlon  from  the  point  of  view 
rf  a  newsman  would  be  to  have  the  burden 
of  showing  that  he  Is  not  entitled  to  the 
pT^'tfrv.on  of  the  statute  rest  ^^.Ith  the  party 
vho  .seeks  the  Information.  To  accomplish 
this  result,  seme  of  the  bills  specifically  pro- 
vide f-,r  a  separate  proceeding  to  commence 
•<i-,'jn  the  a,ssertlon  of  the  privilege.  Other 
bills    provide    even    stronger    protection    by 


having  the  party  seeking  the  Information 
institute  a  separate  proceeding  to  decide 
whether  the  newsman  Is  entitled  to  the  pro- 
tection of  the  statute  be/ore  the  Issuance 
of  a  subpoena, 

A  sixth  and  final  issue  which  Is  involved 
In  a  newsman's  privilege  Is  its  applicability 
to  libel  and  other  civil  suits.  Critics  urge 
that  in  a  libel  suit  In  which  the  newsman  Is 
a^fei.dant  and  where  the  defense  Is  based 
otmhe  truth  of  what  he  has  wTitten.  a  news- 
"^''■'WJ'^i'Id  not  be  allowed  to  hide  behind 
the  ^vllege  and  refuse  to  identify  the 
source  or  Information  he  was  relying  upon 
To  allow  this,  It  Is  argued,  would  render 
Ineffective  the  only  protection  which  citi- 
zens have  a(?alnst  being  libeled,  and  the  only 
way  to  make  the  press  accountable.  Some 
of  the  pending  bills  thus  make  exceptions 
for  libel  suits. 

There  are  those  who  argue,  on  the  other 
hand,  that  If  this  exception  is  made,  public 
officials  will  file  libel  suits  slmplv  to  Identify 
Inside  ,sources  who  make  embarrassing  dis- 
closures. Whether  this  is  a  .significant  prob- 
lem Is  a  matter  to  which  we  will  turn  our 
attention  In  the  forthcoming  sessions. 

Finally,  as  a  word  of  warning.  I  mention 
the  impact  which  the  prbposed  Federal  Rules 
of  Evidence  could  have  on  existing  protec- 
tion for  newsmen  even  In  the  event  no  fed- 
eral statute  Is  passed. 

The  proposed  Rules  of  Evidence  which 
have  been  transmitted  by  the  Supreme  Court 
to  the  Congress  provide  that  no  testimonial 
privilege  wUl  apply  in  federal  courts  unless 
It  Is  specifically  provided  for  under  the  rules 
or  by  federal  statute. 

If  no  federal  newsmen's  privilege  ts  forth- 
coming, this  means  that  federal  courts  wUl 
not  be  able  to  recognize  the  testimonial  priv- 
Ueges  of  the  states  In  which  they  are  sitting. 
For  the  eighteen  states  with  such  laws,  news- 
men involved  in  federal  proceedings  would 
have  even  less  protection  than  they  now 
have. 

Furthermore,  at  least  one  federal  circuit 
has  ruled  that  in  a  libel  suit  filed  by  a  pub- 
lic official  In  federal  court,  a  newsman  may 
still  assert  a  privilege  not  to  reveal  his 
sources  despite  the  Caldwell  decision.  If 
there  were  no  federal  statute,  and  the  new 
rules  went  into  effect,  then  presumably  even 
the  narrow  privilege  which  federal  courts 
have  allowed  newsmen  in  civil  suits  would 
no  longer  apply. 

While  the  approval  of  the  proposed  rules 
by  Congress  Is  far  from  assured,  we  should 
take  note  of  this  potential  problem.  I  am 
hopeful  some  of  our  witnesses  will  devote 
some  of  their  time  to  it. 

Assisting  us  in  these  deliberations  will  be 
prominent  spokesmen  from  the  press  and 
broadcast  media,  law  professors,  reporters, 
columnist.s,  law  enforceme-it  agcncie.i  and  the 
Congress.  I  welcome  their  participation  and 
their  ideas.  Drafting  a  newsmen's  privilege 
is  not  a  problem  which  lends  Itself  to  easy 
solutioiis. 
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FALSE  ADMINISTRATION  ECONOMY 
SHORTCHANGES  NEEDY 


Mr,  PROXMIRE.  Mr.  President,  late 
last  week  the  Wasliington  Post  indicated 
that  the  Agriculture  Department  was  re- 
fusing to  buy  nonfat  dried  milk  for  dis- 
tribution to  2.6  milhon  poor  because  it 
WDs  too  expensive.  Yet  there  can  be 
little  argument  that  nonfat  dried  milk  is 
one  of  the  biggest  food  bargains  to  be 
found  on  grocery  shelves  today. 

The  current  market  price  for  dried 
milk  is  39  cents  a  pound.  A  pound  of  dried 
milk  will  make  five  quarts— more  than 
one  gallon — of  the  liquid  product.  More 
than  one  gallon  of  nature's  perfect  food 
fpr  39  cents.  And  yet  the  administration 


refuses  to  exercise  their  ability  as  pro- 
vided by  law  to  purchase  this  milk  at  the 
m.irket  price. 

This  is  another  example  of  the  admin- 
istration's poor  approach  to  the  question 
of  national  priorities.  Instead  of  con- 
tinuing to  nourish  millions  of  needy 
Americans  at  minimal  cost,  the  Federal 
Government  is  pinching  pennies. 

I  ask  unanimous  consent  that  a  couy 
of  the  Washington  Post  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Needy  Face  New  Crisis:  Milk 
(By  J.  Y.  Smith) 
The  Agriculture  Department  has  exhausted 
Its  supplies  of  non-fat  dried  milk  for  dis- 
tribution to  2.6  million  needy  Individuals 
who  receive  assistance  under  the  surplus 
food  program. 

In  line  with  the  Nixon  administration's 
expressed  determination  to  bring  food  prices 
down,  the  department  is  refusing  to  exer- 
cise its  option  to  buy  dried  milk  at  the  cur- 
rent market  price,  officials  said  yesterday. 
They  said  that  to  buy  now  would  further 
Innate  the  price  of  milk  and  other  dairy 
products  at  a  time  when  dairy  production 
Is  virtually  static  and  demand  for  dairy 
products  is  rising. 

The  2.6  million  persons  who  receive  sur- 
plus food  get  their  supplies  from  purchases 
made  by  the  Agriculture  Stabilization  and 
Conservation  Service.  The  purpose  of  the 
service  Is  to  support  farm  prices  by  buy- 
ing at  set  levels. 

The  current  level  set  for  instant  non-fat 
dried  milk  is  31.7  cents  a  pound,  accord- 
ing to  officials.  The  current  market  price 
for  dried  milk  is  39  cents  a  pound,  they  said. 
The  last  purchase  of  the  commodity  took 
place  in  November  for  distribution  through 
next  month.  The  amount  that  the  stabiliza- 
tion service  bought  was  less  than  that  re- 
quested by  the  Food  and  Nutrition  Service, 
which  Is  responsible  for  distributing  it  to 
the  needy. 

Agriculture  Department  officials  said  they 
hoped  that  increasing  supplies,  due  largely 
to  seasonal  factors,  would  bring  prtoef;  down 
to  the  ba.sic  support  level  within  the  next 
several  weeks.  They  said  farmers  would  then 
be  willing  to  sell  their  milk  at  the  basic 
support  level  price  again. 

Officials  noted  that  President  Nixon,  in  a 
proclamation  issued  Dec.  30,  authorized  Im- 
porting 25  million  pounds  of  dried  milk. 
They  said  this  amount  may  have  helped  sta- 
bilize prices,  but  that  it'  had  not  lowered 
them. 

Thus  far.  the  current  shortage  In  federal 
stocks  has  hit  only  a  few  areas,  according 
to  officials.  One  of  the  hardest  hit  has  been 
Massachusetts,  where  about  260,000  persons 
receive  dried  milk  from  the  government 
Agriculture  officials  here  said  five  carloads 
of  the  product  have  been  sent  to  that  state 
and  are  due  to  arrive  next  week.  They  said 
this  was  a  two-week  supply  for  the  area. 

The  District  of  Columbia  and  the  surround- 
ing Jurisdictions  in  Maryland  and  Virginia 
have  not  been  affected,  officials  say.  This  la 
because  most  of  the  needy  in  the  area  receive 
food  stamps,  and  because  there  are  ample 
supplies  on  hand  for  the  relatively  few  who 
receive  surplus  foods  under  speoia.  programs 


VIETNAM  TODAY 

Mr.  GURNEY.  Mr.  Pre.sident  Presi- 
dent Nixon  through  hard-fought  negotia- 
tions in  Paris  and  through  his  willing- 
ness to  use  military  action  to  bring  the 
Communists  to  the  Paris  negotiations. 
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has  achieved  a  workable  foundation  for 
ending  the  war  in  Vietnam.  However, 
much  work  remains  to  be  done  to  assure 
a  lasting  peace  and  many  issues  remain 
which  are  of  great  concern  to  Ameri- 
cans. 

In  the  coming  months  we  must  con- 
centrate our  efforts  on  the  safe  retui-n 
of  all  POW's  and  obtaining  a  full  ac- 
counting of  our  MIA's.  The  four-party 
Joint  Armistice  Commission,  established 
by  the  Paris  peace,  agreement,  is  re- 
sponsible for  this  accounting.  Its  Sub- 
commission  on  POW's  will  determine  the 
mechanics  of  prisoner  release  and  will 
remain  in  operation  until  a  complete  in- 
vestigation of  deceased  and  missing  per- 
sons is  made, 

Hanoi  has  accepted  the  responsibility 
of  providing  the  United  States  with  rec- 
ords of  combat  incidents,  prisoner  lists 
and  all  related  information.  Our  Gov- 
ernment believes  that  Hanoi  intends  to 
fulfill  this  responsibility.  Indeed,  prisoner 
return  is  already  underway. 

Furthermore,  the  Department  of  De- 
fense has  established  a  headquarters  for 
POW  and  MIA  operations  in  Thailand 
to  serve  as  a  clearinghouse  for  informa- 
tion and  investigative  activities.  There 
are  elaborate,  detailed  plans  for  search 
teams  which  will  gather  data  from 
gravesites,  battlegrounds,  casualty  lists 
and  other  sources.  Also,  we  may  learn 
additional  information  from  the  return- 
ing POW's.  We  must  leave  no  stone  un- 
turned to  account  for  all  U.S.  POW's  and 
MIA's. 

It  is  also  vital  that  we  be  diligent  in 
maintaining  the  cease-fire  agreement 
and  in  building  conditions  for  a  long- 
term  peace  in  all  of  Indo-China.  How- 
ever, I  take  a  dim  view  of  one  peace- 
keeping proposal.  The  administration  has 
indicated  it  may  request  Congress  to 
spend  taxpayers'  money  for  aid  to  North 
Vietnam.  This  will  have  very  tough  sled- 
ding here  in  Congress. 

During  the  10  years  I  have  served  in 
both  the  House  and  the  Senate  I  have 
consistently  opposed  foreign  aid.  Now, 
with  our  coimtry  facing  not  only  a  budget 
squeeze  but  a  major  debate  over  budget 
prionties,  increased  foreign  aid  makes 
even  less  sense.  Of  even  greater  signifi- 
cance, North  Vietnam  started  this  war 
and  brought  upon  herself  damage  by  our 
bombers  because  she  kept  the  war  going 
for  many  years  after  she  was  offered 
generous  peace  terms.  Russia  and  China, 
who  supplied  her  with  guns  and  ammu- 
nition, ought  to  help  her  rebuild. 

The  administration's  reasoning  for  aid 
to  North  Vietnam  is  akin  to  the  carrot 
and  stick  argument — the  carrot  being 
aid  to  North  Vietnam  as  a  cheaper  wav 
to  preserve  peace  than  to  supply  the 
stick  to  South  Vietnam  in  the  way  of 
continued,  substantial  military  aid  to 
enable  them  to  defend  themselves  from 
the  North  Vietnamese.  However,  in  my 
opinion,  the  administration  will  have  to 
make  an  exceptionally  strong  case  for  a 
substantial  savings  before  Congress 
would  look  favorably  upon  such  a  pro- 
posal. 

Another  issue  which  still  confronts  us 
is  that  of  amnesty.  I  am  totally  opposed 
to  amnesty  for  those  persons  who  fled  to 
Canada,  Sweden,  or  elsewhere  while  mil- 


lions of  their  age  group  were  serving  in 
the  Armed  Forces,  and  with  many  in 
Vietnam  making  the  supreme  sacrifice — 
with  their  lives. 

While  much  work  remains  to  be  done 
in  order  to  secure  a  lasting  peace,  I  am 
hopeful  that  the  President's  successful 
efforts  in  concluding  the  Vietnam  war, 
and  in  reestablishing  communications 
with  the  great  Communist  powers  will, 
indeed,  bring  that  peace  a  step  closer. 


DRUG    ABUSE     EPIDEMIC    AMONG 
OUR   NATION'S   YOUTH 

Mr.  BAYH.  Mr,  President,  we  are  fac- 
ing a  problem  of  crisis  proportions  in 
the  rapidly  expanding  abuse  of  drugs, 
especially  among  the  young  people  of 
this  country.  During  the  past  2  years,  the 
Subcommittee  To  Investigate  Juvenile 
Delinquency,  of  which  I  am  chairman, 
has  conducted  extensive  hearings  on  drug 
abuse,  particularly  of  amphetamines  and 
barbiturates.  We  have  heard  coimtless 
witnesses  tell  of  the  devastating  social 
and  physiological  effects  of  these  drugs. 
We  have  also  learned  of  the  terrible  toll 
that  heroin  takes  every  year.  The  facts 
are  alarming:  A  New  York  State  com- 
mission recently  reported  that  nearly 
half  the  high  school  students  and  one- 
fifth  of  the  junior  high  school  students 
in  the  public  schools  are  using  heroin  or 
non-opiate  drugs.  A  national  survey  con- 
ducted in  1971  found  that  6  percent  of 
the  Nation's  high  school  age  youth  have 
used  heroin  at  least  once.  This  means 
that  1.5  million  young  Americans  be- 
tween the  ages  of  12  and  18  have  tried 
heroin. 

Although  we  Hoosiers  have  not  yet  ex- 
perienced the  full  impact  of  the  drug 
abuse  epidemic,  we  are  by  no  means  im- 
mune. For  example,  an  April,  1972  drug 
abuse  survey  conducted  at  the  Indiana 
Boys'  School  revealed  that  of  the  408 
boys,  ages  13  to  18,  31  percent  had  u.sed 
amphetamines,  34  percent  barbiturates, 
and  12  percent  heroin  or  cocaine. 

I  am  deeply  concerned  by  these  re- 
ports— not  only  as  a  U.S.  Senator,  but  as 
the  father  of  a  17-year-old  boy.  We  must 
find  new  and  better  ways  to  deal  with 
this  drug  epidemic.  We  must  find  ways  to 
help  those  already  involved  in  the  tragic 
cycle  of  drug  dependency  and  addiction 
and  to  prevent  even  greater  numbers  of 
our  young  people  from  establishing  de- 
structive patterns  of  drug  use. 

During  my  2  yeai's  as  chairman  of  the 
Subcommittee  To  Investigate  Juvenile 
Delinquency,  I  have  conducted  an  inten- 
sive investigation  into  the  diversion  and 
abuse  of  legitimately  produced  narcotic 
and  nonnarcotic  dangerous  drugs. 

Not  drugs  illicitly  grown  in  Turkey  and 
i-efined  in  France.  Not  di-ugs  growTi  and 
refined  in  Asia's  Golden  Triangle.  But 
dangerous  drugs  pi-oduced  legitimately 
within  our  owti  borders. 

Additional  efforts  are  necessary  to  deal 
with  the  problems  of  international  drug 
traffic.  But  even  if  the  war  on  heroin 
should  result  in  total  victory,  the  epi- 
demic of  drug  abuse  which  plagues  Amer- 
ican society  would  not  be  vanquished;  for 
the  source  of  supply  for  growing  legions 
of  addicts  is  a  domestic  one. 

We  are  experiencing  a  pandemic  of 


psychotropic  drug  abuse  among  young 
and  old  alike.  Consei-vative  estimates 
indicate  that  at  least  14  million  Ameri- 
cans hive  abused  methamphetamines. 
amphetamines,  barbiturates,  and  other 
prescription  drugs. 

Much  of  this  drug  abuse  begins  with 
the  overproduction  and  diversion  of 
legitimately  produced  drugs  to  illicit 
mai-'.cets.  Quite  often  the  feared  and  de- 
spised "pu.sher"  is  a  family's  own  medi- 
cine cabinet.  Casual  attitudes  toward 
these  potentially  destructive  drugs, 
coupled  with  a  readily  available  supply 
are  intimately  linked  with  the  current 
abuse  of  these  drugs. 

In  the  summer  of  1971  and  again  in 
the  winter  of  1972,  the  Juvenile  Delin- 
quency Subcommittee  held  hearings  on 
amphetamine  traffic,  abuse,  and  regiila- 
tion.  Subcommittee  volumes,  "Ampheta- 
mine Legislation  1971,"  and  "Diet  Pill- 
Amphetamines— Traffic,  Abuse,  and  Reg- 
ulation." Concern  regarding  stricter 
controls  on  the  production  and  distribu- 
tion of  amphetamines  was  not  new  in  the 
Senate.  In  October  1970,  this  body  passed 
an  amendment  to  the  Controlled  Sub- 
stances Act  which  placed  amphetamines 
imder  schedule  II  which  required  pro- 
duction quotas  be  established  to  meet 
only  current  medical,  scientific,  research, 
and  Lndustrial  needs.  However,  follow- 
ing intensive  lobbying  by  representatives 
of  the  drug  industry  and  bolstered  by 
White  House  opposition  to  controls  on 
the  production  of  amphetamines,  the 
Senate-passed  amendment  was  deleted 
in  the  conference. 

In  1972,  after  a  3-year  struggle,  the 
proponents  of  stricter  controls  on  the 
production  and  distribution  of  ampheta- 
mines could  claim  a  victory  of  sorts,  at 
least  for  the  many  youngsters  and  others 
who  because  of  the  production  cuts  will 
perhaps  not  be  exposed  to  an  over- 
abundance of  "speed"  in  the  family 
medicine  chest,  at  school,  or  on  the 
street.  We  weie  able  to  persuade  the  FDA 
to  reschedule  amphetamines  by  adminis- 
trative order. 

The  1972  quota,  more  than  adequate  to 
meet  legitimate  medical,  scientific,  re- 
search, and  industrial  needs,  limited  pro- 
duction to  235  million  units.  This 
amoimted  to  an  83-percent  reduction 
fi'om  1971  production  levels.  Industry 
had  requested  1972  production  quotas 
doubhng  1971  production. 

Some  claim  that  further  reduction  is 
necessary,  but  in  contrast  to  4.619  mil- 
lion units  of  amphetamine  and  metham- 
phetamine  produced  in  1969.  it  is  clear 
that  production  has  been  drastically 
reduced. 

What  this  means  is  that  in  1969  pro- 
duction was  probably  in  excess  of  legiti- 
mate ne?ds  by  an  incredible  4  billion 
units.  Thus  in  the  past  few  years,  while 
some  of  us  were  urging  the  establishment 
of  production  quotas,  more  than  10 
billion  amphetamines  were  produced  in 
excess  of  legitimate  needs. 

What  happened  to  those  billions  of 
pills?  Mr.  President.  :^can  tell  you  what 
happened  to  some  of  them.  I  have  seen 
those  whose  minds  and  lives  were  de- 
stroyed by  chronic  dependence  on  these 
pills.  I  have  seen  the  bodies  of  some  who 
diluted  these  pills  in  liquids  to  be  shot 
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into  their  veins  with  tragic  results- 
disease,  mutilations,  disabilities  for  a 
lifetime  a.id  even  deaths. 

The  number  of  individuals  introduced 
to  these  dangerous  substances  and  often 
to  the  long  road  of  addiction,  because  of 
this  gross  overproduction  is  immeasur- 
able, but  it  is  clear  that  the  impact  on 
our  society,  particularly  its  youth,  has 
been  devastating,  if  not  catastrophic. 

The  su'ocommittee  has  found  that,  as 
with  the  amphetamines,  barbiturates  are 
all  too  easily  diverted  from  legitimate 
channels  of  distribution  and  abused  in 
every  strata  of  society.  The  subcommit- 
tee conducted  a  total  of  7  days  of  hear- 
ings in  December  1971.  and  May  and 
June  1972.  In  order  to  obtain  firsthand 
knowledge  of  the  problems  of  barbiturate 
abuse  and  illicit  diversion. 

I  visited  a  number  of  barbitui-ate 
treatment  progranis  as  well  as  several 
major  barbiturate  production  plants.  In 
order  to  obtain  additional  information 
on  the  extent  of  barbiturate  abuse  and 
diversion  throughout  the  country,  the 
subcommittee  submitted  detailed  ques- 
tionnaires to  the  attorneys  general  of 
every  State  and  territory,  to  148  police 
departments,  to  197  district  attorneys, 
and  to  160  forensic  toxico'logists.  A  dis- 
cussion of  the  nature  and  extent  of  bar- 
biturate abuse  and  diversion  as  well  as 
a  detailed  analysis  of  the  responses  to 
the  national  questionnaire  can  be  found 
in  the  December  1972  subcommittee  re- 
port, "Barbiturate  Abuse  in  the  United 
States." 

The  investigation  and  the  hearings 
conducted  by  the  .subcommittee  reveal 
barbiturate  abuse  to  be  both  a  substan- 
tial public  health  problem  and  an  ever- 
increasing  concern  of  law  enforcement 
officials.  We  have  found  that  current 
Federal  controls  on  the  production  and 
distribution  of  shorter  acting  barbitu- 
rates are  not  adequate  to  curb  the  diver- 
sion and  abuse  of  these  drugs  which  are 
highly  dangerous  when  taken  without 
proper  medical  supervision. 

The  tragic  effects  of  barbiturate  abuse 
are  generally  not  known  by  the  Amer- 
ican public.  The  .subcommittee  found 
that  many  people  distinguish  "hard" 
drugs,  such  a.s  heroin  and  cocaine,  from 
nonnarcotic  ".soft"  drugs  which  are  pro- 
duced for  legitimate  medical  purposes. 
This  unfortunate  distinction  has  served 
to  perpetuate  the  belief  that  "soft"  drugs, 
such  a.s  barbiturates,  involve  little  risk  to 
the  abu.ser.  As  the  many  subcommittee 
witnesse.<=.  particularly  the  former  bar- 
biturate abu.'=ers,  made  abundantly  clear, 
nothnig  fould  be  further  from  the  truth. 
The  actual  number  of  barbiturate 
abusers  in  this  country  is  not  known, 
although  various  estimates  have  been 
made.  The  National  Commission  on  Mar- 
ihuana and  Drug  Abu.se  reported  that 
between  500.000  and  1  million  Americans 
are  barbiturate  addicts.  Surveys  of  sec- 
ondarj.-  and  college  students  from  1966 
to  1971  found  that  8  to  1.5  percent— 2  to 
4  million  young  people— have  used  bar- 
biturates for  nonmedical  purposes. 

Barbiturates  have  a  long  history  of 
medical  usefulness,  but  when  u.sed  im- 
properly are  capable  of  producing  psy- 
chological dependence,  tolerance,  and 
physical  dependence.  Misuse  of  barbitu- 
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rates  has  led  m.any  individuals,  both  non- 
dependent  and  dependent,  to  an  overdose 
or  death.  Both  heroin  and  barbiturates 
are  strongly  addictive.  Barbiturate  with- 
drawal is  a  serious  medical  emergency 
and  requires  hospitalization.  It  is  more 
dangerous  than  heroin  withdrawal  and 
can  be  deadly. 

Barbiturates  are  a  favorite  of  polydrug 
users  and  are  used  by  abusers  of  many 
other  dangerous  drugs.  The  particularly 
dangerous  combination  of  alcohol  and 
barbitUiates  is,  unfortunately,  a  popular 
mode  of  abuse.  Abu.sers  of  ampheta- 
mines— diet  pills — often  rely  on  barbitu- 
rates to  deaden  the  effect  of  the  stimu- 
lants. Too  many  of  these  abusers,  yourg 
and  old  alike,  find  themselves  in  the 
\icious  addictive  cycle  of  the  uppers  and 
downers.  Barbiturates  are  used  by  heroin 
addicts  to  modify  the  euphoria  of  heroin 
and  as  a  substitute  when  heroin  is  not 
readily  available. 

Violent  behavior  may  accompany  bar- 
biturate abuse.  Unlike  opiates,  which 
frequently  serve  to  contain  aggressive 
urges,  barbiturates  paradoxically  often 
permit  the  ventilation  of  aggressive  feel- 
ings. The  heavy  abuser  is  confused,  agi- 
tated, aggressive,  and  prone  to  hostile 
activities.  While  the  actual  number  of 
crimes  committed  by  individuals  who 
abuse  barbiturates  is  unknowTi,  several 
recent  surveys  indicate  that  the  number 
is  substantial.  One  study  found  that 
secobarbital,  a  barbiturate  covered  by 
my  bQl,  was  overwhelmingly  selected  by 
delinquent  youths  as  the  drug  most  like- 
ly to  enhance  aggression. 

Recently.  NBC  News  aired  a  chilling 
television  documentary  entitled  "Thou 
Shalt  Not  Kill."  For  nearly  35  minutes 
the  viewer  witnessed  two  inmates,  in- 
carcerated on  death  row  in  the  Utah 
State  Prison,  excitedly  describe  the 
macabre  details  of  their  half  dozen  bru- 
tal murders.  What  may  have  escaped  the 
typical  viewer  were  the  many  references 
to  the  beer  and  pills  taken  by  these  men 
during  their  murderous  binge.  During  a 
3-day  period  they  reportedly  ingested 
pentobarbital  capsules  by  the  handful 
approximately  every  3  hours.  They  were 
described  as  edgy,  grimy,  laughing,  walk- 
ing zombies,  all  consistent  with  chronic 
barbiturate  intoxication. 

Whether  the  criminal  conduct  asso- 
ciated with  barbiturates  is  fostered  by 
the  drugs  themselves  or  by  the  need  to 
obtain  these  drugs,  it  is  clear  that  in- 
creasing barbiturate  abuse  is  intimately 
related  to  the  growing  numbers  of  vio- 
lent and  nonviolent  crimes  committed 
each  year. 

How  do  these  legitimately  manufac- 
tured drugs  find  their  way  to  the  Ulicit 
market  and  the  abusers? 

During  the  course  of  the  subcommittee 
investigation  of  barbiturate  abuse,  a 
number  of  sources  for  illicit  barbiturates 
were  reported.  Witnesses  at  subcommit- 
tee hearings,  including  former  barbitu- 
rate addicts  and  law  enforcement  offi- 
cials, testified  that  illicit  barbiturates  are  ■ 
obtained  from  friends,  street  dealers,  and 
imethical  physicians  and  pharmacists; 
by  forged  prescriptions;  and  by  pilfering 
abundantly  supplied  family  medicine 
cabinets.  Thefts  from  drug  manufac- 
turers, wholesalers,  pharmacies,  and  doc- 


tors' offices  are  also  a  significant  source 
of  supply.  Additionally,  a  substantial 
percentage  of  barbiturate  abusers  obtain 
their  drugs  legitimately  for  a  recognized 
medical  need  and  then  gradually  resort 
to  self-medication  for  nonmedical  rea- 
sons or  to  illicit  traffic. 

Two  factors  relating  to  the  availability 
of  barbiturates  are  widely  recognized. 
First,  barbiturates  are  readily  available 
in  most  communities  in  this  countrv.  As 
one  16-year-old  boy  remarked  at  'sub- 
committee hearings  in  December  1971: 

"It  Is  less  of  a  hassle  to  obtain  downers 
(barbiturates)  than  it  Is  to  purchase  ciga- 
rettes. 

Second,  although  specific  estimates 
differ,  there  is  a  consensus  among  drug 
abuse  experts  and  law  enforcement  au- 
thorities that  a  significant  proportion  of 
legitimately  produced  barbiturates  find 
their  way  into  the  illicit  market. 

All  available  evidence  indicates  that  to 
date,  most  illegal  barbiturate  traffic  has 
involved  the  diversion  and  illicit  distri- 
bution of  legitimately  produced  barbi- 
turates, both  in  bulk  and  dosage  unit 
forms.  As  John  Ingersol,  Director  of  the 
U.S.  Bureau  of  Narcotics  and  Dangerous 
Drugs,  informed  the  subcommittee  in 
May  1972: 

Unlike  the  case  of  all  other  major  drugs 
of  abuse,  it  appears  that  barbiturates  are 
supplied  exclusively  Jrom  what  begins  as 
legitimate  production  [italic  added! . 

In  fact,  the  Bureau  has  not  found  a 
single  working  clandestine  barbiturate 
laboratory  in  the  United  States.  This 
contrasts  sharply  with  illicit  amphet- 
amine and  hallucinogen  traffic,  which  in 
recent  years  has  been  supplied  at  least 
in  part  from  clandestine  laboratories. 

During  the  92d  Congress  and  again 
this  session,  I  introduced  several  legis- 
lative proposals  to  strengthen  existing 
controls  over  the  production  and  distri- 
bution of  barbiturates  and  to  facilitate 
law  enforcement  efforts  to  trace  bar- 
biturates diverted  to  the  illicit  market. 
S.  983.  the  "Barbiturate  Control  Act," 
would  transfer  four  commonly  abused 
shorter-acting  barbiturates  from  sched- 
ule III  to  schedule  II  of  the  Controlled 
Substances  Act  of  1970.  Under  schedule 
II.  these  barbiturates  would  be  sub,ject 
to  production  quotas,  .stricter  distribution 
controls,  and  more  stringent  import  and 
export  regulations.  This  measure  re- 
ceived strong  support  diu-ing  the  92d 
Congress  when  it  was  introduced  as 
S.  3539.  It  was  co.sponsored  by  27  Mem- 
bers of  the  Senate.  Since  that  time  the 
.subcommittee  hp.s  substantiated  even 
more  fully  the  need  for  rescheduling.  The 
extent  of  barbiturate  abuse,  the  high 
incident  of  barbiturate  diversion,  and 
the  clear  potential  for  greater  abuse 
have  been  documented  in  the  subcom- 
mittee report  and  the  many  hundreds  of 
pages  of  testimony  recently  published  as 
"Barbiturate  Abu.se  1971-72." 

S.  984,  the  Dangerous  Drug  Identifica- 
tion Act,  would  require  all  manufacturers 
of  solid  oral  form  barbiturates  to  place 
identifying  marks  or  symbols  on  their 
products.  This  measure  received  strong 
support  during  the  92d  Congress  when  it 
was  introduced  as  S.  3538.  Currently 
many  of  these  legitimately  produced  tab- 
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lets  and  capsules  are  unmarked.  The 
presence  of  such  identification  would  fa- 
cilitate law  enforcement  efforts  to  deter- 
mine the  original  source  of  the  drugs 
they  seize.  Additionally,  by  requiring 
identification,  an  exact  accounting  could 
be  made  of  the  percent  of  seized  capsules 
and  tablets  which  are  of  legitimate  phar- 
maceutical origin. 

S.  985,  the  Dangerous  Drug  Tracer  and 
Law  Enforcement  Information  Act, 
would  require  manufacturers  to  incor- 
porate an  inert  tracer  ingredient  in  all 
schedule  II  and  schedule  III  stimulants 
and  depressants,  including  the  widely 
abused  amphetamines  and  barbiturates. 
The  presence  of  these  tracers  will  assist 
law  enforcement  agencies  in  the  iden- 
tification of  diverted  controlled  sub- 
stances, whether  seized  in  bulk  form  or 
in  the  form  of  illicitly  manufactured  or 
illicitly  capsulized  pills.  This  measure,  in- 
troduced in  the  92d  Congress  as  S.  3819, 
also  provides  for  the  Attorney  General 
to  conduct  a  comprehensive  study  and 
analysis  of  the  diversion  of  controlled 
substances. 

We  have  learned  from  the  experience 
of  major  urban  areas,  especially  those  on 
the  west  coast,  that  barbiturate  abuse 
and  addiction  are  a  natural  outgrowth 
of  the  abuse  of  psychedelic  drugs  and 
amphetamines  and  that  many  heroin 
addicts  and  methadone  users  are  abusing 
or  are  addicted  to  barbiturates.  Patterns 
of  abuse  experienced  in  California  are 
emerging  in  cities  and  towns  throughout 
our  country.  This  "ripple  effect"  should 
clearly  alert  us  to  the  need  to  control  and 
monitor  more  adequately  the  production 
and  distribution  of  dangerous  drugs. 

In  addition  to  investigating  the  abuse 
of  amphetamines  and  barbiturates  in 
this  country,  my  subcommittee  has  re- 
cently begun  looking  into  reports  of  in- 
creasing diversion  of  methadone  from 
legitimate  channels  of  distribution.  In 
1958.  there  were  fewer  than  400  patients 
eiiioUed  in  methadone  treatment  pro- 
grams nationwide;  today  there  are  more 
than  60,0000  patients  in  more  than  400 
programs.  Proposed  Federal  regulations 
contemplate  an  even  broader  prolifera- 
tion of  methadone  distribution.  This 
rapid  expansion  of  methadone  programs 
and  the  quantity  of  methadone  dispensed 
has  simultaneously  provided  increased 
opportunity  for  diversion  of  methadone 
into  the  illicit  market.  Illegal  methadone 
has  several  primary  origins:  careless  or 
unscrupulous  physicians;  thefts  and  di- 
version from  methadone  programs;  and 
patients  enrolled  in  methadone  pro- 
grams. 

Methadone  is  a  narcotic  similar  to 
heroin  and  morphine.  Although  it  is 
dangerously  addictive,  methadone  has 
been  used  successfully  to  detoxify  or 
maintain  heroin  addicts.  In  maintenance 
programs  methadone  addiction  is  substi- 
tuted for  heroin  addiction.  But  the  meth- 
adone acts  to  suppress  the  craving  for 
heroin.  The  chronic  addict  can  be  stab- 
ilized and  permitted  to  concentrate  on 
rehabilitative  efforts.  For  some  addicts 
methadone  can  lead  to  a  productive  life 
in  the  community. 

Addicts  use  methadone  in  a  variety  of 
ways.  Many  prefer  methadone  to  heroin 
because  it  is  readily  available,  cheaper, 
and  they  find  that  the  euphoria  is  of 


longer  duration  and  higher  quality,  par- 
ticularly if  injected  intravenously. 
Others  buy  illegal  methadone  to  insure 
against  withdrawal  when  heroin  is  un- 
available; to  boost  the  effects  of  cocaine 
and  amphetamine  and  enhance  their 
euphoric  effects;  to  reduce  the  size  of 
their  heroin  habits;  or  to  sell  to  others. 

Illicit  sales  lead  to  the  addiction  of 
others.  Polydrug  abusers  and  experi- 
menters are  among  the  regular  purchas- 
ers of  illegal  methadone.  Methadone 
programs  may  create  a  demand  as  well 
as  supply.  A  recent  study  of  55  heroin  ad- 
dicts terminated  from  methadone  main- 
tenance programs  found  that  35  percent 
were  abusing  illicit  methadone  along  with 
other  drugs,  and  8  percent  were  abusing 
solely  methadone. 

It  is  important  to  emphasize  that 
methadone  alone  is  not  a  "cure"  for 
heroin  addiction.  Any  effort  to  use  the 
drug  itself  as  a  simple,  inexpensive, 
large-scale  answer  to  heroin  addiction  is 
ill-conceived  and  will  lead  to  "turnstyle 
or  breadline"  treatment.  Pressure  for 
hastily  developed,  large-scale,  under  fi- 
nanced, under  staffed  programs  must  be 
resisted.  The  emphasis  should  be  on  the 
quality  of  services  not  merely  the  num- 
ber of  persons  processed. 

However  successful  methadone  main- 
tenance has  been  in  treating  certain  ad- 
dicts, we  must  not  use  methadone  to 
smokescreen  the  effects  of  drug  ad- 
diction on  our  society  and  the  social  con- 
ditions that  spawn  drug  addiction.  Meth- 
adone maintenance  shoiild  not  provide 
a  fix  for  a  complex  social,  political, 
medical,  arid  psychological  problem.  Re- 
duction of  the  incidence  of  criminal  ac- 
tivity associated  with  heroin  addiction 
is  a  high  priority  but  it  should  not  be 
our  sole  priority.  If  there  is  no  hope  but 
dope,  an  addict  on  methadone  will  turn 
to  other  so-called  chemical  solutions, 
most  often  barbiturates  and  alcohol.  The 
programs  should  assist  addicts  in  work- 
ing toward  freedom  from  methadone, 
as  well  as  from  heroin,  so  that  they  can 
become  free  and  independent  persons 
able  to  be  fully  and  constructively  in- 
volved in  their  community.  Equally  im- 
portant, we  must  deal  with  the  rapidly 
spreading  problem  of  multiple  drug  abuse 
for  which  methadone  is  not  even  a  par- 
tial answer. 

The  abuse  and  diversion  of  legitimately 
produced  dangerous  drugs  into  channels 
other  than  legitimate  medical,  scientific, 
and  industrial  channels  should  be  a  pri- 
mary concern  for  all  citizens.  The  sub- 
committee, the  Congress,  and  the  pubhc 
at  large  are  all  too  familiar  with  the 
horrors  of  drug  dependency  and  addic- 
tion and  their  attendant  destructiveness 
and.  tragedy.  Unless  we  take  action  and 
start  conducting  an  all-out  war.  not  just 
in  Turkey,  or  France,  or  in  Asia's  Golden 
Triangle,  but  with  regard  to  the  danger- 
ous drugs  produced  legitimately  right 
here  within  our  own  borders,  we  will 
never  get  on  top  of  the  problem  of  drug 
diversion  and  abuse. 


ADDRESS  OF  CHARLES  H.  SILVER: 
ALFRED  E.  SMITH  MEMORIAL 
FOUNDATION  ANNUAL  DINNER 

Mr.    HUMPHREY.    Mr.    President,    a 
better  education  for  each  of  our  citizens 


is  a  goal  which  all  of  us  can  and  do 
share.  We  are  reminded  of  this  im- 
portant fact  by  the  address  by  Mr. 
Charles  H.  Silver,  consultant  to  the  may- 
or of  New  York,  at  the  recent  annual 
dinner  of  the  Alfred  E.  Smith  Memorial 
Foundation.  Mr.  Silver's  remarks  were 
the  keynote  siieech  for  that  dinner. 

He  has  eloquently  reminded  us  of  the 
vital  role  which  education  has  played 
and  continues  to  play  in  shaping  our 
society.  He  points  out  that  w  hen  it  comes 
to  the  schooling  of  our  children  we  can- 
not afford  the  least  neglect. 

The  ideals  of  universal  education  are 
fundamental  to  this  Nation.  Yet  Mr. 
Silver's  address  could  not  be  more  timely. 
There  seems  to  be  a  large  and  growing 
number  of  people  who  are  saying  that 
education— and  the  money  we  spend  for 
education — do  not  solve  anything. 

I.  for  one,  do  not  share  that  view.  I 
believe  that  a  strong  commitment  on  the 
part  of  this  Nation  to  a  good  education 
for  all  our  children  is  more  important 
now  than  it  ever  has  been. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Silver's  remarks 
be  placed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  by  Charles  H.  Silver 

Your  Eminence  Cardinal  Cooke.  ladl?s  and 
gentlemen  of  the  dlas,  distinguished 
guests  ...  all  of  you  who  bring  love  and 
loyalty  to  this  great  occasion-  and  give  life 
to  the  principles  of  our  fellowship. 

This  is  our  Twenty-Seventh  Annual  Din- 
ner. Again  we  come  together  at  the  bidding 
of  our  beloved  host,  his  Eminence  Terence 
Cardinal  Cooke. 

We  meet  ia  the  presence  of  many  of  the 
makers  of  history  and  movers  of  world 
events  .  .  .  outstanding  figures  of  our 
age.  .  .  . 

Such  leaders  of  thought  and  lovers  of  lib- 
erty as  Vice  President  Agnew  .  .  .  Senator 
Javlts  .  .  .  Senator  Buckley  .  .  .  Congress- 
man Mills  .  .  .  Governor  Rockefeller  .  . 
Mayor  Lindsay  .  .  .  Governor  C.nhil!  .  . 
Sargent  Schrlber  .  .  .  Chief  Justice  Fuld  and 
of  course  our  guest  of  honor.  Secretary -Gen- 
eral Waldhelm.  and  every  other  notable  mem- 
ber or  friend  of  the  Alfred  E  Smith  Memo- 
rial Foundation  on  this  brilliant  dlas. 

We  gather  in  tribute  to  Dem.  cracy's  h.ippv 
warrior  .  .  .  reminded  of  the  ni:)ral  and  sair- 
Itual  values  that  shine  forth  v.he:!  we  look 
at  the  record"  of  his  achievement. 

Those  values — so  ftnidamental  to  cre.^tl-.e 
citizenship,  and  decent  hunun  relations  — 
should  be  insTilled  in  all  schools  by  dedi- 
cated teachers  in  our  time — as  they  were  in 
his. 

And  I  say  here  and  now  once  again — ns  I 
have  said  on  more  than  one  occasion  at  City 
Hall,  in  the  State  House  at  Alb..nv  and  the 
Capitol  in  Washington — that  our  government 
must  not  shlrl:  its  responsibility  for  the  edu- 
cation of  every  child  ...  in  eiery  school — 
public  and  parochial. 

We  dare  not  restrict  a  parent  s  right  to  send 
his  sons  and  davighters  to  any  school  of  his 
choice.  .  .  . 

We  must  not  slam  the  door  of  instruction 
and  opportunitv  in  the  face  of  even  a  single 
child. 

For  It  is  the  child  that  matters — 

Not  the  label  on  his  school. 

It  is  to  our  national  shame  that  the  sepa- 
ration of  church  and  state  is  used  as  .-i 
weapon  against  our  children. 

Fortunately,  we  have  a  man  in  the  Wlilte 
House  who  recognizes  the  tragedy  loomui  ; 
before  us.  Addressing  the  Knights  of  Colum- 
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bus    concerning    the    closing    of    Cathcllc 
Schools,  he  said: 

"We  must  resolve  to  stop  that  trend  and 
turn  it  around.  You  can  count  on  my  sup- 
port to  do  thf.t. 

"We  must  fee  to  it  that  our  children  are 
provided  wit'i  the  moral  and  spiritual  and 
religious  values  so  necessary  to  a  great  peo- 
ple. .  .  " 

Those  are  the  Aords  of  Pr  sident  Richard 
M.  Nixcn. 

Anothsr  distinguished  Amrricin  his  de- 
clared: 

"Education  's  the  Iter  to  our  national  fu- 
ture, the  repository  of  rur  ci\i;i/atiGn  the 
on'.y  route  to  i  full  reall?:,  .i,n  of  our  indi- 
vidual and  collective  potential. 

"Let  us  obey  the  law — but.  with  commit- 
ment to  equal  educatlo'ial  cpportunltv  for 
all." 

Thrse  phrases  were  uttered  by  the  dis- 
ttnguishei  Senator  from  South  Dakota  .  .  . 
The  Honorable   George   S.   McGovern. 

Our  vital  obligations  were  further  under- 
lir.ed  in  vivid  and  dramatic  terms  by  that 
prince  among  the  servants  of  Gcd  and  man. 
our  own  cherished  and  inspired  friend,  Ter- 
ence Cardinal  Co^ke. 

He  said:  "What  a  tremendous  service  this 
great  system  of  parochial  schools  has  ren- 
dered our  nation. 

"H  'W  m  n-  lea'^er  of  this  cDuntry  found 
In  the  Catholic  School  the  lesson  of  citizen- 
ship, and  brotherhood  that  enabled  them  to 
accom  liih  great  things! 

"Although  the  e.xistence  of  this  vast  net- 
work of  s'ho'ls  has  saved  the  American 
ta.xpayer  billions  upon  billions  of  dollars  .  .  . 
Its  greatest  contribution  is  in  providing  a 
spirit  that  goes  beyond  the  material,  beyond 
the  se.'ular  .  .  . 

"It  ri'-.gs  cut  with  the  very  principles  our 
forefithers  enshrined  in  the  Declaration  of 
Independence  and  In  the  Constitution." 

Let  these  sentiments  be  heard — let  them 
be  heeded  in  the  highest  legislative  chambers 
of  our  land. 

Educational  problems  have  reached  crisis 
proportions  here  withli  our  own  shores.  But 
the  principles  of  brotherhood,  and  freedom — 
to  which  his  Eminence  refers — leap  all  bor- 
ders. Thev  concern  all  peonies  everywhere. 

None  knows  this  better  than  our  honored 
guest,  that  constant  advocate  of  interna- 
tional enlightenment  and  understanding  in 
the  councils  of  the  world's  great  powers,  the 
oecretary-General  of  the  United  Nations, 
Kurt  Waldhelm. 

Now,  more  than  ever  In  this  century,  the 
world's  great  powers  seem  suddenly  poised 
on  the  brink  of  a  new  mutual  understand- 
ing bred  by  the  President's  missions  to  China 
and  Russia. 

Let  us  make  sure,  with  the  coming  of 
peace,  that  a  share  of  the  billions  which 
went  for  planes  and  guns  will  go  to  our 
schools — not  some  of  the  schools — but  all 
of  the  schools. 

The  last  best  hope  of  civilization  ...  of 
a  secure  tomorrow  for  those  we  love  ...  Is 
being  born  in  the  classrooms  of  today. 

This  is  where  we  can  save  humanity  from 
extinction  and  build  the  brighter  future  in 
which  our  children  will  live. 

Perhaps  the  enormity  of  international  de- 
velopments— and  the  domestic  unrest  In 
each  day's  terrifying  headlines — permit  us 
little  opportunity  to  reflect  on  the  old  Ideals 
or  character,  service  and  leadership,  or  to 
communicate  them  to  the  coming  genera- 
tion. 

But  It  Is  time — and  the  time  is  terribly 
short — to  teach  all  our  young  people  funda- 
mental Americanism,  to  dramatize  the  soul- 
stlrrlng  principles  of  democracy — and  to 
make  them  live — if  democracy  Is  worth  keep- 
ing alive. 

Lets  get  things  clean  and  decent  again  .  .  . 
let's  "look  at  the  record". 

Let's    make    life    worth    living    for    every 


big 


man  and  woman  In  our  land — for  every  child 
In  our  schools. 

We  can  do  It — If  we  want  to — and  God 
knows  we  need  to — 

Let's     get     to     work— with     budgets 
enough  .  .  .  with  boldness  .  .  .  with  faith 

And  remember: 

If  we  do  not  save  the  children — we  will  lose 
everything. 

A  nation  .  .  .  our  great  nation  .  .  .  that 
maps  pathways  to  the  moon — that  performs 
millions  of  human  miracles  for  all  mankind — 
our  America  can  surely  build  a  better  world 
for  the  young  people  who  will  inherit  ours. 

It  Is  up  to  us— and  the  schools  are  the 
place  where  we  must  build  the  future  of 
mankind.  For  this  is  our  creed  in  which  we 
come  together  each  year  .  .  . 

To  sustain   the   love  of  learning 

To  restore  the  flame  of  faith — 

To  bear  our  share  of  the  burden  of 
manlty — 

And    to   carry    forward 
sacred  work  of  God. 


hu- 


among    men    the 


PROBLEMS  OF  RURAL  AMERICA 

Mr.  DOMENICI.  Mr.  President.  I 
believe  many  of  the  citizens  of  our  great 
country  share  a  common  concern  over 
the  problems  faced  by  our  rural  com- 
munities. As  I  have  traveled  £.  round  my 
State  of  New  Me.xico.  v.  hich  has  a  signif- 
ic  nt  rural  population,  I  have  learned  of 
the  problems  my  constituents  face  with 
stagnating  rural  economies,  inadequate 
tax  b.-^.ses.  and  an  inability  to  provide 
necessary  services  to  residents. 

Just  recently,  a  newspaper  article  in 
the  Chicago  Tribune  has  pointed  out  that 
the  State  of  Illinois  al.so  shares  this 
concern  regarding  its  rural  communities. 
Many  of  these  tcwris  could  be  revital- 
ized to  attract  industry  to  thsir  areas. 
t3  provide  jobs  for  their  residents  and! 
in  the  process,  increase  the  economic 
base  of  the  towns.  This  would  in  turn 
provide  an  adequate  tax  base  on  which 
to  provide  city  services  to  residents. 

I  believe  such  small  town  revitalization 
would  indeed  lenefit  our  entire  Nation,  It 
v.-ould  give  the  residents  of  the  communi- 
ties an  o'-portunity  to  stay  there  and 
make  a  decent  living.  So  many  young 
peorle  would  like  to  stay  in  the  towns 
where  they  were  raised,  but  find  they 
must  move  to  the  larger  cities  if  they 
are  going  to  make  a  decent  living. 

By  giving  residents  of  rural  America 
an  economic  opportunity,  we  would  be 
better  able  to  retard  the  mass  migration 
into  the  big  cities  of  our  Nation,  which 
are  already  choked  with  traffic,  smog, 
and  high  prices. 

Therefore,  I  speak  not  only  for  New 
Mexico  when  I  speak  of  the  problems  of 
rural  America.  This  is  a  nationwide  con- 
cern. I  believe  all  the  citizens  of  this 
country  would  benefit  if  we  would  develop 
a  strong  national  policy  on  rural 
America. 


FUNDS  FOR  SUPPORT  OF  MEDICAL 
EDUCATION 

Mr.  PELL.  Mr.  President,  that  this 
Nation  is  faced  with  a  continuing  short- 
age of  physicians  and  other  adequately 
trained  medical  and  health  personnel  to 
support  these  physicians  is  well  known 
to  us. 

The  current  administration  has  told 
us  that  it,  too,  is  aware  of  the  critical 


need  for  trained  health  man^^ower,  and 
th't  it-  propos?d  budgst  for  fiscal  1974 
wil  provide  for  more  efficient  and  ade- 
quate medical  training  and  health  care 
delivery. 

But  what  would  be  the  real  effect  and 
impact  of  the  health  funding  proposals 
ma  le  bv  t'le  administnfion?  Dean  Rob- 
ert Efcert,  of  the  Hr.rvrd  ]\redical 
School,  in  a  recent  "^reech  commented 
on  the  admini;tration  Vud  'et  for  health 
programs.  He  noted  that  the  budget  cur- 
tails funds  for  medical  education  "at  a 
time  v.hen  medical  s.-^h^ols  across  the 
Nation  are  responding  to  ne'v  demand.-;— 
the  increase  in  cbss  size-  th"  acceptance 
of  more  members  of  minorit  •  grours  end 
the  gr.iwing  concern  for  •  rimarv  care 
-^n^.  "ommu  lit  ••  i  ie  henl  h  care  de- 
livery." 

And  Dean  Ebcrt  not^^s  that  many  once- 
solvent  medical  schools  -'are  today  close 
to  bankruptcy." 

Mr  President,  I  ask  •m'nimnus  con- 
sent that  n  report  of  Dean  Ebe'-fs  re- 
m?T-ks  from  the  Fbr'-ry  9,  1973,  issue 
of  th'>  T'arvard  G 'zette  be  printed  at 
this  ijoint  in  the  Rkcord 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ebert  CRmcAL  OF  Federal  Cutbacks 
The  multiple  problems  which  beset  the 
reorganization  of  the  health  care  system  in 
the  United  States  to  serve  all  segments  of 
our  society,  and  the  growing  trend  toward 
the  education  of  more  physicians  who  are 
concerned  with  primary  medical  care,  says 
Dean  Ebert  of  the  Medical  School,  "are  ill 
served  by  the  recently  disclosed  federal 
budget." 

"■^fhe  cutbacks  in  funds  or  the  elimina- 
tion of  monies  are  not  in  the  best  Interests 
of  either  medical  schools  or  the  nation's 
teaching  hospitals." 

Dr.  Ebert  voiced  his  unhapplness  in  the 
funding  for  fiscal  1973-74  in  an  address 
Wednesday  evening  before  the  College  of 
Physicians  of  Philadelphia. 

The  curtailment  of  funds  for  the  support 
of  medical  education.  Dr.  Ebert  noted,  "comes 
at  a  time  when  medical  schools  across  the 
nation  are  responding  to  new  demands — the 
Increase  in  class  sizes,  the  acceptance  of  more 
members  of  minority  groups  and  the  growing 
concern  for  primary  care  and  community- 
wide  health  care  delivery. 

"The  problem  of  funding."  said  Dr.  Ebert. 
"is  not  only  in  the  cutbacks  noted  in  the 
budget,  but  in  a  failure  to  temper  the  trend 
towards  the  support  of  medicine  generally  on 
a  categorical  basis." 

Pointing  to  the  fact  that  federal  spending 
on  cancer  would  climb  by  $91  million  to  S455 
minion  in  1973-74,  and  on  heart  and  lung 
diseases  by  S28  million  to  $250  million.  Dr. 
Ebert  commented  that  "both  are  superb  ex- 
amples of  how  not  to  solve  the  problems  of 
either  research  or  of  patient  care. 

"Surely."  he  said,  "programs  which  attack 
only  one  aspect  of  the  medical  care  problem 
and  then  must  be  phased  out  within  a  few 
years,  do  little  to  alleviate  the  basic  prob- 
lems. 

"Alternatively,"  Dr.  Ebert  declared,  "one 
could  hope  that  the  universities  would  be 
given  long-term  support  to  attack  all  medi- 
cal education  and  health  problems  on  a  na- 
tional and  planned  basis  so  that  the  health  of 
all  people  might  be  served." 

The  'golden  era'  of  the  1950's  and  most  of 
the  1960's,  said  Dr.  Ebert.  "when  the  National 
Institutes  of  Health  provided  unparalleled 
support  of  medical  schools,  hospitals,  for  re- 
search and  for  training,  has  ended.  It  ended 
In  1968  with  the  elimination  of  the  15  per 
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cent  annual  Increase.  But  It  had  an  enor- 
mous Impact  on  medical  education  and  medi- 
cal practice  and  a  profound  effect  on  their 
financial  stability." 

But,  for  the  nation's  medical  schools  the 
financial  increases,  noted  Dr.  Ebert,  were 
really  no  windfalls,  "though  some  believed 
they  were.  The  facts  are,"  he  said  "that  many 
medical  schools  which  were  solvent  In  the 
pre-NIH  era.  are  today  close  to  bankruptcy." 

"Within  this  Troubled  Society,"  "  said  Dr. 
Ebert.  "We  find  the  'troubled  physician'  who 
sees  the  Inadequacies  of  the  delivery  of  medi- 
cal care  and  recognizes  the  need  for  finan- 
cial support  to  these  programs  in  medical 
education  (support  for  students  as  well  as 
physlclans-ln-tralnlng)  which  will  ulti- 
mately lead  to  the  reorganization  of  our 
health  care  delivery  system  so  that  it  serves 
all  the  people  well. 

"He  recognizes."  continued  Dr.  Ebert.  "that 
others  than  physicians — economists  and 
planners,  experts  in  management  and  public 
policy,  as  well  as  members  of  the  various 
communities  served — must  be  involved  in  the 
planning  and  In  the  decision-making. 

"His  one  recourse."  said  Dr.  Ebert,  "Is  to 
become  Involved !  To  make  sure  that  medical 
care  delivery  Is  adequate  for  all!  To  assure 
that  the  financial  support  necessary  to  the 
process  of  medical  education  Is  available, 
whether  through  government  (federal  or 
state)  through  industrial  support,  through 
philanthropic  groups,  or  through  his  own 
financial  resources." 


INEQUALITY    IN    WAGE-PRICE 
CONTROLS 

Mr.  BAYH.  Mr.  President,  the  ad- 
ministration's anti-inflation  policy  is  on 
the  verge  of  collapse  under  the  weight 
of  rocketing  food  prices.  Every  wage 
earner  in  America  is  experiencing  a 
sharp  cut  in  his  standard  of  living,  be- 
cause while  wages  are  controlled  under 
phase  III,  little  else  is. 

Not  only  are  food  prices  soaring;  in 
most  tilaces  housing  costs  are  up,  too,  as 
a  result  of  removing  rent  controls  and 
permitting  interest  rates  to  rise.  And 
the  President  himself  concedes  that  lit- 
tle or  no  relief  is  in  sight. 

Despite  this,  administration  spokes- 
men have  now  reaffirmed  their  intention 
to  adhere  to  the  5.5-percent  w-age  in- 
crease guidehne.  in  the  interest  of  w-hat 
they  call  "continuing  stabilization." 
Translated,  "continuing  stabilization" 
means  that  working  people  will  have  to 
continue  to  be  the  foot  soldiers  in  what- 
ever anti-inflation  fight  the  administra- 
tion may  try  to  wage^while  the  cap- 
tains and  generals  of  industry  and  bank- 
ing stay  back  at  the  officers  club  and 
enjoy  record  profits. 

Inadequate  as  the  5.5-percent  guide- 
line is  for  wage  increases  generally, 
many  workers  have  not  been  allowed 
even  that  increase  in  their  effort  to  keep 
abreast  of  inflation.  In  my  own  State, 
to  cite  only  one  example  that  has  re- 
cently come  to  my  attention,  Iron  Work- 
ers Local  No.  22  in  Indianapolis  success- 
fully negotiated  a  7.5-percent  wage  in- 
crease to  take  effect  in  November  of  last 
year.  But  the  Construction  Industry 
Stabilization  Committee  disallowed  it 
altogether  last  year,  and  in  January  of 
this  year  granted  an  increase  of  less 
than  1.1  percent.  Yet  we  know  that  other 
groups  of  wage  earners  have  been 
granted  more  realistic  increases  during 


the  same  period.  And  what  makes  this 
ruling  even  more  questionable  is  that 
iron  workers  in  other  cities  in  Indiana — 
some  enjoying  a  lower  cost  of  living  than 
Indianapolis — are  paid  at  a  substantially 
higher  rate  than  members  of  local 
No.  22. 

It  is  not  my  intention  here,  Mr.  Presi- 
dent, to  argue  the  merits  of  any  partic- 
ular wage  adjustment.  I  do,  however, 
want  to  call  the  Senate's  attention  to 
the  sharp  inequities  that  exist  in  this 
area  of  the  administration's  economic 
stabilization  efforts. 

In  the  next  few  weeks  we  will  have 
before  us  President  Nixon's  request  for 
extension  of  his  authority  to  proceed 
under  phase  III.  Before  I  will  support 
this  Presidential  request,  I  must  be  as- 
sured that  a  greater  degree  of  protec- 
tion will  be  provided  to  see  that  all 
groups  of  laborers  are  treated  equally 
and  equitably  and  that  working  people 
and  pensioners  are  not  going  to  be  vic- 
timized while  everyone  else  enjovs  the 
benefits. 

Every  American  wants  inflation  con- 
trolled. Most  Americans  are  prepared  to 
make  sacrifices  to  achieve  that  goal.  But 
no  one  wants  to  be  singled  out  to  make 
the  lion's  share  of  sacrifices,  and  that 
is  what  is  happening  today. 

We  must  not  let  it  continue. 


RULES  OF  COMMITTEE  ON  FOR- 
EIGN   RELATIONS 

Mr.  AIKEN.  Mr.  President,  in  accord- 
ance with  the  provisions  of  section  133  B 
of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  I  submit  the  rules 
adopted  by  the  Committee  on  Foreign 
Relations  on  February  27  and  ask  unani- 
mous consent  that  they  be  printed  in 
the  Record. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Rules   of   the   Committee   on   Foreign 
Relations 

committee  and  subcommittee  meetings 

1.  The  regular  meeting  day  of  the  Com- 
mittee on  Foreign  Relations  "for  the  trans- 
action of  Committee  business  shall  be  on 
Tuesday  of  each  week,  unless  otherwise  di- 
rected by  the  Chairman. 

2.  Six  Members  shall  constitute  a  quorum 
for  the  purpose  of  transacting  Committee 
business. 

3.  Proxy  voting  will  be  permitted  on  all 
matters,  except  that  no  measure  or  recom- 
mendation shall  be  /eported  unless  a  major- 
ity of  the  Committee  were  actually  present. 

4.  The  Chairman  of  the  Committee  on 
Foreign  Relations,  or  the  Chairman  of  anv 
Subcommittee  thereof,  is  authorized  to  fix 
the  number  of  Members  who  shall  constitute 
a  quorum  for  the  purpose  of  taking  testi- 
mony. 

5.  Except  when  funds  have  been  specifically 
made  available  by  the  Senate  for  a  Sub- 
committee purpose,  no  Subcommittee  of  the 
Committee  on  Foreign  Relations  shall  hold 
hearings  Involving  reporting  expenses  with- 
out prior  approval  of  the  Chairman  of  the 
full  Committee  or  by  decision  of  the  full 
Committee. 

6.  Unless  otherwise  authorized  by  law  or 
Senate  resolution.  Subcommittees  shall  be 
appointed  each  Congress  by  the  Chairman. 
They  shall  be  of  three  general  types:  con- 
sultative, "study"  or  "oversight,"  and  ad  hoc. 

Consultative    subcommittees    are    created 


primarily  for  purpcses  of  consultation  and 
not  for  the  consideration  of  legislation. 

Study  or  Oversight  subcommittees  are 
created  to  deal  with  specific  problem  areas 
which  may  or  may  not  require  legislative 
action  originating  with  the  Committee. 

Ad  hoc  subcommittees  are  created  to  act 
on  behalf  of  the  full  Committee  on  specific 
legislation  or  treaties. 

committee  travel 
No  Member  of  the  Committee  on  Foreign 
Relations  or  staff  shall  travel  abroad  on  Com- 
mittee business  unless  specifically  authorized 
by  the  Chairman,  who  is  required  by  law  to 
approve  vouchers  and  report  expenditures  of 
foreign  currencies,  and  the  ranking  minority 
Member.  Requests  for  authorization  of  such 
travel  shall  state  the  purpose  and  when  com- 
pleted, a  full  report  shall  be  filed  with  the 
Committee. 

nominations 

1.  Unless  otherwise  directed  by  the  Chair- 
man, the  Committee  on  Foreign  Relations 
shall  not  consider  any  nomination  until  six 
days  after  It  has  been  formally  submitted  to 
the  Senate. 

2.  Nominees  for  any  post  who  are  Invited  to 
appear  before  the  Committee  shall  be  heard 
in  public  session,  unless  a  majority  of  the 
Committee  decrees  otherwise. 

3.  No  nomination  shall  be  reported  to  the 
Senate  unless  the  nominee  has  been  accorded 
security  clearance  on  the  basis  of  a  full  field 
Investigation  by  the  Federal  Bureau  of  In- 
vestigation, and.  In  appropriate  cases,  has 
filed  a  confidential  financial  statement  with 
the  Committee. 

TRANSCRIPTS 

1.  The  Committee  on  Foreign  Relations 
shall  keep  verbatim  transcripts  of  all  Com- 
mittee and  Subcommittee  (except  consulta- 
tive subcommittees)  meetings  and  such 
transcripts  shall  remain  in  the  custody  of  the 
full  Committee,  unless  a  majority  of  the 
Committee  decides  otherwise. 

WITNESSES 

1.  The  Committee  on  Foreign  Relations  will 
consider  requests  to  testify  on  any  matter 
or  measure  pending  before  the  Committee. 

2.  If  the  Chairman  so  determines,  the  oral 
presentation  of  witnesses  shall  be  limited 
to  ten  minutes.  However,  written  statements 
of  reasonable  length  may  be  submitted  by 
witnesses  and  other  interested  persons  who 
are  unable  to  testify  In  person. 

TRANSCRIPT    REGULATIONS 

1.  Maintenance  and  secvirlty  of  classified 
transcripts. 

a.  The  Chief  Clerk  of  the  Committee  shall 
have  responsibility  for  the  maintenance  aiid 
security  of  the  classified  transcripts. 

b.  A  record  shall  be  maintained  of  each 
use  of  the  classified  transcripts. 

c.  Classified  transcripts  shall  be  kept  In 
locked  combination  safes  In  the  Committee 
offices  except  when  In  active  use  by  author- 
ized persons.  They  must  never  be  left  un- 
attended and  must  be  returned  to  the  Chief 
Clerk  promptly  when  no  longer  needed. 

d.  Classified  transcripts  shall  be  permitted 
to  leave  the  Committee  offices  only  In  the 
possession  of  authorized  persons.  Delivery  and 
return  shall  be  made  only  by  authorized  per- 
sons. They  shall  not  be  permitted  to  leave  the 
city  or  the  country,  unless  adequate  assur- 
ances are  made  to  the  Chairman  for  their 
security. 

e.  Transcripts  classified  secret  or  higher 
shall  not  be  permitted  to  leave  the  Committee 
offices. 

f .  Extreme  care  should  be  exercised  to  avoid 
taking  notes  or  quotes  from  classified  tran- 
scripts. Their  contents  must  not  be  divulged 
to  any  unauthorized  person. 

2.  Persons  authorized  to  use  classified 
transcripts. 

a.  Members  and  staff  of  the  Comjnlttee.  In 
the  Committee  rooms,  or.  by  permission  of 
the  Chairman,  In  their  offices. 
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b.  Senatcrs  not  men;hers  of  the  Commit- 
tee, in  the  Committee's  Capitol  offices,  by 
permission  of  tlie  Chairman. 

c.  Members  of  the  executive  departments  in 
the  departments,  or.  In  the  Committee's 
Capitol  rffice.  by  permission  of  the  Chainran. 

3.  Deciassification  of  executive  truiscrlpts 
and  other  executive  records. 

Executive  transcripts  and  other  executive 
records  of  the  Committee  shall  be  released  to 
the  National  Archives  and  Records  Service 
for  unclassified  use  in  accordance  with  the 
policies  of  that  Agency:  Provided,  That  no 
such  transcripts  cr  other  executive  records 
shall  be  declassified  within  a  period  of  12 
years  except  by  majority  vote  of  the  Ccm- 
mit'.ee  and  with  the  permission  of  srrvivlng 
members  of  the  Committee  at  the  t;:->ie  such 
transcripts  cr  records  were  made  and  with 
the  permission  of  the  Executive  Dopartment, 
If  any.  concerned;  and  Provided  further.  That 
after  12  years  from  the  date  such  transcripts 
or  records  were  made,  they  shall  bo  deslas.'^i- 
fied  unless  the  Committee  by  majorltv  vote 
shall  dec.de  otherwise. 

RECtJLATIONS    FOR    THE    USE    OF    CLASSIFIED    PIA- 
TERI.\L     (OTHEn    THAN    TRAL-Sf-RIPTf.  i 

Receipt  and  distribution  of  classified  ma-- 
terlal. 

1.  All  classified  material  received  or  origl- 
na-ed  by  the  Committee  shall  be  keved  in 
at  the  Committee's  offices  in  the  Dirksen 
Senate  O.lice  Building,  and  except  for  ma- 
terial classified  as  -Top  Secret"  shall  be  filed 
In  the  Dirksen  Senate  Building  oOices  for 
Committee  use  and  safekeepng. 

2.  Each  such  piece  of  classified  material  re- 
ceived or  originated  shall  be  card  indexed 
and  serifilly  numbered,  and  where  requiring 
onward  distribution  shall  be  distributed  by 
means  of  an  attached  Indexed  form  anproved 
by  the  Chairman.  If  such  material  is  to  be 
distributed  outside  the  Committee  offices.  It 
shall.  In  addition  to  the  attached  form,  be  ac- 
companied also  by  an  approved  signature 
sheet  to  show  onward  receipt. 

3.  Distribution  of  classified  material  among 
offices  shall  be  by  Committee  Members  or 
staff  only.  All  classified  material  sent  to  Mem- 
bers' offices,  and  that  distributed  wthin  the 
working  offices  of  the  Committee,  shall  be  re- 
turned to  Room  4229.  Dirksen  Senate  Office 
Building.  No  classified  material  is  to  be  re- 
rno-.-ed  from  the  offices  of  the  Members  or  of 
the  Committee  without  permission  of  the 
Chairm.an.  Such  classified  material  will  be 
afforded  safe  handling  and  safe  storage  at 
all  times. 

4.  Material  classified  "Top  Secret."  after 
beins  Inde.xed  and  numbered,  shall  be  sent 
to  the  Committees  Capitol  offices  for  use  by 
the  Members  and  staff  In  those  offices  only. 

5.  The  Chief  of  Staff  is  authorized  to  make 
such  staff  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  these  regula- 

tlOilS. 

STAFF    REGULATIONS 

The  Committee  recommends  that  the  fol- 
lowing concepts  serve  to  giude  the  staff  in  its 
activities; 

1  The  staff  works  for  the  Committee  as  a 
whole,  ur.der  the  general  supervision  of  the 
Chp.irman  of  the  Committee,  and  the  im- 
mediate direction  of  the  Chief  of  Staff. 

2  Any  Member  of  the  Committee  should 
feel  free  to  call  upon  the  istaff  at  anv  time 
for  assistance  in  connection  with  Committee 
b'j.siness.  Members  of  the  Senate  not  mem- 
bers of  the  Committee  who  call  upon  the 
staff  for  a.ssLstance  from  time  to  time  should 
be  t'iven  as.';i3iance  subject  to  the  overriding 
res;,onsiblIl'y  of  the  staff  to  the  Committee. 

3.  The  staff's--as.  Indeed,  the  Comraii- 
tee's  primary  rer-pon.slbility  Is  with  re:spect 
to  bills,  resolutions,  treaties,  and  nomi- 
nations. 

4.  Tlie  stafi  and  the  Committee  also  have 
a  responsibility  under  Section  136  of  the 
Lei;i3:ative  Reorganization  Act  which  pro- 
vides that  ■•.  .  .  each  standing  committee  .  .  . 


shall  review  and  study,  on  a  continuing  basis, 
the  application,  administration,  and  execu- 
tion of  these  lav.-s.  or  parts  of  laws,  the  sub- 
ject matter  of  which  is  within  the  jurisdic- 
tion of  th.it  committee."  In  the  ease  of  for- 
eign relations,  there  is  an  additional  re- 
sponsibility deriving  from  the  advice  and 
consent  clause  of  the  Constitution.  By  the 
same  token,  there  are  limitations  deriving 
from  the  Presldsni's  special  constitutional 
position  in  regard  to  foreign  relations. 

5.  In  addition  to  carrying  out  assignments 
from  the  Commltt  :e  and  its  Individual  Mem- 
bers, the  f.tafT  should  leel  free  to  originate 
suggestions  for  Committee  or  Subcommittee 
consideration,  making  it  clear  in  every  case 
that  the  decision  lies  with  the  Committee  or 
Subcommittee  concerned.  The  staff  should 
aI.5o  be  free  to  make  suggestions  to  individual 
Members  regarding  matters  of  special  interest 
to  such  Members. 

It  Is  part  of  the  staff's  duty  to  keep  Itself 
i'S  well  Informed  as  possible  In  regard  to 
developments  affecting  foreltjn  relations  and 
in  regard  to  the  administration  of  foreign 
programs  of  the  United  States.  Significant 
trends  or  developments  which  might  other- 
wise rsrape  notice  should  be  called  to  the 
attention  of  the  Committee,  or  of  Individual 
Senr.'ors  with  particular  interests. 

G.  In  carrying  out  the  responsibilities  in 
paragraph  5.  the  staff  should  bear  In  mind 
the  workload  of  Senators  and  attemot  not  to 
deal  in  trivia  but  to  limit  itself  to  broad 
questions  of  basic  policy,  or  specific  matters 
which  point  up  a  question  of  basic  policy. 

7.  The  staff  should  pay  due  regard  to  the 
constitutional  separation  of  powers  between 
the  Senate  and  the  executive  branch.  It 
should,  therefore,  try  to  help  the  Committee 
bring  to  bear  an  independent,  objective, 
judgment  of  proposals  to  the  executive 
branch  and  when  appropriate  to  originate 
sound  proposals  of  its  own.  At  the  same  time, 
the  staff  must  avoid  impinging  upon  the  con- 
stitution.il  prerogatives  of  the  executive 
branch  In  the  day-to-day  conduct  of  for- 
eign affairs. 

8.  In  those  instances  when  Committee  ac- 
tion requires  the  expression  of  minority 
views,  the  staff  shall  assist  the  minority  as 
fully  as  the  majority  to  the  end  that  aU 
points  of  view  may  be  fully  considered  by 
Members  of  the  Committee  and  of  the  Sen- 
ate. The  staff  must  bear  in  mind  that  under 
our  constitutional  system  it  is  the  responsi- 
bility of  the  elected  Members  of  the  Senate 
to  determine  legislative  issues  in  the  light  of 
as  full  and  fair  a  presentation  of  the  facts  as 
the  staff  may  be  able  to  obtain. 

9.  The  staff  should  regard  its  relationship 
to  the  Committee  as  a  privileged  one,  in  the 
nature  of  the  relationship  of  a  lawyer  to  a 
client.  In  order  to  protect  this  relationship 
and  the  mutual  confidence  which  must  pre- 
vail If  the  Committee-staff  relationship  is 
to  be  a  satisfactory  and  fruitful  one,  the 
following  criteria  are  suggested: 

a.  The  staff  must  be  completely  nonpar- 
tisan and  responsible  only  to  the  Committee. 
Staff  members  should  be  hired  aiid  fired  by 
the  Committee  solely  on  the  basis  of  merit 
aiid  without  regard  to  political  considera- 
tions. 

b.  Members  of  the  staff  must  not  be  iden- 
tified with  any  special  interest  group  in  the 
field  of  foreign  relations  or  allow  their  names 
to  be  used  by  any  such  group. 

c.  Members  of  the  staff  must  not  accept 
public  speaking  engagements  or  write  for 
publication  in  the  field  of  foreign  relations 
without  specific  advaucu  permission  from 
the  Chief  of  Staff,  or  In  his  ca.se,  from  the 
Chairniaa  and  the  ranking  minority  Mem- 
ber. In  any  event,  such  public  statements 
should  avoid  the  expression  of  personal  views 
and  should  not  contain  predictions  of  future, 
or  interpretations  of  past.  Committee  action. 

d.  The  staff  must  in  no  circumstances  dis- 
cuss with  anyone  the  proceedings  of  the  Com- 
mittee In  executive  session  or  conversations 


with  individual  Senators  without  specific  ad- 
vance permission  from  the  Committee  or  the 
Senator  concerned. 

PROVISIONS  OF  LEGISLATIVE  REORGANIZATION  ACT 

In  addition  to  the  foregoing,  tlie  Commit- 
tee on  Foreign  Relations  is  governed  by  the 
standing  rules  of  the  Senate  and  the  rules 
and  procedures  set  forth  in  the  Legislative 
Reorganization  Act  of  1946,  as  amended. 


SENATOR  CLARK  EXPOSES  DANGER 
IN  NIXON  FARM  PROPOSAL 

Mr.  HUMPHREY.  Mr.  President,  I 
want  to  say  a  few  things  about  my  col- 
league, the  new  Senator  from  Iowa,  Mr. 
Clark.  Senator  Clark  made  an  opening 
statement  before  the  Senate  Agriculture 
Committee  hearings  on  general  farm  leg- 
islation that  simply  and  succinctly 
summed  up  the  effects  the  Nixon  admin- 
istration's farm  proposals  would  have  on 
rural  America.  Senator  Clark  said  that  if 
farm  production  controls  and  subsidies 
wei-e  ended,  then  the  majority  of  Iowa 
farmers  would  be  phased  off  their  land. 
I  would  like  to  say  that  the  points  Sen- 
ator Clark  made  about  Iowa  farmers 
who  own  small  or  medium  sized  farms 
applied  to  farmers  in  every  State,  in- 
cluding those  in  Minnesota. 

Mr.  President,  I  would  like  to  requt-,t 
unanimous  consent  that  Senator  Clark's 
statement  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tsstimonv  for  senate  agriculture 
Committee,  February  27,  1973 
Mr.  Chairman,  I  commend  you  for  holding 
these  hearings  on  general  farm  legislation. 
They  take  on  an  added  Importance  in  view  of 
the  President's  recent  proposals  askinfT  Cf^n- 
gress  to  end  farm  subsidies  and  production 
controls. 

Tliese  hearing'.-,  will  provide  the  com-mittee 
with  an  excellent  opportunity  to  hear  first- 
hand fron.  farmers  wniiL  clianges  they  would 
like  to  see  in  the  existing  programs  and 
whether  they  support  the  President's  pro- 
posals. 

Frankly,  I  am  alarmed  at  many  of  the 
President's  proposals  and  I  fear  that  they  will 
only  lead  to  the  destruction  of  the  small  and 
medium-sized  farm.  I  base  this  opinion 
partly  on  inrormaiion  supplied  the  Senate 
Agriculture  Committee  by  Dr.  Don  Paarlberg, 
the  e.-onomics  director. 

In  a  recently  received  report.  Dr.  Paarlberg 
e.xamlned  what  would  happen  If  production 
controls  and  price  supports  were  eJlmlnated. 
The  Paarlberg  report  said,  and  I  quote: 

"Complete  removal  of  all  production  re- 
straints and  all  price  support  activities  in 
1974  might  cause  substantial  increases  in 
production,  sharp  drops  in  farm  product 
prices  and  even  greater  drops  in  net  farm 
Incomes  in  the  Immediate  years  after  re- 
moval of  controls.  The  result  would  be  an 
Increased  econ(,rnlc  squeeze  on  most  farm- 
ers, with  possible  failure  or  withdrawal  of 
many  marginal  farms." 

Iowa,  my  home  state  has  more  than  100,000 
farms  that  are  what  I  would  term,  small  and 
medium-size.  Tliese  farms  are  between  100 
to  .500  acres.  Now  it  .seems  to  me  that  the 
President's  proposals  would  be  aimed  at  mov- 
ing these  farmers  ott^  their  land.  They  would 
be  the  ones  whose  net  farm  income  would 
drop  and  wiiooc  land  holdings  would  be  in- 
corporated into  so-called  "more  efficient 
operations."  or  as  the  report  .says,  "many 
marginal  farm  units  would  go  otit  of  produc- 
tion with  some  of  their  resources  absorbed 
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or  consolidated  into  economically  stronger 
units." 

Additionally,  the  Paarlberg  Report  says 
that,  and  again  I  quote: 

"In  the  first  year  of  no  program,  corn  prices 
would  probably  drop  below  $1.00  per  bushel." 

For  as  long  as  I  can  remember,  dollar  corn 
has  been  very  unpopular  in  Iowa  because  it 
has  meant  economic  ruin. 

I  strongly  support  curtailing  economic 
spending  and  trimming  the  fat  from  subsidy 
programs.  But,  I  do  not  believe  that  many 
people  would  be  able  to  live  on  the  land  if 
these  program  changes  were  put  into  effect. 
If  the  programs  need  changes  and  If  there 
is  to  be  a  dramatic  shift  In  government 
phllcsophy  toward  farmers,  let  this  commit- 
tee and  the  Congress  decide  what  needs  to 
be  done. 


NOW  IS  THE  TIME  FOR  ACTION  ON 
THE   GENOCIDE    CON\^NTION 

Mr.  PROXMIRE.  Mr.  President,  Tues- 
day. Ihp  Seniitr-  Foreign  Relotions  Com- 
mittee ordered  the  Genocide  Convention 
reported  to  the  Senate.  The  treaty  will 
next  be  placed  on  the  Executr/e  Calendar 
and  the  Senate  will  once  again  have  the 
opportimity  to  consider  this  important 
international  agreement. 

Tliore  is  not  a  single  propo.'::al  before 
the  Senate  that  has  been  before  the  Sen- 
ate a-?  long  as  the  Genocide  Convention. 
This  is  a  sad  and  disturbing  fact.  The 
U.S.  delegation  to  the  United  Nations  was 
among  the  first  to  sign  this  document 
which  was  approved  bv  the  General  As- 
sembly of  that  body  on  December  9,  1948. 
Six  months  Inter  President  Truman 
transmitted  the  convention  to  the  Senate 
and  here  it  has  remained  for  almost  25 
years. 

As  Chief  Justice  Earl  Warren  told  an 
American  audience  in  1968: 

We  as  a  nation  should  have  been  the  first 
to  ratify  the  genocide  convention.  .  .  .  In- 
stead, we  may  well  be  near  the  last. 

Seventy-five  other  nations,  including 
most  of  our  NATO  and  SEATO  allies, 
have  already  ratified  this  treaty  which 
makes  mass  murder  the  subject  of  an 
international  agreement.  It  is  a  sad  irony 
that  the  United  States,  which  has  so 
long  championed  the  cause  of  human 
rights,  has  refused  to  approve  this  treaty 
which  guarantees  the  most  basic  of  hu- 
man rifhts:  The  right  to  life  itself. 

Mr.  Pre.sident,  I  urge  that  the  Senate 
delay  no  longer  in  considering  this  docu- 
ment. For  a  quarter  of  a  century  the 
world  has  wondered  at  our  refusal  even 
to  bring  the  treaty  up  for  a  vote.  This 
is  the  vear  in  which  American  involve- 
ment in  the  long  and  tortuous  wor  in 
Southeast  Asia  has  at  last  been  brought 
to  an  end.  This  is  a  good  opportunity 
to  ratify  this  treaty  to  bring  the  crime 
of  genocide  to  its  end  as  well. 


A  STANDARD  OF  EXCELLENCE 

Mr.  GURNEY.  Mr.  President,  the 
Committee  on  the  Judiciary  currently 
has  before  It  the  nomination  of  L.  Pat- 
rick Gray  III,  for  the  directorship  of  the 
Federal  Bureau  of  Investigation. 

I  know  Mr.  Gray  to  be  a  man  of  ex- 
cellence, well-suited  to  direct  an  orga- 
nization of  unparalleled  performance.  As 
Actinp:  Di-ector  of  the  Federal  Bureau  of 
Investigation,  Mr.  Gray  has  demon- 
strated his  ability  to  continue  this  orga- 


nization's mission  in  accord  with  its  well- 
established  standards.  While  maintain- 
ing the  Federal  Bureau  of  Investigation's 
standard  of  excellence,  Mr.  Gray  has  not 
hesitated  to  Institute  new  procedures  to 
meet  the  ever-changing  demands  which 
confront  law  enforcement. 

Mr.  Gray  has  indicated,  in  various 
public  addresses,  his  awareness  of  the 
need  for  change  in  order  to  meet  the  cur- 
rent challenges  of  the  Federal  Biu-eau  of 
Investigation  as  well  as  the  necessity  for 
continuity  in  order  to  preserve  its  funda- 
mental established  values. 

For  the  enlightenment  of  Senators.  I 
ask  unanimous  consent  to  have  printed 
in  the  Record,  immediately  following  my 
remarks,  a  speech  by  Mr.  Gray  on  this 
subect  to  the  Executives'  Club  of  Chi- 
cago, delivered  on  October  13, 1972. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Standard  of  Excellence 
From  time  to  time  I  hear  that  the  Acting 
Director  of  the  FBI  is  making  far  too  many 
speeches.  As  is  often  the  case,  the  verity  .  .  . 
as  well  as  the  applicability  of  such  remarks 
.  .  .  depends  on  a  point  of  view. 

I  think  it  was  Gerald  M.  Loeb  who  once 
said,  "One  man's  speculation  is  another 
man's  investment."  It  depends  again  on  a 
point  of  view. 

My  point  of  view  is  that  the  FBI  belongs 
to  all  the  people  of  the  United  States,  serves 
all  the  people  of  the  United  States,  and  that 
all  the  people  of  the  United  States  are  en- 
titled to  hear  about  the  FBI — if  thev  want  to. 
When  they  want  to  hear  about"  the  FBI. 
and  when  they  extend  an  invitation,  thev 
should  hear  from  me,  if  possible.  But,  it  is 
not  always  possible  for  me  to  respond. 

Neither  is  it  possible  that  I.  nor  any  other 
member  of  the  FBI.  )s  always  In  a  position 
to  respond  to  each  and  every  question  put 
to  us  In  a  public  forum. 

Our  duties  in  behalf  of  the  people  of  the 
United  States — within  certain  perimeters  of 
our  jurisdiction — are  not  open  for  public  dis- 
cussion in  the  public  forum.  And  If  I  began 
to  discuss  our  operations  in  these  areas,  cries 
frr  my  scalp  would  be  heard  throuehout 
the  country  .  .  .  and  rightly  so. 

Despite  the  very  deep  and  very  real  inter- 
est of  our  fellow  citizens  in  the  Work  of  the 
men  and  women  of  the  FBI  .  .  .  and  their 
right  and  need  to  know  .  .  .  there  are  just 
some  areas  of  that  work  which  even  they  do 
not  want  to  see  opened  up  for  public  discus- 
sion. There  also  are  laws  of  the  United  States 
which  prohibit  public  discussion  of  our  work 
In  these  areas. 

The  big  question  for  today,  then,  is  what 
I  can  serve  up  in  the  way  of  a  talk  that  might 
be  of  some  Interest  to  you  who  have  been 
kind  enough  to  ask  me  to  be  here  as  rour 
guest.  Actually,  your  kind  invitation  honors 
the  dedicated  men  and  women  of  the  FBI. 
and  I  bring  to  you  their  warm  greetings  and 
best  wishes. 

You  are  not  really  Interested,  I  know,  in 
how  many  speeches  the  Acting  Director  of 
the  FBI  has  been  making,  but  you  mav  want 
to  know  at  first  hand  a  little  bit  about  what 
I  have  been  doing  for  the  past  23  weeks  In 
one  of  the  most  Important  positions  of  our 
Government.  At  least  you  asked  me  to  speak 
to  you.  and  you  must  have  extended  the  In- 
vitation because  you  are  interested  in  the 
FBI— not  necessarily  in  the  Acting  Director 
of  the  FBI. 

Thomas  Jefferson  said  of  Benjamin 
Franklin, 

"I  succeed  him;  no  one  could  replace 
him." 

I  could  and  do  make  the  same  remark 
about  John  Edgar  Hoover.  I  follow  him  in 
a  position  of  great  responsibility  to  our  peo- 


ple ana  to  our  Nation.  He  .  .  .  together  witn 
the  men  and  women  of  the  FBI  who  served 
with  him  during  the  years  1924  to  1972  .  .  . 
created  and  built  a  magnificent  organization 
devoted  to  the  service  of  our  country. 

In  my  judgment,  the  prime  characteristic 
of  the  FBI  Is  a  sustained  and  high  achieve- 
ment of  excellence  in  the  performance  of 
duty  throughout  these  years.  I  have  been 
privileged  ...  as  no  outsider  has  ever  be- 
fore been  so  privileged  ...  to  see  at  first 
hand  this  performance  .  .  .  and  to  direct 
this  performance  .  .  .  and  to  question  this 
performance  .  .  .  and  to  evaluate  this  per- 
formance. 

My  entry  Into  the  FBI  was  not  that  of 
some  sparkle-eyed  novice  just  eager  and  wait- 
ing to  absorb  the  litany  of  the  elect.  But  I 
did  enter  with  the  high  degree  of  re.spect — 
bordering  on  awe — that  the  majority  of 
Americans  have  always  had  for  the  men  and 
women  of  the  FBI. 

And  as  the  Bureau  began  to  ttirn  lt.=  pro- 
fesi^ional  scrutiny  Inward — objectively  and 
faithfully — in  response  to  a  never-ending 
stream  of  questions  from  the  newly  minted 
Acting  Director,  that  respect  and  that  awe 
were  richly  justified. 

There  were  times  In  the  first  six  to 
eierht  weeks  when  I  believed  that  one  or 
more  of  the  Assistant  Directors  would  have 
rejoiced  at  my  Instant  removal  .  .  .  when 
I  was  ready  to  believe  that  some  of  them  were 
convinced  that  my  arrival  on  the  scene  was 
just  a  bad  dream  .  .  .  and  when  I  was  posi- 
tive that  at  least  a  few  of  them  were  frus- 
trated to  the  ultimate  degree  by  the  novice 
who  never  seemed  to  run  out  of  questions, 
who  demanded  more  responses  when  all  the 
traditional  responses  had  already  been 
served  up. 

It  is  a  rare  tribute-  to  Mr  Hoover  .  .  . 
and  to  the  men  and  women  who  built  the 
FBI  with  him  ...  for  me  to  be  able  to  stand 
before  you  today  and  tell  you  that  his  mag- 
nificent oreinlzatir-n  rer.jjp-ided  with  a  zen. 
an  enthusiasm,  with  an  all-consuming  fldel- 
Itv  to  perfection  that  Is  unparalleled  In  my 
experience. 

As  the  dr.ys  pissed,  the  position  papers  and 
study  papers  that  were  developed  achieved 
a  degree  of  excellence  which  .seemed  to  chal- 
lenge me.  my  own  personal  staff  and  the 
senior  executives  of  the  FBI  to  find  a  point 
...  a  topic  ...  or  an  area  that  should  have 
been  covered  and  was  not.  I  could  .sense  the 
pride  and  the  spirit  of  achievement  reflected 
In  these  works,  lust  as  it  was  reflected  in 
my  personal  contacts  with  the  .senior  execu- 
tives of  the  FBI  and  with  the  men  and 
women  assigned  to  du'y  both  at  Headquar- 
ters and  in  the  field  divisions  of  the  FBI. 

Those  first  six  to  eight  weeks  formed  the 
period  of  tratisition  r.nd  they  also  formed  the 
most  intensive  educational  experience  I  have 
ever  encountered.  The  18-hour  days  were 
never  drudgery,  never  just  exhausting:  thev 
were  stimulating  and  filled  with  new  and  dif- 
ferent challenges. 

I  was  moving  on  a  fast,  dry  track,  and  I 
knew  it.  And  I  also  knew  that  the  top  execu- 
tives of  the  FBI.  moving  on  that  same  track 
with  me.  were  Interested  in  helping  me  to 
.succeed,  provided  that  I  could  demonstrate 
to  tlicm  that  I  possessed  first  the  spirit  .  .  . 
and  then  the  mar.a?:eri.il.  administrative,  and 
leadership  qu.ilitics  so  necessarv  to  take  up 
the  gauntlet  laid  down  by  Mr,  Hoover. 

The  race  is  long  vnA  the  track  is  still 
fast  .  .  .  jndctment  o;i  my  performance  must 
be  reserved  .  .  .  but  I  have  vo  hesit.itinn  In 
speaking  to  you  about  some  of  the  hiph?ight.s 
of  these  23  wocks  ji<st  past. 

As  viii  kiutw.  a  new  ma:i  at  the  top  can 
signal  any  number  of  radic.il  chanrrs  ...  or 
it  can  mean  a  continuation  of  the  .-ame  pol- 
icies and  procedures,  with  or  with.out  carefvl 
examination  and  evaluation.  It  can  me.«n 
iconoclasm  for  Its  own  sake — or  smug  com- 
placency. 

But  at  the  outset  I  resolved  to  follow  the 
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course  of  continuing  the  same  policies  and 
procedures,  with  a  careful  examination  and 
evaluation  being  conducted  simultaneously — 
continuity  and  change.  It  is  axiomatic  that 
the  new  boy  on  campus  does  not  move  In 
with  the  broad  brush  of  change  if  the  or- 
ganization has  been  delivering  the  product 
coupled  with  a  handsome  return  on  equity. 
This  was  the  situation  in  the  FBI. 

This  careful  examination  and  evaluation 
produced  the  position  papers  and  study  pa- 
pers that  I  referred  to  earlier.  And  it  is  true 
that  some  changes  in  cur  policies  and  proce- 
dures have  occurred.  We  believe  that  we  are 
improving  the  return  on  the  equity  that 
each  American  citizen  has  in  the  FBI. 

Some  of  these  changes  have  been  sub- 
stantive in  nature  and  you  are  aware  of 
some  that  have  been  rather  well  publicized. 
For  example,  the  FBI  now  accepts  applica- 
tions from  women  who  aspire  to  Become 
Special  Agents.  Two  young  ladies  are  now 
in  a  new  Agents"  class  that  is  scheduled  to 
complete  the  course  of  instriictlon  on  Octo- 
ber 25th.  and  four  more  ladies  are  In  the 
new  Agents'  class  which  began  the  course 
of  instruction  on  September  11th. 

We  are  aware  that  this  policy  determina- 
tion .  .  which  incidentally  also  happens  to 
be  in  accord  with  the  law  of  the  land  .  .  . 
has  produced  some  resentment  in  certain 
quarters,  and  particularly  among  those  of 
our  citizens  who  cannot  .  .  .  for  reasons  of 
their  own  choosing  .  .  .  accept  the  fact  that 
a  woman  can  be  a  Special  Agent  of  the  FBI. 
There  may  be  resentment  within  the  FBI 
too.  I  don't  know  if  there  Is  or  not.  If  there 
Is.  this  would  not  excite  me.  upset  me,  or 
make  me  nervous.  I  do  not  expect  that  each 
decision  I  make  will  be  greeted  with  Joyous 
enthusiasm  and  be  warmly  received  by  each 
man  and  woman  of  the  FBI.  If  this  were  to 
be  the  case,  they  would  not  be  the  strong- 
willed  and  dedicated  people  I  believe  them 
to  be. 

I  do  know  that  the  men  and  women  of  the 
FBI  realize  that  I  have  the  ultimate  respon- 
sibility to  make  the  tough  policy  decisions 
and  that  they  have  the  ultimate  responsibil- 
ity to  implement  them.  I  also  know  that 
some  young  women  are  going  to  complete 
our  requirements  and  come  to  the  field 
divisions  of  the  FBI  for  duty  as  Special 
Agents.  There  the  traditional  leadership  of 
the  FBI  will  take  hold,  and  these  young 
women  will  be  helped  to  become  valued 
m.embers  of  our  team  and  respected  mem- 
bers of  the  FBI  family. 

Occasionally  I  have  heard  that  the  new 
Acting  Director  is  determined  to  convert  the 
FBI  to  the  communal  life  style  of  dre.ss — 
that  badges  are  "out"  and  love  beads  "in  " — 
and  that  discipline  is  one  of  the  old  archaic 
concepts  that  has  been  relegated  to  the 
archives. 

I  know,  and  every  man  and  woman  in  the 
FBI  knows,  that  the  FBI  would  self-destruct 
without  discipline.  A  law  enforcement  agency 
of  any  kind  or  size  cannot  function  at 
all  .  .  .  let  alone  function  in  the  public  In- 
terest in  accordance  with  law  .  .  .  without 
a  firm.  fair,  and  swift  disciplinary  svstem. 
We  who  serve  our  fellow  citizens  in  the  law 
enforcement  profession  recognize  and  accept 
this  very  fundamental  fact  of  life. 

It  is  true  that  my  approach  may  be  dif- 
ferent simoly  because  I  am  a  different  man. 
I  am  Pat  Gray.  I  am  not  J.  Edgar  Hoover.  At 
the  same  time,  I  have  the  gut  feeling  that 
Mr.  Hoover  held  the  same  fundamental 
beliefs  that  I  hold  regarding  the  utilization 
and  the  application  of  the  disciplinary 
process. 

After  23  weeks  I  do  not  observe  the  men 
and  women  of  the  FBI  going  "mod"  with  the 
medallions,  the  beads,  the  frayed  blue  jeans, 
and  the  sandals,  even  though  it  Is  true  that 
the  traditional  FBI  standards  of  attire  have 
been  somewhat  modified. 

But  remember,  the  Image  of  the  FBI  held 
by  the  American  public  was  created  by  the 


men  and  women  of  the  FBI  and  not  by  some 
paper  directive  Issuing  from  FBI  Headquar- 
ters In  Washington.  These  same  men  and 
women  have  enough  sense  of  pride,  enough 
elan,  and  enough  of  a  fialr  for  the  chic  .  .  . 
In  the  cases  of  our  women  ...  to  continue 
to  garb  and  groom  themselves  In  a  presenta- 
ble manner.  Colored  shirts,  hair  worn  a  bit 
longer,  and  mustaches  are  not  going  to  wipe 
out  the  fierce  pride  that  exists  within  the 
hearts  and  minds  of  the  men  and  women 
of  the  FBI. 

From  the  Inception,  the  topmost  priorities 
among  my  avenues  of  inquiry  were  the  areas 
of  organized  crime,  general  crime,  espionage 
and  subversion,  drug  abuse,  and  our  grant 
of  Jurisdictional  authority  from  the  Con- 
gress and  the  President  of  "the  United  States 
by  Federal  statute  and  Executive  Order.  They 
still  are,  and  on  a  daily  basis. 

In  each  .  .  .  with  the  exception  of  the 
area  of  our  Jurisdictional  authority  ...  I 
have  tried  to  apply  some  resource  tests  and 
some  objectives  tests.  First,  what  Is  the 
threat,  then  what  are  the  resources  available, 
and.  finally,  what  should  be  our  objectives'? 
These  are  the  questions  that  have  been 
asked,  analyzed,  and  answered  over  and  over 
again,  on  an  almost  dally  basis,  as  the  senior 
executives  of  the  FBI  .and  I  conduct  what 
really  amounts  to  a  review  in  depth  of  each 
and  every  one  of  our  policies  and  procedures. 
Does  It  work?  If  not,  why  not?  And  If  It 
does  work — then,  so  be  it,  and  full  speed 
ahead ! 

As  to  our  jurisdictional  authority,  the  ob- 
vious and  only  question  is:  Do  we  have  the 
jurisdictional  authority  to  investigate?  In 
short.  Is  this  a  case  within  the  Jurisdiction 
conferred  upon  the  FBI?  Do  we  have  a  re- 
sponsibility to  move  in?  Are  we  corrmianded 
by  Federal  law  or  Executive  Order  to  act? 
If  not,  we  will  not  act  ...  we  will  not  move 
In  .  .  .  and  we  will  not  Investigate! 

Since  jurisdiction  Is  really  our  ground 
zero,  here  Is  where  it  all  starts  and  where  it 
all  comes  together.  And  as  you  would  ex- 
pect, here  Is  the  fertile  area  for  those  who 
study  the  operations  of  the  FBI.  In  some 
cases  there  Is  room  for  difference  of  opinion 
as  to  whether  or  not  FBI  jurisdiction  Is 
present.  Whenever  In  doubt,  guidance  is  re- 
quested from  the  Department  of  Justice.  This 
Is  standard  operating  procedure,  and  In  some 
cases  the  applicable  law  requires  that  we 
obtain  the  approval  of  the  Department  be- 
fore we  begin  an  Investigation. 

In  any  review  of  the  work  of  the  FBI,  It 
helps  to  know  exactly  what  we  are  and  what 
we  are  not.  We  are  the  investigative  arm  of 
the  Department  of  Justice.  We  are  not  pol- 
icy makers.  We  are  not  legislators.  We  do  not 
make  the  laws  of  the  United  States — but  we 
do  have  a  statutory  responsibility  to  Investi- 
gate violations  of  the  laws  of  the  United 
States.  Even  though  we  investigate  viola- 
tions of  the  laws  of  the  United  States — we 
do  not  prosecute  the  alleged  violators.  We 
do  submit  reports  of  our  findings  during  the 
conduct  of  an  investigation  to  attornevs  of 
the  Department  of  Justice — but  we  do  not 
submit  any  recommendations  as  to  the  dis- 
position of  the  particular  case  Involved  in 
the  Investigation.  That  is  the  job  of  others 
In  the  Executive  Branch — in  whose  backup 
we  provide  some  of  the  brain,  and  lots  of 
brawn— and  forgive  the  Inelegance — endless 
amounts  of  Just  plain  sweat. 

So.  In  just  a  few  more  words,  how  best  to 
recapitulate  what  I  have  been  attempting 
to  convey  to  you  today? 

The  first  thing  to  be  said— it  was  no 
graven  image  or  historical  mausoleum  whose 
leadership  I  Inherited  23  weeks  ago.  It  was 
a  working  organization.  And  It  Is  going  to 
remain  a  working  organization. 

More  than  that — It  was  a  human  Insti- 
tution, thousands  of  arms  and  legs  and 
brains  and  hearts,  all  of  them  driven  by  a 
burning  dedication  to  professionalism  and 
by  an  ideal  of  devotion  to  the  public  serv- 


ice. And  it  is  going  to  remain  a  servant  to 
this  Republic. 

The  image  will  take  on  the  nuance  of  new 
times  and  new  mores.  The  style  will  change, 
as  of  course  it  must.  But,  my  friends,  the 
substance  will  not  change,  and  the  conti- 
nuity of  mission  will  remain  unbroken. 

I  pledge  that  to  you.  I  made  the  same 
pledge  to  the  President,  23  weeks  ago.  Most 
Important  of  all— I  pledge  It  to  the  men 
and  women  who  are  the  FBI. 


A  FULL  EMPLOYMENT  STRATEGY 
FOR  THE  NATION:  THE  PUBLIC 
SERVICE  EMPLOYMENT  ACT  OF 
1973— S.    793 

Mr.  CRANSTON.  Mr.  President,  on 
February  7. 1  introduced  S.  793,  the  "Pub- 
lic Service  Emplo.vment  Act  of  1973." 
Joining  with  me  as  original  cosponsors 
of  this  bill  are  the  Senators  from  North 
Dakota  iMr.  Burdick).  Michigan  (Mr. 
Hart).  Indiana  iMr.  Hartke),  Iowa  (Mr. 
Hughes).  Minnesota  iMr.  Humphrey), 
Massachasetts  (Mr.  Kennedy),  South 
Dakota  » Mr.  McGovern  » .  Minnesota  i  Mr. 
MoNDALE).  Maine  (Mr.  Muskie),  Rhode 
Island  (Mr.  Pell),  West  Virginia  <Mr. 
Randolph),  and  New  Jersey  (Mr.  Wil- 
liams'. I  am  pleased  that  the  distin- 
guished Senator  from  Alaska  (Mr.  Gra- 
vel), has  also  asked  to  be  added  as  a 
cosponsor  of  S.  793. 

PROVISIONS  OF  THE   BILL 

S.  793  would  provide  funds  for  more 
than  1.15  million  .jobs  for  imemployed 
and  underemployed  Americans. 

It  would  authorize  S3  billion  this  fiscal 
year,  $7  billion  in  fiscal  year  1974,  and 
$10  billion  in  succeeding  fiscal  years  for 
a  continuing  program  of  public  service 
employment.  The  amount  authorized  but 
unappropriated  for  fiscal  year  1973  would 
remain  authorized  in  fiscal  year  1974, 
in  addition  to  the  $7  billion. 

The  legislation  I  am  introducing  would 
operate  in  much  the  same  way  as  the 
Emergency  Employment  Act — with  funds 
administered  largely  through  State  and 
appropriate  local  government  prime 
sponsors.  It  is  similar  in  its  provisions  to 
the  program  which  the  Senate  passed  in 
September  1970,  as  part  of  the  Employ- 
ment and  Training  Opportunities  Act  of 
1970. 

Unlike  the  Emergency  Employment 
Act.  S.  793  would  require  that  appropri- 
ate units  of  local  governm.cnt  seeking 
funds  under  the  program  form  broadly 
representative  public  service  e.mploy- 
ment  councils,  representing  Govern- 
ment, business,  labor,  veterans,  and  un- 
employed and  underemployed  persons 
and  poverty  organizations;  and  school 
and  public  service  groups,  to  help  survey 
the  needs  for  both  jobs  and  services  to 
help  plan  the  program. 

The  council  would  inventory  public 
service  and  economic  development  needs, 
establish  priorities,  and  design  programs. 
Mayors,  county  executives,  and  other 
eligible  sponsors  would  file  the  applica- 
tions for  Federal  funds  to  operate  pro- 
grams. Funding— 90  percent  Federal — 
would  go  through  appropriate  govern- 
mental units  unless  they  did  not  apply, 
applied  and  did  not  qualify,  or  were  not 
serving  adequately  the  needs  of  the  dis- 
advantaged in  a  particular  community. 

In  addition,  public  service  job  grants 
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could  be  made  to  such  organizations  as 
comni'anity  action  agencies,  model  cities 
programs,  community  development  cor- 
porations, United  Fund  agencies,  and 
other  private  organizations  when  the  ap- 
propriate unit  of  Government  was  not 
serving  the  area  of  the  poverty  commu- 
nity in  an  adequate  manner  or  if  the 
above-mentioned  organizations  were  ap- 
pro\ed  initially  by  the  governmental 
units. 

In  areas  of  particularly  high  unem- 
ployment where  a  rate  equal  to  or  In 
excess  of  6  percent  occurs  for  3  consec- 
utive months,  my  bill  will  authorize  funds 
for  a  new  special  employment  and  eco- 
nomic development  program — SEED — 
wherein  public  service  employment  would 
be  coordinated  with  existing  economic 
development  programs  in  order  to  help 
these  areas  become  more  economically 
self-sufficient.  A  prime  example  of  this 
would  be  the  two-pronged  effort  that 
could  be  made  in  behalf  of  residents  of 
urban  and  rural  low-income  areas  upon 
enactment  of  this  legislation. 

In  effect,  section  6  of  the  Public  Serv- 
ice Employment  Act  would  bolster  pro- 
grams supported  through  title  VII  of  the 
Economic  Opportunity  Act  Extension  of 
1972.  as  enacted  in  the  92d  Congress. 
Title  VII  of  the  EGA,  the  result  of  an 
amendment  offered  by  Senators  Ken- 
nedy. Javits.  and  myself — section  17  of 
S.  3010.  now  Public  Law  92-424 — pro- 
vided for  commimity  economic  develop- 
ment, consolidating  the  prior  title  III- 
A— rural  loan,  and  title  I-D — special 
impact  programs.  The  section  6  provi- 
sions of  the  Public  Service  Employment 
Act  would  make  more  meaningful  our 
current  attempts  to  improve  the  quality 
of  economic  and  social  participation  in 
community  life  of  residents  of  low-in- 
come areas. 

Testimony  before  the  Senate  Labor 
and  Puhlic  Welfare  Committee's  Sub- 
committee on  Employment.  Manpower 
and  Poverty  regarding  title  VII  of  the 
EGA  Extension  Act  of  1972  during  the 
June  11.  1971.  hearings  emphasized  that 
the  significant  problems  of  developing 
economically  depressed  areas  are  not  re- 
solved by  income  transfer  and  social 
services  programs  alone.  Means  must  be 
found  to  bring  purposeful  economic  de- 
velopment to  people  where  they  live.  For 
those  who  have  been  ignored,  frustrated, 
and  relegated  to  the  most  menial  jobs 
in  our  society,  there  has  to  be  a  reason 
to  care  about  their  community.  Jobs  are 
an  integral  part  of  purposeful  economic 
development — and  decent  jobs  are  an 
integral  part  of  purposeful  human  de- 
velonmont — not  "make-work"  jobs.  Jobs 
are  what  this  bill  is  all  about — and  is  the 
parti-^ular  emphasis  of  section  6  of  S.  793. 

The  SEED  program—  in  section  6  of 
this  bill — is  based  upon  the  section  6 
program  in  the  Em:?rgency  Employment 
Act  that  provides  funds  for  areas  with 
6  percent  or  higher  unemployment  even 
after  the  national  EEA  program  ends. 
For  the  month  of  February  of  this  year, 
the  Department  of  Labor  has  identified 
nearly  900  areas  with  substantial  or 
persistent  unemployment  rates  of  at 
least  6  percent  throughout  the  Nation. 
Under  PSE.  up  to  25  percent  of  appro- 
priations would  be  available  for  a  con- 


centrated attack  on  the  problem  and 
the  funds  could  be  expended  for  eco- 
nomic development  as  well  as  direct 
PSE  job  creation. 

Similar  to  the  Emergency  Employ- 
ment Act,  my  legislation  would  stress 
the  special  need  of  Vietnam  era  vet- 
erans for  jobs.  But  my  bill  would  go 
further  by  providing  a  priority  for  such 
veterans  for  public  service  employ- 
ment— PSE — jobs.  In  addition,  my  bill 
requires  that  those  on  welfare,  aero- 
space workers,  older  persons,  the  poor, 
persons  of  limited  English-speaking  abil- 
ity, and  migrants  be  given  a  fair  share 
of  the  available  jobs.  It  further  requires 
that  local  PSE  programs  work  with  lo- 
cal welfare  agencies  to  insure  that  wel- 
fare recipients  have  ready  access  to  the 
jobs  provided  under  this  legislation. 

Public  service  employment  is  not  the 
whole  answer  to  the  crisis  in  joblessness 
that  the  Nation  faces.  But  the  bill  repre- 
sents a  start — a  necessary  start  when 
one  reflects  on  the  numbers  game 
adroitly  played  by  the  current  admin- 
istration. 

In  February  of  this  year,  the  Depart- 
ment of  Labor  announced  that — 

Over  the  past  year  .  .  .  total  unemploy- 
ment has  declined  by  nearly  800,000. 

What  needs  to  be  pointed  out  in  con- 
junction ■nnth  the  statement  is  the  sim- 
ple fact  that  nearly  200,000  jobs  were 
provided  by  the  Emergency  Employment 
Act  of  1971 — a  bill  whose  conception  was 
bitterly  opposed  by  the  administration; 
a  bill  whose  implementation  was  lavishly 
praised  by  the  same  administration;  and 
a  bill  whose  expiration  is  anxiously 
awaited  by  the  very  same  administra- 
tion. 

Furthermore,  that  same  administra- 
tion annoimced  late  last  year  that  the 
unemployment  rate  for  the  month  of  No- 
vember was  5.2  percent.  In  actual  sea- 
sonally adjusted  figures  this  meant  that 
4.498.000  American  people  were  out  of 
work.  With  some  fanfare,  that  same  ad- 
ministration announced  that  during  the 
month  of  December,  the  unemployment 
rate  had  declined  to  5.1  percent.  In  ac- 
tual fact.  4.487,000  Americans  were  still 
out  of  work.  In  Februarj'  of  this  year, 
that  same  administration  announced 
that  the  unemployment  rate  again  had 
gone  down.  This  time  it  was  5  percent. 
But  the  seasonally  adjusted  figures 
showed  4.366.000  Americans  unemployed. 
In  short,  while  the  administration  points 
to  successful  efforts  in  terms  of  reduc- 
ing the  unemployment  rate,  the  actual 
number  of  American  citizens  out  of 
work  remains  well  over  4  million  people. 

At  this  juncture,  I  would  like  to  point 
out  that  "over  4  million  people"  approxi- 
mates the  entire  civilian  labor  force  of 
Iowa,  Kansas,  Missouri,  and  Nebraska 
being  out  of  work  at  the  same  time.  Or 
if  one  could  imagine  the  approximate 
total  civilian  labor  force  of  Colorado. 
Montana,  North  Dakota,  South  Dakota, 
Utah.  Wyoming.  Alaska,  Idaho.  Oregon, 
and  Washington  being  unemployed  at 
the  same  time,  then  one  could  b:>gin  to 
appreciate  just  what  is  meant  when  the 
current  administration  says  that  "things 
are  looking  brighter." 

It  should  also  be  pointed  out  that  the 
civilian   labor   force   increases   by   over 


2  million  persons  a  year.  At  such  a  rate 
of  increase,  it  will  not  be  to  long  before 
even  a  4  percent  unemployment  rate — 
deemed  acceptable  by  the  current  admin- 
istration— will  translate  to  over  4  million 
Americans  out  of  work  each  year. 

The  Bureau  of  Labor  Statistics  reports 
that  in  addition  to  the  4.366.000  unem- 
ployed Americans  mentioned  above,  there 
are  another  800.000  discouraged  v.  orkers. 
These  are  men  and  women  who  are  not 
seeking  or  who  are  no  longer  seeking 
employment,  because  they  despair  of 
finding  it.  This  represents  a  real  unem- 
ployment total  of  over  5  million  Ameri- 
cans. Add  to  that  the  13.7  million  Amer- 
icans working  for  substandard  wages, 
and  we  have  the  enormous  dimension  of 
the  need — nearly  19  million  decent  jobs. 
This  lack  of  employment  opportunities 
affects  almost  70  million  Americans, 
taking  into  account  the  3.6  persons  in  an 
average  family.  One  million,  one  hundred 
and  fifty  thousand  jobs  provided  by  this 
bill  would  hardly  be  an  overreaction  to 
such  a  great  need.  On  the  contrary,  a 
continuing  program  of  public  service  jobs 
as  outlined  in  my  bill  would  do  much 
to  prevent  the  continuation  of  these 
destructively  high  levels  of  wasted 
humanity. 

For  individuals,  however.  ever>'  effort 
would  be  made  to  move  them  from  fed- 
erally subsidized  jobs  into  permanent 
jobs  in  the  civil  service  or  appropriate 
employment  in  the  private  sector.  Normal 
turnover  in  public  payroll  jobs  should 
make  it  possible  for  most  of  those  hired 
on  public  payrolls  imder  this  act  to  move 
on  to  unsubsidized  jobs.  For  others,  the 
expansion  of  economic  activities  in  their 
communities,  in  part  stimulated  by  this 
legislation,  will  afford  new  job  opportu- 
nities in  the  private  sector. 

THE    PROBLEM 

With  over  4.3  million  Americans  un- 
employed, and  the  estimated  13.7  million 
persons  who  are  imderemployed — ac- 
cording to  the  Cost  of  Living  Council — 
the  need  for  jobs  in  public  service  cannot 
be  doubted. 

Mr.  President,  the  time  has  come  for 
this  Nation  to  face  up  to  its  responsi- 
bility to  provide  opportunity  for  work  at 
decent  wages  for  all  our  citizens. 

This  has  been  our  stated  goal  for 
decades.  Franklin  Roosevelt  made  it  the 
keystone  of  his  economic  bill  of  rights, 
proposed  in  those  hopeful  days  when 
World  War  II  was  drawing  to  a  close. 

We  have  not  fulfilled  that  promise. 
And  the  price  we  pay  is  the  national 
humiliation,  and  the  individual  and  fam- 
ily tragedy  of  American  poverty.  Think 
of  it:  The  most  prosperous  nation  the 
world  has  ever  known  must  face  the  fact 
that  poverty  is  its  most  pressing  and 
persistent  domestic  problem.  In  human 
terms  this  is  a  problem  that  ovei-shadows 
the  greatness  of  our  economic  accom- 
plishment of  a  trillion  dollar  gross  na- 
tional product. 

We  assert  that  our  society  is  just  and 
democratic.  We  want  it  to  be  nothing 
less.  Yet  the  social  fabric  of  our.-icner- 
clties  and  rural  backlands  is  torn  apart 
by  desperate  human  need  in  the  midst  of 
extraordinary  private  affluence.  The  dis- 
astrous consequences  of  unemployment 
touch  the  lives  of  each  of  us. 
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Many  aerospace  engineers,  who  have 
built  their  lives  upon  service  to  our  Na- 
tion in  space  and  defense  have  exhausted 
their  unemployment  insurance,  and  find 
themselves  on  welfare — where  that  is 
available — with  their  children  himgry, 
their  pride  gone,  and  their  families  col- 
lapsing. 

Veterans  who  have  risked  their  very 
lives  in  the  Nation's  service  are  unable 
to  find  jobs  upon  returning  to  this  great 
generous  Nation.  What  a  cruel  expres- 
sion of  our  national  tribute. 

During  the  second  and  third  quarters 
of  last  year,  the  unemployment  rate  for 
Vietnam  era  veterans  were  particularly 
deplorable.  In  the  age  group.  20  to  24, 
the  average  unemployment  rate  for  white 
Vietnam  era  veterans  during  the  second 
and  third  quarter  was  9.2  percent;  for 
nonwhites  m  the  same  group,  the  rate 
was  15.1  percent  in  the  second  quarter 
and  18.5  percent  in  the  third  quarter. 
Such  figures  represent  a  compelling  need 
for  legislative  action. 

The  next  age  grouping  further  imder- 
scores  this  need.  Unemplojrment  for  non- 
white  Vietnam  era  veterans  25  to  29  for 
the  second  quarter  was  10.2  percent;  for 
the  third  quarter,  it  was  11.2  percent. 
Meanwhile,  over  100.000  white  veterans 
from  the  same  age  group  were  imem- 
ployed  during  the  second  quarter  alone. 

Fourth  quarter  statistics  for  1972  re- 
veal that  the  unemployment  rate  for 
Vietnam  era  veterans  in  the  20  to  24 
sroup  remains  nearly  twice  as  high  as 
the  5.0  percent  national  rate.  And  for  the 
age  group.  25  to  29.  the  unemployment 
rate  for  the  nonwhite  Vietnam  era  vet- 
eran is  more  than  twice  that  of  his  white 
counterpart. 

Mr.  President,  the  two  groups  I  have 
ju.=;t  cited — aerospace  engineers  and  re- 
turned Vietnam  era  veterans — are  com- 
prised of  men  and  women  who  are  either 
highly  educated  or  highly  motivated  or 
highly  skilled  or  a  combination  of  all 
three.  In  addition,  many  of  these  people 
are  coasidered  to  be  of  prime  labor  age. 
It  is  expected  that  given  the  opportunity 
their  contribution  to  the  Nation's  econ- 
omy would  be  meaningful  and  productive. 
To  these  people  the  Nation  offers  a  sym- 
pathetic ear,  even  though  there  is  not 
always  thoroughgoing  followthrough. 
But  for  inter-city  youth  and  those  thou- 
.sands  and  thousands  of  people,  forced 
from  farms  and  rural  areas  in  the  dec- 
ades y^in^e  World  War  II.  for  those  peo- 
ple who  have  faced  a  feneration  of  job- 
les.sness  and  hopelessness,  the  country  Is 
less  understandine.  feels  less  responsible, 
and  hence  is  less  responsive  in  terms  of 
pro3rarimatic  reform.<=. 

The  cri'^is  in  welfare  is  the  ugly  fruit 
of  our  long  neglect  or  full  rmplovment 
as  the  es.senUal  fir.=;t  step  in  fighting 
poverty. 

Why  are  mo.st  Americans  hostile  to 
welfare?  Because  they  believe  people 
ought  to  work  arc!  ^unport  their  families. 
That  is  a  belief  which  I  share.  But  most 
Americans  have  simply  been  unaware  of 
the  number  of  tho.se  on  v.elfare  who 
could  not  work  even  if  the  jobs  were 
available,  and  of  the  shorlnng  lark  of 
adenuate  job  opportimitles. 

U.Tlcr  my  bill,  jobs   v.ould  ix  mf.de 


available  for  those  on  welfare  who  want 
and  are  able  to  work.  This  is  offered  in 
contrast  to  the  position  taken  by  the 
current  administration  that  those  who 
do  not  work  are  those  who  do  not  want 
to  work.  I  believe  that  most  welfare 
recipients  are  eager  to  work  at  decent 
paying  jobs.  Many  cannot,  because  of  a 
lack  of  day-care  facilities;  others,  be- 
cause the  jobs  simply  do  not  exist.  Every 
program  that  has  attempted  to  supply 
training  and  work  for  those  on  welfare 
has  had  difficulty,  because  of  a  lack  of 
available  jobs.  This  would  appear  to  be 
particularly  true  with  regard  to  the  high- 
ly publicized  work  incentive  program — 
WIN. 

In  his  recent  book,  "Do  the  Poor  Want 
To  Work?  A  Social-Psychological  Study 
of  Work  Orientations."  Leonard  Good- 
win, a  member  of  the  Brookings  Institu- 
tion governmental  studies  staff,  states 
that  the  current  welfare  work  program — 
WIN— highly  touted  by  the  present  ad- 
ministration, has  failed— because  in  the 
final  analysis  most  of  the  participants 
end  up  without  jobs.  Goodwin  points  out 
that  a  work  requirement  for  welfare 
mothers  could  mean  pushing  more  of 
them  through  WIN— even  though  80  per- 
cent of  them  would  not  obtain  jobs  in 
the  open  market,  or  it  could  mean  forc- 
ing them  to  fill  the  lowest  paid  jobs  in 
American  society.  Either  course,  states 
Goodwin,  would  increase  their  psycholog- 
ical dependence  on  welfare  and  discour- 
age further  work  effort.  Public  service 
employment  would  provide  a  program  to 
rectify  that  situation  by  providing  decent 
and  meaningful  employment  in  jobs  that 
are  real  jobs.  Individuals  will  be  paid  by 
the  employers  and  not  at  the  welfare 
office — the  latter  lacking  both  dignity 
and  pride — two  essential  parts  of  any 
wage. 

I  wish  to  stress  the  concept  of  decent 
jobs,  because  I  believe  that  most  Ameri- 
cans have  been  simply  unaware  of  sub- 
employment  in  poverty  neighborhoods 
over  the  past  decades. 

SCBEMPLOYMENT 

The  problem  of  job-associated  poverty 
is  much  more  serious  than  most  people 
realize.  In  1966,  Secretary  of  Labor  W. 
Willard  Wirtz,  surveyed  the  poverty 
neighborhoods  of  10  major  cities.  He 
found  that  the  problem  was  not  simply 
unemployment,  but  part-time  and  low- 
paying  job.s— jobs  that  paid  below  the 
minimum  wage.  He  also  found  that 
many,  many  workers  were  so  di'  couraged 
that  they  had  ceased  even  to  look  for 
work. 

Secretary  Wirtz  put  these  factors  into 
a  ".subemployment"  index,  and  deter- 
mined that  over  30  percent  of  the  inner- 
city  residents  were  not  able  to  earn  above 
poverty  wages  in  the  ghetto  labor  market. 

In  a  memo  to  President  Johnson,  Wirtz 
said: 

If  a  third  of  the  people  In  the  nation 
couldn't  make  a  living  .  .  .  there  would  be 
a  revolution.  This  Is  the  situation  and  the 
pro.spect  unless  action  is  taken  In  the  na- 
tton-wlthln-a-natlon.  the  slums  and  ghettos. 

As  part  of  the  1970  ceasus.  the  Bureau 
of  the  Census  conducted  a  followup 
studv  of  the  6r*  poverty  nei:;hborhoods  in 
51  cities  and  eit^ht  rural  areas.  The  Gov- 
ernment did  not  calculate  a  subemploy- 


ment index,  but  the  factors  Wirtz  con- 
sidered are  available.  For  Oakland.  Calif., 
for  instance,  if  in  the  first  quarter  of  1972 
you  added  together  the  unemployed, 
the  hopele.<^s,  and  discouraged  work- 
ers who  no  longer  sought  jobs,  the  part- 
time  workers  seeking  full-time  jobs,  and 
those  who  were  working  full  time  but 
earning  less  than  $2  per  hour,  you  would 
find  that  a  staggering  32.9  percent  of 
Oakland  was  unemployed  or  underem- 
ployed. 

For  the  Nation's  inner  cities  and  poor 
rural  areas,  subemployment  now  stands 
at  nearly  30  nercent.  This  means  that 
close  to  one-third  of  the  people  in  our 
poverty  neighborhoods  are  unable  to 
earn  even  minimum  wages  in  the  job 
market.  And  if  we  ask  how  many  are 
unable  to  earn  $3.50  per  hour — the  wage 
level  needed  to  maintain  a  family  of 
fotir  at  the  Bureau  of  Labor  Statistics' 
lowest  adequate  budget  which  is  $7,214 
a  year— we  find  that  74.5  percent  of  the 
people  are  below  a  minimum  adequate 
standard  in  earnings. 

In  California,  partial  data  for  1972  in- 
dicates that  major  cities  there  are  also 
subject  to  drastically  high  levels  of  sub- 
employment.  The  preliminary  calcula- 
tions show: 

San  Francisco,  22.8  percent  subem- 
ployed,  54.5  percent  below  the  BLS  ade- 
quate family  income  wage. 

Los  Angeles.  31.9  percent  subemployed, 
60.8  percent  below  the  BLS  adequate 
family  income  wage. 

Oakland.  32.9  percent  subemployed, 
57.8  percent  below  the  BLS  adequate 
family  income  wage. 

Considering  the  magnitude  of  the 
problem,  it  is  no  wonder  that  the  mod- 
estly funded  antipoverty  program.s — 
representing  less  than  one-tenth  of  1 
percent  of  the  Federal  budget— and 
training  programs  aimed  at  ghetto  un- 
employment have  not  .solved  the  prob- 
lem. The  dual  problem  of  unemoloy- 
ment /subemployment  continues  to  grow 
more  serious. 

It  is  underemployment — as  much  as 
unemployment  itself— that  is  at  the  roots 
of  the  poverty  and  welfare  crisis.  The 
effects  of  underemployment  on  welfare 
and  poverty  are  discussed  at  length  in 
an  article,  "Government  as  the  Employer 
of  First  Resort— Public  Jobs,  Public 
Needs,"  by  William  J.  Spring.  profe.s- 
sional  staff  member  of  the  Senate  Sub- 
committee on  Employment,  Manpower, 
and  Poverty;  Bennett  Harrison,  assistant 
professor  of  Economics  at  the  University 
of  Maryland:  and  Dr.  Harold  L.  Shep- 
pard,  of  the  W.  E.  Upjohn  Institute  for 
Employment,  which  appeared  recently 
in  the  November  4,  1972,  New  Republic. 

States  the  article: 

Both  sets  of  policies  (Income  transfer  and 
negative  Income  tax) ,  assume  that  the  econ- 
omy generates  a  sufficient  number  of  jobs 
(except  perhaps  during  reces.slons)  to  ac- 
commodate all  who  want  to  work,  and  that 
a  worker  with  a  full-time  Job  will  earn 
enough  to  support  his  or  her  family  at  or 
above  a  socially  defined  adequate  level.  Both 
assumptions  are  Incorrect. 

The  article  goes  on  to  say  that — 

The  burden  of  our  argument  Is  that  we 

need  a  strategy  In  place  of,  or  In  addition 

to.  the  present  welfare-training  approach  to 

poverty  and  underemployment,  one  that  al- 
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lows  funds  to  be  used  selectively  to  expand 
the  output  of  those  goods  and  services  which 
are  underproduced  by  the  private  sector.  The 
expanded  production  of  these  goods  and  serv- 
ices would  in  turn  create  jobs.  This  alterna- 
tive economic  policy  has  become  known  as 
"public  service  employment." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  article,  as 
well  as  a  similar  article  which  appeared 
in  the  November  5.  1972.  Nev.-  York  Times 
Magazine  be  set  forth  at  the  end  of  my 
state;nent  after  the  bill. 

I  believe  that  public  service  employ- 
ment, as  a  viable  alternative  to  the  pres- 
ent welfare-training  approach,  should 
provide  for  job  redesign  and  civil  service 
reform  to  assure  that  entry  and  advance- 
ment in  Civil  Service  are  based  on  true 
merit  and  not  on  arbitrary  standards  and 
tests.  Such  standards  are  an  integral 
feature  of  the  bill  which  I  am  proposing. 
S.  793  also  requires  that  PSE  employees 
be  paid  the  minimum  wage,  or  the  pre- 
vailing wage,  whichever  is  higher. 

Our  experience  with  the  Emergency 
Employment  Act  indicates  that  jobs  cost 
an  average  of  $7,200  each  under  that 
program.  However,  that  bill  is  veiy  re- 
strictive, providing  less  than  4  percent 
funding  for  training  or  for  administra- 
tion. A  continuing  program  would  re- 
quire, and  my  bill  does  authorize,  ex- 
penditures for  training,  administration — 
kept  to  the  minimum  necessary — tools, 
and  nece.ssary  supplies  and  equipment. 
Up  to  15  percent  of  the  total  appropria- 
tion could  be  so  expended,  with  an  indi- 
vidual grant  limit  of  10  percent  on  ex- 
penditures for  equipment  and  supplies. 
Mr.  President,  in  spite  of  the  crisis 
currently  being  faced  by  the  aerospace 
worker's  family,  the  returned  veteran, 
and  those  Americans  living  in  the  inner 
city  or  the  rural  backlands,  and  others, 
public  service  employment  still  has  its 
critics.  But  these  critics,  in  their  desire 
to  use  the  Government  only  as  an  em- 
ployer of  "last  resort,"  refuse  to  admit 
to  the  possibility  that  our  present  eco- 
nomic system  has  any  shortcomings. 
This  blind  allegiance  to  traditional  eco- 
nomic and  employment  policies  obscures 
the  fact  that  there  are  just  not  enough 
jobs  to  go  around. 

It  is  my  firm  conviction  that  it  is  more 
Important  to  create  jobs  than  it  is  to 
train  people  for  jobs  that  do  not  exist^ — 
than  it  is  to  spend  nearly  $20  billion  on 
a  welfare  system  with  v.hich  no  one  is 
happy;  not  the  recipients;  not  the  tax- 
payer; not  those  who  administer  the  fal- 
tering system.  According  to  recent  Social 
and  Rehabilitation  Services  Administra- 
tion figurse,  less  than  one-fifth  of  the 
total  welfare  population  fall  into  the  so- 
called  employable  category — these  are 
the  approximately  3  million  adult  AFDC 
recipients.  The  vast  portion  of  welfare 
recipients— four-fifths— are  the  aged, 
the  blind  and  disabled,  and  children. 

It  is  a  cruel  hoax  on  us  all.  but  partic- 
ularly on  the  unwilling  victims  of  our 
anger  and  frustration  at  this  unwieldy 
system.  Tho.se  victimized  are  least  able 
to  protest:  The  aged,  from  whom  welfare 
administrators — often  forced  by  law  and 
regulations  of  overeager  leci.'^lator.s — 
strip  the  last  .shreds  of  dignitv:  the  ill 
and  disabled:  and  the  7.9  million  chil- 
dren on  welfare  who  live  a  reality  of 


frustration,  mistrust,  and  fear— the  main 
ingredients  of  the  welfare  cycle. 

GOVERNMENT  EMPLOYMENT   AND    ECONOMIC 
POLICIES 

Between  the  end  of  World  War  11  and 
President  Kennedy's  administration,  the 
problem  was  ignored.  Under  Kennedy, 
modem  economics  began  to  gain  accept- 
ance in  Washington.  Today,  even  a  Re- 
publican President  declares  himself  a 
Keynesian. 

Hov.'  have  the  nev.'  methods  worked? 
They  have  had  some  success  in  stimulat- 
ing the  economy  as  a  whole.  But  they 
have  not  been  effective  in  fighting  unem- 
ployment where  it  hurts  the  worst,  among 
the  young,  the  poor,  the  black,  the  Chi- 
cane, the  Indian,  the  disadvantaged. 
They  have  not  produced  significantly 
more  jobs;  they  have  not  produced  a 
sufficient  number  of  decent  jobs;  and 
they  have  contributed  to  a  runaway  in- 
flation which  has  convinced  even  a  Pres- 
ident who  had  long  spoken  in  classical 
economic  terms  of  the  advisability  of 
wage  and  price  controls. 

In  September  of  197i.  former  Secre- 
tary of  the  Treasury.  John  Connally.  sug- 
gested that  perhaps  5  percent  unemploy- 
ment is  the  best  we  can  do  in  peacetime. 
With  our  present  work  force,  that  would 
mean  over  4  million  Americans  unem- 
ployed. As  the  work  force  grows  in  the 
coming  years,  it  would  mean  still  more 
unemployed.  What  does  the  administra- 
tion suggest  we  do  with  these  people: 
Stamp  them  surplus  and  put  them  in 
mothballs?  Shall  we  place  them  on  the 
permanent  dole?  Or  should  we  just  place 
them  in  the  mail  and  hope  that  the  U.S. 
Postal  Corporation  will  lose  them? 

Former  Secretary  of  Labor  Hodgson 
once  asked  us  to  concentrate  on  the 
"doughnut  and  not  the  hole."  He  meant 
the  doughnut  of  the  rising  number  of 
jobs,  not  the  hole  of  unemployment. 
However,  taking  this  advice  can  be  a  dis- 
quieting experience— for  while  we  watch 
the  slow  rise  in  the  number  of  jobs,  the 
hole  gets  big  enough  to  fall  in.  In  this 
Nation,  over  2  million  persons— new  en- 
tries and  reentries— are  added  to  the  la- 
bor force  each  year.  We  must  run  just 
to  stand  still. 

Yet,  in  the  final  analysis,  describing 
unemployment  as  a  hole  is  apt.  In  1971. 
Prof.  Robert  A.  Gordon,  of  the  Univer- 
sity of  California,  told  the  Joint  Eco- 
nomic Committee,  unemployment  is.  in- 
deed, a  hole  in  the  lives  of  millions  of 
American  workers. 

EUROPEAN    UNEMPLOYMENT    RATES 

Is  it  practical  to  ask  that  we  do  better? 
Perhaps  it  would  be  helpful  to  compare 
the  American  unemployment  rates  over 
the  past  few  years  with  those  of  the  in- 
dustrial nations  of  northern  Europe.  The 
rates  have  been  adja^ted  by  the  Bureau 
of  Labor  Statistics  to  reflect  American 
techniques  for  the  calculation  of  unem- 
ployment; so  they  represent  a  fair  com- 
parison: 
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Why  so  great  a  disparity  between  their 
performance  and  ours?  That  is  a  crucial 
question.  Arthur  Schlesinger  in  his  book. 
•A  Thousand  Days,"  tells  of  President 
Kennedy  asking  why  it  was  that  in 
England  they  march  on  Parliament  when 
unemployment  rises  above  2  percent. 
In  this  coimtry  the  rate  hovers  at  5  per- 
cent and  nobody  seems  to  care. 

I  do  not  pretend  to  have  the  answer 
to  the  question.  We  have  included  in  our 
bill  a  research  section  directing  the  Sec- 
retary of  Labor  to  look  into  the  struc- 
tural barriers  in  the  American  economy 
that  makes  achievement  of  full  employ- 
ment difficult  and  to  compare  this  situa- 
tion to  relevant  experience  in  other  coim- 
tries. 

But  I  do  know  this.  The  callous 
attitude  toward  the  unemployed  dis- 
played by  all  too  many  key  leaders  in 
the  administration — and  by  all  too  many 
other  Americans  across  the  land  who 
have  not  themselves  come  face  to 
face  with  imemployment — plays  a  cru- 
cial role  in  our  inability  to  defeat  un- 
employment. 

As  long  as  the  popular  impression  re- 
mains that  a  man  without  a  job  is  a 
man  who  has  failed  some  personal  moral 
test  rather  than  a  person  who,  in  many 
instances,  is  a  victim  of  economic  forces 
beyond  his  control;  as  long  as  so  much 
of  the  Nation  holds  the  small  men  and 
the  poor  personally  responsible  for  the 
failures  of  the  entire  system,  just  so  long 
will  adequate  public  policy  in  employ- 
ment and  other  crucial  fields  of  social 
policy  remain  piecemeal  and  halfway 
measures. 

THE    NEED   FOR    PUBLIC    SERVICES 

If  this  Nation  were  now  as  prosperous 
in  public  goods — in  housing  and  schools, 
in  hospitals  and  transportation,  in  park 
land  and  recreation  facilities— as  some 
segments  of  oiu-  population  are  in  the 
goods  of  private  life,  then  perhaps  it 
would  be  time  to  consider  resting  on  our 
oars  and  sharing  the  leisure  some  enjoy. 

But  that  is  not  the  case.  The  Nation, 
in  fact,  is  starved  for  many  public  goods 
in  the  midst  of  private  opulence. 

We  need  the  mind  and  muscle  and  the 
hard,  good  work  of  all  our  citizens  if 
we  are  to  meet  the  enormous  challenges 
of  the  last  quarter  of  this  centur>-  and 
if  we  are  to  make  a  highly  teclinological 
and  growing  society  a  fit  habitat  for 
democratic  man.  We  need  full  employ- 
ment, not  just  to  provide  work  and  in- 
come to  individuals,  and  to  sustain  their 
families,  but  to  meet  the  Nation's  needs 
which  are  not  now  being  met. 

The  desperate  need  for  better  public 
services  is  too  well  knowTi  by  all  of  us 
who  seek  a  decent  life  for  ourselves  and 
our  children  in  this  crowded,  impersonal 
society. 

.\s  long  ago  as  1063.  the  Commission 
on  .A.utomation  and  Teclinolo.'iy  urged 
public  service  employment  as  a  man- 
l?owcr  policy  and  documented  the  need 
for  some  ."i.S  million  jobs. 

Grcenlciah  As'^ociate^-.  a  respected  firm 
of  nvtnaupment  consu'tT-U-.  on  contract 
for  the  Office  of  Economic  Opportunity, 
stated  that  there  were  at  least  4.3  mil- 
lion jobs  available  in  needed  public  siiv- 
ices  that  could  be  i^crfonncd  by  the  un- 
employed. 
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The  Kemer  Commission,  in  the  spring 
of  1968  when  unemployment  stood  at  3.6 
percent  recommended  an  immediate 
program  of  500,000  jobs  based  on  the 
Greenleigh  and  Automation  Commission 
estimates  of  potential  jobs. 

The  Urban  Coalition  commissioned 
Dr.  Harold  L.  Sheppard,  of  the  W.  E.  Up- 
john Institute,  to  survey  the  number  of 
jobs  available  m  large  cities.  He  reported 
in  Januarj-  1969,  that  there  were  some 
240.000  jobs  immediately  available  just 
in  the  cities  of  100,000  population  or 
more. 

Meanwhile,  with  unemployment  at  5 
(Percent  and  the  numbers  of  unemployed 
over  4  million,  the  demand  for  State  and 
local  services  continues  to  expand. 

A  gro-;\-ins  population  requires  addi- 
tional services  just  to  stay  in  place.  If 
our  cities  are  to  be  made  decent  places 
to  live,  rather  than  fearful  places  of 
want,  crime  and  desperate  flight  to  the 
suburbs,  everyone  who  has  looked  closely 
at  the  problem  has  recognized  that  a 
substantial  expansion  of  public  services 
is  needed. 

The  administration — while  basing  its 
full  employment  annual  budsreting  on 
the  assumption  that  Government  income 
would  provide  a  surplus  if  the  unemploy- 
ment were  down  to  4  percent,  has  seri- 
oasly  suggested  that  the  4-percent  level 
of  unemployment  is  an  unrealistic  goal. 
The  President's  Council  of  Economic 
Advisors  has  suggested  that  persistent 
high  unemployment  accompanied  by 
rapid  inflation  has  become  a  structiu-al 
feature  of  the  American  economy. 

If  the  pursuit  of  full  employment 
throush  stimulation  of  the  economy  as  a 
whole  has  failed  as  a  policy,  if  we  are 
reaching  unacceptable  levels  of  inflation 
before  coming  close  to  achieving  full 
employment  through  expansionarv  eco- 
nomic policies,  then  the  time  has  come 
to  go  beyond  such  traditional  job-stimu- 
lation policy. 

We  must  not  despair  of  achieving  full 
employment.  We  must  find  other  means 
of  achieving  it. 

A  full  employment  policy  at  decent 
wage  rates  for  decent  jobs  will  require 
verv-  broad  scale  economic  and  social 
policy.  It  will  require  very  extensive  pro- 
grams, including  economic  growth 
strategies  for  depressed  areas,  funded 
at  a  level  that  promises  success.  It  will 
require  a  new  policy  in  housing  con- 
struction and  in  transportation.  It  will 
require  a  higher  minimum  wage,  and  ex- 
panded training  programs. 

THE    PRESENT    ADMINISTRATION'S    APPROACH 

But  such  a  broad  strategy  can  only  be 
planned  and  carried  out  bv  an  admin- 
istration that  takes  full  employment  as 
the  highest  domestic  priority.  An  admin- 
istration that  sought  for  over  2  years  to 
fight  inflation  by  deliberately  increasing 
unemployment  may  not  be  considered 
likely  to  undertake  such  a  course  But 
this  administration  at  times  has  sensed 
the  inadequacies  of  its  standard  ap- 
proaches. 

In  the  summer  of  1971,  we  had  the 
privilege  of  welcoming  the  administra- 
tion to  our  ranks  in  support  of  the  Emer- 
gency Employment  Act  composed  of  the 
basic  provisions  which  the  President  had 
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strongly  opposed  during  the  winter  and 
spring  of  1971. 

I  very  much  hope  that  President  Nixon 
will  respond  positively  to  this  legislation. 
In  any  ca-se.  Congress  cannot  wait  upon 
the  initiatives  of  the  White  House. 

We  did  not  wait  upon  the  White  House 
in  drafting  and  passing  the  Emergency 
Employment  Act  of  1971.  The  adminstra- 
tion  later  boasted  of  that  program.  Al- 
though now.  it  requests  no  extension  of 
it  beyond  this  year. 

In  this  Congress  there  has  already 
been  a  strong  and  concerted  outcry 
against  the  arbitrarj-  imposition  of  Pres- 
idential authority,  and  the  usurption  of 
congressional  authority  by  the  Execu- 
tive. I  believe  that  the  Congress  will  con- 
tinue to  be  forceful  and  assert  its  rights 
and  responsibilities  fo  initiate  essential 
policies  on  the  domestic  scene. 

During  tlie  past  2  months  I  have  re- 
ceived literally  thousands  of  letters  de- 
crying the  "benign  neglect"  reflected  in 
the  administration's  fiscal  year  1974 
budget.  At  this  point  in  my  remarks,  I 
would  like  to  quote  in  full  one  such  par- 
ticularly insightful  letter  from  a  con- 
cerned Calif  ornian : 

San  Francisco  CoMMrNrxY  Col- 
lege District, 
San  Francisco,  Calif.,  February  8, 1973. 
Senator  Alan  Cranston, 
Senate  Office  Building, 
Washington,  D.C. 

De.*r  Senator  Cranston:  I  was  gratified 
to  learn  that  you  are  leading  the  flght  to 
restore  the  disastrous  budget  cuts  In  Great 
Society  programs  being  recommended  by  the 
President.  I  want  you  to  know  that  I  fully 
support  your  efforts  and  will  do  everything 
possible  to  help. 

It  is  unfortunate  that  the  President  has 
so  misread  the  meaning  of  his  second  term 
election.  It  appears  that  he  has  overlooked 
the  Impressive  Democratic  Congressional  and 
State  house  victories  to  arrive  at  a  personal 
conclusion  that  the  people  mandated  him 
to  dlctatorily  run  the  country.  However  the 
people  have  rather  sensibly  maintained  the 
sensitive  check  and  balance  system  which 
has  been  the  basic  foundation  for  our  sur- 
vival. 

What  this  means  for  San  Francisco  is  that 
the  people  have  reinforced  the  need  to  con- 
tinue the  Great  Society  programs.  These 
programs  are  paramount  to  the  continuous 
struggle  to  save  the  city  from  becoming  a 
decayed  urban  Inner-core  city.  The  prob- 
lems of  housing,  employment  and  health 
must  receive  tremendous  attention  which 
goes  way  beyond  the  slick  package  called 
revenue  sharing. 

The  voices  of  the  people  I  listen  to  are 
radiating  a  very  ominous  and  sinister  sub- 
liminal roar  of  betrayel  and  helplessness.  This 
is  developing  an  increasing  number  of  peo- 
ple who  have  feelings  of  being  trapped, 
which  becomes  a  potent  time  bomb.  The 
atrocities  of  the  riotous  sixties  have  too  soon 
been  forgotten,  but  they  will  reappear  in  the 
civil  war  of  the  seventies. 

None  of  us  who  were  a  part  of  those  ex- 
plosive situations  are  desirous  of  reliving 
them.  To  prevent  a  more  devastating  and 
lasting  war,  the  message  from  the  people 
that  must  be  given  to  the  decUlon  makers 
In  Washington  is  as  follows. 

We  do  not  want  cuts  in  the  Great  So- 
ciety program.  We  want  realistic  Increases  In 
order  to  begin  a  serious  a.ssault  on  the  prob- 
lems of  the  cities.  We  recognize  the  neces- 
sity to  revamp,  revise  and  relea.se  some  un- 
workable features,  but  we  need  to  get  com- 
mitted to  doing  people-buslnei3s  as  impor- 
tantly as  doing  economic  business.  Failure 


to  relate  to  this  plea  now  will  result  In  the 
hearing  of  more  deafening  cries  at  a  later 
date. 

Good  luck  in  your  mission.  The  people  of 
the  United  States  need  It. 
Sincerely, 

Thomas  R.  Henderson, 

Assistant  Director. 

Mr.  President,  it  is  generally  recog- 
nized that  monetary  and  fiscal  policy 
alone  will  not  bring  us  to  full  employ- 
ment. The  President's  Council  on  Eco- 
nomic Advisers  stated  on  page  109  of  its 
1972  annual  report: 

When  unemployment  Is  high,  the  develop- 
ment of  additional  Jobs  in  areas  of  unmet 
public  needs  is  possible  and  desirable.  Initia- 
tion of  the  .  .  .  Emergency  Employment  Act 
was  a  major  step  forward  in  this  area. 

The  Council  attributes  much  of  our 
current  unemployment — too  much,  I  be- 
lieve—to the  larger  percentage  of' teen- 
agers and  women  now  in  the  labor  force. 

The  Council  points  out  that  unemploy- 
ment, especially  among  the.se  groups,  has 
not  responded,  as  economic  theory  would 
predict,  to  expansion  of  the  general 
economy.  The  report  stated: 

The  persistence  of  this  large  difference  (be- 
tween unemployment  rates  for  teenagers  and 
those  for  married  men)  in  both  good  times 
and  bad  suggests  that  factors  other  than  lack 
of  aggregate  demand  cause  the  differential. 
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It  IS  my  belief,  Mr.  President,  that  the 
naggmg  persistence  of  unemployment, 
not  only  for  teenagers  and  women,  but 
for  blacks  and  browns,  Indians  and  mi- 
grants, and  all  persons  living  in  poverty 
communities  in  our  inner-cities  and  rural 
areas,  is  the  result  of  the  structure  of  our 
economy. 

The  administration  took  official  note  of 
the  seriousness  of  the  underemployment 
problem.  Congress,  in  extending  author- 
ity to  impose  controls  on  the  economy, 
required  that  no  ceiling  be  imposed  on 
pay  raises  given  those  who  are  paid  a 
substandard  wage.  In  1972,  the  Cost  of 
Living  Council  defined  the  level  of  sub- 
standard wage  as  any  pay  below  SI. 90  an 
hour.  The  fact  is  that  15  percent  of  the 
labor  force— some  13.7  million  Amer- 
icans—now work  for  wages  beneath  that 
Cost  of  Living  Council  standard. 

Last     year,     the     Washington     Post 
printed  a  story  telling  how  the  $1.90  an 
hour  figure  was  reached.  The  Pay  Board 
recognized   that    the   Bureau   of   Labor 
Statistics    low    adequate    budget — then 
$6,960,  now  revised  to  $7,214.  for  an  ur- 
ban family  of  four— represented  a  rea- 
sonable figure.  The  Pay  Board  lowered 
that  figure  to  take  into  account  tax  cuts 
and  other  factors  and  recommended  a 
substandard  wage  level  of  $2.20  an  hour. 
The  Cost  of  Living   Council   lowered 
that  figure  to  $1.90  an  hour  by  calculat- 
ing that   there   are  an   average  of   1.7 
workers  in  each  American  family.  How- 
ever, the  fact  of  the  matter  is,  that  for 
poverty  families  there  are  only  the  equiv- 
alent of  0.88  full-time  workers  per  fam- 
ily, so  that  substandard  wage  level  ought 
to  be  considerably  above  the  $2.20  level,  if 
anything.  Whatever  the  administration's 
calculations  are,  it  is  very  significant  that 
it  has  now  officially  recognized  that  the 
poverty  line— now  set  at  $4,200  a  year  for 
an  urban  family  of  four — is  not  a  level  of 
income  adequate  to  support  family  life. 


The  Bureau  of  Labor  Statistics'  figure 
of  $7,214  is  based  on  an  actual  market 
basket  of  goods  needed  for  an  adequate 
life.  The  BLS  low  adequate  budget  figure 
comes  much  nearer  to  defining  the  true 
extent  of  poverty  in  this  Nation  than 
the  commonly  accepted  "poverty  line" 
indicator.  Indeed,  the  Senate,  in  passing 
child  development  legislation  last  Con- 
gress in  S.  3617,  used  the  BLS  figures  to 
establish  the  level  for  free  child-care 
seiTices. 

It  is  clear  that,  if  we  are  to  provide  an 
adequate  supply  of  jobs  at  decent  wages 
to  all  Americans,  the  Government  must 
undertake  direct  job-creation  efforts. 

We  must  continue  the  fine  beginning 
we  have  made  through  the  Emergency 
Employment  Act.  However,  as  important 
as  EEA  jobs  are,  I  do  not  believe  that 
they  are  even  near  enough — the  over 
200,000  jobs  provided  through  EEA  to 
date  are  merely  a  drop  in  the  bucket. 
It  is  time  to  move  beyond  "transitional" 
programs  and  to  begin  seriously  to  con- 
sider ways  of  providing  decent  jobs  and 
decent  wages  for  all  Americans  who  seek 
work. 

PAYING    FOR    THE    PROGRAM 

Where  would  the  money  come  from? 
In  my  opinion,  full  employment  is  this 
Nation's  only  hope  if  we  are  to  avoid  a 
society  divided  between  the  working  citi- 
zens and  a  permanent  welfare  class.  We 
cannot  afford  continued,  everlasting  high 
rates  of  unemployment.  It  is  not  a  ques- 
tion of  affording  jobs.  We  cannot  afford 
high  unemployment. 

The  Nation  needs  full  employment  a 
great  deal  more  than  it  needs  the  esti- 
mated $6  billion  increased  in  the  already 
swollen  defen.se  budget  for  fiscal  year 
1973.  We  have  cut  costs  in  Vietnam  from 
a  high  in  1969  of  $28.8  billion  to  an 
estimated  $7.2  billion  in  the  fiscal  year 
1973  budget.  This,  of  course,  does  not 
reflect  the  costs  of  rehabilitation  serv- 
ices, lost  resources— human  as  well  as 
actual— veteran's  pensions  and  benefits, 
and  the  like — estimates  go  nearly  as 
high  as  four  times  the  $133  billion  the 
war  has  cost  in  defense  budget  terms. 

Prof.  George  Perry  of  the  Brookings 
Institution  estimates  that  a  reduction  in 
the  unemployment  rate  from  5  percent 
to  4  percent  would  lead  to  an  increase  in 
Federal  tax  revenues  of  a  minimum  of 
$10  billion.  The  Joint  Economic  Commit- 
tee's own  estimates  run  as  high  as  $15 
billion.  That  alone  could  pay  for  the  cost 
of  this  program. 

Perry  has  pointed  out  to  the  Joint 
Economic  Committee: 

Presently  the  GNP  gap,  estimated  as  the 
shortfall  of  actual  from  potential  output  at 
4  percent  unemployment.  Is  nearly  $80  bil- 
lion. We  would  be  giving  up  roughlv  835  bil- 
lion of  the  GNP  if  we  settled  for  5  percent 
luiemployment  target  instead.  That,  in  turn, 
represents  a  loss  of  more  than  $10  billion  In 
feder.ll  revpinies.  In  terms  of  budeet  pro- 
prams,  at  the  same  set  of  tax  rates,  federal 
expenditures  would  have  to  be  lower  by  about 
S15  billion  In  order  to  stabUlze  the  economy 
at  b  percent  rather  than  4  percent  unemploy- 
ment. 

While  $10  billion  of  Federal  spending 
for  public  services  and  job  creation  would 
not  result  directly  in  $10  billion  in  in- 
creased Federal  revenues,  the  multiplier 
effect  of  the  program  would  be  very  con- 


siderable, leading  to  substantial  stimula- 
tion of  the  economy  and  very  much 
higher  tax  revenues  in  subsequent  years. 
Moreover,  in  many  cases  there  would  be 
very  direct  and  substantial  savings  in 
welfare  and  institutional  costs  and  sup- 
porting seiTices  as  families  are  held  to- 
gether through  the  provision  of  job 
opportunity. 

A    REALISTIC    SOLUTION 

Is  my  proposal  realistic? 

In  the  91st  Congress,  many  did  not 
take  us  seriously  when  Senator  Nelson, 
chairman  of  the  Employment,  Man- 
power, and  Poverty  Subcommittee,  I.  and 
other  members  of  the  subcommittee, 
proposed  a  modest  public  service  employ- 
ment program  as  part  of  the  compre- 
hensive manpower  legislation  then  being 
considered.  In  fact,  the  President  vetoed 
the  legislation  after  it  had  passed  Con- 
gress largely  because  of  its  public  service 
employment  provisions.  But  within  6 
months  Congre-ss  had  enacted  an  even 
larger,  though  still  jnodest,  public  service 
employment  program,  and  the  President 
signed  it  into  law. 

Many  months  have  passed.  'Various 
policies  have  been  launched  and  tested. 
Yet  we  are  still  afflicted  with  an  average 
unemployment  rate  of  5  percent. 

Many  questions  remain  to  be  answered. 
How  much  stimuiaMon  to  State  and  local 
economies  can  we  expect  from  a  great 
local  expansion  of  public  service  employ- 
ment opportunities?  In  other  words, 
what  will  be  the  multiplier  effect  in  terms 
of  job  creation  of  providing  funds  for 
1.15  million  new  jobs? 

What  is  the  proper  mix  of  jobs  on  pub- 
lic payrolls  and  jobs  with  private  agen- 
cies carrying  out  public  service  employ- 
ment programs? 

What  percentage  of  the  jobs  ought  to 
be  allocated  to  teenagers,  middle  aged 
and  older  workers,  minority  groups,  mi- 
grants, those  on  welfare,  and  other  espe- 
cially hard  hit  groups? 

How  can  we  best  insure  more  move- 
ment of  workers  from  public  service 
employment  jobs  onto  imsubsidized  em- 
ployment? 

What  measures  can  be  taken  to  stim- 
ulate economic  growth  in  poverty  areas? 

Much  has  been  learned  about  public 
service  employment  through  experience 
across  the  land  in  implementing  the 
Emergency  Act.  We  can  profit  from  that 
experience  in  perfecting  this  new  act. 

However,  the  need  for  more  public 
services  and  the  need  for  more  jobs  is 
desperate.  The  need  is  now.  The  time  to 
act  is  now. 

CONCLUSION 

America's  promise  of  democracy  and 
economic  opportunity  is  not  a  promise 
for  only  some  of  its  citizens.  It  is  the 
promise  to  all. 

Mr.  President,  for  too  long  we  have 
relied  upon  the  vast  natural  resources  of 
the  country  and  the  natural  workings 
of  the  economy  to  meet  our  obligations 
for  providing  adequate  employment  op- 
portunity. We  can  do  so  no  longer. 

To  continue  to  rely  on  prescriptions  of 
the  past  will  be  to  divide  tliis  Nation  into 
the  separate  worlds  of  the  employed  and 
satisfied,  on  the  one  hand,  and  the  job- 
less and  the  resentful,  on  the  other.  It  is 
long  past  the  time  when  we  must  develop 


remedies  equrl  to  the  seriousness  of  the 
problem.  It  is  time  for  a  true  full  em- 
ployment strategy  for  the  Nation. 

Mr.  President.  I  ask  unanimous  con- 
.';ent  that  there  be  printed  in  the  Record 
at  this  point  a  brief  summary  of  the 
bill's  provisions,  followed  by  the  full  text 
of  the  bill,  and  the  two  articles  which  I 
referenced  in  my  remarks. 

There  being  no  ob.iection.  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Summary  of  the  Public  Service  Employment 
Act  of  1973 — S.  793 

S.  793  authorizes  $3  billion  for  FY  73.  $7 
billion  for  FY  74,  $10  billion  In  succeeding 
fiscal  years  for  a  national  program  of  public 
service  employment  and  a  public  service  em- 
ployment-economic development  program  In 
areas  of  severe  unemployment.  (The  author- 
ization for  FY  1973  which  is  not  fully  real- 
ized in  appropriations  would  remain  available 
in  FY  1974). 

It  is  based  on  the  good  beginning  made 
under  the  Emergency  Employment  Act  of 
1971.  Under  the  EEA.  states,  ciiles,  ard  coun- 
ties across  the  country  are  successfully  ad- 
ministering, under  contract  with  the  Labor 
Department,  a  81  billion  public  service  em- 
ployment program  with  over  169,000  present 
employees. 

But  unemployment  Is  over  4  million  Amer- 
icans. More  than  11  percent  of  the  work- 
force averaged  an  unemployment  period  of 
more  than  27  weeks  In  1972.  Youth  unem- 
ployment. In  the  first  quarter  of  1972,  stood 
at  18  "1;,  the  highest  recorded  since  WW  11. 
Unemployment  for  minority  groups  con- 
tinues to  be  staggering.  Unemployment  for 
blacks  stands  at  twice  the  national  average. 

At  the  $10  bUlion  level,  the  bUl  would  fi- 
nance more  than  one  million  Jobs  (S7,210 
average  per  Job).  The  bUl  authorizes  expen- 
diture of  15  percent  for  training  and  the 
purchase  of  necessary  equipment,  the  latter 
being  limited  to  lO'-c  of  the  allocation  to  anv 
PSE  applicant. 

The  bill  reserves  25  <>  of  Its  funds  for 
areas  with  unemplojTnent  over  6  percent. 
Including  areas  as  small  as  urban  poverty 
neighborhoods,  like  Bedford-Stuyvesani, 
Watts  and  East  Los  Angeles.  For  these  areas, 
the  bill  authorizes  a  new  SEED  program 
(Special  Employment  and  Economic  Devel- 
opment). The  SEED  program  Is  deslpned 
to  provide  a  coordinated  program  of  imme- 
diate Jobs  and  long-range  economic  devel- 
opment (including  minority  ownership  and 
low-cost  housing)  to  help  poverty  areas  be- 
come more  self-sufficient.  Also,  public  serv- 
ices would  be  carried  out  In  the  depressed 
areas  themselves,  to  the  maximum  feasible 
extent. 

Under  the  Public  Service  Employment  Act 
of  1973.  states,  cities  and  counties  (and  In- 
dian tribes)  seeking  to  operate  public  serv- 
ice employment  programs  would  form  pub::c 
service  employment  councils,  broadly  repre- 
sentative of  government,  business,  labor, 
veterans,  the  poverty  community,  com- 
munity action  agencies,  model  cities  pro- 
grams, and  unemployed  persons;  and  loc.ii 
public  Institutions  likely  to  provide  employ- 
ment oppor  amities,  such  a*  education, 
health,  public  safety,  conservation,  sanitation 
and  recreation  represent  .it  Ives. 

Tlie  PSE  Councils  would  survey  both  the 
need  for  Jobs  and  the  need  for  exp.inded 
public  services  and  assist  In  preparing  the 
application  for  propr.im  funds. 

Of  the  funds  imder  the  act.  80  ";  would  be 
allocated  to  state.s  and  localities  on  the  b.-i*is 
of  unemployment  and  low-income  persons. 
The  balance  would  be  reserved  to  the  Sec- 
retary to  be  distributed  nt  hl<;  dlscreti-in 
(including  .omoinits  for  re.^scu-ch — Includip.g 
comparative  studies  of  ether  counties'  ex- 
perience—pilot projects,  evaluation,  tech- 
nical assistance,  and  special  unemployment 
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and  underemployment  surveys  for  state  and 
local  areas  I.  If  local  governments  do  not 
adequately  serve  the  area  or  Its  disadvan- 
taged groups,  or  If  governments  agree  to  di- 
rect funding  to  local  groups,  direct  fund- 
ing would  be  permitted  to  community  ac- 
tion agencies,  model  cities  programs,  or  other 
non-profit  agencies. 

The  bill  also  provides  priority  for  Viet- 
nam era  veterans  in  job  hiring — and  as- 
surances that  aerospace  workers,  those  on 
welfare,  older  persons,  those  of  limited  Eng- 
lish-speaking ability,  and  other  groups  of 
the  unemployed  will  receive  a  fair  share  of 
Jobs.  Spe.ial  linkages  with  welfare  agencies 
would  be  required.  It  also  stresses  upward 
mobility  in  Joos  and  the  movement  of  indi- 
viduals assL-ted  In  PSE  jobs  ln:o  jobs  not 
funded  under  the  PSE  Act. 


S.  793 

A  bill  to  provide  public  service  employ- 
ment opportunities  for  unemployed  and  un- 
deremployed persons,  to  assist  States  and 
local  communities  in  providing  needed  pub- 
lic services,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Public  Service 
Employment  Act  of  1973". 

STATEMENT  OF  FINDINGS  AND  PCBPOSES 

Sec.  2.  The  Congress  finds  and  declares 
that — 

(1)  continued  Intolerable  levels  of  poverty 
in  the  Nation's  cities  and  rural  areas  are  In 
large  measure  the  result  of  high  levels  of 
unemployment  and  underemployment  in 
those  areas; 

1 2)  the  Nation  has  failed  to  fulfill  the 
commitment  made  twenty-five  years  ago  In 
the  Employment  Act  of  1946  to  assure  maxi- 
mum levels  of  employment  through  public 
policy; 

(3)  the  unmet  need  for  adequate  public 
services  in  urban  and  rural  areas  and  the 
existence  of  unused  and  underused  man- 
power resources  m  these  same  areas  provide 
an  opportunity  for  the  Nation  to  solve  both 
problems  at  the  some  time; 

(4)  high  unemployment  severely  limits 
the  work  opportunities  available  to  the  gen- 
eral population,  especially  low-Income  per- 
sons, and  migrants,  persons  of  limited  Eng- 
lish-speaking ability,  and  others  from  socio- 
economic backgrounds  generally  associated 
with  substantial  unemployment  and  under- 
employment; 

(5»  expanded  work  opportunities  must 
keep  pace  with  the  Increased  number  of 
persons  in  the  labor  force,  mciuamg  the 
many  your.g  persons  who  are  entering  the 
labor  force,  persons  who  have  recently  been 
separated  from  military  service,  and  older 
persons  who  desire  to  remain  in.  enter,  or 
reenter  the  labor  force; 

(6)  with  high  unemployment,  many  low- 
Income  persons  are  unable  to  secure  or  re- 
tain employment,  making  It  especially  dif- 
ficult to  become  self-supporting  and  thus 
increasing  the  number  of  welfare  recipients; 

17}  many  of  the  persons  who  have  become 
unemployed  or  underemployed  as  a  result 
of  technological  change.?  or  as  a  result  of 
shifts  in  the  pattern  of  Federal  expenditures, 
as  In  the  defense,  aerospace,  and  construc- 
tion industries,  could  usefully  be  emploved 
in   providing   needed   public   services: 

(8)  It  Is  appropriate  to  assist  States  and 
local  communities  to  hire  the  unemployed 
to  fill  unmet  needs  for  public  services  In 
such  fleld.s  as  environmental  quality,  health 
care  and  public  health,  housing  and  neigh- 
borhood improvements,  recreation,  educa- 
tion, public  safety,  maintenance  of  street.s, 
parks,  and  other  public  facilities,  rural  devel- 
opment, transportation,  beautlflcatlon,  con- 
servation, crime  and  fire  prevention  and  con- 
trol, prison  rehabilitation,  and  other  fields 
of  human  betterment  and  public  improve- 
ment. 


It  Is  therefore  the  purpose  of  this  Act  to  pro- 
vide such  unemployed  and  underemployed 
persons  with  employment  In  Jobs  providing 
needed  public  services  and  appropriate 
training  and  related  services. 

DEFINITIONS 

Sec.  3.  (a)  As  used  in  this  Act,  the  term — 

(1)  "Secretary"  means  the  Secretary  of 
Labor; 

(2)  "State"  includes  the  several  States  and 
the  District  of  Columbia.  Puerto  Rico,  the 
Virgin  Island,  Guam.  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands; 

(3)  "public  service"  includes,  but  is  not 
limited  to,  work  In  such  fields  as  environ- 
mental quality,  health  care,  education,  pub- 
lic safety,  crime  and  fire  prevention  and 
control,  prison  rehabilitation,  transporta- 
tion, recreation,  maintenance  of  parks, 
streets,  and  other  public  facilities,  solid 
waste  removal,  pollution  control,  housing  and 
neighborhood  Improvements,  rural  develop- 
ment, conservation,  beautlflcatlon,  veterans 
outreach,  and  other  fields  of  human  better- 
ment and  community  Improvement: 

(4)  "health  care"  Includes,  but  Is  not 
limited  to,  public  health  services  and  activi- 
ties, preventive  and  clinical  medical  treat- 
ment, voluntary  fanjUy  planning  services, 
nutrition  services,  and  appropriate  psychia- 
tric, psychological,  and  prosthetic  services; 

(5)  "veterans  outreach"  means  the  vet- 
erans outreach  services  program  carried  out 
under  subchapter  IV  of  chapter  3  of  title  38, 
United  States  Code,  with  full  utilization  of 
veterans  receiving  educational  assistance  or 
vocational  rehabilitation  under  chapter  31 
or  34  of  such  title  38; 

(6)  "unemployed  persons"  means — 

(A)  persons  who  are  without  Jobs  and  who 
want  and  are  available  for  work;  and 

(B)  adults  who  or  whose  families  receive 
food  stamps  or  surplus  commodities  under 
the  Agricultural  Act  of  1949  or  the  Food 
Stamp  Act  of  1964  or  money  pavments  under 
title  I,  IV.  X,  or  XVI  of  the  Social  Security 
Act  ( 1 )  who  are  determined  by  the  Secretary 
of  Labor,  In  consultation  with  the  Secretary 
of  Health,  Education,  and  Welfare,  to  be 
available  for  work,  and  (2)  who  are  either 
(I)  persons  without  Jobs,  or  (11)  persons 
working  In  Jobs  providing  Insufficient  Income 
to  enable  such  persons  and  their  families  to 
be  self-supporting  without  welfare  assist- 
ance; 

and  determinations  under  clause  (A)  shall 
be  made  In  accordance  with  the  criteria  used 
by  the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor  in  defining  persons  as  un- 
employed; and 

(7)  "underemployed  persons"  means — 
(A)    persons  who  are   working   part   time 

but  seeking  full-time  work; 

'B)  persons  who  are  working  full  time  but 
receiving  wages  Ijelow  the  poverty  level  de- 
termined in  accordance  with  criteria  as  es- 
tablished by  the  Director  of  the  Office  of 
Management  and  Budget. 
-  lb)  As  used  in  section  11(c)  of  this  Act. 
the  term  "area"  means — 

(1)  where  the  applicant  is  an  eligible  unit 
of  £:overnment  or  an  Indian  tribe,  that  geo- 
graphical area  over  which  the  applicant  exer- 
cises general  political  Jurisdiction,  or 

(2)  where  the  applicant  is  a  public  or  pri- 
vate non-profit  agency  or  institution  serving 
any  area  within  the  Jurisdiction  of  an  eli- 
gible unit  of  government,  that  geographical 
area  over  which  such  unit  of  government 
exercises  general  political  Jurisdiction. 

AUTHORIZED    APPROPRIATIONS 

Sec.  4.  (a)  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  Act  $3,000,000,- 
000  for  the  fiscal  year  ending  June  30,  1972, 
$7,000,000,000  for  the  fiscal  year  ending  June 
30,  1973,  and  510,000,000,000  for  the  fiscal 
year  ending  June  3.  1974,  and  for  each  fiscal 
year  thereafter. 

(b)  The  amount  authorized  to  be  appro- 
priated for  any  fiscal  year  under  subsection 


(a)  shall  be  Increased  by  any  amount  author- 
ized to  be  appropriated  for  the  preceding 
fiscal  year  which  remains  unappropriated  at 
the  end  of  such  preceding  fiscal  year. 

(c)  Notwithstanding  any  other  provision 
of  law.  any  funds  appropriated  to  carr\'  out 
this  Act  which  are  not  obligated  and  ex- 
pended prior  to  the  end  of  the  fiscal  year  for 
which  such  funds  were  appropriated  shall 
remain  available  for  obligation  and  expendi- 
ture until  expended. 

(d)  For  the  purpose  of  affording  adequate 
notice  of  funding  available  under  this  Act, 
appropriations  under  thl.^.  Act  are  authorized 
to  be  Included  in  the  appropriation  Act  for 
the  fiscal  year  preceding  the  fiscal  year  for 
which  they  are  available  for  obligation.  In 
order  to  effect  a  transition  to  the  advance 
funding  method  of  timing  appropriation  ac- 
tion, this  subsection  shall  apply  notwith- 
standing that  its  Initial  application  will  re- 
sult in  the  enactment  In  the  same  year 
(whether  in  the  same  appropriation  Act  or 
otherwise)  of  two  separate  appropriations, 
one  for  the  then  current  fiscal  year  and  one 
for  the  succeeding  fiscal  year. 

FINANCIAL    ASSISTANCE    FOR    PUBLIC    SERVICE 
EMPLOYMENT    PROGRAMS 

Sec.  5.  (a)  The  Secretary  of  Labor  shall 
enter  Into  arrangements  with  eligible  appli- 
cants In  accordance  with  the  provisions  of 
this  Act  for  the  purpose  of  providing  finan- 
cial assistance  to  public  and  private  nonprofit 
agencies  and  institutions  for  the  creation 
of  Jobs  providing  employment  for  unem- 
ployed or  underemployed  persons  In  carryliig 
out  needed  public  services. 

(b)  For  the  purpose  of  entering  Into  ar- 
rangements with  the  Secretary  under  this 
Act,  eligible  applicants  shall  be — 

( 1 )  States,  counties,  cities,  and  other  unfTs 
or  combinations  of  units  of  general  local  gov- 
ernment which  have  established  public  serv- 
ice employment  councils  pursuant  to  plans 
approved  by  the  Secretary  under  section  7 
In  order  to  carry  out  comprehensive  public 
service  employment  programs;  and 

(2)  other  public  and  private  nonprofit 
agencies  and  Institutions  (thcludlng  com- 
munity action  agencies,  model  cities  pro- 
grams, community  development  corpora- 
tions, Indian  tribal  organizations,  and  public 
service  agencies  and  institutions  of  the  Fed- 
eral Government)  when  the  Secretary  deter- 
mines that  (A)  the  appropriate  unit  of  gov- 
ernment eligible  under  paragraph  (1)  of  this 
subsection  has  agreed  to  such  an  arrange- 
ment, or  fB)  .such  unit  has  not  submitted 
a  plan  under  section  7  or  an  application  for 
any  fiscal  year  under  section  8  which  meets 
the  purposes  and  provisions  of  this  Act,  or 
(C)  an  applicant  described  in  this  paragraph 
wUl  carry  out  a  public  service  employment 
program  which  more  adequately  meets  the 
needs  of  a  particular  geographical  area  or 
community  or  population  group  In  accord- 
ance with  the  purpose.s  and  provisions  of 
this  Act. 

SPECIAL   EMPLOYMENT  AND   ECONOMIC   DEVELOP- 
MENT  ASSISTANCE 

Sec.  6.  (a)  There  is  hereby  established  a 
special  employment  and  economic  develop- 
ment assistance  program.  The  Secretarv  shall 
reserve  25  per  centum  of  the  appropriations 
under  this  Act  for  each  fiscal  year  for  the 
purpose  of  carrying  out  this  section. 

(b)  The  Secretary  shall  enter  into  arrange- 
ments with  eligible  applicants  meeting  the 
criteria  set  forth  in  subsection  (c)  In  order 
to  make  financial  assistance  avlalable,  In 
accordance  with  the  purposes  and  provisions 
of  this  Act,  for  the  purpose  of  providing 
employment,  for  unemployed  and  underem- 
ployed persons  residing  in  areas  of  substan- 
tial unemployment,  in  Jobs  providing  needed 
public  services,  which  shall  be  carried  out 
to  the  maximum  practicable  extent,  within 
such  areas. 

(c)  For  the  purpose  of  this  section— 

(1)  "area  of  substantial  unemployment" 
means  any  geographical  area  of  sufficient  size 
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and  scope  to  sustain  a  public  service  em- 
ployment program  under  this  Act  and  which 
has  a  rate  of  unemployment  equal  to  or  in 
excess  of  6  per  centum  for  three  consecutive 
months  and  such  an  area  shall  continue  to 
be  deemed  an  area  of  substantial  unemploy- 
ment until  the  rate  of  unemployment  has 
been  less  than  6  per  centum,  on  the  average, 
for  the  succeeding  twelve  months;  and 

(2)  "eligible  applicant"  means  any  unit 
or  combination  of  units  of  general  local  gov- 
ernment or  any  public  or  private  nonprofit 
agency  or  institution  or  Indian  tribal  or- 
ganization which  serves  an  area  of  substan- 
tial unemployment. 

(d)  In  determining  the  rate  of  unemploy- 
ment for  the  purposes  of  section  (c)  (1) .  per- 
sons who  were,  at  the  time  of  their  employ- 
ment under  this  Act,  being  counted  as  un- 
employed in  determining  such  rate  of  un- 
employment shall  continue  to  be  so  counted 
If  they  continue  In  such  employment. 

(e)  Whenever  the  Secretary  makes  any 
determination  required  by  subsection  (c)  (1) 
of  this  section,  he  shall  promptly  notify  the 
Congress  and  shall  publish  such  determina- 
tion in  the  Federal  Register. 

(f )  The  Secretary  Is  authorized  to  use  not 
to  exceed  20  per  centum  of  the  amounts 
available  for  carrying  out  this  section  for 
any  fiscal  year  to  provide  financial  assistance 
for  economic  development,  low-cost  housing, 
public  works,  and  economic  opportunity  pro- 
grams designed  to  assist  in  the  long-range 
Improvement  of  the  economy  of  areas  of  sub- 
stantial unemployment.  The  Secretary  may 
provide  financial  assistance  under  this  sub- 
section only  In  accordance  with  criteria  which 
shall  be  prescribed  by  the  Secretary  of  Labor 
with  the  concurrence,  as  appropriate,  of  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  Commerce,  and  the 
Director  of  the  Office  of  Economic  Oppor- 
tunity. 

PUBLIC    SERVICE    EMPLOYMENT    COUNCILS 

Sec.  7.  (a)  Any  State,  county,  city,  or  other 
unit  or  combination  of  units  of  general  local 
government  which  desires  to  be  an  eligible 
applicant  in  order  to  enter  Into  arrangements 
with  the  Secretary  under  any  provision  of 
this  Act  shall  submit  to  the  Secretary  a  plan 
for  the  establishment  of  a  public  service  em- 
ployment council  which  shall — 

( 1 )  provide  that  the  chief  executive  officer 
or  governing  body  of  the  unit  or  units  of 
government  establishing  such  council  shall 
appoint  the  members  of  the  council  and  shall 
designate  one  member  to  be  chairman; 

(2)  provide  that  the  council  shall  consist 
of  an  equal  number  of  members  representing 
each  of  the  following  groups — 

(A)  community  organizations.  Including 
community  action  agencies,  model  cities  pro- 
grams, the  public  employment  service,  edu- 
cation and  training  institutions,  veterans 
organizations,  and  business  and  labor; 

(B)  Job  and  service  providers.  Including 
health,  education,  environmental  quality, 
child  care,  recreation,  public  safety,  and  so- 
cial service  agencies; 

(C)  organizations  representing  low-income 
persons  and  other  significant  segments  of 
the  population  to  be  served  In  accordance 
with  the  purposes  of  this  Act; 

(3)  provide  that  the  chairman  of  the 
council  shall,  with  the  approval  of  the  coun- 
cil, appoint  a  staff  director  who  shall  super- 
vise professional,  technical,  and  clerical  staff 
serving  the  council; 

(4)  set  forth  procedures  xmder  which  ap- 
plications for  financial  assistance  for  any 
fiscal  year  will  be  submitted  by  the  applicant 
which  shall  be  responsible  for  planning  and 
carrying  out  services  for  which  financial  as- 
sistance Is  provided  under  this  Act,  and 
under  which  appropriate  arrangements  will 
be  made  for  the  council's  participation  in 
the  planning  and  development  of  such  ap- 
plications; 

(5)  set  forth  the  council's  plans  for  con- 
ducting, on  a  continuing  basis,  surveys  and 


analyses  of  unemployment  and  underem- 
ployment and  needs  for  public  services  In 
the  geographical  area  served  by  the  council, 
to  be  used  In  the  development  of  applications 
for  assistance  under  this  Act; 

(6)  set  forth  arrangements  assuring  that 
community  action  agencies,  model  cities  pro- 
grams, and  other  appropriate  community 
organizations,  will  be  Involved  In  the  de- 
velopment of  applications  for  financial  as- 
sistance under  this  Act; 

(7)  set  forth  the  cotmcil's  plans  for 
evaluating  the  efl'ectiveness  of  programs  fcr 
which  financial  assistance  Is  provided  under 
this  Act  and  for  periodically  reporting  fuU 
statistical  data  to  the  Secretary  for  such 
programs;  and 

(8)  describe  the  geographical  area  to  be 
served  by  the  council. 

(b)  The  Secretary  shall  approve  plans  sub- 
mitted by  units  of  government  under  sub- 
section (a)  which  are  consistent  with  the 
purposes  and  provisions  of  this  title  and 
meet  the  requirements  of  subsection  (a).  A 
plan  submitted  by  a  unit  of  government  may 
be  disapproved  only  if  the  Secretary,  In  ac- 
cordance with  regulaltons  which  he  shall 
prescribe,  has  provided — 

( 1 )  written  notice  of  Intention  to  disap- 
prove such  plan,  Including  a  statement  of 
the  reasons  therefor: 

( 2 1  a  reasonable  time  to  submit  corrective 
amendments  to  such  plan;  and 

(3)  an  opportunity  for  a  public  hearing 
upon  which  basis  an  appeal  to  the  Secretary 
may  be  taken  as  of  right. 

(C)  The  Secretary  shall  make  available  not 
more  than  1  per  centum  of  the  sums  appro- 
priated to  carry  out  this  Act  for  the  purpose 
of  paying  such  amounts  as  may  Xx  reasonably 
necessary  to  cover  the  staff  and  other  admin- 
istrative expenses  of  the  councils  established 
pursuant  to  subsection  (a).  The  amount 
made  available  for  the  purposes  of  this  sub- 
section shall  be  allocated  from  the  funds 
available  to  the  Secretary  under  paragraph 
(2)  and  section  9(a). 

APPLICATIONS 

Sec  8.  (a)  Financial  assistance  under  this 
Act  may  be  provided  by  the  Secretary  only 
pursuant  to  an  application  from  an  eligible 
applicant  approved  by  the  Secretary  in  ac- 
cordance with  the  purposes  and  provisions  of 
this  Act.  Such  application  shall  set  forth  a 
public  service  employment  program  designed 
to  create  jobs  providing  employment  forun- 
employed  and  underemployed  persons  in 
carrying  out  needed  public  services. 

(b)  An  application  for  financial  assist- 
ance for  a  public  service  employment  program 
under  this  title  shall  include  provisions 
setting  forth — 

( 1 )  assurances  that  the  activities  and  serv- 
ices for  which  assistance  Is  sought  under 
this  title  will  be  administered  by  or  under 
the  supervision  of  the  applicant.  Identifying 
any  agency  or  agencies  designated  to  carry 
out  such  activities  or  services  under  such 
supervision; 

(2)  a  description  of  the  geographical  area 
to  be  served  by  such  programs,  and  a  plan 
for  serving  on  an  equitable  basis  the 
significant  segments  of  the  population  to  be 
served,  including  data  indicating  the  total 
number,  and  the  number  in  each  such 
segment,  of  unemployed  and  underemploved 
persons  and  their  income  rnd  employment 
status; 

(3)  a  description  of  the  methods  to  be 
used  to  recruit,  select,  and  orient  unem- 
ployed and  underemployed  persons,  including 
specific  eligibility  criteria,  and  programs  to 
prepare  such  persons  for  their  Job  responsi- 
bUities,  including  a  description  of  the  special 
methods  to  be  used  to  acquaint  such  per- 
sons of  limited  English-speaking  abUlty  with 
the  availability  of  such   programs: 

(41  a  description  of  unmet  public  service 
needs  and  a  statement  of  priorities  among 
such  needs; 

(5)   a  description   of  Jobs   to   be   filled,   a 


listing  of  the  major  kinds  of  work  to  be  per- 
formed and  skills  to  be  acquired,  and  the 
approximate  duration  for  which  participants 
would  be  assigned  to  such  Jobs; 

(6)  the  wages  or  salaries  to  be  paid  par- 
ticipants and  a  comparison  with  the  pre- 
vailing wages  In  the  area  for  similar  work; 

(7)  the  education,  training,  and  suppor- 
tive services  (Including  counseling  and 
health  care  services)  which  complement  and 
enhance  the  work  performed; 

(8)  the  planning  for  and  training  cf  su. 
pervisory  personnel  in  working  with  par- 
ticipants; 

(9)  a  description  of  career  opportunities 
and  job  advancement  potentialities  for  par- 
ticipants; 

(10)  an  Indication  of  the  full  participa- 
tion and  maximum  cooperation  among  local 
public  officials,  area  residents,  and  repre- 
sentatives of  private  organizations  in  the 
development  of  the  program  and  a  descrip- 
tion of  their  respective  roles  in  the  conduct 
and  administration  of  the  program: 

(11)  assurances  that  public  service  em- 
ployment opportunities  wUl  be  provided  on 
an  equitable  basis  among  significant  seg- 
ments of  the  population  of  unemploved  and 
underemployed  per?ons  whom  it  Is  the  pur. 
pose  of  this  Act  to  assist; 

(12)  assurances  that  priorltv  in  filling 
public  service  Jobs  will  be  given  to  unem- 
ployed or  underemployed  persons  who  served 
in  the  active  military,  naval,  or  air  service 
(as  that  term  is  defined  in  title  38,  United 
States  Code)  on  or  after  August  5.  1964.  in 
accordance  with  criteria  established  bv  the 
Secretary  land  who  have  received  otherthan 
dishonorable  discharges! :  and  that  the  ap- 
plicant shall  (A)  In  conjunction  with  the 
veterans  outreach  program,  make  a  special 
effort  to  acquaint  such  individuals  with  the 
program,  and  (B)  coordinate  efforts  on  be- 
half of  such  persons  with  those  authorised 
by  chapter  41  of  title  38,  United  States  Code 
(relating  to  job  counseling  and  employment 
service  for  veterans),  or  carried  out  bv"  other 
public  or  private  organizations  or  agencies: 

1 13)  that  agencies  and  Institutions  to 
whom  fi'iaiicial  assistance  Is  made  ava:lable 
under  this  Act  have  undertaken  analvses  cf 
job  descriptions  and  reevaluations"  and, 
where  shown  necessary,  revisions  of  quallf.ca- 
tlon  requirements  at  all  leveU  of  empiov- 
ment.  Including  civil  service  requirements 
and  practices  relating  thereto,  in  accordance 
with  regulations  prescribed  by  the  Secretary, 
with  a  view  toward  removing  artificial  bar- 
riers and  achieving  an  equitable  distribution 
of  jobs  for  those  whom  it  is  the  purpose  of 
this  Act  to  assist: 

( 14)  assurances  that  due  consideration  wi;! 
be  given  to  persons  who  have  participated 
in  manpower  training  programs  for  whom 
employment  opportunities  would  not  be  oth- 
erwise mmediately  available; 

(15)  assurances  that  the  applicant  will 
maintain  or  provide  appropriate  linkages 
with  manpower  programs  for  the  purpose 
of  (A)  providing  thnse  persons  employed  m 
public  service  jobs  assisted  under  this  Act 
who  want  to  pursue  work  with  the  emp'.over. 
In  the  same  or  a  similar  field  cf  work.  w::h 
opportunities  to  do  so  and  to  find  careers 
with  maximum  upward  mobilltv  in  that 
field,  and  (B)  providing  those  persons  so 
employed  who  do  not  wish  to  pursue  such 
work  with  opportunities  to  seek,  prepare  for 
and  obtain  other  work; 

(16)  assurances  that  all  persons  emploved 
under  any  such  program,  other  than  neces- 
sary technical.  supervKorv.  a-id  administra- 
tive personnel,  will  be  selected  from  amoi^.g 
unemployed  and  underemployed  persons 

(17)  assurances  that  special  consideration 
wll!  be  given  to  employing  welfare  recipient*; 
who  want  and  are  available  for  work  and 
that  appropriate  linkages  will  be  established 
and  maintained  with  welfare  agencies  and 
with  other  programs  making  special  efforts 
to  assist  welfare  recipients  to  become  sc'f- 
sufBclent: 
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(18)  assurances  that  special  consideration 
w:ll  be  given  to  employing  persons  who 
have  become  unemployed  as  a  result  of 
technological  changes  or  as  result  of  shifts 
In  the  pattern  of  Federal  expenditures.  In- 
cluding unemployed  defense,  aerospace,  and 
construction  workers; 

(19)  such  other  assurances,  arrangements, 
and  CO. editions,  consistent  with  the  purposes 
and  provisions  of  this  Act,  as  the  Secretary 
deems  necessary.  In  accordance  with  such 
regulations  as  he  shall  prescribe, 

(c»  Programs  assisted  under  this  Act  shall, 
to  the  extent  feasible,  be  designed  with  a  view 
toward  enabling  Individuals  to  move  Into 
public  or  private  employment  or  training 
not  assisted  under  this  Act,  and  toward — 

( 1 )  developing  :iew  careers,  or 

(2)  providing  opportunities  for  career  ad- 
vancement, or 

(3)  providing  opportunities  for  continued 
training.   Including  on-the-job   training. 

Id)  An  application,  or  modification  or 
amendment  thereof,  for  financial  assistance 
und<^r  this  title,  may  be  approved  only  if  the 
Secretary  determines  that — 

(1)  the  application  is  consistent  with  the 
purpo.ses  a:.d  provisions  of  this  Act; 

(2)  the  application  meets  the  requirements 
set  forth  in  this  section: 

(3)  an  opportunity  has  been  provided  o 
the  appropriate  community  action  agency, 
model  cities  program,  and  organizations 
representing  significant  segments  of  the 
population  to  be  served  In  the  area  to  be 
served  to  submit  comments  with  respect  to 
the  application  to  the  applicant  and  to  the 
Secretary; 

(4)  the  approvable  request  for  funds  does 
not  exceed  90  per  centum  of  the  cost  of  carry- 
ing out  the  program  proposed  In  such  appli- 
cation, unless  the  Spcretary  determines  that 
special  circumstances  warrant  the  waiver  of 
this  requirement. 

Non -Federal  contributions  may  be  in  cash 
or  in  kind,  fairly  evaluated,  including  but 
not  limited  to  plant,  equipment,  or  services. 

.ALLOCATION    OF    Ft'NrS 

Sec.  9.  (a)  The  amount  appropriated  un- 
der section  \  of  this  Act  for  anv  fiscal  year 
shall  be  allocated  by  the  Secretary  In  such 
a  manner  that  of  such  amounts — 

( 1 )  not  less  than  80  per  centum  shall  be 
apportioned  among  the  States  in  an  equi- 
table manner,  taking  Into  consideration  the 
proportion  which  the  total  number  of  u;i- 
emnloyed  and  low -income  persons  In  each 
such  State  bears  to  the  total  number  of  such 
persons,  respectively,  in  the  United  States, 
but  not  less  than  S1.50C.000  shall  be  appor- 
tioned to  any  State,  except  that  not  less 
then  $1,500,000  shall  be  apportioned  among 
the  Virgin  Islands,  Guam.  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Islands; 
and 

(2)  the  remainder  shall  be  available  as  the 
Secretary  deems  appropriate  to  carry  out  the 
purposes  of  this  Act. 

(b)  The  amount  apportioned  to  each  State 
under  clause  ( 1)  of  subsection  (a)  shall  oe 
apportioned  among  areas  within  each  such 
State  in  an  equitable  manner,  taking  Into 
consideration  the  proportion  which  the  total 
number  of  unemployed  and  low-income  per- 
sons In  each  such  area  bears  to  the  total 
number  of  such  persons,  respectively.  In  that 
State. 

(ci  As  soon  as  practicable  after  funds  are 
appropriated  to  carry  out  this  Act  for  any 
fiscal  year,  the  Secretary  shall  publish  in 
the  Federal  Register  the  apportionments  re- 
quired by  subsections  (a)  (1)  and  (b)  of  this 
section. 

TRAINING    AND    RELATED    SERVICES 

Sec.  10.  For  the  purpose  of  providing  train- 
ing and  related  services,  and  the  acquisi- 
tion or  the  rental  or  leasing  of  supplies, 
equipment,  materials,  and  real  property  nec- 
essary to  enable  persons  to  be  employed  In 


public  service  employment  programs  assisted 
under  this  Act,  the  Secretary  shall  utilize, 
in  addition  to  any  funds  otherwise  available 
under  federally  supported  manpower  pro- 
grams, not  to  exceed  15  per  centum  of  the 
amounts  appropriated  under  this  Act  for 
each  fiscal  year. 

SPECIAL    PROVISIONS 

Sec.  U.  (a)  The  Secretary  sha'.l  not  provide 
financial  assistance  for  any  program  or  ac- 
tivity under  this  Act  unless  he  determines, 
la  accordance  with  such  regulations  as  he 
shall  prescribe,  that^ 

(1)  the  program  (A)  will  result  In  an  In- 
crease in  employment  opportunities  over 
those  which  would  otherwise  be  available, 
(B)  will  not  result  In  the  displacement  of 
currently  employed  workers  (including  par- 
tial displacement  such  as  a  reduction  In  the 
hours  of  i:onovertlme  work  or  wages  or  em- 
ployment benefits) ,  (C)  will  not  impair  exist- 
ing contracts  for  services  or  result  in  the 
substitution  of  Federal  for  other  funds  In 
connection  with  work  that  would  otherwise 
be  performed,  and  (D)  will  not  substitute 
public  service  jobs  for  other  federally  as- 
sisted jobs; 

(2)  persons  employed  in  public  service 
Jobs  assisted  under  this  Act  shall  be  paid 
wages  which  shall  not  be  lower  than  which- 
ever is  the  highest  of  (A)  the  minimum  wage 
which  would  be  applicable  to  the  employee 
under  the  Fair  Labor  Standards  Act  of  1938. 
if  section  6(a)(1)  of  such  Act  applied  to  the 
participant  and  if  he  were  not  exempt  under 
section  13  thereof,  (B)  the  State  or  local 
minimum  wage  for  the  most  nearly  com- 
parable covered  employment,  or  (C)  the  pre- 
vailing r.^tes  of  pay  for  persons  employed  in 
similar  public  occupations  by  the  same  em- 
ployer; 

(3)  funds  under  this  Act  will  not  be  used 
to  pay  persons  employed  in  public  service 
Jobs  under  this  Act  at  a  rate  In  excess  of 
$12,000  per  year; 

(4)  all  persons  employed  In  public  service 
Jobs  assisted  under  this  Act  will  be  assured 
of  workmen's  compensation,  health  insur- 
ance, unemployment  insurance,  and  other 
benefits  at  the  same  levels  and  to  the  same 
extent  as  other  employees  of  the  employer 
and  to  the  same  working  conditions  and 
promotional  opportunities  as  such  other  em- 
ployees enjoy; 

(5)  the  provisions  of  section  2(a)(3)  of 
Public  Law  89-286  (relating  to  health  and 
safety  conditions)  shall  apply  to  such  pro- 
gram or  activity; 

(6)  the  program  will,  to  the  maximum  ex- 
tent feasible,  contribute  to  the  occupational 
development  or  upward  mobility  of  Indi- 
vidual participants; 

(7)  not  to  exceed  10  per  centum  of  the 
funds  available  for  any  program  under  this 
Act  will  be  used  for  the  acquisition  or  the 
rental  or  leasing  of  supplies,  equipment,  ma- 
terials, or  real  property;  and 

(8)  everj-  participant  shall  be  advised,  prior 
to  entering  upon  employment,  of  his  rights 
and  benefits  In  connection  with  such  em- 
ployment. 

(b)  Consistent  with  the  provisions  of  this 
Act,  the  Secretary  shall  make  financial  as- 
sistance under  this  Act  available  In  such  a 
manner  that,  to  the  extent  practicable,  pub- 
lic service  employment  opportunities  will  be 
available  on  an  equitable  basis  among  sig- 
nificant segments  of  the  population  of  un- 
employed and  underemployed  persons  whom 
It  Is  the  purpose  of  this  Act  to  assist,  giving 
consideration  to  the  relative  numbers  of  un- 
employed and  underemployed  persons  In  each 
such  segment. 

(c)  Where  a  labor  organization  represents 
employees  who  are  engaged  In  similar  work 
in  the  same  area  to  that  proposed  to  be  per- 
formed under  any  program  for  which  an  ap- 
plication is  being  developed  for  submission 
under  this  Act.  such  organization  shall  be 
notified  and  afforded  a  reasonable  period  of 


time   In   which   to  make   comments  to  the 
applicant  and  to  the  Secretary. 

(d)  The  Secretary  shall  prescribe  regula- 
tions to  assure  that  programs  under  this 
Act  have  adequate  internal  administrative 
controls,  accotmtlng  requirements,  personnel 
standards,  evaluation  procedures,  and  such 
other  policies,  consistent  with  the  purposes 
and  provisions  of  this  title,  as  may  be  neces- 
sary to  promote  the  effective  use  of  funds. 

(e)  The  Secretarj-  may  make  such  grants, 
contracts,  or  agreements,  establish  such  pro- 
cedures, policies,  rules,  and  regulations,  and 
make  such  payments,  in  Installments  and  in 
advance  or  by  way  of  reimbursement,  or 
otherwise  allocate  or  expend  funds  made 
available  under  this  Act,  as  he  may  deem 
necessary  to  carrj'  out  the  provisions  of  this 
Act.  including  necessary  adjustments  in  pay- 
ments on  account  of  overpayments  or  under- 
payments. The  Secretary  may  also  withhold 
funds  otherwise  payable  under  this  Act  in 
order  to  recover  any  amounts  expended  in 
the  current  or  immediately  prior  fiscal  year 
hi  violation  of  any  provision  of  this  Act  or 
any  term  or  condition  of  assistance  under 
this  Act. 

(f)  Tlie  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  unless  he  determines,  in  accordance  with 
regulations  which  he  shall  prescribe,  that 
periodic  reports  will  be  submitted  to  him 
containing  data  designed  to  enable  the  Sec- 
retary and  the  Congress  to  measure  the  rela- 
tive and,  where  programs  can  be  compared 
appropriately,  comparative  effectiveness  of 
the  programs  authorized  under  this  Act  and 
other  federally  supported  manpower  pro- 
grams. Such  data  shall  Include  Information 
on — 

(1)  characteristics  of  participants  Includ- 
ing age,  sex,  race,  health,  educatior.  1-vel.  and 
previous  wage  and  employment  experience; 

(2)  duration  in  employment  situations.  In- 
cluding information  on  the  duration  of  em- 
ployment of  program  participants  for  at 
least  a  year  following  the  termination  of  par- 
ticipation in  federally  assisted  programs  and 
comparable  information  on  other  employees 
or  trainees  of  participating  employers;  and 

(3)  total  dollar  cost  per  participant.  In- 
cluding breakdowns,  between  wages,  train- 
ing, and  supportive  services,  all  fringe  bene- 
fits, and  administrative  costs. 

The  Secretary  shall  compile  such  Informa- 
tion on  a  labor  market.  State,  regional,  and 
national  basis  and  shall  Include  such  Infor- 
mation in  the  report  required  by  section  13 
of  this  Act. 

(g)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  unless  the  grant,  contract,  or  agreement 
with  respect  thereto  specifically  provides  that 
no  person  with  responsibilities  In  the  opera- 
tion of  such  program  will  discriminate  with 
respect  to  any  program  participant  or  any 
applicant  for  participation  in  such  program 
because  of  race,  creed,  color,  national  origin, 
sex,  political  affiliation,  or  beliefs. 

(h)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  which  Involves  political  activities;  and 
neither  the  program,  the  funds  provided 
therefor,  nor  personnel  employed  in  the  ad- 
ministration thereof,  shall  be.  In  any  way  or 
to  any  extent,  engaged  in  the  conduct  of 
political  activities  for  purposes  which  con- 
travene chapter  15  of  title  5,  United  States 
Code. 

1 1 )  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  unless  he  determines  that  participants 
In  the  program  will  not  be  employed  en  the 
construction,  operation,  or  maintenance  of 
so  much  of  any  facility  as  is  used  or  to  be 
used  for  sectarian  instruction  or  as  a  place 
for  religious  worship. 

( j )  Programs  assisted  under  this  title  shall, 
to  the  maximum  extent  feasible,  contribute 
to  the  elimination  of  artificial  barriers  to 
employment  and  occupational  advancement. 
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Including  civil  service  requirements  which 
r-strict  employment  opportunities  for  the 
disadvantaged  and  for  significant  segments 
of  the  population  whom  it   Is  tlie  purpose 

of  this  Act  to  assist. 

LEGAL    AUTHORITY 

Sec.  12.  Rules,  regulations,  guidelines,  and 
other  published  interpretations  or  orders  is- 
sued by  tlie  Department  of  Labor,  or  any  of- 
ficial thereof,  in  connection  with  or  afl'ecting 
the  administration  of  any  authority  under 
this  Act  shall  contain.  Immediately  following 
each  substantive  provision  of  such  rules,  reg- 
ulations, guidelines,  interpretations,  or  or- 
ders, citations  to  the  particular  section  or 
sections  of  statutory  law  or  other  legal  au- 
thority upon  which  such  provision  Is  based. 

SPECIAL   REPORT 

Sec.  13.  The  Secretary  shall  transmit  to  the 
Congress  at  least  annually  a  detailed  report 
setting  forth  the  activities  conducted  under 
this  Act.  Including  information  derived  from 
evaluations  required  by  this  Act  and  Infor- 
mation (1)  on  the  extent  to  which  partici- 
pants in  such  activities  subsequently  secure 
and  retain  public  or  private  employment  or 
participate  in  training  or  employabiUty  de- 
velopment programs,  and  (2)  the  extent  to 
which  segments  of  the  population  of  unem- 
ployed and  underemployed  persons  are  pro- 
vided public  service  employment  opportuni- 
ties in  accordance  with  the  purposes  of  this 
Act. 

TECHNICAL    ASSISTANCE    AND    EVALUATION 

Sec.  14.  From  funds  available  to  the  Secre- 
tary under  paragraph  (2)  of  section  9(a)  for 
each  fiscal  year,  the  Secretary  shall  reserve 
such  amount,  not  to  exceed  1  per  centum, 
as  he  deems  necessary  to  provide  for  tech- 
nical assistance  to  eligible  applicants  seeking 
to  comply  with  the  requirements  of  this  Act 
and  a  continuing  evaluation  of  programs 
assisted  under  this  Act  and  their  impact  on 
related  programs. 

RESEARCH 

Sec.  15.  Tlie  Secretary  ."hall  carry  out  a  pro- 
gr.im  of  research  and  pilot  projects  Into  alter- 
native ways  and  means  to  reach  full  employ- 
ment defined  as  job  opportunities  at  ade- 
quate wages  for  all  those  able  and  willing  to 
work.  Including  analyses  of  structural  and 
other  barriers  to  achieving  such  fvUl  employ- 
ment, including  a  comparative  analysis  of 
the  employment  and  poverty  experience  of 
other  countries.  The  Secretary  shall  transmit 
the  results  of  research  efforts  tmder  this  sec- 
tion to  the  Congress  and  make  them  readily 
available  to  the  general  public.  For  the  pur- 
poses of  this  section,  not  to  exceed  $50,000,000 
shall  be  reserved  from  funds  available  to  the 
Secretary  under  paragraph  (2)  of  section  9 
(a)  for  each  fiscal  year  ending  prior  to  June 
30.  1975. 

LABOR    MARKET    INFORMATION 

Sec.  16.  (a)  In  addition  to  the  monthly 
national  unemployment  statistics,  the  Secre- 
tary shall  gather  by  survey  and  publish  on  a 
regular  basis  data  on  unemployment,  under- 
employment, and  Job  vacancies  by  State, 
labor  market  area,  rural  area,  and  city  and 
poverty  neighborhoods. 

(b)  For  purposes  of  this  section,  under- 
employment shall  Include  persons  who  have 
part-time  work  but  desire  full-time  work, 
discouraged  workers  not  In  the  labor  force, 
and  persons  earning  less  than  the  Federal 
minimum  wage.  Separate  data  shall  be  col- 
lected and  compiled  showing  the  total  num- 
ber of  persons  earning  wages  at  levels  lower 
than  that  sufficient  to  provide  an  annual  In- 
come at  the  level  of  the  lower  living  standard 
budget  for  a  family  of  four  (adjusted  for 
regional,  metropolitan,  urban,  and  rural  dif- 
ferences ) .  as  determined  annually  by  the 
Bureau  of  Labor  Statistics  of  the  Department 
of  Labor. 

(c)  Vacancy  data  shall  Include  Informa- 
tion on  ( 1 )  how  many  unfilled  Jobs  are  avall- 
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able  In  the  economy,  by  Industry  and  oc- 
cupation, (2)  what  are  the  capability  require- 
ments of  such  Jobs,  (3)  salaries,  wages,  and 
other  benefits  of  such  Jobs,  (4)  where  Jobs 
are  located,  and  (5)  how  many  and  what 
kind  of  Jobs  remain  unfilled  for  sixty  days 
and  for  ninety  days.  To  develop  such  data, 
the  Secretary  is  authorized  to  require  that 
all  Job  vacancies  be  reported  to  the  Depart- 
ment of  Labor. 

(d)  Not  to  exceed  1  per  centum  of  the 
funds  available  to  the  Secretary  under  para- 
graph (2)  of  section  9ia)  for  each  fiscal  year 
shall  be  available  for  the  purpose  of  carrying 
out  this  section. 

ACCEPTANCE  OF  FtJNDS 

Sec.  17.  The  Secretary  is  authorized  to  ac- 
cept and  utilize  In  carrying  out  the  purposes 
and  provisions  of  this  Act  funds  appropriated 
to  carry  out  other  provisions  of  Federal  law 
If  such  funds  are  utilized  for  the  purposes 
for  which  they  are  specifically  authorized 
and  appropriated. 

[Prom  the  New  Republic.  Nov.  4,  1972 1 
Government    as    the    Employer    of    First 

Resort — PttBLic   Jobs.   Puhlic   Needs 
(By  Bennett  Harrison.   Harold  L.  Sheppard 

and  William  J.  Spring) 
The  authors  are  associated  with  the  Univer- 
sity of  Maryland,  the  W.  E.  Upjohn  Insti- 
tute for  Employment  and  the  U.S.  Senate 
subcommittee  on  employment,  manpower 
and  poverty,  respectively.  Their  book  on 
"The  Political  Economy  of  Public  Service 
Employment"  was  recently  published  by 
Heath-Lexington 

George  McGovern's  economic  and  urban 
affairs  advisers  have  belatedly  discovered  the 
potential  and  need  for  a  full-fledged  pro- 
gram of  public  services  to  reduce  unemploy- 
ment and  get  done  many  things  left  undone 
by  private  enterprise.  President  Nixon  mean- 
while promises  a  second  term  of  reduced 
government  spending,  and  his  Office  of  Man- 
agement and  Budget  has  killed  the  small 
existing  Public  Employment  Program  that 
gives  jobs  to  about  150,000  people.  Here  then 
is  one  major  Lssue  on  which  the  candidates 
differ.  No  matter  who  sits  In  the  White  House 
next  January  20,  it's  an  issue  that  will  not 
die. 

When  Martin  Luther  King  led  the  March 
on  Washington  in  1963.  he  called  for  "free- 
dom and  jobs."  Jobs  at  decent  wages,  he  said, 
would  eliminate  poverty  and  reduce  in- 
equality. He  was  right,  but  his  prescrlotlon 
was  ignored  by  those  who  developed  and 
subsequently  administered  the  war  on  pov- 
erty. We  are  still  paying  the  price  of  their 
Ignorance.  Persistent  poverty  and  underem- 
ployment are  directly  attributable  to  the 
conviction — among  Democrats  and  Republi- 
cans— that  those  who  cannot  "make  It"  In 
our  labor  markets  are  unable  to  work  at  all, 
or  lack  the  skill,  drive  and  motivation  needed 
to  earn  an  adequate  living. 

Welfare  ("income  transfer")  programs  are 
addressed  primarily  to  the  first  group;  they 
are  based  on  the  political  decision  to  pro- 
vide some  (small)  measure  of  distributive 
justice  for  the  very  young,  the  very  old,  the 
disabled,  and  those  whose  family  respon- 
sibilities make  it  undesirable  (in  the  opinion 
of  the  policy  makers)  to  have  them  partici- 
pate in  the  world  of  work.  The  social  service 
and  manpower  development  programs  are 
concerned  with  the  second  group;  they  try 
to  overcome  "working  poverty"  by  Improv- 
ing the  skills,  abilities,  and  attitudes  of  low- 
income  workers,  thus  making  them  more 
"employable." 

"Negative  Income  tax"  proposals  recognize 
the  substantial  overlap  between  the  two 
groups  of  disadvantaged  citizens,  but  they 
then  recommended  a  mix  of  welfare  and  Job 
training  programs  with  graduated  Incentives 
to  Induce  people  to  move  voluntarily  "from 
the  welfare  rolls  to  the  payrolls." 

Both  sets  of  policies  assume  that  the  econ- 


omy generates  a  sufficient  number  of  Jobs 
(except  perhaps  during  recessions)  to  ac- 
commodate all  who  want  to  work,  and  that 
a  worker  with  a  full-time  Job  will  earn 
enough  to  support  his  or  her  family  at  or 
above  a  socially  defined  adequate  level. 

Both  assumptions  are  Incorrect.  Even  In 
1966,  when  we  had  what  was  conventionally 
accepted  as  "full  employment" — less  than 
four  percent  Joblessness— people  In  the  Inner 
City  ghettos  studied  by  the  US  Department 
of  Labor  l:i  Its  first  Urban  Employment  Sur- 
vey had  "subemployment  •  rates  averaging 
33  percent.  Again  in  1970,  the  Census  Bu- 
reaus employment  survey  In  61  central  cities 
and  nine  rural  counties  enabled  the  Senate 
subcommittee  on  employment,  manpowe*' 
and  poverty  to  estimate  that  one  out  of  three 
low-income  area  workers  was  subemployed; 
that  means,  out  of  work,  employed  at  pov- 
erty wages,  locked  InvoluntarUy  Into  a  part- 
time  Job,  or  so  discouraged  by  repeated  fail- 
ure to  find  a  decent  job  that  he  or  she  had 
finally  stopped  looking  altogether.  National 
subemployment  during  the  late  1960s  may 
have  been  as  high  as  10  percent. 

Recent  and  forthcoming  studies  by  a  num- 
ber of  social  scientists  report  the  faUure  of 
the  education,  training  and  welfare  policies 
of  the  1960s  to  reduce  significantly  the  pov- 
erty and  underemployment  of  millions  for 
whom  the  labor  market  still  does  not  pro- 
vide an  exit  from  the  American  underclass. 
In  1970.  there  were  still  over  11  million  who 
work  35-40  hour  weeks — many  of  them  not 
year-round — but  who  were  officiallv  "poor." 
The  number  of  full-time  year-round  workers 
whose  wages  fell  below  the  Bureau  of  Labor 
Statistics'  Recommended  Lower  Level  Budget 
for  an  Urban  Family  of  Four  Persons  ($7000 
In  1970)  was  10.9  mUlIon — 30  percent  of  our 
labor  force.  Especially  for  nonwhlte  workers, 
schools  do  not  seem  to  reduce  Inequality; 
job  training  programs  recycle  their  graduates 
back  Into  the  same  kinds  of  low-wage  un- 
skilled work  they  had  held  prior  to  tral'nhig. 
And  supplemental  welfare  payments  serve 
more  to  subsidize  the  employers  than  enable 
the  workers  and  their  families  to  reach  a 
decent  living  standard.  There's  nothing  the 
matter  with  their  "work  ethic."  The  problem 
is  with  the  economics  and  ethics  of  their  In- 
dustries. It  Is  often  assumed  that  those  who 
stay  poor  despite  expensive  efforts  to  educate 
and  train  them  really  don't  want  to  work 
Researchers  are  finding,  however,  that  poor 
motivation  Is  at  least  as  much  the  result  of 
frustrated  Job  expectations  and  entrapment 
In  the  "secondary  labor  market "  as  It  is  the 
cause  of  such  Immobility.  This  spills  over 
Into  the  controversy  surrounding  female- 
headed— especially  black— urban  households. 
Unstable  family  structure  mav  be  not  only 
a  cause  of  welfare  dependency,  but  also  a 
result  of  a  woman's  sensible  caution  about 
the  support-rellabUlty  of  the  men  In  her 
circle,  resulting  In  a  need  to  depend  on  wel- 
fare, a  need  created  by  the  inability  of  large 
numbers  of  urban  black  men  (not  all  of 
them)  to  support  families  on  the  Indecently 
low  wages  paid  by  employers  in  that  part  of 
the  labor  market  to  wlilch  they  are  con- 
fined. 

The  burden  of  our  argument  Is  that  we 
need  a  strategy  In  place  of.  or  in  addition 
to.  the  present  welfare  training  approach  to 
poverty  and  underemployment,  one  that  al- 
lows funds  to  be  used  selectively  to  expand 
the  output  of  those  goods  and  services  which 
are  underproduced  by  the  private  sector.  The 
expanded  production  of  these  goods  and 
services  would  In  turn  create  jobs.  This  alter- 
native economic  policy  has  become  known 
as  "public  service  employment." 

The  term  Is  unfortunate.  The  things  which 
a  private  sector  systematically  underproduces 
Include  goods  (such  as  "clean"  automobile 
engines)  as  well  as  services  (such  as  fire  pro- 
tection). Moreover,  the  "publlcness"  of  pro- 
duction derives  not  from  the  fact  that  gov- 
ernment does  the  producing  (many  "public 
goods"  are  produced  by  private  companies 
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and  should  be),  but  from  the  fact  that  pri- 
vate companies  will  not  automatically  sup- 
ply adequate  quantities  of  the  publicly 
needed  Items.  Without  subsidies,  It  Is  not 
profitable  for  them  to  do  so. 

The  terra  "public  service  employment"  also 
has  the  stigma  of  "make-work,"  "boondog- 
gling." and  this  has  misled  many  to  Interpret 
It.  as  a  program  of  "government  as  employer 
of  last  resort."  Even  if  one  thinks  that  pub- 
licly subsidized  Job  creation  should  be  under- 
taken only  during  recessions,  it  is  nonsense 
to  argue  that  the  things  which  can  only 
be  produced  by  governments  or  with  the  help 
of  government  subsidies — police  protection, 
air  pollution  control,  public  health,  mass 
transit,  to  name  but  a  few — are  not  needed 
or  wanted  except  when  the  economy  Is  de- 
pressed! 

The  existence  of  "public  goods" — things 
which  privately  organized  markets  systemat- 
ically undersupply  to  consumers  (even  those 
with  adequate  incomes) — has  been  known 
to  economists  for  at  least  20  years.  The  grow- 
ing imbalance  between  the  prodviction  of 
"public"  and  "private"  goods  and  services 
is  the  central  theme  of  the  work  of  John 
Kenneth  Galbralth.  Yet  those  who  make  our 
national  economic  policy  (and  nearly  all  who 
advise  them),  while  they  see  and  measure 
private  affluence,  are  blind  to  the  Indicators 
of  public  poverty.  Or  worse,  they  act  as  If 
they  believed  Improvements  In  public  serv- 
ices are  only  expenditures,  never  Investments 
In  greater  national  Individual  well-being. 

Modest  as  it  is.  a  current  public  employ- 
ment program  took  nearly  a  decade  to  enact. 
The  history  is  worth  recalling.  In  1964  Sen- 
ator Gaylord  Nelson  (D.  Wise.)  introduced 
a  bill  to  finance  $1  billion  worth  of  Jobs  in 
conservation  through  a  nickel  a  pack  in- 
crease In  the  cigarette  tax.  Sargent  Shrlver's 
five-year  budget  projections  for  OEO  in- 
cluded .S3  billion  for  public  service  Jobs.  In 

1966,  the  National  Commission  on  Automa- 
tion recommended  creation  of  5.3  million 
public  service  "last  resort"  Jobs  In  order  to 
cushion  the  impact  of  what  was  then  per- 
ceived to  be  a  technological  "twist"  in  the 
private  sector,  away  from  tasks  using  un- 
skilled labor.  (Ivar  Berg  and  Bennett  Harri- 
son have  since  shown  that  this  fear  is  ex- 
aggerated; It  Is  the  credential  and  experience 
requirements  demanded  by  employers  that 
have  become  Inflated,  not  so  much  the  tech- 
nical sophistication  of  the  Jobs  themselves.) 

Then,   after   the   "long,   hot   summer"   of 

1967,  Senator  Joseph  Clark  and  Robert  Ken- 
nedy, along  with  Jacob  Javits,  reported  out 
a  modest  Emergency  Employment  Act  to  pro- 
vide work  (and  Income)  for  the  poor.  It  was 
strongly  opposed,  especially  by  the  Johnson 
administration,  which  argued  that  with  a 
national  unemploj-ment  rate  of  only  3.6  per- 
cent, there  were  surely  enough  Jobs  already 
for  "those  who  really  want  to  work."  The 
Clark-Kennedy  bill  never  reached  a  vote;  a 
Re->"bUr-n-sncr<sored,  waterrc'-down  version 
was  defeated  by  five  votes. 

In  1968,  In  cooperation  with  the  Confer- 
once  of  Mayors,  the  National  Urban  Coali- 
tion commissioned  a  study  to  determine  the 
net  new  Jobs  in  a  dozen  categories  of  public 
services  that  could  be  created  in  cities  of 
100,000  or  larger  If  new  funds  were  available. 
In  these  cities  alone,  and  at  a  conservative 
estimate.  300,000  new  positions  could  hav» 
been  created,  ranging  from  semi-skilled  to 
skilled  and  professional.  The  rub  was  that 
the  cities  did  not  have  the  revenues  to  pro- 
vide them. 

The  recession  of  1970-71  and  the  high  un- 
employment of  such  politically  articulate  (or 
at  least  highly  visible)  groups  as  returning 
Vietnam  veterans  and  aerosnace  workers,  put 
new  life  Into  the  Idea  of  a  public  employ- 
ment program.  By  the  fall  of  1970  It  had  been 
endorsed  by  the  National  Urban  Coalition 
the  APL-CIO,  and  the  National  Conference  of 
Mayors,  and  the  employment  and  Manpower 
Act  of  1970,  containing  a  82  billion  author- 


ization for  public  Job  development,  passed 
both  houses  by  a  wide  margin.  The  President 
vetoed  the  bill  in  December,  arguing  that  it 
would  create  only  "make-work  WPA-type" 
Jobs.  Public  Jobs,  said  the  President,  are  less 
"real"  than  private  Jobs. 

A  month  later,  January  1971,  the  Labor 
Department  released  Its  estimate  of  the 
December  unemployment  rate:  six  percent. 
Perhaps  this  figure  carries  some  of  the  sym- 
bolic power  for  Americans  that  unemploy- 
ment rates  of  three  percent  seem  to  carry  In 
European  nations.  In  any  case,  some  politi- 
cal response  was  now  mandatory.  So  when 
Senator  Nelson  again  Introduced  public  em- 
ployment legislation  (tailored  to  meet 
Nixon's  objections  to  a  "permanent"  pro- 
gram, with  a  "trigger"  mechanism  so  that 
the  program  would  operate  only  when  na- 
tional unemployment  exceeded  4.5  percent 
and  would  shut  otT  when  It  fell  below  that 
threshold),  even  the  minority  leader  In  the 
Senate  backed  it.  and  In  August  of  last  year, 
the  Emergency  Employment  Act  became  law. 
It  provided  -SI  billion  a  year  to  state  and  lo- 
cal governments  to  create  Jobs  for  the  un- 
employed and  underemployed,  with  prefer- 
ence to  be  given  to  veterans. 

What  has  happened?  About  150.000  Jobs 
have  been  created  under  the  provisions  of 
the  EEA.  But  nearly  five  mUUon  people  are 
stUl  out  of  work,  and  at  least  20  million  more 
are  underemployed.  Recognizing  the  Inade- 
quacy of  the  present  program.  Senator  Alan 
Cranston  (D,  Calif.)  this  spring  Introduced 
legislation  for  a  SlO  bUllon  annual  public 
employment  program,  tied  not  to  the  In- 
creasingly ambiguous  unemployment  rate, 
but  to  the  national  need  for  jobs  at  decent 
wages  and  an  adequate  supply  of  public  goods 
and  ser\'lces.  And  last  month.  Senator  Mc- 
Govern  suggested  creating  one  million  pub- 
lic service  Jobs,  as  an  alternative  to  the  per- 
petration of  welfare  dependency  for  those 
able  to  work.  In  hearings  held  before  the 
Senate  manpower  subcommittee  in  April, 
four  economists— Galbralth  (Harvard).  Rob- 
ert A.  Gordon  (Berkeley).  WUliam  Fellner 
(Yale)  and  Bennett  Harrison  (Maryland)  ar- 
rived at  remarkably  similar  forecasts  of  the 
probable  impact  of  such  legislation.  The  fol- 
lowing estimates  are  based  on  their  testi- 
mony. 

Ten  billion  dollars  at  $8000  per  Job  (in- 
cluding overhead  and  capital  equipment 
where  needed)  would  create  1.25  million  Jobs. 
According  to  recent  evaluations  of  the  Em- 
ergency Employment  Act  operations,  and 
contrary  to  initial  misgivings,  only  about  15 
of  every  100  subsidized  Jobs  are  filled  locally 
by  someone  who  was  previously  employed  by 
the  city.  Thus,  the  $10  bUllon  would  actu- 
ally result  in  a  net  increase  of  one  million 
new  Jobs. 

The  Bureau  of  Labor  Statistics  estimates 
that  a  million  new  state  and  local  govern- 
ment Jobs  will  generate  about  400,000  addi- 
tional private  sector  Jobs,  through  local  gov- 
ernment purchases  of  supplies  and  services 
from  local  businesses,  construction  contrac- 
tors, etc.  From  1962  through  1971.  employ- 
ment In  the  private  sector  actually  created 
by  state  and  local  government  purchases  of 
goods  and  services  expanded  bv  53  percent 
while  lobs  overall  increased  by'only  19  per- 
cent. The  purchasing  power  of  these  1.4 
mUllon  workers  wUI  create  about  600,000 
additional  jobs  over  the  succeeding  18-24 
months,  for  a  total  of  two  million  Jobs  In  all 
We  don't  know  for  sure  how  and  where  these 
Jobs  would  be  allocated,  but  If  we  apply  the 
current  average  mix  In  the  economy  (roughly 
four-fifths  private,  one-fifth  public)  then 
480.000  of  these  additional  Jobs  wUl  be  in 
the  private  sector,  with  another  120.000  gov- 
ernment Jobs  (as  governments  at  all  levels 
expand  certain  activities  without  jubsldles 
In  order  to  meet  the  increased  effective  de- 
mand of  citizens  whose  Incomes  have  already 
risen,  due  to  the  subsidized  program). 

What  we're  projecting,  therefore.   Is  that 
a  $10  bUllon  federal  Investment  would  create 


one  mUlion  Jobs  in  state  and  local  goven  - 
meiit,  880,000  Jobs  in  private  Industry  and 
120.000  additional  public  sector  jobs,  spread 
over  the  federal,  state  and  local  levels  If 
half  of  the  initial  ('planned")  one  mlllio" 
Jobs  are  reserved  for  people  now  getting  un- 
employment compensation  and  or  welfare 
(at  $2000  per  person),  then  the  US  Trea^^iir 
wUl  save  one  billion  dollars  a  vear.  Assume 
also  that  20  percent  of  the  other  n-.iUion  Jobs 
are  (through  a  combination  of  federal  pres- 
sure, presidential  exhortation  and  local  po- 
litical organizing)  allocated  to  such  citizen'^ 
there's  an  additional  Treasury  saving  of  $4.^o 
million.  The  overall  net  saving  in  unem- 
ployment insurance  and  welfare  pavmei-t  = 
might  reach  $1 .4  billion  per  year. 

Most  econometrlcians  befleve  that  an  ex- 
tra $10  billion  of  deficit  spending  wUl  brl-c 
$20  billion  of  additional  gross  national  prod- 
uct. Given  the  average  effective  federal  tax 
rate  of  20  percent  from  all  sources  of  incon-e 
this  Investment  would  return  an  annual  flow 
of  some  $4  billion  to  the  Treasury  The  •  et 
social  cost  of  a  $I0  bUllon  annual  program 
after  18-24  months  (assuming  deficit  financ- 
ing) would  be  only  $4.6  billion  ($10  bUlio". 
minus  $5.4  billion).  The  net  benefits  wou'ci 
be  two  million  additional  Jobs  at  nonpov- 
erty  wages,  $20  billion  in  additional  GNP 
and  the  added  public  goods  and  services  tha» 
1.12  million  additional  public  emplovees 
could  produce.  " 

Economic  forecasts,  especlallv  those  based 
on    simple    averages    rather    than    detailed 
niodels.  are  always  subject  to  wide  margin 
of  error.  Moreover,  there  Is  a  real  trade-o'^ 
between  two  important  results  of  t»e  poli-r 
we  have  outlined;   the  number  of  Jobs  de- 
veloped and  the  degree  of  training  Unparted 
on  the  job.  The  greater  the  latter,  ths  higher 
the  overhead  costs,  so  that  for  a  given  ex- 
penditure   (such    as   $10    billion    per    vear 
the  fewer   will  be  the  number  of  jobs  created 
Nevertheless,  a  forecast  of  $4.6  billion  cost 
for  a  return  of  2  million  Jobs  and  $20  billion 
In   additional   goods  and   services    (most  of 
them  "public"  in  nature)  seems  reasonable 
If  that  were  achieved,  the  naUonal  unem- 
ployment rate  would  have  been  cut  nearlv 
in    half.    Its    Impact    on    underemployment 
would  be  much  smaller   (although  existUv 
low- wage  private  sector  workers  might  find 
their  competitive  position   improved   some- 
what by  the  expanded  demand  for  unskilled 
labor  in  th  public  secton.  But  it  would  be 
a  powerful  start  on  "reordering  of  priorities." 
A  public  employment   program   could   be 
usefully  combined  with  many  other  economic 
and  manpower  development  policies.  In  1970 
the  Supreme  Court  rule  (in  Griggs  v   Duke 
Power  Co.)   that  educational  credentials  and 
written  examination  scores  could  not  longer 
be  used  by  employers  as  hiring  instrument.s 
unless  they  could  be  shown  to  to  be  statistic- 
ally "valid,"  that  H,  slgnlficantlv  predictive 
of  success  on  the  job.  The  government  might 
usefully   combine   a   large-scale   public   em- 
ployment   program    (which    creates    enough 
Jobs  to  be  able  to  allocate  at  least  a  portion 
to  many  different  income  and  racial  ethnic 
groups  with  a  concerted  effort  at  real  civil 
.•service    reform,    aimed    at    eliminating    the 
"credential  barrier"  that  now  locks  so  mauv 
disadvantaged    workers   out   of   government 
jobs. 

Administrators  of  the  public  service  em- 
ployment program  could  give  much  needed 
help  to  the  community  control/local  eco- 
nomic development  movement  whi'-h  is 
growing  In  black  and  white  areas  (rural  a^ 
well  as  urban)  by  allowing  Model  Cities  and 
Community  Action  agencies,  community  de- 
velopment corporations  and  rural  coonera- 
tlves  to  become  "prime  sponsors"  of  federal 
Job  development  grants.  In  this  way.  ghetto 
and  poverty  area  residents  would  be  em- 
ployed to  produce  and  deliver  pub'lc  --erv- 
Ices  to  the  residents  of  their  communities 
and  to  rebuild  the  "Infrastructtire"— streets 
lighting,  power  lines,  sewers,  snbwavs— of 
tlieir  cities  and  towns. 
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Finally,  planners  might — and,  we  think, 
should — build  Into  the  employment  pro- 
gram irom  the  start  a  carefully  structured 
on-the-job  training  component,  so  that 
those  who  are  hired  will  be  prepared  (al- 
though not  forced)  to  move  "up  and  out" 
as  other  opportunities  present  themselves. 
This  would  also  help  to  avoid  inflationary 
bottleneck  which  could  be  created  by  a  short- 
age of  skilled  labor  as  the  employment  pro- 
gram drove  the  unemployment  rate  down  be- 
low four  percent. 

A  public  service  employment  program  of 
the  scale  proposed  here  would  represent  a 
qualitative  shift  of  emphasi.s.  Part  of  the 
"blame  '  for  personal  misery,  frustration  and 
lack  of  fulfillment  would  be  shifted  from  the 
individual  to  the  economic  system,  where  it 
belongs.  We  would  be  moving  in  the  right 
direction — the  direction  Indicated  so  long  ago 
at  the  base  of  the  Washington  Monument  by 
Martin  Luther  King. 


November  1,  1972. 
Letter  to  the  Editor, 
Neu-  Republic. 
Wnshington,  D.C. 

Dear  Editor:    There   are   two  errors   con- 
tained  In  our  recent   article   "Public  Jobs 
Public  Needs".   (NR  November  4,  1972).  We 
would  like  to  take  this  opportunity  to  correct 
them. 

The  number  of  full  time  year  round  work- 
ers whose  wages  fell  below  $7,000  In  1970  was 
indeed  10.9  million  but  this  is  30  percent  of 
the  full  time  year  round  labor  force  not  the 
total  labor  force. 

The  forecast  that  a  10  bUllon  public  em- 
ployment program  a  la  Cranston  would  ( with 
a  multiplier  of  2)  "cut  unemployment  nearly 
in  h.i;f"  is  also  incorrect.  Two  million  extra 
jobi  would  surely  have  a  sizable  Impact  on 
the  unemployment  rate,  but  the  precl.-e  effect 
Is  hard  to  forecast  since — as  new  Jobs  are 
generated  by  a  growing  economy — more  peo- 
ple enter  the  labor  force  In  search  of  work. 
If  public  employment  is  implemented  without 
complimentary  expansionist  fiscal  and  mone- 
tary policies  (or  If  accompanied  by  "compen- 
satory budget  cutbacks"  or  offsetting  taxes) 
then  Its  net  effect  on  overall  unemployment 
could  be  virtually  nil.  That  Is  why  we  stipu- 
late "deficit  spending"  as  a  means  of  financ- 
ing the  Cranston  program. 
Sincerely  yours, 

Bennett  Harrison, 
Harold  Sheppard, 
William  Spring. 

1  Prom  the  New  York  Times  Magazine, 
Nov.  6,  1972] 
Crisis  op  the  Underemploted — In  Moch  op 
THE  Inker  City  60?f  Don't  Earn  Enough 
FOR  A  Decent  Standard  op  Living 
(By  William  Spring,  Bennett  Harrison  and 
Thomas  Vietorlsz) 
What    is    wrong    with    the    economies    of 
America's  big  cities  Is  at  best  poorly  measured 
by  the  conventional  unemployment  rate  pub- 
lished  monthly  by  the  U.S.  Department  of 
Labor  and  dutifully  reported  in  the  press  and 
on  television.  The  problem  is  that  even  those 
who   work — or    a    very    large    proportion    of 
them — do  not  and  cannot  earn  enough  mon- 
ey to  support  their  families.  They  work  for 
a  living  but  not  for  a  living  wage.  Many  have 
long   known    this   fact;    certainly,   the   poor 
themselves.  Now  we  have  documentary  evi- 
dence that  wUl  help  bring  the  picture  into 
focus  for  others.  This  lack  of  perception,  this 
Inability  of  the  nation  to  understand  the  na- 
ture of  the  problem  Itself  helps  to  explain 
our  failure  to  come  to  the  rescue  of  the  cit- 
ies. 

The  evidence  consists  of  startling  findings 
now  available  from  surveys  conducted  by  the 
Census  Bureau  In  51  urban  areas  as  part  of 
the  1970  Census,  findings  that  should  even- 
tually lead  to  better  solutions  than  welfare 
or  income  maintenance  and  should  In  the 


long  run  contribute  substantially  to  the  na- 
tion's over-all  economic  prosperity. 

Within  the  neighborhoods  covered  by  these 
surveys,  more  than  60  per  cent  of  all  workers 
did  not  earn  enough  to  maintain  a  decent 
standard  of  living  for  their  famUles,  and  30 
per  cent  could  not  even  earn  a  poverty-level 
Income.  Of  course,  many  of  these  areas  are 
among  the  most  depressed  portions  of  the 
city,  and  do  not  represent  the  whole.  If  half 
of  the  entire  city  population  were  earning 
less  than  subsistence,  what  is  now  a  crisis 
would  long  ago  have  become  a  catastrophe. 
But  the  samples  cover  much  more  than  the 
misery  In  the  ghetto  proper.  They  report  on 
conditions  that  affect  at  least  a  third  of  the 
total  city  population.  Thirteen  mUlion  peo- 
ple in  all  live  In  the  areas  surveyed,  49.5  per 
cent  of  them  black:  47.9  per  cent  white,  in- 
cluding 11.8  per  cent  of  Spanish  background; 
and  2.6  per  cent  of  other  racial  or  ethnic 
origin.  The  figures  reveal  economic  conditions 
of  a  submerged  group  that  spreads  out  from 
the  black  and  brown  ghettos  Into  the  neigh- 
borhoods of  the  white  working  class. 

The  basic  findings  emerge  from  an  analysis 
of  the  Census  Emplovmnet  Survey  (CES), 
designed  by  the  Bureau  of  Labor  Statistics 
fB.L.S.).  Some  68  volumes  of  raw  statistics 
from  the  CES.  have  been  published,  but  the 
Administration  has  chosen  not  to  analyze 
the  numbers,  or  even  to  calculate  the  sim- 
plest Indexes  of  economic  well-being  for 
these  51  cities.  Consequently,  the  staff  of 
and  consultants  to  Senator  Gaylord  Nelson's 
Stibcommlttee  on  Employment,  Manpower 
anc  Poverty  have  undertaken  the  task  of 
digging  through  these  Invaluable  statistics 
to  develop  a  picture  of  the  state  of  the  Inner- 
city  economy  In  1970.  This  effort  has  culmi- 
nated In  the  measurement  of  "subemploy- 
ment" — the  key  to  understanding  what  the 
urban  crisis  Is  all  about. 

unemployment — SUBEMPLOTMENT 

The  development  of  the  new  subemploy- 
ment  concept  began  in  1966  when  former 
Secretary  of  Labor  Wlllard  Wlrtz  decided  to 
take  a  close  look  at  the  relation  between 
the  Job  market  and  poverty  In  the  nation's 
Inner  cities.  His  staff  conducted  door-to-door 
sample  Interviewers  In  10  ghettos  In  eight 
major  cities.  In  1967  the  B.L.S.  set  up  a  task 
force  under  the  direction  of  WUllam  Mllllgan 
to  carry  on  research  In  a  number  of  large 
ghettos.  The  team  experimented  with  new 
ways  of  Interviewing  the  poor,  new  kinds  of 
questions,  new  insights  from  academic  re- 
search, and  it  made  use  of  the  experience 
gained  In  administering  the  1966  survey.  In 
1970,  Mllllgan's  group  managed  to  have  its 
questionnaire  added  to  the  regular  Decennial 
Census  form  In  51  large  cities  and  9  rural 
counties.  (Shortly  after  completing  Its  work 
on  the  survey,  the  group  was  disbanded  by 
the  Nixon  Administration.) 

The  failure  of  the  social  and  economic  svs- 
tem  to  provide  people  with  adequate  wages 
is  hidden  from  view  under  the  surface  of 
traditional  unemployment  statistics.  These 
statistics  are  excellent  for  measuring  fluc- 
ttiatlons  In  the  economy  but  thev  do  not  go 
far  enough  as  measures  of  the  labor  market. 
To  gauge  the  degree  of  labor-market  failure, 
it  Is  necessary  t.,  know  not  only  the  magni- 
tude of  overt  unemployment,  init  also  the  ex- 
tent of  worker  discouragement  ("discour- 
aged workers"  are  those  who  have  given  up 
looking  for  jobs):  the  number  of  people 
who  can  find  only  part-time  work;  and  the 
number  who  hold  Jobs  but  at  Inadequate 
pay.  The  subemployment  index  attempts  to 
encompass  all  these  factors. 

In  1970.  nationwide  unemployment 
amounted  to  4.9  per  cent  of  the  labor"  force 
(since  then,  it  has  hovered  close  to  the  6 
per  cent  mark  month  after  month).  In  the 
CES.  central-city  survey  areas,  the  uncm- 
plovTnent  rate  In  1970  was  9.6  per  cent.  This 
is  very  high.  In  Prance,  the  labor  unions  took 
to  the  streets  last  February  when  unemploy- 


ment reached  2.6  per  cent.  But  as  high  as  It 
is  here,  the  employment  rate  alone  falls  far 
Short  of  revealing  the  full  extent  of  urban 
crisis.  When  we  look  at  the  official  definition 
of  unemploj-ment,  we  note  that  one  cannot 
be  "unemployed"  unless  one  Is  currently 
looking  for  a  Job.  It  does  not  count  those  peo- 
ple who  have  given  up  looking  for  Jobs  after 
failing  repeatedly  to  find  work. 

How  many  such  discouraged  nonseekers  are 
there?  The  C.E.S.  enables  us  to  make  a  de- 
pendable estimate.  For  example.  In  New  York 
City,  the  conventional  unemployment  rate  In 
1970  averaged  8.1  per  cent  in  the  survey  areas 
(compared  with  4.4  per  cent  for  the  labor 
force  of  the  city  as  a  whole),  but  jumped  to 
11  per  cent  when  the  discouraged  workers 
were  added. 

This  adjustment  begins  to  give  us  a  picture 
of  realities  of  economic  life  at  the  bottom  of 
a  city's  social  structure.  But  to  this  we  must 
now  add  another  category — part-time  em- 
ployed workers  who  would  like  to  work  fuU 
time  but  cannot  find  full-time  jobs.  The 
C.E.S.  survey  carefully  separates  people  who 
wanted  to  work  only  part  time  from  those 
who  wanted  to  work  full  time,  and  In  this, 
way  adds  (again,  for  New  York)  another  2.3 
percentage  points  to  our  emerging  Index  of 
urban  poverty.  In  other  words,  adding  to- 
gether the  officially  unemployed,  the  discour- 
aged Jobless  and  the  involuntary  part-time 
workers,  we  can  now  account  for  at  least  13.3 
per  cent  of  the  labor  force  in  the  New  York 
City  sample  areas. 

Our  adjustments  have  nearly  doubled  the 
official  unemployment  figures  for  the  sample 
areas  and  tripled  the  national  rate  of  unem- 
ployment But,  stUl.  they  are  far  from  com- 
plete. The  last  and  most  important  part  of 
the  Index  Is  the  worker  who  does  have  a  full- 
time  Job  but  then  does  not  earn  enough  to 
make  ends  meet. 

What  Is  meant  by  "making  ends  meet"? 
What  exactly  Is  poverty?  Where  does  one 
draw  the  line  between  a  decent  minimum 
and  an  Indecent  destitution? 

The  answer  is  not  to  be  found  in  any 
simple  set  of  criteria.  Families  know  whether 
they  are  just  poor  or  destitute,  and  act  dif- 
ferently, according  to  their  feelings.  Poor 
families  struggle;  many  of  the  destitute  sur- 
render. Once  a  family  surrenders,  it  does  not 
help  to  point  out  that  It  Is  "well  off  by  the 
standards  of  Calcutta."  The  famUy  does  not 
live  In  Calcutta,  but  only  a  stone's  throw 
from  Fifth  Avenue.  Nor  does  it  help  to  point 
out  that  It  can  provide  Its  needed  protein, 
vitamii;s  and  calories  by  eating  beans  or  dog 
food,  even  If  that  Is  technically  correct.  The 
destitute  will  not  act  in  ways  that  affront 
their  basic  humanity. 

Can  we  Identify  the  watershed  between 
"decent"  and  "Indecent"  standards  of  living? 
The  most  careful  (and  reputable)  attempt 
has  been  an  Item-by-ltem  enumeration  of 
consumption  needs  undertaken  by  the  B.L.S. 
Since  1967.  It  has  published  a  three-level  list 
of  family  income  needs  under  conditions  as 
they  exist  in  different  cities  in  the  United 
States — the  lower-level  Income  before  taxes 
amounted  to  $7,183  for  a  family  of  four  In 
New  York  City  in  the  spring  of  1970.  In  the 
fall  of  1971.  It  was  $7,578.  (The  bureau 
placed  the  middle  level  for  an  urban  famUy 
of  four  at  $12,585  la  1971,  the  upper  level 
at  $19,238). 

The  question  of  the  line  between  decent 
poverty  and  destitution  Is  clouded  by  the 
existence  of  an  official  poverty  line.  In  1964 
when  the  Social  Security  Administration 
went  about  defining  a  poverty  line  for  the 
War  on  Poverty,  it  began  with  a  Department 
of  Agriculture  estimate  of  the  absolute  mini- 
mum needed  to  feed  a  family  of  four  a  sur- 
vival diet  and  multiplied  by  three.  Food  It 
figured,  ought  to  be  about  one-third  of  a 
poor  famUy's  expenditures.  The  administra- 
tion came  out  with  a  figure  of  $3,128  for  a 
famUy  of  four  at  1963  prices:  It  set  the  offi- 
cial line  at  $3,000.  Since  then,  the  poverty 
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line  has  been  adjusted  annually  upward  In 
line  with  the  Cost  of  Living  Index.  The  level 
reached  $4,000  ia  the  fall  of  1971,  but.  still, 
It  doe3  not  represent  a  true  measure  of  need. 
The  B  L.S.  lower  family-income  figu/e  of 
$7,183  is  much  sounder.  It  has  been  recog- 
nized  as   such   by   the   Congress,   which,   in 
passing  the  Child  Development  proeram  last 
fall,  wrote  the  B.L.S.  figure  into  the  legisla- 
tion as  the  level  below  which  services  ought 
to  be  provided  for  a  nominal  fee.  In  extend- 
ing authority  for  wa?e  and  price  control  las: 
December.    Congress    prohibited    controlling 
annual  wages  below  the  BX.S.  lower  amount. 
That  amount  is  t.ised  on  actual  minimum 
costs  of  living  in  the   urban  areas  studied. 
In  1970,  the  average  family  of  four  in  New 
York  City,  to  meet  the  B.L.S.  lower  stand- 
ard,   had    to    pay    about    $28.65    a    v.eelc    In 
various    Federal,    state    and    local    taxes,    or 
SI. 490  a  year;  .$100  a  month  for  rent   (onlv 
enough  for  a   barely  habitable  apartment) 
or   $1,200   a   year.   To   keep   It    up— that    Is, 
pay  for  repairs,  cleaning  materials,  curtains, 
furniture  repair,  etc..  the  family  would  run 
Into  costs  of  3t  least  $15  a  month,  or  3183 
a  year.  Other  living  expenses:  $40.20  a  week 
for  food,  or  $2,091  a  year;   $8.32  a  week  for 
transportation,    or   $433    a    year — which    In- 
cludes the  cost  of  necessary  public  transpor- 
tlon  for  the  family  plus  the  cost  of  buy- 
ing and  operating  a  six-year-old  car;  $15.59 
a  week  for  medical  bilk,  or  $811  a  year;  $7.25 
a  week,  or  $377  a  year,  for  other  family  con- 
sumption such  as  movies,  recreation,  TV'b. 
radios,  cigars,  pipe   tobacco,  etc.,  and   $6.83 
a  week,  or  8347  a  year,  for  other  costs  such 
as   life-insurance   premiums   and   charitable 
contributions.  The  expenses  vary,  of  course: 
one    category    may    be    higher   one    month, 
and    lower    the    next.    But    the    B.L.S.    re- 
searchers   who    checked    prices    in    the    city 
found  total   annual  expenses,  for  living  at 
the  lowr  level,  to  be  $7,183. 

If  we  accept  the  B  L.S.  figure  of  $7,183  as 
the  least  a  famly  of  fovir  must  earn  to  keep 
Its  head  above  water  In  New  York  City  In 
1970  fthe  B  L.S.'s  national  urban  average  for 
1970  wns  $6  960).  what  does  this  require  for 
the  family's  Income  earner?  If  he  or  she 
works  50  weeks  a  year.  40  hours  a  week 
(which  Is  Itself  unlikely  in  the  inner  cltvK 
the  answer  is  $3.50  an  hour.  Here  Is  where 
we  find  the  final  link  in  our  chain  of  em- 
ployment statlstcs.  For  when  we  aid  those 
individuals  who  earn  less  than  $3  50  an  hour 
to  the  discouraged  nonseekers.  the  involun- 
tary part-timers  and  the  officially  unem- 
ployed, the  statistics  take  a  horrifying  leap. 
In  the  seven  New  York  City  sample  areas,  the 
subemp'oyrr.ent  rate  rises  to  between  39.9 
per  cent  and  66.6  per  cent  of  the  labor  force. 
Indeed,  the  average  for  all  the  sampled 
areas  in  the  country  comes  to  61.2  ner  cent. 
That  the  problem  extends  beyond  the  hard- 
core ghettos  Is  demonstrated  by  statistics 
gathered  for  a  recent  New  York  City  Planning 
Commission  survey  of  Industrial  zo-es  In 
all  five  boroughs  of  the  city.  The  evidence 
shows  that  60  per  cent  of  all  manufacturing 
establishments  in  the  city  pay  median  wages 
below  the  $3.50  threshold.  If  the  median  wage 
of  an  establishment  Is  under  $3.50.  then 
more  than  half  of  Its  workers  must  be  earn- 
ing less  than  that  amount. 

Suppose — one  may  ask — that  more  than 
one  member  of  the  family  works?  Does  each 
member  need  $3.50  an  hour  for  the  family 
to  achieve  the  threshold  of  decent  poverty? 
It  is  true  that,  nationwide,  the  average  fam- 
ily has  1.7  full-time  equivalent  workers.  But 
the  majority  of  low-income  families  in  Amer- 
ica are  unable  to  find  enough  work  to  oc- 
(^'ipv  more  than  one  "full-time-equivalent" 
member.  In  1970.  the  average  number  of 
"full-time-equivalent"  workers  per  low-In- 
come family  was  less  than  one!  In  other 
words  one  person  (usually  the  male  head) 
worked  nearly  (but  not  totally)  full  time,  or 
several    family    members    worked,    but    very 


sporadically.  It  Is  therefore  useless — and  cyn- 
ical— to  tell  those  for  whom  Jobs  do  not  exist 
that  they  could  relieve  their  poverty  if  only 
they  would  be  more  willing  to  work.  In- 
deed, the  proportions  of  C.E.S.  four-person 
ghetto  families — and  Just  four-person  fam- 
ilies— with  gross  earnings  of  less  than  $7,000 
In  1970  was  also  60  per  cent. 

Even  if  we  set  the  threshold  level  of  sub- 
sistence at  the  official  poverty  line  of  $2  an 
hour,  the  Census  Employment  Sur\'ey  shows 
that  the  seven  New  York  City  sample  areas 
still  had  subemployment  rates  ranging  from 
19.3  to  27.9  per  cent  (the  51 -city  average  was 
30.5  per  cent).  Thus,  even  If  we  suppose  that 
it  takes  only  $2  an  hour  (or  $4,000  a  vear)  to 
hold  a  family  of  four  together,  we  still  have 
not  solved  the  problem  because  the  main 
reason  for  poverty  in  New  York— and  by  ex- 
tension elsewhere— is  simply  that  not  enough 
people  can  earn  even  this  meager  amoimt. 

THE    CONSEQrENCES    OF    HIGH    SUBEMPLOYMENT 

How  do  people  In  the  central  cities  sur- 
vive? They  struggle  for  what  Income  they 
can  get.  from  Jobs  where  possible;  from  wel- 
fare where  necessary.  They  line  up  for  man- 
power   training    programs,    especially    those 
that   pay   stipends.   The   money   helps,    but 
the  training  seldom  leads  to  Jobs  at  decent 
pay  (a  recent  study  of  manpower  programs 
In  four  cities  concluded  that  ".  .  .  the  average 
enroUee     who     worked     following     training 
[and   not  all  the   "graduates"  were  so  for- 
tunate] was  still  earning  at  a  rate  of  $3,000 
per  year") .  The  Employment  Service  cannot 
make  much  difference  either,  given  the  struc- 
ture of  the  Job  market,  40  to  60  per  cent  of 
Employment  Service  nonagricultural  place- 
ments in  1970  were  In  Jobs  paying  less,  on 
the  average,  than  the  minimum  wage.  Since 
"legitimate"  pursuits  do  not  yield  adequate 
incomes,  there  is  Inevitably  a  good  deal  of 
economic    crime.    When    great    numbers    of 
young  workers  are  unable  to  earn  enough  to 
support  wives  and  children  In  basic  decency, 
they  become  demoralized  and  families  fall 
apart  and  the  welfare  rolls  soar.  Property  Is 
not  kept  up,  because  It  cannot  be.  Neighbor- 
hoods deteriorate,  the  circle  of  poverty  and 
despair   closes   on    itself   and    it   eventually 
creates  an  enormous  drag  on  the  entire  econ- 
omy. 

This  Is  the  urban  crisis.  And  it  is  the 
unemployment  rate  which  helps  us  to  see 
the  connection  between  the  structure  of  the 
labor  market  and  continued  poverty  and  de- 
spair— a  connection  that  is  masked  by  the 
conventional  unemployment  rate.  Last  .Janu- 
ary, on  the  CBS.  Evening  News,  commen- 
tator Eric  Sevareid  suggested  that' the  meas- 
ured unemploym-'nt  ra»e  actually  overstates 
the  severity  of  our  labor  market  problems, 
presumably  because  it  gives  equal  weight  to 
women  and  teen-age  workers,  whose  unem- 
ployment Sevareid  (and  many  others)  ap- 
parently believes  to  be  less  socially  conse- 
quential than  the  unemployment  of  adult 
men.  In  fact,  as  we  have  seen,  the  conven- 
tional unemployment  rate  seriously  under- 
states the  extent  of  our  difficulties.  Subem- 
ployment— the  Inability  to  make  a  living  in 
our  big  cities — is  from  three  to  six  times  as 
great  as  simple  unemplo\Tnent. 

These  differences  are  hardly  academic.  So 
long  as  official  statistics  made  It  appear  that 
only  5  to  10  per  cent  of  the  labor  force  was 
in  trouble,  even  in  the  ghetto — or  In  other 
words,  that  90  to  95  per  cent  were  doing  all 
right — It  was  possible  for  some  to  attribute 
the  rise  in  the  welfare  rolls  to  laziness  and 
Immorality,  and  for  others  to  perceive  the 
fragility  of  the  black  family  as  a  cau.se  rather 
than  as  what  is  now  easily  seen  to  be  a  vir- 
tually inevitable  consequence  of  sporadic 
low-paying  employment  and  poverty. 

In  formulating  an  antipoverty  strategy,  the 
Government  in  the  nineteen-sixtles  Ignored 
the  question  of  Inner-clty  Job  supply,  pay 
scales  and  the  labor  market.  Its  programs 


were  buUt  on  the  assumption  that  the  cause 
of  poverty  lay  In  the  disadvantaged  condition 
of  individuals,  not  In  the  failure  of  the  job 
market.  Thus,  Head  Start  for  the  children, 
antidiscrimination  and  legal  services  for  the 
grown-ups,  community  health  service  for  the 
sick  and,  through  Community  Action  and 
Model  Cities  agencies,  a  voice  In  city  affairs 
for  everybody.  All  these  programs  were  ex- 
pected to  make  more  of  a  difference. 

That  they  have  made  urban  poverty  some- 
what less  oppressive,  that  they  encouraged 
the  poor  to  organize  and  that  they  provided 
help  to  thousands  of  individuals  cannot  be 
doubted.  But  they  have  not  begun — and  can- 
not begin— to  reach  to  the  heart  of  the 
matter. 

INCOME   REDISTRIBUTION 

What  Is  the  answer?  One  approach  ad- 
vocated across  the  political  spectrum  at  one 
time  or  another  from  President  Nixon  to 
George  Wiley  of  the  National  Welfare  Rights 
Organization  (NWRO)  has  been  to  close  the 
income  pay  through  transfer  payments.  "Wel- 
fare" would  be  provided  not  only  to  those 
who  cannot  work  but  also  to  those  who  do 
work  but  who  earn  poverty-level  wages,  or 
at  least  to  the  very  poorest  of  them. 

It  Is  estimated  that  the  cost  of  raising  the 
Incomes  of  all  Americans  to  the  $4,000  pov- 
erty level  would  be  "only"  $12  billion.  Presi- 
dent Nixon's  original  weifare  bill  would  have 
provided  $2,400  In  welfare  to  the  nonwork- 
Ing  poor  and  partial  subsidies  for  working 
families  earning  up  to  $4,320.  Wiley  demands 
$6,500  for  all.  Nevertheless  Nixon  and  the 
N.W.R.O.  suported  the  same  principle  alle- 
viation of  what  we  now  know  to  be  chronic 
subemployment  through  Income  redistribTi- 
tion  without  any  attempt  to  restructure  the 
labor  market.  This  kind  of  Income  tran.sfer. 
If  It  could  be  achieved,  would  be  a  big  step 
forward  from  the  original  povertv  program's 
social-services  strategy.  At  least,  It  recog- 
nizes the  problem  as  lack  of  money,  not  a 
shortage  of  social  workers.  But  the  concept 
Is  so  unpopular  with  the  bulk  of  America's 
workers  that  adequate  family  income  through 
transfer  payments  Is  politically  unattainable. 
Most  Americans  continue  to  believe  (as 
they  have  been  taught  to  believe)  that  there 
are  enough  "good  Jobs"  In  the  economy  to  go 
around  if  a  man  really  wants  to  work.  What 
the  blue-collar  worker  does  not  understand 
is  thai  however  hard-pressed  he  may  be  by 
taxes  and  the  rising  cost  of  living!  labor- 
market  conditions  for  the  poor  are  much 
worse.  The  high  rates  of  subemployment  re- 
veal a  sharp  division  between  conditions  in 
what  a  growing  number  of  young  economists 
refer  to  as  the  "primary  labor  market,'  where 
unionized,  relatively  well  paying,  stable  Jobs 
are  available,  and  a  "secondary  labor  market" 
In  the  Inner  city,  characterized  by  low  wages, 
unstable  opporturvltles  for  work  and  the  ab- 
sence of  unions. 

It  is  unfair,  however  to  ask  the  working 
class  to  shoulder  the  burden  of  the  lower 
class.  George  McGovern's  strategists  were  at 
first  deaf  to  the  strongly  expressed  senti- 
ments of  the  blue-collar  workers  concerning 
welfare,  and  they  hoped  to  override  those 
sentiments  by  appeals  to  high  moral  principle 
and  promises  to  take  the  money  only  from 
the  rich.  But  McGovern,  of  course,  eventually 
saw  the  political  light  and  withdrew  his  plan, 
as,  for  all  intents  and  purposes,  it  appears 
Nixon  has  done.  too. 

If  an  adequate  Income  transfer  system  is 
politically  Impossible  for  the  present,  what 
is  to  be  done?  What  can  be  done?  For  the 
working  poor,  for  the  blue-collar  workers  and 
for  much  of  the  middle  class  as  well,  it  is  far 
better  in  the  long  run  to  transform  or  at 
least  sharply  upgrade  the  secondary  labor 
market  through  a  series  of  programs  aimed 
at  full  employment  at  decent  wages.  If  this 
were  achieved,  then  welfare  reform  for  tho.se 
who  cannot  work  would  be  a  simple  matter. 
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PUBLIC    EMPLOYMENT    AND    ECONOMIC 
DEVELOPMENT 

What  we  need  first  Is  a  massive  public- 
service  employment  program.  The  case  for 
this  has  been  made  repeatedly.  Opinion  polls 
show  strong  public  support,  and  a  vast  back- 
log of  public-service  work  needs  to  be  done. 
An  Important  feature  of  public  employment 
is  the  pay;  In  the  Census  Employment  Sur- 
vey, across  all  the  51  cities,  the  proportion  of 
public  Jobs  paying  below  $3.50  an  hour  Is  only 
half  the  corresponding  proportion  In  the 
private  sector.  Those  now  subemployed  could 
provide  the  additional  services  by  working  as 
policemen  and  firemen,  teachers'  aides, 
health  workers,  or  in  conservation,  transit, 
recreation  and  antipollution  jobs.  Congress, 
led  by  Senator  Nelson,  approved  overwhelm- 
ingly the  beginnings  of  such  a  program — 
$4.5-blllion  over  three  years — In  1970,  only  to 
have  It  vetoed  by  the  President.  In  1971,  a 
$1 -billion  plan  (enough  for  about  180,000 
Jobs)  was  Implemented  under  the  Emergency 
Employment  Act.  which  has  proved  to  be 
popular  with  state  and  local  officials  and  Is 
administratively  workable.  Senator  Alan 
Cranston  has  Introduced  legislation,  now 
pending,  to  provide  $10-billion  to  create  more 
than  a  million  public-service  Jobs,  and  Jobs 
In  private  industries  contracted  for  by  the 
Federal  Government  to  produce  and  dis- 
tribute public  goods  and  services,  such  as 
parks,  housing  and  transportation  facilities. 
In  August,  Senator  McGovern  proposed  an 
effort  of  similar  dimension  for  welfare  re- 
cipients. A  program  on  that  scale  is  clearly 
needed. 

Second,  we  must  undertake  large-scale 
regional  programs  of  economic  development. 
It  is  a  little-known  fact  that,  aside  from  a 
highway  program  In  Appalachla,  the  en- 
tire budget  of  the  Economic  Development 
Administration  in  the  Department  of  Com- 
merce Is  now  below  $300-mllllon  a  year,  less 
than  we  spend  on  Head  Start.  The  program 
was  originally  conceived  as  multlbUUon- 
doUar  long-range  planning  for  projects — 
public  and  private — In  water  supply,  power, 
sewage,  etc.  The  United  States  has  funded 
more  impressive — and  more  costly — economic 
development  programs  since  World  War  II 
in  many  foreign  nations  than  we  have  here 
at  home.  President  Roosevelt  boasted  in  1945 
that  the  Tennessee  Valley  Authority  cost  only 
the  equivalent  of  three  days  of  the  fighting 
In  World  War  II.  We  need  to  develop  in  the 
nlneteen-seventies  a  program  of  regional  eco- 
nomic development  to  match  that  of  the 
thirties. 

The  nation  must  provide  adequate  finan- 
cial support  for  economic  development  in 
its  inner  cities  and  rural  areas.  Many  com- 
munity leaders  who  began  with  protest  In 
the  early  nineteen-sixtles  and  later  gained 
management  experience  with  the  antipoverty 
training  programs  are  now  organizing  for 
economic  development  and  self-determina- 
tion. The  movement  received  recognition  and 
support  from  Senator  Robert  F.  Kennedy, 
and  legislation  he  wrote  with  Senator  Jacob 
Javits  still  provides  a  measure  of  support  for 
programs  in  Bedford-Stuyvesant  in  New  York 
and  some  38  other  urban  and  rural  com- 
munity development  corporations.  Several 
hundred  additional  communities  have 
applied  for  funds.  These  corporations  not 
only  serve  to  pull  together  their  own  com- 
munities but  also  provide  a  channel  for 
downtown  buslnesmen  to  provide  financial 
and  technical  assistance  to  ghettos.  Out  of 
this  comes  a  new  social  structure  for  the 
undertaking  of  public  and  private  projects: 
new  public  buildings,  low-cost  housing, 
neighborhood  rehabilitation,  new  businesses, 
banks,  supermarkets  and  factories. 

Finally,  we  must  fashion  a  policy  tnat  .at- 
tacks low-wage  Jobs  directly.  If  we  had  full 
employmeiit  and  thus  steady  work,  a  mini- 
mum wage  of  $2  an  hour  would  raise  each 
worker's  family  to  at  least  the  poverty  line. 


The  present  $1.60  an  hour  set  In  1966  would 
be  $2.06  an  hour  if  merely  adjusted  for  the 
rise  in  the  cost  of  living.  Orthodox  economic 
analysis  focuses  entirely  on  the  supposed 
short-run  loss  of  Jobs  for  low-skilled  workers 
that  might  result  from  higher  minimum 
wages.  What  orthodox  analysis  ignore  Is  that 
higher  v.ages  force  producers  to  adopt  more 
productive  technologies,  thus  enabling  them 
to  pay  the  higher  wages.  In  fact,  whenever 
technological  progress  has  occiu-red  in  the 
past  It  has  In  the  long  run  always  produced 
more  jobs  than  it  displaced.  We  can  cope 
with  short-run  Job  loss  through  retraining 
and  relocation  subsidies  for  workers  and 
technical  anu  capital  assistance  for  business. 

Military  demobilization  need  not  Immo- 
bilize our  efforts  to  get  the  country  moving 
again.  On  the  contrary — it  can  help  to  re- 
vive it.  Hard  data  exist  (produced,  in  fact, 
by  the  Nixon  Administration)  which  show 
that  $l-btllion  of  Federal  expenditure  in 
rural  and  tuban  development  creates  up  to 
20  per  cent  more  jobs  than  $1 -billion  spent 
on  military  and  "defense  "  procurement. 

It  will  not  be  easy  to  move  beyond  the 
rhetorical  commitment  to  full  employment 
at  decent  wages.  But  policies  to  achieve  these 
ends  have  this  advantage.  Whereas:  wel- 
fare and  other  income-transfer  schemes  di- 
vide us — workers  on  one  side  and  the  poor 
with  their  intellectual  and  upper-mlddle- 
class  supporters  on  the  other — programs  to 
achieve  economic  development  and  full  em- 
ployment at  decent  wages  can  unite  us.  Busi- 
nessmen and  workers  alike  stand  to  gain 
from  them.  We  can  aid  the  poor  while  helping 
the  rest  of  the  nation  resolve  its  wide  range 
of  domestic  problems,  from  the  crises  in  the 
cities,  to  the  lack  of  proper  regional  develop- 
ment, to  technological  obsolescence,  to  for- 
eign competition,  to  the  general  quality  of 
American  life.  The  only  way  the  revenues 
needed  to  meet  these  domestic  challenges 
can  be  raised,  in  fact.  Is  through  full  use  of 
all  our  resources.  The  Congressional  Joint 
Economic  Committee  estimates  that  we  lose 
$12-billlon  to  $15-bllllon  a  year  In  Federal 
tax  revenue  for  every  1  per  "cent  of  unem- 
ployment. So  In  the  long  run  these  programs 
will  be  saving  us  money.  Instead  of  taking  it 
from  us.  European  nations  have  maintained 
unemployment  at  or  below  2  per  cent  for  a 
decade,  3  per  cent  Is  not  out  of  the  question 
for  us.  Wage  and  price  controls  will  be 
needed  to  block  inflation  but  they  would 
have  to  be  more  stringent  on  the  price  side 
than  those  now  in  effect.  Perhaps  President 
Ni.xon's  Initatlve  In  wage  and  price  controls 
will  prove  the  domestic  equivalent  of  his  voy- 
age to  China;  opening  up  what  was  once 
Impossibly  dangerous  territory. 


STATEMENT  OF  L.  PATRICK  GRAY 
in,  ACTING  DIRECTOR.  FEDERAL 
BUREAU  OF  INVESTIGATION,  BE- 
FORE THE  SENATE  COMlVaTTEE 
ON  THE  JUDICIARY 

Mr.  HRUSKA.  Mr.  President,  yester- 
day, Februarj'  28.  1973,  the  Committee 
on  the  Judiciarj'  began  hearings  on  the 
nomination  of  L.  Patrick  Gray  III  to  be 
Director  of  the  Federal  Bureau  of  In- 
vestigation. 

Mr.  Gray's  opening  statement  before 
the  committee  was.  in  my  view,  simply 
superb.  It  set  forth  the  record  of  Mr. 
Gray  during  his  term  as  Acting  Director 
and,  in  eloquent  fashion,  identified  a 
few  of  the  nominee's  ba.sic  beliefs  which 
would  shape  his  actions  during  the 
months  and  years  ahead. 

It  would  have  been  very  helpful  if 
evei'y  Member  of  the  Senate  could  have 
been  piesent  to  hear  this  testimony.  So 
much  of  what  has  been  said  about  the 


FBI  and  Mr.  Gray  has  provided  far  more 
heat  than  light.  Tlie  nominee's  own  pres- 
entation, on  the  other  hand,  •was  one 
of  the  most  illuminating  statements  I 
have  ever  been  privileged  to  hear. 

I  ask  un.inimous  consent  that  the 
statement  be  printed  in  full  in  the  Rec- 
ord immediately  following  m,"  lemarks 
and  commend  it  to  the  attention  of  my 
colleagues. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  lis  follows: 

Statement  of  L.  Patrick   Gray  III 
Mr.  Chairman.  I  am  privileged  and  honored 
to   appear   before   this   distinguished    Com- 
mittee of  :he  United  States  Senate. 

The  President  has  seen  fit  to  send  my  name 
to  the  United  States  Senate,  and  the  Senate 
now  has  the  responsibility  .  .  .  and  for  the 
first  time  the  opportunity  ...  to  advise  and 
consent  to  the  nomination  of  the  Director 
of  the  Federal   Bureau  of  Investigation. 

The  President  has  made  his  decision  and 
now  the  United  States  Senate  sets  out  to 
discharge  its  responsibility  to  examine  my 
qualifications  and  work  Its  will  in  reaching 
a  decision. 

With  regard  to  my  background  and  pro- 
fessional qualifications,  Mr.  Chairman.  I  have 
sent  to  each  member  of  the  Committee  a 
copy  of  my  responses  to  a  Personal  Data 
Questionniiire  of  the  American  Bar  Associa- 
tion prepared  by  me  when  it  was  believed 
that  I  might  be  considered  for  an  appoint- 
ment to  the  Federal  Judiciary.  I  thought 
these  might  be  helpful  to  the  Senators,  since 
the  questions  of  the  ABA  were  searching  and 
my  responses  detailed  and  documented  with 
e.xhlblts. 

Also,  for  the  first  time,  the  Senate  has 
the  opportunity  to  inquire  Into  and  evaluate 
the  manner  in  which  a  man  other  than  John 
Edgar  Hoover  has  discharged  the  respon- 
sibilities and  exercised  the  power  of  this 
great  office. 

But  first,  Mr.  Chairman.  I  wish  to  state  a 
few  of  my  basic  beliefs  that  I  consider  to  be 
directly  related  to  the  manner  in  which  I 
have  performed  my  duties  these  last  ten 
months  and  In  which  I  will  perform  my 
duties  in  the  months  and  years  that  lie 
ahead. 

I  believe  In  the  United  States  of  America, 
not  only  as  a  nation  and  a  people,  but  as 
an  ideal  that  has  helped  to  re-shape  the 
world. 

I  believe  in  the  democratic  form  of  gov- 
ernment, and  m  the  sovereignty  of  the  peo- 
ple. 

I  believe  In  a  government  of  law.  enacted 
by  the  jjeople  through  their  representatives, 
and  not  In  a  government  of  men.  I  t>elleve 
that  where  this  kind  of  law  ends,  tyranny 
begins,  and  I  believe  that  the  jieople  have  the 
right  and  the  duty  to  oppose  such  tjTanny. 

I  believe  that  Individual  Constitutional 
rights  are  basic  to  our  society  and  our  form 
of  Government,  and  I  include  not  only  the 
rights  of  the  accused  to  the  full  protection 
of  the  law,  but  also  the  rights  of  all  citizens 
to  have  that  same  protection. 

I  believe  that  it  is  possible  for  popular 
government  to  protect  Itself  from  overt hrovr 
without  denying  basic  freedoms,  and  I  con- 
sider that  one  of  the  principal  responsibili- 
ties of  the  FBI  and  its  Director  Is  to  prove 
that  this  can  be  done. 

I  believe  In  the  FBI  as  a  vital  American 
Institution.  When  It  is  criticized.  I  will  look 
Into  the  char(;es  to  determine  whether  they 
ha\e  any  validity.  And  if  they  do.  I  will  make 
the  changes  necessary  to  maintain  the  FBI's 
posture  as  the  finest  Investigatory  agency  in 
tl'.e  world.  If  they  are  not  valid.  I  will  defend 
the  FBI  with  all  the  personal  energies  and 
capabilities  at  my  command. 

I  did  not  ask  the  Attorney  General  or  the 
President   to   place   me    In    the   position   of 


6182 


CONGRISSIONAL  RECORD  —  SENATE 


March  1,  19  73 


Actir.g  Director  on  May  3,  1972  .  .  .  nor  did  1 
ask  anyone  else  to  Intercede  for  me.  I  be- 
lieved then  and  I  believe  now  that  the  posi- 
tion of  Director  of  the  Federal  Bureau  of 
Investigation  seeks  the  man  and  not  vice 
versa. 

I  said  then  and  I  say  today  that  my  ap- 
pointment as  Acting  Director  was  accepted 
by  me  and  interpreted  by  me  as  a  return  to 
the  senice  of  my  country  ...  a  return  to 
the  service  of  all  the  people  of  the  United 
States  whom  I  had  served  so  long  In  the 
United  States  Navy  without  regard  to  party, 
to  politics,  or  to  Ideology. 

I  am  aware  of  .  .  .  and  humbled  by  .  .  .  the 
responsibilities,  as  well  as  the  power,  of  the 
office  I  have  occupied  during  the  last  ten 
months  But.  I  am  not  afraid  of  the  respon- 
sibilities, nor  do  I  fear  to  use  the  power  In 
the  national  Interest  and  In  keeping  with 
Constitutional  safeguards.  Every  decision  1 
have  made  has  been  considered  carefully. 
and  I  have  approached  each  with  a  sense  of 
humility. 

The  record  of  performance  is  there.  I  ac- 
cept full  responsibility  for  that  record. 

No  one  can  doubt  the  tremendous  chal- 
lenge Inherent  In  following  the  footsteps  and 
building  on  the  legacy  of  John  Edgar  H<x)ver. 
whose  personal  vision  and  Ideals,  and  whose 
leadership,  made  the  FBI  an  institution  re- 
spected and  honored  by  millions  of  our  fel- 
low citizens. 

Thomas  JelTerson  said  of  Benjamin 
Franklin.  "I  succeed  him:  no  one  could  re- 
place him." 

I  could  and  do  say  the  same  about  Mr. 
Hoover.  I  follow  him  in  a  poeltlon  of  great 
responsibility  to  our  people  and  to  our  Na- 
tion. He  .  .  .  together  with  the  men  and 
women  of  the  FBI  who  .served  with  him  dur- 
ing the  years  1924  to  1972  .  .  .  created  and 
built  a  magnificent  organization  devoted  to 
the  service  of  o\ir  country. 

I  welcome  this  opportunity  to  set  forth  for 
the  Committee  .  .  .  the  Senate  .  .  .  and  the 
American  people  ...  an  accotinting  of  my 
decisions  and  my  actions  .  .  .  how"  I  went 
about  learning  at  firsthand  the  operations  of 
the  FBI  .  .  .  examining  and  evaluating 
them  .  .  .  the  changes  I  have  made  .  .  .  my 
viewpoint.-  .  .  .  and  the  conclusions  I  have 
reached  about  this  American  original. 

Every  American  is  a  shareholder  in  the 
FBI.  Every  American  has  a  right  ...  I  be- 
lieve ...  to  know  the  frank  and  candid  reac- 
tions and  views  of  the  man  who  has  held  this 
responsible  position  since  May  3rd  of  last 
year. 

When  I  became  Acting  Director.  I  made  a 
key  decision.  I  decided  that  I  would  not  be  a 
mere  carrtak^jr.  making  no  icav^s  and  taking 
no  actions.  Rather,  as  Acting  Director,  i 
would  net  only  make  those  decisions  neces- 
sary for  the  day-to-day  conduct  of  FBI  opera- 
tions but  also  those  long-term  decisions  es- 
^eatlal  to  the  continued  effectiveness  and 
efficiency   of   the   organization. 

Mr.  Hcover's  death  left  a  serious  void.  The 
members  of  the  FBI  were  stunned  and  deeply 
grieved.  They  were  accustomed  to  strong 
leadership.  I  believed  that  only  by  taking 
a  positive  and  active  approach,  by  working 
cy-se;y  with  the  traditional  leadership  of  the 
FBI.  could  we  come  through  this  critical 
period  of  transition. 

I  approached  my  assignment  with  deep 
feelings  of  respect  and  admiration  for  the 
FBI.  Yet,  at  the  same  time,  there  were  no 
stars  In  my  eyes.  I  had  my  feet  on  the  ground 
and  icas  ready  to  ask  the  tough  questions. 
It  is  true  that  I  had  no  professional  law 
cnirrcement  experience  prior  to  my  entry 
into  the  FBI.  I  had  not  been  handicapped  or 
predisposed  in  any  way— and.  .stran.'.-;  as 
these  words  may  sound,  I  think  there  Is 
.sour.d  basis  for  this  statement.  The  FBI  is  an 
Investigative  agency  accustomed  to  working 
on  a  daily  basis  with  Inquisitive  lawyers  and 


responding  to  tough  questions.  The  law  en- 
forcement expertl!?e  Is  there  in  great  abun- 
dance, and  that  exp>ertise  has  responded  mag- 
nlflclently  to  my  appearance  on  the  scene 
and  to  my  brand  of  leadership. 

Basic  to  my  approach,  however,  was  a  de- 
sire to  learn  ...  to  keep  an  open  mind  ...  to 
become  a  part  of  the  FBI  as  a  living,  active, 
human  organization. 

What  made  It  tick?  What  were  the  sinews, 
muscles,  and  nerves  that  held  It  together? 
What  were  Its  problems?  Who  were  the  FBI 
people,  both  at  Headquarters  and  In  the  59 
Field  Divisions  across  the  United  States?  How 
could  I  earn  the  respect  of  these  dedicated 
men  and  women,  so  that  I  could  lead  them 
effectively  and  so  that  we  could  work  to- 
gether as  the  FBI  had  always  worked — as  a 
team,   as   a   "we"   organization. 

On  my  very  first  weekend  in  office,  I  devel- 
oped a  series  of  topics  to  be  examined  by  me 
and  the  senior  officials  of  the  FBI  .  .  .  which 
I  later  distilled  into  13  avenues  of  inquiry 
.  .  .  dealing  with  such  topics  as  organized 
crime,  subversion,  narcotics  traffic,  and 
espionage.  A  copy  of  these  avenues  of  inquiry, 
Mr.  Chairman.  Is  appended  as  Exhibit  "A"  to 
this  statement. 

Thus  was  launched  the  first  group  of  a 
series  of  studies  that  continue  to  this  day 
and  will  be  continuing  under  a  new  Office  of 
Planning  and  Evaluation  far  into  the  futiue. 
I  have  been  privileged  .  .  .  as  no  outsider 
had  ever  before  been  so  privileged  .  .  .  to  ob- 
serve the  performance  c;f  the  FBI  at  first 
hand  ...  to  direct  its  performance  ...  to 
question  Its  performance  .  .  .  and  to  evalu- 
ate Its  performance. 

It  is  a  rare  tribute  to  Mr.  Hoover  .  .  .  and 
to  the  men  and  women  who  built  the  FBI 
with  him  .  .  .  for  me  to  be  able  to  say  to  you 
today  that  this  magnificent  organization  of 
human  beings  responded  with  a  zest,  an 
enthusiasm,  and  with  an  all-consuming  fidel- 
ity to  perfection  that  is  unparalleled  In  my 
experience. 

As  the  days  passed,  the  position  papers  and 
study  papers  achieved  a  degree  of  excellence 
that  seemed  to  challenge  me,  my  own  per- 
sonal staff,  and  the  senior  executives  of  the 
FBI  to  find  any  point  ...  a  single  topic  .  .  . 
that  should  have  been  covered  and  was  not. 
These  early  days  formed  the  most  Intensive 
educational  experience  I  have  ever  encoun- 
tered, stimulating  and  filled  with  insights.  I 
asked  the  men  and  women  of  the  FBI  to 
"show  me" — and,  beyond  all  expectation,  they 
showed  me  wherein  the  FBI's  reputation  re- 
sides. 

At  the  same  time,  I  wanted  to  get  to  know 
them  personally.  It  was  no  graven  Image  or 
historical  mau.-:oleum  whose  leadership  I  in- 
herited when  I  moved  into  FBI  Headquarters. 
It  was  a  working  organization.  It  was  a  hu- 
man Institution. 

I  made  a  special  effort  to  visit  our  Field 
Divisions  .  .  .  and  to  date  I  have  visited  all 
of  them  except  one.  I  visited  the  people  of 
our  Headquarters  Division  here  In  Washing- 
ton. I  talked  to  these  dedicated  men  and 
women,  to  the  Special  Agents  In  Charge  of 
the  Field  Division,  to  the  Special  Agent  who 
workers  the  rase.^  on  the  street,  to  the  stenog- 
rapher, to  the  file  clerk.  I  met  with  them.  I 
wanted  to  see  them  ...  to  talk  to  them  .  .  . 
ani  I  wanted  them  to  see  me.  This  was  a 
period  of  transition,  a  period  of  trial,  evalua- 
tion, and  measurement  on  both  sides. 

I  con-iider  these  visits  to  the  Field  and  to 
our  H.->adquarters  Divisions  to  be  of  overrid- 
ing Importance  to  the  effectiveness  of  our 
overall  effort  and  to  our  morale.  I  have  every 
reason  to  believe  that  the  men  and  women  of 
ilie  FBI  share  this  view. 

I  moved  lito  the  FBI  with  a  leadership 
phllo-sophy  that  comes  down,  fundamentally, 
t'  a  chol-e  between  the  meat  nve  and  an  atti- 
tude of  mut'ial  trust  and  confidence.  A  new 
man  can  enforce  control  .  .  .  which  Is  where 


the  meat  axe  comes  in  .  .  .  or  he  can  build 
confidence,  confidence  up  and  confidence 
down.  He  can  run  a  penal  colony  .  .  .  or  a 
living,  breathing,  human  organization,  with 
all  the  risks  that  entails  and  all  Its  incom- 
parable strengths.  I  chose  the  latter  coxirse, 
and  I  am  proud  to  report  that  the  morale  In 
the  FBI  is  high,  and  I  am  pleased  to  say  that 
it  has  always  been  high. 

Very  naturally,  as  the  Acting  Director,  I 
based  my  conduct  of  the  operations  of  the 
FBI  on  certain  principles — principles  that 
have  set  the  tone  for  my  ten-month  admin- 
istration. 

I  would  like  to  share  some  of  them  with 
you  ...  for  these  are  principles  that  affect 
not  only  the  FBI  internally  and  operation- 
ally, but  affect  Its  role  In  our  free  society. 

First,  I  am  determined  that  the  FBI  will 
remain  completely  and  absolutely  non-polit- 
ical. This  is  one  of  the  pillars  of  its  historic 
strength.  This  Is  a  policy  that  enables  the 
FBI  to  perform  efficiently  regardless  of  which 
great  political  party  holds  the  reins  of  gov- 
ernment ...  a  policy  that  enables  the  FBI 
to  carry  out  Its  responsibilities  without  the 
pull  of  political  allegiance  or  the  thrust  of 
political  Influence. 

When  I  met  with  President  Nixon  last 
May  at  the  time  of  my  appointment  as  Acting 
Director  he  gave  me  only  one  Instruction, 
and  he  re-iterated  it  on  the  16th  of  this 
month — that  the  FBI  and  its  Director  con- 
tinue to  stay  out  of  politics  and  to  remain 
free  of  politics. 

I  was  not  at  all  surprised  to  receive  this 
instruction.  It  t>T)ifies  our  past  relationship — 
which,  for  a  decade  and  more,  has  always 
been  essentially  professional  ...  on  rny 
part,  as  a  lawyer  and  administrator.  It  is 
going  to  remain  that  way. 

I  pledge  to  the  members  of  this  Commit- 
tee ..  .  to  the  Senate  .  .  .  and  to  the 
American  people  .  .  .  that,  if  the  Senate  ad- 
vises and  consents  and  the  President  ap- 
points, I  will  cause  the  FBI  to  continue  to 
exercise  the  highest  degree  of  professional 
competence  In  the  Interest  of  our  Nation  and 
all  its  people.  At  no  time  will  political  con- 
siderations or  Influence  ...  In  any  shape  or 
form  .  .  .  alter  or  guide  my  decisions  or  the 
activities  of  the  FBI 

If  I  am  unable  to  persevere  In  this  deter- 
mination for  any  reason — if  my  loyalties  to 
the  Nation's  elected  leadership,  to  the  Con- 
stitution, and  to  my  Job  ever  come  into  con- 
flict— I  will  resign  at  once  and  return  to 
my  beloved  law  firm  In  Southeastern  Con- 
necticut. 

In  following  another  operating  principle — 
I  have  tried  to  open  the  windows,  so  to 
speak,  to  give  the  public  and  the  news  media 
an  opportunity  to  see  a  little  more  of  the 
FBI's  Internal  workings,  not  Just  Its  final 
accomplishments. 

I  happen  to  believe  .  .  .  with  Thomas 
Jefferson  .  .  .  that  our  democracy  is  a  very 
fragile  and  precious  form  of  government,  and 
I  believe  that  It  has  lasted  all  these  years 
because  an  interested  and  informed  elector- 
ate has  had  confidence  in  Its  institutions. 
If  the  American  people  are  informed  of  the 
facts,  they  can  be  counted  on  to  make  the 
right  decisions  and  support  the  right  de- 
cisions most  of  the  time.  And  they  become 
informed  primarily  through  a  free  press,  re- 
porting objectively  and  factually. 

I  realize  that  the  FBI  cannot  live  In  a 
fish  bowl.  We  are  un  Investigative  agency 
and  an  IntelUngence  agency.  Constitutional 
due  process  and  national  security  considera- 
tions demand  a  measure  of  secrecy  for  the 
protection  of  Individuals,  to  protect  the  in- 
tegrity of  the  investigative  process  itself, 
and  for  the  common  good,  the  general  wel- 
fare of  society  as  a  v.'hole. 

It  is  now  FBI  policy,  however,  and  to  the 
maximum  extent  possible  ...  to  furnish  In- 
formation to  the  news  media  ...  to  answer 
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questions  ...  to  allow  them  to  have  a  first- 
hand look  at  some  of  our  activities.  In  the 
hope  that  such  a  policy  will  enable  them  to 
better  understand  and  to  report  to  the  Amer- 
ican people  the  facts  regarding  FBI  opera- 
tions. 

If  the  American  people  are  not  Informed, 
or  are  misinformed,  some  of  the  blame  must 
necessarily  rest  with  us.  We  are  making  the 
effort  and  will  continue  to  make  the  effort  to 
work  with,  not  against,  the  press. 

The  Committee  might  be  Interested  In 
knowing  that  during  the  past  10  months  I 
have  met  with  more  than  1,000  members  of 
the  fourth  estate  representing  all  segments 
of  the  media.  I  have  met  with  a  large  num- 
ber of  them  in  my  office  in  head-to-head 
situations  and  In  groups;  I  have  talked  to 
them  over  the  telephone;  I  have  answeredf 
their  Inquiries  at  press  availability  confer- 
ences. On  my  visits  to  our  Field  Divisions  I 
have  specifically  announced  in  advance  that 
I  would  be  available  to  any  interested  mem- 
ber of  the  press. 

I  have  also  undertaken  to  make  myself 
kvallable  through  public  appearances  In 
various  parts  of  the  country — before  law 
enforcement,  civic,  church,  educational,  and 
business  groups.  I  believed  then  and  I  believe 
now  that  this  is  one  way  in  which  I  can  re- 
port to  the  American  people  about  their  in- 
vestment in  the  FBI.  Fourteen  of  thirty- 
three  of  these  speeches  made  through  No- 
vember 17.  1972,  and  sponsored  by  organiza- 
tions other  than  the  FBI  or  the  Department 
of  Justice,  were  made  In  connection  with  my 
visits  to  our  Field  Divisions.  During  this  same 
period,  I  also  made  eight  speeches  sponsored 
by  the  FBI  or  the  Department.  I  submit,  Mr. 
Chairman,  that  a  fair  reading  of  these 
speeches  will  Indicate  clearly  that  these  were 
not  political  or  campaign  speeches.  There 
was  no  Intent  that  they  be  and  they  were 
not  written  to  be  political  or  campaign 
speeches. 

Mr.  Chairman,  I  have  appended  a  list  of 
these  appearances  as  Exhibit  "B"  to  this 
statement. 

Also,  I  have  endeavored  to  talk  with  Indi- 
viduals who  have  In  the  past  been  critical 
of  the  FBI.  I  believe  in  personal  dialogue  .  .  . 
in  person-to-person  discussions  .  .  .  where 
there  is  some  chance,  however  slight,  of  cor- 
recting misunderstandings.  On  occasion, 
these  have  arisen  because  accurate  Informa- 
tion about  the  FBI  has  been  lacking.  I  have 
tried  ...  to  the  best  of  my  ability  ...  to 
correct  such  misunderstandings.  I  am  also 
well  aware  that  dialogue  is  of  no  avail  If  the 
human  mind  is  closed. 

Still  another  operating  principle  Is  that  the 
FBI  will  continue  to  be  a  servant  of  the  peo- 
pl  .  .  .  all  the  people  .  .  .  responsive  to 
protecting  both  the  security  and  the  rights  of 
every  citizen. 

I  believe  that  there  Is  no  principle  more 
Important  to  a  free  society  than  that  gov- 
ernment should  remain  close  to  the  people, 
and  that  the  dispersion  of  power  In  our  Fed- 
eral system  Is  one  of  the  great  safeguards  of 
the  liberties  of  a  free  people. 

Fears  have  been  expressed — by  a  very  small 
number — that  the  FBI  Is  becoming'  a  na- 
tional police  force  .  .  .  that  it  is  Infringing 
on  the  liberties  of  the  Individual  citizen.  I 
pledge   to    this   Committee  .  .  .  the   Senate 

.  and  the  American  people  .  .  .  that  as 
long  as  I  am  Its  Director,  the  FBI  will  not 
"xceed  the  Jurisdictional  aiithorlty  defined 
bv  the  President  and  the  Congress  .  .  .  the 
FBI  will  respect  the  Constitutional  guidelines 
handed  down  by  the  Judiciary.  In  brief,  the 
FBI  win  not  take  the  law  Into  Its  own  hands. 

.^s  for  my  prlnclnles  of  management,  you 
know  that  a  new  man  at  the  top  can  signal 
any  number  of  radical  changes  ...  or  his 
arrival  can  mean  a  continuation  of  the  same 
policies  and  procedures,  with  or  without 
careful  examination  and  evaluation. 

I  resolved  to  follow  a  course  of  continuity 


and  change  .  .  .  that  of  continuing  the  same 
policies  and  procedures,  with  a  careful  ex- 
amination and  evaluation  being  conducted 
simultaneously. 

It  Is  not  my  way  to  move  In  with  the 
broad  brush  of  change  if  the  organization 
has  been  delivering  the  product  coupled 
with  a  handsome  return  on  equity.  This  was 
the  situation  In  the  FBI. 

My  evaluation  of  the  FBI  .  .  .  based  on 
probing  and  study  ...  Is  clear.  The  Nation 
can  be  proud  of  the  quality  of  Its  perform- 
ance. The  men  and  women  of  the  FBI  are 
complete  professionals.  Their  prime  .  .  .  and 
overriding  .  .  .  characteristic  Is  a  sustained 
pursuit  of  excellence  in  service  to  the  Amer- 
ican people. 

It  is  true,  however  .  .  .  based  on  our  eval- 
uations .  .  .  that  some  changes  In  policies 
and  procedures  have  occurred.  There  la 
nothing  discrediting  about  this.  Mr.  Hoover 
...  to  his  eternal  credit  .  .  built  a  superb  or- 
ganization uniquely  adaptable  to  change  .  .  . 
which  Is  why  It  always  has  remained  so  ef- 
fective In  its  operations. 

Some  of  these  changes  have  been  sub- 
stantive in  nature  and,  as  you  are  un- 
doubtedly aware,  some  have  been  well  pub- 
licized. For  example,  the  FBI  since  last  May 
accepts  applications  from  women  who  aspire 
to  become  Special  Agents  ...  a  policy  deter- 
mination which.  Incidentally,  also  happens 
to  be  In  accord  with  the  law  of  the  land. 

We  now  have  seven  female  Agents  who 
have  been  assigned  to  Field  Divisions  of  the 
FBI  following  their  successful  completion 
of  our  New  Agents'  Training  Course.  They  are 
performing  the  same  duties  as  their  male 
counterparts. 

Eight  more  female  Agents  are  still  In 
training.  Four  of  them  are  members  of 
the  new  Agents  class  that  will  graduate  to- 
morrow, and  they  too  will  be  reporting  to 
Field  Divisions. 

Early  last  June,  changes  were  made  in  the 
eroomlng  standards  for  members  of  the 
FBI — but  not  In  the  requirement  that  they 
be  neat,  clean,  and  presentable  in  appear- 
ance. We  changed  the  grooming  standards: 
we  did  not  abolish  them. 

I  know,  and  every  man  and  woman  In  the 
FBI  knows,  that  the  FBI  would  self-destruct 
without  discipline.  We  have  not  abandoned 
our  disciplinary  procedures  but  we  do  ap- 
proach them  and  apply  them  in  a  different 
manner.  A  law  enforcement  agency  of  any 
kind  or  size  cannot  function  at  ali  .  .  .  let 
alone  function  In  the  public  Interest  In  ac- 
cordance with  law  .  .  .  without  a  firm,  fair, 
and  swift  disciplinary  system. 

On  May  26th  last.  I  announced  that  an 
Office  of  Equ.il  Employment  Opportunity  Af- 
fairs was  being  established  for  the  specific 
purpose  of  Intensifying  the  FBI  efforts  to 
recruit  more  black  Americans.  Asian-Ameri- 
cans, Spanlsh-spp'^klng  Americans,  and 
American  Indians. 

My  Initial  Inquiries  last  spring  showed 
that  the  FBI's  overall  record  In  this  area 
had  been  good.  Special  efforts  had  been  made 
to  recruit  employees  from  these  groups  of 
Americans,  but  It  had  proven  difficult  to 
attract  people  qualified  in  every  particular 
to  meet  the  standards  for  FBI  Agents. 

.Mthougli  rccruitli'.g  among  these  .'Ameri- 
cans is  tough,  we  v.lll  not  lower  our  stand- 
ards, and  I  am  certain  that  members  of 
these  groups  of  Americans  would  not  want 
us  to  do  so. 

Representatives  of  the  Office  of  Eqtial  Em- 
ployment Opportunity  Affairs  visit  our  Field 
Divisions  across  the  United  States  and  meet 
with  innuentlal  community  leaders  and 
members  of  the  press,  among  others.  In  an 
effort  to  recruit  qualified  applicants  f-om 
these   groups. 

Since  May.  1972.  we  have  achieved  an 
Increase  in  the  FBI  from  among  these  groups 
of   Americans,    Mr.    Chairman,    and    I    have 


appended  Exhibit  "C"  to  this  statement 
which  sets  forth  the  small  gains  that  lots  of 
hard  work  has  so  far  produced. 

Another  basic  change  in  our  policies  con- 
cerns the  re-orderlng  of  investigative  priori- 
ties In  the  area  of  organized  crime. 

Organized  crime  Is  a  tenacious,  brutal,  and 
costly  social  malady.  The  Investment  capital 
of  the  organized  criminal  element  is  gen- 
erated by  Its  tremendous  Ulegai  gambling 
combines  and  narcotics  traffic  throughout 
the  country.  This  Investment  capital  en- 
ables the  underworld  to  finance  other  crim- 
inal activities,  as  well  as  fraudulent  ac- 
tivities in  legitimate  business  and  Industry. 

In  order  to  strike  organized  crime  where 
It  would  do  the  most  damage  .  .  .  that  Is, 
at  the  top  and  In  the  pocketbook  ...  we 
are  concentrating  our  manpower  on  the 
larger,  more  powerful  hoodlum  groups,  on 
the  upper  echelon  leaders,  and  on  their  most 
prolific  sources  of  illicit  revenue. 

The  emphasis  is  not  on  assembling  sta- 
tistics, or  keeping  a  high  case  load,  but  In 
using  our  resources  to  hit  directly  at  the 
strong  points  of  the  criminal  enemy. 

Along  these  same  lines,  we  have  Improved 
our  acquisition  and  dissemination  of  nar- 
cotics Intelligence.  Violations  of  the  nar- 
cotics laws,  of  course,  are  not  within  the 
investigative  Jurisdiction  of  the  FBI.  But 
in  the  performance  of  our  regular  work,  we 
receive  information  concerning  the  drug 
traffic  and  about  the  principals  Involved  In 
this  traffic. 

Last  summer,  following  receipt  and  study 
of  a  thorough  in-house  survey  of  the  nar- 
cotics problem  that  I  had  ordered.  I  in- 
structed each  of  our  Field  Divisions  to  desig- 
nate a  Special  Agent  as  the  narcotics  coordi- 
nator tor  the  Division.  So  also  I  directed 
that  a  narcotics  coordinator  be  designated  at 
FBI  Headquarters,  and  I  ordered  each  Spe- 
cial Agent  in  Charge  of  our  Field  Divisions  to 
Intensify  the  acquisition  of  narcotics  Intelli- 
gence for  transmission  to  agencies  having  di- 
rect investigative  responsibilities  in  cases  In- 
volving violations  of  our  narcotics  laws. 

This  shift  In  emphasis  has  Improved  our 
efficiency  in  generating  narcotics  intelligence 
and  this.  In  turn.  Is  proving  to  be  of  real  help 
to  the  agencies  with  Jurisdiction  In  the  nar- 
cotics field. 

We  have  established  a  new  FBI  policy  de- 
signed to  insure  complete  fairness  regarding 
civil  rights  Investigations  in  cases  Involving 
complaints  against  police  officers — fairness  to 
the  officers  and  the  complainant.  We  do  not 
assign  Special  Agents  to  make  these  Investi- 
gations who  have  worked  vrlth  the  officers  in- 
volved in  the  normal  course  of  business.  We 
bring  in  an  Agent  who  has  had  no  prior  close 
association  with  the  local  police  department. 
This  policy  is  in  the  Interests  of  all  .  .  .  our 
Agents,  the  police,  and  the  public  we  both 
serve. 

In  August.  1972.  the  evaluation  process 
that  I  had  befen  spearheading  personally  for 
three  mouths  was  formalized  in  an  Office  of 
Planning  and  Ev.aluatlon.  This  Office  has 
been,  and  will  be.  conducting  detailed  studies 
of  all  phases  of  FBI  operations  .  .  .  policies 
as  well  as  procedures.  We  are  giving  ourselves 
a  good,  thorough  overhaul,  and  we  believe 
that  we  are  the  people  best  qualified  to  un- 
dertake this  task. 

The  FBI  ...  an  agency  of  nearly  20.000 
employees  .  .  .  needs  topflight  management. 
To  further  this  objective.  I  have  altered  some, 
and  initiated  new.  man.igement  programs. 
For  e.'cample,  last  October  I  established  Ex- 
ecutive Selection  Boards  comprising  experi- 
enced top  level  e.\ecuiives  from  both  our 
Headquarters  and  field  staffs  to  recommend 
to  me  those  men  in  our  ranks  best  qualified 
to  advance  to  positions  of  greater  responsi- 
bility and  authority.  Another  example  is  the 
Insiltution  of  management  Instruction  pro- 
griiins  for  our  executives    Tliese  individu:\is 
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are  required  to  keep  abreast  of  the  latest 
Ideas  and  concepts  in  effective  decision 
making,  work  planning  and  productivity,  per- 
formance appraisal  and  evaluation,  and  hu- 
man behavior. 

And  If  that  reference  to  "human  behavior" 
seims  inappropriate  to  the  FBI  Agent— it  is 
not.  The  men  and  women  of  the  FBI.  like  all 
law  enforcement  people,  are  expected  these 
days  to  serve  as  baby  sitters,  hand  holders, 
and  behavioral  scientists  .  .  .  even  as  we  ex- 
pect them  to  confront  the  most  desperate 
criminal  with  guns  and  guts  and  raw  cour- 
age. It  is  not  easy  for  the  police  officer  to 
serve  in  this  dual  capacity.  But  increasingly 
he  must.  He  has  to  be  more  of  a  sociolo- 
gist .  .  .  and.  simultaneously,  no  less  of  a  cop. 
During  the  past  ten  months,  we  have  taken 
steps  to  bring  our  Headquarters  and  field 
staffs  closer  together.  In  an  organization 
stretching  from  Honolulu  to  Bangor.  Maine, 
from  Anchorage.  Alaska,  to  San  Juan.  Puer- 
to Rico,  there  Is  always  the  danger  of  polar- 
ization, of  hard-core  dlvlsiveness  between 
the  Headquarters  and  the  fields  staffs.  As 
I  indicated  previously,  I  have  visited  58  of 
the  59  Field  Divisions.  I  have  personally 
met  .  .  .  and  talked  at  length  .  .  .  with  each 
of  our  Special  Agents  In  Charge,  as  well  as 
other  field  officials  I  want  to  know  their 
problems  because  their  problems  are  our 
problems.  I  seek  their  counsel.  In  fact.  I 
demand  their  advice  and  counsel.  I  want  to 
establish  that  personal  rapport  which  builds 
confidence  and  enhances  performance. 

In  this  connection,  the  FBI  now  encourages 
the  Interchange  of  Ideas  between  field  and 
Headquarters  o.Ticials.  We  have  made  this 
exchange  a  reality  by  visits  to  and  from  the 
field  and  to  and  from  Headquarters  bv  our 
key  officials. 

Most  important,  we  have  taken  steps  to  in- 
crease the  productivity  of  the  Special  Agent 
in  carrying  out  his  daily  assignments.  To 
this  end.  we  have  eliminated  a  number  of 
sheer  administrative  chores  requiring  con- 
siderable paper  work  .  .  .  thereby  stealing 
his  time  from  Investigative  tasks.  For  ex- 
ample, last  June  .  .  .  shortly  after  I  became 
Acting  Director  ...  we  discontinued  the 
requirement  to  mamtaln  so-called  "time  In 
the  office"  statistics  .  .  .  that  is.  keeping 
account  of  the  time  spent  by  the  Agent  in 
the  office  during  working  hours. 

We  are  seeking  to  free  the  Special  Agent 
from  unnecessary  administrative  burdens 
■  .  .  thereby  enabling  him  to  turn  in  an  even 
better  performance  during  his  day's  work. 
The  FBI  forms  part  of  a  law  enforcement 
team  .  .  a  team  that  today  stands  on  the 
front  lines  against  crime. 

I  have  made  a  special  effort  to  meet  per- 
sonally with  my  brother  law  enforcement 
officials.  La.5t  year,  for  example,  some  50  of 
the  Nation's  chief  law  enforcement  officials, 
representing  the  major  urban  and  metro- 
politan areas  of  our  land,  met  with  me  and 
top  executives  of  the  FBI  In  mv  office  In 
small  groups  so  that  we  could  have  mean- 
ingful, thorough  discussions.  We  reviewed 
our  specific  needs  In  the  fight  against  crime, 
the  cooperative  services  of  the  FBI,  and  ways 


in  which  we  could  be  of  further  help  to  them 
a. id  they  to  us.  Their  cooperation  has  been, 
and  continues  to  be.  of  great  assistance  to 
the  FBI. 

Last  spring  our  new  FBI  Training  Academy 
opened  at  Qupntico.  Virginia,  affording  In- 
creased oppwtunlty  for  improved  police 
training  and^thereby  contributing  heavily 
to  the  development  of  police  professionals. 
One  cf  the  more  premising  features  of  our 
National  Academy  program  Is  our  affiliation 
with  the  University  of  Virginia.  We  are 
bringing  the  cop  to  the  campus  and  the 
campus  to  the  cop.  Both  are  profiting  from 
a  really  important  learning  experience. 

We  have  held  three  national  symposia  at 
the  new  FBI  Academy  at  Quantlco.  These 
have  been  devoted  to  major  police  concerns 
.such  as  Police-Community  Relations,  Urban 
Police  Patrol  Practices,  and  Terrorism.  A  Na- 
tional Seminar  on  current  bombing  prob- 
lems began  at  the  Academy  on  February  25th 
and  coiicludes  today  (February  28). 

To  help  law  enforcement  agencies  cope 
with  the  growing  daiager  of  deadly  attacks, 
the  FBI  developea  a  week-long  Anti-Sniper 
and  Survival  Training  course  in  the  Fall  of 
1971.  A  total  of  940  officers,  representing  186 
agencies,  have  been  afforded  this  training  at 
Quantlco  and  another  200  agencies  are  wait- 
ing to  be  accommodated. 

Mr.  Chairman,  I  have  prepared  an  exhibit 
to  this  statement  that  sets  forth  addilionsl 
changes  made  in  FBI  policies  and  procedures 
during  the  past  ten  months  (Exhibit  "D"). 
I  do  this  to  save  time,  not  to  indicate  that 
they  are  of  lesser  importance  than  the  ones 
I  have  dlscusfed  with  the  Committee.  Some 
are,  but  some  are  not. 

Mr.  Chairman,  after  ten  months  a,s  a 
member  of  the  FBI  and  from  my  vantage 
point  as  Acting  Director,  I  have  found  the 
FBI  to  be  a  superb  organization  ...  a  faith- 
ful servant  to  our  democratic  tradition.  Its 
foundation.-  have  been  well  built;  its  people 
are  complete  professionals;  end  their  dedi- 
cation Is  to  service,  Integrity,  and  excellence. 
There  have  been  changes  In  style  .  .  .  sim- 
ply because  I  am  Pat  Gray  and  not  Mr.  Hoo- 
ver. I  have,  where  I  felt  it  was  necessary, 
made  some  changes  .  .  .  chanees  that  I  was 
convinced  would  be  beneficial  not  only  to 
the  FBI  but  also  to  the  peop'e  we  serve. 

But  the  FBI  remains  the  same  ...  an  FBI 
dedicated  and  loyal.  Imbued  with  the  con- 
cepts of  fidelity,  bravery,  and  Integrity,  the 
servant  of  the  people. 

I  am  highly  optimistic  about  the  future  of 
the  FBI  in  our  free  society. 

I  am  optimistic  about  the  future  of  the 
FBI  because  I  know — as  only  an  Insider  can 
ever  really  know — that  the  people  of  the  FBI 
are  Imbued  with  a  spirit  and  dedication  to 
Constitutional  principles  that  augurs  well 
for  the  future. 

The  FBI,  operating  as  It  does  under  the 
constitutional  controls  of  our  democratic 
system  of  Government,  is,  I  believe,  one  of 
our  greatest  national  Institutions. 

I  am  honored  and  humbled,  Mr.  Chair- 
man, to  have  been  nommated  by  the  Presi- 
dent to  be  Its  Director. 


AVENUES   OF   INQUIRY 

( 1 )  Organized  Crime. 

(2)  Subversion  (Specifically  include  in  this 
paper  a  detailed  analysis  and  justification 
for  our  current  policies  with  regard  to  the 
investigation,  of  Individuals  where  there  has 
been  no  specific  violation  of  Federal  law.  Is 
additional  legislation  needed  in  this  area?) 

(3)  Drug  Abuse  (This  is  one  of  the  Na- 
tion's most  pressing  problems  and  we  should 
be  sure  that  the  FBI  is  doing  everything  pos- 
sible to  assist.  Set  forth  specific  contribu- 
tions which  we  have  made  during  the  last 
six  months.  What  further  should  we  and 
can  we  do?  Imagination  and  Ingenuity  should 
be  exercised  to  explore  possibility  of  further 
contributions  within  our  jurisdictional  lines 
and  without  diverting  substantial  manpower 
from  other  critical  areas.) 

(4)  National  Police  Force  ( What  safeguards 
do  we  have  to  prevent  the  FBI  from  becom- 
ing a  National  police  force?  What  role  should 
the  Inspection  Division  play  and  should  the 
Inspection  Division  report  directly  to  the 
Director?) 

(5)  Bur:!au  Files  (We  have  a  vast  amount 
of  Information  In  our  general  files.  In  the 
National  Crime  Information  Center,  and  In 
the  Identltication  Division.  Are  we  taking 
adequate  security  precautions  to  prevent 
leaks  to  u.;authorized  persons?  Are  state 
safeguards  adequate  to  Insure  the  confiden- 
tiality of  National  Crime  Information  Center 
information?  Are  classification  procedures 
completely  responsive  to  our  needs  and  to 
the  needs  of  other  Federal  agencies?  Is  there 
a  need  for  certain  cf  our  files  of  a  very  sensi- 
tive nature  to  be  given  greater  security  than 
the  criminal  files?) 

(6)  FBI  Jurisdiction  (Should  we  have  an 
office  specifically  set  up  for  the  evaluation 
of  pending  legislation  and  to  study  the  needs 
for  any  additional  legislation?  Are  FBI  Ju- 
risdictional lines  sharply  defined?  Is  there 
any  need  for  legislation  to  transfer  some  of 
our  responsibilities  to  other  Federal  agen- 
cies?) 

(7)  Police  Training  (Is  our  training  respon- 
sive to  the  needs  of  the  police  agencies  we 
serve?  What  role  should  the  FBI  assume 
in  this  field?  Examine  our  National  Academy 
program.) 

(8)  Personnel  Matters  (Recruiting,  appli- 
cant standards,  evaluation,  discipline,  includ- 
ing methods  by  which  employee  is  advised 
of  requirements.) 

(9)  Director's  Advisory  Committee  (Need 
for.  proposed  make-up,  and  method  of 
operation.) 

( 10)  Director's  Staff  Group  (Mid-range  and 
long-range  policy  planning  and  evaluation.) 

(11 )  Office  of  Minority  Affairs  (What  steps 
can  be  taken  to  Increase  the  number  of 
qualified  applicants  from  minority  groups?) 

(12)  Should  the  FBI  Special  Agent  Posi- 
tion be  Opened  to  Women?  (Requirements 
of  the  position  should  be  carefully  con- 
sidered.) 

(13)  Grooming  and  Personal  Appearance 
Standards  for  FBI  Employees  (Here  we  must 
consider  the  tenor  of  the  times.  We  must 
be  sure  that  our  standards  are  reasonable 
and  yet  at  the  same  time  presen-e  the  effec- 
tive Image  of  the  Bureau.) 


LIST  OF  PUBLIC  SPEECHES  AND  FIELD  OFFICE  VISITS  BY  L  PATRICK  GRAY  III.  AS  ACTING  DIRECTOR  OF  THE  FBI 


Date  and  location 


Sponsoring  organization 


Type  of  event 


Title  of  speech 


May  8.  1972:  Ne«  Haven,  Conn..  c,.ih  „Hi^.  „,ci. 

May  10,  1972:  Washington.  DC  V .  Field  office  visit  . 

Mayl2.  1972:  Ne«  York,  NY.  ' { ' S»' 

May  15,  1972   Boston.  Mass  " [ ?' 

mIJ  }9:  \m   ST'Sa'  °' ■■--■  The ti.im,asMoreSociety:::::::::;.:;:::;:-Lunch^n  address 

May  25.  1972:  Mobile,  Ala  " "  ' Field  office  visit. _ 

May  26,  1972:  Houston,  Tex 

June  5,  1972:  Newark.  N  J  

Junes,  1972:  Philadelphia,  Pa  


Field  office  visit, 
.do. 
.do. 
.do. 


control  conference. 


Untitled. 


Challenges  We  Face  Together. 
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Date  and  location 


Sponsoring  organization 


Title  of  event 


Title  of  speech 


June?.  1972:  Washington.  O.C Bureau. 


graduation    (remarks. 


June  12 
June  12 
June  13 


June  14,1972: 
June  15, 1972: 
June  16,  1972: 


National     Academy 
present  diplomas). 

Junes.  1972:  Washington,  D.C Boys'  Clubs  of  America Annual  convention  (closing,  dinner  speech) 

,1972:  Detroit,  Mich Field  office  visit      

,  1972:  Chicago,  Ml do 

,  1972:  Washington,  D.C Bureau,  NCIC Meeting  of  law  enforcement  officials  (brief 

remarks). 

Washington,  DC...  Washington  Host  Lions  Club FlagDay  luncheon  (brief  acceptance  remarks, 

/  citizenship  award  in  honor  of  Mr.  Hoover). 

Washington,  D.C.y. American  Association  of  Editorial  Cartoonists.  National  convention  (briefing;  questions  and 

/  answers) 

Los  Angeles,  Calif Field  office  visit  

Do I Pepperdine  University "Great  Issues"  series       

June  17,  1972;  Santa  Ana,  Calif do Law  school  commencement  (speech,  receive 

Konorary  degree). 

June  19, 1972:  Palm  Springs,  Calif... National  Sheriffs' Association Annual  convention  (speech) 

June  19,  1972:  San  Francisco,  Calif _ Field  office  visit 

June  20,  1972:  Sacramento,  Calif _   _ .do. 

June  21, 1972:  Washington,  DC Italian  Hisloricai  Society  of  America Bonaparte  Day  ceremony.  . 

June  26, 1972:  Cleveland,  Ohio Field  office  visit 

June  26,  1972:  Cincinnati,  Ohio do 

June  29,  1972:  San  Diego.  Calif do...  '.''.".''.".'".'."""'."'  """" 

June  30, 1972:  San  Diego,  Calif California  Exchange  Clubs Annual  convention  (luncheon  speech)..' 

June  30,  1972:  Phoenix,  Ariz _   _ _ Field  office  visit. . . 

July  4,  1972:  Philadelphia,  Pa City  of  Philadelphia July  4th  ceremonies  at  Independence  Hall 

(keynote  speaker). 

July  11, 1972:  Indianapolis,  Ind... Field  office  visit 

July  11,  1972;  Milwaukee,  Wis _ , do.  "        .  .."'.." 

Do — Bureau National  Academy  associates  sectional  re- 

,  ,    ,,  ,.,,  _  training  session  (banquet  speech). 

July  13, 1972;  Washington, D.C Bipartisan  Congressional  Intern  Committee..  Congressional    summer    Interns    (remarks, 

questions  and  answers). 

July  15, 1972:  Lowell,  Mass Retired  Armed  Forces  Association Annual  convention  (dinner  speech) 

July  18, 1972:  Denver,  Colo Field  office  visit 

July  18.  1972;  Las  Vegas,  Nev do.  !.!.'.. ..'..!...!...'.. .'..'.'.'.' 

Do International  Conference  of  Police  Associa-    Annual  convention  (banquet  speech) 

tions 

July  19, 1972:  Omaha,  Nebr .        .  Field  office  visit 

July  25, 1972:  Knoxvllle.Tenn , do 

July  25,  1972;  Atlanta,  Ga do .'.'.'".'..'  ".".".'  ."'."" 

July  27, 1972:  Washington,  DC Department  of  justice Legal    clerks    speaker    program    (remarks, 

questions  and  answers). 

Aug  1.  1972:  Albany,  N  Y Field  office  visit 

Aug  1, 1972:  Pittsburgh,  Pa do 

Aug.  8, 1972:  Louisville,  Ky do 

Aug.  8,  1972:  Charlotte,  N.C do '..'.. "".""'.'.""'.Ill'llllir. 

Aug.  11,  1972:  Cleveland,  Ohio The  City  Club  of  Cleveland Luncheon  speech..  ..' ".I.M."". 

Aug.  15,  1972:  Columbia,  S.C Field  office  visit 

Aug.  15,  1972:  Savannah,  Ga_ do 

Aug.  22,  1972:  Springfield,  III '.do....".'"'.".'""'."'."""' .!"!'"" 

Aug.  23, 1972:  Minneapolis,  Minn VFW Convention   (remarks,    accept   golij    medal 

award  in  honor  of  Mr.  Hoover). 

Do  _ Field  office  visit.  .      

Aug.  28,  1972:  Little  Rock,  Ark...   do 

Aug.  28,  1972:  Jackson,  Miss do 

Sept.  1,  1972:  Buffalo,  N.Y Idol...'.!.!'.!".!!"."'.".!!".!"!!".".".".!". 

Sept.  5,  1972:  Anchorage,  Alaska do 

Sept.  6,  1972:  Seattle,  Wash :.... 'do 

Sept.  7,  1972:  Portland,  Oreg .       _ _     .do.. 

Sept.  7,  1972:  Spokane,  Wash. Washington  State  Bar  Association Annual  convention  (luncheon  speech) 

Sept.  7, 1972;  Butte,  Mont  Rotary  Club  of  Butte Monthly  meeting  (dinner  speech) 

Sept.  8.  1972:  Butte,  Mont Field  office  visit 

Sept.  14.  1972:  Alexandria,  Va do 

Sept.  15.  1972:  Quantico,  Va Bureau 96th  session,  FBI   National  Academy  (com- 
mencement address). 

Sept.  18.  1972:  Quantico,  Va do National    Symposium    on    police-community 

relations. 

Kansas  City.  Mo Field  office  visit 

Memphis.  Tenn do 

Chestertown,  Md Washington  College Wiiliam  James  forum. 


Untitled. 

Our  Most  Valuable  Resource. 

Spoke  extemporaneously 
Do. 
Do. 

Masters  of  Change. 
Perfection  and  the  Law. 

The  Image  of  Law  Enforcement. 
Spoke  extemporaneously. 

Law  Enforcement  and  Social  Progress. 
Our  Beloved  Country. 

Law  Enforcement— Protector  of  Our  Liberties. 

Untitled 

Spoke  extemporaneously. 

Our  Challenge  and  Trust 
Untitled. 


Freedom  Under  Law. 


America  Is  Worth  Fighting  For. 


Sept. 
Sept. 
Sept. 


19,1972: 
19. 1972: 
21. 1972: 


Sept.  22,  1972:  Detroit,  Mich Michigan  Slate  Bar  Association Annual  convention  (banquet  speech) , 

Sept  25, 1972:  Washington,  D.C Scrlpps-Howard  Editors Annual    meeting  (remarks;    questions  and 

answers). 

Sept.  27, 1972:  Coloiado  Springs,  Colo Colorado  Correctional  Association Annual  meeting  (luncheon  speech)...  . 

Sept.  27, 1972:  Albuquerque,  N.  Mex Field  office  visit 

Sept.  27,  1972:  El  Paso,  Tex do 

Sept.  27,  1972:San  Antonio.  Tex do 

Oct.  2,  1972:  Washington,  DC United  Press  International UPI    International    editors    and    publishers 

annual    conference   (remarks;    questions 
and  answers) 

Oct.  9,  1972:  New  London,  Conn United  Community  Services  ol  Southeastern    United  Fund  kickoff  luncheon 

Connecticut. 

Oct.  10,  1972;  Oklahoma  City,  Okla. Rotary  Club  ol  Oklahoma  City Monthly  luncheon  meeting 

Oct.  10,  1972:  Oklahoma  City.  Okia Field  office  visit 

Oct  11,  1972:  Dallas,  Tex      do 

Oct.  11,  1972:  Birmingham,  Ala do 

Oct.  13,  1972:  Chicago,  III.  Executives  Club Lucheon  speech 

Oct.  16, 1972:  Salt  Lake  City,  Utah Field  office  visit 

Oct  17,  1972;  Salt  Lake  City,  Utah International  Association  of  Chiefs  of  Police..  79th  annual  conference 

Oct.  20,  1972:  Hot  Springs,  Va The  Business  Council Fall  meeting  (banquet) 

Sept.  24, 1972:  Tampa,  Fla Field  office  visit 

Sept.  25. 1972:  Miami.  Fla do  ... 

Sept  25, 1972:  Jacksonville,  Fla do  

Sept.  26,1972:  New  York,N.Y Rotary  Club  of  New  York  City Monthly  luncheon  meeting 

Sept.  29, 1972:  Washington,  DC Bureau  Employees 23d  annual  FBI  communion  breakfast 

Sept.  30, 1972:  Richmond,  Va  Field  office  visit 

Sept.  30,  1972:  Baltimore,  Md. do 

Sept.  31,  1972:San  Juan,  P.R do 

Nov.  7.  1972:  Washington,  D.C Commission  on  Personnel  Interchange Remarks:  questions  and  answers  to  person- 
nel interchange  executives. 

Nov.  9,  1972:  New  Orleans,  La Society  of  Former  Special,  Agents  of  the  FBI      National  convention  (breakfast  address) 

Nov.  9,  1972:  Hartlord.  Conn The  Hundred  Club  of  Connecticut Annual  banquet 

Nov.  14,  1972:  St.  Louis,  Mo Field  office  visit 

Do The  Backstoppers Annual  winter  meeting  (dinner  address) 

CXIX 391— Part  5 


The  Delicate  Balance. 
A  Nation  That  Cares. 


The  FBI  National  Academy. 

The  Police  Officer  and  His  Community. 


Spoke  extemporaneously. 

The   Rule   of    Law— Dividing   Line   Between 

Freedom  and  Chaos. 
Spoke  extemporaneously. 


.  Corrections— A  Time  of  Opportunity. 


Spoke  extemporaneously. 

The  American  Way. 
The  Promise  of  America. 

A  Standard  of  Excellence. 

In  the  Nation's  Service. 
A  Standard  of  Excellence. 


Service  in  the  Cause  of  Freedom. 
Spoke  extemporaneously. 


Do. 

Do. 
Partners  in  Public  Safety. 

When  Disaster  Strikes. 
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LIST  OF  PUBLIC  SPEECHES  AND  FIELD  OFFICE  VISITS  BY  L.  PATRICK  GRAY    III,  AS  ACTING  DIRECTOR  OF  THE  FBI-Continued 


Date  and  location 


Sponjoring  organization 


Title  of  event 


Title  of  speech 


The    George    Washincton 


Nov.  15.  1972:  Quantico.  Va  Bureau 

Nov.  17. 1972;  Wash.ngton,  D.C  ;;  La*  Association 

Jan.  16.  1973:  Quantico.  Va Bureau*' "'*'' 

]f;i- i^  J^tMJ!"!!'"^''"- R-^ Naval  Ship  s/stemsComma'nd 

Jan.  23,  1973:  Washington.  D.C Department  of  Justice 


Jan.  26,  1973:  Bangor.  Maine 

Feb.  1,  1973:  Annapihs.  MJ  """ 

Feb.  U.  1973:  Washington,  DC  

Feb.  15. 1973:  College  Station.  Te». 
Feb.  15.  1973:  MiUaukee.  Wis 
Feb.  2?.  1973:  Quan'xo.V.j  . 

M^|-5s*?Q7,'-S'"?f°^)('       Washington  and  Lee  University. 

M^    iv   070   n^'""'*'?,''"''    "=""«'<'  County  Bar  Association 

Mar.  30.  1973:  Quantico.  Va         .   Bureau 


Maine  Bar  Asso;  aton 

U.S.  Naval  AciJeTiv   .. 

WoTien's  Club,  National  War  College." 

Texas  ASM  University 

Slate  Bar  of  Wisconsin  V.V.V. 

Bureau. 


Symposiu  n  on  urban  police  control  practices 
Annual    banquet  (ramarks;   receive   distin- 

guishe'l  aluTinus  a«a'd). 
Symposium  on  terrorism 

,  Luncheon  address  .....\. 

.  rjaiional  conference  on  criminal  justice  (re- 
marks  panelist). 

.  Annual  meeting  (luncheon  address).. 

.  Prayer  breakfast       

Monthly  luncheon ..'.'...,.'." 

lJ.tli  student  conference  on  nationaf  affairs  ' 

.  AnnL,-|  convention  (luncheon  address) 
Seriinar  on  bombing  problems 
CONTACT  'TS-lOth  annual  symposium  "1" 

Annual  mee'ing  (dinner  address) 

Graduation     e»eicises,    92d     session^    FBl' 
riaiionil  Acaaeiry  (remarks). 


Spoke  extemporaneously. 
Untitled. 

Do. 
Spoke   extemporaneously. 
Untitled. 

Fidelity  to  Pertection. 
Spoke  extempoianeously. 

Do. 
The  FBI  in  a  Free  Society. 
FBI  — Changt  ot  Coiiimanil. 


INCREASES  IN  MINORITY  EMPLOYf;iENT     FOLLOWr'G  IS  A 
TABULATION   AS  OF  FEB.   1.  1973.  OF  FBI  EWPLOVEES 
WHO  ARE  MEV.BERS  OF  4  f/.r;ORITY  GROUPS.  COMPARE 
WITH  THE  i.UVBER  EMPLOYED  AS  OF  MAY  1.  1972: 


Field 
offices 

FBIHQ 

Total 

FBI  black  errployees  as  of 
May  1.1972: 
Agents 

60 
154 

3 
1.231 

63 
1  385 

Clerks 

Total 

214 

1.234 

1.448 

FBI  black  employees  33  of 
Feb.  1. 1973: 

Agents 

Clerks '.'_ 

67 
195 

5 
1.358 

72 
1.553 

Total 

FBI  Spanish-surnamed 
employees  as  of  May  1 
1972: 

Agents 

Clerks 

262 

61 
110 

1.363 

1 
116 

1,625 

62 
226 

Total 

171 

117 

288 

FBI  Spanish-surnamed 
employees  as  of  Feb.  1, 
1973: 
Agents 

74 
120 

1 
134 

75 
254 

Clerks 

Total 

194 

135 

329 

FBI  American  Indian  employees  as  of  May  1 

Agents 3 

ClerKs 2 

,  1972: 
0 

0 

3 

2 

Total 

5 

0 

5 

FBI  American  Indian  employees 

Agents 

Clerks 

is  ot  February  1,  1973: 

11                0 

7                1 

11 
8 

Totals 

18 

1 

19 

FBI  Asian  American  employees  a 
Agents 

>  of  May  1, 
15 
23 

1972: 

0 

22 

15 
45 

Clerks 

Total 

38 

22 

y  1, 1973: 

0 

26 

60 

19 

54 

FBI  Asian  American  employees  as  of  Februa 

Agents 19 

Clerks 28 

Total 

47 

26 

73 

Additional  chances  in  FBI  policies  and 
PROCEDURES— Mat  3.  1972  to  February  28 
1973 

1.  Delegation  of  greater  authority  to  Spe- 
cial Agents  In  Charge  to  handle  investigative 
matters. 

2.  Reduction  in  frequency  of  routine  ad- 
ministrative reporting  from  "the  field. 

3.  Instituted  annual  2-day  conferences  at 
Headquarters  for  Special  Agents  in  Charge 
and  eliminated  the  requirement  that  the- 
attend  Inservlce  cla.sses.  "" 

4.  Instituted  policy  of  brlnnlng  A.sslstant 
Special  Agents  In  Charge  and  supervisors  to 
Headquarters  for  specialized  management 
training. 

5.  Increased     personal     consultation     be- 


tween the  Acting  Director  and  the  Execu- 
tives Conference.  Formerly,  the  Executives 
Conference  met  with  the  Associate  Director. 

6.  Left  the  two  Assistant  to  the  Director 
positions  vacant  in  an  effort  to  shorten  the 
lines  of  reporting  between  the  A.ssistant  Di- 
rectors and  the  Acting  Director. 

7.  Realigned  supervisorj'  responsibility  of 
certain  investlgatorv  matters  among  the 
Headquarters  divisions. 

8.  Instituted  program  of  sending  top 
Headquarters  personnel  to  the  field  divisions 
for  consultations. 

9.  Reorganized  functions  previouslv  as- 
signed to  the  Crime  Research  Division  bv 
transferring  responsibilltv  for  Congressional 
and  pres.s  services  to  the  Director's  Office  and 
remaining  functions  to  other  divisions. 

10.  Instituted  a  policy  of  transferring  top 
Headquarters  personnel  to  the  Peld  and  top 
field  personnel  into  Headquarters. 

11.  Reestablished  a  liaison  section  to  facili- 
tate and  expedite  business  with  other  gov- 
ernment agencies. 

12.  Purged  inactive  arrest  records  of  indi- 
viduals age  80  and  older  from  the  finger- 
print files.  ^ 

13.  Reduced  the  length  of  tours  for  per- 
sonnel on  foreign  assignments  from  3  years 
to  2  years. 

14.  Re-emphasized  Inservlce  training  for 
Special  Agents  and  instituted  specialized 
classes  for  Inservlce  training. 

15.  Eliminated  the  requirement  that 
Agents  In  Resident  Agencies  submit  dallv 
reports  of  their  activities. 

16.  Clarified  the  Hardship  Transfer  Policy 
which  allows  transfers  for  personnel  with 
severe  personal  hardships  which  could  be 
alleviated  by  a  change  In  office  of  assignment 

17.  Modified  the  weight  limits  for  Special 
Agents  to  make  them  more  realistic  In  ac- 
cordance with  expert  medical  advice. 

18.  Changed  policy  on  granting  advancp 
or  funds  to  an  employee  officlallv  transferred 
to  include  advances  for  (1)  per  diem  and 
mileage  when  travel  Is  by  a  privately  owned 
aiitomoblle.  and  |2)  subsistence  expenses 
while  occupying  temporary  quarters 

19.  Instituted  voluntary  phvslcal  fitness 
program  with  established  standards  for  Spe- 
cial Agents,  allowing  them  to  use  ud  to 
three  one-hour  periods  per  week  during 
regular  v.-orklng  hours  for  this  r>urpose 

20.  Pevt.sed  procedures  f<jr  evaluating  dls- 
cipHrary  action  f.  con-..ection  with  Inspec- 

21.  Es»jb!ished  toi-ghcr  physical  tests  for 
Agents  in  training. 

22.  Cut  from  two  years  to  one  the  time 
period  that  Speclnl  A,r:e-}t  app'icant^  m-T<:t 
v.ait  to  b-  re-exa.Tii  -.ed  if  th?y  fail  to  qualify 
on  the  flr.st  try. 

23.  Chanced  the  qualiflcat'nns  for  the  Soe- 
cial  Agsat  position  to  coiiT.idfcr  certain  en- 
list?cl  military  .sorvice  a.-;  Kuincloi.t  under  tie 
I.T  dlfied  Program  for  St^ecial  Apetit  appli- 
cants. Formerly  the  only  enlisted  servlcs 
which  was  considered  suffioient  wa^  that  l*- 
military  intelligence. 


24.  Changed  the  qualifications  for  tour 
leaders  so  that  female  clerical  personnel  are 
eligible  to  be  tour  leaders,  a  po.sition  formerly 
restricted  to  male  clerical  personnel. 

25.  Changed  the  smoking  rules  to  apply 
equally  to  men  and  women.  Porinerlv  female 
employees  were  prohibited  from  -mokine  at 
their  desks.  ^ 

26.  Changed  rules  to  allow  employees  to 
hav3  coffee,  soft  drinks,  etc.  at  their  desks. 
Formerly,  this  had  not  been  allowed. 

27.  Changed  policy  to  allow  certification 
where  appropriate,  of  former  emplovees  as 
desirable  for  employment  in  the  criminal 
justice  field  upon  completion  of  their  edu- 
cation as  required  to  qualify  for  Law  En- 
forcement Education  Program  (LEEP)  loan.'= 
Prior  policy  was  to  certify,  where  appropriate 
only  current  employees. 

28.  Discontinued  tne  program  cf  gathering 
biographical  data  on  nonlncumbent  Con- 
gressional candidates. 

29.  Caused  a  White  House  Fellow  to  be 
assigned   to   th3  Bureau  for  the  first  time 

30.  Establi.sbed  the  Law  i::;forcemeiit 
Training  Advisory  Committee. 

31.  Discontinued  the  compilation  of  sta- 
tistics en  the  recovery  of  stolen  motor  ve- 
hicles which  were  transported  in  Interstate 
commerce  urUess  the  vehicle  was  recovered 
specifically  as  a  result  of  FBI  investigative 
efforts. 

32.  Instituted  a  training  program  for  air- 
line personnel  in  antl-hiJacklng  procedurti. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 

RURAL  ENVIRONMENT.\L  ASSIST- 
ANCE AND  WATER  BANK  PRO- 
GRAMS 

Tlie  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Chair  lays  before  the 
Senate    the    unfinished    business,    HR 
2107,  which  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 
A  bill    (H.R.  2107)    to  require   the  Secre- 
tary of  Agriculture  to  carry  out  v.  rural  en- 
vironmental as^is'ance  ic-gram. 

The  Senate  proceeded  to  consider  the 
bill. 

privilege  or  the  floor 

Mr.  TALInIADGE.  Mr.  President,  I  ask 
unanimoas  consent  that  the  followliis 
staff  members  of  the  Committee  on  Agri- 
culture and  Forestry  be  permitted  to  be 
present  on  the  floor  during  the  consid- 
er,tion  or  .'•.■'\  •?!'',  i: 

Harker  T.  Stanton.   Michael  R.  Mc- 
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Leod,  Henry  J.  Casso,  Forest  W.  Reece, 
James  W.  Giltmier.  James  E.  Thornton, 
John  A.  Baker,  Bill  Taggart,  Cotys  M. 
Mouser,  and  James  M.  Kendall. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, will  the  Senator  yield? 

Mr.  TALMADGE.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  Mr. 
James  Savedge,  of  my  staff,  be  granted 
the  privilege  of  the  floor  duiing  the  con- 
sideration of  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  TALMADGE.  I  yield. 

Mr.  ROBERT  C.  BYRD.  So  that  the 
Sergeant  at  Arms  will  know  whether  or 
not  these  staff  members  are  wanted  on 
the  floor  during  any  rollcall  votes,  would 
the  Senators  indicate  their  preference 
in  the  matter? 

Mr.  TALMADGE.  I  do  not  desire  their 
presence  during  a  rollcall  vote.  I  would 
think  that  perhaps  the  chief  coimsel, 
Mr.  Harker  T.  Stanton,  and  the  repre- 
sentative of  the  minority,  Mr.  Forest  W. 
Reese,  should  be  present  during  a  record 
vote.  In  fact.  I  do  not  anticipate  that  all 
those  named  will  be  on  the  floor  during 
this  time;  but  if  one  of  them  should  bring 
a  document  here.  I  desire  that  he  be  per- 
mitted on  the  floor. 

Mr.  HARRY  F.  BYRD.  JR.  My  request 
does  not  include  presence  during  a  roll- 
call vote. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senators. 

Mr.  TALMADGE.  Mr.  President,  the 
bill  before  the  Senate  is  very  simple.  It 
would  require  the  Secretary  of  Agricul- 
ture to  do  two  things: 

Flr.-.t,  to  make  payments  under  the 
rural  environmental  a.ssistance  program 
in  the  full  amount  appropriated  therefor; 
and 

Second,  to  enter  into  agreements  under 
the  water  bank  program  to  the  full  ex- 
tent permitted  by  available  appropria- 
tions therefor. 

Both  the  REAP  program  and  the  water 
bank  program  are  important. 

I  personally  have  witnessed  the  trans- 
formation of  the  countryside  through  the 
REAP  program  which  was  begun  in  the 
davs  of  the  great  depi-f.^.'-ion.  Indeed, 
when  I  was  a  boy,  Greorgia  was  noted  for 
its  gully-ridden  clay  hillsides.  When  it 
rained,  Georgia's  streams  and  ditches 
ran  red  with  clay  soil.  In  times  of 
drought,  the  air  was  heavy  with  dust 
from  fields  that  were  not  covered  by 
gra.ss  or  crops. 

Today  I  live  in  a  diiferent  Georgia — a 
Georgia  with  grassy,  well-terraced  hill- 
sides, a  Georgia  with  well-drained,  pro- 
ductive bottom  lands,  a  Georgia  with 
rich  black  top  soil  built  up  through  good 
conservation  practices  over  the  years,  a 
Georgia  with  clean,  well-tended  streams 
and  farm  ponds.  Not  only  has  the  rural 
environment  of  Georgia  become  more 
beautiful  and  more  livable  because  of 
the.-e  changes:  the  productivity  and  the 
pr^rpcrity  of  tho  State  have  Increased 
as  well.  Through  conservation  practices 
over  the  years,  farmers  have  covered  the 


red  clay  hillsides  with  rich  productive 
top  soil — top  soil  that  enables  them  to 
produce  90  bushels  of  com  on  an  acre 
which  once  produced  only  nine  bushels. 

Although  my  State  of  Georgia  has  re- 
ceived no  funds  under  the  water  bank 
program,  the  hunters  and  lovers  of  wild 
Ufe  have  received  benefits  just  as  all  of 
the  Nation  has  benefited.  If  we  do  not 
preserve  the  wetlands  which  serve  as 
nesting  and  breeding  areas  for  our  migra- 
tory water  fowl,  then  there  will  be  no 
migratory  water  fowl  for  anyone  to 
enjoy. 

As  important  as  these  two  programs 
are,  the  issue  that  the  Senate  faces  to- 
day is  much  more  important  than  these 
programs.  The  issue  at  stake  is  whether 
Congress  will  permit  the  executive  branch 
to  continually  usurp  its  power  of  the 
purse — its  power  to  tax  and  its  power 
to  appropriate  funds.  The  issue  at  stake 
is  whether  Congress  will  stand  idly  by 
while  the  executive  branch  of  Govern- 
ment ignores  laws  passed  by  Congress, 
while  the  executive  branch  ignores 
spending  priorities  set  by  Congress  and 
refuses  to  implement  some  laws  so  that 
It  can  spend  according  to  its  own  prior- 
ities. 

Simply  put,  Mr.  President,  the  ques- 
tion is  whether  we  will  preserve  the  sep- 
aration of  powers  that  is  so  basic  to  our 
Constitution  and  to  our  democratic  form 
of  government. 

Recently,  I  held  4  days  of  hearings  on 
the  cutback  and  termination  of  farm 
and  rural  programs.  I  wanted  to  know 
what  basis  the  President  had  for  ignor- 
ing laws  passed  by  Congress  and  signed 
by  both  him  and  past  Presidents.  I  re- 
quested Mr.  Roy  L.  Ash,  the  Director  of 
the  OflQce  of  Management  and  Budget,  to 
appear  before  the  Committee  on  Agri- 
culture and  Forestry  to  explain  these 
actions.  However,  Mr.  Ash  refused  to 
appear,  and  I  put  my  questions  to  Sec- 
retary Butz.  I  asked  the  Secretary*  wheth- 
er the  President,  who  is  picking  and 
choosing  some  items  that  he  will  fund 
and  some  items  that  he  will  withhold 
funds  for,  could  withhold  funds  for  other 
coequal  branches  of  government.  I  asked 
hi:n  whether  the  President  could  with- 
hold funds  for  Congress  or  the  judiciary. 
The  Secretary  responded  that  if  the 
President  could  withhold  funds  from 
othi-r  sources,  he  presumed  that  the 
President  could  withhold  funds  from 
Congress  and  the  judicial  branch. 

I  know  that  Secretary  Butz  is  not  a 
lawyer  and  he  is  not  an  expert  on  the 
Constitution,  but  he  was  the  official  ad- 
ministration spokesman  on  the  impound- 
ment of  funds  for  farm  and  rural  pro- 
grams. Tlie  question  that  I  raised  was  a 
legitimate  one.  Any  time  we  have  the 
executive  branch  ignoring  laws  at  will 
and  picking  which  laws  it  will  enforce 
and  which  laws  it  will  disobey,  we  have 
to  be  concerned  as  to  how  far  this  trend 
will  go. 

Certainly,  we  ha\  e  to  consider  the  po,'-.- 
sibility  of  one-man  rule — and  one-man 
rule  i.s  exactly  what  we  will  have  if  we 
allov.-  t;ve  President  to  fiout  the  will  of 
Congress  and  arrogate  to  himself  in- 
creasing powers. 

I    was    not   satisfied    with    Secretary 


Butz'  statement  in  justification  of  the 
termination  of  the  rural  environmental 
assistance  and  water  bank  programs  dur- 
ing his  testimony  before  the  committee 
on  February  1. 

I  was  even  less  impressed  with  the  jus- 
tification of  these  terminations  that  was 
provided  by  the  general  counsel  of  the 
Department  of  Agriculture.  The  commit- 
tee report  deals  thoroughly  with  the  con- 
stitutional issue  involved  and  discusses 
the  USDA's  position.  The  USDA's  memo- 
,randum  justifying  the  termination  of  the 
REAP  and  water  bank  programs  does  not 
squarely  face  the  issue  at  hand.  While 
it  talks  about  impoundments  in  the  past, 
it  fails  to  address  the  fact  that  we  have 
much  more  involved  here  than  an  ordi- 
nary impoundment  of  funds.  In  the  case 
of  the  REAP  and  water  bank  programs, 
we  have  a  termination  of  programs — a 
cancellation  of  programs  authorized  by 
Congress. 

Moreover,  the  USDA  justification 
ignores  the  fact  that  Congres,^  has  re- 
peatedly and  consistently  asserted  its  in- 
tention that  a  REAP  program  be  carried 
out  by  repeatedly  enacting  a  program 
level  higher  than  that  requested  by  the 
administration.  It  ignores  the  fact  that 
the  House  Appropriations  Committee,  in 
its  report  on  the  arrricultural-enuron- 
mental  and  consumer  protection  bill,  ex- 
pres:ed  dissatisfaction  with  the  amount 
of  funds  being  expended  for  the  water 
bank  program  and  urged  that  the  pro- 
gram be  expedited. 

Tiiese  days  we  hear  the  Presidential 
power  to  impound  justified  by  officials  in 
terms  that  indicate  that  it  is  some  kind 
of  divine  right.  As  a  matter  of  fact,  a 
thorough  examination  of  the  Constitu- 
tion and  relevtmt  statutes  will  show  that 
there  is  no  such  right  bssed  on  either 
the  Constitution  or  on  statutes.  This 
point  is  made  quite  well  in  a  1969  mem- 
orandum by  William  B.  Rehnquist  who 
was  then  Assistant  Attorney  General, 
Office  of  Legal  Counsel: 

With  respect  to  the  suggestion  that  the 
President  ha^  a  constitutional  power  to 
decline  to  spend  appropriated  funds.  \<e 
must  conclude  that  existence  of  such  a  broad 
po'.ver  is  supported  by  neither  reason  nor 
prtcedent.  There  is,  of  course,  no  question 
that  an  appropriation  act  permits  but  does 
not  require  the  executive  branch  to  spe!id 
funds.  See  42  Ops.A.G.  No.  32.  p.  4  (lt»67». 
But  this  Is  basically  a  rule  of  co".t ruction, 
and  does  not  meet  the  question  whether  the 
President  has  authority  to  refus?  to  spend 
wnere  the  appropriation  act  or  the  substan- 
tive le,5islatIon.  fairly  construed  require  such 
action. 

The  Rehnquist  memorandum  is  the 
most  lucid  examination  of  the  impound- 
ment issue  that  I  have  s?en.  Therefore, 
I  ask  unanimous  consent  that  it  be 
printed  at  this  point  in  my  remarks  in 
the  Record. 

There  being  no  objection,  the  memo- 
randiun  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

December  1.  19J9. 
Hon.  Edward  L.  Morgan, 
Deputy  Counsel  to  the  PresLient, 
The  White  House, 
Washington,  DC. 

Dlar  Ed:  .attached  Is  a  mem.:)randum  :Ie  '.- 
ing  with  the  authority  of  the  President  to 
imnound  funds  appropriated  for  assistance 
to  federally  impacted  schools.  A  memorandum 
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dealing  with  other  education  programs  Is  in 
preparation. 

Sincerely, 

Thomas  E.  KAtiPEn. 
Deputy     Assistant     Attorney     General, 
Office  of  Legal  Counsel. 


March  I,  1973 


Memorandum  | 

Re  Presidential  Authority  to  Impound  Funds 
Appropriated  for  Assistance  to  Federally 
Impacted  Schools 

You  have  asked  us  to  consider  whether  the 
President  may,  by  direction  to  the  Commis- 
sioner of  Education  or  to  the  Bureau  of  the 
Budget,  Impound  or  otherwise  prevent  the 
e-xpendlture  of  funds  appropriated  by  Con- 
gress to  carry  out  the  legislation  for  financial 
assistance  to  federally  impacted  schools.  Act 
of  September  30.  1950.  as  amended  ("PL 
874'),  20  use.  236  et  seq..  and  Act  of  Sep- 
tember 23.  1950.  as  amended  CP.L.  815")  20 
U  S.C.  631  et  seq. 

In  July  the  House  of  Representatives,  in 
adopting  the  Joelson  Amendment  to  the 
Labor-HEW  Appropriations  bill,  added  ap- 
proximately one  billion  dollars  to  the  sum  ti 
be  appropriated  for  various  programs  admin- 
istered by  the  Office  of  Education.  One  of  the 
largest  Increases  was  in  the  appropriation  to 
carry  out  PL.  874.  which  was  raised  to  S535 
million,  nearly  $400  million  over  the  figure 
requested  by  the  Administration  and  reported 
by  the  House  Appropriations  Committee.  The 
appropriation  for  P.L.  815.  on  the  other  hand. 
Is  only  $15,167,000.  the  same  as  that  re- 
quested by  the  Administration. 

The  question  arises  whether,  assuming  that 
the  appropriations  carried  in  the  Joelson 
Amendment  are  not  significantly  reduced  by 
the  Senate,  the  AdminUtration  is  bound  to 
spend  the  money  appropriated.  This  memo- 
randum con.siders  the  situation  with  respect 
to  P.L.  874  and  PL.  815,  particularly  the  for- 
mer. In  a  subsequent  memorandum  we  shall 
consider  the  situation  with  respect  to  certain 
of  the  other  Items  in  the  Joelson  Amend- 
ment.' 

PL.  874  authorize";  financial  assistance  for 
the  maintenance  and  operation  of  local 
school  districts  in  areas  where  school  en- 
rollments are  affected  by  Federal  activities. 
Payments  are  made  to  eligible  school  dis- 
tricts which  provide  free  public  education  to 
children  who  live  on  Federal  property  with 
a  parent  employed  on  Federal  property  ( §  3 
(a) )  and  to  children  who  either  live  on  Fed- 
eral property  or  live  with  a  parent  employed 
on  Federal  property  (S3  (b)):  to  those 
school  districts  having  a  substantial  In- 
crease in  school  enrollment  resulting  from 
Federal  contract  activities  with  private  com- 
panies (54);  and  to  school  districts  when 
ther°  has  been  a  loss  of  tax  base  as  a  result 
of  the  acquisition  of  real  property  by  the 
Federal  Government  (§2).  Where  the  State 
or  local  educational  agencv  is  unable  to  pro- 
vide suitable  free  public  education  to  chil- 
dren who  live  on  Federal  propertv.  the  Com- 
missioner of  Education  Is  required  to  make 
arrangements  for  such  education  (56).  Major 
disaster  assistance  is  authorized  for  local 
educational  agencies  under  section  7  of  P.L. 
874.  It  should  be  noted  that  the  .$585  million 
provided  by  the  Joelson  Amendment  is  for 
assistance  "as  authorized  by  sections  3,  6. 
and  7"  of  PL.  874.  Consequently,  no  funding 
is  provided  for  sections  2  ;ind"4.  and  these 
sections  need  not  concern  us  further. 

Section  3  of  PL.  874  requires  the  Com- 
missioner to  compute  the  "entitlement"  of 
a  local  educational  agency  under  a  formula 
whereby  simply  stated  the  number  of  cate- 
gory A  children  and  one-half  the  category  B 
children  -  is  multiplied  by  the  local  con- 
tribution rate  for  the  school  district  as  de- 
termined under  section  3 id).  The  deter- 
mination   of    entitlement    is    not    entirely 
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mechanical,  for  within  fairly  narrow  limits 
the  Commissioner  has  discretion  In  selecting 
the  basis  for  his  determination  of  the  local 
contribution  rate,  and  other  provisions  per- 
mit him  to  make  favorable  adjustments  In 
entitlements  under  narrowly  defined  cir- 
cumstances (§§3(c)  (2),  3(c)  (4),  3(e), 
5(d)tl)  ). 

Once  a  district's  section  3  entitlement  has 
been  determined,  however,  the  process  of 
making  payments  becomes  mechanical.  Sec- 
tion 5 1  b)  of  P.L.  874  provides: 

"(b)  The  Commissioner  shall  •  •  •  from 
time  to  time  pay  to  each  local  educational 
agency,  In  advance  or  otherwise,  the  amount 
which  he  estimates  such  agency  Is  entitled 
to  receive  under  this  title.  •  •  •  Sums  ap- 
propriated pursuant  to  this  title  for  any  fis- 
cal year  shall  remain  available,  for  obligation 
and  payments  with  respect  to  amounts  due 
l;;cal  educational  agencies  under  this  title 
for  such  year,  untu  the  close  of  the  following 
fiscal  year."  ' 

However,  P.L.  874  dees  not  constitute  a 
promise  by  the  United  States  to  pay  the  full 
entitlement,  for  the  statute  contemplates 
that  Congress  may  choose  not  to  appropriate 
sufficient  money  to  fund  the  program  at 
lOO'c  of  entitlement.  In  such  a  circumstance 
section  5(c)  provides  that  the  Commissioner 
after  deducting  the  amount  necessary  to 
fund  section  6,  shall,  subject  to  any  limita- 
tion In  the  appropriation  act,  apply  the 
amount  appropriated  pro  rata  to  the  entitle- 
ments." (Since  the  Joelson  Amendment  pro- 
vides no  funding  for  sections  2  and  4,  this 
would  mean  that  after  deducting  the 
amount  necessary  to  fund  section  6  and,  per- 
haps, constituting  a  reserve  for  possible  ap- 
plication to  section  7,'  the  appropriation 
would  be  applied  to  the  payment  of  section 
3  entitlements.) 

In  sum,  whatever  limited  discretionary  au- 
thority the  Commissioner  may  have  with 
respect  to  determining  entitlements,  section 
5  does  not  appear  to  permit  any  e.xercise  of 
discretion  In  the  application  of  appropriated 
funds  to  the  payment  of  entitlements.  Since 
the  S585  million  carried  in  the  Joelson 
Amendment  is  only  90'!  of  the  total  esti- 
mated entitlements.  Departments  of  Labor 
and  HEW  Appropriations,  1970,  Hearings  be- 
fore a  subcommittee  of  the  House  Appropria- 
tions Committee,  91st  Cong.,  1st  Sess.,  Pt. 
5,  p.  229,  discretionary  cutbacks  on  entitle- 
ments would  have  to  exceed  10-^;  of  the  total 
before  there  would  be  any  impact  on  the 
total  funding  of  the  program. 

We  do  not,  in  short,  find  wUhln  P.L.  874 
any  statutory  authority  for  the  Commls;ioner 
in  the  exercise  of  his  discretion  to  avoid  ap- 
plying to  the  entitlements  the  full  sum  ap- 
propriated, and  we  conclude  that  the  provi- 
slo;.s  of  section  5  are  mandatory  In  this  re- 
spe-t.  We  understand  that  this  conclusion 
U  consistent  with  the  position  taken  over 
the  years  by  the  General  Counsel  of  the  De- 
partment of  HEW." 

P.L.  815  authorizes  payments  to  assist  lo- 
cal school  districts  in  the  construction  of 
s"hool  f.iclllties  in  areas  where  enrollments 
are  Increased  by  Federal  activities.  The  en- 
titlement for  assistance  is  computed  under  a 
statutory  formula,  and  in  addition  tl-ere  Is 
provision  for  Judicial  review  of  a  Commis- 
sion's determination  refusing  to  approve 
part  or  all  of  any  application  for  assistance 
under  the  Act.  (P.L.  815,  §  11  (b),  20  U.S.C. 
641(b).)  On  the  other  hand,  the  mechanics 
of  administration  of  PL.  815  dlfTer  slenlf- 
Icantly  from  those  of  P.L.  874.  First,  the  Crm- 
missioner  is  not  required  to  apply  anprcprla- 
tlons  pro  rata  among  the  eligible  districts 
but  In  accordance  with  priorities  which  he 
establlsies  by  regulation  (§3).  Second,  en- 
titlement for  assistance  Is  not  computed  on 
an  annual  ba'^ls.  but  as  a  share  of  the  cost 
of  a  particular  project.  Thus,  if  funds  are 
held  up  In  one  fiscal  year,  the  project  may 
be  funded  the  next  year.  Finally,  the  Com- 


missioner Is  apparently  free  to  allot.  In  his 
discretion,  an  indefinite  share  of  the  appro- 
priation to  section  14  purposes,  school  con- 
struction on  Indian  Reservations. 

While  we  hesitate  to  conclude,  on  this 
fairly  summary  consideration,  that  the  Com- 
missioner has  discretionary  authority  under 
P.L.  815  to  delay  indefinitely  the  obligation 
and  expenditure  of  funds  appropriated  to 
carry  out  the  statute,  it  does  appear  to  us 
that  there  are  enough  discretionary  powers 
throughout  the  statute  to  permit  him  to 
postpone  the  obligation  of  funds  during  fis- 
cal 1970.  Indeed,  the  Joelson  Amendment 
provides  that  the  appropriation  for  PL.  815 
shall  remain  available  untU  expended,  which 
would  seem  to  confirm  the  conclusion  that 
there  Is  no  legal  requirement  that  the  funds 
be  obligated  In  the  year  for  which  the  appro- 
priation is  made.  However,  Inasmuch  as  the 
appropriation  In  question  is  relatively  small 
and  is  consistent  with  the  Administration's 
budget  request,  we  see  no  need  to  discuss 
m  greater  detail  the  legal  arguments  which 
could  be  used  to  support  a  deferral  of  action 
to  obligate  the  funds. 

Notwithstanding  the  apparently  manda- 
tory provisions  of  P.L.  874,  it  has  been  sug- 
gested that  the  President  has  a  constitutional 
right  to  refuse  to  spend  funds  which  Con- 
gress has  appropriated.  In  particular,  there 
have  been  a  number  of  statements  by  Con- 
gressmen with  respect  to  the  very  program-, 
of  the  Office  of  Education  presently  under 
consideration  that  Congress  could  not  force 
the  President  to  spend  money  which  he  did 
not  want  to  spend. 

Section  403  of  the  Vocational  Education 
Amendments  of  1968.  20  U.S.C.A.  1226  (Feb 
1969  Supp.)  provides  that  notwithstanding 
any  other  provision  of  law,  unless  expressly 
In  limitation  of  this  provision,  funds  ap- 
propriated to  carry  out  any  Office  of  Educa- 
tion program  shall  remain  available  for  ob- 
ligation until  the  end  of  the  fiscal  year.  The 
purpose  of  this  provision  was  to  deny  to  the 
President  authority  which  he  would  other- 
wise have  had  under  the  Revenue  and  Ex- 
penditure Control  Act  (PL.  90-364),  §§202 
203,  to  reduce  obligations  and  expenditures 
on  Office  of  Education  programs,  and,  In  par- 
ticular, the  impacted  area  programs  and  t;tle 
III  of  the  National  Defense  Education  Act 
20  use,  441  et  seq.  See  Cong.  Rec.  vol  114' 
pt.  22.  p.  29155.  During  the  debate  in  both 
Houses  on  this  provision  several  members 
stated  that  section  406  would  not  Interfere 
with  the  President's  constitutional  authority 
to  reduce  expenditures  In  the  area  of  educa- 
tion. See  remarks  of  Senators  Dominlck  and 
-i.irbrroueh,  p.  29157:  remarks  of  Congress- 
men Perkins  and  Quie,  vol.  114  nt  23  n 
29477.  .  P  ■  -so,  p. 

Similar  views  were  expressed  almost  con- 
temp-oraneously  In  connection  with  the 
House  of  Representatives'  consideration  of 
a  Senate  amendment  to  the  Labor-HEW  Ap- 
pronrlations  Bill.  1969,  (H.R.  18037)  which 
would  exempt  from  both  the  Antl-Deificlency 
Act  and  the  Revenue  and  Expenditure  Con- 
trol Act  an  appropriation  cf  $91  million  for 
imnacted  area  school  assistance  for  fiscal 
\'i3S.  In  advising  the  House  to  accept  the 
Senate   amendment.    Cong.    Flood   stated: 

"Section  403  of  the  Vocational  Education 
Act  amendments  seems  to  many  and,  I  must 
say.  not  to  others,  to  cover  what  the  lan- 
guage in  disagreement  seeks  to  do:  but  In 
any  event  there  are  many  instances  In  which 
it  has  been  made  clear  that  the  President 
has  the  constitutional  powers  to  refuse  to 
spend  money  which  the  Congress  appropri- 
ate-." Cong.  Rec..  vol.  114.  pt.  23,  p.  30588. 

Cong.  Laird  agreed; 

"The  language  will  not  be  Interpreted  as 
a  requirement  to  spend  because  of  the  con- 
stitutional question  which  is  involved.  The 
Congress  cannot  compel  the  President  of 
the  United  States  to  spend  money  that  he 
does  not  want  to  spend."  Ibid. 
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More  recently,  in  the  hearing  on  HEW's 
appropriation  bill  for  fiscal  1970,  Congress- 
man Smith  stated  his  belief  that  HEW  was 
not  compelled  to  spend  the  funds  appropri- 
ated for  the  impact  aid  program.  Hearings 
before  a  Subcommittee  of  Ihe  House  Appro- 
priations Committee,  91st  Cong.,  1st  Sess.. 
Pt.  I,  p.  2S3.  Subcommittee  Chairman  Flood 
appeared  to  agree.  Ibid.,  p.  264. 

Take.i  together  these  statements  evidence 
broad  Congressional  support  for  the  preposi- 
tion that  the  President  has  s^me  residual 
constitutional  author  ty  to  refuse  to  expend 
those  funds  to  which  section  406  applies. 
What  is  net  clear  is  the  nature  or  the  precise 
source  cf  the  authority  the  speakers  had  In 
mi. id. 

For  the  reasons  discussed  below  we  con- 
clude that  the  President  does  not  have  a 
constitutional  right  to  impound  PL.  874 
funds  notwithstanding  a  Congressional  di- 
rection that  they  be  spent.  However,  be  fere 
proceeding  with  discussion  of  the  constitu- 
tional question  we  might  note  that  the 
Congressional  statements  cited  above  might 
be  used  In  supprrt  of  another  argument  for 
Presidential  authority,  based  on  statutory 
mterpretation.  It  might  be  argued  that  al- 
though these  statement.<^.  cannot  affect  the 
Interpretation  of  PL.  874,  since  they  were 
not  made  in  the  course  of  enacting  c  r  amend- 
ing that  statute,  nevertheless  PL.  874  is  not 
self-executing,  and  Its  operation  Is  expressly 
conditioned  on  the  enactment  of  subse- 
quent appropriations  legislation.  Therefore 
in  determining  the  duties  of  the  Commis- 
fiioner  of  Education  one  must  construe  the 
intent  of  both  the  substantive  legislation, 
PL.  874.  and  the  appropriations  legislation' 
and  the  present  understanding  of  Congress! 
as  evidenced  by  the  statements  above,  is  that 
the  enactment  of  the  appropriation  does  not 
create  a  duty  to  spend. 

Up  to  a  point  this  argument  has  a  certain 
amount  of  validity.   We  do  not   doubt,   for 
example,  that  notwithstanding  the  terms  of 
PL.  874,  Congress  could  provide  In   its  ap- 
propriation   that    the    money    need    not    be 
spent.  Or  It   could  enact  an   appropriation, 
and    then    provide    in    contemporaneous    or 
subsequent  legislation  that  the  money  need 
not  be  spent,  as  was  done  in  title  II  of  the 
P--enue    and    Expenditure   Control   Act   of 
1968.  P.L.  90  364.  However,  the  Congressional 
statements  cited   above  refer  to   the   Presi- 
dent's constitutional  powers  and  not  to  Con- 
gressional   intent.    It    seems    doubtful    that 
one  can  Infer  from  those  statements,  most  of 
them  made  in  1968,  that  Congress.  In  enact- 
mg   the   appropriations   legislation    in    1969 
mtended  to  exert  less  than  Its  full  authority 
to  require  the  expenditure  of  funds  appro- 
priated to  P.L.  874.  Still,  since  at  this  writing 
the   appropriations   legislation   has   not   yet 
been  passed.  It  may  be  that  legislative  his- 
tory may  still  be  made  which  would  support 
the  argument  that  Congress  does  not  Intend 
to  require  the  expenditure  of  the  entire  sum 
appropriated. 

With  respect  to  the  suggestion  that  the 
President  has  a  constitutional  power  to  de- 
cline to  spend  appropriated  funds,  we  must 
conclude  that  existence  of  such  a  broad 
power  Is  supported  by  neither  reason  nor 
precedent.  There  is,  of  course,  no  question 
that  an  appropriation  act  permits  but,  does 
not  require  the  executive  branch  to  spend 
funds.  See  42  Ops.  A.  G.  No.  32.  p.  4  (1967). 
But  this  Is  basically  a  rule  of  construction, 
and  does  not  meet  the  question  whether  the 
President  has  authority  to  refuse  to  spend 
where  the  appropriation  act  or  the  substan- 
tive legislation,  fairly  construed,  require  such 
action. 

In  1967  Attorney  General  Clark  issued  an 
opinion,  42  Ops.  A.  G.  No.  32,  upholding  the 
power  of  the  President  to  impound  funds 
which  had  been  apportioned  among  the 
States  pursuant  to  the  Federal-Aid  Highway 
Act  of  1956,  23  U.S.C.  101  et  seq..  but  had  not 
been  obligated  through  the  approval  by  the 
Secretary    of    Transportation    of    particular 
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projects.  This  opinion  appears  to  us  to  have 
been  based  on  the  construction  of  the  partic- 
ular statute,  rather  than  on  the  assertion  of 
a  broad  constitutional  principle  of  executive 
authority.  While  the  reasoning  of  the  opinion 
might  lend  support  to  Executive  action  de- 
ferring the  obligation  of  funds  under  P.L.  815, 
we  think  the  case  of  P.L.  874  Is  clearly  dis- 
tinguishable, because,  among  other  reasons, 
impoundmg  the  P.L.  874  funds  would  result 
not  in  a  deferral  of  expenditures,  but  in  per- 
manent Irss  to  the  recipient  s -hool  districts 
of  the  funds  In  question  and  defeat  of  the 
Congressional  Intent  that  the  operations  of 
these  districts  be  funded  at  a  particular 
level  for  the  fiscal  year. 

Willie  there  have  been  Instances  In  the 
past  in  which  the  President  has  refused  to 
spe  Id  funds  appropriated  by  Congress  for  a 
particular  purpose  we  know  of  no  such 
Instance  Involving  a  statute  which  by  its 
terms  sought  to  require  such  expenditure. 

Although  there  is  no  Judicial  precedent 
squarely  in  point,  Kendall  v.  United  States. 
12  Pet.  ."^21  (18381.  appears  to  u^:  to  be  au- 
thority against  the  asserted  Presidential 
power.  In  that  case  it  was  held  that  man- 
damus lay  to  compel  the  Postmaster  General 
to  pay  to  a  contractor  an  award  which  had 
been  arrived  at  In  accordance  with  a  pro- 
cedure directed  by  Congress  for  settling  the 
case.  The  court  said: 

"There  are  certain  political  duties  im- 
posed upon  many  officers  in  the  executive 
department,  the  discharge  of  which  Is  un- 
der the  direction'  of  the  President.  But  It 
would  be  an  alarming  doctrine,  that  Congress 
cannot  Impose  upon  any  executive  officer 
any  duty  they  may  think  proper,  which  is  not 
re  .ut,nant  to  any  rights  .secured  and  protect- 
ed  by  the  Constitution:  and  in  su:-h  ca.~,es.  the 
diity  and  responsibility  grow  out  of  and  are 
siibject  to  the  control  of  the  law,  and  not 
xo  the  direction  of  the  President.  And  this 
Is  emphatically  the  case  where  the  duty  en- 
Joined  Is  of  a  mere  ministerial  character " 
!2  Pet.  at  610. 

It   might   be  argued  that  Kendall  Is  not 
applicable  to  the  instant  situation  because 
the  Commissioner  of  Education's  duties  are 
not  merely  ministerial.  Cf.  Decatur  v.  Pauld- 
ing,   14  Pet.   497,  515   (1840).  On   the  other 
hand,    while   discretion    Is   Involved    in   the 
computation  of  the  entitlement  of  the  re- 
cipient districts,  as  we  have  pointed  out,  the 
application  of  the  appropriation  to  the  pay- 
ment  of   entitlements   pursuant    to   seciit^n 
5(c)  of  P.L.  874  might  reasonably  be  regarded 
as  a  ministerial  duty.  In  any  event,  the  for- 
mer  distinction    between   discretionary   and 
ministerial  duties  has  lost  much  of  its  "signi- 
ficance in  view  of  the  broad  .ivallabllitv  of 
judicial   review  of  agency  actions  and  of  a 
remedy  in  the  Court  of  Claims  for  financial 
claims   against    the   Governnieat.    28    U.S.C. 
1491.  Thus,  the  mere  fact   that  a  duly  m.iy 
be  described  as  discretionary  does  not.  In  our 
view,  make  the  principle  of  the  Kendall  ciise 
inapplicable,  if  the  action  of  the  federal  of- 
ficer is  beyond  the  bounds  of  discretion  per- 
mitted him  by  the  law. 

In  an  unpublished  opinion  letter  of  May 
27,  1937  to  the  President.  Attorney  Genera] 
Cummings  answered  in  the  negative  the 
question  whether  the  President  could  legally 
require  the  heads  of  departments  and  agen- 
cies to  withhold  expenditures  from  appropria- 
tions made.  Insofar  as  the  opinion  concludes 
that  a  Presidential  directive  may  not  bind 
a  department  head  in  the  exertilse  of  dis- 
cretionary power  vested  in  him  by  statute, 
this  opinion  appears  inconsistent  with  the 
views  expressed  in  the  opinion  of  Attorney 
General  Clark  previously  cited  and  with  con- 
stltutlon.ol  practice  In  recent  years."  How- 
ever, the  Cummings  opinion  also  rejects  any 
Idea  that  the  President  has  any  power  to 
refuse  to  spend  appropriations  other  than 
such  power  as  may  be  found  or  implied  In 
the  legislation  Itself. 

s 
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It  Is  m  our  view  extremely  difficult  to  for- 
mulate a  constitutional  theory  to  Justify 
a  refusal  by  the  President  to  comply  with  a 
Congressional  directive  to  spend.  It  may  be 
argued  that  the  spending  of  money  is'  in- 
herently an  executive  function,  but' the  ex- 
ecution of  any  law  is.  by  definition,  an  ex- 
ecutive function,  and  it  seems  an  anomalous 
proposition  that  because  the  Executive 
branch  Is  bound  to  execute  the  laws,  it  Is  free 
to  decline  to  exscute  them.  Of  course.  If  a 
Congressional  directive  to  spend  were  to 
interfere  with  the  President's  authority  m  an 
area  confided  by  the  Constitution  to  his 
substantive  direction  and  control,  such  as  his 
authority  as  Commander-in-Chief  of  the 
Armed  Forces  and  his  authority  over  foreign 
affairs.  United  States  v.  Curtiss-Wriglit  Ex- 
port Corp.,  299  U.S.  304,  319-322  (1936i,  a 
situation  would  be  presented  very  dlffe:ent 
from  the  one  before  us.  But  the"  President 
has  no  mandate  under  the  Constitution  to 
d3termip.e  national  policy  on  assistance  to 
education  independent  from  his  duty  to  ex- 
ecute such  laws  on  the  subject  as  Congress 
chooses  to  pass. 

It  has  been  suggested  that  the  President's 
duty  to  "take  care  that  the  laws  be  faithfully 
executed"  might  Justify  his  refusal  to  spend, 
in  the  Interest  of  preserving  the  fiscal  integ- 
rity of  the  Government  or  the  stability  of  the 
economy.  This  argument  carries  weight  m  a 
situation    In    which    the   President    is   faced 
with   conflicting  statutory  demands,  as    for 
example,  where  to  comply  with  a  direction  to 
spend   might   result   In   exceeding   the   debt 
limit  or  a  limit  Imposed  on  total  obligations 
or  expenditures.  See,  e.g..  PL.  91-47,  title  IV 
But  it  appears  to  us  that  the  conflict  must  be 
real  and  Imminent  for  this  argument  to  have 
validity;    it   would  not  be  enough  that   the 
President  disagreed  with  spending  priorities 
established  by  Congress.  Thus,  if  the  Pre=;i- 
dent  may  comply  with  the  statutory  b-d'et 
limitation  by  controlling  expenditures  which 
Congress  has  permitted  but  not  required   he 
would,  in  our  view,  probably  be  bound  to  do 
so,  even  though  he  regarded  such  expendi- 
tures as  more  necessary  to  the  natio-.al  in- 
terest than  those  he  was  compelled  to  make  ' 
If  Congress  should  direct  the  expei  d^tnre 
of  funds  In  the  carrying  out  of  a  particular 
program  or  undertaking,  say,  construction  of 
a  public  building,  but  without  limit!  ;g  the 
Executive's  discretion   In  such  a  wav  as  to 
designate  the  recipient  of  the  appropriated 
funds,  a  better  argument  mlcht  perhaps  be 
made  for  a  constitutional  power  to  refuse  to 
•spend  than  Is  available  in  the  formula  er.iiit 
situation  presented  by  P.L.  874.  Or  thl.  might 
be  viewed  simply  as  a  sitration  in  wllch  the 
duty  to  spe  Id  exists  but  there  is  no  consti- 
tutloiial  means  to  compel  its  performa.c 

As  to  the  availability  of  a  remedv    if  our 
conclusion  that  section  5  of  P.L.  874  requires 
expenditure  of  the  appropriation  is  correct 
we  believe  that  the  recipient  school  d:s:ricts 
will   probably  have  a  Judicial  remedv    It   is 
true  that  unlike  PL.  815,  P.L.  874  ha.-^  no  spe- 
cific provision  for  judicial   review  of  a  re- 
fusal to  make  a  grant.  However,  absei^ce  of 
such  a  provision  does  not  Implv  that  ;!0  Judi- 
cial review  was  intended.  See  Abbott  Ljbora- 
tories  v  Gardner,  387  U.S.  136,  139-46  ( igeT) . 
It  may  be  that  a  suit  to  compel  the  C.>mmls- 
sloner  to  apply  the  appropriation  would  be 
inappropriate,  see  Land  v.   Dollar    3:jo  US 
731,   738   (1947),  but  if  the  school  districts 
are  legally  entitled   to  payment  under  the 
statute,  they  can  sue  the  Governme;  t  in  the 
Court  of  Claims.  28  U.S.C.  1941.  Such  a  suit 
could  raise  Interesting  legal  problems,  for  it 
Is  clear  that  "entitlement"  under  PL.  874  is 
not  itself  equivalent  to  a  legal  oblication  to 
pay,  and  It  Is  doubtful  that  even  entitlement 
plus    appropriation    creates    a    ve^xea    rleht 
which  may  not  be  destroyed  by  subsequent 
Congressional  action.  Accordingly,  technical 
defenses  might  prevent  recovery  by  a  .'chool 
district  even  if  the  court  concluded  that  the 
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Executive  branch  had  a  statutory  duty  to 

spend  the  appropriation. 

William  H.  Rehjjqotst, 
Assistant  Attorney  General, 

Office  of  Legal  Counsel. 

FOOTNOTES 

This  memorandum  does  not  consider  title 
I  of  the  Elementary  and  Secondary  Education 
Act  of  1965,  20  use.  241a  et  seq.,  which,  al- 
though enacted  as  title  II  of  P.L.  874,  Is 
usuafly  cited  as  a  separate  statute  and  is 
listed  as  a  separate  appropriation  item  in  the 
Joelson  Amendment. 

-  The  terms  "category  A"  and  "category  B" 
refer  to  the  standards  for  eligibility  under 
subsections  3(a)  and  3(b)  respectively. 

^This  provision  for  continued  availability 
beyond  the  close  of  the  fiscal  year  conflicts 
*lth  section  405  of  the  appropriation  bill. 
However,  we  understand  that  HEW  regards 
the  obligation  of  the  funds  as  occurring  with- 
in the  fiscal  year,  even  though  the  precise 
amount  due  may  not  be  ascertained  until 
after  the  close  of  the  fiscal  year. 

■•  Thus,  he  would  have  no  authority  to  vary 
this  formula  In  order  to  provide  fuller  fund- 
ing for  category  A  entitlements  at  the  ex- 
peiise  of  category  B  entitlements  unle.ss  Con- 
gress were  so  to  provide  In  the  appropriation 
act. 

*  It  Is  arguable  that  since  the  Joelson 
Amendment  appropriate  funds  to  carry  out 
sections  3,  6  and  7.  the  Commissioner  could 
ret  up  a  reserve  for  contineencles  under  sec- 
tion 7.  disaster  assistance.  On  the  other  hand, 
section  7(c)  of  PX.  874  permits  the  Commis- 
sioner, notwithstanding  the  Antl-Deficlency 
Act.  to  grant  assistance  under  section  7  out 
of  moneys  appropriated  for  the  other  sec- 
tions, such  funds  to  be  reimbursed  out  of 
subsequent  appropriations  for  carrying  out 
section  7.  Since  the  statute  permits  such  ap- 
plication of  funds  allocated  to  carrying  out 
sectio.T  3.  It  would  be  hard  for  the  Com- 
missioner to  Justify  withholding  funds  from 
allocation  on  the  basis  of  the  possibility  that 
they  might  be  needed  for  disaster  assistance. 

°  Mandatory,  that  Is,  provided  that  the 
school  district  Is  in  compliance  with  applica- 
ble federal  statutes  and  regulations.  Where 
a  district  is  not  In  compliance,  the  Commis- 
sioner may  have  authority  to  withhold  or 
Terminate  assistance,  see  e.g..  Civil  Rights 
Act  of  1064.  title  VI,  42  U.S.C.  2000d  et  seq.: 
45  C.FR.  Part  80.  Whether  In  the  event  of 
such  a  withholding  or  termination  the  Com- 
missioner would  be  required  to  apply  the 
funds  to  the  unfunded  entitlements  of  other 
districts  is  a  point  we  need  not  decide  at  this 
time. 

'  Memorandum  of  March  29.  1966  from 
General  Counsel  WlUcox  to  Assistant  Secre- 
tary Huitt;  Memorandum  of  August  6.  1958 
from  General  Counsel  Bants  to  the  Secre- 
tai-y  (HEW  flies  do  not  indicate  whether  this 
memo  was  actually  sent) . 

■  See.  also.  2  Ops.  A.  G.  482  1 1831) . 

■  We  tinderstand  that  the  operation  of  the 
expenditure  limitation  Imposed  by  title  IV 
of  P.L.  91-47  may  require  curtailment  of  cer- 
tain controllable  expenditures.  Paradoxically, 
title  rv  would  not  conflict  with  the  Increases 
over  budgeted  amounts  in  appropriations 
provided  by  the  Joelson  Amendment,  because 
the  expenditure  limitation  would  automati- 
cally be  adjusted  upward.  Nevertheless,  we 
are  liiformed  that  It  might  prove  difficult  to 
comply  with  title  TV  without  cutting  back  on 
expenditure  of  bitdgefed  funds  for  PL.  874 
and  oth»r  Office  of  Education  program.'?. 
Whether  in  such  a  .situation  title  IV  '^ould 
be  viewed  as  conflicting  with  and  thus  super- 
seding the  requirements  of  P.L.  874  depends 
to  a  large  extent  on  the  Executive's  spend- 
ing options  at  that  time.  T-jvo  considera- 
tions cause  us  to  hesitate  to  Infer  from  title 
IV  a  srant  of  authority  to  the  President  to 
Impound  appropriations  for  formula  grants 
for  education.  First,  title  IV,  as  passed  by  the 
Senate,    contained    specific    language    per- 


mitting the  Impounding  of  funds  appropri- 
ated for  formula  grants  and  other  mandatory 
programs,  but  exempting  from  this  author- 
ity education  programs.  The  conference  re- 
port contaltied  neither  the  grant  of  author- 
ity nor  the  exemption.  Second,  section  406 
of  the  Vocational  Education  Amendments  of 
1968  (see  p.  6,  s-upra)  would  conflict  with 
such  a  grant  of  authority,  and  there  Is  leg- 
islative history  to  the  effect  that  title  IV 
was  not  Intended  to  alter  the  effect  of  section 
406.  See  Cone.  Rec.  vol.  115,  pt.  14,  pp. 
18928-9.  Nevertheless,  we  do  not  rule  out  at 
this  time  the  possibility  that  In  appropriate 
circumstances  title  IV  might  permit  the  Im- 
pounding of  such  fi  nds. 

Mr.  TALMADGE  Mr.  President,  the 
rural  environmental  assistance  progi-am, 
which  has  been  on  the  statute  bocks 
since  1936,  is  important  to  the  entire 
Nation  for  its  results  in  conserving  soil 
and  water  resouices.  In  this  time  of  in- 
creasing concern  about  ecology  and  the 
environment,  we  should  remember  that 
the  REAP  program  is  one  of  the  first 
ecology  programs  that  this  Nation  ever 
had.  Those  of  us  who  remember  the  dust 
bowls  and  the  washed  over  soils  of  the 
1930's  know  the  importance  of  this  pro- 
gi-am.  We  have  made  giant  strides  since 
those  depression  years. 

However,  we  still  need  the  rural  en- 
vironmental assistance  program.  Be- 
cause of  increased  concern  about  the 
total  environment,  the  Congress  made 
additions  to  the  REAP  program  in  the 
Rural  Development  Act  of  1972.  Now  the 
REAP  program  is  designed  to  make 
major  contributions  to  air  as  well  as 
water  pollution  abatement  and  control. 
It  provides  the  kind  of  cost  sharing  as- 
sistance for  air  pollution  abatement 
measures  and  practices  that  was  formerly 
provided  for  soil  and  water  con.serva- 
tion  and  the  prevention  of  sedimentation 
of  rivers,  lakes,  and  reservoirs  by  the 
prevention  of  soil  erosion. 

Rough  estimates  Indicate  that  the  sus- 
pended solids  reaching  rivers  and 
streams  of  this  country  from  surface 
run-off  are  at  least  700  times  the  load- 
ings caused  by  sewage  discharge.  A  sub- 
stantial share  of  this  sediment  load  comes 
from  the  farms  and  ranches  of  the  coun- 
try. Our  only  hope  of  cutting  it  down  is 
by  the  application  of  a  planned,  phased, 
and  thorough  water  conservation  pro- 
gram of  land  treatment  farm  by  farm, 
area  by  area. 

The  REAP  program  is  a  cost-sharing 
program.  It  Is  a  program  in  which  the 
Government  shares  the  cost  of  private 
owners  undertaking  conservation  meas- 
ures which  benefit  all  citizens.  The  REAP 
program  and  the  water  bank  program 
not  only  will  assist  in  pollution  abate- 
ment and  control,  they  are  also  positive 
factors  in  environmental  enhancement, 
watershed  protection,  better  forestry 
practices  and  reforestation,  preservation 
of  wildlife,  improvement  of  wildlife 
habitat — all  are  direct  benefits  of  these 
programs. 

Mr.  President,  the  funds  that  have 
been  appropriated  for  the  REAP  program 
are  only  a  small  part  of  the  billions  that 
have  been  authorized  for  water  quahty 
enhancement  alone,  but  in  terms  of  the 
dollars  spent,  it  is  quite  likely  that  a  care- 
ful cost-effectiveness  study  of  these  two 
programs  would  show  that  the  Nation 
is  getting  more  for  its  environmental 


dollars,  dollar  per  dollar,  than  Federal 
dollars  spent  on  other  Government  pro- 
grams. I  would  like  to  mention  just  two 
ways  in  which  these  programs  more  than 
pay  for  themselves : 

By  keeping  the  soil  on  the  land  and 
thus  reducing  the  cost  of  dredging  rivers 
and  harbors;  and 

The  reduction  of  pollution  of  the  Na- 
tion's water  with  pesticides,  herbicides, 
and  fertilizers  that  cling  to  eroded  soil 
particles. 

Mr.  President,  we  hear  a  lot  about  the 
distrust  of  the  Government  these  days. 
When  we  look  at  arbitrary  and  sudden 
terminations  of  programs  that  citizens 
depend  upon,  it  is  easy  to  understand 
why.  Participants  in  the  REAP  and  water 
bank  programs  had  every  right  to  expect 
that  the  programs  would  continue  as 
usual. 

Both  programs  were  funded  in  the 
Appropriation  Act  signed  by  the  Presi- 
dent on  August  22,  1972.  The  REAP  pro- 
gram had  been  on  the  books  since  1936; 
the  water  bank  program  was  signed  into 
law  by  President  Nixon  in  1970. 

Every  official  publication  of  the  De- 
partment of  Agriculture  right  up  to  the 
time  of  cancellation  would  have  led  any 
observant  to  believe  that  these  programs 
were  secure  for  the  calendar  year  1973. 
The  committee  report  contains  a  copy  of 
the  USDA  press  release  of  September  29 
announcing  that  the  REAP  program 
would  initially  be  funded  at  $140  million. 
The  release  indicated  that  the  final  de- 
cision on  the  program  level  would  be 
made  at  a  later  date. 

As  late  as  December  5,  1972,  the  De- 
partment of  Agriculture  lauded  the  ef- 
fectiveness of  the  REAP  program  in  pro- 
tecting the  environment.  A  quotation 
from  the  environmental  impact  state- 
ment of  the  USDA  on  page  11  of  the 
committee  report  illustrates  this  point. 

Then  on  December  26,  1972,  the  De- 
partment issued  a  press  release  terminat- 
ing the  REAP  and  water  bank  programs. 
In  fact,  the  USDA  terminated  the  pro- 
gram retroactively — back  to  December 
22,  1972. 

At  the  same  time  agricultural  stabili- 
zation and  conservation  committees 
around  the  country  were  sending  out 
notices  containing  a  list  of  the  conserva- 
tion practices  for  which  cost  sharing 
would  be  offered.  I  have  in  my  possession 
an  announcement  of  the  rural  environ- 
mental assistance  program  in  Brooks 
County,  Ga..  which  was  dated  Decem- 
ber 26.  the  same  dav  that  the  Washing- 
ton Office  of  the  USDA  announced  ter- 
mination of  the  program. 

Mr.  President,  I  believe  that  the  Fed- 
eral Government  must  keep  faith  with 
the  American  people.  I  believe  that  the 
critical  period  of  history  through  which 
the  Nation  is  now  passing  is  no  time  to 
allow  actions  that  raise  legitimate  ques- 
tions concerning  the  good  faith  of  the 
Government. 

The  question  here  is  not  whether  we 
should  spend  more  money.  The  Presi- 
dent's termination  and  reduction  of  pro- 
grams for  rural  America  is  not  merely  an 
attempt  at  thrift.  It  is  an  attempt  to 
restructure  the  Government,  an  attempt 
to  ignore  the  will  of  Congress  in  favor 
of  his  own  priorities.  We  must  cut  these 
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rural  programs  out  if  we  are  to  have  the 
billions  more  that  the  President  wants 
for  revenue  sharing.  We  must  terminate 
programs  to  rebuild  rui-al  America  so 
that  we  may  rebuild  North  Vietnam. 

The  Committee  on  Agriculture  and 
Forestry,  which  reported  this  bill,  has 
always  been  careful  with  taxpayers' 
money.  I  have  always  been  a  fi.scal  con- 
servative. I  am  proud  of  my  opposition 
to  the  President's  guaranteed  armual  in- 
come plan,  which  would  have  placed  15 
million  more  Americans  on  welfare  and 
drained  the  Treasury  of  untold  billions 
of  taxpayers'  dollars. 

However,  neither  I  nor  the  committee 
can  stand  idly  by  while  rural  programs 
of  proven  value  are  terminated  on  a 
whim  of  the  executive  branch.  Mr.  Pres- 
ident, both  the  rural  environmental  as- 
sistance pi-ogram  and  the  water  bank 
program  have  proven  their  worth  over 
the  years.  They  should  be  carried  out  as 
was  intended  by  the  Congress. 

Moreover,  this  Congress  cannot  afford 
to  permit  the  executive  branch  to  con- 
stantly Ignore  its  will.  This  Congress 
carmot  afford  to  have  its  power  stripped 
away  so  that  it  is  nothing  more  than  a 
great  debating  society.  If  we  allow  this 
to  happen,  we  are  derelict  in  our  duty 
to  the  people  who  elected  us.  Therefore. 
I  urge  that  the  pending  bill  be  adopted. 
Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TALMADGE.  I  yield  to  my  dis- 
tinguished colleague  from  Vermont. 

Mr.  AIKEN.  I  merely  wish  to  say  that 
I  intend  to  support  the  bill,  but  in  order 
to  make  its  purpose  perfectly  clear,  I 
would  like  to  ask  the  reporter  of  the  bill. 
Senator  Talmadge,  if  the  language  "in 
an  aggregate  amount  equal  to  the  sums 
appropriated  therefor"  means  that  we 
are  directing  the  Secretary  of  Agricul- 
ture to  spend  money  even  if  he  feels  that 
certain  practices  are  not  necessary  for 
carrying  out  the  REAP  program. 

Mr.  TALMADGE.  Mr.  President,  the 
purpose  of  the  bill  Is  to  require  the  Sec- 
retary of  Agriculture  to  reinstate  the 
REAP  program,  to  carr\'  out  the  program 
at  a  level  Intended  by  Congress.  The  bill 
does  not  take  away  the  Secretary's  dis- 
cretion in  administering  the  program  in 
a  manner  designed  to  achieve  the  most 
benefits  possible.  The  Secretary  will  still 
be  obligated  and  he  will  have  the  power 
to  make  changes  in  the  program  to  see 
that  the  American  taxpayer  receives  the 
maximum  benefits  through  conservation 
of  soil  and  water  resources  and  environ- 
mental protection  and  enhancement.  The 
committee  report  deals  with  this  issue 
on  page  14: 

-Ml  practices  and  the  amounts  payable,  how- 
ever, must  be  approved  by  the  Secretary.  Re- 
instatement of  the  program  under  the  pro- 
visions of  the  bin  would  not  interfere  with 
continual  review  by  the  Secretary  of  ap- 
proved practices  and  such  revision  of  them 
as  may  be  necessary  to  assure  the  fullest 
attainment  of  the  purposes  of  the  Act  to 
conserve  and  Improve  the  environment. 

Mr.  AIKEN.  I  thank  the  Senator  for 
the  explanation,  which  I  felt  was  very 
necessary.  Before  enacting  this  bill  Into 
law,  I  wanted  to  simply  make  .sure  that 
we  were  not  obligating  the  Secretary  to 
spend  every  dollar  appropriated  for  this 
program  on  existing  practices,  without 


authority  to  review  and  change  practices 
from  time  to  time  as  It  seemed  advisable 
to  do  so.  The  general  purpose  of  the  bill 
is  good — to  continue  the  REAP  program. 

Mr.  TAluUADGF..  There  is  no  inten- 
tion to  do  what  the  Senator  referred  to. 
The  executive  branch  Is  determined  to 
kill  all  REAP  programs.  This  legislation 
is  designed  to  let  the  President  know  that 
Congress  has  passed  this  law,  that  Con- 
gress has  funded  this  law,  and  that  we 
want  it  to  continue  Into  the  future  as  it 
has  in  the  past  until  we  repeal  it. 

Mr.  AIKEN.  I  might  also  say  that  70 
percent  of  the  farmers  of  my  State  par- 
ticipate in  the  REAP  program. 

Mr.  TALMADGE.  Vermont  Is  to  be 
congratulated  because  the  people  of  Ver- 
mont have  been  very  appreciative  of  en- 
vironmental quality.  I  congratulate  the 
Senator  for  representing  a  State  where 
the  people  have  been  pi6neers  in  this 
field. 

Mr.   AIKEN.  I  will  support  the  bUl. 

Mr.  TALMADGE.  I  appreciate  the  con- 
tributions the  Senator  has  made  in  this 
field. 

Mr.  AIKEN.  I  thank  the  Senator. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

UNANIMOUS-CONSENT    AGREEMENT 

Mr.  TALMADGE.  Mr.  President,  I  have 
discussed  with  my  distinguished  col- 
league, the  Senator  from  Nebraska  (Mr. 
Curtis),  the  ranking  minority  member 
of  the  Agriculture  and  P'oresti-y  Commit- 
tee, the  possibility  of  agreeing  on  a  time 
limitation.  I  think  we  are  in  agreement. 
I  propose  2  hours  on  the  bill,  to  be 
equally  divided  between  the  chairman 
of  the  committee  and  the  distinguished 
ranking  minority  member,  30  minutes  on 
any  amendment,  to  be  equally  divided 
between  the  mover  of  the  amendment 
and  the  chairman  of  the  committee,  with 
the  proviso  that  no  nongermane  amend- 
ments be  proposed,  and  that  time  may 
be  yielded  on  any  amendment  from  the 
time  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection  .>  Without  objection,  it  is  so 
ordered. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  committee  amendment. 

The  legislative  clerk  read  the  com- 
mittee amendment,  as  follows: 

At  the  top  of  page  2,  insert  a  new 
section,  as  follows: 

Sec.  2.  The  first  sentence  of  section  3  of 
the  Water  Bank  Act  (16  U.S.C.  1302)  is 
amended  by  striking  out  the  words  "shall 
have  authority  to"  and  Inserting  In  lieu 
thereof  the  following:  "shall,  to  the  full  ex- 
tent permitted  by  available  appropriations 
therefore,". 

Mr.  TALMADGE.  Mr.  President,  I 
move  that  the  committee  amendment  be 
agreed  to  and  that  the  bill  as  thus 
amended  be  considered  as  original  text 
for  the  purpose  of  further  amendment. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  as  thus  amended  will 
be  considered  as  original  text  for  the 
purpose  of  further  amendment. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  10  minutes. 

We  are  facing  a  situation  that  I  feel 
very  concerned  about,  and  I  am  not 
happy  or  satisfied  with  the  solution  that 
we  have  before  us  today.  Last  year  the 
Congress  provided  for  the  so-called 
REAP  program. 

We  provided  $225  million.  The  execu- 
tive department  went  along  with  the 
program  and  made  a  public  announce- 
ment that  it  would  fund  it,  I  believe,  at 
$140  million.  A  number  of  people  relied 
upon  this  promise.  At  the  same  time, 
there  is  no  group  In  the  country  that  has 
a  greater  stake  in  seeing  Government  ex- 
penses reduced  than  farmers.  They  are 
suffering  from  inflated  costs  perhaps 
more  than  any  other  persons  or  groups. 

The  continuous  round  of  price  in- 
creases and  wage  increases  hit  away  at 
the  net  income  of  agriculture.  And  so 
far  the  farmer  cannot  add  on  these  addi- 
tional costs. 

Consequen^fyTr believe  that  most  peo- 
ple In  rural  America  are  anxious  to  see 
the  cost  of  Government  reduced. 

It  is  my  understanding  that  the  actions 
of  the  Executive  in  impoimdlng  money 
resulted  in  about  10  percent  of  the  pro- 
posed reductions  coming  from  agricul- 
ture and  90  percent  of  the  reductions 
coming  from  nonagricultural  programs. 
It  is  my  understanding  that  the  actions 
of  the  Executive  called  for  the  phasing 
out  of  the  Economic  Development  Ad- 
ministration, the  reduction  and  phasing 
out  and  transfer  of  the  Economic  Oppor- 
tunity programs,  referred  to  as  the  Pov- 
erty Act,  and  also  it  meant  that  reduc- 
tions in  the  program  for  housing  and 
urban  development  would  be  reduced  by 
approximately  $1  billion. 

The  testimony  of  the  Secretary  of  Agri- 
culture, when  he  appeared  before  the 
Committee  on  Agriculture  and  Forestry, 
indicated  a  reduction  to  be  proposed  by 
the  Executive  of  about  $1.2  billion  for 
agriculture.  However,  approximately  half 
of  that,  $600  million,  is  brought  about  by 
the  fact  that  the  higher  farm  prices  are 
making  certain  expenditures  necessary 
at  a  lower  level  by  reason  of  their  auto- 
matic operation. 

There  were  three  principal  programs 
in  this  reduction  of  expenditures  or  Im- 
pounding of  funds  that  came  within  the 
jurisdiction  of  the  Committee  on  Agri- 
culture and  Forestry — the  REIA,  the  Dis- 
aster Relief,  and  the  pending  bill,  REAP. 
I  said  In  the  beginning  that  I  was  dis- 
appointed. I  believe  the  time  has  come  for 
us  to  revise  financing  of  rural  electrifica- 
tion. And  as  a  result  I  supported  the 
amendment  offered  by  the  distinguished 
Senator  from  Oklahoma  (Mr.  Bellmon> 
which  would  have  limited  the  2-percent 
money  to  those  areas  that  are  really 
rural,  where  they  have  only  three  or  less 
customers  per  mUe.  That  amendment 
failed. 
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I  supported  an  amendment  along 
somewhat  similar  lines  offered  by  the 
distinguished  Senator  from  Idaho  (Mr. 
McClure  i .  I  hope  that  before  long  Con- 
gress will  revise  the  law  relating  to  REA 
financing. 

I  dislike  the  idea  of  Congress  over- 
spending and  the  President  being  forced 
to  impound  and  then  a  failure  to  get 
the  parties  together  to  make  a  substan- 
tial reduction  in  expenses.  Rather  than 
offenng  bills  to  solve  the  matter,  they 
do  not  give  an  inch  on  expenditures,  but 
force,  or  attempt  to  force,  the  Execu- 
tive to  spend  all  of  the  money. 

Congress  ought  also  to  substantially 
revise  the  program  for  disaster  relief. 
There  are  many  abuses  under  it.  A 
change  was  made  in  the  law  to  the  ef- 
fect that  someone  could  get  a  disaster 
loan  whether  he  needed  it  or  not.  It  used 
to  be  that  one  had  to  show  that  he 
could  not  get  a  loan  anyplace  else.  Also, 
in  recent  times  there  has  been  the  idea 
of  forgiveness  of  part  of  the  loan.  That 
has  been  inserted  in  the  law.  As  a  result, 
we  have  a  disaster  loan  program  where 
someone  of  great  wealth  can  suffer  a  dis- 
aster, get  a  40-year  loan  at  1  percent, 
and  all  of  the  taxpayers  of  the  country 
have  to  help  subsidize  that  loan,  and  that 
man  will  further  have  $5,000  of  that 
loan  forgiven. 

It  is  very  expensive.  It  is  unwise.  It  is 
uncalled  for.  Congress  should  revise  that 
law,  and  the  Executive  should  help  to 
lead  the  way. 

We  have  before  us  today  the  so-called 
REAP  program.  As  it  stands  now,  the 
Executive  has  impounded  the  funds.  If 
this  bill  passes,  it  is  a  mandate  to  spend 
the  entire  amount. 

I  do  not  subscribe  to  either  practice. 
I  think  we  ought  to  exercise  our  respon- 
sibility and  provide  for  a  reasonable  re- 
duction in  all  of  these  programs  and  meet 
the  issue  of  reducing  the  expenditures 
and  at  the  same  time  insist  that  a  simi- 
lar policy  be  followed  in  all  other  phases 
of  the  government  that  are  not  related 
to  agnculture. 

I  do  not  like  the  idea  that,  because 
the  agricultural  people  constitute  such 
a  minority  throughout  the  country,  they 
should  oecome  the  whipping  boy  and  the 
subject  of  all  efforts  to  reduce  Govern- 
ment expenditures. 

There  are  some  expenditures  provided 
for  in  the  pending  bill  that  I  think  could 
be  discontinued. 

I  do  not  believe  that  the  CJovernment 
should  pay.  for  Instance,  for  fertilizer 
and  lime  for  farmers  any  more  than 
they  should  pay  for  seed.  I  do  not  be- 
lieve that  they  should  pay  for  items  of 
that  nature  any  more  than  they  should 
pay  his  tractor  fuel  bill. 

I  do  think  that  there  are  other  parts 
of  the  program  that  are  in  an  alto- 
gether different  category.  And  I  refer  to 
those  programs  that  call  for  a  structure 
that  is  permanent. 

The  iiublic  interest  is  Involved  here. 
For  instance.  I  have  in  my  hand  a  break- 
down of  the  expenditures  of  REAP  for 
the  State  of  Nebraska,  which  I  have  the 
honor  in  part  to  represent. 

The  funds  for  this  year  include  an  item 
for  animal  waste  storage  and  diversion 
facilities  of  $210,000. 


The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  5  additional  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  an  additional  5 
minutes. 

Mr.  CURTIS.  Mr.  President,  this  is 
necessary  in  direct  response  to  the  law- 
passed  by  Congress  relating  to  pollution. 
It  will  assist  farmers  to  meet  this  prob- 
lem of  waste  rtmoff  from  feedlots  and 
other  like  situations. 

There  is  another  item  in  the  program 
for  the  State  of  Nebraska:  Sediment 
retention  and  water  control  structures, 
8916,000.  Here  again,  this  is  a  public 
concern.  It  Involves  our  water  supply. 
Sediment  is  probably  the  greatest  factor 
in  polluting  our  water  in  every  watershed 
in  the  coimtry.  Congress  and  the  exec- 
utive have  mandated  the  people  to  do 
something  about  pollution  in  the  inter- 
ests of  pure  water,  pure  air,  and  better 
surroundings. 

Another  item  is  chemical  runoff  con- 
trol measures,  $599,000.  This.  too.  falls 
in  the  same  category.  The  public  has 
an  interest,  and  these  expenditures  are  in 
the  pubhc  interest.  The  situation  is  some- 
what similar  with  respect  to  w-ater  im- 
poundment reservoirs,  permanent  cover, 
and  terracing. 

The  following  is  a  complete  list  of 
cost-shares  with  Nebraska  farmers  dur- 
ing 1972  and  I  ask  unanimous  consent 
that  it  be  printed  at  this  point  in  the 
Record. 

Tliere  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Total  cost-shares  of  $5,327,000  were  paid 
to  Nebraska  farmers.  Almost  $5,300,000,  or 
99.4  percent  of  these  funds,  were  used  for 
enduring  type  practices.  Some  major  prac- 
tices and  cost-shares: 

Permanent  cover,  $660,000. 

Water  Impoundment  reservoirs.  $1,261,000. 

Terraces,  $660,000. 

Animal  waste  storage  and  diversion  fa- 
cilities. $210,000. 

Sediment  retention  and  water  control 
structures.  $916,000. 

Sediment  or  chemical  runoff  control  meas- 
ures, $599,000. 

The  average  cost-share  payment  per  farm 
was  $473.  The  average  cost-share  payment 
for  low-income  farmers  In  Nebraska  was  $961 
per  farm. 

Mr.  CURTIS.  It  is  my  understanding 
that  the  distinguished  Senator  from 
Oklahoma  iMr.  Bellmon)  will  offer  an 
amendment  limiting  the  use  of  these 
REAP  funds  to  permanent  type  struc- 
tures. In  other  words,  a  distinction  is  be- 
ing made  between  sending  the  farmer  a 
check  to  help  pay  ordinary  recurring  ex- 
penses, and  those  conservation  measures 
where  there  is  a  lasting  benefit,  and 
where  there  is  a  definite  public  purpose. 

I  shall  support  the  Bellmon  amend- 
ment. I  hope  that  it  will  pass,  because 
that  will  make  it  a  sounder  program.  I 
shall  also  support  any  other  proposal 
that  would  be  directed  toward  confining 
this  program  to  a  truly  conservation 
program. 

I  hope  that  the  logjam  between  the 
Executive  and  Congress  can  be  broken, 
that  a  reasonable  program  can  be  carried 
on,  and  that,  at  the  same  time,  a  reason- 


able amount  of  savings  can  be  brought 
about.  I  think  that  is  in  the  interests  of 
our  agricultural  groups. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield  very  briefly? 

Mr.  CURTIS.  I  yield  myself  1  minute, 
and  yield  to  the  Senator  from  Vermont. 

Mr.  AIKEN.  Just  one  question.  The 
Senator  says  he  would  approve  the  use 
of  the  funds  to  establish  permanent 
cover? 

Mr.  CURTIS.  I  said  permanent  types 
of  structures. 

Mr.  AIKEN.  But  that  would  mean  a 
permanent  cover? 

Mr.  CURTIS.  It  probably  would,  in 
many  instances. 

Mr.  AIKEN.  Yes.  I  was  just  wonder- 
ing how  one  would  establish  a  permanent 
cover  without  the  use  of  any  lime  or 
fertilizer. 

Mr.  CURTIS.  You  would  not.  It  is  just 
a  question  of  who  pays  for  it. 

Mr.  AIKEN.  What  would  the  REAP 
program  pay  for  otherwise?  The  grass 
seed? 

Mr.  CURTIS.  No,  I  think  it  should  be 
largely  those  items  of  expense  that  are 
not  recurring. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  AIKEN.  I  shall  not  take  any  more 
of  the  Senator's  time. 

Mr.  CURTIS.  Mr.  President.  I  yield 
to  the  Senator  from  North  Dakota. 

Mr.  YOUNG.  Mr.  President,  at  a  time 
when  ecology  and  our  environment  are 
such  vital  issues  in  our  country,  it  seems 
to  me  the  administration  would  main- 
tain, and  not  eliminate  a  program  such 
as  REAP.  REAP  and  its  predecessor,  the 
agricultural  conservation  program — 
ACP — were  most  important  programs  in 
conserving  soil  and  water. 

Many  of  the  practices  available  under 
the  REAP  program  were  intended  to  con- 
trol and  abate  pollution.  An  example  of 
this  would  be  the  rural  garbage  disposal 
pits. 

In  North  Dakota  one  of  the  more  im- 
portant and  popular  practices  was  tree 
planting.  I  would  like  to  read  a  portion 
of  a  letter  I  received  from  Mr.  Elmer 
Worthington.  president  of  the  Missouri 
Slope  Izaak  Walton  League  at  Bismarck, 
N.  Dak.  Mr.  Worthington  is  a  good  friend 
and  the  most  ardent  advocate  of  tree 
planting  I  know.  Permit  me  to  quote  a 
port  of  his  letter: 

I'm  thinking  about  the  possible  elimina- 
tion of  the  REAP  and  water  bank  programs 
and  how  that  might  hurt  two  good  programs 
in  North  Dakota. 

The  Missouri  Slope  Chapter  of  the  Izaak 
Walton  League  wants  to  get  behind  your 
efforts  to  save  these  two  parts  of  the  REAP 
program.  We  think  some  of  the  annual 
REAP  cost-sharing  could  be  spared  if  need 
be.  but  do  urge  the  retention  of  the  tree 
planting   practice   in   particiilar. 

Practices  available  under  REAP  were 
not  paid  for  in  total  with  Government 
funds.  Participation  in  this  program  was 
cost-shared  by  the  farmers  and  the  Gov- 
ernment. For  example,  in  North  Dakota, 
farmers  who  participated  in  planting  of 
trees  and  shrubs  received  a  cost-share 
of  90  percent  of  the  total  cost  of  planting 
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of  the  trees,  and  the  participator  paid  the 
remaining  10  percent.  Other  practices 
were  cost-shared  at  various  levels.  For 
instance,  establishment  of  the  vegetative 
cover  on  land  was  cost-shared  at  about 
a  60  percent  level  and  the  farmer  paid 
the  remaining  40  percent. 

The  REAP  program  was  not  a  give- 
away program,  but  one  by  which  the 
Government  shared  the  cost  of  these 
worthwhile  practices  with  the  farmers. 

Mr.  President  I  ask  to  have  inserted 
as  a  part  of  my  remarks  a  summary  of 
how  REAP  funds  are  spent  in  North 
Dakota. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Cost-Share  Practices  Available  Under  Rural 
Environmental    Assistance    Program    in 
North  Dakota 
These  are  all  figures  from  1971  since  they 

do  not  have  the  1972  figures  programmed  out 

yet. 

1.  Planting  of  trees  and  shrubs  in  North 
Dakota  rate  of  cost-share  is  about  QQ'^c 
$946,368 

2.  EsUbllshing  of  vegatlve  cover  on  land 
average  cost-share  is  about  60^r  $924,813 

3.  Water  development  practices  rate  of  cost- 
share  Is  about  70%  $545,434 

4.  Annual  wind  and  water  erosion  control 
measures  average  cost-share  Is  about  30  7o 
$398,024 

5.  Earth  movement  practices  to  prevent  soil 
erosion  average  cost-share  is  80%  $254,000 

6.  Pollution  abatement  practices  (Just 
started  in  1971)  average  cost-share  is  80'c 
$110,810. 

7.  Wildlife  practices  to  promote  and  pro- 
tect wildlife  average  cost-share  is  50%  $42,000 

In  1972  the  total  of  cost-shares  earned  b; 
farmers  was  up  about  $2  mUUon.  This  was 
quite  an  increase  and  was  mostly  due  to  an 
Increase  In  participation  in  pollution  abate- 
n  ent  practices  and  establishment  of  vege- 
tative cover. 

Mr.  YOUNG.  Mr.  President,  the  wa- 
tcrbank  program  is  a  new  program  and 
one  I  originally  cosponsored  in  1970, 
which  resulted  in  establishing  this  pro- 
gram. Waterbank  is  intended  to  develop 
wetland;;  to  propagate  waterfowl.  Many 
acres  of  wetlands  in  North  Dakota  were 
being  drained  each  year.  Although  they 
were  not  producing  income  they  were 
still  subject  to  taxes.  With  increased  cost 
of  farm  operations,  farmers  just  had  to 
drain  these  lane's  to  improve  income. 

By  participating  in  the  Waterbank 
program,  farmers  would  receive  some 
compensation  for  not  draining  wetlands 
and  would  be  propagating  the  waterfowl 
population. 

The  Waterbank  program  is  not  a  wide- 
spread program,  but  is  limited  to  States 
and  local  areas  which  have  wetlands  de- 
sirable for  waterfowl  production  habitat. 

North  Dakota  is  the  largest  duck  pro- 
ducing State  in  the  United  States.  The 
Waterbank  program  has  been  very  well 
received  in  the  State  and  has  proven  to 
be  very  popular. 

Mr.  President,  this  amendment  adding 
the  Waterbank  program  to  the  REAP 
bill  before  us  has  the  support,  and  the 
active  support,  of  the  Izaak  Walton 
League,  the  Audubon  Society,  the  Na- 
tional Wildlife  Federation,  and  the 
Wildlife  Mana.-jement  Institute.  It  was 
made  a  part  of  the  pending  bill  through 
an  amendment  I  offered  in  the  Senate 
Agriculture  Committee. 


Mr.  President,  this  is  not  an  expensive 
program  at  all.  The  total  authorization 
is  only  $10  million.  It  was  started  in  fis- 
cal year  1972,  and  they  spent  only 
$90,000  that  year.  This  last  year  the  ex- 
penditure was  only  $1,198,000.  It  is  be- 
yond me  to  understand  why  the  admin- 
istration wanted  to  eliminate  this  pro- 
gram that  has  such  widespread  support 
and  is  so  popular  all  over  the  United 
States. 

Mr.  President.  I  support  this  measure 
without  amendments.  I  would  like  to 
support  the  amendment  of  my  friend 
from  Oklahoma,  but  I  believe  the  Secre- 
tary of  Agriculture  has  the  authority  to 
do  all  that  he  proposes  in  the  amend- 
ment, and  I  hope  it  will  be  rejected. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BELLMON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  1,  line  11 : 

After  "therefor"  insert  "for  permanent  soil 
and  water  conservation  practices". 

Mr.  BELLMON.  Mr.  President,  this 
amendment,  in  my  opinion,  will  greatly 
diminish  the  criticism  wliich  the  REAP 
program  has  unfairly  received.  During 
the  hearings  on  this  matter  before  the 
Committee  on  Agriculture  and  Forestry, 
the  Secretary  of  Agriculture  was  asked 
whether  he  felt  the  administration  would 
put  the  REAP  program  back  into  effect 
if  this  amendment  were  added.  While  he 
was  not  in  a  position  to  say  categorically, 
he  gave  the  strong  Impression  that  the 
administration  would  accept  the  reenact- 
ment  of  REAP  if  this  amendment  were 
added. 

I  consider  the  REAP  program  to  be  one 
of  the  finest  uses  of  Grovernment  funds. 
As  a  farmer.  I  have  actively  participated 
in  the  program  for  30  years,  and  I  know 
the  Immense  Improvements  that  have 
been  made  in  this  Nation's  agi-iculture 
and  in  the  condition  of  soil  and  water 
resources,  because  of  the  fairly  limited 
Investment  that  this  Government  has 
made  in  these  resources  through  the 
REAP  program,  formerly  called  ACP. 

This  program  has  provided  the  incen- 
tive and  guidance  which  has  Immensely 
improved  the  stewardship  of  this  Na- 
tion's soil  and  water  resources  by  the 
farmers  and  landowners  of  the  country. 
It  is  unfortunate  and  regrettable  that 
sometimes  those  who  own  or  operate 
farms  do  not  fully  understand  the  im- 
pact of  some  of  their  agricultural  prac- 
tices, or  the  damage  that  they  may  do  to 
the  land  in  trying  to  produce  a  maximum 
crop. 

The  agricultural  community  has  been 
in  a  very  unhealthy  financial  state.  Fre- 
quently it  is  difficult  for  landowTiers  and 
farm  operators  to  justify  the  kind  of  soil 
and  water  conservation  practices  that 
long-range  stewardship  demands,  unless 
they  can  get  assistance  from  the  Federal 
Government — such  as  in  terracing,  wa- 
terways, livestock  ponds,  and  grazing. 
Without  this  program,  our  soil  and  wa- 
ter conseivation  program  will  be  going 
steadily  downhill. 


Those  of  us  who  are  in  this  body  to- 
day have  had  the  advantage  of  abundant 
agricultural  production  throughout  our 
lifetimes,  but  sometimes  we  forget  that 
this  production  comes  from  a  6-inch 
layer  cf  soil,  and  that  future  generations 
will  be  equally  dependent  on  the  fer- 
tility of  this  very  thin  layer. 

The  REAP  program,  in  my  opinion, 
along  V.  ith  the  Soil  Conservation  Service, 
is  the  best  tool  we  have  to  conserve  this 
essential  natural  resource  for  future 
generations. 

I  am  able  to  remember  the  dust  bowls, 
and  I  also  remember  the  deep  red  gullies 
that  defaced  much  of  the  topography  of 
my  State  of  Oklahoma  and  elsewhere  in 
the  Midwest.  I  have  seen  those  conditions 
largely  ended  or  at  least  controlled  by 
the  REAP  program,  even  though  there  is 
still  a  great  deal  of  work  to  be  done. 

The  REAP  program,  with  the  fairly 
limited  amount  of  money  available,  is  the 
best  means  I  know  to  keep  conservation 
practices  in  operation.  The  figures  for  my 
State  of  Oklahoma  show  that  the  work 
being  done  under  REAP  is  generally  the 
same  now  as  it  was  20  years  ago  when  the 
program  was  first  authorized,  showing 
that  the  demand  is  as  strong  as  ever. 
Participation  is  limited  only  by  the 
amount  of  funds  available. 

Before  I  go  on  with  my  amendment.  I 
want  to  endorse  the  statement  made  by 
the  distinguished  Senator  from  North 
Dakota  in  support  of  the  water  bank  pro- 
gram. 

Mr.  President,  as  axnember  of  the 
Migratory  Bird  Ctm^vation  Commis- 
sion. I  know  what  the  needs  are  In  the 
United  States  to  preserve  wetlands  so 
that  the  waterfowl  population  will  be 
maintained.  But  it  will  not  be  met  by 
present  programs  because  of  a  lack  of 
money. 

I  consider  the  water  bank  to  be  a  basic 
continuation  of  this  highly  important 
aspect  of  our  Nation's  environment.  It  is 
not  fair  to  expect  private  landowners  to 
leave  this  land  in  a  relatively  nonpro- 
ductive state  even  though  it  is  In  the 
national  interest.  Therefore.  I  feel  that 
this  entire  appropriation  of  funds  is 
necessary  to  encourage  the  land  to  be  left 
in  a  condition  that  will  serve  as  a  nest- 
ing area  for  waterfowl.  It  is  in  the  na- 
tional interest  to  preserve  the  essential 
migratory  waterfowl  nesting  areas. 

This  amendment  does  one  thing.  It 
would  eliminate  the  objectionable  fea- 
tures of  the  REAP  program,  which  have 
been  criticized  and  which  ultimately 
brought  about  a  discontinuance  of  the 
program.  We  are  trying  to  take  out  the 
nonpermanent  features.  I  realize  that  the 
program  provides  some  discretion  by  the 
administrator,  but  the  Agriculture  Sec- 
retaries, whoever  they  may  have  been, 
have  not  taken  out  these  nonpermanent 
features.  As  a  result,  the  program  which 
generally  is  a  desirable  one.  has  been 
criticized  unfairly  and  has  been  weak- 
ened. By  taking  out  the  nonpermanent 
features,  we  would  gain  support  for  the 
program  from  the  administration:  we 
would  eliminate  the  criticism  that  has 
been  aimed  at  the  program,  and.  I  be- 
lieve, we  would  not  do  serious  damage  to 
its  overall  objective. 
I    feel    that    this    amendment    would 
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strengthen  the  REAP  program  and  would 
improve  the  possibility  for  its  contin- 
uance. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

Mr.  TALMADGE.  Mr.  President.  I  de- 
sire that  the  staff  attaches  of  the  Sen- 
ate notify  Senators  in  the  vicinity  of  the 
Chamber  to  come  on  the  floor,  and  as 
soon  as  we  have  1 1  Senators  in  the  Cham- 
ber, it  will  be  my  purpose  to  ask  for  the 
yeas  and  nays  on  the  Senator's  amend- 
ment. 

I  have  great  respect  and  admiration 
for  my  distinguished  colleague  from 
Oklahoma.  He  is  one  of  the  few  practic- 
mg  farmers  we  have  in  the  Senate  and 
has  made  an  outstanding  contribution  to 
the  work  of  the  committee.  But,  in  this 
instance,  he  happens  to  be  grossly  mis- 
informed. 

The  Secretary  of  Agriculture  has  the 
authority  to  administer  up  a  REAP  pro- 
gram. He  has  the  power  and  authority  to 
determine  what  REAP  programs  we  shall 
have,  their  nature,  the  amount  of  the 
contribution  the  U.S.  Government  will 
make,  and  the  contribution  the  individ- 
ual farmers  or  ranchers  must  make. 

It  is  the  Secretary's  authority,  and  the 
Secretar\-'s  authority  alone,  that  deter- 
mines what  programs  we  will  have.  He 
can  make  them  temporary  or  permanent 
as  he  sees  fit. 

The  Senator's  amendment  would  limit 
the  power  of  the  Secretary.  He  has  the 
power  now  to  provide  cost  sharing  to  such 
programs  as  he  may  desire  as  long  as 
'hese  programs  are  consistent  with  the 
intent  expressed  in  the  Soil  Conservation 
and  Domestic  Allotment  Act.  We  are  not 
dealing  uith  the  power  of  the  Secretary 
to  make  decisions  as  to  what  programs 
he  will  fund,  however,  because  he  has 
gone  beyond  that.  The  Secretary  of  Agri- 
culture has  announced  that  he  will  not 
fund  any  program,  temporary,  perma- 
nent, or  otherwise.  That  is  what  this 
legislation  is  all  about. 
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It  does  not  deal  with  the  Secretary's 
power  but  it  does  deal  with  whether  the 
Secretary  has  the  authority  to  terminate 
a  program  that  the  Secretary  requested 
money  for,  this  Congress  appropriated 
money  for,  and  the  President  signed  into 
law  on  August  22,  1972,  and  which  the 
Secretary  was  advertising  for  people  to 
come  in  and  sign  up — on  December  26 
last  year,  the  very  date  they  said  this  act 
of  Congress  would,  henceforth,  be  null 
and  void. 

That  is  what  the  Senate  is  being  asked 
to  act  on  today.  It  is  being  asked  to  say 
whether  we  will  abrogate  the  power  to 
make  laws  and  turn  them  over  to  the 
Secretary  of  Agriculture  for  the  Secre- 
tary to  determine  whether  an  art  of 
Congress  is  valid,  whether  it  should  be 
e.xecuted,  or  junked  into  the  garbage  can 
at  his  discretion,  and  his  discretion  alone. 
This  program  goes  back  to  1936.  It  has 
been  amended  from  time  to  time— and 
m  the  Rural  Development  Act  which  the 
Senate  passed  by  a  vote  of  77  to  0  last 
year.  We  wrote  some  new  programs  into 
it  to  protect  the  environment,  and  to 
protect  development  not  only  of  soil  and 
water  but  of  the  air  as  well. 

What  is  the  delegation  of  power  to 
the  Secretary?  It  directs  the  Secretary 
to  preserve  and  improve  soil  fertility 
That  is  No.  1. 

Second,  promotion  of  the  economic 
use  and  conservation  of  land; 

Third,  diminution  of  exploitation  and 
wasteful  and  unscientific  use  of  natural 
soil  resources; 

Fourth,  the  protection  of  rivers  and 
harbors  against  the  results  of  soil  ero- 
sion in  aid  of  maintaining  the  navi- 
gability of  water  and  water  courses  and 
in  aid  of  flood  control : 

Fifth,  to  reestablish,  at  as  rapid  a  rate 
as  the  Secretary  of  Agriculture  deter- 
mines to  be  practicable  and  in  the  gen- 
eral public  interest,  the  ratio  between 
the  purchasing  power  of  the  net  income 
per  person  on  farms  and  that  of  the  in- 


come per  person  not  on  farms  that  pre- 
vailed during  the  5-year  period  August 
1909-July  1914,  inclusive:  as  determined 
from  statistics  available  in  the  U.S.  De- 
partment of  Agriculture  and  the  mainte- 
nance of  such  ratio. 

Sixth,  the  prevention  and  abatement 
of  agriculture-related  pollution. 

Mr.  President,  that  is  the  power  dele- 
gated to  the  Secretary  of  Agriculture  by 
the  law.  It  does  not  say  whether  those 
programs  should  be  permanent.  It  does 
not  say  whether  those  programs  will  be 
temporary.  But  the  Secretary  of  Agricul- 
ture is  entitled  to  make  the  determina- 
tion of  what  programs  he  will  fund,  what 
programs  he  will  not  fund,  what  propor- 
tion the  Government  will  fund,  and  what 
proportion  the  farmer  will  fund. 

So  the  amendment  offered  by  the  Sen- 
ator from  Oklahoma  not  only  is  super- 
fluous but  also  limits  the  power  of  the 
Secretary  to  make  his  decisions  as  to 
what  programs  of  this  nature  he  will 
fund. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  yeas  and  nays  were  ordered 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  3  minutes. 

I  rise  in  support  of  the  amendment  of 
the  distinguished  Senator  from  Okla- 
homa. It  is  true  that  there  is  certain  dis- 
cretion in  the  law.  but  it  is  also  true  that 
some  $11  million,  at  least,  is  being  spent 
on  these  conservation  practices  that  are 
not  permanent  in  nature.  I  wonder 
whether  the  distinguished  Senator  from 
Oklahoma  would  agree  with  that  state- 
ment. 

Mr.  BELLMON.  Mr.  President,  so  far 
as  I  know,  the  statement  is  correct.  I  have 
available  a  record  of  the  expenditures, 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  record 
of  expenditures  was  ordered  to  be  printed 
in  the  Recor3,  as  follows: 


UNITED  STATES  AND  CARIBBEAN  AREA 
TABLE  l.-SUMMARY  OF  THE  1971  RURAL  ENVIRONMENTAL  ASSISTANCE  PROGRAM 
SEC    1. -PARTICIPATION  AND  PAYMENTS 


Item 


Unit 


Rjgilhr 
-?tAP 


Nav3l  stores 
Drograin 


P5fi:ip3tirg  farms 

Farms  participating  at  least  once  during 'l967-7i"' 

Cost-s.-'ares * 

Small  cost-share  increase. 

Amcjnt  transferred  toSCS".]."' 

AmcuH!  'ransferrecl  'o  otner  agencies  

Arrount  used  cr  to  Be  used  for  program  services 

Total  liross  assistance 

Overate  per  farm  ..   

Partic  pati r.?  low-ircome  f armers  i. .\\ 

Cost-shares  tor  low-income  farmers'       " 

Pooling  ajreement:  

Counties 

Agreements '..'.'. 

Farms  .. 
Cost-shares 


Total   reg'j'ar 
ECM  F-t    NSCP  and  FCP.1 


-(--- 


.  NumOei. 

do  . 

Dollar... 
do.. 

do.. 

Jc. 

do.. 

dt.. 

d  . 

Nurns". 

Dollar... 

Numb.'i. 
do.. 

CO.. 

Dollar... 


ill,  434 

-'.  JiJ,  djO 

134.  jii. 

J.  /o/. 

1.  -i. 


.j92 

'4'! 

, /6'. 


.i-..  ISl 

'It.  .t. 

116.  M..  i  7 

3j 

1-45 

-'.  094, 044 

.43 

i7.  n 

S.  080,  114 


in 

'373V2iy" 
i.  887 


377. 1_'7 
1,1. 


38,  "gS 
'l4,'733.'7'Jo" 

'J90.  744" 


15. 124.  aO'J 
343 


35 
195 

952 
813,773 


I. 
143, 

1 


545. 193 
,  099.  :»90 

/'3n,  Ai 

771.  031 

3.  Sn.  J08 

<!9j.  137 

218.  160 

161.830.  J24 

<!j1 

9.745 

2.  094.  044 

778 

3  0  7 

18.668 

;.  839,  387 


SEC  2.-C0NSERVATI0N  PRACTICES;  REGULAR 


Practice  name 


Practice 
number 


Number  of 
counties 


Number  of 
farms    Unit 


Ex.ent       Cost-shares 


Percent  of 
U.S.  total 


Permanent  cover  m  orchards  or  vineyifds  a-1 

Permanent  cover v  i 

Increased  acreage  of  rotation  cover a  3 

Liming  materials..   «  J 

Contour  stripcropping •  c 

Field  stnpcropping ...\ Jle  ] 

Trees  or  shrubs  for  forestry  purposes.. a  7 

Trees  or  shrubs  to  prevent  erosion ''.''.'.'''.". A-8 

A-8 


Average  rate 
per  unit 


3 
2.754 

559 
1,127 

285 

201 
1,650 

728 


21    Acre 47^ 

141.781  .   ...do  ..  2  '18  iWi 

19.676 'JO.        \i^    n 

79,479 JO ; 1  77;  j  6 

1.966 do i.i47 

,,  "5 do. 33;  148 

iv«1 '^°--  '^'■'89 

14,757  .J  74  2^1 

Acresserved 360,738 


4,754 
25.541,  115 

1.  200,  976 
3,  J6s.  723 

373,  002 

174,001 

3.043,097 

2,  083,  393 


(■) 

18.93 

1.64 

7.41 

.28 

.13 

2.26 

1.55 


9.99 
11.51 
4.50 
5.61 
5.78 
2.09 
21.31 
86.02 
5.78 
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SEC.  2 -CONSERVATION  PRACTICES:  REGULAR-Continued 


Practice  name 


Practice 
number 


Subsoiling.         __  _  _  

Winter  cover '..'..'...'.  D-i 

Summer  cover 0-2 

Green  manure  crops '..  D-3 

Vegetative  cover  for  entire  crop  year D-4 

S'ubble  mulching e_i 

Contour  farming £-2 

Wind  erosion  control  operations ].].  E-3 

Applying  mulch E-4 

Home  gardens. ._ _ E_5 

County  ronservation  practices "...  F-2 

Practices  to  meet  new  conservation  problems I.  F-3 

V/ildlife  food  plos  or  habitat G-1 

G-1 

Shallow  water  areas  for  wildlife G-2 

'  G-2 

Wildlife  ponds g-3 

G-3 

Other  wiHIile  practices       . g-4 

Conservation  piactices  to  enhance  natural  beauty.. H 

Aeiobic  or  anaerobic  lagoons  for  animal  wastes  ,      "  1-1 

1-1 

Animal  Aaste  storage  facilities j-J 

1-2 

1-2 

Diversions  for  the  management  of  animal  wastes  1-3 

1-3 
l~3 

Other  animal  waste  management  practices..  M 

1-4 
Sediment  retention  structures j-l 

Sediment  or  chemical  runoff  control  measures  j-2 

'"  j-2 

Measures  to  stabilize  a  source  of  sediment J-3 

J-3 

Disposal  of  ftOoJIand  residues  without  burning K-1 

Disposal  olcrop  residues  without  burning .._  K-2 

Disposal  pits  for  solid  wastes '..'..'..'..'.'.'.  L-1 

Other  pollution  abatement  practices .'.'..'.'.'.'.'..'.  M 

Total,  regular 


Number  of 
counties 


Number  of 
farms 


Unit 


Extent       Cost-shares 


Improvement  of  coverfor  soil  protection B-1 

linprovementolcoveron  rangeland ..    B-2 

Control  ol  competitive  shrubs  on  range  or  pasture.. B-3 

Tillage  operations  on  range  or  pasture 8-4 

Wells  for  livestock  water 8-5 

B-5 
Springs  or  seeps  for  livestock  water B-6 

8-* 
Reservoirs  for  agriculturat  uses.- 8-7 

B-7 

Pipelines  or  otner  livestock  water  facilities B-8 

Constructing  permanent  fences ; B-9 

Timber  stand  improvement .'  B-10 

Constructing  stock  trails \ 

Control  of  noxious  weeds J 

Permanent  Sod  waterways C-1 

"  C-1 

Permanentcover  on  dams  and  other  problem  areas.. C-2 

•  C-2 

Contourplantingorchards,  vineyards,  etc C-3 

Terraces C-4 

Diversion  'erraces.  ditches,  or  dikes ."  C-5 

Erosion  control  dams,  storage  type C-6 

C-6 
Mechanical  protection  of  inlets  or  outlets C-7 

C-7 

Streambank  or  :hore  protection c-8 

Permanent  open  drainage C-9 

Underground  drainage C-IO 

Shaping  or  land  grading  to  permit  drainage C-11 

Installing  or  reorganizing  irrigation  systems '..  Z-\Z 

Land  leveling C-V3 

Irrigation  ditch  lining 0-15 

Spreader  ditches  or  dikes .'       C-16 

C-17 


1,553 

115,073    Acre 

1 

500 

3,484 do.... 

1 

737 

12,494 do 

1 

38 

66  .   ...JO 

924 

6,233    Numoer 

1 

536 

2,151     Number 

2,271 

32,931    Numaer.. ..".■."".■."".' 

Acres   ^"ryaH 

3 

744 

2,957 do 

1 

57 

479 do 

1,278 

8,357    Acre 

14 

42    Acres  served 

125 

3,341    Acre 

...     -          Acre''  servpd 

1.392 

17,2ii    Acre i!'  ."''. 

Acres  s^rvprt 

702 

4.349    Acre .".".".  .'.■."." 

3 

4    Acre ."■'.■.".■.■.' 

771 

11,413    Acres  served 

1,059 

5,181 do 

417 

2,438    Numrjer 

-  Acrer  ';erved. 

690 

6,569    Njmier. 

.  Acres  served 

152 

1,023 do. 

733 

6,584 do 

689 

16,114 dc. 

129 
506 

946 do 

15,182 do 

1 

241 

2,910    A;r» 

184 

5,918    Ave     er-»( 

47 

141  ....  fl " 

40 

738    A:r 

1,175 

79,187  ....   ,c 

? 

473 

12,727 d-. 

35 

2,100 do 

35 

10,685 .0. 

92 

8,023  ....  1'.     '.'. 

76 

525 d; "  ■  " 

21 

1,150  ....  -to. 

20 

143 dr.  . 

42 

1,504     ...  dr« 

445 

7,009    A:r«  -.afve 

55 
892 

1.786  ..       rio 

5,028    A-.      

296 

i.i43  nj  ue . ..":::": 

A;r»-   ervs3 

1,214 

5,382    Njhj?!..   

A;re     etveri... 

211 

1,812   do : 

32 

152   10... 

522 

1.001     Nun)5r..  . 

Am  nil  units 

Tons  ?t  waste 

3 

722 

1,793     Nunij,  . 

Am  ni>  iimts 

Tons  ir  vis'e.. 

S 

356 

945     Nu.i.- 

Tais  1    v»sfo 

1 

7 

9      Junj'r 

Tons  11  waste 

214 

1,351     Number 

Acres  served 

235 

5.675    Acre 

Acres  eprvpH 

182 

1,676    Acre ...'..'.'.'. 

17 

28 do 

57 

738  ....  do. 

29 

528    Number  . 

49 

382    Acres  served 

875, 196 

756,  921 

334,  .28 

19,   99 

5,552 

,884,j17 

2,407 

401,216 

34, 335 

,  122,  582 

,506,610 

187,119 

140.  520 

79.  780 

167.510 

638,  488 

30,  403 

873.  >i50 

12,896 

131,694 

39 

458,  125 

180.  .79 

2.  j39 

233.  374 

rM66 

473.  131 

153,437 

352, 705 

215,036 

30,305 

. 434, s38 

10-.,    24 

:36.  r5 

I3,')91 

10,  343 

,231,  '.47 

196,  '50 

7S,  !92 

122,480 

.67.281 

23.  C64 

155, 178 

.',529 

755 

624,  734 

173,    64 

24.063 

124,  :03 

1,'92 

>'i.  472 

3,420 

J63,  309 

90  748 

1,667 

1,  Jo3 

255.  170 

,  325,  920 

1.    48 

455.150 

.  903,  885 

154.261 

,  959, 087 

J 

796 

10, 348 

1,409 

86,422 

18,  529 

246  401 

9,644 

43,  327 

571 

35,505 

524 

86,  755 


3.069  .. 


SEC   2A. -CONSERVATION  PRACTICES,  EMERGENCY  CONSERVATION   MEASURES 


Percent  of 
U,S,  total 
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Averafe  rate 
per  unit 


13. 447, 798                   9  09  717 

l.<;20. 311                       91  £9 

4.  Sjij.  S12                   3.20  3  'O 

7.774                    .02  1  45 

2.084.800                  1.55  318.19 

«8,582                   .33  186:37 

i0."5ii.'73i 7.8i'  306:i5 

""1.011,797 .75"  ^67 

122.  "4                   .09  .66 

1.832.220                  1.36  13.04 

31.305                   .02  39 

<29.653                  .32  2.56 

■■5:04>;4i6                 3.75  164.39 

720.362                   .54'  55.' 88 

335                    f.)  568 

3,565,969                  2.72  8  00 

329.265                   .69  5.16 

2,  318.  454                   I.  72  g7i  54 

'2.' 243.218                  i.S7  184  Jg 

"703.281                    .52  4*.  58 

1.30:,  587                  1.34  5  13 

5,553.674                   4.13  2587 

410,  :94                     .30  13.53 

5, 33'0,649                  5.08  4  76 

1,   35.-18                  1.36  18  '7 

?."94  )6'.                  2.03  8.29 

iC.  888                     .07  7  13 

^•.'.173                     ,06  z:oi 

5,021.148                 3.73  2  19 

•i:.072                   .33  1.2% 

70,123                   .05  .88 

H).998                   .18  19? 

331,379                   .25  50 

46,101                    ,03  1  93 

112.584                     .08  72 

11,786                     .01  443 

''''.443                     .02  40,31 

1,55.,  250                   1.16  2,50 

^02.287                    .22  1.74 

278,159                   .20  10.99 

""'459.'6ii .'34"  307165 

3.70 

2.906.718                 2.16  536.29 

11.04 

116.071                    .09  1  28 

13. 941                    .01  8  36 

1.032.^31                  .80  1, 027. 76 

■2.691,042 2,00 i,'456."i9 

■■"464:784 ;35 47i:3« 

4.'M2 "(•) ■  538, 66 

"■■■816.  849"" 6.61 57174 

"'2.  279452 l.'69^  123' 05 

9. 25 

807.698                   ,60  _  83.75 

3,386       (.)■  5  93 

128.359                   .10  362 

134  307                   .10  256.31 

335.806                   .26  4.10 

134,629,092         "    100,00 ~ 


Emergency  conservation  measures f-4 


302 


38,485    Acresserved 8,045,830       14,733,756 


100,00 


1,83 


'  Those  farmers  who  established  eligibility  for  increased  rates  of  cost  sharing  under  the  SD»cial 
provision  for  low-income  farmers. 

Footnotes  at  end  of  table, 

Mr.  CURTIS,  Is  it  not  true  that  what 
the  distinguished  Senator  from  Okla- 
homa Is  doing  is  drawing  a  distinction 
between  those  types  of  conservation  work 
which  have  a  lasting  benefit,  as  con- 
trasted to  the  more  or  less  ordinary  ex- 
penses of  running  a  farm  that  recur 
year  after  yenr  and  which  fall  in  an 
altogether  different  category? 

Mr.  BELLMON,  The  Senator  from  Ne- 
braska is  entirely  correct.  The  kinds  of 
practices  we  are  talking  about  are  those 


■0.005.  percent  or  less. 


listed  as  summer  cover  crops.  This  is  a 
crop  that  has  been  planted,  and  after  it 
has  grown,  it  is  plowed  under.  There  is 
nothing  permanent  about  it.  Green  ma- 
nure crops,  vegetative  cover  for  the  en- 
tire crop  year,  stubble  mulching— these 
are  the  practices  I  refer  to  as  being 
temporary  and  not  suitable  for  payment 
under  the  program, 

Mr.  CURTIS.  What  would  be  the  effect 
of  expenditures  for  lime  and  fertilizer 
under  the  Senator's  amendment? 


Mr,  BELLMON.  The  expenditure  for 
liming  and  other  fertilizer  materials 
would  be  eliminated,  or  prohibited,  un- 
der the  amendment. 

Mr.  CURTIS,  In  other  words,  they 
would  fall  in  the  same  category  as  the 
farmer's  expense  for  seed  or  tractor  fuel 
or  anything  else? 

Mr.  BELLMON.  That  is  correct.  The 
farmers  pay  for  fertilizer  for  corn  and 
other  crops.  But  REAP  provides  pay- 
ment for  liming  materials  or  for  legume 
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crops.  Such  a  crop  may  be  planted  1 
year  and  is  plowed  under,  and  the  corn 
crop  goes  en.  The  nature  ol  the  liming 
program  is.  in  effect,  to  increase  the 
farmer's  incrme.  It  does  not  have  the 
kind  of  permanent  application  that  I 
believe  the  program  is  intended  to  fur- 
nish. 

Mr.  CURTIS.  Would  the  Senator  also 
agree  that  the  type  of  practices  he  would 
continue  ne  those  in  \vhi;h  the  public 
has  a  vital  stake?  I  refer  to  their  direct 
application  to  pollution  and  the  long- 
time condition  of  our  soil  and  resources. 

Mr.  BELL:.!0N.  A^ain.  the  Senator  is 
correct  We  are  talking  about  retaining 
such  practices  as  the  construction  of  ter- 
races and  the  control  cf  certain  types  of 
erosion  by  planting  of  permanent  water- 
ways. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senat.-r  has  expired. 

Mr.  TALMADGE.  Mr.  President,  will 
the  dis  inguished  Senator  from  Okla- 
homa yield  to  me  on  my  time? 

Mr  bell:..  ON.  I  do  not  have  the  floor. 
I  would  be  glad  to  do  so. 

Mr.  TALMADGE.  I  yield  5  minutes  to 
the  distinguished  Senator.  Will  he  yield 
on  my  time  ? 

Mr.  BELLMON.  I  vield 
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Mr.  TALALADGE.  Will  the  Senator 
tell  me  what  is  permanent  and  what  is 
temporary? 

Mr.  BELLMON.  As  I  have  said  to  the 
Senator  from  Nebraska,  the  practices 
generally  considered  to  be  temporary  are 
such  practices  as  planting  winter  cover 
crops,  summer  cover  crops,  green  manure 
crops,  and  vegetative  cover  for  the  entire 
crop  year,  or  stubble  mulching  and  con- 
tour farming. 

The  permanent  practices  are  such 
things  as  streambank  or  shore  protec- 
tion, permanent  open  drainage,  the  con- 
struction of  terraces,  the  construction  of 
waterways,  the  construction  of  water 
storage  reservoirs,  and  the  establishment 
of  permanent  grass  cover  to  control  ero- 
sion and  upgrade  the  livestock  carrying 
capacity  of  permanent  pastures.  These 
are  practices  considered  to  be  perma- 
nent. 

Mr.  TALMADGE.  The  Senator  is  a 
good  farmer.  How  long  does  lime  affect 
the  acidity,  of  the  soil? 

Mr.  BELLMON.  It  depends  on  the 
rainfall  and  the  type  of  soil.  In  the  area 
I  come  from,  lime  may  last  from  4  to  15 
years.  There  are  other  areas  where  the 
application  of  lime  may  be  necessary 
every  3  to  4  years. 

Mr.  TALMADGE.  Is  that  permanent 
or  temporary? 

Mr.  BELLMON.  I  consider  it  to  be 
temporary. 

Mr.  TALMADGE.  Is  permanent  pas- 
ture permanent  or  temporary? 

Mr.  BELLMON.  The  very  definition  of 
■permanent  pasture"  would  indicate  that 
it  is  permanent. 

Mr.  TALMADGE.  Then,   the  Senator 
considers  permanent  pasture  permanent' 
Mr.  BELLMON.  That  is  correct. 
Mr.     TALMADGE.     The     Senator    is 
familiar  with  the  fact  that  clover  will 
not  grow  in  acid  soil,  is  he  not? 
Mr  BELLMON.  Indeed.  I  am. 
Mr.   TALMADGE.  Liming  is  required 


in  order  for  clover  to  grow  in  acid  soil, 
iiltnot' 

Mr.  BELLMON.  It  also  requires  phos- 
phate in  most  cases. 

Mr.  TALMADGE.  That  is  correct.  Is 
it  possible  to  establish  a  permanent  pas- 
ture without  lime  and  phosphate? 

Mr.  BELLMON.  It  is  possible.  It  is 
probably  a  pcor  economic  practice 

Mr.  TALMADGE.  I  agree  with  the 
Senator. 

I  think  that  what  the  Senator's 
amendment  would  do  would  be  to  limit 
the  power  of  the  Secrttar  •.  a  power  that 
he  now  has. 

The  Senator  has  read  the  committee 
report,  of  course,  and  is  familiar  v>-ith 
section  7.  on  pa?e  32  of  the  committee 
report,  is  he  not? 
Mr.  BELLMON.  Yes. 
Mr.    TALMy»DGE.     The    Senator    is 
aware  that,  under  existing  law.  th?  Sec- 
rrtary  of  Agricu  ture  could  take  any  ac 
tion    that    the    Senator's    amendment 
would  permit  the  Secretary  to  take,  is 
he  not. 

Mr.  BELLMON.  I  am  aware  of  this.  I 
am  al-o  aware  thTt  no  Secretarv  has 
done  so  and  I  am  aware  of  the  reason. 
Th^  reason  is  that  these  practices  are 
generally  sought  after  by  farmers  who 
hav"  tremendous  influence  on  their 
county  commiUees  and  on  their  State 
committees  .and  that  influence  on  their 
county  committees  and  on  th'=ir  £tat3 
committees,  and  that  influence  is  re- 
flected at  the  national  level.  Therefore, 
tho  Secretary  has  been  very  reluctant.  I 
believe  to  make  the  changes  that  he  rer- 
sonallv  knows  ought  to  be  made.  I  think 
it  i^  up  to  the  Congress  to  make  these 
changes. 

Mr.  TALMADGE.  The  Senator  does 
agree  t'-'at  the  Secretary  could  make  that 
decision, 

Mr.  BELLMON.  Under  the  terms  of 
the  law,  I  understand  that  he  could. 

Mr.  TALMADGE.  If  the  Secretary  has 
the  capacity  to  kil  a  program,  he  cer- 
tainly can  modify  his  program  to  the 
degree  that  the  Senator's  amendment 
wou'd  provide,  can  he  not? 

Mr.  BELLMON.  This  Secretary  could, 
yes,  but  there  \\ill  be  another  Secretary 
some  day.  There  has  been  a  whole  series 
of  Secretaries,  and  there  is  no  certainty 
that  temporary  practices  would  not  be 
put  back  into  the  program  immediately. 
I  believe  the  Senator  and  I  have  the 
•ame  objective  in  mind.  I  would  like  to 
take  out  the  objectionable  features  of  the 
program  so  that  we  can  keep  REAP's 
good  features  in  oneration. 

The  PRESIDING  OFFICER.  The  tim.e 
of  the  Sen  nor  has  e.\pired, 

Mr.  TALMADGE,  I  yield  myself  5  ad- 
ditional minutes, 

I  feel  that  some  change  in  the  REAP 
program  such  as  the  Senator  suggests  in 
his  amendment  might  be  in  due  course 
the  matter  of  legislation.  But  what  we  are 
dealing  with  today  is  the  compelling  is- 
sue of  whether  or  not  the  executive 
branch  of  the  Government— to  wit,  the 
Secretai-y  of  Agriculture — has  the  power 
to  kill,  to  make  null  and  void,  an  act  of 
Congress,  where  the  Secietary,  himself, 
requested  $140  million  for  this  purpose, 
and  Congress,  in  its  wisdom,  appropri- 
ated $225.5  million  for  this  purpose,  and 


the  President  signed  into  law,  on  Aug- 
ust 22  of  last  year,  the  act  o;  Congress 
appropriating  the  money  for  this  pur- 
pose. 

I  think  Congress  must  assert  itself  in 
these  matters,  unless  we  are  to  be  ren- 
de  ed  into  a  futile  debating  society. 

If  the  Senator  from  Oklahoma  wishes 
to  propose  this  amendment  in  the  form 
of  legislation  before  our  committer  to 
modify  the  REAP  program  to  make  it 
permanent  in  nature  and  less  tempo- 
rary. I  would  have  no  objection  to  that 
But  I  do  not  think  we  should  get  into 
that  issue  now  when  the  overriding  issue 
is  whether  or  not  Congress  is  prepared  to 
abdicate  its  responsibility  to  make  law 
I  do  not  share  that  -iew. 

The  Senator  has  admitted  that  the 
Secretary  now  has  the  power  to  do  what 
his  amendment  would  do,  I  hope  the  Sen- 
ator would  withhold  his  amendment  and 
offer  it  at  another  time  so  we  can  put 
the  issue  squarely  up  to  the  executive 
branch  on  whether  or  not  thev  have  the 
power  to  kill  act^  of  Congress,  I  do  hope 
the  Senator  will  withdraw  his  amend- 
ment and  offer  it  later. 

Mr,  BELLMON.  I  nish  to  say  to  the 
distinguished  Senator  from  Georgia  that 
this  amendment  was  offered  in  commit- 
tee. 

Mr.  TALMADGE.  I  am  aware  of  that 
Mr,  BELLMON,  I  agree  there  s.  per- 
haps, a  constitutional  question  on 
whether  the  President  and  the  execu- 
tive branch  overreached  their  author- 
ity. I  tend  to  agree  with  the  Senator 
that  perhaps  they  have,  but  it  may  take 
several  months  to  settle  that  i.ssue  and  in 
the  meantime  if  we  keep  the  REAP  pro- 
gram it  will  do  a  ser\-ice  to  agriculture 
Mr,  TALMADGE.  The  Senator  admit- 
ted that  the  Secretary  has  the  power  now 
to  do  at  any  time  w^hat  his  amendment 
would  do. 

Mr.  BELLMON.  I  am  not  sure  this  de- 
cision is  made  by  the  Secretary  of  Agri- 
culture. I  feel  it  was  made  by  some  per- 
son in  th.  Office  of  Management  and 
Budget, 

Mr,  TALMADGE,  I  share  that  view 
Mr,    BELLMON,    But    I    believe    this 
amendment  would   persuade   that  per- 
.son  to  change  his  mind, 

Mr,  AIKEN,  Mr.  President,  will  the 
Senator  yield? 

Mr,  TALMADGE,  How  much  time  does 
the  Senator  from  Vermont  desire'' 
Mr,  AIKEN,  One  or  two  minutes 
Mr,  TALMADGE,  I  yield  to  the  Sen- 
ator from  Vermont. 

The  PRESIDING  OFFICER.  The  Sen-  ' 
ator  from  Vermont  is  recognized 

Mr.  AIKEN.  Mr.  President,  we  have 
been  discussing  practices  which  may 
vary  in  different  parts  of  the  country  but 
as  the  chairman  said,  the  Secretary  of 
Agriculture  has  every  right  to  adjust  the 
programs  to  fit  each  particular  section 
of  the  country. 

Over  much  of  the  country,  however,  it 
is  considered  important  to  have  a  tem- 
porary cover  crop  or  nurse  crop  as  we 
call  it  in  the  Northeast,  to  establish  a 
permanent  cover  for  permanent  pastures 
or  other  purposes.  It  would  be  impo.ssible 
to  use  such  plants  trefoil  and  coronilla 
which  are  used  extensively  for  binding 
gravelly  areas  of  soil,  without  lime  and 
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certain  chemical  fertilizers  because  they 
are  leguminous  plants  and  have  to  have 
that. 

It  is  now  a  common  practice  to  use 
chemical  fegrtilizers  in  reforesting,  par- 
ticularly for  growing  Christmas  trees 
where  they  have  to  use  fertilizer,  so  you 
cannot  restrict  its  use  without  making  a 
great  deal  of  trouble  for  some  parts  of 
the  country. 

Mr,  President,  if  you  seed  grass  or 
clover  in  the  spring,  where  I  come  from 
you  may  use  oats  for  cover,  and  in  August 
and  in  the  fall  it  is  rye.  and  in  some  parts 
of  the  Northeast,  they  use  wheat,  too. 
But  it  is  difficult  to  establish  a  per- 
manent cover  without  fertilizer  or  lime. 

Mr.  TALMADGE.  Mr.  President,  I  am 
prepared  to  yield  back  my  time  if  the 
Senator  from  Oklahoma  is. 

Mr.  BELLMON.  Mr.  President,  I  yield 
back  my  time. 

Mr.  TALMADGE.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Oklahoma.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C,  B'VTID,  I  announce 
that  the  Senator  from  Arkansas  <Mr, 
FuLBRiGHT),  the  Senator  from  Michigan 
(Mr,  Harti,  the  Senator  from  Arkansas 
(Mr,  McClellan)  .  the  Senator  from  Wis- 
consin (Mr,  Nelson),  and  the  Senator 
from  Rhode  Island  iMr.  Pastorei  are 
necessarily  absent, 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Montana  (Mr.  Mansfield), 
and  the  Senator  from  South  Dakota  (Mr. 
McGovERN)  are  absent  on  official  busi- 
ness. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Dakota 
(Mr,  Abourezk)  ,  the  Senator  from  Alaska 
(Mr,  Graved,  the  Senator  from  Mon- 
tana (Mr,  Mansfield),  the  Senator  from 
South  Dakota  <Mr.  McGovern)  .  the  Sen- 
ator from  Wisconsin  'Mr.  Nelson),  the 
Senator  from  Rhode  Island  (Mr,  Pas- 
torei, and  the  Senator  from  Mississippi 
(Mr,  Stennis  )  would  each  vote  "nay." 

Mr.  GRIFFIN,  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Wyoming  (Mr.  Han- 
sen), and  the  Senator  from  Ohio  (Mr, 
Saxbe  >  are  necessarily  absent. 

The  Senator  from  Pennsylvania  (Mr. 
Scott  ».  the  Senator  from  Texas  (Mr. 
Tower  ) .  and  the  Senator  from  Connecti- 
cut (Mr,  Weicker)  are  absent  on  official 
business. 

The  result  was  annoimced — yeas  25, 
nays  59,  as  follows: 


NAYS— 59 

Aiken 

Fong 

Mondale 

Allen 

Hartke 

Montoya 

Bayh 

Haskell 

Moss 

Beall 

Hatfield 

Muskle 

Bentsen 

Hathaway 

Nunn 

Bible 

Hollings 

Pearson 

Biden 

Huddleston 

Pell 

Brooke 

Hughes 

Pro  xm  ire 

Burdlck 

Humphrey 

Randolph 

Byrd,  Robert  C.  Inouye 

Ribicoff 

Cannon 

Jackson 

Schwelker 

Case 

Javits 

Sparkman 

Chiles 

Johnston 

Stafford 

Church 

Kennedy 

Symington 

Clark 

Long 

Talmadge 

Cranston 

Magnuson 

Thurmond 

Dole 

Mathias 

Tunney 

Eagleton 

McGee 

Williams 

Eastland 

Mclntvre 

Young 

Ervin 

Metcalf 

NOT  VOTING- 

-16 

Abourezk 

Mansfield 

Scott,  Pa, 

Fulbrlght 

McCl'-Uan 

Stennis 

Goldwater 

McGovern 

Tower 

Gravel 

Nelson 

Weicker 

Hansen 

Pastore 

Hart 

Sa.xbe 
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YEAS— 25 

Baker 

Cotton 

McClure 

Bartlett 

Curtis 

Packwood 

Bellmon 

Domenicl 

Percy 

Bennett 

Dominick 

Roth 

Brock 

Fannin 

Scott,  Va. 

Buckley 

Griffin 

Stevens 

Byri. 

Gurney 

Stevenson 

Harry  P„  Jr.    Helms 

Taft 

Cook 

Hruska 

So  Mr,  Bellmon 's  amendment  was  re- 
jected, 

Mr.  TALMADGE.  Mr,  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROBERT  C.  B"yRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS,  Mr,  President.  I  sincerely 
regret  that  the  amendment  proposed  by 
the  distinguished  Senator  from  Okla- 
homa (Mr.  Bellmon >  was  rejected  be- 
cause, had  it  passed,  the  survival  of  the 
worthwhile  and  acceptable  features  of 
the  REAP  program  would  have  been 
assured. 

That  is  to  say,  Mr.  President,  the  really 
essential  features  of  REAP  would  have 
been  retained,  and  I  dare  say  that  the 
program  would  have  been  given  near- 
unanimity  in  its  approval  by  this  body — 
and,  I  suspect,  by  the  administration. 

But  as  matters  now  stand,  Mr.  Presi- 
dent, what  we  have  is  just  another  delay, 
another  purely  political  confrontation, 
and  the  great  probability  of  a  Presidential 
veto. 

I  would  have  been  delighted  to  vote  in 
support  of  the  REAP  program,  had  it 
been  amended  by  this  body  as  proposed 
by  the  Senator  from  Oklahoma.  But  that 
not  being  the  case,  I  am  obliged  to  vote 
in  the  negative. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  yeas  and  nays  were  ordered, 

Mr.  TALMADGE.  Mr.  President,  for  the 
information  of  the  Senate,  only  one 
Senator  has  asked  for  time  on  this  side. 
He  desires,  I  think,  3  minutes.  I  desire  to 
speak  for  2  or  3  minutes  only.  The  Sena- 
tor from  Nebraska  and  I  have  agreed 
that,  if  Senators  will  remain  in  the 
vicinity  of  the  Chamber,  we  will  have  a 
vote  on  final  passage  before  long. 

Mr.  CURTIS.  Mr,  President.  I  yield  1 
minute  to  the  Senator  from  Kansas  (Mr, 
Dole ) , 

Mr.  DOLE.  Mr.  President,  I  rise  to 
support  the  pending  bill  and  ask  unani- 
mous consent  that  House  Concurrent 
Resolution  1021,  passed  by  the  Kansas 
House  of  Representatives  on  Febru- 
ary 1,  1973.  be  printed  at  this  point  in 
the  RECORn. 

There  being  no  objection,  the  con- 
current resolution  was  ordered  to  be 
printed  in  the  Record,  as  follows: 


House  Concotirent  Resolution  No.  1021 
A  Concurrent  Resolution  urging  the  Presi- 
dent cf  the  tJnlted  States  to  reinstate  the 

Rural  Environmental  Assistance  Program 

Whereas,  The  President  of  the  United 
States,  the  Honorable  Richard  M.  Nixon,  has, 
in  effect,  terminated  the  Rural  Environ- 
mental Assistance  Program  by  freezing  the 
funds  appropriated  by  the  Congress  for  such 
Programs;    and 

Whereas,  It  takes  four  hundred  years  to 
rebuild  one  inch  of  topsoll,  and  there  is  no 
longer  any  virgin  soil  available  to  develop 
fcr  use  In  crop  production  and  therefore 
It  is  Imperative  that  we  conserve  our  soil 
which  Is  a  most  vital  natural  resource;  and 

Whereas.  The  present-day  farmers  and 
ranchers  are  not  solely  responsible  for  the 
condition  of  the  soil  since  this  Is  a  condition 
which  has  been  developing  since  this  country 
was  founded;  and 

Whereas,  All  of  the  people  of  this  genera- 
tion and  of  future  generations,  both  rural 
and  urban,  have  a  huge  stake  In  conserving 
the  soil;  and 

Whereas.  Protection  of  the  environment 
will  result  in  significant  public  benefits  and 
thus  part  of  the  cost  of  programs  designed 
to  accomplish  such  environment  protec- 
tion should  be  borne  by  the  public;  and 

Whereas.  The  REAP  Is  not  a  typical  sub- 
sidy program  but  Is  on  a  cost -sharing  basis, 
approximately  fifty-fifty  for  original  con- 
struction of  soil  conservation  projects,  with 
the  lifetime  cost  of  maintenance  of  the  struc- 
tures, estimated  to  be  at  least  equal  to  the 
original  cost,  being  borne  solely  by  the 
farmers  and  ranchers:  and 

Whereas,  Cost-sharing  encouragement  Is 
vital  for  many  reasons  such  as  several  years 
of  reduced  production  on  land  which  has 
been' reconstructed,  a  fifteen  percent  increase 
in  the  cost  of  farming  terraced  land  as  op- 
posed to  non-terraced  land,  the  level  of  com- 
pletion of  conservation  projects  per  year  re- 
mains about  the  same  as  It  was  twenty  years 
ago,  a  percentage  of  the  acreage  which  Is 
used  for  waterways  does  not  give  the  nor- 
mal return  per  acre,  the  need  for  conserva- 
tion does  not  change  with  farm  prices  and 
while  favorable  prices  exist  today  there  Is 
no  guarantee  that  they  will  so  remain  for 
any  definite  period  of  time;  and 

Whereas,  The  farmers  and  ranchers  are 
sympathetic  to  the  administration's  objective 
of  preventing  more  inflation  and  would  favor 
eliminating  conservation  practices  which  are 
of  a  temporary  nature  from  the  program  and 
assuming  the  full  cost  of  maintaining  such 
temporary  practices  themselves;  and 

Wherea«!.  The  twenty-one  federal  reservoirs 
In  Kansas  which  were  built  at  a  cost  of  mil- 
lions of  dollars  to  the  tax-paying  public  are 
In  Jeopardy  If  soil  erosion  is  not  controlled 
since  sediment  Is  probably  the  largest  single 
pollutant  in  the  waters  of  the  nation;  and 

Whereas,  The  state  of  Kansas  has  com- 
pleted approximately  forty  percent  of  the 
needed  conservation  projects  but  there  are 
more  than  fifty  million  acreas  which  stUl 
need  treatment;  and 

Whereas,  The  withholding  of  the  federal 
REAP  funds,  amounting  to  four  and  one-half 
million  dollars,  when  combined  with  the 
matching  amount  which  would  be  contrib- 
uted by  farmers  and  ranchers  on  the  cost- 
sharing  basis,  would  amount  to  a  total  of 
nine  million  dollars  being  withheld,  and 
would,  by  applying  a  four  to  one  multiplier 
effect,  have  the  tremendous  Impact  on  the 
Kansas  economy  of  a  loss  of  thlrty-slx  mil- 
lion dollars:  Now,  therefore. 

Be  it  resolved  by  the  House  of  Representa- 
tives of  the  State  of  Kansas,  the  Senate  con- 
curring therei7i:  That  the  legislature  hereby 
respectfully  urges  the  President  of  the  United 
States  to  reinstate  the  Rural  Environmental 
Assistance  Program  by  releasing  the  funds 
appropriated  therefor  by  the  United  States 
Congress. 

Be  it  further  resolved:  That  the  Secretary 
of  State  be  directed  to  send  enrolled  copies 
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of  this  resolution  to  the  President  of  the 
United  States,  the  United  States  Secretarv 
of  Agriculture,  the  Governor  of  the  State  of 
Kansas,  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  to  each  mem- 
ber of  the  Congressional  Delegation  from 
the  State  of  Kansas 

Mr.  DOLE.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  CURTIS.  Mr.  President,  I  >-ield  3 
minutes  to  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
call  the  attention  of  the  Senate  to  the 
importance  of  this  particular  measure 
that  relates  to  the  total  constitutional 
struggle  being  waged  on  the  issue  of  im- 
poundment. Tliis  is  an  example  of  the 
use  of  imnoundment  of  funds  to  elimi- 
nate a  total  program. 

I  shall  support  the  bill.  The  matter  is 
very  serious.  It  goes  to  the  very  essence 
of  constitutional  authority .  over  the 
power  of  the  purse.  It  has  one  other  as- 
pect which  should  be  called  to  the  at- 
tention of  the  Senate,  and  if  that  is  true 
here,  it  is  true  in  many  other  cases.  If 
the  President  should  want  to  do  this,  he 
should  do  it  by  asking  for  a  rescission.  I 
do  not  thing  that  anyone  would  quarrel 
with  him  if  he  were  to  come  and  say:  "I 
am  holding  up  such  and  such  an  expendi- 
ture. I  think  it  should  be  rescinded.  I 
will  give  you  an  opportunity  to  do  it." 
That  would  be  a  far  different  course  from 
the  one  he  is  pursuing. 

Mr.  President,  this  bears  out  the  fact 
also  that  if  we  are  going  to  proceed  in 
this  way,  it  should  be  just  as  possible 
for  as  to  proceed  in  this  wav  with  regard 
to  health,  education,  and  housing,  as  it 
is  for  farm  conservation  practices. 

The  Senator  from  Arkansas  iMr.  Mc- 
CLELL.Mf\  the  chairman  of  the  Appro- 
priations Committee,  said  exactly  that 
in  the  debate  on  Monday  which  relates 
somewhat  to  the  same  problem.  I  think 
it  is  so  pertinent  here  that  we  have  the 
right  to  invoke  this  precedent  when  we 
come  to  other  bills  of  the  exact  same 
kind  with  exactly  the  same  language. 

I  have  already  given  notice  that  I  will 
raise  this  issue  on  the  supplemental, 
which  I  think  the  Senator  from  Arkan- 
sas 'Mr.  McClellan>  has  considered, 
and  the  Senator  from  North  Carolina 
'Mr.  Ervin),  the  author  of  this  whole 
approach  has  indicated  that  he  would  be 
agreeable  to  this. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  coUoouy  which  took  place 
between  the  Senator  from  Arkansas  cMr, 
Mr-CLELL.ANi  and  me  la.-Jt  Mondav  he 
printed  at  this  point  in  the  Record. 

There  bein?  no  objection,  the  colloquy 
wa=  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr  Javits.  Yes.  The  amendment  I  may 
propose  to  the  bill.  If  the  chairman  will 
kindly  give  me  his  reaction  Is: 

'•Notwlthistandlng  any  other  provision  of 
law.  the  full  amounts  appropriated  under 
this  Act  for  projects  and  activities  shall  be 
made  available  and  obligated  or  contracted 
fcr  by  the  appropriate  departments,  agen- 
cies, corporations,  offices  and  other  organl- 
zaMinal  units  nf  the  Government  for  the 
period  which  appropriated." 

Mr.  McClell.ax.  I  wish  to  ask  the  Sena- 
tor If  this  would  apply  only  to  the  funds 
involved  in  the  continuing  resolution? 

Mr.  jAvrrs.  Yes. 

Mr.  McClellan".  Well,  let  me  think  for  a 


moment  about  what  Is  Involved  here — which 
Is  the  Presidents  impounding  of  funds.  We 
are  trying  to  say  now — U  we  make  this  ap- 
propriation we  want  it  all  spent  for  this 
agency,  or  for  that  department.  Why  not 
make  this  amendment  general,  and  apply  to 
all  appropriations?  Why  single  out  Just  the 
Department  of  Health,  Education,  and  Wel- 
fare? There  are  other  departments  here  that 
have  the  same  problem.  Other  approprla- 
tiosis  have  been  made  that  have  been  Im- 
pounded. It  occurs  to  me  If  Congress  wants 
to  take  such  action  It  should  take  It  across 
the  board  And  not  just  In  one  department. 

Mr.  Javits.  This  Is  the  only  thing  before  us 
now.  I  simply  have  to  deal  with  whatever  Is 
before  us. 

Mr.  McClellan.  The  Senator  Is  saying  that 
Congress  is  going  to  pass  a  law  saying  that 
whatever  money  we  have  appropriated  we  ex- 
pect to  be  spent,  and  so  direct  the  President 
or  the  administration  to  do  it.  I  think  It 
should  apply  to  all  appropriations  and  not 
Just  one  department.  I  do  not  know  why  It 
could  not  ;:e  voted  on  In  that  way  and  not 
just  one  department. 

Mr.  Javits.  The  reason  I  feel  It  Is  Justified 
In  this  case  Is  that  we  already  have  In  one 
area  of  this  very  department,  to  wit,  educa- 
tion, e.xactly  that  particular  provision,  la 
the  General  Education  ProvUlon  Act.  Second. 
I  am  trying  to  draw  an  amendment  which  Is 
germane  to  this  bill  snd  leave  to  the  Sen- 
ate consideration  of  other  departments,  as 
the  Senate  may  wish  to  consider  them.  This 
particular  provision  would  be  germane  to 
this  particular  bill.  It  is  something  I  have 
thought  through. 

Mr.  McClellan'.  It  is  not  a  limitation  on 
e.xpendltureo;  this  Is  a  directive  to  provide 
authority  to  spend,  not  a  limitation. 

Mr.  Javits.  When  the  Senator  says  it  Is  not 
a  limitation,  the  reason  I  have  chosen  this 
course  Is  that  It  Is  an  alternative  to  the 
course  of  reducing  the  time  within  which 
this  continuing  resolution  shall  stay  In  effect. 
If  the  Senator  will  advise  me  he  prefers  the 
latter  course  I  will  embrace  It.  I  have  no 
desire  to  delay  the  Senate. 

Mr.  McClellan.  I  am  sure  we  will  have 
problems  with  the  continuing  resolution,  as 
It  is,  getting  It  through  before  the  deadline 
of  February  28,  We  can  complicate  It  and  add 
amendments  here  and  make  It  more  difficult 
but  we  are  still  going  to  have  to  pass  It  In 
the  Senate  and  get  a  conference  report,  both 
Houses'  agreement  to  the  conference  report, 
and  get  It  to  the  President  by  midnight  of 
February  28. 

I  am  trying  to  get  a  definite  position  one 
way  or  the  other  on  the  overall  problem. 
But  I  see  this  proposal  as  singling  out  one 
agency  of  Government  and  directing  the 
President  to  spend  appropriations  made  by 
Congress.  I  see  this  as  an  overall  problem, 
and  not  Just  a  problem  affecting  one  depart- 
ment. That  Is  the  only  question  I  raise.  I 
think  this  Is  .something  that  Involves  all 
departments  of  Government.  It  Is  something 
that  should  be  resolved  as  to  all  departments 
and  not  Just  one  department. 

Mr.  JAVITS.  Mr.  President.  I  wish  to 
point  out  what  he  said.  He  said: 

It  occurs  to  me  If  Congress  wants  to  take 
such  action.  It  should  take  it  across  the 
board  and  not  Just  In  one  department. 

So,  I  remind  my  friends  from  agricul- 
tural States  who  are  deeply  interested 
in  this  problem  that  we  have  exactly  the 
same  problems  in  the  urbanized  States. 
I  intend  to  support  the  bill.  I  believe  that 
other  Senators  from  urbanized  States 
will  support  it.  And  I  hope  that  they  will 
remember  our  action  on  this  bill. 

Mr.  TALMADGE.  Mr.  Pre.'^idcnt.  I  yield 
to  the  Senator  from  Minnesota. 

Mr,    HUMPHREY,    Mr.    President,    I 


commend  the  chairman  of  the  commit- 
tee, the  Senator  from  Georgia  ( Mr.  Tal- 
MADGEi ,  and  the  Senator  from  North  Da- 
kota (Mr.  Young),  the  ranking  minority 
member  of  the  committee.  I  believe  that 
the  debate  lays  down  clearly  the  intent 
of  Congress. 

Mr.  President,  I  rise  in  suuport  of 
H.R.  2107  as  amended  by  our  Senate 
Committee  on  Agriculture  and  Forestry. 

Mr.  President,  there  is  a  need  to  make 
completely  clear  the  intention  of  the 
Congress  regarding  the  required  opera- 
tion of  the  rural  environmental  assist- 
ance program  and  the  water  bank  pro- 
gram for  1973  and  succeeding  years,  this 
body  is  now  considering  H.R.  2107,  with 
a  committee  amendment,  on  thi.s  sub- 
ject. One  of  the  intentions  of  this  legis- 
lation is  to  reaffirm  the  original  and  con- 
tinuing intent  of  the  Congress  that  the 
funds  annually  authorized  or  appropriat- 
ed by  the  Congress  under  authority  of 
the  act  of  February-  29,  1936  (16  U.S.C. 
590g-590o.  590p(a),  and  590pi  and  the 
Water  Bank  Act  (16  U.S.C.  1301-1311) 
for  a  rural  environmental  assistance  pro- 
gram and  a  water  bank  program  are  to 
be  made  available  for  obligation  for  the 
purposes  prescribed  in  these  respective 
acts  during  the  fiscal  year  and  in  the 
full  amounts  in  which  such  funds  are 
annually  authorized  or  made  available 
by  Congress. 

This  bill  is  intended  to  reafBrm  the  in- 
tention of  the  Congress  and  require  that 
the  Secretary  of  Agriculture  shall  carry 
out  the  rui-al  environmental  assistance 
program— REAP— and  the  water  bank 
program— WBP— at  the  levels  specified 
by  the  Congress.  The  intention  and  his- 
tory of  both  of  these  acts  are  clear. 

For  many  years,  the  annual  appro- 
priation acts  for  the  agricultural  con- 
servation program  and  its  successor  the 
rural  environmental  assistance  pro- 
gram which  have  provided  the  advance 
authorization  fcr  the  ne::t  year's  pro- 
gram, have  specified  a  program  level 
amounting  to  a  stated  amount.  The  lan- 
guage was  specific.  It  did  not  use  the 
words  not  exceeding  a  specified  amount. 
Furthermore,  until  recently  the  pro- 
gram announced  has  been  the  amount 
specified  in  the  annual  apprcpi-iation  act, 
even  though  the  advance  authorization 
exceeded  the  Federal  budget  request,  as 
it  did  frequently. 

The  rural  environmental  assistance 
program  is  the  conservation  and  pollu- 
tion-abatement cost -sharing  program 
which  the  Congress  has  m.ade  available 
for  non-Federal  lands  throughout  the 
country.  It  has  clearly  been  intended 
that  eligible  agricultm-al  producers 
throughout  the  country  shall  have  rea- 
sonable access  at  reasonable  intervals  to 
the  authorized  program  cost-sharing  .is- 
sistance.  Bv  havins  the  program  offered 
at  the  level  specified  by  the  Congress 
for  1973  and  in  the  future,  eligible  per- 
sons throughout  the  country  will  have 
the  opportunity  to  seek  and.  if  they  per- 
form the  authorized  practices,  to  receive 
such  assistance  within  the  lijaits  and  to 
the  degree  the  Congress  specifies. 

There  is  no  question  about  the  need 
for  operating  a  significant  program  for 
these  purposes.  The  Department  of  Agri- 
culture's national  inventory  of  oil  and 
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water  conservation  needs  makes  it 
abundantly  clear  that  the  annual  needs 
are  far  greater  than  can  be  fully  dealt 
with  even  though  all  of  the  annual  au- 
thorization be  used. 

Also,  two  recent  deliberate  actions  by 
the  Congress  are  especially  pertinent  to 
the  subject : 

First.  When  the  1973  appropriation  bill 
was  before  the  92d  Congress  the  level  of 
the  advance  autliorization  was  raised 
from  the  usual  $195,500,000  to  $225,500.- 

000  in  order  to  carry  on  the  program  at 
its  usual  level  and  to  add  in  up  to  $30,- 
000,000  more  to  share  the  cost  of  the 
"new  pollution-abatement  practices." 
The  committee  reports  on  the  appropria- 
tion bill  specifically  called  for  announcing 
the  program  at  the  $225,500,000  level 
specified. 

Second.  The  92d  Congress  passed  the 
Rural  Development  Act  of  1972.  of  which 

1  was  one  of  the  chief  cosponsors.  This 
act  included  two  important  sections — 
sections  605  and  606— to  amend  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended,  to  expand  the  applica- 
bility of  the  program  to  include  long- 
term  REAP  cost-sharing  agreements  and 
additional  agricultural-related  pollution 
control  and  abatement  practices  f.s  eHgi- 
ble  f 0-  REAP  co.<^t  rharing. 

The  cn?,inal  Wcter  Bank  Act  clearly 
stated  that  the  Secretary  of  Agriculture 
"is  authorized  and  directed  to  formulate 
and  carry  out  a  continuous  program  •  •  • 
which  program  shall  begin  on  July  1. 
1971."  This  language  did  not  mean  that 
the  Secretary  has  the  option  or  authority 
to  operate  or  not  to  operate  the  program. 
He  is  directed  to  operate  continuously. 
The  public  interest  and  urgent  purposes 
of  the  act  require  that  the  program  it 
directs  to  be  operated  shall  be  operated. 
And  it  should  be  rapidly  accelerated  to 
the  modest  level  indicated  in  section  11 
of  the  act. 

It  has  been  said  that  the  individual 
States  may  decide  whether  they  wish  to 
finance  such  programs  as  REAP  and 
WBP  and.  if  so,  to  use  their  revenue- 
sharing  and  other  funds  for  these  pur- 
po.ses.  While  these  programs  are  very 
strongly  oriented  to  local  needs,  they  are 
fundamentally  national  in  their  pur- 
poses, for  the  benefit  of  the  general  public 
as  well  as  the  lands  on  which  they  are 
used.  The  additional  and  timely  con- 
servation and  pollution-abatement  work 
they  stimulate  as  a  most  important  con- 
tribution to  national  environment  en- 
hancement, is  a  gain  for  all  of  the  Na- 
tion's people. 

In  the  case  of  the  water  bank  pro- 
gram, the  preservation  of  eligible  wet- 
lands for  the  benefit  of  migratory  water- 
fowl is  particularly  a  national  concern. 
The  migratory  waterfowl  produced  in  the 
nesting  and  breeding  areas  to  'vhich  the 
program  applies  are  a  national,  not  a 
local,  asset  due  to  their  migratory  nature. 

A  State  should  not  be  expected  and 
probably  would  not  agree,  to  rse  substan- 
tial amounts  of  revenue-shp.ring  and 
other  funds  to  produce  REAP-typc  and 
WBP-tvpe  benefits  largely  for  the  enjov- 
ment  and  benefit  of  people  In  other 
States.  These  are  truly  national  pro- 
grams to  solve  national  problems  and 
must  be  treated  as  such. 


Mr.  President,  I  urge  the  message  of 
the  bill  before  us  without  further 
amendment.  As  I  indicated  on  floor 
earlier  in  connection  with  the  debate  on 
the  REA  bill,  S.  394.  if  the  administra- 
tion wants  to  recommend  any  changes  in 
this  or  any  other  program  enacted  by 
Congress,  they  should  submit  those  rec- 
ommendations to  us  for  our  considera- 
tion through  our  hearing  process.  Ter- 
minating or  changes  duly  enacted  laws 
by  press  release  issuances  by  the  Execu- 
tive cannot  and  must  not  be  tolerated. 
Mr.  TALMADGE.  Mr.  President,  the 
REAP  program  was  started  in  1936.  It 
was  the  first  program  this  Nation  ever 
had  regarding  the  environment.  Every 
Senator  present  here  knows  what  it  has 
done  for  his  own  State.  It  has  cleared 
many  of  our  streams.  It  lias  taken  many 
of  our  gullies  and  eroded  lands  in  Geor- 
gia and  produced  beautiful  grasslands. 
It  has  stabilized  our  streams.  It  has 
cleaned  up  our  streams.  It  has  prepared 
a  million  acres  of  forestry  land  so  that 
we  now  have  trees  growing  where  we  for- 
merly had  eroded  land. 

It  has  the  overwhelming  support  of  the 
people  of  the  country— North,  South. 
East,  and  West,  urban  and  rural. 

Here  is  the  sequence  of  events  con- 
cerning this  situation.  The  Secretary  of 
Agriculture  and  the  Bureau  of  the 
Budget  requested  Congress  to  appropri- 
ate $140  million  for  the  REAP  program. 
Congress  in  its  wisdom  appropriated  the 
sum  of  $225.5  million. 

Tlie  President  of  the  United  States 
signed  it  into  law  on  August  22  of  last 
year.  On  September  29,  the  Department 
of  Agriculture  announced  that  the  REAP 
program  would  receive  initial  funding  of 
$140  million.  On  December  5  of  last  year 
the  Department  of  Agriculture  filed  an 
environmental  impact  statement  prais- 
ing the  REAP  program  to  the  skies  and 
saying  how  very  effective  it  was  and  what 
a  fine  job  it  was  doing  for  the  environ- 
ment of  the  people  of  this  country. 

In  Brooks  County,  Ga.,  on  Decem- 
ber 26,  1972,  the  ASCS  Committee  was 
urging  the  people  to  come  and  sign  up 
for  the  REAP  program.  The  same  dav  in 
Washington,  D.C.,  the  Department  put 
out  a  press  release  killing  the  program  in 
its  entirety— not  an  impoundment,  not  a 
diminution,  and  not  a  delay.  The  Depart- 
ment issued  a  press  release  and  said  that 
the  program  would  be  zero. 

The  question  which  the  Senate  has  to 
decide  is  whether  it  wants  to  remain  as  u 
legislative  bodv  or  would  prefer  to  be- 
co;ne  a  debating  society.  If  th.e  Senate 
would  prefer  to  be  a  debating  society,  we 
m.ight  as  well  consider  resigning  from  the 
U.S.  Senate  and  go  back  to  college  and 
afliliate  ourselves  with  debating  societies. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TALMADGE.  Mr.  President.  I 
yield  to  the  distinguished  senior  Senator 
from  Louisinna. 

Mr.  LONG.  Mr.  President,  we  could 
fPPly  for  membership  in  the  United 
Nations. 

Mr.  TALMADGE.  That  is  a  good  sug- 
gestion also. 

Tlie  Constitution  is  veiy  clear  that 
Congress  should  make  the  law.  It  Is 
equally  clear  that  the  President  of  the 


United  Slates  has  the  veto  power.  And  if 
he  vetoes  a  measure,  it  takes  two-tluids 
of  the  membership  of  the  House  and  of 
the  Senate  to  override  his  veto. 

This  is  not  involved  here.  The  Presi- 
dent signed  the  Appropriations  Act  for 
these  programs  into  law  with  his  owti 
signature.  He  now  says,  after  signing  it 
into  law,  that  he  will  not  execute  It.  That 
is  a  matter  that  confronts  the  Senate 
of  the  United  States. 

The  Constitution  also  says  that  the 
President  of  the  United  States  shall 
faithfully  execute  the  law.  It  does  not 
say  that  the  President  shall  faithfully 
execute  some  laws  and  refuse  to  execute 
some  other  laws.  It  says  that  the  Presi- 
dent shall  faithfully  execute  the  law. 

I  believe  that  the  Senate,  by  asserting 
itself,  will  let  the  executive  branch  of  the 
Government  know  in  no  uncertain  terms 
that  we  do  not  propose  to  abdicate  the 
legislative  responsibility  which  the  Con- 
stitution of  the  United  States  has  im- 
posed upon  it. 

Mr.  President.  I  yield  the  floor.  I  am 
ready  to  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  TALMADGE.  Mr.  President.  I 
withhold  that  statement,  and  I  yield  to 
the  Senator  from  Alabama  who,  I  be- 
lieve, has  an  amendment. 

Mr.  SPARKMAN.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The  cleik 
will  report  the  amendment. 

The  assistant  clerk  read  as  follows/ 

At  the  end  of  the  bUl  insert  the  folloyTng: 

Sec.  3.  (a)  Section  516  of  the  Houslft?  Act 
of  1949  (42  U.S.C.  1486)  Is  amended  by  "add- 
ing at  the  end  thereof  a  new  subsection  as 
follows: 

"(h)  Notwithstanding  any  other  provision 
of  law.  the  assistance  provided  annually  un- 
der this  Eectlo;i  shall  equal  In  the  aggregate 
the  sums  made  available  for  such  assistance 
In  annual  appropriation  Acts." 

(b)  Section  517(c)  of  such  Act  (42  U.S.C. 
1487(c))  Is  amended — 

(It  by  striking  "may"  and  Inserting 
"shall";  and 

(21  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  amount  of  such  loins  made 
annually  shall  equal  in  the  aggregate  the 
sums  made  avaUable  for  such  loans  In  an- 
nual appropriation  Acts.  Not  less  thnn  50  per 
centum  of  the  loans  made  from  such  fund 
In  any  fiscal  year  shall  bear  Interest  at  ti'.e 
reduced  rates  authorized  by  section  521." 

Mr.  CURTIS.  Mr.  President,  a  point  of 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CURTIS.  I  make  the  point  of  or- 
der against  the  amendment  that  it  Is 
not  germane. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement,  the 
amendment  must  be  germane.  The 
Chair  rules  that  this  amendment  is  not 
germ?.ne:  thi-refore.  it  is  rut  of  order. 

Mr.  TALMADGE.  Mr.  President.  I  am 
ready  to  yield  back  the  remainder  of  my 
time,  if  the  Senator  from  Nebraska  is. 

Mr.  CURTIS.  I  yield  back  the  re- 
mainder of  mv  time. 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

The   PRESIDING   OFFICER.   All   re- 
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maining  time  having  been  yielded  back, 
the  question  is  on  the  engrossment  of 
the  amendment  and  the  third  reading  of 
the  bill 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  the  third 
time. 

The  bill  i  H.R.  2107 »  was  read  the  third 
time. 

Mr.  HUGHES.  Mr.  President,  for  clois- 
tered bureaucrats  in  Washington  to  chop 
out  the  heart  of  proven  programs  serving 
rural  America  without  benefit  of  ad- 
ministrative or  congressional  hearings  or 
even  advance  notice  is  not  only  illegal,  it 
is  a  violation  of  conscience  and  sound 
judgment.  We  object.  Mr.  President,  not 
only  to  the  elimination  or  maiming  of 
imporcant  programs;  we  deplore  the 
arbitrary  and  indefensible  way  in  which 
it  has  been  done. 

The  i-ural  environmental  assistance 
program— REAP,  formerly  ACP— has  for 
years  shared  with  farmers  the  cost  of 
conservation  practices  to  protect  the  soil 
and  water  resources  which  farmers  and 
ranchers,  in  effect,  hold  in  trust  for  all  of 
our  people.  Farmers  were  enabled  to 
minimize  erosion,  conserve  water,  con- 
serve woodland  and  wildlife  areas,  and 
lessen  rural  pollution.  Every  Government 
dollar  that  went  into  the  program  re- 
quired an  investment  by  the  farmer.  Con- 
gress has  provided  an  advance  author- 
ization for  fiscal  1973  of  S225.5  million 
of  which  only  S14.5  million  was  utilized 
prior  to  the  cutoff. 

With  the  death  of  REAP,  farmers  have 
not  only  lost  the  reasonable  incentive 
offered  by  the  Government  to  earn,*  out 
environmental  projects  on  their  farms 
for  the  benefit  of  all,  but,  in  addition, 
have  lost  national  leadership  and  plan- 
ning in  a  major  area  of  environmental 
protection.  It  is  elementary  that  agri- 
cultural runoff  is  a  prime  factor  in  water 
pollution  in  rural  areas. 

The  mayor  of  Iowa's  second  largest 
city  was  in  my  oERce  last  week.  Among 
other  things,  he  spoke  of  the  adverse 
effect  the  elimination  of  REAP  would 
have  on  the  water  treatment  program  of 
his  city. 

The  shallow  assumption  by  the  ad- 
ministration that  farmers  will  continue 
these  environmental  protection  projects, 
assuming  all  of  the  expense  and  risk 
them.-elves.  hardly  squares  with  reality. 
With  REAP,  as  with  other  recently  ter- 
minated programs,  it  is  important  to 
note  that  the  administration  did  not  call 
for  modifications  or  changes,  but  simply 
applied  to  the  meat  ax  to  the  entire 
program. 

We  have  all  received  stacks  of  letters 
and  other  communications  from  farmers 
protesting  the  elimination  of  REAP.  A 
farmer  recentlv  wrote  to  Senator  Gay- 
lord  NEL.SON  of  Wisconsin  telling  him  in 
plain  language  what  the  impact  of  this 
termination  means  to  those  who  have 
participated  in  the  program. 

The  farmer  writes:  | 

Whoever  Is  to  blame  has  succeeded  in 
eliminating  one  of  the  few  programs  we 
have  that  benefits  everyone,  present  and 
future.  For  many  farmers  it  has  made  the 
difference  of  making  a  go  of  It.  From  my 
own  experience.  I  am  sure  I  would  not  be 
farming  today  if  It  weren't  for  ACP.  Not 
through  cost  sharing  alone,  but  It  has  taught 


me  to  take  care  of  the  soli  and  woodland 
through  liming  and  other  practices.  I  would 
certainly  like  to  see  our  young  people  start- 
ing out  today  have  the  same  opportunity. 
The  explanation  for  termination  was 
mainly  that  farmers  now  have  sufficient  in- 
come to  carry  out  these  practices  on  their 
own.  This  could  not  be  farther  from  the 
truth.  I  am  sure  that  75  percent  of  the  soil 
and  water  saving  practices  being  carried  out 
today  will  not  be  carried  out  unless  there 
is  an  incentive  payment. 

This  Wisconsin  farmer  touches  on  a 
point  I  would  like  to  enlarge  on  when  he 
indicates  that  farm  incom.e  is  better  this 
year.  Everyone  should  be  pleased  when 
farm  income  improves,  as  it  did  in  1972 
due  to  two  unrelated  happenings — wheat 
and  feed  grain  program  payments 
increased  to  $4  billion  and  bad 
weather  in  the  Soviet  Union  and  China 
resulted  in  an  unexpected  demand  and. 
therefore,  higher  prices  for  our  wheat 
and  feed  grains. 

The  record  farm  income  which  makes 
headlines  along  with  food  price  increases 
in  largely  a  statistical  myth  achieved  by 
multiplying  total  production  by  peak 
prices.  Individual  farmers  may  be  better 
off.  but  most  farmers  ore  hardly  rolling 
in  wealth.  A  North  Dakota  farmer  wrote 
to  Senator  Quentin  Burdick: 

As  everyone  knov.s.  the  grain  prices  reached 
a  new  high  this  fall  and  winter  or  higher 
at  least  than  they  have  been  for  twenty 
years.  But  everyone  does  not  know  that  most 
of  the  farmers  were  not  able  to  cash  In  on 
the  better  prices  because  the  local  grain 
elevators  contracted  only  what  they  could 
ship  out  considering  the  boxcar  shortage. 
Consequently,  this  price  advantage  was  an 
unobtainable  commodity  for  most. 

The  higher  prices  reduced  our  fall  certifi- 
cate payments  substantially  and  after  sacri- 
ficing that  loss.  Secretary  Butz  called  In  all 
resealed  grain  and  with  this  knowledge  the 
grain  buyers  refused  to  bid  on  this  grain 
because  they  know  they  are  going  to  get  It 
later  for  a  reduced  price.  Durum  has  dropped 
25  cents  in  the  last  three  days  and  I  see 
no  reason  why  It  should  strengthen,  to  say 
nothing  of  reaching  the  former  high. 

There  are  a  great  many  wheat  and 
feed  producers  in  that  farmer's  shoes. 
Others,  many  others,  had  crop  failure 
due  to  the  wet  spring.  Others  look  out 
at  muddy  com  and  soybean  fields  which 
they  cannot  harvest  and  see  that  record- 
high  income  slipping  through  their  fin- 
gers before  they  have  spent  a  cent  of  it 
on  the  farm  production  expenses  they 
owe.  To  use  this  illusory  high  farm  in- 
come figure  as  an  excuse  to  kill  the 
REAP-ACP  program  is  to  add  insult  to 
injurj'. 

From  all  parts  of  the  Midwest  have 
come  angry  and  bewildered  protests  re- 
garding tlje  termination  of  REAP. 

A  South  Dakota  constituent  wrote 
Senator  Abourezk: 

History  records  that  whenever  the  rural 
and  food  producing  element  of  any  nation 
is  In  trouble,  the  very  survival  of  that  na- 
tion Is  at  stake  ...  a  person  needs  only  to  fly 
over  the  farm  and  ranch  land  here  to  see 
the  tremendous  erosion  of  the  sou  that  Is 
taking  place. 

An  eight-county  conservation  group  in 
Indiana  expressed  to  Senator  Hartke 
their  grave  concern  over  the  sudden  dis- 
continuation of  REAP. 

They  declared  that  water,  soil  fertility, 
timber,  and  the  preservation  of  wildlife 


"are  not  fair  subjects  for  political  foot- 
ball. They  are  vital  to  our  life  and  the 
life  of  future  generations.  We  do  not  op- 
pose government  economy;  we  encourage 
it.  We  pay  our  share  of  the  tax  load.  We 
submit,  however,  that  there  are  hundreds 
of  other  areas  where  curtailment  of  gov- 
ernment funds  will  not  endanger  the  very 
existence  of  future  generations." 

An  Illinois  farmer  wrote  Senator 
Stevenson: 

It's  hard  for  me  to  understand  why  as 
effective  and  successful  a  program  as  REAP 
should  be  scrapped.  The  long  overdue  period 
of  "environmental  awareness"  is  starting  to 
produce  results,  but  now  that  a  very  impor- 
tant tool  Is  lost  maybe  the  emphasis  will  also 
be  lost  and  irreversible  pollution  could  be 
the  result. 

The  chairman  of  the  Iowa  water  pol- 
lution control  commission  wrote  to  the 
President  that — 

Your  decision  to  terminate  the  rural  en- 
vironmental assistance  program  will  seriously 
impair  our  water  pollution  control  program 
in  Iowa. 

Let  me  state  our  case.  Agriculture  is  the 
largest  contributor  to  Iowa's  water  pollution 
problems  which  result  from  both  livestock 
and  crop  production.  A  wide  range  of  pollut- 
ants, chemicals,  collform  bacteria,  organic 
materials,  and  soil  are  cjrried  into  our  sur- 
face waters  by  runoff  from  melting  snow  and 
rain.  This  is  not  point  of  source  entry  and 
c^n  only  bo  controlled  by  soU  conservation 
practices  which  prevent  er~sion  and  move- 
ment of  soil.  Unless  this  soil  movement  Is 
controlled,  we  can  never  meet  our  water  qual- 
ity standards  at  all  times,  nor  can  any  other 
state  which  has  intensive  agriculture.  The 
only  federally-funded  program  that  addresses 
itself  to  this  problem  Is  REAP. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  mv  colleague 
from  Wisconsin. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Statement  by  Senator  Nelson 

Tomorrow  a'^d  next  Monday,  the  Senate 
Subcommittee  on  Employment,  Manpower 
and  Poverty  will  be  conducting  hearings  in 
Wisconsin  on  the  effect  of  the  President's 
budget  on  the  people  of  Wisconsin.  As  the 
chairman  of  that  subcommittee,  I  will  be 
chairing  those  hearings. 

As  a  result,  I  will  be  unable  to  be  In  the 
Senate  today  to  vote  on  H.R.  2107,  the  bill  to 
extend  the  Rural  Environmental  Assistance 
Program. 

Many  agricultural  experts  believe  that 
portions  of  the  Rural  Environmental  Assist- 
ance Program  are  in  need  of  review  and  per- 
haps change.  The  proper  procedure  for  doing 
that  Is  through  Congressional  hearings  and 
floor  action.  Rather  than  that,  we  have  been 
faced  with  an  abrupt  discontinuance  of  the 
support  program  by  the  Executive  without 
any  consultation  with  the  Congress  or  the 
American  farmers  whose  interests  these  pro- 
grams serve. 

It  Is  because  of  the  importance  of  the 
R.E.A.P.  program  to  the  American  farmer 
that  I  would  vote  in  favor  of  H  R.  2107. 

Mr.  BURDICK.  Mr.  President,  I  want 
to  state  my  strong  support  for  H.R.  2107, 
to  require  the  Secretary  of  Agriculture  to 
carry  out  the  rural  environmental  as.slst- 
ance  proerram,  as  amended  by  the  Senate 
Committee  on  Agriculture  and  Forestry 
to  make  mandatory  the  continuation  of 
the  water  bank  program  at  the  level  of 
appropriated  funds,  $10  million  for  fiscal 
year  1973. 

The  termination  of  these  programs  by 
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Executive  action,  without  the  knowledge 
or  consent  of  the  Members  of  Congress, 
makes  a  mockery  of  eloquent  statements 
regarding  the  commitment  of  the  admin- 
istration to  the  improvement  of  environ- 
mental quality.  Such  action  also  runs 
counter  to  the  expressed  opinion  of  the 
general  public  that  expenditures  for  clean 
air  and  water  are  justified. 

The  rural  environmental  assistance 
program  is  the  basic  agricultural  con- 
servation program  that  has  been  on  the 
statute  books  since  the  1930's.  This  is  a 
grassroots  action  program  through 
which  the  Federal  Government  shared 
with  the  people  on  the  land  the  respon- 
sibility and  the  cost  of  preserving  and 
improving  our  great  natural  resources  of 
soil  and  water.  This  was  a  truly  coopera- 
tive program  that  benefited  not  only  the 
producers  but  all  citizens  by  improving 
the  environment. 

North  Dakota  is  a  prairie  State  where 
the  land  is  exposed  to  harsh  winds  and 
violent  rain  and  hailstorms,  subject  to 
extreme  threats  of  soil  erosion. 

The  small  amount  of  money  received 
by  each  cooperator  is  not  a  gift.  He  must 
match  the  REAP  funds  with  his  own 
cash  and  labor  to  bring  to  the  ^and 
such  improvements  as  tree  belts  and 
cover  crops  to  protect  land  from  wind 
erosion  and  distribute  snow  for  mois- 
ture conservation;  grassed  waterways; 
grass  seedings;  stripcropping.  brush 
control;  and  animal  waste  disposal  pits. 
This  is  only  a  partial  list  of  conservation 
practices  that  have  been  used. 

The  Agricultural  Stabilization  and 
Conservation  Service  has  administered 
this  cost-share  program  with  the  Soil 
Conservation  Service  providing  the  nec- 
essary assistance  of  trained  soil  tech- 
nicians. 

In  program  year  1971,  cost-share  as- 
sistance from  REAP  provided  30  to  90 
percent  of  the  cost  of  establishing  such 
needed  conservation  practices  on  21,551 
North  Dakota  farms,  52  percent  of  the 
farms  in  the  State. 

All  of  rural  America  benefits  directly 
from  the  programs  with  economic  spin- 
off going  to  equipment  dealers  for  earth 
moving  equipment;  seed  dealers  for  grass 
seed,  small  grains,  and  fertilizer  for  es- 
tablishing protective  cover;  to  tree  nurs- 
eries for  seedlings;  and  to  petroleum 
dealers.  If  the  termination  of  these  pro- 
grams Is  allowed  to  stand,  over  1,000 
jobs  throughout  North  Dakota  will  be 
directly  affected.  This  includes  conserva- 
tion contractors  as  well  as  suppliers  of 
conservation  materials  and  ASCS  and 
SCS  personnel.  Needless  to  say,  the  cur- 
tailment of  jobs  will  reduce  income  and 
spending  for  goods  and  services  through- 
out North  Dakota  and  the  Nation. 

The  new  water  bank  program,  passed 
by  Congress  in  1970,  and  implemented  in 
1972  as  a  pilot  program  after  much  foot- 
dragging,  was  eliminated  by  a  stroke  of 
the  Executive  pen.  This  program  was  the 
result  of  years  of  intense  effort  by  North 
Dakota  conservation  and  wildlife  orga- 
nizations and  citizens  concerned  with 
preservation  of  migratory  waterfowl  hab- 
itat. In  1972.  334  10-year  contracts  were 
signed  by  farmers  in  15  North  Dakota 
counties  at  a  cost  of  $271,000.  The.se  con- 
tracts mads  possible  the  protection  of 
20,454  acres  of  wetlands  for  waterfowl 


habitat  and  nesting  areas.  This  is  only  a 
small  start  on  this  program.  Abolishing 
the  water  bank  program  will  save  very 
little  money. 

The  termination  of  REAP  and  the 
water  bank  program  has  brought  to  my 
de'-k  a  torrent  of  protests,  not  only  from 
farmers,  officials  of  soil  conservation  dis- 
trict and  all  farm  organizations  in  the 
Slate,  but  also  from  individual  business- 
man and  local  chambers  of  commerce. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  resolution  pa.ssed  by  the  Dick- 
inson, N.  Dak.,  Chamber  of  Commerce  be 
printed  in  the  Record  at  this  point  in  my 
remarks.  This  resolution  briefly  but  viv- 
idly states  the  value  of  REAP,  the  water 
bank,  and  other  terminated  farm  pro- 
grams to  all  of  the  people  of  North 
Dakota. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  th** 
Record,  as  follows: 

Resolution 

Whereas,  Western  North  Dakota's  economy. 
both  in  urban  and  rural  areas  is  solely  de- 
pended upon  the  stability  of  agriculture;  and 

Whereas,  the  recent  cuts,  by  the  Adminis- 
tration, in  rural  programs  will  result  In 
bcvere  economic  hardship  to  both  the  rural 
and  urban  sector  of  Western  North  Dakota 
as  well  as  the  entire  State:  and 

Whereas,  the  economic  benefits  from  the 
losses  of  the  Water  Bank  Program  will  rep- 
resent a  loss  of  some  2',i  million  dollars  to 
our  state's  economy  during  the  next  10  years 
as  well  as  the  detrimental  effect  It  will  have 
to  the  environment;  and 

Whereas,  the  deleted  Rural  Environmental 
Assistance  Program  (REAP)  will  result  In 
the  loss  of  several  million  dollars  to  our  state 
as  well  as  the  loss  of  up  to  1.000  jobs  in  the 
state,  both  private  and  public;  and 

Whereas,  the  deletion  of  the  REA  and  RTA 
loan  program  creates  an  interest  rate  in- 
crease of  some  250 '7  .  Rural  suppliers  are 
faced  with  a  high  Investment  per  mile  &nd  a 
density  too  low  to  ge:ierate  the  necessary 
revenue  to  absorb  the  increase;  and 

Whereas,  the  loss  of  emergency  disaster 
funds  financed  through  the  Farmers  Home 
Administration  and  cuts  in  interest  credit  fi- 
nancing will  mean  tremendoiis  hardship  In 
times  of  natural  disasters  as  well  as  the  cur- 
tailment of  decent  housing  for  the  state's 
citizens;  and 

Whereas,  the  loss  of  the  aforementioned 
programs  and  funds  will  have  a  detrimental 
and  adver-se  affect  on  all  citizens  In  North 
Dakota  as  well  as  loss  of  long  range  benefits 
these  programs  offer  our  state. 

Now,  therefore,  be  it  resolved  that  the  Dick- 
inson Chamber  of  Commerce  respectfully  re- 
quests the  restoration  of  these  programs  in 
the  best  interests  of  our  state's  economy  and 
future  and  asks  that  these  programs  be  rein- 
stated, and  commend  the  Agriculture  Rally 
to  be  held  in  Bismarck.  February  16.  1973  for 
iti  efforts  to  restore  all  the  above  programs. 

And  be  it  further  resolved  that  copies  of 
this  resolution  be  sent  to  the  President  of 
the  tJnlted  States,  Senators  Burdick  and 
Young,  Congressman  Andrews,  Secretary  of 
Agriculture  Earl  Butz,  Governor  of  North 
Dakota  Arthur  Link.  North  Dakota  House 
and  Senate  members  of  the  Agriculture  Com- 
mittee, and  the  Industry.  Business  and 
Labor  Committee. 

Mr.  BURDICK.  Mr.  President,  the 
benefits  of  these  programs  are  not  by  any 
means  confined  to  North  Dakota.  They 
are  nationwide. 

I  hope  that  our  action  in  the  Senate 
today  reaffirms  our  responsibility  to  see 
that  worthy  programs,  passed  by  Con- 
gress and  funded  by  Congress,  are  ad- 


ministered by  the  executive  agencies  In 
accordance  with  congressional   intent. 

Mr.  BUCKLEY.  Mr.  President,  yester- 
day I  stated  that  I  felt  the  time  had  come 
for  the  Senate  to  come  to  grips  with  Its 
fiscal  responsibilities.  I  thereupon  found 
myself  in  lonely  company  as  I  voted 
against  a  measure,  which,  despite  its 
merits,  would  nevertheless  have  man- 
dated a  level  of  expenditure  significantly 
above  the  budgetary  request.  Today,  we 
are  asked  once  again  to  approve  a  meas- 
ure which  would  exceed  the  budgetary 
request  by  almost  50  percent,  which 
would  add  $85  billion  to  the  already  ex- 
cessive deficit  which  has  been  projected 
for  the  current  fiscal  year. 

Mr.  President,  there  are  a  number  of 
the  programs  which  would  be  funded  by 
the  Soil  Conservation  and  Domestic  Al- 
lotment Act  of  which  I  highly  approve, 
and  which  would  do  much  to  help  our 
farmers  to  meet  some  of  the  new  envi- 
ronmental practices  now  being  required 
of  them.  I  believe,  however,  that  the 
overriding  consideration  must  be  to  exer- 
cise the  degree  of  fiscal  responsibility 
which  is  required  to  avert  either  a  ruin- 
ous round  of  inflation  or  a  significant  in- 
crease in  taxation.  I  do  not  believe  that 
our  farmers  or  our  society  as  a  whole 
would  welcome  either  of  these  alterna- 
tives. 

The  BeUmon  amendment  would  have 
achieved  this  goal,  and,  therefore.  I  voted 
for  it.  Unfortunately,  that  amendment 
failed,  and  I  will  therefore  vote  against 
adoption  of  H.R.  2107.  and  in  the  process, 
will,  no  doubt,  once  again  find  myself  in 
lonely  company. 

I  feel  some  of  us  must  do  what  we  can 
to  dramatize  the  urgent  need  for  the 
Senate  either  to  live  by  the  budgetary 
recommendations  made  by  the  President 
or  to  live  with  an  overall  spending  ceil- 
ing determined  by  the  Congress  to  be 
appropriate. 

Last  October,  each  Hoase  of  the  Con- 
gress acknowledged  that  it  would  be  fis- 
cally irresponsible  for  the  Federal  Gov- 
ernment to  spend  more  than  $250  billion 
in  the  current  fiscal  year.  Last  year  each 
House  of  the  Congress  voted  appropria- 
tions which  aggragated  more  than  $265 
billion.  Neither  bodv  would  discipline  it- 
self to  the  point  of  indicating  where  the 
excessive  appropriations  should  be  cut 
back;  nor  would  the  two  bodies  agree 
as  to  how  that  discretion  might  be  dele- 
gated to  the  Executive. 

The  Executive  has  moved  into  the 
vacuum,  relying  on  a  practice  of  im- 
poundment which  is  almost  as  old  as  the 
Republic.  I  do  not  like  that  practice,  but 
I  would  rather  that  the  Executive  act  as 
it  has  than  risk  the  social,  political,  and 
economic  consequences  which  would  fol- 
low on  the  failure  of  the  Congress  to  keep 
expenditures  within  reasonable  bounds. 

Mr.  HATFIELD.  Mr.  President,  it  is 
the  Senate's  task,  once  again,  to  place 
itself  squarely  behind  a  program  it  help- 
ed to  create  and  fund.  It  is  frustrating 
to  have  to  continue  to  vote  to  reestab- 
lish programs  that  have  been  curtailed 
by  the  Executive  without  consulting  Con- 
gress. How  many  times  are  we  going  to 
have  to  do  this  before  we  make  the  point 
that  we  stand  by  what  we  legislate. 

The  sshpension  of  the  REAP  program 
is  particularly  irksome  since  it  is  rela- 
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lively  inexpensive  to  the  Grovernment, 
cost  shared  by  the  farmer,  and  has  pro- 
vided incentives  for  environmentally 
sound  conservation  practices  over  a 
period  of  37  years.  We  are  told  the  pro- 
gram has  outlived  its  usefullness  and  is 
the  toy  of  a  powerful  lobby.  Yet  4,183 
farms  participated  in  this  program  in 
Oregon  alone  last  year.  It  is  obvious  that 
Oregonians  have  benefited.  Over  a  5- 
year  period,  from  1967  to  1971,  16,036 
Oregon  farms  benefited  from  the  cost- 
share  program  of  REAP.  This  has  made 
a  tremendous  difference  to  the  State. 
The  average  outlay  by  the  Federal  Gov- 
ernment to  these  farms  was  $410  which 
allowed  farmers  to  engage  in  drainage 
projects,  wildlife  preservation,  planting 
trees  or  shrubs  for  forestry  purposes,  and 
to  prevent  erosion — the  list  is  as  varied 
and  imaginative  as  the  program  itself. 

I  think  we  should  hold  down  Federal 
spending.  And  I  am  willing  to  support 
the  President  for  such  efforts.  But  these 
cuts  should  begin  in  nonproductive  areas 
of  milltan'  spending,  not  in  domestic 
programs  that  serve  the  social  needs  of 
the  Nation. 

Whatever  cuts  are  made,  however, 
cannot  be  made  solely  by  the  President. 
The  genius  of  the  American  experiment 
was  that  the  power  of  the  Executive  was 
to  be  checked  by  the  people,  through 
the  Congress,  and  I  believe  this  balance 
must  be  restored. 

James  Madison  said: 

The  truth  Is  that  all  men  having  power 
o  leht  to  be  mistrusted. 

And  Thomas  Jefferson  made  a  similar 

obsen-ation: 

L«t  no  more  be  heard  of  confidence  In  man. 
but  bmd  him  down  from  mischief  by  the 
chains  of  the  Constitution. 

A  wise  distrust  of  centralized,  uncon- 
trolled power  dominated  the  thinking  of 
those  who  framed  our  Constitution.  Fur- 
ther, they  knew  that  in  Government, 
power  was  money  and  money  was  power. 
If  despotic  power,  such  as  that  under 
George  m,  was  to  be  prevented,  then 
the  branch  of  Government  directly  elect- 
ed by  the  people— the  Congress— had  to 
be  given  the  power  for  raising  the  reve- 
nues and  authorizing  the  funds  for  the 
programs  of  Government. 

The  executive  branch  was  to  imple- 
ment— or  execute — these  congressional 
mandates. 

But,  the  reality  today  is  nearly  the 
complete  reverse  of  those  Ideals. 

Voting  to  require  the  Secretary-  of  Agri- 
culture to  carry  out  REAP  is  one  neces- 
sary step  to  restore  the  historic  balance 
of  power.  It  is  an  excellent  program  in 
and  of  itself;  it  is  also  an  important 
means  to  an  important  constitutional 
end. 

Mr.  BROCK,  Mr.  President,  at  a  time 
when  over  a  million  farm  acres  nation- 
ally are  given  over  annually  to  housing, 
airports,  commercialization,  and  aban- 
donment, governmental  support  is  sensi- 
ble to  help  the  small  farmer  conserve 
what  farmland  is  left. 

With  the  ever-increasing  population 
growth  and  the  subsequent  urban  sprawl, 
conservation  of  our  natural  resources  i.s 
more  important  now  than  when  the  pro- 
gram was  initiated  in  1936;  not  only  for 
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food,  but  also  because  of  the  diminishing 
square  footage. 

Granting  its  obvious  inadequacies  and 
problems,  even  so  the  loiral  environmen- 
tal assistance  program  has  made  an 
enormous  contribution  to  our  rural  com- 
munities. It  has  encouraged  and  enabled 
farmers  to  incorporate  sound  conserva- 
tion and  environmental  practices  in  their 
farming  methods.  The  need  continues. 

There  are  many  small  farmers  who 
love  the  land  and  are  willing  to  work  to 
see  the  land  work.  But  they  have  to 
struggle  to  make  a  profit.  They  need  help 
with  pollution  control  and  the  incentive 
to  invest  in  long-range  conservation 
practices.  They  reap  no  immediate  bene- 
fits from  planting  trees  and  setting  aside 
wildlife  habitats.  But  these  programs  are 
beneficial  to  all  of  us  and  will  be  of  bene- 
fit to  generations  to  come. 

I  do  agree  that  Congress  should  re- 
evaluate REAP  and.  perhaps,  revise  it 
and  redirect  it  away  from  programs 
which  serve  merely  to  increase  crop  pro- 
duction and  toward  more  long-range 
conservation  practices.  However,  I  can- 
not see  the  justification  for  eliminating 
the  good  with  the  bad  while  a  reassess- 
ment is  made. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  voice  my  suoport  for  H.R.  2107. 
which  would,  if  enacted,  require  that  all 
funds  appropriated  for  the  rural  environ- 
mental assistance  program  and  for  the 
water  bank  program  be  obligated  by  the 
executive  department. 

Earlier  this  year,  on  January   18,  I 
spoke  on  the  Senate  floor  to  voice  my 
strong  objections  to  the  administration's 
announced  plan  of  eliminating  these  two 
very  important  conservation  and  envi- 
ronmental programs.   Prior  to  making 
that   statement,    I   had    contacted   the 
White  House  and  the  Department  of  Ag- 
riculture to  urge  reinstatement  of  these 
two  programs  at  the  funding  level  pro- 
vided by  Congress.  The  repUes  which  I 
received  from  both  were  certainlv  not 
responsive,  nor  did  they  discuss  the  mer- 
its of  the  program;  instead,  they  reiter- 
ated the  administration's  desire  to  hold 
fiscal  outlays  this  year  to  $250  million, 
and  stated  that  it  was  essentially  a  mat- 
ter of  priorities.  In  this  instance,  I  do 
not  agree  with  the  order  of  priorities 
which  proposes  to  eliminate  REAP  and 
other    important    environmental    pro- 
.grams.  It  is  ironic  that  proposals  to  elim- 
inate  REAP,   which   are   advanced   an- 
nually   by    the    executive    department, 
never    originate    within    the    operating 
agencies  of  the  Department  of  yvgricul- 
ture  which  administers  this  pro-rram,  and 
thus,  has  the  best  opportunity  to  view 
the  results.  It  always  originates  within 
the  Office  of  Management  and  Budget 
As  a  member  of  the  Appropriations  Sub- 
'^ommittee  on  Agriculture.  Environmen- 
tal  and   Consumer  Protection.   I  have 
heard  testimony,  from  departmental  of- 
ficials a-certainin?  this  fact,  for  the  past 
several  years. 

Since  the  REAP  program  was  fi'st  au- 
thorized in  193f5,  it  has  made  marv  im- 
portant contributions  toward  the  im- 
provement of  our  natural  environment 
by  helping  to  protect  millions  of  acie'^  of 
land  from  erosion  damage.  It  has  helped 
small  farmers  and  ranchers  finance  im- 


provements on  their  land,  such  as  farm 
ponds,  and  has  promoted  improved  care 
for  their  farm  forest  lands.  It  should  be 
reiterated  that,  while  this  program  has 
made  these  tremendous  conservation  and 
environmental  gains,  they  have  been 
made  in  a  manner  consistent  with  both 
community  and  national  needs. 

REAP  Ls  of  particular  importance  to 
West  Virginia,  because  most  of  the  small 
farms  in  my  State  cannot  participate  in 
the  other  federally  sponsored  agricul- 
tural programs  to  their  advantage.  REAP 
IS  one  program  which  they  can  and  do 
use  to  their  advantage,  and  to  the  ad- 
vantage of  sound  conservation  and  en- 
vironmental practices.  In  1971.  10  970 
West  Virginia  farmers  participated  in 
REAP  and  received  total  payments  of 
SI, 113.000.  In  1972,  13,000  farmers  par- 
ticipated in  REAP  and  received  payments 
of  $1,456,000.  Had  the  program  contin- 
ued at  the  armounced  reduced  level  of 
$140  million,  approximately  10,000  West 
Virginia  farmers  would  have  been  able 
to  participate  in  this  program  and  they 
would  have  received  $1,043,000. 

\:r.  President,  I  urse  enactment  of 
H.R,  2107.  If  this  bill  is  vetoed,  and  that 
13  a  ver>'  real  possibility,  I  hope  the  Con- 
gress can  muster  sufficient  strength  to 
override  the  veto.  In  the  meantime  I 
shall  continue  my  efforts  as  a  member 
of  the  Agriculture  Appropriations  Sub- 
committee to  urge  continuation  of  the 
program  at  the  $225  million  level,  which 
was  the  amount  included  in  the  agricul- 
ture appropriations  bill  for  fiscal  vear 
1973. 

Mr.  President.  I  ask  unanimous  con- 
Sent  to  proceed  for  1  additional  minute 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
there  will  be  no  more  rollcall  votes  to- 
day. The  Senate  will  not  be  in  session 
tomorrow.  If  it  is  possible  to  reach  an 
agreement  on  certain  bills  that  aro  b^in-^ 
reported  out  of  the  Committee  on  Vet- 
erans' Affairs  today,  to  allow  a  vote  on 
those  bills  on  Tue.-^day,  the  Senate  would 
have  a  pro  forma  session  tomorrow  and 
then  we  would  go  over  until  Tuesday.  If 
such  an  agreement  cannot  be  reached, 
the  Senate  would  have  to  be  in  session 
on  Monday.  I  prp-.ume,  so  that  debate 
could  proceed  on  thase  bills. 

In  any  event,  there  will  be  no  session 
tomorrow.  If  there  is  a  pro  forma  ses- 
sion, it  will  be  just  that,  with  no  votes. 

I  thank  the  Chair 

The  PRESIDING  OFFICER  (Mr 
DoMt:Nici).  The  bill  having  been  read 
the  third  time,  the  auestion  Is:  Shall  it 
pass?  On  this  question,  the  y-as  and 
nays  hav°  been  ord°rpd,  and  the  clerk 
V.  ill  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  BUCKLEY  Rafter  having  voted  in 
the  negative  1 .  If  the  Senator  from  Mon- 
tana (Mr.  Mansfield  1  were  here,  he 
would  vote  "yea,"  I  have  already  voted 
"nay."  I  therefore  withdraw  my  vote 

Mr,  ROBERT  C.  BYRD,  I  announce 
that  the  Senator  from  Arkansas  fMr. 
FuLBRiGHT) ,  the  Senator  from  Michigan 
^Mr,  Hart),  the  Senator  from  Arkansas 
'Mr,  McClellan),  the  Senator  from 
Wisconsin  (Mr.  Nelson),  and  the  Sena- 
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tor  from  Rhode  Island  (Mr,  Pastore)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  'Mr.  Abourezk>,  the 
Senator  from  Alaska  (Mr.  Gravel >,  the 
Senator  from  Montana  (Mr.  Mansfield  i  , 
and  the  Senator  from  South  Dakota  (Mr. 
McGovern)  are  absent  on  official  busi- 
ness. 

I  also  announce  that  the  Senator  from 
Mississippi  ^Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Dakota 
'Mr.  Abourezk).  the  Senator  from  Ar- 
kansas 'Mr.  FuLBRicHT),  the  Senator 
from  Alaska  'Mr.  Gravel),  the  Senator 
from  South  Dakota  "Mr.  McGovern), 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son) ,  the  Senator  from  Rhode  Island 
I  Mr.  Pastore  > ,  and  the  Senator  from 
Mississippi  iMr.  Stennis)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldw^ater*, 
the  Senator  from  Wyoming  <yir.  Han- 
sen i,  and  the  Senator  from  Ohio  (Mr. 
Saxbe)  are  necessarlily  absent. 

The  Senator  from  Pennsylvania  (Mr. 
Scott),  the  Senator  from  Texas  'Mr, 
Tower),  and  the  Senator  from  Connec- 
ticut (Mr,  Weicker)  are  absent  on  of- 
ficial business. 

The  Senator  from  Utah  (Mr.  Ben- 
nftt)  and  the  Senator  from  New  Hamp- 
.'-liire  <Mr,  Cotton)  are  detained  on  of- 
ficial business. 

On  this  vote,  the  Senator  from  New 
Hampshire  (Mr,  Cotton)  is  paired  with 
the  Senator  from  Utah  (Mr.  Ben- 
nett) ,  If  present  and  voting,  the  Senator 
from  New  Hampshire  would  vote  "yea" 
and  the  Senator  from  Utah  would  vote 
"nay." 

The  result  was  announced — yeas  71, 
nays  10,  as  follows: 

I  No.  29  Leg.] 
TEAS— 71 


Aiken 

Eagleton 

MetcRlf 

Allen 

Eastland 

Mondale 

Baker 

Ervin 

Montoya 

Bartlett 

Foiig 

Moss 

Bayh 

Gurney 

Muskie 

Beall 

Hartke 

Nunn 

Bellmon 

Haskell 

Pearson 

Bentsen 

Hatfield 

Pell 

Bible 

Hathaway 

Percy 

Biden 

HoUin'?s 

Proxmlre 

Brock 

Hrviska 

Randolph 

Brooke 

Huddleston 

Rlbicoff 

Burdlck 

HuRhes 

Schweikcr 

Byrd.  Robert  C 

Humphrey 

Sparkman 

Cannon 

Inouye 

Stafford 

Case 

Jackson 

Stevens 

Chiles 

.Tavlts 

Stevenson 

Church 

Johnston 

Symington 

Clark 

Kennedy 

Talmadge 

Cook 

Long 

Thurmond 

Cranston 

Magnuson 

Tunney 

Curtis 

Mathlas 

Williams 

Dole 

McGee 

Young 

Domlnlck 

Mclntyre 

NAYS— 10 

Byrd,  Griffin  Roth 

Harry  P.,  Jr.  Helms  Scott.  Va, 

Domenlcl  McClurc  Taft 

Fannin  Packwood 

PRESENT   AND   GIVING   A   LIVE   PAIR.   AS 
PREVIOUSLY  RECORDED-   1 
Buckley,  against, 

NOT  VOTING— 18 

Aljourezk  Hansen  Pastore 

Bennett  Hart  Snxbf 

Cotton  Miinsfleki  Scott.  Pa, 

Ftilbrlght  McClellan  Stennis 

Goldwater  McGovern  Tower 

Gravel  Nelson  Weicker 


So  the  bill   fH,R.  2107)    was  passed. 

Mr.  TALMADGE.  Mr.  President,  I 
move  that  the  vote  by  which  the  bill  was 
passed  be  reconsidered. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AID  TO  NORTH  VIETNAM 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  address  myself  to  a  topic  of  con- 
siderable controversy  to  the  Nation  to- 
day— the  question  of  providing  economic 
aid  to  North  Vietnam. 

First,  Mr,  President,  permit  me  to 
point  out  that  debate  over  our  postwar 
strategy  emerged  only  after  President 
Nixon  successfully  concluded  our  in- 
volvement in  Vietnam.  He  accomplished 
the  cease-fire  despite  constant  and  un- 
fair criticism  from  some  segments  of  our 
society.  Becaui:e  he  insisted  on  an  hon- 
orable end  to  our  involvement  in  the 
war.  he  has  eaiTied  a  prominent  place  in 
history. 

We  are  now  engaged  in  debate  on  the 
propriety  of  helping  rebuild  North  Viet- 
nam. Arguments  for  aid  are  being  made 
on  both  a  moral  and  pragmatic  basis. 
Should  we  feel  morally  obligated  to  re- 
build North  Vietnam?  Or  should  we  do  it 
in  order  to  cement  the  agreement  in 
hopes  that  it  may  lead  to  a  more  durable 
peace?  Of  course,  a  third  argument  is 
that  we  should  not,  for  any  reason,  pro- 
vide aid  to  a  country  which  killed  over 
45,000  Americans. 

I  completely  reject  the  idea  that  the 
United  States  is  morally  boimd  to  assist 
in  rebuilding  North  Vietnam.  True,  our 
bombs  did  severe  damage  to  parts  of  that 
coimtrj'.  Damage  to  the  warmaking  ca- 
pabilities was  widespread.  By  all  reliable 
accounts  we  have  received,  damage  to 
nonmilitary  areas  was  minimal. 

Mr.  President,  our  bombing,  especially 
the  intensified  bombing  in  December  of 
1972,  was  essential  to  obtaining  the  Jan- 
uary 27  cease-fire  agreement.  By  his 
firm  and  decisive  action.  President  Nixon 
showed  the  enemy  that  he  would  take 
whatever  steps  necessary  to  force  them 
to  negotiate  earnestly. 

Those  who  m:iintain  that  we  are  mor- 
ally committed  to  participate  in  rebuild- 
ing North  Vietnam  do  so  on  the  premise 
that  it  was  immoral  for  the  United  States 
to  get  involved  in  the  war  at  all.  This  I 
plso  reject.  What  is  immoral  about  stop- 
ping Communist  aggression?  What  is  im- 
moral about  insisting  that  each  country 
be  given  the  chance  to  choose  the  kind 
of  government  that  is  best  for  it? 

It  is  the  Communists  who.  by  their 
violent  aggression,  acted  immorally  in 
this  war.  If  anything,  they  are  the  ones 
morally  bound  to  heal  the  wounds  of 
war. 

There  may  bo  more  merit  to  the  view 
that  aid  to  the  North  may  make  the  Com- 
munists' commitment  to  the  cease-fire 
more  viable.  Secretary  of  State  Rogers 
said  as  much  recently  when  he  noted  that 
aid  could  lead  to  an  "eventual  settlement 
by  peaceful  means  in  Vietnam." 

Mr.  President,  this  Congress  will 
ultimately  have  to  be  the  final  arbiter 
of  this  question.  I  believe  that  we  would 
be  wise  to  keep  an  open  mind  on  the 


matter    until    some    very    fundamental 
questions  are  answered. 

Of  top  priority  are  our  prisoners  of  war 
and  those  listed  as  missing  in  action.  I 
have  serious  doubts  about  the  accuracy 
and  reliability  of  the  North  Vietnamese 
accounts,  as  they  have  been  furnished  so 
far.  The  South  Carolina  League  of  Fam- 
ilies of  American  POWs  and  MIA's  and 
"I  Care,  Inc.."  of  Charleston,  have  also 
shared  with  me  their  doubt  about  the 
accounting.  We  should  not  consider  ap- 
propriating any  money  whatsoever,  and 
much  less  appropriating  funds  for  the 
North,  until  all  captured  Americans  are 
back  on  American  soil  and  until  a  satis- 
factory- accounting  has  been  given  for  all 
MIA's. 

Second,  Mr.  President,  no  funds  should 
be  approved  until  all  hostUities  through- 
out Indochina  are  ended.  The  Vietnam 
cease-fire  has  been  soiled  by  outbreaks 
of  sporadic  violence. 

The  Communists  have  continued  to 
stall  any  efforts  by  the  Joint  Mihtar>' 
Commission  to  establish  adequate  inspec- 
tion headquarters  in  South  Vietnam.  As 
they  refuse  to  cooperate,  the  Communists 
have  stepped  up  heavy  troop  operations 
in  the  South.  One  night  recently.  Com- 
munist gunnei-s  fired  more  than  1,400 
mixed  mortar  and  artillery  rounds  into 
South  Vietnamese  air  troops  at  Quang 
Tri. 

At  least,  Mr.  President,  the  Commu- 
nists remain  consistent.  They  have  a  his- 
tory of  breaking  written  agreements. 
Their  continued  offensive  in  South  Viet- 
nam is  ample  evidence  that  they  have 
not  given  up  their  goal  of  Indochina 
domination.  The  United  States  would  be 
making  a  grave  mistake  to  even  consider 
providing  aid  as  long  as  any  fighting 
continues. 

The  consideration  of  aid  must  be  con- 
tingent upon  our  assurance  that  Ameri- 
can dollars  are  being  used  for  peaceful 
purposes.  It  would  be  a  sham  if  our  post- 
war aid  were  used  to  rebuild  our  enemy's 
warmaking  machinery.  An  international 
bods'  to  coordinate  the  reconstruction 
program,  such  as  the  U.N..  should  have 
regular  onsite  inspection  teams  for  this 
purpose. 

If  the  United  States  of  America  elects 
to  provide  assistance  to  the  North,  the 
major  Communist  powers  should  provide 
aid  for  w?r-ravaged  South  Vietnam.  In- 
ternational reconciliation  is  a  two-way 
street. 

As  we  weigh  these  issues.  Mr.  Presi- 
dent, we  must  not  have  our  decision  dis- 
torted by  irrelevant  facts.  Some  are  say- 
ing that  aid  to  North  Vietnam  would  be 
consistent  with  past  policy  of  aiding  Ger- 
many and  Japan  after  World  War  II  I 
takeissue  with  this. 

The  situation  in  1945  was  completely 
different  from  1973.  Japan  and  Germany 
had  surrendered.  Not  only  was  their  war- 
making  cnpability  destroyed,  but  their 
spirit  of  international  (iomination  was 
effi'ctively  qua.=;hcd. 

During  the  postwar  years,  it  was  evi- 
dent that  our  alliance  with  Russia  was 
over  and  that  the  Soviet  Union  would  be 
our  primary  protagonist  in  what  came  to 
be  knowTi  qs  the  cold  war. 

It  was  in  the  national  interest  that  we 
participate  in  a  rebuilding  program  of 
Japan  and  Germany  to  prevent  the  So- 
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viets  from  establishing  new  spheres  of 
influence. 

The  Marshall  plan  gave  a  semblance  of 
order  to  a  chaotic  postwar  world.  How- 
ever, it  is  my  opinion  that  even  the 
Marshall  plan  assistance  should  not  have 
been  given  free  but  loaned  and  repay- 
ment required. 

The  situation  in  North  Vietnam  is 
completely  different.  As  I  have  pointed 
out.  the  North  Vietnamese  have  not  laid 
dov\-n  their  weapons.  Their  intent  to  take 
over  all  of  Indochina  has  not  been  dis- 
avowed. North  Vietnam  is  firmly  in  the 
hands-' of  the  Communists.  Given  the 
present  situation,  it  is  beyond  the  realm 
of  feasibility  to  expect  that  our  economic 
aid.  whatever  the  amount,  will  neutralize 
to  a  great  extent  the  Communist  in- 
fluence. 

So.  Mr.  President,  there  are  many 
questions  to  be  answered  before  we  can 
in  good  conscience  provide  aid  to  North 
Vietnam.  We  must  be  convinced  that  our 
economic  assistance  to  North  Vietnam 
would  contribute  so  much  to  peace  that 
this  benefit  overrides  the  objections  we 
have  to  it.  Let  us  all  hope  and  pray  that 
our  decision  on  this  matter  will  be  wise. 


In  advance  of  such  meeting.  Additions  to  the 
agenda  after  that  time  may  be  made  with 
the  concurrence  of  the  ranking  Minority 
Member.  Such  24-hour  notice  may  be  waived 
in  an  emergency  by  the  Chairman,  with  the 
concurrence  of  the  ranking  Minority  Mem- 
ber. 


March  1,  1973 


Rl'LE    3.    OPEN    COMMrTTEE    MEETINGS    AND 
EXECUTIVE    SESSIONS 

Meetings  of  the  Committee,  including 
hearings  shall  be  open  to  the  public  except 
during  Executive  Sessions  for  marking  up 
bUls  or  for  voting,  or  when  the  Committee, 
by  majority  vote,  orders  an  Executive  Ses- 
sion, or  as  required  by  section  133A  (b)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended. 


ORDER       FOR      RECOGNITION       OF 
SENATOR  BELLMON  ON  TUESDAY 
MARCH  6.  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Tuesday 
next,  immediately  following  the  recogni- 
tion of  the  distinguished  Senator  from 
Colorado  <Mr.  Haskell  >  the  distin- 
ETUished  Senator  from  Oklahoma  (Mr. 
Bellmon  »  be  recognized  for  not  to  exceed 
1.5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RULES  OF  THE  COMMITTEE  ON 
PI-BLIC  WORKS 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  my  distinguished  senior 
colleague  (Mr,  Randolph'.  I  ask  unani- 
mous consent  to  submit  the  rules  of  the 
Committee  on  Public  Works,  pursuant  to 
section  133- b)  of  the  Legislative^  Re- 
organization Act  of  1946.  as  amended, 
and  I  ask  unanimous  consent  that  the 
text  of  the  rules  be  printed  in  the  Record 

There   being  no  objection,   the   rules 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

United  States  Senate  CoMMrrrEE  on  Pub- 
lic Works— I,  Rules  of  Procedure 

RULE    1      REGULAR   MEETING  DAYS 

The  regular  meeting  day  of  the  Commit- 
tee Shall  be  the  first  and  third  Thursdav  of 
each  month  at  10,00  A.M.  except  that  If 
there  be  no  bu.slness  before  the  Committee 
the  regular  meeting  shall  be  omitted. 

RULE   2,   COMMrtTEE   MEETINGS 

Subject  to  section  133(a)  of  the  Legisla- 
tive Reorganization  Act  of  I9i6,  as  amended 
Committee  meetings  for  the  conduct  of  bus- 
iness, for  the  purpose  of  holding  hearings, 
or  for  any  other  purpose,  shall  be  called  by 
the  Chairman  Subcommittee  meetings 
shall  be  called  by  the  chairman  of  the  re- 
spective subcommittee.  Notice  of  a  meeting 
and  the  agenda  of  business  to  be  discussed 
by  the  Committee  wUl  be  provided  to  all 
Members   not   less   than   twenty-four   hours 


RULE   4.   PRESIDING   OFFICER 

(a)  The  Chairman  shall  preside  at  all 
meetings  and  hearings  of  the  Committee  ex- 
cept that  in  his  absence  the  ranking  Major- 
ity Member  who  is  present  at  the  meeting 
shall  preside; 

(b)  Subcommittee  Chairmen  shall  preside 
at  all  meetings  and  hearings  of  their  re- 
spective Subcommittees,  except  that  in  the 
absence  of  the  Subcommittee  Chairman,  the 
ranking  Majority  Member  of  the  Subcom- 
mittee who  is  present  at  the  meeting  shaU 
preside; 

(c)  Notwithstanding  the  rule  prescribed 
by  subsection  (a)  and  (b).  any  Member  of 
the  Committee  may  preside  over  the  con- 
duct of  a  hearing. 

RULE    5.    QUORUMS 

(a)  Except  as  provided  In  subsections  (b) 
and  (d).  five  Members,  two  of  whom  shall 
be  Members  of  the  Minority  party,  shall  con- 
stitute a  quorum  for  the  conduct  of  busi- 
ness, except  for  the  purpose  of  reporting 
any  measure  or  matter. 

(b)  Quorums  for  the  conduct  of  business 
by  the  Subcommittees  shall  be  a  simple 
majority  of  the  Membership  of  the  Sub- 
committees with  at  least  one  Minority  Mem- 
ber present. 

(d)  Notwithstanding  the  rule  prescribed  In 
(a),  one  Member  shall  constitute  a  quorum 
for  the  purposes  of  conducting  a  hearing. 

RtJLE  6,  PROXY  voting;   POLLING 

(a)  Proxy  voting  shall  be  allowed  on  all 
measures,  amendments,  resolutions,  or  any 
other  Issue  before  the  Committee  or  any 
Subcommittees.  Any  Member  who  Is  un- 
able to  attend  the  meeting  may  submit  his 
vote  on  any  such  issue.  In  writing  or  through 
personal  Instructions;  however,  proxies  shall 
not  be  voted  for  the  purpose  of  reporting 
any  measure  or  matter  except  when  the 
absent  Committee  Member  has  been  Informed 
of  the  matter  on  which  he  Is  being  recorded 
and  has  affirmatively  requested  that  he  be 
so  recorded,  A  proxy  given  In  writing  shall 
be  valid  until  revoked,  while  a  proxy  given 
orally  or  by  personal  Instructions  is  valid 
only  on  the  day  given. 

(b)  At  the  discretion  of  the  Chairman 
after  consultation  with  the  ranking  Mino- 
rity Member.  Members  who  are  unable  to 
be  present  and  whose  vote  has  not  been  cast 
by  proxy,  may  later  have  their  position  re- 
corded on  any  vote, 

RULE     7,     PUBLIC    ANNOUNCEMENT    OF    VOTE 

Whenever  the  Committee  bv  rollcall  vote 
reports  any  measure  or  matter",  or  acts  upon 
any  measure  or  amendments  thereto,  the 
report  of  the  Committee  on  such  measure  or 
matter  shall  Include  a  tabulation  of  the 
votes  cast  in  favor  of  and  the  votes  cast  In 
opposition  to  such  measure  or  matter  by 
each  Member  of  the  Committee. 

RULE  8.  ANNOUNCEMENT  OF  HEARING 

The  Committee,  or  any  Subcommittee 
thereof,  shall  make  public  announcement 
and  provide  notice  to  Members  of  the  date, 
place,  time  and  subject  matter  of  any  hear- 
ing to  be  conducted  on  any  measure  or  mat- 


ter, at  least  one  week  in  advance  of  such 
hearing,  unless  the  Committee  Chairman,  or 
Subcommittee  Chairman,  with  the  concur- 
rence of  the  ranking  Minority  Member,  de- 
termines that  there  Is  good  cause  to  begin 
such  hearing  at  an  earlier  date,  m  which 
event  not  less  than  twenty-four  hours  notice 
shall  be  given. 

RULE  9.  STATEMENTS  OF  WITNESSES  AT  HEARINGS 

(a)  Each  witness  who  Is  scheduled  to  tes- 
tify at  any  hearing  of  the  Committee,  or 
any  Subcommittee  thereof,  shall  file  a  writ- 
ten statement  of  his  proposed  testimony  not 
later  than  noon  of  the  last  business  day  pre- 
ceding the  day  on  which  he  is  scheduled  to 
appear.  At  the  time  of  his  appearance,  he 
shall  supply  for  the  use  of  the  Committee  or 
Subcommittee,  25  copies  of  his  prepared  testi- 
mony or  such  greater  number  as  may  be  re- 
quested In  the  letter  of  Invitation.  Except  for 
witnesses  from  the  Federal  government,  this 
rule  may  be  waived  with  regard  to  '  field 
hearings. 

(b)  The  presiding  officer  at  a  hearing  may 
have  a  witness  not  read  his  written  testimony 
and  to  confine  his  oral  presentation  to  a 
summary  of  his  statement. 

RULE    10.  REGULARLY   ESTABLISHED   SUBCOM- 
MITTEES 

The    Committee    shall    have    six    regularly 
established  Subcommittees  as  follows: 
— Subcommittee  on  Water  Resources 
— Subcommittee  on  Air  and  Water  Pollu- 
tion 

— Subcommittee  on  Economic  Development 
— Subcommittee  on  Transportation 
— Subcommittee  on  Buildings  and  Grounds 
— Subcommittee  on  Disaster  Relief 

RULE     11.     SPECIAL     SUBCOMMrPTEES 

with  the  concurrence  of  the  ranking  Mi- 
nority Member,  the  Chairman  shall,  from 
time  to  time,  establish  such  special  Sub- 
committees as  he  deems  necessary  to  expe- 
dite  Committee   business. 

RULE    12.    SUBCOMMn-TEE    MEMBERSHIP 

Following  consultation  with  the  Majority 
Members  and  the  ranking  Minority  Member 
of  the  Committee,  the  Chairman  .shall  an- 
nounce selections  for  membership  of  the  Sub- 
committees referred  to  In  Rules  10  and  11, 

RULE     13.    ENVIRONMENTAL     IMPACT    STATEMENT 

No  project  or  legislation  proposed  by  the 
Administration  shall  be  approved  or  other 
action  taken  unless  the  Committee  has  re- 
ceived an  environmental  Impact  statement 
relative  to  It.  in  accordance  with  Section  102 
(2)  (C)  of  the  National  Environmental  Policy 
Act  of  1970,  and  the  written  comments  of  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  in  accordance  with  Sec,  309  of 
the  Clean  Air  Act, 

RULE    14,   NAMING  OF  PUBLIC  FACILITIES 

No  building,  structure  or  facility  author- 
ized by  the  Committee,  shall  be  named  for 
any  living  person,  except  former  Presidents 
of  the  United  States,  or  former  Members  of 
Congress  over  70  years  of  age. 

RULE    15.  COMMITTEE  RESOLUTIONS 

(a)  The  Chairman  Is  authorized  to  certify 
and  pass  on  Committee  resolutions  for  re- 
view of  flood  control  and  river  and  harbor 
reports  and  resolutions  for  studies  of  public 
building  projects,  and  forward  the  re.solu- 
tlons   to   the   appropriate   Federal   agency, 

(bi  Proponents  of  Committee  resclutions 
shall  submit  appropriate  evidence  showing 
need  for  review  or  reports  on  river  and 
harbor  and  flood  control  projects. 

RULE  16,  BROADCASTING  OF  HEARINGS 

Pubhc  hearings  of  the  Committee,  or  any 
Subcommittee  thereof,  shall  be  televised  or 
broadcast,  or  recorded  for  televl.-:lon  or  broad- 
cast, only  when  authorized  by  tl  e  Chairman, 
acting  through  the  Chief  Clerk,  During  pub- 
lic hearings,  photographers  and  other  report- 
ers using  mechanical  recording  or  filming  de- 
vices shall  position  and  use  their  equipment 
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In  such  fashion  as  will  not  Interfere  with  the 
seating,  vision,  or  hearing  of  Committee 
Members  or  Staff  on  the  daLs,  nor  with  the 
orderly  process  of  the  hearing. 

RULE    17.   AMENDMENT   OF  RULES 

The  rules  may  be  added  to,  modified, 
amended  or  suspended  by  a  majority  of  the 
Committee  Membership. 


AUTHORIZATION  FOR  THE  SECRE- 
TARY OP  THE  SENATE  TO  MAKE 
TECHNICAL  CORRECTIONS  IN  S.  7 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sec- 
retary of  the  Senate  be  authorized  to 
make  technical  corrections  in  S.  7.  I 
make  this  request  on  behalf  of  the  dis- 
tinguished Senator  from  California  (Mr. 
Cranston). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESUMPTION  OF  THE  PERIOD  FOR 

THE   TRANSACTION   OF   ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  resimiption  of  the  period  for  the 
transaction  of  routine  morning  business, 
for  not  to  exceed  20  minutes,  with  state- 
ments therein  limited  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE   CHILEAN   ELECTIONS 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
call  the  attention  of  the  Senate,  before 
we  adjourn  for  the  weekend,  to  a  very 
critical  election  that  is  going  to  take  place 
over  the  weekend  in  Chile.  Chile  is  a  very 
attractive  country  that  traditionally  has 
had  perhaps  the  strongest  democratic 
positions  in  South  America. 

The  United  States.  I  believe,  has  be- 
haved with  the  most  exemplary  correct- 
ness toward  Chile  and  acted  in  a  most 
extraordinarily  fine  way  toward  the  peo- 
ple of  Chile.  Chile  has  a  government 
w^hich  was  proclaimed  by  President  Al- 
lende  as  being  a  coalition  of  essentially 
Socialist  and  similar  left  forces  in  the 
country,  and  notwithstanding  the  fears 
that  we  would  in  some  way  interfere. 
we  did  no  such  thintr  and  we  have  re- 
spected what  the  Chilean  people,  even 
though  it  was  a  minoilty  choice,  felt 
should  be  their  government. 

Mr.  President,  a  critical  election  for 
membership  in  the  senate  and  the  cham- 
ber of  deputies  is  coming  up  in  that 
country  on  Sunday.  The  entire  world 
will  watch  with  the  greatest  interest  what 
occurs.  Like  other  interested  observers, 
and  I  have  been  there  and  respect  the 
country  enormously  and  value  it  as  one 
of  the  great  American  states,  I  have  been 


increasingly  saddened  by  the  polarization 
of  Chilean  society  over  the  last  2  years 
as  the  Allende  government  sought  to  im- 
plement far-reaching  radical  reforms. 

I  express  the  hope  that  our  country 
will  continue  its  admirable  policy  of 
hands  off  and  let  the  Chilean  people  ex- 
press their  will,  and  respect  whatever 
that  will  may  be,  no  matter  how  I  in 
my  heart  and  others  may  feel  about  what 
is  best  in  terms  of  the  future  of  the 
Americas  and  Chile's  own  future.  But 
that  does  not  mean  we  cannot  and  should 
not  watch  with  the  greatest  attention 
what  occurs,  be  sympathetic  and  under- 
standing and  as  helpful  as  we  can  for 
the  future  of  the  people  and  the  future 
of  democratic  institutions  in  South 
America  and  in  one  of  the  countries 
which  has  been  the  strongest  adherent 
to  such  traditions. 

Especially  is  that  true,  and  we  are  so 
anxious  to  see  Chilean  freedom  in  terms 
of  democratic  institutions  preserved,  as 
the  number  of  countries  in  South  Amer- 
ica which  have  democratic  governments 
has  been  shrinking,  and  some  of  the  larg- 
est and  powerful  South  American  states 
have  been  turning  to  military  govern- 
ment, most  regrettably;  but  nonethe- 
less that  is  a  fact  of  life.  So  we  have  a 
right  to  pay  careful  attention  to  what  is 
happening  in  Chile,  with  deep  and 
sympathetic  interest  in  the  democratic 
institutions,  forces,  and  attitudes  on 
the  part  of  the  people  which  will  enable 
them  to  survive. 

In  accordance  with  those  ideas,  I  call 
to  the  attention  of  my  colleagues  a  news 
story  describing  the  situation,  which  was 
printed  in  the  New  York  Times  of  this 
morning,  March  1.  One  of  the  subhead- 
ings in  the  article  speaks  of  "Two  Polar- 
ized Camps"  as  being  the  situation  in  the 
election  in  Chile,  The  article  calls  it  a 
rare  phenomenon  in  Chile's  electoral  his- 
tory, which  has  been  more  like  our  own, 
a  tendency  to  blend  various  forces  and 
different  ideologies  in  the  country. 

This  article  also  speaks  to  the  fact  that 
former  President  of  Chile  Eduardo  Frei 
Montalva  is  becoming  the  leader  of  the 
opposition  in  Chile.  Americans  will  re- 
member President  Frei,  whom  I  knew 
personally  during  his  incumbency,  to  be 
one  of  the  most  respected  democratic 
leaders  in  the  world,  who  instituted 
sweeping  reforms  in  Chile's  society  in 
respect  of  land  reform,  housing,  the 
Chileanization  of  the  copper  industr\', 
and  promoted  free  union  and  peasant 
organizations,  free  of  government  con- 
trol. The  Chilian  constitution  does  not 
allow  a  President  to  rim  for  a  consecutive 
second  term  and  President  Frei  stepped 
down  after  he  successfully  completed  his 
6-year  term. 

He  has  been  an  active  participant  in 
government  in  his  country. 

This  material  is  worth  reading  by 
every  Member,  especially  this  weekend 
because  we  do  not  know  what  policy 
decision  may  face  us  in  respect  of  this 
rather  grave  situation  in  Chile. 

The  other  article  to  which  I  refer  Is 
from  the  London  Economist  which  is  one 
of  the  most  respected  publications  in  the 
world.  It  gives  an  analysis  of  what  hap- 
pened in  Chile  in  the  last  few  years.  The 


subtitle  of  the  article  is  "Chileans  Will 
Be  Passing  Judgment  Next  Weekend  on 
the  Performance  of  President  Allende's 
Union  of  the  Left."  Again.  Americans  will 
be  saddened  by  the  assessment  of  this 
very  prestigious  journal  of  what  has  hap- 
pened in  Chile.  The  report  is  that  the 
present  rate  of  inflation  in  Chile  is  160 
percent,  with  giowing  shortfalls  in  farm 
production  which  is  leading  to  rationing 
and  balance  of  payments  difiBculties,  with 
the  resultant  great  damaging  effect  on 
the  Chilean  currency.  A  people  have  the 
right  to  determine  their  own  future,  as 
the  Chilean  people  obviously  have  done 
and  are  doing.  It  is  our  duty  to  respect 
Iheir  judgment  and  their  right,  under 
democratic  institutions,  to  self-deter- 
mination. 

Again.  I  urge  our  Government,  and  I 
am  sure  the  Nixon  administration  will, 
to  follow  the  precedent  which  was  in- 
augurated when  President  Allende  ran 
successfully  and  was  elected. 

We  also  have  a  duty — I  am  a  member 
of  the  Foreign  Relations  Committee:  the 
Senate  is  the  advise  and  consent  branch 
of  the  Congress — to  observe  carefully 
what  goes  on,  to  be  thoroughly  informed 
about  it,  to  understand,  to,  as  it  were, 
develop  a  policy,  before  we  are  faced 
with  emergencies  which  require  one,  and 
then  to  do  our  utmost  to  carry  it  out  in 
the  hope  it  will  contribute  to  freedom, 
security,  and  prosperity  for  the  whole 
Western  Hemisphere. 

This  is  an  election  which  will  have  a 
profound  significance  in  that  regard,  and 
I  hope  that  my  colleagues  will  read  these 
pieces  and  will  seek  any  other  informa- 
tion they  may  choose  respecting  the  sit- 
uation in  Chile  and  the  election,  and  be 
prepared  to  exercis"  a  proper  role  in  the 
success  of  the  American  states  as  the 
Chilean  situation,  which  is  so  grave,  de- 
velops further. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
article  entitled  "Change  in  Policy  for 
Chile  Asked"  which  is  published  in  the 
New  York  Times  today.  March  1.  1973. 
and  an  article  from  the  London  Econo- 
mist of  Februai-y  24,  1973.  which  I  have 
referred  to. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times.  Mar.  1,  19731 
Change  rif  Policy  for  Chile  Asked — Foe  or 

ALLENDE    Vows    FiGHT    ON    SOCIALISM    AJTEH 

Vote 

(By  Jonathan  Kandell) 

Santiago,  Chile,  February  28. — Former 
President  Eduardo  Frei  Montalva  said  today 
that  if  the  antl-Marxlst  opposition  scored  a 
"clear  majority"  in  the  legislative  elections 
Sunday,  It  would  demand  a  change  In  the 
Government's  socialist  policies. 

"We  are  prepared  to  carry  out  our  opposi- 
tion after  the  election  In  the  legislature.  In 
the  unions  and  In  the  neighborhood  associa- 
tions." Mr,  Prel  said  In  an  Intenlew  In  his 
office  atop  a  downtown  building  In  the 
capital. 

Since  winning  election  In  1970  as  head  of 
the  coalition  of  Socialists.  Communists  and 
other  Marxists,  President  Salvador  Allende 
Gossens  has  promised  to  steer  the  country 
on  a  clearly  socialist  course. 

His  attempts  to  redistribute  Income  and 
extend  Government  control  over  private  sec- 
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tors  of  the  economy  without  the  approval  of 

the  legislature  have  aroused  bitter  opposition. 
The  popular  resentment  led  to  abrasive  26- 
day  transportation  and  buslnesa  strike  last 
October  that  brought  the  countrj*  to  the 
verge  of  civil  war. 

TWO     POLAEIZED  CAMPS  | 

The  election  has  been  portrayed  by  both 
sides  as  a  continuation  of  last  October's 
battle  and  as  a  showdown  between  two 
polarized  camps — a  rare  phenomenon  in 
Chile's  electoral  history. 

Mr.  Prei.  who  served  as  President  from  1964 
to  1970.  has  emerged  as  the  de  facto  leader 
of  an  anti-Marxist  electoral  coalition  that 
Includes  primarily  his  own  center-left 
Christian  Democratic  party  and  the  right- 
wing  National  party. 

He  is  also  an  overwhelming  favorite  to  win 
a  Senate  seat  from  Santiago  in  the  elections, 
which  will  fill  one-half  of  the  50  Senate 
posts  and  all  150  seals  In  the  Chamber  of 
Deputies. 

If  the  opposition  maintains  its  majority  in 
the  Chamber  of  Deputies  and  wins  two- 
thirds  of  the  Senate  by  gaining  one  addi- 
tional seat  in  the  elections,  it  will  have  the 
power  to  veto  all  major  legislative  bills  and 
even  lmpeaM:h  President  Allende. 

VOTE    VIEWED    AS    "PLEBISCrrE" 

Such  a  clear  mandate  for  the  opposition  is 
considered  possible  but  not  likely. 

Ho.vever.  Mr.  Frei  reiterated  that  the  op- 
position would  interpret  the  election  results 
as  a  "morally  binding  plebiscite." 

Other  opposition  leaders,  particularly  Na- 
tional party  spokesmen,  have  raised  the 
prospect  of  another  general  strike  to  force 
the  Government  to  change  Its  policies  If  it 
loses  heavily  at  the  polls. 

In  yesterday's  interview,  Mr.  Prel  refused 
to  comment  on  such  a  possibility,  but  he 
made  It  clear  that  the  opposition  would 
not  limit  Its  resistance  to  the  legislative 
chambers. 

The  former  President  also  rejected  the 
possibility  of  even  a  limited  working  relation- 
ship between  his  party  and  the  Government 
after  the  elections. 

Characterizing  the  Communist  party  as 
Stalinist  and  the  Socialist  party  as  "even 
more  extreme  in  inspiration  and  action," 
Mr.  Frei  said  he  saw  no  "moderate  elements" 
in  the  Government  to  deal  with. 

President  Allende  has  rejected  the  opposi- 
tion's argument  that  the  elections  will 
amount  to  a  popular  referendum.  During 
the  last  few  weeks  he  has  repeatedly  told 
the  electorate  that  Chilean  Presidents  have 
traditionally  governed  with  less  than  50  per 
cent  support  at  the  polls  and  stressed  that 
Mr.  Frei's  Christian  Democratic  party  re- 
ceived only  29  8  per  cent  of  the  vote  in  the 
1969  legislative  elections. 

Spokesmen  for  the  Marxist  Popular  Unity 
coalition  say  they  would  regard  any  Increase 
over  the  36  per  cent  polled  by  Dr.  Allende 
In  the  1970  presidential  election  as  a  victory. 

[From  the  London  Economist,  Feb.  24,  1973] 
Judgment  of  Santiago 

President  Pompidou  is  not  the  only  head 
of  stale  who  will  be  feeling  nervous  on 
March  4th.  Thar  is  also  the  day  when  the 
Chileans  will  pass  judgment  on  more  than 
two  years  of  President  Allende's  marxist 
government  by  electing  a  new  parliament. 
Far  from  sniffing  victory,  the  leaders  of  Dr. 
Allende's  Socialist  party  have  been  telling 
their  followers  not  to  worry  about  the  results 
of  what  they  claim  to  be  merely  a  "routine 
democratic  exercise" — one  more  move  In  a 
game  whose  rules  they  never  really  believed 
In.  No  one  thinks  that  Dr.  Allende's  sup- 
porters can  get  half  the  votes:  the  opinion 
polls  suggest  that  they  will  be  lucky  to  get 


40  percent.  The  really  acute  question  now  Is 
whether  they  can  get  more  than  a  third. 

If  they  cannot,  the  new  congress  would  be 
in  a  position  to  Impeach  the  president  (a 
move  that  requires  a  two-thirds  majority) 
and  might  do  so;  and  that  would  be  the  end 
of  the  Chilean  revolution.  Even  If  the  gov- 
ernment can  preserve  the  necessary  blocking 
third,  a  majority  vote  for  the  opposition's 
parties  would  show  those  who  still  remain  to 
be  convinced  that  Dr.  Allende's  regime  is  not 
the  people's  government  that  It  claims  to  be. 

It  has  never  won  more  than  minority  back- 
ing for  a  programme  that  has  deepened  the 
rifls  in  Chilean  society,  brought  on  the  worst 
economic  crisis  in  the  country's  postwar  his- 
tory, and  created  a  climate  of  violence  and 
vilification  In  which  talk  of  a  possible  civil 
war  Is  more  than  just  talk.  That  record,  and 
the  Chileans'  likely  Judgment  on  It,  are  things 
that  the  French  electors  would  do  well  to 
think  about  when  they  make  their  final 
choice.  In  the  second  round  of  their  parlia- 
mentary elections  on  March  11th,  on  whether 
or  not  they  want  to  have  a  National  Assem- 
bly that  contains  a  majority  of  Communists 
and  Socialists. 

EVERYBODY    HAS    FELT    THE    PUNCH 

The  Allende  government  has  failed  to  solve 
the  problems  that  the  Chilean  marxlsts  used 
to  blame  on  foreign  Investors  or  the  whole 
capitalist  system.  They  promised  In  1970  to 
end  inflation,  but  last  year  the  rate  of  infla- 
tion rose  to  160  per  cent — the  result  both 
of  declining  production,  because  of  the  reck- 
less and  disorderly  process  of  state  takeover 
of  private  firms,  and  of  the  government's  at- 
tempts to  cover  its  whopping  budgetary  defi- 
cit by  printing  paper  money.  The  monetary 
supply  expanded  by  171  per  cent  last  year, 
according  to  central  bank  figures.  The  gov- 
ernment promised  to  improve  standards  of 
living,  and  got  off  to  a  racy  start  early  In 
1971  by  granting  massive  wage  Increases  to 
lower-paid  workers.  Their  temporary  afflu- 
ence led  to  a  transient  Industrial  boom,  as 
factories  used  up  their  Idle  capacity  to 
satisfy  new  consumer  demand.  But  over  the 
past  two  years  the  galloping  Inflation  com- 
bined with  the  loss  of  production  both  In 
Industry  and  In  agriculture  have  seriously 
eroded  everyone's  living  standards. 

The  government  also  claimed  that,  once 
the  big  farms  were  expropriated,  more  food 
would  be  produced.  That  Is  another  promise 
that  has  fallen  by  the  wayside.  The  country 
has  had  to  double  Its  food  Imports  over  two 
years,  while  Internal  consumption  rose  over 
the  same  period  by  only  about  25  per  cent. 
These  figures  make  a  nonsense  of  the  per- 
sistent claims  of  the  government's  support- 
ers that  more  food  has  to  be  imported  ^jinply 
because  people  are  eating  better. 

The  truth  of  the  matter  Is  that  the  arbi- 
trary actions  of  the  land  reform  officials 
(many  of  whom  have  been  ready  to  sanction 
the  Illegal  land  seizures  carried  out  by  the 
would-be  guerrillas  of  the  Movement  of  the 
Revolutionary  Left)  have  resulted  In  the 
decimation  of  cattle  stocks  and  steep  falls 
in  production  of  key  crops  such  as  wheat  and 
maize.  The  Inevitable  result — as  the  Chris- 
tian Left,  which  has  emerged  as  one  of  the 
most  radical  forces  in  Dr.  Allend's  coalition, 
was  ready  to  admit  last  August — was  ration- 
ing. The  system  of  rationing  that  was  even- 
tually Introduced  In  January  was  not  Just  a 
final  admission  of  the  failure  of  the  govern- 
ment's economic  programme.  It  also  gave 
cause  for  serious  concern  about  the  future  of 
Chilean  democracy,  since  neighbourhood 
committees  that  are  in  practice  dominated 
by  the  Communist  party  are  to  be  made  re- 
sponsible for  deciding  what  are  "the  real 
needs"  of  each  family. 

Some  of  Dr.  Allende's  foreign  sympathisers 
are  ready  to  shrug  off  this  depressing  record 


as  part  of  the  necessary  cost  of  building  a 
socialist  system.  The  question  Is  whether  a 
majority  of  Chileans  want  that  system,  and 
whether  it  Is  likely  to  be  more  rather  than 
less  open  to  change  and  new  ideas  than  the 
form  of  parliamentary  democracy  that  ChUe 
has  been  able  to  maintain — despite  Its  evi- 
dent defects — for  most  of  this  century. 

fn  every  by-election,  university  election 
and  trade  union  election  held  last  year,  the 
government's  supporters  lost  ground.  The 
protest  movement  that  mobilised  itself  dur- 
ing the  wave  of  antl-Allende  strikes  last 
October  showed  that  the  government  is  op- 
posed by  large  numbers  of  students,  peas- 
ants, white-collar  workers,  bus  drivers  and 
lorry  drivers,  merchant  seamen  and  railway- 
men  as  well  as  by  employers,  shopkeepers 
and  groups  of  professional  men. 

At  the  same  time,  the  longer-term  strategy 
of  the  Chilean  marxlsts  has  become  clear.  It 
Is  based  on  the  concentration  of  political 
power  In  the  hands  of  the  marxist  parties 
through  the  extension  of  state  control  over 
the  private  sector  of  the  economy.  The  state 
now  controls  some  80  per  cent  of  Industrial 
production,  and  three-quarters  of  the  culti- 
vated land  has  been  brought  within  the  so- 
called  "reformed  sector,"  The  financial  bases 
of  the  opposition  parties  and  the  Independent 
press  have  been  steadUy  whittled  away.  The 
same  process  has  greatly  diminished  the 
freedom  of  workers  to  strike  or  choose  alter- 
native employment,  since  many  of  them  no'.v 
depend  on  the  favours  of  the  political  ac- 
tivists who  have  been  promoted  to  be  state 
managers.  It  is  also  worth  noting  that  the 
communist  who  runs  the  trade  union  fed- 
eration Is  also  the  minister  of  labour — a  com- 
bination of  roles  that  would  make  even  Mr. 
Jack  Jones's  hair  stand  on  end. 

HOW    COME    HE'S    STILL    THERE? 

If  all  this  Is  true,  many  people  will  ask, 
and  if  on  top  of  all  this  Dr.  Allende's  own 
supporters  are  warring  among  themselves, 
how  has  he  survived  so  long?  His  survival.  It 
could  be  argued.  Is  due  to  two  things.  The 
first  Is  the  caution  of  the  Chilean  opposi- 
tion, which  has  used  every  constitutional 
means  to  block  the  dangerous  parts  of  his 
programme  but,  falling  In  this,  has  not  re- 
sorted to  unconstitutional  means.  The  sec- 
ond Is  the  support  he  has  received  from  the 
armed  forces. 

When  three  service  chiefs  agreed  to  Join 
the  cabinet  in  November.  Dr.  Allende  was 
spared  the  violent  collision  of  forces  that 
might  otherwise  have  been  the  outcome  of 
the  most  serious  political  crisis  he  had  so 
far  had  to  face.  The  armed  services  have 
been  worried  since  then  that  they  may  ap- 
pear to  be  underwriting  an  unpopular  pro- 
gramme; an  admiral  dropped  out  of  the  cab- 
inet after  the  Introduction  of  rationing, 
although  one  of  his  colleagues  took  his  place. 
General  Prats,  the  army  commander  and  in- 
terior minister,  insists  on  his  continuing  po- 
litical neutrality.  After  March  4th,  he  may 
have  to  serve  as  arbiter  between  Dr.  Allende 
and  a  majority  in  the  country  who  will  have 
declared  through  the  ballot  boxes  that  they 
want  the  president  either  to  apply  the  brakes 
to  the  process  he  has  set  In  motion  or  re- 
sign. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  further  extension  of  the  period  for  the 
transaction  of  routine  morning  business 
for  not  to  exceed  15  minutes,  with  state- 
ments limited  therein  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PRESIDENT'S  MESSAGE 
ON  WELFARE 

Mr.  HARRY  F.  BYRD,  JR.  The  Presi- 
dent of  the  United  States  today  sub- 
mitted to  the  Congress  a  message,  cap- 
tioned "Information  on  the  State  of  the 
Union."  A  copy  has  just  come  to  the  Sen- 
ate. I  have  not  had  an  opportunity  to  give 
careful  study  to  the  entire  message.  It  is 
some  17  pages  of  legal  size  paper.  I  have, 
however,  looked  over,  in  some  detail,  the 
part  of  the  message  dealing  with  welfare. 
I  am  happy  to  note,  Mr.  President,  that 
President  Nixon  has  withdrawTi — or  I 
guess  one  should  phrase  it,  will  not  again 
submit — the  welfare  proposals  which 
have  been  submitted  to  the  two  previous 
Congresses.  I  think  most  of  us  agree  that 
there  is  a  need  for  welfare  reform,  but 
the  proposals  submitted  by  the  adminis- 
tration, passed  twice  by  the  House  of 
Representatives,  were  not  welfare  re- 
form ;  those  proposals  constituted  welfare 
expansion. 

The  Senate  Finance  Committee,  twice 
in  two  separate  years,  1970  and  1972,  re- 
fused to  approve  the  welfare  expansion 
act.  The  Senate  of  the  United  States  last 
year  refused  to  approve  it  despite  the  fact 
that  it  had  majorities  twice  in  the  House 
of  Representatives. 

The  President's  message  today  makes 
clear  that  he  has  discarded  this  program. 
I  want  to  commend  him  for  discarding  it. 

That  proposal,  worked  up  for  him  by 
some  bureaucrats  in  the  Department  of 
HEW,  was  not  welfare  reform  at  all.  It 
was  totally  lacking  in  work  incentives. 
It  would  greatly  add  to  the  cost  of  wel- 
fare. It  would  write  into  the  law  the  prin- 
ciple of  a  guaranteed  income.  And  worst 
of  all,  it  would  have  doubled  the  number 
of  people  on  welfare.  Yes,  it  would  have 
doubled  the  number  of  people  drawing 
public  assistance  from  the  taxpayers  of 
the  United  States. 

I  think  that  most  of  us  agree  that  what 
we  need  to  do  is  to  create  job  opportuni- 
ties. The  administration's  proposal  did 
not  do  this. 

The  President  and  the  administration 
has  discarded  its  own  program  and  has 
not  brought  in  a  new  one.  Although  it 
could  have  taken  the  Finance  Commit- 
tee action  as  the  basis  for  a  new  program, 
it  nevertheless  has  not  done  so.  And,  not 
having  brought  in  a  new  program,  the 
President  in  his  message  today  states: 

I  have  directed  that  vigorous  steps  be 
taken  to  strengthen  the  management  of 
the  AFDC  through  administrative  measures 
and  legislative  proposals. 

The  AFDC  is  the  aid  to  families  of  de- 
pendent children  section  of  welfare. 


I  am  not  clear  at  this  point  what  the 
legislative  proposals  are.  So,  I  cannot 
comment  on  those.  However,  the  Presi- 
dent says  that  he  will  take  steps  to 
strengthen  the  management  through  ad- 
ministrative measures.  That  is  what 
needs  to  be  done.  That  is  what  should 
have  been  done  last  year  and  the  year  be- 
fore that  and  the  year  before  that.  There 
should  be  a  tightening  up  of  the  admin- 
istrative process.  As  evidence  of  that,  I 
cite  the  President's  message  of  today. 
Here  is  what  the  President  has  to  say : 

The  administration  of  this  program  Is  un- 
acceptably  loose. 

Mr.  President,  the  President  in  his 
message  today  says:  "The  administra- 
tion of  this  program  is  unacceptably 
loose." 

I  made  that  point  time  after  time  to 
former  Secretary  of  HEW  Richardson, 
when  he  came  before  the  Finance  Com- 
mittee, that  the  administration  of  this 
program  is  unacceptably  loose. 

I  am  glad  to  read  into  the  record 
today  the  words  of  the  President  on  that 
point. 

The  President  goes  on  to  say: 

The  latest  national  data  indicate  that  In 
round  numbers  one  of  every  20  persons  on 
the  AFDC  rolls  is  totally  Ineligible  for  wel- 
fare; three  more  out  of  20  are  paid  more 
benefits  than  they  are  entitled  to;  and  an- 
other 20  are  underpaid. 

About  one-fourth  of  the  AFDC  recipi- 
ents, in  other  words,  are  receiving  im- 
proper payments. 

The  fact  that  the  President  proclaims 
this  indicates  a  change  of  attitude  on 
the  part  of  the  administration — and  is 
wholesome. 

Frankly,  I  had  no  idea  it  was  that 
bad.  I  knew  that  it  was  bad,  but  I  could 
not  get  Secretary  of  HEW  Richardson 
to  admit  it  was  bad. 

I  would  much  rather,  however,  have 
the  President  of  the  United  States  admit 
it  as  he  does  today.  He  says  that  one- 
fourth  of  the  AFDC  recipients  are  receiv- 
ing improper  payments.  That  is  a  strong 
indictment  of  a  department  that  is 
charged  with  the  responsibility  of  ad- 
ministering tills  program.  I  made  the 
same  indictment  of  Mr.  Richardson  when 
he  was  before  the  Finance  Committee 
last  year.  And  I  second  the  President's 
indictment  today. 

The  President  also  brings  out  in  his 
statement: 

Misguided  incentives  have  discouraged  em- 
ployable persons  from  work  and  have  induced 
fathers  to  leave  homes  so  that  their  families 
can  qualify  for  welfare. 

Mr.  President,  this  welfare  mess  does 
need  to  be  cleaned  up.  And  the  only  way 
to  start  cleaning  it  up  is  to  tighten  the 
administration  of  the  program.  The  Pres- 
ident has  taken  steps,  he  says  in  his  mes- 
sage today,  to  do  just  that. 

Mr.  President,  this  will  require  firm- 
ness. I  hope  that  there  will  be  firmness 
on  the  part  of  the  executive  branch  in 
regard  to  this  matter. 

So,  to  my  way  of  thinking,  the  Presi- 
dent's message  on  welfare  submitted  to 
the  Congress  this  afternoon  is  a  merito- 
rious one.  It  is  one  that  I  welcome.  I  wel- 
come it  because  he  proposes  to  tighten 


and  strengthen  the  administration  of  the 
welfare  laws  and  seek  to  eliminate  from 
the  welfare  rolls  those  25  percent  of  wel- 
fare recipients  who,  he  says,  have  no 
right  to  be  there. 

I  welcome  his  message  today  further 
because  he  stated  that  he  is  scrapping, 
eliminating,  and  will  no  longer  present 
to  Congress  his  proposal  for  what  was 
called  welfare  reform  but  which  was  ac- 
tually a  welfare  expansion  program. 

I  think  it  is  very  important  that  that 
program  be  killed.  And  I  want  to  give 
credit  for  that  today.  I  guess  that  credit 
goes  to  a  great  many  people.  So  I  will  not 
attempt  to  single  out  all  of  them. 

However,  the  one  that  comes  to  mind 
particularly,  and  the  one  that  comes  to 
mind  first,  is  one  who  served  in  this  body 
for  24  years.  At  the  time  that  this  new 
welfare  program  was  first  presented,  the 
then  ranking  Republican  member  of  the 
Committee  on  Finance,  the  then  senior 
Senator  from  Delaware  was  John  J.  Wil- 
hams.  Senator  Williams,  with  his  analyt- 
ical mind,  ability,  and  integrity,  studied 
this  proposal  and  told  the  Finance  Com- 
mittee that  the  proposal  was  no  good  and 
that  it  should  not  be  enacted. 

In  doing  so,  he  foimd  it  neces.sary  to 
take  Issue  with  the  leaders  of  his  own 
party.  Nevertheless,  such  was  the  courage 
of  former  Senator  Williams  of  Delaware 
that  he  did  just  that. 

It  was  his  diligence,  his  hard  work,  and 
his  ability  that  focused  attention  on  a 
very  complex  piece  of  legislation. 

So  on  this  day,  March  1.  1973,  I  com- 
mend former  Senator  John  J.  Williams. 
The  submission  to  the  Senate  today  of 
the  President's  report  on  welfare  is  in 
a  \ery  large  way  a  tribute  to  the  work 
which  Senator  Williams  did  in  1969,  the 
last  year  that  he  was  a  Member  of  the 
Senate  of  the  United  States,  before  his 
voluntary   retirement. 

Another  name  that  comes  to  mind  is 
that  of  the  chairman  of  the  Committee 
on  Finance,  Senator  Russell  B.  Long  of 
Louisiana,  Senator  Long  took  a  very 
prominent  part  in  the  consideration  of 
the  administration's  guaranteed  annual 
income  proposal.  He,  too.  reached  the 
conclusion  that  the  enactment  of  that 
legislation,  doubling  the  number  of  peo- 
ple on  welfare,  would  not  be  in  the  best 
interests  of  our  Nation.  Despite  tremen- 
dous pressure  put  on  him  by  many 
sources,  and  despite  bitter  newspaper  ar- 
ticles against  him,  the  senior  Senator 
from  Louisiana  stood  firm.  He  was  deter- 
mined, and  a  majority  of  the  members  of 
the  committee  of  which  he  is  chairman 
were  determinec,  that  any  legislation 
coming  out  of  that  committee  would  pro- 
vide for  work  incentives,  with  the  idea  of 
getting  people  back  to  work,  not  witli  the 
idea  of  adding  more  and  more  persons 
to  the  welfare  rolls. 

There  are  many  others  who  played 
an  important  part  in  killing  that,  in  my 
judgment,  very  foolish  legislation,  which 
was  first  developed  in  HEW  and  then 
sent  to  the  House  of  Representatives, 
passed — very  unwisely  in  my  judgment — 
by  that  body,  and  then  submitted  to 
the  Senate  committee  for  consideration. 
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I  want  to  reiterate  again  what  that 
legislation,  the  so-called  family  assist- 
ance plan,  would  have  done  had  it  been 
enacted: 

It  would  have  written  into  law  the 
principle  of  a  guaranteed  annual  in- 
come. 

It  would  have  increased  by  at  least 
S5  billion  the  annual  cost  of  welfare. 

It  was  lacking  in  work  incentives. 

And.  worst  of  all,  it  would  have  dou- 
bled the  number  of  persons  drawing  pub- 
lic  as.sistance. 

So,  today,  I  commend  President  Nixon 
for  withdrawing  the  proposal,  and  I 
commend  him  also  for  having  directed 
a  strengthening  through  administrative 
measures  of  the  management  of  the  pres- 
ent welfare  program. 

I  commend  him  as  well  for  his  candor 
in  pointing  out  in  his  statement  that  25 
percent  of  all  the  people  on  the  AFDC 
rolls  are  not  properly  there.  To  use  his 
e.xact  words: 

.\bout  one-quarter  of  the  AFDC  recipients 
are  receiving  improper  payments. 

That  is  what  need.s  to  be  stopped,  and 
that  is  where  the  administrators  must 
take  a  strong  stand. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE 
CALL  OF  THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess, 
subject  to  the  call  of  the  Chair,  with  the 
under.standing  that  the  recess  not  extend 
beyond  5  o'clock  today. 

The  motion  was  agreed  to:  and  at  4:35 
p.m.,  the  Senate  took  a  recess  subject  to 
the  call  of  the  Chair. 

At  4:54  p.m..  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  I  Mr.  Griffin  > . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  susgest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  RULE  XXV— UNAN- 
IMOUS-CONSENT AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
yesterday  the  distinguished  majority 
leader  entered  a  unanimous -consent 
agreement  whereby  the  vote  on  Senate 
Resolution   69— a  resolution  to  amend 


rule  XXV  relative  to  open  and  closed 
sessions  of  committees — would  occur  at 
4  o'clock  p.m.  on  Tuesday  next.  It  is  pos- 
sible that  all  debate  on  that  resolution — 
and  amendments,  debatable  motions,  or 
appeals  in  connection  therewith — could 
expire  prior  to  4  o'clock  p.m.  Under  the 
order,  we  would  therefore  he  held  to  a 
vote  at  4  o'clock  unless  the  order  were 
changed  by  unanimous  consent.  I  am 
going  to  propound  a  unanimous-consent 
request  that  will  allow  for  a  vote  on  the 
resolution  earlier  than  4  o'clock  next 
Tuesday,  but  which  will,  at  the  same 
time,  protect  the  rights  of  any  Senator 
who  wishes  to  delay  that  vote  until  the 
hour  of  4  o'clock  p.m. 

It  is  hoped  that  a  final  vote  on  the  res- 
olution could  occur  earier  than  4  o'clock 
p.m.,  so  as  to  allow  votes  on  three  bills — 
which  will  today  be  reported  by  the  Com- 
mittee on  Veterans'  Affairs — before  too 
late  an  hour  on  Tuesday  evening  next. 
Hence,  the  following  unanimous-consent 
requests : 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS ON  TUESDAY,  MARCH  6, 
1973 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Tuesday  next,  after  the  distinguished 
Senator  from  Oklahoma  (Mr.  Bellmon) 
has  been  recognized,  the  junior  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd;  be  recognized  for  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER  (Mr. 
McIntyre).  Without  objection,  it  is  so 
ordered. 


ORDER  FOR  TRANSACTION  OP  ROU- 
TINE MORNING  BUSINESS  ON 
TUESDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  orders  for  recognition  of  Senators  on 
Tuesday  next,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  15  minutes,  with  state- 
ments therein  limited  to  3  minutes. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Intyre >.  Without  objection,  it  is  so 
ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Therefore,  Mr. 
President,  I  ask  unanimous  consent  that 
at  the  conclusion  of  routine  morning 
business  on  Tuesday  next,  the  Senate 
proceed  to  the  consideration  of  the  reso- 
lution. Senate  Resolution  69. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  time  for  debate  on 
that  resolution  be  under  the  control  of 
and  divided  between  the  distinguished 
Republican  leader  or  his  designee  and 
the  distinguished  Senator  from  Nevada 
<Mr.  Cannon). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  time  on  any  amend- 


ment, debatable  motion,  or  appeal  be 
limited  to  30  minutes,  the  time  to  be 
equally  divided  between  and  controlled 
by  the  distinguished  Senator  from  Dela- 
ware (Mr.  Roth)  and  the  junior  Sena- 
tor from  West  Virginia  (Mr.  Robert  C. 
Byrd). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  time  for 
debate  on  the  resolution  be  limited  to 
not  to  exceed  4  hours,  with  a  vote  to  oc- 
cur on  the  resolution  at  no  later  than 
4  p.m.;  that  the  agreement  be  in  the 
usual  form  with  respect  to  nongermane 
amendments  and  the  yielding  of  time 
from  time  allotted  on  the  resolution  to 
Senators  on  rny  amendments,  debatable 
motions,  or  appeals,  et  cetera; 

Provided  further,  that  if  an  amend- 
ment, motion,  or  appeal  is  pending  at 
4  p.m.,  the  vote  on  adoption  of  the  reso- 
lution would  be  delayed  until  the  time  for 
debate  allowed  under  the  agreement  on 
that  amendment,  motion,  or  appeal  has 
expired; 

Provided  further,  that  after  such  pend- 
ing amendment,  motion,  or  appeal  has 
been  disposed  of.  the  vote  will  occur  on 
the  resolution  without  any  other  inter- 
vening amendment  or  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  fore- 
going agreement  be  subject  only  to  the 
further  approval  of  the  distinguished 
majority  leader. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  GRIFFIN.  At  one  point  in  his  re- 
quest, and  1  do  not  think  it  is  a  major 
matter — at  all — but  I  wonder  whether 
the  Senator  meant  it  that  way.  He  indi- 
cated that  time  on  any  amendment,  de- 
batable motion  or  appeal  would  be  di- 
vided between  the  Senator  from  Dela- 
ware (Mr.  Roth)  and  the  Senator  from 
West  Virginia  <Mr.  Robert  C.  Byrd). 
Does  the  Senator  not  mean  that  would 
be  divided  between  the  mover  of  such 
amendment  and  the  Senator  from  West 
Virginia? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct.  My  reason  for  doing  that  was, 
as  I  attempted  to  recall  how  the  distin- 
guished majority  leader  had  worded  his 
request  yesterday,  that  I  thought  that 
was  the  way  his  request  was  worded,  but 
the  Senator  from  Michigan  has  called 
to  the  attention  of  the  Senator  from 
West  Virginia  a  correction  that  should 
be  made. 

Mr.  GRIFFIN.  The  Senator  from 
Delaware  'Mr.  Roth)  will,  presumably, 
have  an  amendment. 

Mr.  ROBERT  C.  BYRD.  Exactly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  such  modification  be  made,  in 
accordance  with  the  usual  form. 

The  PRESIDING  OFFICER  (Mr. 
McIntyre).  Without  objection,  it  is  so 
ordered. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows: 
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Ordered,  That  on  Tuesday,  March  6,  1973, 
at  the  conclusion  of  the  morning  business, 
the  Senate  proceed  to  the  consideration  of 
S.  Res.  69,  a  resolution  to  amend  rule  XXV 
relative  to  open  and  closed  sessions  of  com- 
mittees, and  that  time  on  an.y  amendment, 
debatable  motion  or  appeal  be  limited  to  30 
minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  thereof  and  the  Sen- 
ator from  West  Virginia  (Mr.  Robert  C. 
Byrd)  :  Provided  further.  That  no  amend- 
ment that  is  not  germane  to  the  provisions 
of  the  said  resolution  shall  be  received. 

Ordered,  That  a  vote  on  the  resolution 
shall  occur  not  later  than  4  p.m.:  Provided 
further.  That  if  an  amendment,  motion  or 
appeal  Is  pending  at  4  p.m..  the  time  for 
the  vote  on  adoption  of  the  resolution  will 
be  delayed  until  the  debate  allowed  under 
the  agreement  on  that  amendment,  motion 
or  appeal  has  expired:  Provided  further.  That 
after  such  pending  amendment,  motion  or 
appeal  has  been  disposed  of,  the  vote  will 
occur  on  the  resolution  without  any  other 
intervening  amendment  or  motion. 

Ordered  further,  That  on  the  question  of 
agreeing  to  the  resolution,  debate  shall  be 
limited  to  4  hours,  to  be  equally  divided  and 
controlled  by  the  Senator  from  Nevada  (Mr. 
Cannon)  and  the  Minority  Leader  or  his 
designee:  Provided,  That  the  said  Senators. 
or  either  of  them,  may,  from  the  time  under 
their  control  on  the  adoption  of  the  said 
resolution,  allot  additional  time  to  any  Sen- 
ator during  the  consideration  of  any  amend- 
ment, motion  or  appeal. 


UNANIMOUS -CONSENT 
AGREEMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  upon  dis- 
position of  Senate  Resolution  69  on  Tues- 
day next,  the  Senate  proceed  to  the  con- 
sideration of  the  following  three  bills  and 
in  the  order  stated: 

A  veterans'  hospital  bill.  S.  59;  the 
national  cemeteries  bill.  S.  49;  and  a 
veterans'  drug  bill,  S.  284. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  time  on 
each  of  the  following  measures,  S.  59,  S. 
49,  and  S.  284,  be  limited  to  1  hour,  with 
the  time  to  be  equally  divided  between  the 
distinguished  Senator  from  Indiana  'Mr. 
Hartke)  and  the  distinguished  Senator 
from  Wyoming  (Mr.  Hansen l ;  that  time 
on  any  amendment,  debatable  motion  or 
appeal  be  limited  to  30  minutes  and  that 
the  agreement  on  the  bill  in  each  in- 
stance be  in  the  usual  form,  with  the 
added  proviso  that  the  agreement  with 
respect  to  any  one  of  the  three  measures 
may  be  subject  to  the  further  approval  of 
the  distinguished  senior  Senator  from 
Wyoming  (Mr.  Hansen),  the  ranking 
minority  member  of  the  Veterans'  Com- 
mittee, who  is  not  present  in  the  Cham- 
ber at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows: 

Ordered,  That,  after  the  disposition  of 
S.  Res.  69,  the  Senate  proceed  to  the  follow- 
ing three  bills— S.  59  (Veterans  Hospital), 
S.  49  (National  Cemetery),  and  S.  284  (Vet- 
erans Drug),  In  that  order  and  that  with 
respect  to  each,  debate  on  any  amendment, 
debatable  motion  or  appeal  Shall  be  limited 
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to  30  minutes,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill,  the  Senator  from  Indi- 
ana (Mr.  Hartke)  :  Provided,  That  no  amend- 
ment that  is  not  germane  to  the  provisions 
of  the  said  bills  shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  each  bill  debate  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled,  respectively,  by  the  manager  of 
the  bill,  and  the  Senator  from  Wyoming,  Mr. 
Hansen:  Provided,  That  the  said  Senators, 
or  either  of  them,  may,  from  the  time  under 
their  control  on  the  passage  of  the  said  bill, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  amendment,  motion 
or  appeal. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quoriun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMIT- 
TEES TO  FILE  REPORTS  DURING 
ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  file  reports  from 
the  close  of  business  today  until  5  p.m. 
on  Monday,  March  5,  1973. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  10:30  a.m. 
tomorrow,  and  that  the  meeting  of  the 
Senate  tomorrow  be  a  pro  forma  meeting 
only,  with  no  speeches  and  no  business  to 
be  transacted,  and  no  insertions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
FRIDAY  TO  TUESDAY,  MARCH  6, 
1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  pro  forma  meeting 
on  tomorrow,  it  stand  in  adjournment 
until  11  a.m.  on  Tuesday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without      \ 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at 
10:30  a.m..  for  a  pro  forma  meeting  only, 
with  no  .speeches,  no  insertions,  and  no 
business  to  be  transacted:  after  which 
the  Senate  will  adjourn  until  11  a.m.  on 
Tuesday  next. 

After  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order  on  Tuesday  next,  the  dis- 
tinguished Senator  from  Colorado  'Mr. 
Haskell;  will  be  recopnized  for  not  to 
exceed  15  minutes:  to  be  followed  by  the 
distinguished  Senator  from  Oklahoma 
(Mr.  Bellmon ).  for  not  to  exceed  15 
minutes;  to  be  followed  by  the  junior 
Senator  from  West  Virginia  i  Mr.  Robert 
C.  Byrd)  for  not  to  exceed  15  minutes; 
at  the  conclusion  of  which  there  will  be 
a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  15 
minutes,  with  statements  therein  limited 
to  3  minutes  each. 

At  the  conclusion  of  routine  morning 
business  on  Tuesday  next,  the  Senate  will 
proceed  to  the  consideration  of  Senate 
Resolution  69,  a  resolution  to  amend  rule 
XXV  relative  to  open  and  closed  sessions 
of  committees.  A  time  agreement  has 
been  entered  thereon  whereby  a  vote — 
and  it  will  be  by  rollcall — on  the  resolu- 
tion, as  amended,  if  amended,  will  occur 
at  no  later  than  4  p.m.  on  Tuesday  next. 

After  that  resolution  has  been  dis- 
posed of,  the  Senate  will  proceed  to  the 
consideration,  in  the  following  order,  of 
S.  59.  a  bill  dealing  with  veterans'  hos- 
pitals; S.  49.  a  bill  dealing  with  national 
cemeteries:  and  S.  284,  a  bill  dealing  with 
another  veterans'  bill. 

Yea-and-nay  votes  may  be  expected  on 
any  one  or  more  or  all  of  these  three 
bills.  A  time  agreement  has  been  entered 
into  with  respect  to  each  of  the  tliree 
bills.  Consequently,  several  yea  and  nay 
votes  will  occur  on  Tuesday  next. 


ADJOURNMENT  TO  10:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  10:30  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at  5:08 
p.m..  the  Senate  adjoui'ned  until  tomor- 
row, Friday,  March  2,  1973,  at  10:30  a.m. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  March  1, 1973 : 

Department  of  the  Interior 

Jack  O.  Horton.  of  Wyoming,  to  be  an 
Assistant  Secretary  of  the  Interior. 

( The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate.) 
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PRE3ER\TNG  THE  SPIRIT  OF  A 
NATION 


HON.  BILL  CHAPPELL,  JR. 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  CHAPPELL.  Mr.  Speaker,  many  of 
our  traditions  change  or  become  out- 
moded, but  there  is  one  that  I  hope  will 
never  become  passe.  That  is  the  singing 
of  the  national  anthem  at  sports  events. 
This  is  the  only  time  many  Americans 
are  reminded  about  the  greatness  of  our 
Nation  and  it  would  be  a  national  shame 
to  cast  this  great  tradition  aside. 

One  of  my  constituents.  Prof.  Gil- 
bert Lycan  of  Stetson  University  in  De- 
Land.  Fla,,  recently  expressed  his  views 
on  this  matter  in  a  letter  to  the  DeLand 
Sun  News  editor.  His  letter  reads  as  fol- 
lows: 

[From  the  DeLand  (Fla.)  Sun  News,  Jan.  29, 
1973] 

National  Anthem  Seen  as  Honored 
Tradition 

Editor,  Sun  News:  I  heard  on  television  re- 
cently that  there  Is  a  movement  afoot  to  stop 
the  singing  of  "The  Star  Spangled  Banner" 
at  the  beginning  of  athletic  events.  I,  for  one, 
would  deeply  regret  the  ending  of  this 
honored  tradition. 

Visualize  the  scene  at  an  important  foot- 
ball game.  There  are  some  40  strong,  robust 
men  on  each  side — physically  the  nation's 
finest — who  are  about  to  take  to  the  field  for 
a  fierce  battle  with  each  other.  The  stadium 
may  have  from  40.000  to  60,000  partisan  fans 
who  will  soon  be  cheering  and  yelling  for  one 
team  or  the  other.  Literally  millions  of  Amer- 
icans are  looking  on  by  television,  and  they 
too  are  Imbued  with  the  spirit  of  combat, 
eager  to  see  one  team  vanquish  the  other. 
But  then,  Just  before  the  struggle  begins, 
there  is  a  pause  for  the  national  anthem — 
reminding  every  player  and  every  spectator 
that  there  is  something,  still,  that  should 
bind  us  all  together — that  In  our  lo\e  and 
admiration  for  our  great  country  we  all 
stand  as  one.  Isn't  this  well  worth  preserv- 
ing? 

People  who  survive  a  great  common  danger, 
such  as  the  battle  of  Gettysburg  or  the  sink- 
ing of  the  Titanic,  frequently  form  an  or- 
ganization and  hold  annual  meetings  for  the 
rest  of  their  lives.  Is  It  not  even  more  fitting 
and  proper  for  all  the  citizens  of  the  United 
States  to  memorialize  the  periods  of  dra- 
matic dangers  through  which  our  people  have 
passed?  We  should  all  seek  to  share  with 
Francis  Scott  Key  those  hours  of  anxiety 
when  he,  from  time  to  time,  saw  in  the  can- 
nons' flash  the  American  flag  still  flying  over 
Old  Fort  McHenry.  Our  hearts  should  thrUl 
wltii  his  when,  at  the  dawn  of  the  new  day. 
he  saw  the  flag  still  flying.  It  did  not  mean 
merely  that  Baltimore  had  been  saved  from 
the  grasp  of  the  invader;  the  whole  nation 
had  sun-lved  an  hour  of  great  peril,  and  all 
Americans  of  our  generation  are  the  richer 
for  It. 

The  national  anthem  should  remind  us 
not  only  of  that  hard-won  victory  of  1814 
but  of  all  the  hazards  through  which  our 
country  has  passed,  and  it  should  bring  to 
every  American  breast  a  surge  of  appreciation 
for  the  thousands  of  men  who  have  offered 
their  lives  to  preserve  for  us  the  bles.sings 
we  now  enjoy.  I  want  to  see  the  flag;  I  want 
to  hear  the  anthem;  I  want  to  recall. 


Our  nation  Is  so  large,  and  ovir  people  are 
diverted  by  so  many  conflicting  Interests  and 
emotions  that  It  Is  difficult,  at  best,  for  us  to 
maintain  a  national  will  and  purpose,  with- 
out which  no  nation  can  survive.  Symbols 
of  common  interest  are  necessary  for  holding 
a  people  together.  Many  things  Eire  needed 
for  establishing  meaningful  bonds  of  national 
unity — one  of  which  I  am  firmly  convinced. 
Is  that  moment  of  suspense,  when  we  look 
upon  our  flag  and  hear  the  challenging  words 
and  the  stirring  tune  of  our  national  anthem, 
as  the  nation  pauses. 

Gilbert  L.  Lylan, 
Professor  of  History. 

Mr.  Speaker,  I  agree  wholeheartedly 
with  Dr.  Lycan  and  I  believe  the  vast 
majority  of  Americans  agree  also.  We 
mtist  forever  keep  that  one  moment  of 
harmony  and  closeness  when  we  all  rec- 
ognize the  greatness  of  this  country. 


THE  HONORABLE  GORDON 
BROWNING 


HON.  ED  JONES 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  28.  1973 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
in  the  Seventh  Congressional  District  of 
Tennessee  we  are  fortimate  to  have  liv- 
ing in  our  midst  the  distingtiished  elder 
statesman  of  our  State,  the  Honorable 
Gordon  Browning,  a  former  Member  of 
this  body  and  twice  Governor  of  Tennes- 
see. 

I  have  had  the  pleasure  of  knowing 
Governor  Browning  for  many  years  and 
was  honored  to  serve  in  his  cabinet  for 
a  period  of  4  years.  He  is  the  only  living 
former  Governor  of  Teimessee,  and  I 
can  say  truthfully  that  I  have  never 
known  a  greater  American. 

Recently,  the  Carroll  County  Histori- 
cal Society  honored  the  Governor  by 
opening  a  special  room  at  the  Carroll 
Coimty  Memorial  Library  in  McKenzie 
to  house  his  papers.  On  Friday,  Febru- 
ary 23,  1973,  the  Dresden.  Tenn.,  Enter- 
prise ran  a  feature  story  on  the  occasion, 
and  I  include  this  story  at  this  point  in 
the  Record: 
Former  Gov.  Gordon  Brow.n-ing  Honored 

Gordon  Browning,  the  only  living  former 
Governor  of  Tennessee,  sits  at  his  desk  in  the 
library  of  his  home  near  Huntingdon  and  dis- 
cusses his  early  childhood,  military  days  and 
his  life  in  the  Governor's  mansion. 

He  was  born  November  22.  1889,  on  a  farm 
In  the  Atwood  District  to  James  H.  Brown- 
ing and  Melissa  Brooks  Browning,  the  young- 
est of  4  chUdren.  His  father  was  a  farmer  and 
served  at  one  time  as  a  Justice  of  Peace.  His 
flrst  school  days  were  spent  at  House's  School 
and  Trezevant  School.  The  family  then  moved 
to  Gibson  where  he  attended  Milan  High 
School.  After  high  school  graduation  he  en- 
tered Valparaiso  University  In  Indiana.  After 
receiving  his  degree  from  Valparaiso  Univer- 
sity he  returned  home  to  teach  school  in  Gib- 
son. He  taught  school  for  2  years  then  en- 
tered Cumberland  University,  Lebanon,  Ten- 
nessee to  study  law.  Receiving  his  law  de- 
gree and  being  admitted  to  the  bar,  he  re- 
turned to  Huntingdon  to  practice  law  in  the 
office  of  George  T.  McCall   March   15.   1915. 


When  World  War  I  broke  out  Mr.  Browning 
was  one  of  the  first  to  volunteer.  He  served  In 
the  stales  earning  the  rank  of  Captain  and 
later  in  Europe  where  he  was  decorated  for 
gallantry  and  earned  the  distinction  of  being 
an  able  leader. 

Mr.  Browning  returned  to  H'.mtlngdon 
after  the  war  was  over  and  married  Miss  Ida 
Leach.  He  resumed  his  law  practice  in  the 
office  of  George  McCall.  During  this  time  he 
served  1  year  as  Deputy  Clerk  and  Master  of 
Chancery  Court. 

The  peaceful  existence  of  a  small  town 
lawyer  did  not  appeal  to  Gordon  Browning 
very  long.  In  1920  he  ran  an  unsuccessful 
campaign  for  Congress.  In  1922  he  ran  again 
for  Congress  and  this  time  won  by  a  land- 
slide. Mr.  Bro-.vning  states  that  the  McKenzie 
Banner  was  the  first  newspaper  to  endorse 
him  with  a  double  page  ad.  Mr.  D.  A.  Burk- 
halter  was  editor  at  this  time.  He  and  Mrs. 
Browning  moved  to  Washington  where  they 
spent  the  next  12  years  while  he  served  in 
Congress. 

In  1934  Browning  made  an  unsuccessful 
race  for  the  United  States  Senate. 

In  1936  he  ran  for  Governor  ar.d  won  by 
a  landslide.  His  flrst  term  as  Governor  has 
been  described  as  one  of  the  most  active 
flrst  terms  of  any  Governor  in  the  History  of 
the  State  of  Tennessee. 

When  Browning  took  office  the  State  had 
a  143  million  dollar  debt  and  no  particular 
way  of  paying  it.  During  his  term  in  office 
these  debts  were  funded  ard  provisions  made 
for  paying  them  off.  saving  the  taxpayers 
several  thousands  of  dollars. 

In  1938  he  was  defeated  for  re-election. 
Back  home  In  Huntingdon  he  was  elected 
Chancellor  of  the  eighth  Chancery  Division 
without  opposition.  He  served  in  this  capacity 
for  7  years. 

When  World  War  II  broke  out.  Browning 
went  to  the  Adjutant  General's  office  and 
asked  how  he  could  get  a  commission.  He  was 
told  if  he  would  accept  the  rank  he  held 
when  discharged  at  the  end  of  World  War  I 
he  would  be  accepted.  Once  again  he  put 
on  his  uniform  and  entered  the  Military 
3overnment  Division,  becoming  a  Military 
Governor  in  Europs. 

Captain  Browning  was  promoted  to  Lt. 
Colonel  and  was  decorated  by  five  Govern- 
ments. 

In  1949  Browning  waged  another  campaign 
for  the  Governor  of  Tennessee.  He  was 
elected,  coming  through  with  one  of  the 
largest  majority  votes  ever  given  a  candid- 
ate. Once  again  Mr.  and  Mr.  Browning  moved 
to  the  Governor's  Mansion,  staying  there  un- 
til 1953. 

During  the  4  years  he  was  Governor,  the 
State  Library.  Archives,  The  Cordell  Hull 
Building,  The  House  Office  Building,  a  new 
School  for  the  Blind  and  a  school  for  the 
Deaf  were  constructed.  Several  thousand 
miles  of  roads  were  Improved  and  a  Con- 
servation program  Introduced. 

At  the  age  of  84,  Mr.  Browning  Is  still  very 
active.  He  Is  a  member  of  the  First  Metho- 
dist Church,  serving  as  a  board  member. 
American  Legion  Member.  VFW  Member,  and 
a  Mason.  Mr.  Browning  al-so  owned  and  oper- 
ated a  farm  until  he  sold  it  recently.  He 
travels  several  hundred  miles  each  year 
speaking  at  various  gatherings  and  working 
In  politics,  with  the  aide  of  Jerry  Kemp. 
Tennessee  State  Trooper,  furnished  the  for- 
mer Governor  by  the  State  of  Tennessee. 

The  Brownings  live  In  a  beautiful  red 
brick  hou.se  near  the  Huntingdon  Church  of 
Christ.  They  had  their  home  designed  and 
built  by  Hart,  Freeland  and  Roberts  in  1953. 
The  hou.se  has  3  bedrooms,  dining  room, 
library,  den.  kitchen  and  2  baths.  Tlie  rooms 
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are  all  paneled  with  wood  from  Tennessee 
Trees. 

Carroll  County  Historical  Society  recently 
honored  Gordon  Browning  by  opening  a  spe- 
cial room  in  his  honor.  The  room  Is  located 
In  McKenzie  upstairs  in  the  Memorial  Li- 
brary. The  room  will  be  called  the  "Gordon 
Browning  Room"  and  will  serve  the  entire 
County.  Personal  papers,  political  papers, 
photographs,  desk,  military  items,  books 
with  the  Governor's  name  in  gold  lettering 
on  them  and  many  more  items  will  be  on 
display  In  this  room.  A  large  picture  donated 
to  the  society  will  hang  on  one  of  the  walls. 
Carroll  County  recently  donated  $1500  to 
help  preserve  these  valr.able  items. 

According  to  Mrs.  Julian  Devault,  Society 
President,  the  room  will  open  early  in  the 
sprl:ig  if  funds  are  availablp.  Anyone  having 
Items  they  would  like  to  donate  to  the  So- 
ciety please  bring  them  to  the  library. 

Tennessee  and  Carroll  County  Is  indeed 
fortunate  to  have  a  man  like  Gordon  Brown- 
ing living  In  our  area.  A  man  who  has  served 
3  terms  as  governor.  7  years  as  Chancellor 
ar.d  as  Congressman  from  otir  County.  What 
greater  service  can  one  offer  than  service  to 
his  fellowman? 


NEWSCASTERS  AND  A  FREE  PRESS 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  WALDIE.  Mr.  Speaker,  this  month 
marked  the  passing  of  David  Lawrence, 
foimder  of  U.S.  News  &  World  Report, 
noted  editor  and  columnist.  As  a  New 
York  Times  tribute  noted: 

Readers  of  every  viewpoint  found  that 
though  they  might  disagree  with  him.  they 
could  always  respect  him  for  his  Intellectual 
seriousness,  lucid  prose,  vigorous  advocacy 
and  total  honesty. 

It  is  fitting  that  in  one  of  the  last  edi- 
torials written  before  his  death.  Mr. 
Lawrence  addressed  himself  to  the  as- 
saults by  the  administration  upon  news- 
casters and  the  free  press.  This  assault 
has  included  threats  to  use  antitrust  laws 
against  television  networks  and  to  use 
the  licensing  power  of  the  Government 
to  enforce  "fairness."  Newsmen  have 
come  imder  fire  as  they  attempt  to  pro- 
tect the  confidentiality  of  information 
sources. 

This  attack  has  seriously  threatened 
the  independence  of  the  free  and  vigor- 
ous press  necessary  to  a  democracy.  Mr. 
Lawrence's  editorial  posed  the  essential 
question  when  it  asked:  "Should  govern- 
mental authority  be  exerted  to  judge  the 
subject  matter  of  radio  and  television 
programs,  or  should  this  be  left  to  the 
people?"  The  answer  must  be  that  such 
responsibility  rests  with  the  people. 

At  this  time.  Mr.  Speaker,  I  would  like 
to  place  in  the  Record  the  editorial  writ- 
ten by  David  Lawrence  which  appeared 
in  U.S,  News  &  World  Report  on  February 
19,  1973.  The  article  reads  as  follows: 

Only  the  People  Can  Regitlate  Broad- 

castinc, 

(By  David  Lawrence) 

Five  weeks  ago  on  this  page  an  editorial 
was  reprinted  from  a  January  1935  Issue  pre- 
dicting some  of  the  constitutional  questions 
that  would  arise  If  the  Government  at- 
tempted to  regulate  the  nature  of  either  radio 
or  television  programs. 
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The  Federal  Communications  Commission 
has  had  the  power  for  more  than  38  years  to 
allocate  licenses  to  broadcasting  stations  on 
the  basis  of  "public  Interest,  convenience  and 
necessity."  The  need  for  this  developed  be- 
cause the  channels  or  frequencies  are  limited 
in  number  and  a  governmental  agency  had  to 
be  given  authority  to  determine  which  appli- 
cants should  be  granted  the  three-year  priv- 
ilege of  operation. 

Broadcasters  are  required  to  apply  a  "fair- 
ness doctrine"  under  which  opportunities 
must  be  given  to  present  all  sides  of  public 
questions.  Similarly,  cindldates  for  office  are 
supposed  to  get  "equal  time"  during  political 
campaigns  in  order  to  respond  to  attacks  or 
to  present  their  own  views. 

But  now  the  controversy  has  expanded  with 
protests  against  "bias"  In  broadcasting. 

The  Government  through  its  spokeimen 
says  plainly  It  doesn't  want  to  Impose  any 
rules  that  would  be  regarded  as  censoring  the 
content  of  programs.  Its  responsibility  exists, 
however,  with  respect  to  Judgments  that  must 
be  made  when  licenses  are  up  for  renewal. 

Clay  T.  Whitehead,  Director  of  the  White 
House  Office  of  Telecommunications  Policy, 
whose  Interview  appears  in  this  Issue,  recog- 
nizes the  difficult  problem  which  confronts 
the  Government.  For  the  mere  fact  that 
licenses  may  be  renewed  or  revoked  has  pro- 
duced the  Impression  that  a  form  of  regula- 
tion is  Involved. 

On  one  noteworthy  occasion.  President 
Nixon  made  a  nationwide  television  address 
and  immediately  afterwards  commentators 
on  a  network  vehemently  took  Issue  with 
what  Mr.  Nixon  had  said.  Many  persons  were 
amazed  that,  before  the  people  in  the  audi- 
ence throughout  the  country  had  time  to 
discuss  or  even  think  about  the  President's 
speech,  they  were  instantly  confronted  by 
the  critics. 

This  created  a  lot  of  unfavorable  reaction 
among  listeners.  In  a  talk  a  few  days  later 
Vice  President  Agnew  spoke  about  the  un- 
fairness of  the  broadcasters.  His  comments 
got  widespread  support  but  were  promptly 
construed  by  opponents  as  meaning  that  the 
Government  was  threatening  to  censor  tele- 
vision. 

If  people  are  unhappy  with  how  a  radio  or 
television  licensee  Is  serving  them,  Mr.  White- 
head says,  the  Government  "has  to  listen  to 
them  and  determine  whether  or  not  they  have 
a  case."  How.  he  asks,  is  a  station  going  to  be 
evaluated  "except  through  a  look  at  what  it 
programs"? 

Broadcasting  is  a  medium  analogous  to  the 
press.  What  would  people  say  If  the  Govern- 
ment declared  that  second-class  postal  rates 
would  not  be  given  to  newspapers  and  maga- 
zines which  do  not  satisfy  the  Administra- 
tion's concept  of  "fairness"?  Should  govern- 
mental authority  be  exerted  to  Judge  the 
subject  matter  of  radio  and  television  pro- 
grams, or  should  this  be  left  to  the  people? 

If  the  power  to  license  Is  Interpreted  to 
mean  the  power  to  regulate  content,  then 
the  First  Amendment  to  the  Constitution  Is 
being  ignored. 

Mr.  Whitehead  stresses  the  importance  of 
self-regulation  and  indicates  clearly  his  belief 
that  what  goes  on  the  air  should  be  left  to 
the  stations.  But  In  the  long  run  the  decision 
as  to  whether  a  license  Is  being  improperly 
or  properly  used  remains  with  the  Govern- 
ment. 

Is  there  an  alternative  method?  Newspa- 
pers are  subject  to  criticism  from  time  to 
time,  and  readers  express  their  dissent.  Over 
the  years  the  mall  from  readers  has  always 
been  given  serious  consideration  by  the  man- 
agement of  the  publications.  An  unpopular 
newspaper  runs  a  risk  of  losing  Its  subscrib- 
ers and  advertisers.  Broadcasting  stations 
might  be  In  the  same  position  if  surveys  were 
made  of  the  kind  of  programs  that  are  re- 
garded unfavorably  by  the  communities  they 
serve. 

The  frequency  or  channel  which  a  radio 
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or  television  station  Is  authorized  to  use  la 
essential  to  its  business.  Commercial  adver- 
tlEtng  is  sold  in  order  to  meet  the  expenses 
of  operation.  But,  as  is  not  the  case  with 
newspapers,  broadcasters  must  obtain  from 
the  Government  a  license  to  publish. 

It  is  the  fact  that  the  licenses  are  issued 
by  the  Government  which  has  caused  the 
discussion  about  censorship  and  Improper 
Influence  by  officials  who  criticize  some  of  the 
things  said  on  television. 

Mr.  Whitehead  is  right  when  he  says  that 
the  stations  should  control  or  regulate  their 
own  programs.  If  the  public  realizes  that  the 
responsibility  is  on  the  shoulders  of_  the 
broadcasters  themselves  and  not  on  the  Gov- 
ernment, there  might  be  a  different  situation 
and  a  reduction  of  the  criticisms  of  stations 
or  networks  as  being  one-sided  or  unfair. 


THE   AUTOMOTIVE   INDUSTRY   AND 
THE  1970  CLEAN  AIR  AMENDMENTS 


HON.  MARTHA  W.  GRIFFITHS 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  27,  1973 

Mrs.  GRIFFITHS.  Mr.  Speaker,  at  this 
time.  I  would  like  to  insert  in  the  Record 
the  address  by  Lee  A.  lacocca,  president 
of  the  Ford  Motor  Co.,  to  the  New  York 
Chamber  of  Commerce  on  February  15, 
1973,  regarding  the  automotive  industry 
and  the  1970  Clean  Air  Amendments.  The 
address  follows: 

Address  by   Lee  A.  Iacocca 

It's  good  to  be  in  New  York  with  you  to- 
day, and  especially  to  meet  with  j-ou  mem- 
bers of  the  New  York  Chamber  of  Commerce 
in  this  Great  Hall. 

You  know,  I've  been  reading  about  the 
plans,  or  lack  of  them,  for  our  country's 
200th  anniversary  in  1976.  Most  of  them  seem 
to  suggest  that  1776  was  the  beginning  of 
about  everything  that's  stamped  "made  in 
U.S.A."  But  you  celebrated  your  200th  an- 
niversary eight  years  ago!  I'm  delighted  to 
know  that  not  only  did  your  organization 
precede  the  Union  by  eight  years,  but  it  was 
a  group  of  businessmen  who  did  It! 

There  are  many  subjects  I  could  talk  about 
today. 

Monday,  for  example,  our  company  an- 
nounced the  highest  earnings  In  our  70-year 
history.  That's  a  pretty  good  subject  from 
my  point  of  view. 

I  could  talk  about  this  year's  economic 
prospects  for  the  auto  industry — which  are 
great,  by  the  way. 

And  we  could  discuss  gas  rationing,  or  the 
energv'  crisis,  or  devaluation,  any  one  of 
which  is  of  more  than  passing  Interest  to  all 
of  us. 

But  I've  chosen  a  subject — In  the  short 
run  probably  not  as  interesting  as  any  of 
these — but  in  the  long  run.  a  subject  that's 
vital  to  you,  to  me,  to  the  Jobs  of  millions 
of  Americans,  and  to  the  economic  well- 
being  of  the  nation. 

The  subject  Is  automobiles  and  clean  air. 

So  what's  new?  Simply  this.  We  could  be 
Just  around  the  corner  from  a  complete  shut- 
down of  the  U.S.  auto  industry,  and  all  that 
that  Implies. 

It's  not  a  flght  over  whether  we  should 
have  clean  air.  That's  been  settled — and  our 
air  Is  getting  cleaner  every  day,  as  far  as 
automobiles  are  concerned. 

So  what's  the  issue?  Simply  this.  Baked 
Into  law  Is  a  requirement  that  by  1975 — or 
1976  at  the  latest — we  reduce  the  three  pollu- 
tants that  come  out  of  auto  exhaust  pipes — 
hydrocarbons,  carbon  moncxlde.  and  oxides 
of  nitrogen — by  90  per  cent  from  tlie  levels  of 
1970  and  1971.  We've  already  spent  mllUona 
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of  dollars  and  we  can  come  pretty  close,  but 
no  cigar.  We  can't  meet  the  precise  require- 
ments of  the  law.  And  that's  the  hang-up. 

Let  me  make  one  point  clear  at  the  very- 
outset.  I'm  talking  about  the  Clean  Air 
Amendment  sponsored  by  Senator  Edmund 
Muskie.  and  adopted  by  Congress  In  1970. 
Early  in  the  60's,  Senator  Muskie  was  one  of 
the  first  to  identify  the  threat  to  our  national 
environment  posed  by  airborne  pollution  and 
he  led  the  successful  effort  to  pass  the  Clean 
Air  Act  of  1965.  He  was  even  more  effective  In 
his  leadership  of  the  effort  to  pass  the 
Amendments  of  1970.  The  vote  was  73  to  0  In 
the  Senate.  In  the  House,  It  was  374  to  1.  I 
personally  think  that  Senator  Muskie  has 
done  a  courageous  and  important  job  on  be- 
half of  our  environment. 

Actually,  the  automobile  Industry  has  been 
cleaning  up  and  reducing  engine  and  exhaust 
pollutants  since  the  early  1960's.  For  exam- 
ple, Ford's  1973  models  have  hydrocarbon 
levels  that  are  85  per  cent  less  than  those 
produced  by  cars  without  emission  controls 
a  decade  ago.  At  the  same  time.  Ford  has  re- 
duced oxides  of  nitrogen  by  48  per  cent  from 
last  year's  level  and  carbon  monoxide  by  69 
per  cent  from  levels  given  off  by  uncontrolled 
vehicles. 

These  gains  are  impressive,  but  they  don't 
get  us  to  the  levels  of  control  that  the 
Amendments  now  specify  for  1975  and  1976. 
Our  Industry  has  been  backed  to  the  cliff 
edge  of  desperation,  and  time  is  running  out. 
As  far  as  Ford  is  concerned,  the  problem  is 
simply  this:  As  of  today.  February  15,  1973, 
we  know  of  no  practical  way  to  meet  the  1975 
emission  standards  for  our  products  in  time 
to  produce  1975  models.  As  far  as  the  even- 
tougher  1976  requirements  are  concerned, 
nothing  seems  to  describe  our  situation  as 
well  as  that  clincher  Sam  Goldwyn  i.>;  sup- 
posed to  have  remarked:  "In  two  words:  IM 
.  .  .  POSSIBLE!" 

Well,  why  the  dramatics,  you  ask?  1975  Is 
almost  two  years  away.  A  lot  can  happen  be- 
tween now  and  then.  And  you're  right.  The 
only  catch  is,  in  our  business,  It's  already 
1975:  We  are  less  than  17  months  from  "Job 
One"  of  our  1975  models,  and  only  three 
months  from  the  start  of  the  test  program  we 
have  to  complete  to  make  that  first  1975 
vehicle  legal. 

Last  April  we  asked  the  EPA  to  suspend  the 
1075  standards  for  one  year  as  authorized  In 
the  law.  We  were  turned  down.  But,  as  you 
may  have  noticed.  Just  this  last  weekend  a 
ruling  by  the  U.S.  Court  of  Appeals  gave  us  a 
new  lease  on  life.  It  ordered  the  Environ- 
mental Protection  Agency  to  take  another 
lock  at  the  one-year  suspension  request. 

No  question  about  it.  for  us  this  was  a 
landmark  decision,  even  though  It  was  more 
a  reprieve  than  a  pardon.  In  fact,  even  If  the 
rehearing  results  in  a  one  year  postponement 
we  still  won't  be  out  of  the  woods — because 
the  basic  problem  remains.  And  that  problem 
Is  the  inflexibility  of  both  the  standards  and 
the  timetable  for  meeting  them  that's  built 
into  the  law.  Mr.  Ruckelshaus,  the  Act's  Ad- 
ministrator, has  little  enough  latitude  for 
1975  but  he  has  even  less  beyond  1976. 

And  so  here  we  are — with  a  ray  of  hope  for 
an  adjustment  la  1975  standards  but  with  a 
continuing  prospect  that  expensive  and  vir- 
tually experimental  expedients  will  be  re- 
quired in  1976  If  not  on  1975  models. 

A  key  factor  In  our  ability — or  Inability — 
to  meet  the  standards  established  In  the 
time  allowed  Is  a  thing  we  call  "lead  time." 
This  Is  the  time  required  to  complete  our 
new  model  designs,  provide  our  suppliers  with 
specifications  and  schedules  and  fill  our  pro- 
duction pipe  lines.  The  fact  of  the  matter 
Is.  we  were  well  Into  plans  for  our  1975 
models  when  the  Clean  Air  Amendments  of 
1970  were  adopted. 

By  last  April  we  just  couldn't  wait  any 
longer.  We  had  to  "freeze"  our  1975  vehi- 
cle designs.  So  we  took  a  deep  corporate 
breath,  counted  to  10  and  then  went  ahead 
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with  what  Is  now  officially  known  within  the 
company  as  "Ford's  High  Risk  1975  Emis- 
sion Lead  Time  Plan."  At  present,  we  believe 
our  one  best  hope  of  approximating  the  1975 
standards  Is  to  use  catalytic  converters  as 
part  of  our  emission  control  systems.  Not 
only  the  Government  but,  based  on  their 
public  statements,  every  other  American 
manufacturer  now  appears  to  agree  on  this 
approach. 

In  an  effort  to  settle  on  the  best  parts  and 
systems.  Ford  engineers  and  research  people 
have  been  subjecting  a  wide  variety  of  the 
latest  catalytic  systems  to  emission  level  and 
durabfilty  testing  at  Dearborn  and  Riverside, 
Calif.  Recently  we  finished  running  24  test 
cars  equipped  with  a  variety  of  catalytic  sys- 
tems over  the  50,000  mile  •'benchmark"  dis- 
tance required  by  the  '75  standards.  They  all 
failed  based  on  the  rigid  EPA  rules  for  certi- 
fication testing.  One  vehicle  at  Riverside  did 
complete  50,000  miles  with  emission  levels 
below  those  now  set  for  '75.  But  even  that 
tiny  triumph  was  cancelled  out  by  the  23 
vehicles  that  did  not  meet  the  standard. 
Furthermore,  we  find  that  we  have  had  to 
reject  more  than  50  per  cent  of  our  catalysts 
for  defects  either  as  they  arrive  or  after  they 
have  gone  only  a  very  few  miles  on  our  test 
vehicles. 

These  results  shouldn't  come  as  a  shocker 
to  anybody.  Last  year  a  report  of  the  National 
Academy  of  Science  said  fiatly:  "The  tech- 
nology necessary  to  meet  the  requirements  of 
the  Clean  Air  Amendments  for  1975-model- 
year  light-duty  vehicles  Is  not  available  at 
this  time."  And,  only  last  week,  the  U.S. 
Appeals  Court  noted  that  It  now  has  "grave 
doubts  as  to  whether  technology  Is  avail- 
able to  meet  the  i975  statutory  standards." 
Despite  the  claims  and  counter-claims 
that  pop  up  In  the  news  from  time  to  time, 
the  simple  fact  is  that  nobody  we've  beard 
of  yet  In  this  highly-competitive  one-ups- 
manshlp  auto  world  has  managed  to  produce 
that  breakthrough  device  that  could  con- 
sistently achieve  the  '75  standards  on  a  va- 
riety of  production  vehicles  of  different  size, 
weight  and  power.  Mind  you,  I'm  not  talking 
about  a  single  prototype  under  laboratory 
conditions,  but  a  cross  section  of  road  vehi- 
cles going  the  50,000  miles  required  by  the 
law. 

As  for  the  1976  standards  on  nitrogen  ox- 
ides— no  way.  We  and  others  have  developed 
a  few  vehicles  and  power  plants — either 
highly  experimental  or  much  smaller  than 
the  standard  U.S.  vehicle  size — that  have  met 
the  standards  one  way  or  another  for  brief 
periods,  but  the  goal  Isn't  even  really  In 
sight. 

But  there  Is  another  thing  to  keep  In  mind. 
Our  Inability  to  meet  completely  the  arbi- 
trary standards  within  the  arbitrary  time 
frame  set  by  Congress  Is,  fortunately,  not 
even  a  small  threat  to  the  health  and  wel- 
fare of  any  of  us.  A  lot  of  new  Information 
and  data  have  become  available  since  1970 
concerning  atmospheric  pollution.  These  new 
facts  not  only  clarify  the  relationship  be- 
tween pollution  and  health,  but  also  bring 
Into  question  the  feasibility  and  good  sense 
of  what  certainly  has  been  a  headlong,  cost- 
be-damned  approach  to  the  problem.  In 
short,  they  suggest  that  we  may  be  out  of 
our  minds  If  we  don't  re-examine  the  criteria 
established  by  the  1970  Clean  Air  Amend- 
ments. 

Several  study  groups  Including  the  Federal 
Office  of  Science  and  Technology  have  iden- 
tified the  essentially  regional  nature  of  air 
pollution  In  the  United  States.  According  to 
the  OST  study  about  30  per  cent  of  the 
coimtry's  vehicles  are  registered  In  areas, 
representing  about  25  states,  which  have  no 
ambient  air  quality  problems  from  auto  emis- 
sions. Think  about  that  a  minute.  That 
means  that  In  a  10-mllllon-car  year,  3,000,000 
buyers  will  pay  up  to  $500  to*uy  and  operate 
equipment   which   provides   them   with   no 
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direct  benefits.  That  adds  up  to  one  and  a 
half  billion  dollars — which,  in  these  days 
of  belt-  and  budget-tightening  could  cer- 
tainly go  for  something  better. 

The  same  study  suggests  that  it  may  be  an 
exercise  in  futility  to  insist  that  1976  models 
in  the  New  York  metropolitan  area  meet  the 
same  standards  for  oxides  of  nltrogsn  as  '76 
models  In  the  Los  Angeles  region.  Simply  be- 
cause of  the  dominance  of  power  plants  and 
space-heating  units  already  emitting  nitro- 
gen oxides  in  the  New  York  metropolitan 
area,  the  study  concludes  that  there  would 
be  no  significant  difference  In  air  quality 
here  even  if  new  cars  and  trucks  were  al- 
lowed to  emit  three  times  the  legal  limit  of 
oxides  of  nitrogen  specified  for   1970. 

The  law  ignores  these  variations  in  the 
nature  and  seriousness  of  the  problem,  and 
provides  only  a  set  of  rigid,  across-the-board 
standards  for  emission  levels.  In  these  cir- 
cumstances— and  this  Is  what  I  want  to  em- 
phasize to  you  today— we  believe  there  should 
be  a  serious  concern  that  the  measures  re- 
quired to  comply  may  cost  far  more  than 
their  Incremental  benefits  can  possibly 
justify. 

Just  what  does  an  all-out  effort  Involve? 
First  It  Involves  people.  Right  now  at  Ford, 
we  have  some  4.200  people  working  exclu- 
sively and  fuU-tlme  on  the  problem  of  finding 
ways  to  meet  emission  requirements.  And  a 
lot  of  those  people  have  made  a  career  of  it. 
Next  it  takes  money — lots  of  It.  By  next 
month  Ford  Motor  Company's  financial  com- 
mitments and  contingent  obligations  just 
for  meeting  the  '75  standards  will  reach  al- 
most $100  million.  By  the  end  of  this  year, 
they  will  amount  to  almost  $300  mllilon. 
In  all,  we've  earmarked  up  to  $400  million 
just  for  this  attempt  to  develop  acceptable 
emission  controls  for  our   1075  models. 

In  effect,  we  are  betting  $400  million  that 
somehow  we  will  be  able  to  meet  the  '75 
standards.  Frankly,  it's  a  lousy  bet — espe- 
cially when  you  remember  that  none  of  our 
24  test  vehicles  at  Riverside  passed  the 
salvia  test.  On  top  of  that,  otu-  second  dura- 
bility fleet  is  falling  catalysts  at  an  unac- 
ceptable rate.  Obviously,  we  are  Involved  In 
a  lot  more  than  a  day  at  the  races.  We  can't 
sit  out  this  race  and  wait  for  one  with  better 
odds.  We  either  put  up  our  money  on  every 
race  or  leave  the  tract.  The  reason  for  hang- 
ing In  there,  of  course,  is  that  the  stakes 
are  the  jobs  and  Incomes  of  hundreds  of 
thousands  of  our  employes  and  those  of  our 
suppliers  and  dealers  right  along  with  the 
dividends  of  our  stockholders.  And  perhaps 
most  Important,  the  stakes  Include  billions 
of  dollars  of  our  customers'  money  that  is 
represented  by  the  cost  of  complex  and  un- 
proven  emission  control  equipment. 

And  if  our  entries  don't  pass  the  emission 
control  test — we  go  out  of  business. 

Now  I've  been  told  by  knowledgeable  peo- 
ple that  such  an  eventuality  won't  actually 
be  allowed  to  happen— that  L,  m  fact,  we 
can't  meet  the  standards,  some  adjustments 
win  have  to  be  made. 

At  Ford,  we've  practically  "broken  our 
pick"  in  an  all-out  effort  to  meet  1975  stand- 
ards. In  addition  to  our  expenditure  on  re- 
search and  development,  we've  committed 
for  millions  of  dollars  worth  of  parts,  equip- 
ment and  even  precious  metals  needed  In 
the  catalytic  converters.  But  It  seems  more 
than  Ukely  that  a  last-minute  retreat  to 
levels  that  everybody  In  the  Industry  can 
meet  may  make  competitive  losers  out  of  the 
technological  winners.  The  Appeals  Court 
recognized  this  situation  when  It  said,  "This 
case  Is  haunted  by  the  irony  that  what  seems 
to  be  Ford's  technological  lead  may  operate 
to  Its  grievous  detriment."  Usually,  the  Court 
observed,  high  achievement  carries  with  it 
rewards  for  those  who  do  the  most  and  the 
best.  Yet,  In  the  case  of  emission  control 
development  among  manufacturers.  It  might 
have  Just  the  opposite  effect. 
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So  much  for  the  big  picture.  What  does  all 
this  mean  to  you  as  an  Individual  customer? 
First,  It  means  a  bigger  price  tag  on  your 
new  car— about  $300  bigger  for  the  1975  emis- 
sion control  systems  Including  catalytic  con- 
verters. Moreover,  whether  the  catalytic  ap- 
proach or  the  present  system  of  emission 
controls  is  retained,  we  believe  the  customer 
will  have  to  pay  an  additional  $125  to  $175 
for  Increased  maintenance  and  loss  of  fuel 
economy  over  50,000  miles.  It  Is  also  possible 
that  owners  of  catalyst-equipped  vehicles 
may  find  themselves  facing  substantial  costs 
for  replacing  catalysts  during  the  lifetime 
of  their  vehicles. 

And  so,  as  we  are  fond  of  saying  these  days 
there  is  no  such  thing  as  a  free  lunch  and 
that  goes  for  clean  air  In  spades.  But  in  my 
book  this  only  adds  to  the  obligation  of  both 
the  government  and  our  industry  to  make 
absolutely  sure  we  get  the  most  for  every 
dollar  we  spend  on  emission  controls.  And 
with  action  now,  there  is  a  way  to  save  our 
customers  a  lot  of  money  and  vet  continue 
our  progress  toward  cleaner  air.  Here  is  where 
that  Ford  proposal  I  mentioned  earlier  comes 
In. 

We  at  Ford  believe  we  can  save  you  our 
customers,  at  least  $100  to  S125  per  vehicle 
and  still  improve  air  qualltv— if  we  don't 
have  to  put  catalytic  converters  on  your  1975 
model  cars.  This  comes  out  to  .something  like 
a  billion  dollars  a  year. 

We  believe  we"  can  reduce  hydrocarbon 
emissions  43  per  cent  from  1974  levels  cut 
carbon  monoxide  by  29  per  cent  and 'still 
continue  to  meet  the  present  federal  re- 
?nl'n^?'^''*  °^  ^  ^^  P^*"  ^^"t  reduction  from 
1970  levels  In  oxides  of  nitrogen— all  with- 
out using  catalysts.  Not  onlv  would  such 
levels  represent  an  average  one-third  Im- 
provement in  hydrocarbons  and  carbon  mon- 
oxide reductions  over  the  previous  1974- 
model  year,  but  they  would  also  represent  a 
reduction  from  pre-control  models  of  92 
per  cent  for  hydrocarbons,  78  per  cent  for 
carbon  monoxide  and  48  per  cent  for  nltroeen 
oxides.  ^ 

In  other  words,  we  don't  have  to  abandon 
our  progress  toward  cleaner  air  just  becau.se 
we  need  to  adjust  our  timetable. 
.J^l/^^  ^^^'^  reasons,  we  want  Congress, 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  and  the  public  to  consider 
and  act  upon  a  plan  which  we  believe  serves 
the  best  Interests  of  all  of  us.  We  believe 
this  proposal  offers  the  nation  a  rational 
orderly,  temperate  and  effective  program  for 
Improving  air  quality  In  all  of  the  50  states 
without  unacceptable  penalties  to  our  na- 
tional economy,  our  personal  mobility,  our 

rri?J,^!f     ''^*"'"^'     °''     ""'•     government's 
credibilltv. 

Because  It  appears  highly  unlikely  that 
any  manufacturer  will  be  able  to  meet  1975 
standards  for  a  representatiye  line  of  vehi- 
cles. Ford  proposes  that  the  1975  Federal 
requirements  be  suspended  for  a  vear— as 
permitted  by  the  present  law— and  that  in- 
terim standards  higher  than  those  now  re- 
quired be  set  out  at  levels  that  can  be  met 
by  vehicles  without  catalysts.  As  I  suggested 
earlier,  such  Interim  standards  could  reduce 
by  a  third  the  mean  levels  of  hydrocarbon 
and  carbon  monoxide  from  the  1974  stand- 
ards and  thus  continue  In  a  substantial  way 
our  progress  toward  cleaner  air.  Based  on 
public  documents,  all  American  manufac- 
turers could   meet  the.se  Interim  standards. 

Second,  because  California,  and  specifi- 
cally, the  Los  Angeles  area,  have  the  nation's 
most  difficult  smog  problem,  we  are  propos- 
ing special  interim  standards  for  California 
that  would  be  far  more  stringent  than  those 
proposed  for  the  other  states.  This  would 
permit  a  state-wide  test  and  demonstration 
of  the  use  of  catalytic  technology. 

Third,  we  propose  that  the  Clean  Air  Act 
be  amended  to  permit  extension  of  these  in- 
terim standards  until  1977  to  permit  thor- 
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ough  testing  of  the  catalytic  converter  sys- 
tem In  California  over  a  two-year  period. 

This  plan  would  have  several  important 
advantages.  First,  it  would  give  Cali- 
fornia the  benefit  of  the  most  advanced 
smog-control  technology.  Second,  it  would 
take  advantage  of  the  substantial  and  es- 
sential enforcement  and  Inspection  systems 
already  in  places  in  California.  Third  we 
can  do  a  better  Job  Initially  by  keeplne'  the 
job  smaller.  t-     e    "= 

By  setting  aside  at  least  two  successive 
years  for  manufacturing  and  field  experience 
with  catalytic  converters,  the  Industry  would 
gain  a  valuable  basis  for  comparison  of  gains, 
losses  and  trends  between  the  first  and  sec- 
ond year's  experience  with  the  system's.  With 
the  opportunity  to  develop  and  refine  cata- 
lytic systems  on  two  million  California  cars 
m  1975  and  1976.  we  believe  we  could  reduce 
their  cost  by  10  to  15  per  cent  and  substan- 
tially Improve  their  reliability  and  mainte- 
nance costs  before  being  required  to  install 
them  on  100  per  cent  of  our  production. 

Our  interim  proposal  for  California  Is  sim- 
ilar in  some  respects  to  what  is  called  "the 
two-car  strategy."  Under  this  proposal  high- 
control,  sophisticated  systems  would  be  re- 
quired in  26  of  the  nation's  air  quality  re- 
gions, with  non-catalytic  equipment  for  the 
rest  of  the  nation. 

In  fact.  It  seems  to  us  that  some  kind  of 
"split  level"  or  even  a  "local  option"  approach 
could  make  a  lot  of  sense.  While  an  Angeleno 
with  smog-caused  tears  running  down  his 
cheeks  might  figure  that  even  $500  a  car 
isn't  too  much  to  get  some  relief,  the  citizens 
of  an  Idaho  community,  for  example,  may 
figure  that  as  little  as  $100  a  car  for  emission 
control  is  too  much— especially  when  they 
may  need  the  money  to  do  something  about 
the  air  pollution  from  stationary  sources. 

There  are  some  complicated  problems  as- 
sociated with  such  an  approach,  of  course. 
But  it's  a  serious  matter,  too,  when  we  re- 
quire the  auto  owner  on  the  shores  of  Lake 
Superior  to  pick  up  the  same  emission  con- 
trol tab  as  the  guy  who  drives  In  New  York. 
Maybe  we  should  work  toward  a  system 
that  would  permit  people  to  opt  for  "clean," 
"cleaner"  or  "cleanest"  emission  control  sys- 
tems as  regional  air  circumstances  require. 

Fourth,  Ford  Motor  Company  also  pro- 
poses that  the  new  Congressional  Office  of 
Technology  As.sessment  begin  an  early  re- 
view to  determine  the  ultimate  levels  of  con- 
trol that  will  be  required  for  each  of  the 
three  automotive  pollutants.  Essentially,  we'd 
like  to  have  this  authoritative  body  report  to 
the  nation  whether  this  multl-bllllon-dollar 
trip  will  really  be  necessary  in  terms  of  air 
quality  needs,  technological  feasibility  and 
cost-eireciiveness. 

If  catalytic  systems  prove  successful  In 
their  two-year  use  test  throughout  Califor- 
nia and  if  it  is  found  In  the  public  Interest 
to  do  so  on  the  basis  of  the  Congressional 
study,  we  would  propose  to  extend  the  use 
of  catalytic  systems  nationwide  on  1977 
models. 

The  Ford  proposals  I  have  outlined  today 
suggest  a  coordinated  and  we  think  realistic 
program  to  Improve  our  national  environ- 
ment. If  all  our  environmental  goals  are  not 
achieved  as  quickly  as  some  would  like,  these 
proposals  may  have  the  at-least-equal  ad- 
vantage of  some  permanence,  measurable 
cost-benefits  and  the  prospect  of  not  being 
leap-frogged  and  made  obsolete  tomorrow 
by  an  unforeseen  technological  break- 
through. 

Improving  our  environment  is  not  a  religi- 
ous crusade  but  a  human  challenge  on  how 
to  ui.e  available  scientific  knowledge  at  ac- 
ceptable cost  in  dealUig  with  the  undesir- 
able side  effects  of  our  improved  standard 
of  life  In  America. 

In  the  nearly  two  centuries  of  our  nation's 
Independent  history,  the  diverse  Interests  re- 
presented within  the  United  States  have 
grown  and  flourished  only  by  reacting  to  ra- 
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tlonal  pressures  for  compromise,  often  less 
than  seemed  vital  to  some,  but  often  more 
than  seemed  necessary  to  others.  What  has 
emerged  has  certainly  not  been  utopla  but 
Instead  what  Ls  probably  "the  best  of  all  pos- 
sible worlds"  under  the  circumstances. 

Today  appropriately  happens  to  be  the 
bu-ihday  of  Galileo,  the  great  Italian  astron- 
omer who  was  also  "the  father  of  the  ex- 
perlmental  method."  Galileo's  wisdom  seems 
particularly  relevant  to  us  today  In  light  of 
the  problem  I  have  identified  in  this  talk. 
More  than  four  centuries  ago,  he  said:  "li  is 
always  wise  to  examine  the  unalterable  pow- 
er of  facts  before  Invoking  supreme  author- 
ity." 

We  have  more  facts  today  than  we  have 
ever  had  before.  And  if  we  use  them  with 
intelligence  and  forethought  they  can  point 
the  way  to  a  better  life  for  all  of  us. 


MENTAL  HEALTH  TRAINING 


HON.  JAMES  W.  SYMINGTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  28,  1973 

Mr.  SYMINGTON.  Mr.  Speaker,  the 
President's  budget  request  for  fiscal  year 
1974  would  sharply  reduce  or  eliminate 
Federal  assistance  for  programs  prepar- 
ing qualified  mental  health  personnel. 
One  of  the  many  gioups  that  will  be  se- 
riously affected  is  nursing. 

In  the  United  States  today  nearly  half 
of  all  hospitalized  patients  have  a  mental 
or  emotional  illness.  In  addition,  an  in- 
creasing number  are  receiving  therapy 
at  community  mental  health  centers. 
Nurses  with  special  training  in  mental 
health  are  essential  in  all  these  ser\ices 
as  well  as  in  prevention  and  aftercare 
programs.  Largely  as  a  result  of  man- 
power training  programs  authorized  by 
the  National  Mental  Health  Act,  the  Na- 
tion's supply  of  psychiatric  nurses  has 
increased  400  percent  since  1950.  How- 
ever, today  the  demand  is  so  great  that 
25  percent  of  btidgeted  positions  are  un- 
filled. That  shortage  can  only  increase 
if  Government  support  is  withdrawn. 

As  present  there  are  195  graduate  and 
undergraduate  schools  of  nursing  In  45 
States,    the   District   of   Columbia,    and 
Puerto  Rico  receiving  NIMH  funds  to  im- 
prove training  programs  and  increase  the 
numbers  of  psychiatric  nurses.  Currently 
NIMH  provides  stipends  or  tralneeshlps 
for  1,346  students  in  mental  health  nurs- 
ing. One  positive  effect  of  the  current 
program  has  been  an  increase  in  the 
number  of  qualified  psychiatric  nursing 
facility,     thus     improving     all     nursing 
students  skills  in  this  Important  area. 
In  some  of  the  mental  health  nursing 
programs,  many  of  the  faculty  positions 
are  supported  by  those  training  grants. 
If  the  President's  1974  budpet  recom- 
mendations .ire  ennrted  the  impact  on 
mental    health   training   will   be   disas- 
trous: there  will  be  no  new  funds:  pro- 
grams would  hive  to  close  as  present 
students  complete  their  training.  'What  is 
to  htopen  to  our  people  when  thev  need 
care  and  tliere  are  i:o  p.s\'chiatrists.  psy- 
chologists, sorinl  -virkers.  or  nurses  to 
take  care  of  them? 

All   195  mental  health  nursing  pro- 
grams across  the  country  will  be  affected. 
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Ail  undergraduate  schools  of  nursing  will 
precipitously  lose  support  thus  losing 
faculty  which  has  taken  years  to  recruit. 
Approximately  40  graduate  programs  in 
mental  health  and  psychiatric  nursing 
will  not  be  refunded  as  of  July  1.  con- 
ceivably causing  the  closing  of  many. 

While  much  has  been  said  by  the  ad- 
ministration about  the  absence  of  need 
to  support  health  professionals'  imder- 
graduite  education,  in  17  States  such  as 
Arkansas  and  Oklahoma,  there  are  no 
graduate  programs  in  mental  health 
nur.sing,  thus  all  the  leadership  nurse 
manpower  to  direct  patient  care  in  men- 
tal institutions  and  clinics  in  those  areas 
must  be  prepared  by  other  States  or  I'ely 
on  iho  undergraduate  mental  health 
nursing  pro?:rams  to  at  least  give  begin- 
ning understanding  of  the  subject. 

Mr.  Speaker,  the  Government-funded 
psychiatric  nurse  training  programs 
have  been  successful  in  improving  qual- 
itv  of  mental  health  instruction  in 
schools  of  nursing  and  in  greatly  increas- 
ing the  numbers  of  psychiatric  nurses, 
but  due  to  new  demands  for  mental 
healtii  manpower  there  are  still,  as  I 
pointed  out  before.  25  percent  unfilled 
positions  in  this  field.  The  Congress  has 
recognized  the  need  to  improve  mental 
health  services  by  enacting  the  Com- 
munity Mental  Health  Centers  Act  and 
amendment^.  The.se  centers  and  other 
mental  health  services  must  have  an  ade- 
quate supply  of  qualified  personnel  in 
order  to  carry  out  their  mission.  They] 
wo'.ild  not  have  unless  we  see  to  it  that 
there  is  adequate  Federal  sunport.  I  hope 
this  bodv  will  face  up  to  its  responsibil- 
ities and  exert  some  real  pressure  to  re- 
direct some  of  our  national  priorities. 


GUN  CONTROL 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  28.  1973 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  following  remarks  were  sent 
to  me  by  a  constituent.  Dr.  Alan  J. 
Kringel.  who  has  obviously  done  serious 
thinking  about  the  complex  problem  of 
gun  control.  I  found  them  perceptive, 
thoughtful  and  timely  and  thought  my 
colleagues  micrht  also: 

Gu>r  Control 

President  Nixon  Is  a  proponent  of  capital 
p'lntshment.  the  cruelty  and  ineffectuallty  of 
which  have  been  .ibundantly  demonstrated; 
yet  he  has  bee:  op->o3ed  to  effective  Federal 
gun  control  legislation,  which  is  one  of  our 
best  hopps  frr  lowering  the  rate  of  murders 
and  other  violent  crimes  in  America 

In  the  past.  Mr.  Nlx.on  has  s.^.ld  that  fire- 
arms conrrol  .■should  be  left  up  to  the  Indi- 
vidual states.  This  Is  an  absurd  assertion: 
If  a  cr:m;r.al  ll"es  in  on«>  of  the  few  states, 
such  a.^  New  Yr.rk  or  Ma?,-.nchusetts,  that 
have  re'.a'ivelv  .strict  gun  licensing  laws,  he 
need  only  take  a  short  trip  to  other  states 
wh'Me  he  can  buy  all  the  guns  he  wants 
with  no  trsub.'e  at  f-.ll. 

Ever.'  year,  '•.ver  20.000  Americans  are  killed 
by  fir'^arms — l:i  suicide.^,  homicides,  and  accl- 
de:it.?  Almost  two-thirds  of  the  murders  In 
the  US  are  committed  with  firearms.  If  this 
slaughter   is  soon   to   be   reduced,   the   93rd 
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Congress  will  need  the  courage  to  frustrate 
the  National  Rifle  Association  by  enacting  a 
Federal  firearms  control  law  that  Isn't  as 
shot  full  of  loopholes  zs  the  Gun  Control  Act 
of  1968. 

This  Federal  law  must  ban  the  cut-rate, 
easily  concealable,  snub-nosed  pistols  and 
revolvers  known  as  "Saturday  night  specials," 
which  are  probably  used  In  at  least  half  of 
all  U.S.  crimes  Involving  guns.  Prospective 
buyers  and  present  owners  of  all  categories 
of  firearms  and  all  ammunition  must  be 
llceniied,  after  they  have  filled  out  applica- 
tion questionnaires  and  h.ave  been  photo- 
graphed and  fingerprinted — to  screen  out 
those  who  have  records  of  violent  crimes, 
narcotic  addicts,  and  others  who  are  unfit 
to  possess  lethal  weapons.  These  licenses, 
which  win  show  the  possessor  s  thumbprint 
and  photograph,  must  be  renewed  periodi- 
cally, as  are  drivers'  licenses.  Anyone  buying 
a  firearm  or  ammtinltion  will  have  to  per- 
sonally present  his  license  to  the  dealer.  To 
ccmbat  the  tr.iffic  in  stolen  and  Illicitly  sold, 
traded,  and  borroved  weapons,  the  law  must 
require  that  all  firearms — rifles  and  shotguns, 
as  well  as  pistols — be  registered  in  the  name 
of  the  person  who  has  them  In  his  p>ossesslon. 
Anyone  bearing  or  transporting  flrearms  must 
al-vays  carry  his  firearms  license  and  his 
firearms  ownership  registration  card  on  his 
person. 

To  execute  a  gunman  after  a  killing  Is  a 
brutal  and  useless  exercise;  but  to  prevent 
him  from  ever  getting  a  gun  is  something 
well  worth  doing! 
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MOORER  ON  DEFENSE  ISSUES 

HON.  JOHN  B.  CONLAN 

OF    ARrZON'A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  28.  1973 

Mr.  CONLAN.  Mr.  Speaker.  I  was 
happy  to  help  arrange  a  recent  inter- 
view for  Esther  Clark,  military  editor 
of  the  Phoenix  Gazette,  with  Adm. 
Thomas  H.  Moorer.  Chairman  of  the 
Jo'nt  Chiefs  of  Staff. 

Mrs.  Clark,  who  has  been  writing  mili- 
tary news  for  the  Gazette  for  24  years, 
was  recipient  in  1971  of  the  Marine 
Corps  League's  coveted  Dickey  Chappelle 
award.  Sh?  has  received  many  other 
military  writing  honors  and  was  a  war 
correspondent  in  Vietnam. 

Her  questions  touched  on  some  of  the 
most  important  military  issues  of  the 
day,  and,  as  is  the  rule  for  Admiral 
Moorer.  hi.s  answers  were  well  thought 
out.  diroct.  and  to  the  point. 

This  interview  is  as  .succinct  a  digest 
of  Admiral  Moorcr's  views  on  the  SALT 
agreement.  U.S.  military  preparedness 
and  di.sciplinf,  and  the  military  lessons 
of  our  Vietnam  involvement  that  I  have 
.seen.  I  believe  it  will  be  of  interest  to 
everyone  concerned  about  safeguarding 
America'.s  strong?  national  defense,  and 
I  v.ould  like  to  insert  it  into  the  Rfcord 
at  this  point : 

iNXraVIEW  OFyCsTHER  CLARK,  MILITARY  EDI- 
TOR OF  T^iJ^PHOFNIX  GaJ^ETTE,  WITH  ADM. 
TTIMMa?      j^    MOORFR.      C^IAIR^^AN      OF      THE 

Ji'il.'.  J  ■L''T;ffs     OF     Staff,     at    thf     Pfn- 

TACON,  ON  Fridat,  Pebruart  16,  1973 

Clark.  Admiral  Moorer,  how  do  you  view 

the  SALT  Agreement?  Would  you  agree  that 

there  is  an  Inequity  between  what  the  United 

States  Is  getting  vis  a  vis  the  Soviet  Union? 

Moorer.  I  think  you  have  to  look  at   It 

this  way:  In  the  first  place,  it's  divided  Into 


two  parts.  One  Is  the  treaty,  which  deals 
with  the  defensive  systems — the  antl- 
balUstlc  missile  systems.  This  treaty,  of 
course.  Is  one  that  I  would  characterize  as 
being  a  treaty  of  equivalence,  In  the  sense 
that  it  provides  for  two  sites,  one  of  which 
can  be  where  the  national  command  author- 
ity Is  located.  It  provides  for  the  same  num- 
ber of  launchers  and  the  same  number  of 
radars  and  the  same  size  sites.  In  other  words, 
It's  the  Identical  situation  for  both  sides. 

Now  the  other  part  is  the  offensive  agree- 
ment— and  I  am  dWerentlatlng  between 
"treaty"  and  "agreement"  because  It's  an 
interim  agreement  which  extends  for  five 
years  only.  It  deals  with  the  offensive  sys- 
tems Now  the  offensive  systems  are  far  morQ 
difficult  to  evaluate  and  to  measure  In  quan- 
titative terms,  because  in  addition  to  the 
numbers  one  must  look  at  such  matters  as 
geography  and  the  number  of  warheads  and 
the  technological  characteristics  and  things 
of  that  kind.  Now  It  is  true  that  the  agree- 
ment permits  the  Soviets  to  have,  for  In- 
stance, 950  submarine  missiles,  whereas  of 
this  time  we  have  41 . 

Clark.  That's  surely  a  disparity. 

Moorer.  It  Is  a  disparity,  but  again  It 
comes  back  to  this:  The  Soviets  were  mov- 
ing forward  with  considerable  momentum, 
building  submarines,  for  Instance,  as  well  as 
land-based  missiles,  at  a  fast  rate.  And  so 
this  must  be  looked  at  In  terms  not  so  much 
of  what  It  permits  as  what  It  prevents.  The 
Idea  was  to  arrest  this  momentum. 

Now  the  United  States  had  no  on-going 
programs  which  would  provide  Increases  In 
force-levels  during  this  five-year  period.  In 
other  words,  no  matter  what  action  we  would 
take,  we  wruld  not  have  been  In  a  position 
to  Increase  our  force-levels  In  that  five-year 
period. 

I  think  that  It's  Important  to  Inject  at 
this  point  the  fact  that  modern  weapons 
systems  require  a  tremendous  length  of  time 
to  develop.  .'Vnd  the  forces  we  have  today  are 
determined  by  decisions  made  eight  or  10 
year'.;  a'fo  The  decisions  we  make  today  will 
determirie  the  forces  we  have  in  1980.  And 
consequently,  what  we  are  really  dealing  with 
her?  is  the  future.  So  as  I  testified  before 
the  Congress.  I  do  not  feel  that  the  United 
States  is  In  any  position  of  Inferiority  today. 

Clark.  You  mean  military  strength. 

Moorer.  I'm  talking  about  strategic  forces. 
We're  talking  about  the  SALT  Agreement.  At 
the  same  time,  I  think  It's  very  Important 
that  we  move  forward  with  the  new  pro- 
gram.?— namely,  tbp.  Trident  submarine,  the 
B-1  bomt)er,  and  other  technological  ad- 
vances and  Improvements  that  we  can  put 
In  all  of  the  systems.  And  in  this  regard, 
the  .Joint  Chiefs  of  Staff,  in  taking  a  posi- 
tion on  the  interim  agreement,  I  think  you 
have  to  emphasize  both  words.  First.  Its  In- 
terim, and  second.  It's  an  agreement.  And, 
of  course.  It  hopefully  provides  the  founda- 
tion for  SALT  II,  which  Is  going  to  com- 
mence every  shortly.  SALT  I  is  simply  the  first 
small  step,  which  will  be  picked  up  In  SALT 
n,  where  we  will  make  an  effort  further  to 
refine  and  ultimately  reach  sufficient  agree- 
ment that  It  would  be  suitable  for  a  treaty 
In  place  of  an  Interim  agreement. 

But  again,  we  cannot  stand  still  during 
this  five-year  period.  That's  the  key  point. 
And  that's  why  It's  so  Important  that  we 
move  forward,  because  otherwise  we  will 
move  backward  Into  a  position  of  obsolesence 
and  finally  inferiority,  and  I  don't  think  the 
American  people  wovild  accept  that  position. 

Now  when  an  agreement  is  reached,  you 
al'vavs  have  this  wave  of  euphoria,  and  some 
people  take  a  deep  breath  and  say,  "Well 
now  we'll  have  no  more  problems  In  the 
strategic  area."  Well  this  is  simply  not  the 
case.  Its  going  to  take  considerable  and  con- 
tinuous effort  on  our  part  to  ensure  that  we 
do  not  move  Into  a  position  of  Inferiority. 
And  I  think  that  the  United  States  and  thase 
Involved  In  the  negotiations  will  see  to  it 
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that  the  United  States  does  not  become  In- 
ferior. 

So  I've  given  you  a  very  long  answer  to  a 
very  short  question.  But  your  question 
doesn't  adapt  Itself  to  a  "yes"  or  "no"  answer. 
Today,  of  course,  the  answer  Is  no,  we're 
not  In  a  position  of  Inferiority.  In  order  to 
continue  to  say  no  In  the  future.  It's  neces- 
sary that  we  continue  with  these  Improve- 
ments. That's  the  point  I'm  trying  to  make. 

Clark.  How  about  overall  military  strength, 
admiral?  Is  the  United  States  on  an  equal 
footing  now  v/itli  the  Soviet  Union  In  over- 
all military  strength? 

Moorer.  Well  again,  when  you  look  at  It 
quantitatively  the  Soviets,  of  course,  have 
always  maintained  a  much  larger  standing 
army  than  we  have.  They  have  a  larger 
source  of  manpower  for  the  armed  services, 
and  they  keep  them  In  the  armed  services. 
It  Is  true  with  respect  to  their  air  force  that 
they  have  been  continually  developing  new 
types  of  aircraft  at  a  faster  rate  than  we 
have.  And  so  far  as  the  navy  is  concerned, 
of  course,  they  have  moved  forward  with 
great  vigor  In  building  a  modern  submarine 
fleet,  modern  surface  ships,  and,  of  equal 
importance,  which  Is  sometimes  overlooked, 
but  of  equal  Importance  in  terms  of  over- 
all seapower,  they  have  moved  forward  with 
considerable  energy  towards  building  up  a 
very    modern    and    large    merchant    marine. 

Clark.  They  are  ahead  of  us  in  that  area, 
wouldn't  you  say,  sir?  Most  of  our  ships  are, 
what.  World  War  II  vintage? 

Moorer.  A  large  number.  If  you  look  at 
Just  raw  tonnage,  you  could  make  a  case 
that  w^e  have  casting  around  In  the  various 
rivers  and  so  on  more  tons.  But  you've  hit 
the  nail  on  the  head.  In  terms  of  a  modern, 
viable  merchant  marine,  they  are  moving  out 
ahead  of  us  and  building  at  a  far  greater 
rate  than  we  are.  And  so  you  have  a  situa- 
tion where  practically  all  of  their  ships  are 
new — by  new,  I  mean  built  within  the  past 
10  years — whereas  a  very  large  number  of 
our  ships  are  old. 

Now.  of  course.  President  Nixon  has  Ini- 
tiated a  program  which  is  aimed  at  correct- 
ing the  maritime  posture  of  the  United 
States  in  terms  of  merchant  shipping.  And 
I  think  It  Is  a  vital  national  resource  that 
needs  major  attention,  because,  after  all, 
we  are  a  maritime  nation.  We  do  import  large 
quantities  of  fuel  and  other  types  of  raw 
materials.  And  the  United  States  has,  with 
the  exception  perhaps  of  Russia,  longer  coast 
lines  along  both  oceans,  and  we  depend  heav- 
ily upon  the  sea. 

Clark.  Is  it  safe  to  ossume  that  the  United 
States  still  has  control  of  the  sea  lanes? 

Moorer.  I  think  that  the  United  States  can 
control  those  sea  lanes  which  Involve  an  area^ 
of  Immediate  Interest.  On  the  other  hand,  I 
don't  think  we  can  control  the  sea  lanes 
worldwide,  as  we  could  at  one  time.  And  fur- 
thermore, the  Soviets  are  continuing  to  build 
at  such  a  rate  that  this  challenge  to  U.S. 
control  and  use  of  the  sea  Is  expanding.  It  is 
true  that  they  are  building  at  a  rate  faster 
than  we  are.  because  today  we  do  have  fewer 
ships,  fewer  squadrons,  fewer  divisions  than 
we've  had  prior  to  the  beginning  of  the  war 
in  Vietnam,  which  really,  calendar-wise,  I 
guess  you  could  say  started  about  1964. 

Clark.  Speaking  about  the  war,  admiral, 
what  would  you  say  the  main  lessons  are  that 
the  United  States  has  learned  and  made  prof- 
it by  from  having  participated  in  this  largely 
unpopular,  undeclared  war? 

Moorer.  The  way  that  I  answer  that  Is  as 
follows:  I  don't  think  in  terms  of  military 
doctrine  and  principles  of  military  operations 
that  we've  learned  anything  new.  We've  re- 
learned  what  we  already  knew  in  the  past: 
Namely,  that  a  gradual  application  of  force 
is  not  nearly  as  effective  as  a  heavy  applica- 
tion of  force. 

I  think  you've  got  to  recognize  the  unique 
characteristics  of  this  conflict.  In  the  flrst 
place,  the  North  Vietnamese  have  had  a  land 
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sanctuary.  Not  one  hostile  soldier  set  foot  In 
North  Vietnam.  And  this  Is  certainly  not  a 
situation  one  normally  finds  in  war.  Secondly, 
on  the  other  hand,  the  area  of  South  Vietnam 
has  never  been  subjected  to  heavy  air  attacks, 
or  any  air  attacks.  Then  you  had  the  situa- 
tion where  the  area  in  Laos  and  Cambodia 
was  used  by  the  North  Vietnamese  for  quite 
a  while  and  to  a  large  degree  as  sanctuaries 
'.vhere  they  could  use  them  to  accumulate 
supplies  and  to  transport  supplies  and  so  on. 
And  so  that  general  situation,  plus  the  nature 
of  a  war  which  Involved  conflict  In  the 
jungle,  where  it  was  difficult  to  identify 
friend  from  foe,  where  there  were  no  battle 
lines  as  such,  I  think  added  to  the  unique- 
ness of  this  conflict. 

But  more  Importantly,  the  difficult  part  of 
it  was  created  by  the  lack  of  public  support, 
which  was  encouraged  by  the  efforts  on  the 
part  of  many  In  this  country  to  promote 
Hanoi  propaganda  and  in  effect  deliberately 
to  adopt  a  double-standard.  Let  me  give  you 
an  example  of  what  I'm  talking  about. 

During  the  bombing  that  took  place  in  De- 
cember, you  know  that  there  was  a  great  hue 
and  cry  about  carpet-bombing  and  about 
killing  civilians,  and  so  on.  whereas  the  facts 
were,  by  the  North  Vietnamese'  own  count, 
I  think  there  were  some  1,300  to  1.600  killed, 
which  is  actually  very  few.  On  that  other 
hand,  I  didn't  see  any  throwUig  up  of  hands 
in  horror  when  the  North  Vietnamese  In- 
vaded South  Vietnam  last  March  30th,  when 
they  fired  at  refugees  down  the  roads  with 
alrburst  artillery,  when  they  put  90,000 
rounds  In  the  little  town  of  An  Loc  without 
any  effort  to  discriminate  between  churches 
or  orphanages  or  anything  of  that  kind. 

And  so  this  attitude  on  the  part  of  many 
in  this  country  has  made  it  very  difficult  for 
the  decision-makers  who  have  tried  so  hard 
to  bring  this  thing  to  a  close.  And  I  can  cite 
other  examples. 

You  had  a  rather  odd  situation  where  U.S. 
citizens  were  actually  visiting  the  capital  of 
the  enemy  right  during  the  time  that  the 
conflict  was  going  on,  and  then  reporting 
back  In  such  a  way  as  to  totally  discredit 
their  own  country.  This  was  an  amazing  sit- 
uation so  far  as  I  am  concerned. 

And  so  what  all  this  bolls  down  to,  so  far 
as  lessons  learned.  Is  that  in  order  to  fight 
a  war  It's  mandatory  that  we  have  public 
support.  In  order  to  have  public  support,  the 
public  must  be  involved.  For  Instance,  I  feel 
very  strongly  that  we  should  have  called  up 
the  reserves  at  the  outset,  and  that  we  should 
never  have  given  college  deferments — that 
was  a  mistake,  because  it  tended  to  say  that 
if  you  have  enough  money  to  go  to  college, 
you  don't  have  to  fight  for  your  country. 
This,  I  think,  accounts  for  some  of  the  dif- 
ficulties we've  had  in  the  colleges,  because 
after  all,  when  you  have  500,000  men  fight- 
ing 10.000  miles  from  home.  I  don't  care 
what  you  want  to  call  It — that's  a  war. 

And  so  you've  got  to  say  at  that  point. 
"Now  look,  Mr.  Public,  the.se  are  not  ordinary 
times.  The  country  has  got  a  problem.  It 
can't  loe  solved  by  some  people  in  Washing- 
ton or  in  the,  qtiote.  Pentagon,  unquote. 
Everyone  has  got  to  get  Into  the  act."  And 
that.  I  think — if  you  want  to  highlight  a 
lesson  that's  learned  as  opposed  to  a  prin- 
ciple of  warfare — we've  relearned  the  prin- 
ciples of  warfare  which  we  already  knew.  We 
certainly  should  have  learned  that  public 
participation  and  public  support  are  neces- 
sary In  a  large-scale  conflict. 

Clark.  You  know.  In  1964  Senator  Gold- 
water  had  said.  "We  do  not  need  to  bomb 
Haiphong  harbor.  All  we  have  to  do  is  block- 
ade it.  All  we  have  to  do  is  breach  the  Red 
River  dikes,  and  this  will  be  over."  Don't  you 
think  that  everything  he  said  has  come  to 
pass?  At  the  time,  he  was  called  a  warmonger. 
B>it  don't  you  think  that,  had  we  listened. 
we  perhaps  could  have  saved  49.000  of  our 
own  lives,  nrft  to  mention  thotisands  and 
thousands  of  South  Vietnamese?  Do  vou  con- 
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cur  that  perhaps  the  war  might  have  been 
ended  as  long  ago  as  1964,  when  Senator 
Ooldwater  said  that  Russia  would  not  take 
any  counter-measures  at  that  time,  and 
that  we  could  successfully  have  ended  it  right 
then  and  there? 

Moorer.  I  think  the  political  situation  has 
changed  to  some  degree  since  then.  But 
you're  getting  back  to  the  point  I  made  a 
while  ago.  And  I  talked  to  Senator  Oold- 
water about  this  many  times,  and  he  and 
I  are  in  total  agreement  that  once  the  battle 
Is  Joined,  then  In  order  to  terminate  the 
conflict  at  the  shortest  possible  time  it  is 
necessary  to  apply  the  maximum  amount  of 
power.  And  that's  In  effect  what  you're 
saying. 

Clahk.  Do  you  think  that  there  is  too 
much  permissiveness  in  the  Navy?  There  are 
critics  who  contend  that  the  Navy  is  soft, 
that  it's  not  the  gung-ho  operation  it  used 
to  be.  What  is  your  opinion  about  the  per- 
missiveness? Is  there  any? 

Moorer.  I  have  a  very  strong  opinion  about 
permissiveness  In  a  military  organization, 
which  I  would  describe  this  way:  In  the 
flrst  place,  those  who  wear  the  uniform  of 
their  country  give  up  many  freedoms  in  or- 
der that  those  who  do  not  wear  the  uniform 
can  have  theirs.  In  other  words,  you  can  be 
told  to  pack  up  and  leave  and  go  anyplace, 
anytime.  You  can  be  told  to  be  pre.sent  at 
midnight  tonight  for  a  four-hour  watch.  No 
one  gives  you  double  overtime  or  anything 
of  that  kind.  And  what  we  have  come  to 
think  of  as  creature  comforts  and  freedoms 
in  this  country  are  not  totally  available  to 
the  man  in  uniform. 

And  this  says,  in  effect,  that  a  military 
organization  Is  not  a  democracy  and  never 
will  be.  And  consequently  It  must  perform 
in  such  a  way  that  the  orders  are  carried  out 
immediately  and  forthwith  without  question. 
And  consequently  permissiveness  dees  not 
fit  into  this  pattern. 

Clark.  Well  along  that  line,  the  Navy  has 
had  some  problems  with  some  of  its  young 
people.  I  suspect  that  you  would  call  them 
racial  problems,  the  blacks  contending  that 
they  are  equal  with  the  whites  and  want 
equal  rights.  But  at  the  same  time,  it  would 
seem  that  they're  not  willing  to  abide  by 
that  coiicept  themselves.  They  want  some- 
thing more  than  equal  rights,  it  seems  to 
me. 

Moorer.  Well  first  they  had  difficulty — I 
think  you're  referring  to  the  two  aircraft 
carriers,  the  Constellation  and  the  Kitty- 
hawk.  Of  course.  I've  been  in  the  Navy  quite 
a  long  time,  and  so  far  as  I  am  concerned 
a  man  Is  judged  on  the  basis  of  his  ability 
to  produce.  It  doesn't  have  anything  to  do 
with  whether  he's  black,  white,  or  green. 

Now  the  Navy  has  a  special  proWem  in  this 
regard.  The  Na'.-y  is  a  highly  technical  serv- 
ice. It's  not  a  manpower  service,  per  se.  It's 
a  technical  service.  And  this  was  even  recoc- 
nized  at  the  very  beginning  cf  our  country, 
where  the  Constitution  says  it's  the  respon- 
sibility of  the  Congress  to  raise  an  army  and 
maintain  a  navy.  Tliere  are  two  very  key 
points  there.  And  even  in  those  days  of  sali. 
tiiey  recognized  that  it  takes  a  lone  time  to 
build  a  ship  and  a  lonp  time  to  train  a  crew, 
so  you  have  to  maintain  it  if  you're  going  to 
have  It  ready  for  use. 

That  being  the  case,  you  can  see  that  in 
one  sense  a  ship  Is  nothing  but  a  big  Fteel 
box  full  of  machines.  And  it's  necessary  to 
have  the  people  capable  of  operating  and 
niaintalnlnc;  these  machines.  .\nd  this  means, 
then,  that  it  Is  necessary  to  be  selective  about 
the  quality  or  qualifications  of  the  peopl-  who 
operate  on  the  ship,  because  the  failure  of 
ai'.v  one  of  these  machines  to  operate  could, 
in  fact,  leopardlze  the  ship.  But  I  have  never 
obserx'ed  anything  other  than  seleciion  of 
personnel  based  on  capability. 

G:.ARK  Well.  then,  is  this  a  tempest  in  a 
teapot?  The  Navy  is  squared  away  and  there 
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will  be  no  permissiveness?  You  are  Judged  for 
what  you  produce? 

MooRER.  Exactly.  I  think  that  actions  are 
being;  taken  now.  and,  as  you  know,  several 
thousands  of  the  people  who  do  not  meet  the 
qualifications  are  being  separated  from  the 
N'avy.  I  think,  as  they  say  In  nautical  terms, 
they're  taking  a  round  turn  In  this  area. 

Of  course,  I  would  Interject  at  this  point 
that  I'm  speaking  from  my  position  as  sim- 
ply an  experienced  naval  officer,  although 
I'm  not  directly  Involved  In  the  discipline, 
promotion,  and  morale  of  any  of  the  serv- 
ices m  my  present  position.  The  Joint  Chiefs 
of  Staff,  of  course,  are  charged  by  law  with 
strategic  direction  of  the  armed  forces.  And 
I  find  a  big  difference  between  my  current 
assignment  and  the  assignment  of  Chief  of 
Naval  Operations  before  Admiral  Zumwalt  re- 
lieved me. 

And  I  don't  like  this  particularly.  In  this 
assignment.  I  do  not  have  the  opportunity  to 
deal  directly  with  people  and  people  prob- 
lems, although,  of  course.  I  must  continual- 
ly consider  them  In  the  overall  readiness 
posture  of  the  military  forces.  And  I'm  very 
conscious  of  them.  And  I  miss  the  fact  that 
I  don't  have  a  chance  to  talk  to  the  young 
people  as  often  and  mix  with  them  and  watch 
them  and  so  on  as  one  does  when  he's  the 
chief  of  a  service. 


FOUNDRY  INDUSTRY  GOVERNMENT 
AFFAIRS  CONFERENCE 


HON.  ELWOOD  HILLIS 

OF    INOIAXA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  28.  1973 

Mr.  HILLIS.  Mr.  Speaker,  last  week 
the  foundry  industry  held  its  second  an- 
nual governmental  affairs  conference 
here  in  Washington  to  discuss  problems 
peculiar  to  the  industry-  and  try  to  touch 
bases  with  Federal  agencies  which  reg- 
ulate the  foundrj-  industry. 

Indiana  had  a  large  delegation  at  this 
conference,  and  the  keynote  conference 
address  was  given  by  a  Hoosier  foundry- 
man,  John  E.  Mclntyre  of  South  Bend. 

I  felt  Mr.  Mclntyre's  address  synop- 
sized  well  the  problems  industries  like 
the  foundry  business  face  today  and  the 
many  ways  m  which  Federal  GoVernment 
policies  affect  such  a  business.  I  would 
like  to  share  this  material  with  my  col- 
leagues and  ask  permission  to  insert  the 
body  of  the  axidress  into  the  Record. 

KsYNOTE  Address  bt  John  E.  McIntyre 

Honored  guests  from  the  Senate  and  the 
House  of  Representatives,  fellow  foundry- 
men;  Welcome  to  the  second  annual  Foundry 
Industry  Washington  Conference. 

I  sincerely  appreciate  the  honor  of  being 
asked  to  be  the  keynote  speaker  at  this 
breakfast  meeting. 

The  attendance  here  this  morning  is  an 
Indication  that  foundrymen  are  Increasingly 
aware  of  the  Importance  of  Washington  ac- 
tivity as  a  maitpr  of  continuing  concern.  We 
are  grateful  to  our  friends  from  Capitol  Hill 
for  taking  the  time  from  their  full  .schedule 
to  be  with  us.  We  know  you  are  busv  men, 
so  we  shall  not  detain  you  very  long. 

A  year  ago  It  was  desirable  to  acquaint  you 
with  a  number  of  facts  and  statistics  about 
the  total  foundry  Industry  throut,'h  speeches 
at  the  conference  and  personal  visits  In  your 
offices.  The  Environmental  Protection  Agen- 
cy had  developed  Into  a  pretty  active  pro- 
gram, and  the  Occupational  Safety  and 
Health  Agency  was  beginning  to  exercise 
some  of  Its  potent  efforts. 
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Thirteen  months  of  experience  since  Jan- 
uary 1972  have  been  assimilated  and  now 
we  can  talk  from  a  greater  background  of 
problenis  actually  encountered.  Also,  during 
this  interim  period  two  areas  of  lesser  con- 
cern a  year  ago  have  developed  Into  prime 
problems  today,  and  they  need  to  take  their 
rightful  spots  in  discussions  with  our  legisla- 
tors and  agency  people  at  this  conference. 

INDUSTRY    DATA 

Because  there  are  so  many  small  foundries 
in  the  United  States — out  of  some  4.500  units 
there  are  no  giant  companies  engaged  exclu- 
sively in  the  foundry  business — so  the  size 
and  importance  of  this  Industry  is  not  too 
well  known.  According  to  government  figures 
we  rank  sixth  among  major  manufacturing 
industries  In  value  added  by  manufacturing. 
The  total  value  of  the  product  produced  by 
our  industry  is  over  eleven  billion  dollars. 
Furthermore,  it  Is  safe  to  say  that  the  Ameri- 
can economy  simply  could  not  function  as  It 
does  today  without  castings.  Almost  every 
conceivable  machine  tool  or  piece  of  ma- 
chinery or  equipment  used  In  manufacturing 
contains  from  one  to  manv  castings.  The 
machines  that  built  this  building — the  en- 
gine block  in  the  car  that  delivered  you 
here  this  morning — the  stoves  that  cooked 
this  breakfast — your  refrigerators,  heating 
plants,  yard  equipment — all  contain  cast- 
ings of  which  you  are  seldom  aware. 

The  largest  segment  of  the  total  output 
of  the  foundry  industry  Is  gray  Iron  castings, 
with  other  ferrous  castings  being  made  from 
steel,  malleable  iron  and  ductile  iron.  Non- 
ferrous  castings — made  of  aluminum,  brass, 
bronze  and  zinc — are  important  contributors 
to  the  same  types  of  products  in  the  Ameri- 
can economy  as  ferrous  castings  are.  We  are  a 
vital  Industry,  both  In  peace  and  during  na- 
tional emergencies,  although  time  does  not 
permit  elaborating  on  this  point. 

EPA 

In  past  years  many  foundries  had  sub- 
stantial amounts  of  particulate  emissions 
entering  the  atmosphere,  although  our  in- 
dustry was  Judged  to  only  create  a  very  small 
percentage  to  air  pollution  nationally.  At 
the  time  of  this  meeting  a  year  ago  a  number 
of  foundries  using  cupolas  for  melting  iron 
were  engaged  In  Installation  of  emission  con- 
trol devices  or  were  converting  to  the  use  of 
electric  furnaces  for  melting  purposes.  The 
January  Issue  of  FOUNDRY  magazine  re- 
ports that  In  a  recent  survey  71 '"c  of  the 
Industry  report  they  are  In  compliance  with 
their  area  codes  for  air  pollution  control. 
This  varies  with  the  type  of  metal  cast  and 
sizes  of  foundries,  but  It  still  appears  to 
show  a  special  effort  at  compliance. 

Unfortunately,  there  are  cases  where 
foundries  have  Installed  emission  control  sys- 
tems under  local,  or  state,  codes  which  "do 
not  meet  the  federal  code.  Also.  It  was  re- 
ported in  May  1972  by  the  American  Found- 
rymen's  Society  that  six  states  had  received 
18-month  extensions  of  the  January  1972 
deadline  for  filing  plans  to  meet  secondary 
EPA  clean  air  standards.  Thus  there  Is  con- 
fusion In  the  application  of  the  law  that 
creates  confusion  In  the  minds  of  operators 
and  even  may  result  In  Injustices. 

Which  type  of  cupola  emission  control 
equipment  to  install — or  the  decision  to 
abandon  cupolas  and  adopt  electric  melt- 
ing processes — how  to  finance  the  extensive 
capital  Investment  required — what  the  addi- 
tional operatii'g  cost  will  be  afterward — are 
questions  that  have  been  among  the  most 
difficult  that  foundry  managers  have  ever  had 
to  answer.  Some  foundries  have  closed  their 
doors  rather  than  make  the  large  financial 
investment  required  to  Install  emission  con- 
trol devices  that  arc  completely  non-produc- 
tive plus  the  forever  continuing  expense  of 
maintaining  them. 

It  would  be  amusing  if  It  weren't  .so  deadly 
serious,  that  action  taken  by  many  foundries 
to  control  cupola  emissions  has  created  a  new 
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problem  of  water  pollution  for  them.  A  re- 
cent American  Foundrymen's  Society  survey 
showed  that  24 '^"r  of  the  respondents  had 
waste  water  treatment  problems.  Of  those 
reporting  such  problems.  78 'r  reported  this 
was  a  result  of  the  operation  of  dust  collec- 
tion equipment. 

Out  of  the  same  group  of  respondents,  79% 
reported  that  they  had  a  new  solid  waste  dis- 
posal problem,  especially  in  ferrous  found- 
ries, and,  here  again,  is  another  area  of 
operation  that  Is  affected  by  overlapping  or 
conflicting  regulations  of  various  govern- 
mental units,  local — state — or  federal. 

PHASE    m 

Coming  next  to  the  subject  of  wage  and 
price  controls  under  Phase  III,  I  can  only 
say  that  we,  like  most  other  businessmen, 
are  still  uncertain  as  to  their  exact  mean- 
ing and  impact  on  otir  Industry,  but  we  want 
to  contribute  our  share  to  holding  down  In- 
flation. Phase  II  had  some  Inequities — and 
many  more  were  beginning  to  surface.  One 
of  these  has  been  documented.  Each  of  the 
registrants  has  been  given  a  write-up  of  the 
case.  We  hope  Phase  III  will  prevent  similar 
situations  from  occurring. 

Our  Industry  Is  largely  made  up  of  small 
enterprises.  We  sell  to  the  large  corpora- 
tions. Many  of  us  have  to  negotiate  labor 
contracts  with  the  same  International  un- 
ions which  negotiate  with  the  large  corpora- 
tions. We  are.  In  a  sense,  at  the  mercy  of 
the  wage  settlements  negotiated  by  these 
firms.  There  Is  a  "wave"  effect. 

If  these  wage  settlements  are  held  within 
reasonable  bounds,  our  settlements — and 
hence  our  costs  and  prices — reflect  that  con- 
dition. 

If,  however,  the  settlements  go  off  into  the 
wild  blue  yonder  we  will  have  to  pass  along 
these  cost  Increases  to  our  customers.  As  a 
rule  of  thumb,  about  50%  of  the  foundry's 
cost  Is  for  wages.  Being  a  high  labor  con- 
tent Industry,  we  naturally  reflect  wage  In- 
creases to  a  higher  degree  than  do  other 
industries  In  which  labor  content  plays  a 
less  Important  role  In  the  cost  of  a  product. 
This  high  labor  factor  Is  forcing  foundries 
to  become  more  capital  intensive  In  their  op- 
erations. This  pressing  demand  for  capital 
to  Improve  productivity  Is  occurring  at  a  time 
when  expenditures  for  EPA  and  OSHA  are 
needed. 

We  do  believe  that  one  reason  for  the 
existence  of  controls  today  results  from  the 
fact  that  even  the  largest  corporations  can- 
not absorb  the  demands  of  the  international 
unions.  Our  business  system  can  function  ef- 
fectively only  If  there  is  an  equitable  bal- 
ance of  power.  Our  labor  laws  have  tipped 
the  balance. 

A  strike  In  past  years  had  been  looked 
upon  as  an  economic  test  of  strength.  Man- 
agement would  weigh  the  los.ses  accruing 
from  a  cessation  of  operations  against  the 
losses  resulting  from  further  concessions  to 
the  work  force.  Employees  were  called  upon 
to  balance  the  loss  of  pay  during  a  strike 
against  the  potential  gain  that  would  re- 
sult from  prolonging  the  strike. 

Today,  the  effect  of  a  prolonged  strike  on 
a  company  can  be  disastrous.  "Tlie  effect  on 
the  average  striker  may  be  nominal. 

Between  strike  funds,  the  opportunity  to 
"moonlight"  and  government  subsldie.3  in 
the  form  of  welfare  assistance.  Federal  food 
stamps  and.  In  some  states,  unemployment 
compensation,  some  workers  ha\e  even  re- 
ceived more  take  home  pay  when  on  strike 
than  when  working.  This  has  res-sited  In 
an  inability  of  son;e  firms  to  resist  exr;essive 
demands,  or  a  lengthening  duration  of 
strikes  fi;'3ins»  firms  which  have  Tied  to 
resist.  There  I-,  no  longer  any  balance  in  the 
collective   bargaining   process. 

In  our  ndustry  the  average  duratl-n  of  a 
strike  was  once  two  to  three  W3eks.  In  the 
1960's  the  average  gradually  moved  up  to  five 
to  six  weeks.  In  1970.  1971  and  1972,  the 
average  duration  was  seven  to  eight  weeks. 
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1970  saw  the  greatest  percentage  of  strikes 
in  our  Industry  since  we  began  keeping  rec- 
ords In  1953.  1972  gave  us  the  lowest  per- 
centage of  strikes  Ln  this  period,  but  even 
during  a  period  of  relative  Industrial  peace, 
the  strikes  averaged,  as  I  have  said,  seven  to 
eight  weeks. 

Welfare  benefits,  including  Federal  food 
stamps  for  strikers,  have  certainly  aided 
these  Impasses  to  continue  for  an  Inordinate 
amount  of  time. 

OTHER    LEGISLATION 

I  suspect  each  person  in  this  audience  has 
slightly  different  ideas  as  to  priorities  on 
what  kind  of  legislation  should  be  enacted 
that  will  be  most  helpful  to  all  citizens  and 
business  and  Industry.  However,  I  think  I 
am  safe  in  saying  that  we  are  all  deeply  con- 
cerned over  the  size  and  growth  In  the  na- 
tional debt,  and  the  steady  rise  in  the  per- 
centage of  the  national  income  which  goes 
for  taxation.  There  can  only  be  an  end  to 
this  rise  when  we  establish  some  sense  of 
priority  as  to  what  we  can  afford  and  how 
it  shall  be  financed.  It  seems  fairly  clear  by 
now  that  we  simply  cannot  buy  our  way  out 
of  all  our  social  problems  by  spending  more 
and  more  billions  of  dollars.  With  the  enor- 
mous federal  revenue  available  we  recognize 
the  temptation  to  think  that  another  mil- 
lion here,  or  500  mOlion  there,  will  not  be 
the  straw  that  breaks  the  camel's  back.  And 
yet  in  total  we  simply  cannot  continue  to 
spend  unlimited  amounts  for  unlimited  pro- 
grams. 

If  serious  consideration  Is  to  be  given 
to  the  adoption  of  a  value  added  tax,  we 
hope  to  have  an  opportunity  to  present  our 
vie-vs  as  to  Its  Impact  on  the  foundry  in- 
dustry. We  are  a  very  large  Industry  In  terms 
of  value  added  and  would,  therefore,  be  a 
source  of  considerable  revenue.  However,  as 
I  mentioned  before,  we  are  a  labor  intensive 
Industry  and  provision  must  be  made  for 
us  to  pass  along  the  amount  of  such  a  tax 
In  the  price  of  our  products.  If  other  Indus- 
tries which  compete  with  ours  have  a  lesser 
percentage  of  value  added  to  their  product, 
such  legislation  could  place  the  foundry  in- 
dustry at  a  competitive  disadvantage.  Also, 
an  undesirable  side  effect  could  be  an  In- 
crease In  unemployment  In  other  labor  In- 
tensive Industries  which  are  adversely 
affected.  I  am  not  sure  that  this  Impact  will 
be  very  different  for  our  Industry  than  for 
some  others,  but  we  reconmiend  that  care- 
ful attention  will  be  given  to  the  problems 
which  can  arise  from  the  Imposition  of  a 
value  added  tax. 

We  also  recommend  that  federal  tax  laws 
will  continue  the  investment  tax  credit  as 
an  Incentive  especially  to  smaller  enterprises 
in  making  capital  expenditures  required  to 
comply  with  EPA  and  OSHA  regulations  dur- 
ing the  immediate  future  years.  Tax  credits 
that  encourage  capital  Investment  are  a  posi- 
tive force  In  maintaining  a  strong  economy, 
and  when  they  can  assist  the  total  environ- 
ment program  they  stimulate  social  as  well 
as  economic   benefits. 

OSHA  J 

We  have  lived  with  the  developing  applica- 
tion of  the  Occupatloiial  Safety  and  Health 
Act  for  almost  two  years  now  and  wish  to 
emphasize  that  we  believe  In  the  principles 
of  this  Act  and  will  do  our  best  to  conform 
to  Us  regulations  pertinent  to  our  operations 
as  concerned  citizens  In  our  communities, 
states,  and  nation.  Thus  far  a  number  of 
foundries  have  been  visited  by  OSHA  inspec- 
tors who  have  chiefly  concentrated  on  safe 
working  conditions  and  practices  in  our 
shops.  We  are  proud  that  George  C.  Guenther, 
former  Assistant  Secretary  of  the  U.S.  De- 
partment of  Labor  and  OSHA's  flrst  admin- 
istrator, wrote  a  letter,  dated  January  3. 
1973,  to  one  of  our  foundry  trade  associations, 
a  portion  of  which  I  want  to  quote  to  you: 
CXIX 393— Part  5 
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"Your  Industry  is  a  shining  example  of 
voluntary  compliance  In  action.  Keep  your 
program  going  and  you  will  prove  the  Act  to 
be  a  benefit  not  only  to  employees  but  to 
employers  as  well."   (end  of  quote) 

Mr.  Guenther  was  referring  to  the  efforts 
of  the  foundry  industry  Intersoclety  Safety 
and  Health  Committee  in  stimulating  new 
or  improved  safety  and  health  programs  In 
the  form  of  a  comprehensive  manual  re- 
cently distributed  to  all  foundries. 

Last  year  in  his  keynote  address  to  our 
first  Governmental  Affairs  Conference,  Bur- 
leigh Jacobs  of  Grede  Foundries,  Inc..  str.ted 
that  "Many  experts  have  estimated  that,  in 
the  long  run,  the  Occupational  Safety  and 
Health  Law  will  be  more  costly  to  the 
foundry  Industry  than  air  and  water  pollu- 
tion controls."  (end  of  quote)  We  ask  our 
estimable  Congressmen  to  help  Influence  the 
various  administrative  agencies  which  pro- 
mulgate regulations  affecting  safe  working 
conditions  to  especially  take  Into  consid- 
eration their  Impact  on  small  business  units 
in  areas  of  financial  Investment — additional 
record  keeping — engineering  time  and  alter- 
ation Involved  In  carrying  out  their  rules 
and  regulations.  Congress  passes  the  laws 
and  necessarily  has  to  turn  the  administra- 
tion over  to  various  government  bureaus  and 
agencies.  We  hope  that  Congress  will  not 
lose  sight  of  the  fact  that  Implementation 
may  go  far  beyond  the  original  intent  of 
Congress  In  passing  the  law. 

We  understand  that  Congress  will  be  hold- 
ing more  "oversight"  hearings  on  OSHA 
regulations  In  the  near  future.  We  definitely 
favor  such  re-examinatlon  sessions. 

The  chief  Impact  of  OSHA  on  the  foundry 
Industry  probably  will  fall  on  the  control  of 
noise  generated  In  Its  manuiacturlng  proc- 
esses. Certain  key  operations  have  always 
been  noisy  and  probably  In  excess  of  the  per- 
missible decibel  maximum  tmder  OSHA 
standards.  The  correction  of  already  existing 
equipment  operating  In  foundries  poses  a 
long  and  arduous  engineering  effort  and 
large  capital  Investments  to  alter  such  eqtiip- 
ment  to  be  lower  In  sound  created  than  the 
maximum  noise  standards.  In  addition,  very 
little  new  equipment  nor  even  the  tech- 
nology is  available  as  yet  to  permit  perform- 
ance within  specified  noise  limits. 

The  regulations  provide  that  if  workmen 
are  exposed  to  excessive  noise  levels,  they 
must  be  rotated  after  certain  maximum 
time  periods  to  perform  other  work  of  a 
more  quiet  nature.  This  sounds  quite  simple 
and  beneficial,  but  the  Implementation  of 
such  a  practice  In  most  foundries  poses  many 
complex  problems  such  as  Job  skill  differ- 
ences In  wage  rates — unwillingness  of  em- 
ployees to  be  shifted  onto  other  work  they 
may  not  like  to  perform — higher  manufac- 
turing costs  from  lost  time,  lost  production 
and  re-tralnlng  created  by  shifting  of  work- 
ers from  one  Job  to  another. 

Foundries  with  a  number  of  noise  emission 
processes  cannot  possibly  change  them  all 
at  one  time  without  closing  down  their  op- 
eration for  a  n\imber  of  months  (which 
would  be  fatal) ,  nir  can  they  with  any  fis?al 
responsibility  afford  to  pay  the  cost  of 
.such  extensive  corrections  over  a  short 
period  of  time. 

ENERGY     ST;PPLY 

The  foundry  Industry  Is  concerned  with 
rapidly  approaching  energy  supply  shortages, 
it  is  unusual  to  pick  up  a  newspaper  or 
magazine  that  does  not  make  some  mention 
of  growing  shortages  in  various  types  of 
domestic  fuel  supplies,  and  the  resulting 
shutdowns  and  rationing.  .Some  foundries 
have  already  faced  reduced  operations  as  a 
result  of  this  situation. 

Gentlemen  these  symptoms  must  be  recog- 
nized as  forerunners  of  a  potential  national 
crisis  in  the  next  few  years  unless  our  gov- 
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ernment  takes  swift  counter  measures  to  ef- 
fectively solve  It. 

The  December  25,  1972  issue  of  Business 
Conditions  Weekly  reports  that — 

"The  United  States  energy  problems  He 
primarily  In  the  medium  term  future, 
through  the  mld-elghtles,  and  we  may  be 
confronted  with  energy  shortages  of  major 
proportions.  From  a  long-term  standpoint, 
our  basic  energy  position  is  reasonably  sound. 

"Assuming  we  continue  our  present 
course — with  no  major  changes  in  govern- 
ment policies  or  economic  conditions  in  the 
energy  industries — our  Indigenous  resources 
wlU  not  be  developed  and  brought  to  market 
fast  enough  to  meet  our  growing  energy  re- 
quirements— which  will  approximately  dou- 
ble by  1985. 

"We  shall  face  at  least  four  major  prob- 
lems: (Da  growing  scarcity  of  natural  gas, 
(2)  dependency  on  distant  foreign  oil  sources 
(predominantly  Arab)  for  well  over  50%  of 
our  crude  oil  requirements,  (now  at  even 
higher  prices  because  of  the  recent  devalua- 
tion of  the  dollar),  (3)  necessity  to  expand 
output  of  nuclear  power  and  coal,  and  (4) 
enormous  capital  inputs  required  to  provide 
facilities  for  increased  energy  requirements." 

We  submit  to  everyone  in  this  room — legis- 
lators— agency  people — and  foundrvmen  alike 
that  our  industry  Is  crltlcallv  dependent  on 
electric  power — coke  and  oil.  and  that  we 
work  together  strenuously  to  help  stimulate 
effective  solutions. 

EXPORT  or  IRON  AND  STEEL  SCRAP 

According  to  the  Bureau  of  Census,  ferrous 
casting  Industry  shipments  have  Increased 
over  9%  In  the  first  eleven  months  of  1972 
over  the  similar  period  of  1971.  and  some  of 
our  trade  associations  believe  the  Increase  Is 
considerably  higher.  The  foundry  Industry 
and  the  steel  Industry  tend  to  move  together 
In  our  economic  cycle,  both  being  affected  by 
surges,  or  decreases,  in  the  production  of  all 
t>-pes  of  machinery,  equipment  and  struc- 
tural material  plus  consumers  hardgoods  and 
the  auto  Industry.  Scrap  is  a  vital  raw  mate- 
rial Input  in  both  the  foundrv  and  steel  In- 
dustries. As  we  enter  1973.  both  industries 
are  running  at  still  higher  rates  of  produc 
tlon.  and  our  demand  for  scrap  will  increase 
proportionately. 

We  are  definitelv  concerned  about  the 
supply  of  scrap  that  will  be  available  to  us 
this  year  because: 

1.  World  steel  production  is  expected  to 
advance  6'j  r  over  1972. 

2.  U.S.  foundries  and  steel  mills  are  pro- 
jected to  need  12'".  more  scrap  tonnage  than 
m  1972.  ^ 

3  Protected  US.  exports  of  scrap  In  1973 
are  up  60  :  over  1972 

Other  nations,  especlallv  the  JaoRnese 
have  made  It  clear  that  thev  will  imnort 
larger  quantities  of  steel  scraps  from  "the 
U.S.  In  1973  since  we  are  now  the  only  major 
Industrial  nation  permitting  the  export  of 
this  vital  raw  material. 

Thus  we  are  already  In  the  same  type  of 
short  scrap  supply  situation  that  created  the 
chaotic  condition  of  1969-1970.  which  result- 
ed In  severe  shortages  of  supplv  plus  In- 
fliUlonary  prices. 

In  a  January  24th  meeting  with  govern- 
ment officials  at  the  US.  Department  of 
Commerce,  representatives  of  the  foundry 
and  steel  Industries  requested  that  It  use 
existing  authority  to  Invoke  licensing  of  scrap 
exports  Immedliitely  and  to  re.Urlct  the  total 
exportation  of  iron  and  steel  scrap  In  1973 
to  no  more  than  7  million  tons.  If  no  relief 
Is  offered  by  the  Department,  we  will  be  back 
with  you  Congressmen  for  a  grass  roots  cam- 
paign to  solve  this  national  problem 

CONCH  SION 

Time  Is  short,  so  I  shall  conclude  by  saying 
again  that  we  appreciate  your  being  wliii  us 
and  wish  that  we  had  time  to  discuss  at 
more  length  the  points  we  have  tried  to  make. 


I 
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Manr  of  us  will  have  an  opportunity  to  visit 
with  you  on  a  more  personal  basis  during  the 
course  of  the  next  two  days,  and  thereby  we 
can  explore  some  of  these  questions  In  greater 
depth. 

We  are  first  of  all  citizens — even  before 
we  are  businessmen— and  as  such  we  rec- 
ognize an  obligation  to  work  with  you  to  the 
fullest  extent  toward  malting  the  American 
enterprise  system  as  healthy  and  profitable 
as  possible  so  that  It  may  do  its  fuH  share 
in  nourishing  our  American  way  of  life. 
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MARYVILLE  COLLEGE  CENTENNIAL 
CELEBRATION 


HON.  JAMES  W.  SYMINGTON 

OF  Missors: 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  28,  1973 

Mr.  SY\aNGTON.  Mr.  Speaker,  on 
September  5.  1872,  the  Female  Academy 
of  the  Sacred  Heart  was  founded  in 
St.  Loui.^  with  an  enrollment  of  80 
boardin?  students  and  a  free  school  for 
70  underprivileged  children.  One  hun- 
dred years  later  the  academy  has 
changed  its  name  to  Maryville  College 
and  has  become  a  still  mowing  institu- 
tion of  higher  education  with  over  740 
men  and  women  enrolled  in  baccalau- 
reate and  ai,,sociated  degree  programs  in 
33  fields  of  study. 

Since  its  inception,  the  goal  of  Marj'- 
ville  College  has  been  to  educate  its 
students  as  citizens,  participating  fully 
in  the  intellectual,  cultural,  professional, 
social,  and  moral  life  of  the  community. 
During  the  first  centiiry  of  Maryville's 
existence,  many  changes  in  the  kinds 
of  re?porL5ibility  students  were  allowed 
or  e.xpected  to  assume  have  occurred. 

Because  of  its  early  recognition  and 
intensive  study  of  the  problems  con- 
fronting higher  education,  Maryville  is 
one  of  the  few  colleges  in  the  Nation 
operating  within  a  balanced  budget,  ex- 
periencing a  rapid  increase  in  enroll- 
ment and  broadening  programs  offered 
to  students,  alumni,  and  the  St.  Louis 
community. 

Smce  1956.  when  medical  technology 
was  added  to  the  list  of  majors,  Marj-- 
ville  has  followed  a  plan  of  offering  pre- 
professional  and  professional  education 
within  the  liberal  arts  context.  By  1972, 
the  bachelor  of  fine  arts  program,  pre- 
legal,  predental.  and  premedical  pro- 
grams had  become  important  to  the 
focus  of  the  curriculum.  In  1972.  11  new 
carrier-oriented  programs  were  added. 

The  ability  to  foresee  needs  in  the 
community  and  among  its  students, 
whether  they  are  intellectual,  cultural. 
profe.ssional.  .s^-cial.  or  moral  needs,  will 
enable  Marvville  to  continue  as  a  truly 
outstanding  institution  of  higher  educa- 
tion in  the  St.  Louis  community  in  the 
future.  I  offer  my  congratulations  to  the 
President.  SLster  Harriet  Switzer,  and 
to  the  faculty  and  students  of  Marj-nlle 
College  on  their  centennial  celebration 
and  wish  them  every  .success  in  future 
endeavors. 


HON.  LAMAR  BAKER 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  28,  1973 

Mr.  BAKER.  Mr.  Speaker,  for  the  sec- 
ond time  in  less  than  2  weeks  I  have  had 
a  glimpse  of  the  true  greatness  of  this 
country  and  what  it  is  which  makes  it  so. 
Watching  our  prisoners  of  war  return 
to  their  homeland  with  only  words  of 
gratitude  and  praise  for  America  in  spite 
of  years  of  cruel  captivity,  was  the  first. 
Last  week,  the  crew  of  the  Apollo  17 
honored  the  Third  District  of  Termessee 
with  a  visit  during  the  annual  Engineers 
Week  program. 

I  was  struck  with  the  true  humility  of 
greatness.  Captain  Cernan.  Captain 
Evans,  and  Dr.  Schmitt  were  disarmlngly 
unassuming  despite  their  spectacular  ac- 
complishment. They  expressed  their  love 
of  country,  faith  in  their  Creator,  and 
pride  in  being  Americans  in  a  way  which 
captivated  all  who  heard. 

Although  I  have  supported  a  reduction 
from  the  top  fimding  of  the  space  pro- 
gram I  am  convinced  the  benefits  greatlv 
outweigh  the  expenditures.  Not  the  least 
of  these  is  the  lift  to  our  spirit  which 
comes  from  seeing  the  kind  of  men  who 
have  mfide  it  a  success.  The  kind  of  men 
who  have  made  our  country  great  and 
will  keep  it  great.  Mr.  Speaker.  I  Insert 
the  attached  editorial  from  the  Chat- 
tanooga News-Free  Press.  "To  Under- 
stand America"  in  the  Record  at  this 
point: 

To  Understand  America 

A  lot  of  people,  even  Americans,  don't  really 
understand  America.  Some  of  the  politicians 
seeking  public  favor  proved  that  In  recent 
elections. 

There  Is  a  tendency  sometimes  to  hear  the 
dissidents,  to  view  the  demonstrators,  to  see 
the  welfare  rolls  and  think:  "ThU  must  be 
America." 

But  It  Isn't.  America,  of  course.  Is  not  mon- 
olithic. But  the  real  nation  Is  composed  of 
millions  who  form  a  steady  and  firm  body  of 
people  who  trust  in  God.  who  love  their 
country,  who  work  for  a  living,  who  help 
other  people,  who  are  not  examples  of  perfec- 
tion or  of  unerring  Tightness,  but  are  a  stable 
body  and  rudder  of  a  great  nation. 

To  a  surprising  degree,  the  astronauts  of 
Apollo  17.  Gene  Cernan.  Ron  Evans  and  Jack 
Schmitt.  exemplified  that  sound  "middle 
America"  when  they  appeared  In  Chattanooga 
yesterday  in  an  outstanding  Engineers  Week 
program. 

Chattanoogans  were  clearly  Impressed  by 
them.  But  if  the  astronauts  were  at  all  Im- 
pre.ssed  with  themselves,  thev  didn't  show  It 
Tl-jey  were  men  who  had  been  to  the  moon, 
but  were  quite  down  to  earth. 

They  Indicated  their  reverence  for  God 
with  no  self-consciousness.  Thev  did  not 
pointedly  "wave  the  flag,"  but  in  repeated 
references  to  their  pride  In  being  Americans 
and  a.s  Ro7i  Evans  said,  .seeing  the  flag  and 
"United  States  of  Amprira"  on  the  side  of 
the  space  capsule  after  his  walk  halfway 
home  from  the  moon.  Indicated  their  real 
and  solid  patriotism.  Gene  Cernan.  like  most 
other  fathers,  mentioned  his  nine-year-old 
lit-lo  girl  repeatedly,  thinking  about  her  and 
her  future  in  our  land  more  than  about  the 
tremendous  thing  he  had  done.  And  Jack 
Schmitt.  the   geologl.st,   talked   with   humor 


about  rocks  and  recalled  the  great  history 
of  our  people,  of  which  he  was  reminded  by 
Missionary  Ridge  and  Lookout  Mountain. 

If  they  had  made  a  great  oration  if  they 
had  announced  a  scientific  breakthrough,  if 
they  had  displayed  publicly  the  personal 
greatness  that  surely  Is  a  part  of  each  of 
them,  these  astronauts  could  not  have  been 
more  impressive  than  they  were — displaying 
the  qualities  that  make  up  the  backbone  of 
America. 

Chattanoogans  were  Impressed  with  Gene 
Cernan,  Ron  Evans  and  Jack  Schmitt  for 
what  they  have  done — and  for  what  they  are. 
Anyone  wanting  to  know  the  secret  of  Amer- 
ica's greatness  may  find  a  solid  clue  in  them 
and  in  this.  Many  people  do  not  understand 
America,  but  it  is  understandable  if  we  view 
the  qualities  that  really  count  and  are  abun- 
dantly present  In  so  many  Americans,  wheth- 
er great  like  these  three  men,  or  small  like 
most  of  us. 


FERTILIZER    INDUSTRY    HONORS 
TVA  CHEMIST 


HON.  ROBERT  E.  JONES 

OF    ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  28,  1973 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
Travis  P.  Hignett.  Director  of  the  Divi- 
sion of  Chemical  Development  at  the 
Tennessee  Valley  Authority  National 
Fertilizer  Development  Center,  Muscle 
Shoals,  Ala.,  has  been  honored  as  making 
the  most  outstanding  contribution  to  the 
liquid  fertilizer  industry  for  the  past 
year. 

Mr,  Hignett,  who  lives  at  704  Wilson 
Dam  Circle.  Muscle  Shoals,  has  been  an 
outstanding  employee  of  the  TVA's 
chemical  operation  for  more  than  30 
years.  His  work  has  resulted  in  numer- 
ous advances  in  the  field  of  fertilizer 
technology  and  has  been  a  significant 
factor  in  the  production  records  which 
have  been  possible  on  American  farms. 

He  was  recently  honored  by  the  Na- 
tional Fertilizer  Solutions  Association, 
and  an  article  about  his  considerable  ef- 
forts was  printed  in  the  magazine  of  the 
association. 

I  include  a  copy  of  the  article  detail- 
ing Mr.  Hignett's  activities  as  a  part  of 
my  remarks  at  this  point: 

(From  the  Fertilizer  Solutions,  Jan. -Feb. 

issue] 

1972  Honorary  Member  Award  Presented  to 

Travis  Hignett 

Travis  P.  Hignett,  Director  of  the  Division 
of  Chemical  Development  at  the  Tennessee 
Valley  Authority  National  Fertilizer  Devel- 
opment Center,  Muscle  Shoals.  Alabama,  was 
named  as  the  person  who  has  made  the  most 
outstanding  contribution  to  the  liquid  fer- 
tilizer Industry  for  1972.  Hignett  was  pre- 
sented the  Honorary  Member  Award,  spon- 
sored by  The  National  Fertilizer  Solutions 
Association. 

The  award  was  presented  by  John  E.  F!et» 
Cher,  sales  manager,  plan  foods,  U.S.  Borax  & 
Chenii.-al  Corporation  of  New  York  City,  at 
the  annual  banqiic*  held  in  conjunction  with 
the  18th  Ainiial  NPSA  Convention  and 
Chemical  Eriiilpment  Exhibition  at  the  In- 
diana Expos. tlon  Center  at  Indianapolis. 
Fletcher  was  the  chairman  of  the  1972  Hon- 
orary Member  Award  Committee  of  the 
NFS  A. 
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The  annual  award  Is  given  to  a  person 
usually  associated  with  an  agricultural  col- 
lege, government  agency  or  private  enter- 
prise which  Is  not  eligible  for  membership 
In  the  NFSA.  To  qualify,  the  candidate  must 
have  made  contributions  to  both  state  and 
national  associations,  to  state  and  national 
industry  and  to  the  liquid  fertilizer  Indus- 
try as  a  whole. 

Travis  P.  Hignett  Is  a  native  of  Iowa,  where 
he  still  owns  a  farm,  and  holds  a  degree  in 
chemistry  from  Drake  University.  He  Joined 
the  Tennessee  Valley  Authority  In  1938  after 
working  with  USDA's  Fixed  Nitrogen  Labora- 
tory and  a  consulting  research  firm. 

Although  schooled  as  a  chemist,  his  bent 
and  enthusiasm  for  .solving  engineering 
problems  helped  meet  the  immediate  needs 
of  TVA  m  Its  early  days.  This  led  to  a  career 
as  a  chemical  engineer.  From  a  night  shift 
supervisor  In  a  pilot  plant.  Hignett  advanced 
to  research  project  leader  and  in  1947  to  chief 
of  the  Development  Branch.  This  organiza- 
tion was  concerned  with  bridging  the  gap 
between  laboratory  research  and  commercial 
application  of  new  know-how. 

In  1962,  Hignett  was  named  director  of  the 
Division  of  Chemical  Development  at  the 
TVA  National  Fertilizer  Development  Center. 
In  this  rcle,  he  is  responsible  for  guiding  the 
work  of  more  than  200  research  chemists, 
engineers  and  others  working  to  develop  new 
fertilizer  products  and  procesies.  One  of  his 
major  challenges  Is  to  maintain  a  balance  be- 
tween projects  of  Immediate  usefulness  and 
long-range  research. 

Hignett's  work  has  embraced  a  wide  range 
of  projects.  Many  have  been  concerned  with 
developing  improved  fluid  fertilizer  tech- 
nology. He  gave  leader.=hip  to  Just  about  all 
of  the  developmental  work  In  the  1950's  that 
led  to  superphosphorlc  acid,  polj-phosphates 
and  suspen-lons.  This  work  has.  of  course, 
tremendou.sly  influenced  the  growth  of  the 
fluids  Industry.  He  also  has  been  a  leader  in 
developing  granulation  technol.  gy. 

He  has  been  granted  several  patents  per- 
taining to  fertilizer  developments. 

Hignett  has  published  extensively.  Several 
of  his  recent  papers  have  outlined  In  con- 
siderable detail  the  evolution  of  technology 
In  fluid:  and  other  areas.  He  also  has  done 
major  summaries  of  factors  afTecting  trends 
in  both  technology  and  marketing. 

His  writings  have  been  presented  to  most 
major  U.S.  organizations  concerned  with  fer- 
tilizer technology.  He  also  has  addressed 
several  international  meetings,  .^mong  these 
are  The  Fertiliser  Society  cf  London  (Francis 
New  Memorial  Lecture,  1969),  International 
Superphosphate  and  Compound  Manufac- 
turers' Association,  and  UNIDO's  Inter- 
regional Fertilizer  Sympcsium. 

Hignett  is  a  member  of  the  American  In- 
stitute of  Chemical  Engineers,  the  American 
Chemical  Society.  The  Fertiliser  Society  of 
London,  and  a  director  of  the  Fertilizer  In- 
dustry Round  TaMe. 

Hignett  will  retire  from  TVA  on  June  30, 
1973. 


IS  AN  ARMY  CAREER  STILL  WORTH- 
WHILE? 


HON.  F.  EDWARD  HEBERT 

OF    LOnlSIAN'A 

IN   THE   HOUSE   OP   REPRESENTA-HVES 
Wednesday.  February  28.  1973 

Mr.  HEBERT.  Mr.  Speaker,  the  dis- 
tinguished Gen.  Maxwell  D.  Taylor  has 
written  a  clear,  concise,  and  very 
thoughtful  article  in  the  February  issue 
of  Army  magazine  on  the  continued 
worth  of  a  career  in  the  Armed  Forces 
for  young  men  in  our  society.  I  think  It 
is  important  reading  for  all  Members  of 
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Congress  who  are  being  questioned  on 
this  subject  at  this  very  time  by  young 
men  in  their  districts.  I  urge  all  Mem- 
bers of  the  House  to  read  this  article.  I 
am  sure  we  will  find  ourselves  using  it 
on  many  occasions  to  advise  oiu-  con- 
stituents. 

The  article  follows: 

Is  An  Army  Career  Still  Worthwhile? 
(By  Gen.  Maxwell  Taylor) 

While  reluctant  to  draw  general  conclu- 
sions from  a  few  cases.  I  must  confess  to 
having  detected  of  late  unmistakable  Indi- 
cations among  some  of  my  young  Army 
friends  of  lowered  morale  and  sometimes  of  a 
disturbing  (for  me)  questioning  of  the  value 
of  a  military  career.  The  prime  cause,  al- 
though not  the  only  one,  appears  to  be  the 
popular  dlsesteem  Into  which  the  armed 
forces  have  fallen  and  the  anti-military  bia.s 
which  permeates  a  large  segment  of  the  pub- 
lic. To  members  of  the  armed  forces,  and  par- 
ticularly of  the  Army,  there  seems  to  be  an 
organized  campaign  of  defamation  of  the 
military  and  of  the  men  who  wear  the  uni- 
form. Such  treatment  is  hard  to  bear  for 
dedicated  soldiers  proud  of  their  profession 
who  have  returned  from  the  dirtiest,  most 
unpleasant  and  least  glorious  war  In  our  his- 
tory, never  defeated  by  the  enemy  btit  rarely 
applauded  by  the  nation  which  sent  them 
into  that  war.  It  is  not  surprising  that  a  few- 
are  wondering  whether  a  military  career  Is 
still  worthwhile. 

I  would  be  Inclined  to  view  this  attitude 
as  a  mood  which  would  pass  quickly  had  It 
resulted  from  the  usual  kind  of  antl-mlUtary 
feeling  which  In  the  past  has  often  followed 
our  wars  but  has  shortly  disappeared.  The 
war  just  over  is  always  the  most  senseless 
and  unjustified  of  history,  to  the  citizens 
who  have  been  required  to  participate  in  It. 
and  the  professional  soldier  who  remains. in 
unform  at  war's  end  becomes  the  symbol  of 
their  recent  unhapplness. 

At  the  close  of  World  War  II.  now  often 
cited  as  a  relatively  popular  war  which  en- 
joyed unified  national  support.  I  was  not  in- 
frequently booed  In  public  because  I  wore 
the  uniform  of  the  Army  "brass"  who  for  the 
moment  it  was  fashionable  to  denounce.  My 
contemporaries  and  I  did  not  enjoy  this  kind 
of  treatment  any  more  than  do  toda\'s  vet- 
erans, but  we  accepted  It  with  at  least  a  mod- 
icum of  philosophy  In  recognition  of  the 
fact  that  anyone  who  gives  his  life  to  the 
military  service  must  expect  some  boos  as 
well  as  plaudits,  resleried  to  being  a  hero 
today  and  a  bum  tomorrow.  Certainly  lack 
of  public  gratitude  never  led  many  of  us  to 
reconsider  otir  rommltment  to  a  lifetime 
military  career.  But  the  difference  now  Is  that 
the  Vietnam  veterans  have  never  had  their 
days  as  heroes.  Few  can  remember  a  band 
playing  when  a  Vietnam  Johnny  has  come 
marching  home. 

There  are  other  differences,  too.  in  the  cur- 
rent vendetta  acainst  the  military,  new- 
factors  which  I  do  not  believe  have  existed 
before.  In  addition  to  being  the  symbol  of  a 
partlculnrly  unponular  war,  the  Army  is  held 
responsible  for  drafting  unwilling  young  men 
and  forcing  them  to  fight  and  sometimes  die 
In  an  "Immoral"  war.  It  is  held  liable  for 
most  of  the  brutalities  and  cruelties  of  that 
war  as  it  has  been  portrayed  by  press  and 
television.  The  tragedy  of  My  Lai  Is  taken 
as  Irrefutable  evidence  of  war  criminality 
deservlnq  the  Nuremberg  kind  of  justice 
meted  out  to  Hitler's  lieutenants.  Few  re- 
snectcd  voices  have  been  raised  to  defend 
thp  Armv.  although  it  Is  an  institution  which 
ultimately  guarantees  the  preservation  of 
our  CoiiStitutlon  and  the  American  system 
bpsed  upon  it.  If  such  slander  goes  unrefuted 
and  leads  good  men  to  decide  arralnst  the 
worth  of  an  Army  career  It  is  national  se- 
curity which  suffers  the  m.ijor  lo.ss. 

Nevertheless,  regardless  of  the  justification 
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for  resentment,  I  would  urge  my  Army 
friends  not  to  take  too  seriously  the  ad- 
versities of  this  bleak  period.  Like  truth 
crushed  to  earth,  the  record  of  Army  achieve- 
ments in  Vietnam  will  eventually  rise  and 
overcome  the  present  animus  and,  while 
awaiting  this  change  of  public  heart,  we 
can  do  well  to  review  that  record  to  restore 
confidence  In  ourselves. 

The  Army  has  much  to  be  proud  of — let 
us  never  forget  It.  From  the  time  they  landed 
In  Vietnam  In  1965,  Army  units  provided 
defense  for  many  of  the  principal  military 
bases  of  the  country,  and  no  such  base  was 
ever  lost  to  the  enemy.  They  contributed  mo- 
bile strike  forces  which  destroyed  major  en- 
emy units  wherever  found  and  In  the  many 
combat  actions  which  ensued  never  lost  a 
battle.  In  conjunction  with  the  South  Viet- 
namese, American  forces  inflicted  such  losses 
on  the  enemy  In  the  prolonged  ground  cam- 
paign that  the  Viet  Cong  are  no  longer  a 
military  threat  and  the  North  Vietnamese 
have  lost  theji^apabUlly  for  sustained  of- 
fensive  actxJn. 

Army  a«ilevements  have  not  been  limited 
to  combat.  Its  technical  units  are  responsible 
for  ther  construction  of  the  vast  logistical 
system/— airfields,  posts,  highways  and  lele- 
commihilcatlons — which  has  made  possible 
the  projection  of  American  military  power 
throughout  this  remote,  underdeveloped 
country.  As  a  result  of  Its  timely  construction 
in  phase  with  the  arrival  of  American  forces, 
those  forces  never  lacked  for  the  faculties, 
supplies  and  equipment  needed  to  perform 
their  tasks.  Wlien  the  war  is  over,  much  of 
the  permanent  construction,  such  as  the 
great  port  at  Cam  Ranh,  will  be  of  Inesti- 
mable valvie  to  the  peacetime  economy  of 
Vietnam. 

In  the  long  run.  the  Army's  most  im- 
portant contribution  may  have  been  in  ad- 
vising and  training  South  Vietnamese  forces. 
It  has  been  a  long  and  often  discouraging 
task  which  Involved  trainliig  our  allies  to 
cope  with  conventional,  guerrilla  and  ter- 
rorist warfare,  training  often  conducted  In 
Insecure  areas  exposed  to  the  bullets  and 
bombs  of  the  enemy.  But  the  end  product 
has  been  the  success  of  Vletnanilzation  and 
the  replacement  on  the  battlefield  of  Ameri- 
can soldiers  by  South  Vietnamese.  The  armed 
f-orces  of  South  Vietnam,  iiow  numbering 
almost  a  million  men.  are  henceforth  a  most 
significant  political  and  military  factor  In  the 
power  balance  of  Indochina — a  source  of 
strength  not  only  In  the  field  but  also  at  the 
negotiation  table. 

I  mention  these  achievements  not  In  a 
boastful  spirit  but  to  remind  Army  men  In- 
clined to  despondency  that  they  should  be  of 
good  cheer;  their  record  Is  a  sound  basis  for 
pride  in  the  past  and  confidence  In  the  fu- 
ture. And  let  us  not  be  timid  in  speaking  up 
when  our  service  is  under  attack.  At  this 
moment,  we  need  the  voices  of  our  friends, 
particularly  those  out  of  uniform.  As  Ed- 
mund Burke  said.  "When  bad  men  concert 
good  men  must  associate."  Now  is  a  time  for 
an  association  on  the  part  of  friends  of  the 
Army. 

So  much  now  for  ruminations  over  the 
past.  What  are  the  prospects  for  the  future? 
For  an  Army  career  to  have  continued  Im- 
portance, there  must  be  a  role  of  continued 
miportance  for  the  Army  In  national  life. 
While  that  role  may  change  in  many  ways  m 
the  coming  decade,  with  the  many  threats 
to  our  national  values  which  are  to  be  an- 
ticipated, I  have  no  doubt  as  to  Its  enduring 
Importance. 

It  has  been  apparent  since  World  War  II 
that  the  scope  of  national  security  Is  widen- 
ing, that  it  has  come  to  connote  far  more 
than  the  protection  of  the  national  values, 
interests  and  r.ssets  by  the  armed  forces 
from  foreign  military  threats.  These  val- 
uables, as  I  shall  refer  to  them,  have  Increased 
In  numl>er  and  are  scattered  moro  widely 
about  the  world  than  in  times  past.  Tliey  In- 
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elude  Intangibles  such  as  principles,  alll- 
ances,  reputation,  national  unity  and  na- 
tional morale.  Some  are  Institutional — our 
Constitution  and  the  government,  society 
and  the  economic  system  based  upon  It. 
Others  are  spiritual  and  Intellectual — Ideals, 
leadership,  brain  power,  culture,  science 
and  technology.  Still  others  are  tangible  and 
material— our  wealth,  investments,  trade, 
currency  and  natural  resources.  All  such  val- 
uables require  protection  wherever  fovind: 
they  are  the  proper  objects  of  concern  of  aii 
adequate  national  security. 

Apart  from  the  increase  in  their  number, 
our  valuables  are  expoced  to  threats  in  varied 
form.s,  many  of  which  do  not  Involve  mili- 
tary means  or  methods.  The  threats  Include 
acts  of  war  in  their  traditional  forms,  but 
also  the  tactics  of  cold  and  irregular  v.ar — 
propaganda,  psychological,  economic  and 
guerrilla  warfare,  political  subversion  and 
terrorism  Also  of  late,  we  have  become  aware 
of  the  dangers  arising  from  social  and  en- 
vironmental factors  such  as  excessive  popu- 
lation growth,  pollution  and  the  despoiling 
of  natural  resources.  In  combination  these 
nonmilitary  forces  and  environmental  factors 
constitute  a  potentially  powerful  reinforce- 
ment to  the  internal  threat  to  the  American 
system  of  which  we  have  become  aware  In 
the  course  of  the  Vietnam  war. 

If  this  evaluation  of  the  expanding  scope 
of  our  security  is  reasonably  accurate.  It 
strongly  suggests  a  widened  role  for  the 
Army  and  the  need  for  Army  leaders  of  broad 
perspectives  who  can  shape  flexible,  versatile 
forces  with  a  ready  adaptability  to  a  spec- 
trum of  threats  extending  from  nuclear  war 
at  one  extreme  to  subversion  and  environ- 
mental plundering  on  the  other.  They  must 
learn  from  the  Vietnam  conflict  without  fall- 
ing into  the  mistake  of  preparing  to  repeat 
It.  A  review  of  its  lessons  will  tax  the.r  in- 
genuity to  separate  wheat  from  chaff,  abiding 
truth  from  transitory  appearance.  I  hope  thai; 
they  will  remember  that  we  Americans  are 
a  volatile  people  and  that  many  things  which 
today  v.e  insist  we  will  never  do  again,  we  will 
find  ourselves  repeating  tomorrow.  1  often 
recall  I^fw  quickly  we  put  aside  the  slogan 
of  1953,  'N'o  more  Koreas,"  to  accept  invcl  e- 
ment  in  South  Vietnam  In  1954. 

Wif.-.out  arte.nptiii^  to  forecast  the  mar.y 
problems  the  nev  Army  leadersliip  wiil  con- 
front. I  vould  like  to  mention  a  few  which 
seem  ro  rv°  'he  most  prcosi.ig. 

The  first  is  obvious:  the  need  to  restore  the 
pride  and  confidence  of  the  Army  in  Itself 
and.  in  so  doing,  to  regain  the  national 
prestige  which  it  has  enjoyed  in  better  davs 
While  some  of  the  v.o.mds  from  which  o\ir 
service  is  suffering  are  the  doing  of  others. 
we  ourselve-.  are  re.^ponsible  for  not  a  few, 
and  these  should  receive  our  first  attention. 
The  first  step  would  be  to  purge  the  Army 
ruthlessly  cf  marginal  people,  to  enforce  a 
standard  of  excellence  for  officers,  noncoms 
and  soldiers  regardless  of  the  limitation  on 
the  final  size  that  such  a  standard  will  im- 
po-«.  The  major  advantage  of  the  all-volun- 
teer Army,  as  I  see  it,  is  the  opportunity  to 
el;minata  the  malcontent  ai.d  the  substand- 
ard, and  to  reolace  them  with  people  who 
are.  or  sho-v  promise  of  bec-jmlng,  loyal 
soldiers  capable  of  doing  their  part  in  carry- 
ing out  the  increasuigly  complex  Army  mi!^- 
sions. 

Tl-.e  ns-roll  est  uf  a  volunteer  force  v-;;; 
be  so  high  that  v.-»  will  not  be  able  to  afTord 
a  large  Armv:  either  a  shortage  of  dollars  or 
of  volunteers,  or  of  both,  will  impose  a  rs- 
ductio.T  in  size  below  the  level  which  the  im- 
p  rtanc?  of  the  Arm/  mission  would  justlfv. 
3)t  I.  f.-^r  ore.  would  accept  such  a  reduc- 
tion wltho.r.  complaint,  feeling  like  Gideon 
th'«t  a  i'ew  reliable  men  are  more  likely  to 
defeat  tho  Midianltes  than  a  horde  which  in- 
cluded "the  rearful  and  afraid." 

T'icre  must  be  quality  not  only  in  Army 
personr.e!  but  al.so  In  their  equipment  and  in 
the  military  environment  In  which  they  live 
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and  work.  With  respect  to  their  environ- 
ment. I  am  thinking  not  primarily  of  the 
comforts  of  the  barracks  or  the  variety  of 
stock  in  the  post  exchanges  but  in  the  qual- 
ity of  life  to  which  a  soldier  is  exposed  and 
the  staiidards  by  which  he  learns  to  live. 
Army  life,  in  my  view,  should  not  be  an  ex- 
tension of  the  civilian  life  which  lies  Just 
over  the  fence  of  the  military  reservation, 
b M.t  something  quite  different  which  reflects 
the  unique  requirements  of  military  life. 

I  am  unalterably  opposed  to  the"  concept 
that  the  Army  is  merely  a  segment  of  Ameri- 
can society  which  wears  a  uniform  but  which 
otherwise  should  live  as  nearly  as  possible 
as  civilians  live.  That  standard  Is  not  good 
e-iough  for  the  military  profession  which, 
like  the  church,  the  law  and  the  medical 
profession,  has  a  special  commitment  which 
requires  special  standards  of  behavior.  New- 
ton D.  Baker.  President  Wilson's  secretary  of 
war.  In  defending  the  West  Point  honor  sys- 
tem, eloquently  expressed  the  need  for  mili- 
tary standards  different  from  those  accepted 
in  civil  life: 

"Men  may  be  inexact  or  even  untruthful 
in  ordinary  matters  and  suffer  as  a  conse- 
quence only  the  disesteem  of  their  associates 
or  even  the  inconveniences  of  unfavorable 
litigation.  But  the  inexact  or  untruthful 
soldier  trifles  with  the  lives  of  his  fellowmen 
and  the  honor  of  his  government." 

To  accept  the  truth  of  Secretary  Baker's 
view,  oiie  has  only  to  reflect  on  what  the 
conduct  cf  one  platoon  leader  at  My  Lai  has 
done  to  the  reputation  of  the  Army  and  the 
honor  of  the  United  States. 

If  the  Army  insists  that  Its  men  must 
live  differently  from  their  fellow  citizens.  It 
should  be  able  to  explain  why  these  dif- 
ferences are  necessary.  A  convincing  reply 
must  show  that  the  difference  is  one  arising 
from  the  special  requirements  of  a  profession 
which  must  be  ever  ready  to  use  disciplined 
violence  to  oppose  an  armed  enemv  in  re- 
sponse to  the  lawful  order  of  the  President. 
Any  military  habit  or  custom  is  defensible 
if  It  reinforces  that  purpose;  it  is  indefensible 
:f  It  works  against  it.  The  piu-pose  is  strength- 
ened by  those  things  which  improve  readiness 
and  effectiveness  in  combat,  create  esprit 
de  corps,  induce  confidence  and  respect  for 
leaders  and  comrades,  and  imbue  men  with 
an  arpreciation  of  the  importance  of  their 
miss.on.  It  Is  weakened  by  these  things 
which  undermine  discipline  and  loyalty, 
alienate  officers  from  their  men.  create  In- 
ternal cliques  and  cleavages,  and  destroy  the 
public's  confidence  in  their  armed  forces. 

How  does  this  philosophy  provide  guidance 
as  to  what  traditional  Army  practice  should 
be  preserved  and  what  is  "Mickey  Mouse" 
and  should  be  discarded?  How  much  spit  and 
polish  is  too  much? 

I  must  say  that  I  cannot  get  excited 
over  such  current  issues  as  the  length  of 
a  soldier's  hair.  The  historical  record  as 
to  the  merits  of  the  case  affords  little  guid- 
ance. Samsons  downfall  resulted  from  lack 
of  hair.  Absalom's  from  too  much.  Civil  War 
generals  who  look  to  us  like  hippies  appar- 
ently won  battles  as  readily  as  their  closer- 
shaved  successors  of  later  wars.  But  I  can 
defend  a  lot  of  spit  and  shine  on  the  basis 
of  the  efl'ect  of  the  personal  appearance  of 
a  soldier  on  the  taxpayers  who  .support  our 
armed  forces.  No  citizen  can  believe  he  is 
getting  his  moneys  worth  of  protection  from 
a  soldier  whose  slovenly  appearance  shows 
lack  of  respect  for  himself,  for  his  unit  and 
for  his  .service.  I  agree  with  that  judgment. 
If  this  is  support  for  "Mickey  Mouse,"  make 
the  most  of  it ! 

Tnevitablv,  the  quality  of  the  officer  corps 
establishes  the  standards  of  the  Army  I 
have  an  uneasy  feeling  that  something  Is 
ml.s.slng  nowadays  in  officer-soldier  relation- 
ships. One  hears  so  much  about  difficulties 
of  communications  between  commanders  and 
their  men  that  I  must  assume  the  difficulty  Is 
real.  But  one  wonders  whether  there  la  any 


barrier  which  cannot  be  overcome  by  the 
officer  who  is  deeply  and  sincerely  concerned 
about  the  welfare  of  his  men.  Such  concern 
cannot  be  feigned;  it  must  be  the  real  thing. 
Is  it  beside  the  mark  to  suggest  that,  in 
the  present  emphasis  on  advanced  academic 
degrees  for  officers,  there  may  be  a  loss  of 
officer  interest  in  such  prosaic  things  as  the 
fit  of  a  soldier's  shoes,  the  health  of  his 
family  and  his  need  to  understand  the  why 
of  the  military  orders  he  receives?  I  have 
always  admired  the  code  of  the  old-time 
cavalry  officer  which  decreed  that  he  must 
first  look  after  his  horse,  then  after  his 
men,  then  after  himself.  I  hope  that  some 
similar  code  will  survive  In  this  bright,  new 
Army  we  are  contemplating — something  that 
recognizes  that  an  officer's  insignia  of  grade 
is  not  a  badge  of  privilege  but  one  of  servi- 
tude to  his  men. 

If  to  Army  ears  all  this  sounds  like  sermon- 
izing on  the  obvious.  I  offer  the  excuse  of  an 
old  officer  who  loves  the  Army  and  owes  much 
to  it.  There  is  a  permanent  quality  in  the 
appeal  of  mUitary  life  which  I  wish  I  could 
convey  to  a  yor.ng  generation  of  Army  men 
who  have  not  yet  grown  to  sense  it.  At  the 
same  time,  I  would  like  to  streiigthen  the 
dedication  to  Army  life  of  the  older  men 
who.  as  a  result  of  Vietnam,  may  have  come 
to  doubt  their  profession. 

So  many  of  the  satisfactions  of  Army  sen'- 
ice  are  beyond  the  here  and  nov/  of  today's 
tribulations  and  disappointments.  There  is 
an  enduring  value  in  military  life  which  has 
appealed  to  men  of  a  special  sort  throughout 
the  ages.  Such  men  have  found  the  pleasure 
of  association  with  comrades  of  a  common 
motivation  and  life  style  who  seek  their 
rewards  not  in  money  but  in  difficult  tasks 
discharged  among  congenial  spirits  In  an 
environment  of  danger.  Tliey  have  sensed  the 
feeling  of  growth  and  e.xpandlng  capacity 
which  arises  from  the  wide  variety  of  their 
duties,  opportunities  and  places  of  assign- 
ment. Many  have  borne  the  awful  responsi- 
bility of  commanding  men  In  battle  and  have 
reaped  the  compensation  of  sharing  in  the 
camaraderie  of  arms  which  unites  men  of 
all  ranks  ard  backgrounds  who  have  together 
endured  hardships  and  dangers  In  a  common 
cause. 

These  are  but  some  of  the  lasting  values 
of  a  soldier's  life.  Like  the  ruler,  prophet, 
pr'est  and  judge,  the  soldier  represents  a 
primordial  social  function  which  must  be 
performed  by  strong  men  If  civilization  Is  to 
survive.  The  function  may  change  in  mode 
but  not  In  essence.  To  fuiflU  it  will  alwavs 
require  many  of  the  best  citizens  of  any 
nation. 


ESTIMATES  OP  THE  COST  OF  VEST- 
ING IN  PENSION  PLANS:  AND  COST 
TO  WHOM? 


HON.  JOHN  N.  ERLENBORN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  28.  1973 

Mr.  ERLENBORN.  Mr.  Speaker,  for  a 
little  over  a  year  now.  the  Pension  Studv 
Task  Force  of  the  General  Subcommittee 
on  Labor  on  which  I  serve  has  been  con- 
ducting an  extensive  inquiry  into  the 
many  issues  related  to  private  pension 
plans.  Among  our  chief  concerns  are  pro- 
viding greater  protection  to  participants 
in  these  plans  and  assessins  the  effects 
of  legislation  designed  to  require  vesting, 
funding,  and  reinsurance. 

As  a  nart  of  this  study,  the  task  force 
staff  at  the  direction  of  our  subcommit- 
tee chairman  commissioned  Dr.  Howard 
E.    Winklevoss,    a.ssistant    profe.ssor    of 
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actuarial  science  and  insurance  at  the 
University  of  Pennsylvania's  Wharton 
School  to  prepare  an  analysis  of  the  cost 
of  vesting.  Dr.  Winklevoss'  analysis  has 
now  been  released  by  the  task  force  in 
a  report  entitled  "Estimates  of  the  Cost 
of  Vesting  in  Pension  Plans." 

Also  included  in  the  reports  is  the  let- 
ter of  transmittal  from  the  staff.  Our  col- 
leagues, I  am  confident,  will  want  to  ex- 
amine both  the  analysis  and  the  staff  let- 
ter which  together  illuminate  two  hazy 
areas  in  the  highly  complex  subject  of 
regulating  private  pension  plans. 

First,  the  report  furnishes  us  with  a 
more  comprehensive  picture  than  has 
ever  been  exposed  regarding  the  esti- 
mated cost  of  adding  vesting  to  private 
pension  plans;  and,  second,  the  report 
appropriately  raises  the  question:  Cost 
to  whom? 

As  with  other  familiar  .studies.  Dr. 
Winklevoss'  work  gives  us  one  measure 
of  the  estimated  cost  of  vesting,  that  of 
the  increased  contribution  that  would  be 
involved  if  a  pension  plan  takes  on  any 
of  three  vesting  standards:  but  Dr. 
Winklevoss  now  adds  a  new  dimension. 

Utilizing  largely  empirical  data  asso- 
ciated with  six  pension  plans  and  a  com- 
puter model  he  had  employed  and  devel- 
oped in  earlier  studies.  Dr.  Winklevoss 
m'as  able  to  simulate  the  operation  of 
these  plans  under  varying  a.ssumptions 
over  a  period  of  50  years.  This  simulation 
process,  under  which  each  of  the  six  plan 
populations  changed  forms  during  the 
projection  period,  has  the  effect  of  ex- 
tending the  results  of  the  research  to  a 
much  larger  number  of  plans  than  would 
have  been  the  case  if  the  six  populations 
were  not  projected  into  the  future.  Thus, 
thLs  study  represents  a  quantum  jump  in 
quality  over  previous  studies  and  cost 
analyses. 

While  there  is  a  hazard  in  trving  to 
summarize  Dr.  Winklevoss'  detailed  and 
highly  technical  analysis,  there  is  a  com- 
panion  need  to  do  so.  Observing  this 
caveat,  we  can  say  that  he  reached  two 
major  conclusions  through  his  research. 
For  the  plans  analyzed  and  the  plans 
thus  simulated,  he  found  that  the  cost 
of  vesting  as  provided  in  various  legis- 
lative proposals  when  expressed  as  an 
increase  in  contributions  ranged  from  a 
low  of  1  percent  to  a  high  of  35  percent. 
He  suggests,  however,  that  a  more  likely 
upper    limit    from    the    data    analyzed 
would  be  15  percent  for  the  10-year  and 
graded  15-year  vesting  provisions  and  25 
percent  for  the  rule  of  50  vesting  pro- 
vision. 

Dr.  Winklevoss  also  concludes  that  a 
10-year  vesting  provision  is  consistently 
a  little  more  costly  than  the  graded  15- 
year  provision  where  the  benefit  is  lower; 
and  that  the  rule  of  50  provision  would 
cost  about  the  same  for  manv  plans  as 
either  the  10-  or  the  graded  15-year  pro- 
vision, but  would  be  more  expensive  in 
plans  with  older  average  entry  ages. 

When  interpreting  these  findings,  we 
must  bear  in  mind  that  the  "cost  of  vest- 
ing" as  used  in  Dr.  Winklevoss'  analysis 
is  limited  to  the  percentage  Increase  in  a 
plan's  yearly  contribution  brought  about 
by  the  adoption  of  a  fully  retroactive 
vesting  provision  where  the  only  vesting 
provision  has  been  for  retirement  at  age 


55  with  20  years'  service  and  whether 
there  is  no  disability  benefit.  If  a  plan  has 
disability  benefits,  the  costs  would  be  sig- 
nificantly higher.  Importantly  also,  the 
results  of  extending  these  findings  to 
other  plans  will  differ,  depending  upon 
the  plans  funding  status,  average  entry- 
age,  turnover  rates  after  vesting,  and 
benefit  formula— featui-es  which  vary 
considerably  from  plan  to  plan. 

As  to  the  "cost  to  whom?",  neither  this 
nor  any  other  vesting  cost  analyses  that 
have  been  done  give  us  specific  answers. 
They  cannot  because  the  judgment  as  to 
who  shall  bear  the  cost — or  if  the  cost  is 
shared,  in  what  proportion— has  not  been 
made.  The  report,  however,  disperses 
some  of  the  fog  surrounding  "cost  to 
whom?"  by  suggesting  probable  answers. 
These  probabilities  can  best  be  under- 
stood by  viewing  a  pension  plan  in  Its 
simplest  form,  that  is.  as  an  equation.  Its 
two  components — contributions  and 
benefits— must  be  balanced.  Expressed 
another  way,  the  contributions  and  earn- 
ings of  a  plan  must  equal  the  cost  of  the 
benefits  that  are  to  be  paid  for  the  plan 
to  be  solvent.  In  order  to  devise  a  funding 
formula,  projections  of  benefit  costs  must 
be  made;  and  the  timing  and  level  of  the 
contributions  that  will  oe  needed  to  fund 
the  estimated  benefits  must  necessarily 
be  based  on  assumptions.  Obviously, 
then,  the  achivement  of  this  balance  is 
directly  dependent  upon  the  assumptions 
used. 

If  the  estimates  used  are  borne  out  by 
the  turn  of  actual  events  or  if  they  prove 
to  be  overly  conservative,  all  should  go 
well— the  plan  should  meet  its  funding 
schedule.  On  the  other  hand,  if  actual 
events  deviate  to  any  extent  from  the 
assumptions,  the  fimding  schedule  may 
prove  to  be  Inadequate. 

As  we  have  learned  from  the  Winkle- 
voss study,  liberalized  vesting  properly 
fits  into  the  equation  as  an  addition  to 
the  benefit  side.  Logically,  then,  it  de- 
mands an  offset. 

One  way  it  can  be  absorbed  so  as  to 
maintain  the  balance  in  the  equation 
is  to  reduce  the  benefit  or  the  rate  of 
benefit  improvements.  The  cost  in  this 
case  would  become  the  burden  of  the  em- 
plo.vee. 

Another  way  would  be  to  liberalize  the 
assumptions  ased.  which  would  have  the 
effect  of  reducing  the  overall  costs  of  the 
plan  so  as  to  adjust  for  the  increased 
vesting  cost.  This  method  suggests  the 
possibility  that  the  funding  schedule  mav 
prove  to  be  inadequate. 

Alternatively,  the  contribution  level 
could  be  increased.  If  this  course  is  taken 
in  plans  financed  by  employers,  the  re- 
sult could  translate  into  higher  consum- 
er prices. 

No  one  can  predict  which  of  these  ave- 
nues would  be  followed  by  plan  sponsors 
faced  with  the  requirement  to  improve 
the  vesting  benefit.  A  look  at  general 
practices,  however,  affords  a  clue. 

First,  to  provide  a  hedge  against  the 
unexpected,  actuaries  tend  to  use  con- 
servative assumptions.  Second,  most 
pension  plan  sponsors  apparently  gear 
pension  benefits  to  the  amount  they  ex- 
pect to  be  able  to  contribute  to  the  plan. 
In  these  cases,  the  plan  actuary  starts 
with  that  amount.  Then,  using  the  popu- 
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lation  characteristics  of  the  plan  to- 
gether with  various  assumptions,  the  ac- 
tuary computes  the  benefits  the  plan  can 
expect  to  provide  and  the  funding  for- 
mula that  will  be  necessary. 

If  these  general  patterns  are  as  prev- 
alent as  they  seem  to  be,  we  can  antic- 
ipate that  the  cost  adjustment  will  be 
made  either  in  the  assumptions  or  in 
benefits.  Moreover,  because  the  contri- 
bution level  appears  to  be  relatively  in- 
flexible in  the  majority  of  plans,  we  can 
more  reasonably  expect  adjustments  in 
benefits. 

In  any  event,  there  is  no  doubt  vesting 
entails  a  cost.  These  costs  relate  to  some 
30  million  participants  in  a  minimum 
cf  133.000  employee  benefit  plans,  and 
these  plans  come  in  numerous  varieties 
of  rhape,  size,  benefits,  and  so  on.  Thus 
there  is  similarly  no  doubt  that  the  cost 
to  v.hom  as  it  applies  to  these  many  peo- 
ple and  these  many  plans  must  be  ad- 
dressed as  we  contemplate  establishing 
minimum  vesting  standards  by  law. 

I   commend    the   report   to   my  col- 
leagues. 


THE  PEOPLES  RIGHT  TO  KNOW 
SHOULD  EXTEND  TO  CFR 


HON.  JOHN  R.  RARICK 


OF    LOUISIANA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  28,  1973 
Mr.  RARICK.  Mr.  Speaker,  possibly 
because  the  opinionmakers  own  and  con- 
trol the  Nation's  right-to-know  machin- 
ery, we  from  time  to  time  hear  about 
the  invasions  on  the  first  amendment 
and  the  actions  by  Government  to  invade 
the  so-called  privacy  or  privilege  of  re- 
porters and  newsmen. 

There  has  been  litigation  before  the 
Supreme  Court  to  extend  the  first 
amendment  through  the  14th  amend- 
ment to  state  action  and  there  have  been 
bills  introduced  in  Congress  to  grant  news 
gatherers  a  guaranteed  immunitv  from 
revealing  their  sources  of  information. 
Such  action  is  said  to  be  necessary  so 
that  the  people  may  know  the  truth 
about  what  is  going  on  in  their  Govern- 
ment without  recrimination  against  the 
reporters. 

Here  in  Congress,  we  have  even  been 
criticized  because  of  closed  committee 
hearings  because,  it  is  said,  this  denies 
the  people  the  right  to  know  what  is 
going  on  during  voting,  arguments,  and 
markup. 

Unfortunately,  the  same  champions 
and  vehicles  in  defense  of  the  first 
amendment  freedom  do  not  champion 
the  second  amendment  freedom.  In  fact 
the  first  amendment  freedom  advocates 
would  use  their  freedom  to  deny  the 
second  amendment  freedom  and  some- 
how overlook  the  intended  thrust  of  the 
first  amendment— which  was  not  to  pro- 
tect distortion,  overreactlon,  and  impar- 
tiality according  to  the  wishes  of  the 
owners,  but  rather  the  right  belongs  to 
the  people  themselves. 

And  many  Americans  may  find  it 
strange  that  with  the  right-to-know  ma- 
chinery constantly  on  the  attack  urging 
overthrow  of  our  system  of  government 
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and  our  economic  methods  of  doing  busi- 
ness, they  are  strangely  silent  in  any 
attacks  or  enlightenment  to  the  public 
on  the  true  imperialist  establishment 
which  is  greatly  responsible  for  the  many 
woes  in  our  counti-y  today.  I  refer  to  the 
Council  on  Foreign  Relations,  the  CFR, 
which  has  been  so  sheltered  and  protect- 
ed by  the  right-to-know  people  that  the 
average  American  citizen  has  never  even 
heard  of  it. 

And  so,  I  was  greatly  impressed  last 
week  to  see  that  Life  Lines,  a  patriotic 
voice  of  freedom  and  a  newspaper  head- 
quartered at  4330  North  Central  Express- 
way. Dallas,  Tex.,  used  its  first  amend- 
ment freedom  to  raise  the  question  as 
to  why  its  fellow  newsmen  have  never 
used  their  resources  to  let  the  people  of 
our  country  know  the  identity  of  the 
power  structure  that  has  permeated  every 
segment  of  our  society  and,  for  all  prac- 
tical purposes,  is  dictating  the  policies  of 
our  country.  I  share  the  concern  of  the 
author.  Keith  Kathan,  as  to  why  our  s3m- 
dicated  newspapers  are  so  eager  to  attack 
the  Military  Establishment,  conserva- 
tive organizations,  religious  groups,  and 
even  develop  emotional  hate  images  for 
some  movements,  but  are  always  silent 
on  telling  the  people  about  the  Council  on 
Foreign  Relations. 

Mr.  Speaker.  I  insert  the  Life  Lines 
article,  as  follows: 

(From  Life  Lines.  Feb.   14.  1973] 
On   Freedom  of  the  Press — Form  But  No 
Substance  i 

(By  Keith  Kathan) 
After  quite  a  hassle  with  reference  books, 
figures  and  an  informed   Intuition,  I  have 
come  to  the  conclusion  that  the  term  Free- 
dom of  the  Press  Is  almost  meaningless. 

Freedom  of  the  Press  once  meant  the 
people's  right  to  know  what  Is  going  on, 
which  meant  the  press,  and  later  broadcast- 
ing, was  supposed  to  tell  them.  The  Press 
Freedom  commandment  Is  meaningless  If 
the  consuming  public  Is  not  served  with  most 
of  the  facts  on  most  of  the  Important  Issues. 
When  the  public  Is  fed  a  steady  diet  of  hall 
the  story,  then  say  hello  to  fascism  or  com- 
munism or  whatever  totalitarianism  Is  com- 
ing into  Its  own  at  the  moment. 

I  think  we  have  the  form,  or  skeleton,  of 
Press  FVeedom.  Form  but  not  substance.  I 
wouldn't  dare  say  that  in  a  Press  Club  any- 
where, because  the  press,  like  the  wife.  Is 
usually  the  last  to  know.  After  two  decades 
in  this  business  I  believe  there  Is  no  sub- 
stance more  impenetrable  than  the  head  of 
a  newsman  whose  profession  Is  being  ques- 
tioned. But  let  us  look  at  the  facts  of  this 
profession  of  mine  and  ascertain  why  this  Is 
the  winter  of  my  professional  discontent. 

On  an  average  day  when  the  massive  week- 
ly newsmagazines  are  published,  liberal 
dogma  is  disseminated  to  at  least  60  million 
adults  via  TV.  magazine  and  newspaper. 
Only  vague  guesses  are  possible  as  to  the 
daily  dissemination  by  nonliberal  media  be- 
cause there  are  no  conservative-oriented  net- 
works and  precious  few  such  dailies. 

On  a  monthly  basis,  leftist  periodicals 
reach  at  least  2.86  million  Americans,  while 
conservative  periodicals  reach  a  minimum 
of  1.47  million.  The  middle  of  the  road  dallies 
and  periodicals  contribute  to  the  vacuous 
assertions  of  the  leftist  media  because  both 
fall  the  test  of  Informing  as  to  what  Is  going 
on.  More  on  that  later. 

A  check  through  two  source  books  (see 
footnote,  column  1  Inside)  reveals  that  26 
major  conservative  and  antl-CommunlEt  pe- 
riodicals have  a  circulation  of  1.47  million, 
compared  to  2.86  mllUcn  for  leftist  periodi- 
cals, a  ratio  of  1  to  2  (For  what  It  Is  worth. 
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my  calculator  tape  for  all  these  figures  Is 
five  feet  long). 

The  leftist  periodicals  come  In  various 
shades  and  hefty  amounts:  Radical  Left, 
19:  Marxist  and  Socialist  Left,  29;  Under- 
ground, 27;  Anarchist,  3:  Liberal,  30;  ClvU 
Liberties.  10  (a  euphemism  for  Off-the- 
Preciplce  Leftist);  Peace,  22;  and  Racial  and 
Ethnic  Pride,  11 — the  latter  two  groups  which 
are  admittedly  militant  Left.  The  circula- 
tion in  the  left  spectrum  of  periodicals,  2.86 
million,  has  been  understated  to  err  on  the 
side  of  reality. 

It  would  be  unreasonable  to  leave  out,  as 
we  shall  see  but  already  know,  the  leftist 
newspapers  which  parade  under  the  pur- 
loined label  of  "moderate."  Tliey  are  di- 
rected by  members  of  the  Council  on  Foreign 
Relations  (CFR)  which  runs  the  US  govern- 
ment (a  proven  fact)  with  a  socialist  bias. 
These  left-wing  dailies  and  weekly  maga- 
zines have  a  circulation  of  10.19  million. 
They  are  Newsweek,  Time,  New  York  Times, 
Waahington  Post,  Houston  Post,  Minneapo- 
lis Star  and  Des  Moines  Register  and  Tribune. 
The  Los  Angeles  Times,  run  by  Franklin  D. 
Murphy,  has  been  added  in.  perhaps  un- 
fairly. Mr.  Murphy  was  dropped  from  the 
CFR  list  two  years  back  for  reasons  unknown 
to  most:  still.  It  Is  a  known  fact  that  any 
CFR  member  who  wants  to  remain  a  mem- 
ber and  lb  important  enough  can  remain 
without  recorded  membership  .status.  Wc 
frankly  don't  know  where  to  put  US  News  <t- 
World  Report,  It  seems  so  fairer  than  Time 
and  Newsweek,  but  why  was  editor  David 
Lawrence  a  CFR  member  up  to  1969?  This 
brings  up  another  consideration:  we  have 
been  Informed  by  those  associated  with  the 
CFR  that  many  of  Its  members  are  very  nice 
people,  hardly  conspiratorial  types,  that  we 
are  all  wet,  in  fact  consumed  "by  paranoia 
and  fear.  Perhaps  the  CFR  Is  somewhat  like 
my  Cub  Scout  Pack:  Fome  of  the  parents 
are  in  It  to  run  it  for  the  gnod  of  tv>e  Cii>:s: 
some  are  In  because  they  were  pre!;sured: 
some  are  In  it  to  sell  the  other  parents  real 
estate,  and  others,  well,  to  be  In  the  Pack 
Is  right  and  prestigious!  Some  drop  out  be- 
cause of  any  one  of  a  hundred  reasons. 

To  summarize,  the  American  people  are  not 
being  told  what  Is  going  on  because  we  the 
people  who  would  tell  you  are  termed  Irre- 
sponsible by  what  must  logically  be  assumed 
an  overwhelming  radical  media  force.  Moder- 
ate communication  Is  overkilled  by  a  ratio 
somewhere  between  ten  to  twenty-to-one.  I 
don't  write  this  to  make  anyone  feel  good, 
I  write  It  to  tell  you  America's  mind  Is 
being  raped  by  Rasputin.  Proof  to  come. 
What  are  we  getting  with  this  overkill? 
Deficit  spending  Is  enlightened  economics. 
Amnesty  for  draftdodgers  Isn't  radical  and 
marijuana  isn't  harmless  because  bureaucrats 
and  an  expert  on  Qulnean  aborigines  told  us 
so.  The  UN  Is  a  humanitarian  organization 
and  we  know  so  because  corrupt  Chiang  Kai- 
shek  was  booted  out.  The  Pentagon  "sells" 
Itself  and  Isnt  that  an  aberration  of  milita- 
rism' Cops  kill  minority  group  folk  because 
there  Is  something  evil  In  the  makeup  of  the 
cop  mentality.  Loyalty  oaths  are  reprehen- 
sible exercises  which  disallow  personal  politi- 
cal situation  ethics.  Busing  is  good  because  it 
mixes,  and  the  National  Council  of  Churches 
Is  a  religious  organization.  George  Orwell  po- 
etically explained  these  Marxist  assertions  In 
Animal  Farm  when  he  made  his  sheep  say: 
"Four  legs  good.  Two  legs  bad." 

So,  on  any  given  day  according  to  an  In- 
formed source  in  television  broadcasting,  40 
to  50  million  people  are  reached  by  the  net- 
work news  shows  and  subjected  to  the  nihi- 
lism of  nattering  nabob  newsmen.  He  says  the 
40-  to  50  mlllJon  Is  "probably  a  low  figure." 
Even  more  millions  are  subjected  to  the  left- 
ist doctrines  in  documentaries  on  Red  China, 
Cuba,  gun  control  and  "right-wing  extrem- 
ists" etc. 

This  isn't  Freedom  of  the  Press,  It  is  pure 
Pravdalsm;  the  freedom  of  leftist  totalltarl- 
ans  to  bomb  us  all  back  to  the  cave   with 
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Communist  caveman  Ideology  that  always 
results  In  across-the-board  rationing,  hunger, 
food  riots  and  abolition  of  all  the  rights  we 
once  had  and  have  less  of  every  day. 

Why  do  they  do  it?  They  want  to  run  every- 
thing, your  life  and  thoughts,  because  some- 
how if  they  do  so  this  will  be  a  "peaceful" 
One  World  Socialist  Government.  They  be- 
lieve socialism  is  the  wave  of  the  future.  The 
why  has  also  been  proved. 

The  full  story  Is  pieced  together  In  three 
books.  Fabian  Freeway,  the  Naked  Capitalist 
and  None  Dare  Call  It  Conspiracy.  The  CFR 
members  v.ho  dominate  the  book  publishing 
Industry  did  not  publish  these  books.  One 
told  Rose  Martin  who  wanted  him  to  pub- 
lish Fabian  Freeway:  "So  what's  wrong  with 
socialism?" 

The  story  begins  with  the  English  dandles 
In  the  Fabian  Society  of  London,  and  thick- 
ens with  its  ties  to  the  Rhodes-Milner  Secret 
Society.  Back  in  the  1890s.  the  Fabians  de- 
cided the  world  should  become  socialist.  They 
formed  groups,  intellectuallzed  themselves 
Into  a  frenzy,  sent  socialists  to  America  to 
lecture  at  Harvard,  thus  Importing  socialist 
Ideology  to  the  United  States  In  the  form 
of  what  was  to  become  the  Americans  for 
Democratic  Action  (ADA) — which  recruited 
Eleanor  Roosevelt,  Relnhold  Nlebuhr,  Walter 
Reather,  Ramsey  Clark,  John  Kenneth  Gal- 
bralth  and  Arthur  Schleslnger,  Jr.,  among 
many  others.  But  Cronkite  never  tells  his 
audience  Schleslnger  is  a  socialist  when  quot- 
ing him  several  times  a  year. 

The  Rhodes-Milner  Secret  Society  had  a 
vision  of  an  English-speaking  federation  to 
rule  all  habitable  portions  of  the  world.  Peo- 
ple like  Cecil  Rhodes,  Alfred  Milner,  Lord 
Rothschild  and  Arnold  Toynbee  would  run 
things  from  the  top.  But  matters  went  awry, 
or  became  less  nobly  directed  or  were  sinis- 
ter to  be.^ln  with.  Upon  the  dashed  hopes  of 
American  entry  Into  the  League  of  Nations. 
and  under  the  tutelage  of  Fabian  Socialist 
and  Texan,  Col.  E.  M.  House,  the  Council  on 
Foreign  Relations  and  its  English  counter- 
part, the  Royal  Institute  of  International 
Affairs,  were  formed  In  Paris  by  gentlemen's 
agreement.  James  Shotwell  and  Arnold  Toyn- 
bee, both  members  of  the  Rhodes-Milner 
Secret  Society,  were  there  as  most  agreeable 
gentlemen.  What  was  really  being  formed 
was  a  London-Wall  Street-Paris  power  com- 
bine composed  of  socialists  and  moneybags. 
I  suppose  the  Intent  was  to  gain  absolute 
power,  but  whatever  that  Intent.  It  has  be- 
come a  One  World  Socialist  Government 
precept.  Guess  who  were  members  of  both 
the  ADA  and  the  CFR.  to  cite  examples? 
Relnhold  Nlebuhr.  of  Union  Theological 
Seminary,  a  not  so  angelic  angel  factory; 
Ramsey  Clark  and  Arthur  Schleslnger,  Jr. 
The  latter  two  became  attorney  general  and 
presidential  advisor  In  the  Johnson  and 
Kennedy  adm1ni<;trat!ons. 

Well,  what  hasn't  the  CFR  news  media 
reported?  Wouldn't  It  be  a  colossal  scoop  to 
report  that  CFR  members  have  been  helping 
Russia  since  the  CFR  was  born,  that  the 
Rhodes-Milner  group  did  so  probably  before 
American  conspirators  even  got  Trotsky 
shipped  off  to  Russia  and  German  conspira- 
tors slipped  Lenin  to  Russia  In  a  sealed  box 
car?  Very  srooplsh,  too.  to  reveal  that  the 
CFR  has  lt.<;  members  In  every  top  spot  In 
the  U.S.  government  (list  In  Life  Lines  it65. 
1972).  Why  didn't  the  CFR  newsmen  reveal 
that  the  U.N.  Association  Is  heavily  Inter- 
locked with  the  CFR  (list  In  Life  Lino.s  #20. 
1972)? 

Ah,  the  sense  of  achievement  In  reveal- 
ing Henry  Kissinger  as  a  CFR  member  as 
was  his  President  and  as  is  the  threat  grand- 
son of  Jacob  Schlff  who  gave  the  Bolsheviks 
$20  million  for  the  Communist  Revolution. 
To  dig  and  to  reveal  that  Leon  Trotsky 
admitted  in  hLs  autobiography.  My  Life,  that 
he  got  revolutionary  rubles  from  an  English 
gent,  who  was  a  cinch  to  have  been  Milner 
himself  who  was  In  Russia  at  the  time. 
Curious  about  Trotsky  getting  money  from 
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that  English  bloke  while  Lenin  was  getting 
some  from  Schlff.  Max  Warburg,  a  German 
banker,  gave  the  revolution  much  cash,  while 
brothers  Paul  and  Felix  were  marrying  into 
the  American  half  of  the  London-Wall  Street 
banking  axis.  Felix  married  Jake  Schlff's 
daughter.  The  banking  crowd  was  Immeasur- 
ably strengthened  when  the  Rockefeller 
Chase  Bank  was  merged  with  the  Warburg 
banking  Interests  to  become  the  Chase- 
Manhattan,  to  this  day  a  peak  of  CFR  power. 
Paul  went  on  to  engineer  in  secrecy  the  Fed- 
eral Reserve  System  the  darndest  Interest- 
bearing  hoax  ever  perpetrated  against  the 
taxpayer. 

And  who  once  ran  Radio  Corp.  of  America 
(parent  of  NBC)  but  CFR  member  David 
Sarnoff,  the  son  of  a  Russian  radio  man. 
Heading  RCA  now  Is  Harvard-educated 
Robert  W.  Sarnoff,  Vice-President  of  the  Boy 
Scouts  of  America.  He  is  not  listed  as  a  CFR 
member,  but  the  faith  has  been  kept  and  the 
torch  carried.  He  married  a  Warburg  In  1950. 

Money,  government  and  news.  Quite  a  trio 
of  vehicles  to  power.  Meanwhile,  we  are  being 
very  nice  again,  to  Russia.  And  CFR  mem- 
ber, er  Mi-gul,  Nelson  Rockefeller  did  lend 
CFR  member  Henry  Kissinger  to  ex-CFR 
member  Nixon  to  perform  whatever  good  and 
valuable  services  might  be  rendered.  You 
wor.der.  Will  we  really  shell  out  our  tax 
dollars  to  rebuild  North  Vietnam? 

«  »  •  «  • 

There  is  much  to  be  told.  But  what  we  are 
told  Is  aired  or  printed  by  the  mass-circula- 
tion, mass-audle:!ce  CFR  publications  and 
networks.  Many  CFR  members  are  protid  of 
their  membership,  so  why  don't  the  newsmen 
In  the  CFR  publicly  teil  us  who  they  are? 
(list.  Life  Lines  No.  96.  1972). 

On  a:id  on  It  goes.  We  bombed  Russian 
trucks  in  Vietnam,  yet  our  CFR  businessmen 
are  right  now  building  the  biggest  truck  fac- 
ton.-  in  the  world  in  Russia.  Newsmen  fairly 
love  to  sniff  out  Incongruities  like  that  one. 
Why  hast't  the  Times  or  Cronkite  or  Chan- 
cell.or?  We  have  traded  with  Russia  since 
1918.  the  result  being  one  billion  persons 
enslaved,  and  now  watch  the  freighters  filled 
with  American  wheat  steam  to  Rtissla.  All 
the  old  mistakes  being  repeated.  The  news- 
men who  don't  tell  these  stories  or  point  out 
the  paradoxes  aren't  lousy  nev.'smen.  They're 
worse.  They  are  kept. 

There  Is  much  being  said  these  days  about 
Freedom  of  the  Press,  like  the  other  day  In 
Dallas  when  the  national  journalism  fra- 
ternity. Sigma  Delta  Chi,  came  to  Dallas.  One 
speaker  groaned  about  the  threat  to  press 
freedom  posed  by  reporters  being  "enjoined, 
subpoenaed,  charged  and  jailed."  The  com- 
plaint Is  legitimate,  but  late. 

The  news  media  lost  freedom  when  It 
transmitted  character  assassination  of  con- 
servative journals,  almost  as  though  on  cue 
from  Walter  Reuther  and  various  Communist 
Party  Congresses.  Press  freedom  began  to  die 
when  the  media  failed  to  investigate  socialist 
capture  of  education  and  textbook  publish- 
ing. 

Antl-Communlst  journals  saw  It  coming 
when  Walter  Reuther  sent  his  1961  "Mem- 
orandum" to  Atty.  Gen.  Robert  Kennedy  de- 
manding that  antl-Communlsts  be  silenced. 

Soon  after,  some  congressmen  made  noises 
sounding  like  the  memo.  In  1962.  IRS  agents 
appeared  In  our  offices  followed  by  postal  In- 
spectors who  pulled  out  Regulation  ZOT-4 
(q)  and.  presto,  cut  our  circulation  by  33%. 
Meanv.hlle  CFR  and  ADA  members  formed 
the  National  Council  for  Civic  Responsibility 
as  a  smear  organization  (Prank  Altschul, 
CFR  veep,  and  Harper  &  Row's  Cass  Canfield 
were  two  of  many  NCCR-CFR  members). 

The  smear  tech:iique  was  supplemented 
by  a  Reuther  group  called  Group  Research, 
and  the  Institute  for  American  Democracy. 
IAD  members  who  played  dual  roles  were 
members  of  the  CFR.  The  vilification  con- 
tinued, as  Billy  James  Hargls  and  Carl  Mc- 
Intyre  scion  found  out.  But  conservatism 
wasn't   the  only  sin:    the  courageous   Gov- 


EXTENSIONS  OF  REMARKS 

emment  Exchange  Weekly  was  struck  by 
political  and  eco.iomlc  sabotage  and  forced 
out  of  business  when  it  reported  too  much 
about  a  sex  and  spy  scandal  In  Washington, 
D.C. 

I  hope  newsmen  who  can  do  the  Job  will 
fight  back  to  restore  press  freedom  to  some- 
thing more  than  a  monopolist's  Idea  that 
same  journalists  are  more  free  than  others. 
But  I  fear  that  those  who  are  up  to  the  task 
are  111  equipped,  for  most  of  them  never 
heard  of  the  NCCR,  the  IAD  or  the  CFR.  I 
know  some  local  newsmen  who  believe  the 
ADA  Is  a  milk  lobby  and  that  ACLU  Is  a  de- 
fender of  everyone's  rights,  not  a  socialist 
group  which  lent  some  of  Its  members  to  IAD 
to  smear  nonliberal  journals.  Sadly,  if  Ignor- 
ance weren't  enough,  there  is  the  actual 
lie  or  something  close  to  It:  when  the  Na- 
tional Council  of  Churches  convened  In 
Dallas  about  the  same  time  Sigma  Delta  Chi 
did,  a  Dallas  News  reporter  referred  to  LeRol 
Jones  (a  real  live  antlcapltalist  and  black 
revolutionary)  as  a  "black  separatist."  Fun- 
damentalist preacher  and  conservative  Carl 
Mclntyre  was  tossed  off  with  the  label  "fun- 
damentalist right-wing  extremist."  Nobody 
is  perfect,  but  the  public  deserves  something 
better  than  liberal  garbage. 

Freedom  of  the  Press  was  a  noble  reality 
until  the  press  failed  the  test  of  competition. 
Inquiry,  and  incredulity.  It  began  to  die 
when  it  refused  to  recognise  the  threat  to 
Its  very  existence  posed  by  those  who  pre- 
tended to  be  allies,  when  It  became  hard- 
headed  and  listened  only  to  the  socialist 
poseurs.  It  failed  to  cover  the  greatest  on- 
going stories  of  the  20th  Century,  the  slow 
poisoning  of  the  Constitution,  which  com- 
manded press  freedom,  and  the  torture-death 
of  our  Constitutional  Republic. 


IF  I  WERE  PREsroE^^^ 


HON.  JOEL  T.  BROYHILL 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1.  1973 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  one  of  the  finest  people  I  have 
had  the  privilege  of  meeting  during  my 
21  years  as  a  Member  of  Congress  is  a 
former  pastor  of  Saint  Anthony's  Cath- 
olic Church  in  Falls  Church,  Va.,  Rev. 
Richard  P.  Baird.  I  have  always  consid- 
■  ered  Father  Baird  a  very  close  and  dear 
friend  and  since  he  left  Saint  Anthony's, 
he  has  communicated  with  me  from  time 
to  time  from  other  sections  of  the  coim- 
try.  I  am  always  glad  to  hear  from  him 
and  receive  his  counsel,  advice,  and  sug- 
gestions. He  is  now  at  Saint  Bartholomew 
Church  in  Hollywood,  Fla. 

In  his  recent  commimication,  he  has 
asked  me  to  insert  into  the  Congres- 
sional Record  an  article  written  by  Jim 
Bishop,  a  reporter  for  the  Miami  Herald. 
While  I  do  not  concur  with  everything  in 
the  article,  I  do  find  it  interesting  and 
thought  provoking  and  I  am  delighted  to 
comply  with  Father  Baird's  request: 
If  I  Were  President 
(By  Jim  Bishop) 

If  I  were  president,  all  usable,  movable 
US.  equipment  In  Vietnam  would  be  shipped 
home.  I  would  start  a  c.impaign  to  clean 
up  AiVierlca  and  would  use  all  able-bodied 
unemployed  and  all  healthy  persona  living 
on  relief  checks — no  work,  no  pay.  All  per- 
sons running  for  public  office  would  have  to 
pass  an  Intelligence  test  first. 

If  I  were  president  I  would  chop  oll- 
depreclatlon  allowances  to  10  per  cent.  Ap- 
point 10  assistants  to  the  president  to  be- 
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come  watchdogs  over  all  the  federal  agen- 
cies. Cancel  the  license  of  any  hospital  that 
refused  to  treat  an  emergency  case. 

I  would  keep  small,  slow  private  planes 
out  of  high-speed  jet  terminals.  Because  we 
are  the  most  powerful  nation  In  the  world.  I 
would  consider  It  against  American  Interests 
to  sign  treaties  of  alliance  with  anyone.  Re- 
gard automobile  traffic  as  Interstate  and  ask 
Congress  to  pass  a  uniform  traffic  law  ap- 
plicable to  all  states,  cities  and  towns. 

I  would  have  all  congressmen,  cabinet 
members,  bureau  and  department  heads,  and 
the  president  of  the  United  States  give  an 
annual  account  of  all  personal  assets.  Abol- 
ish the  system  of  State  Insurance  Commis- 
sioners and  forbid  companies  to  lend  money 
to  land  developers  m  cases  where  the  in- 
surance company  demands  a  piece  of  the 
action. 

I  would  impose  stifl^  wage  and  price  con- 
trols to  keep  the  U.S.  from  pricing  itself 
out  cf  all  markets.  Remove  the  prlce-re- 
adjustme.it  clause  from  all  government  co:i- 
tracts.  Admit  that  we  did  not  attain  "peace 
with  honor."  but  lost  45.997  of  ovir  youth 
and  S140  billion  dollars  in  an  Oriental  sink. 

I  would  order  bar  associations  to  be  re- 
sponsive to  the  public  welfare  by  proper 
policing  of  courts  and  lawyers  or  submit  to 
government  control.  Pass  an  act  protecting 
the  only  Americans  not  safeguarded  In 
health  and  welfare — Infants  from  birth  to 
age  six. 

I  would  stop  exporting  cur  food,  if  selling 
wheat  to  the  Soviet  Union  at  below  cost 
causes  the  domestic  price  to  rise.  Hold  a  de- 
cisive federal  probe  of  all  food  brokers — the 
middle  men  who  rob  the  farmer  and  hold 
out  for  higher  markups  from  food  markets. 
Force  Congress  to  reveal  Its  own  bvidget  In 
detail — something  It  has  never  do:-.e  Pay  po- 
licemen a  proper  wage  so  they  will  have  no 
reason  to  take  glf^6JiOHl  malefactors.  Enact 
a  law  shoring  up  freedom  of  the  press  or 
be  prepared  to  blow  a  kiss  to  Big  Brother. 

I  would  appoint  a  court  of  inquiry  with 
powers  to  redress  wrongs  against  the  Amer- 
ican Indians.  Put  the  American  president 
on  television  once  a  month  for  an  informal 
report  to  the  nation.  Cancel  liquor  licenses 
in  countr.'  clubs  where  certain  ethnic  groups 
are  not  welcome.  Eliminate  tax  loopholes  for 
millionaires  who  pay  nothing.  Wipe  out  the 
h\-pocrltlcal  30  days  of  mourning  on  the 
death  of  an  ex-president — cut  It  to  one  day 
of  prayer,  no  holidays.  Not  spend  one  cent 
to  rebuild  North  Vietnam. 

I  would  learn  to  live  with  poverty  and 
Communism,  two  conditions  that  will  be  part 
of  our  world  for  a  long  tibie.  Parole  felons 
guilty  of  nonviolent  crimes  for  long  periods. 
Pass  out  20-year  sentences,  with  no  parole, 
to  perpetrators  of  crimes  of  violence  and 
drug  pushers. 

I  would  appoint  an  assistant  secretars-  of 
state  for  trade  as  America's  salesman  to  the 
world.  Have  both  houses  of  Congress  con- 
sider appointing  committees  of  minority  op- 
position as  watchdogs  on  the  administration. 
Request  til  mem'oers  of  the  United  Nations 
to  sign  an  asreenient,  suggested  by  the  Air- 
line Pilots  Association,  to  discontinue  traffic 
into  countries  that  give  sanctuary  to  sky- 
jackers. 

I  would  stop  glorifying  and  bargaining 
with  militant  blacks  who  do  not  represent 
the  23  million  law-abiding  .Netrroes  in  this 
country.  Extend  to  all  law-enforcement  agen- 
cies equal  Irghts  with  the  culprits  they  ap- 
prehend. 

I  would  arrange  a  universal  maritime  sov- 
ereignty law  under  which  nil  waters  be- 
yond 12  miles  from  shore  are  considered  to 
be  International.  Stop  sending  money  to  for- 
eign nations.  Considering  the  ranL-e  and 
power  of  nuclear  missiles.  I  would  take  the 
United  States  out  of  NATO  and  bring  the 
troops  home.  Reopen  the  Suez  Canal  with 
international  rights.  Continue  membership 
in  the  United  Nations,  but  not  expect  It  to 
prevent  war.  Set  up  a  science  exchange  pro- 
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gram  so  that  research  for  the  betterment  of 
mankind  Is  not  duplicated  In  several  coun- 
ines  at  the  same  time. 

I  would  adopt  the  slogan  of  all  other  en- 
lightened nations — "tTs  first." 


AIRCRAFT  NOISE  CONTROL 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28.  1973 

Mr.  BIAGGI.  Mr.  Speaker,  a  greater 
and  greater  number  of  American  citi- 
zens each  year  have  become  concerned 
with  the  issue  of  aircraft  noise  pollu- 
tion. This  problem  naturally  affects  most 
directly  those  individuals  who  reside  in 
the  vicinity  of  large  urban  airports.  My 
own  home  in  the  Bronx  section  of  New 
York  is  subject  to  the  constant  din 
caused  by  planes  departing  from  and 
arriving  at  New  York's  Kennedy  and 
La  Guardia  Airports.  The  noise  level  be- 
comes particularly  intolerable  at  night. 

I  would  like  to  submit  into  the  Record 
the  results  of  a  worldwide  survey  of  re- 
strictions on  nighttime  operations  at 
commercial  airports.  My  colleagues  will 
note  that  major  metropolitan  areas 
around  the  world  are  imposing  partial  or 
total   curfews  on   nighttime  air  traffic 
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in  an  attempt  to  cut  down  on  the  problem 
of  noise  pollution.  The  obvious  question 
is:  Why  has  America  lagged  behind? 

Following  are  the  survey  results  and 
cover  letter  from  the  Town-Village  Air- 
craft Safety  and  Noise  Abatement  Com- 
mittee of  Lawrence,  N.Y. : 
Worldwide  Airport  Nighttime  Restrictions 

Recently  we  sent  out  questionnaires  to  188 
commercial  airports  In  85  countries.  These 
forms  were  kept  simple  and  to  the  point, 
asking  only  the  following  6  questions: 

1.  Are  there  any  restrictions  of  operations, 
either  arrivals  or  departures,  at  your  airport 
during  the  night  hours? 

2.  If  any  restrictions  exist  please  Indicate 
specific  restriction. 

3.  Are  there  any  other  restrictions  such  as 
on  run-up  or  warm-up  of  engines  at  night? 

4.  If  so,  please  specify. 

5.  What  are  the  regular  airport  operation 
hours? 

6.  If  other  than  24  hours  a  day,  please  ex- 
plain. 

Of  the  188  airports  to  which  this  form  was 
addressed,  99  or  52.66%  replied.  This  is  con- 
sidered an  excellent  return  for  any  tjrpe  of 
a  mall  survey  and  is  a  good  indication  of 
the  Interest  In  this  subject.  No  forms  were 
addressed  to  any  U.S.A.  airports. 

There  were  six  returns  which  stated  the 
evening  traffic  was  insufficient  tor  create  a 
problem.  These  were  filed  In  the  category  of 
"no  restrictions". 

62.63%  of  the  returns  advised  of  some 
form  of  restriction  enforced  because  of  noise 
problems.  77.42%  of  the  restrictions  were 
on  plane  movements.  These  ranged  all  the 
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way  from  enforced  arrivals  or  departures  in 
a  specific  direction  to  a  complete  closlng-up 
of  the  airport. 

42.42":"  of  the  returns  advised  of  restric- 
tions on  run-ups  or  warrh-ups.  However,  if 
the  logical  step  be  taken  of  adding  to  this 
number  the  airports  completely  closed  at 
night  the  number  would  be  over  the  50% 
mark.  These  restrictions  were  from  run-ups 
in  specified  areas  of  airport  with  aircraft 
heading  a  particular  direction,  to  warm-ups 
at  only  25''  power,  for  a  specified  short  time, 
etc.,  and  in  almost  every  case  only  after  re- 
ceiving special  permission.  Quite  a  number 
of  the  airports  require  hoods  or  mufflers  be 
used  during  run-ups. 

Of  those  airports  not  enforcing  nighttime 
restrictions,  many  advised  their  traffic  volume 
and  the  location  of  the  airport  was  such 
as  to  reduce  the  noise  problem  to  a  tolerable 
level  to  the  public. 

Although  we  did  not  send  any  question- 
naire forms  to  the  U.S.A.  airports,  for  ob- 
vious reason,  we  did  send  them  to  Canadian 
airports.  This  was  done  particularly  in  view 
of  the  claim  that  scheduling  of  overseas 
flights  would  be  impracticable.  Toronto  In- 
ternational Airport  is  closed  to  jet  traffic 
from  2300  to  0700  and  Montreal  Interna- 
tional Airport  Is  closed  to  Jet  traffic  from 
2400  to  0700. 

There  is  no  question,  after  reading  over 
the  replies,  as  to  jet  aircraft  noise  being  a 
considerable  problem  worldwide,  particularly 
at  night.  It  Is  encouraging  to  note  that  ap- 
proximately half  of  all  the  foreign  commer- 
cial airports  are  taking  some  form  of  action 
to  bring  about  an  abatement,  particularly 
In  the  evening  hours,  of  this  Jet  aircraft  noise 
pollution. 


A  WORLDWIDE  SURVEYiOF  RESTRICTIONS  ON  NIGHTTIME  OPERATIONS  AT  COMMERCIAL  AIRPORTS 


Airport 


Restrictions  Restrictions  on 
or  curfew  on  engine  run- 
aircraft  ups  or 
movements  warmup 


Jan  Smuts  Airpon.  Johannesburg,  Republic  of  South  Africa 

Princess  Beatrix  Airport,  Aruba.  f<. A y 

A(jelair)4  Airport.  Adelaide.  Australia !.".!^!^!!!!^ v 

Archerfield  Aerodrome,  Queensland,  Australia. ."Ill!I!lil v 

Dar*in  Airport.  Dar*in.  Australia "''.'.'.'.'..'." 

Essendon  Airport,  North  Essendon,  Australia      v 

Perth  Airport,  Perth,  West  Australia ■.'. 

Kingsford  Smith  Airport.  Sydney,  Australia..  v 

Brussels  Airport,  Brussels,  Belgium  .__.     '..'..". 

Rio  De  Janeiro  Galeae  Airport,  Brazil \\ 

Sao  Paulo  Airport,  Congonhas.  Brazil '...'. 

Montreal  I-iternational,  Dorval,  Qwbit...'.......'.. v 

Toronto  International,  Toronto,  Ontario  .!I]1"!!1'! v 

Winnipeg  International,  Winnipeg,  Manitoba"!!!]" '  v 

Hong  Kong  International,  Kowloon,  Hong  Kong  v T v 

Eldorado  Airport,  BogctS.  Colombia !!!'"! v' 

Juan  Santamana  International,  San  Jose.  Costa  Rica '  v 

Copenhagen  International,  Kasfrup.  Denmark  v 

llopango  International,  llopango.  El  Salvador !!  ! x' 

Birmingham  Airport,  Sheldon,  Birmingham.  England v 

Heathrow  International,  London,  E.ngland v 

Luton  Airport,  Luton.  England !!!!!!!! v 

Manchester  Airport.  Manchester,  England...'!!!!!!!! y 

Haile  Selasste  International,  Addis  Ababa,  Ethiopia v 

Helsinki  International,  Helsinki.  Finland I  0 

Nice-Cite  D'Azur  Airport,  Nice.  France  y  i C 

Orly  Airport.  Pans  France ".!..! 0 

Lebcurget  Airport.  Pans,  France !!!!!"!!! y 

Teraplenof  Airport,  Berlin.  Germany., !. y  '  y 

Koln-Bonn  Airport,  Bonn,  Germany !!!!!!! I  y 

Bremen  Airport,  Bremen.  Germany !! v     v 


Airport 


Restrictions  Restrictions  on 
or  curfew  on  engine  run- 
aircraft  ups  or 
movements  warmup 


Ousseldorf  Airport.  Dusseldorf,  Germany x 

Hamburg  Airport,  Hamburg,  Germany !  x 

Munich  Airport,  Munich,  Germany x 

Nuremberg  Airport,  Nuremberg,  Germany x 

Stuttgart  Airport, Stuttgart, Germany !.!!  x 

Timehri  International,  Demerara,  Guyana x 

Francois  Duvalier  Airport,  Port  au  Prince,  Haiti !.!!!!!!  X 

Sangster  International,  Montego  Bay,  Jamaica x 

Osaka  Internationa  ,  Osaka,  Japan .  x 

Tokyo  Airport.  Tokyo,  Japan !.   x 

Nairobi  Airport,  Nairobi,  Kenya !. 

Kimpo  International,  Seoul,  Korea !..."'!!  X 

Schiphol  Airport,  Amsterdam,  Netherlands '.   x 

Rotterdam  Airport.  Rotterdam,  Netherlands 

Christchurch  I nternational ,  Christchurch.  New  Zealand 

Kristiansand  Airport,  Kjevlk,  Norway _ x 

Oslo  Airport,  Oslo,  Norway x 

Stavanger  Airport.  Sola.  Non«ay .        x 

Karachi  Airport,  Karachi,  Pakistan x 

Jorge  Chaves  Airport.  Lima,  Peru x 

Lisbon  Airport,  Lisbon,  Portugal .     x 

Edinburgh  Airport,  Edinburgh.  Scotland x 

Prestwick  Airport.  Prestwick.  Scotland 

Malmo-Bulltofta  Airport,  Malmo.  Sweden x 

Basle-Mulhouse  Airport.  Basle,  Switzerland x 

Berne  Airport.  Berne.  Switzerland x 

Cointrin  Airport.  Geneva.  Switzerland x 

Zurich  Airport,  Zurich,  Switzerland x 

Bangkok  Airport.  Bangkok.  Thailand.... _  x 

Coolidge  International,  Coolidge.  Antigua .  x 

Seawell  International,  St.  Michael,  Barbados,  West  Indien  x 


X 
X 
X 

X 
X 
X 

X 
X 
X 

X 
X 
X 
X 
X 


X 
X 
X 


A  NEW  APPROACH  TO  AIRLINE 
HIJACKING 


HON.  FRANK  ANNUNZIO 

OF    ILLI.N-OIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  thLs 
country  has  wrestled  with  the  problem 
of  airline  hijacking  for  a  number  of 
years  now.  It  has  proven  difficult  to  find 
a  way  to  stop  hijacking  and  yet  not  in- 
fringe upon  the  freedom  or  safety  of 
other  passengers.  Guards  and  searchers 


have  only  been  partially  successful  in 
that  they  discourage  the  lone  criminal 
or  lunatic.  A  fanatical  and  organized 
group,  however,  can  still  overpower  the 
guards  and  be  well  received  in  various 
foreign  coimtries. 

It  is  obvious  that  the  problem  must  be 
approached  in  new  ways  and  it  is  for  this 
reason  that  I  have  joined  in  the  intro- 
duction of  H.R.  1859,  the  Antihijacking 
Act  of  1973. 

This  bill  would  authorize  the  Presi- 
dent to  halt  air  service  by  foreign  or  do- 
mestic airlines  between  the  United  States 
and  any  foreign  nation  which  harbors 


airplane  terrorists.  In  addition,  air  serv- 
ice would  also  be  suspended  with  foreign 
coimtries  continuing  to  maintain  air 
connections  with  nations  protecting  ac- 
cased  .skyjackers. 

H.R.  18,59  would  al.so  make  it  illegal  fo: 
an  airplane  to  fly  passengers  unle.'^s  all 
pa.ssengers  and  baggage  boardint;  tlit 
plane  have  bepn  inspeatrd  by  a  metal 
detection  device  capable  of  detecting  all 
metals.  This  provi'-ion  would  complett 
the  job  of  inspection  already  beguii  at 
all  our  air  terminals. 

Regular  air  service  has  bound  the  world 
together  into  a  community  of  nations. 
Any  nation,  however,  which  aids  and  en- 
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courages  air  terrorists  has  forfeited  its 
right  to  be  a  member  of  this  world  com- 
munity This  bill  would  penalize  these 
nations  by  cutting  air  commerce  to  those 
who  would  protect  the  international  air- 
line hijacker. 

H.R.  1859  warrants  the  serious  atten- 
tion of  my  colleagues,  and  I  urge  that  it 
be  considered  on  its  merits  and  enacted 
into  law. 


THE  AMNESTY  ISSUE 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  28,  1973 

Mr.  GAYDOS.  Mr.  Speaker,  what  of 
the  tens  of  thousands  of  young  Ameri- 
cans who,  for  one  expressed  reason  or 
another,  fled  the  country,  or  went  into 
hiding  within  its  precents,  to  dodge  what 
their  Government  determined  to  be  their 
military  duty  during  the  Indochina  war? 

This  question  now  has  moved  to  the 
forefront  of  our  great  domestic  social 
concerns  in  consequence  of  the  peace 
agreement.  And  it  requires  a  great  deal 
of  thought  in  Congress  and  soul-search- 
ing throughout  the  nation. 

Should  these  young  men  be  granted 
amnesty — that  is.  be  invited  home  and 
pardoned  and  thus  be  allowed  to  regain 
the  full  privileges  of  the  citizenship 
whose  responsibilities  were  fulfilled  so 
bravely  by  those  who  did  serve  in  Viet- 
nam? Already  the  erstwhile  peace  groups 
are  making  this  demand  on  the  premise 
that  draft  dodging  was  merely  a  moral 
response  to  what  the  dodgers  considered 
an  immoral  war. 

But  motives  aside,  the  Nation  does  for 
the  first  time  in  its  history  face  the  ne- 
cessity of  deciding  whether  its  laws  per- 
taining to  a  citizen's  duties  can  be 
violated  with  impunity  by  large  numbers 
on  the  basis  of  personal  views.  I  fear  for 
our  future  if  we  allow  this  rule  to  become 
established. 

I  am  aware  of  the  incidents  in  which 
amnesty  was  granted  in  the  past,  but 
most  of  these  cases  were  in  the  early 
days  of  the  Republic  or  in  the  aftermath 
of  the  Civil  War — both  times  of  wide- 
.'^pread  confusion  over  loyalty.  Never  be- 
fore, however,  has  the  Nation's  call  to 
military  service  been  so  grossly  and  ar- 
rogantly disregarded. 

The  draft  dodgers  must  be  dealt  with 
and  with  fairne.ss  and  the  customary 
compassion  of  our  society.  My  judgment 
would  be  that  they  be  allowed  to  come 
home  only  on  condition  that  they  serve 
at  minimal  pay  in  jobs  of  national  serv- 
ice. And  their  service  must  be  for  a  pre- 
scribed period  and  their  duties  made 
tough  enough  that  their  restoration  to 
citizenship  will  be  merited  beyond  ques- 
tion. 

Similar  proposals  have  been  made  by 
others  in  Congress  and  I  shall  support 
any  legislation  offered  along  this  line, 
although  I  do  feel  that  the  President 
constitutionally  bears  the  authority  to 
grant  pardons  and  amnesties  under  the 
provision  which  states:  "President  •  •  • 
shall  have  Power  to  grant  Reprieves  and 
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Pardons  for  Offenses  against  the  United 
States,  except  in  Cases  of  Impeach- 
ment." The  President,  I  am  certain, 
nevertheless  would  welcome  expressions 
of  congressional  will  in  the  present 
amnesty  issue. 

There  is  much  to  be  done  across  Amer- 
ica among  the  poor,  in  the  inner  cities, 
in  cleaning  up  the  forests  and  the  coim- 
tryside,  in  helping  the  aged — in  coimt- 
less  other  ways  in  which  manpower  is 
needed.  The  draft  dodgers  can  be  put  to 
uxirk  to  earn  back  their  rights  and  also 
the  respect  of  the  vast  majority  of  their 
countrymen. 
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(c)  The  petition  addressed  at  the  Juncture 
of  1971-1972  to  the  First  Secretary  of  the 
Soviet  Communist  Party,  Leonid  Brezhnev, 
and  to  the  Secretary  General  of  the  United 
Nations,  Kurt  Waldhelm,  by  17,000  Lith- 
uanian religious  believers  who  risked  their 
personal  freedom  In  protesting  against  the 
denial  of  religious  freedom  In  Soviet-occu- 
pied Lithuania. 

We  resolve : 

1.  To  demand  that  the  Soviet  Union  with- 
draw Its  military  forces  and  administrative 
apparatus  from  Lithuania  and  allow  the 
Lithuanian  people  to  govern  themselves. 

2.  To  request  the  President  of  the  United 
States  of  America  to  instruct  his  delegation 
at  the  Conference  on  European  Security  and 
Cooperation  In  Helsinki  that  It  demand  the 
restoration  of  the  sovereignty  and  of  the  In- 
dependence of  Lithuania. 

3.  To  ask  Senators  and  Congressman  of 
the  United  States  for  their  support  of  the 
above  requests. 


HON.  JAMES  G.  O'HARA 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  28,  1973 

Mr.  O'HARA.  Mr.  Speaker,  recently  the 
members  of  the  Lithuanian-American 
community  marked  the  55th  anniversary 
of  the  establishment  of  independence  in 
their  homeland — an  independence  which 
has  since  been  wrenched  away  from  them 
by  the  imperialism  of  the  Soviet  Union. 

The  Lithuanian  Americans  of  the 
Metropolitan  Detroit  area,  at  their  recent 
commemoration  of  this  important  na- 
tional holiday,  adopted  the  following 
resolution  which  I  would  like  to  share 
with  my  colleagues : 

Resolution 

We,  the  Lithuanians  of  Metropolitan  De- 
troit, gathered  on  February  18,  1973,  to  com- 
memorate the  55th  anniversary  since  the  res- 
toration of  Lithuania's  independence. 

Recalling  that: 

1.  The  sovereignity  and  independence  of 
the  Lithuanian  state,  restored  by  the  act  of 
the  Lithuanian  Council  on  February  !6th. 
1918,  won  and  protected  by  the  blood  sacrifice 
of  the  Lithuanian  people  during  1918-1920, 
and  recognized  by  the  International  commu- 
nity was  destroyed  by  the  Soviet  Union  In 
1940  by  military  occupation  and  Incorpora- 
tion Into  the  U.S.S.R. 

2.  The  Lithuanian  people  continued  the  un- 
equal struggle  for  freedom  from  1944  to  1952. 
when  large  Soviet  military  and  police  forces 
finally  managed  to  extinguish  armed  resist- 
ance. 

3.  The  Soviet  Russian  occupying  power  has 
perpetuated  acts  of  genocide  In  Lithuania, 
resulting  in  the  deportation  to  Siberia  and 
other  remote  areas,  and  tn  the  physical  ex- 
termination of  about  one  million  Lithua- 
nians, which  constitutes  one-third  of  the 
nation. 

4.  The  freedom  fight  of  the  Lithuanian  na- 
tion has  now  acquired  different  forms,  which 
have  received  worldwide  attention.  Among 
the  recent  outstanding  acts  of  resistance  are 
these : 

(a)  The  defiant  courtroom  speech  of  the 
sailor  Slmas  Kudlrka,  following  his  unsuc- 
cessful attempt  to  escape  to  the  free  world  on 
November  23,  1970,  and  his  condemnation 
in  Vilnius,  In  May,  1971,  to  ten  years  of  es- 
pecially forced  labor; 

(b)  The  self-immolation  of  Romas  Ka- 
lanta,  a  young  student  and  worker.  In  a  pub- 
lic park  In  Kaunas  on  May  14,  1972,  of  V. 
Stonys  on  May  18,  1972,  and  K.  Andrluske- 
vicius  on  June  4,  1972 — actions  designed  to 
symbolize  the  Lithuanian  people's  protest 
against  the  occupying  power,  and  their  de- 
mand for  freedom. 


ADDRESS  OF  THE  HONORABLE  LAW- 
RENCE J.  HOGAN  TO  THE  AMERI- 
CAN HUNGARIAN  FEDERATION 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESE.STATIVES 

Wednesday.  February  28,  1973 

Mrs.  HOLT.  Mr.  Speaker,  on  January 
13  and  14,  1973  the  American  Hungarian 
Federation  and  other  national  and  local 
American  Hungarian  organizations  of 
the  Greater  Washington  area  held  a  2- 
day  program  commemorating  the  150th 
anniversary  of  the  birth  of  the  great 
Hungarian  poet,  Alexander  Petofi. 

My  distinguished  colleague,  the  Hon- 
orable Lawrence  J.  Hogan  gave  the 
opening  address  at  the  English-language 
program  held  at  the  auditorium  of  Trin- 
ity College.  At  this  point  I  would  hke  to 
insert  into  the  Record  a  copy  of  Mr. 
Hog  AN 's  remarks: 
AuDREss    By    the    Honorable    Lawrence    J 

HoGAN 

Ladies  and  Gentlemen:  American  Hun- 
garians as  well  as  Hungarians  in  many  parts 
Of  the  world  where  they  have  a  chance  to  ex- 
press their  opinion  freely,  designated  the 
year  of  1973  as  "Petofi  Memorial  Year."  Rep- 
resentative organizations  of  Americans  of 
Hungarian  descent  resolved  to  celebrate  the 
150th  anniversary  of  the  birth,  on  January  1. 
1823.  of  Alexander  Petofi,  their  greatest  lyric 
poet  of  the  golden  age  of  Hungarian  litera- 
ture in  the  19th  century.  Tliese  celebrations 
turn  the  searchlight  upon  the  deeds  and 
Ideas  of  a  true  man  and  true  poet,  a  patriot 
of  Impeccable  Integrity  and  a  shlnlug  star  for 
centuries  to  come. 

Petofi  came  from  humble  beginnings.  The 
son  of  a  btitcher  and  uinkeeper  who  had 
married  a  peasant  woman,  he  proved  his 
talents  in  his  early  childhood,  and  deserved 
his  father's  trust  who  sent  him  to  high 
school  to  further  his  education.  While  his 
family  moved  from  one  small  town  to  the 
other  In  the  area  south  of  Budapest,  the 
young  boy  excelled  In  I2U  studies,  began  to 
write  poetry,  executed  fine  drawings  and  de- 
veloped an  almost  insatiable  hunger  for 
knowledge.  However,  in  a  new  school,  he  ex- 
perienced a  shock — caused  by  a  teacher  who 
attempted  to  turn  him  against  his  beloved 
Hungarian  nation — left  the  school  and  vol- 
unteered for  military  service.  Luckily,  a  good- 
natured  army  doctor  took  advantage  of  a 
lung  condition  and  managed  to  get  his  re- 
lease   from    further   rigors   of    the   Austrian 
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army  drill,  hardships  that  might  have  ended 
the  life  of  the  talented  youth.  Petbn.  a  vet- 
eran of  two  years  of  army  service  at  nineteen, 
followed  the  advice  of  his  friends,  left  the 
theatrical  group  he  had  been  as.soclated 
with  for  a  short  time,  and  finished  his  high 
school  studies.  Then,  being  without  any 
means,  and  since  his  father,  too.  was  just 
going  through  a  period  of  financial  difficul- 
ties, the  young  man  took  to  the  read,  went 
to  Po?sony.  ths  seat  of  the  Hungarian  Diet, 
and  participated  in  the  editing  of  the  Diet 
Nercs  (Ors^aggj'ulesl  Tudositdsok) ,  an  infor- 
mational paper  launchkl  several  years  by 
Hungary's  great  political  leader,  Louis  Kos- 
suth. 

By  this  time,  albeit  a  very  young  man  of 
19  years  Petbfl's  name  was  well  known  In 
Hungary's  literary  circles,  for  he  had  pub- 
lished a  few  poems  in  the  leading  literary 
Journal.  Athenaeum.  His  reputation  brought 
him  a  few  contracts  for  translation  of  some 
popular  foreien  novels,  and  he  soon  found 
himself  established  as  assistant  editor  of 
one  of  Hungar\-'s  leading  ladies'  Journals. 
Beginning  with  1844  he  started  publishing 
his  own  works,  and.  by  1847.  he  found  a 
publisher  for  the  Impressive  volume  of  his 
Collected  Poems,  which  became  an  instant 
success. 

Times  pas<;ed  more  rapidly  now  than  ever 
before.  Events  In  the  multinational  political 
arena  of  Europe  changed  the  international 
as  well  as  the  domestic  political  climate  of 
Hungary.  Petbfi,  Just  married,  felt  the  ten- 
sions around  himself,  and  these  opened  the 
bright  windows  of  his  great  spirit  to  the 
new  currents  of  intellectual  and  political 
thought.  He  published  a  flow  of  poetry,  which 
reflected  Joy  and  grief,  love  and  fury,  dis- 
played feelings  of  unprecedented  depth  and 
affirmed  uncompromising  standards  on  pri- 
vate and  public  Issues.  He  even  started  to 
translate  Shakespeare's  works  into  Hun- 
garian. His  name  began  ringing  from  one 
end  of  his  countn,-  to  the  ot'ner. 

The  year  of  1848.  when  groups  of  edu- 
cated youth  belonging  to  the  old  European 
society  began  to  sound  demands  for  consti- 
tutional and  democratic  reforms.  Petofl 
threw  himself  headlong  into  the  fast  ctir- 
rents  of  Hungary's  political  life— resurrected 
by  Count  Stephen  Szechenyi  two  decades 
earlier — and  urged,  in  prose  and  poetry,  the 
implementation  of  reforms  as  well  as  the 
recognition  of  Hungary's  historical  rights  to 
national  unity,  liberty  and  equality.  His  Na- 
tional Song,  which  captured  the  souls  and 
minds  of  the  citizenry  in  Himgarv's  capital 
city  on  March  15.  1848.  became  the  battle 
song  of  the  subsequent  war  of  independence 
which  the  Hungarians,  under  Kossuth's  lead- 
ership, fought  against  the  armies  of  the  Em- 
perors of  Austria  and  Russia.  Later,  even  up 
to  the  present  time  it  became  an  annually 
featured  presentation  number  In  the  pro- 
grams of  the  March  15  celebrations  held  by 
Hungarians  all  over  the  world,  including  this 
country  of  ours.  The  National  Song  rekin- 
dled the  flames  of  love  for  liberty  and  inde- 
pendence in  the  hearts  of  many  audiences. 
This  poem,  with  Its  call  to  the  nation:  "Mag- 
yars rise  your  country  calls  ynu" — fulfills  a 
mis.sion  toward  each  generation  of  Hungar- 
ians as  It  did  In  1956,  when,  unable  to  carry 
on  a  shameful,  undignified  life  under  the 
Stalinist  boots  of  Hungary's  rulers,  the  stu- 
dents of  Budapest  marched  to  the  statue  of 
their  great  poet  and  chanted  the  refrain  of 
i.is  National  Song:  i 

By  the  God  of  every  Magyar 

Do  we   swear. 
Do  we  swear  the  tyrant's  handcuffs 

Not  to  bear! 

Considering  his  brief  life  span  of  twenty- 
six  years  (Petdfl  died  at  Segesvar,  Transyl- 
vania, from  the  pike  of  a  Czarlst  ;avalry 
man  on  July  31.  1849)  his  mastery  of  lyric 
and  epic  poetry,  his  understanding  of  politi- 
cal and  social  principles,  his  maturity  and* 
insight  In  all  matters  of  human,  national  and 
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International  relations,  reveal  the  genius  he 
has  been  recognized  for  ever  since  the  first 
English  translations  began  to  appear  in  the 
press.  We,  of  the  Greater  Washington  area, 
should  be  proud  of  the  fact  that  the  first 
American  translations  of  Petofi's  poems  ap- 
peared In  some  of  the  Spring  1852  Issues  of 
The  National  Era,  a  Washington  paper.  The 
creator  of  these  versions  of  the  PetOfl  poems, 
Grace  Greenwood,  was  helped  by  the  prose 
translations  of  Colonel  Laszlo  Berzenczey, 
formerly  with  Louis  Kossuth's  army,  who 
followed  his  leader  Into  the  exile  and  accom- 
panied him  on  his  memorable  Journey  to  this 
country  In  1851. 

Petofi's  ideals  and  principles,  as  well  as  the 
refined  qualities  of  his  poems;  many  of  which 
became  folksongs,  caused  some  of  his  foreign 
analysts  to  see  In  him  some  Hungarian  Burns, 
Shelley,  Wordsworth  or  Heine.  But,  being  no 
imitator  himself,  he  could  not  be  fitted  into 
any  categories.  The  magic  of  this  Hungarian 
genius  Inspired  men  to  write  lyrics  unknown 
before  the  Hungarians  themselves,  and  the 
way  he  portrayed  the  types  of  his  nation. 
Including  the  humblest  among  them,  re- 
mains the  best  key  to  understanding  nine- 
teenth century  Hungary. 

The  resolution  by  the  American  Hungarian 
Federation  and  other  Hungarian  organiza- 
tions In  this  coiuitry  and  other  parts  of  the 
world  to  commemorate  the  150th  anniversary 
of  the  birth  of  this  great  Hungarian  poet  was 
well  advised.  This  afternoon's  program  marks 
the  launching  of  the  ccmmemorative  pro- 
grams for  the  Petofl  Memorial  Year;  among 
the  patrons  appear  twenty-two  other  mem- 
bers of  the  United  States  Congress  who  Join 
me  In  our  wish  that  Hungarians  never  leave 
the  path  of  their  great  forebears,  the  grand 
generation  of  Kossuth  and  Petofl! 
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FEMALE  ACADEMY  OF  SACRED 
HEART 


HON.  JAMES  W.  SYMINGTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28.  1973 

Mr.  SYMINGTON.  Mr.  Speaker,  on 
September  5,  1872,  the  Female  Academy 
of  the  Sacred  Heart  was  founded  in  St. 
Louis  with  an  enrollment  of  80  boarding 
-students  and  a  free  school  for  70  under- 
privilected  children.  One  hundred  years 
later  the  academv  has  changed  its  name 
to  Maryville  College  and  has  become  a 
still  growing  institution  of  higher  educa- 
tion with  over  740  men  and  women  en- 
rolled in  baccalaureate  and  associate 
degree  programs  in  33  fields  of  study. 

Since  its  inception,  the  goal  of  Mary- 
ville College  hcs  been  to  educate  its  stu- 
dents as  citizens,  participating  fully  in 
the  inteller'tua!,  cultural,  professional, 
socirl,  and  moral  life  of  the  community. 
Durln?  the  first  century  of  Maryville's 
existence,  many  changes  in  the  kinds  of 
responsibility  students  were  allowed  or 
expected  to  assume  have  occurred. 

Because  of  its  early  recognition  and  in- 
tensive study  of  the  problems  confront- 
ing higher  education.  Maryville  is  one  of 
the  few  colleges  in  the  Nation  operating 
within  a  balanced  budget,  experiencing 
a  rajjid  increase  in  enrollment  and 
broadening  programs  offered  to  students, 
alumni,  and  the  St.  Louis  community. 

Since  1956,  when  medical  technology 
was  added  to  the  list  of  ma.iors,  Mary- 
ville has  followed  a  plan  of  offering  pre- 
profe.ssional  and  professional  education 
within  the  liberal  arts  context.  By  1972, 


the  bachelor  of  fine  arts  program,  pre- 
legal.  predental,  and  premedical  pro- 
grams had  become  important  to  the  focas 
of  the  curriculum.  In  1972.  11  new 
career-oriented  programs  were  added. 

The  ability  to  foresee  needs  in  the 
community  and  among  its  students, 
whether  they  are  intellectual,  cultural, 
professional,  social,  or  moral  needs,  will 
enable  Maiyville  to  continue  as  a  truly 
outstanding  institution  of  higher  educa- 
tion in  the  St.  Louis  community  in  the 
future.  I  offer  my  congratulations  to  the 
president.  Sister  Harriet  Switzer,  and  to 
the  faculty  and  students  of  Maryville 
College  on  their  centennial  celebration 
and  wish  them  evei-y  success  in  future 
endeavors. 


REVENUE  SHARING:  ANOTHER  SUB- 
SIDY FOR  THE  RICH? 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  28,  1973 

Mr.  RANGEL.  Mr.  Speaker,  with  Presi- 
dent Nixon's  revenue  sharing  program 
now  the  primary  source  of  Federal  funds 
for  our  cities,  it  behooves  us  to  find  out 
just  where  that  money  is  going  and  how 
it  is  being  used  in  metropolitan  centers 
across  the  Nation. 

I  now  submit  for  your  attention,  and 
the  attention  of  my  colleagues,  Joseph 
Kraft's  column  that  appeared  in  the 
February  15  edition  of  the  Washington 
Post  entitled:  "Who  Shares  in  Revenue 
Sharing?" 

Mr.  Kraft  s  article,  based  on  a  survey 
conducted  by  the  Senate  Subcommittee 
on  Intergovernmental  Relations,  leads 
us  to  believe  that  revenue  sharing  funds 
are  being  used  by  local  governments  to 
provide  .middle  class  services  and  cover 
administrative  spending,  rather  than  to 
meet  the  compelling  needs  of  under- 
privileged citizens. 

Inner-city  residents  across  the  Nation 
no  longer  will  accept  the  President's  as- 
surances about  worthwhile  programs  and 
social  .services.  When  it  comes  to  revenue 
sharing,  they  will  not  believe  it  will  work 
for  them  until  they  see  it  work. 

Before  it  is  agreed  to  place  the  future 
of  millions  of  disadvantaged  Americans 
in  the  hands  of  Mr.  Nixon  and  his  reve- 
nue .sharing  schemes,  we  in  Congress  had 
better  look  very  closely  at  the  program 
and  its  implementation. 

The  article  follows: 
Who  Share.s  In  REVENtrz  Sharing? 

The  chief  source  of  federal  dollars  for  the 
cities  is  now  President  Nixon's  program  for 
revenue  sharing.  But  what  do  the  cities  do 
with  the  money  they  receive  from  Washing- 
ton through  that  program? 

Well,  the  best  evidence  shows  that  they 
don't  spend  it  on  services  to  the  poor.  On 
the  contrary,  the  Indications  are  that  the 
money  which  the  cities  receive  from  revenue 
sharing  Is  going  for  services  and  tax  cuts 
favorable  to  middle  income  groups. 

The  best  evidence  Ls  a  survey  made  by 
the  Senate  subcommittee  on  Intergovern- 
mental Relations  which  t.s  headed  by  the 
Maine  Democrat,  Edmund  Muskie.  The  sur- 
vey asked  .several  hundred  cities  how  they 
planned  to  use  revenue  sharing  monies. 
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The  findings  of  the  survey  are  necessarily 
Imperfect.  Some  major  cities,  including  New 
York,  did  not  reply  at  first.  Others  gave  only 
skimpy  details.  Still  others  have  not  yet 
decided  what  they  are  going  to  do  with  rev- 
enue sharing  funds. 

StUl  the  evidence  in  city  after  city  Is  over- 
whelming. In  all  sections  of  the  countn,-, 
cities  are  using  revenue  sharing  funds  to  ease 
tax  burdens  or  improve  such  services  as  po- 
lice and  fire  departments. 

A  good  example  is  the  city  of  Los  Angeles. 
Accordmg  to  Mayor  Sam  Yorty,  the  city  will 
receive  $35.4  million  in  revenue  sharing 
funds  this  year  as  against  $21.8  million  for 
model  cities,  which  is  the  next  largest  grant. 

The  final  disposition  of  the  funds  has  not 
yet  been  made,  but  Mayor  Yorty's  recom- 
mendations are  indicative.  According  to  the 
latest  available  figures.  The  mayor  wants 
$14.9  million  to  be  applied  to  the  city's 
deficit  so  as  to  head  off  a  tax  increase.  He 
wants  $10  million  applied  to  a  reserve  fund 
to  be  used  against  any  increase  In  property 
taxes.  The  rest  of  the  money  would  go  for 
building  a  technical  center  to  service  city 
automotive  equipment:  a  new  Increase  in  the 
fund  for  paying  workman's  compensation; 
and  for  supplies  and  equipment  for  a  couple 
of  downtown  parks. 

Chicago  is  not  all  that  different.  In  his 
reply  to  the  Muskie  questionnaire.  Mayor 
Richard  Daley  wrote: 

"The  city  received  approximately  50  per 
cent  of  Its  1972  entitlement  in  December 
.  .  .  This  $31  million  was  used  in  the  area 
of  public  safety.  Specifically,  personnel  costs 
in  the  police,  fire  and  health  departments 
were  charged  directly  to  the  trust  fund  es- 
tablished to  account  for  this  grant." 

In  the  East,  the  cases  of  Providence  and 
Boston  are  illustrative.  The  Providence  reply 
to  the  Muskie  questionnaire  asserted  that 
revenue  sharing  funds  would  go  to  public 
safety,  environmental  protection,  public 
transportation,  recreation,  financial  admin- 
istration and  capital  expenditure,  in  that 
order.  The  Boston  reply  said  revenue  funds 
would  be  used  "to  hold  the  line  on  property 
taxes." 

As  a  final  example,  there  Is  New  Orleans, 
where  Information  on  revenue  spending  plans 
comes  from  a  recent  speech  by  Mayor  Moon 
Landrieu.  Landrleu  is  one  of  the  most  pro- 
gressive mayors  In  America,  and  he  owes  his 
election  In  large  measure  to  black  votes.  Even 
so.  he  does  not  feel  able  to  use  revenue  shar- 
ing funds  for  projects  chiefly  connected  with 
helping  poor  blacks. 

He  has  recommended  that  $19  million  of 
the  $330  million  the  city  receives  from  rev- 
enue sharing  this  year  go  to  capital  improve- 
ments which  will  increase  the  city's  tourist 
Income.  Among  the  Improvements  are  down- 
town parks,  a  cultural  center  and  a  parking 
garage. 

I  have  no  quarrel  with  the  use  of  funds 
by  cities  to  lower  taxes,  Improve  police  serv- 
ices and  build  parking  garages,  but  I  don't 
think  we  should  kid  ourselves  about  what 
is  happening. 

Revenue  sharing,  like  so  much  else  In  Pres- 
ident Nixon's  program.  Is  a  good  way  to  help 
those  who  are  already  not  so  badly  off.  It  Is 
no  way  to  help  the  poor.  If  the  Idea  Is  to 
help  those  most  In  need,  then  the  federal 
government  will  have  to  earmark  funds  In  a 
very  specific  way. 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 


HON.  JULIA  BUTLER  HANSEN 

OF    WASHINGION 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed7iesday,  February  28.  1973 

Mrs.    HANSEN    of    Washington.    Mr. 
Speaker,  as  one  of  the  co-sponsors  of  ac- 
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celerated  public  works  legislation  In  the 
past,  it  is  my  desire  to  bring  to  the  atten- 
tion of  Congress  the  possible  demise  of 
the  Economic  Development  Administra- 
tion. And  I  would  like  to  enlist  support 
for  this  important  program. 

Legislation  calling  for  a  1-year  ex- 
tension of  the  economic  development 
program  has  been  introduced  with  bi- 
partisan support.  This  program  has  been 
effective  in  assisting  economically  dis- 
tressed communities  in  our  Nation  and 
should  be  continued  despite  determina- 
tion by  the  administration  to  phase  out 
these  programs  as  quickly  as  possible. 


PRESIDENT   NIXON'S   BUDGET 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  O'NEILL,  Mr.  Speaker,  I  am 
greatly  concerned  over  the  devastating 
effect  Mr.  Nixon's  austere  budget  will 
have  on  my  district.  Boston  metropoli- 
tan area  alone  stands  to  lose  an  incred- 
ible S82  million  if  President  Nixon's  pro- 
posed cutbacks  in  housing,  education, 
community  programs,  and  health  centers 
are  allowed  to  stand. 

In  an  article  which  appeared  in  the 
Boston  Globe,  Tom  Oliphant  outlined 
most  graphically  the  catastrophic  impact 
the  Nixon  budget  will  have  on  the  Boston 
area. 

I  wish  to  heartily  commend  Tom  Oli- 
phant and  the  Boston  Globe  for  telling  it 
like  it  is,  that  the  present  grave  state  of 
domestic  affairs  can  be  summed  up  in 
three  words — President  Nixon's  budget. 

At  this  point  in  the  Record  I  would  like 
to  insert  the  article  as  it  appeared  in  the 
Boston  Globe: 

[From  the  Boston  Globe,  Feb.  26.  1973) 

The  Pressvre  Is  Building  on  State  and 

Local   Taxes 

(By  Thomas   Oliphant  I 

Washington. — There  is  both  good  news 
and  bad  news  coming  out  of  Washington  for 
taxpayers  these  days. 

First,  the  good  news,  which  Is  that  Presi- 
dent NLxon's  much  publicized  promise  to 
keep  Federal  Income  taxes  from  rising  is 
going  to  be  kept. 

Now.  the  bad  news: 

Social  Security  taxes,  which  Just  rose 
sharply  last  month,  state  and  local  jales  and 
property  taxes,  and  probably  state  and  local 
income  levies  as  well,  are  about  to  come  un- 
der more  pressure  than  ever  before. 

Tl^e  historical  result  whenever  taxes  come 
under  pressure.ls  that  they  are  raised. 

The  reason  for  this  grave  state  of  domestic 
affairs  can  be  summued  up  in  three  word.-. — 
President  Nixon's  budget — or  more  specifi- 
cally the  one  for  the  Federal  fiscal  year  that 
beclns  July  1. 

Here's  what's  In  store  for  Boston,  for  ex- 
ample, the  figures  for  which  come  courtesy 
of  a  very  angrj-  and  worried  Mayor  Kevin  H. 
White. 

Last  year,  about  $200  million  came  Into  the 
city  from  Washington,  some  to  the  local 
treasury  and  some  to  other  activities  like 
Community  Action  and  Model  Cities.  It 
helped  pay  for  programs  like  Public  Safety, 
Health,  Job-Training,  Education  for  the  Dis- 
advantaged and  Public  Employment. 

Next  year,  Boston  stands  to  lose  half  that 
money  because  of  Mr.  Nixon's  actions.  At  the 
same  time,  the  city  will  get  about  $18  million 
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In  general  revenue-sharing  payments  from 
Washington,  its  share  of  the  $6  billion  or  so 
going  to  states  and  localities  without  Federal 
strings  of  any  kind. 

The  net  loss,  in  short,  will  be  a  whopping 
$82  million,  according  to  the  mayor. 

In  terms  of  programs  and  Jobs,  here  Is 
White's  more  specific  breakdown  of  the  Im- 
pact of  the  President's  budget  on  some  things 
now  happening  in  Boston  : 

5000  new  housing  units  for  the  poor  and 
middle-income  families  will  not  be  built  be- 
cause of  the  freeze  in  the  Federal  financing 
of  new  projects  for  18  months.  If  thev  were 
built,  they  would  provide  work  for  4600  con- 
struction tradesmen. 

The  local  Model  Cities  effort,  roughly  $15 
million  worth  of  annua",  activity,  will  get 
slashed  in  half  before  getting  klUed  entirely 
the  following  year. 

The  Community  Action  operation,  run  all 
over  the  city  of  Action  for  Boston  Commu- 
nitv  Development,  will  die  as  of  July  1, 

Some  800  city  workers,  hired  from  the 
ranks  of  the  unemployed  and  Vietnam  vet- 
erans with  Federal  funds  under  the  Public 
Employment  Program,  will  get  fired  in  addi- 
tion to  the  1600  the  mayor  already  has  de- 
cided to  fire  because  his  budget  was  ex- 
cruciatingly tight  even  before  Mr.  Nixon 
made  public  his  own  budget. 

— About  5.000  underprivileged  Boston 
young  people  won't  get  Jobs  this  summer  un- 
der the  Neighborhood  Youth  Corps  Proeram. 
because  there  won't  be  a  Neighborhood  Youth 
Corps  Program  anymore. 

Meanwhile,  White  estimates  that  next  year 
Boston  businesses  and  citizens  will  send  $2  2 
billion  In  Federal  taxes  to  Washington,  up 
$200  million  from  last  year's  take. 

From  numbers  like  these.  White  has  come 
up  with  a  phrase  to  describe  Mr.  Nixon's  no- 
tions about  the  new  federalism,  revenue  shar- 
ing and  the  like.  He  calls  it  "a  shell  game  of 
enormous  proportions." 

As  he  put  it  in  a  guest  column  in  the  Har- 
vard Crimson  last  week:  "The  shell  game  at 
the  local  level  means  that  for  everv  new  dol- 
lar we  receive  in  general  revenue  sharing,  we 
will  lose  five  dollars  in  traditional  Federal 
funding.  We  will  be  forced  to  rob  Peter  to  pav 
Paul  and  the  hard  arithmetic  shows  that  we 
will  end  up  starving  both." 

Perhaps  you  think  White  Is  an  exaggerat- 
ing crybaby.  The  same  kinds  of  numbers  from 
other  cities  and  states  make  clear  that  he  U 
not. 

Consider  this  tidbit  from  Maine,  which  was 
collected  by  its  senior  senator.  Edmund  S 
Muskie.  It  concerns  simply  the  impact  of  the 
Administration's  decision  to  suspend  all  com- 
mitments to  fund  new  subsidized  houslne 
construction  for  a  year  and  a  half. 

As  a  result,  some  $100  million  worth  of 
housing  won't  be  built  In  a  state  that  has  a 
"deficit"  of  standard  units  for  the  les.<;  well 
off  of  650.000  units,  and  an  unemplovment 
rate  nearly  two  percentage  points  above  the 
national  average. 

In  blocking  all  of  this  actlvltr,  the  Federal 
government  will  save  $7  million  in  direct 
outlay.  In  addition,  preliminary  approval  was 
just  withdrawn  by  the  -Administration  from 
550  units  in  five  Maine  cities,  which  amounts 
to  one-sixth  the  annual  subsidized  produc- 
tion of  that  state. 

"Tlie  (18  months)  moratorium  effectively 
kills  half  the  housing  construction  In 
Maine."  said  Muskie  last  week.'  and  could 
put  many  small  contractors  out  of  business  " 

•In  addition  the  housing  moratorium  has 
brutal  personal  consequences  for  famllle- 
whlch  had  pl.inned  to  build  housing  with 
government  help,  but  who  now  might  be 
forced  to  continue  living  In  substandard 
housing  and  who  might  lose  hard-cvrned  dol- 
lars In  plannlnc  and  land." 

As  one  of  the  few  liberals  In  the  Senate 
with  a  firm  grasp  of  budgets  and  Federal- 
state  relations,  Muskie  held  hearings  las: 
week  before  his  intergovernmental  relations 
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subcommittee  on  the  Nixon  budget,  with  12 
big   city   mayors  as   his  star   witnesses. 

The  picture  they  painted  was  the  same 
as  White's. 

In  San  Francisco,  for  example,  a  town  of 
Boston's  approximate  size.  Mayor  Joseph 
Alloto  summed  up  the  Impact  this  way.  He 
said  that  social  programs  now  getting  $88 
milliou  In  Federal  funds,  whose  needs  next 
year  because  of  Inf.atlon  and  normal  growth 
in  scope  would  be  $118  million,  will  in  fact 
get  $40  million  from  the  Nixon  Adminis- 
tration. 

Alioto  adds  that  come  July  1,  the  first  of 
many  unpleasant  tasks  for  htm  will  be  to 
fire  2100  people. 

I:i  Detroit,  meanwhile.  Mayor  Roman 
Gribbs  has  figured  that  the  next  fiscal  year's 
Federal  budget  will  leave  his  city  $155  mil- 
lion less  money,  and  that  he  will  have  to  fire 
2500  workers  hired  under  the  Public  Employ- 
n-.ent  Program. 

Gribbs  had  another  significant  point  to 
make  about  revenue  sharing.  He  said  that 
the  effect  cf  last  year's  payment  was  mere- 
ly to  give  him  one  year's  grace,  during  which 
h:s  own  budget,  normal  growth  and  all.  was 
balanced.  Next  year,  even  with  the  second 
year  of  revenue  sharing,  he  said  Detroit's 
budget  will  be  about  $30  million  in  the  red 
before  a  single  new  street  light  is  installed 
or  extra  policemen  hired  or  new  garbage 
cans  purchased. 

On  the  revenue-sharing  side  of  his  equa- 
tion. Gribbs  threw  up  his  hands.  Propertv 
taxes  are  already  absurd,  he  said,  and  the 
city  is  in  addition  imposing  a  utility  users' 
levy  plus  a  two  percent  income  tax. 

And  then  there's  New  York  Cltv,  where 
the  numbers  are  all  huge.  Mayor  John  Lind- 
say tossed  out  some  of  them  last  week.  As 
a  result  of  the  Nixon  budget,  he  said  that 
30.000  planned  units  of  housing  will  not  be 
built,  the  financing  for  6000  more  now  un- 
der construction  has  been  destroyed.  Federal 
contributions  to  city  water  pollution  control 
projects  have  dropped  to  5"^  from  55%  of 
the  total  cost,  and  3300  previously  unem- 
ployed beneficiaries  of  the  Public  Employ- 
ment Program  will  lose  their  Jobs. 

One  problem  with  the  numbers  used  by  the 
mayor  Is  that  they  fail  to  take  Into  account 
money  cities  will  receive  under  what  Is  called 
Special  Revenue  Sharing— the  President's 
proposal  to  lump  spending  for  specific  pro- 
grams in  four  areas  (Job  Training,  Commu- 
nity Development.  Law  Enforcement  and 
Education)  Into  broad  bloc  grants  which 
communities  could  spend  any  way  they  like 
within  those  four  areas. 

However,  the  fact  remains  that  even  here 
the  amount  the  cities  and  states  would  re- 
ceive under  Special  Revenue  Sharing  Is  less 
than  the  total  now  being  spent  on  the  indi- 
vidual programs  It  would  replace. 

It  is  also  quite  a  bit  less  than  the  Ad- 
ministration Itself  proposed  for  Special  Reve- 
nue Sharing  one  and  two  years  ago. 

Evidence  on  this  point  was  supplied  last 
eek  by  Mayor  Richard  Hatcher  of  Gary, 
I::d.  As  things  stand  now,  Hatcher  said 
Gary's  Federal  assistance  will  drop  next  year 
from  $30  million  to  less  than  $9.5  million,  a 
decMne  of  about  70>  . 

Should  Special  Revenue  Sharing  begin  at 
some  point  in  the  next  year  or  so,  though. 
Federal  aid  to  the  city  would  only  rise  an- 
other $3.5  million  which  still  leaves  Gary 
short  by  nearly  60 fc  cf  the  aid  it  is  now 
receiving. 

Arithmetic  like  this  is  prompting  mayors 
•o  have  second  thoughts  about  their  original, 
warm  endorsement  of  Mr.  Nixon's  Special 
Revenue  Sharing  proposal.  As  Mayor  Norman 
Mineta  of  San  Jose.  Calif.,  put  it  last  week. 
If  the  net  amount  of  Federal  aid  Is  to  be 
slashed,  he  would  prefer  to  fight  the  budget 
cut,?  rather  than  switch  to  a  better  aid  sys- 
tem. In  the  end,  he  implied,  money  matters 
more  than  philosophy  in  the  cities. 
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Next  week,  the  country's  governors  will  be 
here  for  their  annual  conference,  and  a 
group  of  them  will  follow  their  urban  coun- 
terparts to  Muskle's  subcommittee  to  do  some 
complaining  of  their  own. 

Thus,  in  the  three  short  months  since 
Revenue  Sharing  began.  President  Nixon  was 
re-elected,  and  Special  Revenue  Sharing  pro- 
posals were  readied  for  resubmission,  the 
politics  of  the  new  federalism  has  changed 
drastically. 

Mr.  Nixon  is  now  not  Just  fighting  the 
majority  of  Congress,  he  is  also  fighting 
mayors  and  governors  as  well.  In  the  process, 
his  role  has  changed  from  being  the  George 
Washington  of  the  New  American  Revolution 
to  playing  the  part  of  King  George  III. 
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This  was  the  first  National  Convention.  The 
men  who  organized  the  Association  recog- 
nized the  great  responsibilities  of  the  engi- 
neer, both  to  the  employer  and  the  public 
and  adopted  an  objective,  preamble  and  con- 
stitution. The  first  Mechanical  Exposition  In 
connection  with  the  annual  convention  was 
held  in  Baltimore  in  1884.  At  the  next  con- 
vention in  St.  Louis  in  1885  a  start  was  made 
in  the  securing  of  adequate  license  laws.  In 
1896  convention  in  Buffalo  distinguished  it- 
self by  deciding  to  sponsor  an  official  publi- 
cation to  be  called  the  National  Engineer. 


SHIP  COMPENSATION  BILL 


ENGINEERS  WEEK 


HON.  JOEL  T.  BROYHILL 

OF   VIBGINU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  28,  1973 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  last  week.  February  18  to  24, 
was  designated  as  "Engineers  Week"  In 
the  United  States. 

My  friend  and  constituent,  Mr.  Rich- 
ard L.  Sobera,  president  of  D.C.  Chapter 
No.  1,  National  Association  of  Power 
Engineers,  Inc..  called  my  attention  to 
the  long  and  distinguished  history  of  his 
organization. 

As  I  believe  both  the  preamble  to  the 
constitution  for  the  NAPE  and  an  ac- 
count of  its  early  accomplishments  will 
be  of  interest  to  our  colleagues.  I  insert 
both  items  at  this  point  in  the  Record. 
Preamble 
This  Association  shall  not  interfere  In  any 
way   between    Its   members   and    their   em- 
ployers, recognizing  the  Identity  of  interests 
between   employer   and   employee,   and   not 
countenancing  any  project  or  enterprise  that 
will  Interfere  with  perfect  harmony  between 
them.  Its  meetings  shall  not  be  used  for  polit- 
ical or  religious  discussion.  Preference  shall 
be  given  at  all  times  to  education  on  engi- 
neering, in  all  of  its  various  branches.  Its 
members  pledge  themselves  to  the  securing 
and  enforcing  of  engineers'  license  laws  In 
order  to  prevent  the  destruction  of  life  and 
property  In  the  generation  and  transmission 
of  power,  and  for  the  conservation  of  the  fuel 
resources  of  the  Nation. 


HISTORY    op    NAPE 

Local  Associations  of  operating  engineers 
had  been  started  In  several  sections  of  the 
country  and  In  1879  a  number  of  engineers 
met  m  Providence.  R.I.  to  consider  the  forma- 
tion of  an  association.  On  December  11,  1879 
a  number  of  engineers  met  In  the  engine 
room  of  the  Providence  County  Court  House 
•Ahere  Henry  D.  Cozens  was  Chief  Engineer 
This  was  the  beginning  of  the  National  Asso- 
ciation of  Stationary  Engineers,  which  was 
changed  in  1928  to  the  National  Association 
of  Power  Engineers. 

The  main  object  of  the  new  Association 
according  to  Its  founders,  was  to  Improve  the 
engineer  morally  and  Intellectually  and  make 
him  more  competent  In  the  performance  of 
his  duties  and  protect  the  Interests  of  com- 
petent engineers. 

Recognizing  the  need  for  action  on  a  larger 
scale,  correspondence  was  started  with  groups 
of  engineers  in  other  parts  of  the  country  to 
Join  in  organizing  a  National  Association 
This  met  with  approval  and  a  group  met  in 
Convention  that  was  held  In  New  York  Clt- 
on  October  25,  1882. 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHrSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  28,  1973 

Mr.  HARRINGTON.  Mr.  Speaker, 
yesterday  M.argaret  Heckler,  Floyd 
Hicks.  Lloyd  Meeds.  Joe  Mc.a.kley, 
Gerry  Studds,  Lionel  Van  Deerlin  and 
I.  joined  with  12  new  cosponsors  to  in- 
,  troduce  legislation  to  provide  immediate 
payments  to  fishermen  whose  gear  or 
boats  have  been  damaged  by  foreign 
vessels. 

The  certification  and  authorization  of 
claims  would  be  under  the  direction  of 
the  Secretary  of  Commerce,  and  would 
be  retroactive  to  January  1,  1971.  Five 
million  dollars  is  authorized  for  past  and 
future  claim  reimbursement. 

This  bill  is  unique  in  that  it  will  pay 
damage  claims  immediately  out  of  gen- 
eral revenues,  instead  of  requiring  the 
claimant  to  await  the  U.S.  Government's 
attempt  to  obtain  compensation  from 
foreign  governments.  This  process  of  liti- 
gation is  time  consumin.n:  under  the  best 
of  circumstances.  When  a  ship  from  a 
country  with  whom  we  have  no  diplo- 
matic relations  is  involved,  it  approaches 
the  impossible.  In  the  meantime,  the 
fisherman  is  left  without  a  means  to 
earn  his  livelihood.  This  bill  provides 
income  to  a  fisherman  while  his  boat  is 
laid  up  for  repairs  and  he  is  unable  to 
fish.  The  fisherman  does  not  have  to  go 
on  welfare.  He  is  protected  while  the 
Government  processes  his  claim.  He  has 
income  to  live  on  until  he  can  get  back 
to  work. 

The  American  fishing  industrv  has 
enough  to  worry  about  from  foreign 
competition  without  the  additional  fear 
that  they  will  be  put  out  of  business  by 
a  vessel  not  required  to  pay  for  the  dam- 
age it  inflicts. 

For  example,  foreign  fishing  vessels 
have  been  able  to  occupy  the  same  har- 
vest areas  off  the  American  coast  as  our 
own  fishermen.  In  the  5-vear  period  be- 
tween 1960  and  1965  the  percentage  of 
fish  caught  by  New  England  fishermen 
off  the  Continental  Shelf  dropped  from 
93  percent  to  3.5  percent. 

Additionally,  most  foreign  countries 
provide  large  subsidies  to  their  fishing 
industries,  allowing  them  to  purchase  ad- 
vanced equipment  that  American  fish- 
ermen cannot  afford.  With  the  uncer- 
tainty of  the  fishing  harvest,  loans  from 
the  private  .sector  are.  to  a  great  extent, 
unavailable.  Profits  must  be  used  for  re- 
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pairs.  A  fisherman  usually  has  only  one 
major  economic  asset — his  boat  and 
gear.  When  that  is  heavily  damaged  or 
destroyed,  he  is  out  of  luck. 

The  extent  of  this  problem  is  not  wide- 
ly known.  A  Russian  trawler  some  months 
ago  destroyed  the  lobster  traps  of  one 
of  my  constituents.  In  Jime  1972  another 
fisherman,  Stephan  Biondo,  was  rammed 
by  an  East  German  ship  while  fishing 
north  of  Gloucester,  and  his  vessel  was 
destroyed.  He  is  still  awaiting  final  de- 
termination of  his  case.  Such  risk  is  be- 
yond that  which  other  businesses  must 
cope  with.  Neither  of  these  men  can,  at 
this  point,  turn  to  the  Government  for 
assistance.  They  cannot  get  a  loan  guar- 
antee, or  income  maintenance  other  than 
welfare  wliile  their  claims  are  being  set- 
tled. And  some  claims  mav  never  be 
settled.  There  is  no  help  for  these  men. 

The  State  Department  informed  me 
this  past  summer  that  during  the  pre- 
vious 2  years  their  estimate  of  gear  losses 
amounted  to  about  $150,000  to  $200,000. 
Vessel  losses  would  not  account  for  a 
great  increase  in  this  amount. 

This  legislation  is  a  fair  and  equitable 
solution  to  the  problems  encountered  by 
the  American  fishing  industry.  Its  cost  is 
small  in  relation  to  the  crisis  facing  our 
fishing  industry. 

The  American  fisherman  pursues  his 
difficult  occupation  with  independence, 
diligence,  and  dedication.  He  asks  only 
for  an  even  chance  to  compete  against 
the  fishing  nations  of  the  world,  and 
security  for  his  family.  This  bill  will  be 
a  major  step  toward  providing  an  even 
break  for  the  fishermen  and  the  impor- 
tant American  fishing  industry. 


FISH  AND  WILDLIFE  CONSERVATION 


HON.  E  de  la  GARZA 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  E  DE  L.A  GARZA.  Mr.  Speaker,  the 
American  people  have  been  brought  to 
the  sober  realization  that  the  Nation's 
fish  and  wildlife  resources  are  not  in- 
exhaustible. 

A  few  years  ago  Congress  enacted  the 
first  legislation  to  provide  protection  for 
fish  and  wildlife  determined  to  be  threat- 
ened with  extinction  in  the  United  States 
and  abroad.  This  action  came  none  too 
soon.  Now  it  is  apparent  that  a  further 
step  is  needed. 

We  cannot  afford  to  wait  until  we  are 
face  to  face  with  the  threat  of  extinc- 
tion of  species  of  fish  and  wildlife.  A  far 
sounder  policy  is  to  do  what  is  necessary 
to  keep  the  critical  point  of  threatened 
extinction  from  being  reached. 

I  have  therefore  introduced  a  bill  to 
provide  for  the  conservation,  protection, 
and  propagation  of  species  of  fish  and 
wildlife  which  are  likely  in  the  foresee- 
able future  to  become  threatened  with 
extinction. 

To  assure  such  protection,  my  bill 
would  remove  the  current  ceiling  im- 
posed by  law  on  the  acquisition  of  es- 
sential  wildlife  habitat.   It  would   also 
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prohibit  the  unauthorized  impxjrt  or  ex- 
port, taking,  possession,  sale,  delivery, 
and  transport  of  species  at  present 
threatened  with  extinction.  Importation 
would  be  permitted  at  other  than  desig- 
nated ports  of  entry  in  the  interest  of 
the  health  or  safety  of  fish  and  wildlife. 
Mr.  Speaker,  this  measure  is  a  logical 
extension  of  the  protective  legislation 
enacted  by  Congress  some  6  years  ago.  It 
simply  calls  for  protection  to  begin  as 
soon  as  an  early  warning  signal  of 
threatened  extinction  of  a  species  is 
flashed.  That  is  just  common  sense. 


LITHUANIAN   INDEPENDENCE  DAY 


HON.  JAMES  C.  CLEVELAND 

OF    NEW    HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Wednesday,  February  28,  1973 

Mr.  CLEVELAND.  Mr.  Speaker,  Lith- 
uanians throughout  the  world  and  others 
who  defend  the  right  of  small  nations  to 
freedom  and  self-determination  recently 
commemorated  the  55th  anniversary  of 
the  Lithuanian  Declaration  of  Inde- 
pendence. 

It  is  fitting  today,  more  than  three  dec- 
ades after  that  independence  was  ex- 
tinguished by  the  Soviet  Union,  that  we 
both  pay  tribute  to  the  Lithuanian  devo- 
tion to  freedom  and  reflect  on  the  larger 
meaning  of  a  valiant  people's  phght  to 
our  world  today. 

We  are  in  the  midst  of  a  reappraisal  of 
our  role  on  the  international  scene,  in  the 
initial  stage  of  an  era  of  negotiation 
rather  than  confrontation  in  pursuit  of 
lasting  peace.  Yet  if  mankind  the  world 
over  is  to  know  the  benefits  of  peace,  our 
goal  must  recognize  the  interest  of  cap- 
tive nations,  and  our  strategies  the  real- 
ities of  their  experience. 
LrrHUANiA:  early  victiim  or  the  new  soviet 

IMPERIALISM 

Lithuania,  whose  people  defeated  czar- 
ist  Russian  forces  on  February  16,  1918, 
fell  to  the  new  Soviet  imperialism  in  1940. 
along  with  the  other  Baltic  States  of 
Latvia  and  Estonia. 

During  the  following  three  decades, 
this  was  followed  by  the  takeover  of  other 
Eastern  European  states  after  World 
War  II.  the  recurring  crises  in  Berlin,  the 
Soviet  Unions  adventure  in  Cuba,  its  role 
in  Korea  and  later  Vietnam,  its  crushing 
of  freedom  in  Czechoslovakia,  and  else- 
where. 

I  recite  these  facts  not  as  incitement  of 
suspicion  against  the  Soviet  Union,  but 
as  a  recognition  of  obstacles.  Tactics, 
often  confused  with  policy,  may  change 
with  the  weather. 

But  a  nation's  fundamental  policies 
are  glacially  slow  to  change  even  in  a 
world  suddenly  shrimk  by  the  technology 
of  dest'-uction.  Our  own  steadfastness  in 
Vietnam,  along  with  our  commitment  to 
liberty  exhibited  in  two  World  Wars 
proves  the  same  point. 

DETrNTF:    LFT  US  RPMEMBFR   HISTORY'S  LESSONS 

Nor  do  I  imply  anything  less  than 
wholehearted  support  for  President  Nix- 
on's emphasis  on  negotiation.  On  the 
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contrary',  recognition  of  the  seemingly 
irreconcilable  objectives  of  the  United 
States  and  the  Soviet  Union  makes  for 
greater  appreciation  of  the  degree  of 
detente  achieved  to  date,  as  weU  as  the 
dangers  remaining  and  support  the 
President  needs. 

Talks  are  in  various  stages  of  ex- 
ploration leading  to  full-scale  negotia- 
tions of  mutual  and  balanced  reduction 
of  NATO  and  Warsaw  Pact  forces,  and 
political  settlement  of  the  problems  of  a 
divided  Europe.  In  the  latter  area,  the 
Soviet  Union  has  been  pushing  for  a 
Conference  on  Security  and  Cooperation 
in  Europe,  with  the  Soviet  goal  of  ratify- 
ing the  status  quo  and  "liquidation  of 
the  remnants  of  World  War  II." 

NATO  objectives  include  fostering  the 
freer  movement  of  people,  ideas,  and  in^ 
formation  beyond  the  framework  of  tra- 
ditional cultural  exchange.  But  these  are 
merely  steps  in  the  endless  evolution 
of  international  relationships. 

In  these  negotiations  and  other 
initiatives  in  the  years  ahead,  the  people 
of  Lithuania  and  other  nations  whose 
takeover  we  have  refused — to  our  credit — 
to  recognize  must  not  be  forgotten  in 
the  bargaining  between  superpowers 
and  their  allies  but  made  beneficiaries  of 
the  improvement  of  relations  which  is 
our  common  goal. 

In  our  pursuit  of  expanding  freedom, 
our  Nation  must  also  be  mindful  of  the 
role  our  defense  posture  and  the 
credibility  of  our  commitments  have 
played  in  preserving  the  world  from  glo- 
bal war  for  nearly  three  decades. 


WASHINGTON  STATE  SENATE 
RESOLUTION 


HON.  JULIA  BUTLER  HANSEN 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATI\T:S 
Wednesday,  February  28,  1973 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  the  Washington  State  Senate 
has  enacted  a  resolution  concerning  the 
Nation's  energy  crisis  and  the  need  to 
provide  a  pipeline  to  the  North  Slope  oil- 
fields of  Alaska.  The  resolution,  as  en- 
acted February  21,  1973.  follows: 
Sen.vti:  Resolution 

Whereas,  The  nation  faces  a  well -docu- 
mented emergency  in  the  provision  of  fuels 
to  meet  all  energy  needs:  and 

Whereas.  Mv.Ui-nUlhoiis  of  barrels  oi  I'il 
remain  undeveloped  in  the  North  Slope  fields 
in  Alaska;  and 

Whereas.  Development  of  these  energy 
sources  will  reduce  the  dependence  of  the 
nation  on  oil  supplies  from  other  nations; 
and 

Whereas.  In  times  of  national  defence 
emergency.  It  will  be  absolutely  vital  to  have 
such  energy  sources  undor  control  of  the 
United  States:  and 

Whereas,  The  Congress  presently  has  be- 
fore it  policy  questloiis  regarding  the  Im- 
plementation of  the  pipeline  protect  pr->- 
posed  by  Aleyeska,  Inc.,  of  Bellevre.  Wa^sh- 
Ington;  and 

Whereas,  Every  effort  should  be  made  to 
expedite  the  construction  of  the  pipeline 
from  the  North  Slope  area,  with  strict  ad- 
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herence  to  all  eccloglcal  and  environment 
laxs  and  regiilatlons: 

Now.  therefore,  be  it  resolved,  By  the  Sen- 
ate of  the  State  of  Washington  that  the  Con- 
gress immediately  take  such  policy  and  legis- 
lative steps  necessary  that  will  provide  for 
cor.striiction  of  the  pipeline  from  the  North 
Slope  to  tidewater  in  Alaska. 

Be  it  fitriher  resolved.  That  copies  of  this 
resolution  De  forwarded  to  the  President  of 
the  United  States,  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
U.  S.  House  of  Representatives  and  the  mem- 
bers of  the  delegation  to  the  Congress  from 
the  State  of  Washington. 


TAXATION     OP    FOREIGN    INCOME 


HON.  CHARLES  A.  VANIK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  28,  1973 

Mr.  VANIK.  Mr.  Speaker,  today,  one 
of  America's  foremost  economic  experts 
delivered  an  exciting  statement  before 
the  Ways  and  Means  Committee  on  the 
issues  of  foreign  investment,  tax  provi- 
sions relating  to  foreign  investment  and 
an  economic  appraisal  of  U.S.  investment 
abroad. 

Prof.  Peggy  B.  Musgrave  of  North- 
eastern University  declared  that: 

Capital  export  is  not  a  substitute  for  com- 
modity e.xport  and  foreign  production  by 
U  S  -owned  companies  is  not  a  substitute  for 
US.  production. 

In  her  testimony,  she  inquired: 
Why  should  the  U.S.  pursue  a  tax  policy 
which  will  further  reduce  Its  competitive  ad- 
vantage by  artificially  encouraging  the  move- 
ment of  U.S.  capital  and  technology  to  our 
competitors  among  developed  countries, 
thereby  worsening  the  position  of  produc- 
tion originating  In  the  U.S. 

Following  are  some  of  the  major  por- 
tions of  the  statement  submitted  by  Pro- 
f e.ssor  Musgrave : 

Statement   by   Peggy   B.   Musgrave 

I  should  like  to  submit  a  somewhat  longer 
statement  for  Inclusion  in  the  Record  and 
in  the  brief  time  available  here  limit  myself 
to  what  I  consider  to  be  the  most  important 
aspects  of  the  problem:  (1)  the  magnitude 
of  foreign  Investment,  (2)  a  critique  of  two 
major  tax  provisions  and  (3;  an  economic 
appraisal  of  U.S.  investment  abroad.  More 
detailed  aspects  such  as  the  Western  Hemi- 
sphere Trade  Corporations,  the  Less  Devel- 
oped Country  Corporations  and  investment 
In  the  U.S.  Possessions  are  covered  in  the 
longer  statement. 

MACNrriTDE     OF     PROBLEM 

The  magnitudes  of  U.S.  foreign  investment 
are  Impressive  In  recent  years,  direct  foreign 
investment  of  US.  corporations  has  aver- 
aged around  S8  billion  a  year  including  re- 
invested earnings)  which  compares  with  ap- 
pro.ximately  $30  billion  of  net  domestic  cor- 
porate investment  In  the  U.S.  Direct  invest- 
ments abroad  have  a  book  value  of  nearly 
890  billion.  Profits  thereon  are  close  to  $20 
billion  or  some  20  percent  of  total  profits  of 
US.  corporations.  U.S.  taxes  paid  on  such 
foreign  profits  were  only  5  percent  or  less 
than  SI  billion.  The  output  produced  by  U.S. 
affiliates  abroad  is  about  $200  billion  v/lth 
sales  by  manufarrnrirg  affiliates  several 
times  the  level  of  U.S.  matiUfactured  exports. 
O-vr.ershiD  r.f  foreign  affiliates,  finally,  is  con- 
centrated heavtlv  in  a  smnll  number  of  large 
corporations,  the  detjree  of  'oncentration  be- 
ing   higher    even    for    domestic    production. 
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These  figures  make  It  evident  that  the  role 
of  U.S.  investment  abroad  is  a  major  concern 
for  our  tax  and  foreign  economic  policy. 

ECONOMIC    ROLE    OF    FOREIGN    INVESTMENT 

Repeal  of  deferral  and  full  or  partial  sub- 
stitution Of  the  deduction  for  the  credit  ap- 
proach would,  of  course,  result  In  a  lower 
level  of  U.S.  foreign  Investment.  It  is  neces- 
sary, therefore,  to  consider  the  role  of  such 
Investment.  In  taking  a  very  brief  look  at  this 
complex  problem.  I  shall  distinguish  between 
(1)  balance  of  payments  effects  and  (2)  ef- 
fects on  the  level  of  U.S.  Income  and  Its 
distribution. 

I  BALANCE-OF-PAYMENTS     EFFECTS 

I  Foreign  Investment  has  balance  of  pay- 
ments etlects  on  both  capital  and  trade  ac- 
count. With  regard  to  capital  account,  the 
return  flow  of  Income  from  past  Invest- 
ment has  come  to  exceed  the  capital  outflow. 
At  the  same  time,  such  outflow  has  served 
to  accentuate  our  balance-of-payments 
crises  as  they  have  developed  In  recent  years. 

Effects  of  foreign  Investment  on  the  trade 
account  are  not  easily  assessed.  It  Is  by  no 
means  evident  that  capital  export  leads  to 
commodity  export.  Indeed,  production  by 
U.S.  affiliates  abroad,  particularly  In  manu- 
facturing, may  serve  to  displace  U.S.  exports 
and  even  domestic  sales  In  the  U.S.  This  dis- 
placement effect  Is  the  more  likely  since  di- 
rect Investment  is  distinguished  by  being 
U.S. -owned  and  controlled.  It  is  favored  with 
U.S.  technology  and  the  corporations  which 
account  for  the  bulk  of  manufacturing  In- 
vestment abroad  are  also  major  exporters.  As 
noted  before,  sales  of  manufacturing  subsid- 
iaries abroad  are  now  nearly  thre-?  times  the 
level  of  U.S.  exports  of  manufactured  prod- 
ucts. 

In  all,  the  balance  of  payments  effects  of 
maintaining  a  share  of  foreign  markets  via 
production  abroad  are  very  different  from  do- 
ing so  via  domestic  production  and  export. 
Thus.  Si  of  exports  produces  a  $1  credit  In 
the  balance  of  payments,  while  $1  of  foreign 
sales  by  a  U.S.  producing  subsidiary  abroad 
yields  only,  say.  6  cents  of  foreign  exchange. 
(Such  Is  the  case  If  we  assume  a  20  percent 
profit  margin  on  sales,  a  35  percent  foreign 
profits  tax,  a  50  percent  pay-cut  ratio  and  a 
15  percent  withholding  tax  on  dividends.) 

EFFECTS    ON    LEVEL    AND    DISTRIEtTTION    OF    tJ.S. 
INCOME 

To  make  the  most  favorable  case  for  foreign 
investment,  suppose  that  returns  to  U.S. 
capital  abroad  are  Indeed  higher  than  they 
are  In  the  U.S.  Assuming  the  tax  factor  to  be 
neutral,  the  U.S.  Investor  will  do  better  In 
Investing  abroad.  But  the  U.S.  as  a  whole  may 
well  lose.  This,  as  I  have  noted  before.  Is  the 
case  because  some  40  percent  of  foreign  earn- 
ings accrue  to  foreign  treasuries  rather  than 
to  the  VS.  treasury  where  the  revenue  would 
have  benefited  other  taxpayers  (who  would 
have  paid  less)  or  the  consumer  of  public 
services.  For  the  U.S.  as  a  whole  to  strike 
even,  foreign  rates  of  return  before  tax 
(assuming  a  40  percent  foreign  rate)  must 
be  1.7  times  U.S.  returns. 

Moreover,  while  the  position  of  Investors 
Is  Improved,  that  of  wage  earners  Is  worsened. 
Since  there  Is  less  capital  In  the  U.S.,  Income 
orl:;lnating  here  will  be  lower.  Consequently, 
both  labor  and  capital  Income  originating  In 
the  U.S.  will  be  reduced  but  labor  will  not 
benefit  from  Increased  returns  abroad.  Thus 
the  share  of  labor  Income  In  total  income 
(Including  returns  on  foreign  Investment) 
wir  be  curtailed.  In  this  sense,  the  cost  of 
foreign  Investment  is  borne  by  U.S.  labor, 
while  foreign  labor  gets  a  bonus. 

Indeed,  this  makes  too  favorable  a  case  for 
foreign  investment.  To  a  considerable  degree, 
direct  foreign  Investment  does  not  reflect 
generally  higher  profitability  abroad  but 
rather  rigidities  In  the  dome.stlc  Industrial 
structure  which  leads  U.S.  corporations  to 
expand   production   abroad   rather    than    to 
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redirect  domestic  capital  Into  other  Indus- 
tries. Where  this  is  the  case,  the  gain  to  the 
U.S.  Is  reduced  further. 

However,  this  may  be.  some  observers  hold 
that  the  U.S.  really  has  no  choice  in  the  mat- 
ter. They  view  future  economic  development 
as  one  in  which  our  traditional  comparative 
advantage  In  manufacturing  will  move  to 
Europe  with  U.S.  production  shifting  towards 
service  Industries.  As  part  of  this  scenario, 
the  U.S.  is  said  to  be  moving  into  an  era  of 
continued  import  surplus  which  (hopefully) 
will  come  to  be  financed  by  massive  return 
flows  of  earnings  derived  from  an  increased 
volume  of  foreign  assets,  to  be  built  up  by  the 
current  process  of  capital  outflow.  I  doubt 
whether  this  script  will  materialize  nor  do  I 
think  It  Inevitable  or  desirable. 

Capital  export  is  not  a  substitute  for  com- 
modity export  and  foreign  production  by 
U.S. -owned  companies  is  not  a  substitute 
for  U.S.  production.  Why  should  the  U.S. 
pursue  a  tax  policy  which  will  further  reduce 
its  competitive  advantage  by  artificially  en- 
couraging the  movement  of  U.S.  capital  and 
technology  to  our  competitors  among  devel- 
oped countries,  thereby  worsening  the  posi- 
tion of  production  originating  in  the  U.S. 
(as  distinct  from  U.S. -owned  foreign  produc- 
tion) in  world  markets?  Is  it  really  deslr.ible 
for  the  U.S.  to  rush  into  the  role  of  19th 
century  Great  Britain,  considering  the  polit- 
ical and  economic  problems  that  emerged 
therefrom?  Can  the  effects  of  such  develop- 
ments on  the  division  of  U.S.  income  between 
wages  and  proflts  be  disregarded?  Would  it 
not  be  to  our  advantage  instead  to  direct  our 
efforts  at  Improving  productivity  in  the  U.S. 
and  raising  the  capital  stock  of  developing 
countries?  I  believe  that  we  do  have  some 
degrees  of  freedom  in  these  matters  and  that 
policy  choices  can  be  made. 

My  lack  of  enthusiasm  for  stacking  the 
tax  cards  In  favor  of  foreign  Investment 
should  not  be  taken  to  Imply  a  lack  of  con- 
cern for  foreign  trade.  While  I  have  con- 
siderable svmoathy  with  the  Burke-Hartke 
Bill  as  It  applies  to  foreign  Investment,  I  am 
opposed  to  its  protectionist  proposals  with 
respect  to  U.S.  trade,  except  as  a  bargaining 
device  for  liberalized  trade  policies  abroad. 
Subsidized  foreign  investment  combined 
with  penalized  commodity  trade  would  In- 
deed leave  us  with  the  worst  of  all  solutions. 

REFORM    PROPOSALS 

The  preceding  considerations  lead  me  to 
the  conclusion  that  deferral  (Including  DISC) 
should  be  phased  out  and  that  the  foreign 
tax  credit  should  be  modified  so  as  to  in- 
crease the  tax  on  Income  derived  from  foreign 
Investment.  The  latter  might  take  the  form 
of  (a)  substitution  of  deduction  for  credit- 
ing; (b)  limitation  of  the  credit  to  one-half 
the  foreign  tax;  (c)  limitation  of  the  credit 
to  one-half  the  U.S.  tax  and  (d)  retention 
of  the  present  credit  combined  with  applica- 
tion of  a  10  to  15  percentage  p>olnt  surcharge 
on  the  U.S.  corporate  rate  as  it  applies  to 
foreign  Income.  Illustrations  included  in  my 
longer  statement  show  that  the  deduction 
and  one-half  credit  approaches  would  be 
similar  In  their  effects.  The  surcharge  (with 
retention  of  the  credit)  might  also  be  set  so- 
as  to  result  In  the  same  general  rate,  but  it 
would  have  the  advantage  of  reducing  Inter- 
country  differentials. 


PRESIDENT  PROPOSES  NASA 
INCREASES 


HON.  WILLIAM  LEHMAN 

OF    FLOP.IDA 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 
Wednesday,  February  28.  1973 

Mr.    LEHMAN.    Mr.    Speaker,    while 
people  have  thrilled  to  our  accomplish- 
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ments  in  outer  space,  no  one  wishes  to 
see  space  program  increases  paid  for  by 
cutting  back  vital  health  and  education 
programs.  But  the  Presidents  budget 
proposes  to  do  just  this. 

We  have  been  told  that  important 
domestic  programs  are  to  be  cut  back, 
because  there  is  no  money.  There  is  no 
money  because  of  a  S600  million  increase 
in  certain  NASA  programs  over  their 
fiscal  year  1972  level. 

Manned  space  flight  operations  are  to 
go  up  by  almost  $100  million.  Space 
Shuttle  costs  will  rise  almost  $400  mil- 
lion. And  funds  for  lunar  and  planetary 
exploration  will  increase  another  $100 
million. 

These  programs  represent  a  sadly  mis- 
guided system  of  priorities  wliich  this 
Congress  must  change.  Space  programs 
are  not  more  important  than  health  pro- 
grams. Funds  for  space  exploration  must 
not  be  increased  while  funds  for  educa- 
tion are  decreased. 

We  must  reject  the  President's  .space 
program  increases  until  we  have  first 
alleviated  the  hardships  of  life  on  this 
planet. 


EAGLE  SCOUT 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  28,  1973 

Mr.  ASPIN.  Mr.  Speaker,  a  young  man 
in  my  congressional  district  in  Wiscon- 
sin has  recently  achieved  an  outstand- 
ing and  unique  honor.  Mr.  Bill  Koch, 
aged  12.  has  earned  the  rank  of  Eagle 
Scout.  The  area  Boy  Scout  office  is  aware 
of  only  one  other  Scout  ever  achieving 
this  honor  at  that  early  age. 

The  Janesville  Gazette  of  February  14. 
1973,  published  the  following  article 
about  Bill.  I  am  extremely  pleased  to 
call  to  the  attention  of  the  House  this 
outstanding  young  man: 

BoY  Is  Eagle  Scout  at  12 

Bill  Koch,  who  Tuesday  night  received 
scoutlng's  highest  award,  is  a  hard-working 
Eagle.  He  earned  It  when  only  12  years  old 
and  the  registrar's  office  of  Slnnissippl  Coun- 
cil Boy  Scouts  recalls  only  one  other  scout 
who  became  an  Eagle  here  at  that  early 
age. 

The  son  of  Mr.  and  Mrs.  Tom  Koch,  227 
Mohawk  Rd.,  was  presented  with  the  en- 
viable award  at  the  court  of  honor  of  Troop 
415.  St.  Paul's  Lutheran  School,  where  he  is 
an  earned  Eagle  by  exceptionally  hard  work, 
say,  too,  that  he  Is  an  "above  average"  stu- 
dent and  a  member  of  the  basketball  and  flag 
football  teams  at  the  school. 

Earning  the  21  merit  badges  required  to 
become  an  Eagle  Is  not  the  only  scouting 
achievement  for  Bill.  He  also  holds  the  Pro 
Deo  et  Patrl  award,  the  God  and  Country 
award,  which  requires  100  hours  of  church 
work.  Bill  accomplished  this  by  ushering, 
yard  work,  helping  persons  unable  to  do  for 
themselves,  and  a  community  project,  his 
participation  In  the  Sprlngbrook  cleanvjp. 
Another  community  betterment  endeavor  of 
the  youth,  who  will  be  13  on  March  21,  con- 
sl.sted  of  writing  an  article  on  drugs  and 
their  abuse  and  circulating  copies  In  the 
area  where  he  lives. 

Bill  is  also  an  Ordeal  member  of  the  Order 
of  the  Arrow,  scoutlng's  honor  camping 
fraternity,  and  the  order's  election  commit- 
tee. 


EXTENSIONS  OF  REMARKS 

Boys  are  not  eligible  for  scouting  until  they 
have  completed  5th  grade.  His  scoutmaster 
during  the  period  when  he  earned  his  merit 
badges  was  Melvin  North.  Bill's  father  has 
Just  taken  over  the  Job  of  scoutmaster  of 
Troop  415. 


OPPOSED     TO     REPARATION     PAY- 
MENTS TO  NORTH  VIETNAM 


HON.  H.  JOHN  HEINZ  III 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wediiesday.  February  28,  1973 

Mr.  HEINZ.  Mr.  Speaker,  now  that  the 
war  in  Indochina  appears  to  be  coming  to 
an  end  and  our  prisoners  are  returning 
home,  there  is  rising  public  concern  and 
debate  over  the  issue  of  reconstruction 
aid  to  the  North  Vietnamese.  Because 
of  the  growing  importance  of  this  issue 
and  because  of  the  heavy  volume  of  mail 
I  have  received  opposing  any  economic 
a.ssistance  to  Hanoi,  I  rise  today,  after 
giving  the  issue  serious  examination,  to 
publicly  spell  out  my  position. 

Let  me  state  at  the  outset  that  I  am 
irrevocably  opposed  to  any  reparation 
payments  to  North  Vietnam,  or  to  Ameri- 
can financing  of  the  wholesale  recon- 
struction of  Hanoi's  economy.  Although 
I  believe  our  involvement  in  Indochina 
has  been  a  tragic  mistake,  we  did  not 
start  this  war.  Furthermore,  we  did  not 
invite  Hanoi's  expansion  Into  the  terri- 
tories of  all  its  Indochinese  neighbors. 
Reparations  or  massive  reconstructive 
assistance  for  North  Vietnam  would  only 
reward  Hanoi's  expansionist  tendencies. 
The  United  States  must  never  reward 
such  activity. 

In  order  to  provide  all  concerned  with 
a  stake  in  lasting  peace  in  Vietnam,  there 
may  be  an  argument  for  legislation  pro- 
viding certain  specific  and  carefully  de- 
fined assistance,  such  as  refugee  aid,  to 
both  South  Vietnam  and  North  Vietnam. 
This.  I  believe,  could  be  justifiable  not 
just  from  a  humanitarian  standpoint, 
but  as  well  as  in  our  own  national  in- 
terest in  order  to  preserve  and  foster 
peace  in  that  troubled  region.  Minimal 
assistance  to  build  a  peace  is  consistent 
with  President  Nixon's  efforts  to  estab- 
hsh  a  stable  international  order  that  will 
insure  a  generation  of  peace. 

But  there  are  several  conditions  which 
Congress  must  attach  to  any  Incentive 
program  for  a  lasting  peace,  no  matter 
how  modest  such  efforts. 

First,  no  U.S.  aid  should  be  considered 
until  the  North  Vietnamese  have  re- 
turned safely  all  American  prisoners  of 
war,  and  until  we  are  satisfied  that  we 
have  been  provided  a  complete  account- 
ing of  all  men  missing  in  action. 

Second,  we  would  be  well  advised  to 
proceed  cautiously  and  slowly  before  em- 
barking on  any  program  regardless  of 
scale,  assuring  ourselves  completely  that 
all  hostilities  have  permanently  ceased. 
Moreover,  it  must  be  made  clear  that  any 
new  outbreaks  of  fighting  will  result  in 
the  cutoff  of  all  economic  aid  to  all  sides. 
To  not  impose  such  a  condition  is  to 
encourage  both  North  and  South  Viet- 
nam to  divert  their  own  resources  from 
internal  reconstruction  to  the  continua- 
tion of  the  war. 
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Third,  I  endorse  President  Nixon's  call 
for  a  $269  billion  Federal  expenditures 
ceiling  for  fiscal  1974.  Therefore,  if  Con- 
gress decides  to  approve  any  administra- 
tion proposal  for  Indochina  reconstruc- 
tion assistance,  funds  for  such  assistance 
must  come  out  of  the  $269  billion  budget. 
To  say  that  under  no  circumstances  such 
assistance  should  be  financed  from  in- 
creased taxes  or  increased  pubbc  debt  is 
to  put  the  case  too  mildly.  It  is  my  firm 
conviction  that  since  the  destruction  of 
Indochina  resulted  from  war.  any  funds 
for  a  program  of  economic  incentives  to 
keep  the  peace  are  also  part  of  the  cost 
of  the  war.  Money  to  finance  such  a  pro- 
gram should  come  from  our  military 
budget,  not  from  our  crucial  domestic 
programs.  And  let  me  make  clear  that 
the  first  big  slices  out  of  the  fat  of  the 
military  budget  should  go  to  our  prob- 
lems here  at  home,  not  overseas. 

If  the  Congi'ess  does  approve  any  peace 
incentive  program,  we  must  be  sure  safe- 
guards are  provided  against  the  corrupt 
misuse  of  funds  by  either  Vietnamese 
government.  Further.  I  believe  we  should 
insist  on  tripartite  participation  by  both 
the  Soviet  Union  and  the  Peoples  Repub- 
lic of  China  so  that  any  aid  is  adminis- 
tered in  a  way  which  will  vest  the  in- 
terest of  all  three  major  powers  in  pre- 
serving the  fragile  peace  which  now 
exists. 

Only  if  these  conditions  are  followed 
and  met,  Mr.  Speaker,  does  Congress 
have  any  justification  for  diverting  one 
pennj'  more  of  our  scarce  tax -dollars 
away  from  areas  of  tremendous  need  here 
at  home.  In  the  absence  of  all  these  con- 
ditions. I  shall  strenously  oppose  any 
reparations  or  economic  aid  to  North 
Vietnam. 


CITIZENS    UNION    BACKS    REFORM 
OF  NEW   YORK  STATE  LAW 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  RANGEL.  Mr.  Speaker,  nothing 
serves  to  strengthen  our  political  system 
hke  grassroots,  citizen  participation. 
Concerned  citizens  across  the  coimtry 
are  organizing  so  that  they  might  have 
a  more  significant  effect  on  those  oflScials 
whom  they  h.ive  chosen  to  represent 
them.  We  would  do  well  to  listen  to  the 
opinions  and  ideas  expressed  by  these 
citizens  groups  and  organizations.  The 
greater  input  that  these  groups  have  into 
our  political  process,  the  more  responsive 
and  viable  will  our  Government  become. 

I  submit  for  your  attention  and  the 
attention  of  my  colleagues  a  recent  New 
York  Times  editorial  entitled  'Albany's 
'Dirty  Dozen."  which  describes  the  at- 
tempt of  the  Citizens  Union  of  New 
York  City  to  have  a  positive  impact  upon 
the  legislative  process  in  New  York  State. 
.Albany's   "Dirty    Dozen" 

After  sifting  legislative  records  In  Wash- 
ington, an  environmental  protec-tio:i  group 
last  year  compiled  a  list  of  Congres.smen  who 
most  often  voted  wrong  from  an  environ- 
mental point  of  view.  An  even  dozen  repre- 
sentatives were  selected  as  having  the  worst 
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records  of  all — the  "Dirty  Dozen."  Thla  la  a 
term  that  the  Citizens  Union  of  New  York 
City  has  now  picked  up  and  used  In  a  slightly 
modified  meaning.  The  good-government 
group  points  to  an  even  dozen  areas  of  pub- 
lic coucern  needing  state  legislative  attention 
this  yeair. 

The  Citizens  Union  favors  the  enactment 
of  sv/eeplng  court  reforms  and  an  Improved 
method  for  selecting  judges,  a  "bill  of  rights 
for  prisoners,"  a  requirement  that  handguns, 
rifles  and  shotguns  be  registered  and  that  all 
gun  owners  be  licensed.  Welfare,  health  care, 
housing,  education  and  transportation  are 
still  other  areas  for  positive  action. 

This  list  is  good,  its  proposals  generally 
sound;  but  other  things  must  be  added  to  It 
as  priority  issues.  There  Is  need  for  broad 
electoral  reform,  for  permitting  absentee  bal- 
loting In  primaries,  for  extending  the  hours 
of  primary  balloting,  for  reforming  the  city's 
Board  of  Elections,  for  making  voter  regis- 
tration and  the  casting  of  ballots  generally 
easier.  Family  planning  services  remain  neg- 
lected; they  merit  expansion  and  extension. 

Governor  Rockefeller's  proposed  budget 
looms  as  a  source  of  conflict.  Is  there  a  hid- 
den surplus?  If  so.  how  much?  If  a  great 
deal,  what  to  do  with  It?  The  state  made  a 
commitment  to  localities  to  return  21  per 
cent  of  state  Income  tax  revenues  and  this 
Is  a  commitment  that  ought  to  a  be  kept. 
Available  funds  could  also  be  applied  to  a 
state  takeover  of  education  and  welfare  costs 
that  continue  to  burden  localities. 

A  bill  protecting  New  Yorkers  against  the 
steep  rent  Increases  that  flow  from  vacancy 
decontrol  merits  enactment  as  does  the  State 
Senator  John  Marchl's  excellent  bill  creat- 
ing a  South  Richmond  development  cor- 
poration. To  its  credit  the  Legislature  has  al- 
ready enacted  no-fault  automobile  Insurance. 
a  consumer-protection  measure.  The  mo- 
mentum for  reform  ought  not  to  be  lost. 


LITHUANIAN  INDEPENDENCE  DAY 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28.  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  many 
Members  of  the  House  participated  in  a 
special  order  conducted  by  our  distin- 
guished colleague,  Dan  Flood,  to  com- 
memorate Lithuanian  Independence  Day. 

I  was  especially  impressed  bv  an  edi- 
torial in  the  New  World  of  February  16, 
1973,  which  I  insert  into  the  Record  at 
this  point: 

WORr.D'S    LlTHUANUNS    Do.Vt    FoRGET 

On  Feb.  16  Lithuanians  throughout  the 
world  win  commemorate  the  722nd  anni- 
versary of  f-he  formation  of  the  Kingdom  of 
Lithuania  In  1251.  and  the  53th  anniversary 
of  the  establLshment  of  the  Republic  of  Lith- 
uania on  Feb  16,  1918 

Both  the  Kingdom  and  the  Republic  live 
in  the  hearts  of  Lithuanians,  though  the 
Soviet  Union  in  1940  forcibly  occupied  Lith- 
uania. Latvia  and  Estonia  and  annexed  them. 
But  Lithuanians  throughout  the  world  do 
not  forget 

Periodically  stories  of  presecutlon  and  sup- 
pression of  human  rights  break  through  the 
Soviet  curtain;  we  may  be  sure  there  are 
many  such  violations  which  do  not  become 
known  publicly.  An  example  of  the  protests 
are  the  petitions  from  Lithuanian  Catholics, 
bearing  17.000  signatures,  which  were  sent  to 
United  Nation"!  Secretary  General  Kurt  Wald- 
heim  last  March.  The  petitions  charged  that 
the  Soviet  regime  Is  svstematlcally  strangling 
religious  life  and  the  Church. 
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Recently  a  broadcast  over  Soviet  Radio 
claimed  that  about  830  Catholic  priests  are 
active  in  pastoral  work  in  Lithuania.  This 
was  a  broadcast  aimed  at  Canada,  answering 
a  question  from  a  Canadian  listener. 

But,  in  another  broadcast  for  "home  con- 
sumption" only,  members  cf  the  Commu- 
nist Party  were  urged  to  "combat  religion" 
In  accord  with  the  principles  enunciated  by 
Lenin.  Therefore,  this  must  be  done,  the 
broadcast  added,  because  "a  certain  number 
of  Soviet  people  are  still  under  the  Influence 
of  religion"  and  it  is  the  Party's  duty  to  com- 
bat religion  and  propagate  atheism. 

There  Is  no  indication  that  persecution  of 
religion  in  Lithuania  is  abating;  It  Is  more 
likely  to  go  the  other  way.  unless  the  force 
of  world  opinion  has  an  effect  on  the  rulers 
of  Russia. 
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may  appear  warranted.  I  invite  my  col- 
leagues to  join  with  me. 


ENVIRONMENTAL  LAW  COMPLIANCE 


HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
since  coming  into  the  Congress  in  Janu- 
ary, I.  along  with  the  other  Members  of 
this  body,  have  been  confronted  with 
the  question  of  whether  to  bow  to  the 
executive  branch  in  its  determined  drive 
to  dictate  to  the  Congress  which  of  our 
legally  fimded  and  functioning  programs 
shall  or  shall  not  be  administered  in 
behalf  of  the  citizens  of  these  United 
States. 

It  is  also  an  unproven  proposition  that 
it  is  "economical "  in  any  sense  to  slash 
programs  conceiTied  with  and  dedicated 
to  the  preservation  of  our  natural  and 
human  resources,  the  protection  of  our 
health  and  the  preservation  of  our  en- 
vironment. 

Even  as  I  consider  the  fundamental 
questions  involved  here,  it  appears  to  me 
there  may  well  be  a  possible  violation  of 
law  in  the  termination  of  such  programs 
as  the  i-ural  environmental  assistance 
program  and  the  rural  water  and  sewer 
grant  program  under  the  Consolidated 
Farm  and  Rural  Development  Act.  There 
is  no  evidence  at  hand  that  the  adminis- 
tration has  in  either  case  filed  the  en- 
vironmental impact  statement  called  for 
by  law  in  any  "major  Federal  actions 
significantly  affecting  the  human  envi- 
ronment'—ref..  42  U.S.C.  Section  4332— 
National  Environmental  Policy  Act. 

We  have  talked  in  this  Chamber,  we 
have  talked  in  our  offices,  we  have  talked 
in  our  States  and  in  our  districts  about 
the  severe  effect  of  the  executive  actions 
on  innumerable  duly  adopted  and  funded 
programs;  perhaps  here  we  now  have  a 
.situation  which  takes  us  beyond  the  talk- 
ing stage  and  into  htigation. 

Certainly  the  abolition  of  such  pro- 
grams as  those  indicated  above  consti- 
tutes a  major  Federal  action  significantly 
affecting  the  human  environment.  But  in 
its  undue  haste  to  cancel,  dismantle,  and 
impound,  the  executive  branch  appears 
to  have  not  only  overstepped  its  proper 
reach  of  authority,  but  perhaps  to  have 
overstepped  the  specific  law. 

It  is  my  intention  to  pursue  this  matter 
in  every  appropriate  way,  and  if  my 
reseai-ch  of  the  law  confirms  my  present 
view.  I  shall  initiate  such  litigation  as 


MOUNTING  PRICES  AND  A 
CRUMBLING  ECONOMY 


HON.  HENRY  HELSTOSKI 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  HELSTOSKI.  Mr.  Speaker,  in  our 
Nation,  a  suspicion  circulates  that  be- 
comes increasingly  prevalent.  It  suggests 
that  the  economy  which  has  been  the 
backbone  of  the  world  since  World  War 
I  is  crumbling. 

Supporting  this  suspicion  are  several 
factors: 

The  economy  in  question  has  devalued 
its  currency  twice  m  the  last  14  months 
and  another  devaluation  is  anticipated 
by  many  experts;  this  economy  has  a 
huge  balance  of  payments  dificit;  this 
economy's  currency  is  no  longer  conver- 
tible to  gold;  the  credit  of  this  economy 
has  been  grossly  overextended ;  inflation 
and  unemployment  are  rampant ;  nearly 
$500  billion  worth  of  red  ink  soaks  this 
economy's  balance  sheets,  and  more. 

It  is,  of  course,  no  secret  that  the 
economy  of  which  I  speak  is  our  own. 
How  accurate  the  prophets  of  doom  are, 
I  cannot  say;  however,  it  is  frightening 
that  there  are  so  many  such  prophets, 
many  of  them  vei-y  knowledgeable  in 
matters  of  money. 

Perhaps  the  factor  supporting  this 
doomsday  argument  that  most  fre- 
quently and  harshly  affects  the  average 
American  is  the  spiralling  food  costs. 
Ascending  at  a  dizzying  rate,  the  prices 
are  literally  clobbering  the  average 
American.  Housewives  can  no  longer 
.send  their  husbands  or  their  children  to 
the  store  with  a  check  for  the  exact 
amount  their  order  will  cost;  prices  are 
changing  too  rapidly.  Such  changes 
would  be  tolerable  if  they  were  not  al- 
ways increases. 

The  administration  attempts  to  com- 
fort us  by  pointing  out  that  prices  in 
areas  other  than  food  are  inflating  at  a 
much  slower,  more  reasonable  rate.  It 
seems  to  overlook  the  fact  that  man's 
most  basic  need  is  food,  and  certainly 
agricultural  products  are  every  nation's 
most  basic  commodity.  When  food  prices 
get  out  of  control,  other  prices  are  never 
far  behind.  Post- World  War  I  Germany 
Is  an  extreme  example  of  this.  There,  in- 
flation became  so  severe  that  a  loaf  of 
bread  cost  over  one  billion  marks. 

Mr.  Howard  Kaye  of  Teaneck,  N.J.,  has 
written  an  article  for  the  Bergen  Record 
offering  a  rationale  for  the  inflationary 
spiral  of  food  costs.  Mr.  Kaye,  a  partner 
in  a  chain  of  supermarkets  as  well  as  a 
former  farmer  and  food  retailer  and 
wholesaler,  knov.s  his  subject  well.  His 
article  follows: 
Pood  Costs  Will  Go  on  Rising — By  Plan 

(By  Howard  Kaye) 
The   American   consumer   is   caught   in   a 
food-price  squeeze.  No  matter  what  she  has 
been  told,  the  cost  of  food  continues  to  rise. 
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No  matter  what  seems  to  be  happening  in 
other  phases  of  the  economy,  food  prices 
continue  to  rise. 

And,  no  matter  what  the  American  con- 
sumer will  be  told  In  the  next  several  years, 
the    cost   of    food    will    continue    to    rise. 

The  reasons : 

1.  World  economic  competition 

2.  Legislation 

3.  Repeal  of  the  law  of  supply  and  demand. 
The  American  consumer  is  caught  In  the 

middle  of  an  economic  struggle  between  the 
United  States  and  the  rest  of  the  world. 

American  economic  leadership  and  strength 
have  been  based  on  American  ability  to  lead 
all  other  countries  In  the  production  of 
ma'iufactured  goods. 

This  Is  not  the  case  anymore.  Such  nations 
as  Japan  and  combinations  of  nations  such 
as  the  Common  Market  have  helped  to  force 
the  United  States  Into  a  new  second-rate 
position  In  the  overall  production  of  manu- 
factured goods. 

Even  those  who  are  not  steeped  in  the 
science  of  economics  can  identify  the  U.S. 
position  In  this  struggle  through  the  current 
Instability  of  the  dollar  and  the  trade  deficits 
of  billions  of  dollars  our  country  Is  encoun- 
tering. The  combination  has  led  to  the  de- 
valuation of  our  currency. 

Instead  of  exporting  manufactured  goods 
all  over  the  world,  the  United  States  has 
become,  on  balance,  an  importing  nation. 

This  is  the  key  to  the  rising  cost  of  food. 

The  strategy  of  the  American  government 
in  this  struggle  Is  to  use  farm  goods  (food) 
as  a  level  to  help  the  American  producer 
compete  In  the  world's  markets. 

The  strategy  of  the  people  In  government 
Involves  forcing  domestic  prices  to  rise  as 
high  as  consumers  will  allow  them  to  rise. 
Instead  of  developing  a  program  calculated  to 
regain  leadership  in  the  production  of  manu- 
factured goods,  this  administration  has  de- 
cided to  replace  manufactured  goods  with 
farm  goods  (food.  etc.K  and  will  export  farm 
goods  no  matter  what  the  domestic  conse- 
quence. 

Most  of  the  people  know  about  the  wheat 
sent  to  Russia.  In  addition,  large  amounts 
of  other  farm  products  are  being  shipped  to 
countries  all  over  the  world,  this  past  year 
to  the  tune  of  $10  billion. 

The  American  consumer  will  pay  twice. 
First,  food  products  will  be  priced  higher  and 
higher  domestically  because  producers  do 
not  have  to  rely  on  domestic  markets.  Sec- 
ond, because  the  American  government  has 
paid  farmers  not  to  produce  (subsidies)  since 
1933,  we  have  developed  a  farm  economy  less 
than  fully  efficient.  In  order  to  move  these 
farm  products  Into  foreign  markets,  the 
American  government  is  willing  to  make  up 
this  inefficiency  by  paying  the  difference  be- 
tween the  price  charged  by  Americans  and 
what  the  foreign  country  Is  willing  to  pay 
for  the  products. 

This  is  what  happened  in  the  Russian 
wheat  deal.  The  wheat  was  taken  out  of  the 
domestic  market,  and  this  caused  a  5-pound 
bag  of  flour  to  go  from  53  cents  before  the 
deal  to  70  cents  now — and  still  climbing. 

And  this  has  caused  bread  prices  to  go  up. 

In  addition,  in  order  to  make  the  American 
export  price  competitive  with  other  wheat 
exporting  countries  the  American  govern- 
ment paid  exporters  20  cents  a  bushel  to  ex- 
port the  wheat.  The  consumer  paid  twice; 
higher  food  prices,  and  taxes  to  pay  for  the 
subsidy. 

In  an  extension  of  this  policy,  the  govern- 
ment Is  arranging  for  additional  acreage  to 
be  used  tn  plant  certain  crops  this  year.  By 
reducing  the  subsidy  to  farmers  who  received 
such  money  for  not  planting  crops,  the  gov- 
ernment is  hoping  to  increase  the  total 
tonnage  of  certain  farm  products. 

The  American  consumer  is  being  told  that 
this  program  of  increased  acreage  will  lead 
to  Increased  supplies  of  food  products  which 
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will  eventually  lead  to  lower  prices.  It's  not 
necessarily  so. 

The  increase  in  production  will  find  its  way 
into  the  export  strategy  Instead  of  local  mar- 
kets. The  hope  is  that  this  Increase  of  food 
exports  will  contribute  to  reducing  American 
trade  deficits,  but  If  this  Increase  in  f<x>d 
production  does  not  find  Its  way  Into  local 
markets  it  will  have  no  effect  on  food  prices. 

In  addition,  the  increased  acreage  will  be 
devoted  to  such  commodities  as  wheat  and 
soybeans,  not  to  the  fruits  and  vegetables 
that  relate  so  directly  to  the  average  con- 
sumer's food  costs. 

Meat  prices  will  go  even  higher.  Despite 
the  high  cost  of  meat  we  are  exporting  meat 
products  and  cattle  every  day  as  a  part  of 
our  export  strategy.  The  cost  of  animal  feed, 
based  on  the  export  cf  farm  products 
strategy,  will  stay  high.  The  government's 
Phase  3  economic  program  has  already  per- 
mitted the  cost  of  commercial  fertilizer  to  go 
up  and.  It  is  expected,  will  soon  allow  In- 
creases in  farm  machinery,  transportation, 
and  other  products  and  services  necessjiry  to 
get  farm  animals  to  market. 

In  President  Nixon's  Phase  1,  controls  were 
placed  on  practically  every  product  produced 
In  this  country  except  raw  agricultural  prod- 
ucts. The  producers  of  farm  goods  were  being 
encouraged  to  produce  more  by  allowing  them 
as  much  as  the  traffic  would  bear. 

Phase  2  and  Phase  3  have  been  no  different. 
No  additional  farm  goods  have  been  pro- 
duced, and  the  uncontrolled  prices  have 
steadily  risen. 

No  more  farm  goods  have  been  produced, 
but  more  and  more  have  found  their  way 
Into  the  export  strategy,  again  causing  prices 
to  rise. 

The  Government  is  making  It  profitable  to 
be  in  the  agriculture  business. 

And  who  is  in  that  business  today? 

The  small  farmer  is  disappearing:  the  fam- 
ily farmer  Is  disappearing.  The  patterns  of 
production  and  distribution  of  farm  products 
have  changed  radically  in  the  past  10  or  15 
years. 

Production  of  farm  products  has  passed 
into  the  hands  of  giant  agribusiness  firms. 
These  large  business  organizations  wUl  sell 
their  products  to  the  consumer  who  offers 
them  the  most  return. 

Unlike  the  small  farmer  of  the  past,  the 
producer  we  are  describing  has  many  forms 
of  consumer  to  select  from:  the  American 
family,  the  foreign  family,  the  food  processor, 
etc. 

The  current  big  producer  has  new  tools  at 
his  command  that  make  It  unnecessary  to 
reduce  prices  In  eras  of  great  prcjductlon: 
advertising,  refrigeration  technology,  radia- 
tion, research,  etc. 

By  encouraging  the  small  farmer,  whose 
only  market  is  the  local  consumer,  to  go  out 
of  business,  this  administration  Is  directly 
encouraging  higher  and  higher  food  prices. 

So  far  the  Administration,  through  bills 
In  Congress,  has  attempted  to  do  away  with 
agencies  and  procedures  designed  to  keep  the 
small  farmer  financially  stable.  And  it  has 
submitted  a  bill  that  redefines  upward  the 
farm  products  producers  who  are  eligible 
for  government  loans  and  loan  protection. 

What  Is  the  food  pricing  solution? 

Get  to  the  root  of  the  basic  problem,  and 
devise  techniques  to  solve  It.  Don't  make  the 
people  suffer  by  trying  to  solve  one  problem 
by  creating  another. 

Help  the  segment  of  the  economy  that  pro- 
duces manufactured  goods  to  produce  In 
competition  with  the  rest  of  the  world.  In 
the  past,  competition  was  the  stimulus  that 
made  our  economy  produce  better — and 
more — for  less. 

What's  wrong  with  us  now? 

If  we  don't  solve  our  basic  economic  prob- 
lems we  will  become  the  second-rate  nation 
we  deserve  to  be. 

And  higher  and  higher  costs  of  living  will 
have  their  own  consequences. 
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A  STRATEGY  FOR  SCAPEGOAT- 
MAKING 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  Qf  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  STOKES.  Mr.  Speaker,  something 
very  dangerous  is  happening  in  the 
United  States  today.  In  fact,  it  is  not  too 
far  afield  from  something  that  happened 
in  Germany  about  40  years  ago.  It  has  to 
do  with  a  Government's  providing  the 
middle  classes  with  a  convenient  scape- 
goat. 

This  idea  was  perfectly  articulated  on 
February  26,  1973,  in  the  Washington 
Post.  It  appeared  in  Mr.  William  Rasp- 
berry's column,  "A  Strategy  for  Scape- 
goat-Making." 

Mr.  Raspberry's  article  is  so  cogent 
and  so  brilliant,  that  I  present  here  with- 
out further  ado: 

A   Strategy   for    Scapegoat-Making 
(By  William  Raspberry) 

It's  foolhardy,  of  course,  to  try  to  guess 
what's  going  on  Inside  someone  else's  head, 
especially  when  that  someone  else  Is  Richard 
Mllhous"N:xo:i. 

But  from  here  It  appears  that  the  President 
is  trying  to  provide  the  financially  strapped 
American  middle  class  with  a  scapegoat. 
Things  are  bad  and  appear  to  be  getting 
worse  for  the  wage-earners  who  pay  the 
country's  bills,  and  there's  ju5t  one  way  to 
keep  them  from  blaming  the  Nixon  adminis- 
tration for  their  plight:  Give  them  someone 
else  to  blame.  The  President,  it  seems,  is 
offering  them  the  poor  and  the  black  as  a 
focus  for  their  frustration  and  wrath. 

That  such  a  tactic  is  at  work,  I  repeat,  is 
speculation,  not  accu«»tion. 

But  If  I  were  a  President  who  wanted  to 
try  such  a  tactic,  I  know  what  I  would  do. 

I  vi-ould  cut  off,  or  reduce  to  the  barest 
bones,  any  program  designed  to  deliver 
money,  goods  or  services  to  the  poor.  I  would 
take  care  not  to  make  It  appear  to  be  an 
attack  on  the  poor,  but  rather  a  non-non- 
sense attempt  at  bringing  the  national  budget 
into  managable  size.  I  would  declare  the  war 
on  poverty  too  costly  and  to  ineffective,  and 
I  would  disband  it.  I  would  cut  into  school 
lunch  and  free  milk  programs,  health  care 
for  the  poor,  welfare  payments  and  even  aid 
to  ghetto  schools. 

If  I  were  really  smart.  I'd  throw  in  some 
clearly  unpalatable  cutback  (reduction  of 
disability  payments  to  Vietnam  veterans) , 
perhaps  just  to  show  that  I  wasnt  picking 
on  poor  folks,  and  then  abandon  the  idea  at 
the  first  public  outcry. 

And  then  I  would  make  a  speech,  or  sev- 
eral speeches,  declaring  that  with  my  pro- 
posed cutbacks,  we  could  have  a  balanced 
budget  and  a  res'irgent  economy  wlthottt 
inflicting  anv  further  taxes  on  the  hard- 
working middle-class  people  who  put  me  in 
office. 

If  I  really  got  Into  the  spirit  of  the  thing. 
I  might  even  add  a  sweetener  or  two  for  this 
very  special  group:  some  hopefvil  thing  about 
tax  reform,  for  insta:ice.  or  perhaps  tax 
credits  for  the  moncv  they  pay  for  the.r 
children's  nonp-.iblic  education:  that  sort  of 
thing,  all  without  increasing  their  tix  bur- 
den, of  course. 

I  would  know  that  tlie  thing  wouldn't 
work.  Some  of  the  social  welfare  programs 
clearly  are  wasteful  and  Inefficient;  some  are 
theoretically  unsound  But  to  i!>e  extent  that 
they  provide  jobs  and  health  care  and  food 
for  i>eople  whose  lives  depend  on  those 
things,  they'd  have  to  be  replaced  with  some- 
thing. And  I  would  know  that  that  something 
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would  cost  money  and  probably  necessitate 
a  tax  increase. 

But  would  I  say  so  publicly?  Not  on  vour 
life.  I  would  take  advantage  of  the  fact  that 
pressure  fcr  relief  to  the  poor  would  tend  to 
fall  most  heavily  on  the  Congress.  And  if  the 
Congress  caught  enough  flak,  or  had  enotigh 
genuine  compassion  for  yie  neediest  of  their 
constituents,  they  would  have  to  legislate  re- 
placements for  the  programs  I  had  cut.  They 
might  even  find  It  necessary  to  override  my 
veto  a  time  or  two. 

And  that  would  be  fine  by  me.  For  by  then 
It  would  be  very  clear  to  the  "real  Amer- 
icans"—the  non-poor— Just  whom  they 
should  blame  for  the  inevitable  tax  increase. 

Not  me,  of  course:  I  would  have  tried. 
They'd  have  to  blame  the  poor,  especially  the 
urban  (read:  black  poori,  without  whose 
special  programs  there  would  have  been 
enough  money  at  the  old  tax  rates. 

They  would  say  of  me:   At  least  he  tried. 

Whatever  the  bad  effects  of  such  an  under- 
taking, it  would  at  least  serve  to  take  the  peo- 
ples  minds  off  inflation,  devalued  dollars  and 
the  all-around  disastrous  state  of  the  Amer- 
ican economy. 

Not  forever,  of  course,  but  mavbe  for  four 
more  years. 


USMC  SPELLS  PRIDE  AND  ESPRIT  DE 
CORPS 


HON.  HAMILTON  FISH.  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  28,  1973 
Mr.  FISH.  Mr.  Speaker,  one  of  the 
greatest  battles  of  World  War  II  was  the 
Battle  of  Iwo  Jima.  In  addition  to  the 
battle's  importance  in  the  outcome  of 
that  v.-ar.  the  raising  of  the  flag  which 
inspired  the  Marine  Corps  War  Mpmorial 
in  ArUngton.  Va..  has  provided  this  Na- 
tion with  one  of  its  greatest  symbols  of 
bravery  and  sacrifice  in  behalf  of  this 
coimtrj'. 

February  17,  1973.  commemorated  both 
the  ?olden  anniversary  of  the  Marine 
Corps  League  and  the  28th  anniversary 
of  that  battle.  The  Marine  Corps  League's 
national  commandant.  Gilbert  E.  Gray, 
spoke  at  the  wrecth-laying  ceremonv  at 
the  Marine  Corps  War  Memorial.  Arling- 
ton. Va.  Not  only  do  I  feel  great  pride  In 
Commandant  Gray  because  he  is  a  con- 
stituent from  the  25th  Congressional 
DLstrict  of  New  York  which  I  have  the 
honor  of  representing,  but  I  believe  his 
remarks  hold  a  timeless  message  for  all 
of  us. 

For  that  reason,  Mr.  Speaker.  I  would 
like  to  include  Commandant  Gray's  full 
remarks  in  the  Record: 

USMC  Spells  Pride  an-d  Esprit  De  Corps 
(By  Commandant  Gilbert  E.  Gray) 

■To  hold  sacred  the  historv  and  memory  of 
the  men  who  have  given  their  lives  to  the 
Nation  and  to  foster  love  for  the  principles 
which  -.hey  have  supported  bv  blood  and 
valor  since  the  founding  of  the  Republic  " 

These  words  of  sacred  trust  are  contained 
in  the  Congressional  Chaner  of  the  Marine 
Corps  League.  They  explain  quite  clearly  the 
purpose  and  reasons  for  our  verv  existence 
They  also  explain  why  we  are  a.ssembled  here 
this  af-ernocn  at  the  Marine  Corps  War 
Memorial  in  ArUngton.  Virginia 

We  meet  today  at  an  historical  moment  In 
our  time,  in  this  year  of  our  Ixird  197.3  as 
we  mark  with  pride  'he  ,50th  Anniversary  of 
the  founding  of  the  Marine  Corps  League,  and 
in  reverent  remembrance  of  the  28th  Anni- 
versary of  the  Batt;e  for  Iwo  Jima 
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This  memorial  stands  as  a  symbol  of  a 
grateful  Nation's  esteem  for  the  honored  dead 
of  the  United  States  Marine  Corps.  Although 
this  statue  depicts  one  of  the  most  famous 
Incidents  of  World  War  II.  by  men  who  wrote 
their  own  bold  chapter  In  the  history  of  our 
beloved  Corps,  the  memorial  is  dedicated  to 
all  Marines  who  have  given  their  lives  In 
defense  of  freedom  since  1775. 

Iwo  Jima  and  Mount  Surlbachl — a  grlnSlng 
36  day  offensive  that  turned  the  tide  in  the 
Pacific— an  event  that  captured  for  all  time 
the  spirit  of  Marines  in  victory.  A  victory 
that  came  at  a  high  price— the  highest  In 
Marine  history— 5931  kUled  and  17  272 
wounded.  Only  1083  of  over  20,000  Japanese 
survived.  But  the  living  and  dead  of  both 
sides  shared  a  grudging  bond:  uncommon 
valor. 

To  speak  In  memory  of  our  honored  war 
dead  Is  not  easy.  We  can  add  verv  little  In 
words  to  what  they  accomplished"  In  deeds. 
All  that  we  can  ever  hope  to  do  is  follow 
their  example — to  show  the  same  selfless 
courage  In  peace  that  they  did  In  war— to  re- 
turn to  our  homes  with  renewed  dedication 
to  God.  Country,  and  Corps. 

Within  the  past  three  weeks,  we  have  wit- 
nessed Important  world-wide  events  perhaps 
of  greater  significance  than  most  in  our  en- 
tire lifetimes:  the  signing  of  the  Vietnam 
cease-fire  agreement  on  January  27th;  the 
last  American  to  die  in  Vietnam,  Colonel 
WUllam  B.  Nolde.  United  States  Army,  from 
Powers.  Michigan,  killed  in  action  Just  hours 
before  the  cease-fire  took  effect  on  January 
27th.  and  buried  here  at  Arlington  in  these 
hallowed  grounds  with  full  military  honors: 
and  lastly  and  most  Joyously,  the  release  of 
our  first  returning  prisoners-of-war  begin- 
ning on  Monday  of  this  week. 

President  Nixon's  announcement  of  a  peace 
settlement  In  Vietnam  answered  the  prayers 
of  all  Americans.  His  achievement  in  Viet- 
nam, peace  with  honor.  Is  another  proud 
moment  in  American  history.  Despite  What 
the  Critics  and  Detractors  Might  Say.  It  Is 
a  proud  richievemeiu  for  free  men  all  over 
the  world. 

Ending  the  war  and  winning  the  peace  In 
Vietnam  did  not  come  overnight.  But  we  can 
thank  God  that  the  President  stood  firm  for 
a  settlement  which  would  last — one  that  will 
protect  the  right  of  small  nations  to  deter- 
mine their  own  futures.  It  Is  a  peace  that 
was  not  purchased  at  the  price  of  defeat  or 
surrender.  It  was  a  courageous  foot-by-foot 
advance,  similar  to  that  attained  at  Iwo 
Jima. 

At  the  base  of  this  statue  Is  a  roll  call  of 
Marine  Corps  battles  fought  from  the  Revolu- 
tionary War  to  the  Korean  Conflict.  It  Is  up 
to  each  of  us  to  insure  that  this  great 
Memorial  remains,  in  the  eyes  of  all  Ameri- 
cans, not  only  as  a  symbol  of  the  perpetual 
spirit  of  Marines  who  fell  at  the  Battle  of 
Trenton,  Belleau  Wood,  Iwo  Jima,  and  at 
Inchon,  but  including  those  Marines  who 
.served  and  fell  at  Khe  Sanh.  The  real  heroes 
of  this  present  era  are  all  those  brave  young 
men  who  served  In  Southeast  Asia,  from  each 
branch  of  the  service.  As  members  of  an 
elite  Corps,  It  Is  our  legacy,  and  our  sacred 
responsibility,  to  honor  all  who  have  worn 
the  globe  and  anchor,  whose  motto  Is  Semper 
Fldells,  whose  mission  Is  devotion  to  duty 
and  whose  Initials  U.S.M.C.  spell  Pride  and 
Esprit  de  Corps. 

I  was  deeply  tcuched  by  something  I  saw 
•m  the  television  screen  last  night,  on  the  11 
p.m.  news.  I  watched  the  return  to  this  coun- 
try of  our  longest  held  pri.soner-of-war. 
Ueutenant  Conunander  Elveret  Alvarez,  who 
had  been  held  captH-e  for  8';  years,  since 
August  1964.  Upon  leaving  the  plane,  he 
stepped  to  a  microphone  to  .say  a  few  words. 
And-  who  among  us  will  ever  forget  what  he 
said.  "We  have  come  home,"  he  said.  And 
after  a  brief  pause,  he  added.  "Mr.  and  Mrs. 
America,  you  did  not  forget  us," 

General  Jannell,  distinguished  guests,  fel- 
low Marines,  and  ladles  of  our  Marine  Corps 
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League  Auxiliary,  by  your  very  presence  here 
today,  you  have  proven  that  you'  have  not 
forgotten  those  who  have  gone  before  us,  and 
all  of  those  who  served  their  Nation  under 
arms. 

As  we  pause  to  place  this  wreath  as  a  sym- 
bol of  our  remembrance  and  a  grateful  heart, 
let  us  ask  our  Heavenly  Father's  blessing 
upon  all  assembled  here  and  for  all  of  our 
fellow  Marines  who  faithfully  served  our 
Country,  and  who  sacrificed  and  bled  that 
our  people  might  have  freedom  and  Justice. 
We  ask  His  help  that  future  generations 
may  come  to  know  the  way  of  peace,  and  that 
war  and  all  its  attendant  evils  will  no  longer 
demand  the  sacrifice  of  the  flower  of  our 
youth. 


A  PLEA  FOR  A  HUMAN  EVALUA- 
TION OF  ESEA— TITLE  I 


HON.  DONALD  W.  RIEGLE,  JR. 

or    MICHIG.'^N 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  RIEGLE.  Mr.  Speaker,  I  was  very 
impressed  by  the  following  letter  from 
Dr.  Charles  W.  Craig,  principal  of  the 
Carpenter  Road  Community  School. 
Flint,  Mich.,  and  would  like  to  share  it 
with  my  colleagues  and  all  those  con- 
cerned with  evaluating  our  educational 
goals  and  priorities: 

Rumor  has  it  that  Title  I  funds  may  not 
receive  congressional  approval  for  the  1973- 
74  school  year.  The  basis  for  much  of  the 
disenchantment  with  ESEA  funded  programs 
Is  that  they  have  not  in  general  demon- 
strated that  additional  funding  will  provide 
concomitant  Increases  In  school  achievement. 
Although  those  of  us  In  education  are 
naturally  concerned  with  achievement,  It  Is 
my  considered  judgment  that  increased 
achievement  la  the  wrong  premise  on  which 
to  base  such  programs.  Rather,  they  should 
be  conceived,  Implemented,  and  evaluated 
on  the  basis  of  whether  or  not  they  alleviated 
.some  of  the  human  needs  and  problems  for 
the  school  and  community  populations  for 
which   they    were   designed   to   serve. 

As  a  principal  of  a  school  which  receives 
Title  I  assistance  mainly  in  terms  of  in- 
creased staff  personnel,  i.e.,  two  reading 
teachers,  one  math  teacher,  three  teacher 
aides,  and  one  school  social  worker,  I  can 
Justifiably  report  to  you  that  without  their 
efforts,  our  school  and  community  would 
approach  a  state  of  unmanageablllty  as  far 
as  dealing  with  the  problems  of  our  students 
and  parents  Is  concerned. 

These  additional  persontiel  and  supplies 
are  also  needed  to  combat  a  sense  of  "de- 
featism" that  is  often  found  among  staff 
members  In  Inner  city  schools.  Their  presence 
offers  hope  of  progress,  not  only  to  one  an- 
other as  colleagues,  but  to  students  and 
their  parents  as  well. 

T.'ie  elements  in  any  given  social  func- 
tion, such  as  education,  can  be  of  either  a 
negative  or  positive  self-fulfilling  prophecy. 
That  is,  if  the  participants  see  things  aa  go- 
ing from  bad  to  worse,  they  tend  to  give 
up.  and  by  so  doing,  insure  the  very  out- 
come they  were  afraid  would  become  a  real- 
ity. On  the  other  hand.  If  those  same  par- 
ticipants have  the  feeling  that  everyone  is 
united  In  a  common  effort  and  that  hope  for 
a  better  tomorrow  is  a  constant  companion, 
the  situation  Ls  likely  to  improve. 

The  social  problems  which  concern  all  of 
us  did  not  materialize  in  the  short  span  of 
a  few  years  and  they  are  not  likely  to  t>e 
remedied  in  a  similar  period  of  time.  I  can- 
not assure  you  that  our  students  and  parents 
will  show  marked  Improvement  In  the  vari- 
ous aspects  of  their  lives  with  the  continued 
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support  of  programs  such  as  Title  I.  How- 
ever, without  such  program  support,  I  can 
most  assuredly  promise  you  that  our  school 
and  community  environment  will  deteriorate 
from  what  It  Is  today. 

The  decision  rests  with  you  and  your  col- 
leagues. 

Respectfully  submitted, 

Dr.  Charles  W.  Craig, 

Principal, 
Carpenter  Road  Community  School. 


MR.  WOLFF'S  NEWSLETTER 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  WOLFF.  Mr.  Speaker,  in  order  to 
keep  my  constituents  informed  of  my 
work  as  their  representative  in  the  Con- 
gress. I  'iend  each  family  in  my  district 
a  regular  newsletter.  At  this  point  in  the 
Record,  I  should  like  to  insert  the  text 
of  my  first  report  of  the  93d  Congress: 
Wolff's  Newsletter 

Dear  Friend  and  CoNSTrrtTNr:  At  long 
last  they  are  on  their  way  home  from  the 
Jungles  and  the  prison  camps — all  having 
suffered  yet  untold  hardships  for  as  long  as 
eight  years.  It  is  a  time  for  Americans  to 
rejoice  and  be  thankful  that  these  gallant 
men  have  been  released  and  reunited  with 
their  families  and  loved  ones.  Our  nation 
owes  them  the  deepest  debt  of  gratitude  for 
enduring.  They  Justly  deserve  our  admira- 
tion. 

However,  a  hard,  cold  fact  of  war  and  peace 
remains.  There  are  several  more  millions  of 
our  American  veterans  who  served  in  Indo- 
china. More  than  46.000  of  them  made  the 
supreme  sacrLftce  for  their  nation,  and  for 
them  we  can  only  weep  and  remember.  But. 
for  the  hundreds  of  thousands  of  the  others — 
those  with  lifelong  neurological  disabilities, 
mangled  bodies  and  permanent  wounds; 
those  wracked  by  heroin  addiction  and  those 
finding  It  difficult  to  attain  employment  and 
return  to  enriching  and  productive  lives,  we 
can  and  must  do  more. 

American  industry  is  rightly  going  all  out 
for  our  returning  POW's  with  offers  of  top 
management  Jobs,  but  for  our  other  Vietnam 
veterans,  particularly  the  xintralned  and  the 
unskilled,  the  employment  rate  Is  almost 
double  the  current  national  average.  For  the 
drug  afflicted,  the  "cure"  consists  of  two 
weeks  of  detoxification  before  being  thrust 
back  into  society.  For  the  remainder,  who  dp 
not  use  drtigs.  there  is  the  stigma  of  sus- 
pected u.se  barring  them  from  emplovTnent 
opportunities. 

Think  for  a  moment,  don't  you  know  a 
Vietnam  veteran  In  your  commvmity  who  is 
facing  hard  times  as  he  strives  to  return 
to  the  mainstream  of  .America? 

As  the  downstate  New  York  member  of  the 
House  Committee  on  Veterans  Affairs  and 
Its  Subcommittees  on  Hospitals  and  Educa- 
tion and  Training.  I  pledge  my  commitment 
to  care  for  and  open  up  our  resources  to  all 
the.se  veterans. 

I  am  recommending  that  the  Veterans  Ad- 
ministration Institute  an  emergency  pro- 
gram of  druf  rehabilitation  runi.infi  the  full 
gamut  of  socl:tl.  voratlonal  anrl  psychological 
services  to  train  and  enabl?  these  veterans 
to  sprurc  specific  employment  In  the  arcs 
of  our  most  pressing  needs  -health  care, 
hoxisinp.  crtticatlon.  environmental  control, 
hlfjhv  ay  and  mass  transit  Impri  vcment.  law 
enforcement  and  crime  rnntrol.  Veterans 
with  professional,  educational  or  specialized 
Armed  Services  training  and  expertise  should 
be   placed   In   positions  equivalent   to  their 
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capabilities  at  the  federal,  state  and  local 
government  level,  as  well  as  In  the  private 
sector.  I  further  am  recommending  that  our 
programs  of  care  and  assistance  be  upgraded 
on  behalf  of  the  Gold  Star  mothers,  widows 
and  children  who.  too,  have  sacrificed  so 
much  in  this  tragic  war. 

We  must  now  make  a  realistic  and  prag- 
matic assessment  of  the  total  American  sacri- 
fice by  our  Armed  Services  personnel  in  In- 
dochina. All  Americans,  I  believe,  will  agree 
with  me  that  we  must  honor  and  help,  not 
only  our  brave  POW's.  but  all  our  veterans 
who  served  their  country  by  offering  them 
every  available  opportunity  to  return  to  ful- 
filling lives. 

Sincerely, 

Lester  L.  Wolff, 
Member  of  Congress. 


Congress  Begins  Scrltiny  of  1974  BuoofiT 
Proposals 

Your  Congress  has  been  presented  an  Ad- 
ministration budget  for  1974  that,  for  all  in- 
tent and  purpose,  would  drastically  alter  the 
nation's  basic  philosophy  of  government.  In 
the  coming  months  this  record  S268.7  billion 
budget  will  be  closely  scrutinized  as  Congress 
examines  the  wisdom  of  its  funding  proposals 
and  the  Administration's  determination  to 
eliminate  essential  domestic  programs. 

There  Is  no  question  that  this  nation  Is  fac- 
ing an  economic  crisis  brought  about  by  a 
variety  of  cans': s  and  that  we  must  cut  back 
on  the  present  rate  of  government  spending 
to  curtail  the  rise  in  deficits,  year  after  year. 
I  have  long  advocated  that  this  nation  must 
limit  Its  spending  to  match  Its  revenues  or 
face  continuing  erosion  of  the  dollar  and  Its 
borrowing  power.  My  proposed  legislation  to 
this  effect  'is  pending  before  the  Congress. 

However,  the  budget  cuts  must  be  made  -n 
the  areas  of  non-essential  government  spend- 
ing, not  In  programs  essential  to  the  con- 
tinuing well-being  of  American  families.  The 
cutting  tool  must  be  a  scalpel,  not  a  meat 
cleaver. 

For  example,  why  must  this  nation  con- 
tinue to  pay  billions  in  subsidies  to  farmers 
each  year  not  to  produce  food  when  prices 
continue  to  soar  and  people  go  hungry  In  the 
world?  Why  must  we  continue  to  ball  out  de- 
fense contractors  with  enormous  loans  when- 
ever they  make  a  mi.'-take?  Why  do  we  permit 
foreign  nations,  which  owe  us  more  than  $46 
billion,  the  continuing  privilege  of  not  pay- 
ing back  their  debts? 

The  .Administration's  1974  budget  Is  asking 
your  Congress  to  reduce  benefits  under  Medi- 
care, rather  than  exprnd  them  to  meet  the 
Increasing  needs  of  the  elderly  and  the  dis- 
abled. It  is  asking  us  to  revise  downward  the 
structure  <>f  federiil  ald-t<^-educatlon.  to  slash 
the  Hill-Burton  program  tu  construct  new 
hospital  facilities,  to  agree  t^at  EOC  pro- 
grams, namrly  day  care,  family  services,  com- 
munity actirn  and  manpower  training  are 
outmoded.  These  proposals  show  a  callous 
disregard  for  the  people. 

The  Administration's  budpet  totally 
Ignores  sorely  needed  tax  reform  measures 
and  welfare  reform  aimed  at  caring  for  the 
Indigent,  the  elderly.  t!'e  dependent  child, 
and  those  unable  to  work.  It  ignores  emer- 
ger.cy  unemployment  assistance,  veterans' 
needs  urban  renewal  and  housing  improve- 
ments to  upgrade  and  Infuse  new  ll^'e  Into 
our  cities.  The  budget  neglects  programs  for 
which  your  Congress  appropriated  funds  last 
year  by  sharply  curtailing  or  eltmlnatlnc 
funding  frr  pure  waters  and  environmental 
control,  henlth  care,  model  cities,  neighbor- 
hood facilities  and  open  space. 

Your  93rri  Congress  Ls  facing  a  crucial  pe- 
riod wl-.en  It  must,  and  will,  regain  Its  Con- 
stitutional role  to  enact  the  nation's  lei;l=la- 
tlon.  to  appropriate  backup  funding  and  to 
levy  fair  and  eqtial  tax  burdens.  Today,  more 
than  ever  before,  we  cannot  turn  our  backs 
on  the  Executive  Branch's  grab  for  these 
powers.  The  at-home  needs  of  America  have 
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been  shunted  aside  for  far  too  long  to  pay  the 
high  cost  of  the  Vietnam  War. 

We  must  start  by  re-examir.lng  spending 
priorities  with  a  firm  eye  on  meeting  our  do- 
mestic challenges  yet  reducing  our  budget 
deficits.  I,  for  one,  will  energize  my  efforts  be- 
hind those  programs  that  are  meaningful  to 
the  needs  of  this  nation  and  my  Congres- 
sional District,  We  can  wait  no  longer  to  act 
on  these  needs — or.  It  may  be  too  late. 

Domestic  Challenges  Prompt  Wolff  AcnoK 
The  following  is  a  brief  summary  of  Con- 
gressman Wolff's  legislative  actions  during 
the  first  months  of  the  new  93rd  Congress. 
However,  it  does  not  purport  to  reflect  all 
measures  he  Is  sponsoring  or  supporting. 

CONSXTMER   PROTECTION 

Co-sponsor  of  legislation  to  stabilize  meat 
prices  and  require  that  the  President  submit 
to  Congress  a  plan  for  insuring  adequate 
meat  supplies  at  fair  prices  as  a  step  towards 
offsetting  rising  costs  of  food. 

Co-sponsor  of  comprehensive  package  leg- 
islation to  require  that  durable  products  be 
adequately  labelled  as  to  durability  and  per- 
formance and  to  assure  sound  consumer  pol- 
icies through  "truth  In  labelling." 

Co-sponsor  of  omnibus  fire  legislation  to 
mandate  federal  standards  for  use  of  inflam- 
mable m.aterlals  such  as  toxic  plastics  and 
polyurethane  foam  In  buUdlngs  and  furni- 
ture by  amending  the  Flammable  Fabrics 
Act;  to  establish  a  National  Fire  Academy  to 
provide  comprehensive  training  for  flreflght- 
ers;  and  to  provide  financial  aid  to  local  fire 
departments  for  the  purchase  of  advanced 
equipment  anJ  self-contained  breathing 
apparatus. 

HEALTH  CARE 

As  original  sponsor  of  Medicare,  hospital 
Insurance  program  for  the  elderly  under  So- 
cial Security,  HR  2713  would  extend  provi- 
sions to  Include  prescription  drug  coverage. 

Introduced  legislation  to  Insure  that  there 
be  no  loss  of  benefits  i  le.  veterans  pensions. 
Medicaid)  due  to  20  percent  Social  Security 
Increase  and  to  Insure  that  every  beneficiary 
receives  the  full  increase. 

Co-sponsor  to  reintroduce  Vocational  Re- 
habilitation Act  to  extend  programs  of  re- 
habilitation services  to  the  handicapped  and 
to  provide  spec'.al  services  for  the  severely 
handicapped.  Including  those  with  kidney 
disease.  President  vetoed  similar  bill  last  year. 
crime  control 

Co-sponsor  of  legislation  to  establish  an 
Institute  for  Continuing  Studies  on  Juvenile 
Justice  to  provide  education  and  training  for 
persons  working  with  Juvenile  delinquents 
and  to  organize  a  data  collection  center  on 
treatment   control   of  youthful   offenders. 

transport  .ATION 

Co-sponsor  of  legislation  to  amend  the  Ur- 
ban Mass  Transportation  Act  of  1964  to  pro- 
vide additional  grant  assistance  to  states 
Bill  would  permit  annual  use  of  up  to  $800 
miUlon  from  Highway  Trust  Fund  for  pur- 
chase or  construction  of  mass  transportation 
systems. 


[Prom  the  Long  Island  Press.  Feb    19.  1973] 

Drug   Problem   in   Soltheast  Asia 

(By  Jack  Anderson » 

A  report  now  in  preparation  will  charge 
that  the  United  States  Isn't  tryinu  to  rtit  off 
drug  smuggling  from  Thailand,  because  Thai 
leaders  are  too  deeply  implicated  and  might 
retaliate  by  closing  US.  military  bases 

The  report  will  be  submitted  to  the  Hotise 
Foreign  Affairs  Committee  by  Rep.  Lester 
Wolff.  D-N.Y..  who  has  been  Investigating  the 
drug  problem  in  Southeast  Asia. 

He  came  back  from  an  inspection  tour  last 
year  to  report  that  some  top  Thai  officials 
were  operating  a  fleet  of  trawlers,  which  was 
moving  tons  upon  tons  of  opium  to  Hong 
Kong  for  shipment  to  American  addicts. 
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He  is  now  back  from  another  tour  of 
Southeast  Asia,  where  he  found  the  Thai 
smuggling  operation  relatively  unchanged. 
The  Thai  opium,  he  will  charge,  is  handled 
by  dealers  who  are  virtually  immune  from 
legal  interference.  They  Include  some  of  the 
most  powerful  men  in  the  country,  whom  the 
United  States  doesn't  wish  to  offend. 

He  also  has  proof,  he  will  say,  that  Ulegal 
drug  labs  are  stlU  operating  In  Thailand,  de- 
spite State  Department  denials.  His  report 
will  also  be  critical  of  the  government's  strat- 
egy of  buying  up  opium  crops.  The  practice 
does  little  to  stop  drug  smuggling  and  U  ex- 
cessiveU-  expensive,  he  will  charge. 

The  report  will  claim  that  most  of  the 
money  allocated  for  the  war  on  drugs  has 
gone  into  "utting  off  the  Turkish  opium  sup- 
ply, with  little  left  to  fight  smuggling  In 
other  areas.  Meanwhile,  the  "Thai  Connec- 
tion" blossoms  like  a  poppy  in  the  sun. 

Wolff  will  point  out,  for  instance,  that  the 
United  States  spends  mUllons  to  keep  45  OOO 
military  men  in  Thailand  but  can't  scrape 
up  enough  money  to  keep  more  than  35  nar- 
cotics agents  to  protect  the  nation  against 
Asian  drug  smugglers. 

Finally,  the  report  will  recommend  that 
American  aid  to  Thailand  be  shut  off  unless 
the  country  cooperates  In  smashing  the  drug 
smugglers. 

Congressman  Wolff  Is  the  author  of  amend- 
ment to  the  1972  Foreign  Assistance  Act  to 
terminate  aid  to  ThaUaud  for  failure  to  take 
action  to  halt  narcotics  traffic.  Amendment 
was  adopted  by  both  House  and  Senate.  How- 
ever, entire  Act  did  not  receive  Congressional 
approval;  foreign  aid  programs  are  being 
funded  under  Continuing  Resolution  pend- 
ing adoption  of  a  1973  Foreign  Assistance 
Act. 
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PUBLIC  WORKS— THE  ARKANSAS 
RIVER  SUCCESS  STORY 


HON.  JOHN  A.  BLATNIK 

OF    MINNESOTA 

I-V  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  28.  1973 

Mr.  BLATNIK.  Mr.  Speaker,  the  role 
oi  public  works  in  promotine  sound  bal- 
anced national  growth  and  in  stim'ulat- 
mg  economic  development  in  depressed 
areas  of  our  country  has  all  too  often 
oeen  misunderstood. 

During  a  c.uarter  of  a  centurv  of  serv- 
ice in  the  Congress,  most  of  it  as  a  mem- 
oer  of  the  Committee  on  Public  Works  I 
nave  taken  part  in  the  manning  and  di- 
rection of  hterally  hundreds  of  such  pro- 
prams,  rangin-  all  the  way  from  the 
aredgint;  of  waterways  to  the  redevelop- 
ment of  entire  regions  of  the  United 
states.  I  have  seen  these  programs— 
often  denounced  by  misinformed  critics 
as  a  waste  of  the  taxpayers'  money— 
•'row  from  small  beginnings  into  monu- 
mental and  lasting  contributions  to  th« 
well-being  of  our  citizens,  contributions 
that  repaid  their  ongin?l  cost  manv 
times  over. 

One  such  project,  initiated  bv  the  Pub- 
:ic  Works  Committee  back  in  the  1950's 
involved  a  4.50-mile  .stretch  of  the  Arkan- 
sas River  from  its  junction  with  the  Mis- 
ii.s.sippi  to  Tulsa,  Okla.  Over  a  period  of 
lo  years,  and  at  a  cost  of  $1.3  billion,  the 
L.S.  Army  Corps  of  Engineers  opened 
tn»  Arkansas  River  to  navigation  and 
restored  to  life  a  va.st  area  of  mid- 
Amenca  that  had  been  .slowly  sinking 
:r.to  economic  ruin. 
The  success  .story  of  that  one  project 


and  It  is  only  one  of  many  public  works 
successe.s— is  best  told  in  the  accompany- 
ing article  that  appeared  in  the  February 
27  issue  of  the  Washington  Post,  written 
by  Columnist  Joseph  Kraft,  once  a  vigor- 
ous critic  of  the  Arkansas  River  project: 
A  River— And  a  State— REvrrALizED 
(By  Joseph  Kraft) 

Lm-LE  Rock,  Ark.— Headlong  growth 
bringing  pollution  and  congestion  and  a  riot 
of  o:her  Ills,  Is  visibly  destroying  manv  parts 
of  the  country  along  the  Atlantic  and  Pacific 
coastlines.  But  how  can  growth  be  arrested 
In  a  country  where  the  national  ethic  is  to 
give  maximum  scope  to  Individual  Initiative' 

The  answer  Is  that  instead  of  trying  to  re- 
strict growth,  It  makes  better  setise  to  dis- 
perse It  to  less  advanced  parts  of  the  country 
A  good  case  in  point  Is  the  tonic  effect  on  the 
area  around  Little  Rock  of  the  Arkansas 
River  project. 

That  project  has  made  the  river  navigable 
for  450  miles  from  Its  Juncture  with  the 
Mississippi  to  Tulsa,  Okla.  Dredging  and  con- 
struction of  18  dams  and  locks  cost  an  esti- 
mated $1.3  billion  spread  over  15  years  be- 
gmning  In  1957  with  formal  completion  last 
year.  During  the  1960s  the  project  became 
known  as  the  "biggest  pork  barrel  In  historv  " 

I  remember  flying  over  the  project  about 
10  years  ago  with  its  most  powerful  sponsor 
the  late  Sen.  Robert  Kerr  of  Oklahoma  The 
stream  below  us  was  a  muddy  trickle  Sen 
Kerr  stopped  along  the  way  to  open  (with  a 
golden  bulldozer)  construction  on  various 
ports  so  obscure  that  I  do  not  remember  their 
names. 

At  the  end  of  the  day  I  asked  an  officer 
from  the  Army  Corps  of  Engineers  which  was 
building  the  project  whether  it  wasn't  un- 
duly expensive.  "Hell,"  he  said,  "It  would  have 
been  cheaper  to  pave  the  river." 

But  that  judgment,  which  echoed  my  own 
sentiments,  has  been  unsaid  bv  the  results 
The  river  has  been  totally  transformed 

The  dams  hav^^opped  the  silting,  and 
with  the  sediment  «ne.  the  tiny  organUms 
known  as  plankton  ^e  reappeared,  reopen- 
ing the  river  to  the  life-giving  force  of  the 
sun.  The  river  has  become  greenish-blue  In 
color.  Instead  of  brown.  Bass  and  other  fresh- 
w.^ter  fish  rare  10  years  ago  are  now  abun- 
dant. A  fresh-water  shrimp,  unknown  before 
has  turned  up. 

The  cleaning  up  of  the  river  and  the  lakes 
created  back  of  the  dams  has  made  the  area 
exceedingly  attractive  for  recreational  pur- 
poses. Arkansas  has  become  a  magnet  for 
retirees  from  Illinois.  Missouri  and  Kansas 
Many  companies  which  value  recreation 
highly  in  their  choice  of  sites  are  turning 
toward  the  state.  The  town  of  RussellvUle  65 
miles  from  Little  Rock,  is  one  good  example. 
The  Firestone  Company  is  putting  in  a 
plant.  So  is  a  food  division  of  the  conglom- 
erate company.  International  Telephone  and 
Telegraph.  Middle  South  Utilities,  the  chief 
power  company  in  the  area.  Is  Investing  an 
estimated  WOO  million  In  new  generatlne 
facilities.  ^ 

Improved  navigation  facilities  have  quick- 
ened commerce  throughout  the  area.  Hun- 
dreds of  thousands  of  tons  of  Arkansas  rice 
and  .soy  beans  go  down  river  and  across  the 
ocean  to  Europe  and  Japan  every  year. 

Bau.x;te  from  the  Caribbean  feeds  alu- 
minum plants  near  Little  Rock.  Steel  from 
Japan  is  building  a  new  bridge  across  the 
river.  Over  the  last  weekend,  two  new  foreign 
auto  agencies,  stocked  with  cars  .shipped 
direct  to  Little  Rock  by  sea.  opened  their 
doors  here. 

The  result  of  all  this  activity  is  a  mild 
population  boom.  This  state  lost  population 
throughout  the  1930s,  the  1940s  and  most  of 
the  19,S0s.  With  the  Arkansas  River  project 
the  adverse  trend  has  been  turned  around 
Population  Is  now  back  where  it  wa.s  In  1940— 
at  about  2  million— and  steadily  rising. 

No  one  in  this  state  doubts  that  the  project 


has  paid  off.  "It  has  exceeded  the  highest 
hopes  of  all  its  sponsors  by  far,"  Dale  Bump- 
ers, the  attractive  and  energetic  young 
Democratic  governor  said  the  other  day. 

More  important  are  the  national  implica- 
tions of  what  has  been  done  here.  Ecologlsts 
and  environmentalists  cannot  on  their  own 
check  forever  the  pressure  for  more  and  more 
development  along  the  coasts. 

At  best  they  can  slow  down  the  headlong 
growth.  They  can  achieve  full  success  only 
if  the  pressure  for  growth  which  comes  from 
individuals  and  families  and  companies  Is 
channeled  elsewhere,  as  it  has  been  here  In 
the  Arkansas  River  Valley. 


THOMAS  P.  ONEILL 


HON.  ROBERT  F.  DRINAN 


OF    M.\SSACIirSETIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  DRINAN.  Mr.  Speaker,  I  share 
with  all  of  the  Membei-s  of  the  House  a 
warm  profile  of  the  distinguished  major- 
ity leader.  Congressman  Thomas  P 
ONeill.  The  profile  is  taken  from  the 
March  1973  issue  of  "Bridge,"  a  maga- 
zine for  the  Boston  College  community 
This  article,  entitled  "A  Political  Archi- 
tect Plans  a  Stronger  House."  expresses 
the  admiration  and  gratitude  of  the  more 
than  40,000  living  alumni  of  Boston  Col- 
lege, a  university  from  which  Congress- 
man O'Neill  graduated  in  1936. 

This  profile  of  Congressman  O'Neill 
was  accompanied  by  an  attractive  pic- 
ture  of   the   majority   leader   with   his 
charming  wife,  Mildred.  Although  it  is 
not  possible  to  reproduce  here  this  lovely 
picture,  the  profile  which  follows  does 
nonetheless  present  an  interesting  ac- 
count of  the  remarkable  career  of  this 
distinguished  statesman : 
A  PouTiCAL  Architect  Plans  a  Stronger 
House 
(By  Rich  Morrison) 
Thomas     P.     O'Neill     doesn't     forget     old 
friends.  The  night  of  Congres.sman  ONeiirs 
election  as  Majority  Leader  in  the  House  of 
Representatives  was  party  night  in  Washing- 
ton. During  a  get-together  at  the  Interna- 
tional Club  with  family  and  friends,  and  the 
thorough-bred  Bostonlan  (in  tvplcal  fashion) 
broke  out   into  rousing  song  with   some  of 
the  old  BC   crowd.  Above  the  melodic  din 
Tips  dulcet  tones  could   be   heard   leading 
an    impromptu    chorus   of   For   Boston     the 
traditional  fight  song  of  the  Heights   'writ- 

nf'^a*^^,/-  """^^"  '"  ^^^^-  "  ^'^^  *he  Class 
of  19J6  all  over  again. 

One  of  EC's  most  illustrious  alumni  to 
date,  sociable  energy  notwithstanding  Tip 
did  not  forge  his  political  career  bv  throwing 
parties.  His  commitment  to  the  "welfare  of 
the  people  he  represents  goes  back  to  his 
student  days.  O'Neill  has  not  lost  an  election 
since  1936  when,  as  a  Boston  College  senior 
he  lost  a  seat  on  the  City  Council  bv  a  mere 
150  votes.  His  36  year  fiing  with  politics  has 
been  on  the  upswing  ever  since,  the  most 
recent  stopover  being  the  majoritv  leader's 
seat,  left  vacant  after  the  tragic  plane  crash 
that  killed  Louisiana  representative  Hale 
Boggs  last  fall. 

The  burly  Irishman  is  described  bv  his  son 
Mi-hael  as  a  "super-fan"  of  Boston  College 
His  carper  reflects  his  BC  education  and  the 
strict  Irish  Catholic  upbringing  in  Cam- 
bridge, where  his  famllv  settled  after  im- 
migrating from  County  Cork.  When  the  leg- 
islature allows  him  some  free  time  (he  spends 
about    12   days   a   month    home),    he    is   In 
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Cambridge,  where  he  lives  with  his  wife, 
Mildred.  Of  their  five  children.  Rosemary! 
29,  works  for  the  SUte  Department  in  Wash- 
ington. Susan.  26.  is  a  teacher  In  Virginia. 
Tom  3rd,  27,  was  just  elected  to  the  Massa- 
chusetts legislature,  Christopher,  23  Is  a 
recent  BC  graduate  and  Michael,  21,  Is  pres- 
ently a  student  at  Boston  College. 

After  engaging  in  a  few  novice  espionage 
techniques  in  an  attempt  to  learn  the  con- 
gressman's home  phone  number  In  Cam- 
bridge, one  colleague  suggested  simply,  "Why 
don't  you  try  the  phone  book?"  I  did  and 
discovered  that  O'Neill  makes  It  easy  for 
his  constituents  to  keep  in  touch  with  him. 
bridge  contacted  O'Neill  shortly  after  his  re- 
cent election  and  asked  him  if  he  saw  any 
difficulty  setting  priorities  between  his  role 
as  congressman  and  as  majority  leader.  His 
quick  reply  was.  "There's  no  question  about 
it.  My  constituents  come  flrst.  And  I'm  ded- 
icated to  serving  them  with  all  my  ability. 
Of  course,  having  the  majority  leader's  post 
will  help  my  district.  As  majority  leader  I'm 
responsible  for  scheduling  legislation  on  the 
floor  and  I'm  in  constant  contact  with  the 
speaker  and  the  committee  chairmen.  When 
legislation  that  affects  my  district  Is  before 
these  committees  I  know  I'll  get  expeditious 
service  and  I  schedule  our  bills  for  the  floor 
immediately." 

Possessed  of  a  quick  wit  and  flerce  loyalty, 
the  60  year  old  alumnus  is  concerned  with 
the  vital  issues  perhaps  more  than  any  ma- 
jority leader  in  recent  history.  Commenting 
on  the  flscal  crisis  of  the  nation's  cities. 
O'Neill  said.  "I  definitely  believe  that  an 
institution  of  higher  education  should  be 
able  to  render  services  In  lieu  of  taxes.  After 
all,  a  college  is  a  community  organization 
and  has  a  responsibility  to  improve  the  com- 
munity using  Its  resources  as  best  It  can. 
whether  this  be  in  the  form  of  taxes  or  edu- 
cational programs,  it  is  a  contribution  Just 
the  same.  Boston  College  Is  a  national  leader 
In  community  involvement  and  I  am  proud 
to  be  a  member  of  the  Board  of  Trustees." 
O'Neill  was  nicknamed  "Tip"  by  his  fam- 
ily, after  an  1880's  baseball  player  whose 
name  was  O'Neill  and  who  had  a  famous 
proclivity  for  'tipping"  foul  balls.  He's  a 
product  of  the  times,  from  a  working-class 
background.  Parochial  schools  are  a  tradi- 
tion in  his  family  and  there  was  a  time  when 
the  four  oldest  children  shared  the  same 
bedroom. 

A  nine-term  member  of  the  House  Rules 
Committee  and  co-chairman  of  the  Demo- 
cratic Congressional  Committee,  the  Roose- 
velt New  Dealer  has  been  among  the  unoffi- 
cial leadership  of  the  Hou.se  since  1952.  when 
representative  John  F.  Kennedy  moved  to 
the  Senate.  Accused  by  .some  of  old-time  pol- 
itics, the  candid  O'Neill  has  taken  very  vis- 
ible stands  on  controversial  Issues.  His  split 
with  the  late  Lyndon  Johnson  over  the  Viet- 
nam war  In  1967  was  a  difflciUt  move  for 
him.  but  one  which  he  felt.  In  good  con- 
science, had  to  be  made. 

The  new  majority  is  energetic  and  untir- 
ing. His  roots  In  Boston  are  deep  and  he 
has  never  forgotten  the  people  who  elected 
him  congre.ssman.  Both  conservatives  and 
liberals  .share  the  expectation  that  Tip 
O'Neill  will  provide  the  kind  of  "can  do-get 
done"  leadership  In  his  critical  House  Job. 


THE    ENVIRONMENTAL    ISSUES    OF 
THE  NEW  CONGRESS 


HON.  MARVIN  L.  ESCH 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENT.'iTIVES 
Wednesday,  February  28,  1973 

Mr.  ESCH.  Mr.  Speaker,  the  93d  Con- 
gress will  confront  some  of  the  most  com- 
plex   and    controversial    environmental 
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issues  in  its  history.  The  issues  this  ses- 
sion will  not  be  nearly  as  clear  cut  as 
those  which  have  already  been  legislated, 
such  as  air  and  water  pollution  and  the 
need  to  protect  wildlife. 

Perhaps  the  most  serious  and  most 
complex  environmental  problem  is  the 
Nation's  energy  crisis,  which  during  the 
last  winter  led  to  the  closing  of  schools, 
factories,  hospitals,  and  also  to  the  ra- 
tioning of  fuel  all  across  the  Nation. 
Largely  responsibile  for  this  energy 
shortage  has  been  the  astounding  rise 
and  demand  which  has  far  out-paced  the 
Nation's  ability  to  meet  the  demand. 

Unfortunately,  assuming  that  the  de- 
mand cannot  be  lessened,  any  contem- 
plated new  source  of  energy  to  meet  the 
demand  poses  already  well  recognized 
hazards  to  our  environment.  For  exam- 
ple, the  Nation  may  be  forced  to  return 
to  traditional,  and  highly  polluting, 
forms  of  power  production,  such  as  coal 
burning,  and  the  use  of  high  sulfur  oil. 
The  expansion  of  our  nuclear  power  re- 
sources is  also  a  matter  of  concern,  be- 
cause of  the  risk  of  thermopoUution.  And 
even  the  need  for  new  crude  oil  sources 
has  led  to  controversy  over  the  Alaskan 
pipeline,  off-shore  drilling,  and  the  high- 
ly controversial  issue  of  nuclear  power 
plant  siting. 

There  is  an  obvious  need  for  a  nation- 
al energy  policy  that  will  strike  a  balance 
between  our  energy  demands  and  our 
deep  concern  for  the  environment.  I  am 
a  member  of  the  new  Energy  Subcom- 
mittee of  the  Science  and  Astronautics 
Committee  which  has  been  formed  to 
take  an  indepth  look  into  our  energy 
crisis,  and  to  consider  ways  to  deal  with 
these  pressing  problems  with  minimum 
risk  to  the  environment.  Included  will 
be  a  study  of  highly  efficient  but  poten- 
tially dangerous  nuclear  fusion  power, 
the  feasibility  of  encouraging  smaller 
and  leaner  automotive  engines,  the  prac- 
ticality of  improving  pollution  control 
mechanisms  so  that  lower  grade  coal  and 
oil  can  be  used  in  our  Nation's  power 
plants,  and  other  alternatives.  However, 
in  the  short  run  it  is  clear  that  we  will 
have  to  increase  refined  and  crude  oil 
by  substantially  raising  import  quotas. 
I  recognize  that  this  is  just  the  begin- 
ning but  it  is  evident  that  we  cannot 
delay  any  longer. 

LAND    USE 

A  second  major  environmental  issue 
will  be  land  use.  The  fact  is  that  our 
Nation  has  no  organized,  comprehensive 
land  use  policy  designed  to  protect  the 
environment.  Land  use  policy  has  always 
been  the  prerogatives  of  the  diverse  State 
and  localities  who  have  power  over  plan- 
ning and  zonin,::  in  their  jurisdiction.  The 
balkanization  of  zoning  jurisdictions  has, 
unfortunately,  led  to  a  complete  lack  of 
regard  for  the  ba.-^ic  relationships  of  land 
use.  such  as  between  densely  populated 
and  sparsely  populated  areas,  between 
agricultural  and  industrial  areas,  and  be- 
tween new  cities  and  the  need  for  open 
space.  Even  more  unfortunate  is  the  fact 
that  while  the  Federal  Government  owns 
34  percent  of  all  the  land  in  the  United 
States.  Congress  has  never  established 
an  overall  program  for  its  use.  Clearly,  if 
the  Congress  is  to  encourage  communi- 
ties and  States  across  the  Nation  to  de- 
velop    comprehensive     planning     and 
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zoning  it  must  establish  a  comprehensive 
plan  of  its  own. 

Related  to  the  question  of  land  use  Is 
the  extremely  controversial  legislation  to 
prohibit,  or  at  least  strongly  limit,  strip 
mining  throughout  the  Nation.  The  Con- 
gress in  its  debate  over  this  issue  must 
consider  the  preservation  of  millions  of 
millions  of  acres  of  forest  lands  and  other 
environmental  resources,  as  well  as  the 
incalculable  harm  to  the  thousands  of 
families  who  depend  on  mining  for  their 
livings.  This  is  particularly  true  in  West 
Virginia  where  poverty  has  long  been  the 
area's  greatest  problem. 

TRANSPORTATION 

We  must  find  a  way  to  rid  ourselves  of 
our  reliance  on  automobiles  which  are 
the  major  cause  for  air  pollution.  In  this 
regard  I  have  introduced  a  bill  to  divert 
highway  trust  funds' for  the  construction 
of  bicycle  paths  and  other  facilities 
throughout  our  Nation's  Federal  highway 
system.  It  is  my  belief  that  if  we  can 
encourage  the  increased  use  of  bicycles 
we  will  not  only  find  our  air  cleaner,  our 
cities  less  clogged  with  traffic,  and  fewer 
highway  traffic  fatalities  but  we  will  have 
happier  and  more  healthy  citizens. 

OTHER  ENVIRONMENTAL  ISSL-ES 

One  of  the  great  sources  of  water  pollu- 
tion in  the  country  derives  from  farm 
runoff.  Earlier  in  the  93d  Congress.  Con- 
gress passed  the  rural  environmental 
action  program,  designed  to  stimulate  the 
Nation's  farmers  to  develop  efficient 
means  of  reducing  land  run  off.  as  well 
as  other  environment  related  projects. 

Another  issue  Congress  will  consider 
will  be  the  question  of  environm?ntal 
class  action,  similar  to  the  law  now  pres- 
ently in  effect  in  Michigan.  He? rings  on 
this  legislation  were  held  last  year  on 
both  sides  of  Congress,  and  it  is  likely 
that  further  hearings  will  be  scheduled 
soon. 

Perhaps  the  greatest  issue  facing  the 
Congress  is  the  need  to  coordinate  Fed- 
eral efforts.  On  the  Executive  side,  en- 
vironmental programs  are  fragmented 
between  a  multitude  of  departments  in- 
cluding Housing  and  Urban  Develop- 
ment. Transportation,  Agriculture,  In- 
terior, and  the  Environmental  Protec- 
tion Agency,  as  well  as  the  Corps  of  En- 
gineers in  the  Department  of  Defense. 

In  the  Congress  environmental  legisla- 
tion is  considered  in  no  less  than  six  com- 
mittees in  the  Hou.se  and  a  similar  num- 
ber in  the  Senate.  Obviously,  this  leads 
to  mass  confusion. 

In  order  to  help  resolve  the  question  of 
congressional  jurisdiction,  I  have  intro- 
duced legislation  creating  a  Committee 
on  the  Environment  which  would  have 
full  control  over  environmental  matters. 
To  simplify  administration,  my  first  step 
would  be  to  transfer  the  Corps  of  Engi- 
neers to  the  Environmental  Protection 
Agency,  to  insure  that  the  corps  con- 
siders the  environment  first  and  not  last 
when  it  initiates  its  many  and  varied 
public  works  projects.  I  believe  that  any- 
one who  has  been  connected  with  the 
COIN'S"  pro-,x)sal  to  construct  a  rol'uted 
dredrrc  di.Npo.-al  site  at  Pointe  Mouile  in 
Monroe  County  would  agree  with  me  on 
this  issue.  Unfortunately.  Pointe  Mouiloe 
is  but  one  of  many  txamples  of  the  corps' 
short-sightedness  on  questions  of  the 
environment. 
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PROGRESS 

In  many  ways  I  agree  with  the  Presi- 
dent's recent  assertion  that  we  have 
made  enormous  progress  in  the  field  of 
environmental  protection  in  the  last  few 
years.  When  I  first  came  to  Congress  this 
issue  was  but  a  ripple  on  the  surface 
and  was  greatly  overshadowed  by  other 
areas  which  were  then  considered  more 
pressing.  It  is  clear  that  the  environment 
has  now  assumed  a  top  place  in  our  Na- 
tions  priorities  and  that  we  will  con- 
tinue to  press  hard  for  improved  envi- 
ronmental legislation.  However,  the  job 
is  bound  to  become  increasingly  difficult 
and  the  issues  much  m.ore  complex.  De- 
spite this  complexity  we  must  continue 
to  maintain  our  interest  in  this  most  im- 
portant field— the  preservation  of  the 
earth  on  which  we  live. 


SHIP  COMMISSIONED  IN  HONOR  OF 
KOREAN  WAR  HERO 


HON.  JOHN  MOAKLEY 

OF    MASS.^CHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  28,  1973 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  make 
mention  of  an  occasion  which  passed 
rather  quickly  but  not  insignificantly. 

I  am  referring  to  the  commissioning  of 
a  ship  in  honor  of  a  Korean  war  hero 
named  Jesse  L.  BrowTi. 

Ensign  Jes-^e  L.  Brown  was  born  Octo- 
ber 13.  1926  in  Mattiesburg.  Miss.  He  was 
educated  in  the  public  schools  at  Hatties- 
burg  and  Ohio  State  University.  He  en- 
listed in  the  Naval  Reserves  on  July  8, 
1946.  In  1947  he  accepted  an  appoint- 
ment as  a  midshipman  in  the  U.S.  Navy. 
From  here  he  went  on  to  the  Navy  Pre- 
flight  School  in  Ottumwa,  Iowa,  followed 
by  flight  training  at  Pensacola  and 
Jacksonville.  Fl?.. 

In  October  of  1948,  when  he  was 
designated  a  naval  aviator  and  received 
hi;  Win-^s  of  Gold."  he  became  the 
NavT's  first  black  aviator. 

Midshipman  Brown  joined  Fighter 
Squadron  32  which  first  saw  service  with 
the  carrier  U.S.S.  Wright  but  was  later 
reassigned  to  aircraft  carrier  U.S.S. 
Leyte— then  bound  for  Sasebo,  Japan. 

Ensign  Brown's  prowess  as  a  fighter 
pilot  was  truly  exemplarj',  resulting  in 
his  being  named  a  .section  leader  in  addi- 
tion to  receiving  the  Air  Medal  for  daring 
attacks  against  enemy  lines  of  com- 
munication, transportation  facilities 
military  in.stallatinns  and  troop  con- 
centrations at  Wonsun,  Chonjin,  Sonjin 
and  Sinanju. 

It  was  this  type  of  dedication  to  serv- 
ice and  countrj-  that  cost  Ensign  Brown 
his  life  for  he  died  on  December  4,  1950, 
while  givin?  clo.^e  air  support  to  marines 
fighting  near  the  Chosin  Reservoir.  Un- 
c-?terred  by  heavy  antiaircraft  fire,  En- 
sign BrowTi  repeatedly  attacked  hostile 
troops  and  continued  aggressive  strafing 
ruas  until  his  plane  was  struck  by  enemy 
fire  and  cra.shed. 

Ensign  Brown  perished  in  the  wreck- 
ace  of  hLs  plane.  He  was  po.sthumoasly 
awarded  the  Distinguished  Flying  Cross 
for  his  exceptional  courage. 
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On  Saturday,  February  17,  1973,  the 
new  destroyer  escort,  Jesse  L.  Broion,  was 
commissioned  at  the  Boston  Naval  Ship- 
yard, Charlestown,  Mass.,  in  honor  of  this 
great  American.  I  am  particularly  pleased 
and  proud  that  Boston  was  able  to  share 
in  this  momentous  occasion. 

Taking  part  in  the  commissioning 
ceremonies  was  Mrs.  Gilbert  W.  Thome, 
widow  of  the  late  aviator,  and  her 
daughter,  Mrs.  Terrence  Knight,  Ensign 
BrowTis  only  child.  May  God  bless  them 
both. 

In  closing,  I  am  most  proud  to  honor 
this  true  American  who  so  unselfishly 
gave  his  life  so  that  we  who  might  live 
on  can  continue  to  pursue  the  everfleet- 
ing  goal  of  peace  for  all  men. 

Because  of  men  like  Jesse  L.  Brown,  I 
am  confident  that  such  a  peace  can  and 
must  be  achieved. 


AME    BISHOPS    MEET    WITH    CON- 
GRESSIONAL BLACK  CAUCUS 


HON.  LOUIS  STOKES 

OF    OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  28,  1973 

Mr.  STOKES.  Mr.  Speaker,  on  Febru- 
ai-y  26,  1973,  the  Congi-essional  Black 
Caucus  met  here  in  Washington.  D.C., 
with  17  bishops  of  the  African  Methodist 
Episcopal  Church.  Also  present  were  a 
large  contingent  of  AME  Chui'ch  minis- 
ters from  all  over  America.  This  was  a 
historic  meeting  for  it  marked  the  first 
joint  press  conference  to  be  held  by  the 
caucus  and  the.se  men  of  the  cloth.  It 
was  a  dramatic  occasion— one  filled  w  ith 
the  impact  of  the  times. 

Mr.  Speaker,  the  African  Methodist 
Episcopal  Church  was  founded  in  1816 
and  is  the  oldest  institution  owned  bv 
black  people.  Collectively  these  bishops 
represent  over  2  million  black  people 
and  others  on  four  continents.  Mr. 
Speaker,  these  men  are  leaders— they  are 
a  formidable  force  in  Americas  black 
communities. 

They  came  to  Washington  out  of  a 
sense  of  compassion  lor  people.  They 
were  distressed  by  the  recent  actions  of 
President  Richard  M.  Nixon  and  they 
came  to  articulate  their  concerns  about 
black  and  poor  people  all  over  America. 

Mr.  Speaker,  after  our  press  confer- 
ence, these  bishops  had  a  lengthy  meet- 
ing with  the  Congressional  Black  Cau- 
cus. Following  this  they  met  with  you, 
Mr.  Speaker,  and  with  Mr.  Gerald  R. 
Ford,  the  distinguished  minority  leader 
of  the  House  in  order  to  register  their 
concerns  with  both  of  you  as  leaders  in 
the  House. 

Mr.  Speaker,  as  members  of  the  Con- 
gre3.5ional  Black  Caucus,  we  were  proud 
to  receive  the  support  of  these  outstand- 
ing religious  leaders.  Black  Americans 
hold  their  religious  leaders  in  high  es- 
teem. 

I  would  like  to  share  with  my  col- 
leagues the  names  of  the  bishops  with 
whom  the  Congressional  Black  Caucus 
met  on  February  26.  They  are  as  follows- 
Bishop  D.  Ward  Nichols,  of  Columbia, 
S.C:  Bishop  W.  R.  Wilkes,  of  Nashville! 
Tenn.;  Bishop  H.  T.  Primm,  of  Denver,' 
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Colo.;  Bishop  F.  D.  Jordan,  of  Hollywood, 
Calif.;  Bishop  E.  L.  Hickman,  of  Phila- 
delphia, Pa.;  Bishop  G.  W.  Blakely,  of 
Philadelphia.  Pa.:  Bishop  H.  J.  Bryant, 
of  Kansas  City,  Mo.;  Bishop  H.  I.  Bran- 
den,  of  Atlanta.  Ga.;  Bishop  I.  H.  Bon- 
ner, of  New  Orleans,  La.;  Bishop  H.  N. 
Robinson,  of  Jacksonville,  Fla.;  Bishop 
H.  W.  Murph,  of  Washington,  D.C.; 
Bishop  J.  H.  Adams,  of  Waco,  Tex.; 
Bishop  R.  A.  Hildebrand.  of  Atlanta,  Ga.; 
Bishop  S.  S.  Morris.  Jr.,  of  Little  Rock, 
Ark.;  Bishop  H.  H.  Brookms,  of  Los  An- 
geles, Calif.;  Bishop  V.  R.  Anderson,  of 
Birmingham.  Ala.;  and  Bishop  F.  C. 
James,  of  Sumter,  S.C. 

The  following  is  the  text  of  the  state- 
ment and  the  resolution  which  the 
bishops  issued  at  our  joint  press  con- 
ference : 

Statement 
The  Bishops  of  the  African  Methodist 
Episcopal  Church  have  come  to  the  Nation's 
Capital  today  to  register  our  deep  distress  at 
the  recent  actions  of  President  Richard  M. 
Nixon  as  they  affect  Black  people  and  poor 
people  across  this  land.  We  are  here  to  pro- 
test the  obvious  effect  on  the  part  of  this 
administration  to  negate  the  social  progress 
of  the  past  decade  and  plunge  us  in  the 
direction  of  a  period  of  social  retrogression 
and  despair.  We  deplore  this  trend. 

The  African  Methodist  Episcopal  Church, 
established  since  1816,  has  from  its  inception 
stood  squarely  for  Black  Liberation,  Black 
Dignity,  and  Black  Pride.  Our  history  Is  In- 
extricably bound  with  the  developmental 
progression  of  our  people.  Their  fortunes 
have  been  our  fortunes;  their  hopes,  our 
hopes;  their  defeats,  our  defeats.  From  hum- 
ble beginnings  in  Philadelphia  to  the  present, 
we  have  grown  to  nineteen  Bishops,  over 
seven  thousand  Pastors,  ministering  to  a 
constituency  of  approximately  one  million 
communicants.  We  have  churches,  schools, 
hospitals,  and  service  Institutions  located  in 
every  sector  of  these  United  States,  as  well 
as  Africa  and  the  Isles  of  the  Sea.  All  that 
we  represent  is  bound  in  the  upward  mobility 
of  the  Black  and  poor  whom,  through  these 
years,  we  have  sought  to  serve.  It  would  be 
a  negation  of  our  total  heritage  should  we 
stand  mute  in  the  face  of  the  cruel  emascula- 
tion of  these  vitally  necessary  programs. 

We  decry  these  cuts  on  moral  grounds.  It 
is  dehumanizing  to  take  fro.m  the  Americans 
those  supportive  programs  In  education.  In 
housing.  In  community  organization,  in 
manager  training,  in  child  care,  in  economic 
development,  which  have  formed  a  small 
basis  of  hope  in  a  raging  sea  of  despair.  We 
owe  more  than  this  to  the  Aged,  the  Blind, 
the  Halt,  the  spiritually  deprived. 

We  call  upon  President  Richard  M.  Nl.Kon 
today  to  rescind  these  threats  to  the  very 
vital  lifetime  of  our  communities  and.  in  his 
own  words,  to  'Bring  us  Together" — to- 
gether in  confidence,  not  in  fear;  together 
in  fulfillment,  not  in  despair;  together  in 
achieving  the  American  dream,  not  In  dis- 
mantling that  dream.  Do  not  permit  the 
vaunted  "War  on  Poverty"  to  become  a  hor- 
rible "War  on  the  Poor." 

We  call  upon  our  constituents  and  our 
fellow  Americans  of  good  will  throughout 
the  land  to  "Shun  that  which  Is  evil  and 
cleave  to  that  which  Is  good." 

May  the  terror  of  the  times  serve  as  the 
agent  of  re-creation.  May  we  be  called  away 
from  our  divisive  ways  and  drawn  into  that 
"Beloved  Community"  which  prospers 
though  oppressed,  and  cleave  ever  to  the  be- 
lief that,  that  which  Is  right  will  ultimately 
triumph. 

We  are  here  today  because  we  care.  We 
have  come  to  call  the  conscience  of  the  na- 
tion to  the  moment  of  Judgment.  We  call 
the  great  leaders  of  our  minority  groups  to 
assemble  a  leadership  conference  Imme- 
diately to  lay  out  a  blueprint  for  action. 
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Further,  we  call  upon  the  members  of  the 
African  Methodist  Episcopal  Church  in  every 
village,  town  and  hamlet  In  America  to  Join 
with  those  forces  who  are  mobilizing  to  fight 
these  cuts  with  all  vigor  and  to  appeal  to  the 
highest  and  best  In  America. 


Resolution 

Whereas,  the  President  of  the  United 
States,  Richard  M.  Nixon,  has  used  his  official 
position  to  end  or  emasculate  those  pro- 
grams. Initiated  over  the  past  twelve  years, 
which  had  as  an  over-all  goal  the  elimination 
of  poverty,  and  the  root  causes  of  poverty,  in 
which  approximately  one  In  five  Americans 
are  caught, 

Whereas,  The  programs,  across  the  broad 
spectrum  of  our  common  life,  in  housing.  In 
education,  in  nursing  and  day  care  services. 
In  Economic  Development,  have  given  the 
dls-possessed  of  our  land  a  reason  for  hope, 
and  an  introduction  to  the  ladder  of  upward 
mobility  In  the  areas  of  social  and  economic 
growth, 

Whereas,  The  sudden  announcement  of  the 
impending  close  of  these  programs  has  pro- 
duced consternation  In  the  poor  communi- 
ties, and  among  people  of  good  will  in  every 
walk  of  life. 

And  whereas.  Many  of  these  people  are  the 
very  people  who  make  up  our  constituency. 

And  whereas.  This  action  by  President 
Nixon  represents  a  cruel  and  callous  dis- 
regard for  the  "paradox  of  poverty  in  the 
midst  of  plenty",  and  an  offense  to  the  sensi- 
bilities of  Justice  which  lies  at  the  heart  of 
our  Judeo-Christian  faith, 

Be  It  Resolved:  That  the  Bishops'  Council 
of  the  African  Methodist  Episcopal  Church 
In  session  at  Louisville,  Kentucky,  this  21st 
day  of  February,  1973,  shall  forthwith  com- 
municate to  President  Richard  M.  Nixon  our 
displeasure  over  his  recent  acts  which  re- 
sults In  the  dissolution  of  federally  funded 
social  programs  which  have  In  the  past  dec- 
ade offered  Black  Citizens  and  other  op- 
pressed minorities  the  hope  of  sharing  equal- 
ly In  the  material  abundance  of  this  the 
most  affluent  nation  in  the  world. 

Be  it  Also  Resolved:  That  In  Implementa- 
tion of  this  Resolution  the  Council  of  Bishops 
shall  Immediately  call  upon  the  presiding 
Bishops  of  Episcopal  Districts,  Presiding  El- 
ders, Pastors,  and  Lay  Members  of  the  A.M.E. 
Church  to  mobilize  all  of  the  human  and 
material  resources  at  their  command  to  the 
end  that  these  may  be  applied  in  support  of 
those  organizations  and  agencies  which  are 
currently  attempting  to  Impress  upwn  the 
President  of  U.S.A.  the  collective  discontent 
of  Black  Citizens  with  all  of  those  executive 
actions  and  policies  on  his  part  which  are 
clearly  inimical  If  not  hostile  to  the  social 
welfare  of  the  poor  and  oppressed.  Let  the 
full  Influence  of  the  A.M.E.  Church  be  Joined 
with  that  of  other  Black  institutions  and  or- 
ganizations In  such  a  practical  manner  as  to 
create  a  voice  of  discontent  of  such  force 
that  it  will  be  heard  in  every  hall  of  govern- 
ment, and  reverberate  throughout  the  world. 


IN  COMMEMORATION  OF  THE 
LITHUANIAN  DAY  OF  INDEPEND- 
ENCE 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  28.  1973 

Mr.  ROE.  Mr.  Speaker,  during  the 
month  of  February  freedom-loving  peo- 
ple throughout  the  world  observed  the 
55th  anniversary  of  the  establishment  of 
the  Republic  of  Lithuania  as  well  as  the 
722d  anniversai-j'  of  the  founding  of  the 
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Lithuanian  State.  I  am  pleased  and  hon- 
ored to  join  with  you,  our  colleagues 
here  in  the  Congress  and  Americans  of 
Lithuanian  heritage  throughout  our  Na- 
tion in  commemorating  these  most  his- 
toric and  memorable  events. 

In  their  deep  concern  and  continuing 
support  of  Lithuanians  in  the  struggle 
to  regain  freedom  and  independence  for 
the  country  of  their  origin,  the  Lithua- 
nian American  Community  of  the  U.S.A., 
Inc.,  and  the  Lithuanian  Council  of  New 
Jersey  have  been  in  the  vanguard  of 
Lithuanian-Americans  in  their  relent- 
less efforts  to  seek  remedial  action.  I  call 
your  attention  to  the  following  resolu- 
tion adopted  by  the  Lithuanian  Coimcil 
of  New  Jersey  which  succinctly  outUnes 
the  views  they  have  communicated  to 
me  proposing  the  sovereignty  of  the 
Baltic  States  of  Lithuania,  Latvia,  and 
Estonia  as  an  integral  part  of  the  agen- 
da to  be  discussed  at  the  forthcoming 
Conference  on  European  Security  and 
Cooperation : 

Resolution 

We,  Lithuanian-Americans  of  New  Jer- 
sey, gathered  In  Newark  on  February  11, 
1973,  to  commemorate  the  55th  anniversary 
since  the  restoration  of  Lithuania's  inde- 
pendence. 

Recall:  That  the  sovereignty  and  Inde- 
pendence of  the  Lithuanian  State,  which  was 
restored  by  the  act  of  the  Lithuanian  Coun- 
cil on  February  16.  1918  and  protected  by 
the  bloody  sacrifice  of  the  Lithuanian  peo- 
ple, was  recognized  by  the  international  com- 
munity; 

That  In  1940  the  Soviet  Union  octupied 
and  Incorporated  Lithuania  Into  the  USSR 
in  violation  of  international  law; 

That  this  occupation  resulted  In  acts  of 
genocide,  deportation  to  Siberia,  and  ex- 
termination of  about  one  million  Lithua- 
nians; 

That  these  Illegal  acts  stUl  continue  to  this 
present  day  as  witnessed  by  the  following 
acts  which  received  worldwide  attention: 

The  defiant  courtroom  speech  of  the  sailor 
Simas  Kudirka,  following  his  unsuccessful 
attempt  to  escape  to  the  free  world  on  No- 
vember 23,  1970,  and  his  condemnation  in 
May,  1971  to  ten  years  in  forced  labor  prison; 

The  self-immolation  of  Romas  Kalanta. 
a  young  student  and  worker,  in  May  1972. 
which  symbolized  the  Lithuanian  people's 
protest  against  the  occupying  power  and 
their  demand  for  freedom; 

The  petition  of  17,000  Lithuanian  religious 
believers  in  1971-1972  to  Leonid  Brezhnev 
and  Kurt  Waldhelm,  protesting  the  denial 
of  religious  freedom  In  Soviet  occupied  Lith- 
uania, under  the  risk  of  their  personal 
freedom. 

We  resolve:  To  request  the  President  of 
the  United  States  of  America  to  instruct 
his  delegates  at  the  Conference  on  European 
Security  and  Cooperation  In  Helsinki  to  de- 
mand the  withdrawal  of  the  Soviet  Union 
from  the  Baltic  States  of  Lithuania.  Latvia, 
and  Estonia  and  permit  these  people  to  exer- 
cise their  sovereign  rights  In  their  own 
lands; 

To  ask  the  Congress  of  the  United  States 
for  their  support  of  this  request. 

United    Committee    of    Lithuanian- 
Americans. 

K.  Jankunas.  President. 

Mr.  Speaker,  it  Is  a  privilege  to  join 
with  our  fellow  citizens  of  Lithuanian 
ancestry  in  this  annual  observance  and 
renewed  encouragement  to  the  Lithua- 
nians in  the  Soviet  Union  in  our  mutual 
concciTi  for  their  national  independence 
and  individual  well-being. 
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HON.  DONALD  W.  RIEGLE,  JR. 


HON.  OGDEN  R.  REID 

of    new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  REID.  Mr.  Speaker.  I  rise  very 
briefly  to  welcome  my  distinguished  col- 
league and  friend  Don  Riecle  to  this 
side  of  the  aisle. 

I  think  I  probably  understand  quite 
well  the  difficulty  of  the  decision  that 
Don  had  to  make,  and  that  I  too  made  a 
year  ago.  I  assure  him,  though,  that  the 
decision  will  be  eminently  worthwhile 
and  a  happy  one. 

Don  Riecle's  switch  means  much  not 
just  to  me,  but  to  our  party.  The  Demo- 
cratic Party  welcomes  today  a  man  of 
distinction,  of  deep  commitment  and  of 
ability,  both  in  and  out  of  Congress. 

This  is  no  everyday  affair  we  are 
encoimtering  today;  let  us  salute  the 
courage  and  conscience  of  Don  Riegle 
and  thank  him  for  making  our  party  yet 
a  stronger  institution. 

To  Meredith  Riegle,  also,  Mary  Louise 
and  I  extend  a  warm  welcome. 

I  commend  to  the  attention  of  my  col- 
leagues Don  Riecle's  statement  an- 
noimcing  his  decision  to  join  the  Demo- 
cratic Party: 

Statement    of    Congressman    Donald    W. 
Riegle,  Jr. 

All  of  us  who  take  part  In  public  life  find 
that  our  ability  to  directly  Influence  events 
Is  almost  always  limited  by  circumstances 
over  which  we  have  little  control.  The  con- 
stant struggle  to  develop  a  significant  de- 
gree of  Influence  on  events  Is  really  the  cen- 
tral challenge  of  political  figures  In  a  self- 
government  system. 

In  the  political  struggle  of  competing 
Ideas  and  personalities,  each  participant 
must  constantly  cross-check  himself  to  In- 
sure that  his  methods  and  efforts  are  both 
consistent  with  his  conscience  and  as  effec- 
tive as  possible  In  helping  to  solve  the  most 
urgent  problems  facing  the  American  people. 

It  Is  In  this  context  that  I  have  Just  fin- 
ished reviewing  my  own  six  year  record  of 
service  In  the  U.S.  Congress.  I  ^ave  evaluated 
my  past  experiences  In  an  attempt  to  try  to 
Increase  the  meaning  and  effectiveness  of 
my  work  In  the  future. 

This  appraisal  has  had  many  facets — but 
has  time  and  again  led  back  to  the  Issue 
of  the  two  party  political  structure  In 
America — and  the  extent  to  w'llch  party 
affiliation  Is  a  major  factor  In  Influencing 
Job  performance. 

Party  affiliation  Is  also  a  matter  of  con- 
science. These  tests  of  effectiveness  and 
conscience  have  convlr.ced  me  that  I  should 
change  my  party  affiliation  from  Republican 
to  Democrat — and  I  am  today  announcing 
that  decision. 

This  is  an  Intensely  personal  decision  that 
Involves  my  deepest  feelings  and  that  nec- 
essarily affects  many  of  the  longest  friend- 
ships and  working  relationships  I  h.ave  had 
in  public  life. 

For  many  reasons  it  Is  painful  to  leave  a 
party  you  have  been  part  of  for  so  many 
years.  I  am  grateful  to  the  Republican  Party 
lor  the  support  It  has  given  m"  over  the 
years,  and  I  wish  the  Party — and  all  Its 
members— well  in  the  mo:;ths  and  years 
ahead. 

I  hope  particularly  to  maintain  my  friend- 
ships— and  the  shared  comniltmei-.t  to  many 
non-partisan  goals — with  the  active  Repub- 
licans in  Genesee  Countv — with  other  oou- 
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cerned  Republicans  across  the  state  of 
Michigan — and  many  of  my  Congressional 
colleagues  from  Michigan  and  across  the 
country — most  particularly  Jerrv  Ford  and 
Pete  McCloskey. 

At  the  same  time,  it  is  with  a  sense  of  hope 
and  enthusiasm  that  I  look  forward  to  Join- 
ing those  people  who  make  up  the  great 
broad  stream  of  the  Democratic  Party.  While 
neither  party  is  without  its  faults,  the  Dem- 
ocratic Party  in  recent  years  has  shown  a 
greater  responsiveness  to  the  needs  of  all 
the  people.  Time  and  again  it  has  shown  it- 
self able  and  willing  to  tolerate  dissent— to 
undertake  reform — to  pursue  Justice  and 
equity — and  to  hammer  out  issues  in  open 
debate.  It  has  been  willing  to  listen  to  peo- 
ple and  try  to  help.  WhUe  honest  mistakes 
have  been  made,  they  have  been  made  in  the 
course  of  a  search   for  a  better  answer. 

Of  the  two  major  parties,  the  Democratic 
Party  today  Is  much  more  the  people's  par- 
ty— its  essential  instinct  Is  to  care  and  want 
to  help.  I  believe  I  can  be  more  effective  in 
serving  my  people  by  working  within  the 
party  that  is  leading  the  fight  to  help  people. 
I  Intend  to  work  long  and  hard  within  the 
Democratic  Party  structure  to  contribute 
whatever  positive  ideas  and  effort  I  can — 
and  I  am  looking  forward  to  learning  much 
from  those  party  members  who  have  labored 
long  and  effectively  over  the  years.  In  build- 
ing new  friendships  and  working  relation- 
ships. I  hope  to  actively  participate  In  the 
search  for  sound  and  Just  answers  to  our 
nations  problems. 

My  decision  to  leave  the  Republican  Party 
is  based  on  a  nimiber  of  factors  which  have 
accumulated  over  a  period  of  time. 

In  times  past,  the  Republican  Party  has 
known  greatness:  it  has  been  a  vital  national 
forum  where  diverse  views  were  openly  ex- 
pressed and  policies  hammered  out  in  a  spirit 
of  goodwill  and  mutual  respect.  At  those 
times,  the  voice  of  the  American  people  was 
highly  valued  and  listened  to — policy  was 
formulated  from  the  people  up,  not  from 
party  bosses  downward. 

In  recent  years  however,  the  national  Party 
has  steadily  lost  this  character— increasingly 
Its  policies  have  been  imposed  from  the  top 
down,  by  a  handtul  of  people  in  the  executive 
branch  of  government. 

As  the  character  of  party  policy  formula- 
tion has  changed,  so  has  the  test  of  party 
loyalty.  Party  loyalty  is  no  longer  measured 
by  adherence  to  time-honored  partv  tradi- 
tions and  principles;  the  new  test  of  party 
loyalty  is  unswerving  obedience  to  the  cur- 
rent views  of  the  Incumbent  administration- 
ultimately,  the  views  of  one  man. 

It  is  ironic  and  sad  that  a  party  that  for 
so  Long  championed  individual  freedom— sep- 
aration of  federal  powers— limited  and  de- 
centralized government— open  debate  and 
free  competition— should  now  find  itself  hav- 
ing to  abandon  that  heritage  in  favor  of  all 
powerful  presidential  paternalism.  The  Re- 
publican Party  has  been  maneuvered  Into 
a  strait  Jacket,  where  it  has  been  forced  to 
reject  its  heritage  by  declaring  itself  In  fa- 
vor of  th§  most  extreme  exercise  of  unlim- 
ited executive  control  in  our  nation's  history. 
As  party  policy  direction  has  become  even 
more  tightly  controlled,  dissenters  within 
the  Party  have  been  purged,  had  their  pa- 
triotism Impugned,  and  have  been  subjected 
to  other  pressures  to  silence  or  discredit  their 
views.  While  many  Republicans  of  diverse 
philosophical  viewpoints  have  privately 
viewed  these  developments  with  growing 
alarm,  these  misgivings  have  not  developed 
into  an  effective  counter-force. 

While  I  have  been  concerned  about  the 
centralization  of  control  within  the  na- 
tional Party.  I  have  also  been  deeply  troubled 
by  many  of  the  tactics  and  policies  carried 
out  in  the  name  of  the  Party 

I  have  not  been  able  to  accept  or  support 
certain  of  the  policies  that  have  been  Im- 
posed upon  the  Party.  Including  such  areas 
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as:  human  rights,  wasteful  national  spend- 
ing priorities,  hindrance  of  freedom  of  the 
press,  excessive  reliance  on  executive  pow- 
er, illegal  and  unconscionable  campaign  tac- 
tics and  special  interest  government — among 
others. 

I  have  tried,  with  others,  to  change  the 
Party's  positions  in  these  areas,  to  promote 
reform  and  open  the  Party  up  to  new  peo- 
ple with  diverse  views.  It  is  only  after  the 
repeated  faUiu-es  of  these  Initiatives  that  I 
have  concluded  that  the  national  Republi- 
can Party  as  presently  structured  and  con- 
trolled cannot  be  significantly  changed — at 
least  for  the  foreseeable  future. 

A  year  and  a  half  ago,  I  held  out  hope 
for  a  possible  resurgence  of  moderate  views 
and  strength  within  the  Republican  Party. 
It  was  a  small  and  guarded  hope,  but  one 
that  seemed  worthy  of  pursuit  and  a  major 
commitment  of  personal  effort.  As  the 
months  passed,  that  hope  has  been  extin- 
guished. 

The  openness  and  diversity  that  exists  In 
the  local  Republican  Party  in  Genesee  County 
does  not.  unfortunately,  exist  in  the  present 
national  Party  structure.  I  believe  the  na- 
tional Republican  Party  has  tragically  veered 
off  course — largely  abandoning  the  heritage 
of  Lincoln.  Teddy  Roosevelt,  and  Eisenhower. 
•nio.=e  who  control  the  national  Party  have 

made  It  narrower,  more  rigid  in  its  views 

and  less  sensitive  and  relevant  to  the  broad 
needs  and  concerns  of  the  American  people. 
And  this  has  been  reflected  at  the  ballot  box- 
in  1968  there  were  31  Republican  governors- 
today  there  are  19. 

Working  to  restore  the  Republican  Party 
to  greatness  is  a  worthy  fight,  and  I  detpv 
respect  those  Republicans  who  attempt  it. 
Independent-minded  Republicans  of  all  view- 
points are  essential  to  a  vigorous  two  party 
system— and  our  country  Is  strengthened  bv 
their  dedication. 

But  there  is  an  even  greater  crisis  tcdav. 
and  that  is  the  burning  set  of  problems  an'e 
issues  facing  America. 

For  me,  and  for  most  Americans,  party 
issues  are  a  distant  second  to  conscience 
and  country.  In  recent  years,  there  has  been 
a  great  loss  of  citizen  faith  in  our  self-gov- 
ernment system— in  politicians— and  in  our 
national  parties.  Government  has  largely 
lost  touch  with  the  most  urgent  and  wrench- 
ing problems  facing  its  people,  and  a  vast 
number  of  our  citizens  have  become  cynical, 
apathetic  and  disgusted.  They  are  wondering 
if  they  can  believe  anyone  in  politics  any- 
more. Only  55'^;  of  the  American  electorate 
even  bothered  to  vote  in  the  1972  Presiden- 
tial election— a  stark  measure  of  the  publics 
loss  of  faith  In  our  political  processes. 

Things  need  to  change— and  change  for 
the  better.  Either  we  regain  citizen  faith  in 
the  concept  of  self-government — or  continue 
the  slide  toward  inevitable  one-man  rule.  We 

are  dangerously  far  down  that  road  now 

and  it  Is  absolutely  imperative  that  we  re- 
verse this  trend  by  relnvigoratlng  our  po- 
litical processes  with  integrity  and  meaning. 
Here,  in  our  own  district,  most  of  my  con- 
stituents are  working  people.  Most  are  in- 
dependent minded— and  they  care  less  for 
partisanship  than  thev  do  for  some  hard- 
nosed  answers  to  the  problems  that  are  keep- 
ing them  awake  at  night. 

The  average  working  person  today  desper- 
ately needs  political  leaders — and  parties 

dedicated  to  equal  Justice  and  opportunity — 
to  more  and  better  Jobs— a  safe  and  clean 
environment,  a  decent  standard  of  living, 
good  medical  care  people  can  afford,  high 
quality  education  for  our  children  and  eco- 
nomic security  In  old  age. 

These  are  the  goals  I  believe  America  can 
and  must  accomplish — not  decades  In  the 
future — but  now — for  this  generation  of 
Americans.  We  have  the  resources  and  vision 
to  do  these  things— but  not  unless  we  change 
our  priorities  and  methods.  It  means  we  can- 
not passively  accept   a   federal  budget  like 


the  one  that  has  Just  come  from  the  Nixon 
White  House— a  budget  that  cripples  needed 
hospital  construction — diverts  the  resources 
needed  to  save  and  rebuild  our  cities — and 
takes  away  medical  benefits  from  our  old 
people  who  are  sick- in  order  to  fatten  the 
defense  budget  or  reward  campaign  con- 
tributors and  cronies  with  special  tax  loop- 
holes, massive  subsidies  and  other  govern- 
ment glve-awaj-s. 

We  must  do  better.  I  believe  the  greatest 
threat  to  America  is  rooted  in  Inequity  and 
broken  dreams— of  people  who  have  been 
left  out  or  find  themselves  locked  In  place 
on  a  treadmill- and  these  people  number  in 
the  tens  of  millions.  Americans  are  patient 
and  long  suffering  if  their  burdens  are  equal 
if  their  sacrifices  are  for  just  causes,  and 
they  are  dealt  with  openly  and  honestly. 
They  can  be  pitted  against  each  other— and 
thus  Immobilized  and  exploited — only  for  a 
limited  time.  Ultimately,  truth  will  prevail, 
and  when  it  does,  those  who  have  twisted 
public  policy  to  their  own  selfish  ends  wUl 
fee!  the  full  wTath  of  public  outrage. 

The  party  affiliation  issue,  then,  comes 
down  to  a  basic  question  of  where  I  can  be 
most  effective  in  serving  my  people. 

I  believe  1  can  do  substantially  more  to 
advance  these  goals  if  I  work  within  the 
framework  of  the  Democratic  Party.  Believ- 
ing this,  I  would  not  be  honest  with  myself 
nor  would  I  be  keeping  faith  with  my  constit- 
uents if  I  were  to  remain  in  the  Republican 
Party  where  I  am  convinced  my  efforts  on 
these  issues  would  have  very  little  effect 

I  should  further  note  that  challenges  to 
existing  party  policy  greatly  irritate  those 
Who  now  control  national  party  direction 
Their  antagonism  has  been  an  unpleasant 
and  unremitting  fact  of  life  that  one  can 
only  learn  to  endure. 

Here  at  home,  some  local  Republicans  have 
also  felt  very  uncomfortable  about  my  dis- 
senting views.  Others  have  felt  these  differ- 
ences should  not  be  discussed  publicly— that 
I  should  resolve  them  within  private  party 
channels.  I  understand  and  respect  these 
concerns  and  have  been  deeply  troubled 
about  the  discomfort  I  have  caused  many  of 
my  Republican  friends. 

I  have  not  welcomed  the  image  of  an 
antagonist  within  my  partv— I  dislike  con- 
stant conflict— and  I  do  not  enjoy  the  role 
of  consistent  opposition  to  policies  within  my 
own  party.  I  have  also  seen  that  this  opposi- 
tion—however well  motivated— Is  largely  un- 
welcome and  unwanted.  It  has  become  a 
growing  source  of  pain  to  me— and  to  many 
Republicans. 

I  have  h.ad  to  ask  myself  whether  my  en- 
ergies, beliefs  and  abilities  can  best  be  spent 
defending  and  fighting  for  an  unpopular  mi- 
nority point  of  view  within  the  Republican 
Party;  or  whether  these  same  efforts  can  bet- 
ter serve  people  if  I  am  working  as  part  of 
a  majority  coalition  within  the  Democratic 
Party  which  shares  many  of  these  same  be- 
liefs and  goals.  It  seems  to  me  far  wiser  and 
more  productive  to  work  within  the  party 
where  my  views  are  more  often  in  agree- 
ment—where  I  can  be  affirmative— a  nro- 
tagonist. 

In  concluding,  I  should  note  that  while 
political  parties  are  e.ssentlal  to  our  nation, 
I  have  never  taken  positions — or  voted  on  is- 
sues—on the  basis  of  party  label.  I  have  al- 
ways supported  issues  based  on  mv  evalua- 
tion of  what  was  best  for  the  people^regard- 
less  of  party  label — recognizing  that  all  par- 
ties have  some  good  ideas  to  contribute. 
While  I  am  joining  a  party  whose  long  his- 
toric record  is  more  consistent  with  my  be- 
liefs—there will  be  times  when  I  will  find  it 
necessary  to  dissent.  I  hope  always  to  make 
that  dissent  rea.sonable  and  constructive. 
Ultimately.  I  must  vote  the  way  that  best 
seems  to  meet  the  people's  needs  and  squares 
with  my  own  conscience. 

To  my  constituents  I  would  say  that  I  am 
the  same  Don  Rlegle  I  have  been  In  the  past. 
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It  has  been  a  great  honor  and  privilege  to 
represent  you  for  the  past  six  years  in  Con- 
gress, and  I  will  continue  our  policy  of  full- 
time  service  to  all  our  people.  I  have  always 
kept  partisanship  out  of  the  conduct  of  my 
official  duties;  I  wUl  do  the  same  In  the 
future. 

Finally,  I  hope  that  my  constituents,  my 
colleagues,  and  the  members  of  both  parties 
can  accept  this  decision  with  good  will  and 
a  spirit  of  mutual  faith  in  the  concept  of 
representative  self-government.  Active  com- 
petition between  political  parties  and  the 
clash  of  opposing  viewpoints  is  the  very  key- 
stone of  our  democracy — and  I  believe  each 
of  us  must  search  for  the  truth  in  our  own 
way — at  the  same  time  respecting  those 
whose  views  are  different  than  our  own.  For 
whatever  Issues  may  divide  us  as  Individ- 
uals— within  parties  or  between  parties — 
there  are  many,  many  more  which  bind  us 
together  as  fellow  Americans  who  cherish  our 
liberty  and  our  proces.ses  of  self-government. 
While  we  may  compete  aggressively  on  given 
issues— our  mutual  participation  in  the  polit- 
ical proce:~s  is  an  act  of  natio::al  unity  which 
keeps  Democracy  vigorous  and  alive. 


MORE  ON  MEDICAID  ABUSES  IN 
NEW  YORK 


HON.  EDWARD  i.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  KOCH.  Mr.  Speaker,  the  follow- 
ing i.5  the  fifth  in  an  excellent  series  of 
articles  from  the  New  York  Daily  News 
describin'?^  very  vividly  the  abuses  of  the 
medicaid  system  in  New  York.  I  recom- 
mend it  to  my  colleague  in  Congress  in 
the  hope  that  Congress  will  soon  commit 
it.self  to  a  comprehensive  overhauling  of 
this  Nation's  medical  services: 

[From  the  Dally  News,  Jan.  30,  19731 

How  A  Physician  CA>f  Prescribe  Pure 

Dollars 

(By  William  Sherman) 

The  pharmacy  In  the  Delancey  Medical 
Building  is  only  a  counter  in  a  second-floor 
hallway  and  behind  that,  a  room  with  some 
shelves  and  a  small  working  area  for  mixing 
prescriptions. 

But  last  year,  out  of  that  small  one-man 
operation  at  80  Delancey  St.  came  $95,000 
worth  of  medicaid  billings.  The  business  was 
generated  from  a  large  group  of  doctors,  den- 
tists, podiatrists,  and  other  specialists  who 
also  rent  space  on  that  floor  and  cater  almost 
exclusively  to  medicaid  clients. 

And  that  center,  which  features  a  color 
television  and  a  hot  coffee  machine  In  the 
waiting  room,  will  generate  more  than  $1 
million  in  medicaid  billings  this  year. 

There  are  1.957  pharmacies  m  New  York 
City  that  bill  medicaid  for  filling  prescrip- 
tions. In  1971.  they  collectlvelv  received  $30,- 
502.341. 

Many  of  the  pharmacies.  Health  Depart- 
ment records  show,  are  located  inside  group 
medicaid  centers  similar  to  the  Delancey 
Medical  Building.  They  usually  pay  a  flat 
monthly  rent  to  the  owner  of  the  center  or 
to  the  building  landlord. 

An  examination  of  the  records  revealed 
that  some  of  the  pharmacies,  in  addition  to 
giving  short  counts  and  overbllUng  on  drugs 
dispensed,  also  have  their  clientele  directed 
to  them  by  center  personnel  in  violation  of 
"freedom  of  choice"  regulations,  which  re- 
quire that  patients  must  be  given  the  free- 
dom to  choose  the  drugstore  where  their  pre- 
scriptions are  filled. 
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"This  is  supposed  to  prevent  collusion 
among  pharmacies,  doctor.?,  and  center 
owners,  many  of  whom  are  businessmen  who 
do  not  practice  in  any  of  the  medical  pro- 
fesoions,"  said  Stuart  Laurence,  an  attorney 
for  the  Health  Department. 

The  Inquiry  inio  phai-inacy  practices  came 
as  part  of  Tlie  News'  continuing  Medicaid 
Probe  series,  an  in-depth  Investigation  Into 
abuses  of  the  city's  $1.3  billion  medical 
assistance  program. 

"Some  of  the  doctors  use  preprinted  pre- 
scriptions, handed  out  by  pharmacies."  said 
Laurence,  "other  prescriptions  are  filled  la 
by  pharmacists  and  doctors  simply  sign  at 
the  bottom." 

One  variation:  Dr.  Mortimer  Greenberg, 
with  oirices  at  724  Eighth  Ave.,  Brooklyn,  was 
seeing  as  many  as  150  medicaid  patients  a 
day  In  addition  to  his  150  private  p-ttieuts, 
department  records  show.  Nearly  all  his  med- 
icaid patients  had  their  prescriptions  filled 
at  the  Park  Slope  Pharmacy  down  the  block 
at  803  Eighth  Ave. 

When  he  was  called  to  the  Health  Depart- 
ment for  an  explanation,  Greenberg  said  he 
had  an  Intercom-telephone  hookup  with  the 
drugstore.  An  investigation  showed  that  the 
druggists,  H.  L.  Yalan  and  his  son,  filled  out 
the  prescriptions  and  the  patients  simply 
walked  down  the  block  and  picked  up  their 
drugs,  never  h.iving  touched  the  prescrip- 
tions. Greenberg  stated  that  he  visited  the 
pharmacy  at  his  leisure  and  then  signed  the 
medicaid  invoices. 

Greenberg,  who  said  he  saw  some  patients 
as  often  as  12  times  a  month,  said  he  spent 
"about  two  minutes  with  each  patient,"  and 
prescribes  "mostly  antibiotics,  tranquilizers, 
and  birth  control  pills." 

"I'm  sincerely  doing  the  best  I  can."  he 
said. 

Greenberg  is  doing  well,  too.  He  has  been 
paid  $200,000  In  city  medicaid  funds  over 
the  last  three  years. 

Another  example:  a  News  reporter  posing 
as  a  welfare  client  with  a  medicaid  card 
visited  a  group  practice  at  481  E.  Tremont 
Ave..  Bronx.  He  complained  of  a  cold  and 
was  directed  to  Dr.  Pierre  Sajous,  who  wrote 
out  a  prescription  after  a  three -minute 
consultation. 

"Get  this  filled  down  the  hall,"  he  told 
the  reporter. 

"But   I  have  a  pharmacy  on  my  block." 
"This  is  the  only  pharmacy  in  the  city 
where  you  can  get  this  prescription  filled, 
said  Sajous. 

"What's  this  nrescription  for?"  the  patle.it 
later  asked  center  pharmacist  Bernard 
Knlppel. 

"Penicillin."  he  replied. 
Another  variation:  One  of  the  largest  med- 
icaid pharmacy  chains  in  Brookyln  owned  by 
Arnold  Schoenbrun.  Last  year  his  operation 
billed  medicaid  for  more  than  $100,000  ac- 
cording to  the  Health  Department. 
vitamins  and  iron 
Last    month    department    pharmacist   Ell 
Gorelik    noted    that    an    inordinately    large 
number  of   prescriptions   for   Theragran    (a 
vitamin  compound)  together  with  iron  sub- 
stitutes were  being  filled  at  two  of  Schoen- 
brun's  medicaid  center  pharmacies,  353  Em- 
pire Blvd.  and  426  Lafayette  Ave.  That  pre- 
scription is  for  anemia. 

The  prescriptions  were  traced  to  two  doc- 
tors: Vincent  Da  Luca,  who  practices  at  426 
Lafayette  Ave.,  and  Soturo  Tochlmoto.  the 
owner  of  the  Crown  Heights  Medical  center 
at  353  Empire  Blvd. 

Senior  Health  Department  auditor  Dr. 
Howard  Katz  found  the  patients  had  been 
given  the  prescriptions  were  not  anemic,  but 
rather  were  suffering  from  a  range  of  other 
ailments,  from  vaginal  Infections  to  hyper- 
tension. 

Dr.  Da  Luca  was  called  down  to  the  Health 
Department  for  a  hearing  and  asked  to  ex- 
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plain  thoss  prescriptions.  There  were  14  of 
that  type  filled  in  one  day  last  fall. 

THE   DOCTOR'S   DIALOC'E 

"Did  you  write  the  pre3criptloi;s?"  asked 
Dr.  Katz. 

"No,  they  were  already  filled  In,"  answered 
Da  Luca. 

"Who  wrote  them  out?" 

"Somebody  else,  they  were  just  handed  to 
me." 

"Why  did  you  sign  them?" 

"Well,  they  told  me  they  had  stocked 
Theragran  and  to  write  lor  it." 

"Who  filled  In  the  diagnosis  'anemia'  on 
the  Invoices?  It's  not  in  your  handwriting." 

"The  pharmacist,"  Da  Luca  replied. 

And  then  Da  Luca  volunteered:  "I  swear 
by  my  children  I  never  got  anything  from 
the  pharmacist.  They  Just  told  me  to  sign 
the  prescriptions."  He  was  given  a  "warning" 
by  the  Department. 

35  GRAND    BILLED    IN    6    MONTHS 

One  week  later.  Dr.  Tochlmoto  was  called 
down.  An  examination  of  department  records 
shows  that  he  was  paid  $50,246  in  medicaid 
funds  in  1371,  and  has  billed  $35,088  for  the 
first  six  months  of  1972. 

He  owns  the  Crown  Heights  Medical  Cen- 
ter, a  conglomerate  of  specialists  Including  a 
podiatrist,  a  chiropractor,  an  optometrist 
and  several  doctors.  He  receives  SO'",  of  their 
billing  In  addition  to  his  own  practice.  The 
pharmacy  pays  a  fiat  monthly  rale  to  the 
building's  landlord. 

Tochlmoto  also  said  he  wTote  lor  Thera- 
gran, department  records  show,  because  it 
was  stocked  by  the  pharmacist. 

An  earlier  department  survey  of  Schoen- 
brun's  Empire  Blvd.  pharmacy  showed  that 
of  26  Invoices  submitted,  there  were  four 
cases  where  patients  were  "shorted."  re- 
ceiving only  one  or  two  ounces  of  an  oint- 
ment when  four  were  prescribed. 

AGREES  TO  RESTITUTION 

During  a  hearing  last  June  14.  Schoen- 
brun replied  to  the  findings  In  the  survey 
and  said  that  either  his  employes  "were  too 
lazy"  to  fill  the  prescriptions  properly,  or 
perhaps  pilfering  was  going  on.  On  Aug.  17 
he  agreed  to  make  an  $8,000  restitution  to 
the  city. 

Ell  Gorelik,  the  Health  Department  phar- 
macist, said  that  shorting  and  substitution  is 
"one  of  the  biggest  abuses  because  patients 
don't  pay  the  bills  and  usually  can't  read 
the  prescriptions  so  they  never  know  when 
they're  being  cheated." 

Another  pharmacy  where  the  Health  De- 
partment found  Irregularities  was  the  Del 
Med,  at  80  Delancey  St.  An  investigation 
showed  that  prescriptions  were  brought  to 
the  pharmacy  by  attendants  of  the  medical 
center. 

A  sample  survey  of  15  patients  showed 
eight  dUcrepancies  Including  bills  for  twice 
the  amount  of  the  medicine  actually  dis- 
pensed. 

The  investigation  also  revealed  that  gen- 
eric drugs  were  being  substituted  for  brand 
name  drugs  and  billed  for  under  the  more 
expensive  brand  names. 

Kenneth  Levy,  the  owner  of  the  Del  Med, 
replied  to  some  of  the  charges.  He  said  If 
the  amount  prescribed  was  not  available  a 
note  was  given  to  the  patient  with  the 
amount  of  pills  due.  He  added  that  many 
patients  do  not  bother  calling  back  for  the 
remainder  of  the  prescription. 

EXPENSES  LISTED 

Levy  pays  $13,200  rent  a  year  for  his  space 
In  the  center.  Chief  Pharmacist  William 
Savin  said  he  is  paid  $200  a  week  in  salary. 

Last  week.  Savin,  who  was  working  at  the 
Del  Med  when  the  department's  investigation 
was  being  conducted,  told  a  news  reporter, 
"I  think  pharmacists  who  cheat  should  b« 
thrown  In  Jail." 
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CONGRESS    NEEDS    VETO    POWER 
ON  VET  AID  CHANGES 


HON.  THADDEUS  J.  DULSKI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday    February  28,  1973 

Mr.  DULSKI.  Mr.  Speaker,  key  mem- 
bers of  the  American  Legion  from  across 
the  Nation  are  in  town  this  week  to 
discuss  matters  of  mutual  concern  to 
their  organization  and  to  all  veterans. 

The  national  commander.  Joe  L.  Mat- 
thews, made  an  excellent  presentation 
Tuesday  to  the  Committee  on  Veterans' 
Affairs,  of  which  I  am  a  member.  He 
touched  on  many  subjects  which  will 
have  the  attention  of  our  committee  in 
the  weeks  and  months  ahead.  In  particu- 
lar, he  referred  to  the  ill-advised  budget 
decision  of  the  administration  to  revise 
dovvTiward  the  pensions  for  disabled 
veterans. 

Although  the  White  House  has  di- 
rected the  Administrator  of  Veterans' 
Affairs  to  call  back  its  recommendation, 
I  agree  wholeheartedly  with  Commander 
Matthews  who  told  the  committee : 

We  are  not  assured  that  this  Is  the  end 
of  efforts  to  reduce  budget  outlaj-s  for  serv- 
ice-connected compensation. 

It  is  incredible  to  me  that  the  ad- 
ministration would  choose  this  time  to 
propose  a  change  in  veterans'  benefits, 
particularly  those  applying  to  men  and 
women  who  suffered  disabilities  in  the 
service  of  their  countrj-. 

ILL-TIMED  AND  ILL-ADVISED 

This  revelation  came  even  as  the 
White  House  was  completing  negotia- 
tions for  the  end  of  the  war  in  Vietnam 
and  the  return  of  the  prisoners  of  war. 

Certainly,  everj-  effort  must  be  made 
by  the  Federal  Government  to  cut  the 
fat  from  the  budget  but  if  any  area 
should  be  given  extra  consideration,  it  is 
the  matter  of  reasonable  consideration 
for  our  Nation's  veterans. 

Several  years  ago  our  committee  initi- 
ated legislation  wiiich  became  law  to 
bind  in  the  benefits  for  disabled  veterans 
who  had  been  receiving  such  benefits  for 
20  years  or  more.  Thus,  the  veterans  of 
World  War  I,  World  War  II.  and  many 
of  those  who  served  in  Korea  are  pro- 
tected by  law. 

The  proposed  reaiinement  of  disability 
ratings,  therefore,  would  affect  primarily 
the  veterans  of  the  prolonged  war  in 
Vietnam. 

I  have  joined  with  the  new  chairman 
of  our  committee,  the  Honorable  Wm. 
Jennings  Bryan  Dorn,  and  other  Mem- 
bers in  sponsoring  legislation  to  retain 
for  Congress  control  over  the  disability 
rating  schedule. 

CONGRESS    MUST    HAVE    SAY 

This  legislation,  on  which  hearings  are 
expected  to  be  held  by  oiu"  committee 
shortly,  would  require  that  any  change 
or  readjustment  of  the  disability  schedule 
by  the  Veterans'  Administration  must 
first  be  submitted  to  the  Congress  and 
may  only  become  effective  if  neither 
House  of  Congress  has  adopted  a  reso- 
lution of  disapproval  within  90  days. 

Commander  Matthews  also  gave  strong 
renewed  support  for  legislation  to  change 
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the  administration  of  national  ceme- 
teries. Such  legislation,  on  which  I  was 
a  cosponsor,  was  pocket  vetoed  by  the 
President  last  year. 

I  expect  our  committee  to  reenact  the 
national  cemeteries  bill  early  in  this  ses- 
sion and  I  hope  that  it  will  reach  the 
White  House  at  a  time  when  the  Presi- 
dent will  not  have  the  opportunity  to 
stuff  it  in  his  pocket  and  again  deny  to 
Congress  the  opportunity  to  vote  on 
whether  to  override  the  veto. 

I  was  pleased  to  have  the  opportunity 
to  meet  with  a  number  of  Legionnaires 
from  my  area  including  my  own  Com- 
mander Peter  Drezak  of  Adam  Plewacki 
Post  799.  one  of  the  largest  Legion  posts 
in  the  country. 

Others  from  the  Buffalo  area  were  the 
Erie  County  Commander,  Raymond  P. 
Bojanowski;  Eugene  J.  Kane,  past  vice 
commander;  John  Michaels,  past  8th  dis- 
trict commander;  and  Ted  C.  Smigiera, 
past  commander  of  West  Seneca  Post. 
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Member  of  Congress  to  conduct  him- 
self in  such  fashion,  his  career,  justi- 
fiably would  be  short  lived. 


COST  OF  LIVING  COUNCIL— UN- 
ABASHED CALLOUSNESS  AND  IN- 
IMITABLE BLUNDERING 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  WHALEN.  Mr.  Speaker,  when  I 
articulated  my  displeasure  to  the  Mem- 
bers of  the  House  last  Thursday — Feb- 
ruary- 22 — about  the  incompetence  of  the 
Cost  of  Living  Council,  I  fervently  hoped 
that  there  would  be  no  further  reason 
to  have  to  do  so  again. 

I  was  wrong,  Mr.  Speaker,  and  for  the 
third  time  wish  to  advise  my  colleagues 
to  pay  most  careful  attention  to  all  mat- 
ters pending  before  the  Council  relating 
to  their  individual  constituencies. 

The  latest  episode  I  am  about  to  re- 
count illustrates  that  the  Council's  fail- 
ings are  the  rule  rather  than  the  excep- 
tion. Union  Local  No.  178,  of  the  United 
Rubber,  Cork,  Linoleum,  and  Plastic 
Workers  of  America,  Dayton,  Ohio,  wrote 
a  registered  letter  to  the  Pay  Board  4 
months  ago,  appealing  a  denial  by  the 
Internal  Revenue  Service  of  a  wage  and 
benefits  package  for  union  members  at 
a  new  plant. 

Mr.  Robert  C.  Yates,  the  local  presi- 
dent, in  a  letter  to  me,  said: 

To  this  day  I  have  heard  nothing  from  the 
Pay  Board  or  any  one. 

Mr.  Yates  is  understandably  dis- 
traught. He  believes,  and  properly  so, 
that  he  is  entitled  to  the  courtesy  of  a 
reply  to  his  appeal,  even  if  it  is  a  rejec- 
tion. 

The  Cost  of  Living  Council  evidently 
could  not  care  less.  Its  total  lack  of  re- 
sponsiveness in  this  matter,  as  in  the 
previously  cited  cases  of  the  Good  Sa- 
maritan Hospital  and  the  National  Cash 
Register  Co.  in  Dayton  is  incredible,  Mr. 
Speaker.  I  cannot  think  of  a  single  other 
Federal  agency  or  operation  that  even 
begins  to  approach  the  Cost  of  Living 
Council's  unabashed  callousness.  In  my 
sad  experience,  its  major  claim  to  fame 
is  its  inimitable  blundering.  Were  any 


BENEFIT  CUTS  FOR  VIETNAM 
VETERANS 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28.  1973 

Mr.  WON  PAT.  Mr.  Speaker,  despite 
statements  by  the  White  Hoase  to  the 
contrary,  the  Washington  Post  on  Sun- 
day, February  25,  1973,  reported  that 
the  administration  has  not  abandoned 
its  shocking  and  degrading  plan  to  cut 
physical  disability  payments  for  Viet- 
nam veterans,  including  amputees. 

When  news  of  this  plan  was  first 
brought  to  the  attention  of  Congress  last 
week,  many  Members,  including  myself, 
were  deeply  shocked.  According  to  Vet- 
erans Administrator  Donald  Johnson, 
his  department,  at  the  request  of  the 
Office  of  Management  and  Budget,  was 
getting  ready  to  save  an  estimated  $160 
million  a  year  by  slashing  payments  to 
disabled  veterans  of  the  Vietnam  war. 
Apparently,  veterans  of  earlier  wars  were 
saved  by  a  congressional  mandate  not  to 
cut  their  benefits. 

After  a  great  deal  of  adverse  reaction 
by  many  segments  of  our  society,  the 
administration  announced  that  they 
were  withdrawing  the  planned  cuts.  Now, 
it  seems,  the  decision  to  give  Vietnam 
veterans  less  for  their  suffering  than  vet- 
erans of  World  War  II  and  Korea  receive 
is  still  very  much  alive,  and  may  yet  be 
instituted. 

In  a  recent  interview  with  staff  aids 
of  the  House  Veterans'  Affairs  Commit- 
tee, Mr.  Johnson  said  that  his  agency  is 
still  studying  ways  to  save  money  by  low- 
ering benefits  for  Vietnam  veterans. 

Although  the  department  is  being 
somewhat  cagey  in  announcing  exactly 
how  they  plan  to  save  $160  million  start- 
ing with  fiscal  1974,  their  admission  that 
benefit  payments  for  thousands  of  Viet- 
nam wounded  and  crippled  could  still 
be  cut  by  large  amounts  is  sufficient 
grounds  .'or  concern.  Apparently,  I  am 
not  alone  in  my  concern  for  our  brave 
men  and  women  who  endured  so  much 
in  Southeast  Asia.  According  to  the  Post, 
Senator  Vance  Hartke.  chairman  of  the 
Senate  Veterans'  Affairs  Committee,  and 
our  esteemed  colleague  in  the  House. 
Representative  Bryan  Dorn,  chairman 
of  the  Veterans'  Affairs  Committee  on 
this  side  of  Congress,  are  both  preparing 
to  start  hearings  this  week  on  legislation 
to  block  any  lowering  of  disability  bene- 
fits for  Vietnam  vet^^rans. 

I  wholeheartedly  support  my  colleagues 
for  their  efforts  to  put  an  immediate  halt 
to  the  administration's  plans  in  this 
matter.  I  realize  that  this  administra- 
tion wishes  to  cut  down  on  needless  Gov- 
ernment spending.  And  fev^-  would  argue 
that  a  well-reasoned  and  fair  plan  to 
keep  spending  down  to  a  noninflationary 
level  is  needed.  However,  must  our  brave 
servicemen,  v.ho  have  just  completed 
fighting  the  longest  and  most  unpopu- 
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lar  war  in  our  Nation's  historj*,  bear  the 
burden  of  balancing  the  Federal  budget? 
I,  for  one,  believe  that  we  can  never 
fully  repay  a  serviceman  who  has  suf- 
fered a  crippling  wound  while  serving  his 
country.  Yet,  these  same  men  and  wo- 
men, who  just  last  week  were  being  laud- 
ed as  America's  finest,  now  find  their 
Government  ready  to  deny  them  the 
benefits  they  deserve. 

The  changes  in  the  disability  payment 
schedules  which  the  Veterans'  Adminis- 
tration has  proposed  would  place  a  tre- 
mendous hardship  on  a  handicapped 
veteran  of  Vietnam  and  his  family.  Ac- 
cording to  the  information  released  by 
the  VA,  many  veterans  who  have  suf- 
fered amputations  would  be  given  a  50- 
percent  reduction  in  payments.  In  addi- 
tion, Vietnam  veterans  who  previously 
could  claim  a  50-percent  disability  rate 
and  were  thus  eligible  for  extra  depend- 
ency allowances,  would  lose  these  bene- 
fits in  many  instances  under  the  pro- 
posed new  regulations. 

The  economic  hardship  innxjsed  by  the 
proposed  new  regulations  on  a  100-per- 
cent service-connected  veteran  would  be 
considerably  worse.  Were  he  to  lose  his 
100-percent  rating,  the  veteran  would 
also  be  denied  a  host  of  other  privileges, 
including  PX  and  commissarj',  special 
medical  benefits,  and  a  special  education 
scholarship  for  his  children. 

Sa\1ng  $160  million  is  a  laudable  goal. 
But  I  trust  that  my  fellow  Members  of 
Congress  will  act  promptly  to  insure  that 
this  sum  does  not  come  from  the  pockets 
of  Vietnam  veterans  who  have  already 
given  so  much  to  their  America.  Let  us 
instead  look  elsewhere  in  the  vast  Federal 
budget  to  save  this  money. 
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ALEXANDER  PETOFI— POET  OF 
HUNGARY 


HON.  EDWARD  J.  PATTEN 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  PATTEN.  Mr.  Speaker,  recently, 
the  people  of  Hungary  celebrated  the 
150th  anniversary  of  Alexander  Petofl, 
the  greatest  Hungarian  lyric  poet.  He  was 
an  indomitable  freedom  fighter  as  well  as 
a  great  writer.  His  example  has  inspired 
Hungarian  youth  of  all  periods  since  his 
o\TO  youth.  Evidence  of  this  admiration 
Is  given  in  the  fact  that  it  was  in  paving 
homage  to  him  by  assembling  before  his 
statue  in  Budapest  that  the  demonstra- 
tion began  which  turned  into  the  fight 
for  freedom  of  the  Hungarian  people  in 
1956. 

The  article  below  is  taken  from  the 
Companion  of  Hungarian  Studies  which 
was  written  by  the  literarv  historians 
and  historians  of  Hungary  before  the 
Communist  takeover.  It  describes  the 
poet's  work  and  life: 

Alexander  Petofi 
The  brightest  spirit  and  natural  leader  of 
this  new  youth  was  Alexander  Petofi  (1823- 
1849).  He  was  a  poet  who  came  from  the 
depths,  from  the  people  and  held  Burns 
among  his  favourites.  As  a  young  man  his 
lot  had  been   tolerable,   but  later  his  par- 


ents— his  father  was  a  butcher  and  Inn- 
keeper—lost all  their  money  and  he  tasted 
all  the  afflictions  of  poverty.  He  became  In 
fact  a  declasse,  full  of  wounded  pride  and 
the  bitterness  of  the  oppressed.  He  wns  the 
first  Hungarian  poet  to  take  his  stand  against 
the  nobility  and  on  the  side  of  the  peas- 
ants— and  In  this  one  sees  something  of  the 
defiance  of  Corlolanus.  It  was,  Incidentally, 
Petofi  who  translated  Coriolanus  into  Hun- 
garian. His  avowed  Intention  as  a  poet  was 
to  write  for  the  people.  In  the  language  of 
the  people.  In  the  voice  of  the  people,  and 
through  his  poetry  to  raise  the  neonle  to  a 
higher  level  of  culture.  The  tendency  Ini- 
tiated by  Petofi,  which  became  that  of  the 
classic  figures  of  Hungarian  literature,  has 
thus  received  the  adjective  of  "popular-na- 
tional." But  It  Is  far  removed  from  a:y  con- 
ception of  the  "volklsch"  category  of  writ- 
ing; there  is  nothing  antliirban  In  It.  there 
is  no  inveighing  against  modern  clvniza- 
tion  such  as  one  finds  In  so  many  present- 
day  "popular"  writers.  Petofi  does  not  de- 
scend to  the  level  of  the  people  In  order  to 
sink  himself  in  the  mystic  and  uncprtain 
depths  of  the  soul  of  the  people,  but  to  raise 
the  peasant  to  a  more  enlightened  form  of 
living. 

Petofi  was  a  lyric  poet  by  the  grace  of  God; 
there  were  perpetual  fluctuations  In  his 
mind,  his  feeling  and  meed  changed  with 
surprising  rapidity  and  intensitv.  and  found 
their  expression  with  surprising  "facility.  It  Is 
no  mere  coincidence  that  the  clouds  and  the 
wind  predominate  in  his  Imagerv.  for  these 
natural  phenomena  express  the  perpetual 
changes  that  took  place  in  his  mind.  He  was 
an  impressionist  before  thev  were  Impression- 
ists, a  great  artist  of  barelv  perceptible  at- 
mospheric changes.  He  had  abundant  Imagi- 
nation, but  utilized  it  only  for  lighter 
touches  and  decoration;  his  world  was  real- 
ity, the  present,  personal  experience.  His 
poetry  Is  as  autobiographical  as  that  of 
Goethe,  like  the  fragment  of  a  general  con- 
fe.ssion;  he  speaks  of  everything  that  hap- 
pens to  him  with  an  openness  and  sincerity 
unique  In  the  primness  of  the  nineteenth 
ce;itury. 

Petofi  was  one  of  those  poets,  like  Shelley 
and  Whitman,  whose  lyric  temperament  In- 
evitably makes  them  revolutionaries.  He  wel- 
comed the  revolution  of  1848  as  a  long- 
awaited  and  natural  fulfillment  In  his  life. 
His  highest  Ideal  was  the  same  as  that  which 
animated  the  best,  the  purest  and  the  most 
heroic  figures  of  his  age.  Freedom.  For  him. 
Freedom  meant  two  things:  the  particular 
Hungarian  Freedom,  or  rather  Independence, 
the  Independence  of  the  nation  against  Aus- 
tria and  the  House  of  Hapsburg.  But,  more 
than  this,  it  meant  to  him  the  freedom  of 
the  people,  the  freedom  of  the  world,  the 
unconditional  triumph  of  democracy.  Among 
the  poets  of  the  nineteenth  centiiry  there 
are  very  many  for  whom  freedom  is  the  high- 
est inspiration,  but  we  may  perhaps  say 
without  national  prejudice  that  there  was 
none  In  whom  the  yearning  for  freedom  was 
so  absolute,  who  Idealized  it  with  such  reli- 
gious devotion  as  did  PetOfl.  Perhaps  the 
great  Polish  wrrlters,  Mlckiewlcz  and 
Slo wacky,  may  be  compared  to  him,  but  In 
their  case  the  Ideal  of  national  Independence 
is  merged  in  a  kind  of  mystical  religious  feel- 
ing, whUe  In  PetOfl  It  is  a  combative  democ- 
racy. 

When  the  War  of  Liberty  broke  out,  Petflfl 
Joined  the  ranks  of  the  revolutionaries.  He 
felt  that  his  poetry  demanded  It  of  him,  for 
one  who  had  so  stirred  up  the  nation  to  the 
struggle  could  not  remain  behind.  He  took 
part  in  the  triumphant  campaign  of  the  na- 
tional army  In  Transylvania  under  the  lead- 
ership of  Bern,  the  emigrant  Polish  general. 
Later,  still  under  Bem.  he  found  himself  face 
to  face  with  the  Russian  army  which  the 
Hapaburgs  had  called  Into  help  them.  The 
overwhelming  odds  crushed  the  Hungarian 
resistance,  and  Pet6fl  was  last  seen  on  the 
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field  of  Segesvar  where.  In  all  probability,  he 
was  cut  down  by  the  Cossacks  and  his  body 
cast  into  a  common  grave. 


VOICE  OF  DEMOCRACY 


HON.  H.  JOHN  HEINZ  HI 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF'  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  HEINZ.  Mr.  Speaker,  fo;-  26  years, 
the  youth  of  this  Nation  have  had  the 
opportunity  to  speak  up  for  freedom  by 
way  of  the  Voice  of  Democracy  scholar- 
ship program,  sponsored  by  the  Veterans 
of  Foreign  Wars  and  its  Ladies  Auxiliary 
Each  fall,  10th,  11th  and  12th  grade 
.'tudents  in  our  public,  private  and  paro- 
chial schools  are  given  the  chance  to 
make  a  personal  evaluation  of  their  re- 
sponsibility in  preserving  our  freedom 
heritage. 

I  am  enormously  pleased  and  proud 
to  .salute  the  Pennsylvania  State  win- 
ner this  year.  Miss  Barbara  Beckman,  of 
46  Cherry  St„  Greentree,  which  is  in 
the  18th  Congressional  District  of  Penn- 
sylvania that  I  represent. 

Miss  Beckman,  a  senior  at  Mount 
Alvernia  High  School,  is  the  daughter 
of  Mr.  and  Mrs.  Samuel  J.  Beckman. 
She  was  one  of  nearly  half  a  million 
young  people  from  7,000  secondary 
schools  across  the  Nation  who  partici- 
pated in  this  year's  Voice  of  Democracy 
program  by  writing  a  5-minute  script  on 
"My  Responsibility  to  Freedom." 

Freedom  is  a  responsibility,  not  a  li- 
cense, and  our  youths'  awareness  of  that 
basic  fact  has  been  borne  out  in  the 
thousands  of  prepared  texts  submitted 
to  state  VFW  judges  for  consideration. 
Each  State  winner  receives  an  all-ex- 
pen.se-paid  trip  to  visit  their  Nations' 
Capital  and  the  chance  to  compete  for 
five  national  scholarships  worth  over 
$20,000. 

This  year's  gathering  of  State  win- 
ners will  take  place  March  2  to  7.  with 
the  awards  dinner  the  evening  of  March 
6  at  the  Sheraton-Park  Hotel.  I  would 
urge  all  my  colleagues  to  meet  and  talk 
with  these  truly  outstanding  youths. 

I  would  like  to  share  with  you  the 
text  of  Miss  Beckman's  winning  script: 
Mt  Responsibility  to  Freedom 
(By  Barbara  Beckman) 
Hello,  my  name  Is  Alice  the  Aware  Ameri- 
can, and  I  have  sotfle  Important  friends  of 
mine   that   I   would   like   for   you   to   meet. 
They  are:    Mr.  and  Mrs.  A,  Mr.  M,  Mr.  e! 
Miss  R,  Miss  I,  and  Mrs.  C. 

Will  you  tell  us  a  little  about  yourself  Mr. 
A?  "I  am  an  'American'.  How  did  I  come 
about?  All  Americans  are  in  a  sense  immi- 
grants. They,  or  their  ancestors  arrived  in 
this  country  as  new-comers.  Men  and  women 
from  every  land  came;  came  as  Immigrants, 
became  Americans. 

"Freedom  and  equality  are  the  cornerstones 
upon  which  the  'American'  nation  is  built. 
Earlier  America  was  known  as  a  melting  pot. 
and  the  different  peoples  made  up  the  st€w 
that  it  held.  Today,  instead  of  the  old  idea 
of  melting  pot,  we  have  an  American  or- 
chestra of  races,  ethnic  groups,  and  cultures. 
"Each  member  of  this  orchestra  has  the 
same  drummer  to  llst«n  to,  but  plays  the  beat 
with  a  different  instrument.  As  an  'Amerl- 
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can'  I  must  fulfill  my  responsibilities  to  my 
country.  Isn't  this  so.  Mr.  M?" 

"Yes.  e-  ery  man  by  being  free  has  a  chance 
to  fulfill  his  responsibilities.  Doing  my  best 
in  all  •  arts  of  nv-  day,  whether  it  is  ta!;lng 
part  on  a  jury  during  a  trial  or  using  my 
ability  to  lead  in  a  group  for  ecology.  Being 
aole  to  express  what  I  feel,  is  a  freedom 
that  I  hold  very  dear.  And  I  have  to  admit, 
this  is  -.vhere  encouragement  comes  along." 
Mr.  E,  can  we  have  your  views? 

"Encouragement,  I  couldn't  keep  on  with- 
out it!  After  falling  down,  getting  up,  and 
falling  right  back  down  again,  I  find  myself 
able  to  say  this.  I've  tried  with  my  friends 
when  we  staged  a  campaign  to  help  get  our 
school  financially  out  of  the  'red',  and  failed. 
I've  worked  hard  on  the  staff  of  a  town  of- 
ficial and  have  had  the  experience  of  seeing 
all  that  he  stood  for.  and  all  that  we  worked 
for  lose  an  election!  But  I've  also  been  given 
the  privilege  to  vote  for  the  people  who  gov- 
ern our  country,  and  to  me,  my  'one'  vote 
aSects  the  voice  of  my  government  to  the 
point  where  I  receive  encouragement."  In- 
terrupting Mr  E,  I  asked  him:  But  where 
does  responsibility  enter  Into  freedom?  Miss 
R  answered  my  question  by  saying  this: 

"Responsibility,  the  ability  to  respond. 
Isnt  that  being  free?  Don't  we  have  the 
right  to  choose  between  Good  or  Bad?  It's 
proven  by  the  awareness  of,  and  growth  of 
generations  past  and  present.  Today,  eighteen 
year  olds  have  the  ability  to  respond  in  the 
election  of  their  government  officials.  And 
we  J:a\e  to  make  the  best  of  our  voice  In 
the  government  by  being  'individuals'."  Miss 
I  had  this  to  say  about  being  an  Individual: 
"Stating  the  fact  that  you  are  an  individual 
and  being  one  is  something  different.  Being 
an  individual  is  trying  not  to  let  prejudice 
affect  you.  Sometimes  It's  like  a  hair  across 
your  check.  You  can't  see  it.  but  you  keep 
brushing  at  It  because  the  feel  of  It  is  irritat- 
ing. Being  an  individual  is  keeping  in  your 
hend  news,  views,  and  what  you  personally 
feel.  An  Individual  cares  for  himself  and 
others  Oftentimes,  the  eyes  are  blind  and 
one  mu-,t  see  with  the  heart.  Am  I  right?" 
And  Mrs.  C  answered : 

"Working  for  and  with  people  is  what  it's 
all  about.  Taking  time  out  for  others,  when 
time  Is  such  a  precious  and  scarce  com- 
modity. To  listen — and  hear  feelings.  To  see 
not  with  your  eyes,  but  your  heart."  Being 
unsure  of  what  I  heard  I  finally  asked  them: 
But  can  one  really  be  this?  And  they  an- 
swered together: 

"We  are  Americans.  And  well  spell  It  out 
for  you : 

"A — It's    for    America    and    the    different 
people  t^at  it  is  made  up  of. 
"M — Men — free  men. 

"E — Encnurp^ed  and  free  young  Americans. 
"R — Re-ponslbillty — the  ability  that  young 
and    free    Americans    have    to    respond    to 
freedom. 

"I — The  individual — all  of  us  who  let  our- 
selves be  free. 
"C— Caring— enough   to  give. 
"A — Actors   on   the   American   stage   In   a 
drama  called.  'My  Responsibility  to  Freedom'. 
"N — It's  never  too  late.  For  what?  To  show 
your  ability  to  respond  as  an  American!" 


WELCOME  HOME,  COMMANDER 
BELL 


HON.  GOODLOE  E.  BYRON 

OF    M.\P.YLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  28,  1973 

Mr.  EYRON.  Mr.  Speaker,  over  the 
past  8  years,  all  of  us  have  been  touched 
by  the  hopes  and  hardships  of  the  fam- 
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ilies  of  American  POW's.  And  we  have 
shared  the  courage  they  have  shown 
through  the  years  of  waiting.  Now.  let  us 
rejoice  and  share  in  the  joy  of  the  free- 
dom of  our  husbands  and  sons  and 
brothers. 

Last  weekend,  Navy  Comdr.  James  F. 
Bell  quietly  returned  to  liis  home  in  La- 
Vale,  Md. — a  home  he  ha.s  not  seen  in  9 
years.  His  impressions  of  that  day  and 
the  reflections  of  his  parents  and  neigh- 
bors have  been  published  in  a  Cumber- 
land Times  feature  story.  I  want  to  share 
it  with  you,  so  that  you,  too,  may  rejoice 
as  I  do  in  saying,  "Welcome  home.  Com- 
mander Bell — America  is  indebted  to 
.your  courage": 

First   Time   in   9   Years:    Commander   Bell 
Home  Over  Weekend 

Cmdr.  James  F.  Bell,  the  Navy  pilot  held 
seven  years,  three  months  and  28  days  In 
a  North  Vietnamese  prison  camp,  quietly  re- 
turned over  the  weekend  to  his  home  at  224 
National  Highway,  LaVale,  to  a  home  he  had 
not  been  in  for  nine  years. 

Accompanied  by  his  parents,  Mr.  and  Mrs. 
P.  T.  Bell,  lie  arrived  from  Bethesda  Naval 
Hospital  at  10  p.m.  Friday  dressed  in  a  con- 
servative civilian  suit. 

His  first  liberty  weekend  was  spent  getting 
reacqualnted  with  his  home  community,  in- 
cluding even  a  visit  to  Safeway  In  the  La- 
Vale  Plaza  Shopping  Center  with  his  parents 
Saturday  afternoon. 

While  there  he  walked  through  the  store 
being  recognized  only  by  a  few,  including 
one  employe  who  was  a  classmate  of  his  at 
Allegany  High  School  where  he  was  gradu- 
ated in  1948. 

His  veekend  included  a  visit  to  his  ne.Kt- 
door  neighbors,  Mr.  and  Mrs.  George  W. 
Montgomery  at  243  National  Highway. 

Mrs.  Montgomery  said  today  that  Cmdr. 
Bell  looked  much  younger  than  his  41  years 
and  showed  a  "nice  sense  of  humor." 

She  reported  that  he  said  it  was  "real 
great "  to  be  home  and  was  very  happy  at 
the  chance  to  be  there. 

The  conversation  was  about  family  mat- 
ters and  Cmdr.  Bell  questioned  her  children 
about  Allegany  High  School  and  talked  much 
about  sports  there. 

When  asked  about  his  impressions  on  be- 
ing b.ick  in  the  states  after  nine  years,  she 
said  he  laughed  about  the  many  long-haired 
males  he  had  seen. 

Mrs.  Montgomery  said  Cmdr.  Bell  was  driv- 
en to  see  the  charges  In  the  city.  Including 
Sacred  Heart  Hospital  and  Bishop  Walsh 
High  School  and  the  many  new  homes  and 
apartments  In  Haystack  Mountain  develop- 
ments. 

When  he  visited  the  Montgomerys  he  was 
wearing  a  V-neck  sweater  and  corduroy 
slacks. 

The  Bells  and  their  son  returned  to  Bethes- 
da Naval  Hospital,  leaving  here  about  2  p.m. 
yesterday.  There  he  faces  an  operation  on 
his  left  shoulder.  Injured  when  he  ejected 
from  his  plane  after  It  was  hit. 

Yesterday  the  LaVale  Lions  Club  and  the 
LaVale  Civic  Improvement  Association,  not 
knowing  he  was  home,  erected  signs  across 
Route  40  at  both  ends  of  LaVale  that  said 
"Welcome  Home  Cmdr.  Jim  Bell." 

They  were  put  In  place  by  Kenneth  May 
and  Bruce  Anderson  of  the  Lions  Club. 

If  he  and  his  parents  desire  it,  the  com- 
munity will  have  an  open  house  in  his  honor 
at  the  LaVale  Fire  Hall.  Paul  Boch,  chair- 
man of  the  welcome  home  committee  of  the 
LaVale  Volunteer  Fire  Department,  said  to- 
day. 

■The  event  would  be  a  Joint  venture  of  all 
civic  organizations  in  LaVale,  Mr.  Boch  said, 
"But  we  don't  want  to  do  anything  until 
Cmdr.  Bell  gives  his  approval." 


March  1,  1973 

ACTING  FBI  DIRECTOR  L.  PATRICK 
GRAY 


HON.  JOEL  T.  BROYHiLL 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  February  28,  1973 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  effective  law  enforcement  un- 
der the  rule  of  law  is  essential  to  the  sur- 
vival of  a  free  people.  The  late  J.  Edgar 
Hoover  as  Director  of  the  FBI  not  only 
believed  in  effective  law  enforcement, 
but  probably  did  more  than  any  other 
American  to  make  effective  progressive 
law  enforcement  a  living  reality  in  the 
FBI  and  in  local  and  State  enforcement 
agencies  throughout  the  country. 

Like  most  Americans,  I  have  watched 
the  performance  of  Mr.  Hoover's  suc- 
cessor, L.  Patrick  Gray  III.  since  he  was 
selected  by  President  Nixon  on  May  3, 
1972.  Frankly,  I  like  what  I  have  seen. 
Mr.  Gray  has  demonstrated  leadership 
ability  based  on  ideals  and  principles 
that  are  vital  to  the  everyday  opera- 
tions of  the  FBI.  I  am  convinced  the 
President  has  chosen  the  right  man. 

Recently,  I  saw  a  statement  by  Act- 
ing Director  Gray  which  gives  some  in- 
.sight  on  his  .«trong  feelings  about  posi- 
tive leadership  in  law  enforcement.  His 
remarks  appeared  in  the  February  1973 
issue  of  the  FBI  Law  Enforcement  Bul- 
letin. I  include  them  in  my  remarks  be- 
cause they  contain  a  timely  message  for 
all  who  are  interested  in  the  joreserva- 
tion  of  law  and  order  in  our  country: 
Message  Prom  the  Acting  Director 
Leaders  of  the  law  enforcement  profe.s- 
sion  are  well  aware  of  the  grave  responsi- 
bilities entrusted  to  our  profession. 

To  fulfill  these  responsibilities  requires 
us  to  maintain  a  high  standard  of  excel- 
lence in  the  performance  of  oiu-  duties.  Tills 
is  the  standard  that  we  in  the  law  enforce- 
ment profession  have  set  for  ourselves.  To 
do  less  is  to  faU  to  serve  those  who  look  to  us 
for  protection. 

While  we  strive  to  maintain  this  high 
standard  of  excellence,  law  enforcement  of- 
ficers are  called  on  much  more  often  than 
the  average  citizen  to  make  quick  Judg- 
ments, particularly  in  the  fast-breaking  sit- 
uations which  so  often  confront  us  as  we 
carry  out  our  duties.  Like  other  human 
beings,  we  make  mistakes,  too. 

There  are  many  evils  which  can  and  do 
afflict  our  profession.  None  is  worse  than 
corruption.  There  can  be  no  room  for  cor- 
ruption In  the  ranks  of  the  law  enforce- 
ment profession.  Corruption  erodes  the  pub- 
lic trust  and  confidence  which  is  the  foun- 
dation of  our  profession.  Without  the  sup- 
port and  cooperation  of  our  fellow  citizens 
whom  we  serve,  our  efforts  to  combat  crime 
would  be  Ineffectual. 

The  working  environment  of  a  law  enforce- 
ment officer  is  filled  with  temptation.  There 
will  always  be  someone  seeking  to  reward  him 
handsomely  to  look  the  other  way  when  the 
law  is  violated.  Many  criminals  have  no  hesi- 
tancy about  offering  and  delivering  special 
favors  to  those  who  can  assist  them  in  their 
Illegal  endeavors.  Others  may,  by  virtue  of 
their  positions,  attempt  to  Intimidate  the  law 
enforcement  officer  Into  neglecting  his  duty 
to  the  law.  The  officer  is  subjected  to  these 
pressures  because  he  stands  as  an  otherwise 
insurmountable  obstacle  to  the  plans  of 
those  who  would  act  outside  the  law. 

Corruptive  Influences  work  steadily  upon 
the  law  enforcement  officer,  and  It  is  not 
surprising  that  some  succumb  to  temptation. 
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It  Is  Indeed  a  credit  to  our  profession  that 
so  few  have  been  corrupted.  However,  we 
cannot  afford  to  be  complacent  and  relax  our 
vigil  against  corruption.  Its  threat  to  the  suc- 
cessful performance  of  our  responsibilities  is 
too  great. 

Well-meaning  platitudes  condemning  iso- 
lated Instances  of  corruption  in  law  enforce- 
ment do  little  to  correct  the  problem.  What  is 
needea  is  strong  leadership  to  expose  and 
take  action  against  each  case  of  corruption. 
We  may  never  succeed  in  screening  out  at  the 
preemployment  stage  those  who  may  be  sus- 
ceptible to  corrupting  Inlluences,  but  we 
must  not  allow  them  to  infect  others  In  the 
ranks  of  law  enforcement. 

To  combat  corruption,  law  enforcement 
personnel  must  clearly  understand  what  Is 
e.xpected  of  them.  Imaginative,  firm,  and 
energetic  supervision  is  also  needed.  Respon- 
sible officials  must  provide  the  direction 
necessary  to  root  corruption  from  the  ranks 
of  our  profession.  I  am  confident  that  corrup- 
tion will  not  survive  the  challenge  of  positive 
leadership, 

L.  Patrick  Gray,  III, 

Acting  Director. 

February  1. 1973. 


OSHA  AMENDMENTS  SHOULD  BE 
ENACTED 


HON.  ANCHER  NELSEN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  28,  1973 

Mr.  NELSEN.  Mr.  Speaker,  because 
they  are  much  needed  to  correct  a  legal 
monstrosity,  I  am  today  reintroducing 
in  the  93d  Congress  a  series  of  amend- 
ments to  the  Occupational  Safety  and 
Health  Act.  In  doing  so,  I  would  like  to 
urge  our  Education  and  Labor  Commit- 
tee that  must  pass  on  such  amendments 
not  to  ignore  the  need  to  realistically  re- 
vise OSHA  provisions  before  more  busi- 
nessmen and  farmers  are  needlessly 
driven  out  of  business  and  their  workers 
forcedout  of  jobs. 

An  article  appearing  in  the  Wall  Street 
Journal  on  February  20  indicates  that 
as  OSHA  is  operating  at  present,  the 
t.vi3ical  small  businessman  may  have  to 
comply  with  as  many  as  20,000  specific 
rules  and  regulations  so  vague  they  are 
nearly  incomprehensible  to  the  ordinary 
layman. 

The  real  tragedy  is  that  many  of  these 
technical  requirements  do  not  seem  to 
contribute  a  dime's  worth  to  protecting 
workers  on  their  jobs  even  thuogh  the 
cost  of  compliance  is  enormous  and  is 
dri\'ing  sma'l  enterprises  into  bank- 
ruptcy. A  iecent  National  A.ssociation  of 
Manufacturers  survey  shows  that  small 
firms  of  one  to  100  employees  estimate  it 
costs  them  $33,000  each  to  comply  with 
OSHA,  and  the  NAM  believes  even  that 
figure  is  unrealistically  low. 

I  fully  share  the  view  of  the  National 
Small  Business  Association  that  this  law 
as  administered  violates  several  precious 
constitutional  rights.  Its  enforcement 
mechani.sm  is  penal  in  effect  and  omits 
such  constitutional  protections  as  trial 
by  jury,  proof  beyond  reasonable  doubt 
and  the  right  to  confront  witnesses. 

We  should  not  continue  to  counte- 
nance without  challenge  the  questionable 
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operations  of  an  administrative  agency 
that  can  declare  certain  conduct  to  be 
criminal,  that  can  conduct  searches 
without  search  warrants,  that  can  issue 
citaiioiits  and  sell-executing  penalties, 
and  that  can  operate  under  the  legal 
presumption  that  the  accused  is  guilty 
until  he  proves  himself  innocent. 

There  is  great  need  to  clear  up  the  fear 
and  confusion  that  exists  among  small 
businessmen  who  live  from  day  to  day 
worrying  that  an  OSHA  Inspector  may 
come  in  their  shop  and  order  expensive 
changes  on  penalty  of  civil  or  criminal 
prosecution.  We  can  best  ease  this  con- 
cern by  amending  the  law  to  exempt  the 
applicability  of  the  law  more  fair  and 
realistic  for  larger  companies. 

The  provisions  of  this  bill  would— 

Exempt  entirely  from  OSHA  coverage 
both  agricultural  and  nonagricultural 
employers  of  25  or  fewer  workers; 

Delay  for  1  year  the  effectiveness 
of  the  act  for  employers  of  between  25 
and  100  workers; 

Provide  technical  help  to  firms  with 
less  than  100  employees  to  help  them 
comply  with  the  act; 

Require  the  Secretary  of  Labor  to  dis- 
tinguish between  reasonable  and  unrea- 
sonable standards  and  to  rescind  those 
found  unreasonable  or  with  which  it  is 
impossible  to  comply ; 

Specify  that  no  penalty  may  be  exacted 
by  the  Se-retary  of  Labor  for  noncom- 
pliance with  national  consensus  stand- 
ards unless  an  employer  has  been  pro- 
vided with  a  copy  of  the  requirement  and 
given  30  days  in  which  to  comply  or  re- 
quest administrative  review; 

Provide  compensation  to  any  employer 
for  costs  incurred  in  complying  with  rul- 
ings not  adopted  pursuant  to  the  Admin- 
istrative Procedures  Act: 

Stipulate  that  failure  to  comply  with 
rulings  in  which  usual  administrative 
procedures  have  not  been  followed  may 
not  be  used  against  employers  as  evi- 
dence of  neglect  or  wrongdoing; 

Protect  employers  from  the  absolute 
liability  provisions  of  the  act  in  cases 
where  employee  carelessness  is  to  blame; 

Provide  that  no  employer  may  be  held 
accountable  for  fines  or  punishment  if 
he  can  prove  that  implementation  of 
questionable  requirements  would  not 
have  materially  improved  the  health  or 
safety  of  his  employee; 

Permit  the  Secretary  of  Labor  to  as- 
sist employers  and  employees  with  cer- 
tain medical  requirements  of  the  act; 

P(ovide  the  Secretary  of  Labor  with 
greater  flexibility  to  negotiate  prompt 
compliance  in  lieu  of  the  imposition  of 
Federal  penalties: 

Permit  the  formation  of  employee 
.safety  committees  .«o  that  workers  them- 
selves can  help  employers  identify  health 
or  safety  problems  and  assist  in  their 
solution;  and 

Require  the  publication  by  the  Secre- 
tary of  Labor  of  the  estimated  maximum 
and  average  cost  of  complying  with  each 
present  or  future  rule  as  a  means  of  de- 
termining whether  compliance  is  pos- 
sible. 

Mr.  Speaker,  it  is  :ny  understanding 
that  the  new  budget  calls  for  80,000  in- 
spections among  the  5  million  workplaces 
covered  by  OSHA  during  the  fiscal  year 
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1974  that  starts  July  1st.  Unless  Con- 
gress will  agree  to  enact  some  reason- 
able, responsible  modifications  like  those 
I  have  proposed,  these  inspections  may 
well  result  in  more  small  business  bank- 
ru.itcies  and  moie  lo.<;t  -ob!!  lor  workers. 
We  should  not  permit  this  to  happen. 

In  further  illustration  of  the  need  to 
amend  OSHA.  I  include  for  the  Record 
at  this  point  articles  appearing  in  the 
Wall  Street  Journal  on  February  20  and 
January  30  of  this  year: 
[From  the  Wall  Street  Journal.  Feb.  20.  1973J 
New  Job-Safety  Rules  Perplex  the  Owners 

OF   Small   Businesses;     "Needless"   Costs 

Cited 

(By  Michael  Jett) 

Henry  Weast  of  Dahlnda,  m.,  is  quitting 
the  heavy-excavation  business.  He  says  he 
can't  afford  it  any  more. 

It  Isn't  that  the  business  wasn't  profit- 
able. It  was  a  steady  money  maker,  and  in  Mr. 
Weasfs  view,  it  might  have  continued  that 
way  for  a  long  time.  It  might  have,  except  lor 
one  thing — OSHA — more  formally  known  as 
the  Occupational  Safety  and  Health  Act  of 
1970. 

Among  other  things,  that  mas.^.ive  piece  of 
safety  regulation  would  have  required  him  to 
spend  $150,000  to  InstaU  safety  devices  on  his 
equipment  to  protect  operators  in  case  the 
machinery  toppled  over.  "It  just  looked  like 
there  would  have  been  no  end  to  spending 
money."  says  Mr.  Weast.  "If  I  had  fixed  up 
one  thing,  they  would  probably  have  found 
something  else." 

As  a  result.  Mr.  Weast  and  his  two  partners 
have  already  dismissed  20  employes  and  they 
are  currently  trying  to  sell  their  machinery. 
From  now  on.  they  plan  to  continue  selling 
sand,  gravel  and  other  building  materials,  but 
that  end  of  the  business  accounted  for  only 
about  20%  of  their  total  SI  5  mUllon  volume 
last  year. 

COSTLY    AND    "FOOLISH" 

The  reaction  of  Mr.  Weast  and  his  partners 
to  the  stringent  new  regulations  may  have 
been  drastic,  but  their  quitting  the  excava- 
tion business  Illustrates  one  effect  the  law 
has  had  on  countless  thinly  capitalized  small 
businessmen  across  the  country.  In  a  variety 
of  ways,  small  businessmen  say,  the  OSHA 
regulations — covering  safetv  matters  rang- 
ing from  hard  hats  and  guard  rails  to  exit 
signs  and  safety  posters — are  ca\)sln<^  wide- 
spread confusion,  anger  and  frustration. 

At  the  core  of  their  problem,  they  contend. 
Is  the  fact  that  practically  every  reeulatlon — 
and  they  brand  many  of  them  foolish— re- 
quires them  to  spend  money  on  mnasures 
thnt  don't  contribute  to  either  safety  or 
efficiency.  Moreover,  they  complain,  many 
of  the  highly  technical  regulations  are  in- 
comprehensible to  the  layman.  .'Vnd  even  if 
the  rules  can  be  understood,  these  people 
add.  compliance  Is  difficult.  In  fact,  by  some 
estimates,  as  many  as  20.000  specific  rules 
and  regulations  apply  to  any  single  work 
establishment. 

Indeed,  the  sheer  bulk  of  the  regulations  is 
Intimldatinc.  arid  countless  businessmen  say 
that  after  they  have  waded  through  them  all. 
they're  hopelessly  confused.  Mnr.ln  Krauss, 
a  furniture  shop  owner  In  South  Amana, 
Iowa,  says:  "There  are  about  300  cages  with 
pretty  small  print  In  the  construction  stand- 
ards, ar.d  Us  pretty  darned  hard  to  pick 
out  exactly  what  fits  you  sometimes.  You  al- 
most have  to  have  a  lawyer  to  hgure  it  out." 

Such  complaints  are  b^comlni;  routine  for 
officials  charped  with  overseeing  and  enforc- 
ing the  act.  An  OSHA  spokesman  says,  how- 
ever. That  "some  over-react !•  in"  is  to  be 
e.xpected.  "Most  of  the  complaints  from  small 
business  people  arise  not  from  actual  in- 
spections, but  from  the  lear  of  what  might 
happen  should  there  be  one,"  he  says.  Un- 
less there  has  be 'n  an  accident  or  a  com- 
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plaint  by  an  employe,  the  OSHA  man  says, 
smaller  concerns  are  much  less  likely  to  be 
inspected  than  larger  firms.  He  adds  that  If 
a  small  businessman  finds  himself  In  a  finan- 
cial pinch  as  a  result  of  the  regulations,  he 
can  always  apply  for  a  small  business  admin- 
istration  loan,   as   provided   in   the   act. 

Due  in  part  to  the  confusion  and  lack  of 
understanding  of  some  of  the  overlapping 
rules,  numerous  small  businessmen  are  re- 
luctant to  talk  for  attribution — they're  wor- 
ried about  what  might  happea  if  an  OSHA 
iiispector  should  see  their  names  and  then 
decide  to  drop  by.  "I'd  hate  to  meet  Mr. 
OSHA  tomorrow  because  of  my  discussion 
with  you,"  says  a  Mid-west  farm-equipment 
dealer  ■who  has  spent  nearly  $100,000  on  new 
equipmei'.t  and  repairs  to  satisfy  safety  rules. 
"Well  only  know  if  we  can  really  comply 
after  somebody  tears  us  apart."  Lll:e  many 
other  businessmen,  he  replaced  a  number  of 
round  toilet  seals  v.ith  horseshce-shaped 
ones  before  OSHA  rescinded  the  toilet-seat 
rule. 

"AN    ASININE    SITUATION  ' 

According  to  Herbert  Liebensou,  legisla- 
tive vice  president  of  the  National  Small 
Business  Association,  many  of  the  fears  ex- 
pressed by  small  businessmen  arise  "because 
the  Labor  Department  has  done  a  very  poor 
job  of  notifying  people  what  to  expect  under 
the  law."  In  fact,  many  businessmen  say 
they  still  don't  understand  how  tiie  law  is 
administered,  and  they  worry  they  will  have 
to  answer  to  inspectors  who  know  almost 
nothing  about  their  particular  type  of  busi- 
ness. 

"OSH.A  worries  the  hell  out  of  me,"  says 
Ralph  Zuber,  manager  of  a  furniture  store  in 
Amana.  Iowa.  "I  want  to  comply,  but  I've  got 
to  keep  making  a  living.  Did  you  know 
we've  even  got  to  paint  the  electrical  out- 
lets orange?  Why,  I  don't  know." 

Adds  James  Curless,  an  International  Har- 
vester franchiser  in  Fairmount.  Ind.:  "It 
become.i  an  asinine  situation.  The  dangerous 
facets  ot  our  busi.iess  are  virtually  beyond 
anyone's  control.  One  of  cur  employes  got 
hurt  when  he  bumped  the  automatic  trans- 
mtssio.i  lever  on  a  tractor  and  it  rolled  over 
his  leg.  No  laws  can  cover  anything  like  thai," 

What  angers  many  small  businessmen  the 
most,  however,  is  the  cost  of  complying  with 
the  regulations.  "I  spent  about  $250,000  for 
four  new  punch  presses,  to  enclose  a  con- 
veyor, .-.ome  electrical  work  and  other  thu.gi,.' 
says  the  owner  of  a  metal  fabricating  shop  In 
the  Southeast,  "and  I  dont  think  it  did  any 
good  for  safety  or  production.  The  punch 
presses,  costing  515,000  to  $30,000  apiece,  had 
to  be  replaced  only  because  they  were  too 
noisy.  T'f.ose  machines  had  been  declared  lit- 
erally unusable." 

COST     MAY     BE     HIGHER 

A  survey  of  its  members  by  the  National 
Association  of  Manufacturers  shows  small 
concerns  of  one  to  100  employe.-  e.-^iimr.te  it 
will  cost  them  about  $33,000  each  to  comply 
with  the  act.  But  that  figure  may  not  tell  the 
whole  story.  Kenneth  E.  Sf-hwei^er  t^e  as.-o- 
ciation's  director  of  employe  relations,  says 
the  real  cost  to  the  small  businessman  Is 
probably  much  higher.  "He  doesnt  know 
what's  expected  of  him,"  says  Mr.  Schweiger. 
"Smaller  business  has  grossly  understated 
estimates  of  the  cost." 

Further,  once  the  money  is  .=pent.  empl'.y- 
ers  .■still  can't  be  sure  If  they're  in  compliance. 
"I  spent  3125.000  directly  to  m.-et  the  Ipv.-," 
cnmpl:iir:',  a  Miflweslerii  contractor.  "And 
after  I  .spent  the  money  I  was  Inspected  three 
times  and  was  fined  every  time  for  some 
mil. or  vio!atio'is.  There's  no  way  I  can  meet 
the  letter  of  the  law  as  it's  written." 

When  it  comes  to  spending  the  money, 
many  small  buslnes.^meu  are  faced  with  a  di- 
lemma— what  to  try  to  get  done  first  and 
what  to  try  to  get  by  with.  "There '.s  no  con- 
sistency from  one  plan  to  another,"  com- 
plains the  owner  of  se'.eral  small  woodwork- 
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Ing  factories  In  the  Midwest,  "I've  been  fined 
at  one  plant  for  something  that  has  been 
overlooked  at  another.  One  will  come 
through  with  flying  colors  and  another  will 
be  penalized." 

Businessmen  "don't  know  which  way  to 
Jump,"  Mr.  Curless.  the  Harvester  dealer, 
says.  "They  try  and  do  a  little  at  a  time  and 
hope  that  when  the  inspectors  come  they 
won't  be  too  severe.  We  asked  our  insurance 
man  to  come  out  and  inspect  us.  He  said 
the  way  interpretations  of  the  rules  change 
so  often,  he  couldn't  even  give  us  a  decent 
inspection." 

"I'D    PROBABLY    CO    HOME" 

"We've  got  to  write  our  own  ticket,"  says 
Bruce  Martin,  assistant  executive  manager 
of  the  National  Roofing  Contractors  Associa- 
tion. "You  can't  comply  with  all  of  it.  What 
we  did  was  take  the  construction  regulations 
and  got  it  boiled  down  to  about  six  pages  of 
the  most  Important  standards  and  told  our 
guys  to  try  to  comply  with  these." 

.^nd  some  are  going  to  try  to  get  by  with- 
out doing  anything  at  all.  "I'd  Just  run 
myself  nuts  If  I  tried  to  comply,"  says  an 
Illinois  heating  and  air-conditioning  con- 
tractor. "I've  only  got  three  employes,  and 
in  a  small  business  everyone  has  to  be  a 
money  maker  and  that  {complying  with  reg- 
ulationa)  would  be  a  full-time  job.  If  an 
inspector  walks  in  here,  I'd  probably  Just 
hand  him  the  keys  and  go  home.  It  would 
be  giving  up  a  lot,  but  it's  not  worth  t!ie 
worry  and  frustration." 

Whatever  problems  the  act  is  causing 
businessmen  around  the  country,  there  are 
still  some  who  must  be  delighted  with  the 
law — the  safety-equipment  compEinies.  "You 
take  a  good  hard  look,"  says  Mr.  Llebenson 
of  the  National  Small  Business  Association, 
"and  the  economic  benefits  will  go  to  the 
insurance  and  safety-equipment  companies." 

"Many  problems  for  the  small  business- 
men." he  adds,  "came  about  because  of  the 
sale.s  techniques  of  companies  selling  prod- 
ucts for  OSHA  regulations.  They  became 
frightened  and  started  protesting."' 

"We  have  spawned  new  enterprises  In  a 
variety  of  ways,"  George  C.  Guenther,  for- 
mer assistant  labor  secretary,  told  a  House 
s'abcommlttee  on  small  businesses  last  June. 
"We  would  hope  most  of  them  are  whole- 
s'..-.ie,  but  certainly  there  may  be  th'jse  whose 
ciinsultatlve  services  are  at  less  than  desir- 
able levels." 

Still  others  may  find  themselves  benefi- 
ciaries of  the  law.  Many  employers  are  going 
to  be  spendiiig  a  lot  of  money  for  lawyers  if 
they  '.vant  to  appeal  a  fine  they  feel  was  un- 
deserved. Small  businessmen  almost  never 
have  a  lawyer  on  their  staffs. 

W.  C.  Williamson,  co-owner  of  an  Atlanta 
roofing  company,  was  fined  $600  after  an  em- 
ploye was  killed  when  he  fell  through  a 
hole  in  a  one-story  building  the  company 
was  working  on.  Mr.  Williamson  says  the 
man  \^as  siio^wn  the  hole  and  told  not  to 
re.-ncve  the  cover  unle.ss  there  was  a  foreman 
present.  Why  he  took  the  cover  off  and  ex- 
actly how  he  fell  through  the  hole  aren't 
knoun.  but  Mr.  Williamson  thinks  he  did 
all  he  could  to  protect  the  man.  "I'm  going 
to  spend  about  $2,000  to  fight  a  $600  fine," 
he  says,  "but  it's  the  principle  of  the  thing. 
It  would  be  the  same  thing  If  they  fined  me 
if  he  drove  his  car  Into  a  telephone  pole  on 
his  way  to  the  Job." 

"It's  goini  to  be  a  full-employment  act  for 
lawyers,"  sa\s  Lawrence  Stessln.  editor  of  a 
ne\^sletter  dealing  with  the  OSHA  regula- 
tions. It  isn't  going  to  hurt  Mr.  Stesrin 
either.  After  .sending  out  a  sample  issue  last 
October,  he  was  swamped  with  30,000  sub- 
..cripMcns  in  one  month.  "We're  Just  inun- 
dated" with  requests  for  information  and 
subscriptions,  he  says. 

With  all  the  confusion,  some  shady  char- 
acters are  bound  to  Jump  at  the  opportunity 
to    take   advantage   of   the   situation.    "The 
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three  latest  rackets,"  Mr.  Stessln  says,  are 
men  posing  as  OSHA  inspectors  who  are 
actually  industrial  spies,  potential  burglars 
figuring  out  a  plant's  security  or  con  men 
who  talk  the  owner  into  offering  him  a  bribe 
for  not  imposing  heavy  "fines." 

[From  the  Wall  Street  Journal,  Jan.  30,  19731 
Complex  Is.sues  Raised  by  Job  Safety  Act — 

Like    Earmuff    Dispute — Flood    Commis- 
sion 

(By  James  C.  Hyatt) 

Washington.— One  squabble  was  over 
who's  to  blame  If  somebody  won't  wear  his 
earmuffs.  Another  was  over  the  thickness  of 
a  wire  rope.  A  third  dispute,  still  to  be  re- 
solved, involves  the  lead  content  of  air. 

These  are  among  the  cases  that  have  come 
before  a  relatively  new  federal  "court" — the 
Occupational  Safety  and  Health  Review 
Commission. 

Congress  made  the  commission  the  legal 
referee  over  federal  job  safety  and  health 
cases — the  place  ■where  employers  turn  to 
contest  Labor  Department  citations  for  un- 
safe working  conditions.  Since  it  began  work 
in  April  1971,  the  agency  has  received  abo'Jt 
2.000  cases  as  a  result  of  the  33,000  federal 
safety  citations  issued  to  date  under  the 
Occupational  Safety  and  Health  Act  enacted 
in  1970. 

The  commission  is  only  beginning  to  flex 
its  legal  muscles  as  unexplored  safety-legal 
issues  evolve.  Some  major  questions  to  be 
resolved  include  the  responsibility  of  con- 
tractors for  the  unsafe  acts  of  subcontractors 
at  a  job-site,  the  adequacy  of  federal  stand- 
ards and  even  the  constitutionality  of  the 
Job  safety  act  itself. 

Indeed,  as  one  employer  recently  discov- 
ered, even  earmuffs  raise  significant  points. 
The  company,  Pacific  Food  Products  Co.,  a 
Seattle  food  canner,  worked  hard  to  get  ready 
for  the  new  federal  law.  On  the  advice  of  a 
visiting  nurse,  officials  even  ordered  Indus- 
trial-type earmuffs  to  protect  the  hearing  of 
workers  near  noisy  canning  equipment. 

THE    EARMUFFS    CASE 

Thus  the  company  was  dismayed  when  the 
Labor  Department  later  proposed  a  $17  pen- 
alty and  issued  a  citation  after  an  Inspector 
found  workers  weren't  using  the  earmuffs. 
Believing  the  company  had  fulfilled  its  obli- 
gation, vice  president  John  Katona  contested 
the  complaint  before  the  commission. 

Cit.T.t!ons  that  are  contested  are  referred 
to  one  of  the  commission's  hearing  officers. 
The  employer,  the  Labor  Department  and 
empolyes  involved  may  file  legal  motions  and 
Introduce  evidence.  The  hearing  officer  then 
issues  a  written  decision,  which  takes  effect 
vrithln  30  days  unless  one  of  the  three  com- 
missioners decides  to  call  for  a  full  review. 

In  the  earmuff  case,  the  hearing  officer 
concluded  that  merely  providing  the  equip- 
msnt  wasn't  sufficient.  "To  avoid  violation." 
he  said,  "the  equipment  also  must  be  'used.' 
and  the  final  responsibility  to  assure  that  use 
rests  with"  the  employer.  (As  a  result  of  this 
decision,  "we're  forcing  our  employees  to 
wear  the  earmuffs."  says  Mr.  Katona.) 

Such  rulings  have  an  Impact  on  maiiy  em- 
ployers and  workers,  of  course.  Following  the 
earmuff  case,  for  instance,  a  commission 
hearing  officer  assessed  a  $600  penalty  against 
a  construction  concern  even  though  the  com- 
pany insisted  It  couldn't  possibly  insure  that 
all  1.000  or  so  workers  on  the  Job  used  ear 
plugs  to  guard  against  excessive  noise. 

Even  the  Labor  Department  has  taken  its 
lumps  before  the  commission.  Early  declsio.is 
found  some  Occupational  Safety  and  Henlth 
Administration  Inspectors  careless  In  gath- 
ering evidence  and  arbitrary  in  proposir.;: 
citations.  One  inspector  charged  an  Illinois 
company  with  failing  to  display  an  Occupa- 
tional Safety  and  Health  Administration 
poster.  But  the  hearing  oflScer  said  the  agency 
had  failed  to  provide  the  poster  until  the 
time  the  Inspection  was  made.  He  ordered 
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the  Labor  Department  to  return  a  $50  pen- 
alty It  had  collected.  Another  hearing  officer 
chlded  the  department  for  cavislng  wasted 
time,  expense  and  111  feeling  In  an  .argu- 
ment over  whether  a  certain  wire  rope  was 
%-inch  thick  or  only  s'g-lnch.  The  parties 
ought  to  be  able  to  agree  on  such  issues  on 
the  spot,  he  said. 

■what's    a    RECOGNIZED    HAZARD? 

Some  tougher  questions  Involve  the  agen- 
cy's safety  and  health  standards.  This  month, 
for  instance,  the  panel  dismissed  a  citation 
against  Mountain  States  Telephone  &  Tele- 
graph Co.  Involving  an  accident  where  a 
worker  was  electrocuted  by  a  defective  tool. 
The  Labor  Department  asserted  the  con'p.ir.v 
violated  a  standard  making  employers  re- 
sponsible for  "the  safe  condition  of  tools 
and  equipment  used  by  employees,"  and  a 
hearing  officer  upheld  the  finding.  But  the 
commission  reversed  his  decision,  noting  that 
the  tool's  condition  wasn't  kno^wn  at  the 
time  of  the  accident. 

Perhaps  the  thorniest  area  involves  the 
safety  law's  "general  duty  clause"  requiring 
work  places  to  be  free  from  recognized  haz- 
ards causing  or  likely  to  cause  death  or  seri- 
ous harm. 

Defining  "recognized  hazard"  is  often  a 
problem,  and  proper  steps  to  abate  such  haz- 
ards can  be  controversial.  In  one  pending 
case,  the  Labor  Department  has  alleged  that 
workers  in  an  American  Smelting  &  Refinlnp 
Co.  plant  were  exposed  to  lead  In  the  air 
"significantly  exceeding  levels  generally  ac- 
cepted to  be  safe  working  levels." 

The  company  has  asserted  in  part  that  It 
wasn't  violating  the  law  because  despite  the 
lead  levels  In  the  air  It  maintains  a  "pre- 
ventive program"  of  Inspections,  physical  ex- 
aminations and  reassignment  of  workers  to 
other  jobs  when  the  lead  content  of  their 
blood  exceeds  certain  levels.  But  a  hearing 
officer  said  the  monitoring  system  "In  ef- 
fect uses  the  employes  as  a  test  device  to  de- 
termine hazardous  conditions.  This  Is  pre- 
cisely what  the  act  Is  Intended  to  prohibit." 
The  commission  Is  reviewing  the  case. 

SOME    CRITICISM 

The  commission  has  Irked  some  unions  by 
dismissing  relatively  minor  monetary  penal- 
ties. Abating  hazards,  the  members  decided. 
Is  far  more  important  than  assessing  a  few 
dollars  in  penalties,  particularly  when  the 
cost  of  correcting  the  hazard  can  far  exceed 
the  penalty.  (Most  violations  Involve  a  max- 
imum penalty  of  up  to  $1,000;  a  willful  vio- 
lation carries  a  $10,000  maximum  penalty.) 

In  setting  penalties,  the  commission  con- 
siders the  size  of  the  employer,  the  seri- 
ousness of  the  violation,  the  good  faith  of  the 
employer  in  correcting  the  hazard,  and  his 
history  of  previous  violations.  Recently  the 
commission  dismissed  a  $165  penalty  against 
a  small  Pennsylvania  giftware  manufacturer 
because  of  the  company's  poor  financial  con- 
dition. 

Bert  Cottlne,  a  staff  associate  at  the  Health 
Research  Group,  which  is  an  affiliate  of  pub- 
lic-interest advocate  Ralph  Nader's  organi- 
zation, worries  that  easing  monetary  penal- 
ties will  lessen  the  law's  Impact.  The  com- 
mission's rulings,  he  says,  "set  the  tone  for 
how  employers  will  In  fact  comply  with  the 
law  whether  or  not  they  are  investigated." 

Workers  have  only  limited  access  to  the  re- 
view commission.  They  may  contest  the 
length  of  time  the  Labor  Department  pro- 
poses to  give  an  employer  to  correct  a  safety 
or  health  hazard.  But  few  employe  appeals 
have  been  filed.  Mr.  Cottlne  asserts  the  ap- 
peal machinery  Is  forbidding,  particularly  for 
a  worker  without  a  union  to  assist  him.  He 
says  the  commission's  authority  should  be 
broadened  to  let  workers  appeal  when  the 
Labor  Department  falls  to  Issue  a  safety  cita- 
tion on  a  complaint  filed  by  an  employe. 

Commission  members  express  concern  over 
their  own  delays  In  resolving  some  crucial 
legal  questions.  Of  162  hearing  officers'  decl- 
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slons  currently  under  review.  27  are  more 
than  six  months  old;  the  oldest,  more  than 
a  year.  Often  "we  Just  can't  get  together," 
concedes  Robert  D.  Moran,  the  chairman. 
We  want  to  be  damn  sure  we  come  out  with 
the  right  decision." 
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TO  ELIMINATE  INDUSTRIAL 
HEALTH  HAZARDS 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mrs.  SCHROEDER.  Mr.  Soeaker,  the 
Oil,  Chemical  &  Atomic  Workers  Inter- 
national lias  recently  broken  new  ice  in 
the  area  of  health  protection  for  the 
American  worker.  It  has  taken  the  lead  in 
seeking  enforcement  of  the  Occupational 
Health  and  Safety  Act  of  1970  requiring 
companies  to  provide  a  joint  labor-man- 
agement committee  to  monitor  industrial 
health  standards. 

The  following  is  the  union's  summary 
of  the  regulations  insisted  on  in  its  con- 
tracts. I  believe  the  union  should  be  com- 
mended for  its  firm  action  and  commit- 
ment to  protecting  the  health  of  indus- 
trial workers.  The  summary  follows: 
To  Eliminate  Industrial  Health  Hazards 
(Oil,  Chemical  and  Atomic  Workers.  Inter- 
national Union.  A.  F.  Grospiron.  President, 
Denver.  Colo.) 

FOREWORD 

(Dr.  Barry  Commoner,  Washington  Univer- 
sity, St.  Louis,  Mo.) 

Most  Americans  are  aware  that  the  country 
faces  serious  environmental  problems;  we 
know  that  the  air,  the  water  and  the  soil 
are  polluted.  Most  of  us  are  anxious  to  do 
what  we  can  to  save  the  environment  from 
destruction. 

A  good  way  to  begin  Is  to  find  out  where 
pollution  comes  from,  because  it  is  always 
easier  to  stop  pollution  at  Its  source  than  to 
clean  it  up  after  It  has  spread  Into  the  en- 
vironment. Tracked  back  to  their  origins, 
many  pollutants  turn  out  to  be  unwanted  by 
products  of  industry:  chemical  fumes  and 
dusts  that  escape  Into  the  air:  wastes  that 
are  dumped  Into  sewage  systems  or  directly 
into  rivers  and  lakes.  Clearly,  the  best  way 
to  rid  the  air  and  the  water  of  these  pollut- 
ants is  to  see  to  it  that  they  are  not  released 
from  the  factory  In  the  first  place. 

This  Is  what  some  of  the  new  environ- 
mental legislation  tries  to  do.  But  one  of  the 
most  effective  new  laws,  at  least  potentially. 
Is  not  strictly-speaking  "environmental." 
Rather  It  deals  with  working  conditions:  the 
Occupational  Safety  and  Health  Act  (OSHA). 
Yet,  this  act,  properly  enforced,  can  go  a 
long  way  toward  reducing  environmental  pol- 
lution— because  it  requires  that  industrial 
plants  maintain  healthy  and  safe  conditions 
for  their  v.orkers.  This  means  that  plants 
must  control  the  release  of  poisonous  ma- 
terials and  so  prevent  them  not  only  from 
contaminating  the  workplace,  but  also  from 
polluting  the  environment  outside  the  fac- 
tory gates. 

Unfortunately,  Just  passing  a  law  Is  not 
enough  to  carry  out  its  alms.  People  have  to 
cooperate.  The  Oil.  Chemical  and  Atomic 
Workers  have  set  a  good  example.  They  have 
written  Into  their  new  contracts  with  petro- 
leum companies  the  requirement  that  key 
provisions  of  OSHA  to  monitor  and  Improve 
the  workplace  environment  be  carried  out  by 
Joint  labor-management  committees.  By 
working  for  environmental  quality  In  the 
workplace,  and  developing  new  ways  to  Im- 
prove It,  these  Joint  committees  will  help  to 


control  environmental  ptollutlon  at  Its  source. 
We  will  all  benefit. 

The  union  is  engaged  In  a  strike  against 
the  Shell  Oil  Company,  because — unlike  most 
other  U.S.  petroleum  companies — that  com- 
pany has  refused  to  agree  to  this  contract 
provision.  In  Insisting  on  the  provision  for 
labor-management  action  to  improve  Indus- 
trial health  and  safety  the  union  Is  serving 
the  best  interests,  not  only  of  the  people  who 
work  In  the  factories,  but  of  all  of  us  who 
live  In  the  environment. 

first:  facts  will  be  found 
New  contracts  between  Oil.  Chemical  and 
Atomic  Workers  Intl.  Union  and  nearly  all 
American  oil  companies  provide  Innovative 
approaches  to  the  elimination  of  the  health 
damage  beUig  wrought  by  the  modern  indus- 
trial environment. 

Directly,  the  new  contracts  establish  joint 
labor-management  procedures  for  promoting 
health  and  safety  in  the  work  place.  Indi- 
rectly, benefits  will  accrue  to  the  general 
public  and  especially  to  those  people  who 
live  near  oil  and  chemical  plants.  Not  only 
will  the  new  contracts  bring  about  corrective 
measures  whenever  health  hazards  are  found 
within  the  plants,  but  also  Information  will 
be  obtained  which  will  accelerate  medical  re- 
search Into  many  unproven  or  unknown 
health  hazards  of  modern  industrial  com- 
munities. 
Three  features  of  the  new  agreements  are: 

1.  Surveys  of  plants  to  determine  If  work- 
ers are  exposed  to  substances  or  conditions 
hazardous  to  health  will  be  made  by  inde- 
pendent Industrial  health  consultants.  (Sec- 
tion 2  *.) 

2.  Physical  examinations  and  medical  tests 
will  be  provided  to  employes  to  the  extent 
necessary  in  light  of  findings  of  the  inde. 
pendent  consultants.  (Section  4.) 

3.  Annually  the  company  will  furnish  to 
the  union  all  available  information  on  the 
morbidity  and  mortality  experience  of  Its 
employes.  (Section  7.) 

These  measures  dovetail:  the  workplace  is 
surveyed  for  potential  health  hazards;  the 
employes  are  medically  examined  not  Just 
in  a  general  way  but  specifically  to  deter- 
mine if  they  have  been  affected  by  any  po- 
tentially unhealthful  exposures;  and  em- 
ploye sickness  and  health  records  are  made 
available  for  evaluation  In  light  of  exposures 
found  and  for  comparison  with  general 
morbidity   and  mortality  statistics. 

OLD      methods      ARE      NOT      ADEQUATE 

These  forthright  measures  to  locate  and 
to  measure  occupational  health  damages 
have  not  bc-en  made  in  the  past. 

Measurement  of  health  haz:'.rds  in  an  oil 
or  chemical  plant  Is  not  a  simple  matter. 
Many  dangerous  substaiices  are  invisible, 
odorless  and  tasteless.  Many  do  not  cause 
immediate  symptoms.  A  sensible  worker  can- 
not protect  himself  by  exercising  reasonable 
cire.  Carbon  monoxide,  for  example,  is  not 
detectable  by  the  human  senses,  bi;t  it  can 
seriously  damage  the  brain  without  the  vic- 
tim feeling  any  Immediate  effects.  Industrial 
health  hazards  are  Insidious. 

Measurcnie:us  of  the  industrial  health  en- 
vironment can  be  made  only  with  instru- 
ments operated  by  trained  people.  Findings 
often  cm  be  evaluated  only  by  experts. 

Measuring  and  monitoring  of  toxic  fumes 
and  other  potential  health  hazards  have  been 
the  sole  prerogative  of  management  In  the 
peist.  Such  measurements  have  been  made 
with  varying  degrees  of  thoroughness  and 
conscientiousness.  Many  have  been  intermit- 
tent and  almost  casual.  Others  no  doubt  have 
been  quite  scrupulous,  but  the  Information 
gained  has  been  zealously  guarded  by  man- 
agement, not  subject  to  verification  by  the 
union  or  by  Independent  scrutiny.  Workers 
and  their  union  representatives  have  not  had 


•  Text  of  the  st.andard  health  anJ  safety 
clause  is  provided  beginning  on  Page  8  of 
this  booklet. 
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access  to  findings  and  therefore  have  not 
been  in  position  to  present  meaningful  data 
to  physicians  and  industrial  hygienists. 

Physical  examinations  of  employes  have 
been  generally  superflclal  and  irregular, 
aiedlcal  tests  usually  have  been  provided 
only  for  workers  known  to  be  exposed  to 
such  well-known  poisons  as  tetraethyl  lead. 
Results  of  tests  often  have  not  been  given  to 
the  individual  alfected  and  rarely  have  been 
reported  to  the  union  or  to  medical  research- 
ers. 

Incidence  of  particular  ailments  has  been 
the  subject  more  of  guesses  and  rumors  than 
of  factual  evaluation.  Workers  often  com- 
ment that  "there  seem  to  be"  many  respira- 
tory ailments  In  their  ranks,  or  "there  seem 
to  be"  too  many  cancer  deaths,  but  few  facts 
have  been  available  to  prove  or  disprove 
these  vague  impressions. 

As  facts  replace  guesses,  corrective  meas- 
ures will  be  taken  to  eliminate  unhealthful 
conditions  in  the  oil  refineries,  chemical 
plants  and  other  facilities  covered  by  the 
new  contracts.  Some  plants  undoubtedly  will 
be  proven  cleaner  and  the  employes  health- 
ier than  was  previously  believed.  Even  in 
these  cases,  there  will  be  a  good  health  divi- 
dend because  anxieties  will  be  relieved. 

PUBLIC    BFNEKITS    WILL    ACCRrE 

Lives  will  be  saved  among  the  workers.  The 
living  will  be  granted  healthier,  fuller  lives. 
Then,  the  benefits  will  spread  beyond  the 
workers  and  their  families. 

Previously  unavailable  data  will  be  pro- 
vided to  medical  science,  permitting  more 
definitive  evaluations  of  the  effects  of  mod- 
ern Industrial  materials  on  health.  Ulti- 
mately every  practicing  physician  will  be 
better  equipped  to  diagnose  the  ailments  of 
patients  who  have  been  exposed  to  industrial 
pollutants,  whether  they  work  in  the  plants 
or  only  live  near  them. 

Even  more  rapidly,  environmental  Im- 
provements made  Inside  the  oil.  chemical 
and  related  facilities  will  benefit  the  neigh- 
bors. These  plants  are  not  hermetically 
sealed:  typically,  only  chain-link  fences  sep- 
arate them  from  surrounding  communities. 
Whenever  toxic  substances  leak  out  Inside 
the  plants,  they  inevitably  spread  to  sur- 
rounding neighborhoods.  Whenever  correc- 
tive measures  are  made  to  eliminate  these 
exposures  inside  the  Industrial  facilities,  the 
total  environment  will  be  improved. 

A  BILL  OF  RIGHTS  WITH  E^•FORCE^:E^.'T 

The  health  and  safety  clauses  give  work- 
ers a  new  Occupational  Health  BUI  of 
Rights,  guaranteeing: 

1 .  The  right  to  know  precisely  what  health 
hazards  exist  In  the  work  place. 

2.  An  opportunity  to  study  the  effects  of 
the  work  environment  on  health. 

3.  The  right  to  act  to  bring  about  elimina- 
tion of  health  hazards. 

Machinery  for  enforcing  this  Bill  of  Rights 
is  provided  In  the  new  health  and  safety 
clause.  Basic  control  is  delegated  to  a  Joint 
labor-management  health  and  safety  com- 
mittee In  each  plant.  Many  Joint  commit- 
tees have  existed  in  the  past,  but  they 
usually  have  been  only  advisory  in  nature, 
empowered  only  to  suggest  Imnrovements 
and  seldom  have  been  provided  with  suffi- 
cient information  on  which  to  base  sound 
suggestions.  Such  advisory  committees  have 
accomplished  some  good  In  the  relatively 
simple  field  of  safety,  they  have  been  vir- 
tually useless  In  the  field  of  occupational 
health. 

The  new  Joint  committees  are  given 
access  to  Information  and  they  have  enforce- 
ment powers.  They  will  decide  the  scope  of 
Industrial  health  research  surveys  by  the 
Independent  consultants.  They  will  have  ac- 
cess to  research  findings.  They  will  review 
research  reports  and  determine  the  means 
of  implementing  corrective  measures.  They 
will  meet  at  least  once  a  month.  Written 
records  of  meetings  will  be  kept  by  both 
union  and  management. 
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With  equal  representation  from  manage- 
me:it  and  labor,  and  with  both  parties  hav- 
ing full  access  to  all  pertinent  information, 
moral  suasion  will  weigh  heavily  toward  en- 
forcement. Underwriting  the  entire  clause  is 
a  provision  for  submission  of  disputes  to  a 
neutral  arbitrator. 

IN  THE  SPIRIT  OF  THE  LAW 

The  OCAW  health  and  safety  contract 
clauses  with  the  oil  industry  are  significant 
In  that  they  establish  a  new  pattern  for  joint 
labor-management  supervi.sion  of  health  and 
safety  conditions  on  the  Job,  replacing  uni- 
lateral control  by  management. 

To  medical  science,  the  clauses  present  new 
research  opportunities. 

To  environmentalists,  they  promise  a  step 
toward  elimination  of  industrial  pollution. 

To  all  Americans,  they  present  a  vol'lintary 
move  in  the  private  sector  to  comply  with 
the  spirit  of  the  law. 

PubUc  Law  91-596  enacted  by  Congress 
and  signed  by  the  Preside. it,  commonly  cited 
as  the  "Occupational  Safety  and  Health  Act 
of  1970."  begl'.is  with  a  Statement  of  Con- 
gressional Findings  and  Purpose:  ".  .  .  to  as- 
sure so  far  as  possible  every  working  man 
and  woman  in  the  nation  safe  and  healthful 
working  conditions  and  to  preserve  our  hu- 
man resources." 

This  declaration  Is  followed  by  13  specific 
means  of  accomplishing  the  purpose.  Tlie 
very  first  of  these  reads : 

(1)  by  encouraging  employers  and  em- 
ployes in  their  efforts  to  reduce  the  num- 
ber of  occupational  safety  and  health  haz- 
ards in  their  places  of  employment,  and  to 
stirnjilate  employers  and  employees  to  in- 
stitute new  and  to  perfect  ronsting  programs 
for  providing  safe  and  healthful  working 
conditions.  (Emphasis  added.) 

The  law  empowers  the  Secretary  of  Labor 
to  enforce  health  regulations  and  to  levy 
fine.-,  ir  appropriate,  against  violators. 

B'lt  the  first  admonition  of  the  law  1^ 
that  employers  and  enpployos  act  voluntarily. 
The  oil  companies — liiost  of  them— as  em- 
ployers, and  the  Oil.lChemical  and  Atomic 
Workers  Intl.  Union,  rl^re^enting  employes, 
have  done  so  by  the  negotiation  of  meaning- 
ful health  and  safety  clauses  in  their  con- 
tracts. 

P.\RTICIPATINC  COM.-'ANIES 

The  list  of  companies  Involved  in  this 
progressive  effort  constitutes  almost  a  roster 
of  the  oil  industry's  blue  chip  leaders,  plus 
many  smaller  companies.  Included  are: 

American  (operating  subsidiary  of  Stand- 
ard Oil,  Indiana). 

Atlantic  Richfield. 

Gulf. 

Texaco. 

Mobil. 

Union. 

Cit-o  (Cities  Service). 

Exxon  (Standard  OH,  New  Jersey) . 

Sohlo  (Standard  Oil,  Ohio). 

Continental. 

Phillips. 

Ashland. 

Marathon. 

Huskv. 

Skelly. 

And  many  others. 

Shell?  No— Chevron?  No. 

Two  large  companies  have  refused*  to  en- 
ter into  such  agreements  and  thereby  have 
flaunted  the  spirtl  of  the  law.  They  are: 

Shell  OH  Co.  (the  United  States  subsidiary 
of  a  world  combine  owned  by  N.  V.  Konin- 
klljke  Nederlandsche  Petroleum  Maatschap- 
plj  of  The  Netherlands  and  The  "Shell" 
Transport  and  Trading  Co.  of  Great  Britain) . 

Standard  Oil  of  California  (also  known  as 
Chevron) . 

OCAW  has  struck  Shell  and  has  called 
for  a  consumer  boycott  of  Shell  gasoline  and 
other  products  because  of  that  company's 
adamant  refusal  to  negotiate  on  the  health 
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and  safety  issue  and  on  matters  relating 
to  employee  pensions.  Measures  will  be  taken 
against  Chevron  at  an  appropriate  time.  The 
union,  having  reached  agreement  with  most 
oil  companies  on  this  matter  of  high  prin- 
ciple wUl  not  accept  inferior  terms  from 
other,  competing  companies. 

FURTHER    PLANS    OF    OCAW 

OCAW  will  continue  to  ask  the  federal 
government  for  assistance,  under  terms  of  the 
Occupational  Safety  and  Health  Act,  when- 
ever it  is  necessary  to  do  so.  But  the  union 
hopes  that  this  will  rarely  If  ever  be  neces- 
sary In  the  plants  of  those  companies  which 
have  agreed  to  joint  labor-management 
health  and  safety  programs. 

The  newly  negotiated  clauses  present  an 
opportuiiity  and  a  challenge  for  maiiagement 
and  labor  to  solve  their  own  problems.  Presi- 
dent A.  F.  Grospiron  has  written  a  letter  to 
the  president  of  each  company  committed  to 
these  agreements  stating  his  intentions  to 
make  every  constructive  effort  to  make  health 
aid  safety  clauies  work. 

Thus  far,  the  new  clause  has  been  agreed 
to  In  about  300  contracts  covering  workers  in 
oil  refiiieries.  petrochemical  plants  and  some 
other  oil  facilities.  It  has  not  been  Included 
in  contracis  covering  small  groups  of  prod- 
ucts terminal  operations  and  delivery  truck 
drivers  who  are  not  engaged  in  processing  or 
blending  of  products. 

As  OCAW's  contracts  with  various  chemical 
compa;iies  and  other  employers  are  renego- 
tiated, the  union  will  Insist  that  the  health 
and  safety  clause  be  Included. 

This  oc"upatlonal  health  and  safety  pro- 
gram will  be  carried  forward  for  the  protec- 
tion of  the   workers,   to  the  benefit  of  the 
public,  and  in  the  spirit  of  the  law. 
OCAW/oil  industry  health  and  safety  clause 

Printed  below  Is  the  standard  health  and 
safety  clause  as  adopted  verbatim  in  most 
new  OCAW  contracts  with  oil  companies. 
Another  version,  adopted  by  one  major  com- 
pany, is  stated  in  somewhat  different  form 
but  contains  preci-^^ely  the  same  terms.  The 
number  of  committee  members  provided  for 
in  Section  1  w-as  reduced  in  the  case  of  a  few 
very  small  plants  and  pipe  line  operations. 
Article 

1.  There  shall  be  established  a  Joint  Labor- 
Management  Health  ar.d  Safety  Committee, 
consisting  of  equal  Union  and  Company  Rep- 
resentatives, and  not  less  than  two  (2)  nor 
more  than  four  (4)   each. 

2.  The  Company  will,  from  time  to  time, 
retain  at  its  expense  qualified  independent 
Industrial  health  consultants,  mutually  ac- 
ceptable to  the  International  Union  Presi- 
dent or  his  designee,  and  the  Company,  to 
undertake  Industrial  health  research  sur- 
veys as  decided  upon  by  the  Committee,  to 
determine  If  any  health  hazards  exist  In  the 
work  place. 

3.  Such  research  surveys  shall  Include  such 
measurements  of  exposures  In  the  work  place, 
the  results  of  which  shall  be  submitted  In 
writing  to  the  Company,  the  International 
Union  President,  and  the  Joint  Committee 
by  the  Research  Consultant,  and  the  results 
will  also  relate  the  findings  to  existing  rec- 
ognized standards. 

4.  The  Company  agrees  to  pay  for  appro- 
priate physical  examinations  and  medical 
tests  at  a  frequency  and  extent  necessary  In 
light  of  findings  set  forth  In  the  Industrial 
Consultant's  reports  as  may  be  determined 
by  the  Joint  Committee. 

5.  The  Union  agrees  that  each  Research 
Report  shall  be  treated  as  privileeed  and  con- 
fidential and  will  be  screened  by  the  Com- 
pany to  prevent  disclosure  of  proprietory  In- 
formation or  any  other  disclosure  not  per- 
mitted by  legal  contractual  obligations. 

6.  At  a  mutually  established  time,  subse- 
quent to  the  receipt  of  such  reports,  the 
Joint  Committee  will  meet  for  the  purpose 
of  reviewing  such  reports  and  to  determine 
whether  corrective  measures  are  necessary  In 
light  of  the  Industrial  Consultant's  findings. 
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and  to  determine  the  means  of  implement- 
ing such  corrective  measures. 

7.  Within  sixty  (60)  days  following  the 
execution  of  this  agreement  and  on  each  suc- 
cessive October  1  thereafter,  the  Company 
will  furnish  to  the  Union  all  available  In- 
formation on   the  morbidity  and  mortality 

■  experience  of  Its  employees. 

8.  The  Joint  Committee  shall  meet  as 
often  as  necessary  but  not  less  than  once 
each  month  at  a  regular  scheduled  time  and 
place,  for  the  purpose  of  Jointly  considering, 
Inspecting.  Investigating  and  reviewing 
health  and  safety  conditions  and  practices 
and  investigating  accidents,  and  for  the  pur- 
no-se  of  efectively  making  constructive  rec- 
ommendations with  respect  thereto. 

9.  All  matters  considered  and  handled  by 
the  Committee  shall  be  reduced  to  writing, 
and  joint  minutes  of  all  meetings  of  the 
Committee  shall  be  made  and  maintained, 
and  copies  thereof  shall  be  furnished  to  the 
International  Union  President. 

10.  Time  spent  in  committee  meetings  by 
Union  representatives,  including  walkaround 
time  during  joint  Inspections  and  investiga- 
tions shall  be  considered  and  compensated 
for  as  regularly  assigned  work. 

11.  In  addition  to  the  foregoing.  Company 
intends  to  continue  Its  existing  Industrial 
Hygiene  Program  as  administered  by  Com- 
pany personnel. 

12.  Any  dispute  arising  with  respect  to  the 
Interpretation  or  application  of  the  provi- 
sions hereto  shall  be  subject  to  the  griev- 
ance and  arbitration  procedure  set  forth  In 
the  agreement. 

A  letter 

From  A.  F.  Grospiron,  president,  Oil, 
Chemical  and  Atomic  Workers  Intl.  Union, 
to  the  president  of  each  company  agreeing  to 
health  and  safety  contract  clauses,  in  which 
he  sets  forth  union  attitudes  on  the  matter. 

Dear  Mr.  :  I:;  view  of  recent  settle- 
ments made  with  oil  companies  oii  health 
and  safety  and  top  level  pension  review,  I 
feel  prompted  to  make  certain  observations 
regarding  these  subject  matters. 

I  feel  that  this  Is  particularly  desirable  be- 
cause of  various  "fear"  statements  attributed 
to  some  oil  company  executives  and  man- 
agers. 

As  to  the  matter  of  the  health  and  safety 
language,  we  wish  to  assure  you  and  your 
company  that  our  union  Intends  to  work 
with  management  In  making  the  work  place 
as  healthy  and  safe  as  possible.  In  doing  so, 
we  seek  to  promote  Joint  understanding  and 
realistic  solutions  to  health  and  safety  prob- 
lems. We  do  not  seek  confrontation  nor  do  we 
seek  to  harass  management.  We  propose  to 
work  together  to  accomplish  this  objective 
because  we  believe  your  company  Is  also  In- 
terested in  the  health  and  safety  of  employes. 

Where  we  find  cooperative  management 
there  should  be  less  need  for  government 
intervention. 

This  position  Is  consistent  with  many 
statements  I  have  made  and  in  accordance 
with  the  Intent  of  the  Occupational  Safety 
and  Health  Act  of  1970. 

We  do  not  seek  to  manage  any  part  of  your 
business.  Results  of  negotiations  merely  give 
us  a  meaningful  voice  in  matters  which  affect 
the  health  and  safety  of  the  people  we  rep- 
resent and  their  work  place. 

We  will  select  local  union  members  to  serve 
on  Joint  committees  as  provided  by  contract, 
and  we  will  monitor  their  meetings  and  the 
work  place  to  determine  what  meaningful 
and  corrective  actions,  if  any.  we  feel  are 
necessary.  We  will  also  review  mortality 
statistics.  Employment  of  Independent  con- 
sultants will  depend  on  problems  encount- 
ered In  the  work  place  and  other  findings 
which  we  feel  Justify  such  action.  In  other 
words,  we  will  start  from  scratch  and  try 
to  work  together  to  a". o;d  a  build-up  of 
problems. 

The  purpose  of  the  top-level  pension  re- 
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view  agreement  Is  to  establish  a  factual  and 
creditable  basis  on  which  future  negotiations 
can  be  held.  Also,  we  hope  that  the  review 
committee  findings  will  place  the  respective 
parties  in  a  better  position  to  negotiate  and 
avert  crisis  bargaining  on  pension  matters  in 
the  future. 

I  hope  that  my  remarks  on  bargaining 
settlements  made  with  your  company  are  re- 
ceived In  the  spirit  intended. 

I  believe  the  various  companies.  Including 
yours,  are  to  be  complimented  for  having 
agreed  to  these  clauses.  A  few  years  from 
now  we  should  all  be  able  to  look  back  on 
these  developments  with  pride. 
Sincerely, 

A.  F.  Grospiron, 

President. 


THE   LYRICAL   POETRY   OF 

sAndor  PETOFI 


HON.  GILBERT  GUDE 

OF    M.\RYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28.  1973 

Mr.  GUDE.  Mr.  Speaker,  last  month, 
American-Hungarians  across  the  coun- 
try celebrated  the  150th  anniversary  of 
the  birth  of  Sandor  Petofi,  the  great 
Hungarian  poet  of  freedom  and  demo- 
cracy. The  Washington  observance  was 
held  at  Trinity  College  on  January  13.  I 
recommend  to  my  colleagues  attention 
the  following  speech  on  the  lyrical  poetry 
of  Petofi,  delivered  at  this  program  by 
Rev.  Joseph  A.  Batori: 

The  Lyrical   Poetry   of   Sandor   Petofi 
(By  Rev.  Joseph  A.  Batori) 

The  lyrics  of  Petofi  prove  the  rule  of  all 
great  l>Tlcal  poetry:  they  encompass  three 
worlds.  The  poet's  personnel,  inner  life,  the 
concrete  exterior  scene  In  which  he  lives,  and 
the  realm  of  Ideas,  the  spirit  of  the  age  are 
the  elements  blended  in  all  lyrical  poetry. 
But,  although  the  blending  of  these  three 
elements  forms  the  unity  of  a  lyric,  one  or 
the  other  will  receive  greater  emphasis.  No 
matter  which  poet  we  consider  In  the  vast 
spectrum  of  the  Hungarian  lyric  of  the  nine- 
teenth and  twentieth  centuries,  these  three 
factors  strike  us.  Petofl's  great  forerunner, 
Mlhaly  Voroamarty.  as  also  his  great  follower. 
Endre  Ady,  wrote  their  poems  under  the  im- 
pact of  their  inner  world  and  the  spirit  of  the 
age. 

Thus,  their  poetry  became  the  powerful  ex- 
pression of  the  age  in  which  they  wrote  but, 
at  the  same  time,  was  a  telling  demonstra- 
tion of  the  Individual  humanity,  sensitivity 
and  receptivity  to  the  external  truths  of  the 
great  poetic  figures.  The  lyric  of  Voroamarty 
Is  philosophical;  the  lyric  of  Petofi  presents 
everyday  episodes  often  chrystallzed  Into  an 
experience  that  Is  deeply  moving  through  Its 
artistic  quality  and  presentation  of  universal 
human  truth;  In  Ady.  the  emotional  Impact 
of  the  external  world,  seen  through  the  prism 
of  a  possibly  overly-sensltlve  soul,  becomes  a 
wondrous,  lasting  experience. 

In  what  does  Petofi's  originality  lie?  Pre- 
cisely in  what  numerous  Insignificant  critics 
of  his  day  objected  to:  that  he  sings  of  the 
simplicity  of  his  parents'  home,  of  everyday 
cares,  of  his  honest  and  exemplary  life.  They 
objected  to  his  practice  of  using  scenes  of 
family  life,  of  the  life  of  the  village  and  the 
puszta — seemingly  insignificant  events — and 
especially,  that  his  poetry  was  always  based 
on  specific  images  imprinted  on  his  memory. 

But  Petofl's  Individuality,  his  varied 
Images  and  metaphors,  his  love  of  human- 
ity, his  patriotism  and  love  of  his  native 
country  made  these  poems  lyrics.  And  they 
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are  personal  lyrics,  though  his  style  must 
be  called  lyrical  realisms  for  he  presents  him- 
self as  he  Is,  truthfully,  with  his  strentghs 
and  weaknesses,  ideals  and  hates.  His  art 
lies  in  his  ability  to  transform  through  the 
magic  of  poetry,  the  harmony  he  creates 
between  his  personality  and  the  realistic 
scenes    of    his    environment. 

Petofl's  entire  life  can  be  reconstructed 
from  his  poetry.  We  see  him  as  a  child,  a 
student,  wanderer,  soldier,  actor  and  lover. 
We  see  him  later,  a  champion  of  the  domi- 
nant ideas  of  the  country,  as  he  aligns  his 
own  life  with  the  totality  of  Hungarian  exist- 
ence, proposes,  suggests,  judges,  urges,  cre- 
ates new  genres  in  poetry,  writes  prose,  trans- 
lates, criticizes,  and  conducts  an  extensive 
correspond  ence . 

It  Is  impossible  not  to  like  the  personality 
that  emerges  from  his  lyrics,  the  reflection 
of  a  warm  and  loving  person  who  firmly  be- 
lieves that  God  created  man  for  happiness. 
Petofi  wrote,  "Until  a  man  has  been  happy 
he  can  not  die."  Who  would  not  wax  en- 
thusiastic and  be  moved  by  Petofi's  nobility 
of  soul  when  he  cries  to  God  in  "Pate.  Give 
me  Space":  "my  every  heartbeat  Is  a  prayer 
for  the  happiness  of  the  world."  The  more 
hypocritical  the  world  in  which  one  lives,  the 
more  he  is  struck  by  Petofi's  sincerity  and 
steadfastness:  "If  you  are  a  man.  be  a  man; 
make  your  ideals  your  faith;,- Profess  this, 
even  though  your  life  is  the  price./ Rather 
deny  your  life  a  hundred  times  than  deny 
yourself:  Let  life  Itself  be  lost,  if  only  honor 
remains." 

The  poet  lived  and  died  accordingly,  as  we 
now  know,  and  we  see  also  that  "Freedom 
and  Love"  was  not  merely  a  poetic  motto 
for  him,  but  his  creed:  "Love  and  Liberty — 
These  I  need:,  For  love  I'd  sacrifice  my  life./ 
but  for  Liberty  I  sacrifice  my  Love." 

It  is  not  accidental  that  Petofi's  transla- 
tors, both  the  English  and  the  Germans, 
saw  this  brief  poem  as  the  expression  of  his 
beliefs  even  before  his  death.  And  when  he 
died  exactly  as  he  had  foretold  It  and  as 
he  had  wished  It.  he  stood  before  the  world 
as  a  poet  who  had  knowingly  followed  his 
destiny. 

Another  characteristic  of  Petofi's  poetry  Is 
the  dedication  to  the  people.  "The  true  poet." 
he  WTote — and  Petoli  strove  to  be  a  true 
poet — "Is  he  who  drops  his  heavenly  man- 
naon  the  lips  of  the  folk."  Every  line  he 
wrote,  he  wrote  so  all  could  understand  It, 
so  even  the  simplest  person  could  identify 
himself  with  the  poet's  fate.  Therefore  he 
idealized  the  family  as  every  man's  mode  of 
life  and  goal,  and  to  this  end  presented  not 
only  his  own  life,  but  Hungarian  domestic 
scenes  In  many  of  his  poems.  And  when,  after 
his  marriage  he  could  celebrate  his  Own  wife, 
his  own  child,  his  poetry  soared. 

But  we  find  more  than  Just  the  poetrj,-  of 
folk  life  and  of  the  hearth,  or  his  own  per- 
sonal reflections  in  Petofi's  lyrics.  We  see  a 
rich  and  varied  sensibility.  He  was  not  a 
good  actor,  but  his  instinct  was  right:  he 
can  assume  roles  masterfully  In  his  poetry. 
Everyone  Is  surprised  when  they  learn  from 
Petofi's  biographers  that  he  could  not  toler- 
ate wine,  and  never  drank  It  since  numerous 
drinking  songs  seem  to  attest  the  exact  op- 
posite. Likewise,  his  personality  was  not  suit- 
ed to  the  flirtatious  Interchanges  of  society, 
although  his  witty.  Jesting,  occasionally  sharp 
poems  suggest  something  else. 

A  method  of  expression  that  he  brotight  to 
near  perfection  Is  the  genre  picture.  T^e 
minor  episodes  of  Hungarian  life  of  the  mld- 
nlneteenth  century,  and  Its  human  types, 
gained  lasting  representatives  on  an  eternally 
human  plane:  the  village  women,  the  men, 
the  provincial  nobleman,  the  outlaw,  the 
young  lovers,  smaller  and  larger  children 
are  all  framed  In  one  memorable  picture,  as 
for  example,  the  evocation  of  the  peasant 
room  in  "Winter  Evenings." 

Literary  histories  list  In  detail  the  themes 
of  his  poems,  pointing  out  their  rich  variety. 
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But  only  seldom  do  they  mention  that  this 
richness  comes  from  his  lyrical  realism:  the 
harmony  and  relationships  of  Petbfl's  human 
and  poetic  personality  created  the  poetry  we 
know  today  as  the  characteristic  Petofl-lyrlc. 

A  prominent  place  among  his  works  must 
be  given  to  Petofl's  Patriotic  Lyrics.  Petofi's 
Ir.sieht  into  the  Hungarian  soul  and  the 
picture  of  Hungarians  which  emerges  from 
his  poetry,  as  well  as  the  role  he  marked  out 
for  the  nation,  Is  irnlque  and  still  valid.  To 
fully  understand  this  aspect  of  the  poet  we 
must  know  that  Petofl's  family  had  been 
granted  a  patent  of  nobility  by  Leopold  I  In 
1667,  a  full  century  and  a  half  before  his 
birth.  Furthermore.  Petbfl  was  aware  of  this 
when  the  Diet  abolished  quit-rents,  and  so 
in  effect  freed  the  peasantry,  he  criticized 
the  earlier  behavior  of  the  nobles,  but  that 
day  wrote  in  his  diary,  "I  did  not  say  this  by 
way  of  reproach  to  the  nobility  to  which  I 
myself  belong."  Those  who  wish  to  transform 
Petbfl  into  a  rootless  Individual  do  so  because 
it  seems  to  be  perhaps  more  democratic  or 
more  romantic.  But  the  facts  prove  other- 
wise. His  youth  was  spent  In  a  wholly  Hun- 
garian atmosphere.  Where  else  could  he  have 
acquired  the  Impressive  and  charming  Hun- 
garian idiom,  that  unsurpassedly  melodic, 
n-thmlc  Hungarian  language,  If  not  In  the 
domain  of  Hungarian  speech,  folk  poetry  and 
folk  song? 

This  tremendous  Hungarian-experience 
gained  a  newer,  wider  sphere  when  the  poet 
moved  to  Budapest.  Let  us  not  forget  that 
this  is  the  Era  of  Reform:  the  Turkish  wars 
had  been  forgotten,  but  the  Hungarian  soul, 
too.  was  almost  extinguished  under  centuries 
of  foreign  rule.  In  a  cultured  baroque  society 
the  young  man  became  acquainted  with  the 
great  representatives  of  western  literature, 
the  genius  of  Shakespeare,  the  revolutionary 
histories  of  Lamartlne,  Mlchelet  and  Mlgnet. 
In  the  footsteps  of  Istvan  Szechenyl,  Petbfl 
became  a  leader  among  the  young  Intellec- 
tuals of  the  Pllvax  Coffe  House. 

Thus,  he  affirms  the  duty  of  the  poet  to  the 
liberation  and  leadership  of  the  people  in 
"The  Poets  of  the  XlXth  Century"  as  early 
as  January  1847.  Petbfl  had  been  bcrn  Into  a 
scclely  In  which  the  Ideals  of  the  P.efcrm — 
'•the  happiness  of  the  majority" — had  become 
both  a  political  and  a  human  goal.  Vbrb- 
amarty,  free  of  any  fear,  aided  and  encour- 
aged the  younger  poet,  and  he  himself  main- 
tained that  "a  nation's  fate  appeals  to"  the 
poet,  and  "when  we  had  rescued  that  from 
the  depths  and  have  raised  It  as  high  as  pos- 
sible through  the  pure  gleams  shed  by  ideo- 
logical battles,  then  we  can  say  as  we  meet 
our  ancestors:  Life,  we  are  grateful  for  your 
blessings:  this  was  worthwhile  work,  this  was 
m<»n's  work.'  "  Naturally,  Petbfl,  the  strongest 
representative  of  the  younger  poetic  genera- 
tion, is  no  longer  content  to  prepare  for 
"Ideological  battles,"  for  compromises  as  the 
decades  slip  by;  he  wants  comprehensive 
changes — reforms  which  Indeed  the  nation 
was  able  to  achieve  through  the  first  respon- 
sible ministry   of  1848. 

We  should  not  be  surprised  that  Petbfl's 
patriotic,  or  rather  political  po«try  becomes 
ever  more  radical.  The  Reforjn-generation 
only  wished  for  improvements  and  at  first 
•ven  the  young  generation  o?-  Petbfl  only 
sought  that  long-overdue  reforms  be  imple- 
mented within  the  old  forms.  In  conjunction 
with  Austria.  After  all,  even  beyond  the  bor- 
ders, in  Austria,  too,  a  new  generation  was 
urging  progress. 

When,  however,  the  poetic  message  was  not 
enough,  when  the  alarms  sounded  in  the 
"National  Ode"  on  March  15,  1848  were  dis- 
missed by  the  ruling  forces  of  the  imperial 
court,  and  when,  within  a  few  monfns,  the 
court  revoked  the  reforms  that  had  been 
sanctioned  by  the  king,   the  "Young  Hun- 
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gary"  of  Petofl  learned  the  final  lesson:  pro- 
gress and  liberty  can  not  be  achieved  In  co- 
operation with  Imperial  Austria.  Petbfl  was  a 
revolutionary  from  the  beginning,  yet  It  was 
only  In  the  final  months  of  the  Hungarian 
mortal  struggle,  during  the  months  of  the 
war  of  Independence,  that  he  became,  both  as 
a  poet  and  as  a  politician,  uncomprtslng  In 
demanding  radical  reforms. 

The  country,  Hungary,  was  not  yet  ready 
for  comprehensive  changes.  Thus  Petbfl,  who 
In  March  of  1848  was  perhaps  the  most  popu- 
lar man  In  the  country,  had  lost  so  much 
ground  by  June  that  he  was  defeated  In  his 
bii  for  a  seat  in  Parliament.  The  poet  of  the 
people  was  denied  by  the  people.  In  this 
bitter  mood  he  wrote  the  political-philo- 
sophical poem.  The  Apostle:  the  tragedy  of 
the  political  reformer  who  comes  before  his 
time.  New,  grand  ideas  emerge  in  It,  for  it 
contains  Petbfl's  poetical  testament  and  the 
program  and  beliefs  of  March  1848.  Later, 
when  the  poet  saw  that  the  Imperial  govern- 
ment continued  the  policy  of  "divide  et 
impera"  and  incited  the  nationalities  against 
th9  Hungarians,  he  wrote  "Life  or  Death," 
the  poem  in  which  he  demonstrated  con- 
vincingly to  the  nation  that  It  Is  Impossible 
to  turn  back  on  freedom,  to  undo  reforms; 
one  must  always  go  forward  because  not  only 
the  liberty  of  Hungarians  Is  at  stake,  but  the 
liberty  of  all  oppressed  peoples. 

The  rest  Is  history.  Under  Lajos  Kossuth  a 
Hungarian  army,  the  national  guard,  was 
created.  Hungarian  officers  and  soldiers  In  the 
Austrian  army,  as  well  as  the  masses  of  Hun- 
garian citizens.  Joined  this  new  unit  in  such 
forces  that,  augmented  by  the  youth  of  other 
lands  (Poles,  Italians,  Austrlans) ,  victory  was 
well  within  Its  reach.  Only  with  the  interven- 
tion of  the  Russian  tsar,  according  to  the 
terms  of  the  Holy  Alliance,  was  the  force 
defeated. 

Then  did  Petbfl  become  the  true  tempest  of 
the  Revolution.  He  saw  he  must  become  a 
soldier,  and  at  his  own  request  he  Joined  the 
army  of  Transylvania,  serving  as  adjutant  to 
*he  Polish  Joseph  Bem,  first  as  a  captain, 
later  as  a  major.  His  poems  immortalized 
Bem  and  Inspired  the  Hungarian  troops  in 
the  face  of  the  overwhelming  Russian  army. 
It  was  here  that  death  overtook  him  on  July 
31st,  1849  during  the  Battle  of  Segesv&r;  here 
that  he  was  burled — as  he  himself  had  wished 
to  be — unknown,  in  "a  mass  grave  with  those 
who  died  for  thee,  sacred  Liberty." 

Ib  It  possible  to  compare  Petbfl  to  any 
other  poet?  Hardly.  Certainly  not  to  any  for- 
eign poet,  but  not  even  to  other  Hungarian 
poets,  for  his  poetry  is  a  mirror  of  his  life 
and  his  life  was  an  Individual,  unique  human 
life.  Petbfl  Is  a  poet  for  all  Hungarians.  And, 
further.  In  Hungarian  terms.  Petbfl  Is  the 
poet  of  youth,  the  symbol  of  the  regenerat- 
ing Hungarian  nation.  For  the  non-Hungar- 
ian who  appreciated  literature,  however,  he 
Is  the  Hungarian  poet.  Some  of  his  simplest 
poems  have  been  translated  Into  forty  to 
flfty  languages.  If  we  recall  that  the  poetic 
output  of  Petbfl,  who  died  In  his  twenty- 
sixth  year,  is  850  poems,  and  that  this  Is 
the  product  of  flve  or  six  years,  then  we  can 
see  the  power  of  his  creative  energy. 

As  the  literary  historian  Frlgyes  Rledl 
(who  published  the  flrst  English  history  of 
Hungarian  literature  early  In  this  century) 
remarked,  if  Shakespeare  or  Janos  Arany  had 
died  at  twenty-six.  we  would  not  even  know 
they  had  lived.  Petbfl's  career  was  like  a 
comet's:  what  he  produced  In  his  brief  life 
Is  truly  a  marvel.  If  we  should  list  the  great 
men  of  Western  literature  chronologically, 
we  must  start  with  Homer;  Dante,  then 
Shakespeare  and  Goethe  follow.  After  that, 
Petbfl  must  come.  Yet,  even  If  one  would 
Include  two  or  three  other  names.  Petbfl 
must  be  listed  among  the  ten  greatest  poets. 
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AID  FOR  SOUTHEAST  ASIA 


HON.  STROM  THURMOND 

OF    SOUTH    CAROLINA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday,  March  1,  1973 

Mr.  THURMOND.  Mr.  President,  the 
question  of  providing  aid  to  Southeast 
Asia,  including  North  Vietnam,  has  been 
suggested  and  may  come  before  this  body 
for  consideration  and  action. 

We  need  to  study  this  matter  very 
carefully  during  deliberative  stages  in 
order  for  us  to  make  a  wise  decision 
based  on  fact  and  not  emotion.  In  this 
regard,  two  editorials  have  appeared  in 
South  Carolina  newspapers  recently 
which  merit  serious  scrutiny. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  editorials  be  printed 
in  the  Extensions  of  Remarks.  "U.S.  Role 
in  Southeast  Asia,"  dated  February  16, 
1973,  from  the  Greenville  News  of  Green- 
ville, S.C;  "Nixon's  Post-War  Plan  Due 
Thoughtful  Debate,"  dated  February  23, 
1973.  from  the  State  newspaper  of  Co- 
lumbia, S.C. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Greenville  (S.C.)  News, 

February  16,  1973] 

U.S.  Role  in  Southeast  Asia 

The  Idea  that  the  United  States  should 
give  economic  assistance  to  North  Vietnam 
Is  repugnant  to  many  Americans,  and  with 
considerable  Justification.  Obviously  the 
Communist  regime  of  Hanoi  cannot  be  con- 
sidered friendly.  To  many  Americans,  Com- 
munist governments  are  entitles  to  be  de- 
feated, not  assisted  In  any  way. 

Therefore,  the  suggestion,  first  advanced 
by  former  President  Johnson  and  now  given 
a  big  push  by  announcement  of  a  Joint  eco- 
nomic commission  representing  the  United 
States  and  North  Vietnam,  creates  consid- 
erable controversy.  At  this  Juncture  there  Is 
little  reason  to  doubt  that  Congress  would 
refuse  to  appropriate  a  thin  dime  for  North 
Vietnamese  assistance.  If  the  matter  were 
put  to  a  vote. 

There  also  Is  controversy  over  whether  the 
United  States  should  give  significant  eco- 
nomic assistance  in  the  future  to  South  Viet- 
nam. Indeed  the  larger  question  of  foreign 
aid  anywhere  may  come  under  close  scrutiny 
and  sharp  debate.  Americans  have  become 
disenchanted  with  the  Idea  of  overseas 
largesse,  especially  In  view  of  the  nation's 
domestic  economic  and  social  problems  and 
unfavorable  trade  balances  with  the  rest 
of  the  world. 

But  the  Issue  Is  not  that  simple.  It  Is  not 
merely  a  case  of  pouring  out  American  re- 
sources to  help  other  peoples.  The  United 
States  no  longer  Is  able  to  do  that;  In  fact 
this  country  Is  becoming  dependent  upon 
resources  no  longer  avallabia  here  and  must 
now  rely  upon  other  parts  of  the  world  for 
them. 

That  puts  the  matter  of  economic  assist- 
ance to  Vietnam  and  all  other  prr*s  of  the 
world  in  an  entirely  different  perspective.  It 
mears  that  the  United  States  now  must  as- 
sist developing  nations  to  become  stronger 
In  order  to  remain  economically  strcr.?  it- 
self. It  me:!iis  that  this  country  must  help 
develop  markets  pTsewhere  in  order  to  have 
resources  for  Its  own  use  and  outlets  for  Its 
vast  productive  capability. 
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It  means  that  the  United  States  must  re- 
examine and  readjust  relationships,  eco- 
nomic and  otherwise,  with  all  regions  of  the 
world.  We  have  to  work  for  more  favorable 
trade  balances  with  the  developed  nations, 
such  as  Japan  and  the  European  Common 
Market.  We  need  to  expand  trade  with  those 
Communist  markets  which  can  produce  goods 
and  services  we  need.  Finally  we  must  help 
develop  the  underdeveloped  regions,  includ- 
ing Southeast  Asia,  in  order  to  fvirther  ex- 
pand the  potential  for  consuming  the  goods 
we  can  pioduce  and  to  provide  resources  we 
now  lack. 

This  Is  the  real  significance — Indeed  It  Is 
the  reason  for — major  efforts  to  end  the  Cold 
War  confrontation  with  the  Communist 
world.  Essentially  we  are  moving  from  com- 
petition based  largely  upon  military  power 
to  an  economic  struggle  In  which  our  sur- 
vival depends  upon  how  wisely  we  use  our 
vast  technological  and  economic  power  all 
over  the  world. 

Without  question  a  peaceful,  productive 
Southeast  Asia  is  an  essential  part  of  the 
larger  picture.  The  region  cannot  be  made 
productive  without  major  rehabilitation.  It 
cannot  be  made  both  stable  and  productive 
unless  the  whole  region  is  rehabilitated.  Ob- 
viously North  Vietnam  is  an  important  part 
of  that  whole. 

Therefore,  it  Is  necessary  that  the  United 
States  participate  In  the  planning  and  Im- 
plementation of  a  program  to  make  South- 
er.st  Asia  a  productive,  peaceful  part  of  the 
world. 

Certainly  this  country  cannot  be  expected 
to  carry  the  whole  load.  There  must  be  as- 
sistance from  other  countries,  such  as  Japan 
and  the  European  nations.  There  mu.st  be 
participation  by  the  Soviet  Union  and  China. 

The  point  Is  that  the  United  States  has  a 
stake  In  the  future  of  Southeast  Asia,  and 
must  play  its  role  In  the  rehabilitation  of 
the  region. 

Refusal  to  participate  in  building  a  stable 
economy  In  Southeast  Asia,  Including  North 
Vietnam,  would  be  the  worst  course  of  ac- 
tion this  nation  could  take  at  this  Juncture. 

[From  the  Columbia   (S.C.)    State,  Feb.  23, 
1973) 

Nixon's  Postwar  Plan  Due  Thoughtful 
Debate 

Several  years  ago  there  was  a  Joke  going 
the  rounds  that  If  the  North  Vietnamese  were 
really  smart,  they  would  capitulate  so  that 
the  United  States  could  move  In  with  mas- 
sive aid  to  rebuild  the  country. 

The  gag,  springing  out  of  this  nation's  role 
since  World  War  II  in  bankrolling  our  former 
enemle.5.  Isn't  so  funny  today.  The  likelihood 
of  the  United  States'  taking  a  lead  role  In  re- 
construction of  Southeast  Asia  is  already 
evident. 

Only  a  week  ago,  a  Joint  communique, 
Issvied  In  Hanoi  and  Washington  after  four 
days  of  talks  between  Dr.  Henry  A.  Kissinger 
and  the  North  Vietnamese  government,  an- 
nounced the  creation  of  a  Joint  Economic 
Commls.slon. 

"The  two  sides  exchanged  views  on  the 
manner  In  which  the  United  States  will  con- 
tribute to  healing  the  wounds  of  war  and  to 
post-war  economic  reconstruction  In  North 
Vietnam,"  the  statement  said. 

Although  the  communique  mentioned  only 
American  aid,  our  State  Department  said  It 
envisioned  the  commission  as  a  conduit  for 
economic  aid  from  the  Soviet  Union,  China, 
Japan,  and  We.stern  Europe. 

An  Immediate  response  of  resentment  at 
the  prospect  of  helping  the  enemy  was  pre- 
dictable. The  hostility  to  the  Idea  will  not 
go  away  any  time  soon.  Voices  being  raised  In 
protest  In  Congress  surely  refiect  much  senti- 
ment back  home. 

We  suggest,  however,  that  It  is  time  to  keep 
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our  voices  lowered  and  approach  the  matter 
thoughtfully.  The  strategy  evolved  by  Dr. 
Kissinger  and  President  Nixon  has  brought 
us  close  to  peace  In  Southeast  Asia,  and  we 
believe  that  the  Administration  deserves  a 
measure  of  confidence  In  Its  post-war 
strategy. 

Hajsty  Judgments  and  absolute  positions 
often  are  based  more  on  emotions  than  on 
sound  reasons  and  facts.  There  will  be  ample 
time  for  debate  since  the  Congress  must 
appropriate  any  reconstruction  fimds.  Mr. 
Nixon  has  already  mentioned  $2.5  billion  over 
a  five  year  period. 

Secretary  of  State  William  P.  Rogers  has 
called  It  "an  Investment  in  peace."  As  re- 
ported In  The  New  York  Times,  the  purpose 
Is  "to  persuade  Hanoi  that  there  Is  more  to 
gain  by  accepting  American  aid  and  building 
up  its  own  economy  than  In  maintaining  a 
wartime  mentality  and  spending  Us  energy 
on  outside  wars." 

Mr.  Rogers  summed  up  the  Administra- 
tion's present  view  with  cautious  optimism 
saying.  "We  will  have  to  make  it  clear  to 
Congress  that  this  makes  sen.';e.  We  will  have 
to  consult  with  them  and  cooperate  with 
them  and  try  to  Involve  their  Interest  .  .  .  We 
think  that,  as  In  the  past.  Congress,  when 
It  finally  finds  out  all  the  facts  and  gives 
full  consideration  to  the  problems  and  the 
Implications  of  falling  to  help,  will  react 
responsibly." 

We  return  to  an  oft  advanced  thought, 
that  the  decision  should  lie  In  what  we  deter- 
mine to  be  the  best  Interest  of  the  United 
States  In  the  long  run.  All  of  the  facts  are  not 
yet  before  us. 


TIMBER  REVENUE 


HON.  DICK  SHOUP 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  SHOUP.  Mr.  Speaker,  half  of  the 
First  Congressional  District  of  Montana 
is  Federal  land,  most  of  it  under  the  ad- 
ministration of  the  U.S.  Forest  Service. 
We  live  in  enclaves  within  these  Federal 
lands.  We  do  benefit  from  these  lands  in 
a  number  of  ways  but  they  do  complicate 
our  transportation,  communications,  ed- 
ucation, and  distribution  problems,  and 
they  do  not  contribute  to  our  tax  base. 

Mr.  Speaker,  chapter  2  of  title  16  of 
the  United  States  Code  provides  for  a 
share  of  timber  receipts  from  Federal 
lands  for  the  counties  in  which  the  tim- 
ber was  cut.  These  moneys  are  ear- 
marked for  school  and  road  purposes  and 
are  desperately  needed  by  local  govern- 
ments. If  this  reimbu'-sement  were  a 
reasonable  share  It  would  go  far  toward 
alleviating  our  property  tax  burden. 

It  is  my  firm  conviction  th<.t  the  in- 
tent of  the  original  art  was  to  reimburse 
local  government  for  loss  of  tax  base  by 
returning  25  percent  of  the  gross  value 
of  timber  harvested.  This  is  not  the  way 
things  have  worked  out.  A  recent  sale 
on  the  Flathead  National  Forest  involv- 
ing timber  worth  $1,694,749  as  it  came 
out  of  the  mill  netted  the  county  $1,509. 
If  you  wonder  how  such  a  travesty  is 
perpetrated,  toke  a  look  at  a  U.S.  Forest 
Service  "Appraisal  Summary"  form. 

Over  the  years,  there  has  evolved  a  set 
of  calculations  which  in  the  hands  of 
the  Forest  Service  bookkeeping  depart- 
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ment  whittles  the  local  share  down  to 
25  percent  of  the  net.  On  a  marginal  tim- 
ber sale,  this  is  a  paltry  amount. 

While  the  county  fares  badly,  the  For- 
est Service  makes  out  quite  well.  They 
pay  for  slash  disposal,  erosion  control,  re- 
forestation site  improvement  and  road 
construction  from  timber  revenues  before 
a  cent  filters  back  to  the  county.  Road 
construction  is  the  worst  offender,  "Spec- 
ified roads"  in  particular.  These  are  per- 
manent forest  roads,  frequently  multi- 
purpose in  use.  expensive  and  certainly 
not  a  legitimate  expense  to  be  paid  for 
from  timber  moneys. 

These  forests  belong  to  all  the  people. 
So  do  the  roads.  Let  us  have  hard  money 
appropriations  for  these  roads.  They  will 
benefit  the  public  as  a  whole  so  the  cost 
should  be  borne  by  all,  not  just  the  Mon- 
tana timber  purchaser.  Not  only  will  this 
change  benefit  the  local  communities  but 
the  Forest  Service  will  benefit  as  well.  An 
escape  from  their  cost-benefit  timber  sale 
policy  will  result  in  a  more  stable  finan- 
cial base  on  which  improved  forest  man- 
agement can  build. 

Mr.  Speaker.  I  request  that  the  text  of 
my  bill  be  printed  in  its  entirety  at  this 
point  in  the  Record.  Thank  you,  Mr. 
Speaker. 

The  bill  follows: 
A  bill  to  amend  chapter  2  of  title  16  of  the 
United  States  Code  (respecting  national 
forests  to  provide  a  share  of  timber  re- 
ceipts to  States  for  schools  and  roads 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 500  of  title  16  of  the  United  States  Code 
is  amended  to  read  as  follows: 
"§  500.  Payment  and  evaluation  of  receipts 
to  State  for  schools  and  roaas 
"Twenty-five  per  centum  of  the  gross  value 
of  timber  harvested  during  any  fiscal  year 
from  each  national  forest  shall  be  paid,  at 
the  end  of  such  year,  by  the  Secretary  of  the 
Trea-sury  to  the  State  In  which  such  national 
forest  Is  situated,  to  be  expended  as  the  State 
legislature  may  prescribe  for  the  benefit  of 
the  public  schools  and  public  roads  of  the 
county  or  counties  In  which  such  national 
forest  Is  situated:  Provided,  That  when  any 
national  forest  Is  In  more  than  one  State  or 
county  the  distributive  share  to  each  from 
the  proceeds  of  such  forest  shall  be  propor- 
tional to  Its  area  therein.  In  sales  of  logs,  ties, 
poles,  posts,  cordwood,  pulpwood,  and  other 
forest  products  the  amounts  made  available 
for  school  and  roads  by  this  section  shall  be 
based  upon  the  product  of  the  volume  of  the 
sale  times  the  awarded  rate. 


150TH    ANNIVERSARY    OF    ALEXAN- 
DER PETOFI,  HUNGARIAN  POET 


HON.  RICHARD  S.  SCHWEIKER 

OF    PENNSYLVANIA 

TS  THE  SENATE  OF  THE  UNITED  STATES 
Thursday,  March  1,  1973 

Mr.  SCHWEIKER.  Mr.  President, 
Hungarian-Americans  throughout  this 
countr>'  are  joining  this  year  in  honor  of 
a  great  Hungarian,  Alexander  Petofi. 

This  Hungarian  poet  and  patriot  was 
born  150  years  a°o.  His  works,  and  his 
memory  are  still  an  inspiration  around 
the  world. 
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As  a  poet,  his  works  have  been  trans- 
lated into  many  languages,  and  he  has 
received  critical  acclaim  throughout  the 
world. 

As  a  patriot,  he  fought  for  freedom  for 
his  mtive  country,  and  died  on  the  bat- 
tlefield. Today,  his  statue  in  Budapest 
stf.nds  as  a  monument  to  freedom. 

it  has  been  a  privilege  for  me  to  work 
with  many  Hungarian-Americans  in  con- 
nection with  congressional  passage  of  the 
Ethnic  Heritage  Stuuies  Programs  Act 
last  year,  which  was  introduced  to  help 
all  Americans  have  a  better  understand- 
nig  of  the  culture,  and  heritage,  and  na- 
tional heroes  of  all  the  ethnic  and  mino- 
rity groups  th-^.t  make  up  our  country. 

Alexander  Petofi  was  a  great  Hun- 
gar:an,  and  it  is  a  privilege  for  me  to 
Join  in  nubUc  recognition  of  his  achieve- 
nunts  on  the  150th  anniversary  of  his 
birth. 


STEED   GIVEN   DISTINGUISHED 
SCOUT  AWARD 


HON.  CARL  ALBERT 

OF   OKLAHOMA 

IN  THE  HOU^iE  OF  P.EfRLSENTATlVES 
Thursday.  March  l,  1973 

.Mr.  ALBERT.  Ivlr.  Speaker,  on  Febru- 

'••v  2;..  i.j,3.  my  good  friend  and  col- 
league Tom  Steed  was  presented  the  Dis- 
tinguished Eagle  Scout  Av.-ard  by  the 
Last  Frontier  Council  of  the  Boy  Scouts 
of  America.  This  award,  one  of  the  high- 
est in  scouting,  is  given  only  to  Eagle 
scouts  who  have  served  scouting  and  their 
communities  for  at  least  25  years.  Tom 
Steed  has  been  helping  boys  learn  about 
."coutint  for  more  than  50  years. 

I  first  met  Tom  Steed  while  he  was  a 
rcoutm.ister  of  a  troop  in  my  hometo^vn 
of  McAlcster.  Okla.  Since  that  time  I 
have  witnessed  his  unceasing  dedication 
to  scouting  and  its  ideals.  Tom  Steed  is 
himself  an  exemniary  product  of  the 
scouting  movement. 

I  am  proud  to  include  in  the  Record 
an  article  containing  a  transcript  of  the 
Distinguihed  Eagle  Scnut  Award  presen- 
tation to  Mr.  Steed  which  appeared  in 
the  Febrjary  25.  1373,  issue  of  the  Shaw- 
nee. Okla.  News-Star. 
Steed  Given  Dtsti.vguishe!)  Scout  Award 
fBy  Ross  U.  Porter) 

Sixteen  year  old  Tom  Steed,  son  ot  a  Semi- 
nole County.  Oklahoma  cotton  farmer,  ap- 
plied for  his  first  job  at  the  ne^rbv  Ada 
Evening  News  In  1920.  The  owner.  Marvin 
Brown,  assigned  him  to  the  stereo  depart- 
ment whlrh  handled  the  hot  metal  type 
used  In  printing  the  newspaper.  It  was  a 
most  uns^lamorous  occupation,  but  It  was  a 
starting  point. 

A  tew  moiith.s  later  when  Tom  expres.sed 
a  desire  to  be-ome  a  reporter,  the  publisher, 
knowing  of  his  keen  intere.st  In  Scouting, 
consented  to  allow  him  to  write  the  Ada  Boy 
Scout  Column,  as  a  .side  line,  while  also  con- 
tinuing his  scoutl'i^  experience. 

The  first  requirement  however,  was  that 
Steed  must  learn  to  use  a  tvpewrlter  expert- 
ly, by  typlnt?  the  entire  front  page  of  The 
Dally  Oklahoman  each  day.  for  30  days.  Tom 
met  this  requirement  with  unusual  soeed 
and  accuracy. 

The  manual  training  teacher  at  the  Ada 
High  .School,  Pro.'e  .sor  Bradshaw.  had  re- 
cently organized  the  first  Boy  Scout  troop  in 
Ada.  and  was  Its  Scoutmaster.  It  became  a 
champion  troop  as  It  won  many  awards  and 
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prizes.  Tom  Steed's  column  inspired  much 
local  pride  and  Interest  from  leading  citi- 
zens who  were  stimulated  by  his  objective 
reporting  of  the  scouting  events. 

A  distinguished  Ada  attorney.  Orel  Busby, 
who  later  served  for  many  years  until  his  re- 
tirement, as  an  outstanding  member  of  the 
Oklahoma  Supreme  Court,  decided  to  form 
the  first  Boy  Soout  Council  for  that  area  of 
Oklahoma.  The  National  Council  of  the  Boy 
Scout .  of  America  granted  the  charter,  and 
Steed  reported  the  historic  event  with  many 
pictures,  cutlines  and  stories  In  big  black- 
face type. 

Tom  Steed  sensed,  In  two  short  years,  he 
had  arrived  at  a  reporters  desk  with  a  Jour- 
nalistic future.  The  publisher  too,  agreed  his 
stories  were  original,  clever,  and  attracted 
considerable  attention. 

Meanwhile,  Tom  had  determined  that  he 
v.anted  to  become  an  Eagle  Scout,  Its  highest 
scouting  nward.  However,  he  discovered  the 
merit  badge  requiring  one  hike  per  week  for 
52  weeks,  and  the  50  mile  bicycle  merit 
badges,  were  the  toughest.  It  wns  15  miles 
from  Ada  to  his  home  in  Konawa.  The  roads 
were  unpaved,  crooked,  dusty,  muddy  and 
sometimes  "dark  as  pitch  "  Tom  made  that 
challenging  round  trip  on  two  occasions  and 
received  his  Eagle  Award  in  Ada,  In  1921,  over 
50  years  ago. 

Sometime  later  Steed  was  offered  a  re- 
porters Job  on  the  McAlester  News-Capitol  In 
1924,  and  promptly  accepted.  He  also  accepted 
the  assignment  as  Scoutmaster  of  the  Episco- 
pal Church  troop  In  that  city,  and  described 
the  troop  as  "17  of  the  finest  boys  I  ever 
knew."  The  scouts  obviously,  reciprocated  the 
accolade. 

There  too,  for  the  first  time  he  met  Carl 
Albert,  now  Speaker  of  the  U.S.  House  of 
Representatives.  The  long  friendship  between 
these  two  men  is  now  well  known  to  Okla- 
homans  and  to  all  m.embers  of  the  tJ  3.  Con- 
gress. Each  has  carved  for  himself  an  out- 
standing record  of  service  to  the  United 
States  of  America,  contributing  to  the  his- 
tory of  the  Republic,  and  to  their  beloved 
State  of  Oklahoma  during  the  past  quarter 
century. 

After  McAlester,  Steed  Joined  the  Dally 
Oklabcman  staff  .-.s  a  news  reporter,  then 
traveled  to  the  Bartlesville  new.^paper  briefly. 
He  then  returned  to  The  Dally  Oklahoman — 
Mr.  E.  K.  Gaylord  and  "Skipper"  Walter  M. 
Harrison,  as  an  ell  reporter,  covering  the  gi- 
gantic Seminole  oil  boom  development,  from 
a  Shawnee  vantage  point. 

In  due  time  the  Shawnee  newspaper  signed 
him  as  a  reporter.  Eventually,  he  became 
managing  editor  of  The  Shawnee  News-Star, 
his  last  newspaper  assignment.  He  resigned 
this  position  in  1942.  to  volunteer  for  service 
In  the  U.S.  Army,  following  this  he  launched 
Into  a  political  career.  The  voters  In  his  4th 
District  of  Oklahoma  last  November,  re- 
elected him  to  his  13th  consecutive  term,  or 
26  years,  as  their  Congressman,  by  the  larg- 
est majority  in  history. 

To  be  eligible  for  this  Distinguished  Eagle 
Scout  Award,  the  recipient  must  have  served 
Scouting  for  at  least  25  years.  Tom  Steed  has 
the  very  rare  record  of  having  helped  this 
great  organization  for  50  full  years. 

On  behalf  of  the  National  Council  of  the 
Boy  Scouts  of  America — and  the  I-ast  Fron- 
tier Council  of  Oklahoma,  it  is  truly  a  great 
privilege  to  bestow  upon  this  outstanding 
American  —  Oklahoman  —  Scouter  —  the 
Distinguished  Eagle  Scout  Award. 

ToM  Steed  Earned  the  Rank  of  Eagle  Scout 
As  a  member  of  the  Boy  Scouts  of  America 
more  than  twenty-five  yeard  ago,  in  Febru- 
ary, 1921,  and 

Because  as  an  E»gle  Scout,  he  has  con- 
tinued to  serve  his  God,  Country  and  fellow 
man,  following  the  principles  of  the  Scout 
Oath  and  Law,  and 

Becau.se  he  has  achieved  distinction 
through  service  to  Scouting  as  Scoutmaster. 
and 

Because  he  has  given  distinguished  service 
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to  his  Nation  and  community  as  member  of 
the  U.S.  House  of  Representatives  since  1948, 
Chairman  of  the  Treasury-Post  Offlce-Gen- 
eral  Government  Subcommittee  on  Appropri- 
ations, member  of  several  other  Important 
House  committees,  author  or  co-author  of 
legislation  in  the  fields  of  education,  con- 
servation, the  interstate  highway  program, 
agriculture,  and  public  works;  former  news- 
paperman and  automobile  agency  operator, 
member  of  the  Oklahoma  Hall  of  Fame  and 
the  Minute  Man  Hall  of  Fame  of  the  Na- 
tional Reserve  Officers  Association;  veteran 
of  World  War  II  service  as  a  U.S  Army  officer 
and  in  the  Office  of  War  Information;  and 
recipient  of  honors  from  the  American  Veter- 
inary Medicine  Association  and  the  General 
Services  Administration; 

Because  of  these  and  other  achievements 
and  the  desire  of  the  Boy  Scouts  of  America, 
upon  the  nomination  of  his  local  council  and 
the  recommendation  by  a  committee  of  Dis- 
tinguished Eagle  Scouts  to  the  National 
Court^of  Honor,  acting  on  behalf  of  the  Ex- 
ecutivJBoard  of  the  Boy  Scouts  of  America, 
the  Hon^  and  Rank  of  Distinguished  Eagle 
Scout  are  awarded  to  and  conferred  upon 
him. 


AN  EDITORIAL  ON  L-^iV/LESSNESS 

HON.  BILL  NICHOLS 

OF    ALABAMA 

IN  THE  HOU.se  OF  REPRESENTATIVES 

Thursday,  March  1,  1973 

Mr.  NICHOLS.  Mr.  Sper'.ker.  each 
member  of  this  distinguished  body— re- 
gardless of  political  affiliation— is  con- 
cerned about  our  ever-increasing  crime 
rate.  Earlier  this  week,  authorities  an- 
nounced that  264  persons  were  murdered 
in  the  District  of  Columbia  during  1972: 
during  the  same  time,  approximately  300 
Americans  were  killed  in  ijattle  in  Viet- 
nam. 

In  a  recent  editorial,  Dunr.ld  Wear, 
vice  president  and  general  manager  of 
V/ API-TV  and  WAPI-Radio  in  Birming- 
ham, discussed  the  lawlessr.ess  which 
is  so  prevalent  in  cur  country  today. 

Due  to  the  timeliness  of  this  editorial. 
I  ask  that  it  be  included  in  the  Congres- 
sional Pecord  for  my  colleagues'  study. 
Editorial 

With  increasing  frequency,  it  seems,  we 
must  report  to  you  the  lawlessness  in  our 
land.  Th^re  appears  to  be  no  real  safety  when 
rapes,  rnootlngs,  assaults,  thefts  and  other 
violent,  criminal  acts  can  and  dn  happen 
to  anyone— anywhere.  What  in  heaven's  name 
has  happened  to  our  national  fibre?  The 
common  decency  which  characterized  the 
growth  of  this  country  seems  to  have  eroded 
or  at  least  the  ability  of  the  majority  of 
-American  citizens  to  control  the  clrcum- 
.stancis  of  our  living  appears  to  have  been 
weakened.  Law  enforcement  agencies  have  an 
overpow.?riiig  task  in  maliitainl-ig  some 
equilibrium  In  our  society.  Tliey  face  apathy 
a. id  disrespect.  Danger  and  distilluslon — and 
It  is  up  to  each  Individual  to  provide  the 
supiiort  so  vital  to  them  in  pnjtectlon  of 
our  ow.i  lives  and  property.  And  since  every- 
thing is  a  two  way  street,  there  is  an  equiv- 
alent obligation  on  the  part  of  the.e  agencies 
t")  use  g.jod  Judgment  in  the  exercise  of 
authority.  This  mutual  cooperation — by 
overyi-ne — regardless  of  position  irt  life — or 
where  they  live— or  work — or  play — is  an 
ab.solule  nrcessity  if  we  are  to  begin  rebuild- 
ing the  kinds  of  values  and  attitudes  which 
will  r-pair  our  decline.  Wc  bt-lieve  there  is 
something  oa"h  of  us  can  do,  a^d  that  Is 
"say  s'lmethlng  to  somebody  about  It!"  The 
next  time  you  see  a  Judge— or  a  lawyer — or 
a   legislator — or  congresaman — or   senator — 
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or  councilman — or  neighbor— or  friend — say 
something  about  It.  As  Abraham  Lincoln 
once  s.%id  •with  public  opinion  nothing  will 
fall — without  it,  nothing  can  succeed."  So 
let  us  rise  up  to  the  defense  of  our  national 
Interests.  In  many  stadiums  you  hear  the 
ringi.ig  roar  of  thousands  of  voices  Imploring 
Dee-fense,  Deefense,  and  It  works — because 
good  men  are  motivated  by  good  causes  and 
th3  suiport  of  the  people.  Abuses  of  the  law 
and  the  common  rights  of  all  people  have  no 
place  in  this  America — and  It's  up  to  you  to 
say  something  to  somebody. 


THE  ATLANTIC  COUNCIL  CALLS 
FOR  INTERNATIONAL  TRADE  RE- 
FORM 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1973 

Mr.  REUSS.  Mr.  Speaker,  the  Atlantic 
Council  in  a  recent  statement  on  inter- 
national trade  policy,  identifies  the  main 
problems — both  domestic  and  foreign- 
impeding  trade  expansion,  and  suggests 
possible  reforms. 

The  text  of  the  statement  follows: 
Statement  on  Intep. national  T.rade  Policy 
The  C-mmittee  believes  that  the  Adminis- 
tration and  the  Congress  must  give  urgent 
attention  to  stimulating  an  increase  in  inter- 
national trade  for  the  benefit  of  business, 
labor,  agriculture  and  the  consumer.  Im- 
provements In  world  ec.'>nrmic  mechanisms, 
both  in  the  monetary  an  J  trad  lag  systems, 
are  necessary  to  enable  us  to  attain  this  ob- 
jective. Monetary  reforms  are  already  under 
discussion.  The  time  h.as  come  to  get  traJe 
reform  underway  as  well. 

The  first  urgent  need  is  for  vigorous  Ad- 
ministration leadership  in  seeking  authority 
from  the  Congress  broad  enough  and  bold 
enough  to  convinca  our  principal  tradnig 
partners  that  the  U.S.  is  determined  lo  sec;^, 
and  has  the  necessary  authority  to  negotiate 
for,  a  thorough-gclng  reform  of  the  lntcrn:t- 
tlonal  tradin^;  system  parallel  with  reform 
of  the  internatlrnal  m  netary  system. 

The  second  need  is  for  the  Congre.ss  to 
grant  the  necessary  authority  to  the  Ad- 
ministration to  negotiate  such  changes.  Only 
a  broad,  bold  and  fcrward-looking  .approach 
can  meet  the  present  and  futiire  needs  of 
the  American  economy  for  full  employmer.t 
of  manpower  ai.d  of  the  country's  excep- 
tional indtistrial,  technological  and  agricul- 
tural resources. 

Tl.ere  Is  also  need  for  an  International 
sense  of  urgency  about  the  task  of  reform 
and  for  reaching  a  consensus  Pt  a:i  early 
date,  at  least  among  the  governments  of  the 
principal  trading  nations,  on  the  general 
nature  of  the  negotiations  to  be  coi;ducted. 
The  need  for  reform  In  the  trade  field  Is 
not  dictated  by  economic  considerations 
alone.  Tliere  Is  serious  danger  that  If  con- 
ditions are  not  provided  for  continuing  ex- 
pansion of  world  trade  for  the  benefit  of 
nations  generally,  we  may  face  trade  con- 
flicts and  Jeopardy  to  the  progress  being 
made  In  other  areas.  The  Atlantic  Council 
has  been  deeply  concerned  about  the  pos- 
sible damage  to  Atlantic  relations,  and  those 
with  Japan,  that  can  occur  as  a  result  of  In- 
creasii-.g  economic  tensions.  A  key  factor  In 
ensuring  the  future  maintenance  of  peace 
will  be  the  growth  of  the  economic  strength 
and  the  cohesion  of  the  countries  of  Western 
Europe.  North  America  and  Japan. 

The  negotiations  will  have  to  break  new 
ground  Internationally,  both  as  to  substance 
and  procedure.  New  legislation  should  there- 
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fore  be  broad  enough  to  enable  the  Execu- 
tive to  negotiate  effectively  regarding  the 
full  range  of  subjects  In  which  U.S.  trade 
Interests  are  Involved.  It  should  set  forih 
the  policies  and  principles  of  American  for- 
eign policy  respecting  International  trade, 
to  provide  guidelines  to  the  Executive  and 
to  make  our  outlook  clear  to  our  trading 
partners.  The  legislation  should  provide  the 
E.xecuttfe  with  the  authority  to  act  when 
the  objective  can  be  readily  defined.  It 
should  provide  negotiating  authority  sub- 
ject to  Congressional  review  In  other  cases. 

The  policy  objectives  to  be  sought  should 
Include  the  progressive  elimination  of  bar- 
riers to  International  trade  and  of  policies 
and  practices  which  distort  trade  channels. 
They  should  aim  at  the  establishment  of 
conditior.s  which  v.-lll  permit  fair  trade  on  a 
non-discriminatory  multilateral  basis.  The 
creation  of  such  coi.dltlons  is  in  the  general 
Interest.  It  Is  also  In  the  US.  Ir.terest  and 
should  be  clearly  enunciated  anew  by  the 
Congre.';s  as  American  policy. 

The  United  Slates  needs  fair  access  to  for- 
eign markets  to  sustain  our  Industrial  em- 
ployment and  agricultural  production.  We 
need  fair  rules  on  competition  In  the  mar- 
ketplace. We  can  obtain  fair  access  to  other 
markets  only  by  granting  fair  access  to  our 
own.  The  American  economy  Is  strong.  As- 
suming that  we  keep  it  strong  through  sound 
domestic  policies,  the  United  States  can  com- 
pete in  a  fair  trade  system  for  the  markets 
It  needs  to  pay  for  Its  requirements  for  goods 
and  service^  from  other  countries,  provided 
that  the  international  monetary  negotia- 
tions result  In  the  creation  of  an  efficient 
and  equitable  process  by  which  adjustments 
can  be  made  through  flexibility  In  exchange 
rates  and  other  complementary  measures. 

Within  the  framework  of  the  policies  laid 
down  by  the  Congress,  the  Committee  be- 
lieves that  new  trade  legislation  should 
cover  the  following  subjects: 

TARIFFS 

Specific  advance  authority  should  be  dele- 
gated to  the  President  to  enter  Into  multi- 
lateral agreements  for  the  reciprocal  elimi- 
nation of  tariffs  among  the  Industrialized 
co'.'ntrles  on  a  most-favored-natlon  basis 
over  a  specified  time  period  of  perhaps  ten 
years.  In  accordance  with  a  plan  for  progres- 
sive annual  reductions.  The  elimination  of 
tariffs  vvould  be  subject  to  suitable  safe- 
guards for  labor  and  Industry  referred  to 
below. 

NONTARIFF    B.^RRIERS 

As  tariff  barriers  have  been  progressively 
reduced  and  as  the  trading  nations  move  to- 
ward greater  economic  interdependence,  non- 
tariff  barriers  and  their  trade-distorting  ef- 
fects have  become  Increasingly  important.  A 
new.  vigorous  attack  on  these  barriers  Is 
needed. 

The  objective  in  dealing  with  non-tariff 
barriers  would  be,  depei.dlng  on  their  char- 
acter, tc  reduce  or  eliminate  them  or  to  cor- 
rect their  trade-distorting  effects  and  to  get 
rid  of  discrimination. 

Some  iion-tariff  barriers  bear  exclusively 
on  imp.-Tts  and  may  lend  them.selves  to  ne- 
gotiations similar  to  those  which  have  been 
used  regarding  tariffs.  Other  non-tariff  bar- 
riers are  enmeshed  In  domestic  legislation 
and  require  different  approaches.  There  Is 
danger,  for  example,  that  Industrial,  health 
or  safety  regulations  can  Inadvertentlv  or  de- 
liberately create  trade  barriers.  The  domestic 
goals  concerned  should  be  sought  bv  meas- 
ures which,  as  far  as  possible,  avoid  ham- 
pering trade.  Dealing  with  these  problems 
will  Inevitably  be  a  long-term  continuing 
process. 

This  process  may  well  Include  negotiat- 
ing: 

A.  Principles  of  fair  trade. 

B.  Codes  of  conduct  for  governments,  with 
provisions  for  making  them  effective  through 
penalties  or  compensatory  benefits  In  case 
of  violation. 
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C.  Agreements  against  discrimination. 

D.  Liberalizalioii  and  simplification  of 
procedures  and  practices  directly  relating  to 
Internatloiial  trade. 

E.  Harmonization  of  other  policies,  proce- 
dures and  practices  which  substantially  af- 
fect International  trade. 

Adequate  international  machinery  will  be 
needed  for  review  of  governmental  action 
regarding  these  matters,  for  deuU-  g  with 
complaints  of  violation,  and  for  continuing 
consultation  and  negotiation,  a  matter  which 
Is  discussed  further  below. 

The  Congress  should  give  the  President 
adequate  authority,  and  clear  cut  assurance 
of  support  In  principle,  for  conducting  such 
negotiations. 

AGRICULTURB 

There  are  unique  aspects  to  the  problems 
of  agriculture  and  dealing  with  them  is  com- 
plicated by  domestic  legislation  and  political 
sensitivities  In  many  countries.  It  Is  essential 
nevertheless  that  International  trade  In  agri- 
culture be  dealt  with  as  an  Integral  part  of 
the  reform  of  world  trade  system  proposed 
above,  particularly  as  regards  non-tariff  bar- 
riers, which  are  of  great  slgniflcance  In  this 
aiea.  The  Kennedy  Round  of  negotiations  was 
able  to  accomplish  very  little  In  this  area, 
which  is  of  particular  Importa;  ce  to  the 
United  States  In  view  of  the  efficiencv  of 
our  agriculture  and  Its  role  In  our  export 
trade. 

Agreements  should  be  sought  which  would 
co:itrrnite  to  rationalization  of  wcrld  agri- 
culture and  result  In  a  substantial  expansion 
of  agricultural  trade.  Since  our  own  dnmesr-c 
legislation  Is  Involved,  a  clear  expression  of 
Congressional  Intent  In  this  area  would  fa- 
cilitate effective  negotiations  bv  the  Fx-^cu- 
tlve. 

Another  Atlantic  Council  committee  Is 
preparing  more  specific  proposals  on  the  sub- 
ject of  International  trade  In  agriculture. 

ADJXJSTiWENT     ASSISTANCE 

The  Congress  should  review  and  liberalize 
the  legislative  provisions  for  adjustment  as- 
sistance to  labor  and  Industry  affec.ed  by 
changes  In  International  trade  patterns. 
There  seems  to  be  widespread  agi  eenient  that 
present  programs  have  not  been  effective. 
More  attention  and  support  should  be  given 
to  Job-retralnl:.g,  with  Improved  Federal  and 
local  cooperation. 

Assistance  should  also  be  exte:ided  in  ap- 
propriate cases  to  communities  which  are 
heavily  dependent  on  affected  l:idustrles. 

SAFEGUARDS 

In  order  to  bring  about  the  de.=lred 
changes,  it  may  be  necessary  to  provide  safe- 
guards for  reducing  the  Impact  of  changes 
on  a  few  Industries  which  are  highly  sensi- 
tive to  altered  conditions,  by  affording  tem- 
porarv.  transitional  relief  from  a:-,  excessive 
volume  of  Imports  which  results  li;  market 
disruption.  Such  measures,  whether  taken  by 
the  United  States  or  other  countries,  should 
however  be  strictly  limited  In  time  and  be 
subject  to  international  consultation  and 
review. 

TRADE    WITH    COINTRIES    WTTH    CENTRALLY 
PLAN'NED    ECONO^-lrS 

The  provisions  of  exlslng  law  bearing  on 
trade  with  the  USSR.  Mainland  China 'and 
other  countries  with  centrally  planned  econ- 
omies should  be  reviewed"  to  determine 
whether  they  are  adequate  to  enable  the 
Executive  to  deal  effectively  with  the  gov- 
ernments of  those  countries,  both  as  regards 
exports  and  Imports.  In  the  Interest  of  In- 
creasing our  trade  with  them 

TRADE    WriH    DEVELOPING    COUNTRIES 

The  provisions  of  existing  law  bearing  on 
trade  among  the  more  Industrlnllv  adva:iced 
countries  Is  not  likely  to  be  swift' enough  to 
meet  the  urgent  trade  problems  cf  the  de- 
veloping countries.  Legislative  provision 
should  be  made  for  U.S.  Implementation  of 
Internationally  agreed  arrangements,  already 
Implemented  by  Europe  and  Japan,  for  a  sys- 
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tern  of  generalized  tarlflf  preferences  for  these 
countries  under  conditions  which  are  fair  as 
between  the  advanced  countries. 

INTERNATIONAL    MACHINERY 

One  difficult  problem  which  will  have  to 
be  soU'ed  In  the  negotiations,  but  which  It 
may  not  be  possible  to  treat  In  the  initial 
legislation,  relates  to  the  International  ma- 
chinery for  dealing  with  trade  questions. 
While  ihe  General  Agreement  on  Tariffs  and 
Trade  (GATT)  has  performed  an  essential 
role,  consideration  needs  to  be  given  to  the 
adequacy  of  Its  procedures  and  mandate, 
which  go  back  to  the  early  post-war  period, 
and  to  providing  for  a  closer  and  more  effec- 
tive relationship  between  GATT  and  the  In- 
ternational Monetary  Fund.  Consideration 
will  also  need  to  be  given  to  the  develop- 
ment In  a  new  era  of  economic  cooperation 
of  the  role  to  be  played  by  the  OECD  In  co- 
ordinating the  economic  policies  of  Its  mem- 
ber countries.  i 

REQtTIRED    LEGISLATION 

Legislation  dealing  with  these  problems 
would  fall  into  various  categories.  For  ex- 
ample, provisions  for  adjustment  assistance 
should  become  effective  Immediately  upon 
enactment  of  the  legislation.  Beyond  this, 
two  tj-pes  of  authority  will  be  necessary: 

One,  dealing  with  tariffs,  including  safe- 
guards, and  some  non-tariff  barriers,  sho\ild 
constitute  specific  authority.  The  other,  deal- 
ing with  non-tariff  barriers  and  agriculture, 
should  be  in  the  form  of  Congressional  guid- 
ance. Results  achieved  In  accordance  with 
this  guidance  should  be  subject  to  Congres- 
sional review.  In  the  Interest  of  obtaining 
action,  agreements  concluded  under  this  au- 
thority should  be  submitted  to  the  Congress 
and  take  effect  unless  disapproved  by  the 
Congress  within  sixty  days  of  the  date  of 
submission.  Major  progress  may  not  be 
achieved  in  a  single,  one-time  negotiation, 
but  rather  by  a  process  of  continuing  nego- 
tiations aud  consultation  over  what  may  be 
a  very  long  period  of  time. 

The  foregoing  comments  relate  to  the  sub- 
ject of  trade  legislation.  Such  legislation, 
however,  will  not  be  able  to  deal  with  the 
totality  of  the  U.S.  international  trade  prob- 
lem. The  competitive  position  of  the  Ameri- 
can producer,  at  home  and  abroad,  is  af- 
fected by  domestic  policy  and  legislation  in 
various  fields.  Most  Important,  of  course,  are 
the  government's  general  economic  policies 
and  particularly  the  measures  taken  to  re- 
strain Inflation  and  promote  economic  growth 
through  budget  and  fiscal  policy.  It  is  par- 
ticularly important  at  this  time  to  place 
those  ceilings,  both  executive  and  legisla- 
tive, on  outlays  and  appropriations  which 
win  avoid  the  threat  of  renewed  demand-pull 
Inflation  as  we  Increasingly  employ  the  un- 
used resources  of  manpower  and  capacity 
now  available  In  the  economy. 

Tax  policies,  anti-trust  policies,  energy 
policies  and  environmental  policies  provide 
examples  of  specific  domestic  measures  which 
may  have  a  significant  effect  on  foreign  trade. 
Domestic  policies  and  legislation,  and  the 
regulations  deriving  from  them,  which  have 
such  an  effect  should  be  reviewed  in  the 
light  of  changing  conditions  In  International 
trade.  The  Committee  makes  no  a  priori 
Judgment  regarding  them.  However,  where 
they  are  found  to  require  adaptation,  the 
Committee  suggests  that  the  desirability  of 
an  International  approach,  of  seeking  inter- 
national rtiles  or  harmonization  through  In- 
tematicnal  agreement,  should  be  kept  con- 
stantly i.n  mind. 

In  making  its  recommendations,  the  Com- 
mittee calls  attention  to  the  large  cttrrent 
and  prospective  deficit  in  the  U.S.  trade 
balance,  which  reached  a  total  of  mere  than 
six  billion  dollars  In  1972.  This  deficit  re- 
flects changes  which  have  taken  place  In 
the  International  economic  situation  and 
distortions  and  rigidities  which  have  devel- 
oped in  the  structure  of  International  eco- 
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nomlc  relations,  preventing  effective  adjust- 
mejit  to  changing  world  economic  circum- 
stances. 

The  Committee  has  also  given  attention 
to  the  continuing  unduly  high  level  of  un- 
employment. A  primary  interest  of  labor, 
and  Indeed  of  the  whole  American  economy. 
Is  the  safeguarding  and  creation  of  Jobs  and 
resultant  purchasing  power.  With  respect  to 
international  trade,  the  Committee  firmly  be- 
lieves that  the  best  means  of  Increasing  em- 
ployment lies  In  Increasing  efficiency  of 
American  production  and  through  expand- 
ing exports.  I.e.,  In  the  reduction  of  foreign 
barriers  to  trade  and  the  re-enforcement 
of  the  competitiveness  of  American  Indus- 
try. It  also  believes  that  efforts  to  protect 
Jobs  through  restrictive  trade  controls  would 
be  self-defeating  by  weakening  competitive- 
ness and  Inviting  reprisals  against  our  ex- 
port trade  and  would  operate  to  reduce 
standards  of  living. 

The  Committee  has  only  dealt  in  its  rec- 
ommendations with  actions  to  be  taken  by 
government.  These  can  at  best  create  a 
favorable  climate  for  action  by  Individual 
enterprises.  In  the  final  analysis,  provided 
that  the  climate  is  favorable,  it  is  the 
response  of  management  and  labor  to  t"' 
challenges  which  our  problems  and  oppor- 
tunities present  which  will  determine  the 
success  of  the  American  effort. 

In  conclusion,  the  Committee  wishes  to 
stress  three  points: 

1.  Action  is  needed  urgently. 

2.  Only  a  bold,  forward-looking  approach 
can  meet  the  present  and  future  needs  of 
the  American  economy  and  of  American 
foreign  policy. 

3.  Trade  legislation  should  be  looked  on 
and  dealt  with  as  an  Integral  part  of  our 
over-all  efforts  to  achieve  a  peaceful  and  In- 
creasingly prosperous  world. 


March  1,  1973 


DEPUTY  U.S.  MARSHALS  RECLASSI- 
FICATION 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1,  1973 

Mr.  UDALL.  Mr.  Speaker,  during  the 
closing  days  of  the  92d  Congress,  the 
House  agreed  to  legislation  which  would 
have  reclassified  a  group  of  Federal  em- 
ployees, deputy  U.S.  marshals,  who  have 
been  receiving  less  compensation  for 
comparable  work  than  any  other  group 
of  law  enforcement  officers  in  our  Gov- 
ernment. 

This  bill  was  also  overwhelmingly  ac- 
cepted by  the  Senate  and  sent  to  the 
President  for  action.  Along  with  many 
other  bills,  the  President  pocket-vetoed 
it. 

Today,  along  with  many  other  Mem- 
bers. I  am  introducing  substantially  the 
same  bill  so  that  we  may  have  an  op- 
portunity to  enact  this  badly  needed  leg- 
islation. 

As  with  all  law  enforcement  person- 
nel, the  work  of  the  deputy  U.S.  marshals 
has  been  broadening  and  Increasing. 
Thus  the  classification  problem  is  be- 
coming more  acute.  Among  other  duties, 
the  deputy  U.S.  marshals  are  charged 
with  guarding  Congressmen  and  other 
important  political  figures,  witnesses 
testifying  before  congressional  commit- 
tees, heads  of  departments  and  agencies 
of  the  Federal  Government,  and  a  variety 
of  other  vital  duties. 


These  employees  are  called  upon  to 
carry  out  hazardous  duties  over  extended 
periods  of  time  and  in  many  cases  have 
been  killed  or  injured  in  the  line  of  duty. 

This  bill  would  adjust  the  classifica- 
tion of  these  employees  upward  so  that 
an  entering  deputy  U.S.  marshal  would 
be  paid  $7,694  per  year. 

At  the  other  end  of  the  scale  this  bill 
provides  that  after  years  of  service,  a 
deputy  U.S.  marshal  might  achieve  a 
top  grade  of  GS-11. 

Currently,  nonsupervisory  deputy  U.S. 
marshals  currently  are  classified  from 
grades  GS-4  through  GS-9.  My  bill  pro. 
vides  for  a  trainee  entry  level  at  GS-5 
with  other  classifications  at  GS-7,  9,  and 
11. 

I  hope  that  the  93d  Congress  will  act 
with  the  same  wisdom  with  which  the 
92d  Congress  acted  and  pass  this  bill  in 
timely  fashion. 


AFRICAN  BLOC  DOMINATION 
OF  U.N. 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1.  1973 

Mr.  RARICK.  Mr.  Speaker,  when  I 
first  began  my  efforts  to  inform  our  peo- 
ple of  the  threat  posed  by  the  U.N. 
again.st  America  I  pointed  out  the  tight- 
ening noose  of  international  controls  over 
the  American  people — international 
ideas,  goals,  and  laws  replacing  Ameri- 
can ideas  and  laws. 

It  now  seems  that  I  may  of  been  in 
error  when  I  called  the  control  "inter- 
national." The  voting  record  of  the 
United  Nations  General  Assembly  clearly 
indicates  the  voting  power  of  the  world 
debating  body  now  is  in  control  of  one 
group — the  African  bloc  composed  of  41 
African  countries.  And  this  group  grows 
larger  each  year. 

The  awesome  power  of  the  Africans  to 
dominate  the  U.N. — to  ram  through  res- 
olutions almost  unopposed — further 
strengthens  the  fear  many  American's 
have  of  growing  encroachment  on  this 
country's  sovereignty.  Even  the  "inter- 
nationalist one  worlders"  are  now  con- 
cerned about  this  growing  regional  con- 
trol of  world  affairs. 

Almost  one-third  of  the  voting  power 
of  the  132-member  U.N.  is  now  in  the 
hands  of  the  41  African  countries — 
which  represent  less  than  one-tenth  of 
the  world's  population,  and  pay  less  than 
1  percent  of  the  U.N.'s  financial  obliga- 
tions. The  American  taxpayers,  inci- 
dentally, have  paid  from  one-third  to  al- 
most 40  percent  of  the  entire  cost  of 
U.N.  operations  imtil  the  Congre-ss  this 
year  reduced  the  U.N.  contribution  to 
25  percent. 

Africa,  whose  total  population  is  about 
twice  that  of  the  United  States,  has  41 
votes  to  our  one — a  voting  advantage  of 
approximately  20  to  1.  It  is  incredible 
that  this  great  Nation's  taxpayers, 
carry  the  vast  majority  of  the  financial 
burden. 

The  power  of  the  Organization  of 
African  Unity,  the  group  that  pulls  the 
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strings  of  the  African  ambassadors,  even 
extends  to  the  15-nation  Security  Coun- 
cil, where  African  resolutions  are  rubber 
stamped  in  wholesale  lots.  The  big  pow- 
ers, like  the  United  States,  lean  over 
backward  to  appease  by  avoiding  vetoes. 
Member  nations  with  larger  populations, 
size,  wealth,  and  military  might  are 
afraid  to  incur  the  wrath  of  these  under- 
developed minority  countries. 

The  strength  of  the  Africans  to  bull- 
doze the  rest  of  the  world  into  submis- 
sion was  evidenced  last  year.  Bloc  voting 
by  African  extremists  gutted  an  inter- 
national move  aimed  at  preventing  ter- 
rorism. They  stand  united,  but  most  often 
side  with  the  Rursians  on  critical  issues. 

The  economic  sanctions  imposed  on 
Rhodesia  were  the  result  of  more  string 
pulling  by  the  Organization  of  African 
Unity.  But  this  group  only  uses  the  U.N. 
as  a  tool  when  it  suits  its  purposes.  One 
of  its  primary  aims  is  to  keep  strictly 
African  problems  out  of  the  United  Na- 
tions, favoring  a  domestic  or  regional 
handling.  The  Africans  want  to  voice 
control  over  other  areas  of  the  world, 
but  demand  a  "hands  off  policy"  when 
questions  of  Africa  arise. 

Only  three  nations  have  a  larger  popu- 
lation than  the  United  States,  yet  the 
United  States  has  only  one  vote  while 
Soviet  Russia  has  three.  They  pay  16.1 
percent,  we  pay  25  percent.  In  fact,  over 
half  of  the  voting  countries  in  the  U.N. 
do  not  have  the  total  population  of  the 
United  States.  United  Nations  advocates 
who  call  for  a  one-man.  one-vote  prin- 
ciple to  be  applied  to  Southern  Rho- 
desia, are  silent  with  regard  to  the  abuse 
of  this  same  principle  in  the  United  Na- 
tions. 

And  the  expulsion  of  Nationalist  China, 
a  charter  member,  should  remind  all  that 
peace,  justice,  and  world  representation 
are  not  U.N.  objectives. 


AMTRAK :  IS  IT  EITHER  NO  SERVICE 
OR  POOR  SERVICE? 


HON.  BILL  ALEXANDER 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  ALEXANDER.  Mr.  Speaker,  it  is 
not  too  often  that  a  person  from  Arkan- 
sas has  a  basis  for  complaint  about  the 
service  they  have  received  from  the  Am- 
trak  system.  The  reason  for  this  situa- 
tion is  not  that  they  are  completely 
satisfied  with  its  operation — it  is  just 
that  since  we  have  no  service  at  all  in 
Arkansas,  we  seldom  have  an  oppor- 
tunity to  pass  judgment  on  the  train. 

However,  I  would  like  to  share  with 
you  and  my  colleagues  a  suggestion  I  re- 
ceived from  one  of  my  constituents.  Dr. 
Wayne  Workman,  who  has  had  experi- 
ence with  the  Amtrak  reservation  serv- 
ices: 

February  19,  1973. 
Director  op  Am-Trac, 
Department  of  Transportation, 
Washington,  B.C. 

Dear  Sir:  On  the  fifth  of  January  I  called 
the  Am-Trac  toll  number  and  requested 
reservations  for  two  people,  round  trip,  from 
Oklahoma  City  to  Los  Angeles,  California.  I 
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asked  that  these  tickets  be  mailed  to  us,  and 
they  be  charged  to  my  American  Express 
Credit  Card,  they  said  that  this  could  be 
done.  On  the  seventh  of  January  these 
reservations  were  confirmed,  and  the  bed- 
room and  the  car  numbers  were  given  to  me, 
however,  on  the  fifteenth  of  January  no  in- 
formation had  been  received  from  Am-Trac. 
Another  telephone  call  reveals  that  we  would 
have  to  pick  these  tickets  up  at  the  ticket 
agent  in  Oklahoma  City,  and  there  was 
much  confusion.  This  required  three  tele- 
phone calls  and  approximately  some  twelve 
to  eighteen  hours  to  get  all  of  this  Informa- 
tion straightened  out.  All  of  the  people  who 
handled  and  dealt  with  me  were  extremely 
nice  and  courteous  and  seemingly  intelligent, 
and  they  seemed  to  want  to  be  helpful. 

My  point  is  this,  I  think  that  If  Am-Trac 
is  ever  going  to  be  successful  it  should  be 
computerized.  If  I  had  called  and  made 
reservations  on  an  airline  I  would  have 
known  within  minutes  whether  or  not  .space 
was  available  and  tickets  would  have  been 
mailed  out  immediately.  I  have  made  many 
reservations  and  purchased  tickets  in  this 
manner  with  three  different  airlines  without 
any  problems  or  complications  at  anytime.  It 
Is  no  wonder  that  the  railroad  systems  are 
having  problems,  past  and  present,  they  are 
years  behind.  My  suggestion  is.  pattern  the 
Am-Trac  operation  after  the  airline  systems, 
indeed  the  whole  railroad  system. 
Sincerely, 

W.  W.  Workman,  M.D. 


ELWOOD  S.  MOFFETT 


HON.  J.  WILLIAM  STANTON 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1973 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  last  week  the  labor  movement 
in  America  lost  a  great  leader.  Elwood  S. 
Moffett,  the  former  president  of  District 
50,.  Allied  and  Technical  Workers,  died 
of  an  apparent  heart  attack  while  en 
route  to  a  labor  conference  in  Bal  Har- 
bour, Fla.  Mr.  Moffett,  who  headed  the 
district  50  labor  union  for  11  years,  was 
a  special  assistant  to  the  president  of 
the  Steelworkers  Union  at  the  time  of  his 
death. 

Elwood  Moffett  was  a  unique  individ- 
ual. He  was  a  man  whose  early  life  found 
him  working  in  the  anthracite  coal  mines 
in  Pennsylvania.  From  this  humble  be- 
ginning he  rose  to  be  president  of  one 
of  the  truly  great  independent  unions  of 
our  time.  When  district  50  merged  with 
the  Steelworkers  Union  last  .summer, 
they  represented  180.000  members  in  the 
United  States  and  Canada. 

Despite  this  obvious  organizational 
and  leadership  ability,  I  find  myself  re- 
membering Elwood  S.  Moffett  the  man. 
I  had  been  a  Member  of  the  U.S.  Con- 
gress for  less  than  2  months  when  Mr. 
Moffett  invited  me  to  sit  with  him  on 
the  speaker's  platform  at  district  50's 
international  convention  here  in  Wash- 
ington. From  that  day  forward  I  had  the 
privilege  of  enjoying  a  friendship  with 
him  that  I  valued  highly.  His  personal 
interest  and  compassion  for  everyone  he 
represented  was  obvious  to  all  who  came 
in  contact  with  him.  He  displayed  a  great 
and  rare  understanding  for  the  problems 
of  the  employer  as  well  as  for  the  em- 
ployee. 
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At  the  memorial  services  for  Elwood 
Moffett  the  unofficial  chaplain  of  district 
50,  the  Reverend  Monsignor  William  J. 
Snyder  eulogized  him  as  a  true  Christian 
whose  church  influenced  and  directed  his 
activities.  When  Monsignor  Snyder  said: 

His  Palm  Sunday  was  long,  his  Gethsemane 
was  equally  long,  but  his  Calvary  will  be 
short. 

All  of  those  present  knew  exactly  what 
he  meant. 

The  memory  of  Elwood  S.  Moffett  will 
live  with  me  for  many  years.  I  trust  that 
the  labor  movement  and  those  who 
worked  with  him  will  continue  to  pursue 
the  goals  to  which  he  devoted  his  life. 
Elwood  Moffett  never  considered  one's 
political  affiliation  as  a  requirement  for 
cooperation.  He  treated  everyone  equally, 
whether  a  U.S.  Congressman  or  the  new- 
est member  of  his  union.  The  labor  union 
has  lost  an  outstanding  leader,  the  coun- 
try^  has  lost  a  great  American,  and  I 
have  lost  a  good  friend. 


VA  HOSPITAL  AT  TUSKEGEE.  ALA., 
OBSERVES  ITS  50TH  YEAR  OF 
SERVICE 


HON.  BILL  NICHOLS 

or  ala2a:>ia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1973 

Mr.  NICHOLS.  Mr.  Speaker,  duiing 
the  recent  congressional  recess,  I  was 
privileged  to  participate  in  ceremonies 
at  the  Veterans'  Administration  hospital 
in  Tuskegee,  Ala.,  as  that  institution  ob- 
served 50  years  of  service  to  our  Ameri- 
can servicemen. 

The  record  of  service,  started  on  Feb- 
ruary 12,  1923,  following  an  address  by 
the  then  Vice  President  Calvin  Coolidge 
has  been  commendable.  It  is  a  record  of 
dedication  by  the  men  and  women  of  the 
Tuskegee  area — the  employees  and  the 
volunteers. 

The  foundation  laid  by  those  who  have 
already  served  at  Tuskegee  deserve  the 
finest  tribute  which  can  be  most  suitably 
rendered  by  the  desire  to  move  forward 
and  continue  to  build  on  the  base  they 
constructed  through  many  difficulties.  In 
many  respects,  the  5Gth  anniversary  of 
the  VA  hospital  in  Tuskegee  stands  as  a 
virtual  monument  of  the  acliievem^nt  of 
goals  of  patient  care  delivery  which  were 
undreamed  of  and  considered  impossible 
in  1923. 

Mr.  Speaker,  I  am  sure  that  each  of 
my  distinguished  colleagues  has  heard 
of  Tuskegee.  Ala.;  if  they  have  not  heard 
of  the  VA  hospital  there,  they  have 
heard  of  the  famed  Tuskegee  Institute — 
the  school  of  George  Washington  Carver 
.Tnd  Booker  T.  Washington.  Tuskegee 
Institute,  in  fact,  donated  300  acres  of 
land  to  the  Federal  Government  for  the 
construction  of  the  VA  hospital. 

But  it  is  the  Veterans'  Administration 
hospital  in  Tuskegee  which  we  are 
honoring — its  director.  Lucien  Green,  its 
a.<:sistant  hospital  director  Ralph  M. 
McClanahan;  and  chief  of  staff  Dr. 
Daniel  J.  Thompson. 

Mr.  Speaker,  at  this  time,  I  include  in 
the  Congressional  Record,  the  hlstorj-  of 
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the  VA  hospital  as  included  in  the  com- 
memorative program  observing  the  50th 
anniversary  of  this  fine  hospital: 

The  Veterans'  Administration  Hospital 

at  tuskegee 
World  War  I  ended  with  many  problems  In- 
volving war  veterans;  particularly  those  who 
were  wounded  and  sick.  To  meet  the  needs 
of  those  men  released  from  the  Armed  Serv- 
ices, the  United  States  Veterans  Bureau  be- 
gan rapidly  building  hospitals  in  various 
sections  of  the  country  to  instire  adequate 
medical  care  for  all.  The  Treasury  Depart- 
ment Hospitalization  Commitee,  under  Dr. 
William  Charles  White,  Chairman,  after 
careful  investigation  found  that  it  was  al- 
most impossible  for  Negro  soldiers  to  secure 
proper  treatment  in  mixed  hospitals  for  vet- 
erans In  the  South.  Because  of  this  discrim- 
ination against  Negro  veterans,  President 
Warren  G.  Harding  and  the  Veterans  Bureau 
were  faced  with  the  problem  brought  into 
focus  by  Negro  public  opinion. 

In  1021.  the  Veterans  Bureau  of  the  United 
States    Government    encountered    problems 
trjing  to  locate  a  hospital  at  some  suitable 
point  in  the  south  for  the  treatment  of  Negro 
veterans.  A  solution  to  the  situation  was  ini- 
tiated   by    Government    leaders,    including 
President  Harding,  who  contacted  Tuskegee 
Institute  concernmg  the  possibility  of  erect- 
ing a  Veterans  Bureau  Hospital  for  Negroes 
In  the  vicinity  of  Tuskegee.  It  was  also  pro- 
posed that  such  a  nospital  would  serve  as 
an  employment  training  center  for   young 
Negro  physicians.  Tuskegee  seemed  the  most 
desirable  location  since  It  was  near  the  geo- 
graphical center  of  Negro  population  of  this 
Corps   Area   and   because   of   its   leadership 
In  problems  related  to  the, social,  economic 
and  educational  problems  of  the  Negro.  For 
this    purpose.    Tuskegee    Institute    donated 
300  acres  of  land  to  the  Government.  Forty 
plus   acres   were    purchased   by    the   United 
States  from  a  local  citizen  of  Tuskegee  and 
a  small  parcel  of  land  for  a  road  was  donated 
by  local  citizens.  Plans  for  construction  pro- 
ceeded and  building  began.  The  next  prob- 
lems faced  were  the  types  of  patients  to  be 
treated  atid  personnel  to  staff  the  hospital. 
The  hospital  was  designated  for  the  treat- 
ment of  the  tubercular  and  the  mentally  111 
veterans.   This   designation   met   with   some 
opposition    from    the    community    but    was 
soon  overcome  through  disseminated  scien- 
tific and  educational  information  directed  to 
the  public.  The  problem  of  hospital  person- 
nel loomed  larger  and   larger  as  construc- 
tion neared  completion.  Through  the  coop- 
eration   of    Government    agencies    and    the 
local  citizenry,  the  problems  which  seemed 
insurmountable  were  resolved  but  not  with- 
out difficult  and  trying  moments.  Dr.  Robert 
R.   Moton.  President  of  Tuskegee  Institute, 
Dr.   John   A.   Kenney.   Director  of  John   A. 
Andrew  Hospital.  Tuskegee  Institute.  Dr.  M. 
O.  Dumas  of  the  National  Medical  Associa- 
tion. V/ashlngton,  DC,  citizens  of  Tuskegee, 
and     the    Tuskegee    Institute     community 
worked  unceasingly  to  bring  about  the  suc- 
cessful operation  of  the   hospital. 

Construction  of  the  600-bed  hospital  with 
27  permanent  buildings  was  completed  and 
dedicated  on  February  12,  1923.  The  dedica- 
tion exer.Lses  were  held  in  the  Chapel  of 
Tuskegee  Institute  with  the  Honorable  Cal- 
vin Coo!lc?';e  Vice  President  of  the  United 
.St:ite.5,    a.s    ti.e    principal    speaker. 

In  his  address.  Vice  President  Coolldge  re- 
ferred to  the  patriotism  of  Negro  soldiers 
and  the  loyalty  of  Negro  citizens  and  ap- 
pealed earnestly  to  the  various  groups  which 
compose  our  country  to  live  together  In 
peace  and  in  the  spirit  of  Abraham  Lincoln. 
He  said.  "It  is  well  for  us.  who  must  live  to- 
gether as  Americans,  whatever  our  race  or 
'reed  may  be,  constantly  to  remember  the 
words  of  Lincoln:  "We  are  not  enemies,  but 
friends.  We  mw^.  not  be  enemies."  Those  who 
■^•ir   i:p   fnmo-'l-ies.   tho.se    who   create   any 
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kind  of  hatred  and  enmity  are  not  minister- 
ing to  the  public  welfare.  We  have  come  out 
of  the  w^ar  with  a  desire  and  a  determination 
to  live  at  peace  with  all  the  world.  Out  of  a 
common  suffering  and  a  common  sacrifice 
there  came  a  new  meaning  to  our  common 
citizenship.  Our  greatest  need  is  to  live  In 
harmony,  in  friendship,  and  In  goodwill, |not 
seeking  an  advantage  over  each  other,  but^l 
trying  to  serve  each  other.  In  that  spirit  let 
us  dedicate  this  hospital  and  dedicate  our- 
selves to  the  service  of  our  country.  To  do 
that  wisely,  patiently,  tolerantly,  Is  to  show 
by  the  discharge  of  our  duties  our  Indisput- 
able title  to  fellow  citizenship  with  Abraham 
Lincoln."  These  words  marked  the  beginning 
of  an  enormous  structure  that  would  serve 
veterans  of  all  wars. 

On  June  15,  1923  the  VA  Hospital  at  Tus- 
kegee admitted  its  first  250  patients.  Presi- 
dent Harding  and  W.  W.  Brandon,  Governor 
of  the  State  of  Alabama,  appointed  Colonel 
Robert  Stanley  as  the  first  manager  and 
medical  officer  In  charge  of  the  newly  dedi- 
cated hospital.  Dr.  Charles  M.  Griffith  suc- 
ceeded Colonel  Stanley  as  manager  on  Sep- 
tember 2,  1923  and  served  until  1924,  when 
Dr.  Joseph  H.  Ward  was  named  to  the  post. 
Approximately  116  acres  of  land  were  trans- 
formed Into  a  farm  and  Incorporated  Into  the 
rehabilitation  and  treatment  program.  The 
freshly  picked  vegetables,  hogs,  slaughtered 
in  the  abbatolr,  and  poultry  were  put  to  good 
use  In  the  hospital  kitchen.  The  hospital  was 
continually  Involved  In  either  a  permanent 
or  temporary  expansion  program  of  build- 
ings and  facilities  for  the  housing  and  treat- 
ment of  Its  patients.  Quonset  huts,  surplus 
from  the  military  service  were  added  to 
augment  the  permanent  brick  structures. 
The  huts  were  beneficial  to  the  hospital  and 
were  utilized  for  a  Canteen,  bowling  alley, 
therapy  clinics,  a  portion  of  the  general 
library,  and  storage  space.  The  farm  was 
eventually  discontinued  as  a  part  of  the 
therapeutic  program  and  the  quonset  huts 
were  given  to  the  Alabama  Agency  for  Sur- 
plus Property  after  permanent "  buildings 
were  erected. 

Through  the  1930  decade,  the  hospital 
continued  to  grow.  The  bed  capacity  in- 
creased to  approximately  1498  by  1940.  As 
more  buildings  were  being  added  to  this  vast 
complex,  the  United  States  was  soon  to  be 
Involved  In  its  most  gigantic  global  war  for 
survival.  Fortunately,  the  assignment  of  cap- 
able managers  throueh  these  formative  years 
up  to  and  including  World  War  11.  In.sured 
that  the  Veterans  Administration  Hospital  at 
Tuskegee  would  be  prepared  for  an  Influx 
of  disabled   veterans. 

Dr.  Eugene  H.  Dibble  succeeded  Dr.  Ward 
as  hospital  manager  in  1936  and  served  until 
1946.  The  bed  capacity  had  now  increa-sed  to 
2227  by  1946  to  meet  the  needs  of  the  In- 
creased number  of  battle  casualties  return- 
ing from  the  war  fronts. 

Succeeding  directors  were:  Dr.  Toulssant  T. 
Tildon,  1946-1958;  Dr.  Prince  P.  Baker.  1958- 
1959;  Dr.  Howard  W.  Kenney.  1959-1962;  Dr. 
Julian  W.  Giles.  1962-1969;  and  Dr.  Robert  S 
Wilson.  1969-1972. 

Each  successive  Hospital  Director  made  sig- 
nificant contributions  which  made  growth 
and  change  Inevitable.  Growth  is  evidenced 
by  the  increased  bed  capacity  from  600  to 
2307;  expansion  of  treatment  programs:  the 
inauguration  of  Residency  programs  In  Medi- 
cine, Surgery,  Ophthamolog^'.  Dentistry  and 
Physical  Medicine  <t  Rehabilitation;  expan- 
sion of  the  library  programs;  and  the  estab- 
lishment of  Research  programs. 

One  other  change  in  the  transformation  of 
the  VA  Hospital  of  yesteryear  into  that  of  to- 
day involves  the  racial  Integration  of  patients 
and  stair.  Though  historically  established  and 
operated  as  a  segregated  Institution,  speclfl- 
cally  for  Black  veterans,  full  Integration  has 
evolved  without  Incident  and  the  hospital 
now  serves  veterans  without  regard  to  race, 
creed  or  religion. 
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Affiliate  trainee  programs  are  conducted  in 
Corrective  Therapy,  Recreation  Therapy.  X- 
Ray  Technology,  Dietetic  Internship, "  Psy- 
chology, Social  Work.  Hospital  Pharmacy,  and 
Nursing.  Also,  the  hospital  is  Involved  in  the 
Area  Health  Education  Center  effort  which 
has  as  Its  primary  purpose  the  training  of 
paramedical  personnel  in  conjunction  with 
educational  Institutions  in  this  area. 

Today,  the  hospital  is  fully  accredited  with 
modern  facilities  and  equipment.  There  are 
specialized  clinics,  excellently  equipped  sur- 
gical units,  including  surgical  intensive  care 
unit,  a  medical  intensive  care  unit,  a  well 
equipped  clinical  laboratory  with  auto- 
analyzer  and  coulter  counter  among  some 
of  the  more  advanced  equipment,  a  blind 
rehabilitation  clinic,  a  pulmonary  function 
laboratory,  and  a  nuclear  medicine  labora- 
tory. A  coronary  care  unit  is  now  under 
construction. 

In  keeping  with  Veterans  Administration's 
newer  concepts  and  philosophies  In  the  de- 
livery of  health  care  and  for  more  effective 
administration  and  operation.  VA  Hospital 
Tuskegee's  operating  bed  capacity  has  been 
decreased  to  1106  hospital  beds  and  a  120- 
bed  Nursing  Home  Care  Unit. 

The  Veterans  Administration  Hospital, 
Tuskegee,  Alabama  on  Us  50th  Anniversary 
stands  as  a  monument  of  sincerity  of  pur- 
pose and  hard  work  climaxing  the  realization 
that  all  people  can  work  together  for  the 
betterment  of  mankind.  The  hospital  faces 
the  future  dedicated  to  superior  medical  care 
and  treatment  for  veterans  of  all  wars. 

Mr.  Lucien  A.  Green  assumed  directorship 
of  the  hospital  on  October  15.  1972.  Under 
his  leadership  we  are  mindful  of  our  future 
obligations.  Many  more  changes,  additions 
and  refinement  are  contemplated  to  insure 
that  veterans  will  continue  to  receive  the 
best  medical  attention  available. 


OKLAHOMA  POSTAL  TRAINING  OP- 
ERATIONS GRADUATES  25,000TH 
STUDENT 


HON.  TOM  STEED 

OF    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  STEED.  Mr.  Speaker,  the  Okla- 
homa pcstal  training  operations  facil- 
ity, operating  on  the  campus  of  the  Uni- 
versity of  Oklahoma,  at  Norman,  recent- 
ly passed  a  significant  milestone. 

In  slightly  more  than  3 '  ■>  years  of  ac- 
tivity, it  has  graduated  25,000  students. 
OPTO  trains  technical  manpower  essen- 
tial to  maintaining  the  sophi"^ticated 
equipment  now  being  incorporated  into 
handling  the  U.S.  mail. 

The  article  that  follows  appeared  in 
the  Oklahoma  Journal,  Oklahoma  City. 
January  20,  in  observance  of  this  mile- 
stone: 

Postal  Grad  Is  25 ,000th 

Norman. — Oklahoma  Postal  Training  Op- 
erations (OPTO)  graduated  Its  25.000th  stu- 
dent Friclay  at  the  end  of  three  years,  six 
months  and  five  davs  of  continuous  educa- 
tion on  the  University  campus. 

Rus-ell  L.  Wall.  37-year-old  Minneapolis, 
Minn.,  environmental  control  specialist,  was 
computer-picked  for  the  honor  of  being 
OPTO'3  milestone  graduate. 

Wall  Is  a  veteran  of  four  years  service  v/ith 
the  United  States  Postal'  Service  (USPS> 
which  administers  the  training  facility. 

OPTO  is  housed  in  Couch  Center  South,  in 
quarters  Ica.sed  from  OU,  and  operates  a 
training  program  for  world-vide  USPS  em- 
ployes. 
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The  Norman  Activity  Is  charged  with  train- 
ing technical  manpower  needed  to  maintain 
sophisticated  equipment  now  being  incorpo- 
rated into  fast  and  efficient  movement  of  the 
U.S.  malls. 

OPTO  Director  John  J.  "Jack"  Kenney, 
former  Commanding  General  of  the  Port  Sill 
U.S.  Army  Artillery  Center,  said  Friday 
"there  is  no  room  for  'shade-tree'  mechanics 
in  USPS  maintenance  crews." 

The  mail  service  is  becoming  increasingly 
mechanized,  Kenny  said,  and  If  the  equip- 
ment  doesn't   operate,   the    mall   stops. 

Just  one  of  the  hundreds  of  pieces  of 
equipment  used  by  the  mail  service  Is  a  ma- 
chine called  the  "optical  character  reader," 
capable  of  processing  46,000  pieces  of  mall 
per  hour. 

Another  Is  known  as  the  "ZMT"  or  Zip  Mall 
Translator,  which  scans  through  thousands 
of  envelopes  per  hour  and  automatically 
routes  the  letters  to  their  proper  mailing 
channels. 

Kenny  said  USPS  annually  disburses  a 
$250,000,000  payroll  to  25.00o"  maintenance 
personnel  for  the  upkeep  of  these  sophisti- 
cated machines. 

Since  its  Inception  In  July.  1969,  OPTO 
has  developed  and  Implemented  approxi- 
mately' 40  different  resident  training  pro- 
grams covering  the  entire  range  of  postal 
technical  maintenance. 

The  training  facility  also  has  provided  a 
number  of  followup  "on-the-site"  certifica- 
tion programs  for  graduates  of  its  highly 
technical  equipment  courses. 

Wall  the  25.000th  graduate,  is  typical  of 
other  OPTO  trainees  m  that  he  has  previ- 
ously attended  two  other  maintenance  train- 
ing courses  at  the  Norman  facility. 

Programs  taught  at  Norman  Include  auto- 
motive alr-pollutlon  control  devices,  tuneup 
and  electrical  systems;  self-service  postal 
uiilts;  general-ptirpose  process  control  com- 
puter programming  and  maintenance;  op- 
tical character  readers  and  ZIP  mall  trans- 
lator systems. 

One  of  the  center's  own  computers  picked 
Wall  as  the  milestone  graduate.  He  was  hon- 
ored with  presentation  of  a  special  engraved 
diploma,  presented  by  Kenney  at  the  Friday 
graduation  ceremonies. 


ESTONIAN  INDEPENDENCE 


HON.  GILBERT  GUDE 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  1,  1973 

Mr.  GUDE.  Mr.  Speaker,  this  past 
Saturday,  February  24,  marked  the  oc- 
casion of  the  55th  anniversary  of  Es- 
tonia's independence.  Forcefully  incor- 
porated into  the  Soviet  Union  in  1940, 
Estonians  today  are  among  those  peoples 
who  have  been  systematically  denied 
their  very  basic  human  ri.sihts  of  self- 
determination  and  freedom  of  expression. 

With  their  illegal  occupation  by  the 
Soviet  Union,  came  a  concerted  policy  in 
the  Baltic  States  of  mass  deportation  of 
natives  to  Siberia  and  elsewhere  in  the 
Soviet  Union,  supplemented  by  coloniza- 
tion of  these  countries  with  persons  of 
Russian  stock.  It  is  estimated  that  at  the 
rates  of  immigration  which  have  pre- 
vailed in  the  past,  Estonians  may  be  a 
minority  in  their  own  country  by  1985. 
Soviet  control  of  Estonia  does  not  end 
there,  however,  as  we  find  the  Soviets 
pursuinij  an  antireligious  policy  and  one 
which  is  designed  to  .suppress  cultural 
and  ethnic  expression  as  well.  The  spirit 
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of  the  Estonian  people  has  not  been  bro- 
ken, however,  and  we  salute  their  bravery 
and  integrity. 

The  United  States  extended  full  recog- 
nition to  Estonia  in  July  1922.  We  wish 
on  this  occasion  to  reaffirm  our  strong 
friendship  and  support  for  the  people  of 
Estonia  in  their  aspiration  for  freedom. 


THE  ADMINISTRATION'S  $15 
BILLION  MISTAKE 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  VANIK.  Mr.  Speaker,  this  morning 
before  the  Ways  and  Means  Committee, 
Under  Secretary  of  the  Treasury  Paul 
Volcker  pleaded  the  administration's 
case  for  a  Federal  Financing  Bank. 

The  new  bank  was  described  as  an  ef- 
ficiency measure  to  permit  consolidation 
in  the  financing  of  government  debt  ob- 
ligations— a  financing  process  which  is 
presently  scattered  throughout  the  bu- 
reaucracy. We  were  toM  that  the  new 
bank  would  actually  save  the  taxpayers 
money — reducing  the  need  for  separate 
debt  obligation  divisions  within  Federal 
agencies  and  corporations  which  have 
been  authorized  by  Congress  to  issue  ob- 
ligations guaranteed  by  the  Federal  Gov- 
ernment. The  following  is  a  list  of  many 
agencies  and  corporations  which  would 
be  served  by  the  proposed  bank. 
Funds  appropriated  to  the  President; 

International  security  assistance 

International  development  assistance. 
Agriculture; 
Rural  Electrification  Administration.. 

Farmers  Home  Administration 

Commodity  Credit  Corporation 

Public     Law     480     long-term     export 

credits 

Commerce ; 

Economic  development  loans 

Maritime    Administration 

Financial  and  technical  assistance 

Health,  Education,  and  Welfare: 

Health  programs 

Education  programs 

Housing  and  Urban  Development : 

Low-rent  public  housing 

Federal  Housing  Administration 

Government  National  Mortgage  Asso- 
ciation   

Community  development   loans 

New  communities  fund 

Other  mortgage  credit 

Interior 

Transportation   

General   Services  Administration 

Veterans'  Administration: 

Housing  loans  and  guarantees 

Insurance   policy   loans 

District  of  Columbia 

Emergency  Loan  Guarantee  Board 

Export-Import  Bank 

Federal  Home  Loan  Bank  Board 

Small  Business  Administration; 

Business  and  investment  loans 

Dls.ister   loans 

Washington  Metropolitan  Area  Transit 

Authority   

Other  agencies  and  programs 

GNM.A  Tandem  plan 

GNMA  mortgage  back  securities 

Export -Import   Bank 

The  Bank  would  sell  its  securities  to 
the  public  on  behalf  of  the  Federal 
agencies  and  corporations  served. 
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When  the  Federal  Financing  Bank  Act 
legislation  was  submitted  to  the  Ways 
and  Means  Committee,  it  was  introduced 
in  a  form  that  did  not  disclose  that  it  was 
providing  $15  bilhon  in  financing  author- 
ity in  addition  to  the  biliions  of  dollars  of 
authority  already  held  by  various  agen- 
cies and  Federal  corporations. 

This  was  a  $15  billion  mistake.  It 
points  up  the  grave  danger  of  taking 
up  administration  recommendations  at 
face  value. 


STEEL  WORKERS  OF  INDIANA 
PROTEST 


HON.  RAY  J.  MADDEN 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  MADDEN.  Mr.  Speaker,  my  office 
has  been  receiving  great  quantities  of 
mail,  not  only  from  my  district  but 
throughout  the  State  of  Indiana,  protest- 
ing the  unreasonable  and  flagrant  re- 
ductions in  domestic  programs  which 
this  Congress  has  passed  during  the  last 
several  sessions.  I  have  received  letters 
from  my  district  from  industry,  labor, 
educational  leaders,  professional  people, 
et  cetera,  voicing  alarm  concerning  the 
turmoil  which  is  bound  to  result  in  our 
urban  and  industrial  area  of  the  Calumet 
region  of  Indiana  and  over  the  Nation. 
Many  civic  organizations  are  protesting 
the  confusion  already  existent  among 
thousands  of  organizations  and  individ- 
uals as  to  the  result  of  these  abrupt  re- 
ductions and  curtailment  of  programs 
for  the  unemployed,  the  elderly,  the  sick, 
and  the  part-time  employees,  et  cetera. 

Mr.  Jesse  Arredondo,  president,  and 
Mr.  Joe  Sosa  Alamillo,  recording  secre- 
tary, have  forwarded  to  my  office  the  fol- 
lowing resolution  which  was  unani- 
mously adopted  by  the  United  Steel- 
workers  of  America.  Local  Union  1010.  at 
their  meeting  on  Thursday.  February  15, 
1973.  I  include  this  resolution  with  my 
remarks : 

Resolution 

Whereas.  This  Country  is  Icng  overdue  In 
subsidizing  Programs  to  help  alleviate 
poverty  in  America. 

Whereas.  The  Federally  funded  programs 
have  helped  to  find  Jobs  for  the  Jobless,  pro- 
vided skills  for  the  unskilled  and  decent 
housing  for  the  ghetto,  rat  infested  areas 
through  urban  renewal  programs. 

Whereas.  Many  of  the  programs  affected 
will  mean  a  complete  halt  in  education,  em- 
ployment, and  decent  housing. 

Whereas.  President  Nixon's  cut-backs  of 
these  federally  funded  programs  Ls  showing 
an  all  out  attack  upon  the  poor  people  of  this 
country  and  a  blatant  disregard  for  the  wel- 
fare of  Its  voting  citizenry. 

Whereas.  42  n  of  Nixon's  budget  will  come 
from  individual  Income  taxes,  and  while  he 
Is  cutting  back  on  the  poor,  hLs  national  de- 
fense budget  has  increased  even  though  the 
Vietnam  War  has  ended. 

Therefore  be  it  resolved:  That  this  Local 
Union  and  our  International  Union  begin  at 
once  to  ha' e  our  legislators  fight  against 
these  irresponsible  cutbacks. 

Be  It  further  resolved:  That  our  local 
Union  send  letters  to  all  of  our  Congressmen 
In  Washington  Immediately  to  fight  against 
Nixon's  proposed  cutbacks. 
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DR.  E.  GREGG  ELCAN 


HON.  DAWSON  MATHIS 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1973       | 

Mr.  MATHIS  of  Georgia.  Mr.  Speaker. 
on  January  lo  the  city  of  Bainbridge  and 
the  county  of  Decatur,  located  in  the 
Second  Congressional  District  of  Georgia, 
which  I  represent,  were  saddened  by  the 
passing  of  an  outstanding  citizen.  Dr.  E. 
Gregg  Elcan,  an  educator,  a  scholar,  a 
Christian,  and  a  gentleman,  rests  now  in 
the  Deep  South  Georgia  soil  he  loved  so 
well,  to  which  place  he  came  from  his  na- 
tive Virginia. 

Dr.  Elcan  left  a  lasting  mark  on  the 
people  of  southwest  Georgia,  and  the 
high  esteem  in  which  he  was  held  was 
expressed  best,  perhaps,  by  my  dear 
friend:  the  former  Governor  of  Georgia, 
the  Honorable  Marvin  Griffin,  in  a  front- 
page column  of  the  Bainbridge  Post- 
Searchlight  on  January  18,  1973.  I  en- 
close the  article  for  the  benefit  of  this 
House : 

Marvin  Griffin 
two  generations  are  in  his  debt 

This  community  was  saddened  late  last 
Wednesday  afternoon,  January  10,  when  E. 
Gregg  Elcan,  88.  slipped  quietly  awav  to  his 
reward  after  a  short  illness  at  Memorial  Hos- 
pital. 

To  two  generations  of  men  and  women  In 
Bainbridge.  and  to  a  host  of  other  friends, 
he  was  affectionately  known  as  -Pess,"  which 
Is  a  colloquial  abbreviation  for  the  academic 
title  of  "professor." 

••Fess"  Elcan  was  not  a  man  of  different 
attitudes,  different  philosophies  of  life,  dif- 
ferent moods  or  different  courses  of  action. 
He  had  an  intense  love  for  his  Creator,  his 
family  and  his  country.  He  had  great  integ- 
rity, honesty,  love  for  his  neighbor  and  a 
preponderance  of  courage. 

He  was  a  modest  man,  and  while  he  re- 
joiced to  see  his  friends  receive  the  plaudits 
of  the  crowd,  he  cared  very  little  for  the 
ostentatious  ovations  which  could  have  come 
his  way. 

•Fess"  was  an  outstanding  scholar  and  a 
Christian  gentleman  in  every  meaning  of  the 
attribute,  and  at  least  two  generations  of 
citizens  of  this  city  have  enjoved  happier  and 
fuller  lives  because  of  his  tutelage,  and  his 
Interest  in  them. 

PEDAGOGUE,      BUT     NOT     A     PEDANT 

"Fess"  came  to  Bainbridge  to  take  over  the 
Bainbridge  Schools  in  the  fall  of  1917,  which 
was  55  years  ago,  and  as  Superintendent  or 
Schoolmaster,  he  spent  every  minute  of  his 
active  working  years  trying  to  provide  better 
educational  opportunities  for  the  boys  and 
girls  of  Bainbridge.  After  he  retired  in  1949 
he  spent  many  years  traveling  over  the 
length  and  breadth  of  Georgia  organizing, 
super^'lsing  and  encouraging  Beta  Clubs. 

He  wa.s  a  pedagogue,  but  he  was  not  a 
pedant.  There  is  a  vast  difference  in  the 
meaning  of  the  two  words.  "Pedagogue" 
comes  from  the  Greek  "paidagogos"  (paldos, 
a  boy  plus  agogo.s,  leading;  He  was  a  leader 
of  boys  and  girls,  but  he  was  no  "jjedant" 
because  a  "pedant"  is  one  who  usually  makes 
a  dl.splav  of  learning. 
This  young  man  and  his  young  wife  came 

to  Bainbridge  at  a  time  when  his  professional 

services  were  badly  needed. 
For  some  reason  the  Bainbridge  school  had 

been  permitted  to  run  down  in  both  academic 

achievement  and  discipline.  I  know,  because 

I  was  m  the  Fifth  grade  when  he  arrived  to 

begin  his  tenure  of  service. 
Children  had  been  permitted  to  stroll  Into 

classes   at   all   hours,   but   he   stopped   that 
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wasteful  practice  the  first  day.  He  had  all 
classes  line  up  outside  the  school  building, 
and  on  the  bell  signal,  they  marched  to  their 
classrooms  to  the  beat  of  a  drum.  I  remember 
the  drum  because  the  Rev.  Ralph  McCaskill. 
Presbyterian  minister  emeritus,  had  the  privi- 
lege of  beating  the  drum  to  the  envy  of  most 
aspiring  drummer  boys. 

He  abolished  a  nefarious  custom  called 
"melindy".  Now.  I  don't  know  that  I  have 
even  spelled  the  word  correctly,  but  "melindy"' 
was  a  traumatic  experience. 

The  older  boys  would  get  to  the  school 
grounds  several  hours  before  school  opened 
on  the  first  day,  and  some  of  them  even  as 
early  as  daylight,  and  would  wait  for  the 
beginners  and  new  boys  to  arrive.  The  old 
boys  would  equip  themselves  with  straps, 
belts  or  switches  and  would  form  a  gantlet. 
Every  new  boy  had  to  run  this  gantlet,  and 
most  times  came  through  the  flies  minus  a 
sizeable  segment  of  skin  and  hide.  "Fess," 
bless  his  heart,  abolished  this  Inhuman 
practice. 

He  was  a  good  disciplinarian,  but  he  was 
fair.  You  got  what  he  promised  you,  but  he 
was  as  quick  to  reward  as  he  was  to  punish. 
Some  of  the  big  boys  had  Intimidated  a 
school  man  or  two,  but  it  did  not  take  them 
long  to  realize  that  this  soft-spoken  but 
wiry  athlete  and  scholar  from  Hampden  Syd- 
ney could  stand  his  hand. 

This  has  to  be  the  mark  of  a  good  and  a 
great  man  because  I  have  never  run  into  one 
of  "Fess's"  old  students  who  did  not  profess 
love   and   respect  for  him. 

Mr.  Elcan  was  a  charter  member  of  the 
present  Lions  Club,  which  was  organized  In 
1936.  and  was  the  organization's  first  presi- 
dent. He  was  made  a  life  member  many  years 
ago.  and  attended  meetings  when  his  health 
would  permit. 

The  imprint  of  this  fine  man's  deeds  are 
indelibly  fixed  in  the  memories  of  his  family, 
his  Church,  his  friends  his  colleagues  and  in 
educational  circles  where  scholars  discourse. 
At  the  time  of  his  passing,  the  deceased  was 
an  Elder  Emeritus  of  the  First  Presbyterian 
Church,  which  was  his  reward  for  his  many 
active  years  as  a  member  of  the  Session  of 
this  Church. 

"Fess"  was  a  devout  and  devoted  member  of 
his  Church.  He  had  abiding  faith  in  his  God, 
and  he  practiced  what  he  believed. 

As  a  boy  I  can  remember  the  mariy  times 
he  conducted  chapel  services,  and  It  seemed 
to  me  the  23rd  Psalm  was  his  favorite. 

"The  Lord  was  his  shepherd,  and  he  did 
not  want." 

"Surely  goodness  and  mercy  did  follow  him 
all  the  days  of  his  life,  and  I  am  convinced 
he  Will  dwell  In  the  house  of  the  Lord  for 
ever." 

No  present  day  high  school  students  were 
even  born  when  Mr.  Elcan  retired,  but  their 
fathers  and  grandfathers  and  mothers  and 
grandmothers  who  attended  the  Bainbridge 
schools  knew  him  and  can  tell  the  story  of 
a  man  who  devoted  his  entire  adult  life  to 
building  character,  scholarship  and  citizen- 
ship in  this  community. 

There  comes  a  time  for  every  man  to  be 
called  to  his  reward,  and  this  good  man  was 
no  exception,  but  I  am  happv  I  knew  him, 
and  I  am  sad  at  his  going,  i  shall  miss  him. 
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A    MORE    EQUITABLE    RETIREMENT 
BILL 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  1,  1973 

Mr.  WALDIE.  Mr.  Speaker,  many  Fed- 
eral employees  have  in  the  past  served  in 
federally  funded  and  supervised  pro- 
grams which  have  been  actually  adminis- 
tered by  State  and  local  authorities.  Un- 


der existing  statute,  these  Federal  em- 
ployees are  not  able  to  credit  the  time 
they  served  in  these  federally  funded 
programs  toward  the  calculation  of  their 
Federal  retirement  annuity. 

Therefore,  I  have  introduced  a  bill 
v;hich  will  permit  certain  Federal  em- 
ployees to  buy  into  the  civil  service  re- 
tirement system,  based  on  employment 
in  federally  funded  programs  operated 
by  State  and  local  governments. 

In  order  to  be  eligible  under  this  act. 
an  employee  must  have  5  years  of  Federal 
service  in  addition  to  service  in  a  State 
or  locally  administered  program,  and  the 
time  of  service  in  such  a  State  or  local 
program  must  not  be  creditable  toward 
the  purchase  of  an  annuity  under  any 
other  program. 

Under  this  act.  Federal  employees 
would  be  permitted  to  buy  into  the  Fed- 
eral retirement  system  by  either  depo.sit- 
ing  to  the  credit  of  the  civil  service  retire- 
ment and  disability  fund  a  lump  sum  ■ 
equal  to  the  amount  that  would  have 
been  deducted  during  the  period  in  ques- 
tion—plus interest  calculated  at  3  per- 
cent annum;  or  by  making  the  deposit 
m  12  equal  monthly  payments  withheld 
from  their  annuity  as  it  accrues,  each 
payment  comprising  one-twelfth  of  the 
deposit  and  interest  computed  at  the  rate 
of  3  percent  per  annum. 

Application  for  coverage  under  the 
provisions  of  this  act  must  be  made  with- 
in 1  year  of  the  enactment,  or  within  1 
year  of  meeting  the  retirement  a^e  and 
years  of  service  presently  in  the  act 

Mr.  Speaker,  I  believe  this  act  would 
correct  a  serious  inequity  dealt  manv 
current  Federal  employees,  and  I  there- 
fore, submit  it  for  the  careful  considera- 
tion of  the  Members. 

I  include  the  full  text  of  H.R.  4884  in 
the  Record: 

To  ENcotniAGE  Earlier  Retirement  by  Per- 
mitting Federal  Employees  To  Purchase 
Into  the  Civn,  Service  Retirement  System 
BENErrrs  Unduplicated  in  Any  Other  Re- 
TDiEMENT  System  Based  on  Employment 
IN  Federal  Programs  Operated  by  State 
AND  Local  Governments  Under  Federal 
Funding  and  Supervision 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

That  section  8332  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

(L)  Subject  to  sections  8334(c)  and  8339 
(b)  of  this  title,  an  employee  or  Member  shall 
be  allowed  credit  for  any  period  of  service 
performed  by  him  (unless  the  employee  or 
Member  was  certified  as  being  eligible  for  re- 
lief) in  the  employment  of  a  State,  a  politi- 
cal subdivision  thereof,  or  an  instrumentality 
of  either,  primarily  in  the  carrying  out  of  any 
program  authorized  by  Act  of  Congress  to  be 
conducted  in  accordance  with  standards 
prescribed  by  Federal  law  and  all  or  part  of 
which  is  financed  directly  or  indirectly  by 
Federal  funds  If— 

(1)  the  head  of  the  Executive  agency,  or 
his  designee,  administering  the  program  or 
assuming  the  function  or  progr.im  makes  a 
certification  to  the  Civil  Service  Commission, 
In  accordance  with  such  rules  and  regula- 
tions a-s  may  be  pre.scrlbed  bv  the  Conimis- 
slon,  concerning  the  service  under  this  sub- 
section, or  such  service  Is  otherwise  estab- 
lished to  the  satisfaction  of  the  Commis- 
sion; 

(2)  the  employee  or  Member  has  at  least 
5  years  of  allowable  service,  under  this  Act 
exclusive  of  service  allowed  under  this  sub- 
section; 
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(3)  any  such  period  of  service  has  not  and 
will  not  be  used  in  obtaining  an  annuity 
under  any  other  retirement  system.  Including 
Social  Security;  and 

(4)  the  employee  retires — at  whichever  Is 
later — within  one  year  of  enactment  of  sub- 
section (L),  or  within  one  year  of  reaching 
the  age  and  years  of  service  requirements  set 
forth  in  section  8336,  unless  the  employee 
dies  or  is  otherwise  separated  from  the  serv- 
ice prior  to  meeting  the  provisions  of  this 
subsection  (4);  and 

(5)  the  employee  or  Member  shall  have 
deposited  with  interest  at  4  percent  per 
annum  thereafter,  compounded  on  Decem- 
ber 31  of  each  year,  to  the  credit  of  the 
civil  service  retirement  and  disability  fund 
a  sum  equal  to  the  aggregate  of  the  amounts 
that  would  have  been  deducted  from  his  basic 
salary,  pay,  or  compensation  during  the  pe- 
riod he  had  been  subject  to  this  Act,  pro- 
vided that  in  determining  the  amount  of 
such  deposit,  the  term  "period  of  separation 
from  the  service"  as  used  in  section  8334(e) 
shall  be  construed  to  Indued  a  period  of  serv- 
ice credited  under  this  subsection  (L);  and 
provided  further  that  the  employee  or  Mem- 
ber may  either  make  the  full  deposit  within 
30  days  from  the  approval  of  his  application 
for  retirement  credit  under  this  subsection 
(L),  or  make  the  deposit  by  twelve  equal 
monthly  payments  withheld  from  his  annu- 
ity as  it  accrues,  each  payment  comprising 
one-twelfth  of  the  deposit  and  interest  com- 
puted at  the  rate  of  3  percentum  per  annum. 
For  purposes  of  this  subsection,  "State" 
means  the  several  States  and  Puerto  Rico. 

Sec.  2.  The  annuity  of  any  person  who 
shall  have  performed  service  of  the  type  de- 
scribed in  subsection  (L)  of  section  8332  of 
title  5  United  States  Code,  as  added  by  the 
first  section  of  this  Act.  and  who  before  the 
date  of  enactment  of  this  Act  shall  have  been 
retired  on  annuity  under  the  provisions  of 
subchapter  III  of  chapter  83  of  such  title, 
or  prior  provision  of  law,  shall,  upon  appli- 
cation filed  by  any  such  person  within  one 
year  after  the  date  of  enactment  of  this 
Act  and  In  accordance  with  the  provisions 
of  such  subsection  (L),  be  adjusted  effective 
as  of  the  first  day  of  the  month  following 
the  date  of  enactment  of  this  Act,  so  that 
the  amount  of  such  annuity  will  be  the 
same   as   if  such  subsection    (L)    had  been 
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in    effect    at    the    time    of    such    person's 
retirement. 

Similarly,  the  annuity  of  a  person  quali- 
fying under  the  deferred  annuity  provisions 
of  section  8338  and  performing  service  de- 
scribed In  subsection  (L;  shall,  upon  appli- 
cation filed  by  such  person  within  one  year 
after  qualifying  under  section  8338,  be  ad- 
Justed  effective  as  of  the  first  day  of  the 
month  in  which  he  qualifies  for  the  annuity. 


WALDEMAR  WYDLER,  A 
REMEMBRANCE 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  28,  1973 

Mr.  WYDLER.  Mr.  Speaker,  on  Febru- 
ary 15  my  best  friend  died.  He  wa.s  my 
father  and  the  finest  man  I  ever  knew. 

Dad  was  a  man  who  had  a  zest  for  life 
that  burned  from  within,  with  an  inten- 
sity that  touched  all  who  met  him.  He 
lived  each  day — each  minute — with  a  joy 
for  living  that  made  you  feel  good  just 
to  be  with  him.  He  suflered  many  set- 
backs in  his  life,  but  they  never  damp- 
ened his  optimism  for  the  future  nor  his 
faith  in  God  and  in  his  fellowman.  His 
energy  was  an  inspiration  to  me,  for  he 
enjoyed  the  important  things  on  God's 
earth — his  family,  his  home,  and  his 
fellowman. 

Dad  was  a  man  of  deep  love.  He  was  a 
giver  and  always  told  me :  * 

What  you  give  comes  back  a  thousand 
times. 

This  love  made  him  like  a  rock,  and  to 
his  children  a  port  in«the  storm.  He  was 
no  saint,  but  he  had  no  meanness  nor 
smallness  in  him.  He  was  truly  inter- 
ested in  other  people  and  all  liked  him 
because  they  knew  he  cared  about  them. 
He  was  his  brothers'  keeper.  His  judg- 
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ment  and  advice  was  good  and  nearly 
always  right.  I  shall  miss  him  and  I 
know  many  others  will,  too. 

I  can  but  thank  God  for  making  him 
my  father  and  letting  me  know  him  for 
so  long  a  time.  In  the  last  few  years  he 
was  ill  and  dui'ing  one  of  his  attacks  he 
felt  he  was  near  death.  He  described  it 
by  saying : 

The  candle  almost  went  out. 

Life  is  fragile — and  through  my  father 
I  have  learned  how  precious,  as  well.  The 
candle  has  now  gone  out — but  its 
warmth  will  be  with  me  all  the  days  of 
my  life. 

Thanks,  Dad. 


CONGRESS  LETS  THE  SUNSHINE  IN 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  1,  1973 

Mr.  HUNGATE.  Mr.  Speaker,  as  we 
hopefully  settle  the  Vietnam  conflict 
through  secret  agreement,  secretly  ar- 
rived at  and  perhaps  containing  se- 
cret commitments  in  an  agreement  not 
submitted  to  Congress  for  ratification, 
meanwhile,  back  on  Capitol  Hill,  we  open 
up  the  Congress,  its  committees,  and 
the  caucuses,  so  that  at  least  in  those 
matters,  which  the  executive  branch  does 
not  think  too  dangerous  to  talk  about  in 
public,  we  "let  the  simshine  in." 

It  may  be  well  to  reflect  on  the  remarks 
of  Mr.  John  T.  Dimlop,  former  dean  of 
faculty  of  arts  and  sciences,  now  Director 
of  the  Cost  of  Living  Coimcil.  who  re- 
marked on  January  29,  1973.  before  the 
Senate  Banking  Committee: 

It  Is  my  experience — I  do  not  know  how  It 
Is  in  politics — that  people  do  not  always  say 
what  they  mean  when  they're  saying  it  In 
public. 


SENATE— Fr/</az/,  March  2,  1973 


The  Senate  met  at  10:30  a.m.,  and  was 
called  to  order  by  Hon.  Walter  D. 
HuDDLESTON,  a  Senator  from  the  State  of 
Kentucky. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 

fMr.  Eastland  1 . 


The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  D.C.,  March  2,  1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Walter  D. 
Huddleston,  a  Senator  from  the  State  of 
Kentucky,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
Presidrnt  pro  tempore. 


Mr.  HUDDLESTON  thereupon  took 
the  chair  as  Acting  President  pro  tem- 
pore. 


ADJOURNMENT  TO  TUESDAY. 
MARCH  6,  1973,  AT  11  A.M. 

Thereupon  <at  10:30  and  35  seconds 
a.m.^  the  Senate  adjourned,  under  the 
order  of  Thursday,  March  1.  1973.  until 
Tuesday,  March  6.  1973.  at  11  a.m. 
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MEETING  THE  DOLLAR  CRISIJS 


HON.  HENRY  HELSTOSKI 

OF   NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  HELSTOSKI.  Mr.  Speaker,  in  the 
past  few  weeks  we  witnessed  turmoil  in 
the  money  markets  and  a  second  de- 
valuation of  the  dollar  in  14  months.  This 


turmoil  will  undoubtedly  continue  In  the 
months  ahead. 

This  second  devaluation  Is  being  hailed 
as  something  good  for  our  economy.  In 
the  long  run  the  opposite  will  prove  to  be 
true  since  we  are  treating  the  symptoms 
rather  than  the  causes  of  the  weakness 
of  the  dollar. 

One  of  the  hea\'y  burdens  placed  on 
the  dollar  is  that  it  Is  still  continued  to 
be  used  as  a  reserve  currency.  We  can 
not  continue  to  be  the  bankers  to  the 


world  at  the  expense  of  curtailing  our 
domestic  needs.  This  will  merely  increase 
inflation  both  at  home  and  abroad. 

Also,  nonconvertibility  places  another 
strain  on  the  international  monetary  sys- 
tem. Unredeemable  promises  to  pay  are 
but  unsubstantiiU  ersatz.  We  must  face 
the  fact  that  there  is  no  real  money  op- 
erating in  the  world  today.  All  the  real 
money  is  securely  locked  up  in  the  vaults 
of  central  banks  or  in  the  safe  deposi- 
tories of  dealers  and  private  hoarders. 
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None  of  it  is  operative  even  between  cen- 
tral banks  except  for  small  quantities 
and  in  exceptional  circumstances.  There 
is  no  means  of  final  payment.  Instead, 
vast  quantities  of  acknowledgements  of 
debts  are  floating  around  the  world  un- 
der the  gui.  e  of  money  and  nobody  knows 
what  they  are  going  to  be  worth  ne.xt 
week  or  next  year.  Nowhere  are  the  is- 
suers of  these  proinises  to  pay  prepared 
to  honor  thei  ■  bonds  in  something  that 
has  real  worth. 

As  one  prominent  economist  has 
stated: 

Our  generation  has  experienced  the  ulti- 
mate in  the  cperati^n  of  Gresham's  law.  All 
the  g.cd  monjy  has  be3n  cnven  oi:t  cJ  cir- 
culation. T'-e  only  means  of  pay-->ie!it  la  c.r- 
culation.  eve.i  among  central  ba;il:s.  ccnsi:;ti 
cf  unredeemed  lOtJ's.  Ores!  am'-  Ip.w  evi- 
dently requir.:s  refcrmiilaticn:  "E.id  r'.ebts 
will  dri\e  good  debts  cut  cf  circulr.ti  n."  T'.ie 
process  Is  already  in  operation. 

Recently.  Dr.  Nasrollah  S.  Fatemi.  di:- 
tingui.-hed  pro.'essor  of  international  af- 
fairs at  Fairleigh  Dickinson  Univer  :ty, 
wrote  an  aiticle  for  the  Jersey  Journal 
calling  attention  to  some  of  the  reasons 
for  our  dollar  crisis.  Professor  Fatemi  by 
no  means  has  exhausted  the  subject  on 
this  matter.  Rather,  he  presents  in  a  co- 
gent and  readable  fashion  many  of  the 
reasons  wh.ch  h  '.  ;  !'  d  up  to  the  dollar 
crisis  and  two  devaluations. 

The  same  day  that  Dr.  Fatemi's  ap- 
peared, one  appeared  in  the  Wall  Street 
Journal  concerning  currency  crises  which 
can  be  ea.^ily  triggered  by  multinational 
firms.  It  is  interesting  to  note  that  a  Sen- 
ate Foreign  Rela  ions  Subcommittee  has 
begun  hearings  on  the  role  that  multi- 
nations  play  in  the  conduct  of  foreign 
policy,  currency  crises,  loss  of  jobs,  and 
Gthe."  arers. 

Lastly.  I  shruld  like  to  call  attention 
to  a  statement  prepared  for  the  Joint 
E,:onomic  Committee  of  Congress  on 
September  13.  1972.  by  Dr.  Daniel  R.  Fus- 
feld.  profe.--sor  of  economics  at  the  Uni- 
ver.'-i:y  of  Michigan.  His  otitement  is 
even  more  significant  now  in  lii;iit  of  re- 
cent events,  and  para'lels  many  of  the 
viev.s  of  Professor  Fatemi.  Professor  Fus- 
feld  pcint>  out  that  fixed  parities  sup- 
ported by  foreign  central  banks  enable 
part  of  the  cost  of  U.S.  ex  :ansioni.sm  and 
power  to  be  shifted  to  foreigners  through 
the  financing  of  ?.  U.S.  payments  deficit, 
but  the  wider  the  band  of  fluctuation, 
the  le.ss  that  can  be  shifted.  With  most 
countries  allowing  their  currencies  to 
f.oat  against  the  dollar,  it  is  obvious  that 
more  burdens  are  being  shifted  to  U.S. 
citizens. 

In  recent  te.stimony  before  the  Senate 
Banking  Committee.  Federal  Reserve 
Board  Chairman  Arthur  Burns  stated 
that  the  latest  devaluation  will  result  in 
a  0.2  percent  inrre-..se  in  the  consumer 
price  level,  or  SI. 5  billion  in  higher  co.sts 
to  consumers,  and  perhaps  double  that 
amount  if  the  indirect  effect  of  dimin- 
ished competition  from  foreign  goods 
were  taken  into  account.  Mr.  Paul 
Volcker.  Under  Secretary  of  the  Treasury 
for  Monetary-  Affairs,  stated  before  the 
same  committee  that  the  latest  devalua- 
tion will  require  a  supplemental  appro- 
priations request  of  S2.23  billion  to  main- 
tam  the  value  of  U.S.  subscriptions  to 
the  IMF  and  other  international  finan- 
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cial  institutions,  and  that  the  Nixon  ad- 
ministration would  not  devalue  the  dol- 
lar again.  I  would  suggest  to  my  col- 
leagues that  with  the  type  of  interna- 
tional monetary  system  under  whijh  we 
aie  presently  operating,  the  dollar  is  con- 
tinuing to  be  devalued  de  facto. 

Mr.  Si-c.'ke.'.  'hj  excellent  orti.-les  by 
Professor  Fatemi,  the  Wall  Street  Jour- 
nal, and  Professor  Fusfeld  follow: 

[From  the  Jersey  Journal.  Feb.  13.  1973 1 

MfETINC  THS  DOLL.'ll  C.tisis 

(By  Dr.  Nasrol'.ah  .S.  Fatemi) 
The  dollar  crisis  has  reached  Its  peak 
in  Europe.  T^e  wenk'^e.ss  of  the  dollar  helped 
the  pound  slerUng  to  rise  and.  the  West 
Germa:i  Gr>vernme.it  re;e  itly  had  an  emer- 
gency m-eting  ani  decide  on  se  eral  har.sh 
measures  to  protect  the  country  agal'ist  the 
inflow  of  dollars. 

These  new  e-ents  show  that  the  dollar 
market  and  t:e  inter. lational  mo  et  .ry 
system  are  ia  disarr  y.  arrt  soon  we  must 
rescrt  to  ai. other  de-  aluation. 

The  present  very  s;ricus  situation  has  been 
brought  about  because  of  the  following 
reaso.is: 

1.  The  governmef  s  balance  of  pvments 
show  that  si  ice  19.")8  the  United  St..tes  has 
spent  $j5  blllio  1  on  military  expe  ditures. 
military,  economic,  and  rr.uu  assistance  to 
other  countries. 

2.  As  long  as  the  private  section  of  our 
bala-  ce  of  payments  produced  a  surplus, 
the  deficit  was  toler.able.  Th  preliminary 
tride  report  for  1972  i  .dicates  i.  deficit  of  $7 
billion. 

3.  The  Ur.ited  States'  balance  of  pavments 
de.'icit  in  services  also  is  the  highest  i.i  12 
ye  rs.  a  total  of  $2  5  billion. 

4.  When  W3  adc'  to  the  above  amounts  the 
billi )  s  of  dollars  trai.sferred  from  the  United 
States  by  corprrations.  speculators,  and  tax 
ev.  ders  the  result  will  be  $80  billion  in  for- 
eign ba  iks. 

The  United  States  wants  other  nations  to 
help  her  alleviate  the  deteriorating  system  of 
her  balance  of  payments,  but  no  nation  is 
willing  to  give  up  her  comforting  position  to 
accommodate  bureaucrats  In  Washington. 

The  big  problem  is  that  the  international 
money  man  gers  have  lost  confidence  In  the 
ability  of  Washi  iglon  to  cope  with  this  sit- 
ua'ion.  They  observe  that,  while  the  coun- 
try has  the  lar.;est  trade  and  balance  of  pay- 
ments deficit,  the  administration  asks  $4 
billion  for  foreign  aid;  -$2.1  billion  in  military 
aid  to  Ir.doc-hina:  .spends  $4  billion  In  other 
countries;  and  Spiro  Agnew  promi.ses  new 
aiil  to  every  dictator  and  crook  in  Asia. 

To  remedy  the  present  serious  financial 
malady,  we  have  to  take  the  following  steps: 

1.  The  dollars  used  for  military  expendi- 
tures in  the  future  should  be  marked  only 
for  the  purchase  of  American  goods. 

2.  Foreis;.!  aid  and  all  "the  welfare  pro- 
grams support.inf?  crooks  and  tyrants  all  over 
Asia"  must  be  terminated.  It  will  be  a  great 
Bcrvlf-e  to  this  nation  if  President  Nixon  Im- 
pou!.ded  an  appropriations  fo'  military  ex- 
pe.iditures  and  foreign  aid.  and  Congress 
ended  the  "eive-away  era." 

3.  The  I'^deral  Reserve  System  should  aim 
at  narrowing  and  restricting,  for  the  time 
being,  the  outfiow  of  funds  from  the  United 
States. 

4.  For  20  ye  rs  the  gates  of  this  country 
have  been  open  to  the  products  manufac- 
tured by  cheap  labor,  while  every  other 
country  has  restrictions  and  high  tariffs  for 
Ameri'-an  (.oods:  resultltig  in  a  $7  billion 
trade  deficit.  We  must  tell  every  nation  that 
our  trade  will  be  ba.sed  on  reciprocal  ar- 
rangements and  r.o  favors  will  be  tolerated. 

What  we  need  In  W^i.shlngton  today  Is  a 
state  of  mind  to  realize  it  Is  not  our  aid 
to  education,  better  housing,  and  training  of 
the  unskilled  poor  which  Is  hurting  the  econ- 
omy but  the  billions  of  foreign  aid  and  mlU- 
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tary  expe.dltures  which  have  bro  jght  this 
i;ation  to  the  verge  of  financial  bankruptcy. 

|Fr^m  the  Wall  Street  Journal.  Feb.  13.  1973) 

GLRF.ENCy  CSI3E3  C.^.V  t-g  E.AEILY  T.^IGGEREJ 
BY  MrLTIN.\-IONAL  FWMS.  U.S.  STUDY 
S  TAfts 

Washington.— Multinational  corporations 
crntro!  such  vast  cua'  tit'es  of  monev  that 
they  ca  .  preci-ntite  i  terna'ional  mo"  ettrv 
crises  by  moving  only  small  pcrtions  of  their 
funds  fr.;m  country  to  country,  a  government 
study  conclu.es. 

The  big  com-ja  :ies  and  banks  ca.i  outgu.i 
e  e;i  the  world's  central  banks  1  i  int  rna- 
tional  currency  cleal:ngs,  the  massive  study 
by  the  U.S.  Tariff  Commissio  i  contends.  A  :d 
though  the  study  absol  es  m  st  multina- 
tional CO  cerns  of  "destructive,  predatory 
m- ti.es.'  in  their  curren-y  dea'ings.  it  says 
th^t  much  of  the  spe.nilati  e  monev  surge 
during  curre  cy  crises  such  as  the  current 
turmjil  in  erichanjie  markets,  stems  from  the 
mu:ti   ationals. 

THE      'LION'S    SHARE" 

The  930-page  study  of  the  economic  im- 
pact of  multi.iatlonal  ccncerns  on  trade,  In- 
vestme  t  arid  mplr.yment  uas  made  by  the 
Tariff  Commission  at  the  request  of  the  In- 
ternatio  i2l  Trade  subccmmittee  of  the  Sen- 
ate Fl-ance  Committee.  It's  certain  to  add 
fuel  to  the  growing  debate  in  Congress  on 
the  effects  of  the  multi.iatio  .als,  which  have 
been  under  attack  by  organized  Icb.or  a,'i  -ex- 
port rs  '  f,f  U.S.  jobs  a.  d  technologv. 

The  study  estimates  that  some  $268  billion 
of  short-tsrm  licuid  as.^ets  were  held  at  the 
e  Id  .-)f  1971  by  "private  institutions  on  the 
i'.nernatlo'.al  finance  scene."  and  that  the 
"lion's  share"  of  this  moiey  v  as  controlled 
by  U.S. -based  multinational  companies  and 
banks. 

The  $268  billion,  the  study  reprrts,  "was 
more  than  twice  the  total  of  all  interna- 
tional reserves  held  by  all  central  banks  ad 
international  monetary  institutions  in  th-- 
world  at  the  same  date."  It  adds:  "These  ore 
the  reserves  with  which  the  ce:itral  ba::ks 
fight  to  defend  their  exchange  rates,  "ihe  re- 
sources of  the  private  sector  ou'.cIa.ss  them." 

Due  to  the  immensity  of  the  multination- 
als' a.'^sets.  "it  is  clear  that  onlv  a  small 
fraction  .  .  .  needs  to  move  in  ort'er  for  a 
genuine  crisis  to  develop,"  the  Tariff  Com- 
mission concludes.  This  mo.-ev  "can  focus 
with  telling  eff-ct  on  a  crisis-prone  s.uia- 
tion — some  v.eak  currency  which  repels  funds 
and  some  strong  one  wliich  attracts  them." 
That's  what  has  happened  i  .  the  past  two 
weeks  as  speculators  dumped  dollars  and 
bought  German  marks  and  Japane.se  ven  m 
hopes  of  profiting  on  f  viture  changes  In  their 
exchange  values. 

Since  only  a  'small  proport)o>i"  cf  the 
multinationals'  money  Is  needed  "to  produ'-e 
monetary  explosions,"  the  studv  savs,  "it 
appears  appropriate  to  conclude  that  destruc- 
tive, predatory  motivations  dr.n't  character- 
ize the  sophisticated  international  financial 
activities  of  most  mtiltinational  roroorations 
e  en  though  much  of  the  funds  which  flow 
internationally  during  the  cri.s's  doubtles.sly 
Is  of  multinational  corporation  orit;in.' 

TWO    POSSIBILITIFS 

In  assessing  the  alms  of  big  companies  in 
currency  crises,  the  report  offers  two  possible 
conclusions-  either  that  the  m.nl'inatlonals 
"react  protectively"  with  movas  to  protect 
the  valu  ■  of  their  assets  or,  alten.ittlvelv,  that 
most  multinationals  "hardly  react  at  all. 
while  a  small  minority,  capable  of  generating 
heavy,  di.sruptlve  m.jvements  of  funds,  do  so." 
The  study  said  the  latter  group  includes 
companies  that  may  actually  ".speculate"  in 
the  sense  of  betting  on  exchange-rate 
chan(,es  In  hopes  of  a  swift  profit. 

'Hie  study  found  that  U.S.  concerns  Invest 
abroad  primarily  to  reacii  new  markets, 
rather  than  to  find  lower-cost  production. 
The  search  for  low-w.tge  labor  Is  a    "second- 
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ary"  consideration  except  in  a  relatively  few 
industries,  including  consumer  electronics, 
footwear,  toys  and  apparel,  It  says. 

The  study  doesn't  resolve  the  question  of 
whether  multinationals  have  caused  major 
job  losses  in  the  U.S..  as  American  unions 
contend.  It  presents  three  alternative  ex- 
planations— two  of  which  will  please  unions 
and  one  which  companies  will  like. 

The  commission  estim.ates  that  the  pres- 
ence of  Amer;can-ow!-,ed  plants  abroad  repre-' 
sents  a  net  loss  of  1.3  million  jobs  In  America 
if  it's  assumed  foreigners  would  otherwise 
import  the  plants'  entire  output  from  the  U.S. 
If  foreigners  :mport?d  only  half  if  such  out- 
put, and  produced  the  rest  them.selves.  the 
job  !o;;s  would  be  calculated  at  400.000.  A 
third  set  of  quite  different  assumptions  pro- 
ducas  an  estimate  that  the  multinaticnals 
have  produced  a  net  gain  of  roughly  500.000 
Jobs  in  the  U.S. 

The  study  concludes  that  the  multina- 
tional ccrporatlcns  "played  no  role"  In  the 
shurp  deterioration  of  the  U.S.  balance-of- 
payments  position  during  the  late  1960s. 

Ti'-E  Political  Economy  op  the  U.S.  Balance 

OF  Payments 

(By  Daniel  R.  Fusfeld) 

The  American  economy  is  the  strongest  In 
the  world.  It  generates  more  than  half  of  the 
world's  savings,  which  makes  the  United 
States  the  source  of  the  bulk  of  the  world's 
investment  funds  and  New  York  the  world's 
financial  center.  U.S.  overseas  Investments 
are  by  far  the  greatest  in  the  world:  our  an- 
nual not  income  from  Uiat  .source  is  six 
times  iu;  great  as  that  of  the  next  ten  largest 
f-.reign  investiiig  nations  put  together.  We 
constime  close  to  half  the  world's  maiiufac- 
tures  and  ever  half  of  Its  production  of  dur- 
able goods,  forming  the  greatest  market  in 
the  world.  Our  advanced  technology  and  huge 
manufacturing  capacity  mean  that  we  are 
the  world's  largest  supplier  of  durable  goods. 
All  of  these  elements  combine  to  create  In  the 
dollar  the  most  important  kev  currencv  in 
the  International  economy,  held  bv  all  "im- 
portant trading  nations  as  the  largest  portion 
of  their  International  monetary  reserves. 

Today,  however,  we  find  ourselves  in  serious 
trouble.  The  dollar  is  weak  and  weakening 
further.  Vte  have  a  huge  balance  of  payments 
deficit.  In  the  last  few  years  our  Imports  have 
exceeded  our  exports  by  many  billons  of  dol- 
lars, reversing  a  relationship  that  had  pre- 
vailed for  over  seventy  years.  How  did  we 
squander  our  strength?  What  Is  the  source 
of  our  weakness?  How  could  such  an  eco- 
nomic giant  have  been  brought  to  Its  knees? 

WORLD    POWER    AND   THE    U.S.    PAYMENTS   DEFICIT 

The  war  In  southeast  Asia  is  widelv  rec- 
ognized as  the  immediate  cause  of  our  cur- 
rent problems.  It  created  the  domestic  In- 
flation that  wiped  out  the  U.S.  surplus  of 
exports  over  Imports.  It  also  added  sub- 
stantially to  overseas  mllltarv  spending, 
which  further  worsened  our  balance  of  pay- 
ments difficulties. 

The  more  fundamental  cause,  however.  Is 
that  we  pushed  corporate  foreign  Investment 
and  military-related  aid  and  spending  abroad 
beyond  the  levels  that  our  foreign  earnings 
from  exports  and  Investments  could  .'support. 
We  Insisted  on  spending  more  for  world 
power  than  we  earned.  The  re.sulting  pay- 
ments deficit  ran  upwards  from  one  to  four 
billion  dollars  annually  for  a  generation,  and 
U.S.  policy  encouraged  rather  than  discour- 
aged those  .activities.  For  example,  tax  bene- 
fits and  Investment  guarantees  promoted  cor- 
porated  Investment  aboard.  Foreign  nations 
acquies'-ed.  perhaps  erudetngly.  nartlv  be- 
cause of  the  importance  of  the"  dollar  In  in- 
ternational ;ri('e.  partly  becau.se  our  favor- 
able bala- -n  of  trade  m.ade  It  p,-sslble  to 
rescue  the  sy:  tem  if  things  got  too  bad.  and 
partly  for  poIUir.Tl  and  economic  reasons  of 
their  own.  Bnt  when  domestic  inflation.  It- 
self rooted  m  American  militarism,  changed 
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our  b.Uance  of  trade  to  a  deficit  position,  the 
game  was  up  and  the  crisis  of  1971  was  pre- 
cipitated. Even  without  the  events  of  1971, 
however,  foreign  nations  would  have  ulti- 
mately rebelled,  partly  because  it  was  sense- 
less for  them  to  accumulate  e.-icesslve  and 
unwanted  dollars,  and  partly  because  the  In- 
ternational financial  system  was  being  used 
for  American  economic  and  political  aggran- 
dizement at  their  expense. 

BRETTON    WOODS    AND    THE    IMPACT    OF    U.S. 
DEFICITS 

The  Bretton  Woods  agreements  of  1945  re- 
quired that  -central  banks  stabilize  the  value 
of  their  currencies  within  one  percent  of  par. 
If  the  value  of  the  dollar  fell  relative  to  the 
currency  of  another  country,  that  nation's 
central  bank  hcd  to  buy  dollars  with  its  own 
currency.  These  purcha>-e3  l;;creased  both  the 
demand  for  dollars  and  the  supply  of  the 
foreign  currency,  and  were  continued  as  long 
as  necessary  to  brinz  the  relative  valves  of 
the  two  currencies  back  to  within  one  per- 
cent of  par  value. 

This  method  of  stistainl.ig  fixed  exchange 
rates  had  several  effects: 

1.  The  U.S.  was  able  to  maintain  its  pay- 
ments deficits  for  an  indefinite  and  unlim- 
ited length  of  time.  The  financing  of  the 
deficit  was  shifted  to  foreign  central  banks 
by  the  requirements  of  the  system. 

2.  Because  of  the  persistent  U.S.  payments 
deficit,  foreign  central  banks  gradually  built 
up  large  holdings  of  U.S.  dollars  until  they 
had  far  more  than  they  needed  or  wanted. 
This  was  one  price  they  had  to  pay  to  main- 
tain the  international  payments  system. 

3.  Inflation  was  fostered  within  the  foreign 
country.  Purchase  of  dollars  by  a  foreign  cen- 
tral bank  has  the  same  effect  as  any  open 
market  purchase.  It  increases  the  reserves  of 
the  banking  system  and  encourages  an  ex- 
pansion of  the  money  supply.  This  inflation- 
ary effect  could  be  countered  by  other  fiscal 
a:id  monetary  policies,  but  they  would  have 
the  effect  of  dampening  domestic  economic 
expansion  while  making  funds  for  expansion 
available  to  Americans. 

4.  It  promoted  transfer  of  ownership  of 
foreign-held  real  assets  into  the  lands  of 
Americans.  Holders  of  dollars  were  able  tj 
exchange  them  for  foreign  currencies  at  a 
penalty  of,  at  most,  one  percent.  Thev  were 
then  able  to  buy  foreign  assets  with  those 
cnrrencies.  In  this  way  the  financing  of  the 
U.N.  balance  of  payments  deficit  promoted 
the  worldwide  spread  of  U.S. -based  interna- 
tional corporations.  To  the  e.xtent  that  some 
of  those  assets  were  used  by  the  U.S.  govern- 
ment for  military  expenditures,  aid  and 
offshore  procurement,  foreign  central  banks 
helped  finance  the  maintenance  of  U.S.  power 
and  the  Vie-.nam  war.  It  is  a  well-rocogni;-ed 
fart  that  an  overvalued  dollar  enables  Amer- 
ican multinational  firms  to  acquire  assets 
throughout  the  world  on  favorable  terms, 
and  understates  the  real  cost  of  U.S.  military 
activities  abroad.  What  U  not  usually  recog- 
niiicd  is  that  our  balance  of  payments  deficit 
brought  actual  transfer  of  assets  from  for- 
eign to  U.S.  owiiershlp.  financed  by  the 
process  of  pegging  currency  values. 

5.  Finally— ar<d  this  point  is  poorly  under- 
stood In  this  country — these  transactions 
helped  create  inflationary  pressures  n-ithin 
the  United  Stntes.  Americans  obtained  added 
purchasing  power  through  creation  of  credit 
by  foreign  central  banks.  The  resulting  infla- 
tionary pressures  cannot  be  held  within  na- 
tional boundaries,  but  tend  to  spread  every- 
where in  the  world  through  international 
trade  and  investment.  The  effect  on  the  U.S. 
was  probably  not  large,  but  it  helps  to  ex- 
I)laln  some  of  the  persistent  inflatlonarv  pres- 
sures that  have  affected  the  U.S.  a:^.d  the 
world  in  recent  decades. 

In  this  fashion  the  international  financial 
system  enabled  the  U.S.,  through  Its  oer- 
slstent  payments  deficit  of  upward  of  $1 
billion  annually,  to  draw  tipon  the  assets 
and  resources  cf  other  nations  to  maintain 
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U.S.  military  power  and  promote  the  ex- 
pansion of  U.S.  corporations.  Inflation  was 
one  of  the  costs.  More  important,  however, 
the  fundamental  conflict  of  Interest  em- 
bodied in  these  relationships  undermined 
both  the  political  system  of  world  order  that 
developed  after  World  War  II  and  the  ex- 
panding pattern  of  world  trade. 

An  historical  analogy  Is  appropriate  here. 
When  ancient  Athens  formed  the  Delian 
League  in  the  5th  century  B  C.  to  present  a 
united  front  against  Persian  aggression  Us 
allies  entered  enthusiastically.  But  when 
Athens  began  to  use  the  league  for  its  own 
selfish  benefit,  opposition  and  revolt  quickly 
followed.  Much  the  same  thing  has  hap- 
pened with  the  postwar  international  finan- 
cial system  and  its  use  by  America  for  her 
owm  purposes. 

THE    INEVITABLE    BREAKDOWN 

The  breakdown  of  this  system  has  to  come, 
particularly  when  foreign  nations  began  to 
realize,  as  they  did  during  the  196Cs.  that 
they  were  gradually  turning  the  world  over 
to  the  American  international  corporation 
and  the  U.S.  military.  Once  that  realization 
came  it  was  more  and  more  difficult  for  the 
U.S.  go'.ernment  to  get  foreign  central  banks 
to  finance  our  deficit.  The  French,  in  par- 
ticular, were  recalcitrant.  U.S.  gold  reserves 
had  to  be  used  instead,  until  by  the  late 
1960s  they  were  sufficient  to  cover  onlv  a  few- 
years'  deficit.  Then,  when  Inflation  destro\ed 
the  U.S.  surplus  of  exports  over  imports  and 
made  it  necessary  to  finance  a  deficit  that 
might  run  as  large  as  810-20  billion,  foreign 
central  banks  were  no  longer  willing  to  sup- 
port the  dollar  and  the  devaluation  of  1971 
followed.  The  Smithsonian  agreements  of 
1971  provide  some  breathing  space  and  time 
to  w^ork  out  new  arrangements.  The  few  in- 
dications we  have  Indicate  that  the  chief 
objective  of  the  U.S.  negotiators  is  to  re- 
establish a  system  that  would  permit  US. 
corporate  investment  and  military  e.xpendi- 
tures  overseas  to  continue  unhampered  by 
financial  constraints. 

EFFORTS    TO     PATCH     UP    THE     SYSTEM.     196T-T1 

The  Smithso:ilan  agreements  of  1971  made 
only  a  small  change  in  the  international 
fl:iancial  system.  The  most  important  change 
widened  the  band  of  permissible  fluctuations 
around  par  value  for  any  country's  currency, 
from  one  percent  to  21^  percent.  This  wider 
band  could  increase  the  co5t  of  foreign  In- 
vestment to  U.S.  corporations  to  a  premium 
of  2 '4  percent  instead  of  one  percent.  But 
international  differences  in  rates  of  return 
of  that  magnitude  are  by  no  means  extraord- 
inary. This  change  will  stop  the  financing  of 
U.S.  corporatio:is  abroad  by  foreign  central 
banks,  but  will  merely  slow  it  down  some- 
what. 

The  .=;ystem  has  also  been  modified  in 
recent  years  by  the  Introduction  of  Special 
Drawing  Rights  iSDRst  and  by  the  use  of 
currency  "swaps"  between  central  banks  The 
latter  provides  greater  flexibility  to  the  sys- 
tem, while  the  former  enlarges  the  total 
of  world  monetary  reserves.  Both  of  these 
changes  enable  the  US.  to  flnai-.ce  its  con- 
tinuing deficit  for  an  even  longer  period  of 
time.  As  a  consequence,  the  process  of  shift- 
ing foreign  assets  into  U.S.  har.ds  is  contin- 
ued, and  the  inflatio:;ary  jp-e^sures  set  In 
motlo:i  by  the  U.S.  payments  deficit  are 
extended. 

FEDERAL  RESERVE  SUPPORT  OF  THE  DOLLAR 

More  recently,  the  Federal  Reserve  system 
has  begun  to  actively  support  the  dollar  on 
the  basis  of  the  new  par  value  established 
by  the  Smithsonian  devaluation.  This  actloii 
contributes  to  deflation  and  reduced  pur- 
chasing power  in  the  US. 

Tlie  proce.ss  works,  in  essence.  In  the  fol- 
lowing manner.  The  Fed  sells  foreign  cur- 
rencies In  the  New  -york  money  markets  to 
drive  dow-n  their  prices  relative  to  the  dollar. 
It  receives  payment  by  chock,  in  dollars, 
dr.awn  on  a  U.S.  bank   Clearing  of  the  check 
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reduces  the  resenes  of  the  TJ.S.  banking  sys- 
tem. Just  like  any  open  market  sale.  The 
deflationary  effects  can  be  neutralized  by 
countervailing  open  market  purchases  by  the 
Fed,  usually  of  Treasury  bills,  but  this  has 
an  added  effect  of  fostering  lower  Interest 
rates.  If  open  market  purchases  neutralize 
the  deflationary  effect  on  bank  reserves  of 
Federal  Reserve  support  of  the  dollar,  they 
create  inflationary  effects  by  promoting  lower 
interest  rates.  It  is  extremely  difficult  to 
gauge  these  conflicting  effects  accurately  and 
completely  neutralize  the  effects  of  Federal 
Reserve  supjxirt  of  the  dollar. 

But  where  does  the  Fed  get  foreign  cur- 
rencies to  sell,  when  the  U.S.  has  a  persistent 
payments  deficit?  Initially,  U.S.  reserves  at 
the  International  Monetary  Fund  can  be 
tapped.  Ultimately,  however,  the  foreign  cur- 
rencies are  obtained  by  purchase  or  swaps 
from  foreign  central  banks.  When  that  hap- 
pens payment  Is  made  in  dollars  and  com- 
mand over  U.S.  resources  passes  to  foreign- 
ers. Thus  American  assets  are  transferred  into 
foreign  hands,  which  has  been  the  traditional 
way  of  settling  a  paj-ments  deficit. 

The  costs  of  Federal  Reserve  support  of  the 
dollar  are  borne  by  the  average  citizen,  first 
through  the  destabilizing  effects  of  monetary 
policy,  and  second  by  the  real  costs  of  fl- 
nanciiig  a  deficit  by  transfer  of  assets  to 
foreigners. 

SHIFTtNG  THE  FULL  BURDEN  TO  THE 
U.S.   CITIZEN 

U.S.  policy  has  moved  strongly  toward  plac- 
ing the  burden  of  financing  the  U.S.  pay- 
ments deficit  on  the  American  citizen.  We 
have  been  moving  away  from  the  older  sys- 
tem in  which  foreign  central  banks  financed 
our  deficit,  to  the  detriment  of  their  citizens. 
Federal  Reserve  support  of  the  dollar  Is  a 
major  step  in  that  direction. 

Insight  into  the  future  was  provided  by 
former  Secretary  of  the  Treasury  John  Con- 
nally  shortly  before  the  Smithsonian  Agree- 
ment was  reached.  He  proposed  devaluation 
of  the  dollar  to  the  exteiit  needed  to  create 
a  favorable  U.S.  balance  of  trade  of  S13  bil- 
lion dollars  annually.  He  argued  that  this 
amount  would  provide  adequate  amounts  of 
foreign  currencies  for  both  high  levels  of 
U.S.  private  Investment  abroad  plus  substan- 
tial offshore  military  procurement  and  aid. 
and  still  leave  about  $2  billion  for  emer- 
gencies. The  actual  devaluation  under  the 
Smithsonian  Agreement  amounted  to  about 
half  that,  at  most  (at  price  levels  then  pre- 
vailing). But  whether  the  Connally  proposal 
made  sense  or  not  Is  less  important  than  the 
strategy  it  indicated.  What  Connally  was 
proposing,  in  essence,  was  that  the  present 
U.S.  military  position  In  the  world  continue 
unchanged  and  that  U.S.  based  International 
corporations  continue  to  expand  abroad,  but 
that  the  costs  be  shifted  entirely  to  U.S. 
citizens. 

For  a  813  billion  U.S.  balance  of  trade 
surplus  is  a  $13  billion  tax  on  the  American 
economy.  It  represents  S13  billion  of  goods 
and  services  that  are  produced  here  but 
consumed  abroad  In  real  terms  we  would 
be  S13  billion  poorer.  Devaluation  makes 
the  American  worker  pay  for  U.S.  military 
adventures  abroad  and  for  the  overseas  ex- 
pansion of  U.S.  corporations.  Of  course.  U.S. 
Jobs  would  be  generated  at  the  expense  of 
unemployment  abroad,  but  that  Is  true  only 
in  the  short  run.  In  the  long  run  any  nation 
can  maintain  full  employment  at  home  by 
the  proper  mix  of  fiscal  and  monetary  poli- 
cies, and  need  not  rely  on  Its  balance  of 
trade  for  that  purpose. 

The  strateey  implied  by  the  Connally  pro- 
posals Is  to  establish  the  value  of  the  dollar, 
and  stabilize  it  within  relatively  narrow 
limits,  at  such  a  level  that  the  trade  surplus 
to  be  generated  would  be  large  enough  to 
adequately  finance  U.S.  power  and  economic 
expansion.  It  also  Implied  self-restraint  on 
the  part  of  U.S.  policymakers  not  to  exceed 
the  limit  Imposed  by  the  trade  surplus.  And 
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EXTENSIONS  OF  REMARKS 

there's  the  catch.  For  In  the  past  American 
economic  and  military  aggression  has  never 
been  willing  to  accept  that  kind  of  economic 
limit.  We  were  unwilling  to  stay  within  the 
limits  Imposed  by  our  former  balance  of 
trade  surplus.  There  is  no  reason  to  believe 
that  we  will  be  more  self-disciplined  in  the 
future. 

The  problem  arises  because  the  benefits 
from  American  economic  expansion  and 
power  accrue  largely  to  a  narrow  group  of 
corporate  executives,  families  of  great  wealth, 
and  military  leaders,  while  the  costs  are 
borne  by  the  average  citizen  in  high  taxes, 
rising  prices,  battlefield  deaths  and  prisoners 
of  war.  The  international  financial  system  of 
the  past  even  allows  some  of  those  costs  to 
be  shifted  abroad.  As  long  as  a  few  with 
power  reap  the  benefits  while  the  many  with- 
out power  bear  the  costs,  the  self-restraint 
required  for  a  workable  international  finan- 
cial system  will  be  swamped  by  the  greed 
that  ultimately  brings  down  any  favored 
elite.  We  have  Just  witnessed  the  end  of  stage 
one,  the  growing  reluctance  of  foreign  na- 
tions to  bear  a  part  of  the  burden.  We  are 
about  to  enter  stage  two:  a  shifting  of  the 
full  burden  to  the  average  American. 

FIXED    PARITIES    AGAINST    FLEXIBLE    EXCHANGE 
RATES 

The  debate  In  the  last  few  years  over 
restructuring  the  world  financial  system  has 
increasingly  come  to  focus  on  the  Issue  of 
whether  fixed  parities,  such  as  those  con- 
tained in  the  Bretton  Woods  and  Smithsonian 
agreements,  are  more  desirable  than  flexible 
exchange  rates.  Much  of  this  debate  Ignores 
the  realities  stressed  in  this  paper. 

Fixed  parities  supported  by  foreign  central 
banks  enable  part  of  the  costs  of  U.S.  ex- 
pansionism and  power  to  be  shifted  to  for- 
eigners through  the  financing  of  a  U.S.  pay- 
ments deficit.  The  band  of  permissible  fluctu- 
ations determines  how  much  of  the  burden 
can  be  so  shifted:  the  narrower  the  band, 
the  more  can  be  shifted;  the  wider  the  band, 
the  less  can  be  shifted.  To  the  extent  that 
the  Federal  Reserve  System  supports  the 
dollar,  the  burden  is  borne  within  the  U.S. 
It  Is  not  surprising  to  find  the  U.S.  govern- 
ment supporting  a  new  system  of  fixed 
parities. 

Devaluation  forces  Americans  to  bear  a 
larger  share  of  the  burden  of  U.S.  expansion- 
Ism.  By  increasing  U.S.  sales  of  goods  and 
services  abroad  it  makes  more  domestic  re- 
sources available  to  promote  U.S.  interests 
abroad. 

Flexible  exchange  rates  place  the  full  bur- 
den on  U.S.  workers  and  consumers.  A  per- 
sistent balance  of  payments  deficit  created 
by  overseas  investment  and  military  spend- 
ing would  brinpT  a  continuing  fall  in  the 
value  of  the  dollar — in  effect,  persistent  de- 
valuation— to  generate  the  exports  necessary 
to  finance  the  deficit.  Indeed.  In  the  absence 
of  frictions  there  would  be  no  deficit — only  a 
continuing  fall  of  the  dollar.  In  this  case,  two 
effects  are  bound  to  be  felt.  First,  foreign  na- 
tions can  be  expected  to  retaliate  with  bar- 
riers to  U.S.  exports,  starting  a  chain  reaction 
that  will  diminish  and  hinder  world  trade. 
Second,  the  entire  international  financial 
system  would  be  weakened  by  the  deteriorat- 
ing position  of  its  most  Important  key 
currency. 

We  are  forced  to  the  conclusion  that  no 
system  of  international  financial  Institutions 
can  long  survive  a  continuing  drive  toward 
world  power  and  economic  dominance  by  the 
U.S.  government  and  American  corporations. 

CONCLUSIONS 

The  sickness  that  afflicts  the  International 
monetary  system  is  the  same  that  afflicts  the 
United  States  as  a  whole.  As  long  as  this 
country  puts  world  power  and  economic 
dominance  at  the  first  priority  in  deter- 
mining Its  policies  there  can  be  no  stability 
in  the  world's  financial  Institutions.  The 
slogan  of  "maintaining  the  security  of  the 
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free  world"  has  become  a  cloak  for  a  20th- 
century  version  of  the  Medici  motto  :.n  15th- 
century  Florence:  "Money  to  get  power,  power 
to  protect  the  money."  It  is  those  policies 
that  have  destroyed  the  post-war  interna- 
tional financial  system  and  will  continue  to 
undermine  any  successor.  U.S.  policy  must 
ultimately  come  to  terms  with  that  reality. 
As  the  burdens  of  U.S.  policy  come  ulti- 
mately to  be  borne  domestically  -.vithin  the 
U.S. — through  devaluations  and  Federal  Re- 
serve support  of  the  dollar,  and  perhaps  fiex- 
Ible  exchange  rates — the  average  American 
will  come  to  realize  that  he  is  paying  the 
costs  while  giant  corporations  and  banks  and 
the  military-industrial  complex  gain  the 
benefits.  When  that  understanding  comes 
the  U.S.  International  financial  position  will 
truly  become  a  domestic  political  issue.  This 
will  be  the  third  stage  In  the  resolution  of 
the  problem.  Perhaps  then  we  will  be  able  to 
discuss  solutions  that  provide  real  benefits 
to  the  average  American  rather  than  arrange- 
ments which  make  him  pay  for  someone 
else's  wealth  and  power. 
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organizations  and  individuals  active  In  the 
Scouting  movement. 

BREAKDOWN    OF   93D    CONG.   SCOUTING   SURVEY 


THE  93D  CONGRESS  SCOUTING 

SURVEY 


HON.  CLARENCE  J.  BROWN 

OP   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  BROWTs"  of  Ohio.  Mr.  Speaker,  I 
have  just  finished  gathering  the  data  for 
the  93d  Congress  on  Members'  participa- 
tion in  Scouting.  I  have  conducted  this 
Scouting  survey  during  the  pp.st  four 
Congresses  sle  a  service  to  Scouting  and 
others  interested  in  the  Scouting  move- 
ment. The  information  gathered  is  found 
useful  by  speakers  and  writers,  including 
many  of  my  colleagues.  I  am  therefore 
todpy  placing  the  results  in  the  Congres- 
sional Record,  along  with  the  accom- 
pan\ing  news  release,  so  the  survey  will 
be  readily  available  for  use: 

WASHINGTON,  D.C. — More  than  three-fifths 
of  the  Members  of  the  93rd  Congress  have 
participated  In  Scouting,  either  as  members 
during  their  youth  or  as  adult  scouting  vol- 
unteers, according  to  a  biennial  survey  by 
Ohio  Congressman  Clarence  J.  Brown. 

Brown,  a  former  Eagle  Scout  who  has  sur- 
veyed the  House  of  Representatives  and  the 
Senate  for  the  Boy  Scouts  of  America  during 
each  of  the  past  four  Congresses,  said  321 
of  the  Members  of  Congress  had  participated 
in  scouting. 

That  number  includes  40  Representatives 
and  Senators  who  have  come  to  Capitol  Hill 
since  the  last  survey  made  in  1971. 

The  number  of  Members  who  attained 
Scoutlng's  highest  rank  of  Eagle  remained 
unchanged  from  the  92nd  Congress.  The  net 
loss  of  one  Eagle  Scout  Representative  was 
offset  by  the  gain  of  one  Eagle  Scout  Senator, 
Brown  explained. 

Brown's  own  Scouting  activities  began  as 
a  member  of  Troop  5  in  Washington.  D.C, 
where  he  served  as  a  Senior  Patrol  Leader 
and  earned  the  rank  of  Eagle.  He  was  also 
Assistant  Scoutmaster  of  Troop  47  in  his 
hometown  of  Blanchester.  Ohio,  a  counselor 
at  Camp  Hugh  Taylor  Birch  at  Yellow 
Springs.  Ohio,  and  has  served  as  a  member 
of  the  Tecumseh  Council,  BSA,  in  southeast- 
ern Ohio. 

The  results  of  the  Scouting  survey  were 
placed  in  the  Congressional  Record  by  Brown 
to  be  available  for  use  by  other  Members  of 
the  House  and  Senate,  and  turned  over  to 
the  BSA  national  headquarters  for  distribu- 
tion within  the  organization  and   to  other 


Represent- 
atives   Senators 


Total 


Scout(onlv) 157  40  197 

Scout  and  leader. 75  13  88 

Leader  (only) 30  6  36 

Total 262  59  321 

Note:  Total  who  were  leaders,  124,  percentage  of  Members  who 
were  scouts,  6b  percent. 


EAGLE    SCOUTS 

Senators — Frank  Moss,  Utah  (D),  Richard 
Schwelker,  Penn.  (R),  Lloyd  Bentsen,  Tex. 
(D),  Hubert  Humphrey,  Minn.  (D)  and  Sam 
Nunn,  Ga.  (D). 

Representatives: 

Bill  Alexander,  Ark.,  (D) 

Burt  Talcott,  Calif.  (R) 

Victor  Veysey,  Calif.  (R) 

Charles  Bennett,  Fla.  (D) 

Roger  Zion.Ind.  (R) 

John  Culver,  Iowa  (D) 

Keith  J.  Sebellus,  Kans.  (R) 

Larry  Winn,  Jr.,  Kans.  (R) 

Gerald  R.  Ford,  Mich.  (R) 

John  A.  Blatnik,  Minn.  (D) 

Thad  Cochran,  Miss.  (R) 

JohnE.  Hunt,  N.J.  (R) 

Barber  E.  Conable,  N.Y.  (R) 

Maric  Andrews,  N.D.  (R) 

Clarence  J.  Brown,  Ohio  (R) 

J.  William  Stanton.  Ohio  (R) 

Tom  Steed,  Okla.  (D) 

John  R.  Dellenback.  Ore.  (R) 

Daniel  J.  Flood,  Penn.  (D) 

Bill  Archer,  Tex.  (R) 

J.J.  (Jake)  Pickle,  Tex.  (D) 

Henry  S.  Reuss,  Wise.  (D) 

M.  Caldwell  Butler,  Va.  (R) 

SILVER    BEAVER 

Senator:  Mark  Hatfield,  Ore.   (R) 

Representatives: 

Del  Clawson,  Calif.  (R) 

Larry  Winn.  Jr..  Kans.  (R) 

John  McColllster,  Neb.  (R) 

John  N.  Happy  Camp,  Okla.  (R) 

John  Ware,  Penn.  |R) 

SILVER    ANTELOPE 

Senator  Mark  Hatfield,  Ore.  (R)  and  Rep. 
John  Ware,  Penn.  (R) 

CUB  SCOUT  DEN  MOTHER 

Rep.  Ella  T.  Grasso,  Conn.  (D) 
Rep.  MarJorie  Holt,  Md.  (R) 


Results  op  Boy  Scout  .Survey  :  93d  Congress, 
First  Session,  Conducted  by  Congressman 
Clarence  J.  Brown  of  Ohio 
Scout  denoted  by  S:  Leader  or  Adult  Vol- 
uiiteer  denoted  by  L;  Scout  and  Leader  de- 
noted by  S&L. 

ALABAMA 

Sen.  John  Sparkman  (D)  S&L 
John  Buchanan,  Jr.  (R)  L 
William  Dlckin.son  (R)  S 
Walter  W.  Flowers  (D)  S&L 

ALASKA 

Sen.  Mike  Gravel  (D)  S 

Sen.  Theodore  F.  Stevens  <R)  S&L 

ARIZONA 

Sen.  Barry  Goldwater  (R)  S 
Sen.  Paul  Fannin  (R)  S 
John  J.  Rhodes  (R)  S 
Morris  K.  Udall  (D)  S&L 

ARKANSAS 

Bill  Alexander  (D)  S 
John  Hammerschmldt  (R)  S 
Wilbur  Mills  (D)  S&L 
Ray  Thornton  (D)  S 

CALIFORNIA 

Sen.  Alan  Cranston  (D)  S 
Sen.  John  Tunney  (D)  L 
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Alphonzo  Bell  (R)  S 
Del  Clawson  (R)  S&L 
James  Corman  (D)  S 
George  Danielson  (D)  S 
Ronald  Dellums  (D)  S 
Don  Edv.ards  (D)  S 
Barry  Goldwater,  Jr,  (R)  S 
Richard  Hanna  (D)  S&L 
Craig  Hosmer  (R)  S 
Harold  Johnson  (D)  L 
Robert  Leggett  (D)  S&L 
John  McFall  (D)  L 
V/lUiam  MaUliard  (R)  S 
Bob  Mathias  (R)  S 
Paul  McCloskey  (R)  L 
JohuE.  Moss  (b)  S 
Carlos  Moorhead  (R)  L 
Ed  Rehiecke  (R)  S&L 
John  Rousselot  (R)  S 
Edv.ard  Roybal  (D)  S 
Burt  Talcott  (R)  S&L 
Charles  Teague  (R)  S 
Lionel  Van  Deerlin  (D)  S 
Victor  Veysey  (R)  S&L 
Jerom°  WaJdie  (D)  S 
Bob  Wilson  (R)  S 

COLORADO 

Donald  Brotzman  (R)  S 
Frank  Evans  (D)  S&L 
James  Johnson  (R)  S 
Patricia  Schroeder  (D)  S 

CONNECTICUT 

Sen.  Lowell  Weicker  (R)  S 
Sen.  Abraham  Ribicoff  (D)  S 
William  Cotter  (D)  S 
Robert  Glalmo  (D)  S 
Stewart  McKlnney  (R)  S 
Robert  Steele  (R)  S 

DELAWARE 

Sen.  Joseph  Biden  (D)  S 
Sen.  William  Rcth,  Jr.  (R)  L 

FLORIDA 

Sen  Edward  Gurney  (R)  S 
Sen.  Lawton  Chiles  (D)  S&L 
L.  A.  Bafalls  (R)  S 
Charles  Bennett  (D)  S 
J.  Herbert  Burke  (R)  S 
Dante  B.  Fascell  (D)  S 
Louis  Frey  (R)  S 
Don  Fuqua  (D)  S&L 
Sam  Gibbons  tD)  S 
Bill  Gunter  (D)  S 
James  Haley  (D)  L 
Paul  Rogers  (D)  S 
Claude  Pepper  (D)  S&L 
Robert  Slkes  (D)  S 
C.  W.  Young  (R)  S&L 

GEORGIA 

Sen.  Sam  Nunn  (D)  S 
Benjamin  Blackburn  (R)  S&L 
Jack  Brinkley  (D)  L 
John  Flynt,  Jr.  (D)  S&L 
Bo  Gliin  (D)  S 
Phil  Landrum  (D)  S 
Dawson  Mathis  (D)  S&L 
Robert  Stephens,  Jr.  (D)  S&L 
W.  S.  (Bill)  Stuckey  (D)  S&L 

HAWAU 

Sen.  Hiram  Pong  (R)  S&L 
Spark  Matsunaga  (D)  S 

IDAHO 

Sen.  Frank  Church  (D)  & 
Sen.  James  McClure  (R)  S 
Orval  H.  Hansen  (R)  S&L 

ILLINOIS 

Sen.  Charles  Percy  (R)  S&L 
Frank  Annunzlo  (D)  L 
Leslie  -trends  (R)  S 
Harold  Collier  (R)  S 
Philip  Crane  (R)  S 
Edward  Derwln.skl  (R)  S 
John  Erlenborn  (R)  S 
Flobert  McClory  (D)  S 
Edward  Madlgan  (R)  S 
Ralph  Metcalfe  (D)  S 
Morgan  Murphy  (D)  S 
Dan  Rostenkowskl  (D)  S&L 
Sidney  Yates  (D)  S 
Samuel  Young  (R)  8 
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INDIANA 

John  Brademas  (D)  S&L 
William  G.  Bray  (R)  S 
David  Dennis  (R)  S 
Lee  Hamilton  (D)  S 
Elwood  HilUs  (R)  S 
W.  H.  Hudnut  (R)  S 
Roger  Zion  (R)  S&L 

IOWA 

Sen.  Dick  Clark  (D)  L 
Sen.  Harold  E.  Hughes  (D)  S 
John  C.  Culver  (D)  S 
Wiley  Mayne  (R»  S 
Neal  Smith  (D)  L 

KANSAS 

Sen.  Bob  Dole  (R)  S 
Sen.  James  Pearson  (R)  S 
Keith  Sebellus  (R)  S 
Garner  Shrlver  (R)  S&L 
Joe  Skubltz  (R)  L 
Larry  Winn,  Jr.  (R)  S&L 
William  R,  Roy  (D)  3 

KENTUCKY 

Sen.  Marlow  Cook  (R)  S 
Sen.  Walter  Huddleston  (D)  S 
John  Breckliirldge  (D)  S 
William  Natcher  (D)  S 
Gene  Snyder  (R)  S 
Prank  Stubblefleld  (D)  S 
John  C.  Watts  (D)  S 

LOUISIANA 

Otto  E.  Passman  (D)  S 
David  Treen  (R)  S 
Joe  D.  Waggonner  (D)  S 

MAINE 

Sen.  William  Hathaway  (D)  S 
Sen.  Edmund  Muskie  (D)  S 
William  Cohen  (R)  S 
Peter  Kyros  (D)  S 

MARYLAND 

Sen.  Charles  McC.  Mathias  (R)  S 
Sen.  Glenn  Beall  (R)  S 
Goodloe  Byron  (D)  S&L 
Samuel  Piiedel  (D)  S 
Lawrence  Hogan  ( R  >  L 
Marjorie  Holt  (R)  S&L 
Gilbert  Gude  (R)  S&L 
Clarence  Long  (D)  S 
Paul  Sarbanes  i  D )  S 

MASSACHUSETTS 

Sen.  Edward  Brooke  iR)  S 
Paul  Cronin  i  R )  S 
Michael  Harrington  (D)  S 
Thomas  O'NeUl,  Jr.  (D)  L 
John  Moakley  (I)  S 

MICHIGAN 

Sen.  Robert  Griffin  (R)  S&L 
William  Broomfield  (R)  S&L 
Garry  Brown  (R)  S 
Elford  Cederberg  (Rl  S 
John  H.  Dingell  (D)  S&L 
Gerald  R.  Ford  (R)  S 
Edward  Hutchinson  (R)  S 
Luclen  N.  Nedzl  (D)  L 
Philip  Ruppe  (Rl  S 

MINNESOTA 

Sen.  Hubert  Humphrey  (D)  S&L 

Sen.  Walter  Mondale  (D)  S 

Bob  Bereland  (D)  S 

John  Blatnik  (D)  S 

Donald  Praser  i  D )  S 

Bill  Prenzel  (Rl  S' 

Joseph  Karth  (D)  S&L 

MISSISSIPPI 

David  Bowen  (D)  S 
Thad  Cochran  (R)  S&L 
G.  V.  Montgomery  ( D )  S 

MISSOURI 

Bill  Burllson  (D)  S&L 
William  Clay  (D)  S 
William  L.  Hungate  (D)  S 
William  J.  Randall  (D)  S 

MONTANA 

Sen.  Lee  Metcalf  (D)  S&L 
Richard  Shoup  (R)  S 
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NEBRASKA 

Dave  Martin  (R)  S&L 
Joh:i  McColUster  (R)  S&L 

NEVADA 

Sen.  HQward  Cannon  (  D)  S 

NEW    HAMPSHIRE 

Sen.  Norris  Cotton  iR»  S 
Sen.  Thomas  Mclntyre  {  D)  L 
Louis  C.  Wyman  (R)  S 

NEW    JERSEY 

Sen.  Clifford  Case  (R)  S 

Sen.  Harrison  Williams,  Jr.  (D)  L 

James  J.  Howard  iD)  S 

John  E.  Hunt  iR)  S&L 

Joseph  Minish  iD)  S 

Charles  Sandman  iR)  S 

WilhamWidr.all  iR)  S&L 

NEW    MEXICO 

Manuel  LuJ an  iR)  S&L 
Harold  Runnels  (D)  S&L 

NEW    YORK 

Herman  Badillo  (D)  S 
Hurih  L.  Carey  (D)  L 
Bar'oer  Conable,  Jr.  (R)  S&L 
Thaddeus  Dulskl  (D)  S&L 
Hamilton  Fish  'R)  L 
Benjamin  Oilman  (R)  S 
James  Grover.  Jr.  iR)  S 
James  F.  Hastings  i  R  i  S 
Frank  Horton  iR)  S&L 
J3.:k  Kemp  iR)  S 
Carieton  King  iR)  L 
Robert  McEwen  i  R )  S 
Donald  Mitchell  (R)  S 
Otis  Pike  iD)  S&L 
Bertram  Podell  iD)  S&L 
Howard  Robison    iRi    S&L 
Joh:.  Rooney  iDi  S 
Henry  Smith  III  (R)  S&L 
Samuel  S.  Stratton  (  D)  S&L 
Joh..  Wydler  (R)  S 

NORTH    C.«OLINA 

Sea.  Jesse  Helms  iR)  S 

Ike  Andrews  i  D)  L 

James  BroyhlU  iR)  S 

L.  H.  Fountain  (D)  S 

David  Henderso.-a  iD)  S 

Walter  Jones  (D)  S 

James  Martin  (Ri  S 

L.  Richardson  Preyer  (D)  S&L 

Earl  Ruth  iR)  S 

Roy  Taylor  iD)  S&L 

NORTH    DAKOTA 

Mark  -Andrews  i  R )  S 

OHIO 

Sen.  William  Saxb«  (R)  S 
Sen.  Robert  Taft.  Jr.  i  R)  S&L 
John  Aih brook  iR)  L 
Clarence  J.  Brow.i  iRj  S&L 
Samuel  Divine  iRi  3 
Tennyso:.  Guyer  iRi  S&L 
William  Harsha  (R)  S 
Wayne  Hays  (Di  S&L 
Delbert  Latta  'R)  S 
Clarence  Miller  (R)  S 
W:IIlam  .Minshall  iR)  S 
Charles  .Mosher  (Rj  L 
Walter  Powell  (Rj  S 
J.  William  Stanton  (R)  S 
Louis  Stokes  'Di  S&L 

Chalmers  Wylle  iRi  S&L 

• 

OKLAHOMA 

Sen  Dewey  Bartlett  (R)  S 

Carl  Albert  rD;  S&L 

Johr.  .V  Happy  Camp  (R)  S&L 

Joh.'i  Jarrr.an  'Dj  L 

James  Jones  'Dj  .S 

Tom  Steed  'Dj  S&L 

OREGON 

^n.  Mark  Hatfield  iR,  S&L 
.Sen  Robert  Packwo^xl  (R)  S 
JohnR  Dellenback  'R^  S 
a;  L".;man  'D»  L 

PEN.VSYLVANIA 

.Sen   Richard  .Schwelker  IR)  S&L 
Sen    H'j/h  .Scott   'R^    .S 
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Edward  Beister  (R)  S 

Frank  Clark  (D)  S&L 

Robert  Corbett  iR)  S 

R.  Lawrence  Coughlln  (R)  S 

Joshua  Eilberg  (D)  S&L 

Daniel  Flood  (D)  S 

James  Fulton  (R)  S 

Albert  Johnson  (R)  L 

Joseph  McDade  IR)  S 

Thomas  Morgan  (D)  S 

Fred  Rooney  ( D )  S 

JohnSaylor  (R)  S&L 

Herman  Schneebell  (R)  S 

E.  G.  Shuster.  (R)  S 

John  Ware  (R)  S&L  i 

J.  Irvin  Whalley  (R)  S&L 

L.  O.  Williams  (R)  S 

Gus  Yatron  (D)  S 

RHODE    ISLAND 

Sen.  Claiborne  Pell  (D)  S 
Robert  Tiernan  (D)  S 

SOUTH    CAROLINA 

Senator  Ernest  Holllngs  (D)  S 
Sen.  Strom  Thurmond  (R)  S&L 
Mendel  Davis  (D)  S 
Floyd  Spence  (R)  S&L 

SOUTH    DAKOTA 

James  Abdnor  (R)  S 
Frank  Denholm  (D)  S 

TENNESSEE 

Sen.  William  Brock  III  (R)  S 
Ray  Blantoa  (D)  S&L 
John  Duncan  iR)  S&L 
Richard  Fulton  iD)  S&L 
Ed  Jones  (D)  S 
Dan  Kuykendall  (R)  L 

TEXAS 

Sen.  Lloyd  Bentsen  (D)  S&L 
Bill  Archer  iR)  S 
Omar  Burleson  iD)  S 
Bob  Casey  i  D)  S&L 
James  Collins  ( R )  S 
O.  C.  Fisher  (D)  L 
Eliglo  de  la  Garza  i  D )  S&L 
Henry  Gonzalez  (D)  S&L 
Abraham  Kazen,  Jr.  (D)  S 
DaleMilford  (D)  S 
Wright  Patman  iD)  L 
J.  J.  Pickle  (D)  S 
W.  R.  Poage  (D)  L 
Robert  Price  iDi  L 
Ray  Roberts  iD)  S&L 
Olin  Teague  (Di  S 
Richard  White  (D)  S&L 
Charles  Wilson  (D)  S 
Jame.s  Wright.  Jr.  (D)  S&L 

UTAH 

Sen.  Wallace  Bennett  (R)  S 
Sen.  Frank  Moss  (D)  S 
K.  Gunn  McKay  (D)  S&L 

VER.MONT 

Sen.  Robert  T.  Stafford  (R)  S 

VIRGINIA 

Sen.  William  Scott  (R)  L 
M.  Caldwell  Butler  (R)  S 
W.  C.  Daniel  iDt  L 
Thomas  Downing  (D)  S&L 
Stan  Parris  (R)  S 
J.  Kenneth  Robln.son  (R)  S&L 
David  Satterfield  III  (D)  S 
Wmiam  Wampler  fR)  S 

WASHI.VGTON 

Sen.  Henry  Jackson  (D)  S 
Brock  Adams  (  D)  S 
Thomas  Foley  (D)  3 
Lloyd  Meeds  (D)  S&L 

Wf.ST    VIRGINIA 

Sen.  Robert  Byrd  <D)  S 
Sen.  Jennings  Randolph  fD)  S 
Ken  Hechler  (D)  S 
Robert  Mollohan  rDj  S 
John  M.  .Slack.  Jr.  (D)  S 
Harley  O.  Staggers  (D)  L 

WLSCONSIN 

Sen  William  Proxmlre  (D)  8 
Glenn  R.  Davis  (R)  L 
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Robert  W.  Kastenmeler  (D)  S 
Henry  S.  Reuss  (D)  S&L 
William  A.  Steiger  (R)  S 
Vernon  W.  Thomson  (R)  S 

WYOMING 

Sen.  Gale  W.  McGee  (D)  S 


SPARTANBURG  COUNTY 
FOUNDATION 


HON.  JAMES  R.  MANN 

OF    SOtrtH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  MANN.  Mr.  Speaker,  Spartanburg. 
S.C.  is  fortunate  to  be  the  home  of  W.  S. 
Montgomery,  who  30  years  ago  founded 
the  Spartanburg  County  Foundation. 
This  foundation  has  made  a  career  of 
anticipating  and  responding  to  the  goals 
of  the  community,  extending  a  generous 
hand  to  assist  the  schools,  to  promote 
medical  care  and  the  arts,  and  setting  a 
progressive  pace  for  the  people  of  the 
county. 

On  this  30th  anniversary  of  the  foun- 
dation, I  should  like  to  add  my  "thank 
you"  to  Walter  Montgomery  and  the 
many  fine  people  who  have  contributed  to 
the  good  vx-orks  of  the  Spartanburg  Coun- 
ty Foundation  and  to  include  in  the  Rec- 
ord the  following  tribute  by  the  Spartan 
Radiocasting  Co.: 

WSPA  takes  note  of  the  30th  anniversary 
of  the  establishment  of  The  Spartanburg 
County  Foundation  and  W.  S.  Montgomery 
Us  founder.  The  good  works  of  The  Spar- 
tanburg County  Foundation  are  almost  too 
numerous  to  mention.  Buslnesswtse  the  pur- 
chase of  Camp  Croft  at  the  end  of  World 
War  II  gave  this  community  an  Industrial 
Park  almost  before  the  word  was  known. 

The  Spartanburg  County  Foundation  has 
given  102  scholarships  from  Its  funds  and  250 
scholarships  from  special  funds.  It  gives  an- 
nually a  Bible  to  each  graduating  senior  of 
each  high  school  of  the  county  and  also 
makes  a  valedictory  award  for  scholastic 
achievement  to  the  top  scholar  in  each  high 
school 

It  has  given  over  a  half  million  dollars  to 
the  colleges  of  this  county  and  has  given  to 
the  community  the  Little  Theater,  has  sup- 
ported the  Arts  Center.  The  Gallery,  The 
Brevard  Music  Center,  The  Charles  Lea  Cen- 
ter, The  Spartanburg  Boys  Home,  Walnut 
Grove  Plantation  and  many  other  good  works 
almost  too  numerous  to  name. 

In  addition  to  Its  liberal  support  of  the 
Spartanburg  General  Hospital  the  Founda- 
tion Joined  with  others  in  giving  Iso- 
lettes.  At  that  time  the  Spartanburg  County 
premature  death  rate  was  one  of  the  highest 
in  the  nation. 

Of  all  the  good  works  of  The  Spartanburg 
County  Foundation  few  could  have  had  far- 
ther reaching  effect  than  the  Peabody  Report 
on  the  Spartanburg  County  School  System 
underwritten  and  paid  for  by  the  Founda- 
tion. That  Report  showed  that  there  were 
more  School  Districts  in  Spartanburg 
County,  .South  Carolina,  than  In  the  whole 
state  of  We.st  Virginia.  When  its  recommenda- 
tions were  Implemented  by  proper  legisla- 
tion, the  .schools  were  consolidated  Into  the 
present  seven  schrx)!  disl-rlcts. 

To  W.  S.  Montgomery  and  those  leaders 
in  this  community  who  established  The 
Spartanburg  County  Foundation,  an  orga- 
nization always  willing  to  survey  the  needs 
and  strike  a  spark  to  implement  the  proper 
remedy  ...  to  all  of  you  WSPA  says  thanic 
you. 
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THE   SUPREME   COURT'S   DECISION 
ON  ABORTION 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  FRASER.  Mr.  Speaker,  reaction 
to  the  recent  Supreme  Court  decision 
on  abortion  has  been  mixed.  It  has  also 
been  sharp.  On  the  one  hand,  the  de- 
cision has  been  attacked  as  an  unwar- 
ranted intrusion  into  legislative  juris- 
diction and  as  a  condonation  of  murder. 
On  the  other,  it  as  been  hailed  as  a  vital 
increment  to  human  liberty. 

I  think  it  is  important  when  feelings 
run  high  that  we  both  respect  and  listen 
to  the  views  of  those  with  whom  we  dis- 
agree, no  matter  how  strongly. 

My  colleague,  the  gentleman  from 
Illinois  (Mr.  Findley)  has  included  the 
full  text  of  the  majority  and  dissenting 
opinions  in  the  Congression.'\l  Record 
of  February  26,  1973— pages  5428  and 
following.  I  join  him  in  his  plea  that 
every  American  read  the  decision  before 
making  up  his  mind  about  it. 

To  indicate  how  evenly  divided  the 
country  is  on  this  issue,  I  am  placing  in 
the  Record  the  results  of  two  recent  pub- 
lic opinion  polls: 

[From  the  Minneapolis   (Minn.)  Tribune, 

Jan.  31.  1973] 

Seventy  Percent  Favor  .Abortions  in  Some 

clrcu>tstances:  minnesota  poll 

Seven  In  10  Minnesotans  said  abortion 
should  be  permitted  when  a  woman  and  her 
doctor  feel  it  Is  In  her  best  interest  or  when 
the  child   might   be  deformed. 

Two  In  three  said  they  are  opposed  to  un- 
restricted abortion  In  the  early  months  of 
pregnancy. 

Men  and  women  shared  similar  views  on 
when  abortion  should  be  permitted.  People 
under  30  years  of  age  were  more  w  illing  and 
Catholics  were  less  willing  to  allow  abortion 
than  were  Minnesotans  in  general. 

These  are  the  findings  of  a  statewide  pub- 
lic opinion  survey  by  the  Minneapolis  Trib- 
une's Minnesota  Poll.  The  poll  was  completed 
about  a  week  before  the  U.S.  Supreme  Court 
struck  down  a  Texas  statute,  much  like 
Minnesota's.  The  court  ruled  that  states 
cannot  prohibit  abortions  during  the  first 
three  months  of  pregnancy  and  advised  that 
states  cannot  Interfere  with  the  Judgment 
of  the  woman  and  her  doctor  about  an  abor- 
tion at  that  time. 

The  survey  shows  that  Minnesotans  were 
about  evenly  divided  on  whether  the  1973 
Minnesota  Legislature  should  change  the 
state's  abortion  law  and  that  both  sides  were 
firm   in   their  convictions. 

Forty-nine  percent  said  the  law  should 
be  changed  t»  make  abortions  easier  to  get. 
Sixty-five  percent  who  held  this  view  said 
they  felt  strongly  that  the  law  should  be 
changed. 

On  the  other  hand,  48  percent  said  the 
law  should  not  be  changed  and  79  percent 
of  these  people  were  strongly  opposed  to 
changing  It. 

Of  those  Minnesotans  who  strongly  favored 
changing  the  law,  9  In  10  said  abortion 
should  be  permitted  when  the  child  might 
be  deformed  or  when  the  woman  and  her 
doctor  tho\ight  It  best,  and  6  tn  10  said 
any  woman  who  wanted  an  abortion  should 
be  allowed  to  have  one. 

Vlrtunlly  nil  who  felt  strongly  that  the 
law  .should  not  be  changed  said  they  were 
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opposed  to  unrestricted  abortion.  But  4  In  10 
said  abortion  should  be  permitted  when  the 
child  might  be  deformed  or  when  the  woman 
and  her  doctor  decide  it  Is  In  the  woman's 
best   Interest. 

The  600  men  and  women  In  the  survey 
were  asked  if  they  agreed  or  disagreed  with 
the  following  statements: 

|ln  percent] 

No 
Agree     Disagree     opinion 


Abortions  should  be  permitted 

when  there  is  evidence  the 

child  might  be  mentally  or 

physically  deformed 70  26 

In  early  months  ot  pregnancy, 

any  woman  who  wants  an 

abortion  should  be  permitted 

to  have  one 33  63 

Abortion  should  be  permitted 

when  a  woman  and  her  doctor 

decide  it  IS  In  the  woman's 

best  interest --         69  27 


Interviewers  then  asked  the  following 
questions   (replies  already  shown) : 

"Under  present  state  law,  abortloi^s  are 
permitted  only  If  the  woman's  life  Is  In  dan- 
ger. Do  you  think  the  1973  Minnesota  Legis- 
lature should  or  should  not  change  the 
law?  (If  should  or  should  not)  Do  you  per- 
sonally feel  strongly  about  your  position  on 
the  abortion  issue  or  not?" 

The  results  of  the  Minneapolis  Tribune's 
Minnesota  Poll  are  based  on  personal  In-the- 
home  Interviews  with  600  men  and  women 
18  years  of  age  or  older.  Respondents  are 
selected  by  probaUlllty  sampling  procedures 
and  Interviewed  by  a  staff  of  110  trained  In- 
terviewers. The  Minnesota  Poll  was  estab- 
lished in  1944  as  a  public  service. 

But  Half  in  Latest  Survey  Express  Opposed  : 

COURT  Decision  Came  at  Time  of  Growing 

Public  Support  for  Legalizing  Abortion 
(By  George  Gallup) 

Princeton,  N.J.,  January  27. — Although 
the  U.S.  Supreme  Court  last  week  ruled  7-2 
that  abortions  are  legal  during  the  first  three 
months  of  pregnancy,  the  public  In  a  recent 
survey  Is  found  to  be  evenly  divided  on  the 
Issue,  with  4C  per  cent  In  favor,  45  per  cent 
opposed,  and  9  per  cent  undecided. 

However,  support  for  legalizing  abortion 
has  grown  since  a  November  1969  survey 
when  the  vote  was  50  to  40  per  cent  against 
the  right  to  terminate  pregnancy  during  the 
first  three  months. 

The  change  since  1969  has  come  about  al- 
most entirely  among  persons  under  50  years 
old.  Those  over  50  remain  steadfastly  op- 
posed. 

Increased  support  since  the  earlier  survey 
Is  also  recorded  among  both  Protestants 
and  Catholics.  Protestants  are  now  divided 
on  the  issue,  while  a  majority  of  Catholics 
remain  opposed. 

Persons  with  a  college  background  are 
most  likely  to  favor  liberalizing  abortion  laws. 
In  the  latest  survey  they  vote  2  to  1  In  favor 
of  making  abortion  legal  for  the  first  three 
months  of  pregnancy. 

Here  is  the  question  asked  in  the  latest 
survey,  with  a  comparison  of  the  latest  re- 
sults with  those  recorded  In  a  survey  t.aken 
three  years  earlier : 

Would  you  favor  or  oppo.se  a  law  which 
would  permit  a  woman  to  go  to  a  doctor  to 
end  pregnancy  at  any  time  during  the  first 
three  months? 

Ilnpercenll 


Favor      Oppose      No  opinion 


latest  (Oecembei) 
November  1969... 


46 

40 


45 
bO 


46 

40 

-rS 

63 

58 

-r7 

44 

37 

-t-l 

30 

31 

—6 

S". 

46 

-^9 

48 

39 

-t-9 

39 

38 

-fi 

'45 

40 

-r5 

36 

31 

+5 

49 

40 

+9 

44 

40 

-^4 
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The  following  table  shows  the  comparison 
by  key  groups  between  the  latest  survey  and 
the  one  taken  three  years  earlier.  The  per- 
centages represent  those  In  favor : 

PERCENT  IN  FAVOR  OF  LAW  PERMITTIt^G  ABORTION  DURING 
1ST  3  MONTHS 


Point 
Latest  1969        change 


National 

College. 

High  school 

Grade  school... 
Under  30  years. 
30  to  49  years.. 

50  and  over 

Protestants 

Catholics 

Men 

Women 


The  current  survey  Is  based  on  personal 
Interviews  with  1,504  adults,  18  and  older, 
in  more  than  300  scientifically  selected  lo- 
calities across  the  nation,  interviewed  during 
the  period  Dec,  8-11.  The  previous  suney. 
In  which  the  identical  question  on  abortion 
was  asked,  was  based  on  personal  interviews 
with  1,511  adults,  interviewed  Nov.  14-17. 
1969. 

On  Jan.  22,  the  Supreme  Court  overruled 
all  state  laws  that  prohibit  or  restrict  a 
woman's  right  to  obtain  an  abortion  during 
her  first  three  months  of  pregnancy.  The 
vote  was  7-2. 

The  majority  ruling  of  the  Court  specified 
the  following: 

For  the  first  three  months  of  pregnancy 
the  decision  to  have  an  abortion  lies  with 
the  wfcman  and  her  doctor,  and  the  state's 
interest  in  her  welfare  is  not  'compelling" 
enough  to  warrant  any  interference. 

For  the  next  six  moinhs  of  pregnancy  a 
state  may  "regulate  the  abortion  procedure 
In  ways  that  are  reasonably  related  to  ma- 
ternal health,"  such  as  licensing  and  regulat- 
ing the  persons  and  facilities  involved. 

For  the  last  10  weeks  of  pregnancy,  the 
period  during  which  the  fetus  is  Judged  to 
be  capable  of  surviving  if  born,  any  state  may 
prohibit  abortions,  if  it  wishes,  except  where 
It  may  be  necessary  to  preserve  the  life  or 
health  of  the  mother. 

The  majority  rejected  the  idea  that  a  fetus 
becomes  a  "person"  upon  conception  and  is 
thus  entitled  to  the  due  process  and  equal 
protection  guarantees  of  the  Constitution. 
This  view  was  pressed  by  opponents  of  lib- 
eralized abortion,  including  the  Roman 
Catholic  Church. 

Justice  Harry  A.  Blackmun  concluded  for 
the  majority  that  "the  word  'person'  as  u-^ed 
In  the  14th  Amendment  does  not  include 
the  unborn."  although  states  may  acquire, 
"at  some  point  in  time"  of  pregnancy,  an 
Interest  in  the  "potential  human  life"  that 
the   fetus  represents,  to   permit   regulation. 

It  Is  that  Interest,  the  Court  said,  that  per- 
mits states  to  prohibit  abortion  during  the 
last  10  weeks  of  pregnancy,  after  the  fetus 
has  developed  the  capacity  to  sun'lve. 


A  WORD  OF  C.\UTION  ON  THE 
ELECTRONIC  VOTING  SYSTEM 


9 

11) 


HON.  PETER  A.  PEYSER 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRFSENTATIVES 

Thursday.  March  1.  1973 

Mr.  PEYSER.  Mr.  Speaker.  I  would  like 
to  t^ke  this  opportimity  to  caution  my 
rolleapues  in  the  House  about  certain 
a.>ipectvS  of  the  electronic  votint:  system. 
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On  Tuesday,  February  27,  1973.  I  in- 
serted my  voting  card  to  vote  in  favor  of 
H  R.  3577.  the  extension  of  the  interest 
equalization  tax.  but  failed  to  check  the 
board  to  see  if  my  vote  had  been  re- 
corded. At  the  conclusion  of  the  voting. 
I  learned  that  for  some  reason,  my  vote 
had  not  registered. 

Later.  I  attempted  to  change  my  vote 
and  have  it  recorded  properly.  I  found 
that  under  the  new  system,  such  changes 
are  not  possible. 

I  bring  this  to  the  attention  of  all  the 
Members  of  the  House  so  that  you  may 
avoid  similar  situations. 


NEDA 

I 

HON.  ROBERT  L.  f.  SIKES 

OF    FLORIiiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1973 
Mr.  SIKES.  Mr.  Speaker,  the  National 
Environmental  Development  Association 
has  taken  strong  exception  to  the  recom- 
mendations of  the  National  Water  Com- 
mission's intended  report  regarding  a 
proposed  water  resource  policy  for  our 
Nation.  NEDA  is  a  privately  funded  or- 
ganization fostering  con'^ervation,  devel- 
opment and  use  of  America's  resources 
to  protect  and  enhance  its  environment 
The  news  release  on  NEDA's  comments 
on  the  proposed  report  and  the  detailed 
statement  made  before  the  National 
Water  Commission  are  cf  sufficient  im- 
portance that  I  submit  them  for  print- 
ins  in  the  Record: 

Nsws  Rele.\se 

Washington.— The  National  Water  Com- 
mlsslons  proposed  report  to  the  President 
and  the  Con-ress  would  be  a  serlovs  and  un- 
necessary blow  to  the  future  economic  growth 
of  this  country,  according  to  Thomas  A 
Young,  president  of  the  National  Environ- 
mental Developmeiu  Association.  In  a  state- 
ment today.  Young  said: 

"There  i^  much  that  we  agree  with  In  the 
draft  proposals,  and  we  commend  the  Com- 
mission lor  its  diligesit  study  the  past  five 
years. 

"But  the  over&ll  thrust  of  the  repor*  is 
strictly  no-growth.  We  must  balance  develop- 
ment and  the  use  of  America's  resources  to 
protect  and  enhance  the  environment  In 
essence,  the  intended  report  of  the  Commis- 
sion advocates  a  virtual  halt  to  all  future 
development  of  our  water  resources.  Our 
water  resources  are  .so  basic  that  such  a  wild 
scheme  would  stunt  the  future  economic 
growth  of  this  countrv.  Ard  that  is  serious 
and  'iir.ecessary  and  sheer  folly. 

"We  cannot  agree  to  that,  and  we  believe 
that  the  American  people  do  not  agree  with 
it.  Hopefully,  the  Commi.s.slon  will  revise  its 
position  before  sending  the  final  draft  to 
the  President  and  to  Conere.ss." 

Youns  submitted  a  statement  of  NEDA's 
position  to  the  Water  Commission  for  its 
consideration.  Copies  of  the  statement  are 
available,  bu'  here  are  some  of  the  hiu-hlifhts 
of  NFDA's  statement :  ' 

NEDA  disagrees  that  multipurpose  water 
Impoundments  will  not  be  needed  in  the 
future.  On  the  contran-,  more  will  be  needed 
to  meet  the  soaring  demand  for  outdoor  rec- 
reation, pollution-free  energy  fossU  fuel 
conser-.-atlon.  etc. 

It  also  disagrees  that  the  government 
charge  a  higher  rate  of  Interest,  than  the 
treasury  pays  now  to  borrow,  for  protects 
that  it  does  undertake. 


EXTENSIONS  OF  REMARKS 

NEDA  also  takes  sharp  issue  with  these 
other  recommendations  that  are  being  pro- 
posed by  the  National  Water  Commission  in 
its  review  report: 

That  Congress  provide  no  more  funds  for 
destructive  flood  protection  unless  the  bene- 
ficiaries repay  the  full  cost. 

That  the  U.S.  charge  tolls  on  the  country's 
inland  waterways. 

That  the  U.S.  build  or  replace  no  more 
inland  waterway  projects  not  necessary  for 
defense  unless  some  non-federal  entity  re- 
pays the  full  cost  plus  interest. 

That  subsidies  be  ended  for  agricultural 
irrigation,  upstream  flood  control,  draining 
land  for  production,  etc.  Perhaps  the  Com- 
mission is  unaware  that  American  agricul- 
ture is  the  marvel  of  the  world — that  the 
world  needs  our  excess  capacity  now,  that 
President  Nixon  has  embarked  on  a  program 
to  do  Just  that.  And  that  undoubtedly  the 
world  will  need  more  of  our  farm  production 
in  the  future.  Also  that  farmers  were  the 
first  "environmentalists." 

For  your  information,  NEDA  is  a  privately- 
funded  non-profit  corporation  fostering  con- 
servation, development  and  use  of  America's 
resources  to  protect  and  enhance  Its  environ- 
ment. 

Statement  of  the  National  Environmentai, 
Development  Association  Before  the  Na- 
tional Water  Commission 
Honorable   Commissioners:    The   National 
Environmental  Development  As.=;oclation  ap- 
preciates  the   opportunity   to  comment   on 
the   National   Water   CommUslon's  draft  of 
Us    intended    report   to   the    President    and 
Congress  regarding  a  proposed  water  resource 
policy  for  the  people  of  the  United  States. 

The  National  Environmental  Development 
Association  (NEDA)  is  a  non-political,  non- 
profit, non-stock  corporation  comprised  of 
labor,  agricultural,  Industry  and  other  pri- 
vate and  public  Interest  organizations  and 
individuals,  recently  incorporated  in  the  fall 
of  1972  with  headquarters  in  Washington, 
D.C. 

NEDA  was  established  for  the  purpose  of 
promotUig  the  conservations,  development 
and  use  of  the  resources  cf  the  United  States 
in  a  manner  that  will  enhance  the  quality 
of  the  human  environment  of  its  many  mil- 
lions of  people,  who  aspire  to  work  and  to 
improve  their  welfare,  and  the  welfare  of 
their  children  and  grandchildren.  In  the 
decades  ahead. 

NEDA  endeavors  to  do  this  by  encouraging 
public  awareness,  understanding,  and  in- 
formed input  on  those  proposed  public  poli- 
cies which  may  serve,  or  impair,  the  achieve- 
ment of  that  desirable  human  goal. 

Within  this  framework,  we  have  assembled 
our  thoughts  on  the  extent  to  which  the 
water  resource  policy  here  proposed  by  the 
commission  may  serve  that  goal,  as  this  Is 
the  means  by  which  all  such  proposals  must 
be  Judged. 

We  do  so  respectfully,  and  with  full  defer- 
ence to  the  commission's  duty  to  report  as 
to  the  way  it  believes  the  Congress  of  the 
United  States  must  discharge  its  manifold, 
constitutional  responsibilities  for  the  public 
use  of  this  Nation's  waters. 

In  a  draft  of  the  size  we  deal  with  here — 
over  four  years  of  preparation,  on  a  matter 
so  primal,  by  staff  not  responsible  for  water 
resource  matters,  and  extending  well  over 
one  thousand,  heavily  footnoted  pages — it  Is 
no  surprise  to  find  ourstlves  in  strong  agree- 
ment with  some  of  the  proposed  commission 
recommendations,  and  In  strong  considered 
disagreement  with  manv  others.  We  empha- 
size our  agreements  first. 

We  agree  with  those  extended  explanations, 
that  consume  so  very  much  of  the  report, 
that  the  country  must  support  and  fund 
more  study  and  research.  Improved  planning, 
and  more  research  and  development  on  all 
aspects  and  avenues  of  water  resource  con- 
servation, development,  and  management. 
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And  we  especially  agree  with  much  of  the 
analysis  on  water  pollution,  today  the  coun- 
trj-'s  number  one  water  problem.  This  prob- 
lem was  brought  about  by  a  socially  elevat- 
ing economic  movement  of  which  we  today, 
our  forefathers,  and  our  children  are  all  the 
beneficiaries.  And  our  program  to  correct  it 
now  should  proceed  as  a  collaborative  under- 
taking  Involving    the   American   economy 

not  as  an  attack  on  it.  (Our  regret  Is  that 
the  commission  did  not  convey  Its  views  on 
the  matter  in  a  section  3(b)  interim  report 
.  to  the  Congress  a  year  ago,  when  it  was  seek- 
ing legislative  guidance  in  this  area.) 

We  agree  that  full  implementation  of  exist- 
ing  water   quality   standards   wUl   result   in 
higher   prices   and   severe   employment   and 
other  economic  dislocations  In  certain  areas; 
that  discharge  limitations  should  allow  for 
the  known  assimilative  capacity  of  receiving 
waters;    that   the  economic,   social,   and  re- 
lated environmental  costs  of  achieving  im- 
proved water  quality  should  be  weighed  in 
setting  specific  standards;  and  that  their  im- 
plementation should  be  undertaken  with  the 
prudence  necessary  to  prevent  those  poUu- 
tlon   control    excesses   that   would  create  a 
greater  human  "environmental  blight"  than 
the  problem  to  be  corrected. 
'  The   report  is  equally   forthright  on   the 
matter  of  generating  plant  heat  dissipation. 
Even    assummg    "zero   population    growth", 
and  its  limited  energy  conservation  poten- 
tial, electric  energy  consumption  will  triple 
by  1990.  As  new  generating  units  installed 
between  now  and  year  2000  will  have  a  ther- 
mal   conversion   efficiency   not   significantly 
greater  than  the  present  40  percent,  generat- 
ing plant   waste  heat   is   an  environmental 
reality.  The  report  recognizes  that  dissipat- 
ing this  directly  to  water  may  be  far  less 
costly,  in  environmentai  as  well  as  economic 
terms,  than  dissipating  it  to  air  by  the  vari- 
ous cooling  pond  and   tower  methods  pos- 
sible, depending  on  the  degree  of  aquatic  life 
affected.  These  are  our  views  also,  and  we 
commend    the    commission    conclusion    and 
recommendation  that:  "Rigid  environmental 
standards  which   largely  denied  the   abilitv 
of  water   to  assimilate   waste   heat,   regard- 
less   of    the    environmental    costs    of    once- 
through  cooling  (which  in  some  areas  could 
be  quite  minimal),  would  deny  the  oppor- 
tunity to  make  a  rational  evaluation",  and 
water  pollution  control  law  "should  recog- 
nize the  waste  assimilative  capacity  of  re- 
ceiving waters  as  a  valuable  resource  for  dis- 
persing waste  heat." 

The  recommendation  that  recreation  be 
elevated  "to  a  high  priority"  in  the  use  and 
construction  of  Federal  multipurpose  reser- 
voir lakes  is  both  needed  and  tlmelv.  For  we 
know  of  no  more  responsive  way  of  meeting 
the  now  nearly  unmanageable  need  for  ad- 
ditional public  water  based  recreation,  and 
relieving  those  already  damaging  over-use 
pressures  on  the  environment  of  our  exist- 
ing beach  and  land  recreation  areas.  We 
would  complete  the  report's  catalogue  of 
"Federal  and  federally-assisted"  reservoir 
lakes  by  the  addition  of  those  hundreds  of 
hydroelectric  reservoir  lakes  licensed  by  the 
Federal  Power  Commission — many  of  which 
far  exceed  in  lake  .surface,  beach  and  related 
land  area  and  recreation  facilities,  and  pub- 
lic recreation  utilization  those  now  tabu- 
lated In  the  report.  Moreover,  considering 
the  increasing  outdoor  recreation  contribu- 
tion to  be  supplied  by  these  existing  and 
proposed  multipurpose  impoundments  In  the 
future  (at  no  cost  to  government  treas- 
uries), we  would  direct  a  recommendation 
to  that  agency  also,  in  the  Interest  of  ex- 
pediting their  licensing  and  rellcensi'.'g  of 
these  developments  for  their  demonstrably 
needed,  public  environmental  benefits  of 
outdoor  recreation,  pollution  free  energy, 
fossil  fuel  conservation,  and  alleviation  of 
dollar  drain. 

The  report  rejects  the  argument  that  the 
dlscoimt  or  Interest  rate  for  the  needed  water 
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projects  government  undertakes  which  in- 
dustry does  not,  should  be  the  interest  rate 
industry  would  charge  if  it  did.  The  rejec- 
tion is  deserved — for  the  same  reason  that 
government's  long  term  interest  rate  is  not 
a  fair  measure  for  return  on  industry  under- 
takings. Controversy  on  this  issue  Is  often  ad- 
mixed with  the  issues  of  whether  a  project 
Is  needed,  whether  industry  can  undertake 
It  on  the  optimum  scale,  and  whether  it  can 
at  a  cost  that  serves  the  project  purpose,  or 
purposes.  To  be  sure  industry  can  under- 
take many  needed  water  resource  develop- 
ments, or  certain  purposes  thereof,  as  well, 
and  sometimes  better  than  government.  But 
such  are  separate  controversies,  the  answers 
to  which  do  not  affect  the  fact  that  govern- 
ment's Interest  cost  on  long  term  water  de- 
velopments is  government's  cost  of  borrowing 
long  terra  money. 

In  identifying  our  areas  of  major  disagree- 
ment with  the  review  draft  we  have  tried  to 
be  brief  as  well  as  constructive. 

Although  the  report  acknowledges  the  in- 
creasingly adverse  effects  of  excessive  envl- 
ronmentalism.  it  proposes  to  solve  this  crisis 
with  mere  of  the  proceduralism  that  is  Its 
cause.  This  problem — of  making  decisions  on 
"conflicting  values" — will  be  solved  by  mak- 
ing decisions. 

The  excesses  of  environmental  procedural- 
Ism  have  already  accumulated  to  unduly 
burdensome  levels.  In  last  year's  Water  Pol- 
lution Control  Act.  for  example.  Congress 
found  it  necessary  to  declare  that:  "It  is  na- 
tional policy  that  to  the  maximum  extent 
possible  the  procedures  utilized  for  imple- 
menting this  act  shall  encourage  the  drastic 
minimization  of  .  .  .  Interagency  decision 
procedures".  The  excesses  of  "public  par- 
ticipation" In  agency  processes  have  already 
escalated,  former  AEC  Chairman  Schleslnger 
recently  pointed  out.  to  where  this  now  pro- 
vides lawyers  with  "a  lucrative  substitute  for 
ambulance  chasing",  and  that  "the  tech- 
niques wliich  were  employed  in  the  anti- 
Communist  crusades"  are  now  being  em- 
ployed in  the  name  of  the  environment. 

We  approach  this  Issue  cognizant  that  the 
subject  of  the  National  Environmental  Policy 
Act  of  1969  is  "the  quality  of  the  human 
environment"  (emphasis  added).  The  lack  of 
needed  project  services  and  products  has 
very  adverse  effects  on  the  quality  of  the 
human  environment — attested  by  destruc- 
tive floods,  crop  losses,  water  shortages,  long 
hot  summer  recreation  crises,  power  short- 
ages, lack  of  employment,  and  industrial 
curtailments.  We  need  no  new  procedures  for 
determining  and  disclosing  those  adverse 
effects.' 

Accordingly.  In  addition  to  Identifying  and 
disclosing  an  undertaking's  negative  effects, 
means  of  minimizing  them,  and  Its  alterna- 
tives, the  comml-sslon  should  urge  that  they 
also  Identify  a  project's  positive  human  con- 
tributions— which  agencies  now  do  not  do 
adequately.  Then,  with  all  effects  clearly  In 
mind,  the  project  decision  can  be  made  In- 
telligently and  promptly.  Such  full  disclo- 
sure will  also  help  the  public  In  general, 
rather  tlian  a  select  group  serving  Its  own 
purpose,  to  discern  and  determine  their  own 
"alternative  futures".  It  also  will  fulfill  the 
congresslonally  declared  policy  of  the  Na- 
tional Environmental  Policy  Act.= 

We  appreciate  this  full  disclosure  deci- 
sional remedy  does  not  appeal  to  the  sec- 
taries of  excessive  environmentallsm,  but  we 
have  faced  the  fact — as  we  believe  this  com- 


'  We  do  not  discuss  the  subject  of  Federal 
power  plant  siting  legislation,  to  be  consid- 
ered el.sowhere. 

*I.e.:  "to  foster  and  promote  the  general 
welfare,  to  create  and  maintain  conditions 
under  which  man  and  nature  can  exist  In 
productive  liarmony,  and  fulfill  the  social, 
economic,  and  otlier  requirements  of  present 
and  future  generations  of  Americans."  42 
U.S.C.  4331(a) 
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mission  must — that  the  ends  and  objectives 
they  have  chosen  for  themselves  are  not  ade- 
quate to  America.  They  cannot  sustain  our 
economy,  employ  our  millions,  educate  our 
children,  provide  for  our  aged,  and  finance 
the  public  Improvements  needed  for  the  hu- 
man environment  In  the  decades  ahead. 

Finally  on  this  subject,  we  particularly 
reject  Commission  encouragement  of  the  no- 
tion that  CEQ  or  EPA  engage  In  "Independ- 
ent" environmental  determinations  on  proj- 
ects, authorized  or  vinauthorlzed.  They  are 
Ill-suited  to  do  so  by  their  Institutional  pre- 
dispositions and  particular  lack  of  any  proj- 
ect responsibility  whatsoever.  We  oppose  the 
idea  that  CEQ  be  left  free  to  advise  the  Presi- 
dent against  a  congresslonally  authorized 
project  without  also  advising  the  Congress. 
Last,  we  would  urge  as  a  recommendation 
the  Commission's  observation  that:  "If  Con- 
gress reassesses  a  project  and  determines  that 
it  should  continue,  perhaps  In  appropriating 
funds  after  considering  the  possible  environ- 
mental Impacts  of  the  project,  the  decision 
is  made  by  the  same  entity  which  authorized 
the  project  to  proceed  in  their  first  instance," 

Concerning  municipal  and  Industrial  water 
supply,  the  draft  states  that:  "some  water 
shortages  are  now  apparent  and  others  are 
likely  to  develop  in  certain  regions",  recent 
surveys  showed  many  people  are  drinking 
poor  water,  and  that  the  reasons  include  lack 
of  needed  water  supply  projects  and  fund- 
ings. The  report  notes  the  United  States  has 
attempted  in  many  ways  to  assist  State  and 
local  governments  meet  their  primary  muni- 
cipal, Industrial  and  other  water  supply  re- 
sponsibilities. However,  the  draft  adds,  "the 
Nation"  may  not  have  "the  willingness  or.  In 
some  cases,  the  ability  to  erect  the  institu- 
tional arrangements  needed"  effectively  to 
meet  "the  expected  doubling  of  municipal, 
and  the  tripling  of  industrial,  needs  by  the 
year  2020."  Notwithstanding,  the  draft  af- 
firms "full  agreement"  with  the  proposition 
that:  "  'The  responsibility  for  water  resources 
projects,  of  which  public  and  Industrial  water 
supplies  are  a  primary  consideration,  should 
rest  with  that  echelon  of  Government  or  of 
private  Interests  closest  to  the  people  bene- 
fitted.' "  We  urge  that  the  Commission  con- 
clusion be  reoriented  to  reflect  the  realities 
Congress  itself  has  recognized  in  numerous 
recent  measures.  For  instance.  In  enacting 
the  Northeast  Water  Supply  Act  of  1965  dur- 
ing the  mo.st  recent  disastrous  Delaware  River 
basin  drought.  Congress  declared  (Public  Law 
89-298)  :  "That  assuring  adequate  supplies 
of  water  for  the  great  metropolitan  centers 
of  the  United  States  has  become  a  problem 
of  such  magnitude,  that  the  welfare  and 
prosperity  of  this  country  require  the  Federal 
Government  to  assist  In  the  solution  of  water 
supply  problems."  The  Rural  Development 
Act  of  1972  makes  the  same  point,  Public 
Law  92-419. 

The  recommendation  that  Congress  pro- 
vide no  funds  for  destructive  flood  protection 
unless  the  beneficiaries  repay  the  full  cost 
thereof,  Ignores  the  fact  that  beneficiaries 
reside  be>ond  project  States,  ignores  the  so- 
cial and  economic  benefits  of  such  works  to 
the  Nation  as  a  whole,  and  would  effectively 
end  continuance  of  a  national  program  that 
has  repayed  Itself  many  times  over  since  its 
Inception,  During  the  period  1936-1969,  for 
expmple.  Corps  of  Engineers  flood  control 
projects  costing  S5.4  billion  prevented  dam- 
ages of  $18  billion,  prevented  flood  deaths, 
sickness  and  suffering,  and  permitted  pro- 
ductive taxpavlng  endeavor  in  many  Impor- 
tant parts  of  America..  Last  June  Hurricane 
Agnes  caused  damages  of  $3.5  billion,  deaths 
to  the  number  of  120.  Inordinate,  still  con- 
tinuing human  dislocation  and  ruination, 
and  an  immediate  Federal  emergency  ex- 
penditure exceeding  8300  million,  with  much 
more  to  follow.  In  the  Northeast.  Corps  proj- 
ects In  operation  there  prevented  additional 
damages  of  $1.5  billion;  others,  regrettably 
unbuilt  but  authorized  or  recommended  for 
the  area  (and  clearly  costing  more  than  their 
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beneficiaries  can  pay ) ,  would  have  saved  still 
more.  As  a  compassionate  Congress  cannot 
ignore  such  adverse  human  environmental 
effects  of  this  Nation's  waters  and  waterways, 
we  urge  that  the  draft  recommendation  be 
modifled  to  affirm  our  country's  established 
policy:  "That  the  Federal  Government 
should  Improve  or  participate"  in  flood  con- 
trol undertakings  "if  the  benefits  to  whom- 
soever they  may  accrue  are  in  excess  of  the 
estimated  costs,  and  if  the  lives  and  social 
security  of  the  people  are  otherwise  adversely 
affected."  (33  U.S.C.  701a) 

The  Inland  waterway  program  provides  a 
service  of  ramifying  Importance  to  industry, 
agriculture,  foreign  trade,  and  the  price  levels 
of  consumer  goods.  Its  necessary  navigation 
structures  serve  the  essence  of  the  country's 
interstate  commerce  flow.  They  are  built  and 
maintained  by  the  United  States,  for  func- 
tionally, legally  and  economically  they  exceed 
the  concern  and  capacity  of  a  project  locality. 
The  draft  recommends  the  United  States  not 
build  or  replace  any  such  project  not  neces- 
sary for  national  defense  unless  some  non- 
Federal  entity  repays  Its  "entire  construction 
cost,  plus  Interest  thereon".  We  oppose  this, 
and  the  similarlly  objectionable  proposal  con- 
cerning user  charges.  These  recommendations 
violate  the  elemental  interests  of  Interstate 
and  foreign  commerce,  Industry,  agriculture, 
and  consumers. 

The  draft  notes  the  American  i>eople  sub- 
sidize production  of  their  food  by  three  pro- 
grams involving  water:  conserving  and  sup- 
plying it  to  irrigate  land,  protecting  agricul- 
tural land  against  floods,  draining  low  lying 
land  valuable  for  agriculture.  In  these  and 
other  ways,  we  note  (for  the  draft  does  not), 
the  American  people:  feed  themselves  on  the 
most  wholesome  food  in  the  world;  spend  less 
of  their  disposable  Income  for  it  than  any 
otlier  people;  feed  their  poor  and  underprivi- 
leged; export  vast  quantities  of  it.  helping 
balance  payments;  make  emergency  food 
grants  to  diverse,  periodically  famine-stricken 
people  in  other  lands,  helping  foreign  policy; 
protect  an  important  part  of  our  land  against 
the  environmental  ravages  of  nature,  pre- 
serving It  as  America  the  beautiful;  and  help 
maintain  resourceful  present  and  future  gen- 
erations of  citizens  across  our  continent,  re- 
moved from  the  social  congestion  problems 
of  megalopolis.  Based  on  analyses  prescinding 
these  social  and  environmental  benefits,  and 
focused  only  on  an  isolated  estimate  of  the 
cost  of  food  and  flber  production,  the  draft 
concludes  and  recommends:  we  have  ade- 
quate agricultural  productive  capacity  to  year 
2000.  there  is  'no  need  in  the  next  30  yeari 
for  federally  subsidized  (agricultural)  water 
resource  development."  and  the  three  pro- 
grams have  added  to  "excess  productive  ca- 
pacity of  agriculture". 

We  oppose  this  conclusion  and  recom- 
mendation for  several  reasons.  It  will  re- 
svilt  In  a  level  of  food  prices  to  consumers 
greater  what  tl»ey  now  pay  plus  the  portion 
of  their  taxes  attributable  to  these  programs. 
It  makes  no  provision  for  replacing  the  As- 
sociated social  and  environmental  benefits 
or  requirements  they  provide.  And  we  dis- 
agree with  the  conclusion  that  we  need  no 
further  programs  to  Insure  agricultural  ade- 
quacy. To  wit.  world  climatic  conditions  In 
1972  and  projected  for  1973  Indi.-ate  that, 
with  few  exceptions,  there  are  no  surpluses 
of  agricultural  commodities;  due  to  extreme 
droughts  In  Russia  and  Mainland  China. 
United  States  grain  bins  are  practically 
empty;  curtailed  production  of  food  In  India 
win  create  an  additional  demand  for  food 
and  feed  graliis;  there  Is  great  demand  for 
high  protein  meal,  causing  the  hipliest  prices 
in  history;  and  the  recent  Flanlpin  report 
Is  that  with  free  trade  In  agricultural  com- 
modities, export  demand  for  grains,  feeds, 
oilseeds,  livestock  and  their  products  will 
Increase  from  $7.8  bUUon  In  1971  to  $18.4 
bUllon  by  1980,  We  believe  the  draft  recom- 
mendation should  be  altered  to  reflect  the 
last   recommendation   of   the   U.S.   national 
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academy  of  science,  committee  on  resources 
and  man  (1969):  "That  the  efficlencj-  and 
capacity  of  agricultural  productivity,  both 
In  the  United  States  and  abroad  be  Increased 
to  the  maximum  levels  possible.  Tlils  Is  nec- 
essary not  only  to  assiu-e  national  food  re- 
serves, but  also  to  help  those  countries  In 
need." 

Numerous  other  draft  recommendations 
we  oppose  include  the  proposition  that  Fed- 
eral construction  grants  for  water  pollution 
control  facilities  should  be  terminated  by 
1982,  and  that  present  programs  of  the  De- 
partment of  Agriculture  for  the  control  of 
rural  soU  erosion  and  run-off,  which  control 
the  growing  problem  on  non-point  pollution 
and  accelerated  eutrophlcatlon  of  waters, 
should  not  be  expanded  or  accelerated.  The 
Interests  of  brevity  dictate  we  not  discuss 
here  these  and  other  draft  recommendations 
we  deem  equally  contrary  to  the  public 
Interest. 

We  conclude  with  the  hope  the  Commis- 
sion will  consider  these  latter  matters  we 
have  mentioned,  to  the  end  of  enabling  the 
Congress  to  fulflll  its  manifold,  constitu- 
tional responslbUlties  to  insure  the  conserva- 
tion, development,  and  use  of  this  Nation's 
waters  to  serve  its  many  public  purposes 
In  the  decades  ahead  For  to  quote  the  words 
of  the  conference  report  on  the  Act  estab- 
lishing the  Commission:  "If  the  Commission 
Is  to  be  successful  In  accomplishing  Its  mls- 
sid:i.  its  recommendations  must  be  suscepti- 
ble of  fulfillment."  (H.  Rept.  No.  90-1862  > 

We  would  add  a  final  note.  We  have  seen 
certain  pamphlets  and  brochures  urging  un- 
resen-ed  support  of  the  draft,  on  the  grounds 
that.  If  implemented.  Its  recommendations 
will  prevent  continuance  of  this  countrj-'s 
efforts  to  conserve  its  water  resources  We  are 
satisfied  this  was  not  the  Intent  of  the  Com- 
mission. 


EXTENSIONS  OF  REMARKS 

federal  government  to  Improve  Its  minority 
employment  practices,  recently  Joined  the 
NAACP. 

The  $2,500,  five-year  corporate  member- 
ship, a  spokesman  said,  "Is  Indicative  of  the 
changing  times.  There  Is  nothing  in  the 
NAACP's  charter  that  we  don't  already  stand 
for." 

The  yard's  conglomerate  parent,  Tenneco 
Inc.,  of  Houston,  Tex.,  is  a  member  of  the 
Houston  chapter  of  the  association 
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DEFENSE  CONTRACTORS  MAKE 
DONATIONS    TO   NAACP 


HON.  lOHN  R.  RARICK 

OF    LOl'ISIANA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  March  1.  1973 

Mr,  RARICK.  Mr.  Speaker,  in  the  days 
of  Al  Capone  the  protection  racket  was 
recognized  for  ju.st  what  it  was— a  black- 
mail shakedown  to  buy  peace  and  keen 
out  of  trouble. 

We  now  read  where  the  Nation's  larg- 
est shipbuilding  concern  in  nearby  New- 
port News,  Va.,  has  .seen  fit  to  buy  peace 
from  the  NAACP  through  a  $2,500  cor- 
porate membership  in  that  controversial 
"civil  rights"  a.ssociation. 

Since  the  Newport  News  Shipbuilding 
&  Dry  Dock  Co.  operates  under  military 
funds  for  the  construction  of  naval  ves- 
sels, it  should  be  interesting  to  see  how 
they  write  off  this  S2.500  "peace"  dona- 
tion; that  1.S,  as  a  protection  fee,  legal 
expen.ses,  overhead,  or  as  a  contribution 
to  the  enemy  to  a.ssure  continued  legal 
agnation,  thus  perpetuating  the  need  for 
defease  contractors. 

One  thing  is  certain.  It  is  the  Amer- 
ican taxpayer  who  is  footing  the  bill  and 
there  will  be  little  auditing  of  this  in- 
fluence peddling  gift  by  defen.se  contrac- 
tors. 

A  related  newsclipping  is  as  follows : 

[From  the  Washington  Post.  Feb.  25,  1973] 

Dry  Dock  Firm  Joi.vs  NAACP 

Newport  News,  Va.,  Febriiarv  24.- New- 
p-^-rt  News  Shipbuilding  &  Dry  Dock  Co..  not 
too  long  ago  the  object  of  pressure  by  the 


HON.  HAROLD  T.  JOHNSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 
Thursday,  March  1.  1973 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  on  several  occasions  we  have 
seen  projects  which  have  been  authorized 
by  Congress  and  for  which  environmen- 
tal impact  statements  have  been  pre- 
pared and  filed  challenged  and  halted 
under  demands  of  further  environmental 
study.  Often  the  charges  lodged  against 
projects,  regardless  of  merit,  are  ac- 
cepted as  fact  by  many  people  because 
no  rebuttal  is  made  by  proponents  of  the 
projects  and  there  are  few,  if  any  state- 
ments in  the  press  to  support  them.  This 
is  due  primarily  because  once  a  project 
is  authorized  the  advocates  tend  to  "dis- 
organize" and  the  constructing  agency 
does  not  feel  that  it  has  an  advocacy  role 
since  the  project  decision  to  build  or  not 
to  build  rests  with  the  Congress. 

One  such  project  in  this  situation  is 
the  Aubui-n  Reservoir  on  which  we  have 
invested  several  millions  of  dollars  to 
initiate  design  and  construction  of  a  mul- 
tiple-purpose project  now  being  built  by 
the  Bureau  of  Reclamation.  The  com- 
pletion of  this  project  would  offer  flood 
control,  water  resources,  recreation  and 
fish  and  wildlife  benefits  and  the  gener- 
ation of  a  substantial  quantity  of  hydro- 
electric energy.  The  benefit-cost  ratio  on 
this  project  is  excellent  and  there  are 
many  environmental  advantages  con- 
nected with  the  completion  of  the  proj- 
ect. Favorable  environmental  impacts  of 
the  project  have  not  been  discussed  pub- 
licly until  a  short  time  ago  when  the 
Auburn  Joiornal  took  a  look  at  the  situ- 
ation and  reported  the  comments  of  one 
outstanding  conservationist,  Mr.  Frank 
Nissen.  who  does  support  the  completion 
of  the  project. 

Although  the  article  is  directed  spe- 
cifically at  the  Auburn  project  it  is  my 
feeling  that  the  author,  in  fact,  speaks 
for  many  projects  in  similar  circum- 
stances and  therefore  I  would  like  to 
.share  with  my  colleagues  the  recent  col- 
umn published  under  the  name  of  the 
Auburn  Auricle. 
The  article  follows: 

Another  Side  of  the  Story 
The  attempts  by  environmentalist  groups 
to  halt  construction  of  the  Auburn  Dam- 
Folsom  South  Canal  and  virtually  scrap  the 
8550,000  multi-purpose  reclamation  project 
have  figured  prominently  in  this  newspaper 
lu  recnt  weeks. 

The  news  stories  principally  have  dealt  with 
a  federal  court  suit  which  seeks  to  delay  the 
prrjjeci  pending  a  review  of  its  environmental 
Impact  report,  and  with  a  letter  and  anti- 


dam  forces  have  written  to  budget  officials  of 
the  Nixon  Administration  In  the  hope  that 
they  will  for  all  time  quit  funding  the  Job 
on  which  more  than  $100  million  already  has 
been  spent. 

Local  officials  of  the  U.  S.  Bureau  of  Recla- 
mation and  their  regional  bosses  In  Sacra- 
mento have  declined  specific  comment  on 
the  strategems  and  charges  of  the  groups  op- 
posed to  the  project  because  thev  are,  after 
all,  involved  In  litigation  resulting  from  the 
suit  and,  perhaps  more  Important,  because 
governmental  protocol  requires  that  the  top 
brass— persons  like  U.  S.  Interior  Secretary 
Roger  C.  B.  Morton  and  whoever  the  new  U,S. 
Reclamation  Commissioner  Is— issue  such 
statements. 

The  results  has  been  that  the  conserva- 
tionists, preservationists  or  whatever  you 
want  to  call  them  have  had  a  field  day  past- 
ing the  project  because  there's  been  nobody 
to  take  'em  on. 

Oh,  I  guess  that  I  could  sit  down  at  the 
mill  and  bat  out  a  few  thousand  words  In 
defense  of  the  dam,  but  If  I  did  Id  stand 
accused  of  being  the  bureau's  stooge  or,  worse 
than  that,  being  on  the  take. 

I  got  to  thinking  about  this  yesterday 
when  Frank  Nissen.  a  longtime  Auburn  area 
resident,  walked  into  the  office  and  handed 
me  a  hand-printed  letter  which  he  said  I 
might  want  to  read  and,  perhaps,  publish  In 
the  paper. 

I  read  the  letter— Frank  surprised  me  with 
his  flair  for  words— and  agreed  to  print  It 
because,  in  a  fairness  to  the  other  side  it 
represents  the  feelings  of  a  helluva  lot'  of 
people  who  want  to  see  the  project  com- 
pleted and  who  have  not  had  the  time  nor 
the  resources— things  like  financial  grants 
from  foundations — to  voice  their  opinions. 

At  this  point  I  must  Identiiy  Frank  Nis- 
sen more  fully.  He  resides  in  the  Shirland 
Tract  area  and,  by  way  of  earning  a  living 
is  recording  secretary  of  Local  1486  of  the 
Carpenters  Union, 

Yipes!  I  can  hear  the  screams  already 
Many  of  you  are  probably  thlnkfng,  why  the 
blazes  should  I  read  what  a  union  official 
has  to  say  in  defense  of  the  Auburn  Dam' 
After  all,  the  dam  means  Jobs  and  that's 
what  he's  Interested  in,  isn't  It? 

Well,  you're  wrong  if  you  think  this  is 
what  Nissen  is  trying  to  do.  Nowhere  in 
his  letter— let's  call  it  an  essay— is  there  any 
reference  to  the  employment  and  economic 
boosts  that  will  be  generated  by  the  project 
Don't  take  our  word  for  It.  Read  what 
Nissen  has  to  say. 

The  arguments  contained  in  the  federal 
court  suit  against  the  project  appear  to  be 
invalid  and  illusory  for  the  most  part. 

It  is  claimed  that  "a  scenic  canyon  will  be 
destroyed."  This  conclusion  is  entirely  de- 
batable. Admitted  that  a  portion  of  the 
canyon  walls  will  be  covered  with  water 
but  it  is  purely  a  matter  of  personal  opinion 
whether  or  not  something  has  been  "de- 
stroyed" or  something  else  "created"— and 
what  is  ".scenic"  and  what  Is  not. 

Speaking  for  many  property  owners  In 
Placer.  El  Dorado  and  Sacramento  counties 
who  enjoy  a  view  of  Folsom  Lake,  there  is 
no  question  that  the  scenic  value  of  the  lake 
overshadows  by  far  that  of  the  canvon  it 
"destroyed." 

There  has  to  be  a  similar  evaluation  re- 
garding the  scenic  potential  of  the  reservoir 
created  by  the  Auburn  Dam.  as  shown  by  the 
greatly  accelerated  land  'alues,  sales"  and 
development  along  the  anticipated  shoreline. 
It  Is  a  well  known  fact  that  a  certain 
amount  of  water  will  be  diverted  from  the 
American  River.  However,  the  pUlntifTs  in 
the  suit  nv'st  concede  that  thi.s  "diverted" 
water  will  be  supplied  by  the  Auburn  Reser- 
voir and  not  nece.ssarlly  by  the  normal  flow 
of  the  river  Itself.  An  acceptable  and  guar- 
anteed flow  below  Nimbus  Dam  should  satis- 
fy the  desires  and  needs  of  everyone  and 
everything  Involved, 
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It  is  significant  to  note  that  in  all  the 
arguments  advanced  by  those  who  would 
maintain  the  status  quo  of  our  rivers  and 
streams  we  never  hear  about  the  benefits  or 
"scenic  value"  of  free-flowing  streams  in 
times  of  flood,  during  excessive  spring  run- 
offs from  melting  snow  or,  conversely,  the 
waterless  stream  beds  durliig  the  dry  season. 
We  wonder  how  many  valley  flood  victims 
and  water  users  consider  structures  like 
Shasta  and  Folsom  dams  as  "killer  dams"? 

The  suit  declared  the  project  "would  have 
deleterious  effects  on  fish,  wildlife  and  rec- 
reational opportunities  for  all  citizens  In- 
cluding the  plaintiffs."  For  those  who  did 
not  have  their  dictionaries  handy  when 
news  stories  of  the  suit  were  published, 
deleterious  means,  In  effect,  "to  destroy."  We 
must  argue  that  construction  of  the  Auburn 
Dam  can  only  multiply  the  fish  population, 
enhance  the  habitat  for  such  wildlife  as 
populates  the  area — except  for  rattlesnakes 
which  might  inhabit  the  area  near  the  pres- 
ent river  shoreline — and  most  certainly  will 
greatly  Increase  the  recreational  opportu- 
nities on  and  along  each  side  "of  the  23  and 
25  miles  of  north  and  middle  forks  of  the 
American  River." 

For  almost  20  years  Folsom  Lake  has  been 
living  proof  of  how  the  fish  population  can 
be  increased,  along  with  a  variety  of  recrea- 
tional activity  unmatched  by  anything  the 
"destroyed  area"  had  to  offer,  plus  the  capac- 
ity to  satisfy  the  recreational  needs  of  a 
growing  population  included  In  a  much 
larger  area  than  had  ever  been  served  previ- 
ously by  the  river. 

The  plaintiffs  (and  we  are  wondering 
about  the  identity  and  number  of  individ- 
uals actually  involved — are  they  a  majority 
of  the  citizenry?)  claim  that  "construction 
of  the  unit  would  cause  substantial,  irrepa- 
rable environmental  loss."  It  would  seem 
this  so-called  "loss"  s'nould  be  spelled  out 
in  considerable  detail  If  the  argument  is 
legitimate.  We  fall  to  recognize  any  loss, 
especially  when  the  obvious  benefits  of  the 
project  are  considered. 

We  would  remind  the  environmental 
groups  involved  In  this  suit  that  a  severe 
power  shortage  Is  at  hand.  If  the  construc- 
tion of  nuclear  and  fossil-fueled  power 
plants  is  curtailed,  we  will  certainly  need 
something  besides  geothermal  Installations 
and  future  .breeder  reactors  to  supply  our 
power  needs.  What  cleaner  and  more  natural 
source  do  we  have  than  the  powerhouses 
such  as  those  Included  In  the  Auburn  Dam 
Project? 

In  conclusion,  we  submit  that,  while  en- 
vironmental preservation  is  everybody's  Job, 
the  needs  of  the  people — all  the  needs  of  all 
the  people— should  receive  consideration  as 
well.  Construction  of  the  Auburn  Dam- 
Folsom  South  Canal  will  contribute  to  the 
envirDiiment — in  the  valley  as  well  as  lo- 
cally— and  will  most  certainly  satisfy  a  mul- 
titude of  human  needs. 

Thank  you,  Frank.  Take  a  bow  for  giving 
us  tl:  e  other  side  of  the  hassle. 


ANNOUNCEMENT  OF  HEARINGS  ON 
TREATMENT  AND  REHABILITA- 
TION OF  NARCOTIC  ADDICTS 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  like  to  announce  that 
Subcommittee  No.  4  of  the  House  Judi- 
ciary Committee  is  continuing  their  se- 
ries of  hearings  on  the  treatment  and 
rehabilitation  of  narcotics  addicts. 


EXTENSIONS  OF  REMARKS 

The  latest  report  from  the  Office  of 
the  Comptroller  General  on  "Narcotic 
Addiction  Treatment  and  Rehabilita- 
tion Programs  in  Chicago,  111.,"  will  be 
the  topic  for  these  hearings. 

The  hearings  will  commence  with  tes- 
timony from  the  OITice  of  the  Comptrol- 
ler General  of  the  United  States  on 
Thursday,  March  8,  1973,  at  10  a.m.  in 
room  2226  of  the  Rayburn  House  Office 
Building,  Washington.  D.C. 

Those  wishing  to  testify  or  to  submit 
statements  for  the  record  sliould  address 
their  requests  to  the  Committee  on  the 
Judiciary.  U.S.  House  of  Representatives, 
Washington,  D.C.  20515. 


MY  RESPONSIBILITY  TO  FREEDOM 


HON.  WENDELL  WYATT 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1.  1973 

Mr.  WYATT.  Mr.  Speaker,  the  Vet- 
erans of  Foreign  Wars  of  the  United 
States  and  its  ladies'  auxiliary  annually 
conduct  a  most  commendable  program, 
the  Voice  of  Democracy  contest.  This 
year's  theme  was  "My  Responsibility  to 
Freedom."  and  the  winning  speech  from 
the  State  of  Oregon  was  wTltten  by  Jim 
Montgomery,  a  senior  at  Beaverton  High 
School  in  Beaverton,  Oreg. 

It  is  both  refreshing  and  inspiring  to 
read    the    words    of   Mr.    Montgomery; 
therefore,  I  proudly  insert  a  copy  of  his 
fine,  prize-winning  speech  for  the  benefit 
of  my  colleagues  and  the  general  public : 
Mt  Responsibility  to  Freedom 
(By  Jim  Montgomery) 
The  time:  July  4,  1776 
The  place:  Independence  Hall,  Philadelphia, 

Pennsylvania 
The  event:   The  signing  of  the  Declaration 
of  Independence 

It's  been  almost  a  month  In  the  making, 
but  It's  finally  ready.  The  unanimous  Dec- 
laration of  the  Thirteen  United  States  of 
America  is  now  being  signed  by  the  repre- 
sentatives of  the  thirteen  colonies.  The 
colonies,  who  have  been  at  war  with  England 
ever  since  the  battles  at  Lexington  and  Con- 
cord over  a  year  ago,  are  finally  coming  out 
and  declaring  their  Independence  from  Eng- 
land. It's  too  bad  that  these  "Americans",  as 
they  call  themselves,  will  probably  lose.  Even 
though  they  have  great  spirit  and  loyalty, 
that's  no  match  for  England's  superior  train- 
ing and  armament.  At  least  In  my  mind,  the 
outcome  is  obvious.  I  only  hope  England 
doesn't  abandon  the  new  world  after  crush- 
ing the  revolution — it's  really  quite  a  nice 
place  .  .  . 

I  wonder  If  that's  what  it  was  really  like 
two  hundred  years  ago.  July  4.  1776.  And  to 
think,  from  those  shaky  beginnings,  that 
brash  young  nation  grew  Into  one  of  the 
largest  and  most  powerful  in  the  world.  That 
may  not  seem  like  so  much,  but  think  of 
this.  As  America  approaches  her  200th  birth- 
day, she  has  the  distinction  of  spending  all 
of  these  years  under  one  single  govern- 
ment.— A  government  that  belongs  to  the 
people,  not  Just  a  monarch  or  a  dictator. 

America  has  changed  a  lot  since  then.  She's 
added  37  stars  to  her  flag,  has  covered  half  a 
continent,  and  has  Increased  her  population 
by  over  200  million  people.  She's  been 
through  on  the  winning  side  of  two  World 
Wars,  and  has  put  a  man  on  the  moon,  but 
through  all  of  this,  she's  still  maintained 
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that  unique  quality  that  makes  her  what  she 
Is.  As  Abraham  Lincoln  put  it,  "A  govern- 
ment of  the  people,  by  the  people,  for  the 
people".  No  other  country  can  claim  having 
such  a  government  that  has  lasted  so  long. 

But  what  Is  It?  What  Is  It  that  has  made 
America  last  so  long? 

I  think  it's  something  very,  very  special. 
Something  called  freedom. 

But  what  is  freedom?  Does  It  mean  you 
can  do  whatever  you  want?  Or  does  it  In- 
volve more  than  that?  That's  a  Question 
many  people  wonder  about.  The  answer  is 
yes — it  does  Involve  more  than  that.  It  in- 
volves responsibility. 

And  there's  another  rather  indl.scrimlnate 
term.  Responsibility.  It  can  mean  so  many 
different  things.  To  some  people,  it  means 
the  responsibility  to  register  and  vote.  To 
others,  it  goes  deeper.  They  feel  It  means  to 
run  for  office,  or  to  help  someone  else  run 
for  office.  To  me.  It  goes  even  a  bit  farther. 
It's  not  just  accepting  that  freedom,  it's 
also  acknowledging  other  people's  rights  to 
that  freedom,  and  protecting  and  preserving 
that  freedom,  so  that  everyone,  everywhere 
can  pai  <ike  of  it. 

Of  course,  there's  a  hitch— there  always  is. 
To  some  people,  the  freedom  of  others  isn't 
as  important  as  their  own  freedom.  That's 
alright  as  long  as  they  stay  to  themselves. 
Unfortunately,  though,  the  reason  they  for- 
sake the  freedom  of  others  Is  to  grab  more 
for  themselves.  They  want  the  power  that 
unlimited  freedom  gives  them.  And  In  getting 
this  power,  If  they  step  on  someone  else,  well 
that's  life.  All  they  care  about  Is  themselves. 

And  that's  why  everyone  who  feels  this 
strong  sense  of  responsibility  has  got  to 
stand  up  and  put  a  stop  to  those  who  are  so 
disrespectful  of  the  freedom  of  others.  And 
they  do.  They  did  in  1940,  they  did  In  1918, 
they  did  In  1860,  and  they  did  In  1776. 


MAN'S   INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1973 

Mr.  SCHERLE.  Mr.  Speaker,  for  more 
than  3  years,  I  have  reminded  my  col- 
leagues daily  of  the  plight  of  our  pris- 
oners of  war.  Now,  for  more  of  us.  the 
war  is  over.  Yet  despite  the  cease-fire 
agreements'  provisions  for  the  release  of 
all  prisoners,  fewer  than  600  of  the  more 
than  1.900  men  who  were  lost  while  on 
active  duty  in  Southeast  Asia  have  been 
identified  by  the  enemy  as  alive  and  cap- 
tive. The  remaining  1.220  men  are  still 
missing  in  action. 

A  child  asks:  "Where  is  my  daddy?"  A 
mother  asks:  "How  is  my  son''"  A  \\ife 
wonders:  "Is  my  husband  alive  or  dead?" 
How  long? 

Until  those  men  are  accounted  for. 
their  families  will  continue  to  underpo 
the  special  suffering  reserved  for  the  rel- 
atives of  those  who  simply  disappear 
without  a  trace,  the  living  lost,  the  dead 
with  graves  unmarked.  For  their  families, 
peace  brings  no  respite  from  frustration. 
anxiety,  and  uncertainty.  Some  can  look 
forward  to  a  whole  lifetime  shadowed  by 
grief. 

We  must  make  every  effort  to  allevi:ite 
their  anguish  by  i-edoubling  our  search 
for  the  missing  servicemen.  Of  the  in- 
calculable debt  owed  to  them  and  their 
families,  we  can  at  least  pay  that  mini- 
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mum.  Until  I  am  satisfied,  therefore,  that 
we  are  meeting  our  obligation,  I  will  con- 
tinue to  ask,  "How  long?" 


ATROCITIES  IN  NORTHERN 
IRELAND 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1.  1973 

Mr.  BIAGGI.  Mr.  Speaker,  stories  of 
atrocities  occurring  daily  in  Northern 
Ireland  are  beginning  to  fall  upon  deaf 
ears.  Too  many  individuals  the  world 
over  are  now  turning  their  eyes  from  the 
conflict  raging  constantly  in  Belfast. 

Unless  the  day-to-day  horror  of  their 
situation  can  be  dramatized  on  a  regular 
basis,  we  run  the  risk  of  allowing  the 
bloodshed  to  continue  while  peaceful 
nations  stand  by  in  apathy.  It  is  the 
responsibility  of  the  Members  of  this 
House  to  see  to  it  that  the  true  story  of 
what  is  happening  in  Northern  Ireland 
is  kept  before  the  eyes  of  all  Americans. 
It  is  for  this  reason.  Mr.  Speaker,  that 
I  would  like  to  read  into  the  Record  the 
heart-rendin?  letter  which  Paul  Nathan- 
son,  an  English  citizen  whose  family  was 
directly  affected  by  the  ongoing  Belfast 
tragedy  submitted  to  the  editor  of  the 
London  Evening  News.  He  speaks  of 
12-year-old  Philip  Rafferty— a  cousin  of 
the  Nathanson  family — who  was  recently 
abducted,  hooded,  and  shot  through  the 
head.  This  frail,  asthmatic  child  was  just 
one  of  the  hundreds  and  hundreds  of 
innocent  \1ctims  who  have  been  chosen 
by  heartless  murderers  for  senseless 
execution. 

Mr.  Speaker,  if  the  people  of  the  United 
States  and  their  elected  representatives 
succimib  to  indifference  in  the  face  of 
such  an  outrage,  then  we  must  share 
responsibility  for  the  brutal  death  of 
Philip  Rafferty.  I  would  encourage  my 
colleagues  to  join  in  the  effort  aimed 
at  keeping  the  Northern  Ireland  issue 
before  the  American  public.  If  the  pres- 
sure of  international  opinions  can  con- 
tribute to  bringing  about  peace  in  Belfast, 
then  we  mu;t  register  our  sense  of  out- 
rage at  the  slaughter  of  such  defenseless 
\1ctims  as  Philip  Rafferty. 

Mr.  Nathanson 's  letter  to  the  editor 
follows : 

London.  Enxland. 
Sn:  I  am  a  .lew  I  came  from  Austria  to 
England  as  a  little  boy  over  30  years  ago  when 
six  million  of  my  people  were  put  to  death. 
I  recall  among  my  murdered  family  a 
cousin,  With  whom  I  shared  my  early  child- 
hood, who  -.vas  made  to  give  up  his  life  for 
be;.^^  a  .Tew  in  HUter's  gas  chambers  at  the 
a^e  of  12 

Mv  wife  was  born  In  Er.gland.  Her  father 
was  Irish,  Her  mother  Is  of  the  same  back- 
ground a.'?  me— we  shared  the  same  six  mil- 
lion dead. 

My  wife  and  I  have  two  little  girls.  Now, 
nearly  .30  years  after  the  Second  World  War, 
the  jourr.ey  to  the  moon  and  other  various 
wiu-s.  my  little  girls  have  Just  lost  their  own 
little  couslr.. 

Hft  was  a  small,  frail  boy  who  suffered 
from  a.s'.hma  aad  v.'ho  had  a  Mum  and  Dad, 
Brother,  si.=.ter,  uncle  ar.d  aur,tfi. 

One  day  while  the  kids  played,  he  was  ab- 
ducts, h'xxled,  shot  through  the  head  and 
his  b'Alj  dumped. 


EXTENSIONS  OF  REMARKS 

Why  did  he  die?  What  had  he  done?  For 
what  cause  did  he  die?  Why?  Why? 

Were  the  Jews  murdered  throughout  the 
ages  for  the  religion  they  were  born  Into? 
Was  Philip  murdered  because  he  was  a 
Catholic?  Did  he  die  for  Ireland?  For  Glory? 
For  God?  Oh  no! 

No.  never! 

1  am  a  Jew.  I  am  alive!  To  You  who  mur- 
dered my  people,  to  You  who  kiU  in  other 
corners  of  the  world,  to  You  who  murdered 
a  terrified  Innocent  child  because  of  his 
Christian  label.  I  say: 

"Philip  Rafferty,  and  all  other  'Philips" 
whatever  their  creed,  do  not  die  as  heroes  or 
martyrs,  nor  do  they  die  for  a  cause — they 
die  in  vain — for  nothing! 

"You  murdered  a  child  for  no  reason! 

"One  day.  when  you  will  have  to  justify 
your  deeds,  there  will  be  no  defence — for  any 
of  us.  And  only  then,  when  this  Is  realized. 
will  Philip  Rafferty  have  died  for  a  cause." 

I  am  dear  Sir, 
I  Paul  Nathanson. 
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PRESIDENT  LYNDON  B.  JOHNSON 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  1,  1973 

Mr.  PICKLE.  Mr.  Speaker,  on  January 
25,  the  Honorable  Homer  Thomberry, 
judge  of  the  U.S.  Court  of  Appeals,  Fifth 
Circuit,  delivered  a  most  moving  and 
eloquent  memorial  for  President  Lyndon 
Johnson  to  a  joint  session  of  the  Texas 
Legislature. 

Judge  Thomberry  was  a  long-time  and 
dear  friend  of  President  Johnson.  When 
President  Johnson  was  elected  to  the  U.S. 
Senate  in  1948.  Judge  Thomberry  was 
elected  to  take  President  Johnson's  con- 
gressional office  for  the  10th  District  of 
Texas.  Judge  Thomberry  served  ably  in 
that  office  imtil  1963  when  he  resigned 
to  take  a  place  on  the  Federal  court.  At 
that  time,  I  succeeded  Judge  Thomberry 
as  the  Congressman  for  the  10th  Ehstrict. 
But  Judge  Thomberry's  contacts  with 
the  Johnson  family  go  back  even  farther, 
far  in  1923.  Judge  Homer  Thomberry 
was  a  page  in  the  Texas  House  of  Rep- 
resentatives where  Sam  E.  Johnson,  the 
father  of  Lyndon  B.  Johnson,  served  as 
a  member. 

I  know  for  a  fact  that  Judge  Thom- 
berry knew  our  mutual  friend  President 
Lyndon  Johnson  as  well  as  anyone  in 
America,  and  I  know  President  Johnson 
admired  and  respected  Homer  Thom- 
berry as  much  as  anyone  in  America.  I 
thus  insert  in  the  Record  at  this  time. 
Mr.  Speaker,  a  copy  of  Judge  Thom- 
berry's remarks  to  the  Texas  Legisla- 
ture: 

Address  by  the  Honorable  Homer 
Thornberry 
For  I,  the  Lord  thy  God,  wUl  hold  thy  right 
hand,  saying  unto  thee,  fear  not:  I  will  help 
thee. 

I  first  came  to  this  chamber  officially  In 
1923,  employed  as  a  page  in  the  39th  legisla- 
ture, in  which  the  Honorable  Sam  E.  John- 
son, father  of  Lyndon  Balnes  Johnson,  served 
aa  a  representative:  I  came  again  In  1937  to 
serve  as  member  of  the  House  In  the  45th 
legislature.  I  return  because  of  the  high 
honor  you  have  bestowed  on  me  by  inviting 
m.e  to  participate  with  you  in  honoring  the 
memory  of  our  friend  and  neighbor. 

No  mortal  words  which  I  might  say  here 


can  add  to  the  Illustrious  memory  of  the 
great  and'  magnificent  Lyndon  B.  Johnson. 
When  ;^he  news  of  his  passing  reached  us, 
there  caipe  a  solemn  and  sober  moment  in 
the  lives.'vjiot  only  of  those  of  us  who  knew 
him  and  lovelTTOm,  but  in  the  lives  of  count- 
less people  throughout  this  Nation  and  the 
world  who  never  knew  him  personally. 

While  we  are  staggered  by  an  overwhelm- 
ing sense  of  loss,  a  new  sense  of  values  takes 
charge  of  our  minds  and  hearts. 

Lyndon  Johnson  was  one  of  the  most 
thoughtful  persons  I  ever  knew.  He  under- 
stood what  it  meant  to  be  a  good  neighbor. 
Lyndon  Johnson  was  his  brother's  keeper. 

That  great  heart,  which  finally  failed  him. 
prompted  him  time  and  again  to  provide 
succor  and  relief  to  a  multitude  of  friends — 
In  tune  of  bereavement,  illness,  or  financial 
need. 

Many  times  he  and  his  noble  wife.  Lady 
Bird,  were  the  first  to  provide  love  and  con- 
solation or  the  solution  to  a  critical  prob- 
lem. Compassionate  beyond  belief,  he  was  a 
friend  to  every  man— in  every  city.  In  every 
village,  in  every  mansion.  In  every  hotel — 
encompassing  the  globe. 

He  had  a  warm  sense  of  humor.  He  was  a 
picturesque  story  teller.  Time  and  time  again, 
we  have  heard  him  tell  a  down-to-earth 
story  to  Illustrate  an  Important  point.  I  think 
he  would  want  me  to  say  this.  He  was  the 
most  superb  domino  player  I've  ever  known. 
I  give  personal  testimony — I  never  won  a 
game! 

In  that  rugged  hill  country  Just  west  of 
here  he  developed  the  strength  of  character, 
the  courage,  the  vision,  the  sense  of  realism, 
the  compassion  which  enabled  him  to  per- 
form with  effectiveness  the  tasks  of  his  office. 
He  understood  the  principle — so  often 
overlooked  and  forgotten — that  the  art  of 
politics  is  the  art  of  achieving  the  possible. 
He  truly  believed  there  was  more  good  than 
bad  in  every  person. 

Lyndon  Johnson  has  been  rightly  called 
a  skilled  political  and  legislative  leader,  un- 
excelled and  unequalled.  He  was  recognized 
as  leader  of  his  political  associates.  Now,  In 
retrospect,  we  recall  the  many  times  in  this 
nation's  history  he  rose  above  the  partisan 
and  political  differences  of  the  moment  to 
fight  with  courage  and  wisdom  for  the  secu- 
rity of  our  country  and  the  enduring  free- 
dom of  men.  women,  and  children  every- 
where. One  of  the  greatest  periods  of  our 
history  unfolded  under  his  leadership,  both 
in  the  Congress  and  the  Wlilte  House.  As 
President,  he  once  said,  "I  would  like  to  be 
remembered  as  the  President  who  helped 
those  unable  to  help  themselves." 

In  his  first  address  before  the  Joint  Session 
of  Congress.  November  27,  1963,  President 
Johnson  said,  'we  will  carry  on  the  fight 
against  poverty  and  misery.  Ignorance  and 
di^^ease — In  other  lands  and  In  our  own." 

From  that  moment,  he  moved  directly  to 
the  solution  of  age-old  pi-oblems  which  have 
assailed  mankind  in  our  beloved  country. 

He  sought  removal  of  barriers  and  limita- 
tions which  have  humiliated  fellow  Ameri- 
cana. 

Can  we  ever  forget  that  speech  to  a  Joint 
Session  of  Congress  on  March  l."),  1965.  when 
he  said,  "their  cause  must  be  our  cause,  too. 
Because  it  is  not  Just  Negroes,  but  really  it 
is  all  of  us,  who  must  overcome  the  crippling 
legacy  of  bigotry  and  injustice.  And  we  shall 
overcome."  No  other  President  has  said  words 
like  those.  Having  said  them  to  us,  no  one  of 
uii  in  this  living  America  will  ever  be  the 
same.  , 

He  sought  the  elimination  of  boverty  and 
ignorance  from  .sections  of  our  WftMon. 

He  sought  the  building  of  a  great  society 
for  all  America. 

He  sought  to  accomplish,  through  every 
possible  avenue,  peace  on  earth. 

We  mourn     and  yet  we  rejoice — for  Lyndon 

Balnes  Johnson  was  triumphant  In  the  ej-es 

of  those  who  shared  the  drama  of  his  vision. 

Other  Presidents  had  dreams  and  asplra- 
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tions    which    momentarily    seemed    lost    in 
defeat. 

Abraham  Lincoln  dared  to  believe  in  a 
viable  citizenship  for  the  enslaved. 

Woodrow  Wilson  envisioned  nations 
banded  together  in  a  quest  for  peace;  he 
was  scorned  by  his  own  countrymen. 

Always  there  are  those  who  would  doubt, 
deny,  or  dhnlnish.  We  have  seen  and  heard 
Indications  that  the  great  society  Is  no 
longer  viable. 

The  great  society  Is  no  tangible,  physical 
institution  which  can  be  closed  down  over- 
night. It  exists  In  the  hearts  of  us  all — never 
to  be  forgotten.  Like  a  seed  which  germinates 
to  full  fruition,  the  great  society  will  con- 
tinue its  undying  influence. 

Some  have  said  his  was  an  impossible 
dream,  but  "he  fought  for  the  right — without 
question  or  cause — to  right  the  unrightable 
wrong." 

These  words  well  could  have  been  written 
for  him, 

"I  know  that  If  I'll  only  be  true  to  this  glori- 
ous quest 
Tliat  my  heart  will  be  peaceful  and  calm 

when  I'm  laid  to  my  rest 
And  the  world  will  be  better  for  this 
That  one  man,  scorned  and  covered  with 

scars. 
Still  strove  with  his  last  ounce  of  courage 
To  reach  the  unreachable  star." 

We  mortals  say  in  the  words  of  the  poet — 
"Mr.  President,  'approach  thy  grave  like  one 
who  wraps  the  draperies  of  his  couch  about 
him  and  lies  down  to  pleasant  dreams.'  " 

For  now.  Lyndon  Balnes  Johnson  has  gone 
to  "Join  that  innumerable  caravan  that 
moves  to  that  mysterious  realm." 

An  immortal  voice  must  be  saying,  "well 
done  thou  good  and  faithful  servant.  Inas- 
much as  ye  have  done  It  unto  one  of  the 
least  of  these,  my  brethren,  ye  have  done  it 
unto  me." 

Farewell,  great  spirit!  Lyndon  Balnes  John- 
son now  belongs  to  the  ages. 


TRANSLATORS 


HON.  DICK  SHOUP 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1.  1973 

Mr.  SHOUP.  Mr.  Speaker,  I  am  intro- 
ducing a  bill  to  amend  section  318  of  the 
Communications  Act  of  1934,  as  amend- 
ed. Its  purpo.'^e  is  to  enable  the  Federal 
Communications  Commission  to  author- 
ize translator  broadcast  stations  to 
originate  limited  amounts  of  local  pro- 
graming and  commercials  and  to  au- 
thori.^c  FM  radio  broadcast  translator 
stations  to  operate  unattended  in  the 
same  manner  as  is  now  permitted  for 
television  broadcast  translator  stations. 

Translators  were  conceived  as  simple, 
inexpensive  devices  which  would  serve 
to  provide  small  communities  with  TV 
and  FM  radio  programing.  Financial  re- 
wards for  installation  and  operation  of 
this  equipment  is  modest  at  best.  Popu- 
lation in  areas  served  by  translators  is 
sparse  and  all  the  operator  is  permitted 
to  transmit  is  the  program  material  that 
his  translator  has  picked  up.  He  cannot 
originate  any  local  programs  nor  can  he 
run  commercials.  This  service,  so  much 
appreciated  by  small  remote  communi- 
ties must  depend  on  public  generosity  for 
its  support. 

FM  radio  suffers  from  an  additional 
handicap  imder  existing  statutes.  The 
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FM  translator,  frequently  installed  on  a 
remote  mountain  top,  cannot  be  oper- 
ated remotely,  unattended.  Keeping  an 
operator  at  the  translator  site  during 
operating  hours  is  prohibitively  expen- 
sive. 

Translators  offer  great  promise  for 
rural  America  if  their  functions  can  be 
expanded  even  to  a  limited  extent.  This 
can  be  achieved  through  amendment  of 
the  statute.  This  legislation  will  permit 
the  FCC  to  revise  its  rules  to  allow  re- 
mote operation  of  FM  equipment,  limited 
local  programing  and  the  tran.smission  of 
commercial  material.  I  would  welcome 
support  of  this  legislation. 

Mr.  Speaker,  I  insert  the  text  of  my 
bill  in  its  entirety  at  this  point  in  the 
Record : 

H.R.  — 

A  bill  to  amend  section  318  of  the 

Commimlcations  Act  of  1934 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  clause 
(3)  of  the  first  proviso  of  section  318  of  the 
Communications  Act  of  1934  (47  U.S.C.  318) 
is  amended — 

(1)  by  striking  out  "solely"  and  inserting 
In  lieu  thereof  "primarily",  and 

(2)  by  striking  out  "televlsicn". 


THE    MONETARY    IMPLICATION    OF 
THE  ENERGY  CRISIS 


HON.  RICHARD  T.  HANNA 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  HANNA.  Mr.  Speaker,  an  article  in 
today's  Wall  Street  Journal,  which  we 
include  hereinbelow  and  ask  unanimous 
consent  to  be  inserted,  serves  as  only  a 
vague  outline  of  one  of  the  most  serious 
problems  facing  our  Nation.  The  foreign 
policy  implications  of  the  energy  crisis 
have  been  very  carefully  documented  in 
a  report  from  Congressman  Culver. 
chairman  of  the  Subcommittee  on  For- 
eign Economic  Policy  of  the  Foreign  Af- 
fairs Committee.  What  would  be  equally 
important  is  a  report  on  the  monetary 
and  balance-of-payments  implications  of 
the  same  energy  crisis  and  particularly 
as  it  involves  the  problem  described  in 
the  Wall  Street  Journal  article. 

The  buffeting  the  dollar  received  in  the 
shifts  of  reserves,  which  include,  as  the 
article  indicates,  a  sizable  portion  of 
Arabian  and  Middle  East  holdings,  while 
distiu-bing  in  its  implications  for  the 
present,  is  fraught  with  panic  in  terms  of 
the  future  projections  of  the  increased 
cost  of  oil  in  the  Middle  East  together 
with  the  probable  increases  of  imports 
between  now  and  1980.  It  appears  pre- 
dictable that  the  same  nations  which  are 
alicady  a  disrupting  element  in  the  $80 
billion  ocean  of  reserves  will  increase  to 
a  figure  in  excess  of  $100  billion  by  1980. 
This  represents  a  force  which  could  bring 
down  any  currency,  including  the  dollar, 
which  shows  any  signs  of  weakening  in 
the  international  monetary  system.  The 
knowledge  of  this  fact  and  that  this 
knowledge  is  reasonably  available  to  any 
inquiring  and  Interested  mind  should 
suggest  not  only  the  scope  of  the  problem 
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but  as  well  the  challenge  of  finding  some 
answer  for  this  problem. 

It  is  additionally  important  to  ques- 
tion the  altematives.  One  of  them  quite 
obviously  would  be  a  restriction  of  pro- 
duction. However,  since  the  available  al- 
temative  sources  of  oil  are  not  at  all  evi- 
dent, this  is  a  threat  to  present  levels  of 
economic  activities  in  the  industrialized 
countries,  especially  here  in  America.  An- 
other alternative  lies  in  encouraging  a 
volume  of  investment  by  the  Arabian 
countries  which  would  suggest  an  im- 
mense input  of  assistance,  not  presently 
visible,  for  the  Arabian  money  man- 
agers—assistance in  assessing  the  qual- 
ity of  investment  and  the  requirements 
of  a  presently  nonexist-ent  policy  which 
such  investment  would  serve.  It  is  rather 
ironic  that  we  in  the  United  States  who 
stand  in  the  eye  of  this  monetary  storm 
are  at  the  present  time  in  such  poor 
stance  to  work  cooperatively  and  intel- 
ligently with  these  oil-producing  coun- 
tries. We  should  help  find  a  use  of  the 
Middle  East  oil  fund  which  will  be  con- 
structive rather  than  contributing  to  the 
turmoil  described  in  today's  Wall  Street 
Journal  article.  The  complete  contents  of 
the  article  are  included  below  and  we 
believe  it  would  be  of  interest  to  the 
Members  to  read  carefully  this  report 
and  think  about  it  in  relation  to  the 
points  we  have  made: 
Middle  E.\st  Oil  Funds  Play  an  Increasing 

Role     in     Monetary     Ttlrmoil — Desptte 

Earlier   Assurances.   Arabs   Helped   Sink 

Dollar;  Iraqi  Aide:    'We  Profited  " — "How 

Can  Tou  Biame  Them?" 
(By  Charles  N.  Stabler  and  Ray  Vlcker) 

The  prospects  for  any  lasting  stability  In 
the  world's  monetary  system  seem  dubious 
Indeed.  And  a  major  ieason  Ls  the  role  played 
by  Middle  Eastern  nations  in  the  turmoil  in 
gold  and  foreign-exchange  markets. 

This  Is  the  gloomy  conclusion  of  some  In- 
ternational economists  and  other  analysts, 
who  have  watched  with  alarm  as  oU  money 
flooded  first  Into  Swiss  francs,  then  into  Ger- 
man marks  and  now  into  gold.  How  much  of 
this  volatile  money  is  Involved  in  the  cur- 
rent crisis  can't  be  determined,  but,  what- 
ever It  Is,  the  volume  Is  bound  to  rise  in  fu- 
ture years.  This  means  that  a  major  and 
growing  source  of  instability  is  being  added 
to  an  international  monetary  system  already 
tottering  under  massive  money  flows  from 
International  corporations  and  speculators. 
And,  most  analysts  agree,  there  isn't  much  if 
anything,  that  can  be  done  about  it. 

"The  problem  poses  nearly  impossible  di- 
lemmas." says  Walter  J.  Levy,  a  New  York 
petroleum-industry  consultant  .^ny  way 
you  try  to  sterilize  the  money  (from  oil  sale's 
or  put  rules  on  (the  oi:  nations' >  use  of  these 
funds  wi!l  Just  mean  that  t:-.ey  won't  In- 
crease production"  to  meet  the  world's  grow- 
ing energy  needs. 

OIL    ON    TROI-BLED    WATERS 

The  Middle  E:\stern  thre.\t  to  the  world* 
monetary  system  had  been  anticipated  by 
many  analysts  But  prior  to  the  recent  flare- 
up  of  money  troubles  ar.d  the  devalfjitlon  of 
the  dollar  Arab  lenders-  had  been  making 
soothing  statements.  Tliey  woyld  not,  they 
s;iid.  use  their  fimds  to  disturb  the  monetary 
system  any  more  than  they  would  use  thorn 
for  political  pressr.res  '.n  the  turbulent  Mid- 
dle East. 

J-.ist  dnys  before  the  fl.ire-v.p.  for  example. 
.Anwivr  .Ml.  the  governor  of  Saudi  Arabia's 
monetary  agenoy.  said  "We  realize  it  Is  to 
our  ad\Tint4\gc  to  handle  our  surj^lus  funds  in 
a  maimer  that  doesn't  disrupt   the  system. 
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Stability  Is  as  important  to  us  as  it  Is  to  the 
Western  world." 

But  with  the  first  breath  of  doubt  over  the 
dollar,  official  agencies  of  the  oil  states  took 
steps  to  protect  themselves,  some  of  them 
now  confirm.  And  there  seems  little  doubt 
that  their  sales  of  threatened  dollars  helped 
bring  chat  currency  dow-n,  Just  as  their  pur- 
chases of  German  marks.  Swiss  francs  and 
gold  are  driving  those  prices  up. 

CRIME    AND  PUN'ISHMENT 

"Who  can  blame  them?"  a  New  York  bank- 
er asks  with  a  sigh.  "The  head  of  an  Arabian 
central  i  government)  bank  is  In  the  same 
position  as  the  treasurer  of  a  multinational 
company,  only  worse.  If  the  Arab  gets  caught 
in  a  devaluation,  they  cut  off  his  head." 

In  London,  an  official  of  a  major  American 
bank  says:  "It's  common  knowledge  around 
the  London  money  market  tliat  a  consider- 
able volume  of  Middle  Eastern  money  was 
getting  out  of  the  dollar  In  the  recent  mone- 
tary crisis.  It  probably  will  go  back  Into  dol- 
lars before  long,  until  the  next  money  crisis." 

Like  international  money  managers  every- 
where, mcst  Arab  officials  are  closemouthed 
about  their  operations.  But  some  are  willing 
to  talk. 

"We  profited  from  the  devaluation  of  the 
dollar."  an  Iraqi  government  official  says  in 
Baghdad  In  Kuwait,  which  reportedly  threw 
hundreds  of  millions  of  dollars  on  the  mar- 
ket in  the  days  leading  up  to  devaluation,  a 
government  agency  no.v  says:  "Precautions 
had  bee;i  taken  in  anticipation  of  possible 
devaluation."  Similar  reports  come  from 
Jedda  in  Saudi  Arabia.  In  Tripoli,  a  Libyan 
source  says,  "We  have  been  protecting  our- 
selves." 

THE    .\RT    OF    SELF-PROTECTION  | 

In  fore.gn-exchange  trading,  protection 
means  cutting  the  risk  of  loss  caused  by  a 
reduction  in  the  value  of  foreign  funds  held 
mostly  dollars.  When  the  dollar  appears 
weak,  these  assets  are  exchanged  for  strong- 
er currencies,  such  as  the  Swiss  franc  or 
mark.  Then,  if  devaluation  occtirs,  the  up- 
ward revaluation  of  the  strong  currencies  re- 
sults in  a  profit.  Txiis  prcfit  afl'ects  the  loss 
on  dollars  still  on  hand  or  on  those  sold 
earlier  at  low  prices. 

Kuwait,  for  example,  has  the  equivalent  of 
S2.5  billion  In  cfflclally  held  foreign-ex- 
chanse  assets.  But.  according  to  the  finance 
ministry,  only  about  S300  million  was  "fully 
exposed"  to  devaluation  of  the  dollar. 

Reserves  of  Middle  East  nations  are  held  as 
deposits  with  commercial  banks,  in  Eurodol- 
lar Inves'ments.  in  gold  and  In  financial  in- 
struments of  various  governments  and  agen- 
cies. Because  the  U.S.  has  frowned  upon 
central-bank  investments  In  Eurodollars — 
that  Is.  dollars  on  deposit  abroad — big  Eu- 
ropean central  banks  have  all  but  withdrawn 
from  this  market.  But  central  banks  of 
smaller  nations  have  taken  their  places. 

One  major  American  bank  recently  made  a 
confidential  survey  of  the  Eurodollar  market. 
It  concluded  that  as  much  as  315  billion  of 
the  S80  billion  total  outstanding  had  come 
from  central  banks.  A  little  under  half  that 
total  may  be  from  Middle  Eastern  and  North 
African  countries,  one  official  of  this  bank 
says. 

Money  in  the  Eurodollar  market  may  be 
transferred  fast  into  a  strong  currency  In  any 
money  crisis.  Because  any  such  money  goes 
through  commercial  banks,  It  Is  almost  Im- 
possible for  any  outsider  to  evaluate  totals.  A 
Middle  Eastern  natloc,  for  Instance,  may 
have  funds  with  a  dozen  different  banks  from 
First  Na-lonal  City  Bank  to  Union  Bank  of 
Switzerland  in  Zurich  and  from  Bank  of 
America  to  Deutsche  Bank  in  Frankfurt. 

If  there  Is  any  dollar  dumping,  a  foreign- 
exchange  dealer  may  not  know  the  source  of 
it;  he  Is  usually  dealing  with  commercial 
bank.?  Incoming  dollars  may  be  received  by 
the  dealer  as  If  they  were  holdings  of  the 
banks  rather  than  of  their  clients.  Moreover, 
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banks,  mindful  of  the  huge  amounts  of  busi- 
ness that  may  be  coming  their  way  in  the 
future  from  the  Mideast,  fear  being  connected 
in  any  way  with  discussions  of  customer 
habits  and  Inclinations. 

When  one  London  branch  of  an  American 
bank  is  asked  for  Information,  a  spokesman 
pleads,  "Don't  cvei  call  us  a  New  York  bank. 
Say  we  are  in  Philadelphia."  Then  he  relents 
to  add:  "All  right,  make  it  New  York,  but 
please  don't  call  us  a  big  New  York  bank." 
Central-bank  holdings,  of  course,  represent 
only  a  part  of  the  money  in  the  Mideast. 
There  are  substantial  private  holdings  In  the 
Persian  Gulf,  in  major  Saudi  Arabian  cities 
and  In  Lebanon.  One  estimate,  made  by  the 
Financial  Times  of  London,  places  Kuwait's 
total  foreign  holdings  at  about  $6.6  billion, 
for  Instance. 

Middle  Eastern  money  Is  of  special  signif- 
icance because  that  area  can  claim  to  be  the 
world's  fastest-growing  store  of  capital.  And 
the  outlook  for  further  gains  in  revenues 
from  oil  is  staggering. 

Economists  at  New  York's  Chase  Manhat- 
tan Bank  estimate  that  crude-oil  production 
from  the  Middle  East  will  double  by  1985.  rls- 
iiig  to  40  million  barrels  a  day.  says  John  D. 
Emerson,  a  bank  vice  president.  Saudi  Arabia, 
probably  destined  to  be  the  world's  largest 
producer  of  oil,  received  about  $1.3  billion  In 
oil  revenue  between  1960  and  1972.  During 
the  next  13  years,  from  1973  through  1985,  "a 
conservative  estimate  of  Saudi  Arabian  re- 
ceipts from  oU  is  SI 50  billion,"  Mr.  Emerson 
says. 

problem:  how  to  spend  money 
Add  In  Kuwait  and  the  Persian  Gulf  states 
including  Abu  Dhabi  and  Dubai,  and  ex- 
pected oil  revenues  would  rise  from  827  bil- 
lion during  the  last  12  years  to  $227  billion 
this  year  through  1985.  Mr.  Emerson  cal- 
culates. 

Some  of  the  revenue  being  collected  by 
these  Middle  Eastern  oil  nations  can  be  spent, 
of  course,  on  domestic  economic  development. 
But  Mr.  Emerson  says.  "There  are  limits  to 
the  rate  at  which  a  country  with  a  small, 
poorly  educated  population  can  spend 
money." 

If  one  assumes  that  these  countries  can 
-spend,  say.  50',;,  of  their  annual  oil  income  on 
economic  development  and  Investment,  their 
reserves  of  gold  and  foreign  exchange  will 
rise  to  well  over  $100  billion  in  1985. 

"Entire  world  reserves  currently  amount  to 
$150  billion,"  Mr.  Emerson  says.  He  adds  that 
he  isn't  trying  to  make  an  accurate  prediction 
of  how  much  Middle  Eastern  gold  and  for- 
eign-exchange reserves  will  actually  amount 
to  but  Is  "only  trying  to  show  you  the  extent 
to  which  their  power  and  influence  In  the 
world  of  finance  will  grow." 

And  political  Influence  will  grow.  too.  some 
analysts  fear.  Already.  Japan,  which  Is  even 
more  dependent  on  Middle  Eastern  oil  than 
the  U.S.  or  Europe,  "apparently  feels  it  has  to 
be  very  cognizant  of  Arab  feelings  when  Its 
delegates  vote  in  the  United  Nations,"  one 
economist  says  in  New  York. 

Some  efforts  are  already  underway  to  re- 
duce the  world's  dependence  on  the  Middle 
East  for  oil  or  somehow  corral  the  financial 
and  political  problems  this  reliance  brings. 
One  idea:  The  U.S.  could  Improve  Its  bar- 
gaining position  with  the  Middle  East  by 
building  enough  mammoth  tanks  or  other 
facilities  to  store  a  two-year  .supply  of  fuel. 
The  cast  of  this  move  would  add  an  esti- 
mated 40  cents  a  barrel  to  the  present 
53  50-a-barrel  price  of  oil.  Thus,  although 
expensive,  the  move  would  allow  more  effec- 
tive bargaining  on  future  supplies  from  Arab 
countries  and  would  provide  time  for  the 
development  of  other  energy  sources. 

More  Immediately,  private  and  official  in- 
stitutions in  the  West  are  trying  to  tap  the 
Middle  Eastern  money  pool  for  Investments. 
This  move  Is  In  line  with  Arab  desires  and 
would  remove  some  capital  from  the  "hot- 
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money"  flows  that  periodically  disrupt  for- 
eign-exchange markets.  However,  for  various 
political  and  economic  reasons  on  both  sides, 
prospects  are  slim  for  sopping  up  a  substan- 
tial amount  of  oil  money  In  this  way. 

WORLD    BANK    AND    THE    ARABS 

The  International  Bar.k  for  Reconstruction 
and  Development  (World  Bank)  sees  the 
Ara'o  nations  as  a  source  of  funds  for  relend- 
Ing  to  other  nations.  Robert  McNamara,  who 
heads  the  bank,  recently  visited  several  Arab 
nations  to  make  such  a  pitch. 

Venezuela  Is  urging  Its  partners  In  the 
Organization  of  Petroleum  Exporting  Coun- 
tries (OPEC)  to  Join  In  creating  an  OPEC 
bank.  "The  time  has  arrived  for  OPEC  mem- 
bers to  have  a  bank  of  their  own  for  financ- 
ing economic  and  oil  development  In  their 
respective  countries,"  says  Hugo  Perez  la 
Salva,  Venezuela's  minister  of  hydrocarbons. 

Bank  of  America  and  private  Middle  East 
investors  have  set  up  the  Bank  of  Credit  and 
Commerce-International  In  Luxembourg.  In- 
ternational Maritime  Banking  of  London  has 
opened  a  Beirut  office  to  cover  the  Middle 
East.  Britain's  National  Westminster  Bank 
recently  opened  an  outlet  In  Bahrain,  In  the 
Persian  Gulf,  to  cover  the  area.  Morgan  Guar- 
anty has  purchased  an  interest  In  a  Beirut 
bank.  The  second-largest  bank  In  Beirut  Is 
Moscow  Narodny  Bank,  the  Soviet  Union's 
bid  for  garnering  some  of  the  financial  traf- 
fic In  the  Middle  East. 

In  Beirut,  a  key  Mideast  banking  center. 
37  of  the  country's  73  banks  are  foreign- 
owned  or  affiliated,  with  several  big  Amer- 
ican banks  represented. 

Union  de  Banques  Arabes  et  Prancalses — 
a  consortium  established  with  Credit  Lyon- 
nals,  Paris,  and  22  leading  Arab  banks— has 
established  branches  in  London  and  Rome, 
Shortly  it  plans  to  open  another  in  Frank- 
furt. Recently,  this  consortium  extended  a 
$10  million  medium-term  loan  to  the  Bra- 
zilian state  of  Rio  de  Janeiro  for  highway 
construction.  This  was  a  tj-plcal  type  of  deal 
for  putting  some  of  the  Mideast  money  to 
work.  Banque  Franco-Arabe— a  consortium 
of  Soclete  General  of  Paris  and  several  pri- 
vate banks  In  the  Persian  Gulf — is  promoting 
trade  between  Europe  and  the  Mideast. 

This  month  another  consortium,  Com- 
pagnie  Arabe  et  Internationale  d'lnvestisse- 
ment,  was  formed  at  Luxembourg,  with  Eu- 
ropean and  Arab  banks  as  members.  Its  pros- 
pectus says  It  Intends  to  "contribute  to  the 
solving  of  financial  and  Investment  prob- 
lems which,  on  account  of  their  new  size, 
wUl  require  broad,  diversified  and  powerful 
international  associations." 


ABHORRENT  AND  CONTINUING 
PERSECUTION  OF  JEWS  IN  IRAQ 
AND  SYRIA 


HON.  CLAUDE  PEPPER 

OK    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  PEPPER.  Mr.  Speaker.  I  am  in- 
troducing today  a  concurrent  resolution, 
expressing  the  sense  of  the  Congress  with 
respect  to  the  treatment  of  Jews  in  Iraq 
and  Syria,  which  is  identical  to  the  res- 
olution introduced  last  week  by  my  col- 
league, Edward  L.  Koch,  of  New  York. 

It  is  shocking  that  citizens  of  these  two 
countries  should  be  denied  basic  human 
rights  simply  because  they  are  Jews. 

The  rulers  of  these  two  countries  seem 
determined  not  only  to  wipe  Israel  from 
the  map.  but  to  wage  a  dome.stic  cam- 
paign, the  only  effect  of  which  would  be 


March  2,  1973 

virtual  extermination  of  their  own  cit- 
izens who  cling  to  their  Jewish  faith. 

My  resolution,  which  I  hope  all  of  our 
colleagues  will  join  with  me  in  support- 
ing, calls  for  the  President  of  the  United 
States  to  condemn  the  anti-Semitic  pol- 
icies of  those  governments;  and  that  the 
Attorney  General  should  use  his  author- 
ity to  make  easier  emigration  of  Jewish 
citizens  of  those  countries  to  the  United 
States. 

I  believe  that  passage  of  this  resolu- 
tion, and  action  by  the  Federal  authori- 
ties called  for  in  it.  would  serve  notice 
that  we  will  not  complacently  sit  by 
while  this  persecution  of  our  Jewish 
brethren  takes  place. 


EULOGY  OF  THE  LATE  MICHAEL  J. 
LYDEN.  PRESIDENT  EMERITUS  OF 
THE   OHIO  AFL-CIO 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1.  1973 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker, 
on  Februai-y  12.  1973,  Mr.  Michael  J. 
Lyden.  first  president  emeritus  of  the 
Ohio  AFL-CIO,  died  at  the  age  of  93. 
With  his  passing,  the  city  of  Youngs - 
town  lost  a  good  citizen,  organized  labor 
lost  an  outstanding  leader,  and  I  lost 
a  cherished  friend. 

Mike  Lyden  was  an  Irish  immigrant. 
Shortly  after  he  came  to  America,  he 
began  working  as  a  streetcar  operator. 
He  immediately  joined  the  Amalgamated 
Street,  Railway,  and  Motor  Coach  Em- 
ployees Union.  During  the  1920's  and 
early  1930's,  Mike  Lyden  was  a  leader  in 
the  United  Labor  Congre-ss  of  Mahoning 
County.  In  1935,  he  wa.s  elected  President 
of  the  old  Ohio  State  Federation  of  La- 
bor, and  was  unanimously  reelected  to 
that  office  every  2  years  for  more  than 
20  years.  When  the  Ohio  State  Federa- 
tion of  Labor  and  the  Congress  of  Indus- 
trial Organizations  merged  into  the 
AFL-CIO.  Mike  Lyden  was  chosen  as  its 
first  president.  He  retired  from  that  post 
in  1960. 

I  have  knov.ni  Michael  J.  Lyden  for  a 
long  time.  In  fact,  I  went  to  school  with 
his  twin  sons,  James  and  John.  Later  on 
when  I  was  a  member  of  the  Ohio  State 
Senate,  I  had  the  opportunity  to  work 
closely  with  him  on  labor  problems.  But, 
he  was  more  than  a  labor  leader:  he  was 
a  kind  and  compassionate  man.  He  will 
be  solely  missed  by  his  family,  friends, 
and  everyone  who  kiiev,'  him. 

Mr.  Speaker,  on  Wednesday,  Febru- 
ary 14,  1973,  the  Youngstown  Vindicator 
published  an  editorial  on  Michael  J. 
Lyden  wliich  I  would  like  to  insert  in  the 
Record  at  this  time; 

Michael  J.  Lypen,  Good  Citizen 

Union  labor  in  the  Youngstown  district 
and  Ohio  loses  an  Important  figure  In  the 
death  of  Michael  J.  Lyden  who  was  the  first 
president  of  the  Ohio  AFLCIO  and  later 
became  Its  president  emeritus. 

During   the    1920s   and    1930s.   Mr.   Lyden 

was  a  lender  In  the  United  Labor  Congress 

of  Mahoning  County,  the  central  labor  body 

here  which  preceded   the  formation  of  the 
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Committee  on  Industrial  Organizations  and 
continued  to  function  for  American  Fed- 
eration of  Labor  unions  after  the  CIO's  for- 
mation. 

Mr.  Lyden  was  president  of  the  Ohio  Fed- 
eration of  Labor  when  In  the  late  1950s  it  fi- 
nally merged  with  the  CIO  to  form  the  Ohio 
AFLr-CIO  Council  of  which  he  became  presi- 
dent. 

Youngstowners  also  will  remember  Mr. 
Lyden  as  a  street  car  conductor  and  later  a 
bus  driver  with  a  friendly  word  for  every- 
one and  a  cheerful  countenance.  He  early 
gained  notice  as  an  orator  of  considerable 
distinction. 

Although  a  vigorous  union  leader.  Mr.  Ly- 
den by  no  means  limited  his  regard  and 
interest,  but  had  many  friends  in  business 
and  other  lines  of  endeavor.  Moreover,  he  put 
his  citizenship  first  and  often  was  a  peace- 
maker In  the  period  of  extreme  contention 
over  unionization  of  workers  In  the  1930s. 

Unionization  was  a  fundamental  in  Mr. 
Lyden's  life  but  he  never  allowed  It  to  ob- 
scure the  demands  of  good  citizenship  and 
regard  for  others.  Mr.  Lyden  will  always  be 
remembered  as  a  good  citizen. 


THE    55TH    ANNIVERSARY    OF 
ESTONIAN   INDEPENDENCE 

HON.  EDWARD  J.  PATTEN 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  March  1,  1973 

Mr.  PATTEN.  Mr.  Speaker,  this  past 
Saturday,  February  24.  marked  the  55th 
anniversaiT  of  Estonian  Independence. 
Estonia  is  a  country  in  Eastern  Europe, 
and  it  is  the  smallest  of  the  Baltic  States. 
Tlie  Estonians  are  a  brave  and  fierce 
people  who  have  always  had  to  fight 
against  terrible  odds  to  maintain  their 
homeland.  They  are  right  now  involved 
in  a  struggle  to  be  free,  and  I  want  to 
take  this  opixjrtunity  to  say  that  I  sup- 
port their  efforts. 

The  Estonians  have  always  been  a 
hard  working  people  who  wanted  merely 
to  live  in  dignity  and  have  rights  over 
their  owii  land.  Yet.  they  have  suffered 
a  history  of  aggression  and  subjugation 
from  all  sides.  When  in  1918  they  had  an 
opportunity  to  govern  themselves  once 
again,  they  seized  upon  the  chance.  Their 
Constitution  was  a  mature  example  of 
democracy  and  a  republican  form  of  gov- 
ernment. The  Estonians  emphasized 
human  rights  and  dignity.  Remembering 
their  own  subjugation,  they  allowed  their 
minorities  to  use  their  own  language 
in  the  courts.  As  a  result  of  her  efforts. 
Estonia  was  recognized  as  a  nation  by 
the  world  community,  and  she  quickly 
became  a  spokesman  for  the  small  demo- 
cratic states.  The  work  of  her  people  In 
staffing  the  League  of  Nations  Secretar- 
iat is  well  knowTi. 

Estonia  was  not  allowed  to  enjoy  her 
freedom  for  long,  howevei-.  Under  a  secret 
agreement  Nazi  Germ.my  and  Russia 
divided  Eastern  Europe,  and  Estonia  was 
given  to  Russia.  In  less  than  a  year,  tiny 
Estonia  was  completely  under  Soviet 
domination.  For  her  people  began  a  reign 
of  terror,  imoiisonments.  and  mass  de- 
portations which  depleted  the  population 
by  10  percent.  The  Estonians  today  still 
suffer  under  Soviet  rule,  and  their  fierce 


6273 

independent  nature  has  caused  the  rus- 
sification  of  their  nation  to  be  all  the 
more  strict. 

Mr.  SiJeaker,  we  as  a  nation  have  never 
recognized  the  Soviet  takeover  of  Estonia. 
Therefore,  I  urge  that  our  country  con- 
tinue to  do  all  it  can  to  work  for  the  in- 
dependence of  Estonia.  Her  people  are 
brave,  and  their  struggle  for  the  freedom 
we  so  often  take  for  granted  should  not 
go  unnoticed  by  the  outside  world.  I  cer- 
tainly pledge  to  all  of  Estonian  descent 
in  my  district  that  I  will  work  for  the  in- 
dependence of  their  homeland. 


ELIMINATING 
THE  LAST 
HIKE 


CATCH     22'     FROM 
SOCIAL      SECURITY 


HON.  FRANK  J.  BRASCO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1.  1973 

Mr.  BRASCO.  Mr.  Speaker,  the  social 
security  system  in  this  country  has  stood 
the  test  of  time  since  its  inception  dur- 
ing the  New  Deal.  Today.  American  life 
would  be  disrupted  beyond  beUef  if  there 
were  netrative  tinkering  with  this  sys- 
tem. As  time  has  gone  on.  in  fact,  we  have 
grovN-n  increasingly  to  depend  upon  this 
vast  operation  to  cure  a  variety  of  social 
ills. 

As  inflation  has  grown  and  eaten  away 
at  fixed  income  of  the  elderly,  our  nat- 
ural response  was  to  increase  social 
security  benefits  going  to  tiie  25  million- 
plus  elderly.  During  the  last  Congress, 
heeding  their  anguislied  collective  cr>-, 
the  Congress  enacted  a  20-percent  in- 
crease in  social  seciu-ity  to  bring  some 
balance  between  their  income  and  gallop- 
ing prices. 

Our  intent  was  good,  and  I  believe 
Congress  did  what  should  ha\e  been 
done.  However,  in  the  process,  we  for- 
got that  eveiy  action  has  a  reaction.  In 
this  case,  while  seeking  to  aid  the  elderly, 
we  created  a  negative  ?ituation  for  others 
in  Ameiican  society  intimately  involved 
in  a  variety  of  Govermuent  undertakings. 

Many  other  forms  of  Federal  benefits 
use  "income  '  as  criteria  for  participa- 
tions. Thousands  of  social  security  re- 
cipients are  either  not  recei\-ing  the  full 
benefit  of  the  20-percent  social  security' 
ir.crease.  due  to  their  participation  in 
other  Federal  assistance  programs,  or 
their  Icder.il  benefits  are  being  tenaliced 
as  a  result  of  the  increase. 

Major  areas  in  which  social  security 
recipients  stand  to  lose  are:  veterans 
pensions  and  benefits;  federally  assisted 
welfare  payments,  such  as  old-age  .li- 
sistance.  food  stamps,  low-rent  housing, 
and  medicaid. 

In  some  known  cases,  for  example,  vet- 
erans have  found  their  pension  reduced, 
and  in  some  cases  totally  eliminated,  be- 
cause the  increase  has  to  be  counted  as 
Income  for  the  purposes  of  determining 
pension  eligibility.  The  >fvme  holds  true 
for  other  Federal  benefits  programs 
which  use  income  as  a  criterion  for  par- 
ticipation. 

So  it  seems  tliat  inadvertently,  when 
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enacting  the  recent  20-percent  social 
security  increase,  Congress  gave  with  one 
hand  and  took  from  some  with  the  other. 
The  social  security  increase  must  stand 
by  all  means.  But  the  oversight  harm- 
ing innocent  people  must  be  immediately 
corrected. 

Mr.  Speaker,  the  only  way  this  can  be 
accomplished  is  through  corrective  legis- 
lation, which  I  am  joining  in  sponsoring. 
This  comprehensive  measure  is  being  in- 
troduced to  prevent  the  20-percent  social 
security  increase  from  being  counted  as 
part  of  an  individual's  income  for  pur- 
poses of  participating  in  Federal  pro- 
grams and  to  insure  that  all  social  se- 
curity recipients  will  receive  the  full 
benefit  of  the  increase.  It  covers  all  of 
the  areas  I  have  already  referred  to.  As 
such,  it  qualifies  as  the  most  comprehen- 
sive of  all  the  measures  offered  on  this 
subject  so  far. 

It  is  worth  noting  that  the  bill  has 
broad  bipartisan  support,  commanding 
support  and  sponsorship  from  both  sides 
of  the  aisle  and  all  elements  of  the  politi- 
cal spectrum. 


NEXONS  NEW  BUDGET  IS  WRONG 
IN  FAILING  TO  DISTINGUISH 
GOALS 


HON.  HENRY  HELSTOSKI 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  1,  1973 

Mr.  HELSTOSKI.  Mr.  Speaker,  a  de- 
bate which  began  several  years  ago  has 
come  to  a  full  head  in  the  93d  Congress, 
and  that  is  the  constitutional  prerogative 
of  the  Congress  to  maintain  power  of 
the  purse  and  the  attempts  by  the  execu- 
tive branch  to  usurp  that  pov  er. 

The  legislative  priorities  established 
by  the  Congress  have  been  rearranged  by 
the  executive  branch.  The  legislative 
branch,  being  more  aware  of,  and  closer 
to.  the  needs  of  the  people  is  challeng- 
ing this  attempt  at  executive  supremacy. 

Prof.  Nasrollah  S.  Fatemi  of  Fairleigh 
Dickinson  University  wrote  an  article 
on  thi.s  matter,  which  appeared  recently 
in  the  Bergen.  N.J.,  Record.  He  quite  ap- 
propriately points  out  the  divisive  factors 
inherent  in  this  problem,  as  well  as  the 
cau.ses.  nature  and  tragic  consequences 
of  this  constitutional  cri.^is. 

Mr.  Speaker.  I  should  like  to  call  this 
timelv  and  informative  article  to  the  at- 
tention of  my  colleagues. 

The  article  follows. 

[From  the  Bergen  (N.J.)  Record, 

Feb. 20. 13731 

Ndcon's  New  Budget  Is  Wrong   in   F.mung 

To    DiSTINGtnSH    GO.ALS 

(By  Nasrollah  S.  Fatemi) 
For  some  time  there  has  been  a  serious 
controversy    between    President    Nixon    and 
the  Congress  on  the  question  of  the  power  of    . 
the  purse.   Unfortunately,   neither  congres-    I 
slonal    nor    White    House    spokesmen    have 
tried  to  present  to  the  public  the  causes,  the 
nature,  the  traplc  consequences  of  this  con- 
stitutional crisis. 

The  Administration  has  tried  to  portray 
Congress  as  the  Irresponsible  big  spender. 
Confess,  not  possessing  the  propaganda  fa- 
cilities of  the  Administration,  has  not  been 
able  to  defend  itself  against  these  charges; 
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but  a  study  of  the  records  shows  that  many 
times  Congress  has  sought  to  be  more  re- 
sponsible and  more  thrifty  than  the  Admin- 
istration. 

For  example,  some  congressional  leaders 
contend  that  the  Administrations  proposed 
1974  budget  of  $268  billion  should  be 
scrutinized  very  carefully  and  possibly  re- 
duced to  $250  billion.  They  are  well  aware 
that  the  federal  budget  has  tripled  since 
1960.  and  that  during  the  last  four  years  the 
budget  deficit  has  totaled  $100  billion  and 
the  deficit  for  the  current  year  may  be  close 
to  $20  billion.  Furthermore,  both  Congress 
and  President  Nixon  have  made  It  clear  that 
they  are  against  any  tax  increase  and  they 
will  do  everything  possible  to  keep  the  budget 
as  low  as  possible.  Then,  one  wonders,  what 
Is  the  reason  for  the  present  crisis? 

1.  President  Nixon's  bid  for  executive  su- 
premacy. 

2.  The  difference  between  the  priorities  of 
the  Congress  and  the  Administration. 

MORE  GUNS,   LESS  BUTTER 

Administration's  spokesmen  before  the 
House  Appropriations  Committee  stated  that 
even  if  Congress  accepted  President  Nixon's 
celling  or  reduced  it.  Isut  appropriated  differ- 
ently than  the  Administration  suggested, 
they  could  not  assure  the  Congress  that  Mr. 
Nixon  would  Implement  the  budget. 

As  to  priorities,  the  Johnson  and  the  first 
Nixon  administration  believed  in  both  guns 
and  butter;  but  the  second  Nixon  adminis- 
tration has  Increased  appropriations  for  guns 
and  has  cut  vital  domestic  programs. 

This  sudden  shift,  without  consultation 
with  Congress,  has  sharpened  the  debate  on 
our  purposes  and  priorities.  Many  congress- 
men believe  that  today's  society  should  have 
three  goals,  and  that  the  national  budget 
should  be  arranged  accordingly. 

The  first  national  purpose  should  be  opti- 
mum real  economic  growth.  This  clearly  de- 
fined In  the  Employment  Act  of  1946  means 
full  employment,  fair  and  equitable  taxes, 
and  training  and  opportunity  for  every  Amer- 
ican who  has  a  desire  to  work  and  live  a 
decent  life. 

The  second  national  purpose  is  to  supply 
our  domestic  needs  as  well  as  our  defense  re- 
quirements. Because  of  our  involvement  in 
the  cold  war  and  the  Vietnam  war,  we  have 
neglected  during  the  last  two  decades  many 
of  our  domestic  needs. 

The  third  goal  Is  elimination  of  public  pov- 
erty— shortcomings  in  public  health,  hous- 
ing, education,  mass  transportation,  care 
centers,  antipollution  measures,  conserva- 
tion, and  the  development  of  our  natural 
resources. 

The  budget  now  before  Congress  hardly 
meets  the  national  priorities.  Tlie  request  for 
the  defence  budget  is  the  highest  since  the 
end  of  the  Second  World  War.  The  $20-bllllon 
annual  cost  of  the  Vietnam  war  has  disap- 
peared and  the  Administration  Is  asking  for 
another  $5  billion. 

The  lamentable  confusion  in  the  Presi- 
dent's budget  Is  Its  failure  to  distinguish  the 
goals  of  the  economic  system  and  to  plan 
toward  their  attainment. 

The  stability,  nobility,  and  greatness  of  a 
nation  depend  on  domestic  happiness,  har- 
mony, and  economic  balance  among  all  the 
sectors  of  private  and  public  spending  and 
the  distribution  of  national  wealth  on  the 
basis  of  priorities  and  economic  Justice. 


PANAMA  CANAL  ZONE 


HON.  GENE  SNYDER 

OF    KEaJTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1,  1973 

Mr.  SNYDER.  Mr.  Speaker,  I  wish  to 
call  to  my  colleagues'  special  attention 
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the  extremely  important  remarks  made 
by  Mrs.  Sullivan,  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Committee, 
which  appeared  in  the  Record  of  Tues- 
day, February  27. 

As  ranking  Republican  member  on 
the  Panama  Canal  Subcommittee,  I 
want  to  acknowledge  the  lead  which  Mrs. 
Sullivan  has  taken  in  the  vital  matter 
of  retaining  U.S.  sovereignty  over 
the  Canal  Zone.  That  Mrs.  Sullivan, 
as  chairman  of  our  full  committee,  has 
seen  fit  to  raise  and  champion  this  issue 
gives  me  great  hope  that  the  entire  Con- 
gress may  stand  united  on  this  question 
so  central  to  our  national  security. 

Mr.  Speaker,  the  coming  months  are 
going  to  see  challenges  to  the  Congress 
and  to  the  United  States  over  om-  desire 
and  ability  to  maintain  control  over  this 
crucial  area.  I  hope  that  each  of  my  col- 
leagues will  read  Chairman  Sullivan's 
remarks  and  the  resolution  which  they 
preface.  They  provide  an  excellent 
primer  to  the  Canal  question,  and  I 
want  to  thank  Mrs.  Sullivan  for  her 
astute  leadership  and  concern  with  this 
problem  so  vital  to  our  future  as  a  free 
Nation. 


NICOLAUS  COPERNICUS 


HON.  EDWARD  J.  PATTEN 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1.  1973 

Mr.  PATTEN.  Mr.  Speaker,  I  have  an 
honor  .shared  by  several  others  of  my 
colleagues  in  that  we  represent  districts 
which  have  a  large  percentage  of  citizens 
of  Polish  descent.  It  is  my  privilege  today 
to  talk  about  a  man  who  is  being  remem- 
bered by  Polish-Americans  as  well  as 
Poles  everywhere. 

I  speak  of  Nicolaus  Copernicus,  the 
Polish  astronomer  who  changed  our 
thinking  about  the  universe  and  paved 
the  way  for  the  exploration  of  outer 
space.  This  year  marks  the  .500th  anni- 
versary of  his  birth  in  Torun,  Poland, 
on  February  19,  1473.  Throughout  Amer- 
ica celebrations  are  taking  place  to  honor 
the  memoiy  of  this  great  man.  Plans  are 
under  way  to  have  the  President  desig- 
nate the  week  of  April  23  as  'Nicolaus 
Copernicus  Week"  during  which  a  com- 
memorative stamp  will  be  issued  in  his 
honor. 

Copernicus  was  a  well  educated  man 
having  spent  several  years  in  the  study 
of  religion,  medicine,  law,  and  astronomy. 
As  canon  of  Frauenburg  and  also  as  an 
assistant  to  his  uncle,  the  bishop  of 
Ermeland,  Copernicus  made  great  and 
unselfish  use  of  his  religious  and  medical 
training  among  the  poor.  He  was  also 
known  for  his  work  as  a  mapmaker  and 
his  work  on  a  cjinage  reform  system. 
His  secret  love,  however,  was  astronomy. 

As  he  delved  into  this  subject,  he  came 
to  have  doubts  about  the  theories  of 
Ptolemy  which  had  been  the  basic  think- 
ing in  astronomy  for  over  1,300  years. 
Ptolemy  believed  that  the  earth  was  the 
immovable  center  of  the  universe  around 
which  the  sun  and  planets  revolved. 
Copernicus  found  discrepancies  in  this 
theory,  however;  and  he  began  doing  re- 
search among  the  ancient  Greek  writings 
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as  well  as  making  his  own  observations. 
He  finally  came  to  the  conclusion  that 
the  earth  rotated  daily  on  its  own  axis, 
and  it  also  orbited  around  the  sun.  His 
theory  astounded  the  scholars  of  the  day, 
and  he  was  ridiculed.  His  manuscript  was 
not  even  published  until  shortly  before 
his  death.  But  the  genius  and  persistence 
of  Copernicus  had  laid  the  groundwork 
for  those  to  follow,  such  as  Sir  Isaac 
Newton.  Galileo,  and  Kepler. 

Copernicus  was  truly  the  Father  of 
Modem  Astronomy,  and  he  was  a  Pole. 
I  join  my  friends  of  Polish  ancestry  in 
commemorating  the  birth  of  this  great 
man.  They  truly  have  a  forefather  in 
whom  they  can  be  very  proud. 


PERSPECTIVES   OF   THE   POET 


HON.  BERTRAM  L.  PODELL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1973 

Mr.  PODELL.  Mr.  Speaker,  in  times  of 
great  turmoil  we  often  are  so  caught  up 
in  the  affairs  of  government  and  the 
pressing  details  of  everyday  life  that  we 
fail  to  see  in  its  broadest  perspective 
much  of  what  is  happening. 

Perspective  of  ordinary  men  is  distort- 
ed by  the  immediacy  of  events,  by  the 
emotions  of  the  moment.  Often,  more  is 
perceived  with  the  passage  of  time  or  dis- 
tance. The  wisdom  we  associate  with  age 
is  not  so  much  the  product  of  a  superior 
intellect  or  the  mere  accumulation  of 
knowledge  as  it  is  with  the  arrangement 
of  events  in  their  proper  perspective. 
What  passes  for  wisdom  is  as  often  as 
not  the  simple  arrangement  of  things  as 
they  really  were  with  the  confusing  chaflf 
of  trivia  and  emotion  blown  away. 

Perhaps  next  best  to  that  wisdom, 
which  seldom  accompanies  anything  but 
age,  is  the  insights  and  rhythms  struck 
by  the  poet.  I  recently  came  upon  some 
verse  of  a  poet,  one  of  my  constituents, 
Barry  John  Wiseman.  Author  Wiseman 
considered  moments  of  some  of  our  re- 
cent Presidents  and  in  a  series  of  four 
poems  memorialized  their  deeds.  The 
works  are  dedicated  to  Presidents  John- 
son, Truman,  and  Nixon. 

With  the  thought  that  it  may  be  some 
time  before  we  have  revealed  to  us  the 
wisdom  of  the  ages  and  the  perspective  it 
brings,  I  ask  that  some  of  the  verse  and 
the  perspectives  of  Poet  Wiseman  be 
spread  on  the  Record  at  this  point  for  the 
in.sights  it  may  reveal  to  us,  as  follows: 

JANUART    23,    1973. 

On  a  Journey  to  Peace 
(Dedicated  to  the  memory  of  L.B.J.) 
My  father.  My  father 
Where  has  thou  gone? 
You  left  us,  you  left  us. 
All  alone. 

But  we're  not  alone. 
Your  Greatness. 
Your  Kindness, 

Has  shown  you're  on  another  mission. 
Another  Mission, 
A  Man  of  Wisdom, 
A  Man  of  Vision, 
Has  left  us  a  New  Dimension. 
A  man  who  grew  into  a  Giant 
Who  cast  his  Shadow ! 
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December  26,  1972. 
Just  Passing  By 
(Dedicated  to  the  memory  of  Harry  Truman) 
I'm  a  Man  of  the  Earth, 
A  man  of  the  Sky, 
I'm  a  Man  of  the  People, 
Just  passing  by. 
But  I  wouldn't  be  gone, 
I'll  just  return  to  the  Earth, 
As  a  tree  has  grown, 
A  tree  has  died, 
This  tree  has  only 
Matured  Into  the  Sky. 
So  please  be  Wise, 
Do  you  understand  that 
that  Im  just  passing  by? 


January  25.  1973. 
A  World  Full  or  Peace 
(Dedicated  to  President  Richard  M.  Nixon 
and  Dr.  Henry  Kissinger) 
There's  Peace  ^or  the  World, 
We  Want  PeaceTOr^e  World 
to  bring  Happiness  toS\;j. 
Peace  for  our  children. 
And  the  ChUdren  of  the  World. 
Peace  for  People  who  have 
waited  so  long. 
Peace  for  People  who 
have  struggled  so  hard. 
Peace  for  the  Poor 
who  want  nothing  more, 
than  to  be  mighty  and  strong, 
so  there  be  no  more  wrongs! 
Yes  there's  Peace, 
Thank  the  Lord. 
People  of  the  World, 
the  President  has  made  Peace. 
Yes  We  Want  Peace  on  Earth 
nothing  but  more. 

For  MankOid  must  not  do,  any  more  wrongs! 
The  President  Made  Peace  for  People  of  All, 
Yes  there's  Peace  for  the  World 
And  A  World  Full  of  Peace! 

January  28,  1967. 
The  Great  Societt 
(Dedicated  to  President  Lyndon  Balnes  John- 
son— Great  Society) 
This  Is  the  land  of  the  Great  Society, 
where  everybody  Is  so  free, 
can't  you  see,  what  I  mean. 
This  Is  the  daring  triumph  Great  Society, 
just  made  for  you  and  me. 
Where  we  all  work  in  harmony 
and  share  In  our  prosperity, 
In  peace  and  tranquillity, 
here  In  the  land  of  fertility. 
That's  the  Great  Society,  In  Our  open  Society, 
where  everyone  loves  everybody  everyday, 
that's  the  quality  of  equality. 
In  the  Land  of  the  Great  Society, 
where  we  all  help  one  another  to  discover, 
to  learn  from  each  other. 
So  we  can  now  earn  something  in  this  Society, 
In  the  Land  of  the  Great  Society. 
Let  us  not  forget  our  Great  Society, 
for  Brotherhood  and  Peace  across  this  land. 
That's  the  Great  Society  to  man.  In  Our  open 

Society. 
This  Is  The  Great  Society,  made  Just  for  you 

and  me! 


CARL  SCHURZ  ANNIVERSARY 


HON.  FRANK  ANNUNZIO 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  Friday, 
March  2,  is  the  144th  anniversary  of  the 
birth  of  Carl  Schurz,  Senator  from  Mis- 
souri, Union   brigadier   general,   Secre- 


6275 

tary  of  the  Interior,  and  Ambassador  to 
Spain. 

Carl  Schurz  was  born  and  educated  in 
Germany  and  received  his  doctorate  from 
the  University  of  Bonn  in  1847. 

In  1848,  Schurz  became  involved 
through  his  gift  of  oratory  in  the  German 
revolutionary  movement.  It  was  at  this 
time  that  many  Germans,  regarding  the 
United  States  as  a  model  for  establishing 
democratic  institutions  in  Germany, 
joined  in  revolt  against  oppressive  Prus- 
sian monarchy. 

Royalist  troops  eventually  crushed  the 
revolutionary  army,  and,  as  one  of  the 
leaders  of  the  uprising,  Carl  Schurz 
found  his  own  life  in  jeopardy.  He  was 
forced  to  flee  to  Switzerland.  Schurz. 
however,  risked  his  newly  found  safety 
in  a  daring  escapade  to  rescue  his  former 
professor.  Gottfried  Kinkel.  who  had 
also  been  deeply  engaged  in  the  attempt 
to  bring  democracy  to  Germany. 

Kinkel  had  been  sentenced  to  life  im- 
prisonment in  a  Berlin  jail.  Though  him- 
self on  the  proscribed  list,  Carl  Schurz 
reentered  Germany  and  for  9  months 
planned  the  liberation  of  his  former 
teacher.  Both  men  finally  reached  Eng- 
land, and  Schurz'  unselfish  heroism  was 
crowned  with  success. 

In  1849,  knowing  he  had  no  future 
under  the  tyranny  in  his  homeland,  Carl 
Schurz  moved  to  the  United  States.  With- 
in 5  years,  he  had  achieved  a  sufficient 
mastery  of  English  to  campaign  for 
Lieutenant  Governor  of  Wisconsin,  los- 
ing by  only  107  votes.  Schurz  then  be- 
came very  active  in  the  1860  presidential 
campaign  and  worked  vigorously  for 
Abraham  Lincoln  in  the  Midwest. 

Out  of  gratitude  for  his  efforts.  Lin- 
coln, on  becoming  President,  appointed 
Schurz  U.S.  Ambassador  to  Spain. 
Schurz,  however,  bored  by  the  lar.iely 
ceremonial  post,  returned  to  tlie  United 
States  after  only  6  months  and  requested 
a  part  in  the  winning  of  the  Civil  War. 
Highly  regarded  by  his  troops  for  his 
personal  courage.  Brigadier  General 
Schurz  led  several  major  campaigns.  His 
capable  leadership  won  him  the  respect 
of  Sherman,  Hancock,  and  others  who 
ranked  among  the  best  of  the  northern 
generals. 

Around  the  end  of  the  Civil  War. 
Schurz  dedicated  himself  to  journalism 
as  Washington  correspondent  for  Horace 
Greeley's  New  York  Tribune  and  as  edi- 
tor-in-chief of  the  Detroit  Post.  During 
this  time,  Schur?  moved  from  Detroit  to 
St.  Louis  where  he  again  went  into  poli  • 
tics  and  became  a  Senator  from  Missouri 
in  1869.  Schurz  remained  a  Senator  for 
one  term  and  would  pack  the  galleries  of 
the  Senate  with  his  incessant  attacks  on 
corruption  in  Government. 

In  1877,  under  the  Hayes  administra- 
tion, he  became  Secretary  of  the  Interior. 
As  Secretary,  he  installed  the  merit  sys- 
tem in  the  civil  service,  was  a  pioneer 
in  the  conservation  of  natural  resources, 
and  kept  the  War  Department  from  tak- 
ing over  Interior's  affairs  because  of  the 
Custer  massacre. 

Throughout  his  long  and  varied  public 
career,  Carl  Schurz  had  an  unassailable 
reputation  for  personal  integrity.  A  per- 
ceptive man  for  his  time,  he  dedicated 
himself  to  such  causes  as  a  low  tariff. 
free  trade,  sound  money,  justice  for  the 
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Indian,  and  around  the  turn  of  the  cen- 
tury, he  came  out  vociferously  against 
American  imperialism. 

Mr.  Speaker,  in  Chicago  we  have  hon- 
ored Carl  Schurz  by  dedicating  a  high 
school  to  his  memory.  Carl  Schurz  High 
School  is  located  in  the  Uth  district, 
which  I  am  proud  to  represent,  and  in 
the  years  1939-41.  I  taught  at  this  fine 
educational  institution.  I  send  my  greet- 
ings to  J.  P.  Maloney,  principal  of  Schurz 
High  School,  and  to  all  the  students, 
faculty,  and  staff  at  the  school. 

It  is  a  privilege  for  me  to  join  the 
residents  of  German  descent  in  the  11th 
district,  in  the  city  of  Chicago,  and  across 
the  countr>-  as  they  commemorate  the 
birth  of  this  distinguished  statesman, 
and  his  amazingly  productive  record  of 
contributions  to  this  Nation  of  Emi- 
grants. 


JOE  MOLONY  REMEMBERS 


HON.  THADDEUS  J.  DULSKI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1,  1973 

Mr.  DULSKI.  Mr.  Speaker,  although 
he  has  been  away  from  our  city  for  the 
past  7  years.  Buffalonians  know  well  of 
Joseph  P.  Molony.  one  of  the  best  labor 
leaders  of  our  time. 

I  have  known  Joe  personally  for  some 
30  years,  during  most  of  which  time  he 
was  a  leader  of  the  United  Steelworkers 
of  America  with  headquarters  in  Buf- 
falo. It  was  in  1965  that  he  was  picked 
by  union  members  to  be  their  national 
vice  president  with  headquarters  in 
Pittsburgh. 

Joe  is  about  to  retire  under  his  union's 
mandatory  age  rule.  His  has  been  a  ca- 
reer that  bridges  the  lean  and  the  im- 
proved days  for  tne  steelworkers. 

A  Pittsburgh  bureau  writer  for  the 
Wall  Street  Journal  has  put  together  an 
excellent  story  on  Joe  Molony  which  I 
call  to  the  attention  of  my  colleagues. 
The  kudos  it  contains  could  not  be  more 
fitting,  as  anyone  who  knows  Joe  per- 
sonaDy — or  professionally — will  imme- 
diately agree. 

Mr.  Speaker,  as  part  of  my  remarks,  I 
include  the  text  of  the  Journal's  excel- 
lent profile: 

I  From  the  Wall  Street  Journal,  Feb.  28,  1973] 

Joe  Molony  Remembers  the  Picket  Lines 

(By  Michael  K.  Drapkln) 

Samuel  Gompers  may  well  have  enunciated 
the  labor  movement's  guiding  principle — 
"More" — but  for  36  years  Joseph  P.  Molony 
of  the  Steelworkers,  an  Irishman  of  Impish 
wit  and  gUb  tongue,  has  surely  helped  re- 
fli-.e  It. 

Once,  during  the  bitter  copper  strike  of 
1967-68,  a  company  negotiator  suggested  he 
might  add  a  few  cents  to  the  wage  offer — If 
only  Mr.  Molony  could  get  the  miners  to  eat 
their  lunches  underground. 

"And  what'U  you  be  glvln'  me,"  the  union 
man  replied  in  his  soft,  measured  brogue, 
"If  I  can  get  "em  to  live  underground?" 

For  Joseph  Molony,  who  grew  up  In  the 
famine-ridden  Ireland  of  a  half -century  ago, 
and  -who  helped  organize  the  Steelworkers  in 
the  face  of  company  police  atop  the  mills 
with  machine  gu.^s,  "More"  has  never  been 
defined  as  money  alone. 


EXTENSIONS  OF  REMARKS 

First  as  an  organizer,  then  as  district  di- 
rector and  finally,  for  the  past  eight  years, 
as  vice  president  of  the  United  Steelwork- 
ers of  America,  Joe  Molony  has  always  stressed 
the  other  concerns  of  his  members — the 
working  man's  status  as  a  man,  the  safety 
of  his  work  place,  the  ability  to  buy  a  decent 
home  and  to  send  his  kids  to  college. 

Now,  after  years  of  speaking  with  great 
authority  in  ths  Inner  councils  of  the  na- 
tion's second-largest  Industrial  union,  Mr. 
Molony  reaches  the  mandatory  retirement  age 
of  65.  Pausing  over  a  cup  of  coffee  at  a  Pitts- 
burgh hotel  the  other  day,  he  could  sum  up 
his  views  of  the  labor  movement — past,  pres- 
ent and  future — very  simply  as  "the  last,  best 
refuge  of  the  poor." 

That's  not  a  fashionable  view  today,  when 
much  of  the  public  castigates  organized  la- 
bor for  a  range  of  real  or  fancied  Ills.  The 
unions  often  are  seen  as  the  epitome  of  the 
greed  that  fuels  inflation,  as  bastions  of  rac- 
ism and  corruption,  as  harboring  a  public-be- 
damned  attitude,  and  for  their  authoritarian 
internal  rule. 

THE   WAY   rr   USED  TO   BE 

But  those  weren't  the  concerns  of  Joseph 
Molony  and  his  compatriots  of  four  decades 
ago.  They  worried,  instead,  about  the  basic 
wage  rate  ia  the  unorganized  steel  Indus- 
try— 47  cents  an  hour — and  the  uncon- 
cealed hate  with  which  management  greeted 
the  Steelworkers  Organizing  Committee 
iSWOC),  headed  by  Philip  Murray,  an  or- 
ganizer Oil  loan  from  John  L.  Lewis  and  his 
United  Mine  Workers. 

"At  first  the  Issue  was  recognition,  not 
money,"  Mr.  Molony  recalls  of  those  days 
in  the  1930s.  Franklin  Roosevelt  and  the  Na- 
tional Labor  Relations  Board  helped  settle 
that  issue.  "We  probably  all  would  have 
failed  but  for  P.  D.  R.  and  the  Board,"  said 
Mr.  Molony.  Tj-pically,  he  credits  the  late 
President,  rather  than  his  union's  organiz- 
ing efforts,  for  bringing  "the  industrialists 
to  heel." 

Progress  was  slow  In  steel,  but  then  U.S. 
Steel  Corp.,  the  Industry  leader,  stunned  oth- 
er companies  by  granting  SWOC  a  contract 
in  1937.  The  rest  of  the  steelmakers,  known 
collectively  as  "Little  Steel,''  took  a  strike 
for  more  than  a  year.  SWOC  failed  to  crack 
them  then,  but  by  1942  all  the  big  steel  pro- 
ducers had  recognized  the  union. 

Mr.  Murray  sent  Joe  Molony  to  organize 
deck  hands  on  the  ore  boats  working  the 
Great  Lakes.  Then  when  the  USW  was  formed 
out  of  SWOC  In  1942,  Mr.  Molony  became  Its 
director  In  New  York  State,  a  post  he  held 
until  1965  when  he  teamed  up  with  I.  W. 
Abel,  his  friend  and  ally,  to  challenge  the 
leadership  of  then  USW  President  David  J. 
McDonald. 

PLAYED    KEY    HOLE 

As  a  $42,500-a-year  vice  president,  Mr.  Mo- 
lony has  been  a  perfect  counterpoint  to  Mr. 
Abel,  a  skilled  administrator  and  negotiator. 
It's  been  Mr.  Molony  and  the  excitement  that 
his  speeches  can  generate  that  Mr.  Abel  has 
called  on  to  rally  rank-and-fllers  to  the 
union  cause,  be  It  approval  of  a  dues  increase 
or  ratification  of  a  hardwon  contract. 

Invariably,  those  speeches  have  a  reminis- 
cent tone,  recounting  past  struggles  and  ulti- 
mate triumphs.  Today  Mr.  Molony  can  speak 
of  "deadly  dull"  days  on  the  picket  lines,  but 
at  a  Steelworkers  convention  his  tales  of  the 
same  event  sparkle  with  meaning  and  pur- 
pose. 

It  troubles  Joseph  Molony  that  so  many 
people  don't  share  his  enthusiasm  and.  In 
fact,  have  a  negative  attitude  toward  orga- 
nized labor.  People  think  "we  take  a  great 
glee  In  mucking  up  the  system,  that  we  have 
supreme  power,  that  we  use  the  strike  weapon 
with  abandon,"  he  says,  "Of  course,  none  of 
that  Is  so." 

Rather,  he  says,  there's  the  great  faith  on 
the  part  of  most  unionists  In  capitalism  as  a 
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system.  "It's  put  more  goods  In  the  hands  of 
more  people  than  any  other,"  he  says.  But  it's 
the  unions,  he  believes,  who've  made  the  sys- 
tem  work.   "Capitalism   never   was   worth   a 

damn,  except  to  a  handful  of  millionaires 

until  the  unions  came  along." 

To  make  the  system  work,  it  takes  mili- 
tancy and.  yes.  occasionally  even  a  strike.  Mr. 
Molony  suggests.  While  there  hasn't  been  a 
strike  In  the  steel  Industry  since  the  record 
116-day  walkout  of  1959,  Mr.  Molony  is  wary 
of  suggestions  that  the  USW  lay  aside  Its 
chief  economic  weapon.  "The  right  to  abstain 
from  work  Is  something  we  can't  surrender," 
he  says  resolutely. 

NOT    ORGANIZING    TODAY 

Such  economic  pressure  has  served  well 
In  the  past,  he  says,  and  continues  to  be  use- 
ful today.  Thus  as  the  nation  turns  from  an 
Industrial  to  a  service  economy,  the  labor 
movement  should  follow.  "If  I've  a  harsh 
word  for  labor  today,  it's  not  that  it's  cozying 
up  to  Nixon.  After  all,  you've  got  to  live  with 
the  people  who  are  In  power.  It's  that  we 
aren't  organizing  fast  enough."  Only  257c  of 
the  nation's  work  force  is  unionized,  he 
notes. 

Thus.  Mr.  Molony  applauds  the  efforts  of 
militant  young  labor  leaders  like  Victor  Got- 
baum  of  the  Municipal  Workers  and  Jerry 
Wurf  of  the  Government  Employees,  who,  he 
feels,  are  seeking  the  same  goals  he  sought 
in  those  early  days. 

"They  may  be  dealing  with  a  new  era,  but 
they're  asking  the  same  questions  we  asked." 
he  says. 

Looking  up  from  his  cup  of  coffee,  he 
waves  his  arm  in  a  wide  arc.  "You  can  throw 
a  stone  from  where  we're  sitting  and  hit  peo- 
ple making  lousy  wages.  These  people  need  a 
union  as  badly  as  I  needed  one  36  years  ago." 

But  It's  a  special  kind  oi  unionism  he's 
calling  for,  a  kind  that  believes  strongly  la 
the  working  man.  Unions  "have  to  be  big  and 
strong."  he  says,  "and.  above  all,  honest." 

But  they  need  another  element  as  well. 
"You  can  hire  lots  of  smart  guys  to  run  your 
union,  but  to  do  the  job  you've  got  to  have 
compassion." 

That's  the  kind  of  union  man  Joe  Molony 
of  the  Steelworkers  has  been  for  more  than 
four  decades. 


THE  FIRST  AMENDMENT:   WHO 
HAS  THE  FINAL  WORD? 


HON.  RICHARD  T.  HANNA 

OF    CALIFGRNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1,  1973 

Mr.  HANNA.  Mr.  Speaker,  among  the 
many  item.';  of  major  concern  before  the 
93d  Congress  is  the  matter  of  the  news- 
man's privilege  under  the  first  amend- 
ment. As  we  all  know,  both  the  House  and 
Senate  Judiciary  Committees  are  cur- 
rently conducting  hearings  on  legisla- 
tion redefining  the  establishment  of  such 
a  privilege.  The  conflict  now  raging  be- 
tween the  claim  of  privilege  by  the  free 
press  and  the  claim  of  right  for  essential 
information  by  prqsecutors  raises  the 
thorny  question:  In  a  collision  between 
the  prosecutors'  rights  and  the  presses' 
privilege,  who  has  the  last  word? 

The  most  significant  recent  battle 
in  this  war  resulted  in  the  Branzburg  ^ 
against  Hayes  deci.=ion  by  the  Supreme 
Court  in  June  of  1972,  in  which  the  Court 
refused  to  make  an  exception  for  news- 
men from  the  general  obligation  of  all 
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citizens  to  appear  before  grand  juries  and 
answer  questions  presented  them  in  that 
forum. 

What  this  case  and  the  resultant  legis- 
lation has  accomplished  is  to  bring  us 
to  the  ultimate  test — quls  custodiet 
ipsos  custodes:  who  will  watch  the  watch- 
dog? A  free  press  is  considered  by  most 
to  be  a  watchdog  over  all  institutions. 
Government  Included,  but  we  must  ulti- 
mately consider  whether  we  as  a  people 
are  safer  trusting  the  press  with  an  abso- 
lute privilege  rather  than  trusting  the 
law  enforcement  agencies  not  to  abuse 
a  less  than  absolute  privilege. 

Looking  at  the  Branzburg  decision,  we 
note  the  dissent  by  Mr.  Justice  Douglas 
in  which  he  argued  for  an  absolute  right 
for  a  journalist  not  to  appear  before  a 
grand  jury  at  all,  and  if  he  agreed  to 
appear  voluntarily  to  respond  only  to 
those  questions  he,  in  his  sole  subjective 
judgment,  felt  were  appropriate  on  fir.st 
amendment  grounds.  Taking  another  ap- 
proach was  Mr.  Justice  Powell,  who  as- 
serted in  a  concurring  opinion  that  a 
case-by-case  methodology  could  strike 
an  appropriate  balance  between  the 
freedom  of  the  press  and  a  citizen's  obli- 
gation to  give  testimony  when  relevant 
to  suspected  criminal  conduct. 

For  the  majority,  Mr.  Justice  White 
dismissed  the  broad  brush  advocated  by 
Justice  Douglas  and  he  tempered  the 
stand  of  Justice  Powell,  as  presenting 
major  practical  and  conceptual  prob- 
lems, and  noted  the  Court's  unwillingness 
to  "embark  the  judiciary  on  a  long  and 
difficult  journey  to  such  an  uncertain 
de,stination."  We  contend  that  the  Court 
has  not  and  should  not  avoid  such  "long 
and  difficult"  journeys  in  appropriate 
and  necessary  circumstances.  We,  never- 
theless, find  ourselves  endorsing  the  ma- 
jority's views  that,  in  such  an  "uncer- 
tain" field,  an  appropriate  self-restraint 
should  be  exercised  by  the  courts  in 
granting  subpenas  on  newsmen  for 
grand  jury  activities. 

We  do  believe,  however,  that  the  court 
should  have  appropriate  guidelines  in 
achieving  this  balance : 

First.  Newsmen,  when  subpenaed, 
must  make  a  solid  case  for  a  refusal  to 
reveal  the  subject  sources:  and 

Second.  Prosecutors,  when  subpenaing, 
must  show  both  a  solid  case  for  the  dis- 
closure of  the  requested  information  and 
that  no  other  source  for  obtaining  the 
information  is  available. 

In  this  way.  the  courts  can  insure  that 
cur  law  enforcement  authorities  do  not 
abuse,  and  possibly  ultimately  destroy, 
the  valuable  function  a  free  press  can 
provide  to  our  society.  For,  as  noted  in 
an  editorial  in  the  January  1973,  issue 
of  Judicature: 

The  courts  and  the  press  are  partners  in 
combating  crime  and  in  making  democracy 
work.  When  the  newsmen's  leads  uncover 
information  important  to  the  administra- 
tion of  Justice,  they  .should  not  want  to 
withhold  U;  but  if  disclosing  It  would  dry 
up  the  source  of  important  additional  in- 
formation, law  enforcement  officers  should 
not  want  it  disclosed.  Here  is  an  area  tailor- 
made  for  high-minded  cooperation  between 
the  two.  If  trust  and  cooperation  exist,  there 
should  be  no  problem.  The  problem  arises 
when  mutual  trust  and  cooperation  are  less 
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than  perfect  and  someone  has  to  have  the 
final  word. 

Our  suggestion  is  that  legislation 
should  make  it  clear  that  the  courts  have 
the  final  word — guided  by  the  restraints 
recited  above  as  balancing  the  contend- 
ing interests. 


ST.  MARON'S  FEAST  DAY  MARKS 
DEDICATION  OF  NEW  MARONITE 
CENTER  IN  YOUNGSTOWN,   OHIO 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1.  1973 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker,  on 
Sunday,  February  25,  1973,  I  had  the 
honor  and  the  pleasure  of  attending  the 
St.  Maron's  Feast  Day  Banquet  in 
Youngstown,  Ohio. 

This  year  the  St.  Maron's  Feast  Day 
had  a  special  meaning  for  the  Maronite 
community  of  the  Mahoning  Valley  be- 
cause it  marked  the  dedication  of  the 
beautiful  new  Maronite  Center  located 
at  1555  South  Meridian  Road  in  Youngs- 
town. Nearly  1.000  Maronite  Rite  Catho- 
lics— Catholics  of  Lebanese  descent — 
gathered  to  dedicate  the  first  phase  of 
the  "Center  of  Bet  Moroon."  A  delega- 
tion of  Maronite  clergy,  including  most 
Reverend  Francis  M.  Zayek,  D.D.,  bishop 
of  the  St.  Maron's  diocese  of  Detroit, 
were  in  attendance. 

Mr.  Speaker,  I  had  the  distinct  priv- 
ilege of  introducing  the  guest  speaker 
for  the  occasion,  a  former  colleague  in  the 
U.S.  House  of  Representatives  and  now 
a  distinguished  Member  of  the  U.S. 
Senate  from  South  Dakota,  the  Honor- 
able James  Abdurezk.  Jim  Abourezk  is  a 
Maronite  Catholic  and  the  first  American 
of  Lebanese  descent  to  be  elected  to  the 
U.S.  Senate. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  extend  my  sincere  con- 
gratulations and  best  wishes  to  the  St. 
Maron's  Parish  of  Youngstown  for  the 
fulfillment  of  all  their  noble  goals  and 
prayers.  I  insert  several  documents  per- 
taining to  the  St.  Maron's  Feast  Day 
Dedication  Banquet  in  the  Record  at  this 
time: 

St.  Maron's  Diocese  of  Detroit — 
U.S.A.. 

Detroit,  Mich..  February  8,  1973. 
Rev.  Peter  Tayah  and  Parishioners  of  St. 

Maron  CHimcH. 
Youngstowji.  Ohio 

Dear  Father  Tavah  and  Parishioners  of 
St.  Maron:  It  Is  with  pleasure  and  pride  that 
I  wUl  join  you  on  the  occasion  of  the  dedica- 
tion of  your  new  "Center  of  Bet  Moroon". 
Your  unity,  determination  and  generosity 
will  lead  you  toward  the  achievement  of  your 
Ideals,  which  could  set  an  example  to  be  fol- 
lowed by  many  of  our  Maronite  communities 
in  these  United  States. 

You  are  to  be  commended  for  your  deci- 
sion to  build  a  new  church  and  facilities  of 
first  class,  second  to  none.  If  onlv  our  Mar- 
onltes  will  unite  and  set  for  themsel'-es  these 
same  goals,  our  Diocese  wUl  not  be  hindered 
In  its  prosperity  and  progress. 

It  is  not  with  words  that  anyone  builds, 
but  with  deeds,  generosity  and  sacrifice.  This 
Is  what  I  will  be  witnessing  on  the  Dedica- 
tion Day  and  hope  to  always  see  the  future 
In  our  parish  of  Youngstown.  Ohio. 
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May  the  good  Lord,  through  the  Interces- 
sion of  St.  Maron,  our  patron,  bless  you 
and  your  efforts  that  you  may  glorify  and 
praise  His  Holy  Name  and  uphold  our  Antlo- 
chene  Maronite  Rite  and  our  beloved  people. 
With  warm  congratulations  and  prayerful 
good  wishes,  I  remain. 

Sincerely  yours  in  Christ 
The    Most    Reverend    Francis    M. 

Zatek,  S.T.D., 
Bishop  of  St.  Maron  Diocese.  Detroit- 
U.S.A. 

Honored  Guests  and  Friends. 

My  Dear  People  of  Bet  Moroon,  tonight, 
the  privilege  of  being  the  soul  of  this  great 
Dedication,  and  your  presence  to  share  in 
this  Agape  of  Love,  make  me  realize  the  awe- 
someness  of  the  hour.  Time  seems  to  suspend 
Its  course.  Past  and  future  meet  the  present. 
Generations  of  saints  and  heroes,  multitudes 
of  little  ordiiiary  people  Join  us  in  praising 
the  One  who  made  all  dreams  become  reality. 
One  of  the  great  hours  In  the  history  of 
Bet  Moroon ! 

Bet  Moroon:  a  Name,  a  Palmares,  a  Chart 
of  Life! 

Like  the  Brethren  of  Antloch  were  called 
"Christians,"  the  followers  of  St.  Maron, 
staunch  defenders  of  the  Council  of  Chalce- 
don,  were  scornfully  named  Bet  Moroon.  For 
this  name,  three  hundred  and  fifty  martyrs 
gave  up  their  lives  in  517,  ten  thousand  were 
massacred  in  1860:  and  between  these  two 
Immolations,  the  Maronite  name  has  stood 
a  symbol  of  fidelity  and  self  sacrifice. 

But  we  are  not  simply  trying  to  evoke 
glorious  moments  of  the  past.  Bet  Moroon, 
for  each  Maronite,  stands  as  a  Chart  of 
Life.  This  Semitic  expression  tells  of  the 
openness,  the  hospitality,  the  willingness  to 
serve  and  to  suffer,  that  the  Church  Itself. 
in  the  wake  of  Vatican  II.  wants  to  be.  Bet 
Moroon  translates  to  the  best,  the  human 
and  the  social  face,  as  well  as  the  dynamic 
presence  of  the  Church  In  the  worid.  Bet 
Moroon  suggests  the  people  of  Maron,  as 
well  as  the  place,  the  house,  where  these  peo- 
ple live,  suffer,  pray  and  strive  for  the  better. 
Bet  Maroon:  a  long  history  of  glories  .  .  . 
and  miseries.  From  the  highlands  of  Nortli- 
ern  Syria  In  the  Fifth  Century,  to  the  slopes 
of  Mount  Lebanon  in  the  Tenth,  to  :he  Ma- 
honing Valley  in  the  nineties,  to  the  gentle 
site  where  we  stand  new.  From  Saint  Maron, 
to  Patriarch  Howayyek.  principle  maker  of 
Lebanon,  to  Francis  Zayek,  protagonist  of 
our  Mar.inlte  awakening  in  this  country. 
What  a  pilgrimage!  Our  Semitic  body  must 
have  kept  the  vigor  of  the  original  nomadic 
ancestor!  "Nomadism."  says  T.  E.  Lawrence, 
"that  most  deep  and  biting  social  discipline,  ' 
so  desperately  missing  In  our  "relaxed" 
society. 

Isaiah  the  Prophet,  singing  the  return  from 
exile  of  the  People  of  God:  and  return  means 
our  spiritual  revival,  could  not  find  better 
than  these  words.  "The  Glorv  of  the  Lebanon 
shall  be  glvan  to  them."  (35.21 . 

May  the  Glory  of  the  Almighty  inhabit  our 
dwelling,  and  may  you.  Dear  FricncU  and  all 
you  of  Bet  Moroon.  be  filled  with  His  saintly 
joy! 

Devotedly  yours  In  Christ. 

Reverend  Wadih  Peter  Tayah. 

Pastor. 

Program 

Processional  March.  Joe  Ranalll  Orchestra. 

National  Anthem.  Miss  Helene  Dohar. 

Lebanon's  National  A:uhem,  The  Moroon- 
singers. 

Invocation,  Very  Rev.  Seely  Begglanl.  Rec- 
tor.   Maronite    Seminary.    Washington.    DC. 

Toastmaster.  Dr.  Ellas  T.  Saadi,  M.D., 
Chairman,  Vice  President.  St.  Maron's  Parish 
Council. 

Welcome.  Rev.  Wadlh  P.  Tayah,  Ph.D..  Pas- 
tor. St.  Maron  Parish.  Yovngatoun.  Ohio. 

Remarks.  Atty.  Ronald  G.  Galip.  President. 
St.    Maron's    Parish    Council,     Mayor    Jack 
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Hunter.  City  of  Ynungstown;  and  Very  Rev. 
Msgr.  Peter  A.  Eid.  Former  Pastor,  St.  Moron's 
Parish,  Yotingstoicn,  Ohio. 

Message.  Very  Reverend  Msgr.  William  A. 
Hughes.  Vicar  General.  Representing  The 
Most  Reverend  James  W.  Malone,  D.D..  Ph.D., 
Bishop  of  Yonngstoun. 

Speaker.  The  Honorable  James  Abourezk, 
VS.    Senator.    South    Dakota. 

Concluding  Remarks.  The  Most  Reverend 
Francis  M.  Zayek.  S.T.D..  J.C.D..  D.D.,  Bishop 
of  the  Saint  Moron's  Diocese  of  Detroit- 
V.SA. 

Benediction.  Rt.  Rev.  Chorbishop  George 
J.  Webby.  Vicar  General,  St.  Moron's  Diocese 
of  Detroit.  US. A. 

Entertainment   by  Joe  Ranalli   Orchestra. 

Bet  Moroon's  Ministries 

rev.  wadih  peter  t.ayah.  pastor 

Parish  council 

Executive  Committee 

Atty.  Ronald  G.  Gallp,  President;  Dr.  Elias 

T.  Saadl.  Vice  President;   Anthony  Thomas. 

Treasurer;  Michael  J.  Dohar,  Secretary;  and 

Joseph   Beshara,  Member  at  Large. 

George  Abraham.  Mrs.  Elias  Alexander, 
Remon  Hayek.  Joseph  T.  Joseph.  Mrs.  Mar- 
tin Joyce.  Michael  Mike.  Joseph  Nohra.  and 
(Helene  Dohr:  Recording  Secy.) . 

Building  and  Finance  Committee 

Executive  Comi  littee 

Joseph  Beshara,  Chrm.;   Albert  Abraham: 

Louis  Ellis;  Maroon  Gabriel;  George  Hanna; 

Joseph    T.    Joseph;    Joseph    F.   Simon;    and 

George  Abraham. 

Joseph  Alexander;  George  Barkett;  Fred 
Beshara:  JefTrey  Chahine:  Norman  Coury; 
Thomas  Joseph;  and  Anthony  Landls. 

Joseph  Mike;  George  Rohan;  Russell 
Saadey:  Minnie  Simon:  Elmer  Thomas: 
James  Thomas:  and  Tommy  Thomas.  I 

Social  Games  Committee  ' 

Elmer  Thomas.  Chairman;  Nassef  Thomas. 
Co-Chairman:  Aniece  Matta.  Secretary; 
George  Barkett:  Donald  Dempsey;  Thomas 
Jo.seph:  and  Jo.seph  Beshara.  Parish  Council 
Liaison. 

Organizations 
Immaculate     Conception     Sodality.     Mrs. 
Alexander  Hayek.  President. 

Daughters  of  Our  Lady  of  Lebanon  Sodal- 
ity. Mrs.  Willie  Lewis.  President. 

Saint  Maron's  Club,  Sr.,  Patrick  Simon 
President. 

Saint  Tobias  Socletv,  Caiser  Joseph,  Pres- 
ident. 

M   Y   O    (Maronite   Youth   Organization). 

Rochelle  Galip,  President.  i 

CCD  Classes  | 

Sister  Etlenne  Abood,  Coordinator;  Mother 
Lawrence  Massoud;  Mrs.  Antolne  Khoury 
f Terry):  Joann  Bukovinsky;  Tawnya  Bren- 
ner: Barbara  Thomas;  and  Marilyn  Marko- 
vlch. 

Choir:  The  Mcroonsingers 
Elaine  Hanna.  Director;   Barbara  Ellis,  Or- 
gan;  and  Tawyna  Brenner.  Flute. 

Mother  Lawrence  Ma.'i.-oud.  Mrs  Kay  N^ik- 
ley.  Mrs.  Wadlh  Mike.  Helene  Dohar,  Linda 
Dohar.  Joe  Dohar.  Nina  Abraham.  Annr- 
Mane  Rouhana.  and  Mary  Lisa  Joseph. 

Gporc'p  Abraham.  Peter  M.  Dohar.  Jr  .  Ga- 
briel El-Hage,  Adwana  Sleiman.  Vlolette 
Tayah.  Terri  Thomas.  Dawn  Thomas.  Jamie 
Thomas,  and  Mary  Ann  Nohra. 

Dedication  Committees 
Dr.  Elias  T.  Saadl.  General  Chairman. 
Atty.  Ronald  G.  Gallp.  Co-Chalrman. 

Protocol  Committee 
Rev.  Wadih  P.  Tayah,  Dr.  Elias  Saadl.  Attv. 
Ronald  Galip,  and  K.  Anthony  Hayek.  AIA. 
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Ticket  Committee 
Joseph  Nohra,  Chairman;  Joseph  Beshara; 
Joseph  T.  Joseph,  and  Mrs.  Martin  Joyce. 
Arrangeme;its  Committee 
Mrs.    Ellas    Alexander,    George    Abraham, 
Michel    Dohar.    George    Ellis,    and    Michael 
Mike. 

Food  Committee 
Mrs.     Michael     Mike,     Coordinator;     Mrs. 
Joseph  Beshara;  and  Mrs.  Michael  Dohar. 
Acknowledgements 
Building 

K.  Anthony  Hayek  and  Associates,  A.I.A., 
Architect. 

B.  &  B.  Construction  Company,  Inc.,  Gen- 
eral Contractors. 

Mr.  Steve  Sabanlck,  Superintendent. 
Food 

Mrs.  Albert  Abraham.  Mrs.  Mae  Alexander. 
Mrs.  Roger  Clouse.  Mrs.  Fred  David,  Mrs. 
Kamilie  Dohar.  Mrs.  Sadie  Dohar,  Miss  Alice 
Ellis,  Mrs.  George  Ellis.  Mrs.  Louis  Ellis, 
Mrs.  Carroll  Essad.  and  Miss  Alice  Gallp. 

Mrs.  George  Gallp,  Mrs.  Ferris  George, 
Mrs.  William  Hammond,  Mrs.  Caiser  Joseph, 
Mrs.  Mary  Kanaan,  Mrs.  Nasslf  Mansour.  Mrs. 
Joseph  Mike.  Mrs.  Mary  Nohra.  Miss  Vlolette 
Tayah.  Mrs.  Elmer  Thomas,  and  Mrs.  Thomas 
Joseph. 

Decoration 

Mrs.  Willie  Lewis.  Mrs.  James  Thomas. 
Mrs.  Charles  Thomas,  and  Miss  Rose 
Abraham. 

Parking  and  Coat  Room 

MYO — Maronite  Youth  Organization. 
Hostesses 

Mrs.  Albert  Abraham.  Mrs.  William  Be- 
shara. Mrs.  Fred  David.  Mrs.  Adele  Dohar. 
Miss  Helene  Dohar,  and  Mrs.  Carroll  Essad, 

Mrs.  Ferris  George.  Mrs.  Margaret  Landls, 
Mrs.    Joseph    Mike,    Mrs.    Ray    Nakley.    Mrs. 
Donald  Sunderlin,  and  Miss  Vlolette  Tayah 
Ushers 

Claude  Abraham.  Randy  Abraham.  Michael 
Dohar.  Jr  .  William  George,  and  Joseph  Mike. 

Michael    Mike.    Joseph    Thomas.    Richard 
Thomas.  Ray  Nakley.  Jr.,  and  Joe  Farrls,  Jr. 
Special  Thanks 

E-'n-.un'-l  Salata.  City  Engineer. 

William  Wade.  5th  Ward  Councilman. 
Special  Ticket  Committee 

Miss  Beverly  Galip.  Chairman. 

Miss  Mary  Beth  Burke.  Miss  Alice  Marie 
Ellis.  Miss  Debbie  Ellis.  Mrs.  Ronald  Gallp, 
and  Mrs.  K.  Anthony  Hayek. 

Mrs.  Anthony  Landls.  Mrs.  Vincent  Mor- 
glone.  Miss  Ida  Nassar.  Miss  Cyndy  Thomas, 
and  Mrs.  Nassef  Thomas. 

Additional  Acknowledgements 
St.  Maron's  Center  Contractors 

Crogan  Heating  &  Plumbing,  DeAntonlo 
Plumbing,  Waynco  Electric.  Roth  Brothers, 
Joseph  Painting  Contractors,  and  Cabinet 
Design  Industries. 

Gennaro  Pavers,  Standard  Floors.  Acme 
Tile  Company.  Century  Equipment  Co., 
Youngstown  Office  Equipment,  and  Youngs- 
town  Carthage.  ■ 

Senator  James  Abourezk  Biographt 
A  biography  of  newly-elected  Senator  Jim 
Abourezk  goes  a  long  way  toward  explaining 
why  he  became.  In  1970.  the  first  Democrat 
In  36  years  to  be  elected  from  South  Dakota's 
Second  Congressional  District. 

Jim  was  born  In  Wood.  South  Dakota  In 
1931.  which  at  that  time  was  part  of  the 
Rosebud  Sioux  Indian  Reservation.  His  father 
had  emigrated  to  the  United  States  from 
Lebanon  in  1895  and  worked  as  a  pack  ped- 
dler throughout  the  area,  walking  from 
house  to  house  with  a  pack  on  his  back 
until  he  could  later  afford  to  buy  a  horse 
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and  then  a  buggy.  He  Anally  opened  his  first 
store  In  Wood.  South  Dakota  In  1910.  Jim's 
family  still  operates  one  of  his  father's  stores 
In  Mission,  South  Dakota. 

Jim  Abouxezk  attended  elementary  and 
secondary  schools  in  both  Mission  and  Wood. 
After  service  In  the  United  States  Navy,  he 
went  on  to  receive  a  Bachelor  of  Science 
degree  In  Civil  Engineering  from  the  South 
Dakota  School  of  Mines  and  Technology. 
After  working  for  a  time  as  a  civil  engineer, 
Jim  attended  the  University  of  South  Dakota 
School  of  Law  and  received  the  Juris  degree 
with  honors. 

Jim  established  a  law  practice  In  Rapid 
City  where  he  still  maintains  a  home.  While 
achieving  a  high  degree  of  success  In  private 
law  practice.  Jim  was  also  prominently  in- 
volved In  the  civic  affairs  of  the  area:  he 
served  on  the  Board  oi  Directors  of  the  West 
River  Mental  Health  Center,  the  Black  HUls 
Consumer  League,  and  the  Rosebud  Legal 
Services  Program,  and  was  elected  by  mem- 
bers of  the  Rapid  City  low-Income  commu- 
nity as  their  representative  to  the  Western 
South  Dakota  Community  Action  Board  of 
Directors. 

During  his  freshman  year  In  Congress,  Jim 
authored  major  legislation  such  as  the  Family 
Act  of  1972.  the  National  Power  Grid  Act. 
and  amendments  to  the  1970  Disaster  Relief 
Act.  Jim  served  on  the  house  Judiciary  and 
Interior  Committees. 

Senator  Abourezk  has  been  assigned  to  the 
Committee  on  Aeronautics  and  Space  Sci- 
ences and  the  Committee  on  Small  Business 
Administration. 

Dedicate  Maronite  Center 

The  feast  day  of  St.  Maron,  1973  was  of 
special  significance  in  the  Mahoning  Valley 
Sunday  as  nearly  1,000  gathered  to  dedicate 
the  new  Maronite  Center  on  S.  Meridian 
Road,  the  first  phase  of  the  new  complex  of 
Bet  Moroon  (House  of  the  Maronites). 

The  celebration  brought  to  Youngstown  a 
large  delegation  of  Maronite  clergymen, 
headed  by  the  Most  Rev.  Francis  M.  Zayek, 
D.D.,  of  Detroit,  first  bishop  for  Maronite 
Rite  Catholics  in  America,  along  with  politi- 
cal and  community  leaders. 

Congratulatory  messages  were  read  from 
President  Nixon  and  Gov.  John  J.  Gllligan 
at  the  banquet  which  climaxed  the  day-long 
events  for  which  Dr.  Ellas  T.  Saadl  was  gen- 
eral chairman. 

Bishop  Zayek  was  principal  celebrant  at 
a  concelebrated  Mass  In  the  center  Sunday 
morning  and  U.S.  Sen.  James  Abourezk. 
D-S.D..  the  first  U.S.  senator  of  Lebanese 
descent,  was  the  principal  banquet  speaker. 

The  $1  million  complex  at  1555  S.  Meridian 
Road  is  to  Include,  in  addition  to  the  cen- 
ter, a  400-seat  church  which  is  under  roof, 
parish  hall,  offices  and  rectory  on  the  23 -acre 
site.  The  center  will  be  available  for  all  kinds 
of  public  events. 

PRAISES  CARNEY 

Sen.  Abourezk  drew  heavy  applause  for 
his  remarks  that  Youngstown  Rep.  Charles 
J.  Carney  represents  the  people  of  this  dis- 
trict "extremely  well"  and  for  his  praise  of 
Fred  Beshara.  president  of  B.  &  B.  Construc- 
tion Co..  who.  the  senator  said,  was  a  gen- 
erous contributor  to  his  campaigning  In 
South  Dakota  and  asked  him  to  come  to 
Youngstown.  Beshara's  firm  is  constructing 
Bet  Moroon. 

The  senator  Issued  a  strong  call  for  unity 
among  all  Arabic-speaking  people  In  the 
United  States,  stressing  that  they  could  be- 
come a  significant  political  force  by  joining 
together.  V"''^ 

He  pleaded  v,?lth  them  not  to  Become  fac- 
tionallzed  by  villages  or  religion  but  to  have 
one  common  goal — unity  for  the  benefit  of 
the  United  States. 
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CALLS  FOR  PEACE 

Sen.  Abourezk  mourned  the  tragic  events 
of  recent  years  In  the  Middle  East. 

"Peace  in  the  Middle  East  can  never  come 
so  long  as  vengeance  is  practiced  by  both 
sides."  the  senator  declared. 

"I  think  what  I  want  to  do.  If  I  have  any 
power  In  the  Senate,  is  bring  peace  to  that 
part  of  the  world  and  I  tisk  your  support," 
Sen.  Abourezk  said. 

He  also  asked  for  support  in  his  campaign 
to  help  small  farmers  and,  as  chairman  of 
the  Indian  Affairs  subcommittee  of  the  Sen- 
ate, for  support  in  "righting  the  wrongs" 
against  American  Indians. 

Sen.  Abourezk.  who  grew  up  on  the  Rose 
Bud  Reservation  of  the  Sioux  in  South  Da- 
kota, told  how  his  father,  an  Immigrant  from 
Lebanon,  was  first  a  pack  peddler  and  then 
a  store  owner,  and  helped  both  whites  and 
Indians  during  the  depression.  He  recalled 
how  the  Indians  lined  the  streets  In  respect 
at  his  father's  funeral  in  1951. 

In  a  general  discussion  of  ethnic  revival. 
Sen.  Abourezk  said  the  "melting  pot"  Is  a 
misnomer  for  the  United  States  because  It 
Implies  that  heritage  should  be  forgotten. 

"One  of  the  great  things  in  the  United 
States  is  that  we  have  been  able  to  live  to- 
gether. Instead  of  de.stroylng  our  differences, 
let  us  celebrate  them,  retain  our  religions, 
music,  and  other  values."  he  said. 

BISHOP    HAILS    PARISH 

At  both  the  Mass  and  the  banquet.  Bishop 
Zayek  congratulated  St.  Maron's  Parish. 
"Your  unity,  determination,  and  generosity 
will  lead  you  toward  the  achievement  of  your 
Ideals,  which  could  set  an  example  to  be  fol- 
lowed by  many  of  our  Maronite  communities 
In  the  United  States."  he  said.  He  noted  that 
this  is  the  first  Maronite  complex  of  Its  kind 
in  this  country. 

The  Rev.  Wadlh  Peter  Tayah.  pastor  of  St 
Maron's  since  1970.  expressed  his  gratitude 
to  all  parishioners  for  their  devotion  and 
hard  work  In  bringing  to  fruition  a  "golden 
dream."  His  sentiments  were  echoed  by  the 
Rev.  Msgr.  Peter  A.  Eid.  now  retired  after 
.serving  St.  Maron's  for  32  years. 

Congratulations  from  the  Roman  Catholic 
Diocese  of  Youngstown  were  extended  by  the 
Rev.  Msgr  William  A.  Hughes,  vicar  general, 
who  said.  "Our  lives  are  enriched  by  the 
various  rites  of  the  Catholic  Church,  all  of 
them  contributing  to  the  vitality  of  faith  In 
the  Mahoning  valley." 

Plaques  and  resolutions  commemorating 
the  occasion  were  presented  to  the  bishop 
and  senator  by  Mayj»r  Jack  C.  Hunter.  State 
Sen.  Harry  Meshel  *«r  the  Ohio  Senate,  and 
5th  Ward  Councilman  William  Wade  for  City 
Council. 

OTHERS    PARTICIPATE 

Other  banquet  speakers  were  Dr.  Saadl: 
Atty.  Ronald  G.  Gallp.  president  of  St.  Ma- 
ron's Parish  Council.  Rep.  Carney,  who  In- 
troduced Sen.  Abourezk:  the  Rev.  Ronald 
Zldlan.  administrator-director  of  the  Na- 
tional Shrine  of  Our  Lady  of  Lebanon  at 
North  Jackson,  who  gave  the  Invocation: 
and  the  Rt.  Rev.  Chorbishop  George  J. 
Webby,  vicar  general  of  the  Maronite  Dio- 
cese, who  gave  the  benediction. 

At  the  Mass.  celebrated  in  English.  Arabic, 
and  ancient  Syrlac,  the  concelebrants  with 
Bishop  Zayek  were  Choriblshop  Webby. 
Father  Tayah.  Rev.  Msgr.  Elias  el-Hayek, 
professor  of  liturgy  and  canon  law  at  St. 
John  Seminary.  Plymouth.  Mich.;  Msgr.  Eld: 
the  Rev.  Seely  Beggiani.  rector  of  the  Ma- 
ronite Seminary  In  Washington.  D.C..  and 
Father  Zldlan.  Msgr.  Hughes  was  on  the  altiir 
representing  Bishop  James  W.  Malone. 

In  his  homily.  Msgr.  el-Hayek  said.  "This 
house  Is  your  house.  It  is  here  that  our 
spiritual   destiny   will   be   decreed.    Let   Bet 


EXTENSIONS  OF  REMARKS 

Moroon  Center  be  a  monument  to  your  love 
of  God."  Joseph  Nohra  was  commentator  and 
Albert  Abraham  and  Atty.  Gallp  were  lectors. 

The  Moroonslngers  sang  at  the  Mass  with 
soloists  Mrs.  James  Peters  and  Norman  Ne- 
mer.  Also  singing  was  the  CCD  junior  choir. 

In  the  evening  entertainment  v;as 
presented  by  Bernle  Johnson  and  Joe  Kohut 
and  the  Joe  RanalU  Orchestra. 


93D  CLUB 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  CRANE.  Mr.  Speaker,  the  Repub- 
lican 93d  Club,  under  the  leadership  of 
our  colleague  from  Arizona's  Fourth 
Congressional  District  (Mr.  Conlan). 
has  undertaken  an  effort  in  behalf  of 
budget  reform  which  I  think  merits  seri- 
ous consideration.  Tlieir  proposal  that 
all  Federal  spending  be  wrapped  up  into 
a  single  appropriations  bill  instead  of 
the  present  system  of  approving  funds 
for  the  various  departments  in  separate 
measures  has,  I  know,  the  support  of 
many  of  their  colleagues. 

Recently,  Mr.  Prank  van  der  Linden 
discussed  this  point  in  a  column  about 
the  93d  Club,  distributed  nationally  by 
the  United  Feature  Syndicate  of  New 
York.  I  insert  Mr.  van  der  Linden's  col- 
umn at  the  conclusion  of  my  remarks. 

The  column  follows : 

United  Features  Syndicate.  Washing- 
ton.— A  fight  to  hold  down  Federal  spending 
and  to  avoid  a  tax  Increase  will  be  the  Re- 
publicans' main  issue  in  this  Congress  and 
in  their  efforts  to  take  control  of  the  House 
away  from  the  Democrats  In  the  1974  elec- 
tions. 

In  private  strategy  conferences  on  Capitol 
Hill,  the  Republicans  have  agreed  to  give 
maximum  help  to  President  Nixon's  coming 
clash  with  the  Democratic  Congress  over 
control  of  the  budget. 

The  Democrats  will  try  to  pass  popular 
bills  over  the  President's  veto — bills  con- 
taining billions  for  water  and  sewer  projects, 
schools,  health,  welfare,  farm  programs.  It 
will  be  tough  for  his  own  party  members 
to  stand  with  him. 

"We'll  be  whip-lashed  by  the  lobbyists  for 
each  pressure  group,"  said  Representative 
John  B.  Conlan.  the  articulate  conservative 
from  Phoenix,  Arizona,  who  is  the  newly- 
elected  president  of  the  "93rd  Club."  It's 
composed  of  the  43  new  minority  members 
of  the  93rd  Congress. 

In  an  effort  to  curb  "the  grab-bag  boys." 
as  Conlan  calls  the  pressure  groups,  many 
Republicans  will  support  a  bill  to  wrap  up 
all  Federal  spending  into  a  single  bill,  in- 
stead of  the  present  system  of  approving 
funds  for  various  departments  In  separate 
measures. 

"We  fresiimen  will  push  very  heavily  for 
budget  reform."  the  former  Arizona  State 
Senator  said.  "We  think  It's  Incredible  to 
have  a  bill  zinging  out  one  day  for  the  De- 
fense Department,  another  bill  for  educa- 
tion, another  for  something  else.  This  causes 
•pork  barrel-ltis."  " 

"Instead,  we  want  a  single  money  bill." 
he  said.  Let's  see  it  all  out  In  the  open  and 
make  an  intelligent  decision.  If  It's  too 
much,  send  It  back  to  committee  and  cut  It 
down." 
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Warned  that  the  single  money  bill  would 
be  fiercely  opposed  by  the  veteran  Democrats 
who  head  the  Appropriations  Subcommittees 
and  by  the  whole  party  hierarchy  In  Con- 
gress. Conlan  replied:  "We'll  put  them  on 
the  spot.  If  the  Democrats  refuse  to  pass  the 
bill  we  will  take  It  to  the  voters  In  1974." 

Has  he  had  some  encouraging  conversa- 
tions with  presidential  assistants  about  the 
single  money  bill  proposal? 

"None  that  I  can  talk  about."  Conlan  said. 
"I'm  sure  that  we'll  get  White  House  coop- 
eration, though." 

Conlan.  42.  won  Arizona's  new  congres- 
sional seat  last  fall  by  beating  Jack  Brown, 
a  liberal  Democrat  who  endorsed  Senator 
George  McGovern  in  the  state's  presidential 
primary.  Senator  Barry  Goldwater  criss- 
crossed his  home  state  by  air.  campaigning 
for  the  Nixon-Agnew-Conlan  ticket. 

When  the  ■•93rd  Club"  met  a  few  days  ago. 
the  consenatives  smoothly  elected  their  en- 
tire slate  of  officers  after  beating  down,  30  to 
10,  a  motion  by  the  moderate-liberals  to  ad- 
journ without  electing  anybody.  Chosen  with 
Conlan  were  George  O'Brien  of  Illinois,  vice 
president;  Donald  Mitchell  of  New  York,  sec- 
retary; Marjorie  Holt  of  Maryland,  treasurer; 
Trent  Lott  of  Mississippi  and  Harold  Froeh- 
lich  of  Wisconsin.  Policy  Committee  mem- 
bers: and  David  Treen  of  Louisiana,  the 
freshmen's  spokesman  on  the  executive  com- 
mittee that  assigned  all  Republicans  to  their 
legislative  committees. 

Conlan  Insisted  •'it  was  no  coup  de"  etat." 
just  a  harmoniDus  election. 


NEANDERTHAL  MAN  IS  ALIVE  AND 
WELL  IN  IRAQ  AND  SYRIA 


HON.  FRANK  J.  BRASCO 

OF   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  BRASCO.  Mr.  Speaker,  the  world 
is  full  of  moral  souls  mouthing  solemn 
profundities  over  the  evils  one  people 
visits  upon  another.  In  fact,  one  is  hard 
put  these  days  to  pick  up  a  paper,  watch 
a  news  show,  or  read  a  publication  with- 
out coming  across  passionate  mention 
of  the  fate  of  some  innocent  group  or 
another. 

Recently,  world  opinion  has  risen  in 
righteous  wrath  over  the  shooting  down 
of  a  Libyan  airliner  by  Israel,  after  it 
had  flown  50  miles  into  the  Israeli-occu- 
pied Sinai  area. 

The  United  Nations  has  added  pious 
pronouncements  to  the  universal  chorus 
of  condemnation.  Across  Europe,  self- 
appointed  guardians  of  the  world's  con- 
science, immune  themselves  from  daily 
threats  to  their  lives,  have  launched 
vocal  crusades  against  the  Israeli  action. 

Here  at  home,  many  papers  hnve  car- 
ried editorials  condemning  actions  of  the 
Israelis,  who.  conditioned  by  25  years  of 
bloodcurdling  threats  of  annihilation, 
made  a  dreadful  mistake  and  shot  down 
that  plane.  I  do  not  excuse  any  excess 
the  Israelis  may  have  committed  in  the 
name  of  defense,  although  I  certainly 
understand  how  it  could  have  taken 
place. 

Resulting  world  opinion,  however, 
leaves  me  all  the  more  puzzled  at  the 
curious  blind  spot  the  world  seems  to 
show  to  the  plight  of  Jews  w  herever  they 
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are  persecuted,  and  persecuted  they  are, 
with  a  vengeance. 

Today,  3'2  million  Russian  Jews  live 
under  a  regime  which  penalizes  them 
daily  for  their  religious  faith.  Few  right- 
eous voices  in  Europe  or  in  certain  media 
outlets  seem  to  find  their  plight  worthy 
of  moral  condemnation.  The  unique  Rus- 
sian exit  tax.  applied  almost  exclusively 
to  Russian  Jews,  does  not  offend  the  con- 
science of  many  who  seem  to  consider 
themselves  guardians  of  mankind's 
morals. 

Today,  the  Jews  of  the  Soviet  Union 
pre  not  being  physically  wiped  out  on 
a  metliodical  basis.  Occasionally,  a  few 
die  in  a  Soviet  forced  labor  camp,  but 
the  rest  are  relatively  immune  from  the 
old  practices  of  mass  murder  that  have 
characteiized  the  life  of  Russian  Jews 
for  so  many  centuries.  That  syndrome, 
however,  has  shifted  its  location,  and  is 
still  to  be  foimd. 

Nowadays  it  dominates  the  lives  of 
those  Jews  remaining  in  certain  nations 
of  the  Arab  world. 

It  is  worth  noting  that  for  everj-  Arab 
who  fled  from  what  is  now  Israel  and  be- 
came a  refugee,  in  spite  of  Israeli  pleas 
for  them  to  remain,  a  Jew  was  forcibly 
exiled  from  an  Arab  land.  Most  Arab 
countries  of  the  Middle  East  for  cen- 
turies boasted  flourishing  Je^^ish  com- 
munities. Virtually  all  these  groupings 
have  been  forcibly  uprooted,  violently  as- 
sailed and  relentlessly  scattered  to  the 
winds.  Many  found  haven  in  Israel.  In 
almost  all  cases,  their  significant  prop- 
erty holdings  were  confiscated  by  vari- 
ous .states,  with  no  comp>ensation  offered.  • 
Most  Jews  from  Arab  lands,  as  a  matter 
of  fact,  considered  themselves  fortunat* 
to  have  escaped  with  their  lives  intact. 
Many  were  marked  in  body  and  mind  for 
the  remainder  of  their  existences,  as  a 
result  of  policies  followed  by  several  re- 
gimes in  question. 

Some,  however,  remained  behind. 
either  by  choice  or  because  they  were 
simply  unable  to  leave.  Today  they  are 
trapped,  at  the  mercy  of  implacably  hos- 
tile governments  who  take  out  their  frus- 
trations and  rage  upon  them,  notably  in 
Syria  and  Iraq. 

Both  countries  are  today  character- 
ized by  barbarous  regimes,  closely  al- 
lied with  the  Soviet  Union,  and  blatant- 
ly anti-Semitic.  Neither  of  these  two 
states,  whose  internal  politics  would  do 
justice  to  Byzantium  at  its  worst,  is 
known  for  reason,  logic,  or  adherence  to 
accepted  rules  of  international  behavior. 
Woe  unto  any  Israeli  who  falls  into 
the  hands  of  the  Syrians,  who  also  are 
the  most  fanatical  adherents  of  the  ter- 
rorist cause  and  its  bloody  methods.  Sy- 
ria's minascule  4,500-person  Jewish  com- 
munity today  lives  in  acute  daily  terror, 
awaiting  that  inevitable  violence  the  re- 
gime will  visit  upon  it.  either  as  a  group 
or  individually.  Denied  any  basic  human 
rights,  these  people  are  spied  upon,  ar- 
rested, blatantly  discriminated  against 
and  violated  in  every  conceivable  man- 
ner. All  they  wish  is  to  leave  and  flee  to 
any  of  .several  countries  which  would 
gladly  accept  them. 

In  Iraq  the  situation  Ls  even  worse,  if 
possible.  Iraq,  it  should  be  recalled,  i> 
that  same  nation  which  in  1969  staged 
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public  executions  of   a   number  of  its 
Jewish  nationals  in  a  Baghdad  square. 

Only  a  few  hundred  Jews  remain  in 
that  unliappy  nation,  tiny  remnants  of 
a  community  which  once  numbered  sev- 
eral himdred  thousand.  Once  again,  the 
neanderthal  Ba'ath  regime  has  t>egim 
violent  persecution  of  these  few  people, 
who  of  course  are  guilty  of  the  most 
heinous  crime  of  all — being  practicing 
Jews. 

Arrests  are  made  with  frightening  reg- 
ularity by  the  Iraqi  secret  police,  and  a 
number  of  these  Jews  are  today  held  in- 
communicado in  their  prisons.  We  have 
learned  that  in  the  past  few  weeks  a 
number  of  these  Jewish  prisoners,  re- 
puted to  be  at  least  9  or  10  in  num- 
ber, have  been  foully  murdered  by  their 
captors  in  the  secrecy  of  these  prisons. 

Despite  m.edia  attention  to  what  is 
supposed  to  have  transpired.  Iraq  has 
issued  no  charges,  announced  no  trials, 
and  absolutely  refused  to  confirm  re- 
ports of  their  deaths.  It  i.s  feared,  and 
with  good  reason,  that  Iraq  may  be  .on 
the  verge  of  repeating  its  bloody  deeds 
of  1969  at  the  expense  of  these  few  re- 
m.aininf:  Jews.  These  people,  like  the  Sy- 
rian Jewish  community,  only  seek  the 
privilege  of  emigrating,  with  only  the 
clothes  on  their  oacks.  if  that  is  the  sole 
manner  in  which  they  may  be  freed. 
Again  there  is  no  word. 

Where.  I  wonder,  are  the  outraged 
voices  of  conscience?  Where  pre  the  out- 
cries from  civilized  nations  of  Europe 
who  are  so  outraged  at  the  recent  Israeli 
action  in  Sinai?  Could  it  be  that  it  has 
something  to  do  with  the  politics  of  oil? 
Where  is  the  voice  of  the  United  Na- 
tions, which  leaps  so  eagerly  to  condemn 
Israel?  How  about  some  of  the  media? 
I  listen  intently,  but  hear  them  not. 

A  resolution  has  been  introduced  in 
Congress  expressing  the  outrage  of  that 
body  over  persecution  of  these  two  iso- 
lated and  helpless  Jewish  communities 
by  publicly  condemning  these  two  gov- 
ernments for  this  abominable  pohcy 
they  share  and  follow.  It  also  urges  the 
Attorney  General  to  authorize  parole  au- 
thority for  any  Syrian  or  Iraqi  Jew  who 
wishes  to  enter  America.  In  the  past, 
stretching  back  to  the  early  days  of  the 
republic,  we  have  spoken  out  against 
such  oppressed  people.  It  would  be  an 
act  of  morality  and  compassion  to  save 
them  from  excesses  now  being  perpetu- 
ated against  them. 

The  floor  of  the  House  is  usually  no 
place  for  philosophical  dissertations,  but 
a  further  word  is  in  order  here. 

Does  not  anyone  wonder  about  the 
fate  of  all  mankind  when  the  civilized 
v/orld  watches  .silently  while  still  an- 
other generation  of  these  people  walk  the 
ancient  path  of  persecution  worn  so 
smooth  by  their  forebears? 

Sad  to  say.  many  have  a  total  blind 
spot  where  trie  Jews  are  concerned.  To- 
day the  Arab.^,  armed  by  the  Soviets,  still 
believe  in  and  seek  total  annihilation  of 
the  Jewish  state,  and  would  leap  to  the 
task  with  alacrity  if  given  the  oppor- 
tunity-. 

Would  the  world  watch  in  .silence  while 
such   a    bloody    deed    was    perpetrated, 
wringing  its  hands  all  the  while? 
Would  the  world  cry  out  if  the  entire 
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Jewish  population  of  Iraq  and  S.\Tia 
were  massacred  tomorrow?  The  same 
questions  arise  regarding  the  Russian 
Jewi.sh  community. 

When  so  much  is  said  of  conscience, 
and  so  little  is  done  in  its  name  on  behalf 
of  the  helpless,  what  will  we  call  those 
who  beat  their  breasts  and  cry  out?  The 
answer  is  obvious. 


AMEND  THE  TARIFF  AND  TRADE 
LAWS  OF  THE  UNITED  STATES 


HON.  JOHN  J.  DUNCAN 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1973 

Mr.  DUNCAN.  Mr.  Speaker,  on  Febru- 
ary 21.  1973.  I  introduced  H.R.  4515.  for 
myself  and  Mr.  Saylor.  a  bill  to  amend 
the  tariff  and  trade  laws  of  the  United 
States. 

The  purpose  of  the  bill  to  assure  a 
healthy  growth  of  foreign  trade  while 
establishing  conditions  that  will  prevent 
the  ill  effects  of  unduly  rapid  increases 
in  imports  and  unduly  deep  penetration 
of  our  market  from  disrupting  and  even 
halting  normal  economic  growth  in  the 
United  States. 

To  this  end  it  seeks  restoration  of  the 
competitive  conditions  that  fostered  the 
development  of  the  world  industrial 
leadership  achieved  by  this  country  in 
the  past  75  years.  The  system  of  produc- 
tion and  distribution  developed  in  this 
country  represented  a  sharp  departure, 
not  only  from  our  own  past,  but  also  from 
our  economic  forebears  in  Europe.  While 
the  industrial  revolution  which  brought 
such  great  industrial  changes  to  England 
predated  our  industrial  development,  our 
subsequent  adoption  of  mass  production 
in  the  20th  century  as  an  offspring  of  a 
dynamic  technology,  soon  moved  us  far 
afield  from  our  earlier  industrial 
heritage. 

Particularly  noteworthy  among  the 
basic  supporting  actors  in  our  great  de- 
parture were:  First,  a  recognition  of 
competition  as  an  incitement  to  effort  by 
producers  to  merit  consumer  favor  as  a 
condition  of  producer  reward,  .second, 
perception  of  the  dependence  of  mass 
production  on  mass  purchasing  power, 
and  third,  appreciation  of  the  role  of  em- 
ployee compensation  as  the  predominant 
ingredient  of  the  buying  power  of  the 
marketplace. 

Pursuit  of  production  in  this  frame- 
work, guarded  by  laws  against  monopoly, 
by  laws  designed  to  prevent  erosion  of 
purchasin!,'  power  through  lovv-\\a«e 
competition,  such  as  outlawing  of  child 
labor  and  sweatshop  operation,  plus 
minimum  wag^  law;;,  and  laws  in  sup- 
port of  collective  bargainin'j.  led  to  an 
amazing  proliferation  of  production  of  a 
vast  variety  of  consumer  goods  far  be- 
yond the  levrl  of  nocf'ssities — propallod 
by  the  profit  mo'Jv". 

Bpcau-.p  of  dip^ndence  of  production 
on  consumptifin.  and  the  propen.sity  of 
consumers  to  respond  to  the  condition  or 
anticipatrd  condition  of  thtir  pocket- 
book,  th"  .system,  .so  highly  geared  to  the 
production  of  nonessentials,  became  .sen- 
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sitive  to  any  factors  that  might  be 
expected  to  affect  the  market,  either 
favorably  or  unfavorably.  Such  factors 
might  be  visible  and  stubborn  and  there- 
fore directly  influential  with  consumers, 
or  anticipatory  or  suspected  and  there- 
fore psychologically  operative  in  either  a 
negative  or  positive  fashion  on  both 
producers  and  consumers.  The  antennae 
of  producers  were  sensitized  to  both  ac- 
tual and  anticipatory  movements  that 
might  affect  the  market,  that  is.  con- 
sumer inclination  to  purchase  more  or 
less. 

Negative  factors  l°d  to  producer  hesi- 
tation or  outright  retrenchment  while 
positive  factors  or  interpretations  fos- 
tered expansion. 

Although  imports  and  exports  each 
represents  only  approximately  4  percent 
of  the  gross  national  product,  different 
products  partake  in  widely  varying  de- 
grees above  and  below  the  average.  In 
other  words,  both  imports  or  exports  may 
be  important  in  particular  industries. 

In  combination  the  effect  of  imports 
may  produce  a  depressing  effect  on  dom- 
estic production  beyond  the  positive  dis- 
placement of  workers  in  domestic  plants 
because  of  repercus-sions  of  the  market 
outlook  thus  induced  and  entertained  by 
domestic  producers.  If  imports  increase 
rapidly  because  of  a  decided  market 
advantage  the  domestic  producer  may 
cancel  any  ciu-rent  plans  to  expand  his 
operations,  and  await  developments.  He 
will  not  hire  anv  part  of  the  increasing 
work  force  that  appears  on  the  labor 
market  each  month  and  each  year. 

If  he  is  a  producer  of  a  new  and  de- 
veloping product  such  as  historically  in 
this  centiu^'  have  expanded  into  great 
industries  or  even  into  smaller  ones  and 
have  thus  employed  in  the  aggregate  mil- 
lions of  workers  in  newly  generated  jobs, 
he  will  not  commit  his  capital  nor  will 
his  enterprise  attract  risk  capital  very 
copiously,  if  he  cannot  liave  reasonable 
assurance  that  the  market  will  be  his  if 
he  develops  it;  or  if  it  seems  quite  clear 
that  despite  his  patents  he  will  face  com- 
petition from  abroad  that  will  rob  his 
patent  of  all  meaning. 

It  is  not  necessary  that  his  product  be 
a  wholly  new  one.  Thousands  of  existing 
products  are  constantly  undergoing  im- 
provement tlirough  invention  and  re- 
search, in  efforts  to  reduce  costs  and  to 
gain  a  march  on  competitors  who  are  in 
the  field,  .similarly  motivated.  At  home  a 
productive  innovation  may  be  protected 
by  patents,  and  the  producer  can  feel  rea- 
sonably assured — patent  infringement 
aside — of  the  fruits  of  his  labors  for  a 
reasonable  period  of  time.  He  willingly 
imdertakes  projects  that  may  require 
several  years  to  mature. 

If,  however,  he  knows  that  he  may  be 
outflanked  from  abroad  his  outlook  is 
clouded.  He  may  even  decide  to  move  a 
substantial  part  of  liLs  own  operations 
overseas  because  of  wa.ge  differentials, 
particularly  if  the  export  of  his  product 
beckons  as  a  .^^omxe  of  additional  profit. 
Because  he  finds  that  by  employing 
workers  abroad  he  can  produce  at  a 
lower  cost,  he  will  forego  his  efforts  to 
export  from  this  country  or  he  will  sup- 
plement his  exports  by  producing  abroad, 
thus  hedging  his  f utuie.  Alternatively,  he 
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may  license  foreign  producers  to  use  his 
patents. 

Meantime  the  increased  employment 
that  he  would  have  provided  in  this 
coimtry  is  curtailed  or  set  aside  com- 
pletely. If  imemployment  in  this  coun- 
try is  not  to  increase,  someone  else  must 
then  hire  the  additional  workers  that 
come  on  the  scene  by  popiilation  in- 
crease. The  workers  he  employs  abroad 
do  not  absorb  the  new  workers  in  this 
coimtry. 

Thus  is  subverted  the  formula  by 
which  this  country  rose  to  world  indus- 
trial leadership  in  this  century.  New- 
products  or  radically  improved  products 
can  no  longer  be  put  on  the  market  in 
this  coimtry  with  the  assurance  that 
the  great  national  consumer  potential 
might  be  tapped  through  progressive 
cost  reductions  aimed  at  an  elastic  de- 
mand, because  of  the  danger  and  the 
overt  evidence  of  outflanking  possibili- 
ties from  abroad. 

Even  if  the  producer  protects  himself 
by  going  abroad,  American  employment 
is  outflanked. 

PROVISIONS    OF    THE    BILL 

The  bill  is  designed,  not  to  reduce  our 
foreign  trade,  but  to  bring  its  growth 
under  control  in  such  fashion  that  the 
American  producer  can  operate  under 
the  same  assurance  that  he  had  during 
the  years  before  the  American  technol- 
ogy- had  been  adopted  and  .so  ener- 
geticallv  pursued  by  other  industrial 
coimtries.  Under  present  conditions  he 
can  no  longer  do  so  for  the  simple  rea- 
son that  foreign  products  may  virtually 
preempt  the  market  growth  that  he 
could  formerly  claim  confidently  as  his 
own. 

The  bill  provides  for  import  limitations 
under  specified  circumstances,  with  well- 
defined  exceptions.  At  least  10-percent 
market  penetration  must  have  occurred 
during  the  two  immediately  preceding 
years  to  qualify  for  a  quota.  Also  there 
must  have  been  an  upward  trend  in  the 
past  few  years  in  the  imports  of  any 
given  product  before  eligibility  can  be 
established. 

The  base  year  for  the  quota  is  the 
average  imports  during  the  3-year  pe- 
riod of  1969-71.  If  imports  have  in- 
creased rather  sharply  during  the  past 
several  years  a  moderate  cutback  in  im- 
ports may  be  made  from  the  base  period. 

Items  on  the  free  list  will  not  be  sub- 
ject to  quotas,  nor  items  that  are  now 
under  quota  limitation  so  long  as  they 
remain  so  limited. 

Imports  once  under  a  quota  may  in- 
crease or  decrease  in  proportion  as  do- 
mestic con.sumption  of  the  article  in- 
creases or  declines  In  this  country. 

The  bill  makes  no  effort  to  discourage 
foreign  investments. 

However,  it  seeks  to  prevent  the  ob- 
jectionable eiTects  that  are  imputed  to 
foreign  investments:  First,  by  limiting 
imports  to  a  delined  share  oi  our  market 
if  the  penetration  is  over  10  uercent.  nnd 
then  restricting  import  growth  to  that 
recorded  by  our  domestic  market,  sec- 
ond, by  fixing  limits  on  the  share  of  the 
market  that  may  be  supplied  by  imports 
of  products  that  have  patent  protection. 
During  the  first  5  years  of  a  patent's  life 
imports  may  not  rise  above  5  percent  of 


our  market  for  the  same  article.  During 
the  second  5  years  not  over  10  percent 
of  our  market  for  the  article  may  be  sup- 
plied by  imports  in  any  one  year.  In  the 
next  5-year  period  the  limit  is  15  per- 
cent, and  this  will  be  the  final  limit. 

Once  the  patent  expires  the  imports 
w-ill  be  governed  by  the  other  provisions 
of  the  legislation. 

By  thus  controlling  imports  of  pat- 
ented products  the  usurpation  of  our 
market  by  imports  will  be  inhibited.  Do- 
mestic patent-holders  are  then  assured 
of  a  market  that  will  enable  them  to  pro- 
ceed in  full  confidence  that  they  will  not 
be  prevented  by  cost- advantaged  imports 
from  reaping  the  benefits  of  their  efforts 
to  establish  a  national  market. 

The  domestic  investment  climate  will 
be  restored  to  the  conditions  under  which 
this  countrj-  developed  the  world's  most 
productive  economy.  Expansion  of  pro- 
duction, the  opening  of  new  facilities  and 
the  hiring  of  additional  workers  to  meet 
using  production  .schedules,  will  be 
sparked  by  the  vision  of  a  mass  market 
as  costs  are  cut  to  a  level  low  enough  to 
tap  the  mass  pocketbook.  Under  these 
conditions  assuming  elasticity  of  de- 
mand, consumption  will  rise  sufficiently 
to  call  for  rising  employment  in  this 
country.  Imports,  limited  tis  provided  in 
the  bill,  will  not  remain  a  hovering 
threat  as  they  are  now.  poised  to  despoil 
the  market  for  domestic  producers*  nor. 
on  the  other  hand,  will  they  be  discour- 
aged insensibly  or  unreasonably. 

Any  article  may  be  produced  abroad 
by  domestic  or  foreign  capital  without 
limitation.  The  domestic  market  will  not 
be  closed  to  such  products  produced 
abroad,  but  it  cannot  be  ruined  as  a 
source  of  employment  or  as  a  source  of 
profit  for  domestic  capital  invested  in 
the  home  market  by  unimpeded  imports 
of  products  from  low  wate.  low  unit  cost 
areas  of  the  world. 


THE    TWO-WAY    STREET    OF    THE 
INTERNATIONAL  ECONOMY 


HON.  RICHARD  T.  HANNA 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Thursdai'.  March  1,  1973 

Mr.  HANNA.  Mr.  Speaker,  in  further 
regard  to  my  concems  as  expressed  to 
this  body  of  late  as  to  the  American 
future  in  the  international  economy.  I 
would  like  to  bring  to  my  colleagues' 
attention  a  recent  .-article  in  the  Wall 
Street  Journal. 

I  have  long  felt  ind  argued  that  the 
flow  of  capital,  trade,  and  investment  in 
the  international  economy  muU  be  on  a 
two-way  street.  Throughout  the  1960s. 
I  believe  the  statistics  would  show  that 
the.se  three  items  would  fall  in  the  "out- 
going" column  in  our  ledger.  It  is  time 
now- — and  Mr.  Janssen's  article  illus- 
trates the  beqinning  of  this  trend — that 
these  items  fall  in  the  'incoming"  col- 
umn, that  in  the  1970s  the  United  States 
will  be  the  recipient  of  these  flows,  for 
a  variety  of  reasons.  In  the  interest  of 
educating  ourselves  in  this  area.  I  com- 
mend the  following  to  the  close  scrutiny 
of  the  Members : 
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Appraisal  of  Current  Trends  in 

Business  and  Finance 

Brussels. — You're  a  successful  European 
Industrialist,  looking  for  a  eood  place  to  put 
a  plant  abroad.  In  your  direct  Investment 
dreamland.  Inflation  Isn't  rampant,  taxes 
aren't  confiscatory.  Preferably,  the  populace 
Isn't  given  to  paralyzing  general  strikes,  the 
authorities  aren't  Inclined  to  expropriation, 
coups  aren't  a  constant  threat,  and  neighbor- 
ing nations  dou't  dispatch  guerrilla  raiders 
across  the  borders. 

Italy,  or  Uganda,  or  ChUe  or  almost  anv 
place  you  can  think  of  falls  short  on  one  score 
or  another.  But  you  do  think  of  them,  and 
you  dont  think  of  the  most  obvious  place — 
the  United  States. 

So  f?r.  that  Is.  There  are  some  signs  that 
foreign  buslnes.-smen  are  becoming  more  In- 
terested in  putting  roots  In  the  vast  Ameri- 
can market.  Signs  such  as  the  "BP"  emblems 
at  British  Petroleum  service  stations  in  the 
U.S  .  or  Sony's  decision  to  expand  its  color 
TV  tube  plant  at  San  Diego.  Companies  such 
as  Shell.  Lever  and  Olivetti  are  so  well  en- 
trenched that  thev're  scarcely  thought  of  as 
basically  foreign  any  more. 

In  total,  though,  the  traffic  has  been  heav- 
ily the  other  way.  The  Commerce  Department 
figures  emerge  slowly,  so  that  the  latest  ones 
are  for  1971.  But  in  that  year,  the  Increase 
which  brought  U.S.  direct  Investment  abroad 
to  386  bllHon  was  $7  8  billion.  The  Increase 
alone  equalled  more  than  half  the  total  book 
value  then  of  foreign  direct  Investment  In 
the  US — a  slim  $13.7  billion,  up  $434  million 
from  1970. 

Moreover,  foreign  Investment  in  the  U.S. 
tends  to  be  rather  narrowly  concentrated, 
both  as  to  origin  and  purpose.  The  table  be- 
low shows  the  book  value  at  the  end  of  1971 
by  major  Industry  and  by  selected  countries 
of  origin  (omitting  Japan,  because  a  gush  of 
debt  prepayments  statistically  pushed  the 
book  value  to  below  zero  frona  8229  million 
In  1970) : 

Industry  and  billions: 

Manufacturing   $6.75 

Petroleum 3.  n 

Insurance 2.35 

Trade 0.568 

Other 0.921 

Natl,  origins  and  billions: 

United    Kingdom 4.43 

Canada    3.34 

Netherlands 2.22 

Germany 0.767 

France """I  0^315 

The  figures  suggest  something  of  the  ob- 
stacles, one  of  which  is  language.  "It 
shouldn't  be.  but  It  Is."  sighs  a  U.S.  banker 
here.  More  than  half  the  foreign  direct  in- 
vestment in  the  US.  (as  opposed  to  port- 
folio investment  m  stocks  and  bonds)  has 
come  from  the  U.K.  and  Canada,  with  the 
third  biggest  chunk  from  the  Netherlands, 
where  English  Is  a  strong  second  tongue. 

Closely  related  to  language  is  what  former 
Common  Market  official  Ravmond  Barre 
calls  the  "inferiority  complex"  of  Conti- 
nentals, a  legacy  of  World  War  II  and  its 
aftermath  of  massive  American  foreign  aid 
and  investment.  "There  is  a  certain  timidity" 
among  Europeans  about  starting  or  acquir- 
ing American  facilities,"  agrees  Jeffrey  S 
Hoxles.  the  Bank  of  America's  London-based 
regional  vice  president.  "Thev  Just  don't 
think  their  management  abilities  are  up  to 
modern  American  standards,"  says  another 
U.S   financial  man. 

The  very  vastness  of  the  U.S.  market  that 
makes  it  tempting  also  makes  it  forbidding 
"They  look  at  the  map  and  see  Seattle  wav 
over  there  and  Miami  way  down  there  and 
say.  How  the  hell  can  I  possibly  handle 
that?"'  ob.serves  a  U.S.  expert. 

Similarly,  the  European  impression  of  the 
size  of   native  competitors   to   be   faced   on 
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American  soil  Is  often  frightening.  "They  only 
think  of  IBM  and  GM.  because  those  are  the 
names  they  see  over  here,"  explains  Charles 
A  Fagan  III,  industrial  development  attache 
In  the  U.S.  embassy  at  Brussels.  To  reassure 
them,  he  cites  the  existence  of  "more  than 
400,000  manufacturing  firms  in  the  U.S." 
most  of  them  obviously  small. 

The  most  frequently  mentioned  deterrent 
to  more  foreign  subsidiaries  in  the  U.S., 
though.  Is  clearly  the  belief  that  the  Justice 
Department  will  go  gunning  for  them  while 
winking  at  anti-trust  infractions  by  Amer- 
ican companies.  The  European  Common 
market  fosters  this  fear,  stating  matt«r-of- 
factly  In  a  recent  publication  that  would-be 
European  direct  investors  are  "hampered  by 
U.S.  laws  that  discourage  the  establishment 
and  operation  of  subsidiaries  of  foreign 
companies." 

The  U.S.  government  vigorously  denies  any 
such  bias,  of  course,  as  It  Is  anxious  for  the 
balance-of-payments  help  that  such  invest- 
ment Inflow  would  bring.  The  charges  of 
anti-trust  bias  are  "a  whole  lot  of  horse- 
feathers."  fires  back  Mr.  Fagan.  "Certain 
antitrust  difficulties'  can  and  do  arise,  Mr. 
Howies  of  the  Bank  of  America  advises,  but 
stresses  that  any  deals  between  large  com- 
panies with  big  shares  of  the  market  bring 
this  risk  regardless  of  whether  one  Is  foreign. 
European  industrialists  fret,  too,  about 
tighter  U.S.  controls  on  selling  strategic 
goods  to  the  Communists,  whether  the  Com- 
merce Department's  complex  curbs  on  cap- 
ital outflows  could  hamper  repatriation  of 
profits,  higher  hourly  wage  rates,  the  need 
to  deal  with  unfamiliar  small  local  banks  In 
factory  towns,  and  the  much  stricter  public 
disclosure  rules. 

All  these  mental  reservations  form  a  for- 
midable obstacle.  But  In  launching  a  pro- 
motional campaign  to  overcome  them,  the 
Bank  of  America  may  have  hit  upon  the 
most  effective  appeal— fear.  The  bank's  bro- 
chure puts  It  subtly  and  at  the  bottom  of 
the  list  of  advantages,  but  the  message  comes 
through  clearly  enough: 

"While  a  trade  war  is  not  anticipated  if 
protectionist  sentiment  should  succeed  in  In- 
sulating world  trading  blocs,  foreign  subsid- 
iaries located  in  the  United  States  would 
not  be  subject  to  U.S.  Import  restrictions 
and  thus  would  maintain  their  access  to  the 
market." 

Now  that  President  Nixon  once  again  has 
devalued  the  dollar,  Mr.  Fagan  finds  foreign- 
ers much  more  receptive  to  the  message  that 
"there  Just  isn't  any  way  to  protect  their 
share  of  the  market"  aside  from  actually 
manufacturing  In  the  U.S.  It  Isn't  Just  that 
the  cheaper  dollar  makes  exporting  to  the 
U.S.  harder  and  Investing  in  it  easier,  but 
that  the  abrupt  action  was  accompanied  by 
tough  talk  about  new  trade  barriers. 

Fear,  to  be  sure,  isn't  the  sort  of  reason 
businessmen  like  to  cite  for  investment  deci- 
sions. But,  in  this  situation,  it  could  be  both 
a  compelling  and  a  constructive  force 


ALGERIA:  ARE  WE  FINANCING 
TERRORISM? 


HON.  BERTRAM  L.  PODELL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1.  1973 

Mr.  PODELL.  Mr.  Speaker,  fortunate- 
ly, the  last  few  months  have  been  free 
of  incidents  of  terrorist  skyjackings 
However,  every  time  I  travel  between 
Washington  and  New  York,  I  am  re- 
minded of  the  paranoia  which  ha.s  be- 
come an  integral  part  of  air  travel.  Mv 
baggage  is  inspected,  my  person  is  elec- 
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Ironically  searched.  I  am  not  immune 
from  such  things  because  I  am  a  Member 
of  Congress— nor  should  I  be.  It  is  a 
sad  commentary  on  mankind  that  a 
handful  of  aberrant  desperadoes  have 
made  us  so  distrustful  of  one  another. 
And  yet,  until  there  are  mutual  extradi- 
tion treaties  between  all  nations  of  the 
world,  skyjackings  will  continue  to 
threaten  our  safety. 

Protection  of  air  travel  is  currently  a 
major  concern  of  the  93d  Congress.  There 
are  now  a  number  of  bills  before  the 
committee  on  which  I  sit,  the  House  In- 
terstate and  Foreign  Commerce  Com- 
mittee, which  offer  solutions  to  the  prob- 
lem of  air  piracy.  Most  focus  on  the  post- 
ing of  armed  guards  at  airports.  My  owti 
bill  would  have  specially  trained  military 
personnel  stationed  as  guards  at  Fed- 
eral expense. 

However,  even  with  increased  protec- 
tion on  the  ground,  hijackers  may  still 
.slip  through  and  endanger  the  lives  of 
hundi-eds  of  people.  And  as  long  as  they 
feel  they  can  get  away  with  it  by  escap- 
ing to  a  safe  haven,  these  pirates  will 
continue  to  extort  money  and  political 
concessions  from  civilized  governments. 
In  the  mid-1950's  the  United  States 
all  but  openly  supported  a  revolutionary 
named  Castro  in  his  bid  to  overthrow 
the  Battista  military  dictatorship  in 
Cuba.  Almost  immediately  thereafter, 
Castro  threw  in  lots  with  Russia  giving 
Communist  imperialism  its  biggest  single 
base  in  the  Western  Hemisphere.  It  be- 
came a  safe-haven  for  criminals  and 
revolutionaries  hijacking  American  com- 
mercial aircraft. 

Things  recently  took  a  turn  for  the 
better  when  the  United  States  and  Cuba 
reached  an  agreement  on  the  extradi- 
tion of  skyjackers  and  the  return  of  stol- 
en airci-aft.  This  event  augurs  well  not 
only  for  the  average  air  traveller,  but  for 
the  state  of  American  diplomacy  in  the 
Western  Hemisphere.  It  is  the  first  deal- 
ing the  United  States  has  had  with  Cuba 
in  over  10  years,  and  is  a  more  realistic 
approach  m  our  attitude  toward  Castro's 
government.  However,  there  is  still  a 
major  blind  spot  in  our  attempts  to  se- 
cure safety  for  air  travellers:  Algeria. 

Algeria  has  long  been  anti-West,  and 
particularly  anti-American.  Its  leftist" 
dictatorship  openly  encourages  criminal 
acts  and  turmoil  in  North  Africa  and  the 
Middle  East.  In  recent  years,  Algeria  has 
become  a  haven  for  skyjackers  that  not 
even  Cuba  would  admit.  It  has  harbored 
black  nationalist  fugitives  from  the 
United  States,  such  as  Eldridge  Cleaver. 
Tlie  Algerian  Government  has  given  aid, 
comfort,  and  support  to  the  very  Arab 
terrorist  groups  who  have  hijacked  so 
many  airplanes.  The  United  States  has 
no  diplomatic  relations  with  Algeria.  And 
yet,  we  are  indirectly  giving  them  a  form 
of  financial  assistance,  much  the  same 
as  we  did  Cuba  in  aiding  Castro  to  con- 
solidate his  hold  on  the  country. 

In  the  last  fiscal  year,  the  Export-Im- 
port Bank,  whith  is  a  U.S.  government- 
owned  coriJcration  run  along  the  lines  of 
a  typical  commercial  bank,  authorized 
over  $21  inillion  in  direct  loans  to  Algeria. 
It  should  be  noted  that  this  money  never 
leaves  the  United  States  but  is  used  in 
transactions  between  the  Algerian  Gov- 
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ernment  and  American  companies  sup- 
plying equipment  and  services  for  various 
projects  in  Algeria.  Algeria  then  repays 
the  loan  at  an  interest  rate  of  6  percent. 
The  loans  finance  ordinary  commercial 
transactions  for  American-made  goods 
exported  to  the  borrowing  country.  Ordi- 
narily, these  transactions  prove  of  great 
benefit  to  the  United  States,  by  improv- 
ing our  balance  of  trade,  stimulating  in- 
dustry and  economic  growth,  and  opening 
new  markets  for  American  goods.  In 
Algeria's  case,  however,  the  benefits  are 
highly  dubious  in  light  of  Algeria's  role 
in  encouraging  Arab  terrorism. 

Loans  the  Export-Import  Bank  has 
given  to  Algeria  have  financed  the  pur- 
chases of  a  wide  variety  of  products. 
Outstanding  among  them  are  large  pur- 
chases of  commercial  aircraft  and  oil 
drilling  and  refining  equipment.  The 
most  recent  loan  authorization,  for  $3.5 
million,  was  in  September  1972,  and 
would  be  used  for  a  feasibility  study  for 
agricultural  and  industrial  projects  in 
Algeria. 

I  objected  when  that  loan  was  made 
and  was  told  that  "The  Department  of 
State  does  not  find  that  the  Export-Im- 
port Bank's  loans  to  Algeria  are  contrary 
to  U.S.  foreign  policy."  However,  I  see  a 
total  lack  of  coordination  between  the 
Export-Import  Bank's  actions,  on  the 
one  hand,  and  the  avowed  policy  of  the 
United  States  on  the  other,  which  is  to 
cut  off  nations  that  harbor  hijackers  and 
terrorists  from  the  community  of  civi- 
lized men.  The  Export-Import  Bank  is 
acting  in  total  disregard  of  American 
public  opinion  in  continuing  to  finance 
Algerian  purchases  in  this  country. 

I  find  it  unconscionable  that  American 
commercial  interests  are  permitted  to 
take  precedence  over  the  lives  and  safety 
of  American  air  travelers.  Loans  to  Al- 
geria should  be  withheld  until  such  time 
as  that  nation  shows  itself  willing  to 
engage  in  responsible,  nonviolent  solu- 
tions to  world  problems.  As  long  as  Al- 
geria continues  its  open  support  of  ter- 
rorists, we  are  worse  than  fools  to  give 
her  even  the  most  indirect  form  of  finan- 
cial assistance.  By  making  it  possible  for 
Algeria  to  borrow  U.S.  dollars  with  which 
to  purchase  U.S.  goods,  we  are  in  effect 
permitting  Algeria  to  devote  more  of  her 
own  resources  to  financing  the  Palestin- 
ian terrorist  movement. 

We  are.  in  the  final  analysis,  creating 
a  situation  in  which  planes  will  continue 
to  be  hijacked  and  passengers'  lives  will 
continue  to  be  threatened.  The  U.S.  Gov- 
ernment must  once  and  for  all  coordi- 
nate all  its  branches  so  that  the  left  hand 
is  not  working  against  the  right  hand. 

The  Export-Import  Bank  must  stop  fi- 
nancing terrorism. 


DRUG  ABUSE— PUBLIC  ENEMY  NO.  1 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1973 

Mr.  WHITEHURST.  Mr.  Speaker,  one 
of  the  great  problems  facing  our  Na- 
tion and  its  youth  is  drug  abuse.  This 
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dilemma  does  not  respect  status  or  back- 
ground, but  seems  to  have  its  strongest 
appeal  to  youth  during  their  turbulent 
teenage  years.  The  problem  is  under 
attack  by  Federal,  State,  and  local  gov- 
ernments, and  by  religious  authorities, 
parents,  and  various  youth  organizations. 
The  power  and  weight  of  these  groups, 
and  the  affirmative  action  they  are  tak- 
ing, would  seemingly  solve  almost  any 
problem.  But  such  is  not  the  case  with 
drug  addiction. 

There  have  been  inroads.  The  results 
of  the  efforts  of  dedicated  people  can  be 
seen.  And  yet  the  problem  is  still  with 
us,  indeed  in  some  cases  it  appears  to  be 
worsening.  Tliis  Nation  ov.es  a  great  debt 
to  the  many  people  devoting  their  time 
to  remove  this  blight  from  the  United 
States. 

One  of  the  unanswered  questions  fac- 
ing us  is  what  makes  teenagers  turn  to 
drugs.  The  potential  horror  facing  a  drug 
user  would  seemingly  keep  people  from 
using  drugs,  but  it  does  not.  At  this 
time  there  is  no  answer,  no  simple  for- 
mula, no  one  statement  that  can  identify 
for  us  the  reasons  for  the  appeal  of  drug 
abuse. 

Perhaps  we  can  only  learn  from  exam- 
ples, the  life  history  of  addicts.  Perhaps 
by  listening  to  their  story  we  can  begin 
to  understand. 

Recently  two  articles  in  Navy  publi- 
cations were  brought  to  my  attention 
by  the  Honorable  Joseph  Campbell.  Com- 
monwealth's attorney  for  the  city  of 
Norfolk,  and  Police  Lt.  L.  W.  Hurst,  head 
of  the  Narcotics  Squad  of  the  Norfolk 
Police  Department. 

Mr.  Speaker,  these  two  individuals  are 
leading  the  fight  against  drug  abuse  in 
Norfolk,  a  city  I  proudly  serve  and  rep- 
resent in  the  House  of  Representatives. 

The  NavY  magazine  articles  reveal  the 
outstanding  cooperation  between  the 
Navy  and  Norfolk  officials  in  the  battle 
against  drug  abuse  in  Tidewater.  As  a 
member  of  the  Armed  Services  Commit- 
tee and  Second  District  Representative. 
I  am  pleased  to  report  this  cooperation 
and  coordinated  effort  between  the  mili- 
tary and  civilian  officials,  and  I  com- 
mend all  those  involved. 

Mr.  Sneaker.  I  include  the  first  of  these 
two  articles,  entitled  "Mech  Interviews 
a  Drug  Addict,"  from  the  fall  1972  issue 
of  Mech  the  Naval  Aviation  Maintenance 
Safety  Review  magazine  to  be  inserted 
in  the  Record  at  this  point.  The  article 
follows: 

Mech  Interviews  a  Drug  Addict 

Kris  is  22  years  old.  and  a  prettv  girl 
as  you  can  see.  She  started  taking  drugs  at 
the  age  of  16,  and  for  4  years  lived  the  life 
of  a  junkie.  She  tells  here  how  she  made 
the  trip  to  hell,  and  what  near  tragedy 
caused  her  to  try  the  difficult  return  trip. 

Until  her  21st  birthday.  Kris  was  a  Navy 
dependent.  She  was  first  busted  at  age  18 
and  charged  with  drug  possession. 

Kris  is  still  on  drugs,  but  now  the  drug 
is  methadone.  It  Is  being  administered  un- 
der clinical  supervision. 

Kris  exposes  her  drug  experience  to  Mech 
readers  for  one  reason — to  possibly  deter 
others  from  making  the  same  scene. 

Mech.  Kris,  what  type  of  drug  or  narcotic 
did  you  start  with? 

Kris.  I  started  with  diet  pUls  because  I 
used  to  be  real  heavy  In  high  school  and  my 
girlfriend  was  stealing  them  from  her  doctor 
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In  sample  packs.  I  asked  her  for  some  and 
she  started  giving  them  to  me. 

Mech.  Was  there  any  emotional  problem 
Involved  about  being  heavy? 

Kris.  Yes.  as  I  said,  I  was  heavv,  almost 
fat,  and  I  couldn't  get  dates  all  through 
high  school  and  I  was  miserable  and  I  drank 
a  lot. 

Mech.  You  drank? 

Kris.  Yes.  I  drank  pretty  heavy — especially 
on  weekends. 

Mech.  'When  did  you  graduate  to  other 
drugs? 

Kris.  I  started  smoking  grass  right  after 
I  started  taking  the  diet  pills. 

Mech.  How  long  after? 

Kris.  Oh.  a  couple  of  months.  I  started 
dating  a  guy  from  California  and  he  had  a 
lot  of  grass  and  I  started  smoking  it  and 
I  enjoyed  it. 

Mech.  How  long  did  you  stay  on  grass? 

Kris.  About  5  or  6  months,  grass  and  diet 
pills. 

Mech.  Then  you  went  into  something  else? 

Kris.  I  went  into  acid.  I  met  another  guy 
from  California  who  was  in  the  Navy  and 
he  brought  2  kilos  of  Mexican  grass  with 
him  and  some  LSD.  So,  I  smoked  a  lot  of 
grass  and  did  some  acid  with  him  and  I  liked 
the  acid  even  better  than  grass  because,  I 
always  liked  grass,  but  I  didn't  like  it  that 
much— you  know.  I  could  take  It  or  leave  it. 
I  liked  the  diet  pills  better,  and  once  I  did 
the  acid,  I  liked  the  acid  better,  so  I  thought 
whatever  other  drugs  I  ran  into.  I'd  probably 
like  them  even  better. 

Mech.  When  you  were  16  and  started  on 
diet  pills,  were  you  in  school? 

Kris.  Yes.  I  was  In  Junior  high  school. 

Mech.  And  did  you  go  on  and  graduate 
from  high  school? 

Kjus.  Yes.  I  did.  Barely.  Just  by  the  skin 
of  my  teeth,  because  after  I  started  doing 
those  drugs,  during  my  senior  year,  I  started 
doing  heroin  and  once  I  started  doing  that 
and  all  the  other  drugs  .  .  . 

Mech.  How  did  you  get  introduced  to 
heroin? 

Kris.  Another  girl  and  I  got  started  to- 
gether. She  was  hanging  around  with  a  rock 
band  at  the  time  and  I  started  hanging 
around  them  too.  and  they  had  just  been 
introduced  to  heroin  by  a  cat.  so  I  saw  how 
they  felt  on  it  and  they  looked  like  they 
felt  better  than  I've  seen  anybody  feel  on 
anything  so  I  thought.  'This  has  got  to  be 
the  best  feeling  drug  I've  ever  seen."  So.  I 
tried  it  too.  and  it  was.  To  me,  before  I  got 
strung  out.  it  was  like  artificial  love.  I  loved 
everybody  and  I  was  completely  happy  while 

1  was  doing  It. 

Mech.  After  you  got  on  heroin,  how  often 
did  you  take  it? 

Kris.  A  couple  times  a  week  for  the  first 

2  years. 

Mech.  Did  you  have  to  buy  it  or  did  some- 
body supply   it   free? 

Kris    No,  I   had  to  buy  it. 

Mech.  How  much  was  It  then? 

Kris.  It  was  $4  a  cap.  Sometimes  83.  Since 
then,  it's  gone  to  $7.50  to  $10  a  cap. 

Mech.  Where  did  you  gel  the  money  to 
pay   for  drugs? 

Kris.  Well,  the  first  couple  of  years  I  did 
it.  I  got  it  from  different  places — I'd  steal 
money  from  my  mother  now  and  then.  I 
had  a  few  Jobs  where  I  got  money.  Sometmes 
I  had  a  boyfriend  who  woul^  just  buy  it 
for  me. 

Mech.  Did  you  ever  do  anything  illicit  to 
get  it? 

Kris.  Not  during  the  first  2  years. 

Mech.  So,  you  really  started  paying  from 
the  beginning — no  one  gave  it  to  you? 

Kris.  Right.  Nobody  came  around  the 
school  turning  people  on  like  it's  heard  to  be. 
I've  never  seen  that  done.  No. 

Mech.  Now  when  you  bought  it.  were  the 
people  you  bought  it  from  addicted  them- 
selves— were  they  Junkies? 


G284 

Kris.  We  started  copping  from  a  cat  down 
on  Charlotte  Street  That's  right  near  Church 
Street,  downtown.  I  later  found  out  that  the 
guy  we  were  copping  from  was  a  big  pusher 
in  Norfolk  and  he  was  probably  strung  out 
himself.  I'm  not  sure. 

Mech.  Did  you  generally  do  drugs  alone 
or  with  other  people'' 

Kris.  No.  it  was  always  with  other  people. 
The  first  2  years  I  did  It.  it  was  almost  al- 
ways with  other  people,  but  when  there  was 
nobody  around.  If  I  could  cop.  and  had  the 
money.  I'd  do  it  by  myself. 

Mech.  You  say  you  met  someone  who  never 
took  anything  himself  but  he  was  giving  it 
away — you  never  saw  htm  take  money  for  it. 
as  such,  but  he  g?.ve  It  to  his  pushers  to 
give  away? 

Kris.  Right.  Well.  I  was  doing  ...  Do  you 
want  me  to  explain  It? 
Mech.  Yes. 

Kris.  Okay,  I  was  doing  all  .sorts  of  drujs 
for  the  first  2  years  I  was  on  drugs.  Two  and 
a   half   years,   but   I   wasn't   strung  out   on 
anything  except  the  speed — well,  at  one  time 
I  was  doing  LSD  every  night  for  a  month.  A 
couple  tabs  every  night  and  I  started  having 
bad   trips,  so  I  quit  doing  that.   So.  I   got 
strung   out    on    methadrine    after    that.    I'd 
moved  to  Washington  where  I  was  doing  a 
lot  of  junk  and  I  left  Washington  and  moved 
back   home    because   I   didn't   want    to   get 
strung  out.  Right  after  that  I  moved  to  New 
York  and  bought  2  ounces  of  methadrine, 
which  is  speed,  the  kind  that  you  shoot  up 
or  snort:  you  can't  eat  it.  I  got  really  strung 
out  on  speed,  which  is  physically  and  men- 
tally brutal— like  it  says.  'Speed  Kills'— and 
it  does.  I  came  back  to  Norfolk  after  3  months 
of  being  strung  out  on  speed  in  New  York 
and  by  that  time  I  was  so  messed  up  and 
so  mentally  disturbed  that  I  started  doing 
a  lot  of  junk  to  come  down.  The  first  month 
I'd  steal  money  from  my  mother  and  father — 
I'd  get  money  however  I  could,  but  I  didn't 
do  anything  illegal  to  get  it — except  for  steal- 
ing from   my   mother — which   Is   not   Illegal 
with  the  law,  but  it  was  bad.  The  first  month 
I  was  doing  one  or  two  caps  of  heroin  a  day 
and  I  got  strung  out.  It  wasn't  a  bad  habit, 
but    it   wa.s   mentally  bad   and   physically   a 
little  bad  and  I  knew  I  was  strung  out  so  I 
started  'tricking'  after  that  to  get  mv  monev. 
When  I  started  'tricking'.  I  got  a  lot  more 
money 

Mech.  What  is  'tricking'? 

Kris.  Oh,  prostituting.  I  got  a  lot  more 
money  so  my  habit  could  come  up  and  I'd 
say  I  got  up  to  five  and  six  caps  a  day.  Mv 
girlfriend  and  I  were  both  living  together 
and  'tricking'  together.  So  after  being  strung 
out  about  3  months  we  met  a  guy  from 
Portsmouth,  who  was  the  biggest  dealer  in 
Portsmouth.  Hed  go  to  New  York  and  cop 
thousands  of  dollars  worth  of  dope  and  bring 
it  back  or  have  .somebody  bring  it  back  for 
him.  He  would  never  touch  the  stuff  but 
he  would  give  it  to  his  dealers  to  sell  for 
him.  His  dealers  were  junkies.  They'd  sell 
it  for  him  and  take  their  Junk  out  of  it 
to  support  their  habits  and  then  give  him 
the  money  .so  that  he  hardly  ever  had  anv 
heroin  in  his  possession,  except  for  when 
he  copped  it  and  v.  hen  he  cut  it  and  capped 
it.  Other  than  that,  it  was  always  in  the 
dealer  3  possession  and  eventuallv  all  of  them 
have  gotten  busted  and  he's  gotten  all  new 
ones  since  we  met  up  with  him.  He  started 
out  giving  us  10  caps  of  heroin  a  day.  He 
rented  us  an  apr.rtment.  bought  us  clothes, 
bought  u.s  food  and  gave  v^.  spending  money. 
Then  from  10  caps  a  day.  he  started  givinc  us 
between  10  and  15  caps  a  day.  After  he'd  go 
to  New  York  and  cop,  he'd  give  us  15  caps 
a  day.  Some  cocaine,  .sometimes  too  after 
hed  cop  =.-.me  of  that.  After  about  3  months 
of  living  With  him.  mv  girlfriend  and  I— 
well,  we  weren't  living  with  him.  but  he  was 
keeping  us— I  got  sick  to  death  of  it  and  I 
got  in  a  fight  with  him  and  I  left  but  my 
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girlfriend  stayed  on  with  him.  I  left  and  I 
had  to  start  tricking  again  to  get  my  money 
and  by  that  time  my  habit  was  so  big,  I 
couldn't  get  enough  money  to  support  it — 
by  tricking  alone.  So  my  habit  came  down. 
I  was  sick  for  quite  a  while  but  I  could  only 
get  so  much  money.  My  habit  came  down  to 
between  6  and  8  caps  a  day. 

Mech.  Where  were  you  living  during  this 
time? 

Kris.  I  moved  back  home  and  I  was  trick- 
ing. I  was  like  a  call  girl.  My  tricks  would 
call  me  at  home  and  I'd  meet  them  around 
the  corner  or  down  the  street  or  somewhere. 
Mech.  Did  they  call  you  at  home? 
Kris.  Right.  At  my  mothers  house. 
Mech.    And   she   didn't   realize   what   was 
going  on? 

Kris.  Not  at  first,  but  after  a  couple  of 
months  she  did  start  getting  suspicious  be- 
cause of  all  the  different  guys  that  were 
calling.  I  started  out  with  just  a  couple  of 
tricks  a-d  those  couple  of  tricks  spread  my 
name  by  word  of  mouth  and  I  started  getting 
dozens  of  them— just  from  having  a  couple 
who  told  their  friends  about  me.  My  mother 
found  out  about  it  and  she  asked  me  and— 
my  mother  and  I  are  so  close.  I  cant  lie  to 
her.  I  can  try  to,  but  she  knows,  and  then 
I  break  down  and  I  tell  her.  So  I  told  her,  and 
during  that  year  and  a  half  she  put  me  in  the 
hospital  four  times  to  kick  and  each  time 
I  got  out— they  put  me  on  methadone  for  2 
weeks — and  each  time  after  the  2  weeks  were 
over  and  I  was  off  the  methadone,  as  soon 
as  I  would  get  out  of  the  hospital.  I'd  go  out 
and  cop  again  and  get  strung  out  all  over 
again.  I  just  couldn't  do  without  it. 

Mech.  You  came  in  contact  with  lots  of 
people.  Would  you  .-.ay  that  a  good  many  of 
them  were  Navy,  or  let's  say,  mUitary  per- 
sonnel? 

Kris.  No.  I  didn't  come  in  contact  with 
many  military  guys,  hardly,  at  all.  I  knew 
there  were  a  lot  of— well.  I  did  come  in  con- 
tact with  some — I  was  thumbing  from  Ports- 
mouth one  day  and  these  three  Navy  guys 
picked  me  up.  who  had  copped  themselves  in 
Norfolk  a  little  while  before  and  they  were 
doing  a  lot  of  Junk,  so  they  took  me  down  to 
their  house  in  Ocean  View.  They  went  out 
a;id  copped  some  more  and  brought  me  back 
some  ;unk  and  we  be-ame  friends  because 
they  •,v;'ren't  strung  out  on  junk  but  they 
liked  it  a  whole  lot.  and  I  wa.s.  .nnd  whenever 
I'd  go  there,  they'd  usually  give  me  some 
But  they  were— I  think  they  were  the  only 
military  I  came  in  contact  with.  It  was  due 
to  the  JiT.k. 

Mech.  When  was  it  that  you  injected  your 
arm  and  had  the  problem  there? 
Kris.  It  was  in  July  1970. 
Mech.  What  happened? 
Kris.  I  had  Just  gotten  on  methadone  a 
couple   months   in   April   of   1970.   It  was   a 
methadone    maintenance    program.    It    was 
supposed  to  be  only  about  6  weeks  of  short 
maintenance.  I  got  on  the  program  through 
my  psychiatrist,  which  was  2  years  ago    It 
drew  out  and  drew  out.  I  couldn't  get  off  of 
methadone  in  6  weeks,  so  after  a  couple  of 
months  of  that,  I  was  hitting  up  every  now 
and  then.  I  wasn't  completely  off  drugs    A 
friend  called  me  up  one  night.  He  was  hav- 
ing a  party  down  the  beach.  I  went  down 
there.  They  were  all  shooting  up  reds,  which 
are  Seconals,  sleeping  pllLs,  and  they  were  all 
messed  up,  .so  I  got  a  couple  of  reds  from 
them  and  I  tried  to  hit  up  one.  Reds  are  real 
chalky  when  you  mix  them  up  with  water 
and  with  heroin  you  put  a  match  to  the  cook- 
er underneath   it  and  it  all  dissolves  com- 
plete!, .so  it  is  clear.  But  with  Seconals    vou 
have  to  mix  it  up  with  a  lot  of  water  and  "it's 
chalky  and  there's  no  way  to  make  it  un- 
chalky.  So  I  drew  it  up  through  the  water 
about  three  times  and  It  was  still  chalky,  but 
that  was  as  clean  a.s  I  could  get  it.  So  I  in- 
jected It  Into  a  vein  I'd   been  using  for  3 
years  but  it  was  sunken— it  was  used  so  much 
it  had  sunken  down  into  my  arm  real  deep. 
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So  I  had  to  put  the  needle  in  real  deep  to 
get   it.   But   instead   of  getting   the  vein,   I 
went  right -through  it  and  I  hit  the  artery 
which,  unexperienced  I,  can't  tell  the  artery 
from  the  vein.  Some  people  think  that  you 
should  be  able  to,  but  the  blood's  darker  and 
redder— brighter  red  with  the  artery.  But  I 
couldn't  tell.  Only  a  doctor  can  tell  that.  I 
had  no  idea  I  was  hitting  the  artery.  So  I 
pulled  the  plunger  to  see  if  it  registered  blood 
and  It  did.  So  I  shot  the  Seconal  in.  Within 
a  second  after  I  shot  it  In,  my  arm  became 
completely  paralj-zed,  and  it  was  the  most 
painful  thing  I've  ever  felt  in  my  entire  life. 
I  Just  didn't  know  what  could  have  hap- 
pened, so  I  booted  It  in.  I  pulled  the  plunger 
out  to  see  If  it  registered  and  it  still  did.  so  I 
shot  it  In  again  and  shot  the  blood  In  again 
and   the  pain   was  excruciating   and   I  Just 
started  screaming  and  crying.  I  called  my  psy- 
chiatrist and  he  said.  'Oh,  you  probably  got 
a  bad  needle  or  something.  Go  to  the  hos- 
pital.' But  I  knew  a  bad  needle  couldn't  do 
that— a  dirty  needle,  so  I  went  to  Portsmouth 
Naavl  Hospital.  After  12  hours  of  being  in  the 
emergency  room  and  the  ward,  they  flnallv 
operated.   They  cut   my   arm   open   from   m 
wrist  to  my  elbow  on  the  other  side    It  was 
completely  black  inside,  they  told  me  later. 
Just  almost  completely  dead   because   all 
the  circulation  had  been  cut  off.  For  2  weeks 
they  told  my  parents  that  thev  didn't  know 
If  they  could  save  the  arm— that  they  might 
have  to  amputate.  But  they  never  did  tell  me 
that.  After  a  couple  of  weeks  they  operated 
again  and  they  thought  after  that  that  thev 
probably  wouldn't  have  to  amputate,  but  it 
would  be  paralyzed,  maybe,  the  rest  of  my 
life,   or  for  a  good   long  time.   They  didn't 
know  how  long  it  would  be  paralyzed    Al- 
together, then.  I  had  three  operations  on  it 
and  I  was  in  the  the  hospital  6  weeks  When 
I  got  out  it  was  paralyzed  for  about  6  months 
just  about  completely,  where  I  couldn't  use 
It  at  all.  After  about  6  months,  real  slowlv 
and  gradually.  I  was  working  on  It  and  get- 
ting therapy  and  the  feeling  started  coming 
ba-k  m  It.  nnd  I  could  move  it  a  little  bit  un- 
til about  a  year  and  a  half  later  after  it  hap- 
pened. I  started  writing  again  and  it's  Just 
like  a  miraculous  thing,  you  know,  where  I 
Came  so  clo5e  to  losing  it,  and  came  .so  close 
to  having  it  paralyzed  for  life,  that  it's  al- 
most completely  well  now.  I  can  write   I  can 
do  everything  with   It,  except   I  can't  close 
it  tight— you  know,  I  can't  ball  It  up  In  a  fist 
I  can't  straighten  it  up  real  well  but  other 
than  that  I  can  do  most  normal  things  with 

It. 

Mech.  You  still  hadn't  given  up  drugs  even 
though  you'd  done  this? 
Kris.  Yes. 
Mech.  You  had? 

Kris.  Yes.  after  I  did  this.  I  gave  up  drugs 
completely.  h  "»"e'> 

Mech.  When  was  it,  then,  that  the  police 
got  hold  of  you? 

Kris.  Oh,  they  got  hold  of  me  before  then— 
a  couple  of  months  before  then. 

Mech.  But  you  were  out? 

Kris.  Right.  I  was  out  on  bail  when  It 
happened.  After  It  happened  and  I  went  to 
court,  one  of  the  cops  in  court  tried  to  say 
"We  busted  her  and  after  we  busted  her  she 
messed  up  her  ..rm,  so  evldentlv  she  was  still 
doins  drugs."  B'.it  then  my  lawyer  said  "She 
was  evidently  .still  doing  drugs  then  but  after 
she  went  through  all  this,  the  pain  and  agony 
she  quit  doing  drugs  altogether,  ao  she  has 
learned  a  le.s.son."  And  I  have. 

Let  me  ..ay  one  thing,  after  this  happened 
to  my  arm,  for  the  next  year  I  never  touched 
any  drugs  at  all.  After  the  year.  I  did  try  to 
do  heroin  again  twice  but  I  didn't  shoot  it 
and  It  didn't  do  me  any  good,  and  I  didn't 
like  doing  it  so  I  haven't  done  any  since. 

Mech.  What  do  you  mean,  vou  didn't  shoot 
It? 

Kris.  I  snorted  It.  I  was  too  scared  to  shoot 
anjrthlng.  I've  given  it  all  up.  I've  only  done 
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It  twice  In  the  past  2  years  and  I'll  never  do 
it  again — I  don't  think;  I  hope  not. 

I'm  still  on  methadone  now  and  I  don't 
seem  to  be  able  to  get  off  It,  or  at  least  any 
time  soon,  but  I'm  gonna  try  to  get  off  it 
again.  I  don't  know  how  I'll  do  it,  but  at  least 
I'm  working  now.  I've  got  a  good  Job  and 
I'm  living  a  normal  life. 

Mech.  How  long  have  you  been  on  metha- 
done? 

Kris.  Two  years. 

Mech.  Have  they  been  decreasing  the 
amounts? 

Kris.  Yes.  at  first  they  decreased  the 
amounts  and  I  couldn't  stand  It,  so  they 
increased  them  again.  I  came  into  this  pro- 
gram, the  new  Renaissance  Program,  at  the 
Mental  Health  Center.  I've  been  on  that  for 
about  2',/2  months  and  they  tried  decreasing 
me  then,  again.  I  wanted  to  detoxify,  to  try 
to  get  off  it  altogether.  They'd  taken  me  down 
40  milligrams,  and  I  got  so  sick.  I  swear.  I  got 
so  sick:  I  almost  lost  my  job.  Tne  first  week 
I  stayed  in  bed  every  day  because  I  couldn't 
stand  getting  out  of  bed;  I  was  so  sick.  I 
almost  lost  my  Job  and  I  was  getting  ready 
to  go  out  and  cop  dope  again  and  do  junk 
so  they  Increased  it  again,  and  I've  been 
maintained  on  a  regular  level  for  about  the 
past  month  and  a  half.  I  guess  111  try  again 
.sometime  soon  to  go  down.  I  don't  know  how 
it'll  be  but  I  know  this  past  time.  I  couldn't 
stand  It.  It's  not  good  being  on  methadone, 
but  it's  better  than  being  on  Junk  and  I'm 
as  normal  as  I  can  be. 

Mech.  Its  administered  by  medical  people? 
Kris.  Right.  They  give  it  to  you  at  the 
clinic.  It's  in  pill  form  and  they  dissolve  it 
in  a  little  bit  of  water  and  pour  orange  juice 
in  it  to  make  it  taste  better.  You  have  to 
drink  it  right  there  so  there's  no  chance  of 
.  .  .  Like,  when  they  give  it  In  pills,  people 
could  stick  It  under  their  tongue,  or  hide  it 
and  save  it  up  and  get  high  on  it,  or  they 
could  sell  It.  This  way,  you  have  to  drink  it 
there  and  there's  no  way  of  that  happening. 
Mech.  You  think  the  biggest  single  factor 
that  Influenced  you  to  take  the  cure  is  when 
you  messed  up  your  arm? 

Kris.  Yes.  Before  that  I'd  wanted  to  get 
off  it.  but  I  Just  couldn't.  I  was  on  the  meth- 
adone, but  even  with  that.  I  couldn't.  I  Just 
didn't  think  it  was  enough.  When  I  messed 
my  arm  up  I  knew  that  It  was  a  God-send: 
that  I  wasn't  meant  to  do  drugs  anymore.  I 
haven't.  I  don't  want  to. 

Mech.  I'm  sure  you  know  a  lot  of  other 
people  who  are  in  this  program.  How  many 
people,  actually,  do  you  think  are  succe.ssful 
In  giving  up  drugs? 

Kris.  Well,  a  lot  of  people  on  the  program 
are  'chipping.'  They  do  the  methadone,  and 
when  they  have  a  chance,  they  do  heroin, 
too.    Some    of    them    aren't    sincere    at    all. 
They   just   want   to   get   detoxified   so   that 
they'll  be  clean  so  they  can  start  their  habit 
off  again   and  have   it  so  that  they   won't 
have  to  do  as  much.  You  know  what  i  mean? 
Their  habit   will   be   cheaper  and   they  can 
get  high  easier.  They're  not  sincere  on  get- 
ting  off   of    It.    Those    are   the    people    who 
give  It  a  bad  name  and  the  people  who  try 
to  'rip  things  off'  from  the  clinic.  But  a  good 
number  of  the  people  are  sincere  and  the 
number  of  them  that  I've  talked  to  haven't 
been  'chipping'  at  all,  or  they  try  not  to. 
and  they've  been  doing  pretty  good".  I  think. 
Mech.  What   would   you   say  to   anybody 
who  would  even  think  about  taking  drugs? 
Kris.  Oh.  For  the  past  2  years  I've  gone 
to  a  junior  high  school  in  Virginia  Beach  a 
couple  of  time.  I've  talked  at  American  Legion 
meetings,   church   meetings,   PTA   meetings. 
all  sorts  of  places.  A  couple  of  weeks  ago.  I 
went  up  to  Washington  and  spoke  to  the 
Senate— the  Senate  Subcommittee  that  Birch 
Bayh  headed— about  drugs.  The  older  kids 
that  have  already  tried  drugs,  I  can't  reach — 
they're  already  In  it  too  deep  or  they  don't 
want  to  listen,  but  the  younger  kids  who 
haven't  tried  it  yet  ...  I  don't  try  to  scare 
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them;  I  just  tell  them  what  can  happen — 
what's  happened  to  me  and  If  they  do  get 
into  it,  what  hell  they  might  go  through  If 
they  get  into  It  too  heavy.  I  don't  recom- 
mend It. 

Mech.  Do  you  think  that  there  was  some 
point  where  you  could  have  given  drugs  up 
without  having  the  serious  problems  you've 
had  up  to  now? 

Kris.  I  really  don't  know.  I've  never 
thought  about  it.  I  dont  even  know  If  I  had 
looked  ahead  when  I  started  doing  drugs  .  .  . 
if  I  saw  what  would  have  happened — you 
know,  how  I  got  strung  out  and  messed 
up  my  arm — I  dont  know  if  It  would  have 
stopped  me.  I  can't  say. 

Mech.  You  cant  define  any  one  place  that 
you  might  have  been  able  to  say,  'Alright, 
lets  knock  It  off,'  and  you  feel  that  you  could 
have? 

Kris.  No.  Not  at  all.  I  enjoyed  drugs  too 
much  and  when  I  wasn't  strung  out  on 
heroin,  it  was  the  most  beautiful  drug  I'd 
ever  done.  Like,  for  example,  a  girlfriend  of 
mine  and  her  boyfriend  were  strung  out. 
They  met  when  they  were  strung  out.  and 
they  got  married  when  they  were  strung  out. 
So,  as  I  say,  to  me,  heroin  is  like  artificial 
love.  They  got  married,  and  when  they  both 
got  busted  and  went  to  jail  and  got  clean, 
they  knew  they  didn't  love  each  other,  but 
it  was  just  the  heroin  they  had  in  common. 
So.  that's  what  I  mean  by  artificial  love  and 
how  happy  it  makes  you.  But  once  you  get 
strung  out.  it's  holy  hell.  It's  not  anv  fun 
getting  strung  out  anymore.  It's  Just  thiit  vou 
have  to  maintain  it  to  keep  normal — to  keep 
from  getting  sick  and  to  keep  from  going 
through  hell.  Just  to  stay  normal. 

Mech.    Was    there    ever    a    point    in    your 
drug  taking  that  you  contemplated  suicide? 
Kris.  Yes.  I  thought  about  it  a  lot.  I  didn't 
really  want  to,  but  I  thought  about  it  a  lot. 
For  instance,  my  mother  had  put  me  in  the 
hospital    about   three    limes   already,   and   I 
got  strung  out  again.  I  just  couldn't  go  to 
her  again  and  tell  her  that  I  was  strung  out 
and  needed  to  go  to  the  hospital.  So  I  took 
an  overdose  of  phenobarbltal.  which  I  was 
taking  for  my  epilepsy,  that  I  knew  probably 
wouldn't   kill   me    because   they   were   weak. 
But   I   took   them,   and   right  after  I   took 
them — I  took  about  35  of  them— after  I  took 
them   I   told  Mom  I   was  going  out  and  I 
thumbed  to  the  hospital.  I  told  them  what    I 
had  done  so  they  wouldn't  put  me  in  the 
hospital    and    they    called    my    mother    and 
by  the  time  she  came.  I  was  passed  out.    I 
didn't   have   to  face   her.  but  they  put  me 
In  the  hospital  and  I  told  her  w"hy  I  had 
done   it  after  they  put  me  In.  She  under- 
stood. My  mother  and  father  have  been  the 
most    helpful    people   and   I    think    without 
them  I  would  probably  still  be  strung  out 
or   dead  or   something.   I've  OD'd   three  or 
four   times,   and   once   a   trick   took   me   to 
a  gas  station  after  I  copped — he  didn't  know 
what  I  was  doing,  but  I  told  him  I  had  to 
go  to  the  bathroom.  So  I  went  In  the  gas 
station  bathroom  and  I  hit  up  and  the  next 
thing  I  knew.  I  woke  up  4  hours  later  on 
the  floor  with   the  needle  still   in  my  arm. 
I'd  OD'd.  I  guess  I  was  lucky  nobody  came 
in  the   bathroom   because  they   would  have 
called  the  cops  and  I'd  been  in  jail.  But    I 
had  to  call  my  parents  to  come  pick  me  up 
'cause  I  couldn't  walk.  I  told  them  what  had 
happened   and    they   came   to  pick    me   up. 
They've  gotten  really  mad  but  they've  under- 
stood, and  they've  helped  me. 

Mech.  Do  you  think  most  of  the  kids  take 
drugs  for  emotional  reasons  or  do  a  lot  of 
them  take  It  because  they  are  called  chicken? 
Kris.  Yeah,  they  want  to  be  around  in  the 
crowd  ...  I  think  that  a  lot  of  kids  take  It 
because  of  the  influence  that  friends  have  on 
them — because  their  friends  were  taking  it. 
They  want  to  be  liked,  and  they  take  It  so 
they  win  be  liked.  I  hear  kids  talk  nowadays, 
like  young  kids — 15,  16  years  old — like, 
"Wow!  I  did  some  skag  last  night;   It  was 
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really  good.  Wow!"  Like  they're  bragging 
about  It  because  they  think  It's  neat.  Like.  I 
took  It  because  these  people  I  met  were 
taking  It — and  they  looked  so  happy  taking 
It.  I  didn't  take  It  to  go  along  with  the 
crowd,  but  they  looked  like  they  were  en- 
joying It  Immensely. 

Mech.  What  is  skag? 

Kris.  Heroin.  They  think  it's  neat.  They 
think  It's  the  "in"  thing  to  do. 

Mech.  You  mean  they  Jump  right  in  with 
heroin  ? 

Kris.  Some  people  do.  But.  most  kids  start 
out  doing  other  drugs  first. 

Mech.  I  understand  with  heroin  you  have 
to  work  slowly  before  you  start  shooting  it 
directly  Into  your  system. 

Kris.  Well,  I  did'.  The  first  time  I  did  it, 
I  shot  It  up.  But  when  you  first  start  out,  you 
can't  shoot  a  lot  of  it.  Like,  you  have  to  build 
up  to  do  more  and  more  of  It.  If  you  shoot 
a  lot,  you'll  OD  right  away. 

Mech.  That's  why  some  of  these  people 
take  overdoses? 

Kris.  Right.  Plus  you  can't  ever  tell  how 
miich  you're  getting.  You  can't  ever  tell 
that. 

Mech.  You  don't  know  what  the  percent- 
age of  heroin  Is? 

Kris.  Right.  Some  people  say,  "WeU.  I  got 
some  pure  heroin  yesterday"  If  they'd  got- 
ten pure  heroin,  they'd  be  dead  right  on  the 
spot.  You  know.  It's  cut  so  much,  It's  Just 
outstanding  how  much  it's  cut.  Its  got  to  be 
cut  a  lot. 

Mech.  Do  you  have  a  Job? 

Kris.  Yes.  I  work  for  a  TV  station,  although 
It's  hard  for  addicts  to  get  jobs.  A  lot  of 
them  have  records;  people  don't  want  to  hire 
them  because  they  have  records,  and  stuff. 
Like  being  on  the  maintenance  program.  I'd 
gone  to  Nursing  Aid  School  for  3  months 
and  then  found  out  that  none  of  the  hos- 
pitals would  hire  me  because  of  mv  drug  ad- 
diction. I  am  thankful  that  the  TV  manage- 
ment knew  I  was  an  addict,  but  still  ga\-e  me 
a  job. 

Mech.  How  long  have  you  been  working? 

Kris.  I've  been  working  8  months  now. 
That's  the  longest  I've  ever  worked  In  my 
life.  I've  never  worked  over  a  month  at  any- 
thing, so   It's  really  an   accomplUhment. 

Mech.  KrU,  what  do  you  think  the  future 
holds  for  you? 

Kris.  I  can't  really  sav.  No.  I  can't  reallv 
say. 


JAPANESE  WAGES  AND  OUR  TRADE 
DEFICIT 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1.  1973 

Mr.  GAYDOS.  Mr.  Speaker,  ■rc  are 
all  familiar  with  our  adverse  trade,  bal- 
ance with  Japan.  In  1972.  our  trade 
deficit  with  that  country  was  a  little 
over  $4  billion,  or  nearly  a  billion  dollars 
higher  than  in  1971. 

The  highly  unbalanced  state  of  our 
trade  with  Japan  has  given  rise  to  a 
succession  of  negotiations,  and  has  been 
an  important  contributor  to  the  finan- 
cial difficulties  we  have  experienced  in 
the  past  few  years  and  which  became 
acute  once  more  very  recently. 

Many  ideas  have  been  advanced  to- 
ward a  solution  of  our  difficulty  in  trad- 
ing with  Japan.  There  is  one  approach, 
however,  that  seemingly  has  escaped  the 
notice  it  deserves.  It  has  to  do  with  the 
wage  levels  prevailing  in  Japan,  linked 
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with  the  greatly  increased  productivity 
of  Japanese  indastry. 

Mr.  Speaker,  I  wish  to  offer  a  short 
paper  on  this  subject  prepared  by  O.  R. 
Strackbein,  who  heads  the  Nationwide 
Committee  on  Import-Export  Policy.  I 
am  convinced  that  the  paper  will  pro- 
vide not  only  food  for  thought,  but  also 
a  course  of  action  that  would  be  inestim- 
able benefit  to  Japan  herself: 
Japan  s  Need  for  a  Broader  Home  Market 
(By  O.  R.  Strackbein) 

In  1971  Japan  had  a  civilian  labor  force 
of  51  million,  of  which  only  1.3%  was  un- 
employed. 

The  United  States  had  a  civilian  labor 
force  of  84  million  in  the  same  year.  5.9 'i 
was  unemployed. 

The  per  capita  gross  national  product  In 
the  United  States  In  1970  was  $4,734.  In 
Japan  it  was  S1911. 

While  the  per  capita  gross  product  of 
Japan  quadrupled  between  1960  and  1970 
compared  with  an  Increase  of  only  67%  In 
the  United  States,  Japan  was  still  nearly 
$3,000  below  the  level  In  this  country,  or 
only  40  ^c  of  our  per  capita  product  In  1970. 
(Statistical  Abstract  of  the  United  States, 
1972,  Table  1326.  p.  812,  and  Table  1329,  p. 
813). 

While  the  Japanese  economic  ascent  has 
been  very  rapid  the  gulf  between  her  level 
and  that  of  this  country  was  so  wide  in  1960 
that  it  is  not  yet  bridged  in  spite  of  Japan's 
rapid  rise. 

In  the  field  of  industrial  production  Japan 
rose  from  an  index  of  70  In  1960  to  270  in 
1971,  where  1963  equals  100.  This  was  a  2.86 
fold  increase. 

The  comparative  U.S.  industrial-produc- 
tion growth  went  from  87  in  1960  to  only 
139  in  1971.  This  was  an  Increase  of  only  59%. 
The  Japanese  growth  was  therefore  4.8-fold 
that  of  this  country.  (Stat.  Abs.,  1972,  Table 
1332,  p.  815) .  The  Japanese  growth  was  par- 
ticularly steep  from  1965  to  1971.  It  moved 
from  120  to  270  during  that  period.  This 
country  moved  from  117,  which  was  close  to 
the  Japanese  index  of  120,  to  only  139.  To 
repeat,  Japan  moved  to  270,  i.e..  over  twice 
the  1965  figure.  This  meant,  of  course,  that 
the  growth  of  the  Japanese  economy  reallv 
took  wing  after  1965. 

The  Japanese  output  per  man-hour  in 
manufacturing  rose  to  152.3  in  1970  from 
52.6  In  1960  and  79.0  In  1965,  where  1967 
equals  100.  Here  again  the  Jump  since  1965 
was  73  points  compared  with  onlv  26.4  points 
from  1960  to  1965. 

By  comparison  the  output  per  man-hour 
Jn  manufacturing  rose  to  only  107.8  by  1970 
In  this  country,  compared  with  152.3  for 
Japan.  Moreover,  we  were  already  at  80.5  in 
1960.  Therefore  our  %crease  was  only  27.3 
points  in  ten  years  compared  with  the 
nearly  100  point  Increase  in  Japan.  From 
1965  to  1970,  the  U.S.  Increase  was  only  9.1 
points  compared  with  73  points  In  Japan. 
(Stat.  Abs.  1972.  Table  1328.  p.  812). 

In  the  case  of  man-hour  compensation.  In 
national  currency,  this  countrv  rose  from  76.6 
(where  1967  equals  100)  to  121.6  in  1970, 
whereas  Japan  went  from  43.3  to  164.6.  Our 
Increase  was  58.7%:  that  of  Japan  180%. 
However,  our  hourly  earnings  (production 
workers)  were  already  at  $2.26  in  1960.  where- 
as the  Japanese  pay  averaged  barely  40  cents 
per  hour.  An  Increase  of  20%  above  our  $2.26 
per  hour  would  be  45  cents  and  this  would 
be  equal  to  a  100%  Increase  In  the  Japanese 
1960  rate  of  40  cents  per  hour. 

Therefore  the  sharp  Increase  In  Japanese 
wages  In  terms  of  percentages  was  still  In- 
sufficient to  close  the  gap.  Today  the  average 
hourly  pay  In  manufacturing  In  this  country 
Is  $4.00. 

In  1971  the  average  nonagrlcultural  pay  In 
Japan   was  approximately   $236  per  month 
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(calculated  at  360  yen  to  the  dollar).  Week- 
ly hours  were  43.  The  monthly  hours  there- 
fore was  approximately  185.  Therefore  the 
average  hourly  pay  was  about  $1.27.  In  this 
country  the  rate  was  $3.43.  still  leaving  a  gap 
of  $2.16  per  hour  or  164%  above  the  Japanese 
wage.  (Bulletin  of  Labor  Statistics.  Interna- 
tional Labor  Office,  4th  quarter  1972.  pp.  41, 
50). 

SOLUTION    OF    THE    JAPANESE    TRADE    PROGRAM 

The  growth  of  the  Japanese  economy  has 
been  phenomenal.  It  reflected  the  great  post- 
war technological  advancement  In  the  pro- 
duction facilities.  This  advancement  greatly 
exceeded  that  of  the  United  States,  as  might 
be  expected,  because  the  new  technology  In 
Japan  replaced  a  technology  of  a  lower  order, 
thus  resulting  in  great  leaps  In  productivity, 
while  In  the  United  States  replacement  ma- 
chinery was  usually  only  a  moderate  improve- 
ment over  the  existing  equipment. 

As  in  the  United  States,  employee  compen- 
sation no  doubt  represents  the  greater  part 
of  the  gross  natlonnl  product  in  Japan.  As 
we  have  seen  the  per  capita  GNP  of  Japan 
Is  only  40%  of  the  level  In  this  country. 

The  great  rise  In  Japanese  productivity  has 
been  such  that  the  economy  would  support 
a  higher  per  capita  product  than  the  $1911 
of  1970,  compared  with  $4,734  in  the  United 
States.  Had  it  been  $2500  In  1970  Instead  of 
$1911,  the  purchasing  power  of  the  Japanese 
people  (103.000.000  In  1970)  would  have  been 
Increased  by  about  $60  billion.  It  would  have  , 
been  about  $257  billion  Instead  of  the  actual 
$197  billion  (Approx). 

Japan  would  have  found  Its  home  market 
much  more  attractive  than  the  American 
market  which  even  In  1972  took  only  $9  bil- 
lion in  Imports  from  Japan. 

Should  the  Am.erlcan  per  capita  GNP 
shrmk  to  the  $1911  level  of  1970  Japan  our 
economy  would  collapse  beyond  resusltatlon. 
In  1970  when  our  GNP  merely  failed  to  grow 
by  more  than  5%  we  went  into  an  uncom- 
fortable recession. 

An  increase  of  only  $200  In  the  per  capita 
GNP  of  Japan  would  widen  the  Japanese 
home  market  by  over  $20  billion.  Total  Jap- 
anese exports  were  $19.3  billion. 

While  It  Is  true  that  Japan  needs  heavy 
exports  In  order  to  purchase  her  needs  for 
food  and  raw  materials,  a  richer  market  at 
home  would  enable  her  to  Import  more  as 
well  as  export  more;  but  the  need  to  export 
would  be  much  less  pressing.  The  Increase 
in  wages  that  would  swell  the  gross  national 
product  would  also  expand  demand.  I.e..  effec- 
tive, money-backed  demand  for  consumer 
goods  at  home.  Japanese  consumers  could 
buy  more,  both  of  home-produced  goods  and 
of  imports. 

Japan's  undoubted  need  for  foreign  mar- 
kets would  shrink  hand  In  hand  with  an  up- 
ward cune  in  the  standard  of  living  at  home. 
There  is  a  buUt-ln  potential  market  at  home 
that,  if  more  fully  developed,  would  reduce 
dependence  on  exports  while  increasing  con- 
sumption of  domestically-produced  goods 
within  Japan. 

The  business  community  need  have  no  fear 
that  this  course  would  reduce  profits.  The 
American  experience  proves  the  contrary. 
The  same  rate  of  profit  on  a  larger  sales 
volume  produces  a  higher  total  profit  than 
the  same  rate  on  a  lower  volume  of  sales. 


OEO  DESERVES  TO  CONTINUE 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.     HARRINGTON.     Mr.     Speaker, 
President  Nixon's  termination  of  vital 
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social  programs  will  deprive  many  Amer- 
icans of  the  Federal  assistance  they  need 
and  deserve.  The  agency  most  directly 
attacked  is,  of  course,  the  Office  of  Eco- 
nomic Opportunity. 

The  elimination  of  this  agency  which 
has  become  a  symbol  of  hope  to  millions 
would  truly  be  a  regressive  step.  Howard 
Phillips,  the  Acting  Director  of  OEO, 
made  the  administration's  position  clear 
when  he  said: 

I  think  In  many  ways  OEO  has  had  nega- 
tive Impact. 

Mr.  Phillips  has  previously  stated: 
We  found  that  the  Office  of  Economic  Op- 
portunity was  functioning  mainly  as  a  make- 
work  program  designed   to  lay   off  summer 
riots. 

Statements  such  as  these  are  indicative 
of  the  callousness  demonstrated  by  the 
administration  toward  those  Americans 
who  are  in  the  greatest  need  of  Govern- 
ment services. 

Any  major  agency  will  undergo  various 
administrative  difficulties.  OEO  is  no  ex- 
ception, but  has  taken  admirable  steps 
to  avoid  excess  complications.  The  agency 
has  consistently  responded  to  changes 
through  self-evaluation  and  reform.  A 
recent  study  conducted  by  OEO.  known 
as  the  "Utilization  Test  Data,"  revealed 
that  most  of  the  591  agencies  evaluated, 
were  working  closely  with  local  govern- 
ments and  adjusting  to  achieve  more  ef- 
fective administration. 

Lou  Cannon  writing  on  OEO  in  the 
Washington  Post.  Sunday,  February  4, 
1973,  discussed  the  situation.  The  arti- 
cle follows: 

OEO  Chief  Savors  Shutdown 
(By  Lou  Cannon) 

The  man  who  Is  to  dismantle  the  Office 
of  Economic  Opportunity  believes  that  OEO 
has  undermined  authority,  challenged  the 
family,  promoted  the  welfare  ethic  and  erod- 
ed democratic  safeguards. 

Howard  Phillips,  32,  acting  director  of  the 
agency,  Is  cheerfully  looking  forward  to  his 
task. 

"I  personally  believe  in  what  I'm  going  to 
be  doing,  so  it's  going  to  be  a  very  easy  Job 
for  me  to  do  from  that  standpoint,"  Phillips 
said.  "I'm  not  going  to  have  any  mental 
hangups  or  reservations  and  I'm  just  going 
to  hope  that  I  have  the  Judgment  and  the 
skill  to  do  It  well." 

The  chief  casualties  of  the  dismantling — 
and  the  backbone  of  what  Lyndon  B.  John- 
son once  called  the  "war  on  poverty' — are 
the  907  community  action  agencies  scattered 
around  the  country. 

The  budget  presented  to  Congress  bv  Pres- 
ident Nixon  last  week  suggests  that  local 
communities  may  want  to  use  revenue-shar- 
ing funds  to  keep  the  community  action 
agencies  going.  Phillips  has  no  doubt  that 
many  of  them  simply  will  be  closed  down, 
and  that  Is  all  right  with  him. 

Community  action  agencies.  In  Phillips' 
view,  often  have  become  "captives  of  their 
staffs"  and  "really  representative  of  no  one." 
He  thinks  that  these  programs  and  OEO 
Itself  have  fostered  "harmful  Illusions"  about 
the  nature  of  poverty. 

"I  think  In  many  ways  OEO  has  had 
negative  Impact."  Phillips  told  The  Wash- 
ington Post  in  an  hour-long  interview.  "When 
we  spend  public  dollars,  we  have  to  decide 
not  merely  whether  they're  being  spent  ef- 
fectively but  whether  there  are  some  ways 
In  which  they've  been  harmful.  And  to  the 
extent  that  we  have  promoted  the  welfare 
ethic  out  of  OEO,  to  the  extent  that  some 
people    funded    by    us    have    advanced    the 
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notion  that  the  main  values  of  American  life 
are  without  merit,  then  I  think  OEO  has 
done  a  great  disservice  to  this  country.  And 
unfortunately  there  have  been  a  number  of 
instances  of  that." 

Phillips  concedes  that  OEO  has  become 
a  symbol  lor  the  poor,  but  he  does  not  be- 
lieve It  a  symbol  that  should  be  perpetuated. 

■'To  me,  OEO  has  come  to  sym'jollze  a 
number  of  unfortunate  things."  Phillips  said. 
"It's  come  to  symbolize  challenges  to  the 
importance  of  the  family.  It's  come  to  sym- 
bolize the  seeking  to  change  beyond  the  ken 
of  orderly  democratic  process.  Boycotts  and 
demonstrations  and  riots  and  so  forth  and  so 
on  may  be  legal.  They  shouldn't  be  subsi- 
dized by  the  federal  government.  And  even 
if  they're  conducted  privately,  they  tend  to 
erode  the  kind  of  normal  majoritarlan  demo- 
cratic safeguards  that  are  Incident  to  the 
electoral  process." 

The  destruction  of  community  action 
agencies— whose  representatives  met  In 
Washington  last  week  and  voted  to  raise  a 
war  chest  of  $75,000  to  fight  the  issue  in 
Congress  and  the  courts — comes  at  a  time 
when  an  OEO  evaluation  of  the  agencies 
celebrated  them  for  their  effectiveness  in 
mobilizing  local  resources  "to  help  the  poor 
become  self-sufficient." 

The  evaluation,  based  on  a  study  of  591  of 
the  907  agencies,  found  them  working  closely 
with  local  governments  and  making  Insti- 
tutional changes  of  benefit  to  the  poor. 

"The  total  emerging  picture  of  community 
action  clearly  shows  that  CAAs  are  rapidly 
becoming  very  positive  forces  in  their  com- 
munities that  can  play  significant  roles  In 
helping  communities  rise  to  the  challenges 
of  revenue-sharing  and  other  forms  of  gov- 
ernment decentralization,"  the  evaluation 
stated. 

The  biggest  challenge  to  revenue  sharing, 
as  it  has  turned  out,  may  be  trying  to  stretch 
the  money  to  pay  for  the  community  action 
agencies  in  communities  that  want  to  keep 
them. 

The  evaluation  was  published  In  limited 
numbers  In  January  but  Phillips,  acting  at 
the  direction  of  the  Office  of  Management 
and    Budget,   halted    its   distribution. 

A  number  of  employees  nonetheless  passed 
the  survey  around,  and  the  document  is 
likely  to  become  a  cornerstone  of  the  political 
arguments  made  by  community  action  rep- 
resentatives on  Capitol  Hill. 

Many  of  the  OEO  agencies  have  an  ad- 
mittedly small  constituency  in  Congress.  But 
the  community  action  agencies.  In  the  views 
of  their  backers,  have  the  potential  for  gen- 
erating congressional  support  because  they 
are  scattered  around  the  country  and  have 
local  ties.  '' 

"Even  where  they're  not  popular,  the  city 
governments  have  used  them  as  a  buffer  zone 
with  poor  people."  says  one  OEO  employee. 
"When  they  go  the  buffer  goes  too." 

This  is  why  such  big-city  mavors  as  Chi- 
cago's Richard  Daley  have  protested  the 
community  action  close-down.  In  the  big 
cities,  the  community  action  agencies  em- 
ploy a  heavy  proportion  of  blacks  and  other 
racial  minorities.  In  the  rural  South,  com- 
munity action  agencies  are  sometimes  a 
major  employer. 

Across  the  country,  comnnmltv  action 
agencies  employ  184.500  persons,"  half  of 
whom  were  below  the  poverty  line  when  they 
were  hired.  They  make  an  average  annual 
wage  of  $5,200. 

"There's  very  little  chance  that  many  of 
these  people  will  be  picked  up  bv  local  gov- 
ernment." said  Wayne  Kennedy,  president  of 
the  National  Council  of  OEO  Unions.  "Many 
of  these  people  are  poor  people  who  are  going 
to  be  forced  back  onto  welfare." 

In  the  eyes  of  Kennedy  and  other  OEO 
activists,  the  closedown  also  will  put  pressure 
for  Jobs  on  the  all-white  construction  unions. 
He    says    that    AFL-CIO    President    George 
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Meany   "Is   not   prepared  to  deal   with   this 
pressure." 

The  supporters  of  OEO  see  the  closedown 
of  the  agency  as  an  Indication  that  the  gov- 
ernment, under  the  Nixon  administration, 
has  given  up  on  the  poor. 

"Even  when  you  earmark  funds  for  the 
poor,  it's  unlikely  that  the  money  will  get 
there."  Kennedy  said.  "When  you  throw  It 
Into  the  general  pot.  there's  no  chance  they 
will  get  it.  What  we're  asking  for  In  seeking 
the  retention  of  the  communitv  action 
agencies  is  spending  $328  million  on  "the  poor, 
the  equivalent  of  one  lousy  subsidy  for  a  big 
corporation." 

Kennedy's  hope  is  that  the  Nixon  adminis- 
tration will  report  a  reorganization  plan  in- 
cluding OEO  to  Congress  and  that  Congress 
wUl  reject  it.  Even  if  this  happens,  however, 
it  Is  questionable  whether  Congress  can 
force  a  President  to  spend  money  on  an 
agency  that  Is  part  of  the  executive  office  of 
the  President. 

On  the  other  hand.  Congress  will  definitely 
have  a  say  about  the  future  of  the  OEO  legal 
services  program,  which  President  Nixon 
maintains  he  wants  to  preserve  in  the  form 
of  a  legal  services  corporation. 

Last  year.  Congress  substituted  its  own 
legal  services  corporation  for  the  President's 
plan  after  both  sides  refused  to  compromise. 
Mr.  Nixon  promptly  vetoed  the  bill. 

This  year,  the  administration  has  ear- 
marked $71.5  million  for  legal  services  and 
declared  its  intention  to  resubmit  a  bill  to 
Congress.  Phillips,  who  played  an  Important 
role  in  the  fight  over  the  corporation  last 
time,  said  the  new  bill  hasn't  been  written 
yet. 

When  the  legislation  Is  submitted  to  Con- 
gress, probably  in  mid-February,  the  admin- 
istration win  have  the  whip  hand.  Legal 
services  will  have  no  home  In  OEO  after 
the  office  Is  abolished  July  1,  and  the  ad- 
ministration, in  effect,  is  saying  to  Con- 
gress: pass  the  President's  bill  If  you  want 
to  keep  legal  services  going. 

Five  Democratic  senators  nonetheless  in- 
troduced their  rival  bUl  for  a  legal  services 
corporation  Friday  and  proposed  appropriat- 
ing $171.5  million  to  fund  it  Instead  of  the 
$71.5  million  requested  by  Mr.  Nixon. 

The  main  issues  on  legal  services,  however, 
are  ideological  rather  than  economic. 

The  President  last  year  proposed  a  cor- 
poration that  would  be  appointed  entirely 
by  him  and  that  would  restrict  political  ac- 
tivity and  lobbying  by  the  legal  services 
lawyers  as  well  as  the  type  of  legal  actions 
that  could  be  filed.  The  Democrats,  led  by 
Sen.  Walter  Mondale  of  Minnesota.  Edward 
Kennedy  of  Massachusetts  and  Alan  Cran- 
ston of  California,  responded  with  a  board 
that  would  be  appointed  from  a  variety  of 
sources  and  would  impose  few  restrictions  on 
attorneys. 

The  same  kind  of  flght  Is  brewing  again. 

Phillips  says  that  legal  services  programs 

have  In  many  cases  served  the  objectives  of 

the  lawyers  rather  than  of  the  clients.  He 

gave  this  example : 

"The  way  the  legal  services  program  Is 
now  structured,  if  a  client  comes  in  and 
says.  'Mr.  Legal  services  attorney,  I  want  a 
divorce,'  the  attorney  can  say,  "Gee,  I'm 
sorry.  This  week  we're  Just  suing  the  Presi- 
dent, try  us  next  week,'  and  the  client 
doesn't  have  much  choice.  Similarly.  If  the 
attorney  pursues  a  particular  course  of  ac- 
tion and  the  client  doesn't  like  It.  there 
isn't  much  the  client  can  do  about  It." 

He  also  points  to  political  and  organizing 
activities  conducted  by  lawyers  who  have 
tried  to  "politicize"  and  "radicalize"  the 
poor  and  who  spend  a  disproportionate 
amount  of  their  time  with  anti-government 
test  cases. 

This  picture  of  an  OEO-sponsored  legal 
services  program  which  serves  mainly  as  a 
battle  station  for  harassing  the  establish- 
ment Is  contradicted  by  Theodore  Tetzlaff, 
who  heads  the  OEO  legal  services  program. 
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He  says  that  OEO  attorneys  have  1.2  mil- 
lion clients.  These  attorneys  spend  42  per 
cent  of  their  time  on  domestic  relations 
programs,  18  per  cent  on  consumer  and  Job 
Issues.  12  per  cent  on  housing  problems, 
10  per  cent  on  JuvenUe  problems  and  most 
of  the  rest  of  their  time  on  issues  of  veterans" 
benefits,  welfare  and  Social  Security. 

"Less  than  one-half  of  1  per  cent  of  the 
lime  spsnt  by  the  law>'ers  was  i::  ^roup  rep- 
resentation or  class  actions."  Tetzlafl  said. 
A  similar  conclusion  was  reached  in  No- 
vember by  WUUam  R.  Klaus,  chairman  of  the 
American  Bar  Association's  Commiiiee  on 
Legal  Aid.  m  a  reply  in  the  ABA  Journal  to 
criticisms  of  legal  services  made  by  Vice 
1  resident  Spiro  T.  Agnew. 

"The  profeisional  record  of  legal  services 
lawyers  as  a  group  has  been  exemplary." 
Klaus  wrote.  "This  record,  far  from  showing 
that  these  lawyers  have  been  irresponsible 
or  unresponsive  to  their  clients'  needs,  shows 
that  they  have  vi_jorously  and  In  the  pre- 
ponderance of  cases  successfully  represented 
their  Indigent  clients." 
Phillips  would  not  agree. 
"Legal  services  lawyers  .  .  .  have  been  or- 
ganizing chapters  of  the  National  Welfare 
Rights  Organization,  they've  been  organlz- 
l.ig  chapters  of  the  National  Tenants  Orga- 
nization, they've  been  organizing  United 
Farm  Workers  Unions  around  the  country 
with  taxpayers'  funds,"  he  said. 

It  Is  an  open  secret  In  the  dying  OEO  that 
Phillips  and  Tetzlaff,  28,  the  office's  legal 
services  director,  disagree  on  fundamental 
Issues. 

Tetzlaff  is  a  staunch  defender  of  legal  serv- 
ices and  wary  of  restrictions  on  the  type  of 
service  an  attorney  can  offer  a  poor  client. 
He  believes  that  good  attorneys  will  be  re- 
luctant to  work  for  anv  legal  services  pro- 
grams unless  they  offer  their  clients  the  full 
range  of  actions  that  would  be  available  to 
a  paying  client. 

But  Tetzlaff.  who  has  been  caught  In  a 
crossfire  between  Phillips  and  poverty-law- 
yer groups,  also  believes  that  local  boards 
;  f  attorneys  should  advise  lawyers  and  even 
impose  restrictions  consistent  with  the  can- 
ens  of  Judicial  ethics. 

Too  often,  Tetzlaff  said,  a  voung  attorney 
in  a  legal  services  program  is  like  a  doctor 
just  out  of  medical  school  "asked  to  per- 
form open  heart  surgery." 

Another  medical  analogy,  one  that  is  far 
more  critical  of  OEO  attempts  to  limit  legal 
service  activity.  Is  offered  by  Michael  Bennett 
administrator  of  California  Rural  Legal 
Assistance. 

"PhUUps  apparently  wants  a  legal  services 
program  with  lawyers  prohibited  from  using 
the  traditional  tools  of  their  profession  " 
Bennett  said.  "That's  simply  fraud.  It  would 
be  like  establishing  a  program  of  doctors  for 
the  poor'  and  prohibiting  the  doctors  from 
prescribing  anything  but  aspirin  " 

The  "medicine"  prescribed  by  PhUllps  last 
week  for  the  entire  OEO  was  strong. 

Taking  over  as  acting  director  at  a  time 
that  Job  security  fears  were  sweeping  through 
the  agency,  Phillips  ordered  a  flat  ban  on 
promotions,  hiring  and  nonlocal  travel.  He 
also  sent  out  an  order  limiting  refunding 
of  grants  to  a  30-day  basis. 

The  limitation  was  an  understandable  one 
for  programs  which  are  being  phased  out  or 
transferred.  In  the  case  of  legal  services, 
complains  legal  rights  lobbyist  Noel  H.  Klores! 
the  action  "simply  amounts  to  harassment." 
Phillips  also  distributed  an  explanation  of 
the  OEO  phaseout  which  showed  the  work 
force  reduced  from  2.271  on  June  30.  1972. 
to  1.500  this  June  30.  These  1.500  will  be 
transferred  to  other  agencies  with  more  than 
half  of  them  (834)  going  to  the  General 
Services  Administration. 

Of  the  declining  OEO  appropriation,  $33 
million   will   be  transferred  to  the  General 
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Services     Administration     for     "liquidation 
activities." 

This  bluntly  worded  phrase  and  Phillips' 
actions  in  his  first  week  as  OEO  acting  direc- 
tor showed  that  the  administration  was 
wasting  no  time  In  bringing  the  war  on 
poverty  to  its  inconclusive  end.  No  one  could 
have  been  happier  about  it  than  Howard 
PhUllps. 


CUTS  IN  SOCIAL  SERVICES 


HON.  OGDEN  R.  REID 

OF    NEW    TOaK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1.  1973 

Mr.  REID.  Mr.  Speaker,  the  Nixon  ad- 
mini.>tration  is  planning  to  make  drastic 
cuts  in  a  wide  range  of  federally  sup- 
ported social  service  programs  such  as 
aid  for  children,  the  elderly,  the  re- 
tarded, and  the  addict. 

These  cuts  will  be  accomplished 
through  substantial  changes  in  HEW 
regulations  proposed  on  Februarj-  16.  The 
net  effect  will  be  to  cut  social  services 
by  more  than  $700  million  below  the  al- 
ready restrictive  $2.5  bilhon  ceiling  set 
by  Congress  last  fall,  and  to  deny  mil- 
lions of  working  poor  a  chance  to  be- 
come self-sufficient. 

It  is  clear  that  this  is  nothing  more 
nor  less  than  a  device  to  effect  improper 
impoundment  of  urgently  needed  funds. 
It  is  a  devious  and  unconscionable  inva- 
sion of  legislative  prerogative  which  will 
work  incalculable  hardship  upon  inno- 
cent children  and  families  who  through 
no  fault  of  their  owti  are  economically 
deprived. 

Standards  for  social  services  have  been 
.so  narrowed  that  only  the  working  wel- 
fare recipient  is  eligible.  Thus  the  work- 
ing poor  are  denied  a  chance  to  achieve 
independence  and  many  will,  in  fact,  be 
forced  back  onto  welfare.  Federal  stand- 
ards for  child  care  have  been  eliminated, 
an  invitation  to  a  return  to  mere  ware- 
housing of  children.  The  use  of  private 
funds  as  part  of  the  State's  share  in 
claiming  Federal  reimbursement  has 
been  prohibited.  States  which  rely  heav- 
ily on  these  funds  wiU  be  forced  to  make 
up  the  deficit  or  suspend  services  and 
private  enterprise  is  denied  a  chance  to 
make  a  meaningful  contribution  to  com- 
munity involvement. 

On  February  22,  I  sent  to  Secretary 
Caspar  Weinberger  a  letter  protesting 
the  new  regulations,  signed  by  myself 
and  67  Members  of  the  House.  A  copy 
of  this  letter  is  attached. 

Within  the  next  several  days  I  plan  to 
introduce  legislation  to  prevent  imple- 
mentation of  these  regulations.  I  urge 
all  my  colleagues  who  care  about  help- 
ing the  poor  gain  a  meaningful  place  in 
our  society  to  sponsor  this  legislation. 
The  letter  follows : 

House  of  Representatives, 
Washington.  DC,  February  22,  1973. 

Hon.  Caspar  Weinbesger. 

Secretary  of  Health.  Education,  and  Welfare, 
Washington,  D.C. 
Deas   Mb.   Secretakt:    We   are   writing   to 

register  our  strong  protest  over  the  new  social 

service  regulations   Issued   on   February   16. 

by  the  Department  of  Health,  Education,  and 

Welfare. 


EXTENSIONS  OF  REMARKS 

In  our  opinion,  these  regulations  are  not 
only  inhumane,  but  fall  to  carry  out  the 
mandate  of  Congress  under  which  your  De- 
partment operates. 

Last  year  Congress  established  stringent 
spending  limits  for  social  services.  But  these 
regulations  go  far  beyond  this  budgetary 
efforts.  Not  only  will  spending  be  curtailed 
by  over  $700  million,  but  further,  the  pri- 
mary intention  of  the  law — to  move  the  poor 
toward  self-sufficiency— has  been  thwarted. 

To  make  additional  cutbacks  in  vitally 
needed  services  for  children,  mothers,  the  re- 
tarded, the  aged,  the  drug  addict  Is  uncon- 
scionable. To  so  constrict  eligibility  for  these 
programs  that  only  the  working  welfare  re- 
cipient Is  eligible  Is  to  deny  the  working  poor 
a  chance  to  become  independent.  To  elim- 
inate standards  for  child  care  Is  to  relegate 
our  young  children  to  ghettolzed  warehous- 
ing or  babysitting  at  best.  To  prohibit  the  use 
of  private  funds  for  matching  Is  to  deny 
private  enterprise  the  chance  to  share  In  re- 
sponsibility for  community  Involvement. 

We  urge  you,  on  behalf  of  the  millions  of 
affected  Americans,  to  withdraw  these  regu- 
lations and  return  to  regulations  consistent 
with  Congressional  Intent. 
Sincerely, 
Ogden    R.    Reld,    Joseph    P.    Addabbo, 
Thomas   L.    Ashley,   Herman    BadUlo, 
Jaime   Benltez,    Mario   Blaggl,    Jona- 
than   B.    Bingham,    John    Brsidemas, 
George  E.  Brown,  Jr.,  Phillip  Burton, 
Shirley   Chlsholm.   William   Clay,   John 
Conyers.  James  C.  Corman,  Dominlck 
V.  Daniels.  Ronald  V.  Dellums,  Ron  de 
Lugo,  John  H.  Dent,  Charles  C.  Dlggs, 
Jr.,  Robert  F.  Drinan, 
Bob  Eckhardt,  Don  Edwards,  Joshua  Ell- 
berg,  Dante  B,  Fascell,  Walter  E.  Faunt- 
roy,  Donald  M.  Fraser,  Richard  H.  Ful- 
ton, Kenneth  J.  Gray,  Gilbert  Gude, 
Michael  Harrington,  Augustus  F.  Hawk- 
ins,   Ken    Hechler.    Henry    Helstoskl, 
Elizabeth  Holtzman,  Barbara  Jordan, 
Edward  I.  Koch,  Peter  N.  Kyros,  Robert 
L.   Leggett.   William  Lehman, 
Spark  M.  Matsunaga,  Romano  L.  Mazzoll, 
Lloyd  Meeds,  Ralph  H.  Metcalfe.  Patsy 
Mink,  Parren  J.  Mitchell,  John  Moak- 
ley,    WUllam    S.    Moorhead,    John   M. 
Murphy,  Claude  Pepper, 
Bertram  L.  Podell,  Melvin  Price,  Charles 
B.  Rangel,  Donald  W.  Rlegle,  Peter  W. 
Rodino.    Jr.,    Fred    B.    Rooney,    Ben- 
jamin S.  Rosenthal,  Edward  R.  Roybal, 
Paul  S.  Sarbanes,  Patricia  Schroeder. 
Portney  H.   Stark.  Louis   Stokes,  W.   S. 
Stuckey,    Jr.,    Frank    Thompson,    Jr., 
Robert  O.  Tiernan,  Lionel  Van  Deerlln, 
Lester  L.   Wolff,   Antonio  Borja   Won 
Pat,  Andrew  Young. 
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REALITY:   HOME  AND  ABROAD 


HON.  RICHARD  T.  HANNA 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1973 

Mr.  HANNA.  Mr.  Speaker,  the  sub- 
ject of  the  multinational  corporation  and 
its  impact  on  our  economy  is  very  much 
on  the  minds  of  the  Members  of  the 
House.  I  am  providing  for  their  benefit 
the  following  informative  speech  by  Mr. 
James  W.  McKee,  Jr.,  president  of  the 
CPC  International  Inc.  of  New  Jersey: 

It  Is  appropriate  that  Los  Angeles  Is  the 
focal  point  of  Southern  California  and  South, 
west  industry,  and  a  gateway  port  to  the  Pa- 
cific Basin  and  trade  with  Latin  America, 
Australia,  Japan  and  the  Far  East.  For  I  am 
going  to  urge  today  that  business  and  opin- 


ion leaders  of  this  country  must  look  In  both 
directions — abroad  as  well  as  at  home — for 
our  own  prosperity  and  survival. 

There  are  growing  numbers  of  people  In 
this  nation  who  would  have  us  look  Inward 
only,  and  reject  the  larger  world  of  oppor- 
tunity that  lies  beyond  our  shores.  And  I 
believe  that  this  Is  a  defeatist  and  daneerous 
attitude. 

NATIONAL    SELF-INTEREST 

We  must — as  Indeed   all   nations  must 

look  inward  to  the  well-being  of  our  do- 
mestic industry,  our  labor  force,  our  econ- 
omy. And  follow  those  courses  of  action  that 
wUl  yield  the  most  benefit,  over  the  long 
term,  and  for  the  greatest  number  of  our 
people.  A  healthy  self-interest,  if  you  will, 
that  looks  to  keep  our  house  In  order. 

But  the  near-sighted  vision  of  protection- 
ism, that  sees  only  those  factors  closest  at 
hand,  and  cannot  or  will  not  see  their  rela- 
tionship to  all  the  other  elements  of  the 
world  situation  outside  our  borders,  13  not 
a  healthy  self-interest.  A  course  of  action 
that  attempts  to  seal  this  counry  off  from 
the  rest  of  the  world  is  simply  not  realistic 
and  will  not  create  domestic  strength,  but 
weakness. 

To  a  certain  extent  in  the  world  of  eco- 
nomics we  can  see  a  parallel  to  the  law  of 
physics  which  states  that  every  action  has 
an  equal  and  opposite  reaction.  What  we 
do  Inside  this  country  produces  a  reaction 
outside,  and  actions  taken  abroad  have  an 
effect  on  our  domestic  well-being, 

If  we  look  at  events  of  recent  times  with 
a  broad  vision,  we  can  see  the  ways  in  which 
these  inward  and  outward  actions  have  af- 
fected this  country  and  will  contlnve  to 
do  so. 

In  the  years  since  World  War  II.  the  real- 
ity of  a  world  united  in  mutual  trade  and 
Interdependence  has  grown  to  a  degree  that 
seemed  impossible  50  years  ago.  Economic 
cooperation  has  accomplished  more  In  two 
decades  than  politics  and  Ideology  have  ever 
been  able  to  do.  We  have  seen  the  beginnings 
of  rapproachment  with  the  Soviet  Union  and 
China.  We  have  witnessed  the  Common  Mar- 
ket override  the  centuries-old  animosities 
of  Western  Europe  through  economic  co- 
operation. These  nations  have  come  to  trade 
with  us  and  each  other  because  of  the  needs 
of  their  people  for  food  and  other  necessi- 
ties of  life,  by  a  need  for  resource  develop- 
ment and  utilization,  and  a  desire  to  expand 
trade. 

These  gains  can  be  extended  and  enriched, 
and  a  world  united  in  prosperity  brought 
closer  to  reality,  with  this  country  "as  a  lead- 
er. The  outward  trend  to  unity  should  be 
continued  through  active  encouragement  and 
promotion  not  only  by  the  government  but 
by  all  respot"isible  persons. 

These  economic  gains  have  not  been 
achieved  without  some  problems  in  all  na- 
tions, of  course.  There  has  been  some  slow- 
ing down  of  the  pace  of  growth  recently. 
There  Is  Inflation.  Tnere  are  area.s  of  uii- 
employment,  worldwide.  There  have  been 
monetary  imbalances.  There  have  of  course 
been  strains  in  the  patterns  of  thlngs-as- 
they-were  as  rational  economies  have  moved 
from  the  narrower  confines  of  country  and  re- 
gional markets  into  the  broader  sweep  of  a 
global  economy.  These  real  problems  have 
generated  fears  both  here  and  abroad  which 
Torm  the  emotional  and  unreal  basis  of  pro- 
tectionist sentiment. 

TO  ENCOURAGE  EXPANSION 

But  the  str-^sses  of  this  expai>.si'-n  in  our 
country  can  be  eased  by  adjustine'.t  of  :he 
instruments  that  have  worked  Te-urailv 
qi'l*e  well,  rather  than  by  dismantling  them 
and  returning  to  mr'e  Icrcali-'ed  p^irr-hial 
outlooks  a!id  limitations  on  this  expansion  . . . 
including  tariff=;.  quotas,  investment  restric- 
tions and  the  lnfi;.!te  variety  cf  device.'?  that 
block  the  international  movement  of  goods. 
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capital  and  technology  .  .  .  the  economic  war- 
fare that  has  so  often  led  to  political  tur- 
moil and  war.  Rather,  let  our  internal  ac- 
tions produce  an  external  reaction  which  en- 
courages   worldwide    economic    expansion. 

I  am  most  concerned  that  one  of  the 
major  targets  of  protectionist  forces  Is  the 
multinational  corporation.  Not  only  because 
I  am  president  of  such  a  company,  but  be- 
cause the  multinational  corporation  has  be- 
come one  of  the  dynamic  sparkplugs — a  vital 
energlzer — of  the  world  economy.  The  MNCs 
have  been  one  medium  through  which  capi- 
tal, science,  technology,  and  human  resources 
have  flowed  between  the  industrial  nations. 
And,  of  increasing  Importance  to  the  future 
of  the  Industrial  nations,  the  multinational 
corporation  Is  the  most  Important  active 
Interface — where  the  most  practical  actions 
are  going  on — between  the  have  and  have-not 
nations. 

Government  aid  programs — with  the  Mar- 
shall Plan  the  most  spectacular  success — 
have  played  their  part  in  building  the  early 
foundations  of  the  pre.sent  world  economy. 
But  In  recent  years,  It  has  been  private  capi- 
tal, carrying  the  explosion  of  new  concepts 
In  science,  technology  and  management 
across  borders  and  oceans,  that  has  sparked 
prosperity  on  a  global  scale.  And  brought 
mutual  benefit  to  Investors,  Including  Ameri- 
cans, and  the  recipient  peoples  and  coun- 
tries. 

The  very  success  of  the  multinational  has 
attracted  an  Increasing  public  awareness  of 
the  extent  of  their  activities  .  .  .  their  size 
and  resources  .  .  .  their  very  multi-naiiona/- 
ity.  Awareness  of  what  may  seem  a  totally 
new  creation  of  world  business  has  engender- 
ed confusion  and  misunderstanding. 

And,  indeed,  some  legitimate  confusion 
does  exist.  No  one,  for  example,  seems  to 
agree  on  the  definition  of  a  multinational 
corporation.  The  American  Office  of  Foreign 
Direct  Investment,  for  purposes  of  regula- 
tion, lists  3,350  U.S.  companies  that  Invest 
directly  outside  our  borders  to  one  degree 
or  another,  although  not  all  of  these  would 
be  considered  multinationals. 

MULTINATIONAL  THADmON 

Actually,  multinational  corporations  have 
been  In  business  for  many  years,  of  course. 
My  own  company  began  mnaufacturlng  and 
marketing  abroad  over  50  years  ago.  Our 
experience  has  not  been  unique,  although  we 
happened  to  start  Investing  abroad  earlier 
than  most  other  firms  to  hold  and  gain 
markets  that  could  not  be  reached  by  export 
with  our  types  of  food  products. 

And  what  we  have  done  abroad  has  bene- 
fited us — and  our  nation — at  home:  Interac- 
tion outward  and  Inward.  Like  other  multi- 
nationals, earnings  from  abroad  have  been 
distributed  to  American  Individuals,  institu- 
tions and  funds  holding  shares,  and  liave 
been  re-Invested  In  the  business.  Our  net 
return  flow  from  dollars  Invested  abroad  haa 
made  a  substantial  contribution  to  the  U.S. 
Balance  of  Payments.  Our  manufacturing 
operations  abroad  have  generated  the  export 
cf  American  machinery  and  agricultural 
commodities  (produced  by  other  firms)  cur- 
rently in  the  range  of  more  than  S85  million 
H  year.  We  import  some  raw  materials.  a.<;  well, 
but  the  net  balance  is  over  $35  mUlion  on 
the  export  side.  So.  our  investments  abroad, 
by  helping  to  generate  U.S.  exports  and  a 
return  flow  of  dollars,  have  contributed  to 
the  U.S.  domestic  economy. 

At  the  same  time,  Investments  abroad  have 
created  wealth  In  the  host  countries,  pro- 
viding employment  and  economic  stimulus, 
as  well  as  raising  living  standards.  Both 
sides— U.S.  and  host— have  pained  from  a 
mutual  exchange  of  benefits. 

What  my  company  has  been  able  to  do 
has  been  done  by  many  other  multinationals. 
And,  more  Importantly,  the  potential  for 
much  more  economic  development  lies  with 
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the  concept  of  the  multinational  corpora- 
tion. 

For  the  great  surge  In  world  economic  de- 
velopment to  date  has  been  sparked  by  Just 
such  private  capital  and  technology  flows 
among  nations.  In  an  atmosphere  of  "invest- 
ment and  trade  freedom.  Regarding  trade. 
It  Is  generally  recognized  today  that  fully 
50  percent  of  Western  world  trade  per  se  is 
the  result  of  direct  capital  investment  among 
nations. 

But  only  a  small  part  of  the  task  has  been 
accomplished  so  far.  For  we  of  this  nation 
and  other  developed  countries  face  beyond 
our  borders  almost  three-quarters  of  a  wcrld 
which  has  not  had  the  same  economic  ad- 
vantages In  such  basic  areas  as  food,  housing 
and  clothing.  Nearly  three-quarters  of  a 
world  which  consumes  as  little  as  one-sev- 
enth of  the  global  resources  at  mankinds 
disposal. 

While  there  has  been  some  Improvement 
In  the  number  of  developing  countries  show- 
ing gains  in  basic  living  standards,  the  gap 
between  fundamental  needs  and  true  weil- 
belng  Is  stUl  considerable.  In  the  vital  area 
of  agriculture,  for  example,  the  developing 
nations  are  falling  farther  behind  in  food 
production. 

CHALLENGE  AND  OPPORTUNrTY 

The  condition  of  this  great  majority  of  the 
aorlds  peoples  represents  for  us  both  a  chal- 
lenge and  an  opportunity — but  also  a  poten- 
tial danger.  Looking  outward,  we  can  see 
the  danger  that  could  affect  us  Inwardly.  The 
Imbalance  In  distribution  of  the  world's  food 
and  basic  goods  necessary  for  a  satisfactory 
life — the  existence  of  hunger,  poverty  and 
hopelessness  side  by  side  with  comfort  In  a 
world  of  almost  instant  communication — 
bears  a  potential  for  social  unrest,  violence 
and  political  adventurism.  For,  as  psycholo- 
gist Rollo  May  points  out  in  his  recent  book. 
"Power  and  innocence,"  It  is  not  power,  but 
its  opposite— impotence — that  leads  to 
violence. 

I  am  proposing  that  the  developed  nations 
have  the  means  at  our  disposal  to  create  the 
potential  for  betterment  of  living  conditions 
where  that  possibility  does  not  now  exist.  For 
this  country,  our  failure  to  act  outside  our 
borders  could  lead  to  economic  and  political 
turmoil  abroad  that  would  profoundly  affect 
our  domestic  well-being. 

And  governments  alone  cannot  do  this  Job. 
although  they  have  the  potentlaf  to  facilitate 
or  frustrate  the  task.  As  far  as  aid  is  con- 
cerned, the  total  aid  of  the  industralized 
countries  to  the  under-developed  amounts 
to  less  than  one  per  cent  of  the  Gross  Na- 
tional Product  of  the  industrialized  nations. 

Private  industry  of  the  world,  however,  has 
amassed  a  great  reservoir  of  technology,  skill 
and  expertise  required  to  direct  the  employ- 
ment of  development  capital  creatively,  in 
ways  that  can  buUd  solid  foundations  for 
further  economic  growth  and  development. 

Another  factor  has  been  emerging  world- 
wide in  recent  years  which  favors  a  logical, 
meaningful  use  of  development  funds.  This  is 
the  Increasing  focus  on  values  growing  out  of 
the  needs  of  the  individual — with  human  be- 
ings as  the  end,  not  the  means,  of  economic 
development:  the  desire  to  make  capitals  and 
technology  the  tools  of  men,  rather  than  the 
other  way  around. 

NEW  VALUES  WORLDWIDE 

We  have  seen  this  value-shift  In  our  own 
country  e.xpressed  In  the  goals  of  Con- 
sumerism, of  Corporate  ResponslbUity,  of 
Zero  Economic  Growth  and  Zero  Population 
Growth,  in  the  demands  for  environmental 
Improvement— and  In  Europe,  In  the  ques- 
tions posed  by  the  Club  of  Rome— all  of 
which  reflect  deeper  historical  movements  in 
the  value-direction  of  our  technological 
society. 

Tl:e  same  corslderatlons  are  expressed  In 
the  Third  World  nUlons  through  their  In- 
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slstence  on  participation  In  future  nego- 
tiations on  world  monetary  systems  in  the 
International  Monetary  Fund.  By  the  so- 
called  Group  of  77  In  the  United  Nations,  now 
actually  numbering  over  90  Third  World 
nations,  concerned  with  employment, 
hunger,  and  malnutrition.  Third  World  na- 
tions are  demanding  a  voice  In  the  direction 
and  employment  of  development  capital  to 
match  their  Internal  re-ordering  of  priori- 
ties from  a  preoccupation  with  straight-line 
economic  growth  In  conventional  terms  to  a 
regard  for  the  basic  needs  of  their  people — 
for  food,  employment,  housing,  education. 
New  Priorities,  for  example,  that  rank  food 
before  automobiles  and  housing  before  steel 
mills. 

The  situation,  then,  as  I  see  It,  Is  an 
enormous  amount  of  economic  wealth  and 
ability  In  the  Industrialized  quarter  of  the 
world,  and  an  overwhelming  need  now — 
not  In  some  Indeterminate  future — for 
scientific,  technical,  and  financial  assistance 
in  the  underdeveloped  quarters  of  the  world, 
to  bring  their  people  above  the  level  of 
hunger  and  bare  subsistence. 

There  can  be  a  healthy  self-interest  here, 
too.  for  the  concerns  of  our  domestic  econ- 
omy. We  know  from  experience  that  our 
capital  Invested  abroad  earns  dollars 
for  our  home  country.  We  also  know  that 
when  we  Invest  our  technology  and  expertise 
abroad,  we  earn  not  only  dollars  on  the  trans- 
action, but  increase  the  productivity — the 
utilization — of  these  resources  and  i-ecelve 
valuable  technology  in  return.  It  is  common 
knowledge,  as  well,  that  raising  the  level  of 
living  standards  of  other  societies  creates 
demand  for^xport  products  from  our  home 
industrial  ba.se. 

I  believe  that  experience  has  also  shown 
that  generally,  one  of  the  most  viable,  prac- 
tical pipelines  already  working  to  transfuse 
the  llfeblood  of  capital  from  the  haves  to 
the  have-nots,  is  the  multinational  corpora- 
tion. 

And  yet  at  this  Juncture  the  multina- 
tionals have  come  under  increasing  question- 
ing and  attack.  There  are  fantasies  aplenty 
but  precious  little  fact  in  the  current  con- 
troversies, both  inside  the  U.S.  and  outside. 
Within  the  short  space  of  a  few  months, 
some  four  different  international  studies  of 
multinational  corporations  have  been 
launched:  The  International  Labor  Organi- 
zation, the  U.N.  Economic  and  Social  Coun- 
cil, the  U.N.  Conference  on  Trade  and  De- 
velopmeiit  and,  in  our  own  country.  The 
Brookings  Institution.  Others  will  un- 
doubtedly be  undertaken  bv  oiir  new 
Congress. 

MORE    HARMONY    NEEDED 

But  the  International  need  now  Is  not  more 
or  less  government  involvement,  but  more 
inter-govermental  as  well  as  Inter -corporate 
harmony  In  the  new  priorities  affecting 
multinational  enterprise.  The  accus.itlon  is 
often  made  that  multinationals  are  subject 
to  the  laws  of  no  nation.  This  could  almost 
be  amusing  to  corporations  such  as  mine, 
which  is  subject  to  the  laws,  regulations— 
and  tax  stnictures— of  42  different  nations 
outside  our  own.  We  face  almost  unbelievable 
complexity  In  meeting  the  regulations  of  so 
many  different  nations  in  regard  to  taxation, 
tariffs,  financing,  product  standards,  labeling 
and  packaging,  ingredients,  container  sizes, 
and  even  definitions.  Some  of  these  require- 
ments reflect  genuine  regulatorv  traditions 
peculiar  to  the  different  nations.  But  some, 
however,  are  thinly-veiled  protectionist  ac- 
tions that  erect  barriers  to  trade. 

Some  efforts  have  been  made  to  reach  in- 
ternational agreement  on  standard  require- 
ments, such  as  the  International  Organiza- 
tion for  Standardization  in  the  field  of  me- 
chanical standards  and.  In  the  food  field,  the 
work  toward  a  Codex  Alimentarius  of  uni- 
form worldwide  food  standards,  by  the  Food 
and  Agriculture  Organization  and  the  World 
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Health  Organization.  These  efforts  indicate, 
to  me.  the  most  sensible  course — an  adjust- 
ment and  reorganizing  of  existing  instru- 
ments of  world  development  with  proven 
ability  to  get  the  Job  of  economic  growth 
done. 

Therefore.  I  most  fervently  hope  that  the 
studies  of  multinationals  now  getting  under 
way  win  lead  to  a  sensible  reordering  of  regu- 
lations and  agreements  on  International  re- 
quirements affecting  broad  areas  of  trade  and 
Investment.  Collaboration  and  planning 
among  national  governments  and  multina- 
tional companies  could,  as  well,  lead  to  more 
orderly  development  and  a  building  of  mu- 
tual trust. 

There  are  infinite  varieties  of  new  possi- 
bilities open  to  us  in  the  United  States  and 
other  developed  nations.  New  instruments 
and  bodies  of  international  cooperation  and 
harmony.  New  codes  of  law  and  conduct 
multllaterally  agreed  to  among  nations.  New 
means  of  moving  scarce  capital  and  tech- 
nology— as.  indeed,  knowledge  Itself  is  capi- 
tal— to  the  peoples  and  nations  where  It  Is 
needed. 

FORCE  OF  WORLD  ECONOMICS 

We  are  already  wrestling  successfully  with 
techniques  of  economic  cooperation  between 
nations  of  East  and  West  whose  ideologies 
and  politics  are  directly  opposed  on  a 
theoretical  basis.  East  and  West  are  moving 
on  converging  courses  because  of  the  Inex- 
orable forces  of  world  economics  powered  by  a 
totally  new  value  system  based  on  human 
need.  We  are  seeing  the  separation  of 
economic  and  political  power  advocated  by 
Servan-Schrelber. 

Looking  outward,  we  can  see  the  evolution 
of  a  global  combination  of  svstems  working 
towards  the  protection  and  utilization  of  the 
world's  resources  for  the  benefit  of  all  the 
world's  peoples.  And  the  dynamic  mover  Is 
the  multinational  concept — whether  it  be  the 
multinational  company  as  it  exists  todav  or  a 
new  combination  of  instruments  that  will 
evolve  to  meet  tomorrows  needs. 

Looking  inward,  we  can  see  these  forces  at 
work  now  in  the  United  States,  as  they  have 
been  m  our  recent  years  of  turmoil  and 
change.  Our  institutions  of  government,  edu- 
cation and  Industry  are  responding  to  the 
pressures  of  the  new  needs  and  values 
Amerlc:.n  corporations  have  undergone  more 
change  in  their  response  to  our  society's 
needs  :n  the  pa^t  four  years  than  in  anv  com- 
parable period  before.  On  questions  of 
poverty,  urban  problems,  racial  and  sexual 
discrimination,  the  environment,  education 
nutrition— a  whole  range  of  issues  once 
thought  to  be  outside  the  realm  of  corporate 
concern. 

And  it  is  precisely  because  business  is  con- 
cerned and  is  using  its  enormous  resources 
to  effect  progressive  changes  in  our  societv 
that  our  country  Is  making  head-.vay  m  cop- 
ing with  and  surmounting  its  problems  Con- 
trary to  traditional  dogma,  it  Is  America 
and  American  bu.slness  which  are  in  the  fore- 
front of  radical  evolutionary  changes  in  our 
society— positive  changes  wrought  through 
innovation  of  new  and  adaptation  of  existing 
institutions  that  are  fundamentally  sound 
If  we  have  difficulty  seeing  ourselves  In  this 
role,  others  have  perceived  It.  Jean-Prancols 
Revel  In  his  amazingly  fresh  view  of  the 
world.  "Without  Marx  or  Jesus  *'  declares  that 
the  new  American  revolution  has  begun" 
and  that  It  will  lead  to  a  Second  World 
Revolution. 

The  United  States  wa.5  a  major  Instrument 
of  the  First  Revolution,  which  Revel  sees 
n-i  the  substitution  of  institutions  for  the 
despotism  of  personal  rule  In  the  domestic 
affairs  of  state  The  .Second  Revolution  he 
.ore.se^  as  the  substitution  of  tn.stltutlons 
for  the  despotism  of^over  politics  In  Inter- 
national relations,  with  its  goal  the  estab- 
lishment of  a  human  world  order  based  on 
equalization  of  the  standard  of  living 
throughout  the  world. 
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NEW  DEMANDS,   NEW  INSTrrtTTIONS 

But  we  are  concerned  with  evolution  of 
new  Institutions  built  on  the  old,  to  ac- 
commodate new  demands,  rather  than  with 
destruction  of  what  Is  workable.  Above  all, 
Revel  sees  the  United  States  as  the  great  In- 
novator, the  creator  of  new  institutions  and 
Instruments,  free  of  the  rigid  Ideologies  of 
the  past,  to  bring  about  change — like  his 
compatriot  deTocqueviUe  a  century  earlier, 
today  Revel  reaffirms  a  greater  capacity  for 
change  In  America  than  In  any  other  coun- 
try. 

Contrast  the  boldness,  the  forward-look- 
ing hopefulness  of  these  concepts  with  the 
narrow  provincialism  of  protectionism  and 
Its  proposals,  which  have  been  described  as 
"a  United  States  declaration  of  war  on  our 
trading  partners."  The  proposals  made  to 
date  would  not.  In  fact,  serve  the  long-term 
self-interest  of  our  nation.  I  believe  that 
enactment  of  the  stringent  protectionist 
measures  proposed  would,  in  the  long  run, 
suffocate  our  business  and  Industry,  and  lead 
the  United  States  to  the  status  of  a  second- 
rate  power  in  the  world. 

We  have  made  a  beginning,  with  our  In- 
vestment In  world  development,  toward  the 
creation  of  a  world  economy  offering  equal 
potential  for  better  living  standards.  These 
Investments  have  served  us  Inwardly,  as 
well,  in  the  stimulation  of  our  domestic  eco- 
nomy. I  firmly  believe  that  the  best  way  for 
all  Americans  to  prosper  Is  to  look  and  work 
in  both  directions — inward  and  outward — 
to  leadership  and  participation  In  the  mas- 
sive global  economy  from  which  we  can  bene- 
fit— and  to  which  we  as  Individuals,  as  busi- 
ness, and  as  a  nation,  can  contribute  so 
much. 


AID  TO  NORTH  VIETNAM 


HON.  STEVEN  D.  SYMMS 

OF    ID.^HO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1973 

Mr.  SYMMS.  Mr.  Speaker,  now  that 
American  involvement  in  the  unhappy 
war  in  Vietnam  is  ended,  we  are  told 
that  a  new^sophisticated  diplomacy  de- 
mands that  we  pay  our  enemies  billions 
to  rebuild  their  economy.  But  I  cannot 
agree.  When  President  Johnson  first  ad- 
vanced this  propo.sal,  on  April  7,  1965, 
the  late  Senator  Dirksen  of  Illinois  re- 
sponded with  words  which  exactly  ex- 
press my  feelings  today: 

The  President  offers  a  billion  dollar  lure  as 
a  step  toward  peace  In  Vietnam.  ...  Do  we 
actually  buy  peace  with  an  American  aid 
program?  Do  you  buy  freedom  for  a  humble 
people?  I  doubt  It,  and  I  doubt  also  that  we 
can  preserve  face  and  prestige  with  such  an 
approach. 

Some  say  that  aiding  our  defeated  foes 
is  "traditional  policy"  for  the  United 
States.  But  we  have  never  before  aided 
a  government  with  whom  we  went  to 
war.  We  helped  Germany  and  Japan 
after  World  War  II.  But  the  dictator- 
.ships  with  whom  we  fought  we  removed 
from  office  and  replaced  with  free  gov- 
ernments. Germany  and  Japan  sur- 
rendered and  were  .scheduled  to  pay  repa- 
rations to  us,  which  we  canceled  to  help 
them  get  on  their  feet.  The  North  Viet- 
namese are  not  asking  us  to  cancel  their 
reparations — they  are  brazenly  demand- 
ing that  we  pay  them.  And  we  do  not 
owe  them  a  thing. 

At  the  end  of  World  War  II,  world 
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markets  were  disrupted.  By  helping  Ger- 
many, Japan,  and  other  nations,  there 
was  at  least  some  possibility  that  we 
were  revitalizing  our  own  prospects  for 
world  trade.  But  this  is  certairJy  not  the 
case  with  North  Vietnam. 

The  major  political  aim  of  foreign  aid 
after  World  War  It  was  to  prevent  war- 
ravaged  nations  from  turning  Commu- 
nist, Secretary  of  State  Marshall,  in 
propo.sing  massive  aid,  said  that  if  we 
did  not  support  Europe  financially,  then 
"we  must  accept  the  consequences  of  its 
collapse  into  the  dictatorship  of  police 
states."  But  North  Vietnam  is  already 
under  Communist  domination.  Giving 
them  billions  would  only  stabilize  their 
economy  and  thus  further  their  capacity 
to  disrupt  life  in  Southeast  Asia. 

Germany  and  Japan  were  industrial- 
ized nations  which  welcomed  a  massive 
rebuilding  through  private  enterprise. 
North  Vietnam  had  no  industry  to  speak 
of  before  the  war.  If  we  spent  billions 
giving  new  life  to  their  economy,  they 
would  actually  be  better  off  for  having 
fought  us.  To  reward  them  under  these 
circumstances  would  open  the  gate  to  a 
flood  of  requests  for  more  foreign  aid  by 
the  other  nations  of  the  world.  We  could 
not,  and  ought  not,  respond  by  increas- 
ing grants  everywhere.  But  what  lesson 
would  we  leave  with  the  international 
community  if  we  rewarded  countries 
with  whom  we  went  to  war  more  gen- 
erously than  those  with  whom  we  main- 
tained friendly  relations?  Any  dictator 
with  a  .slide  rule  could  see  that  it  was 
to  his  advantage  to  stir  up  conflict. 

Payment  of  billions  to  North  Vietnam 
would  also  make  necessary  cuts  in  do- 
mestic spending  politically  impossible. 
We  cannot  cut  back  questionable  spend- 
ing at  home  only  to  substitute  more 
questionable  aid  to  our  enemies. 

The  U.S.  Treasury  is  broke.  The  budget 
is  unbalanced.  The  value  of  our  dollar 
is  declining  on  an  almost  daily  basis. 
To  pay  out  billions  to  aid  North  Vietnam 
would  be  fiscally  irresponsible  even  if  it 
were  not  a  bad  idea  for  so  many  other 
reasons. 

I  hope  the  American  people  will  make 
known  to  Congress,  in  no  uncertain 
terms,  their  opposition  to  all  aid  to 
Hanoi,  so  that  a  majority  of  my  col- 
leagues will  join  me  in  voting  for  legis- 
lation to  prohibit  such  expenditure  of 
tax  dollars. 


CHICAGO:    MARKETPLACE    OF   THE 
WORLD  FOR  FUTURES  TRADING 


HON.  PAUL  FINDLEY 

OF    ILUMOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1973 

Mr.  FINDLEY,  Mr.  Speaker,  the 
soundness  of  the  American  free  enter- 
prise .system  and  the  overwhelming 
v/orldwide  superiority  of  American  agri- 
culture is  demonstrated  through  markets 
such  as  the  Chicago  Board  of  Trade  and 
the  Chicago  Mercantile  Exchange. 

With  prices  for  majiy  farm  products 
at  all  time  highs  and  total  farm  income 
setting  a  new  record  high  in  1972,  the 
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great   value    and    importance   of   these 
markets  is  clear. 

The  Chicago  Board  of  Trade  and  the 
Chicago  Mercantile  Exchange  claim  83 
percent  of  the  total  commodity  business 
of  the  Nation.  This  makes  Chicago,  the 
Nation's  so-called  second  city,  the 
world's  No.   1   agricultural  marketplace. 

Although  Illinois'  20th  Congressional 
District  which  I  represent  is  over  100 
miles  away  from  Chicago,  farmers  of  this 
area,  and  indeed  all  of  its  residents,  know 
well  the   importance  of  these   markets. 

Because  of  the  vital  roles  they  play 
in  keeping  our  agriculture  healthy  and 
our  people  well-fed,  it  is  time  we  paid 
tribute  to  these  two  great  markets  and 
the  city  that  is  the  futures  trading  cen- 
ter of  the  world.  For  this  reason,  and 
because  many  of  our  colleagues  may  not 
be  aware  of  the  scope  and  significance 
of  the  Chicago  Board  of  Trade  and  the 
Chicago  Mercantile  Exchange,  I  insert 
the  following  into  the  Record  : 
Chicago:  Agricultijral  Marketplace  of  the 
World 

Chicago,  the  city  of  "broad  shoulders" 
as  described  by  Carl  Sandburg,  was  originally 
chosen  as  the  site  for  U.S.  commodity  ex- 
changes because  of  Its  central  location  be- 
tween the  producing  areas  of  the  west  and 
the  consuming  sections  of  the  east.  The 
choice  was  well  made. 

THE  CHICAGO  BOARD  OF  TRADE 

The  Chicago  Board  of  Trade  was  organized 
la  early  1848.  It  was  a  .semi-formal  confedera- 
tion of  eighty-two  grain  merchants  until 
1859,  when  Incorporation  was  granted  by 
legislative  act  of  the  Illinois  General  As- 
sembly. 

At  that  time,  Chicago's  first  grain  ex- 
change was  little  more  than  a  meeting  place 
(the  second  floor  above  a  feed  and  grain 
store  I  where  grain  merchants  discussed  their 
mutual  problems.  Prior  to  the  erection  of 
the  exchange  building  at  La  Salle  and  Jack- 
son in  1885,  the  Chicago  Board  of  Trade  oc- 
cupied space  at  a  dozen  different  downtown 
Chicago  addresses. 

The  exchange's  present  buUdlng.  a  forty- 
four  story  landmark,  was  completed  in  1930 
and  Is  located  in  the  heart  of  the  City's  fi- 
nancial district.  Today,  the  Board  of  Trade's 
membership  numbers  1,402  and  represents 
farmers,  elevators,  grain  companies,  manu- 
facturers and  processors  of  commodities,  and 
exporters. 

In  recent  years,  the  achievements  of  the 
Chicago  Board  of  Trade  have  been  dramatic 
In  1967,  1968,  and  1969.  the  Board's  trading, 
measured  In  dollars  volume,  was  at  a  level  of 
approximately  $40  billion.  In  1970  It  rose  to 
$73  billion,  ui  1971  It  was  $88  billion,  and  In 
1972,  dollar  volume  Jumped  to  $123  billion. 
This  makes  the  Board  of  Trade  the  largest 
financial  organization  In  Chicago  and  one  of 
the  largest  in  the  .world. 

This  achievement  has  been  the  prime  fac- 
tor in  moving  to  market  the  enormous  Amer- 
ican agricultural  output.  But  while  the  Board 
of  Trade  has  become  established  as  the  major 
marketplace  for  buying  and  selling  agricul- 
tural products.  It  has  also  begun  applying  the 
principles  of  futures  trading  to  non-agricul- 
tural products.  In  1968  the  Board  began 
trading  In  silver  and  plywood  and.  Just  this 
past  year,  opened  trading  In  stud  lumber. 
Plans  are  underway  to  open  a  market  in  stock 
options  In  the  near  future,  and  gold  also  will 
be  traded  by  the  Board  If  Congress  enacts 
legislation  to  permit  American  citizens  to 
own  gold. 

CHICAGO  MERCANTILE  EXCHANGE 

In  1919.  members  of  the  Butter  and  Egg 
Board,  the  forerunner  of  the  CME,  studied 
the  possibilities  of  futures  trading  In  other 
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commodities  and  formed  the  existing  orga- 
nization, with  a  clearing  house  to  handle 
fuures  transactions. 

Over  the  years,  the  CME  has  preserved  the 
system  of  open,  public  and  competitive  pric- 
ing, reflecting  the  changing  values  of  the 
commodities  traded.  It  has  become  a  most 
effective  mechanism  for  reflecting  supply  and 
demand.  As  a  consequence,  the  movement  of 
commodities  through  all  stages  of  production 
and  distribution  is  made  easier. 

The  commodities  listed  on  the  Exchange 
include  frozen  pork  bellies,  live  hogs,  live 
cattle,  lumber,  shell  eggs,  mUo,  which  Is  a 
yellow  grain  sorghum,  and  Idaho  potatoes. 
In  May  of  1972,  a  separate  exchange,  the 
International  Monetary  Market  of  the  Chi- 
cago Mercantile  Exchange.  Inc..  was  orga- 
nized to  provide  futures  trading  in  seven 
foreign  currencies.  The  principles  and  eco- 
nomic benefits  of  trading  in  futures  contracts 
are  now  applicable  to  what  might  be  con- 
sidered the  ultimate  commodity — money. 

The  contract  specifications  describe  exactly 
the  amount,  quality,  delivery  period,  and 
approved  delivery  points  for  each  listed  com- 
modity. 

Hedging  opportunities  on  the  CME  are 
valuable  to  industry  as  an  additional  pricing 
tool.  By  buying  and  selling  futures  contracts, 
various  Industry  segments  reduce  their  risk 
of  loss  Irom  price  fiuctuatlons.  In  other 
words,  the  hedger  need  not  wait  until  his 
product  Is  ready  for  market  and  then  take 
what  the  cash  market  will  bring  at  that  time. 
Bank  loans  are  more  easily  secured  and 
protected  If  one  hedges  on  the  CME  or  the 
IMM.  .Available  financing  for  the  hedger  al- 
lows merchandisers  or  ultimate  buyers  to.  ab- 
sorb surplus  supplies  and  to  carry  that  sur- 
plus until  It  Is  needed  later  when  production 
is  smaller. 

Price  and  news  dissemination  relative  to 
each  listed  commodity  Is  another  economic 
function  provided  to  the  nation  by  the 
CME.  Not  only  Is  price  Information  publicized 
Instantly  and  nationally  by  the  Exchange  and 
Its  member  firms,  but  numerous  reports  per- 
taining to  demand,  as  well  as  potential  pro- 
duction, are  readily  available  to  anv  Inter- 
ested parties. 

Modern  expansion  of  the  CME  began  In 
1961  when  the  frozen  pork  bellv  contract 
was  introduced.  After  a  slow  start,  pork 
bellies  and  later  live  cattle  have  become  two 
of  the  most  actively-traded  commodities  In 
the  world. 

The  year  1972  proved  to  be  an  exciting  one. 
highlighted  by  the  establishment  of  the  In- 
ternational Monetary  Market,  and  the  tally 
of  a  record-breaking  4.5  million  futures 
contracts  traded  on  the  CME.  The  1972  figure 
was  some  40.7  percent  above  the  1971  total 
and  19.4  percent  higher  than  the  previous 
all-time  record  of  3,8  million  set  In  1969.  The 
estimated  value  of  contracts  traded  on  the 
CME  reached  a  record-breaking  $66,l-bllllon, 
compared  with  the  previous  record  of  $40.8- 
billion  set  in  1971. 

On  the  IMM.  143.699  contracts  changed 
hands  by  the  end  of  1972.  Approximately  $19.8 
billion  worth  of  contracts  were  traded  In  the 
British  pound,  Canadian  dollar,  deutsche- 
mark.  Swiss  franc,  Italian  lira,  Mexican  peso 
and  Japanese  yen. 

Finishing  off  the  year  In  high  style,  the 
CME  and  IMM  moved  into  their  own  new, 
$6-milllon  building.  located  west  of  Chicago's 
loop  at  444  West  Jackson  Boulevard.  The  new 
facility  has  been  called  the  most  modern  of 
Its  kind,  and  Is  providing  Improved  and  ex- 
panded services  to  members  of  the  Exchange, 
agribusiness,  multi-national  firms,  and  the 
public. 

On  tlie  floor  of  the  Exchange,  some  500  In- 
dividuals and  companies  buy  and  sell  con- 
tracts for  future  delivery  of  commodities 
listed  for  trading.  This  act  of  trading — a 
fascinating  thing  to  behold — Is  done  by  open 
outcry.  Tills  occurs  with  such  vigor,  that  the 
noise  makes  It  virtually  Impossible  in  active 
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markets  for  anyone  to  hear  what  Is  being 
said  and,  as  a  result,  the  traders  utilize  band 
signals. 

Trading  on  the  CME  Increases  the  com- 
petitiveness of  pricing,  because  all  trans- 
actions Immediately  become  public  knowl- 
edge and  individual  bargaining  power  Is  re- 
duced in  importance.  Sellers  have  the  op- 
portunity to  look  for  higher  prices  and  buy- 
ers can  look  for  lower  prices,  with  the  con- 
sumer benefiting  through  this  competitive 
system. 


RARICK  REPORTS  TO  HIS  PEOPLE 
ON  THE  GREAT  UNITED  NATIONS 
RIP-OFF 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1.  1973 

Mr.  RARICK.  Mr.  Speaker,  today  I  re- 
ported to  my  people  on  the  funding  of 
the  United  Nations  with  their  tax  monev. 
I  insert  the  text  of  that  report: 

Even,-  year  around  this  time,  when  each 
American  sits  down  to  figure  out  his  personal 
income  tax.  a  common  question  echoes  from 
coast  to  coast:  Where  did  the  monev  go? 
Today  I  thought  we'd  talk  about  one  pKace 
where  taxation  without  representation  Is  the 
order  of  business:  The  United  Nations. 

When  the  U.N.  crowd  of  Internationalists 
came  to  Washington  last  year  to  get  their  an- 
nual Christmas  present  from  the  taxpayers  of 
the  United  States.  Congress  thought  it  had 
spanked  their  wrists  and  sent  them  home 
with  less  money  than  they  planned  on.  Over 
the  years  the  U.S.  Congress  had  dutifully 
picked  the  public's  pocket  and  gave  the 
United  Nations  crowd  whatever  it  asked  for— 
often  upward  to  40  percent  of  the  UN.s  op- 
erating budget.  So  when  the  assessed  con- 
tributions to  the  regular  U.N.  budget  were 
reduced  from  .''1  5  percent  to  25  percent  you 
should  have  hf  ird  he  howls  frcm  New  York 
City  and  our  fcrpii,n-ald  friends.  Headlines 
around  the  world  rocked  with  dire  predic- 
tions of  UN.  bankruptcy  and  the  perilous  fi- 
nancial course  the  U.N.  will  surely  face  as  a 
result  of  the  Congressional  action.  The  U  N 
trembled  In  print  with  fear  that  the  redut- 
tlon  could  signal  a  slash  of  all  US.  contribu- 
tions to  the  world  organization. 

And  Congress  patted  Itself  on  the  back,  tor 
a  job  well  done  In  the  name  of  fiscal  re- 
sponsibility, and  of  slowing  down  reckless 
spending.  Conservatives  across  the  counir>- 
breathed  a  sigh  of  relief:  maybe  now  the 
United  States  government  is  coming  to  its 
senses.  After  all.  the  U.N.  specialists  told  the 
committee  that  by  reducing  the  assessed  co:i- 
tribtuions  to  25  percent  would  be  a  saving  "o 
the  American  people  of  $25  1  million,  and 
that's  a  start. 

But  let's  not  kid  ourselves.  After  all  the 
hand-wringing,  and  head-shaking  of  the  UN 
money  lobbyists  from  the  State  Department 
was  over,  and  the  UN  crowd  went  back  to 
New  York  City  with  the  money  the  Congress 
had  given  them,  the  United  Nations  had 
ripped  off  more  money  from  the  U.S.  taxpayer 
than  ever  before.  If»  amazing  that  year  after 
year  the  United  States  treasury  is  plundered 
by  the  vandals  from  the  UN,  while  the  Con- 
gre.^s  sits  by  scratching  Its  collective  head, 
wondering  where  all  the  money  went.  In  the 
26  years  that  we've  been  a  member  of  that 
"global  village  country  club,"  our  dues  have 
cost  the  American  taxpayer  over  four  billion, 
seven  hundred  million  dollars .'■  That's  a  lot 
of  money.  $4.7.  Awti  that  doesn't  include  the 
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$65  million  club  house  we  built  for  them  in 
New  York  City. 

When  the  American  people  began  bank- 
rolling the  UN  In  1946,  the  U.S.  Congress 
opened  a  bank  account  in  the  name  of,  and 
signed  a  blank  check  made  out  to:  United 
Nations.  New  York.  New  York.  You  may  not 
be  fam:l:ar  with  it.  but  the  check  the  Con- 
gress signed,  quote:  "authorized  to  be  appro- 
priated annually  to  the  Department  of  State, 
out  of  the  Treasury,  such  sums  as  may  be 
necessary  for  the  payment  by  the  United 
States  of  its  share  of  expenses  of  the  United 
Nations  as  appartioned  by  the  General  As- 
sembly. .  .  .•■  ^  What  this  U.S.  public  law  says 
is  that  the  UN  tells  us  how  much,  they 
decide  our  tax  and  we  give  it  to  them. 

How  does  the  Contributions  Committee  ar- 
rive at  the  amount  the  US  is  expected  to 
pay  to  support  UN  activities?  They  have  de- 
veloped a  formula  of  assessments  based  on  a 
member's  "capacity  to  pay."  The  scale  they 
use  hasn't  changed  substantially  over  the 
past  26  years.  Capacity  to  pay  is  determined 
on  the  basis  of  national  income  estimates 
which  are  gathered  for  the  Committee  bv  the 
UN  statistical  office.  So  the  financing  of  the 
United  Nations  world  government  Is  based  on 
an  international  income  tax. 

Does  the  phrase  "capacity  to  pav"  sound 
familiar?  It  should.  It  comes  directly  from 
the  socialist-communist  principle:  "From 
each  according  to  his  ability,  to  each  ac- 
cording to  his  need."  This  was  lifted  bv  the 
founders  of  the  U.N.  from  that  wonderful 
humanitarian  document,  the  Constitution  of 
the  USSR.  The  Russian  Constitution  Is  an 
interesting  piece  of  propaganda  literature 
but  if  you've  read  the  U.N.  charter  you  don't 
need  to  read  the  Russian  constitution  since 
whole  passages  of  the  U.N.  charter  were 
cop;ei  verbatim  from  it. 

Our  share  of  the  financial  burden  of  the 
UN.  has  always  headed  the  list  of  assess- 
ment percentages  It  was  Initially  suggested 
that  the  U.S.  kick  In  50  percent  of  the 
budget,  but  that  amount  was  negotiated 
downward  to  39.89  percent.  Since  then  our 
assessment  to  the  regular  U.N.  budget  had 
been  gradually  lowered.  But  the  United 
States  still  pays  more  than  twice  the  amount 
paid  by  any  of  the  other  132  members  Our 
closest  competitor  for  the  dubious  honor 
of  contributing  the  most  monev  to  the  UN. 
L-eneral  budget  is  the  Soviet  Union.  Their 
share  is  14  18  percent,  but  that  reallv  doesn't 
mean  very  much  since  they  don't  pay  their 
bills  anyway.  The  Russians  owe  almost  $90 
m:!:ion  back  dues. 

As  of  January.  87  or  roughly  two-thirds 
of  the  132  member  nations  were  8167.7  mil- 
lion in  arrears  on  contributions  to  the  three 
major  accounts  of  the  UN  The  crowd  that 
runs  the  U.N..  are  calling  the  shots  with  our 
money  and  they  don't  even  pav  their  dues 
•o  their  debating  club.  The  US.  pavs  the 
'01!!.  they  have  the  votes. 

Almost  one  half  of  the  members  of  the 
world  debating  body  are  assessed  at  the 
minimum  rate.  ThLs  minimum  rate,  inci- 
dentally, was  lowered  to  two  tenths  of  one 
per-ent  when  the  US.  assessment  was 
!')wered  to  25  percent  So  even  thoueh  our 
'^'i-called  obligation  was  lowered,  so  was 
everyone  elses.  and  Inequity  of  the  whole 
svstem  of  payments  remains. 

During  calendar  year  1972.  the  total 
amount  asse-sed  against  the  United  States 
bv  the  United  Nations  was  8130,522,000 
While  this  Is  a  great  deal  of  monev  It's  over- 
shadowed bv  manv  of  our  other  foreign  aid 
i-lveaway  schemes  Our  contribution  to  the 
U  N  regular  budget  Ls  the  figure  most  often 
pointed  to  by  the  pro-UN.  lobby  as  Just  a 
'irop  in  the  bucket  compared  to  the  money 
we  .spend  for  national  defen.se  and  other  In- 
ternal pr.ot?rams.  But  what  these  same  peo- 
ple fail  to  mention  Is  that  our  "voluntary 
contributions"  to  various  "special  programs" 
of  the  UN.  run  more  than  the  total  UN. 
regular  budget. 
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These  so-called  voluntary  contributions  is 
the  sly  way  that  more  of  your  tax  money  is 
being  funneled  into  the  United  Nations  sys- 
tem, often  right  under  the  noses  of  some 
well  meaning  Congressmen.  The  U.N.  uses 
these  funds  to  finance  special  programs.  The 
legislative  basis  for  our  voluntary  contribu- 
tions to  U.S.  special  programs  Is  the  For- 
eign Assistance  Act,  the  same  blank  check 
legislation  passed  to  fund  the  regular  budg- 
et. It  gives  the  President  authority  to  make 
voluntary  contributions  on  a  grant  basis  to 
international  organizations  and  programs. 
Only  one  of  these  special  giveaways,  the  U.N. 
Development  Program,  has  a  celling  for  US. 
contributions  and  that  Is  set  at  40',  of  the 
total  amount  pledged  by  other  nations. 

There  is  no  legislative  limitation  on  volun- 
tary contributions  to  other  special  programs. 
This  loophole — a  deceitful  dodge — has  been 
used  by  the  State  Department  to  siphon 
money  from  the  treasury  and  pour  It  into 
the  U.N.  you  hear  talk  of  limitations  as- 
sessed contribution  and  nothing  about  vol- 
untary- contributions.  During  calendar  year 
1972.  $351,445,000  of  your  money  was  drained 
out  of  this  country  In  this  manner.  The  per- 
centages of  our  contributions  to  some  volun- 
tary activities  of  the  U.N.  last  year  ran  as 
high  as  78'";  on  an  entire  U.N.  program,  with 
most  of  them  well  over  the  one  fourth  cell- 
ing placed  on  the  regular  budget. 

Its  no  wonder  that  the  U.N.  money  lobby 
expressed  concern  when  Congress  lowered  the 
assessed  contribution  percentage  to  25  per- 
cent. It  could  start  a  trend  that  would  cut- 
off   their   gold   mine.   But    they   really   had 
nothing    to   fear   from    the   Administration. 
After  all,   the  U.N.  has  an  ace  in  the  hole 
In  the  form  of  the  Lodge  Committee  rec- 
ommendation which  has  a  key  proviso  often 
overlooked.     But     no    concerned    American 
should   overlook    this    crucial    statement   of 
U.N.   money  manipulation  from  the  Amer- 
ican  people:    "Each    reduction    in    the    U.S. 
share  of  the  regular  budget  must  be  clear- 
ly marked   by  at   least  a  corresponding  in- 
crease in  U.S.  contributions  to  one  or  more 
of   the   voluntary   budgets   or   funds   in  the 
U.N.  system."  ■■   This  statement  summarizes 
the  nature   of   the   internal  protection   the 
U.N.   enjoys   from   the   White   House.   I   call 
this    the    "Tar    Baby    Principle    of    U.N.    fi- 
nance."   You    remember    the    story    of    Brer 
Rabbit's    bout    with    the    Tar    Baby.    Every 
time  he'd  take  a  swing  at  the  sticky  little 
devil,  he'd  end  up  stuck  worse  than  before. 
That's   what  the  Congress  has  done.  When 
Capitol  Hill  cuts  off  some  fund  to  the  U.N. 
general  budget,  the  White  House  adds  those 
same  cuts  back  on  to  another  U.S.  program. 
It's  a  vicious  circle,  and  the  American  public 
is  the  loser. 

The  State  Department  gave  Congress  an 
idea  of  what  we  have  gotten  for  our  mon- 
ey, when  they  Justified  the  U.N.  requests  be- 
fore the  Appropriations  Committee  last  year. 
"The  UN."  they  tell  us.  "provides  public 
forum  for  clarifying  to  a  wide  audience  oiu' 
position  of  l.ssues  of  vital  concern  to  us 
and  for  enlisting  support  for  Intemailonai 
action  on  matters  of  prime  concern  .  ."« 
So  for  the  $481,967,000  the  U.S.  taxpayer 
.shelled  out  in  1972  to  the  U.N..  we  bought  a 
.soap  box  upon  which  we  could  stand  and 
"clarify"  to  the  world  our  position.  We  paid 
almost  half  a  billion  dollars  last  year  for  a 
soap  box.  and  an  effective  one  at  that.  In- 
stead of  our  excessive  admission  fee  provid- 
ing a  soap  box  to  sell  American  goals  and 
solutions  to  the  world  what  we  really  bought 
was  a  podium  to  sell  U.N.  and  it's  Red  and 
Socialist  members  goals  and  ideas  in 
America. 

For  the  past  two  years  Congress  fto  Us 
credit)  has  killed  the  foreign-aid  bill,  and 
voluntary  contributions  to  the  UN  are  In 
this  bill.  So  the  un.suspectlng  citizen  read- 
ing of  this  action  may  be  led  to  believe  that 
our  massive  giveaways  are  being  pha.sed 
downward.  But  don't  you  believe  it. 


The  internationalists  still  hold  the  purse 
strings.  Enough  votes  were  mustered  to  pass 
so-rt:alled  "Emergency  Legislation"  entitled 
"Further  Continuing  Appropriations,  1973." 
The  annual  funding  level  for  fiscal  1973 
amounts  to  more  than  $3.6  billion,  nearly 
one  half  a  billion  dollars  above  the  1972 
level.  So  the  voluntary  funding  oi  UN  pro- 
grams continues  higher  than  before.  But  if 
you  read  the  Continuing  Appropriations  bill, 
you  won't  find  a  single  mention  of  the 
United  Nations.  The  money  they  get  is 
covered  up,  hidden  away  in  tiie  astronomical 
figures  of  the  great  foreign-aid  steal. 

All  but  eleven,  121  of  the  132  members  of 
the  United  Nations  have  received  US  foreign 
assistance  since  the  end  of  World  War  II.  A 
total  that  reached  $161.1  billion  in  1971. 
Not  only  do  v,e  pay  the  vast  majority  of  the 
UN's  bills  directly,  but  we  also  pay  the 
other  countries'  dues  indirectly  with  for- 
eign-aid. 

So  the  Tar  Baby  syndrome  continues.  And 
each  year  we  get  stuck  tighter  and  tighter. 
The  United  Nations  continues  to  grow  on 
your  tax  dollars.  Think  about  where  your 
tax  money  goes  when  you  sign  your  income 
tax  forms  this  year. 

FOOTNOTES 

=  Figures  relative  to  US  contributions,  etc. 
researched  by  Library  of  Congress. 

-■  United  States  Code,  Title  22— Foreign  Re- 
lations and  Intercourse,  Chapter  7,  Sec.  287e 
p.  5639  (1970). 

'Quoted:  Up  Date,  January,  1973.  (U.N.A. 
publication). 

'  Hearings  Before  a  Subcommittee  of  the 
Committee  on  Appropriations,  92nd  Con- 
gress, p.  424. 
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MORE  ON  MEDICAID  ABUSES 


HON.  EDWARD  I.  KOCH 


OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1.  1973 

Mr.  KOCH.  Mr.  Speaker,  I  would  like 
to  call  the  attention  of  my  colleagues  to 
the  sixth  in  a  series  of  excellent  articles 
from  the  New  York  Daily  News  on  the 
problem  of  medicaid  abuses  in  New  York : 
(Prom  the  New  York  Daily  News,  Jan.  31, 
1973  1 

Foot  Docs  Wearing  a  S35  Million  Golden 

Slipper 

(By   William  Sherman) 

(Sixth  of  a  series) 

Podiatrists  have  socked  the  city  for  more 
than  $35  million  in  the  last  seven  years.  The 
taxpayers  are  footing  the  bill  for  expensive 
and  often  unnecessary  care,  according  to  the 
city's  Health  Department. 

A  News  reporter,  posing  as  a  welfare  client 
with  a  medicaid  card,  recently  asked  for  a 
podiatrist  at  a  lower  East  Side  group  prac- 
tice. He  found  that  bills  and  X-rays  come 
first,  before  he  even  took  off  his  socks  and 
shoes. 

At  the  Delancey  Medical  Building,  80  De- 
lancey  St.,  the  "patient"  was  ushered  into  a 
small  room  on  the  second  floor  where  a  young 
receptionist  took  his  medicaid  card,  began 
filling  out  an  invoice  and  then  said,  "We're 
going  to  X-ray  your  feet." 

"But  I  want  to  see  the  podiatrist,"  Insisted 
the  patient. 

"He's  busy;  go  Into  that  room  for  X-rays," 
she  ordered. 

"You  haven't  even  asked  me  wrhafs  wrong 
yet,  nobody  has  even  seen  my  feet,"  he 
argued. 

.SAYS  rr  doesn't  matter 

"It  doesn't  matter,"  she  said,  the  city  re- 
quires that  we  X-ray  everybody's  feet  before 
we  see  them." 


The  patient  refused  and  a  Health  Depart- 
ment podiatrist  said  later.  "It's  absolutely 
ridiculous  to  X-ray  someone's  feet  before  you 
examine  them.  More  important,  it's  un- 
healthy to  expose  someone  to  radiation  un- 
necessarily." 

Stuart  Laurence,  an  attorney  for  the  de- 
partment, said  that  some  podiatrists  were 
X-raying  so  many  feet  without  reason  at 
about  $12  a  pair,  that  an  order  had  to  be 
Issued  limiting  foot  doctors  to  X-raying  no 
more  than  40%  of  their  new  patients. 

From  1969  through  1971,  the  city  paid  po- 
diatrists $23,094,030  for  care  of  medicaid 
patients.  Much  of  that  sum.  said  iaurence 
was  billed  for  vmnecessary  bandaging, 
padding,  X-raying,  orthopedic  shoes,  and 
other  services. 

The  podiatry  inquiry  came  as  part  of  the 
News'  continuing  Medicaid  Probe  series,  an 
investigation  into  abuses  of  the  city's  $1.3 
billion  medical  assistance  program  with  the 
close  cooperation  of  the  city's  Health  and 
Welfare  Departments. 

"Many  of  the  high-billing  podiatrists  have 
rooms  in  group  medicaid  practices  where 
their  patients  are  generated  from  other  spe- 
cialists' referrals,"  said  Laurence. 

When  the  News  reporter  refused  the  X-rays, 
the  receptionist,  Maggie  Rivera,  brought  in 
podiatrist  Nell  Blatt.  who  said  he  was  "sitting 
In  for  somebody  else." 

Blatt  examined  the  patient's  feet,  noted 
a  slight  rash  on  the  left  foot,  sprayed  the 
foot,  rubbed  some  ointment  on.  bandaged 
the  foot  heavily  and  wrote  out  two  prescrip- 
tions. He  didn't  comment  about  the  X-rays 
except  to  say,  "They  are  necessary  for 
diagnosis." 

The  treatment  took  five  minutes.  Such  an 
examination  usually  costs  the  city  $5.20,  ac- 
cording to  the  standard  medicaid  fee  sched- 
ule. Including  the  bandages  and  the  pre- 
scription the  bill  would  total  about  $15. 

The  man  Blatt  was  "sitting  in  for"  was  Jay 
Rosenberg,  and  Health  Department  records 
show  that  he  earned  $69,611  in  medicaid 
funds  in  1971.  During  the  first  six  months  of 
1972  he  billed  for  $43,086,  an  increase  over 
his  previous  year's  earning  rate.  That  figure 
made  him  the  number  one  billing  podiatrist 
out  of  702  practicing  in  the  city  last  year. 

Rosenberg  works  on  the  same  floor  with  a 
group  of  more  than  20  other  specialists,  in- 
cluding a  chiropractor,  general  practitioners, 
optometrists  and  dentists.  The  center  Is  one 
of  the  largest  in  Manhattan  and  will  gener- 
ate more  than  $1  million  in  medicaid  billing 
this  year. 

SAW  so  patients  a  day 
A  Health  Department  investigation  of 
Rosenberg's  practice  last  summer  showed 
that  on  many  occasions  he  was  seeing  more 
than  50  patients  a  day.  Department  podiatrist 
Benjamin  Watklns  maintain!?  that  35  patients 
per  day  is  the  maximum  a  foot  doctor  can  see 
to  Insure  quality  care. 

Rosenberg,  records  show,  also  billed  for 
60  toe  Jackets,  during  one  day's  practice.  Toe 
Jackets  cost  the  city  $11.20  each.  They  are 
made  from  a  plaster  cast  of  a  toe,  consist  of 
moleskin  and  fit  over  the  toe  like  a  minia- 
ture sock. 

The  average  podiatrist,  Watklns  said,  rarelv 
makes  more  than  four  toe  Jackets  a  day.  The 
Jacket  is  u.sed  in  rare  cases  to  prevent  severe 
friction  or  to  protect  an  arlhrltlc.  or  deformed 
Joint. 

Some  of  Rosenberg's  patients,  the  investi- 
gation revealed,  complained  that  their  toe 
Jackets  collapsed  in  a  few  weeks.  The  depart- 
ment found  that  Rosenberg  was  using  pnly- 
foam  for  the  Jackets  instead  of  moleskin. 

Rcsonbcrg  agreed  to  make  a  restitution  of 
$6,000  'o  the  city  and  to  a  short  suspension 
from  the  medicaid  program. 

The  number  two  biller  for  the  first  six 
months  of  last  year  was  Leslie  Unger.  who 
works  out  of  ofHces  at  2315  Mermaid  Ave., 
Brooklyn. 


EXTENSIONS  OF  REMARKS 

An  investigation  by  the  department  shows 
that  Unger  was  seeing  whole  families  when 
only  one  family  member  requested  treatment: 
v;as  X-raying  more  than  40  of  his  patients: 
was  billing  twice  for  services  rendered.  In  one 
case,  he  submitted  nine  bills  for  one  patient. 
In  another  incident,  he  billed  for  a  fracture 
when  none  was  evident  in  an  X-ray.  He  agreed 
to  make  a  $12,000  restitution  to  the  city. 

Another  podiatrist  called  down  to  the  de- 
partment for  review  was  Allen  Felnberg  who 
billed  for  more  than  $80,000  in  1971  out  of 
offices  at  201  Dyckman  St. 

A  sample  review  of  210  invoices  showed 
that  in  137  cases  he  billed  for  "toe  slings," 
a  treatment  wherein  a  bandage  is  wrapped 
around  one  toe  and  then  extended  around 
several  others  to  keep  the  injured  toe  secure. 

A  department  podiatrist  stated  that  the 
high  number  of  slings  "exceeded  by  many 
times,"  the  proportion  in  the  average 
podiatrist's  practice. 

Felnberg  insisted  that  each  of  the  137  pa- 
tients in  a  sample  "had  a  hammertoe."  The 
Health  Department  did  not  accept  his  expla- 
nation and  he  was  suspended  for  several 
months. 


COACH  BILL  TALLEY 


HON.  GOODLOE  E.  BYRON 

OF  Maryland 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1973 

Mr.  BYRON.  Mr.  Speaker,  today 
coaches  of  professional  teams  often  make 
as  many  headlines  as  their  players.  And 
as  a  result  of  all  this  publicity  they  over- 
shadow some  of  the  great  unsung  coaches 
in  sports — those  unselfish  and  dedicated 
individuals  who  work  with  our  sons  and 
daughters  in  our  high  schools.  Bill  Talley 
of  Walkersville  High  School  is  such  a 
man  as  the  following  brief  biography  in 
the  HagerstowTi  Morning  Herald  aptly 
points  out: 

Bill  Talley  Leaves  Walkersville  Helm 
(By  Steve  Nikirk) 

Walkersville. — Twenty  years  of  basketball 
at  Walkersville  High  School  under  coach  Bill 
Talley  came  to  an  end  Ttiesday  night. 

Following  the  Lions'  final  game  of  the  sea- 
son at  Brunswick,  Talley  announced  his  re- 
tirement as  head  coach  at  the  small  Fred- 
erick County  school. 

"After  twenty  years  of  continuous  coach- 
ing. I  feel  that  it  is  time  to  turn  the  reins 
over  to  a  younger  man."  Talley  commented. 

His  decision  punctuates  the  final  chapter 
In  one  of  the  most  illustrious  coaching  ca- 
reers in  Western  Maryland. 

In  1953,  the  Frederick  High  School  gradu- 
ate came  to  the  old  Walkersville  High  School 
as  the  first  full  time  physlc.-a  education 
teaclier  ever  at  the  school. 

Talley's  duties  were  far  reaching  as  he 
coached  every  sport  with  the  exception  of 
baseball. 

Expandlnij:  the  sports  program  In  1955.  he 
ort;aul7ed  and  coached  the  first  Lions'  track 
and  Held  sqund. 

With  all  the  long  hours  put  Into  building 
the  sports  curriculum  at  the  school,  Talley 
worked  hardest  at  his  basketball  program. 

Under  Talley's  tutelage,  the  lions  complied 
a  record  of  "J71  wins  and  133  losses  while 
playing  under  three  different  state  classlflca- 
tlons.  Five  times  In  Talley's  career,  the  Lions 
reached  the  state  finals.  Twice,  Walkersville 
came  home  victors,  as  Class  C  champions  in 
1960  and  as  Class  B  tltlists  in  1964.  Talley's 
Lions  were  runners-up  in  Class  C  in  1958, 
Class  A  In  1962  and  Class  B  In  1965.  Tliree 
of  his  varsity  squads  went  undefeated. 

Always  looking  to  the  future.  Talley  also 
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coached  the  Junior  varsity  hoop  squads  for 
19  years.  The  Lion  Cubs  compiled  a  284-55, 
including  two  undefeated  seasons. 

Walkersville  overwhelmingly  dominated 
Frederick  County  basketball  under  Talley. 
The  Lions  reached  the  District  playoffs  11 
consecutive  years. 

Winning  with  Talley  was  not  confined  to 
basketball.  Coaching  soccer  from  1953  to  1962, 
Talley  led  the  Lions  to  11  consecutive  county 
championships.  His  track  teams  also  were 
county  powers  in  the  1960s. 

In  addition  to  being  a  capable  coach.  Talley 
was  also  an  Innovator.  His  string  of  "firsts'" 
is  impressive.  He  was  the  first  small  school 
coach  in  Frederick  County  to  schedule  Class 
A  and  AA  competition  from  Hagerstown  and 
Montgomery  County.  He  was  the  first  coach 
to  organize  a  Christmas  Tournament.  He  was 
also  the  first  coach  to  voluntarily  move  up  a 
classification  in  the  state  system.  Jumping 
from  Class  B  to  Class  A  in  the  1961-62  season. 

Chuckling  as  he  recalled  the  latter  change. 
Talley  explained  the  reason  for  the  upward 
movement. 

"Brunswick  that  year  was  Class  B  and 
l(X)ked  very  powerful.  I  knew  we  would  have 
a  rough  time  beating  them.  As  it  turned  out 
they  beat  us  twice  that  year  but  lost  in  the 
district.  By  virtue  of  bemg  Class  A,  we  got 
all  the  way  to  the  state  finals  and  lost  to 
Surrattsville.  Its  Just  funny,  but  that  would 
have  never  happened  if  we  had  sta%ed 
Class  B." 

Talley  singled  out  the  1964  state  cham- 
pionship squad  as  his  best  at  Walkersville. 
Made  up  of  Gordon  Smith  (later  captain  at 
Cincinnati  U.  and  drafted  by  the  Boston 
Celtics),  Sonny  Barrick,  Eddie  Cook  (later 
prolific  scorer  at  Bridgewater  College),  Larry 
Haines  and  Joe  Beeson.  this  squad  ran  over 
all  competition,  including  a  mighty  Mt. 
Savage  five  in  the  District  One  Class  B  play- 
off, and  eventually  went  all  the  way. 

Talley  rated  that  District  One  Playoff  with 
Mt.  Savage  as  the  best  came  of  his  career. 
The  Lions  won.  103-93.  over  Savage,  whose 
squad  included  Bobby  Robertson  (now  a 
player  with  the  Pittsburgh  Pirates)  and 
Ralph  Wilson  (later  a  top-notch  player  at 
Western  Maryland  College). 

Regarding  the  greatest  players  he  had  ever 
coached,  Talley  pointed  again  to  the  1964 
squad  and  Gordon  Smith.  He  also  added, 
""I  have  coached  many  other  tough  competi- 
tors here  at  Walkersville.  including  Gordon 
Smith"s  brother  Bob.  Dick  Murray,  Dennv 
Remsburij,  Eddie  Cook,  Ronnie  Cook.  Mike 
Trout.  Ron  Linton.  Tim  Shaw  and  Larry 
Haines,  All  real  fine  ballplayers," 

"I  have  really  enjoyed  coaching  and  I  have 
struck  up  n-wny  fine  acquaintances  with  not 
only  my  players  as  students,  but  also  as 
adults.  "  Talley  said.  "It  has  been  Just  li'se 
a  father-son  relationship  with  these  athletes, 
even  years  after  havine  coached  them."" 

On  the  future  of  Talley  and  his  Walkers- 
ville sports  endeavors,  the  coach  said.  '"I  will 
stick  with  the  track  te.ani  and  remain  as 
athletic  director.  ' 

Talley  said  he  will  probably  miss  coaching, 
but  lauchiiiitly  shared  the  thoughts  of  his 
ten-yenr-old  son.  who  was  happy  to  see  him 
quit.  The  coach's  son  who  goes  to  almost  all 
of  the  Lions"  games,  said  to  his  father.  "Dad. 
I'm  glad  to  see  you  get  out  of  ccaclitr.c.  That 
way  they  can't  call  any  more  technical  fouls 
on  vou  " 


1973  AGRICULTURE  AND  FOOD  FAIR 
PRESENTED  WITH  PRIDE 


HON.  RON  DE  LUGO 

or  THE  virgin  islands 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1973 

Mr.  DE  LUGO.  Mr.  Speaker,  on  Sat- 
urday,  February    17.   I   had   the   iireat 
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pleasure  of  attending  the  1973  Agricul- 
ture and  Food  Fair  of  St.  Croix. 

As  Members  who  have  visited  the  larg- 
est of  our  Virgin  Islands  may  know.  St. 
Croix,  in  its  past  history,  was  highly 
regarded  for  its  agricultural  productiv- 
ity. Indeed,  it  was  referred  to  as  "The 
Garden  of  the  West  Indies." 

For  many  years  after  the  demise  of  the 
sugar  industry  agriculture  on  St.  Croix 
languished.  An  island  which  was  self- 
sufficient  in  vegetables,  fruits,  and  live- 
stock now  depends  on  importation  of 
most  items  for  the  tables  of  its  residents. 

The  Agriculture  and  Food  Fair  was  an 
informative  exposition  of  the  present 
potential  for  agricultural  development 
on  St.  Croix.  Virgin  Islands  Commis- 
sioner of  Agriculture  Rudolph  Shulter- 
brandt.  who  coordinated  this  annual  4- 
day  event,  is  to  be  commended  for  his 
efforts.  I  also  wish  to  compliment  the 
members  of  his  staff,  agriculture  industry 
personnel  and  other  citizens  who  par- 
ticipated in  this  undertaking. 

The  importance  of  this  fair  was  noted 
in  the  editorial  column  of  the  St.  Croix 
Avis  on  Februao"  22.  1973.  The  Avis, 
as  it  proudly  proclaims  on  its  masthead, 
has  been  serving  the  Virgin  Islands  since 
1844.  Published  today  by  Canute  A. 
Brcdhurst.  the  St.  Croix  Avis  is  one  of 
ihe  leading  newspapers  in  the  Virgin  Is- 
lands. It  is  noted  for  its  accurate  and 
incisive  reporting,  its  varied  and  enter- 
taining features,  and  its  reasonable  and 
worthwhile  observations  on  Virgin  Is- 
lands" affairs.  Mr.  Brcdhurst  and  the 
newspaper's  able  managing  editor, 
Jerome  Dreyer.  are  among  the  most 
highly  regarded  journalists  in  our  is- 
lands. 

Mr.  Speaker.  I  believe  the  St.  Croix 
Avis  commentary  on  the  1973  Agricul- 
ture and  Food  Fair  will  be  of  particular 
interest  to  Members.  The  Avis  well  de- 
scribed the  fair,  its  culinary  delights,  its 
air  of  community  cooperation,  and  its 
fascinating  exhibits.  It  also  managed  to 
elucidate  the  less  than  apparent  essen- 
tial value  of  this  event. 

I  am  pleased  to  now  insert  this  edi- 
torial in  the  Congressional  Record: 
Presented  Wrrn  Pride 

It  was  a  heartwaxmlng  four  days,  the  an- 
nual St.  Croix  Agriculture  and  Food  Fair. 
It  was  a  get-together  of  a  truly  cross-section 
of  the  people  of  the  Island,  thousands  of  them 
who  came  alone,  in  pairs  and  In  families  for 
what  undoubtedly  was  the  most  successful 
affair  of  Its  kind  In  the  history  of  St.  Croix. 

It  was  a  holiday  mood,  not  of  the  ram- 
bunctious nature  of  carnival  but  rather  a 
display  of  residents  whose  smiles  and 
friendly  exchanges  of  gretting.  even  stran- 
gers unto  strangers,  revealed  a  pride  In  the 
excellence  of  the  project,  responsibility  for 
which  was  in  the  most  part  in  the  hands  of 
the  Islands  people.  To  Commissioner  ot 
Agriculture  Rudolph  Shulterbrandt.  who 
epitomized  perpetual  motion  during  the  four 
days,  his  aides  and  those  responsible  for  pri- 
vate exhibits  congratulations  of  the  highest 
kind  are  In  order.  And  to  those  fine  ladies 
in  the  food  area,  never  were  their  native  prep- 
arations more  delicious.  It  took  strong  will- 
power to  resist  all  of  the  offerings. 

In  the  agricultural  and  plant  booths  we 
once  more  witnessed  the  results  of  people 
with  pride  in  their  endeavors. 

All  Crucians,  not  Just  the  parents,  can  be 
proud  of  the  handicraft  of  our  girls  and  boys 
in  elementary.  Junior  high  and  high  schools^ 
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from  knitted  and  sewn  articles  by  the  girls 
to  woodwork,  ceramics  and  vocational  train- 
ing projects  by  the  young  men.  This  certainly 
gave  ample  proof  that  the  youngsters,  willing 
and  anxious  to  learn,  can  come  through  with 
the  proper  and  sufficient  material.  There 
should  be  no  reason  why  arts  and  crafts 
teachers  should  be  forced  to  scrounge  from 
private  sources. 

In  any  event,  those  of  us  who  have  seen 
the  fair  grow  in  scope  over  the  years  so  that 
other  Caribbean  areas  now  exhibit  can  safely 
predict  that  the  day  Is  not  far  off  when  all 
of  the  West  Indies  will  be  represented  as  well 
as  stateside  groups. 
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MORE  ON  MEDICAID  ABUSES 
IN  NEW  YORK 


HON.  EDWARD  I.  KOCH 

OF    NtW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1,  1973 

Mr.  KOCH.  Mr.  Speaker,  again  I  call 
the  attention  of  my  colleagues  to  the 
New  York  Daily  News  series  on  medicaid 
abuses  in  New  York.  The  following  is  the 
seventh  in  the  series  of  articles: 
Pair  of  Medicaid  Kings  With  a  Midas  Touch 
(By  William  Sherman) 

Meet  the  Medicaid  Kings:  Two  men  from 
Long  Island  who  in  three  years  parlayed  a 
corner  dental  office  on  W.  125th  St.  in  Harlem 
into  a  multimillion-dollar  medicaid  con- 
glomerate, the  biggest  In  the  city,  offering 
services  from  allergy  care  to  methadone  and 
piercing  e;irs. 

According  to  Health  Department  records, 
examined  by  The  News  as  part  of  an  in- 
vestigation of  medicaid,  the  top  billing  cen- 
ter in  the  city  Is  run  by  Benjamin  Schneider. 
57.  and  his  brother-in-law,  Victor  Marcus,  58. 

Back  In  1946,  soon  after  they  were  dis- 
charged from  the  Army,  Schneider  and  Mar- 
cus started  to  practice  dentistry  at  79  W. 
125th  St. 

Twenty-three  years  later,  medicaid  came 
to  Harlem,  and  today,  Schneider,  who  lives 
in  Woodmere.  and  Marcus,  of  Roslyn,  preside 
over  the  Ben-Vic  Corp. 

That  corner  office  on  the  second  floor  has 
been  expanded  Into  the  Lenox  Medical  Build- 
ing, three  noors  of  waiting  rooms,  12  dental 
chairs,  a  $100,000-a-year  pharmacy,  and  of- 
fices for  obstetrics,  internal  medicine,  po- 
diatry, pediatrics,  optometry,  ear-nose-throat 
and  gynecology.  The  center  Is  supported  by 
medicaid  and  Is  open  six  days  a  week,  frcm 
10  a.m.  to  7  p.m. 

"You  know."  said  Marcus,  "last  year  our 
dentistry  did  over  S400.000."  It  is  the  high- 
est grossing  medicaid  dental  operation  in 
the  city. 

One  of  the  center's  physicians.  Dr.  Donald 
Cunningham,  52,  was  the  No.  1  medicaid- 
billing  physician  in  the  city  during  1971  with 
$165,096  in  earnings.  For  the  first  six  months 
of  1972,  he  billed  medicaid  for  $98.8';2. 

Half  of  that  sum  went  to  Schneider  and 
Marcus  by  a  rental  agreement  under  which 
the  cent«r  provides  Cunningham  with  an 
examining  room,  receptionist  and  nurses  in 
return  for  50';  of  his  gross  billing.  Other 
practitioners  at  the  building  have  identical 
agreements  with  Ben-Vic,  or  the  NewMar 
Corp.,  another  Schneider-Marcus  enterprise. 

"Everybody  In  Harlem  knows  me,"  said 
Schneider.  "You  see  me  walk  down  the 
street,  all  the  blacks  say  hello.  We've  been 
up  here  for  years,  that's  how  we  built  up 
our  practice." 

But  inside  the  center,  the  atmosphere 
isn't  always  that  friendly.  Marcus.  Schneider 


and  Cunningham  carry  licensed  guns  in 
their  waistbands. 

"I  never  fired  it,  I've  Just  had  to  pull  it 
out  a  couple  of  times  to  threaten  people  who 
were  getting  rough,"  said  Schneidjr. 

"I  hire  all  black  help  and  I  try  to  stay  in 
the  back.  The  blacks  that  come  in  here 
don't  want  to  see  a  white  face.  It's  bad  for 
business  so  I  let  the  girls  handle  the  pa- 
tients." 

During  peak  periods  last  year,  patients 
passed  through  examining  rooms  at  the  rate 
of  one  every  five  minutes.  On  some  days,  one 
doctor  was  seeing  more  than  75  patients  in 
less  than  six  hours,  according  to  the  Health 
Department. 

Many  ended  their  visits  at  the  pharmacy, 
a  4-by-lO-foot  area  partitioned  from  the 
main  waiting  room  by  glass. 

The  pharmacy  is  part  of  a  chain  of  seven 
medicaid  oriented  drugstores  owned  by  the 
HTC  Corp.  "We  do  about  $100,000  a  year 
here."  said  pharmacist  Mark  Skopov  who  said 
he  is  paid  $400  for  his  six-day  work  week. 

"I  fill  from  four  to  500  prescriptions  a  week 
and  we  pay  Schneider  $650  a  month  rent," 
he  said. 

In  the  basement  of  the  center  are  two  3- 
by-5-foot  rooms,  that  had  been  rented  .to 
Alpone  Labs  for  $3,000  a  month.  In  return, 
Alpone  had  exclusive  rights  to  process  all 
lab  tests  for  the  center's  patients. 

Alpone  billed  the  city  for  processing  the 
tests  at  Its  headquarters  at  903  Lexington 
Ave.  In  1971,  they  were  the  highest  billing 
medicaid  lab  in  the  city  with  $652,000  la 
earnings.  Last  year  they  doubled  their  earn- 
ings rate  and  during  the  first  six  months 
billed  for  $616,052 — and  remained  No.  1.  The 
center  has  since  dropped  Alpone. 

THEY'RE    paid    SIO    AN    HOUR 

The  dentists,  who  work  in  well-equipped 
rooms  In  a  third-floor  wing,  are  paid  810  an 
hour,  according  to  Schneider  plus  a  small 
percentage  of  their  medicaid  billing.  The  re- 
mainder goes  to  BenVlc. 

"We  do  about  $1,000  a  day,  mostly  in 
prosthetics  (false  teeth),  and  it's  our  biggest 
business — all  clean  and  legal."  Marcus  said. 
He  supervises  the  dental  offices  while 
Schneider  runs  the  rest  of  the  center. 

In  offices  on  the  second  floor.  Arnold  Re^an, 
a  podiatrist,  sees  patients  and  pays  BenVic 
5355  a  month  rent.  Optometrists,  "who  come 
and  go,"  according  to  Schneider,  work  In  an- 
other small  room  and  pay  the  corporation 
535  a  day  in  rent. 

The  center  has  its  own  X-ray  apparatus, 
including  a  54,000  developer  so  that  doctors 
can  read  most  of  their  own  plates.  The  more 
complicated  X-rays  are  diagnosed  by  radiol- 
ogist David  Chastanet  who  billed  the  city 
independently  for  $47,651  in  1971. 

For  the  three  floors  of  offices,  BenVic  and 
NewMar  pay  building  landlord  Theodore 
Parlsi  $1,100  a  month  rent,  according  to 
Schneider. 

"When  we  started  up  here  in  Harlem, 
years  ago,  it  was  virgin  territory,  and  grad- 
ually we  built  up  our  practice,"  said  Marcus, 
a  stocky  congenial  man. 

"Then  three  years  ago.  when  medicaid  got 
going  strong,  we  decided  to  expand.  Most  of 
the  first  floor  was  occupied  by  a  radio  store. 
We  took  that  over,  invested  $130,000  and  put 
up  the  center,"  said  Schneider. 

"Business  started  picking  up  when  we 
started  getting  referrals  from  narcotics  treat- 
ment agencies  and  we  got  into  methadone 
detoxification,"  said  Schneider.  He  said  the 
program  was  "set  up  by  the  city." 

Dr.  Cunningham  saw  most  of  the  addicts, 
and  while  billing  as  an  interview  with  an 
average  of  $8  a  visit  he  was  often  seeing  more 
than  80  patients  a  day. 

"I  gave  them  all  the  best  care  in  the  time 
I  had."  said  Cunningham,  a  native  of  Guy- 
ana, who  lives  in  St.  Albans,  Queens. 

However,  during  a  Health  Department  in- 
vestigation of  the  center  last  summer,  Cun- 
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ningham  was  warned  that  an  Internist  should 
see  no  more  than  25  patients  a  day  to  Insure 
quality  care. 

"Look,"  he  said.  "I  saw  those  patients 
because  they  came  here.  I  worked  long  hard 
hours."  The  department,  however,  said  that 
he  worked  only  six  hours  a  day  at  the  center. 

Tlien  the  Health  Department  probed  fur- 
ther and  senior  medical  auditor  Dr.  Howard 
Katz  found  other  discrepancies  and  in  re- 
ports cited  double  billing  for  services  ren- 
dered, wholly  inadequate  patient  records,  and 
Inadequate  physical  examinations. 

Pediatric  records  reviewed  by  Katz  showed 
that  routine  immunizations,"  such  as  for 
measles,  small  pox,  and  booster  shots  were 
omitted.  The  Health  Department  Is  now  hold- 
ing back  $20,000  worth  of  Cunningham's  bills. 

Cunningham  denied  the  charge  of  double 
billing  In  a  recent  interview  and  said  that 
the  computer  downtown  was  fouled  tip. 

Schneider  told  a  News  reporter:  "I'm  not 
saying  we  give  the  best  care,  but  we  give 
good  care  and  perform  a  service  in  the  com- 
munity. I  wouldn't  hire  a  doctor  who  wasn't 
high  quality." 

Cunningham,  whose  Income  last  year  was 
supplemented  by  a  private  practice,  said 
"They  pay  a  man  $100,000  to  throw  a  foot- 
ball and  everybody  cheers.  A  doctor  earnu 
5200.000  and   they  scream  bloody   murder." 


WATER  AND  WASTE  DISPOSAL 
PLANT  PROGRAM 


HON.  HOWARD  W.  ROBISON 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  as  was  mentioned  on  Thurs- 
day. March  1.  by  the  gentleman  from 
Ohio  <Mr.  Seiberlingj  ,  I  was— along  with 
him--one  of  a  number  of  Members  who 
were  attending  a  luncheon  in  the  Mar- 
tin dining  room  here  in  the  Capitol 
where,  although  the  warning  lights  tell- 
ing of  the  vote  on  final  passage  of  H.R. 
3298,  a  bill  to  restore  the  rural  water 
and  waste  disposal  planning  and  devel- 
opment grant  program,  did  appear  there 
was  no  accompanying  warning  buzzer 
with  the  result  that  we  all  missed  in- 
advertently, that  vote. 

Given  the  nature  of  this  issue,  to  ac- 
cept this  accident  in  silence  might  be  to 
comply  with  the  old  admonition  that 
"discretion  is  the  better  part  of  valour." 
However,  even  as  my  aforementioned 
colleague  advised  the  House  that,  had 
he  gotten  upstairs  in  time,  he  would  have 
voted  "yes"  on  this  bill,  I  feel  compelled 
to  say  that  I,  correspondingly,  would 
have  voted  "no." 

Mr.  Speaker,  I  am  growing  increas- 
ingly concerned  over  the  corner  into 
which  we  seem  bent  on  painting  our- 
selves when  it  comes  to  issues  such  as 
this  one  and  the  several  others  that  have 
preceded  it  as  we  play  out  what  can  only 
be  called  a  game  to  see  whether  we.  or  the 
President,  are  indeed  "king  of  the  hill." 
I  am  as  jealous  as  the  next  fellow  of  the 
true  prerogatives  of  Congress.  I  believe 
the  power  of  the  purse  belongs  rightfully 
with  the  Congress.  I  am  unhappy  as  any 
one  else  here  over  the  accelerating  tend- 
ency of  the  President  to  impound  funds 
and  to  freeze  programs,  even  though  the 
fuzziness  of  the  Constitution   and  the 
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precedents  through  the  years  as  offered 
in  the  form  of  actions  taken  by  former 
Presidents  both  seem — until  we  can 
fashion  either  a  proper  response  or  sum- 
mon up  the  necessary  self-discipline  to 
make  that  kind  of  action  unnecessary — 
to  validate  such  actions  by  Mr.  Nixon. 

But  I  am.  at  the  same  time,  equally 
convinced  that  we  must  find  some  better 
tactic  to  pursue,  if  we  really  mean  to  win 
this  contest  in  a  responsible  fashion, 
than  to  continually  seek — as  we  are  with 
this  series  of  "thou-shalt-spend"  meas- 
ures— only  political  confrontation  after 
political  confrontation  with  the  Presi- 
dent, 

Now,  lest  I  be  misunderstood,  let  me 
say  here  and  now  that  I  generally  favor— 
and  have  always  supported — this  partic- 
ular program  which  provides  assistance 
to  riu-al  communities  in  meeting  their 
obvious  needs  for  sewer  and  water  sys- 
tems, as  well  as  for  planning  the  same. 
I  would  be  something  considerably  less 
than  a  proper  Representative  of  the 
many  communities  of  less  than  10,000 
population  in  my  district  if  I  did  not  try, 
thus,  to  help  them  meet  those  needs. 

And,  yet,  if  we  wish  to  be  honest  with 
one  another — and  with  our  respective 
constituencies— it  is  clear  that  this  pro- 
gram, like  all  Federal  grant-in-aid  pro- 
grams, is  probably  not  perfect;  that  it, 
too,  could  stand  our  own  searching  re- 
new—just as  could  the  REAP  program 
we  have  previously  insisted  upon,  as  is — 
and  that,  at  the  very  least,  the  Presiden- 
tial ideas  for  restructing  and  reorganiz- 
ing tliis  small  aspect  of  our  overall  pollu- 
tion abatement  effort  do  deserve  our 
consideration.  If,  after  such  considera- 
tion, we  were  disposed  to  reject  those 
Presidential  ideas,  that  would  be  one 
tiling.  But  to  insist — as  we  do  in  this  bill, 
H.R.  3298— that  we  know  best,  and  that 
the  President's  ideas  are.  without  even 
looking  at  them,  of  no  merit,  is  quite 
another. 

At  this  point  in  time,  since  I  do  not 
serve  on  the  Committee  on  Agriculture 
and  am  no  self-avowed  expert  in  this 
field  of  concern,  I  truly  do  not  know 
whether  or  not  the  proffered  Environ- 
mental Protection  Agency  program  is,  or 
can  become,  a  substitute  for  this  specific 
program  as  originally  fashioned.  Nor,  do 
I  know  whether  or  not,  as  some  charge, 
shifting  from  grants  to  loans,  alone,  for 
rural  water  systems — through  the  Farm- 
ers Home  Administration — would  leave 
too  many  smaller  communities  across 
the  Nation  without  the  capacity  to  meet 
their  more  urgent  needs  for  developing 
or  repairing  such  facilities.  The  reason 
I  do  not  know  these  answers  is  because 
this  committee,  in  reporting  out  this  bill, 
has  rejected  the  President's  arguments  in 
defense  of  his  position  without  even  con- 
sidering them. 

That,  I  submit,  is  an  irresponsible  re- 
action on  our  part  to  the  challenge  the 
President  has  thus  thrown  at  us.  It  may 
be  a  self-satisfying  reaction  but,  at  the 
same  time.  I  believe  it  to  be  a  self- 
defeating  one,  as  we  shall  eventually  find 
out. 

Mr.  Speaker,  it  is  all  very  well  for 
us  to  wave  our  arms  and  inveigh,  as 
some  of  us  are,  against  what  some  are 
calling  Mr.  Nixon's  "Olympian  disdain 
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for  congressional  powers."  And  it  is  all 
very  well  for  the  critics  of  both  the  Presi- 
dent and  the  Congress  to  rail  about  the 
helplessness  of  the  Congress  in  the  im- 
passe that  presently  c<Mifronts  us  and  the 
Nation. 

But,  at  the  same  time,  we  are  not 
helpless. 

We  can  choose  as  between  responsibil- 
ity and  irresponsibility. 

For  it  is  a  fact — no  matter  how  pain- 
ful— that  Mr,  Nixon  has  not  usurped  our 
rightful  powers:  instead,  we  have,  over 
recent  years,  abdicated  them. 

Which  is  why,  had  I  been  present  to 
vote  on  H.R.  3298,  I  would  have  voted 
'no  '  as  the  only  responsible  thing  to  do 
under  the  existing  circumstances. 


JUDGE   LUCHOWSKI   RETIRES 


HON.  THADDEUS  J.  DULSKI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  DULSKI.  Mr.  Speaker,  members 
of  the  judiciary  frequently  are  criticized, 
often  in  blanket  fashion. 

We  all  know  that  blanket  criticism 
usually  is  irresponsible  because  every  pro- 
fession and  business  have  distinguished 
and  dedicated  members. 

Within  the  judiciary,  I  would  like  to 
take  this  opportunity  to  cite  the  distin- 
guished career  of  my  lifetime  friend  and 
an  outstanding  lawyer  and  jurist,  Frank 
J.  Luchowski.  of  Buffalo.  N.Y. 

Born  in  Buffalo  and  a  graduate  of  the 
University  of  Buffalo  School  of  Law. 
Judge  Luchowski  has  been  in  public  serv- 
ice since  1947,  when  he  was  appointed 
to  surrogate  court,  legal  division,  and 
subsequently  became  probate  clerk. 

Over  the  years,  in  his  various  roles 
as  lawyer  and  judge,  he  has  served  with 
distinction  and  compassion  which  has 
endeared  him  to  his  colleagues  and 
friends  and  earned  the  respect  of  all 
with  whom  he  has  come  in  contact. 

Until  his  retirement  several  weeks  ago. 
he  had  spent  a  decade  first  as  deputy  cor- 
poration counsel  and  then  as  associate 
judge  in  the  Buffalo  City  Court. 

At  the  retirement  dinner  in  his  honor 
Judge  Luchowski.  continuing  his  prac- 
tice on  the  bench,  focused  his  concern 
upon  the  youth  in  whose  hands  the  fu- 
ture of  our  Nation  lies.  He  recalled 
youthful  adventures  and  campus  erup- 
tions which  had  been  the  subject  of  cases 
before  his  court.  Then  he  told  the  gath- 
ering: 

I  have  had  the  opportunity,  as  Judge,  of 
trying  to  impress  our  youth  with  the  great- 
ness and  potential  of  this  wonderful  country. 

With  Its  rich  heritage,  created  by  the  foun- 
ders of  this  great  Nation — and  their  succes- 
sors— every  one  of  us  should  contribute 
something  to  further  enrich  our  heritage — 
by  deed,  action  or.  at  the  least,  by  proper 
and  lawful  conduct. 

In  acknowledging  a  gift  of  the  proceeds 
of  the  dinner.  Judge  Luchowski  said — 

I  feel  It  would  be  fitting  and  proper  that 
we  should  share  this  moment  with  people 
who  are  not  as  fortunate  as  we  are. 
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Then  the  judge  asked  that  the  net 
proceeds  of  the  dinner  be  shared  by  the 
Bar  Association  of  Erie  County  Founda- 
tion, to  aid  needy  lawyers  and  their  fam- 
ilies, and  the  Police  Benevolent  Asso- 
ciation. 

The  judge's  closing  comment,  taken 
from  the  Bible,  was: 

What  doth  the  Lord  require  of  thee  but 
to  do  Justly,  to  love  mercy  and  to  walk 
humbly  with  thy  God. 

As  an  infant.  Judge  Luchowski  was 
taken  to  Poland  by  his  parents  for 
several  years  but  returned  to  Buffalo 
where  he  completed  his  elementary,  sec- 
ondary, and  college  education.  Before  he 
took  up  the  study  of  law  he  worked  as  a 
chemist  on  the  basis  of  his  bachelor  of 
science  degree.  He  had  a  distinguished 
military  record  in  World  War  II. 

During  his  decade  in  city  court  he  has 
presided  over  thousands  of  cases  and  has 
been  a  great  inspiration  to  his  associ- 
ates who  hold  him  in  special  respect  and 
affection. 

He  is  active  in  his  church  and  serves 
on  the  Bishop's  Lay  Coimcil  of  the  Dio- 
cese of  Buffalo  and  its  Board  of  Gover- 
nors. 

Although  Judge  Luchowski  has  stepped 
down  from  the  bench  he  is  going  to  con- 
tinue the  practice  of  law  in  my  home  city 
of  Buffalo,  where  I  am  certain  he  will 
continue  to  be  the  same  inspiring  par- 
ticipant in  public  affairs,  particularly 
those  dealing  with  our  youth. 


SOCIAL  SECURITY  INCREASE 


HON.  WILLIAM  LEHMAN 

OF    FLORtD.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1,  1973 

Mr.  LEHMAN.  Mr.  Speaker,  recently 
I  joined  with  several  of  my  colleagues  in 
introducing  legislation  to  provide  that 
the  recently  enacted  20-percent  social 
security  increase  be  disregarded  when 
determining  incom.e  eligibility  for  a 
number  of  federally  assisted  programs, 
.such  as  food  stamp.=.  low-rent  public 
housins.  medicaid,  old-age  assistance, 
and.  of  course,  veterans'  pensions  and 
benefits. 

In  my  2  months  in  office,  I  have  re- 
ceived numerous  letters  from  older  peo- 
ple in  my  district  recrarding  the  "give 
with  one  hand  and  take  it  away  with  the 
other"  policy  that  an  oversight  in  the 
enacting  legislation  created.  For  many 
of  the.'-e  people,  the  20-percent  increase 
in  benefits  meant  a  mir.iscule  overall 
gain. 

Three  letters,  which  I  recently  re- 
ceived, point  this  up  in  very  clear  terms, 
and  I  include  them  here  for  that  reason: 

Febru.^ry  ].  1973. 

Dear  Congressman  Lehman:  Today.  I  re- 
ceived my  check  from  the  Veterans  Admin- 
istration In  St.  Petersburg  for  $26.71  In.'-tead 
of  S38  88.  They  explain  it.  is  because  ol  the 
twenty  percent  I  eot  on  Social  Security.  That 
Is  a  cut  of  over  thirty-one  percent.  It  .seems 
they  give  with  one  hand  and  take  more 
away  with  the  other. 

I  understand  there  was  a  bill  in  the  House 
to  counteract  thLs  sort  of  thing.  I  do  wish 
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you  would  consider  sponsoring  a  bill  mak- 
ing It  Impossible  for  us  to  have  a  decrease  in 
one  pension  when  we  are  given  a  raise  In 
another. 

Yours  very  truly, 

A  Voter. 

February  22.  1973. 
Dear  Sir:  Having  lost  my  pension  of  $78.70 
per  month  due  to  the  20' r  increase  In  my 
Social  Security,  I  would  very  much  appreciate 
your  vote  In  favor  of  an  Increase  In  earned 
income,  so  I  can  get  my  pension  reinstated. 
Thank  you. 

Respectfully  submitted, 

A  Voter. 

February  18,  1973. 

Dear  Sir:  I  am  a  veteran  eighty-one  years 

of  age.  Neither  my  wife  or  I  are  able  to  work. 

The  recent  increase  in  Social  Security  and 

subsequent  decrease  in  my  pension  left  me 

a  net  gain  of  fifty-one  cents  per  day. 

Not  much  to  cover  living  cost  Increase 
which  Social  Security  increase  was  Intended 
to  correct. 

Therefore,  I  hope  you  will  carefully  con- 
sider any  legislation  which  will  help  veterans 
of  World  War  I. 

Your  truly. 

A  Voter. 
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KOCH  URGES  PRESIDENTIAL  IN- 
TERCESSION FOR  VIETNAM  OR- 
PHANS 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1.  1973 

Mr.  KOCH.  Mr.  Speaker,  I  am  deeply 
concerned  over  the  tragedy  of  the  or- 
phaned and  abandoned  children  left  in 
the  wake  of  the  'Vietnam  war. 

These  children,  estimated  to  number 
about  700.000.  have  suffered  terribly  dur- 
ing the  course  of  the  conflict  and  will 
continue  to  suffer  even  more  as  our  forces 
withdraw  from  'Vietnam,  since  a  large 
number  of  these  children,  perhaps  10.- 
000  to  50,000.  were  fathered  by  U.S.  serv- 
icemen. At  present  the  South  'Vietnamese 
Government  has  placed  strict  barriers  on 
the  emigration  of  these  children  of  U.S. 
soldiers  and  has  indicated  its  opposition 
to  special  aid  for  these  children  if  it  is 
not  matched  in  equal  amounts  with  aid 
for  Vietnamese  orphans. 

The  problem  of  caring  for  these 
youngsters  demands  resources  much 
greater  than  the  present  South  Viet- 
namese Government  is  capable  of  offer- 
ing. Present  Vietnamese  adoption  serv- 
ices are  not  always  adequate  or  helpful 
in  the  case  of  children  fathered  and 
abandoned  by  U.S.  soldiers,  because 
these  illegitimate  and  racially  mixed 
children  may  have  to  face  social  ostra- 
cism in  traditional  Vietnamese  society. 

It  is  surely  both  nece.ssary  and  appro- 
priate that  our  Government  help  assume 
the  moral  obligation  to  help  care  for 
these  unfortimate  children.  Last  year  in 
Congress  legislation  was  introduced, 
which  I  cosponsoied  along  with  41  other 
House  Members,  which  would  authorize 
the  President  to  enter  into  arrangements 
with  the  Government  of  South  Vietnam 
to  provide  assistance  through  the  estab- 
lishment of  a  Vietnam  Children's  Care 


Agency  for  the  purpose  of  improving  the 
welfare  of  children  in  South  Vietnam 
and  of  facilitating  the  adoption  of  or- 
phaned or  abandoned  Vietnamese  chil- 
dren, particularly  the  children  of  U.S. 
servicemen.  This  legislation  has  again 
this  year  been  introduced  by  my  col- 
league Representative  Kastenmeier. 
along  with  another  bill  sponsored  by 
Representative  Mink  removing  U.S.  im- 
migration barriers  for  these  children. 

In  order  that  the  President's  attention 
be  called  to  this  most  important  matter. 
I  have  written  to  Mrs.  Nixon — who  has 
so  jnany  times  before  taken  a  lead  in 
aiding  unfortunate  children  all  over  the 
world — requesting  that  she  urge  the 
President  to  support  such  legislation  and 
to  intercede  with  the  Government  of 
South  Vietnam  in  order  to  have  the  emi- 
gration and  assistance  barriers  removed 
so  as  to  permit  U.S.  citizens  to  adopt  the 
unwanted  children  of  American  service- 
men. 

The  following  article  by  James  Reston 
in  the  New  York  Times  describes  this 
tragic  situation  in  Vietnam,  and  I  rec- 
ommend it  to  the  attention  of  my  col- 
leagues: 

Orphans  op  the  War 
(By  James  Reston) 

Washington.  February  27. — The  Americati 
troops  in  Vietnam  are  now  down  to  about 
11.000  and  the  prisoners,  despite  some  delays, 
are  coming  home:  but  nothing  has  yet  beer, 
done  about  the  orphans  of  the  storm,  and 
particularly  about  the  children  fathered  and 
then  abandoned  In  Vietnam  by  American 
servicemen. 

This  is  one  of  the  continuing  tragedies  of 
the  war.  The  State  and  Defense  Departments 
say  they  have  no  official  figures  on  the  num- 
ber of  illegitimate  children  left  behind  by 
the  departing  G.I.'s.  and  no  way  of  getting 
accurate  information  on  the  problem,  but 
private  estimates  range  from  15.000  to  over 
100.000. 

Even  in  the  case  of  an  American  soldier 
wanting  to  bring  his  own  illegitimate  child 
back  to  the  United  States,  the  problem  of 
doing  so  is  very  complicated. 

An  illegitimate  child  born  in  this  country 
naturally  acquires  all  the  rights  of  a  citizen 
because  of  the  place  of  Its  birth,  but  one 
born  overseas  must  be  "legitimate"  or  face  an 
almost  impossible  set  of  iegal  complications 
before  being  allowed  to  enter  the  United 
Stat€3. 

Also,  the  law  insists  that  the  father  o'  the 
child  must  have  lived  In  the  United  State? 
for  ten  years  before  the  birth  of  the  child, 
and  five  years  after  the  age  of  14.  before  the 
child  can  be  considered  for  entry  Into  this 
countr}'. 

Harry  J.  Hennessy  of  the  Bronx.  New  York, 
raises  a  moral  question  about  this  situation: 
"The  progeny  of  our  military  personnel  and 
Vietnamese  pirls."  he  writes,  "are  often 
branded  as  outcasts  or  half-breeds  in  Viet- 
namese society.  Yet  by  virtue  of  blood,  these 
children  have  as  much  right  to  be  citizens  of 
the  United  States  as  of  Vietnam.  Don't  we 
Americans  have  responsibilities,  morally  com- 
pelling ones,  to  these  children?  To  me  thev 
are  the  most  pathetic  of  all  the  victims  of 
the  war." 

This,  of  course,  is  a  highly  controversial 
question  within  both  the  executive  and  the 
legislative  branches,  but  It  Is  at  least  timely. 
For  the  Nixon  Administration  Is  now  in  the 
process  of  drafting  legislation  to  provide  eco- 
nomic aid  to  both  North  and  South  Vietnam. 
and  unless  the  issue  is  now  brought  dlrectlv 
to  the  attention  of  the  public,  it  could  easily 
be  overlooked  among  all  the  other  more  dra- 
matic arguments  over  aid  to  Vietnam. 


March  2,  1973 


Among  the  Issues  to  be  considered  are  the 

the  following: 

Should  the  U.S.  Government  not  Insist 
that  part  of  the  economic  aid  be  set  aside 
specifically  to  assist  the  abandoned  children 
of  G.I.'s  in  South  Vietnam? 

Should  the  military  regulations  and  laws 
be  amended  to  simplify  the  procedures  for 
a  soldier  who  wishes  to  bring  his  legal  wife 
and  children  back  to  this  cotmtry? 

Same  for  a  serviceman  who  wants  to  take 
responsibility  for  raising  his  own  illegitimate 
child? 

At  a  time  when  more  Americans  are  seek- 
ing to  adopt  children  than  there  are  children 
for  adoption,  should  the  immigration  laws 
and  adoption  reg-ilations  be  changed  to  deal 
with  this  specific  problem  of  the  abandoned 
Vietnam  children? 

Senator  Harrison  Williams  Jr.  of  New  Jer- 
sey has  introduced  a  bill,  now  buried  In  the 
Senate  Foreign  Relations  Committee,  to 
create  a  temporary  Vietnam  child  care 
agency  to  help  particularly  those  children 
fathered  by  U.S.  servicemen. 

The  South  Vietnamese  Government,  how- 
ever, places  strict  barriers  Against  permit- 
ting children  of  G.I.'s  to  leave  the  country, 
and  also  objects  to  special  aid  for  the  half- 
American  children  if  it  is  not  also  available 
to  Vietnamese  children  whose  parents  were 
killed  in  the  war. 

Nevertheless,  there  is  a  precedent  for  deal- 
ing generously  with  the  problem.  After  the 
French  forces  were  driven  out  of  Vietnam 
in  1954,  the  French  Government  offered  citi- 
zenship and  educational  assistance  to  the 
illegitimate  children  of  French  soldiers. 

The  US.  Embassy  in  Saigon,  which  is 
closer  to  the  problem  of  the  abandoned  chil- 
dren than  officials  here,  has  been  urging  the 
South  Vietnamese  Government  to  pass  a 
modern  adoption  law  that  would  allow  Viet- 
namese children  born  ovit  of  wedlock  to  be 
adopted  by  American  families,  "while  pro- 
tecting the  rights  of  the  children." 

But  even  if  this  were  done,  the  laws  of 
the  United  States.  p:is.sed  in  1952  to  deal 
with  normal  situations,  are  not  relevant  to 
the  special  conditions  of  the  war  and  Its 
human  consequences. 

Accordingly,  the  immediate  problem  here 
is  to  raise  the  question  to  the  level  of  offi- 
cial and  public  attention.  People  will  agree 
and  disagree  over  Pearl  Buck's  conclusion 
that  "We  Americans  must  take  tip  our  re- 
sponsibility because  we  helped  bring  these 
children  Into  the  world."  but  at  least  the 
question  shotild  be  faced  and  debated. 


MASSACHUSETTS  STATE  SENATE 
RESOLUTION 


HON.  JOHN  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  1,  1973 

Mr.  MOAKLEY.  Mr.  Speaker,  I  was 
deeply  distressed  to  learn  that  British 
troops,  later  to  be  deployed  in  Northern 
Ireland,  were  being  trained  at  Camp  Le- 
Jeune.  N.C.  With  this  latest  information, 
the  tragic  question  of  Northern  Ireland 
once  again  comes  to  the  forefront. 

I  believe  that  we  in  the  United  States 
must  act  in  a  constructive  manner  to 
assist  in  finding  a  solution  to  this  prob- 
lem. What  I  consider  a  wise  American 
policy  is  summed  up  well  in  a  resolution 
passed  by  the  Massachusetts  State  Sen- 
ate. The  membeis  of  that  body  have 
called  upon  our  Government  to  use  its 
good  offices  to  urge  the  withdrawal  of 
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all  British  troops  from  the  streets  of 
Northern  Ireland  and  to  request  that 
the  British  Government  declare  an  in- 
tent to  withdraw  all  military  personnel 
from  this  troubled  area. 

I  believe  these  actions  would  be  helpful 
in  opening  the  way  for  an  amicable  po- 
litical solution  among  the  various  fac- 
tions involved  in  Northern  Ireland. 

Mr.  Speaker,  the  resolution  of  the  State 
Senate  follows : 

The  Commonwealth  of  Massachusetts 

RESOLtrrlONS  URGING  THE  PRESIDENT  OF  THE 
UNITED  STATES,  THE  CONGRESS  OF  THE  UNITED 
STATES.  AND  THE  U.S.  STATE  DEPARTMENT  TO 
USE  THE  FULL  WEIGHT  AND  POWER  OF  THEIR 
OFFICES  IN  IMPLORING  GREAT  BRITAIN  TO  RE- 
MOVE ITS  TROOPS  FROM  NORTHERN  IRELAND 
AND  TO  GRANT  FREEDOM  TO  ALL  POLITICAL 
PRISONERS 

Whereas,  It  Is  the  natural  right  of  every 
nation  to  govern  itself;  and 

Whereas,  The  artificial  division  of  Ireland 
by  outsiders  has  resulted  in  injustice  and 
oppression;  and 

Whereas,. Tlie  struggle  for  a  United  Ireland 
is  a  legitimate  struggle  for  political  self-de- 
termination; and 

Whereas.  The  British  propaganda  machine 
has  succeeded  In  depicting  the  age-old  Irish 
struggle  for  freedom  as  an  eruption  of  bigotry 
based  on  ancient  and  petty  grudges;  and 

Whereas.  Certain  persons  in  the  United 
States  government  have  fallen  prey  to  such 
propaganda  and  have  involved  themselves  on 
the  side  of  the  British  oppressors,  therefore 
be  it 

Resolved.  That  the  Massachusetts  Senate 
urges  the  President  of  the  United  States,  the 
Congress  of  the  United  States  and  the  United 
States  State  Department  to  use  the  full 
weight  and  power  of  their  offices  In  Implor- 
ing Great  Britain  to  unconditionally  release 
and  grant  freedom  to  all  political  prisoners 
in  Ireland  and  Britain,  to  withdraw  all  Brit- 
ish troops  from  the  streets  of  Northern  Ire- 
land and  further  requesting  the  British  Gov- 
ernment to  declare  an  Intent  to  withdraw  all 
military  personnel  from  Northern  Ireland: 
and  be  it  further 

Resolved,  That  a  copy  of  these  resolutions 
be  sent  by  the  Senate  Clerk  and  Parliament 
to  the  President  of  the  United  States,  to 
the  presiding  officers  of  each  branch  of  the 
Congress  of  the  United  States,  to  the  United 
States  State  Department  and  to  each  member 
of  Congress  from  the  Commonwealth. 


ENVIRONMENTAL  QUALITY 


HON.  JOHN  B.  BREAUX 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  1,  1973 

Mr.  BREAUX.  Mr.  Speaker,  much  re- 
mains to  be  done  in  our  fight  to  achieve 
and  maintain  environmental  quality,  but 
significant  gains  have  been  made  by  both 
the  public  and  the  private  sector.  I  am 
very  pleased  to  congratulate  an  industry 
facility  in  my  district  which  has  shown 
outstanding  achievement  in  the  field  of 
pollution  abatement  and  monitoring. 

Cities  Service  Oil  Co.  .-jhared  top  na- 
tional honors  this  year  in  the  gold  medal 
awards  program  presented  annually  to 
industry  for  achievement  in  water  pollu- 
tion control.  Cities  Service  this  year  ac- 
cepted the  grand  award  winner  plaque 
in  the  single  plant  category  from  the 
Sports  Foundation.  Inc.  This  award  was 
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given  for  technological  innovation  and 
demonstration  of  environmental  concern 
at  the  company's  Lake  Charles,  La.,  lubri- 
cation oil  and  wax  plant.  Effluent  from 
this  plant  fiows  into  the  Calcasieu  River, 
feeding  into  numerous  lakes  on  its  path 
".0  the  Gulf  of  Mexico — important  rec- 
reation waters  for  swimming,  fishing, 
shrimping,  and  boating. 

To  help  this  effluent  meet  the  criteria 
established  by  the  Louisiana  Water  Qual- 
ity Act  of  1968.  the  company  engaged  in 
extensive  feasibility  studies  of  various 
processes  for  treatment  of  lube  waste 
water.  The  resultant  system,  completed 
this  past  year,  consists  of  an  air  flotation 
unit  for  removal  of  oil  and  suspended 
solids;  an  equalization  basin:  an  aeration 
basin  where  biological  treatment  occurs; 
a  clarifier  for  removal  of  solids:  a  final 
finishing  pond — quality  of  this  water  is 
demonstrated  by  the  presence  of  small 
minnows  and  other  aquatic  life ;  and  post 
aeration  for  the  final  polishing  of  the 
effluent  prior  to  discharge.  Also  incor- 
porated is  a  chemical  neutralization  pit 
and  retention  basin  for  the  segregation  of 
strong  wastes. 

Established  in  1968.  the  Gold  Medal 
Awards  cite  those  members  of  industry' 
who  have  shown  initiative  and  invest- 
ment in  pollution  abatement,  helping  to 
solve  the  critical  problem  of  environ- 
mental contamination. 

Judges  for  the  program  are  nationally 
recognized  leaders  in  the  field  of  water 
pollution  control  and  the  environmental 
sciences.  Entries  are  evaluated  on  the 
basis  of  the  technological  innovations 
and  advancements  developed  by  the  com- 
pany in  the  area  of  pollution  abatement : 
corporate  awareness  and  initiative  in  the 
establishment  and  implementation  of  a 
water  pollution  control  program :  and  the 
monitoring  and  evaluation  system  orga- 
nized for  the  program's  effectiveness. 

It  is  my  feeling  that  environmental 
quality  and  planned  economic  growth 
can  go  hand  in  hand.  I  am  pleased  to 
offer  my  congratulations  to  Cities  Serv- 
ice for  this  striking  illustration  of  that 
belief. 


UNIVERSITY  OF  TEXAS  EXES  MEET 
IN  OBSERVANCE  OF  TEXAS  INDE- 
PENDENCE DAY 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 
Thursday.  March  1.  1973 

Mr.  PICKLE.  Mr.  Speaker,  every  year 
during  the  first  week  of  March,  the  Uni- 
versity of  Texas  Ex-Students  Association 
of  Washington  meets  in  reunion.  This 
meeting  brings  together  some  of  the  out- 
standing citizens  of  Washington  and  this 
country — both  present  and  future. 

One  does  net  have  to  search  very  far 
to  find  the  imprint  of  the  University  of 
Texas  on  members  of  the  hi'.:hest  circles 
of  Government,  as  this  great  university 
has  been  providing  public  leaders  for 
America  since  its  birth  in  the  late  19th 
century. 

Last  night  the  Texas  Exes  met  and 
were  privileged  to  hear  remarks  delivered 
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by  former  Ambassador  Edward  Clark  of 
Austin.  Tex.  Ambassador  Clark  is  a  per- 
fect example  of  the  kind  of  outstanding 
public  servants  that  have  been  associated 
with  the  University  of  Texas  for  so  many 
years.  This  Austin  attorney  has  served 
as  assistant  attorney  general  of  Texas, 
as  an  assistant  to  a  Governor  of  Texas, 
as  secretary  of  state  of  Texas,  as  the 
Ambassador  to  Australia  during  the  very 
difficult  years  of  the  mid-1960's.  and  as  a 
Director  of  the  Inter-American  Bank. 

It  was  entirely  fitting  that  Ambassador 
Clark's  remarks  were  delivered  on  the 
eve  of  Texas  Independence  Day.  The 
uniqueness  of  Texas  Independence  Day 
was  best  stated  by  Ambassador  Clark  last 
night  when  he  said: 

Tomorrow  is  the  anniversary  of  Texas  Inde- 
pendence, and  I  am  reminded  that  I  know  of 
no  other  occasion  in  history  where  an  inde- 
pendent Republic  voluntarily  surrendered  its 
sovereignty  to  become  part  of  a  federation  of 
states  as  did  our  beloved  Texas  as  the  Lone 
Star  flag  of  the  Republic  was  furled  and  she 
became  the  28th  and  brightest  star  on  the 
field  of  blue,  February  19.  1845. 

Ambassador  Clark's  remarks  were  both 
factual,  statistical,  and  full  of  promise 
for  continued  growth  of  this  great  insti- 
tution. I  insert  a  copy  of  Ambassador 
Clark's  remarks  at  this  point  in  the 
Record:        j 

Address    of    Hon.    Edw.\rd    Clark.    Member. 

Bo.ARD    OF    Regents    of    the     Unxverstty 

OF  Texas  Ststem,  Before  the  Texas  Exes 

..Club  of  Washington.  D.  C.  March  1,  1973 

On  my  last  visit  with  you  in  Washington, 

I  had   returned  only  a  few  months   before 

from  Australia  where  I  had  the  privilege  of 

serving  as   President   Johnson's   Ambassador 

to   that   delightful   and   friendly   land;    the 

best  friends  we  have  in  the  world;  our  most 

responsible   ally;    no   bums   or   glmme-crats 

out  there.  On  that  occasion,  I  spoke  as  the 

Chairman   of   the   Ex-Students'   Association 

special   committee  that  was  then  planning 

the    first    successful    International    Alumni 

Reunion  ever  held  on  any  campus. 

Of  the  many  activities  of  The  University 
and  Its  Ex-Students'  Association  In  which  I 
have  been  involved.  I  have  to  regard  that  as 
one  of  the  finest.  When  that  great  Interna- 
tional Ex-Students'  Conference  was  held  in 
May  of  1970,  we  had  Elizabeth  Hutchinson 
on  our  steering  committee,  and  more  than 
400  foreign  nationals  who  call  the  University 
of  Texas  their  alma  mater  came  from  more 
than  30  countries  around  the  world  to  at- 
tend. It  was  an  event  that  attracted  head- 
lines in  newspapers  everywhere  and  did  much 
I  am  sure,  to  rai.se  the  stature  of  The  Uni- 
versity as  an  educational  institution  In  the 
eyes  of  the  world.  I  know  that  it  made  me 
feel  a  deep  sense  of  pride  in  being  an  alumnus 
of  a  great  University  whose  Influence  is  being 
felt  today  in  every  part  of  this  globe,  largely 
because  of  the  leadership  role  in  local,  state 
and  national  affairs  enjoyed  bv  the  more  than 
10.000  foreign  nationals  who  hold  degrees 
from  The  University  of  Texas. 

Now.  three  years  later.  I  am  here  to  repre- 
sent our  University   in  still  another  role 

that  of  Regent.  As  one  of  nine  Regents.  I  am 
In  somewhat  the  same  position  as  the  direc- 
tor of  a  corporate  business  or  a  city  coun- 
cil member  In  a  medium-sized  community. 
And  although  I  share  with  President  Stephen 
Spurr  the  view  that  any  great  university  is 
not  a  corporation  or  a  political  entity  but  a 
learning  society,  there  are  a  great  manv  par- 
allels between  The  University  of  Texas  today 
and  a  city — even  a  metropolitan  cltv  like 
Washington. 

Whether  my  friends  in  education  like  to 
admit  it  or  not,  the  fact  Is  that  all  multlveral- 
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ties  like  The  University  at  Austin  have  be- 
come more  like  self-contained  communities 
within  the  larger  city  than  purely  institu- 
tions of  learning.  The  Board  of  Regents  can 
be  compared  with  a  city  council,  as  I  said, 
the  President  is  as  much  a  mayor  as  he  Is 
an  academic  officer,  and  the  faculty,  staff 
and  students  represent  a  political  and  social 
constituency  as  varied  as  can  be  found  any- 
where. They  also  are  as  diverse. 

The  University  of  Texas  today  is  larger 
than  two-thirds  of  all  American  cities.  With 
a  student  body  of  40.000,  a  staff  of  6,000 
and  a  faculty  of  1.700.  the  population  on  and 
near  the  Austin  Campus  approaches  48,000. 
Add  the  number  of  visitors  and  others  who 
are  on  the  campus  for  one  reason  or  another, 
and  the  average  population  of  the  square- 
mile  area  surrounding  the  old  Forty  Acres 
is  well  over  50.000  people  at  any  given  mo- 
ment. And  a  population  of  50,000  persons  per 
square  mile  is  a  higher  density  of  bodies  than 
most  large  cities  can  claim. 

Today  the  central  campus,  or  central  city, 
of  The  University  occupies  400  acres  In  the 
heart  of  Austin.  Like  any  other  city,  it  has 
to  have  most  of  the  municipal  services  that 
urban  dwellers  have  come  to  expect.  The 
one  or  two  nlghtwatchmen  which  some  of 
us  remember  as  the  total  security  force 
have  been  replaced  by  129  highly-trained, 
uniformed  and  armed  patrolmen  who  cruise 
the  campus  In  orange  and  white  scout  cars 
equipped  with  blinking  red  lights  and  the 
inevitable  siren. 

Although  The  University  still  depends  on 
the  city  of  Austin  for  most  of  Its  fire  pro- 
tection, the  campus  does  have  Its  own  fire 
marshal  and  a  staff  of  assistants.  It  also 
has  Its  own  hospital  and  medical  staff  pro- 
vides Its  own  heating  and  power  and  even 
maintains  the  equivalent  of  a  country  club 
in  the  Forty  Acres  Club  which  now  has  been 
purchased  by  The  University  and  is  being 
renovated  for  the  exclusive  use  of  the  faculty 
and  staff,  perhaps  Regents  and  you  distin- 
guished Texas-Exes  who  honor  us  by  coming 
home. 

Naturally,  a  city  has  to  have  Its  suburbia, 
and  The  University  does.  About  four  miles 
north  of  the  campus  is  the  great  Balcones 
Research  Center,  housing  some  of  the  na- 
tion's greatest  scientific  minds. 

Two  miles  west  of  the  campus  on  the 
Brackenrldge  Tract  along  Lake  Austin  are 
the  hundreds  of  apartment  units  built  by 
The  University  for  Its  married  students. 
About  one-fourth  of  the  students  are  mar- 
ried, and  all  are  older  than  they  were  a 
few  years  ago.  Today  the  average  age  Is 
21.4  years  and  almost  one-fifth  of  all  of  the 
students  are  past  the  age  of  21.  Now  that 
18  year-olds  can  vote.  Austin  finds  Itself 
with  a  bloc  of  40.000  new  voters  that  some- 
times do  not  agree  with  the  city  fathers 
on  all  issues. 

Like  any  growing  municipality.  The  Uni- 
versity has  a  welfare  problem  among  a  large 
segment  of  Its  constituents.  This  year.  15.- 
570  students^almost  40  percent  of  the  total 
enrollment — are  receiving  some  kind  of  di- 
rect financial  aid.  Another  11.349  work  either 
full  or  part-time  In  Jobs  provided  through 
The  University's  own  employment  bureau, 
the  Office  of  Student  Financial  Aids.  Several 
thousand  others  get  their  own  jobs  with 
local  Austin  businesses 

The  University  also  Is  an  ethnic  and  cul- 
tural mix  in  Its  self-contained  city,  although 
not  quite  In  the  same  ratio  of  a  New  "Vork. 
a  Washington,  or  even  a  Dallas.  Last  year! 
out  of  an  enrollment  of  39.900.  there  were 
33.654  Caucasians;  1.539  Mexicans  and  those 
of  Spanish  descent;  1.277  foreign  nationals 
from  more  than  100  countries;  and  327 
blacks. 

For  the  most  part,  residents  of  the  Uni- 
versity city  have  living  standards  that  prob- 
ably are  a  little  above  the  average.  Almost 
half  of  them— 16.390— live  off  campus  In 
apartments  that  range  from  tiny  efficiencies 


March  2,  1973 


to  luxury  layouts.  Another  6.120  owned  or 
rented  houses,  another  1,256  live  in  sorority 
or  fraternity  houses.  364  in  University  coop- 
eratives and  only  5.227  live  in  the  University 
dormitories. 

Marriage  Is  not  as  popular  as  It  was  only 
a  few  years  ago.  The  latest  figures  show  that 
only  8,115  students  are  married  and  29.- 
346  are  single.  The  number  who  have  made 
living  arrangements  without  benefit  of  clergy 
isn't  known,  but  The  Daily  Texan  occasion- 
ally runs  feature  stories  about  couples  who 
are  living  happily,  and  publicly,  together  In 
what  we  used  to  refer  to  in  San  Augustine 
as  "living  in  sin." 

Whether  married,  single  or  simply  sharing, 
students  find  transportation  and  parking  a 
continuing  problem  In  The  Unlversltv  citv. 
Only  13.000  live  within  a  mile  of  the  campus 
More  than  10.000  live  from  three  to  five  miles 
away  and  more  than  700  live  from  40  to  100 
miles  from  classes  and  commute.  They  own 
9.951  cars  which  are  registered  with  The 
University,  and  at  least  several  hundred  more 
which  are  not.  And,  If  they  don't  drive,  they 
may  be  able  to  ride  to  the  campus  from  al- 
most anywhere  In  Austin  aboard  The  Uni- 
versity's' own  private  transit  system.  These 
buses  are  operated  for  The  University  under 
a  contract  with  a  private  operator  and  the 
students  pay  a  fee  each  semester  for  unlimit- 
ed riding  privileges.  The  buses  carry  more 
than  10.000  riders  each  day. 

To  provide  the  housing,  classrooms.  labora- 
tories, faculty  and  staff  offices  and  other 
facilities  demanded  by  the  campus  com- 
munity. The  University  constantly  is  build- 
ing. Last  year,  a  $10  million  Physics-Math- 
Astronomy  Building  was  completed  and 
another  $15.6  million  went  into  the  addition 
of  14.000  seats  In  Memorial  Stadium  and  the 
construction  of  Bellmont  Hall,  a  250,000 
square  foot  building  housing  gymnasia,  of- 
fices and  other  facilities  aa  an  addition  to  the 
stadium. 

Presently  underway  are  another  $35  million 
in  buildings  at  Austin  and  another  $18.6  mil- 
lion In  construction  has  been  approved,  in- 
cluding a  $5.2  million  swimming  pool  (it's 
Olympic  size)  and  a  S2  million  tennis  center. 
Plans  for  another  $66.4  million  in  buildings 
are  on  the  drawing  boards.  The  operating 
budget  is  $120  hillllon  for  The  University  of 
Texas  In  Austin  annually. 

There  Is  no  end  to  statistics  like  this  which 
make  the  University  appear  to  be  more  like  a 
municipality  than  an  institution  of  learning. 
To  those  of  us  who  remember  the  campus 
when  It  was  small  and  the  enrollment  was 
an  eighth  of  what  It  now  Is.  the  very  size  of 
today's  University  can  be  a  cause  for  con- 
cern. Recently  President  Spurr  .said  In  a 
speech : 

"Perhaps  the  commonest  question  put  to 
me  is  how.  in  a  community  of  forty  thou- 
sand students,  can  the  individual  student  re- 
ceive personal  attention.  My  answer  Is  a 
counter  question.  How  in  a  city  of  fifty  thou- 
sand Inhabitants,  does  the  individual  receive 
personal  attention?  The  parallel  In  this  case 
Is  real. 

"A  city  Is  not  necessarily  more  Impersonal 
than  the  country.  The  multiversity  similarly 
Is  not  necessarily  more  Impersonal  than  a 
small  liberal  arts  college.  True,  the  freshman 
coming  to  The  University  of  Texas  may 
disappear  into  the  university  city  Just  as  the 
youth  moving  to  Houston  may  have  the  op- 
portunity of  moving  into  a  boarding  house 
and  live  a  lonely  and  remote  life  surrounded 
by  people.  The  fact  Is,  however,  that  the 
university  has  many  subcultures  and  that 
the  great  majority  of  students  find  friends, 
companionship,  and  purpose  for  life  in  one 
or  more  of  the  subcultures." 

In  ever  increasing  numbers.  University 
graduates  are  finding  their  place  In  the  world. 
In  1972,  The  University  conferred  8,858  de- 
grees. This  is  a  startling  number  v/hen  one 
considers  the  fact  that  from  1885.  when  the 
first  class  was  graduate,  through  1949,  The 
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University  of  Texas  granted  a  total  of  only 
47,744  degrees — an  average  of  less  than  700 
per  year.  Then  came  the  post-war  boom  in 
enrollments  and  during  the  decade  from 
1950  through  1959,  The  University  graduated 
a  total  of  32,921.  Then  the  real  enrollment 
increase  came  and  between  1960  through 
1972.  a  total  of  70.800  degrees  were  awarded. 
This  means  that  during  the  last  22  years. 
The  University  has  graduated  more  than 
twice  as  many  as  it  did  during  the  first  64 
years  of  its  existence.  More  than  half  of  these 
have  graduated  since  1960.  As  a  result,  more 
than  one-third  of  all  our  graduates  are  under 
30  years  of  age  today ! 

Statistics  like  these  are  Intriguing  to  hear, 
but  they  say  little  about  what  The  Univer- 
sity really  Is.  It  Is  not  enough  to  have  a  great 
number  of  young  aiumnl.  or  to  brag  that 
ours  Is  the  third  largest  campus  In  the  na- 
tion Neither  is  It  enough  to  have  land  on 
which  to  build,  and  the  means  with  which  to 
erect  more  and  bigger  buildings.  The  Impor- 
tant product  of  The  University  are  the  minds 
that  It  gives  to  the  world.  It  Is  to  these 
Intellects  mat  we  look  for  the  well-springs 
of  a  state  and  nation's  future. 

We  must  never  become  so  preoccupied  with 
growth  and  ever  more  bricks  and  mortar  that 
we  cease  to  demand  wise  leadership  in  the 
future  from  those  we  are  spending  our  re- 
sources to  train  now.  And  never  we  forget  the 
debt  that  our  University  owes  to  some  of 
the  great  minds  In  its  past.  Whenever  Texas 
Exes  gather,  as  we  have  tonight.  It  should 
be  our  happy  duty,  even  our  obligation,  to 
recall  the  tremendous  contribution  of  men 
in  fields  as  different  as  engineering  and  Eng- 
lish, geology  and  the  classics,  law  and  medi- 
cine, who  made  today's  great  institution  a 
reality. 

John  Udden  didn't  bury  oil  beneath  Texas, 
but  he  predicted  all  the  major  developments 
of  the  petroleum  Industry.  George  W.  Brack- 
enrldge was  a  businessman,  but  he  founded 
a  school  of  home  economics  at  the  University. 
g:-ive  800  acres  of  land  along  the  Colorado 
River  for  what  he  hoped  would  one  dav 
be  the  campus  and  offered  to  underwrite  the 
cost  of  operating  the  university  for  a  blen- 
nium  out  of  his  own  funds  when  a  governor 
vetoed  Its  budget.  George  W.  Llttlefield  was  a 
cattleman,  but  the  University  owes  Its 
Wrenn  Library,  a  dormitory  and  many  other 
benefactions  to  his  generosity.  Swante  Palm 
didn't  build  the  great  University  library. 
15th  among  all  of  the  nation's  book  de- 
positories, but  he  founded  It.  Ashbel  Smith. 
Governor  Roberts.  Governor  Hogg.  Will  Hogg 
and  many  another  were  not  content  to  dream 
of  the  future  of  the  University.  They  took 
off   their  official   coats   and   labored   for   It. 

To  do  the  same  for  the  University  is  the 
challenge  facing  us  Texas  Exes  tonight, 
whatever  our  age  or  whatever  our'  station  in 
life.  It  matters  little  whether  the  "Forty 
Acres"  of  yesterday  has  grown  ten  times  in 
size,  or  whether  the  friendly  campus  many 
of  us  knew  has  now  become  a  city  of  tall 
buildings,  snarled  traffic  and  40,000  un- 
known faces.  It  may  be  a  different  University, 
but  It  still  Is  our  University  and  we  have 
a  lasting  obligation  to  it. 

The  Ex-Students'  Association  provides  the 
best  vehicle.  In  my  Judgment,  through  which 
that  obligation  we  all  owe  can  best  be  re- 


paid. Like  the  University,  the  Ex-Students' 
Association  also  has  changed.  Founded  In 
1885  primarily  to  provide  "fellowship  between 
alumni."  it  still  performs  that  function 
through  a  hundred  simultaneous  Texas  In- 
dependence Day  celebrations  like  this  one 
tonight.  But  today  its  functions  have  been 
vastly  broadened  and  improved  to  meet  the 
needs  of  a  growing  University  and  a  changing 
body  of  alumni. 

Today,  The  Ex-Students'  Association, 
through  the  Alcalde  and  other  publications, 
provides  the  only  reg'alar  communications 
link  between  its  members  and  The  Uni- 
versity. Each  year.  Its  scholarship  program 
enables  more  than  100  young  men  and 
women  to  get  the  best  education  available 
anywhere  In  the  South.  Its  "Helping  Hand" 
program  not  only  helps  graduates  find  a 
Job,  but  helps  them  find  friends  and  con- 
tacts ill  a  new  community  when  th6y  re- 
locate. And  from  the  rolls  of  The  Ex-Stu- 
dents' Association  each  year  come  the  more 
than  1,000  volunteer  alumni  who  serve  on 
the  Board  of  Regents.  The  Department 
Board,  the  various  foundation  advisory 
councils  and  the  dozens  of  other  commit- 
tees and  boards  that  provide  The  University 
with  the  kind  of  time  and  leadership  talent 
that  no  amount  of  money  can  buy. 

I  pm  proud  to  be  a  Texas  Ex.  I  am  proud 
that,  among  the  nine  members  of  the  Board 
of  Regents,  eight  are  Life  Members  of  The 
Ex-Students'  Association.  Three  have  been 
given  the  Distinguished  Alumnus  Award — 
the  highest  honor  that  can  be  bestowed  on 
any  Texas  Ex.  All  nine  are  active,  concerned, 
committed  alumni  because  they  love  The 
University  of  Texas. 

It  Is  that  affection  for  The  University  from 
Its  alumni  which  has  done  more  than  any- 
thing else  to  make  It  the  great  institution 
that  it  is.  After  all,  a  university — any  uni- 
versity— Is  mainly  tradition.  Sometimes  It  Is 
the  tradition  of  events  or  proclamations.  It 
is  Harry  Benedict,  one  of  the  greatest  of  its 
presidents,  saying  that  public  confidence  is 
the  main  endowment  of  a  public  university. 
It  is  Swante  Palm  hauling  10.000  books  by 
mule  up  the  long  hill  from  his  home  to  begin 
a  llhTary  on  the  Forty  Acres.  It  is  yesteryear's 
annual  raid  on  old  B  Hall  and  the  cannon 
firing  in  protest  against  President  Winston's 
edict  against  a  holiday  on  March  2nd. 

It  is  the  stag  lines  at  the  old  Saturday 
night  Germans  and  the  grading  of  engineer- 
ing papers  with  a  Ramshorn.  It  is  Ashbel 
Smith  telling  Andrew  White  that  education 
succeeds  upon  the  Idea — and  that  Texas  had 
the  Idea.  It  Is  a  pint-sized  back  scoring  a 
touchdown  from  90  yards  out  and  getting 
called  back  on  a  penalty,  and  then  running 
the  same  90  yards  on  the  next  play.  It  Is  a 
wistful  president  hoping  to  Induce  better 
manners  by  constantly  announcing,  "The  eyes 
of  Texas  are  upon  you."  It  is  a  student, 
scribbling  what  he  considered  farcical  verse 
on  the  back  of  a  brown  laundry  sack,  setting 
them  to  the  tune  of  a  railroad  section  hand's 
lament,  and  giving  Texas  and  the  world  a 
hymn  that  shall  live  always. 

These,  and  a  hundred  others  like  them, 
are  the  traditions  that  make  me  proud  to  be 
a  son  of  The  University  of  Texas.  I  hope  that 
it  is  a  feeling  that  you  share,  and  will  always 
share.  I  hope,  too,  that  you  will  always  regard 


those  Forty  Acres  as  some  precious  real 
estate  in  which  you  share  title,  and  to  which 
you  are  always  welcome  to  return. 

Thomas  Wolfes'  novel,  "You  Can't  Go 
Home  Again. "  doesn't  apply  to  the  sons  and 
daughters  of  Texas.  Atlhough  "The  Eyes  of 
Texas"  may  very  well  be  upon  you  here  in 
this  great  and  beautiful  capital  City,  and 
will  be  all  the  live  long  day.  I  hope  you  will 
always  yearn  to  come  home— at  least  Ijefore 
Gabriel  blows  his  horn. 


THE   LATE   HONORABLE    GEORGE 
COLLINS 


HON.  CHARLES  W.  WHALEN,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  WHALEN.  Mr.  Speaker,  those  of 
us  who  had  the  opportunity  to  work  with 
the  late  Honorable  George  Collins  of 
Illinois  during  his  one  term  in  the  House 
soon  became  aware  of  the  deep  commit- 
ment which  he  had  to  the  goal  of  im- 
proving the  lives  of  our  urban  poor.  He 
never  relented  in  his  efforts  to  provide 
them  with  adequate  housing,  health 
services,  and  jobs.  As  we  continue  our 
efforts  to  aid  our  cities'  residents,  we 
will  greatly  miss  his  perception  and  per- 
severance. 

Yet  George's  service  to  the  people  of 
hi3  Illinois  district  spanned  a  much 
longer  period  of  time  than  the  2  years  he 
spent  in  the  House  of  Representatives. 
The  children's  Christmas  party  he  was 
preparing  was  an  event  he  had  held  for 
many  years.  Certainly,  the  people  of 
Chicago  were,  indeed,  fortunate  to  have 
a  man  with  the  concern  and  dedication 
of  George  Collins  working  for  them. 

Mrs.  'Whalen  joins  me  in  extending  to 
Mrs.  Collins  and  her  son  our  deepest 
sympathy. 

May  George  Collins  rest  in  peace. 


CORRECTION  OF  RECORD 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1,  1973 

Mr.  LEHMAN.  Mr.  Speaker,  in  my  re- 
marks of  January  29  on  the  President's 
proposed  budget,  the  Record  is  in  error 
concerning  the  Headstart  program. 

While  It  is  true  that  Headstart  fund- 
ing through  the  Office  of  Economic  Op- 
portunity is  to  be  totally  eliminated, 
the  program  will  receive  continued  fund- 
ing through  the  Office  of  Child  Develop- 
ment at  HEW. 


HOUSE  OF  REPRESENTATIVES— 3/o/i(/ai/,  March  5,  1973 


The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Show  me  Thy  ways,  O  Lord,  teach  me 
Thy  paths. — Psalms  25;  4. 

Almighty  and  Eternal  God,  who  dost 
reveal  Thyself   in   many   ways,  deepen 


within  us  the  sense  of  Thy  presence  as 
we  face  the  duties  of  this  day.  As  our 
fathers  before  us  worshiped  at  this  altar 
of  prayer  so  do  we  now  lift  our  hearts 
unto  Thee  with  thanksgiving. 

We  thank  Thee  for  Thy  Word  which 
reveals  to  us  the  way  to  life  and  for  Thy 


love  which  enables  us  to  live  fully  and 
faithfully  in  the  service  of  our  beloved 
Republic.  By  Thy  spirit  may  we  bind  all 
our  prayers  into  one  high  resolve  to  keep 
ourselves  devoted  to  Thee  and  dedicated 
to  the  welfare  of  our  country. 
Bless  our  Nation  with  Thy  favor  and 
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grant  that  the  citizens  of  this  free  land 
may  obey  Thy  Commandments,  be  true 
to  Thy  law.  and  walk  together  in  good 
will  with  justice  for  all. 

In  the  spirit  of  the  Master  we  pray. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which,  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  2107.  An  act  to  require  the  Secretary 
of  Agriculture  to  carry  out  a  rural  environ- 
ment assistance  program. 


COMMUNICATION  FROM  CHAIRMAN 
OF  COMMITTEE  ON  PUBLIC  WORKS 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  committee  on  Public 
Works,  which  was  referred  to  the  Com- 
mittee on  Appropriations: 
Hon.   Carl  Albe.it. 
Speaker   of   the   House, 
\Yash.ington.  DC. 

My  Dear  Mr.  Speaker:  Pursuant  to  the 
provisions  of  the  Public  Buildings  Act  of  1959, 
as  amended,  and  the  Treasury,  Postal  Service, 
and  the  General  Government  Appropriation 
Act.  1973.  the  House  Committee  on  Public 
Works  approved  the  following  projects: 

CONSTRUCTION    OF    NEW    BUILDINGS 

Project  and  approval  date 
Department  of  Health,  Education,  and  Wel- 
fare Social  Security  Administration  Payment 
Centers  di  San  Francisco,  California  (Bay 
Area)  i2i  Chicago.  Illinois  (3)  PhUadelphla. 
Pennsylvania.  February  27.  1973. 

LEASE    CONSTRUCTION 

Chicago.  Illinois,  (a)  SSA  Pavment  Center, 
February  27.  1973. 

Sincerely  yours. 

John  A.  Blatnik. 

Chairman. 


THE   LATE   CLEO   A.   NOEL.   JR     US 
AMBASSADOR  TO  THE  SUDAN 

'  Mr.  HUNGATE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his 
remarks. ) 

Mr.  HUNGATE.  Mr.  Speaker,  the 
tragic  and  senseless  assa.ssination  of  the 
American  -Ambassador  Cleo  A.  Noel,  Jr., 
of  Moberly,  Mo.,  and  his  deputy.  George 
C.  Moore,  shocked  and  stunned  us  all. 

This  crime  offends  not  only  the  United 
States,  but  all  nations  who  seek  a  civi- 
lized society  where  reason  replaces  force. 
Amba.s.sador  Noel  ?.nd  the  other  diplo- 
mats dedicated  their  lives  to  the  pursuit 
of  peace  ard  died  in  the  service  of  man- 
kind. 

Ambassador  Noel  was  bom  Augast  16, 


1918,  in  Oklahoma  City,  Okla.  He  grew  up 
in  Moberly,  Mo.,  in  my  congressional  dis- 
trict, where  his  mother  still  resides.  He 
attended  Moberly  Junior  College  and  re- 
ceived masters  of  arts  degrees  from  the 
University  of  Missouri  and  Harvard  Uni- 
versity. Ambassador  Noel  served  in  the 
U.S.  Navy  from  1941  to  1945  as  a  lieuten- 
ant commander,  gunnei-y  oflBcer,  and 
began  his  foreign  service  career  in  1949. 
Cleo  Noel  was  a  respected  specialist  in 
the  Arabic  language  and  Arab  affairs, 
and  his  senseless  murder  shall  be  felt  by 
all  as  we  miss  his  untiring  efforts  toward 
achieving  peace  in  the  Middle  East. 
I  I  join  Ambassador  Noel's  many  friends 
I  and  colleagues  around  the  world  in  ex- 
tending sincere  sympathy  to  this  family 
on  their  great  loss. 


PERSONAL  ANNOUNCEMENT 

•  Mr.  RIEGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks, and  include  extraneous  matter.* 

Mr.  RIEGLE.  Mr.  Speaker,  it  is  a  great 
honor  and  privilege  to  address  the  House 
for  the  first  time  from  the  Democratic 
side  of  the  aisle. 

My  purpose  in  speaking  today  con- 
cerns rollcall  No.  27,  a  previous-ques- 
tion vote  on  February  28,  1973.  The 
effort  to  defeat  the  pi-evious  question, 
led  by  the  gentleman  from  Illinois  (Mr. 
Anderson) ,  was  to  afford  an  opportunity 
for  an  amendment  which  would  have  al- 
lowed the  minority  party  to  appoint, 
upon  request,  up  to  one-third  of  the  staff 
members  on  our  various  standing  com- 
mittees. 

I  have  long  supported  the  minority 
staffing  proposals  and  my  support  has 
had  no  basis  in  partisanship.  I  sup- 
ported minority  staffing  as  a  Republi- 
can Member  of  Congress  and  I  will  con- 
tinue to  do  so  as  a  Democrat. 

On  the  day  in  question,  I  was  address- 
ing a  meeting  of  the  League  of  Women 
"Voters  in  the  Cannon  Building  when  the 
vote  was  demanded  on  the  previous  ques- 
tion. When  I  arrived  on  the  floor,  I  was 
misinformed  as  to  the  nature  of  the  vote 
and  thus  voted  "aye."  Had  I  clearly  un- 
derstood the  nature  of  the  amendment 
being  offered,  I  would  have  voted  "nay." 

While  my  vote  did  not  alter  the  out- 
come of  the  issue,  I  did  want  to  make 
my  position  clear. 


TRIBUTE  TO  THE  MEMORY  OF 
SENATOR  GUY  M.  GILLETTE 

'  Mr.  MA'YNE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneoas  matter.) 

Mr.  MAYNE.  Mr.  Speaker,  it  is  my  sad 
duty  to  inform  the  House  of  the  passing 
this  weekend  on  March  3  at  Cherokee, 
Iowa,  of  former  Representative  and  Sen- 
ator Guy  M.  Gillette,  Iowa's  senior  dis- 
tinguished statesman. 

Guy  Gillette  was  best  known  for  his 
service  in  the  Senate,  but  he  also  repre- 
sented the  people  of  northwest  Iowa  verj' 
capably  in  the  Hoase  of  Representatives, 
serving  in  the  73d  and  74th  Congresses 
until  his  resignation  November  3.  1936 
upon  his  election  to  the  U.S.  Senate  to 


fill  a  vacancy.  Of  his  colleagues  during 
his  service  in  the  House,  only  Congress- 
man Wright  Patman  of  Texas,  Congress- 
man George  H.  Mahon  of  Texas  and 
House  Republican  Whip  Leslie  C.  Arends 
continue  to  serve  in  this  body. 

Many  of  the  Members  of  the  House  will 
recall,  however,  working  with  U.S.  Sen- 
ator Guy  Gillette  on  many  occasions. 
Elected  to  the  Senate  to  fill  the  vacancy 
caused  by  the  death  of  Richard  Louis 
Murphy  for  the  term  ending  January  3, 
1939.  he  was  reelected  in  1938  and  served 
from  November  4,  1936  to  Januarj-  3. 
1945.  An  unsuccessful  candidate  for  re- 
election in  1944.  he  was  appointed  chair- 
man of  the  Surplus  Property  Board  until 
he  resigned  July  15.  1945  to  become  pres- 
ident of  the  American  League  for  a 
Free  Palestine.  He  served  in  that  capac- 
ity until  Januaiy  1.  1948.  He  won  in  a 
comeback  election  to  the  Senate  and 
served  from  January  3,  1949,  to  January 
3,  1955.  Defeated  for  reelection  in  1954, 
he  served  as  counsel  with  the  Senate 
Post  Office  and  Civil  Service  Committee 
in  1955  and  1956,  and  then  served  as 
counsel  with  the  Senate  Judiciary  Com- 
mittee until  retiring  to  his  home  in 
Cherokee,  Iowa  in  June  1961,  at  the  age 
of  82. 

Guy  Gillette  began  his  very  distin- 
guished career  serving  the  people  of 
northwest  Iowa  as  a  lawyer  and  county 
attorney  in  Cherokee  County  and  then  as 
a  State  senator.  On  his  first  election  to 
the  House  of  Representatives  in  1932,  he 
represented  the  13  counties  of  the  then 
Ninth  District  of  Iowa.  All  of  those  coun- 
ties are  in  the  present  Sixth  District 
which  I  am  privileged  to  represent.  I  am 
deeply  grateful  for  his  unfailing  cour- 
tesy and  friendship  over  many  years,  and 
especially  since  my  election  to  the  seat 
he  occupied  with  such  distinction  in  the 
73d  and  74th  Congresses. 

While  he  made  outstanding  contribu- 
tions in  many  areas.  Senator  Gillette 
was  perhaps  best  known  for  his  work  on 
the  Senate  Foreign  Relations  Committee. 
His  eloquent  voice  was  one  of  the  most 
influential  in  the  discus.sions  which  led 
to  the  organization  of  the  United  Na- 
tions after  the  Second  World  War.  Dur- 
ing his  absence  from  the  Senate  from 
1945  to  1949  he  remained  actively  in- 
volved in  public  affairs,  carrying  out  a 
series  of  highly  important  special  assign- 
ments for  Presidents  Roosevelt  and  Tru- 
man. In  and  out  of  public  service  Guy 
Gillette  proved  himself  worthy  of  the 
title  "Citizen  of  the  Republic"  and  a  true 
humanitarian.  One  of  his  outstanding 
characteristics  was  a  commanding  pres- 
ence, dignified  and  quietly  impressive, 
which  earned  him  the  respect  and  atten- 
tion of  all  who  heard  him. 

I  have  many  warm  memories  of  Sena- 
tor Gillette,  one  of  the  most  vivid  being 
an  address  he  delivered  in  his  home  city 
of  Cherokee  on  October  16,  1966.  'Very 
fittingly,  Guy  Gillette  had  been  invited 
to  give  the  principal  speech  at  the  dedi- 
cation of  the  new  Cherokee  County 
courthouse.  As  he  s!)oke  all  of  us  who 
were  privileged  to  listen  Jcnew  that  we 
were  in  the  presence  of  greatness.  His  re- 
marks on  that  occasion  demonstrated 
that  despite  his  well-deserved  national 
and  international  reputation,  his  greatest 
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strength  sprang  from  a  deep  and  abiding 
faith  in  our  representative  government  at 
the  grassroots  level. 

Funeral  services  will  be  held  tomorrow. 
March  6,  at  the  Presbyterian  Church  in 
Cherokee.  I  am  sure  all  my  colleagues 
join  me  in  extending  deepest  sympathy  to 
Senator  Gillette's  son,  Mark  Gillette,  who 
survives  him.  We  have  lost  a  dedicated 
public  servant  of  whose  character  and 
record  not  only  all  lowans  but  all  Ameri- 
cans can  be  very  proud. 


HON.  GUY  M.  GILLETTE 

'Mr.  GROSS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  GROSS.  Mr.  Speaker,  it  is  with 
regret  that  I  learned  during  the  weekend 
of  the  death  at  Cherokee.  Iowa,  of  the 
Honorable  Guy  M.  Gillette,  a  former 
Member  of  the  House  of  Representatives 
and  the  U.S.  Senate. 

Mr.  Gillette,  who  died  at  the  age  of  92, 
had  a  long  and  varied  career  as  a  farmer, 
lawyer,  serviceman,  and  public  servant. 
He  was  one  of  the  few  remaining  vet- 
erans of  the  Spanish-American  War, 
having  served  in  that  conflict  as  a  ser- 
geant. In  World  War  I  he  served  as  a 
captain  in  the  Army. 

A  Democrat,  he  was  elected  to  the 
House  of  Representatives  in  the  election 
of  1932  and  served  in  that  capacity  until 
November  3,  1936.  when  he  resigned  to 
take  his  seat  in  the  U.S.  Senate  to  which 
he  was  elected  to  fill  the  unexpired  term 
of  the  late  Richard  Louis  Murphy. 

Shortly  thereafter,  he  opposed  Presi- 
dent Franklin  D.  Roosevelt's  efforts  to 
"pack"  the  U.S.  Supreme  Court  and  be- 
cause of  his  opposition  Mr.  Gillette  was 
placed  on  Roosevelt's  so-called  list  to  be 
"purged"  at  the  next  election.  However, 
Senator  Gillette  survived  the  attempted 
"purge,"  was  re-elected  to  a  full  term  in 
1938,  and  served  in  the  Senate  until 
January  3,  1945.  For  several  years  there- 
after he  served  in  various  capacities  in 
government. 

One  son,  Mark,  survives,  Mrs.  Gillette 
having  preceded  him  in  death  a  number 
of  years  ago. 

Guy  Gillette  served  his  State  of  Iowa 
and  his  country  faithfully  and  well. 


HARASSMENT  OF  JEWS  IN  THE 
SOVIET  UNION 

'Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FASCELL.  Mr.  Speaker,  the  con- 
tinued harassment  of  Jews  in  the  Soviet 
Union— particularly  those  who  have  ap- 
plied for  exit  visas  to  leave  the  coun- 
try— is  a  situation  which  we,  as  Repre- 
sentatives of  a  free  people  can  neither 
understand  nor  tolerate.  There  are  a 
number  of  resolutions  and  bills  currently 
pending  which  both  express  the  outrage 
of  the  Congress  and  call  for  specific  ac- 
tion against  the  Soviet  Union  designed 
to  ease  their  repressive  policies.  I  hope 
that  the  full  House  will  soon  have  an  op- 
portunity to  act  on  these  measures  so 
that  the  Soviet  Government  will  know 
the  full  extent  of  our  concern. 


I  have  recently  learned  of  a  situa- 
tion involving  one  Jewish  family  in  the 
Soviet  Union  which,  I  fear,  is  but  a  typi- 
cal example  of  many.  Dr.  Victor  Lapidos, 
a  doctor  of  technical  sciences  who  work- 
ed in  Moscow's  Automobile  Industry  Re- 
search Institute,  applied  for  an  exit  visa 
to  Israel  last  August  and  was  granted 
permission  to  leave  the  Soviet  Union 
upon  payment  of  a  $30,000  exit  fee.  This 
is  an  astronomical  amount  of  money  in 
the  Soviet  Union,  and  Dr.  Lapidos  could 
not  hope  to  accumulate  that  much  any 
time  soon. 

Suddenly,  he  was  told  he  would  not 
have  to  pay  the  fee  if  he  left  the  U.S.S.R. 
within  10  days.  He  and  his  wife  quit  their 
jobs,  his  11 -year-old  daughter  withdrew 
from  school  and  his  19-year-old  daugh- 
ter and  her  husband  were  expelled  from 
the  university.  The  family  was  evicted 
from  their  apartment  and,  after  the  pay- 
ment of  approximately  81,000  for  an 
exit  visa  for  each  member  of  the  family, 
they  were  told  it  had  all  been  a  mistake 
and  they  would  not  be  permitted  to  leave. 

The  Soviet  Government  does  react  to 
world  opinion  and  I  believe  it  is  impera- 
tive that  we  take  prompt  and  favorable 
action  on  the  legislation  which  is  pend- 
ing to  indicate  our  deep  moral  concern 
and  indignity  over  the  denial  of  basic 
human  rights  in  that  country. 


NOMINATION  OF  L.  PATRICK  GRAY 
III  TO  BE  DIRECTOR  OF  THE  FED- 
ERAL BUREAU  OF  INVESTIGATION 

•  Mr.  SPENCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SPENCE.  Mr.  Speaker,  as  we  all 
know,  a  few  days  ago  the  President  nomi- 
nated the  Honorable  L.  Patrick  Gray 
III  to  succeed  the  late  Honorable  J. 
Edgar  Hoover  as  Director  of  the  Federal 
Bureau  of  Investigation.  I  applaud  this 
action  and  I  am  hopeful  that  Mr.  Gray's 
nomination  will  be  confirmed  forthwith. 

By  his  service  as  Acting  Director  of 
this  important  agency  since  Mr.  Hoover's 
death,  Mr.  Gray  has  demonstrated  his 
ability  to  provide  the  leadership  which 
the  FBI  must  have  in  order  to  discharge 
the  great  responsibilities  assigned  to  it 
and  to  accomplish  what  we  expect  of  it. 
In  view  of  the  vital  role  of  the  FBI  in  our 
society.  I  feel  that  we  are  particularly 
fortunate  in  having  an  individual  of  Mr. 
Gray's  stature  and  ability  designated  as 
its  Director. 


ACTION  OVERDUE  TO  END 
BARBARISM 

<Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FISH.  Mr.  Speaker,  I  am  deeply 
saddened  and  outraged  over  the  events 
in  Khartoum  over  the  past  few  days.  The 
kidnapping  and  murder  of  the  American 
Ambassador  and  two  other  diplomats  by 
the  members  of  the  "Black  September" 
movement,  is  yet  another  example  of  the 
madness  that  lies  at  the  roots  of  interna- 
tional terrorism. 

Even  given  the  tragic  results  of  the 


terrorism,  I  applied  the  President's  cou- 
rageous refusal  to  bow  to  the  blackmail. 
As  the  New  York  Times  emphasized  in 
a  March  5  editorial: 

If  other  governments  .  .  .  had  been  cou- 
rageous enough  to  resist  audacious  blackmail 
demands,  the  warped  motivations  for  in- 
cidents like  the  Khartoum  kidnappings  would 
have  long  since  disappeared. 

Mr.  Speaker,  before  Khartoum,  it  was 
Brussels,  the  massacre  at  Munich,  and 
the  slaughter  at  Lod  Airport.  The  time 
is  long  overdue  for  concerted  action  by 
the  world  community  to  end  this  bar- 
barism. In  addition,  nations  not  support- 
ing terrorism  must  stop  lending  them- 
selves as  sanctuaries  for  terrorist  groups 
operating  and  recruiting  on  their  soil. 


FINANCING  OF  CHILD  NLn^RITION 
PROGRAMS 

Mr.  PERKINS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  ■  H.R. 
4278)  to  amend  the  National  School 
Lunch  Act  to  assure  that  Federal  finan- 
cial assistance  to  the  child  nutrition  pro- 
grams is  maintained  at  the  level  budg- 
eted for  fiscal  year  ending  June  30,  1973, 
as  amended. 

The  Clerk  read  as  follows: 

H  R.  4278 
A  bill  to  amend  the  National  School  Lunch 
Act  to  assure   that  Federal   financial   as- 
sistance  to  the  child   nutrition  programs 
is  maintained   at  the  level  budgeted   for 
fiscal  year  ending  June  30,  1973 
Be   it  enacted   by   the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled, 

congressional  findings 
Section  I.  The  Congress  finds  that  the 
volume  and  variety  of  Federal  food  dona- 
tions to  the  school  lunch  and  child  nutri- 
tion programs  are  significantly  below  the 
amounts  programed  and  budgeted  for  the 
fiscal  year  ending  June  30,  1973.  and  that 
schools  participating  in  these  programs  are 
confronted  with  serious  financial  problems 
in  obtaining  sufficient  supplies  of  the  foods 
required  to  meet  the  nutritional  standards 
established  by  law  for  these  programs.  It  is, 
therefore,  the  purpose  of  this  .Act  to  pro- 
vide an  effective  and  immediate  solution  to 
this  nutritional  crisis. 

SCHOOL   purchases   OF  FOOD   SUPPLIES 

Sec.  2.  Section  6  of  the  National  School 
Lunch  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections  and 
by  redesignating  the  existing  portions  of  said 
section  as  subsection  (a)  : 

"(b)  As  of  March  15,  1973,  the  Secretary 
shall  make  an  estimate  of  the  value  of  agri- 
cultural commodities  and  other  foods  that 
will  be  delivered  during  the  fiscal  year  end- 
ing June  30.  1973.  to  States  for  school  food 
service  programs  under  the  provisions  of  this 
section  and  section  32  of  the  Act  of  August 
24.  1935.  If  such  estimated  value  is  less  than 
90  per  centum  of  the  value  of  such  deliver- 
ies initially  programed  for  the  fiscal  year 
ending  June  30,  1973,  the  Secretary  shall 
pay  to  Stat€  educational  agencies,  by  not 
later  than  April  15.  1973,  an  amount  of  funds 
that  is  equal  to  the  difference  between  the 
value  of  such  deliveries  initially  programed 
for  such  fiscal  year  and  the  estimated  value 
as  of  March  15.  1973.  of  the  commodities 
and  other  foods  to  be  delivered  in  such  fi.-;- 
cal  year.  The  share  of  such  funds  xo  be  paid 
to  each  Stat«  educational  agency  sh.oll  bear 
the  same  ratio  to  the  total  of  stich  payment 
to  all  such  Bgeiicles  as  the  number  of  meals 
served  under  the  provisions  of  section  9ia) 
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of  this  Act  and  section  4(e)  of  the  Child 
Nutrition  Act  of  1966  during  the  fiscal  year 
ending  June  30.  1972,  bears  to  the  total  of 
nil  such  meals  served  In  all  the  States  during 
such  fiscal  year:  Provided.  That  In  any  State 
In  which  the  Secretary  directly  administers 
school  food  service  programs  in  the  non- 
profit private  schools  of  such  State,  the  Sec- 
retary shall  withhold  from  the  funds  to  be 
paid  to  any  such  State  under  the  provisions 
of  this  subsection  an  amount  that  bears  the 
same  ratio  to  the  total  of  such  payment  as 
the  number  of  meals  served  in  nonprofit  pri- 
vate schools  under  the  provisions  of  section 
9(a)  of  this  Act  and  section  4(e)  of  the  Child 
Nutrition  Act  of  1966  during  the  fiscal  year 
ending  June  30.  1972.  bears  to  the  total  of 
such  meals  served  in  all  the  schools  in  such 
State  In  such  fiscal  year.  Each  State  educa- 
tional agency,  and  the  Secretary  In  the  case 
of  nonprofit  private  schools  in  which  he  di- 
rectly administers  school  food  service  pro- 
grams, shall  promptly  and  equitably  disburse 
such  funds  to  schools  participating  in  the 
lunch  and  breakfast  programs  under  this 
Act  and  the  Child  Nutrition  Act  of  1966  and 
such  disbursements  shall  be  used  by  such 
schools  to  obtain  agricultural  commodities 
and  other  foods  for  their  food  service  pro- 
gram Such  food  shall  be  limited  to  the  re- 
quirements for  lunches  and  breakfasts  for 
children  as  provided  for  in  the  regulations 
by  the  Department  of  Agriculture  under  title 
7.  subtitle  b.  chapter  II,  subchapter  a,  parts 
210  and  220. 

"(CI  Notwithstanding  any  other  provision 
of  law.  the  Secretary,  until  such  time  as  a 
supplemental  appropriations  may  provide  ad- 
ditional funds  for  the  purpose  of  subsection 
(b)  of  this  section,  shall  use  funds  appro- 
priated by  section  32  of  the  Act  of  August 
24.  1935  (7  use.  612c )  to  make  any  pay- 
ments to  states  authorized  under  such  sub- 
section. Any  section  32  funds  utilized  to 
make  such  payments  shall  be  relmbuieed 
out  of  any  supplemental  appropriation  here- 
after enacted  for  the  purpose  of  carrying  out 
subsection  (b)  of  this  section  and  such  re- 
imbursement shall  be  deposited  Into  the  fund 
established  pursuant  to  section  32  of  the 
Act  of  August  24.  1935.  to  be  available  for 
the  purposes  of  said  section  32. 

"(d)  Any  funds  made  available  under  sub- 
section (b)  or  (CI  of  this  section  shall  not 
be  subject  to  the  State  matching  provisions 
of  section  7  of  this  Act." 

The  SPE.AXER.  L=:  a  second  demanded? 

Mr.  QUIE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
.■second  will  be  considered  as  ordered. 

There  was  no  objection. 


Edwards.  Calif 

Mann 

Roe 

Findley 

Marazitl 

Roncallo.  N.Y. 

Plynt 

Mathis.  Ga. 

Rooney.  NY. 

Ford. 

Milford 

Rosenthal 

William  D. 

Mills.  Ark. 

Ruppe 

Froehllch 

Mills.  Md. 

Ryan 

Glalmo 

Mlnl~h 

Sandman 

Gray 

Mink 

Skubltz 

Hammer- 

Mitchell.  Md. 

staggers 

schmldt 

Murphy.  111. 

Stanton. 

Harsha 

Murphy.  N.Y. 

J.  William 

Harvey 

Nl.K 

steed 

Hawkins 

O'Hara 

Steiger.  Ariz. 

Hebert 

Owens 

Stephens 

Hogan 

Parrls 

Symington 

Hosmer 

Passman 

Tayl'..r.  Mo. 

Kast.enmeler 

Patman 

Thompson.  N  J 

Keating 

Pike 

Thornton 

King 

Podell 

Van  Deerlin 

Kluczynskl 

Price.  Tex. 

Waldie 

Koch 

Reid 

Wilson.  Bob 

Landrum 

Reuss 

Yatron 

McCloskey 

Rodlno 

The  SPEAKER.  On  this  rollcall  335 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CALL  OF  THE  HOUSE 

Mr.  WYLIE.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  31] 

.Andrews.  N  C      Brown.  Mich.  Cronin 

.\shbroolt  BroyhlU.  Va.  Daniels, 

Ashley  Chlsholm  Dominick  V. 

Aspin  Clark  Davis.  Ga. 

BadlUo  Clausen.  Davis.  S.C. 

Bell  Don  H.  de  la  Garza 

Eiasci  Cl.iy  Delaney 

Blalnik  Cohen  Del'enback 

Bollint?  Collier  Dig-s 

Brasro  Convers  Dom 

Erinkley  Corman  Dulskl 


FINANCING  OF  CHILD  NUTRITION 
PROGRAMS 

The  SPEAKER,  The  gentleman  from 
Kentucky  is  recognized. 

Mr.  PERKINS.  Mr.  Speaker,  the  bill 
before  us  today,  H.R.  4278,  amending  the 
National  School  Lunch  Act,  was  reported 
unanimously  last  week  by  the  Commit- 
tee on  Education  and  Labor.  The  pur- 
pose of  the  bill  is  to  allow  the  Depart- 
ment of  Agriculture  to  make  full  use  of 
the  funds  already  allocated  to  it  this 
year  for  the  purchase  of  commodities  in 
the  school-lunch  and  school-breakfast 
programs. 

The  need  for  the  bill  has  come  about 
because  the  amount  of  foods  being  dis- 
tributed this  year  by  the  Department  to 
the  States  for  the  lunch  and  breakfast 
programs  has  declined  substantially  be- 
low the  level  of  last  year.  In  fact,  most 
States  are  receiving  half  as  much  this 
year  in  commodities  as  they  received 
last  year.  And  some  States  are  even  re- 
ceiving as  little  as  30  percent  of  last 
year's  level. 

But  I  want  to  emphasize  that  this  sit- 
uation has  arisen  not  because  of  any 
fault  on  the  part  of  the  Department  of 
Agriculture.  Rather,  it  is  simply  that 
market  conditions  are  so  good  for  agri- 
cultural products  this  year  that  the  De- 
partment has  not  been  able  to  spend  the 
full  amount  available  to  it  for  the  pur- 
chase of  commodities.  At  the  commit- 
tee's hearings  the  Department  told  us 
that  as  of  February  16  it  had  as  much 
as  $52  million  in  unexpended  funds  un- 
der section  6  and  section  32  alone.  Last 
year,  at  this  same  time,  the  Department 
had  spent  94  percent  of  its  funds  for 
commodities,  but  this  year  it  has  been 
able  to  spend  only  65  percent  of  these 
funds. 

Furthermore,  because  of  the  normal 
timelag  between  the  actual  purchase  of 
commodities  and  their  distribution  to 
the  schools,  commodities  purchased  after 
March  15  may  not  be  available  to  the 
schools  for  their  programs  this  year. 

H.R.  4278.  therefore,  requires  that  the 
Secretary  of  Agriculture  make  an  esti- 
mate on  March  15  of  the  amount  of  com- 
modities which  he  will  realistically  be 


able  to  purchase  and  deliver  to  the 
schools  this  year.  And  if  this  estimate  is 
less  than  90  percent  of  the  amount  orig- 
inally programed,  then  he  must  distrib- 
ute the  difference  in  cash  payments  to 
the  States.  These  funds  will  then  be  used 
by  local  school  districts  to  purchase  their 
owTi  foods. 

This  bill  will  not  require  the  expendi- 
ture of  any  additional  funds.  It  simply 
allows  the  Department  to  make  full  use 
of  the  funds  already  allocated  to  it  by 
the  Congress. 

Mr.  Speaker,  if  this  bill  is  not  passed 
today,  I  am  fearful  that  a  recent  trend 
pushing  middle-class  students  out  of  the 
lunch  prosram  may  be  accelerated.  The 
reason  for  my  concern  arises  from  a  sur- 
vey just  completed  by  the  Committee  on 
Education  and  Labor  on  the  lunch  pro- 
gram for  the  school  year  1972-73.  One  of 
the  major  findings  of  our  survey  is  that 
there  has  been  a  substantial  decline  in 
the  number  of  paying  students  within  the 
past  year. 

We  found  that  in  1972  14.579,200  stu- 
dents paid  the  full  cost  of  their  lunches 
as  compared  with  14,917.811  in  1971. 
Although  some  of  these  338.611  students 
who  paid  the  full  cost  last  year  may  now 
be  receiving  free  or  reduced  price  lunches 
this  year— due  to  the  liberalized  elegibil- 
ity  requirements — my  suspicion  is  that 
many  of  these  student  are  middle-class 
students  who  are  no  longer  participating 
in  the  lunch  program.  And  the  reason  for 
their  dropping  out  is  that  many  local 
school  districts  have  had  to  raise  sub- 
stantially the  prices  of  their  lunches 
within  the  last  few  years  because  of  the 
increased  costs  of  food  and  higher  em- 
ployee salaries.  If  this  bill  is  not  passed 
today,  I  am  afraid  that  many  school  dis- 
tricts will  have  to  make  further  increases 
in  the  prices  of  their  lunches:  and  this 
will  surely  lead  to  even  more  middle-class 
students  dropping  out. 

The  committee  is  beginning  hearings 
on  the  school  lunch  this  coming  Thui-s- 
day,  and  I  can  promise  my  colleagues  that 
we  will  investigate  this  matter  fully.  But 
I  would  also  urge  my  colleagues  to  sup- 
port H.R.  4278  today  in  order  to  halt 
this  disturbing  trend. 

Mr.  Speaker,  I  urge  the  passage  of 
H.R. 4278. 

Mr.  "WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  Mr.  Speaker.  I  do  not  see 
any  statement  by  the  Department  of 
Agriculture  in  the  report.  Have  they 
taken  a  position  with  reference  to  this 
legislation? 

Mr.  PERKINS.  The  Department  of 
Agriculture  came  before  the  committee  a 
week  or  so  ago  and  testified  at  length. 
We  held  adequate  hearings  and  their 
position  is  to  the  effect  they  felt  we 
should  give  a  little  more  time,  as  I  con- 
strued their  position,  to  see  if  they  could 
come  along  and  purchase  the  commodi- 
ties and  make  the  distribution,  but  it 
seems  to  me  they  admitted  the  delay  in 
getting  the  commodities  to  the  local 
school  districts  in  some  instances  was  4 
months  or  5  months.  If  we  gave  a  little 
more  time,  inasmuch  as  they  have  been 
unsuccessful  up  to  the  present  time  in 
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getting  these  commodities  to  the  local 
school  districts,  I  was  fearful  and  the 
committee  felt  that  we  would  lose  out 
completely  this  year  in  the  local  school 
districts  and  they  would  come  out  on  the 
short  end.  For  that  reason  we  decided 
to  move  on. 

There  is  no  earthly  way,  and  I  think 
the  gentleman  will  agree,  that  they  will 
be  able  to  buy  the  commodities  they  have 
not  been  able  to  purchase  up  to  this 
time.  There  is  no  assurance  that  they 
could  in  the  next  few  weeks  get  these 
commodities  because  they  are  in  scarce 
supply  now.  and  they  are  scarcer  than 
they  were  6  months  ago  or  3  months  ago 
when  these  purchases  should  have  been 
made. 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield  for  another  question? 

Mr.  PERKINS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  Mr.  Speaker,  what  the 
gentleman  from  Kentucky  is  saying,  then, 
is  that  the  Department  of  Agriculture 
has  really  not  opposed  the  bill  as  such? 

Mr.  PERKINS.  It  does  not.  I  think  Mr. 
QuiE  will  state  that  they  have  the  money 
available,  but  they  have  to  have  an  au- 
thorization and  direction  before  these 
funds  can  be  transferred  to  the  States 
for  the  local  school  districts.  They  will 
be  restricted  otherwise. 

They  will  be  able  under  this  bill  to 
make  payments  to  all  the  participants  in 
the  school  lunch  and  breakfast  programs 
■so  that  these  participants  can  make  their 
own  purchases  of  food. 

Mr.  WYLIE.  Will  the  gentleman  yield 
for  one  more  question? 

Mr.  PERKINS.  Yes,  I  yield. 

Mr.  WYLIE.  Has  the  Department  of 
Agriculture  felt  that  by  additional  delay 
there  would  be  more  cost  or  more 
expense  in  the  purchase  of  these  com- 
modities? 

Mr.  PERKINS.  They  did  not  state  that, 
but  the  gentleman  from  Ohio  and  I  know 
that  food  prices  are  going  up  every  day. 
It  will  be  a  great  savings  and  a  great 
encouragement  to  the  local  school  lunch 
programs  if  we  get  the  money  to  them, 
but  this  is  the  only  way  we  are  going  to 
get  it  through  and  the  only  way  the  com- 
modities will  be  purchased. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
.sentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  I  thank  the  gentleman 
for  yielding. 

Should  this  bill  pass  and  become  law, 
the  Secretary  of  Agriculture  will  be  re- 
quired to  pay  in  cash  for  any  surplus  food 
distribution  shortage  below  90  percent  of 
that  which  is  budgeted. 

I  am  wondering  whether  it  will  be  fair 
to  charge  any  such  shortages  against 
the  Department  of  Agriculture:  should 
they  not  be  charged  against  the  budget  of 
the  Department  of  Health.  Education, 
and  Welfare? 

Mr.  PERKINS.  Let  me  say  this:  The 
gentleman's  point  of  view  hn.s  been  ar- 
gued here  on  the  floor  time  and  time 
again,  but  I  have  always  believed  that 
the  Department  of  Agriculture  happens 
to  be  the  appropriate  Department  of 
Government  to  handle  the  school  lunch 


program,  instead  of  the  Department  of 
Health,  Education,  and  Welfare. 

The  Department  of  Agriculture  has 
been  acquainted  with  the  problem  for 
years,  and  has  handled  the  commodities. 
Much  of  the  school  lunch  food  comes 
from  the  commodity  programs  under 
section  32 

Mr.  LATTA.  I  understand  that,  and  I 
agree  with  what  the  gentleman  is  saying. 

My  question,  however,  is  since  we  are 
embarking  on  a  different  distribution 
program,  should  the  Secretary  of  Agri- 
culture be  required  to  come  up  with  the 
additional  cash?  Should  these  cash  out- 
flows not  be  charged  against  HEW? 

Mr.  PERKINS.  To  answer  the  gentle- 
man's question,  practically  I  feel  that  it 
should  be  charged  against  the  Depart- 
ment of  Agriculture,  although  it  is  serv- 
ing a  humanitarian  purpose. 

Many  people  feel  that  it  should  be 
charged  against  HEW.  but  the  Depart- 
ment of  Agriculture  handles  many  food 
programs  which  serve  the  needy  people 
in  this  coimtrj".  I  think  we  all  know  that 
notwithstanding  the  large  budget  of  the 
Department  of  Agriculture,  that  they  are 
humanitarian  in  that  many  of  the  pro- 
grams that  they  administer  are  welfare 
programs. 

Mr.  LATTA.  I  quite  agree  with  the 
gentleman  that  a  lot  of  these  programs 
charged  to  the  Department  of  Agricul- 
ture are  welfare  programs  and  ought  to 
be  under  HEW. 

It  seems  to  me  that  the  committee 
should  be  giving  some  consideration  to 
charging  these  cash  payments,  and  they 
are  going  to  be  made,  to  HEW. 

Mr.  PERKINS.  Let  me  say  to  my  dis- 
tinguished colleague  from  Ohio  that 
there  is  nothing  unusual  about  this.  This 
has  been  done  in  the  past.  It  is  money 
that  is  already  appropriated.  There  are 
no  new  funds  to  be  charged  against 
any  department  under  this  bill.  Instead, 
all  it  does  is  make  it  possible  for  the 
Department  of  Agriculture  to  use  all 
the  funds  already  allocated  to  it  by  the 
Congress  for  these  programs.  We  are  just 
trying  to  make  certain  that  the  school 
lunch  programs  serve  the  people,  the  ele- 
mentary and  .secondary  school  children 
and  breakfast  children  that  they  should 
serve. 

Unless  we  get  the  commodities  to  them 
or  the  cash  to  them  to  purchase  food 
there  is  no  other  way  to  do  it.  This  is  the 
only  way  we  can  do  it. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PERKINS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  I  just  want  to  make  clear  to 
the  gentleman  from  Ohio  that  there  is 
no  extra  10  percent  in  this  bill.  What 
this  says  is  that  the  Department  of  Agri- 
culture budgeted  a  certain  amount  for 
the  distribution  of  commodities.  If  they 
cannot  distribute  that  much  iii  com- 
modities we  want  them  to  make  up  the 
difference  in  cash. 

They  do  not  have  to  go  up  to  the  total 
amount  they  budgeted.  If  they  just  come 
within  90  percent  of  what  they  budgeted 
they  do  not  have  to  distribute  the  cash. 
If  they  provide  less  than  90  percent  of 
what  they  budgeted  in  commodities,  then 
they  will  make  up  the  difference  in  cash. 


It  is  true  this  is  cash  instead  of  com- 
modities, but  the  Department  of  Agricul- 
ture uses  cash  either  way.  Either  it  buys 
the  commodities  or  it  pays  the  money  out 
to  the  school  districts. 

The  problem  we  find  ourselves  in  is 
that  at  this  late  date  if  they  opt  to  spend 
all  their  money  in  commodities  they  may 
not  be  able  to  get  them  to  the  schools  be- 
fore the  schools  close.  However,  if  they 
give  the  cash,  it  would  have  to  be  used  to 
buy  the  commodities  by  the  schools.  The 
schools  could  buy  the  commodities  or  the 
food  and  feed  the  children  before  the 
school  year  is  out. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  I  certainly  agree  with  the 
comments  which  have  been  made. 

The  question  is  whether  or  not  the  De- 
partment of  Agriculture  is  to  be  charged 
for  programs  hot  directly  related  to 
agriculture? 

We  all  agree  that  this  is  a  good  pro- 
gram. We  support  the  school  lunch  pro- 
gram. But  it  seems  to  me  a  lot  of  these 
programs  are  erroneously  charged 
against  the  farmers  and  they  give  our 
city  friends  a  distorted  picture  of  the 
agricultural  budget.  Many  believe  that  all 
of  the  money  in  the  agricultural  budget 
goes  directly  to  the  Nation's  farmers.  We 
all  know  that  many  of  these  programs 
are  not  for  the  farmer  and  this  program 
now  under  consideration  is  a  good  case 
in  point. 

Mr.  PERKINS.  It  would  not  be  advis- 
able to  switch  to  the  Department  of  HEW 
and  to  have  another  department  han- 
dling this,  or  the  food  stamps,  for  we 
would  have  to  set  another  bureaucracy 
in  this  Government  and  it  would  cost 
hundreds  of  millions  of  dollars  extra  to 
do  that. 

I  believe  the  Department  of  Agricul- 
ture in  the  past,  over  a  period  of  years, 
has  done  a  good  job  in  this  connection, 
and  I  am  sure  they  will  follow  in  the 
direction  we  are  giving  them  here. 

Mr.  QUIE.  Mr.  Speaker.  I  yield  myself 
5  minutes. 

Mr.  Speaker,  as  I  was  explaining  a  lit- 
tle bit  earlier  here,  there  is  no  additional 
money  in  this  bill  over  what  the  adminis- 
tration has  already  budgeted 

Tlie  schools,  as  the  report  indicates, 
had  the  expectation  that  7  cents  a  meal 
worth  of  food  would  be  purchased  either 
from  the  commodity  programs  or  section 
32  or  section  6  of  this  bill  and  made 
available  to  the  schools. 

The  schools  in  the  past  couple  of  years 
have  gotten  7  cents  or  a  little  bit  more 
per  meal.  They  have  become  used  to  re- 
ceiving commodities,  so  they  have  budg- 
eted accordingly. 

In  the  School  Lunch  Act  we  also  gave 
them  8  cents  a  meal  cash  plus  paying 
for  the  free  lunches. 

So  the  schools  have  found  themselves 
for  the  first  time  in  a  situation  that  the 
Department  of  Agriculture  appears  not 
able  to  buy  enough  commodities. 

I  agree  with  the  gentleman  from  Ohio 
that  it  would  be  better  if  this  were  budg- 
eted over  in  HEW.  or  in  some  way  to  the 
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consumer,  because  this  is  primarily 
money  that  helps  the  children  pay  for 
their  meals.  However,  section  32  is  the 
source  of  the  money  we  are  really  talk- 
ing about  here,  because  I  expect  the  ad- 
ministration will  fund  the  puichase  of 
commodities  in  section  6.  Section  32  is 
used  normally  to  buy  the  surplus  com- 
modities. 

It  just  happens  that  we  have  the  good 
fortune  that  farm  prices  are  higher  now. 
The  administration,  under  this  bill  we 
have  before  us,  will  have  a  choice.  It  will 
have  the  choice  either  of  buying  the 
commodities  and  distributing  them  to  the 
schools,  so  they  will  not  have  to  dis- 
tribute any  cash,  or  else  distributing  the 
cash  because  they  cannot  get  the  com- 
modities out.  One  of  the  problems  they 
find  is  that  they  have  contracts  out  to 
buy  the  commodities,  but  the  prices  went 
up  so  high  that  these  firms  do  not  want 
to  fulfill  their  contracts  because  they  are 
losing  money. 

If  that  is  the  case,  it  is  not  the  fault  of 
the  Department  of  Agriculture,  and  it  is 
not  the  fault  of  the  schools,  but  we  just 
want  to  make  certain  the  schools  have 
the  money  to  pay  for  the  lunches  for  the 
kids. 

Mr.  Speaker,  the  administration  came 
in  and  testified  against  the  bill,  the  bill 
that  was  crossed  out  here,  the  language 
that  is  cro.5sed  out  in  the  bill.  Assistant 
Secretary  of  Agriculture  Clayton  Yeiter 
appeared  before  us  He  pointed  out  a 
ntunber  of  things.  One  of  them  is  that 
they  may  come  so  close  to  buying  enough 
commodities,  that  it  is  just  too  expensive 
administratively  to  just  hand  out  a  little 
dribble  of  money. 

So  we  amended  the  bill.  "If  you  get 
within  90  percent,  you  do  not  have  to  dis- 
tribute any  cash." 

He  also  pointed  out  the  bill  did  not 
make  assurance  that  the  children  in  non- 
public schools  would  be  able  to  get  the 
money,  if  money  was  distributed  instead 
of  commodities,  so  we  corrected  that  in 
the  amendment. 

There  were  also  some  who  indicated 
that  there  may  be  purchases  other  than 
commodities  and  food  permitted  by  reg- 
ulations for  a  class  A  lunch,  and  we  cor- 
rected that  in  the  amended  language. 

So.  Mr.  Speaker.  I  would  say  we  have 
an  acceptable  piece  of  legislation  here. 
We  have  not  received  any  formal  notice 
vet  from  the  administration,  so  they 
have  not  said  formally  whether  they  are 
for  or  against  it.  They  are  still  in  their 
same  old  position  of  being  against  the 
bill  that  was  crossed  out  by  our  amend- 
ments. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker. 
will  the  aentleman  yield? 

Mr.  QUIE.  I  yield  to  the  distinguished 
minority  leader. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  appreciate  the  gentleman  yielding. 

I  think  he  has  very  well  explained 
what  wa.s  the  intent  of  the  original  bill 
and  the  amendments  that  were  made  to 
perfect  the  original  bill. 

But  let  me  clarify,  if  I  can,  even  fur- 
ther whet  the  gentleman  is  saying. 

H.R.  4278  was  objected  to  by  the  ad- 
rnmistration  as  originally  introduced, 
and  testimony  was  submitted  by  the  ad- 


ministration in  opposition  to  H.R.  4278? 

Mr.  QUIE.  The  gentleman  is  correct. 

Mr.  GERALD  R.  FORD.  As  a  conse- 
quence of  the  testimony  and  the  efforts 
of  the  subcommittee  and  the  full  com- 
mittee of  the  Committee  on  Education 
and  Labor,  we  now  have,  beginning  on 
page  3,  what  appears  to  be  substantially 
a  new  version  of  H.R.  4278? 

Mr.  QUIE.  The  gentleman  is  correct. 

Mr.  GERALD  R.  FORD.  There  is  no 
formal  indication  of  opposition  by  the 
administration  to  the  bill  as  it  appears  at 
the  beginning  of  page  3? 

Mr.  QUIE.  The  gentleman  is  correct. 

The  SPEAKER.  The  time  of  the«entle- 
man  has  e.xpired.  ■» 

•  By  unanimous  consent,  Mr.  Quie  was 
allowed  to  proceed  for  3  additional 
minutes.  I 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  distinguished 
majority  leader. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
let  me  ask  one  further  question. 

As  I  understand  it.  what  this  bill  does 
is  to  permit  the  same  quantity  of  food  to 
be  bought  and  paid  for,  even  though  it 
may  cost  more  dollars;  is  that  the  net 
result? 

^Mr.  QUIE.  No:  it  is  the  same  amount 
of  money  to  be  spent,  eveii  though  the 
prices  may  be  up  and  there  will  be  a  lesser 
quantity  of  food. 

Mr.  GERALD  R.  FORD.  In  other 
words,  it  would  be  the  same  amount  of 
money? 

Mr.  QUIE.  The  gentleman  is  correct. 

Mr.  GERALD  R.  FORD.  Even  though 
it  may  result  in  a  lesser  quantity? 

Mr.  QUIE.  That  is  right,  because  with 
food  prices  going  up — and  I  just  want  to 
say  right  now  I  am  not  opposed  to  those 
farmers  getting  more  money  at  all;  I  am 
all  in  favor  of  it — you  do  not  buy  as 
much  food  with  the  dollar  or  with  the  7 
cents.  This  will  not  go  any  further  than 
the  7  cents  per  meal  that  the  adminis- 
tration has  budgeted  for. 

Mr.  GERALD  R.  FORD.  The  adminis- 
tration may  have  to  put  up  S40  million 
in  cash  to  buy  a  lesser  amount  of  food? 

Mr.  QUIE.  The  gentleman  is  correct. 

Mr.  GERALD  R.  FORD.  They  were, 
however,  budgeting  or  did  budget  for  $40 
million  in  fiscal  year  1973? 

Mr.  QUIE.  No;  they  budgeted  for  about 
S300  million;  $40  million  was  about  the 
value  of  1  cent  per  meal  and  so  they 
budgeted  $313  million,  to  be  exact. 

Mr.  GERALD  R.  FORD.  And  this  $40 
million  came  out  of  that  $313  million? 

Mr.  QUIE.  That  means  that  if  they 
distribute  6  cents  worth  of  food,  they 
will  have  about  $40  million  they  would 
have  to  distribute  in  cash.  Do  you  follow 
on  that?  You  see,  the  budget  is  $313  mil- 
lion, and  that  is  approximately  7  cents 
a  meal.  Now,  suppose  they  can  only  dis- 
tribute what  would  approximate  6  cents 
a  meal.  Then  there  would  be  about  $40 
million  thpt  they  did  not  distribute  in 
commodities,  and  this  bill  would  reqture 
they  distribute  that  in  c.ish. 

Mr.  Speaker.  I  tliink  we  have  an  e.xcel- 
lent  piece  of  legi.';Htion  here.  We  have 
worked  out  the  difficulties  that  seemed 
to  appear  before  us.  that  the  administra- 
tion pointed  out,  and  I  ui-ge  my  col- 


leagues to  support  the  bill  even  though 
the  administration  does  not  indicate 
support  for  it. 

Mr.  GROoS.  Mr.  Speaker,  wUl  the  gen- 
tleman yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  The  school  lunch  pro- 
gram has  been,  is  now,  and  will  continue 
to  be  a  general  welfare  program.  Does 
not  the  gentleman  agree  with  that? 

Mr.  QUIE.  The  school  lunch  program 
is  a  welfare  program  to  the  extent  that 
.vou  provide  commodities  and  a  cash  pay- 
ment of  8  cents  per  meal  to  those  who 
could  afford  the  meals.  It  is  welfare  in 
that  it  provides  free  lunch  or  reduced - 
cost  lunch  for  those  who  are  poor. 

Mr.  GROSS.  For  the  general  welfare? 

Mr.  QUIE.  For  the  general  welfare. 

Mr.  GROSS.  That  was  the  question  of 
the  gentleman  from  Ohio  'Mr.  Latta'. 
Why,  then,  should  it  be  charged  to  the 
farmer  or  to  any  farm  program?  Why 
should  it  not  be  charged  to  general 
welfare? 

Mr.  QUIE.  I  guess  it  is  because  we 
started  out  with  this  program,  as  I  recall 
readmg  about  it  before  I  came  to  the 
Congress,  as  a  means  of  distributing  that 
food  which  we  bought  in  order  to  sup- 
port farm  prices,  to  distribute  it  to  some- 
body who  could  use  it.  The  school  lunch 
program  is  one  of  the  places  where  we 
distributed  surplus  food,  and  it  never 
got  shifted  in  its  budget  at  all  to  the 
Department  of  Health,  Education,  and 
Welfare. 

At  times  when  the  Department  of  Agri- 
culture works  out  its  budgets  to  show 
what  expenditures  are  truly  for  the  bene- 
fit of  the  farmer  and  what  are  trulv  for 
the  benefit  of  all  of  the  people  of'  this 
country,  that  would  be  the  best  wav  of 
understanding  where  this  program  ought 
to  be. 

I  have  many  times  suggested  that  the 
Department  of  Health.  Education,  and 
Welfare  ought  to  administer  this  pro- 
gram, but  that  never  seems  to  get  done 

Mr.  MARTIN  of  Nebraska.  WUl  the 
gentleman  vield? 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr  QUIE.  Mr.  Speaker.  I  yield  myself 
i  additional  minutes. 

Mr.  MARTIN  of  Nebraska.  Is  it  true 
that  the  fact  that  the  Deoartment  of 
Agriculture  has  not  spent  on  a  percent- 
age basis  the  same  amount  this  vear  as 
the  cutback  in  Federal  programs  as  or- 
dered by  the  President  and  the  Secre- 
tary of  Agriculture  Butz  also  has  some- 
thing to  do  with  the  slowness  with  which 
they  have  purchased  commodities  this 
year?  I  know  the  gentleman  brought  out 
the  argument  that  since  the  prices  of 
farm  commodities  have  gone  up  they 
have  not  made  so  many  purchases,  but 
does  not  this  have  something  to  do  with 
it.  also? 

Mr.  QUIE.  No.  We  got  nothing  from 
the  administration  to  show  that  this  w.ns 
a  part  of  their  reduction  of  expenditures 
in  the  Department  of  Agriculture  to  keep 
spending  within  the  $250  billion  Of 
course,  if  they  did  not  spend  it,  it  would 
be  approximately  $40  million  that  they 
could  .spend  some  place  else  and  still 
stay  within  the  $250  billion,  but  they 
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have  never  made  the  claim  that  they 
were  attempting  to  buy  fewer  commodi- 
ties with  section  32  funds  in  order  to  save 
the  Federal  dollar  at  all. 

Mr.  MARTIN  of  Nebraska.  Is  not  the 
end  fact  of  this  legislation  before  us  very 
similar  to  what  we  had  in  the  legisl  ilion 
on  the  REAP  program  2  cr  3  weeks  ago 
in  that  it  pretty  much  makes  it  manda- 
tory for  the  Department  to  spend  the 
funds  .cither  in  commodities  or  cash? 

Mr.  QUIE.  To  that  extent  it  is  similar 
to  the  REAP  program  where  we  demand 
the  expenditure  of  the  difference.  That 
is  correct. 

Mr.  MARTIN  of  Nebraska.  One  other 
question.  I  talked  to  the  gentleman  on 
the  phone  about  this  legi-slation  this 
morning.  It  was  my  understanding  from 
my  conversation  that  the  administration 
is  still  opposed,  as  stated  by  the  Assistant 
Secretary  of  Agriculture,  to  the  legisla- 
tion we  have  before  us  this  morning. 

Mr.  QUIE.  I  would  say  that  we  have 
nothing  formal  from  them. 

Mr.  MARTIN  of  Nebraska.  I  under- 
stand that,  but  I  mean  in  the  convers:i- 
tion  with  the  Assi.stant  Secietfa-y. 

Mr.  QUIE.  I  said  I  would  have  to  ns- 
siune  that  they  still  were  not  in  fp.vor 
of  the  legislation.  However,  it  may  be 
that  in  this  period  of  time  they  just  did 
not  have  time  to  run  this  new  bill 
through  the  OMB  and  find  out  whether 
it  was  acceptable  or  not. 

The  SPEAKER.  Tlie  time  of  the  gen- 
tleman from  Minnesota  has  again 
expired. 

Mr.  BLACKBURN.  Mr.  Speaker,  today, 
the  Hou.-^e  is  again  considering  under 
suspension  calendar  a  mp.ior  piece  of 
■egi.slation.  H.R.  4278.  a  bill  regarding  the 
financing  of  child  nutrition  programs.  I 
am  becoming  increasingly  distressed 
with  regard  to  the  practice  of  consider- 
ing bills  which  involve  exnenditures  of 
$150.8  million  being  handled  under  a  pro- 
cedure which  limits  debates  to  only  40 
minutes  and  prohibits  the  proposing  of 
any  amendments.  Surely,  this  early  in 
ses-sion.  it  would  be  very  simple  to  ob- 
tain a  rule  from  the  Rules  Committee  in 
order  to  allow  proi^er  debate  and  amend- 
ments. 

This  bill  is  an  effort  to  compel  spend- 
ing by  a  major  agency.  The  sponsors  have 
not  considered  the  inflationary  impact 
this  legislation  could  have.  At  a  time 
when  food  prices,  especially  protein  food 
such  as  meat,  are  at  an  alltime  high,  it 
might  not  be  in  the  best  Interest  of  the 
Government  or  the  consumer  to  purchase 
large  amounts  of  foods  at  such  high 
prices.  If  the  Department  is  granted  dis- 
cretion with  regard  to  spending  the 
funds,  the  Government  might  be  able  to 
obtain  the  products  at  lower  prices.  The 
Department  of  Agriculture  stated  that 
purchases  for  the  food  lunch  program 
have  been  slowed  because  of  strong  com- 
mercial demands  for  food  products.  Nev- 
ertheless, the  Department  feels  that  all 
funds  appropriated  will  be  expended 
within  the  next  several  weeks. 

Mr.  Speaker,  If  the  funds  are  going  to 
be  expended.  I  do  not  see  any  need  to 
force  the  Secretary  of  Agriculture  to 
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spend  these  fimds  by  a  fixed  date,  espe- 
cially in  light  of  the  fact  that  this  action 
might  well  force  purcha.ses  of  some  prod- 
ucts at  a  time  when  their  prices  are  the 
highest. 

In  closing,  I  would  like  to  state  that  my 
views  might  be  considered  old  fashioned. 
I  still  feel  that  parents  have  the  primary 
responsibility  to  see  to  the  caring  of  their 
children,  and  feeding  them  is  the  first 
necessity.  Programs  such  as  this  may 
tend  to  decrease  family  responsibilities 
and  put  more  of  the  burden  of  providing 
for  the  family  upon  the  Government 
rather  th?.n  on  the  individual.  Trends 
such  as  this  should  be  carefully  watched. 

Mr.  VANIK.  Mr.  Speaker,  I  rise 
in  su'.iport  of  the  passage  of  this 
legislation  designed  to  insure  vitally 
needed  distribution  of  commodities 
and  other  foods  to  the  States  for 
use  in  the  school  lunch  and  school  break- 
fast programs.  This  bill  reqires  the  De- 
partment of  Agriculture  to  make  an  esti- 
mite  on  March  15  of  the  amount  of 
commodities  and  other  foods  which  the 
Department  will  deliver  to  the  States  for 
the  school  lunch  and  school  breakfast 
programs  for  fiscal  year  1973.  If  the  De- 
partment's survey  finds  that  less  than 
90  percent  of  the  vaUie  of  the  siipplies 
which  the  Departm.ent  had  initially  pro- 
gramed and  promised  the  States  will  ac- 
tually be  delivered  before  the  end  of  the 
fiscal  year  on  June  30.  then  the  De- 
partment must  pay  the  various  States, 
by  no  later  than  April  15.  1973.  an 
amount  of  money  equal  to  the  difference 
between  the  value  of  deliveries  initially 
programed  and  the  value  which  the 
March  15  survey  indicates  will  actually 
be  delivered. 

Tills  legislation  is  necessary,  because 
the  Department  has  fallen  way  behind  in 
puchasing  commodity  goods  and  deliver- 
ing them  to  the  States.  The  result  has 
been  an  extreme  hardship  on  the  States 
and  serious  strain  on  their  education 
and  child  feeding  budgets.  In  my  own 
State  of  Ohio,  the  delivery  of  commodity 
foods  and  assistance  is  down  approxi- 
mately 61  percent.  Out  of  a  promised 
$150  million  in  commodity  assistance, 
only  about  $99  million  has  been  delivered, 
and  the  end  of  the  1972-73  school  year  is 
rapidly  approaching. 

Mr.  Speaker,  the  Department  has  Indi- 
cated that  it  has  experienced  delays  in 
providing  commodity  foods  because  of 
the  unusual  behavior  and  high  prices  of 
the  commodity  markets  this  year.  This, 
of  course,  is  not  the  fault  of  the  various 
school  systems  and  States. 

It  is  a  strong  statement,  Mr.  Speaker, 
but  I  feel  that  the  delays  in  the  com- 
modity program  may  just  be  part  of  an 
overall  delay  and  underfunding  of  child- 
feeding  programs  by  the  Department.  It 
could  well  be  a  form  of  impoundment, 
of  delay  and  bureacratic  confusion  for 
budget  purposes.  It  appears  that  the  De- 
nartment  places  much  more  weight  on 
a  balanced  budget  than  It  does  on  nutri- 
tious and  balanced  meals  for  children. 

As  the  distinguished  chairman  of  the 
committee  knows,  I  have  long  had  a  spe- 
cial interest  In  section  13  of  the  National 
School  Lunch  Act.  This  section,  known 


as  the  special  food  senices  program, 
provides  lunches  for  low-income  chil- 
dren during  the  siunmer  months  and  for 
the  pre-school  children  in  day  care  cen- 
ters on  a  year-round  basis. 

This  p.o?.am  has  hr-.d.  in  the  4 
years  of  its  e.xistence,  almost  continuous 
budget  problems.  The  Department  has 
seemed  to  oppose  this  program  at  every 
step  of  the  way,  despite  its  admitted 
success. 

I  recently  polled  the  various  State  di- 
rectors of  this  program  and  found  that 
there  appears  to  be  a  shortage  of  funds 
of  between  $12  and  $13  million  for  the 
proper  administration  of  the  year- 
round  program.  It  is  estimated  that  my 
own  State  of  Ohio  is  short  of  necessary 
funds  by  at  least  $2.5  million.  The  result 
is  that  tens  of  thousands  of  low-income 
children  are  denied  the  benefits  of  this 
program— a  program  intended  to  insure 
adequate  nutrition  for  all  American  chil- 
dren. 

As  the  Education  and  Labor  Commit- 
tee continues  its  efforts  this  year  to  in- 
sure the  proper  administration  of  the 
various  child  feeding  programs,  I  hope 
that  they  can  give  consideration  to 
further  improvements  in  the  section  13 
program. 

I  might  add,  for  the  committee's  use. 
that  the  poll  to  which  I  just  referred  is 
printed  in  the  Congressional  Record  of 
Februarv  28,  1973.  on  page  5963.  In 
addition  to  providing  information  on  the 
budget  shortages  for  this  program,  a 
number  of  the  State  directors  made  addi- 
tional comments  on  the  program  in  let- 
ters to  me.  These  comments  indicate 
severe  problems  in  the  administration  of 
this  program.  Since  these  letters  were 
received,  the  Department  has  issued  new 
guidelines  governing  the  administration 
of  the  section  13  program.  "While  I  sup- 
port a  number  of  these  changes  in  the 
regulations,  I  fear  that  some  of  them  are 
specifically  designed  to  limit  the  number 
of  applicants  and  to  reduce  the  nutri- 
tional quality  of  the  meals — thus  limit- 
ing the  cost  to  the  Department  of  this 
program  by  increasing  the  number  of 
Ul-fed  children  in  our  cities  and  poorer 
rural  area. 

I V,  ould  like  to  include  portions  of  these 
letters  in  tlie  Record  at  this  point  as  a 
further  indication  to  the  committee  and 
to  the  House  of  the  difiBculties  which  are 
being  encoimtered  in  the  child  feeding 
programs  administered  by  the  Depart- 
ment of  Agriculture. 

From  the  director  of  the  California 
section  13  program: 

Currently  we  are  reaching  approximately 
7.000  children  in  our  year-round  program, 
axid.  as  you  know,  the  Department  of  Agri- 
culture has  frozen  the  program  at  this  level. 
We  conservatively  estimate  that  we  could 
double  the  program  If  we  had  the  assurance 
that  the  necessary  funding  would  be  avail- 
able. "We  have  on  file  120  applications  which 
we  have  been  tmable  to  approve,  but  this  la 
not  a  true  indication  of  need  since  we  have 
been  unable  to  make  any  effort  to  e.xpand 
the  program  because  of  the  freeze. 

It  Is  our  goal  to  reach  250.000  children  dur- 
ing June.  1973  and  500,000  children  during 
July  and  August,  provided  adequate  funding 
Is  available  and,  most  Important,  guaranteed 
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early  In  the  year.  To  achieve  this  goal  U  will 
require  approximately  $6,000,000.00. 

Prom  Colorado:  I 

Our  office  encourages  any  Interested  eligi- 
ble Institution  to  apply  lor  the  Special  Food 
Service  Program  for  Children.  However,  "the 
word  Is  out"  that  this  program  has  not  ex- 
panded In  over  a  year's  time.  Therefore,  we 
are  not  getting  the  volume  of  phone  calls 
or  applications  that  we  got  last  year.  All 
applications  from  last  year  are  still  on  file 
should  funding  become  available.  We  have 
12  applications  on  file  requesting  $46,704  and 
an  additional  26  sponsors  who  have  received 
applications  but  have  not  returned  them. 

From  Hawaii,  which  faced  cutbacks 
last  spring: 

First,  may  I  note  that  revision  of  section  13 
with  the  phrase  ".  .  .  such  sums  as  are 
necessary  .  .  ."  was  interpreted  by  me  to 
provide  the  funding  for  expansion  of  the 
SFSPC.  However,  as  you  well  know,  funds 
are  being  allocated  at  specified  levels. 

This  sum  will  possibly  be  Insufficient  to 
provide  full  reimbursement  at  earned  levels. 
A  reduction  in  reimbursement  rates  will 
probably  be  necessary  by  March  or  April  to 
the  12  child  care  centers  reaching  1,421 
children  in  the  SFSPC  In  Hawaii. 

We  have  a  few  applications  on  file,  and 
have  discouraged  other  centers  from  apply- 
ing because  of  the  level  of  funding.  It  Is 
estimated  that  an  Increase  of  50'T  in  funds 
would  be  effectively  used  if  available. 

The  problems  of  administration  are 
described  by  the  director  of  the  Iowa 
program : 

There  is  one  point  we  wish  to  call  to  your 
attention.  This  is  the  lack  of  funds  to  employ 
adequate  staff  to  administer  these  programs. 

Par  more  staff  time  is  spent  in  adminis- 
tering these  year-round  and  summer-only 
programs  per  program  than  is  spent  com- 
paratively on  other  child  feeding  programs. 

We  have  one  consultant  to  cover  all  Special 
Food  Service  Programs  in  the  entire  state. 
We  refer  to  processing  and  approving  appli- 
cations, administrative  on-site  reviews,  food 
cost  reviews,  correspondence,  telephone  in- 
quiries, etc. 

In  our  opinion  this  Is  not  adequate  to  do 
the  Job  the  way  It  should  be  done. 

Is  there  any  help  your  office  can  give  to  get 
federal-state  administrative  expense  funds 
Increased  for  FY  1974? 

The  ivcSortajice  of  food  to  educa- 
tion Is  w^U  described  by  the  Kentucky 
administrator : 

Thft'^ffbrts  of  each  member  of  Congress  to 
provide  food  service  to  chUdren  is  greatly 
appreciated.  It  is  the  feeling  of  the  Kentucky 
staff  that  "food  comes  first"  and  that  without 
adequate  food  pupils  do  not  achieve  to  the 
maximum.  If  adequate  food  is  absent  and 
TLC  f tender  loving  care)  is  missing  the  3  R's 
are  bound  to  suffer. 

The  problems  caused  by  fund  restric- 
tions was  described  in  detail  by  the  direc- 
tor of  the  New  Jersey  program: 

At  the  present  time  New  Jersey  has  77 
applications  on  file  for  participation  In  the 
Special  Food  Service  program,  which  we  are 
not  able  to  honor  due  to  lack  of  available 
Section  13  funds.  These  centers  v.ould  service 
appro.rimately  4.000  children  daUy  at  an  esti- 
mated cost  of  $400,000.00  for  fiscal  year  1973. 
Therefore,  New  Jersey  needs  approximately 
$868.06000  in  Section  13  funds  to  initiate 
programs  in  all  centers  which  have  expressed 
In  writing  a  desire  to  participate  in  the  Spe- 
cial Food  Service  Program  for  Children. 

In  addition   many  centers  now  operating 


programs  are  not  able  to  expand  substantially 
because  of  the  limited  funds  available;  and 
severskl  others  are  currently  receiving  rates 
less  than  the  prescribed  $.30  for  lunch  and 
supper,  $.15  for  breakfast,  and  $.10  for  snacks 
so  that  other  centers  could  be  approved  for 
participation.  Given  the  available  funds.  New 
Jersey  could  provide  food  service  to  250  cen- 
ters serving  14.000  children  dally  at  a  cost  of 
£1.2  million.  At  the  present  time  New  Jersey 
serves  120  centers,  serving  7,500  children  at. 
a  cost  of  $468,060.00. 

Despite  the  fact  that  funds  for  the  Special 
Food  Service  (summer  operation)  have  In  the 
recent  past  been  more  adequate  than  those 
alloted  for  the  year-round  program,  we  are 
stUl  not  able  to  meet  the  entire  current  de- 
mand. Since  we  have  barely  begun  to  collect 
applications  for  the  Summer  Special  Food 
Service  Program  for  the  upcoming  year,  we 
do  not  know  the  precise  extent  of  demand, 
but  we  anticipate  that  the  fiscal  need  lor 
this  program  will  exceed  the  previous  sum- 
mer's, and  perhaps  reach  $2,500,000. 

Additional  administrative  problems 
are  described  in  the  letter  from  the  di- 
rector of  the  North  Carolina  program : 

North  Carolina's  share  of  Section  13  funds 
seem  to  be  adequate  at  this  time  for  the  re- 
quests received.  However,  we  are  not  be- 
ginning to  reach  children  who  need  the  bene- 
fits of  this  program.  Cited  as  reasons  are — 
the  large  amount  of  paper  work  necessary 
with  Inadequate  labor  for  regular  day  care 
and  lack  of  sponsors  and  necessary  labor 
both  paid  and  volunteer  for  summer  pro- 
grams. 

The  following  information  was  pro- 
vided from  Pennsylvania: 

since  It  was  apparent  that  funds  would 
not  permit  new  sponsors  to  participate  this 
year,  we  have  not  had  Interested  parties  file 
applications.  Instead  of  an  application  we 
have  had  Interested  sponsors  file  a  letter  of 
intent  to  participate.  If  additional  funds 
could  be  made  available.  Presently  we  are 
holding  51  letters  of  intent  In  a  pending  file. 

Each  week  there  are  numerous  requests  to 
participate  In  the  Special  Pood  Service  Pro- 
gram for  Children.  The  growth  possibilities 
in  Pennsylvania  really  are  unlimited.  Your  ef- 
forts to  secure  additional  funds  for  this  pro- 
gram will  be  greatly  appreciated. 

Finally,  I  would  like  to  include  the  full 
text  of  a  very  thoughtful  letter  from  the 
Oklahoma  program.  This  letter  expresses 
the  frustration  which  the  State  directors 
face  in  their  efforts  to  use  this  program 
to  feed  hungry  children  in  their  States: 
Hon.  Charles  A.  Vanik, 

Member  of  Congress,  Ohio,  House  of  Repre- 
sentatives, Washington.  DC. 

Dear  Congressman  Vanik:  We  have  your 
December  11  letter  about  the  Special  Food 
Service  Program— Section  13  of  the  School 
Lunch  Act.  We  appreciate  your  continued 
interest  in  nutrition  for  day  care  programs 
and  feel  compelled  to  give  more  than  a  simple 
answer  to  your  questions. 

Both  the  year-around  program  and  the 
summer  program  are  distressing  to  us.  We 
have  not  had  enough  money  for  the  year- 
around  program  since  the  funds  were  split. 
We  really  resent  the  fact  that  they  were 
divided,  because  it  eliminates  our  Judgment 
valiie  completely  as  to  where  that  money 
will  do  the  most  good.  Our  summer  funding 
last  year  was  almost  80  Ti  as  much  as  the 
year-around  program,  and,  in  our  opinion. 
20  or  25%  of  that  would  have  done  much 
more  good  added  to  the  year-around  funding. 
This  would  allow  us  to  accept  all  applica- 
tions on  hand.  We  would  make  any  kind  of  a 


compromise  to  limit  the  summer  program  to 
the  advantage  of  the  year-around  program. 

We  deplore  going  through  the  period  every 
year  of  not  knowing  about  funds.  The 
sponsors  go  through  an  agonizing  period  of 
not  knowing,  as  they  usually  start  with  little 
money  and  a  lot  of  faith.  The  publicity  about 
federal  help  for  dav  care  adds  to  the  con- 
fusion. Some  of  them  have  gone  through  all 
of  the  preliminary  planning  and  expense  to 
start  a  program,  with  our  help  in  the  budget, 
and  then  found  they  could  not  participate. 
Some  of  them  have  been  understanding  In 
the  beginning  and,  with  our  encouragement, 
hopeful  while  Congress  was  in  session  and 
working  on  our  bills — and  some  have  been 
very  unhappy  from  the  start.  It  is  hard  to 
pass  the  buck  to  Congress,  USD.\  and  the 
President — we're  the  ones  on-the-spot! 

We  have  gone  through  periods  of  being 
confused  because  state  people  in  other  agen- 
cies called  for  our  help  as  a  result  of  advice 
from  their  USDA  counterparts.  We  first 
though  that  their  Federal  agency  had  knowl- 
edge of  what  was  happening  at  the  Washing- 
ton level  and  had  acted  faster  than  USDA  in 
passing  It  on.  But,  no!  The  freeze  was  on! 
To  eliminate  the  confusion  and  duplica- 
tion of  effort,  we  would  like  to  see  feeding 
programs  for  pre-school  children  combined, 
regardless  of  which  Federal  Agency  adminis- 
ters them. 

IX  the  program  could  be  stabilized  and  ade- 
quately funded,  we  could  do  a  lot  to  help 
with  a  minimum  of  staff  expansion.  We  al- 
ready have  a  nucleus  of  school  lunch  field 
consultants  visiting  schools  and  conducting 
state  and  local  training  programs.  Because  of 
the  workload  of  day-care  personnel  and  in- 
centive. It  is  hard  to  find  time  to  get  them 
Into  training  classes.  There  Is  also  a  heavy 
turnover,  therefore,  the  centers  need  many 
on-site  visits.  We  never  feel  that  training  Is 
wasted,  because  many  better  their  Income  In 
nursing  homes,  hospitals  and  Institutions,  as 
well  as  commercial  establishments,  as  a  re- 
sult of  training.  We  do  need  additional  State 
Administrative  Expense  funds  to  do  a  better 
Job  and  have  this  in  our  State  Plan  of  Opera- 
tion for  1974. 

It  is  obvious  that  the  need  for  better 
and  more  efficient  food  assistance  pro- 
grams to  our  Nation's  low-income  fami- 
lies are  still  desperately  needed— and 
the  failure  to  provide  adequate  support 
to  the  section  13  program  contributes  to 
the  tragedy  of  hunger  in  this,  the  world's 
wealthiest  Nation. 

Despite  these  clear  indications  of  in- 
adequate funding,  the  administration's 
budget  shows  a  formal  cutback  in  the 
section  13  program  from  $20,775  million 
to  an  even  $20  million.  A  telephone  check 
with  the  Department,  however,  indicates 
that  they  actually  plan  to  spend  some 
S80.6  million  in  section  13  in  fiscal  year 

1972.  Thirty  million  will  be  for  the  year- 
round  program  and  approximately  $50.6 
million  for  the  program  in  the  summer  of 

1973.  These  funds  are  apparently  availa- 
ble through  the  section  32  program  and 
from  carry-overs  on  money  unspent  in 
previous  years.  It  is  important  that  we 
in  the  Congress  tie  down  tlie  exact  source 
of  these  funds  and  ensure  their  Arm  com- 
mitment to  the  program. 

While  I  certainly  wf-lcome  the  gen- 
eral increa,se  over  the  years  in  support 
of  this  projrram,  as  the  table  indicates, 
there  is  still  consideratlo  uiiinct  year- 
round  need.  From  the  table  ii  appears 
that  the  budget  for  fccal  year  1974  falls 
short  of  the  need  by  at  least  $12  million— 
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and  this  is  without  providing  room  for 
program  growth  or  expansion.  I  also  find 
it  interesting  that  the  Department  pres- 
ently indicates  a  total  support  for  this 
program  of  $80.6  million;  but  last  sum- 
mer, when  asked  to  estimate  the  total 
cost  of  the  special  food  service  program 
for  fiscal  year  1974,  the  Department  pro- 
vided an  estimate  of  $90  million,  rising 
to  $100  million  by  fiscal  year  1975— see 
Senate  report  92-1027.  Between  last  sum- 
mer and  now,  the  budget  estimate  was 
somehow  reduced. 

There  is  a  clear  need  for  an  increase 
in  the  budget  for  this  child  feeding  pro- 
gram. I  hope  that  the  Members  of  this 
House — and  of  the  other  Chamber — will 
examine  this  information  which  I  pro- 
vided and  will  help  support  efforts  in 
committee  and  on  the  floor  of  the  Con- 
gress to  provide  for  a  more  flexible  and 
adequate  support  of  this  program. 

Mr.  Speaker,  in  further  speeches  in  this 
Chamber,  during  the  next  few  days,  I 
will  attempt  to  point  out  ways  in  which 
the  administration  of  the  section  13  pro- 
gram can  be  improved,  both  through  leg- 
islative changes  in  line  with  some  of  the 
recommendations  provided  by  the  State 
Directors,  and  through  amendments  to 
the  proposed  Federal  Register  regulations 
issued  in  late  February  by  the  Depart- 
ment of  Agriculture. 

In  closing,  Mr.  Speaker,  I  urge  the  pas- 
sage of  H.R.  4278  and  commend  the 
committee  and  its  distinguished  chair- 
man (Mr.  Perkins)  for  their  continuing 
fine  work  on  behalf  of  child  nutrition 
programs. 

Mr.  QUIE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  PERKINS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky  (Mr.  Perkins j  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
4278,  as  amended. 

Mr.  PERKINS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  352,  nays  7 
not  voting  72,  as  follows : 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
ArendB 
Armstrong 
BafallB 
Baker 
Barrett 
Beard 
Bennett 
Bergland 
Bevill 
Blester 
Blnsham 
Boland 
Bowen 
Brademaa 
Bray 
Breaux 
Breckinridge 
Brooks 


(Roll   No.  32 1 

YEAS— 352 

Broomfield 
Brotzman 
Brown,  Calif. 
Brown,  Ohio 
Broyhill,  N.C, 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton 
Butler 
Byron 
Camp 
Carey,  N.Y. 
Carney,  Ohio 
Casey,  Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clark 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 


CoUlns 

Conable 

Conlan 

Conte 

Cotter 

Coughlin 

Cronln 

Culver 

Daniel,  Dan 

Daniel.  Robert 

W.,  Jr. 
Danlelson 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Dent 

Derwinski 
Devlne 
Dickinson 
Dlggs 
Dingell 
Donohue 
Downing 
Drtnan 
Duncan 
du  Pont 
Eckhardt 


Edwards,  Ala. 

Eilberg 

Erlenborn 

Esch 

Eshleman 

Evans,  Colo. 

Evins.  Tenn. 

Fascell 

Fish 

Fisher 

Flood 

Flowers 

Foley 

Ford,  Gerald  R. 

Forsythe 

Fountain 

Eraser 

Frellnghuysen 

Frenzel 

Prey 

Fulton 

Fuqua 

Gaydos 

Gettys 

Gibbons 

Oilman 

Ginn 

Gold  water 

Gonzalez 

Goodling 

Grasso 

Gray 

Green.  Orcg. 

Green.  Pa. 

Griffiths 

Gross 

G rover 

Gubser 

Gude 

Gunter 

Guyer 

Haley 

Hamilton 

Hanley 

Hanna 

Hanrahan 

Hansen,  Idaho 

Hansen,  Wash. 

Harrington 

Harsha 

Hastings 
Hays 

Hebert 
Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstoskl 

Henderson 

Hicks 

HUlis 

Hinshaw 

Hollfield 

Holt 

Holtzman 

Horton 

Howard 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

Kuykendall 

Kyros 

Latta 

Leggett 

Lehman 

Lent 


Litton 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McColllster 

McCormack 

McDade 

McEwen 

McPall 

McKay 

McKlnney 

McSpadden 

Macdonald 

Madden 

Madigan 

Mabon 

Mailllard 

Mallary 

Martin,  N.C. 

Mathias,  Calif. 

Mat,<;unaga 

Mayne 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

Miller 

Mills,  Md. 

Minish 

Mink 

Minshall,  Ohio 

Mitchell,  N.Y. 

Mlzell 

Moakley 

MoUohan 

Montgomery 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Myers 

Natcher 

Nedzl 

Nelsen 

Nichols 
Obey 

O'Brien 

O'Hara 

ONeiU 

Parris 

Patten 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Powell,  Ohio 

Preyer 

Price,  lU. 

Prltchard 

Qule 

Quillen 

Rallsback 

Randall 

Ran  gel 

Rarlck 

Rees 

Rcgula 

Reuss 

Rhodes 

Rlegle 

Rlnaldo 

Roberts 

Robinson,  Va. 

Roblson,  N.Y. 

Rodlno 

Roe 

Rogers 

Roncallo.  Wyo. 

Roncallo,  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Rovish 


Rousselot 

Roy 

Roybal 

Runnels 

Ruth 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Satterfield 

Say  lor 

Scherle 

Schroeder 

Sebellus 

Seiberling 

Shipley 

Shoup 

Shrlver 

Slkes 

Sisk 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  N.Y. 

Snyder 

Spence 

Staggers 

Stanton, 
James  V. 

Stark 

Steele 

Steelman 

Steiger,  Ariz. 

Steiger,  Wis. 

Stokes 

Stratton 

Slubbiefield 

Stuck ey 

Studds 

Sullivan 

Symms 

Talcott 

Taylor,  N.C. 

Teague,  Calif. 

Teague,  Tex. 

Thompson.  N.J. 

Thomson.  Wis. 

Thone 

Thornton 

Tiernan 

Towell,  Nev. 
Treen 

Udall 

Ullman 
Vander  Jagt 
Vanik 
Veysey 
Vlgorlto 
Waggonner 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
WldnaU 
Wiggins 
WlUiams 
WUson, 
Charlee  H., 
Calif. 
Wilson. 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyait 
■ft-ydler 
Wylle 
Wyman 
Yates 

Young,  na. 
YoungjjBa. 
Young,  ni. 
Young,  S.C. 
Young,  Tex. 
Zablocki 
Zlon 
Zwacb 


NAYS— 7 

Blackburn  Schneebell 

Crane  Landgrebe 

Davis.  Wis.  Martin,  Nebr. 

NOT  VOTING— 72 

Anderson,  m.      Ashbrook 
Andrews,  N.C.     Ashley 


Shuster 


Asp  In 
BadlUo 


Bell 

Blaggi 

Blatnlk 

Boiling 

Brasco 

Bnnkley 

Brown.  Mich. 

Broyhill.  Va. 

Carter 

Chisholm 

Clay 

Cohen 

Collier 

Conyers 

Gorman 

Daniels, 

Dominick  V. 
Davis,  Ga. 
Davis.  S.C. 
de  la  Garza 
Dorn 
Dulski 

Edwards,  Calif. 
Findley 


Flynt 
Ford, 

William  D. 
Froehllch 
"Glaimo 
Hammer- 

schmidt 
Harvey 
Hawkins 
Hogan 
Hosmer 
Keating 
King 

Kluczvnski 
Koch 
Landrum 
McCloskey 
Maun 
Maraziti 
Mathis,  Ga. 
Milford 
Mills.  Ark. 
Mitchell,  Md. 
Murphy,  111. 


Murphy,  N.Y. 

Nix 

Owens 

Passman 

Patman 

Pepper 

PodeU 

Price,  Tex. 

Reid 

Rooney,  N.Y. 

Ruppe 

Ryan 

Stanton, 

J.  William 
Steed 
Stephens 
Symington 
Taylor,  Mo. 
Van  Deerlin 
Waldle 
WUson,  Bob 
Yatron 


So  I  two-thirds  having  voted  in  favor 
thereof!  the  rules  were  suspended  and 
the  bill  as  amended  was  passed. 

The  Clerk  announced  the  following 
pairs : 

Mr.  Rooney  of  New  York  with  Mr.  Ander- 
son of  Illinois. 

Mr.  Biaggl  with  Mr.  King. 

Mr.  MUls  of  Arkansas  with  Mr.  Hammer- 
schmldt. 

Mr.  Mitchell  of  Maryland  with  Mr.  Ashley. 

Mr.  Blatnlk  with  Mr.  Brown  of  Michigan. 

Mr.  Brasco  with  Mr.  Findley. 

Mrs.  Chisholm  with  Mr.  Corman. 

Mr.  Kluczynskl  with  Mr.  ColUer. 

Mr.  Koch  with  Mr.  Conyers. 

Mr.  Mathis  of  Georgia  with  Mr.  Ashbrook 

Mr.  Van  Deerlin  with  Mr.  Bell. 

Mr.  Yatron  with  Mr.  Cohen. 

Mr.  Steed  with  Mr.  Carter. 

Mr.  Stephens  with  Mr.  Bra|rhUl  of  Vir- 
ginia. 

Mr.  Symington  with  Mr.  Hawkins. 

Mr.  Clay  with  Mr.  Dulski. 

Mr.  Brlnkley  with  Mr.  Froehllch. 

Mr.  E  de  la  Garza  with  Mr.  Hogan. 

Mr.  Dominick  V.  Daniels  with  Mr.  Harsha 

Mr.  Pepper  with  Mr.  Harvey. 

Mr.  Podell  with  Mr.  Nix. 

Mr.  Held  with  Mr.  Keating. 

Mr.  Waldle  with  Mr.  McCloskev. 

Mr.  Aspln  with  Mr.  Owens. 

Mr.  Andrews  of  North  Carolina  with  Mr. 
Price  of  Texas. 

Mr.  Davis  of  Georgia  with  Mr.  Ryan. 

Mr.  Olalmo  with  Mr.  Maraziti. 

Mr.  Davis  of  South  Carolina  with  Mr.  Tay- 
lor of  Missouri. 

Mr.  Dorn  with  Mr.  Murphy  of  New  York. 

Mr.  Fl\-nt  with  Mr.  Edwards  of  Callfonla. 

Mr.  William  D.  Ford  with  Mr.  Ruppe. 

Mr.  Landrum  with  Mr.  Bob  Wilson. 

Mr.  Mann  with  Mr.  Passman. 

Mr.  Murphy  of  Illinois  with  Mr.  J.  Wil- 
liam Stanton. 

Mr.  Milford  with   Mr.  Badlllo. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  wliich  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed,  H.R.  4278. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

Tliere  was  no  objection. 
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ADDITION  TO  LEGISLATIVE 
PROGRAM 

Mr.  O'NEILL.  Mr.  Speaker,  I  take  this 
time  to  aruiounce  that  I  have  been  in- 
I'ormed  tliat  the  ciiscinguislied  chairman 
01"  the  Armed  Services  Committee  tMr. 
Heberti  intends  to  call  up  tomorrow 
House  Resolutions  26,  114,  115.  and  143, 
all  pertaining  to  the  bombing  of  North 
Vietnam. 

These  are  all  resolutions  of  inquiry 
which  were  reported  unfavorably  by  the 
Armed  Services  Committee. 

It  is  my  understanding  that  the  chair- 
man, Mr.  Hebert,  will  move  to  table  each 
01  the  resolutions. 


REFERENCE  OF  H.R.  372 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  convene  that  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
discharged  trom  the  further  considera- 
tion of  the  bill  «H.R.  372 j  to  amend  the 
Federal  Meat  Inspection  Act  to  provide 
that  certain  meat  food  products  are 
adulterated,  and  that  the  bill  be  re- 
rei  erred  to  the  Committee  on  Agricul- 
ture. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


perso:;al  a:;nouncement 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
on  the  recorded  vote  just  had  'rollcall 
No.  32)  I  missed  the  vote.  Had  I  been 
here,  I  would  have  voted  'yea." 


nwtional    commission    on    fi- 
na:;cing    of    postsecondary 

EDUCATION  exte:;3Ion 

Mr.  PERKINS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint  reso- 
lution I  H.J.  Res.  393'  to  amend  the  Ed- 
ucation Amendments  of  1972  to  extend 
the  authorization  of  the  National  Com- 
mission on  the  Financing  of  Postsecond- 
aiy  Education  and  the  period  within 
which  it  must  make  its  final  report. 

The  Clerk  read  as  fellows : 
H  J.    Res.    393 

Resolied  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  140(d)  of  the  Education  Amendments 
of  1972  Is  amended  by  striking  out  "April  30, 
1973"  and  Inserting  In  lieu  thereof  "Decem- 
ber 31,  1973". 

(b)  Section  140 fh)  of  such  Act  is  amended 
by  striking  out  "1973"  and  Inserting  In  lieu 
tliereof  "1974". 

(C)  Section  140(b)(1)  of  such  Act  Is 
amended  by  striking  the  last  sentence  and 
i.nncrtlng  In  lieu  thereof  the  following:  "Up- 
on the  submission  of  Its  final  report  required 
by  subsection  (d)  the  Commission  shall  cease 
to  exist,  except  that  it  shall,  If  necessary, 
have  a  reasonable  time  (but  not  later  than 
June  30.  1974)  to  terminate  the  affairs  of  the 
Commission." 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  DELLENBACK.  Mr.  Speaker,  I  de- 
nT^.nd  ?.  second. 


The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

I'here  was  no  objection. 

-Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  section  140  of  the  Educa- 
tion Amendments  of  1972  authorized  the 
establishment  of  a  National  Commission 
on  the  Financing  of  Postsecondary  Edu- 
cation. The  Commission,  which  is  com- 
posed of  13  Fresidentially  appointed 
members  and  four  Members  of  Congress, 
is  assigned  the  task  of  undertaking  a 
complete  study  of  the  financing  of  post- 
secondary  education.  The  Commission 
was  appointed  6  months  ago  and  is 
presently  involved  in  carrying  out  its 
task. 

Existing  law  requires  the  Commission 
to  file  a  final  report  of  its  study  on  April 
30,  1973.  As  my  colleagues  know,  it  took 
2  years  to  complete  action  on  the  higher 
education  amendments.  The  date  of 
April  30,  1973,  was  a  reasonable  report- 
ing deadline  at  the  time  the  higher  edu- 
cation amendments  were  first  intro- 
duced. 

It  was  recognized  in  our  conference 
proceedings,  howevtr,  on  the  higher  edu- 
cation amendments — a  year  and  a  half 
after  the  bill  had  been  introduced — that 
the  April  30  deadline  would  not  allow 
as  complete  and  thorough  a  study  as  was 
being  called  for. 

We  were  unable  to  extend  the  date  in 
conference  because  that  possibility  was 
not  before  the  Conference  Committee. 
House  Joint  Re.solution  393  simply  ex- 
tends the  time  for  making  the  final  re- 
port from  April  30,  1973.  to  December  31, 
1973. 

Enactment  of  this  resolution  will  not 
jinvolve  any  additional  costs  to  the  Fed- 
eral Government.  The  Commission  was 
authorized  funding  at  $1,500,000.  This 
amount  was  appropriated  in  the  Supple- 
mental Appropriation  Act  for  fiscal  year 
1973.  This  money  is  available  for  ex- 
penditure until  June  30,  1974. 

Finally,  Mr.  Speaker,  the  resolution 
perfects  the  statute  in  that  it  will  allow 
for  an  orderly  termination  of  the  Com- 
mission's activities.  As  originally  au- 
thorized, the  Conimi.s.?ion  ceased  to  exist 
at  the  time  the  final  report  was  sub- 
mitted. The  resolution  still  requires  that 
the  Commission  cease  its  operations 
upon  submission  of  the  final  report,  ex- 
cept that  reasonable  time  is  given  for 
the  Commission  to  terminate  its  affairs. 

Mr.  Speaker,  I  know  of  no  objection  to 
the  resolution,  and  accordingly,  I  urge 
its  approval. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  distin- 
guished gentleman  from  Iowa. 

Mr.  GROSS.  Why  not  stop  the  funds 
at  the  end  of  December  1973  when  the 
Commission  reports? 

Mr.  PERKINS.  Let  me  state  to  my  dis- 
tinguished colleague  that  they  do  not 
have  time  to  make  as  comprehensive  a 
study  as  Is  statutorily  called  for.  There  is 
so  much  involved  In  the  study  of  the  fi- 
nancing of  post  secondary  education 
that  more  time  is  needed. 


Mr.  GROSS.  I  understand  all  that,  but 
if  the  life  of  the  Commission  is  supposed 
to  expii-e  December  31,  1973,  why  not 
stop  the  funds?  They  are  enablea  by  this 
legislation,  apparently,  to  continue  the 
staff  of  the  committee,  for  some  unknown 
reason — or  unknown  to  me,  at  least. 

Mr.  PERKINS.  The  gentleman  is  cor- 
rect; but  authority  is  proposed  only  for 
terminating  the  affairs  of  the  Commis- 
sion after  December  31.  1073. 

Mr.  DELLENBACK.  Mr.  Speaker,  will 
my  colleague  the  gentleman  from  Ken- 
tucky yield  to  me? 

Mr.  PERKINS.  I  yield  to  the  distin- 
guished gentleman  from  Oiegon. 

Mr.  DELLENBACK.  I  thank  the  gen- 
tleman for  yielding. 

The  question  of  our  colleague  from 
Iowa  is  a  completely  sound  one.  Of 
course,  as  the  chairman  of  the  full  com- 
mittee has  pointed  out,  there  is  no  addi- 
tional authorization,  nor  indeed  is  there 
any  additional  appropriation  here. 

The  question  of  the  gentleman  from 
Iowa  does  not  conflict  with  that,  but  says 
that  if  that  is  the  case  why  do  we  not 
stop  funding  the  money  at  that  time. 

As  a  member  of  the  Commission,  one 
of  the  four  congressional  appointees,  I 
can  say  we  have  discussed  this  point.  I 
can  only  assure  the  gentleman  that  there 
is  no  intention  of  doing  anything  ex- 
tensive after  the  time  the  report  is  sub- 
mitted. Rather  than  cutting  funds  off 
sharply  at  that  date,  however,  it  would 
be  anticipated,  as  has  been  true  of  some 
commissions  in  the  past,  that  it  might 
be  necessary  to  have  some  carryover  be- 
yond that  date  because,  frankly,  we  can 
only  get  the  report  in  against  that  De- 
cember 31  deadline.  There  may  be  some 
printing  problems  or  other  problems 
after  that  time. 

We  would  have  a  few  of  the  identical 
staff  beyond  that  time  to  do  these  things. 
We  can  assure  the  gentleman,  however, 
that  it  is  not  intended  that  we  use  the 
time  beyond  that  date  either  to  under- 
take a  study  or  to  keep  any  excessive  staff 
on  at  all  or  really  to  act  in  any  sort  of 
an  advocacy  role.  But  we  feel  if  we  set 
an  arbitrary  deadline  for  that  time,  we 
might  very  well  find  ourselves  so  close 
with  our  report  that  it  would  be  impos- 
sible to  meet  that  deadline  date. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield  so  I  may  ask  the  gentle- 
man from  Oregon  a  question? 

Mr.  PERKINS.  I  wUl  yield  to  the 
gentleman. 

Mr.  GROSS.  You  have  given  this  Com- 
mission an  extension  of  8  months,  ac- 
cording to  the  report. 

Mr.  DELLENBACK.  In  actual  point  of 
time,  that  is  correct. 

Mr.  GROSS.  But  you  propose  in  this 
resolution  to  go  on  spending  money  on 
this  study  until  June  30,  1974 :  is  that  not 
correct  even  though  the  Commission  Is 
mandated  to  file  its  final  report  by  De- 
cember 31,  1973? 

Mr.  DELLENBACK.  Mr.  Speaker,  un- 
der the  resolution  as  put  forward.  It 
would  be  possible  to  have  that  take  place. 
That  is  what  I  have  just  told  the  gentle- 
man. It  is  true  we  do  have  that  problem, 
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but  we  are  less  certain  about  spending 
money  after  that  date,  except  in  rela- 
tively minor  amounts,  than  we  are  about 
making  sure  we  can  properly  wind  up  the 
work  of  the  Commission  at  the  deadline 
so  then  we  will  have  gotten  in  the  draft 
of  the  report. 

Mr.  GROSS.  The  gentleman  has  spo- 
ken of  the  million  and  a  half  dollars  that 
the  Commission  is  given  to  make  this 
study.  I  cannot  conceive  of  any  other 
purpose  for  keeping  a  staff  on  the  job  for 
6  months  after  the  report  has  been  filed 
but  to  spend  money. 

I  think  every  possible  dollar  ought  to 
be  saved  if  the  Commission  is  going  out 
of  existence  on  December  31,  1973. 

Mr.  DELLENBACK.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man. 

Mr.  DELLENBACK.  Mr.  Speaker,  let 
me  say,  as  I  have  said  and  have  tried  to 
make  clear,  the  Commission  has  studied 
this,  and  the  Commission  has  no  inten- 
tion whatever — and,  of  course,  the  Com- 
mission consists  of  a  bipartisanship 
membership — the  Commission  itself  is 
not  going  to  sit  and  let  any  amounts  of 
money  be  wasted. 

However,  we  are  working  under  such  a 
very  tight  pressure  timewise,  and  that  Is 
the  reason  we  come  before  this  body  with 
this  resolution  and  that  is  why  I  want  to 
ask  for  the  extension  of  time. 

We  are  going  to  be  working  right  up 
against  that  December  31  deadline  date. 
We  will  have  our  report  in  by  that  time. 
There  may  be  some  contracted  research 
studies  which  may  have  to  be  put  out  in 
the  form  of  a  supplemental  report  imme- 
diately thereafter;  there  may  be  some 
other  minor  steps  to  be  taken. 

Mr.  Speaker,  as  one  member  of  that 
Commission,  I  will  assure  this  body  we 
will  do  our  very  best  to  make  certain 
that  only  small  amounts  will  be  spent 
beyond  the  time  the  December  31  report 
is  made  and  we  will  do  everything  we  can 
to  make  certain  it  is  accomplished  in  this 
light. 

Mr.  O'HARA.  I  am  pleased.  Mr. 
Speaker,  that  my  first  floor  action  in  my 
capacity  as  chairman  of  the  Special 
Subcommittee  on  Education  is  to  report 
for  consideration  by  the  House  a  resolu- 
tion v.'hich.  first,  has  the  unanimous  sup- 
port of  the  members  of  the  Committee 
on  Education  and  Labor,  and  which, 
second,  will  cost  the  Government  no  ad- 
ditional money. 

House  Joint  Resolution  393  makes  a 
technical  change  in  those  provisions  of 
the  Educaiion  Amendments  of  1972 
which  created  the  National  Commission 
on  the  Financing  of  Postsecondary 
Education. 

7  he  Commission  was  created  to  con- 
duct a  study  of  the  financing  of  post- 
secondary  education,  including  the  im- 
pact of  past  pre-ent  and  anticipated 
Federal,  State,  local,  and  piivate  pro- 
grams, the  appropriate  role  of  the  States, 
and  the  desirability  of  additional  gov- 
ernmental and  private  assistance.  Even 
as  we  were  enacting  the  massive  Edu- 
cation Amendments  of  1972,  there  was 


broad  agreement  in  the  Congress  and 
in  the  education  community  that  such 
a  study  was  needed,  to  provide  all  con- 
cerned with  a  good  outside  look  at  what 
we  have  done,  and  what  we  might  do  in 
years  ahead. 

When  the  Commission  language  was 
first,  approved  by  the  House  in  1971,  it 
seemed  as  though  April  30,  1973.  would 
be  a  good  deadline  for  the  report,  and 
that  date  was  fixed  in  the  legislation. 

But,  as  every  Member  of  this  House  is 
aware,  the  education  bill  became  em- 
broiled in  a  number  of  controversies,  and 
it  followed  a  long  and  difflcult  path  from 
its  original  passatre  in  the  House  to  a 
place  on  the  statute  books.  By  the  time 
the  Act  was  signed,  on  June  23,  1972,  the 
time  remaining  for  the  study  had  been 
seriously  shortened. 

The  Commission  nevertheless  was  ap- 
pointed, including  four  Members  of  the 
Congress — the  gentleman  from  Indiana 
'Mr.  Brademas),  the  gentleman  iroj 
Oregon  (Mr.  Dellenback.>,  the 
from  Rhode  Island  (Mr.  Pell) 

Senator  from  Maryland   iMr.         

and  it  has  begun  its  study.  The  Commit- 
tee on  Appropriations  approved  and  the 
Congress  enacted  an  appropriation  for 
the  work  of  the  Commission  durmg  its 
entire  life,  of  $1,500,000,  as  authorized 
by  the  act,  and  the  work  is  moving  along. 

However,  because  of  the  forshortening 
of  the  time  available  to  the  Commission, 
it  became  almost  immediately  apparent 
to  everyone  concerned  that  there  would 
not  bo  time  available  by  April  30,  1973. 
to  file  a  final  report.  So,  at  the  request  of 
the  Commission  itself  and  with  no  ob- 
jection from  any  quarter,  the  Commit- 
tee on  Education  and  Labor  has  reported 
this  amendment  to  give  the  Commis- 
sion until  December  31  of  this  year  to 
file  its  report  with  the  Congress  and  the 
President.  While  the  original  legislation 
v.'ould  have  the  Commission  go  out  of 
existence  immediately  upon  the  filing  of 
the  report,  this  amendment  would  al- 
low a  reasonable  period  of  time  to  wind 
up  the  Commission's  affairs,  arrange  for 
the  printing  and  distribution  of  the  re- 
port and  receive  and  forward  to  the  Con- 
gress and  the  President  any  final  reports 
of  research  contractors,  and  to  perform 
in  an  orderly  manner,  the  housekeeping 
chores  inseparable  from  terminating  the 
Commission's  substantive  activities. 

The  committee,  in  its  report  empha- 
sizes that  the  Commission  is  to  complete 
its  work  without  returning  to  the  Con- 
gress for  additional  funding.  The  moneys 
already  appropriated  for  the  Commis- 
sion's activities  are  enough,  in  our  judg- 
ment, and,  while  the  propo.sed  amend- 
ment will  allow  those  funds  to  be  spent 
during  the  termination  period,  it  does 
not  authorize  and  we  do  not  anticipate 
any  further  funding. 

Mr.  Speaker,  the  Commission  i"?  per- 
forming a  useful  function,  and  it  should 
be  permitted  this  short  extension  of  time 
so  that  its  report  will  be  more  useful  to 
the  Congress,  the  President,  and  the  edu- 
cation community. 

I  urge  the  passage  of  this  resolution. 

Mr.  DELLENBACK.  Against  this  back- 


ground, Mr.  Speaker,  I  rise  in  strong 
support  of  this  particular  action  and 
urge  that  we  take  this  opportunity  to  op- 
erate under  the  date  that  the  chairman 
has  already  told  us  about.  We  cannot  do 
it  in  the  time  that  was  given  initially. 

Mr.  Speaker,  as  both  the  ranking  mem- 
ber on  the  subcommittee  having  jurisdic- 
tion over  higher  education  legislation 
and  one  of  four  congressional  appoint- 
ments to  the  National  Commission  on 
the  Rnancing  of  Postsecondaiy  Educa- 
tion, I  would  like  to  give  just  a  brief 
background  of  this  resolution. 

The  proposal  to  create  a  national  com- 
mission was  adopted  by  the  House  Ed- 
ucation and  Labor  Coiimiittee  on  Sep- 
tember 30,  1971.  The  initially  proposed 
reporting  date  of  June  30,  1973,  at  that 
time  was  21  months  away.  The  House 
passed  H.R.  7248,  containing  this  provi- 
sion, on  November  4,  1971.  Then,  as  we 
well  remember,  the  issue  of  school  bus- 
ing lengthened  the  subsequent  legisla- 
tive process  on  this  bill  and  it  was  not 
until  May  24, 1972  that  the  Senate  agreed 
to  the  conference  report,  and  June  8, 
1972  that  the  House  approved  the  con- 
ference report.  The  President  signed  the 
Education  Amendments  of  1972  into  law 
on  June  23,  1972. 

Because  of  House  rules  governing  con- 
ference actions,  the  final  reporting  date 
for  the  proposed  Commission  could  not 
be  changed  to  a  later  date.  Actually,  in 
order  to  allow  tire  Commissioner  of  Ed- 
ucation time  to  comment  on  portions  of 
the  Commission's  report  and  file  his  own 
report  to  Congress  prior  to  June  30, 
1973,  the  Commission  was  asked  to  make 
Its  report  by  April  30,  1973. 

On  September  21,  1972,  the  President 
announced  the  appointment  of  the  Na- 
tional Commission.  Following  is  the  press 
release  announcing  the  Commission: 
The  White  House, 
September  21,  J072. 

The  President  today  announced  the  ap- 
pointment of  13  members  of  the  National 
Commission  on  the  Financing  of  Postsec- 
ondary Education.  The  Commission  was 
created  when  the  President  signed  S.  659, 
the  Education  Amendments  of  1972,  on 
June  23,  1972.  The  President  today  also  Is 
designating  Donald  E.  Leonard  as  Chairman 
and  Marian  W.  La  F^Uette  as  Vice  Chairman 
of  the  Commission.  The  appointees  are: 

Donald  E.  Leonard,  of  Lincoln,  Nebraska: 
Attorney  with  the  firm  of  Nelson.  Harding, 
Marchettl,  Leonard  and  Tate;  and  President, 
Labor  Finance  Industrial  Bank  of  Denver, 
Colorado. 

Marian  W.  ,'Mrs.  John)  La  Follette.  of 
Encino,  California:  Member  and  former 
President  of  the  Board  of  Trustees.  Los  An- 
geles Community  College. 

Ernest  L.  Boyer.  of  Albany,  New  York; 
Chancellor,  State  tJnlversity  of  New  York. 
Albany.  New  York. 

Joseph  P.  Cosand.  of  Washlnpton,  D.C.; 
Deputy  Commissioner  for  Higher  Education, 
Office  of  Education.  Department  of  Health, 
Education   and   Welfare. 

Governor  Winfield  Dunn,  of  Nashville. 
Tennes.see;   Governor  of  Tennessee. 

Tim  R.  Ergen.  of  Sioux  Falls.  South 
Dakota;  Jiniior  and  Student  Body  President, 
Br.iciley   University,  Peoria.  Illinois. 

George  Kaludls.  of  Nashville.  Tennessee; 
Vice  Chancellor  for  Operations  and  FlscaJ 
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Planning.   Vanderbllt   University,   Nashville, 
Tennessee. 

Dan  M.  Martin,  of  Chicago.  Illinois:  Presi- 
dent. Associated  Colleges  of  the  Midwest, 
Chlcasfo.  Illinois. 

Walt3r  C  Mercer,  of  Columbus,  Ohio; 
President  and  Chief  Executive  Officer,  The 
Ohio  National  Bank.  Columbus,  Ohio. 

John  W.  Porter,  of  East  Lansing,  Michigan; 
State  Superintendent  of  Public  Instruction. 
Lansing,  Michigan. 

Louis  P.  Rodriguez,  of  PhoenLx,  Arizona; 
Faculty  Associate.  .Arizona  State  University, 
Tempe,  Arizona;  and  Administrative  As- 
sistant, Phoenix  Elementarv  School  District 
No.  1. 

Sister  Jane  Scr.ily.  of  Pittsburgh.  Pennsyl- 
vania; President.  Cf.rIow  College,  Pittsburgh. 
Pennsylvania. 

Ruth  C.  Silva,  of  State  College.  Pennsyl- 
vania; Professor  of  Political  Science.  Penn- 
sylvania State  University,  University  Park, 
Pennsylvania. 

In  addition  to  the  13  members  appointed 
by  the  President,  the  Commission  includes 
two  Senators  from  different  political  parties 
appointed  by  the  President  of  the  Senate, 
and  two  Representatives  from  different  po- 
litical parties  appointed  by  the  Speaker  of 
the  House.  The  Congressional  members  are: 

Senator  J.  Glenn  Beall.  Jr..  Republican  of 
Maryland; 

Senator  Claiborne  Pell,  Democrat  of  Rhode 
Island; 

Congres.sman  John  Brademas,  Democrat  of 
Indiana; 

Congressman  John  Dellenback,  Republi- 
can of  Oregon. 

The  members  of  the  Commission  will  serve 
until  the  Commission  makes  it.s  final  report 
to  the  President  and  the  Congress  on  the 
results  of  its  investigation  and  studv.  not 
later  than  April  30.  1973.  Upon  submission 
of  the  final  report  the  Commission  will  cease 
to  exist. 

PL.  92-318  (the  Education  Amendments 
of  1972)  calls  upon  the  Commission  to  study: 
the  impact  of  past,  present  and  anticipated 
private,  local.  State  and  Federal  support  for 
postsecondary  education,  alternative  student 
assistance  programs,  and  the  potential  Fed- 
end,  State  and  private  participation  in  such 
programs. 

The  law  specifies  that  the  13  members  ap- 
pointed by  the  President  be:  from  the  Office 
of  Education;  from  various  state  and  local 
educational  and  governmental  agencies;  edu- 
cation administrators;  teachers;  students; 
financial  experts  from  the  private  sector,  and 
other  appropriate  fields. 

Mr.  Speaker,  the  Commi.s^ion  has  so 
far  met  on  four  cifferent  weekends  in 
addition  lo  numei-ous  committee  meet- 
ings of  Commission  members.  I  feel  the 
work  of  the  Commission  is  now  well  un- 
der way  and  anticipate  that  very  helpful 
insights  mto  postsecondary  finance  will 
come  out  of  the  Commission's  research. 

As  the  committee  report  points  out, 
what  we  are  doing  tociay  in  no  way  in- 
ci-eases  the  authorization  for  appropi-i- 
ations  or  expenditures  of  the  Commis- 
sion. The  Supplemental  Appropriations 
bill  cf  October  1072.  included  $1,- 
500.000 — tho  authorized  amount — for  the 
Conim::^sion.  which  sums  can  be  expend- 
ed until  June  30,  1974. 

The  Commi.';sion,  under  the  changes 
proposed  in  this  resolution,  will  be  re- 
fiuireu  to  .subviit  its  report  by  Decem- 
ber 51,  1974.  This  deadline  was  agreed 
to  be  reasonable  by  the  Commis.sion.  But 
It  was  also  felt  that  there  might  be  nec- 
essary   wrap-up    functions    for    a    few 


months  following  the  December  31  date. 
This  resolution  allows  for  that  kind  of 
function  to  be  carried  out.  The  Com- 
mission does  not  intend  to  use  this  time 
to  act  in  an  advocacy  role  or  to  under- 
take new  study  initiatives. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DELLENBACK.  Yes,  I  will  yield  to 
the  gentleman. 

Mr.  WYLIE.  Mr.  Speaker,  I  wish  to  ask 
the  gentleman,  how  much  of  the  original 
$1.5  million  has  been  spent? 

Mr.  DELLENBACK.  The  amounts  at 
this  time,  I  will  inform  the  gentleman 
from  Ohio,  are  relatively  minor,  because 
although  we  are  projecting  expenditures, 
a  number  of  the  dollars  will  have  to  be 
spent  under  contracts.  We  have  had  four 
meetings  already  during  this  time.  We 
have  programed  the  work  for  the  full 
life  as  expected  of  the  duration  of  the 
Commission,  but  we  have  at  this  time 
spent  relatively  few  of  those  dollars. 

It  is  expected  within  the  next  couple 
of  months,  we  will  be  making  commit- 
ments for  outside  studies  in  large  part 
that  will  take  care  of  the  bulk  of  the  dol- 
lars which  it  will  be  indeed  necessary  to 
spend. 

Mr.  WYLIE.  But  you  are  reasonably 
certain  at  this  time  there  will  not  be  any 
need  for  any  additional  supplemental 
appropriation  ? 

Mr.  DELLENBACK.  I  assure  the  gen- 
tleman irom  Ohio  we  will  make  sure  as 
we  go  forwr.rd  and  project  these  expendi- 
tures that  we  are  doing  the  very  best  we 
can  to  see  that  not  only  will  we  not  be 
asking  for  additional  dollars,  but  hone- 
fully  there  will  be  some  of  these  dollars 
that  will  be  returned. 

Mr.  WINN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DELLENBACK.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  WINN.  In  a  part  of  the  funds  you 
are  requesting  the  extension  for,  would 
there  be  additional  reports  coming  out 
of  this  Commission? 

Mr.  DELLENBACK.  The  possibility 
exists  that  although  the  Commission  it- 
self will  have  its  report  in  by  the  Decem- 
ber 31  deadline  date— and  we  find  the 
.'chedule  very  tight,  but  we  are  doing  iW- 
if  indeed  some  of  the  studies  I  have  just 
alluded  to  done  by  outside  contract  are 
not  in  by  that  time,  in  spite  of  the  fact 
that  we  are  pressing  for  them  to  be  in. 
we  will  find  ourselves  in  a  situation 
where  we  will  have  to  prepare  an  ad- 
dendum to  our  report.  We  will  trv  to 
make  December  31  the  final  report."  but 
anythincr  else  that  is  not  done  bv  that 
time  hopefully  will  be  relatively  minor 

Mr.  WINN.  Then,  it  is  your  opinion 
that  the  reports  on  which  you  have  out- 
side studies  and  possibly  additional  hear- 
in%'s  will  be  all  printed  and  there  will  be 
no  additional  expenditure  incurred  after 
that  period  of  time? 

Mr.  DELLENBACK.  It  is  our  antici- 
pation that  there  will  be  no  additional 
expenditures  asked  for  whatsoever. 
Whether  it  is  necessary  to  spend  every 
dollar  before  that  time  or  spend  a  few 
cf  them  a  few  weeks  or  a  few  months 


thereafter,  it  is  not  intended  that  we  will 
be  asking  for  additional  funds  now  or  In 
the  future. 

Mr.  GROSS.  Will  the  gentleman  yield? 

Mr.  DELLENBACK.  Of  course. 

Mr.  GROSS.  The  point  is  that  the  life 
of  the  Commission,  under  the  terms  of 
this  particular  piece  of  legislation,  ex- 
pires December  31,  1973,  this  year.  Is 
that  not  true? 

Mr.  DELLENBACK.  No.  The  report  is 
due  in  by  that  time,  Mr.  Gross,  but  it  is 
anticipated  that  the  life  of  the  Commis- 
sion will  go  on  until  sometime  in  1974. 

Mr.  GROSS.  Yes.  June  30,  1974. 

Mr.  DELLENBACK.  That  is  right. 
June  30.  1974. 

Mr.  GROSS.  Yes.  But  if  the  Commis- 
sion is  due  to  report  on  December  31, 
1973,  why  continue  this  staff  and  this 
Commission  and  give  them  any  authority 
to  spend  any  money  thereafter?  If  their 
work  is  done,  let  that  be  the  end  and 
hopefully  retui-n  some  money  to  the 
Treasury.  If  we  do  not  begin  to  save  a 
few  thousand  dollars  here  and  there,  we 
will  never  save  a  few  million  dollars,  and 
if  we  do  not  save  a  few  million,  we  will 
never  save  a  few  billion  dollars.  We  will 
go  right  on  feeding  inflation,  which  is 
eating  the  heart  out  of  this  country.  It 
is  about  time  all  these  study  commissions 
were  made  to  report  on  time  and  we 
stopped  spending  money  to  carry  them 
on  and  on.  This  is  one  of  them. 

Mr.  DELLENBACK.  I  will  say  to  my 
colleague  from  Iowa,  as  one  who,  like  he. 
has  been  a  recipient  of  the  Watchdog  of 
the  Treasui-j-  Award  since  coming  to  the 
Congress,  that  I  yield  nothing  to  him  in 
my  desire  to  save  as  many  dollars  as  we 
possibly  can.  But  in  this  particular  in- 
stance we  are  finding  ourselves  in  the 
time  bind  to  which  the  chairman  of  the 
full  committee  already  alluded.  We  are 
faced  with  a  severe  problem.  We  have 
accelerated  the  completion  date  as  much 
as  we  possibly  can.  because  we  want  this 
Congress  to  be  able  to  deal  with  that 
report  in  the  early  days  of  1974.  However, 
under  those  circiunstances  we  cannot  say 
that  ever>-thing  that  needs  to  be  done 
will  indeed  be  wound  up  by  the  end  of 
1973.  Under  those  circiunstances.  if  the 
job  is  to  be  effectively  done,  and  if  the 
dollars  we  have  already  appropriated  are 
to  be  effectively  used,  we  should  not  arti- 
ficially and  arbitrarily  set  this  date  at 
this  time  where  the  la,st  dime  cannot  be 
spent  or  where  the  dollars  must  be  spent 
before  that  time  or  else  they  cannot  be 
spent  at  all. 

Mr.  ROUSSELOT.  Will  the  gentle- 
man yield? 

Mr.  DELLENBACK.  I  yield  to  the  gen- 
tleman. 

Mr.  ROUSSELOT.  Will  either  the  gen- 
tleman from  Oregon  or  the  chairman  of 
the  committee  answer  the  question  as  to 
.some  kind  of  an  estimate  as  to  what  has 
been  spent  so  far?  Have  you  spent,  let 
us  say,  $1  million? 

Mr.  DELLENBACK.  So  far,  Mr.  Rous- 
SELOT,  there  have  been  a  relatively  few 
thousand  dollars  spent  in  order  to  take 
care  of  the  staff  for  the  Commission.  The 
major  expenditures  are  going  to  be  for 


March  5,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


6311 


outside  contract  studies  in  the  sense  of 
getting  the  data  so  that  the  full  Com- 
mission can  authorize  those  studies  in 
the  next  month  or  two. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  DELLENBACK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Maybe  I  can  direct 
this  question  to  the  chairman  of  the 
committee,  the  gentleman  from  Ken- 
tucky (Mr.  Perkins)  . 

Has  this  Commission  spent — and  I  am 
sure  there  must  be  some  staff  member 
who  is  keeping  track  of  it — has  this  Com- 
mission spent  SI  million  yet? 

Mr.  PERKINS.  If  the  gentleman  will 
yield,  let  me  say  to  my  distinguished  col- 
league that  the  Commis'^ion  has  not  ex- 
pended $1  million.  If  you  will  note  on 
page  2  of  the  report,  it  says : 

The  committee  further  anticipates  and 
directs  that  the  Commission  begin  the  re- 
duction of  its  staff'  and  other  expenses  as 
rapidly  as  possible  after  the  submUsion  of 
the  report  on  December  31,  1973. 

May  I  add  also  that  funds  have  already 
been  appropriated  through  Jime  30, 1974. 
The  bill  requires  that  the  report  be  filed 
on  December  31  of  1973.  It  is  possible 
that  Members  and  others  will  want  ad- 
ditional information  about  the  report 
and  study— what  it  contains,  and  so 
forth.  There  should  be  a  small  stafif  to 
answer  and  explain  questions  relative 
to  the  study  and  the  contents  of  the  re- 
port. That  is  the  reason  it  is  being  ex- 
tended to  June  30,  1974.  It  is  not  to  waste 
money,  but  to  save  money  in  my  judg- 
ment. Again  may  I  state  that  the  Appro- 
priations Act  carries  the  appropriation 
through  June  30,  1974. 

Also  pler,se  do  not  forget  that  a  study 
of  the  fi-nancin?  of  postpecondarv  edu- 
cation is  a  major  imdertaking  and  a 
difficult  one.  You  cannot  accomplish  any 
thing  sound  in  a  few  weeks  or  in  a  few 
months.  This  extended  time  is  absolutely 
necessary  in  order  to  save  the  Govern- 
ment money,  in  my  judgment. 
.  Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  if  I  imder- 
stood  the  gentleman  from  Kentuckv  cor- 
rectly as  of  this  date  this  Comm'ission 
has  not  ."^pent  $1  million? 

Mr.  PERKINS.  That  is  correct,  and  it 
may  be  less  than  $100,000 

Mr.  ROUSSELOT.  And  so  far  as  the 
gentleman  knows  the  fuU  $1.5  million 
will  not  be  needed? 

Mr.  PERKINS.  That  is  my  best  judg- 
ment. I  believe  the  amount  may  be  a 
little  excessive.  Let  me  assure  vou  there 
will  be  no  monev  wasted.  Also  there  will 
be  no  request  for  any  additional  appro- 
priations. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELLENBACK.  I  yield  to  mv  col- 
league, the  gentleman  from  Iowa  (Mr 
Gross)  . 

Mr.  GROSS.  Mr.  Speaker,  I  would  like 
to  address  a  question  to  the  gentleman 
from  Kentucky. 

The  gentleman  says  that  the  money 
was  appropriated  to  be  used  until  June 
30,  1974.  The  gentleman  must  be  in  error. 


because  the  pending  bill  extends  the  life 
of  the  Commission  until  that  date.  The 
Appropriations  Committee  did  not  ap- 
propriate the  money  to  be  used  up  to 
June  30,  1974.  It  made  the  appropria- 
tion of  $1,500,000  based  on  a  termination 
date  of  July  1,  1973,  not  1974. 

Mr.  PERKINS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  say  to  my 
distinguished  colleague  that  the  language 
in  Public  Law  92-607,  the  Suoplemental 
Appropriation  Act  for  1973.  provides  that 
this  monev  shall  remain  available  imtil 
June  30,  1974,  not  1973. 

Mr.  GROSS.  Tliat  is  what  you  are 
saying  in  this  bill  by  amendment. 

Mr.  DELLENBACK.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  (Mr.  Carter). 

Mr.  CARTER.  Mr.  Speaker,  having 
been  unavoidably  detained  and  unable 
to  vote  on  the  bill  H.R.  4278,  the  School 
Lunch  Act  amendments,  I  wish  to  say 
that  I  have  always  supported  this  pro- 
gram; and  had  I  been  able  to  do  so,  I 
would  have  voted  "yea." 

Mr.  DELLENBACK.  Mr.  Speaker,  we 
have  no  further  requests  for  time. 

Mr.  PERKINS.  Mr.  Speaker,  we  have 
no  further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky  (Mr.  Perkins)  that  the  House 
suspend  the  rules  and  pass  the  joint  res- 
olution I  H.J.  Res.  393) . 

The  question  was  taken. 

Mr.  GROSS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  332,  navs  29, 
not  voting  70,  a.s  follows: 


[Ron  No.  33] 

YEAS— 332 

Abdnor 

Burgener 

Denholm 

Abzug 

Burke.  Calif. 

Dennis 

Adams 

Burke,  Pla. 

Dent 

Addabbo 

Burke.  Mass. 

Dickinson 

Alexander 

Burleson.  Tex. 

Diiies 

Anderson, 

Burllson.  Mo. 

Dini,'en 

Calif. 

Burton 

Donohue 

Anderson,  m. 

Butler 

Dorn 

Andrews, 

Byron 

Downing 

N.  Dak. 

Camp 

Drinan 

Annunzio 

Carey.  N.Y. 

Duncan 

Arends 

Carney,  Ohio 

du  Pont 

Armstrong 

Carter 

Eckhardt 

Aspln 

Casey,  Tex. 

Edwards,  Ala. 

Bafalls 

Cederberg 

Ellberg 

Baker 

Chamberlain 

Erlenboru 

Barrett 

Chappell 

Esch 

Beard 

Clark 

Eshleman 

Bennett 

Clausen, 

Evins.  Tenn. 

Bergland 

DonH. 

Fascell 

Bevlll 

Clawson.  Del 

Fish 

Blester 

Cochran 

Fisher 

Bintjham 

Conable 

Flood 

Boland 

Conte 

Flowers 

Bowen 

Cotter 

Foley 

Brademas 

Coughlln 

Ford.  Gerald  R 

Bray 

Cronin 

Forsythe 

Breaux 

Culver 

Fountain 

Breckinridge 

Daniel.  Dan 

Eraser 

Brooks 

Daniel,  Robert 

Frelinghtiysen 

Broomfleld 

Vf.,  Jr. 

Frenzel 

Brotzman 

Danielson 

Prey 

Brown,  Calif. 

Davis,  Wis. 

Fidton 

Brown.  Ohio 

Delaney 

Fuqua 

Broyhill.  N.C. 

Dellenback 

Gaydos 

Buchanan 

Dellums 

Gibbons 

Oilman 

McKlnney 

Ruth 

Glnn 

McSpadden 

St  Germain 

Goldwater 

Macdonald 

Sandman 

Gonzalez 

Madden 

Sarasin 

Goodllng 

Mahon 

Sarbanes 

Grasso 

Mailllard 

Satterfleld 

Gray 

Mallary 

Saylor 

Green,  Oreg. 

Martin.  Nebr. 

Scherle 

Green,  Pa. 

Martin.  N.C. 

Bchneebeli 

Griffiths 

Maihlas,  Calif 

Bchroeder 

Grover 

Matsunaga 

Seiberllng 

Gubser 

Mayne 

Shipley 

Gude 

Mazzoll 

Shoup 

Gunter 

Meeds 

Shriver 

Guyer 

Melcher 

Sbuster 

Haley 

Metcalfe 

Sikes 

Hamilton 

Mezvlnsky 

Sisk 

Hammer- 

Miller 

Slack 

schmldt 

Mills.  Md. 

Smith.  Iowa 

Hanley 

Minlsh 

Smith.  N.Y. 

Jlanna 

Mink 

Snvder 

Hanrahan 

Mlnshall,  Ohio   Staecers 

Hansen,  Idaho 

MitcheU.  N.Y. 

Stanton, 

Hansen.  Wash 

Mizell 

James  V. 

Harrington 

Moakley 

Stark 

Harsh  a 

MoUohan 

Steele 

Hays 

Mourhead, 

Steelman 

Hebert 

Calif. 

Stokes 

Hechler,  W.  Va 

.  Moorhead,  Pa. 

Stratton 

Heckler,  Mass. 

Morgan 

Stubblefield 

Heinz 

Mosher 

Stuckey 

Helstoski 

Moss 

Studds 

Henderson 

Myers 

Sullivan 

Hicks 

Natcher 

Talcott 

Killis 

Nedzi 

Taylor.  N.C. 

Hmshaw 

Nelsen 

Tcayue.  Tex. 

Hollfleld 

Nichols 

Thompson,  N.J 

Holt 

Obey 

Thomson,  Wis. 

Holtzman 

O'Brien 

Thone 

Horton 

O'Hara 

Thornton 

Howard 

O'Neill 

Tiernan 

Huber 

Parns 

Towell,  Nev. 

Hungate 

Patten 

Treen 

Hunt 

Perkins 

Udall 

Hutchinson 

Pettis 

tniman 

Ichord 

Peyser 

Vander  Jagt 

Jarman 

Pickle 

Vanik    . 

Johnson.  Calif 

Pike 

Veysey 

Johnson.  Colo. 

Poage 

Vigorlto 

Johnson,  Pa. 

Preyet 

Walsh 

Jones.  Ala. 

Price,  HI. 

Wampler 

Jones,  N.C. 

Prltchard 

Ware 

Jones.  Okla. 

Quie 

Whalen 

Jones.  Tenn. 

Quillen 

White 

Jordan 

Rallsback 

Whitehurst 

Karth 

RanciRll 

Whitten 

Kastenmeler 

Rangel 

Widnall 

Kazeu 

Rees 

Wiggins 

Kemp 

Rejula 

Williams 

Ketchum 

Reuss 

Wilson, 

Kuykendall 

Rhodes 

Charles  H., 

Kyros 

Rlegle 

Calif. 

Landgrebe 

Riualdo 

WUson, 

Latta 

Roberts 

Charles,  Tex. 

Leggett 

Robinson.  Va. 

Worn 

Lehman 

Robison,  N.Y. 

Wright 

Lent 

Rodino 

Wyatt 

Litton 

Roe 

V.-ylie 

Loni;,  La. 

Rogers 

W>Tnan 

Long,  Md. 

Roncallo.  N.Y. 

Yates 

Lujan 

Rooney,  Pa. 

Yovmg,  Fla. 

McClory 

Rose 

Young.  Ga. 

McColIister 

Rosenthal 

Young.  111. 

McCormack 

Rostenkowskl 

Young.  S.C. 

McDade 

Roush 

Young.  Tex. 

McEwen 

Roy 

Zablocki 

McFall 

Roybal 

Zion 

McKay 

Runnels 
NAYS— 29 

Zwach 

Archer 

Gross 

Sebellus 

Blackburn 

Hudnut 

Skubltz 

Clancy 

Lott 

Speuce 

Cleveland 

Madigan 

Steiger,  Ariz. 

Collins 

Michel 

Symms 

Conlan 

Montgomery 

Teague.  Calif. 

Crane 

Powell,  Ohio 

Waggonner 

Dcrwinski 

Rarlck 

V/inn 

Dcvine 

Roncalio,  Wyo. 

Wydler 

Gettys 

Rousselot 

NOT  VOTING- 

70 

Andrews,  N.C. 

Brasco 

Conyers 

Ashbrook 

Brlnkley 

Corman 

Ashley 

Brown.  Mich. 

Daniels. 

Badillo 

BroyhUl,  Va. 

Domlnlck  V. 

Bell 

Chisholm 

Davis,  Ga. 

Biaggl 

Clay 

Davis.  S  C. 

Blatnik 

Cohen 

de  la  Garza 

Boiling 

Collier 

Dulskl 
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Edwards.  Calif. 

landriun 

Reid 

Evaii.s,  Colo. 

McCloskey 

Rocney.  N.Y 

Finciley 

Mann 

Ruppe 

Flyni 

Maraziti 

Hyun 

Fo;a. 

Malhis.  Ga. 

S;antou, 

William  D. 

MUtord 

J.  William 

Froehlich 

Mills.  Ark. 

Steec! 

Giaimo 

MitcheU.  Md. 

Stelger,  Wis. 

Harvey 

Murphy,  111. 

Stephens 

Hascings 

Murphy.  N.Y. 

Symington 

H£.WkiUS 

Nix 

Taylor,  Mo. 

Hogan 

Owens 

Van  Deerlin 

Eosmer 

Passman 

Waldie 

Keating 

Patmnn 

Wilson.  Bob 

King 

Pepper 

Yatron 

Klucivnski 

Podell 

Koch" 

Price,  Tex. 

So  (two-thirds  having  voted  in  favor 
thereof;  the  iniles  were  suspended  and 
the  joint  resolution  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Rooney  of  New  York  with  Mr.  Hastings. 

Mr.  St€ed  with  Mr.  Ruppe. 

Mr.  Plynt  with  Mr,  Harvey. 

Mr.  Brasco  with  Mr.  Brown  of  Michigan. 

Mr.  Waldie  with  Mr.  Bell. 

Mr.  Mathls  of  Georgia  with  Mr.  BroyhlU 
of  Virginia. 

Mr.  Murphy  of  New  York  with  Mr.  Bob 
Wilson. 

Mr.  Evans  of  Colorado  with  Mr.  Flndley. 

Mr.  Dulskl  with  Mr.  Hogan. 

Mr.  Van  Deerlln  with  Mr.  Conyers. 

Mr.  Murphy  of  Illinois  with  Mr.  Collier. 

Mr.  Blaggl  with  Mr.  King. 

Mr.  Passman  with  Mr.  Froehlirh. 

Mr.  Badillo  with  Mr.  Hawkms. 

Mr.  Pepper  with  Mr.  Price  of  Texas. 

Mr.  Edwards  of  California  with  Mr.  Mc- 
Closkey. 

Mr.  Mann  with  Mr.  Mosher. 

Mr.  Podell  with  Mr.  Cohen. 

Mr.  E  de  la  Garza  with  Mr.  Andrews  of 
North  Carolina. 

Mr.  Ashley  with  Mr.  Clay. 

Mr.  E>avls  of  South  Carolina  with  Mr. 
Keating. 

Mr.  Landrum  with  Mr.  Ashbrook. 

Mrs.  Chlsholm  with  Mr.  WlUlam  D.  Ford. 

Mr.  Koch  with  Mr.  Nix. 

Mr.  Glalmo  with  Mr.  Marazltl. 

Mr.  Reid  with  Mr.  J.  William  Stanton. 

Mr.  Stephens  with  Mr.  Taylor  of  Missouri. 

Mr.  Blatnlk  with  Mr.  Steiger  of  Wisconsin. 

Mr.  Corman  with  Mr.  Brinkley. 

Mr.  Domlnlck  V.  Daniels  with  Kir.  Mitchell 
Of  Maryland. 

Mr.  Davis  of  Georgia  with  Mr.  Mllford. 

Mr.  Klucz:.-nskl  with  Mr.  Mills  of  Arkansas. 

Mr.  Owens  with  Mr.  Ryan. 

Mr.  Yatron  with  Mr.  Symington. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Michigan  (Mr.  O'Hara).  be  per- 
mitted to  extend  his  remarks  immediate- 
ly following  my  remarks,  and  that  all 
Members  may  have  5  legisl^^e  days  to 
extend  their  remarks  and  ihclude  ex- 
traneoas  matter  on  the  measure  just 
pas.'^ed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tuckj-? 

There  was  no  objection. 


RESIGNATION  FROM  COMMITTEE 
ON  APPROPRIATIONS 

The  SPEAKER  laid  before  the  ,Iou.?e 
the  foUotvins  resignation  from  the  Com- 
mittee on  Anropviations: 

March  1,  1973. 
Hon.  Carl  Albert, 
Speaker  of  the  House, 
Washington,  D.C. 

Dear  JIs.  Spe.\keb:  In  view  of  the  fact  I 
have  changed  my  party  affiliation  from  Re- 
publican to  Democrat,  effective  the  27th  of 
February,  I  hereby  submit,  with  regret,  my 
resignation  from  the  Appropriations  Com- 
mittee. 

I  have  deeply  appreciated  the  chance  to 
serve  on  this  committee  for  the  past  six 
years  and  to  take  part  in  the  determination 
of  our  national  spending  priorities.  It  has 
been  a  special  honor  and  privilege  to  work 
with  all  the  members  of  the  Committee  and 
I  wUl  deeply  miss  these  working  relation- 
ships. 

Tliank  you  for  your  consideration  In  this 
matter. 

Sincerely. 

Donald  W.  Riegle,  Jb. 

The  SPEAKER.  Without  objection,  the 
resignation  will  be  accepted. 
There  was  no  objection. 


THE  OLD,  THE  POOR,  THE 

UNEA'PLOYED 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

Mr.  O'NEILL.  Mr.  Speaker,  last  week 
Mr.  Nixon  sent  Congress  his  message  on 
human  resources.  Resourceful  it  was. 
Humane  it  was  not. 

I  came  to  one  passage  where  Mr.  Nixon 
said— and  I  quote: 

The  real  miracles  In  raising  millions  out  of 
poverty,  for  example,  have  been  performed 
by  the  free-en lerprlse  economy,  not  by  Gov- 
ernment anti-poverty  programs. 

First  of  all,  the  problem  of  poverty  is 
nowhere  near  solved.  It  remains  one  of 
the  major  problems  facing  this  Nation 
today.  Second,  I  w<^uld  point  out  that  big 
btisiness  did  not  offer  job  training  to  the 
imskilled  and  jobs  for  the  disadvantaged 
until  the  Federal  Government  set  the 
example  and  encouraged  and  directed 
big  business  to  follow  suit. 

Yesterday  I  was  happy  to  read  a  short 
article  by  Henry  Steele  Commager— one 
of  this  Nation's  most  distinguished  his- 
torians— which  effectively  demolishes 
Mr.  Nixon's  spurious  contention.  In  his 
article,  published  in  the  New  York  Times, 
Dr.  Commager  points  out: 

For  a  century  and  a  half  almost  every  ma- 
jor reform  In  our  political  and  social  system 
ha.s  c.jme  about  through  the  agency  of  the 
national  government.  .  ,  ." 

I  include  the  entire  article  to  be 
printed  in  the  Record: 

The  Old,  the  Poor,  the  Unemployed 

(By  Henry  Steele  Commager) 

Amherst.  Mass. — The  object  of  President 

Nixon's  "nev/  federalism"   (which  Is  neither 

new  nor  federalism)  is  to  balance  the  budget, 

dismantle  ineffective  social  services,  and  to 


provide  mere  money  for  the  military.  It  Is 
submitted  to  the  people  not  In  this  bald 
fashion,  hc-.vever,  but  .-s  a  reduction  In  Big 
Government,  and  a  return  to  locr.llsm  and 
volunt  vrism,  that  is  to  "grass  roots"  democ- 
racy. The  notion  that  voluntarism  and  local 
authorities  can  deal  e.Tectively  with  the  na- 
tional and  global  problems  which  crowd 
about  us  is  without  support  in  logic  or  his- 
tory, and  is  dangerous  to  the  well  being  of 
the  Republic. 

The  fact  is  that  for  a  century  and  a  half 
almost  every  majcr  reform  in  our  political 
and  social  system  has  come  about  through 
the  agency  of  the  national  government  and 
over  the  opposition  of  powerful  vested  in- 
terests, states  ana  local  communities. 

It  is  the  national  government  that  freed 
the  sla\es,  not  the  states  or  the  people  of 
the  South,  and  there  is  no  reason  to  suppose 
that  thtse  would  ever  have  done  so  volun- 
tarily. It  Is  the  national  government  that 
gave  blacks  the  vote,  guaranteed  them  po- 
litical and  civil  rights,  and  finally — in  the 
face  of  adamantine  hostility  from  Southern 
states  and  bitter  resentment  from  local  com- 
muni.ies.  provided  some  measure  of  social 
equality,  le^al  justice  and  political  rights  for 
those  who  had  been  fobbed  off  with  seccnd- 
clas.s  citizenship  for  a  century.  Ask  the  blacks 
If  they  would  have  "overcome"  through 
voluntarism. 

It  is  the  national  government  which  finally 
gave  the  sun  rage  to  women  and  which.  In  the 
past  decade,  has  so  greatly  expanded  the  area 
of  woman's  rights.  It  is  the  national  govern- 
ment, too,  which  extended  the  suffrage  to 
those  over  eighteen.  And  It  is  the  federal 
courts  that  imposed  a  one-man.  one-vote 
rule  en  reluctant  states. 

It  is  the  national  government  which,  in 
the  f.ice  of  the  savage  hostility  of  great  cor- 
porations and  of  many  states,  finally  pro- 
vid°d  labor  with  a  Bill  of  Rights,  wiped  out 
child  labcr.  regulated  hours  and  set  mini- 
mum wages,  and  spread  over  v.orkers  the 
mantle  of  social  justice.  Ask  the  woritiiigmen 
cf  America  if  they  prefer  to  rely  on  the  vol- 
untarism of  private  enterprise  rather  than 
on  go\ernment. 

It  is  the  natiOiial  government  that  first 
launched  the  campaign  to  conserve  the  nat- 
ural resources  of  the  nation  snd  that  is  now 
embarked  upon  a  vast  program  to  curb  pol- 
lution ani  waste,  and  to  save  the  waters  and 
the  soil  for  future  generations — a  program 
which  Mr.  Nlxons  new  federall.sm  is  prepared 
to  frustrate.  Ask  conservationists  whether , 
they  can  rely  on  the  states,  or  on  voluntary 
action,  to  resist  giant  oil,  timber,  coal  and 
mineral  interests  for  the  fulfillment  of  their 
fiduciary  obligations  U)  future  generations. 

It  is  the  national  government,  not  the 
voluntarism  of  the  American  Medical  As- 
sociation that  finally  brought  about  social 
security  and  medicare — Just  as  lii  Britain, 
France,  Scandinavia  and  Germany  it  was 
government,  not  private  interests,  that  estab- 
lished socialized  medicine.  It  is  the  national 
government,  not  states  or  private  enterprise 
(which  did  their  best  to  kill  It)  that  finally 
provided  social  .scurlty  for  the  victims  of 
our  economic  system.  Ask  the  old,  the  poor, 
the  unemployed,  the  "perishing  cl.isses  of 
society"  whether  they  wish  to  go  back  to  the 
voluntarism  of  private  charity  or  the  hap- 
haz.ird  of  local  welfare. 

It  is  the  national  government,  through  na- 
tional courts,  which  has  impo.sed  "due  proc- 
ess of  law"  on  local  police  authorities,  and 
on  the  almost  arbitrary  standards  of  many 
states.  We  have  only  to  compare  the  ad- 
ministration of  Justice  and  of  prl.sons  in 
local  and  federal  Jurisdictions  to  realize  that 
many  of  the  values  of  voluntarism  and  local- 
Ism  are  sentimental  rather  than  real. 

It  Is  the  national  government  not  the  local 
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which  through  its  almost  limitless  resources 
has  finally  acted  to  ameliorate  the  awful  In- 
equalities on  public  education  at  all  levels. 
And  It  is  the  national  government  which  has, 
in  recent  years,  given  vigorous  support  to 
the  arts,  music,  libraries,  higher  education 
a'.id  research  in  every  part  of  the  country. 

Now  these  and  many  other  achievements 
of  nationalism  in  the  arena  of  health,  wel- 
fare, conservation,  economic  equality,  and 
justice  are  not  to  be  explained  on  some 
theory  that  those  who  work  for  the  nation 
are  more  compassionate  than  those  who  work 
01  the  local  level.  The  explanation  is  at  once 
more  simple  and  more  practical;  namely  that 
as  the  problems  we  face  are  Inescapably  na- 
tional, they  cannot  be  solved  by  local  or 
volu.itary  action.  Pollution  is  a  national 
problem,  no  one  state  can  clean  up  the  Mis- 
sissippi River  or  the  Great  Lakes,  regulate 
strip  mii.lng.  or  cleanse  the  air.  Civil  rights. 
medical  and  hospital  care,  drugs  and  mental 
h'i'alth  and  crime,  the  ur'oa'i  blight,  educa- 
tion, unemployment — these  are  not  local  but 
rational  In  impact,  and  they  will  yield  only 
to  national  programs  of  welfare  and  social 
Justice.  All  of  them  are  as  national  as  defense, 
aiid  all  as  essential  to  t'ne  well  being  of  the 
nation,  and  not  even  Mr.  Nixon  or  Secretary 
of  Defense  Richardson  h.-^s  proposed  a  return 
to  the  militia  system,  though  that  would  be 
li'gi''al  enough  In  the  light  of  their  philos- 
ophy. 

Only  the  national  gov'>rnment  has  the  con- 
stitutional authority,  the  financial  resources, 
the  administrative  talent  and  the  states- 
manship to  deal  with  these  problems  on  a 
national  scale. 

The  Nixcn-Richardson  program  Is  not  a 
philosophy,  it  Is  an  escape  from  philosophy; 
It  is  not  a  program.  It  Is  the  fragmentation 
of  a  program. 


CLA  TO  DISCONTINUE  ASSISTANCE 
TO  LOCAL  POLICE 

(Mr.  HOLIFIELD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HOLIFIELD.  Mr.  Speaker,  there 
have  been  several  reports  in  the  news- 
papers recently  of  technical  assistance 
by  the  Central  Intelligence  Agency  to  lo- 
cal police  officers  in  several  metropoli- 
tan areas.  This  assistance  was  reported  to 
be  in  the  form  of  briefings,  instructions, 
and  demonstrations  about  techniques  to 
detect  explo.'iives  and  wiretaps,  conduct 
surveillance  of  individuals,  and  maintain 
intelligence  files. 

I  should  explain,  Mr.  Speaker,  that  po- 
lice organizations  of  our  big  cities  are  not 
fenced  off  from  the  criminals  who  op- 
erate acro.ss  national  borders  and  in 
countries  of  their  choosing.  The  police 
organization  in  a  large  city  must  main- 
tain intelligence  not  only  on  domestic 
criminals  but  on  foreign  criminals  who 
invade  its  precincts.  Also,  it  must  be  in- 
formed of  the  latest  developments  in  sci- 
ence and  technology  relating  to  crime  de- 
tection and  prevention  and  be  proficient 
in  analytical  techniques  for  handling  in- 
telligence data. 

To  illustrate  this  point  and  show  how 
the  CIA  became  involved  in  this  matter, 
the  New  York  City  police  in  1972,  with 
the  assistance  of  the  Ford  Foundation, 
developed  an  analyses  and  evaluation 
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unit  within  their  Intelligence  Division. 
It  was  at  the  suggestion  of  a  Ford  Foun- 
dation representative  that  the  New  York 
City  police  sought  assistance  from  the 
CIA  as  to  the  best  system  for  analyzing 
and  evaluating  intelligence  data.  Al- 
though the  Agency's  techniques  and  pro- 
cedures involve  only  foreign  intelligence, 
the  techniques  were  considered  basic  and 
applicable  to  the  needs  of  the  New  York 
City  police.  A  4-day  briefing  was  ar- 
ranged, and  a  group  of  New  York  City  po- 
lice was  briefed  on  the  theory  and  tech- 
nique of  analyzing  and  evaluating  for- 
eign intelligence  data,  the  rnle  of  the 
analyst,  and  the  handling  and  processing 
of  foreign  intelligence  information.  This 
briefing  was  given  by  a  CIA  training 
staff,  based  upon  material  used  in  train- 
ing its  o\vTi  analysts,  and  without  any 
significant  added  expense.  The  CIA  did 
not  give  specific  guidance  on  how  the 
New  York  City  police  system  should  be 
set  up,  but  rather  presented  its  own  basic 
approach,  which  could  be  applied  as  the 
local  police  organization  saw  fit. 

The  CIA  assistance  to  local  law  en- 
forcement agencies  wao  generally  of  two 
types.  First.  Those  in  which  the  local 
police  department  .-ent  one  or  two  officers 
to  the  Agency  to  receive  an  hour  or  two 
of  briefing  or  demonstration  of  tech- 
niques. For  this  purpose,  police  officers 
from  six  lo(!al  or  State  jurisdictions 
camp  to  CIA  headquarters.  Second.  Those 
v.'ho  sent  officers  for  training  and  brief- 
ing lasting  2  or  3  days.  Instruction  was 
given  in  such  techniques  as  record  han- 
dling, clandestine  photograrhy,  surveil- 
lance of  individuals,  and  identification  of 
explosive  device."^.  For  such  instruction, 
officers  were  sent  from  nine  metropoli- 
tan or  county  jurisdictions.  According  to 
CIA  inform.ation,  less  than  50  local  police 
officers  were  involved  in  both  types  of 
assistance. 

After  several  stories  on  this  subject  had 
appeared  in  the  New  York  Times,  the 
gentleman  from  New  York  "Mr.  Kochi 
made  a  statement  on  the  floor,  which  ap- 
peared in  the  Congression.».l  Record  of 
Febniary  6,  1973— page  3358.  In  a  letter 
of  the  same  date,  the  gentleman  from 
New  York  sent  me  a  copy  of  the  state- 
ment and  urged  the  Committee  on  Gov- 
ernment Operations  to  investigate  the 
matter.  His  primary  concern  was  that  by 
providing  such  technical  assistance  to  lo- 
cal law  enforcement  officers,  the  CIA 
mipht  be  engaging  in  improper  activities. 
The  Agency's  organic  legislation — The 
National  Security  Act  of  1947 — bars  the 
Agency  from  having  police,  subpena,  or 
law  enforcement  powers,  or  internal  se- 
curity functions. 

The  Agency's  response  to  this  charge 
was  that  the  technical  assistance  pro- 
vided to  local  law  enforcement  officers  is 
authorized  by,  and  fully  consistent  with. 
t!ie  congressional  intent  in  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  which  favors  Federal  assistance  to 
State  and  local  jurisdictions  in  improv- 
ing law  enforcement  and  developing  new 
methods  for  the  prevention  and  reduc- 
tion of  crime.  The  act  authorizes  the  Law 
Enforcement  Assistance  Administration 


to  use  the  available  services,  equipment, 
personnel,  and  facilities  of  all  Govern- 
ment agencies,  military  and  civilian,  in 
discharging  its  responsibilities  of  crime 
prevention  and  Ian'  enforcement. 

Mr.  Speaker,  the  CIA  maintains  that 
the  assistance  provided  to  local  law  en- 
forcement officers  was  limited  in  extent 
and  duiation  and  made  in  response  to  lo- 
cal requests.  Tliere  may  be  some  argu- 
ment as  to  whether  the  initiative  in 
every  single  case  was  local,  since  the 
A'Tency  may  have  offered  some  sugges- 
tions of  its  owTi  or  may  have  had  some 
requests  routed  through  the  Law  En- 
forcement Assistance  Administration. 
Rather  than  quibble  about  such  techni- 
calities, I  believe  that  we  need  to  place 
this  issue  in  a  larger  perspective.  On  the 
one  hand,  the  public  certainly  favors,  as 
does  this  Congress,  the  mobilization  of 
every  available  Federal  resource  in  the 
war  against  crime.  On  the  other  hand, 
tiiere  are  certain  policies  and  properties 
which  must  be  observed.  The  CIA  un- 
doubtedly h-^s  great  expertise  and  re- 
sources for  impronn?  domestic  law  en- 
forcement, but  that  is  not  the  Agency's 
mission.  Other  Federal  agencies  can  do 
the  job  more  appropriately. 

Following  inquiries  made  by  our  staff 
and  in  discussions  with  CIA  representa- 
tives, it  appeared  to  me  that  whereas  the 
Agency  had  an  understandable  desire  to 
be  cooperative  and  to  respond  to  local 
requests,  these  requests  could  become  so 
popular  and  frequent  that  too  great  a 
demand  would  be  put  upon  the  Agency's 
resources  which  were  designed  for  other 
purposes;  and,  more  important,  the 
Agency  would  be  increasingly  involved  in 
domestic-type  activities  contrary  to  the 
spirit  and  intent  of  its  enabling  legis- 
lation. 

Accordingly,  I  addressed  a  letter  to  the 
newly  appointed  Director  of  the  Central 
Intelligence  Agency,  the  Honorable 
James  R.  Schlesinger.  Jr.,  recommending 
that  the  Agency  discontinue  such  assist- 
ance activities  except  in  unusual  and 
compelling  circumstances  and  only  upon 
approval  by  the  Director.  Provision  for 
assistance  in  exceptional  circumstances 
is  warranted,  in  my  judgment.  I  can  con- 
ceive that  in  special  situations,  such  as 
those  involving  foreign  criminals  or  in- 
ternational drug  traffickers,  the  Presi- 
dent might  call  upon  the  CIA  to  assist  in 
a  uarticular  effort,  and  the  Director 
should  not  be  completely  estopped  from 
providing  such  assistance.  However,  this 
should  be  the  exception  and  not  the  rule. 

My  letter  to  the  CIA  Director  also 
pointed  out  that  the  Intergovernmental 
Cooperation  Act  of  1968.  reported  from 
our  committee,  permits  Federal  agencies 
to  provide  specialized  or  technical  serv- 
ices to  State  and  local  units  of  govern- 
ment. Requests  for  assistance  must  be 
made  in  writing,  and  there  is  a  provision 
for  summary  reports  to  the  Congress  by 
the  Federal  assisting  agency.  A  format 
developed  in  accordance  with  the  provi- 
sions of  this  act  would  enable  the  Con- 
gress to  be  informed  of  such  activities. 

I  am  pleased  to  report.  Mr.  Speaker, 
that  Mr.  Schlesinger.  the  CIA  Director. 
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has  responded  affirmatively  to  my  letter. 
He  informs  me  that  a  review  of  Agency 
activities  in  this  area  has  been  instituted, 
and  in  the  future  such  activities  will  be 
undertaken  only  in  the  most  compelling 
circumstances  and  with  his  personal  ap- 
proval. For  the  information  of  the  House, 
I  enclose  the  exchange  of  correspond- 
ence with  the  CIA  Director.  Also,  I  want 
to  thank  the  gentleman  from  New  York 
(Mr.  Koch)  for  pointing  up  some  of  the 
important  issues  involved  in  this  matter. 
The  exchange  of  correspondence  fol- 
lows: 

House  of  Representatives,  Com- 
mittee ON  Government  Opera- 
tions. 

Wasfiington,  DC,  February  23, 1973. 
Hon.  James  R.  Schlesinger, 
Director,  Central  Inteiligt-nce  Agency. 
'Washington.  DC. 

Dear  Mr.  Director:  Recent  newspaper  re- 
ports that  the  Central  Intelligence  Agency 
has  been  "training'  police  officers  from  New- 
York  City  and  several  other  cities  have  led 
to  a  request  by  Representative  Koch  of  New 
York  that  the  Committee  on  Government 
Operations  investigate  this  matter.  Mr.  Koch 
argues  th^vt  since  your  agencv  is  barred  by 
the  National  Security  Act  of  1947  from  in- 
ternal security  functions,  the  reported  as- 
sistance given  to  local  police  officers  Is  in 
violation  of  the  law. 

Your  Legislative  Counsel,  Mr.  John  M. 
Maurv-.  has  rejoined  in  a  letter  to  Representa- 
tive Koch  that  the  assistance  activities  In 
question  were  minimal,  involving  less  than 
50  officers,  were  in  response  to  requests  from 
the  local  Jurisdiction,  were  not  Initiated  by 
the  Agency,  were  not  considered  to  violate 
the  letter  or  spirit  of  the  above-mentioned 
National  Security  Act  restrictions,  and  were 
well  within  the  congressional  intent  as  ex- 
pressed in  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (Public  Law  90- 
351).  That  Act  favors  Federal  assistance  to 
State  and  local  governments  in  strengthen- 
ing and  improving  law  enforcement  and  au- 
thorizes the  Law  Enforcement  Assistance  Ad- 
ministration to  tise  the  resources  of  all  Fed- 
eral agencies,  military  and  civilian,  In  carry- 
ing out  its  activities. 

In  discussions  with  members  of  your  staff, 
we  were  advised  that  the  so-called  training 
was  in  the  nature  of  short  duration  courses 
and  orientation  briefings.  Whereas  the 
Agency's  desire  to  be  cooperative  and  to  re- 
spond to  requests  for  assistance  on  matters 
within  its  special  competence  is  understand- 
able, two  kinds  of  problems  coiUd  be  in  the 
making.  Requests  for  assistance  could  be- 
come so  frequent  as  to  generate  a  significant 
drain  on  resources  needed  for  the  perform- 
ance of  other  functions.  More  Important,  an 
e.xtenslon  of  assistance  activities  in  this  di- 
rection could  involve  the  Agency  improperly 
in  domestic  activities,  contrary  to  its  basic 
mission. 

The  sensitive  nature  of  the  Agency's  work, 
and  the  mandate  of  its  enabling  legislation, 
to  refrain  from  engaging  in  domestic  law  en- 
forcement activities,  would  seem  to  compel 
a  reconsideration  of  the  recently  publicized 
activities  in  question.  To  avoid  possible  mis- 
understandings and  protracted  controversies. 
I  recommend  that  except  in  unusual  or  com- 
pelling circumstances  and  subject  to  your 
personal  approval,  the  Agencv  discontinue 
providing  such  services  to  local  law  enforce- 
ment agencies. 

In  addition  to  requiring  your  personal  ap- 
proval, I  would  suggest  also  that  whenever 
such  specialized  assistance  is  rendered  by  the 
Agencv,  a  format  be  developed  for  receiving, 
evaluating,    and    reporting    such    requests. 


March  5,  1973 


Since  the  Law  Enforcement  Assistance  Ad- 
ministration Is  the  agency  primarily  con- 
cerned with  such  matters,  particularly  where 
Federal  assistance  funds  are  Involved,  It 
would  seem  that  the  need  for  Federal  agency 
assistance  to  local  law  enforcement  agencies 
should  be  coordinated  by  that  Administra- 
tion. 

Your  attention  is  called  also  to  legislation, 
reported  from  our  committee,  which  became 
the  Intergovernmental  Cooperation  Act  of 
1968  (Public  Law  90-577;  82  Stat.  1102).  This 
statute,  as  implemented  by  Budget  Circular 
No.  A-97,  dated  August  29,  1969.  permits 
Federal  agencies  to  provide  specialized  or 
technical  services  to  State  and  local  units  of 
government.  Requests  for  assistance  must  be 
In  writing.  There  is  also  a  provision  fcr  sum- 
mary reports  to  Congress  by  the  Federal  as- 
sisting agency. 

A  format  developed  In  accord  with  the  pro- 
visions of  this  Act  would  enable  the  Con- 
gress to  be  Informed  of  any  specialized  or 
technical  services  rendered  by  your  Agency 
to  State  or  local  units  of  government. 

Your  consideration  of  the  matter  set  forth 
above,  and  a  reply,  would  be  greatly  appre- 
ciated. Please  accept  my  best  wishes  as  you 
undertake  your  new  and  vitally  important 
assignment  as  Agency  Director  . 
Sincerely  yours, 

Chet  Houfield, 

Chairman. 

Central  Intelligence  Agency, 
Washington,  DC.,  March  1,  1973 
.  Hon.  Chet  Holifield, 

Chairman.  Committee  on  Government 
Operations,  House  of  Representatives 
Washington,  DC. 

Dear  Mr.  Chairman;  Thank  you  very  much 
for  your  letter  of  23  February  1973  I  appre- 
ciate your  kind  wishes  as  I  undertake  the 
Job  as  Director  of  Central  Intelligence. 

As  suggested  in  your  letter  I  had  already 
called  for  review  of  Agencv  activities  which 
Included  the  "so-called  training"  of  munici- 
pal police.  In  keeping  with  the  sensitivity 
of  this  matter  I  have  directed  that  such  ac- 
tivities be  undertaken  in  the  future  only  in 
the  most  compelling  clrcum.stances  and  with 
my  personal  approval.  We  will,  of  course 
comply  with  applicable  laws  and  regulations 
regarding  coordination  with  other  Federal 
agencies. 

Sincerely, 

James  R.  Schlesinceb. 

Director. 


THE  CIA 


(Mr.  NEDZI  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  NEDZI.  Mr.  Speaker.  I  welcome 
this  opportunity  to  express  my  apprecia- 
tion to  the  gentleman  from  California 
for  his  fair-minded  and  measured  state- 
ment in  this  matter.  I  agree  with  his  as- 
sessment. 

The  House  should  be  advised  that  when 
information  first  appeared  describing 
training  given  by  the  CIA  to  some  metro- 
politan police  departments,  the  Special 
Intelligence  Subcommittee  of  the  House 
Armed  Services  Committee,  of  which  I 
am  the  chairman,  immediately  took  the 
matter  under  consideration. 

We  subsequently  learned  that  an  in- 
quiry had  been  directed  to  the  Govern- 
ment Operations  Committee. 


The  circumstances  under  which  my 
able  colleague.  Chairman  Holifield,  took 
action  in  this  matter  is  understandable. 
He  acted,  in  our  judgment,  with  dispatch 
and  discretion,  and  with  our  full  knowl- 
edge and  concurrence.  The  Intelligence 
Subcommittee  has  no  quarrel  with  him. 
Nevertheless,  and  with  all  respect,  it 
must  be  emphr.sized  that  the  basic  juris- 
diction in  CIA  matters  remains  with  the 
House  Armed  Services  Committee  and 
the  subcommittee  has  been  diligent  in 
fulfiliing  its  responsibilities. 

I  share  the  view  that  the  CIA  should 
refrain  from  domestic  law  enforcement 
activities  and  that  some  of  the  activities 
described  by  our  colleague,  Mr.  Koch, 
and  the  Agency  itself,  could  have  been 
performed  much  more  appropriately  by 
other  agencies. 

I  am  pleased,  therefore,  that  the  new 
Director  of  the  CIA.  Dr.  James  R.  Schles- 
inger,  in  one  of  his  first  official  acts,  has 
made  clear  that  such  activities  will  be 
underta'ceu  in  the  future  only  in  the  most 
compelling  circumstances  and  with  his 
personal  approval. 


RAYMOND  J.  STANLEY 

(Mr.  STAGGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  STAGGERS.  Mr.  Speaker,  the 
name  at  the  liead  of  this  column  may  not 
tax  the  public  tongue  every  hour  of  every 
day.  Yet  the  untimely  passing  of  the  ur- 
bane and  talented  gentleman  who  was 
its  owner  is  of  more  than  ordinary  im- 
port to  the  age  which  he  served  with  de- 
votion. 

The  commercial  broadcasting  industry 
Is  a  glamour  industry.  Its  ministering 
servants  bask  in  public  homage  and 
thrive  on  showering  wealth. 

Not  so  with  the  educational  broadcast- 
ing industry.  It  is  a  poverty  industry, 
and  those  who  serve  it  work  in  the  ob- 
scurity of  nonrecognition. 

Yet  both  industries  are  supported  by 
public  money,  in  a  sense.  Educational 
broadcasting  is  supported  largely  by  di- 
rect taxation.  Commercial  broadcasting 
is  supported  by  advertising  revenue, 
which  acts  as  an  unavoidable  tax  on  all 
purchasers  of  modern  commodities.  Com- 
mercial broadcasting  is  largely  concerned 
with  entertainment.  On  the  other  hand, 
education  is  commonly  regarded  as  the 
handmaid  of  civilization. 

Mr.  Stanley  has  been  the  organizer  of 
educational  television.  He  has  made  of 
it  an  almost  Indispensable  tool  in  today's 
educational  circles.  It  seems  fitting,  then, 
that  the  voice  which  has  been  stilled  in 
the  silence  of  death  be  awakened  in  ap- 
preciating tribute  to  Mr.  Stanley's  de- 
voted and  honorable  service  to  his  Na- 
tion. The  following  was  written  by  those 
who  were  associated  with  him  in  his  ef- 
fective work  : 

Rav  ST.^NLEY,   1919-73 
The  public  broadcasting  community  was 
saddened  last  week  by  the  death  of  Raymond 


March  5,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


6315 


J.  Stanley,  Chief  of  the  Educational  Broad- 
casting Facilities  Branch  of  HEW  and  former 
public  broadcaster.  Mr.  Stanley  died  Thurs- 
day night  at  the  tJnlversity  of  Maryland  Hos- 
pital following  open-heart  surgery  performed 
earlier  in  the  week.  He  was  54. 

Mr.  Stanley — known  warmly  to  all  In  public 
broadcasting  as  "Ray"— was  the  first  and  only 
director  of  the  HEW  facilities  program  since 
It  went  into  operation  in  1963.  In  that  posi- 
tion, he  administered  some  $68  million  in 
grants  to  help  establish  new  public  stations 
and  Improve  others. 

Mr.  Stanley  began  his  public  broadcasting 
career  at  WKAR,  East  Lansing,  Mich,  and 
spent  16  years,  from  1946-62,  at  the  Univer- 
sity of  Wisconsin,  serving  In  a  number  of  key 
positions  with  WHA,  radio  and  TV.  In 
1957-58,  he  took  a  leave  of  absence  to  work  as 
a  program  associate  with  NET.  Before  joining 
HEW,  he  was  general  manager  of  WOSU-TV, 
Columbus,  Ohio. 

Mr.  Stanley  held  bachelor's  and  master's 
degrees  from  the  University  of  Wisconsin  and 
served  as  an  ensign  in  the  Navy  during  World 
War  II.  In  his  private  life,  he  was  active  in 
theatrical  groups  and  last  year  had  performed 
In  the  Longworth  Dinner  Theater  production 
of  "The  Music  Man." 

Mr.  Stanley,  who  lived  In  Laurel,  Md.,  Is 
survived  by  his  wife,  Nancv,  his  daughter, 
Dana  Rae  and  his  son,  John. 


National  Association  op 
Educational  Broadcasters, 
Washington,  D.C.,  February  26,  1973. 
Hon.  Harley  O.  Staggers, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Staggers:  Undoubtedly  you've 
already  heard  of  the  death  of  Raymond  Stan- 
ley who  administered  the  Educational  Broad- 
casting Faculties  Program,  but  I  wanted  to 
suggest  the  possibility  of  your  putting  a 
few  words  In  the  Congressional  Record  about 
his  passing.  I  know  his  manv  friends  would 
appreciate  It.  You  saw  him  a  number  of 
times  testifying  in  behalf  of  the  Educational 
Broadcasting  Facilities  Program  which  he 
administered  since  1962.  As  is  always  the 
case,  no  program  can  be  successful  without 
adequate  staff  to  administer  It.  The  Facilities 
Program  as  you  well  know  was  very  suc- 
cessful indeed  and  most  of  the  thanks  for 
its   operation   have   to   go   to   Ray   Stanley. 

About  all  I  would  say  on  a  personal  level 
Is  that  those  of  us  who  were  privileged  to 
work  with  him  knew  him  as  a  friend  as  well 
as  a  fellow  professional  in  helping  to  make 
public  broadcasting  work.  And  It's  not  often 
that  those  in  the  federal  government  who 
have  to  administer  programs  are  so  known 
by  those  with  whom  they  work  In  the  private 
sector.  It  certainly  could  be  said  that  the 
civil  service  could  well  be  very  proud  of  Ray 
Stanley  and  the  good  work  lie  did  over  the 
years. 

Cordially. 

Chalmers  H.  Marquis. 


CORRECTING   RETIREMENT 
INEQUITIES 

(Mr.  GOLD  WATER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GOLDWATER.  Mr.  Speaker,  ac- 
cording to  a  study  made  recently  by  the 
Library  of  Congress,  approximately  823,- 
000  veterans  receiving  pensions  and  960,- 
000   vetei-ans'   survivors   receiving  pen- 


sions are  adversely  affected  by  Public 
Law  92-336,  which  provided  for  a  20-per- 
cent increase  in  social  security  benfits. 
This  results  because  90  percent  of  all  so- 
cial security  payments  is  counted  In  de- 
termining total  annual  income  under  in- 
come limitations.  In  applying  income 
limitations  which  are  imposed  upon  re- 
ceipt of  pension,  all  of  the  income  re- 
ceived by  a  veteran  or  his  survivor  is 
counted  unless  it  falls  within  a  cate- 
gory specifically  excluded  by  law. 

In  addition  to  veterans  and  veterans' 
survivors,  there  are  also  about  1.1  mil- 
lion people  who  receive  both  old-age  as- 
sistance benefits  and  social  security,  and 
they  are  affected  by  income  limitations. 
The  limitation  also  applies  to  many  who 
receive  some  other  form  of  Federal  and 
State  assistance. 

While  an  increase  in  social  security 
benefits  is  certainly  welcome  to  millions 
of  -\mericans,  it  can  also  result  in  an  in- 
equity to  others.  I  think  Congress  has  a 
responsibility  to  those  on  a  fixed  income 
to  make  certain  that  an  increase  in  one 
Federal  retirement  or  disability  program 
does  not  result  in  a  decrease  in  another 
program. 

Therefore,  I  am  introducing  a  bill  to- 
day that  woiUd  prevent  future  increases 
in  retirement  or  disability  benefits  un- 
der Federal  programs  from  being  taken 
into  consideration  in  determining  a  per- 
son's need  for  aid  or  assistance  under 
any  Federal  or  State  public  assistance 
programs.  Certainly,  this  bill  or  one 
comparable  to  it  must  be  enacted  if  we 
are  to  do  justice  to  those  Americans  who 
must  live  on  a  fixed  income.  The  text  of 
my  bill  follows: 

H.R.  5127 
A  bill  to  amend  the  Social  Security  Act  to 
provide  that  future  increases  in  retirement 
or  disability  benefits  under  Federal  pro- 
grams shall  not  be  taken  into  considera- 
tion In  determining  a  person's  need  for  aid 
or  assistance   under  any  of  the  Federal- 
State  public  assistance  programs 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 2(a)  (10)  (A)   of  the  Social  Security  Act 
is  amended  by  inserting  "(I)"  Immediately 
after  "(i)",  by  striking  out  "(11)"  and  In- 
serting In  lieu  thereof  "(II)",  and  bv  adding 
Immediately  before  the  semicolon  at'  the  end 
thereof  the  following  ".  and   (11)    the  State 
agency  shall,  in  the  case  of  any  individual 
who  Is  entitled  to  periodic  benefits  under  a 
Federal  retirement  or  disability  program,  dis- 
regard any  part  of  such  benefits  whch  results 
from    (and   would  not  be  payable  but  for) 
the  enactment  after  June  1971  of  one  or  more 
general  increases  in  the  level  of  the  benefits 
payable  under  such  program". 

(b)  Section  402(a)(8)(A)  of  such  Act  is 
amended  by  striking  out  "and"  at  the  end 
of  clau.se  (I),  by  striking  out  ";  and"  at  the 
end  of  clause  (11)  and  Inserting  in  lieu  there- 
of ".  and",  and  by  adding  after  clause  (U) 
the  following  new  clause: 

"(ill)  In  the  case  of  any  Individual  who 
Is  entitled  to  periodic  benefits  under  a  Fed- 
eral retirement  or  disability  program,  any 
part  of  such  benefits  which  results  from 
(and  would  not  be  payable  but  for)  the  en- 
actment after  June  1971  of  one  or  more  gen- 
eral Increases  In  the  level  of  the  benefits  pay- 
able under  such  program:  and". 


(c)  Section  1002(a)(8)  of  such  Act  Is 
amended  by  striking  out  "and"  at  the  end  of 
clause  (B),  and  by  Inserting  Immediately 
before  the  semicolon  at  the  end  thereof  the 
following;  ",  and  (D)  shall,  In  the  case  of  any 
individual  who  is  entitled  to  periodic  bene- 
fits under  a  Federal  retirement  or  disability 
program,  disregard  any  part  of  such  bene- 
fits which  results  from  (and  would  not  be 
payable  but  for)  the  enactment  after  June 
1971  of  one  or  more  general  increases  in  the 
level  of  the  benefits  payable  under  such  pro- 
gram". 

(d)  Section  1402(a)(8)  of  such  Act  Is 
amended  by  striking  out  "and"  at  the  end  of 
clause  (B),  and  by  inserting  Immediately 
before  the  semicolon  at  the  end  thereof  the 
following:  ",  and  (D)  the  State  agency  shall, 
in  the  case  of  any  individual  who  is  entitled 
to  periodic  benefits  under  a  Federal  retire- 
ment or  disability  program,  disregard  any 
part  of  such  benefits  which  results  from  (and 
would  not  be  payable  but  for)  the  enact- 
ment after  June  1971  of  one  or  more  Reneral 
Increases  In  the  level  of  the  benefits  pay- 
able under  such  program". 

(e)  Section  1602(a)  (14t  of  such  Act  Is 
amended  by  striking  out  "and"  at  the  end 
of  subparagraph  (C),  by  striking  out  the 
semicolon  at  the  end  of  subparagraph  (D) 
and  Inserting  in  lieu  thereof  ",  and",  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(E)  the  State  agency  shall.  In  the  case  of 
any  Individual  who  Is  entitled  to  periodic 
benefits  under  a  Federal  retirement  or  dis- 
ability program,  disregard  any  part  of  such 
benefits  which  results  from  (and  would  not 
be  payable  taut  for)  the  enactment  after 
June  1971  of  one  or  more  general  Increases  in 
the  level  of  the  benefits  under  such  pro- 
gram;". 

Sec.  2.  Section  1101(a)  of  the  Social  Secu- 
rity Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  parai;raph : 

"<9)  The  term  'Federal  retirement  or  dls- 
abllltv  program'  means  the  Insurance  system 
established  under  title  II  of  this  Act,  the 
program  of  annuities  and  pensions  under  the 
Railroad  Retirement  Act  of  1937.  the  pro- 
gram of  compensation  and  pension."-  for  vet- 
erans and  their  dependents  and  survivors  un- 
der title  38.  United  States  Code,  and  any 
other  pension,  annuity,  retirement,  or  similar 
fund  or  system,  established,  regulated,  or  fi- 
nanced in  whole  or  in  part  by  the  United 
States  or  any  agency  or  Instrumentality 
thereof,  which  provides  for  the  payment  of 
periodic  benefits  b.ised  on  retirement  or  dts- 
ablUty  to  qualified  Individuals  or  to  such  In- 
dividuals and  their  dependents  or  survivors." 

Sec.  3.  The  amendments  made  by  this  Act 
shall  be  eflectlve  with  respect  to  calendar 
quarters  beginning  after  1971. 


FEDERAL  FINANCIAL  ASSISTANCE 
TO  SCHOOL  DISTRICTS  UNDER- 
GOING DESEGREGATION 

(Mr.  LEHMAN  asked  and  was  given 
permission  to  address  *he  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEHMAN.  Mr.  Speaker,  last  June 
the  Congress  enacted  the  Emergency 
School  Aid  Act.  the  first  Federal  program 
providing  substantial  financial  assistance 
to  school  districts  undergoing  court- 
ordered  or  voluntary  desegregation.  As 
I  was  chairman  of  the  Dade  Comity 
School  Board  for  the  last  2  years,  I  can 
tell  my  colleagues  of  the  help  which  de- 
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segregating  school  districts  anticipated 
as  a  result  of  the  passage  of  this  act. 

I  fear,  however,  that  the  potential  of 
this  legislation  will  not  be  realized  if  the 
administration  continues  with  its  deci- 
sion to  spend  only  $20  million  during  this 
present  fiscal  year  on  grants  under  the 
act.  even  though  the  Congress  appro- 
priated over  S-20,000.000.  In  my  own 
State  of  Florida,  for  example,  during  the 
fir?t  half  of  this  school  year,  school  dis- 
tricts received  81,890,000  in  grants  under 
the  tcmirorarj-  program.  But  these  school 
districts  will  be  eligible  for  grants  total- 
ling only  5800,000  during  the  second 
serneiter. 

Court-ordered  desegregation  places  an 
enormous  financial  burden  on  school 
districts.  Without  ESAA  funds,  these 
c?'ntnunities  must  pay  for  such  programs 
as  in-service  training,  human  relations 
uorkshops,  additional  security  and  the 
like,  which  result  from  trying  to  comply 
with  the  Federal  Court  orders.  Without 
ESAA,  the  only  .source  of  funds  available 
a'-e  those  earmarked  for  education  pro- 
yrams.  Already  unpopular  court  deci- 
sions are  made  even  more  distasteful  as 
parents  see  educational  funds  so  diverted. 

It  is  also  impractical  to  restrict  the  use 
of  ESAA  funds  in  regard  to  transporta- 
tion costs.  If  additional  busing  is  man- 
dated, there  is  no  other  choice  financially 
but  to  eliminate  or  cut  back  on  education 
programs  are  personnel  in  order  to  find 
the  money  for  transportation  costs. 

The  funding  reduction  and  the  restric- 
tions on  the  use  of  ESAA  funds  will  in- 
directly and  directly  cause  loss  of  com- 
munity support  for  public  schools,  and 
will  lead  to  the  increasing  pattern  of 
white  flight. 

I  urge  the  administration  to  reconsider 
itj  decision  regarding  the  funding  of  this 
nt-ogram  for  this  year.  The  intent  of 
ESAA  may  well  be  thwarted  and  the 
oiiginal  potential  will  be  lost  unless  the 
administration  revises  its  decision  and 
properly  funds  this  program. 


COST  OF  LIVING  COUNCIL  TO  CON- 
SIDER FOUR  BORN-LOSER  ME  \T 
PROPOSALS 

'Mr.  MELCHETR  asked  and  was  given 
permission  to  address  the  House  for  1 
.-ninute  and  to  revise  and  extend  his  re- 
marks, i 

Mr.  MSLCHER.  Mr.  Speaker,  tomor- 
row the  Co.^t  of  Living  Council  meets  and 
hasty  add-ons  to  their  agenda  call  for 
consideration  of  all  four  ill-founded 
schemes  to  control  meat  prices. 

I  want  to  assure  my  colleagues  here  in 
the  House  that  consumers'  strong  pleas 
for  stable  red  meat  prices  are  ,'=hared  at 
every  level  that  I  know  from  ranchers 
and  farmers  who  produce  and  feed  live- 
stock through  the  whole  chain  of  han- 
dling, processing  and  selling  the  product 
to  the  housewife  who  buys  the  Nation's 
food  basket. 

Because  of  the  historic  cycles  of  uns 
and  downs  of  the  livestock  market  all  of 
those  m  the  various  facets  of  the  meat 


business  have  an  earnest  desire  to  ex- 
perience stable,  steady  markets  and  re- 
tail prices  acceptable  to  consumers. 

The  history  of  Government  interven- 
tion in  attempts  to  manipulate  meat 
prices  is  noted  for  its  failures.  The  four 
meat  price  schemes  the  Cost  of  Living 
Council  takes  up  tomorrow  behind  closed 
doors  and  without  the  benefit  of  public 
discussion  are  born  losers. 

They  are: 

Fi?st.  Price  ceilin^^  at  January-Febni- 
ary  levels  which  create  the  psychology 
that  retail  meat  prices  are  bound  to 
climb,  leading  to  manipulation  of  sup- 
plies, fake  pricing  of  cheaper  grades,  and 
finally  a  black  marketeering  with  a  low- 
er volume  goin-?  through  normal  legiti- 
mate chamiels  resulting  in  higher  over- 
head costs.  We  went  through  that  dur- 
ing and  following  World  War  II  where 
the  illigitimate  operator  became  prosper- 
ous as  well  as  popular  and  exorbitant 
prices  were  paid  by  ordinary  consumers. 

Second.  Use  costly  incentive  payments 
to  increase  cow  slaughter  this  year — with 
the  result  that  consumers  eat  in  1973 
v.-hat  would  be  mothers  of  calves  for  fu- 
ture production.  This  is  bovine  genocide. 
If  an  extra  million  cows  are  slaughtered 
this  year,  there  will  be  900.000  fewer 
calves  next  year  lesulting  in  future 
shorter  supplies  and  higher  prices  to  fol- 
low. 

Third.  Meatless  days  are  another  of 
the  propositions  and  It  is  hardly  worth 
the  time  of  the  Cost  of  Living  Council  to 
discuss  what  eveiw  housewife  can  readily 
decide  for  herself  with  a  glance  at  her 
own  pocketbook  and  an  evaluation  of  her 
own  family's  appetite  and  disposition.  To 
make  it  a  national  policy  would  invite 
stocking  up  on  Thursday  for  meat  that 
would  not  be  available  on  Friday  and  dis- 
rupt normal  handling  of  supplies  adding 
to  o'erhead  costs. 

Fourth.  Finally,  the  Cost  of  Living 
Council  proposes  to  con.<^ider  an  embargo 
of  meat  sales  from  this  country.  When 
they  get  to  thi-?  item  they  are  getting 
down  to  the  pig's  tail,  or  more  exactly 
the  cow's  liver,  because  that  is  one  of  the 
items  that  makes  up  the  less  than  1  per- 
cent of  U.S.  meat  that  is  exported. 

There  is  a  legitimate  concern  about 
the  discussion  th-^t  the  Cost  of  Living 
Council  is  holding  on  meat  pri'^es  becau.'se 
the  areas  they  rropo.-e  to  consider  are 
not  conducive  to  good  results.  Rather 
than  meeting  behind  closed  doors,  they 
should  .'^eek  solutinns  through  the  time- 
tested  nroress  of  public  hearings.  They 
would  find  then  the  better  route  toward 
st:ible  meat  pii-es  is  the  gradual  increase 
in  livestock  numbers  n  ith  production  to 
meet  future  demand. 

Worldwide  consumer  dem;ind  for  red 
meat  is  increasing  faster  than  supplies. 
We  eat-*130  pounds  per  capita  in  the 
United  States  while  a  billion  or  more 
reople  on  earth  annually  cat  less  than 
25  pounds  per  person.  Jajjanese,  West 
Europeans,  Mexicans,  and  affluent  Af- 
ricans are  increaring  their  meat  con- 
sumption. All  of  thi:,  add.s  tj  the  ii-.;reao- 
ing  red  meat  deinand. 


The  administration's  beef  import 
quota  suspensions  have  encouraged  for- 
eign meatpackers  to  send  us  more  meat 
but  the  volume  of  imported  meats  has 
not  increased  bv  a  substantial  margin, 
and  prices  for  the  boned  out  beef  have 
gone  up.  Because  of  the  dollar  devalua- 
tion, we  have  seen  an  increase  in  our 
meat  prices  with  the  foreign  beef  ending 
up  in  higher  priced  hamburger  and  hot 
dogs. 

We  produce  and  consume  about  25  per- 
cent of  the  world  supplv  of  beef  right 
now.  It  hardly  follows  that  with  dollar 
devaluations  making  imports  higher 
priced  that  the  United  States  is  going  to 
help  our  consumers  by  getting  more  of 
the  meat  products  from  abroad. 

The  salvation  of  meat  demand  of  U.S. 
consumers  lies  ris^ht  here  in  the  best  meat 
producing  country  in  the  world.  Govern- 
ment tinkering  would  not  do  it.  But  a 
recognition  fhat  stable  prices  follow 
stable  prcduction  will  accomplish  what 
both  consumers  and  producers  v;ant.  We 
can  get  that  by  avoiding  precipitous 
moves  by  the  Cost  of  Living  Council  that 
would  interfere  with  what  comes  natu- 
rally to  the  ranchers  and  farmers  of 
America — a  few  more  cattle  and  pigs  to 
satisfy  the  growing  demands  of  Amer- 
ica's people.  Meat  on  the  table  when  we 
want  it — with  the  least  amount  of  Gov- 
ernment interference — is  as  American  as 
the  Fourth  of  July  and  apple  pie. 

Cost  of  Living  Council  take  heed. 


March  5,  1973 
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LEGAL  SERVICES:    STOP   THE   ' 
DISRUPTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  'Mr.  Bell)  is  rec- 
ognized for  10  minutes. 

Mr.  BELL.  Mr.  Speaker,  I  am  today  in- 
troducing a  bill  to  guarantee  that  the 
legal  services  program  will  continue  un- 
impaired for  the  next  few  months  until 
the  Legal  Services  Corporation  to  be  es- 
tablished bv  Congress  can  begin  its  ad- 
ministration. 

I  am  very  pleased  that  a  substantial 
majority  of  the  Subcommittee  on  Equal 
Opportunity,  to  which  this  legislation 
Khali  be  referred,  is  cosponsoring  this 
measure,  including  the  subcommittee 
chairman.  ConRres.sman  H.wvk'ns.  the 
ranking  minority  member.  Congressman 
Steiger.  of  Wisconsin,  and  subcommit- 
tee members  Bfnitez.  Chisholm,  and 
Clay.  In  addiMcn.  Congressmen  Badillo, 

Bv^TCK.     Dt'IFNBACK.     E"^C  T,     "I'NSEN'    of 

Idaho,  and  Thompson  of  New  Jersey,  of 
the  Education  and  Labor  Commiltee, 
and  Congre^smon  Stokes  are  joining  in 
this  birartisan  cosponsorship. 

F:ank!y.  Mr.  Sj.-caker.  no  on-^  seems  to 
know  whE  t  the  -tatus  of  the  le  -.d  services 
progrcm  is  tcday.  We  have  all  been  dis- 
mayed by  reports  that  legal  services  of- 
fices all  over  the  counti-y  have  been 
forced  to  refuse  new  cases,  to  terminate 
(Id  on-;s.  and  in  seme  instances,  to  close 
their  doors  becnu'e  of  the  administra- 
tive actions  of  the  Office  oi  Economic  Op- 


portunity. Whether  those  actions  were 
intended  to  have  this  effect,  or  whether 
they  were  drastically  misinterpreted  in 
a  tragi:  failure  of  communication  does 
not  really  matter.  Tlie  effect  of  the  con- 
fusion, be  it  intentional  or  inadvertent, 
has  been  to  deprive  thousands  and  thou- 
sands of  poor  people  the  legal  services 
which  our  Government  has  sought  to 
provide  them.  Despite  recent  statements 
from  OEO,  that '  onf usion  persists  today. 
That  this  hRs  been  permitted  to  occur 
is  especially  surprising  since  the  legal 
services  program  has  been  easily  one  of 
the  most  effective  and  popular  social 
profirams  conceived  by  the  Federal  Gov- 
ernment in  recent  history.  It  appeals  to 
liberals  and  conservatives  alike  as  an  en- 
tirely appropriate  way  of  assuring  that 
the  rights  of  our  Constitution  and  equal 
justice  under  law  are  provided  to  all  our 
citizens,  whether  they  are  rich  or  poor. 
The  President  has  strongly  supported  the 
program  imd  has  provided  for  it  in  his 
budget  request,  and  the  Congress  has  al- 
ready authorized  appropriations  for  it 
through  June  39,  1974.  The  American 
people  have  recognized  that  the  legal 
services  program  represents  an  orderly 
and  re.:ponsible  means  of  securing 
ch^.nge  and  resolving  differences,  and 
that  it  is  a  program  the  United  States 
can  be  proud  of. 

It  is  to  put  an  end  to  the  uncertainty 
and  confusion  surrounding  the  program 
that  we  are  introducing  legi'^Iation  today. 
Briefly,  our  bill  directs  and  requires  the 
OEO  to  continue  to  provide  financial  as- 
sistance to  any  legal  services  agency 
which  was  receiving  assistance  in  De- 
cember 1972.  The  bill  provides  that  the 
continued  assistance  will  be  at  least  the 
December  1972  level,  and  that  it  will 
continue  either  until  a  Legal  Services 
Corporation  enacted  by  the  Congress  be- 
gins to  administer  the  program,  or  the 
end  of  this  year,  whichever  occurs  ear- 
lier. In  the  event  the  OEO  ceases  to  exist 
before  a  corporation  has  begun  to  func- 
tion, the  bill  directs  the  General  Services 
Administration  to  perform  the  OEO's 
functions  in  caretr-ker  fashion.  Nothing 
in  the  bill  affects  the  OEO's  authority  to 
assure  that  its  grantees  obey  all  provi- 
sions of  law, 

Mr.  Speaker,  an  overwhelming  major- 
ity of  the  Congress  as  well  as  the  Presi- 
dent favor  that  a  Legal  Services  Corpo- 
ration be  established,  and  that  it  be 
established  very  quickly.  For  the  existing 
legal  services  program  to  be  dismantled 
just  months  or  weeks  before  a  corpora- 
tion takes  over  defies  economic  efficiency, 
commonsense,  and  our  commitment  to 
provide  legal  services  to  the  poor.  Cer- 
tainly a  smooth  transition  from  the  exist- 
ing program  to  the  corporation  is  in  the 
interests  of  the  client  population  as  well 
as  those  charged  with  administering  the 
program.  Our  bill  today  is  a  stopgap 
measure  to  preserve  the  existing  legal 
services  agencies  and  prevent  further 
disruption  of  them  in  order  to  minimize 
costs  to  all  involved  until  the  corpoi-ation 
has  a  chance  to  take  over. 


I  am  sincerely  disappointed  that  legis- 
lation of  this  type  appears  to  be  neces- 
sary, for  I  had  hoped  that  the  OEO  had 
successfully  clarified  and  resolved  the 
situation  in  actions  taken  last  week.  Un- 
fortunately, however,  there  appear  to  be 
grave  inconsistencies  between  the  testi- 
mony of  the  Acting  Director  oi  the  Of- 
fice of  Economic  Opportunity  before  our 
subcommittee  early  last  week  and  the 
subsequent  actions  of  the  ofnce  he  heads. 

As  an  example,  I  was  gratified  to  hear 
from  the  Acting  Director  at  the  hearings 
that  the  period  of  controversial  short- 
term  refundings  of  legal  services  had 
come  to  an  end,  and  that  all  refunding 
would  revert  to  the  normal  12-nionth 
grant.  Yet  the  OEO  subsequently  sub- 
mitted information  to  the  subcommittee 
which  indicates  that  at  least  two  short- 
term  grants  have  been  Issued  since  the 
Acting  Eirector's  statement  to  the  con- 
trary. Furthermore,  whereas  I  had  been 
led  to  believe  by  the  Acting  Director  that 
almost  100  percent  of  the  legal  services 
agencies  other  than  back-up  centers 
would  be  lefunded  on  a  yearly  basii-,  and 
although  the  Acting  Director  testified  at 
our  healing  that  an  explicit  decision  to 
grant  or  deny  renewal  applications  would 
be  mrde  for  every  agency,  preliminary 
analysis  of  the  information  OEO  sub- 
mitted suggests  that  of  the  43  legal  serv- 
ices offices  whose  grants  expired  before 
March  1  of  this  year,  27  are  still  await- 
ing approval. 

Mr.  Speaker,  we  fervently  hojie  and 
expect  that  the  Office  of  Economic  Op- 
portunity will  take  steps  in  the  very  near 
future  to  reverse  its  communications  dif- 
ficulties and  to  resolve  this  very  dist;  ess- 
ing  situation.  Such  a  restoration  of  ef- 
ficient and  effective  operations  to  the 
legal  services  program  would  happily 
make  our  projjosed  measure  unnecessary. 
If  those  steps  are  not  taken,  however,  this 
legislation  demonstrates  that  Congress 
does  not  lark  the  means  of  assuring  that 
its  commitment  to  provide  legal  services 
to  the  poor  shall  be  honored  completely 
and  ungrudgingly. 

The  text  of  our  proposed  legislation, 
the  preliminary  analysis  of  the  informa- 
tion submitted  to  the  subcommittee  by 
the  OEO.  and  the  inform;. tion  itself  fol- 
low : 

H.R.  5103 
A  bill  to  guarantee  the  continued  operation 
of  the  legal  services  program 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  the 
Congress  directs  .<ind  requiras  the  Office  of 
Economic  Opportunity  to  continue  to  provide 
financial  assistance  to  any  public  or  private 
nonprijflt  agency  providing  legal  services  pur- 
suant to  section  222(a)(3),  230,  232  or  any 
other  provision  of  the  Economic  Opportunity 
Act  of  1964.  as  amended,  which  was  receiving 
such  assistance  In  December  1972.  Such  con- 
tinued assistance  shall  be  sufficient  to  enable 
such  agency  to  operate  at  at  least  the  same 
capacity  at  which  It  operated  in  December 
1972. 

Sec.  2.  The  Congress  directs  and  requires 
that  the  Office  of  Economic  Opportunity  pro- 
vide such  continued  assistance  (a)   without 


regard  to  the  expiration  in  1973  of  a-:y  con- 
tract or  other  commitment  by  tho  Office  of 
Eco:!cmlc  Opportunity  to  such  age:.tv,  u.less 
such  age;icy  rejects  such  continued  assist- 
ance in  wrltinp  to  the  Office  of  Economic 
Opportunity;  and  (b)  until  December  31. 
1973,  or  such  time  as  a  National  Legal  Serv- 
ices Corpnratlon  authorized  by  the  Congress 
shall  begin  to  administer  assistance  to  such 
agency,  whichever  occurs  earlier. 

Sec.  3.  Nothing  In  this  law  shall  be  con- 
strued (a)  to  limit  In  any  way  the  congres- 
sional authorization  of  the  legal  serv'ces  pro- 
gram in  sections  2(a)  or  3(ci(2)  of  Public 
Law  92-424.  the  Economic  Opportunity 
Amendments  of  1972,  or  any  other  provision 
of  law;  or  (b)  to  prevent  any  agency  from 
entering  into  an  agreement  with  the"  Office 
of  Eccnomic  Opportunity  to  provide  a  i.'.ghor 
levei  c.f  assistance  than  that  which  was  pro- 
vided in  December  1972,  or  to  ':iave  such 
asslstaiice  continue  beyond  the  date  pre- 
scribed In  section  2  of  this  Act. 

Sec.  4.  Notwithstanding  any  other  provision 
of  law,  the  Office  of  Economic  Opportunity 
may  nat  delegate,  transfer  or  assign  to  any 
other  agency  or  entity  the  fu.ictlons  It  Is 
required  to  perform  by  this  Act,  but  11  for 
any  reason  it  Ls  unable  to  perform  si'ch  func- 
tions, I  he  Congress  directs  and  requires  the 
Gen-^ral  Services  Administration  to  perform 
such  functions  and  to  be  bound  m  perform- 
ing them  by  the  regulations  of  the  Office  of 
Economic  Opportunity  concerning  the  legal 
services  program  which  were  in  effect  on 
December  1,  1972. 
Analysis  of  Information  STJBMmTo  to  the 

Subcommittee  on  Equal  Opportunity  by 

THE   Office   of    Economic   OppoaTUNrry 

I.     STATUS     OF     applications    FOR     REFUNDING 

LOCAL    GRANTEES 

A.  Program  year  ending  before  March  1,  1973 
Approved:  16. 

Not  yet  approved :  27. 

5  in  headquarters. 

20  in  regional  offices. 

1  application  not  yet  received. 

1  limited  grant. 

B.  Program  year  ending   between  March   1, 

1973  and  June  30, 1973 
Approved:  2. 
Not  yet  approved :  50. 
34  in  regional  offices. 
16  applications  not  yet  ^ecel^■ed. 
C.  Program  year  ending  in  fiscal  year  1974 

3  applications  not  yet  received. 

D.  Program  year  ending  not  identifiable 
Approved:  1. 
Not  >et  apprived:  4. 
1   In  regional  office. 

4  applications  not  yet  received 

11.    ETATIS    OF    APPLICATION.^— HEArQUARTERS 
GRANTS 

A.  Program  year  ending  before  March  1 
Approved:  0. 
Not  yet  approved :  6. 
3  in  headquarters. 
1  In  regional  office. 
1  application  not  yet  received. 
1  limited  grant. 

1  cannot  be  determined  from  the  Informa- 
tion. 

B.   Program  year  ending   March   1.   1973    to 
June  30, 1973 
Approved :  0. 
Not  yet  approved :  5. 

2  in  headquarters. 
1  not  yet  received. 
1  limited  grant. 

1  cannot  be  determined  from  Information 
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PYE  and  program 


Date  submitted 


REGION  I 

April  30: 

New  Britain Feb.  23, 1973 

Waterbury  (2d  halt).. Aug.  29,  1972 

Worcester Feb.  26,  1973" 

Jjne30: 

Boston  (2d  half) Oct.  23  1972 

Revere  (2d  half) Nov.  7  1972' 

March  31:  Maine  (2d  half) Aug  2  1972" 


Status 


Being  prepared  in  ROLS. 
Do. 
Oo. 


REGION  II 

September  30:  GALS Feb  21  1973 

October  31:  Albany Not  yet'receivVd" 

December  31: 

Essex  Essex-Newark Nov.  13  1972 


Do. 
Do. 
Oo. 


Oo. 


Approved  by  headquarters  Feb.  28, 
/  1973;  being  processed  for 

pplpsep 

,      Newark Nov.  13,  1972...  Do    ' 

January  31:  Puerto  Rico  (2d  pt.) Apr.  26,  1972 To  be  reviewed  in  headquarters  or 

February  28:  Bergen  County Jan.  7,  1973 Appr'ove^d  b"headquarters  Mar.  1, 

1973:  being  processed  for 
release 
April  30:  Niagara  (2d  pt.) Sept.  4,  1972 Being  prepared  in  ROLS. 

REGION  III 

December  31:  Wilkes-Barre.  Pa. 

January  31 :  Scranton,  Pa 

December  31:  ARDF 

March  31: 

Washington.  D.C.  (2d  pt.) No  application 

necessary. 

Philadelphia.  Pa.  (2d  pt.) do 

Baltimore.  Md.  (2d  of.)....                    do 
April  30:  

Roanoke,  Va Jan.  9 

Mingo  County,  W.  Va Jan  15 

May  30:  

Harrisburg.  Pa.  (flood) No  application 

received. 


?,"-?,0. Being  packaged  in  ROLS 

Nov.  30 Do. 

Approved  In  OLS  Feb.  27. 

Being  packaged  in  ROLS. 


Do. 
Do. 

Do. 
Do. 

ROLS  waiting  for  application. 


Chester.  Pa.  (2d  pt.) do Being  oackased  in  Rni  =; 

November  30:  Charlottesville.  Va Dec.  1....  Approved  in  OLS  Ma? 

June  30:  Washington-Greene.  Pa.  No  application BeTg  packaged  In  ROLS 


(2d  pt.). 


REGION  IV 


necessary. 


Jan.  31 :  Knoxville.  Tenn Jan.  9.. 

Feb.  28:  Elk-Duck.  Tenn Not  reteived" 

Apr.  30:  Jacksonville.  Fla do 

May  31:  Columbia.  S.C '  'do 

June30:  

Miami.  Fla Jan.  17. 

Birmingham.  Ala.  (2d  pt.) No  appiic'ation 

_      .  necessary. 

Atlanta,  Ga.  (2d  pt.) _  .         do 

Geir^ia  L.S.  (supplemental) "do 

July  31:  

REGION  ■.' 
Oct.  31:  Bay-Midland Sept.  U,  1972.. 


ROLS  waiting  for  audit  resolution. 
ROLS  waiting  for  application. 

Do. 

Oo. 

Being  packaged  in  ROLS. 
Oo. 

Do. 
Do. 


Do. 


Dec.  31: 

Grand  Rapids... 


Preparation  m  ROLS.  delayed  due 
to  pending  decision  on  '.vhether 
to  merge. 


Joseph (Jo. 

Ohio  State Dec.  14,1972. 


Oct.  2.1972 Approved  in  headquarters  Feb  28 

Oakland  Count/ Sept  5  1972  '973:  being  processed  for  release.' 

Jan.  31*:'"'"^ Dec.  5,  1972 \  Being  prepared  in  ROLS. 

sfloseph::':::::;:::': ''"-io"-  >"^ ^fi"\l7<^iT^:':'''-^  """r^- 

-  feb.  ^8,  1973:  being  processed  for 

release. 
.  Approved  in  headquarters  Feb  28, 

Land-of-Lincoln                             Nnu  m  iot>  ,  1973:  being  processed  for  release. 

Lana  or  Lincoln Nov.  30, 1972 Approved   n  headquarters  Mar.  2, 

1973;   be.ng   processed   for   re- 

Feb.  28:  '"^'■ 

Detroit  (2d  halO Aug.  17.  1972 To  be  reviewed  m  headquarters 

iSras.:;:;::;:::;:::::  fc&l^;::::::  I^Sk^TtSS.. 

Mar    2    197"? 
':?.'""  County Jan.  23, 1973 Beingprepared  in  ROLS. 


Mar.  31 

MiUaukeeandFTE(2dhalf)...  do 

l-3-isn?.. Jan   11,  r9'7"3' 


Do. 

Do. 


PYE  and  program 


Date  submitted 


Status 


Cook  County. 


^^^  ucking County.::::::::::::::::  'Chulk-ei::::.  ^''"«  '"''^""' '"  "Qi-s- 

S'-  Paul Jan.  5, 1973... 

Harcatus jan  ??  1070 

June  30:  Chicago  (2d  half)...::::;:::  Nov.  6  1972;:::::: 


Do. 
Do. 
Oo. 


Feb.  28: 


REGION  VI 


Albuquerque,  N.  Mex Dec.  27 Approved  in  OLS  Feb.27, 


Dallas,  Tex Jan'g 

Mar.  31:  ■'*"•'*-■ 

Oklahoma  City.  Okia Jan  23 

Brownsville,  Tex Feb  lO' 

San  Antonio,  Tex Feb  20 

Apr.  30: 

Jackson  County,  Ark Feb.  4 


Do. 

Do. 

Being  packaged  in  ROLS. 
Do. 

Do. 


Au\'tm!^Tex::;:::::::::::-:::;;:.^°' 'do"'"'''------ ■'OLs^^^^^ 


May  31:  Fort  Worth;  Tex"": do 

June  30:  


Do. 
ROLS  awaiting  application. 


Do. 
Being  packaged  in  ROLS. 


Houston, Tex jo 

Baton  Rouge,  La.  (2d  pt.) ;;"r('o  appliMtion  ne'c'- 

'Ipr'efund)"'""""  ^''""•^'  "■  ""'        N°>'"«'ved ROLS  awaiting  application. 

,  ,    ,  REGION  VII 

July  31: 

Des  Moines do  m 

Scottsbluff do v/,"i.i„„i„  ,    ,     . 

Nov.31:St.Louis(remVining"4mos'.);:::;dS Waiting  for  application. 

Hia^^riv^:""";::;  ^.%:^^::},  ^-X^r^""-"^^-^- 

Kansas  City,  Kans Not  received. 

Wichita.  Kans  do 

Waterloo,  Iowa ;;";;;;;;;  ;;;;do';' 

REGION  VIM 

Jan.  31:  Pueblo,  Colo Jan.  17, 1973. 

REGION  IX 


('). 
('). 
0). 


..  Received  in  headquarters  Jan.  31. 
1973. 


May  5,  1972 Being  packaged  in  R.O. 


Oct.  13,  1972... 
Oct.  4,  1972 


Oct  10, 1972. 
Oct.  4, 1972... 


Sept.  30:  S.F.  LAF  (remaining  6 

months). 
Dec.  31 : 

Fresno  (remaining  4  months). 
L.A.  Legal  Aid  (remaining  5 

months). 
San  Fernando  (remaining  6 

months). 
San  Gabriel  (remaini ng  6 
months). 

Monterey  (remaining  6  months)..  Oct.  19  1972  Do 

Sacramento  (remaining  4  "  ■ 

months). 
Clark  County  (remaining  6 

months). 
Jan.  31: 

Maricopa  (remaining  4  months) 

Ora  nge 

San  Joaquin  (remaining  6 

months). 
Feb.  28: 

Co'onino Nov.  27,  1972 


Oct.  16,  1972. 
Oct.  3, 1972 


Do. 
Do. 

Oo. 

Do. 


Do. 
Oo. 


Nov.  2,  1972 Do 

2'='-  Vi  ',^J,^,- Approved  in  OLS  Mar.  I,  1973. 

Nov.  13, 1972 Being  packaged  in  R.O. 


Kern. 


Oo. 


M"«d ;  Dec:  26,  1972 

San  Oiego Oec.  7,  1972 

Stanislaus jan  19  1973 

Mar.  31:  ' 

Berkeley..   do... 


Rf  •  M  W.l Approved  in  OLS  Mar.  1,  1973 


Ven!u'a Jan.  8, 1973 

Hawaii do 

Contra  Costa Jan.  11,  l"97'3 

^'""-\ Jan.  24, 1973: 

San  Mateo jan.  2, 1973 

Sola™ - Jan.  9,  1973. 

Washoe do 

Apr.  30:  Pinal Jan;29;r973 

June  30: 

Western  Center 

Western  Center  (refund'in'g);;;;::"Not 'received  ' 
California  Indians do 


Do. 
Do. 
Oo. 

In  region  awaiting  CAA  sub- 
mission. 

Do. 

Do. 
Being  packaged  in  R.O. 

Do. 

Oo. 

Do. 

Oo. 

Oo. 


REGION  X 


Dec.  31,  1972:  Portland,  Oreg.  (2d 
pt.) 


Not  available Being  packaged  in  R  0  (7 

Mar.  31, 1973:  Seattle,  Wash January  1973 ApS  &],  awaiting 

release. 


'  Regional  office  has  received  information  for  parts  o(  refunding  applications  by  telephone:  remainder forthcom, 


ing. 
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[A.  A  list  of  all  applications  which  are  pending  for  refunding  in  a  regional  or  national  office,  the  data  of  their  program  year  end,  the  date  they  submitted  their  application  and 

the  status  of  the  application] 


PYE  and  Program 


Submitted 


Status 


PYE  and  Program 


Submitted 


Status 


Dec.  31, 1972:  Dixwell  Legal  Rights  October  1972 In  OLS  for  packaging. 

Association. 

Jan.  31, 1973:  Harvard  College  November  1972 2  mos.  refunding  grant  signed  in 

(education  center).  OLS  Mar.  1.  1973. 

Mar.  31,  1973:  N.Y.  Law  Associates  January  1973 In  GC  for  review 

(employment). 

Apr.  30, 1973:  Cook  County  computer  Program  using  unexpended 

project.  funds. 

Oct.  31, 1973:  ABA  corrections  OLS  approved  extension  in 

project.  January  1973. 


Mar  31,  1973:  Leech  Lake  (Indian)       December  1972 In  GC  tor  review. 

°^-  !'■  '???.-n,^°""'  ''''*°'*                 November  1972 Awaiting  GEO  announcement. 

(Indian)  LSP. 

Feb.  28, 1973:  Wind  River  (Indian)        December  1972 In  OLS  from  CGC  for  corrections 

r,     ?;  i„,o  r,  in  package. 

Dec.  31, 1972:  Denver  paraprofes-       OLS  awaiting  application 

sional  project. 

Jan.  31,  1973:  National  Paralegal          January  1973 In  OLS  for  packaging 

Institute. 

June  30,  1973:  NLADA OLS  awaiting  application. 


TENNESSEE  POWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  B.\keri  is  rec- 
ognized for  5  minutes. 

Mr.  BAKER.  Mr.  Speaker,  the  State 
of  Tennessee  has  more  than  60  families 
who  have  a  member  either  in  prisoner- 
of-war  status,  former  prisoner-of-war 
status,  or  listed  as  missing  in  action. 
Their  quiet  courage  through  the  ordeal  of 
the  last  few  years  is  something  in  which 
we  take  great  pride. 

Now,  although  present  law  exempts  the 
accumulated  pay  of  POW's  who  live  to 
return,  many  families  ore  encountering 
some  difficult  tax  problems  which  we  of 
the  Tennessee  Congressional  Delegation 
want  to  help  alleviate.  I  am,  therefore, 
offering  this  tax  relief  measure  on  behalf 
of  our  entire  delegation. 

One  serious  problem  involves  the  fami- 
lies of  our  servicemen  who  have  long 
been  listed  as  missing  in  action,  but 
whose  death  at  a  prior  time  has  now  been 
established.  Under  present  law,  if  the 
widov;  is  now  notified  that  her  husband 
actually  died,  for  instance,  3  years  ago, 
she  is  required  to  amend  her  tax  returns 
for  the  past  3  years,  filing  as  a  single 
person  or  as  head  of  household,  instead 
of  the  joint  return  she  has  been  filing, 
and  owing  considerably  more  money. 

This  legislation  we  offer  today  would 
permit  these  widows  to  file  joint  tax  re- 
turns through  the  year  in  which  the 
death  of  their  husbands  is  discovered, 
rather  than  the  year  of  actual  death. 
These  widows  would  also  be  excused  from 
paying  Federal  income  tax  on  their  late 
husbands  pay  that  continued  to  be  paid 
during  the  time  their  husbands  were 
listed  as  missing  in  action.  Under  present 
law,  this  pay — except  for  combat  pay — 
is  taxable  for  the  years  after  the  year  in 
which  the  military  man  actually  died. 

Our  bill  would  also  permit  seiwicemen 
hospitalized  as  a  result  of  combat  wounds 
to  continue  to  treat  their  military  pay  as 
combat  pay  up  to  the  time  they  are  re- 
leased from  the  hospital,  even  if  all  com- 
bat activity  has  previously  ceased.  Under 
present  law,  this  exemption  would  stop 
on  the  date  that  combat  in  Vietnam  is 
declared  to  have  ended. 

This  legislation  has  also  been  requested 
by  the  administration,  and  we  are  hoping 
the  Ways  and  Means  Committee  will  be 
able  to  act  expeditiously  to  resolve  the 
problems  and  inequities. 


PEACE  AGREEMENT  IN  VIETNAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Edvi'ards)  is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  am  introducing  today  a  reso- 
lution which  applauds  and  praises  Presi- 
dent Nixon  for  the  peace  agreement  he 
obtained  in  Vietnam.  The  resolution  also 
pays  tribute  to  the  negotiating  skill  of 
Dr.  Kissinger. 

As  I  have  said  before,  this  has  been  the 
most  difficult  war  in  America's  history. 
The  decisions  were  never  easy  and  each 
decision  was  followed  by  a  round  of  criti- 
cism that  the  decision  went  too  far  or 
that  it  did  not  go  far  enough. 

But  President  Nixon  weathered  the 
storm  of  denuncip.tion,  much  of  it  more 
alarmist  than  based  on  fact  and  much  of 
it  emanating  from  people  at  home  and 
abroad  who  possessed  a  penchant  for  hy- 
perbole  and  a  tendency  toward  doom  dis- 
cipleship.  He  stuck  to  his  task  of  securing 
an  honorable  peace  when  those  who 
would  not  acknowledge  the  difference  be- 
tween an  honorable  and  a  dishonorable 
settlement  called  for  abandoning  ship. 

Mr.  Speaker,  President  Nixon  has  not 
received  the  acclaim  he  deserves  for  per- 
servering  on  the  path  to  peace.  Our  boys 
are  coming  home  because  of  his  stead- 
fastness, our  prisoners  of  war  are  being 
released,  and  the  17  million  people  of 
South  Vietnam  have  been  given  an  op- 
portunity to  determine  their  ou-n  future. 
There  has  been  a  strange  silence  from 
many  quarters,  especially  from  those 
whose  vocal  chords  have  been  so  well 
exercised  by  4  years  of  chorusing  con- 
stant criticism  of  the  President  and  his 
policies. 

I  am  introducing  this  resolution  to 
give  every  Member  of  Congress  an  op- 
portunity to  acknowledge  and  applaud 
the  hard  work  and  the  accomplishments 
of  the  President  in  his  quest  for  peace  in 
Vietnam.  I  am  confident  that  history  will 
affirm  this  resolution.  And  I  believe  that 
whatever  our  differences  in  the  past  on 
Vietnam  policy,  we  can  now  close  ranks 
in  expressing  support  of  President 
Nixon's  achievements  toward  a  peace 
that  will  last. 


THE  BUDGET  DEBATE:  HOUSING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Minnesota  (Mr.  Prenzel)  Is 
recognized  for  5  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  another 
excellent  pair  of  articles  appeared  in  the 
Washington  Post  on  Saturday,  March  3, 
titled  "The  Budget  Debate:  Housing." 

Taking  the  administration's  viewpoint, 
Assistant  Secretary  of  Housing  and  Ur- 
ban Development,  Floyd  H.  Hyde  wrote 
of  the  3-year  commitment  to  community 
development  under  the  urban  community 
development  revenue  sharing  proposed 
to  begin  on  July  1, 1974,  at  an  annual  rate 
of  $2.3  billion. 

Hyde  did  not  "gloss  over"  the  transi- 
tional problems.  The  termination  of 
grant  programs  will  be  traumatic,  but, 
according  to  Hyde, 

The  potential  long-term  benefits  of  the 
tJCDRS  approach  far  outweighs  the  tem- 
porary problems  of  transition. 

Writing  for  the  cities  was  the  presi- 
dent of  the  National  League  of  Cities, 
Detroit  Mayor  Roman  S.  Gribbs.  Gribbs 
reaffirmed  the  National  League's  and  the 
Conference  of  Mayors'  support  for  the 
revenue  sharing— block  grants-ap- 
proach, but  strongly  criticized  the  im- 
mediate budget  cuts  which  he  said  would 
"have  a  drastic  effect  on  our  citizens." 

These  thoughtful  articles,  in  tandem, 
represent  different  viewpoints  of  reason- 
able men  which  are  probably  not  so  di- 
rectly in  conflict  as  is  generally  believed. 

Pipeline  projects  and  previous  commit- 
ments can  absorb  some  of  the  transi- 
tional cuts,  but  perhaps  additional  efforts 
will  have  to  be  made.  In  any  event,  the 
UCDRS  seem  a  prize  worth  a  little  com- 
promise on  all  sides. 


SEA-LEVEL  PANAMA  CANAL  CON- 
TROVERSY: .\N  INTERNATIONAL 
SYMPOSIUM  AT  MONACO 

The  SPE.\KER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  the  inter- 
oceanic  canal  problem  is  a  challenging 
subject  because  it  is  inexhaustible.  One 
of  the  relatively  new  Isthmian  develop- 
ments is  the  potential  marine  biological 
catastrophe  that  may  be  caused  by  the 
construction  of  a  sea -level  salt  water 
channel  across  the  Central  American 
Isthmus.  Because  of  its  grave  implica- 
tions, especially  for  countries  bordering 
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on  the  Caribbean,  it  has  aroused  inter- 
national interest. 

Among  the  activities  of  the  17th  Inter- 
national Zoological  Congress  held  at 
Monaco  during  September  24-30,  1972, 
was  its  Interoceanic  Canal  Symposium, 
which  included  papers  sununarizing  ma- 
rine ecological  studies  of  the  Bosporus, 
Suez  Canal,  and  the  proposed  canal  of 
sea  level  design  at  Panama.  The  paper  on 
the  last  was  given  by  Dr.  John  C.  Briggs, 
an  eminent  marine  biologist  who  is  now 
the  director,  graduate  studies.  Univer- 
sity of  South  Florida.  Tampa. 

An  informative  and  timely  article  on 
the  "Sea -level  Panama  Canal  Contro- 
versy: An  International  Symijosium,"  by 
Dr.  Briggs  was  published  in  the  February 
1973  issue  of  the  Defenders  of  Wildlife 
News,  one  of  the  Nation's  leading  con- 
servation magazines  of  Washington,  D.C. 
In  this  article,  he  summarizes  the  papers 
presented  at  the  symposium. 

In  hLs  own  paper.  Dr.  Briggs  emnha- 
sized  the  importance  of  retaining  the 
fresh  water  barrier  of  Gatun  Lake  be- 
tween the  ocear.s  to  avoid  serious  con- 
sequences to  marine  life,  such  as  the  in- 
festation of  the  Atlantic  with  the  poison- 
ous yellow  bellied  Pacific  sea  snake  and 
the  crown  of  thorns  starfish  and  the  pos- 
sible loss  of  the  shrimp  industry  in  the 
Bay  of  Panama.  Emphasizing  the  ad- 
vantages of  the  time-tested  and  strongly 
supported  Terminal  Lake-Third  Locks 
plan  for  ecological  and  other  reasons  as 
offering  the  best  .solution,  he  reports  thr.t 
this  propo.^al  aroused  considerable  inter- 
est because  it  retains  the  protection  of 
the  e.xisting  fresh  water  barrier. 

In  an  address  to  the  House  of  Repre- 
sentatives on  "Key.=;tor.es  for  Western 
Security:  Continued  U.S.  Sovereignty 
Over  Canal  Zone  and  Major  Moderniza- 
tion of  Panama  Canal."  in  the  Congres- 
sioN'.-^L  REcoRn.  volume  137.  November  8, 
1971.  I  quoted  an  illum.inating  paper  de- 
livered by  Dr.  Briggs  before  the  1971  nn- 
nual  meeting  of  the  Panama  Canal  So- 
ciety of  Washington.  D.C,  on  the  "Eco- 
logical Dangers  of  a  Sea-Level  Panama 
Canal."  which  is  commended  for  back- 
ground reading  on  this  aspect  of  the  in- 
teroceanic cana'  problem. 

In  order  that  Dr.  Briggs'  latest  con- 
tribution be  available  to  the  Congre.ss 
and  ali  interefts  concerned  wiih  Panama 
Canal  problem.?,  including  the  govern- 
ments o<"  Caribbean  and  Central  Ameri- 
can countries,  I  quote  it  as  part  of  mv 
remarks: 

The  Sea-Level  Panama  Canal  Coktroversy  : 
An-  I.n-terna-^ion-ai,  Sy-mpostom 
(By  John  C.  Brig,?s) 
Sl;icp  December  of  1970.  when  the  U.S.  At- 
lantic-PaclSc  Canal  Commission  recommend- 
ed to  the  President  of  the  United  States  that 
a  sea-level  canal  be  excavated  across  the 
Isthmus  of  Panama,  the  controversy  about 
this  project  has  become  •  ery  active.  So  far. 
the  pos':lbIe  ecoloeloal  effects  of  svch  a  canal 
have  sMrred  up  considerably  more  Interest 
than  the  economical  or  political  aspects.  Un- 
til recently.  mo.';t  of  the  discussions  on  the 
ecology  had  been  confined  to  meetings  that 
took  place  in.  and  Journals  that  were  pub- 
li.-.hed  in.  the  United  States. 

In  1971.  the  plar.nlng  committee  for  the 
17th  International  Zoological  Conpre.'-s.  In 
so'.o-tiH'j  topics  of  worldwide  Importance  for 


a  meeting  to  be  held  the  following  year,  de- 
cided on  the  subject  of  the  blologcal  effects 
of  Inter-oceanlc  canals.  Consequently,  a  sym- 
posium, one  of  seven  which  were  arranged  for 
the  Congress,  was  organized.  Dr.  O.  H.  Oren 
or  Israel,  an  expert  on  the  Suez  Canal,  was 
selected  as  chairman  and  he  In  turn  invited 
19  participants  from  various  countries. 

The  Congress  was  held  as  scheduled  In 
Monte-Carlo  from  September  24-30,  1972.  The 
Interoceanic  Canal  Symposium  was  well  at- 
tended and  Invoked  considerable  discussion 
among  the  delegates.  Since  the  various  papers 
given  at  the  Symposium  have  not  yet  been 
published,  neither  the  general  nor  the  scien- 
tific public  has  been  informed  about  the 
Information  presented.  Therefore,  it  seems 
worthwhile  to  give  a  general  account  at  this 
time.  Dr.  Oren  chose  to  utilize  a  broad  ap- 
proach to  the  subject  and  invited  participants 
who  were  knowledgeable  about  three  critical 
geographic  areas,  the  Bosporus,  the  Suez 
Canal  and  Panama. 


THE    EOSPORUS 

Although  It  is  a  natural  rather  than  a 
man  made  channel,  the  Bosporus,  which  con- 
nects the  Mediterranean  to  the  Black  Sea. 
has  had  some  interesting  biological  effects. 
A  German  scientist.  Dr.  H.  Caspers.  presented 
a  significant  paper  on  the  benlhlc  fauna  of 
the  Bosporus.  He  showed  that  this  passage 
provided  an  access  to  the  Black  Sea  for  the 
relatively  rich  fauna  of  the  Mediterranean. 
In  contrast,  he  found  no  evidence  of  faunal 
pressure  from  the  Black  Sea  to  the  Mediter- 
ranean. The  Bosporus  is  an  old  connection 
between  the  two  seas  (having  been  open  for 
10,000-11,000  years)  and  is  responsible  for 
the  fact  that  most  of  the  present  day  Black 
Sea  fauna  Is  derived  from  the  Mediterranean. 

SUEZ 

Eleven  papers,  the  largest  group  in  the 
Symposium,  dealt  with  the  biology  of  the 
Suez  Canal  and  adjacent  areas.  These  con- 
tributions presented  up-to-date  Information 
about  the  effects  of  the  only  man-made,  sea- 
level  canal  In  the  interoceanic  category.  Al- 
though the  Suez  Canal  has  been  open  since 
1869.  allowing  a  good  period  of  time  for  study. 
Its  biology  was  virtually  neglected  until  the 
p.ist  few  years.  In  the  Symposium,  the  gen- 
eral nature  of  faunal  movements  In  the  Canal 
was  discussed  as  well  as  those  of  specific  ani- 
mal groups  such  as  the  fishes,  fish  parasites, 
polychaete  worms,  decapod  crustaceans 
(crabs  shrimps,  etc.).  hydrolds.  and  several 
planktonlc  species. 

Once  a  species  makes  Its  way  through  a 
canal  to  successfully  invade  a  new  terri- 
tory, it  is  important  to  find  out  how  it  has 
been  able  to  make  a  place  for  Itself.  Does  It 
establish  a  peaceful  coexistence  with  the  na- 
tive species  in  the  same  habitat  or  does  It 
owe  its  succes.s  to  its  ability  to  outcompete 
and  displace  the  native  species?  Two  Israeli 
bioligtsis,  M.  Ben-Yami  and  T.  Glaser  docu- 
mented the  history  of  the  Invasion  of  the 
eastern  Mediterranean  via  the  Suez  Canal  by 
the  Red  Sea  lizardflsh  {Saurida  undosqtia- 
mis).  They  showed  that  the  e.xpansion  of  the 
llzardfish  population  was  achieved  at  the  ex- 
pense of  its  ecologies']  equivalent  in  the  Med- 
iterranean, the  Hake  iMerluccius  merluc- 
cius) .  Additional  examples  of  competitive 
displacement.  Involving  other  fish  species, 
were  noted. 

As  far  as  successful  Invasion  Is  concerned, 
the  movement  of  species  has  been  almost  en- 
tirely trom  the  Rea  Sea  Into  the  Mediterra- 
nean. These  northward  migrations  appear  to 
be  on  the  lncrear:e  due  to  the  changing  eco- 
logy of  the  Suez  Canal.  The  high  salinity  of 
the  Bitter  Lakes  area  has  become  reduced, 
the  ces.satlon  of  ship  traffic  has  lowered  the 
turbidity,  and  the  A.swan  Dam  has  cut  down 
on  the  inflow  of  fresh  water  in  the  vicinity 
of  the  northern  entrance  to  the  Canal.  So 
far,  140  species  of  Red  Sea  animals  have  es- 


tablished themselves  in  the  eastern  Medi- 
terranean but  authentic  records  of  Medi- 
terranean .species  in  the  Red  Sea  are  very 
few. 

PANAMA 

Five  of  the  Symposium  papers  were  de- 
voted to  the  mariqe  fauna  of  the  Panama 
area,  three  of  them  dealing  specifically  with 
the  proposed  sea-level  canal.  The  latter  three 
may  be  summarized  as  follows: 

In  his  report  on  the  Decapod  Crustacea, 
L.  G.  Abele  of  the  University  of  Miami 
pointed  out  that  shrimp  from  the  Bay  of 
Panama  form  Panama's  third  largest  export 
item  and  that  the  social  structi;re  of  almost 
every  village  along  the  coast  of  the  Bay  is 
closely  tied  to  shrimp  fishing.  Since  a  sea- 
level  canal  would  permit  the  Invasion  of  com- 
petitive species  from  the  Caribbean,  which 
might  possibly  result  In  the  loss  of  the  com- 
mercial shrimps  of  the  Bay  of  Panama,  Dr. 
Abele  stated  that  any  such  canal  should  be 
equipped  with  a  tested,  effective  biological 
barrier. 

A  dilTerent  outlook  was  expressed  by  I.  Ru- 
blnoff.  of  the  Smithsonian  Tropical  Research 
Institute  In  the  Canal  Zone.  He  felt  that  the 
Joining  of  two  oceans  by  means  of  a  sea- 
level  passage  across  the  Isthmus  of  Panama 
w^ould  be  a  "fantastic  natural  experiment" 
and  that  biologists  who  advised  otherwise 
were  being  "harbingers  of  doom."  Neverthe- 
less, he  concluded  by  observing  that  meth- 
ods of  preventing  biological  exchange  through 
any  new  seaway  must  also  be  investioated. 

G.  L.  Voss,  of  the  University  of  Miami,  ex- 
pressed the  opinion  that  the  "dire  warnings" 
Issued  by  some  biologists  about  the  ecological 
dangers  of  a  sea-level  canal  were  without 
foundation.  However,  he  did  recognize  that 
at  least  two  dangerous  or  harmful  animals 
could  pass  through  the  proposed  canal,  the 
poisonous  seasnake  (Pelamis  platurtis)  and 
the  crown-of-thorns  starfish  (Acanthasfer 
planci).  Accordingly,  Dr.  Voss  advocated  the 
establishment  of  a  temperaturo  barrier  in 
the  canal  to  be  provided  by  the  building  of 
a  thermonuclear  power  generator.  By  using 
canal  water  for  cooling  purposes,  such  a  plant 
could  ral=e  the  temperature  of  the  water  to 
a  lethal  level. 

J.  C.  Briggs,  of  the  University  of  South 
Florida,  called  attention  to  the  existence  of 
two  zoogeographlc  principles  that  would  gov- 
ern the  exchange  of  marine  organisms  should 
a  sea-level  canal  be  built.  First,  whenever 
t.vo  regions  are  separated  by  a  barrier  that 
Is  partially  passable,  the  region  with  the 
richest  (most  diverse)  fauna  will  donate  spe- 
cies to  the  region  with  the  lesser  fauna  but 
will  accept  few  or  no  species  In  return.  Since 
it  seems  clear  that  the  Caribbean  side  of 
Central  America  supports  the  richest  fauna, 
and  that  a  sea-level  canal  would  permit  a 
formerly  complete  barrier  to  become  passa- 
ble, the  predominate  faunal  movement  would 
be  from  the  Atlantic  to  the  Pacific. 

The  second  important  principle  st.iter,  that 
along  mainland  shorelines  each  major 
habitat  Is  probably  supporting  its  maximum 
number  of  species.  In  such  situations,  it  must 
be  recognized  that  the  Introduction  ct  addi- 
tional species  can  onlv  tempornrlly  increase 
the  diversity  and  that,  over  a  period  of  time, 
the  number  of  species  present  can  be  ex- 
pected to  drop  back  to  its  original  level.  This 
means  that  a  species  that  has  been  intro- 
duced or  has  migrated  into  a  new  area  may 
either  survive  In  Its  new  home  by  eliminating 
a  species  already  there  or  It  may  meet  so 
much  resistance  by  the  native  species  that 
It  will  be  unable  to  establish  itself. 

It  was  observed  that,  in  the  advent  of  a 
sea-level  canal  acro.ss  Panama,  we  may  expect 
several  thousand  Atlantic  species  of  marine 
animals  would  succeed  in  reachlnu:  the  Pacific 
and  vice  ver.sa.  What  would  be  the  results  of 
such  a  mixture?  It  was  predicted,  on  the 
basis  of  the  two  principles  stated  above,  that 
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( 1 )  the  Atlantic  species  would  prove  to  be 
the  better  comeptitors  and  (2)  they  would 
eventually  eliminate  their  Pacific  relatives. 

It  is  the  prospect  of  a  huge  and  irrevocable 
loss  of  perhaps  thousands  of  species  native  to 
the  Eastern  Pacific  that  constitutes  the  ma- 
jor biological  problem  presented  by  the 
Panama  sea-level  canal.  In  contrast,  the 
fauna  of  the  Western  Atlantic  may  remain 
relatively  little  affected.  However,  there  do 
exist  in  the  Eastern  Pacific  a  number  of  ma- 
rine animals  that  originally  came  from  the 
Indo-West  Pacific,  the  largest  and  most  di- 
verse of  all  the  tropical  regions.  Among  them 
are  such  animals  as  the  poisonous  seasnake 
and  the  crown-of-thorns  starfish.  It  is  ex- 
pected that  these  animals  would  be  capable 
of  migrating  through  a  saltwater  canal  and, 
once  having  gained  access  to  the  Atlantic, 
would  establish  themselves  in  that  ocean. 

Dr.  Briggs  concluded  his  presentation  by 
advocating  the  "Terminal  Lake-Third  Locks 
Han"  as  an  alternative  to  a  .sea-level  canal. 
Briefly,  this  Plan  would  modify  the  present 
canal  by  eliminating  the  Pedro  Miguel  Locks, 
combining  Gatun  and  Miraflores  Lakes  into 
one  body  of  water,  and  installing  a  third  set 
of  larger  lock.s.  The  Plan  has  highly  Important 
advantages:  (1)  we  would  still  have  a  fresh- 
water canal  that  would  prevent  interoceanic 
movement  of  marine  animals,  (2)  capacity 
would  be  Increased  enough  to  allow  about  the 
same  amount  of  ship  traffic  as  would  be  pro- 
vided by  a  sea-level  canal,  and  (3)  the  con- 
struction cost  would  be  about  $850  million 
compared  to  at  lea.st  $2.88  billion  for  a  sea- 
level  structure. 

CONCLUSIONS 

Although  the  subject  cf  the  Symposium 
was  the  biological  effects  cf  interoceanic 
canals  In  general,  its  focal  point  was  the  pros- 
pect of  the  construction  by  the  United  States 
of  a  sea-level  canal  across  Panama.  The  in- 
formation presented  about  the  Bosporus  and 
the  Suez  Canal  served  to  underscore  the  Im- 
portance of  the  possible  marine  biological  ef- 
fects of  the  Panama  proposal.  I  believe  it  is 
fair  to  state  that,  in  general,  the  cielet^ates 
felt  that  a  Panama  sea-level  canal  should  not 
be  built  without  strong,  dependable  safe- 
guards to  prevent  migrations  by  marine  ani- 
mals. Considerable  Interest  was  expressed  in 
the  Terminal  Lake-Tlilrd  Locks  Plan  with  Its 
obvious  advantage  of  permitting  the  con- 
tinuation of  the  present,  effective  freshwater 
barrier. 


GHANA'S  16TK  ANNIVERSARY  OP 
INDEPENDENCE 

The  SPEAKER  pro  tetnpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  iMr.  Dices)  is  rec- 
ognized for  5  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  I  am  very 
happy  on  this  the  16th  anniversary  of  the 
independence  of  Ghana  to  congratulate 
the  people  of  Ghana  on  their  achieve- 
ments and  to  commend  their  progress.  I 
was  part  of  the  official  U.S.  delegation, 
under  the  leadership  of  the  then  Vice 
President,  Richard  Nixon,  to  the  celebra- 
tion of  the  coming  to  independence  of 
this  great  African  nation.  There  are  deep 
and  longstanding  bonds  of  friendship 
between  our  two  nations;  and  I  am  sui-e 
that  I  speak  for  all  Americans  in  extend- 
ing best  wishes  to  the  people  of  Ghana 
and  in  conveying  warmest  independence 
anniversary  greetings  as  they  celebrate 
another  landmark  in  their  country's  his- 
tory. 

I  wish  to  insert,  Mr.  Speaker,  for  the 
benefit  of  my  colleagues,  the  statement 
issued  by  the  Embassy  of  Ghana  on  its 


16th  birthday  and  speaking  of  the  re- 
markable progress  that  has  been  made  by 
this  great  African  nation. 
Ghana  is  16  Years  Old:  The  Achievements 
OP  THE  National  Redemption  Council 
Ghana,  which  Is  16  years  old  today,  has 
already  experienced  many  vicissitudes.  More 
than  one  year  ago,  Ghana  had  one  of  the 
worst  balance  of  payments  crises  known  to 
the  developing  world.  We  were  up  to  our 
necks  In  Inflation.  Food  was  scarce  and  the 
prices  were  very  prohibitive.  Today,  Ghana 
Is  on  the  way  to  achieving  her  first  balance 
of  payment  surplus  in  many  years.  The  coun- 
trys  visible  balance  of  trade  during  1972 
showed  a  moderate  surplus  as  against  a  defi- 
cit In  1971.  We  have  succeeded  at  the  same 
time  In  controlling  Inflation  and  our  food 
production  has  shown  a  remarkable  Increase. 
We  have  done  this  from  our  own  resources, 
without  borrowing  and  adding  to  our  ex- 
ternal debt  burden. 

Our  policy  of  self-reliance  has  paid  off  very 
well  for  not  only  have  we  been  able  to  grow- 
enough  food  for  our  people  but  we  are  also 
working  hard  to  produce  raw  materials  for 
our  Industries.  Prom  the  results  of  "Opera- 
tion Feed  Yourself",  we  are  moving  forward 
to  Involve  all  the  people  in  development 
through  a  new  co-operative  program  which 
will  lead  to  the  creation  of  co-operative  so- 
cieties. We  are  moving  the  principle  of  self- 
reliance  to  a  new  plane  where  the  people  will 
not  only  feed  themselves  but  will  work  to 
change   their  entire  living  conditions. 

We  have  launched  a  campaign  to  provide 
houses  for  the  people  and  we  are  adopting 
our  educational  system  to  suit  our  develop- 
ment needs. 

The  students  of  our  three  universities 
without  pr; mptin?:.  voluntarily  decided  on 
their  own  to  assist  in  the  harvesting  of  sugar 
cane  and  to  plough  the  land  to  mark  a  new 
turning  point  in  our  history  Inspiring  a  na- 
tion-wide determination  to  conquer  the  land 
and  feed  ourselves  from  Its  resources. 

We  recognize  that  the  type  of  education 
Imposed  by  colonialism  has  been  detrimental 
to  our  Interests.  We  have  been  brought  up  to 
hold  white  collar  Jobs  in  reverence  and  to 
look  on  manual  labour  with  scorn.  The  re- 
sult Is  that  with  our  fertile  land,  abundant 
water  and  o\ir  proverbial  sunshine,  Ghana 
has  been  one  of  the  greatest  Importers  of 
food. 

We  are  taking  steps  to  correct  this  situa- 
tion. The  curricula  of  our  educational  sys- 
tem, from  primary  to  university,  are  being 
re\  l.sed  to  reflect  the  needs  of  our  society. 
The  Government  Is  taking  steps  to  Involve 
the  Institutions  of  higher  learning  In  the 
practical  problems  of  development. 

The  Agricultural  Facilities  of  the  Univer- 
sity of  Science  and  Technology  and  the  Uni- 
versity of  Ghana  have  been  asked  to  Join 
the  State  Farms  Corporation  and  the  Agri- 
cultural Development  Bank  In  a  con.sortlum 
to  plan  and  Implement  a  programme  of  oil 
palm  development  designed  to  make  Ghana 
self-sufficient  In  oil  palm  production. 

A  similar  consortium  Is  to  be  promoted 
again  by  the  two  faculties,  the  Agricul- 
tural Development  Bank  and  the  Cattle  De- 
velopment Board  to  plan  and  execute  a  proj- 
ect to  make  Ghana  self-sufficient  in  the  pro- 
duction of  cattle  and  meat   preparations. 

The  Physical  Planning  and  Architectural 
Departments  of  the  University  of  Science  and 
Technology  have  been  requested  to  under- 
take project  studies  for  the  replanning  and 
modernization  of  our  cities  and  the  planning 
of  now  townships  which  will  replace  some  of 
our  villages. 

Priority  Is  being  given  to  the  training  of 
Ghanaians  for  the  high  technical  grades  of 
the  mining  Indnstry  and  for  all  the  key  sec- 
tors of  our  economy.  This  Is  to  prevent  the 


domination  of  our  economy  by  powerful 
foreign  Interests. 

In  our  world  today,  it  U  impossible  for  any 
single  countrv-  to  do  it  alone.  The  people  and 
nations  of  the  world  must  depend  upo:i  one 
another  but  this  process  of  Inter-dependence 
must  be  based  on  the  new  concept  of  part- 
nership expressed  In  the  form  of  joint  ven- 
tures. Instead  of  seeking  total  ownership  of 
major  economic  enterprise,  we  are  asking 
foreign  businessmen  to  think  Joint  ventures 
with  our  people  so  that  the  profits  thev  earn 
may  be  Jointly  shared,  partly  for  the  develop- 
ment of  the  land  and  partly  to  reward  the 
foreign  entrepreneurs. 

It  is  on  the  basis  of  this  that  the  National 
Redemption  Coimcll  has  taken  steps  to  ac- 
quire majority  shareholding  in  our  main 
extractive  Industries.  Ghana  already  has  such 
fruitful  partnerships  with  a  number  of 
United  States  businesses. 

Tills  is  a  Government  which  In  Just  over 
one  year  has  shown  practical  understanding 
of  our  problems  to  evolve  realistic  plans  to 
resuscitate  our  economy. 

The  National  Redemption  Council  has  re- 
cently been  described  by  West  Africa,  a  maga- 
zine published  In  Britain,  as  purposeful, 
energetic,  honest,  and  worthy  of  every  help 
from  abroad.  The  magazine.  In  addition,  has 
admitted  that  its  earlier  misgivings  about  the 
Council  were  wrong. 

The  people  of  Ghana  through  a  determined 
effort  of  self-reliance  and  loyalty  are  mak- 
ing their  country  a  much  happier  place  to 
live  in.  We  shall  overcome. 


CIA  AND  LOCAL  POLICE  FORCES 

The  SPEAKER  pro  tempore.  Under  a 
miQA'ious  order  of  the  House,  the  gentle- 
lyn  from  New  York  tMr.  Koch  >  is  rec- 
ognized for  5  minutes. 

Mr.  KOCH.  Mr.  Speaker,  in  a  New  York 
Times  article,  December  17.  1972.  David 
Burnham  revealed  that  14  New  York  City 
policemen  had  received  training  from  the 
CIA.  Prom;)ted  by  this  disclosure,  I  de- 
termined to  pursue  this  matter  with  the 
agency  to  ascertain  the  nature  .?nd  pur- 
pose of  the  training  and  the  legislative 
authority  under  which  it  was  provided.  I 
was  under  the  impression  that  the  CIA 
was  precluded  under  law  from  engaging 
in  domestic  law  enforcement  activities. 

On  Februar>-  6,  1973.  I  advised  my  col- 
leagues of  the  rather  startling  respon.se 
I  had  received  from  the  CIA;  That  there 
was  no  specific  law  which  authorized  the 
CIA  to  undertake  the  training  of  local 
police  forces,  but  that  the  CIA  believed 
that  the  .<:t?tute  which  created  LE.AA  in- 
dicated an  intent  that  all  Federal  agen- 
cies should  assist  in  law  enforcement  and 
crime  prevention  efforts  in  America:  and 
that  training  had  been  provided  to  r>olice 
personnel  in  about  a  dozen  jurisdictions. 
Since  the  National  Security  Act  of  1947 
provides  that  the  CIA  "shall  have  no  po- 
lice, law-enforcement  powers  or  internal 
security  functions."  I  requested  Senator 
S.^M  Ervin  and  Congressman  Chet  Hom- 
FiELD.  respective  chairmen  of  the  Senate 
and  House  Government  Operations  Com- 
mittees, to  investigate  what  I  considered 
to  be  a  most  grievous  involvement  by  the 
CIA  in  matters  not  within  its  jurisdic- 
tion. 

Today,  Chairman  Holifield  reported 
to  the  Hou.'^e  that  James  R.  Schlesingcr. 
Director  of  the  CIA.  had  advised 'him 
that  the  CIA  is  discontinuing  its  former 
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involvement  with  local  police  depart- 
ments, and  that  such  activities  would  be 
"undertaken  in  the  future  only  in  the 
most  compelling  circumstances"  and 
with  the  Director's  personal  approval. 
While  I  certainly  do  commend  Chairman 
HoLiFiELD  for  his  immediate  response  to 
my  request  and  for  having  reduced  sub- 
stantially the  involvement  of  the  CIA  in 
local  police  enforcement  matters,  I  con- 
tinue to  maintain  that  the  CIA  has  never 
been  empowered  by  law  to  engage  In 
domestic  law  enforcement  activities.  Even 
though  the  Agency  contemplates  such  ac- 
tions "only  in  the  most  compelling  cir- 
cumstances," it  is  my  own  feeling  that  if 
the  administration  believes  that  the  CIA 
should  have  such  powers,  then  it  should 
introduce  appropriate  legislation  amend- 
ing the  present  law,  and  granting  such 
powers.  The  appropriate  congressional 
committee  would  hold  hearings  and  de- 
termine if  such  an  amendment  is  wise 
and  should  be  brought  to  the  floor  for  a 
vote.  In  the  meantime,  the  CIA  should 
cease  all  suth  activities. 

I  have  written  today  to  the  General 
Accounting  Office  advising  that  Agencv 
of  the  difference  of  opinion  between  the 
CL.A.  and  myself  in  our  interpretation  of 
the  law,  and  requesting  a  ruling  as  to 
whether  the  1947  legislation  is  binding, 
and  expre.ssly  prohibits  the  kind  of  ac- 
tivities in  which  the  CIA  has  been  en- 
gaged and  intends  to  engage,  within  the 
continental  limits  of  the  United  States. 


A   HOPEFUL   DEVELOPMENT 

The  SPE.\KER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  the  recent 
decision  by  the  NAACP  in  Atlanta  to  con- 
.sent  to  a  desegregation  plan  for  Atlanta's 
pubhc  schools  is  an  important  and  hope- 
ful development.  The  plan  agreed  to  ac- 
cepts a  minimum  of  integrated  class- 
rooms in  exchange  for  a  maximum  of  In- 
tegrated administrative  positions.  The 
plan  requires  the  busing  of  2,060  pupils 
as  against  the  school  board's  plan  which 
called  for  the  busing  of  18,395  children. 

The  NAACP  plan  maintains  the  goals 
of  integrated  education  and  equalization 
of  the  educational  process  while  recogniz- 
ing that  there  are  more  intelligent  ways 
to  reach  these  goals  than  by  proportional 
racial  balancing  in  schools  through  bus- 
ing. It  is  a  decision  m.ade  by  the  commu- 
mty  itself  after  balancing  all  the  factors 
involved  rather  than  an  arbitrary  deci- 
sion imposed  by  the  courts. 

Atlanta  is  saying,  in  effect:  "We  believe 
in  the  goal  of  integrated  education  and 
we  who  know  the  conditions  in  our  city 
at  first  hand  think  this  is  the  most  sensi- 
ble way  to  move  toward  the  goal  at  this 
time."  As  long  as  a  community  adopts 
this  forward-looking,  experimental  at- 
titude toward  solving  the  problem  of 
equalization  of  educational  opportunities, 
there  is  reason  to  believe  the  courts 
would  approve.  In  fact,  the  courts  should 
welcome  local  initiatives  of  this  kind. 
Courts  probably  do  not  enjoy  issuing  bus- 
ing decrees.  When  a  community  digs  in 
its  heels  and  waits  for  the  courts  to  act. 


they  risk  busing  orders.  We  will  see  more 
of  the  Atlanta  sort  of  thing  occurring 
around  the  country — the  offering  of  bet- 
ter alternatives  than  busing  to  the  courts. 
The  goal  remains  the  same,  but  busing  is 
no  longer  the  only  acceptable  tactic. 

What  is  needed  now  is  legislation  in- 
tended to  make  this  kind  of  thing  happen 
and  which  will  structure  it,  organize  it, 
and  give  it  Icng-range  potential.  With 
congressional  legislative  endorsement  of 
this  approach,  it  seems  almost  certain 
that  the  courts  would  accept  it.  Such  leg- 
islation would  change  the  course  of  the 
law,  it  would  create  a  stopping  point  not 
superficially  like  the  antibusing  bills  but 
fundamentally  and  without  encountering 
any  of  the  problems  of  the  antibusing 
bills. 

Such  a  bill  could  also  take  advantage 
of  the  trend  toward  subject  matter  reve- 
nue sharing  and  away  from  categorical 
grants  by  serving  as  a  restructuring  pro- 
posal. Atlanta,  for  example,  should  be 
able  to  channel  Federal  funds  so  as  to 
best  implement  its  school  plan,  rather 
than  relying  on  the  hit-or-miss  system 
of  categorical  grants,  some  of  which 
might  not  meet  Atlanta's  particular  edu- 
cational needs. 

The  Preyer-Udall  bill— H.R.  13552— in- 
troduced in  the  92d  Congress,  was  de- 
signed to  carry  out  these  purposes.  A  re- 
vised bill  will  soon  be  introduced  in  the 
93d  Congress,  and  your  consideration  is 
especially  invited  in  view  of  the  impetus 
supphed  by  the  Atlanta  development. 

The  following  article  from  the  New 
York  Times  reports  the  Atlanta  com- 
promise: 

A  Hopeful  Development 
(By  Jon  Nordhelmer) 

Atlant.^.— The  National  Association  for 
Advancement  of  Colored  People.  In  a  major 
departure  from  past  policy,  has  consented  to 
a  desegregation  plan  for  Atlanta's  public 
schools  that  accepts  a  minimum  of  inte- 
grated classrooms  In  exchange  for  a  maxi- 
mum of  Integrated  administrative  positions 

If  approved  by  the  federal  courts,  the  plan 
would  leave  a  majority  of  Atlanta's  black 
children  in  all-black  schools. 

The  settlement  was  further  evidence  of  a 
new  pragmatism  in  the  civil  rights  move- 
ment In  cracking  the  difficult  desegregation 
cases  In  the  large  cities  of  the  South.  Last 
month.  Memphis  schools  desegregated  under 
a  plan  that  left  many  Inner-city  blacks  in 
racial  Lsolation. 

Under  pressure  from  all  sides— including 
one  of  the  most  Intense  antl-buslng  cam- 
paigns waged  by  black  parents  and  black 
spokesmen  in  the  South— la'.vyers  for  the 
NAACP  agreed  to  a  formula  that  provides 
for  less  classroom  desegregation  than  a  plan 
advanced  by  the  Atlanta  Board  of  Education. 

WHITE    EXODUS    FEARED 

The  plan  would  require  the  busing  of  only 
814  white  students  and  1.246  blacks.  A  pre- 
vious plan  designed  by  court-appointed  ex- 
perts to  desegregate  IDS  virtually  all-black 
schools  In  the  district  had  called  for  the  bus- 
ing of  18,395  chUdren. 

The  NAACP's  executive  director,  Roy 
Wllklns.  said  In  a  telephone  interview  that 
the  goal  of  Integrated  education  In  large 
cities  had  not  been  lost,  but  that  achieving 
quality  education  for  black  children  was  the 
primary  objective  and  superseded  the  other. 

"Our  general  position  has  been  there  Is  no 
sacrifice  of  racial  pride  or  loss  of  education 
If  blacks  go  to  school  with  blacks."  he  said. 
"If  the  school  board  agrees  to  the  improve- 


ment in  education  and  a  program  that  leads 
to  meaningful  equalization  of  the  educa- 
tional process,  black  children  will  not  suffer 
by  attending  an  all-black  school." 

However,  he  said,  an  integrated  education 
where  white,  and  black  children  can  learn 
about  each  other  In  a  classroom  setting  re- 
mains a  desirable  goal,  if  not  the  exclusive 
one. 

At  the  heart  of  the  compromise  was  recog- 
nition on  botfe  sides  that  any  extensive  bus- 
ing plan  would  drive  the  remaining  white 
minority  out  of  the  city  schools.  Under  the 
settlement,  the  20  all-white  schools  remain- 
ing in  the  city  will  have  a  black  enrollment 
of  30  percent. 

When  the  original  suit  was  brought  by  the 
NAACP  in  1958  on  behalf  of  black  parents, 
Atlanta's  public  schools  were  segregated,  and 
more  than  70  percent  of  the  children  in  the 
district  were  white.  Today,  as  the  city  is  be- 
coming a  mecca  for  whites  and  blacks  from 
all  over  the  South,  nearly  80  percent  of  the 
city  school's  96,000  enrollment  is  black,  while 
virtually  all  of  the  school  systems  In  the 
suburbs  surrounding  the  city  are  white. 

The  major  concession  won  by  the  NAACP 
was  agreement  by  the  Board  of  Education  to 
hire  a  black  superintendent  and  to  bring 
blacks  into  top  administrative  positions  that 
will  eventually  create  a  50-50  racial  balance 
within  the  decision-making  apparatus. 

CROUP  UNDEa   PRESSURE 

In  previous  desegregation  cases  In  the 
South,  the  courts  have  ordered  transfers  of 
teachers  to  Integrate  faculty  staffs  and  In 
many  cases  have  protected  the  Jobs  of  black 
school  principals,  but  this  is  believed  to  be 
one  of  the  first  cases  where  a  school  district 
has  committed  itself  to  bring  blacks  into 
every  phase  of  administrative  control. 

"Once  we  are  on  the  inside,  we  can  tell 
what's  going  on,"  said  Mrs.  Ruby  Hurley,  re- 
gional NAACP  director  whose  office  "is  In 
Atlanta. 

She  conceded  that  the  association  had 
come  under  pressure  from  local  blacks  who 
were  "unenthusiastlc"  about  a  plan  proposed 
In  1971  that  would  have  required  extensive 
busing.  At  that  time,  she  said,  the  Atlanta 
case  was  being  spearheaded  bv  the  NAACP's 
Legal  Defense  and  Educational  Fund,  Inc., 
the  former  legal  arm  of  the  association.' 

Although  the  organizations  are  constantly 
confused  by  laymen,  a  philosophical  drift  has 
occurred  between  them,  especially  after 
Thurgood  Marshall  left  the  fund  for  a  series 
of  federal  appointments  that  led  him  to  the 
Supreme  Court. 


HEARINGS  ON  WESTERN  HEMI- 
SPHERE IMMIGRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Eilberg) 
is  recognized  for  5  minutes. 

Mr.  EILBERG.  Mr.  Speaker,  I  wish  to 
advise  the  House  that  Subcommittee  No. 
1  of  the  Committee  on  the  Judiciary  has 
scheduled  hearings  on  March  21  and  22, 
1973.  to  consider  legislation  which  would 
establish  a  preference  system  for  immi- 
grants from  the  Western  Hemisphere. 
The  hearings  will  be  held  in  room  2237, 
Rayburn  House  Office  Building,  and  will 
begin  each  day  at  10  a.m. 

These  hearings  will  also  be  concerned 
with  the  modification  of  the  present 
preference  system  as  well  as  the  need  for 
a  worldwide  numerical  ceiling  on  im- 
migration. 

As  my  colleagues  are  well  aware,  the 
present  120,000  limitation  on  Western 
Hemisphere  immigration  and  the  lack  of 
a  preference  system  for  this  hemisphere 
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have  resulted  in  innumerable  hardships 
for  potential  immigrants. 

The  Western  Hemisphere  ceiling  was 
ill  conceived  and  hastily  considered.  In 
fact,  it  became  effective  in  July  1968, 
despite  the  recommendation  of  the  Se- 
lect Commission  on  Western  Hemisphere 
Immigration  that  a  further  study  of  this 
matter  was  required.  As  a  result,  there 
is  presently  a  20-month  backlog  and  it 
is  not  anticipated  that  this  backlog  will 
be  reduced,  since  the  demand  for  immi- 
grant visas  continues  to  increase  at  a 
rapid  rate. 

Moreover,  it  is  quite  evident  that  the 
lack  of  a  preference  system  for  the  West- 
ern Hemisphere  has  placed  intending 
Eastern  Hemisphere  immigrants  in  a 
preferential  position  and  has  thereby 
created  an  attitude  of  resentment  among 
many  countries  of  the  Western  Hemi- 
sphere. In  addition  to  the  March  21  and 
22  hearings,  my  subcommittee  plans  a 
comprehensive  study  of  all  aspects  of  the 
Western  Hemisphere  immigration  prob- 
lem. Further  hearings  will  be  announced 
at  a  future  date. 

Members  of  Congress  and  other  in- 
terested parties  who  wish  to  testify  or 
submit  statements  for  inclusion  in  the 
hearing  record  should  address  their  re- 
quests to  Subcommittee  No.  1,  Commit- 
tee on  the  Judiciary,  room  2139,  Ray- 
burn  House  Office  Building,  Washington, 
D.C.  20515. 


PRIVATE  PENSION  PLANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Dent)  is 
recognized  for  15  minutes. 

Mr.  DENT.  Mr.  Speaker,  the  general 
Subcommittee  on  Labor  has  been  inter- 
ested for  some  time  in  the  problems  that 
many  of  our  private  pension  plans  are 
facing.  In  hearings,  conversations,  field 
trips,  and  other  investigations  we  have 
foimd  that  in  some  pension  plans  there 
is  every  indication  that  they  may  not  be 
able  to  survive.  There  have  been  manv 
plans  terminated  and  many  more  will  be 
unless  we  can  get  the  kind  of  cooperation 
from  all  of  the  participants  in  the  plans 
that  we  must  have — trust  officers,  actu- 
aries, fiduciaries,  contributors,  and  from 
Members  of  Congress  in  particular. 

We  have  known  for  a  long  time  that 
pension  reforms  are  needed.  The  difficulty 
arises  from  the  very  size  of  the  private 
pension  system,  135,000  separate  plans 
covering  from  25  workers  up  to  1,000. 
There  are  no  plans  for  firms  of  under  25 
employees  but  these  run  well  into  the 
thousands. 

The  problem  is  so  great  that  I  cannot 
estimate  at  this  time  what  may  happen 
unless  this  Congress  does  something 
about  the  .situation. 

The  example  I  am  going  to  give  is  one 
covered  in  the  Financial  Post  published 
in  Toronto.  Canada.  It  is  titled  "How 
Secure  Is  Your  Firm's  Pension  Plan?" 
The  story  follows. 

How  Secure  Is  Your  Firm's  Pension  Plan? 
(By  Amy  Booth) 

Montreal. — How  safe  Is  your  pension? 

With  all  the  government  legislation  In  re- 
cent years  designed  to  regulate  private  pen- 


sion plans  and  safeguard  pension  rights, 
most  pensioners  and  employees  probably 
think  their  pension  payout  Is  a  guaranteed 
sure  thing. 

Well,  not  quite,  as  the  employees  and  pen- 
sioners of  Domco  Industries  Ltd.,  Montreal, 
learned  to  their  shock  and  sorrow  recently. ' 

"We  regret  to  Inform  you,"  began  a  terse 
company  announcement,  "that  the  board  of 
directors  of  the  company,  after  a  thorough 
study  of  the  company's  finances,  have  de- 
cided to  discontinue  the  hourly  paid  and 
salaried  employees'  pension  plans,  effective 
Jan.  1,  1973.  Contributions  made  by  Individ- 
ual members  of  the  Domco  retirement  plan 
will  be  reimbursed  In  the  very  near  fu- 
ture." 

It  was  a  shock  to  the  financial  community, 
too.  Other  than  In  bankruptcy  or  closing-out 
situations,  companies  simply  don't  cut  out 
their  pension  plans. 

"We  took  the  decision  with  the  utmost 
reluctance,"  says  Lazarus  Phillips,  chairman 
of  the  board. 

"NO  alternative" 
A.  G.  Mazza — brought  In  at  the  beginning 
of   the   year   as   vice-president  and   general 
manager  to  try  to  get  the  company  out  of 
its  desperate  straits — told  FP: 
"We  had  no  alternative." 
Some  of  the  nearly  1,000  employees  wUl 
fare  worse  than  others: 

Hourly  paid  employees  stUl  on  staff  wUl 
get  nothing,  as  they  belong  to  a  noncon- 
tributory  plan. 

Former  hourly  paid  employees  now  on  pen- 
sion will  continue  to  receive  benefits  for  per- 
haps one  year.  After  that,  they  will  get 
nothing. 

Former  salaried  persons  now  on  pension 
henceforth  will  receive  a  reduced  pension. 

Salaried  persons  still  on  staff  wUl  get  their 
contributions  back  without  interest.  What- 
ever amounts  have  been  vested  in  their  name 
will  be  turned  Into  an  annuity  at  retire- 
ment. 
How  did  It  all  happen? 
With  Domco,  the  situation  goes  back  to 
the  beginnings  of  the  company  as  essentially 
a  family-owned  enterprise. 

Until  1961,  the  company  provided  pen- 
sions to  its  loyal  employees  on  a  somewhat 
formalized  grace-and-favor  arrangement. 

In  1961,  Etomco  put  In  a  formalized  con- 
tributory plan  for  Its  salaried  employees,  In 
which  the  company  undertook  to  provide 
full  service  pensions — that  Is.  at  retirement 
a  pension  would  be  based  on  total  number 
of  years  with  the  company,  not  Just  those 
subsequent  to  1961. 

This  created  an  Immediate  Uabllity  for 
the  company  of  S4  million. 

Domco  undertook  to  amortize  the  debt  on 
an  annual  basis  between  1961  and  1990. 

In  1965,  a  noncontrlbutory  plan  with  full 
service  benefits  was  instituted  for  hourly  paid 
employees.  An  Immediate  $3  miUlon  lla'blllty 
In  this  plan  was  also  amortized  In  1990. 

By  last  year,  the  company  had  put  $4 
million  into  the  pot  in  annual  chunks  of 
S200,000-S400,000  in  addition  to  annual  pay- 
ments for  current  service  of  approximately 
$54,000. 

These  amounts  were  easy  to  handle  in  the 
early  1960s  when  the  company  was  earning 
net  Income  as  high  as  $1.5  mUlion,  had  up  to 
$9.7  million  In  working  capital,  an  invest- 
ment portfolio  of  almost  $7  million,  and  a 
surplus  Ui  1965  of  almost  $16  million. 

But  conditions  have  deteriorated  drastical- 
ly at  Domco  (formerly  Dominion  Oilcloth  & 
Linoleum  Co.).  The  Investment  portfolio  Is 
gone,  and  the  surplus  Is  understood  to  be 
all  but  wiped  out.  When  final  figures  for  the 
year  ended  Oct.  31,  1972,  are  completed,  they 
may  show  a  loss  Including  writeoffs  of  $10 
million.  The  company  has  not  paid  a  divi- 
dend  since    1967   and   the  stock   Is  trading 
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around  $4,  only  one-twelfth  of  the  record 
high  of  $4834  reached  in  1958, 

To  stay  afloat,  the  Italian  interests  that 
control  the  company  are  pumping  another 
$2  million  Into  Domco,  and  are  wielding  the 
axe  in  all  directions  to— as  Mazza  puts  It— 
"stop  the  hemorrhage." 

But  they  say— again  according  to  Mazza 

they  "can't  handle  the  $3-mlllion  underfund- 
Ing  In  the  pension  plans." 

As  it  turns  out,  much  of  the  money  that 
has  gi  ne  into  the  fund  has  already  been 
given  out  to  pensioners,  some  of  whom  re- 
tired shortly  after  the  plans  went  into 
effect. 

"Hie  hourly  plan  has  been  operating 
virtually  on  a  cash-flow  basis  since  the  be- 
glnmng— that  is,  monies  that  were  put  into 
the  fund  were  sufficient  only  to  meet  pay- 
outs  to  pensioners. 

The  company's  pension  consultant  F  E 
Telfer,  vice-president  of  G.  Gordon  s'vmons 
Co.,  told  PP  the  value  of  the  hourly  fund  U 
approximately  $230,000  and  cash "  require- 
ments for  pensioners  are  approximately 
$185,000  a  year.  As  there  are  expected  to  be 
some  expenses  Involved  In  terminating  the 
plan  and  liquidating  the  fund,  hourly  paid 
pensioners  can't  expect  much  more  than  a 
year's  additional  pension. 

The  salaried  plan  has  approximately  $2  6 
million  available  for  distribution. 

According  to  Telfer,  under  rules  of  the 
Quebec  pension  law,  voluntary  contributions 
by  employees  into  the  plan  must  be  paid  back 
first,  followed  by  return  of  required  contribu- 
tions. After  that,  vested  monies  will  be  turned 
Into  annuities  for  employees.  (Monies  put 
into  a  pension  plan  by  employers  and  em- 
ployees are  vested  in  each  indlrtdual  once  he 
has  completed  10  years  of  service  and  has 
reached  age  45.)  Whatever  money  is  left  wUl 
be  allocated  to  persons  already  on  pension. 
Given  the  company's  financial  straits  says 
Telfer.  it  had  no  alternative  but  to  discon- 
tinue Its  plans.  Furthermore,  trying  to  arrive 
at  some  kind  of  a  compromise  that  would 
have  kept  the  plans  in  operation  would  have 
been  all  but  impossible. 

The  problem,  Telfer  says,  is  that  under 
an  ongoing  plan,  pensioners  have  rights  to 
whatever  benefits  are  spelled  out  m  the  pen- 
sion agreements.  To  make  a  compromise  he 
says,  it  would  be  necessary  to  get  agreement 
from  current  pensions  to  forego  part  of  their 
pensions  In  order  to  protect  the  future  pen- 
sions of  current  employees.  Telfer  doesn't 
see  any  reason  why  current  pensions  would 
agree  to  this. 

NOT   REQUIRED 

What  did  the  Quebec  government  say'  It 
expressed  concern— but.  apparently,  It  could 
do  little  more. 

There  are  no  rules  requiring  a  company  to 
keep  a  pension  plan  In  force.  A  company  must 
notify  the  government  if  it  decides  to  drop 
its  plan,  and  the  government  will  make  sure 
the  liquidated  assets  are  distributed  properly 
Other  than  that,  the  government  has  only 
moral  suasion  on  Its  side. 

Legislation  governing  private  pension  plans 
In  Quebec,  as  in  other  provinces,  spells  out 
vesting  requirements  and  sets  out  terms  for 
discharging  unfunded  liabilities.  In  none  of 
the  provinces  does  the  law  require  a  company 
to  have  a  pension  plan.  If  it  does  have  a  plan 
it  must  conform  to  the  terms  of  the  legis- 
lation. The  legislation  is  aimed  at  making  the 
plans  solvent,  but  it  does  not  guarantee  the 
full  payment  of  pensions. 

When  Domco  put  In  Its  plans  providing 
pensions  for  past  sen-ice  with  the  company 
prior  to  Institution  of  the  plans,  it  immedi- 
ately created  an  unfunded  liability  ($4  mil- 
lion for  one  plan:  $3  million  for  the  other). 

The  legislation  stipulates  the  period  over 
which  these  unfunded  liabilities  are  to  be 
paid  off,  by  which  time  there  would  be  a 
fund  of  sufficient  size  to  pay  the  pensions 
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to  A  hich  the  employe.s  are  entitled  by  virtue 
oi  their  past  service. 

But  there  is  uo  law  that  says  a  company 
must  discharge  its  unfunded  liabilities.  If  It 
can't,  as  Domco  couldn't,  the  plan  is  in 
trouble. 

O.ie  way  of  trying  to  prevent  Domco-type 
disconti.iuance  of  plans  would  be  t  .  iisure 
the  uufuiided  lia'oilities.  Canadiaii  pension 
authorities  did  consider  an  insurance  scheme 
when  legisl\.:oi  was  being  drafted  i\\  the 
19G0S  but  op:a.i  Instead  lor  a  relatively  short 
period  icr  pa.,i.g  OiI  u.ifu';ded  liabil'ties. 
coupled  with  str.ct  actuarial  accou.iting  by 
the  plans  to  government  pension  commis- 
sions. 

Some  proposals  contemp'at^d  an  i  '.5.'rr:;ice 
premium  of  oi.e-half  of  1'^  of  pa>roll  which 
would  De  paid  to  a  governmen:  insuring 
a^e-icy. 

Laure.ice  Coward,  executive  vico-president. 
William  M.  Mercer  Ltd.,  Tcrai.to-'jased  pen- 
sio-i  coiisulipnts,  says  Caiiadlan  pension  au- 
thorities basically  rejected  the  insurai.ce  idea 
because  of  the  difficulties  foresee.!  in  sorti  n: 
out  geur.ine  and  false  claims,  deciding  u.  der 
what  circumstances  a  plan  wind-up  would 
be  eligi'jle  (or  u  surance.  difficulties  in  arriv- 
ing at  a  sta  idard  method  for  calculating  un- 
funded liab.lities  and  hesitancy  about  creat- 
i   g  another  government  agency. 

W  rst  erf  among  lo  g-service  employees 
of  Domco  are  salaried  employees  getti  ig  clo  e 
to  retireme  .t.  They  apparently  will  re>ei\e 
back,  in  cash,  al!  contributions  without  in- 
terest made  by  them  between  19G1  and  1968. 
Co  'trioutio'  s  by  themselves  and  by  Doinco 
on  their  behalf  between  1966  and  the  end 
of  1972  will  be  turned  into  an  ar.ni'lty  t-> 
be  paid  out  at  their  retirement.  Th.-y  will 
receive  no  benefit  whatever  from  service  prior 
to  1961. 

One  such  employee  admitted  to  FP: 

"It  was  a  blow  all  r'ght.  But  it  wa.s  either 
that  or  they  would  have  closed  the  plant 
What  el:e  can  you  do  but  carry  on — ui.less 
you  put  a  pistol  to  your  head?" 

If  this  can  happen  in  a  country  where 
they  have  had  regulations  and  controls 
whi?li  ~o  far  beyond  anything  we  have 
had  up  to  this  time,  it  is  one  of  the  m^ain 
reason^  that  I  have  introduced  two  bills 
I'elevant  to  th's  sub  ect  matter. 

H.R.  2  deals  with  fiduciary  responsi- 
biliti  s.  funding,  and  regulation  cf  the 
r  mount  of  company  funds  held  in  sha^'es 
of  stock  by  company  officials,  and  the 
amounts  contributed  to  a  pension  fund 
in  which  the  company  has  a  direct  in- 
lere^t. 

We  u]so  hope  to  introduce  an  investi- 
gation of  fiduciarie.^  and  tru^t  officers 
which  will  prevent  loss  of  funds  through 
unwise  speculation  and  investments. 

H.R.  2  is  well  on  its  •s-ay  to  committee 
action.  We  hope  to  very  shortly  come  up 
with  an  answer. 

H.R.  462  denls  with  pension  insurance 
and  portability.  We  find  we  must  first 
establish  a  vesting  rule  before  we  can 
get  a  proper  reading  on  the  cost  of  in- 
suring and  to  what  extent  we  are  in- 
suring. So  far  as  portability  is  concerned, 
it  must  depend  on  the  type  of  vesting 
rule  we  can  get  support  for. 

The  committee  has  arrived  at  a  rea- 
sonable vesting  provision  through  a  study 
conducted  for  us  by  the  Wharton  School 
of  Busine.ss  in  the  University  of  Penn- 
sylvania. We  are  .soon  starting  another 
report  project  dealing  with  portability 
and  funding. 

I  can  assure  the  House  we  are  not  in- 
terested in  destroying  any  present  pen- 
sion plan  regardless  of  ■nhat  its  condi- 


tion may  be.  We  know  we  need  a  wide 
latitude  in  guidelines  so  we  can  estab- 
lish sound  regulations  that  will  not  de- 
stroy plans  which  look  weak  for  one 
reason  or  another.  We  believe  we  are 
uncovering  a  reasonably  sound  approach 
on  the  part  of  plan  participants  who  wish 
to  avoid  the  same  threat  as  the  em- 
ployees of  Domco  Industries  oI  Canada. 
In  order  to  preserve  funds  no-.v  exist- 
ing, we  wish  10  cover  all  angles.  Keep  in 
mind  that  the  more  important  feature 
is  not  the  plan,  it  is  the  people  it  serves. 
When  we  arrive  at  a  r.i  sonable  cost  for 
insurance,  it  wiJ  give  us  the  best  security 
we  :;an  obtain  lor  the  country's  workers. 
We  will  be  well  on  the  wf,y  to  saving  the 
privaic  pension  system  Iicm  collapse  and 
bankru.;tcy. 


SOMEBODY  MUST  BE  TRUSTED:  AN 
ESSAY  ON  LEADERSHIP  OF  THE 
U.S.  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentl:;- 
man  from  CaLf^nia  'Mr.  Ivic-vr  '  is 
rerognized  for  5  minutes. 

Mr.  McFALL.  Mr.  Speaker,  we  face 
4  more  years  of  divided  government — a 
Democratic  Congress  and  Republican 
President  in  conflict  over  the  direction 
which  the  country  will  take.  Charles  O. 
Jones,  of  the  University  of  Pittsburgh, 
rr'  ent.  d  ii  p  i-er  entitled  "Somebody 
Must  B:  Trusted:  An  Essay  on  Leader- 
ship of  the  U.S.  Congress"  to  the  Racquet 
Clib  in  Chicago  on  December  5,  1972  as 
pa-t  of  the  Time.  Inc.,  symposia  on  "The 
Role  of  Congress." 

Jones  argues  for  more  effective  con- 
gressional leadership  as  a  remedy  to 
fight  an  increasingly  strong  Chief  Exec- 
utive, but  he  warns  against  unrealistic 
reform  proposals  that  do  not  take  into 
consideration  the  political  milieu  in 
which  Congress  must  operate. 

I  am  pleased  to  introduce  this  paper 
into  the  Congressional  Record: 
Somebody  Mist  Be  Trusted:   An  Essay  on 
Le.mjfrship  of  the  U.S.  Congress 

As  the  nation  prepares  for  two  and  possibly 
four  more  years  of  divided  government,  the 
matter  of  who  will  lead  Congress  becomes 
paramount.  President  Nixon  will  be  inaugu- 
rated on  Jan.  20,  understandably  confident 
that  an  overwhelming  majority  of  Americans 
approve.s  of  the  substance  and  style  of  his 
leadership.  Yet  the  93rd  Congress  will  con- 
vene wita  the  Democrats  continuing  in  the 
majority  in  both  houses  and  actually  having 
increased  their  margin  in  the  Senate.  No  elec- 
tion ia  histcry  better  Illustrates  the  eccen- 
tricity and  the  miracle  of  American  politics. 
Like  Dr.  Doolittle's  magnificent  "Pushml- 
Pullyu."  the  political  system  seems  headed 
in  both  directions  at  once.  If  both  halves  are 
healthy,  movement  can  occur  only  through 
cooperation  and  coordination.  But  the 
"Pushmi"  Congress  does  not  appear  strong 
enough  to  withstand  the  independent  move- 
ment of  the  "Pullyu"  President.  I  will  argue 
for  more  effective  congressional  leadership 
as  a  remedy,  cautioning  against  unrealistic 
reform  proposals. 

In  his  classic  commentary  on  Congressional 
Government,  Woodrow  Wilson  concluded 
that: 

"If  there  be  one  principle  clearer  than 
another,  it  is  this:  that  in  any  business, 
whether  of  government  or  of  mere  merchan- 
dising, somebody  must  be  trusted.  In  order 
that  when  things  go  wrong  it  may  be  quite 


plain  who  should  be  punished.  .  .  .  The  best 
rulers  are  always  tliose  to  whom  great  power 
is  entrusted  in  such  a  manner  as  to  malce 
them  feel  that  they  will  surely  be  abundantly 
honored  and  recompensed  for  a  just  and  pa- 
triotic use  of  it,  and  to  make  them  know 
that  nothing  can  shield  them  from  full 
retribution  for  every  abuse  of  it."  ' 

Wilson's  words  rafieci  eve  varlar.t  of  our 
political  wants  and  needs.  We  do  want  "re- 
spo -sible  leaders."  Mot  A;i:erici.  s  v  culd 
pro'ja'oly  agree  wi.h  Wilson  that  "power  and 
strict  accou..tabii;ty  for  its  use  are  the  es- 
sential co..st.tue.  ts  of  y-od  giver  .nient."  On 
til?  other  hand,  America-.s  have  co;isistently 
dntriited  poli'.ical  leaders.  We  have  seldoni 
been  willing  to  provide  our  leaders  wiih 
e  ough  authority  to  facilitate  strict  tno  un- 
ambig;ious  accountabil.ty.  S;  wliile  agree- 
i  -g  witii  Wilson  that  ".scme'-.i.:)dy  muat  be 
trusted,"  we  support  a  pollticii'  sy.steni  baaed 
mcrj  on  the  operating  principle  of  Inspector 
C'.ou  eau  (Pet  r  Seller's  ma:iy-thnm''3ed 
Fr3  .oil  polics  inspect.,r)  :  "I  trust  r.o  me; 
I  suspec  everyo'.e."  The  foui-.ding  fathers 
sought  ic  Institutionalize  the  Clovseau  prin- 
ciple, believing  with  Lord  Action,  that: 

•pwwjr  ten^s  to  c-rrupt  and  absolute 
p-v..cr  c  rrupts  absol.itely.  Gr3at  men  are 
al.n.  St  al>-.ays  bad  men,  eve.i  vhe;i  they  ex- 
crc.-sc  innu?-.:ce  a:.d  i.ut  authcrity;  still  more 
v.;:e  .  you  .super-add  'he  tende..cy  or  the  cer- 
t.nintv  of  corruption  by  authorit;. .  There  is  no 
wor£3  hcres.\  than  that  the  oflftce  sanctifies 
t!-.e  holder  oi  it.-  " 

A  review  ;.f  documents  from  the  Constitu- 
tioi.ol  Co.ivention  dcariy  shows  that  James 
Madison  r.;id  his  colleagues  quite  intentional- 
ly diviclod.  separated,  mashed,  parod  and  diced 
p:)wer.  making  pcssiijle  countervailing  insti- 
tutions o:.ce  the  two-party  system  developed. 
For  Mudiso  1,  "the  accumulati  n  of  all  powers 
...  in  the  same  hands,  whether  of  cr.e.  a  few. 
o;-  many,  and  whether  hereditary,  self-ap- 
pointed, or  elective,  may  justly  be  pronounced 
the  very  definition  of  tyranny  "  ■  Strong  o: 
the  need  for  trust.  Woodrow  Wilson  was  criti- 
cal of  Madison's  success  in  incorporating  this 
pri.iciple  in  the  Constitution.  "It  is  .  .  .  niar.i- 
festly  a  radical  defect  i'l  our  federal  system 
that  it  parcels  out  power  ar.d  co;;fuses  re- 
sponsibility as  it  doe.?."  '  He  speculated  that 
ii  it  were  possible  to  reconvene  the  Conven- 
tion in  modern  times  ".  .  .  to  view  the  work 
of  their  hards  in  the  light  of  the  century 
that  has  tested  it,  they  would  be  the  first  to 
admit  that  the  only  fruit  of  dividing  power 
had   been  to  make  it  irresponsible."  ■■ 

Whether  or  not  we  can  agree  that  the 
franiers  made  a  fundamental  error  in  build- 
ing a  system  on  distrust,  it  is  a  fact  that 
our  national  political  institutions  developed 
within  the  basic  guidelines  established  in 
1787.  What  those  men  might  do  in  a  rewrite 
is  anybody's  guess;  what  their  work  has  be- 
come is  everybody's  reality. 

Be  in-;  neither  a  revolutionary  nor  r.  dilet- 
tante, I  propose  here  to  focus  more  on  reality 
than  what  might  have  been.  And  though  that 
declaration  sounds  commonplace,  many,  if 
not  most  ccngressic.nal  reform  proposals  of- 
fered by  Journalists,  political  activists  and 
s>me  of  my  colle  igues  bear  little  relationship 
to  how  and  why  Congrci-  organizes  and  does 
Ivs  work.  To  have  any  chance  of  approval  and 
ultimate  success,  leadership  refrrm  in  Con- 
gress has  to  be  context  ually  appropriate. 
Every  proposal  should  be  tested  by  whether 
it  is  consistent  with  the  power  and  functions 
of  the  American  Congre.:s.  Th'^se  designed 
primr^rily  to  establish  a  parliamentary  system 
in  an  American  setting  should  be  rejected 
out-cf-hand  as  contextually  unstUtable. 

What  is  the  political  context  in  which  con- 
gressional leaders  must  live  and  work?  It  Is 
surely  shaped  by  the  following  realities. 

1.  The  Constitution  diffuses  responsibility, 
thus  confusing  accountability  of  leaders. 
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2.  Americans  still  don't  much  like  powerful 
leaders. 

3.  "Congress"  is  not  a  single  institution — 
it  is  composed  of  two  very  different  chambers. 

4.  Members  of  Congress  are  unlikely  to  sup- 
port any  change  viewed  as  a  threat  to  their 
careers. 

5.  Representatives,  Senators,  and  the  Presi- 
dent may  be  expected  to  respond  to  different 
interests  in  different  ways. 

6.  The  nature  of  modern  issues,  demands, 
and  problems  makes  neces  ary  a  highly  spe- 
cialized organlz.Ttion  in  Congress. 

7.  Political  parties  liave  limited  bases  of 
support  nation.illy  and  almost  no  sanctions 
available  for  u.e  by  congressional  leaders. 

8.  The  President  gets  more  national  atten- 
tion than  Congress  and  is  the  principal  source 
of  the  congressional  agenda. 

One  other  political  reality  deserves  em- 
ph.isis  in  any  essay  on  the  strategy  of  reform. 
Congres'^  can  be  changed  but  it  reforms  it- 
self. Whate\er  is  suggested  here  or  elsewhere 
amounts  to  very  little  imless  Congress  or  con- 
grcsiional  parties  can  be  con.lnced  of  the 
need  to  make  improvements. 

Some  of  these  realities  act  as  barriers  to 
reform.  Others  set  limits  within  which  change 
is  possible.  Taken  together  they  suggest  that 
plmning  institutional  change  or  seeking  to 
re-distribute  power  nationally  Involve  very 
complex  proces.ses  requiring  much  more 
patience  and  understanding  than  most  re- 
formers have  demonstrated  in  the  past.  That 
does  not  mean  change  is  impossible.  Many 
changes  have  obviously  tr.ken  place  in  na- 
tional political  Institutions.  Thus,  for  exam- 
ple, Woodrow  Wilson  was  concerned  that  "the 
predominant  and  controlling  force,  the  cen- 
tre and  the  source  of  all  motive  and  of  all 
regulative  power,  is  Congress."  "  He  would  be 
quite  a<^tonished  to  read  Sir  Denis  Brcgan's 
recent  analysis  that  "the  OfSce  of  President  of 
the  United  States  has  become  the  great  over- 
.shadowing  force  in  the  American  political 
system," "  to  hear  several  observers  refer  to 
the  presidency  as  the  "American  monarchy,"  ~ 
and  to  learn  that  many  liberals  want  tc  re- 
ertablish  the  primacy  of  Congress. 

No,  changes  In  power  have  clearly  occurred 
in  the  past.  Indeed,  the  shift  in  power  from 
Congress  to  the  presidency  has  caused  con- 
cern, particularly  since  it  has  come  with  the 
cooperation  of  a  Congress  seemingly  unable 
to  meet  the  complex  demands  of  a  techne- 
tronic  sQ.-:ietv  frequently  st  war.  Adaprtlve 
change  over  time  is  not  excluded  by  the  con- 
stitutional and  political  context.  What  is 
restricted  Is  planned  short-run  change  lead- 
ing to  comprehen.slve.  rational  distribution 
of  power  and  responsibility.  In  fact,  the  re- 
strictions are  so  great  p.s  to  preclude  that 
type  of  change  and  I  suggest,  therefore,  we 
not  pursue  it.  A  rather  more  fruitful  line  of 
inquiry  is  to  identify  those  charges  that  are 
contextually  appropriate  and  yet  are  likely 
to  set  the  job  done. 

What  is  the  Job  to  be  done?  What  is  It  we 
want  out  of  Congress?  I  hope  I  speak  for 
most  Americans  when  I  say  that  Congress 
should  be  the  first  branch  of  government.  It 
was.  after  all.  treated  first  In  the  Constitu- 
tion. The  House  of  Representatives  was  the 
only  national  political  institution  originally 
elected  bv  "the  Peonle  of  the  several  States." 
It  should  co:!tlnue  to  be  the  most  public  of 
our  institutions — the  place  of  access,  of  con- 
tact with  the  people.  The  Senate  was  in- 
tended to  be  the  place  of  debate  and  delibera- 
tion, somp-.vhat  detached  from  public  con- 
tact and.  according  to  Hamilton,  "less  apt 
to  be  tainted  bv  the  spirit  of  faction,  and 
more  o-it  of  the  reach  of  those  occasional 
ill-humors,  or  temporary  prejudices  and  pro- 
pensities, which.  In  small  societies,  frequent- 
ly contaminate  the  public  councils,  beget  in- 
justice and  oppression  of  a  part  of  the  com- 
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munity,  and  engender  schemes  which,  though 
they  gratify  a  momentary  inclination  cr  de- 
sire, terminate  in  general  distress,  dissatis- 
faction, and  disgust."" 

F>roviding  for  access  and  t'cbate  is  not 
enough,  however.  There  must  be  a  means  of 
bringing  the  process  of  information  gather- 
ing, investigation  and  deliberation  to  a  con- 
clusion if  people's  needs  are  to  be  met.  I 
have  selected  my  words  carefully  here.  Reach- 
ing conclusion  is  a  more  comprehensi"e  pro-:- 
ess  than  simply  passing  Ir.ws.  It  Includes 
identifying  and  defining  problems,  .setting 
priorities,  determining  policy,  and  seeing  to 
it  that  policy  is  administeref^.  as  Congress  In- 
tended. These  are  legitimate  legislative  func- 
tions When  they  are  delegated  to  the  Execu- 
tive and  the  bureaucracy.  Conercss  is  weak- 
er.ed  ar.d  therefore  democracv  is  threafened. 
In  the  wnrds  of  Theodore  J.  Lowi,  we  get 
"policy  without  law."  '" 

Access,  debate  conclusions — those  func- 
tions constitute  my  short  list  of  what  ought 
to  be  happening  In  Congress.  Of  the.se.  It  Is 
primarily  the  f'^nc^lon  of  leadershin  to  see 
to  it  that  conclusions  r.'-r  reached  iv  Con- 
gress. But  conclusions  nbout  what?  The  Pres- 
ident is.  of  course,  the  single  most  impor- 
tant source  cf  Items  for  the  congrp.sslonFl 
agenda  and  he  mav  be  expected  to  trv  and 
get  his  program  enacted  into  law.  No  one 
questions  that  the  President  has  every  right 
to  exert  this  type  of  Influence  In  Congress. 
At  Is.sue  Is  the  extent  of  that  Influence  and 
whether  Congress  should  have  Independent 
capacity  to  generate  proposals  and  'or  modify 
the  President's  program.  My  own  view  on 
that  issue  is  unequivocal.  The  President's 
influence  should  be  limited  and  his  program 
modified  by  the  Congress's  own  sources  of 
Information  and  support.  I  take  it  as  given, 
therefore,  that  congressional  leaders  have  an 
Imp-irtant  role  to  play  Independently  of  the 
President. 

Nov.-  one  other  point  has  to  be  emphasized 
before  criticizing  congressional  leader.shlo 
and  dlscussl-g  reasonable,  feasible  change. 
We  have  had  strong  leadership  in  Congress 
In  the  past — particularly  in  the  House  of 
Representatives.  Indeed,  the  curent  diffusion 
of  leadership  among  senior  committee  chair- 
man, so  debilitating  for  centralizing  respon- 
sibility in  narty  leaders,  can  be  traced  to 
the  backlash  In  Congess  to  the  tyrannical 
reign  of  Sneaker  Joe  Cannon  in  the  House 
and  the  strong  hand  of  Senator  Nelson  W. 
Aldrich  in  the  Senate  during  the  first  decade 
of  this  century.  Speaker  Cannon  wielded  Im- 
pressive authority — rewarding  his  friends  and 
harshly  punishing  his  enemies.  He  did  It  bv 
emnhasizing  the  nolltlcal-party  appeal.  A 
Journalist  of  that  era,  George  Rothwell 
Brown,  describes  how  It  worked: 

"The  party  anoepl  .  .  .  was  the  most  pow- 
erful psychological  factor  In  the  House,  and 
the  leadership  not  only  made  use  cf  this,  but 
over-capitalized  It  until  in  the  end  the  man 
of  Independent  snirlt  and  liberalized  mind 
who  sought  to  strike  out  for  himself  along 
new  nathwavs  of  action,  and  to  exnlore  the 
uncharted  seas  of  experimental  legislation, 
was  terrorized  bv  havln?  broueht  against 
him  the  allegation  of  narty  disloyalty.  The 
mass  tend->"cv  in  the  House  was  to  pre'serve 
Instinctively  the  nartv  svstem  tipon  which 
its  ereat  nower  as  the  champion  of  free  in- 
stitutlo'is  aeainst  the  autocracy  of  the 
E'^-ecutlve  wps  dependent:  the  Individual  In- 
stinct was  to  destrov  It.  as  something  ham- 
pering to  free  will." 

Indlvldunl  Instinct  won  out.  of  ecurse  and 
rather  than  slmnlv  changing  party  leaders, 
the  House  effectively  destroyed  the  basis  of 
pprty  leadershin  Committee  chairmen  then 
emerged  with  independent  authorltv  as  se- 
ntoritv  emertjed  as  a  major  determinant  of 
confresslonal  leadership. 

I  would  gtjess  that  retiynlng  to  Cannonism 
or  Aldrichism  Is  not  a  viable  option  In  the 
search  for  effective  and  trusted  leadership  in 


Congress.  Thus,  in  rejecting  that  alternative, 
I  am  finally  able  to  put  the  central  question 
for  this  essay:  How  can  congressional  leaders 
get  their  respective  chambers  to  reach  con- 
clusions without  being  tyrannical  or  thwart- 
ing the  processes  of  access  and  debate?  I 
propose  only  to  begin  analysis  of  that  most 
difficult  question  by  recommending  a  style  or 
basis  of  change  both  inside  and  outside 
Cc.ngress. 

WHAT    SHOULD    HAPPEN    IN    CONGRESS 

The  problem  with  the  present  leadership 
structure  in  Congress  is  that  it  facilitates 
access  and  debate  but  not  conclusions.  There 
i.".  no  way  to  knock  heads  together  and  say: 
"Enough  is  enough !  Find  out  wliat  you  want 
lo  do  and  do  it!"  W'natever  other  fine  quali- 
ties they  may  have,  the  current  stable  of 
party  leaders  in  Congress  do  not  strike  one 
as  aggressive  head-knockers.  For  example, 
when  Senate  Majority  Leader  Mike  Mansfield 
was  called  upon  in  19C3  to  "behave  like  a 
leader  "  he  responded: 

"I  shall  not  don  any  Mandarin's  robes  or 
any  skin  other  than  to  which  I  am  accus- 
tomed in  order  that  I  may  look  like  a  major- 
ity leader  cr  sound  like  a  majority  leader — 
however  a  majority  leader  is  supp'^'sed  to  look 
or  sound  I  am  what  I  am  and  no  title,  politi- 
cal face-lifter,  or  imagemaker  can  alter  it.  .  . . 
I  do  my  best  to  be  courteous,  decent,  and 
understanding  of  others  and  sometimes  fail 
at  it.  But  it  is  for  the  Senate  to  decide 
whether  these  characteristics  are  Incom- 
patible   with    the    leadership."  '= 

The  Senate  has  not,  to  date,  made  any 
such  decision.  Mansfield  is  completing  12 
years  as  majority  floor  leader — a  record  for 
floor  leader  in  either  party. 

S?nator  Mansfield's  judgment  that  the  Sen- 
ate decides  on  its  leadership  should  be 
amended  to  say  that  political  parties  make 
that  decision.  Since  1910  and  the  turn  away 
from  strong  leadership,  both  parties  in  both 
houses  have  typically  selected  the  Mansfi-lds 
over  the  Mandarins.  Though  there  have  been 
exceptions,  those  men  holding  the  title  of 
"leader"  have  been  satisfied  simply  to  guar- 
antee a  maximum  amount  of  Independence 
for  the  membership.  When  a  consensus  de- 
velops or  a  majority  wants  to  move,  the 
"leaders"  try  to  get  it  where  It  wants  to 
go — at  its  own  pace. 

A  political  activist  would  be  climbing  the 
walls  if  forced  to  spend  a  week  observing  the 
leadership  techniques  of  Senator  Mansfield 
or  Speaker  of  the  House  Carl  Albert  But.  of 
course,  given  the  political  cont.^xt,  &:\  activist 
leader  would  be  ignored.  Senator  Mansfield's 
"soft-sell"  may  not  meet  any  of  the  com- 
monly accepted  standards  of  leadership,  but 
it  apparently  has  been  acceptable  to  Senate 
Democrats  to  date.  Should  he  decide  to- 
morrow to  do  a  turn-about  and  try  to  move 
the  Senate  he  will  find  very  little  authority 
to  back  him  up  and  even  fewer  sanctions  to 
employ  when  powerful  Senators  watch  In 
wry  amus  ment. 

"The  trick  then  is  to  provide  some  incen- 
tives, some  rewards  for  increasing  the  author- 
ity and  changing  the  expectations  of  congres- 
sional party  leaders.  Reform  proposals  should 
be  evaluated  in  terms  of  whether  and  how 
the  members  will  benefit.  Does  this  smack  of 
compromise?  It  certainly  does.  And  I  see 
nothing  wrong  with  that.  Compromise  is  not 
a  mode  of  decision  making  developed  to  "bug" 
the  moralists  of  this  nation.  It  is  well  suited 
to  the  constitutional  and  political  context 
within  which  Congress  operates.  So  many 
limits  have  been  imposed  on  institutions 
and  their  leaders  that  every  major  decision 
has  to  be  arrived  at  through  bargaining  and 
accommodation.  Thus,  any  change  so  funda- 
mental as  Increasing  the  authority  of  party 
leaders  must  be  accomplished  by  reassurance 
and  guarantees  either  that  the  new  arrange- 
ment will  have  pay-offs  for  the  members  or 
that  maintaining  existing  patterns  will  hurt 
them.  Failure  to  acknowledge  this  basic  fact 
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0/  political  life  in  proposing  change  assures 
that  the  proposal  will  simply  be  dropped 
into  the  bottomless  well  of  good  intentions 
I  am  not  prepared  at  this  time  to  support 
specific  changes  inside  Congress  to  accom- 
plish the  goals  I  have  outlined.  This  clearly 
requires  careful  study,  Involving  the  mem- 
bers themselves.  I  can,  however,  list  possible 
changes  to  be  evaluated  bv  the  test  of  Im- 
proving the  congressional  capability  for 
reaching  conclusions  and  the  test  of  political 
feasibility  (e.g.,  whether  members  can  be 
convinced  of  the  benefits) : 

1.  Provide  for  more  formal  nomination  and 
campaign  procedures  In  electing  partv  lead- 
ers. 

2.  Increase  the  authority  of  party  leaders  to 
control  legislative  production  in  Congress,  in- 
cluding methods  by  which  legislation  can  be 
acted  on  In  committees  (e.g.,  careful  monitor- 
ing of  committee  progress  on  major  legisla- 
tion: authority  to  withdraw  legislation  from 
a  committee). 

3  Require  an  end-of -session  review  of  the 
legislative  record  of  partv  leaders  before  a 
Joint  caucus  of  party  members  from  both 
houses.  Such  a  session  should  provide  for 
debate  of  the  record  and  be  open  to  the 
press  and  the  public. 

4.  Commission  a  study  of  the  efflclencv  and 
effectiveness  of  the  existing  party  structure  In 
each  house— directed  bv  an  Independent 
agent  but  including  members  of  both  parties 
and  both  houses. 

5.  Expand  the  Congressional  Research  Serv- 
ice and  the  Office  of  Legislative  Counsel:  es- 
tablish Offices  of  Congressional  Committee 
Organization  and  Administration:  and  reduce 
the  size  of  existing  committee  staffs. 

6.  Review  the  existing  research  capabilities 
for  congression.il  political  parties,  possibly 
increase  staff  available  for  that  purpose 
make  party  leaders  directly  responsible  for 
use  of  research  staff,  and  require  periodic  re- 
porting by  party  leaders  in  caucus. 

I  emph.-vslze  again  that  these  are  not  re- 
form proposals  as  such.  If  any  strike  a  re- 
sponsive chord,  however,  then  each  should  be 
thoroughly  evaluated  for  Its  effect  on  access 
debate  and  reaching  conclusions.  I  am  stress- 
ing reform  strategy  here— a  first  order  of 
business  in  making  change. 

WH.*T  SHOtTLD  H.^PPEN"   OtlTSIDE  CONGRESS 

Congress  is  basically  not  a  self-shartlng  in- 
stitution. If  the  President  is  not  actively  and 
aggressively  pursuing  a  program,  the 'con- 
gress is  unlikely  to  Initiate  a  program  of  Its 
own.  regardless  of  the  pressures  of  Issues  The 
same  holds  for  Initiating  congressional  re- 
form. New  members,  fresh  from  having  slain 
the  dragon,  and  middle-aged  members,  wilted 
from  the  frustrations  of  heavy  processes,  may 
agree  on  the  need  for  change  but  lack  the  in- 
fluence, backing,  communication,  knowledge 
or  sagacity  to  get  the  ball  rolling.  Creating 
a  climate  of  support  for  change  among  the 
general  public  outside  Congress  may  over! 
eXml^  resistance  to  change  Inherent  in 
existing  processes  and  structures.  In  a  period 
of  unexcelled  communications  technology, 
surely  greater  attention  to  Congress  can  have 
^VJ^^^.V~''°1^  '°  Improving  congressional 
™^Jt  '"  ^"'^  '"  Pr°^-'dlng  leaders  With  the 
trl?u^I^  "ecessary  to  counteract  the  cen- 
Tn^fi.  ''!"''*^'  °^  congressional  power 
In  this  sphere,  of  course,  one  does  not 
depend  solely  on  Congress  to  act.  Rather  an 

refo™'""r.'  "'''''  '"  ^'"""^'^  Pressure  for 
reform.  Congress  can  be  changed."  after 
an— both  over  time  as  a  result  of  changes  In 
o^n"'^  ^V  h°'-'^^""y  'n  response  to  public 
an  both''''\''°"^'''^  ''  '°^'"«  power.'^After 
o.;.  fn^P"^^"'^""  Legislative  Reorganization 
acts.  1946  and  1970.  were  enacted  following  a 
period  of  presidential  dominance 

The  television  networks,  and  magazines  and 
newspapers  with  national  circulation  are 
particularly  potent  vehicles  for  creating  a 
climate  of  support  for  and  trust  in  party 
leaders.  But  first  they  must  devote  more 
sympathetic   a.id   constructive  attention   to 
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Congress.  I  propose  that  the  media  buck  the 
trends,  or  at  least  dam  up  the  swift  current 
of  attentlveness  to  the  President  and  his 
court.  I  acknowledge  the  self-sacrifice  called 
for  In  that  request — understanding  that  the 
media,  too,  "can  be  changed,  but  reform 
themselves."  But  what  better  time  to  accept 
such  a  challenge?  If,  for  example.  Dr.  Henry 
Kissinger  is  the  best  national  Journalists  can 
do  for  a  "sex  symbol"  in  national  politics, 
then  I  submit  they  have  not  completed  the 
search.  However  unglamorous  the  members 
of  Congress,  some  surely  have  more  sex 
appeal  than  Dr.  Kissinger.  In  a  more  serious 
vein,  President  Nixon  has  already  Indicated 
he  plans  no  dramatic  new  programs.  A  pe- 
riod of  consolidation  Is  the  perfect  time  to 
analj-ze  the  role  of  Congress.  When  govern- 
ment Is  reorganizing  to  do  the  Job  better 
copy  with  "grab"  Is  difficult  to  come  by.  The 
media,  therefore,  have  nothing  to  lose  by 
expanding  their  coverage  cf  Congress  and 
even  taking  the  Initiative  in  developing  na- 
tional support  for  strong  and  effective  leader- 
ship In  the  national  legislature. 

One  Important  caveat  must  be  entered  at 
this  point.  It  will  hurt  rather  than  help  the 
cause  for  the  media  to  criticize  only  (though 
criticize  they  must)  or  submit  to  the  under- 
standable temptation  to  sensationalize,  to  be 
preoccupied  with  a  few  ethical  lapses  of  mem- 
bers. An  effort  must  be  made  to  accentuate 
the  positive,  to  feature  those  less-newsworthy 
legislators  seeking  responsible  change  or 
those  unexciting  reports  so  necessary  as  the 
basis  of  that  change.  That  will  require  Ini- 
tiative and  careful  planning,  of  course,  not 
unlike  that  displayed  by  Time  Inc.  In  or- 
ganizing meetings  like  this.  And  hopefully, 
where  others  have  accentuated  the  nega- 
tive, someone  in  the  media  will  seek  to  turn 
the  criticism  Into  positive  recommendation 
for  change. 

A  number  of  specific  recommendations 
come  to  mind  for  creating  a  climate  of  sup- 
port for  stronger  and  more  effective  leader- 
ship In  Congress.  Most  of  these  are  designed 
to  monitor  what  goes  on  there,  as  well  as 
encourage  evaluation  of  performance  by  the 
public.  Journalists  and  the  members  them- 
selves. An  attentive  press  can  act  both  as  a 
means  of  support  for  party  leaders  In  their 
efforts  to  get  Congress  to  reach  conclusions, 
and  as  a  source  of  criticism  to  prevent  the 
autocracy  characteristic  of  Cannonlsm: 

1.  Expand  coverage  of  the  election  of  party 
leaders  in  Congress— including  background 
on  candidates,  the  campaign  and  how  mem- 
bers voted.  (Note:  If  the  American  public  Is 
presumed  to  be  Interested  in  presidential 
nominating  conventions  as  dull  as  that  held 
by  the  Republicans  this  year,  it  can  be  pre- 
sumed to  find  the  upcoming  struggle  for 
majority  leadership  In  the  House  of  Rep- 
resentatives absolutely  gripping. ) 

2.  Evaluate  the  performance  of  party  lead- 
ers In  Congress,  taking  account  of  problems 
with  recalcitrant  members  or  difficult  com- 
mittee chairmen. 

3.  Expand  coverage  of  the  nominating  proc- 
ess for  congressional  candidates,  Including 
the  financing  of  campaigns. 

4.  Develop  special  features  on  Congress 

television  specials,  cover  stories,  possibly  even 
a  separate  publication  of  Congress  (less  com- 
prehensive, more  popular  and  more  willing 
to  evaluate  than  either  the  Congressional 
Quarterly  Weekly  Report  or  The  National 
Journal) . 

5.  Conduct  year-end  reviews  of  party  per- 
formance In  each  house  (based  on  careful  re- 
search conducted  by  competent  scholars  of 
Congress). 

6.  Trace  the  development  of  specific  legisla- 
tion—showing not  only  what  the  President 
requested  but  the  ways  In  which  congres- 
sional leaders  (both  party  and  committee 
leaders)  were  involved. 

7.  Take  special  note  of  the  fantastic  array 
of  public  documents  on  Congress— possibly 
featuring  a  particularly  Important  .set  of 
committee  hearings  and   then   Judging  the 


extent  to  which  the  findings  resulted  In  leels- 
lation.  ° 

8.  Maintain  the  expanded  coverage  over 
time.  Changing  Institutions  requires  pa- 
tience—consolidating the  changes  demands 
even  more.  Uttle  will  be  accomplished  if 
Congress  is  again  treated  as  a  second-class 
institution  by  the  media. 

One  could  continue  this  list  Indefinitely 
The  point  has  been  made,  however.  Congress 
desires  more  constructive  attention  than  it 
has  been  getting.  Any  Institution  is  shaped 
by  expectations.  Being  told  that  Congress  is 
a  second-class  Institution,  unable  to  do  Its 
job,  naturally  reduces  our  expectations  of 
What  Is  possible  in  that  institution.  Eventu- 
ally first-rate  people  decline  association  with 
Congress  and  reality  soon  coincides  with 
prophesy.  Since  what  happens  outside  Con- 
gress is  absolutely  vital  for  what  happens 
within,  the  media  should  become  an  active 
partner  in  evaluating,  improving  and  main- 
taining that  most  public  of  our  national  do- 
litical  institutions. 

CONCLUDING  OBSERVATIONS 

Congress  docs  not  need  more  power— It  has 
more  than  any  other  legislature  In  the  world 
It  does  need  to  find  ways  In  which  It  can 
use  its  power  effectively  In  the  post-Indus- 
trial society,  ho-.vever.  Party  leaders  can  plav 
an  Important  role  in  achieving  that  goal  but 
only  If  given  commensurate  measures  of  re- 
sponslbUlty    and    accountability.    Woodrow 
Wilson  saw  this  as  a  matter  of  trust.  And 
yet  Americans  are  accustomed  to  withhold- 
ing trust— relying  rather  on  mutual  suspi- 
cion and  doubt  in  government.  This  pattern 
in  pcUtics  has  become  anoin.alous   in   view 
of  the  fact  that   the  technological  era  has 
made  American  individualists  very  depend- 
ent. We  have  come  to  trust  techtiology  im- 
plicitly—insisting  on   verv   feu-   checks   and 
balances  to  prevent   horrendous  excesses    I 
am  not  arguing  for  such  a  high  degree  of 
trust  In  congressional  leaders,  but  I  am  pro- 
moting enough  so  that  we  can  legitimately 
hold  them  accountable  for  v.hat  they  do.  or 
fall  to  do.  I  do  not  expect  many  to  argue 
this  point— the  problem  is  how  to  develop 
that  confidence  in  a  political  system  accus- 
tomed to  operating  on  the  principles  of  In- 
spector Clouseau. 
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SCHOOL  TAX  EQUALIZATION  ACT 
OF  1973 


(Mr.  OBEY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ' 

Mr.  OBEY.  Mr.  Speaker,  today  I  am 
introducing  the  School  Tax  Equalization 
Act  of  1973— a  bill  I  hope  will  help  solve 


the  school  finance  riddle  posed  by  recent 
couit  decisions  holding  that  States  can- 
not continue  to  use  the  present  system  of 
local  property  taxation  to  finance  ele- 
mentary and  secondary  education. 

Here  are  the  school  finance  facts  that 
form  the  backdrop  for  our  riddle: 

Of  the  $47  billion  spent  for  schools  last 
year,  52  percent  was  from  local  taxes, 
$24  billion;  41  percent  was  from  State 
taxes,  $19  billion;  and  7  percent  was  from 
Fedsi  al  taxes,  $4  billion. 

Of  the  $24  billion  in  local  spending  for 
schools,  88  percent,  $21  billion,  came 
frcm  the  property  tax. 

A  recent  public  opinion  survey  con- 
ducted for  the  Advisory  Commission  on 
Intergovernmental  Relations  shows  that 
the  property  tax  is  2''2  times  more  im- 
popular  than  the  Federal  income  tax  and 
3'_-  times  more  impopular  than  State 
sales  taxes. 

.  The  purpose  of  the  bill  I  am  introduc- 
ing today  is  to  furnish  financial  assist- 
ance to  the  States  to  assure  that  their 
resources — when  supplemented  by  this 
Federal  assistance— will  be  adequate  to: 
First.  Substantially  equalize  the  qualitv 
of  elementary  and  secondary  education 
available  to  every  individual  throughout 
each  State;  and 

Second.  Permit  a  reduction  in  the  use 
of  local  property  taxes  for  the  purpose  of 
financing  elementary  and  .secondary 
education. 

Mr.  Speaker,  this  bill  spells  out  two 
formulas  to  achieve  its  aims,  and  in  so 
doing,  offers  significantly  more  help 
than  existing  Federal  programs  to  States 
that  are  taxing  themselves  heavily  to 
meet  the'r  own  needs. 

The  fir,=;t  formula  advances  the  prin- 
ciple that,  those  States  making  the  most 
serious  effort  to  equitably  finance  the 
cost  cf  gcv?mment  and  having  the  great- 
est need  should  be  most  heavily  supported 
with  Federal  assistance. 

Under  this  formula,  in  1975  each  State 
would  receive  anywhere  from  S32  to  $65 
per  school-age  child,  depending  on  how 
it  compares  with  other  States  on  three 
counts:  Per  capita  income,  total  tax  col- 
lections as  a  percentage  of  personal  in- 
come, and  income  taxes  as  a  percentage 
of  total  tax  collections.  These  three  rec- 
ognition factors  will  give  greater  fiscal 
relief  to  States  like  Delaware,  Maryland 
New  York,  Hawaii,  Wisconsin.  North 
Carolina,  Alaska,  Vermont,  Idaho,  Min- 
nesota, Oregon,  Kentucky,  and  others 
whose  total  tax  effort  as  a  percentage  of 
personal  income  in  extremely  high.  It 
will  also  reward  States  that  "have  pro- 
gressive tax  structures  and  penalize 
States  that  do  not. 

The  second  formula  encourages  States 
to  pick  up  a  larger  share  of  education 
costs  to  permit  reduction  of  local  school 
property  taxes.  Under  this  formula,  each 
State  in  1977  would  receive  anywhere 
from  $2  to  $25  per  school-age  child,  de- 
pending on  how  much  of  the  school 
finance  burden  it  removes  from  the  local 
property  tax. 

The  bill  requires  States  to  file  a  plan 
showing  that  they  will  distribute  these 
funds  in  a  way  that  is  inversely  related  to 
the  wealth  of  the  local  district — in  efifect, 
boosting  the  assessed  valuation  that 
backs  each  school-age  child. 


Distributing  the  fimds  this  way  means 
striving  for  equity  on  the  premise  that 
parents  in  the  Wisconsin  community  of 
Ashland,  for  example,  should  not  have 
to  tax  themselves  at  twice  at  the  rate 
that  applies  in  well-to-do  areas  of  the 
State  in  order  to  provide  the  same  level 
of  education  for  their  kids. 

And  it  will  mean  a  significant  reduc- 
tion in  property  taxes  in  the  poorer  areas 
of  a  State. 

Obviously  there  are  many  factors, 
tangible  and  intangible,  that  affect  the 
formal  education  of  a  child— his  home 
and  neighborhood,  the  effectiveness  of 
his  teachers,  the  general  quality  of  the 
school,  that  is.  Certainly  the  dollar  is 
not  the  only  requirement  for  a  quality 
education.  However,  equal  financial  re- 
som-ccs  seem  to  me  to  be  a  necessarv  and 
reasonable  starting  point  toward  equal 
educ.itional  opportimity  for  all  children. 
When  fully  operational  in  1977.  esti- 
mates for  the  School  Tax  Equalization 
Act,  based  on  currently  available  data, 
show  that  Wisconsin  would  rank  10th  in 
total  grant  entitlement  per  school-age 
child— a  sharp  contrast  with  other  Fed- 
eral aid  program.'^  wWch  place  Wiscon- 
sin at  or  near  the  bottom. 

Mr.  Speaker.  I  should  like  to  make 
these  points  in  further  explanation  of 
the  School  Tax  Equalization  Act : 

This  bill  differs  from  others  of  its  kind 
that  tie  how  much  a  State  would  receive 
to  what  it  is  spending  now.  The  trouble 
with  doing  it  that  way  is  that  it  builds  in 
a  bias  in  favor  of  wealthier  States  that 
can  atford  to  spend  more  on  education. 
This  bill  also  does  not  make  the  assump- 
tion that  is  made  in  some  quarters  that 
exact  equality  in  per  pupil  expenditures 
guarantees  equal  education,  because  edu- 
cation costs  vary  in  different  kinds  of 
communities.  In.stead.  this  plan  is  geared 
to  the  economic  needs  of  each  school  dis- 
trict, and  to  recognition  of  tax  effort  and 
the  fairness  of  the  tax  .structure  a  State 
employs  to  finance  its  schools. 

This  bill  incorporates  several  proposals 
contained  in  recent  reports  by  the  Presi- 
dent's Commission  on  School  Finance, 
the  Senate  Select  Committee  on  Equal 
Educational  Opportunity,  the  National 
Education  Finance  Project,  and  other 
studies  of  school  financing  issues : 

It  increases  the  Federal  share  of  finan- 
cial support  for  elementary  and  second- 
ary schools; 

It  provides  an  incentive  to  shift  more 
of  the  burden  for  financing  education 
from  localities  to  State  governments; 

It  encourages  greater  reliance  on  more 
progressive  taxes  for  the  support  of  pub- 
lic education,  thereby  reducing  the  reli- 
ance on  local  property  taxes,  and 

It  will  reduce  the  inequality  in  spend- 
ing amone  school  districts  within  a  State 
This  bill  by  itself  is  certainly  not  the 
whole  answer.  It  needs  to  be  tied  to  an 
expansion  and  re-writins  this  year  of 
special  education,  and  other  title  I  pro- 
grams for  the  disadvantaged  to  con- 
centrate them  where  they  are  most 
needed.  It  also  needs  to  be  tied  to  a  loop- 
hole-closing, revcnue-rfising  tax  reform 
mea.sures  like  those  of  Congressman 
Henry  Reuss.  i  Democrat  of  Wiscon- 
sin >,  Congressman  James  Corman, 
(Democrat  of   California),   or  Senator 


Gaylord  Nelson  (Democrat  of  Wiscon- 
sin), to  pay  for  the  program. 

This  legislation  is  a  substantially  re- 
vised version  of  a  bill  I  first  introduced 
in  June  oi  1972.  Since  then,  an  intensive 
and  I  feel  liighly  successful,  effort  has 
been  made  to  tighten  up  important  sec- 
tions of  the  bill  and  clarify  key  con- 
cepts in  it.  In  revising  the  bill  we  drew 
heavily  on  the  expert  advice  of  some  of 
our  country's  leading  education  finance 
specialist — (including  some  at  the  Brook- 
ings Institution,  Wisconsin's  Department 
of  Public  Instruction,  the  Urban  Insti- 
tute, George  Washington  University,  the 
University  of  California  at  Berkeley  and 
Harvard  University)  and  while  none  of 
them  in  any  way  endorses  this  proposal — 
none  in  fact  has  been  asked  to  endorse 
it — I  want  to  publicly  extend  my  appre- 
ciation for  their  comments  and  sugges- 
tions. I  intend  to  circulate  this  jiroposal 
as  widely  as  possible  for  further  study 
and  criticism,  and  will  invite  other  Mem- 
bers of  the  Hou.«;e  to  join  me  in  sponsor- 
ing it. 

Mr.  Speaker,  here  are  details  of  the 
formulas  and  amounts  involved. 

BASIC    ASSISTANCE    GRANT 

Formula  No.  1:  A  State's  entitlement 
equals  the  adjusted  basic  assistance 
amount  times  the  number  of  children 
aged  5  to  17  living  in  the  State.  The  ad- 
justed basic  assistance  amount  is  cal- 
culated by  giving  equal  weigh — one- 
third— to  how  a  State  compares  with 
other  States  on  each  of  three  counts:  Per 
capita  income,  total  tax  collections  as  a 
percentage  of  personal  income,  and  in- 
come taxes  as  a  percentage  of  total  tax 
collections. 

The  basic  assistance  amount  starts  at 
$50  in  fiscal  1975,  and  rises  to  S70  in  fis- 
cal 1976,  $100  in  fiscal  1977.  $130  in  fiscal 
1978.  and  $175  in  fiscal  1979.  Basic  as- 
sistance grants  would  total  $2,6  billion 
in  fiscal  1975.  S3.6  billion  in  1976,  and  $5.1 
billion  in  1977. 

INCENTIVE    ASSISTANCE    GRANTS 

Formula  No.  2:  A  State's  entitlement 
equals  the  adjusted  incentive  assistance 
amount  times  it  school-age  population  as 
defined  above.  The  adjusted  incentive  as- 
sistance amount  equals  the  ratio  of  State 
revenue  made  available  to  public 
schools — as  a  percentage  of  total  State 
and  local  revenue  made  available  to  pub- 
lic schools — to  75  percent.  In  other  words, 
the  incentive  assistance  amount  rises  as 
the  local  revenue  share  shrinks  to  25  per- 
cent of  the  total  State  and  local  revenue 
made  available  to  public  schools. 

The  incentive  assistance  amount  starts 
at  S25  in  fiscal  1977  and  rises  by  $25  a 
year  to  $75  in  fiscal  1979.  Incentive  as- 
sistance grants  would  total  $800  million 
in  fiscal  1977. 

In  fiscal  1977.  when  the  bill  was  fully 
operational,  basic  assistance  and  incen- 
tive grants  would  total  S5.9  billion. 

Finally,  I  include  a  set  of  tables  listing 
the  States  and  their  estimated  grant  en- 
titlements alphabetically,  and  ranking 
them  according  to  type  of  grant  and  total 
grants  and  an  explanation  of  the  entitle- 
ment formulas  used  for  the  basic  grants 
and  incentive  grants  that  would  be  pro- 
vided under  the  bill. 

The  materials  follow : 
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APPENDIX  I 

ALPHABETICAL  ESTIMATES  OF  STATE  ENTITLEMENTS  UNDER  OBEY  SCHOOL  TAX  EQUALIZATION  ACT.i  FOR  FISCAL  YEARS  1975. 1976,  AND  1977 

[In  thousan-ls  of  dollars) 


Siate 


Basic  assistance  grant  only 
1975  1976 


1977,  basic  and  incentive 


basic 
grant 


Incentive 
grant 


Total 
grant 


State 


Basic  assistance  grant  only 
1975 


1976 


1977.  basic  and  incentive 

basic       Incentive 
grant  grant 


Total 

gra.it 


Alabama 46.144  61.622  92  314 

-laska            5.495  7.632  10989 

Anjona            .   22.933  32.120  45  885 

'rionsJS  .              24.617  34.477  49  252 

~il  '--fis                 -  247.455  345  573  495  112 

'      -vii  29.004  4.'  623  58  033 

.:     ccticut 30,662  42,947  61,353 

aelcware 9.C72  13  545  19  353 

f^O'iila 51392  71.975  112  817 

2?"rgia 61,?25  86  600  123  712 

^aAan..  12  675  17,752  25  3S1 

i'laho 12  317  17,256  24  623 

'llii"'5  135  20;  1S9  382  20  551 

Indians : 59,835  83.816  119,739 

lo-.vs  34,334  48,087  68,698 

Kansas- 24,580  34,424  49  178 

Kentucky 43,913  68.501  97,860 

Louisiana 50  259  70  401  100  572 

■■'3ine..     12.090  16.933  24.190 

■■Isfvland 63.570  96.028  137,183 

MassKhusetts 81,844  114,632  163,758 

Michigan 120,168  168,323  240.459 

Minnesota... _ 62,686  87.791  125,416 

Miss'ssippi 31,575  44  228  63,182 

M'ssouri 52,683  73,763  105,389 

Montana   10,630  14,888     ^X'21,269 

f'ebraska 16,671  23  331  33,356 


23  225 
2  200 
6,665 
9,356 

65  269 
5,909 
6,067 
3.656 

32  268 

24.601 
5.075 
2  956 

39,  004 
15.031 

8  351 
5,633 
18,312 
22,  460 
3,271 
17,664 
11,872 

40,  162 
20.062 
14. 027 
14. 924 

1,790 
2,387 


115.539 

13, 139 

52  550 

58  608 

560, 381 

63,912 

67,  .120 

23,  C09 

135,  085 

148  216 

30,  436 

27,579 

309  555 

134,  770 

77,  049 

54,811 

116,172 

123,032 

27.  461 

154. 847 

175,630 

280,  621 

145  478 

77.209 

120.313 

23,  059 

35,  743 


Nevada 4,063 

New  Hampshire 7,433 

New  Jersey 60,'  HI 

New  Mexico.. ,' 15.471 

New  Yoik 275,521 

North  Carolina 79,020 

North  Dakota., 8.158 

Ohio 104,693 

Oklahoma.. 28  271 

Oregon 33^138 

Pennsylvania 144.  548 

Rhude  hland 10^852 

South  Ciroli.ia 40  261 

South  Dakota 7295 

Tennessee 40  779 

Texas. _._  96,776 

UMh.       .   17,040 

Vermont 7  238 

Vi-?inia 64!  702 

Washington.. 30  188 

'.Vest  Vr^inia. 20.949 

Wisconsin. 76,292 

Wyoming        3^323 

Dislric'  of  Columbia 9,  368 

TotaM 2.549.723 


5.692 

10.413 
84. 190 
21,667 

385.  927 

110,668 
11,424 

146.613 
39,  597 
46,412 

202. 466 
15,216 

56,  385 
10,217 

57,  106 
135,  535 

23.  857 
10,137 
90,616 
42,  280 
29.  343 
106,851 
4,654 
13,112 


8,131 
14,  876 

120.274 
30, 954 

551.258 

158.033 
16.  322 

209,  440 
56.  566 
66,303 

289,  242 
21,736 
80.  550 
14,596 
81,576 

193.613 
34,  095 
14,481 

129,451 
60,  402 
4!, 919 

152,  645 

6,649 

18,  737 


10,019 

15,271 

135,912 

38,654 

614,793 

191.018 
18.  253 

242.214 
67.  796 
70.016 

338, 346 
24,  787 
96,  359 
15,536 
98,  821 

245,211 
40,  122 
15.350 

147.009 
75,  478 
51,260 

165,  777 

7,670 

22.  812 


3,571,084   5.101.513    800,395   5,901,908 


1,888 

395 

16, 638 

7,700 
63.  535 
32,  925 

1,931 
32,  774 
11,230 

3,713 
49. 104 

3.  C51 
15,809 

2,  120 
17,245 
51,598 

\.  369 
17,558 
15,070 

9  341 
13,  132 

1,021 

4,C75 


'  Es'imafos  leased  on  currently  available  data  for  schnol-aoe  population  oer  c?pita  Income 
•3x  cjll«c*ions  and  other  factors.  The  actual  entitlement  for  a  State  could  differ  from  these  °'ti- 
~ia:es  d'.e  to  changes  over  time  in  1  or  more  of  the  factors  affecting  ttie  entitlement  levels  fo-  e?ch 

i'ate. 


,„-.'V'*T'''''."i^'^?'-'  ^'!  3''"'0'izetf  '0'  Puerto  Rico,  Guam,  American  Samoa,  the  Virgin  Islands, 
and  the  Tru't  Territory  of  the  Pacific  Islands. 


APPENDIX    II 
"^'■"^"^'^  '-'  -'ATtS  BY  BASIC  GRAI.T  ENTITLEMENT  PER  SCHOOL  AGE  CHILD  UNDER  OBEY  SCHOOL  TAX  EQUALIZATION  ACT  1 


Tiscal  year- 


1975 


1976 


1977 


Fiscal  year- 


1975 


1976 


1977 


1.  Maryland 

I    DeiaAare 

3.  Wisconsin. 

4    "Jew  York 

;,  Hawaii 

6.  Alaska 

^.  Oregon 

'■:.  Idaho 

9.  Vermont ' 

:,    North  Carolina 

.!    Minnesota 

'.I.  Massachusetts 

.'i.  Kenrucl-* 

:4   District  of  Columbia 

'--..  South  Carolina  ... 

.-.  Utah 

;"   Montana 

13.  Virginia ...' 

19  Georgia  

20.  Ne.v  Mexico 

21.  MississK'pi... :.. 

22.  California  

23.  Arkansas  .  

24.  Pennsylvania '. 

25  Alabama 

~',.  Colorado.     . 


$66.38 
65.35 
63.79 
63.66 
62,44 
62.43 
62.29 
62.16 
61.86 
60.00 
59,93 
58.46 
58.23 
57.47 
56.23 
54.79 
54.51 
54.28 
50.76 
50.23 
50.04 
49.78 
49.73 
49.69 
49.67 
49.58 


$92.96 
91.53 
89.34 
89.17 
87.45 
87.41 
87.24 
87.05 
86.64 
84.03 
83.93 
81.83 
81.55 
80.44 
78.75 
76.74 
75.35 
76.92 
71.10 
70.35 
70.09 
69.72 
59.65 
69.60 
69.56 
69.44 


$132.80 
130.  76 
127.63 
127.  37 
124.93 
124.88 
124.63 
124.36 
123,77 
120.  C4 
119.b0 
116.97 
116.50 
114.95 
112.50 
109.63 
109. 07 
108.60 
101.57 
100. 50 
100. 13 
99.  a 
99,50 
9iJ,  43 
99,37 
99.20 


I  27.  r/lichigan  ... 

,  28.  Rhode  Island 

29.  Loui:i,ina 
I  30.  West  Virginia 

31.  Illinois 

32.  Arizona 

33.  North  Dakota 

34.  Maine 

35.  Iowa 

36.  Missouri... 

37.  Oklahoma 

38.  Indiana 

39   Nebraska..     

40.  Kansas 

41.  Tennessee 

42.  Connecticut 

43.  Ne.v  Hamrjshire.. 

44.  South  Dakota 

45.  Ohio 

46.  Wyoming 

47.  Washington 

48   New  Jersey 

49.  Texas 

50.  Nevada. 

51.  Florida ... 

U.S.  average. 


$49.  31 

$69. 07 

48.71 

68.23 

43.56 

68.02 

47.61 

66.69 

47.49 

66.52 

47.48 

66.50 

46,88 

65.65 

46,86 

65,63 

46.46 

65.07 

44.76 

62.67 

44.38 

52.16 

43.39 

60.78 

43.30 

60.60 

43.20 

60.50 

40.86 

57.22 

40.08 

56.14 

39.54 

55.39 

39.22 

.54.93 

37.31 

52.25 

36.12 

50.59 

34.50 

48.32 

33.60 

47.06 

32.41 

45.39 

32.25 

45.17 

32.06 

44.90 

,49. 62 

69.49 

;9?.67 
97.47 
97.17 
95.27 
55.03 
95.00 
93.80 
93.76 
92,96 
89.54 
88.80 
86, 83 
86,64 
£6,43 
81,74 
80,20 
79.13 
78.47 
74,64 
72.27 
69.03 
67.23 
64.84 
64.53 
64,14 
59.26 


Estimates  based  on  currently  available  data  for  school-age  population,  per  capita  income  tax 
.llections  and  other  factors.  Actual  grant  entitlsments  tor  a  State  could  differ  from  these  esti- 


each  Sltte  '"  '*'^"^**  ""^^  ''""^  '"  ""^  "'  """^^  "'  ""^  '^'^'"'s  affecting  the  entitlement  levels  for 


.^ppE.N-nrx  \l.~Ranking  of  States  by  incentive 
grant  entitlement,  per  school  age  child  un- 
der Obey  School  Tax  Equalization  Act 
IPlscal  year  1977,  per  pupU] 

1.  Alabama ._.  $25.00 

2.  Alaska 25.00 

3.  Hawaii 25.00 

4  New  Mexico--- 25.00 

5  North  Carolina 25.00 

6  Dl.sirlct  cf  Columbia .-     25.00 

7  Delaware 24  68 

Mississippi 22.23 

-South  Carolina 22  08 

Kentucky --.Ill     2l'80 

Louisiana 21.70 

West  Virginia 21  23 

Georgia ["     20' 20 

Florida   20,13 


3, 
10 
11 
12 
!3 
:4 


15.  Utah    $19.38 

18.  Minnesota   19.  13 

17,  Arkansas I.  18^90 

18,  Oklahoma 1?!  63 

19,  Tennessee    17  28 

20,  Texas IIIIII  17!  28 

21,  Washington ~~~  17' 23 

22,  Maryland  17  10 

23,  Pennsylvania """" 

24,  Michigan   ig' 

25,  Nevada "  14 

26,  Idaho X4 

27,  Virginia    .""I  14. 

28,  New    York "~  14  g8 

29,  Arizona 13  80 

30,  Illinois   r"iri""III  13.70 

Rhode  Island 13  qq 

Maine '_""  12.' 53 


16.88 
48 
98 
93 

73 


31. 
33. 


32.  California 13  13 


34.  Missouri    $12.68 

35.  Vermont n  70 

36.  Ohio 11;  68 

37.  Iowa    11.30 

38.  North  Dakota 11.10 

39.  Wyoming   n   10 

40.  Wisconsin 10.98 

41.  Indiana 10.90 

42.  Colorado 10  10 

43.  Kansas   9.90 

44.  New   Jersey 9  30 

45.  Montana 9  13 

46.  Massachusetts    3.43 

47.  Connecticut "/__  7  93 

48.  Oregon    """  e' 98 

49.  Nebraska   6,20 

50.  South  Dakota 5  70 

51.  New  Hampshire 2.  10 

U,S.  average 15.59 
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Appendix    II. — Ranking   of   States    of    total 
grant  entitlement  per  school  age  child  un- 
der  Obey   School    Tax   Equalization    Act, 
basic  grant  and  incentive  grant  combined 
[Fiscal  year  1977,  per  pupil] 

1.  Delaware   $155.44 

2.  Hawaii   149.33 

3.  Maryland 149.90 

4.  Alaska    149.88 

5.  North   Carolina 145.04 

6.  New   York-- 142.05 

7.  District  of  Columbia 139.95 

8.  Idaho    139.29 

9.  Minnesota 139.08 

10.  Wisconsin   138.61 

11.  Kent'.icVy 138.30 

12.  Vermont    135.47 

13.  South   Carolina... 134.58 

14.  Oregon 131.61 

15.  Utah 129.01 

16.  New    Mexico 125.50 

17.  Massachusetts    125.45 

18.  Alabama    124.37 

19.  Virginia  123.33 

20.  Mississippi    122.36 

21.  Georgia    121.77 

22.  Louisiana    118.87 

23.  Arkansas   118.40 

24.  Montana    118.25 

25.  West    Virginia 116.50 

26.  Pennsylvania   116.31 

27.  Michigan 115.  15 

28.  California    112.73 

29.  Rhode  Island 111.15 

30.  Colorado    109.30 

31.  Arizona    108.80 

32.  Illinois  108.73 

33.  Maine 106.44 

34.  Oklahoma 106.43 

35.  North    Dakota 104.90 

36.  Iowa   104.26 

37.  Missouri    102.22 

38.  Tennessee   99,02 

39.  Indiana    . 97.73 

40.  Kansas 96.33 

41.  Nebraska   92,84 

42.  Connecticut    88,  13 

43.  Ohio    86,32 

44.  Washington    86.26 

45.  Florida 84.27 

46.  South    Dakota 84.  17 

47.  Wyoming 83.37 

48.  Texas    82.12 

49.  New    Hampshire 81.23 

50.  Nevada 79.51 

51.  New  Jersey 76.53 

U.S.    average 114.86 

AppENDI-X     III. — FORMtTLAS    FOR     DETERMINING 

Grant  Entitlement  Under  Obey  School 
Tax  Equalization  Act 

BASIC   assistance   GRANT 

state  entitlement  equals  adjusted  basic 
assistance  amount  times  school-age  popula- 
tion. 

"Adjusted  basic  assistance  amount"  equals 
the  sum  of: 

One-third  of  basic  assistance  amount 
times  per  capita  Income,  all  States,  divided 
by  per  capita  Income,  State. 

One-third  of  basic  assistance  amount 
times  tax  collections  as  percent  of  personal 
income.  State,  divided  by  tax  collections  as 
percent  of  personal  Income,  all  States. 

One-third  of  basic  assistance  amount 
times  Income  taxes  as  percent  of  total  taxes. 
State,  divided  by  Income  taxes  as  percent  of 
total  taxes,  all  States. 

"School-age  populations"  equals  the  num- 
ber of  children  aged  5-17,  Inclusive  living 
in  State. 

Definitions 

1.  "Basic  assistance  amount"  equals  $50 
In  fiscal  year  1975,  $70  in  fiscal  year  1976. 
$100  in  fiscal  year  1977,  $130  in  fiscal  year 
1978.  $175  In  fiscal  year  1979. 

2.  "Tax  collections"  means  total  tax  collec- 
tions of  all  kinds  In  the  State,  liicludlng 
collections  by  political  subdivisions. 


3.  "Income  taxes"  includes  both  individual 
and  corporate  income  tax  collections,  in  the 
State,  including  collections  by  political 
subdivisions. 

INCENTIVE  ASSISTANCE   GRANT 

State  entitlement  equals  adjusted  Incen- 
tive assistance  amount  times  school-age 
population. 

■'Adjusted  Incentive  assistance  amount" 
equals  the  sum  of: 

Incentive  assistance  amount  times  State 
revenue  made  available  to  public  schools  as 
percent  of  total  State  and  local  revenue  made 
available  to  public  schools,  divided  by  75 
percent;  but  not  to  exceed  the  "incentive 
assistance  amount." 

Definitions 

1.  "Incentive  assistance  amount"  equals 
$25  in  fiscal  year  1977,  $50  in  fiscal  year  1978, 
$75  in  fiscal  year  1979. 

2.  "Revenue  made  available  to  public 
schools"  includes  all  revenue  receipts  derived 
from  State  or  local  sources  made  available 
for  public,  elementary  and  secondary  educa- 
tion. 


FIFTY-SECOND  ANNIVERSARY  OF 
THE  DISABLED  AMERICAN  VET- 
ANS 

'Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  extend  his  re- 
marks at  tliis  point  in  the  Record  and  to 
include  extraneous  matter.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker. 
it  gives  me  great  pleasure  to  salute  a  fine 
veterans  organization  on  the  occasion  of 
its  52d  anniversary — an  organization 
with  the  single  purpose  of  helping  the 
wounded  and  disabled  veteran  solve  his 
problems. 

The  52-year  history  of  the  Disabled 
American  Veterans  is  a  proud  one.  I  have 
great  respect  and  admiration  for  this 
nonprofiit  organization.  Members  and  of- 
ficials of  DAV  are  vigilant  in  overseeing, 
protecting,  and  promoting  the  rights  and 
interests  of  disabled  American  veterans. 
Their  organization  stretches  out  a  help- 
ing hand  to  veterans  in  the  smallest 
town  and  the  large  metropolis. 

From  its  inception,  the  DAV  has  been 
composed  of  people  devoted  to  God  and 
country.  They  came  together  in  Detroit 
over  a  half  century  ago  with  a  great  re- 
solve— to  champion  equitable  treatment 
for  the  disabled  veteran  and  his  family, 
his  widow,  and  his  orphans.  The  DAV 
has  always  dedicated  itself  to  America's 
best  interests. 

The  members  of  the  DAV  can  look  at 
the  reorganization's  history  and  proudly 
recite  its  accomplishments — promotion 
of  legislation  necessary  for  the  care  and 
rehabilitation  of  disabled  veterans,  the 
furthering  of  disabled  veterans'  training 
under  the  GI  bill,  a  highly  successful 
program  of  national  service  to  disabled 
veterans,  efforts  on  behalf  of  Vietnam 
war  prisoners  and  men  missing  in  action, 
a  scholarship  program  for  the  children 
of  disabled  veterans,  the  establishment 
of  Boy  Scout  troops  for  handicapped 
youths  led  by  disabled  veterans,  and  al- 
ways the  attitude  of  vigilance  at 
strengthening  our  national  security. 

This  willingness  to  meet  today's  prob- 
lems with  today's  solutions  has  earned 
the  DAV  and  its  members  the  respect  of 
all  of  us  who  represent  them  in  Congress. 
It  is  with  pride  that  I  pay  tribute  to  the 
DAV  on  its  52d  anniversary.  Each  DAV 


member  can  be  proud  of  the  emblem  he 
wears. 


EATING  CROW  ON  VIETNAM    ' 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
the  February  24,  1973,  edition  of  the 
Washington  Post  contained  a  column 
written  by  Kenneth  Crawford. 

In  his  article.  Mr.  Crawford  empha- 
sized that  President  Nixon's  methods  of 
achieving  peace  in  Vietnam  were  cor- 
rect and  have  proven  successful.  Mr. 
Crawford  reaches  the  conclusion  that 
through  the  President's  skillful  diplo- 
macy and  determination,  an  honorable 
and  lasting  peace  has  been  established 
despite  a  wide  range  of  criticism. 

With  the  unanimous  consent  of  the 
House,  I  would  like  to  place  the  column 
in  the  Record: 

Eating  Crow  on  Vietnam 
(By  Kenneth  Crawford) 

You  can  lead  people  to  crow  but  you 
can't  make  them  eat.  It  is  futile  to  try. 
Nevertheless,  repeated  tries  made  by  Presi- 
dent Nixon  and  public  officials  who  stood  by 
him  through  hts  Vietnam  ordeal  are  under- 
standable and.  In  elementary  Justice,  par- 
donable. They  have  been  subjected  to  merci- 
less abuse  for  a  very  long  time  by  critics  who 
said  their  policies  would  never  produce  an 
agreed  ceasei':re  much  less  peace,  and  by 
some  who  denied  that  they  were  really  trying. 

These  abusers  are  of  several  kinds — spokes- 
men for  foreign  governments,  U,S.  members 
of  Congress,  American  newspapers,  column- 
ists, television  commentators  and  periodicals 
with  national  and  International  circulation. 
Some  of  them  have  Indulged  a  penchant  for 
alarmist  prediction  as  well  as  savage  criti- 
cism. 

During  the  climactic  bombing  raids  on 
Hanoi  and  Haiphong,  for  example,  the  Presi- 
dent's sanity  was  called  Into  question  and 
he  was  threatened  with  Impeachment.  All 
this  just  before  the  truce  agreement  that 
started  US,  priso:iers  of  war  on  their  way 
home  and  Indochina  on  Its  way  to  an  ad- 
mittedly fragile  peace. 

The  fragility  of  the  peace  Is  wh.it  makes 
a  backward  look  at  the  excesses  of  fault- 
finding with  administration  performance  de- 
sirable. Perhaps  a  dose  of  retrospect  will 
make  the  critics  a  bit  more  tolerant  in  the 
future.  It  Is  probably  too  much  to  expect 
that  Sen.  George  Aiken's  call  for  restoration 
of  bipartisanship  In  foreign  affairs  will  be 
heeded. 

But  perhaps  some  of  the  venom  can  be 
extracted  from  the  partisanship.  This  would 
help  in  the  remaining  difficult  task  of  con- 
verting the  ceasefire  agreement,  so  far  hon- 
ored almost  as  much  in  the  breach  as  in  the 
observance,  into  a  real  peace. 

Moreover,  those  of  us  who  have  ."sympa- 
thized with  the  President's  determination  to 
achieve  what  he  describes  as  an  'horiorable 
peace"  and  who.  In  the  past,  have  been  ridicu- 
lously over-optlmlstic  about  the  prospects 
In  Vietnam  have  endured  a  lot  of  taunting. 
We  are  entitled,  if  not  to  a  last  laugh,  at 
least  to  a  last  growl, 

Mr.  Nl.xon  himself  growled  at  a  post-cease- 
firj  press  conference  about  JournRllsts  who 
can't  S3e  any  distinction  between  an  honor- 
able and  a  dishonorable  peace.  Secretary  of 
State  William  Rogers  growled  In  an  iippear- 
ance  before  the  House  Foreign  Ailalrs  Com- 
niitte  abJut  the  prime  minister  of  Sweden, 
who  compared  the  bombing  of  North  Viet- 
nam with  Hitlerlan  genocide,  which.  Inci- 
dentally, neutral  Sweden  did  nothing  to  stop. 
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Given  an  opening.  Rogers  would  doubtless 
have  let  go.  too,  at  Prime  Minister  Indira 
Gandhi,  who  said  In  a  speech  that  the  U.S. 
would  never  have  treated  Europeans  as  It 
treated  the  Asians  of  North  Vietnam.  She 
seemed  to  forget  that  Asian  casualties  in 
North  Vietnam  were  a  fraction  of  European 
casualties  inflicted  by  U.S.  forces  in  the  sec- 
ond world  war  in  bombing  raids  on  German 
and  German-occupied  cities.  Also  that  since 
the  war  the  U.S.  has  shown  almost  $10  bil- 
lion worth  of  concern  for  the  Asians  of  Mrs 
Gandhis  India. 
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RETHINKING  A  WELFARE 
STRATEGY 

(Mr.  FRASER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter..! 

Mr.  FRASER.  Mr.  Speaker,  in  his  re- 
cent-book, "The  Politics  of  a  Guaranteed 
Jrtcome,"  Patrick  Moynihan  chronicled 
^the  battle  during  the  91st  and  92d  Con- 
vpar=  of  e(  ...  igresses  over  the  family  assistance  plan. 

PrS^e^i  co;i^^7^^I.fdSra^U?ol'er  Lj^^f'  ^^^^^  ^-,,^--  ^-^^t  and'lost. 
*hen.  after  Henr.-  Kissinger's  announcement  V^l  last  week,  FAP  was  officially  buried 
that  peace  was  "at  hand."  the  bombing  of  f\  Pi'esident  Nixon  in  a  speech  on  human 
Hanoi  and  Haiphong  was  resumed  and  in-      l'eV)Urces. 

tenslfied.  Even  then  the  so-called  -carpet  fbe  family  assistance  plan,  as  a  re- 
bombing"  was  nothing  like  as  devastating  spOnse  to  the  welfare  crisis,  may  have 
^rou^hrthTcommuni-^/J  ^^"v f '. J"l  "  ^appeared  from  the  national  spotlight 
gImS\lme''™irirLt'becaus  ^'^  ^  *^«  ^"^^^^  '"^^'^^  ^^ows  no  sign^f 

a  crippling  militar?  effec?  but  blcai'se  U  !°'"^  '''''^^'-  '^^^^^^^  continues  to  be  a 
c^„.^^  „„  -  .„_  ..    .  demeaning  and  dehumanizing  way  of  life 


served   as  a  warning  that  more  and   worse 
could  follow. 

Comment  In  Congress  ra.nged  from  Demo- 
cratic Leader  Mike  Mansfield's  prediction 
that  the  bombing  would  prolong  the  war  to 
Sen  Vance  Hartke's  conclusion  that  it 
amounted  to  a  nuclear  challenge  to  Moscow 
and  Peking.  "Armageddon  mav  be  onlv  hours 
away."  Hartke  declaimed.  To  Sen.  Edward 
Kennedy  it  was  a  "sensele.ss  act  of  mllitarv 
desperation  bv  a  President  Incanable  of  find- 
ing the  road  to  peace."  Rep. "Bella  Abzug 
talked  of  Impeachment. 

Anti-Nixon  columnists  and  newsoapers 
were  equally  vehement  in  their  denuncia- 
tions. One  columnist  spoke  of  "nukes  "  re- 
luctantly he  said,  as  the  onlv  thing  Mr.  NUon 
had  In  his  arsenal  still  untried.  Another 
called  the  renewed  bombing  "war  by  tan- 
trum." Still  another  declared  It  "moraMv  out- 
rageous and  Doliticallv  useless."  To  a  par- 
ticularly fervent  administration  critic  It 
spelled  "failure  on  a  grand  scale." 

A  normally  quite  restrained  opposition 
newspaper  found  the  ultimate  bombing  "so 
ruthless,  so  dl.licult  to  fathom  politically  as 
to  cause  millions  of  Americans  to  cringe  in 
Shame  _a:;d  to  wonder  at  their  President's  verv 
Scinitv. 

News  magazines  emblaz->ned  t>^'»ir  covers 
with  such  captions  as  "The  Specter  of  De- 

Network  television  commentators  agreed 
almost  unanimously  that  the  Presid^^t  -vhen 
he  flret  blockaded  North  Vietnamese  harbors 

n^^J^r'^'\^^"-  ^'^  ^'^^^^^  ^°^  a  summit 
whollf  '"  '^^^I'^ow  One  of  them  questioned 
^hether  the  Soviet  Union,  "to  save  face." 
wouldn  t  respond  by  stirring  up  new  troublf 

V^etn'«m^t  "'  ^^"^  -^""^'^  ^"^  '-^"d  North 
m  «om^  ^V  overrunning  strategic  Kontum 
in  S^outh  Vietnam. 

As  we  nav.-  know,  none  of  these  dire  fore- 
bodings was  borne  cut  by  events.  Yet  none 
of  the  foreboders  has  seen  fit  to  acknowl-dee. 
excessive    pe.ssimlsm.    One    newspaper   com- 

sivin'.  -l^'V.  ''  '"'^'  "^'"S  ridicued  for  doom 
saying  as  if  anyone  who  warns  of  dancer  Is 
proved  -he  fool  If  danger  is  averted  "  This 
draws  a  Hi.e  line  between  warning  of  danger 
and  predicting  disaster. 

Anyway.  Mr.  Nixon  and  Kissinger  have 
come  through  with  an  agreement.  These  who 
said  It  couldn't  be  done  their  wav  have  been 
proved  v,Tong.  Critics  can  console  themselves 
with  ar-umer,ts  that  the  bombing  didn't  do 
It  or  that  it  should  have  been  done  sooner 
or  that,  in  any  case,  it  won't  prevent  an 
ultimate  Communist  victory.  They  will  never 
admit  that  they  were  dead  wrong  this  once 
as  who  ev»r  does?  The  Nixonites  wouldn't  If 
the  shoe  were  on  the  other  foot,  as  it  has 
been  at  times  along  the  way. 

Crow  Just  isn't  edible  in  public  places. 


for  millions  of  Americans  and  State  goV' 
ernments  continue  to  stagger  under  the 
financial  burden  of  rising  case  loads. 

Before  we  can  move  ahead  on  the  wel- 
fare reform  front,  it  is  clear  that  we 
must  spend  some  time  rethinking  the 
issue  of  welfare  dependency.  If  FAP  has 
been  tried  and  found  wanting,  new  con- 
cepts will  have  to  be  developed  to  take 
its  place. 

One  new  approach  is  outlined  by  Tom 
Joe  in  a  paper  entitled  "Rethinking  a 
Welfare  Strategy."  Joe,  a  former  special 
assistant  to  the  Under  Secretary  of 
Health.  Education,  and  Welfare,  pro- 
poses that  we  take  a  new  look  at  the  re- 
lationship between  welfare  and  employ- 
ment. In  doing  so.  Joe  suggests,  we  may 
discover  that  the  unemployment  insur- 
ance system  can  be  fashioned  into  a  wel- 
fare reform  tool. 

I  want  to  take  this  opportunity  to  in- 
sert "Rethinking  a  Welfare  Strategy"  in 
the  Record: 

Rethinking  a  Welfare  Strategy 
(By  Tom  Joe) 
The  new  year  Is  upon  us,  and  the  tradi- 
tional end  of  the  year  news  summaries  are 
full  of  post-mortems  on  the  demise  of  wel- 
fare reform.  Different  analysts  have  laid  the 
blame  with  various  members  of  Congress,  or 
with  Congress  as  a  whole,  with  HEV^^,  or  with 
the  White  House.  The  failure  has  been  at- 
tributed to  phone  calls  that  were  not  re- 
turned, numbers  that  didn't  add  up,  strate- 
gies that  didn't  pan  out.  and  the  general 
stress  of  election-year  politics.  But  all  are 
generally  agreed  that  the  historical  moment 
has  passed,  and  that  the  prospects  for  na- 
tional welfare  reform.  In  the  near  future  at 
least,  are  dim  Indeed. 

It  Is  obvious,  however,  that  the  tremendous 
problems  and  pressures  that  made  welfare  a 
national  issue  is  1969  are  still  with  us  and 
ir  anything,  getting  worse.  Costs  and  case- 
loads continue  to  Increase  (though  perhaps 
at  a  slower  rate)  and  the  efforts  of  financially 
overburdened  States  to  deal  with  these  prob- 
lems them-selves  only  tend  to  exacerbate  the 
built-in  inequities  of  the  present  system. 
With  welfare  reform  removed  from  the  na- 
tional spotlight,  selling  reform  at  the  State 
and  local  levels  can  only  mean  cutting  costs 
at  the  expense  of  the  poor.  In  short,  poor 
people  In  this  country  cannot  afford  to  wait 
around  until  the  national  climate  U  once 
again  right  for  welfare  reform. 

So,  while  the  pundits  are  undoubtedly  cor- 
rect In  asserting  the  futility  of  another  fron- 
tal  attack  on  welfare  reform,  it  is  equaUy 


clear  that  the  problems  of  the  welfare  system 
demand  a  national  solution — now  more  than 
ever.  It  Is  therefore  essential  that  we  under- 
take a  total  rethinking  of  our  welfare 
strategy.  Not  our  political  strategy;  a  new 
approach  to  the  welfare  question  will  not 
arise  like  a  Phoenix  out  of  the  ashes  of  FAP 
and  Its  numerous  ill-begotten  and  Ill-fated 
offspring.  At  this  point  It  Is  utterly  Irrelevant 
whether  H.R.  1  would  have  passed  if  .  .  .  the 
sun  had  not  risen  In  October.  In  three  years 
of  debate  on  the  Issue,  the  only  consensus 
ever  arrived  at  was  that  the  welfare  system 
was  desperately  In  need  of  reform,  and  it  was 
our  InabUlty  to  arrive  at  a  "political  settle- 
ment" among  the  disparity  of  Interests  In- 
volved that  kept  It  from  happening.  Our  con- 
cern now  must  be  the  development  of  an 
entirely  new  strategy  for  fulflUlng  our  obliga- 
tions to  poor  poeple  In  this  country. 

Perhaps  the  moment  for  FAP  and  H.R.  1 
has  passed,  and  perhaps  it  Is  Just  as  well  that 
It  has.  But  hopefully  the  glaring  necessity 
for  a  fundamental  overhaul  of  a  program  that 
Is  widely  admitted  to  meet  neither  societal 
nor  Individual  needs  will  prove  to  be  of  more 
lasting  concern. 

RETHINKING    THE   PROBLEM 

The   necessary  first  step   In  developing  a 
new  welfare  strategy  Is  a  new  perspective  on 
our  statement  of  the  problem.  The  prepond- 
erance of  the  rhetoric  surrounding  the  wel- 
fare debate  has  centered  on  the  gUb.  catch- 
all  phrase  "the  welfare  mess."  and  there  have 
been  numerous  diagnoses  of  what  the  real 
welfare  mess  is.  Any  attempt  to  develop  a 
new  approach  to  the  mess  must  begin  with 
the  understanding  that  the  biggest  problem 
Is  the  very  existence  of  welfare  In  the  first 
plpce.    As    one    State    legislator,    quoted    In 
James  Welsh's  article  In  the  New  York  Times 
Magazine,  put  It,  "I  know  vou're  trying  to 
help  the  poor,  but  what  we  mean  by  welfare 
reform  is  taking  peotjle  off  the  rolls,  not  add- 
ing more."  Surely  everyone  Involved  in  the 
welfare  battle,  on  all  sides,  knew  that  people 
don't    like    welfare,    and    that   most    people 
would   like   to  see   less  of   It.   But  this  was 
known"   only   as   a   political   realitv   to   be 
dealt  with.  The  point  is  raised  now  not  as  a 
political  caveat,  but  because  of  the  obvious 
questions  that  must  follow  from  if  who  does 
welfare  serve,  and  what  is  it  supposed  to  do 
for  them?  And  why,  if  welfare  is  not  what 
anyone  wants,  do  we  keep  getting  more  of 
the  same? 

REFORMING    THE    JUNK    PILE 

Welfare  is  the  receptacle  for  the  failu-es 
of  all  of  our  other  social  institutions  and 
social  insi-rance  programs.  If  there  can  be 
said  to  be  a  theory  behind  the  svstem,  it  Is 
that  welfare  should  act  as  a  safety  net  to 
catch  the  people  who  have  slipped  past  the 
network  of  programs  and  institutions  that 
are  the  nrlmary  line  of  defense  apalnst  pov- 
erty and  dependency:  the  education  system 
Which  should  prepare  people  for  partlclpa^ 
tlon  m  the  mainstream  of  society;  JuvenUe 
delinquency  programs  and  the  legal  system 
m  general,  which  shoufd  serve  to  reintegrate 
people  into  society,  instead  of  reinforcing 
their  alienation  from  it;  the  health  Institu- 
tions, both  public  and  private,  workman's 
compensation,  vocational  rehabilitation  and 
other  programs  which  should  prevent  Indi- 
vidual incidents  of  Illness  or  injury  from  re- 
sulting In  life-long  dependency;  and  the 
manpower  development  and  unemployment 
insurance  programs,  whl:h  should  deal  with 
problems  of  Jo^blessness  before  they  lead  to 
welfare  dependency. 

Each  of  these  programs,  and  the  many 
others  which  could  be  added  to  the  list,  was 
designed  in  response  to  an  Identified  need 
But  the  existence  of  the  catch-all  welfare 
net  has.  m  effect,  taken  the  pressure  off  the 
other  programs.  So.  while  welfare  rolls  and 
costs  have   "burgeoned"   or   "spiraled".   the 
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Institutions  which  should  be  keeping  people 
off  welfare  have  completely  failed  to  keep 
pace  with  normal  Increases  In  need  and  de- 
mand for  services,  and  they  have  not  even 
begun  to  deal  with  the  Increased  pressures 
brought  on  by  a  defiated  economy.  In  the 
thirty  years  since  its  inception,  the  welfare 
program  has  multiplied  twenty-fold  through 
a  process  of  picking  up  the  pieces,  a  process 
which  has  built  a  program  almost  entirely 
devoid  of  Internal  rationale  or  consistency  of 
purpose. 

The  welfare  population  includes  young 
children  and  old  people:  incapacitated  fa- 
thers and  unemployed  fathers;  mothers  who 
have  lost  their  husbands  and  mothers  who 
never  had  husbands;  middle-class  hippies 
and  blue-collar  workers;  the  able-bodied  and 
the  disabled;  people  who  do  work,  people  who 
don't  work  and  people  who.  according  to  vari- 
ous Interpretations,  should  work.  People  may 
end  up  on  welfare  because  of  poor  education, 
inability  to  find  work,  inability  to  support  a 
family.  Illness,  injury,  unwanted  pregnancy, 
divorce  or  desertion  or  emotional  disturb- 
ance. And  they  may  have  encountered  those 
problems  for  any  one  of  a  thousand  other 
reasons,  not  the  least  important  of  which  are 
wide-spread  institutional  racism  and  sexism. 
Yet  despite  the  fact,  readily  apparent  to 
even  a  superficial  look  at  the  characteristics 
of  caseloads,  that  the  problems  of  the  welfare 
population  are  as  diverse  and  as  deep  as  the 
problems  of  society  itself,  reformers,  the 
press  and  the  public  persist  in  viewing  wel- 
fare as  a  single  problem,  and  welfare  recipi- 
ents as  a  monolithic  group.  From  these  gen- 
eralizations spring  the  welfare  mnhology: 
recipients  are  lazy,  they  are  Immoral,  they 
have  babies  just  so  they  can  get  more  wel- 
fare; the  problem  Is  the  poor  administration, 
the  problem  is  that  welfare  is  soft  on  chlsel- 
ers.  that  it  gives  able-bodied  adults  some- 
thing for  nothing. 

Even  when  it  is  po.ssible  to  identify  a  single 
problem  area  that  has  a  significant  Impact 
on  welfare  caseloads,  the  proposed  solution 
must  wend  its  way  through  a  bureaucratic 
system  based  on  the  active  partnership  of 
three  levels  of  government,  and  the  advice 
and  consent  of  all  three  branches  of  govern- 
ment. All  too  often  policy  decisions  made  at 
the  Federal  level  get  sidetracked  on  their  way 
through  fifty  State  and  11,50  county  welfare 
administrations:  they  may  not  be  imple- 
mented at  all,  or  the  programs  that  finally 
reach  the  people  may  completely  miss  the 
original  Intent.  For  example,  there  has  long 
been  evidence  to  Indicate  that  a  major  cause 
of  both  initial  and  prolonged  dependency  is 
unwanted  pregnancy.  However,  it  took"  us 
more  than  two  decades  to  implement  an 
effective  and  nonrepressive  program  for 
family  planning. 

Is  it  really  surprising  that  efforts  to  isolate 
the  cause  of  welfare  dependency,  to  develop 
the  single  program  that  will  meet  the  needs 
of  all  welfare  recipients,  have  not  met  with 
spectacular  success?  And.  in  view  of  the 
chaotic  state  of  the  welfare  svstem.  a  system 
that  has  failure  built  into  it.  is  it  at  all  sur- 
prising that  It  has  become  so  vulnerable  to 
attack  from  all  quarters?  The  welfare  system 
has  not  only  taken  on  the  burden  of  the" ever- 
Increasing  demand  for  solutions  to  people's 
problems:  it  has  also  borne  the  brunt  of  pub- 
lic dissatisfaction  with  Ineffective  social  In- 
stitutions. It  has.  in  short,  become  the  whip- 
ping boy  for  very  nearly  everything  that  any- 
one thinks  is  wrong  with  American  society." 

So.  to  return  to  the  questions  we  began 
with,  who  does  welfare  serve?  It  serves  a  di- 
ver.se  group  of  people  with  a  wide  range  of 
problems.  The  only  things  that  all  welfare 
recipients  can  truly  be  said  to  have  In  com- 
mon are  their  poverty  and  their  powerless- 
ness.  And  why  do  we  keep  getting  more  wel- 
fare when  that  Is  not  what  we  want?  Be- 
cause the  welfare  system  has  become  the 
catch-all,  the  Junk-plle  for  all  of  society's 
failures. 


People  on  welfare  are  people  who  are  dis- 
possessed— not  Just  psychologically  or  po- 
litically, but  In  the  harshest  reality.  They 
have  been  aced  out  of  the  protections  of  the 
front-line  systems — the  educational  system, 
the  health  system,  the  unemployment  In- 
surance system,  and  so  on  down  the  line. 
In  the  thirty  years  preceedlng  this  admin- 
istration's welfare-reform  Initiative,  while 
we  were  quietly  waiting  around  for  "the  wel- 
fare problem"  to  go  away,  we  were  also  in- 
stitutionalizing a  dual  system  of  law  in  this 
country;  one  for  the  rich,  and  one  for  the 
poor.  Not  only  family  law  relating  to  social 
programming,  but  also  a  separate  and  un- 
equal .system  of  civil  and  criminal  law  that 
has  gro'vn  up  around  the  complex  of  social 
Institutions  for  the  poor  that  Is  called  "wel- 
fare." This  shadow-system  of  American  Jus- 
tice Is  only  now  being  uncovered  In  the 
courts  and  In  the  press,  through  the  efforts 
of  people  who  do  not  feel  that  welfare  re- 
cipients should  have  to  fight  to  establish 
their  right  to  privacy,  to  a  fair  hearing,  to 
due  process  and  equal  protection  of  the  law: 
the  rights  which,  for  most  people,  are  writ- 
ten Into  the  Constitution. 

Until  this  dual  system  of  law  Is  broken 
down,  until  the  Institutions  that  are  speclf- 
cally  designed  to  deal  with  Identifiable 
problems  are  made  accessible  to  all  Ameri- 
cans who  share  those  problems,  until  all  of 
our  social  Institutions  are  forced  to  catch 
up  with  the  current  level  of  demand  for  their 
services,  welfare  costs  and  caseloads  will  con- 
tinue to  Increase,  and  the  "welfare  mess" 
will  continue  to  defy  solution. 

The  point  of  this  paper  Is  that  we  must 
begin  to  deal  with  problems  through  the 
Institutions  and  programs  that  can  do  the 
jo\f.  not  with  the  symptom  that  indicates 
that  those  institutions  have  failed.  We  must 
rationalize  the  chaos  of  the  welfare  system 
by  separating  out  the  myriad  functions  that 
welfare  has  assumed  by  default,  and  reas- 
signing them  to  the  agencle|  that  are  In- 
tended and  equipped  to  deal  with  them.  This 
process  was  begun  with  the  passage  of  H.R. 
1  which  created  a  revolutionary  Federal  pro- 
gram of  supplemental  security  income  for 
the  aged  blind  and  disabled.  However,  a 
great  deal  remains  to  be  done.  The  following 
is  a  proposal  to  continue  this  rationalizing 
process  in  one  specific  area:  the  problems  of 
welfare  and  work.  The  purpose  is  not  to  go 
over  the  same  ground  we  covered  beginning 
with  FAP,  the  quest  for  a  single  piece  of  leg- 
islation, the  monolithic  solution,  or  the  new 
catch-all  phrase  that  says  It  all.  Rather,  this 
is  a  proposal  for  a  concerted  attack  on  one 
separable  part,  which  happens  to  be  a  large 
part,  of  the  welfare  problem. 

WELFARE   AND   WORK 

The  employment  problem  is  singled  out  for 
two  reasons.  First.  It  Is  undoubtedly  the 
stickiest  issue  In  the  whole  welfare  mess,  the 
core  of  public  controversy,  misconception, 
and  distrust  of  the  entire  welfare  program. 
Second,  and  most  Important,  there  is  an  es- 
tablished Institution  which  provides  a  logi- 
cal and  viable  mechanism  for  dealing  with 
work  related  and  manpower  problems  in  a 
more  rational  and  con.slstent  way:  The  Fed- 
eral-State system  of  Unemployment  Insur- 
ance. 

The  dichotomy  between  employable  and 
non-employable  welfare  recipients  has  been 
the  source  of  more  mythology  and  Inequity, 
more  administrative  and  programmatic 
chaos,  than  any  other  single  issue.  Attempts 
to  make  the  welfare  system  responsive  to  the 
needs  of  both  groups  have  produced  more 
problems  than  solutions. 

Who  Is  employable?  * 

The  underlying  assumption  In  all  of  the 
debates  over  how  many  welfare  recipients 
are  employable  Is  that  there  Is  some  way  to 


'  For  more  detailed  data,  see  attached  Ta- 
bles 1-4. 


determine  objectively  at  least  the  probability 
of  success  in  employment.  Research  has 
failed,  however,  to  turn  up  any  objective 
"employabllity  factor":  for  example,  every 
piece  of  employment-related  legislation  spe- 
cifically exempts  the  blind,  the  disabled  and 
mothers  of  pre-school  chUdren  from  work 
requirements,  presumably  because  these  peo- 
ple are  "unemployable."  Yet  If  you  turn  the 
question  around  and  look  at  the  characteris- 
tics of  people  who  do  work,  you  will  find 
that  blind  people,  disabled  people,  and  moth- 
ers of  pre-school  children  are  active  In  the 
labor  force. 

It  Is  therefore  not  surprising  that  the 
welfare  system  has  proven  Itself  to  have 
little  ability,  and  even  less  credibility,  in 
making  such  determinations.  Both  existing 
research  and  common  sense  indicate  that  the 
employabllity  determination  cannot  be  made 
on  the  basis  of  blanket  criteria.  The  prob- 
lem is  compounded  by  the  fact  that  welfare 
agencies  have  no  direct  connection  with  the 
labor  force,  and  no  expertise  that  would  en- 
able them  to  make  Individual  determina- 
tions on  the  basis  of  the  realities  of  the 
job  market.  And  so  the  confusion  about  the 
employable  adults  who  are  on  the  welfare 
rolls  has  been  generalized  into  the  widely- 
believed  myth  that  welfare  recipients  are 
either  lazy  bums  who  won't  work,  or  chlsel- 
ers  who  do  not  report  their  Incomes,  or 
both. 

How  can  the  welfare  system  encourage 
people  to  work,  or  at  least  not  serve  to  dis- 
courage people  from  taking  work?  > 

The  gross  inequities  of  the  welfare  sys- 
tem, which  provides  fiscal  disincentives  to 
family  stability  and  to  employment,  were 
pointed  out  over  and  over  again  during  the 
three-year  discussion  of  welfare  reform.  It 
was  surprising  to  many  observers  on  the 
liberal  side  of  the  Issue  that  the  equity  argti- 
ment  alone  produced  an  early  consensus  that, 
as  a  matter  of  policy  and  of  principle,  no  In- 
tact working  family  should  have  a  lesser 
total  Income  than  It  would  have  If  the  head 
of  the  family  either  deserted  the  home  or 
stopped  working.  This  principle  appeared  In 
the  various  reform  proposals  In  the  form  of 
work-Incentive  formulas. 

There  Is  little  If  any  evidence  to  support 
the  assumption  that  financial  work  Incen- 
tives actually  affect  the  behavior  of  welfare 
recipients.  However,  the  subject  of  work  In- 
centives has  become  the  focus  of  more  wTlt- 
Ing  and  debate  than  any  other  aspect  of 
the  welfare  problem.  More  attention  has 
been  devoted  to  the  mechanistic  details  of 
developing  an  equitable  work  incentive  than 
to  the  human  problems  of  the  people  whose 
behavior  is  supposed  to  be  affected.  Work  In- 
centives have  become  a  given  ...  in  any  for- 
mula for  welfare  reform,  and  they  have  been 
the  undoing  of  more  than  ore  reform  pro- 
posal. Work  Incentives  essentially  pit  the  In- 
terests of  these  who  do  work,  whether  they 
are  welfare  recipients  or  the  working  poor 
outside  the  welfare  system,  against  those  who 
do  not  work:  the  better  the  Incentive,  the 
larger  the  pool  of  ellglbles  for  assistance.  a:id 
the  less  money  is  available  to  provide  a  de- 
cent standard  of  income  for  the  tnilv  r.eedy. 
This  is  precisely  the  problem  that  w?.s 
bothering  the  State  legislator  quoted  above. 
There  Is  a  strong  sense  that  the  person  who 
works  hard,  at  a  job  he  probably  does  not 
like,  to  support  family  should  not  er.d  up 
poorer  than  a  person  who  does  not  work  at 
all.  whether  because  of  incapacity  or  Inabil- 
ity to  find  a  Job.  And  yet  there  is  an  equally 
strong  sense  that  we  should  not  try  to  Im- 
prove the  situation  of  people  who  are  striv- 
ing to  be  self-sufficient  by  putting  therh  on 
welfare,  and  at  the  expense  of  those  who 
are  already  on  welfare.  At  a  time  when  cut- 
ting costs  and  caseloads  Is  the  primary  con- 
cern of  State  and  local  welfare  agencies,  the 
dilemma  between  meeting  the  needs  of  those 
who  cannot  work  and  ensuring  that  the 
working  poor  do  not  suffer  unfairly  In  com- 
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porison  Is  a  serious  one.  It  Is  a  problem  very 
much  tied  up  with  conceptions  und  miscon- 
ceptions about  the  preient  welfare  system, 
about  what  it  should  do  and  for  whom.  As  a 
result  of  trying  to  do  everything  for  everyone, 
it  has  become  virtualy  impossible  to  de\elop 
an  adequate  and  sensible  respoiise  to  the 
problems  of  any  one  group. 

What  role  does  the  welfare  system  itseli 
play  In  providing  emploi^ient  related  serv- 
ices such  as  job  traiui.igsand  job  develop- 
ment? ' 

The  welfare  system  Is  ill-equipped  for  the 
task  of  training  people  for  work:  there  are 
no  institutional  linkages  to  bridge  the  gap 
between  work  or  training  undertaken  as  a 
welfare  recipient  and  the  posslbUlty  of  entry 
or  re-entry  into  the  mainstream  of  the  econ- 
omy. Welfare  is,  by  deiinltion  and  by  struc- 
ture, a  dead-end.  Manpower  and  job  develop- 
ment programs  are  incredibly  disorganized: 
there  are  at  least  22  different  Federal  man- 
power programs  currently  In  effect,  most  of 
which  are  financed  by  the  Department  of 
Labor.  The  relationships  between  the  various 
DOL  programs.  HEW  programs  such  as  vo- 
cational rehabilitation,  and  the  welfare  sys- 
tem itself  are  totally  muddled.  Attempts  to 
superimpose  new  structures  over  the  under- 
lying chaos,  such  as  the  WIN  program,  have 
been  notoriously  Ineffective:  the  training 
programs  typically  have  little  relevance  to 
the  Interests  or  desires  of  the  trainee,  and  no 
relevance  at  all  to  the  realities  of  the  job 
market.  Efforts  In  Job  development  and  pub- 
lic service  employment  have  been  character- 
ized by  menial  jobs  outside  the  mainstream 
of  the  economy,  paying  substantially  less 
than  minimum  or  prevailing  area  wage. 

Looking  at  the  problem  from  the  other 
side  of  the  fence,  the  present  system  of 
mrtnpower  and  Job  development  programs, 
which  are  aimed  at  the  welfare  population 
rather  than  at  the  unemployed  population 
per  se.  is  not  geared  to  meet  the  needs  of  the 
growing  number  of  unemployed  workers  not 
yet  on  assistance  who  are  l.i  need  of  retrain- 
ing to  upgrade  their  skills  or  to  change  ca- 
reers. 

WELFARE  AND  rNEMPLOYMENT  INSURANCE TWO 

SrDES    OF    THE    SAME    COIN 

The  problems  created  by  trying  to  serve 
employable  adults  through  the  welfare  sys- 
tem boll  down  to  one  major  question: 

What  Is  the  relationship  between  welfare 
recipients  who  are  expected  to  work  or  who 
do  work  and  the  mainstream  of  the  labor 
force? ' 

How  can  the  rights  of  welfare  recipients  be 
protected  so  that  they  do  not  become  an  ex- 
ploited, isolated  reserve  pool  of  labor? 

It  Is  significant  that  able-bodied  welfare 
recipients  are  termed  "employable"— not  un- 
employed. The  latter  connotes  the  absence  of 
a  Job.  while  the  former  clearly  Implies  the 
absence  of  a  willingness  to  take  a  Job.  In 
point  of  fact,  both  the  welfare  mythology 
and  the  welfare  structure  serve  to  isolate 
recipients  from  the  opportunities  and  pro- 
tections that  are  available  to  those  on  the 
other  side  of  the  arbitrary  welfare  classifica- 
tion. Discussions  of  the  problems  of  welfare 
reclpents  and  work  generally  center  on  the 
virtues  of  sweeping  floors  and  the  difficulty 
of  getting  anyone  to  iron  shirts  these  days, 
the  implication  being  that  welfare  recipients 
should  be  forced  to  take  whatever  jobs  are 
available.  And  yet  despite  the  rising  tide  of 
Insured  unemployment  In  this  country,  no 
one  has  suggested  that  people  drawing  un- 
employment Insurance  should  necessarily 
take  any  given  job— because  the  UI  program 
protects  the  unemployed  worker's  right  to  a 
suitable  job  at  a  fair  and  suitable  wage. 

The  question  arises,  is  there  an  Inherent 
distinction  between  unemploved  welfare  re- 
cipients and  UI  beneficiaries. 'a  difference  in 
skills,  expectations  or  needs  that  Justifies 
the  radical  differences  In  the  way  the  two 

'  For  more  detailed  data,  see  attached 
Tables  1-4. 
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groups  are  treated?  The  data  Indicates  that 
there  Is  not:  of  2.6  million  parents  on  AFDC 
In  1970,  355,000  were  employed  either  full  or 
part-time;  of  those  not  employed,  1.6  million 
had  previous  employment  experience,  and 
more  than  1.1  million,  or  44  percent  of  the 
parent  caseload  has  actually  been  on  UI  and 
had  e.xhausted  their  benefits.'  Employable 
welfare  recipients  are  essentially  people  who 
are  denied  the  rights  and  protections  guar- 
anteed by  the  UI  system  because  they  have 
exhausted  their  benefits,  or  because  they 
have  insufficient  work-experience  In  tri-cov- 
ered  employment.  Once  they  have  been 
switched-off  onto  the  welfare  track,  the  diffi- 
culties of  getting  back  Into  the  job  market 
are  compounded  by  their  isolation. 

In  short,  the  whole  problem  of  unemployed 
welfare  recipients  Is  a  clear-cut  example  of 
the  welfare  system's  faUure  la  an  area  that 
simply  should  not  be  Its  responsibility  in  the 
first  place. 

Unemployment  Is  a  major  national  prob- 
lem. Indeed  a  crisis,  which  must  be  attacked 
frontally,  not  through  the  back  door  of  the 
welfare  system  The  implications  of  any  at- 
tempt to  address  the  unemployment  prob- 
lem weigh  very  heavily  on  the  delicate  bal- 
ance between  the  Interests  of  labor  and  of 
Industry,  and  any  concerted  effort  In  that 
direction  must  be  a  joint  effort  of  labor.  In- 
dustry and  government.  The  Federal-State 
Unemployment  Insurance  system  Is  the  ideal 
Instrument  for  this  effort,  since  the  trl-par- 
tlte  relationship  Is  the  very  foundation  of 
the  UI  mechanism. 

TTPDATING  THE  UI  MECHANISM  TO  MEET  TODAY'S 
NEEDS 

The  UI  system  was  designed  both  to  pro- 
tect the  Individual  worker'  from  Income-loss 
due  to  unemployment,  and  to  protect  the 
economy  as  a  whole  from  the  depressing 
effect  of  lost  purchasing  power.  In  recent 
years,  however,  the  XTL  system  has  failed  to 
hold  the  line  against  the  eventual  depend- 
ency on  public  assistance  of  substantial 
numbers  of  unemployed  workers.  The  reason 
most  often  given  for  the  failure  to  Improve 
the  UI  system  so  that  It  can  respond  to  this 
Increased  need  Is  that  It  was  originally  de- 
signed to  protect  against  frlctlonal,  not 
structural  unemployment.  And  Indeed,  under 
the  current  structure,  based  entirely  on  the 
concept  of  limited  employer  llabllltv  for  un- 
employment. It  Is  really  only  equipped  to 
deal  with  such  short  term  unemployment. 
In  view  of  the  present  unemployment  situ- 
ation, this  makes  about  as  much  sense  as 
medical  insurance  that  covers  the  cost  of 
band-aids,  but  not  hospitalization.  An  In- 
surance system  Is  certainly  not  serving  its 
function  If  It  is  geared  to  collapse  when  the 
contingency  against  which  It  is  supposed  to 
protect  becomes  most  severe. 

There  have  been  attempts  to  deal  with  UI's 
built-in  self-destruct  mechanism  through 
emergency  extensions  In  periods  of  high  un- 
employment. But  no  one  has  looked  beyond 
the  present  bounds  of  the  program  to  the 
possibilities  for  a  comprehensive  attack  on 
the  broad  problems  of  unemployment  for  the 
unemployed.  What  Is  required,  if  we  are  to 
address  seriously  the  current  unemplovment 
problem.  Is  not  a  patchwork  of  exceptions 
and  disp.irate  programs,  but  a  fundamental 
overhaul  of  the  UI  program  that  will  make  It 
the  Instrument  for  a  national  effort  to  deal 
with  structural  unemployment. 

The  two  essential  elements  of  any  effort 
to  combat  structural  unemnloyment  are : 

1.  Reform  of  the  basic  UI  svstem  to  Im- 
prove coverage,  benefit  levels,  and  duration 
of  coverage.  UI  must  be  the  single  program 
designed  to  meet  the  needs  of  all  individuals 
seeking  work.  The  artificial  and  destructive 
distinction  between  the  "unemployed"  (these 
on  welfare)  must  be  eliminated  If  we  are  at 
all  serious  about  breaking  down  the  dual 
.system  that  isolates  over  a  million  potential 
members  of  the  labor  force  from  the  main- 
stream of  economic  activity. 

2.  The  linking  of  the  UI  system  to  a  major 


national  program  of  manpower  and  Job  de- 
velopment. The  complex  system  of  programs 
dealing  with  labor  problems  must  be  tied 
together  into  a  comp-ehcnslve,  national  pro- 
gram for  the  financial  protection  and  event- 
ual re-employment  of  all  unemployed  work- 
ers. Unless  the  obvious  connection  between 
the  loss  of  a  Job  and  the  need  for  a  Job  is 
built  Into  a  single,  rational  system,  we  will 
end  up  tinkering  around  \vith  work  in- 
centlvees  and  other  mechanistic  gadgets  for 
years  to  come,  and  we  will  be  no  closer  to  v. 
solution  of  the  real  problem. 

THE    PROPOSED    STRATEGY    FOR    REFORM 

The  key  points  In  a  reformed  Federalized 
program  of  unemployment  Insurance  are  im- 
provement of  benefit  levels,  extended  uni- 
form Federal  eligibility,  and  the  critical 
linkage  with  a  strong  program  of  manpower 
development  and  public  service  Job  creation. 
Such  a  package  would  constitute  major 
structural  reform  of  our  diffuse  approach  to 
the  problem  of  unemployment,  rather  than 
the  intermittent  tinkering  that  has  proved 
so  ineffective  on  all  fronts  in  the  past.  At 
the  same  time,  such  a  comprehensive  pro- 
gram does  not  in  any  way  depart  from  the 
basic  UI  concept  of  protecting  wage  earners 
incomes  against  unemployment.  On  the 
contrary,  this  proposal  wlli  modernize  and 
streamline  the  UI  program  so  that  it  can 
take  on  the  total  responsibility  for  unem- 
ployment problems,  restoring  the  welfare 
system  to  the  residual,  second-order  role 
that  it  was  originally  intended  to  have. 

1.  Establish  a  national,  minimum- wage 
related  benefit  floor  to  ensure  adequate  bene- 
fits for  all  unemployed  workers,  and  to  elim- 
inate the  Inequitable  discrepancies  of  the 
present  State-run  system. 

2.  Establish  Federal  uniform  eligibility 
standards,  which  would  ensure  the  Inclu- 
sion of  all  unemployed  workers  under  the 
general  umbrella  of  the  UI  system.  Coverage 
would  be  extended  in  the  followUig  three 
areas : 

(a)  Extend  basic  UI  coverage  to  all  wage 
and  salary  earners,  and  extend  the  duration 
of  basic  coverage  with  a  uniform  Federal 
minimum  and  maximum.  This  would  be  fi- 
nanced through  the  employed  tax  or  a  modi- 
fied employer  tax. 

(b)  Provide  for  extension  of  benefits  be- 
yond the  maximum  time  covered  by  the  basic 
program,  so  that  the  long-term  unemployed 
are  not  arbitrarily  shunted  off  onto  another 
system  v.-hlch  is  111-equlpped  to  meet  the 
needs  of  job-seekers.  This  extension  pro- 
gram would  supplement  the  basic  UI  pro- 
gram, but  would  in  no  way  affect  the  opera- 
tion of  the  trust  fund.  Instead,  extended 
benefits  would  be  financed  through  general 
revenues.  The  concept  of  a  time  limit  on  un- 
employment insurance  benefits  is  based  on 
the  as.sumption  that  the  loss  of  one  job  Is 
the  direct  cause  of  unemployment  for  some 
finite  time;  after  that,  the  cause  of  unem- 
ployment Is  not  the  loss  of  Job  A,  but  the  un- 
availability of  job  B.  Therefore,  employer  lia- 
bility for  unemployment  is  nece.ssarily  finite. 
While  this  is  certainly  a  valid  bisis  for  the 
Insurance  system.  It  Is  also  true  that  the  un- 
employed individual  does  not  suddenly  be- 
come a  different  person  with  dhTerent  needs 
and  expectations  after  an  elapsed  time  of 
"X"  weeks.  Under  a  program  of  extended 
benefits  financed  through  general  revenues, 
the  UI  trust  fund  and  employer  tax  base 
would  be  undisturbed,  w  hile  the  unemployed 
individual  would  experience  uninterrupted 
coverage  under  the  same  general  program 
and,  most  important,  would  not  suddenly 
lo?e  the  basic  rights  protected  bv  the  UI 
program. 

<c)  Cover  all  unemployed  persons  Ineli- 
gible for  UI  under  a  pre-insurance  program, 
financed  throu.^h  general  revenues  and  ad- 
ministered through  the  UI  system.  This  cov- 
erage is  essential  if  we  are  to  eliminate  from 
the  very  start  the  false  dichotomy  between 
workers  with  rights  and  workers  with  no 
rights,  and  cut  off  the  flow  of  labor  Into  an 


March  5,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


6333 


isolated,  exploited  work-force.  While  there 
would  still  be  a  distinction  between  the  In- 
sured and  the  non-insured  tmemployed,  both 
would  be  served  by  an  agency  designed  and 
equipped,  through  a  strong  Federally  ad- 
ministered program  of  training  and  public 
servjce  job  development,  to  meet  their  needs 
as  job  seekers.  Eligibility  for  those  without 
recent  job  experience  would  be  linked  to  par- 
ticipation in  job  training,  which  would  pro- 
vide a  basis  on  which  to  judj:e  the  suitability 
of  employment  offers  when  training  was  com- 
pleted. Benefit  levels  could  be  linked  to  mini- 
mum wage. 

3.  Undertake  a  complete  overhaul  for  the 
present  programs  for  manpower  development 
and  Job  creation,  with  the  aim  of  establish- 
ing a  unified  Federal  program  In  these  areas 
administered  through  the  UI  system.  Thus, 
when  the  "unavailability  of  Job  B"  leads  the 
long-term  unemployed  worker,  or  the  new, 
untrained  entrant  Into  the  job  market  to 
seek  training,  the  UI  system  Itself  will  be 
equipped  to  meet  that  need.  Most  Important, 
a  manpower  and  Job  development  program 
that  Is  linked  to  the  UI  system  will  be  able 
to  take  advantage  of  the  existing  labor- 
manai;ement  structure  of  UI  to  design 
training  and  public  service  Job  programs  that 
are  relevant  to  the  needs  of  the  Job  market. 
In  addition,  this  new  manpower  branch  of 
the  UI  system  would  take  on  the  function 
of  determining  whether  individuals  who  ap- 
ply for  public  assistance  are  employable. 
This  shift  will  not  only  make  the  determina- 
tion process  more  rational,  since  It  will  be 
performed  by  an  agency  with  direct  knowl- 
edge of  the  demands  of  the  Job  market;  It 
will  also  drainatically  Improve  the  credibility 
of  the  residual  welfare  program,  which  will 
be  clearly  understood  to  serve  people  who  are 
truly  in  need  of  assistance. 

It  must  be  emphasized  that  this  Is  npt  a 
proposal  for  more  bureaucratic  paper  shuf- 
fling, an  attempt  to  reduce  the  welfare  case- 
load simply  by  transferring  recipients  from 
one  form  of  welfare  to  another.  The  whole 
premise  is  that  the  UI  mechanism  is  uniquely 
equipped  to  deal  with  the  problems  that  have 
stymied  us  in  the  welfare  program: 

It  is  not  another  gimmick,  but  builds  on  a 
program  that  has  existed  for  as  long  as  wel- 
fare Itself; 

The  UI  sy.?tem  already  exists  In  every  State; 

The  work  requlrenient  Is  an  Integral  and 
commonly  accepted  part  of  the  UI  program, 
along  with  the  protections  of  certain  basic 
rights; 

The  program  is  based  on  the  vested  Interest 
of  both  labor  and  employers,  and  Is  supported 
by  both  groups; 

The  proposal,  like  the  UI  system.  Is  based 
on  the  assumption  of  eventual  re-employ- 
ment for  all  beneficiaries. 

Perhaps  most  Important,  the  establlshmei'.t 
of  a  single  program  for  all  people  who  are 
expected  to  return  to  or  join  the  labor  force 
will  finally  permit  the  residual  welfare  system 
to  return  to  Its  original  function:  It  will  be 
able  to  deal  with  the  Individual,  critical 
problems  of  the  truly  needy. 

At  the  same  time,  this  strategy  does  not 
call  for  the  commitment  of  new  resources. 
It  is  a  matter  of  redeploying  our  resources, 
of  spending  the  money  we  are  now  pouring 
down  the  welfare  drain  In  a  manner  that 
will  help  over  50";"^  of  the  present  welfare 
population  to  become  active,  contributing 
members  of  society  once  again.  It  is  an  op- 
portunity to  turn  our  priorities  around,  to 
make  social  Insurance  the  primary  program 
and  welfare  the  residual. 

THE    V^fORKING    POOH 

Operating  on  the  assimiption  that  a  large 
part  of  the  welfare  mess  Is  the  result  of  the 
fact  that  welfare  has  assumed,  by  default, 
the  ultimate  responsibility  for  far  too  many 
fundamental  social  Ills,  we  have  attempted  to 
begin  a  process  of  simplification  by  singling 
out  the  general  subject  of  "employment- 
related  problems"  and  reassigning  the  specific 


problem  of  unemployment  to  an  appropriate 
agency,  the  UI  system.  However,  one  large 
part  of  the  original  problem  has  not  been 
dealt  with:  the  matter  of  providing  equitable 
treatment  for  the  working  poor.  By  "working 
poor"  we  mean  an  Intact  family  in  which  the 
head-of-household  works  full-  or  part-time. 
Mid  whose  income  falls  below  some  Feder- 
ally-defined lev3i.» 

The  simple  justice  of  Income  supplementa- 
tion for  the  working  poor  was  argued  elo- 
quently by  supporters  from  all  points  on  the 
political  spectrum  throughout  the  FAP-H.R. 
1  debate.  Regardless  of  one's  conception  of 
the  purpose  of  government  assistance  In 
general  or  welfare  In  particular,  the  fact  that 
millions  of  poor  people  are  ineligible  for  any 
form  of  assistance  .simply  because  they  are 
members  of  intact,  working  families  strikes 
home  as  a  fundamental  flaw  In  the  system. 
The  Introduction  of  a  comprehensive  pro- 
gram for  the  unemployed  does  not  remove 
the  basic  Injustice  of  a  system  that  asks 
many  Americans  to  choose  between  their 
families  and  jobs,  and  an  adequate  level  cf 
Income,  either  from  welfare  or  from  UI. 

At  this  point  one  might  begin  to  feel  that 
trying  to  untangle  the  welfare  mess  Is  a 
hopeless  task:  whenever  one  thread  Is 
loosened,  a  new  series  of  knots  Ls  revealed. 
The  attempt  to  untangle  "employment- 
related  problems"  reveals  that  unemploy- 
ment and  xinder -employ vaent  are  not  the 
same  problem,  although  there  are  many 
similarities.  The  problem  of  the  working 
poor  Is  certainly  one  of  the  most  complex 
that  we  face:  like  unemployment,  the  mat- 
ter of  sub-standard  wages  Is  tied  up  with 
the  entire  structure  of  our  economy,  and 
has  profound  Implications  for  both  labor  and 
management:  and,  like  wellare,  it  is  a  matter 
of  our  concepts  of  society's  obligation  to  meet 
the  pressing  and  immediate  needs  of  the 
poor.  Organized  labor's  support  of  the  con- 
cept of  Income  supplementation  over  the 
past  several  years  was  not  based  on  the  belief 
that  it  was  a  solution  to  the  problem  of  poor 
wages;  rather,  !t  represented  a  resolution  to 
place  the  tirgent  needs  of  poor  people  above 
labor's  own  vested  interest  in  the  continuing 
struggle  for  improved  wages. 

However,  the  working  poor  do  not  really 
fit,  financially  or  conceptually,  with  either 
the  unemployed  or  the  residual  welfare 
group.  The  critical  difference  Is  that,  for  the 
working  poor,  the  problem  Is  one  of  supple- 
mentation of  earned  income,  not  the  provi- 
sion of  a  temporary  benefit  linked  to  prior 
standing  with  the  labor  force,  or  to  minimum 
wage.  Indeed,  the  primary  purpose  of  supple- 
mentation must  be  to  ensure  that  complete 
welfare  dependency  or  unemployment  Is 
never  more  profitable  than  work.  It  would 
be  totally  counter-productive,  Ui  terms  of 
developing  rational  responses  to  Identified 
problems,  to  gloss  over  the  difficulties  and 
arbitrarily  wedge  the  working  poor  into 
either  the  UI  or  the  welfare  system  in  the 
Interest  of  a  superficial  simplicity.  Income 
supplementation  must  be  a  completely  Fed- 
erally financed  program,  adminLstere<l 
through  whichever  Federal  system  promises 
the  greatest  fiscal  and  managerial  efficiency. 
There  are  a  number  of  administrative 
options  which  should  be  considered.  Includ- 
ing the  Internal  Revenue  and  Social  Secur- 
ity structures.  Nor  should  the  UI  and  welfare 
mechanisms  be  excluded  from  the  list  of 
alternatives,  as  long  as  the  critical  distinc- 
tions between  the  programs  can  be  main- 
tained. 

It  must  be  emphasized  that.  In  urging  the 
importance  of  certain  conceptual  distinc- 
tions, the  Intention  Is  not  to  create  rigid 
boundaries  between  Inflexible  programs.  Cer- 
tainly, for  example,  many  of  the  working 
poor  will  have  need  of  the  training  services 
which  we  propose  to  locate  In  the  UI  sys- 


tem. In  attempting  to  "rationalize"  the 
present  system,  we  must  be  certain  that  It 
does  not  become  so  rational  that  people  no 
longer  fit  in.  However,  it  is  essential  that 
we  begin  to  Identify  and  demarcate  .specific 
problem  areas  if  we  are  ever  to  develop  sensi- 
ble responses  to  them.  For  example,  if  Income 
supplementation  were  established  as  an  In- 
dependent program,  we  might  want  to  take 
another  look  at  wage-based  regional  varia- 
tions of  the  benefit  floor.  This  appeared  to  be 
far  too  complex  a  device,  and  presented  too 
many  difficulties  when  applied  to  the  entire 
H.R.  1  welfare  population,  but  it  might  make 
a  great  deal  of  sense  in  a  program  designed 
specifically  for  the  working  poor. 

A   THREE-RING  CIRCUS? 

The  purpose  of  removing  certain  specific 
problem  areas  from  the  direct  responsibility 
of  the  welfare  system  Is  not  simply  lo  make 
life  easier  for  the  welfare  program.  The  pur- 
pose is  to  discover  better  ways  of  dealing 
with  those  problems.  We  must  not  replicate 
the  junkplle  on  a  smaller  scale  and  in  a 
different  agency,  by  lumping  together  prob- 
lems that  are  only  superficially  similar. 
Therefore,  this  proposal  for  sorting  out  the 
"welfare  mess"  calls  for  a  two-tiered  system 
for  employment-related  problems:  the  UI 
system  would  take  on  primary  responsibility 
for  unemployment  and  the  unemployed, 
while  a  separate  Federal  program  would 
handle  Income  supplementation  for  the 
working  poor.  It  may  seem  that  the  quest 
for  rationality  and  simplicity  has  lead  us 
Instead  to  the  creation  of  a  three-ring  circus. 
However,  the  primary  point  of  this  paper  In 
urging  a  "new  perspective"  on  the  welfare 
mess  is  that  three  different  acts  cannot  per- 
form In  the  same  ring  without  Interferrlng 
with  each  other;  even  the  most  talented  ring- 
master would  be  hard-pressed  to  bring  order 
out  of  such  chaos. 

Finally,  this  proposal  is  not  Intended  as 
an  ultimate  solution  to  the  welfare  mess,  but 
rather  as  the  beginning  of  a  process.  Certain- 
ly the  residual  welfare  program  will  still  need 
to  be  reformed,  but  we  will  be  able  to  make 
those  reforms  with  a  cleared  notion  of  our 
problems  and  our  goals.  Such  Issues  as  the 
establishment  of  a  Federal  minimum  benefit 
floor  wUI  go  to  the  heart  of  the  matter  of 
streamlining  eligibility,  without  stumbling 
over  ideological  boundaries  and  philosophi- 
cal arguments.  We  will.  In  short,  be  able  to 
get  on  with  the  urgent  business  of  providing 
an  adequate  income  to  those  Americans  who 
are  truly  In  need  of,  and  unquestionably  de- 
serving of,  society's  assistance. 

TABLE  1.— NUMBER  OF  ADULT  RECIPIENTS  BY  EMPLOY- 
MENT STATUS  AND  BY  ELAPSED  TIME  SINCE  LAST 
EMPLOYMENT 


Item 


Total     Fathers         Mothers 


a  See  tables  5  and  6,  attached,  for  National, 
Regional  and  State  cEirnlngs-dlstrlbutlon 
data. 


Total 2,599,000  325,900  2.273  100 

Currently  employed 354.756  4.056  350.700 

Not  currently  wotkingi 2.214.244  321.844  1.922,400 

Previously  employed 1.600,294  «321,844  1.278  450 

Employment  covered  by 
unemployment  insur- 
ance   1.158,254  273.567  884,687 

Elapsed  time  since  last 
employed: 

Less  than  1  year 401456  125,433  276,023 

1  to  2  years 224.299  52  670  171.629 

2to3years 133,293  23.592  109,701 

3to4years 88.958  16.4U  72.544 

4lo5ye3rs 63  147  10.949  52  197 

5  years  or  longer 247  102  44.509  202.593 

Employment  not  covered  by 

employment  Insurance...  442  040  48,277  393,763 
Elapsed  time  since  last 
employed: 

Less  than  1  year 144,989  22,135  122.854 

1  to  2  years 85.685  9,295  76.390 

2to3years 52,990  4  163  48  827 

310  4  years 35.185  2,897  32,288 

4  to  5  years 25,164  1932  23  232 

5  years  or  longer 98  027  7,855  90  172 

Never  worked 643.950  0  643  950 


'  Includes  approximately  25,000  adults  currently  receiving 
unemployment  insurance. 
'  Assumed  all  AFDC  lathers  had  previous  employment 
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TABLE  2.-PERCENT  OF  ADULT  RECIPIENT     BY  EMPLOY- 
MENT  STATUS    AND    BY    ELAPSED    TIME   SINCE    LAST 

EMPLOYMENT 


TABLE  3.-NUMBER  OF  RECIPIENTS  BY  EMPLOYMENT 
STATUS  OF  ADULT  RECIPIENTS  AND  BY  ELAPSED  TIME 
SINCE  LAST  EMPLOYMENT  CF  ADULT  RECIPIENT 


March  5,  1973 


Item 


Total        Fathers       Mothers 


Item 


Total       Fathers       Mothers 


Total 

Currently  employed 

Not  currently  working 

Previously  employed 

Employment  covered  by 
unemployment 

insurance 

Elapsed  time  since  last 
employed: 
Less  than  I  year 

1  to  2  years 

2  to  3  years 

3  to  4  years 

4  to  5  years 

5  years  or  lonner 

Employment  not  covered  by 

unemployment  insurance. 
Elapsed  time  since  last 
employed: 
Less  than  1  year 

1  to  2  years 

2  to  3  years 

3  to  4  years. 

4  to  5  years_ 

5  years  or  longer 

Never  worked 


100.0 
13.6 
86.4 
61.6 


44.6 


15.4 
8.6 
5.1 
3.4 
2.4 
9.5 

17.0 


5.6 
3.3 
2.0 
1.4 
1.0 
3.8 
24.8 


100.0 

1.2 

98.8 

98.8 


83.9 


38.5 
16.2 
7.2 
5.0 
3.4 
13.7 

14.8 


6.8 
2.9 
1.3 
.9 
.6 
2.4 
0 


100.0 
15.4 
84.6 
56.2 


Item 


Total        Fathers       Mothers 


2  to  3  years 201,500 

3  to  4  years 134,000 

4  to  5  years 95,600 

5  years  or  longer...  73  OOO 
Neverv»orked 2,381300 


20, 900 

14, 600 

9,700 

39,  500 

0 


180, 600 

119,400 

85, 900 

333,500 

,581,300 


Total. 10,043,900    1,638,000    8,405,900 


38.9 


12.1 
7.6 
4.8 
3.2 
2.3 
8.9 

17.3 


5.4 
3.4 
2.1 
1.4 
1.0 
4.0 
28.3 


1.317,300  20.400     1,296  900 

8.726.600    1.617.600    7,109,000 


4,646,500    1,374,900    3,271,600 


Currently  employed 

Not  currently  workmg.. 

Previously  employed...    6,345.300    1,617,600    4  727  700 
Employment  covered 
by  unemployment 

insurance 

Elapsed  time  since  last 
employed: 
Less  than  1  year 

1  to  2  years 

2  to  3  years 

3  to  4  years 

4  to  5  years 

5  years  or  longer 

Employment  not  covered 

by  employment  insur- 
ance  

Elapsed  time  since  last 
employed' 

Less  than  1  year 

1  to  2  years 


TABLE  4.-STATUS  OF  ADULT  RECIPIENTS  IN  THE  HOME 
AND  NOT  WORKING 


Parents  in  the  home 
Total      Fathers       Mothers 


1,651,100 
899, 400 
524, 300 
350,800 
248.000 
972, 900 


630,  400 
264, 700 
188. 600 
82.500 
55.000 
223.  700 


1, 020,  700 
634, 700 
405, 700 
268, 300 
193, 000 
749, 200 


1,698,800       242,700    1,456,100 


465, 500 
329, 200 


111,300 
46,  700 


454,200 
282, 500 


Total 2,244,244  321,844    1,922,400 

Enrolled  in  WIN.... 158,400  54, 700        103  700 

Av»aitmg  enrollment 86,000  30,300         55' 700 

Seekingwork..   198,244  63,544        134!700 

Not  seeking  work 286,100  286  10(1 

No  marketable  skills 192,900 192900 

Incapacitated 385,800  i73,'36o"      212;500 

Need  in  the  home  as  a 

homemaker... 185,486  185  486 

With  preschool  children 751,314  751314 


TABLE  5.-PERCENTAGE  OF  MALE  4-QUARTER  WORKERS  AGE  25  TO  44  WITH  EARNINGS  UNDER  $3,500  (1967) 


Employed  in  SMSA's 


Employed  outside  SMSA's 


State 


Total 

workers  (in 
thousands) 


Percent 

earning 

under 

$3,500 


Geographic  Divisions: 

New  Enghnd  

Middle  Atlantic 

East  North  Central 

West  North  Central 

South  Atlantic 

East  South  Central  .  . 

West  South  Central 

Mountain.. 

Pacific 

New  England: 

Mame _  

New  Hampshire 

Vermont 

Massachusetts 

Rhode  Island 

Connecticut     .  ... 
Middle  Atlantic: 

New  York 

New  Jersey 

Pennsylvania 

East  North  Central: 

Ohio  

Indiana 

Illinois 

Michigan 

Wisconsin 

West  North  Central; 

Minnesota 

Iowa 

Missouri 

North  Dakota 

South  Dakota 

Nebraska 

Kansas 


Total 

workers  (in 
thousands) 

Percent 

earning 
under 
$3,500 

Employed  in  SMSA's 


Employed  outside  SMSA'i 


822.5 
3,  022.  9 
2. 899.  0 

770.1 
1,599.8 

495.0 
1,044.0 

377.2 
1,963.3 

21.7 
23.7 


453.0 

62.0 

262.1 

1,636.3 
499.7 
886.9 

791.8 
323.6 
872.4 
693.1 
218.1 

206.2 
101.1 
297.1 
7.2 
10.0 
59.4 
89.1 


6.3 

196.2 

6.9 

603.4 

5.5 

916.8 

7.1 

661.2 

12.5 

966.8 

12.8 

497.0 

14.2 

506.1 

9.8 

261.6 

7.7 

366.3 

8.8j 

51.5 

5.S| 

36.7 
39.3 
24.7 

7.6 

8.2 

10.1 

4.9 

33.9 

6.8 

233.5 

7.3 

155.2 

6.8 

214.7 

5.7 

204.9 

7.1 

179.0 

6.1 

184.2 

4.2 

170.5 

4.3 

178.2 

5.2 

130.7 

7.8 

147.8 

7.2 

127.3 

18.1 

44.3 

12.0 

41.3 

9.3 

73.3 

7.2 

96.5 

11.5 
7.6 
9.4 
18.9 
21.6 
26.5 
21.5 
15.4 
12.9 

15.5 
9.0 
12.0 
10.9 
7.9 
9.1 

8.0 
5.8 
8.4 

8.8 
9.2 

11.3 
7.2 

10.4 

18.2 
17.0 
20.8 
21.4 
27.6 
20.9 
13. 


State 


Total 
workers  (in 
thousands) 


Percent 

earning 

under 

$3,500 


Total 
workers  (in 
thousands) 


Percent 

earning 

under 

$3,500 


South  Atlantic: 

Delaware 

Maryland 

District  of  Columbia* 

Virginia 

West  Virginia 

North  Carolina 

South  Carolina 

Georgia 

Florida 

East  South  Central: 

Kentucky 

Tennessee 

Alabama 

Mississippi 

West  South  Central: 

Arkansas 

Louisiana 

Oklahoma 

Texas 

Mountain: 

Montana 

Idaho 

Wyoming 

Colorado 

New  Mexico 

Arizona 

Utah 

Nevada 

Pacific: 

Washington 

Oregon 

California 

Alaska , 

Hawaii 

Puerto  Rico 

Virgin  Islands 


47.0 
249.5 
200.2 
196.3 

59.5 
196.5 

88.9 
244.4 
317.5 

117.8 

202.6 

145.2 

29.4 

50.6 
164.4 
117.0 
712.0 

13.8 
13.6 


4.7 
9.5 
7.2 

14.0 
8.4 
14.5 
16.1 
12.6 
17.1 

9.1 
12.6 
15.6 
15.0 

19.0 
15.4 
10.8 
14.2 

8.0 
6.6 


13.5 
58.0 


20.0 
14.3 


132.6 
23.5 

105.5 
60.2 
28.0 

208.5 

114.3 

,  600. 2 


10.2 
13.2 
10.9 
7.5 
8.9 

5.8 
5.5 
8.1 


40.3 
97.0 


7.0 
52.4 


154.7 
78.4 
243.4 
113.5 
146.8 
158.5 

112.5 
149.8 
108.9 
125.8 

89.7 
108.6 

81.9 
225.9 

43.9 
43.7 
28.9 
42.9 
45.1 
31.3 
18.0 
7.8 

90.7 
66.0 
180.8 
17.8 
11.0 
36.3 


20.2 
14.4 
24.9 
25.1 
24.9 
18.4 

24.6 
26.2 
23.4 
31.3 

28.5 
19.1 
20.3 
20.3 

15.5 
13.5 
10.4 
19.8 
17.1 
16.6 
11.7 
15.4 

13.1 
8.8 

15.3 
6.7 
6.4 

70.2 


TABLE  6.-EARN.NGS  DISTRIBUTION  OF  MALE  WORKERS  IN  SSA  COVERED  EMPLOYMENT.  1967,  PERCENTAGE  OF  MALE  WORKERS  AGE  25  TO  44  WITH  4.QUARTER  EARNINGS  OF  SPECIFIED 
'AMOUNTS  BY  CENSUS  DIVISION  IN  METROPOLITAN  AND  NON-METROPOLITAN  AREAS  'tK  tAKNINGS  OF  SPECIFIED 


Location  of 
employment 


Workers 
(thou-  - 
sands)     $2,500 


Cumulative  percent  earning  less  than— 


$3,000     $3,500     $4,000     $4,500 


Percent 

earning 

$6,600 

$6,600    or  more 


Location  of 
employment 


Workers 
(thou-  - 
sands)     $2,500 


Cumulative  percent  earning  less  than— 


$3,000     $3,500     $4,000     $4,500 


Percent 
earning 

— $6,600 

$6,600    or  more 


Metropolitan  area: 

Northeast 3,845.4 

New  England 822.5 

Middle  Atlantic...  3,022.9 

North  Central 3,669.1 

East  North  Cen- 
tral.       2,889.0 

West  North  Cen- 
tral  770.1 

South.     3,138.8 

South  Atlantic...  1,599.8 
East  South  Cen- 
tral   495.0 

West  South  Cen- 

tral 1,044.0 

Footnotes  at  end  of  table. 


5 

7 

9 

17 

34 

66 

4 

7 

8 

14 

31 

67 

b 

7 

10 

17 

35 

66 

4 

6 

7 

12 

28 

72 

3 

5 

6 

11 

26 

73 

5 

7 

9 

16 

33 

67 

9 

14 

17 

28 

49 

51 

9 

13 

17 

27 

49 

51 

8 
10 


13 
14 


17 
18 


27 
29 


49 
48 


51 
51 


West 2,340.5 

Mountain 377.2 

Pacific 1,963.3 

Nonmetropolitan  areas: 

Northeast 799.6 

New  England 196.2 

Middle  Atlantic...  603.4 

North  Central 1,578.0 

East  North 

Central ..  916.8 

West  North 

Central 661.2 

South 1,969.9 

South  Atlantic...  966.  8 


11 
12 
11 


7 
7 
6 

7 

8 

6 

11 


15 
17 
16 


8 
10 
8 

9 
12 

8 
13 


19 
23 
22 


11 
12 
10 

12 
16 
11 
18 

14 

24 
29 
28 


17 
20 
15 

21 
26 
20 
28 

22 

36 

44 
43 


32 
40 
29 

44 
50 
41 
50 

44 

58 
64 

65 


68 
60 
70 

56 
50 
58 
51 

58 

42 
36 

35 
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TABLE  6.-EARNINGS  DISTRIBUTION  OF  MALE  WORKERS  IN  SSA  COVERED  EMPLOYMENT.  1%7,  PERCENTAGE  OF  MALE  WORKERS  AGE  25  TO  44  WITH  4.QUARTER  EARNINGS  OF  SPEC.nrn 

AMOUNTS  BY  CENSUS  DIVISION  IN  METROPOLITAN  AND  NON-METROPOLITAN  AREAS-Continued  SPECIFIED 


Location  of 
employment 


Workers 
(thou 


Cumulative  percent  earning  less  than- 


Percen 

earning 
$6,600 


sands)     $2,500     $3,000     $3,500     $4,000     $4,500     $6,600    or  more 


Location  of 
employment 


Cumulative  percent  earning  less  than-  "   ».  earning 
""is)     $2,500     $3,000     $3,500     $4,000     $4,500     $6,600    or*^^ 


Workers 
(thou 


Nonmetropolitan 
areas — Continued 

East  South 

Central 

West  South 

Central 

West... 

Mountain 

Pacific 

All  areas,  total: 

Northeast 

New  England 

Middle  Atlantic... 


497.0 

506.1 
627.9 
261.6 
366.3 

,  645. 0 
,018.7 
,  626.  3 


15 

11 
9 
9 
8 

4 
4 
3 


20 

15 
11 
12 
10 

6 
6 
5 


27 

21 
14 
15 
13 

7 
8 
7 


34 

27 
18 
21 
15 

11 
10 
10 


49 

40 
27 
32 
24 

19 
18 
18 


68 

57 
45 
52 

41 

37 
36 

36 


32 

42 
55 
48 
59 

64 
64 
64 


North  Central  . 
East  North 

Central  ... 
West  North 

Central 

South.   

South  Atlantic. 
East  Soutii 

Central  ... 
West  South 

Central 

West 

Mountain 

Pacific 


5,  247. 1 

3,815.8 

1,431.3 
5, 108. 7 
2,566.6 

992.0 

1.550.1 

2,968.4 

638.8 

2,  329. 6 


7 
8 
8 

10 

8 
5 
7 
5 


10 
12 
11 

14 

12 
7 
9 
7 


13 
17 
17 

20 

17 
9 

12 
9 


10 

8 

16 
22 
21 

25 

21 
12 
16 
11 


17 

14 

25 
34 
33 

38 

32 
19 
25 
17 


34 

30 

44 
54 

55 

58 

51 
35 
45 
31 


66 

69 

56 
45 
45 


48 
65 
55 
69 


Note:  All  workers  with  reported  earnings  equal  to  or  greater  than  $6,60a-the  maximum  taxat^le  Source:  1-percent  Continuous  Work  History  Samnl*  <;<;fl   nrr,,..  ,>.  d.        Z      TT            ' 

wage  base  in  1967-are  considered  to  be  4-quarter  workers.  A  4-quarter  worker  is  one  for  whom  Apr  21   1971   MO     ''"'""'""'*  "°™  "'"'"^)'  sample,  SSA.  Office  of  Research  and  Statistics. 

earnings  are  reported  in  each  quarter  of  the  year,  or  whose  earnings  in  any  quarter  raised  the  '         •     ■  • 
total  (or  the  year  to  $6,600.  Location  represents  place  of  employment. 


GOVERNORS,  ATTORNEYS  GENERAL 
WIRE  SUPPORT  FOR  CRIME  COM- 
MITTEE 

"Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  as  chair- 
man of  the  Select  Committee  on  Crime 
I  take  special  pride  in  placing  tha  first 
of  a  series  of  telegrams  and  letters  into 
the  Congressional  Record  from  distin- 
guished individuals  and  important  as- 
sociations which  have  commended  the 
Select  Committee  on  Crime  for  its  past 
work  and  support  its  upcoming  investi- 
gation into  street  crime. 

The  first  group  of  wires  and  letters 
today  came  from  the  Governors  of  nine 
States,  many  of  whom  were  here  this 
week  for  the  National  Governors  Con- 
ference, during  which  crime  and  its  con- 
trol was  a  main  is.sue,  and  16  attorneys 
general  as  well  as  some  of  the  most 
outstanding  State  and  district  attorneys 
in  the  country. 

I  might  add  that  all  11  members  of  the 
Crime  Committee  were  overwhelmed  and 
gratified  by  the  outpouring  of  support 
which  was  received  in  1  week  from  all 
over  the  country. 

These  wires  and  letters  make  all  the 
more  worthwhile  the  100  days  of  hear- 
ings this  committee  has  conducted  and 
is  certain  evidence  that  our  labors  and 
our  standards  of  fairness  were  appre- 
ciated by  hundreds  of  important  Ameri- 
cans who  share  our  concern  for  reducing 
crime,  the  most  critical  problem  facing 
this  Nation  today. 
The  telegrams  and  letters  follow: 
Tallahassee,   Pla., 

February   21,   1973. 
Representative  Clattde  Peppeb, 
Washington,   D.C. 

Dear  Mr.  Albert:  The  Governor  and  the 
Cabinet  of  the  State  of  Florida  recognize  that 
public  awareness  of  all  aspects  of  the  crime 
problem  Is  necessary  In  any  attempt  to  pre- 
vent crime,  administer  Justice,  corrections 
and  rehabilitation,  and  enforce  the  law  gen- 
erally. The  Select  Committee  on  Crime  of  the 
United  States  House  of  Representatives  thru 
Its  Chairman,  the  Honorable  Claude  Pepper 
of  Florida,  and  Its  other  Members  has  ren- 
dered an  essential  service  since  its  creation 
on  law  at  May  1,  1969  thru  Its  research  Into 


all  facets  of  crime,  investigations  of  speciflc 
Instances  of  criminal  activities,  organized 
and  otherwise;  public  exposure  and  legisla- 
tive Initiatives  and,  in  general,  its  outstand- 
ing service  to  the  country  has  reflected  the 
concern  of  the  Congress  with  the  problem  of 
crime  in  America.  The  Select  Committee  on 
Crime  of  the  United  States  House  of  Repre- 
sentatives has  affected  speciflc  accomplish- 
ments in  Its  brief  period  of  existence,  such 
as:  1.  Leading  efforts  to  curtail  the  Importa- 
tion of  heroin  Into  this  country  and  to  place 
domestic  controls  on  the  flagrant  and  un- 
necessary over-production  of  drugs,  particu- 
larly amphetamines.  2.  Contributing  to  the 
acceptance  of  an  amendment  to  the  Law 
Enforcement  Assistance  Administration  Act 
(LEAA)  which  provides  permit  levels  of 
funding  for  corrections.  3.  Succeeding  in  In- 
corporating recommendations  on  the  reform 
of  law  as  It  pertains  to  Juveniles  in  the 
Juvenile  Justice  Act,  passed  by  the  United 
States  House  of  Representatives  during  the 
92nd  Congress.  4.  Authorizing  an  amendment 
Incorporated  into  the  special  action  office  on 
drug  abuse  prevention  bill  which  authorized 
funds  of  up  to  70  million  to  develop  new 
research  Into  antl-heroln  drugs.  5.  Exposing 
organized  crime  attempts  to  Infiltrate  horse 
racing  by  piu-chase,  bribe,  or  hidden  owner- 
ship. 6.  Recommending  Increased  levels  of 
Federal  funding  to  school  boards  so  that 
they  might  begin  to  Identify  the  scope  of  the 
drug  problem  in  the  schools  and  to  find  help 
for  young  people  so  Involved.  7.  Urging  thru 
Its  chairman  and  members  Increased  levels 
of  funding  thru  the  States  to  localities  for 
law  enforcement  In  the  fight  against  crime. 
The  Select  Committee  on  Crime  must  be 
reconstituted  thru  the  adoption  of  House 
Resolution  205  In  the  93rd  Congress  so  that 
It  might  undertake  an  investigation  Into 
street  crime  and  narcotics  traffic. 

Governor  and  Cabinet  of  the  State 
OF  Florida, 

Tallahassee,  Pla„ 

February  20. 1973. 
Congressman  Claude  Pepper, 
House  Office  Building, 
Washington.  D.C: 

As  Governor  of  the  ninth  largest  State,  1 
fully  support  the  continuation  of  the  House 
Select  Committee  on  Crime  under  the  able 
leadership  of  Congressman  Claude  Pepper. 
The  committee  has  served  to  focus  public  at- 
tention on  areas  of  drug  abuse,  violent  crimes 
and  other  criminal  Justice  matters  of  na- 
tional concern.  Its  inability  as  a  select  com- 
mittee to  report  legislation  directly  to  the 
Congress  has  not  diminished  Its  Important 
Investigative  and  fact-finding  role.  In  my 
Judgement,  Congressman  Pepper's  Commit- 


tee on  Crime  should  be  continued  and  up- 
graded to  the  level  of  a  standing  commit- 
tee In  order  to  Increase  its  efl^ectlveness. 
Rettbin  0"D,  Askew, 

Governor  of  Florida. 


Albany,  New  York, 

February  21,1973. 
Hon.  Cahl  Albert, 

Speaker  of  the  House  of  Representatives. 
U.S.  House  of  Representatives.  Washina- 
ton.D.C: 

1  understand  from  Congressman  Pepper 
that  there  is  a  resolution  pending  to  ex- 
tend the  existence  of  the  House  Select  Com- 
mittee on  Crime  for  two  years. 

The  people  of  this  State,  In  mv  opinion, 
have  benefitted  greatly  from  the  "efforts  of 
the  select  committee  in  examining  matters 
of  great  public  concern,  including  drug  abuse 
In  the  schools  and  other  aspects  of  criminal 
activity.  I  urge  you  to  take  any  appropriate 
steps  open  to  you  to  secure  a  renewal  of  the 
select  committee's  charter. 

Nelson  A.  Rockefeller, 

Governor. 

Columbia,  S.C, 
February  16, 1973. 
Hon.  Claude  Pepper, 
^f ember  of  U.S.  Congress. 
Washington.  D.C: 

1  would  like  to  voice  my  support  of  House 
Resolution  Number  205  continuing  for  two 
more  years  the  life  of  the  House  Select  Com- 
mittee on  Crime.  The  continuance  of  this  Im- 
portant investigative  body  is  vital  to  primary 
areas  of  crime  control  In  all  of  these  States 
since  crime  control  Is  of  utmost  Importance 
at  this  time.  Please  give  every  considera- 
tion to  the  passage  of  this  resolution. 
John  C.  West, 
Goverruir,  State  of  South  Carolina. 

Frankfort,  Kt., 
February  21,  1973. 
Hon.  Claude  Pepper, 
Member  of  Congress, 
Capitol  Hill,  D.C: 

Continuing  inquiry  into  street  crime  and 
narcotic  traffic  In  America  with  resultant 
criminal  Justice  programs  is  of  vital  impor- 
tance to  Kentucky.  The  continued  life  of  the 
House  Committee  on  Crime,  In  order  to  com- 
plete Its  Investigatory  activities,  is  crucial  for 
an  orderly  process  of  decision  making  at  the 
national  and  state  level  In  this  important 
area. 

Wendell  H.  Ford, 

Governor. 
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Salem,  Oregon, 
February  16.  1973. 
Hon.  Carl  Albert. 

Speaker,  House  of  Representatwes,  , 

Washington.  DC:    ^  ' 

House  Select  CommiLtee  on  Crime  has  done 
commendable  Job  in  study  of  street  crime  and 
narcotics  traffic.  I  urge  that  the  life  of  the 
committee  be  extended  for  :\\o  years  sj  15 
may  ccmplete  its  work. 

Tom  McCall, 
Governor.  State  of  Oregon. 


Honolulu,  Hawaii. 
Hon.  Claude  Pepper, 
House  Office  Building, 
House  of  Representatives. 
Washington,  D.C. 

Speaker  Albert:  I  wish  to  express  support 
for  the  passage  of  House  Resolution  205 
which  would  continue  the  Select  Committee 
on  Crime  for  two  years.  Street  crime  and 
narcotics  traffic  are  matters  of  public  concern 
in  Hawaii  and  the  committee's  efforts  In  these 
areas  should  be  continued.  I  hope  the  fore- 
gomg  statement  proves  helpful  to  our  com- 
mon cau:ie.  Aloha. 

John  A.  BrniNs, 
Governor  of  Hawaii. 


Juneau,  Alaska, 
February  16,  1973. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 
U.S.  Congress, 
Washington.  DC: 

Earnestly  solicit  your  support  for  continu- 
ation of  the  operations  of  the  House  Select 
Committee  on  Crime.  I  sincerely  believe  It  Is 
in  the  best  Interests  of  the  Nation  to  con- 
tinue the  work  already  begun  by  this  com- 
mittee. 

William  A.  Egan, 
Governor  of  Alaska. 

Bismarck,  N.  Dak. 
Rep.  Claude  Pepper. 
House  Office  Building, 
Capitol  Hill,  D.C: 

Carl  Albert,  Speaker  of  the  House:  As 
Governor  of  North  Dakota  I  strongly  support 
the  House  Select  Committee  on  Crime  in  its 
effort  to  continue  the  uivestigatlon  of  street 
crime  and  narcotics  traffic  In  the  United 
States.  North  Dakota,  along  with  the  other 
states.  Is  faced  with  an  Increase  In  the  rate 
of  crime.  Therefore,  we  are  extremely  con- 
cerned that  there  be  a  continuing  investiga- 
tion by  the  House  Select  Committee,  on 
Crime  under  the  chairmanship  of  Repre^fcot- 
atlve  Claude  Pepper. 
Sincerely, 

Arthuk  a.  Link, 
Governor  of  North  Dakota. 

San  Juan,  PJl. 

Hon.  Claude  Pepper. 
.yfember,  U.S.  Congress. 
Capitol  Hill,  DC: 

I  support  House  Resolution  205  for  the 
continuation  of  the  House  Select  Committee 
on  Crime  bo  *hat  It  may  continue  Ita  In- 
vestigations on  street  crime  and  narcotics 
traffic  i->.  America.  These  activities  are  of  Im- 
Dortance  to  the  Nation  and  the  Common- 
wealth of  Puerto  Rico. 

R-\FAEL  Hernandez  Colon. 

Governor. 


Madison,  Wis. 
Hon.  Claude  Pepper. 

Chairman.  House  Select  Committee  on  Crime. 
U.S.  House  of  Representatives.  Washing- 
ton. DC: 
As  attorney  general  of  the  State  of  Wis- 
consin and   president-elect   of  the  National 
Association  of  Attorneys  General  I  respect- 
fully urge  your  support  of  House  Resolution 
205   which   If  passed   will  permit  the  House 
Select  Committee  on  Crime  to  continue  its 


vital  functions  for  2  more  years.  Street  crime 
and  the  trafflcing  of  narcotics  and  dangerous 
drugs  continued  to  be  the  dominant  areas  of 
concern  of  our  decent  law  abiding  citizens 
and  sliould  also  be  a  dominant  concern  of  all 
public  officials.  T;-iis  committee  should  be  per- 
mitted to  continue  its  investigation  of  these 
critical  problems  especially  in  view  of  the 
fact  that  it  is  the  only  committee  with  au- 
tliorized  jurisdiction  to  explore  these  areas. 
It  Is  clearly  in  the  public  Interest  to  permit 
the  House  Select  Committee  on  Crime  to  have 
this  extension  so  that  it  may  complete  Its 
vital  assignment. 

Ropert  W.  Warren, 
Attorney  General  of  Wisconsin. 

February  21,  1973. 
Hon.  Carl  Albfrt 
Speaker  of  the  House, 
House  of  Representatives. 
Washington,  D.C: 

Because  of  my  position  as  Chairman  of  the 
Criminal  Law  Committee  of  the  Natlor.al  As- 
sociation of  Attorneys  General  I  have  had 
an  opportunity  for  personal  contact  with  the 
Honorable  Claude  Pepper  in  his  capacity  as 
Chairman  of  the  House  Select  Committee  on 
Crime  and  know  of  his  sincere  purpose  In 
trying  to  e.xpose  all  facets  of  the  Illegal  luir- 
cotlcs  problem.  Nebraska  is  InMinsely  Inter- 
ested In  the  problem  and  in  developing  addi- 
tional facts  which  will  help  us  In  meeting 
It.  I  therefore  urge  that  support  and  en- 
couragement be  given  to  Congressman  Pepper 
to  continue  his  work  through  continuation 
of  the  House  Select  Committee  on  Crime. 
Clarence  A.  H.  Mever, 
Attorney  General  of  Nebraska. 

February  21,  1973. 
Hon.  Claude  Pepper, 
Cannon  House  Office  Building, 
Washington,  DC. 

Spe.aker  Albert:  I  urge  your  support  of 
H.R.  205.  to  continue  the  House  Select  Com- 
mittee on  Crime.  No  greater  area  of  concern 
exists  today  than  the  Committee's  field  of 
inquiry  and  continued  existence  of  this  In- 
vestigative body  would  be  in  the  public  In- 
terest. 

Louis  J.  Lepkowttz, 
Attorney  General,  New  York  State. 

San  Francisco,  Calif. 
Hon.  Claude  Pepper. 
Member  of  Congress, 
Washington.  D.C: 

Following  message  sent  to  Hon.  Carl  Al- 
bert today :  "The  House  Select  Committee  on 
Crime,  under  the  chairmanship  of  the  Hon. 
Claude  Pepper,  Is  making  a  significant  con- 
tribution to  the  cause  of  effective  law  en- 
forcement through  Its  Investigation  of  street 
crime  and  narcotics  traffic  in  America.  Those 
of  us  engaged  In  law  enforcement  at  the 
State  and  local  level  hope  tha*  the  Com- 
mittee win  be  permitted  to  complete  Its 
work  and  I  therefore  urge  the  continuance 
of  this  important  investigative  body." 

EVELLE  J.   YOTTNGER, 

Attorney  General  of  California. 

MOORESTOWN,  N.J. 

Congressman  Claude  Pepper,  \ 

Washington,  D.C. 

Dear  Mr.  Speakfr:  I  urge  your  favorable 
consideration  of  House  Resolution  205  which 
would  allow  for  the  continuance  of  the 
House  Select  Committee  on  Crime.  Having 
testified  personally  before  this  committee 
and  kept  abreast  of  Its  outstanding  and  ben- 
eficial work,  I  can  attest  that  this  commit- 
tee of  the  Hou.se  of  Representatives  has  been 
one  of  the  finest  and  most  welcomed  com- 
mittees by  all  persons  Interested  in  safer 
streets  and  law  enforcement.  We,  In  Florida, 
hope  that  this  committee  will  not  be  dis- 
banded so  that  It  may  continue  its  fine  work 


and   help    not   only   all   Florldlans   but   all 
Americans. 

Robert  L.  Shevin, 
Attorney  General  State  of  Florida. 


Frankfort,  Ky. 
Hon.  Claude  D.  Pepper, 
Capitol  Hill,  DC: 

Consider  it  urgent  that  Select  Committee 
on  Crime  be  extended  for  2  years.  Recom- 
mend passage  of  House  Resolution  205  to 
accomplish  this  extension. 

Ed  W.  Hancock, 
Attorney    General,    Commonwealth    of 
Kentucky. 


Providence,  R.I. 
Hon.  Claude  Pepper. 

Member  of  Congress,  Chairman.  House 
Select  Committee  on  Crime.  Capitol  Hill 
D.C:  ' 

I  understand  that  the  continuation  of  the 
House  Select  Committee  on  Crime  of  which 
Honorable  Claude  Pepper,  chairman  will  be 
considered  in  the  very  near  future.  I  con- 
sider the  work  of  that  committee  to  be  of 
vital  national  Interest. 
Respectfully, 

Richard  J.  Israel, 
Attorney  General,  State  of  Rhode  Island. 


State  of  Montana, 

February  12, 1973. 
Hon.  Carl  Albert, 

Speaker  of  the  House,  House  of  Representa- 
tives,  Washington,  D.C. 
Dear  Representative  .Albert:  It  Is  my  un- 
derstanding that  the  House  of  Representa- 
tives Is  currently  considering  House  Resolu- 
tion 25,  dealing  with  the  continuation  of 
the  House  Select  Committee  on  Crime. 

I  believe  that  It  is  necessary  to  continue 
the  existence  of  this  select  ccmnilttee  so 
that  they  may  complete  their  investigation 
of  narcotics  and  street  crime  in  the  United 
States. 

It  Is  my  sincere  hope  that  the  House  of 
Representatives  will  see  fit  to  approve  House 
Resolution  25. 

Very  truly  yours, 

Robert  L.  Wood.^hl. 

Attorney  General. 

Santa  Pe,  N.  Mex. 
Congressman  Claude  Pepper, 
Capitol  Hill.  D  C  : 

We  urgently  request  that  the  House  Select 
Committee  on  Crime  be  given  the  additional 
2  years  to  complete  its  work  as  introduced 
by  House  Resolution  205  so  that  it  may  con- 
tinue its  investiKation  of  narcotics  traflic  and 
street  crimes  In  America.  Street  crimes  and 
drugs  are  prime  areas  of  concern  to  the  peo- 
ple of  all  States  today. 

David  L.  Norvell, 
Attorney  General. 

Juneau,  Alaska. 
Congressman  Claude  Pepper, 
U.S.  House  of  Representatives. 
Washington.  D  C: 

The  State  of  Alaska,  Department  of  Law, 
supports  House  Resolution  205  by  Congress- 
man Claude  Pepper  to  continue  the  impor- 
tant and  valuable  work  of  the  House  Select 
Committee  on  Crime  for  two  more  years.  We 
urge  this  extension  of  the  committee's  life 
so  that  It  may  complete  its  investigation  of 
the  serious  problems  of  narcotics  traffic  and 
street  crime.  (To:  Hon.  Carl  Albert,  Speaker 
of  the  House  of  Representatives) 

John  E.  Havelock, 
Attorney  General.  State  of  Alaska. 

Jackson,  Miss. 
Congressman  Claude  Pepper. 
Chairman,  House  Select  Committee  on  Crime, 
House  of  Representatives,   Washington, 
DC: 
Respectfully  urge  the  continuance  of  the 
House  Select  Committee  on  Crime.  We  feel 
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this  committee  Is  urgently  needed  to  perform 
a  function  unique  only  to  Congress. 

A.  F.  Summer, 
Attorney  General,  State  of  Mississippi. 

Baton  Rouge,  La. 
Congressman  Claude  Pepper, 
House  Office  Building, 
Washington,  D.C: 

Copy  of  telegram  sent  to  Speaker  Carl 
Albert : 

We  believe  that  House  Resolution  205  con- 
tinuing the  House  Select  Committee  on  Crime 
should  be  adopted  extending  the  life  of  this 
important  committee  so  that  it  may  continue 
its  investigation  of  narcotic  traffic  and  street 
crime  in  America.  The  committee  urgently 
needs  this  additional  time  to  complete  its 
work.  As  you  know  the  crimes  in  drugs  are 
prime  areas  of  concern  to  people  of  all  the 
States  today  and  this  is  the  only  committee 
with  authorized  jurisdiction  to  explore  these 
areas.  I  wish  to  express  my  deep  concern  In 
this  matter  and  believe  it  will  best  serve  the 
public  interest  for  the  House  Select  Commit- 
tee on  Crime  to  be  continued  for  another  two 
years. 

William  J.  Guste,  Jr., 
Attorney  General.  State  of  Louisiana. 

Boise,  Idaho. 
Congressman  Claude  Pepper, 
House  of  Representatives, 
Wa'!hington,  DC: 

As  attorney  general  of  the  State  of  Idaho 
I  am  firmly  in  support  of  House  Resolution 
205  which  will  continue  the  life  of  the  House 
Select  Committee  on  Crime  for  two  more 
years.  It  is  my  belief,  as  the  State  officer  In 
charge  of  narcotics  enforcement  In  my  State 
and  as  chairman  of  the  State  planning 
agency  for  LEAA  funds,  that  narcotics  traffic 
and  Its  correlary,  street  crime,  are  prime  areas 
of  concern  to  the  people  of  this  State.  Since 
this  is  the  sole  committee  authorized  juris- 
diction to  investigate  and  explore  these  vital 
areas.  I  urge  you  to  exert  your  considerable 
influence  on  behalf  of  continuation  of  the 
Select  Committee  on  Crime. 

W.  Anthony  Park, 
Attorney  General.  State  of  Idaho. 

Pierre,  S.  Dak. 
Congressman  Claude  Pepper, 
Chairman,  House  Select  Committee  on  Crime 
Capitol  Hill.  DC: 

The  House  Select  Committee  on  Crime  has 
performed  valuable  services  to  the  people  of 
the  State  of  South  Dakota  and  United  States. 
The  committee's  Important  work  in  the  area 
of  narcotics  traffic  and  street  crime  should 
be  continued.  It  would  most  definitely  be 
In  the  public  Interest  for  the  House  Select 
Committee  on  Crime  to  be  continued  for 
another  2  years.  Thank  you. 

Kermit  a.  Sande, 

Attorney  General.  State  of  South  Dakota. 

Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 

Washington,  D.C: 

Understand  continuation  of  the  House 
Select  Committee  on  Crime  will  be  voted  on 
this  week.  I  know  of  no  Congressional  Com- 
mittee which  has  done  more  to  publicize  and 
highlight  the  nature  and  extent  of  street 
crime  and  narcotics  traffic  in  America.  Ac- 
cordingly, I  urge  the  Committee  to  be  con- 
tinued In  Its  present  role. 

Robert  Morgan. 
Attorney  General, 

Raleigh,  N.C 

Hon.  Carl  .Albert. 

Speaker  of  the  House  of  Representatives: 

I  have  been  distressed  to  learn  that  there 
Is  a  posslbUlty  that  the  House  Select  Com- 
mittee on  Crime  chaired  by  Congressman 
Claude  Pepper  may  not  be  continued  for  an 
additional  two  years.  The  work  of  this  Com- 
mittee on  narcotics  traffic  and  street  crime  In 
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our  country  Is  of  great  Interest  and  Impor- 
tance to  this  office.  I  am  hopeful  and  urge 
that  this  Select  Committee  be  authorized  and 
funded  to  continue  Its  efforts  for  the  next 
two  years  In  this  vital  Investigative  area. 
Sincerely, 
Chauncey  H.  Browning.  Jr., 

Attorney  General,    . 
State  of  West  Virginia. 


Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 

Washington,  D.C: 

I  recommend  the  favorable  consideration 
of  the  House  Resolution  205  to  continue  the 
House  Select  Committee  on  Crime  for  two 
more  years. 

Street  crime  and  narcotics  traffic  represent 
two  of  the  most  serious  domestic  problems 
facing  our  country.  Only  the  most  complete 
and  thorough  knowledge  of  the  root  causes 
and  means  needed  to  combat  it  successfully 
will  enable  the  Nation  to  deal  with  It  effec- 
tively. This  committee  has  made  an  excel- 
lent beginning  and  should  be  extended  so 
that  Its  work  may  be  completed. 
Frank  S.  Hogan, 

District  Attorney, 
New  York  County. 

Speaker  Carl  Albert. 

U.S.  House  of  Representatives, 

Washington,  D.C: 

Crime  continues  to  be  one  of  our  most 
serious  and  difficult  national  problems.  In- 
tensified efforts  at  all  levels  of  Government 
are  essential  if  any  progress  Is  to  be  made  In 
combating  this  menace.  Obviously,  the  Con- 
gess  must  play  an  Important  leadership  role 
In  this  fight.  It  is  therefore  critical  that  the 
Congress  authorize  the  Crime  Committee  to 
continue  Its  significant  efforts  in  the  battle 
against  crime. 

Maurice  Nadjari, 
Special  State  Prosecutor. 

State  of  New  York. 

Ardmere.  Okla., 
February  15.  1973. 
Hon.  Carl  .Albert. 

Speaker,  U.S.  House  of  Representatives, 
House  Office  Building, 
Washington,  D.C. 

Dear  Mr.  Speaker:  For  several  months  I 
have  observed  the  workings  of  the  House 
Select  Committee  on  Crime.  I  have  observed 
their  work  In  the  areas  of  drug  abuse,  par- 
ticularly the  manufacture  and  dissemination 
of  amphetamines  and  barbiturates;  horse 
racing,  and  the  gambling  that  exists  thereto; 
securities  and  banking  violations;  and  cor- 
rectional reform.  As  a  member  of  Governor 
David  Hall's  Organized  Crime  Prevention 
Council  and  the  Oklahoma  Crime  Commis- 
sion, I  am  vitally  Interested  In  all  of  these 
areas  and  am  encouraged  by  the  Select  Com- 
mittee's work  therein. 

The  crime  areas  In  which  the  Committee  Is 
working  affect  all  of  our  nation.  It  has  been 
my  experience  that  uncontrolled  distribution 
of  dangerous  drugs,  gambling  and  so  called 
"white  collar"  crimes  are  spreading  to  the 
central  part  of  the  United  States.  I  feel 
that  something  should  be  done  now  to  help 
stop  the  spread  of  crime  and  organizations 
like  the  Select  Committee  should  be  encour- 
aged and  supported  in  every  way  possible. 

I  read  recently  that  certain  members  of 
Congress  had  approached  you  with  the  prop- 
osition that  the  Committee  should  be  abol- 
ished. Whether  this  is  true  or  not.  I  feel 
that  this  should  not  be  done;  and.  In  fact, 
the  committee  should  be  given  more  re- 
sources with  which  to  do  Its  work.  I  am  of 
the  opinion  that  other  committees  currently 
operating  In  the  Congress  are  not  equipped 
to  render  the  performance  the  Select  Com- 
mittee has  been. 

I  urge  your  support  of  this  Committee. 
Respectfully  yours, 

James  Clark, 
District  Attorney. 


Massachusetts  District  Attorneys 
Association, 

Dedham,  Mass..  February  20. 1973. 
Hon.  Carl  Albert, 

Speaker   of    the    House    of    Reprerentatives, 
House   of   Representatives.    Washington, 
DC 
Dear  Mr   Speaker:  Relative  to  House  Res- 
olution No.  205,    To  continue  for  two  more 
years  the  House  Select  Committee  on  Crime", 
we  in  the  Norfolk  County  District  Attorney's 
Office  feel  that  the  work  of  this  Committee 
is  of  vital  Importance  to  the  continued  war 
on  crime. 

As  the  only  House  constituted  Committee 
with  such  general  authorization  to  conduct 
full  and  complete  Investigation  and  study  of 
all  aspects  of  crime  affecting  this  countrj-,  its 
existence  is  essential  to  those  working  in 
law-enforcement. 

As  president  of  the  Massachusetts  District 
Attorneys   Association,    I   speak    for    all    my 
colleagues   in   urging   the  support   of  House 
Resolution  No.  205. 
Sincerely, 

George  G.  Burke, 

President. 


Kew  Gardens,  N.Y, 
Hon.  Carl  Albert, 

Offices  of  the  Speaker,  House  of  Represent- 
atives, Washington,  DC  : 
I  cannot  urge  too  strongly  the  extension 
of  the  House  Select  Committee  on  Crime  for 
two  more  years  under  House  Resolution  205. 
Street  crime  and  narcotics  present  the  two 
major  confrontations  to  the  quality  of  the 
American  life  In  my  county,  the  fifth  largest 
In  the  United  States.  The  work  of  the  crime 
committee  will  be  watched  closely  to  present 
solutions  that  will  work  on  the  local  as  well 
as  Federal  level. 

Thomas  J.  Mackell, 

District  Attorney. 

Queens  County. 

Kew  Gardens,  N.T. 
Hon.  Carl  Albert, 

Offices  of  the  Speaker,  House  of  Represent- 
atives, Washington.  D.C: 
Sharing  to  a  minor  modest  extent  your 
unsurpassed  standing  as  a  Rhodes  Scholar 
and  Phi  Beta  Kappa  Statesman,  I  appeal 
to  your  quarter-century  experience  as  a  leg- 
islative leader  to  extend  for  two  more  years 
the  life  of  the  House  Select  Committee  on 
Crime.  The  Committee  Is  concerned  with 
solving  the  two  major  problems  confronting 
quality  of  American  life— narcotics  and 
street  crime.  I  have  sent  proposals  to  the 
Committee  on  Gun  Control,  that  provide  a 
viable  solution  to  street  crime.  The  Senate, 
before  whom  I  have  testified  twice,  has 
taken  leadership  In  the  gun  area.  Because 
Federal  jurisdiction  for  control  of  weapons 
Is  based  on  the  Intrastate  taxation  power 
rather  than  the  commerce  clause,  bills  In  this 
area  must  originate  In  the  House  as  reve- 
nue measures  under  the  Constitution.  I 
urge  the  extension  of  the  Crime  Committee 
for  the  purpose  of  full-scale  Investigation 
report,  and  workable  legislation  In  this  criti- 
cal area. 

Frederick  J.  Ludwig, 
Chief  Assistant  District  Attorney. 

Queens  County. 

Bronx,  N.Y. 
Hon.  Claude  Pepper, 
Member  of  Congress, 
Capitol  Hill,  DC: 

I  have  this  day  sent  a  telegram  to  Honor- 
able Carl  Albert,  Speaker,  House  of  Repre- 
sentatives urging  his  efforts  to  pass  your 
House  Resolution  205  for  extension  of  time  to 
complete  the  vital  essential  work  of  the 
House  Select  Committee  on  Crime. 

Mario  Merola, 
District  Attorney.  Bronx  County. 
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Hon.  Carl  Albeht.  I 

Speaker,  U.S.  House  of  Representatives,       ' 
Washington,  D.C.: 

Urge  passage  of  H.R.  205  to  continue  work 
of  the  House  Select  Committee  on  Crime. 
James  L.  Shonkwiler, 
Executive    Director,    Prosecuting    Attor- 
ney's Association  of  Michigan. 


MiNEOLA,  N.  Y., 

February  21,  1973. 
Following  Is  a  copy  of  a  telegram  sent  to 
Speaker  Albert  of  the  House  of  Representa- 
tives: 

"As  one  who  is  vitally  Interested  and  con- 
cerned with  street  crime  and  narcotics  traffic, 
I  sincerely  urge  that  the  present  House  Se- 
lect Committee  on  Crime  under  Congressman 
Claude  Pepper  be  continued  for  another  two 
years.  Their  sincerity  of  purpose,  objectivity, 
dedication,  and  public  commitment,  will  in- 
sure eventual  success  In  the  battle  against 
crime.  Retreat  at  this  moment  would  be 
tragic.  I  believe  its  continuance  Is  vital  to 
our  Democratic  Way  of  Life." 
Very  sincerely  yours, 

William  Cahn. 
District  Attorney. 

Los  Angeles,  Calif. 
Hon.  Claude  Pepper, 

Chairman.  House  Select  Committee  on  Crime, 
House  Office  Building,  Capitol  Hill,  DC: 
The  following  message  was  telegramed  to 
the  Hon.  Carl  Albert  this  date:  as  district 
attorney  of  Los  Angeles  Countv,  I  urge  pas- 
sage of  House  Resolution  205  which  will  con- 
tinue the  life  of  the  Housi  Select  Committee 
on  Crime,  the  work  of  thlsfcommlttee  is  most 
Important  to  law  enforcement  throughout 
the  United  States.  The  problems  of  street 
crime  and  drug  traffic  are  common  to  the 
majority  of  law  enforcement  jurisdictions  in 
the  Nation.  As  the  head  of  the  Nation's  large 
district  attorney's  office  and  an  official  of  the 
national  district  attornevs  association,  I  as- 
sure you  that  the  efforts  of  this  committee  in 
investigating  the  crime  problem  is  of  im- 
mense help  to  local  agencies. 
Sincerely, 

Joseph  P.  Busch, 

District  Attorney, 
County  of  Los  Angeles 


Miami,  Florida. 

Hon.  Cladde  Pepper, 
House  of  Representatves, 
Washington,  DC: 

I  consider  Congressman  Claude  Pepper's 
House  Select  Committee  on  Crime  one  of  the 
most  Important  tools  available  in  our  con- 
tinuing effort  against  criminal  elements  and 
urge  congressional  authorization  for  its  fur- 
ther investigative  activities. 

Richard  E.  Gerstein. 
State  Attorney,  Miami,  Fla. 


Office  op  District  Attorney, 
CONTR.A  Costa  Copnty, 
Martinez,  Calif.,  February  15, 1973. 
Hon.  Carl  Albert. 

Speaker  of  the  House  of  Representatives, 
Washington.  D.C. 

Dear  Speaker  Albert:  May  I  urge  the  con- 
tinuance of  the  House  Select  Committee  on 
Crime  chaired  by  the  Honorable  Claude  Pep- 
per. I  personally  attended  the  sessions  In 
San  Francisco  approximately  three  years  ago. 
I  was  most  Impressed  and  have  followed  the 
committee  since  that  time  and  in  its  recent 
visit  to  San  Francisco,  I  was  able  to  supply 
Its  investigators  with  Informational  material. 
Because  of  the  unique  status  of  this  com- 
mittee, and  its  ability  to  air  crime  and  nar- 
cotics problems.  I  strongly  urge  that  you  con- 
tinue the  life  of  this  committee. 
Very  truly  yours. 

William  A.  O'Malley, 

District  Atton.  ej. 


Albuquerque,  N.  Mex., 

February  15, 1973. 
Hon.  Carl  Albfjit, 

Speaker  of  the  House  of  Representatives, 
Washington,  D.C: 

We  feel  that  House  Resolution  205  should 
be  adopted  so  that  the  Select  Committee  on 
Crime  will  be  continued  for  two  more  years. 
James  L.  Brandenburg, 

District  Attorney. 


Jacksonville,  Fla. 
Representative  Claude  Pepper, 
Capitol  Hill,  DC: 

I  believe  It  is  of  utmost  Importance  that 
House  Resolution  205  Is  continued  for  an 
additional  two  years.  The  committee  urgently 
needs  time  to  complete  its  work.  I  urge  you 
to  permit  the  committee  to  continue  its  in- 
vestigation of  street  crime  and  narcotics 
traffic. 

Donald  G.  Nichols, 

State  Attorney. 

Dedham,  Mass. 
Representative  Claude  Pepper, 
Washington,  D.C: 

Respectfully  urge  Select  Committee  on 
Crime  to  be  continued  in  its  outstanding 
work  under  Chairman  Pepper  be  made  perma- 
nent, if  necessary,  but  surely  extended  two 
more  years. 
District  Attorney  George  G.  Burke, 

President,  Massachusetts  District  Attor- 
nies  Association. 

MiNEOLA,  N.Y. 
Hon.  Claude  Pepper, 
House  of  Representatives, 
Washington,  D.C: 

As  one  who  is  vitally  Interested  and  con- 
cerned with  street  crime  and  narcotic  traffic 
I  sincerely  urge  that  the  present  House  Se- 
lect Committee  on  Crime  under  Congressman 
Claude  Pepper  be  continued  for  2  more  years. 
Their  sincerity  of  purpose,  objectivity  dedi- 
cation and  public  commitment  will  ensure 
eventual  success  In  the  battle  against  crime. 
Retreat  at  this  moment  would  be  tragic.  I 
believe  its  continuance  is  vital  to  our  demo- 
cratic way  of  life. 

William  Cahn, 
District  Attorney,  Nassau  County. 

Los  Angeles.  Calif. 
Hon.  Claude  Pepper, 
House  of  Representatives. 
Capitol  Hill,  D.C: 

This  office  joins  other  local  law  enforce- 
ment agencies  in  urging  passage  of  the 
House  resolution  authorizing  the  two-year 
extension  of  the  House  Select  Committee 
on  Crime. 

Richard  W.  Hecht, 
Head,  Organized  Crime  and  Pornogra- 
phy  Division,   Los   Angeles   District 
Attorney. 

Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives 

Washington,  D.C: 

As  State  Attorney  of  the  Twelfth  Judi- 
cial Circuit  of  Florida,  I,  like  other  State 
Attorneys,  am  vitally  concerned  with  the 
prosecution  of  all  crimes,  including  but  not 
limited  to  street  crime  and  narcotics  traf- 
fic, which  the  House  Select  Committee  on 
Crime  has  manifested  as  of  primary  con- 
cern. 

Accordingly,    I    respectfully    request    and 
urge  the  passage  of  House  Resolution  205  ex- 
tending  the   life  of  the  said   House  Select 
Committee  on  Crime  another  two  years. 
John  J.  Blair, 
State  Attorney.  12th  Judicial  Circuit  of 
Florida. 
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THE  LEGION  OP  HONOR,  INC. 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  it  is  my 
honor  and  privilege  to  bring  to  the  at- 
tention of  my  distinguished  colleagues 
a  very  fine  organization  and  its  esteemed 
president,  who  have  not  forgotten  those 
individuals  who,  at  grave  personal  risk, 
strive  to  do  something  to  better  hu- 
manity. The  Legion  of  Honor,  Inc.,  and 
its  distinguished  president,  my  dear 
friend  Mr.  Arthur  M.  Nardin,  have  pre- 
sented 12  awards  for  valor  to  12  brave 
citizens  of  Miami  who  have  brought  great 
credit  upon  themselves,  their  families, 
their  city,  and  their  country  by  their 
conspicuous  and  meritorious  gallantry 
and  service  to  their  fellow  man;  they 
include: 

Four  police  officers,  a  lii-e  chief  and 
six  civilians — including  foui-  teenagers- 
make  up  the  honor  role  compiled  by  the 
Legion  of  Honor,  a  communitv  organi- 
zation, during  its  first  year  of  activity  in 
Dade  County. 

Efforts  are  being  launched  to  have  the 
names  of  each  of  the  recipients  inscribed 
on  a  memorial  scroU  to  be  displayed  at 
the  Miami  Beach  Auditorium,  according 
to  Arthur  Nardin,  president  of  Legion  of 
Honor,  Inc. 

The  deeds  of  valor  of  the  recipients 
were  varied: 

In  eariy  March,  Miami  Patrolman 
Michael  S.  Tucker  was  one  of  a  group 
of  poUcemen,  FBI  agents,  and  Coa.^t 
Guardsmen  called  to  Watson  Island  to 
try  to  prevent  two  hijackers  from  forcing 
a  Chalk's  Flying  Service  airplane  to  flv 
to  Cuba. 

The  first  officers  to  arrive  had  engaged 
the  hijackers  in  a  gun  battle,  but  the 
officers  stopped  firing  when  they  learned 
there  were  six  innocent  passengers  on 
board  the  aircraft. 

The  situation  was  stalemated,  with  the 
hijackers  hidden  inside  the  aircraft  and 
police  ringing  the  outside.  Mike  Tucker 
asked  for  and  received  permission  to  take 
off  his  gunbelt  and  walk,  unarmed  over 
to  the  plane  and  find  out  what  the  hi- 
jackers wanted  to  end  the  stalemate. 

They  said  they  wanted  a  seaplane  sit- 
ting in  the  ramp  moved  out  of  the  way 
of  the  aircraft  they  had  captured.  Tucker 
and  other  officers  moved  the  craft,  allow- 
mg  the  hijackers  to  flee  to  Cuba  and 
saving  the  lives  of  the  six  passengers 

Nine-year-old  Tracy  Rabin  was  push- 
mg  her  bicycle  across  basy  North  Ken- 
dall Drive  near  her  home  at  8510  SW 
102d  Avenue,  when  an  automobile  struck 
her,  knocking  her  100  feet. 

When  Florida  highway  patrol  trooper 
William  E.  Patterson,  23,  arrived,  she 
was  not  breathing,  she  had  no  pulse  and 
her  eyes  were  open  and  glas.sy.  But  her 
tiny  body  was  still  •arm  and  Patterson 
refused  to  give  up  hope. 

He  put  the  child  in  his  patrol  car,  ra- 
dioed ahead  to  alert  the  hospital  and, 
when  he  arrived  in  the  emergency  room! 
gave  her  external  heart  massage  until 
medical  help  arrived  and  brought  the 
child  back  from  "clinical  death." 
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Policewoman  Diane  Gilbert,  26,  was 
having  lunch  when  she  learned  that  a 
robbery  was  being  committed  at  Paradise 
Farm  Market.  4801  NW.  Seventh  Avenue. 

She  immediately  went  to  the  store, 
where  robber  Tommy  Lee  Wilson,  21,  In- 
stead of  surrendering,  tried  to  strike  her 
on  the  head  with  a  section  of  lead  pipe. 

With  a  single  shot  from  her  service  re- 
volver, she  killed  him. 

On  April  16,  Roy  Behrens,  19,  and 
Richare  Monty,  15,  were  driving  on  the 
79th  Street  Causeway. 

Suddenly,  off  to  one  side,  they  saw  a 
wrecked  automobile,  upside  down  and 
burning. 

The  two  youths  jumped  from  their  car, 
raced  to  the  stricken  vehicle,  pulled  out 
the  driver,  his  wife  and  two  children  and 
extinguished  the  blaze. 

On  the  same  day.  Carmen  Bond,  a  23- 
year-old  Miami-Dade  Noi'th  student  was 
driving  on  Miami  Beach  when  she  saw  a 
woman  having  trouble  swimming  in 
rough  water. 

Miss  Bond  stopped  her  car.  swam  out 
to  the  woman,  brought  her  back  to  shore 
and  revived  her. 

Robert  Heuwetter,  North  Bay  Village 
fire  chief,  does  not  send  his  men  into 
danger  alone. 

When  he  received  a  call  that  two  work- 
men were  dangling  from  a  broken  scaf- 
fold 90  feet  above  the  grovmd  on  the  side 
of  a  high-rise,  Heuwetter  and  two  of  his 
men  went  to  the  scene  together. 

The  fire  chief  sent  his  two  men  up  to 
the  top  of  the  building  to  drop  ropes 
down  to  the  men  on  the  scaffold.  Heu- 
wetter went  to  the  eighth  floor,  broke  out 
a  window  and,  standing  with  one  foot  on 
the  window  ledge  and  the  other  on  the 
remnants  of  the  scaffold,  pulled  the 
workmen  to  safety. 

Forrest  Bowen,  22,  and  his  father  had 
gone  shopping  for  a  used  car  lot  on  Au- 
gust 15  when  they  saw  a  man  running 
from  a  policeman. 

Young  Bowen,  although  unarmed,  pur- 
sued the  armed  gunman,  who  had  just 
robbed  a  convenience  store  and  tackled 
him.  As  they  went  down,  Bowen  heard 
the  gun  go  off  beside  his  ear,  but  the 
bullet  missed. 

The  delay  enabled  the  policeman  to 
get  close  enough  to  the  robber  to  wound 
and  stop  him. 

"My  father  always  taught  us  to  be  in- 
volved," said  19-year-old  Mary  Lou 
Whittaker,  daughter  of  Kenneth  Whit- 
taker  special  agent  in  charge  of  the  Mi- 
ami FBI  office. 

So  when  a  shoplifter  broke  loose  from 
security  guards  in  the  store  where  she 
was  working  as  a  cashier  supervisor,  Miss 
Whittaker  wrapped  both  arms  around 
him  and  hung  on  until  security  guards 
arrived. 

Hialeah  Police  Sgt.  Fred  Kemper,  in 
an  unmarked  patrol  car  was  checking 
out  a  tavern  parking  lot  at  4  a.m.  June  19 
when  two  men  left  the  bar.  which  they 
had  just  robbed. 

One  robber,  armed  with  a  shotgun, 
headed  for  Kemper's  car,  apparently  in- 
tending to  rob  him.  As  Kemper  reached 
for  his  pistol,  the  robber  fired  sending 
shreds  of  glass  into  Kemper's  face  and 
arms  and  shotgun  pellets  into  his  gun 
hand. 


The  wounded  officer  shot  the  shotgun 
wielder  and  captured  the  other  robber. 

On  May  4,  16-year-old  Michael 
O'Brien  of  820  West  Superior  Street,  was 
working  in  his  front  yard  when  2- 
year-old  Chuckle  Hedden.  swimming  in 
the  family  pool  next  door,  slipped  out  of 
his  lifejacket  and  sank  to  the  bottom  of 
the  pool. 

O'Brien  raced  to  the  pool,  dived  in  and 
pulled  the  child  out. 

The  boy  had  stopped  breathing,  but 
O'Brien  began  immediately  giving  him 
mouth  to  mouth  resuscitation.  He  kept  it 
up  for  45  minutes  until  Chuckle  began 
breathing  once  again. 


LYNDON  BAINES  JOHNSON 

I  Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  the  passing 
of  Lyndon  Baines  Johnson  from  the 
American  political  stage,  of  which  he  has 
been  a  vital  part  from  his  entry  into  the 
House  of  Representatives  and  which  he 
to  a  large  extent  had  dominated  for  dec- 
ades, ends  not  only  the  personal  career 
of  a  man  but  an  era  in  American  politics. 
Ly.idon  Johnson  and  I  became  associated 
when  the  clouds  of  war  were  gathering 
over  Europe  and  we  both  were  working 
with  President  Roosevelt  to  try  to  avert 
the  war  and  to  prepare  America  for  the 
storm  of  war  which  might  hit  us.  I  then 
felt  the  magic  of  this  man  and  the  depth 
of  his  feeling  for  his  country.  We  often 
met  at  the  home  of  a  mutual  friend, 
also  a  Texan— from  Austin— publisher  of 
many  southern  newspapers,  a  man  who 
like  ourselves  was  supporting  the  Presi- 
dent's efforts — Charles  Marsh. 

Our  association  continued  through  the 
years  as  our  friendship  deepened.  I  was 
his  colleague  for  awhile  in  the  Senate.  I 
saw  him  from  time  to  time  while  I  was 
out  of  the  Congress  when  he  was  majority 
leader.  In  my  first  campaign  for  the 
Hou.se  in  1962  he  came  to  Miami  Beach 
as  Vice  President  and  spoke  at  a  testi- 
monial dinner  for  me  with  his  usual 
warmth  and  moving  eloquence.  I  worked 
with  him  from  time  to  time  while  he  was 
in  the  White  House.  I  supported  him 
with  happy  zeal  in  his  great  domestic 
program  and  in  his  efforts  to  conclude 
the  war  in  a  manner  that  would  realize 
our  objectives  and  honor  the  cause  of 
freedom  in  the  world. 

As  President  he  did  me  many  favors 
and  we  often  talked  of  our  mutual 
friend,  Charles  Marsh.  Once  when  I 
was  at  the  White  House  he  exhibited  his 
usual  thoughtfulness  of  others  by  saying: 
Tomorrow  is  Charles  Marsh's  birthday, 
send  him  a  wire. 

Earlier,  while  he  was  Vice  President, 
after  Charles  Marsh  had  suffered  a 
stroke,  he  sat  on  one  side  of  Marsh's  bed 
and  I  on  the  other  as  we  rekindled  our 
friendship  for  this  old  friend.  We  kept  up 
our  correspondence  after  he  left  the 
White  House.  As  President  and  after  his 
retirement  whenever  I  had  a  testimonial 
occasion  he  sent  a  gracious  telegram.  So 
to  my  wife,  Mildred,  and  to  me  the  pass- 
ing of  President  Johnson  is  the  loss  of  a 


dear  and  cherished  friend  as  well  as  the 
loss  of  a  noble  leader. 

As  a  Representative,  Lyndon  Johnson 
was  a  close  friend  of  President  Roosevelt 
and  worked  intimately  with  the  President 
in  the  support  of  his  many  programs  for 
domestic  progress  and  peace  in  the  world. 
He  exhibited  at  that  early  stage  of  his 
political  career  the  warmth  of  personal- 
ity, the  deep  dedication  to  the  public  in- 
terest, the  diligence  and  the  determina- 
tion to  achieve  great  deeds  which  char- 
acterized his  whole  political  life.  In  a  lit- 
tle while  after  he  came  to  the  Senate 
the  same  keen  intelligence,  sound  judg- 
ment, deep  feeling  for  people,  and  .'^kill  in 
parliamentary  procedure  and  congres- 
iional  work  gained  him  recognition 

Before  long  he  became  the  youngest 
majority  leader  in  the  histoiy  of  the 
Senate  and.  as  leader,  he  not  only  led 
but  in  a  fine  sense  dominated  the  Sen- 
ate for  all  the  many  years  that  he  was 
there.  Under  his  leadership  the  Senate 
responded  with  a  friendly  accord  and 
with  wholehearted  cooperation  as,  it  had 
never  done  before  in  the  historj-  of  this 
Nation.  That  achievement  was  a  rare  feat 
in  the  political  history  of  this  country. 

Yet,  Senator  Johnson  achieved  this  de- 
gree of  support  from  the  Senate  by  an 
intensity  of  labor,  singularity  of  purpose, 
and  a  degree  of  dedication  to  his  task  also 
never  equaled  in  the  annals  of  American 
public  life.  One  of  his  close  confidants 
told  me  a  while  before  the  Senator  left 
the  Senate  that  he  was  concerned  about 
the  Senator's  health  if  he  remained  ma- 
jority leader  in  the  Senate  because,  as  he 
put  it,  "Senator  Johnson  works  days, 
nights,  Sundays,  holiday!;— all  the  time — 
at  the  job  of  majority  leader."  It  was  his 
consuming  passion  and  purpose. 

Probably  President  Johnson  would 
have  had  better  success  in  his  race  for 
the  Presidency  if  he  had  devoted  more 
time  to  his  campaign  and  less  to  his 
duties  as  Senate  majority  leader.  But 
his  sense  of  duty  to  the  Senate  and  to  the 
country  would  not  allow  him  to  do  that, 
whatever  his  personal  political  sacrifice. 

As  majority  leader  of  the  Senate,  Pres- 
ident Johnson,  departing  from  some  of 
his  past,  induced  the  Senate  to  support 
civil  rights  legislation  which  it  had 
never  before  enacted.  Senator  Johnson, 
still  the  young,  zealous,  Democratic  lib- 
eral who  caught  the  eye  of  President 
Roosevelt,  also  led  the  Senate  to  the 
adoption  of  many  other  great  humani- 
tarian programs.  The  same  love  of  coun- 
try and  patriotism  which  led  him  to  be 
the  first  Member  of  Congress  to  join  the 
armed  services  in  uniform  at  the  begin- 
ning of  World  War  II  moved  him  to  take 
the  lead  in  supporting  the  foreign  policy 
and  program  of  President  Eisenhower 
when  he  thought  it  was  good  for  America 
and  for  the  world.  He  was  too  big  an 
American  to  allow  political  party  differ- 
ences with  President  Eisenhower  to  de- 
ter him  from  serving  his  country  in  the 
Senate  as  he  had  gallantly  done  in  uni- 
form. 

It  was  a  rather  shocking  transition  for 
Senator  Johnson  to  move  from  the  dy- 
namic activity  of  the  Senate  into  the 
necessarily  subordinate  position  of  Vice 
President.  Yet.  he  served  his  President 
as  Vice  President  with  that  same  fidelity 
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and  loyalty  which  he  would  have  ex- 
tended to  him  had  he  remained  Senate 
majority  leader.  He  took  the  roles  as- 
signed him  and  discharged  his  duties 
with  characteristic  competence  and  zeal. 
He  and  his  beloved  and  remarkably  able 
and  exceptionally  talented  wife,  Lady 
Bird,  became  a  great  part  of  the  Ken- 
nedy team  and  both  at  home  and  abroad 
they  rendered  distinguished  and  memo- 
rable service  to  the  Kennedy  administra- 
tion and  to  America. 

When  the  awesome  responsibility  of 
the  Presidency  fell  upon  the  shoulders  of 
Lyndon  Johnson  he  revealed  that  hu- 
mility and.  yet.  that  strength  which  are 
the  attributes  of  greatness.  He  deter- 
mined to  carry  on  the  program  of  his 
fallen  President  and  he  did.  with  consum- 
mate skill  and  unrelenting  determina- 
tion so  that  he  was  able  to  feel  in  his 
conscience  that  whatever  immeasurable 
losses  the  country  had  sustained  in  the 
passing  of  its  revered  and  beloved  young 
President,  at  least  he  had  assured  the 
country  that  the  President's  program 
would  not  suffer  but  became  the  law  of 
the  land.  In  the  ensuing  years  of  his 
Presidency,  President  Johnson  led  the 
Congress  to  enact,  and  the  coimtry  to 
approve,  a  volume  of  legislation  un- 
equalled in  the  history  of  America,  save 
in  the  stirring,  unparalleled  100  days  of 
President  Franklin  D.  Roosevelt  when 
he  took  the  leadership  of  America  as  it 
stood  upon  the  brink  of  dissolution  and 
collapse. 

This  program  of  President  Johnson 
securing  the  rights  of  all  of  oui-  people 
to  enjoy  the  rich  inheritance  of  every- 
thing that  was  best  in  America,  assuring 
education,  health  care,  better  homes,  in- 
deed a  richer  life,  for  the  masses  of  the 
people  of  this  country,  I  venture  to  say, 
will  never  be  excelled  however  long  the 
glory  and  grandeur  of  this  great  republic 
may  last.  He  followed  the  idealism  of 
Franklin  Roosevelt,  the  practical  wisdom 
of  Harry  Truman,  the  romantic  vision  of 
John  F.  Kennedy  in  extending  the  hand 
of  the  Federal  Government  to  the  dis- 
franchised, to  the  poor,  to  the  ill,  to  the 
homeless,  to  the  ignorant,  to  all  those 
who  needed  help  and  with  that  great 
Federal  hand  he  lifted  up  the  people  of 
a  nation  to  walk  on  higher  ground.  I  said 
the  passing  of  Lyndon  Johnson  ended 
an  era;  for  now  we  see  his  successor  as 
President  brazenly  proposing  to  abolish 
those  programs,  to  remove  that  hand  of 
warm  Federal  help  to  those  millions  who 
nad  so  gratefully  clasped  it.  Yet.  what 
Lyndon  Johnson,  like  Franklin  Roose- 
velt, did  for  America  shall  never  be  lost 
nor  will  any  President  ever  be  able  to 
remove  it  from  the  goals  and  dreams  of 
American  life. 

There  are  many  who  lament  President 
Johnson's  deepening  involvement  in 
Southeast  Asia.  Yet,  to  him,  tragic  as 
has  been  the  cost  of  our  participation  in 
that  endeavor,  American  help  to  South 
Vietnam  was  still  the  act  of  an  America 
which  was  willing  to  raise  its  hand,  and 
if  necessary  its  sword,  to  defend  the  vic- 
tim of  brutal  aggression,  to  help  the  little 
man  to  resist  the  cruel  tyranny  of  the 
bis?  and  the  powerful  who  would  rob  him 
of  his  inheritance  of  freedom.  The  spirit 
that   led  Lyndon   Johnson   deeper  and 


deeper  into  Vietnam  was  the  same  spirit 
that  led  Woodrow  Wilson  and  Franklin 
D.  Roosevelt  to  defend  the  freedom  of 
western  Europe  against  the  tyranny  and 
the  Kaisers'  and  of  Hitlers  aggression. 
It  was  the  same  spirit  that  prompted  the 
United  States  to  save  little  Cuba  at  the 
beginning  of  this  century  from  foreign 
and  cruel  domination. 

It  is  the  same  spirit  that  has  made 
America  traditionally  the  friend  of  the 
needy— the  Nation  that  held  up  the 
bright  light  of  freedom  as  the  right  of 
all  men  everywhere  in  the  world.  Hap- 
pily, our  participation  in  that  conflict 
is  now  nearing  an  end  and,  we  are  led 
to  believe  that  the  ideals  and  aims  that 
led  President  Johnson  heavily  Into  that 
contest  are  going  to  be  realized.  But 
what  we  have  done  in  that  war  in  the 
opinion  of  the  peoples  of  the  world  in 
retrospect  will  I  believe  be  regarded  as 
in  character  for  America,  tragic  as  has 
been  its  cost. 

And  now  Lyndon  Johnson  is  a  part  of 
American  history  and  of  the  annals  of 
the  world.  He  is  now  a  memory — indeed 
a  legend.  For  Lyndon  Johnson  was  the 
kind  of  a  man  who  becomes  a  legend; 
powerful  in  physique,  strong  in  charac- 
ter, unswerving  in  courage,  indefatigable 
in  labor  he  was  one  of  the  giants  of  his 
time.  Nature  made  him  so  from  the  be- 
ginning and  he  only  became  what  na- 
ture had  fitted  him  to  be  and  to  do. 

And  so  the  long  light  of  his  life  and 
deeds  will  ever  stretch  across  all  tliis 
great  land.  North  and  South,  East  and 
West,  and  indeed  will  illuminate  the 
world.  He  towered  above  men  in  his 
deeds  as  he  did  most  men  in  his  stature. 
In  every  sense  of  the  word  Lyndon 
Johnson  was  a  big  man.  He  walked  in 
seven  league  boots  across  his  time;  he 
ascended  the  mountain  tops  in  his  career. 
He  laid  his  loving  hand  upon  innumer- 
able hearts  and  heads;  he  quickened  the 
nation  to  a  keener  conscience  and  he 
stirred  many  men  to  heroic  deeds. 

Those  of  us  who  were  privileged  to  see 
him  laid  to  rest  amidst  the  interlacing 
boughs  of  those  protecting  five-oaks 
above  the  little  cemetery  established  by 
his  forebears,  beside  whom  he  now  sleeps, 
a  short  distance  from  where  he  was  bom 
and  went  to  his  first  school  and  where 
he  lived  his  last  years,  were  touched  as 
one  seldom  is  by  the  strength  and  cour- 
age of  a  loving  wife  and  children,  the 
beauty  of  the  scene,  the  lovely  solemnity 
of  the  occasion,  the  moving  eloquence  of 
the  tributes  paid  him.  the  inspiration  of 
the  songs  sung  and  the  hymns  played 
and  by  a  sort  of  spiritual  feeling  that  he 
had  done  his  work  and  now  he  lay  down 
to  rest.  He  had  come  home  to  the  bosom 
of  nature  which  he  loved  and  to  the 
arms  of  his  God  whom  he  so  deeply 
revered.  As  one  turned  away  from  the 
scene  he  heard  ringing  in  his  heart  the 
words  uttered  by  Anthony  over  the  body 
of  the  fallen  Brutus  upon  the  field  at 
Philippi  when  he  said. 

His  life  was  gentle  and  the  elements  so 
mixed  In  him  that  nature  might  stand  up 
and  say  to  all  the  world,  this  was  a  man. 


LEAVE    OF    ABSENCE 

By  unanimous  consent  leave  of  ab- 
sence was  granted  to : 


Mr.  Patman  (at  the  request  of  Mr. 
ONeill),  for  today  and  Thursday. 
March  1.  on  account  of  illness. 

Mr.  CoRMAN,  for  today,  on  account  of 
oflBcial  business. 

Mr.  Drinan  I  at  the  request  of  Mr.  Mc- 
Fall)  ,  for  March  6,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Heinz  >  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:  » 

Mr.  Bell,  for  10  minutes,  today. 

Mr.  Baker,  for  5  minutes,  today. 

Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

Mr.  Frenzel,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Miss  HoLTZMAN)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter:  > 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Dices,  for  5  minutes,  today. 

Mr.  KocH,  for  5  minutes,  today. 

Mr.  Preyer,  lor  5  minutes,  today. 

Mr.  Eilberg,  for  5  minutes,  today. 

Mr.  Dent,  for  5  minutes,  today. 

Mr.  McFall.  for  5  minutes,  today. 

Mr.  Matsunaga,  for  30  minutes,  on 
March  6. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
extend  remarks  was  granted  to: 

Mr.  Obey  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  five  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $425. 

Mr.  Fraser  and  to  include  extraneous 
matter,  not\\ithstanding  the  fact  it  ex- 
ceeds 4%  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  co.st  $807.50. 

Mr.  Nedzi  to  extend  his  remarks  fol- 
lowing the  remarks  of  Mr.  Holifield. 

Mr.  Flood  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that 
it  exceeds  IV4  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,232.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Heinz)  and  to  include  ex- 
traneous matter) : 

Mr.  GOLDWATER. 

Mr.  Rinaldo  in  three  instances. 

Mr.  Derwinski  in  four  instances. 

Mr.  McKiNNEY. 

Mr.  Spence. 

Mr.  Forsythe  in  two  Instances." 

Mr.  Baker, 

Mr.  Brotzman. 

Mr.  Wyatt. 

Mr.  Zwach. 

Mr.  HoGAN  in  three  Instances. 

Mr.  Bray  in  three  instances. 

Mr.  Wyman  in  two  Instances. 

Mr.  Whitehurst. 

Mr.  Sebelius. 

Mr.  Chamberlain  in  two  instances. 

Mr.  McClory. 

Mr.  Mitchell  of  New  York. 
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Mr.  Frenzel, 

Mr.  Grover. 

(The  following  Members  (at  the  re- 
quest of  Miss  HoLTZMAN)  and  to  Include 
extraneous  matter) : 

Mr.  MOAKLEY. 

Mr.  Mann  in  10  instances. 
Mr.  Drinan  in  five  instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Rarick  in  three  instances. 
Mr.  Waldie  in  three  instances. 
Mr.  EviNS  of  Tennessee. 
Mr.  Clark. 

Mr.  Koch  in  two  instances. 
Mr.  Bingham  in  two  instances. 
Mr.  Vanik  in  two  instances. 
Mr.  DoRN  in  five  instances. 
Mr.  Chappell. 
Mr.  Edwards  of  California. 
Mr.  Howard. 

Mr.  POAGE. 

Mr.  Rogers  in  five  instances. 
Mr.  Fascell. 
Mr.  Danielson. 
Mr.  Moss. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  a  bill  of  the  House  of  the  follow- 
ing title,  which  was  thereupon  signed  by 
the  Speaker: 

H.R.  3694.  An  act  to  amend  the  Joint  reso- 
lution establishing  the  American  Revolution 
Bicentennial  Commission,  as  amended. 


ADJOURNMENT 

Miss  HOLTZMAN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  according- 
ly <at  1  o'clock  and  56  minutes  p.m.)  the 
House  adjourned  until  tomorrow.  Tues- 
day, March  6,  1973,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXrv,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

522.  A  letter  from  the  Governor,  Farm 
Credit  Administration,  transmitting  the  39th 
Annual  Report  on  the  work  of  the  coopera- 
tive Farm  Credit  System,  covering  fiscal 
year  1972.  pursuant  to  Public  Law  92-181 
(H.  Doc.  No.  93-18)  to  the  Committee  on 
Agriculture  and  ordered  to  be  printed  with 
illustrations. 

523.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  on  disburse- 
ments from  the  appropriation  for  "Con- 
tingencies, Defense"  during  the  first  6 
months  of  fiscal  year  1973,  pursuant  to  Pub- 
lic Law  92-570;  to  the  Committee  on  Ap- 
propriations. 

524.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  covering  the 
first  half  of  fiscal  year  1973  on  funds  ob- 
ligated in  the  chemical  warfare  and  biologi- 
cal research  programs,  pursuant  to  50  U.S.C. 
1511;  to  the  Committee  on  Armed  Services. 

525.  A  letter  from  the  Secretary  of  Defense, 
transmitting  a  report  for  fiscal  year  1974  on 
military  manpower  requirements,  pursuant 
to  section  302  of  Public  Law  92-436;  to  the 
Committee  on  Armed  Services. 

526.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  provide  a  new  coinage  design 
and  date  emblematic  of  the  bicentennial  of 
the    American    Revolution    for   dollars    and 


half-dollars;    to   the    Committee   on    Bank- 
ing and  Currency. 

527.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  a  draft  of  proposed  leg- 
islation to  authorize  appropriations  for  the 
IJepartment  of  State,  and  for  other  purposes; 
to  the  Committee  on  Foreign  Affairs. 

528.  A  letter  from  the  Comptroller,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  sales  and  guarantees  to  economi- 
cally less  developed  countries  under  the 
Foreign  Military  Sales  Act,  pursuant  to  22 
tr.S.C.  2775;  to  the  Committee  on  Foreign 
Affairs. 

529.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  act  of  October 
15,  1966  (80  Stat.  915),  as  amended,  estab- 
lishing a  program  for  the  preservation  of 
additional  historic  properties  throughout  the 
Nation,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

530.  A  letter  from  the  Acting  Assistant 
Secretary  of  Commerce  for  Science  and  Tech- 
nology, transmitting  copies  of  proposed 
amendments  to  the  Standard  for  the  Surface 
Flammablllty  of  Carpets  and  Rugs  (DCX;  FF 
1-70)  and  the  Standard  for  the  Surface  Flam- 
mablllty of  Small  Carpets  and  Rugs  (DOC 
FF  2-70);  to  the  Committee  on  Interstate 
and  Foreign  CJommerce. 

531.  A  letter  from  the  Vice  President  for 
Public  and  Government  Affairs,  National 
Railroad  Passenger  Corporation,  transmit- 
ting the  financial  report  of  the  Corporation 
for  November  1972,  pursuant  to  section  308 
(a)  (1)  of  the  Rail  Passenger  Service  Act  of 
1970,  as  amended;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

532.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certam  beneficiaries  third  and  sixth 
preference  classification,  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act,  as  amended  (8  U.S.C.  1154(d)):  to  the 
Committee  on  the  Judiciary. 

533.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  a  copy  of 
an  order  entered  In  the  case  of  an  alien 
found  admissible  to  the  United  States,  pur- 
suant to  section  212(a)  (28)  (I)  (11)  of  the 
Immigration  and  Natlonalltv  Act  (8  U.S.C. 
1182(a)  (28)  (I)  (11)  (b));  to  "the  Committee 
on  the  Judiciary. 

534.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  cases  In  which  the  author- 
ity contained  In  section  212(d)(3)  of  the 
Immigration  and  Nationality  Act  was  exer- 
cised In  behalf  of  certain  aliens,  together 
with  a  list  of  the  persons  Involved,  pursuant 
to  section  212(d)(6)  of  the  Act  (8  U.S.C. 
1182(d)  (6) ):  to  the  Committee  on  the  Judi- 
ciary. 

535.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation,  together  with 
a  list  of  the  persons  Involved,  pursuant  to 
section  244(a)(1)  of  the  Immigration  and 
Nationality  Act.  as  amended  (8  US  C.  1254 
(c)(1);  to  the  Committee  on  the  Judiciary. 

536.  A  letter  from  the  president  and  chair- 
man. Little  League  Baseball;  transmitting 
the  annual  report  and  audit  of  the  cor- 
poration for  the  fiscal  year  ended  Septem- 
ber 30,  1972.  pursuant  to  section  14(b)  of 
Public  Law  88-378;  to  the  Committee  on 
the  Judiciary. 

537.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  extend  and  make  technical  correc- 
tions to  the  National  Sea  Grant  College  and 
Program  Act  of  1966,  as  amended:  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 


538.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  covering  fiscal 
year  1972  on  mobile  trade  fair  activities,  pur- 
suant to  section  1  of  Public  Law  87-839  (46 
U.S.C.  1122(b));  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

539.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  recommendation  that 
the  proposed  project  for  flood  protection  for 
Bueiia  Vista,  Va.,  be  added  to  those  which 
would  be  authorized  by  the  previously  sub- 
mitted draft  of  proposed  legislation  author- 
izing the  construction,  repair,  and  preserva- 
tion of  certain  public  works  on  rivers  and 
harbors  for  navigation,  flood  control  and 
other  purposes;  to  the  Committee  on  Public 
Works. 

540.  A  letter  from  the  Fiscal  Assistant  Sec- 
retary of  the  Treasury;  transmitting  the  17th 
Annual  Report  on  the  financial  condition 
and  operations  of  the  highway  trust  fund, 
covering  fiscal  year  1972,  pursuant  to  sec- 
tion 209(e)(1)  of  the  Highway  Revenue  Act 
of  1956.  as  amended  (23  U.S.C.  120,  note)  (H. 
Doc.  No.  93-54);  to  the  Committee  on  Way*- 
and  Means  and  ordered  to  be  printed. 

Received  From  the  Comptroller  General 

541.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  supple- 
ment to  the  report  on  the  administration  and 
effectiveness  of  U.S.  economic  and  military 
aid  to  Ecuador;  to  the  Committee  on  Govern- 
ment Operations. 

542.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
that  better  use  could  be  made  of  U.S.  as- 
sistance and  other  support  to  the  Philippines; 
to  the  Committee  on  Government  Operations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

[Pursuant  to  the  order  of  the  House  on 
March  1.  1973.  the  following  report  uas 
filed  on  March  2,  1973  | 

Mr.  PERKINS:  Committee  on  Education 
and  Labor:  H.R.  17.  A  bill  to  amend  the 
Vocational  Rehabilitation  Act  to  extend  and 
revise  the  authorization  of  grants  to  States 
for  vocational  rehabilitation  services,  to 
authorlzl  grants  for  rehabilitation  services 
to  thos^wlth  severe  disabilities,  and  for 
other  purposes:  with  amendment  (Rept.  No. 
93-42).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education. 
H.R.  71.  A  bill  to  strengthen  and  Improve  the 
Older  Americans  Act  of  1965.  and  for  other 
purposes:  with  amendment  (Rept  No.  93- 
43 ) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXn.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Ms.  ABZUG: 
H.R.  5107.  A  bill  to  strengthen  and  improve 
the  Older  Americans  Act    of   1965,   and   for 
other  purposes:  to  the  Committee  on  Educa- 
tion and  Labor 

By  Mr.  BAKER  (for  himself.  Mr  Beard, 
Mr.  Duncan,  Mr  Evins  of  Tennessee. 
Mr  Fulton,  Mr.  Jones  of  Tennessee. 
Mr  Kt'ykendall.  and  Mr.  QrinxN)  : 
H  R.  5108.  A  bill   to  amend  sections   112. 
692.  6013.  and  7508  of  the  Internal  Revenue 
Code  of  1954  for  the  relief  of  certain  mem- 
bers  of    the    Armed    Forces    of    the    United 
Slates  returning  from  the  Vietnam  conflict 
combat  zone,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
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By  Mr.  BELL  (for  himself,  Mr.  Badillo, 
Mr.     Benitez,     Mr.     BrRTON.     Mrs. 
Chisholm,  Mr.  Hansen  of  Idaho,  Mr. 
Clay,  Mr.  Dellenback,  Mr.  Esch,  Mr. 
Hawkins,  Mr.  Steiger  of  Wisconsin, 
Mr.  Stokes,  and  Mr.  Thompson  of 
New  Jersey)  : 
H  R.  5109.  A  bin  to  guarantee  the  continued 
operation  of  the   legal  services  program;    to 
the  Committee  on  Education  and  Labor. 
By  Mr.  BIAGGI : 
HR.   5110.  A  bill  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  Include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  items  and 
services  covered  under  the  hospital  insurance 
program;    to   the   Committee   on   Ways   and 
Means. 

By  Mr.  BINGHAM: 
H.R.  5U1.  A  bill  to  reorganize  the  func- 
tions cf  the  executive  branch  of  the  Govern- 
ment which  relate  to  the  regulation  of  com- 
mercial uses  of  nuclear  power,  except  those 
which  relate  to  source  materials,  by  trans- 
ferring such  functions  from  the  Atomic 
Energy  Commission  to  the  Administrator  of 
the  Environmental  Protection  Agency  subject 
(in  certain  cases)  to  disapproval  by  the  Fed- 
eral Power  Commission  or  the  Secretary  of 
the  Interior:  to  the  Committee  on  Joint 
Committee  on  Atomic  Energy. 

By    Mr.    BLATNIK    (for   himself,    Mr. 
Wai.sh,  Mr.  Abonor,  and  Mr.  Taylor 
of  Missouri)  : 
H.R.  5112.  A  bill  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors  for  naviga- 
tion, flord  control,  and  for  other  purposes: 
to  the  Committee  on  Public  Works. 

By  Mr.  BRADEMAS   (for  himself,  Mr. 
Eshleman,  Mr.   Perkins,   Mr.  QriE, 
Mrs.  Mink,  Mr.  Hansen  of  Idaho,  Mr. 
Meeds,  Mr.  Peyser,  Mrs.  Chisholm, 
Mr.     Sarasin.      Mrs.     Grasso,     Mr. 
Badillo.     Mr.     Lehman,     and     Mr. 
Mazzoli)  : 
H.R.  5113.  A  bill  to  amend  the  Vocational 
Rehaoilltation  Act  to  extend  and  revise  the 
authorization  of  grants  to  States  for  voca- 
tional  rehibilltatlon   services,    to   authorize 
grants   for   rehabilitation    services   to    those 
with  severe  disabilities,  and  for  other  pur- 
poses;  to  the  Committee  on  Education  and 
Labor. 

By  Mr    BRADEMAS   (for  himself.  Mr. 
EsHELMAN.  Mr.   Perkins.  Mr.  Quie, 
Mrs.  Mink.   Mr.   Hansen   of   Idaho, 
Mr.  Meeds,  Mr.   Peyser.  Mrs.  Chis- 
holm, Mr.  Sarasin,  Mrs.  Grasso.  Mr. 
Badillo,     Mr.     Lehman,     and     Mr. 
Mazzoli  » : 
H.R.  5114.  A  bill  to  strengthen  and  Improve 
the   Older  Americans   Act  of   1965,  and   for 
other  purposes;   to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  BROTZMAN: 
H.R.  5115.  A  bill  to  establish  an  Environ- 
mental Quality  Corps;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  BROYHILL  of  North  Carolina: 
H.R.  5116.  A  bill  to  provide  for  the  addition 
of  certain  eastern  national  forest  lands  to 
the  National  Wilderness  Preservation  System. 
to  amend  section  3ib)  of  the  Wilderness  Act. 
and  for  other  purposes:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  BURKE  of  Massachusetts: 
H.R.   5117.  A   bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemption 
of  the  flr.,t  S5.000  of  retirement  Inrome  re- 
ceived by  a  taxpayer  under  a  public  retire- 
ment tvstem  or  any  other  system  If  the  tax- 
paver  is  at  least  65  vears  of  age;  to  the  Com- 
mittee on  Ways  and  Means. 
Bv  Mr    BURTON: 
H.R    5118.  A  bill  to  amend  the  Wilderness. 
Act  for  the  purpose  of  removing  wilderness 
areari   from   all   forms  of  appropriation   and 
disposition  under  mining  and  mineral  leas- 


ing laws;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

Mr,  CARTER: 
H.R.  5119.  A  bill  to  amend  chapter  34  of 
title  38,  United  States  Code,  In  order  to  In- 
crease the  educational  assistance  allowance 
payable  to  eligible  veterans  to  cover  In  full 
the  cost  of  tuition  and  books;  to  the  Com- 
mittee on  Veterans"  Affairs. 
By  Mr.  CLANCY: 
H.R.  5120.  A  bill  to  make  it  a  Federal  crime 
to  kill  or  assault  a  fireman  or  law  enforce- 
ment officer  engaged  In  the  performance  of 
his  duties  when  the  offender  travels  In  Inter- 
state commerce  or  uses  any  facility  of  Inter- 
state  commerce    for   such    purpose;    to   the 
Committee  on  the  Judiciary. 

By  Mr.  CLANCY  (for  himself  and  Mr. 
Devine)  : 
H.R.  5121.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  to  provide  benefits  to  survivors 
of  police  officers  and  firefighters  killed  In  the 
line  of  duty;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DORN: 
H.R.  5122.  A  bill  to  provide  price  support 
for  milk  at  not  less  than  85  percent  of  the 
parity  price  therefor;   to  the  Committee  on 
Agriculture. 

By  Mr.  ESCH: 
H.R.  5123.  A  bill  to  amend  the  Economic 
Opportunity  Act  of  1964  to  authorize  a  legal 
services  program  by  establishing  a  National 
Legal  Services  Corporation,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  FRASER: 
H.R.    5124.   A    bill    to   permit   officers   and 
employees  of  the  Federal  Government  to  elect 
coverage   under  the  old-age.  survivors,  and 
disability  insurance  system;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  FUQUA: 
H.R.    5125.    A   bill   to   amend   the   Federal 
Property  and  Administrative  Services  Act  of 
1949  to  permit  donations  of  surplus  supplies 
and  equipment  to  State  boards  of  education; 
to   the   Committee   on    Government   Opera- 
tions. 

H.R.  5126.  A  bill  to  provide  a  national  pro- 
gram in  order  to  make  the  International 
metric  system  the  predominant  but  not  ex- 
clusive system  of  measurement  in  the  United 
States  and  to  provide  for  converting  to  the 
general  use  of  such  system  within  10  years; 
to  the  Committee  on  Science  and  Astronau- 
tics. 

By  Mr.  GOLD  WATER: 
H.R.  5127.  A  bin  to  amend  the  Social  Secu- 
rity Act  to  provide  that  future  Increases  in 
retirement  or  disability  benefits  under  Fed- 
eral programs  shall  not  be  taken  Into  con- 
sideration In  determining  a  person's  need  for 
aid  or  assistance  under  any  of  the  Federal- 
State    public    assistance    programs;    to    the 
Committee  on  Ways  and  Means. 
By  Mr.  GUDE: 
H.R.  5128.  A  bin  to  protect  collectors  of 
antique  glassware  against  the  manufacture  In 
the  United  States  or  the  Importation  of  Imi- 
tations of  such  glassware;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  5129.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  reasonable 
and  necessary  income  tax  incentives  to  en- 
courage the  utilization  of  recycled  solid 
waste  materials  and  to  offset  existing  Income 
tax  advantages  which  promote  depletion  of 
virgin  natural  resources;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  GUNTER  (for  himself,  Mr.  Pep- 
per. Mr.  SiKES,  Mr.  Denholm,  Mr. 
Derwinski,  Mr.  Harrington,  Mr. 
Brinkley.  Mr.  Lehman.  Mr.  Ryan, 
Mr.  Brown  of  California,  Mr.  Ron- 
CALLO  of  New  York,  Mrs.  Grasso,  Mr. 
Bray,  Mr.  Gibbons,  Mr.  Murphy  of 
Illinois,  Mr.  Martin  of  North  Caro- 
lina,  Mr.   Duncan,   Mr,   Murphy  of 


New  York,  Mr.  Bell,  Mr.  Ketchum, 

Mr.  McCoLLisTER,  Mr.  Won  Pat,  Mr. 

Fascell,  Mr.  Fish,  and  Mr.  Kyros)  : 

H.R.  5130.  A    bill  to  permit  any  returned 

prisoners  of  war  of  the  Vietnam  conflict  to 

Import  free  of  duty  additional  personal  and 

household  effects  during  1-year  period  after 

his  return  to  the  Jurisdiction  of  the  United 

States;    to    the    Committee    on    Ways    and 

Means. 

By  Mr.  GUNTER  (for  himself,  Mr. 
Bingham,  and  Mr.  Price  of  Illinois)  : 
H.R.  5131.  A  bin  to  permit  any  returned 
prisoners  of  war  of  the  Vietnam  conflict  to 
Import  free  of  duty  additional  personal  and 
household  effects  during  the  1-year  period 
after  his  return  to  the  Jurisdiction  of  the 
United  States;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GUNTER  (for  himself,  Mr.  Pep- 
per, Mr.  SiKES,    Mr.  Denholm,  Mr. 
Derwinski,     Mr.     Harrington,     Mr. 
Brinkley,  Mr.  Lehman,  Mr.  Ryan, 
Mr.  Brown  of  California,  Mr.  Ron- 
CALLO  of  New  York,  Mrs.  Grasso,  Mr. 
Bray,  Mr.  Gibbons,  Mr.  Murphy  of 
Illinois,  Mr.  Martin  of  North  Caro- 
lina, Mr.   Duncan,  Mr.   Murphy  of 
New  York,  Mr.  Bell,  Mr.  Ketchum, 
Mr.  McCollister,  Mr.  Won  Pat,  Mr, 
Pascell.  Mr   Fish,  and  Mr.  Kyros  1  : 
H.R.  5132.  A  bin  to  amend  titles  10  and  37 
of  the  United  State.s  Code  in  order  to  provide 
to  members  of  the  Armed  Forces  who  were  In 
a  missing  status  for  any  period  during  the 
Vietnam  conflict  double  credit  for  such  pe- 
riod   for    retirement    purposes    and    certain 
additional  benefits  and  to  provide  such  mem- 
bers certain  medical  benefits;  to  provide  dou- 
ble retirement  credit   to  Federal  employees 
in  such  status  during  such  conflict;  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  GUNTER  (for  himself,  Mr. 
Bingha.m.  .ind  Mr.  Price  of  Illinois)  : 
H.R.  5133  .\  bill  to  amend  titles  10  and  37 
of  the  United  States  Code  in  order  to  provide 
to  members  of  the  armed  forces  who  were  in 
a  missing  status  for  any  period  during  the 
Vietnam  conflict  double  credit  for  such  pe- 
riod for  retirement  purposes  and  certain 
additional  benefits  and  to  provide  such  mem- 
bers certain  medical  benefits;  to  provide  dou- 
ble retirement  credit  to  Federal  employees  in 
such  status  during  such  confilct;  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

ByMr.  HANRAHAN: 
H.R.  5134.  A  bill  to  rstrengthen  and  improve 
the  protections  and  Interests  of  participants 
and  beneficiaries  of  employee  pension  and 
welfare  benefit  plans;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  HARRINGTON: 
H.R.  5135.  A  bin  to  authorize  the  Secre- 
tary of  Labor  to  provide  financial  and  other 
assistance  to  certain  workers  and  small  busi- 
ness firms  to  assist  compliance  with  State  or 
Federal    pollution    abatment    requirements; 
to  the  Committee  on  Banking  and  Currency. 
By  Mr.  HARRINGTON  (for  himself.  Mr. 
BREAtTX,  Mr.  Pettis,  and  Mr.  Roe)  : 
H.R.  5136.  A  bill  to  provide  compensation 
to  U.S.  commercial  fishing  vessel  owners  for 
damages  Incurred  by  them  as  a  result  of  an 
action  of  a  vesrel  operated  by  a  foreign  gov- 
ernment or  a  citizen  of  a  foreign  government; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  HENDERSON  (for  himself,  Mr. 
Clay,  Mr.  Froehlich,  Mr.  Gonzalez. 
Mr.  Hanley,  Mr.  Johnson  of  Cali- 
fornia, Mr.  KuYKrNDALL,  Mr.  Kyros, 
Mr.  Lecgett,  Mr.  McFall.  Mr.  Myers. 
Mr.    RooNEY    of    Pennsylvania,    Mr. 
Rose,  Mr.  Smfth  of  Iowa,  and  Mr. 
Teague  of  Texas)  : 
H.R.  5137.  A  bill  to  provide  price  support 
for  milk  at  not  less  than  85  percent  of  the 
parity  price  therefor;   to  the  Committee  dn 
Agriculture. 
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By  Mr.  KLUCZYNSKI  (by  request)  : 
H.R.  5138.  A  bill  to  authorize  appropriations 
for  certain  transportation  projects  In  ac- 
cordance with  title  23  of  the  United  States 
Code,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works. 

By  Mr.  KYR03  (for  himself,  Mr.  Den- 
holm, Mr.  EiLBERG,  Mr.  Hechler  of 
West  Virginia,  Mr.  Duncan,  iC^-Bttt>- 
TON,  Mr.  Stark,  Mr.  BRowN^^Call- 
fornia,   Mr.   Moakley,   Mr.   YaVbon, 
Mr.  Wolff,  and  Mr.  Harrington)  : 
H.R.  5139.  A  bni  to  amend  title  39,  United 
States  Code,  to  permit  the  attendance,  with- 
out loss  of  pay  or  deduction  from  annual 
leave,  of  certain  U.S.  Postal  Service  employees 
at  funerals  of  honorable  discharged  members 
of  the  U.S.  Armed  Forces,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By    Mr.    LEHMAN    (for    himself,    Mr. 
Brown   of  California,   Mr.   Burton, 
Mr.  Frey,  Miss  HoLTzaiAN,  Mr.  Moak- 
ley, Mr.  Roy,  and  Mr.  Sarbanes)  : 
H.R.  5140.  A  bUl  to  authorize  and  direct  the 
Secretary  of  Defense  and  the  Administrator 
Of  the  General  Services  Admii:iistratlon  to  in- 
sure the  procurement  and  use  by  the  Fed- 
eral Government  of  products  manufactured 
from  recycled  materials;  to  the  Committee  on 
Government  Operations. 

By    Mr.    LEHMAN    (for    himself.    Mr. 
Brown   of   California,    Mr.   Burton, 
Mr.  Prey.  Miss  Holtzman,  Mr.  Moak- 
ley, and  Mr.  Sarbanes)  : 
H.R.  5141.  A  bill  to  authorize  and  direct 
the   Administrator  of  the   General   Services 
Administration  to  prescribe  regulations  with 
respect  to  the  amount  of  recycled  material 
contained  In  paper  procured  or  used  by  the 
Federal  Government  or  the  District  of  Co- 
lumbia;   to  the  Committee  on  Government 
Operations. 

By    Mr.    LEHMAN    (for    himself.    Mr. 
Brown   of  California.   Mr.   Bttrton. 
Miss  Holtzman,  Mr.  Moakley.  and 
Mr.  Sarbanes)  : 
H.R.   5142.  A  bUl  to  amend  chapter  9  of 
title  44,  United  States  Code,  to  require  the 
use  of  recycled  paper  In  the  printing  of  the 
Congressional  Record;  to  the  Committee  on 
House  Administration. 
By  Mr.  LUJAN: 
H.R.  5143.  A  bin  to  declare  the  certain  fed- 
erally-owned land  Is  held  by  the  United  States 
In  trust  for  the  pueblo  of  Nambe,  N.  Mex.; 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 

H.R.  5144.  A  bill  to  declare  that  the  United 
States  holds  in  trust  for  the  Pueblo  of  Santa 
Ana  certain  public  domain  lands;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
H.R.  5145.  A  bill  to  declare  that  the  United 
States  holds  In  trust  for  the  Pueblo  of  Santa 
Ana  certain  public  domain  lands:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

H.R.  5146.  A  bill  to  declare  that  the  United 
States  holds  in  trust  for  the  Pueblo  of  Santa 
Ana  certain  public  domain  lands;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
H.R.  5147.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  5148.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  recovery 
of  costs  by  criminal  defendants  In  certain 
cases;  to  the  Committee  on  the  Judiciary. 

H.R.  5149.  A  bin  to  amend  tltl6  38  of  the 
United  States  Code  to  deem  certain  prisoners 
of  war  to  be  permanently  and  totally  dis- 
abled for  purpose  of  receiving  wartime  dis- 
ability compensation,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  McFALL : 
H.R.  5150.  A  bni  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  to  provide 
that.  In  the  case  of  entitlement  periods  begin- 
ning after  June  30,  1973,  the  one-third  of  the 


funds   under   such   act   which   would   go   to 
the  State  governments  shall  be  returned  to 
the  general   fund  of  the  Treasury;    to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MACDONALD : 

H.R.  5151.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  any  In- 
dividual may  qualify  for  disability  Insurance 
benefits  and  the  dlsabUlty  freeze  If  he  has 
20  quarters  of  coverage  (and  meets  the  other 
conditions  of  eligibility  therefor),  regardless 
of  when  such  quarters  were  earned;  to  the 
Committee  on  Ways  and  Means. 
ByMr.  MAZZOLI: 

H.R.  5152.  A  bill  authorizing  the  Secretary 
of  Defense  to  utilize  Department  of  Defense 
resources  for  the  purpose  of  providing  med- 
ical emergency  transportation  services  to 
civilians;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  5153.  A  bUl  relating  to  withholding  by 
the  United  States  of  certain  taxes  imposed  by 
States,  and  political  subdivisions  thereof.  In 
the  case  of  Federal  employees;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  MEEDS: 

H.R.  5154.  A  bUl  to  provide  for  funding  the 
Emergency  Employment  Act  of  1971  for  two 
additional  years,  and  for  other  purposes:  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  MELCHER: 

H.R.  5155.  A  bill  to  establish  an  Independ- 
ent agency  to  be  known  as  the  Intergovern- 
mental Office  of  Consumers'  Counsel  to  rep- 
resent the  consumers  of  the  Nation  before 
Federal  and  State  regulatory  agencies  with 
respect  to  matters  pertaining  to  certain  regu- 
lated services;  to  provide  grants  and  other 
Federal  aslstance  to  State  and  local  govern- 
ments for  the  establishment  and  operation 
of  such  consumers'  counsels;  to  Improve 
methods  for  obtaining  and  disseminating  in- 
formation with  respect  to  the  operations  of 
regulated  companies  of  Interest  to  the  Fed- 
eral Government  and  other  consumers;  and 
for  other  purposes;  to  the  Committee  on 
Government  Operations. 

By   Mr.   MELCHER    (for  himself,   Mr. 
Burton,  and  Mr.  Carney  of  Ohio)  : 

H.R.  5156.  A  bin  to  amend  the  Budget  and 
Accounting  Act  of  1921  to  require  the  advice 
and  consent  of  the  Senate  for  appointments 
to  Director  of  the  Office  of  Management  and 
Budget;  to  the  Committee  on  Government 
Operations. 

By  Mrs.  MINK: 

H.R.  5157.  A  bill  to  amend  the  Service  Con- 
tract Act  of  1965  to  extend  Its  geographical 
coverage  to  contracts  performed  on  Canton 
Island;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  MINSHALL  of  Ohio: 

H.R.  5158.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  provide  disability  in- 
surance benefits  thereunder  for  any  Indi- 
vidual who  Is  blind  and  has  at  least  six  quar- 
ters of  coverage,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Meai-s. 
By  Mr.  NEDZI: 

H.R.  5159.  A  bni  to  amend  title  38,  United 
States  Code,  to  stabilize  and  freeze  as  of 
January  1,  1973,  the  Veterans'  Administra- 
tion Schedule  for  Rating  Disabilities,  1945 
edition,  and  the  extensions  thereto;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  OBEY: 

H.R.  5160.  A  bUl  to  assist  the  States  In 
providing  the  opportunity  for  an  elementary 
and  secondary  education  of  equal  quality  to 
all  students  throughout  each  State  and  In 
providing  for  greater  equity  In  the  distribu- 
tion of  the  burden  of  school  financing;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  QUIE: 

H.R.  5161.  A  bni  to  extend  titles  I  through 
VII  of  the  Agricultural  Act  of  1970  for  5 
years,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

By   Mr.   QUIE    (for   himself   and   Mr, 
SiSK)  : 

H.R.  5162.  A  bCl  to  amend  title  37  of  the 
United   States   Code    In   order   to   deem   Il- 


legitimate chUdren  to  be  dependents  under 
certain  circumstances  for  purposes  of  paying 
quarters  allowances;  to  the  Committee  on 
Armed  Services, 

By  Mr.  QUIE: 

H.R.  5163.  A  bUl  to  amend  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  to  provide  for  a  more  concerted  and 
individualized  attack  on  educational  disad- 
vantage based  upon  assessments  of  educa- 
tional proficiency,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor 
By  Mr.  RARICK : 

H.R.  5164.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
first  $5,000  of  compensation  paid  to  law  en- 
forcement officers  and  firemen  in  any  taxable 
year  shall  not  be  subject  to  the  Federal  In- 
come tax;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROBISON  of  New  York ; 

H.R.  5165.  A  bill  to  reestablish  and  extend 
the  program  whereby  payments  In  lieu  of 
taxes  may  be  made  with  respect  to  certain 
real  property  transferred  by  the  Reconstruc- 
tion Finance  Corporation  and  Its  subsidiaries 
to  other  Government  departments;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  ROYBAL: 

H.R.  5166.  A  bill  to  provide  for  the  estab- 
lishment and  carrying  out  of  a  child  advocacy 
program  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  5167.  A  bin  to  protect  confidential 
sources  of  the  news  media;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ROYBAL  (for  himself,  Mr.  Cob- 
man,  and  Mr.  Moss) : 

H.R.  5188.  A  bill  to  provide  that  certain 
aliens  UlegaUy  in  the  United  States  may  have      / 
their  status  adjusted  to  that  of  permanent      ^ 
residents;   to  the  Commission  on  the  Judi- 
ciary. 

By  Mr.  ROYBAL  (for  himself,  Ms.  Ab- 
zuc,  Mr.  Bell,  Mr.  Brown  of  Cali- 
fornia, Mr.  Burton,  Mrs.  Chisholm, 
Mr.  DicGS,  Mr.  Harrington,  Mr. 
Mitchell  of  Maryland,  Mr.  Moakley, 
Mr.  Moss,  Mr.  Murphy  of  New  York, 
Mr.  Riegle,  Mr.  Rosenthal,  and  Mrs. 

SCHr.OEDEP. :  ) 

H.R.  5169.  A  bni  to  assure  the  right  to  vote 
to  citizens  whose  primary  language  Is  other 
than  English;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ROYBAL: 
HR.  5170.  A  bUl  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965  to  extend  the  authorizations  for  a  1- 
year  period;  to  the  Committee  on  Public 
Works. 

H.R.  5171.  A  bin  to  amend  section  231  of 
the  Social  Security  Act  to  make  it  clear  that 
the  provision  of  coverage  for  Individuals  of 
Japanese  ancestn-  who  were  Interned  In  the 
United  States  during  World  War  II  applies 
to  any  such  individual  who  (at  the  time  of 
internment)  was  a  reslt'ent  of  the  United 
States,  without  regard  to  his  or  her  citizen- 
ship; to  the  Committee  on  Ways  and  Means. 
H.R.  5172.  A  bni  to  amend  section  582  of 
the  Tariff  Act  of  1930  to  require  search  war- 
rants in  connection  with  certain  body  search 
procedures  conducted  with  respect  to  per- 
sons entering  the  United  States  from  foreign 
countries,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

H.R.  5173.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  special 
dependency  requirements  for  entitlement  to 
husband's  and  widower's  Insurance  benefits, 
so  that  benefits  for  husbands  and  widower's 
will  be  payable  on  the  same  basis  as  benefits 
for  wives  and  widows;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    ROYBAL    (for    himself.    Mr. 

Brown  of  California.  Mr.  Clfveland. 

Mr.  Corman,  Mr.  Danielson,  Mr.  db 

LtJGO,    Mr.    Derwinski,    Mr.    Mann, 

Mr.  Moss,  and  Mr.  Won  Pat)  : 
H.R.  5174.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  certain  documen- 
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tatlon  before  the  Issuance  of  social  security 
account  numbers  to  aliens  and  citizens;   to 
the  Committee  on  Ways  and  Means. 
Mr.  SAYLOR: 

H.R.  5175.  A  bill  to  designate  the  Big 
South  Fork  of  the  Cumberland  River  In  the 
States  of  Kentucky  and  Tennessee  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  SNYDER: 

H.R.  5176.  A  bill  to  provide  price  support 
for  milk  at  not  less  than  85  per  centum  of  the 
parity  price  therefor;  to  the  Committee  on 
Agriculture. 

H.R.  5177.  A  bill  to  provide  that  the  Con- 
sumer Price  Index  prepared  by  the  Bureau  of 
Labor  Statistics  shall  give  appropriate  weight 
to  Federal,  State,  and  local  taxes;  to  the 
Committee  on  Educatioikand  Labor. 
By  Mr.  SPENCE: 

H.R.  5178.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  exclu- 
sive territorial  arrangements  shall  ndt  be 
deemed  unlawful;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H  R.  5179.  A  bill  to  provide  for  annual 
authorization  of  appropriations  to  the  U.S. 
Postal  Service;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  T.WLOR  of  North  Carolina: 

H.R.  5180.  A  bUl  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  VEYSEY  (for  himself  and  Mr. 

GUBSER)  : 

H.R.  5181.  A  bill  to  amend  the  Social 
Security  Act  to  make  cert.^ln  that  recipients 
of  aid  or  Eisslstance  under  the  various  Fed- 
eral-State public  assistance  and  medicaid 
programs  (and  recipients  of  assistance  under 
the  veterans'  pension  and  compensation  pro- 
grams or  any  other  Federal  or  federally  as- 
sisted program)  will  not  have  the  amount  of 
such  aid  or  assistance  reduced  because  of  In- 
creases In  monthly  social  security  benefits; 
to  the  Committee  on  Ways  and  Means. 
ByMr.  WALDIE: 

H.R.  5182.  A  bill  to  permit  Immediate  re- 
tirement of  certain  Federal  employees;  to 
the  Committee  on  Post  Office  and  ClvU 
Service. 

H.R.  5183.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  cov- 
erage extended  to  individuals  of  Japanese  an- 
cestry who  were  Interned  In  the  United 
State's  during  World  War  II  shall  also  be 
extended  to  individuals  of  Japanese  ances- 
try who  voluntarily  left  the  areas  of  their 
residence  In  order  to  avoid  such  Internment; 
to  the  Committee  on  Ways  and  Means. 

By     Mr.     CHARLES     H.     WILSON     of 
California: 

H  R.  5184.  A  bill  to  provide  for  annual  au- 
thorization   of    appropriations    to    the    U.S. 
Postal   Senlce;    to   the   Conunlttee   on   Post 
Office  and  Civil  SerMce. 
By  Mr.  WOLFF: 

HR.  5185.  A  bill  to  amend  -section  355  of 
title  38.  United  States  Code,  relating  to  the 
authority  of  the  Administrator  of  Veterans' 
Affairs  to  readju.st  the  schedule  of  ratings 
for  the  disabilities  of  veterans;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  WOLFF   ifor  himself  and  Mr. 
Aduabbo) : 

H.R.  5186.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional Itemized  deduction  for  individuals  who 
rent  their  principal  residences;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.     WOLFF     (for    himself,    Mr. 
.    Yates.  Mr.  Brooks,  and  Mr.  Lujan)  : 

H.R.  5187.  A  "GlU  to  require  States  to  pass 
along  to  indivl  tuals  who  are  leclplents  of  ale" 


or  assistance  under  the  Federal -States  public 
assistance  programs  or  under  certain  other 
Federal  programs,  and  who  are  entitled  to 
social  security  benefits,  the  full  amount  of 
the  1972  Increase  In  such  benefits,  either  by 
disregarding  It  m  determining  their  need  for 
assistance  or  otherwise;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    ABDNOR    (for    himself,    Mr. 

Bafalis.  Mr.  Buchanan,  Mr.  Eshle- 

MAN,   Mr.   Fisher,    Mr.   Fraser,   Mr. 

Heinz,  Mr.  Hitdnut,  Mr.  Ketchum, 

Mr.  KUYKENDALL,  Mr.  McDade,  Mr. 

Pabris,  Mr.  Rarick,  Mr.  Thone,  Mr. 

Treen,   Mr.   Walsh,   Mr.   Ware,   Mr. 

Winn.     Mr.     Won     Pat,     and     Mr. 

Zwach)  : 
H.J.  Res.  400.  Joint  resolution  to  honor 
American  war  dead  in  Vietnam,  Laos,  and 
Cambodia  by  flying  the  flag  at  half  staff  for 
30  days  after  the  last  American  pri.soner  has 
returned  from  Southeast  Asia;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BURKE  of  Massachusetts  (for 

himself,    Mr.    Addabbo,    Mrs.    Chis- 

HOLM.  and  Mr.  Nix)  : 
H  J.  Res.  401.  Joint  resolution  to  authorize 
the  emergency  importation  of  oil   Into  the 
United  States:   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DENHOLM : 
H.J.  Res.  402.  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  pro- 
viding for  a  limitation  of  annual  appropria- 
tions to  achieve  national  fiscal  responsibility; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  LONG  of  Maryland: 
H.J.  Res.  403.  Joint  resolution  authorizing 
the  President  to  proclaim  April   14  of  each 
year  as  "John  Hanson  Day";  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  404.  Joint  resolution  authorizing 
the  President  to  proclaim  September  12,  1974, 
as  "Battle  of  North  Point  Memorial  Day"; 
to  the  Committee  on  the  Judiciary 

By  Mr.  ROYBAL: 
H  J.  Res.  405.  Joint  resolution  authorizing 
the  President  to  proclaim  the  first  Monday 
In  August  of  any  year  in  which  a  former 
President  U  living  as  a  national  day  of 
celebration  of  the  birthday  of  any  living 
former  President:  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  406.  Joint  resolution  relating  to 
the  publication  of  economic  and  social  statis- 
tics for  Spanish -speaking  Americans;  to  the 
Committee  on  Post  Office  and  ClvlJ  Service 

By  Mr.  EDWARDS  of  Alabama: 
H.  Con.  Res.  136.  Concurrent  resolution 
praising  President  Nixon  and  National  Secu- 
rity Adviser  Kissinger  for  securing  the  release 
of  American  prisoners  of  war  and  for  ending 
U.S.  Involvement  in  the  Vietnam  war  In  such 
a  way  as  to  provide  South  Vietnam  the 
chance  for  self-determination;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mrs.  GRASSO: 
H.  Con.  Res.  137.  Concurrent  resolution 
calling  upon  the  President  to  Institute  a  120- 
day  moratorium  on  grain  and  feed  grain 
exports:  to  the  Committee  on  Banking  and 
Currency. 

By    Mr.    HARRINGTON    (for   himself. 
Ms.  Abzuc,  Mr.  Addabbo.  Mr.  Badillo, 
Mr.  Bingham,  Ms.  Burke  of  Califor- 
nia,  Ms.   Chisholm,   Mr.   Clay,   Mr. 
CoNYERS,  Mr.  DE  Lugo,  Mr.  Drinan, 
Mr.    Eckhardt.    Mr.    Hawkins,    Mr. 
Helstoski,      Ms.      Holtzman,      Mr. 
KvRos,  Mr.  Moakley,  Mr.  Mftchell 
of  Marvland,  Mr.  Moss.  Mr.  Reid,  Mr. 
Rosenthal,  Mr.  Stark.  Mr.  Stckes. 
Mr.  Studds.  and  Mr.  Waldie)  : 
H.   Con.    Res.    138.   Concurrent   resolution 
expressing  the  disapproval  of  the  Congress 
with  respect  to  the  delegation  of  functions 
of   the   Office   of   Economic    Opportunity   to 
other  Government  agencies:  to  th?  Commit- 
tee on  Education  and  Labor. 


By    Mr.    HARRINGTON     (for    himself 
and  Mr.  Won  Pat)  : 
H.   Con.   Res.    139.   Concurrent   resolution 
expressing   the  disapproval  of  the  Congress 
with  respect  to  the  delegation  of  functions 
of   the    Office   of   Economic    Opportunity   to 
other  Government  agencies;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  LUJAN: 
H.  Con.  Res.  140.  Concurrent  resolution  to 
establish  a  Joint  committee  to  conduct  an 
Investigation  of  the  U.S.  Postal  Service;   to 
the  Committee  on  Rules. 
By  Mr.  MAZZOLI: 
H.  Con.  Res.  141.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Soviet  Union  should  be  condemned  for  Its 
policy  of  demanding  a  ransom  from  educated 
Jews  who  want  to  emigrate  to  Israel;  to  the 
Committee  on  Foreign  Affairs. 

By   Mr.    STEIGER   of   Wisconsin    (for 
himself.  Mr.   Hawkins,  Mr.  Burton, 
Mr.  Hanley,  Mr.  Obey,  Mr.  Perkins, 
and  Mr.  Ruppe)  : 
H.   Con.   Res.    142.    Concurrent   resolution 
It  is  the  sense  of  the  Congress  that  the  Presi- 
dent, in  accordance  with  the  policy  of  the 
United    States    established    by    law,    should 
continue  the  Office  of  Economic  Opportunity 
administering  and  supervising  the  important 
activities  entrusted  to  that  office  under  the 
provisions  of  the  Economic  Opportunity  Act 
of  1964  and  submit  a  revised  budget  request 
for  such  activities  for  fiscal  year  1974;  to  the 
Committee  on  Education  aj^.d  Labor. 

By  Mr.  HARRINGTON  (for  himself, 
Mr.  Anderson  of  California,  Mr. 
Bergland.  Mr.  Breaux.  Mr.  Fascell, 
Mr.  Hastings.  Mr.  Lehman,  Mr.  Moss, 
Mr.  Parris.  Mr.  Rancel,  Mr.  Roe.  Mr. 
RoYBAL,   Mr.  Studds,  and  Mr.  Vey- 

SEY  )  : 

H.  Res.  266.  Resolution  providing  for  two 
additional  student  congressional  Interns  for 
Members  of  the  House  of  Representatives, 
the  Resident  Commissioner  from  Puerto  Rico, 
and  each  Delegate  to  the  House,  and  for 
other  purposes:  to  the  Committee  on  House 
Administration. 

By  Mr.  MORGAN: 

H.  Res.  267.  Resolution  authorizing  the 
Committee  on  Foreign  Affairs  to  conduct  a 
full  and  complete  investigation  of  matters 
relating  to  the  laws,  regulations,  directives, 
and  policies  Including  personnel  pertaining 
to  Department  of  State  and  such  other  de- 
partments and  agencies  engaged  in  the  im- 
plementation of  U.S.  foreign  policy  and  the 
oversea  operations,  personnel,  and  facilities 
of  departments  and  agencies  of  the  United 
States  which  participate  in  the  development 
and  execution  of  such  policy;  to  the  Com- 
mittee on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials, 
were  presented  and  referred  as  follows: 

57.  By  the  SPEAKER:  Memorial  of  the  Sen- 
ate of  the  Commonwealth  of  Massachusetts, 
relative  to  returning  prisoners  of  war:  to  the 
Committee  on  Armed  Services. 

58.  Also  memcrial  of  the  Legislature  of 
the  State  of  South  Carolina,  relative  to  con- 
tinuing the  implementation  of  the  Library 
Services  and  Construction  Act:  to  the  Com- 
mittee on  Education  and  Labor. 

59.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetf?.  relative  to 
the  conflict  In  Northern  Ireland:  to  the  Com- 
mittee on  Foreign  Affairs. 

60.  Also,  memrrial  of  the  Legislature  of 
the  State  of  Oklahoma,  relative  to  the  charg- 
ing of  fees  for  the  use  of  certain  lakes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

61.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  Mexico,  ratifying  the  pro- 
posed amendment  to  the  Constitution  of  the 
United  States  relative  to  equal  rights  for  men 
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and  women;    to  the  Committee  on  the  Ju- 
diciary. 

62.  Also,  memorial  of  the  Legislature  of 
the  State  of  Idaho,  relative  to  funds  for  the 
construction  of  a  bridge  across  the  Snake 
River  between  Lewlston,  Idaho,  and  Clarks- 
ton.  Wash.;  to  the  Committee  on  Public 
Works. 

63.  Also,  memorial  of  the  Legislature  of 
the  State  of  South  Carolina,  relative  to  Fed- 
eral aid  for  highway  construction;  to  the 
Committee  on  Public  Works. 

64.  Also,  memorial  of  the  Legislature  of  the 
State  of  Minnesota,  relative  to  a  Federal-aid 
Highway  Act;  to  the  Committee  on  Public 
Works. 

65.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Washington,  rela- 
tive to  veterans'  pensions;  to  the  Committee 
on  Veterans'  Affairs. 

66.  Also,  memorial  of  the  Legislature  of  the 
Stat«  of  New  Hampshire,  relative  to  prevent- 
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ing  welfare  assistance  or  veterans'  pensions 
from  being  reduced  because  of  Increases  in 
social  .security  t>enefits;  to  the  Committee  on 
Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  CRANE: 

H.R.  6188.  A  bill  for  the  relief  of  Jack  T. 
Arnold;  to  the  Committee  on  the  Judiciary. 
By  Mr.  EDWARDS  of  Alabama: 

H.R.  5189.  A  bill  to  authorize  and  direct  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  op)€rating  to  cause  the  vessel 
Anna  Lynn  to  be  documented  as  a  vessel 
of  the  United  States  with  full  coastwise 
privileges;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
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By  ^^^.  ICHORD: 
H.R.  5190.  A  bill  for  the  relief  of  Sherman 
E.  Neblett;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  LUJAN: 
H.R.  5191.  A  bin  for  the  relief  of  Samuel 
T.  Ansley;   to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ROYBAL: 
H.R.    5192.   A   bill   for   the  relief  of  Bora 
Kacarevic;   to  the  Committee  on  the  Judl- 
ciarv. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

57.  The  SPEAKER  presented  petition  of 
William  Moyer  and  Efrain  Delgado,  Joliet. 
Dl.,  relative  to  redress  of  grievances;  to  the 
Committee  on  the  Judiciary. 
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WORLD  FREEDOM  DAY 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1972 

Mr.  DERWINSKI.  Mr.  Speaker,  one  of 
the  great  commemorative  events  cele- 
brated in  the  Republic  of  China  is  World 
Freedom  Day  which  was  held  on  Janu- 
ary 23  this  past  year.  A  featured  speaker 
at  the  program  was  our  respected  col- 
league, Congressman  Wilbur  C.  Daniel, 
of  Virginia. 

I  am  pleased  to  insert  into  the  Record 
at  this  point  addresses  by  His  Excellency 
President  Chiang  Kai-shek,  His  Excel- 
lency President  Park  Chung  Hee,  of  the 
Republic  of  Korea,  His  Excellency  Presi- 
dent Nguyen  Van  Thieu  and  people  of 
the  Republic  of  Vietnam,  and  a  cable 
mes.sage  from  His  Excellency  Ferdinand 
E.  Marcos,  President  of  the  Republic  of 
the  Philippines: 

President  Chiang  Kai-shek's  World  Free- 
dom Day  Message 

Nineteen  years  ago  today  more  than  22,000 
Chinese  and  Korean  prisoners  of  war  defied 
Communist  intimidation  and  lures  In  a  col- 
lective choice  of  freedom.  This  marked  a  glo- 
rious mile:stone  in  mans  struggle  for  liberty. 
The  voice  of  Justice  and  righteousness  was 
broadcast  to  every  corner  of  the  world  and 
antl-Communlsts  and  freedom  fighters  were 
given  immense  encouragement.  This  is  a  time 
wheii  the  atmosphere  of  international  ap- 
peasement is  rampant.  The  Chinese  Commu- 
nists, who  are  the  public  enemies  of  man- 
kind, are  stepping  up  the  tempo  of  their 
united  front  conspiracy  abroad.  It  Is  at  such 
a  moment  that  people  of  all  walks  of  life 
within  our  country  are  expanding  the  World 
Freedom  Day  Movement,  and  have  invited 
outstanding  anti-Communist  leaders  from 
five  continents  and  representatives  of  free- 
dom fighters  in  Vietnam  and  Korea  to  come 
here  especially  to  attend  the  World  Freedom 
Day  Rally  of  the  Republic  of  China,  1973. 
This  really  has  the  greatest  significance  and 
represents  the  shouldering  up  of  a  most 
solemn  mission. 

The  world  situation  has  been  marked  by 
turmoil  and  unrest  during  the  last  year. 
Some  democratic  countries  have  failed  to 
distlngiUsh  right  from  wrong  and  have 
flouted  principle  and  Justice.  This  has  cre- 
ated new  opportunities  for  the  Chinese  Com- 
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munlsts  to  engage  in  struggle,  to  Infiltrate 
under  the  guise  of  negotiation,  to  utilize  the 
seat  they  usurped  at  the  United  Nations  to 
further  schemes  of  "revolution  against  the 
world"  and  to  split  the  free  nations  by  hold- 
ing out  false  lures  of  trade  and  diplomatic  re- 
lations. The  basic  contradiction  between  the 
democracies  and  the  Communist  camp  can 
never  be  removed.  There  Is  no  relaxation  of 
the  conflict  on  the  surface;  In  actuality  It 
has  been  sharpened. 

The  rules  governing  the  evolution  of  man- 
kind have  indicated  that  Justice  has  always 
prevailed  over  injustice  and  freedom  has  al- 
ways triumphed  over  despotism.  Wicked 
trickery  and  treacherous  scheming  may  fool 
some  of  the  people  some  of  the  time  but 
can  never  fool  all  of  the  people  all  of  the 
time.  The  Chinese  Communists  have  exported 
violence  and  chaos  the  world  over  to  support 
terrorist  activities  and  encourage  subversion 
and  division.  They  have  completely  exposed 
their  ugly  face  of  aggressive  expansionism. 
Unceasing  waves  of  refugees  from  the  main- 
land, serious  shortage  of  food  on  the  main- 
land, power  struggle  of  the  Chinese  Commu- 
nist leader.ship  and  the  further  intensifica- 
tion of  the  "crlticism-revisionism-rectlflca- 
tlon"  campaigns  combine  to  demonstrate 
that  the  Pelplng  regime  is  internally  barren 
and  so  weak  as  to  be  fast  approaching  col- 
lapse. Recently  the  Chinese  Communists  have 
resorted  to  underhanded  attempts  at  so- 
called  "unification,  return  and  identifica- 
tion" to  lure  the  overseas  Chinese.  Their 
heads  are  hidden  but  their  tails  are  showing. 
Such  conduct  shows  their  fear  and  the  hol- 
lowness  of  their  hearts:  in  the  end  they  have 
no  choice  excspt  to  reveal  the  dangers  they 
hold  in  their  hands. 

Our  Republic  of  China,  based  on  the  Three 
Principles  of  the  People,  is  the  central  mag- 
netic pole  to  which  (Chinese  everywhere  give 
their  allegiance,  and  Is  also  the  pillar  of  in- 
destructible stone  blocking  the  adverse  cur- 
rent of  international  appeasement.  The  en- 
tire nation  has  been  firm  with  dignity  and 
self-reliant  with  vigor  for  the  past  year.  Peo- 
ple at  home  and  abroad  have  worked  hard 
and  successfully  with  one  heart  and  one 
soul,  ever  stronger  in  their  confidence  that 
the  fate  of  the  nation  Is  in  our  own  hands 
and  that  victory  and  success  depend  on  our 
own  efforts.  We  must  henceforth  unify  cul- 
ture and  politics  among  compatriots  in  front 
of  and  behind  the  enemy  lines,  es  well  as 
those  overseas.  We  must  also  Join  forces  with 
the  expanding  forces  of  freedom  and  Justice 
within  the  anti-Communist  movement 
thoughout  the  world.  In  doing  so,  we  shall 
smash  the  united  front  tactics  of  the  Chinese 
Communists,  strengthen  the  forces  of  free- 
dom and  move  forward  in  the  struggle  for  to- 


tal victory  to  assure  the  freedom  of  mankind. 
I  hope  that  all  of  us  will  Join  together  in 
achieving  these  ends. 

Message  From  His  Excellency  Park  Chung 

Hee.  President  of  the  Republic  of  Korea 

It  is  a  great  pleasure  for  me  to  extend 
my  sincere  greetings  on  the  occasion  of  the 
1973  "World  Freedom  Day." 

Nineteen  years  ago  today,  north  Korean 
and  Communist  Chinese  prisoners  of  the 
Korean  War  decided  of  their  own  volition  to 
put  an  end  to  their  dark  life  under  Com- 
munist rule,  and  chose  to  lead  a  bright  and 
hopeful  life  in  the  Free  World. 

Now  In  observing  the  anniversary  of  this 
historic  day,  we  come  to  appreciate  an  Im- 
portant lesson  that  only  the  courageous  and 
the  decisive  can  afford  to  enjoy  priceless 
freedom. 

Though  trends  of  the  world  today  are  char- 
acterized by  the  decline  of  ideology  and  the 
emergence  of  power  politics,  this  does  not 
mean  that  the  Importance  of  freedom  is 
being  reduced. 

Freedom,  before  anything  else — even  po- 
litical Ideology — is  a  basic  requirement  for 
human  dignity,  and  freedom  is  a  natural 
mode  of  life  for  all  mankind. 

We  should  now  divorce  ourselves  from  the 
past  stance  of  defensive  freedom  when  we 
were  chiefly  concerned  about  what  to  oppose 
in  order  to  preserve  our  freedom.  Instead, 
we  should  now  be  more  concerned  about  ac- 
tive freedom;  that  Is.  how  to  atlapt  ourselves 
voluntarily  to  the  changing  situation  of  the 
times  and  strive  more  strenuously  to  realize 
this  active  freedom  and  further  promote  it. 

Here  I  once  again  express  my  profound  ap- 
preciation for  your  devoted  efforts  and  ac- 
complishments to  assist  the  oppressed  peo- 
ples of  the  world,  and  look  forward  to  your 
continued  and  even  more  vigorous  efforts  to 
achieve  and   foster  this  active  freedom. 

I  pray  that  your  worthy  efforts,  coupled 
with  the  cooperation  of  all  free  peoples  of 
the  world,  will  bring  about  early  realization 
of  our  common  goal:  freedom,  peace  and 
prosperity  for  all  mankind. 

Message  From  His  Excellency  Nguyen  Van 
Thieu.  President  of  the  Republic  of  Viet- 
nam, on  the  World  Freedom  Day 
On  behalf  of  the  Goverr.ment  ard  people 
of  the  Republic  of  Viet-Nam.  I  wish  to  extend 
my  cordial  greetings  and  heartfelt  congratu- 
lations  to   all    freedom-loving    people    from 
every  part  of  the  world  on  the  occasion  of 
the  World  Freedom  Day. 

The  year  of  1972  witnessed  crucial  events 
and  developments  which  profoundly  altered 
the  patterns  of  liUernatlonal  relations,  par- 
ticularly in  the  Asian  Pacific  region. 
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In  the  face  of  these  dlfflcultles.  It  is  Im- 
portant that  freedom  loving  people  every- 
where consolidate  their  forces  and  unite 
their  ranks  In  the  flght  for  freedom  and 
democracy. 

In  the  year  which  has  Just  elapsed  the 
people  of  South  Vlet-Nam  have  thwarted  an 
all-out  offensive  launched  by  the  North 
Vietnamese  aggressors. 

It  Is  significant  that  during  the  North 
Vietnamese  Communist  Invasion  of  South 
Viet-Nam.  almost  one  million  people  fled 
their  homes  In  the  areas  temporarilv  con- 
trolled by  the  Communists  to  seek  freedom 
In  resettlement  centers  under  the  Republic 
of  Vlet-Nam  Government  protection.  This 
mass  e.xodus  once  more  eloquently  demon- 
strated the  Vietnamese  people's  yearning  for 
freedom  and  recalled  the  historic  exodus 
of  one  million  people  from  North  Viet-Nam 
in  1954.  and  the  gallant  deeds  of  22  000 
Chinese  and  North  Korean  prisoners  of  war 
who.  under  the  United  Nations  principle  of 
voluntary  repatriation,  resisted  Communist 
Inducements  and  elected  to  seek  freedom  on 
January  23.  1954. 

The  commemoration  vou  are  holding  In 
the  Republic  of  China  today  bespeaks  free 
men's  resolve  to  build  a  world  of  peace  in 
liberty  and  Justice.  I  sincerely  wish  you 
every  success  in  the  week  long  activities  high- 
lighting  the  human  deep  attachment  to 
freedom  everywhere. 


EXTENSIONS  OF  REMARKS 

FIGHTING  FILTH 


HON.  JOSEPH  M.  GAYDOS 


Cable  Message  From  His  Excellency  Ferdi- 
nand E.  Marcos,  President  of  the  Repub- 
lic OF  THE  Philippines 
On  the  occasion  of  "World  Freedom  Dav  " 
the    Filipino    people    affirm    their    oneness 
with  all  of  those  who  champion  freedom  and 
dignity  all  over  the  world. 

Freedom  for  us  Filipinos  Is  precious  in- 
deed, because  we  attained  It  through  the 
dedication  and  sacrifices  of  countless  men 
and  women.  Our  commitment  to  freedom  is 
a  continuing  one.  sustained  b\  the  vigilance 
of  our  people  and  affirmed  bv  our  labors  to 
make  our  nation  strong. 

Today  when  the  battle  for  freedom  Is 
fought  in  many  parts  of  the  world  by  men 
who  would  not  be  enslaved.  It  is  the  duty  of 
each  of  us  to  make  the  cause  of  human 
liberty,  freedom  and  dignity  a  constant  creed 
an  everyday  task,  an  unending  commitment' 


NATIONAL  NUTRITION  WEEK 


HON.  JAMES  R.  GROVER.  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1973 
Mr.  GROVER.  Mr.  Speaker,  the  Ameri- 
can Dietetic  Association  has  proclaimed 
the  week  of  March  5,  1973.  National  Nu- 
tntion  Week.  On  this  occasion.  I  would 
like  to  pay  honor  to  the  American  Die- 
tetic A.ssociation,  who  for  the  pa.st  50 
years  has  taken  the  lead  in  bringing  to 
the  American  people  the  values  and 
the  necessity  of  proper  nutrition  as  an 
integral  part  of  good  health. 

The  American  Dietetic  Association 
24.000  strong,  has  constantly  brought 
good  nutrition  programs  to  the  attention 
of  every  sector  of  the  American  public. 
In  a  day  when  many  things  are  taken 
for  granted.  I  believe  it  is  only  appropri- 
ate that  we  paase  and  thank  this  orga- 
nization which  has  done  so  much  for  the 
continued  betterment  of  the  health  of 
the  people  of  the  United  States. 


OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5.  1973 

Mr.  GAYDOS.  Mr.  Speaker,  this  coun- 
tiT.  despite  the  high  moral  values  of  the 
vast  majority  of  our  citizens,  is  in  danger 
of  being  swamped  by  a  tide  of  porno- 
graphic filth. 

Many  once  fine  movie  houses  have  be- 
come smut  palaces  while  a  money-hun- 
gry band  of  film  producers  turns  out  a 
growing  number  of  pictures  of  shocking 
and  disgusting  character. 

This  has  resulted  from  the  refusal  of 
our  courts  to  crack  dowTi.  Instead  of  up- 
holding decency,  the  jurists  have  quib- 
bled and  nit -picked  over  the  question  of 
what  is  and  what  is  not  an  instance  of 
obscenity  and  their  constitutional  right 
to  deal  with  it. 

I  can  point  out  to  them  that  never 
since  the  adoption  of  the  Constitution 
has  there  been  such  a  wave  of  smut  and 
that  If  those  who  drafted  this  cherished 
document  has  meant  for  it  to  give  a 
green  light  to  degeneracy  then  they 
would  have  allowed  it  in  their  time— and 
most  certainly,  did  not. 

Singulaily  responsible  for  today's  dirty 
movies  and  the  scatology  which  passes 
for  some  of  the  so-called  modem  litera- 
ture is  that  U.S.  Supreme  Court  finding 
that  an  obvious  obscenity  is  not  illegal  if 
it  can  claim  some  redeeming  social  or 
artistic  value.  We  have  seen  what  clever 
lawyers  in  the  hire  of  venal  producers 
and  publishers  have  done  with  that  loop- 
hole. 

With  this  in  mind  and  fearful,  as  is 
every  truly  concerned  American,  with  the 
effects  of  this  salacious  binge  on  the 
morals  of  the  rising  generation,  I  am 
glad  to  note  that  the  Justice  Department 
has  not  given  up  entirely.  Federal  grand 
nines  m  Washington  and  Memphis, 
Tenn.,  now  have  indicted  dozens  of  filth 
purveyors— producers,  distributors,  and 
exhibitors  and  the  hope  is  that  these 
cases  will  bring  about  new  court  deci- 
sions to  allow  our  country  to  cleanse  it- 
self and,  indeed,  deal  firmly  with  the 
pornography  profiteers. 

If  these  cases  fail  to  produce  such  rul- 
ings, then  it  will  become  the  responsi- 
bility of  Congress  to  devise  and  submit 
whatever  kind  of  constitutional  amend- 
ment is  required  to  clear  up  the  legal 
confusion  and  correct  this  problem  I 
realize  that  the  obscenity  bit  has  become 
a  cause  celebre  with  certain  groups  of 
persons  who  consider  themselves  to  be 
ultrahberals  and  advanced  thinkers,  far 
out  beyond  the  mental  precepts  of  ordi- 
nary folk.  But  how  can  these  people  with 
their  vaunted  notions  about  freedom  ac- 
tually condone  as  proper  the  lascivious- 
ne.ss  of  certain  current  movies  and  publi- 
cations? 

A.side  from  enriching  their  makers  and 
merchants,  these  things  can  have  no 
other  purpose  than  to  strip  another  layer 
from  the  civilization  of  our  .society  and 
seek  to  turn  mankind  back  toward  the 
jungle.  The  courts  backed  by  an  aroused 
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public  opinion  and  supporting  the  police 
either  must  bring  a  stop  to  this,  or  Con- 
gress must  seek  to  do  so  by  the  amend- 
ment process. 


COMMONSENSE  NEEDED  FOR 
AUTOMOBILE  EMISSIONS 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5.  1973 

Mr.  COLLINS.  Mr.  Speaker,  pragmatic 
solutions  are  needed  for  pollution  control 
m  this  years  transition.  The  immediate 
actions  required  by  our  present  legisla- 
tion must  be  modified. 

This  is  particularly  true  in  regard  to 
automobile  emission  levels.  In  the  Clean 
Air  Act  passed  in  1970  the  Federal  stand- 
ards were  so  stringent  that  they  required 
that  by  1976,  emissions  of  carbon  mon- 
o.xide.  hydrocarbons,  and  oxides  of  nitro- 
gen be  reduced  to  an  average  5  percent 
of  pre- 1968  levels. 

We  would  do  well  to  consider  chang- 
ing Federal  standards  to  the  California 
level.  The  automobile  industry  has  made 
tremendous  strides.  By  1972,  the  cars 
had  50  percent  emission  standards  How- 
ever, by  1976,  the  standards  will  run 
over  $787  per  car  if  we  meet  the  Federal 
requirements.  To  meet  the  California 
standard,  we  would  cost  out  around  $397 
per  car. 

It  is  already  much  more  expensive  to 
drive  an  automobile.  My  car  is  now  run- 
ning on  10  miles  to  the  gallon  where  I 
had  expected  to  be  getting  14.  With  the 
additional  emission  equipment  I  antici- 
pate next  year's  car  will  be  getting  7 
miles  to  the  gallon.  One  of  the  first  posi- 
tive actions  we  should  take  in  Congress 
is  to  move  this  transitional  date  of  1975- 
76  to  1980.  We  have  been  spending  300 
years  developing  our  pollution  economy. 
It  would  be  more  pragmatic  to  take  10 
years  to  begin  work  on  an  effective  transi- 
tion to  clean  air. 

The  automobile  makers  need  more  time 
to  improve  the  vitality  of  the  new  motors. 
Twice  I  have  driven  from  home  without 
allowing  my  car  10  minutes  to  warm  up. 
On  those  two  occasions  I  got  about  50 
yards  down  the  street  and  the  car  konked 
out  like  it  was  flooded.  The  emission  con- 
trols definitely  limit  an  even  supply  of 
gasoline. 

In  this  day  of  rising  costs  we  should 
try  to  effect  the  clean  air  level  while  still 
keeping  the  cost  of  operating  a  car  as 
low  as  possible.  With  more  gasoline  being 
required  this  means  the  cost  of  gasoline 
will  be  about  40  percent  more  for  a  new 
car  owner.  Optimistically,  manufacturers 
hope  that  the  emission  control  equipment 
overhaul  will  be  every  50.000  miles,  but  to 
be  realistic,  it  will  probably  be  around 
25.000  miles.  Added  to  this  comes  all  this 
new  safety  equipment  with  its  electronic 
chances  of  .shorting.  With  the  limitations 
of  .skilled  mechanics  and  an  oil  shortaKC 
within  tiie  United  States  ve  should  be 
considering  ijreater  utilization  of  these 
resources. 
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KEYNOTE  ADDRESS  BY  WILLIAM  J. 
GUSTE,  JR. 


HON.  GILLIS  W.  LONG 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1973 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
the  distinguished  attorney  general  of  the 
State  of  Louisiana  delivered  the  keynote 
address  to  the  42d  Annual  Convention  of 
the  National  Housing  Conference  yester- 
day here  in  Washington.  I  believe  his 
excellent  speech  will  be  of  widespread 
interest  and  I  am  pleased  to  include  it 
in  the  Record: 
Keynote  Address  by  William  J.  GtiSTE,  Jr., 

Attorney   General  of  Loutsiana  to  the 

National  Housing  Conference 

Since  Its  organization  in  1931,  the  National 
Housing  Conference  has  been  recognized  as 
the  conscience  of  the  public  Interest  in  pro- 
grams for  housing,  urban  renewal  and  com- 
munity development.  Its  members  Include 
representatives  of  public  Interest  organiza- 
tions, local  officials,  labor  officials,  church, 
business  and  professional  groups  who  share 
the  goal  of  providing  adequate  housing  for 
people  of  all  Income. 

This  42nd  Convention  of  NHC  may  well  be 
the  most  important  which  has  ever  been  held. 
For  programs  which  It  has  taken  years  to 
develop  and  to  bring  to  a  reasonable  point 
of  productivity  are  threatened,  and  if  It  were 
left  alone  to  the  will  of  the  Administration 
abolished. 

This  Convention  then  is  a  test  of  the  depth 
of  sincerity  of  every  person  in  attendance 
and  the  constituencies  which  you  represent. 
It  is  a  test  of  the  values  which  American  peo- 
ple hold  and  the  respect  and  compassion 
which  they  have  for  their  fellow  Americans. 

Some  new  terminology  has  suddenly  burst 
into  the  vocabulary  of  local  and  national  offi- 
cials and  the  public  at  large.  Words  like 
"general  revenue  sharing"  and  "special  reve- 
nue sharing"  and  "community  development". 

Now  I  believe  that  it  Is  most  important 
that  the  National  Housing  Conference  not 
let  the  Nation  get  confused  with  terminology. 
Here  I  refer  specifically  to  the  Administra- 
tion's so-called  "Community  Development 
Special  Revenue  Sharing". 

Actually,  this  is  a  program  of  consolidat- 
ing several  existing  grant-in-aid  programs 
Into  a  single  block  grant  to  be  allocated  to 
units  of  local  government. 

We  believe  that  in  general  this  Is  a  far 
superior  metiiod  of  administering  grants  for 
community  facilities  and  services. 

Suffice  it  to  say  that  it  would  go  a  long 
way  towards  overcoming  the  difficulties  Im- 
plicit In  applying  for  and  .securing  separate, 
narrow,  categorical  programs  for  cities. 

Furthermore,  I  am  convinced  that  local 
governments  do  have  the  capacity  to  decide 
what  programs  are  best  for  their  commu- 
nities. 

Yes,  our  cities  need  a  more  efficient  de- 
livery of  federal  funds  to  serve  their  people. 
They  need  the  grant  procedures  simplified 
and  grants  expanded. 

But,  they  want  these  programs  improved — 
not  "canned". 

They  want  these  programs  speeded  up — 
not  postponed. 

They  don't  want  programs  abandoned, 
that  are  in  fact  serving  a  vital  purpose,  until 
Congress  has  created  workable  alternatives. 

Yes.  NHC  believes  that  each  commimity 
should  decide  \ipon  a  comprehensive  com- 
munity development  plan  wliich  would  in- 
clude action  to  eliminate  slums  and  blight 
and  provide  for  housing  its  low  and  moderate 
Income  families  and  provide  adequate  facil- 
ities and  social  services  and  full  employment 
opportunities  for  all  Its  citizens. 
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But  this  Conference  does  not  want,  and 
I  don't  believe  the  American  people,  when 
they  realize  what  is  being  done,  will  want 
the  promise  of  special  revenue  sharing  If  It 
means  the  phasing  down  and  phasing  out 
of  vital  programs  for  decent  housing  In  suit- 
able neighborhoods  which  have  taken  years 
to  build  to  their  present  level  of  service. 

We  don't  want  the  cities  of  this  Nation 
to  flounder  for  a  year  or  more  and  in  addition 
lose  the  momentum  they  have  developed  In 
meeting  the  needs  of  their  people. 

And  that's  what  we're  talking  about:  the 
needs  of  people  with  low  and  moderate  In- 
comes— for  a  home  that  Is  safe  and  warm,  for 
plumbing  and  a  sewer  system  that  works  and 
does  not  pollute,  for  better  streets  and  drain- 
age, for  pure  water.  In  a  word,  we're  talking 
about  things  and  services  that  affect  human 
lives  and  alleviate  real  human  miseries. 

Certainly,  we  should  eliminate  flaws  In  the 
categorical  programs.  Certainly,  the  programs 
as  a  whole  can  be  improved.  This  Is  precise- 
ly what  National  Housing  Conference  has 
been  trying  to  do  for  years. 

But,  I  don't  believe  we  can  tell  the  Ameri- 
can people  that  they  must  wait  two  or  three 
years  for  a  house  that  doesn't  leak  and  a 
better  and  safer  neighborhood  while  the  Ad- 
ministration tries  to  figure  out  ways  to  Im- 
prove Its  administration. 

Yes,  we  want  block  grants.  But,  we  want 
the  categorical  grants — which  have  taken 
years  to  develop— to  continue  with  full  and, 
where  necessary,  increased  funding,  right  up 
to  the  time  that  the  community  develop- 
ment block  grant  programs  are  put  Into  ef- 
fect. 

This  means  that  programs  like  urban  re- 
newal, neighborhood  facilities,  open  space 
land  basic  water  and  sewer  facilities  and 
model  cities  programs  should  be  continued 
without  Interruption. 

This  means  that  In  addition  to  physical 
development,  necessary  social  services  and 
on-going  planning  and  management  activi- 
ties should  be  continued  without  interrup- 
tion. 

And  this  means  that  adequate  funds  be 
authorized  and  appropriated,  and  not  im- 
pounded, to  cover  the  unmet  needs  of  Amer- 
ica's cities  and  their  people  without  Inter- 
ruption. 

But  Instead  of  following  such  a  policy  of 
continuity,  the  President  has  interrupted, 
suspended  or  terminated  programs.  Impera- 
tive for  the  survival  of  American  cities. 

He  has  suspended  the  Housing  Assistance 
programs:  the  Section  235  and  236  programs, 
the  Public  Housing  Program,  and  the  Non- 
profit Sponsor  Aid  Program,  all  effective 
January  5.  1973. 

He  has  suspended  the  program  to  Improve 
Public  Housing  effective  June  30.  1973. 

He  has  announced  the  termination  of  the 
Community  Development  Programs:  tha 
Model  Cities  Program,  the  Neighborhood  Fa- 
cilities Program,  the  Urban  Renewal  Pro- 
gram, and  the  Rehabilitation  Loans  Pro- 
gram all  effective  June  30,  1973. 

The  Open  Space  Land  Program.  Water  and 
Sewer  Facilities  Program,  and  Public  Facility 
Loans  Program,  are  all  terminated  Januarv 
5.  1973. 

Furthermore  he  has  suspended  most  hous- 
ing programs  of  the  Farmers  Home  Admin- 
istration: the  interest  credit  loans  Program, 
the  502  and  515  home  ownership  and  rental 
housing  Programs  water  and  waste  disposal 
grants,  and,  all  loans  and  grants  for  farm 
labor,   all   effective   January  9.   1973. 

But.  beyond  this.  President  Nixon  has 
stated  In  his  budget  that  the  Department  of 
Housing  and  Urban  Development  will  not  ap- 
prove any  new  projects  under  any  of  these 
programs  In  1974,  and  neither  will  the  Farm- 
ers Home  Administration. 

And  at  a  press  conference  following  the 
budget  submission,  he  announced  that  if 
Congress  were  to  restore  his  cuts  In  programs, 
he  would  veto  them;  and  if  Congress  passes 
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them  over  his  veto,  he  would  impound  the 
funds. 

The  audacity  and  over-confidence  of  the 
President  Is  unbelievable!  His  action  and  his 
posture  Is  arbitrary,  unilateral  and  files  In 
the  face  of  the  will  of  Congress.  In  effect,  he 
Is  repealing  laws  enacted  by  Congress  and 
signed  by  the  President. 

As  a  State  Senator,  It  was  my  privilege  to 
be  the  author  of  Urban  Renewal  Enabling 
legislation  for  Louisiana.  And  later  to  bring 
the  Model  Cities  Program  to  New  Orleans.  I 
don't  propose  to  let  those  vital  programs  go 
down  the  drain  for  my  State  or  for  any  other 
state. 

Without  them,  the  spread  of  slums  and 
blight  will  continue,  the  flight  to  the  suburbs 
will  continue,  crime  will  Increase,  and  the 
expenses  of  operating  city  government  will  be 
left  to  a  residuum  population  least  able  to 
support  the  costs  of  municipal  services  yet 
most  requiring  them. 

As  Attorney  General,  I  am  studying  the 
possibility  of  a  suit  against  the  President  and 
Executive  Branch  of  government  prohibiting 
the  Impoundment  of  funds  which  rightfully 
enure  to  the  benefit  of  my  State  and  its  cities 
on  the  grounds  that  such  Impoundment 
denies  Louisiana  and  each  Individual  state 
the  protection  and  the  benefits  of  the  sepa- 
ration of  governmental  powers  assured  each 
state  In  the  United  States  Constitution. 

But  beyond  this,  I  do  not  believe  the  Con- 
gress of  the  United  States  should  lie  supinely 
on  Its  back  and  permit  the  President  to 
trample  on  Its  programs.  It  cannot  permit  one 
man  t-o  override  the  vote  of  535  members  of 
Congress.  It  cannot  permit  government  by 
presidential  decree! 

I  believe  that  at  this  point,  our  Nation's 
legislators  should  rise  above  p.irtlsan  politics. 
Every  Congressman — Repiblican  or  Demo- 
crat— should  recognize  that  the  President's 
policy  of  impoundment — of  in  effect  vetoing 
programs  on  a  line  Item  basis — and  unilat- 
erally repealing  laws  is  an  affront  to  Congress 
as  a  branch  of  National  Government,  and  an 
affront  to  each  individual  member. 

For  the  question  which  is  involved  here  Is 
not  simply  whether  this  Nation  will  continue 
to  work  toward  the  national  goal  of  a  decent 
house  in  a  suitable  living  environment  for  all 
our  people. 

The  question  has  now  become  whether  we 
will  change  our  constitutional  form  of  gov- 
ernment. The  question  is  whether  the  Con- 
gre.ss  of  the  United  States  should  become  an 
Advisory  Committee  to  the  President. 

For  my  part.  I  do  not  believe  It  should. 

Congress  must  re-a.ssert  itself  Congress 
must  enact  laws  to  control  impoundment. 
Congress  must  rewrite  the  budeet.  It  must 
once  again  establish  that  housing  our  peo- 
ple In  decent  homes  and  good  neighborhoods 
is  still  America's  number  one  domestic  prob- 
lem. 

Now  the  President  argues  that  he  is  using 
the  budget  to  prevent  increased  tare';  and 
to  control  Inflation.  What  is  re.Tlly  happen- 
ing is  that  he  is  telling  the  people  In  cities 
that  if  they  want  to  prevent  their  city  from 
dying,  if  they  want  to  restore  and  revitalize 
it:  If  they  want  to  help  the  poor  and  the 
elderly,  the  untrained,  the  tniemployed.  the 
sick,  the  school  drop-out  and  other  victims 
of  poverty  who  are  concentrated  in  our  cities, 
then  vote  increased  sales  and  property  taxes. 

When  the  Mayors  of  our  Nation's  cities 
sought  revenue  sharing — they  were  seeking 
a  way  to  share  in  the  national  income  derived 
froni  taxes  based  on  abiluy  to  pay. 

Tliey  were  not  seekmg  advice  from  the 
President  to  rai.se  regreEs;ve  loc.-il  sales  and 
property  t.ixes! 

They  were  seeking  relief  vital  to  their  crm- 
minuties.  They  \\eT^  not  asking  the  Pre.<ident 
to  dump  an  additional  load  on  the  backs  of 
their  local  property  taxpayers. 

And  then  there  is  tlie  myth  abcut  infla- 
tion. 

And  here  I'd  like  to  ask  a  few  questions 
What  is  worse  a  5  or  6  or  7  per  cent  annual 
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Increase  In  costs — or  the  total  loss  of  a  pay 
check  through  unemployment. 

What  is  worse:  a  slight  reduction  in  pur- 
chasing power— which  for  working  Ameri- 
cans can  and  should  be  offset  by  a  wage  in- 
crease— or  the  loss  of  over  3  million  man 
years  of  employment? 

And  that's  what  It's  all  about.  The  Na- 
tional Housing  Conference  has  estimated  that 
the  President's  Program  to  hold  back  on  new 
housing  starts  In  Fiscal  years  1973  and  1974, 
and  not  use  the  contract  authority  under 
Section  235  and  236.  and  to  hold  back  on 
related  facilities  and  services,  will  result  In 
a  loss  of  660.000  HUD  commitments  for  homes 
and  100.000  Farmers  Home  Administration 
homes.  And  it  will  have  a  total  economic 
Impact  loss  of  S28.5  billion  In  expenditures. 
And,  I  repeat,  this  represents  an  employ- 
ment  loss   of   over   3   million   man   years. 

Now  my  question  Is  this:  Should  we  fight 
inflation  by  Increasing  unemployment? 

Should  we  fight  Inflation  by  putting  people 
out  of  work? 

Should  we  fight  Inflation  by  putting  work- 
ing men  on  welfare? 

No.  I  don't  believe  that  that  Is  the  wav  to 
fight  inflation.  I  don't  believe  the  American 
people  want  to  fight  inflation  that  way. 

Yes.  cut  the  fat  out  of  the  budget  to  fight 
Inflation. 

But.  don't  cut  programs  designed  to  bring 
the  under-privileged  into  the  main  stream 
of  American  life. 

Don't  cu:  programs  designed  to  fight  the 
cause  of  crime  In  the  streets. 

Don't  cut  programs  which  provide  jobs 
for  the  Jo'oless.  and  which  can  make  it  pos- 
sible for  all  to  find  a  Job. 

Yes.  we  must  live  within  our  means.  But, 
let's  not  stlfie  the  national  economy  in  doing 
so.  Yes.  we  must  cut,  but  In  doing  so  let's 
not  bring  on  a  recession.  And  let's  not  cut 
where  it  most  effects  the  least  fortunate  peo- 
ple of  our  country. 

Just  one  other  point  about  Inflation.  If  we 
cut  down  on  housing  production  in  the  face 
of  increased  population,  and  hence  Increased 
demand  for  housing,  there  can  be  only  one 
result.  Since  the  demand  is  greater  than  the 
supply,   the   cost    of  housing   will   go   up' 

Since  housing  is  In  short  supply,  the  aver- 
age American  of  low  and  moderate  Income 
will  have  to  pay  more  rent  each  month 
and  more  on  his  monthly  note. 
His  cost  of  living  win" Increase! 
And  this  is  the  real  inflation  that  threatens 
the  American  people  if  the  President's  budget 
and  plans  restricting  the  construction  of 
decent  homes  is  permitted  to  go  unchal- 
lenged. 

The  President  declares  that  he  wants  to 
restore  to  our  cities  and  states  the  authority 
to  determine  their  own  fate.  But.  "the  fact  Is 
that  through  impoundment  and  i-eto  he  Is 
imposing  on  the  Nation's  cities  his  personal 
choice  of  programs  to  be  funded.  He  is  de- 
priving our  cities  the  free  choice  they  now 
have  to  participate  or  not  to  participate  in 
programs  designed  to  meet  national  goals. 

If  this  is  the  new  federalism,  the  American 
people  cannot  accept  it. 

NHC  members  know  that  an  essentia!  of 
a  .suitable  living  environment  is  emplovment. 
Yet  the  Administration's  budget  proposes 
to  eliminate  more  than  50  per  cent  of  the 
fund.s  presently  available  for  manpower 
training  and  for  Jobs  for  those  who  really 
want  to  work  and  can't  find  Jobs. 

It  would  terminate  the  public  employment 
programs  so  that  there  will  be  180  000  less 
job  opportunities  for  thase  in  need  many 
of  whom  are  Viet  Nam  Veterans. 

It  propo>os  no  monies  for  summer  pro- 
grams which  provided  740.000  Jobs  last  year 
for  young  people.  It  cancels  opportunities 
for  2  million  youths  to  engage  In  summer 
recreational  and  cultural  programs.  And  a 
million  more  will  not  get  to  a  job  or  recrea- 
tion becau.se  of  lack  of  traa=^portatlon. 
And  all  of  this  Is  in  addition  to  the  count- 
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less  Job  opportunities  which  will  be  lost  be- 
cause of  cutbacks  on  new  housing  and  re- 
lated facilities  construction  starts. 

All  of  these  people,  these  families,  will  be 
without  a  paycheck  when  these  programs 
expire. 

Last  month,  as  Attorney  General  of  Louisi- 
ana. I  attended  the  National  Conference  on 
Criminal  Justice  sponsored  by  the  Law  En- 
forcement Assistance  AdmlnlstraUon  of  the 
Department  of  Justice.  Over  and  over,  it  was 
emphasized  that  the  quality  of  life  In  th» 
.  United  States  depends  on  curbing  crime. 
But.  cracking  down  on  criminals  alone  Is 
not  the  answer. 

Most  cities  need  more  and  better  police- 
men, swifter  Justice,  and  correction  proce- 
dures that  really  correct. 

But.  the  mere  apprehension  of  an  offender 
does  not  solve  the  problem  that  caused  the 
crime  in  the  first  place. 

If  we  are  to  flght  crime  and  preserve 
domestic  tranquility,  we  must  fight  the 
causes  of  crime. 

And  all  of  the  evidence  wUl  support  the 
fact  that  a  great  percentage  of  crime  is  bred 
in  slums  and  blight,  In  poverty  and  Ignorance 
and  unemployment.  It  Is  bred  In  inner  cities 
and  rural  areas  where  people  have  lost  faith 
in  the  system;  where  people  have  lost  hope- 
and  where  there  no  longer  exists  the  opportul 
nlty.  and  the  promise  for  them  that  America 
once  held. 

If  we  really  want  to  make  our  streets  safe 
and  our  homes  secure,  the  best  way  to  do  It 
Is  to  Improve  our  homes  and  home  life,  and 
our  neighborhoods,  and  provide  adequate 
education  and  job  training  and  Jobs  for  all 
There  Is  no  better  way  to  do  this  than  to 
continue  without  postponement  those  pro- 
grams designed  to  bring  back  to  life  and 
decency  our  rural  areas  as  well  as  the  hearts 
of  American  cities. 

Through  our  Individual  states  and  cities 
we  must  appeal  to  every  Congressman  Con- 
gress must  recapture  its  own  soul.  It  must 
accept  responsibility  to  reorder  natlonaf 
priorities  and  to  produce  a  balanced  budget' 
It  must  control  Impoundments.  ' 

We  must  not  let  negativism  capture  our 
spirit. 

We  must  get  back  to  fundamentals 

The  National  Housing  Conference  and  the 
Con-ress  must  renew  the  national  commlt- 
me::t  to  meet  the  Nation's  housing  needs  of 
26  million  homes  in  the  decade  of  the  70's 
It  must  step  up  the  pace  of  construction  If 
It  IS  to  reach  the  goal  of  6  million  new  homes 
for  low  and  moderate  Income  families  with 
related  community  facilities. 

In  this  task.  Congress  will  have  the  full 
support  of  the  National  Housing  Conference 
For  there  is  no  higher  priority  than  decent 
homes  m  suitable  environments  In  our  rural 
areas.  In  our  cities,  and  m  our  suburbs 

But  over  and  beyond  this,  we  can  never 
forget  that  the  poor,  the  Ill-housed,  the  aged 
the  unemployed  are  not  abstractions.  Thev 
are  living  flesh  and  blood.  And  we  cannot 
Ignore  their  pllght-for  we  are,  under  one 
God.  indeed  our  brother's  keepers. 
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fer  giving  their  donations  to  the  Salva- 
tion Army  to  help  underprivileged  Amer- 
ican children  rather  than  supporting 
Red  causes  of  the  U.N.  The  Salvation 
Army  Headquarters  is  located  at  503  E 
Street  N\V.,  Washington,  D.C.  20001. 

I  include  a  related  news  clipping  at 
this  point : 

I  Prom  the  State  Times  i  Louisiana), 

February  4.  1973) 

Coins  Go  to  UNICEF 

Passengers  on  Pan  American  World  Air- 
ways' flights  to  the  United  States  soon  will 
have  an  excellent  use  for  all  those  foreign 
coins  that  seem  to  accumulate  during  a  vaca- 
tion or  business  trip  abroad. 

Pan  Am  cabin  attendants  will  distribute 
envelopes  addressed  to  the  United  Nations 
Children's  Fund  on  all  international  flights 
to  U.S.  destinations.  Passengers  need  only  slip 
their  unwanted  foreign  coins  and  currency  In 
the  envelope,  and  the  money  will  be  put  to 
good  use  by  UNICEF  to  provide  food,  medl- 
cine,  and  education  for  children  In  111  coun- 
tries around  the  world. 


SOUTH  CAROLINA  GENERAL  AS- 
SEMBLY URGES  HIGH  LEVEL  OF 
HIGHWAY  CONSTRUCTION 


PAN  AM  TO  SOLICIT  UNICEF  FUNDS 
FOR  UNITED  NATIONS 


HON. 


JOHN  R.  RARICK 

OF    LOmSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5.  1973 

Mr.  RARICK.  Mr.  Speaker,  donations 
to  UNICEF  are  reportedly  being  solicited 
by  Pan  Am  from  their  passengers  return- 
ing from  foreign  travel. 

Many  American  travelers  finding 
themselves  with  foreign  change  may  pre- 


HON.  WM.  JENNINGS  BRYAN  DORN 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5.  1973 

Mr.  DORN.  Mr.  Speaker,  the  South 
Carohna  General  Assembly  has  ap- 
proved a  very  timely  concurrent  resolu- 
tion urging  the  Congress  to  continue  Fed- 
eral aid  highway  programs  at  present 
levels.  The  authors  of  this  resolution. 
Representatives  Jarvis  Klapman.  Norma 
C.  Russell,  George  Dean  Johnson,  Rich- 
ard T.  Hines,  James  B.  Brandt,  Lucius  O 
Forth.  Albert  L.  Klecklev.  E.  Jarvis  Mor- 
ris, James  H.  Moss,  Thomas  A.  Hutto  and 
Charles  N.  Plowden  are  to  be  highly  com- 
mended for  their  action.  They  are,  in  our 
opinion,  absolutely  right.  Mr.  Speaker 
the  concurrent  resolution  follows: 
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A  concurrent  resolution  to  memorialize  the 
Congress  of  the  United  States  to  continue 
Federal  aid  to  State  highway  construction 
at  present  levels  to  prevent  serious  dete- 
rioration of  our  highway  system 
Whereas,  federal  aid  to  highway  construc- 
tion has  for  many  years  been  a  basic  support 
to  the  construction  and  maintenance  of  high- 
ways throughout  the  nation:  and 

Wherea.-,,  state  programs  have  been  planned 
assuming  federal  assistance  would  be  avail- 
able: and 

Whereas,  federal  revenue  from  gasoline 
taxes  should  properly  be  used  for  highwavs 
purposes;  and 

Whereas,  there  are  present  Indications  In 
the  news  media  and  elsewhere  that  federal 
assistance  to  state  hlghwav  building  pro- 
grams will  lie  substantially  curtailed  which, 
if  true,  would  severely  damage  existing  and 
planned  state  highway  programs.  Now  there- 
fore. 

Be  it  resolved,  by  the  House  of  Representa- 
tives, the  Senate  concurring: 

That  the  Congress  of  the  United  States 
be.  and  hereby  is.  memorallzed  to  maintain 
at  least  at  present  levels,  the  federal  aid  pro- 
grams for  highway  construction  in  the  state 
to  insure  continued  progress  and  improved 
safety  on  these  vital  arteries  of  commerce 
and  public  and  private  transportation. 
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Be  It  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  each  member  of 
the  South  Carolina  Congressional  Delegation, 
the  President  of  the  Senate  and  the  Speaker 
of  the  Houst  of  Representatives  in  Wash- 
ington, D.C. 


ONE-MAN  RULE? 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  5,  1973 

Mr.  PICKLE.  Mr.  Speaker,  some  com- 
mentators say  that  the  recent  congres- 
sional protestations  over  Presidential  en- 
croachment on  the  other  branches  of 
Government  are  much  ado  about  noth- 
ing. 

I  may  agree  that  some  Members  of 
Congress,  being  politicians,  have  a  pro- 
clivity to  exaggerate.  But  mark  my 
words,  Mr.  Speaker,  that  I  am  extremely 
serious  when  I  note  with  alarm  and  shock 
the  implications  of  a  recent  statement  by 
John  Ehrlichmann,  the  President's 
domestic  affairs  advisory. 

Mr.  Ehrlichmann.  one  of  the  most 
powerful  men  in  America,  due  to  his 
closeness  to  the  President,  has  recently 
stated  that  the  President  is  one-man 
rule,  and  that  is  the  way  it  should  be. 

Mr.  Ehrlichmann's  statement  lessens 
democracy,  and  weakens  our  Constitu- 
tion. This  statement  makes  any  congres- 
sional protestations  about  the  Constitu- 
tion valid— so  valid  that  it  is  frightening. 

WCBS  Radio,  of  New  York,  recently 
broadcast  an  editorial  on  Mr.  Ehrlich- 
mann's statement.  I  include  the  trans- 
cript of  that  editorial  to  be  reprinted 
here  in  the  Record,  and  I  a.ssociale  my- 
self with  the  views  of  WCBS  on  this 
subject: 

Preshjential  Power 

February  13.  1973. 

The  confrontation  In  Washington  over 
Presidential  power  may  seem  a  bit  abstract 
to  some  people.  The  fine  points  of  the  Con- 
stitution are  the  province  of  the  lawyers,  the 
Judges,  the  experts  and  the  historians 
Whether  or  not  the  President  has  the  au- 
thority to  refuse  to  spend  money,  for  exam- 
ple, will  probably  be  decided  lii  the  heady 
atmosphere  of  the  Supreme  Court. 

But  It's  wrong  for  any  of  us  to  think  we 
are  removed  from  that  debate.  At  stake  Is 
not  only  how  money  is  spent,  but  the  form 
of  our  government  itself. 

We  were  given  insight  into  the  Adminis- 
tration's viewpoint  recently  by  John  Ehrlich- 
mann. the  President's  Domestic  Affairs  Ad- 
visor. He  reasserted  the  right  of  the  Presi- 
dent to  manage  the  budget  with  White  Hotise 
advisors,  not  answerable  to  Congress.  He  was 
asked  by  a  reporter  If  this  wasn't  drifting 
into  the  area  of  "one-man  rule." 

(Tape  Insert) 

John  Ehrlichmann,  "That's  what  the 
President  of  the  United  States  is  Mr 
Rather." 

Dan  Rather.  "One-man  rule?" 

John  Erlichmann.  "Yes,  sir.  He's  the 
only  elected'  officer  elected  by  all  the  people 
of  the  United  States,  unlike  the  Senators  or 
Congressmen." 

(Tape  ends) 

Well,  there  we  have  It.  One-man  rule,  en- 
dorsed by  one  of  the  President's  closest  ad- 
visors. 

We're  not  qualified  to  comment  on  the  flue 
points  of  the  Constitution.  But  we  are  quail- 
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fled  to  comment  on  one-man  rule.  We  don't 
like  the  Idea.  We  think  It's  dangerous.  It's 
certainly  not  part  of  the  meaning  of  the 
word  "democracy"  as  we  understand  It. 

Mr.  Ehrlichmann  Is  right  when  he  says  the 
President  Is  elected  by  the  people.  But  not 
as  a  one-man  ruler.  He  is  elected  In  the  con- 
text of  checks  and  balances,  a  system 
designed  to  prevent  one-man  rule. 

The  President  can  make  a  strong  argument 
for  cutting  back  on  wasteful  spending.  The 
Congress  can  make  a  strong  argument 
against  the  President  altering  policies  it  has 
voted.  As  we  said,  the  final  answer  in  that 
dispute  will  come  from  the  Supreme  Court 
Whatever  the  outcome,  we  hope  that  the 
principle  of  "majority  rule"  is  reaffirmed 


TREES  FOR  CONGRESS 

HON.  WENDELL  WYATT 


OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1973 
Mr.  WYATT.  Mr.  Speaker.  I  am  very 
happy  to  be  able  to  advise  all  Members 
of  the  Congress  that  during  last  week 
each  congressional  office  received  a  2- 
year-old  noble  fir  tree  seedling.  I  hope 
and  trust  each  office  will  take  great  care 
with  the  seedling  tree. 

These  seedling  trees  were  grown  in 
tree  nurseries  of  the  Industrial  Forestry 
Association  located  in  Canby,  Oreg.,  in 
my  congressional  di.strict.  They  were 
grown  from  seed-bearing  cones  collected 
on  the  slopes  of  Mount  Hood  and  they 
ai^  being  given  to  each  congressional 
office  through  the  courtesy  of  the  Na- 
tional Forest  Products  Association. 

If  you  are  careful  with  the  care  and 
feeding  of  your  young  noble  fir  seedling 
tree,  you  will  have  an  opportunity  to 
observe  in  microcosm  what  occurs  in 
some  of  the  great,  managed  forests  of 
America  from  coast  to  coast.  You  should 
be  aware  that  this  seedling  tree,  later 
in  the  spring,  can  be  moved  outside  and 
planted  in  a  sunny  spot.  With  frequent 
watering  it  will  develop  roots  quickly. 
In  time  your  seedling  can  grow  and  de- 
velop into  a  magnificent  tree  affording 
you  many  years  of  enjoyment. 

The  noble  fir  so-called  because  of  its 
straight,  majestic  growth  and  excellent 
quality  of  its  wood,  is  native  to  the 
mountainous  regions  of  western  Oregon 
and  Washington.  It  grows  best  in  cli- 
mates with  a  short,  cool  growing  season 
and  abundant  annual  precipitation.  How- 
ever, it  Is  adaptable  enough  to  be  planted 
and  grown  in  most  parts  of  the  United 
States. 

The  environmental  importance  of 
trees  such  as  your  new  noble  fir  seedling 
is,  in  my  opinion,  every  bit  as  important 
as  the  economic  significance  of  trees 
Planting  your  small  tree  will  somedav, 
hopefully,  enrich  people  you  may  never 
know.  That  is  why  the  planting  of  trees 
and  the  growing  of  trees  holds  a  special 
place  in  the  minds  of  most  people,  in- 
cluding most  of  the  Members  of  Con- 
gress. The  regrowth  of  forests  in  this 
country  is  one  of  Nature's  greatest  bene- 
fits and  one  which,  on  both  private  and 
public  lands,  we  in  the  Congress  should 
give  special  attention  to. 
The  forest  products  industries  in  the 
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United  States  plant  more  trees  every 
year  than  any  other  group  in  the  world. 
But  they  do  not  consider  this  an  act 
of  nobility;  rather  they  view  it  as  an  act 
of  wisdom.  More  than  a  million  and  a 
half  acres  of  forest  land  are  planted 
each  year— or  more  than  one  tree  for 
every  tree  we  use. 

Obviously  of  great  importance  are  the 
products  we  obtain  from  our  trees  and 
forests,  including  particularlv  the  lum- 
ber, plywood,  and  other  products  used  in 
housing.  I  think  it  is  important  to  recog- 
nize that  wood  is  a  basic  structural  ma- 
terial like  steel,  aluminum,  brick,  or  con- 
crete. It  is  potentially  the  most  plentiful 
industrial  raw  material  in  North  Amer- 
ica, and  the  only  one  that  can  be  per- 
petually renewed  by  nature.  EquaUy  sig- 
nificant, it  does  not  require  irreolace- 
able  ores  or  fossil  fuels  in  its  formation 
which  depends  only  on  solar  energy  soil 
and  water. 

I  mention  all  of  the  above  matters  in 
connection  with  the  story  of  the  noble 
fir,  because  I  am  pleased  that  each  con- 
gressional office  will  have  an  opportunity 
to  share  with  me  my  enthusiasm  for 
trees  and  for  their  regeneration  and 
growth.  I  appreciate  the  though tfulness 
of  the  National  Forest  Products  Associa- 
tion in  making  these  2-year  old  tree 
seedlings  available  and  for  arranging  to 
have  one  delivered  to  each  congressional 
office.  I  hope  every  Member  will  give  his 
or  her  tree  seedling  the  very  best  of  care 


H.\NOI  MUST  ANSWER  ^^A 
QUESTIONS 


HON.  CHARLES  E.  CHAMBERLAIN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  5,  1973 

Mr.  CHAMBERLAIN.  Mr.  Speaker  an 
editorial  from  Lansing's  State  Journal 
which  has  recently  come  to  my  attention 
raises  the  question  of  the  whereabouts 
Of  MIA's  who  were  known  to  be  prisoners 
and  who  have  not  shown  up  on  Commu- 
nist POW  lists.  As  this  article  suggests 
the  concern  that  the  United  States 
Should  not  consider  economic  aid  to 
North  Vietnam  until  Hanoi  provides 
answers  regarding  MIA's  is  a  very  real 
and  valid  concern,  and  one  that  must  be 
recognized.  Mr.  Speaker,  I  include  this 
editorial  in  the  Record  : 

Hanoi  Must  Answer  MIA 

QtJESTIONS 

The  Joy  and  relief  experienced  bv  all  Amer- 
icans as  prisoners  of  war  trickle  "back  from 
Vietnam  will  mount  as  more  groups  of  POW's 
are  released  until  the  exchange  is  over  some- 
time late  In  March. 

By  that  time  well  over  500  American  pris- 
oners Will  be  back  home.  Thousands  of  North 
and  South  Vietnamese  prisoners  also  are 
being  released. 

But  for  many  other  Americans  there  re- 
mains only  anxiety  and  uncertainty.  The 
reason  is  that  there  are  an  estimated  1  300 
Americans  officially  listed  as  missing  in  'ac- 
tlon  throughout  Indochina.  As  yet,  they  are 
unaccounted  for  by  Communist  forces. 

The  problem  of  accotintlng  for  the  missing 
has  been  a  staggering  one  in  anv  war.  It  will 
be  more  so  in  the  tangled  Jungles  of  Indo- 
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china,  large  portions  of  which  axe  still  occu- 
pied by  Communist  forces. 

A  sinister  aspect  of  the  current  situation, 
however,  is  the  growing  evidence  that  some 
of  the  MIA's,  the  number  is  uncertain,  were 
known  to  be  prisoners  at  one  time.  Their 
names  have  not  shown  up  on  any  of  the 
official  Communist  POW  lists — yet.  Why 
Hanoi  remains  silent  on  this  question  is  still 
a  mystery. 

Once  the  current  exchange  has  been  com- 
pleted, it  is  essential  that  the  U.S.  Govern- 
ment wage  a  full  scale  diplomatic  offensive 
demanding  that  Hanoi,  the  Viet  Cong  and 
other  Communist  units  in  Laos  and  Cam- 
bodia make  an  accounting  on  the  MIA's. 

There  should  be  no  serious  thought  of 
economic  aid  to  North  Vietnam  until  Hanoi 
provides  some  answers. 


OUR  BLOATED  STATE  DEPARTMENT 


HON.  WILLIAM  LEHMAN 

OF    FLORID.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1973  | 

Mr.  LEHMAN.  Mr.  Speaker,  we  have 
all  been  impressed  by  the  work  of  Dr, 
Henry  Kissinger  in  formulating  our  for- 
eign policy  and  handling  our  foreign 
affairs.  Even  more  impressive  is  the  fact 
that  Dr.  Kissinger  handles  his  job  with  a 
staff  of  only  120  persons. 

Since  all  of  the  important  work  in 
our  foreign  affairs  is  apparently  now 
accomplished  by  Dr.  Kissinger's  ofBce, 
for  better  or  worse,  the  question  arises 
as  to  the  necessity  of  maintaining  our 
State  Department  in  its  presently  bloated 
and  tophea\T  condition. 

The  President's  proposed  budget  for 
fiscal  year  1974  lists  22,671  State  Depart- 
ment personnel  who  deal  solely  with  the 
administration  of  our  foreign  affairs. 
This  figure,  an  increase  of  244  in  the 
past  2  years,  does  not  even  include  those 
persons  involved  in  foreign  aid,  inter- 
national organizations,  educational  ex- 
change programs,  or  refugee  assistance. 

While  the  need  for  Ambassadors  and 
visa  clerks  is  clear  to  all,  this  huge  overall 
personnel  total  averages  out  to  194  people 
for  each  of  the  117  countries,  large  and 
small,  where  we  now  have  Ambassadors. 

This  clearly  excessive  number  com- 
mands a  payroll  of  some  S83  million — up 
almost  $4  million  in  1  year. 

Even  more  astonishing  is  the  great 
concentration  of  highly  paid  executives 
in  this  section  of  the  State  Department: 

EXECUTIVE  POSITIONS  IN  THE  STATE  DEPARTMENT,  FISCAL 
YEAR  1974  (ADMINISTRATION  OF  FOREIGN  AFFAIRS) 


Clau 

Salary  range 

Positions 

AmbaiM'Jors 

J36.000-J42.500 

117 

Executive  level 

Su(-ergfades 

36.000-60.000 
29.472-  36.000 

40 
972 

High  level 

18,737-33  260 

2,706 

Total 

3  835 

If  you  exclude  ambassadors  from  the 
total,  the  State  Department  still  has  31 
times  the  number  of  executives  that  Dr. 
Ki.ssinger  feels  he  needs  to  run  America's 
foreign  affairs. 

A  thorough  review  of  State  Depart- 
ment personnel  requirements  is  badly 
needed.  As  the  Congress  moves  to  reset 
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our  national  priorities,  let  us  take  a  good, 
hard  look  at  the  wasteful  numbers  of 
bureaucrats  filling  the  many  costly  posi- 
tions at  the  State  Department. 
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SOCIAL  SECURITY  FOR  INTERNED 
JAPANESE  AMERICANS 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  March  5.  1973 

Mr.  WALDIE.  Mr.  Speaker,  the  Social 
Security  Amendments  of  1972,  in  one 
particular  respect,  moved  to  correct  a 
longstanding  injustice  to  a  certain  sector 
of  American  society — Japanese  Ameri- 
cans. This  particular  provision  in  the 
1972  amendments  gave  social  security 
credit  to  those  Japanese  Americans  who 
were  interned  during  World  War  II. 

This  provision  was  a  step  in  redressing 
the  suffering  and  hardship  imposed  upon 
these  people.  However,  it  has  come  to  my 
attention  that  an  important  segment  was 
omitted  from  receiving  these  benefits — 
those  Japanese-Americans  who  volun- 
tarily evacuated  restricted  areas.  These 
people — just  as  those  who  were  in- 
terned— were  forced  on  extremely  short 
notice,  to  give  up  their  personal  posses- 
sions, leave  their  friends,  and  start  life 
again  in  a  totally  different  and  often- 
times, hostile  environment. 

It  might  be  argued  that  these  people 
who  voluntarily  evacated  had  an  oppor- 
tunity to  work  and  therefore  earn  social 
security  A-edits.  However,  if  relying  upon 
this  argument,  it  would  be  good  to  re- 
mind oneself  of  the  atmosphere  and  gen- 
eral societal  attitude  toward  Japanese- 
Americans  and  then  picture  the  discrimi- 
nation they,  in  all  probability,  faced  in 
attempting  to  obtain  good,  steady  em- 
ployment. 

Mr.  Speaker,  I  urge  the  prompt  and 
favorable  consideration  of  this  bill  which 
would  further  rectify  a  grave  injustice  to 
a  people  who  have  contributed  much  to 
this  coimtry. 

The  text  of  the  bill  follows: 

H.R.  5182 
A  bill  to  amend  title  U  of  the  Social  Secu- 
rity Act  to  provide  that  the  coverage  ex- 
tended to  Individuals  of  Japanese  ancestry 
who  were  Interned  in  the  United  States 
during  World  War  II  shall  also  be  extended 
to   individuals  of  Japanese   ancestry  who 
voluntarily  left  the  areas  of  their  residence 
In  order  to  avoid  such  internment 
Be   it  enacted   by   the  Senate   and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion  231(a)    of   the   Social   Security   Act   Is 
amended  by  Inserting  "(1)"  after  "(a)",  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  Such  term  also  Includes  an  Individual 
who — 

"(A)  re.slded  on  December  7.  1941,  In  a  mili- 
tary or  geographic  area  in  the  United  States 
from  which  persons  of  Japanese  ancestry 
were  evacuated  or  excluded  during  World 
War  II  and  Interned  as  described  in  para- 
graph (1);  and 

"(B)(1)  voluntarily  departed  from  such 
area  In  anticipation  of  the  order  for  such 
evacuation  or  exclusion,  and  remained  out- 
.side  such  area  (and  all  similar  areas)  during 
any  period  of  time  from  December  7.  1941. 


through  December  31,  1946,  with  the  consent 
or  approval  of  the  public  authorities  having 
jurisdiction  therein,  in  order  to  avoid  being 
Interned  as  described  in  paragraphs  (1),  and 
(ii)  would  have  been  so  Interned  but  for 
such  departure." 

(b)  Section  231(b)(1)  of  such  Act  is 
amended  by  striking  out  "(in  addition  to 
any  wages  actually  paid  to  him)",  and  by 
adding  at  the  end  thereof  (after  and  below 
clause  (B)  )   the  following  new  sentence: 

"Wages  which  an  individual  is  deemed  to 
have  been  paid  during  any  period  under  the 
preceding  sentence  shall  be  in  addition  to 
any  wages  actually  paid  to  him;  except  that. 
In  the  case  of  an  individual  who  is  an  'in- 
ternee' with  respect  to  the  period  involved 
solely  by  reason  of  subsection  (a)(2),  the 
amount  of  the  wages  which  he  is  deemed  to 
have  been  paid  during  such  period  under 
such  sentence  shall  be  reduced  by  the  amount 
of  any  wages  or  self-employment  income  with 
which  he  is  otherwise  credited  for  such  pe- 
riod on  the  records  of  the  Secretary  under 
section  205(c)." 

Sec.  2.  The  amendments  made  by  the  flr.st 
section  of  this  Act  shall  apply  with  respect 
to  monthly  insurance  benefits  payable  un- 
der title  II  of  the  Social  Security  Act  for 
months  after  December  1972,  and  with  respect 
to  lump-sum  death  payments  under  such 
title  In  the  case  of  deaths  occurring  after 
such  month. 


WINTHROP  ROCKEFELLER 


HON.  HAROLD  R.  COLLIER 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  COLLIER.  Mr.  Speaker,  the  death 
of  Winthrop  Rockefeller  is  a  loss  not 
only  to  the  State  which  he  served  so  well 
as  Governor,  but  a  loss  to  the  Nation  as 
well. 

Having  been  born  to  great  riches  as  a 
grandson  of  John  D.  Rockefeller,  he 
could  have  lived  a  life  of  ease.  He  chose 
instead  to  follow  the  example  of  his 
grandfather,  who  considered  himself  to 
be  a  steward  of  wealth  rather  than  a 
mere  possessor  of  it. 

The  many  contributions  of  the  Rocke- 
feller family  to  numerous  worthy  causes 
are  well  known  and  I  will  not  burden  my 
colleagues  with  a  lengthy  recital.  I  do 
want  to  mention  his  activities  in  connec- 
tion with  the  restoration  of  colonial  Vir- 
ginia's capital  at  Williamsburg. 

The  500  restored  or  reconstructed 
buildings  are  a  reminder  of  what  life  was 
like  in  the  days  when  such  giants  as 
George  Washington,  the  Father  of  His 
Country;  Thomas  Jefferson,  tiie  author 
of  the  Declaration  of  Independence; 
Patrick  Henry,  who  thrilled  his  hearers 
and  posterity  with  "Give  me  liberty  or 
give  me  death!",  and  George  Mason,  who 
penned  the  Bill  of  Rights.  One  can  almost 
feel  the  presence  of  these  and  other  fa- 
mous men  as  he  tours  colonial  Williams- 
burg. The  restoration  of  this  capital  city 
was  made  possible  by  the  philanthropy 
of  Winthrop  Rockefeller  and  his  family. 

Mr.  Speaker,  while  a  nation  can  no 
more  live  in  the  past  than  can  an  indi- 
vidual, it  must  nonetheless  keep  green 
the  memory  of  the  men  who  have  con- 
tributed greatly  to  its  advancement.  A 
nation  that  completely  obliterates  Its 
past  will  not  have  much  of  a  future.  Let 
us  remember  Winthrop  Rockefeller,  not 
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just  for  his  business  and  political  suc- 
cesses, but  for  his  efforts  to  preserve  our 
historical  and  cultural  treasures. 


LEE  HAMILTON'S  WASHINGTON  RE- 
PORT OP  MARCH  5.  1973,  CON- 
CERNING CONTROL  OF  THE 
BUDGET 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5,  1973 

Mr.  HAMILTON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the 
Record,  I  include  my  March  5.  1973, 
Washington  Report  concerning  the  con- 
ti'ol  of  the  budget. 

Congressman   Lee  Hamilton's   Washington 
Report 

A  basic  problem  in  the  Federal  government 
is  the  laclc  of  control  over  the  budget.  In  the 
54  years  since  1920  the  federal  budget  has 
been  in  deficit  37  times.  In  32  of  these  years 
Presidents  submitted  a  budget  to  the  Con- 
gress with  a  deficit.  Since  1931  there  have 
been  only  6  surpluses  (1947,  '48,  '51,  '56,  '60 
and  '69). 

The  largest  deficits  in  the  administrative 
budget  have  occurred  in  recent  years  as  fol- 
lows: 1968— $28  billion;  1970— $13  billion- 
1971—30  billion;  1972— $29  billion;  1973— 
$34  billion,  (est.) 

The  need  to  get  the  budget  under  control 
is  apparent.  Presidents  are  fond  of  blaming 
the  Congress  for  these  deficits,  but  the  Con- 
gress has  approved  reductions  in  the  Presi- 
dent's appropriations  in  each  of  the  last  20 
sessions  of  the  Congress.  Both  the  President 
and  the  Congress  shape  the  budget  and  they 
must  share  the  blame.  The  Important  step 
is  not  to  fix  the  blame  but  to  correct  the  pro- 
cedure. I  am  encouraged  that  we  are  begin- 
ning to  do  it. 

The  fundamental  reason  the  Congress  can- 
not meet  its  fiscal  responsibilities  and  match 
e.xpenditures  with  revenues  is  that  it  Is  not 
structured  to  handle  the  budget  effectively 
Because  of  the  :^tructure  of  Congressional 
committees  the  raising  and  spending  func- 
tions have  been  spilt.  For  example,  in  the 
House  the  Committee  on  Wavs  and  Means 
drafts  the  laws  to  raise  revenues,  and  an  en- 
tirely separate  committee  (Appropriations) 
decides  how  to  spend  the  monev  with  only 
limited  knowledge  and  attention  to  the 
amount  of  income.  The  Appropriations  Com- 
mittee is  subdivided  Into  13  subcommittees 
which  fragment  the  entire  spending  process 
and  separate  it  from  the  acqul.'^itlon  of  reve- 
nues even  more.  As  a  result  there  Is  a  lack 
of  coordination  between  tax  and  expenditure 
policies  and  the  House  can  never  put  all  the 
fiscal  pieces  together  into  the  whole  picture 

Another  reason  the  federal  budget  is  out  of 
control  is  that  not  all  federal  spending  is  ap- 
proved by  the  Appropriations  Committee. 
Approximately  40  percent  of  budgetary  ex- 
penditures bypass  the  Appropriations  Com- 
mittee. This  "backdoor  spending"  is  the  au- 
thority to  spend  without  the  approval  of  the 
Appropriations  Committees  of  the  Congress 
and  it  Includes  huge  sums  of  monev  for  vari- 
ous purposes,  for  example,  social  security  in- 
terest on  the  national  debt,  funds  for  reve- 
nue sharing,  student  loan  guaranteeis.  black 
lung  and  veterans  benefits. 

Much  of  the  federal  budget  is  relatively 
uncoiitrollable  because  the  President  and 
the  Congre.ss  are  unable  to  make  current  ad- 
justments in  spending  levels.  In  fi.scal  year 
1975,  It  is  estimated  that  75  percent  of  the 
budget  will  be  in  this  category.  Including 
social  security,  medicare  and  unemployment 
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and  welfare  benefits.  These  "uncontrollable" 
expenditures  make  it  necessary  that  the 
President  and  Congress  limit  not  only  spend- 
ing in  any  given  year,  but  future  spending 
too  ("new  obllgatlonal  authority"  is  the 
budget  term). 

A  special  joint  study  committee  chartered 
by  the  Congress  to  study  budget  control  now 
recommends  that  the  Congress  determine  the 
proper  level  of  spending  for  the  year,  estab- 
lish a  ceiling  and  determine  the  national 
priorities  within  that  ceiling.  The  celling 
would  apply  to  the  "backdoor"  spending  as 
well  as  to  the  regular  appropriations.  To  be 
effective  the  ceiling  must  be  established 
promptly  at  the  outset  of  a  Congressional 
session  and  prior  to  other  legislative  actions 
affecting  the  budget,  and  it  should  apply  to 
current  and  future  spending. 

The  study  commitee  also  proposes  that  the 
Congress  consider  the  effect  of  expenditures 
of  existing  and  proposed  legislation,  not 
alone  for  the  current  year,  but  for  3  to  5 
years  ahead. 

These  control  procedures  are  to  be  im- 
plemented by  permanent  legislative  com- 
mittees on  the  budget  in  both  Houses,  which 
committees  would  include  representatives  of 
the  appropriations  and  tax  committees.  These 
committees  would  be  responsible  for  over- 
all review  of  tax  and  expenditure  policy.  They 
would  have  a  non-partisan,  professional  staff 
which  would  be  equipped  with  the  com- 
puters and  the  technical  ability  to  provide 
Congress  with  its  own  source  of  information 
and  analysis  of  budgetary  questions. 

Today  the  President  has  an  army  of  budg- 
et personnel  working  on  his  budget  for  as 
long  as  16  months  in  advance  of  its  presenta- 
tion to  the  Congress.  The  Congress  must 
adapt  Its  structure  and  procedures  so  that  it 
can  carefully  evaluate  and  adjust  the  Presi- 
dent's budget,  present  constructive  alterna- 
tives to  It,  and  achieve  these  things  in  time 
to  obtain  appropriations  at,  or  near,  the 
beginning  of  the  fiscal  year  (and  not  several 
months  afterwards  as  is  usually  the  case  to- 
day). Authorizations  should  be  timed  at 
least  one  year  In  advance  of  the  fiscal  year 
so  that  appropriations  can  be  made  on  time. 

The  federal  government  has  no  higher 
priority  than  to  get  the  federal  budget  under 
control.  The  study  committee,  through  Its 
Interim  recommendations,  has  made  signifi- 
cant contributions  toward  the  goal  of  im- 
proving the  Congress"  ability  to  handle  the 
budget.  I  endorse  such  reforms  because  they 
are  necessary  if  the  Congress  is  to  be  an 
equal  partner  with  the  President  in  meeting 
our  responsibilities  to  the  nation  for  prudent 
taxing  and  spending  policies. 


RESOLUTION  OF  U.S.  CHAMBER  OF 
COMMERCE 


HON.  LAWRENCE  J.  HOGAN 

OF    M.UITLAND 

IN  THE  HOUSE  OP  REPRESENTA'n\'^S 
Monday.  March  5.  1973 

Mr.  HOGAN.  Mr.  Speaker,  the  U.S. 
Chamber  of  Commerce  board  of  direc- 
tors recently  adopted  a  resolution  con- 
cerning the  cease-fire  in  Vietnam.  I  sub- 
mit their  resolution  for  the  Record  : 
U.S.  Chamber  Board  of  Directors  Lauds 
Nixon's  Success  in  Vietnamese  Cease- 
fire 

The  Board  of  Directors  of  the  Chamber  of 
Commerce  of  the  United  States,  speaking  for 
more  than  3.700  chamljers  of  commerce  and 
business  and  professional  associations,  and 
44.000  business  firms,  hereby  conpratulnte 
and  express  Its  deep  appreciation  to  President 
Nixon  for  his  unprecedented  leadership  in 
terminating  with  honor  the  war  In  Vietnam 
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In  which  this  nation  had  been  Involved  for 
more  than  a  decade. 

His  vision,  his  courage  and  his  great  forti- 
tude have  brought  the  results  that  millions 
of  people  were  hoping  for.  We  wish  him  well 
In  his  continuing  eflorts  for  world  peace. 

The  world  owes  him  a  debt  of  gratitude. 


CONGRESS   MUST   REINSTATE   THE 
CUTBACKS    IN    THE    EDUCA-RON 

BUDGET 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  March  5,  1973 

Mr.  KOCH.  Mr.  Speaker,  the  admin- 
istration's education  budget  proposals 
for  fiscal  year  1974  constitute  a  direct 
challenge  to  those  of  us  in  Congress  who 
have  voted  time  and  time  again  in  sup- 
port of  meaningful  funding  for  various 
education  programs. 

The  President's  budget  for  the  Educa- 
tion Division  of  the  Department  of 
Health,  Education,  and  Welfare  proposes 
cutbacks  of  approximately  $5  million 
from  last  year's  level.  Within  this  over- 
all decrease,  there  has  been  considerable 
shifting  of  moneys  resulting  in  increased 
Federal  control  and  direction  of  the  re- 
maining programs.  Such  cuts  in  spend- 
ing for  education,  already  only  a  frac- 
tion of  the  amounts  authorized,  repre- 
sent a  misplaced  sense  of  rational  priori- 
ties at  a  time  when  the  proposed  funding 
level  for  many  less  vital  programs  is  the 
same  as — or  even  greater  than — that  for 
the  present  fiscal  year.  In  addition,  the 
effect  of  such  cutbacks  is  amplified  by 
the  failure  of  spending  for  education  to 
keep  pace  with  either  inflation  or  the 
overall  growth  of  the  budget. 

A  most  striking  example  of  misplaced 
priorities  is  the  proposed  elimination  of 
all  Federal  librarj'  resource  programs. 
The  amount  of  $163,708,000  was  appro- 
priated imder  these  in  fiscal  1972  to  as- 
sist community,  school,  and  college 
Ubraries.  New  York  State  has  been  re- 
ceiving approximately  one-tenth  of  this 
aid.  or  $17  million,  and  will  suffer 
severely  if  this  assistance  is  withdrawn. 

The  administration  has  totally  dis- 
regarded the  serious  financial  plight  of 
the  Nation's  colleges  and  universities 
with  its  failure  to  request  funding  for 
several  programs  of  higher  education  in- 
stitutional assistance.  These  include  the 
following:  University  Community  Serv- 
ices. Language  and  Area  Studies  fellow- 
ships and  research  under  the  National 
Defense  Education  Act — NDEA— Under- 
graduate Instructional  Equipment,  the 
annual  appropriation  to  Land-Gmnt  col- 
leges, and  two  new  programs  authorized 
by  the  Education  Amendments  of  1972 — 
Public  Law  92-318 — General  Institution- 
al Aid  and  Veterans"  Cost-of-Ir^ructlon 
Payments.  New  York  State  will  be  partic- 
ularly hard  hit  by  the  loss  of  $4.3  mil- 
lion under  the  Nurse  Training  Act.  the 
loss  of  $3  million  for  higher  education 
facilities  coiistruction.  and  the  loss  of  $29 
million  for  student  a.<:.<istance  funneled 
through  institutions  of  higher  education 
Also  proposed  for  zero-funding  in  the 
fiscal  1974  education  budget  are  the  fol- 
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lowing  essential  programs:  Strengthen- 
ing State  Departments  of  Education — an 
Elementary    and    Secondarj-    Education 
Act— ESEA— program    which    has    fos- 
tered mcreased  effort  toward  evaluation 
and  reform  of  public  education  by  State 
education    agencies:    funds    for    public 
school  equipment  and  minor  remodeling 
under  the  NDEA;  all  programs  author- 
ized by  the  new  Indian  Education  Act- 
Title  IV  of  Public  Law  92-318;  several 
Education  Professions  Development  Act 
programs,    aimed   at    the   improvement 
teacher  preparation  and  of  the  quality 
of  classroom  instruction:  plus  Environ- 
mental and  Nutrition  and  Health  educa- 
tion, and  Installation  of  Exemplary  Proj- 
ects, to  all  of  which  the  administration 
itself  has  referred  as  "National  Priority 
Programs." 

The  list  of  programs  for  which  a  sub- 
stantially reduced  level  of  funding  is  re- 
quested by  the  administration  is  also 
distressing.  These  activities  include:  Vo- 
cational Education  Research:  College 
Teacher  Fellowships:  Dropout  Preven- 
tion: the  highly  popular  Sesame  Street 
and  Electric  Company  television  pro- 
grams: and  Follow  Through,  an  Eco- 
nomic Opportunity  Act  program  designed 
to  prevent  disadvantaged  children  who 
have  completed  the  Head  Start  program 
from  losing  the  gains  they  have  made 
thereby. 

I  was  greatly  alarmed  when  I  first 
heard  of  these  callous  cutbacks  in  so 
many  of  our  most  important  education 
program.:^.  It  is  reallv  bevond  mv  compre- 
hension how  the  President  can  speak  in 
terms  of  individual  self-improvement 
and  at  the  same  time  almost  totally 
emasculate  the  educational  svstem  bv 
which  this  can  be  achieved.  But  I  wish 
to  remind  my  colleagues  in  Congre.ss  and 
the  public  at  large  that  the  President's 
proposals  are  only  that — proposals.  It  is 
the  Congress  which  must  review,  revise, 
and  extend  these.  It  is  the  Congress 
which  in  the  end  decides  whether  these 
essential  programs  will  continue  to  be 
funded,  and  I  call  upon  my  colleagues 
here  to  confirm  again  this  year  our  leg- 
islative commitment  to  quality  education 
by  supporting  the  reinstatement  of  these 
programs  in  the  budget. 
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holds  for  him  and  which  he  in  turn  recip- 
rocates is  dramatically  described  in  an 
article  by  Paul  Coffman  which  appeared 
In  the  ^tar-Sentinel  Newspapers  on 
Thursday,  March  1, 1973. 

The  article  follows: 

A  Great  Dat  foe  Bellwood 
(By  Paul  Coffman) 

Last  Sunday  wUl  be  remembered  by  many 
Bellwoodlans  and  residents  of  Proviso  Town- 
ship as  a  great  day  In  the  history  of  the 
community  ...  for  on  that  day  thousands  of 
local  residents  paid  homage  to  Astronaut 
Eugene  Cernan  for  his  great  contributions 
to  the  space  program  of  our  country. 

The  day  was  a  typical  Cernan  day  from 
start  to  finish.  There  was  the  parade  through- 
out the  village  which  attracted  thousands 
to  their  windows  and  along  the  parade  route 
to  see  their  hero  In  his  triumphant  return  to 
his  home  town,  a  personal  appearance  before 
hundreds  of  youngsters  at  Roosevelt  Junior 
High  Shool,  a  huge  oanquet  attended  by  over 
1000  at  the  Sheraton  O'Hare  Motel  and  two 
appearances  the  following  morning  before 
the  student  bodies  of  Proviso  East  and  West 
high  schools. 

There  wasn't  a  dull  moment  for  Captain 
Cernan,  his  wife  or  his  daughter  as  the  ad- 
mirers of  this  "home  town"  family  showed 
their  admiration  wherever  they  appeared.  It 
was  a  long  to  be  remembered  day  for  his 
mother  .'>.s  well,  who  shared  In  the  accolades 
bestowed  upon  her  son  by  a  grateful  com- 
munity. 

To  say  that  we  are  proud  to  claim  Astro- 
naut Eugene  Cernan  as  our  very  own  is  put- 
ting It  very  mildly.  His  dedication  to  the  pur- 
pose  of  exploring  space,  his  willingness  to 
sacrifice  for  a  program  he  considered  so  Im- 
portant to  all  of  the  world  and  hla  genuine 
love  for  the  community  in  which  he  grew 
up  should  make  us  all  proud  that  he  Is  our 
ambassador  of  good  will  wherever  he  goes 

Proviso  Township  can  be  proud  that'  so 
many  of  our  young  people  have  gone  on 
to  make  their  place  In  the  world  and  bring 
fame  to  our  local  communities,  but  one 
young  man  who  wUl  always  stand  out  as  a 
leader  among  leaders  Is  Captain  Cernan 

He  wUl  not  only  be  known  for  what  he  has 
contributed  to  our  space  program,  but  he  will 
be  revered  In  the  hearts  of  many  for  the 
genuineness  he  portrays.  He  Is  a  typical  ex- 
ample of  wIRt  most  of  us  think  on  "All 
American"  boy  should  be. 
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the  special  suffering  reserved  for  the  rel- 
atives of  those  who  simply  disappear 
without  a  trace,  the  living  lost,  the  dead 
with  graves  unmarked.  For  their  fam- 
ilies, peace  brings  no  respite  from  frus- 
tration, anxiety,  and  uncertainty.  Some 
can  look  forward  to  a  whole  lifetime 
shadowed  by  grief. 

We  must  make  every  effort  to  alleviate 
their  anguish  by  redoubling  our  search 
for  the  missing  servicemen.  Of  the  incal- 
culable debt  owed  to  them  and  their  fam- 
ilies, we  can  at  least  pay  that  minimum. 
Until  I  am  satisfied,  therefore,  that  we 
are  meeting  our  obligation,  I  will  con- 
tinue to  ask,  "How  long?" 


ALABAMA'S  VOICE  OF  DEMOCRACY 
CONTEST 


HON.  WILLIAM  L.  DICKINSON 


CAPT.  EUGENE  CERNAN 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLIT^OIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  last 
week  my  distinguished  colleague  and 
congressional  neighbor,  Harold  Collier, 
and  I  attended  a  banquet  at  the  Shera- 
ton-OHare  Motor  Hotel  in  Des  Plaines. 
m.,  honoring  Capt  Eugene  Cernan.  com- 
mander of  the  Apollo  XVn  moon  flight. 
Captain  Cernan,  a  Naval  Academy  grad- 
uate, was  a  resident  of  the  village  of  Bell- 
wood  in  suburban  Cook  County  and  his 
mother  and  other  members  of  the  family 
still  reside  there.  He  has  maintained  close 
contact  with  his  friends  and  neighbors 
throughout  his  distinguished  career.  The 
great  attachment  which  the  community 


MANS  INHUMANITY  TO  MAN— HOW 
LONG? 


HON.  WILLIAM  J.  SCHERLE 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  March  5,  1973 

Mr.  SCHERLE.  Mr.  Speaker,  for  more 
than  3  years,  I  have  reminded  my  col- 
lea^-aes  daily  of  the  plight  of  our  pris- 
oners of  war.  Now,  for  most  of  us  the 
war  is  over.  Yet  despite  the  cease-fire 
agreement's  provisions  for  the  release  of 
all  prisoners,  fewer  than  600  of  the  more 
than  1,900  men  who  were  lost  while  on 
active  duty  in  Southeast  Asia  have  been 
identified  by  the  enemy  as  alive  and  cap- 
tive. The  remaining  1.220  men  are  still 
mussing  in  action. 

A  child  asks:  "Where  is  Daddy?"  A 
mother  asks:  "How  is  my  son?"  a  wife 
wonders:  "Is  my  hu.sband  alive  or  dead?" 
How  long? 

Until  those  men  are  accounted  for. 
their  families  will  continue  to  undergo 


OF    ALABAiMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5.  1973 

Mr.  DICKINSON.  Mr.  Speaker,  each 
year  the  Veterans  of  Foreign  Wars  of  the 
United  States  and  its  Ladies  Auxiliary 
conducts  a  Voice  of  Democracy  contest. 
This  year  nearly  500,000  secondary 
school  students  participated  in  the  con- 
test competing  for  the  five  national 
scholarships  which  are  awarded  as  the 
top  prizes.  First  prize  is  a  $10,000  schol- 
arship, second  prize  is  $5,000.  third  prize 
is  S3,500,  fourth  prize  Is  $2,500,  and  the 
fifth  prize  is  $1,500.  This  year's  contest 
theme  was  "My  Responsibility  to  Free- 
dom." 

A  young  man  from  my  district,  the 
Second  District  of  Alabama,  Robert  Cal- 
len  Naftel,  of  Montgomery,  has  won  the 
State  contest  and  will  soon  be  in  Wash- 
ington to  compete  with  other  State  win- 
ners for  the  national  awards. 

Robert  is  a  16-year-old  student  at 
Sidney  Lanier  High  School  and  works  as 
a  disc-jockey  and  sports  announcer.  He 
wants  to  continue  his  education  and 
make  a  career  in  broadcasting. 

I  am  extremely  proud  of  Robert,  as 
is  the  State  of  Alabama,  and  of  his  win- 
ning speech  which  sets  forth  his  respon- 
sibility to  freedom.  I  would  like  to  place 
a  copy  of  that  speech  in  the  Record  at 
this  time: 

My  Responsibility  to  Freedom 
Why  should  I  declare  that  I  owe  freedom 
anything?  Is  freedom  actually  qualified 
enough  to  deserve  anyone's  responsibility? 
After  all.  glance  around  you.  To  your  right 
is  a  racial  demonstration— people  protesting 
a  white  bigotry  of  past  generations.  To  your 
left  Is  an  "end  the  war"  rally— people  pro- 
testing a  senseless  and  distasteful  war. 
Behind  you  are  up  ion  workers— neople  pro- 
testing low  rates  and  long  hours.  And  then 
in  front  of  you  is  a  wall.  To  define  which 
side  of  it  you  are  .nandlng  on  would  be  use- 
less. The  decision  Is  yor.rs  to  be  made.  It 
may  be  thought  of  in  one  of  two  wajs.  You 
are  standini,'  within  an  enclosure.  The  rest  of 
the  world  is  on  the  outside  blocked  by  ilils 
va.st  structure.  You  and  only  tho<e  about 
you  are  aware  of  the  proijlenis  that  sur- 
round you.  The  entire  world  Ls  .separ.iteU  from 
you  by  this  wall.  Thu-,,  they  neither  hear 
nor  see  these  ten.doiir..  Accordingly,  they 
can  do  nothing  to  .solve  these  problems 

Now  you  are  on  the  oppo.slte  side  of  the 
wall.    The    .^iame    .situation    e.\l.sls    with    the 
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demonstrations,  rallys.  and  protests  about 
you.  But  now  you  are  outside  of  the  wall  and 
everyone  is  made  aware  of  the  existing  prob- 
lem. A  cure  Is  sought  and  hopefully  found. 
In  a  sense,  this  Is  freedom.  Without  freedom 
the  problems  may  be  enclosed  by  a  wall  and 
forgotten.  After  all.  If  a  problem  is  not  seen 
or  heard,  one  may  conclude  it  is  not  there. 
All  the  life  as  we  know  it  is  not  much  like 
this.  It  very  well  may  be  with  the  lack  of 
freedom. 

Inasmuch  as  our  society  Is  not  a  perfect 
one,  it  possibly  would  be  much  cruder,  con- 
taining a  higher  scale  of  oppression  In  a 
country  without  freedom.  With  the  advan- 
tage of  freedom,  we,  as  Americans,  have  an 
opportunity  to  take  steps  in  solving  our  prob- 
lems, Instead  of  shutting  them  out  and  pre- 
tending they  are  non-existent. 

Our  society  is  not  a  faultless  one  by  any 
means,  but  our  task  of  solving  the  problems 
that  plague  us  will  be  an  easier  one  with  the 
aid  of  freedom.  Men  will  always  contend  that 
an  Injustice  Is  being  carried  out  against  him. 
and  in  a  society  containing  those  who  value 
freedom,  Its  accusations,  no  matter  how  just 
or  unjust  they  may  be,  will  be  heard.  The 
problems  may  be  solved  by  letting  each  side 
of  an  opposing  viewpoint  work  out  in  good 
faith  a  meaningful,  profitable,  and  just  an- 
swer to  the  situation.  This  is  done  only  with 
the  expanded  and  dedicated  use  of  freedom. 

When  is  my  responsibility  to  freedom?  To 
do  my  part  in  working  with  the  masses  of  this 
country  and  the  world,  to  solve  our  nation's 
vast  and  numerous  problems — to  live  to  my 
fullest  extent  to  better  mankind  and  dedicate 
myself  to  nothing  else. 

Whether  I  agree  or  disagree  with  what  Is 
being  said.  I  should  do  my  part  to  get  along 
with  my  fellowman.  Problems  will  continue 
as  long  as  man's  Inhumanity  to  man  exists 
and  I  shall  do  my  part  to  win  this  battle  of 
Injustice  with  the  aid  of  man's  strongest  ele- 
ment, a  desire  for  freedom.  What  is  my  re- 
sponsibility to  freedom?  A  large  and  vast 
one — containing  a  high  respect  and  gratitude 
for  It  and  a  complete  coherence  to  its  call- 
ing, and  to  be  able  to  return  my  gratitude  by, 
If  it  so  requires,  dying  for  it. 


AN  UPDATE  ON  THE  ACTIVITIES  OF 
PHILIP  BERRIGAN 


HON.  FLOYD  SPENCE 

OF    SOtTTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5.  1973 

Mr.  SPENCE.  Mr.  Speaker,  as  we  all 
know,  Daniel  and  Philip  Berrigan  have 
become  folk  heroes  in  some  quarters  over 
the  past  few  years. 

For  whatever  rea."=on,  some  members  of 
this  very  body  have  from  time  to  time 
denounced  the  Federal  Government  for 
presuming  to  prosecute  the  brothers  for 
desti'oying  Government  property. 

So  that  we  can  remain  up-to-date  on 
the  activities  of  Philip  Berrigan,  who  was 
just  released  from  jail  in  December,  I 
ask  that  a  UPI  report  which  appeared  in 
The  State  newspaper  in  Columbia.  S.C. 
on  February  19,  1973,  be  inserted  in  the 
Congressional  Record  at  this  point. 
Berrigan:  POW's  Criminals 

Philadelphia. — Rev.  Philip  J.  Berrigan. 
anti-war  militant  priest  who  was  released 
from  Jail  in  December,  has  described  Ameri- 
ca's returning  prisoners  of  war  as  "war  crim- 
inals." 

"We  are  overpubllclzlng  the  war  criminals 
that  are  coming  home,"  the  49-year-old 
priest   told   a   fund-raising  dinner   for   the 
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Camden  "17"  Saturday  in  subtirban  Wynne- 
wood. 

"But  what  else  could  we  expect  from  the 
government,  but  to  distort  the  true  nature 
of  the  men?  The  returning  prisoners  are  Just 
what  Nixon  would  want  them  to  be,  but 
they're  going  to  have  to  come  to  terms  with 
themselves." 

The  defendants  In  the  Camden  "28."  now 
the  Camden  "17"  are  currently  on  trial  In 
a  U.  S.  District  court  In  Camden,  N.J.,  for 
destroying  selective  service  records  in  Au- 
gust, 1971. 


KATHY  KAZEN  REPRESENTS  FLOR- 
IDA IN  VFW  VOICE  OF  DEMOC- 
RACY CONTEST 


HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  5,  1973 

Mr.  ROGERS.  Mr.  Speaker,  each  year 
the  Veterans  of  Foreign  Wars  of  the 
United  States  and  its  Ladies  Auxiliary 
conduct  a  Voice  of  Democracy  Contest 
throughout  the  Nation.  The  theme  for 
this  years  contest  was  "My  Responsibility 
to  Freedom,"  and  nearly  500,000  sec- 
ondary' school  students  throughout  the 
Nation  took  part  in  this  year's  competi- 
tion. Those  selected  among  the  top  five 
State  winners  will  share  in  scholarship 
awards  including  a  fii-st-prize  scholar- 
ship of  $10,000.  I. am  certainly  pleased 
to  announce  that  one  of  my  constituents. 
Miss  Kathy  Kazen,  of  West  Palm  Beach, 
Fla.,  is  representing  the  State  of  Florida 
in  the  national  competition  and  I  cer- 
tainly extend  my  congratulations  to  her 
for  a  very  fine  speech.  At  this  point  I 
insert  a  copy  of  Kathy 's  speech  in  the 
Record  for  the  benefit  of  my  colleagues, 
and  I  would  like  to  wish  her  continued 
success  in  the  national  competition : 
My   Responsibility   to   Freeiom 

After  she  fell  down  that  amazing  rabbit 
hole,  Alice  knew  exactly  what  to  do.  She  knew 
she  had  to  keep  running  if  she  was  even  to 
stay  In  the  same  position,  let  alone  progress. 
Wonderland  was  quite  a  demanding  place. 

America  is  our  Wonderland.  It  Is  a  nation 
abounding  in  opportunities  for  self-fulfill- 
ment. It  Is  a  country  that  strives  to  maintain 
"liberty  and  Justice  for  all."  It  Is  a  country 
sympathetic  to  the  needy.  It  is  a  country 
which  alms  to  better  the  lives  of  all  its  citi- 
zens through  health  care  and  education.  It  Is 
the  homeland  of  widely  different — yet  mirac- 
ulously alike — individuals. 

But  It  Is  also  a  nation  that  Is  constantly 
evolving — and  if  we  are  to  preserve  the  rights 
to  life,  liberty  and  the  pursuit  of  happiness 
for  each  mdivldual,  we,  like  Alice,  must  keep 
running.  We  have  to  follow  her  fine  example 
and  make  action  our  key  force.  We  cannot 
even  afford  to  stay  where  are  ar^ — we  have  to 
move  and  change. 

In  third  grade,  I  was  taught  that  I  lived 
in  the  greatest  country  In  the  world.  We  sang 
about  our  land  and  had  a  nice  cake  on  George 
Washington's  birthday  because  he  is  "the 
father  of  our  country."  At  this  time  we  were 
imbued  with  the  fundamentals  of  patriot- 
ism. I  advocate  this.  But  I  strongly  oppose 
this  great  nation  resting  on  Its  laurels  con- 
cerning the  Issue  of  freedom. 

Everyone  wants  to  be  free.  I  want  to  be 
free.  But  I  w.int  to  feci  all  the  refreshing 
manifestations  of  the  concept  of  freedom — 
not  Just  told  I  am  free.  I  want  to  think  and 
act  freely.  In  other  words,  I  want  to  keep 
running. 
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This  Is  where  my  responsibility  to  freedom 
enters  the  picture.  It  Is  up  to  me  to  maintain 
a  free,  fluid  state  of  mind.  If  I  begin  to  feel 
cramped  or  abused,  it  is  my  duty  to  try  and 
change  things.  If.  as  a  young  American,  I 
feel  unjustifiably  threatened  by  authority.  It 
is  my  obligation  to  petition,  to  let  my  feelings 
of  frustration  be  known  in  a  rational  exhibi- 
tion. Maintaining  freedom  Is  and  should  be  a 
constant  struggle.  The  longer  we  stand  still  in 
this  kaleidoscopic  Wonderland,  the  more 
problems  will  arise.  The  very  essentials  we 
strive  for  could  be  destroyed. 

I,  as  an  American,  am  proud  of  the  dis- 
sent in  our  nation.  I  am  proud  that  the  peo- 
ple care  enough  to  organize  themselves  in 
demonstration  of  their  frustration.  I  am 
proud  to  live  in  a  country  where  this  public 
display  of  emotion  is  allowed,  where  unlike 
Alice's  experience,  there  is  no  haughty  queen 
to  yell,   'Off  with  her  head!  " 

Our  leaders  should  look  upon  this  behavior 
as  one  of  the  strong  points  of  America,  not 
one  of  her  weaknesses.  If  we  as  Americans 
could  apply  a  positive  attitude  toward  free- 
dom of  speech,  if  we  could  get  away  from  the 
idea  that  perfect  order  Is  success,  and  if  we 
could  only  see  that  there  will  always  be  dis- 
satisfied persons  and  that  they  must  be  lis- 
tened to,  our  country  would  see  itself  nearing 
Utopia. 

Because  I  want  to  work  toward  this  goal. 
I  feel  my  responsibility  Is  to  keep  moving  and 
to  continually  assess  America's  actions  while 
still,  and  always  recognizing  the  marvels  of 
this  Wonderland. 


LYNDON  B.  JOHNSON 


HON.  JAMES  J.  HOWARD 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENT.-VTIVES 
Monday.  March  5.  1973 

Mr.  HOWARD.  Mr.  Speaker,  all  Amer- 
cans,  and  especially  those  who  were 
here  in  Washington  during  the  "JoJin- 
son  years"  will  deeply  miss  the  late 
President.  His  strong  leadership,  his 
enormous  sense  of  compassion  and  hu- 
manity, and  his  great  drive  to  insure  a 
better  life  for  all  Americans,  combined 
to  make  tills  man  a  monumental  figure 
in  our  time. 

He  will  remain  with  us.  however,  in  the 
effects  of  his  efforts;  in  the  programs  he 
molded  into  being  to  help  those  less 
fortunate  in  our  society;  in  lus  very 
basic  belief  that  together  we  can  do  great 
things. 

I  personally  found  LMidon  Johnson  an 
inspiration  as  I  came  to  Wasliington  and 
watched  this  man  move  through  the 
Congress  and  the  executive  agencies, 
persuading,  cajoling,  molding,  and  de- 
veloping programs  and  concepts  wliich 
he  felt  would  lead  this  Nation  to  a  high- 
er standard  of  ethical  and  national 
greatness.  I  did  not  always  agree  with 
him,  but  even  in  those  areas  where  one 
did  not  asree,  one  had  to  deeply  admire 
his  courage  and  strength  of  cliaracter 

Mr.  Speaker.  I  believe  one  of  the  mo.>;t 
sensitive  recollections  I  have  read  about 
our  former  President  over  these  past 
weeks  was  written  by  Mr.  Carl  Rowan, 
and  appeared  in  the  Washington  Post. 
I  include  it  at  thL<;  point  in  the  Record: 
One  Man's  Memory  of  Lyndon  B  Johnson 
(By  Carl  T.  Rowan) 

How  shall  I  remember  LBJ  ? 

I  think  of  a  man  I  had  scarcely  met.  pok- 
ing bis  Index  finger  against  my  chest  cue 
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sultry  day  in  Saigon  In  1961  and  saving:  "Mr. 
Ploe-ann.  you  don't  know  me.  But  one  of 
these  days  you're  gonna  discover  that  I'm  a 
goddamn  sight  more  liberal  than  most  of 
these  so-called  liberals  you've  been  cottoning 
up  to." 

And  I  shall  remember  that  when  the  pub- 
lic mood  turned  mean  and  ugly  in  America 
and  lesser  liberals  ran  with  the  mob,  Lyndon 
Johnson  remained  true  to  his  decent  con- 
victions. 

I  shall  remember  LBJ  as  a  man  driven  to 
success,  a  man  who  didn't  know  how  to  take 
it  easy,  whether  ordered  to  by  his  doctor  or 
begged  to  by  the  Secret  Service. 

There  was  that  Incredibly  hot  day  In 
some  unbelievably  dusty  villages  on  the 
outskirts  of  Agra.  India,  when  he  kept 
whispering  to  me:  "Stay  close  to  me — right 
by  my  shoulder."  He  was  nurturing  the  illu- 
sion that  I  was  some  kind  of  expert  on  India 
just  because  I  had  written  a  book  about  It. 
I  gasped  as  I  tried  to  stay  near  him  as  he 
plowed  through  the  grasping  crowds.  As  I 
wiped  my  sweaty  forehead  with  the  front  of 
my  hand  and  my  parched  lips  with  the  back 
of  It.  I  asked  myself:  "Is  this  a  man  who  has 
suffered  a  massive  heart  attack?" 

I  remember  his  telephone  call  on  March  15, 
1965.  asking  if  I  would  sit  with  his  wife  and 
daughters  while  he  delivered  his  address  on 
the  Voting  Rights  Act  to  a  Joint  session  of 
Congress.  That  was  the  speech— the  last 
touches  written  by  him  on  the  wav  to  the 
Capitol  as  he  cursed  the  slowness  of  his 
speechwriters— in  which  he  startled  millions 
of  Americans  by  using  the  emotional  slogan 
"V%'e  shall  overcome." 

And  after  that  speech  I  remember  sitting 
with  him  in  his  living  quarters  as  the  White 
House  operator  fanned  out  long-distance  calls 
all  over  the  land. 

"How  did  I  do?"  Johnson  kept  asking.  He 
was  a  man  who  meant  it  when  he  talked 
about  bringing  Americans  together,  healing 
the  nation's  wounds,  making  this  a  land  of 
equal  opportunity.  He  wanted  so  badly  to 
be  reassured  that  what  he  had  done  that 
night  was  courageous,  and  good  for  all  Amer- 
ica. 

Yet,  I  remember  Lyndon  B.  Johnson  as 
one  of  the  most  complicated  men  I  ever  met 
He  could  seem  pettv.  even  me.in.  about  tri- 
fling things  and  then  dlsplav  the  broadest 
vision  about  the  human  needs  of  men  and 
nations. 

Johnson  was  at  heart  a  sentimentalist— the 
kind  of  man  who  would  weep  In  San  Antonio 
during  the  1964  campaign  when  an  aged 
black  man  stood  in  the  back  of  a  pickup 
truck  at  a  shopping  center  and  said:  "I'm  a 
black  man.  born  two  blocks  from  this  spot  I 
never  dreamed  I'd  live  to  see  the  dav  when 
a  Mexican  congressman  (Henrv  B.  Gonzalez) 
would  introduce  me  so  I  could  ask  you  to 
vote  for  a  white  Texan  for  President." 

And  Johnson  would  dismiss  his  tears  with 
the  comment  that  "A  man  ain't  worth  a 
goddamn  if  he  can't  cry  at  the  right  time  " 

I  always  felt  that  a  lot  of  Johnson's  tough- 
ness, even  ruthlessness,  was  part  of  his  ef- 
lort  to  hide  his  .sentlmentalltv. 

I  felt  that  he  waded  deeper  into  Vietnam, 
and  for  a  longer  time,  than  his  Instincts  and 
intellect  dictated  because  he  never  wanted 
the  Joint  Chiefs  of  Staff  to  think  they  had  a 
sentinaental  sissy  in  the  While  House  He 
.seemed  to  want  to  say  to  Gen.  Curtis  LeMav 

tL^k"  ^  ""^  ^  one-foot  Cigar,  but  I'm  as 
tough  as  you  are  " 

There  is  special  irony  and  tragedy  in  the 
^omcldence  that  the  war  that  killed  Sohnson 
pol  uca  ly  should  be  grinding  to  a  close  Just 
a,  the  fates  snuffed  out  his  life  completely 

There  is  double  irony  in  the  fact  that  he 
died  on  the  eve  of  a  White  House  campaign 

r  ■"^n'""'/'.°'  ''''  "°'"^"  S^'^'^^y  whose 
.o-jr.datlon  Johnson  built. 

We  have''had  our  truce  In  the  war  on 
povf  rty;  we  have  our  moratoriums  on  federal 
subsidies  for  housing  for  the  poor  and  mfdie 
clas.ses:    we   have  had   vetoes    of  education 
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bUls  and  public  works  projects.  We  are  told 
not  to  ask  what  government  can  do  for  us 
but  what  we  can  do  for  ourselves. 

There  will  be  more  of  this.  But  not  In  4 
years  nor  40  will  they  erase  all  that  Lyndon 
Johnson  did  to  change  this  society— not 
any  more  than  they  have  been  able  to  erase 
the  mark  of  Franklin  D.  Roosevelt. 

Maybe  It's  a  little  girl  sleeping  in  a  night- 
gown that  won't  go  up  in  flames  at  the 
slightest  spark— because  Johnson  believed 
in  consumer  protection;  maybe  It's  a  "hUl- 
billy"  girl  who  In  June  will  become  the  first 
of  her  family  ever  to  graduate  from  college— 
because  Johnson  insisted  that  higher  educa- 
tion be  put  within  reach  of  all;  maybe  it's 
a  black  family,  walking  into  a  motel  in  Mis- 
sissippi tonight  where  in  years  past  they 
would  have  been  chased  away— because 
Johnson  wanted  a  public  accommodations 
act  sincerely  enough  to  browbeat  Congress 
into  passing  It.  / 

I  shall  remember  hin>/as  a  man  who,  for 
all  that  Simon  Legree  posture  he  could  as- 
sume, truly  respected  integrity  of  viewpoint 
I  shall  never  forget  the  time  in  India  when 
he  was  irked  at  me  for  two  or  three  days 
because  I  disagreed  on  a  policy  matter.  John- 
son returned  from  a  session  with  Jawaharlal 
Nehru  and,  apropos  of  nothing,  said  to  me- 
•"iou  were  right,  goddammit,  you  were 
right." 

As  I  fumbled  for  a  modest  reply  he  poked 
me  in  the  chest  and  said,  "Let  me  tell  you 
something:  it  never  hurts  to  get  knocked 
down  a  few  times  for  standing  up  for  what 
you  believe." 

He  walked  perhaps  20  paces  away,  then 
turned  sharply  to  shout:  "But  you'd  know 
that,  wouldn't  you?  Cause  you've  been  get- 
ting knocked  down  all  your  life." 

I  knew  then  that,  whatever  else  they  might 
say,  Lyndon  Johnson  was  a  man. 
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IN  MEMORIAM:   GEN.  RALPH  F 
STEARLEY 


In  1944  he  Joined  the  9th  Tactical  Air 
Force  in  Europe  as  operations  oiBcer.  Later 
the  same  year  he  became  operations  ofBcer 
of  the  new  Allied  Airborne  Army  and  In 
April,  1945,  he  was  appointed  commanding 
general  of  the  9th  Tactical  Air  Division  of  thi 
9th  Air  Force  which  operated  in  Prance  and 
Northern  Germany. 

Gen.  Stearley  became  commander  of  the 
Air  Section,  15th  Army  Theater  General  Board 
in  the  European  theater  of  operations  In 
September,  1945. 

He  returned  to  Air  Force  headquarters  in 
1946  as  deputy  chief  of  the  legislative  and 
liaison  division  of  the  War  Department  Gen- 

In  1948  he  was  appointed  director  of  Legis- 
lative and  Liaison  Division  of  the  directorate 
of  public  relations  in  the  office  of  the  secre- 
tary of  the  Air  Force. 

Gen.  Stearley  held  several  other  assign- 
ments before  being  named  commanding  gen- 
eral of  the  20th  Air  Force  at  Kadena  Air  Force 
Base,  Okinawa,  in  July  1950. 

On  Okinawa  he  commanded  a  fleet  of 
Strategic  Air  Command  B29  bombers.  DurinE 
the  same  period  he  had  conferences  with  Gen 
Douglas  MacArthur  and  Nationalist  China's 
Generalissimo  Chiang  Kai-shek 
T^^^.T^  f^^'"'^J"s  U.S.  awards  include  the 
r,  ."Z^-","^'*  Service  Medal,  Legion  of  Merit 
Air  Medal,  Bronze  Star  Medal  and  Com- 
mendation Ribbon. 

His  foreign  decorations  include  commander 

^^J^rl  ^^'^^l  °^  ^^^  ^^'^'^^  Empire,  the 
French  chevalier  de  la  Legion  d'honneur  and 
Croix  de  Guerre  with  palm,  and  the  Nether- 
lands Order  of  Orange  Nassau,  degree  of 
commander.  ^ 

Gen.  Stearley  returned  to  Brazil  after  re- 
tiring from  the  Air  Force  and  served  as 
president  of  the  Chamber  of  Commerce  and 
was  active  in  various  civic  enterprises  He 
was  a  member  of  the  Masonic  and  Elks 
Lodges  Rotary  Club,  First  United  Methodist 
cnurch  and  Veterans  of  Foreign  Wars 

Survivor— wife  Mildred. 


HON.  WILLIAM  G.  BRAY  my  responsibility  to  freedom 


OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  5,  1973 

Mr.  BRAY.  Mr.  Speaker,  a  few  weeks 
ago,  a  great  and  good  friend  of  mine  was 
laid  to  rest  in  Arlington  National  Ceme- 
tery. Gen.  Ralph  F.  Stearley  was  one  of 
the  last  of  a  vani.shing  breed  of  men  who 
proudly,  honorably,  and  noblv  wore  his 
country's  uniform. 

His  military  career  extended  from  the 
horse  cavalry  days,  when  he  served  on 
the  Mexican  border,  to  commanding 
fleets  of  heavy  bombers,  in  the  atomic 
age.  The  Indianapolis  News  compiled  a 
record  of  General  Stearley's  service  to 
his  country-,  and  I  am  proud  to  include 
It  in  the  Record  as  a  tribute  to  him: 
Gen.  Ralph  S.  Stearlet 
He  was  graduated  from  the  U.S.  MiUtarv- 
Academy  at  We.st  Point,  N.Y.,  In  1918,- 

Gen.  Stearley  retired  in  1963  after  servine 
as  commander  of  the  20th  Air  Force  on 
Okinawa  during  the  Korean  War. 

In  the  cavalry  he  developed  his  lifelong 
habit  of  rolling  his  own  cigarettes,  a  custom 
he  followed  even  at  formal  dinners. 

Gen.  Steariey  transferred  to  the  Army  Air 
Corps  in  1925  and  soon  became  a  pilot  He 
.served  a  while  in  the  Philippines  and  later 
was  transferred  to  Chicago  for  duty  with 
Army  air  mall  operations.  Later  he  was  a 
flight  instructor. 

In  1942  Gen.  Steariey  w.is  appointed  chief 
of  the  air  group  of  the  Military  Intelligence 
Service  of  the  War  Department  General  Staff 
in  Washington. 


HON.  JOHN  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5,  1973 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  and  the 
public  at  this  time  the  inspiring  speech 
of  the  winner  of  Mas.sachusetts'  Voice  of 
Democracy  contest.  The  contest  is  spon- 
sored by  the  Veterans  of  Foreign  Wars 
tnn^nnn  ^^^!f^  Auxiliary;  and  more  than 
500,000  students  from  over  7,000  sec- 
ondary schools  participated  in  this  26th 
annual  program. 

I  am  delighted  to  insert  at  this  time  the 
remarks  of  the  1973  contest  winner,  Miss 
Beth  Kevill  Lambert  of  5  Greenbrier 
Road  in  Canton,  Mass.  Vl^riting  on  this 
years  theme,  "My  Responsibility  to 
Freedom,"  Ms.  Lambert  states  that  "the 
only  way  the  ideals  of  this  country  are  to 
be  achieved  is  through  the  participation 
of  every  individual."  a  .sentiment  I  whole- 
heartedly endorse. 

Ms.  Lambert  is  to  be  congratulated 
for  her  excellent  essay,  and  the  Veterans 
of  Foreign  Wars  to  be  commended  for 
providing  this  rewarding  program  for  our 
young  people. 

The  essay  follows: 

My  Responsibility  to  Freedom 
"If  ever  our  freedoms  are  lost.  It  will  not 
be  because  the  enemy  was  so  strong,  but  be- 
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cause  we,  ourselves,  were  so  lazy  that  we  pre- 
ferred to  play  at  piety  rather  than  to  work  at 
responsibility."  These  are  the  words  of  Rob- 
ert Cook,  President  of  King's  College  and 
author  of  several  books  on  Theology.  The 
words  seem  rather  harsh  but  I  believe  they 
aptly  sum  up  my  responsibility  to  freedom.  If 
I  ani  apathetic  to  the  obligations  of  liberty, 
allow  myself  to  be  ruled  and  dictated  by  my 
situation  rather  than  assume  my  role  as  a 
citizen  then  I  have  no  right  to  freedom,  or 
to  hypocritically  malign  others  for  the  same 
fault. 

This  brings  us  back  to  the  basic  question, 
"What  are  these  responsibilities?"  The  first 
is  a  case  of  earning  or  acquiring  freedom. 
The  second,  preservation  of  this  idealistic 
quality.  The  third,  protection.  We  must  be 
ready  to  come  to  its  defense  at  the  slightest 
intimidation  or  threat.  The  fourth  Is  a  con- 
stant refreshing  or  renewing  of  our  compact 
with  freedom.  It  is  a  living  quality  whose 
lifespan  depends  on  those  who  support  it. 
The  fifth  is  respect.  Perhaps  this  Is  the  most 
important,  because  it  Implies  a  mutual  shar- 
ing. I  must  follow  these  five  guidelines  to  be 
deserving  of  this  high-priced  quality. 

To  me  Freedom  Is  a  challenge!  It  is  not  a 
dut^',  but  It  entails  action.  It  Is  not  pos- 
sessed by  everyone,  but  everyone  works  to 
attain  It.  I  must  reach  out  for  my  Individual 
freedom  in  a  world  drowning  In  humanistic 
collectivism.  In  defining  my  role  concerning 
liberty,  I  synonymize  my  responsibility  to 
America.  Our  country,  the  helmsman  of  free- 
dom, was  founded  on  the  democratic  prin- 
ciples and  individual  liberties  stated  in  our 
Declaration  of  Independence  and  the  Con- 
stitution especially  the  Bill  of  Rights.  The 
only  way  the  ideals  of  this  country  are  to  be 
achieved  Is  through  the  participation  of 
every  Individual.  I  must  be  willing  to  take 
this  step.  Not  after  everyone  has  stormed 
the  citadels  of  freedom.  But  now  when  the 
need  is  greatest.  Be  ready  to  stand  up  for  the 
principles  the  founding  fathers  established — 
life,  liberty,  the  pursuit  of  happiness.  Free- 
doms of  Religion,  Speech  and  the  press.  I 
must  keep  the  documents  of  freedom  from 
becoming  dank,  decadent  papers,  but  rather 
preserve  them  as  living  contracts  between 
myself  and  the  government  that  represents 
me.  But  in  my  effort  I  will  be  careful  not 
to  coerce  other  men  in  my  eagerness. 

Freedom  lives  from  day  to  day.  If  we  let 
it  rest,  do  not  follow  Its  challenges,  then 
little  by  little  it  will  disappear.  One  day  we 
will  turn  to  look  for  it  but  it  wUl  not  be 
there.  Then  we  will  realize  how  much  free- 
dom was  worth,  and  the  penalty  paid  will  be 
our  own  personal  undoing.  If  ever  our  free- 
doms are  lo.st.  It  will  not  be  because  the 
enemy  was  so  strong,  but  because  we  our- 
selves were  so  lazy  that  we  preferred  to  play 
at  piety  rather  than  to  work  at  responsibility. 

"Thank  you. 


NATIONAL  DE  MOLAY  WEEK 
OBSERVED 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1973 

Mr.  McCLORY.  Mr.  Speaker,  it  is  my 
privilege  to  call  to  the  attention  of  my 
colleagues  the  forthcoming  observance  of 
National  De  Molay  Week,  March  11 
through  March  18,  1973.  All  across  our 
country,  bright-eyed  youth  between  the 
ages  of  13  and  21  years  of  age  will  be 
celebrating  the  54th  anniversary  of  the 
founding  of  this  order. 

In  the  13th  District  of  Illinois,  I  am 
most  familiar  with  the  Anchor  and  Ark 
Chapter,  Order  of  De  Molay.  whose  cur- 
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rent  membership  resides  in  the  Wauke- 
gan,  Zion-Benton,  and  Winthrop  Har- 
bor areas.  Now  in  its  43d  year  of  organi- 
zation, the  Anchor  and  Ark  Chapter  has 
19  members  whose  rehgious  dedication  to 
God,  country,  and  family  renders  them 
outstanding. 

The  Master  Councilor  is  Fred  King, 
who  is  in  his  junior  year  at  Zion-Benton 
High  School.  In  his  immediate  family, 
two  of  his  brothers  are  also  members  of 
the  Order  of  De  Molay,  with  James  King, 
Jr.,  a  past  Master  Councilor  and  District 
Master  Councilor. 

Guiding  Anchor  and  Ark  Chapter  mem- 
bers are  several  Dad  Advisors  including 
Messrs.  Joseph  Peterson,  Tom  Love, 
Clyde  Golwitzer,  and  George  Schu- 
macher. 

Encouraging  the  members  by  official 
notice — the  mayors  of  the  cities  of 
Waukegan.  North  Chicago,  and  Zion 
have  agreed  to  proclaim  local  observance 
of  National  De  Molay  Week.  During  the 
period  of  March  11  to  March  18,  1973, 
Anchor  and  Ark  members  will  visit  the 
city  halls  and  the  Lake  County  Court- 
house, where  former  De  Molays  are  active 
in  governmental  affairs. 

Included  are  Lake  County  Sheriff  Or- 
ville  "Pat"  Clavey  and  Circuit  Court 
Judges  Fred  H.  Geiger  and  Harry  D. 
Strouse,  Jr. 

These  are  names  of  former  members 
which  come  readily  to  mind.  However,  in 
the  43  years  that  Anchor  and  Ark  Chap- 
ter has  been  providing  guidelines  for  the 
youth  of  our  community,  there  are  in- 
numerable members  who  have  advanced 
to  leadership  and  prominence  in  all  areas 
of  community  service.  Many  of  them 
have  gone  into  military  service  and 
achieved  both  rank  and  honor. 

Mr.  Speaker,  I  extend  to  all  members 
of  the  Order  of  De  Molay — wherever  they 
are — my  greetings  and  good  wishes  on 
the  occasion  of  their  founding  anniver- 
sary. May  they  continue  in  the  good 
works  which  they  have  begun. 


TWO    HUNDREDTH   VICTORY 


HON.  LAMAR  BAKER 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5,  1973 

Mr.  BAKER.  Mr.  Speaker,  in  Cleve- 
land, Tenn.,  the  townfolk  are  justifiably 
excited  about  the  Lee  College  basket- 
ball team  which  has  just  chalked  up  its 
200th  victory. 

The  driving  force  behind  this  enviable 
record  is  the  coach  of  the  team.  Dale 
Hughes.  At  30  years  of  age.  Dale  is  one 
of  the  few  coaches  who  has  a  string  of 
200  wins  under  his  belt.  But  Dale  is  un- 
impressed with  this  achievement  for  he 
is  far  too  busy  with  the  many  other  in- 
terests which  occupy  his  time  to  be  im- 
pressed with  himself. 

Despite  many  demands  on  his  time. 
Dale  is  vitally  interested  in  the  well-being 
of  his  country  and  takes  an  active  role 
in  political  affairs.  He  is  a  member  of 
the  county  school  board.  His  participa- 
tion in  my  campaign  as  Bradley  County 
chairman  Influenced  many  students  to 
become  interested  in  political  and  gov- 


6355 

emmental  affairs.  I  salute  Dale  Hughes 
as  the  kind  of  young  man  we  can  all  ad- 
mire and  ask  that  the  attached  article 
from  the  Chattanooga  News  Free-Press 
be  included  in  the  Record  at  this  point: 

Lee's  Dale  Hughes  Gets  200th  Victory 

Marvville.  Tenn. — Dale  Hughes  acted  as 
though  it  were  Just  another  night  In  the  life 
ot  the  most  successful  small  college  basket- 
ball coaches  in  the  nation  .  .  .  but  it  wasn't. 

With  Larry  Carpenter  putting  on  a  brilliant 
performance  from  the  floor,  hitting  on  17  of 
20  shots  and  scoring  36  points.  Lee  College 
won  Its  20th  game  of  the  season  here  Thurs- 
day night,  defeating  MaryvUle  91-73. 

But  that  wasn't  the  important  thing. 

It  was  also  Dale  Hughes'  200th  win  as  a 
college  c»ach.  Several  coaches  have  200  wins, 
but  not  many  of  them  are  under  35.  Hughes 
not  only  Is  under  35.  he's  only  30,  which 
could  make  him  the  youngest  coach  in  the 
nation  to  reach  the  26o-wln  plateau. 

Even  so.  he   was  hardly  excited. 

"To  be  truthful.  I  didn't  even  think  of  It 
until  Rudy  (Felton.  the  team  statistician) 
called  It  to  my  attention  three  weeks  ago. 
Since  then  I've  been  looking  forward  to  it, 
but,  of  course,  we've  got  and  we've  had  some 
fine  players.  "  Hughes  said. 

The  handsome,  young  coach  was  escorted 
to  the  showers  by  his  players,  but  his  pleas 
for  mercy  were  heeded. 

I  told  them  to  wait  until  the  tournament. 
I  had  some  new  shoes  on.  Actually.  I  think 
winning  the  SCAC  tournament  would  mean 
more  to  me,  and  to  us  as  a  team,  than  win- 
ning this  game."  he  continued. 

Hughes,  who  has  been  head  coach  for  only 
nine  years,  took  over  the  Lee  reins  at  the 
age  of  22. 


MARCH  5,   1770— THE  BOSTON 
MASSACRE 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  5,  1973 

Mr.  DRINAN.  Mr.  Speaker,  on  this 
date  more  than  200  years  ago.  March  5. 
1770,  a  few  humble  citizens  of  Boston. 
Mass.,  paid  the  first  installment  of  the 
blood  and  sacrifice  by  which  this  coun- 
trj's  independence  was  finally  to  be 
achieved. 

The  Boston  Massacre,  as  the  unfor- 
timate  incident  has  come  to  be  called, 
marked  an  end  as  well  as  a  beginning. 
The  shots  that  rang  out  that  cold  even- 
ing on  King  Street — now  State  Street — 
can  indeed  be  said  to  have  started  the 
Revolution — for  their  echoes  rang  up  and 
down  the  continent.  As  John  Adams, 
later  our  second  President,  said: 

On  that  night,  the  foundation  of  .•\merlcan 
Independence  was  laid. 

Yet  the  musketry  signaled  also  the 
death  knell  for  a  policy  which  a  mis- 
guided imperial  government  had  been 
foolishly  trying  to  rivet  onto  the  Amer- 
icans for  a  decade. 

In  fact,  if  tlie  Boston  Massacre  and  the 
years  of  unwise  taxation  and  attempts 
to  maintain  military  strongarm  order  in 
Boston  proved  anything,  it  was  that  a 
government  wliich  will  not  understand 
tlie  historical  context  in  wliich  it  acts 
cannot  ever  succeed  in  governing. 

The  Parliament  of  Great  Britain 
shortsightedly  believed  that  whatever 
served  English  mercantile  interests  must 
automatically  benefit  the  entire  Empire. 
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and  that  anyone  in  America  who  failed 
to  understand  that  simple  "truth,"  must 
be  either  a  fool  or  a  traitor. 

Mr.  Speaker,  the  lessons  of  the  Boston 
Massacre  are  relevant  to  the  agony 
which  faces  this  country  today.  Taken 
in  their  widest  import,  they  teach  us 
this:  The  material  welfare  of  a  great 
nation  is  not  the  lodestar  of  its  continu- 
ing greatness:  the  magnitude  of  a  gov- 
ernments power  is  no  assurance  that  its 
power  will  prevail,  if  its  policy  is  not 
founded  upon  reason  and  humanity;  and 
neither  violence  nor  repression  can  re- 
verse the  course  of  history. 

The  deaths  on  King  Street,  as  Prof. 
Hiller  B.  Zobel  has  written  in  the  Bos- 
ton Massacre  "were  but  an  eddy  in  that 
growing  tempest"  which,  fanning  the 
flames  of  freedom  in  1770.  has  not  yet 
today  spent  its  force.  As  we  pause  now 
to  commemorate  again  what  happened 
so  long  ago.  we  shall  resolve  so  to  dedi- 
cate ourselves  that  the  fire  shall  warm 
the  tabernacle  of  our  democracy,  rather 
than  consume  it  utterly. 
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ent  Greek  Government,  expressed  both  In 
public  statements  and  privately  to  the  U.S. 
Ambassador.  Henry  Tasca. 

For  all  the  above  reasons  I  cannot  but  ex- 
press my  disappointment  in  not  observing 
any  real  direction  toward  constitutional  gov- 
ernment at  the  present  time. 

I  consider  It  my  duty  as  an  American  and 
as  an  Ahepan  to  speak  in  defense  of  our 
democratic  ideals  and  to  urge  all  brother 
Hellenes  In  positions  of  leadership  to  raise 
themselves  to  the  heights  of  mature  states- 
manship dictated  bv  our  sacred  Hellenic 
tradition  of  responsible  citizenship 
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AHEPA   PRESIDENT  URGES  RESTO- 
RATION      OF       DEMOCRACY       IN 

GREECE 


HON.  JOHN  BRADEMAS 

OF    LNDUNA 

I.N"  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5.  1973 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
political  situation  in  Greece  is,  I  know, 
of  great  interest  to  many  Americans. 

Mr.  Speaker,  2  weeks  ago.  Dr.  Michael 
Spirtos  of  Ohio,  the  new  supreme  presi- 
dent of  the  Order  of  Ahepa,  issued  a  pub- 
lic statement  on  the  political  situation 
in  Greece,  following  a  visit  that  he  and 
other  Ahepa  officials  paid  last  month  to 
Athens.  Nicosia,  to  the  Ecumenical 
Patriarchate  in  Constantinople,  and  King 
Constantine  the  II. 

Mr.  Speaker,  this  statement  is  of  spe- 
cial significance  because  Ahepa  is  the 
largest  organization  of  Americans  of 
Greek  origin  and  because  Dr.  Spirtos 
must  be  regarded  as  the  principal  spokes- 
man of  Americans  of  Greek  descent. 

Mr.  Speaker,  I  include  the  text  of  Dr. 
Spirtos'  statement,  of  February  24,  1973, 
in  the  Record: 

STATE.MENT    BT    DR.    MICHAEL    SPIRTOS 

The  Supreme  Lodge  of  AHEPA  has  just 
returned  from  a  trip  to  Europe,  Including 
visits  to  Athens.  Nicosia,  and  the  Ecumenical 
Patriarchate  In  Constantinople,  and  King 
Constantine  the  II  of  all  Hellenes. 

I  »1sh  to  reiterate  at  this  point  that 
AHEPA  is  a  non-political,  non-partisan 
fraternal  organization,  expressing  the  ideals 
of  the  community  of  Americans  of  Hellenic 
descent. 

This  community,  whose  civic  spirit  has 
most  recently  been  praised  by  President  Nix- 
on himself,  has  conslstentlv  supported  the 
declared  policies  of  the  Government  of  the 
United  States  in  the  Held  of  foreign  affairs 
One  of  these  stated  policies,  which  is  of  par- 
ticular Import  to  all  Americans  of  Greek 
extraction,  is  the  desire  of  the  United  States 
to  .see  Greece  return  to  democratic  govern- 
ment as  soon  as  possible. 

The  re.storatlon  of  democracy  in  Greece  has 
also  been  the  declared  mtention  of  the  pres- 


NICOLAUS  COPERNICUS 

HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5.  1973 

Mr.  EILBERG.  Mr.  Speaker,  1973 
marks  the  500th  anniversary  of  the  birth 
of  the  father  of  modern  astronomy,  Nico- 
laus  Copernicus,  in  the  Polish  city  of 
Torun.  It  is  fitting  that  this  man's  con- 
tribution to  mankind  be  commemorated 

Copernicus,  or  Mikolaj  Kopernik  in  his 
native  tongue,  was  bom  in  Torun  on 
February  19,  1473,  the  son  of  a  wealthy 
merchant  and  the  nephew  of  an  influen- 
tial bishop.  He  spent  his  boyhood  in  his 
native  city  and.  from  1491  to  1496,  studied 
mathematics,  astronomy,  theology    and 
medicine  at  the  University  of  Krakow 
He  later  enrolled  as  a  student  of  canon 
law  at  the  University  of  Bologna.  How- 
ever, even  in  turning  to  the  study  of 
church  law  during  his  years  in  Italy 
he  never  gave  up  his  passionate  interest 
in  scientific  studies.  In  the  jubilee  year 
of  1500  the  young  priest  traveled  to  the 
Rome   of  Alexander  VI  to  lecture   on 
mathematics  and  astronomy.  He  then 
studied  medicine  at  Padua  and  later  took 
his  doctorate  in  canon  law  from  Ferrara 
Copernicus  thus  had  the  benefit  of  the 
finest  education  available  in  Renaissance 
Europe. 

At  an  early  stage  in  his  career    Co- 
pernicus began  to  question  the  Ptole- 
maic astrological  view  that  the  earth 
was  stationary  and   that  all  heavenly 
bodies  revolved  around  it.  He  came  to 
the  conclusion  that  the  sun  rather  than 
the  earth  was  at  the  center  of  the  uni- 
verse. He  undersood  that  the  earth  was 
a  planet  revolving  around  the  sun  in 
the  company  of  the  other  planets  and 
thus,  like  its  fellow  planets,  was  a  heav- 
enly body.  Because  the  earth  itself  Is 
in  the  heavens,  he  concluded,  the  con- 
trast between  heaven  and  earth  van- 
ished, being  replaced  by  the  concept  of 
space.   From    1503   to   1510   Copernicus 
worked  on  the  outline  of  this  theory  of 
the  construction  of  the  universe.  He  con- 
ducted his  observations,   using  instru- 
ments Qf  his  own  construction,  from  the 
tower  of  his   uncle's  cathedral-church 
at  Frombork. 

Copernicus'  research  also  obliged  liim 
to  revise  the  then  current  conception  of 
gravity.  Prior  to  the  development  of  the 
Copemican  theory  it  was  commonly 
thought  that  the  fall  of  objects  toward 
the  center  of  the  earth  was,  at  the  same 
time,  a  movement  toward  the  center  of 
the  universe.  Copernicus,  however,  pos- 


ited that  there  was  no  single  center  of 
gravity  in  the  imiverse  and  that  every 
heavenly   body  had  its  own  center  of 
gravity.  Such  theories  were  sufficiently 
radical   that  initially   their  propounder 
dared  not  publish  his  findings  lest,  like 
other  nonconformists,  he   be  punished 
possibly  by  death.  Eventually  he  was  en- 
couraged to  circulate  his  findings  among 
a  few  friends  and  specialists,  and  finally 
his  masterpiece,  "The  Revolution  of  the 
Heavenly  Spheres."  was  published.  It  is 
interesting  to  note  the  tradition  that  the 
great  professor  received  the  first  printed 
copy  of  his  work  on  May  24,  1543,  the  day 
of  his  death.  Since  that  spring  day  four 
and  a  half  centuries  ago  "De  Revolu- 
tionibus  Orbium  Coelestium"  has  become 
a     cornerstone     of     modem     scientific 
thought  and  stands  as  an  ageless  monu- 
ment to  one  of  the  great  minds  history 
has  knowTi. 

Mr.  Speaker,  through  the  efforts  of 
Polish-American  civic,  fraternal,  and  cul- 
tural organizations  in  cooperation  with 
academic  leaders  across  the  Nation  the 
quinquecentennial  of  Copernicus'  birth 
will  be  appropriately  commemorated  this 
year.  In  my  own  city  of  Philadelphia,  the 
Kopemick  Commemorative  Committee, 
under  the  direction  of  Msgr.  Peter  J 
Klekotka  and  Mr.  Alex  Macones.  has 
undertaken  the  laudable  task  of  erecting 
a  monument  to  this  great  Polish  scientist 
whose  influence  on  men's  thinking  is  still 
felt.  The  proposed  Copernicus  Monument 
in  Philadelphia  is  to  stand  at  18th  Street 
and  the  Benjamin  Franklin  Parkway. 

It  is  also  fitting  that  the  U.S.  Postal 
Service  has  authorized  the  issuance  of  a 
special  commemorative  stamp  honoring 
the  Father  of  Modern  Astronomy. 


STATEMENT  ON  40TH  ANNIVER- 
SARY OF  SOUTHERN  STATES  IN- 
DUSTRIAL COUNCIL 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5.  1973 
Mr.  CRANE.  Mr.  Speaker,  during  a 
period  when  freedom  and  free  enter- 
prise have  come  under  increasing  at- 
tack, both  at  home  and  abroad,  the 
Southern  States  Industrial  Council  has 
provided  an  important  eloquent  voice  in 
their  defense. 

While  many  in  America  have  held  the 
mistaken  view  that  they  might  oppose 
government  intervention  in  the  economy, 
yet  themselves  receive  subsidization 
from  that  same  government,  yoiu-  orga- 
nization has  been  aware  of  the  fact  that, 
as  Lord  Acton  said  long  ago,  power  cor- 
rupts, and  absolute  power  corrupts 
absolutely. 

Government  never  enters  any  area  of 
life— whether  it  be  education,  basiness 
medicine,  or  agriculture— without  also 
seeking  to  control  it.  The  Southern 
States  Industrial  Council  has  understood 
that  the  way  to  avoid  that  control  is  at 
the  beginning,  to  oppose  that  interven- 
tion. 

Similariy,  in  foreign  affairs,  your  orga- 
nization has  advocated  a  firm  policy  to- 
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ward  aggression  and  tyranny  and  has 
repeatedly  called  for  a  strong  national 
defense.'You  have  learned  the  lessons  of 
history  which  too  many  others  in  our 
country  have  refused  to  learn,  that  the 
best  hope  for  peace  is  through  strength, 
and  the  best  way  to  maintain  security  is 
to  repel  aggression  at  the  earliest  pos- 
sible moment.  You  understood  that  the 
war  in  Vietnam  was  a  commitment 
against  aggression,  and  that  if  that  ag- 
gression was  not  stopped  at  that  time 
and  place  it  would  have  had  to  be  stopped 
at  a  different  time  and  place  at  a  much 
higher  cost. 

I  am  confident  that  history  will  prove 
that  the  positions  advocated  so  forcefully 
and  effectively  by  the  Southern  States 
Industrial  Council,  since  its  founding  in 
1933,  will  be  proven  correct.  I  extend  to 
you  congratulations  upon  your  40th  an- 
niversary and  the  hope  that  your  good 
work  will  continue  for  many  years  to 
come. 


POSTAL  SERVICE  ANNOUNCES 
JOB  EVALUATION  PROGRAM 


HON.  FRANK  M.  CLARK 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  March  5,  1973 

Mr.  CLARK.  Mr.  Speaker,  we  are 
aware  of  the  difficulties  inherent  in 
managing  an  organization  as  large  and 
geographically  diverse  as  the  U.S.  Postal 
Service.  The  need  for  capable  and  inno- 
vative management  personnel  was  recog- 
nized by  Congress  when  postal  reorga- 
nization was  discussed  and  implemented. 
A  Postal  Sei-vice  information  relea.se  has 
come  to  my  attention  in  which  Postmas- 
ter General  Klassen  announces  the  im- 
plementation of  a  job  evaluation  pro- 
gram designed  to  maintain  compensation 
and  benefits  for  all  employees  on  a  .stand- 
ard comparable  to  compensation  and 
benefits  paid  for  comparable  levels  of 
work  in  the  private  sector  of  the  econ- 
omy. 

Mr.  Klassen  points  out  that  the  Postal 
Ser\'ice  shall  provide  compensation, 
working  conditions  and  career  opportu- 
nities that  will  assure  the  attraction  and 
retention  of  qualified  personnel  and  that 
through  the  efforts  of  a  well -trained  and 
well -motivated  force  the  effectiveness  of 
postal  operations  will  be  increased. 

I  am  certain  that  we,  and  our  constit- 
uents, wish  the  Postal  Service  succe.ss  in 
their  efforts  to  improve  service  by  offer- 
ing incentive  to  their  personnel.  I  in- 
clude the  information  release  to  be 
printed  in  full  for  the  convenience  of 
my  colleagues: 

General  Release  No.  1.3 

A  Job  evaluation  program  designed  to  ben- 
efit immediately  or  potentially  at  least  two- 
thirds  of  all  management  employees  in  the 
U.S.  Postal  Service  was  announced  today  by 
Postmaster  General  E.  T.  Klassen. 

An  estimated  77.000  postmasters,  manat;ers 
and  supervisors  are  affected,' with  none  due 
for  any  pay  cut  under  this  program. 

Mr.  Klassen  also  announced  that  the  Postal 
Service  was  granting  a  $500  across-the-board 
pay  Increase  plus  a  $166  temporary  cost- 
of-living  adjustment.  Both  will  be  granted 
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as  if  they  had  been  put  into  effect  Novem- 
ber 14.  1972,  rather  than  March  3,  1973, 
the  date  of  Job  evaluation  Implementation. 
Adjustments  for  the  November  14-March  3 
period  will  be  paid  as  quickly  as  procedurally 
practicable. 

These  Increases  will  nrst  appear  in  the 
March  22  and  23  paychecks,  covering  the 
period  beginning  March  3. 

The  increases  are  consistent  with  the 
decision  in  order  of  the  Pay  Board  dated 
Februarj'  15. 

The  Job  evaluation  program  resulted  from 
the  Postal  Reorganization  Act  of  1970,  which 
states:  "It  shall  be  the  policy  of  the  Postal 
Service  to  maintain  compensation  and  bene- 
fits for  all  officers  and  employees  on  a  stand- 
ard of  comparability  to  the  compensation 
and  benefits  paid  for  comparable  levels  of 
work  in  the  private  sector  of  the  economy." 

Accepting  this  as  af  mandate  from  Congress, 
Mr.  Klassen  announced  last  August  that 
particular  emphasis  will  be  placed  on  oppor- 
tunities for  career  advancement  of  all  postal 
employees,  and  added. 

"We  shall  provide  compensation,  working 
conditions  and  career  opportunities  that  wUl 
assure  the  attraction  and  retention  of  quali- 
fied and  capable  supervlsorj'  and  other  man- 
agerial personnel. 

'And  we  shall  establish  and  maintain  a 
program  for  all  such  personnel  that  reflects 
the  essential  importance  of  a  well -trained 
and  well-motivated  force  to  improve  the  ef- 
fectiveness of  postal  operations." 

The  Postmaster  General  said  today  that 
putting  Job  evaluation  Into  effect  Is  in  line 
with  this  expressed  Intent  to  make  postal  pay 
equal  to  compensation  for  comparable  skills 
In  private  Industry. 


THE  ENVIRONMENTAL  QUALITY 
CORPS 


HON.  DONALD  G.  BROTZMAN 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1973 

Mr.  BROTZMAN.  Mr.  Speaker,  the 
people  of  America  are  getting  fed  ud  with 
costly  Government  programs  that  do  not 
accomplish  what  they  set  out  to  do.  Bil- 
lions of  dollars  are  being  spent  to  find 
work  for  the  unemployed  and  on  wel- 
fare programs,  for  example,  that  are 
simply  not  giving  the  American  people 
the  return  on  their  investment  that  I  feel 
they  deserve.  There  are  plenty  of  things 
that  need  doing  around  this  country 
and  too  many  people  without  work. 

Although  unemployment  is  dropping 
slowly  from  its  previous  highs  of  last 
year,  the  young  especially  are  still  faced 
with  an  intolerably  high  unemployment 
rate.  Such  enforced  idleness  among  the 
young  contributes  to  their  disillusion- 
ment with  the  .system  and  has  a  direct 
correlation  to  their  involvement  in  the 
Nation's  high  i-ate  of  crime.  Although 
most  do  not  turn  to  crime,  the  only 
other  choice  available  is  too  often  the 
Government  dole,  where  they  still  rep- 
resent a  drain  on  the  economy. 

At  the  same  time,  many  young  peo- 
ple have  expressed  to  me  a  deep  and 
abiding  commitment  to  helping  the  Na- 
tion solve  its  environmental  problems. 

Therefore,  the  bill  I  am  today  intro- 
ducing would  establish  an  Environ- 
mental Quality  Corps,  composed  of 
100,000  volunteers,  to  put  America's 
youth  to  work  on  projects  designed  to 
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better    the    environmental    lot    of    all 
Americans. 

My  bill  would  involve  them  in  reforest- 
ation, park  and  campground  construc- 
tion and  maintenance,  recreational  fa- 
cilities construction  in  both  urban  and 
rural  settings,  and  highway  beautifica- 
tion.  It  would  take  them  off  the  Govern- 
ment dole  and  give  them  a  job  they  could 
point  to  in  later  life  with  pride. 

Corpsmen,  aged  18  through  26,  would 
be  selected  from  all  walks  of  life,  with- 
out regard  to  their  race,  social  class, 
economic  status,  or  sex.  Veterans  who 
have  completed  service  with  the  Armed 
Forces  and  have  been  honorably  dis- 
charged would  be  granted  special  con- 
sideration, however. 

Service  in  the  Corps  would  be  for  1 
year  with  an  option  to  reenlist  for  a 
second  year.  Corpsmen  would  be  pro- 
vided with  room  and  board,  a  modest 
allowance,  and  the  training  necessary 
to  make  them  productive  members  of 
the  Corps  and  more  marketable  laborers 
on  the  outside  job  market. 

In  providing  these  services  for  its  vol- 
unteers, the  corps  has  been  directed  in 
my  bill  to  make  extensive  use  of  existing 
governmental  facilities  and  equipment. 
Government  units,  including  those  on 
the  State  and  local  level,  who  contract 
for  the  services  of  corpsmen  would  be 
required  to  provide  as  much  of  the  neces- 
sary equipment  and  facilities  at  their 
own  expense  as  they  are  able.  For  those 
facilities  they  could  not  provide,  the 
Corps  would  be  authorized  to  utilize  sur- 
plus Federal  property  made  available 
by  the  General  Services  Administration 
and  the  various  Federal  agencies  in- 
volved. Thus,  it  is  my  hope  that  the 
Corps  could  escape  the  largest  portion 
of  the  overhead  costs  of  equipment  and 
facihties. 

Benefits  derived  from  the  program 
would  be  manifold.  Those  agencies  and 
levels  of  Government  which  cannot  now 
afford  new  projects  to  better  the  physi- 
cal environment  for  their  constituents 
would  suddenly  find  themselves  with  a 
new  source  of  inexpensive  labor.  This  in 
itself  should  encoiuage  the  development 
of  more  of  these  types  of  programs  at 
the  local  level. 

At  the  same  time,  however,  careful 
precautions  have  been  taken  in  the  bill 
to  assure  that  corpsmen  are  not  used 
to  replace  regularly  employed  workers. 
The  agency  involved  is  further  required 
to  prove  a  maintenance  of  effort  to  pro- 
tect and  improve  the  quality  of  the 
environment. 

Mr.  Speaker.  I  feel  that  such  a  pro- 
gram would  prove  a  great  psset  to  the 
national  effort  in  this  area.  It  would 
provide  the  Nation  with  a  continuing 
means  of  absorbing  our  surplus  man- 
power while  at  the  same  time  giving  the 
Nation  something  in  return.  Too  few  of 
our  Federal  assistance  programs  do  this 
these  days. 

I  plan  to  ask  the  chairman  of  the 
House  Education  and  Labor  Committee 
to  take  up  this  bill  in  its  consideration 
of  the  authorizing  legislation  for  the 
programs  of  Action.  I  understand  hear- 
ings on  this  subject  wiU  be  held  this 
spring,  and  I  hope  we  will  be  able  to 
work  together  to  see  this  program  en- 
acted as  soon  as  possible,  so  that  the 
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energies  and  talents  of  the  young  can 
be  diverted  to  correcting  the  environ- 
mental problems  of  the  country  at  an 
early  date. 


COMPL.\INTS  REGARDING  THE  US 
POSTAL  SERVICE  IN  RURAL  AREAS 


HON.  KEITH  G.  SEBELIUS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  5.  1973 

Mr.  SEBELIUS.  Mr.  Speaker,  several 
weeks  ago  the  U.S.  Postal  Service  held  a 
management  conference  working  ses- 
sion in  Washington  to  find  ways  to  im- 
prove service  performance.  In  a  letter  to 
me  from  the  Congressional  Liaison  Of- 
ficer, the  Postal  Service  explained  that 
a  cooperative  effort  among  Postal  Serv- 
ice management  was  essential  to  improv- 
ing mail  service. 

I  make  mention  of  this  today,  because 
I  have  been  critical  of  the  postal  service 
we  are  receiving  in  rural  areas,  and  be- 
cause I  do  not  share  the  optimism  con- 
tinually expressed  in  the  many  reports 
and  press  releases  I  receive  from  the  U  S. 
Postal  Seruce.  Every  day  the  mail  is  de- 
livered to  my  office  in  Washington,  I  can 
count  on  an  increasing  amount  of  com- 
plaints regarding  the  postal  service  In 
i-ural  areas.  These  complaints  are  in  di- 
rect contrast  to  the  reports  I  receive  from 
the  U.S.  Postal  Service— so  much  in  con- 
trast that  I  sometimes  think  we  are  talk- 
ing about  two  different  agencies. 

The  key.  I  think,  to  improving  postal 
service  is  the  cooperative  effort  men- 
tioned in  the  recent  management  con- 
ference. Last  week  my  office  received  an 
unusual  telephone  call  from  a  good  friend 
in  behalf  of  a  postal  emolovee  in  Kansas 
The  question  involved  the  alleged  forced 
retirement  of  a  postal  employee,  because 
of  a  new  directive  regarding  termination 
of  employees  who  have  diabetes.  This 
particular  employee  has  20  years  of  serv- 
ice with  the  Postal  Service  and,  of  course 
wanted  to  know  why  the  directive  could 
not  be  limited  to  new  employees.  In  other 
words,  he  asked  the  commonsense  ques- 
tion: 

Why  did  the  Postal  Service  wait  20  years 
before  telling  me  I  was  not  suitable  for 
work? 

Now.  in  most  cases  our  citizens  in  Kan- 
sas feel  free  to  contact  their  elected  pub- 
lic officials  directly.  But,  this  particular 
gentleman  knew  full  well  he  could  not  do 
that.  Because  of  his  unique  position  as 
an  employee  within  the  Postal  Service  he 
has  been  instructed  not  to  contact  'his 
Congressman  regarding  any  matters  con- 
cerning postal  policy.  That  is  why  he 
went  through  a  mutual  friend. 

In  an  effort  to  be  of  help,  my  office 
contacted  Mr.  Jeff  Krause.  of  the  Postal 
Service  Legislative  Liaison  Office,  and 
asked  whom  we  could  visit  with  regard 
to  the  new  directive  concerning  diabet- 
ics. We  were  trjmg  to  locate  someone 
for  the  postal  employee  to  call  so  that 
he,  in  turn,  could  ask  about  the  new  di- 
rective without  making  the  matter  the 
subject  of  an  official  complaint. 

My   office   staff    was    informed,   that 
postal  policy  states  we  could  not  talk  to 
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anyone  in  the  postal  corporation.  We 
were  further  informed  that  an  employee 
could  not  talk  to  anyone  at  a  policy  level. 
The  only  recourse  open  to  the  employee 
was  to  work  through  the  grievance  pro- 
cedure and  his  local  postmaster. 

Mr.  Speaker.  I  do  not  know  of  any 
Federal  agency,  other  than  the  U.S.  Pos- 
tal Service,  where  an  elected  representa- 
tive of  the  people  is  not  permitted  to  talk 
to  anyone  within  that  agency.  I  also  do 
not  know  of  any  agency  within  our  Gov- 
ernment that  either  officially  or  unof- 
ficially does  not  permit  their  employees 
to  contact  their  elected  representatives. 
We  have  here  a  case  where  an  em- 
ployee of  the  U.S.  Postal  Service  has 
been  forced  to  contact  his  Congressman 
through  a  "middleman"  regarding  a  pol- 
icy decision  that  sounds  discriminatory 
and   that  may   be   in   violation  of  his 
rights.  Furthermore,  we  have  been  told 
that  it  is  official  postal  poUcy  that  we 
cannot  contact  anyone  within  the  Postal 
Service,  only  those  in  the  liaison  office. 
I  have  been  down  that  road  before.  In 
the  great  majority  of  the  cases  our  re- 
lationship  with  the  liaison   office   has 
been  good  and  our  requests  have  been 
answered  without  delay.  Of  course,  the 
answers  we  receive  relative  to  employee 
problems,  postal  rates,  closing  of  rural 
post  offices,  consolidation  of  routes,  mail 
delay,  and  others,  are  not  favorable,  but 
they  are  always  prompt  and  courteous. 

I  full  w^ell  realize  that  there  must  be 
a  "chain  of  command"  within  any  or- 
ganization and  that  employees  should 
follow  accepted  policy  relative  to  person- 
nel problems.  To  do  otherwise  would  be 
to  invite  mass  confusion.  Nevertheless, 
for  my  constituents,  my  office  serves  as 
a  court  of  last  resort  with  the  bureauc- 
racy. Any  policy  that  denies  any  citi- 
zen the  basic  right  to  contact  his  or  her 
Congressman  should  be  changed. 

I  wonder  what  the  reaction  of  Mr. 
Ki-ause  would  be  should  he  call  my  of- 
fice and  be  refused  permission  to  speak 
to  me— that  instead  he  must  first  go 
through  my  district  office  in  Norton. 
Kans.,  then  to  my  office  in  Dodge  City, 
and  then  in  turn  to  Salina.  and  then  to 
my  office  here  in  Washington.  I  am  con- 
sidering adopting  that  policy,  especially 
when  the  Congress  is  considering  postal 
appropriations.  In  the  meantime,  if  an 
emergency  dictates  immediate  action, 
Mr.  Krause  could  always  utilize  the  Post- 
al Service's  overnight  mail  delivery  serv- 
ice from  Kansas  to  Washington.  The  let- 
ter should  arrive  in  my  office  sometime 
within  10  days. 
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the  neighborhood.  The  decision  was 
based  on  an  1866  civil  rights  statute 
which  insures  to  all  citizens  the  same 
right  to  buy,  sell,  and  rent  property  as 
white  citizens  have.  The  Supreme  Court, 
in  an  opinion  written  by  Justice  Harry  A. 
Blackmun,  overruled  a  fourth  district 
court  of  appeals  decision. 

I  applaud  the  Court's  decision  which 
protects  the  rights  of  blacks  to  enjoy 
the  full  benefits  of  residency  when  buy- 
ing or  leasing  within  an  area.  The  de- 
cision of  Moose  Lodge  last  year  which 
allowed  the  discriminatory  membership 
practices  to  continue  was  a  narrow  deci- 
sion based  on  lack  of  State  involvement 
in  the  discrimination.  The  recent  deci- 
sion of  the  Court  shows  that  the  Court 
is  still  sympathetic  to  the  rights  of 
minorities. 


March  5,  1973 


CONGRESS'    RESPONSIBILITY    ON 
THE  BUDGET 


SUPREME     COURT     DECISION     UP- 
HOLDING THE  RIGHTS  OF  BLACKS 


HON.  DONALD  W.  RIEGLE,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  5.  1973 

Mr.  RIEGLE.  Mr.  Speaker,  last  week 
the  Supreme  Court  riried  unanimously 
that  a  suburban  swimming  club  cannot 
refuse  to  accept  blacks  who  live  in  the 
immediate  neighborhood  if  the  club  gives 
a  membership  preference  to  residents  of 


HON.  BILL  CHAPPELL,  JR. 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5.  1973 

Mr.  CHAPPELL.  Mr.  Speaker,  many 
citizens  are  disturbed  that  the  Presi- 
dent has  seen  fit  to  simply  hold  back 
any  funds  for  programs  he  personally 
dislikes.  Following  such  a  totally  chaotic 
manner  of  reaching  some  kind  of  budget 
balance  is  simply  not  the  way  to  handle 
the  matter.  Abruptly  cutting  off  funds 
where  States  have  already  provided  for 
their  share  of  a  program  is  confusing  to 
the  State  officials.  Likewise,  with  the 
knowledge  that  any  program  can  be 
chopped  out  of  the  budget  at  the  last 
minute,  leaves  them  totally  bewildered 
as  to  how  to  deal  with  their  own  plan- 
ning and  their  own  budgets. 

Recently.  Gov.  Reubin  Askew  of 
Florida  met  with  the  State's  congres- 
sional delegation  to  discuss  the  problem 
impoundment  has  presented  to  our  State. 
There  is  no  question  other  States  are 
experiencing  similar  difficulties. 

Governor  Askew  pointed  out  the  im- 
possibility of  developing  a  meaningful 
State   budget   for   programs   already   in 
being    and    often    requiring    matching 
funds,  when  it  is  not  known  from  day 
to  day  which  program  will  be  in  exist- 
ence and  which  will  be  cut  or  abolished. 
Mr.  Speaker,  this  is  no  way  for  a  re- 
sponsible government  to  deal  with  other 
governmental   entities.   Aside   from    the 
question  of  the  relative  powers  of  the 
President  and  the  Congress,  we  face  the 
equally  important  question  of  the  powers 
and  duties  of  State  legislators.  Gover- 
nors, mayors,  school  boards  and  county 
commissioners,    charged    by    local    and 
State  law  to  arrive  at  a  firm  budget  by 
a  date  certain.  Impoundment  has  made 
this  impossible.  If  we  allow  this  trend 
to  go  unchecked,  the  congressional  in- 
tent— counted  on  by  State  and  local  gov- 
ernment— will  be  meaningless  and  im- 
portant local  level  programs  will  not  be 
requested  or  funded  on  congressional  in- 
tent alone,  but  instead  will  be  delayed 
without  timely   implementation   on  the 
chance  the  program  will  be  chopped  by 
Executive  fiat,  leaving  the  local  govern- 


ment out  on  the  limb  for  a  program  it 
cannot  fund  by  itself. 

We  in  the  Congress  are  faced  with  the 
total  stripping  of  our  responsibility  to 
the  people  with  respect  to  the  budget 
if  the  trend  toward  impoundment  con- 
tinues. President  Nixon,  during  his  first 
4  years,  has  impounded  over  $40  billion. 
Since  his  recent  election  he  has  im- 
pounded funds  to  be  used  for  housing, 
agriculture,  and  water  pollution. 

We  are  all  concerned  about  the  na- 
tional debt.  It  is,  of  course,  vital  that  we 
cut  out  every  form  of  reckless  spending 
and  balance  the  budget.  Certainly  no  in- 
dividual can  spend  himself  rich,  and  this 
country  cannot  accomplish  that  either. 
However,  it  is  foolish  for  us  to  turn  over 
the  most  powerful  check  that  was  given 
to  us  in  the  Constitution  and  allow  any 
Chief  Executive,  whoever  he  might  be.  to 
completely  take  over  the  budget,  spend- 
ing or  deleting  as  he  deems  appropriate 
without  regard  to  the  needs  as  presented 
to  and  determined  by  the  Congress  in 
its  various  committees  nor  for  its  posi- 
tions as  direct  representative  of  the  peo- 
ple. I  think  the  people  of  the  United 
States  are  neither  ready  nor  willing  to 
vest  this  much  power  in  one  man. 

Many  of  us  in  the  Congress  have  spon- 
sored legislation  to  notify  the  Congress 
whenever  the  President  impounds  funds 
and  to  provide  a  procedure  whereby  the 
House  of  Representatives  and  Senate 
may  approve  the  President's  action  or 
require  him  to  cease  such  action.  The 
bill.  H.R.  3296,  in  effect,  would  again 
allow  the  checks  and  balances  so  neces- 
sary to  the  smooth  operation  of  our  Gov- 
ernment and  to  the  fairness  it  was  in- 
tended to  create. 

Mr.  Speaker.  I  urge  every  Member  of 
the  Congress  to  look  closely  at  this  type 
of  legislation  and  to  support  this  measure 
as  a  new  thrust  for  the  Congress  assum- 
ing its  responsibilities. 


SMALL  BUSINESS  ADMINISTRATION 
HAS  IMPRESSIVE  RECORD  UNDER 
ADMINISTRATOR        THOMAS        S 
KLEPPE 


HON.  JOE  L.  EVINS 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  5,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
as  chairman  of  the  Select  Committee  on 
Small  Business,  one  of  the  primary  con- 
cerns of  our  committee  is  the  oversight 
over  the  operation  of  the  Small  Business 
Administration,  the  organization  charged 
with  aiding,  counseling,  assisting  and 
protecting  the  interests  of  American 
small  business. 

I  believe  the  country  is  indeed  fortu- 
nate to  have  a  man  such  as  Thomas  S. 
Kleppe.  a  former  colleague  of  ours  in  the 
House,  as  Administrator.  The  able  man- 
agement of  SBA  by  Administrator  Kleppe 
has  put  this  agency,  serving  the  Nation, 
in  the  forefront. 

In  this  connection,  I  insert  in  the  Rec- 
ord a  report  on  SBA's  recent  accomplish- 
ments. 

The  report  follows: 
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U.S.  Small 
Business  Administration. 
Washington.  DC.  January  11,  1973. 
Hon.  Joe  L.  Evins, 

Chairman,  Select  Committee  on  Small  Busi- 
ness, House  of  Representatives,  Washing- 
ton. DC. 
Dear  Mr.  Chairman:  Enclosed  Is  a  status 
report  in  capsule  form  of  some  of  our  accom- 
plishments here  at  SBA. 

I  think  you  will  find  the  report  to  be  very 
self-explanatory  In  brief  terms  but  I  would 
add  that  the  dedication  and  attitude  of  our 
4,000  people  scattered  throughout  80  offices 
in  the  United  States  have  produced  above 
and  beyond  what  they  themselves  thought 
could  result. 

I  am  personally  pleased  with  the  overall 
status  of  the  Agency  today  in  connection 
with  our  legislative  direction  and  our  mission, 
but  probably  the  last  paragraph  is  the  high 
point  of  management  and  efficiency.  To  be 
able  to  increase  our  work  and  our  activities 
double,  triple,  or  even  quadruple  In  some 
areas  and  to  do  It  all  in  light  of  serious 
demands  upon  our  time  and  manpower  for 
servicing  disasters  and  yet  to  do  it  all  with 
more  than  200  people"  less  tha  .  we  had 
when  I  came  here  is  probably  the  greatest 
accomplishment. 

Thank  you,  Joe,  for  all  of  your  wonderful 
cooperation. 

Sincerely. 

Thomas  S.  Kleppe. 

Administrator. 

The   SBA   Record 

This  year,  during  which  we  will  observe  the 
20th  anniversary  of  the  creation  of  the  U.S. 
Small  Business  Administration  by  the  Con- 
gress. It  is  especially  fitting  that  the  dramatic 
record  of  th*s  Agency  be  reviewed. 

Congress  has  always  recognized  that  the 
Nation's  small  businesses  are  an  economic 
constituency  that  must  be  encouraged  and 
protected.  A  healthy  small  business  commu- 
nity lifts  the  entire  economy. 

Small,  free,  independent  enterprise  is  the 
heritage  of  our  past  and  the  life  blood  of  our 
future,  providing  all  of  our  citizens  with  their 
most  prized  possession:  opportunity. 

Small  Business  was  the  fountainhead  of 
our  inventive  achievements  and  Industrial 
giants  of  today,  and  it  remains  the  basic 
source  of  our  invention  and  industry  of  to- 
morrow. 

The  number  of  small  businesses  has  grown 
enormously — contrary  to  the  general  impres- 
sion that  it  is  declining.  The  Census  Bureau 
reports  there  are  8  million  small  businesses 
in  America  today.  Tliat  is  one  million  more 
than  we  had  10  years  ago.  There  are  over  two 
million  small  businesses  than  20  years  ago, 
when  SBA  began.  Indeed,  rather  than  being 
bypassed  by  bigness,  small  business  is  an 
ever-growing  thing  and  is  now  providing  Jobs 
for  half  our  people  and  contributing  44^;  of 
our  Gross  National  Product. 

SBA  has  kept  stride  with  this  growth.  It 
has  become  one  of  the  finest,  we  11 -organized, 
sensible,  and  valuable  of  Federal  agencies.  It 
has  maintained  an  extremely  modest  pos- 
ture in  size,  yet  it  has  performed  at  a  pro- 
gressively Increasing  rate  to  the  point  of  his- 
toric proportions. 

Twenty  years  ago,  SBA  handled  $29  million 
in  loans.  Ten  years  ago  it  approved  $358  mil- 
lion. Today,  for  the  calendar  year  Just  ended 
on  December  31,  the  SBA  made  more  than 
$3  billion  in  loans  of  all  kinds. 

The  potential  of  SBA  has  been  most  fullv 
utilized  during  the  past  two  years.  This  was 
brought  about  by  a  realistic  reassessment  of 
goals  by  its  management.  It  concluded  that 
in  order  to  fulfill  properly  SBA's  mandate  as 
defined  in  the  Small  Business  Act.  the  agency 
must  motivate  the  private  sector  more,  it 
must  educate  small  business  as  to  what  the 
Agency  has  to  offer,  it  must  make  better  use 
of  Federal  funds  available,  it  must  decentral- 
ize Its  personnel,  and  it  must  get  more  pro- 
ductivity out  of  its  employees. 
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The  Agency  put  down  its  operational  plans 
as  follows : 

1    Raise  the  level  of  Its  existing  services; 

2.  Give  minorities  a  bigger  piece  of  the  ac- 
tion; 

3.  Fill  the  Increasing  demands  for  new 
types  of  assistance; 

4.  Increase  private  sector  help  and  counsel 
to  small  business; 

5.  Take  politics  out  of  the  Agency  because 
small  business  does  not  know  the  difference 
between  a  Republican,  Democrat,  or  Inde- 
pendent any  more  than  it  kno^^'s  the  differ- 
ence between  a  White.  Black.  Spanish-Amer- 
ican, Indian,  or  any  other  group. 

6.  Communicate  "fully  with  the  Executive 
Branch  and  the  Congress  as  to  its  accom- 
plishments and  future  plans. 

The  Agency's  track  record  proves  that  it 
U  doing  something  right.  SBA  has  really 
"delivered"  to  small  business.  Fiscal  year 
1972  was  particularly  dramatic. 

In  1972,  SBA  loaned  more  than  $1.5  billion 
to  small  business.  This  was  40'.  more  than  in 
1971  and  more  than  double  1969. 

In  1972,  SBA's  total  portfolio  climbed  to 
more  than  S3.7  billion,  85 'r  more  than  in 
fiscal  1969. 

In  1972,  SBA's  Community  Development 
Program  funded  639  projects  costing  $147 
million.  This  was  a  14 '~;  gain  In  projects  and 
43 '"r  more  dollars  than  in  the  previous  year. 
It  reversed  a  downward  trend  that  surfaced 
in  1971.  Two-thirds  of  these  projects  were 
located  in  rural  areas  or  small  communities 
of  less  than  10.000  population. 

In  1972,  active  Small  Business  Investment 
Companies  (SBICsi  became  larger  and  their 
financings  in  small  businesses  greater.  There 
were  274  SBICs  reporting  private  capitaliza- 
tion of  S340  million,  a  gain  of  5"^  over  1971. 
Their  financing  activity  was  8169  million,  a 
gain  of  8''..  These  figures  reversed  previous 
decreases  in  the  venture  capital  industry. 

Even  though  small  business  received  $11.5 
billion  in  prime  and  subcontracts  from  the 
Federal  Government  in  1971,  its  share  of  the 
total  declined  from  the  previous  year.  It 
was  a  continuation  of  the  trend  of  several 
years.  In  1972,  that  trend  was  reversed— the 
first  turnaround  since  1968.  The  dollars  re- 
ceived by  small  business  rose  to  $12.6  billion, 
a  lO^r  increase,  and  small  business  share 
of  the  total  pie  gained  I'-c  and  stood  at 
nearly  29 '  r . 

Natural  disasters  have  been  rising  and  SBA 
has  responded  accordingly.  In  fiscal  1972,  the 
number  of  disaster  loans  to  businesses  and 
homeowniers  Jumped  to  a  staggering  93,000, 
or  63  Tr  more  than  the  previous  year,  450 '"> 
more  than  in  1970.  and  40  times  the  volume 
in  1969.  The  dollar  outlay  was  $327  million, 
up  9'>  over  the  previous  year. 

(In  calendar  year  1972.  which  incorpor- 
ates Hurricane  Agnes,  the  greatest  natural 
dls.aster  on  record,  SBA  approved  183,000 
disaster  loans  valued  at  more  than  $1  billion. 
That  is  90 '"f  more  loans  and  180',  more 
dollars  than  in  the  previous  12  months  ) 

SBA  has  done  the  largest  share  in  the  Fed- 
eral Government  in  building  minorltv  enter- 
prise. In  1972.  SBA  loans  to  minority  busi- 
nesses amounted  to  $258  million,  increasing 
21';  over  tiie  previous  vears,  and  145  over 
1969. 

An  average  of  19  ,  of  the  SBA  business 
loan  dollar  has  gone  to  minorities  during  the 
last  three  years. 

The  8(ai  program  of  setting  aside  Federal 
contracts  for  the  socially  and  economically 
disadvantaged  was  up  sharply.  SBA  had  fore- 
cast a  dollar  value  of  $100  nilUioii  for  1972. 
It  actually  achieved  $152  million,  a  rise  of 
134';  over  1971.  The  number  of  contracts — 
mo.st  of  them  going  to  minority  businesses — 
was  1.700.  compared  with  28  in  1969. 

A  new  Limited  Small  Business  Investment 
Company  concept,  which  is  pioneering  a?  a 
major  source  of  equity  money  for  minorities, 
had  31  operating  firms  in  1972.  compared  to 
21    the  previous  year.   Their  capital   Invest- 
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ment  was  up  145%  at  $10.3  mUIion.  and  their 
financings  In  monorlty  businesses  were  up 
75  -  at  $3.5  million. 

SBA  has  added  many  new  assistance  pro- 
grams to  Its  arsenal  in  order  to  meet  the  de- 
mands of  small  business.  Many  of  these  have 
just  begun  their  growth : 

Surety  bonding,  under  which  SBA  guaran- 
tees bonds  needed  to  obtain  a  contract  .  .  . 
S94  million,  up  from  SI  mllion: 

The  guaranteeing  of  rental  payments  on 
leases  In  class-A  locations — S150  million,  up 
from  3121  million: 

Establishing  and  guaranteeing  a  revolving 
line  of  bank  credit  for  construction  contrac- 
tors— S32  million,  up  from  S3  million: 

And  three  programs  just  beginning  their 
first  year: 

Liberalizing  benefits  to  veterans — 6  mil- 
lion Vietnam  vets  have  been  made  eligible 
for  Economic  Opportunity  Loans: 

E.xpandlng  assistance  to  agriculture-re- 
lated businesses: 

Establishing  secondary  markets  to  give 
banks   liquidity   on  SBA   "paper". 

SBA  has  been  utilizing  the  private  sector 
and  its  resources  to  an  unparalleled  degree. 
It  has  conducted  an  ambitious  sales  cam- 
paign on  banks,  and  they  have  responded 
favorably.  Part  of  this  positive  reaction 
comes  from  the  fact  that  SBA  has  made  loan- 
making  easier — cutting  loan  process&ig  time 
in  half  and  eliminating  unnecessary  red  tape. 
Two-thirds  of  the  Nation's  14.000  banks  are 
now  investing  in  SBA  loans,  compared  to 
just  10"   in  1969. 

Ninety-five  percent  of  all  the  funds  pro- 
vided for  small  firms  under  SBA's  regular 
business  loan  program  in  1972  came  from 
these  bank*  They  invest-ed  $1.3  billion.  53  To 
more  than  in  the  previous  year. 

The  private  sector  is  participating  In  other 
ways : 

SBA's  Community  Development  Program 
has  fostered  initiative  among  local  individ- 
uals and  groups  to  rebuild  their  own  com- 
munities with  the  help  of  SBA  monev  ear- 
marked for  such  self-development. 

The  number  of  SCORE  and  ACE  volun- 
teers, comprising  both  retired  and  working 
executives,  has  risen  to  6.600.  These  men  and 
women  are  providing  the  bulk  of  SBA  coun- 
seling and  other  management  assistance: 

Increasing  agreements  have  been  made 
with  profe.s.slonal  and  trade  organization  to 
make  their  management  skills  available: 

In  a  pilot  program,  business  students  at 
one  university  were  used  to  help  small  busi- 
nesses about  to  "belly  up".  Through  their  ef- 
forts, three-fourths  of  those  businesses  were 
saved.  SBA  has  now  established  a  new  "Small 
Business  Instltut*"  program  involving  37  uni- 
versities, hundreds  of  students,  and  thou- 
sands of  small  firms. 

All  told.  SBA  has  achieved  its  objectives  to 
date. 

The  Agency  loaned  125'^  more  dollars  to 
the  small  bus;ne.ssman  in  fiscal  1972  than  It 
ciid  just  three  years  ago. 

The  total  of  business  loans  made  during 
the  last  three  fiscal  vears  was  S3.4  billion. 

Thus.  40';  of  all  the  business  loan  dollars 
m  SBA's  entire  hlstor\-  were  disbursed  in  the 
last  three  years. 

Assistance  to  minorities  during  the  last 
three  years— nearly  $900  million  in  loans  and 
C/irracts — also  exceeds  all  previous  SBA  as- 
siatanre  hl.storlcally. 

SBA  has  stimulated  the  total  economic 
growth  of  the  country.  There  is  an  undeter- 
mined capital  "gap"  in  the  small  business 
community — the  annual  needs  for  capital 
that  are  not  met  by  banks  and  other  com- 
mercial money  .sources.  Some  estimates  put 
those  needs  at  S5  billion  dollars.  SBA  is  re- 
tiMrini'  the  gap  significantly 

In  1972,  SBA  loans  and  contracts,  dtrectlv 
a.nd  Indirectly,  went  to  more  than  150.000 
companies  throughout  the  Nation,  10.000  of 
these  being  new  businesses. 

SBA  has  meant  more  Jobs.  Its  loan  pro- 
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grams  generated  new  Jobs  and  maintained 
existing  employment  for  a  total  of  300,000 
jobs  in  1972. 

Federal  contracts  to  small  business  during 
the  year  meant  another  1  million  Jobs. 

The  key  to  SBA's  recent  performance  Is 
that  it  has  operated  In  a  business-like  way. 
This  approach  to  Federal  government  has 
worked. 

As  a  result  of  Its  efforts  In  admhiistratlon 
and  management,  SBA  has  become  a  model 
In  the  President's  Federal  Assistance  Review 
program  (FAR). 

The  Agency  has  decentralized  In  fact,  not 
Just  on  paper.  More  authority  has  been  given 
to  the  field  offices.  Its  regional  managers  now 
sit  on  SBA's  policy-making  Management 
Board.  A  top-level  position  as  chief  of  field 
operations  has  been  created.  People  have  been 
shifted  from  the  Washington  office  to  the 
field  offices  so  they  can  be  more  responsive  to 
local  communities  and  Congressional  dis- 
tricts. 

SBA  has  streamlined  Its  operations.  Pro- 
cessing time  on  loans,  contracts,  and  aid  for 
disaster  victims  has  been  cut  drastically.  And 
the  speed-up  has  actually  Improved  Its  effi- 
ciency. 

In  administration,  SBA  has  chopped  away 
at  bureaucracy,  paperwork,  and  Inefficiencies. 
It  formed  a  more  cohesive  administrative 
staff.  It  computerized  its  administrative 
functions  and  cut  in  half  the  Internal  reports 
being  made.  It  discovered  that  it  could  re- 
duce the  2.400  different  official  forms  used 
by  the  Agency  to  1.600,  and  they  are  still 
trimming.  It  found  that  minority  people  can 
be  effective  workers,  and  they  now  constitute 
one-fifth  of  SBA's  total  4,000  work  force 
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ISRAELI  OFFERS  TO  AID  SOVIETS 
BY  PUTTING  LEAD  IN  THEIR 
PENCIL 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1973 

Mr.  RARICK.  Mr.  Speaker,  an  Israeli 
businessman  has  offered  to  help  Soviet 
war  production  by  supplying  lead  for 
their  pencils. 

Meantime,  President  Nixon  gives  Mrs. 
Meir  reassurances  that  Israel  does  not 
stand  alone,  but  will  receive  additional 
sophisticated  aircraft  and  weaponry  un- 
der an  "Israelization  plan."  formulated 
as  a  balance  of  power  against  Soviet 
weaponry. 

I  insert  a  related  newsclipping  at  this 
point: 
[From  the  Evening  Star-Dally  News,  March  1, 

1973] 

Israeli  Company   Offering   Marked  Aid  to 

Russians 

Jerusalem. — An   Israeli   businessman   has 

offered  toseU  the  Soviet  Union  35  million 

pencils.    ,  ' 

Alex  Raphaell.  owner  of  the  Jerusalem 
Pencil  Co..  made  the  offer  after  the  news- 
paper Muskovskaya  Pravda  reported  the 
shortage  in  the  Soviet  Union. 

The  report  blamed  the  pencil  problem  on 
Inefficient  production  and  irrational  distri- 
bution. 

The  Soviet  newspaper  said  one  Moscow 
pencil  factory  lost  3.500  man-days  of  work 
la.st  year  because  of  mechanical  breakdowns 
Jn  tiie  production  line. 

Raphaell  said  he  made  the  offer  In  writing 
through  a  neutral  European  country.  Israel 
does  not  have  diplomatic  relations  with  the 
Russians. 


THE  AMERICAN  LEGION  PRESENTS 
THEIR  DISTINGUISHED  PUBLIC 
SERVICE  AWARD  TO  CONGRESS- 
MAN GEORGE  MAHON,  CHAIRMAN 
HOUSE  COMMITTEE  ON  APPRO- 
PRIATIONS 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
it  gives  me  great  pleasure  to  be  able  to 
insert  in  the  Record,  the  remarks  of  our 
colleague,  George  Mahon,  chairman  of 
the  House  Committee  on  Appropriations, 
following  the  presentation  of  the  Ameri- 
can Legion's  Distinguished  Public  Serv- 
ice Award,  February  28,  1973,  at  their 
annual  congres.sional  banquet. 

There  are  few  people  in  this  country 
who  deserve  such  an  award  for  public 
service  as  does  George  Mahon.  He  is  the 
man  where,  in  the  late  Harry  Truman's 
words,  "the  buck  stops"  when  it  comes  to 
getting  the  Federal  dollar.  I  have  great 
admiration  for  George,  he  is  a  great 
American  and  truly  a  public  servant.  As 
chairman  of  the  House  Committee  on 
Veterans  Affairs  Committee  for  many 
years,  I  was  always  most  appreciative  of 
the  great  consideration  he  and  his  com- 
mittee always  gave  to  the  veterans  and 
the  veteran  program  of  this  country.  He 
is  most  deserving  of  this  award. 
The  speech  follows: 

Remarks  by  George  Mahon 
National  Commander  of  the  American  Le- 
gion, Joe  Matthews.  Mrs.  T.  G.  Chilton,  Na- 
tional President  of  the  Legion  Auxiliary,  dis- 
tinguished head  table  guests,  my  colleagues 
from  the  Congress,  distinguished  Legion- 
naires, ladies  and  gentlemen: 

My  special  greetings  to  the  returned  Pris- 
oners of  War  at  Table  117.  We  are  greatly 
honored  by  your  presente  as  just  demon- 
strated by  the  audience. 

I  wish  to  express  my  deepest  thanks  for 
the  honor  which  you  have  conferred  upon 
me  tonight.  Thank  you,  Joe.  The  award  Is 
even  more  priceless  because  it  comes  during 
your  Administration. 

When  I  reflect  on  those  who  have  received 
your  award  previously,  all  of  them  men  who 
have  contributed  greatly  to  the  strength  of 
our  nation,  I  am  both  humbled  and  greatly 
honored. 

In  the  32  years  I  have  been  working  on 
military  appropriations,  the  American  Legion 
has  been  of  great  assistance  to  me,  both  In  a 
direct  and  an  Indirect  way.  Your  representa- 
tives regularly  appear  before  my  Subcommit- 
tee on  Defense  Appropriations.  You  have 
been  of  invaluable  assistance  to  us  in  our 
efforts  to  maintain  sufficient  military 
strength  for  our  nation.  By  your  Influence 
throughout  the  length  and  breadth  of  this 
land,  you  have  helped  create  an  atmosphere 
that  has  made  it  possible  for  us  each  year  to 
pass  through  Congress  a  reasonably  adequate 
defen.se  appropriation  bill.  I  give  you  my 
pledge  that  we  shall  continue  our  standard 
of  performance. 

This  country  owes  more  than  It  will  ever 
know  to  the  members  of  the  American  Legion 
who  have  unceasingly  and  In  many  ways 
.served  veterans,  their  families,  and  the  na- 
tion as  a  whole.  You  have  been  an  indis- 
pensable factor  In  providing  the  leadership 
which  has  helped  shape  the  course  of  our 
country. 

But  your  work  Is  not  over.  You  must  con- 
tinue to  be  watchful,  well  Informed,  and 
active  In  the  cause  of  peace  and  stability  and 
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in  behalf  of  Veterans  and  their  dependents 
to  whom  so  much  is  owed. 

More  so  than  in  recent  years,  this  occasion 
tonight  is  a  happy  one.  For  the  last  six  or 
seven  years  when  we  have  met  here  together, 
there  was  fighting  by  U.S.  ground  forces  In 
South  Vietnam.  Tonight  we  are  grateful  for 
the  cease-fire  and  for  the  return  of  a  num- 
ber of  our  prisoners  of  war.  We  Impatiently 
await  the  return  of  the  others.  We  are  sad- 
dened that  there  is  not  more  hopeful  news 
about  the  missing  in  action.  We  anxiously 
and  prayerfully  await  further  word.  And  we 
honor  the  memory  of  those  who  have  suffered 
and  sacrificed  for  our  beloved  country. 

Mrs.  Helene  Knapp,  you  honor  us  in  join- 
ing us  here  tonight  representing  the  fam- 
ilies of  the  prisoners  of  war  and  the  missing 
In  action.  Thank  you. 

We  all  recognize  the  fact  that  otu-  cpuntry 
Is  faced  with  many  problems.  I  am  concerned, 
but  I  am  not  pessimistic.  The  fact  that 
enough  of  us  are  worried  encourages  me  to 
believe  that  we  will  manage  to  deal  ade- 
quately with  the  vitally  important  and 
highly  complex  challenges  which  confront 
us. 

As  we  look  to  the  State  of  the  Nation,  we 
wonder  what  should  be  done  about  the  con- 
troversial Federal  budget  now  before  Con- 
gress, a  budget  which  estimates  that  the 
national  debt  will  increase  this  year  by  S34 
billion  and  next  year  by  $30  billion,  a  $64 
billion  increase  in  just  two  years.  And  all  of 
this  is  piled  on  top  of  debt  increases  which 
have  been  the  pattern  for  years  and  which 
have  contributed  to  Inflation  and  the  de- 
cline of  the  dollar  and  the  loss  of  our  posi- 
tion In  world  trade.  In  the  coming  fiscal  year. 
Interest  on  the  national  debt  will  Increase  to 
a  new  high  of  $24.7  billion! 

Do  we  as  Americans  have  the  will  to  disci- 
pline ourselves,  to  do  what  must  be  done  for 
the  environment,  health,  education,  and  wel- 
fare, and  all  the  rest,  and  cope  adequately 
with  Inflation  and  the  rising  national  debt? 
Are  we  willing  to  move  more  nearly  toward 
paying  our  way  with  funds  on  hand,  not 
borrowed  dollars? 

In  establishing  priorities,  will  we  have  the 
good  sen.se  to  continue  national  survival  In 
a  less  than  stable  world  as  our  number  one 
priority?  Do  we  have  the  capacity  and  cour- 
age to  develop  the  fiscal  restralrit  necessary 
to  meet  the  needs  of  our  people  and  to  main- 
tain the  viability  of  our  nation  In  the  con- 
text of  world  responsibility? 

Discipline  among  our  people  must  become 
a  major  priority— more  major  than  It  is  to- 
day. This  means  discipline  In  the  homes. 
In  the  schools.  And  yes.  discipline  In  the 
Armed  Forces  of  the  United  States! 

Spending  for  defense  has  remained  fairly 
constant,  with  some  pay  raises  and  luxation 
escalations,  but  spending  for  the  social  pro- 
grams and  for  government  generally  has  sky- 
rocketed. Defen.se  spending  In  fiscal  year  1974 
Is  estimated  to  be  about  the  same  as  In  fis- 
cal year  1969.  On  the  other  hand,  non-de- 
fense spending  for  the  coming  year  is  esti- 
mated to  exceed  non-defense  spending  In 
1969  by  $84  billion,  about  a  65'f  Increase. 
Now  that  our  direct  war  costs  have  been 
sharply  curtailed  and  there  Is  evidence  of 
a  reduction  In  tensions  between  our  coun- 
try and  Rus.sla  and  China,  there  are  those 
who  speak  In  terms  of  a  peace  dividend  mak- 
ing possible  a  sharp  reduction  In  the  defense 
budget.  But  I  would  warn  that  our  best 
hope  of  peace  and  world  stability  lies  In 
our  wllllns;iie.ss  to  maintain  adequate  mili- 
tary and  economic  strength.  Only  through 
the  maintenance  of  strength  can  there  be 
real  hope  that  an  era  of  peace  and  stability 
can  be  attained. 

We  must  find  a  way — difficult  and  pain- 
ful as  it  may  be — to  modify  or  weed  out  non- 
productive federal  program-s  and  provide  ef- 
fective methods  to  achieve  our  goals  for  all 
Americans. 

In  the  area  of  foreign  affairs,  we  must  ex- 
ploit   the    commendable    Inltlntlvrs    bv    the 
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President  in  regard  to  China  and  the  Soviet 
Union.  We  must  not  succumb  to  discourage- 
ment la  our  determination  to  move  toward 
an  extended  era  of  peace  and  world  stabil- 
ity. 

These  are  some  of  the  hard  challenges 
facing  Congress  and  the  nation.  Meaningful 
solutions  must  be  found  and  implemented 
If  this  country  Is  to  continue  its  position  of 
world  leadership. 

The  policy  of  the  American  Legion  and  the 
policy  of  a  majority  of  the  Members  of  Con- 
gress has  been  In  support  of  the  President's 
effort  to  achieve  peace  with  honor  in  Viet- 
nam. Of  course,  we  agree  that  many  difficul- 
ties lie  ahead. 

It  Is  estimated  that  150,000  North  Viet- 
namese troops  remain  in  South  Vietnam.  Ac- 
live  fighting  continues.  The  situation  in  Laos 
Is  critical.  The  cease-fire  is  a  fragile  thing. 
We  are  all  pleased  that  the  President  has 
been  able  to  achieve  the  cease-fire  and  that 
our  direct  participation  in  the  fighting  has 
almost  ended.  We.  of  course,  all  hope  that 
the  fighting  will  soon  be  ended  throughout 
Southeast  Asia. 

There  is  room  for  much  hope  and  en- 
couragement provided  we  maintain  the  ca- 
pacity to  deal  with  friend  and  foe  alike  from 
a  position  of  economic  and  military  strength. 

The  same  kind  of  .steadfastne.ss  that  has 
brought  us  thus  far  must  be  continued  if  we 
are  to  protect  what  we  have  already  gained. 
The  record  clearly  demonstrates  that  you  of 
the  Legion  know  what  steadfastness  means. 

The  American  Legion,  from  Its  beginning, 
has  been  a  vital  and  persistent  force  for  the 
preservation  of  the  American  way  of  life.  The 
strong  voice  of  the  Legion  Is  needed  today 
In  every  area  of  the  United  States. 

As  we  proceed  through  the  1970s  and  into 
the  remainder  of  this  century,  you  the 
Legionnaire,  will  have  a  tremendous  respon- 
sibility to  exert  your  influence  for  the  preser- 
vation of  peace  and  security  and  the  Ameri- 
can way  of  life.  You  have  not  failed  America 
In  the  past.  I  can  say  with  confidence  you  will 
not  fall  her  in  the  coming  days. 

I  salute  you  and  encourage  you  to  con- 
tinue to  bear  your  heavy  burden  of  respon- 
sibility to  the  Veteran  and  to  the  Nation. 

In  closing,  let  me  say  that  tonight  Is  a 
great  moment  for  my  wife.  Helen,  and  for 
me.  We  are  deeply  grateful.  In  accepting  this 
award,  I  do  so  with  the  feeling  that  we  In 
this  hall  tonight  share  the  same  objectives 
for  our  nation  and  Its  well-being — a  strong 
national  defense  as  our  number  one  priority, 
proper  care  for  our  veterans  and  a  safe  and 
happy  land  for  all. 

God  bless  America  and  enable  us  once 
again  to  live  In  the  sunlight  and  starlight  of 
peace. 


SCHOOL  LUNCH  PROGRAM 


HON.  JEROME  R.  WALOIE 

or    CALtFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5.  1973 

Mr.  WALDIE.  Mr.  Speaker,  the  House 
today  will  consider  an  important  bill 
which  will  require  the  Secretary  of  Agri- 
culture to  make  full  use  of  the  funds 
available  to  the  Department  of  Agricul- 
ture during  fiscal  year  1973  for  the  pur- 
chase of  commodities  for  school  lunch 
programs. 

According  to  the  data  gathered  by  the 
Education  and  Labor  Committee,  the 
USDA  is  far  behind  in  its  purchn.se  of 
these  commodities — it  still  has  a  total  of 
$52  million  to  expend  in  fiscal  year  1973. 
It  is  reluctant  to  purcha'^e  the.«e  com- 
modities due  to  the  lack  of  substantial 
suniluses  of  goods  for  distribution  and 
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the  rising  costs  of  food.  However,  this 
would  seem  to  be  even  more  of  an  impe- 
tus to  insure  that  children  receive  at 
least  one  balanced  and  nutritious  meal 
while  they  are  at  school — for  it  is  un- 
likely that  their  families  are  able  to  af- 
ford nutritious,  but  unfortunately  ex- 
pensive, food  in  the  home. 

In  view  of  the  great  benefits  that  the 
school  lunch  program  has  to  children 
across  the  United  States,  Mr.  Speaker.  I 
am  confident  that  this  bill  will  receive 
the  two-thirds  vote  necessary  for  pas- 
sage. 


THE    ENERGY    CRISIS,    AND    WHAT 
WE    CAN    DO    ABOUT    IT 


HON.  JOHN  E.  MOSS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5,  1973 

Mr.  MOSS.  Mr.  Speaker,  our  colleague. 
Henry  S.  Reuss  of  Wisconsin,  spoke  to- 
day at  an  environmental  seminar  in 
Milwaukee  on  the  topic  of  "The  Energy 
Crisis,  and  What  We  Can  Do  About  It." 
He  kindly  gave  me  a  copy  of  the  text  of 
his  speech.  It  is  a  concise  and  thoughtful 
analysis  of  the  subject.  I  believe  it  will 
be  very  helpful  to  Members  of  this  House 
and  to  the  public,  as  we  focus  on  the 
various  problems  relating  to  the  "energy 
crisis."  I,  therefore  include  the  text  of  his 
statement  at  this  point  in  the  Congres- 
sional Records 

The  Energy  Crisis,  and  What  We  Can  Do 
About  It 

During  the  past  year,  there  has  been  much 
talk  about  the  "energy  crisis" — shortages  of 
fuel,  rising  prices,  brownout  after  brownout 
since  the  big  Northeast  Blackout  of  Novem- 
ber, 1965.  This  winter  we  saw  schools  closing 
In  Denver  because  of  insufficient  natural  gas 
to  heat  schoolrooms,  factories  shut  down  in 
Iowa  because  of  lack  of  heating  oil,  and 
cold  homes  in  the  mid-west  and  New  Eng- 
land. 

The  1965  Northeast  Blackout  resulted  from 
failure  of  a  switch  in  Canada.  But  it  showed 
up  the  weaknesses  in  electric  utility  Inter- 
connections and  transmission  facilities.  The 
local  shortages  of  heating  oil  and  gas  were 
partly  due  to  unusually  cold  weather.  An 
equal  contributor,  however,  was  the  oil  In- 
dustry's use  of  refinery  capacity  to  produce 
gasoline  to  take  advantage  of  recent  price 
Increases  rather  than  to  refine  less  profitable 
heating  oil. 

But  the  shortages  demonstrate  that  there 
are  real  problems  of  energj-  supply  In  these 
days  of  zooming  demand  for  enerp\-  to  run 
out  factories;  to  heat,  air  condition,  and 
light  our  homes;  to  operate  our  automobiles, 
trucks,  buses  and  airplanes;  and  to  provide 
the  massive  amounts  of  power  and  ei'.ergy 
demanded  by  our  modern  clectricltv-oriented 
style  of  life.' 

The  energy  crisis.  In  some  measure  results 
from  the  fact  that  consumers — and  that 
means  all  of  us.  in  our  hrmes.  manufacturing 
plants,  cities  and  farms  -  are  accustomed  to 
having  enertry  available  at  all  times,  in  any 
quantity  rec.tiired.  and  at  relatively  low 
prices,  whenever  we  f.l.-k  a  switch  rr  start 
a  motor  or  Jiggle  the  thermoFtnt  But  now 
we  find  the  power  is  not  always  there,  and 
we  see  prices  for  (:*-"*•  electricity  and  oil 
rising  rapidly. 

Is  there  an  "energy  crisis"?  What  should 
we  do  about  It? 

Our  present  ci\  il..~a;io;i  is  built  on  energy 
Dtirlng  most  of  mankind's  existence,  our 
sources  of  energy  were  primarily  human  and 
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animal  muscle-power,  with  later  assistance 
from  the  wind  (for  propelling  sailing  vessels) 
and  the  burning  of  wood  for  heat.  Then,  a 
few  hundred  years  ago,  we  began  using  coal, 
water  power,  oil  and  gas,  and  now  nuclear 
energy,  for  heat,  electricity,  motive  power  for 
transportation,  and  for  the  enormous  variety 
of  work  and  activity  that  is  characteristic  of 
prosent  day  civilization. 

Here  in  the  United  States  we  were  blessed 
with  abundant  forests,  many  flowing  rivers, 
and  enormous  deposits  of  coal,  oil  and  gas. 
They  made  possible  the  great  growth  of  our 
industry  and  technology.  But  this  industrial 
expansion — together  with  our  burgeoning 
population  and  the  wasteful  and  inefficient 
manner  in  which  we  consume  our  forests,  oil, 
gas  and  electricity,  and  pollute  our  air  and 
waters — create  skyrocketing  demands  on  our 
energy  supplies.  Today,  with  hardly  6  per- 
cent of  the  world's  population,  the  United 
States  consumes  about  35  percent  of  the 
world's  energy. 

Our  energy  supplies  are  not  unlimited.  We 
are  told  that  our  natural  gas  Is  being  burned 
twice  as  fast  as  we  are  finding  reserves:  that 
our  oil  reserves  are  substantially  less  than  in 
1956:  that  there  are  few  sites  remaining  for 
construction  of  hydroelectric  plants. 

Although  we  have  large  reserves  of  coal, 
more  than  half  of  all  our  coal  contains  over 
2  percent  sulfur.  This  Is  well  beyond  the  sul- 
fur emission  limits  now  being  promulgated 
by  many  States  and  cities  and  the  proposed 
Federal  0.7  percent  standard  for  new  plants 
under  air   nollution  abatement   laws.  Since 
present  technology  cannot  as  vet  effectively 
remove  the  sulfur  from  stack  gases  of  coal- 
burning  power  plants,  electric  utllitv  plants 
are  turning  to  low  sulfur  oil  and  natural  gas. 
There  is  increasing  pressure  on  our  natural 
gas  reserves.  The  potential  for  finding  new 
gas  fields  is  now  more  in  relatively  expensive 
and  environmentally  controversial  areas  such 
as  Alaska  and  the  continental  shelf  rather 
than  In  the  lower  48  States.  It  is  now  gener- 
ally acknowledged  that  unless  natural  gas 
needs  are  met  by  foreign  and  Alaskan  Im- 
ports and  the  gasification  of  coal  and  crude 
oil.  natural  gas  cannot  be  considered  a  stable 
source  of  energy  over  the  next  10  or  12  vears 
Nuclear  power  Is  still  m  its  infancv.  As  of 
June,    1972.    there    were    26    nuclear"  power 
plants,  with  a  capacity  of  about  11,800  mega- 
watts, or  less  than  ^lo  of  1  percent  of  the 
energy  now  used  In  the  United  States.  There 
are  51  additional  nuclear  plants  being  con- 
stn-cted  and   66  planned,  with  reactors  or- 
dered, which  will  add  a  combined  capacity  of 
109.000  megawatts.  However,  these  light  water 
reactor  plants  use  only  the  rare   Isotope  of 
Uranlum-235,  which  constitutes  hardly  one 
percent  of  our  limited  supplv  of  uranium 
This  fuel  will  be  exhausted  within  the  next 
2  or  2'.  decades.  Furthermore,  there  are  still 
widespread    fears    about    the    possibility    of 
catastrophic  e.xploslons,  radioactive  leakage 
and  the  grave  problems  of  disposing  of  wastes 
which  will  emit  lethal  radioactivity  for  thou- 
sands of  rears. 

The  spokesmen  for  the  fuel  Industries  are 
now  waging  a  mulM-mllllon  dollar  campaign 
in  the  news  media  and  on  radio  and  TV  They 
are  tr\-lng  to  convince  the  peonle  of  this 
country  that  we  can  solve  our  eiiergy  prob- 
lems only  by  strlp-minlng  more  coal  by 
totally  deregulating  natural  gas,  by  retaining 
Import  restrictions  against  foreign  oil  by  re- 
laxing antl-pollutlon  laws  and  standards 
and  by  continuing  tax  loopholes  for  the  min- 
erals Industry-. 

They  assume,  and  want  us  to  believe  that 
the  most  important  objective  of  our  national 
policy  is  to  satisfy  our  ever-rising  demands 
for  power  and  energy,  no  matter  how  waste- 
fully  or  inefficiently  used,  and  no  matter 
what  environmental  damage  may  result  to 
our  land,  air.  water,  landscape,  and  work 
places. 

They  urge  a  return  to  the  "efficient  disci- 
plines" of  letting  market  prices  balance  en- 
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ergy  demand  with  available  supplies.  They 
say  It  Is  In  the  national  Interest  to  expand 
development  of  our  outer  continental  shelf 
resources,  to  accelerate  the  rape  of  our  land 
In  order  to  exploit  its  minerals,  and  to  reject 
measures  which  place  "unreasonable"  re- 
strictions and  burdens  on  such  development. 
This  approach  should  be  enshrined,  they  say, 
into  a  "national  energy  policy." 

I  agree  that  we  must  have  abundant  en- 
ergy to  fuel  and  power  our  civilization.  But 
are  the  fuel  Industries"  recommendations  for 
"solving"  our  energy  problems  the  total  an- 
swer? I  say  they  are  not. 

It  no  longer  Is— I  doubt  that  It  ever  was — 
In  the  public  Interest: 

To  relax  our  newly  strengthened  air  and 
water  pollution  control  laws  and  regulations 
to  permit  use  of  polluting  fuels; 

To  strip-mine  our  lands  in  order  to  ejjtract 
coal  without  positive  advance  guarantees 
that  effective  reclamation  of  the  land  can 
and  will  be  promptly  undertaken  and 
achieved; 
To  buUd  the  trans-Alaska  pipeline; 
To  extract  minerals  from  lands  now  dedi- 
cated as  national  forests  and  wUdemess 
areas; 

To  build  superports  for  oil  tankers  near 
our  scarce  public  beaches,  or  refinery  com- 
plexes in  our  valuable  wetlands;  or 
To  totally  free  natural  gas  from  regulation. 
We  must  tackle  the  gap  between  energy 
supply  and  energy  demand  with  greater  re- 
gard for  our  natural  resources,  the  need  to 
protect  our  environment  and  the  health  of 
our  people,  and  with  more  efficient  use  of  the 
finite  amounts  of  energy  available  to  us  and 
to  future  generations. 

On  the  supply  side,  we  should : 
First.  Greatly  expand  Federal  research  and 
development  programs  to  achieve  new  and 
more  efficient  ways  of  generating  and  tran»- 
mitting  electric  power. 

Although  electric  power  Is  clean  and  con- 
venient at  the  point  of  use.  Its  generation  and 
transmls.sion   often    Involve    low   efficiencies 
and  environmental  hazards.  Reliance  on  coal- 
burning  plants  stimulates  strip-mining  and 
the  devastation  of  thousands  of  acres  of  good 
land.  They  emit  much  of  the  sulfur  dioxides 
and  fly-ash  which  contaminate  our  atmos- 
phere. They  degrade  our  rivers  and  streams 
by  discharging  as  waste  heat  about  60  percent 
of  the  heat  produced.  Although  hydroelectric 
generating  plants  do  not  pollute  the  air,  their 
reservoirs  flood  large  acreages  of  fertile  farm- 
land and  wildlife  habitat,  and  their  opera- 
tions are  often  harmful  to  fishllfe.  The  pres- 
ent   light-water   nuclear   reactors   are   even 
more  Inefficient,  consuming  our  limited  sup- 
ply of  uranium,  and  discharging  Into  rivers 
and  streams  about  65  percent  of  the  heat 
produced. 

Research  on  the  fast  breeder  reactor,  which 
will  be  able  to  produce  more  fissionable  nu- 
clear fuel  than  1:  consumes,  should  go  for- 
ward. But  I  ajjree  with  nucle.ir  physicist 
Edward  Teller  that  If  we  do  not  keep  "each 
step  of  the  process  .  .  .  under  control,  the 
consequences  could  be  terrifying." 

We  must  also  give  equal" emphasis  to  the 
development  of  other,  and  In  the  long  run 
potentially  better,  methods  of  producing 
clean  energy  such  a.s: 

Nuclear  Fusion.  Its  basic  raw  material,  the 
heavy  Isotope  of  hydrogen  In  sea  water,  is 
almost  limitless:  it  would  discharge  far  less 
radioactivity  than  fls.slon  reactors:  and  it 
would  not,  unlike  the  breeder  reactor,  pro- 
duce large  amounts  of  plutonium  which 
could  be  used  for  the  production  of  nuclear 
bombs. 

Solar  energy.  I  am  told  that  the  sunlight 
that  falls  on  a  .square  mile  of  land  would  pro- 
duce a  million  kilowatts  of  power  If  harnessed 
at  40  percent  efficiency.  Developing  central 
station  production  of  solar  energy  would  re- 
quire considerable  capital  cost.  But  so  does  a 
nuclear  plant.  Furthermore,  the  development 
of    commercially    available    technology    and 


materials  for  direct  cooling  and  heating  of 
buildings  would  enable  use  of  solar  energy  to 
supplement  or  substitute  for  prestently  used 
oil,  and  gas  and  electricity. 

The  fuel-cell,  which  is  already  being  used 
on  a  small  scale  in  space  vehicles. 

Magnetohydrodynamics.  which  would  en- 
able the  extraction  of  65  to  75  percent  of  the 
heat  energy  of  coal  without  air  pollution. 

Expanded  development  of  geothermal 
energy,  which  is  already  being  used  for  gen- 
erating electricity  in  several  parts  of  the 
world. 

Commercial  gasification  of  coal  to  supple- 
ment  natural  gas. 

Desulfurization  of  coal. 

Using  solid  wastes  to  generate  power  thus 
solving  problems  of  waste  disposal  while  gen- 
erating energy.  This  is  done  in  several  cities 
in  Eurppe.  The  first  elTort  in  this  country 
was  recently  begun  under  an  EPA  grant  to 
the  City  of  St.  Louis.  There  300  tons  per  dav 
of  residential  solid  refuse  are  used  to  generate 
electricity  at  a  Union  Electric  Company  power 
plant.  ■ 

Energy  from  the  tides  and  the  winds  There 
are  many  places  where  such  energy  can  be 
developed  to  provide  supplementary  power 
and  some  that  can  provide  base-load  energy' 
The  Passamaquoddy  project,  which  would 
have  made  tidal  energy  available  to  New  Eng- 
land, was  shelved  when  the  Interest  rate  was 
increased.  But  as  the  cost  of  fuel  rises  and 
energy  becomes  scarcer,  the  "Quoddy"  proj- 
ect should  again  receive  serious  considera- 
tion. 

Second.  We  should  scrap  the  Oil  Import 
Quota  system.  It  keeps  oil  prices  at  artificially 
high  levels,  encourages  the  exhaustion  of 
our  domestic  resources,  and  makes  some 
parts  of  the  United  States  vulnerable  to  in- 
terruption of  imports  while  others  remain 
self-sufficient.  Instead,  we  should  encourage 
the  Import  of  foreign  oil  to  relieve  our  short- 
ages We  should  require  the  storage  in  the 
United  States  of  sufficient  oil  to  eliminate 
the  possibility  of  abrupt  cutoffs  of  Imports 
from  the  Mid-East  due  to  International  fric- 
tion or  price  blackmail.  In  any  event  we 
shoiild  certainly  seek  Improved  arrangements 
for  imports  from  Canada  and  the  Western 
Hemisphere. 

Third^  We  should  use  the  trans-Canada 
roufe^^The  Interior  Department  is  supporting 
the  Trans-Alaska  pipeline,  to  carry  Alaska's 
North  slope  oil  deposits  across  the  fragile 
tundra  of  Alaska  to  the  Port  of  Valdez,  and 
thence  by  tanker  to  the  Puget  Sound  area 
;?.!,  ,1?'  '^®  should  bring  that  oil  to  the 
Mid-West  by  the  trans-Canada  route,  which 
is  far  less  environmentally  hazardous  than 
the  trans-Alaska  and  tanker  route.  Inciden- 
tally, this  could  spur  the  development  of 
much-needed  refinery  capacity  In  the  Mid- 
West. 

We  must  also  look  at  the  demand  side  of 
the  energy  problem  if  we  are  to  survive  com- 
fortably for  many  more  generations. 

There  are  many  ways  to  save  energy  For 
example: 

—many  home  appliances,  such  as  air  con- 
ditioners, are  quite  Inefficient,  using  far 
more  energy  than  needed  to  accomplish  their 
purpose; 

—we  could  save  the  equivalent  of  several 
hundred  thousand  barrels  of  oil  per  day 
simply  by  setting  our  home  thermostats  a 
couple  of  degrees  lower  In  winter  and  a  cou- 
ple degrees  higher  In  summer; 

—since  automobiles  account  for  more 
than  half  of  the  consumption  of  energy  used 
for  tran-sportatlon,  we  could  save  enormous 
amounts  of  energy  by  (a)  using  smaller  cars 
Which  consume  less  gas  per  mile,  and  (b) 
shifting  more  of  our  national  transportation 
from  the  high -energy-consuming  airplane  to 
railroads  and  buses,  and  from  the  Inefficient 
automobile  to  the  more  efficient  mass  transit 

I  have  yet  to  see  evidence  that  the  Admin- 
istration gra.sps  the  urgency  of  the  urban 
transportation  problem.  For  Instance,  the 
President  Impounded  one-third  6f  the  $900 
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million  appropriated  for  fiscal  year  1972  by 
Congress  for  construction  grants  and  loans 
under  the  Urban  Mass  Transit  Act. 

Office  buildings,  apartments,  and  homes 
are  still  being  built  with  little  or  no  thought 
to  the  Impact  on  energy  conservation.  Poor 
Insulation,  high  ceilings,  and  large  glass 
areas  result  in  wasteful  heat  losses.  Sealed 
windows  In  office  buildings,  factories,  and 
schools  require  year-round  alr-condltioning 
simply  to  breathe.  Offices  without  windows 
require  Increased  lighting  even  on  the  sun- 
niest days.  All  of  these  practices  lead  to  high 
fuel  consumption,  wasting  our  resources,  and 
unnecessarily  increasing  consumers'  fuel 
costs. 

Both  in  our  role  as  purchasers  of  products 
and  as  Individuals,  we  can  help  to  conserve 
energy.  Here  are  a  few  suggestions: 

Let's  rely  less  upon  our  automobiles,  let's 
demand  large-scale  manufacture  of  small 
cars,  and  let's  campaign  for  an  aggressive 
mass  transit  program,  using  some  of  the 
heretofore  sacred  highway  trust  funds; 

Let's  insist  that  all  appliances  be  la- 
beled to  show  their  electrical  efficiency,  so 
that  consumers  can  compare  and  choose  ap- 
pliances that  are  economical  In  the  long  run. 

Let's  reduce  unnecessary  lighting  In  resi- 
dences and  office  buildings: 

Let's  change  our  building  designs  to  re- 
duce the  rate  of  exposed  surface  to  usable 
volume; 

Let's  improve  the  thermal  Insulation  of 
our  homes. 

Another  fertile  energy-saving  area  Is  the 
utility  pricing  structure  Utilities  now 
charge  lower  rates  to  the  larger  consumers 
of  electricity,  thus  penalizing  those  least  able 
to  pay,  and  fostering  excessive  consumption 
and  waste. 

Because  it  would  help  reverse  our  extrava- 
gant use  of  electricity  and  avoid  putting  an 
undue  burden  on  the  small  consumer,  I  en- 
dorse an  inversion  of  the  present  rate  struc- 
ture to  make  the  first  500  kilowatt-hours  per 
month  the  cheapest,  and  the  higher  levels  of 
demand  more  expensive.  This  approach  is 
working  successfully  in  France,  where  power 
used  during  the  day  is  costlier  than  that  used 
In  the  off-peak  night  hours.  It  is  being  tried 
In  some  States,  like  Michigan.  It  should  be 
a  standard  practice  In  all  States. 

Most  Importantly,  effective  environmental 
controls  for  the  exploration,  development  and 
use  of  fuels,  and  the  protection  of  workers 
In  the  energy  Industries,  must  be  adopted 
and  vigorously  enforced.  Environmental  con- 
trols need  not  Inhibit  resource  development. 
Rather,  they  will  encourage  the  development 
of  improved  technology  and  better  use  of  our 
resources  without  degradation  of  our  envi- 
ronment and  harm  to  workers. 

We  must  develop  a  national  policy  of  en- 
ergy conservation  to  replace  the  policies  of 
exploitation  and  extravagant  promotion 
which  now  dominate  our  energj'  policies.  Too 
much  of  the  energy  we  produce  or  Import 
Is  simply  wasted.  We  can  do  our  work,  travel, 
light  our  homes  and  cities,  keep  warm  In 
winter  and  reduce  the  heat  of  mid-summer, 
without  wasting,  as  we  now  do,  about  '3  to 
'72  of  the  energy. 

Let's  save,  not  waste,  energy — our  nation's 
precious  resource. 


CONGRESS  MUST  ACT  TO  SAVE  THE 
OFFICE  OF  ECONOMIC  OPPOR- 
TUNITY 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  5,  1973 

Mr.  RANGEL.  Mr.  Speaker,  the  20,000 
Americans  who  were  in  attendance  on 
the  Capitol  steps  on  February  20  are 
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symbolic  of  the  millions  and  millions 
more  citizens  who  are  outraged  by  the 
President's  attempted  dismantling  of 
the  Office  of  Economic  Opportunity  and 
its  worthwhile  programs.  Concerned  and 
compassionate  people  cannot  compre- 
hend a  peacetime  budget  in  which  de- 
fense expenditures  are  increased  and  so- 
cial programs  erased.  Neither  can  I. 

The  Economic  Opportunity  Compli- 
ance Act  of  1973  that  I  have  introduced 
in  Congress  forbids  any  unauthorized 
interference  wit^i  the  programs  provided 
for  in  the  Economic  Opportunity  Act  of 
1964. 

I  now  submit  for  your  attention  and 
the  attention  of  my  colleagues,  a  Wash- 
ington Post  editorial  of  February  22 
commenting  on  the  President's  plan  to 
dismantle  OEO  regardless  of  the  will  of 
Congress  and  entitled:  "OEO:  Cato 
Strikes  by  Night." 

It  must  be  the  goal  of  every  Repre- 
sentative in  Congress  to  see  to  it  that 
the  hopes  and  needs  of  so  many  Ameri- 
cans are  met  by  allowing  OEO  to  con- 
tinue. 

The  article  follows : 

OEO:  Cato  Strikes  by  Night 

Ever  since  the  administration  appointed 
Howard  Phillips  to  be  acting  director  and 
dlsmantler  of  the  Office  of  Economic  Oppor- 
tunity, its  zeal  to  destroy  that  office  has  be- 
come less  and  less  seemly.  Consider  two 
recent  disclosures  concerning  the  way  the 
present  heads  of  the  organization  think  and 
operate.  The  first  is  a  highly  self-revelatory 
comment  made  by  Mr.  Phillips  to  Ted  Tetz- 
laff,  the  fired  head  of  the  Legal  Services  pro- 
gram, last  summer. 

"Every  country  needs  its  Cato  .  .  .  Well. 
I'm  going  to  be  this  country's  Cato.  Carthage 
was  destroyed  because  it  was  rotten.  I  think 
Legal  Services  Is  rotten,  and  It  will  be  de- 
stroyed." 

The  second  Is  an  Internal  OEO  memoran- 
dum discussing  strategies  for  handling  Con- 
gress as  the  process  of  dismantling  OEO  Is 
accomplished.  The  memorandum  says:  "Thus, 
unless  a  focus  on  OEO  is  politically  desirable, 
program  transfers  and  shutdowns  should 
be  prompt,  before  the  opposition  musters 
strength  (or  will)  to  put  Humpty  Dumpty  to- 
gether again."  And  again,  the  memorandum 
calls  for  "a  swift  and  successful  dismember- 
ment" of  OEO  by  June  30,  before  there  Is 
time  for  "congressional  opposition  to  gather 
and   develop   a   legislative   counterstrategy." 

Despite  a  statement  from  OEO  that  the 
memorandum  was  nothing  more  than  a  staff 
paper  reflecting  the  views  of  only  one  man, 
the  events  set  In  train  by  Mr.  Phillips  since 
his  assumption  of  the  office  a  couple  of  weeks 
ago,  suggest  that  the  main  lines  of  thought 
embodied  in  his  personal  statement  and  in 
the  congressional  strategy  paper  are  rapidly 
being  put  into  practice.  Without  going 
through  all  the  gory  details  of  the  disman- 
tling, a  few  examples  of  what  has  happened 
during  Mr.  Phillips'  brief  tenure  will  demon- 
strate the  pattern. 

On  January  29,  Mr.  Phillips  sent  out  a 
directive  announcing  the  phase-out  of  the 
grants  under  section  221  of  the  Economic 
Opportunity  Act.  which  provide  general  sup- 
port for  the  Community  Action  Agencies. 
The  President's  fiscal  year  1974  budget  con- 
tains no  items  to  support  the  Community 
Action  Agencies  (CAAs).  In  the  same  direc- 
tive, Mr.  Phillips  forbade  community  action 
directors  to  use  OEO  funds  to  travel,  pre- 
sumably to  hinder  them  from  getting  to- 
gether to  generate  any  kind  of  protest  against 
his  course  of  action.  The  directive  also  sus- 
pended appeals  and  hearing  procedures  gen- 
erally provided  in  cases  of  refusals  to  refund. 
And,  over  In  Legal  Services,  although  there 
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are  promises  that  the  administration  will  ask 
again  for  a  corporation  to  shelter  the  pro- 
gram, the  people  In  the  field  are  being  held 
on  such  a  short  financial  tether  that  their 
morale  is  cracking.  Some  programs  are  bor- 
rowing money  and  others  are  closing  down. 

If  bamboozling  the  Congress  while  Catolng 
the  poverty  programs  and  the  hopes  of  the 
poor  are  Indeed  the  alms  of  Mr.  Phillips'  pro- 
gram, then  his  efficiency  and  his  success  rival 
any  governmental  accomplishments  we  have 
seen  in  this  town  in  a  long  time.  Never  mind 
that  Congress  may  have  intended  something 
else,  that  the  President's  budget  message 
seemed  to  promise  continued  Legal  Services 
and  never  mind  that  workers  are  losing  their 
Jobs  and  the  poor  are  losing  hope.  Under  the 
Phillips  assault,  the  walls  are  tumbling  down. 

But,  that  doesn't  seem  to  be  what  Congress 
Intended.  Over  the  years.  Congress  has  tight- 
ened up  the  broad  discretion  originally  del- 
egated to  the  director  of  OEO  with  resp>ect  to 
CAAs  to  the  extent  that  last  year  in  au- 
thorizing fiscal  '73  and  fiscal  '74  funds  It  also 
specifically  earmarked  local  initiative — that 
is,  basic  support  for  the  Community  Action 
Agencies — for  both  fiscal  years.  And  the 
Duration  of  the  Program  section  of  the 
act  mandates  the  director  to  carry  out  the 
program,  including  Community  Action, 
through  June  30.  1975.  Never  mind  the  in- 
tent of  Congress,  though,  the  strategy  pa- 
per takes  care  of  all  of  that.  Give  Sen.  Norrls 
Cotton  (R-N.H.)  "courtesy  advice  only."  Give 
Sen.  Warren  G.  Magnuson  (D-Wash.i  cour- 
tesy advice  because  he  Is  "not  thoroughly 
acquainted  with  programs  and  concerned 
about  duplication  of  HEW  and  Labor  ac- 
tivities." 

There  is  touch-up  strategy  for  a  number 
of  members  of  both  Houses  but  mainly  there 
are  the  admonitions  to  "avoid  confrontation 
between  the  constitutional  powers  of  the 
F*resldent  and  the  Congress."  to  take  the 
Issues  through  the  appropriations  commit- 
tees rather  than  those  with  legislative  Juris- 
diction and.  above  all.  to  "present  the  Con- 
gress with  a  fait  accompli."  There  Is  also 
arrogance  and  at  least  the  appearance  of 
lawlessness.  There  is  Impoundment  and  the 
apparent  avoidance  of  the  procedures  Con- 
gress has  set  up  for  the  reorganization  of 
the  government. 

In  a  word,  there  Is  a  brazen  usurpation  of 
the  powers  of  Congress  and  as  crass  an  as- 
sault on  Its  prerogatives  as  we  can  Imagine. 
All  of  this  is  being  done  by  an  administra- 
tion which  came  to  power  on  a  law  and  order 
theme  and  by  a  director  who  has  yet  to 
utter  a  word  of  testimony  before  a  con- 
gressional committee  in  confirmation  hear- 
ings or  elsewhere.  The  question  finally  comes 
down  to  whether  the  Congress  has  either  the 
will  or  the  initiative  to  stop  this  modern  day 
Cato  In  his  tracks.  If  It  does  not,  it  Is  not 
Just  the  powers  and  the  pride  of  the  Con- 
gress that  will  have  suffered — though  suffer 
they  surely  will — It  will  be  the  poor  who  are 
blasted  all  over  the  landscape  and  It  Is  our 
national  decency  and  the  quality  of  the  fabric 
of  the  lives  of  all  the  rest  of  us  that  will 
have  been  severely  eroded. 


SAVE  YOUR  ■VnSION  WEEK 


HON.  WALTER  E.  FAUNTROY 

OF    THE    DISTRICT    OF    COLfMBI.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5.  1973 

Mr.  FAUNTROY.  Mr.  Speaker,  it  is  my 
pleasure  to  call  the  attention  of  my  col- 
leagues to  President  Nixon's  proclaiming 
March  4-10.  1973,  as  "Save  Your  Vi.'sion 
Week."  He  said: 

Like  many  precious  possessions  eyesight 
Is  usually  taken  for  granted  until  It  is  lost. 
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It  is  a  shame  that  this  statement  is  all 
too  true  in  this  day  and  age  when  vision 
care  is  available  to  all. 

In  this  regard,  the  president  of  the 
Optometric  Center  of  the  National  Capi- 
tal, Dr.  Barry  Ephraim.  stated  that  the 
centers  clinic  cares  for  those  who,  be- 
cause of  financial  reasons,  could  not  re- 
ceive needed  vision  care.  He  also  re- 
ported that  screening  projects  are  being 
earned  out  in  a  number  of  schools  in  this 
area  in  order  to  find  those  children  who 
have  vision  deficiencies. 

He  said: 

Preventive  measures  for  the  preservation 
of  vision  should  start  at  an  early  age.  Regular 
professional  vision  care  should  begin  at  a 
very  early  age  to  detect  any  development 
vision  problems  and  should  continue 
throughout  the  school  years  into  adulthood 
to  detect  and  correct  any  phvslcal  or  percep- 
tual problems. 

Because  of  the  importance  vision  plavs 
in  all  our  lives,  I  join  the  President  in 
recognizing  Save  Your  Vision  Week  and 
insert  his  proclamation  in  its  entirety: 

PROCLAMATION  4184:  SAVE  YoUR  VISION  WEEK 

1973 

•  A    proclamation    by    the    President    of    the 

United  States  of  America) 

Like  many  precious  possessions,  eyesight  is 

usually   taken   for  granted   until   It   Is  lost. 

Yet  the  preservation  of  vision — one  of  life's 

greatest  blessings— need  not  be  left  to  chance. 

There  are  st:ps  all  of  can  take  to  help  keep 

our   eyes    healthy    for   a   lifetime   of   useful 

service. 

Simple  safety  precautions  can  substan- 
tially reduce  the  number  of  accidents  which 
cause  less  of  vision.  Potential  sources  of  eye 
injury  in  the  home,  at  work,  and  at  school 
can  be  sought  out  and  eliminated. 

However,  most  blindness  in  the  United 
States  is  the  result  not  of  injury,  but  of  dis- 
ease. Proper  attention  to  hygiene,  good  nu- 
trition, and,  most  important,  regular  pro- 
fessional eye  examinations  can  minimize  the 
nsk  of  visual  disability. 

Glaucoma,  or.e  of  the  most  common  eye 
diseases,  can  be  detected  through  a  slmp'le 
and  painless  test  and.  if  detected  earlv,  can 
usually  be  arrested  and  controlled. 

Many  elderly  Americans  are  unnecessarily 
blind  because  of  cataracts.  It  Is  tragic  that 
unwarranted  fear  of  cataract  surgery— suc- 
cessful in  95  percent  of  the  cases— keeps 
many  of  our  older  citizens  from  reealninE 
their  sight.  ^ 

For  visual  loss  that  can  now  neither  t)e 
prevented  nor  cured,  research  such  as  that 
conducted  by  the  Federal  Government 
through  the  National  Eve  Institute  offers 
new  hope. 

To  encourage  greater  awareness  of  the 
importance  of  preserving  sight,  the  Congress, 
by  a  Joint  resolution  approved  December  30 
1963  (77  Stat.  829 >,  requested  the  President 
to  proclaim  the  first  week  in  March  of  each 
year  as  Save  Your  Vision  Week. 

Now.  therefore.  I.  Richard  Nixon.  President 
of  the  United  States  of  America,  do  hereby 
proclaim  the  week  of  March  4,  1973  as  Sa-e 
Your  Vision  Week.  I  invite  the  Governors  of 
the  States  and  appropriate  local  government 
officials  to  issue  similar  proclamations,  and 
I  call  upon  the  Nations  mass  communica- 
tions media  to  Join  in  bringing  to  the  atte-i- 
tion  of  all  Americans  the  importance  of  pre- 
ventive vision  care. 

In  witneE.s  whereof.  I  have  hereunto  set  m- 
hand  this  twenty-ninth  day  of  January  in 
the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Independence  -f 
the  United  States  of  America  the  one  hun- 
dred ninety-seventh. 

Richard  Nixon. 
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RUSS  DEEMPHASIZE  50TH 
ANNIVERSARY 


March  5,  1973 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  March  5.  1973 

Mr.  DERWINSKI.  Mr.  Speaker  I  have 
emphasized  to  the  Members  the  need  to 
objectively  recognize  the  complications 
within  the  Soviet  Union  so  as  to  thor- 
oughly understand  the  reasons  why  the 
rulers  of  the  Kremlin  must  for  a  period 
of  time  adjust  their  policies  and  pursue 
certain  economic  contacts  with  the 
United  States.  A  very  interesting  analysis 
of  the  situation  in  the  Soviet  Union  is 
contained  in  an  article  by  the  distin- 
guished international  correspondent  of 
the  Copley  Press,  Dumitru  Danielopol, 
which  appeared  in  the  Aurora,  111.,  Bea- 
con-News of  February  6. 
The  article  follows: 
Rrss  Deemphasize  50th  Anniversary 

(By  Dumitru  Danielopol) 
Washington.— Last  Dec.  21.  the  Kremlin 
celebrated  the  50th  anniversary  of  the  found- 
ing of  the  USSR,  but  with  considerably  less 
fanfare  than  Ave  years  earlier  when  they  cele- 
brated the  half  century  since  the  1917  Octo- 
ber revolution. 

The  reason  Is  obvious.  Soviet  leaders  would 
like  to  keep  the  spotlight  away  from  a  critical 
failure — the  relationships  between  nationali- 
ties within  the  USSR. 

The  first  Union  of  Soviet  Socialist  Repub- 
lics created  In  December.  1922.  merged  the 
Russia,  the  Transcaucaslan,  the  Ukrainian 
and  Byelorussian  Soviet  Socialist  republics. 

After  the  October  revolution  In  1917  Lenin 
granted  various  non-Russian  nationalities 
that  had  been  part  of  Czarlst  Russia  the  right 
of  self-determination.  Many  of  them  chose 
freedom.  Including  Finland,  Poland  and  the 
Baltic  states,  the  Ukraine,  Georgia,  Bessara- 
bia, etc..  etc. 

This  obviously  wasn't  what  Lenin  had  In 
mind. 

As  his  Bolsheviks  consolidated  their  power. 
Lenin  sent  the  Red  Army  Into  most  of  the 
newly  formed  Independent  states  to  bring 
them  back  Into  the  new  Communist  empire. 
The  Ukraine  was  one  of  the  early  victims 
after  a  little  remembered  but  fierce  war. 
Hitler  helped  the  process  along  In  the  1930s 
and  now  the  USSR  Is  composed  of  15  Soviet 
republics. 

But  Lenin's  dream  that  internationalism 
propagated  by  the  Communists  would  be  so 
attractive  that  In  the  long  run.  nationalist 
feelings  would  erode  and  disappear  has 
proved  a  fallacy.  Not  only  did  the  Marxist 
experiment  fall  but  nationalism  survived 
grew.  Today  the  Soviet  Union  Is  a  union 
only  in  name,  although  the  Moscow  police 
state  wields  unquestioned  Internal  power. 

Even  this  power  Is  sometimes  challenged 
by  Nationalist  demonstrations. 

They  have  been  reported  from  Tallin  to 
Tashkent  in  recent  years.  The  Ukraine  ap- 
pears to  be  seething  against  large-scale  re- 
pression. The  magnitude  problem  has  been 
recognized  within  the  USSR.  In  a  memo- 
randum addressed  to  partv  boss  Leonid 
Brezhnev,  the  maverick  intellectual  Andrei 
D.  Sakharov,  developer  of  the  Soviet  hydro- 
gen bomb,  reviewed  a  .series  of  ills  that 
affect  the  Soviet  Union.  One's  the  "aggrava- 
tion of  the  nationalities  problem." 

He  suggested  that  Soviet  republics  be  given 
the  right  to  secede.  You  know  how  far  he 
got  with  that  Idea! 

The  same  unrest  has  been  apparent  in  the 
countries  of  Central  and  Easteni  Europe 
which  since  the  1940s  have  come  under  the 


Moscow  boot.  Poland,  Czechoslovakia,  Hun- 
gary, Romania  and  Bulgaria  are  really  in- 
dependent only  in  name.  The  facade  serves 
Soviet  interests,  but  no  one  can  seriously 
doubt  who  is  boss  In  any  moment  of  crisis 

"For  20  years  now  Eastern  Europe  has  re- 
mained unstable."  says  London's  Soviet 
analyst,  "and  there  is  every  reason  to  ex- 
pect further  convulsions  there  ...  A  similar 
view  may  be  taken  in  the  Soviet  Union  " 

Nationalist  tendencies  are  held  in  check 
only  by  the  power  of  the  state  and  party 
It  says.  "The  demands  of  the  people  have 
not  been  faced,"  it  claims.  "This  can  work 
only  in  the  short  nm.  In  the  long  run  it 
Is  explosive."  ^ 


March  5,  1973 


THOUGHTS  ON  TRADE  AND 
MONETARY  REFORM 


HON.  EDWARD  I.  KOCH 


OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1973 
Mr.  KOCH.  Mr.  Speaker.  I  would  like 
to  call  the  attention  of  my  colleafjues  to 
a  speech  delivered  by  Donald  C    Plat- 
ten,  chairman  of  the  board  and  chief  ex- 
ecutive officer  of  Chemical  Bank,  before 
the  American  Chamber  of  Commerce  in 
Geneva,   Switzerland,   on   February   27 
1973.  The  .subject  of  international  trade 
and  monetary  reform  is  an  extremely  im- 
portant one,  especially  now  with  our  bal- 
ance-of-payments  deficit  and  the  recent 
dollar   devaluation,    and    I   recommend 
Mr.  Platten's  proposals  to  mv  colleagues 
for  their  thoughtful  consideration : 
Will    There    be    a    Nixon    Round? 
(By  Donald  C.  Flatten) 
First,  let  me  admit  that  this  is  a  sub.stl- 
tute  title  for  my  remarks  today.  Two  months 
ago,  when  I  received  your  kind  invitation  to 
come  to  Geneva,  it  did  seem  appropriate  to 
discuss  some   aspects   of  world   trade    Your 
city,    the    home    of    GATT.    have    become 
synonymous  with  the  great  advances  In  in- 
ternational commerce  since  World  War  II 

advances  made  possible  by  the  completion  of 
six  major  rounds  of  trade  negotiations 

I  was  aware  that  a  seventh  round  was 
scheduled  to  begin  in  September,  the  .so- 
called  Nixon  Round.  And  I  knew  the  prepara- 
tory committee  would  be  meeting  here'  this 
month  to  begin  defining  the  broad  Issues  of 
the  Nixon  Round.  It  seemed  likely  that  the 
most  Important  issues  would  itivolve  the 
three  biggest  trading  blocks  of  GATT— Eu- 
rope, America  and  Japan.  My  plan  two 
months  ago,  was  to  review  with  you  today 
some  of  those  Issues  under  the  speech  title- 
••Old  America,  New  Europe  and  Modern 
Japan."  It  seemed  back  In  December  that 
America's  biggest  problem  in  the  Nixon 
Round  would  be  an  old  problem,  that  Eu- 
rope's newness  would  be  Its  major  problem 
and  that  everyone  would  have  a  problem  In 
not  fully  realizing  they  would  be  dealing 
with  a  modern  Japan. 

Back  in  December,  I  didn^t  think  there 
was  much  question  that  there  would  be  a 
Nixon  Round.  Now  there  seems  to  be  reason 
to  wonder  whether  or  not  there  will  be  one 
If  there  is  one,  then  the  comments  you  are 
about  to  hear  on  Old  America,  New  "Europe 
and  Modern  Japan  may  .serve  a  us-ful  pur- 
pose. If  the  Nixon  Round— as  I  will  define 
It — doesn't  come  to  pass,  we  could  all  be  in 
so  much  trouble  by  September  that  it  won't 
matter  much  that  I  wasted  a  few  minutes  of 
your  time  today. 

Incidentally,  since  the  obligation  of  a 
speaker  who  ral.ses  a  question  Is  to  at  least 
suggest  an  answer.  I  intend  a  little  later  on 


to  offer  an  answer  of  sorts  to  the  question  of 
the  day;  Will  there  be  a  Nixon  Round? 

First,  let's  talk  about  America's  old  prob- 
lem: the  revival  of  protectionism. 

In  the  1930's,  protectionism  came  out  of 
the  woodwork  In  the  form  of  the  Smoot- 
Hawley  BiU.  Today  we  call  it  Burke-Hartke. 
When  Burke-Hartke  was  first  proposed,  it 
received  only  scattered  support  from  some 
union  leaders,  some  congressmen,  some  busi- 
nessmen and  a  few  university  economists. 
But  In  the  wake  of  America's  $6.5  billion 
trade  deficit  in  1972.  support  for  Burke- 
Hartke  has  been  spreading. 

President  Nixon  does  not  want  the  Burke- 
Hartke  Bill  to  become  law.  But  he  recognizes 
now  that  the  revival  of  protectionism  in  the 
United  States  has  become  so  forceful  that 
It  must  be  dealt  with  realistically.  This  be- 
came quite  clear  two  weeks  ago  In  Treasury 
Secretary  George  Shultz's  dollar  devaluation 
statement. 

You  will  recall  thaj  in  discussing  trade 
legislation  Mr.  Shuljf  said,  '•The  President 
has  decided  to  send(shortly  to  Congress  pro- 
posals for  compreh\pnsive  trade  legislation. 
Prior  to  submitting  that  legislation,  inten- 
sive consultations  will  be  held  with  members 
of  Congress,  labor,  agriculture  and  business 
to  assure  that  the  legislation  reflects  our 
needs  as  fully  as  possible." 

And  he  added,  "This  legislation,  among 
other  things,  should  furnish  the  tools  we 
need:  First,  to  provide  for  lowering  tariff  and 
non-tariff  barriers  to  trade,  assuming  our 
trading  partners  are  willing  to  participate 
fully  with  us  In  that  process;  second,  to 
provide  for  raising  tariffs  when  such  action 
would  contribute  to  arrangements  assuring 
that  American  exports  have  fair  access  to 
foreign  markets;  third,  to  provide  safeguards 
against  the  disruption  of  particular  markets 
and  production  from  rapid  changes  in  for- 
eign trade;  fourth,  to  protect  our  external 
position  from  large  and  persistent  deficits." 
It's  too  early  to  tell  how  successful  the 
Nixon  Administration  will  be  in  keeping  the 
hard-line  Burke-Hartke  advocates  at  bay. 
But  It  seems  obvious  that  whatever  trade 
legislation  emerges  from  Congress,  It  will  be 
much  more  restrictive  than  the  full-scale 
tariff-cutting  authority  which  Congress  gave 
the  White  House  for  the  Kennedy  Round  10 
years  ago. 

Make  no  mistake:  America's  old  problem 
of  protectionism  poses  a  real  threat  to  the 
further  liberalization  of  world  trade. 
Now  for  Europe,  New  Europe  .  .  . 
When  the  Kennedy  Round  got  under  way 
almost  a  decide  ago.  The  Europe  of  The  Six 
essentially  was  a  Europe  of  the  economies  of 
The  Six.  Foreign  policy.  In  the  political 
sense,  was  still  reserved  to  the  six  sovereign 
nations.  The  European  Community  made 
little  effort  to  speak  with  one  voice  In  the 
political  arena  of  the  world.  As  a  result,  the 
European  Community  of  the  1960's  had  little, 
if  any,  political  identity. 

But  in  December  1969.'  all  this  began  to 
change.  In  a  really  historic  conference  at  The 
Hague,  the  heads  of  state  of  the  six  member 
nations  and  the  functional  heads  of  the 
European  Community  achieved  a  momentous 
breakthrough  toward  political  union.  Since 
then,  developments  have  been  coming  hot 
and  heavy.  In  June  1970.  negotiations  were 
undertaken  which  have  brought  Britain. 
Denmark  and  Ireland  Into  the  Community. 
In  January  1971,  new  regulations  came  Into 
effect  under  which  the  Community's  major 
Institutions  will  have  their  budgets  financed 
frorn  the  Community's  own  revenues.  On 
February  9.  1971.  the  Community  took  a 
giant  step  toward  political  union  when  it 
created  a  blueprint  for  establishing  full- 
scale  economlo  and  monetary  union  before 
the  end  of  the  1970's.  And  in  1972.  the  Com- 
munity reaffirmed  its  goal  of  creating  a 
common  European  currency  hi  the  1980's. 
This  is  a  new  Europe,  one  determined  to 
build  The  Europe  of  The  Six  into  a  politically 
united  Europe  of  The  Nine.  It  Is  a  Europe. 
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too.  that  now  embraces  special  trade  agree- 
ments between  the  Community  and  other 
Unp>ortant  European  countries  such  as  Swit- 
zerland, Sweden  and  Austria.  Intensely  in- 
volved with  Its  own  internal  affairs,  could 
the  new  Europe  achieve  the  necessary  com- 
promises with  other  trading  blocks  on  which 
the  success  of  the  Nixon  Round  would 
hinge?  That  was  Europe's  problem  as  I  saw 
it  two  months  ago. 

Japan's  problem  seemed  somewhat  differ- 
ent— different  but  not  totally  dissimilar. 

We  think  of  Japan  largely  as  a  big  indus- 
trialized nation:  Japan,  the  dynamic  ex- 
porter of  electronic  products,  textiles,  iron 
and  steel,  big  ships  and  a  raft  of  lesser  Items; 
Japan,  whose  trade  balance  with  America 
last  year  was  over  $4  billion  In  surplus; 
Japan  In  commercial  confrontation  with 
America  and  Increasingly  with  Europe. 

But  Japan  can  no  longer  be  viewed  mere- 
ly as  a  big  Industrialized  nation  confronting 
the  rest  of  the  world  with  a  chronic  trade 
surplus.  Japan  has  matured  into  a  post-In- 
dustrialized society.  It's  afflicted  with  labor 
shortages.  Its  raw  material  supplies  are  prob- 
lematic. Its  distribution  problems  are  im- 
posmg  severe  limitations  on  further  substan- 
tial expansion  of  manufacturing  and  process- 
ing plants  beyond  the  main  centers  of  the 
Japariese  archipelago. 

This  Is  modern  Japan.  And  to  understand 
Japan's  problems  with  the  Nlxon  Round  re- 
quires an  understanding  of  Japan's  prob- 
lems at  home.  As  a  post-Industrial  society, 
the  Japanese  people  do  not  think  of  world 
trade  as  their  most  urgent  day-to-day  prob- 
lem. Health  problems,  substandard  housing, 
pollution  and  traffic  congestion  are  the  pas- 
sionate everyday  concerns  of  the  man-in-the- 
street  in  Tokyo. 

And  the  Japanese  government  has  deter- 
mined to  allocate  a  huge  portion  of  the 
nation's  financial  resotirces  to  meet  these 
Internal  demands. 

Could  the  Japanese  negotiators,  mindful  of 
their  tremendous  Investment  needs  at  home, 
be  expected  to  give  up  a  big  slice  of  their 
trade  surplus  In  the  Nlxon  Round?  And  U  so, 
in  exchange  for  what? 

Generally,  that  was  the  underlying  problem 
I  thought  Japan  would  be  bringing  to  the 
Nlxon  Round.  I  really  didn't  think,  back  In 
December,  that  there  would  be  grave  doubts 
today  as  to  whether  there  would  be  a  Nlxon 
Round.  Certainly,  there  were  monetary  prob- 
lems. The  Smithsonian  Agreement,  although 
only  a  year  old,  was  splitting  a  bit  here  and 
a  bit  there  at  the  seams.  But  like  most  peo- 
ple, I  thought  the  fabric  would  hold  together 
long  enough  to  give  us  time  to  devise  a  new 
system  of  greater  staying  power. 

We  all  should  have  known  better.  Patch- 
work solutions  do  not  answer  enduring  prob- 
lems. Today,  In  the  midst  of  the  ninth  Inter- 
national monetary  crisis  since  1967.  we  have 
another  patchwork  response,  the  10  percent 
dollar  devaluation  announced  two  weeks 
ago — another  Band-Aid.  Wlien  do  you  think 
the  next  monetary  crisis  will  come? 

On  February  14.  The  Wall  Street  Journal 
said,  "There's  one  school  of  thought  In  Eu- 
rope that  believes  that  from  now  on  U.S. 
devaluations  may  come  every  year  or  two, 
Latin  American  style  . . .  psychology  Is  heavily 
against  the  U.S.  as  a  world  leader  as  long  as 
Its  dollar  Is  ranked  as  little  more  than  a  piece 
of  paper." 

In  fact,  America's  role  as  the  leader  of  the 
western  nations  has  been  diminishing  for 
some  time.  Indeed,  any  realistic  asse.ssment  of 
the  Nlxon  Round's  prospects  must  begin  with 
recognition  of  the  significant  shifts  In  world 
relationships  lii  recent  years. 

After  World  War  II  and  Into  the  SLxtles, 
the  western  nations  continued  to  regard 
America  as  their  political  leader,  with  the 
Soviet  Union  the  recognized  leader  among 
eastern  nations.  In  both  east  and  west,  the 
political  cement  of  defense  alliances  seemed. 
R  decade  ago — well.  Immutable  may  be  too 
strong  a  word — but  at  least  fairly  enduring. 
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However,  as  we  moved  through  the  Sixties, 
It  gradually  became  apparent  to  millions  of 
oeople  in  both  east  and  west  that  there  would 
oe  nuclear  stalemate  rather  than  nuclear 
war.  The  political  cement  began  to  crack. 
There  was  first  the  Slno-Sovlet  split  Then, 
as  France  withdrew  from  NATO,  there  was 
the  first  sign  of  what  one  observer  has  de- 
scribed as  "tho  transatlantic  fault." 

In  the  Seventies,  we  now  see  the  political 
cement  of  the  Fifties  and  Sixties  crumbling 
In  all  directions  at  once.  Instead  of  America 
and  the  Soviet  Union  exchanging  threats,  we 
are  now  exchanging  trade  missions.  Com- 
merce between  the  People's  Republic  and 
Japan  Increases  every  day  across  the  China 
seas.  In  both  Eastern  and  Western  Berlin,  a 
principal  topic  of  conversation  these  days  is 
Chancellor  Willy  Brandt's  Ostpolltlk.  On  both 
sides  of  the  divided  city  hopes  are  high  that 
the  Berlin  wall  may  soon  be  coming  down. 

In  short,  as  political  alliances  have  become 
a  much  less  cohesive  force  In  world  relation- 
ships, the  western  nations  have  felt  far  more 
free  to  make  their  own  economic  decisions, 
indisputable  evidence  of  this  can  be  seen 
In  the  collapse  of  the  Smithsonian  Agree- 
ment. In  less  than  a  year,  many  of  the  major 
parties  to  the  agreement — one  after  the 
other — felt  compelled  to  discard  the  cur- 
rency parities  fixed  in  the  agreement  for 
either  two-tier  systems  or  outright  floating. 

It  took  38  years  before  the  dollar  was  de- 
valued In  1971.  In  the  space  of  14  months, 
it  has  been  devalued  again.  Today,  the  Inter- 
national monetary  system  reminds  me  of 
the  patch  on  the  back  pocket  of  a  boy  in  blue 
Jeans  that  I  saw  recently.  It  said— "Don't  fol- 
low me — I'm  lost,  too!" 

The  Smithsonian  Agreement  was  Intended 
as  a  stopgap  arrangement  to  give  the  major 
trading  nations  two  or  three  years'  time  to 
construct  a  new  system  of  International  pay- 
ments. But  as  the  momentous  events  of  the 
past  month  have  shown,  time  Is  a  luxury  we 
can  no  longer  afford.  For  the  clock  has  run 
out. 

Will  there  be  a  Nlxon  Round? 

In  my  view,  there  Is  no  chance  that  Old 
America.  New  Europe  and  Modern  Japan  can 
reach  a  lasting  trade  accord  unless  and  until 
It  Is  based  on  a  new  International  payments 
system.  As  I  tried  to  Indicate  earlier,  the 
fundamental  Interests  of  the  three  major 
trading  blocks  are  In  basic  conflict.  To  recon- 
cile these  differences  first  requires  recogni- 
tion by  all  concerned  that  the  time-frame  of 
negotiations  must  be  shortened.  I  freely  ad- 
mit that  It  would  take  a  miracle  of  political 
compromise  to  create  this  climate  by  Septem- 
ber when  the  formal  negotiations  of  the 
Nixon  Round  are  scheduled  to  begin. 

I  don't  believe  In  political  miracles.  And 
so.  to  the  question— Will  there  be  a  Nlxon 
Round?  My  answer  today  Is  that  I  hope  we 
don't  even  attempt  another  round  of  trade 
negotiations  without  simultaneously  coming 
to  grips  with  the  need  for  monetary  reform. 
To  attempt  one  without  the  other  would  be 
^to  attempt  an  Alpine  run  on  one  ski. 

In  my  view.  President  Nlxon  has  been  dead 
right  In  taking  the  position  that  our  urgent 
trade  and  monetary  problems  can  no  longer 
be  considered  as  separate  problems.  They  are 
one  ball  of  wax.  And  .as  Business  Week  mag- 
azine pointed  out  In  a  recent  editorial:  "The 
whole  fabric  of  world  trade  woven  so 
painstakingly  since  World  War  n  could  he 
shredded  by  special  controls  on  currency 
flows,  competitive  devaluations,  and  beggar- 
my-nelehbor  trade  policies." 

What  we  must  do  is  to  go  back  to  Bretton 
Woods  and  complete  the  unfinished  business 
of  history.  Today  when  we  speak  of  Bretton 
Woods,  it's  In  reference  onlv  to  the  Inter- 
national Monetary  Fund.  But  part  of  the 
original  agreement  at  Bretton  Woods  was  to 
include  the  establishment  of  a  new  interna- 
tional Trade  Organl-^atlon.  the  ITO  It  wa.i 
Intended  that  the  ITO  would  have  a  com- 
mon membership  with  the  IMF.  The  charter 
for  the  ITO  actually  was  drawn  up  In  1948 
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but  never  was  ratified.  The  reason  for  this 
was  the  expressed  conviction  of  the  Truman 
Administration  that  the  U.S.  Congress  would 
not  approve  It. 

Instead,    trading    rules    eventually    were 
agreed  to  here  In  Geneva  which  came  to  be 
known  as  GATT — the  General  Agreement  on 
Tarias  and  Trade.  There  Is  no  need  to  gild 
the  lily.  No  need  to  cite  In  Geneva  the  ac- 
complishments of  GATT  in  cutting  tariffs 
and  reducing  other  barriers  to  world  trade. 
Bui  that's  the  past,  gentlemen.  What  of 
the  future?  IMP  and  GATT  have  developed 
as   separate    institutions    with    no    political 
powers  of  their  own.  Are  they  strong  enough 
in  their  present  form  to  get  the  Job  done? 
I  don'f  think  so.  I  feel  that  IMF  and  GATT 
mi;ot  be  united  Into  a  single  International 
Monetary  and  Trade  Organization  if  we  are 
to  deal  effectively  with  our  urgent  monetary 
and    trade    problems.    The    new    institution 
could  be  called  IMTO.  But  whatever  its  acro- 
nym, it  must  be  given  political  status  and 
permanent  political  powers.  Only  then  will 
there  be  any  chance  of  avoiding  the  recur- 
ring crises  of  the  recent  past. 

Obviously,  however,  political  decisions  of 
such  prospective  consequence  can  be  made 
only  by  political  leaders. 

Our  most  urgent  need  at  this  point  Is  not 
another  round  of  trade  negotiations  as  In 
the  past.  What  we  desperately  need  Is  a  sum- 
mit meeting  of  heads  of  state  to  create  a 
new  political  Institution  for  the  future. 

Our  most  urgent  concern  today  should  not 
be  whether  a  Nixon  Round  of  trade  negotia- 
tions will  begin  in  September  but  whether 
a  Nixon  Round  of  political  negotiations  will 
begin  tomorrow. 

A  tremendous  undertaking,  but  again — 
the  clock  has  run  out. 

And  so  I  leave  with  you  today  my  original 
question  but  in  a  different  context: 

Will  there  be  a  Nixon  Round — the  political 
round  we  need? 
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EDWARD  K.  GAYLORD:  AT  AGE  100, 
STILL  MINDING  THE  STORE 


HON.  CARL  ALBERT 

OF    OKL.AHOM.-l 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5.  1973 

Mr.  ALBERT.  Mr.  Speaker,  todav 
marks  the  100th  birthday  of  E.  K.  Gay- 
lord,  the  strongest  editorial  voice  in  the 
State  of  Oklahoma  and  one  of  its  most 
successful  businessmen. 

In  1903.  E.  K.  Gaylord  bought  the  Daily 
Oklahoman  which  he  developed  into  the 
most  widely  circulated  newspaper  in  Ok- 
lahoma. His  success  in  newspapering  has 
been  duplicated  in  magazines,  radio,  tele- 
vision, transportation,  and  other  busi- 
ness endeavors.  He  has  also  been  a  leader 
in  industrial  development,  aviation,  eco- 
nomic growth,  and  civic  work. 

Not  only  has  E.  K.  Gaylord  witnessed 
Oklahoma's  entire  hlston,-  from  an  ex- 
cellent vantage  point,  but  he  has  be- 
come an  important  part  of  that  history. 
His  influence  will  not  soon  be  forgot- 
ten. Even  today,  at  age  100,  Mr.  Gaylord 
still  writes  editorials  and  displays  a  pow- 
erful image  in  and  beyond  Oklahoma  City 
area.  Always  active,  and  always  involved. 
Mr.  Gaylord  works  a  full  6-day  week 
and  can  be  seen  on  any  given  day  walk- 
ing briskly  in  dotvntown  Oklahoma  City. 
I  am  happy  to  insert  at  this  point  in 
the  Record  an  article  that  recently  ap- 
peared In  the  Quill  magazine  that  de- 


picts  the  remarkable  career   of  E.   K. 
Gaylord: 

Edward   King   Gaylord:    At  Age   100,  Still 
Minding  the  Store 
(By  Jack  M.  Blckham) 
Every  morning,  six  days  a  week,  the  edi- 
torial writers  leave  their  paneled  cubicles  and 
walk  down  the  carpeted  corridor  to  the  large 
office  at  the  east  end.  They  go  through  a  re- 
ception room,  exchanging  greetings  with  the 
woman  there,  and  enter  the  publisher's  office. 
It    Is    comfortable,    arranged    with    leather 
chairs  and  couches,  dominated  by  a  single 
desk  that  faces  the  door.  Draperies  cover  one 
wall.  There  is  a  color  television  set,  and  In 
one   corner   an   old   grandfather  clock.   The 
slight,  gray-haired  man  at  the  desk  greets 
each  man  as  he  enters;  sometimes  he  allows 
himself  a  faint  smile,  sometimes  he  doesn't. 

The  writers  sit  down.  The  man  at  the  desk 
looks  at  whatever  materials  he  has  on  his 
desk,  usually  copies  of  the  Wall  Street  Jour- 
nal and  his  own  publications,  the  Daily  Okla- 
homan and  Oklahoma  City  Times. 

Usually  It's  very  quiet  In  the  room  while 
the  writers  wait  for  the  publisher  to  speak. 
The  clock  tickets  softly.  The  publisher  turns 
pages  and  seems  to  read. 

Finally  he  looks  up.  "I  see."  he  says  softly, 
"that  the  governor  .  .  ."  (or  the  President, 
or  the  legislature),  and  mentions  a  news 
story. 

This  opens  an  area  of  discussion.  The  writ- 
ers give  their  views,  and  he  agrees  or  dis- 
agrees, often  saying  very  little  but  Indicating 
the  line  of  his  own  thought.  Sometimes  the 
entire  "conference"  Is  discussion  of  a  single 
topic;  other  times,  a  dozen  Items  may  be 
touched  upon. 

Either  way,  precisely  30  minutes  after  the 
meeting  began,  the  publisher  arranges  his  pa- 
pers on  the  desk  again  says.  "Thank  you," 
and  the  writers  file  out.  They  go  to  their  own 
offices,  discuss  what  was  said,  select  topics, 
and  produce  the  next  day's  editorials. 

Low-key.  Polite.  Formal.  Typical,  It  would 
appear,  for  an  operation  conducted  by  E  K 
Gaylord.  president  of  the  Oklahoma  Publish- 
ing Co.  in  Oklahoma  City. 

Gaylord  runs  his  empire,  which  Includes 
television  outlets  in  four  states,  Oklahoma 
City's  premier  radio  station  and  numerous 
other  subsidiaries,  with  this  characteristic 
quiet  firmness  and  attention  to  detail.  He  has 
been  enormously  successful,  and  his  dally 
contribution  to  operations  might  not  be  so 
unusual  if  he  were  a  younger  man. 

On  March  5,  1973.  he  will  be  100  years  old 
He  does  not  look  it.  Obviously,  he"  does  not 
act  it.  either.  Although  he  does  not  do  all  his 
own  driving,  as  he  did  until  only  a  few  years 
ago.  he  can  still  walk  younger  men  into  the 
sidewalk,  hiking  back  up  the  slope  from  the 
heart  of  downtown  Oklahoma  Citv  to  "The 
Hill,"  that  slight  rise  at  the  city's  NW 
Fourth  and  Broadway  where  his  newspaper 
plant  sprawls.  And  although  he  seldom  visits 
the  newsroom  on  the  fourth  floor  of  the 
company's  modern  new  plant,  his  presence 
Is  still  keenly  felt  by  all  those  who  work 
there. 

"We  need  him."  one  long-time  newsman 
said  recently.  "I  don't  care  if  he  even  knows 
my  name— although  I  think  he  does. 
"He's  a  newspaperman." 
This  feeling  of  reliance  upon  and  dedica- 
tion to  E.  K.  Gaylord  Is  not  a  bogus  phenom- 
enon. People  outside  the  company  refer  to 
him  as  "E.  K.";  a  few  very  oldtlmers  some- 
times call  him  "The  Chief."  while  others,  not 
quite  so  old,  call  him  "The  Old  Man."  But 
the  usual  appellation  is  "Mr.  Gavlord  "  to 
his  face  or  behind  his  back;  it  stands  for  re- 
spect, and  admiration,  and  even  love. 

One  way  to  measure  authority  Is  the  stories 
they  tell  about  a  man. 

They  tell  about  the  young  editor  on  the 
Oklahoman's  state  staff  who  was  covering  a 
tornado  by  telephone  one  night.  It  was  late 
and  he  was  near  a  tough  deadline.  A  call  for 


Information  came  from  a  voice  that  said 
"This  is  Gaylord.  What  can  you  tell  me  about 
this  story?" 

The  young  editor  thought  It  was  an  AP 
writer  named  Gaylord  Shaw. 

"Listen.  Gaylord,"  he  snapped,  "I'm  too 
busy  to  talk  to  you  right  now.  Just  leave  me 
alone  and  you'll  get  your  information  when 
I  can  get  to  you." 

The  next  morning,  word  filtered  down  that 
Mr.  Gaylord  had  mentioned  to  the  managing 
editor  that  one  of  the  staff  had  been  "some- 
what short  with  him"  on  the  telephone  the 
previous  night. 

It  was  explained.  The  young  editor  stayed 
on.  Nothing  more  was  said. 

They  tell  about  the  new  girl  In  the  wom- 
en's department  who  happened  to  be  riding 
up  In  the  elevator  with  this  nice  elderly  gen- 
tleman who  wore  an  expensive-looking  pow- 
der blue  suit. 

"That's  a  pretty  suit."  she  told  him.  "It 
looks  expensive.  I  can  tell  you  don't  work 
around  here. " 

Nothing  was  ever  said  about  that  one,  al- 
though other  employes  on  the  elevator  al- 
most shriveled  In  their  tracks. 

They  also  tell  about  an  employe  who  had 
been  loyal,  and  fell  111,  and  was  kept  on  the 
payroll  for  a  decade  or  so  while  bedridden. 

But  those  are  internal  yarns,  the  kind  only 
newsmen  can  appreciate.  History  mav  look 
more  toward  Gaylord's  contributions  "to  the 
business,  the  city  and  the  state. 
All  have  been  noteworthy. 
He  was  born  Edward  King  Gaylord  on 
March  5,  1873,  on  a  farm  near  Muscotah. 
Kan.  When  he  was  six,  the  family  moved  west, 
living  first  In  Denver  and  later  In  Grand 
Junction.  Colo.  Between  the  ages  of  11  and 
15.  he  picked  strawberries  for  a  truck  farmer 
and  worked  in  a  second-hand  store.  In  1891, 
with  $17  In  his  pocket,  he  entered  Colorado 
College  in  Colorado  Springs.  He  became  edi- 
tor of  the  school  paper,  and  in  his  junior 
year  became  a  partner  with  his  brother. 
Lewis,  in  buying  the  Colorado  Springs  Tele- 
graph. 

The  story  of  Gaylord's  rise  to  power  be- 
gan In  December,  1902.  when  he  was  business 
manager  of  the  St.  Joseph  (Mo.)  Gazette.  He 
was  29  jears  old  at  the  time.  As  Gaylord  tells 
It.  as  Christmas  approached,  he  decided  to  go 
to  St.  Louis  for  a  few  day's  rest. 

"In  reading  the  newspaper,  I  found  an 
Item  in  the  St.  Louis  Republic  which  was  a 
brief  interview  with  Mayor  Carter  Harrison  of 
Chicago.  He  said  he  had  been  in  Texas  and 
coming  back  through  Oklahoma  Territory  on 
the  train,  he  saw  fields  of  cotton,  white  for 
the  harvest.  He  said  Oklahoma  Territory 
could  raise  the  crops  both  of  the  south  and 
the  north,  and  being  between  Texas  and  Kan- 
sas, some  day  it  should  develop  Into  a  state 
with  comparable  cities  and  towns.  He  further 
remarked  that  If  he  were  a  young  man,  he 
would  go  there  to  start  his  career. 

"His  statement  electrified  me  with  an  In- 
tention to  locate  there  and  launch  or  acquire 
a  newspaper  of  my  own." 

Of  the  two  largest  cities,  Gaylord  selected 
Oklahoma  City  over  Guthrie  because  the  for- 
mer, he  had  been  told,  "had  a  live  bunch  of 
young  men  in  business  who  were  wide-awake 
and  progressive."  Oklahoma  City  when  he  ar- 
rived was  living  literally  in  the  horse  and 
buggy  era.  There  were  no  automobiles,  and 
all  the  streets  except  for  a  few  blocks  were 
dirt  roads. 

There  was  no  wire  service  for  either  of  the 
two  existing  newspapers.  News  was  trans- 
mitted at  Intervals  over  the  Western  Union 
and  by  pony  service. 

"There  was  one  morning  paper,  the  Daily 
Oklahoman,  and  an  evening  paper,  the 
Times-Journal,-  Gaylord  said.  "Before  going 
to  either  of  them,  I  went  Into  a  bank  and  In- 
terviewed the  cashier.  I  told  him  I  wanted 
to  Investigate  the  two  newspapers  and  per- 
haps buy  an  interest  In  one  If  I  could.  I  asked 
him  which  would  be  the  better  paper. 
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"He  said,  'It  won't  make  a  damned  bit  of 
difference  which  one  you  buy;  neither  one  of 
them  is  worth  a  whoop  In.  Hell."  " 

On  Feb.  6,  1903,  Gaylord  and  two  others 
bought  45  per  cent  of  the  stock  of  the  Daily 
Oklahoman,  a  then-struggling  eight-year- 
old.  In  1906,  he  bought  the  property  at  NW 
Fourth  where  the  company  now  stands.  In 
1911,  he  started  the  Oklahoma  Farmer- 
Stockman,  an  agricultural  pioneer  which 
continues  to  this  day  with  regional  publica- 
tions In  Kansas  and  Texas. 

The  Oklahoma  Publishing  Co.  (Opubco) 
bought  the  Oklahoma  City  Times  at  a  sher- 
iff's sale  for  $30,000  in  1916.  Gaylord  became 
president  of  Opubco  In  1918.  In  1928  he  pur- 
chased radio  station  WKY  In  Oklahoma  City. 
Gaylord's  son,  Edward  L.,  Is  executive  vice 
president  and  treasurer  of  Opubco.  and  a 
daughter.  Edith  Gaylord  Harper,  is  secretary 
of  the  organization. 

As  early  as  1904  he  began  m.iklng  Innova- 
tions. In  February  of  that  year  he  inst&lled 
a  seven-day  Associated  Press  wire  eveii 
though  his  paper  ordinarily  did  not  publish 
on  Sunday.  When  the  Russo-Japanese  war 
broke  out,  he  ordered  a  Sunday  extra  that 
was  distributed  statewide  and  into  portions 
of  Kansas,  beating  all  opposition.  Other  firsts 
have  come  regularly.  Including  Innovations 
in  stereotype  color  plates  and  publication 
of  the  Industry's  first  completely  computer- 
set  newspaper,  that  In  1963. 

Gaylord's  publications  have  always  been 
synonymous  with  growth  for  Oklahoma  City. 
Industrial  growth  has  been  spurred  by  his 
efforts  not  only  on  the  editorial  page,  but  In 
countless  closed-door  meetings.  He  was  one 
of  a  handful  of  civic  leaders  who  helped  es- 
tablish Tinker  Air  Force  Base  near  the  city, 
bringing  In  a  20,000-man  payroll.  When 
Oklahoma  City  faced  repeated  serious  water 
shortages  In  the  1950s,  It  was  Gaylord  who 
spearheaded  the  drive  to  build  a  100-mlle 
water  pipeline  Into  southeastern  Oklahoma, 
where  water  was  abundant.  (The  pipeline 
met  heavy  opposition;  Gaylord's  private 
reservation  about  It  today  Is  said  to  be  that 
It's  too  small — that  another  pipeline  is 
needed.) 

It's  doubtful  that  many  major  state  proj- 
ects have  been  completed  without  a  trek  to 
Fourth  and  Broadway  by  one  or  more  mem- 
bers of  the  planning  organization.  Turnpike 
construction  and  business  development  in 
remote  areas  have  sometimes  turned  on  Gay- 
lord's decision.  In  a  career  spanning  the  en- 
tire life  of  Oklahoma  as  a  state,  he  has  prob- 
ably held,  and  used,  as  much  power  as  any 
Individual  In  the  history  of  the  region. 

Gaylord's  recreations  today  are  few.  He 
neither  smokes  nor  drinks.  He  says  he  gave 
up  golf  "when  I  was  about  75."  Looking  back 
on  a  life  that  saw  $17  become  a  multl-mllllon- 
dollar  empire,  he  says,  "It  Isn't  easy  work 
that  gives  you  satisfaction.  It's  the  hard 
things  that  we  overcome  that  make  us  and 
make  our  business."  He  often  cites  another 
line  as  a  personal  conviction:  "No  man  has 
the  right  to  be  less  of  a  man  than  he  can  be." 
Having  risen  from  poverty  to  wealth  In 
another  age,  Gaylord  espouses  an  editorial 
policy  on  national  and  International  affairs 
that  Is  as  conservative  as  his  policies  on  ur- 
ban development  are  progressive.  Headlines 
on  editorials  such  as  "Foreign  Aid  Must  Go" 
and  "Red  Menace  Grows"  are  not  uncommon. 
The  most  bellicose  International  editorials 
appear  on  the  front  page;  this  position  Indi- 
cates Gaylofd  himself  wrote  them.  He  seems 
to  prefer  writing  an  editorial  himself  if  the 
alternative  Is  to  Issue  a  direct  order  In  the 
matter;  he  says  no  one  on  his  staff  Is  ordered 
to  slant  stories,  and  he  would  not  employ  a 
writer  who  would  accept  such  an  order. 

Staffers  bear  this  out.  They  feel  free,  as  one 
put  It,  "to  be  Just  as  good  as  we  can  be; 
that's  the  only  limitation  on  us — our  own 
talent."  On  the  other  hand,  the  papers  lost 
an  extraordinary  managing  editor  a  few  years 
ago  when  he  began  campaigning  against  cer- 


EXTENSIONS  OF  REMARKS 

tain  practices  of  the  local  business  establish- 
ment. And  serious  coverage  of  the  Oklahoma 
City  ghetto  does  not  exist,  again  reflecting  a 
general  tendency  to  view  the  city's  only  le- 
gitimate news  as  the  events  of  the  affluent. 

These  characteristics  leave  Gaylord  with 
detractors  as  well  as  friends  In  Oklahoma. 
No  one  denies  the  enormous  impact  he  and 
his  publications  have  had  on  the  city  and 
state. 

Oklahoma  oil  magnate  Dean  A.  McGee,  one 
who  has  had  his  differences  with  Gaylord, 
describes  the  seemingly  ageless  editor-pub- 
lisher as  "a  wise  and  Intellectual  visionary 
builder  of  his  community"  and  "'a  living 
legend." 

"From  the  beginning."  McGee  said.  "Mr. 
Gaylord  and  the  newspapers,  which  his  lead- 
ership and  Ingenuity  guided  to  national  emi- 
nence, have  been  active  In  promoting  the 
progress  of  his  adopted  city  and  state.  He 
personally  led  the  fight  for  statehood  which 
culminated  In  1907  when  Oklahoma  became 
the  46th  state  to  Join  the  Union.  He  also 
successfully  championed  the  establishment 
of  the  state  capital  In  Oklahoma  City.  A  great 
many  of  the  good  things  we  see  about  us  in 
Oklahoma  and  especially  In  this  community 
had  their  birth  In  the  mind  of  this  man."  " 


MORE  EXCUSES  FOR  SOVIET  FOOD 
FAILURES 


HON.  JOHN  R.  RARICK 

OF    LOtnSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1973 

Mr.  RARICK.  Mr.  Speaker,  the  Com- 
munist Party  bureaucracy  in  the  Soviet 
Union  continues  to  fabricate  excuses  as 
to  why  its  system  fails  to  supply  the  in- 
centive to  feed  its  own  people. 

At  first,  Americans  were  told  that  the 
food  shortages  resulted  from  bad 
weather,  then  the  two  top  Communist 
bureaucrats  charged  with  agriculture 
production  were  discharged  because  of 
incompetency  then  we  were  advised  that 
the  Soviet  farmer  lacked  sophisticated 
farm  machinery  to  be  able  to  plant  and 
harvest  the  crop,  and  now  we  have  the 
latest  excuse.  The  Communist  Party 
Daily,  Pravda.  reports  that  the  seed  grain 
is  of  inferior  quality. 

Interestingly  enough,  the  Soviet  seed 
grains  were  procured  from  Americans  of 
Russian  ancestry  who  came  to  this  coun- 
try to  escape  tyranny  and  brought  their 
grain  seeds  with  them.  The  story  is  remi- 
niscent of  the  tales  of  Lysenko.  The 
source  of  the  American  grain— Moscow, 
Kans. 

I  insert  the  related  news  clipping: 
(From  the  Christian  Science  Monitor, 

Mar.  2.  1973) 

Russian  Farmers  Warned  To  Improve 

Seed  Grain 

Moscow. — Soviet  farmers  have  been 
warned  to  Improve  the  preparation  and  se- 
lection of  seed  grain  needed  for  this  year's 
crucial  harvest. 

A  front-page  report  In  Pravda,  the  Soviet 
Communist  Party  dally,  says  farms  are  be- 
hind schedule  In  this  work  In  a  number  of 
republics  Including  TadzhlklsUin,  usually 
one  of  the  first  to  begin  spring  sowing. 

Last  year's  poor  harvest,  which  tottiled  168 
mUllon  tons  and  fell  22  tons  below  target, 
means  that  special  attention  should  be  given 
to  this  year's  seed  grain,  the  Pravada  report 
says. 

Pravda  recalled  that  a  drought  In  southern 
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harvest  areas  last  summer  stopped  farmers 
obtaining  high-quality  seed  grain,  while  wet 
weather  during  harvest  work  in  the  east  also 
affected  grain  quality. 

In  addition,  many  areas  Intended  for  win- 
ter sowing  were  not  sown  with  grain  due  to 
bad  weather,  and  they  would  have  to  be 
sown  with  the  most  productive  seed  grains 
In  the  spring,  the  newspaper  says. 

Soviet  agricultural  planners  are  hoping  to 
help  offset  last  year's  setback — which  meant 
Western  grain  Imports  costing  some  82  bU- 
Uon — by  sowing  a  larger  area  of  land  this 
spring. 

Already  this  year  there  has  been  concern 
over  the  lack  of  snow  cover  for  the  winter 
crop  which  has  left  it  vulnerable  to  killer 
frosts. 


WHAT  JOHNSON  DID  FOR 
THE  BLACKS 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5,  1973 

Mr.  GOLDWATER.  Mr.  Speaker.  Mrs. 
Almena  Lomax  of  Canoga  Park.  Calif.,  is 
a  constituent  of  mine,  and  a  reporter- 
staflf  writer  for  the  San  Francisco  Ex- 
aminer. 

After  the  death  of  former  President 
Johnson.  Mrs.  Lomax  wrote  an  article 
that  was  included  in  the  Examiner's  cov- 
erage of  President  Johnson's  death.  She 
was  uniquely  qualified  to  write  this  piece, 
as  she  drew  upon  personal  experience. 

The  article  speaks  for  itself,  and  I 
would  like  to  present  it  now : 

What  Johnson  Did  for  the  Blacks 
( By  Almena  Lomax ) 

Nine  years  ago  is  ancient  history  to  young 
militants  straining  against  the  tensions  of 
racial  discrimination,  oppression,  and  l;i- 
equallty  of  opportunity  in  urban  ghettos 
today. 

But  nine  years  ago.  July  2.  1964.  Lyndon 
Balnes  Johnson  cut  the  ties  of  a  bondage 
which  were  but  one  step  removed  from  actual 
slavery,  giving  American  Negroes  the  great- 
est push  forward  since  Abraham  Lincoln 
signed  the  Emancipation  Proclamation  101 
years  before. 

To  any  Negro  who  remembers  pre- 1964 
America.  Lyndon  Johnson  will  always  be 
regarded  as  the  second  Emancipator. 

An  Instance  In  my  life  and  that  of  my 
famUy  wUl  perhaps  vividly   Ulustrate   this. 

AtJTO    TRIP 

On  the  night  of  July  2,  1964.  I  and  my 
children  were  driving  through  Texas,  run- 
ning Into  detour  after  detour  as  we  tried 
to  reach  Austin  where  there  was  a  Negro- 
owned  motel. 

To  any  Negro  traveling  through  the  South 
and  largely  through  the  North  before  that 
day.  getting  to  the  Negro  motel,  hotel  or 
the  home  of  a  friend,  was  as  Important  as  the 
mode  of  transportation.  Otherwise,  one 
would  find  oneself  spending  the  night  In  his 
car.  or  In  a  bus.  railroad  station  or  airport, 
all  of  which  I  have  done  because  there  was 
"no  room  In  the  Inn"  for  a  person  of  my 
race. 

money  talks 

San  Franclsclans  are  largely  Ignorant  of 
this  because  mcney  was  usually  as  impwrtant 
as  race  In  determining  where  a  person  could 
eat  or  sleep  In  this  city. 

But  In  Los  Angeles  where  I  grew  up.  mar- 
ried and  reared  six  children,  only  famous 
concert  artists  like  Marian  Anderson  could 
stay  In  downtown  hotels,  and  then  thev  had 
room  service,  until  former  Gov.  Edmund  G. 


Brown  signed  the  1958  fair  employment  prac- 
tices law  as  his  administration's  first  order 
of  business. 

The  law  didn't  "take."  however.  In  South- 
ern California  past  San  Bernardino  and  mo- 
torists usually  went  very  fast  through  border 
towns  like  BIythe.  called  "a  little  bit  of 
Texas"  because,  raciallv-speaking,  It  was  a 
little  bit  of  Texas.  T 

LBJ  R.\NCH 

On  that  July  2  in  1964.  traveling  through 
Texas,  we  came  to  the  gates  of  the  LBJ 
Ranch. 

It  was  almost  mldgl^ht  and  the  four 
youngest  children  were  asleep,  piled  one  on 
top  of  the  other  In  the  back  seat. 

My  eldest  daughter.  Mlchele,  alternated 
sleep  with  plucking  her  eyebrows — "My  last 
touch  with  reality."  she  would  say  archly^ 
throughout  the  five  days  of  what  was  knowq 
as  "another  of  Mothers  Journevs  to  the  be- 
ginning." 

There  were  five  of  them:  I  crossed  Texas, 
all  880  miles  of  It  10  times  In  four  years, 
either  covering  the  civil  rights  struggle  and 
trying  to  live  down  there  where  a  responsive 
chord  was  struck  In  me.  where,  northern- 
bred,  though  Texas-born.  I  had.  and  have, 
deep  feelings  that  It  all  began  for  me  down 
there. 

As  Mlchele  burrowed  sleepily  Into  the 
shoulder  of  my  eldest  son.  Michael,  he  looked 
angrily  and  sleepily  at  the  big  double  gates 
of  the  LBJ  Ranch  and  said.  "I  bet  he's  sleep- 
ing behind  those  very  gates. 

"We  ought  to  knock  on  the  door  and  ask 
him.  'Is  you  Is.  or  is  you  ain't  the  President 
of  all  the  people  and  where  in  this  God-for- 
saken state  can  a  black  man  lay  his  head?" 

MORE    THAN    DECENT 

A  Uttle  ways  on,  Michael,  then  16  and  no- 
where near  a  militant,  spoke  again. 

"Look.  Mother."  he  said.  "I'm  not  going 
to  drive  all  over  Austin  looking  for  THE 
Negro  Motel.  I'm  sleepy.  You  pull  into  the 
first  half-way  decent-looking  motel  you  come 
to. " 

As  the  saying  goes.  I  had  heard  the  man. 
I  pulled  into  the  first  motel  I  came  to  when 
we  reached  Austin— It  was  more  than  half- 
way decent-looking,  and  Michael  untangled 
his  l&ng  legs  from  Mlchele's  and  we  went  Into 
the  office. 

The  clerk  seemed  to  Jump  as  he  turned 
to  face  us  in  response  to  mv  "Good  evening" 
but  he  replied,  "Good  evening." 

Inwardly,  i  discounted  that.  White  south- 
erners will  be  polite  even  when  they  are 
doing  something  as  monstrous  as  denying 
you  a  glass  of  water  because  of  your  race. 

"I  would  like  two  connecting  double  rooms 
with  two  double  beds  for  me  and  my  fam- 
ily: "I  said. 

"Yes,  mam."  he  said  promptly,  and  I  could 
hear  the  tension  drain  out  of  my  son's  body. 
I  and  the  girls  slept  late,  but  the  three  boys 
got  up  and  went  swimming  In  the  motel  pool. 
And  all  the  little  white  children's  parents 
called  them  out  of  the  pool— but  that  had 
happe.ied  to  the  boys  in  Blvthe  where  we  had 
stayed  overnight  for  car  repairs. 

When  we  had  dressed  and  paid  the  bill  to 
a  blandly  courteous  clerk,  we  went  to  the 
coffee  shop  for  brunch. 

Enroute,  I  noticed  Mlchele  buy  a  copy  of  ' 
the  Austin  paper,  take  one  look  and  fold  It 
over  quickly,  with  what  I  called  her  "Queen 
Nefertiti  smile"  of  mystery  on  her  face. 

DINERS    ST.\P.TLED 

Inside  the  coffee  room,  several  forkfuls  of 
the  blue  plate  special  went  past  the  holders- 
mouths  into  thin  air  as  we  sat  down,  but  the 
waitress  appeared  pr.5mptly  and  willingly 
enough  with  the  menus. 

After  we  had  ordered.  Michele  handed  me 
the  newspaper  and  I  opened  it. 

"President  Signs  Civil  Rights  Act,"  the 
headline  read. 

"Austin  Will  Resist." 

From  Austin  on,  that  was  a  trip! 
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We  decided  on  a  first  rate  meal,  rather 
than  the  fruit,  carrots,  candy,  and  soft  drinks 
travelers  between  Negro  accommodations 
customarily  bought  at  grocery  stores  and  gas 
stations  after  the  shoe  boxes  of  home-pre- 
pared lunch  gave  out  on  expeditions  such 
as  this. 

We  drove  to  the  best  looking  motel  In 
Beaumont,  went  into  the  dining  room,  and 
sat  down  while  a  white  man  led  his  family 
out.  cursing  "niggers"  all  the  while. 

The  little  blonde,  bedizened  waitress  was 
a  sport,  however,  and  served  us  with  a  mix- 
ture of  respect,  satisfaction,  and  subdued 
excitement  in  her  face. 

V    FOR    VICTORY 

After  we  were  all  set  up  and  "boarding 
to  beat  the  band,"  as  Michael  said,  the  Negro 
cook  and  dishwasher  came  and  stood  in  the 
doorway  and  watched  us,  holding  their 
fingers  in  the  V-for-Vlctorv  sign,  broad 
smiles  on  their  faces. 

In  the  five  trips  to  Tuskegee,  Eufaula,  and 
Mobile,  Ala.,  Albany  and  Atlanta,  Ga..  and 
back  to  Los  Angeles,  between  1961  and  1965, 
my  kids  Integrated  most  of  the  restrooms  of 
the  gas  stations  on  Highways  80  or  90. 

They  had  a  system.  The  youngest  boy,  who 
has  my  mother's  blue  eyes  and  auburn  hair, 
would  go  first  and  get  the  "white  key."  Then 
his  browner  brothers  would  follow. 

GIRLS.   TOO 

The  youngest  girl,  who  has  the  Mexlcan- 
liidlan  coloration  of  her  paternal  grand- 
parents, would  get  the  "white  key"  to  the 
ladies'  room,  and  her  sisters  would  follow. 

I  have  the  strongest  kidneys  of  man  or 
beast  and  once  drove  from  Eufaula,  Ala.,  on 
the  Georgia  state  line,  across  Alabama.  Mis- 
sissippi and  to  the  Negro  motel  in  Monroe. 
La.,  without  moving  from  the  driver's  seat! 

That  was  the  Negro's  lot  before  Lyndon 
Johnson,  after  watching  George  Wallace's 
mounted  troopers  ride  women  down  on  the 
Alabama  River  bridge  to  Selma,  rared  back 

and  signed  the  greatest  civil  rights  package 

equal  accommodations,  voting  rights   school 
desegregation,    equal    job    opportunities— in 
the  history  of  this  country  Into  law. 
srr-iN 

In  1961,  I  and  my  children  sat-in  in  a 
Greyhound  bus  depot  cafeteria  In  Big  Spring. 
Tex.,  because  the  proprietor  wouldn't  serve 
us  unless  we  went  to  the  dingv  lunch  counter 
outside,  reserved  for  Negroes. 

Only  July  8,  1964.  thanks  to  LBJ,  I  and 
my  family  ate  without  incident  In  one  of 
the  finest  French  restaurants  in  MobUe.- 

When  Martin  Luther  King  was  buried  and 
I  covered  his  funeral.  I  stayed  in  the  finest 
hotel   on  Atlanta's  famed  Peachtree  Street. 

NEORO  TOWN 

In  1961.  when  we  went  to  Tuskegee,  a  pre- 
dominantly Negro  town,  the  downtown 
drugstore  removed  its  seats  rather  than  seat 
Negroes.  The  voting  rolls  were  composed  of 
dead,  moved  and  Infant  white.  Today,  the 
town  has  a  Negro  mayor  and  a  mixed  Cltv 
Council. 

All  of  this  came  about  because  of  Lyndon 
Johnson,  a  man  who  agonized,  prayed,  cried 
out.  "Lord,  let  this  cup  pass  me  by,"  but  then 
arose  from  his  knees  a  bigger,  stronger  mai 
:ind  went  before  Congress  and  pledged,  "We 
shall   overcome." 
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EXCERPTS  FROM  ABORTION 
DECISION 


HON.  LAWRENCE  J.  HOGAN 


OF    M.^RTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  March  5,  1973 

Mr.  HOGAN.  Mr.  Speaker,  the  Supreme 
Court,  in  its  recent  abortion  decisions 


Roe  against  Wade  and  Doe,  and  others 
against  Bolton,  nowhere  refers  to  medi- 
cal evidence  or  evidence  of  any  type 
which  was  developed  by  the  trial  courts 
The  reason  there  is  no  reference  to  facts 
developed  in  the  trial  courts  is  because 
no  facts  were  developed.  No  depositions 
were  taken  and  no  witnesses  testified  in 
either  of  the  two  cases.  The  Supreme 
Court  has  at  least  tentatively— motion 
for  rehearing  is  before  the  Court— de- 
cided probably  the  most  important  and 
far-reaching  decision  that  it  has  ever 
made  without  the  benefit  of  any  testi- 
mony which  had  been  subjected  to  the 
chaffing  effect  of  cross-examination  in 
the  trial  courts. 

In  contrast,  legislatures  throughout 
the  country  have  spent  literally  thou- 
sands of  hours  listening  to  medical  ex- 
perts present  the  facts  concerning  human 
life  before  birth. 

Why  the  Supreme  Court  chose  to  vio- 
late its  own  precedents  and  common- 
sense  and  decide  such  grave  constitu- 
tional issues  with  a  deficient  record  re- 
mains unknown;  however,  the  reason  the 
record  was  in  such  condition  is  not  a 
matter  of  speculation.  Roy  Lucas,  a  New 
York  City  attorney  who  has  traveled  the 
length  and  breadth  of  the  country  pro- 
moting litigation  to  strike  down  protec- 
tive abortion  legislation  in  numerous 
jurisdictions,  including  the  Texas  and 
Georgia  cases  mentioned  above,  and  de- 
cided by  the  Supreme  Court,  has  advised 
his  fellow  litigants  to  avoid  having  live 
witnesses.  His  advice  was  founded  on  Mr. 
Lucas"  failures  to  convince  State  courts 
that  fetuses  within  the  womb  of  human 
mothers  were  not  human  beings.  One  of 
the  cases  where  it  was  not  possible  to  fol- 
low Mr.  Lucas'  advice  was  in  the  Com- 
monwealth of  Massachusetts,  where  pro- 
abortionists  unsuccessfully  intervened  in 
a  criminal  abortion  trial,  Commonwealth 
against  brunelle. 

Fortunately,  excerpts  from  the  Com- 
monwealth against  Brunelle  trial  have 
been  printed  in  the  scholarly  quarterly 
publication  Child  and  Family,  volume  9. 
No.  2.  With  the  permission  of  the  editor 
of  the  publication.  Herbert  Ratner,  M.D.. 
who  is  also  the  public  health  dii'ector  of 
Oak  Park.  111..  I  am  pleased  to  insert 
these  excerpts  in  the  Record.  These  ex- 
cerpts reveal  the  fallacies  of  the  argu- 
ments given  for  abortion  under  cro,ss- 
examination  of  witnesses  and  demon- 
strate the  truth  of  the  abortion  matter: 
for  example,  the  fetus  is  a  living  human 
being  distinct  from  his  mother,  depend- 
ent upon  her  only  for  his  life-support 
system  as  an  astronaut  in  space  is  de- 
pendent upon  his  life-support  .system 
The  material  follows: 

Commonwealth  v.  Brunelle 
introduction 
Commonwealth  v.  Brunelle  Is  the  case  of 
Pierre  Victor  Brtmelle.  an  unlicensed  physi- 
cian charged  with  performing  an  illegal  oper- 
ation. In  concert  with  a  national  strategy, 
protagonists  for  abortion  on  demand  seized 
upon  this  case  as  an  opportunity  to  challenge 
the  constitutionality  of  the  Massacusetts" 
law.  The  defendant  held.  In  the  words  of  his 
lawyer,   Mr.   Joseph   Oterl,   that: 

"The  statute  violates  the  Massacuhsetts 
Constitution,  In  that  It  compels  citizens  of 
the  Commonwealth  to  complete  an  unwanted 
pregnancy  which  can  result  In  shame  to 
them,  harm  to  their  existing  life  mode,  and 
unwanted    economic    consequences,    all    In 
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deprivation  of  their  constitutional  right  to 
happiness"!  1;  16V17.>  Dec.  9,  1969). 

In  pursuit  of  this  challenge,  Mr.  Oterl  was 
prepared  to  bring  In  numerovis  experts  from 
the  varied  fields  of  theology,  philosophy, 
gynecology,  from  all  over  the  country  (1:4). 

The  Court  ruled,  however,  that  witnesses 
would  be  limited  to  medical  testimony,  and 
these  were  subsequently  brought  to  the 
stand  on  the  basis  of  their  alleged  special 
knowledge  of  the  abortion   issue. 

The  following  witnesses  appeared  for  the 
defense: 

1.  Robert  Hall,  M.D.,  gynecologist,  of  New 
York  City,  who,  among  other  credentials, 
identified  himself  as  a  member  of  the  fol- 
lowing organizations:  International  Planned 
Parenthood-World  Population  Federation; 
Population  Association  of  America;  Amer- 
ican Association  of  Planned  Parenthood 
Phvsiclans;  Abortion  Reform  Association,  of 
which  he  was  vice-president,  and  the  As- 
sociation for  the  Study  of  Abortion,  of  which 
he  has  been  President  for  the  past  six  years. 

2.  Christopher  Tietze.  M.D.,  demographer 
and  statistician,  and  Associate  Director  of 
the  Bio-Medical  Division  of  the  Population 
Council  of  New  York  City. 

3.  E.  James  Lieberman,  M.D..  psychiatrist, 
of  Wasliinp^tc.ii.  D.C  .  a  ..taff  member  of  the 
National  Institutes  of  Mental  Health,  Chevy 
Chase,  Maryland. 

4.  Garrett  Hardin.  Ph.D..  Prcfersor  of  Bi- 
ology at  the  University  of  California,  Santa 
Barbara,  who  also  identified  himself  as  a 
member  cl  the  Ecological  Soci3ty  of  America, 
the  .American  Society  of  Human  G«netlcs, 
the  American  Eugenics  Society  and  the  In- 
ternarior.al  Ge;  eral  Semnntics  Society. 

5.  ^^alkah  T.  Notman.  M.D..  psychiatrist, 
of  Brockline.  Massachusetts,  an  instructor 
in  psychiatry  at  Harvard  Medical  School, 
Associate  in  P:-iychiatry  at  Bo-,ton  University 
School  of  Medici  -.0  and  an  Assistant  Psy- 
chiatrist on  the  staff  of  Beth  Israel  Hospital, 
Boston. 

Because  of  the  preponderance  of  out-of- 
state  witnesses,  the  attorney  for  the  Com- 
monwealth. Mr.  John  Irwin,  decided  on  ad- 
ditional witnesses  to  thp  one  local  obstetri- 
cian originally  scheduled.  As  a  result,  on 
Monday.  December  15.  1969.  the  Editor  of  CF 
received  aiid  accepted  a  telephoned  invita- 
tion to  testily  on  December  17.  He  was  In- 
formed that  one  other  out-of-state  witness, 
a  psychiatrist  from  Baltimore,  would  also 
testify. 

Wit!iesses  for  the  Commonwealth  were: 

1.  William  A.  Lynch.  M.D.,  Brcokllne  ob- 
stetrician and  gynecologist  who.  among  other 
credentials,  identified  himself  as  a  member 
of  the  American  Fertility  Association,  the 
Society  for  the  Study  of  Sex  in  Marriage 
and  as  a  founding  member  and  trustee  of 
t'lie  Human  Life  Foundation. 

2.  Fraa:-.  J.  Avd.  Jr..  M.D..  Baltimore  psy- 
chiatrist and  Associate  Editor  of  Medical 
Counterpoint. 

3.  Herbert  Ratr.er.  M.D.,  preventive  medi- 
cine specialist.  Public  Health  Director  of 
Oak  Park.  TUiuDis,  former  Editor  of  the 
Bull  tin  of  the  American  A^-sociation  of  Pub- 
lic Health  P''r/-iicians  and  present  Editor  of 
Child  and  Fiviily. 

Because  this  case  held  considerable  inter- 
est as  an  early  contemporary  court  test  of 
the  constitutionality  of  a  restrictive  state 
a'oorllon  law.  the  Editor  studied  the  tr.xn- 
script  cf  the  entire  trial.  Of  cei.tral  inter- 
est was  the  testimony  dealing  with  the 
nature  oi  the  fetus  for  this' Is  the  paramorni 
question  i.i  the  issue  of  abortion:  Whether 
the  target  of  the  abornon  procedure,  the 
fetus,  is  or  is  not  a  human  being.  To  read 
the  testimony  of  "experts"  under  oath,  speak- 
ing for  or  against  the  humanity  of  the 
fetus — testimony  typical  of  contrasting  vlew- 


'  The  first  number  signifies  the  day  in 
court,  the  numbers  following  the  colon 
signify  the  pages  of  the  official  transcript. 
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EXTENSIONS  OF  REMARKS 

point? — and  to  see  how  these  experts  defend 
their  repres;ntatlve  positions  under  cros.-.- 
o.xani.lnation  is  an  Intrlguina;  experience 
which  CF  is  eager  to  share  with  its  readers. 

1'oward  This  end  we  have  excerpted  the 
>c?::imGny  of  all  the  witnesses  bearing  on 
this  question.  A.s  an  aid  to  this  exerclsj  we 
n.ake  rvulable  the  following  lexicon.  It  ccn- 
sists  of  standard  concepts  attached  to  key 
terms  in  the  tesiimonj'. 

Aocrtiin:  An  ui. timely  birth  (L.);  techni- 
cally an  abortion  is  a  termination  of  preg- 
ni  :ry  cl\!ri;ic  the  first  20  weeks — the  period 
b':fr.re  cirrent  technology  cs'i  maintain  the 
chi'd's  viahllltv  outside  the  womb. 

Baby:  An  Infant  (ME.). 

Being:  One  that  exists  as  an  actuality  or 
entity  in  time  and  place,  e.g.,  a  living  person. 

Child:  An  unborn  or  newborn  son  or 
daughter;  baby.  Infant  (AS.);  ivith  child. 
pregnant. 

Conceive:  To  become  pregnant  with  (a 
child  or  young)  (OF.) . 

Conception:  That  which  Is  conceived;  a 
beginning. 

Embryo:  A  young  organism  In  the  early 
stages  of  development  (Gr.);  the  growing 
animal  before  its  specific  characters  can  be 
deciphered;  In  man,  up  to  eight  weeks. 

Fertilization:  Biol.  Impregnation;  the 
union  of  egg  and  sperm  to  form  a  new  Indi- 
vidual t zygote). 

Feticide:  The  killing  of  an  unborn  child. 

Fetus:  Offspring,  the  young  In  the  womb 
(L.):  that  period  of  growth  during  which 
specific  characters  can  be  recognized,  tech- 
nically the  period  from  eight  weeks  to  birth. 

Homicide:  The  killing  of  one  human  being 
by  another. 

Homo  Sapiens:  Man,  regarded  as  a  biologi- 
cal species  (L.) . 

Homo:  Man  (L.)  The  genus  of  mammals 
consisting  of  mankind. 

Sapient:  To  know  (L.). 

Human:  Pertaining  to  mankind  (L.) ; 
characteristics  of  man. 

Infant:  One  who  cannot  speak  (L.);  a 
child  In  the  first  period  of  life. 

Man:  A  human  being;  a  member  of  the 
human  species  {Homo  sapiens)  . 

Mature:  Brought  by  natural  process  to 
completeness  of  growth  and  development; 
full-grown;  ripe  (L.). 

Organism:  Biol.  An  Individual  constituted 
to  carry  on  the  activities  of  life  by  means  of 
organs  lor  parts)  separate  In  function  but 
mutually  dependent;  any  living  being. 

Person:  A  human  being;  a  particular 
Individual. 

Potential:  ExWipg  in  nossiblllty,  not  In 
actuality  (L.) . 

Pregnancy :  A  state  of  being  with  young  or 
child  (L.) ;  the  period  from  conception  until 
delivery. 

Stage:  Biol.  One  of  several  periods  In  the 
development  and  growth  of  many  animals 
and  plants,  as  In  the  pupa  stage;  a  stage  of 
one's  life. 

Young:  New  to  life  (AS.):  the  offspring  of 
animals;   with  young,  with  child;   pregnant. 

Zygote:  The  union  of  an  egg  and  sperm 
(Gr). 

•  •  •  •  • 

CROSS    EXAMINATION    OF    ROBERT    HALL.    M.D.,    BY 
MR.    IRWIN 

Q.  (by  Mr.  Irwin).  Do  you  take  into  con- 
sideration when  you  advise  an  abortion  the 
right  of  the  fetus  to  be  born? 

A.  (Dr.  Hall) .  I  regard  the  fetus  as  a  poten- 
tial human  being,  and  In  that  sense  I  take  It 
Into  consideration. 

Q.  At  what  times  does  It  become  a  human 
being? 

A.  When  it  Is  born. 

Q.  When  It  Is  passed  from  the  mother's 
womb? 

A.  Right. 

Q.  And  that  Is  the  only  time  It  becomes  a 
human  being;  Is  that  your  testimony? 
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A.  Prior  to  birth  It  is  my  belief,  and  most 
of  the  medical  profession's,  that  It  Is  a  fetus. 

Q.  I  am  asking  your  opinion:  Is  it  a  hu- 
man being  prior  to  passing  through  the  birth 
canal  into  the  world? 

A.  Before  it  is  born?  Of  course  .  .  . 

Q.  Not? 

A.  Of  course  not. 

Q.  Do  you  know  there  are  laws  in  Massa- 
chusetts and  in  your  own  State  of  New  York 
on  the  civil  side  that  designate  the  youngster 
In  the  mother's  womb  as  a  human  being? 

Do  you  know  that? 

A.  Are  you  referring  to  it  as  a  youngster? 

Q.  As  a  human  being. 

A.  You  referred  to  the  "youngster,"  not 
human  being. 

Q.  Strike  the  word  "youngster."  As  a  fetus 
in  the  human  womb? 

A.  No,  I  am  not  aware  of  that. 
•  •  •  •  • 

Q.  Dr.  Hall.  I  think  you  testified  that.  In 
answer  to  my  question,  that  at  some  point  a 
fetus  becomes  a  human  being,  when  it  leaves 
the  womb  of  its  mother  after  it  is  born;  Is 
that  correct? 

A.  Yes.  Right.  That  is  the  only  time  It 
becomes  a  human  being:  right. 

Q.  Now,  does  that  apply  to  the  situations 
where  the  mother  carries  full  term  only? 

A.  I  don't  understand  your  question. 

Q.  Does  this  fetus  become  human  only 
after  It  is  carried  full  term  and  is  expelled 
from  the  mother's  womb  by  the  phenomenon 
we  know  as  'oirth? 

A.  It  becomes  full  term.  I  mean  it  becomes 
human  if  it  Is  born  capable  of  surviving. 

Q.  Can  you  tell  us  how  old  it  is  when  it 
becomes  human;  how  long  It  has  been  living? 

A.  A  fetus  is  incapable  of  surviving  if  it  is 
born  before  the  20lh  week  or  fifth  month  of 
the  pregnancy. 

Q.  I  asked  you  at  what  age  it  becomes 
human. 

A.  I  think  that  I  have  answered  it  Insofar 
as  I  am  able.  It  becomes  human  If  It  Is  born 
and  capable  of  surviving. 

Q.  The  point  I  am  driving  at.  Is  It  human 
at  seven  months? 

A.  If  it  is  born,  It^s. 

Q.  If  it  was  born  prematurely  at  seven 
months,  it  is  human? 

A.  Right. 

Q.  Your  distinction  Is  that  it  is  human  if 
it  is  expelled  from  the  womb  and  capable  of 
living,  is  that  right? 

A.  Yes:  exactly. 

Q.  Wliether  the  fifth,  sixth,  seventh,  eighth 
or  ninth  month? 

Q.  It  has  no  human  existence  prior  to  that? 

A.  Prior  to  that,  it  Is  called  "the  fetus," 
and  it  Is  a  potential  human  being,  in  my 
opinion. 

Q.  That  is  your  opinion.  Is  that  the  ac- 
cepted medical  opinion  of  today? 

A.  It  certainly  is. 

Q.  That  there  Is  no  human  life  untU  It 
leaves  the  mother's  womb? 

A.  Would  you  pose  the  question  again, 
please? 

Q.  Is  it  the  accepted  medical  thesis  In  your 
field  of  medicine  that  the  fetus  Is  not  human 
until  It  leaves  the  mother's  womb? 

A.  Prior  to  the  20th  week,  as  I  said.  It  Is 
regarded  as  a  fetus,  t^nd  a  potential  human 
being,  not  as  a  human  being  per  se. 

Q.  Would  you  define  for  the  Court  what  a 
potential  human  being  Is? 

A.  The  potential  human  being,  in  the 
frame  we  are  talking  about.  Is  the  fetus  that 
we  are  talking  about,  which  .  .  . 

Q.  No.  no.  Define,  will  you,  what  a  "poten- 
tial human  being"  Is.  you  just  spoke  about, 
prior  to  20  weeks? 

A.  It  Is  the  fetus  we  are  talking  about, 
which  continues  to  be  nurtured  in  the 
mother's  womb  for  a  sufficiently  long  time 
and  Is  born  alive  and  may  be  capable  of 
surviving. 

Q.  What  Is  a  potential  human  being? 

A.  I  have  defined  It  as  best  I  can. 
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Q.  At  what  point  is  a  human  being  that 
Is  eventually  born  that  Is  leaving  the 
mother's  womb  and  Is  capable  of  living,  at 
what  point  In  the  process  of,  the  entire  proc- 
ess of  conception,  fetus,  birth— at  what  point 
does  he  receive  the  characteristics  of  life, 
such  as  his  genes,  his  hair,  his  eyes,  his  shape 
of  his  body?  Tell  the  Court  those  factors, 
will  you  please?  When,  for  example,  do  the 
arm  buds  or  the  limb  buds  form? 

A   These  various  characteristics  of  human 
form    are    assumed    by    a    fetus    in    gradual 
stages.  The  chromosomes  you  mentioned  are 
set  at  fertUlzation  of  the  egg.  The  formation 
of  eyes,  limbs,  and  so  forth  are  gradual  proc- 
esses of  the  firs:  part  of  the  pregnancy. 
Q.  It  takes  place  at  impregnation? 
A.    The   chromosomes.   Those   are   all   the 
factors  that  do  take  place  at  that  time. 
Q.  What  are  the  choromosomal  factors? 
A.   Genetic    factors   'vhich   determine   the 
color  of  the  eyes,  and  so  forth. 
Q.  What  are  the  genetic  factors? 
A.  I  am  not  a  geneticist. 
Q.  You  know,  do  you  not? 
A.   I  am  not   withholding  anything.   The 
genes,   as  far  as  I  know,   predetermine   the 
color  of  the  skin,  the  color  of  your  eyes  and 
hair,  and  that  sort  of  thing. 
Perhaps  your  stature. 
Q.  How  about  sex? 
A.  Sex. 

Q.   So  that   Is  determined  from  the  mo- 
ment of  conception.  Is  that  correct? 
A.  Correct. 

Q.  To  wit.  when  the  sperm  meets  the  ovum 
and  fertilizes  It? 

A  Those  are  the  characteristics  of  the  po- 
tential human  being. 

Q.  That  forms  what  Is  known.  Immediately 
speaking,  as  a  zygote? 
A    Right. 

Q.  Is  that  zygote  a  human  growth? 
A.  I  have  never  heard  that  expression 
Q.  That  Is  a  human  ... 
A.  It  is  potentially  human. 
Q    Would    you    teil    the    Court    what    you 
mean  when  you  say  a  zvgote  is  potentially 
human?  ^ 

A.  It  has  the  genetic  characters  we  have 
establ:shed.  but  very  little  else  In  common 
With  hiiman  beings.  It  is  Incapable  of  in- 
dependent survival. 

Q.  But   if   l:   is   left   to   itself  and   is  not 

oothered    with    or    tampered    or    otherwise 

touched  or  inhibited  in  any  wav.  it  will,  will 

It  not.  proceed  to  grow  into  a  human  being' 

A.  Sometimes. 

Q.  Most  times? 

A.  Most  times,  but  often  it  is  miscarried 
spontaneouslv. 

Q.  Most  times,  but  apart  from  when  It  is 
spontaneously  miscarried? 
A.  That  is  how  we  all  Kot  here. 
Q    Now.  Doctor,  in  the  oath  that  all  doc- 
tors take,  the  Hippocratic  Oath  . .  . 
A.   Pardon  m--? 

Q   The  physicians  oath— did  you  take  that 
oath? 
A.  I  did. 

Q  And  in  that  oath,  is  there  a  reference 
to  abortion? 

A.  I  think  there  Is. 

Q.  Would  you  tell  u.s  what  it  is? 

A.  I  think  the  Hippocratic  Oath,  among 
other  things,  forbid.s  abortion.  Also  forbids 
removal  of  a  kidney  stone. 

Q    It  forbids  abortion,  does  it  not? 

A.  I  thlnl:  !;o,  among  other  things. 

Q  Hr.s  It  traditionally  been  the  function 
of  the  physician.  Doctor,  to  .save  life  rather 
than  fodo.stroy  it? 

A.  To  save  actual  human  life;  it  certalnlv 

has.  ^ 

Q.  Then  I  iindprstand  that  you  don't  be- 
lieve that  when  you,  as  a  doctor,  perform  an 
abortion,  if  you  do.  that  vou  are  destrovinp 
human  life?  ^ 

A.  I  don't  believe  that  abortion  destroys 
ac'uul  human  life'' 

Q  You  do  .-:ot  believe  that  abortion  de- 
stroys actual  human  life? 
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A.  Right. 

Q.  Regardless  of  what  stage  of  the  preg- 
nancy? 

A.  Abortion  is  defined  as  termination  of 
pregnancy  during  the  first  20  weeks. 

Q.  Whose  definition  of  abortion  is  that? 

A.  The  medical  community's.  All  the  text- 
books on  obstetrics  in  this  country. 

Q.  You  would  not  recommend  abortion 
after  20  weeks? 

A.  No,  I  would  not. 

Q.  All  right.  Under  any  circumstances,  is 
that  correct? 

A.  It  wouldn't  be  an  abortion. 

Q.  What  would  it  be? 

A.  At  what  time  of  pregnancy? 

Q.  Any  time  after  20  weeks. 

A.  They  are  different.  Between  the  20th 
and  28-.h  week.  It  is  called  an  immature  birth: 
after,  a  premature  birth;  and  finally  a  term 
birth. 
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DIRECT     EXAMINATION     OF     WILLIAM     A.     LYNCH, 
M.D.,    BY    MR.    IRWIN 

Q.  (by  Mr.  Irwin).  Would  you  please  tell  us 
directly  on  what  factors  you  base  your  deter- 
mination that  therapeutic  abortion  Is  not  a 
medically   competent   procedure? 

A.  (Dr.  Lynch) .  Whenever  a  woman  applies 
for  an  abortion,  she  is  looking  for  help  and 
not  an  abortion.  The  proper  management  of 
the  problem  is  to  treat  her  disease,  whatever 
it  be,  whether  it  be  psychological,  psychiatric 
or  medical.  She  Is  looking  fcr  help  when  she 
comes  to  see  a  physician.  When  the  patient 
comes  to  see  a  physician  because  of  abortion, 
she  comes  because  she  knows  she  Is  pregnant. 
The  doctor  determines  that  she  Is  pregnant. 
Under  these  conditions.  It  Is,  I  believe,  the 
doctor's  duty  to  poii;t  out  to  her  there's  two 
patients  here:  the  mother  and  the  baby,  and 
that  that  child  has  a  right  to  live,  and  that 
anything  that  involves  convenience,  even 
though  the  convenience  might  be  consider- 
able, is  not  germane  to  the  doctors  problem 
and  the  doctor's  commitment  to  maintain 
human  life  and  protect  it. 

•  •  •  .  , 

Q.  As  an  obstetrician  and  gynecologist,  you 
are  familiar,  are  you  not.  with  the  whole 
process  of  human  reproduction'' 

A.  Yes. 

Q.  Would  you  tell  us,  sir,  about  the  de- 
velopment of  a  child  from  fertilization  to 
birth — and  do  you  have  some  document  with 
you  by  which  you  can  illustrate  this  develop- 
ment at  certain  periods? 

A.  When  the  sperm  and  the  egg  are  fused, 
there  Is  formed  a  zygote,  which  is  a  new  life! 
a  new  living  being,  which  promptly  goes  on 
to  develop  from  the  zygote  all  of  the  facets 
and  all  of  the  notes  that  make  up  the  human 
being  into  a  fully  formed  state.  Everything 
that  the  human  being  will  become  is  found 
In  the  zygote:  all  inherent  material  Is  found 
there. 

In  the  course  of  the  first  month  there  Is 
formed  what  is  called  a  blastocvst,  which  Is 
simply  a  small  cyst  which  Is  found,  a  plate  of 
tissue  which  has  a  di.scernlble  head  curve 
and  incurve,  which  Indicates  the  first  begin- 
nings cf  the  notion  of  the  human. 

After  the  fifth  week,  we  develop  what  we 
call  the  embryonic  stage.  In  which  the  at- 
tachment and  nourishment  supply  between 
the  baby  and  the  mother  In  the  early  stages 
are  definitely  formed.  The  discus  is  formed 
in  the  stage  where  a  body  stalk  Is  also 
formed,  and  the  sac  m  which  the  baby  Is 
found  Is  approximately  o:ie  to  three  milli- 
meters, which  Ls  something  in  the  nature  of 
a  16th  of  an  Inch. 

At  the  end  of  the  sixth  postmenstrual  week 
the  chorionic  sac  found  around  the  baby  and 
attached  to  the  mother  Is  20  to  30  milli- 
meters— about  an  Inch  In  size.  The  embryo  is 
five  millimeters,  which  is  slightly  less  than 
a  quarter  of  an  inch.  The  heart  Is  already 
formed.  Tho  arm  and  leg  buds  are  formed, 
and  the  umbllkal  cord,  the  cord  which  Is  to 


attach  the  baby  In  a  free-floating  way  to  the 
mother,  has  already  begun  to  form. 

At  eight  weeks  the  embryo  measures  22  to 
24  mUlimeters.  The  head  Is  large,  as  It  al- 
ways Is  In  the  embryonic  form.  Fingers  and 
toes  are  formed,  and  the  external  ears  are 
formed. 

At  the  end  of  the  tenth  postmenstrual 
week,  we  have  what  is  generally  called  the 
determination  of  the  fetal  stage,  which  is  now 
30  millimeters  In  size.  At  this  beginning  of 
the  fetal  stage,  all  the  structures,  major 
structures  of  the  body,  have  now  been 
formed.  In  the  opinion  of  the  consensus  of 
embryologists. 

At  the  end  of  the  third  month,  the  baby 
Is  seven  to  nine  centimeters— 2.2  centimeters 
to  the  Inch.  The  centers  for  development  of 
bones  are  already  formed.  External  genitals 
are  there.  The  letus,  if  born  at  this  time,  will 
make  spontaneous  movements  if  it  is  still 
within  the  sac  or  If  the  sac  has  been  fup- 
tured — the  bag  of  waters,  as  it  is  commonly 
referred  to— if  the  baby  is  put  into  a  warm 
saline,  warm  salt  solution,  it  will  make  spon- 
taneous movements.  This  is  the  first  attempt 
of  the  baby  to  move  spontaneouslv  and  in- 
dependently. 

In  the  fourth  or  fifth  month.  It  largely 
grows  from  the  nine  centimeters  at  the  end 
of  the  third  month  to  approximately  22  cen- 
timeters at  the  end  of  the  fifth  month  and 
weighs  300  grams. 

At  the  end  of  the  sixth  month,  it  weighs 
approximately  600  grams,  and  the  skin  be- 
comes wrinkled  and  begins  to  look  like  a  little 
old  man  or  little  old  ladv  that  we  refer  to  in 
a  premature  baby;  and  the  fetus  born  at  this 
period  attempts  to  breathe,  and  generally 
will  live  for  a  day  or  two.  It  almost  always 
dies,  although  occasionally  thev  live  at  this 
stage.  These  are  the  one-pounders  and  ten- 
ounce  babies  we  hear  about  in  the  newspapers 
all  tho  time. 

Prom  the  point  of  the  sixth"  month  on  it  Is 
largely  a  question  of  development  We  gen- 
erally state  that  the  baby  has  better  than 
50-50  chance,  if  bom  at  the  end  of  the 
seventh  month,  and  the  chances  increase  be- 
yond that  time.  It  is  largely  a  question  of 
putting  on  weight  in  the  last  two  months 
where  it  doubles  in  size. 

Do  you  have  with  you  today  an  accepted 
medical  handbook  which  pictorially  reveals 
the  growth  of  an  Infant,  along  the  lines  that 
jou  have  Just  explained  to  the  Courf 
A.  Yes,  I  do. 

Q.  All  right.  And  would  you  produce  that 
particular  Journal? 
A.  Yes. 

Q.  Would  you  read  to  the  stenographer  the 

title  of  it? 

A.  It  is  called.  A  Child  is  Born:  The  Drama 
of  Life  Before  Birth.  Photographs  by  Lonnart 
Nilsson,  with  the  text  by  Dr.  A.  Ingelman- 
,  Sundberg. 

<3.  Doctor,  are  there  photographs  in  there 
of  the  fetus  at  certain  stages  of  development 
In  their  mother's  womb? 

A.  Yes,  this  Is  the  unique  flavor  of  the 
book,  in  that  the  photographs  are  unprece- 
dented. 

Q.  Are  they  authentic  photographs' 

A.  Yes. 

Q.  Of  the  fetus? 

A.  Yes. 

Q.  And  do  they  fairly  represent  the  growth 
cf  the  fetus  as  you  have  explained  It  to  the 
Court,  at  various  stages? 

A.  Yes,  It  does. 

Q.  And  would  you,  by  virtue  of  that  par- 
ticular book,  point  out  to  the  Court  the  ap- 
propriate pictures  of  the  youngster  and  the 
fetus  at  various  stages  we  have  enumerated, 
to  the  Court,  and  would  you  please  keep  your 
voice  up  so  the  stenographer  mav  record 
what  you  are  saying,  and  would  you  make  a 
note  for  the  benefit  of  the  stenographer  as 
to  what  page  you  are  referring  to  when  you 
demonstrate  these  picture  to  the  Court? 
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Q.  With  reference  to  your  experience,  train- 
ing, education  and  studies  and  surveys  that 
you  ha.e  conducted  in  this  particular  field — 
based  upon  all  of  those  factors,  do  you  have 
an  opinion  as  to  whether  or  not  this  par- 
ticular embryo  or  any  given  embryo  Is  In  fact 
a  human  b-.ing? 

A.  Yes,  I  do. 

Q.  Do  you  have  an  opinion  in  l'  ? 

A.  Yes.  I  do. 

Q.  Will  you  tell  us  what  your  opinion  Is? 

A.  Yes.  I  think  at  the  moment  of  concep- 
tion, with  the  union  of  a  human  sperm  and 
a  human  egg,  you  have  the  beginning  of  new 
life.  This  is  human.  I  don't  really  understand 
how  It  could  be  anything  other  than  human, 
Q.  Now.  E'octor,  will  you  tell  us  on  what 
factors  you  base  that  opinion? 

A.  The  potency  for  human  life,  or  the  po- 
tential fcr  human  life  resides  within  the 
sperm  and  the  egg.  When  these  two  come  to- 
gther.  you  have  the  union  of  two  human 
reproductive  substances  which  produce  the 
human  zygote,  which  at  that  moment  has 
everything  that  develops  into  a  human  adult. 
Everything,  the  entire  genetic  package,  is 
found  In  that  zygote.  There  is  nothing  that 
is  added  to  it  by  any  means  afterwards.  .  .  . 
"this  Is  human  from  the  very  beginning  and 
cannot  be  otherwise;  to  have  something  start 
off  as  human  and  become  'something  dif- 
ferent is  Incongruous.  To  have  something 
start  off  as  human  and  become  Inhuman  U 
equally  Incongruous. 

The  babies  people  try  to  abort,  they  do 
so  because  they  want  to  prevent  the  birth  of 
a  human  being. 

Q.  Are  you  familiar  with  the  science  of 
fetology? 

A.  Yes. 

Q.  Would  you  define  for  us  what  the  science 
of  fetology  is? 

A.  The  science  of  fetology  Is  of  rather  re- 
cent origin.  It  has  to  do  with  the  development 
and  tunctior.s  and  diseases  of  the  human 
fetus  while  it  is  in  utero. 

It  has  developed  to  the  point  where 
10.000  learned  scientific  articles  have  been 
published  in  the  literature  every  year  for  the 
past  five  years,  and  the  whole  program 
started  with  Dr.  Liley  from  Australia,  who 
started  with  the  Intrauterine  transfusion  to 
protect  the  human  being  inside  of  the 
mother  s  womb,  or  the  Rh  problem. 


U.S.  VIETNAM  INVOLVEMENT 
CONTINUES 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1973 

Mr.  BINGHAM.  Mr.  Speaker,  the  con- 
tinuing U.S.  presence  in  Vietnam  and 
the  possibility  of  rene\ve(a  U.S.  military 
intervention  there  constitute  a  troubling 
backdrop  to  the  return  of  our  prisoners. 
The  facts  of  our  continuing  commit- 
ments and  involvement  in  Vietnam,  and 
the  likely  results  of  trying  to  "guarantee 
the  unguaranteeable"  there  are  concisely 
summarized  in  a  February  1  article  in 
the  Wall  Street  Journal  by  Arthur 
Schlesinger,  Jr.,  Albert  Schweitzer  pro- 
fessor of  humanities  at  the  Citv  Univer- 
sity of  New  York. 

As  the  primary  sponsor  in  the  House 
of  legislation  (H.R.  3349)  identical  to 
the  Church-Case  bill  in  the  Senate  to 
preclude  a  renewal  of  U.S.  military  ac- 
tivity without  congressional  authoriza- 
tion ones  all  the  prisoners  are  returned, 
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I  found  Professor  Schlesinger's  article 
most  interesting,  and  I  am  pleased  to 
submit  it  for  the  Record  : 

Are  We  Really  Out  of  Vietnam? 
(By  Arthur  Schlesinger  Jr.) 

Is  it  really  over  at  last,  this  longest,  most 
unpopular,  most  useless,  most  mysterious 
war  In  the  history  of  the  republic?  Combined 
hope  and  weariness  incline  us  to  accept  the 
Paris  Accord  at  face  value  and  suppose  that 
we  will  never  have  to  worry  about  Vietnam 
again.  But  it  Is  rash  to  take  anything  on  faith 
in  International  affairs.  Repellent  as  the  idea 
may  be  of  thinking  about  Vietnam  any  more, 
it  may  be  worth  a  moment  to  take  a  hard 
look  at  the  Paris  documents. 

The  principle  on  which  agreement  was 
based— the  principle  that  Henry  Kissinger 
had  pressed  and  Hanoi  had  resisted  so  long — 
was  that  a  military  cease-fire  must  precede  a 
resolution  of  the  political  Issues.  In  finally 
accepting  this  last  October,  Hanoi,  as  Wash- 
ington has  repeatedly  told  us,  made  a  no- 
table concession  Another  Hanoi  concession 
was  to  drop  the  demand  for  the  immediate 
dethronement  of  General  Thieu.  However. 
Washington  made  its  concessions  too;  and, 
since  it  has  talked  a  gocd  deal  less  about 
these,  it  may  be  well  to  list  some  of  them 
here: 

1.  We  have  agreed  to  withdraw  all  our 
troops  and  dismantle  all  our  military  bases 
in  South  Vietnam  within  60  days,  while  145,- 
000  North  Vietnamese  troops"  (our  count; 
300.000  according  to  General  Thieu )  may  re- 
main in  South  Vietnam  so  long  as  the  Vlet- 
cong  want  them  there.  (The  agreement  pro- 
vides that  this  question  "shall  be  settled  by 
the  two  South  Vietnamese  parties  in  a  spirit 
of  .  .  .  equality.")  "What  kind  of  a  peace.  " 
General  Thieu  asks  not  unreasonably,  "is  a 
peace  that  gives  the  North  Vietnamese  the 
right  to  keep  their  troops  here?  What  kind 
of  a  treaty  is  a  treaty  that  legalizes  their 
presence  here  de  facto?"  Mr.  Kissinger  .<=aid 
the  other  day  that  these  North  Vietnamese 
regulars  would  somehow  fade  awav  in  time 
through  "the  normal  attrition  of  personnel." 
The  prospect  of  waiting  around  while  they 
die  of  old  age  may  not  be  totally  consoling 
to  General  Thieu. 

2.  We  have  agreed  to  supply  no  further 
arms  to  South  Vietnam  except  on  a  one-for- 
cne  replacement  basis,  while  Ru.'-sia  and 
China  can  continue  to  send  arms  to  North 
Vietnam  without  any  limit  as  to  tvpe  or 
quantity. 

3.  We  have  obliged  the  Saigon  regime  to 
accept  as  full  and  equal  partners  on  a  Na- 
tional Council  of  Nation.il  Reconcillaticn  and 
Concord  both  the  neutralists,  whom  the  re- 
gime had  been  sending  into  prison  or  exile, 
and  the  Communists,  whom  it  had  outlawed. 
And  we  have  confided  to  this  National  Coun- 
cil, on  which  each  partner  h.^s  a  veto,  the 
authority  to  organize  elections.  Thus  we  have 
not  only  legalized  the  presence  of  North  Viet- 
namese troops  In  South  Vietnam;  we  have 
also  legalized  the  Vietcong  as  an  equal  part- 
ner In  determining  the  future  of  South  Viet- 
nam. 

4.  We  have  promised  to  pay  reparations  to 
North  Vietnam  in  the  form  of  reconstruction 
assistance  and  In  the  magnitude  of  $2  5  bil- 
lion. 

5.  We  have  thrown  overboard  the  whole 
theory  on  which  our  Intervention  was  based 
and  for  which  50.000  Americans  died— the 
theory  that  North  and  South  Vietnam  were 
.separate  states,  one  of  which  had  wantonly 
Invaded  the  other.  Mr.  Kissinger  now  casti- 
ally  refers  to  the  conflict  as  "the  civil  war." 
The  agreement  pledges  us  to  "respect  "  the 
"unity  and  territorial  Integrity  of  Vietnam" 
and  endorses  reunification  as  a  laudable  ob- 
jective. 

A  great  socialist  victory 
Such  concessions  may  have  been  indispen- 
sable to  a  settlement.  Some  of  them   mav 
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even  have  been  desirable  in  themselves.  But 
there  is  no  point  in  pretending  that  they 
were  not  made.  When  one  considers  how 
much  was  conceded,  it  is  easy  to  see  why  Le 
Due  Tho,  the  North  Vietnamese  negotiator, 
should  call  the  agreement  "a  very  great  vic- 
tory for  the  Socialist  countries"  and  why 
General  Thieu  should  be  filled  with  such 
alarm  and  foreboding. 

The  point  of  the  concessions  was  to  per- 
suade Hanoi  to  accept  the  Kissinger  prin- 
ciple of  a  cease-fire  in  advance  of  a  political 
settlement.  Not  everyone  experienced  in  these 
matters  on  the  American  side  thought  the 
Kissinger  approach  a  good  idea.  For  the 
essence  of  this  approach  is  to  leave  the  sub- 
stantive political  issues,  i.e..  the  causes  of 
the  war,  unresolved.  Those,  like  Averell 
Harriman  and  Clark  Clifford,  who  thought 
a  political  settlement  should  come  first,  did 
so  in  the  belief  that  the  contending  parties 
were  so  diametrically  opposed,  their  differ- 
e.ices  Eo  bitter  and  irreconcilable,  that,  un- 
less these  differences  were  settled  In  advance, 
any  cease-fire  would  be  certain  to  break 
down  after  a  short  tim-:-. 

To  this,  view  the  Kissinger  reply  has  been 
that  a  cease-fire  will  set  In  motion  a  political 
evolution  that  wUl  end  by  rescl\;ng  the 
political  differences.  We  must  pray  that  Mr. 
Kissinger  Is  right,  and  we  will  new  see  hew 
much  merit  his  argument  has.  We  will  see 
whether  General  Thieu  and  the  Vietcong, 
after  all  the  years  of  hatred,  betraval  and 
killing,  are  going  to  get  together;  whether 
supervisory  personnel  can  maintain  the 
cease-fire  over  the  crazy-qullt  of  ill -defined 
Jurisdictions;  whether  the  National  Council, 
required  to  operate  on  a  basis  of  u;ianimlty. 
will  be  able  to  agree  on  a  procedure  for  elec- 
tions. 

Of  course  in  Its  Article  U  the  Paris  Accord 
says  incredibly:  "Immediately  after  the 
cease-fire,  the  two  South  Vietnamese  parties 
will:  Achieve  national  reconciliation  and 
concord,  end  hatred  and  enmity,  prohibit 
all  acts  of  reprisal  and  discrimination 
against  Individuals  or  organizations  that 
have  collaborated  with  one  side  or  the  other' 
Only  a  grammarian  can  comment  adequately 
on  the  curious  use  of  "will"  in  this  coutext. 
When  the  agreeme;;t  adds  that  Saigon  and 
the  Vietcong  "will  "  also  'eiisure  the  demo- 
cratic iioertles  cf  the  people:  personal  free- 
dom, freedom  of  speech,  freedom  of  the 
press"  and  so  on.  up  to  and  including  the 
"right  to  free  enterprise,"  one  can  only 
woncler  with  what  amused  tolerance  of  West- 
ern eccentricity  the  representatives  of  the 
Saigon.  Hanoi  and  Vietcong  regimes,  none  of 
which  has  shown  notable  enthusiasm  for 
democratic  liberties,  watched  this  attempt 
to  import  the  ccncepts  cf  Western  individ- 
ualism into  their  non-individualistic  cultures 
and  with  what  cynicism  they  affixed  their 
signatures  to  the  document 

MR.  arnett's  view 
No  one  has  followed  the  Indochina  situa- 
tion longer  or  more  carefully  than  Peter  Ar- 
nett  of  the  Associated  Pres^s;  and  he  Is  almost 
certainly  right  when  he  predicts  that  a  "dirty 
war "  will  be  followed  by  a  dirtv  peace." 
Neither  side  h.p.s  the  slightest  faith  in  the 
desire  of  the  other  to  compromise  the  politi- 
cal Issues.  On  December  30  General  Thieu 
told  Orlana  Fallaci  that  bloodshed  would  be 
"inevitable"  wl;h  a  cease-fire.  "It  is  not  that 
we  are  overly  suspicious.  "  he  said  after  the 
agreement  was  announced.  "It  is  because  we 
have  had  plenty  of  experle:ice  with  the  Com- 
munists in  this  regard  and  we  don't  place  too 
much  trust  in  their  signature."  The  Viet- 
cong. we  may  be  sure,  are  equally  suspicious. 
As  Le  Due  Tho  said  in  Paris.  'According  to 
Marxist -Lenlnst  theories,  so  long  as  imperial- 
ism persists  In  the  world  there  will  be  wars." 
Each  side  is  undoubtedly  right  about  the 
other. 

General  Thieu  has  already  said  he  will  not 
agree  to  elections  until  the  North  Vietnamese 
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troops  '.aave  South  Vietnam.  If  elections  are 
not  held,  this  wUl  very  likely  lead  the  Viet- 
cong,  stii:  denied  a  political  role,  to  become 
gwerrlllas  again.  If  the  cease-fire  gradually 
disintegrates,  what  will  the  United  States 
do?  When  President  Nixon  announced  the 
settlement  to  the  country  on  January  23,  he 
said  that  all  parties  mirst  "see  to  It"  that  the 
peace  lasts  and  that  "Interested  nations" 
must  "help  ensure  that  the  agreemev.t  is 
carried  ov.t."  What  does  these  veiled  phrases 
mean?  Does  or  dees  not  the  President  have 
In  mind  a  continuing  role  for  the  United 
States  as  a  guarantor  of  the  agreement? 

There  is  a  short-run  argument  for  ambigu- 
ity on  this  pal  .t.  That  argument  is  that.  If 
the  United  Stntes  were  to  tell  the  world  we 
were  out  of  Indochina  forever,  this  would 
tempt  Hanoi  to  violate  the  agreement.  But 
advocates  of  this  tactic  should  never  for.7et 
Theodore  Roosevelt's  war.iiug;  never  draw 
unless  you  mean  to  shoot.  What  reallv  do 
we  intend  to  do  If  things  go  sour?  The  New- 
York  Tim-.s  had  a  story  from  Saigon  sayi'j;^ 
that  General  Thicu  has  received  "cSiclar' 
assurances  from  Washington  pledging  Amer- 
ican re-intervention  in  case  of  "blatant" 
Communist  violations  of  the  cease-fire.  Have 
m  fact  si!:h  pledges  been  made?  Does  Ccn- 
greis  know  about  them?  Will  we  react  in  the 
same  way  i.i  case  the  blatant  violatloiis  ar3 
made  by  the  Saigon  regime? 

MR.    NI.\ON"S    OPTIONS 

As  long  as  the  Seventh  Fleet  remains  In 
Indochmese  waters,  the  bombers  on  our  car- 
riers ca.i  readilv  strike  again.  Exhilarated 
by  what  he  no  doubt  regards  as  the  success 
of  the  December  Bo2  raids.  President  Nixon 
may  feel  that  he  can  control  Hanoi  from  the 
au-.  Or  perh.aps  he  thinks  that  Moscow  and 
Peking  can  control  Hanoi  for  him.  though  he 
would  be  mistaken  if  he  supposes  that  their 
influence  over  Hanoi  is  any  greater  than  ours 
over  Saigon.  He  has.  of  course,  another  lever 
on  the  situation  in  reconstruction  assistance. 
If  agreements  were  violated,  for  example,  aid 
could  be  cut  o.f  to  the  violator.  This  could 
not  be  done  effectively,  however,  unless  aid 
were  distributed  by  an  interiiatlonal  organi- 
zation; for  President  Nixon,  by  calling  the 
Thieu  regime  "the  sole  legitimate  govern- 
ment of  South  -Vietnam."  has  already  recom- 
mitted America  to  one  side  In  the  conflict. 
This  Is  the  ultimate  danger  In  the  formula 
of  a  cease-fire  in  advance  of  a  political  settle- 
ment—that, as  the  cease-fire  breaks  down 
under  the  pressure  of  those  deeply-felt  and 
still  unresolved  political  Issues,  the  United 
States,  as  a  party  to  the  settlement,  may  be 
drawn  back  i:.to  the  quagmire. 

No  doubt  the  administration  rejected  the 
other  road  to  a  negotiated  agreement — a 
political  settlement  first — on  the  ground  that 
no  such  settlement  was  possible  without 
abandoi'.in;,'  General  Thleu.  which  would  be. 
by  the  President's  definition,  dishonorable, 
■yet.  if  we  were  unwilling  to  do  that  (and 
how  Genera!  Thieu  acquired  such  a  ham- 
merlock  on  the  American  official  conscience 
is  atiCther  mystery),  then  perhaps  historians 
many  conclude  that,  rather  than  tie  the 
United  States  into  an  Inherently  unstable 
and  almost  certainly  unworkable  agreement, 
we  would  have  done  better  to  follow  the 
course  recommended  by  such  disparate  fig- 
ures a.s  Ger:eral  Maxwell  Taylor  and  Ssnator 
G^,rge  McGovern— the  course,  in  General 
Taylor's  words,  "of  terminating  the  Ameri- 
can commitment  without  recourse  to  a  for- 
mal agreement  involving  Hanoi  and  the  Vlet- 
cong." 

L'nilater;jl  withdrawal,  for  example,  would 
not  have  legalized  North  Vietnamese  troops 
In  South  Vietnam.  It  would  not  have  con- 
ferred new  Juridical  status  on  the  Vletcong. 
Above  all.  It  would  not  have  entangled  the 
United  -States-  as  todav  we  stand  murkily 
entangled — in  the  position  of  .seeming  to 
^araritee  the  unguaranteeable.  In  the  end, 
we  will  probably  ta:  forced  to  abandon  Gen- 
eral Thieu  after  all:  or  else  reenter  the  war 
in  the  effort  to  save  him. 
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MORE  ON  MEDICAID  ABUSES  IN 
NEW  YORK 


March  .5,  1973 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  Mamh  5,  1973 

Mr.  KOCH.  Mr.  Speaker,  again  I  call 
the  attention  of  my  colleagues  to  the  New 
York  Daily  News  series  on  medicaid 
abuses  in  New  York.  The  following  is  the 
eighth  in  the  series  of  articles: 

[From  the  New  York  Dally  News.  Feb.  2,  1973) 
Medicah)  Loses  as  Docs  Play  Beat  the 
Clock 
(By  William  Sherman) 
Playing  an  expensive  version  of  Beat  the 
Clock,  some  medicaid  psychiatrists  routinely 
dismiss  patients  after  a  10-mlnute  chat,  then 
bill  the  city  for  a  full  hour's  psychiatric  ex- 
amination. One  doctor  charged  $700  for  35 
hours  of  work  in  one  day  and  sometimes,  the 
Health   Department  said,   bills  are  paid   for 
patients  who  were  not  seen  at  all. 

Psychiatrists  are  paid  $20  an  hour  for 
medicaid  clients  and  last  year  billed  the  city 
for  more  than  $4  million.  Yesterday  it  was 
learned  that  the  State  Health  Department 
has  raised  the  maximum  fee  In  New  York  to 
S30  an  hour.  The  city  has  the  option  to 
maintain  the  $20  fee.  or  raising  It  to  S30. 

"The  only  control  we  have  over  psychia- 
trists Is  that  we  will  not  pay  an  Individual 
for  more  than  10  hours  a  day.  six  days  a 
week."  said  Stuart  Laurence.  Health  Depart- 
ment attorney. 

"Unfortunately,  we  have  no  way  of  know- 
ing whether  he's  seeing  those  60  patients  In 
two  hours,  and  then  goes  back  to  his  private 
practice,  or  if  he's  really  spending  the  time." 
Laurence  said:  "He  may  not  see  some  of  the 
patients  at  all."  he  said. 

The  continuing  News  investigation  into 
abuses  In  the  city's  $1.3  billion  medical  as- 
sistance program  revealed  that  some  of  the 
psychiatrists  work  In  large  medical  group 
centers  where  patients  are  referred  to  them 
by  other  specialists. 

This  reporter,  posing  as  a  medicaid  patient 
complaining  of  a  cold  at  a  Queens  group  cen- 
ter, was  ushered  In  to  see  a  psychiatrist  after 
he  had  been  sent  to  a  podiatrist  and  an  In- 
ternist, 

"Some  psychiatrists'  offices  are  literally 
bridge  tables  located  between  a  podiatrist's 
and  a  chiropractor's  examining  rooms,"  said 
Laurence. 

Under  city  me-'i-ald  regulations,  psychia- 
trists have  been  directed  to  bill  by  units,  with 
each  $4  unit  representing  15  minutes.  They 
can  bill  in  fractions  of  units,  for  Instance, 
1.5  units  represents  $6  or  22  minutes. 

"I  have  never  seen  any  bill  less  than  $20." 
said  Laurence. 

Another  psychiatrist  who  works  in  a  group 
medicaid  center  Is  Dr,  Max  Packer,  who  sees 
patients  at  the  South  Jamaica  Medical  Cen- 
ter. 107-53  New  York  Blvd.,  Queens.  Health 
Department  records  show  that  on  several  oc- 
casions during  1971  he  was  billing  for  up  to 
30  hours  a  day. 

When  he  was  asked  to  explain  his  billing 
procedures.  Packer  replied  that  some  of  the 
Invoices  were  clerical  errors. 

However,  an  examination  of  Health  De- 
partment records  revealed  that  during  Au- 
gust 1971.  Packer  billed  the  city  for  2,590 
units,  or  $10,360 — 17  hours  a  day  for  each 
day  of  that  month. 

WORKED   6-DAY   WEEK 

He  told  Health  Department  officials  that 
he  worked  12  hours  a  day  six  days  a  week, 
and  that  other  practitioners  at  the  center 
referred  patients  to  him. 

On  April  26.  1972.  Packer  agreed  to  a  re- 
duction of  his  previous  billing  to  36  hours 
a  week  and  subsequently  has  made  the  re- 


sulting restitution.  He  stUl  Is  In  the  medicaid 
rrogram. 

The  highest  billing  medicaid  psychiatrists, 
department  records  show,  are  those  who  own 
private  methadone  clinics.  There  is  no  limit 
on  the  volume  of  patients,  and  the  centers 
are  paid  $4  every  time  a  patient  comes  in 
and  swallows  his  dose  of  methadone.  An 
average  dose  costs  a  dime. 

However.  Dr.  Elio  Maggio.  who  runs  the 
Bronx  Psychiatric  Center,  a  methadone 
clir.ic.  1420  Grand  Concourse.  Bronx,  was 
billing  at  the  hourly  rate  during  the  sum- 
mer of  1971. 

THE   35-HOtrR   DAY 

Records  show  that  he  regularly  billed  for 
about  100  hours  a  week,  but  reached  a  peak 
when  he  charged  for  35  hours  work  In  one 
day. 

When  confronted  by  the  department.  Mag- 
gio protested  that  he  spent  more  than  one 
hour  with  each  patient  and  complained  that 
medicaid  didn't  pay  for  the  methadone. 

After  further  questioning  he  said  he  could 
not  be  concerned  with  (blllir.g)  units.  The 
department  reduced  his  payments  to  32  hours 
a  week. 

On  June  15.  1972,  Maggio  was  Indicted 
by  a  Bronx  grand  jury  for  selling  dangerotis 
drugs  and  violating  'the  state  health  laws. 
He  was  charged  with  selling  methadone  to 
private  patients  for  $50  a  week  without  giv- 
ing proper  follow-up  care,  including  urine 
analysis  tests  to  detect  the  presence  of 
heroin,   and   counseling. 

CROSSED    S3, 000    IN    2   DAYS 

During  a  two-day  period,  including  his 
medicaid  and  private  patients,  he  grossed 
$3,000.  His  case  has  not  yet  been  brought 
to  trial  and  he  has  not  been  suspended  from 
the   medicaid  program. 

"In  most  of  these  clinics,  the  patient  never 
sees  the  doctor,"  said  senior  Health  Depart- 
ment medical  auditor  Dr.  Howard  Katz. 

"He  simply  walks  in.  swallows  his  dose,  and 
leaves."  he  said. 

The  biggest  methadone  operation  ever  run 
in  the  city  was  owned  by  Dr.  Rafiq  Jan.  who 
accepted  both  private  and  medicaid  patients. 
From  1969  through  1971.  he  was  grossing 
$20,000  a  week  out  of  two  offices:  35  W.  92d 
St..  and  137  W,  96th  St. 

A    $277,000    YEAR 

From  May  through  December  1971,  Jan's 
operation  grossed  $277,000  in  medicaid  funds. 
In  addition  to  more  than  800  private  patients 
who  were  paying  up  to  $20  a  week  for  their 
medicine. 

During  an  Investigation,  Katz  said  he 
found  that  patients  were  standing  10  deep 
In  the  reception  room  waiting  to  hand  money 
or  a  medicaid  card  to  "an  individual  be- 
hind a  cage  "  who  handed  out  pills. 

"The  doctors  were  keeping  records  In  dime 
store  pocket  notebooks  .  .  .  there  were  17 
doctors  and  psychiatrists  employed  at  differ- 
ent times,"  he  said. 

Jan  was  suspended  from  Methadone  main- 
tenance programs,  and  the  Health  Depart- 
ment demanded  $15,000  restitution.  How- 
ever, he  was  not  suspended  from  medicaid 
and  now  Is  operating  a  group  center  at  137 
W.  96th  St.,  offering  services  from  pediatrics 
to  psychiatry. 

DniECTrVE    IS    ISSUED 

Recently,  an  Investigator  with  a  medicaid 
card  had  two  13-mlnute  consultations  with 
Jan  at  his  new  office.  When  the  bills  came  in 
they  each  were  for  one-hour  visits. 

On  Oct.  12,  In  an  effort  to  control  psychia- 
trists billing,  the  Health  Department  Issued 
a  directive  that  doctors  Indicate  the  specific 
session  time  and  date  on  each  patient's  bill. 

MEET    AT    HOSPITAL 

However,  members  of  the  Bronx  Mental 
Health  Center,  directed  by  Dr.  Hugo  Morales, 
protested  saying  it  was  Impossible  to  keep 
such  records  because  In  the  South  Bronx, 
patients  come  In  and  leave  at  odd  hours,  and 
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doctors  spend  at  least  30  minutes  with  each 
patient  doing  paperwork  and  making  tele- 
phone calls. 

A  meeting  was  held  at  Prospect  Hospital 
and  attended  by  city  medicaid  officials  and 
Rep.  Herman  Badillo  (D. -Bronx)  and  State 
Sen.  Robert  Garcia  (D, -Bronx). 

During  the  meeting.  Morales  said,  the  psy- 
chiatrists insisted  that  they  were  not  paid 
enough,  and  that  patients,  when  questioned 
by  department  investigators,  could  not  ac- 
curately remember  what  time  a  doctor  saw  a 
patient. 

The  Health  Department  insisted  It  was  a 
valid  and  simple  request.  However,  Dr.  Tlbor 
Fodor,  executive  medical  director  of  medic- 
aid, said  "Badillo  and  Garcia  Insisted  we  re- 
scind the  order." 

Badillo  responded  to  this  by  saying  he  was 
not  advocating  cheating  but  that  he  thought 
the  directive  was  unnecessary  so  long  as  psy- 
chiatrists did  not  bill  for  more  than  10  hours 
per  day. 

At  any  rate,  the  directive  was  suspended  by 
the  city  and  Dr.  Fodor  said  he  referred  the 
matter  to  the  State  Health  Department.  No 
action  has  been  taken. 


SM.^LL  COMMUNITIES  SHOUT 
"HELP" 


HON.  JOHN  M.  ZWACH 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5,  1973 

Mr.  ZWACH.  Mr.  Speaker,  one  of  the 
drawback.s  that  keep  people  from  estab- 
ing  residence  in  the  countryside  is  the 
lack  of  health  care  facilities.  There  are 
many  towns  in  our  Minnesota  Sixth 
Congressional  District  that  had  two  or 
three  doctors  20  years  ago  that  have  none 
or  only  one  today. 

Worst  of  all.  there  seems  to  be  no  end 
in  sight  to  this  shortage. 

Some  of  our  riu'al  commimities  are 
trying  a  unique  approach.  They  seek  out 
talented  young  people  who  would  like  to 
enter  the  medical  profession,  but  lack  the 
financial  resources.  They  contract  with 
these  young  people  to  finance  their  edu- 
cation on  a  loan  basis  with  the  provision 
that  the  young  medics  will  return  to  the 
sponsoring  community  to  practice  medi- 
cine. 

However,  as  one  sponsor  ruefully  com- 
mented : 

This  contract  is  not  very  air  tight. 

Nor  does  it  guarantee  that  the  student 
will  continue  his  education  to  a  conclu- 
sion. 

Mr.  Speaker,  this  shortage  of  medical 
practitioners  was  excellently  dealt  with 
by  Mrs.  Madonna  Kellar,  editor  of  the 
Heron  Lake  News,  a  weekly  newspaper  in 
our  Minnesota  Sixth  Congressional  Dis- 
trict. 

With  your  permifision.  and  to  give  my 
colleagues  and  all  of  the  other  readers 
the  opportunity  to  make  a  judgment  of 
this  shortage  of  medical  personnel  in  the 
countiyside,  I  insert  Mrs.  Kellar's  edi- 
torial in  the  Record:  . 

Small  Communities  Shout  "Help" 

Every  small  town  has  a  fight  on  their 
hands  the  fight  for  survival.  They  either 
have  tlie  problem  of  too  little  housing,  no 
doctor,  no  dentist.  Inadequate  facilities  or 
other  inconveniences. 

Shortage  of  doctors  seems  to  be  high  on 
every  town's  list  and  the  critical  situation  Is 
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not  getting  any  better.  The  young  graduate 
does  not  wish  to  tie  himself  down  to  a  24 
hour  a  day  Job  where  he  will  be  giving  shots, 
delivering  babies  and  aiding  the  dying  in  the 
wee  small  hours.  Dedication — to  a  degree — 
has  been  diminished  as  the  shortage  became 
more  acute.  Young  doctors  are  shopping  for 
places  where  the  load  is  not  so  heavy,  where 
recreation  is  close  at  hand  and  where  the 
financial  remuneration  is  good.  And  who  can 
blame  them?  They  can  age  in  a  hurry  when 
burdened  with  so  great  a  responsibility. 
However,  perhaps  they  are  not  weighing  the 
great  advantages  of  the  small  community 
where  they  can  live  In  com.paratlve  safety 
among  people  who  really  care  about  them. 
Tliey  can  live  more  economically  where  the 
small  community  is  calling  them. 

Dental  care  Is  another  need.  It  is  difficult 
to  get  appointments  when  they  are  needed 
because  the  dentists  are  overworked  as  well. 

It  would  seem  that  licensing  between 
states  should  have  a  greater  degree  of  reci- 
procity which  would  enable  us  to  Invite  doc- 
tors from  other  states  to  Join  the  ranks. 

It  is  true  that  our  legislators  are  working 
hard  to  get  medical  and  dental  care  for  the 
small  communities,  but  the  time  element  is 
tremendous.  In  the  meantime  a  severe  acci- 
dent could  occur  which  would  cost  a  life 
that  could  have  been  saved  by  quick  medical 
attention. 

Maybe  a  deluge  of  letters  to  legislators 
could  help  speed  up  the  wheels  of  politics 
to  get  something  done  more  quickly.  Perhaps 
It  would  be  more  vivid  to  them  that  their 
friends  at  home  are  in  dire  need  of  help. 

It  a  country  where  education  has  been  of 
prime  Importance  it  would  seem  that  there 
would  be  at  least  one  young  doctor  who 
would  be  dedicated  enough  to  want  to  heal 
the  ills  of  the  people  of  our  communities.  In 
time,  no  doubt,  there  will  be  a  physician  and 
a  dentist  who  will  reall;'e  the  potential  of 
this  area  and  who  will  come  to  the  rescue.  At 
least  Hope  springs  eternal ! ! 


THE  ADMINISTRATIONS  "BENIGN 
NEGLECT"  HAS  CHANGED  TO 
PLAIN  "NEGLECT" 


HON.  GEORGE  E.  DANIELSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Monday.  March  5.  1973 

Mr.  DANIELSON.  Mr.  Speaker,  Pres- 
ident Nixon's  budget  a.ssumes  that  many 
of  our  pressing  domestic  problems  have 
been  solved.  On  this  assumption.  Pres- 
ident Nixon  lias  asked  for  an  end  to  or  a 
severe  cutback  in  many  of  tlie  programs 
that  have  been  designed  to  provide  im- 
proved health  care,  housing,  education, 
manpower  training,  and  other  critical 
needs  of  our  Nation's  people. 

To  further  justify,  his  position.  Pres- 
ident Nixon's  budget  states  that  many 
of  these  programs  are  not  working.  He 
has  been  quick  to  criticize  people-ori- 
ented programs,  but  very  slow  to  offer 
alternatives  to  these  programs.  The 
problems  of  poor  health  care,  low  in- 
come, deteriorating  housing,  high  unem- 
ployment, and  low  quality  education 
have  not  disappeared.  In  fact,  if  some 
of  these  programs  are  not  working,  the 
fault  would  probably  lie  with  the  way 
they  are  bein,^  administered  and  not  with 
the  programs  themselves. 

Tlie  administration  once  used  the 
phi-ase  "benign  neglect"  to  describe  its 
policies  toward  these  problems.  Now  the 
phrase  has  been  changed  to  "self  re- 
liance":   perhaps    It    would   have   been 
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more  accurate  to  shorten  the  original 
description  to  ju>t  plain  "neglect." 

Certainly  the  Federal  Government 
camiot  and  should  not  try  to  do  every- 
thing, but  the  Federal  Government  has 
the  responsibility  to  provide  leadership 
in  dealing  v\ith  national  problems  on  a 
national  scale,  and  this  role  should  not 
be  abandoned. 


THE  CONTAMINATION  OF  CALIFOR- 
NIA LETTUCE  BY  MONITOR  4 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5.  1973 

Mr.  WALDIE.  Mr.  Speaker,  a  problem 
of  disturbing  proportions  appears  to  have 
developed  involving  misuse  of  pesticides 
and  affecting  the  well-being  of  farm- 
workers and  consumers.  Monitor  4  is  a 
poisonous  organophosphate  which  has 
been  used  by  California  grov.ers  as  a 
pesticide  for  lettuce  growing.  It  is  a  high- 
ly poisonous  substance,  a  poi-on  that  in 
its  pure  and  undiluted  form  attacks  the 
central  nervous  system  and  can  cause 
death.  It  is,  in  fact  generally  a  part  of 
the  "nerve  gas"  family. 

The  established  Federal  tolerance  level 
of  this  poison  is  one  part  per  million,  but 
in  recent  tests  by  the  Department  of 
Agriculture,  lettuce  samnles  showed  con- 
tamination of  up  to  eight  parts  per  mil- 
lion. Over  10.000  acre.^  of  California's 
Imperial  Valley  are  affected  by  this  con- 
tamination. Each  acre  yields  approxi- 
mately 12,000  heads  of  lettuce,  which 
means  that  a  total  of  over  9  million 
heads  of  lettuce  appear  to  have  been 
IX)i.soned  with  this  deadlv  organophos- 
phate. The  severity  of  this  widespread 
contamination  is  confirmed  by  the  reac- 
tion of  the  chemical  companies  involved. 
According  to  Ralph  Lichte.  Los  Angeles 
County  Agriculture  Commissioners — 

The  entire  lettuce  crop  was  so  contami- 
nated that  the  chemical  companies  offered 
to  buy  it  all  to  avoid  lawsuits  The  growers 
refused. 

Instead,  shockingly  and  almost  un- 
believably to  me,  the  lettuce  was  sent  to 
market. 

After  discovering  this  contamination, 
the  Department  of  Agriculture  con- 
demned thousands  of  cartons  of  lettuce 
that  were  to  have  been  sent  to  retail 
stores  for  general  coiii-umjitioi;,  belatedly 
preventing  at  least  those  shipments  of 
contaminated  vegetables  to  the  general 
public.  The  USDA  nevertheless  permitted 
retail  stores  to  "recondition"  earlier  ship- 
ments of  contaminated  lettuce  and  ."^ell 
it  to  the  public.  This  "i-econditioning 
process"  apparently  consit:-  of  simply 
removing  the  outer  leaves  of  lettuce  that 
show  the  greatest  signs  of  coiUa:iiin;ition. 
A  shipment  of  this  same  contaminated 
lettuce  left  Arizona  for  Canada  within 
the  last  2  montlis.  to  be  sold  to  the  un- 
suspecting public. 

The  health  and  safety  of  the  farm- 
'vorkor.s  is  similarly  not  taken  ir.to  con- 
^ideration  in  this  instance  it  appears,  by 
anybody,  not  the  Government  enforce- 
ment agencies,  not  the  growers,  and  cer- 
tainly not  the  chemical  pesticide  com- 
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panies.  No  effort  whatsoever  has  been 
made  to  check  the  poisoning  levels  of 
the  lettuce  worker-,  that  I  have  yet  de- 
termined,  even   though  it  has  already 
been  proven  that  exposure  to  organo- 
phosphates  such  as  Monitor  4  can  cause 
physical  disabilities.  In  a  1970  report  by 
a   team   of   doctors — sponsored    by   the 
New  York  Field  Foundation— the  worst 
incid?nt.s  of  human  illness  were  proven 
to   be   those   exposed    to   both   organo- 
phosphates    and    chlorinated    carbons. 
Monitor  4  is  an  organophosphate.  De- 
partment    of     Agriculture     tests     also 
showed    the   presence    of   Thiodan.    the 
second    most    to.xic   chlorinated   hydro- 
carbon. Tlie  result  of  increased  exposure 
to  the^e  two  substances  includes  head- 
aches, sleeplessness,  loss  of  coordination, 
blurred  speech,  slow  reaction  time,  losses 
in    vitalitv.   hiah   irritability,   and   poor 
memorie-.  Nevertheless,  the  poisons  are 
still  used.  They  continue  to  infect  the 
workers  and  contaminate  the  consumer 
products. 

The  most  shocking  rationale  I  have 
yet  discovered  for  this  misuse  of  pes- 
ticides was  offered  by  one  major  lettuce 
grower  in  Calif.jrnia  who  frankly  ad- 
mitted rhat  Monitor  4  is  more  danger- 
ous than  DDT.  His  explanation  was— 

We  could  get  away  with  DDT.  but  lt,s 
bani.ed  no:v.  so  we  have  to  use  the  stronger 
stujt.  like  Monl-or  4.  It's  good  for  getting  rid 
oJ  the  i.nsects  and  that's  what  we're  in- 
terested in. 

This  sort  of  attitude  regards  consum- 
ers and  the  farmworkers  of  this  coun- 
try as  mere  insects.  They  have  been  re- 
garded as  such  for  too  long,  and  I  will 
do  all  I  con  to  insure  that  they  will  be 
treated  as  such  no  longer. 

Even  now.  this  pesticide,  pcssibly  more 
danc.  rou^  than  DDT,  is  being  used,  and 
apparently  abased.  On  supermarket 
£h:lv.,s  across  the  country  the  con- 
taminated lettuce  is  being  sold  to  the 
un.su.sp jc  tins  public.  Where  was  the  Fed- 
eral Go-.ernment  when  this  pesticide  was 
being  indite: iminatly  abused,  and  the 
contaminated  lettuce  was  piling  up  for 
commercial  sale?  Where  is  the  Federal 
Governm:nt  now?? 

I  havo  called  for  a  full  and  complete 
three-pronged  Federal  investigation  by 
the  Environmental  Protection  Agency; 
the  White  Kou.se  Consumer  Affairs  Ad- 
VLser:  and  the  Occupational  Safety  and 
Health  Administration  of  the  Depart- 
ment of  L'lbor.  It  seems  to  me.  that  to 
iasure  thj  safetv  of  the  consumers  and 
the  workers,  this  substance  .should  be 
bannt;d  from  the  market,  and  its  u.se  dis- 
continued ^intil  the  appropriate  Federal 
a?entio.s  have  had  the  opportunity  to 
complete  adequate  testing.  If  Monitor  4 
is  found  to  be  unsafe,  as  many  claim, 
th-n  h  :  h'j'^ld  follow  in  the  footsteps  of 
DDT  and  be  permanently  banned  from 
commercial  use. 


THE  HORSE  PROTECTION  ACT 


HON   PAUL  G.  ROGERS 

OK    ILORILiA 

IN  THE  KOL'.SE  OF  REPRESENTATIVES 

Monday.  March  5.  1973 
Mr.   ROGERS    Mr.   Speaker,   for   the 
pa.st  seviiral   months,   members   of   the 
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Public  Health  and  Environmental  Sub- 
committee have  received  an  enormous 
number  of  inquiries  from  Americans 
acro.ss  the  Nation,  calling  attention  to  the 
provisions  of  Public  Law  91-540,  an  act 
which  prohibits  the  movement  of  sored 
horses  in  interstate  or  foreign  commerce. 
Tho  law  originated  in  the  Subcommittee 
on  Public  Health  and  Environment  and 
we  are  well  aware  that  it  was  the  intent 
of  Congress  in  passing  it  that  the  brutal 
practice  of  soring  be  abolished.  There- 
fore, we  were  shocked  to  learn  that 
despite  the  Federal  statute  of  1970,  sor- 
ing continues  throughout  the  country. 

As  a  consequence.  I  wrote  the  Secre- 
tary of  Agriculture,  December  5,  1972, 
asking  for  detailed  information  concern- 
ing their  procedures  and  methods  of  en- 
forcement. I  received  their  reply  dated 
February  14,  1973. 

I  also  asked  the  American  Horse  Pro- 
tection Association,  Inc.,  to  submit  their 
comments  on  the  Department  of  Agricul- 
ture's reply.  Representatives  of  this 
nonprofit  humane  organization,  which  is 
dedicated  to  the  welfare  and  protection 
of  all  horses,  both  wild  and  domestic, 
have  battled  for  over  10  years  against 
this  vicious  maiming  of  horses.  They  have 
attended  a  large  number  of  walking  horse 
shows,  both  before  and  after  the  act  went 
into  effect.  It  was  deeply  discouraging  to 
note  their  charge  that  "there  are  just  as 
many  sore  horses  in  the  show  ring  today 
as  there  were  before  the  law  went  into 
effect."  As  a  recent  editorial  from  the 
Nashville  Tennessean  stated: 

Perhaps  by  the  year  2000  some  progress 
will  have  been  made  on  the  problem  of  sor- 
ing horse. 

But  there  is  no  need  to  wait  until  the 
year  2000  to  correct  this  unhealthy 
situation.  We  intend  to  take  whatever 
action  is  necessary  to  eliminate  persistent 
confusion  on  the  part  of  the  Department 
of  Agriculture  concerning  their  powers 
of  enforcement  and  the  will  of  Congress. 
At  this  time  and  for  the  information 
of  my  colleagues,  I  shall  insert  in  the 
Record  my  questions  of  the  Department 
of  Agriculture,  their  responses  to  those 
questions  and  the  comments  of  the 
American  Horse- Protection  Association 
to  USDA's  answers.  I  aLso  insert  the  en- 
tire editorial  from  the  Tenne.ssean 
The  material  follows: 

Questions  and  Comments 
Congressman  Roger's  question— How  many 
horses  were  Inspected  by  the  U.S.  Depart- 
ment of  Agriculture  at  the  National  Celebra- 
tion. ShelbyvUle,  Tennessee,  prior  to  their 
entry  in  the  show? 

USDA  answer— In  the  Horse  Protection 
program,  inspection  of  a  horse  Involves  a 
visual  observation  as  well  as  physical  exami- 
nation. Entry  in  the  show  means  that  an 
entry  form  has  been  executed  and  submitted 
to  the  show  management  along  with  the  re- 
quired entry  fee.  These  entry  forms  and  fees 
are  rc-julrements  of  the  horse  show.  In 
.shows  such  as  the  Celebration,  entry  Is 
made  several  weeks  before  the  horse  .show 
actually  occurs.  At  this  show,  every  horse 
that  entered  the  rln;?  under  saddle  to  be 
Judged  was  usually  ob.served  by  at  least  five 
different  US.  Department  of  Agriculture 
(U.SDA)  ln.spectors.  A  number  of  horses  were 
ob.served  and  examined  several  times  bccau.se 
they  were  shown  in  more  than  one  class.  Our 
figures  for  the  National  Celebration  dl.sclose 
1.753  horses  entered.  Of  these.  680  horses 
were  never  shown  Thl.s  could  be  due  to 
numerous  reasons.  We  know  that  115  of  the 
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680  horses  were  excused  by  representatives 
of  show  management.  To  the  best  of  our 
knowledge,  none  were  excused  for  the  stated 
reason  of  being  sored.  Horses  numbering 
565  were  never  presnted  for  showing.  We 
believe  many  of  these  horses  were  entered  in 
a  class  and  an  entry  fee  paid  so  that  they 
could  qualify  for  stall  space.  This  would  get 
the  horse  in  an  area  where  horsemen  and 
potential  horse  buyers  were  prevalent.  It  is 
also  possible  that  some  of  these  horses  were 
not  shown  because  of  the  Department's  pres- 
ence and  activities. 

AHPA's  comment— U.S.D. A.  admits  that 
out  of  1,753  horses  entered  In  the  1972 
"Celebration,"  1,245  were  never  examined  by 
U.S.D. A.,  i.e.,  "680  horses  were  never  shown" 
and  "565  were  never  presented  for  showing." 
Inasmuch  as  1.753  horses  were  officially  en- 
tered in  this  horse  show,  this  leaves  a  re- 
mainder of  508  horses  which  were  shown, 
but  only  314  of  that  number  were  examined 
by  U.S.D.A.  Thus,  the  remaining  194  horses 
were  shown  in  the  ring  but  none  of  this 
number  was  inspected  by  Federal  Veteri- 
narians. Why  were  these  194  horses  exempted 
from  U.S.D.A.  Inspection? 

U.S.D.A.  Rules  and  Regulations  state  that 
an  "exhibitor,"  as  defined  in  Section  11.1  (s) 
"means  the  owner  or  other  person  who  en- 
ters a  horse  in  any  horse  show  or  exhibition." 
and  Section  11.5  defines  access  to  premises 
for  inspection  of  horses.  One  must  take  for 
granted  that  the  owner  of  any  horse  listed 
in  the  official  program  of  the  "Celebration" 
has  paid  the  required  entry  fee  and  his 
horse  is  therefore  officially  entered  in  the 
show. 

<See  Section  11.21  (b) ).  Therefore,  there  is 
no  excuse  for  U.S.D.A.  not  examining  the 
1.245  horses  which  were  officlallv  entered,  for 
whatever  purpose,  in  the  "Celebration." 

U.S.D.A.  states  that  out  of  this  number. 
they  examined  only  314  horses,  which  in- 
dicates that  over  a  period  of  eleven  days, 
eighteen  Federal  inspectors  examined  only 
thirty  horses  a  day.  In  contrast,  the  three 
veterinarians  hired  by  the  show  manage- 
ment were  able  to  inspect,  during  the  same 
period,  1,188  horses,  "some  of  them  several 
times." 

There  Is  also  no  excuse  for  their  not  hav- 
ing examined  the  115  horses  which  were  said 
to  have  been  excused  by  the  show  veteri- 
narians. All  press  accounts  indicate  that  only 
"35  horses  were  excused  for  alleged  viola'- 
tions"  during  the  "Celebration",  but  what- 
ever the  exact  number,  one  would  think  that 
these  excused  horses  in  particular  would 
have  been  under  immediate  suspicion  of  sor- 
ing, and  that  U.S.D.A.  would  have  recognized 
its  duty  under  the  law  to  inspect  them. 

The  above  would  clearlv  indicate  mal- 
feasance on  the  part  of  U.S.D.A. 

Question.  How  many  horses  prior  to  show- 
ing were  found  by  U.S.D.A.  veterinarians 
to  be  sored? 

Answer.  None.  The  horses  were  observed 
prior  to  showing:  however,  the  inspection  of 
the  horses  was  not  complete  until"  after  the 
showing.  No  horse  was  considered  sore  on 
visual  ob.servatlon  only.  The  diagnosis  of  sor- 
ing i.s  made  only  when  a  visual  examination 
and  a  physical  examination  are  made.  Palpa- 
tion of  the  allegedly  affected  limbs  is  a  vital 
part  of  the  examination  and  diagnosis. 
AHPA  — No  comment. 

Question.  How  many  horsns  were  in.spected 
by  the  U.S.D.A.  veterinarians  after  showing? 
Answer.  Approximately  314  hor.ses  were  ex- 
amined after  bclnf;  shown.  These  hor.ses 
were  selected  for  post-show  Inspection  by 
virtue  of  being  recipients  of  ribbons,  or  by 
exhibiting  a  gait  which  could  bo  Indicative 
of  a  sored  horse,  or  by  random  selection. 

Th  re  Is  :io  .siilTi'-ient  time  (o  examine 
all  horses  exiting  a  class  in  the  short  time 
between  classes.  Any  attempt  lo  do  .so  would 
unduly  delay  the  .show.  Additionally  it 
would  .seem  Impractical  under  the  circum- 
stances to  examine  horses  that  appear  nor- 
mal  in    their   galls.   Examiniilloti   of   horses 
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showing  symptoms  that  might  be  Indicative 
of  soring,  as  well  as  those  receiving  ribbons, 
is  the  most  effective  way  to  utilize  the  per- 
sonnel available  for  assignment  to  a  partic- 
ular horse  show. 
AHPA — No  comment. 

Question.  Of  this  number,  how  many 
horses  were  found  to  be  sored? 

Answer.  Fifty-nine  cases  of  alleged  viola- 
tions at  the  Celebration  have  been  submitted 
from  the  field  for  evaluation.  There  are  an 
estimated  70  additional  alleged  violation 
cases  being  prepared. 

AHPA's  comment — In  answer  to  the  ques- 
tion "Of  this  number,  how  many  horses  were 
found  to  be  sored?"  U.S.D.A.  states  that 
"there  are  an  estimated  70  additional  al- 
leged violation  cases  being  prepared."  Are 
we  to  tmderstand  that  these  70  cases  con- 
cern violations  at  the  "Celebration",  or  else- 
where in  the  United  States? 

Question — What  was  the  procedtire  fol- 
lowed upon  determination  by  a  USDA  vet- 
erinarian that  a  horse  was  sored? 

Answer — Our  procedures  included  provi- 
sions for  enforcement  personnel  to  assemble 
information  necessary  for  prosecution  for 
those  horses  thought  by  USDA  veterinarians 
to  be  sored.  This  included  statements  to  es- 
tablish the  horse  was  sored  for  the  purpose 
of  affecting  its  gait  and  that  the  soring  may 
reasonably  be  expected  to  cause  pain,  ex- 
treme physical  distress  or  Inflammation.  The 
resp.oiisible  persor.s  were  identified,  often  by 
affidavits,  and  commerce  was  established. 
Each  alleged  violation  also  includes,  by  docu- 
mentation, that  the  show  was  or  was  not  in 
violation  and  that  the  trucker  was  or  was 
not  involved.  Many  of  these  items  are  diffi- 
cult to  obtain.  Often  meetings  had  to  be 
arranged  with  the  trainer  and  liis  lawyer,  at 
which  time  the  lawyer  would  advise  his  client 
not  to  comment.  Some  problems  are  being 
encountered  in  establishing  commerce.  Most 
exhibitors  are  reluctant  to  swear  they 
brought  their  horse  Interstate  for  the  pur- 
pose of  show  or  exhibition. 

When  all  the  above  was  obtained,  it  was 
sent  to  the  national  program  staff  for  review. 
If  it  appeared  complete  and  accurate,  it  was 
.sent  t3  the  Department's  Office  of  the  Gen- 
eral Counsel  with  the  Animal  and  Plant 
Health  Inspection  Service's  recommended 
action. 

AHPA's  comment — concerning  U.S.D.A.'s 
answer  to  the  question,  "What  was  the  pro- 
cedure followed  upon  determination  by  a 
U.S.D.A.  veterinarian  that  a  horse  was 
sored?",  v.e  da  not  understand  why  meetings 
had  to  be  arranged  by  U.S.D.A.  with  trainers 
and  their  {lawyers.  "This  procedure  Is  not 
called  for  in  either  P.L.  91-540  or  the  Rules 
and  R.'gulations.  Thus,  why  was  this  action 
taken  in  the  face  of  a  clear  violation  of  the 
law? 

2.  Question — To  your  knowledge,  how  many 
horses  were  Inspected  by  independent  vet- 
erinarians? 

Answer — The  private  practitioners  hired 
by  show  management  examined  every  horse 
brought  to  the  showring  for  showing  under 
saddle.  Halter  classes  were  not  examined, 
as  soring  is  not  a  factor  in  these  classes. 
Horses  numbering  1.188  were  examined,  some 
of  them  several  times. 
AHPA — no  comment. 

Que.stion — Of  this  number,  how  many  were 
found  tJ  be  sored? 

Answer^To  the  best  of  our  knowledge,  no 
such  horses  were  diagnosed  by  the  independ- 
ent practitioner.^  as  sored  as  defined  by  the 
Act. 

Show  m.inagement  has  committed  an  un- 
lawful act  if  they  conduct  a  horse  show  stib- 
Ject  to  the  Act  in  which  sored  horses  are 
shown  unless  show  management  complies 
with  the  regulations  of  USDA.  Most  of  the 
larger  shows,  and  many  of  the  smaller  ones, 
hire  a  veterinarian  to  prevent  this  from  hap- 
pening. The  practitioner  can  accomplish  this 
purpose  by  excusing  any  horse  for  unsound- 
ness or  for  having  a  gait  not  typical  of  the 
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breed.  It  has  been  easier  for  this  type  of 
diagnosis  to  be  made  by  the  show  veterinar- 
ian and/ or  the  judge  than  to  make  a  diag- 
nosis of  soring  as  defined  by  the  Act.  They 
fear  lawsuits  as  well  as  being  reluctant  to 
make  such  a  serious  charge  against  a  client. 
The  judge,  who  is  almost  invariably  a  trainer 
and  owner,  also  is  reluctant  and  seldom  ex- 
cuses a  horse  for  being  sore.  In  the  most 
extreme  cases,  if  he  must  do  something,  he 
offers  the  rider  the  opportunity  to  excuse 
himself.  The  announcer  will  then  say:  "Horse 

number has  asked  to  be  excused." 

AHPA's  comment— In  reference  to 
U.S.D.A.'s  answer  to  the  question,  "Of  this 
number  (1.188),  how  manv  were  found  to 
be  sored?",  U.S.D.A.  states  that  to  the  best 
of  their  knowledge,  "no  horses  were  diagnosed 
by  the  independent  practitioners  as  soared  as 
defined  by  the  Act".  And  ye\  35  ou  of  107 
horses  were  excused  from  the  show  ring  on 
the  second  night  of  the  "Celebration"  by 
these  same  "independent  practitioners".  Cer- 
tainly some  reason  must  have  been  given  for 
their  unprecedented  action,  which  caused  a 
riot  in  the  ring  and  the  "Celebration"  to  be 
closed  temporarily  for  that  evening.  Veteri- 
narians paid  by  the  show  management  are 
not  required  to  make  a  diagnosis  of  soring, 
and  are.  of  course,  hesitant  to  make  such  a 
serious  charge  against  their  clients.  Con- 
versely, U.S.D.A.  veterinarians  are  bound  by 
law  to  make  this  determination.  Again, 
U.S.D.A.  admits  they  did  not  do  their  Job! 

Question — Was  there  a  procedure  whereby 
horses,  determined  to  be  sored  by  the  inde- 
pendent veterinarians,  were  referred  to  USDA 
veterinarians  for  further  inspection? 

Answer— A  USDA  veterinarian  was  work- 
ing Just  inside  the  area  where  the  private 
practitioners  were  examining  horses.  He  was 
advised  as  to  which  horses  were  passed  or 
were  excused. 

AHPA's  comment— It  is  obvious  that 
U.S.D.A.  hedged  in  answering  the  question, 
"Was  there  a  procedure  whereby  horses,  de- 
termined to  be  sored  by  the  Independent  vet- 
erinarians were  referred  to  U.S.D.A.  veteri- 
narians for  further  inspection?"  U.S.D.A.  did 
not  state  that  U.S.D.A.'s  Inspection  building 
was  cut  off  from  view  of  the  area  used  by 
the  show  veterinarians  to  inspect  horses. 
One  might  also  ask  what  use  U.S.D.A.  made 
of  whatever  information  they  received  from 
the  show  veterinarians  concerning  those 
horses  which  were  excused. 

3.  Question— Kindly  provide  a  listing  of 
the  number  of  cases  referred  to  the  Depart- 
ment of  Justice  as  a  result  of  a  determina- 
tion by  an  independent  inspector  that  soring 
had  occurred. 

Answer — (With  comments  regarding  com- 
merce and  willful  violations.)  The  Act  Is 
clear  that  delivery  of  a  sored  horse  for  show- 
insr  constitutes  a  violation  of  the  Act,  but  it 
must  be  shown  that  such  a  person  had  rea- 
son to  believe  the  horse  was  sored  when 
moved  and  that  this  movement  was  in  com- 
merce as  defined  In  Section  2  of  the  Act.  The 
Act  is  also  explicit  in  that  the  showing  or 
exhibiting  of  a  sored  horse  constitutes  a  vio- 
lation of  the  Act  with  the  stipulation  that 
the  horse  or  any  other  horse  was  moved  to 
such  show  or  exhibition  In  commerce.  There 
have  been  no  cases  forwarded  to  the  De- 
partment of  Justice  as  a  result  of  a  determi- 
nation by  an  independent  Inspector  that 
soring  had  occurred.  As  mentioned  above, 
the  practitioner  can  perform  the  duties  for 
which  he  was  hired  by  pointing  out  horses 
to  management  that  are  not  sound.  Sored 
horses  fall  in  that  category.  Practically  speak- 
ing, the  purposes  of  the  Act  are  accomplished 
by  prohibiting  this  sored  horse  from  showing. 
If  this  were  to  happen  routinely,  the  prac- 
tice of  soring  would  come  to  an  end. 

AHPA's  comment — A. HP. A.  takes  strong 
exception  to  USDA's  theory,  as  stated  In 
their  answer  to  question  3.  that  "the  pur- 
poses of  the  Act  are  accomplished  by  pro- 
hibiting this  sored  horse  from  showing.  If 
this  were  to  happen  routinely,  the  practice  of 
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soring  would  come  to  an  end."  In  no  In- 
stance have  we  observed  U.S.D.A.  in  the  act  of 
prohibiting  any  sored  horse  from  competi- 
tion, nor  is  this  the  primary  function  of 
the  show  management.  Instead',  it  is  the  clear 
responsibility  of  U.S.D.A.  under  the  law.  In- 
asmuch as  U.S.D.A.  has  charged  so  verv  few 
alleged  violators  (only  four  to  date  after  the 
1972  season)  out  of  an  estimated  110.000 
horses  they  allegedly  examined,  it  is  patheti- 
cally clear  that  USDA's  presence  has  not  be- 
come an  effective  deterrent  to  soring.  This 
fact  Is  further  Illustrated  In  their  replv  to  the 
following  question  in  which  they  admit  that 
they  have  referred  only  8  cases  of  alleged  vio- 
lations to  US.  Attorneys  throughout  the 
U.S.  We  should  also  like  to  question  whv  no 
cases  have  been  referred  to  any  U.S.  Attorney 
in  Tennessee  inasmuch  as  the  majority  of 
the  horses  which  we  observed  at  the  "Cele- 
bration" were  In  our  opinion,  and  according 
to  our  veterinarian,  painfully  sored. 

Question— Kindly  provide  a"  listing  of  the 
number  of  cases  referred  to  the  Department 
of  Justice  with  respect  to  horses  determined 
by  the  USDA  inspectors  to  be  sored. 

Answer — There  have  been  eight  cases  re- 
ferred to  the  United  States  Attornevs  as  a 
result  of  determinations  made  by  USDA  in- 
spectors. These  are  in  Texas.  South  Carolina, 
Indiana,  Illinois,  and  Alabama.  A  number 
of  other  cases  are  currently  being  pre- 
pared for  referral  to  various  United  States 
Attorneys. 

4.  Question — Is  there  a  formal  arrangement 
with  the  Department  of  Justice  governing 
referral  of  cases  involving  willful  violations  of 
the  Act? 

Answer— Cases  Involving  willful  violations 
are  referred  to  the  Department  of  Justice  pur- 
suant to  Section  7  of  the  Act.  Such  referrals 
are  sent  directly  to  the  U.S.  Attorney  in  the 
district  where  the  violation  occurred  for  his 
consideration  and  action.  Tills  s  normal  pro- 
cedure in  criminal  cases  of  this  nature,  and 
no  specific  written  agreement  in  this  regard 
exists. 

AHPA — No  comment. 

5.  Question — In  your  judgment,  do  the 
provisions  of  the  Horse  Protection  Act  pro- 
vide your  Department  with  ample  authority 
to  prevent  the  practice  of  the  soring  of 
horses  or  is  further  authority  necessary?  For 
example,  should  the  law  be  amended  to  pro- 
vide USDA  representatives  with  the  author- 
ity to  confiscate  horses  or  to  stop  horse 
shows?  Should  you  be  provided  with  the  au- 
thority to  bring  actions  in  Federal  court  to 
enforce  provisions  of  the  Act:"  Is  the  author- 
ization of  $100,000  annually  sufficient  to  al- 
low you  to  properly  Implement  the  provisions 
of  the  Act? 

Answer — An  evaluation  of  the  effectiveness 
of  the  Act  cannot  fully  be  made  until  cases 
have  been  tried  in  a  court  of  law  If  convic- 
tions are  obtained.  It  can  be  determined  If 
these  convictions  will  prevent  others  from 
continuing  the  practice  of  soring. 

The  authorty  to  confiscate  horses  may 
cause  more  problems  than  benefits.  The  re- 
sponsibility for  these  extremely  hlph-priced 
horses  would  be  great,  especially  when  con- 
sidering the  risk  Involved  In  transporting 
them  to  controlled  stabling  areas  E\e!i  if 
this  were  successfully  accomplished,  d.image 
is  done  to  show  horses  when  taken  out  of 
training.  We  luiderstand  that  although  some 
humane  associations  have  the  authority  to 
confiscate  horses,  such  action  has  not  been 
taken. 

The  present  legislation  provides  authority 
to  bring  action  in  Federal  courts  for  willful 
violations  in  Section  7.  Civil  per.altles  are 
also  provided  for  in  Section  6  when  the 
violation    is   nonwillful    in    nature 

With  regard  to  the  SlOO.lXH)  annual  au- 
thorisation for  administration  specined  in 
the  Act.  our  experience  to  date  is  that  thi« 
amount  provides  only  imuted  ability  for 
field  surveillance  and  enforcement  After  ac- 
counting for  national  level  staff  support, 
training  and  training  aids,  travel,  and  other 
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costs,  less  than  SI. 000  is  available  to  each 
field  office  in  each  State  for  enforcement 
purposes.  It  is  estimated  that  the  average 
cost  per  show  is  appro.Kin.ately  S500.  based 
on  attendance  at  both  large  and  small  shows. 
Should  we  concentrate  on  the  larger  shows 
only,  the  average  will  be  much  higher.  It 
is  estimated  that  the  cost  to  the  Department 
for  our  activities  at  the  11-day  Celebration 
at  Shelbyvllle.  Tennessee,  was  $27,305.99, 
without  consideration  of  the  costs  to  the 
Office  of  the  General  Counsel  for  legal  serv- 
ices. During  calendar  year  1972.  USDA  in- 
spectors were  actively  inspecting  horse  shows 
that  lasted  from  one  evening  to  11  days. 
During  this  time,  we  were  at  over  800  horse 
shows  and  inspected  over  110.000  horses. 

Tlis  1972  horse  show  season  has  bce.i  an 
extremely  busy  and  educational  one.  Depart- 
ment personnel  not  only  had  to  familiarize 
themselves  with  the  Tennessee  Walking 
Horse  breed  and  its  distinctive  gait,  but  had 
to  become  familiar  with  the  deviations  to 
the  natural  gait  which  could  be  attributed 
to  soring  as  defined  by  the  Act.  Since  the 
Act  is  applicable  to  all  Ijrecds.  it  also  became 
necessary  to  be  familiar  with  the  training 
and  showii.g  procedures  of  all  other  breeds 
as  well.  Enforcement  cannot  be  accomplished 
without  a  thorough  knowledge  of  show  man- 
agement practices  and  we  could  not  expect 
compliance  at  any  significant  level  without 
expending  a  great  deal  of  time  oontacting 
and  working  with  all  segments  of]  the  in- 
dustry Informing  them  as  to  what/ the  Act 
and  its  regulations  required  of  thei 

We  believe  that  the  industry  is  now- (in- 
formed. We  further  believe  that  contin*ied 
opposition  will  occur  until  the  industry  is 
convinced  that  they  must  stop  the  practice 
of  soring  aiW  that  equality  of  competition  is 
necessary  for  their  own  good. 

AHPA's  Comment — In  reference  to 
U.S.D.A.'s  answer  to  the  final  question, 
we  should  like  to  submit  that  reoresenta- 
tlves  of  the  A.H.P.A.  have  attended  a 
great  many  Walking  horse  shows  during 
the  1972  show  season.  It  was  a  most  •'educa- 
tional" experience  for  us  too.  but  more  im- 
portantly, it  targht  us  that  there  are  Just 
as  many  sore  horses  in  the  show  ring  today 
as  there  were  before  the  law  went  Into 
effect.  It  is  quite  evident  to  us.  if  not  to 
the  Department  of  Agriculture,  that  the 
Walking  horse  industry  has  absolutely  no 
interest  in  "compliance"  with  the  law.  ror 
are  they  "convinced  that  they  must  stop 
the  practice  of  soring".  For  two  years  they 
have  flagrantly  violated  the  law  with  enor- 
mous success,  and  they  have  no  reason  to' 
believe  the  Federal  government  will  prosecute 
their  continued  violations.  This  unhealthy 
situation  would  certainly  indicate  a  serious 
problem  on  the  part  of  U.S.D.A.  whose  re- 
sponsibility it  is  to  translate  the  strength 
of  the  law  into  effective  action.  They  in  turn 
prefer  to  wait  until  the  industry  reforms 
itself,  which  will  never  happen.  It  is  obvious 
to  us  that  U.S.D.A.  is  more  interested  In 
waiting  for  "compliance"  than  in  using  the 
full  force  of  the  law  to  end.  once  and  for 
all,  the  brutal  practice  of  soring. 

A  Third  Charge  of  Horsk  Soring 

The  AtTciiIture  Deparrment  has  filed 
charge.s  against  a  third  person  accused  of  sor- 
ing a  Tennessee  Walking'  Hor?.e. 

Mr.  James  Altman  of  Arnold,  Mo.,  Is  also 
accu.=ed  of  irans,v.r-iiii.':  a  horse  acro.ss  a  state 
line  and  with  covering  the  area  of  the  lower 
leK  with  grra.se  in  violation  of  the  1970  Hor:,e 
Protection  Act.  The  horse  was  entered  in  nn 
lUUiois  show,  but  didn't  compete  Mr.  Altman 
pleaded  innocent. 

The  previous  charges  were  against  a 
ne.s.see  horse  tr.ilner  and  a  Texan   The  a.s 
Ishlng  thing  is  that  the  Agriculture  De^ 
ment  hns  fotjnd  only  Ihre"  ptr.-^ons  to  cl 
with  soring  horses  .since  pa.s.sage  of  th,e-'l970 


act. 


EXTENSIONS  OF  REMARKS 

Horse  industry  has  made  valuable  strides  In 
attacking  the  problem  itself,  or  that  the  Agri- 
culture department  is  astonishingly  inept  in 
finding  evidence  sufficient  to  bring  charges. 
If  it  is  the  latter  case,  perhaps  by  the  year 
2000,  some  progress  will  have  been  made  on 
the  problem  of  soring  horses. 
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One  can  either  conclude  that  the  Walking 


HON.  G.  WILLIAM  WHITEHURST 

OF    VL1GINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5.  1973 

Mr.  WHITEHURST.  Mr.  Speaker,  I  am 
inserting  in  the  Recorp  the  February  26. 
1973,  edition  of  the  news  bulletin  of  the 
American  Revolution  Bicentennial  Com- 
mission in  an  effort  to  help  my  colleagues 
be  informed  of  actions  being  taken  across 
the  country  in  preparation  for  the  com- 
ing 200th  anniversary  of  the  United 
States  in  1976.  The  bulletin  is  compiled 
and  written  by  the  staff  of  the  ARBC 
Communications  Committee: 

Bicentennial  Bulletin,  FtSRUARy  23,  1973 

•'Let's  Talk  Bicentennial"  is  the  theme  f;f 
the  New  Jersey  statewide  confereuce  to  be 
held  March  3  at  the  State  Mu.seum  Auditor- 
ium. Sponsors  are  the  New  Jersey  Historical 
Commission  and  the  newly  created  New  Jer- 
sey American  Revolution  Bicentennial  Com- 
mission and  the  official  County  Bicentennial 
Committees  have  also  been  invited  to  serve 
as  co-sponsors.  Governor  William  T.  Cahill 
issued  invitations  to  all  counties  and  the  "Big 
Six"  cities — Camden,  Elizabeth,  Jersey  Clt5^ 
Newark,  Paterson  and  Trenton— to  send  ten 
delegates  each  to  the  conference.  He  urged 
them  to  make  their  delegations  "as  broadly 
representative  as  possible  of  the  communl"- 
ties  which  you  serve.  Such  representation  is 
esoential  if  the  Bicentennial  is  to  involve  all 
of  the  people  of  New  Jersey."  the  Governor 
said.  This  is  the  second  such  meeting  to  be 
held  in  the  state— the  first,  held  in  April 
1971,  stimulated  formation  of  county  and 
miinic:pal  planning  committees:  the  second 
will  emphasize  report^  programs  and  plans 
of  each  county  and  '•BTg  Six"  city.  A  film  on 
"Liberty  Park,"  a  major  Bicentennial  project 
of  the  state,  and  officially  recognized  bv  the 
natlanal  ARBC  will  be  shown.  Professor  Ri- 
chard P.  McCormick  nf  Rutgers,  and  a  mem- 
ber of  the  national  organization,  will  be 
featured  .speaker. 

"American  Idea."  the  Ford  Motor  Com- 
pany's TV  presentation  will  pet  its  first  view- 
ing on  March  18  (8  p.m.  EST  on  ABC-TV) 
with  a  program  dedicated  to  the  proposition 
that  la;id  is  good:  that  America  was  built 
around  the  goal  of  owning  property  Henry 
Fonda,  Dick  Van  Dyke.  Cloris  Leachman  and 
the  late  Edward  G.  Robinson  will  star  in  this 
in.stallment.  The  .second  program  built 
around  the  cowboys  and  Indians  and  their 
natural  dependence  on  the  land  will  be 
.shown  .sometime  in  early  .summer  and  a  third 
episode  based  on  the  waves  of  immlgrar.ts 
will  come  to  the  small  screen  next  fall.  The 
series  is  expected  to  continue  into  1976. 

In  Guam  the  Bl^entehnlal  Commission 
has  met  and  .set  ijj>  'task  forces  and  commit- 
tees togiitfmstaStlcally  launch  activities  re- 
jatsd-<o  the  theme  areas.  Under  task  force 
Heritage,  a  Calendar  of  Events  of  happen- 
ings from  1776  to  1976  wilLi  be  developed 
and  the  Horizons  Committee!  will  sponsor  a 
contest  among  high  school  s^idents  to  de- 
velop a  Guam  Bicentennial  logti  aWd  letter- 
head. Further  plans  will  be  discussed  bt  the 
March  1  meeting. 


The  University  of  South  Alabama  In  Mobile 
Is  developing  an  Ethnic-American  Art  Slide 
Library  as  a  project  of  the  Department  of 
Art.  Its  holdings  now  Include  almost  one 
thousand  slides  of  American  Indian  artworks 
and  five  hundred  slides  of  Mexican-American 
art.  Scheduled  to  begin  later  this  year  is 
a  collection  of  Oriental-American  art.  The 
work  is  being  carried  on  under  the  sponsor- 
ship of  the  Samuel  H.  Kress  Foundation  of 
New  ■york  who  has  recognized  the  importance 
of  developing  Ethnic-American  art  slide  col- 
lections for  use  by  scholars  In  the  various 
subject  matter  areas  comprising  the  Humani- 
ties. 

Billed  as  a  "sure  non-best-seller"  at  $100 
per  copy,  "The  American  Campaigns  of  Ro- 
chambeaus  Army,  1780.  1781,  1782,  1783,"  has 
been  recently  published  and  represents  eight 
years'  work  by  its  author,  Mrs,  Anne  S.  K. 
Brown,  and  is  a  major  event  for  the  Rhode 
Island  Bicentennial  Commission's  celebration 
of  the  nation's  200th  birthday  who  presented 
Mrs.  Brown  with  a  cit.^tion.  "The  book  details 
the  campaigns  of  the  Comte  de  Rochambeau, 
the  French  general  who  commanded  a  French 
army  that  helped  the  Americans  defeat  the 
British  at  Yorktown.  The  book  looks  at  the 
campaign  through  the  diaries  of  three  young 
officers,  and  not  only  provides  an  essential 
view  into  the  underst.^.nding  of  the  Revolu- 
tion but  an  entertaining  glimpse  of  colonial 
America  by  three  sophisticated  French- 
men .  .  .  who  found  the  custom  of  "bundling" 
particularly  curious.  The  two  volumes  have 
been  printed  in  an  original  issue  of  2.500, 
more  than  half  of  which  have  been  sold  so 
far,  mostly  to  libraries. 

New  in  the  Old  Dominion:  Along  with 
their  new  llcen.se  plates,  resident.^  of  Virginia 
are  receiving  an  enclosure  which  displays 
the  new  hlghwav  signs  being  Installed 
throughout  the  state.  The  signs  are  essen- 
tially the  same  as  the  "International"  traffic 
signs  used  in  most  other  countries  of  the 
world.  Most  states  are  providing  these  easily 
recognized  guides  for  tourists.  There  are  few 
efforts  which  could  make  travel  more  pleasant 
and  easier  for  the  influx  of  visitors  from 
other  countries  whose  numbers  are  expected 
to  be  particularly  great  duriiig  the  Bcenten- 
nlal  year. 

The  National  Archives  Conference  on  the 
"Meaning  of  the  American  Revolution"  will 
be  held  during  November  1973.  Session  topics 
will  explore  the  implications  of  the  Revolu- 
tionary experience  i:i  .American  bevond  the 
Revolutionary  War  period  Itself.  Among  the 
subjects  that  will  be  considered  are  political 
and  economic  implications,  law  and  consti- 
tutionali'^m  and  cu!tur-I  and  reliEir.us  impli- 
cations of  the  Revolution.  A  session  high- 
lighting the  holdings  of  the  National  Archives 
in  the  area  of  pre-Federal  studies  will  em- 
phasize certain  ba.sic  institutional  resources 
available  to  the  scholar  both  In  manuscript 
form  and  on  microfilm. 

The  Maine  State  American  Revolution  Bi- 
centennial Commission  has  announced  the 
appointment  of  chairmen  and  members  of 
its  three  key  committees — Heritage  1776,  Fes- 
ti'v-al  U.S.A.  and  Horizons  1976.  Heritage  will 
develop  a  plan  to  encourage  the  preserva- 
tion of  historic  documents  and  sites  a  pub- 
lication program  will  be  established  and  the 
pprtlclpation  of  museums,  historical  so- 
cieties and  patriotic  organizations  will  be 
solicited.  Festival  will  direct  its  main  efforts 
towards  srhools.  libraries  and  other  educa- 
tional bodies,  encouraging  pageants  and  re- 
enactments  and  -setting  up  criteria  for  crants 
in  aid  to  groups.  The  committee  will  also 
explore  how  the  fine,  applied,  performing 
and  visual  art.s  resources  in  Maine  can  be 
related  to  the  Bicentennial  celebration.  Ho- 
rizons prof/ram  goals  are  to  encourage  and 
promote  activities  both  ecologically  and  of  a 
con.servational  and  restorative  nature  to  leave 
as  a  legacy  to  the  state  of  Maine. 

The  New  York  State  American  Revolution 
Bicentennial    Commission    has    produced    a 


March  5,  1973 


useful  booklet,  "Independence  and  State- 
hood," a  Framework  for  Observing  the  Bi- 
centennial in  New  York  State.  The  booklet 
is  divided  into  areas  headlined  Guiding 
Principles,  The  Three  Phase  Approach  (re- 
ferring to  the  dates  of  phases  of  project  Im- 
plementation),  the  Endorsement  Policy  and 
in  addition,  lists  a  great  number  of  sug- 
gested Bicentennial  programs,  among  them: 
Bicentennial  history  of  your  community  for 
children,  cookbooks,  ethnic  histories,  compe- 
titions of  diver.se  sorts  and  demonstrations 
of  18th  century  crafts  and  "Heritage  Work- 
shops." The  "New  York  Master  Calendar"  of 
Revolutionary  events  from  1770  to  1783  Is 
presented  in  the  back  of  the  book.  New 
York  recognizes  its  preeminence  In  the  story 
of  the  American  Revolution,  and  has  since 
1968  been  hard  at  work  to  fulfill  Its  mandate 
for  a  fitting  anniversary. 

Two  state  agencies  have  received  commen- 
dation from  the  Nevada  American  Revolu- 
tion Bicentennial  Commission  for  initiating 
the  first  historical  project  of  the  Bicenten- 
nial era.  The  Nevada  Department  of  Educa- 
tion and  the  Nevada  Highway  Department 
have  created  a  multi-media  kit,  "Trails 
Across  Nevada,"  which  will  be  used  In  Nevada 
junior  high  schools.  The  kit  consists  of  a 
color  booklet,  a  carousel  with  74  slides  and 
one  audio  tape.  Vlcki  Nash,  Bicentennial 
Director  commented  on  the  package,"  "Trails 
Across  Nevada  emphasizes  the  evolution  of 
early  trails  to  modern  highways  and  Is  a  fine 
example  of  Nevada's  heritage." 


LAWRENCE  F.  TAYLOR  URGES  DEM- 
OCR.\TIC  PARTY  TO  UNITE  AND 
EARN  RESPECT  OF  VOTERS 


HON.  DANTE  B.  FASCELL 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5,  1973 

Mr.  FASCELL.  Mr.  Speaker,  recently, 
Mr.  Lawrence  F.  Taylor  was  installed  for 
his  second  term  as  the  president  of  the 
Bisca.vne  Democratic  Club.  Mi  .mi  Beach, 
Fla.  He  was  returned  to  office  because 
he  has  demonstrated  the  qualities  which 
he  advocates  as  essential  for  leadership. 
His  is  a  dedicated  Democrat.  He  recog- 
nize.s  the  need  for  strong'  local  effort  if 
the  Democratic  Party  is  to  make  its  con- 
tribution to  the  strength  of  this  coimtry 
through  the  operation  of  an  effective  two- 
party  ix)litical  system.  ( 

In  his  remarks  accepting  his  second 
term.  Larry  Taylor  called  on  all  mem- 
bers to  exert  every  effort  possible  to  make 
the  Democratic  Party  stronger,  more 
imited.  and  to  redouble  support  for  those 
principles  for  which  the  Democratic 
Party  stands  and  which  made  it  the  party 
of  tlie  people. 

He  correctly  warns  that  we  must  con- 
tinue to  earn  the  respect  of  our  fellow 
man  if  we  are  to  be  entrusted  with  the 
challenge  and  responsibility  of  leader- 
ship, both  local  and  national.  I  thorough- 
ly concur  with  these  observations.  I  am 
sure  all  Democrats  are  as  impressed  as 
the  many  who  attended  the  installation 
banquet. 

In  a  humble  yet  potent  manner  Law- 
rence F.  Taylor,  who  is  giving  his  best 
for  the  Democratic  Party  at  the  local 
level,  reminds  us  all  that  we  must  have 
the  will  to  strengthen  he  Democratic 
Party;  that  we  must  have  everyone's  co- 
operation; that  the  strength  of  the  Dem- 
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ocratic  Party  is  in  local  organizations 
such  as  the  Biscayne  Democratic  Club  of 
Miami  Beach,  Fla.;  that  adversity  must 
unite  us;  that  we  must  have  strong  na- 
tional candidates  and  that  we  must  be 
more  determined  in  our  effort  to  be  of 
service  to  the  people  of  this  country  If 
the  Democratic  Party  is  to  remain  the 
party  of  the  people. 

Mr.  Speaker,  Lawrence  Taylor's  re- 
marks are  timely.  I  commend  his  very 
capable  leadership  on  behalf  of  the  Dem- 
ocratic Party.  I  know  all  my  distinguished 
colleagues  join  me  in  expressing  our  ap- 
preciation for  his  fine  work,  and  wishing 
him  continued  success. 


SHELL  OILS  REFUSAL  TO  BARGAIN 
ON  OCCUPATIONAL  HEALTH 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  5,  1973 

Mr.  REUSS.  Mr.  Speaker,  the  Occu- 
pational Safety  and  Health  Act  of  1970 
established  a  landmark  Federal  program 
to  guarantee  safe  and  healthy  work- 
places to  all  American  workers.  Often 
overlooked,  however,  is  the  first  admoni- 
tion of  the  law:  That  employers  and  em- 
ployees act  voluntarily  "to  institute  new 
and  to  perfect  existing  programs  for 
providing  safe  and  healthful  working 
conditions." 

The  oil  industry,  by  and  large,  has 
made  a  magnificent  response  to  this  law. 
In  contracts  negotiated  with  the  Oil, 
Chemical  and  Atomic  Workers — 
OCAW — nearly  all  American  oil  com- 
panies agreed  to  health  and  safety 
clauses  of  far-reaching  importance. 
These  companies  include  American.  At- 
lantic Richfield,  Gulf,  Texaco,  Mobil, 
Union,  Citgo,  Exxon,  Sohio,  Continental, 
Phillips.  Ashland.  Marathon,  and  Skelly. 

Shell  Oil  Co.,  however,  has  flouted  the 
spirit  of  the  law  by  stubbornly  insisting 
that  health  and  safety  is  not  a  bargain- 
ing issue.  One  of  the  richest  corporations 
in  tlie  world,  it  has  gone  so  far  as  to  file 
an  "unfair  labor  practice"  charge  against 
the  OCAW  with  the  National  Labor  Re- 
lations Board.  Because  of  this  resistance 
to  basic  worker  rights,  the  OCAW  is 
striking  at  Shell  refineries  and  calling 
for  a  consumer  boycott  of  Shell  products 

I  wish  the  Oil,  Chemical  and  Atomic 
Workers  success.  It  is  the  stated  policy ~ 
of  this  Nation  that  management  and 
labor  should  work  together  to  guarantee 
safe  and  healthy  working  conditions. 
Shell,  for  some  reason,  is  slow  to  move 
in  this  American  style.  Is  it  because  Shell 
is  69  percent  owned  by  two  European 
companies — Royal  Dutch  Petroleum  Co. 
of  the  Netherlands  and  the  "Shell" 
Transport  &  Trading  Co.  of  Great  Bri- 
tain? Why  should  Shell  behave  differ- 
ently from  the  U.S.  companies? 

A  copy  of  the  OCAW's  standard  health 
and  safety  clause  follows: 

Health  and  Saftty  Clause 

1.  There  shall  be  established  a  Joint  Labor- 
Management  Health  and  Safety  Committee, 
consisting    of    equal    Union    and    Company 
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Renresentatlves.  and  not  less  than  two  (2) 
nor  more  than  four  (4)   each. 

2.  The  Company  will,  from  time  to  time, 
retain  at  Its  expense  quailed  Independent 
industrial  health  consultants,  mutually  ac- 
ceptable to  the  International  Union  Presi- 
dent or  his  designee,  and  the  Company,  to 
undertake  industrial  health  research  sur- 
veys as  decided  upon  by  the  Committee,  to 
determine  If  any  health  hazards  e.xlst  In  the 
work  place. 

3.  Such  research  surveys  shall  Include  such 
measurements  of  exposures  In  the  work  place, 
the  results  of  which  shall  be  submitted  in 
writing  to  the  Company,  the  International 
Union  President,  and  the  Joint  Committee 
by  the  Research  Consultant,  and  the  results 
win  also  relate  the  findings  to  existing  rec- 
ognized standards. 

4.  The  Company  agrees  to  pay  for  appro- 
priate physical  examinations  and  medical 
tests  at  a  frequency  and  extent  necessary  in 
light  of  findings  set  forth  In  the  Industrial 
Consultant's  reports  as  may  be  determined 
by  the  Joint  Committee. 

5.  The  Union  agrees  that  each  Research 
Report  shall  be  treated  as  privileged  and 
confidential  and  will  be  screened  by  the 
Company  to  prevent  disclosure  of  proprietary 
information  or  any  other  disclo.^ure  not  per- 
mitted by  legal  or  contractural  obligations. 

6.  At  a  mutually  established  time,  subse- 
quent to  tie  receipt  of  such  reports,  the 
Joint  Committee  will  meet  for  the  purpose 
of  reviewing  such  reports  and  to  determine 
whether  corrective  meas"res  are  i^.ecessary  In 
light  of  the  Industrial  Consultant's  findings, 
and  to  de*.erml:'.e  the  means  of  implement- 
ing such   corrective  measures. 

7.  Within  sixty  (60)  days  following  the 
execution  of  this  agreement  and  on  each 
successive  October  1  thereafter,  the  Com- 
pany will  furnish  to  the  Union  all  available 
information  on  the  morbidity  and  mortal- 
ity experience  of  its  employees. 

8.  The  Joint  Committee  shall  meet  as  often 
as  necessary  but  not  less  than  once  each 
month  at  a  regular  scheduled  time  and  place, 
for  the  purpose  of  Jointly  considering,  in- 
specting, investicatlng  and  reviewing  health 
and  safety  conditions  and  practices  and  In- 
vestigating accidents,  and  for  the  purpose 
of  effectively  making  constructive  recom- 
mendations with  respect  thereto. 

9.  All  matters  considered  and  handled  by 
the  Committee  shall  be  reduced  to  writing, 
and  Joint  minutes  of  all  meetings  of  the 
Committee  shall  be  made  and  maintained, 
and  copies  th.ereof  shall  be  furnished  to  the 
International  Union  President. 

!0  Time  spent  in  committee  meetings  by 
Union  representatives.  Including  walkaround 
time  during  Joint  inspections  and  investiga- 
tions shall  be  co!isidered  and  comper'.sated 
for  as  regularly  assigned  work. 

U.  In  addition  to  I'ne  foregoing.  Company 
inends  to  continue  Us  existing  Industrial 
Hygiene  Program  as  administered  by  Com- 
pany personnel. 

12.  Any  dispute  arisin;:  with  respect  to  the 
interpretation  or  application  of  the  pro- 
visions hereto  shall  be  subject  to  the  grlev- 
a.'ice  and  arbitration  procedi.re  set  forth  In 
the  agreement. 


BICENTENNIAL  REFLECTIONS 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Monday.  March  5.  1973 

Mr.  BYRON  Mr.  Speaker,  the  minds 
of  many  Americans  will  soon  be  turninc 
to  our  Nation  s  bicentennial  celebration 
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in  1976.  It  was  with  this  occasion  in 
mind  that  Mrs.  Arita  VanRennsselaer 
recently  penned  her  latest  poem. 

I  conimend  this  patriotic  piece  to  you 
now,  because  its  mcssase  represents  the 
very  spirit  upon  which  we  should  cele- 
brate our  Nation's  bicentennial: 

BlCENTENNIAi,    REFLECTIONS 

Across  the  valley  of  the  years 

Our  forbears  marched  in  sweat  and  tears 

With  simple  faith  and  trust  In  God 

They  climbed  the  hills  to  the  prairie  sod. 

Then  over  the  mountains  sharp  and  steep 

They   drove    their   cattle    and    grazed    their 

sheep 
From  the  bowels  of  the  earth  they  withdrew 

its  gold 
And  many  a  tale  of  hardship  is  told. 
Pushing    on    through    the    wilderness    and 

grassy  plain 
They  felled  the  trees  and  drove  a  train 
Now.  •■we  The  People"  took  a  stand 
To  become  a  free  and  sovereign  land; 
To  elect  from  our  own  the  people's  choice 
With  loud  acclaim  from  heart  and  voice 
Joy  abounded.  Political  parties  grew 
Prom  Wigs  and  Federalists  to  'Nothing  thev 

Knew"; 
Democracy  forever;  slogans  became  strong 
The  Republic  must  be  saved  and  right  win 

over  wTong. 
Cities  they  buUt  to  pierce  the  sky 
Awed  with  the  grandeur  was  each  passerby 
Always  the  belief  in  the  open  door 
Welcomed  the  stranger  ever  more. 
To  the  land  of  the  free  and  the  home  of  the 

brave: 
This  the  motto  to  each  one  they  gave 
Machines  replaced  laborers  more  and  more 
And  cotton  became  king  in  every  store. 
The  iron  horse  carried  the  roadway  west 
The  stage  coach  with  its  team  came  to  a  rest 
The  Pony  E.xpress  was  the  first  fast  mail 
But  now  everything  went  by  the  new  Iron 

rail. 
With  water  and  fire  thev  created  steam 
And  rivers  became  highways;  yes.  this  dream 
Had  over  the  years  besought  mankind 
To  harness  the  treasurers  of  creative  mind- 
To  march,  to  sing,  to  dance,  to  float 
On  the  "Father  of  Waters"  in  a  steam  pow- 
ered boat. 
WhUe  bales  of  cotton,  tons  of  wheat  ' 

Lay  piled  in  bundles,  high  and  neat 
Even  heaped  upon  each  other  at  the  ocean's 

door 
Waiting   and   waiting   to  reach  the  distant 

shore. 
But  within  this  giant  of  a  land 
The  parts  divided;  the  treasure  grand 
Was  torn  asunder  in  mutual  strife 
And  everyone  fought  for  his  home  and  his 

life. 
The  forces  that  build  could  now  destroy 
Life,  liberty  and  happiness;   forgotten  their 

Joy 
Homes  laid  waste,  and  the  widow's  cry 
Rent  the  air  with  only  a  whispered  sigh 
Oldest  sons  with  careers  but  newly  made 
Were     snatched     with     vengeance,     nothlne 

stayed 
The  hand  of  the  giant  turned  on  its  self- 
Spent    was    the    happiness,    spent    was    the 

wealth 
Gone  were  the  hearthstones,  gone  too  was 

their  health. 
Only  the  heartache  came  to  stay 
To  fill  the  void  for  those  gone  away. 
Only  the  anguish,  for  those  left  alone 
Only   the   loved   ones   remembered   the   un- 
known. 
Only  to  God  could  their  names  be  called 
Only  in  memory  would  they  be  Installed. 
And  then  again  the  nation  grew. 
Became  as  one.  where  it  had  been  two. 
Divided  no  more,  It  reached  out  in  war 
To  save  the  world— and  Just  as  before 
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The  needless  slaughter,  the  fights  were  large 
And  again  a  son  of  the  pioneers  took  charge 
The  young  nation  had  become  an  adult  at 
last 

Learning  the  lessons  from  civilizations  lone 
past: 

That  Peace  is  more  dlfffficult  to  wage  than 
Is  war. 

That  ever  as  we  strive  the  world  to  Improve 

There  are  valleys  to  cross,  and  mountains  to 
move. 

There  are  streams  of  unhapplness  and  dis- 
content 

There  are  emotions  unleashed,  demonstra- 
tions to  present 

The  course  of  true  Justice,  the  misuse  of 
Power 

Become  the  overwhelming  demands  of  the 
hour. 

The  hunger  for  rlghtousness,  mobs  screamln-^ 

for  food 
The  yearning  to  know  what  Is  best,  what  Is 

good 
For  every  man.  every  woman  and  each  child 
And  evermore  upward,  the  cry  grows  more 

wild 
The  dream  that  drove  the   first  settlers  to 

seek  a  new  land 
To  practice  a  belief  In  their  God,  without  de- 
mand 
For  a  common  faith,  by  government  control; 
That  dream  was  lost;   freedom  of  faith  no 

longer  the  goal. 
A  freedom  has  come,  but  with  Us  the  soul 
Has  lost  its  meaning;  in  diversity  to  please 
The  many;  yet  so  few  remember  the  driving 

force 
That    started    our    Nation    on    Its    upward 

course 
To  the  place  of  leadership;   of  holding  the 

Light 
Of  Uberty  and  Justice,  with  truth  and  right 
Established   for  each  human   being  on   the 

face  of  the  earth. 
Is  this  dream  too  large;  too  costly  form  Its 

worth? 
The  challenge  is  here.  now.  at  long  last 
The  cry  for  peace.  Peace  Now.  not  of  the  past. 
"One  Nation  Under  God".  Is  still  the  loud  call 
With  Liberty  and  Justice  and  Freedom  for 
all. 


APPRAISAL    OF    CURRENT    TRENDS 
IN  BUSINESS  AND  FINANCE 


HON.  W.  R.  POAGE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5,  1973 

Mr.  POAGE.  Mr.  Speaker,  with  the  re- 
cent sharp  increases  in  food  prices,  the 
unhappy  housewife  looks  for  someone  to 
blame,  and  naturally  so.  but  the  blame 
unfortunately  and  unjustifiedly  has  been 
falling  on  the  farmer. 

One  point  that  should  be  kept  in  mind 
is  that  the  farmer  only  gets  40  cents  of 
each  dollar  spent  for  food.  The  other 
60  cents  goes  for  transportation,  proc- 
essing, distribution,  and  marketing. 

Another  is  that,  notwithstanding  re- 
cent increases  in  prices  received  by  farm- 
ers, they  still  are  getting  only  about  the 
same  for  their  crops  now  as  they  did 
20  years  ago.  Only  their  efficiency  and 
improved  technology  over  these  years  has 
made  it  possible  for  consumers  to  get 
food  now  for  only  16  percent  of  their 
income  after  taxes.  The  average  family 
spent  23  percent  of  its  net  income  on 
groceries  in  1952.  While  farm  prices  are 
at  about  the  same  levels  those  prevail- 
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ing  20  years  ago,  the  cost  of  labor,  ma- 
chinery, fertilizers,  and  other  input  items 
of  production  have  doubled  and  in  some 
cases  tripled. 

The  real  cause  of  the  inflationary 
spiral  is  the  abundance  of  hard  cash  in 
circulation,  even  though  a  great  many 
people  individually  have  not  shared  in 
this  increased  flow  of  money.  How  that 
bears  directly  on  the  rise  in  food  prices 
is  lucidly  set  forth  in  an  article  pub- 
lished m  today's  Wall  Street  Journal  I 
recommend  its  reading,  it  should  help 
answer  complaints  of  persons  who  un- 
derstandably want  something  done  and 
mistakenly  think  the  fanner  is  to  blame 
for  the  situation. 

The  article  follows: 
[Prom  the  Wall  Street  Journal.  Mar.  5.  1973] 
Appraisal  of  Current  Trends  In  Business 
AND  Finance 
(By  John  O'RUey) 
Pood  prices.  Not  even  sex  or  taxes  Is  get- 
ting   more    attention    in    conversation    and 
commeatary    these    days.    They    are    "going 
through    the    roof"    it    is   said.    And    indeed 
their    upward    march    is    sharp.    They    have 
jumped  at  retail  some  33'",  since  the  middle 
of  the  last  decade.  But  beyond  the  fact  of 
the  steep  climb,  the  confusion  and  befud- 
dlement  Is  unlimited.  The  farmer  is  blamed 
The   "middle   man"    is   blamed.    The   super- 
market is  blamed.  And  all  wrongly  The  basic 
forces  behind  the  trend  it  would  seem  actual- 
ly should  be  pretty  obvious. 

The  prime  pusher  Is  something  seldom 
mentioned  in  relation  to  food  costs  It  is 
simply  the  huge  growth  of  the  number  of 
dollars  American  famille-  have  to  soend  on 
food  and  everything  else.  If  food  prices  have 
Indeed  gone  through  the  roof,  the  level  of 
personal  income  is  some  twenty  feet  above 
the  roof. 

The  table  below  traces  the  storv  In  the 
official  yardsticks  used  to  measiu-e  both  food 
prices  and  income.  The  retail  food  price 
index  (1967  equal  100)  is  that  prenared 
by  the  Bureau  of  Labor  Statistics.  The  per 
capita  deposable  personal  Income  (after 
taxes)  figures  come  from  the  Commerce  De- 
partment. The  1965  starting  point  is  used 
because  that  is  about  the  time  the  current 
brisk  inflation  began.  The  1972  figures  are 
December  for  food  and  the  final  quarter  for 
Income. 

FOOD  PRICES  VERSUS  INCOME 


Year 


Food  prices 


1%5 

1966. 

1967. 

1968 

1969 

1970 

1971 

1972. 


94.4 
99.1 
100.0 
103.6 
108.9 
114.9 
118.4 
126.0 


Per  capita 

dlspersible 

Income 


J2.436 

2,604 
2  749 
2.945 
3.130 
3.366 
3.595 
3.954 


What  the  official  record  since  1965  adds  up 

to  is: 

Retail  Pood  Prices :   Up  33  '-'„ . 

Per  Capita  Income:  Up  62^  . 

There  is  more  to  the  big  rise  In  income 
than  individual  wage  increase—as  sharp  as 
these  have  been.  Important,  too.  is  the  un- 
precedented gain  in  muUlole  paychecks 
within  Individual  families.  The  lean  in  the 
number  of  women  and  teenagers  on"  payrolls 
makes  this  clear.  The  paychecks  of  adult 
women  are  especially  important. 

Tabled  below  are  Labor  Department  figures 
on  employed  women  (20  years  old  or  older 
and  teenagers  of  both  sexes.  The  country's 
population  growth  is  included  for  com- 
parison. 
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WOMEN  AND  TEENAGE  EMPLOYMENT 
IMillionsI 

1965           1972 

Up 
(percent) 

Women - 22.6          28.1 

24 
32 

Population .        194.3         208.8 

7 

With  personal  Income  dollars  up  nearly 
twice  as  much  as  food  prices  since  the  mid- 
1960s,  it  Is  surprising  that  the  cost  of  eating 
is  up  as  much  as  it  Is?  Isn't  it.  rather,  sur- 
prising that  such  a  flood  of  buying  power 
hasn't  pushed  It  even  higher?  Only  the  gi- 
gantic food  production  capacity  of  the  U.S. 
has  kept  this  from  happening. 

The  pace  at  which  the  well-heeled  Ameri- 
can public  has  swung  to  "better  eating" 
(more  meat)  in  recent  years  is  amazing. 
From  about  88  pounds  in  1962.  per  capita 
consumption  of  beef  has  bounded  upward  to 
an  estimated  118  pounds  this  year.  That  Is  a 
Jump  of  some  34  Tr .  And  the  leap  is  not  meas- 
ured In  dollar  prices.  It  la  pounds  of  beef  on 
the  plate. 

This  brings  us  to  another  and  probably 
more  potent  pressure  on  food  costs  In  the  im- 
mediate past.  People  in  Europe  and  Japan 
have  grown  more  prosperous  too.  They,  too, 
are  "eating  better."  And  they  are  reaching 
across  the  seas  to  the  American  garden  for 
more  nourishment. 

The  U.S.  exports  relatively  little  meat  as 
such.  But  the  foreigners  are  growing  more 
animals  of  their  own.  And  this  Is  where 
the  U.S.  enters  the  picture. 

Steers  don't  get  fat  on  fresh  air.  Cows  don't 
produce  more  milk  and  cheese  on  psycho- 
logical contentment  alone.  Broiler  chickens 
don't  grow  plump  from  eating  grasshoppers. 
They  need  grain — all  of  them.  Grain  is  really 
meat-by-the-bushel.  And  the  feed  grain  flow 
overseas  from  the  U.S.  rises  sharply. 

Here  are  some  corn  export  figures  spanning 
the  last  decade.  Not  all  destination  coun- 
tries are  Included,  of  course.  So  the  ones 
given  don't  add  up  to  the  export  total. 

U.S.  EXPORTS  OF  CORN 
[Millions  of  bushels] 


Destination 


1959 


1971 


Belgium-Luxembourg 12.3  24.3 

France 0.2  2.0 

West  Germany 17.7  45.5 

Italy                . 0.4  47.3 

Japan     .                  7.3  116.1 

Netherlands              34.1  89.5 

All  countries 210. 1  500.  9 


Foreign  crop  conditions  cause  yearly  fig- 
ures to  fluctuate.  But  the  trend  Is  steeply  up. 
The  total  was  some  670  million  bushels  In  one 
recent  year.  And  the  current  year  is  the  real 
whopper.  It  is  projected  at  a  billion  bushels 
or  more. 

Or  take  soybeans.  Soybean  cake  and  meal  Is 
widely  u.sed  in  feed  for  dairy  cattle  and  chick- 
ens. And  the  rise  in  exports  of  U.S.  soybeans 
has  been  spectacular.  Such  exports  came  to 
141  million  bushels  in  1959.  This  year  they  are 
expected  to  hit  475  million  bushels,  aided  by 
a  Latin  American  slump  In  production  of  fish 
meal  (soybean  meal  substitutes  for  It). 

Prices  on  feed  grains,  pressured  by  huge 
home-and-foreign  demand,  have  naturally 
soared.  Corn  that  brought  $1.20  bushel  Just  a 
year  ago  is  now  around  $1.60.  Runaway  soy- 
beans have  Jumped  from  some  $3.30  a  bushel 
a  year  ago  to  the  $6.65-a-bushel  neighborhood 
today.  And  when  feed  grain  prices  rise,  it  fol- 
lows as  the  night  the  day  that  prices  on  beef, 
pork,  chickens,  and  eggs  must  do  likewise. 

T^e  mighty  U.S.  farm  factory  can  produce 
more  of  both  grain  and  meat.  The  problem 
heretofore  has  been  to  keep  It  from  overpro- 
ducing. Many  unplanted  acres  are  now  due  to 
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go  back  into  planting.  But  If  the  U.S.  meat 
eating  binge  keeps  up,  and  if  foreign  demand 
for  U.S.  meat-by-the-bushel  keeps  soaring, 
the  VS.  farmer  may  have  a  run  for  his  money 
to  keep  the  cost-of-eating  from  going  even 
higher. 

ADA  LOOKS  AT  THE  DEFENSE 
BUDGET 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5,  1973 

Mr.  DRINAN.  Mr.  Speaker,  it  is  dis- 
maying to  see  the  defense  budget  rising 
to  record  levels  at  a  time  when  many 
domestic  programs  are  being  drastically 
cut,  sometimes  killed  outright,  and  often 
plundered  by  unprecedented  impound- 
ments of  congressionaily  approved  funds. 

While  the  domestic  casualties  of  the 
President's  so-called  economy  drive 
seem  endless,  the  President  has  approved 
a  Pentagon  budget  asking  for  a  fantastic 
S85.2  billion  in  new  budget  authority  for 
fiscal  1974,  a  huge  increase  of  $5.5  billion 
over  fiscal  year  1973.  Apparently  the  De- 
fense Department,  where  cost-overruns 
and  inefficient  management  are  the 
status  quo.  is  to  be  exempted  from  budg- 
etary restraints  while  already  hard- 
pressed  civilian  programs  are  cut  to  the 
bone — or  cut  out  altogether. 

This  massive  military  budget  is  indica- 
tive of  the  ill-conceived  priorities  of  tills 
administration.  While  "people-oriented" 
programs  are  to  be  sacrificed,  the  Penta- 
gon is  to  continue  spending  far  in  excess 
of  what  is  needed  to  effectively  provide 
for  the  security  of  this  country.  Despite 
the  continuing  improvements  in  relations 
among  the  super-powers — including  the 
Vietnam  peace  accord  and  the  SALT 
agreements — the  defense  budget  is  go- 
ing up,  at  a  time  when  logic  would  indi- 
cate that  it  should  be  going  down. 

Unless  Congress  takes  a  strong  stand 
and  redirects  the  fiscal  priorities  of  this 
administration,  the  Pentagon's  budget 
will  have  increased  by  S26.3  billion  in  the 
6  fiscal  years  of  the  Nixon  administra- 
tion. 

These  budgetary  figures  and  other  con- 
vincing information  are  obtained  from 
a  carefully  researched  analysis  of  the 
defense  budget  prepared  by  Americans 
for  Democratic  Action  and  carried  in  its 
March  1.  1973.  Legislative  Newsletter. 
Using  the  Pentagon's  owti  figures  as  well 
as  General  Accounting  OfHce  reports, 
this  analysis  gives  a  comprehensive  over- 
view of  the  new  Penta.eon  budget  and 
some  of  the  more  controversial  defense 
program."?. 

Mr.  Speaker.  I  include  a  copy  of  this 
analysis  in  the  Congressional  Record 
and  I  commend  this  information  to  my 
co'.leagues: 

A  Look  at  the  Defense  Budget 

The  defense  budget  goes  up  and  up  at  a 
time  when  many  domestic  programs  are  be- 
ing cut  back.  Any  peace  dividend  from  the 
decline  in  Ir.dochina  war  expenditures  Is  be- 
ing consumed  by  new  weapons  systems  and 
rising  personnel  costs.  This  newsletter,  ac- 
cordingly, is  devoted  to  an  analysis  of  the 
defense  budget  and  some  of  Its  more  contro- 
versial aspects. 

AN   OVERALL  VIEW 

Fiscal  year  1974's  defense  budget  Is  head- 
ing toward  a  new  peacetime  high.  The  Nlxoa 
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Administration  is  requesting  $87.3  billion  in 
new  national  defense  spending  authority,  a 
category  which  Includes  Pentagon  spending. 
Atomic  Energy  Commission  spending  for 
such  items  as  AEC  warhead  production,  and 
other  defense-related  activities. 

For  immediate  national  defense  outlays — 
what  the  Administration  expects  to  spend  In 
FY  1974.  with  the  rest  of  the  authorized 
spending  deferred  to  future  years — the  budg- 
et calls  for  $81.1  billion. 

For  Pentagon  spending  alone,  with  AEC 
and  other  defense-related  Items  eliminated, 
the  new  budget  represents  a  whopping  $5.6 
billion  Increase  in  new  budget  authority  (to 
$85.2  billion)  and  a  $4.2  billion  Increase  in 
new  spending  (to  $79.0  billion)  over  the  FY 
1973  budget. 

If  however  we  Include,  as  do  some  econo- 
mists, veteran's  benefits  and  war-related 
costs  In  the  national  debt.  FY  1974  defense 
outlays  In  reality  will  reach  $111.3  billion. 

All  this — despite  a  Pentagon-estimated  de- 
crease In  Southeast  Asia  costs  from  $21.5 
billion  In  FY  1969  to  $2.9  billion  In  FY  1974. 
despite  SALT  agreements  limiting;  defensive 
weapons  systems,  and  despite  Improved  rela- 
tions with  China,  the  Soviet  Union  and  even 
North  Vietnam. 

Let  us  put  DOD  budget  authority  requests 
Into  a  chart  comparing  defense  costs  at  the 
height  of  the  Vietnam  war  to  defense  costs 
today: 

DOD  BUDGET  AUTHORITY 


lln 

bill 

ons  of  dollars) 

Year 

Non- 

Indocliina 

forces 

Addi- 
tional 
South- 
east 
Asia 
costs 

Total 

Fiscal  year  1969  . 
Fiscal  year  1973 

— 

56.0 
73.5 
82.3 

21.5 
6.2 
2.9 

77.5 
79.7 

Fiscal  yeaf  1974.. 

9-74 

:: 

85.2 

Plus  or  minus,  196 

.      +26. 3 

-18.6 

-r7.7 

Source:  Former  Assistant  Secretary  of  Defense  Robert  Woofs 
budget  biiefmg  of  Jan  27,  1973.  plus  statistics  supplied  by  the 
Pent.iBon  at  a  congressional  staff  briefing. 

In  short,  the  long-anticipated  Vietnam 
"peace"  dividend  has  been  swallowed  up  by 
new  defense  costs.  The  Pentagon  claims  that 
the  bulk  of  the  increase  of  526.3  billion  In 
non-Indochlna  defense  costs  (or  baseline.  In 
Pentagonese)  between  1369  and  1974  Is  due 
to  salary  hikes,  the  effort  to  create  a  volun- 
teer army,  and  Inflation.  But  another  large 
part  of  the  increase  Is  due  to  building  vast 
new  weapons  systems,  long  deferred  by  the 
war  claims  the  Pentagon,  including  the  Tri- 
dent nuclear  submarine,  the  B-1  long-range 
bomber  and  the  CVN-70  nuclear  aircraft  car- 
rier. The  Pentagon  Insists  that  It  has 
"needed"  these  new  weapons  systems  for  a 
long  time  but  had  to  postpone  their  realiza- 
tion because  It  was  conducting  a  war. 

A    MODEST    PROPOSAL    TO    SAVE    $10.4    BILLION 

ADA  proposes  a  minimum  modified  defense 
budget,  in  light  of  the  domestic  budget 
squeeze  and  the  ceasefire  In  Indochina,  keep- 
ing non-Indochina  defense  expenditures  at 
last  year's  level.  The  Pentagon  has  requested 
a  S4.2  billion  Increase  In  outlays;  that  in- 
crease should  be  denied.  The  Pentagon  Is 
spending  $6.2  billion  on  Indochina  in  FY 
1973;  a  like  amount  can  be  excised  from  the 
budget  because  of  the  peace  agreement  TiUs 
$10.4  billion  saving  would  merely  keep  non- 
Indochina  military  spending  at  last  year's 
level.  Holding  to  this  line  will  fcrce  the 
Pentagon  to  absorb  price  increases  and  pay 
boosts;  It  also  will  force  the  Pentagon  to 
make  decisions  about  programs  it  sees  as  im- 
mediately necessary  and  others  which  it  can 
postpone  or  even  kill. 

DEFENSE    SPENDING    VERSUS    DOMESTIC    NEEDS 

While  the  Pentagon  pleads  poverty  due  to 
Inflation  and  rising  personnel  costs,  its  rls- 
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ing  budget  should  be  examined  In  light  of  the 
Administration's  squeeze  on  domestic  pro- 
grams. In  discussing  the  budget,  figures  of 
hundreds  of  millions  and  billions  of  dollars 
are  hard  to  visualize. 

Some  of  these  vast  sums  can  be  better  un- 
derstood if  measured  against  domestic  pro- 
grams. For  instance,  if  the  Trident  subma- 
rine were  cut  back  to  research  and  develop- 
ment  of  Its  mlssUe  svstem.  .51.5  billion  would 
be  saved  in  FY  1974.  That  savings  more  than 
equals  the  8950,000.000  savings  that  the  Nix- 
on Administration  is  claiming  for  FY  1974 
by  not  spending  water  pollution  funds. 

Anotlier  example:  by  not  buUding  two  of 
the  trouble-plagued  P-14  fighter  planes 
whjch  are  reported  to  cost  $16.8  million 
each,  the  Nixon  savings  of  $27  million  for  re- 
duced subsidies  to  Amtrak  could  easily  be 
matched. 

Elimination  of  $657  million  for  the  CVN-  70 
aircra:t  carrier  of  such  dubious  \alue  would 
rnttc'-i  anv  snvin^  deri^e-i  from  susnen^icn  A 
the  housing  subsidy  program  and 'the  he.i.  / 
de.tru.nio.\  of  OEO  v.ar-on-povertv  p;v'^ 
grams  totaling  $1.33  million  as  cUimoU  ia 
the  Nixon  budget. 

Each  American  family  v.i'.l  pav  abcu'.  3200 
fcr  the  new  B-1  bombers  if  this  progr-im  ;j 
carried  out  to  its  estimated  eventurl  cost  cf 
SU.l  ijillion:  about  §20  for  each  airc-aic  car- 
rier c  sting  SI  billion:  $100  for  the  F-14  jets 
so  st.ibbornly  dogged  bv  cost  overruns;  ai  .1 
apDr.ximatrly  $400  for  the  Trident  and  SSN-- 
633  submarine  programs. 

Ani  if  the  entire  32.9  bUlIon  for  S  UThe  ist 
Asi".  war  costs  were  eliminated,  perhaps  the 
President  would  feel  less  need  to  Impound 
tho  'i2  billion  of  Environmental  Protection 
A^3ncy  funds  in  FY  1973  or  the  $529  bilii.jn 
of  KUD  money. 

In  short,  while  fantastic  sums  are  bandied 
about  :n  the  coming  defense  budget  debate. 
It  may  be  helpful  at  times  to  rompi.re  the 
c-.-,t  of  building  one  airplane  or  tank  to  the 
cost  of  the  new  li;.rary  not  built,  the  hospii-.! 
renovation  postponed  or  pollution  unabated. 

TRIDENT    SfBMARINE 

Ihe  Trident  nuclear  ballistic  submarine 
or  gram  is  '.\e  most  costly  weapons  nr-grr.-a 
in  FY  1974.  The  Pentagon  Is  asking  "for  $1.7 
billion  this  year,  with  the  eventual  costs  for 
ten  subm-\r;nes  estin^.aied  by  tl-e  Naw  to  -ic 
S13.5  billion.  Last  year  the  Pentagon  ac- 
celerated the  r:r."r':m  advancing  the  c-n-- 
pletlon  date  from  1981  to  1978,  malnlv,  as 
explained  by  former  SecreUrv  Laird,  as  a 
"sienal"  to  the  Soviets  of  U.S.  "'will."  At  $13.5 
billion.  Trident  is  a  prettv  e.xpensive  signal 
This  new  submarine  will  follow  hard  on  f-.e 
completif  n  of  41  Pr.laris  suhniar'.nss.  the 
oldest  being  only  13  vears  old  and  the  ne-v- 
est  six.  With  a  life  of  30  vears.  the  present 
floet  of  submarines  ".111  be  usable  until  'he 
1090's.  :.=  presenfy  invulnerable,  and  is  cur- 
rently undergoln;^  conversion  (at  v  co"5<-  cf 
$498.2  million  in  FY  1974)  which  is  ruttln- 
10-14  MTRVo  nn  each  of  16  Poseidon  misslUjs 
on  31  of  the  submnrir.es  TT-is  vill  gi-.e  u-  i 
t-ju:  of  6.400  submarine  nuclear  weanons  bv 
197G.  (See  The  Defense  Monitor.  June  7.  1972. 
published  by  the  Center  for  Defend;  inff  .-- 
mation.) 

Opponents  of  the  prog/am  r.rgue  for'  ihe 
development  of  the  Trident  b.anis'lc  missl  e 
which  can  be  placed  in  the  existi'.g  .■■uo  forcf , 
thus  providing  most  of  the  advantaees  of  the 
Trident  Eubmarine  at  a  much  .smaller  cost. 
By  rushing  to  build  Trtclent  be-'ore  it  is  nec- 
essarv.  the  projjram  is  mor;  likelv  to  I?ad  to 
waste  and  cost  overruns  (complete  blue- 
prints were  not  ready  at  the  time  of  the  re- 
quest for  the  acceleration'  and  the  TricJerits 
win  be  built  t.j  3n  Insuffi'jiently-tesred  de- 
sign In  addition,  U  is  wi.se  to  oroceeJ  cau- 
tlou.sly  on  Trident  development  unll;  the 
murky  nature  of  anti-submarine  warfare 
clears  a  bit. 

B-J     BOMBER 

One  of  the  ttK.re  cjntroversial  defen.se  pre - 
grams  calls   for  spending  $473.5   million   in 
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FY  ]sp4,  part  of  an  ultimately  $11  billion 
investRnent.  to  build  244  B-1  bombers  over 
the  next  ten  years.  This  new  bomber  force 
is  designed  to  replace  the  present  bomber 
mam.stay.  the  B  52  which  proved  so  vulner- 
able to  Hanoi's  air  defense  during  the  Christ- 
m.-is  1972  bombings.  The  B-1  is  under  es- 
pcoially  heavy  fire  because  of  the  dubious 
need  for  bombers  in  an  ICBM  and  nuclear 
submarine  age:  it  will  require  eight  hours 
to  tra-.  el  the  5,0C0  miles  from  base  to  target, 
arri-.ing  long  after  the  30  minutes  of  travel 
tyiie  for  ICEM's  or  15  minutes  for  sea-based 
missiles  on  station. 

Even  without  the  B-l's,  bv  1980  the  U.S. 
will  have  over  13.000  nu,"lear  weanons.  or 
three  times  enough  weapons  to  destroy  both 
China  and  Ru.-Ma.  Moreover,  the  U.S.  has  al- 
ready spent  over  $3  billion  Imoroving  the 
present  B-52  force  and  Is  requesting  another 
S3  billion  for  further  modernization  of  300 
B-52  Jets,  designed  to  extend  the  life  of  the 
B-52  into  the  late  1930s.  Yet  the  Pentagon 
wants  to  mo-e  ahead  with  nev  bombers 
while  freely  .spendiiit:  on  the  old  ones  The 
main  argument  in  1973  mav  be  whether  the 
marginal  lncrea.se  in  overall  U.S.  strategic 
oflfenslve  capacity  due  to  a  better  bomber  Is 
worth  an  Sll  billion  price  tag.  (For  further 
information  see  The  Defense  Monitor  Jan- 
xiary  22,  1973,  Center  for  Defense  Informa- 
tion.) 

S.\FEGUARD   ABM 
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As  a  result  of  SALT  accords  signed  May 
2S,  1972,  in  Moscow,  the  U.S.  and  the  U.S  S.R. 
agreed  not  to  build  naticn-wlde  ABM  sys- 
tems. Each  will  limit  ABM  systems  to  two 
sites,  at  mo.st.  one  in  defense  of  an  ICBM 
field  and  another  around  the  n.ational  capi- 
tal. After  the  agreement,  the  U.S.  aband- 
oned three  of  its  four  potential  sites,  con- 
centrating en  its  most  advanced  site  at 
Grand  Forks,  North  Dakota.  Despite  the  lack 
of  Administration  plans  to  build  a  Wa.shing- 
ton.  DC,  ABM  and  despite  the  fact  that 
Grand  Forks  is  90  percent  comolete,  the  Ad- 
mlnistrati'^n  is  requesting  an  additional 
»i401.5  million  in  FY  1974  for  Safeguard  as 
well  as  $170.1  million  for  Site  Defense,  the 
follow-on  to  Safeguard  and  $100  million  for 
advanced  ballistic  missile  defense  research 
The  Penta,Ton  er.timates  that  it  will  have 
spent  .?6  billion  for  one  ABM  network  of  100 
Interceptors,  or  a  cost  of  $60  million  per 
Interceotor. 


F-14    NAW   FIGHT  FP.   PLANES 

The  F-14  is  the  Navy's  nv.iltibilllon  dollar 
fighter  plane  program  The  Administration 
Is  asking  for  $615.8  million  in  FY  1974  for 
the  planes,  with  a  total  proarram  cost  esti- 
mp.ted  by  the  GAD  to  be  $5.3  billion.  The 
plane  Is  Involved  in  another  soiraltng  cost 
dispute  this  one  between  the  Navy  and 
Grumman  Aerospace  Corporation.  The"  Navy, 
prodded  by  Congress,  said  on  December  s! 
1972.  that  it  wants  the  next  batch  of  48 
planes  for  the  existing  contract  price  of  $16.8 
million  per  plane,  but  Grumman  is  refusing 
to  build  because  of  a  claimed  loss  of  $2  mil- 
lion per  plane,  due  to  rising  costs.  With  only 
86  of  an  anticipated  313  F-14  fighters  under 
contra:t.  Secretary  of  Defense  Richardson  has 
been  required  by  Congress  to  come  forth 
with  new  pr  .gram  recommendations  by  early 
March,  killing  it  entirely,  raising  the  Gov- 
ernment-paid price,  or  cutting  back  on  the 
number  ordered.  Congress  will  have  to  choose 
among  the  alternatives. 

DD-D63    DESTROYERS 

DD-n63  Is  a  $2.8  bililon  program  to  build 
naval  destro- ers  using  Litton  Industrie,,' 
new  shipbilUlng  techniques  at  its  Pasca- 
goula.  Mi-ssisslprl,  plant.  While  the  crlclnal 
plan  call'd  for  buildi  g  30  of  these  ships, 
doubts  about  Lltto  ;'s  ability  to  build  with- 
out malor  cost  o.erruns  and  delays  are 
rampant  In  Congress.  Rep.  Otis  Pike  (D- 
N.Y.,  pointed  cut  In  a  June  27  fio_.r  speech 
last  year  that  Pascagoula's  ether  major  pro- 


gram, the  construction  of  LHA  amphibious 
assault  ships,  is  two  years  behind  schedule, 
has  risen  in  cost  from  $43  million  per  ship 
to  an  estimated  $183  million  and  has  suf- 
fered a  50  percent  personnel  turnover.  House 
Armed  Services  Chairman  Hebert.  in  a  June 
9,  1972.  letter  to  the  Pentagcn,  was  speaking 
for  the  entire  committee  whe;i  he  wrote 
about  "serious  doubt  as  to  the  contractor's 
future  capability  to  perform  on  the  DD-963 
contract."  As  a  result  of  committee  concern 
the  fate  of  the  FY  1974  request  for  $590.9 
million  is  uncertain.  The  final  decision  will 
be  complicated  by  the  elevation  of  Rov  Ash, 
former  head  of  Litton,  as  OMB  director,  plus 
a  proposed  $192  million  "bailout"  for  Lit- 
tioa's  LHA  contract  which  Rep.  Les  Aspin  (D- 
Wisc.)  discovered  tucked  awav  In  the  Pen- 
tagon's FY  1974  proposals. 

CVN-70    NfCLEAR    AIRCRAFT    CARRIER 

CVN-70  will  be  the  fourth  U.S.  nuclear  air- 
craft carrier:  the  others  are  the  Enterprise, 
commissioned  in  1961;  the  Nimit?.  sched- 
uled for  delivery  in  1973:  and  ihe  Elsen- 
hower, scheduled  for  delivery  in  1975.  The 
Administration  Is  asking  for  .$657  million  for 
this  one  ship  in  FY  1974.  with  fieet  use  ex- 
pected in  1980  at  a  cost  of  about  a  billion 
dollars.  The  proponents  of  the  cnrrier  stress 
its  superiority  over  the  conventional  carrier, 
its  Increased  length  of  time  In  the  water,  and 
its  greater  striking  capability.  What  they  fall 
to  point  out  is  the  carrier's  ineffectiveness 
except  in  intervention.  The  DOD  acknowl- 
edges that  the  carrier  Is  not  effective  other- 
wise by  falling  to  put  it  on  the  strategic 
weapons  list.  The  Soviet  Union  seems  to 
agree:  it  has  no  aircraft  carriers  today  (while 
the  U.S.  has  16).  Moreover,  the  cost"  of  this 
one  ship  is  pricing  it  out  of  the  water.  While 
Essex  class  ships  of  World  War  ri  cost  $1.5 
million,  the  Enterprise  about  $200  million, 
and  the  Nlmitz  half  a  billion,  this  new  car- 
rier again  will  double  carrier  cost.  That  price 
tag  does  not  include  the  tremendous  support 
force  needed  for  each  carrier  plus  the  Jets 
which  fly  off  the  carrier,  doubling  or  trloling 
the  final  cost.  (See  floor  speech  bv  Rep.  Rob- 
ert Leggett   (D-Callf.).  June  27.  1972.) 

INDOCHINA    WAR    COSTS 

One  of  the  easier  amounts  to  eliminate 
from  the  defense  budget  should  be  the  $2.9 
billion  slated  for  Pentagon  use  In  Southeast 
Asia.  Former  Assistant  Secretarv  Moot  on 
Jan.  27.  1973,  described  this  request  as  pre- 
peace  agreement.  $1.9  bililon  of  this  amount 
was  slated  for  support  of  "Free  World'  forces 
in  Scu*h  Vietnam  and  Lao=.  The  remaining 
$1  billion  was  scheduled  for  support  of  U.S. 
naval  and  air  forces  in  Indochina — forces  for 
which  the  Pentagon  has  avoided  announcing 
any  redeployment  plans.  Moot  was  unable  to 
say  how  much  the  $2.9  billion  figure  would 
be  decreased  (or  even  increased)  In  light  of 
the  ceaseflxe. 

VETFRAN'S    BENEFITS    AND    RECOMPUTATION 

Veteran's  benefits  will  be  getting  more  at- 
tention this  year.  By  the  end  of  FY  1973 
there  will  be  over  900.000  retirees  on  the  rolls 
at  an  annual  co.st  of  $4.4  billion.  From  1960 
to  1975,  it  Is  estimated  that  the  number  of 
retirees  on  the  rolls  will  have  more  than 
quadrupled  and  the  cost  will  have  increased 
sevenfold.  Even  If  the  presei'.t  system  of 
benefits  is  not  revised  upwards.  Rep  Strat- 
tons  (D-N.Y.)  Special  House  Subcommittee 
on  Retired  Pay  Revisions  estimated  that  the 
cost  of  veteran's  benefits,  cumulative  to  the 
year  2000,  will  be  $339.3  billion  (Committee 
report  H.A.S.C.  No.  92-80  of  December  29 
1972). 

With  mu.shrooming  veteran's  costs,  it  is 
little  wonder  that  even  staunch  military 
advocates  such  as  Armed  Services  Chairmen 
Stennis  (D-Miss.)  and  Hebert  (D-La  )  are 
critical  of  proposals  to  Increase  retirement 
pay.  Yet  Nixon  has  thrown  a  sleeper  Into  his 
budget  by  proposing  the  recomputations  pay 
with  a  FY  1974  cost  of  $360  million  and  a 
probably  lifetime  ccst  of  over  $17  billion. 
The  armed  forces  already  have  an  extremely 
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generous  retirement  system-  which  allows  a 
soldier  to  leave  the  military  after  only  20 
years  of  service  and  immediately  begin  to 
draw  retirement  pay,  in  addition  to  many 
other  benefits,  and  protects  him  against  In- 
flation with  an  escalator  clause. 

The  Nixon  recomputation  proposal  would 
provide  a  double  Jump  in  retirement  pay: 
the  normal  cost  of  living  Increase  and  a  new 
one  based  on  increases  In  active-duty  pay 
scales.  Such  an  expensive  proposal  in  a  tight 
budget  would  seem  an  ideal  target  for  bud- 
get-cutters; yet  it  is  politically  difficult  to 
oppose  veteran's  benefits  on  the  Senate  or 
House  floors.  A  similar  proposal  last  year  was 
barely  defeated  by  the  determined  opposition 
of  Hebert. 

CIVILIAN    PERSONNEL    COSTS 

The  Pentagon  contends  that  the  main 
cause  of  high  defense  budgets  is  the  huge 
cost  of  maintaining  a  volunteer  army,  point- 
ing to  57  percent  of  the  FY  1974  budget  for 
manpower.  These  high  costs  come  despite  a 
decline  In  military  strength  from  3.5  million 
military  personnel  in  1968  to  2,288.000  by 
June  1973  and  a  further  reduction  of  55.000 
by  the  end  of  FY  1974.  However,  it  should 
be  stressed  that  a  whopping  $10  billion  goes 
to  pay  Pentagon  civilians,  and  that  the  civi- 
lian level  will  rise  slightly  In  FY  1974  to 
1,013,000  people.  Thus  even  if  the  armed 
forces  level  remains  at  about  2.2  million. 
the  one  million-plus  Pentagon-employed 
civilians  are  a  prime  target  for  cutbacks. 

COST  OF  CONTROVERSIAL  FISCAL  YEAR  1974  DEFENSE  PRo' 
GRAMS  AT  A  GLANCE 


ProgratranJkinJof 
weapon 


Fiscal  year  1S74 
request  ■ 


TirlenI:  Nuckar  b-llistic 
n,i';>ile  submarine 

B  1 :  Long-range  boir.ber 

Safeguard:  ABM  defense 
frit  Grand  Forks  K.Dak. 

F  14:  Navy  fiphter 

DD  %3:  Navalrtestroyet 

CVN  70:  Nucle.ii  air- 
craft carrier  (1) 

AWACS(t^A):  Airborne 
W.^tninR  and  Control 
System 

SAM  D:  Ar  ny  surface  to 
air  n-issile 

SSrg  6.8;  Nuclear  attack 
submarines 


$1,712,000,000 
4:3.500.000 

401.509,000 

615. 800,  ono 

590,  900,  000 
657,  000,  000 


209,  500,  000 
194. 200  OUO 
921.600.000 


Estim.iled  Iota! 

cost  n(  pr.vram 

from  R.  &  D. 

to  fmlsli  > 


i  $13.  500,  000.  000 
11.100,000,000 

•  6, 000, 000. 000 
5.  300.  nOO,  000 
2,  800,  00),  000 

;,  000, 000, 000 


2. 700. 000,  coa 

5.  200. 000  000 
8,  l;^0,CO0  000 


Otiier  DOO  pr.  Erams:      — 

Soiith  £asi  Asia 
war  cjsts 

Miliiary  assistance 
(crantai.l. military 
credi's'ile-.anf 
secuiily  support- 
ing assistance)    .. 

Recoiiput'iion  on 
veterans  benefits. 


Fisi-al  year 
IS'4  req'iest 

$2,  --iOO,  000,  000 


1,942,000,000 
360,  000, 000 


'  All  figures  from  D0D-publish?d  "ProRtam  Acquisition  Costs 
by  Weapon  Sysiem"  tor  fiscal  year  1974, 

=  All  figures  in  this  column  except  these  note'1  ate  Iro.ii  GAG 
accounting  report  of  Nov,  2i.  197^.  based  on  OOD  supplied  in- 
formation, 

3  Navy  esiiiintes  quoted  by  Senator  Stuart  Sy.mngton  (Dom- 
ocrat  Missouri)  in  floor  'peg'h  of  July  27, 1972, 

'1100  figure  submitted  tft  House  Armed  Services  Committee 
on. June  13,1972, 


MARYLAND  WINNER  IN  VFW  ESSAY 
CONTEST 


HON.  LAWRENCE  J.  HOGAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  5,  1973 

Mr.  HOGAN.  Mr.  Speaker,  each  year 
the   Veterans   of   Foreign   Wars  of   the 
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United  States  and  its  Ladies  Auxiliary 
conducts  a  Voice  of  Democracy  contest. 
This  yearly  contest  recently  drew  nearly 
500,000  secondary  school  students  from 
all  over  the  country  inviting  each  par- 
ticipant to  write  an  essay  around  the 
theme  "My  Responsibility  to  Freedom." 

It  is  my  pleasure  to  congratulate  this 
year's  winner  of  the  contest.  Miss  Ste- 
phanie Cheek,  a  junior  from  High  Point 
High  Sch"cl  in  Bplt.sville.  Md.  Her  essay 
portrays  the  spirit  of  our  young  citizens 
and  their  willingness  to  insure  its  con- 
tinuance. 

It  is  for  this  reason  that  I  wish  to 
insert  Miss  Cheek's  speech  in  the  Record, 
and  I  recommend  it  to  the  attention  of 
my  colleagues. 

I  include  the  following  material: 
My  Responsibility  to  Freedom 

America  Is  singing.  Throughout  our  na- 
tion a  song  Is  heard.  Sounding  clearly  at 
times— straining  faintly  at  times— but  ceas- 
ing never  to  tell  a  story— The  story  of  Amer- 
ica— Its  past,  present,  and  future.  Its  way  of 
life — Its  freedom — its  democracy. 

Alfnough  verses  are  contlnuallv  being 
added  to  this  song  of  freedom,  the  "original 
composers  were  our  founding  fathers.  They 
wrote  the  first  three  verses  when  thev  created 
the  Declaration  of  I.idependence,  the  Con- 
stitution, and  the  Bill  of  Rights.  This  laat 
verse  states  vividly  the  rights  and  liberties 
guaranteed  to  all  Americans, 

Just  as  all  songs  contain  important  sym- 
bols, such  as  sharps  and  flats,  freedom's  song 
has  Its  symbols.  Since  adopted,  the  stars  and 
stripes  have  stirred  the  hearts  of  many.  And 
although  the  lyrics  were  written  bv  JiJst  one 
American,  the  Star  Spangled  Baiiner  con- 
tinues to  represent  the  pride  of  those  who 
live  in  "the  land  of  the  free,"  Then  also 
there  is  the  Statue  of  Liberty  whose  light 
rekindles  hope  in  those  seeking  this  free  life 

Our  song  also  has  directions.  One  direction 
Is  crescendo,  meaning  to  Increase  the  sound 
This  indicates  that  we  Americans  must  strive 
to  broaden  our  knowledge  and  make  our 
voices  heard.  Another  signal  Is  jermata 
meaning  hold.  We  must  grasp  freedom  to 
insure  that  It  Is  everlasting. 

Although  the  words,  symbols,  and  dlrec- 
tio::s  of  freedom's  song  were  composed  bv 
others,  the  manner  in  which  the  song  is 
delivered  is  up  to  each  American,  Each  in- 
dividual performs  according  to  the  way  he 
hears  the  song.  To  some,  the  song  is  clear 
vibrant,  and  strong.  To  others,  it  is  vague 
listless,  and  faint.  Some  do  not  hear  the 
song  clearly  because  they  do  not  recognize 
that  inherent  m  freedom  Is  responsibility 
They  are  vague  or  ignorant  as  to  the  meaning 
of  responsibility,  apathetic,  or  are  so  accus- 
tomed to  freedom  that  they  take  it  for 
granted. 

My  re-^ponslbility  to  freedom  is  ne\er  to 
let  the  freedom  song  become  faint  to  me 
To  deliver  the  song  well.  I  must  have  a  solid 
foundation  upon  which  I  base  my  beliefs. 
Therefore.  It  is  my  responsibility  to  strive 
always  to  deepen  my  understanding  of  my 
country  and  Its  way  of  life. 

How  can  I  deepen  this  understanding? 
First.  I  must  be  a  selfish  student.  I  must  uti- 
lize every  educational  opportunity  within  my 
grasp,  I  must  constantly  seek  oiit  meaning- 
ful Information  that  will  make  me  a  better 
person  and  a  better  American. 

I  also  must  expose  myself  to  those  mes- 
sages disseminated  by  way  of  mass  media. 
I  must  be  aware  of  all  sides  of  Important 
Issues— not  Just  of  those  with  which  I  Initi- 
ally agree.  Too.  I  must  carefully  examine  all 
that  I  receive.  Not  until  then  can  I  formulate 
objective  opinions. 
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Furthermore,  my  understanding  can  be 
improved  through  listening  to  .  thers  I 
must  keep  my  mind  open  to  others'  views, 
so  that  I  can  better  form  my  own.  Here  again. 
In  observing  the  reactions  others  take  toward 
freedom,  I  will  be  gaining  insight  that  wUl 
aid  me  in  understanding  freedom's  song. 

My  responsibility,  however,  does  not  end 
with  understanding.  I  must,  as  a  citizen, 
become  involved  with  freedom.  Verse  by 
verse  the  song  is  delivered  In  the  actions  I 
take  as  a  performer.  ' 

I  must  act  by  assuming  all  duties  of  a 
responsible  citizen.  Among  other  duties,  I 
must  participate  in  the  telecti  n  if  our 
leaders  and  share  in  the  decision  of  the 
guilt  or  innocence  of  a  fellow  man.  It  is 
not  my  responsibility,  however,  to  abuse  the 
rights  of  others.  I  must  respect  my  fellow 
men.  I  must  never  let  fear,  self-interest,  or 
prejudice  Interfere  with  the  equal  rights  of 
all  men.  For.  equality  Is  a  word  found  In 
every  verse  of  freedom's  song. 

Throughout  our  heritage,  men  have  seen 
this  nation  grow  and  prosper.  Our  country 
has  slowly  climt)ed  the  ladder  to  greatness, 
and  the  freedom  song  has  rise.i  to  the  top 
of  the  charts.  I  am  very  proud  of  this  coun- 
try, and  I  feel  that  I  have  a  responsibility 
to  respect  and  support  It — not  only  when 
the  lone  Is  one  of  Joy  but  also  when  it  is 
one  of  sorrow. 

These,  then,  are  my  responsibUitles  to 
freedom.  Through  deepening  my  understand- 
ing of  my  country  and  through  acting  re- 
sponsibly. I  can  perform  the  3ong  of  which  I 
am  so  proud. 

Most  songs  fade  away  and  die  at  the  end. 
But  I  hope  the  song  of  freedom  will  never 
die.  I  have  faith  that  it  will  flow  clearly 
over  the  nation  and  that  all  Americans  will 
meet  their  responsibilities.  In  so  doing,  we 
will  keep  our  country  and  our  song  alive. 

"My  Responsibility  to  Freedom"  26th  An- 
Nu.AL  Voice  of  Democracy  Scholarship 
Program,   1972-73 

The  Voice  of  Democracy  Scholarship  Pro- 
gram sponsored  by  the  VFW  and  its  Ladies 
Auxiliary  Is  conducted  annually  in  our  na- 
tion's secondary  schools  during  the  fall  term. 
It  is  a  national  broadcast  scriptwrlting  pro- 
gram which  provides  an  opportunltv  for  lOth 
nth  and  12th  grade  students  In  our  public 
private  and  parochial  schools  to  think,  wTite 
and  speak  up  for  freedom  and  democracy. 

"My  Responsibility  to  Freedom",  theme' for 
the  VFW's  26th  annual  Voice  of  Democracy 
Scholarship  Program,  focuses  the  attention 
of  youth  on  the  principle  that  freedom  is  a 
responsibility  and  not  a  license.  It  calls  upon 
the  youth  of  America  to  make  a  personal 
evaluation  of  their  responsibility  in  preserv- 
ing our  freedom  heritage. 

Participating  students  prepare  and  trans- 
cribe on  magnetic  tape  a  three  to  fixe  min- 
ute broadcast  script  addre.,smg  their  remarks 
to  the  theme.  "My  Responsibility  to  Free- 
dom." At  each  level  of  judging- school,  com- 
munity. District.  State  and  National— win- 
ners are  selected  from  the  evaluation  of  the 
judges  using  three  basic  criteria.  These  cri- 
teria and  the  maximum  point  value  assigned 
to  each  are:  Content.  45:  Orlglnalitv.  35;  and 
Delivery,  20, 

Upwards  of  500,000  students  from  over  7,000 
secondary  schools  participated  in  this  year's 
26th  annual  Voice  of  Democracy  Program, 

Each  state  winner  receives  an  all-expense 
paid  trip  to  Washington,  DC.  March  2-7, 
1973,  and  competes  for  one  of  five  national 
fcholarship  awards  provided  by  the  V^FW.  The 
first  place  winner  receives  a  .«10,000  scholar- 
ship to  the  school  of  his  or  her  choice:  2nd 
place.  $5,000;  3rd  place.  $3  500;  4th  place, 
$2,500;  and  5th  place.  $1,500,  In  addition,  the 
monetary  value  of  scholarships  and  awards 
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presented  by  the  VFW  and  Its  Ladles  Auxil- 
iary to  the  winners  at  the  Post,  County,  Dis- 
trict and  Department  levels  will  be  In  excess 
of  $300,000  this  year. 

During  the  five  days  In  Washington,  D.C., 
the  state  winners  have  an  opportunity  to 
meet  their  United  States  Senators  and  Rep- 
resentatives, visit  the  shrines  and  monu- 
ments in  our  nation's  capital  and  observe 
firsthand  the  workings  of  our  federal  govern- 
ment. 

The  Voice  of  Democracy  Program  was 
originated  by  the  broadcasting  industry  and 
the  United  States  Office  of  Education  26 
years  ago.  and  for  over  a  quarter  of  a  cen- 
tury now  it  has  had  the  continuing  support 
of  the  National  and  State  Associations  of 
Broadcasters  and  Secondary  School  Princi- 
pals. Broadcasters  and  Educators  alike  have 
been  enthusiastic  In  their  endorsement  of 
the  Voice  of  Democracy  Program  and  have 
contributed  generously  of  their  time  and  ex- 
pertise In  the  programs'  development. 
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TRAVEL  BY   CONGRESSMAN  FREN- 
ZEL  DURING  THE  92D  CONGRESS 


March  5,  1973 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  March  5,  1973 

Mr.  FRENZEL.  Mr.  Speaker,  today  I 
am  inserting  for  the  Record  a  list  of  all 
of  the  traveling  I  have  done  between 
Washington  and  my  congressional  dis- 
trict, or  to  other  locations  on  legislative 
business  during  the  92d  Congress.  The 
list  includes  trip  expenses,  reimburse- 
ments, and  the  source  of  reimbursement. 

This  list  indicates  that  the  number  of 
trips  provided  by  the  House  of  Repre- 
sentatives is  not  adequate  to  keep  me  in 
close  contact  with  my  district  as  I  would 

TRAVEL  BY  CONGRESSMAN  FRENZEL  DURING  920  CONG. 


like.  I  do  not  feel  that  it  is  appropriate 
for  sucli  groups  as  the  League  of  Wom- 
en Voters,  local  chambers  of  commerce, 
local  trade  associations,  schools  and  col- 
leges, or  my  own  volunteer  committee 
to  have  to  pay  for  my  return  to  the  dis- 
trict to  report  on  my  own  activities  and 
to  find  out  what  the  needs  and  desires 
of  the  people  of  my  district  are.  I  note 
with  pleasure  that  the  number  of  trips 
between  Washington  and  each  Congress- 
man's district  have  been  increased  for 
calendar  year  1973.  That  is  a  fine  im- 
provement^ but  I  think  more  is  needed. 
Following  the  list  of  trips  is  a  list  of 
honorariums  received  by  myself  during 
the  92d  Congress.  From  time  to  time  I 
have  published  in  the  Record  varioiis  bits 
of  personal  information  like  this  in  or- 
der that  my  constituents  may  be  as  fully 
informed  as  possible  about  my  activi- 
ties. The  two  lists  follow : 


Dates 


Oestination 


Total 
cost 


Reim- 
burse- 
ment   By  whom — 


Dates 


Destination 


Total 
cost 


Reim- 
burse- 
ment   By  whorn- 


Jan.  28-30. 1971... 
Feb.  5-6. 1971... 
Feb.  11-13. 1971.. 

Mar.  1.  1971.       . 

Mar.  4-6. 1971. 
Mar.  12  13. 197!.. 

Mar.  18-21.1971. 

Mar.  26-27 

Apr.  5-6. 1971... 

Apr.  15-17.  1971.. 
Apr.21.1971 

Apr.29-Ma/1.... 


May7-8. 1971    .. 
May  27-31.  1971. 
June  5-10. 1971 
JuneI7  20. 1971. 
June  24-27.  1971. 


Minneapolis.  Mmn. 

do 

do 

Boca  Raton.  Fla... 

Minneapolis.  Minn. 

.     .do. 


.     -do.     

..do 

Philadelphia,  Pa. 


Minneapolis,  Minn. 
...  .do. 

do. 

-rfo.      . 
..  ..do. 


.do. 
.do. 
.do. 


July23  25, 1371.. 
July  30-31. 1971.. 
Aug.  8  30. 1971.. 
Sept.  17-19.1971. 
Sept.  23-26, 1971. 

Sept.  30- Oct.  2... 
Oct.  1.  1971.... 


.do. 
.do. 
.do. 
.do.. 


.do. 


Oct.  10-11,  1971. 

Oct.  15-16.1971 

Oct.  23-24.1971. 
Nov.  2-3, 1971. 
Nov.  12-13 


.do 

LakeoftheOzarks, 

Mo. 
Minneapolis,  Minn.. 


.do. 
.do. 


-do. 
.do. 


Nov.  21-24,1971. 
Dec.  3-6, 1971  .. 
Jan.  10-15,  1972., 

Jan.  21-23. 1972.. 


.do... 
.do.  . 
.do.  . 


-do. 


$226. 55      $155. 60    House  of  Representatives. 
146.90        145.20  Do. 

153.20        143.00    St.  Paul  Lincoln 

Republicans. 
136.40        134.00    American  Warehousemen's 

Association. 
146.80        145.20    House  of  Representatives. 
165. 64        1 38. 00    Frenzel  Vol  u  nteer 

Committee. 
260.62        241.52  Do 

149.75        138.00  Do. 

69.00         69.00    Minneapohs  School  Board 

Association. 
141.60       141.60    House  of  Representatives. 
138.00        13S.00    Greater  Minneapolis 

Ctiamber  of  Commerce. 
144.10        138.00    Frenzel  Volunteer 

Committee. 
151.80        149.60    House  of  Representatives. 
288.45  None    Paid  personally. 

274.69  162.29  House  ct  Representatives. 
259.  05  None    Paid  personally. 

158.50       146.00    Frenzel  Volunteer 

Committee. 
156.50        155.60    House  of  Representatives 
62.25  None    Paid  personally. 

,..ii        ""-OO    House  of  Representatives. 

164.00        162.60  Do 

293.25       273.75    Frenzel  Volunteer 

Committee. 
159.90        153.20    House  of  Representatives. 
(')  (')        General  Mills.  Inc. 

164. 70  146. 00    League  of  Women  Voters 
,,-  -.  0*  Minneapolis. 
178.08        146.00    Frenzel  Volunteer 

Committee. 
^^22        '"■'"'    Mmnesota  Jaycees. 
!?2-29        '^^■''''    University  of  P^innescta 
158.00        190.00    Greater  Minneapolis 

ICO  en  ICO  «»  Chamber  of  Commerce. 
I«52  c5?2  House  of  Representatives. 
154.40        154.40  Do 

162.05       186.00    Minneapolis  Builders 
162.80       161.40    House  of  Representatives. 


r*u- ?n*;,''?^^^ Minneapolis,  Minn. 

Feb.  10-11, 1972 do 

Feb.  14-16,  1972 do 

Feb.  24-25,  1972 do ' 


Mar.  9-13, 1972 do 

Mar.  23-25,  1972.  .do'. 


Apr.  13-15.1972 do 

1  Apr.  28  29. 1972....     New  Haven.  Conn" 

Minneapolis, 
I  Minn. 

May  4-7, 1972 Minneapolis,  Minn. 

May  12-13. 1972 do 

May  18-19 ...  Wilmington,  Dei 

May  24  30 Minneapolis- 

Duluth,  Minn. 

June  2  3.1972 Minneapolis,  Minn. 

June  15  18,  1972 do 

;  June22  24,1972 "do- 

I  July  4  14.  1972 do 

'  July  22,  1972 'do 


July  28  30,  1972 do 

Aug.  4  6, 1972 do' 

Aug.  11-13,1972 do 


Aug.  18-Sept.  1 do 

Sept.  7  10.  1972 do' 

Sept.  14-17. 1972 ,.  .  do 


Sept.  22  27, 1972 do. 


Sept.  29-Oct.  1., 
Oct.  6  10,  1972. 


-do. 
.do. 


Oct.  14  17 do 

Oct.  19  27 do 

Oct.  29-Nov.  8 'do 

Nov.  27-Dec.2 do 

Dec.  13,  1972 Haddenfield,  N  j  ' 


I  Dec.  19,  1972 Morgantown,  W.  Va.. 


249.64 

249.64 

General  Mills,  Inc. 

168.93 

149.  60 

House  of  Representatives, 

225.  22 

None 

Paid  personally. 

182.  55 

146. 00 

Western    State    Bank,    St 
Louis  Park,  Minn. 

221.01 

149.60 

House  ol  Representatives. 

148. 40 

146. 00 

Frenzel  Volunteer  Commit- 
tee. 

150.95 

149.  60 

House  ol  Representatives. 

236. 64 

155.  10 

Do. 

285.90 

273.  75 

Frenzel  Volunteer  Commit- 
tee. 

156.20 

146. 00 

Do. 

17.00 

None 

Paid  personally. 

283. 30 

167. 00 

American    Metal   Stampers 
$146;  Frenzel  Volunteer 
Committee,  $21, 

156.65 

155.60 

House  of  Representatives, 

279.30 

146.00 

Macalester  College, 

159. 10 

146.00 

Protective  group. 

170.20 

151.55 

House  of  Representatives, 

146.00 

146.00 

Frenzel  Volunteer  Commit- 
tee, 
Do, 

154.90 

146.00 

173.02 

149.60 

House  of  Representatives. 

176. 35 

166.00 

Frenzel  Volunteer  Com- 
mittee. 

194.60 

146.  00 

Do, 

174.10 

164.  40 

House  of  Representatives. 

175.64 

150.00 

Frenzel  Volunteer  Com- 
mittee, 

175.  20 

150.00 

Mortgage  Bankers  Associa- 
tion. 

157.00 

152.  40 

House  of  Representatives. 

159.70 

150.00 

Frenzel  Volunteer  Com- 
mittee. 

160. 85 

150.00 

Do. 

162.00 

150.00 

Do. 

564.10 

154.  80 

House  of  Representatives. 

181.65 

162.  20 

Do. 

34.15 

29.50 

Department  of  Transporta- 
tion. 

(') 

(') 

Do. 

'Private  plane.  , 

HONORARIUMS  RECEIVED  BY  CONGRESSMAN  BILL  FRENZEL 
DURING  92D  CONG. 


Date  Organization  Amount 

Oct,    13,1971  General  Mills,  Inc $750 

June    6.1972  Brookings  Institute 150 

July   19.1972  f^acalester  C'.llege .  200 


RENOWNED      EDTJCATOR      RETIRES 
AFTER  40  YEARS 


HON.  MATTHEW  J.  RINALDO 

OF    .NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5,  1973 

Mr.  RINALDO.  Mr.  Speaker,  Dr.  Rob- 
ert  LaVanture,   principal   of   Jonathan 


Dayton  Regional  High  School  in  Spring- 
field, N.J.,  for  the  past  11  years,  has  re- 
tired after  40  years  of  outstanding  service 
in  the  field  of  education.  As  this  dedi- 
cated educator  retires,  I  would  like  to 
share  with  my  colleagues  the  highlights 
of  Mr.  LaVanture's  distinguished  career, 
as  they  appear  in  the  Springfield 
Leader: 

Dr.   Robert  LaVanture  Retires  After  40 
Years 

A  native  of  Carlisle.  Pa.  Dr.  Robert  La- 
Vanture holds  a  Ph.  D.  degree  from  Dickin- 
son College  in  that  city,  and  an  M.A.  In 
social  studies  from  Montclalr  State  College. 
He  continued  his  studies  at  New  York  Uni- 
versity, completing  all  requirements  but  a 
seminar  for  a  doctor  of  education  degree. 

Before     coming     to     Dayton,     LaVanture 


served  from  1953  as  principal  of  Morristown 
High  School.  Prior  to  that,  he  was  director 
of  guidance  at  Morristown  High  from  1952- 
53:  director  of  the  Morristown  Community 
Adult  School  in  the  same  years;  principal  of 
the  George  Washington  elementary  school  in 
Morristown  from  1949-52,  and  registrar  and 
chairman  of  the  admissions  committee  at 
Rutgers  University  College  in  Newark  from 
1947-49. 

From  1936^3  and  1946-47.  he  was  a 
teacher  and  coach  at  Morristown  High.  From 
1944^6  he  was  attached  to  the  officer  selec- 
tion and  classification  section  of  the  Bureau 
of  Naval  Personnel  in  Washington. 

LaVanture  served  as  field  director  of  mili- 
tary and  naval  welfare  service  of  the  Ameri- 
can Red  Cross  in  Balnbrldge.  Md.  from  1943- 
44.  His  teaching  career  began  in  1931  at 
Blair  Academy  in  Blalrstown,  where  he  was 
employed  until  1936. 
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His  professional  activities  included  mem- 
bership and  service  as  president,  vice-presi- 
dent and  committee  chairman  with  the  N,J. 
Secondary  Schools  Principals  Association.  He 
is  past  president  of  the  Watchung  Confer- 
ence: past  president  of  the  Jersey  Hills  Con- 
ference; a  former  member  of  the  board  of 
educational  directors  at  Farlelgh  Dickinson 
University,  and  of  the  board  ot  directors  of 
the  N.J.  Council  on  Economic  Education. 

He  was  a  member  cf  i.even  Middle  States 
evaluation  committees,  and  a  representative 
at  10  national  conventions  of  the  National 
Association  of  Secondary  School  Principals. 
He  is  a  member  of  that  association,  the  N.J. 
Association  of  Secondary  School  Principals, 
tbe  National  Education  Association,  the  N.J. 
Educational  Association  and  Phi  Delta  Kappa 
fraternity. 

His  civil  activities  include  service  on  the 
board  of  directors  of  the  Springfield  Rotary 
Club,  membership  in  the  Morristown  Juvenile 
Conference  Committee  and  work  on  the  board 
of  directors  of  the  Morristown  Kiwanis  Club. 

He  was  on  the  board  of  trustees  of  the 
Presbyterian  Church  In  Morristown  and  the 
board  of  directors  of  that  community's 
chapter  of  the  American  Rt;d  Cross.  He  is  a 
Mason  and  is  an  elder  in  the  Morristown 
Presbyterian  Church. 

Mr.  Speaker,  as  you  can  see,  Dr.  La- 
Vanture has  lived  a  full  and  active  life. 


His  contributions  to  the  field  of  education 
have  made  liim  a  respected  leader  in  New- 
Jersey.  I  join  with  his  many  colleagues, 
friends,  and  admirers  in  wishing  him  well 
in  his  retirement  and  for  the  people  of 
New  Jersey  I  ^ay,  thank  you  Dr.  LaVan- 
ture. 


POTENTIAL  PROBLEM  IN  THE 
MIDDLE  EAST 


HON.  EDWARD  J.  DERWINSKI 

OF    IL'  INOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
potential  problems  which  exist  in  the 
Middle  East  are  certainly  recognized  by 
objective  observers  and  the  need  for  a 
columnist's  objectivity  should  be  obvi- 
ous to  all.  In  my  judgment,  the  article  In 
the  Chicago  Tribune  of  Thursday,  March 
1,  1973,  was  a  very  sound  commentary  on 
the  Middle  East  situation. 

The  article  follows: 


Stillness  in  the  Middle  East 

An  international  incident  docs  not  grow 
into  an  international  crisis  unless  someone 
really  wants  It  to  do  so.  No  one,  fortunately, 
Is  trying  thus  far  to  turn  the  shooting  down 
of  a  Libyan  jetliner  by  Israel  Into  such  a 
crisis. 

In  the  days  before  the  tragedy  there  had 
been  a  feeling  that  the  Middle  East  was  mov- 
ing toward  peace.  In  the  hours  Immediately 
after  It  there  was  fear  that  this  prospect  had 
been  destroyed  with  the  aircraft. 

Today,  days  after  the  incident,  one  finds  a 
surprising  lack  of  response  by  the  Arabs  to 
the  Incident.  There  has  been  no  aci  of  retal- 
iation. The  responsible  leaders  of  the  Arab 
world  have  been  restrained  in  their  rhetoric. 
Even  the  leader  most  directly  aggrieved, 
Libya's  mercurial  Col.  Muammar  Kadafl,  has 
remained  uncharacteristically  quiet. 

We  don't  know  what  has  muted  the  Arab 
response.  Maybe  the  Arabs  are  still  consider- 
ing what  to  do.  Maybe  Russia  has  told  them 
to  keep  cool. 

Whatever  the  reason,  the  longer  the  still- 
ness continues  the  cooler  all  heads  will  be- 
come. And  for  this  we  are  grateful.  It  gives 
the  United  States  and  other  countries  time 
In  which  to  pursue  their  efforts  to  bring 
peace  to  the  troubled  area. 


HOUSE  OF  REPRESENTATIVES-T'Hesrfai/.  March  6,  1973 


The  Hou.se  met  at  12  o'clock  noon. 

Rev.  Levi  J.  Sides,  Hebron  Church  of 
Christ,  Joppa,  Ala.,  offered  the  following 
prayer: 

Holy  Father,  God  of  heaven  and  of 
earth,  we  come  to  praise  Thee  and  to 
magnify  Thy  great  name.  We  rejoice  in 
Thy  great  love  and  marvelous  goodness 
unto  the  children  of  men. 

In  times  of  doubts,  when  our  belief  is 
perplexed  by  new  learning,  our  faith 
tried  by  facts  too  hard  for  us  to  grasp 
and  by  riddles  too  deep  for  us  to  read, 
give  us  still  the  humility  of  disciples  and 
the  trust  of  believers.  Grant  us  patience 
to  master  the  facts,  courage  to  face  the 
issues,  insight  to  penetrate  the  mysteries, 
loyalty  to  truth  already  known,  and  cour- 
age to  welcome  new  truth  yet  to  be  made 
known. 

It  is  in  the  name  of  the  Prince  of  Peace 
that  we  make  this  petition.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


Mr.  Lichtenwalter  sen-ed  in  the  Penn- 
sylvania State  Legislature  beginning  in 
1939  and  was  speaker  of  the  Pennsvl- 
vania  House  of  Representatives  in  1947. 
He  left  that  post  to  fill  a  vacancy  in  the 
80th  Congress,  representing  the  Eighth 
Congressional  District  of  Pennsylvania, 
the  district  which  I  now  have  the  honor 
to  represent.  Mr.  Lichtenwalter  was  re- 
elected to  a  full  term  in  1948  and  served 
in  Congress  until  1951,  when  he  became 
vice  president  of  the  Pennsylvania  Elec- 
tric Association.  He  served  the  Eighth 
Congressional  District  well  and  had  a 
justly  deserved  reputation  as  a  Congress- 
man who  worked  for  his  people.  He  also 
had  a  warmth  and  a  wit  which  made 
working  with  him  not  only  productive 
but  a  pleasant  experience.  He  was  a  fine 
legislator. 

Mr.  Speaker,  services  will  be  held  to- 
day in  Harrisburg  and  tomorrow  near 
his  home  in  Center  Valley,  Pa. 

I  will  later  request  a  special  order  so 
that  other  Members  may  express  them- 
selves with  respect  to  the  passing  of  our 
former  colleague. 


THE   LATE   HONORABLE   FRANKLIN 
H.  LICHTENWALTER 

(Mr.  BIESTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  BIESTER.  Mr.  Speaker,  it  is  with 
great  regret  that  I  rise  to  Inform  the 
House  of  the  death  of  a  distinguished 
former  Member  of  Congress,  the  Hon- 
orable Franklin  H.  Lichtenwalter,  of 
Center  Valley,  Pa.  Mr.  Lichtenwalter 
died  this  past  Sunday  in  Harrisburg,  Pa. 


NATIONAL  PROCRASTINATION 

WEEK 

(Mr.  PODELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. 1 

Mr.  PODELL.  Mr.  Speaker,  yesterday 
was  the  start  of  National  Procrastina- 
tion Week,  and  for  that  reason  I  would 
like  to  put  off  my  remarks  on  the  sub- 
ject until  a  later  time. 


BOMBING  OF  NORTH  VIETNAM,  DE- 
CEMBER 17,  1972.  THROUGH  JAN- 
UARY 3,  1973 

Mr.  H]feBERT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Armed  Serv- 


ices, I  call  up  House  Resolution  26  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  26 

Resolved.  That  the  President  and  the  Sec- 
retary of  Defense  be.  and  they  are  hereby, 
directed  to  furnish  the  House  of  Representa- 
tives, within  ten  days  after  the  adoption  of 
this  resolution,  with  full  and  complete  In- 
formation on  the  following — 

(1)  the  number  of  sorties  flown  bv  United 
States  military-  airplanes,  for  bombing  pur- 
poses, over  North  Vietnam  during  the  pe- 
riod December  17.  1972.  through  Januarv  3 
1973.  "      ' 

(2)  the  tonnage  of  bombs  and  shells  fired 
or  dropped  on  North  Vietnam  during  the  pe- 
riod December  17,  1972,  through  Januarv  3 
1973. 

(3)  the  number  and  nomenclature  of  air- 
planes lost  by  the  United  States  over  North 
Vietnam  or  Its  territorial  waters  during  the 
period  December  17,  1972,  through  Januarv  3 
1973, 

i4)  the  number  of  Americans  killed, 
wounded,  captured,  and  missing  in  action 
while  participating  m  flights  over  North 
Vietnam  during  the  period  December  17, 
1972.  through  January  3.  1973. 

(5)  the  best  available  estimate  of  casual- 
ties among  the  North  Vietnamese  during  the 
period  December  17,  1972.  through  Januarv 
3,  1973. 

(6)  the  cost  of  all  bombing  and  shelling 
carried  on  by  the  United  States  in  or  over 
North  Vietnam  during  the  period  December 
17.  1972.  through  January  3.  1973.  Including 
the  costs  of  bombs  and  shells,  ships,  and 
airplanes  employed  In  the  transportation  and 
dropping  or  firing  of  such  bombs  and  shells, 
maintenance  of  such  ships  and  airplanes, 
salaries  of  United  States  military  personnel 
Involved  In  operating  and  maintaining  such 
ships  and  airplanes,  cost  of  equipment  de- 
stroyed or  damaged  while  participating  in 
missions  over  North  Vietnam,  and  all  other 
expenses  attributable  to  such  bombing  and 
shelling,  during  the  period  December  17.  1972. 
through  January  3.  1973, 

(7)  the  extent  of  damage  to  any  and  all 
facilities  struck  by  bombs.  Including  "after. 
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action  reports"  and  such  other  data   as  Is 
available  to  the  Defense  Department. 

Mr.  HEBERT  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  resolution  be 
dispensed  with,  and  that  it  be  printed  in 
the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Louisi- 
ana? j 

There  was  no  objection. 

Mr.  HEBERT.  Mr.  Speaker,  today,  un- 
der the  requirement  of  the  rules,  the 
House  is  called  upon  to  give  its  attention 
to  an  idea  whose  time  has  passed. 

I  hope  we  can  dispose  of  this  matter 
with  the  brevity  that  prudence  dictates. 

The  idea  of  which  I  speak  is  the  idea 
that  by  requiring  detailed  information 
about  the  air  operations  against  North 
Vietnam  during  late  December  and  early 
January,  the  House  could  change  or  dra- 
matically affect  the  course  of  events  in 
the  war. 

These  ideas  were  contained  in  four 
separate  and.  for  practical  purposes, 
identical  privileged  resolutions.  House 
Resolution  26.  House  Resolution  114, 
House  Resolution  115.  and  House  Resolu- 
tion 143.  on  which  I  submit  today  an  ad- 
verse report  from  the  Committee  on 
Armed  Service^. 

The  Committee  on  Armed  Services  met 
in  open  session  on  Wednesday,  February 
28,  and  received  from  Defense  Depart- 
ment witnesses  detailed  answers  to  all 
of  the  questions  raised  by  the  resolutions. 
The  hearings  have  been  printed  and  are 
available  to  everyone  as  House  Armed 
Services  Conmiittee  Document  No.  93-2. 

Mr.  Harrington  of  Massachusetts,  the 
principal  sponsor  of  the  resolutions,  in 
a  letter  to  me  dated  February  23,  1973, 
explained  that  the  resolutions,  when 
introduced,  were  designed  only  to  be  a 
mechani.sm  to  effect  possible  quick  action 
on  the  course  of  events.  He  added  that 
because  of  the  .signing  of  the  cesse-fire 
agreement  in  Vietnam  and  the  Laotian 
agreement,  it  "seems  to  me  that  the  ne- 
cessity for  the  resolution  has  been  ob- 
viated." Mr.  Harringto.v,  therefore,  re- 
quested that  the  committee  dispose  of 
the  resolutions  in  such  a  way  as  to  meet 
the  requirements  of  parliamentary  proce- 
dure ."o  as  to  avoid  bringing  the  resolu- 
tions before  the  House. 

The  rules  of  the  House  required  the 
committee  to  dispo.<^e  of  the  re'^olutions, 
and  we  did  so  by  reporting  them  ad- 
versely: and  in  this,  the  vote  of  the  com- 
mittee was  unanimous. 

I  will  move  that  the  resolutions  be 
tabled. 

Mr.  BRAY.  Mr.  Speaker,  this  is  one  of 
those  rare  iastances  where,  in  consider- 
ing a  matter  before  the  House,  we  have 
the  privilege  of  hind.sight.  Hirdsight  re- 
veals the  lack  of  wisdom  that  informed 
these  re.sclutions. 

I  want  the  House  to  know  that  the 
principal  sponsor  of  the  resolution  v.-p.s 
notified  in  writing  of  the  committ.?e 
meeting  and  all  of  the  other  .sponsors 
were  mtified  by  notice  in  the  Congres- 
sional Record.  Neither  the  principal 
spoasor  nor  any  other  sponsors  saw  fit 
to  tnke  the  time  to  appo^r  b?fore  the 
committop  when  th?  re-.olutions  were 
considered.  Likewise,  no  other  person  ap- 


peared in  the  committee  and  asked  to 
speak  in  favor  of  the  resolution. 

The  information  requested  by  the  res- 
olutions was  provided  to  the  committee 
by  the  Department  of  Defense  during  our 
public  hearing. 

At  the  time  they  were  introduced,  the 
resolutions,  in  my  view,  were  attempts  to 
force  public  disclosure  of  information  so 
as  to  affect  the  course  of  negotiations 
then  going  on,  although  the  sponsors  of 
the  resolutions  had  no  way  of  knowing 
the  substance  of  those  negotiations. 
These  actions  were  based  therefore,  on  a 
lack  of  faith  in  the  President,  a  lack  of 
willingness  to  leave  in  the  hands  of  the 
President  the  conduct  of  foreign  affairs 
which  the  Constitution  reserves  to  him 
and  an  unwillingness  to  believe  that  the 
President  could  bring  about  a  successful 
conclusion  to  the  American  involvement 
in  the  war.  Events  have  proved  the  spon- 
sors wrong,  and  therefore  their  disown- 
ing of  their  privileged  brainchild  is 
understandable. 

The  American  Involvement  in  the  war 
has  been  concluded  successfully.  The 
prisoners  are  coming  home  and  those 
who,  in  the  words  of  Mr.  Arends,  "saw 
fit  to  stay  their  course,"  have  proved  to 
be  men  of  greater  wisdom.  One  of  the 
hardest  lessons  for  politicians  to  learn 
is  that  when  the  going  is  rough  wisdom 
is  sometimes  best  expressed  by  silence. 

I  support  the  chairman's  motion  to 
defeat  the  resolution. 

MOTION    TO   TABLE   OFFERED    BY    MR.    HEBERT 

Mr.  HUBERT.  Mr.  Speaker,  I  offer  a 
motion  to  table  House  Resolution  26. 

The  Clerk  read  as  follows: 

Mr.  Hebert  moves  to  table  House  Resolu- 
tion 26. 

The  SPEAKER.  The  question  is  on 
the  motion  to  table  offered  by  the  gen- 
tleman from  Louisiana  fMr.  Hebert). 

The  motion  to  table  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


BOMBING  OF  NORTH  VIETNAM.  DE- 
CEMBER 17.  1972,  THROUGH  JANU- 
ARY 10, 1973 

Mr.  HEBERT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Armed  Serv- 
ices, I  call  up  House  Resolution  114  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  114 

Resolved,  That  the  Secretary  of  Defense  be, 
and  he  is  hereby,  directed  to  furnish  the 
House  of  Representatives  within  ten  days 
after  the  adoption  of  this  resolution  the 
following  data: 

(1)  The  number  of  sorties  flown  by  United 
States  military  airplanes,  for  bombing  pur- 
poses, over  North  Vietnam  during  the  period 
December  17.  1972.  through  January  10,  1973. 

(2)  The  tonnage  of  bombs  and  shells  fired 
or  dropped  on  North  Vietnam  during;  the 
period  December  17,  1972.  through  Janu- 
ary 10,  1973  . 

(3)  The  number  and  nomenclature  of  air- 
planes lost  by  the  United  States  over  North 
Vietnam  or  its  territorial  waters  during  the 
period  December  17,  1972,  through  Janu- 
ary 10.  1973. 

(4)  The  number  of  members  of  the  Armed 
Forr-es  of  the  United  States  killed,  wounded, 
captured,  or  mlr,slng  in  action  while  par- 
ti-jipatiiig  In  flights  over  North  Vietnam  dur- 


ing the  period  December   17,   1972,  through 
January  10.  1973. 

(5)  Docume^.ts  giving  the  best  available 
estimate  of  casualties  Incurred  by  the  North 
Vietnamese  during  the  period  December  17, 
1972.  through  January  10.  1973. 

(6)  The  cost  Incurred  by  the  United  States 
as  a  result  of  all  bombl  ;g  and  shelling 
carried  on  by  the  United  States  in  or  over 
North  Vietnam  during  the  period  Decem- 
ber 17,  1972.  through  January  10,  1973,  In- 
cluding the  costs  of  bombs  and  shells,  ships, 
and  airplanes  employed  in  the  transporta- 
tion and  dropping  or  firing  of  such  bombs 
and  shells,  maintenance  of  such  ships  and 
airplanes  during  such  period,  salaries  of 
United  States  military  personnel,  during 
such  period.  Involved  In  operating  and  main- 
taining such  ships  and  airplanes,  cost  of 
equipment  destroyed  or  damaged  while  par- 
ticipating In  bombing  missions  over  North 
Vietnam,  and  all  other  expenses  attributable 
to  such  bombing  and  shelling,  during  the 
period  December  17,  1972,  through  Janu- 
ary 10.  1973. 

Mr.  HEBERT  i during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  resolution  be  dis- 
pensed with,  and  that  it  be  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

MOTION  TO  T.^BLE  OFFERED  BT  MR.  HEBERT 

Mr.  HEBERT.  Mr.  Speaker,  following 
the  procedure  used  for  the  previous  res- 
olution, I  offer  a  motion  to  table  House 
Resolution  114. 

The  Clerk  read  as  follows: 

Mr.  Hebert  moves  to  table  House  Resolu- 
tion 114. 

The  SPEAKER.  The  question  is  on  the 
motion  to  table  offered  by  the  gentleman 
from  Louisiana  (Mr.  Hebert)  . 

The  motion  to  table  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


BOMBING  OF  NORTH  VIETNAM,  DE- 
CEMBER 17,  1972,  THROUGH  JAN- 
UARY 10,   1973 

Mr.  HEBERT.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Armed  Services,  I 
call  up  House  Resolution  115  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  115 

Resolved.  That  the  Secretary  of  Defense  be, 
and  he  is  hereby,  directed  to  furnish  the 
House  of  Representatives  within  ten  days 
after  the  adoption  of  this  resolution  the  fol- 
lowing data: 

(1 )  The  number  of  sorties  flown  by  United 
States  military  airplanes,  for  bombing  pur- 
poses, over  North  Vietnam  during  the  period 
December  17,  1972,  through  January  10,  1973. 

(2)  The  tonnage  of  bombs  and  shells  fired 
or  dropped  on  North  Vietnam  during  the 
period  December  17,  1972,  through  January 
10,  1973. 

(3)  The  number  and  nomenclature  of  air- 
planes lost  by  the  United  States  over  North 
Vietnam  or  its  territorial  waters  during  the 
period  December  17,  1972,  through  Januarv 
10,  1973. 

(4)  The  number  of  members  of  the  Armed 
Forces  of  the  United  States  killed,  woiuided. 
captured,  or  missing  in  action  while  partici- 
pating in  flights  over  North  Vietnam  during 
the  period  December  17,  1972.  through  Janu- 
ary 10,  1973. 
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(5)  Documents  giving  the  best  available 
estimate  of  casualties  Incurred  by  the  North 
Vietnamese  during  the  period  December  17. 
1972.  through  January  10,  1973. 

(6)  The  cost  incurred  by  the  United  States 
as  a  result  of  all  bombing  and  shelling  car- 
ried on  by  the  United  States  In  or  over  North 
Vietnam  during  the  period  December  17,  1972, 
through  January  10,  1973,  including  the  cost 
of  bombs  and  shells,  ships,  and  airplanes  em- 
ployed In  the  transportation  and  dropping  or 
firing  oi'  such  bombs  and  shells,  maintenance 
of  such  ships  and  airplanes  during  such 
period,  salaries  of  United  States  military  per- 
sonnel, during  such  period.  Involved  In  op- 
erating and  maintaining  such  ships  and  air- 
planes, cost  of  equipment  destroyed  or  dam- 
aged while  participating  in  bombing  mis- 
sions over  North  Vietnam,  and  all  other  ex- 
penses attributable  to  such  bombing  and 
shelling,  during  the  period  December  17,  1972, 
through  January  10,  1973. 

Mr.  HEBERT  "during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  resolution 
be  dispensed  with,  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Lou- 
isiana? 

There  was  no  objection. 

MOTION    TO    TABIE    OFFERED    BY     MR.    HEBERT 

Mr.  HEBERT.  Mr.  Speaker,  following 
the  procedure  used  for  the  previous  reso- 
lutions, I  offer  a  motion  to  table  House 
Resolution  115. 

The  Clerk  read  as  follows : 

Mr.  Hebert  moves  to  table  House  Reso- 
lution 115. 

The  SPEAKER.  The  question  is  on 
the  motion  to  table  offered  by  the  gen- 
tleman from  Louisiana  «Mr.  Hebert  ). 

The  motion  to  table  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  taible. 


BOMBING  OF  NORTH  VIETNAM,  DE- 
CEMBER 17,  1972,  THROUGH  JAN- 
UARY   19,    1973 

Mr.  HEBERT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Armed  Serv- 
ices, I  call  up  House  Resolution  143,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  143 

Resolved,  That  the  Secretary  of  Defense 
be,  and  he  is  hereby,  directed  to  furnish  the 
House  of  Representatives  within  ten  days 
after  the  adoption  of  this  resolution  the 
following  data; 

( 1 )  The  number  of  sorties  flown  by  United 
States  military  airplanes,  for  bombing  pur- 
poses, over  North  Vietnam  during  the  period 
December  17,  1972,  through  January  .10,  1973. 

(2)  The  tonnage  of  bombs  and  shells  fired 
or  dropped  on  North  Vietnam  during  the 
period  December  17,  1972,  through  Januarv 
10,  1973. 

(3)  The  number  and  nomenclature  of  air- 
planes lost  by  the  United  States  over  North 
Vietnam  or  its  territorial  waters  during  the 
period  December  17.  1972,  through  Januarv 
10,1973, 

(4)  The  nii,mber  of  members  of  the  Armed 
Forces  of  the  United  States  killed,  wounded, 
captured,  or  missing  in  action  while  par- 
ticipating in  flights  over  North  Vietnam 
during  the  period  December  17,  1972,  through 
January  10.  1973. 

(5)  Documents  giving  the  best  available 
estimate  of  casualties  Incurred  by  the  North 


Vietnamese  during  the  period  December  17, 
1972,  through  January  10,  1973. 

(6)  The  cost  incurred  by  the  United  States 
as  a  result  of  all  bombing  and  shelling  car- 
ried on  by  the  United  States  in  or  over 
North  Vietnam  during  the  period  December 
17,  1972,  through  January  10,  1973,  includ- 
ing the  costs  of  bombs  and  shells,  ships,  and 
airplanes  employed  In  the  transportation  and 
dropping  or  firing  of  such  bombs  and  shells, 
maintenance  of  such  ships  and  airplanes 
during  such  period,  salaries  of  United  States 
military  personnel,  during  such  period,  in- 
volved in  operating  and  maintaining  such 
ships  and  airplanes,  cost  of  equipment  de- 
stroyed or  damaged  while  participating  in 
bombing  missions  over  North  Vietnam,  and 
all  other  expenses  attributable  to  such 
bombing  and  shelling,  during  the  period 
December  17,  1972,  through  January  10, 
1973. 

Mr.  HEBERT  (during  the  reading >. 
Mr.  Speaker.  I  ask  unanimous  cortsent 
that  further  reading  of  the  resolution  be 
dispensed  with,  and  that  it  be  printed  in 
the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

motion  to  table  offered  by  MR.  hebert 

Mr.  HEBERT.  Mr.  Speaker,  following 
the  procedure  used  for  the  previous  reso- 
lutions, I  offer  a  motion  to  table  House 
Resolution  143. 

The  Clerk  read  as  follows : 

Mr.  Hebert  moves  to  table  House  Resolu- 
tion 143. 

The  SPEAKER.  The  question  is  on  the 
motion  to  table  offered  by  the  gentleman 
from  Louisiana  (Mr.  Heeert*. 

Tlie  motion  to  table  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL   LEAVE 


Mr.  HEBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  subject  matter  contained  in  the  four 
i-esolutions  which  were  just  tabled  and, 
further.  I  would  direct  the  attention  of 
the  Members  that  the  joint  hearings  held 
on  these  four  separate  resolutions  are 
available  to  all  Members  at  any  time  lliat 
they  wish  to  use  them. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  or  VISITORS  OF  U.S. 
MERCHANT  MARINE  ACADEMY 
FOR  1973 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  Committee  on  Merchant 
Marine  and  Fisheries: 

March  1.  1973. 
The  Honorable  Carl  Albert. 
The  Speaker,  House  of  Representatives, 
Washivgton,  DC. 

DE^p.  Mr.  Speaker:  Pursuant  to  Public  Law 
301  of  the  78th  Congress.  I  have  appointed 
the  following  members  of  the  Committee  on 
Merchant  Marine  and  Fisheries  to  serve  as 
members   of   the   Board    of   Visitors    to    the 


United  States  Merchant  Marine  Academy  for 
the  year  1973. 

The    Honorable    Thomas    N,    Downing    of 
Virginia. 

The  Ho.iorable  Bob  Eckhardt  of  Texas, 
The  Honorable  Charles  A.  Mosher  of  Ohio. 
As  Chairman  of  the  Committee  on   Mer- 
chant Marine  and  Fisheries,  I  am  authorized 
to    ser^e    as    an    ex    officio    member    of    the 
Board. 

Sincerely, 
Leonok  K.  (Mrs.  John  B.)  Sullivan, 

Chairman. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


AUTHORIZING  INVESTIGATION  AND 
STUDY  BY  COMMITTEE  ON  THE 
DISTRICT  OF  COLUMBIA 

Mr.  BOLLING.  from  the  Committee 
on  Rules,  reported  the  following  privi- 
leged resoluticn  'H.  Res.  162,  Report  No. 
93-44 1 ,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed: 

H,  Res.   162 

Resolved.  That,  effective  January  3.  1973. 
the  Committee  on  the  District  of  Columbia, 
acting  as  a  whole  or  by  subcommittee,  is  au- 
thorized to  conduct  full  and  complete  stud- 
ies and  investigations  and  make  inquiries 
within  its  Jurisdiction  as  set  forth  in  clause 
5  of  rule  XI  of  the  Rules  of  the  House  of 
Representatives.  However,  the  committee 
shall  not  undertake  any  investigation  of  any 
subject  which  is  being  investigated  for  the 
same  purpose  by  any  other  committee  of  the 
House. 

Sec.  2.  (a)  For  the  purpose  of  making  such 
investigations  and  studies,  the  committee  or 
any  subcommittee  thereof  is  authorized  to 
sit  and  act,  subject  to  clause  31  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives, 
during  the  present  Congress  at  such  times 
and  places  within  the  United  States,  whether 
the  Hou'-e  is  meeting,  has  recessed,  or  has  ad- 
journed, nnd  t:-.  hold  such  hearings  avd  re- 
quire, by  subpena  or  otherwise,  the  attend- 
ance and  testimony  of  such  witnesses  and 
the  production  of  such  books,  records,  cor- 
responde.icc.  m?m<-'rsndums.  papers,  and  doc- 
ume'its.  a;  It  .-■"e'^m-;  necess.iry,  Subpenas 
may  be  Issued  over  the  signature  of  the  chair- 
man tf  the  cimmiites  or  r.ny  member  des- 
ignated b'-  Mm  an.d  nnv  be  ser  cd  by  a;iy 
person  de.slqnated  by  such  chairman  or  mem- 
ber. The  chairman  of  the  committee,  or  any 
member  designated  by  him.  may  administer 
oaths  to  any  witness. 

lb)  Pursuant  to  clause  238  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives, 
the  committee  shall  submit  to  the  House,  not 
later  than  January  2.  1975.  a  report  on  the 
activities  of  that  committee  during  the  Con- 
gress ending  at  noon  on  January  3.  1975. 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  162  and  a.-k  for  it.< 
immedi  te  conside;r.tic>n. 

Tlie  SPEAKER.  The  Clerk  will  report 
the  resolution. 

Tlie  Clerk  read  the  resolution. 

The  SPEAKER.  Tb.e  que.-tion  is.  Will 
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the  House  now  consider  House  Resolu- 
tion 162? 

The  question  was  taken:  and  i two- 
thirds  having  voted  in  favor  thereof) 
the  House  agreed  to  consider  House  Res- 
olution 162. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  The  gentleman  from 
Missouri  is  recogni::ed  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Ohio  <Mr.  Lattai 
30  minutes,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 


CALL  OF  THE  HOUSE 

Mr.  WYDLER.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
prssrnt. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  34 1 

Abzug  Fish  McEwen 

Ashley  Fraser  Mills.  Ark. 

Badlllo  Gialmo  Nedzt 

Bla?i;l  Ginn  O'Brien 

Blatnlk  Giay  Peyser 

Brown.  Calif.  Green.  Pa.  Price,  Tex. 

Brown.  Mich.  Hanna  Qule 

Broyhlll.  Va.  Harrini;ton  Rooney.  N.Y. 

Chlsholm  Harsha  Rooney,  Pa. 

Clark  Harvey  Ruppe 

Clay  Hastings  Slanton. 

Cochran  Hebert  j.  William 

Collier  Hi.smer  Stephens 

Gorman  Hnber  Taylor.  Mo. 

Dellums  Ichord  Taylor.  N.C. 

IJent  Kemp  Tea!?ue.  Tex, 

Dlg?s  King  Waldle 

Drtnan  Koch  Williams 

Esch  Kuykendall  Young,  S.C. 

Evans.  Colo.  Landrvmi 

Findley  Lehman 

The  SPEAKER.  On  this  rollcall  371 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


MESSAGE  FROM  THE  PRESmENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries. 


AUTHORIZING  IN\'ESTTGATION  AVD 
STUDY  BY  COMMITTEE  ON  THE 
DISTRICT  OF  COLUMBL^ 

Mr.  BOLLING.  Mr.  Speaker.  House 
Resolution  162  is  the  travel  investigative 
resolution  for  the  Committee  on  the  Dis- 
trict of  Columbia.  This  resolution  has 
no  foreign  travel  in  it,  and  to  the  best  of 
my  knowledge  it  is  not  controversial. 

I  made  the  mistake  of  saying  that  the 
last  time  we  had  a  District  of  Columbia 
travel  resolution  come  up.  I  hope  I  am 
not  jinxing  the  resolution.  I  have  checked 
pretty  carefully,  and  I  find  no  contro- 
versy on  this  one. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 


Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Iowa,  Mr.  Gross. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  think  the  gentleman  in  his  statement 
on  this  occasion  is  on  very  solid  ground. 

Mr.  BOLLING.  I  thank  the  gentleman, 

Mr.  LATTA.  Mr.  Speaker,  I  quite  agree 
with  the  gentleman  from  Missouri,  Mr. 
BoLLiNG,  that  this  is  a  noncontroversial 
resolution.  It  is  similar  to  the  resolution 
that  Congress  passed  for  the  District  of 
Columbia  in  years  past,  and  I  support  the 
resolution. 

Mr.  BOLLING,  Mr.  Speaker,  I  move  the 
previous  question  on  ti:e  resolution. 

The  previous  question  was  ordered. 

The  resolution  war,  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  STUDIES  AND  INVES- 
TIGATIONS BY  COMMITTEE  ON 
PUBLIC  WORKS 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolution  f«.  Res.  228,  Rept.  No.  93-45) 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed : 

H.  Res.  228 
Resolved,  That,  effective  January  3.  1973, 
the  Committee  on  Public  Works,  acting  as 
a  whole  or  by  subcommittee.  Is  authorized  to 
conduct  full  and  complete  studies  and  In- 
vestigations and  make   inquiries  within   its 
Jurisdiction  as  set  forth  In  clause  16  of  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives.   However,    the    committee    shall    not 
undertake  any  Investigation  of  any  subject 
which    is   being   Investigated   for   the   same 
purpose  by  any  other  committee  of  the  House. 
Sec.  2.  (a)  For  the  purpose  of  making  such 
Investigations  and  studies,  the  committee  or 
any  subcommittee  thereof  is  authorized  to 
sit  and  act.  subject  to  clause  31  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
during  the  present   Congress  at  such  times 
and    places    within   or   without    the   United 
States,   whether  the  House  Is  meeting,  has 
recessed,  or  has  adjourned,  and  to  hold  such 
hearings  and  require,  by  subpena  or  other- 
wise, the  attendance  and  testimony  of  such 
witnesses  and  the  production  of  such  books, 
records,  correspondence,  memorandums,  pa- 
pers, and  documents,  as  It  deems  necessary. 
Subpenas  may  be  Issued  over  the  signature 
of  the   chairman  of  the  committee  or  any 
member  designated  by  him  and  may  be  served 
by  any  person  designated  by  such  chairman 
or  member.  The  chairman  of  the  committee, 
or  any  member  designated  by  him,  may  ad- 
minister oaths  to  any  witness. 

(b)  Pursuant  to  clause  28  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives, 
the  committee  shall  submit  to  the  House,  not 
later  than  January  2,  1975,  a  report  on  the 
activities  of  that  committee  during  the  Con- 
gress ending  at  noon  on  January  3,  1975. 

Sec.  3.  (a)  Funds  authorized  are  for  ex- 
penses Incurred  In  the  committee's  activities 
within  the  United  States:  however,  local  cur- 
rencies owned  by  the  United  States  shall  be 
made  available  to  the  Committee  on  Public 
Works  of  the  House  of  Representatives  and 
employees  engaged  In  carrying  out  their  offl- 
cial  duties  for  the  purposes  of  carrying  out 
the  committee's  authority,  as  set  forth  In  this 
resolution,  to  travel  outside  the  United 
States.  In  addition  to  any  other  condition 
that  may  be  applicable  with  respect  to  the 
use  of  local  currencies  owned  by  the  United 
States  by  members  and  employees  of  the 
committee,  the  following  conditions  shall  ap- 


ply with  respect  to  their  use  of  such  curren- 
cies: 

f  1 )  No  member  or  employea  of  such  com- 
mittee shall  receive  or  expend  local  curren- 
cies for  subsistence  In  any  country  at  a  rate 
in  excess  of  the  maximum  per  diem  rate  set 
forth  in  section  502(b)  of  the  Mutual  Secu- 
rity Act  of  1954  (22  U.S.C,  1754) . 

(2)  No  member  or  employee  of  such  com- 
mittee shall  receive  or  expend  an  amount 
of  local  currencies  for  transportation  In  ex- 
cess of  actual  transportation  costs. 

(3)  No  appropriated  funds  shall  be  ex- 
pended for  the  purpose  of  defraying  ex- 
penses of  members  of  such  committee  or  Its 
employees  in  any  country  where  local  cur- 
rencies are  available  for  this  purpose. 

(4)  Each  member  or  employee  of  such 
committee  shall  make  to  the  chairman  of 
such  committee  an  Itemized  report  showing 
the  number  of  days  visited  in  each  country 
whose  local  currencies  were  spent,  the 
amount  of  per  diem  furnished,  and  the  cost 
of  trans-porialion  if  furnished  by  public  car- 
rier, or,  if  such  transportation  is  furnished 
by  an  agency  of  the  United  Str.tcs  Govern- 
ment, the  co3t  of  such  tran.spt nation,  and 
the  identification  of  the  assncy.  All  such  In- 
dividual reports  shall  be  fi'Pd  bv  the  chair- 
man with  the  Committee  en  Hdiise  Adminis- 
tration and  shall  be  open  to  public  Inspec- 
tjcn.  ^ 

(b)  Amounts  of  per  diem  shall  not  be 
furnished  for  a  period  of  time  in  any  coun- 
try If  per  diem  has  been  furnished  for  the 
same  period  of  time  In  any  other  country. 
Irrespective  of  differences  In  time  zones. 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  228  and  ask  for  its 
immediate  consideration. 

The  SPEAKER.  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER.  Tho  ciue.ti;n  is.  Will 
the  House  now  consider  House  Resolu- 
tion 228  ? 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  House  agreed  to  consider  House  Res- 
olution 228. 

The  SPEAKER.  The  gentleman  from 
Missouri  is  recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  know  of 
no  controversy  on  this  matter.  This  res- 
olution accords  with  the  standards  en- 
acted last  year  with  the  modification  of 
the  new  decision  on  how  to  deal  with 
foreign  travel. 

I  repeat  for  the  benefit  of  those  who 
were  not  here  last  week  that  the  leader- 
ship, the  Committee  on  Rules,  deter- 
mined that  they  will  not  attempt  to  do 
the  supervising  job  for  committee  chair- 
men and  for  the  committees. 

This  resolution  is.  to  the  best  of  my 
knowledge,  completely  without  contro- 
versy. 

Does  the  gentleman  from  Iowa  desire 
me  t^yield? 

yv.  GROSS.  Yes.  I  thank  the  gentle- 
n;^n  for  yielding. 

This  is  House  Resolution  228;  is  it  not' 
Mr.  BOLLING.  That  is  correct. 
Mr.   GROSS.   The   resolution   dealing 
with  the  Public   Works  Committee  in- 
vestigation and  travel? 

Mr.  BOLLING.  That  is  correct. 
Mr.  GROSS.  I  note  that  at  least  one 
member  of  that  Public  Works  Commit- 
tee Ls  promoting  a  dog  track  which  would 
be  installed  in  the  District  of  Columbia, 
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perhaps  in  the  white  elephant  District  of 
Columbia  stadium.  I  wonder  if  this  au- 
thority or  funds  could  or  would  be  used 
for  foreign  travel  to  investigate  dog 
racing  and  gambling  operations  in  for- 
eign countries  with  a  view  to  this  promo- 
tion. 

Mr.  BOLLING.  The  gentleman  has  an 
opinion,  and  the  gentleman  would  surely 
expect  no  such  use  would  be  made  of 
public  moneys.  The  gentleman  has  no 
specific  information  on  the  matter  to 
which  the  gentleman  from  Iowa  refers, 
but  I  think  it  is  safe  to  say,  particularly 
after  this  colloquy,  that  there  would  be 
no  possibility  of  those  funds  being  used 
for  that  purpose. 

Mr.  GROSS.  I  thank  the  gentleman  for 
his  observation. 

Mr.  BOLLING.  I  now  yield  to  the  gen- 
tleman from  Ohio  (Mr.  Latta). 

Mr.  LATTA.  Mr.  Speaker,  I  support 
this  resolution,  but  I  must  say  this  reso- 
lution does  differ  from  the  resolutions 
passed  in  the  92d  Congress  relative  to 
travel.  With  regard  to  this  particular 
committee.  House  Resolution  142  that 
the  House  passed  on  March  2,  1971,  lim- 
ited travel  to  places  within  the  United 
States,  Commonwealths,  territories,  and 
possessions  thereof,  Canada,  Mexico,  and 
those  Central  American  and  South  Amer- 
ican countries  in  which  the  Pan  Ameri- 
can Highway  is  located,  and  further  au- 
thorized the  committee  to  attend  confer- 
ences and  meetings  on  matters  w'ithin 
its  jurisdiction  wherever  held  in  the 
United  States,  Commonwealths,  territo- 
ries and  possessions  thereof.  Canada. 
Mexico,  and  thase  Central  American  and 
South  American  countries  in  which  the 
Pan  American  Highway  is  located.  So 
the  resolution  that  was  passed  last  time 
was  quite  restrictive. 

But  in  view  of  the  fact  that  we  have 
been  giving  other  committees,  with  the 
exception  of  the  District  Committee,  the 
travel  right  within  and  without  the 
United  States  without  any  restrictions 
whatsoever.  I  repeat  once  again  that  I 
support  this  resolution. 

I  believe  that  this  committee  should 
have  the  right  to  travel  the  same  as  any 
other  committee. 

Mr.  BOLLING.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  COMMITTEE  ON 
SCIENCE  AND  ASTRONAUTICS  TO 
CONDUCT  STUDIES  AND  INVES- 
TIGATIONS 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolution  iH.  Res.  253,  Rept.  No.  93-46) , 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed: 
H.  Res.  253 

Resolved,  That,  effective  January  3,  1973, 
the  Committee  on  Science  and  Astronautics, 
acting  as  a  whole  or  by  subcommittee,  is 
authorized  to  conduct  full  and  complete 
studies  and  investigations  and  make  Inquiries 
within  Its  Jurisdiction  as  set  forth  In  clause 


18  of  rule  XI  of  the  Rules  of  the  House  of 
Representatives.  However,  the  committee 
shall  not  undertake  any  Investigation  of  any 
subject  which  Is  being  Investigated  for  the 
same  purpose  by  any  other  committee  of  the 
House. 

Sec.  2.  (a)  For  the  purpose  of  making  such 
Investigations  and  studies,  the  committee  or 
any  subcommittee  thereof  is  authorized  to 
sit  and  act,  subject  to  clause  31  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
during  the  present  Congress  at  such  times 
and  places  within  or  without  the  United 
States,  whether  the  House  Is  meeting,  has 
recessed,  or  has  adjourned,  and  to  hold  such 
hearings  and  require,  by  subpena  or  other- 
wise, the  attendance  and  testimony  of  such 
witnesses  and  the  production  of  such  books, 
records,  correspondence,  memorandums,  pa- 
pers, and  documents,  as  it  deems  necessary. 
Subpenas  may  be  Issued  over  the  signature 
of  the  chairman  of  the  committee  or  any 
member  designated  by  him  and  may  be  served 
by  any  person  designated  by  such  chairman 
or  member.  The  chairman  of  the  committee, 
or  any  member  designated  by  him,  may  ad- 
minister oaths  to  any  witness. 

(b)  Pursuant  to  clause  28  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives, 
the  committee  shall  submit  to  the  House,  not 
later  than  January  2,  1975,  a  report  on  the 
activities  of  that  committee  during  the  Con- 
gress ending  at  noon  on  January  3,  1975. 

Sec.  3.  (a)  Funds  authorized  are  for  ex- 
penses Incurred  In  the  committee's  activities 
within  the  United  States;  however,  local  cur- 
rencies owned  by  the  United  States  shall  be 
made  available  to  the  Committee  on  Science 
and  Astronautics  of  the  House  of  Representa- 
tives and  employees  engaged  in  carrying  out 
their  official  duties  for  the  purposes  of  carry- 
ing out  the  committee's  authority,  as  .set 
forth  in  this  resolution,  to  travel  oiitslde  the 
United  States.  In  addition  to  any  other  con- 
dition that  may  be  applicable  with  respect 
to  the  use  of  local  currencies  owned  by  the 
United  States  by  members  and  employees  of 
the  committee,  the  following  conditions  shall 
apply  with  respect  to  their  use  of  such  cur- 
rencies: 

( 1 )  No  member  or  employee  of  such  com- 
mittee shall  receive  or  expend  local  curren- 
cies for  subsistence  in  any  country  at  a  rate 
in  excess  of  the  maximum  per  diem  rate  set 
forth  in  section  502(b)  of  the  Mutual  Se- 
curity Act  of  1954  (22  U.S.C.  1754). 

(2)  No  member  or  employee  of  such  com- 
mittee shall  receive  or  expend  an  amount 
of  local  currencies  for  transportation  In  ex- 
cess of  actual  transportation  costs. 

(3)  No  appropriated  funds  shall  be  ex- 
pended for  the  purpose  of  defraying  expenses 
of  members  of  such  committee  or  Us  em- 
ployees In  any  country  where  local  currencies 
are  available  for  this  purpose. 

(4)  Each  member  or  employee  of  such 
committee  shall  make  to  the  chairman  of 
such  committee  an  itemized  report  showing 
the  number  of  days  visited  In  each  country 
whose  local  currencies  were  spent,  the 
amount  of  per  diem  furnished,  and  the  cost 
of  transportation  If  furnished  by  public  car- 
rier, or  if  such  transportation  Is  furnished 
by  an  agency  of  the  United  States  Govern- 
ment, the  cost  of  such  transportation,  and 
the  Identification  of  the  agency.  All  such 
Individual  reports  shall  be  filed  by  the  chair- 
man with  the  Committee  on  House  Admin- 
istration and  shall  be  open  to  public  inspec- 
tion. 

(b)  Amounts  of  per  diem  shall  not  be 
furnished  for  a  period  of  time  In  any  coun- 
try if  per  diem  has  been  furnished  for  the 
same  period  of  time  In  any  other  country, 
irrespective  of  differences  In  time  zones. 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 


House  Resolution   253   and   ask  for  its 
immediate  consideration. 

The  SPEAKER.  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER.  The  question  is.  Will 
the  House  now  consider  House  Resolu- 
tion 253? 

The  question  was  taken;  and  'two- 
thirds  having  voted  in  favor  thereof* 
the  House  agreed  to  coasider  House  Res- 
olution 253. 

Mr.  BOLLING.  Mr,  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr,  Latta),  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  the  travel  and  in- 
vestigative resolution  for  the  Committee 
on  Science  and  Astronautics.  I  believe 
that  there  is  no  controversy  on  this  reso- 
lution, and  I  believe  there  is  no  change 
from  the  past  procedure.  They  are  given 
authority  to  travel  within  and  without 
the  United  States. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  state- 
ment just  made  by  the  gentleman  from 
Missouri  (Mr.  Rolling*  that  this  is  an 
identical  travel  resolution  as  that  which 
passed  the  House  in  the  92d  Congress. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING    INVESTIGATION    BY 
COMMITTEE  ON  FOREIGN  AFFAIRS 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolution  (H.  Res.  267,  Rept.  No.  93-47", 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed: 
H.  Res.  267 

Resolved,  That,  effective  January  3,  1973, 
the  Committee  on  Foreign  Affairs,  acting  as 
a  whole  or  by  subcommittee,  Is  authorized 
to  conduct  full  and  complete  studies  and  In- 
vestigations and  make  inquiries  within  its 
jurisdiction  as  set  forth  In  clause  7  of  rule 
XI  of  the  Rules  of  the  Houre  of  Representa- 
tives. However,  the  committee  shall  not  un- 
dertake any  Investigation  of  any  subject 
which  is  being  Investigated  for  the  same  pur- 
pose by  any  other  committee  of  the  House. 

Sec.  2.  (a)  For  the  purpose  of  making  such 
investigations  and  studies,  the  committee  or 
any  subcommittee  thereof  Is  authorized  to 
Elt  and  act,  subject  to  clause  31  of  rule  XI 
of  the  Rules  of  the  House  of  Representa- 
tives, during  the  present  Congress  at  such 
times  and  places  within  or  without  the 
United  States,  whether  the  House  is  meet- 
ing, has  recessed,  or  has  adjourned,  and  to 
hold  such  hearings  and  require,  by  subpena 
or  otherwise,  the  attendance  and  testimony 
of  such  witnesses  and  the  production  of  such 
books,  records,  correspondence,  memoran- 
dums, papers,  and  documents,  as  It  deems 
necessary.  Subpenas  may  be  issued  over  the 
signature  of  the  chairman  of  the  committee 
or  any  member  designated  by  him  and  may 
be  served  by  any  person  designated  by  such 
chairman  or  member.  The  chairman  of  the 
committee,  or  any  member  designated  by 
him.  may  administer  oaths  to  any  witness. 


r388 


CONGRESSIONAL  RECORD  —  HOUSE 


March  6,  1973 


(b)  Pursuant  to  clause  28  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives, 
the  committee  shall  submit  to  the  House,  not 
later  than  January  2.  1975.  a  report  on  the 
activities  of  that  ccmmlttee  during  the  Con- 
gress endine  a'  neon  on  January  3,  1975. 

Sec.  3.  (a)  Funds  authorized  are  for  ex- 
penses incxirrcd  in  the  ccmmlttees  activities 
within  the  Unl'cd  State;;  howe'cr.  local  cur- 
rencies o.vH' d  'Dy  the  United  States  shall  be 
made  available  to  the  Committee  on  Fcreign 
Affairs  of  th'?  Hause  of  R?pres3ntatlves  and 
employee-.  er.f"t;;ed  In  carrying  out  their  of- 
ficial diuics  for  the  purposes  of  carrying  out 
the  ccmmittee's  authority,  as  set  forth  in 
this  rescluiion.  to  travel  outside  the  United 
States.  In  nr'-'Uion  to  any  other  condition 
th.U  m  y  "re  anplic'i"  le  with  respect  to  the 
use  zt  1  cr.l  curr^  c;es  owner!  >^v  t^e  United 
Statei  b"  mem'-er  aid  emplo'-ees  of  the 
comm't'er.  t'^"  f>-lIo-\,in''  c3nc?it'ons  slia'! 
ar)ply  wt'i  rspoct  to  their  vss  cf  such 
c  rr^'c  p" 

(1)  No  member  or  employee  of  su  h  com- 
ml.tee  shall  receive  cr  er:r>end  l-c-^l  'ur- 
ren''ies  f:r  subsisteni^e  In  any  country  ^.t  a 
rate  in  excess  cf  the  maximum  rer  tlT'  r  te 
set  forth  In  section  502(b)  of  the  li^tt'uil 
Security  Act   ;f   1054    (22  U.S  C.   1734). 

(2)  No  member  or  emp'.ovee  cf  such  com- 
mittee shall  re'  elve  or  ex"e".d  sn  am.ou-T  of 
local  currencies  for  transportation  In  extess 
cf  actual  tr^nsportaticn  ccsts. 

(3)  No  rpproprlated  funds  shall  te  ex- 
jrended  f-  r  'he  purpose  of  defra'  inp  expenses 
cf  members  of  s\';h  committee  tr  Its  em- 
ployees In  nnv  coun  ry  where  local  curren- 
cies  are   available  f  r   this  purocse. 

(4 1  Each  member  or  employee  rf  ^wch 
committee  shall  mike  to  the  chplrmr.n  rf 
such  committee  an  itemized  report  sh.iwlng 
the  number  of  days  visited  in  each  country 
whose  locnl  ctirrenrlcs  were  sie-t.  the 
amoun*  of  per  diem  furnished,  and  the  cost 
of  transportation  if  furnished  by  public 
carrier,  cr.  If  such  transpirtption  Is  furnished 
by  an  agency  of  the  United  States  Govern- 
ment, the  C3St  cf  such  transportatlr  n  rnd 
the  Identification  cf  the  agency.  All  such 
Individuil  reports  shall  be  filed  bv  the  chair- 
man with  the  Committee  on  Hov.se  Adminls- 
tra*lcn  and  shall  be  open  to  public  ins:ec- 
tion. 

(bl  Amounts  of  per  diem  shall  not  be  fur- 
nished for  a  period  of  t:me  In  any  country 
if  per  diem  has  been  furnished  f  r  the  sime 
perird  of  time  in  any  other  country,  irre- 
spective of  differences  In  time  zones. 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  267  and  ask  for  its 
immediate  con.'iideratien. 

The  SPEAKER.  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER.  The  question  is.  Will 
the  House  now  consider  House  Resolution 
267? 

The  question  was  taken,  and  (two- 
thirds  having  voted  in  favor  thereof  > 
the  House  agreed  to  consider  House 
Resolution   267. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gentle- 
man from  Ohio  (Mr.  Latt.ai.  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  resolution  is  the  same 
as  it  was  last  year,  or  at  least  it  is  my 
understanding  that  it  is  the  same  as  it 
was  last  yer.r.  I  know  of  no  controversy 
to  the  resolution. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 


Mr.  Speaker,  thi5  is  the  sime  resolu- 
tion that  we  passed  in  the  92d  Congress 
re.ative  to  the  travel  cf  th  s  committee, 
and  I  support  the  resolution. 

Mr.  LOLLJr;G.  Mr.  Sp.^aker,  I  mcve 
th,.^  previcu-  qu  stijn  on  the  resolution. 

The  previra,   question   w?s   ordered. 

Tlie  resolution  was  ag  eed  tc. 

A  mo' ion  to  rscon.ider  was  laid  on  the 
table. 


ANNUAL  REPORT  OF  THE  CORPOR  \- 
TION  FOR  PUBLIC  BROADCAST- 
ING. 1972— MESSAGE  FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  laid  before  th?  House 
the  loDowing  m^ssaje  from  the  Presi- 
dent of  the  United  St.itcs:  which  wis 
read  and.  togather  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Interst  te  and  Foreign  Commerce: 
To  the  Congress  of  the  United  States: 

In  accord  ""nee  with  Section  393  'ii  of 
the  PuoUc  Bro  dcar.ti'v;  Act  of  1367,  as 
amended,  I  hereby  transmit  the  annual 
report  of  the  Corporation  for  Pu..lic 
Broadcasting  covering  fiscal  ye.ir  1972. 

Richard  Nixon. 

The  White  House,  March  6. 1973. 


ADDirioy  -  Q  l^:gislative 

PROGRAM 

?:r.  ^:cFAI.L.  M-.  S-oaker.  I  take  this 
tim?  to  announce  an  "ddition  to  the  pro- 
gram for  tomorrow,  when  we  will  con- 
sider House  Resolution  259,  open  com- 
mute? meetings,  under  an  open  rule  with 
1  hour  of  debate. 


THE  N.ATIONAL  HOUSING  CONFER- 
ENCE HONORS  JOHN  E.  BARRIERE 
AND  CARL  A.  S.  COAN,  SR. 

'Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

Mr.  BARRETT.  Mr.  Speaker,  last  night 
the  National  Housing  Conference  at  its 
42d  annual  ban-iuet  honored  John  Bar- 
liere  and  Carl  Coan,  Sr.,  for  their  long 
and  dedicated  services  in  the  cause  of 
housing  and  urban  development.  I  have 
known  both  Carl  and  John  for  over  20 
years  and  can  testify  to  their  superb 
skills,  high  degree  of  dedication,  and  loyal 
services  to  the  Members  of  Congress  of 
the  United  States. 

John  Barriere  sei-ved  for  almost  20 
years  on  the  staff  of  the  House  Commit- 
tee on  Banking  and  Currency  and  for 
most  of  that  time  as  the  staff  director  of 
the  Housing  Subcommittee.  I  have  served 
on  the  Banking  Committee  all  during 
John's  many  years  of  dedicated  and  loyal 
service  to  the  committee  and  I  can  think 
of  no  better  staff  man  that  I  have  ever 
w^orked  with  than  John  Barriere.  I  believe 
it  is  a  compliment  to  our  distinguished 
Speaker  that  he  has  a  man  of  such  tal- 
ents as  John  working  for  him  as  execu- 
tive director  of  the  Democratic  Steering 
Committee. 


Carl  Coan.  Sr.,  has  complemented 
John's  service  in  the  House  with  his  dis- 
tinguished service  to  the  Senate  Com- 
mittee on  B -nking.  Housing  and  Urban 
Affairs.  Carl's  calm  and  careful  staff  work 
has  been  hailed  for  years  by  many  Sena- 
tors and  I  have  worked  with  Carl  over  the 
yeavs  on  na^n.^  di.Ticult  and  complicated 
pieces  of  legislation. 

Mr.  Speaker,  the  National  Housing 
Conference  has  honored  tvo  distin- 
guished servants  of  th?  Congress  and  I 
wo'.i  d  .ike  aL  this  point  to  include  in  the 
Re-o?.d  toHoving  my  remaiks  the  appre- 
ciUions  piesented  by  the  National  Hous- 
ing Conference  to  these  two  distinguished 
public  servan's: 

To;   John  E.  Barriere, 
Eje:u;ive  Direcii  r. 
Democratic  Stecrir-g  Cjmmittec. 
U.S.  Hdusc  cf  Representatives: 

Greetings  from  tlie  Natio.;al  Housing  Con- 
ference o.i  the  occas:on  of  Us  42  :d  Annual 
Meeting,  a  .d  .  .  . 

Thanks  for  his  years  of  leadership  In  the 
cause  of  good  housing,  good  government, 
ad  sound  legislatioi. 

Wl'^ort  his  skillful  clirectisn  of  critical 
housing  progrims  throufih  the  legislative 
pro'jes.s  for  more  than  two  decades,  there 
homes  produced  anyw'.-iere  for  lamllles  of 
wo. lid  ha  e  been  little  progress  and  few 
\.jw  aid  moderate  Income. 

Members  of  the  National  Housing  Confer- 
ence meeting  in  Washington.  DC.  on  March 
5.  137;i.  are  honored  to  inscribe  tMs  message 
of  gratitude  and  affection  to  John  E.  Bar- 
riere. while  expres?lng  the  hrps  that  his 
leaders'nlp  In  t;:e  House  cf  Reprefentatlves 
wU!  continue  for  years  to  come. 

By  Resolution  of  the  Membership  of  The 
National  Housing  Conference,  Washington 
DC.  March  5.  1973. 

On  the  occasion  of  Its  42nd  Annual  Meeting 
The  National  Houclng  Conference 

HONORS 

Carl  S.  Coa.n.  Sr.,  master  Innovator  of  Fed- 
eral housing  policies  and  legislative  tools 
to  make  them  work. 

As  Staff  Director  of  the  Subcommittee  on 
Housing  of  the  Seriate  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs,  for  years 
Carl  Coan  has  been  a  wise  counselor,  a  superb 
technician,  a  brilliant  tactician,  and  con- 
stant friend  of  American  families  with  criti- 
cal housing  needs. 

Members  of  the  National  Housing  Confer- 
e;ice,  meeting  in  Wa.=hlngton.  D.C.  on  March 
5,  1973,  are  proud  to  inscribe  this  special 
message  of  commendation  and  gratitude  to 
Carl  Coan,  for  his  years  of  dedicated  public 
service  in  the  field  of  good  housing  for  All 
Americans. 

By  Resolution  of  the  Membership  of  The 
National  Housing  Conference,  Washington, 
DC.  March  5,  1973. 


INTRODUCTION    OF    NATIONAL 
HEALTH   CARE  ACT  OF   1973 

(Mr.  BURLESON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.  > 

Mr.  BLTILESON  of  Texas.  Mr.  Speak- 
er. I  join  today  with  Members  of  the 
House  of  Representatives  to  introduce 
the  Naaonal  Health  Care  Act  of  1973. 
H.R.  5200.  This  legislation  is,  I  believe,  a 
practical  and  pragmatic  attempt  to  deal 
with   the  complex   problems  associated 
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with  meeting  our  national  health  ne?ds. 
We  do  need  a  marked  improvement  in  our 
healthcare  system,  Mr.  Speaker.  We  need 
to  restrain  the  rising  cost  of  treatment 
and  care ;  we  need  to  make  available  com- 
plete benefits  for  all  Americans:  we  need 
to  safeguard  the  public  against  sudden 
and  catastrophic  illness;  we  need  to  en- 
large and  improve  the  supply  and  dis- 
tribution of  trained  medical  personnel, 
and  we  need  to  plan  for  the  improve- 
ments which  assure  everyone  quality 
care. 

This  is  what  I  believe  the  National 
Health  Care  Act  of  1973  will  do.  As  was 
reflected  by  the  1972  Government  Ac- 
counting Office  (GAOt  report,  entitled 
"Studies  of  Health  Facilities  Construc- 
tion Costs,"  there  are  many  acute  prob- 
lem3  in  the  health  care  field.  Not  the 
least  of  these  is  total  cost.  The  National 
Health  Care  Act  of  1973  is  intended  to 
meet  comprehensive  problems.  Its  first- 
year  cost  is  estimated  to  require  only 
$3.1  billion  in  additional  taxes,  an  ex- 
pense which  is  substantially  below  some 
other  proposals. 

The  National  Health  Care  Act  of  1973 
succeeds  H.R.  4349.  the  National  Health- 
care Act  of  1971.  A  number  of  substan- 
tive and  technical  changes  have  been 
made  which,  in  our  opinion,  make  the 
bill  more  responsive  to  national  health 
care  needs.  Among  these  is  a  provision 
which  provides  that  any  covered  indi- 
vidual who  incurs  $5,000  in  medical  ex- 
penses within  a  12-month  period  is  eli- 
gible to  receive  up  to  $250,000  in  bene- 
fits, even  if  some  or  all  of  that  $5,000  is 
reimbursed  by  insurance.  This  provision 
would  end  the  fear  of  financial  ruin 
caused  by  an  overwhelming  illness.  That 
fear  troubles  many  millions  of  Americans 
today. 

Mr.  Speaker,  I  believe  that  the  Na- 
tional Health  Care  Act  of  1973  addresses 
each  of  the  most  pressing  health  prob- 
lem.s — rising  costs,  manpower  shortages, 
lack  of  cost  and  quality  controls,  better 
facilities  and  better  facility  utilization, 
unequal  benefits  and  unequal  health 
manpower  distribution  and  catastrophic 
illness.  It  does  so  within  a  framework  that 
makes  use  of  the  skills  embodied  in  the 
private  sector.  At  the  same  time,  it  re- 
quii-es  both  State  and  Federal  agencies 
to  play  a  positive  role  in  carrying  out  the 
provisions  of  the  act. 

In  my  opinion,  and  the  opinion  of 
those  who  cosponsor  this  bill,  the  Na- 
tional Health  Care  Act  is  a  better  bill  be- 
cause it  provides  comprehensive  health 
coverage  without  turning  to  the  already 
overburdened  social  security  tax  mech- 
anism. It  provides  the  means  to  gradu- 
ally replace  medicaid  with  a  system  of 
bett-er  benefits,  thus  assuring  the  poor 
and  near  t-cor  quality  care  with  dignity. 
Rather  \h?.v.  demean  the  role  of  the 
States,  the  bill  preserves  and  strengthens 
the  sy.stem  of  State  regubtion  of  insur- 
ance. This  bill  also  ret?ins  the  element 
of  tree  choice  in  health  care  and,  rather 
than  demand  many  billions  in  new  taxes, 
seeks  to  finance  the  program  with  mini- 
mal reliance  on  new  taxes. 
For  this  reason,  Mr.  Speaker,  those  of 


us  who  sponsor  the  National  Health  Care 
Act  of  1973,  bolieve  that  this  bill  is 
capable  of  reaching  the  root  causes  cf 
the  full  range  cf  national  health  care 
problems,  not  just  a  portion  of  those 
problems. 

Mr.  Speaker,  I  insert  in  the  Record 
following  my  remarks  a  summary  of  the 
key  features  of  the  bill  and  a  S2c*  ion-by- 
section  analysis  of  these  features: 
THi  Key  FrATuiiE.s  of  . k^  National  Hfalth 
Care  Act  of  1973— FrERU.\r.Y   1973 

INTRODCCTION 

The  goal  of  the  National  Healthcare  Act 
of  1973  Is  to  meet  the  personal  health  needs 
of  every  citizen.  It  seeks  to  achieve  this  goal 
by  containing  health  care  costs.  Improving 
the  organization  and  delivery  of  health  serv- 
ices, and  making  comprehensive  health  In- 
surance available  to  all. 

The  objectives  of  the  National  Healthcare 
Ac-,  are  to: 

1.  Increase  the  supply  and  Improve  the 
productivity  and  distribution  of  health  man- 
power. 

2.  Develop  ambulatory  health  care  services 
to  promote  health  maintenance  and  reduce 
costly  hospital  use. 

3.  Improve  health  care  planning  to  dis- 
tribute current  and  future  health  resources 
more  equitably  and  effectively. 

4.  More  directly  contain  the  escalation  in 
health  care  costs  and  upgrade  quality  of 
health  care. 

5.  Establish  national  goals  and  priorities  to 
Improve  health  car?. 

6.  Improve  the  financing  of  health  care, 
including  catastrophic  Illness,  for  everyone. 

1.  Increase  the  supply  and  improve  the 
productivity  and  distribution  of  health  man- 
power. 

Shortages  and  maldistribution  of  health 
manpower  constitute  the  greatest  obstacle  to 
an  improved  health  delivery  system. 

To  correct  these  deficiencies,  the  bill  calls 
for  the  following  steps  to  be  taken : 

A.  Appraisal  by  the  Federal  government  of 
the  adequacy  of  present  grant,  loan  or  other 
Federal  aid  programs  for  health  manpower 
training  and  development,  and  the  need  for 
expansion.  The  study's  objective  would  be  to 
recommend  procedures  for  program  consoli- 
dation, coordination,  and  Increased  efficiency, 
as  well  as  to  develop  proposals  for  promotion 
of  health  careers. 

B.  Improve  student  loan  programs  with 
built-in  financial  incentives  to  physicians, 
"optometrists,  dentists,  nurses  and  allied 
health  personnel  to  encourage  service  in 
inner-city  and  rural  areas. 

C  Provide  Federal  grants  to  schools  to 
spur  the  training  of  additional  physicians 
and  allied  health  personnel,  particularly  In 
provision  of  family  ambulatory  care  or  ad- 
ministration of  ambulatory  care  centers. 

D.  Meet  immediate  needs  through  a  tem- 
porary Federal  grant  program  to  physicians, 
nurses,  and  allied  health  personnel  agreeing 
to  serve  during  the  next  five  years  in  areas 
most  critically  short  of  services. 

2.  Develop  ambulatory  health  care  services 
to  promote  health  maintenance  and  reduce 
costly  hospital  use. 

Greater  access  to  effective  and  less  costly 
health  care  for  all  will  be  achieved  through 
expansion  in  every  community  of  ambula- 
tory health  care  services. 

These  services  would  Include  preventive 
care,  diagnosis,  treatment  and  rehabilitation. 
They  would  be  provided  in  facilities  that 
might  range  from  reorganized  hospital  out- 
patient departments  or  expanded  group 
medical  practices  to  prepaid  group  practice 
plans  or  other  health  maintenance  organi- 
zations. 


To  this  end,  the  bill  calls  for  the  following 

action: 

A.  Extend  present  Federal  programs  of 
hospital  construction  grants,  and  hospital 
a. id  outpatient  facility  loan  guarantees,  to 
e.icoarage  private  and  public  financing  of 
cc<mprehensive  ambulatory  health  care  cen- 
ters, particularly  In  areas  of  special  need. 

B.  Make  such  grants  and  loan  guarantees 
available  to  subsidize  ambulatory  health 
care  center  costs  for  the  first  three  years  of 
operation. 

C.  Include  ambulatory  and  preventive 
care  benefits  In  all  health  Insurance  plans. 

3.  Improve  health  care  planning  to  dis- 
tribute current  and  future  health  resources 
more  equitably  and  effecdvely. 

Improved  planning  for  health  care  sys- 
tems Is  essential  to  the  development  of  ra- 
tional approaches  to  effective  and  economical 
delivery  of  community  health  services. 

The  bill,  therefore,  calls  for  reinforcing  the 
key  role  and  authority  of  state  and  areawlde 
comprehensive  health  planning  agencies 
through  the  following  action: 

A.  Increase  substantially  financial  sup- 
port for  comprehensive  health  planning  at 
community  and  state  levels. 

B.  Enlarge  specific  responsibilities  of  plan- 
ning agencies  to  include: 

a.  Setting  priorities  on  community  needs, 
with  emphasis  on  coordinated  health  care 
programs,  and  health  edticatlon  of  the 
public. 

b.  Reviewing  and  certifying  as  to  need  all 
applications  for  a  Federal  grant,  loan,  loan 
guarantee,  or  other  Federal  aid  exceeding 
SIOO.OOO  for  the  purpose  of  proposed  new 
or  modernized  health  care  services,  facilities 
or  eqtilpment. 

4.  More  directly  contain  thr  escalition  in 
health  care  costs  and  upgrade  the  quality  of 
health  care. 

A  more  rational  health  delivery  svstem 
must  have  built  Into  it  contrds  to  a.«-'-,ure 
quality  of  care  f.nd  containment  of  r'sln? 
costs.  The  bill  provides  that  the  fclloivlng 
safepuard.s  be  Implemented: 

A.  Tie  all  Federal  lo.ins.  grants  or  con- 
tr.^cts  for  a  health  facility  or  service  to  the 
certification  of  need  by  a  comprehensive 
health  planning  agency. 

B.  Planning  agencies  -vculd  assist  facilities 
to  submit  capital  expenditure  proposals  con- 
sistent with  the  State  health  plan,  and  to 
develop  efficiency  and  cost  saving  Incentive 
programs  for  ootlmum  use  of  manpower.  ■ 
services,  and  equipment.  ^ 

C.  Tie  payment  for  health  care  under  P?d- 
erally-suppcrted  programs  to  prevailing  fees 
and  to  peer  review  of  those  professional  serv- 
ices that  fall  outside  of  professionally  estab- 
lished guidelines,  assuring  appropriateness  of 
treatment,  quality  of  care,  and  reasonable- 
ness of  physician  fees.  Review  and  appro\al 
would  come  from  an  appropriate  health  serv- 
ices review  organization  or.  In  Its  abEcnce.  by 
the  organizations  administering  Federal  pro- 
grams. 

D.  Payment  to  hospitals  or  other  health 
care  institutions  under  Federal  programs 
would  be  subject  to  approval  bv  a  State 
Healthcare  Institutions  Cost  Commission  ap- 
pointed by  the  Governor.  All  such  institu- 
tions would  be  required  to: 

a.  Have  an  active  review  committee  to 
check  appropriateness  and  quality  of  services. 

b.  Utilize  a  standard  system  of  accounts 
and  cost  finding. 

c.  Use  "prospectively  approved  charges"  for 
all  patients.  Such  a  system  would  Involve  re- 
view and  approval  in  advance  by  the  State 
Commission  of  the  proposed  charges,  assuring 
charges  reasonably  related  to  the  cost  of  ef- 
fectively providing  necessary  sen'lces. 

5.  Establish  national  goals  and  priorities 
to  improve  health  care. 


6390 


CONGRESSIONAL  RECORD  — HOUSE 


March  6,  1973 


Only  national  leadership  can  bring  about 
unified  health  policies,  goals  and  guidelines 
which  are  properly  balanced  against  other 
priorities  oi"  society. 

The  bill,  therefore,  proposes  the  following 
steps  be  taken: 

A.  The  President  deliver  to  Congress  an- 
nually a  Health  Report  on  the  state  of  the 
nation's  health  at  Federal,  state,  and  local 
levels,  with  legislative  proposals  as  appropri- 
ate to  Improve  t)ie  organization,  dellver>-,  and 
f-nancing  of  health  care. 

B.  Congress  create  a  Council  of  Health  Pol- 
icy Advisors  in  the  Executive  OiTice  of  the 
President,  analogous  to  the  Council  of  Eco- 
nomic Advisors.  Composed  of  three  members 
appointed  by  the  President,  with  Senate  con- 
sent, the  Council  would; 

a.  Help  prepare  the  President's  annual 
Health  Report. 

b.  Recommend  procedures  for  coordinating, 
consolidating  or  eliminating  health  related 
programs  of  the  various  Federal  agencies  and 
departments. 

c.  Conduct  health  care  research. 

d.  Provide  guidelines  for  health  care  fund- 
ing allocations. 

e.  Develop  recommendations  for  national 
policy  to  Improve  the  organization,  financing, 
delivery  and  quality  of  health  care. 

C.  Congress  direct  every  Federal  agency 
to  include  in  all  legislative  recommendations 
or  other  major  Federal  actions  a  statement 
on  the  Impact  of  the  proposal  on  the  health 
care  system.  Including  adverse  effects,  alter- 
natives, relative  priority,  and  any  irreversible 
commitments  of  resources  Involved. 

6.  Improve  the  financing  of  health  care  for 
everyone. 

Financial  barriers  to  dignified  access  to 
health  care  for  all  citizens  must  be  removed. 
This  objective  can  best  be  achieved  by  broad 
action  on  two  fronts: 

One.  Federal  stimulus  to  the  development 
of  health  Insurance  coverage  which  would 
promote  ambulatory  and  preventive  care  and 
the  availability  of  new  forms  of  health  deliv- 
ery. This  would  serve  to  shift  the  focus  from 
costly  hospital  inpatient  care  to  a  more  eco- 
nomical setting. 

Two,  ensure  the  availability  of  comprehen- 
sive coverages  to  all  which  build  on  the 
broad  base  of  existing  voluntary  health  In- 
surance plans  within  a  unified  Federal-state 
program.  Costs  for  most  people  should  con- 
tinue to  be  met  by  individuals  and  employers, 
with  public  funds  used  for  those  needing 
total  or  partial  support  in  financing  their 
health  care. 

To  this  end,  the  bill  calls  for  adoption  of 
these  Innovative  measures: 

Federal  standards  for  minimum  ambula- 
tory, preventive,  and  institutional  care  bene- 
fits. Including  comprehensive  coverage  for 
catastrophic  Illness. 

Phaslng-ln  of  benefits  on  a  time-table 
basis. 

Use  of  existing  private  health  Insurers 
(Including  Insurance  companies.  Blue  Cross- 
Blue  Shield,  and  prepaid  group  practice 
plans)  to  provide  benefits. 

Federal  Income  tax  Incentives  to  help  as- 
sure that  comprehensive  benefit  levels  are 
maintained. 

Establishment  of  state  pools  of  private 
health  Insurers  to  provide  standard  benefits 
for  the  poor,  near-poor  and  those  previously 
uninsurable  for  health  reasons,  with  those 
benefits  for  the  poor  and  near-poor  being 
subsidized  by  Federal  and  state  funds. 
Federal    Standards    for    Healthcare    Benefits 

These  standards,  to  be  known  as  Minimum 
Standard  Healthcare  Benefits,  would  be  set 
by  the  governments  in  consultation  with 
providers,  consumers  and  health  Insurers. 
Emphasis   would   be  placed   on  benefits  for 


ambulatory  and  preventive  care  to  shift  the 
focus  from  high-cost  in-hospltal  treatment 
to  lower-cost  and  more  accessible  out-of- 
hospltal  care. 

Maximum  benefits  limits  for  catastrophic 
expense  would  be  not  less  than  $250,000.  By 
1985,  there  would  be  no  maximum  limits  on 
ambulatory  care  and  only  realistic  limits  on 
Institutional  care. 

Phased-in  Benefits 

Under  the  Healthcare  bill,  the  following 
Minimum  Standard  Healthcare  Benefits 
schedule  is  Illustrative  of  the  type  of  na- 
tional standard  which  could  be  put  into 
effect  as  the  ma:ipower  and  facilities  became 
available. 

The  Minimum  Healthcare  Benefits  for 
private  group  and  individual  plans,  which 
would  Initially  be  effective  In  1975,  would 
cover  charges  for : 

All  diagnostic  X-ray  and  laboratory 
examinations  on  an  ambulatory  basis. 

All  surgery  and  radiation  therapy  In  a 
physician's  office  or  ambulatory  health  care 
center. 

Three  visits  per  year  per  family  member  to 
a  physician  In  his  office  or  ambulatory  health 
care  center  for  other  types  of  medical  treat- 
ment. 

Well  baby  care  Including  Immunizations, 
up  to  six  visits  during  first  six  months  after 
birth. 

Charges  for  physicians'  services  while  In- 
stitutionalized. 

First  30  days  of  seml-prlvate  general  or 
psychiatric   hospital   care   per   Illness. 

First  60  days  of  convalescence  In  a  skilled 
nursing  home  per  Illness. 

First  90  days  In  an  approved  home  health 
care  program  per  Illness. 

Benefits  for  state  pool  plans  for  the  poor, 
near-poor  and  those  previously  uninsurable 
for  health  reasons  would  begin  Initially  ef- 
fective July  1,  1974  and  would  cover  charges 
for: 

All  diagnostic  X-ray  and  laboratory  exami- 
nations on  an  ambulatory  basis. 

All  surgerj'  and  radiation  therapy  In  am- 
bulatory health  care  centers. 

Six  visits  per  year  per  family  member  to  a 
physician  In  his  office  or  ambulatory  health 
care  center  for  other  types  of  medical  treat- 
ment. 

Well  baby  care  Including  Immunizations, 
up  to  12  visits  during  the  first  two  years. 

Charges  for  physicians'  services  while  In- 
stitutionalized. 

Dental  care  for  children  under  19,  Includ- 
ing annual  examination,  fillings,  extractions,, 
and  dentures. 

Prescription  drugs  for  all  persons. 

Rehabilitation  services.  Including  pros- 
thetic appliances  and  physical  therapy. 

Maternity  care. 

Family  planning  services  and  supplies. 

First  120  days  of  seml-prlvate  general  or 
psychiatric  hospital  care  per  Illness. 

First  120  days  of  convalescence  In  a  skilled 
nursing  home  per  Illness. 

First  180  days  In  an  approved  home  health 
care  program  per  Illness. 

In  1980,  the  Minimum  Standard  Health- 
care Benefits  for  private  group  and  Individual 
plans  would  be  raised  to  the  level  Initially 
required  for  the  state  pool  plans.  The  stand- 
ards for  state  plans  would  be  Increased  so 
that  essentially  all  ambulatory  care  would  be 
covered  without  limit  for  children  and 
adults,  and  Institutional  care  would  be 
covered  within  the  following  realistic  limits: 

300  days  of  semi-private  general  or  psy- 
chiatric hospital  care  per  Illness. 

180  days  of  convalescence  In  a  skilled 
nursing  home  per  Illness. 

270  days  In  an  approved  home  health  care 
program  per  Illness. 

In  1985,  the  Minimum  Standard  Healthcare 


Benefits  for  private  group  and  Individual 
plans  would  be  brought  up  to  the  1P30  stand- 
ards for  the  state  pool  plans. 

Those  medical  care  expenses  which  ex- 
perience shows  lead  to  overutillzatlon  may 
be  subject  to  a  modest  amount  of  co-pay- 
ment. In  order  to  prevent  co-payments  from 
becoming  an  undue  burden  on  the  family, 
there  will  be  an  aggregate  limit  charged  In 
any  one  year  that  is  related  to  family  In- 
come. 

Catastrophic  Illness 

Any  covered  Individual  who  Incurs  $5,000 
of  medical  expenses  (Including  those  reim- 
bursed by  insurance)  within  12  consecutive 
months  shall  Immediately  become  entitled 
to  the  maximum  benefits  specified  above, 
regardless  of  phasing,  up  to  at  least  $250,000. 
Federal  Tax  hicentives 

Under  Federal  tax  Incentives,  beginning  In 
1975,  the  amount  of  tax  deductibility  allowed 
an  employer  for  health  care  expenditures 
would  be  reduced  from  100  percent  to  50 
percent,  unless  the  employer's  group  plan 
contained  the  Minimum  Standard  Healthcare 
Benefits  established  by  the  government,  fur- 
ther reduced  to  25"  In  1976,  and  completely 
eliminated  after  1976. 

For  persons  not  belonging  to  groups,  tax 
Incentives  would  also  be  offered  to  obtain 
Individual  policies  meeting  all  of  the  re- 
quirements. These  would  be  known  as  Qual- 
ified Individual  Healthcare  Plans. 

State  Pool  Plans  for  Poor  and  Near-Poor 

Minimum  Standard  Healthcare  Benefits 
would  be  available  to  persons  on  public  as- 
sistance through  Qualified  State  Healthcare 
Plans  which  would  be  participated  In  by 
private  health  insurers  and  supported  by 
state  and  Federal  subsidies. 

These  state  programs  would  reduce  the 
need  for  Medicaid  and  eventually  replace 
It  as  a  means  of  financing  care  for  the  medi- 
cally indigent. 

Persons  on  public  assistance  would  not 
pay  any  portion  of  the  premium  for  their 
coverage.  The  near-poor  would  make  a  con- 
tribution scaled  to  their  Income. 

Individuals  who  cannot  obtain  adequate 
protection  because  of  poor  health  also  would 
be  eligible  for  benefits  subject  to  their  pay- 
ing the  premiums. 

Each  Qualified  State  Healthcare  Plan 
would  be  a  pooled  arrangement  underwrit- 
ten by  all  participating  private  health  In- 
surers In  each  state.  One  carrier  or  group 
of  carriers  In  each  state  would  be  desig- 
nated by  the  state  to  administer  the  plan. 
Solvency 

Rules  are  provided  to  fully  protect  all 
claimants  against  the  Insolvency  of  any 
qual;fi3d  healthcare  plan. 

Healthcare  Program  Cost 

The  additional  taxes  required  In  fiscal 
1976  (the  first  full  year  of  operation)  to  pay 
for  the  Healthcare  Program  are  estimated 
at  $8.1  billion. 


National  Hi-alth  Care  Act — Section-by- 
Section  Analysis 
TITLE  I— FINDS  AND  DECLARATION  OF 
PURPOSE 
Section  101.  This  section  states  that:  (a) 
America  confronts  a  critical  testing  of  Its 
capacity  to  meet  for  all  of  Its  citizens  one 
of  the  most  basic  of  human  needs,  that  of 
protecting  and  maintaining  personal  health; 
(b)  every  citizen  of  the  United  States  of 
America  should  have  access  to  quality  health 
care,  but  too  many  Americans  lind  It  difficult 
to  secure  quall-y  health  care  v.hen  they  need 
It.  where  they  need  It.  at  prices  they  can 
afford:  (o  the  nation  needs  systems  of 
health  care  organization,  delivery,  and  fi- 
nancing which  combine  the  high  scientific 
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and  technical  competence  of  the  medical  and 
allied  health  professions;  the  flexibility,  In- 
novatlveness.  efficiency,  and  managerial  skills 
of  private  enterprise;  the  legislative  and  fis- 
cal capacities  of  government  at  all  levels; 
and  the  potentialities  of  consumer  and  com- 
munity participation  In  developing  and 
maintaining  such  systems  of  health  care. 

Sec.  102.  This  section  declares  the  pur- 
pose of  the  Act  to  be  to  improve  the  orga- 
nization, dellverj'.  and  financing  of  health 
care  for  all  Americans  by  increasing  health 
personnel,  promoting  ambulatory  care, 
strengthening  health  planning,  establishing 
national  standards  of  health  care  benefits 
Including  coverage  for  medical  catastrophes, 
encouraging  provision  of  such  benefits 
through  comprehensive  health  care  insur- 
ance, and  by  assisting  persons  of  low  Income 
or  in  poor  health  to  secure  that  insurance. 
TITLE  II— PROVISIONS  TO  INCREASE  THE 
SUPPLY  AND  IMPROVE  THE  DISTRIBU- 
TION  OF  HEALTH  CARE  PERSONNEL 

STUDENT   LOANS    FOR    TRAINING    IN    THE    HEALTH 
PROFESSIONS    AND    NURSING 

Sec.  201.  The  medical  student  loan  pro- 
visions of  the  Public  Health  Service  Act  are 
amended  to  allow  a  medical  student  to  bor- 
row the  full  cost  of  tuition,  fees,  and  rea- 
sonable amounts  for  room,  board,  books, 
supplies,  and  other  related  costs  or  $5,000 
(whichever  is  less)  each  academic  year.  Un- 
der present  law.  85  percent  of  this  loan  may 
be  cancelled  or  repaid  by  the  Secretary  of 
HEW  in  return  for  3  years  service  in  desig- 
nated areas  of  medical  manpower  shortage. 

The  bUl  authorizes  $100  million  a  year  for 
FY  1975,  1976,  and  1977  for  this  purpose. 

Loan  provisions  fcr  student  nurses  are 
amended  to  allow  loans  covering  the  full  cost 
of  tuition,  fees,  and  reasonable  amounts  for 
room,  board,  books,  supplies  and  other  re- 
lated costs  or  $3,500  (whichever  Is  less)  each 
academic  year.  Under  present  law,  85  percent 
of  this  loan  may  be  cancelled  or  repaid  by 
the  Secretary  of  HEW  in  return  for  3  years 
service  In  designated  areas  of  medical  man- 
power shortage. 

The  bill  authorizes  $75  million  a  year  for 
FY  1975,  1976,  and  1977  for  this  purpose 
plus  such  sums  as  are  needed  in  the  follow- 
ing three  years  to  allow  students  who  started 
on  the  loan  program  to  complete  their  edu- 
cation. 

SCHOLARSHIP  GRANTS  AND  STUDENT  LOANS  FOR 
TRAINING  IN  THE  ALLIED  HEALTH  PROFES- 
SIONS 

Sec.  202.  Scholarship  grants  may,  In  ac- 
cordance with  regulations  of  the  Secretary 
of  HEW,  be  awarded  according  to  the  needs 
of  the  Individual,  up  to  the  full  cost  of  his 
tuition,  fees,  books,  equipment  and  living 
expenses. 

Tlie  bill  authorizes  for  this  purpose  $10 
million  for  FY  1973,  $30  million  for  FY  1974, 
and  $50  million  a  year  for  FY  1975,  1976  and 
1977. 

Loan  provisions  for  students  In  the  allied 
health  professions  are  amended  to  allow  loans 
covering  the  full  cost  of  tuition,  fees,  and 
reasonable  amounts  for  room,  board,  books, 
supplies,  and  other  related  costs.  Up  to  half 
of  the  loan  may  be  forgiven  at  the  rate  of 
20  percent  a  year  for  service  in  a  public  or 
nonprofit  private  Institution  or  agency.  Up 
to  100  percent  of  the  loan  may  be  forgiven 
at  the  rate  of  33 '3  percent  a  year  for  ap- 
propriate service  In  an  area  designated  as 
having  a  substantial  shortage  of  allied  health 
professionals. 

The  bill  authorizes  $7.5  billion  for  FY 
1973,  $15  million  for  FY  1974,  $40  million 
for  FY  1975,  $60  million  for  FY  1976  and 
$75  million  for  FY  1977  for  this  purpose  plus 
such  sums  as  are  needed  in  the  following 
three  years   to  allow  students  who  started 


on  the  loan  program  to  complete  their  edu- 
cation. 

TRAINING  FOR  PERSONNEL  NEEDED  IN  COMPRE- 
HENSIVE AMBULATORY  HEALTH  CARE  CENTERS 

Sec.  203.  For  purposes  of  training  grants 
under  the  Public  Health  Service  Act,  this 
section  amends  the  term  "training  center  for 
allied  health  professions"  to  Include  junior 
colleges,  colleges  and  universities  which  of- 
fer training  in  health  care  center  adminis- 
tration or  curriculums  providing  the  allied 
health-professionals  needed  to  operate  com- 
prehensive ambulatory  health  care  centers. 

It  also  establishes  a  new  program  of  spe- 
cial project  grants  to  help  education  insti- 
tutions meet  the  cost  of  developing  curri- 
culums and  training  programs  to  develop  the 
skills  needed  to  administer  and  staff  com- 
prehensive ambulatory  health   care  centers. 

The  bill  authorizes  $10  million  for  FY 
1973,  $25  million  for  FY  174,  $40  million  for 
FY  1975,  and  $50  million  a  year  for  FY 
1976  and  1977  for  this  purpose. 

GRANTS  TO  PERSONNEL  IN  THE  HEALTH  PROFES- 
SIONS, ALLIED  HEALTH  PROFESSIONS,  AND 
NURSING    FOR    SERVICE    IN    AREAS    OF    CRITICAL 

NEED 

SEC.  204.  This  section  establUhes  a  pro- 
gram Of  Federal  grants  to  medical  person- 
nel In  return  for  service  In  urban  and  rural 
areas  of  critical  need  to  alleviate  the  maldis- 
tribution of  health  care  personnel. 

The  Secretary  of  HEW  is  authorized  to  con- 
tract with  Individual  health  professionals, 
nurses,  or  allied  health  professionals  who 
agree  to  provide  health  care  services  for  a 
period  of  at  least  two  years  In  an  area  des- 
ignated by  the  Secretary,  upon  recommen- 
dation of  the  appropriate  State  comprehen- 
sive health  planning  agency,  as  having  a 
critical  need  for  those  services. 

The  purpose  of  the  grant  is  (1)  to  compen- 
sate the  individual  for  providing  health  care 
services  in  an  area  where  his  normal  compen- 
sation for  services  Is  less  than  equivalent 
health  personnel  receive  elsewhere;  and  (2) 
to  compensate  the  individual  for  his  loss  of 
time  in  getting  established  In  a  mcfre  lucra- 
tive area. 

The  amount  of  the  grant,  therefore.  Is  that 
amount  which,  when  added  to  the  recipient's 
Income  from  providing  health  care  services 
for  each  contract  year,  provides  a  total  In- 
come equal  to  110  percent  of  the  national 
annual  median  Income  for  persons  of  compa- 
rable education  and  ttBlnlng.  or  110  percent 
of  his  earnings  from  providing  health  care 
services  In  the  previous  year,  whichever  Is 
greater. 

In  determining  the  precise  amount  of  the 
grant,  the  Secretary  may  consider  such  fac- 
tors as  he  deems  relevant.  He  must  consider, 
however: 

(1)  the  national  median  annual  Income 
for  the  applicant's  profession: 

(2)  the  cost  of  living  in  the  area  of  need; 

(3)  the  background,  training,  and  educa- 
tion of  the  applicant; 

(4)  the  amount  of  Income  the  applicant 
can  reasonably  expect  to  receive  from  service 
In  the  area; 

(5)  the  number  of  persons  of  the  appli- 
cant's profession  needed  In  the  area;  and 

(6)  where  appropriate,  cost  of  equipment, 
supplies,  and  facilities. 

The  bill  authorizes  $10  million  for  FY  1973, 
and  $50  million  a  year  thereafter  until 
June  30,  1977,  for  this  purpose. 

EFFECTIVE   DATE 

Sec.  205.  Title  II  becomes  effective  upon 
enactment. 

TITLE      III— COMPREHENSIVE      AMBULA- 
TORY  HEALTH   CARE -RENTERS 
The  purpose  of  this  Title  Is  to  provide  for 
grants  to  comprehensive  ambulatory  health 


care  centers  (as  defined  In  amendments  made 
by  Section  309).  The  Public  Health  Service 
Act  currently  provides  for  grants  for  the 
construction  or  modernization  of  "out-pa- 
tient facilities,"  but  no  funds  are  earmarked 
specifically  for  such  facilities,  nor  are  the 
facilities  required  to  provide  comprehensive 
ambulatory  health  care  services.  This  Title 
would  set  up  a  special  category  of  grants  to 
comprehensive  ambulatory  hetilth  care  cen- 
ters which  offer  a  greater  range  of  medical 
services  than  current  law  now  specifies  for 
"out-patient   facilities"   grants. 

AMENDMENT   OF   PURPOSE 

Sec.  301.  This  section  amends  the  declara- 
tion of  purpose  of  Title  VI  of  the  Public 
Health  Service  Act  to  recognize  specifically 
the  concept  of  a  comprehensive  ambulatory 
health  care  center. 

AUTHORIZATION     OF     APPROPRIATIONS    FOR     CON- 
STRUCTION    AND     MODERNIZATION     GRANTS 

Sec  302.  For  the  next  five  fiscal  years  com- 
mencing after  June  30,  1973,  an  additional 
S200  million  a  year  is  provided  hereunder  In 
grant  authority  to  be  used  for  the  construc- 
tion of  comprehensive  ambulatorv-  health 
care  facilities,  or  the  modernization  of  such 
existing  facilities.  This  sum  Is  provided 
through  a  new  allotment  category  which  la 
separate  from  existing  allotment  categories 
for  construction  and  modernization  of  hos- 
pitals and  other  medical  facilities.  It  Is  con- 
templated that  a  portion  of  the  funds  avail- 
able for  grants  hereunder  will  be  used  to  as- 
sUt  nearly-constructed  facilities  to  pay  Ini- 
tial start-up  and  operation  expenses  during 
the  first  three  years  of  operation  of  such 
centers. 

STATE    ALLOTMENTS 

Sec.  303.  Funds  available  for  the  construc- 
tion and  modernization  of  comprehensive 
ambulatory  health  care  centers  will  be  al- 
lotted to  the  several  states  on  the  same  basis 
as  allotments  are  now  made  for  construction 
of  hospitals  and  other  medical  facilities. 
Transfers  from  allotments  for  the  construc- 
tion and  modernization  of  comprehensive 
ambulatory  health  care  facilities  to  allot- 
ments for  the  construction  of  other  types  of 
facilities  are  not  authorized.  Existing  law  per- 
mitting carryovers  of  unused  allotments  from 
one  fiscal  year  to  the  other  is  unchanged. 

PRIORITY    OF    PROSPECTS 

^Ec.  304.  Priorities  for  awarding  grants  to 
comprehensive  ambulatory  health  care  cen- 
ters would  be  given  to  proposed  facilities  In 
densely  populated  areas  now  lacking  such 
facilities.  This  Is  to  relieve  pressures  on  gen- 
eral hospitals  in  such  areas,  to  bring  pre- 
ventive and  treatment  facilities  to  populous 
areas  not  now  receiving  coordinated  health 
care,  and  to  create  lower-cost  facilities  In  lieu 
of  expanding  high-cost  in-patient  faculties. 

STATE  PLANS 

Sec  305.  In  Its  evaluation  of  the  health 
needs  of  Its  citizens,  the  State  health  plan- 
ning agency  would  be  required  to  determine 
as  part  of  Its  planning  process  the  number 
of  comprehensive  ambulatory  health  care 
centers  needed  In  the  state  and  a  plan  for  dis- 
tribution of  such  centers.  It  would  also  have 
to  adopt  a  program  providing  for  construc- 
tion of  those  comprehensive  ambulatory 
health  care  centers  Identified  as  needed  In 
Its  State  plan,  or  for  modernizing  such  exist- 
ing facilities. 

RECOVERY  OF  FUNDS 

Sec  306.  This  section  would  add  compre- 
hensive ambulatory  health  care  centers  to  the 
list  of  types  of  health  facilities  from  which 
recovery  of  federal  funds  may  be  made  by 
the  federal  government  from  facilities  which 
no  longer  qualify. 
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LOAN  GUARANTEES  AND  LOANS  FOR  MODEIN- 
I7ATION  AND  CONirrRL'CTlON  OF  COMPREHEN- 
SIVE   AMBULATORY    HEALTH    CENTERS 

Sec.  307.  The  Public  Health  Service  Act 
provicl?s  for  loans,  guarantees  and  Interest 
subsidies  for  qualified  agencies  wishing  to 
construct  or  modernize  health  facilities.  This 
section  adds  comprehensive  ambulatory 
health  car?  centers  to  the  list  of  types  of 
facilities  which  qualify  for  such  loans, 
guarantees  and  interest  subsidies. 

DEriKITION    OF    COMPREHENSTVE    AMBULATORY 
HEALTH  CARE  CENTERS 

Sec.  308  Con-.prehenslve  ambulatory  health 
care  centers  are  specifically  defined  so  as  to 
encompass  only  facilities  which  pr.-)vlde  a 
wide  range  of  preventive,  diagnostic  and 
treatment  services  for  ambulatory  patients 
and  thus  relieve  overutillzatlon  of  general 
hospitals  and  make  health  care  more 
accessible 

TITLE  IV— PROVISIONS  TO  STRENGTHEN 
HEALTH  CARE  PLANNING 

SrrTITLE  .\ HEALTH  REPORT  OF  THE  PRESIDENT: 

COUNCIL  OF  HEALTH  POLICY  ADVISERS  HEALTH 
REPORT    OF   THE   PRESIDENT 

Sec.  401.  Beginning  In  1974.  the  President 
shall  make  a  health  report  to  the  Congress 
no  later  ti^an  July  1  of  each  year  on  the  status 
of  the  nation's  health  needs  and  health  care 
svirtem  with  a  program  for  meeting  those 
needs. 

COUNCIL  OF  HEALTH  POLICY  ADVISFRS 

Sec.  402.  This  sectlcn  creates  a  three-man 
Council  of  Health  Policy  Advisers  In  the 
Eiiecutive  Office  of  the  President,  Its  members 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate. 

EMPLOY  >'FNT  OF  OFFICERS,  EMPLOYEES,  EXPERTS 
AND  CONSULTANTS 

Sec  403.  The  Council  is  author  .zed  to  hire 
cfflcers,  employees  and  such  experts  a!:d  con- 
sultants as  may  be  needed. 

RESPONSIBILITIZS   OP  COUNCIL 

Sec  40.  This  section  outlines  the  respon- 
sibilities of  the  Council  In  assisting  the 
President  In  the  preparation  of  his  Health 
Report  and  the  setting  and  coordination  of 
overall  health  policy. 

The  Council  is  required  to  make  an  an- 
nual health  report  to  the  President  not 
later  than  AprU  1  of  each  year,  stanlng  In 
1974.  ThLs  rep.r3rt  shall  be  transmitted  to 
the  Congress  as  a  supplement  to  the  next 
Health  Report  of  the  President  to  the  Con- 
gress In  I's  first  report  t<:  the  Pre.-ident 
the  CouncU  shall  .specifically  review  and  ad- 
vise the  President  on  health  programs.  The 
Council  shall  develop  and  recommend  goals 
for  a  national  health  pollcv  to  promote  ef- 
ficiency, eliminate  waste  and  duplication  In 
the  utilization  of  health  facilities  and  re- 
sources, and  shall  recommend  specific  pro- 
grams to  streamline  and  consolidate  health 
manpower  programs. 

CONSULTATION     V.TTH     OTHER     ADVISORY     BODIES 

AND      REPRESENTATIVE       CROUPS COOPEHATIVE 

UTILIZATION   OF  SERVICES,   PACILITIES  AND  IN- 
FORMATION 

Sec  40.5  The  Council  shall  consult  with 
the  National  Advl.=ory  Health  Council,  other 
advisory  councils  or  committees  as  well  as 
such  representatives  of  the  private  sector 
as  It  deem.s  advisable  and  .shall  utilize  the 
services,  facilities  and  Information  of  other 
public  and  private  ort;anizatlons  to  the  full- 
est extent  to  avoid  unnecessary  overlapping 
or  duplication  of  effort. 

COMPENSATION    OF  MEMBERS 

Sec.  40f;  The  Chairman  sh.iU  be  compen- 
sated at  the  rate  of  Level  II  and  the  other 
members  at  the  rate  of  Level  IV  of  the  Ex- 
ecutive Schedule  Pay  Rates. 


AUTHORIZATION   OP  APPROPRIATIONS 

Sec    407.    Authorizes    such    sums    as   are 
needed   to  enable  the   Council   to  function, 
not  to  exceed  $1  million  In  any  fiscal  year. 
Subtitle  B — Departmental  Recommenda- 
tions AND  Reports 

statements      regarding       effect      of      DEPART- 
MENTAL PROPOSAL   ON   NATION'S  HEALTH  CARE 

Sec.  411,  Every  agency  of  the  Federal  Gov- 
ernment Is  required  to  Include,  to  the  full- 
est extent  possible.  In  each  report  on  pro- 
posals for  legislation  or  other  major  Fed- 
eral action  significantly  affecting  health  or 
the  health  care  system,  the  Impact  of  the 
proposal  on  the  nation's  health  care  sys- 
tem, adverse  effects,  alternatives,  the  rela- 
tive priority  established  by  the  Council  of 
Health  Policy  Advisers,  and  any  Irreversible 
or  irretrievable  commitments  of  resources  in- 
volved. Prior  to  making  this  report  the  re- 
sponsible Federal  official  shall  consult  with 
and  obtain  the  comments  of  any  Federal 
agency  which  has  Jurisdiction  by  law  or  spe- 
cial expertise  relative  to  the  health  Impact 
of  the  proposal.  These  comments,  with  com- 
ments of  appropriate  Federal,  State  and  lo- 
cal agencies  shall  be  made  available  to  the 
President,  the  Council,  and  the  public,  and 
shall  accompany  the  proposal  through  the 
existing  agency  review  process. 

AGENCY  OBLIGATIONS  UNDER  OTHER  FEDERAL 
STATT.TTFS 

Sec.  412.  The  preceding  section  (sec.  411) 
shall  not  affect  the  ob'lgations  imposed  on 
Federal  agenc'es  by  other  Federal  statutes. 

SUBTITIE    C COMPREHFN.SIVE     HEALTH 

PLANNING    A>:ENDMrNrS 

Part  A — Defirdtion  of  "apprrrpriate  compre- 
hensive health  planning  agency" 
Section  431.  Adopts  for  purposes  of  the 
entire  Public  Health  Service  Act  the  defini- 
tion of  "appropriate  comprehensive  health 
planning  agencv"  provided  in  section  444  of 
this  bill. 

Part  B — State  and  areawide  comprehensive 
health  planning  agencies 
State  agency  review  and  certification 
Sec.  441.  In  order  to  qualify  for  the  com- 
prehensive health  planning  grants  currently 
provided  by  .section  314  of  the  Public  Health 
Service  Act,  a  State  plan  fcr  comprehensive 
State  health  planning  must.  In  addition  to 
existing  requirements,  provide  for  the  proj- 
ect   certification    procedures   established    by 
this  Part  B. 

Are.awide   comprehensive   health   planning 

agencies 
Sec.  442.  This  section  Increases  the  funds 
authorized  for  project  grants  for  areawide 
health  planning  to  «R0  million  for  FY  1973, 
SlOO  million  for  FY  1974,  and  SlOO  million 
for  FY  1975. 

To  be  eligible  for  the  grants  the  agency 
must  be  prepared  to  function  as  the  "ap- 
propriate rcmprehenslve  health  planning 
agency"  fcr  the  area  or  region.  The  agency 
must  be  prepared  to  play  a  strengthened 
role  In  coordinating  areawide  health  affairs, 
including  the  determination  of  health  needs, 
capital  expenditure  programs,  cooperative 
use  of  facilities,  optimum  use  of  available 
manpower,  and  lmT>roved  management  tech- 
niques. The  agency  must  provide  for  consul- 
tation wl'h  the  areav.'ide  health  planning 
council  and  other  groups,  for  the  represen- 
tation of  health  care  facilities  and  physicians, 
for  enlisting  public  support,  and  for  educat- 
ing the  public  concerning  the  proper  use  of 
facilities  and  .servicer;  available. 

C'rjmprehenslve  procedure  for  review  and 
certification 

Sec.  443.  In  the  case  of  applications  for 
Federal  grants,  loans,  or  other  financial  aid 
Involving  more  than  $100,000  which  require 


certification  by  the  appropriate  comprehen- 
sive health  planning  agency,  the  application 
may  be  approved  by  the  Secretary  only  after 
he  is  satisfied  that  the  review  provisions  of 
this  section  have  been  met.  The  section, 
strengthening  the  role  of  the  aj^ency,  re- 
fiuires  that  it  have  reasonable  opprrtunlty 
to  review  a;d  comme.it  on  the  application, 
and  has  certified  to  Its  essential  need  and 
high  priority.  If  the  "appropriate  compre- 
he.isive  health  planning  agency"  Is  a  metro- 
politan or  ether  local  planning  agency,  that 
agency,  after  reviewing  the  application,  must 
have  communicated  its  comments  to  both 
the  applicant  and  the  State  agency.  The 
Sate  planning  agency  must  make  its  own 
determination  that  the  application  fits  in 
with  the  State's  overall  needs  and  priorities 
as  expressed  In  the  State  plan. 

If  two  or  more  States  are  Involved,  each 
State  agency  must  make  a  separate  certi- 
fication as  to  the  need  and  priority  of  the 
project  In  its  State. 

Definitions 
Sec.  444,  In  the  case  of  a  project  affecting 
an  entire  State,  the  appropriate  comprehen- 
sive health  planning  agency  Is  the  agency 
designated  In  the  State  plan.  In  the  case  of 
a  project  affecting  a  region,  metropolitan 
area,  or  other  local  area,  the  appropriate 
comprehensive  health  planning  agency  Is 
the  agency  or  organization  designated  under 
section  442  of  this  bill  or  such  other  public 
or  nonprofit  private  agency  determined  In 
accordance  with  regulations  to  be  perform- 
ing the  required  health  planning  functions. 
TITLE  V— PROVISIONS  TO  MAKE  COM- 
PREHENSIVE HEALTH  CARE  INSURANCE 
AVAILABLE  TO  ALL 

Title  V  of  the  bill  contains  provisions  de- 
signed to  accomplish  three  major  objectives: 

( 1 )  To  establish  minimum  nationwide 
standards  for  individual  health  care  bene- 
fits; 

(2)  To  establish  a  system  of  nationwide 
health  care  Insurance,  utilizing  both  pri- 
vately and  publicly  financed  plana,  which  will 
assure  that  every  Individual  requlring'Thedl- 
cal  care  will  have  the  funds  required  to  V)ay 
the  cost  of  the  care  when  his  need  ioi  It 
arl.ses.  Irrespective  of  his  economic  stiftus; 
and 

(3)  To  control  the  cost  and  quality  of 
medical  care  to  the  consumer  by  strength- 
ening controls  over  the  prices  charged  by 
Institutional  and  Individual  providers  of 
medical  care  that  may  be  exercised  by  the 
public  and  private  insurers  who  pay  the  pro- 
viders' charges.  Provl'^lons  to  achieve  the 
first  of  these  objectives  appear  In  Subtitle  A, 
which  establishes  the  Minimum  Standard 
Healthcare  Benefits,  as  v,ell  as  in  provisions 
of  the  remaining  subtitles  which  imple- 
ment these  minimum  standardfi  by  requir- 
ing that  they  be  met  as  a  condition  to  eligi- 
bility for  the  tax  and  other  public  financial 
Incentives  provided  under  those  other  sub- 
titles. Provisions  to  serve  the  second  of  these 
major  objectives  appear  In  Subtitles  B  and 
C,  which  provide  federal  tax  Incentives  for 
the  establishment  of  private  health  Insur- 
ance plans  by  employers  and  Individuals, 
and  In  Subtitle  D,  which  supplies  public  fi- 
nancial a.sslstance.  to  be  shared  by  federal 
and  state  governments,  for  state  health  care 
Insurance  plans  designed  to  meet  the  needs 
of  needy  and  uninsurable  Individuals.  Pro- 
vLslons  to  accomplish  strengthening  controls 
over  the  cost  and  quality  of  medical  care  to 
the  consumer,  although  woven  into  the  fabric 
of  all  the  provisions  of  Title  V,  appear  main- 
ly In  the  Institutional  rate  reimbursement 
provisions  of  Subtitle  D,  In  those  provisions 
of  Subtitle  A  which  permit  private  insurers  to 
Impose  limits  on  the  charges  for  which  pro- 
viders of  medical  care  may  be  reimbursed,  as 
well   as    In    those   provisions   of   Subtitle   A 
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which,  through  the  definition  of  minimum 
Standard  health  care  benefits,  shift  emphasis 
from  high-cost  in-patient  hospital  care  to 
lower-cost  types  of  ambulatory  and  preven- 
tive care, 

SUBTITLE  A 

MINIMUM    NATIONWIDE    STANDARD    HEALTH 
CARE   BENEFITS  ESTABLISHED 

Sec,  501.  Minimum  national  standards  for 
the  health  care  of  all  individuals  are  pre- 
scribed by  section  501  of  the  bill.  The  terms 
of  the  bin  by  which  these  standards  are  to 
be  put  into  effect  will  make  them  nationwide 
In  their  application;  will  guarantee  that  the 
minimum  standards  of  health  care  required 
will  be  at  least  as  high  or  higher  for  needy 
and  uninsurable  Individuals  as  for  others; 
will  assure  that  the  standards  prescribed 
will  operate  to  set  a  mlnlmiun  rather  than 
a  maximtim  for  health  care  actually  obtain- 
able by  an  Individual;  will  shift  emphasis 
from  the  present  day  concentration  on  high- 
cost  institutional  and  specialized  health  care 
to  lower-cost  ambulatory  and  preventive 
care  which  serves  the  comprehensive  health 
care  needs  of  an  individual;  and  will  permit 
the  minimum  standards  to  be  phased  In  over 
a  period  of  time  in  accordance  with  a  sched- 
ule of  priorities  that  will  not  give  rise  to 
unrealistic  expectations  for  medical  care 
beyond  the  level  of  medical  facilities  and 
professional  talent  the  Nation  Is  capable  of 
delivering. 

Nationwide  application  of  minimum  health 
care  standards  laid  down  by  section  501  Is 
effected  by  Ijjsertion  In  federal  law,  namely 
the  Internal  Revenue  Code  and  the  Social 
Security  Act,  of  requirements  that  benefits 
paying  for  not  less  than  the  health  care  re- 
quired under  the  minimum  standards  must 
be  included  in  private  or  state  established 
health  care  plaixs  as  a  condition  of  eligibility 
for  the  federal  tax  or  other  public  financial 
assistance  accorded  under  the  bill  (see  IRC. 
?§  280  and  213,  added  by  the  bill). 

To  assure  that  the  health  care  standards 
prescribed  under  section  501  will  operate  only 
as  a  minimum  and  will  not  discourage  an 
individual's  Initiatives  to  secure  even  higher 
standards  of  health  care  for  which  he  Is 
wining  to  pay,  the  bill  contains  several  pro- 
visions making  It  clear  that  the  standards 
named  are  only  mlnimums  and  that  provision 
of  benefits  for  high  levels  of  medical  care  will 
not  prevent  a  health  care  benefit  plan  from 
qualifying  for  advantages  accorded  under  the 
new  law.  Such  provisions  Include  the  one 
making  It  clear  the  standards  established 
are  only  mlnimums  (I.R.S.  §§  219);  the  ones 
specifically  permitting  additional  benefits 
(r,R,C.  §§  280(c)  (9)  (C)  and  213(g)  (3)  (D); 
the  ones  permitting  a  qualified  private  health 
care  plan  to  provide  for  a  covered  individual's 
payment  of  medical  expenses  exceeding  estab- 
ILshed  "deductible"  and  "copayment"  stand- 
ards (IRC.  §§  280(c)  (9)  and  213(g)(3)): 
and  the  ones  permitting  qualifying  health 
care  plans  to  include  various  other  "optional" 
provisions  (I.R.C.  §§280(c)   and  213(g)  (3)  ) . 

Provisions  In  the  bill  to  assure  that  the 
minimum  standards  of  health  care  required 
to  be  provided  needy  and  uninsurable  in- 
dividuals will  be  no  less  than  those  required 
for  the  more  fortunately  situated  appear  in 
the  sections  that  apply  the  definition  of 
minimum  standard  health  care  benefits  to 
private  and  publicly  afeslsted  plans  alike 
(Social  Security  Act  §§  2002(a):  I.R.C. 
§S  280(c)  (4)  and  213(g)  (1),  as  well  as  In  the 
benefit  phase-In  schedules  requiring  the  tim- 
ing of  benefit  Implementation  to  be  faster 
under  publicly  assisted  plans  for  needy  and 
uninsurable  Individuals  (Social  Security  Act 
2002(a))  than  under  private  qualified  plans 
(I.R.C.  §§  280(C)  (4)  and  213(g)  (D). 

Provisions  In  the  bill  to  stimulate  a  shift  In 
emphasis  to  the  provision  of  comprehensive 
health  care  on  an  ambulatory  and  preventive 
care  basis,  and  away  from  reliance  on  higher- 


cost  in-patient  institutional  care  appear 
throughout  the  definition  of  the  Minimum 
Standard  Healthcare  Benefits  generally  (see 
I.I^C.  §5  219)  and  particularly  in  provisions 
which  bar  higher  co-payments  for  ambula- 
tory-treatment of  a  given  condition  than  for 
institutional  treatment  of  the  same  condi- 
tion. 

The  bill  contains  provisions  to  meet  the 
problem  of  preventing  the  required  minimum 
staiid^d  of  health  care  benefits  from  out- 
stripping the  Nation's  health  care  delivery 
capabilities.  This  is  accomplished  by  pro- 
visions In  the  bin  which  assign  one  of  three 
"priority  designations"  to  each  of  the  benefits 
in  the  Minimum  Standard  Healthcare  Bene- 
fits (I.R.C.  §§  219(b))  and  by  related  pro- 
visions which  require  benefits  In  the  several 
priority  categories  to  be  phased-in  in  accord- 
ai'ce  with  a  schedule  prescribed  In  the  law 
(I.R.C.  §§  280(c)  (4)  and  213  (g)  (1)  ).  To  per- 
mit the  fiexibillty  required  to  deal  with  un- 
expected shortfalls  In  development  of  the 
health  care  facilities  and  services  needed  to 
deliver  the  care  covered  by  a  particular  bene- 
fit, the  President  is  empowered,  under  re- 
stricted conditions  stated  in  the  law,  to  defer 
the  scheduled  time  for  phase-in  of  benefits 
that  have  not  become  legislatory  at  the  time 
he  acts   (I.R.C.  §§219(f) ). 

The  Initial  Minimum  Standard  Healthcare 
Benefits  for  individuals  covered  under  quali- 
fied private  plans  and  those  for  Individuals 
covered  ur.der  qualified  public  plans  include 
the  following: 

(A)  For  non-occupational  accidents  and 
Illnesses  other  than  pregnancy: 

( 1 )  Diagnosis  a-jd  non-surgical  treatment 
by  a  physician  in  his  office  or  at  a  hospital 
on  a  non-In-patient  basis — three  visits  per 
year  for  Individuals  covered  under  private 
plans  and  six  visits  per  year  for  individuals 
covered  under  public  plans.  Patient  pays  $2.00 
per  visit. 

(2)  Treatment  by  surgery  or, radiation 
therapy  by  a  physician  In  his  office  or  at  a 
hospital  on  a  non-in-patlent  basis — unlim- 
ited visits  under  both  private  and  public 
plans.  Patient  pays  $2.00  per  visit. 

(3)  X-rays,  laboratory  tests,  electrocardio- 
grams, and  other  diagnostic  tests  performed 
in  connection  with  the  care  provided  in  (1) 
or  (2)  above — unlimited  coverage  under  both 
private  and  public  plans.  No  co-payment 
required. 

(4)  Birth  control  counseling  by  a  physician 
In  his  office  or  fitting  of  co'.itraceptlve  de- 
vices— covered  only  under  public  plans.  No 
co-payment  required. 

(5)  Well-baby  care  (including  Immuniza- 
tions) during  first  six  months— six  examina- 
tions covered  under  both  private  and  public 
plans.  No  co-payment  required. 

(6)  Well-baby  care  (including  immuniza- 
tions) during  next  18  months — six  examina- 
tions covered  only  under  public  plans.  No 
copajinent  required. 

(7)  Physical  therapy  rendered  or  pre- 
scribed by  a  physician — covered  only  under 
public  plans.  Patient  pays  20'?^. 

(8)  Diagnosis  and  treatment  of  any  con- 
dition by  a  physician  in  a  hospital  or  ex- 
tended care  facility — unlimited  subject  to  co- 
payment  of  $2.00  per  day  during  the  first  30 
days  of  confinement  and  $5  00  per  day  there- 
after for  Individuals  covered  luider  private 
plans,  and  $2.00  per  day  for  the  first  120  days 
of  confinement  and  S5  00  per  day  thereafter 
for  Individuals  covered  under  public  plans. 

(9)  Annual  oral  examination  by  a  dentist 
(Including  prophylaxis) — applicable  only  to 
children  under  age  19  covered  vuider  public 
plans.  No  co-payment  required. 

(10)  Amalgam  fillings,  extractions,  and 
dentures — applicable  only  to  children  imder 
age  19  covered  under  public  plans.  Patient 
pays  20': . 

(11)  Drugs  requiring  a  prescription  and 
certain  life-preserving  non-legend  drugs  pre- 


scribed by  a  physlclan^-covered  only  under 
public  plans.  Patient  pays  $1.00  per  prescrip- 
tion. 

(12)  Prosthetic  appliances — covered  only 
under  public  plans.  Patient  pays  20'; . 

(13)  Hospital  services  (seml-prlvate  ac- 
commodations and  ancillary  services  while 
confined  as  an  tn-patlent) — the  first  39  days 
of  confinement  for  individuals  covered  under 
private  plans  and  the  first  120  days  of  con- 
finement for  individuals  covered  under  pub- 
lic plans.  Patient  pays  S5.00  for  each  day 
of  covered  confinement. 

(14)  Extended  care  facility  services  (semi- 
private  accommodations  and  ancillary  serv- 
ices while  confined  as  an  In-patienti — the 
first  60  days  of  confinement  for  Individuals 
covered  under  private  plans  and  the  first  120 
days  of  confinement  for  individuals  covered 
under  public  plans.  Patient  paj-s  S2.50  per 
day  of  covered  confinement. 

(15)  Home  health  agency  services  under  a 
prescribed  plan — these  rendered  during  the 
first  90  days  of  the  plan  for  Individuals  cov- 
ered under  private  plans  and  during  the  first 
ISO  days  of  the  plan  for  individuals  covered 
under  public  plans.  The  patient  pays  82.50 
per  day  of  services  rendered. 

(B)  For  pregnancies.  Diagnosis,  treatment, 
and  institutional  confinement  for  pregnancy 
and  any  complications  thereof  from  date  of 
conception  until  the  ninetieth  day  following 
termination  of  the  pregnancy — covered  only 
under  public  plans.  Patient  pays  20^.. 

Co-payments  by  patients  have  been  used  as 
a  deterrent  to  excessive  utilization  of  certain 
services.  However,  families  have  been  pro- 
tected against  having  these  co-payments  be 
a  serious  financial  burden  by  means  of  a 
limit  on  the  total  amount  of  co-payments 
that  may  be  required  In  any  one  year 

In  the  absence  cf  a  Presidential  deferral, 
those  Minimum  Standard  Healthcare  Bene- 
fits that  are  initially  provided  Individuals 
covered  under  qualified  public  plans  but  not 
private  plans  will  become  available  to  Indl- 
vldtials  covered  under  qualified  private  plans 
on  January  1.  1980.  Similarly  the  proposed 
1980  improvements  in  the  Minimum  Stand- 
ard Healthcare  Benefits  for  qualified  public 
plans  will  become  effective  for  qualified  pri- 
vate plans  in  1985. 

CATASTROPHIC    ILLNESS 

The  1-iltlal  Minimum  Standard  Healthcare 
Benefits  Include  a  catastrophic  benefit  ap- 
plicable to  both  Individuals  covered  tinder 
qualified  private  plans  and  Individuals  cov- 
ered under  qualified  public  plans,  .^ny  cov- 
ered individual  who  incurs  $5,000  of  medical 
expenses  ( including  expanses  remibursed  by 
insurance)  within  12  consectitlve  months 
shall  immediately  become  covered  for  essen- 
tially all  ambvilatory  care  and  up  to  750  days 
of  Institutional  and  home  health  care  per 
Illness.  Initially  these  benefits  may  be  sub- 
ject to  a  maximum  dollar  limitation  of  $250.- 
000  per  {jcrson.  This  bnnefit  limitation  must 
be  dropped  from  public  plans  January  1, 
1980.  and  from  private  plans  by  January  1, 
1985.  At  that  same  time  the  requirement 
that  the  covered  individual  incur  $5,000  of 
medical  expenses  Is  also  eliminated.  (I.R.C. 
§S  219(c)  (2).  219iel(10),  280ic)  (9)  lEi.  and 
213(g)(3)(E):  Social  Security  Act  §2003 
(e).) 

To  ftirther  guard  against  financial  hard- 
ship. n':nu;il  limits  on  the  total  amount  of 
co-pa\Tnents  which  may  be  required  In  any 
one  ye.ir  are  provided.  Tliese  limitations  are 
income-related  and  ranpe  from  550  to  $1,000 
(IRC  ?  280(C)  (9)  (B)  and  Social  Security 
S  2002(f)  1 1>). 

SUBTITLE  B  AND  C 

QUALIFIED    EMPLOYEE    AND    INPU'IDUAL 
HEALTHCARE    PLANS 

Subtitles  B  and  C  of  the  bill  provide  sig- 
nificant federal  Income  tax  Incentives  to 
stlmul.tte    the   extension    cf    comprehensive 
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health  care  insurance  under  qualifying  pri- 
vately financed  plans  maintained  by  em- 
ployers for  employees,  or  by  individuals  for 
themselves  and  their  dependents. 

QlAtlflEi)    EMPLOYEE    HE.^LTHC.^RE    PLANS 

Sec.  511.  The  bill  amends  the  Internal 
Revenue  Code  to  restrict  the  federal  income 
tax  deduction  otherwise  allowable  to  an  em- 
ployer for  any  amount  paid  or  incurred  by 
the  employer  for  medical  care  of  anv  em- 
ployee or  his  dependents.  This  deduction  is 
restricted  to  50  percent  of  the  described  ex- 
p:-nss  for  medical  care  of  the  employee  paid 
or  inciu-red  In  1975.  25  percent  of  that  ex- 
pei-.se  in  1976.  and  is  completely  eliminated 
thereafter.  However,  if  the  employer  estab- 
lishes and  maintains  a  Qualified  "Employee 
Healthcare  Plan,  the  restriction  will  not  ap- 
ply, and  100  percent  of  the  described  expense 
IS  deductible.  This  section  is  applicable  to 
taxable  years  ending  after  December  31,  1974. 
except  that,  in  the  case  of  any  employer  plan 
providing  medical  care  for  employees  which 
was  established  pursuant  to  a  collectively- 
barsained  agreement,  the  restrictions  on  the 
deduction  will  not  apply  until  the  expiration 
cf  the  agreement,  or  December  31.  1376 
wnichever  occurs  first. 

Each  Qualified  Employee  Healthcare  Plan 
must  provide  at  least  the  Minimum  Stand- 
ard Healthcare  Benefits  described  in  Sub- 
title A.  A  qualified  plan  must  be  in  wTlting 
ado-'ted  by  the  employer,  and  communicated 
to  his  employees.  Substantially  all  active 
full-time  employees  must  be  eligible  to  be 
covered,  anrl  the  coverage  must  continue 
upon  certain  terminations  of  employment 
or  certain  temnorary  absences  of  the  em- 
ployee. A  limitation  is  placed  on  emolovee 
contributions  to  the  plan  ^scajejl  to  wages. 
A  coordination  of  benefits  provision  must 
be  included  in  a  qualified  plan  to  avoid 
costly  duDlication  of  coverage.  The  plan  also 
must  permit  eligible  employees  to  seek  cov- 
erage l".stead  from  any  "approved  health 
maintenaiice  organization  in  cases  which 
specified  conditions  are  satisfied. 

QU.^LirrED    INDIVIDCAL     HEALTHC.\RE    PLANS 

Sec.  521.  The  Internal  Reveniie  Code  pres- 
ently restricts  an  indivlduars  deduction  for 
his  exrense?  paid  for  insurance  which  con- 
stitute? medical  care  to  an  amount  fnot  in 
excess  of  ?150i  equal  to  50  percent  of  the 
amount  acfially  paid.  The  portion  of  the 
ex-.ense  not  so  deductible  may  be  deducted 
only  to  the  extent  that  It  exceeds  3  percent 
of  ad1u:^ted  pross  iicome.  The  bill  amends 
the  Internal  Reventie  Code,  for  taxable  years 
commencing  after  December  31.  1974.  to  re- 
move these  restrictions  and  to  allow  100  per- 
cent of  m.-'dica!  care  insurance  premiums  as 
a  de-iuction.  if  such  expenses  are  paid  by  an 
individual  who  is  covered  by  a  Qualified 
Individual  Healthcare  Plan,  a  Qualified  Em- 
ployee Healthcare  Plan,  or  a  Qualified  State 
Healthcare  Plan. 

Each  Qualified  Individual  Healthcare  Plan 
must  provide  at  least  the  Minimum  Stand- 
ard Healthcare  Benefits  described  In  Sub- 
title A.  A  qualified  Individual  insurance  con- 
tract muFt  contain  provisions  which  obligate 
the  in.surer  to  renew  the  policy,  and  allow 
covered  deper dents  to  continue  their  cover- 
age under  the  policy  after  the  death  of  the 
Insured  as  if  he  were  still  alive. 
SUBTITLE  D 

GRANTS  TO  STATES  FOR  QUALIFIED  STATE  HEALTH- 
CARE PLANS  FOR  THE  NEEDY  AND  UNINStJR- 
ABLE 

Sec.  53'.  The  bill  adds  a  new  Title  XX  to 
the  Social  Security  Act  to  provide  for  the 
establishment  of  publicly  subsidized  health 
care  Insurance  plans  on  a  state  by  state 
ba.^ls.  Each  state  will  have  a  health  insurance 
pool,  which  all  private  entitles  in  that  state 
fboth  profit  and  non-profit)  which  currently 
Indemnify  the  cost  of  health  care  would  be 
required  to  ur.derviTlte.  One  or  more  private 
insurance  carriers  will  be  designated  by  the 
state  to  administer  the  state  plan  on  a  re- 
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tentlon  accounting  basis.  These  state  plans 
will  guarantee  that  Minimum  Standard 
Healthcare  Benefits  are  made  available  to 
individuals  and  families  who  previously  were 
unable  to  purchase  health  care  Insurance, 
either  because  of  their  lew  Income  or  their 
extremely  poor  health  (sees.  2001:  2002(a); 
2002(d):  2003(a):  2003(b);  2010;  2015(d)  of 
Title  XX). 

Individuals  or  families  who  are  eligible  to 
receive  public  cash  assistance  under  a  pro- 
gram financed  in  whole  or  In  part  by  federal 
funds  will  be  enrolled  in  the  state  plan  au- 
tomatically, and  without  cost.  Those  in 
dividuals  who  are  financially  capable  of  pro- 
curing health  insurance,  but  who  are  unin- 
surable because  of  poor  health,  may  enroll 
in  the  state  plan  at  their  own  expense:  how- 
ever, these  Individuals  may  not  be  charged 
more  than  the  established  rate  for  other  in- 
dividuals enrolled  in  that  state  plan.  En- 
rollment of  other  individuals  and  families 
who  had  low  incomes  the  previous  year  (less 
than  S4.000  for  single  individuals,  less  than 
S6.000  for  a  family  of  two,  and  less  than  $8,- 
000  for  a  family  of  three  or  more)  is  volun- 
tary. Such  individuals  and  families  would 
elect  to  be  enrolled  once  each  year  and  would 
be  required  to  make  modest  contributions 
toward  the  cost  of  insuring  their  own  health 
care,  depending  on  the  size  of  their  family 
and  the  amount  of  their  income.  No  assets 
or  other  meins  tes's  are  required  (sees.  2003 
(a);  2003ib):  2005(a):  2005(c):  2006(a); 
2006(b)  of  Title  XX). 

The  premiums  to  be  charged  for  each  policy 
year  under  a  state  plan  will  be  actuarially 
determined  in  each  state,  and  for  each  family 
size  risk  category.  The  established  premiums 
are  subject  to  annual  review  by  designated 
federal  and  state  agencies,  and  If  the  premi- 
ums are  found  to  be  unjustifiably  high  witfi- 
in  a  particular  state,  the  Secretary  of  Health. 
Education,  and  Welfare  may  direct  a  reduc- 
tion in  the  federal  appropriation  for  that 
state's  premium  cost.  Each  state  has  the  pri- 
mary obligation  to  provide  the  uncontrlbuted 
premium  cost  for  its  plan:  but  if  the  state 
implements  and  utilizes  controls  which  are 
designed  to  promote  the  delivery  of  lower- 
cost  higher-quality  Institutional  health  care 
services,  if  It  exempts  Qualified  State  Health- 
care Plan  transactions  from  state  taxation, 
and  if  it  eliminates  discriminatory  state  tax 
treatment  among  domestic  health  care  In- 
surers then  the  state  will  receive  federal 
appropriations  reimbursing  it  for  a  percent- 
age of  its  total  uncontributjd  premium  cost. 
This  federal  percentage  reimbursement  is 
greater  in  poor  states  than  In  richer  states. 
The  base  figure  may  be  between  70  and  90 
percent,  depending  on  the  state's  per  capita 
income,  but  further  adjustments  to  this 
percentage  may  be  made  If  institutional  rates 
charged  in  any  particular  state  for  health 
care  services  are  unjustifiably  high  in  com- 
parison with  other  states.  States  are  given 
the  authority  to  review  in  advance  the  rates 
to  be  charged  by  health  care  Institutions  for 
their  services,  and  to  refuse  to  approve  these 
rates  for  payment  under  the  state  plan.  The 
cost  and  quality  of  health  care  services  pro- 
vided by  physicians  and  other  medical  prac- 
titioners will  be  controlled  in  each  state. 

A  professional  service,  otherwise  covered 
by  these  state  plans,  shall  be  reimbursed 
only  if  it  falls  within  professionally  estab- 
lished utilization  guidelines  or  Is  found  to 
be  necessary  health  care  by  a  qualified  peer 
review  committee.  Furthermore,  no  charge 
for  a  necessary  service  shall  be  reimbursed 
to  the  extent  that  it  exceeds  the  prevailing 
charge  in  a  locality  for  similar  services  (sees. 
2002(f)(2):  2004:  2000(e):  2008:  2009;  2010 
(c)(3):  2012(a):  2012(d):  2014  of  Title  XX). 
If  the  premiums  collected  and  other  monies 
received  under  the  state  plan  are  not  suffi- 
cient to  pay  the  claims  incurred  and  the 
other  costs  of  operating  the  state  plan,  the 
private  underwriters  of  the  plan  shall  bear 
the  los.ses  to  the  extent  of  3  percent  of  the 
premiums  collected  for  that  year.  The  state 


will  bear  the  excess  losses  and  will  receive  a 
federal  appropriation  reimbursing  it  for  that 
portion  of  the  excess  losses  equal  to  the  base 
federal  percentage  for  that  state's  premium 
costs  (sees.  2010  and  2012(b)   of  Title  XX). 

To  avoid  costly  duplication  of  coverage, 
enrollment  is  not  available  to  those  Indi- 
viduals cr  families  covered  under  a  Quali- 
fied Employee  Healthcare  Plan:  enrollment 
Is  not  generally  available  to  classes  of  indi- 
viduals or  families  who  will  receive  substan- 
tially all  of  their  medical  care  under  a  non- 
Social  Security  federal  or  state  program; 
all  eligible  state  plan  enroUees  must  have 
Medicare  Part  B  supplementary  medical  in- 
surance coverage,  the  material  cost  of  which 
would  be  borne  by  the  state  and  the  bene- 
fits of  which  would  be  coordinated  with  state 
plan  benefits  (sees.  2002(f)(3);  2003(a)(2); 
2003(a)(3);   2013  of  Title  XX) . 

Specific  provision  is  made  in  the  bill  (sec. 
2012(a)  of  Tltls  XX)  to  protect  the  federal 
government  against  having  to  bear  such  part 
of  the  cost  of  a  Qualified  State  Healthcare 
Plan  as  may  be  attributable  to  a  state's  de- 
cision to  have  the  plan  provide  greater  bene- 
fits than  the  minimum  required  for  qualifica- 
tion under  Title  XX. 

Applicants  for  enrollment  in  the  state  plan 
must  provide  and  certify  all  Information  re- 
o.uired  to  make  an  eligibility  determination. 
Any  federal  or  state  agency  may  be  required 
to  fur-ish  Information  deemed  by  the  ad- 
ministering carrier  to  be  necessary  to  verify 
eligibility  (sees.  2005  and  2011  of  Title  XX). 

Capital,  surplus,  and  reserve  requirements 
are  provided  to  protect  claimants  against  the 
insolvency  of  any  underwriter  of  qualified 
healthcare  plans.  A  mechanism  for  making 
assessments  against  other  carriers  in  case 
of  an  insolvency  is  also  provided  (sec.  2016 
of  Title  XX). 

CARRIER    COMPLIANCE 

The  bill  requires  Insurance  carriers  to  pool 
their  efforts  and  resources  to  Insure  that  all 
individuals  and  families  will  receive  higher- 
quality,  lower-cost  health  care  be:!efits.  This 
section  provides  that  these  carriers  will  not 
be  subject  to  federal  or  state  antitrust  legis- 
lation solely  as  a  result  of  their  efforts  to 
comply  with  provisions  of  the  bill. 

CONFORMING     AMENDMENTS    TO     TITLE     XVIII     OF 
THE    SOCIAL    SECURITY    ACT 

Sec.  533.  Individuals  and  families  eligible 
for  enrollment  In  the  Medicare  Part  B  sup- 
plementary medical  insurance  program  are 
required  to  be  enrolled  in  said  program  as 
a  condition  for  enrollment  in  a  Qualified 
State  Healthcare  Plan.  Section  1837  of  Title 
XVin  of  the  Social  Security  Act  is  amended 
by  the  bill  to  remove  existing  limitations  6n 
Medicare  Part  B  enrollment  which  might  pre- 
vent otherwise  eligible  state  plan  enrollees 
from  qualifying  for  Qualified  State  Health- 
care Plan  coverage.  Each  state  which  has 
a  Qualified  State  Healthcare  Plan  is  re- 
quired to  pay  the  premium  for  supplementary 
medical  Insurance  benefits  under  Part  B  of 
Title  XVIII  of  the  Social  Security  Act  for 
individuals  and  families  who  are  eligible  to 
enroll  in  the  Part  B  program  and  who  are 
also  eligible  to  receive  public  cash  assistance 
under  a  federally  financed  program.  Section 
1843  of  Title  XVIII  is  amended  by  the  bill 
to  allow  a  state  to  enter  into  an  agreement 
with  the  Secretary  of  Health.  Education,  and 
Welfare  pursuant  to  which  all  of  these  In- 
digent state  plan  enrollees  will  be  enrolled 
under  the  program  established  by  Part  B 
of  Title  XVIII. 

CO.NFORMING  AMENDMENTS  TO  TITLE  XIX  OF  THE 
SOCIAL   SECURITY    ACT 

Sec.  534.  The  bill  amends  Title  XIX  of 
the  Social  Security  Act  (Grants  to  States 
for  Medical  Assistance  Programs)  to  avoid 
unneces.sary  and  costly  duplication  of  fed- 
erally sub.sldized  health  care  proi^rams.  Title 
XIX  preKcntly  pays  for  the  cost  of  various 
medical  items  and  services  which  will  be 
required  to  be  provided  under  Qualified  State 
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Healthcare  Plans.  On  July  1.  1975,  or  upon 
a  state's  establishment  of  a  Qualified  State 
Healthcare  Plan,  whichever  occurs  first,  pay- 
ment fcr  itc:rs  and  services  now  covered  un- 
d;r  Title  XIX  \vot;ld  be  excluded  if  they  also 
would  be  ccvered  under  a  Qualified  State 
Healthcare  Plan  Title  XIX  will  continue  to 
pay  for  items  and  services  which  are  not 
covered  by  Qualified  State  Healthcare  Plans. 

CONFORMING    AMENDMENTS    REGARDING 
"REASONABLE    COST" 

Sec.  535.  Tho  bill  (sec.  531  of  the  bill  ar.d 
sees.  2002(f)(2);  2008:  and  2009  cf  the  new 
Title  XX  it  acids)  establishes  stai:dar(is  for 
strengtheniiig  controls  over  the  quality  and 
cost  to  enrollees  for  health  care  services  pro- 
vided by  physicians  cr  other  medical  prac- 
titioners a:id  for  health  care  services  ren- 
dered to  state  plan  enrollees  in  health  care 
institutions.  The  bill  provides  that  these 
standards  shall  apply  to  determine  "reason- 
able cost"  under  the  existing  federally  sub- 
sidized health  care  programs  established  by 
Titles  V.  XVIII,  and  XIX  of  the  Social  Se- 
curity Act. 

CONFORMING     AMENDMENTS    TO    THE    INTERNAL 
revenue    CODE 

Sec.  53G.  The  premiums  and  other  monies 
received  pursuant  to  the  operation  of  a 
Qualified  State  Healthcare  Plan  will,  to  the 
extent  feasible,  be  invested  by  the  adminis- 
tering carrier  in  interest-bearing  obligations 
and  other  income-yielding  securities.  The  bill 
amends  Section  115  of  the  Internal  Revenue 
Code  to  ex  mpt  this  liiterest  or  other  income 
from  federal  income  taxation. 

EFFECTIVE    DATE 

Sec  537.  Sectlcns  531,  532,  533.  534,  535. 
536,  and  537  of  the  bill  are  to  become  effec- 
tive upon  e;-actment.  except  that  Qualified 
State  Healthcare  Plans  will  not  provide  bene- 
fits before  July  1,  1974. 


FEDERAL  PROPERTY  AND  ADMINIS- 
TRATIVE SERVICE  ACT 

(Mr.  WON  PAT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WON  PAT.  Mr.  Speaker,  today  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  which  w-ill  rectify  an  inequity 
to  the  American  citizens  of  Guam  by 
making  them  ehgible  for  participation  in 
the  benefits  of  the  excess  property  provi- 
sions of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949. 

Under  the  existing  statutes,  although 
Guam  has  been  a  part  of  the  United 
States  since  1898,  the  territory  is  never- 
theless considered  as  a  "foreign  area"  for 
the  purposes  of  surplus  property  disposal, 
and  thus  is  ineligible  to  receive  any  Fed- 
eral property  on  Guam  which  may  be  de- 
clared surplus. 

The  measure  I  propose  today  would 
correct  this  inequity  to  our  fellow  Amer- 
icans on  Guam  by  amending  the  defini- 
tion of  "foreign  excess  property"  found 
in  section  3(f)  of  the  act  to  include 
Guam  as  one  of  the  areas  eligible  to  re- 
ceive surjilus  property  from  the  Federal 
Government.  As  presently  written,  the 
act.  as  found  in  4  U.S.C.  472(f),  reads: 

3(f)  The  term  "foreign  excess  property" 
means  any  excess  property  located  outside 
the  States  of  the  Union,  the  District  of  Co- 
lumbia. Puerto  Rico  and  the  Virgin  Islands. 

As  you  can  see.  Guam  is  the  only  U.S. 
territory  not  included  within  the  pro- 
visions r,f  tlv;-  Federal  Property  Act.  Such 
discrimiiiaMon  against  the  American  citi- 


zens of  Guam  is  patently  unfair,  and 
should  be  coi'recteci  as  soon  as  possible. 

Guam's  ineligibility  to  participate  in 
the  Federal  Property  Act  stems  from  the 
fact  that  when  the  original  law  was  writ- 
ten in  1949.  Guam's  status  was  that  of  a 
possession  under  U.S.  Naval  administra- 
tion. At  that  time,  all  the  other  off-shore 
areas  mentioned  in  the  act.  hawever, 
were  full-fle(iged  territories. 

In  1950.  barely  a  year  after  the  Federal 
Property  Act  was  pa-sed  by  Congre.^s. 
Guam  was  granted  equal  status  with  the 
Virgin  Islands.  The  people  of  Guam  are 
full  American  citizens,  who  have  proved 
their  unquestionable  loyalty  to  this  coun- 
try many  times. 

Since  the  Federal  Government  now 
owns  some  34  percent  of  Guam's  very 
limited  land  area,  which  is  only  210 
square  miles,  amending  the  1949  Federal 
Property  and  Administrative  Services 
Act  to  permit  the  territorial  government 
to  receive  excess  Federal  real  property  on 
Guam  could  have  an  important  impa-t 
on  any  future  plans  for  the  territory.  The 
Government  of  Guam  desperately  needs 
all  the  space  it  can  obtain  to  build  new 
schools,  hospitals,  and  other  public 
buildings.  And,  the  amount  of  land  Guam 
has  available  for  public  parks  and  other 
related  uses  is  also  very  limited. 

In  addition,  amending  section  3(fi  of 
the  Federal  Property  Act  of  1949  would 
make  the  Government  of  Guam  eligible 
to  receive  personal  property  which  the 
naval  and  Air  Force  bases  on  Guam 
periodically  declare  as  surplus.  Under 
present  regulations,  such  surplus  prop- 
erty must  either  be  sold  locally  to  the 
highest  bidder  or  returned  to  the  States 
for  disposal. 

Last  year,  the  Navy  conducted  a  land- 
use  study  on  Guam  under  the  directives 
of  Presidential  Executive  Order  No. 
11508.  Although  this  study  is  still  clas- 
sified as  secret.  I  am  working  with  offi- 
cials in  the  Department  of  Defense  and 
the  White  House  to  have  nonstrategic 
information  pertaining  to  Guam  declas- 
sified. Access  to  this  information  would 
give  the  Government  of  Guam  the  ability 
to  plan  our  own  land  needs  for  the  next 
decade.  In  any  event,  passage  of  my 
measure  to  amend  the  1949  act  would  be 
of  considerable  value  to  the  territoiy 
should  the  Federal  Government  decide 
to  declare  some  of  its  vast  land  holdings 
on  Guam  as  surplus  property. 


LAND  AND  WATER  CONSERVATION 
FUND  CHANGE  URGED 

(Mr.  RONCALIO  of  Wyoming  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter.) 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  today  I  am  introducing  legisla- 
tion which  would  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965  to 
equalize  recreation  opportunities  in  the 
United  States.  The  amendment  which  I 
propose  would  allow  for  the  recreation 
planning,  acquisition,  or  development  of 
indoor,  as  well  as  outdoor,  facilities. 

At  the  present  time  the  land  and  water 
conservation  fund  provides  Federal 
moneys  to  State  recreation  commissions 


with  which  the  respective  commissions 
can  provide  matching  fund  grants  for  the 
development  of  community  recreation 
facilities — but  only  for  facilities  which 
are  outdoors.  One  of  the  most  common 
uses  for  these  funds  has  been  the  con- 
stiuction  of  swimming  pools. 

The  Land  and  Water  Conservation 
Fund  Act  allows  for  excellent  recreation 
programs  in  many  areas  of  this  Nation, 
and  it  is  a  program  which  I  commend. 
However,  my  State  of  Wyoming  suffers 
an  injustice  under  the  act. 

The  reason  for  this  injustice  is  sim- 
ple— outdoor  swimming  pools  in  Wyo- 
ming are  uneconomical.  In  several  of 
Wyoming's  cities,  an  outdoor  pool  can 
only  be  used  during  the  heat  of  the  day 
through  July  and  August — and  even  dur- 
ing these  months  temperatures  may 
drop  to  the  high  30's  or  low  40's  in  the 
evenings.  During  the  remaining  10 
months  of  the  year  freezing  weather  can 
be  expected  any  night.  Under  such  con- 
ditions, outdoor  swimming  is  neither 
possible  nor  is  it  a  pleasure. 

I  am  hopeful  Congress  will  see  fit  to 
amend  the  Land  and  Water  Conservation 
Act  to  allow  for  indoor  facilities.  Mr. 
Speaker.  It  would  be  a  considerable  con- 
tribution to  the  physical  health  of 
America's  young  people  if  year-roiuid 
recreation  facilities  were  available  to 
them. 


A  TRIBUTE  TO  SENATOR  GUY 
GILLETTE 

(Mr.  CULVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.  > 

Mr.  CULVER.  Mr.  Speaker,  on  Satur- 
day. Iowa  lost  one  of  its  most  beloved 
and  ablest  political  figures — Guy  Gillette, 
who  served  both  in  the  House  of  Repre- 
sentatives and  Senate.  He  died  in  Chero- 
kee at  the  age  of  94. 

Guy  Gillette's  public  and  professional 
career  spanned  all  of  this  century.  Indeed 
he  served  as  an  enlisted  man  in  the 
Spanish-American  War  as  well  as  a  cap- 
tain in  World  War  I.  During  most  of  .the 
Second  World  War  he  was  a  member  of 
the  U.S.  Senate,  where  he  was  a  legislator 
particularly  devoted  to  moung  this 
country  along  a  foreign  policy  path 
which  would  foreclose  the  possibility  of 
future  world  conflagrations. 

During  his  4  years  in  the  House  and 
two  separated  periods  in  the  Senate 
which  totaled  14  years.  Guy  Gillette 
came  to  be  quickly  respected  as  a  man 
of  forthrightness.  independent  judgment, 
and  great  integrity.  His  influence  tran- 
scended party.  m\d  he  enjoyed  wide  ad- 
miration among  colleagues  and  voters 
in  both  parties.  After  his  Sejiate  career 
ended  in  1955.  he  continued  to  take  a 
keen  interest  in  the  affairs  of  his  State 
and  party. 

By  any  measurement  Guy  Gillette 
lived  a  life  of  fulfillment  and  accom- 
plishment. Whether  in  the  private  prac- 
tice of  law.  in  public  advocacy,  in  com- 
munity servii-e.  in  party  leador.<hip.  or 
in  his  wide  network  of  private  friend- 
ships. Senator  Gillette  always  brought 
honor  and  distinction  to  the  causes  he 
espoused  and  the  principles  he  served. 
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We  mourn  his  passing  with  the  knowl- 
edge that  his  hfe  gave  enrichment  to  the 
State  of  Iowa  and  to  the  Nation  at 
large. 

Mr.  Speaker.  I  insert  this  editorial  from 
the  Des  Moines  Register  of  March  6, 
1973,  regarding  Mr.  Gillette's  death; 
Guy  Gillette  of  Cherokee 

Guy  Gillette  died  where  he  was  born  In 
Cherokee.  la.  He  was  94  when  he  died  the 
other  day.  and  he  had  been  retired  since  1965. 
But  as  long  as  his  health  was  good  he  en- 
Joyed  the  ro'.e  of  elder  statesman  and  gave 
interviews  and  mide  comments  from  time  to 
time.  One  of  his  mos.  frequent  comments  was 
support  for  the  L'nlted  Nations. 

Once  considered  an  isolationist.  Senator 
Gillette  helped  prepare  an  early  United 
States  draft  for  a  United  Nations  Charter,  and 
he  became  a  supporter  of  the  idea  and  of  the 
Institute  as  It  emerged. 

Gillette  was  a  Democrat  *-ho  had  a  knack 
of  winning  a  good  many  Republican  votes 
also.  He  ran  better  than  President  Harry  Tru- 
man In  Iowa  In  the  surprise  election  of  1948. 
The  state  elebted  a  Republican  governor  and 
sen:  all  Republicans  to  Congress,  but  Gillett* 
made  a  comeback  in  the  U.S.  Senate  that 
year  by  a  large  margin  while  Truman  carried 
Iowa  by  a  tiny  margin. 

Gillette  first  went  to  Congress  In  the  Demo- 
cratic landslide  of  1932.  and  he  was  a  loyal 
Democrat.  But  he  was  always  of  an  independ- 
ent turn  of  mind.  He  opposed  President 
Franklin  Roosevelt's  court-packing  scheme, 
and  in  the  1938  Democratic  primary  Roose- 
velt tried  to  "purge"  him  along  with  other 
Democrats  he  considered  uncooperative.  The 
people  of  Iowa  backed  Gillette. 

Gillette's  public  life  fell  Into  two  sectors, 
with  long  periods  for  other  careers.  He  prac- 
ticed law  for  17  years  in  Cherokee  He  ran 
a  dairy  farm  for  another  dozen  vears  after 
getting  out  of  the  World  War  I'armv.  His 
service  m  Congress  and  in  the  Senate  filled 
all  but  four  years  of  the  period  from  1933  to 
1955.  With  his  tall  stature  and  his  snowy 
hair,  he  looked  like  a  senator. 


MOBILE  HOME  ANT)  RECREATIONAL 
\'EHICLE  SAFETY  LEGISLATION 

'Mr.  FRETV  asked  and  was  given  per- 
mission to  addre.s?  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter,  i 

Mr.  FREY.  Mr.  Speaker,  together  with 
36  cosponsors.  I  am  today  reintroducing 
in  amended  form  the  National  Mobile 
Home  and  Recreational  Vehicle  Safety 
Act  of  1973,  which  I  introduced  in  the 
la.st  Congre.ss. 

The  mobile  home  and  recreational 
vehicle  indastries  are  among  the  fastest 
growing'  in  the  country.  More  than  7  mil- 
lion per.sons  now  live  in  mobile  homes 
and  95  percent  of  all  homes  sold  for 
under  S1.5  000  are  mobile  homes.  In  addi- 
tion, 3.7  mirion  recreational  vehicles 

motor  homes,  travel  trailers,  camper 
trailers,  and  pickup  campe.-.s — are  now 
in  u-se.  Moreover,  600.000  mobile  home 
units  and  .52.5,100  recreational  vehicles 
were  manufactured  in  1972  alone. 

With  the  phf-nomenal  incrr'a.se  in  the 
demand  for  mobile  homes  and  recrea- 
tional vehicle.s  and  the  rapid  changes  in 
the  configuration  and  variety  of  both, 
insufficient  resources  and  technology 
have  been  devoted  to  sound  construction 
and  .saff.-ty  features.  Moreover,  a  few 
manufarturers  have  openly  employed  un- 
.safe  con.struction  materials  and  tech- 
niques. 


MOBILE    HOME    SAFETY     HAZARDS 

The  major  safety  problem  is  the  hazard 
of  fire.  The  State  of  Oregon,  one  of  the 
few  States  to  keep  mobile  homes  statis- 
tics, estimates  that  the  average  loss  to 
a  mobile  home  as  compared  to  its  value 
is  3.8  times  greater  as  for  a  conventional 
home  and  the  mortality  rate  in  mobile 
homes  fire  is  3.29  times  greater.  An 
analysis  made  by  Foremost,  which  in- 
sures 85  percent  of  all  mobile  homes,  of 
5,543  mobile  home  fires  in  1971  estimated 
that  the  damage  due  to  such  fires 
amounted  to  $6,780,972.34. 

Foremost  Insurance  Co.  found  19.2 
percent  of  all  mobile  home  fires  last  year 
were  due  to  faulty  electrical  wiring.  The 
primary  cause  was  the  extensive  use 
made  of  aluminum  wiring  and  heat  tape. 
Heat  tape  has  a  life  expectancy  of  about 
3  years  and  eventual  failure  takes  the 
form  of  an  electrical  short.  When  tape 
is  placed  around  the  water  pipe  adjacent 
to  the  inflammable  insulation  in  the 
flooring  of  a  mobile  home,  the  short  can 
ignite  a  fire  ver>-  early.  Thirteen  percent 
of  such  fires  are  due  to  faulty  furnaces 
and  flues.  The  area  surrounding  fur- 
naces, gas  water  heaters,  stoves,  and  so 
forth,  should  be.  but  are  not,  protected 
with  fire  retardant  material.  Insulation 
used  In  mobile  homes  should  also  be  fire 
retardant. 

Aside  from  the  many  sources  of  igni- 
tion, the  second  basic  hazard  related  to 
fire  in  mobile  homes  is  the  lack  of  ad- 
equate escape  provisions. 

Since  mobile  homes  are  inherently 
faster  burning  than  ordinary-  homes,  the 
doors  and  windows  should  be  more  acces- 
sible. They  have  been  chosen  on  the  basis 
of  cost  and  installation  convenience  in 
most  mobile  homes,  however,  and  are 
much  less  accessible  than  those  in  ordi- 
nary homes.  The  rear  door  in  most  mobile 
homes  opens  inward  to  a  very  narrow 
hallway.  The  furnace  compartment  opens 
into  this  hallway  so  the  hallway  would 
serve  as  the  first  fire  chamber  as  a  fur- 
nace fire  spreads.  There  is  no  way  out 
of  the  bedrooms  except  through  this  hall- 
way. The  windows,  which  should  serve 
as  an  alternate  exit,  are  generally  too 
small,  too  high,  or  do  not  open  properly 
to  serve  as  an  exit. 

The  furnace  location  and  kitchen  lo- 
cation, as  well,  should  be  chosen  for  max- 
imum exit  freedom,  because  of  the  large 
proportion  of  fires  that  start  in  both. 
Both  kitchen  and  furnace  should  be  at 
the  ends  of  the  trailer.  The  exit  doors 
should  then  be  located  so  that  they  will 
provide  easy  exit  from  the  kitchen  or 
furnace  area,  yet  not  require  going 
through  either  area  to  exit  from  other 
parts  of  the  house.  The  furnace  com- 
partment should  be  structurally  sealed 
off  from  the  rest  of  the  hou.se  with  fire- 
proof materials.  The  furnace,  itself, 
should  be  equipped  with  automatic  shut- 
offs  not  only  to  sense  the  pilot  going  off 
but  also  to  sense  overheating. 

A  recent  paper  on  mobile  home  fires 
prepared  for  the  National  CommLssion  on 
Fire  Prevention  concluded: 

The  primary  safety  problem  with  mobile 
home.s  Is  that  they  burn  so  fast.  According 
to  observers  In  several  fin;  departments.  It  Is 
rarely  more  than  a  few  minutes  from  the 
time  a  mobile  home  fire  starts  until  there  Is 


no  further  hope  of  escape,  and  only  a  few 
minutes  more  until  the  home  is  a  total  loss. 
The  basic  structural  deficiencies  which  bring 
this  about  appear  to  be  present  in  all  mo- 
bile homes,  regardless  of  their  quality  level, 
and  the  changes  which  must  be  made  if  this 
form  of  housing  is  to  be  continued,  very 
basic. 

The  second  major  safety  problem  is 
wind  damage.  Most  States  and  local  gov- 
ernments do  not  require  that  a  mobile 
home  be  tied  down  at  the  site.  Without 
foundations,  mobile  homes  are  particu- 
larly vulnerable  to  being  blown  over  in 
windstorms. 

A  recent  Civil  Defense  publication  es- 
timates that  high  winds  damage  or  de- 
stroy nearly  5,000  mobile  homes  every 
year.  Just  this  year.  Hurricane  Agnes  in 
Florida  alone  resulted  in  the  death  of 
eight  occupants  of  mobile  homes,  the  de- 
struction of  186  units,  and  major  damage 
to  456  others. 

Mr.  J.  W.  Jarrad,  vice  president  of  the 
Customer  Service  Division  of  Foremost 
Insurance  Co.,  recently  stated  at  a  Na- 
tional Association  of  Independent  Insur- 
ers (NAII»  workshop: 

From  the  period  December  10.  1971  to 
April  12.  1972,  In  the  states  of  Illinois,  In- 
diana, Kentucky  and  Ohio  only,  we  had  a 
total  of  3,550  claims  from  windstorm;  329  of 
these  claims  (or  Just  under  \0'',  )  were  totals. 
The  total  claims  dollars  spent  was  52,450,250. 
These  were  general  winds:  there  were  a  few 
small  tornados,  but  the  vast  majority  of  these 
were  general  winds  that  are  regularly  suf- 
fered by  these  midwestern  states.  With  tie 
downs,  we  estimate  that  the  $2,450,250  loss 
over  that  five  month  perijd  of  time,  could 
have  been  reduced  by  80';  to  a  loss  of 
$490.000— a  savings  of  $1,960,000. 

I  bring  these  facts  up.  primarily  to  illus- 
trate that  if  you  are  writing  mobile  homes 
throughout  the  central  states,  the  mid-west, 
the  far  west,  the  northeast,  the  southeast,  the 
southwest  or  the  Rocky  Mountains,  you  are 
going  to  have  wind  losses  from  general  winds. 
No  area  of  the  country  Is  Immune.  General 
winds,  I  define,  as  being  any  wind  causing 
damage  to  mobile  homes  short  of  direct  hits 
by  tornados.  Any  wind  will  tip  a  mobile  home 
off  its  blocks,  and  cause  extensive  damage  and 
such  losses  are  completely  unnecessary,  since 
they  can  be  prevented  for  a  cost  of  less  than 
$150  per  mobile  homes — a  one  time  cost  last- 
ing season  after  season. 

Wind  damage  can  occur  anywhere  in 
the  United  States.  All  but  .seven  States 
have  been  characterized  as  high-wind 
loss  areas.  Sustained  winds  of  over  80 
miles  per  hour  have  been  recorded  in 
most  of  them. 

But,  even  in  Florida  where  no  part  of 
the  State  is  safe  fi'om  hurricane-force 
winds,  only  five  counties  out  of  67  have 
tie-down  ordinances. 

The  best  tie-down  system  has  been  de- 
veloped by  the  Defense  Department's 
Civil  Preparedness  Agency.  Thev  have 
developed  a  model  tie-down  ordinance 
which  employs  both  frame  tics  and  over- 
the-coach  ties.  Most  local  ordinances, 
however,  do  not  require  either  over-  the- 
coach  ties  or  an  adequate  number  of  ties. 
Dade  Countv.  Fla.— Miami— in  the  center 
of  the  hurricane  belt  requires  only  frame 
ties,  and  Corpus  Christi,  Tex.,  where  the 
mobile  home  vnY\--  were  h vd  hit  by 
Hurricane  Celia  calls  for  onlv  two  over- 
the-top  ties  for  each  mobile  home, 
whereas  the  Defense  Civil  Prejiarcdness 
Agency  model  ordinance  specifics  up  to 
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six  when  winds  of  100  miles  per  hour 
are  to  be  resisted. 

There  are  other  serious  over-the-road 
hazards  associated  with  the  transporta- 
tion of  mobile  homes  such  as  load  sta- 
bility, structural  integrity  in  a  crash  and 
hitch  .safety.  However,  no  State  or  Feder- 
al studies  have  been  made  or  data  col- 
lected. 

Since  the  vast  majority  of  mobile 
homeowners  are  either  retired  or  young 
persons  just  getting  started  who  have 
put  their  life  savings  and  personal  pos- 
sessions in  the  mobile  home,  any  fire  or 
loss  imposes  quite  a  hardship.  Seventy- 
seven  percent  of  mobile  homeowners  in 
Florida,  for  instance,  are  retired  and  the 
average  income  for  a  Florida  mobile 
homeowner  including  social  security  Is 
$5,702. 

Most  losses,  moreover,  are  not  covered 
by  warranties.  The  warranties  are  often 
times  of  very  short  duration  and  hard  to 
comply  with.  Some  companies,  for  in- 
stance, require  the  mobile  home  be  re- 
turned to  the  point  of  purchase. 

In  addition,  insurance  companies  have 
become  more  and  more  reluctant  to  in- 
sure certain  models  of  mobile  homes  due 
to  the  high  risk  of  loss  involved.  Conse- 
quently, insurance  rates  for  mobile  homes 
are  considerably  higher  than  those  for 
standard  homes.  Insurance  on  the  aver- 
age $6,000  mobile  home  is  equivalent  to 
the  insurance  on  a  $40,000  conventional 
home. 

The  president  of  Foremost  Insurance 
Co..  Vestal  Lemmon,  stated  in  corre- 
spondence to  me,  as  follows  regarding 
insurance  on  mobile  homes: 

The  absence  of  clearly-defined,  enforce- 
able safety  legislation  for  mobile  homes  has 
had  inevitable  consequences  in  the  Insur- 
ance industry.  As  you  pointed  out  in  your 
recent  comments  on  the  floor  of  the  U.S. 
House,  the  average  mobile  home  fire  loss 
has  almost  doubled  in  the  last  six  years  .  .  . 
As  our  Industry  strives  to  provide  the  broad- 
est possible  protection  at  affordable  and 
equitable  rates,  these  conditions  are  unfortu- 
nately creating  unnecessarily  high  under- 
writing exposures  which  are  having  a  telling 
Impact  upon  Insurance  costs.  It  is  a  bad 
situation  and  certain  to  get  worse  unless 
meaningful  safety  provisions  are  adopted  and 
enforced. 

RECREATIONAL    VEHICLE    SAFETY    HAZARDS 

Because  of  the  sudden  emergence  of 
the  recreational  vehicle,  little  factual 
information  has  been  collected  although 
the  presence  of  certain  kinds  of  hazards 
such  as  excessive  loads,  structural  integ- 
rity on  impact,  and  fire  are  well  known. 
According  to  the  National  Transporta- 
tion Safety  Board,  "accident  data  relat- 
ing to  recreational  vehicles  use  have  not 
been  collected  by  any  known  jmisdic- 
tion."  A  number  of  Federal  agency  stud- 
ies have  been  conducted,  however,  which 
indicate  hazards  of  the  same  magnitude 
as  with  mobile  homes,  depending  upon 
the  quality  and  cost  of  the  particular 
vehicle. 

On  June  14,  1972.  a  "Special  Study  of 
Safety  Aspects  of  Recreational  Vehicles" 
was  issued  by  the  National  Transporta- 
tion Safety  Board  which  dealt  in  some 
detail  with  both  the  nonoperating — 
housing — and  operating — over-the-road 
hazards  of  recreational  vehicles.  The 
study — the  most  compreheasive  on  recre- 


ational vehicles — involved  the  inspection 
of  3,000  travel  trailers,  1.000  pickup 
campers,  800  camping  trailers  and  200 
motor  homes. 

Among  the  operating  hazards  cited 
were ; 

One,  failure  to  maintain  structtiral  in- 
tegrity in  a  crash; 

Two,  loads  too  heavy  for  the  frame; 

Three,  overloading  of  electrical  cir- 
cuits ; 

Four,  lack  of  dynamic  stability  imder 
varying  road  and  weather  conditions; 
and 

Five,  hitch  safety  problems. 

Among  the  many  "nonoperational" — 
housing — hazards  associated  with  recre- 
ational vehicles  as  revealed  through  the 
study  of  the  National  Transportation 
Safety  Board  are; 

First,  hitching  and  unhitching,  which 
involves  the  fastening  or  releasing  of 
link-up  hardware  under  load,  in  which  a 
slip  or  a  mistake  could  mean  the  loss  of 
a  finger,  or  worse; 

Second,  the  presence  of  LPG — gas — 
in  storage  and  in  transmission  lines,  in 
which  a  leak  could  cause  explosion  or 
disastrous  fire; 

Third,  toxic  fumes,  such  as  carbon 
monoxide  when  the  car  engine  is  run  for 
batteiT  charging  or  for  space  heat,  or 
the  fumes  from  cooking  and  heating  gas; 

Fourth,  special  flammability  hazards 
because  of  the  nature  of  activity  and  In- 
terior fui-nishings.  and  the  presence  of 
heating  and  cooking  flames; 

Fifth,  electrical  shock  or  burns,  when 
exterior  power  lines  are  connected  for 
lighting,  cooking,  or  heating;  and 

Sixth,  static  instability  resulting  from 
the  failure  of  a  support  leg — jack — or 
the  settling  of  unstable  earth  under  con- 
centrated loading,  leading  to  vehicle  up- 
set from  a  parked  position. 

Among  the  many  letters  I  have  re- 
ceived on  fires  in  recreational  vehicles 
and  mobile  homes  is  the  following; 

On  May  18,  1972  at  approximately  8:30 
p.m..  while  returning  from  (the  Doctor's) 
.  .  .  accompanied  by  my  wife,  we  detected 
a  strange  odor  in  the  motor  home.  I  thought 
It  might  be  a  gas  leak  so  I  opened  the  win- 
dows and  pulled  Into  the  nearest  parking 
space. 

My  wife  and  I  vacated  the  vehicle  and  I 
went  to  Inspect  the  gas  bottle  compartment. 
As  I  did.  I  noticed  flames  underneath  the 
vehicle  which  seemed  to  be  in  the  area  be- 
neath the  driver's  seat.  I  Immediately  ran 
back  to  the  motor  home  and  tore  the  fire 
extinguisher  from  the  wall.  I  emptied  the 
extinguisher  In  an  attempt  to  put  out  the 
fire.  The  fire  continued  to  spread  underneath 
the  vehicle. 

Father  of  the  church  called  the  Fire 

Department.  Tliey  arrived  swiftly  and  put 
out  the  fire  which  had  Just  about  reached 
the  gas  bottle  compartment.  It  seemed  to 
me  that  the  urethane  foam  insulation 
burned  fiercely,  emitting  black  billows  of 
smoke  and  contributed  greatly  to  the  spread 
of  the  fire. 

In  my  haste  to  put  out  the  fire  I  destroyed 
my  suit  and  broke  my  glasses.  My  wife  was 
quite  shaken  up  and  is  quite  fearful  of  en- 
tering any  vehicle  Insulated  with  urethane 
foam.  I  also  share  her  fears. 

The  safety  problems  of  recreational 
vehicles  have  been  traced  to  a  total  lack 
of  regulation  early  in  the  history  of  this 
relatively  young  industry  which  t^-nded 
to  force  down  the  quality  of  the  vehicles. 
Manufacturers  who  took  the  time  and 


spent  money  to  make  sure  their  vehicles 
were  strong  enough  and  handled  prop- 
erly were  hurt  by  competition  from 
manufacturers  who  did  not. 

Peter  R.  Finch,  president  of  PRF  In- 
dustries has  stated; 

It's  shocking  how  few  companies  in  this 
business  today  have  performance  engineers 
working  for  them. 

GAPS    IN    REGULATIONS 

Despite  the  enormous  increase  in  the 
production  and  sale  of  mobile  hrmes  and 
recreational  vehicles  in  recent  years  and 
the  known  existence  of  the  above  safety 
hazards,  all  levels  of  government  have 
failed  to  respond  with  efl^ective  safety 
regulation.  The  resultant  confu'^ing 
patchwork  of  local.  State,  and  Federal 
regulation  has  made  the  manufacture  of 
mobile  hemes  and  recreational  veliicles 
more  costly  while  failing  to  provide  pro- 
tection to  their  occupants. 

Neither  mobile  homes  nor  recreational 
vehicles  are  subject,  for  the  most  part, 
to  local  building  codes,  nor  should  they 
be.  The  structural  characteristics  of  mo- 
bile home  and  a  recreational  vehicle  are 
so  different  from  conventional  housing 
built  on  foundations  that  the  local  ordi- 
nances, unless  they  contain  special  pro- 
visions for  mobile  homes  or  recreational 
vehicles,  have  no  relevance  and  were 
not  intended  to  cover  either. 

Local  regulation,  whether  specially 
tailored  to  mobile  homes  and  recreational 
vehicles  or  not.  has  not  and  cannot  oper- 
ate effectively.  Since  the  mobile  home  is 
usually  constructed  outside  the  local  ju- 
risdiction and  arrives  completed,  it  can- 
not be  inspected  for  conformity  with 
local  plumbing,  heating,  electrical  and 
structural  codes.  Moreover,  the  problem 
created  by  special  local  regulations  v.hich 
are  not  based  on  general  standards  is 
that  it  becomes  nece.^sary  to  make 
changes  in  units  constructed  for  use 
within  the  jurisdiction,  which  increases 
costs. 

Thirty-six  States  have  adopted  var>ing 
versions  of  the  mobile  home  code  drafted 
by  the  American  National  Standards  In- 
stitute— ANSI — and  nine  ha\e  adopted 
all  or  part  of  the  recreational  vehicle 
safety  code  developed  by  ANSI. 

Because  of  the  expense  involved  in  con- 
ducting research  and  developing  stand- 
ards, the  States  have  had  to  rely  ex- 
clusively on  the  standards  developed  by 
ANSI.  The  code,  however,  has  been  criti- 
cized by  many  as  not  requiring  usage  of 
the  latest  technology  and.  thereby,  pro- 
viding inadequate  protection  to  the  con- 
sumer. 

The  inadequacies  in  the  code  are  due 
to  a  lack  of  resources,  and  the  use  of  the 
•consensus"  criterion. 

The  American  National  Standards  In- 
stitute lacks  the  resources  for  its  own 
research  and  must  rely  on  that  of  the  in- 
dustiy.  It  is  unable  to  conduct  Us  own 
independent  research  to  develop  stand- 
ards. Secondly,  the  Institute  uses  tlie 
"consensus"  criterion  in  adopting  a  now 
stiindard.  Rather  than  requiring  ade- 
quate safety  and  quality  levels,  "con- 
.sensus"  puts  its  emphasis  on  accept.! - 
bility. 

Tlie  final  report  of  the  National  Com- 
miiision  on  Product  Safety  comment,.-;  on 
"consensus": 


6398 


I 
CONGRESSIONAL  RECORD  —  HOUSE 


March  6,  1973 


In  our  Judgment,  safety  standards  should 
exclude  from  the  market  products  which 
are  unreasonably  hazardous  when  used  In  a 
foreseeable  manner.  The  "consensus"  re- 
quired In  the  past  for  standards  approved  by 
ANSI  cannot  guarantee  such  exclusion. 

Although  the  ANSI  code  is  used  by 
many  States,  those  States  that  use  it 
have  referenced  it  in  various  fashions, 
and  deleted  or  added  standards.  It  cer- 
tainly has  n;t  been  adopted  or  used  "in  a 
uniform  mmner. 

Some  States  authorize  the  promulga- 
tion of  the  most  recent  edition  of  ANSI 
A119.1  and  the  subsequent  amendments 
made  by  the  American  National  Stand- 
ard.s  Institute.  Other  States  adopted  a 
specific  edition  of  the  ANSI  Al  19.1  stand- 
ards and  do  not  authorize  subsequent 
promulgation  of  amendments  made  to  it. 
Alaska,  for  instance,  provides  that  the 
Department  of  Commerce  shall  adopt,  as 
the  official  minimum  mobile  home  stand- 
ard for  the  State,  the  American  Nationcl 
Standards  Institute  Code  AI19. 1—1969 
for  mobile  homes. 

LACK    OF    ENFORCEMENT 

Even  more  important  th'^n  the  lack  of 
adequate,  uniform  State  standards,  is  the 
lack  of  enforcement  by  States  which  have 
codes  and  the  great  variance  in  their 
enforcement  procedures.  The  variance  in 
the  quality  and  manner  in  which  the 
standards  are  enforced,  more  than  the 
standards  themselves,  make  reciprocity 
between  the  States  impos.-ible. 

In  a  number  of  States,  no  State  en- 
forcement agency  has  been  designated. 
Missouri  has  m^de  the  sale  of  hiobile 
homes  which  do  not  meet  the  ANSI 
standard  a  misdemeanor,  but  has  pro- 
vided no  procedures  or  State  agency 
with  enforcement  powers. 

The  enforcement  agency  exists  only 
on  paper  in  some  States  because  no 
funds  have  been  appropriated  to  im- 
plement enforcement  or  no  procedures 
were  given  to  the  State  agency  for  en- 
forcement. 

Nine  States  have  not  implemented 
mobile  home  enforcement  or  inspection 
procedures  yet:  Colorado.  Indiana,  Ken- 
tucky. Louisiana,  Marjiahd.  Minnesota. 
Nevada.  North  Dakota,  and  Wiconsin. 
The  Stste  of  Washington,  on  the  other 
hand,  provides  for  the  compuLsory  adop- 
tion and  enforcement  of  mobile  home 
standards  at  the  local  level. 

As  a  result  of  the  lack  of  enforcement 
in  the  above  States.  87.668  mobile  homes 
were  manufactured  in  1971  that  were  not 
subject  to  any  enforcement  or  inspec- 
tion procedures  whatsoever. 

In  those  States  where  funds  have  been 
appropriated  for  enforcement  of  the 
Stale  law  adopting  ANSI  A119.1.  inspec- 
tion staffs  are  often  too  small  to  inspect 
all  mobile  homes  or  recreational  vehicles 
sold  in  the  State.  For  example,  only  one 
iaspector  is  employed,  on  a  quarter  time 
basis,  to  enforce  construction  require- 
ments for  3.700  mobile  homes  sold  in 
Nebraska  in  1971.  Florida,  where  more 
mobile  homes  and  recreational  vehicles 
are  .sold  than  any  other  State  in  the  Na- 
tion, had  only  three  inspectors  from  the 
time  the  ANSI  A119.1  constructions 
standard  was  adopted  in  1968  until  July 
1972,  when  three  more  inspectors  were 
authorized.   Minnesota,   by  comparison, 


employs  11  inspectors  for  7,000  mobile 
homes  sold  in  1971. 

A  few  States  which  have  small  inspec- 
tion staffs  allow  the  manufacturer  to 
self-certify.  Some  States — for  example, 
Florida — allow  the  manufactm-er  lidm- 
self  to  certify  that  the  mobile  home  or 
recreational  vehicle  complies  with  the 
standards,  while  others — for  example, 
Maryland — may  select  an  employee  of 
the  company  who  is  a  "State  certified 
inspector"  to  inspect  and  certify  the 
homes  or  vehicles  produced  by  his  em- 
ployer. 

Even  when  sufficient  funds  have  been 
appropriated  for  a  reasonable  number  of 
inspectors,  the  inspection  procedure- 
used  still  may  all..w  a  steaay  flow  of 
substandard  mcbiie  homes  and  recrea- 
tional vehicles. 

Mobile  home  and  recreational  vehicle 
defects  vary  greatly  from  imit  to  imi 
dU3  to  individualized  assembly.  If  the 
motile  homes  or  recreational  vehicles 
are  inspected  on  dealer  sales  lots,  defects 
may  have  already  been  sealed  from  the 
inspector's  view.  To  ensure  compliance 
with  the  standard's  construction  re- 
quirements, each  mobile  home  or  recrea- 
tional vehicle  should  be  inspected  at  the 
factory  at  some  stage  of  assembly. 

Several  States  however,  admit  they  do 
not  inspect  every  mobile  home  or  recrea- 
tional vehicle  at  the  factory.  Mississippi, 
for  example,  employs  one  engineer  to  in- 
spect plants  and  six  inspectors  to  check 
moi-i  e  homes  when  they  suspect  hidden 
delectj  in  mobile  h„mes  sold  in  Missis- 
sippi. 

Ineffective  State  enforcement  pro- 
grams a.e  not  confined  to  States  with 
relatively  new  inspection  prcgrams. 
Theoretically,  Califoriua  inspectors  have 
been  enforcing  a  mobile  home  and  recre- 
ational vehicle  corutiuction  code  since 
1953,  the  finst  code  in  the  Nation.  This 
effort,  however,  has  apparently  been  in- 
eJective  in  insuring  construction  of 
mobile  hjme,5  that  meet  the  standard. 
The  August  17.  1972.  edition  of  the  Los 
Angeles  Times  carried  the  following  news 
item: 

A  survey  of  mobile  home  factories  and  sales 
lo  s  in  Cillfornla  showed  that  94':  of  the 
homes  failed  to  meet  state  requirements, 
state  oSciali  reported  Wednesday." 

Donald  F.  Pinderton,  director  of  Housing 
and  Co.Timunity  Develop:nent  said  violations 
included  .sucl;  things  as  faulty  wiring',  ob- 
structed heat  fli-es.  and  roof  nails  that  were 
saaced  18  instead  of  12  inches  apart.  Of  all 
the  units  sirvcyed,  41';  contained  Immediate 
hazards  sunh  as  blocked  flues.  These.  Pinker- 
ton,  explained,  could  cause  fires.  Forty  one 
percent  rf  the  432.578  mobile  homes  sold  in 
California  In  1971  works  out  to  over  13.000 
mobile  homes  wM-h  po.=.e  immediate  hazards 
to  their  occupants 

Some  States  use  "third  party"  certifi- 
cation companies  to  improve  the  quality 
of  enforcement.  In  some  States,  such  as 
North  Carolina,  this  has  been  an  effec- 
tive enforcement  tool  as  it  is  financed  bv 
fees  paii  by  the  manufacturer  and 
makes  reciprocity  easier. 

However,  in  mr<ny  States  "third  party" 
certification  is  not  effective.  Some  State 
agencies  fail  to  monitor  the  "third  party" 
certifier.  Also,  since  such  companies  are 
paid  by  the  manufacturers,  there  tends 
to    be    competition    between    the    third 


party  certifiers  for  the  business,  result- 
ing in  cheaper  rates  and  less  stringent 
inspection. 

Only  one  State,  Texas,  authoiizes  the 
training  of  mobile  home  and/or  recrea- 
tional vehicle  inspectors.  Other  States 
not  using  third  party  inspectors  presum- 
ably rely  upon  on-the-job  training  for 
inspectors. 

Of  the  34  States  with  mobile  home  and 
or  recreational  vehicle  codes  only  two 
provide  direct  protection  to  the  consum- 
er, beyond  making  a  violation  of  the 
standards  a  misdemeanor  or  cause  to  re- 
voke a  license  granted  to  manufacture  or 
sell  mobile  homes  or  recreational  vehicles. 
Kentucky  requires  a  $10,003  bond  from 
each  dealer  as  "indemnity  for  any  loss 
sustained  by  any  person  by  reason  of  any 
acts  of  the  licensee  constituting  grounds 
for  suspension  or  revocation  of  his  li- 
cense." North  Dakota  provides  that  the 
purchaser  of  a  mobile  home  in  violation 
of  the  State  standard  may  within  3  years 
require  correction  of  the  defect  by  the 
seller.  If  the  seller  on  proi:er  demand 
refuses  to  correct  the  defect,  the  sale 
may  be  rescinded. 

RECIPROCITY 

The  primary  weakness  in  the  State 
regulatory  pattern  is  the  lack  of  reci- 
procity between  the  States  which  have 
pdopted  a  state  mobi'e  home  and/or 
recreational  vehicle  code.  The  effect  to 
achieve  reciprocity  has  been  slow  al- 
though a  large  proportion  of  mobile 
homes  ard  recreational  vehicles  are 
manu*"actured  in  one  State  and  sold  in 
another. 

Some  States  srecificallv  exclu-^e  from 
construction  requirements  mobile  heme 
units  or  recreational  vehicles  manufac- 
tured for  export  to  another  State.  Penn- 
sylvania, for  instance,  recently  enacted 
a  mobile  home  construction  code  which 
provides  thnt  "the  provisions  of  this  sec- 
tion shall  not  apply  to  the  manufacture 
or  .s.ile  of  mobile  homes  designated  for 
sale  or  use  outside  of  the  Common- 
wealth." 

Moreover,  on  the  importi.ig  side,  some 
States  onlv  regulate  mobile  homes  or 
recreational  vehicles  which  are  manu- 
factured in  the  State  end  net  mobile 
homes  or  recreatiDml  vehicles  so!d  in 
the  State.  Thus,  units  mnnufactuved  out- 
side one  of  these  States  and  sold  in  the 
State  are  not  regulated. 

Furthermore,  even  if  the  receiving 
State  regulated  both  the  manufacture 
and  STle  of  mobile  homes  or  recreational 
vehicles,  mobile  homes  or  recreational 
vehicles  manufactured  in  another  State 
without  a  code,  a  code  that  exempts  them 
for  export,  or  which  does  not  enforce 
the  code,  are  effectively  excluded  from 
regulation.  Inspections  must  te  made 
during  the  manufacturing  process  itself, 
and  not  afterward 

Even  if  reciprocity  is  feasible,  not  sU 
States  with  codes  are  authorized  to  enter 
into  reciprocity  agreements.  The  pro- 
visions also  vary. 

Even  where  States  have  adopted  mo- 
bile home  or  recreational  vehicle  codes 
which  are  substantively  comparable, 
there  is  still  a  reluctnnce  to  grant  reci- 
procity. North  Carolina,  for  instance,  for 
good  rea.son  does  not  trust  enforcement 
programs  of  other  States  and  believes 
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they  must  personally  inspect  out-of- 
State  mobile  home  manufacturers.  For 
North  Carolina,  this  means  the  monitor- 
ing of  125  manufacturers'  plants  located 
in  23  other  States. 

A  number  of  States  have  informal 
reciprocity  agreements  or  place  other 
States  on  a  reciprocity  list.  As  yet,  how- 
ever, no  formal  reciprocity  agreements 
have  been  included. 

Lack  of  reciprocity  hns  created  a  loop- 
hole to  dodge  standards.  When  Colorado 
refused  to  issue  certification  seals  to 
manufacturers  of  substandard  mobile 
homes,  some  manufactui-ers  moved  the 
defective  units  to  other  States  where  they 
could  be  sold.  Of  course,  once  a  mobile 
home  or  recreational  vehicle  has  been 
manufactui-ed  and  is  transported  or  sold 
out-of-state,  inspection  for  compliance 
with  standards  becomes  almost  impossi- 
ble. 

FEDERAL    REGULATIONS 

There  is  no  formal  safety  regulation 
of  mobile  home  or  recreational  vehicles 
at  the  Federal  level,  either.  Both  the 
FHA  and  VK  require  before  they  guar- 
antee a  mobile  home  mortgage  it  must 
meet  the  ANSI  standard.  This  is  far 
from  adequate,  however,  since  they  have 
insured  mortgages  on  only  a  fraction— 
17.000 — of  the  mobile  homes  manufac- 
tured. The  FHA  employs  a  "self-certifi- 
cation" process  which  in  reality  means 
no  regulation  at  all.  The  VA,  on  the 
other  hand,  has  just  initiated  a  quarterly 
inspection  of  manufacturing  plants  by 
a  person  from  each  of  their  State  offices. 
Experts  in  the  industry  tell  me  a  great 
deal  of  expertise  is  required  to  ade- 
quately inspect  a  mobile  home  and  they 
are  skeptical  of  the  VA's  capabilities  in 
this  regard. 

The  National  Highway  TraiRc  Safety 
Administration— NHTSA— has  adopted 
some  standards  for  recreational  vehicles, 
but  they  deal  primarily  with  over-the- 
road  safety  and  not  the  "housing"  char- 
acteristics of  recreational  vehicles.  Fur- 
thermore, few  over-the-road  standards 
have  been  formulated  since  there  is  no 
legislative  mandate,  machinery  or  ap- 
propriation for  NHTSA  to  dealwith  rec- 
reational vehicles.  And.  the  regulations 
that  have  been  rromul'j;ated  have  in 
many  cates  been  truck  standards  they 
have  adopted  for  recreational  vehicles 

Tlie  "Special  Study  of  Safety  Aspects 
of  Recreational  Vehicles"  conducted  by 
the  National  Transportation  Safety 
Board  stated  with  regard  to  NHTSA 
standards  for  recreational  vehicles: 

Most  of  These  vehicles  are  not  specifically 
dentified  or  defined  in  the  Federal  Motor 
Vehicle  Safety  Standards  (FMVSS)  promul- 
gated by  the  National  Highway  Traffic  Safetv 
Administration  (NHTSA).  Most  FMVSS  do 
apply  to  some  aspects  of  recreational  ve- 
hicles, but  not  in  measures  which  cope  di- 
rectly with  the  range  of  problems  and  safety 
hazards  l.ivolved. 

THE      NATIONAL      MODILE      HOME      AND      RECREA- 
TIONAL   SAFETY    ACT    OP    1973 

The  National  Mobile  House  and  Recre- 
ational Vehicle  Safety  Act,  which  I  re- 
introduce today,  would  by  establishing 
unilorm  safety  standards  and  minimum 
State  enforcement  requirements  replace 
the  confusing  patchwork  of  ineffective 
State  and  local  regulation  and  provide 
greater    protection    to    the    7    million 


occupants  of  mobile  homes  and  the  3.7 
million  owners  and  occupants  of  recre- 
ational vehicles.  When  passed,  it  will 
also  result  in  the  expanded  use  of  mobile 
homes  and  recreational  vehicles  as  man- 
ufacturers will  be  able  to  manufacture 
to  only  one  standard  and  prospective 
purchasers  will  be  more  assured  the  mo- 
bile home  or  recreational  vehicle  they 
purchase  meets  certain  basic  safety 
standards.  Fmthermore,  insurance  costs 
and  manufacturing  costs  should  be  re- 
duced. 

Since  the  great  majority  of  mobile 
homes  and  recreational  vehicles  are 
manufactured  in  one  State  and  sold  in 
another,  it  is  imperative  that  the  Con- 
gress act  to  establish  national  uniform 
standards  which  adequately  protect  the 
occupants  of  mobile  homes  and  recrea- 
tional veliicles.  Moreover,  the  Federal 
Government  alone  has  the  resources 
available  on  a  national  scale  to  develop 
and  enforce  construction  standards. 

This  legislation  recognizes  the  differ- 
ences in  the  usage  and  construction  of 
mobile  homes  and  recreational  vehicles 
by  providing  for  the  separate  establish- 
ment and  enforcement  of  standards  for 
each.  The  legislative  scheme  includes 
both  because  they  are  manufactiu-ed  in 
large  part  by  the  same  companies,  in- 
volve similar  construction  techniques  and 
hazards,  and  both  are  inadequately  reg- 
ulated. Moreover,  States  which  have  the 
largest  population  of  both  mobile  homes 
and  recreational  vehicles — Florida,  Cali- 
fornia^ and  Arizona — regulate  both  to- 
gether. 

Even  more  importantly,  however,  is  the 
fact  that  travel  trailers  and  motor 
homes,  although  more  of  a  vehicle  than 
a  mobile  home,  are  used  es  housing. 
Travel  trailers  are,  after  all  ancestors  of 
the  mobile  home  and  are  still  used  by  a 
small  percentage  for  housing.  To  provide 
Federal  regulation  only  for  mobile  homes 
would  leave  a  serious  gap  which  would 
have  to  be  filled  sooner  or  later. 

My  bill  would  add  a  separate  title  for 
"Mobile  Home  and  Recreational  Vehicle 
Safety  Standards"  to  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act.  The 
development  of  such  standards  is  divided 
between  the  Departments  of  Transpor- 
tation—DOT— and  Housing  and  Urban 
Development:  DOT  would  develop  "op- 
erational" over-the-road  safety  stand- 
ards and  HUD  would  develop  nonopera- 
tional — housing — safety  standards. 

Tlie  National  Highway  Traffic  Safetv 
Administration— NHTSA— in  DOT  will 
develop  the  over-the-road  standards  and 
actually  promulgate  all  the  safety  stand- 
ards. NHTSA's  jurisdiction  over  the 
over-the-road  characteristics  of  both 
mobile  homes  and  recreational  vehicles 
will  be  express,  whereas,  heretofore,  it 
has  been  tenously  implied  under  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act,  resulting  in  few  standards  being 
promulgated,  and  standards  which  for 
the  most  part,  do  not  directly  apply  to 
recreational  vehicles. 

The  development  of  housing  standards 
will  be  accomplished  in  HUD  throu-:h  a 
National  Institute  for  Mobile  Home  and 
Recreational  Vehicle  Safety.  The  insti- 
tute would  have  comparable  status  to 
NHTSA  in  DOT. 

The  bill  does  not  disturb  current  regu- 


lation by  NHTSA  as  existing  standards 
and  regulations  promulgated  under  title 
I  of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  sh&U  remain  in  effect 
until  replaced  by  either  initial  standards 
or  revi.,ed  standards  are  issued  pursuant 
to  the  act.  The  Secretary  can  determine 
which  title  will  best  achieve  the  objec- 
tive of  safety. 

Separat:*  advisory  councils — a  Na- 
tional Mobile  Home  Safety  Advisory 
Council  and  a  National  Recreational  Ve- 
hicle Safety  Advisory  Council— are  es- 
tatlished  to  advise  the  Secretary  on  pro- 
posed standards.  A  majority  of  each 
council  shall  be  representatives  of  the 
general  puclic.  including  representatives 
of  State  and  local  governments,  and  the 
remainder  shall  include  representatives 
of  mobile  home  or  recreational  vehicle 
manufacturers,  dealers,  insurers,  and 
nationally  recognized  standards-produc- 
ing organizations. 

Research,  testing,  development,  and 
training  are  authorized  to  produce  the 
necessary  factual  base  and  technology 
on  whi.,h  the  development  of  Federal 
safety  standards  will  be  based.  Presently, 
there  are  no  national  statistics  on  which 
to  base  standards.  Moreover,  there  are 
many  resources,  public  and  private, 
which  can  be  tapped  for  the  first  time  to 
develop  adequate  safety  standards  for 
mobile  homes  and  recreational  vehicles. 

The  criteria  to  be  employed  by  DOT 
and  HUD  in  developing  the  standards 
follows : 

(1)  consider  relevant  available  mobile 
home  and  recreational  vehicle  safety  data 
Uicludlng  results  of  research,  development! 
testing,  and  evaluation  activities  conducted 
pursuant  to  this  title,  and  those  activities 
conducted  by  nationally  recognized  stand- 
ards—producing organizations  to  determine 
how  to  best  protect  the  public: 

1 2)  consult  with  such  Federal.  State,  or 
interstate  agencies  (Including  legislative 
committees)  as  they  deem  appropriate: 

(3)  consider  whether  any  such  proposed 
standard  Is  reasonable,  practicable,  and  ap- 
propriate for  the  particular  t\-pe  of  mobile 
home  or  recreational  vehicle  for  which  it  is 
prescribed: 

(4)  consider  whether  any  such  standard 
will  result  In  a  substantial  Increase  In  the  re- 
tail prlre  of  mobile  homes  or  recreational 
vehicles;  and 

(5)  consider  the  extent  to  which  anv  such 
standard  will  contribute  to  carry  out  the 
purpose  of  this  title. 

Once  standards  have  been  promul- 
gated, every  manufacturer  of  a  mobile 
home  or  recreational  vehicle  is  required 
by  section  408  to  submit  detailed  plans 
and  specifications  of  each  model  to  the 
Secretary  for  approval.  Most  sub.<tand- 
ard  conditions  which  occur  in  mobile 
homes  and  recreational  vehicles  appear 
in  the  plans  themsrlf.  Thus,  preapproval 
w  ill  catch  many  of  the  safety  hazards.  If 
the  manufacturer  follows  the  plan  as  ap- 
proved, he  cannot  be  held  to  be  in  viola- 
tion of  the  Federal  standards. 

The  Federal  standards  mnv  be  en- 
forced by  the  States  if  they  submit  a 
plan  for  enforcement  which  is  approved. 
The  State  plan  will  be  approved  if  it: 

(1)  designates  a  st.ate  agencv  or  agencies 
as  the  age:.cy  or  agencies  responsible  for 
administering  the  plan  throughout  the  Stale- 

(2)  provides  for  a  right  of  entrv  and  \i\. 
spection  of  all  fnctorus.  warehouse.^!  or  e.-rab- 
lishments    In    such   state    in   which    mobile 
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homes  or  recreational  vehicles  are  manufac- 
tured, and  which  Is  at  least  as  extensive  as 
that,  provided  in  Section  409; 

(3)  contains  satisfactorj-  assurances  that 
such  agency  has  or  will  have  the  legal  au- 
thority and  qualified  personnel  necessary  for 
the  effective  enforcement  of  such  standards; 

(41  ?ive  satisfactory,'  assurances  that  such 
state  uill  devote  adequate  funds  to  the  ad- 
ministration a.id  enforcemeni  of  standaicis; 

(5)  requires  manufacturers,  distributors. 
and  dealers  In  such  state  to  make  reports  to 
the  Secrctan-  in  the  same  manner  ar.d  to  the 
same  extent  as  if  the  state  plan  were  not  in 
effect;   and 

(6)  rjrovides  that  the  state  agency  will 
make  such  reports  to  the  Secretary  in  such 
form  and  containing  such  information  as  the 
Secretary  shall  from  time  to  time  require. 

Grants  of  up  to  90  per-i-ent  will  be  made 
to  States  to  assist  them  in  developing 
State  enforcement  plans  and  grants  up 
up  to  50  percent  may  be  made  to  assi.st 
States  in  administering  and  enforcing 
such  plans. 

Since  a  number  of  States  do  have 
effective  enforcement  programs,  every 
effort  should  be  made  to  utilize  that 
experience  and  also  to  encourage  other 
States  to  enforce  the  Federal  standards. 

If  the  States  have  no  desire  to  enforce 
the  Federal  standards,  enforcement  will 
be  by  the  National  Highway  Traffic 
Safety  Administrotion— NHTSA— in  the 
Department  of  Transportation.  NHTSA 
has  had  much  experience  in  enforcing 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act,  including  the  enforcement  of 
a  number  of  regulations  affecting  mobile 
homes  and  recreational  vehicles. 

Section  409  of  the  bill  authorizes  either 
third-party  inspectors  or  qualified  em- 
ployees of  NHTSA  to  enter  without  notice 
any  warehouse  or  factory  to  inspect  and 
investigate  mobile  homes  and  recrea- 
tional vehicles  to  insure  they  conform  to 
Federal  standards.  Each  manufacturer 
must  mamtain  and  submit  such  records 
and  technical  data  as  may  be  required. 

If  the  mobile  home  or  recreational 
vehicle  conforms  to  the  Federal  safety 
standards,  a  certification  label  will  be 
affixed  to  each  such  home  or  vehicle. 
Recertification  is  required  for  eveiT  mo- 
bile home  or  recreational  vehicle  which 
is  modified  after  original  certification, 
but  before  sale  to  the  first  purchaser. 

If  NHTSA  or  a  manufacturer  deter- 
mines that  there  is  a  defect  in  any  mo- 
bile home  or  recreational  vehicle  manu- 
factured,.the  manufacturer  is  required 
to  notify'each  purchaser  within  a  rea- 
sonable time  after  discovery  of  the  de- 
fect and  in  a  manner  prescribed  in  sec- 
tion 410.  The  manufacturer  is  further 
required  to  remedy  any  defect  which  is 
found  at  a  hearing  to  violate  the  Federal 
standard.^  when  sold  to  the  purchaser. 

In  addition,  the  manufacturer  of  any 
mobile  home  or  recreational  vehicle  shall 
either  repurchase  a  nonconforming  mo- 
bile home  or  recreational  vehicle  from 
the  distributor  or  dealer  or  furnish  com- 
plying parts  and  expenses  for  installa- 
tion. 

If  the  manufacturer  refuses  to  repur- 
cha.se  or  furni.sh  conforming  parts,  then 
section  407' bi  authorizes  the  bringing  of 
suit  for  damages  by  the  distributor  or 
dealer  against  such  manufacturer. 


NATIONAL   TRAFFIC   AND   MOTOR   VEHICLE   SAFETY 
ACT    VERSVS    CONSUMER    PRODtCT    SAFETY    ACT 

This  approach  placing  mobile  home 
and  recreational  vehicle  in  the  National 
Traffic  and  Motor  Vehicle  Safety  Act,  it 
seems  to  me,  makes  more  sense  than 
placing  the  respon.sibility  for  mobile 
home  and  recreational  vehicle  safety  in 
the  Consumer  Product  Safety  Commis- 
mission.  which  is  not  even  operational. 

The  National  Mobile  Home  and  Recre- 
ational Vehicle  Safety  Act  of  1973  builds 
upon  present  regulation  and  contains 
provisions  which  more  directly  relate  to 
the  regulatory  needs  of  mobile  homes 
and  recreational  vehicles.  HUD  pres- 
ently requires  housing  safety  stand- 
ards for  the  mobile  homes  they  insure 
financing  for  and  DOT  is  regulating,  to  a 
limited  extent,  the  over-the-road  aspects 
of  mobile  homes  and  recreational  ve- 
hicles. Moreover,  this  bill  attempts  to  use 
and  upgrade  State  enforcement  machin- 
ery. But.  if  the  States  fail  to  enforce  the 
Federal  standards,  enforcement  machin- 
ery already  exists  in  DOT.  Also,  the 
scheme  of  the  bill  provides  for  the  cor- 
relation of  operational — over-the-road — 
and  nonoperational — housing — stand- 
ards which  would  not  result  under  the 
Consumer  Product  Safety  Commission. 

The  bill  I  introduce  today  contains 
other  provisions,  not  present  in  the  Con- 
sumer Product  Safety  Act,  which  deal 
directly  with  mobile  homes  and  recrea- 
tional vehicles: 

First,  the  establishm.ent  of  a  National 
Mobile  Home  Advisory  Council  and  a 
National  Recreational  Vehicle  Advisory 
Council: 

Second,  the  establishment  of  a  sepa- 
rate research,  development,  and  training 
program  for  mobile  home  and  recrea- 
tional vehicle  safety: 

Third,  preventing  the  financing  of 
mobile  homes  by  FHA,  FA.  or  Federal 
Savings  and  Loan  A.ssociations  unless 
they  meet  the  Federal  standards; 

Fourth,  enforcement  provisions  such  as 
submis.sion  of  plans  on  each  model,  re- 
certification,  and  reciprocity  between  the 
States;  and 

Fifth,  remedies  such  as  repurchase 
from  the  dealer  or  distributor  or  repair  of 
mobile  homes  or  recreational  vehicles  in 
the  possession  of  a  purchaser. 

Moreover,  mobile  homes  and  recrea- 
tional vehicles  were  intentionally  ex- 
cluded from  the  Consumer  Product 
Safety  Act.  The  definition  of  "consumer 
product"  in  the  act  was  construed  not  to 
include  either,  and  all  products  subject  to 
regulation  under  the  National  Traffic  and 
Motor  Vehicle  Safety  Act — recreational 
vehicles — were  excluded.  To  bury  mobile 
homes  and  recreational  vehicles  with 
every  other  consumer  product,  not  relate 
their  regulation  to  existing  enforce- 
ment activity,  and  not  provide  for  regu- 
lation which  recognizes  their  unique 
characteristics,  makes  no  sense. 


CANADIAN  JUSTICE— OR 
INJUSTICE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Hawaii  (Mr.  Matsunaca)  is 
recognized  for  30  minutes. 


Mr.  MATSUNAGA.  Mr.  Speaker,  the 
United  States  and  tlie  Commonwealth  of 
Canada  share  not  only  a  common  bound- 
ary, but  the  two  nations  also  share,  in  a 
derivative  sense,  many  common  institu- 
tions. These  institutions  have  their  gene- 
sis, of  course,  in  Great  Britain,  once  the 
mother  country  of  both  North  American 
nations.  Perhaps  the  most  important  con- 
tribution that  Britain  made  to  her  two 
offspring  across  the  Atlantic  was  the 
English  system  of  jurispinidence.  In  full 
force  and  effect  in  the  Thirteen  Colonies 
at  the  time  of  the  War  of  Independence 
was  the  English  common  law,  the  great 
unwritten  body  of  law  of  England  relat- 
ing to  the  government  and  security  of 
persons  and  property.  In  addition.  Eng- 
land also  gave  to  the  young  American 
Nation  the  body  of  jurisprudence  called 
equity,  a  branch  of  remedial  justice  not 
found  ill  the  common  law.  but  which  was 
based  on  such  humanitarian  considera- 
tions as  fairness,  justness,  and  right 
dealing. 

Today,  after  nearly  200  years  of  exist- 
ence of  the  United  States  as  an  inde- 
pendent nation  and  over  100  years  since 
the  birth  of  the  self-governing  Canadian 
Confederation,  tiiere  appears  to  be  little 
in  the  jurisprudence  of  the  Common- 
wealth of  Canada  to  show  its  once  proud 
heritage  of  the  English  system  or  juridi- 
cal principles. 

It  was  my  sad  experience  in  recent 
months  to  become  involved  in  a  Canadian 
case  which,  in  my  opinion,  represents  the 
most  glaring  departure  from  the  time- 
honored  principles  of  law  and  equity.  It 
was  a  case  involving  criminal  charges 
against  two  young  Americans,  both  col- 
lege students,  one  a  legal  resident  of  Ha- 
waii and  the  other  a  legal  resident  of 
California.  The  great  sin  these  two  young 
Americans  committed  was  to  assume,  be- 
cause of  the  disarmingly  easy  access  into 
Canada,  where  English  is  also  the  mother 
tongue,  that  justice  would  be  the  same 
as  it  is  in  the  United  States.  Much  to 
their  sorrow,  they  discovered  too  late 
that  it  is  not. 

Harvey  DeWayne  Fisher.  Jr.,  my  con- 
stituent, and  his  companion,  James  Jo- 
seph Edmondson,  were  charged,  tried  by 
court,  and  convicted  of  "importing"  into 
Canada  from  the  United  States  a  quan- 
tity of  marijuana.  Although  this  was 
their  first  criminal  offense  and  they  were 
not  members  of  any  organized  crime  syn- 
dicate, they  were  sentenced  to  serve  a 
term  of  10  years,  a  sentence  which  was 
subsequently  denounced  as  "ridiculously 
excessive"  by  Royal  Canadian  Chaplain 
R.  L.  MacDougall  in  an  evaluation  re- 
port of  the  two  young  American  citizens 
which  he  submitted  on  April  12.  1972  to 
the  Canadian  National  Parole  Service, 
which  nevertheless  denied  the  parole  re- 
quest. 

I  read  with  great  care  the  493-page 
trial  transcript  from  the  standpoint  of 
a  U.S.  lawyer  who  was  once  extensively 
engaged  in  trial  practice.  Upon  complet- 
ing my  reading,  I  could  not  help  but  fpel 
that  the  essential  element  of  the  al- 
leged offense — importation — had  not 
been  proven  beyond  a  reasonable  doubt 
although  the  trial  court  decided  other- 
wise. 
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It  was  uncontradicted  that  Fisher  and 
his  companion  were  traveling  eastward 
from  Regina,  Saskatchewan,  to  Toronto, 
Ontario,  the  deliverj'  destination  of  the 
packages  of  marihuana,  at  the  time  they 
were  apprehended.  Assuming  that  the 
yoimg  men  had  acquired  possession  of 
the  contraband  in  the  United  States,  a 
more  logical  route  they  would  have  taken 
from  southern  California,  where  their 
automobile  trip  originated,  would  have 
been  along  a  high-speed  U.S.  interstate 
highway  imtil  they  had  reached  a  point 
fairly  close  to  Toronto  before  going 
through  a  Canadian  customs  port  of  en- 
try to  get  into  Ontario. 

The  fact  that  they  had  used  the  rel- 
atively isolated  customs  port  of  entry 
of  Climax.  Saskatchewan,  by  way  of  the 
State  of  Montana,  tends  to  corroborate 
their  testimony  that,  at  the  time  of  entry 
into  Canada,  they  were  headed  for  Re- 
gina, Saskatchewan,  to  meet  one  Daniel 
Sutherland  from  whom  they  reportedly 
received  the  illegal  packages  for  inter- 
province  transportation.  It  is  persuasive 
reasoning  that  an  Isolated  customs  port, 
v.ith  its  comparatively  light  traffic,  would 
be  more  conducive  to  an  unhurried  and 
thorough  search  on  the  part  of  the  au- 
thorities— and  thereby  increase  the  like- 
lihood of  discovery  of  concealed  contra- 
bands— than  one  that  is  busy  and  heavily 
travelled. 

Moreover,  considering  the  status  of 
both  the  accused — students — their  al- 
most total  lack  of  personal  luggage,  their 
driving  a  rented  instead  of  a  personally 
owned  vehicle,  and  their  style  and  man- 
ner of  dress — very  light  and  inadequate 
for  a  Canadian  winter — it  is  incompre- 
hensible that  they  would  have  the  means 
to  purchase  in  the  United  States  the  52 
packages  of  marihuana,  weighing  ap- 
proximately 72  pounds  and  having  an 
estimated  "street"  value  of  over  $20,000, 
which  reportedly  were  removed  from  the 
vehicle  involved,  for  purposes  of  resale 
or  delivery  in  Canada. 

It  was  clearly  evident  from  the  trial 
record  that  the  two  young  men  were  not 
members  of  any  drug  ring,  nor  were  they 
"pushers"  of  drugs.  If  it  were  not  for 
the  seriousness  of  the  charges  under 
Canadian  law,  the  whole  undertaking 
could  be  dismissed  as  a  foolish  indiscre- 
tion by  the  tv.o  young  inexperienced 
Americans. 

These  matters  appear  not  to  have  been 
given  their  proper  evidentiary  weight  by 
the  trial  judge  in  determining  the  guilt 
or  innocence  of  the  accused  and  the  im- 
position of  sentence  under  the  particular 
Canadian  statute,  which  I  also  studied 
at  length. 

As  a  matter  of  fact,  the  learned 
Canadian  trial  judge,  disregarding  cen- 
turies of  evolutionary  English  jurispru- 
dence, meted  out  his  own  personal  brand 
of  justice.  At  the  time  of  sentencing,  he 
is  reported  to  have  said  to  the  Americans 
in  court: 

We  aro  going  to  set  an  example  of  you 
University  people  from  the  States  to  other 
American  students  who  are  likewise  In- 
clined. 

The  result:  A  vindictive  sentence  of  10 
years  for  an  offense  for  which  the 
Americans  would  probably  have  drawn  a 
suspended  sentence  in  the  United  States. 
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A,iter  serving  2  years  in  a  Canadian 
penitientiary  as  model  prisoners  they  were 
denied  parole.  Under  the  mistaken  notion 
that  U.S.  laws  relating  to  marihuana 
would  apply  if  they  could  physically  re- 
turn to  the  United  States,  the  two  Ameri- 
cans escaped  from  their  Canadian  prison. 
They  were  apprehended  in  the  State  of 
Minnesota,  and  returned  to  the  custody 
of  Canadian  ol!icials  upon  completion 
of  the  formalities  of  the  extradition 
process. 

While  the  matter  was  imder  considera- 
tion by  the  U.S.  State  Department,  I 
urged  Prime  Minister  Pierre  Trudeau  to 
soften  the  harshness  of  law  with  equity 
and  temper  justice  with  mercy  in  the 
case  of  these  two  Americans  by  with- 
drawing the  request  for  their  extradition 
to  Canada.  The  reply  from  the  Canadian 
Department  of  External  Affairs,  prepared 
several  weeks  after  the  Americans  had 
been  returned  to  the  penitentiary  In  Win- 
nepeg,  Manitoba,  merely  perpetuated  the 
original  miscarriage  of  justice: 

Executive  clemency  Is  not  Indicated  In 
this  case. 

Mr.  Speaker,  these  two  Americans,  who 
are  fully  repentent  over  their  indiscre- 
tion, have  already  spent  2 '2  years  in  jail. 
In  liis  parole  recommendation  of  April  12, 
1972,  Royal  Canadian  Chaplain  Mac- 
Dougall, an  enlightened  and  perceptive 
minister  of  the  Gospel  in  a  land  in  which 
its  leaders  appear  to  have  lost  sight  of  its 
heritage  of  justice  and  mercy,  stated: 

The  year  they  (Fisher  and  Edmondson) 
have  already  put  in  here  at  Stony  Mountain 
(Penitentiary)  has  more  than  satisfied  for 
their  indiscretion. 

Mr.  Speaker,  as  Members  of  Congress, 
we  can  still  salvage  the  lives  of  these  two 
unfortunate  Americans  by  actively  seek- 
ing a  pardon  in  their  behalf.  I  strongly^ 
urge  my  colleagues  to  undertake  this 
humanitarian  effort. 

Historically,  in  Canada,  the  British 
monarch  has  possessed  the  royal  prerog- 
ative of  mercy.  The  Revised  Statutes  of 
Canada — chapter  C-34,  section  686 — 
provide  that  nothing  in  the  Canadian 
Criminal  Code  limits  or  affects  the  royal 
prerogative  of  mercy.  The  Code  also  au- 
thorizes Queen  Elizabeth's  representa- 
tive, the  Governor  General  in  Council — 
the  Governor  General  acting  after  seek- 
ing the  advice  of  one  member  of  the 
Canadian  Cabinet — to  grant  pardons  to 
persons  convicted  of  an  offense,  and  the 
person  pardoned  shall  not  have  any  rec- 
ord for  the  offense. 

There  appears  to  be  no  statutory  pro- 
cedure established  for  the  presentation 
of  a  plea  for  pardon  from  the  Governor 
General  in  Council,  nor  any  form  speci- 
fied for  the  wording  of  the  plea  for  par- 
don. 

Forgiveness  by  the  Crown  would  en- 
able these  young  Americans  to  complete 
their  college  education  and  to  become 
productive,  law-abiding  members  of  so- 
ciety. How  infinitely  better  to  have  two 
rehabilitated  American  lives  instead  of 
two  personality-scarred  Canadian  pris- 
oners, the  victims,  in  the  words  of  Royal 
Canadian  Chaplain  MacDougall,  "of 
a  system   that  does  not  understand." 

Mr.  Speaker,  in  the  hope  that  many 
voices  united  in  fervent  plea  for  equity 
will  awaken  our  Canadian  neighbors  to 


recognize  their  overly  harsh  treatment 
of  these  two  repentent  Americans,  I  ask 
my  colleagues  to  join  me  In  seeking  a  par- 
don for  Harvey  DeWayne  Fisher,  Jr.  and 
James  Joseph  Edmondson. 


THIRTY-TWO  FOR  H.R.  32 

The  SPEAKE:r  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  iMr.  Belli  is  rec- 
ognized for  5  minutes. 

Mr.  BELL.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  reintroduce  in  the  House, 
H.R.  32,  the  National  Science  Policy  and 
Priorities  Act  of  1973. 1  have  been  joined 
by  32  of  my  colleagues  in  an  effort  to  en- 
courage the  transfer  of  existing  and  the 
development  of  new  technologies  to  meet 
the  needs  of  our  society. 

I  urge  each  of  you  to  carefully  examine 
your  position  on  this  matter  and  invite 
you  to  join  with  us  in  supporting  the 
passage  of  this  measure. 

I  include  the  following  list  of  cospon- 
sors: 

COSPONSORS 

George  Brown 
Charles  Carney 
James  Gorman 
Paul  Cronln 
George  Danlelson 
Joshtia  Eilberg 
Marvin  E^h 
Bill  Frenzel 
William  Green 
Richard  Hanna 
Orval  Hansen 
Michael  Harrington 
Augustus  Hawkins 
Ken  Hechler 
Henry  Helstoskl 
Prank  Horton 
I>an  Kuykendall 
t^orman  Lent 

tomano  Mazzoli 
John  Moakley 
John  Moss 

tewart  McKlnney 
Bkrtram  Podell 
Cfiarles  Rangel 
Edward  Royhal 

Thomas  Rees  « 

Robert  Steele 
Jerome  Waldle 
Charles  Wilson  (Calif.) 
Lester  Wolff 
Antonio  Won  Pat 
Gus  Yatron 


CONGRESSMAN  EDWARDS  OF  ALA- 
BAMA CALLS  FOR  CONSTITU- 
TIONAL AMENDMENT  TO  GIVE 
STATES  AND  FEDERAL  GOVERN- 
MENT POWER  TO  IMPOSE  DEATH 
PENALTY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  <Mr.  Edwards)  Is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  the  U.S.  Supreme  Court's  5-to-4 
decision  which  placed  heavy  restrictions 
on  the  death  penalt.v#has  been  the  sub- 
ject of  much  debate  since  the  ruling  was 
made  almost  a  year  ago. 

The  Nation's  highest  court  held  that 
the  sentence  of  death  was  not  in  itself 
necessarily  cruel  or  unusual  punishment, 
but  that  to  impose  the  death  sentence 
arbitrarily  and  capriciously  was  imper- 
missible. 
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In  other  words,  the  death  penalty  can 
be  imposed  only  when  the  law  makes  It 
mandatorj'. 

Presently  in  my  State  of  Alabama 
there  are  no  laws  that  carry  a  mandatory 
death  sentence. 

Murder,  robbery,  rape,  and  several 
other  crimes  in  Alabama  set  the  death 
penalty  as  the  maximum  punishment 
but  in  each  categor>-.  the  law  allows  a 
jury  to  select  between  a  life  or  lesser 
sentence  or  the  death  penalty,  and  this 
is  what  the  U.S.  Supreme  Court  has 
ruled  is  unconstitutional. 

One  of  the  many  questions  to  be  an- 
swered in  the  future  is  whether  the 
Alabama  Legislature  will  repeal  many  of 
the  State's  present  laws  pertaining  to 
crime  and  punishment  and  make  the 
death  sentence  mandatorj'  for  certain 
crimes.  This  Is  a  matter  I  am  sure  our 
State  legislators  are  presently  consider- 
ing and  will  continue  to  consider  during 
the  next  regular  session  of  the  legisla- 
ture. 

I  have  Introduced  House  Joint  Reso- 
lution 329  calling  for  a  constitutional 
amendment  which  would,  if  passed  by 
the  Congress  and  three-fourths  of  the 
States,  give  the  States  and  the  Federal 
Government  the  power  to  impose  the 
death  penalty  for  the  willful  taking  of 
another's  life  and  for  treason. 

Skyjacking  had  been  considered  for 
inclusion  on  the  list,  but  was  ruled  out 
on  the  thought  that  a  death  sentence 
for  skyjacking  would  place  passengers 
and  crewmen  in  more  certain  danger  if 
a  skyjacker  had  nothing  to  lose. 

With  such  a  constitutional  amendment 
on  the  records,  a  mandatory  death  sen- 
tence would  not  be  required.  This  cer- 
tainly would  give  States  and  juries  more 
leeway  in  determining  the  punishment 
to  suit  the  crime  and  the  facts  in  each 
individual  case. 

It  has  been  argued  that  the  Supreme 
Court  shoiJd  have  gone  a  step  further 
and  outlawed  the  death  penalty  all  to- 
gether. 

I  think  if  that  had  been  done,  this 
country  would  live  to  regret  such  a  deci- 
sion. 

The  death  penalty  may  not  serve  as  a 
total  deterrent  to  crime,  but  it  is  my 
firm  belief  that  we  must  have  a  supreme 
penalty  for  those  who  with  malice  afore- 
thought murder  a  fellow  human  being  or 
commit  an  act  of  treason  against  this 
country. 

To  me.  there  is  no  reason  strong 
enough  to  pardon  the  willful,  intentional 
taking  of  another's  hfe. 

By  the  same  token,  treason  is  unpar- 
donable in  my  opinion.  The  availability 
of  the  death  penalty  in  such  cases  should 
not  be  taken  from  the  courts. 

No  constitutional  amendment  should 
be  taken  lightly.  I  would  hope  that  the 
Congress  will  give  early  and  close  scru- 
tiny to  my  proposal. 


ASSESSMENT  OF  EDUCATIONAL  DIS- 
ADVANTAGE—TITLE I,  ESEA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Quie)  is  rec- 
ognized for  30  minutes. 

Mr.  QUIE.  Mr.  Speaker,  yesterday  I  in- 


troduced H.R.  5163,  to  amend  title  I  of 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965.  This  new  legislation  is 
designed  to  improve  the  1965  act  in  ways 
which  will  benefit  all  children  in  educa- 
tional need. 

Since  ESEA  was  first  enacted  Into  law 
I  have  been  concerned  with  the  use  of 
census  data  in  determining  the  allocation 
of  funds.  My  concerns  were  based  on  the 
fact  that  census  data  becomes  obsolete 
very  quickly  and  because  of  my  belief  that 
economic  criteria  is  a  poor  surrogate  for 
educational  need. 

I  am  also  convinced  that  the  American 
system  of  education  requires  some  fimda- 
mental  reforms.  The  national  statistics 
on  the  number  of  high  school  graduates 
who  cannot  read,  on  the  amount  of  drug 
use  and  violence  in  the  schools,  and  on 
the  disaffection  of  parents  and  taxpayers 
with  the  schools  are  frightening. 

Although  no  one  solution  can  deal  with 
all  of  these  problems,  I  am  firmly  con- 
vinced that  the  best  way  to  begin  chang- 
ing the  schools  is  to  require  them  to  in- 
dividualize their  instructional  programs 
so  that  children  are  treated  as  Individuals 
and  not  as  impersonal  numbers  in  a  vast 
school  district. 

Combined  with  this  attention  to  in- 
dividual needs  should  be  a  mechanism  for 
more  extensive  involvement  of  parents  in 
their  education.  In  this  regard  my  bill 
proposes  the  adoption,  on  a  national 
scale,  of  a  proven  method  for  parental  in- 
volvement. 

As  I  noted  earlier,  the  use  of  census  fig- 
ures on  income  is  a  most  Imperfect  way 
to  determine  if  actual  educational  need 
exists.  Although  there  is  unquestionably 
a  high  degree  of  correlation  between  pov- 
erty and  educational  deprivation,  that  Is 
only  half  the  story.  There  are  also  hun- 
dreds of  thousands  of  children  who  do 
not  fall  within  the  strict  definition  of 
poverty,  and  many  more  who  are  from 
low  middle  income  families  who  are  in 
desperate  need  of  educational  assistance. 
One  has  only  to  walk  into  an  average  ele- 
mentally school  anywhere  and  spend  a 
few  hours  to  discover  the  needs  which 
exist. 

A  study  done  in  1970  by  Gene  V.  Glass 
of  the  laboratory  of  educational  research 
at  the  University  of  Colorado  entitled 
"Data  Analysis  of  the  1968-69  Survey  of 
Compensatory  Education  (Title  I) "  cites 
some  very  interesting  statistics.  In  one 
table  Glass  charts  critical  needs  in  edu- 
cation as  they  relate  to  income  per 
family  member.  If  we  assume  an  average 
family  of  four,  we  find  that  68  percent  of 
fourth  grade  students  from  families  with 
incomes  between  $800  and  $2,000  had  a 
critical  need  in  reading.  In  math  the 
figures  were  59.5  percent.  That  statistic 
bears  out  my  own  impressions  and  I  do 
not  question  the  fact  that  these  students 
need  a  great  deal  of  assistance.  However, 
the  Glass  table  shows  that  34.8  percent 
of  students  from  families  with  incomes 
between  $4,400  and  $8,000  also  need  as- 
sistance in  reading.  The  percentage  re- 
quiring assistance  in  mathematics  is  30.2 
percent.  The  figures  for  those  between 
$8,000  and  $12,000  income  are  27.2  per- 
cent for  reading  and  23.7  percent  for 
math. 

Put  another  way,  we  can  extrapolate 
from  the  figures  in  the  Glass  study  the 


fact  that  less  than  one-quarter  of  all 
students  with  educational  deficiencies  in 
the  area  of  reading  are  in  the  below 
$2,000  family  income  classification.  And 
since  the  ciu-rent  distribution  of  title  I 
moneys  is  still  based  on  a  formula  which 
counts  students  from  families  with  less 
than  $2,000  income,  plus  an  adjustment 
for  AFDC  payments  above  that  level, 
many  schools  and  school  districts  are  not 
even  eligible  for  aid,  even  though  they 
are  free  under  current  law  to  spend 
funds  on  any  student  who  is  in  educa- 
tional need.  That  does  little  good  if  the 
average  family  income  is  $3,000  for  a 
school,  and  it  is  located  in  an  area  where 
families  choose  not  to  go  on,  or  are  not 
eligible  for,  AFDC  payments. 

This  new  system  would  overcome  many 
problems  which  exist  in  using  the  cur- 
rent law.  For  example,  why  should  a 
school  with  800  children,  400  of  them 
from  families  with  Incomes  below  $2,000 
get  aid  while  another  school,  not  get  aid 
because  that  school  has  1,600  children, 
400  of  whom  are  educationally  disadvan- 
taged? The  400  in  the  second  school  may 
have  educational  needs  even  more  criti- 
cal than  the  400  In  the  first  school.  Yet, 
under  the  current  law  the  second  school 
would  not  get  any  aid  because  the  chil- 
dren there  may  be  from  families  with  in- 
comes averaging  $3,000  per  year  rather 
than  $2,000.  Under  my  approach  both 
schools  would  get  Federal  aid  and  all  of 
the  children  would  be  helped. 

The  other  side  of  the  coin  is  that,  as 
the  figures  I  have  cited  show,  many  low- 
income  students  are  simply  not  in  need 
of  compensatory  education. 

There  are  those  who  suggest  chang- 
ing the  title  I  formula  by  substituting 
a  higher  figure,  perhaps  $4,000,  for  the 
$2,000  in  current  law.  Even  that  will  not 
permit  students  to  be  aided  wherever 
they  live  and  attend  school,  if  they  have 
an  actual  and  measurable  financial  need. 

My  unhappiness  with  the  formula  in 
the  current  law  has  two  parts.  The  first, 
the  mislabeling  of  low  income  and  edu- 
cational need,  is  but  one-half  of  that 
concern.  My  other  major  objection  to 
census  data  is  because  the  figures  so 
quickly  become  outdated  and  useless.  In 
1973  we  are  still  using  census  data  which 
was  collected  in  1960  and  was  In  turn 
based  on  1959  income  figures.  The  result 
is  that  the  figures  are  14  years  out  of 
date.  Even  if  we  move  this  year  to  the 
use  of  1970  census  figures,  the  data  will 
be  4  years  out  of  date  since  the  income 
figures  collected  are  based  on  1969  earn- 
ings. Anyone  who  has  studied,  as  I  have, 
the  changes  in  low-income  population 
between  1960  and  1970  will  be  truly 
shocked  by  the  tremendous  changes 
which  have  occurred. 

Nationally,  the  number  of  low-income 
people  has  decreased  by  almost  47  per- 
cent. However,  the  variation  among  the 
States  is  startling,  ranging  from  a  23- 
percent  increase  in  Nevada  to  a  60-per- 
cent decrease  in  North  Carolina.  Listed 
in  the  chart  following  arc  the  State-by- 
SLate  tables  on  how  the  new  figures  com- 
pare with  the  old  and  how  each  State's 
r.llocation  is  affected.  The  figures  in  the 
last  two  columns  show  what  percentage 
of  the  allocation  each  State  would  receive 
if  1970  figures  were  used  and  v.lrtt  per- 
centage they  have  been  receiving  using 
1960  figures: 
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50  States  and  District  of 
Columbia 4,948,119 


100.  00      2, 645,  838 


100. 00 


46.53 


Alabama 

Alaska 

Arizona 

Arkansas. 

California 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa- 

Kansas 

Kentucky 

Louisiana \. 

Maine 

Maryland 

Massachusetts. 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana...... 

Nebraska- 


242,  522 

4,796 

38.  851 

148.  158 

206.  572 

38,  581 

20.  731 

7.422 

142. 533 

239, 789 

8.832 

12.257 

147.518 

76, 386 

71. 789 

40,263 

193,  559 

201,090 

18,  408 

55,716 

47. 065 

124,712 

77,  280 

254,903 

125, 159 

14,106 

34,411 


4.90 

.10 

.79 

2.99 

4.17 

.68 

.42 

.15 

2.88 

4.85 

.18 

.25 

2.98 

1.54 

1.45 

.81 

3.91 

4.06 

.37 

1.09 

.95 

2.52 

1.56 

5.15 

2.53 

.29 

.70 


94.984 

4,262 

29. 328 

52.  247 

214,413 

25.367 

22.  226 

5,556 

100, 693 

93,  139 

7,229 

7,397 

103,  789 
41,836 
22,  459 
22, 133 
68,  780 

114,600 
10,  067 
43, 120 
41,679 
83,713 
31,885 
98,695 
59, 163 
8,182 
15,831 


3,63 

60.42 

.16 

11.13 

1.11 

24.51 

1.97 

64.74 

8.10 

-)-3.80 

.% 

24.46 

.84 

+  7.20 

.21 

25.14 

3.81 

29.36 

3.52 

61.16 

.27 

18.15 

.28 

39.65 

3,92 

29.64 

1.58 

45.23 

,85 

68.72 

,84 

45.03 

2.60 

64.47 

4.33 

43.01 

.38 

45.31 

1.63 

19.73 

1.58 

11.44 

3.16 

32.87 

1.21 

58.74 

3.73 

61.28 

2.24 

52.73 

.31 

42.00 

.60 

,53.99 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota , 

Ohio    ._ , 

Oklahoma 

Oregon  

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas. , 

Utah , 

Vermont 

Virginia 

Washington. , 

West  Virginia.... 

Wisconsin , 

Wyoming 

District  ol  Columbia. . 

American  Samoa 

Canal  Zone 

Guam. - 

Puerto  Rico 

Virgin  Islands 


3,230 
5.932 

59. 845 

37.  554 
200,060 
323,  096 

26, 346 
151,895 

84,779 

23,933 
175  394 

12.083 
206, 638 

30,712 
220,  048 
398, 217 

11.680 

7.208 

167, 874 

33, 072 
106, 406 

58,  446 
5,408 

14, 854 


0,07 
.12 

1.21 
.76 
.04 
,53 
47 
.07 
.71 
.48 

3.54 
.24 

4.18 
.62 

4.45 

8.05 
.24 
.15 

3.39 
.67 

2.15 

1.18 
.11 
.30 


3.964 

4,538 

57.  733 

27.942 

194,  566 

99, 224 

8,065 

104,125 

37.  316 

19,  583 

102,040 

8,805 

71,844 

10,  763 

81,832 

192, 639 

9.638 

3,489 
67,779 
29. 722 
35. 484 
34. 579 

3,314 
13,081 


0.15 

.17 

2,18 

1,06 

7,35 

3.75 

.30 

3.94 

1.41 

.74 

3.86 

.33 

2.72 

.41 

3.09 

7.28 

.36 

.13 

2.56 

1.12 

1.34 

1.31 

.13 

.49 


-1-22.72 
26.50 

3.53 
25.60 

2.75 
69.29 
65.45 
31.45 
55.98 
18.18 
41,82 
27.13 
65.23 
64.% 
62.81 
51.62 
17.48 
51.60 
59.63 
10.13 
66.65 
40.84 
38.72 
11.94 


'  US.  Department  of  Commerce,  Bureau  ol  the  Census,  special  listings,  1%0  and  1970  census. 


Keep  in  mind  while  digesting  this  table 
that  States  are  still  being  paid  on  the 
basis  of  a  student  who  was  enrolled  14 
years  ago.  That  means  that  if  the  student 
were  in  the  second  grade  in  1960  he  has 
probably  graduated  from  high  school, 
completed  junior  college  and  begun  a 
family  of  his  own.  I  see  no  defense  for 
continuing  to  pay  States  as  if  that  21- 
year-old  man  or  woman  were  still  in  the 
second  grade. 

Today  I  am  proposing  that  we  aban- 
don for  once  and  for  all  this  impossible 
system  which  pretends  that  obsolete  cen- 
sus data  can  tell  us  where  educationally 
disadvantaged  children  live;  and  move 
decisively  to  adopt  a  system  that  actually 
measures  where  need  exists  and  then  dis- 
tributes the  Federal  money  on  that  basi^:. 

In  the  last  several  years  a  relatively 
new  type  of  test  instiniment  has  come  in- 
to rather  widespread  use.  In  technical 
terms  it  is  known  as  a  criterion  refer- 
enced test.  In  testifying  before  the  Gen- 
eral Education  Subcommittee  on  Febru- 
ary 27,  1973,  Dr.  H.  Eugene  Wysong, 
president  of  the  Association  for  Meas- 
urement and  Evaluation  in  Guidance, 
described  this  new  type  of  testing  In- 
strument : 

A  criterion  referenced  test  is  one  In  which 
the  performance  on  the  test  Is  described  by 
using  scores  which  show  how  the  performance 
is  compared  to  some  desired  level  of  per- 
formance. A  score  of  60  percent  means  that 
the  Individual  has  performed  correctly  60 
percent  of  the  items  In  the  test.  If  the  pre- 
determined desired  level  of  performance  Is 
Judged  to  be  80  percent  correct,  the  Indi- 
vidual who  scores  60  percent  might  be  Judged 
to  be  below  the  specified  level  of  competency. 
Scores  can  also  be  used  to  describe  a  group's 
performance  on  a  single  Item. 

In  other  words,  through  the  use  of  a 
criterion  referenced  test  we  could  deter- 
mine how  well  the  average  third  grader 
should  be  able  to  read,  test  third  graders 
to  determine  how  many  fell  far  below 
that  expected  level  of  competency,  and 
then  allocate  funds  to  be  used  to  bring 


those  students  up  to  the  expected  level. 
This  system  would  be  far  preferable  to 
the  current  one  which  makes  the  assump- 
tion, often  unwarranted,  that  low  income 
is  prima  facie  evidence  of  educational 
need,  and  assumes  further  that  only  the 
low  income  children  have  real  education 
problems. 

My  bill,  H.R.  5163,  would  distribute 
funds  among  the  States  on  the  basis  of 
relative  scores  on  a  criterion  referenced 
test  in  reading  and  mathematics.  I  pro- 
pose that  a  scientifically  drawn  sample 
of  children  in  each  State  be  tested,  rather 
than  testing  all  children.  I  have  been  in 
touch  with  companies  who  have  had 
extensive  experience  in  the  designing  of 
a  matrix  sample  and  I  am  convinced,  on 
the  basis  of  their  experiences,  that  a  test 
administered  to  3,000  children  at  any 
given  grade  level  will  produce  results 
which  very  accurately  predict  the  needs 
of  all  children  at  that  age  level.  National 
Assessment  of  Education  Progress,  op- 
erated by  the  Education  Commission  of 
the  States,  utilizes  such  a  procedure. 

Once  allocations  among  the  States  are 
determined,  I  would  leave  it  to  each  State 
to  decide  what  particular  form  of  meas- 
urement it  would  use  to  distribute  the 
money  within  the  State,  based  on  the 
number  of  educationally  disadvantaged 
children  in  each  school   district. 

Although  I  am  proposing  a  revision  of 
the  formula,  an  action  which  is  certain 
to  gain  a  great  deal  of  attention,  also 
significant  is  that  section  which  deals 
with  how  the  money  is  to  be  used  once  it 
reaches  the  local  school. 

As  I  indicated  earlier,  I  am  firmly  com- 
mitted to  the  concept  of  both  parental 
involvement  and  the  need  to  individualize 
instruction  so  that  the  educational  prob- 
lems of  each  student  are  treated  in  a 
manner  which  gives  reasonable  promise 
of  success. 

Specifically,  my  bill  reqiures  each 
school  district  to  individually  diagnose 
and  assess  both  the  educational  deficien- 


cies and  the  educational  potential  of  each 
student  requiring  remedial  assistance. 
Following  this  determination,  goals  will 
be  established  for  each  student  in  a  co- 
operative arrangement  involving  the 
teacher,  the  parents,  and  the  student. 
Each  of  the  participants  in  the  agree- 
ment would  agree  to  carrj'  out  certain 
actions. 

The  contribution  of  the  parents  would, 
of  course,  vary  with  the  extent  of  the 
educational  need  which  exists,  the  abil- 
ities of  the  parent,  and  the  age  of  the 
student.  Parents  might  agree  to  work 
with  their  son  or  daughter  so  that  they 
might  memorize  the  multiplication 
tables  by  the  end  of  a  6-week  period.  Or, 
the  parents  might  agree  to  take  the  stu- 
dent to  a  library'  once  a  week  to  read  cer- 
tain books  to  the  child  in  a  given  period 
of  time. 

The  objective  is  to  raise  the  skill  lev- 
el of  each  student  as  rapidly  as  possible, 
in  a  manner  which  reinforces  learning 
in  the  home  and  makes  the  school  an 
integral  part  of  the  commimity.  I  would 
expect  that  as  a  result  of  this  approach 
the  parents  will  be  more  supportive  of 
the  schools,  including  school  tax  elec- 
tions, and  the  child  will  develop  a  health- 
ier attitude  toward  school  since  he  will 
be  actively  involved  in  determining  what 
his  own  goals  and  capacities  might  be. 

I  cannot  overemphasize  the  impor- 
tance of  this  approach.  For  ^he  past  sev- 
eral years  a  great  deal  of  wofk  has  been 
done  in  the  area  of  creating  indiridual 
approaches  to  education  by  the  Ketter- 
ing Foundation  and  by  the  education  re- 
search organization  known  as  Research 
for  Better  Schools.  The  success  of  both 
organizations  in  moving  schools  to  the 
adoption  of  methods  of  individual  in- 
struction has  been  most  encouraging. 
Programs  based  on  one  or  another  of 
these  models  are  operating  today  In  vir- 
tually every  State. 

The  advantages  of  parental  involve- 
ment has  been  cited  again  and  again  in 
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testimony  before  the  General  Education 
Subcommittee.  On  February  28  a  group 
of  State  title  I  coordinators  appeared. 
Virtually  every  one  of  them  mentioned 
the  two  key  elements  in  the  success  of 
title  I  projects  as  parental  involvement 
and  individualized  approaches  to  educa- 
tion. In  Flint,  Mich.,  parents  are  already 
engaged  in  cooperative  efforts  with 
teachers  and  students  in  establishing 
performance  goals  for  their  sons  and 
daughters.  My  bill  leaves  in  place  the 
local  title  I  parent  councils.  Their  per- 
formance and  contribution  to  reform- 
ing compensatory  education  have  been 
well  documented. 

My  bill  also  would  provide  extensive 
aid  to  the  handicapped  who  are  now 
e.xcluded  from  any  general  support  by 
the  Federal  Government.  Since  almost 
all  handicapped  children  are  below  grade 
level  in  school  they  would  be  identified  on 
the  basis  of  the  testing  program  and  each 
State  and  local  district  would  receive 
funds  to  assist  In  meeting  the  educa- 
tional needs  of  that  child,  be  he  handi- 
capped or  not. 

In  all  cases,  the  Federal  Government 
would  be  paying  for  the  excess  costs  of 
providing  those  particular  remedial  serv- 
ices which  are  required  to  bring  the  stu- 
dents performance  level  up  to  what  is 
expected  of  a  student  of  that  age.  Com- 
parability would  be  required  so  that  all 
Federal  funds  are  in  addition  to  the 
basic  education  which  a  student  receives 
from  the  local  district.  I  feel  that  each 
local  district  has  the  obligation  to  pro- 
vide for  the  basic  costs  of  educating 
every  student  in  that  district.  However, 
the  costs  of  educating  the  disadvantaged 
and  the  handicapped  should  not  be 
borne  by  that  district  alone.  Each  of 
these  conditions  is  something  which,  if 
uncorrected,  could  very  easily  result  in 
that  child  becoming  a  permanent  burden 
on  society,  either  through  welfare,  job 
training,  or  any  number  of  other  social 
service  programs.  The  money  spent  by 
the  Federal  Government  to  correct  a 
condition  which  exists  in  a  child  will  be 
but  a  small  fraction  of  what  would  be  re- 
quired to  service  that  citizen  in  .succeed- 
ing years  if  his  or  her  condition  is 
ignored. 

Another  .subject  of  great  concern  to 
the  Members  is  the  education  of  children 
in  nonpublic  .=;chools.  This  bill  would  re- 
quire each  school  district  to  consult  with 
the  officials  of  the  nonpublic  schools  and, 
to  the  extent  coasistent  with  the  number 
of  educationally  disadvantaged  non- 
public children  in  that  district,  each 
school  district  shall  make  provision  for 
including  educational  services  and  ar- 
rangements of  a  secular,  neutral,  and 
nonideological  character  in  which  the 
eligible  nonpublic  students  can  partici- 
pate. If  any  State  is  legally  unable  to 
provide  such  services,  the  U.S.  Com- 
missioner of  Education  would  arrange 
for  the  provision  from  funds  withheld 
from  that  State's  allotment. 

Our  committee  has  also  heard  a  great 
deal  of  testimony  about  how  title  I  funds 
are  .spent.  Although  in  the  first  few  years 
of  the  program's  existence  a  great  deal 
of  money  was  unwisely  spent,  it  seems 
clear  that  almost  all  States  are  today 
requiring  that  the  vast  bulk  of  the  funds 


be  spent  on  the  basic  skill  areas  of  read- 
ing and  mathematics.  In  1972  in  the 
Equal  Educational  Opportunities  Act, 
President  Nixon  proposed  that  at  least 
75  percent  of  title  I  funds  be  spent  on 
these  two  subject  areas.  Some  of  the 
witnesses  who  have  appeared  have  indi- 
cated that  they  are  already  spending  as 
much  as  90  percent  of  their  funds  in  this 
way. 

In  my  bill  I  propose  that  85  percent  of 
all  title  I  funds  be  spent  on  reading  and 
mathematics.  After  all,  if  our  children 
cannot  read  a  map  or  a  job  application, 
make  change  in  a  store,  or  figure  out  the 
number  of  hours  worked  in  a  week,  how 
much  chance  do  they  have  not  becoming 
a  burden  on  society? 

During  the  weeks  that  I  have  been  pre- 
paring this  legislation,  I  have  been  asked 
whether  the  installation  of  a  national 
program  of  educational  assessment  was 
possible,  how  much  will  it  cost?  How  do 
you  know  it  can  work?  To  each  of  these 
points  I  have  responded  with  specific  in- 
formation based  on  actual  facts,  not 
speculation,  which  I  would  like  to  share 
with  you. 

First,  the  expertise  and  the  technology 
does  exist  to  install  this  new  method  of 
allocation.  Since  1968  the  actual  level  of 
educational  skill  of  American  people  has 
been  assessed  In  a  wide  variety  of  subject 
areas.  The  results  of  each  of  those  an- 
nual assessments  have  been  reported  and 
are  available  through  the  Government 
Printing  OflBce.  For  a  variety  of  reasons, 
the  program  In  current  operation,  known 
as  the  national  assessment  of  educa- 
tional progress,  has  chosen  to  compare 
students  by  region  rather  than  by  State. 
In  addition,  the  national  assessment  uses 
the  same  type  of  testing  Instrument 
which  I  have  specified  In  my  legislation, 
the  criterion  referenced  test.  The  na- 
tional assessment  tests  children  at  the 
ages  of  9,  13  and  17  as  well  as  young 
adults.  A  number  of  other  States  are 
adopting  statewide  assessment  programs 
of  their  own,  most  of  them  based  on  the 
national  assessment.  The  major  differ- 
ences between  the  bill  I  am  offering  and 
the  national  assessment  is  that  under  my 
plan  testing  would  take  place  only  in  the 
areas  of  reading  and  mathematics  and 
we  would  test  students  in  every  State 
rather  than  only  in  regions. 

As  to  the  cost  to  operate  such  a  test- 
ing program.  I  have  been  In  touch  with 
a  number  of  firms  who  are  currently  in- 
volved in  test  design,  test  administra- 
tion, and  test  evaluation.  From  the  infor- 
mation I  have  gathered,  I  estimate  that 
a  program  using  criterion  referenced 
tests  to  allocate  funds  among  the  States 
utilizin.g  results  from  children  tested  at 
three  age  levels  could  be  conducted  for 
about  S5.3  million.  If  the  tests  were  ad- 
ministered every  other  year  the  annual- 
ized cost  would  be  about  $2.6  million,  or 
a  little  more  than  one-tenth  of  1  percent 
of  the  annual  appropriation  for  title  I. 
Considering  the  misuse  of  money  which 
occurs  through  funds  being  spent  on 
children  whose  educational  needs  are  not 
as  severe  as  many  children  who  receive 
no  aid  at  all,  I  believe  this  will  be  money 
well  spent. 

Finally,  I  have  been  asked  "Will  it 
work?"  In  answer  to  that  question,  I 


would  refer  Members  to  the  program, 
which  I  mentioned  earlier,  currently 
being  operated  in  the  State  of  Michigan. 
The  glowing  tributes  to  that  program 
expressed  by  State  School  Superintend- 
ent John  Porter  and  school  administra- 
tors in  Michigan  is  proof  positive  that 
the  distribution  of  funds  on  the  basis 
of  test  scores  does  work.  Indeed,  Dr. 
Porter  told  me  last  week  that  public  sup- 
port for  State  programs  for  the  disad- 
vantaged has  mushroomed  since  the  pre- 
vious barrier  which  kept  aid  out  of  non- 
poverty  schools  has  been  eliminated.  In 
addition,  the  parents  and  school  officials 
in  areas  heavily  populated  by  poor  and 
minorities  are  very  pleased  with  the  new 
program  since  they  not  only  continue 
to  receive  the  lions'  share  of  the  money, 
but  will  also  benefit  from  increases  in 
appropriations  as  public  support  pushes 
the  funding  of  the  program  higher.  I 
understand  that  Florida,  Colorado,  New 
Jersey,  Oregon,  and  Minnesota  are 
studying  the  Michigan  program  as  a 
model  for  programs  in  their  own  States. 

This  last  point,  the  public  support  for 
the  program,  is,  in  my  view,  one  of  the 
most  important  reasons  for  changing  the 
formula  of  title  I.  I  want  to  see  title  I 
fully  funded.  I  am  convinced  that  it  will 
never  be  fully  funded  as  long  as  the  only 
public  support  for  it  comes  from  the 
poorest  elements  of  our  society.  If  we 
begin  counting  needy  children,  not  poor 
children,  we  will  create  a  program  sup- 
port base  which  will  include  virtually 
every  parent  and  the  relatives  of  every 
child  who  is  in  need  of  compensatory 
services.  The  pressure  from  those  people 
to  move  the  funding  levels  upward  will 
be  enormous. 

Mr.  Speaker,  a  brief  section-by-section 
description  of  my  bill  follows: 
Description 

The  bin  amends  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

Section  101  declares  it  to  be  a  national 
policy  for  the  Federal  government  to  assist 
the  states  and  local  school  districts  in  edu- 
cating children  with  special  education  needs 
by  providing  financial  aid  for  those  programs 
which  Involve  individualized  assessment  of 
educational  deficiencies. 

Section  102  states  that  the  program  of 
grants  to  state  agencies  will  begin  with  fiscal 
year  1975. 

Section  103  creates  a  National  CommLssion 
on  Educational  Disadvantaged,  consisting  of 
15  memt)€rs  appointed  by  the  President,  to 
develop  a  single  test  to  be  used  for  inter- 
state distribution  of  funds.  This  section  also 
sets  standards  for  that  test  and  stipulates 
that  the  first  series  of  tests  will  be  admin- 
istered in  fiscal  ye.ar  1974.  This  will  permit 
approximately  18  months  for  the  develop- 
ment and  certification  of  the  testing  Instru- 
ment. Tests  are  to  be  administered  at  least 
every  24  months. 

.Section  121  provides  for  payments  to  the 
states  based  on  the  number  of  Educationally 
disadvantaged  children,  as  determined  by 
the  test,  the  number  of  students  in  state- 
run  programs  for  the  handicapped,  the  num- 
ber of  migratory  children  and  the  number 
of  neglected  and  delinquent  children  in  state 
Institutions.  Each  state  is  to  receive  a  pro- 
portion of  the  total  appropriation  equal  to 
Its  share  of  the  total  number  of  disadvan- 
taged in  the  nation,  plus  funds  for  the  other 
special  programs  noted  above.  Each  state's 
payment  will  be  a  maximum  of  40  per  cent 
of  the  state  or  national  average  per  pupil  ex- 
penditure, whichever  Is  higher,  times  the 
number  of  children  counted.  However,   the 
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amount  used  for  the  State  per  pupil  expendi- 
ture could  not  exceed  150^r  of  the  national 
average. 

Section  122  establishes  a  procedure  for 
state  applications.  To  receive  funds,  each 
state  must  agree  to  Institute  a  program 
which  Identifies  the  actual  educational  needs 
of  the  children  within  that  state. 

Section  131  directs  the  state  to  make  pay- 
ments to  each  local  school  district  based 
upon  the  number  of  children  identified  as 
educationally  disadvantaged.  Payments  to  the 
local  agencies  will  be  limited  to  the  excess 
costs  over  normal  costs  necessary  to  provide 
the  Individualized  program  of  support  needed 
by  the  disadvantaged  students  In  that  dis- 
trict. This  section  also  contains  a  provision 
directing  the  district  to  provide  services  to 
non-public  school  children  consistent  with 
their  needs.  At  least  85 'r  of  all  expenditures 
must  be  on  programs  in  reading  and  mathe- 
matics. Each  district  must  establish  a  pro- 
gram of  individually  assessing  students  with 
educational  difficulties  and  providing  services 
so  that  that  child  might  reasonably  be  ex- 
pected to  overcome  such  difflcvilties.  In  case 
appropriations  are  not  sufficient  to  fully  fund 
the  program  each  district  must  concentrate 
services  either  on  the  most  educationally  dis- 
advantaged, in  school  attendance  areas  hav- 
ing the  highest  concentration  of  the  disad- 
vantaged or  in  age  groups  or  grade  levels 
where  the  most  efl'ectlve  results  might  be  ob- 
tained. The  decision  on  how  to  concentrate 
will  be  made  by  the  local  district  and  ap- 
proved by  the  state,  except  that  the  Commis- 
sioner would  assure  that  the  needs  of  the 
most  educationally  disadvantaged  are  fairly 
considered.  A  parental  advisory  committee  is 
established  for  each  school. 

Section  141  provides  a  method  for  making 
payments  and  specifies  that  each  district 
must  maintain  fiscal  effort  per  child. 

Section  142  provides  for  pro-rata  reduc- 
tions to  the  states  in  case  of  Insufficient  ap- 
propriations. 

Section  143  provides  a  by-pass  mechanism 
for  the  provision  of  services  to  children  In 
non-public  schools  where  prohibited  by  state 
law. 

Section  144  states  that  the  Commissioner 
of  Education  may  withhold  payments  upon 
failure  of  a  state  education  agency  to  comply 
with  the  assurances  set  forth  in  the  bill. 

Section  145  provides  for  Judicial  re\lew  In 
cases  of  withholding  and  in  cases  where  the 
state  application  may  be  denied. 

Section  146  contains  definitions. 


PERSONAL  TRIBUTE  TO  AMBASSA- 
DOR CLEO  NOEL  AND  DEPUTE 
MINISTER   CURT   MOORE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  iMr.  Vander  Jact.» 
is  recognized  for  30  minutes. 

Mr.  VANDER  JAGT.  Mr.  Speaker,  last 
Friday  while  a  dust  storm  howled  out- 
side, inside  the  Saudi  Arabia  Embassy 
on  the  outskirts  of  Khartoum.  Black  Sep- 
tember terrorists  murdered  two  re- 
markable Americans  who  had  served 
their  countr>-  with  gi-eat  skill  and  devo- 
tion. Our  new  U.S.  Ambassador  to  the 
Sudan.  Cleo  Noel,  and  his  chief  deputy. 
Curt  Moore,  and  three  other  diplomats 
had  been  seized  24  hours  before  at  a  fare- 
well party  for  Moore,  hosted  by  Saudi 
Arabian  Ambassador  Abdullah  al  Mal- 
houh.  When  demands  for  release  of  pris- 
oners held  in  Jordan,  Israel,  West  Ger- 
many, and  the  United  States  were  re- 
jected, the  terrorists  began  carrying  out 
their  thi-eat  to  execute  the  hostages  "be- 
ginning with  the  American  Ambassa- 
dor." Noel,  Moore,  and  a  Belgian  diplo- 


mat were  given  25  minutes  to  write  fare- 
well messages  to  their  families  and  then 
murdered  in  cold  blood. 

People  everywhere  shared  feelings  of 
sympathy  for  the  grief  stricken  families 
and  revxilsion  for  the  barbaric  perpe- 
trators of  the  cold  blooded  murders. 

Cleo  Noel  and  Curt  Moore  were  very 
likeable  men  in  very  different  ways.  Cleo 
was  a  tall,  quiet  man  with  a  gentle  con- 
siderateness  that  grew  on  people.  Curt 
was  shorter,  with  an  outgoing  affability 
that  people  responded  to  at  once. 

Only  a  few  weeks  ago  I  had  been  Am- 
bassador  Noel's  guest  for  3  days  and  2 
nights  in  Khartoum.  He  had  left  his  wife 
behind  in  Washington  with  the  frustrat- 
ing chores  of  house  subletting  and  car 
selling  and  came  on  to  Khartoum  with 
the  family's  two  terrier  dogs,  and  he 
w^as  greatly  concerned  about  their  ad- 
justment to  the  hot  climate  at  their  ad- 
vanced age. 

Mrs.  Noel— she  arrived  in  Khartoum 
on  the  same  fiight  from  London  that 
was  to  take  me  on  to  Kenya— told  me: 

The  dogs  will  be  just  fine.  Cleo  !ust  worries 
about  ihem  too  much. 

Cleo  was  my  constant  companion  in 
Khartoum  helping  me  discharge  my  var- 
ious duties  as  President  Nixon's  personal 
envoy  to  encourage  U.S.  trade  and  in- 
vestment in  seven  African  nations.  Over 
dinner  and  after  dinner  we  talked  of  his 
long  career,  mutual  friends,  the  foreign 
service,  Sudan,  America,  the  Congress, 
his  family,  the  past,  and  mostly  about 
the  future.  We  came  to  know  each  other 
in  that  special  way  that  two  men  with 
affinity  can  when  thrust  together  in  such 
unique  circumstances  in  a  distant  land. 

The  Ambassador's  residence  was  small 
but  its  beauty  overwhelming  in  a  subtle, 
quiet  way.  The  central  feature  of  the 
home  was  a  softly  Ughted,  beautifullv 
landscaped  patio  garden,  highlighted  by 
an  illuminated  goldfish  pond  and  flowing 
fountain  that  separated  the  living  and 
sleeping  quarters. 

Sitting  in  the  garden  sipping  a  drink. 
I  luxuriated  in  the  almost  fairj-  tale  at- 
mosphere of  that  spot  and  learned  from 
Cleo  how  the  tastefully  blended  beauty 
had  been  achieved.  Seven  years  ago  he 
and  his  family  had  lived  there  when  it 
was  the  DCM's  residence.  Slowly  plant 
by  plant,  shrub  by  shrub,  flower  bv  flow- 
er, light  by  light  he  had  fashioned  the 
over-all  impression.  His  efforts  were 
aided  by  the  remarkable  growing  season 
and  fertile  soil  in  the  Sudan.  He  was  par- 
ticularly proud  of  a  palm  tree  now  taller 
than  the  house.  "When  I  planted  that 
tree,  it  did  not  even  come  up  to  my 
knees."  he  explained  with  the  satisfac- 
tion of  a  man  who  could  now  gaze  upon 
a  beautiful  scene  that  began  as  only  a 
dream  in  liis  mind's  eye  years  before! 

Cleo  had  been  the  DCM  in  Kliartoum 
when  the  Sudanese  broke  diplomatic  re- 
lations with  the  United  States  in  1967. 
With  incredible  skill  he  presided  over  the 
evacuation  of  548  Americans  on  the  last 
day  alone.  And  then  with  an  emptv  ache 
he  and  the  few  officers  left  behind  packed 
up  personal  belongings  in  128  American 
homes  and  sent  them  on  to  the  States. 
Characteristic  of  his  own  calmness  in 
time  of  danger  and  rigid  sense  of  tidiness, 
he  disapproved  of  the  few  families  who 


had  left  without  even  bothering  to  wash 
the  dinner  dishes  and  he  did  not  reprove 
a  subordinate  who  had  simply  packed 
the  dirty  dishes  in  with  the  clean  ones 
and  shipped  them  off  to  familv  that  had 
hurried  away. 

With  a  lonely  forlomess  in  his  heart, 
Cleo  lowered  the  American  flag  and 
watched  the  Dutch  flag  raised  in  its  place 
over  his  residence  and  prepared  to  return 
to  Washington  where  he  took  up  his  new 
duties  in  the  office  of  the  Director  Gen- 
eral of  the  Foreign  Serv  ice. 

The  Dutch  had  agreed  to  provide  ref- 
uge for  the  U.S.  interest  section  that  re- 
mained on  in  the  Sudan  under  the  Dutch 
banner.  Curt  Moore  was  hand  picked  for 
the  lonely,  difficult  assignment  of  head- 
ing up  that  interest  .section  in  a  nation 
where  Americans  were  no  longer  wel- 
come. Curt's  cheerfulness  and  outgoing 
personality  served  him  in  good  stead  in 
the  arduous  task  of  imobstrusi\ely  keep- 
ing the  door  ajar  to  a  future  resumption 
of  diplomatic  relations.  Most  of  the  Su- 
danese and  foreign  diplomats  I  met  dur- 
ing my  3  days  in  Khartoum  went  out  of 
their  way  to  tell  me  of  the  great  skill 
with  which  Curt  had  discharged  his 
duties,  the  affection  they  all  felt  for  him. 
and  the  decisive  role  Curt  played  in  mak- 
ing possible  a  healing  of  the  breach  be- 
tween the  United  States  and  Sudan. 

Now  with  diplomatic  relations  restored 
and  a  new  and  capable  Ambas.sador  on 
the  scene.  Curt's  mission  was  complete 
Almost  apologetically  Curt  described  to 
me  the  deep  emotion  he  felt  at  the  cere- 
mony when,  after  a  few  speeches,  the 
Dutch  flag  came  down  and  the  U  5.  flag 
went  back  up  over  our  U.S.  residence  in 
Khartoum.  Curl  said: 

It  may  sound  corny  but  bv  the  time  Old 
Glory  reached  the  top  of  that  flag  pole  tears 
were  streaming  down  my  cheeks.  I  was  re- 
lieved to  discover  tears  in  the  eves  of  every 
American  there— and  the  Dutch  and  the 
Sudanese,  too. 

With  tliree  tiying  years  behind  them. 
Curt  and  his  wife  were  looking  forward 
to  coming  home  again.  The  whole  diplo- 
matic corps  of  Kliartoum  had  turned  out 
to  pay  tribute  to  the  difficult  diplomatic 
job  Curt  Moore  hud  done  so  well  and  bid 
farewell  to  a  man  they  liked  so  much 
when  the  Arab  terrorists  shot  their  wav 
into  the  goodbye  party  and  eventuaUv 
fired  the  shots  that  meant  Curt  Moore 
would  never  go  home  again. 

Because  of  the  sadness  of  his  depar- 
ture. Cleo  Noel's  return  to  tlie  Sudan 
as  the  new  U.S.  Ambassador  held  a 
special  poignant  joy.  Twice  before  Cleo 
had  served  in  the  Sudan,  first  m  1958  as 
political  officer  and  again  in  1P67  as 
deputy  chief  of  mis.sion. 

Now  at  the  age  of  54  it  was  quite  a 

•feather  in  his  cap"  to  be  returning  to 

the  Sud.m  as  U.S.  Ambas.sador.  It  was 

in  that  spirit  that  I  commented  as  the 

two  of  us  dined  on  a  delicious  Nile  perch: 

It  must  be  a  great  feeling  to  return  as  US. 
Ambassador  to  a  post  where  you  have  served 
far  down  in  the  ranks. 

"Oh,  it  is.  It  i.>,"  he  responded  with 
feeling  but  not  for  the  reasons  that  I  was 
thinking.  Cleo  thought  of  his  return  not 
primal  il>  in  lerms  of  the  pcr.sonul 
triumph  it  was  but  in  terms  of  llw  tri- 
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umph  it  was  for  the  country  he  served 
with  such  devotion. 

Cleo  explained; 

I'll  always  remember  the  forlornness  I  felt 
la  evacuating  Americans  from  this  country 
where  ac  were  not  wanted;  the  sorrow  I  felt 
not  only  for  us  but  for  the  Sudanese  who 
needed  us  so  desperately  and  for  whom  I 
felt  so  fond;  and  the  sickness  at  the  pit  of 
my  stomach  as  I  watched  the  U.S.  flag  and 
all  It  stood  for  come  down  from  the  resi- 
dence. And  then  from  America  I  watched  In 
anguish  while  nationalized  businesses  went 
broke  and  tHe  Russians  milked  the  bene- 
fits of  the  few  successes  there  were. 

That's  why  that  colorful  recognition  cere- 
mony In  the  palace  gardens  on  the  bank  of 
the  Nile  meant  so  much.  Until  then  restora- 
tion of  relations  was  not  complete  and  no 
U.S.  flag  had  flown  anywhere  In  the  Sudan 
since  our  1967  departure.  In  the  brilliant 
sunlight  President  Numalrl  received  my 
credentials  and  the  helmeted  colorfully 
uniformed  Sudanese  Army  band  played  the 
Sudanese  National  Anthem.  And  then  the 
Sudanese  band  played  the  Star  Spangled 
Banner  and  /  stood  taller  than  I  ever  stood  In 
my  life. 

During  the  ceremony  the  driver  had  at- 
tached the  U.S.  flags,  which  I  hadn't  even 
thought  about,  to  my  limousine's  flagless 
front  fender  flag  poles  and  I've  never  seen 
a  prettier  sight  than  those  stars  and  stripes 
flapping  in  the  breeze  as  we  drove  from 
the  presidential  palace  back  to  the  residence. 
Sudanese  along  the  street  cheered  the  sight 
ofour  flag  and  the  playing  of  our  national 
anthem  by  the  Sudanese  band  still  filled  my 
heart.  Yes.  it  was  an  unforgettable  thrill 
to  return  here  as  the  new  U.S.  Ambassador. 

Typical  of  Cleo's  unassuming  modesty 
was  the  way  he  brushed  aside  the  out- 
pouring of  affection  and  love  by  scores  of 
Sudanese  governmental  and  business 
leaders  who  attended  a  reception  he  gave 
one  night  in  my  honor.  It  was  the  first 
occasion  since  his  return  he  had  had  to 
see  most  of  the  Sudanese  leaders,  many 
of  whom  he  had  known  for  years  when  all 
of  them  had  played  le.sser  roles  in  their 
nations'  affairs.  The  Sudanese  welcomed 
him  like  a  lone-lost  friend.  Many  of  them 
expressed  privately  to  me  how  overjoyed 
they  were  that  President  Nixon  had  se- 
lected as  Ambassador  to  the  Sudan  a 
man  so  admired,  respected,  and  loved 
by  the  Sudane,-e.  When  I  commented  on 
all  of  this  to  Cleo  after  the  last  guest 
departed,  he  said: 

Oh.  they  are  Just  so  happy  to  have  America 
back  l;i  the  Sudan  that  I  am  Just  the  lucky 
beneficiary  of  all  that  Joy. 

It  was  obvious  that  the  Sudanese  fond- 
ness for  Cleo  Noel  was  fully  reciprocated. 
He  saw  their  tremendous  needs  and  was 
moved  by  them.  He  had  great  faith  in  the 
ability  of  the  Sudanese  people  to  develop 
their  latently  rich  resources  with  the 
proper  kind  of  developmental  help. 

Even  thou'-'h  his  heart  wanted  to  do 
so  much  for  tiie  Sudanese,  Cleo  was  pain- 
fuliv  aware  of  the  F;tresses  on  the  U.S. 
bud:;et  and  his  first  and  foremost  con- 
cern went  always  to  the  best  interest  of 
the  United  State^.  His  primary  worry  was 
"over  expectation"  by  the  Sudanese  of 
U.3.  aid  and  ho  tojk  great  pains  to  warn 
t:.e  Sudanese  of  the  meagemess  of  the 
American  fort-it^n  aid  dollar  and  asked 
me  to  do  the  ."^ame. 

Still  ho  thought  there  wa.-:  an  impor- 
'ani  r.ole  for  the  United  States  to  play  in 
the  development  of  the  Sudan  and  he 
was  thrilled  to  be  a  part  of  it.  He  com- 


pared the  bleakness,  the  heat,  the  dust 
storms,  the  inconveniences,  the  danger, 
the  diplomatic  problems  of  the  Sudan  to 
the  prestige  and  comfort  and  easy  secu- 
rity with  the  Dutch  during  his  service  in 
The  Hague  a  few  years  before.  Still  he 
preferred  service  in  Khartoum.  Not  that 
he  did  not  like  the  Dutch.  On  the  con- 
trary he  had  an  especially  warm  feeling 
for  them,  often  quoting  the  words  the 
Dutch  used  in  rejecting  rent  for  the 
space  the  United  States  occupied  in  their 
building  during  America's  5-year  exile 
from  the  Sudan. 

What  the  U.S.  did  for  us  In  World  War  11 
we  can  never  repay.  You  gave  your  lives.  The 
least  we  can  do  now  in  your  difficult  time  Is 
give  a  little  office  space. 

Cleo  simply  felt  there  was  a  greater 
need  for  his  services  in  the  Sudan  than 
in  the  Netherlands.  And  wherever  Cleo 
Noel  could  serve  his  coimtry  best,  that  is 
where  he  preferred  to  serve. 

Cleo's  bloody  death  in  the  basement 
of  the  Saudi  Arabian  embassy  then  was 
an  awful  tragedy  not  only  for  his  family 
and  friends  but  for  Sudan  and  the  United 
States.  His  exceptional  skills,  farslghted 
vision,  and  quiet  dedication  will  never 
again  develop  the  patio  garden  or  the 
Sudan,  both  of  which  he  loved  so  much. 
There  will  be  no  one  to  fret  over  the 
two  family  dogs  or  to  sit  in  the  quiet 
gentle  beauty  of  that  garden  gazing  In 
appreciation  of  the  palm  tree  that  stood 
taller  than  the  house. 

The  utter  senselessness  of  his  murder 
is  a  painful  reminder  that  whoever  pre- 
sumes to  be  above  the  law,  whether  it  be 
an  angry  rioter,  a  morally  indignant  pro- 
tester, a  righteous  nationalist,  or  an  in- 
flammed  demonstrator,  however  just  his 
motives  or  well-intentioned  his  cause, 
does  grave  damage  to  the  fabric  of  all 
life  and  deserves  swift  and  firm  punish- 
ment. Sympathy  for  the  cause  of  a  law 
violr.tor  is  never  justification  for  con- 
doning his  illegal  act. 

Yesterday  afternoon  Cleo  Noel  and 
Curt  Moore  returned  to  a  mourning  na- 
tion at  Andrews  Air  Force  Base  outside 
Washington.  The  flag-draped  coffins  and 
the  grief  of  their  families  and  colleagues 
reminded  us  all  that  the  Nation's  Foreign 
Service  officers  are  a  corps  of  highly 
competent,  professional  people  in  a 
highly  difficult,  demanding,  dangerous 
job. 

Cleo  Noel  and  Curt  Moore  did  not  have 
much  time  in  their  careers  to  think  of 
the  officer  part  of  the  "Foreign  Service 
officer"  title  they  wore  so  proudly.  Yes- 
terday I  could  not  help  thinking  of  what 
Cleo  told  me  late  one  night  about  his 
concern  that  more  and  more  people  were 
concentrating  on  the  privileges  and  pre- 
ro!;'atives  and  rights  that  went  with  being 
a  Foreign  Service  officer. 
He  said: 

Too  much  emphasis  Is  being  put  on  the 
officer  part  rather  than  the  service  part  of 
that  title. 

The  real  emphasis  should  be  on  what  a 
privilege  it  Is  to  serve. 

Oh,  he  said: 

I've  done  my  .share  6i  griping  about  moving 
allowances,  promotion  systems,  educational 
reimbursements,  and  entertainment  expenses. 
But  In  general  I  was  so  busy  trying  to  meet 
the  challenges  of  the  assignment  I  didn't 
have  much  energy  left  over  to  worry  about 


my  own  prerogatives  and,  all  In  all,  things 
usually  worked  out  pretty  well.  Somehow  the 
U.S.  diplomatic  corps  must  discover  a  simple 
fact:  that  the  Job  Is  first  and  foremost  a 
unique  opportunity  to  serve  your  country 
with  your  whole  life. 

Cleo  Noel  and  Curt  Moore  served  their 
country  with  their  whole  lives. 

I  think  that  even  the  modest  Cleo  Noel 
would  have  been  proud  of  the  silent  sad 
tribute  they  received  when  the  Marine 
guards  carried  their  flag-draped  coffins 
down  the  ramp  of  the  Presidential  plane 
in  the  rain  at  Andrews  Air  Force  Base. 
I  think  Cleo  and  Curt  would  have  been 
proud  of  the  choking  pride  those  assem- 
bled felt  in  the  distinguished  service  their 
two  careers  represented — and  the  pride 
it  gave  their  colleagues  of  the  profession 
they  shared.  And  as  their  beloved  fami- 
lies stood  at  attention  and  the  Air  Force 
band  played  the  Star  Spangled  Banner, 
I  think  Cleo  might  have  recalled  how  tall 
he  stood  when  he  heard  that  National 
Anthem  in  the  Sudanese  palace  garden 
on  the  bank  of  the  Nile  and  Curt  might 
have  recalled  his  "corny  pride"  when,  as 
he  put  it: 

I  watched  Old  Glory  go  back  up  over  the 
Sudan. 

I  like  to  think  both  of  them  stand  even 
taller  now,  that  both  somehow  know  their 
lives  had  not  been  in  vain. 

For  me  I  will  always  remember  Cleo 
Noel  and  Curt  Moore  as  two  men  who 
spelled  service  in  the  title  Foreign 
SERVICE  Officer  with  capital  letters. 


URGES  CANADIAN  OIL  PIPELINE 
STUDY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  'Mr.  Aspin>  is  rec- 
ognized for  10  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  41  Mem- 
bers of  Congress  and  I  have  sent  a  let- 
ter to  President  Nixon  today  urging  him 
to  begin  environmental  studies  of  a 
Canadian  oil  pipeline  as  an  alternative 
to  the  Alaskan  route. 

We  have  also  called  upon  the  Presi- 
dent to  open  negotiations  with  Canada 
concerning  a  Canadian  alternative  route 
to  the  Alaskan  route. 

No  matter  how  you  slice  it,  environ- 
mentally and  economically,  a  Canadian 
pipeline  is  superior  to  the  Alaskan  route. 
It  is  true  that  a  trans-Canadian  route 
would  help  alleviate  future  fuel  oil  short- 
ages in  the  Midwest  and  East  and  lower 
inflated  fuel  oil  prices  currently  being 
paid  by  East  and  Midwest  consumers. 

In  view  of  the  recent  court  of  appeals 
decision  which  would  prohibit  the  build- 
ing of  any  pipeline  across  Federal  lands 
to  pipe  North  Slope  oil,  it  is  now  quite 
likely  that  the  trans-Canadian  route 
could  be  built  more  quickly  than  the 
proposed  trans-Alaskan  route.  In  the 
past,  the  Interior  Department  has  always 
argued  that  a  Canadian  alternative  is 
unacceptable  becau.se  it  involves  signifi- 
cant delays  in  beginning  the  piping  of 
oil  from  Alaska's  North  Slope.  But,  those 
of  us  who  have  signed  the  letter  to  Presi- 
dent Nixon  today  believe  that  the  cur- 
rent court  decision  has  even  debunked 
this  argument.  The  court,  in  its  decision, 
has  Invited  Congress  to  make  a  decision 
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whether  to  build  a  route  through  Alaska 
or  Canada.  But  it  would  be  difficult  to 
make  an  intelligent  decision  about  which 
route  to  build  if  environmental  studies 
are  not  begun  immediately  along  with 
the  opening  of  negotiations  with  Canada. 
I  believe  that  it  is  important  to  out- 
line the  exact  ennronmental  and  eco- 
nomic benefits  of  a  Canadian  as  opposed 
to  Alaskan  route.  Environmentally,  the 
Alaskan  route  is  full  of  danger.  An  Alas- 
kan pipeline  would  travel  through  the 
most  earthquake-prone  region  of  North 
America.  With  the  likelihood  that  earth- 
quakes will  occur,  breaks  in  the  line 
could  res'jlt  in  significant  spDls  perma- 
nently damaging  the  Alaskan  environ- 
ment. In  addition,  an  Alaskan  route 
would  require  the  tankering  of  oil  from 
Valdez  to  points  on  the  west  coast.  A 
fleet  of  supertankers  traveling  through 
the  treacherous  waters  from  Valdez  to 
the  west  coast  could  result  in  massive 
oil  spillages  permanently  scarring  our 
coastline  and  the  waters  of  the  North 
Pacific.  Economically,  a  Canadian  route 
would  both  increase  supplies  of  crude 
oil  to  the  Midwest  and  East  and  lower 
prices.  Economist  Charles  J.  Cicchetti 
estimates  that  the  price  of  crude  oil  per 
barrel  on  the  east  coast  would  drop  from 
$4.06  to  $3.73  if  a  Canadian  route  is 
built.  Prices  in  the  Midwest  would  drop 
from  approximately  $3.90  per  barrel  to 
$3.49  per  barrel. 

In  view  of  the  environmental  and  eco- 
nomic superiority  of  the  Canadian  route, 
we  are  hopeful  that  the  Nixon  adminis- 
tration will  imdertake  environmental 
studies  of  the  Canadian  route  and  also 
open  negotiations  with  the  Canadian 
Government. 

A  letter  to  President  Nixon  and  the 
signators  follows: 

House  of  REPREsENT.^TIVEs, 
Washington.  DC,  March  5,  1973. 
President  Richard  M.  Nixon. 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  In  view  of  the  re- 
cent Court  of  Appeals  ruling  blocking  the 
construction  of  a  trans-Alaska  pipeline,  we 
are  writing  to  you  today  to  urge  that  you 
direct  the  Department  of  the  Interior  to 
immediately  begin  comprehensive  environ- 
mental studies  of  a  Canadian  pipeline  route 
and  Initiate  Intensive  negotiations  with  the 
Canadian  government  concerning  such  a 
pipeline. 

There  Is  no  doubt  that  a  trans-Canadian 
pipeline  would  be  both  environmentally  and 
economically  superior  to  a  trans-Alaskan 
route.  As  currently  proposed,  the  trans- 
Alaska  pipeline  would  transverse  the  most 
earthquake  prone  region  of  North  America. 
Future  earthquakes,  which  are  quite  likely, 
would  undotibtedly  disrupt  the  pipeline  and 
could  cause  massive  oil  spills.  In  addition, 
the  necessity  of  carrying  oil  from  southern 
Alaska  to  the  West  coast  on  supertankers 
would  risk  environmentally  catastrophic  oil 
spills  from  the  tankers. 

In  addition  to  environmental  problems 
connected  with  the  trans-Alaska  pipeline.  It 
Is  clear  that  a  trans-Canadian  route  would 
help  alleviate  future  fuel  oil  shortages  in  the 
Midwest  and  East.  Piping  oU  through  Canada 
to  the  Midwest  would  lower  the  inflated  oil 
prices  currently  being  paid  by  Eastern  and 
Midwestern  consumers. 

In  the  past,  the  Department  of  the  Interior 
has  always  argued  that  a  Canadian  alterna- 
tive is  luiacceptable  because  it  would  Involve 
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significant  delays  in  beginning  of  the  piping 
of  oil  from  Alaska's  North  Slope.  We  believe 
that  the  recent  court  decision  has  debunked 
even  this  argument.  It  is  now  quite  likely 
that  a  trans-Canadian  pipeline  cotild  be  buUt 
more  quickly  than  the  proposed  Alaska 
route. 

Hence,  we  urge  you  today  to  begin  needed 
environmental  studies  of  the  Canadian  route 
and  open  negotiations  with  the  Canadian 
government.  To  do  otherwise  would  only  de- 
lay the  possible  buUdlng  of  a  Canadian  pipe- 
line which  can  significantly  alleviate  future 
fuel  oil  shortages  and  lower  prices  for  East- 
ern and  Midwestern  consumers. 

Thank  you  for  your  consideration  of  thU 
matter. 

Sincerely, 

Les  Aspin, 
Member  of  Congress. 
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William  Hathaway. 
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Henry  Reuss. 
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John  Selberllng. 
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Sidney  Yates. 

John  Zwach. 

Antonio  BorJa  Won  Pat. 

Pete  Stark. 

Michael  Harrington. 


NEWSPERSONS'  INFORM.ATION  AND 
SOURCE  PROTECTION  ACT 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Connecticut  (Mrs.  Grasso) 
is  recognized  for  1.5  minutes. 

Mrs.  GRASSO.  Mr.  Speaker,  subcom- 
mittees of  both  Houses  are  presentlv 
conducting  hearings  on  legislation  to  in- 
sure the  first  amendment  right  of  free- 
dom of  the  press.  The  bills  under  consid- 
eration would  protect  the  free  flow  of  in- 
formation through  the  media  by  either 
limiting  or  precluding  Government  ac- 
^■c«sslbility  to  the  notes  and  sources  of 
reporters  and  journalists. 

Strong  arguments  have  been  made 
within  the  media,  in  both  Houses,  and 
elsewhere  for  an  absolute  privilege 
against  the  revelation  of  information  or 


sources  by  members  of  the  press.  Yet. 
congressional  enactment  of  an  absolute 
newspersons'  privilege  bill  leaves  un- 
answered vital  questions  involving  the 
protection  of  society  and  national  secu- 
rity. However  meritorious  it  may  at  first 
viewing  appear,  an  absolute  bill  would 
leave  unreconciled  the  relationship  of 
the  first  amendment  right  of  a  free  press 
with  the  right  of  a  fair  trial  and  the  right 
of  the  State  to  "establish  justice.  Insure 
domestic  tranquillity,  Fand]  provide  for 
the  common  defense." 

A  qualified  newspersons'  privilege  bill 
may  better  insure  that  an  individual's 
rights  as  a  journalist  do  not  conflict  with 
his  or  her  duties  and  obligations  as  a 
citizen. 

Adequate  protection  of  a  newsperson's 
opportunities  to  gather  information  is 
essential  to  enable  the  reporter  to  fulfill 
his  or  her  public  trust  and  responsibil- 
ities freely,  fully,  and  without  fear  of 
Government  intimidation. 

For  Indeed,  the  free  flow  of  ideas  and 
information  on  public  affairs  is  the  life- 
blood  of  a  democracy  and  is  synonymous 
with  a  free  press. 

Throughout  our  Nation's  history,  the 
press  has  played  a  unique  role  in  Amer- 
ican life.  Even  before  the  founding  of  the 
Republic,  the  press  acted  as  the  chief 
conduit  of  information  to  the  people,  and 
the  Founding  Fathers  recognized  its  im- 
portance. James  Madison  wrote  that — 

A  popular  government,  without  popular 
information,  or  the  means  of  acquiring  it  is 
but  a  Prologue  to  a  Farce  or  a  Tragedy;  or, 
perhaps,  both. 

For  generations.  Americans  have  taken 
this  basic  freedom  guaranteed  in  the  Bill 
of  Rights  for  granted.  Those  individuals 
who  knew  a  world  with  a  less  than  free 
press,  however,  realized  its  impwrtance. 
Alexis  de  Tocqueville.  that  perceptive 
19th  century  commentator  on  American 
life,  wrote : 

The  more  I  consider  the  Independence  of 
the  press  In  Its  principal  consequences,  the 
more  am  I  convinced  that  In  the  modern 
world  it  Is  the  chief  and.  so  to  speak,  the  con- 
stitutive element  of  liberty. 

Periodically,  freedom  of  the  press  has 
been  challenged  in  our  Nation.  Fortu- 
nately, it  has  survived.  However,  recent 
events  have  created  a  foreboding  at- 
mosphere for  this  cherished  right. 

In  1972.  the  Supreme  Court  affirmed 
that  under  certain  circumstances  re- 
porters could  be  compelled  to  divulge 
confidential  information  and  the  sources 
of  information.  According  to  the  Hart- 
ford Courant — which  long  ago  led  Con- 
necticut's assault  against  the  infamous 
Stamp  Act — the  Supreme  Court  decision, 
coupled  with  similar  rulings  by  lower 
courts,  constitutes  "an  assault  on  the 
constitutional  right  of  Americans  to  a 
free  flow  of  news." 

The  potential  Impact  of  the  Court's 
decision  on  the  flow  of  information  was 
noted  by  Mr.  Justice  Stewart  when  he 
stated  that — 

The  ftill  now  of  information  to  the  public 
protected  by  the  free  press  guarantee  would 
be  severely  curtailed  If  no  protection  what- 
ever were  afforded  to  the  proce.«s  by  which 
news  is  assembled  and  disseminated 
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To  provide  this  protection,  a  number 
of  bills  have  been  introduced  in  both 
Houses  of  Congress  to  prevent  newsper- 
sons from  having  to  divulge  information 
or  us  sources.  Some  individuals  consider 
them  "newspersons'  shield  bills"  and 
"newspersons'  protection  bills":  yet.  in 
truth,  both  descriptive  phrases  are  mis- 
leading. These  measures  are  not  designed 
to  protect  newspersons,  but  rather  to  in- 
sure that  the  continued  flow  of  infor- 
mation to  the  people  through  the  press 
is  not  impaired. 

After  analyzing  the  present  situation, 
and  finding  nonlegislative  remedies  in- 
adequate, I  am  today  introducing  my 
own  bill,  to  protect  the  free  flow  of  in- 
formation. 

The  legislation  overcomes  what  I  be- 
lieve to  be  the  major  hurdle  in  develop- 
ing a  privilege  law — one  that  reconciles 
the  freedom  of  the  press  with  the  legiti- 
mate interests  of  the  state.  Writing  in 
the  Columbia  Journalism  Review,  Fred 
Friendly,  the  former  president  of  CBS 
News,  advocated  a  precisely  written  bill 
which  would  "provide  protection  for  the 
public's  need  to  know,  but  not  be  a 
sanctuary  for  those  who  because  of  fear, 
special  interests,  or  just  plain  irresponsi- 
bility are  seeking  a  privileged  place  to 
hide."  The  bill  I  have  introduced  today 
will  provide  this  necessary  balance. 

In  brief,  my  bill  first  provides  protec- 
tion against  a  newsperson's  having  to  re- 
veal information  or  the  source  of  infor- 
mation to  Federal  grand  juries,  executive 
agencies  or  commissions,  and  the  Con- 
gress and  its  committees. 

Second,  my  bill  establishes  a  procedure 
to  allow  an  individual  seeking  disclosure 
of  information  or  sources  of  information 
from  a  newsperson  to  petition  for  waiver 
of  the  newsperson's  privilege  in  certain 
trials  before  a  Federal  coiu-t  involving  a 
crime  against  person,  espionage  or  an  es- 
tablished breach  of  national  security.  In 
district  court,  the  petitioner  must  specify 
the  information  sought,  indicate  its  rele- 
vance to  the  central  issue  of  the  trial,  and 
demonstrate  that  attempts  have  been 
made  to  gain  the  information  by  alter- 
native means.  If  all  the  criteria  have 
been  met,  the  judge  may  waive  the  privi- 
lege. 

Mr.  Speaker,  I  truly  regret  that  this 
type  of  legislation  is  needed  in  our  coun- 
try. However,  without  some  strong  pro- 
tection, the  press  could,  indeed,  lose  its 
ability  to  keep  the  public  fully  informed. 
A  reporter  is  only  as  good  as  his  con- 
tacts, both  official  and  unofficial.  The  of- 
ficial sources  provide  a  reporter  with 
statements,  speeches,  press  releases,  and 
occasional  leaks  of  information.  Because 
of  a  reporter's  obligation  to  present  the 
news,  he  or  she  transmits  these  stories 
to  the  public  faithfully  and  regularly 
through  the  media. 

Often  there  are  also  stories  behind  the 
stories — the  why  and  the  wherefores 
which  place  the  press  releases  within  a 
proper  perspective.  A  reporter  develops 
these  stories  by  following  tips  from  un- 
official sources,  often  people  in  the  bu- 
reaucracy or  the  military.  These  unoffi- 
cial sources  usually  demand  and  receive 
assurances  of  anonymity  from  the  press. 
Now  the  Court  has  ruled  that  a  re- 


porter may  be  compelled  under  threat  of 
prison  to  reveal  sources  of  confidential 
information  received  during  the  investi- 
gation of  a  story.  Many  of  these  sources 
provide  the  press  with  information  at  the 
risk  of  their  jobs — and  in  the  area  of 
crime  reporting  at  the  risk  of  their  lives. 
If  they  believe  that  their  identity  will 
be  made  public,  they  might  not  assume 
the  risk.  Consequently,  unofficial  sources 
inside  and  outside  Government  will  dis- 
appear. Without  them,  warn  A.  M.  Ro- 
senthal, managing  editor  of  the  New 
York  Times : 

You  have  only  freedom  to  print  speeches 
and  handouts  and  that's  not  a  freedom 
worth  talking  about. 

The  press— often  called  the  fourth 
branch  of  Government — was  never  in- 
tended to  be  the  servant  of  Government. 
In  fact,  the  press  has  always  been  skep- 
tical of  the  motives  of  those  in  power. 
The  hi.'^toric  adversary  relationship  be- 
tween Government  and  the  press  is  es- 
sential if  v.e  are  to  have  responsive,  re- 
sponsible Government.  Both  Govern- 
ment and  the  media  have  not  only  sur- 
vived the.se  tilts:  both  have  clearly  bene- 
fited from  the  recurring  experience. 

However,  in  the  recent  post  we  have 
witnessed  an  ever  increasing,  almost 
systematic  attempt  by  Government  to 
intimidate,  belittle,  and  even  suppress 
'both  the  printed  and  electronic  media. 
•Like  the  ancient  king  who  killed  the 
■bearer  of  bad  tidings.  Government  has 
been  known  to  blame  the  press  for  its 
own  difficulties.  Thomas  Erskine,  the 
•Lord  Chancellor  of  England  during  the 
early  days  of  the  French  Revolution,  cor- 
rectly said  that — 

If  Government  finds  Itself  annoyed  by  It 
[the  press),  let  It  examine  Its  own  conduct 
and  It  will  find  the  cause. 

Indeed,  the  press  would  be  abdicating 
its  responsibility  if  it  lost  its  traditional 
skepticism,  if  it  ceased  to  criticize  the 
actions  of  Government  which  it  finds  un- 
acceptable, if  it  failed  to  prod  Govern- 
ment and  offer  recommendations  for  al 
ternative  public  policy  actions. 

Certainly  this  is  not  to  imply  that  the 
press  is  above  reproach.  Writing  during 
the  Constitutional  Convention,  Madi-son 
noted  that — 

Some  degree  of  abuse  Is  Inseparable  from 
the  proper  use  of  everything,  and  In  no  In- 
stance Is  this  more  true  than  In  that  of 
the  press. 

But  he  also  realized — 

That  It  Is  better  to  leave  a  few  of  Its  nox- 
ious branches  to  their  luxuriant  growth 
than,  by  pruning  them  away,  to  Injure  the 
vigour  of  those  yielding  the  proper  fruits. 

It  is  not  the  function  of  Government 
to  judge  the  press.  Only  its  readers 
should  judge  the  validity  of  its  com- 
ments. Don  O.  Noel.  Jr.,  tditorial  page 
editor  of  the  Hartford  Times,  realizes 
that  the  press  will  make  mistakes  and, 
hopefully,  will  profit  from  them: 

If  we  don't  Improve,  that's  a  matter  be- 
tween us  and  our  readers.  If  a  newspaper 
loses  the  confidence  of  Its  audience,  they'll 
slop  buying. 

Surely,  the  reader  audience  has  at  its 
di.sposal  more  effective  leverage  than  any 
kind  of  Government  control. 


Mr.  Speaker,  the  people's  right  to  know 
must  be  preserved.  This  right  can  only 
be  assiu-ed  through  the  enactment  of 
appropriate  legislation  which  will  pro- 
tect the  press  from  unnecessary  and  un- 
warranted interference  by  Government. 

The  93d  Congress  has  a  responsibility 
to  meet  this  challenge. 


WOLFF  INTRODUCES  TENANT'S  TAX 
RELIEF   BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  Wolff)  is 
recognized  for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  the  Presi- 
dent's decision  to  end  rent  control  has 
resulted  in  substantial  rent  increases  for 
tenants  across  the  country,  particularly 
in  large  urban  areas  where  housing  is 
hard  to  come  by.  These  rent  hikes, 
coupled  with  the  inequity  in  our  system 
which  affords  no  tax  relief  for  renters, 
has  created  a  considerable  and  unfair 
burden  on  tenants,  who  in  many  cases, 
are  those  least  able  to  absorb  additional 
financial  pressures. 

I  have  joined  with  several  of  my  col- 
leagues in  calling  upon  the  President  to 
reinstate  rent  controls.  While  this  would 
provide  some  measure  of  relief,  tenants 
will  continue  to  be  treated  unfairly  un- 
less Congress  acts  to  equalize  tax  treat- 
ment for  tenants.  Much  has  been  said 
about  the  need  to  reform  our  system  of 
taxation  so  as  to  equalize  the  burden 
among  persons  of  all  income  groups,  and 
to  eliminate  the  discriminatory  features 
embodied  in  the  law. 

At  present,  a  homeowner  is  permitted 
a  tax  deduction  for  the  amount  of  his 
property  tax  a=:  well  as  the  interest  on  his 
mortgage.  The  owner  of  a  cooperative 
apartment  is  allowed  to  deduct  that  por- 
tion of  his  rent  or  maintenance  which 
represents  the  property  taxes  on  his 
building  and  the  interest  on  the  mort- 
gage. A  tenant,  however,  is  permitted  no 
such  deduction,  even  though  his  rent  in- 
cludes a  proportion  of  the  property  tax 
passed  on  by  the  landlord.  In  effect,  a 
tenant  presently  reaps  no  benefit  from 
the  taxes  he  pays. 

To  correct  this  inequitable  feature  in 
our  tax  structure.  I  am  reintroducing 
legislation  to  permit  a  tenant  to  deduct 
from  his  personal  income  tax  25  percent 
of  his  annual  rent.  By  acknowledging  the 
substantial  contribution  made  by  the 
tenant  to  the  property  tax  on  his  build- 
ing, this  legislation  I  feel  will  effectively 
equalize  tax  treatment  for  renters  and 
homeowners  alike,  and  be  an  important 
step  in  our  overall  reevaluation  of  our 
tax  system.  I  also  feel  that  this  bi  1  will 
provide  the  additional  relief  needed  in 
the  absence  of  rent  controls. 

This  bill  closely  resembles  a  measure 
proposed  in  the  New  York  State  Leg:-- 
latue  la.st  year  by  Assemblymen  Eli 
Wager  and  Irwin  Landes  which  would 
permit  a  25  percent  deduction  from  the 
New  York  State  personal  income  t.ix. 

I  urge  mv  colleagues  to  join  with  me 
in  re.storing  a  long-absent  measure  of 
justice  in  our  tax  treatment  of  tenants 
and  in  taking  this  step  to  offset  the  addi- 
tional burden  of  rent  hikes. 
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MR.  BURKE  OF  MASSACHUSETTS 
REINTRODUCES  FOREIGN  TRADE 
AND  INVESTMENT  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr.  Burke) 
is  recognized  for  30  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  know  that  the  usual  format 
for  a  Member  is  to  say  it  is  with  great 
pleasure  I  reintroduce  my  bill  with  so 
many  cosponsors.  The  truth  of  the  mat- 
ter is  it  gives  me  very  little  pleasure  to 
find  it  necessary  to  reintroduce  for  the 
second  Congress  my  Foreign  Trade  and 
Investment  Act.  better  known  in  the 
press  and  to  millions  of  Americans,  as 
the  Burke-Hartke  bill.  Even  those  who 
have  argued  strongly  against  the  need 
for  such  legislation  from  the  first  day 
my  bill  was  filed  back  in  September  of 
1971  cannot  take  much  comfort  in  what 
has  happened  on  the  world  trade  and 
international  currency  .scene  since  my 
bill  was  first  filed.  In  other  words  if  I 
thought  my  bill  was  necessary  in  Sep- 
tember of  1971,  as  a  coherent,  consist- 
ently thought-out  alternative  to  this 
Nation's  present  trade  policies  in  any 
long  overdue  national  debate  and  re- 
consideration of  those  policies,  then  sub- 
sequent events  have  only  served  to  re- 
inforce those  sentiments.  As  a  matter 
of  fact,  in  my  most  pessimistic  moments 
back  In  September  of  1971,  I  would  not 
have  expected  that  subsequent  months 
would  witness  whopping  trade  deficits 
of  S2  billion  in  1971,  S6.4  billion  in  1972, 
a  devaluation  in  December  of  1971  of 
7  89  percent  to  be  followed  little  over  a 
year  lateriby  a  further  10-percent  dollar 
devaluation.  To  be  sure  the  possibility 
of  devaluations  and  whopping  trade  def- 
icits was  very  real  in  September  of  1971 : 
but  both  the  size  of  the  deficits  and 
the  devaluations,  as  well  as  the  repeat 
performances,  was  much  worse  than 
even  the  gloomiest  prognosticators  were 
predicting. 

The  worst  part  of  it  all  as  I  see  it  to- 
day as  I  refile  the  Burke-Hartke  bill  with 
additional  cosponsors  is  that  the  future 
looks  even  gloomier  than  we  thought  it 
did  in  September  of  1971.  Everyone  is 
resigned  to  another  huge  trade  deficit 
for  1973  and  today's  papers  are  filled 
with  stories  of  the  troubles  the  dollar 
is  encountering  once  again  in  foreign' 
currency  markets.  This  weekend's  re- 
ports of  the  President  having  to  take  to 
the  media  to  reassure  not  only  America 
but  the  rest  of  the  world  that  he  does 
not  intend  to  devalue  to  me  only  under- 
lines the  real  po.ssibility  that  in  a  very 
short  time  a  further  devaluation  will  be 
the  order  of  business.  The  fact  of  the 
matter  is,  who  can  put  to  much  faith 
in  the  words  of  the  same  men  who  twice 
before  reassured  the  American  people 
and  the  world  at  large  that  devaluation 
was  not  really  being  given  serious  con- 
sideration? Ask  the  Japanese  how  much 
faith  they  are  putting  in  the  President's 
mo.st  recent  series  of  reassurances. 

Back  in  September  of  1971  when  the 
Burke-Hartke  bill  was  first  introduced, 
it  stood  out  as  a  radical  departure  from 
our  traditional  American  approaches  to 
foreign  trade  in  the  preceding  quarter  of 
a  century.  Understandably,  it  sent  shivers 


up  and  down  the  spine  of  those  who  had 
a  vital  stake  in  the  traditional  way  of 
doing  business  overseas,  the  multination- 
al corporations.  Hardly  a  day  went  by 
that  some  newspaper  editorialist  in  some 
town  across  tliis  land  did  not  attack  it 
as  "extremist"  and  based  on  an  unneces- 
sarily gloomy  view  of  America's  trade 
problems.  Sure,  they  argued  in  one  edi- 
torial after  another,  America  was  going 
through  a  difficult  period  in  its  foreign 
trade  and  balance  of  payments,  but  such 
a  development  was  surely  only  a  momen- 
tary aberration  or  at  worst  a  transitional 
period  before  a  new  era  of  unparalleled 
growth  and  prosperity.  Well,  I  do  not 
know  what  these  editorialists  meant  by 
momentary  aberration  or  temporary 
periods  of  readjustment,  but  as  a  Con- 
gressman representing  areas  hard  hit  by 
such  developments  with  factories  closing 
beneath  the  avalanche  of  foreign  imports 
and  imemployment  on  the  rise,  I  cannot 
enjoy  the  luxury  so  many  financial  edi- 
tors apparently  can  of  regarding  such 
prolonged  periods  of  trading  deficits  and 
frequent  recourse  to  dollar  devaluations 
as  momentary  aberrations.  It  seems  to  me 
that  we  in  Congress  and  the  leadership 
downtown  have  a  responsibility  to  look 
behind  the  whole  series  of  recent  trading 
deficits  and  the  obvious  lack  of  confi- 
dence overseas  in  the  American  dollar 
and  get  at  the  uderlying  problems  where 
they  exist.  Two  years  of  trading  deficits 
is  more  than  a  parsing  phenomenon;  the 
handwriting  has  been  on  the  wall  for 
anyone  with  the  brains  to  read  for  many 
years  now. 

Too,  it  seems  to  me  that  altogether 
too  much  faith  is  being  placed  on  de- 
valuation as  a  sufficiently  strong  mech- 
anism to  restore  balance  in  our  trade. 
Since  our  only  response  to  date  on  the 
national  level  to  our  trade  crisis  of  the 
past  2  years  has  been  to  devalue  twice, 
I  get  the  impression  that  people  in  high 
places  around  here  are  in  fact  putting 
all  their  hopes  in  the  devaluation  basket 
as  the  trick  that  will  do  the  trick.  For 
one  thing,  I  would  have  thought  we 
learned  from  the  Briti.'^h  experience  back 
in  the  late  1960's  that  it  took  months,  in 
fact,  almost  a  couple  of  years  before  any 
benefits  from  devaluation  began  to  show 
up.  It  is  just  too  much  to  hope  that  de- 
valuation's benefits  will  be  realized  in 
trade  terms  in  a  matter  of  weeks  or  even 
months.  As  a  matter  of  fact,  on  the  con- 
trary, the  initial  impact  of  a  devaluation 
is  usually  a  deterioration  in  a  nation's 
trading  position,  since  imported  goods 
for  which  there  are  firm  commitments 
co^t  more,  while  expenses  overseas  cost 
more  the  next  day,  too. 

There  is  another  aspect  about  devalu- 
ation wliich  can  backfire  if  it  is  used  too 
frequently  and  that  is  it  damages  the 
reputation  of  a  coimtry's  currency  irre- 
trievably in  foreign  markets.  Wliile  I  am 
not  suggesting  for  a  minute  that  the 
United  States  is  on  the  verge  of  becom- 
ing a  weak  currency  country  on  the  level 
with  some  South  American  currency,  we 
nevertheless  are  already  beginning  to 
discover  that  the  psychological  nature  of 
frequent  devaluations  is  to  encourage  a 
built-in  expectancy  for  futui-e  devalua- 
tions. 

Ill  any  event,  when  all  is  said  and  done. 


devaluation  is  just  not  strong  enough  or 
quick  enough  a  mechanism  to  funda- 
mentally restore  a  nation's  trading  pos- 
ture. For  one  thing,  in  order  for  it  to  be 
really  effective,  a  sort  of  once-and-for-all 
deal,  it  has  to  be  sufficiently  large  enough 
to  capture  a  trade  advantage  for  a  na- 
tion's goods.  Recent  experience  seems  to 
indicate  that  our  trading  partners  in  the 
IMF  would  never  give  approval  to  a  de- 
valuation which  goes  far  enough  for  fear 
of  losing  their  trading  advantages  alto- 
gether. The  usual  compromise  is  to  settle 
for  something  which  is  less  than  neces- 
sary, something  which  is  not  big  enough 
to  do  the  job  and  something  which  makes 
further  devaluations  inevitable  if  that  is 
all  a  nation  is  going  to  rely  on  to  meet 
its  trade  problems.  In  this  respect,  I  was 
pleased  to  see  no  less  an  advocate  of  do- 
nothingism  as  far  as  our  present  trade 
policies  are  concerned,  the  Wall  Street 
Journal  point  out  on  the  front  page  of 
its  paper  the  day  after  devaluation  that 
most  experts  doubted  very  much  whether 
devaluation  would  really  change  our  cur- 
rent trade  picture  much  at  all. 

So,  devaluation  is  not  the  complete 
answer:  whatever  value  it  might  have  as 
a  stopgap  measure  or  a  necessary  cur- 
rency adjustment  to  reflect  the  reai  value 
of  the  dollar  in  the  world  today,  a  nation 
must  reexamine  its  domestic  policies 
against  inflation  as  well  as  negotiate 
seriously  the  removal  of  foreign  trade 
barriers  to  its  goods.  Failing  that,  a  na- 
tion has  to  examine  the  realities  of  world 
trade  for  what  they  are  and  make  sure  its 
policies  are  not  out  of  step  with  what  is 
going  on  in  the  rest  of  the  world. 

No  doubt,  there  was  a  time  in  Ameri- 
can history  when  "free  trade  '  philosophy 
made  sense.  The  world  in  the  period  im- 
mediately following  World  War  II  was 
a  world  almost  entirely  dominated  by  the 
undiminished  strength  and  commercial 
superiority  of  American  technology  and 
commerce.  Our  major  partners  were 
emerging  from  a  grueling  ordeal  by  war: 
Europe  lay  in  smouldering  ruins  and  the 
Orient  bombed  into  submission.  Germany 
and  Japan  as  the  vanquished  foe  were 
hardly  in  a  position  to  give  us  much 
competition  in  international  trade.  Aid 
with  strings  attached  and  what  trade 
there  was  worked  to  our  advantage.  Year 
after  year  of  huge  trading  surpluses  con- 
ditioned a  whole  generation  of  Ameri- 
cans into  accepting  the  infinite  wisdom 
of  the  free  trade  philosophy.  The  demand 
was  to  reduce  trade  barriers  and  to  open 
up  all  the  markets  of  the  world  to  the 
penetration  of  American  products  and 
technology.  Trading  surpluses  allowed 
the  United  States  to  conduct  one  of  the 
most  massive  foreign  aid  programs  in 
the  history  of  mankind,  arm  and  equip 
divisions  in  Europe  to  maintain  the 
peace  and  even  conduct  the  Korein  war. 
It  was  one  of  those  periods  which  power- 
ful nations  experience  nt  different  times 
in  their  history  when  there  is  that  most 
fortunate  coincidence  and  what  makes 
good  moral  sense  makes  good  busineiss 
sense.  'Victorian  England  went  through 
such  a  period  in  the  last  century. 

But  the  world  has  changed  in  25  ye.irs, 
almost  without  our  noticing  it.  while 
several  generations  of  Americ.m  students 
have  been  imbued  with  the  enthiLMasm 
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and  euphoria  of  the  1950's  for  free  trade, 
by  economists  who  grew  up  believing  that 
the  Spirit  of  Bretton  Woods  and  GATT 
would  never  die.  They  were,  in  effect, 
being  taught  to  ignore  in  reality.  The 
1965  Kennedy  rounds  in  Geneva  has  al- 
ways appeared  to  me  in  retrospect  to  be 
the  high  watermark  of  this  free  trade 
euphoria.  The  order  of  the  day  in  Geneva 
in  1965  appears  to  have  been  "10  cents 
on  the  dollar."  By  that  I  mean  for 
everv-  dollar  America  reduced  its  barriers, 
our  trading  partners  magnamimously 
matched  us  by  10  cents.  It  is  as  If  our 
trade  negotiators  were  instructed  to  ca- 
pitulate rather  than  negotiate.  The  irony 
is  that  the  world  in  1965  already  had 
verj-  little  in  common  with  the  postwar 
free  trade  world  of  the  1950"s.  Already  in 
the  early  1950's.  our  trade  figures  were 
beginning  to  show  just  how  much  the 
world  had  changed  and  how  drastically 
America's  wide  competitive  edge  was  be- 
ing eroded  by  a  revitalized  industrial 
Europe  and  the  trade  juggernaut  that  is 
modem  Japan.  In  other  words,  the  Ken- 
nedv  round  in  Geneva  was  already  an 
historic  anachronism  before  it  occurred 
and  had  very  little  to  do  with  the  real 
world  of  international  trade.  Its  justifi- 
cation had  already  ceased  to  exist  bv  the 
time  it  occurred. 

But  old  myths  die  hard,  none  harder 
than  the  free  trade  myth.  Today.  8  vears 
after  the  Kennedy  round,  there  are  those 
in  America  who  feel  the  order  of  busi- 
ness is  to  open  American  markets  even 
more  to  foreign  penetration  in  a  hope — 
that  seems  based  more  on  religious  con- 
viction than  any  realistic  reading  of  the 
world  around  us— that  other  nations  will 
some  day  follow  suit.  As  the  New  York 
Times  so  consistently  and  piously  in- 
tones, American  political  leaders  'must 
resist  the  temptation  to  abandon  our 
traditional  commitment  to  free  trade  and 
lowering  trade  barriers  and  not  rush  to 
jom  the  unfortunately  growing  ranks  of 
those  finding  comfort  behind  increasing- 
ly more  impenetrable  trade  barriers  Un- 
fortunately. I  must  part  companv  with 
the  New  York  Times.  It  seems  to  me  there 
comes  a  time  when  the  better  part  of 
wisdom  IS  to  meet  your  competition  on 
theu-  own  terms.  In  short,  "if  you  can't 
lick  'em,  join  'em." 

Fortunately,  recent  accounts  emanat- 
ing from  the  White  House  would  seem  to 
indicate  that  there  are  thosp  in  high 
places  who  are  beginning  to  read  the  dis- 
couraging trade  reports  and  see  them  as 
part  of  some  long-term  trend  rather 
than  any  monetary  aberration.  Appar- 
ently, plans  have  been  abandoned  to  re- 
quest Congress  for  another  helping  of 
authority  for  the  President  to  negotiate 
a  further  round  of  Kennedy-tvpe  reduc- 
tions in  America's  tariffs  and  instead 
come  to  Congress  to  request  authority  for 
the  President  to  increase  tariffs  as  well 
35  to  lower  them.  The  relative  ease  with 
which  such  a  reversal  in  approach  has 
been  accepted  in  the  financial  commu- 
nity and  even  the  press  indicates  to  me 
just  how  much  things  have  changed 
smce  September  of  1971.  Very  few  eye- 
brows have  been  raised  when  it  was  re- 
ported that  the  administration  is  pre- 
pared to  compromise  and  meet  the 
Burke-Hartke  bill  halfway.  I  only  re- 
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gret  that  it  took  2  years  of  trade  deficits 
and  two  devaluations  to  bring  about  such 
a  change  of  heart. 

Having  said  this  much,  however,  I  feel 
I  should  caution  supporters  of  the  Burke- 
Hartke   bill   and    the   American   public 
about  rushing   too   quickly   to  endorse 
the  administration's  approach.  Too  little 
is  known  at  the  moment  about  the  con- 
tents of  the  administration's  likely  trade 
proposals  for  anyone  to  give  them  blanket 
endorsement  and  abandon  their  commit- 
ment to  other  proposals.  As  a  matter 
of  fact,  what  little  is  known  about  the 
administration's  plans  to  seek  authority 
to  both  raise  and  lower  tariffs  on  foreign 
goods  makes  me  feel  just  a  little  uneasy 
about  the  real  motives  behind  the  admin- 
istration's plans.  It  seems  to  me  that 
Congress  should  be  very  wary  about  giv- 
ing such  a  broad  slice  of  authority  to 
the  President  at  this  time  and  should 
take  steps  to  insure  that  it  would  be  a 
more  involved  participant  in  the  conduct 
of  this  Nation's  trade  policies.  Such  a 
broad  grant  of  authority  to  the  White 
House  to  be  exercised  over  a  period  of 
years  could  well  free  this  administra- 
tion and  future  administrations  from  a 
need  to  include  Congress  in  the  conduct 
of  this  Nation's  foreign  trade  policies. 
Furthermore,  it  may  be  that  the  admin- 
istration in  reading  correctly  the  increas- 
ing restlessness  of  the  American  people 
with  this  Nation's  free-trade  policies  has 
decided  to  cloak  its  request  for  author- 
ity to  reduce  trade  barriers  even  further 
with  the  appearance  of  being  prepared 
^to  get  tough  with  our  foreign  trading 
partners.  In  other  words,  the  President 
in  being  able  to  move  in  either  direction 
would  at  long  last  have  gained  what  he 
has  wanted  for  the  past  3  years  and 
that  is  permission  at  some  future  date  to 
lower  trade  barriers  even  further.  I  think 
Congress   should    be    very   wary    about 
granting    the    President   such    a    carte 
blanche.  I  think  Congress  ought  to  keep 
its  important  role  in  the  conduct  of  this 
Nation's  foreign  trade  poUcies  and  not 
abdicate  to  the  President  further  author- 
ity in  this  area. 

I  also  question  the  wisdom  of  the  Ad- 
ministration's apparent  willingness  to 
rely  on  the  tariff  mechanism  as  its  chief 
weapon  in  negotiations  with  our  foreign 
trading  partners  for  protection  of  Amer- 
ican jobs  and  production.  This  seems  to 
be  a  strange  philosophy  coming  from  an 
administration  which  ran  down  the 
Burke-Hartke  bill  as  a  lineal  descendant 
of  Smoot-Hawley.  Tariffs  might  be  more 
flexible  than  quotas,  but  there  is  reason 
to  suspect  that  tariff  barriers  would  not 
be  very  effective,  since  a  15-percent  or 
even  20-percent  or  even  50-percent  in- 
crease in  the  costs  of  a  foreign  made  pair 
of  shoes  is  not  going  to  have  much  im- 
pact on  the  selling  price  of  such  shoes 
m  America,  given  the  huge  profit  margin 
that  exists  today  between  the  cost  of 
those  shoes  f.o.b.  and  their  final  selling 
price.  In  other  words,  how  much  impact 
can  we  expect  an  increase  of  10  percent 
on  a  $4.50  pair  of  shoes  f.o.b.  to  have  on 
the  consumption  of  such  shoes  when  they 
are  in  fact  already  being  retailed  at  $11, 
$12,  or  $13.  In  other  words,  I  still  have 
to  be  convinced  that  tariffs  are  an  effec- 
tive   enough   mechanism    against    low- 


priced  goods  with  very  inexpensive  for- 
eign labor.  Tariffs  may  give  quite  a  bit 
of  protection  to  the  higher  priced  goods 
where  the  price  difference  is  not  too 
great,  but  where  foreign  goods  have  made 
the  biggest  Inroads — in  footwear,  tex- 
tiles, and  consumer  electronic  products — 
I  wonder  just  how  much  impact  tariffs 
wOl  have.  Before  granting  any  such 
broad  tariff  authority  to  the  President,  in 
other  words.  Congress  should  examine 
very  carefully  the  comparative  advan- 
tages and  disadvantages  of  a  quota  ap- 
proach or  tariff  approach. 

So,  I  feel  it  is  particularly  timely  to 
file  the  Burke-Hartke  bill  with  addi- 
tional cosponsors  at  this  juncture,  be- 
cause I  see  much  to  be  gained  from  con- 
tinuing the  debate  over  trade  policies 
and  the  need  for  an  alternative  In  the 
debate  with  the  White  House  over  the 
conduct  of  this  Nation's  trade  policies. 
Furthermore,  there  is  much  more  to  the 
Burke-Hartke  bill  than  quotas.  After  all, 
that  is  only  one  title  of  a  many-titled 
bill.  There  are  other  titles  in  the  Burke- 
Hartke  bill  which  address  themselves  to 
the  operations  of  the  multinationals 
overseas,  something  about  which  very 
httle  has  been  said  in  reports  emanating 
from  the  White  House.  As  part  of  the 
hue  and  cry  for  reexamining  tax  loop- 
holes, it  seems  to  me  absolutely  incum- 
bent upon  this  Congress  that  America's 
treatment  of  income  earned  by  multi- 
national corporations  be  subject  to  re- 
examination at  this  juncture.  At  a  time 
when  Congress  is  encouraging  invest- 
ment at  home  through  such  devices  as 
investment  tax  credits  and  liberalized 
accelerated  depreciation  range  it  seems 
to  me  we  should  ask  ourselves  how  we 
can  justify  subsidizing  to  the  tune  of 
some  $4  billion  a  year  investment  over- 
seas by  our  multinational  corporations. 

If  capital  is  so  scarce,  if  Secretary  of 
Commerce  Stans  could  argue  for  years 
that  American  industry  has  just  not  kept 
up  its  investment  in  research  and  devel- 
opment to  the  extent  necessary  to  make 
American  technology  truly  competitive  in 
the  world  today,  if  America  desperately 
needs  investment  in  pockets  of  high  un- 
employment in  depressed  areas  such  as 
Appalachia,  how  can  we  possibly  justify 
to  the  American  people  their  subsidizing 
to  the  tune  of  $4  billion  a  year  invest- 
ment overseas?  Are  unemployed  Ameri- 
can workers  supposed  to  be  satisfied  that 
the  firms  making  such  investments  reap 
a  handsome  return?  Are  they  supposed 
to  be  satisfied  with  this  latter  dav  trickle 
down  theory?  Are  they  supposed  to  be 
satisfied  with  a  56  billion  return  on  such 
investments  in  the  balance-of-pavment 
figures  as  a  substitute  for  a  S6.4  billion 
in  deficit  in  our  balance-of-trade  figures? 
Are  American  communities  hit  by  one 
plant  closing  after  another  supposed  to 
accept  the  philosophy  that  the  decision 
to  invest  overseas  or  at  home  is  a  business 
decision  with  no  political  implications? 
Should  American  corporations  be  allowed 
to  move  capital  around  the  world  free 
from  Government  review  and  interven- 
tion, simply  because  the  rate  of  return  is 
higher  in  a  foreign  country  than  at 
home?  Should  American  firms  be  allowed 
to  take  advantage  of  more  generous  tax 
treatment  overseas  and  avoid  the  burden 
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of  U.S.  taxation  which  after  all,  supports 
the  programs  and  expenditures  voted  by 
Congress  and  supported  by  a  majority  of 
the  American  people.  It  seems  to  me  that 
the  American  people  have  a  right  to  ex- 
pect that  this  Nation  in  its  commitment 
to  a  policy  of  full  employment  will  not 
allow  such  a  policy  to  be  frustrated  by 
such  an  obvious  loophole  as  investment 
overseas. 

These  are  some  of  the  areas  that  the 
Burke-Hartke  bill  addresses  itself  to, 
areas  which  should  figure  prominently 
in  any  forthcoming  national  debate  over 
trade  policies.  To  insure  that  such  im- 
portant policy  questions  are  considered 
in  the  months  ahead.  I  am  refiling  today 
with  additional  cosponsors  the  Burke- 
Hartke  bill.  Now  is  not  the  time  to  relax 
our  efforts  to  rewrite  the  Nation's  trade 
policies  just  because  a  few  optimistic  re- 
ports are  coming  from  downtown,  just 
because  the  President  appears  to  be 
modifying  his  stance  somewhat  on  the 
trade  question,  just  because  there  were 
reports  from  Miami  that  organized  labor 
and  the  White  House  are  beginning  to 
talk  trade.  On  the  contrary,  this  should 
be  the  time  to  prepare  ourselves  for  some 
serious  bargaining  and  negotiations; 
that  is  the  only  way  the  resulting  com- 
promise on  our  trade  policy,  which  we 
all  know  is  inevitable,  will  be  the  best  deal 
possible  for  both  the  American  economy, 
the  American  dollar  and,  last,  but  most 
important,  the  American  people. 


A  REFRESHING  SPIRIT  IN  THE 
HOUSE 

The  SPEAKER  pro  tempore.  Under  a 
prenous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  <Mr.  Tiernan) 
is  recognized  for  5  minutes. 

Mr.  TIERNAN.  Mr.  Speaker,  I  wish 
to  bring  to  the  attention  of  my  colleagues 
the  editorial  that  appeared  in  the  Wash- 
ington Post  on  Tuesday.  February  27 
concerning  congressional  reforms  which 
have  been  endorsed  by  the  Democratic 
caucus. 

In  guiding  the  adoption  of  these  pro- 
posals, the  Democratic  leadership  has 
demonstrated  a  deep  commitment  to  find 
more  effective,  more  open  and  more  dem- 
ocratic ways  to  meet  our  responsibility. 
In  meeting  this  real  obligation,  the  Dem- 
ocratic caucus,  under  the  leadership  of 
Speaker  Albert  and  Majority  Leader 
O'Neill,  has  demonstrated  to  the  Ameri- 
can people  that  the  Democratic  Members 
of  the  House  are  committed  to  insuring 
that  the  House  of  Representatives  oper- 
ates as  a  representative  body.  I  am  proud 
to  have  voted  in  favor  of  these  reforms 
and  to  be  part  of  a  party  that  has  made 
this  kind  of  commitment. 

With  your  permission  I  place  the  full 
text  of  the  editorial  in  the  Congressional 
Record: 

A  Refreshing  Spirit  in  the  House 

III  a  remarkable  .show  of  sustained  energy, 
the  House  Democratic  caucus  has  Just  com- 
pleted a  series  of  reforms  which  could  pro- 
duce lasting  and  salutary  changes  in  the 
structure  and  operations  of  the  House  of 
Representatives.  The  goal  has  been,  as  Speak- 
er Carl  Albert  said  recently,  "to  find  more 
effective,  more  open  and  more  democratic 
ways  to  meet  our  responsibility."  Though 
the  full   impact   of  the  reforms  cannot  be 


measured  yet,  the  Democrats  have  moved 
toward  that  goal  much  faster  and  more  har- 
moniously than,  seemed  possible  when  the 
93d  Congress  convened  on  Jan.  3. 

The  thrust  of  the  reforms  has  been  to 
strengthen  the  role  of  the  party  caucus,  to 
open  choice  committee  and  leadership  posts 
to  more  members,  and  to  make  the  expanded 
party  and  committee  leadership  more  ac- 
countable. In  Its  most  recent  step,  the  caucus 
voted  last  Thursday  to  create  a  policy  com- 
mittee composed  of  the  party's  House  leader- 
ship and  a  cross-section  of  the  rank  and  file. 

Two  other  reforms  advanced  last  week 
could  have  tremendous  impact  on  the  way 
business  is  conducted  in  the  House.  First, 
the  caucus  agreed  to  restrict  the  use  of  closed 
or  no-amendment  rules  for  considering  bills 
on  the  House  floor.  The  new  procedure,  which 
will  primarily  affect  tax.  trade  and  social 
security  measures  from  the  Ways  and  Means 
Committee,  Is  designed  to  ensure  that 
amendments  backed  by  a  majority  of  House 
Democrats  can  be  offered  on  the  floor.  Even 
more  revolutionary  was  the  caucus"  endorse- 
ment of  a  proposed  change  in  the  House 
rules  which  would  require  all  committee 
meetings,  including  voting  sessions,  to  be 
open  to  the  press  and  public  unless  mem- 
bers of  a  panel  should  vote.  In  the  open,  to 
close  a  particular  session.  Several  House  com- 
mittees have  already  adopted  similar  "sun- 
shine" rules,  and  the  all-embracing  reform 
should  be  approved  by  the  full  House  with- 
out delay. 

All  in  all,  the  House  Democrats  have  agreed 
achievements  testify  to  the  maturity  of  the 
force,  and  to  the  emergence  of  Speaker  Al- 
bert as  a  strong,  effective,  reform-oriented 
party  leader.  Perhaps  most  significant  is  the 
changed  attitude  of  most  of  the  committee 
barons  of  the  House,  who  are  now  going 
along  with  changes  which  they  had  refused 
to  entertain  for  years.  It  is  not  yet  certain 
that  this  new  spirit  will  sun^lve  through 
the  stormy  passages  of  reforming  the  ap- 
propriations process  and  overhauling  the 
committee  structure  of  the  House.  But  the 
record  so  far  is  heartening  to  all  who  favor 
the  rejuvenation  of  the  House  as  an  effective, 
open  legislative  body. 


THE  NOMINATION  OF  ROBERT  LONG 
AS  ASSISTANT  SECRETARY  OF 
AGRICULTURE  FOR  CONSERVA- 
TION. FORESTRY.  RESEARCH,  AND 
EDUCATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Stark)  is  rec- 
ognized for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  today,  one 
more  attempt  is  being  made  by  the  ad- 
ministration to  eliminate  programs  that 
will  be  helpful  to  the  poor  and  the 
middle  class.  I  refer  to  the  nomination  of 
Robert  Long  as  Assistant  Secretary  of 
Agriculture  for  Conservation,  Forestry, 
Research,  and  Education.  Mr.  Long  is  a 
vice  president  of  the  Bank  of  America — 
in  charge  of  their  agriculture  loans — and 
as  such  deals  with  the  huge  corporate 
agribusiness  of  California.  I  represent  a 
largely  urban  district,  but  it  is  my  con- 
stituents who  suffer  the  high  cost  of  food 
prices,  the  pesticide-infested  food,  the 
lack  of  consumer  protection,  that  is  pro- 
mulgated by  the  Ortho  Chemical  Co.  and 
other  large  agribusinesses  in  our  State. 

It  is  my  hope  that  this  Congress  will 
press  forward  in  every  way  to  call  public 
attention  to  Mr.  Nixon's  continuing  at- 
tempt to  bring  favor  and  fortune  to  his 
chosen  inner  circle  at  the  expense  of  the 
every-day  citizen.  It  is  for  that  reason 
that  I,  today,  testified  before  the  Senate 


Committee  on  Agriculture  and  Forestry 
In  opposition  to  Mr.  Long's  nomination. 
I  submit  that  if  Mr.  Long's  appointment 
is  an  example  of  reorganizing  the  Agri- 
culture Department  in  an  effort  to  help 
the  ordinary  citizen,  it  is  akin  to  taking 
the  rooster  out  of  the  hen  house  and  let- 
ting the  fox  in. 

In  conclusion,  I  am  inserting  the  full 
text  of  my  testimony  this  morning.  I  am 
also  inserting  a  copy  of  the  telegram 
sent  by  my  friend,  Cesar  Chavez,  to  the 
chairman  of  the  Senate  Agriculture 
Committee  which  I  include  in  the  Rec- 
ord at  his  request: 

Statement   op   Representative   Fortnet   H. 
"Pete"  Stark — The  Nomination  or  Rob- 
ert Long  as  Assistant  Secp.etart  of  Agri- 
cultttre  Before  the  Senate  Committee  on 
Acp.icrLTrRE  and  Forestrv.  March  6,  1973 
Mr.  Chairman,  I  welcome  this  opportunity 
to  present  testimony  on  an  important  agri- 
cultural issue.  I  will  tell  you  straight  out 
that  my  expertise  on  farming  is  limited  to 
buying    produce    at    the    farmers'    markets 
along  the  highways  of  California's  San  Joa- 
quin Valley. 

You  might  wonder  by  what  right  a  big  city 
Congressman  comes  poking  his  nose  Into 
agricultural  matters.  It  is  a  fair  question, 
but  I  think  I  have  a  fair  answer.  Vou  don't 
have  to  be  a  farmer,  a  Department  of  Agri- 
culture official,  or  even  a  farm-district  con- 
gressman to  feel  the  Impact  of  the  revolu- 
tlontiry  changes  that  are  occurring  in  agri- 
culture. I  have  some  of  the  victims  of  those 
changes  in  my  urban  district — displaced 
families  of  farmers,  farm  workers  and  rural 
business  people.  I  also  have  a  huge  constit- 
uency of  agricultural  consumers  who  In- 
creasingly are  chagrined  not  only  about  the 
rising  cost  of  food,  but  also  the  declining 
quality  of  food.  And  California  environ- 
mentalists, whether  urban  or  rural,  are  con- 
cerned about  the  ecological  Impact  of  agri- 
culture laud  and  water  usage. 

The  issue  of  who  will  control  the  produc- 
tion of  food  in  America,  family  farmers  or 
corporate  agribusiness,  is  not  a  rural  issue. 
It  affect.s  rs  all  directly  and  .significantly, 
and  we  must  all  have  a  say  In  resolving  that 
question.  As  you  know,  California  agriculture 
is  coming  more  and  more  under  the  domina- 
tion of  corporations — Tenneco.  Pacific  Light- 
ing, DlGiorglo.  Southern  Pacific.  Del  Monte, 
Getty  Oil.  Consolidated  Foods.  Norton  Simon. 
Tejon  Ranch.  Standard  Oil  and  others.  Cor- 
porate and  government  o.licials  assure  us  that 
there  are  benefits  from  this  corporate  In- 
volvenipnt,  but  I  c.in  a.'sure  you  that  there 
are  costs  as  well.  I  meet  some  of  those  costs 
every  day  in  my  urban  district. 

Those  costs  are  what  bring  me  to  the  hear- 
ing on  the  nomination  of  Robert  Long. 

There  is  nothing  wTong  with  bemg  a  bank- 
er—I  was  one  myself — but  I  do  not  want  to 
see  Bank  of  America's  agricultural  loan  of- 
ficer making  policy  decisions  of  such  sweep- 
ing, social  Impact  as  those  required  of  this 
As.sistant  Secretary  of  Agriculture.  The  agri- 
cultural record  of  Robert  Long  and  of  the 
Bank  of  America  do  not  suggest  a  broad  view 
of  agricultural  respcnslblllty.  Bank  of  Amer- 
ica, in  California,  means  giant  agribusiness. 
It  finances  half  of  California  agribusiness, 
and  it  serves  Us  client  loyally.  Its  enormous 
economic  power  has  been  exerted  to  develop 
the  most  corporate-domin.itod  agrlcuUure  In 
the  world,  even  what  that  has  meant  exerting 
Its  power  against  the  Intere.-is  of  relatively 
powerless  people.  Consider  farm  workers — the 
Bank  was  an  enthusiastic  advocate  of  the 
notorious  hraccro  program:  the  Bank  refused 
assistance  to  a  sirawberrj-  cooperative  or- 
ganized by  farm  worker  families:  and  there 
is  evidence  now  that  the  Bank  contributed 
$10,000  to  support  California's  "Proposition 
22. '•  which  would  have  destroyed  the  effort 
of  the  United  Farm  Workers  to  organize.  The 
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Banli  has  fought  for  unJlmlted  water  subsi- 
dies for  corporate  land  holders,  a  move  that 
Is  against  the  Interests  of  family  farmers  and 
against  the  interests  of  urban  residents  In 
California,  who  must  bear  the  financial  bur- 
den of  the  cheap  water  policy.  Then  there  Is 
the  Bank's  strong  support  for  the  California 
Water  Project,  which  has  been  described  as 
an  ecological  disaster,  but  has  profited  the 
giant,  land-holding  clients  of  the  Bank. 

Mr.  Chairman.  Robert  Long  has  been  in- 
volved in  .serving  these  narrow  Interests,  both 
as  an  executive  at  Bank  of  America  and  as 
an  executive  with  Irvine  Company.  He  has 
been  an  aggressive  proponent  of  agricultural 
policies  and  programs  tailored  to  meet  the 
special  needs  of  a  corporate  elite.  I  don't  be- 
lieve that  is  socially  responsible  business, 
and  I  know  that  it  would  not  be  responsible 
government. 

The  highly-integrated,  highly-capitalized, 
highly-mdustnaltzed  agriculture  that  Robert 
Long  wants  to  create  undoubtedly  would 
meet  any  bankers  concern  for  "audited  fi- 
nancial statements,  cash  flow,  performance 
statistics  and  pro  forma  analysis."  But  we 
must  a-sk  more  of  agriculture  and  rural  Amer- 
ica than  that.  People  are  involved  here.  And 
those  people — whether  farm  workers  in  the 
San  Joaquin  Valley  or  consumers  In  Oak- 
land— ought  to  be  the  direct  concern  of  re- 
search.  education,  conservation  and  all  other 
agricultural  programs. 

Those  people  are  my  concern.  I  am  not  con- 
vinced that  Robert  Long  is  concerned  enough 
about  them,  and  I  do  not  believe  that  his  vi- 
sion of  agricolture  makes  room  for  them.  In 
this  position.  Robert  Long  would  affect  too 
many  people  that  he  knows  too  little  about. 
I  am  opposed  to  his  nomination. 

Mr.  Chairman,  yesterday  in  San  Francisco, 
a  press  conference  was  held  by  a  number  of 
California  groups  opposed  to  the  nomina- 
tion of  Robert  Long.  I  have  copies  of  state- 
ments made  at  that  conference,  and  I  have 
been  asked  by  them  to  submit  them  for  the 
hearing  record  and  for  your  consideration. 

I  am  Joined  In  this  statement  by  some  of 
my  Congressional  colleagues  from  California 
who  are  unable  to  be  here  to  present  their 
views  in  person.  Those  Include  Representa- 
tives Philip  Burton,  Ronald  Dellums  Gus 
Hawkins,  and  Edward  Roybal.  Thev  share  my 
concern  about  the  broad  impact  of  agricul- 
tural policies,  and  they  share  mv  opposition 
to  Robert  Long.  Two  others.  Representative 
George  Brown  and  Representative  Jerome 
Waldie,  have  submitted  statements  of  opposi- 
tion to  this  Committee,  and  they  asked  that  I 
call  your  attention  to  their  statements  and 
request  that  they  be  Included  In  the  hear- 
ing record. 
Thank  you. 


March  6,  1973 


MAYORS.  POLICE  CHIEFS  AND  LAW- 
ENFORCEMENT  ASSOCIATIONS 
WIRE  SUPPORT  FOR  CRIME  COM- 
MITTEE 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  today  I 
submit  telegrams  and  letters  which  came 
to  my  attention  as  well  as  that  of  the 
Honorable  Speaker  of  the  House  of  Rep- 
resentatives. Carl  Albert,  from  22 
mayors  and  city  managers  and  from  12 
police  chiefs  and  law  enforcement  as- 
sociations commending  the  Select  Com- 
mittee on  Crime  for  its  past  work  and 
offering  assistance  in  our  upcoming 
hearings  on  street  crime. 

Included  today  is  a  telegram  recently 
received  today  from  Mr.  Harold  S.  Vance 
president  of  the  National  District  At- 
torneys Association,  who  was  kind 
enough  to  comment  positively  on  the 
work  of  the  Crime. 

I  am  particularly  pleased  to  advise  the 
House  that  the  cities  of  Hartford.  Conn 
and  Sacramento.  Calif.,  in  regularly 
scheduled  counsel  meetings  passed  reso- 
lutions supporting  the  work  of  the  crime 
committee. 

I  feel  privileged  to  add  these  to  the  list 
of  Governors,  attorneys  general,  and  dis- 
trict attorneys  which  were  submitted 
yesterday. 

The  material  follows: 

National  District  Attornets  Assn., 

„       ^         .  Chicago,  III. 

Hon.  Carl  Albert, 
Speaker  of  the  House. 
Capitol  Hill.  DC. 

As  president  of  the  National  District  At- 
torneys Association  representing  5000  prose- 
cuting attorneys,  as  District  Attorney  of 
Harris  County  Texas  and  as  prosecutor  I 
strongly  urge  the  support  of  House  Resolu- 
tion 20.5  which  Is  for  the  continuance  of  the 
House  Select  Committee  on  Crime.  This  Is 
one  of  the  few  committees  in  -Washington 
that  has  been  of  assistance  to  the  prosecutors 
of  this  Nation  and  has  offered  invaluable 
service  through  Its  National  hearings. 
Carol  S.  Vance, 
President  and  District  Attorney. 


believe  the  public  wants  to  see  the  Select 
Committee  complete  Its  work;  anrl  this  com- 
mittee which  is  the  only  committee  right  now 
with  the  specifically  authorized  mandate  to 
Investigate  street  crime  and  narcotics  traf- 
fic needs  more  time  to  complete  its  work. 

I  know  that  city  officials  across  the  coun- 
try must  feel  the  same  way.  I  urge  you 
strongly  to  continue  the  existence  of  the 
House  Select  Committee  on  Crime  for  another 
two  years. 

Abraham  D.  Beame, 

Controller. 

Oklahoma  City,  Okla. 
Representative  Claude  Pepper, 
Capitol  Hill,  DC: 

We  wish  to  express  our  support  for  House 
Resolution  205  which  continues  the  House 
Select  Committee  on  Crime  for  an  additional 
2  years. 

The  continued  Investigation  of  street  crime 
and  narcotics  traffic  may  very  well  be  the 
most  serious  problem  facing  this  Nation. 
L.E.A.A.  input  has  produced  an  impact  of 
tremendous  magnitude  on  law  enforcement. 
We  believe  this  resolution  will  also  effect  law 
enforcement  and  we  encourage  Its  continua- 
tion. 

Nate  Ross, 
City  Manager. 

Kansas  City,  Mo., 

February  20,  1973. 
Hon   Claude  Pepper, 
House  Select  Committee  on  Crime, 
Washington,  DC. 

Dear  Congressman  Pepper:  I  have  today 
sent  the  following  telegram  to  Speaker  of  the 
House  Carl  Albert; 

"As  Mayor  of  the  second  largest  city  In  the 
state  of  Missouri  I  am  deeply  concerned  with 
the  problems  of  street  crime  and  narcotics 
traffic  in  our  cities.  I  am  informed  that  the 
United  States  Congress  Is  now  considering 
House  Resolution  No.  205  to  continue  for  two 
more  years  the  activities  of  the  House  Select 
Committee  on  Crime. 

"I  urge  favorable  consideration  of  the  con- 
tinuance of  this  most  Important  committee." 
Yours  truly, 
Charles  B.  Wheeler,  Jr.,  M.D.,  J.D., 

Mayor. 


^  March  5.  1973. 

Herman  Talmadce, 

Chairman.    Agriculture    and    Forestry   Com- 
mittee: 

The  United  Farm  Workers  Union  disap- 
proves of  Robert  Long's  designation  as  Assi.=;t- 
ant  Secretary  of  Agriculture.  He  has  shown 
himself  to  be  no  friend  of  farm  labor  or  the 
small  farmer.  Last  year  Bank  of  America  of 
which  he  Is  Senior  Vice  President  for  Ac-rlcul- 
ture.  contributed  810.000  to  the  California 
Agricultural  Conference,  which  was  created 
as  a  fund-raising  front  for  Proposition  22  (a 
proposition  designed  specifically  to  destroy 
the  United  Farm  Workers  Union) 

We  wonder  what  business  the  world's 
largest  bank  has  Involving  itself  In  labor  dis- 
putes at  all.  We  know  that  this  contribution 
is  probably  a  violation  of  California  law 
When  our  pickets  break  the  loitering  law 
they  are  arrested.  When  Robert  Long  breaks 
the  law  he  is  nominated  to  the  second-hleh- 
est  post  In  the  U.S.  Department 
ture.  Where  is  the  justice 
you  to  vote  against  the  ir6minatic 
Long. 


ctor.  United 


:  Chavez. 
Workt 


New  York,  N.Y. 
Hon.  Claude  Pepper, 
Chairman, 

House  Select  Committee  on  Crime, 
Washington.  DC. 

This  messase  has  been  sent  to  Carl  Albert 
Speaker,  House  of  Representatives:  I  have 
been  informed  that  the  Important  work  of 
the  House  Select  Committee  on  Crime  may 
not  be  completed  because  the  committee  It- 
self may  not  be  continued. 

It  would  be  a  grave  national  mistake  to 
kill  this  committee.  The  committee's  in- 
vestigation of  street  crime  and  narcotics  traf- 
fic is  especially  important  to  our  country's 
urban  areas. 

In  view  of  the  administration's  tremendous 
freeze  of  Federal  funds  and  Federal  inter- 
ests In  the  various  problems  of  the  cities,  It 
would  be  most  unfortunate,  perhaps  disas- 
trous, for  Co:;gress  itself  not  to  attempt  to 
fill  the  gaps  left  by  the  administration,  espe- 
cially in  the  areas  of  street  crime  and  nar- 
cotics traffic. 

I  have  been  most  Interested  In  the  work  to 
dats^f  the  House  Select  Committee  on  Crime 
and  lyersonally  share  the  concern  of  Select 
Chalri^ian  Claude  Pepper  in  the  crime  and 
addiction  problems  of  all  our  cities  and  their 
rapM  spread  to  surrounding  suburbs.  I  do 


Hartford,  Conn., 
February  21.  1973. 
This  is  to  certify  that  at  a  recessed  meeting 
of  the  Court  of  Common  Council.  February 
20,     1973,     the     following     Re.-iolutlon     was 
passed. 

Whereas,  Street  crime  and  narcotics  traffic 
are  prime  areas  of  concern  to  the  people  of 
America  today;  and 

Whereas.  The  United  States  House  of  Rep- 
resentatives Select  Committee  on  Crime  Is 
the  only  presently  constituted  Congressional 
Committee  with  authorized  jurisdiction  to 
explore  these  areas  of  public  concern  at  this 
time;  and 

Whereas,  The  House  Select  Committee  on 
Crime  has  introduced  House  Resolution  205 
to  continue  for  two  more  years  the  life  of  the 
Important  said  Committee;  and 

Whereas,  Said  Committee  urgently  needs 
the  additional  two  years  of  time  to  complete 
its  work;  and 

Whereas.  United  States  Representative 
Claude  Pepper.  Chairman  of  the  House  Select 
Committee  on  Crime,  has  requested  an  ex- 
pression of  our  support  for  the  continuation 
of  this  important  investigative  body  now 
therefore,  be  It 

Resolved,  That  the  Hartford  Court 'of  Com- 
mon Council  does  hereby  go  on  record  as 
supporting  and  urging  the  accept.ince  of  said 
House  Resolution  205  and  the  continuation 
for  two  more  years  of  the  said  House  Select 
Committee  on  Crime;  and  be  it  further 

Resolved.  That  a  copy  of  this  resolution 
be  forwarded  to  the  Honorable  Carl  Albert. 
Speaker  of  the  U.S.  House  of  Representatives' 
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to  the  Honorable  Claude  Pepper.  Chairman 
of   the   House   Select   Committee  on   Crime, 
and   to   the   Connecticut   Delegation   in   the 
U.S.  House  of  Representatives. 
Attest : 

Robert  J.  Oallivan, 

City  Clerk. 

Hartford,  Conn., 
February  20,  1973. 
Representative  Claude  Pepper, 
Washington.  D.C.: 

As  mayor  of  a  core  city.  I  strongly  urge 
the  passage  of  House  Resolution  205  which 
would  continue  House  Select  Committee  on 
Crime  for  two  more  years.  Street  crime  and 
narcotics  traffic  are  prime  areas  of  concern 
today,  and  this  is  the  only  presently-con- 
stituted committee  with  Jtirisdictlon  to  ex- 
plore these  areas.  The  committee  urgently 
needs  the  additional  time  to  complete  its 
work.   (CC:  Honorable  Carl  Albert) 

George  A.  Athanson, 

Mayor. 

Sacramento,  Cauf.,  February  21, 1973. 
Hon.  Claude  Pepper, 
Washington,  DC: 

The  Sacramento  City  Council  at  its  regu- 
larly scheduled  meeting  of  February  15,  1973. 
adopted  resolution  number  682  urging  con- 
tinuation of  the  House  Select  Committee  on 
Crime, 

Mayor  Richard  H.  Marriott. 


Detroit.  Mich.,  February  22, 1973. 
Representative  Claude  Pepper, 
U.S.  House  of  Representatives, 
Washington,  D.C.: 

I  am  fully  behind  your  efforts  to  continue 
the  House  Select  Committee  on  Crime  for 
another  two  years.  House  Resolution  205. 
Thank  you  for  your  support  In  the  past  on 
urban  programs. 

Mayor  Roman  S.  Oribbs. 


Milwaukee.  Wis.,  February  21. 1973. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 
Washington,  DC: 

Respectfully  urge  your  support  for  House 
Resolution  205  to  continue  for  two  more 
years  the  life  of  the  all-Important  House 
Select  Committee  on  Crime  so  that  It  may 
continue  its  efforts  In  the  Investigation  of 
street  crime  and  narcotics  traffic  in  America. 
As  Mayor  of  one  of  our  nation's  major  central 
cities  I  fully  realize  that  street  crime  and 
narcotic  traffic  are  prime  areas  of  concern  to 
the  people  today.  I  believe  the  continued 
work  of  this  committee  will  be  helpful  in 
dealing  with  this  national  problem. 

Henry  W.  Maier, 

Mayor. 

Lincoln,  Nebr. 
Hon.  Claude  Pepper, 
House  of  Representatives, 
Washington,  D.C.: 

I  urge  support  for  House  Resolution  205 
which  will  enable  the  House  Select  Commit- 
tee on  Crime  to  continue  for  2  more  years. 
Street  crime  and  narcotics  traffic  are  of  prime 
concern  to  all  communities  In  this  nation. 
The  continued  existence  of  this  committee 
and  its  efforts  In  exploring  for  solution  In  this 
area  Is  of  vital  public  concern  and  Is  In  the 
best  Interest  of  this  entire  country.  Original 
sent  to  Carl  Albert. 

Sam  Scwartz. 

Mayor. 

Miami,  Fla. 
Congressman  Claude  Pepper, 
House  of  Representatives, 
Washington,  D.C.: 

Continuation  of  House  Select  Committee 
on  Crime  Is  essential  to  vital  national  in- 
terest from  my  personal   experience. 

Mayor  David  T.  Kinnidt. 


Memphis,  Tenn. 
Hon.  Carl  Albert. 
Speaker,  House  of  Representatives, 
Washington,  DC 

Dear  Mr.  Speaker:  It  is  the  opinion  of  your 
writer  that  It  Is  absolutely  essential  that 
House  Resolution  205  providing  for  the  con- 
tinuation for  two  more  years  of  the  House 
Select  Committee  on  Crime  be  voted  on 
favorably.  Here  in  Memphis  the  crime  sit- 
uation has  become  so  grave  that  we  have 
taken  stringent  stop-gap  measures  Including 
stake-outs  and  increased  walking  patrolmen 
In  our  efforts  to  curtail  It.  Further  study  Is 
an  absolute  Imperative.  I  hope  that  you  will 
give  this  every  consideration. 

Wyeth  Chandler. 

Mayor. 

New  Orleans.  La. 
Hon.  Carl  Albert. 

Speaker  of  the  House  of  Representatives 
Washington,  D.C.: 

Urge  your  serious  consideration  of  an  ex- 
tension of  the  Select  Subcommittee  on  Crime 
under  the  chairmanship  of  Congressman 
Claude  Pepper  In  order  that  It  mav  complete 
Its  work  which  promises  to  be  of  great  value 
to  the  cities  of  the  Nation. 

Moon  Landrieu. 

Mayor. 

Shreveport.  La. 
Hon.  Carl  Albert. 

Speaker  of  the  House  of  Representatives, 
Washington,  D.C.: 

I  urge  your  support  of  House  Resolution 
205  in  order  that  the  work  of  the  House 
Select  Committee  on  Crime  may  continue 
their  important  work  for  an  additional  two 
years.  Narcotic  as  well  as  street  crimes  are 
Mayor's  problems  to  cities  throughout  the 
country. 

Again  your  support  wUl  be  greatly  appre- 
ciated. 

Very  respectfully 

L.  Calhoun  Allen.  Jr.. 

Mayor. 

Tallahassee.  Fla. 
Representative  Claude  Pepper, 
Chairman,     House     Select     Committee     on 
Crime.  Washington.  DC: 
As  mayor  of  the  city  of  Tallahassee  I  wish 
to  express  my  support  for  the  continuance 
of  the  House  of  Representatives  Select  Crime 
Committee  of   which   Mr.   Claude  Pepper   Is 
chairman. 

James  R.  Ford. 

Mayor. 

Providence.  R.I. 
Congressman  Claude  Pepper. 
Washington,  D.C.: 

I  strongly  urge  you  to  support  House  Reso- 
lution 205  extending  for  2  years  the  House 
Select  Committee  on  Crime  chaired  by  Con- 
gressman Pepper. 

As  mayor  of  1  of  80  cities  that  had  a  de- 
crease in  Its  crime  rate  for  the  year  1972,  I 
am  well  aware  of  the  need  to  combat  street 
crime  and  narcotics  traffic  in  our  cities. 
Joseph  A.  Doorlbty,  Jr., 

Mayor. 

Hialeah,  Fla. 
Hon.  Claude  Pepper. 
Washington,  D.C. 

Copy  of  telegram  sent  to  Honorable  Carl 
Albert  Speaker  of  the  House  of  Representa- 
tives: 

Please  do  all  In  your  power  to  continue 
work  of  House  Committee  on  Crime.  All  of 
south  Florida,  Including  Hialeah,  has  ex- 
perienced decrease  In  crime.  We  can  only 
think  that  committee  no  crime  was  Instru- 
mental In  bringing  this  about.  Thank  you. 
Mayor  Henrt  Milander  and 
CiTT  Cotmca. 


Knoxville,  Tenn.,  February  21,  1973. 
Hon.  Carl  Albert, 
U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Speaker;  I  am  writing  to  you  in 
support  of  House  Resolution  205  which  ex- 
tends for  two  more  years  the  life  of  the 
House  Select  Committee  on  Crime. 

During  1972  the  House  Select  Committee 
on  Crime  held  extremely  productive  hearings 
on  drug  abuse  throughout  the  cities  of  this 
nation.  The  committee's  report  "Drugs  In 
our  Schools"  has  become  a  leading  document 
for  enlightening  local  officials  en  the  prob- 
lems of  drug  abuse  among  our  youth.  The 
committee  is  to  be  commended  for  focusing 
public  attention  on  what  President  Nixon 
labeled  as  "public  enemy  number  one". 

In  addition.  I  viewed  with  great  Interest 
the  committee's  investigation  of  organized 
crime  In  sports.  With  a  major  university 
located  in  my  city.  I  was  especlallv  Inter- 
ested in  how  the  Mafia-backed  Sportservlce 
Stadium  Concession  Company  infiltrates  col- 
lege and  professional  sports. 

All  In  all.  Chairman  Pepper  and  his  com- 
mittee provide  a  great  public  service  to  those 
of  us  responsible  for  the  health  and  safety 
of  those  we  represent.  I  urge  you  to  retain 
this  most  Important  congressional  commit- 
tee. 

Sincerely. 

Kyle  C.  Testerman. 

Mayor. 

Denver.  Colo..  February  16,  1973. 
Hon.  Carl  Albert. 

Speaker,  House  of  Representatives,  Washing- 
ton. DC: 
I  respectfully  urge  the  continuation  for 
two  years  of  the  House  Select  Committee 
on  Crime  to  allow  them  to  continue  and 
complete  their  investigation  of  street  crime 
and  narcotics  traffic  In  America. 

Mayor  W.  H.  McNichols.  Jr. 

York,  Pa.,  February  21,  1973. 
Hon.  Carl  Albert, 

Speaker,  House  of  Representatives,  Washing- 
ton, D.C: 
Honorable  Carl  Aleert:  As  mayor  of  York. 
Penna.,  I  believe  that  the  best  Interest  of  our 
city  Is  sened  by  continuation  of  effort  of 
House  Select  Committee  on  Crime  In  areas 
of  Investigation  of  crime  and  narcotics  traf- 
fic In  America.  I  encourage  on  behalf  of  our 
citizens  a  persistent  effort  toward  continued 
Federal  action  and  assistance. 

Eli   Eicheleercer.   M.D., 

Mayor. 

New  Haven,  Conn.,  February  20, 1973. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 
Washington,  D.C: 

1  urgently  request  that  you  take  steps  to 
continue  the  House  Select  Committee  on 
Crime  through  House  Resolution  205. 

It  Is  abundantly  clear  that  street  crime  and 
drug  traffic  are  major  Issues  facing  city  gov- 
ernment. Unlesa  direction  and  information 
comes  from  Congress,  mayors  are  left  with- 
out the  necessary  orientation  for  their  ef- 
forts. 

I  appreciate  your  attention  to  this  matter. 
Bartholomew  F.  Gcttda, 

Mayor. 

Pontuc.  Mich. 
Congressman  Claude  Pepper, 
Washington,  D.C: 

We  urge  your  support  of  House  Resolution 
205  to  continue  congressional  efforts  for  in- 
vestigation of  street  crime  and  narcotics 
traffic.  Local  agencies  cannot  effectively  com- 
bat the  problem  alone.  Congressional  aWare- 
ness  and  action  Is  essential. 

Prank  Smilet. 

City  Manager. 


6414 


CONGRESSIONAL  RECORD  — HOUSE 


March  6,  1973 


South  Bend,  Ind., 
Hon.  Carl  Albert, 
Washington.  D.C.: 

I  am  asking  you  to  support  House  Resolu- 
tion 205  to  continue  the  Investigation  of 
street  crime  and  narcotics  In  our  community. 
In  the  past  7  months  has  had  a  13  per  cent 
Increase  in  serious  crime  which  is  attributed 
to  legislation.  We  hope  that  you  will  do 
everything  possible  to  support  this  resolu- 
tion. 

Sincerely, 

Jerry  J.  Miller, 

Mayor. 


Chicago,  III.,  February  16, 1973 
Hon.  Carl  Albert, 
Speaker, 

House  of  Representatives, 
Washington,  D.C.: 

As  Sheriff  of  Cook  County  and  Chief  Law 
Enforcement  Officer  for  more  than  five  and 
a  half  million  people  I  am  most  deeply  con- 
cerned about  the  passage  of  H.R.  205,  which 
would  permit  the  continuance  of  the  House 
Select  Committee  on  Crime.  May  I  urge  your 
Immediate  affirmative  action  to  continue  the 
work  of  this  committee  In  the  vitally  Im- 
portant areas  of  Narcotics  Control  and  Street 
Crime. 

We  have  been  most  Impressed  by  the  work 
of  this  committee  and  hope  to  continue  to 
cooperate  with  it  and  its  chairman.  Repre- 
sentative Claude  Pepper  in  its  final  Investi- 
gation and  report. 

I  am  sure  that  I  speak  for  all  concerned 
citizens  In  Cook  County  when  I  ask  you  to 
support  this  endeavor.  I  would  appreciate 
hearing  from  you  as  to  your  action  In  this 
matter.  l 

Sincerely, 

Richard  J.  Elrod, 
Sheriff  of  Cook  County. 

New  York,  N.Y. 
Hon.  Cahl  Albert, 
House  of  Representatives, 
Washington,  D.C.: 

Crime  continues  to  be  one  of  our  most 
serious  and  difficult  national  problems.  In- 
tensified efforts  at  all  levels  of  government 
are  essential  if  any  progress  is  to  be  made  in 
combating  this  menace.  Obviously  the  Con- 
gress must  play  an  Important  leadership  role 
In  this  fight.  It  Is  therefore  critical  that  the 
Congress  authorize  the  Crime  Committee  to 
continue  its  significant  efforts  In  the  battle 
against  crime. 

Maurice  Nadjari, 
Special  State  Prosecutor. 

Los  Angeles,  Calef., 

February  20,  1973. 
Hon.  Claude  Pepper, 
Washington,  DC: 

It  is  my  understanding  that  within  the 
next  few  days,  Resolution  205  will  be  Intro- 
duced to  Congress  In  order  that  the  House 
Select  Committee  on  Crime  may  be  funded 
and  continued  for  the  next  two  years.  I  be- 
lieve I  speak  for  an  appreciable  representa- 
tion from  the  law  enforcement  community 
when  I  strongly  endorse  the  continuance  of 
this  committee.  The  House  Select  Committee 
on  Crime  has  sat  In  the  city  of  Los  Angeles 
and  Its  Investigation  and  considerations  were 
regarding  extremely  topical  and  timely  crime 
and  delinquency  problems  in  the  Southern 
California  area.  Since  these  problem  areas 
concern  youth  crime  and  street  crime  as  they 
are  affected  by  the  traffic  In  narcotics,  we  be- 
lieve that  the  committee's  Investigations  are 
pertinent  to  the  safety  and  welfare  of  the 
citizens  throughout  the  entire  United  States. 
It  Is  my  belief  that  the  discontinuance  of 
this  critical  committee  would  work  a  great 
disadvantage  to  the  proper  Administration 
of  Jiistlce  in  the  United  States  and  would  be 
harmful  to  the  safety  and  welfare  of  citizens 
In  all  major  urban  areas    Please  accept  my 


most  emphatic  endorsement  for  the  passing 
of  Resolution  205  In  order  that  the  House 
Select  Committee  on  Crime  may  continue  Its 
highly  significant  and  useful  work. 

Jack  O.  Collins, 
Acting  Chief  of  Police. 

American  Federation  of  Police, 
North  Miami,  Fla.,  February  19, 1973. 
Speaker  Carl  Albert, 
House  of  Representatives,  Washington,  D.C. 

Dear  Speaker  Albert:  We  are  concerned 
that  the  work  of  the  House  Select  Commit- 
tee on  Crime  may  be  destroyed  and  with  It 
the  hopes  and  dreams  of  many  law  enforce- 
ment officers  in  the  progress  made  by  Rep. 
Claude  Pepper. 

Speaking  on  behalf  of  our  national  asso- 
ciation of  law  enforcement  officers  we  hope 
that  you  will  use  your  power.  Intelligence 
and  authority  to  keep  this  very  Important 
Committee  in  operation. 

Last  month  we  lost  17  police  officers  in 
the  line  of  duty.  In  the  past  six  years  a  300% 
increase  In  such  deaths  have  made  us  unite 
and  to  realize  that  we  must  have  support 
from  you  and  others  like  Claude  Pepper. 

Rep.  Pepper's  father  was  a  police  chief. 
This  man  Is  well  aware  of  the  plight  we  face. 
Crime  as  a  crisis  Is  a  major  issue  with  the 
public. 

To  vote  out  this  Committee  would  be.  In 
my  opinion,  a  vote  against  law  and  order 
and  we  hope  that  you  will  pass  on  this  mes- 
sage to  other  Congressmen. 

We  need  help.  We  need  Claude  Pepper.  We 
need  that  Important  Committee. 
Sincerely, 

Gerald  S.  Akenberg, 

Executive  Director. 


Fraternal  Order  of  Police, 
Richmond,  Va.,  February  21, 1973. 
Hon.  Carl  Albert, 
Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Sir:  It  is  recommended  that  House 
Resolution  205  be  approved  so  that  the  vital 
work  of  the  House  Select  Committee  on 
Crime  can  continue  for  an  additional  two 
years. 

Very  truly  yours. 

Doris  S.  Cozart, 

Secretary. 

New  England  State  Police, 
Administrator's  Conference, 

February   16,   1973. 
Hon.  Carl  Albert. 

Speaker  of  the  House  of  Representatives, 
Congress  of  the  United  States,  House  of 
Representatives,   Washington,  D.C. 

Dear  Mr.  Speaker:  This  letter  is  to  ex- 
press our  ardent  support  for  and  to  urge  the 
continuation  of  Representative  Claude  Pep- 
per's Select  Committee  on  Crime  due  to  Us 
tremendous  Impact  In  aiding  law  enforce- 
ment e.ifpose  organized  crime  and  corruption 
to  the  general  public. 

It  was  most  gratifying  to  learn  that  the 
Rhode  Island  State  Police  was  able  to  con- 
tribute significantly  to  assist  the  Select  Com- 
mittee on  Crime  to  attain  its  goal  by  work- 
ing with  Its  Investigators  for  months  to  ex- 
pose organized  crime  as  it  applied  to  Illegal 
gambling,  and  the  fixing  of  horse  races. 

During  my  40  year  career  as  a  police  of- 
ficer, I  have  had  the  opportunity  of  testify- 
ing before  the  McClellan  Committee  on  sev- 
eral occasions  and  In  1963  I  presented  testi- 
mony which  proved  instrumental  in  the  rec- 
ognition of  the  existence  of  organized  crime 
in  New  England  and  Identifying  Raymond 
L.  S.  Patriarca  as  Its  boss.  Subsequently,  in- 
vestigations focused  on  the  activities  of  these 
Identified  organized  crime  figures  with  the 
end  result  being  that  RajTnond  Patriarca  and 
many  other  of  his  underworld  associates 
have  been  and  are  presently  incarcerated. 


Therefore,  I  fully  realize  the  Importance 
of  such  congressional  committees  which  have 
a  tremendous  Impact  on  the  public  over  and 
above  that  of  state  and  federal  grand  Jury 
Investigations.  I  might  add  that  the  recent 
accomplishments  and  Inroads  gained  by 
Chairman  Pepper's  Select  Committee  on 
Crime  once  again  have  proven  their  value 
to  all  law  enforcement  throughout  the  coun- 
try. The  loss  of  this  vital  committee  would, 
In  my  opinion,  deal  a  severe  blow  to  law 
enforcement  In  its  efforts  to  keep  the  pub- 
lic Informed  about  such  vital  matters. 

We  are  fervently  hopeful  that  you  v.-lll  give 
the  Select  Committee  on  Crime  your  con- 
tinued support  and  approval. 

With  warm  regards  and  best  wishes,  I  am 
Sincerely, 

Col.  Walter  E.  Stone, 

Chairman. 

San  Francisco  Police  Department, 

February  21, 1973. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives. 
Longworth  House  Office  Building, 
Washington,  DC. 

Mr.  Speaker:  It  has  come  to  the  attention 
of  this  Agency  that  a  decision  Is  to  be 
made  pursuant  to  the  continuance  of  the 
House  Select  Committee  on  Crime.  It  Is  the 
position  of  the  San  Francisco  Police  Depart- 
ment to  support  the  program  of  the  Com- 
mittee and  urge  that  it  be  continued  for  the 
necessary  time  to  fulfill  its  objectives. 
Very  truly  yours, 

Donald  M.  Scott, 

Chief  of  Police. 

San  Francisco,  Calif. 
Hon.  Claude  Pepper, 
Capitol  Hill,  D.C: 

Urge  passage  of  H.R.  205  continuing  in- 
vestigation of  street  crime  and  drug  traffic. 
Failure  to  permit  the  conunittee  to  conclude 
the  Investigation  already  underway  would  be 
a  wanton  waste  of  the  tax  funds  already  in- 
vested. I  stand  ready  to  aid  the  committee 
in  any  way  of  which  my  office  Is  capable. 
Richard  D.  Homgisto, 
Sheriff  of  San  Francisco. 

Miami  Shores,  Fla. 
Congressman  Claude  Pepper, 
Capitol  Hill,  D.C: 

I  would  like  to  go  on  message  with  the 
Miami  Shores  Dept.  to  recommend  that  the 
House  Resolution  No.  205  be  continued  for 
2  more  years.  In  our  opinion  they  have  Just 
started  with  Inspection  and  investigation  on 
street  crimes  and  narcotic  investigation. 

Chief  Wayne  H.  Thurman. 


Miami  Beach,  Fla. 
Hon.  Claude  Pepper, 
House  of  Representatives, 
Washington,  D.C: 

I  strongly  urge  the  continuation  of  the 
House  Select  Committee  on  Crime  through 
passage  of  House  Resolution  205.  The  House 
Select  Committee  on  Crime  has  been  of  In- 
valuable assistance  to  professional  law  en- 
forcement agencies.  To  terminate  a  commit- 
tee with  authorized  Jurisdiction  to  explore 
street  crime  and  the  widespread  traffic  in 
narcotics  in  America  today  would  not  appear 
to  serve  the  public  Interest. 

Rocky  Pomerance, 

Chief  of  Police. 

Baton  Rouge.  La. 
Speaker  Carl  Albert, 
House  of  Representatives, 
U.S.  Congress. 

Mr.  Speaker:  Urgently  request  that  you 
support  House  Resolution  205  to  continue  the 
House  Select  Committee  on  Crime.  Street 
crime  and  narcotics  traffic  in  America  is  one 
of  the  major  problems  of  concern  to  the  peo- 
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pie  of  this  community  and  to  the  people  of 
this  country. 

W.  W.  Dumas, 

Mayor-President. 
R.  E.  Ratcliff, 

Chief  of  Police. 

Oakland,  Calif. 
Hon.  Claude  Pepper, 
House  of  Representatives: 

The  following  message  was  sent  to  Hon. 
Carl  Albert  on  this  date: 

In  my  Judgment,  the  House  Select  Com- 
mittee on  Crime  is  an  Important  investigative 
body  and  the  public  Interest  will  be  served  if 
the  committee  Is  continued  for  another  two 
years. 

Chief  C.  R.  Gain, 
Police  Department. 

San  Francisco,  Calif. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 
Washington.  D.C: 

The  San  Francisco  Juvenile  Probation  Of- 
fice urges  Congress  to  approve  resolution  205 
to  continue  the  House  Select  Committee  on 
crime.  This  is  the  only  committee  authorized 
to  explore  the  areas  of  street  crime  and 
narcotic  traffic. 

J.J.  Botka, 
Chief  Probation  Officer. 

Trenton,  N.J. 
Hon.  Claude  Pepper, 
House  of  Representatives: 

The  following  message  was  sent  to  Hon- 
orable Carl  Albert,  Speaker  of  the  House: 
I  know  of  no  more  important  problem  in 
this  country  than  street  crime  and  narcotics 
and  the  work  being  done  by  the  House  Select 
Committee  on  crime  Is  In  my  view  highly 
significant.  I  urge  the  passage  of  House  Res- 
olution 205  continuing  that  committee  for 
two  more  years. 

Evan  William  Jahos, 
Division  of  Criminal  Justice. 

St.  Louis  Police  Department, 

St.  Louis,  Mo. 
The  Hon.  Carl  Albert: 

Our  persistent  problem  with  narcotic 
trafficking  and  its  related  crime  calls  for 
continuing  Inquiry  and  legislative  action  to 
assure  our  citizens  their  constitutional  right 
of  security  and  well-being.  As  the  only  pres- 
ently constituted  House  committee  with 
Jurisdiction,  the  House  Select  Committee  on 
Crime  has  begun  the  vital  investigative  work 
through  its  legislative  hearings  on  the  na- 
tional crime  problem  and  the  public  Interest 
siurely  compels  this  committee  to  continue  In 
this  important  task.  With  28  years  of  experi- 
ence and  close  association  with  the  suffering 
caused  by  criminal  activity  and  my  personal 
knowledge  of  the  people's  great  concern  for 
the  elimination  of  crime  as  the  Nation's 
number  one  priority,  I  am  compelled  to 
strongly  urge  you  to  favorably  consider  House 
Resolution  205. 

Respectfully, 

Capt.  Earl  Halveland. 

Holiday,  Fla., 
February  22, 1973. 
Representative  Claitoe  Pepper, 
House  of  Representatives, 
Washington,  D.C. 

Honorable  Sir:  Being  a  police  officer  for 
the  past  thirty  years  in  fighting  street  and 
organized  crime  in  one  of  Michigan's  largest 
cities,  working  up  from  a  beatman  to  Com- 
missioner of  Police,  I  support  the  Crime 
Committee  100%  and  would  say  to  abolish 
this  Crime  Committee  would  be  a  grave 
mistake;  it  affects  all  the  people  of  this 
country. 


This  Committee  has  done  an  outstanding 
Job  in  fighting  crime;  its  record  speaks  for 
itself. 

Today  police  officers  in  our  country  need  all 

available    tools    at    their    disposal    to    fight 

crime,  and  this  committee  is  one  of  the  tools. 

Whoever  is  anti-law  and  order  is  against 

this  country  and  what  it  stands  for. 

I  am  sending  a  copy  of  this  letter  to  Repre- 
sentative James  O'Hara.  Mr.  O'Hara  Is  a  per- 
sonal friend  of  mine. 

Yours  very  truly, 

Walter  W.  O'Bee, 
Former    Member    Michigan     Organized 
Crime  Task  Force. 

Insurance  Crime 
Prevention  Institute, 

Westport,  Conn. 
Hon.  Carl  Albert: 

I  have  been  advised  that  the  leadership  of 
the  House  of  Representatives  is  currently 
giving  consideration  to  H.R.  205,  which  would 
extend  for  2  years  the  life  of  the  House 
Select  Committee  on  Crime.  As  a  former 
police  chief  still  active  in  the  law  enforce- 
ment community,  I  am  famUlar  with  the 
valuable  work  of  this  committee  In  explor- 
ing the  critical  problems  of  crime  in  Amer- 
ica. Spectacular  rise  in  recent  years  of  street 
crime  and  drug  abuse  has  placed  a  crushing 
burden  on  our  fragile  institutions  of  crim- 
inal Justice  and  has  contributed  heavily  to 
the  atmosphere  of  fear  and  repression  which 
now  surrounds  any  discussion  of  the  Issue. 
The  danger  Is  that  If  our  lawmakers  fall  to 
act  for  constructive  solutions  to  the  prob- 
lems of  crime  and  criminal  Justice,  we  may 
soon  be  tempted  to  act  out  of  fear.  And 
this  can  have  only  the  most  dire  conse- 
quences for  the  future  course  of  this  Nation. 
I  strongly  urge  you  and  your  colleagues  in 
the  House  to  support  the  continued  efforts 
of  the  Select  Committee  on  Crime  during  the 
next  2  years. 

James  F.  Ahern, 

Director. 

San  Francisco,  Calif. 
Hon.   Carl  Albert, 
Speaker,  House  of  Representatives, 
Washington,  D.C: 

The  San  Francisco  Juvenile  Probation 
Office  urges  Congress  to  approve  Resolution 
205  to  continue  the  House  Select  Committee 
on  Crime.  This  is  the  only  committee  au- 
thorized to  explore  the  areas  of  street  crime 
and  narcotic  traffic. 

Joseph  Botka, 
Chief  Probation  Officer. 

South  Carolina  Department 

OF  Corrections, 

Columbia,  S.  C. 
Hon.  Carl  Albert: 

This  Is  to  urge  favorable  consideration  of 
House  Resolution  205  extending  the  efforts 
of  the  House  Select  Committee  on  Crime 
for  2  years.  I  have  testified  before  this  com- 
mittee on  several  occasions  concerning  crim- 
inal Justice  problems  and  needs.  I  am  opti- 
mistic that  through  its  Investigation  the 
Committee  will  develop  major  proposals  for 
combating  crime  and  narcotics  traffic  in 
America.  Sincerely. 

William  D.  Leeke, 

Direcfor. 


THE  PANAMA  CANAL  ZONE 

(Mr.  BLACKBURN  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  BLACKBURN.  Mr.  Speaker,  today 
I   am   introducing   a    resolution    which 


states  that  it  is  the  sense  of  the  House 
of  Representatives  that  the  Government 
of  the  United  States  should  maintain 
and  protect  its  sovereign  rights  and  juris- 
diction over  said  Canal  Zone  and  Pan- 
ama Canal  and  that  the  U.S.  Government 
should  in  no  way  cede,  dilute,  forfeit, 
negotiate,  or  transfer  any  of  these  sover- 
eign rights,  power,  authority,  jurisdic- 
tion, territory,  or  property  to  any  other 
sovereign  nation  or  to  any  international 
organization  which  sovereign  rights, 
power,  authority,  jurisdiction,  territors'. 
and  other  property  are  indispensably 
necessary  for  the  protection  and  security 
of  the  United  States  and  the  entire  West- 
em  Hemisphere,  including  the  canal  and 
Panama. 

A  report  by  the  canal  study  panel  un- 
der Public  Law  88-609  recommended  the 
construction  of  a  second  canal  of  sea 
level  design,  with  tidal  locks,  in  Pana- 
manian territory  about  10  miles  west 
of  the  existing  canal  at  an  initially  esti- 
mated cost  of  $2,880,000,000.  This  esti- 
mate does  not  include  the  costs  of  the 
necessary  right-of-way  and  of  an  inevi- 
table huge  indemnity  to  Panama,  which 
would  have  to  be  added  thereto. 

The  report  urges  the  negotiation  of  a 
new  treaty  with  Panama  to  provide  for 
a  unified  canal  system  consisting  of  the 
existing  canal  and  the  proposed  new  ca- 
nal to  be  operated  and  defended  under 
the  effective  control  of  the  United  States 
participation  with  Panama.  Such  treaty, 
for  which  negotiations  were  resumed  in 
June  1971,  hinges  upon  surrender  to  Pan- 
ama of  U.S.  sovereignty  over  the  U.S. 
owned  Canal  Zone  for  what  is  actually 
nothing  but  an  option  to  construct  such 
a  new  canal. 

By  the  Hay-Bunau-Varilla  Treaty  of 
1903,  it  was  agreed  by  the  Republic  of 
Panama  and  the  United  States  that  the 
United  States  would  be  granted  by  the 
Republic  of  Panama  full  sovereign  rights, 
power  and  authority  in  perpetuity  over 
the  Canal  Zone  for  the  construction, 
maintenance,  operation,  sanitation  and 
protection  of  the  Panama  Canal.  It  was 
further  agreed  that  these  sovereign 
rights  and  power  would  be  those  of  the 
United  States  exclusively. 

During  the  Johnson  administration, 
the  United  States  conducted  negotia- 
tions with  Panama  which  resulted  in  the 
proposal  of  treaties  by  which  the  United 
States  would  have  relinquished  its  con- 
trol over  the  Canal  Zone  and  the  canal 
and  would  have  given  both  to  the  Re- 
public of  Panama.  However,  reactions 
against  these  treaties  in  Panama,  in  the 
United  States,  and  in  the  Congress,  were 
so  strong  that  they  were  never  signed. 

In  talks  with  Foreign  Minister  Juan 
Antonio  Tack,  of  Panama.  Secretarj-  of 
State  William  P.  Rogers,  on  June  26, 
1970,  requested  that  the  negotiations  for 
new  canal  treaties  be  resumed.  Despite 
the  formal  rejection  by  the  revoluntion- 
ary  government  of  the  proposed  1967 
treaties,  the  Presidents  of  Panama  and 
the  United  States  agreed  on  October  25, 
1970  to  resume  the  negotiations. 

Officials  of  Panama  have  often  stated 
that  if  they  were  unable  to  negotiate  a 
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treaty  satisfactory  to  them,  they  would 
take  other  measures,  including  an  appeal 
to  the  United  Nations.  On  January  16, 
1973,  on  the  invitation  of  Aquilino  Boyd, 
the  radical  Panamanian  representative 
in  th?  United  Nations,  the  Security 
Council  decided  to  hold  a  series  of  meet- 
ings of  the  Council  starting  on  March 
15.  1973,  in  Panama.  It  might  be  pointed 
out  that  Aqailino  Boyd  is  the  radical  who 
in  1958  led  an  anti-US.  demonstration 
into  the  Canal  Zone,  and  will  be  Presi- 
dent of  the  Council  during  the  scheduled 
meetings.  I  think  it  is  also  significant 
that  the  Panamanian  proposal  received 
strong  support  from  the  U.S.S.R..  Red 
China.  India.  Yugoslavia,  and  Indone- 
sia, nations  that  have  been  major  recipi- 
ents of  U.S.  generosity. 

It  should  also  be  pointed  out  that 
Panamanian  officials  have  often  stated 
that  if  they  cannot  secure  possession  of 
the  Canal  Zone  peacefully,  they  will  do 
so  by  force,  even  if  it  requires  the  lives 
of  a  generation  of  Panamanian  youth. 

As  you  know,  because  of  its  strategic 
location,  the  Panama  Canal  has  become 
of  supreme  defensive  importance  to  the 
United  States,  and  cannot  be  allowed  to 
fall  into  unfriendly  hands.  If  this  were 
allowed  to  happen,  it  could  even  lead  to  a 
situation  similar  to  the  Cuban  missile 
crisis. 

The  United  States  now  faces  a  poten- 
tial three-pronged  and  outrageous  as- 
sault on  the  Canal  Zone:  First,  one  via 
treaty  negotiations  through  the  State 
Department;  second,  another  by  means 
of  the  United  Nations;  and  third,  by  an 
invasion  of  the  Canal  Zone  by  the 
Panamanian  National  Guard  and  mobs, 
which  would  include  sabotage  of  vital 
canal  structures  if  not  properly  guarded. 
Certainly,  there  is  no  choice  but  to  be 
ready  for  these  moves.  It  is  easy  to  see. 
Mr.  Speaker,  that  the  most  sure  way  of 
protecting  American  security  Ls  to  see 
that  U.S.  power  and  sovereign  rights  in 
the  Panama  Canal  Zone  are  in  no  way 
weakened  or  abrogated.  Therefore,  the 
resolution  I  introduced  today  needs  the 
support  of  all  of  my  colleagues  in  the 
House  of  Representatives. 


THE   CLEAN   AIR   ACT   OF    1970 

<Mr.  BLACKBURN  asked  and  was 
given  permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter,  i 

Mr.  BLACKBURN.  Mr.  Speaker,  today 
our  colleague,  the  Honorable  Louis  C. 
WvMAN,  is  introducing  legislation  which 
'^ould  amend  the  Clean  Air  Act  of  1970  to 
provide  that  automobile  carbon  monoxide 
and  hydrocarbon  emissions  be  reduced  to 
a  requirement  of  90  percent  of  the  actual 
emission  of  these  pollutants,  instead  of 
the  96  percent  below  the  emission  level 
of  1970  required  by  1975  in  accordance 
with  the  CTean  Air  Act.  I  believe  that  this 
is  verj-  realistic  when  we  consider  several 
facts  which  have  not  been  brought  to  the 
American  public's  attention. 

It  is  well  known  that  air  pollution 
caused  by  automobile  emission  Is  rapidly 
decreasing.    Recent    surveys    in    major 


cities  indicate  a  decrease  in  pollutants 
found  in  the  air  of  those  cities  today  as 
compared  with  5  years  ago.  The  1973 
model  cars  are  reducing  emissions  to  one- 
seventh  of  that  of  the  1966  models.  If  all 
automobiles  on  the  road  today  were  1973 
models,  the  air  pollution  caused  by  emis- 
sions would  return  to  approximately  the 
levels  experienced  in  1943. 

One  of  the  biggest  misconceptions  is 
that  man.  and  especially  his  automobile, 
is  the  prime  source  of  emissions.  This  is 
far  from  the  truth.  Nature  itself  is  the 
major  source  of  the  three  basic  atmos- 
pheric gases  emitted  by  the  automobile. 
Nature  produces  15  times  as  many  oxides 
of  nitrogen  as  man,  about  10  times  as 
much  carbon  monoxide,  and  6  times  as 
many  hydrocart)ons. 

It  has  also  been  determined  that  na- 
ture is  not  only  a  source  for  these  sub- 
stances, but  it  also  has  effective  ways  of 
disposing  of  them.  As  just  one  example 
of  these  natural  disposal  systems,  fungus 
in  the  soil  in  the  United  States  alone  has 
the  capacity  to  consume  more  than  dou- 
ble the  total  carbon  monoxide  produced 
by  all  the  motor  vehicles  and  factories  in 
the  world.  This  is  not  to  say  there  should 
be  no  motor  vehicle  emission  controls,  but 
it  does  help  show  that  automotive  emis- 
sions are  not  the  problem  many  once 
believed. 

If  these  Federal  standards  are  imple- 
mented, the  consumer  must  bear  the 
cost.  Presently,  the  cost  of  a  1973  model 
automobile  has  increased  $100  because 
of  emission  control.  If  the  requirements 
are  met  by  1975,  emission  control  costs 
will  increase  the  cost  of  the  average 
automobile  by  S500.  This  will  have  a  de- 
pressing effect  on  the  automobile  indus- 
tries' ability  to  attract  customers  for 
new  automobiles. 

Emission  controls  and  necessary  en- 
gine modifications  have  the  net  effect  of 
increasing  fuel  consumption.  Moreover, 
additional  crude  oil  and  more  expensive 
processing  will  be  required  to  produce 
gasoline  essentially  free  of  materials 
such  as  phosphorous  and  lead  and  thus 
suitable  for  use  in  vehicles.  Hence,  gaso- 
line will  cost  more  to  the  consumer.  If 
the  Federal  standards  are  met.  by  1985 
the  consumption  of  crude  oil  will  in- 
crease by  1.7  million  barrels  per  day.  The 
energy  crisis  this  Nation  is  facing  will 
only  be  aggravated. 

An  increase  in  crude  oil  consumption 
must  be  met  by  importation  of  oil  from 
foreign  sources.  This  will  only  increase 
our  dependency  on  politically  un.stable 
areas  such  as  the  Middle  East.  Our  bal- 
ance of  trade  and  payments  will  be  fur- 
ther worsened  since  the  cash  outfiow 
will  be  approximately  S2.8  billion 
annually. 

The  question  before  the  American 
public  is:  Are  the  standards  established 
by  the  Clean  Air  Act  of  1970  essential 
for  public  health,  are  they  economically 
feasible,  and  are  they  realistic  in  the 
present  state  of  automobile  technology? 
Every  reasonable  presentation  which 
has  been  brought  to  my  attention  indi- 
cates that  we  acted  hastily  in  1970  with- 
out giving  a  balanced  consideration  for 
all  the  needs  of  the  country  as  well  as 


environmental  concerns.  In  short,  it 
seems  to  me  that  we  are  guilty  of  envi- 
ronmental overkill  where  the  benefit  to 
be  received  is  many  times  exceeded  by 
the  cost  to  implement  the  standards,  if 
we  have  acted  intemperately,  then  we 
should  now  move  to  rectify  our  mistake. 
The  State  of  California,  as  is  well 
known,  due  to  peculiarities  of  location, 
climate,  frequent  inversions  of  warm  air,' 
has  suffered  more  than  other  States  from 
photochemical  reactions  created  by  auto- 
mobiles and  other  pollutants.  That  State 
has  adopted  standards  which  seem  to  me 
to  be  far  more  realistic  than  those  estab- 
lished by  the  Federal  act.  Under  the 
California  standards,  automobile  emis- 
sions would  be  reduced  to  17  percent  of 
the  pre-1968  levels.  These  requirements 
will  increase  the  cost  of  an  automobile 
by  $290  in  1975  compared  to  present  re- 
quirements which  would  increase  the  cost 
by  $500.  The  California  requirements  will 
increase  our  consumption  of  crude  oil  by 
only  0.5  million  barrels  a  day  compared 
to  the  present  standards  which  would 
increase  the  crude  oil  by  1.7  million  bar- 
rels a  day.  These  expenses  must  be  com- 
pared with  the  benefits  which  would  be 
derived  by  reducing  carbon  monoxide  to 
one-fifth  of  that  of  1968,  reducing  hydro- 
carbons to  one-seventeenth  of  that  of 
1968,  and  by  reducing  oxides  of  nitrogen 
to  one-fourth  that  of  1968.  I  have  every 
confidence  that  reductions  of  this  magni- 
tude would  be  entirely  consistent  with 
protecting  the  good  health  of  the  Ameri- 
can public. 

After  considering  all  these  facts,  I  be- 
lieve that  the  Federal  standards  are  more 
restrictive  than  necessary.  In  cosponsor- 
ing  Mr.  Wyman's  legislation,  I  urge  my 
colleagues  to  take  a  long  hard  look  at  the 
history  of  the  Clean  Air  Act  of  1970.  con- 
sidering the  political  mood  of  the  country 
at  that  time  and  the  emotionally  charged 
atmosphere  regarding  environmental 
concerns  which  had  dominated  the  politi- 
cal scene,  and  ask  themselves  if  we  could 
not  do  the  country  a  service  by  making 
a  change  in  these  requirements. 


SALARY  AGREEMENT  FOR  EM- 
PLOYEES OF  MANPOWER  DE- 
VELOPMENT TRAINING  PROGRAM 

•  Mr.  PODELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.* 

Mr.  PODELL.  Mr.  Speaker,  in  June 
1972,  the  United  Federation  of  Teachers 
and  the  New  York  City  Board  of  Edu- 
cation reached  an  interim  agreement  on 
salary  increases  for  employees  of  the 
manpower  development  training  pro- 
gram. This  agreement  was  forwarded  to 
the  Pay  Board,  which  took  no  action  at 
all  during  the  .summer.  As  a  result,  the 
manpower  employees  returned  to  work  in 
September  with  no  new  contract,  and  at 
the  same  salari?s  they  were  working  for 
the  previous  yenr. 

In  October  1972,  and  egain  in  Novem- 
ber 1972,  I  was  contacted  ^y  tho'^;c  of  my 
constituents  who  were  affected  by  this 
agreement,  as  well  as  by  the  UFT.  I  was 
informed  that  the  Pay  Board  had  not  yet 
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approved  the  pay  increase  of  manpower 
workers,  and  was  asked  to  do  what  I 
could  on  their  behalf. 

I  wrote  to  the  Pay  Board  over  2  months 
ago,  and  recently  received  a  reply.  It 
seems  that  in  March  of  1973.  over  9 
months  since  the  agreement  between  the 
UFT  and  the  board  of  education  was 
made,  there  is  still  no  approval  forth- 
coming from  the  Pay  Board  of  the  sal- 
ary increase  that  had  been  promised. 

How  long  does  the  Nixon  administra- 
tion expect  people  to  be  patient?  We  all 
know  how  rapidly  prices  have  increased 
in  the  last  few  months.  It  is  imconscion- 
able  that  these  people  must  be  kept 
working  at  the  same  pay  level,  when  an 
agreement  for  a  pay  increase  has  been 
reached  in  good  faith. 

I  was  informed  by  the  Pay  Board  that 
they  believe  the  reason  for  this  outra- 
geous delay  is  the  slowness  of  the  Inter- 
nal Revenue  Service,  which  has  the  au- 
thority to  rule  on  all  pay  increase  re- 
quests under  7  percent,  in  deciding  that 
it  could  not  rule  on  this  one  request.  IRS 
then  passed  the  buck  to  the  Pay  Board, 
which  is  now  taking  its  own  sweet  time 
in  acting  on  the  UFT's  request. 

The  irony  of  this  situation  does  not 
escape  me.  Now  that  we  are  in  phase  III, 
much  of  the  bureaucratic  machinery 
jury-rigged  to  deal  with  wage  and  price 
controls  is  being  dismantled.  The  Pay 
Board  has  90  days  to  clear  its  backlog  of 
•  requests  for  approval  of  wage  increases.  I 
think  that  the  UFT  and  the  manpower 
development  training  program  employ- 
ees would  have  been  infinitely  better  off 
had  they  held  off  for  a  year  on  reaching 
an  agreement  with  the  board  of  educa- 
tion. That  way  they  could  have  avoided 
this  interminable  waiting,  and  gotten 
their  long  deserved  wage  increase  with- 
out waiting  for  a  governmental  blessing 
that  was  never  forthcoming. 

I  regard  this  is  another  of  a  long  line 
of  incidents  demonstrating  the  admin- 
istration's disregard  of  the  needs  of  the 
American  people.  True,  the  people  in- 
volved in  this  case  were  few  in  number. 
But  they  typify  all  those  who  have  suf- 
fered under  the  President's  unrealistic 
economic  policies.  Not  only  were  their 
salaries  held  at  ar.  unnaturally  low  level, 
but  they  were  doubly  penalized  by  rising 
prices  during  the  time  their  salaries  were 
held  down. 

President  Nixon's  phase  HI  policies 
deserve  serious  serutjjiy  by  the  Congress. 
He  said  that  the  guideUnes  for  salary  in- 
creases will  still  be  kept  to  5.5  percent. 
But  where  are  his  guidelines  for  price 
increases.  How  are  we  to  deal  with  the 
housewife  whose  food  budget  increases 
by  15  to  30  percent  a  year,  while  her 
husband's  income  Increases  by  5.5 
percent?  What  are  we  to  tell  her?  What 
do  I  tell  my  constituents  employed  by  the 
manpower  development  training  pro- 
gram? Their  patience,  like  mine,  is  at 
an  end.  It  Is  time  for  a  realistic  ap- 
proach by  th2  President  to  the  problem 
of  increasing  prices  and  wages.  Controls 
are  no  longer  an  anathema  to  the  people 
of  the  United  States.  In  fact,  a  majority 
of  them  favor  some  form  of  governmen- 
tal contr^s  of  wages  and  prices. 


But  if  we  are  to  have  a  system  of  con- 
trols, let  it  be  realistic.  Do  not  make  the 
workingman  pay  twice. 


CUTBACKS  IN  SOCIAL  SERVICE 
FUNDS 

(Mr.  PODELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  PODELL.  Mr.  Speaker,  on  Febru- 
ary 16.  the  Department  of  Health,  Edu- 
cation, and  Welfare  issued  proposed  new 
regulations  which  drastically  limit  Fed- 
eral support  for  social  service  programs. 
Among  the  programs  affected  by  the  new- 
cutbacks  are  the  many  local  day-care 
centers  which  receive  Federal  assistance. 
I  would  like  to  share  with  my  colleagues 
a  letter  from  a  counselor  at  the  Lillian 
Sklar  Filler  Day  Care  Center,  which  is 
located  in  my  district.  I  believe  that  this 
letter  expresses  the  fears  of  many  con- 
cerned Americans,  and  I  insert  it  in  the 
Record: 

February  20,  1973. 

Deaa  Mr.  Podell:  I  am  very  much  dis- 
tressed at  the  new  guidelines  for  day  care 
eligibility  suggested  by  Secretary  Weinberger. 
I  work  directly  with  applicants  for  day  care 
and  I  know  vividly  the  problems  of  working 
parents  in  finding  adequate  day  care.  Work- 
ing single  women  as  well  as  two-working- 
parent  families  need  day  care  and  for  many 
of  them  this  care  must  be  subsidized.  It 
would  be  nice  to  think  that  American  fam- 
ilies could  make  It  on  their  own  without 
government  help;  this  attitude  Is  not  real- 
istic. It  Is  gross  injustice  to  do  what  the  sug- 
gested regulations  would  do  to  working 
Americans. 

Instead  of  restricting  day  care,  the  govern- 
ment should  be  providing  comprehensive  day 
care  for  the  children  and  families  of  Amer- 
icans. I  ask  your  firm  support  In  providing 
superior,  caring  and  low-cost  day  care  pro- 
grams for  the  many  in  our  country  (and  most 
immediately  this  city)  who  need  it. 
Sincerely, 

William  C.  Altham. 

Family  Counselor. 

Because  of  my  concern  for  these  pro- 
grams, I  joined  with  more  than  65  of  my 
colleagues  in  a  letter  to  Secretary  Wein- 
berger, protesting  the  new  regrulations 
and  urging  that  they  be  withdrawn.  Yes- 
terday, I  sent  an  additional  letter  to  the 
Acting  Administrator  of  the  Social  and 
Rehabilitation  Service,  and  I  include  this 
letter  at  this  point  in  the  Record  ; 

March  5.  1973. 

Mr.  PHn^IP  J.  RUTLEDCE, 

Acting  Administrator.  Social  and  Rehabilita- 
tion Service,  Department  of  Health.  Ed- 
ucation,  and  Welfare.  Washington,  DC 

Dear  Mr.  Rutledce:  I  object  to  the  pro- 
posed new  regulations  for  the  Social  and 
Rehabilitation  Service,  which  were  publlFhed 
In  the  Federal  Register  on  February  16,  1973 
I  believe  that  these  regulations  are  a  trav- 
estry  and  an  outrage.  They  were  drafted  not 
by  HEW,  but  by  the  President's  Office  of 
Management  and  Budget,  to  replace  the  more 
liberal  rules  which  HEW  was  about  to  an- 
nounce before  the  election. 

The  proposed  rules  would  make  a  day  care 
an  optional  service  of  state  agencies.  In- 
stead of  mandatory,  as  under  the  current 
rules.  In  addition,  the  requirement  that 
states  comply  with  the  Federal  Interagency 
Day  Care  standards  would  be  eliminated. 

The  new  regulations  cut  off  federal  match- 


ing grants  for  private  contributions  to  state 
agencies.  ThU  would  be  particularly  harm- 
ful since  many  private  agencies,  such  as  the 
tJnlted  Fund,  make  substantial  contribu- 
tions to  sute  agencies  for  day  care  services. 
Moreover,  the  new  rules  severely  limit  ellgi- 
blUty  requirements  so  as  to  exclude  from 
middle-Income  families  from  dav  care  pro- 
grams. Evidently,  the  purpose  of  the  new 
regulations  Is  to  reduce  the  number  of  chil- 
dren enrolled  In  day  care  centers  by  reduc- 
ing federal  funding.  This  seems  to  be  part 
of  the  Administration's  new  pollcv  of  "malig- 
nant neglect"  toward  America's  social  prob- 
lems. 

I  am  appalled  at  the  hvpocrlsv  of  an  Ad- 
ministration which  tells  everyone  to  "get 
out  and  work."  but  cuts  back  funds  for 
valuable  day  care  programs  which  allow  par- 
ents to  take  full-time  Jobs.  I  urge  you  to 
reject  these  repressive  regulations,  or  at  least 
to  suspend  their  Implementation  until  such 
time  as  the  Congress  can  investigate  all  facets 
of  day  care  services  in  this  country. 
Very  truly  yours. 

Bertram  L.  Podell. 
Member  of  Congress. 


MURDERS  IN  KHARTOUM 

fMr.  PODELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.  > 

Mr.  PODELL.  Mr.  Speaker,  during  the 
last  few  days  we  have  witnessed  the 
nauseating  spectacle  of  political  terror- 
ism at  its  worst.  Two  American  diplomats 
were  executed  in  the  Sudan  in  the  name 
of  the  Palestinian  liberation  movement. 

It  is  most  ironic  that  just  as  the  world 
was  busy  condemning  the  unfortunate 
error  in  the  dowTiing  of  a  Libyan  air- 
craft, these  wanton  and  depraved  crimi- 
nals invaded  the  Saudi  Arabian  Embassy 
in  Khartoum  and  held  five  diplomats 
hostage.  The  actions  of  the  Black  Sep- 
tember terrorists  were  revolting  to  all 
civilized  men.  The  demands  they  made- 
including  freeing  Senator  Kennedy's 
assa.-^sin  Sirhan  Sirhan — demonstrated 
the  moral  and  political  bankruptcy  of 
the  entire  Palestinian  terrorist  cause. 

I  do  not  mean  to  absolve  Israel  en- 
tirely from  blame  in  the  incident  of  the 
Libyan  aircraft.  Israel  has  made  all  the 
amends  she  could  reasonably  be  expected 
to  make,  and  she  will  no  doubt  suffer  for 
this  tragic  mistake  for  a  long  time  to 
come.  Can  the  same  be  said  of  those 
nations  which  have  fostered  the  Black 
September  movement  and  permitted  it 
to  grow  like  a  cancer,  until  it  is  now  de- 
stroying the  very  nations  that  have  nur- 
tured it?  Will  the  Arab  States  be  wUling 
to  pay  their  dues  for  what,  in  the  final 
analysis,  is  their  shared  fault  and  re- 
sponsibility? 

Saudi  Arabia  and  the  Sudan  were  long 
and  strong  supporters  of  Black  Septem- 
ber. Egypt.  Lebanon,  Syria,  Jordan,  all 
gave  arms,  money  and  moral  support  to 
the  terrorists.  None  of  them  are  safe  now 
from  the  Palestinians.  Black  September 
has  declared  open  war  on  the  Arab  States 
with  its  attack  on  the  Saudi  Arabian 
Embassy.  These  "heroes"  of  the  Palestine 
liberation  movement  are  no  better  than 
wild  dogs,  biting  the  hands  outstretched 
to  them  in  friendship.  They  cannot  and 
should  not  be  trusted  by  anyone. 


W18 


I 
CONGRESSIONAL  RECORD  — HOUSE 


March  6,  1973 


My  heart  goes  out  to  the  families  of 
the  men  who  died  in  Khartoum.  They 
died  bravely,  in  the  manner  of  great  men. 
But  they  should  not  have  had  to  die. 
This  should  never  have  happened,  and 
never  would  have  happened  if  the  Arab 
States  were  not  so  intransigent  in  their 
attitude  toward  Israel,  if  they  would 
accept  reality. 

It  cannot  be  denied  that  the  true  re- 
sponsibility for  what  happened  in  Khar- 
toum lies  with  the  Arab  States.  They  are 
now  reaping  the  rewards  of  the  hatred 
and  evil  which  they  spent  years  culti- 
vating. Because  of  their  unwillingness 
to  approach  the  Mideast  crisis  in  any 
rational  way,  they  provided  the  fertilizer 
for  the  ground  in  which  Black  Septem- 
ber grew.  Because  the  Arab  States  are 
unwilling  to  make  even  the  smallest  com- 
promise, the  Palestinian  refugees  have 
been  kept  needlessly  homeless  for  more 
than  20  years.  Because  the  Arabs  per- 
sisted in  maintaining  a  state  of  war  for 
25  years,  the  Palestinian  refugees  be- 
came political  pawns,  and  finally,  out  of 
their  desperation  to  be  heard,  turned  to 
terrorism.  The  ultimate  responsibility  for 
their  desperation  lies  with  the  Arab 
States. 

Often,  like  a  phoenix  rising  out  of  its 
own  ashes,  good  comes  from  tragedy. 
The  plane  crash  in  the  Sinai  and  the 
murders  in  Khartoum  may  be  the  ashes 
from  which  the  phoenix  of  peace  in  the 
Mideast  uill  rise.  Only  the  most  insen- 
sitive and  obtuse  mind  could  not  see  and 
understand  that  this  situation  has  be- 
come intolerable.  Perhaps  now  that  the 
Arabs  see  they  are  no  longer  safe  from 
terrorism  they  will  be  willing  to  come 
to  an  agreement  with  Israel. 

I  call  on  President  Nixon  to  condemn 
the  Black  September  assassins  and  de- 
mand their  punishment.  I  am  sure  that 
the  Sudanese  Government,  under  the 
pressure  of  world  opinion,  will  make  sure 
that  these  inhuman  murderers  get  what 
they  deserve.  I  also  call  on  the  President 
to  take  a  strong  initiative  to  bring  about 
peace  talks  between  Israel  and  the  Arab 
States.  If  they  will  not  sit  at  the  same 
table,  then  let  there  be  proximity  talks. 
But  in  the  name  of  humanity,  for  the 
sake  of  peace,  let  us  make  sure  that 
nothing  like  this  ever  happens  again. 

It  is  not  just  that  American  diplomats 
were  the  ones  killed.  My  feeling  would 
be  as  strong  and  my  sensibilities  as  deep- 
ly shaken  were  the  dead  men  Arabs.  Acts 
such  as  these  make  no  distinctions  be- 
tween nationalities.  Not  only  American 
diplomats,  but  any  person  representing 
his  nation  overseas  is  now  fair  game  for 
a  madman  with  a  political  ax  to  grind. 
The  real  danger  is  that  the  longer  such 
a  situation  is  allowed  to  exist,  the  more 
difficult  it  uill  be  to  make  peace,  and  the 
more  lives  will  be  sacrificed  by  a  mob 
of  amoral  hoodlums. 

We  owe  it  not  only  to  the  memory  of 
Cleo  Noel  and  George  Moore,  but  to  the 
preservation  of  the  rule  of  law  over  men, 
that  this  is  the  last  act  of  terrorism 
Black  September  ever  commits.  The  civ- 
ilized world  should  work  toward  that 
end. 


PEPPER'S    COMMITTEE    A    WINNER 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  I  know 
that  our  friend  and  colleague  Claude 
Pepper  must  be  gratified  with  the  recent 
editorial  comments  expressed  back  home 
for  his  work  as  chairman  of  the  Select 
Committee  on  Crime. 

The  Miami  Herald  in  an  editorial  of 
March  5  headlined  "Pepper's  Committee 
a  Winner."  The  Miami  News  commented 
a  few  days  earlier  on  some  achievements 
of  the  Pepper  committee.  Ralph  Renick, 
the  dean  of  TV  commentators  in  Miami, 
devoted  two  editorials  in  a  single  week 
to  the  move  to  terminate  the  committee. 
As  we  all  know,  the  committee  will 
continue  its  work  especially  in  the  area 
of  street  crime,  before  its  activities  are 
phased  into  a  subcommittee  of  the  Judi- 
ciary Committee  on  June  30. 

This  led  TV  commentator  Ralph  Ren- 
ick of  WTVJ  to  conclude  that  the  move 
to  kill  the  committee  outright  was  the 
"Crime  That  Didn't  Happen." 

Mr.  Speaker,  I  call  to  the  attention  of 
oiu-  colleagues  the  editorial  support  of 
the  Miami  news  media  for  the  Select 
Committee  on  Crime. 
The  article  follows : 

Pepper's  Committee  a  Winner 
The  scalpers  on  Capitol  Hill  got  to  the 
House  Select  Committee  on  Crime  and  killed 
It  off,  effective  in  June.  But  mavbe  the  chair- 
man, Dade  Rep.  Claude  Pepper]  lost  the  bat- 
tle and  won  the  war. 

What  the  aging  battler  for  good  causes 
wanted  most  was  to  get  at  the  root  causes 
of  drug  addiction  among  the  young.  He 
turned  up  statistics  that  were  sickening  and 
fearful.  And  he  traced  back  from  those  sta- 
tistics to  the  boundless  manufacturer  of  up- 
pers and  downers,  the  pills  that  are  at  the 
heart  of  the  drug  culture  among  the  young. 
Marijuana  Is  a  stunt  that  evolves  more  from 
peer  pressure  than  anything  else.  But  those 
little  red  and  blue  pills — the  goofballs — of- 
fer the  thrills  that  young  people  seek,  the 
hallucinations  sought  as  accompaniment  to 
heavy  rock  music. 

Drug  companies  have  agreed  to  cut  back 
their  production  of  amphetamines  sharply, 
thus  reducing  the  flow  Into  the  black  market. 
And  now  the  TV  Industry  has  voluntarily 
agreed  to  stop  propagandizing  over-the- 
counter  medication  as  not  being  habit  form- 
ing or  addictive. 

The  broadcaster  will  also  stop  showing 
people  taking  pills  on  camera  and  expressing 
their  gratitude  for  instant  relief.  The  pitch 
for  drugs  will  be  removed  from  time  slots 
that  are  likely  to  find  children  in  front  of  the 
tube.  These  will  be  no  more  testimonials 
from  celebrities  or  those  rich-voiced  "doctor" 
figures. 

Rep.  Pepper  was  convinced  by  the  com- 
mittee's probing  that  crime  among  young 
people  was  linked  with  drugs. 

Reducing  the  availability  of  goofballs  and 
clamping  down  on  the  drug  pitchmen  on 
television  will  stand  as  monuments  to  the 
congressman's  effort  to  reduce  that  crime. 

They  killed  his  committee,  but  not  before 
it  did  good  work  for  the  nation. 

Select  Decision 
Even  though  Claude  Pepper's  Select  House 
Committee  on  Crime  will  go  out  of  business 
in  fovu-  months,  the  committee  leaves  be- 
hind a  good  record  for  Its  replacement.  The 
Congressman  and  his   aides   brought  a  lot 


of  pressure  on  the  House  leadership  to  ex- 
tend the  life  of  the  committee  but  a  select 
committee  was  never  intended  to  have  more 
than  a  temporary  status  and  thus  a  com- 
promise has  been  effected. 

In  the  wake  of  four  years  of  hard  work, 
the  House  now  recognizes  it  must  have  a 
permanent  committee  to  keep  an  eye  on 
crime  and  racketeers  in  this  country  and  will 
turn  the  task  over  in  June  to  a  Judi- 
ciary Committee  subcommittee. 

Rep.  Pepper's  principal  achievements  are 
twofold.  His  investigation  revealed  the  black 
market  and  the  worthlessness  of  most  am- 
phetamines In  the  control  of  diets,  and  he 
convinced  the  Congress  to  Invest  $70  million 
in  scientific  research  for  an  anti-heroin  sub- 
stance which  would  be  more  effective  than 
methadone  In  fighting  drug  abuse.  This  is  a 
positive  record  of  accomplishment. 

One  Crime  We  Do  Not  Need  in 
Washington 

Senator  John  Biennis  Is  gunned  down  In 
front  of  his  home  In  Washington,  The  Gallup 
Poll  lists  the  American  public's  number  one 
concern  as  crime. 

Violence,  fear,  safety  on  the  streets  and 
In  the  home,  is  a  continual  concern  no  mat- 
ter who  you  are  or  where  you  live. 

The  matter,  naturally,  is  a  concern  of  the 
Congress. 

That  is  why  the  House  of  Representatives, 
back  in  1969,  established  a  special  commit- 
tee on  crime.  It  Is  headed  by  Claude  Pepper 
of  Miami  ...  an  old  hand  on  Capitol  Hill  .  .  . 
and  a  Congressman  with  vigor  at  the  age  of 
72. 

CRIME    COMMITTEE 

In  Its  four  years  of  work,  the  Pepper  Com- 
mittee has  looked  into  organized  crime,  aerial 
hijacking,  the  nation's  drug  crisis  and  Is  now 
ready  to  embark  on  an  Intensive  probe  of 
street  crime. 

It  Is  ready,  that  is.  If  Pepper's  fellow  Con- 
gressmen let  him. 

Select  committees  are  temporary  entitles, 
normally  funded  for  a  two-year  operation. 
Pepper  needs  at  least  one  more  year  to  wrap 
things  up. 

But  there  are  forces  trying  to  kill  the  com- 
mittee when  its  current  appropriation  runs 
out  a  week  from  Wednesday. 

The  drug  manufacturers  lobby,  for  one, 
is  not  happy  with  the  committee's  recom- 
mendations on  stiffer  prescription  drug  con- 
trols. 

Republican  House  leadership  reportedly 
would  Just  as  soon  see  street  crime  revela- 
tions curtailed  ...  the  crime  rate  may  not 
have  dropped  as  the  administration  has 
claimed.  The  G.O.P.  is  not  enthusiastic  about 
continuing  the  committee's  life. 

There  are  some  internal  committee  Jur- 
isdictional disputes  with  some  Congressmen 
feeling  that  the  Pepper  Committee  Is  steal- 
ing some  of  their  territory  and  thunder. 

Whether  the  committee  gets  a  new  lease 
on  life  may  be  decided  next  week. 

RENICK 

We  can  find  no  good  reason  to  kill  the 

committee. 

One  of  its  major  accomplishments  has  been 
in  the  field  of  drug  use  in  schools  with  a 
proposal  that  every  school  In  the  nation  have 
a  drug  counselor  on  campus. 

Now,  the  committee  is  ready  to  turn  Its 
attention  to  the  area  of  street  crime.  ...  a 
subject  well  known  to  Senator  Stennls  and 
to  mUllons  of  other  Americans. 

The  committee  Is  generating  research  and 
findings  that  will  be  helpful  to  law  enforce- 
ment agencies,  legislators  and  the  public. 

The  crime  now  would  be  to  scuttle  the 
House  Select  Committee  on  Crime. 

The  Crime  That  Didn't  Happen 
On  Monday,  we  editorially  called  for  a  con- 
tinuation of  the  efforts  of  The  House  of  Rep- 
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resentatlves  In  the  Investigation  of  all 
aspects  of  crime  In  the  United  States. 

Four  years  ago,  the  House  established  a 
temporary  select  committee  on  crime,  chaired 
by  Claude  Pepper  of  Miami. 

The  committee's  funded  life  expires  a  week 
from  today. 

Pepper,  within  the  hour,  returned  from  a 
meeting  with  the  Speaker  of  the  House,  the 
Majority  and  Minority  leaders  and  various 
committee  chairmen  Involved  In  associated 
fields  of  crime  investigation. 

Pepper  tells  us  a  compromise  was  reached. 

His  temporary  committee  will  be  phased 
out  of  operation  by  June  30th.  Its  responsi- 
bility will  be  transferred  to  the  House  Judi- 
ciary Committee  which  will  have  its  mem- 
bership enlarged  and  its  staff  expanded  to 
handle  the  additional  responsibility. 

CLAtTDE  PEPPHm 

Pepper  said  he  agreed  to  the  arrangement 
because  crime  Investigation  will  now  rest 
with  a  permanent  Congressional  Commit- 
tee .  .  .  not  a  temporary  one.  "We  alerted  the 
Congress,"  said  Pepper,  "we  stimulated  It 
Into  Increased  activity  In  this  field.  It  is  a 
victory  for  my  select  committee  on  crime. 
More  will  now  be  done  rather  than  less  .  .  . 
the  functions  will  be  shifted  to  a  permanent 
committee." 

renick 

We  said  on  Monday  that  It  would  be  a 
crime  to  scuttle  the  work  of  the  Pepper  com- 
mittee. 

We're  glad  to  add  this  follow  up  .  .  .  that 
the  crime,  fortunately,  was  not  committed. 


CONGRESSIONAL       PARTICIPATION 
IN  THE  UPCOMING  TRADE  TALKS 

'Mr.  CULVER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  CULVER.  Mr.  Speaker,  I  rise  to- 
day to  recommend  to  my  colleagues  that 
any  new  trade  legislation  contain  a  pro- 
vision providing  for  appropriate  bipar- 
tisan congressional  participation  in  the 
upcoming  roimd  of  multilateral  trade 
negotiations. 

Since  the  administration  is  now  for- 
mulating a  new  trade  bill,  I  have  also 
conveyed  this  recommendation  to  Secre- 
tary of  State  Rogers.  Secretary  of  the 
Treasury  Shultz.  William  Eberle,  the 
President's  special  trade  representative, 
and  Peter  Flanigan.  the  Executive  Di- 
rector of  the  Council  on  International 
Economic  Policy. 

In  the  past,  the  effectiveness  of  our 
negotiators  has  often  been  impaired  by 
the  lack  of  coordination  within  the 
executive  branch,  and  the  lack  of  co- 
operation between  the  Executive  and 
Congress.  During  the  last  round  of  nego- 
tiations, foreign  governments  came  to 
doubt  the  ability  of  the  Executive  to 
deliver  on  commitments  made  during 
the  negotiations  because  Congress  did  not 
act  to  remove  certain  trade  barriers. 

It  is  evident  that  one  of  the  main 
areas  of  discussion  in  this  new  set  of 
negotiations  will  be  nontariff  barriers, 
an  area  in  which  the  Executive  will, 
most  likely,  be  negotiating  on  the  basis 
of  a  congressional  declaration  of  intent, 
rather  than  a  specific  delegation  of  au- 
thority. In  this  situation,  the  results  of 
the  negotiation  will  ultimately  have  to 
be  submitted  to  the  Congress  for  final 
approval.  It  is,  therefore,  all  the  more 
Important  that  an  effective  mechanism 


for  continuous  and  close  communica- 
tion between  the  Executive  and  the  Con- 
gress be  provided. 

A  first  step  requires  that  key  congres- 
sional committees  should  be  consulted 
at  an  early  stage  and  kept  fully  and  cur- 
rently informed  of  developments  in  the 
final  preparation  of  legislation,  the 
agenda  for  the  negotiations,  and  of  prog- 
ress in  the  negotiations  themselves. 

Second,  the  innovation  of  the  Trade 
Expansion  Act  of  1962  to  provide  for 
members  from  each  House  to  be  ac- 
credited members  of  the  U.S.  delegation 
should  be  continued.  Of  course,  as  dur- 
ing the  Kennedy  round,  the  value  of 
this  arrangement  will  be  limited  by  the 
schedules  of  the  Senators  and  Congress- 
men concerned,  but  I  am  confident  it  will 
prove  to  be  a  useful  and  important 
means  of  obtaining  congressional  views 
on  current  issues  in  the  negotiations. 

Finally,  congressional  participation  in 
the  trade  talks  will  also  help  the  Con- 
gress to  better  understand  the  issues  in- 
volved, and  assist  us  in  exercising  our 
constitutional  responsibility  to  regulate 
foreign  commerce. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  CoRMAN,  for  today,  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Butler),  to  revise  and  ex- 
tend their  remarks,  and  to  Include  ex- 
traneous matter:) 

Mr.  Bell,  today,  for  5  minutes. 

Mr.  Edwards  of  Alabama,  today,  for  5 
minutes. 

Mr.  QuiE,  today,  for  30  minutes. 

Mr.  Vander  Jagt,  today,  for  30  min- 
utes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Georgia)  to  revise 
and  extend  their  remarks,  and  to  include 
extraneous  matter : ) 

Mr.  AspiN.  today,  for  10  minutes. 

Mr.  Gonzalez,  today,  for  5  minutes. 

Mrs.  Grasso,  today,  for  15  minutes. 

Mr.  Wolff,  today,  for  5  minutes. 

Mr.  Burke  of  Massachusetts,  today,  for 
30  minutes. 

Mr.  TiERNAN,  today,  for  5  minutes. 

Mr.  Stark,  today,  for  5  minutes. 

Mr.  Won  Pat,  on  March  7,  for  5  min- 
utes. 

Mr.  Stokes,  on  March  7,  for  15  min- 
utes. 


EXTENSION   OF   REMARKS 

By  unanimous  consSit,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Burleson  of  Texas  and  to  include 
extraneous  matter  notwithstanding  the 
fact  it  exceeds  two  pages  of  the  Congres- 
sional Record  and  is  estimated  by  the 
Public  Printer  to  cost  $1,232.50. 


Mr.  Hawkins  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  It 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,360. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Butler)  ,  and  to  Include  ex- 
traneous matter:) 

Mr.  Hanrahan  in  two  instances. 

Mr.  Symms  in  three  instances. 

Mr.  EscH. 

Mr.  Scherle  in  10  instances. 

Mr.  McClory  in  two  instances. 

Mr.  Roncallo  of  New  York. 

Mr.  Derwinski  in  three  instances. 

Mr.  Bob  Wilson. 

Mr.  Hunt. 

Mr.  Whitehurst. 

Mr.  Bafalis  in  five  instances. 

Mr.  Sandman. 

Mr.  Hosmer. 

Mr.  Veysey. 

Mr.  Regula  in  three  instances. 

Mr.  Baker. 

Mr.  Bell. 

Mr.  McKiNNEY. 

Mr.  Wyman  in  two  instances. 

Mr.  Young  of  South  Carolina. 

Mr.  Cronin. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Georgia),  and  to 
include  extraneous  matter:) 

Mr.  Stokes. 

Miss  HoLTZMAN  in  10  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Gonzalez,  in  three  instances. 

Mr.  Kastenmeier. 

Mr.  Harrington  in  three  instances. 

Mr.  William  D.  Ford  in  three  in- 
stances. 

Mr.  Mann  in  three  instances. 

Mr.  Wolff  in  two  instances. 

Mr.  Brinkley. 

Mr.  Pepper. 

Mr.  Dan  Daniel. 

Mr.  Rodino. 

Mr.  Morgan. 

Mr.  Burke  of  Massachusetts. 

Mr.  Brasco  in  two  instances. 

Mr.  Bingham. 

Mr.  DoMiNicK  V.  Daniels. 

Mr.  Denholm  in  two  instances. 


ADJOURNMENT 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker. 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  12  o'clock  and  50  minutes  p.m.),  the 
House  adjourned  until  tomorrow, 
Wednesday,  March  7.  1973,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

543.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  law  authorizing  the 
President  to  extend  certain  privileges  to  rep- 
resentatives of  member  states  on  the  Coun- 
cU  of  the  Organization  of  American  States; 
to  the  Committee  on  Foreign  Affairs. 

544.  A  letter  from  the  Director,  U.S.  In- 
formation Agency,  transmitting  a  draft  of 
proposed  legislation  to  authorize  approprla- 
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tlons   for  the  U.S.  Information   Agency;    to 
the   Committee   on   Foreign  Affairs. 

545.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  designate  Interstate  Route  I- 
70  from  Washington,  DC,  to  Denever.  Colo., 
Interstate  Route  1-25  from  Denever  to 
Cheyenne.  Wyo..  and  Interstate  Route  1-80 
from  Cheyenne  to  San  FYanclsco,  Calif.,  as 
the  Dwight  D  Elsenhower  Highway;  to  the 
Committee  or  Public  Works. 


March  6,  1973 


March  6,  1973 
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REPORTS  OF  COMMITTEES  ON  PITB- 
LIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  nile  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BOLLING:  Committee  on  Rules. 
House  Resolution  162.  Resolution  authorizing 
the  Committee  on  the  District  of  Columbia 
to  conduct  an  investigation  and  study  of  the 
organization,  management,  operation,  and 
administration  of  departments  and  agencies 
of  the  government  of  the  District  of  Colum- 
bia (Rept.  No.  93-44).  Referred  to  the  House 
Calendar. 

Mr.  BOLLING:  Committee  on  Rules. 
House  Resolution  228.  Resolution  authorizing 
the  Committee  on  Public  Works  to  conduct 
studies  and  investigations  within  the  Juris- 
diction of  such  committee  (Rept.  No.  93-45). 
Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  253.  Resolution  to  authorize  the 
Committee  on  Science  and  Astronautics  to 
conduct  studies  and  Investigations  and  make 
Inquiries  with  respect  to  aeronautical  and 
other  scientific  research  and  development 
and  outer  space  iRept.  No.  93-46).  Referred 
to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  267.  Resolution  authorizing  the 
Committee  on  Foreign  Affairs  to  conduct  a 
full  and  complete  investigation  of  matters 
relating  to  the  laws,  regulations,  directives, 
and  policies  including  personnel  pertaining  to 
Department  of  State  and  such  other  depart- 
ments and  agencies  engaged  in  the  imple- 
mentation of  U.S.  foreign  policy  and  the  ovcr-i 
sea  operations,  personnel,  and  facilities  ofl 
departments  and  agencies  of  the  United 
States  which  participate  in  the  development 
and  execution  of  such  policy  (Rept.  No. 
93-47).  Referred  to  the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  259.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  ro 
strengthen  the  requirement  that  committee 
proceedings  be  held  In  open  session  (Rept. 
No.  93-481.  Referred  to  the  House  Calendar. 
Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  272.  Resolution  providing  for  the 
consideration  of  House  Resolution  259.  reso- 
lution to  amend  the  Rules  of  the  House  of 
Representatives  to  strengthen  the  require- 
ment that  committee  proceedings  be  held  in 
open  session  iRept.  No.  93-49).  Referred  to 
the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  273.  Resolution  providing  for  the 
consideration  of  H.R.  71.  a  bill  to  strengthen 
and  improve  the  Older  Americans  Act  of 
1965.  and  for  other  purposes  (Rept.  No.  93- 
50).  Referred  to  the  House  Calendar.  | 

Mr.  MADDEN:  Committee  on  Rules.  House 
Resolution  274.  .Resolution  providing  for  the 
consideration  of  H.R.  17.  a  bill  to  amend  the 
Vocational  Rehabilitation  Act  to  extend  and 
revise  the  authorl:?ation  of  grants  to  States 
for  vocational  rehabilitation  services,  to  au- 
thorize grants  for  rehabilitation  services  to 
those  with  severe  disabilities,  and  for  other 
purposes  (Rept.  No.  93-51).  Referred  to  the 
Hou-se  Calendar. 


PUBLIC    BILLS    AND    RJESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  MAHON : 
H.R.  5193.  A  bill  to  require  the  President  to 
notify  the  Congress  whenever  he  Impounds 
funds,  or  authorizes  the  Impounding  of 
funds,  and  to  provide  a  procedure  under 
which  the  House  of  Representatives  and  the 
Senate  may  disapprove  the  President's  action 
and  require  him  to  cease  such  impounding; 
to  the  Committee  on  Rules. 

By  Ms.  ABZUG  (for  herself,  Mr.  Podell, 
Mr.  Price  of  Illinois,  Mr.  Rosenthal! 
Mr.  Stokes,  and  Mr.  Won  Pat)  : 
H.R.   5194.   A   bill   to   protect   confidential 
sources  of  the  news  media;  to  the  Commit- 
tee on  the  Judiciary. 

By  Ms.  ABZUG  (for  herself,  Mr.  Con- 
yebs,   and   Mr.   Mttchell   of   Mary- 
land) : 
H.R.  5195.  A  bill  to  exonerate  and  to  pro- 
vide for  a  general  and  unconditional  amnesty 
for  certain  persons  who  have  violated  or  are 
alleged  to  have  violated  laws  in  the  course  of 
protest  against  the  Involvement  of  the  United 
States  in  Indochina,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  ANDERSON  of  California: 
H.R.  5196.  A  bill  to  amend  the  Controlled 
Substances  Act  to  move  certain  barbiturates 
from  schedule  III  of  such  act  to  schedule  11; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  5197.  A  bill  to  amend  the  Controlled 
Substances  Act  to  require  identification  by 
manufacturer  of  each  schedule  II  dosage 
unit  produced;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  5198.  A  bill  to  Insure  a  free  flow  of 
information;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  ANDREWS  of  North  Dakota: 
H.R.  5199.  A  bill   to  authorize  the  estab- 
lishment of  the  Knife  River  Indian  Villages 
National  Historic  Site;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  BURLESON  of  Texas  (for  him- 
self,   Mr.    Baker,    Mr.    Byron,    Mr. 
Casey  of  Texas,  Mrs.  Chisholm,  Mr. 
Davis  of  Georgia,  Mr.  Derwinski,  Mr. 
Duncan,  Mr.  Evms  of  Tennessee,  Mr. 
PuQUA,  Mr.  GuYER,  Mr.  Kuykendall, 
Mr.  McClory,  Mr.  Myers,  Mr.  Nel- 
SEN.  Mr.  Ql'illen,  Mr.  Roberts,  Mr. 
SncES,  Mr.  Stubblefield.  Mr.  Thone, 
Mr.  Winn,  Mr.  Won  Pat,  Mr.  Wylie, 
Mr.   Yatron  and  Mr.  Young   of  Il- 
linois) : 
H.R.   5200.   A  bill   to  amend   the  Internal 
Revenue  Code  of  1954  and  the  Social  Security 
Act  to  provide  a  comprehensive  program  of 
health  care  by  strengthening  the  organiza- 
tion and  delivery  of  health  care  nationwide 
and  by  making   comprehensive   health   care 
insurance    (including    coverage    for   medical 
catastrophes)  available  to  all  Americans,  and 
for   other   purposes;    to   the   Committee    on 
Ways  and  Means. 

By  Mr.  BURLESON  of  Texas  (for  him- 
self.   Mr.    Butler.    Mr.    Clark,    Mr. 
Fisher,  Mr.  Froehlich,  Mr.  Gunter, 
Mr.  HuDNUT,  Mr.  Jones  of  Tennes- 
see,   Mr.    LuJAN.    Mr.    Montgomery. 
Mr.  Rangel.  Mr.  Roncalio  of  Wyom- 
ing.   Mr.    Steiger    of    Arizona.    Mr. 
Thomson    of    Wisconsin,    and    Mr. 
ZwACH) ; 
H.R.   5201.  A  bill   to  amend   the  Internal 
Revenue  Code  of  1954  and  the  Social  Secu- 
rity Act  to  provide  a  comprehensive  program 
of  health  care  by  strengthening  the  organi- 
zation and  delivery  of  health  care  nationwide 
and  by  making  comprehensive  health  care 
Insurance    (including   coverage   for  medical 


catastrophes)  available  to  all  Americans,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BADILLO  (for  himself,  Ms.  Ab- 
zug,  Mr.  Bell.  Mr.  Burton,  Mr.  Con- 
YERS,  Mr.  CoRMAN,  Mrs.  Chisholm, 
Mr.  Clay.  Mr.  Danielson,  Mr.  Del- 
LUMs.  Mr.  Fauntroy.  Mr.  Fraser,  Mr. 
Hawkins.  Mr.  Helstoski,  Mr.  Koch. 
Mr.  Mazzoli,  Mr.  Mitchell  of  Mary- 
land. Mr.  Nix.  Mr.  Rancel,  Mr.  Rie- 
CLE,  Mr.  Rosenthal,  Mr.  Roybal,  Mr. 
Stark,  and  Mr.  Stokes)  : 
H.R.  5202.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  rules  for  the 
treatment  of  prisoners  in  Federal  correctional 
institutions;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  BELL  (for  himself.  Mr.  Brown 
of  California,  Mr.  Carney  of  Ohio, 
Mr.  CoRMAN,  Mr.  Cronin,  Mr.  Dan- 
ielson.  Mr.   Eilberg.   Mr.   Esch,   Mr. 
Frenzel.  Mr.  Green  of  Pennsylvania, 
Mr.   Hanna,    Mr.   Hansen   of   Idaho! 
Mr.  Harrington.  Mr.   Hawkins,  Mr! 
Hechler  of  West  Virginia,  Mr.  Hel- 
stoski.   Mr.    HoRTON,    Mr.    Kuyken- 
DALL.    Mr.    Lent,    Mr.    Mazzoli,    Mr. 
McKinney.  Mr.  Moakley.  Mr.  Moss, 
Mr.  PoDELL,  and  Mr.  Ranged  : 
H.R.  5203.  A  bill   to  amend   the  National 
Science  Foundation  Act  of  1950  in  order  to 
establish    a    framework    of   national    science 
policy  and  to  focus  the  Nation's  scientific  tal- 
ent and  resources  on   its  priority  problems, 
and  for  other  purposes;  to  the  Committee  on 
Science  and  Astronautics. 

By  Mr.  BELL   (for  himself,  Mr.  Rees, 

Mr.  RoYBAL,  Mr.  Steele,  Mr.  Waldie, 

Mr.  Charles  H.  Wilson  of  California. 

Mr.   Wolff,   Mr.   Won   Pat,  and  Mr. 

Yatron )  : 

H.R.  5204.  A  bill  to  amend  the  National 

Science  Foundation  Act  of  1950  in  order  to 

establish    a    framework   of   national    science 

policy   and   to   focus   the   Nation's   scientific 

talent  and  resources  on  its  priority  problems. 

and   for  other   purposes;    to   the  Committee 

on  Science  and  Astronautics. 

By    Mr.    BENNETT    (for    himself.    Mr. 
Frey,  Mr.  Kuykendall,  Mr.  Roy,  and 
Mr.  Yates)  : 
H.R.  5205.  A  bill  to  amend  the  act  of  June 
27,  1960   (74  Stat.  220),  relating  to  the  pre- 
.servation    of     historical     and     archeologlc.il 
data;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  BURKE  of  Massachusetts   (for 
himself,  Mr.  Addabbo,  Mr.  Annunzio, 
Mr.  Barrett,  Mr.  Bevill,  Mr.  Brasco. 
Mr.  Byron,  Mr.  Carney  of  Ohio.  Mrs. 
Chisholm.   Mr.   Dominick    V.    Dan- 
iels. Mr.  Danielson.  Mr.  DoNOHtrE. 
Mr.  Eilberg.  Mr.  Evins  of  Tennessee, 
Mr.  Flood,  Mr.   Gaydos.  Mr.  Green 
of  Pennsylvania,  Mr.  Hawkins,  Mr. 
Hechler  of  West  Virginia,  Mr.  Mad- 
den, Mr.  MoLLOHAN,  Mr.  Morgan,  Mr. 
Murphy  of  New  York,  and  Mr.  Nix, 
and  Mr.  Owens)  : 
H.R.  5206.  A  bill   to  amend  the  tariff  and 
trade  laws  of  the  United  States  to  promote 
full    employment    and    restore    a   diversified 
production    base;     to    amend    the    Internal 
Revenue  Code  of  1954  to  stem  the  outflow  of 
U.S.   capital,   Jobs,   technology,   and   produc- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means, 

By  Mr.  BURKE  of  Massachusetts  (for 
himself,  Mr.  Patten,  Mr.  Perkins, 
Mr.  Podell.  Mr.  Price  of  Illinois,  Mr. 
Rangel,  Mr.  Rodino,  Mr.  Roe,  Mr. 
Roncalio  of  Wyoming,  Mr.  Runnels, 
Mr.  St  Germain,  Mr.  Stratton,  Mr. 
Thompson  of  New  Jersey,  Mr. 
Vigorito,  Mr.  Wolff,  Mr.  Won  Pat, 
Mr.  Yatron,  Mr.  Denholm,  and  Mr. 

BOLANO) : 


H.R.  5207.  A  bill  to  amend  the  tariff  and 
trade  laws  of  the  United  States  to  promote 
full  employment  and  restore  a  diversified 
production  base;  to  amend  the  Internal 
Revenue  Code  of  1954  to  stem  the  outflow  of 
U.S.  capital.  Jobs,  technology,  and  produc- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  BURKE  of  Massachusetts  (for 

himself   and  Mr.   Hechler  of  West 

Virginia)  : 

H.R.  5208.  A  bill  to  provide  certain  special 

rules  with  respect  to  the  application  of  the 

Internal    Revenue    Code   of    1954    to   certain 

flood  victims;       to  the  Committee  on  Ways 

and  Means. 

By  Mr.  CARNEY  of  Ohio: 
H  R.   5209.   A   bill   to   amend   the   Internal 
Revenue  Code  of  1954  to  provide  an  income 
tax   deduction   for   the   performance   by   an 
individual   of  volunteer  services  for  a  Fed- 
eral, Slate,  or  local  governmental  agency;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  DEL  CLAWSON: 
H.R.  5210.  A  bill  to  provide  for  the  U.S.  Dis- 
trict Court  for  the  Central  District  of  Cali- 
fornia to  hold  court  at  Santa  Ana,  Calif.;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  CONYERS: 
H.R.  5211.  A  bill  to  provide  for  home  rule 
for  the   District  of  Columbia;   to  the  Com- 
mittee on  the  District  of  Columbia. 

HS..  .S212.  A  bill  to  authorize  and  direct 
the  Commissioner  of  the  District  of  Colum- 
bia to  conduct  an  election  for  the  purpose 
of  a  referendum  on  the  question  of  state- 
hood for  the  residents  of  the  present  District, 
election  of  delegates  to  a  constitutional  con- 
vention, and  for  other  purposes;  to  the  Com- 
mittee on  the  District  of  Columbia. 

By  Mr.  DAN  DANIEL  ( for  himself  and 
Mr.  RoBiNsoM  of  Virginia)  : 
H.R.   5213.   A   bill   to  amend   the   Occupa- 
tional Safety  and  Health  Act  of  1970  to  per- 
mit the  States  to  continue  to  enforce  their 
safety    and   health   standards   pending   final 
action  on  State  plans  they  have  submitted: 
to  the  Committee  on  Education  and  Labor. 
By  Mr.   E  de  la   GARZA: 
H.R.   5214.   A   bill   authorizing   the   Secre- 
tary of  the  Army  to  construct  three   flood- 
water    channels    for    fiood    prevention    and 
other    purposes    in    the    Lower    Rio    Grande 
Basin,  Willacy,  Hidalgo,  and  Cameron  Coun- 
ties, Tex.;  to  the  Committee  on  Public  Works 
By  Mr.  EDWARDS  of  Alabama: 
H.R.  5215.  A  bill  to  authorize  the  Secretary 
of   Agriculture   to  develop   and  carry  out  a 
forestry   incentives  program  to  encourage  a 
higher  level  of  forest  re.source  protection,  de- 
velopment, and  management  by  small  non- 
industrial,   private,   and   non-Federal   public 
forest   landowners,   and   for  other  purposes; 
to  the  Committee  on  Agriculture. 
By  Mr.  EILBERG : 
H.R.   5216.   A   bill   to   amend   the   Internal 
Revenue    Code    of    1954    to    allow    a    credit 
aKain.st  the  individual  Income  tax  for  tuition 
paid   for  the  elementary  or  .secondary  edu- 
cation of  dependents;   to  the  Committee  on 
Ways  and  Means. 

By    Mr.    EILBERG    (for    himself,    Ms. 
^        Abzug,  Mr.  Arends,  Mr.  Bevill,  Mr. 
BoLAND.    Mr.    Brown    of    California, 
Mrs.  Burke  of  California.  Mr.  Bur- 
ton, Mr.  Carney  of  Ohio,  Mrs.  Chis- 
holm. Mr.  Clark.  Mr.  Collins.  Mr. 
Davis  of  Georgia,  Mr.  Denholm.  Mr. 
Drinan,  Mr.  Duncan.  Mr.  Fish.  Mr. 
Gaydos.   Mr.   Hechler   of   West   Vir- 
ginia.  Mrs.    Heckler    of   Massachu-  ' 
setts,  Mr.  Jones  of  North  Carolina, 
Mr.  Leggett,  Mr.  Lehman,  Mr.  Mc- 
Closkey.  and  Mr.  Moakley)  : 
H.R.   5217.   A   bill   to   amend   the   Internal 
Revenue  Code  of   1954   to  provide  an  addi- 
tional Income  tax  exemption  for  a  taxpayer 
supporting  a  dependent  who  Is  mentally  re- 


tarded;   to    the    Committee    on    Wavs    and 
Means. 

By    Mr.    EILBERG    (for    himself,    Mr. 
Murphy  of  Illinois,  Mr.  Podell,  Mr. 
Roe,    Mr.    Rosenthal,    Mr.    Roybal, 
Mr.     Stark,     Mr.     Symington,     Mr. 
TiERNAN,     Mr.     Vander     Jagt,     Mr. 
Ware,    Mr.    Williams,    Mr.   Charles 
H.    Wilson   of  California,   and   Mr. 
Yatron) : 
H.R.  5218    A   bill   to  amend   the  Internal 
Revenue  Code  of   1954  to  provide   an   addi- 
tional Income  tax  exemption  for  a  taxpayer 
supporting  a  dependent  who  is  mentally  re- 
tarded;   to    the    Committee    on    Ways    and 
Means. 

By    Mr.    EILBERG    (for    himself,    Mr. 
Bevill,  Mr.  Boland,  Mr.  Brown  of 
California,  Mr.  Buchanan,  Mr.  Bur- 
ton, Mrs.  Chisholm,  Mr.  Clark,  Mr. 
Collins,  Mr.  Davis  of  Georgia,  Mr. 
Denholm.  Mr.  Fish,  Mrs.  Holt,  Mr. 
Jones  of  North  Carolina,  Mr.  Moak- 
ley,   Mr.    Murphy    of    Illinois,    Mr. 
Podell,   Mr.   Roe,   Mr.   Roybal,    Mr. 
Rosenthal,     Mr.     Symington,     Mr. 
Ware,    Mr.    Williams,    Mr.   Charles 
H.    Wilson    of   California,    and    Mr. 
Yatron) : 
H.R.  5219.   A   bill   to  amend   the   Internal 
Revenue  Code  of  1954  to  provide  that  pen- 
sions paid  to  retired  policemen  or  firemen 
or   their  dependents,   or   to   the    widows   or 
other    survivors    of    deceased    policemen    or 
firemen,  shall  not  be  subject  to  the  Income 
tax:   to  the  Committee  on  Ways  and  Means. 
By  Mr.  ESHLEMAN   (for  himself.  Mr. 
Thone,  Mr.  Ware.  Mr.  McDade.  Mr. 
RooNEY  of  Pennsylvania.  Mr.  Heinz, 
and  Mr.  Fuqua)  : 
H.R.  5220.  A  bill  to  authorize  and  direct 
the  Comptroller  General  of  the  United  States 
to   hire    comptrollers   to   examine   proposed 
expenditures   of   the   executive    agencies   to 
determine  if  each  such  expenditure  Is  con- 
sistent  with   the   legislative   Intent   of  Con- 
gress with  respect  to  the  legislation  authoriz- 
ing it,  and  if  it  is  Inconsistent,  to  prohibit 
the    making    of    such    expenditure;    to    the 
Committee  on  Government  Operations. 
By  Mr.  EVINS  of  Tennessee: 
H.R.    5221.    A    bill    to   amend    the   Federal 
Trade  Commission  Act  (15  U.S.C.  41  et  seq.) 
to  provide  that  under  certain  circumstances 
territorial  arrangements  shall  not  be  deemed 
unlawful:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  EVINS  of  Tennessee  (for  hlm- 
.=elf,  Mr.  Addabbo,  Mr.  Bergland,  Mr. 
Broyhill    of    Nonh    Carolina,    Mr. 
Carney  of  Ohio,  Mr.  Conte,  Mr.  Har- 
rington, Mr.   Harvey.   Mr.   Keating, 
Mr.     Kemp.     Mr.     Kluczynski,     Mr. 
McCollister.      Mr.      McDade.      Mr. 
MrrcHELL  of  Maryland.  Mr.  St  Ger- 
main,   Mr.    Smith    of    Iowa.    Mr.    J. 
William    Stanton,    Mr.    Steed,    Mr. 
Thomson    of    Wisconsin,    and    Mr. 
Wyman)  : 
H.R.    5222.   A   bill   to   amend    the   Internal 
Revenue  Code  of  1954  to  provide  income  tax 
simplification,   reform,   and   relief   for  small 
business;    to   the   Committee   on   Ways  and 
Means. 

BvMr.  FORSYTHE: 
H.R.  5223.  A  bill  to  amend  title  37,  United 
States  Code,  so  as  to  extend  from  1  to  3  years 
the  period  that  a  member  of  the  uniformed 
services  has  following  his  retirement  to  select 
his  home  for  purposes  of  travel  and  transpor- 
tation allowances  under  such  title,  and  for 
other  purposes:  to  the  Committee  on  Armed 
Services. 

By  Mr.  FREY  ( for  himself,  Mr.  Ander- 
son of  Illinois,  Mr.  Ashley,  Mr.  Ba- 
FALis.  Mr.  Bell.  Mr.  Biester,  Mr. 
Brown  of  Michigan,  Mr.  Broyhill  of 
Virginia,  Mr.  Buchanan,  Mr.  Cronin, 


Mr.    Danielson,    Mr.   Donohue,   Mr. 
Eilberg,   Mr.   Fascell,   Mr    Frenzel, 
Mr.  Gibbons,  Mrs.  Gbasso,  Mr.  Hast- 
ings,  Mr.    Hicks,   Mr.   Horton,   and 
Mr.  Hosmer)  : 
H.R.  5224.  A  bill  to  provide  for  a  uniform 
application   of   safety   standards   for   mobile 
homes  and  recreational  vehicles  in  Interstate 
commerce,   and  for  other  purposes;    to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  FREY  (for  himself,  Mr.  Kemp. 
Mr.  McClory.  Mr    McCollister,  Mr. 
McDade.  Mr.  McKinnet.  Mr.  O'Hara, 
Mr.  Pepper,  Mr.  Pettis,  Mr.  Roy,  Mr. 
Roybal.  Mr.  Steele.  Mr.  Whitehurst. 
Mr.   Williams,  Mr.   Wolff,  and   Mr. 
Zwach)  : 
H.R.  5225.  A  bill  to  provide  for  a  uniform 
application   of   safety   standards   for   mobile 
homes  and  recreational  vehicles  in  Interstate 
commerce,   and   for   other   purposes;    to   the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By    Mr.    FULTON    (for    himself,    Mr. 
Broyhill  of  Virginia,  Mr.  Sebelius, 
Mr.  Winn,  Mr.  Shriveb,  Mr.  Brown 
of   Michigan,   Mr.  Dellenback,   and 
Mr.  Nichols)  : 
H.R.  5226.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  medical,  hospital, 
and  dental  care  through  a  system  of  volun- 
tary health   Insurance   Including   protection 
against  the  catastrophic  expense  of  Illness, 
financed    In    whole    for    low-income    groups 
through  Issuance  of  certificates,  and  In  part 
for  all  other  persons  through  allowance  of 
tax  credits:  and  to  provide  effective  utiliza- 
tion of  available  financial  resources,  health 
manpower,  and  facilities;  to  the  Committee 
on  Ways  and  Means. 

By  Mrs.  GRASSO: 
H.R.   5227.  A  bill  to  provide  certain  pro- 
tection  against   the   disclosure   of   informa- 
tion  and   sources  of   Information   by   news- 
persons: to  the  Committee  on  the  Judlclarv. 
ByMr.  GUDE: 
H.R.  5228.  A  bUl  to  amend  title  35.  United 
States  Code,  "Patents,"  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
ByMr.  HANLEY: 
H.R.  5229.  A    bill    to    provide    for    annual 
authorization  of  appropriations  to  the  U.S. 
Postal   Service:    to  the   Committee  on   Post 
Office  pnd  Civil  Service. 

By   Mr.   HAWKINS    (for    himself.    Ms. 
Abzug.  Mr.  Benitez.  Mr.   Brown  of 
California,      Mrs.      Chisholm,      Mr. 
Clay,  Mr.  Conyers.  Mr.  Corman.  Mr. 
Dellums.  Mr.  Dent.  Mr    Dices.  Mr. 
FAtTNTROY,     Mr.     Harrington.     Ms. 
Holtzman,  Mr.  Metcalfe.  Mr.  Mit- 
chell   of    Maryland,    Mr.    Nix.    Mr. 
Rangel.    Mr.    Roybal.    Mr.    Stokes. 
and  Mr.  Young  of  Georgia)  : 
H.R.  5230.  A  bill  to  enforce  the  Treaty  of 
Guadalupe-Hidalgo  as  a  treaty  made   pur- 
suant to  article  VI  of  the  Constitution  In  re- 
gard  to   lands   rightfully   belonging    to   de- 
scendants of  former  Mexican  citizens,  to  rec- 
ognize the  municipal  status  of  the  commu- 
nity land  grants,  and  for  other  purposes;  to 
the  Committee  on  Iiiterlor  and  Insular  Af- 
fairs. 

ByMr.  HELSTOSKI: 
H.R.  5231.  A  bill  to  repeal  the  bread  tax 
on    1973   wheat  crop:    to  the  Committee  on 
Agriculture. 

H.R.  5232.  A  bill  to  amend  the  tariff  and 
trade  laws  of  the  United  States  to  promote 
full  employment  and  restore  a  diversified 
production  base:  to  amend  the  Internal 
Revenue  Code  of  1954  to  stem  the  outflow  of 
U.S.  capital  Jobs,  technology,  and  production, 
and  for  other  purposes;  to  the  Committee  on 
Wavs  and  Means. 
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ByMs.  HOLTZMAN: 
H.R.  5233.  A  bUl  to  permit  officers  and 
employees  of  the  Federal  Government  to  elect 
coverage  under  the  old-age,  survivors,  and 
disability  Insurance  system;  to  the  Commit- 
tee on  Ways  and  Means. 

By  "Mt.   KASTENMEIER    (for   himself, 
Ms.  ABzxrc.  Mr.  Badillo,  Mr.  Brown 
of    California.    Mr.    Danielson,    Mr. 
Dellums,  Mr.  DoNOHUE,  Mr.  Drinan, 
Mr.  Edwards  of  California,  Mr.  Eil- 
BERG,  Mr.  Fraser,  Mr.  Gibbons,  Mr. 
MoAKLEY.  Mr.  Moss,  Mr.  Obey,  Mr. 
Rangel,  Mr.  Rosenthal,  Mr.  Stctdds, 
Mr.   TiERNAN,    Mr.   Vanik,    and    Mr. 
Won  Pat  )  : 
H.R.   5234.   A  bUl   to  amend  the   Clayton 
Act  to  preserve  competition  among  corpora- 
tions  In   the    production   of   oil.   coal,   and 
uranium:  to  the  Committee  on  the  Judiciary. 
By  Mr.  McKAY: 
H.R.  5235.  A  bUl  to  amend  the  family  plan- 
ning provisions  of  the  Economic  Opportunity 
Act  of  1964;  to  the  Committee  on  Education 
and  Labor. 

H.R.  5236.  A  bill  to  provide  for  the  con- 
veyance of  certain  mineral  interests  of  the 
United  States  in  property  m  Utah  to  the 
record  owners  of  the  surface  of  that  prop- 
erty; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By   Mr.   MELCHER    (for   himself,   Ms. 
Abzug,    Mr.    Foley.    Mr.   GtJDE.   Miss 
HoLTZMAN,  Mr.  Meeds,  Mr.  Mezvin- 
SKi.  Mr.  Price  of  Illinois,  Mr.  Rah-s- 
BACK,  and  Mr.  Symington): 
H.R.  5237.  A  bill  to  repeal  section  411   of 
the    Social    Security    Amendments    of    1972, 
thereby  restoring  the  right  of  aged,  blind, 
and  disabled  individuals  who  receive  assist- 
ance under  title  XVI  of  the  Social  Security 
Act    after    1973    to   participate    in    the    food 
stamp  and  surplus  commodities  programs; 
to  the  Committee  on  Wavs  and  Means. 
By  Mr.  MOAKLEY- 
H.R.  5238.  A  bill  to  amend  title  5,  United 
States  Code,  to  correct  certain  inequities  in 
the  crediting  of  National  Guard  technician 
service  in  connection  with  civil  service  re- 
tirement,   and    for    other    purposes;    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    MORGAN    (for    himself,    Mr. 
Clark,  Mr.   Dent,  Mr.  Eilberg,  Mr. 
Flood.  Mr.  Green  of  Pennsylvania, 
Mr.    RooNEY    of    Pennsylvania,    Mr. 
Saylor.  and  Mr.  Vigorito)  : 
H.R.  5239.  A  bill  to  amend  the  tariff  and 
trade  laws  of  the  United  States  to  promote 
full   employment   and   restore   a  diversified 
production  base:  to  amend  the  Internal  Rev- 
enue Code  of   1954  to  stem  the  outflow  of 
U.S.   capital.   Jobs,   technology,   and   produc- 
tion, and  for  other  purposes:    to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr    MORGAN    (for    himself,    Mr. 
Clark,   Mr.   Dent.   Mr.   Eilberg,   Mr. 
Flood,    Mr.    Gaydos,    Mr.    Green    of 
Pennsylvania,  Mr.  McDade.  Mr.  Roo- 
ney    of    Pennsylvania.    Mr.    Saylor, 
Mr.    Vigorito,    Mr.    Ware,    and    Mr. 
Heinz)  : 
H.R.    5240.   A    bill    to   provide   for   orderly 
trade    In    Iron    and    steel    products;    to    the 
Commltt-ee   on  Wavs   and   Means. 
By  Mr.  OWENS: 
H  R.  5241.  A  bill  to  oromote  the  employ- 
ment  of   unemployed  Vietnam   veterans;    to 
the  Committee  on  Wavs  and  Means. 

By   Mr.   OWENS'  (for   hlmslf  and   Mr. 

McKay)  : 

H.R.  5242.  A  bill  to  authorize  and  direct  the 

acquisition     of    certain     lands     within     the 

boundaries  of  the  Wasatch  National  Forest 

In   the   State    of   Utah   by   the   Secretary   of 

Agriculture:    to   the  Committee  on   Interior 

and  Insular  A.fairs.  1 

ByMr.  PATMAN:  I 

H.R    5243.  A  bill  to  amend  title  38  of  the 

United  States  Code,  so  as  to  entitle  veterans 


of  World  War  I  and  their  widows  and  chil- 
dren to  pension  on  the  same  basis  as  veterans 
of  the  Spanish-American  War  and  their 
widows  and  children,  respectively;  to  the 
Committee  on  Veterans'  Affairs. 

By    Mr.    PATMAN    (for    himself.    Mrs. 
Sullivan,    Mr.    Widnall,    and    Mr. 
Wylie)  : 
H.R.  5244.  A  bill  to  provide  a  new  coinage 
design  and  date  emblematic  of  the  bicenten- 
nial of  the  American  Revolution  for  dollars 
and  half-dollars;  to  the  Committee  on  Bank- 
lug  and  Currency. 

ByMr.  PEYSER: 
H.R.  5245.  A  bill  to  place  methaqualone  on 
schedule  II  of  controlled  substances;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  PRITCHARD: 
H.R.  5246.  A  bill  to  allow  a  credit  against 
the  Federal  income  ta.x  for  State  and  local 
real  property  ta.xes.  or  an  equivalent  portion 
of  rent,  paid  on  their  principal  residences  by 
Individuals  who  have  attained  age  62;  to  the 
Committee  on  Wavs  and  Means. 

By  Mr.  RARICK: 
H.R.  5247.  A  bill  to  provide  a  mandatory 
death  penalty  for  air  piracy,  kidnapping, 
assassination  of  certain  public  officials,  and 
treason  against  the  United  States;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  RODINO: 
H.R.  5248.  A  bill  to  amend  title  18  of  the 
United  States  Code,  to  define  and  discourage 
certain  criminal  conduct  by  U.S.  nationals 
and  certain  foreign  nationals  In  Antarctica; 
to  the  Committee  on  the  Judlciarv. 

By  Mr.  ROE: 
H.R.  5249.  A  bill  to  extend  and  amend  the 
Elementary  and  Secondary  Education  Act  of 
1965,  and  for  other  purposes;  to  the  Commit- 
tee on  Education  and  Labor. 

H.R.  5250,  A  bill  to  extend  to  volunteer  Are 
companies  and  volunteer  ambulance  and  res- 
cue companies  the  rates  of  postage  on  second- 
class  and  third-class  bulk  mailings  applicable 
to  certain  nonprofit  organizations;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  RONCALIO  of  Wyoming: 
H.R.  5251.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965  to  al- 
low for  the  recreation  planning,  acquisition, 
or  development  for  Indoor  facilities;  to  the 
Comniittee  on  Interior  and  Insular  Affairs. 
H.R.  5252.  A  bill  to  reimburse  the  Shoshone 
and  Arapahoe  Tribes  of  the  Wind  River  Res- 
ervation. Wyo.,  for  tribal  funds  that  were 
expended  to  benefit  only  individuals  In  the 
construction,  operation,  and  maintenance  of 
the  Wind  River  Irrigation  project;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
H.R.  5253.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  exclu- 
sive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  ROSTENKOWSKI : 
H.R.  5254.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  Individual  Income  tax  for  tuition 
paid  for  the  elementary  or  secondary  educa- 
tion of  dependents;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SATTERFIELD: 
H.R.  5255.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  exclu- 
sive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.   STEELMAN    (for  himself,  Mr. 

Patman,  and  Mr.  Charles  Wilson  of 

Texas) : 

H.R.  5256.  A  bill  to  name  a  Federal  office 

building   in   Dallas,   Tex.,   the   "Earle   Cabell 

Federal    Building;"    to    the    Committee    on 

Public  Works. 


By  Mr.  STEIGER  of  Arizona  (for  him- 
self, Mr.  Collins,  Mr.  Bafalis,   Mr. 
Haley,  Mr.  Baker,  Mr.  Fisher,  Mr. 
Landgrebe,  Mr.  Archer,  Mr.  Hender- 
son, Mr.  Buchanan,  Mr.  Blackburn, 
Mr.  Camp,  Mr.  Robinson  of  Virginia, 
Mr.   Price  of  Texas,   Mr.   Ware,  Mr. 
Crane,   Mr.    Young   of   Florida,    Mr. 
Dickinson,  Mr.   Parris,  Mr.  Teague 
of    California,    Mr.    Rousselot,    and 
Mr.  Spence)  : 
H.R.  5257.  A  bill  to  preserve  and  protect 
the   free  choice  of    individual  employees  to 
form.  Join,  or  assist  labor  organizations,  or 
to  refrain  from  such  activities;  to  the  Com- 
mittee on  Education  and  Labor. 

By    Mr.    STOKES     (for    himself,    Mr. 
Dellums,  Mr.  Dent,  Mr.  Pauntroy, 
Mr.     Mitchell     of     Maryland,     Mr. 
Pepper,   Mr.   Price   of   Illinois,    and 
Mr.  White)  : 
H.R.  5258.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an  indi- 
vidual may  qualify  for  disability  insurance 
benefits  and  the  disability  freeze  if  he  has 
enough  quarters  of  coverage  to  be  fully  in- 
sured for  old-age   benefit  purposes,   regard- 
less of  when  such  quarters  were  earned;   to 
the  Committee  on  Wavs  and  Means. 
ByMr.  VIGORITO: 
H.R.  5259.  A  bill  to  authorize  the  Corps  of 
Engineers  to  cooperate  with  the  States  and 
subdivisions  thereof  in  the  enforcement   of 
State  and  local  laws  and  ordinances  in  lands 
owned  by  the  United  States  and  developed 
by   the   Corps  of   Engineers  for   public   use; 
to  the  Committee  on  Public  Works. 
By  Mr.  WAGGONNER : 
H.R.  5260.  A  bill  to  provide  that  the  terms 
of  pension,  retirement,  and  similar  insurance 
plans  which  call  for  different  retirement  ages 
for  men  and  women   shall  be  unlawful;   to 
the  Committee  on  Education  and  Labor. 

H.R.  5261.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  distribu- 
tion deduction  in  the  case  of  certain  cem- 
etary  perpetual  care  fund  trusts;  to  the  Com- 
mittee on  Wavs  and  Means. 
By  Mr.  BOB  WILSON: 
H.R.  5262.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  an  alternative 
method  for  co;nputing  dependency  and  in- 
demnity compensation  In  order  to  insure 
that  In  certain  Instances  the  survivors  of 
deceased  veterans  receive  an  amount  of 
compensation  equal  to  that  to  which  they 
would  have  been  entitled  if  such  veterans 
had  been  civil  service  employees  killed  while 
performing  job-related  functions;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia: 
H.R.  5263.  A  bill  to  require  that  all  school- 
buses   be   equipped   with   seatbelts   for  pas- 
sengers and  seatbacks  of  sufficient  height  to 
prevent  injury  to  passengers;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
ByMr.  WON  PAT: 
H.R.  5264.  A  bill  to  amend  section  3(f)   of 
the    Federal    Property    and    Administrative 
Services  Act  of  1949.  with  respect  to  Guam; 
to   the   Committee   on    Government    Opera- 
tions. 

By  Mr.  FULTON : 
li.J.  Res.  407.  Joint    resolution    to    clarify 
certain  provisions  of  the  Supplemental  Ap- 
propriations   Act,    1973;    to    the    Committee 
on  Appropriations. 

By  Mr.  LONG  of  Maryland  (for  himself, 
Mr.   Hechler  of  West  Virginia  and 
Mr.  Denholm)  : 
H.J.  Res.  408.  Joint  resolution  prohibiting 
U.S.  rehabilitation  and  reconstruction  aid  to 
the  Republic  of  Vietnam,  the  Democratic  Re- 
public of  Vietnam,  or  any  other  country  in 
Indochina  until  certain  conditions  have  been 
met.  and  for  other  purposes;  to  the  Commit- 
tee on  Foreign  Affairs. 
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By  Mr.  ROE: 
H.  Con.  Res.  143.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  an  Interna-tlonal  conference  on  air 
piracy;  to  the  Committee  on  Foreign  Affairs. 

By  Mr.  BLACKBURN: 
H.  Res.  268.  A  resolution  to  declare  U.S. 
sovereignty  and  Jurisdiction  over  the  Panama 
Canal  Zone;    to  the  Committee  on  Foreign 
Affairs.  ^ 

By  Mr.  HARRINGTON  (for  himself,  Mr. 
Helstoski,  and  Mr.  O'Neill)  : 
H.  Res.  269.  Resolution  providing  for  two 
additional  student  congressional  interns  for 
Members  of  the  House  of  Representatives  the 
Resident  Commissioner  from  Puerto  Rico,' and 
each  Delegate  to  the  House,  and  for  other 
purposes;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  TEAGUE  of  Texas: 
H.  Res.  270.  Resolution   to  provide  funds 
for  the  expenses  of  the  Investigations  and 
studies  authorized  by  House  Resolution  253; 
to  the  Committee  on  House  Administration 
By  Mr.  THOMPSON  of  New  Jersey: 
H.  Res.  271.  Resolution  to  provide  funds 
for  the  expenses  of  the  investigations  and 
study  authorized  by  Hou.se  Resolution  187- 
to  the  Committee  on  House  Administration 


MEMORIALS 

Under  clause  4  of  rule  XXlI,  memorials 
were  presented  and  referred  as  follows: 
.67.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  Commonwealth  of  Vir- 
ginia, relative  to  the  rural  environmental 
assistance  program;  to  the  Committee  on 
Agriculture. 

68.  Also,  memorial  of  the  Legislature  of  the 
Commonwealth  of  Virginia,  relative  to  no- 
fault  Insurance;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

69.  Also,  memorial  of  the  Legislature  of  the 
State  of  New  Hampshire,  relative  to  the  ob- 
servance of  Memorial  Day  and  Veterans  Day; 
to  the  Committee  on  the  Judiciary. 

70.  Also,  memorial  of  the  Legislature  of  the 
Commonwealth  of  Virginia,  relative  to  pol- 
lution control  grants;  to  the  Committee  on 
Public  Works, 

71.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Virginia,  relative  to 
reimbursement  to  localities  for  certain  water 
pollution  control  works;  to  the  Committee  on 
Public  Works. 

72.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Virginia,  relative  to  a 
flood  control  survey  of   the   Chowan   River 


and  tributaries  In  Virginia;  to  the  Committee 
on  Public  Works. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  ALBERT: 
H.R.   5265.   A   bill   for   the   relief   of   Leda 
Morassutti;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  PORSYTHE: 
H.R.  5266.  A  bill   for  the  relief  of  Ursula 
E.  Moore;  to  the  Committee  on  the  Judiciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

58.  The  SPEAKER  presented  petition  of 
the  city  councils  of  Anchorage  and  Fairbanks, 
Alaska,  in  Joint  session,  relative  to  the  is- 
suance of  a  pipeline  construction  permit 
from  Prudhoe  Bay  to  Valdez.  Alaska;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
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The  Senate  met  at  11  a.m.,  and  was 
called  to  order  by  Hon.  William  D 
Hathaway,  a  Senator  from  the  State  of 
Maine. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

O  God,  we  pray  for  this  Nation,  born 
in  Thy  faith  and  nourished  in  Thy  truth 
that  it  may  seek  unselfishly  to  serve  Thy 
great  purposes  for  mankind,  and  so  prove 
Itself  worthy  of  Thy  manifold  blessings 

We  pray  for  oui'selves  in  this  Chamber, 
that  amid  the  stress  and  strife  of  these 
demanding  days  we  may  be  faithful  to 
the  highest  and  best  we  know.  Grant  us 
grace  that  we  may  obscure  no  truth 
evade  no  duty,  nor  shrink  from  any  sacri- 
fice which  will  achieve  .iustice  and  peace 

We  pray  for  all  mankind,  that  we  may 
be  joined  with  the  whole  family  of  Thy 
creation  to  build  Thy  kingdom  on  earth. 

Through  Him  who  is  King  of  Kings  and 
Lordof  Lords.  Amen. 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  a.<:sistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  March  6,  1973 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  William  D 
Hathaway,  a  Senator  from  the  State  of 
Maine,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HATHAWAY  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


REPORTS  OF  COMMITTEES  SUB- 
MITTED DURING  ADJOURNMENT 
Under  authority  of  the  order  of  the 
Senate  of  March  1,  1973,  the  following 
reports  of  committees  were  submitted  on 
March  2,  1973: 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  an  amend- 
ment: 

S.  721.  A  bill  to  authorize  appropriations 
for  the  Indian  Claims  Commission  for  fiscal 
year  1974,  and  for  other  purposes  (Rept.  No. 

y3~53 ) . 

By  Mr.  HARTKE,  from  the  Committee  on 
Veterans'  Affairs,  with  amendments: 

S.  49.  A  bill  to  amend  title  38  of  the  United 
States  Code  in  order  to  establish  a  National 
Cemetery  System  within  the  Veterans'  Ad- 
ministration, and  for  other  purposes  (Rent 
No.  93-55) .  ^     f  K      H 

By  Mr.  CRANSTON  (for  Mr.  IIartke), 
from  the  Comm'ttee  on  Veterans'  Affairs 
with  amendments: 

S.  59.  A  bill  to  amend  title  38  of  the  United 
states  Code  to  provide  Improved  medical 
care  to  veterans;  to  provide  hospital  and 
medical  care  to  certain  dependents  and  sur- 
vivors of  veterans;  to  improve  recruitment 
and  retention  of  career  personnel  in  the  De- 
partment of  Medicine  and  Surgery  (Rent  No 
93-54);  and 

S.  284.  A  bUl  to  amend  chapter  17  of  title 
38,  United  States  Code,  to  require  the  avail- 
ability of  comprehensive  treatment  and  re- 
habilitative services  and  programs  for  cer- 
tain disabled  veterans  suffering  from  al- 
coholism, drug  dependence,  or  alcohol  or 
drug  abuse  disabilities,  and  for  other  pur- 
poses (Rept.  No.  93-56). 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States,  submitting 
nominations,  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


THE  JOURNAL 

Mr,  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, March  1,  and  Friday,  March  2. 
1973,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Hathaway > 
laid  before  the  Senate  messages  from 
the  President  of  the  United  States  sub- 
mitting sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today 
are  printed  at  the  end  of  Senate  pro- 
ceedings.) 

MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  passed  the  following  bills  and  joint 
resolution,  in  which  it  requested  the  con- 
currence of  the  Senate: 

H.R.  3298.  An  act  to  restore  the  rural  water 
and  sewer  grant  program  under  the  Con- 
solidated Farm  and  Rural  Development  Act: 

H.R.  4278.  An  act  to  amend  the  National 
School  Lunch  Act  to  assure  that  Federal 
financial  assistance  to  the  child  nutrition 
programs  is  maintained  at  the  level  budg- 
eted for  fiscal  year  ending  June  30,  1973;  and 

H.J.  Res.  393.  Joint  resolution  to  amend 
the  education  amendments  of  1972  to  ex- 
tend the  authorization  of  the  National  Com- 
mission on  the  Financing  of  Postsecondary 
Education  and  the  period  within  which  It 
must  make  its  final  report. 


ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
enrolled  bill  (H.R.  3694)  to  amend  the 
joint  resolution  establishing  the  Amer- 


W24 


CONGRESSIONAL  RECORD  —  SENATE 


ican  Revolution  Bicentennial  Commis- 
sion, as  amended. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore I  Mr.  Hathaway  > . 


March  6,  1972 


HOUSE  BILLS  REFERRED 
The  following  bills  were  each  read  twice 
by  their  titles  and  referred,  as  indicated: 
HR.  3238.  An  act  to  restore  the  rural  wa- 
ter and  sewer  grant  program  under  the  Con- 
solidated Farm  and  Rural  Development  Act- 
and 

HR.  4278.  An  act  to  amend  the  National 
School  Lunch  Act  to  assure  that  Federal 
financial  assistance  to  the  child  nutrition 
programs  is  maintained  at  the  level  budget- 
ed for  fiscal  year  ending  June  30.  1973;  to 
the  Committee  on  Agriculture  and  Forestry. 


CO-\L\IITTEE     MEETINGS    DURING 
SENATE  SESSION 

Mr.  \L^NSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  todav 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

The  Chair  recognizes  the  Senator  from 
Montana. 


INEQUITABLE    TREATMENT    OF 
INDIANS 

Mr.  MANSFIELD.  Mr.  President,  first 
let  me  say  that  I  do  not  believe  in  assaults 
on  persons  or  property.  With  that  state- 
ment. I  wish  to  discuss  the  situation  at 
Wounded  Knee.  S.  Dak.,  where  matters 
remain  m  a  state  of  uncertainty,  with  ne- 
gotiations still  going  on.  It  would  be  my 
hope  that  the  Federal  Government  which 
has  a  direct  responsibilitv  for  Indian  af- 
fairs would  undertake  a  thorough  inquiry 
and  investigation  into  the  complaints 
which  have  been  raised  and  the  reasons 
for  them.  When  I  speak  of  the  Federal 
Government,  I  also  mean  Congress  be- 
cause these  decendants  of  the  original 
Americans,  these  troubled  and  unhappy 
citizens,  should  be  given  the  full  consid- 
eration which  is  their  due. 

Reference  has  been  made  to  broken 
treaties,  and  I  am  very  certain  that 
many  ot  the  treaties  which  have  been  en- 
tered into  between  the  Federal  Govern- 
ment and  the  various  Indian  nations  and 
tribes  have  not  been  carried  out  in  good 
laith.  On  the  basis  of  research.  I  find  the 
matter  is  not  one  for  consideration  by 
tne  Foreign  Relations  Committee  Evi- 
dently, the  Foreign  Relations  Commit- 
tee was  nrji  consulted,  nor  did  it  pass  on 
the  treaties  when  they  were  originally 
entered  into  between  the  Federal  Govern- 
ment and  the  Indian  nations  or  tribes 
There  are  somewhere  between  370  and 
400  of  these  Indian  treaties  and  they  were 
entered  into  on  the  basis  of  what  we 
would  now  call  executive  agreements, 
rather  than  treaties  in  the  strict  sense  of 
the  word.  They  were  agreements  appar- 
ently reached  between  agents  of  the 
executive  branch  of  the  Government  and 
the  Indian  tribes  and  nation.^,  with  Con- 
gre.ss  playing  a  minor  part,  if  any,  in  the 
matters  involved.  The  problems  of  "one 


branch"  government  obviously  have  long 
roots. 

What  is  called  for,  I  believe,  is  a  thor- 
ough and  complete  shakeup  of  the  Bu- 
reau of  Indian  Affairs.  It  may  well  havfe 
I  to  be  shaped  into  a  separate,  independ- 
I  ent  agency,  staffed  by  the  best  people 
possible,  funded  adequately  and  having 
as  its  major  concerns  the  rectification  of 
Indian  wrongs  and  the  welfare  of  the 
Indian  people.  I  should  note,  in  this  con- 
nection, that  President  Nixon,  in  his  1974 
budget,  has  asked  for  $1.45  billion  for 
Indian  affairs  which  is  an  increase  of 
more  than  15  percent  over  the  total  re- 
quested for  fiscal  year  1973. 

The  treatment  of  these  people,  in  gen- 
eral, has  been  based  on  misunderstand- 
ing, a  lack  of  appreciation  and  a  down- 
right exploitation  of  our  fellow  citizens 
down  through  the  years  of  our  liistory. 
If  my  memory  serves  me  correctly,  the 
last  Indian  battle  occurred  at  Wounded 
Knee  in  1883  with  the  annihilation  of  the 
Indians.  Just  8  years  prior  to  that,  the 
battle  of  the  Little  Big  Horn  took  place 
in  Montana— a  battle  which  resulted  in 
the  defeat  of  Col.  George  Custer  and  the 
annihilation  of  his  command.  I  cite  these 
two  dates  only  to  indicate  that  within 
the  past  100  years  there  have  been  diffi- 
culties of  a  savage  nature  with  the  In- 
dian population  in  various  parts  of  our 

perhaps  I  should  .«ay.  their — country. 

The  difficulties  have  not  been  over- 
come in  recent  years,  but  on  occasion, 
have  even  been  exacerbated.  Almost  al- 
ways, the  Indian  has  been  the  victim. 
The  aggression,  the  greed,  the  alleged 
superiority  of  the  white  man.  coupled 
with  a  lack  of  understanding  and  appre- 
ciation on  the  part  of  the  Federal  Gov- 
ernment, has  done  much  to  bring  about 
this  strained  relationsliip.  It  is  time  to 
find  an  equitable  solution  to  the  cumula- 
tive ills  and  the  evils  which  have  been 
inflicted  on  the  Indians  by  the  arrogance 
and  insensitivity  of  the  rest  of  us. 

I  would  point  out  that  the  Indians,  as 
a  group,  have,  on  a  percentage  basis,  fur- 
nished more  volunteers  in  all  the  wars  in 
this  centurj'  than  any  other  group.  This 
group,  despite  its  grievances,  has  proved 
its  loyalty  to  and  love  for  the  United 
States  in  times  of  stress  and  strain.  Very 
few  Indians  have  ever  claimed  exemption 
from  military  service  and  no  other  group, 
by  and  large,  has  been  as  devoted  and  as 
loyal  to  the  country  which  was  once 
their  ancestors'  and  from  which  they 
were  driven  onto  the  re.servations. 

I  would  suggest,  therefore,  that  the 
President,  in  addition  to  what  he  has 
already  done,  undertake  an  immediate 
initiative  to  bring  about  a  .solution  to 
the  problems  at  Wounded  Knee,  to  do  so 
on  a  basis  which  would  take  into  consid- 
eration the  welfare,  the  well-being  of 
the  people  involved  in  this  situation  and 
the  rectification  of  wrongs  suffered  by 
all  Indians.  The  most  serious  considera- 
tion .should  be  given  to  aboli.shing  thp 
present  Indian  Bureau  and  to  replacing 
it  with  an  independent  agency  along  the 
lines  already  suggested.  I  would  also  urge 
the  distinguished  chairmen  of  the  Sen- 
ate and  House  Interior  Committees.  Sen- 
ator Jackson  and  Repre.sentative  Haley, 
to  undertake  a  thorough  investigation 


to  the  end  that  Indian  inequities  can  be 
removed,  wrongs  corrected,  and  appro- 
priate legislation  proposed  which  would 
treat  the  Indians  in  a  manner  which 
will  rectify  as  many  as  possible  of  the 
complaints  which  have  been  raised. 

Mr,  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  prepared  by  the  Library  of 
Congress,  Congressional  Research  Serv- 
ice, on  the  subject  of  U.S,  treaties  with 
Indian   tribes. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows:  , 

The  Library  of  Congress, 
CoNCRE.'isio.v.^i,  Research  Service. 

Washington.  D.C.,  March  1,  1973. 
To:  Senate  Committee  on  Foreign  Relations. 
From:  Marjcrie  Ann  Browne,  Analyst  in  In- 

ternatioral  Relations. 
Via:  Chief,  Foreign  Affairs  Division. 
Subject:  U.S.  treaties  with  Indian  tribes. 

Beginning  with  the  ratification  of  the 
Delaware  Treaty  by  the  Continental  Con- 
gress in  September  1778,  and  continuing  after 
the  adoption  of  the  Constitution  In  1789,  the 
United  States  followed  a  policy  of  making 
treaties  with  the  Indian  nations  or  tribes. 
This  practice  continued  until  the  act  of 
March  3.  1871  (16  Stat.  566)  by  which  Con- 
gress declared  that  no  Indian  nation  or 
tribe  would  be  recognized  "as  an  Independent 
nation,  tribe,  or  power  with  whom  the  United 
States  may  contract  by  treaty."  ' 

"So  far  as  matt<;rs  of  form  and  procedure 
on  the  part  of  the  United  States  were  con- 
cerned, Indian  treaties  followed  precisely  the 
same  course  as  did  treaties  with  foreign  na- 
tions; after  signature  they  were  submitted 
to  the  Senate  by  the  Executive,  and  they  re- 
ceived the  advice  and  consent  of  the  Senate, 
or  were  rejected,  or  were  amended,  as  the 
case  might  be.  Indeed,  the  practice  in  the 
Senate  regarding  its  consideration  of  treaties 
generally  was  considerably  influenced  in  the 
early  years  of  the  Constitution  by  the  pro- 
cedure in  respect  of  certain  treaties  with 
Indian  nations."-  Between  1778  and  1871, 
370  treaties  were  made  with  Indian  tribes 
and  ratified  by  the  Senate.^  These  treaties 
were  considered  to  have  the  same  authority 
as  treaties  with  foreign  iiations;  they  were 
all  treaties  pursuant  to  Article  2,  section  2 
of  the  Constitution.*  After   1871  agreements 


'  That  does  not  mean  that  agreements 
were  not  concluded  between  representatives 
cf  the  colonies  or  of  the  United  States  be- 
fore 1778  and  after  !871.  These  agreements 
were  not  considered  treaties,  as  understood 
by  U.S.  constitutional  law. 

-  The  preceding  was  taken  verbatim  from 
Miller.  Hunter,  ed.  Treaties  and  Other  In- 
ternational Acts  of  the  United  States  of 
America,  vol.  1.  Plan  of  the  Edition,  Lists,  and 
Tables.  Washington,  U.S.  Govt.  Print  Off 
1931.  Pages  5-6. 

'U.S.  Congress.  House  Committee  on  In- 
terior and  Irsular  Affairs.  List  of  Indian 
Treaties.  A  Memorandum  and  Accompany- 
ing I.Mormation  from  the  Chairman  of  the 
Committee  on  Ii.terior  and  Insular  Af- 
fairs ...  to  the  Members  of  the  Committee. 
September  8.  1964.  Washington.  U.S.  Govt. 
Print.  Off.,  1964.  (38th  Congress.  2d  session. 
Committee  Print  No.  33).  See  pages  1-6  for 
chrcnologlcal  listing. 

'Bmier,  Charles  Henry.  The  Treaty-Mak- 
ing Power  of  the  United  States,  vol.  2.  New 
York,  Banks  Law  Publl.shing  Company,  1902. 
rages  203  212-215;  Cohen,  Felix  S.  Handbook 
cf  Federal  Indian  Law.  Washington.  U.S. 
Govt.  Print.  Off.,  1942.  (U.S.  Department  of 
the  Interior.  Office  of  the  Solicitor.)  Pages 
33-36. 
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with  Indian  tribes  were  not  considered 
treaties,  although  the  form  and  substance 
was  the  same. 

consideration  by  the  senate 

A  sampling  of  the  Senate  Executive  Jour- 
nal for  the  period  1841-1845  and  the  Senate 
Executive  Proceedings  for  the  period  1915- 
1929  reveals  that  treaties  with  Indian  tribes, 
listed  apart  from  treaties  and  conventions 
with  foreign  nations,  were  sent  to  the  Senate 
Committee  on  Indian  Affairs,  which  appears 
to  have  had  Jurisdiction  from  the  time 
when  such  treaties  were  first  considered  by 
a  standing  "cmmittee  until  passage  of  the 
1871  statute.  (During  the  early  Congresses 
Indian  treaties  were  considered  by  the  en- 
tire Senate  or  by  a  select  committee  ap- 
pointed for  that  purpose.) 

It  would  appear  that  no  Indian  treaties 
were  referred  to  the  Foreign  Relations  Com- 
mittee. Thus,  it  could  be  argued  that  be- 
cause the  Committee  on  Interior  and  In- 
sular Affairs  became  responsible  for  relations 
between  the  United  States  and  American 
Indians,  it  would  be  the  proper  com:nittee 
for  consideration  of  matters  arising  under 
treaties  with  the  Indians.  However,  Senate 
Rule  (number  25)  assigns  all  Jurisdiction 
over  treaties  to  the  Foreign  Relatioiis  Com- 
mittee, and  we  have  been  told  by  the  Senate 
Parliamentarian  that  any  question  involving 
treaties  per  se,  including  Indian  treaties 
would  be  referred  to  the  Foreign  Relations 
Committee. 

On  the  question  of  whether  the  President 
has  the  power  and  authority  to  make  treaties 
v.ith  Indian  tribes,  in  view  of  the  1871  act. 
John  Bassett  Moore,  in  vol.  5  of  the  Digest 
of  International  Law  (Washington.  U.S.  Govt. 
Print.  Off..  1906.  Page  220-221).  cites  debate 
on    the    act: 

It  was  admitted  that  if  the  President 
should  undertake  to  make  a  treaty  wl'h  the 
Indians.  Congress  could  not  interfere  with 
his  so  doing,  by  and  with  the  advice  and 
consent  of  the  Senate. .  .  . 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  New  York, 
the  acting  minority  leader,  desire  to  be 
recognized  at  this  time? 

Mr.  BUCKLEY.  Not  at  this  time.  Mr. 
President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Colorado  <Mr.  Haskell  »  is 
recognized  for  not  to  exceed  15  minutes. 


CONDUCTING   THE   GOVERNMENT'S 
BUSINESS  IN  THE  OPEN 

Mr.  HASKELL.  Mr.  President,  I  wish 
to  comment  briefly  today  on  the  neces- 
sity of  conducting  our  Government's 
business  in  the  open.  This  Ls  a  general 
principle  that  has  been  breached  both  in 
the  executive  and  in  the  legislative 
branches. 

I  can  best  express  the  reasons  for  con- 
ducting the  business  in  the  open  by  quot- 
ing the  words  of  Thomas  Jefferson  who, 
with  his  usual  economy  of  phrase,  WTote 
to  Baron  von  Humboldt  in  1807 : 

When  a  man  assumes  a  public  trust,  he 
should   consider  himself  public  property. 

Mr.  Pi-esident,  the  fact  that  in  this 
Chamber  we  have  galleries  open  to  the 
public,  the  fact  that  we  have  debate  in 
public,  and  the  fact  that  our  votes  are 
recorded,  carry  out  and  illustrate  the  de- 
sires of  those  who  formed  our  Constitu- 


tion that  the  business  be  conducted  in 
the  open.  The  reason  is  very  clear.  Pub- 
lic business  conducted  behind  closed 
doors  invites  suspicion,  invites  the  sus- 
picion that  citizens  are  not  listened  to 
but  that  possibly  special  interests  are. 

It  is  important  today,  perhaps  more 
than  ever  in  this  country's  hi.story.  to  dis- 
pel any  suspicion  because  of  the  wide- 
spread alienation  cf  many  of  our  coun- 
try's citizens  to  our  Government. 

"Washington  ii  not  responsive,"  is  a 
phrase  tkat  I  heard  time  after  time  in 
the  campai:-;n  I  conducted  for  this  office 
last  fall.  The  suspicion  that  exists — at 
least,  in  the  people  to  whom  I  talked  in 
my  State — is  that  not  they,  the  ordinary 
citizens,  are  listened  to,  but  that  big 
money,  whether  the  big  money  to  be  cor- 
porate or  whether  the  big  money  be 
union,  is  listened  to. 

The  real  decisions,  according  to  many 
of  those  to  whom  I  talked,  are  made 
behind  closed  doors. 

Lack  of  confidence  in  Government,  in 
my  opinion,  is  probably  the  single  most 
important  problem  facing  our  Nation  to- 
day. Democracy,  for  its  very  existence, 
depends  upon  confidence.  If  the  people 
of  our  country  lose  confidence  in  their 
Government,  we  may  very  well  drift,  as 
France  may  today  be  drifting,  toward 
a  totalitarian  form  of  government. 

Therefore,  Mr.  President,  I  suggest 
that  we  must  do  everything  we  possibly 
can  to  assure  that  no  business  is  con- 
ducted behind  closed  doors  and  that  the 
people's  busiiiess  is  accessible  to  the 
people.  We  must  insure  at  this  time  that 
our  decisions  and  the  decisions  of  the 
executive  branch  are  conducted  in  the 
open  and  that  the  secrecy  prevailing  in 
the  executive  branch,  through  over- 
classification  of  documents  and  other- 
wise, is  dispelled. 

First,  however.  I  submit  that  we  must 
put  our  house  in  order.  Today,  in  a  very 
short  time,  this  body  will  be  discussing  a 
change  in  the  rules  of  the  U.S.  Senate. 
The  debate  will  be  as  to  whether  the 
meetings  of  all  committees,  when  bills 
are  amended  and  votes  are  taken  on 
amendments  and  on  bills,  will  be  open, 
unless,  for  good  and  sufficient  reason,  by 
a  majority  vote  be  closed. 

After  60  days,  which  is  all  the  time  I 
have  been  in  this  Chamber,  it  is  my  esti- 
mate— an  estimate,  obviously,  on  a  short 
period  of  time— that  no  Senator  can  be 
familiar  with  all  legislation  coming  be- 
fore this  Chamber.  We  must  depend  upon 
the  committee  system  to  hear  all  parties 
and  to  fine-tune  legislation  to  an  accept- 
able form  by  amending  it  as  necessary. 

As  a  guess— r.nd  admittedly  at  this 
point  it  is  possibly  an  untutored  guess — 
I  would  suggest  that  80  percent  of  the 
Senate's  business  is  conducted  in  com- 
mittee. If  I  r.m  even  close  to  being  ac- 
curate, this  means  that  a  substantial 
majority  of  the  decisions  are  made  in 
committee.  These  decisions  surely  must 
be  with  open  doors  and  not  behind  closed 
doors,  which  invite  susjMcion;  because  to 
do  so  behind  closed  doors.  I  submit,  plays 
into  the  hands  of  our  detractors.  It  in- 
creases the  alienation  of  our  citizens, 
and  it  is  harmful  to  our  constitutional 
form  of  Government. 


Thus.  Mr.  President,  it  is  my  hope 
that  today  the  rule  that  will  prevail  and 
will  be  adopted  will  be  one  which  pro- 
vides that  all  committee  meetings,  for  all 
purposes,  except  for  national  security  or 
when  other  good  and  sufficient  reasons 
exist,  be  open  to  all  members  of  the 
public. 

Once  we  put  our  house  in  order,  we  can 
make  demands  on  the  executive  branch. 
We  can  demand  an  end  to  its  secrecy,  to 
its  closed  doors,  to  the  decisions  that  are 
made  by  faceless  and  unreachable  ap- 
pointees. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  does  the  distinguished 
Senator  from  Colorado  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  Senator  from  Colorado  has  7 
minutes  remaining. 

Mr.  ROBERT  C.  B-^TID,  Would  the 
Senator  have  any  objection  to  my  reserv- 
ing that  lime? 

Mr.  HASKELL.  Certainly  not. 

Mr.  ROBERT  C.  BYRb.  Mr.  President. 
I  ask  unanimous  consent  that  the  re- 
maining time  be  reserved  and  be  con- 
trolled by  me. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time 
be  charged  against  the  time  of  the  di.":- 
tinguished  Senator  from  Colorado  'Mr. 
Haskell  » . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
I  ask  imanimous  con.<;cnt  that  the  time 
allotted  to  Mr.  Bellmon  under  the  pre- 
vious order  be  allotted  instead  to  the 
distinguished  Senator  from  New  Hamp- 
shire I  Mr.  MclNTYRE  > . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD,  Mr.  President. 
I  ask  unanimous  consent  that  the  re- 
maining time  allotted  to  Mr.  Haskell 
continue  to  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(The  remarks  Senator  McIntyre  made 
at  this  point  on  the  introduction  of 
S.  1100.  the  National  Health  Care  Act  of 
197.3.  are  pilnted  in  the  Record  under 
Statements  on  Introduced  Bills  and  Joint 
Resolutions.  > 


ORDER  OF  BUSINESS 

Mr.  McINT"VIlE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ROBERT  C.  B"^11D.  Mr.  President, 
will  the  Senator  withhold  that  request? 

Mr.  MclNTYRE.  I  withhold  it. 

Mr.  ROBERT  C  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  the  Sena- 
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tor's  time,  if  he  has  any  remaining,  be 
reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  used  up  his  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  West  Virginia  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  such  time  as  he  may  require  to 
the  distinguished  Senator  from  South 
Dakota  (Mr.  McGovern')  out  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota. 

Mr.  McGOVERN.  I  thank  the  Senator 
from  West  Virginia. 


March  6,  1973 


LEGAL  SERVICES 

Mr.  McGOVERN.  Mr.  President,  it  is 
time  for  an  honest  accounting  of  the  ad- 
ministration's efforts  to  scuttle  the  OEO 
legal  services  program. 

Many  of  us  have  come  to  recognize 
OEO  legal  services,  including  the  backup 
system  and  the  Reginald  Heber  Smith 
Fellowship  program,  as  one  of  the  most 
effective  and  successful  programs  to 
come  out  of  the  1960's. 

Last  year  legal  services  lawyers  rep- 
resented 1.3  million  people  who  would 
otherwise  have  been  without  legal  rep- 
resentation—up from  291,000  in  1967. 
The  work  includes  landlord-tenant, 
domestic  relations,  breach  of  contract, 
governmental  rulings  and  administrative 
hearings,  and  a  series  of  other  areas  in 
which  all  of  us  must  rely  on  the  help  of 
legal  counsel.  The  program  has  had  the 
services  of  excellent  lawyers,  young  and 
old.  It  is  worth  noting,  too.  that  the  aver- 
age cost  per  ca.se  has  dropped  dramati- 
cally—from S97  in  1967  to  about  $59  In 
1970 — as  the  program  has  grown. 

The  Congress  has  responded  nroperlv 
to  that  record  with  additional  funds. 
From  an  initial  appropriation  of  $26  mil- 
lion in  1966.  legal  services  funding  has 
risen  to  S71.5  million  for  the  current 
fiscal  year.  At  present  there  are  some 
2.500  poverty  lawyers  working  out  of  900 
offices  throughout  the  country. 

There  v^as  good  reason  for  President 
Nixon  to  lay  special  stress  on  this  pro- 
gram when  he  announced  his  broad 
strategy  for  dealing  with  the  needs  of 
the  poor  in  hi^  first  term.  And  he  did 
jast  that.  Along  with  the  Family  A.ssist- 
ance  plan,  he  announced  plans  for  a 
"strengthened  and  elevated"  office  of 
legal  services.  He  noted  that: 

The  .sluggishre.s.s  of  manv  Institutions  at 
all  level-;  or  s'-ciety  In  responding  to  the  needs 
of  individual  citizens  Is  one  of  the  central 
prDhlems  of  or.r  time. 

And  he  argued  that — 

DLsacIvantaeed  persons  in  oartlcular  must 
be  assisted  so  that  thev  fully  understand 
the  lawful  means  of  making  their  needs 
kr;o-A-n  and  having  those  needs  met. 

We  were  told  then  that  the  poor  must 
have  advocates  in  dealing  with  social  in- 
stitutions, and  that  legal  services  was  the 
vehicle. 

During  that  period,  many  of  us  con- 
cluded that  while  Mr.  Nixon  quarreled 
with  the  means  of  the  previous  adminis- 


tration, he  remained  committed  to  the 
same  ends  of  social  justice  that  have  in- 
spired our  labors  since  the  1930's. 
But  what  are  we  to  believe  now? 
The  Family  Assistance  plan  is  clearly 
out  of  favor  at  the  White  House,  with 
Mr.  Moynihan  off  to  India  and  the  poor 
advised  to  ask  what  they  can  do  for 
themselves.  Meanwhile,  the  administra- 
tion seems  to  be  seething  with  antag- 
onism toward  legal  services;  either  that 
or  Acting  OEO  Director  Howard  Phillips, 
charged  with  dismantling  the  agency  he 
heads,  is  simply  incompetent  as  well  as 
insensitive. 

The  renewal  of  all  grants  expiring  be- 
fore March  1  has  been  limited  to  only 
30  days,  except  in  very  unusual  circum- 
stances. Even  those  grants  made  for  a 
period  longer  than  30  days  are  to  have 
their  fimds  released  every  30  days,  rather 
than  on  the  usual  quarterly  schedule. 

In  my  own  State,  the  annual  grant  of 
$300,000  to  South  Dakota  legal  services 
expired  on  December  31.  Yet  the  funds 
for  1973  have  still  not  been  released— 
in  plain  violation  not  only  of  the  law,  but 
of  Mr.  Phillips'  oun  30-day  rule.  The 
program  is  now  left  with  the  400  cases 
hanging  in  the  air. 

Last  year,  this  agency  served  some 
10,000  clients  in  South  Dakota  who 
would  have  othenvise  been  without  legal 
advice.  The  attorney  general  of  South 
Dakota,  the  president  of  the  South  Da- 
kota Trial  Lawyers'  Association,  a  num- 
ber of  States  attorneys  and  manv  judges 
have  all  contacted  me  testifying  to  the 
need  for  an  active  and  healthv  legal 
services  program  in  South  Dakota.  Yet 
if  funds  are  not  released  immediately. 
South  Dakota  legal  services  will  be 
forced  to  close  its  doors  in  a  few  days- 
time. 

The  same  predicament  prevails  all 
across  the  country.  In  California,  some 
400  legal  services  attomevs  see  an  esti- 
mated 200,000  low-income  clients  per 
year,  or  4,000  new  clients  per  week.  They 
carry  an  open  caseload  of  roughly  60  000 
cases.  Each  of  34  separate  programs  in 
the  State  is  a  local  nonprofit  corporation 
controlled  by  the  local  bar  association.' 
Six  of  those  programs  have  alreadv  been 
forced  to  close  their  doors  to  new  clients 
Ten  more  were  due  to  close  last  week. 
Those  16  programs  alone  carry  an  open 
load  of  37.000  cases,  each  of  them  imme- 
diately threatened  with  loss  of  counsel. 
And  thousands  of  poor  people,  urgently 
seeking  legal  help,  are  now  being  turned 
away  as  legal  services,  faced  with  a  total 
.shutdown  within  days,  are  unable— either 
ethically  or  legally—  to  make  additional 
commitments. 

Another  example  of  the  effect  that 
the  administration's  policy  is  having  in 
the  field  is  the  case  of  Appalachian  Re- 
.search  and  Defense  Fund.  Inc.,  a  le?al 
aid  program  administered  through  the 
West  Virginia  Institute  of  Technology. 
This  program,  which  handled  approxi- 
mately 3,500  ca.scs  in  1972.  had  its  an- 
nual grant  of  $432,000  expire  last  Decem- 
ber 31.  Since  that  time,  although  they 
have  received  a  copy  of  a  4-month  ex- 
tension from  OEO,  with  confirmation 
on  January  30,  they  have  yet  to  receive 


a  single  dollar.  The  fund  has  2,500  open 
cases  pending  and  all  the  confirmations 
in  the  world  are  not  going  to  keep  their 
doors  open  if  the  funds  continue  to  be 
withheld. 

The  30-day  policy  was  supposed  to 
terminate  on  March  1.  But  it  does  not 
of  course,  make  the  slightest  difference 
what  the  grant  period  is  if  the  money 
is  still  tied  up  in  Washington. 

I  suspect  there  is  no  Member  of  the 
Congress  who  could  not  make  a  similar 
report.  The  legal  services  program  is  near 
a  state  of  chaos  nationwide,  and  every- 
one who  is  aware  of  the  condition  of  the 
program  knows  that  that  is  not  an  exag- 
geration. 

Perhaps  the  administration  does  re- 
tain an  interest  in  legal  advocacy  for 
the  poor.  But  if  that  is  true,  then  the 
entire  matter  has  been  bungled  out- 
rageously. The  current  situation  is 
plainly  absurd. 

For  that  reason,  it  seems  likely  to  me 
that  the  opposite  is  true  and  the  admin- 
istration has  revealed  its  real  intentions 
in  its  own  words. 

Pi-esumably  many  Senators  have  seen 
the  internal  memo  from  Vice  President 
Agnew  quoted  in  the  press: 

Of  all  the  OEO  programs.  Legal  Services 
is  the  one  most  capable  of  fundamentally 
altermg  America.  For  that  alone,  It  should 
be  the  first  eliminated. 

In  other  words,  what  the  Vice  President 
seems  to  be  saying  is  that  since  this  is 
the  most  effective  program  in  dealing 
with  the  problems  of  the  poor,  this  is 
the  one  that  should  be  knocked  in  the 
head  first. 

We  have  also  seen  another  memo 
describing  the  strategy  for  deahng  with 
congressional  dissent  to  the  swift  and 
successful  dismemberment  of  OEO  by 
presenting  a  fait  accompli. 

I  have  another  instructive  memoran- 
dum on  hand.  It  is  dated  Februarv  13. 
1973,  and  it  comes  from  Marshall  Boar- 
man,  acting  director  of  program  evalua- 
tion for  the  Office  of  Legal  Services.  He 
states : 

The  problem  of  what  to  do  about  OEO's 
Legal  Services  backup  centers  is  most  urgent 
Howard  Phillips  asked  me  to  prepare  a 
rationale  for  phasing  them  out  and  replace- 
Ing  them  with  an  In-house  unit. 

Mr.  President,  I  want  to  draw  atten- 
tion to  the  point  that  Mr.  Boarman 
makes  clear  in  that  memorandum  that 
he  was  not  asked  for  his  judgment  about 
pha.sing  out  these  backup  centers,  but 
was  asked  by  the  acting  director  of  the 
center  to  prepare  a  rationale  for  killing 
it,  not  a  rationalization  of  our  legal  serv- 
ice centers. 

Legal  services  programs  throughout 
the  country  can  currently  receive  help 
from  any  of  the  15  national  and  five 
State  backup  centers.  These  centers, 
usually  affiliated  with  university  law 
schools,  specialize  in  different  aspects  of 
poverty  law.  They  are  the  real  technical 
expertise  for  the  program. 

But  what  Mr.  Boarman  said  in  his 
memo  is  that  the  decision  was  already 
made  to  eliminate  the  backup  centers, 
and  his  job  was  to  come  up  with  a  reason 
for  doing  what  the  administration  had 
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already  decided  to  do  to  get  rid  of  the 
experts. 

In  his  rationale,  Mr.  Boarman  set  forth 
more  of  the  administration's  thinking. 
He  said  in  part: 

If  ...  a  corporation  should  Indeed  be  set 
up.  the  central  problem  with  which  this 
paper  has  been  dealing,  unaccountable 
advocacy,  would  be  greatly  magnified,  un- 
less steps  are  taken  now  to  wind  down  the 
backup  center  as  It  Is  presently  constituted. 
This  Is  so  because  a  backup  center  network 
funded  by  a  semi-autonomous  corporation 
would  be  even  further  removed  from  Gov- 
ernment surveillance  and  control  than  Is  the 
case  at  present. 

In  other  words,  what  Mr.  Boarman  is 
saying  to  his  boss  is  that:  "If  you  really 
want  to  gut  the  legal  services  organiza- 
tion, make  sure  that  you  get  rid  of  these 
backup  centers  first.  Then  the  job  of 
killing  the  program  will  be  made  much 
easier." 

The  memo  speaks  of  "unaccountable 
advocacy."  But  every  lawyer  is  account- 
able to  his  client,  to  standards  of  pro- 
fessional ethics,  and  to  the  law.  And  the 
administration  has  not  been  able  to 
come  up  with  a  single  case  in  which  a 
poverty  lawyer  has  violated  those  stand- 
ards. What  they  are  really  concerned 
about  is  lawyers  who  are  responsive  to 
the  poor — as  the  program  intended — but 
not  to  politicians. 

So  under  the  curious  rationale  of 
making  the  program  less  political.  How- 
ard Phillips  is  trying  to  make  it  more 
so — to  destroy  its  independence  and  let 
political  appointees  decide  when  and  how 
the  rights  of  the  poor  may  be  asserted. 
If  there  is  to  be  a  legal  services  program 
at  all,  they  are  saying  in  effect  that  it 
must  be  fully  responsive  to  political  con- 
trol from  the  administration  in  power. 

Mr.  Phillips  has  left  little  doubt  about 
how  much  control  would  be  exercised — 
to  interpose  political  judgments  between 
the  low-income  client  and  the  law. 

He  despises  this  program  and  he  is  out 
to  get  it.  In  testimony  before  the  House 
•  Committee  on  Equal  Opportunities,  he 
blamed  the  dramatic  rise  in  the  welfare 
rolls  not  on  high  uiiemployment  rates 
or  any  other  administration  policy,  but 
on  the  ••*  *  *  success  of  some  legal  serv- 
ice lawyers." 

That  is  not  true.  But  even  if  it  were, 
Mr.  Phillips  would  be  suggesting  a  shock- 
ing, curious  doctrine — that  the  access  of 
poor  people  to  welfare  should  depend  not 
upon  the  laws  adopted  by  the  Congress, 
not  upon  the  interpretations  of  the 
courts,  but  simply  upon  some  bureau- 
crat's decision  that  they  should  be  unable 
to  assert  their  right.  In  other  words,  he  is 
furious  that  lawj'ers  acting  under  the 
legal  services  program  simply  explain  to 
people  what  their  rights  are  under  the 
law. 

Mr.  President,  this  philosophy  is  an  at- 
tack on  the  integrity  of  legal  services 
lawyers,  and  it  is  an  assault  of  some  of 
the  most  vital  guarantees  of  American 
citizenship.  Everyone  in  this  country 
should  be  entitled  to  legal  representa- 
tion when  he  is  in  trouble. 

Through  the  fifth  and  14th  amend- 


ments, the  Constitution  mandates  that 
every  person  shall  enjoy  equal  protec- 
tion of  the  laws  of  the  United  States  and 
the  various  States.  Effective  and  inde- 
pendent legal  representation  is  the  bul- 
wark of  this  guarantee.  A  legal  services 
corporation  dominated  by  politics  would 
plainly  flout  that  legal  right. 

Legal  aid  attorneys,  like  all  lawyers, 
are  members  of  the  bar  in  the  States  in 
which  they  practice.  As  such  they  are 
bound  by  the  same  canons  of  ethics  that 
bind  other  attorneys — including  Canon  5 
of  the  Code  of  Professional  Responsibil- 
ity which  states : 

A  lawyer  should  exercise  Independent  pro- 
fessional Judgment  on  behalf  of  his  client. 
The  professional  judgment  of  the  lawyer 
should  be  exercised  within  the  bounds  of 
the  law,  solely  for  the  benefit  of  his  client 
and  free  of  compromising  Influences  and 
loyalties. 

Yet  the  administration's  strategy 
would  require  legal  services  lawyers  to 
be  responsible  not  to  their  clients  alone, 
but  to  political  influence  from  above,  and 
this  is  the  nub  of  the  matter. 

I  hope  the  Congress  will  not  tolerate 
this  strateg>'.  and  I  hope  the  President 
will  instruct  Mr.  Phillips  to  abandon  his 
disorderly  administration  of  OEO. 

Because  of  their  own  concern  about 
some  of  the  points  I  have  been  discuss- 
ing, the  House  of  Delegates  of  the  Amer- 
ican Bar  As.^ociation  recently  reaffirmed 
its  support  for  federally  funded  legal 
services  for  the  poor.  Its  resolution  of 
February  16  called  for  an  increa.sed  level 
of  Federal  funds,  a  legal  services  pro- 
gram that  is  independent  from  political 
pressures,  and  enactment  of  legislation 
to  establish  a  Federal  legal  services  cor- 
poration reflecting  those  principles. 

That  is  sound  and  sensible  and  fair  ad- 
vice, and  it  is  reflected  legislatively  in 
several  bills,  including  S.  706,  by  Senator 
MoNDALE,  to  create  an  independent  Na- 
tional Legal  Services  Corporation.  I  look 
forward  to  early  action  on  legislation  of 
that  kind. 

In  the  meantime,  common  sense  alone 
dictates  that  existing  legal  services  pro- 
grams across  the  country  should  be 
funded  immediately,  pending  a  deter- 
mination by  the  Congress  on  how  the 
program  will  be  administered  when  the 
new  fiscal  year  begins. 

Mr.  President,  the  administration's 
general  complaint  against  the  landmark 
social  legislation  of  the  1960s  is  that  it 
has  not  worked.  But  their  real  objection 
to  the  legal  services  program  seems  to  be 
that  it  has  worked  too  well. 

Before  they  rush  that  philosophy  into 
public  policy,  both  Mr.  Phillips  and 
President  Nixon  might  reflect  on  the 
principle  stated  so  well  by  the  eminent 
jurist  Learned  Hand: 

Thou  Shalt  not  ration  Justice. 

Mr.  President,  I  thank  the  Senator 
from  West  Virginia  for  yielding  time  to 
me. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senator  from  South  Dakota  is 
welcome. 


UNITED  NATIONS  COMMITTEE  ON 
PEACEFUL  USES  OF  THE  SEA- 
BED AND  OCEAN  FLOOR  BEYOND 
THE  LIMITS  OF  NA-HONAL  JURIS- 
DICnON— APPOINTMENT  BY  THE 
PRESIDENT   OF   THE    SENATE 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Hathaway).  The  Chair,  on 
behalf  of  the  President  of  the  Senate 
appoints  the  Senator  from  Washington 
(Mr.  Macnuson)  as  an  adviser  to  attend 
the  meetings  of  the  United  Nations  Com- 
mittee on  Peaceful  Uses  of  the  Seabed 
and  Ocean  Floor  Beyond  the  Limits  of 
National  Jurisdiction,  to  be  held  in  New 
York,  March  5-April  6,  1973,  and  in 
Geneva,  Switzerland,  July  2-August  24, 
1973. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS HUGHES  AND  BELLMON 
ON  THE  NEXT  DAY  THAT  THE  SEN- 
ATE MEETS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  the 
next  day  that  the  Senate  meets,  follow- 
ing the  remarks  of  the  two  leaders  or 
their  designees  under  the  standing  or- 
der, the  distinguished  Senator  from  Iowa 
(Mr.  Hughes >  be  recognized  for  not  to 
exceed  15  minutes,  and  that  he  be  fol- 
lowed by  the  distinguished  Senator  from 
Oklahoma  (Mr.  Bellmon)  for  not  to  ex- 
ceed 15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BUCKLEY  ON  THURSDAY 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  on  Thursday  follow- 
ing any  other  orders  for  the  recognition 
of  Senators  which  may  already  have 
been  entered,  the  distinguished  Senator 
from  New  York  '  Mr.  Buckley  •  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  back  the  remainder  of  my 
time. 


TRANSACTION  OF  ROUTINE 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore ^Mr.  Hathaway  1.  Under  the  previ- 
ous order,  there  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business  of  not  to  exceed  15  minutes, 
with  statements  therein  limited  to  3 
minutes  each. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  a.ssistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  FULBRIGHT.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BiDEN).  Without  objection,  it  is  so  or- 
dered. 
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GHANA— 16  YEARS  OF  INDE- 
PENDENCE 


Mr.  FULBRIGHT.  Mr.  President.  16 
years  ago  today,  the  country  of  Ghana 
established  its  independence  and  has  had 
a  history  of  considerable  diversity,  in- 
cluding successes  and  difficulties  since 
that  time. 

She  has  experienced  many  of  the  same 
difficulties  the  United  States  is  experi- 
encing today,  but  she  has  achieved  real 
success  in  meeting  these  problems— and 
I  hope  we  may  be  able  to  do  as  well  with 
our  own  economy. 

For  the  information  of  my  colleagues. 
I  ask  unanimous  consent  that  a  state- 
ment prepared  by  the  Ambassador  of 
Ghana  describing  his  country's  experi- 
ence be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ghana  Is  16  Years  Old:  The  Achievements 
or  the  National  Redemption  Cocncil 
Ghana,  which  Is  16  years  old  todav,  has 
already  experienced  many  vicissitudes."  More 
Than  one  year  ago.  Ghana  had  one  of  the 
worst  balance  of  payments  crises  known  to 
the  developing  world.  We  were  up  to  our 
necks  in  Inflation.  Food  was  scarce  and  the 
prices  were  very  prohibitive.  Todav,  Ghana 
is  on  the  way  to  achieving  her  first  balance 
of  payment  surplus  in  many  years.  The  coun- 
try's visible  balance  of  trade  during  1972 
showed  a  moderate  surplus  as  against  a  defi- 
cit in  1971.  We  have  succeeded  at  the  same 
time  in  controlling  inflation  and  our  food 
production  has  shown  a  remarkable  increase 
We  have  done  this  from  our  own  resources 
without  borrowing  and  adding  to  our  exter- 
nal debt  burden. 

Our  policy  of  self-reliance  has  paid  off  very 
well  for  not  only  have  we  been  able  to  grow 
enough  food  for  our  people  but  we  are  also 
working  hard  to  produoe  raw  materials  for 
our  Industries.  From  the  results  of  "Opera- 
tion Feed  Yourself,  we  are  moving  forward 
to  involve  all  the  people  in  development 
through  a  new  co-operative  program  which 
wUl  lead  to  the  creation  of  co-operative  so- 
cieties. We  are  moving  the  principle  of  self- 
reliance  to  a  new  plane  where  the  people 
will  not  only  feed  themselves  but  will  work 
to  change  their  entire  living  conditions 

We  have  launched  a  campaign  to  provide 
houses  for  the  people  and  we  are  adapting 
our  educational  system  to  suit  our  develoD- 
ment  needs.  ^ 

The  students  of  our  three  universities 
without  prompting,  voluntarily  decided  on 
their  own  to  assist  in  the  harvesting  of  sugar 
cane  and  to  plough  the  land  to  mark  a  new 
turning  point  in  our  history  Inspiring  a  na- 
tion-wide determination  to  conquer  the  land 
and  feed  ourselves  from  Its  resources 

We  recognise  that  the  t>T3e  of  education  im- 
posed by  colcniallsm  has  been  detrimental 
to  our  interests.  We  have  been  brought  up 
to  hold  white  collar  Jobs  in  reverence  and  to 
look  on  manual  labour  with  scorn.  The  result 
IS  that  with  our  fertile  land,  abundant  water 
and  our  proverbial  sunshine.  Ghana  has  been 
one  of  the  greatest  importers  of  food 

We  are  taking  steps  to  correct  this  situa- 
tion. The  curricula  of  our  educational  sys- 
tems, from  primary  to  university,  are  being 
re-.lsed  to  reflect  the  needs  of  our  societv- 
The  Government  Is  taking  steps  to  Involve 
the  institutions  of  higher  learning  in  the 
practical  problems  of  development. 

The  Agricultural  Faculties  of  the  Univer- 
sity of  Science  and  Technology  and  the  Uni- 
versity of  Ghana  have  been  asked  to  Join  the 
State  Parmi  Corporation  and  the  Agricultural 
Development  Bank  In  a  consortium  to  plan 
and    implement    a   programme    of   oil   palm 


develepment  designed  to  make  Ghana  self- 
sufficient  in  oil  palm  production! 

A  similar  consortium  is  to  be  promoted 
again  by  the  two  faculties,  the  Agricultural 
Development  Bank  and  the  Cattle  Develop- 
ment Board  to  plan  and  execute  a  project 
to  make  Ghana  self-sufficient  in  the  produc- 
tion of  cattle  and  meat  preparations. 

The  Physical  Planning  and  Architectural 
Departments  of  the  University  of  Science  and 
Technology  have  been  requested  to  under- 
take project  studies  for  the  replannlng  and 
modernisation  of  our  cities  and  the  plan- 
ning of  new  townships  which  will  replace 
some  of  our  villages. 

Priority  is  being  given  to  the  training  of 
Ghanaians  for  the  high  technical  grades  of 
the  mining  industry  and  for  all  the  key  sec- 
tors of  our  economy.  This  is  to  prevent  the 
domination  of  our  economy  by  powerful  for- 
eign interests. 

In  our  world  today,  it  is  impossible  for  any 
single  country  to  do  it  alone.  The  people  and 
nations  of  the  world  must  depend  upon  one 
another  but  this  process  of  inter-dependence 
must  be  based  on  the  new  concept  of  part- 
nership expressed  In  the  form  of  Joint  ven- 
tures. Instead  of  seeking  total  ownership 
of  major  economic  enterprises,  we  are  asking 
foreign  businessmen  to  think  of  joint  ven- 
tures with  our  people  so  that  the  profits  they 
earn  may  be  jointly  shared,  partly  for  the 
development  of  the  land  and  partly  to  reward 
the  foreign  entrepreneurs. 

It  is  on  the  basis  of  this  that  the  National 
Redemption  Council  has  taken  steps  to  ac- 
quire majority  shareholding  in  our  main  ex- 
tractive industries.  Ghana  already  has  such 
fruitful  partnerships  with  a  number  of 
United  States  businesses. 

This  Is  a  Gtovernment  which  )n  Just  over 
one  year  has  shown  practical  understanding 
of  our  problems  to  evolve  realistic  plans  to 
resuscitate  our  economy. 

The  National  Redemption  Council  has  re- 
cently been  described  by  West  Africa,  a  maga- 
zine published  in  Britain,  as  purposeful,  en- 
ergetic, honest,  and  worthy  of  every  help  from 
abroad.  The  magazine.  In  addition,  has  ad- 
mitted that  its  earlier  misgivings  about  the 
Council  were  wrong. 

The  people  of  Ghana  through  a  determined 
effort  of  self-reliance  and  loyalty  are  mak- 
ing their  country  a  much  happier  place  to  live 
in.  We  shall  overcome. 


March  6,  197 S 


THE  SOCIAL  SERVICES  FUND 

Mr.  FULBRIGHT.  Mr.  President,  a 
few  days  ago  I  joined  45  of  my  colleagues 
in  a  bipartisan  letter  to  the  Secretary  of 
Health,  Education,  and  Welfare  stressing 
the  serious  impact  which  certain  pro- 
posed changes  in  the  Federal  regula- 
tions for  social  services  would  have  in  my 
owTi  State  and  across  the  country. 

The  Department's  proposals,  which 
were  published  in  the  Federal  Register  of 
February  16,  would  drastically  revise  the 
eligibility  standards  for  social  services, 
the  kind  of  services  which  could  be  pro- 
vided, and  the  qualification  of  State  and 
local  matching  funds  required  for  Fed- 
eral assistance  to  community  programs. 
If  adopted  in  their  present  form,  these 
proposals  would  result  in  the  abolish- 
ment of  some  of  the  most  worthwhile 
programs  in  Arkansas. 

The  Washington  Post  of  Sunday,  Feb- 
ruarj'  17,  contained  an  editorial  which 
provides  an  excellent  analysis  of  the  long 
struggle  over  the  Federal  Social  Serv- 
ices Fund  and  a  good  account  of  the  pres- 
ent controversy.  In  view  of  the  impor- 
tance of  the  outcome  of  this  controversy 
to  the  thousands  of  Arkansans  currently 


being  helped  through  programs  which 
operate  with  Federal  assistance  from  the 
Social  Services  Fund,  I  ask  unanimous 
consent  that  this  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Social  Services  Fund 
Things  are  never  quite  what  thev  seem 
in  the  long  struggle  over  the  federal  Social 
Services  fund.  The  public  has  fallen  under 
an  Impression  that  Mr.  Nixon  Is  drastically 
cutting  federal  outlays  on  social  welfare,  and 
rapidly  returning  broad  discretion  to  the 
states.  Neither  half  of  that  Impression  hap- 
pens to  be  true,  in  the  case  of  the  massive 
Social  Services  fund,  but  it  suits  the  pur- 
poses of  neither  the  administration  nor  Its 
critics  to  say  so  out  loud.  In  fact,  the  Social 
Services  fund  has  evolved  into  a  careless  and 
unintentional  kind  of  revenue-sharing.  The 
administration's  desperate  attempts  to  con- 
trol it  have  nothing  to  do  with  the  ideological 
warfare  over  the  Great  Society.  To  the  con- 
trary, they  offer  a  highly  Instructive  premo- 
nition of  the  troubles  that  President  Nixon 
may  have  with  his  further  experiments  in 
revenue  sharing. 

The  Social  Services  fund  has  had  a  bizarre 
history.  An  obscure  item  in  the  budgets  of 
the  1960s,  it  offered  states  three-fourths  oi 
the  cost  of  certain  services  to  help  people 
get   off,  or  keep  off.   welfare.  The  fund  ran 
to  $366  million  a  year  when  Mr.  Nixon  took 
office.  But  then  the  California  state  govern- 
ment perceived  that.  If  viewed  with  imagi- 
nation (and  sympathy) ,  half  the  states  budg- 
et might  be  considered  to  be  social  services. 
The    federal    fund    started    to   shoot    up    in 
1970.  with  40  per  cent  of  it  going  that  year 
to  one  state — California,  where  a  Republican 
governor  was  running  for  re-election  and  did 
not  care  to  raise  taxes.  Then  New  York  be- 
gan to  see  the  potential  in  this  interesting 
fund.  Prom  state  to  state,  word  spread.  Con- 
gress had   never  put   a  limit   on  the  fund. 
The   Treasury  was   obligated   to  pay  three- 
fourths  of  the  cost  of  any  state  or  local  pro- 
gram   that   met   the   definitions   set    by   the 
Department  of  Health.  Education  and' Wel- 
fare.   HEW's    definitions    turned    out    to   be 
strangely  loose  and  inviting.  The  Social  Serv- 
ices fund  paid  out  $800  million  in  fiscal  1971. 
and  $1.9  billion  in  1972.  Tlve  states'  applica- 
tions shot  upward  as  they  grew  increasingly 
audacious   in   shifting   large   parts   of   their 
routine  budgets  onto  the  federal   Treasury. 
At  the  beginning  of  last  year,  the  adminis- 
tration originally  budgeted  only  $1.2  billion 
for  this  fund  in  fiscal  1973.  Biit  the  states- 
demands  totaled  twice  as  much  by  last  May. 
and  by  June  they  came  to  $5  billion.  HEW 
urgently  warned  the  White  House,  but  the 
White  House   told   the  department   to  keep 
quiet  and  do  nothing.  The  President,  it  might 
be  recalled,  was  then  running  for  reelection 
and  wanted  no  trouble  with  governors.  Later 
In  the  summer  Jodie  Allen,  an  economist  at 
the  Urban  Institute,  published  the  figures. 
In  a  flurry  of  embarrassment  the  President 
and  Congress  hastily  agreed  to  place  a  limit 
of  $2.5  billion  a  year  on  the  fund. 

The  current  stage  of  the  controversy  be- 
gan last  week  when  HEW  brought  out  new 
regulations  for  the  Social  Services  fund. 
These  regulations  are  a  reversion,  almost  to 
the  point  of  parody,  to  the  worst  traditions 
of  aik  Ingrown  and  paternalistic  bureaucracy. 
A  state  can  extend  -services  to  an  individual 
person,  under  this  program,  only  after  a  so- 
cial worker  has  drawn  up  a  "service  plan" 
for  that  person,  proving  his  eligibility.  ILsting 
what  services  he  is  to  receive,  showing  how 
they  will  lead  to  "goals"  and  setting  "target 
dates  for  goal  achievement."  And  it  all  has 
to  be  reviewed  every  six  months.  Boom  days 
are  ahead   foi>-  the  paper   industry   and  for 
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the  legion  of  minor  clerks  who  will  crank 
the  wheels  inside  this  large  new  welfare 
machine.  But  for  that  part  of  the  popula- 
tion which  is  poor,  and  may  actually  need 
help,  the  outlook  Is  not  so  Jolly. 

As  a  budget  device,  the  new  regulations 
amount  to  Impoundment  by  red  tape.  Al- 
though the  authorization  is  $2.5  billion,  Mr. 
Nixon's  budget  provides  only  $1.9  billion  for 
it  next  year.  The  administration  Is  clearly 
counting  on  the  weight  of  the  regulations  to 
prevent  the  states  from  obtaining  full  allot- 
ments. 

One  sad  and  revealing  provision  In  the 
regulations  prohibits  states  from  using  pri- 
vate funds,  donated  to  voluntary  social 
agencies  as  matching  money  In  this  program. 
In  his  first  term.  Mr.  Nixon  talked  much 
about  the  crucial  role  of  the  volunteer  in 
.American  society.  Apparently  that  Idea  also 
is  fading. 

The  collision  between  the  states  and  the 
Nixon  administration  over  the  Social  Serv- 
ices fund  has  nothing  to  do  with  the  New 
Deal  or  the  1960s.  The  fund  took  off  upward 
under  tlie  Nixon  administration,  which  de- 
liberately exploited  it  as  revenue-sharing  to 
certain  key  states.  It  then  flew  out  of  control 
altogether.  Now  the  administration  is  trying 
to  recapture  it  by  drawing  up  regulations  of 
a  density  and  detail  calculated  to  discourage 
states  from  using  it.  The  next  question  Is 
whether  this  melancholy  experience  does  not 
foreshadow  the  mistakes  still  to  be  made  in 
President  Nixon's  other  revenue-sharing  ven- 
tures. 


A  GREEK  TRAGEDY:  THE  CASE  OF 
DR.  PANDELAKIS 

Mr.  FULBRIGHT.  Mr.  President,  the 
New  York  Times  of  February  21  reported 
that  a  special  military  tribunal  in  Athens 
lias  sentenced  two  prominent  Greek  citi- 
zens to  long  prison  terms  on  charges  of 
planting  bombs.  The  New  York  Times 
press  report  alleges  that  one  of  those  sen- 
tenced. Dr.  Stephanos  Pandelakis,  was 
subjected  to  torture. 

These  allegations  of  torture  of  Dr. 
Pandelakis  are  not  new.  On  August  4,  the 
New  York  Times  published  a  story  by 
James  Becket  about  the  Pandelakis  case. 
After  reading  the  story,  I  wrote  the  Sec- 
retary of  State  and  said  that  I  would  ap- 
preciate knowing  whether  the  Embassy 
in  Athens  had  any  information  with  re- 
spect to  Mr.  Pandelakis  or  any  basis  on 
which  to  judge  the  accuracy  of  the  facts 
alleged  by  Mr.  Becket.  The  Department 
of  State  replied  that  the  Embassy  in 
Athens  had  been  requested  to  investi- 
gate the  matter.  In  a  further  letter,  dated 
September  15,  the  Department  passed  on 
to  me  the  results  of  the  Embassy's  in- 
vestigation. According  to  the  Depart- 
ment's letter,  the  exact  charges  against 
Mr.  Pandelakis  had  not  been  specified, ' 
no  date  for  trial  had  been  set,  the  Em- 
bassy had  learned  from  "competent  au- 
thorities" that  Mr.  Pandelakis  was  in 
satisfactory  health,  but  was  not  in  a  po- 
sition to  confirm  or  refute  allegations 
that  he  had  been  subjected  to  mistreat- 
ment, and  the  Embassy  had  not  been 
able  to  determine  whether  he  had  besn 
held  incommunicado  subsequent  to  his 
arrest. 

On  September  21,  I  again  wrote  the 
Secretary  of  State  asking  a  number  of 
further  questions  including  what  the 
provisions  of  Greek  law  were  with  re- 
spect to  specifying  charges,  how  long  a 
citizen  could  be  held  indefinitely  with- 
out charges  being  specified,  from  what 
"competent    authorities"    the    Embassy 


had  learned  that  Mr.  Pandelakis  was  in 
satisfactory  health  and  whether  the 
Embassy  had  been  in  contact  with  mem- 
bers of  Mr.  Pandelakis'  family.  The  De- 
partment of  State  rephed  in  a  letter 
dated  October  27. 

I  ask  unanimous  consent  that  the  re- 
port from  the  New  York  Times  of  Febru- 
ary 21,  the  story  in  the  August  4  issue 
of  the  New  York  Times  and  my  exchange 
of  correspondence  with  the  Department 
of  State  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  New  York  Times.  Feb.  21.  1973 1 
Greece    Finds    Two    Guilty    as    Rebels — 

Colonel  and   Doctor.   Alleging   Torture, 

Are  Sentenced 

(By  Alvin  Shuster) 

Athens.  February  20. — A  Greek  war  hero 
and  a  well-known  physician  were  sentenced 
to  stiff  prison  terms  today  on  charges  of 
planting  bombs  In  protest  against  the  Greek 
Government. 

A  special  military  tribunal  which  heard 
testimony  for  two  days,  sentenced  Anastasios 
Minos,  a  53-year-old  retired  air  force  lieu- 
tenant colonel,  to  nine  years  and  ten  months. 
Dr.  Stefanos  Pandelakis,  a  43-year-old  pedi- 
atrician, was  sentenced  to  seven  years  and 
eight  mouths.  There  is  no  appeal. 

The  trial  has  stirred  unusual  attention  in 
Greece  and  abroad  because  of  the  prominence 
of  the  defendants.  Tliey  confessed  to  having 
planted  tae  bombs,  but  declared  that  their 
confessions  were  obtained  under  torture. 

Evaghelos  Sloratos,  the  prosecutor,  rejected 
the  assertion  that  the  defendants  had  taken 
precautions  to  Insure  that  no  one  was  hurt 
by  the  blast.  He  added: 

"They  are  terrorists.  They  have  no  respect 
for  the  life  or  physical  integrity  of  fellow 
human  beings." 

Colonel  Minos,  who  said  that  the  planting 
of  the  bombs  had  been  his  only  means  of 
protesting  against  a  regime  imposed  by  force. 
Is  a  World  War  II  hero  who  fought  in  oc- 
cupied Greece  and  with  the  British  in  North 
Africa.  He  also  flew  bombing  raids  against 
Greek  Communist  insurgents  in  the  late 
nineteen-fortles. 

He  told,  the  five  uniformed  judges  today: 

"I  am  prouder  of  what  the  indictment  says 
about  me  than  of  my  war  records." 

Dr.  Pandelakis  was  described  by  two  Amer- 
ican professors  who  testified  In  his  defense  aa 
an  outstanding  pediatrician  with  a  world- 
wide reputation.  The  testimony  came  from 
Dr.  Saul  Blatman.  Professor  of  Maternal  and 
Child  Health  at  the  Dartmouth  University 
Medical  School,  and  Dr.  Leon  Eisenberg.  pro- 
fessor of  psychiatry  at  Harvard. 

Although  the  court  brushed  aside  charges 
of  torture,  the  families  of  the  two  defend- 
ants circulated  statements  describing  the 
treatment  in  detail.  They  said  that  the  state- 
ments came  from  the  defendants. 

According  to  the  statement  attributed  to 
Dr.  Pandelakis,  he  was  arrested  at  10:30  In 
the  morning  last  April  22.  When  he  refused 
to  provide  the  information  demanded  by  the 
security  police,  the  statement  said,  they  took 
him  to  a  back  room  to  a  wooden  bench. 

Tlie  statement  continued: 

"Swearing,  using  Insulting  language  and 
laiiphlng  at  me,  they  took  off  my  Jacket, 
m.ide  me  lie  down  on  the  bench  on  my 
back,  took  off  my  trousers  and  shorts,  tied 
up  my  legs,  hands  and  body  tightly  with  a 
thick  rope  and  covered  my  face  wltli  a  towel 
so  I  couldn't  see. 

"They  told  me  I  have  five  minutes  left  to 
talk  before  they  would  deal  with  me.  I  con- 
tinued to  keep  silent  and  I  suddenly  felt 
a  pointed  object  scratching  the  skin  of  my 
lower  abdomen.  After  a  while,  when  some- 
one gave  the  word,  the  machine  was  switched 
on  and  I  started  to  feel  excruciating  pain. 


"I  thought  that  they  were  tearing  my 
flesh.  I  was  violently  twitching  and  Jerking. 
This  became  Increasingly  more  Intense  as 
they  moved  It  all  around  my  stomach  and 
genitals.  I  was  bowling  with  pain." 

The  statement  said  the  torture  consisted 
of  electric  shocks  and  that,  after  a  pause,  it 
resumed  as  Dr.  Pandelakis  continued  to  re- 
fuse to  name  accomplices.  Finally,  it  said, 
the  security  officers  agreed  he  had  enough. 

"I  got  up  dizzily,"  the  statement  said.  "I 
picked  up  my  trousers  and  was  taken  down 
to  the  second  floor.  I  signed  what  they  want- 
ed. It  must  have  been  2  o'clock  in  the  morn- 
ing." 

A  statement  that  members  of  the  Minos 
family  said  came  from  the  retired  military 
officer  also  went  Into  detail  in  supporting 
his  assertions  that  he  was  tortured. 

Nearly  40  pages  long,  the  statement  quoted 
Colonel  Minos  as  saying  that  he  had  been 
forced  to  stand  for  il  days  and  nights,  dur- 
ing which  time  he  had  been  beaten  by 
soldiers  and  had  suffered  hallucinations. 

"My  feet  are  so  swollen  that  the  flesh 
overfiows  my  shoes  like  a  cake  that  overflows 
its  pan,"  the  document  said,  adding: 

"I've  lost  the  sense  of  time.  It  becomes 
day.  noon  and  night  and  I  stand  always  at 
the  same  place,  sleepless,  beaten  and  in- 
sulted." 

Dr.  Eisenberg.  who  said  he  first  met  Dr. 
Pandelakis  In  1969.  charged  tonight  that  the 
trial  was  a  "travesty  of  Justice."  He  said 
that  the  defendants'  statements  that  they 
had  been  tortured  should  have  led  to  an  Im- 
mediate Investigation  by  the  court  before  It 
proceeded  with  the  case,  but  that  the  court 
had  said  Instead  the  matter  was  of  no  con- 
cern. 

The  defendants  were  arrested  as  the  alleged 
founders  of  an  antl-reglme  underground  or- 
ganization known  as  A.A_A.— the  initials 
stand  for  the  Greek  words  resistance,  libera- 
tion and  independence.  The  group  had  taken 
responsibility  for  about  15  explosions,  most 
of  them  under  the  parked  cars  of  American 
diplomats  and  officials.  There  were  no 
casualties. 

Torture  as  an  Institution 
(By  James  Becket) 

Geneva— I  have  Just  learned  that  a  friend. 
Stephanos  Pandelakis,  a  Greek  pediatrician, 
has  been  tortured.  For  nine  days  after  his 
arrest  In  Athens  In  April  no  one  knew  where 
he  was.  He  was  alternately  kept  In  a  dark 
hole  and  beaten,  which  he  was  able  to 
stand,  and  then  tortured  with  electricity 
which  he  was  not  able  to  stand. 

Because  I  know  him.  my  personal  anguish 
Is  immediate  and  overwhelming.  Yet 
Stephanos  is  only  one  of  thousands  of  vic- 
tims of  a  practice  that  seems  to  have  erupted 
around  the  world — the  use  of  torture  by 
governments  as  a  means  of  governing. 

Whether  the  methods  be  modern  as  In 
the  mental  asylums  of  the  USSR  or  primi- 
tive as  in  the  torture  chambers  of  Brazil, 
torture  has  become  institutionalized.  Its 
practitioners  generally  members  of  the  mili- 
tary and  security  forces,  part  of  the  state 
administration.  This  phenomenon  Is  some- 
thing other  than  the  excesses  of  individual 
police  officers  known  to  every  country,  or 
the  mass  atrocities  of  wars  like  Alccrla  and 
Vietnam:  it  is  the  deliberate  and  systematic 
use  of  torture  against  the  citizen  who  is  be- 
lieved   to   oppose   the   state. 

Torture  as  an  open  means  to  preserve  a 
ruling  system  is  not  new  in  history,  one 
need  only  recall  the  inquisition  or  the  tor- 
ture of  slaves  in  ancient  Greece  and  Rome. 
However,  over  the  last  two  centuries  a  con- 
!<ensus  against  torture  grew  up.  finding  in- 
ternational expression  in  Article  5  of  the 
Universal  Declaration  of  Human  Rights 

A  climate  was  created  where  at  least  the 
torturer  felt  compelled  to  deny  it.  But  today 
reports  of  torture  come  from  every  quarter. 
One  day  we  read  about  the  burning  "metal 
table"  in  Iran  and  the  trials  where  the  only 
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evidence  are  the  confessions  of  those  to  be 
executed:  another  day  it  Is  Uruguay  where 
the  recent  discovery  of  a  Judicious  blend  of 
physical  torture  and  "truth  drugs"  has  pro- 
duced spectacular  results,  or  Northern  Ire- 
land where  the  British  Army  employs  the 
same  refined  techniques  it  used  In  Cyprus 
and  Aden. 

Some  artjue  that  this  development  In  the 
1960's  was  the  Justified  response  to  terrorism, 
to  the  violent  apostles  of  Guevara  and 
Marlghella.  Yet  In  the  majority  of  cases  tor- 
ture preceded  the  urban  guerrilla.  The  Greek 
colonels  used  It  from  the  first  day  of  their 
coup,  It  was  used  in  Algeria  long  before  the 
P.L.N. ,  It  was  used  in  Brazil  from  1965  on, 
In  Russia  where  the  dissenters  are  nonvio- 
lent, in  Turkey  it  was  used  before  the  first 
kidnapping.  In  most  cases,  state  terrorism 
preceded  oppo.sltion  terrorism. 

In  looking  for  the  reason  for  Its  growing 
use,  the  essential  point  Is  that  torture  Is  po- 
litically very  effective,  particularly  for  those 
who  govern  without  the  consent  of  the  gov- 
erned. Those  who  condemn  torture  on  prac- 
tical grounds,  "there  are  better  ways  to  get 
Information,"  miss  Its  major  political  use. 
which  is  not  to  gain  Information,  but  to 
neutralize  the  majority  of  the  population.  If 
the  state  sets  torture  as  the  price  of  dissent, 
the  rulers  can  be  assured  that  only  a  small 
minority  will  react.  This  minority  can  then 
be  isolated  and  the  repressive  power  of  the 
state  concentrated  on  It.  The  human  tragedy 
Is  that  this  minority  generally  Includes  the 
most  idealistic  and  generous  spirits  of  the 
society  who  feel  the  moral  obligation  to  re- 
sist a  system  part  of  which  is  based  on  tor- 
ture. 

What  Is  most  bitter  for  the  victim  Is  his 
helplessness.  There  Is  no  International  pro- 
tection of  human  rights,  the  Universal  Dec- 
laration Ls  only  that,  the  U.N.  Human  Rights 
Commission  Is  a  mockery,  and  the  one  re- 
gional system  that  has  some  power,  the 
European  Convention  on  Human  Rights,  was 
employed  in  the  case  of  Greece.  The  regime 
was  found  guilty  of  torture  and  ostracized 
from  the  Council  of  Europe.  This  has  hardly 
helped  Dr.  Pandelakls. 

Although  we  Americans  are  tired  of  being 
blamed  for  the  His  of  this  world,  it  is  valid 
to  raise  the  question  of  why  so  many  of  our 
client  states,  the  Greeces,  the  Brazils,  the 
Portugals  of  our  world  use  these  methods  as 
an  administrative  practice.  There  is  the  un- 
fortunate coincidence  that  a  number  of  the 
torturers  have  received  police  training  in  the 
U.S.  under  AID.  programs.  While  It  is  Im- 
possible to  believe  that  foreigners  would  be 
taught  methods  of  torture  In  the  U.S..  one 
would  also  have  thought  It  impossible  that 
those  who  wield  real  economic  and  political 
power  in  this  country  would  not  condemn 
these  practices.  And  yet  we  see  the  Rocke- 
fellers attack  a  New  York  television  station 
for  showing  a  film  about  torture  in  Brazil 
rather  than  condemn  the  practice  In  Brazil, 
and  we  see  Mr.  Nixon's  Administration  em- 
brace the  Shah  of  Iran.  Premier  Papadopou- 
los  and  the  Brazilian  generals  rather  than  rap 
them  on  the  knuckles. 

Perhaps  the  most  depre.sslng  side  of  these 
depre.sslng  developments  is  the  attitude  of 
public  opinion.  The  public  seems  to  have 
lost  its  capacity  to  be  shocked,  responding 
with  indifference  and  even  signs  of  accept- 
ance. Surely  this  would  be  one  Issue  on  which 
mankind  could  continue  to  agree,  at  least 
on  the  principle.  Torture  U  the  ultimate  cor- 
ruption, the  grossest  denial  of  man's  hu- 
manity, and  Its  use  never  Justified. 

August  4.  1972. 
Hon.  William  P.  Rogers. 
Secretary  of  State.  Washington,  DC. 

Dear  Mr  Sfcretary  :  I  am  WTlting  you  with 
reference  to  an  article  in  the  August  4  issue 
of  the  New  York  Times  regardfng  the  al- 
leged torture  of  a  Greek  pediatrician,  a  copy 
of    which    Is   enclosed.    I    would    appreciate 
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knowing  whether  the  Embassy  in  Athens 
has  any  Information  with  respect  to  Mr. 
Pandelakls  or  whether  the  Embassy  has  any 
basis  on  which  to  Judge  the  accuracy  of  the 
facts  alleged. 

Sincerely  yours, 

J.  W.  PULBRICHT, 

Chairman. 

Department  of  State, 
Washington,  DC,  August  21, 1972. 
Hon.  J.  William  Pdlbright. 
Chairman,  Committee  on  Foreign  Relations 
U.S.  Senate. 
Dear   Mr.   Chairman:    The   Secretary   has 
asked  me  to  reply  to  your  letter  of  August  4 
concerning  the  alleged  arrest  and  torture  of 
Stephanos  Pandelakls  that  was  reported  In  a 
recent  newspaper  article. 

The  American  Embassy  In  Athens  has  been 
requested  to  investigate  the  matter,  and  I 
will  be  pleased  to  forward  its  findings  to  you 
as  soon  as  they  are  received. 
Sincerely  yours. 

David  M.  Abshire, 
Assistant     Secretary    for    Congressional 
Relations. 


Department  of  State, 
Washington.  DC,  September  15, 1972. 
Hon.  J.  William  F*tJLBRiGHT. 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington,  DC 

Dear  Mr.  Chairman:  With  regard  to  your 
letter  of  August  4  concerning  the  arrest  and 
confinement  of  Mr.  Stephanos  Pandelakls,  I 
am  pleased  ot  pass  on  to  you  the  results  of 
the  Embassy's  investigation  of  this  matter. 

Mr  Pandelakls  and  two  other  Greek  citi- 
zens were  arrested  by  Greek  authorities  on 
April  22  this  year  reportedly  for  alleged  com- 
plicity in  placing  nineteen  explosive  device* 
in  the  Athens  area  during  the  period  between 
February  8  and  the  date  of  their  arrest.  Tho 
targets  of  these  bombs  included  the  private 
vehicle  of  the  American  Consul  General, 
Archbishopric  building,  and  French  Embassy 
property.  At  this  time  Mr.  Pandelakls  is 
under  confinement  awaiting  trial.  The  exact 
charges  against  him  have  not  been  specified 
as  yet  nor  has  a  date  for  trial  been  set. 

The  Embassay  has  learned  from  competent 
authorities  that  Mr.  Pandelakls  Is  in  satis- 
factory health  although  neither  the  Embassv 
nor  the  Department  of  State  1--  in  a  position 
to  positively  confirm  or  refute  the  allegations 
that  he  has  been  subjected  to  mistreatment. 
The  Embassy  has  not  been  able  to  determine 
whether  or  for  what  period  Mr.  Pandelakls 
may  have  been  held  Incommunicado  subse- 
quent to  his  arrest.  However.  It  is  known  that 
the  general  practice  of  the  Greek  authorities 
normally  limits  any  period  of  solitary  con- 
finement In  cases  such  as  that  of  Mr.  Pan- 
delakls to  only  a  brief  period  for  initial  in- 
terrogation. At  this  time,  Mr.  Pandelakls  re- 
portedly enjoys  the  rights  and  privileges 
normally  accorded  to  other  prisoners.  These 
Include  access  to  counsel  and  visits  by  mem- 
bers of  his  family. 

I  regret  that  we  have  been  unable  to  pro- 
vide you  with  more  detailed  information  In 
re.sponse  to  your  Inquiry,  but  I  hope  that  the 
above  will  prove  helpful.  Please  continue  to 
call  upon  me  whenever  you  believe  we  can 
be  of  assistance  to  you. 
Sincerely  yours, 

David  M.  Abshire, 
A.-fsistant    Secretary    for    Congressional 
Relations. 

September  21,  1972. 
Hon.  William  P.  Rogers, 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  On  August  4  I  wrote 
you  concerning  an  article  In  the  New  York 
Times  which  alleged  that  a  Greek  pedia- 
trician. Stephanos  Pandelakls,  had  been  tor- 
tured. I  said  that  I  would  appreciate  know- 


ing If  the  Embassy  in  Athens  had  any  in- 
formation on  which  to  judge  the  accuracy 
of  the  facts  alleged.  Mr.  Abshire  replied  for 
the  Department  of  State  in  a  letter  dated 
September  15.  That  letter  leads  me  to  ask 
the  following  further  questions: 

1.  Mr.  Abshlre's  letter  states  that  Mr. 
Pandelakls  and  two  other  Greek  citizens  were 
arrested  on  April  22  "reportedly"  for  their 
complicity  in  placing  explosive  devices  in 
the  Athens  area.  1  would  like  to  know  what 
the  word  "reportedly"  means  in  this  sen- 
tence. Does  It  refer  to  press  reports  or  to 
statements  by  Greek  officials? 

2.  Mr.  Abshire  also  states  that  the  exact 
charges  against  Mr.  Pandelakls  "have  not 
been  specified  as  yet  nor  has  a  date  for  trial 
been  set."  What  are  the  provisions  of  Greek 
law  with  respect  to  "specifying"  charges 
against  a  citizen  who  has  been  arrested? 
Must  charges  be  "specified"  within  a  certain 
time  after  arrest  or  can  a  citizen  be  held 
Indefinitely  without  charges  being  "speci- 
fied"? What  are  the  provisions  of  Greek 
law  with  respect  to  setting  a  date  for  trial? 
Is  there  a  specific  period  after  arrest  within 
which  a  date  for  trial  must  be  set  or  can  a 
citizen   be   held   indefinitely   without   trial? 

3.  Mr.  Abshlre's  letter  goes  on  to  state: 
"The  Embassy  has  learned  from  competent 
authorities  that  Mr.  Pandelakls  Is  in  satis- 
factory health  although  neither  the  Embassy 
nor  the  Department  of  State  is  In  a  position 
to  positively  conlirm  or  refute  allegations 
that  he  has  been  subject  to  mistreatment." 
Who  were  the  "competent  authorities"?  How 
has  the  Embassy  "learned"  that  Mr.  Pan- 
delakls is  in  satisfactory  health  In  view  of 
the  fact  that  the  Embassy  is  apparently 
not  in  a  position  to  confirm  or  refute  allega- 
tions that  Mr.  Pandelakls  was  tortured?  Does 
this  sentence  simply  mean  that  Greek  of- 
ficials told  an  Embassy  officer  that  Mr.  Pan- 
delakls was  in  satisfactory  health?  What  ef- 
forts has  the  Embassy  made  to  obtain 
information  which  would  enable  it  to  "posi- 
tively" confirm  or  refute  allegations  that  Mr. 
Pandelakls  had  been  tortured?  Has  the  Em- 
bassy been  in  contact  with  members  of  Mr. 
Pandelakls'  famUy,  with  his  counsel  or  with 
Greek  "competent  authorities"  on  this  ques- 
tion? Does  the  Embassy  have  any  information 
at  all  regarding  the  alleged  torture  of  Mr. 
Pandelakls?  The  use  of  the  word  "positively" 
In  Mr.  Abshlre's  letter  would  so  Indicate. 

4.  Mr.  Abshlre's  letter  then  states:  "At  this 
time.  Mr.  Pandelakls  reportedly  enjoys  the 
rights  and  privileges  normally  accorded  to 
other  prisoners."  What  does  the  word  "re- 
portedly" mean  In  this  sentence?  If  Mr. 
Pandelakls  "reportedly"  now  enjoys  the 
rights  and  privileges  normally  accorded  to 
other  prisoners.  Including  access  to  counsel 
and  visits  from  his  family,  can  the  Embassy 
determine  when  these  rights  and  privileges 
were  restored  to  him? 
Sincerely  yours, 

J.  W.  Pulbright, 

Chairman. 

Department  of  State, 
Washington,  DC,  October  27, 1972. 
Hon.  J.  W.  Fulbright. 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  The  Secretary  has 
asked  me  to  reply  to  your  letter  of  Septem- 
ber 21  in  which  you  ask  a  number  of  ques- 
tions with  reference  to  my  letter  of  Septem- 
ber 15  concerning  the  arrest  and  imprison- 
ment of  Dr.  Stephanos  Pandelakls. 

In  response  to  your  first  question  concern- 
ing the  use  of  the  word  "reportedly"  in  refer- 
ence to  the  date  of  and  reason  for  Mr.  Pan- 
delakls" arrest,  the  Athens  press  of  April  30 
Identified  Mr.  Pandelakls  as  one  of  those  per- 
sons arrested  In  connection  with  two  explo- 
sions that  damaged  American-owned  auto- 
mobiles on  the  evening  of  April  20/21.  The 
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Athens  press  of  May  4  carried  a  Greek  Minis- 
try of  Public  Order  statement  alleging  that 
Mr.  Pandelakls,  among  others,  was  respon- 
sible for  placing  a  total  of  nineteen  explosive 
devices  in  the  Athens  area  between  Febru- 
ary 8,  1972  and  the  date  of  his  arrest. 

Concerning  the  first  part  of  your  second 
question,  I.e.  "specification"  of  charges 
against  an  individual  arrested  in  Greece. 
Greek  law  provides  that  no  person,  except  one 
apprehended  in  flagrante  delicto,  can  be  ar- 
rested without  a  Judicial  warrant  stating  the 
reasons  therefor.  Within  twenty-four  hours 
of  the  arrest  the  suspect  must  be  presented 
before  an  examining  magistrate  for  a  hearing 
of  the  case.  Within  three  days  of  this  pres- 
entation (or  five  at  the  request  of  the  sus- 
pect), the  meiglstrate  must  charge  him  with 
specific  violations  of  specific  provisions  of  the 
law.  With  respect  to  setting  a  trial  date, 
Greek  law  provides  that  pretrial  imprison- 
ment may  not  exceed  six  months  In  the  case 
of  misdemeanors  and  twelve  months  for 
felonies  under  ordinary  circumstances,  but 
that  in  exceptional  cases,  these  time  limits 
may  be  extended  by  an  additional  three 
months  for  misdemeanors  and  six  months  for 
felonies. 

It  should  be  noted  that  the  relevant  provi- 
sions of  Greek  law  are  not  set  forth  in  any 
one  document.  The  description  presented 
above  represents  the  Interplay  of  various  ar- 
ticles of  the  Greek  constitution,  constituent 
acts,  legislative  decrees,  royal  decrees,  civil 
and  military  penal  codes,  and  armed  forces 
command  proclamations. 

As  you  know,  there  are  certain  bounds  to 
the  inquiries  and  representations  that  our 
government  can  appropriately  make  on  be- 
half of  individuals  who  are  arrested  and  de- 
tained by  the  authorities  of  other  govern- 
ments and  who  have  no  claim  to  American 
nationality.  Even  though  we  may  have  an 
active  interest  in  specific  cases,  there  are  lim- 
its to  what  we  can  effectively  do  to  Influence 
favorably  their  outcome.  Such  Information  as 
we  can  obtain  about  the  treatment  of  such 
persons  Is  derived  from  contact  with  local 
government  authorities,  newspaper  and  other 
public  accounts,  and  Interested  private  par- 
ties. As  we  have  no  direct  access  to  the  indi- 
viduals Imprisoned,  we  are  unable  to  "posi- 
tively confirm  or  refute"  allegations  of  mis- 
treatment. 

We  must,  of  course,  be  careful  In  discussing 
the  sources  of  any  specific  Information  pro- 
vided in  confidence  to  the  Embassy.  However, 
in  Mr.  Pandelakls'  case,  the  Embassy  indi- 
cates that  reports  derived  from  several 
sources  appear  to  confirm  that  he  Is  In  satis- 
factory health. 

Our  Embassy  in  Athens  has  not  contacted 
the  family  of  Mr.  Pandelakls  or  his  counsel. 
We  have  asked  the  Embassy  to  attempt  to 
learn  when  the  normal  rights  and  privileges 
of  prisoners  in  Greece.  Including  access  to 
counsel,  visits  by  his  family,  receipt  of  mall, 
and  access  to  physicians,  were  restored  to  Mr. 
Pandelakls.  If  the  Embassy  is  able  to  obtain 
this  inforamtion.  I  will,  of  course,  Inform 
you.  If  you  would  like  to  discuss  this  case 
further,  Mr.  George  Churchill,  the  Country 
Director  for  Greece,  would  be  pleased  to  call 
on  you  at  your  convenience.  If  we  can  be 
helpful  to  you  In  any  other  way,  please  let  me 
know. 

Sincerely  yours, 

David  M.  Abshire. 
Assi.ttant    secretary    for    Congressional 
Relations. 

Mr.  FULBRIGHT.  Mr.  President.  I 
continue  to  be  appalled  at  these  reports 
of  mistreatment  of  prisoners  and  lack  of 
regard  for  due  process  of  law  on  the  part 
of  Greek  authorities.  It  is.  of  course,  a 
prerogative  of  the  Greek  Government  to 
deal  with  Its  citizens  in  whatever  way  It 
wishes.  But  we  continue  to  lend  our  sup- 
port to  that  regime  through  arms  sales, 


the  home  porting  of  U.S.  naval  vessels, 
and  visits  by  high-level  American  civilian 
and  military  officials,  many  of  whom 
make  public  statements  replete  with 
kind  for  the  Greek  regime.  At  the  same 
time,  despite  years  of  close  association 
with  various  governments  in  Greece  and 
hundreds  of  millions  of  dollars  in  military 
and  economic  assistance,  our  officials  in 
Greece  seem  to  know  little  about  events 
In  that  country,  as  I  believe  my  exchange 
of  correspondence  with  the  Department 
of  State  so  clearly  shows.  They  not  only 
know  very  little,  but  they  do  not  seem  to 
care  very  much.  This  is  the  sort  of  pol- 
icy which  causes  great  concern  and  even 
disillusionment  on  the  part  of  many 
American  citizens  who  cherish  the  repu- 
tation of  this  country  for  being  a  hu- 
mane society  and  interested  in  the  pres- 
ervation of  some  degree  of  democracy. 
When  they  see  us  supporting  with 
vast  amounts  of  aid  those  governments 
which  still  engage  in  torture  of  their 
citizens,  it  is,  I  submit,  one  of  the  reasons 
why  there  is  so  much  discouragement 
about  the  course  of  our  foreign  policy 
in  recent  years. 

Accordingly,  I  hope  that  some  of  my 
colleagues  will  take  a  greater  interest 
in  the  kind  of  activities  around  the  world 
which  we  are  supporting  with  our  foreign 
aid  program. 

Mr.  President,  I  yield  the  floor. 


ORDER  FOR  EXTENSION  OF  PERIOD 
FOR  TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
BiDEN).  Is  there  further  morning  busi- 
ness? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  remains  for  the  trans- 
action of  routine  morning  business? 

The  PRESIDING  OFFICER.  Four 
minutes  remain. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  time  for  morning  business 
be  extended  for  not  to  exceed  an  addi- 
tional 10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  SYSTEM  OF  INTERSTATE 
AND  DEFENSE  HIGHWAYS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calendar 
No.  58.  Senate  Concurrent  Resolution  6. 

The  PRESIDING  OFFICER  (Mr. 
BiDEN).  The  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 


A  concurrent  resolution  (S.  Con.  Res.  6) 
making  apportionment  of  funds  for  the  Na- 
tional System  of  Interstate  and  Defense 
Highways. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  concurrent  resolution  ? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent  res- 
olution, which  had  been  reported  from 
the  Committee  on  Public  Works  with  an 
amendment  to  strike  out  all  after  the 
resolving  clause  and  insert : 

That  the  Secretary  of  Transportation  shall 
apportion  $1,000,000,000  of  the  sums  au- 
thorized to  be  apportioned  for  fiscal  year 
1974  for  Immediate  expenditure  on  the  Na- 
tional System  of  Interstate  and  Defense 
Highways,  using  the  apportionment  factors 
contained  in  Revised  Table  5,  House  Report 
Number  92-1443. 

The     PRESIDING     OFFICER.     The 

question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  Senate 
Concurrent  Resolution  No.  6.  which  was 
reported  unanimously  from  the  Com- 
mittee on  Public  Works,  is  an  emergency 
measure  designed  to  assure  that  inter- 
state highway  funds  continue  to  be  avail- 
able for  obligation  by  the  States  without 
interruption.  This  resolution  directs  the 
Secretary  of  Transportation  to  apportion 
$1  bUlion  of  the  $4  billion  authorized  for 
the  Interstate  Highway  System  for  fiscal 
year  1974  upon  the  basis  of  the  1972  cost 
estimate.  The  availability  of  these  funds 
is  especially  critical  as  the  buy  spring 
construction  season  approaches. " 

While  Congress  in  1970  authorized 
funds  for  the  interstate  program  through 
fiscal  year  1976,  these  funds  cannot  be 
apportioned  for  obligation  by  the  States 
until  the  revised  estimate  of  the  cost  to 
complete  the  Interstate  system  is  ap- 
proved by  Congress.  The  share  of  each 
State  of  the  funds  available  for  the  in- 
terstate program  is  based  upon  the  ratio 
of  the  costs  of  completion  of  the  system 
within  each  State  to  the  total  system 
cost.  Usually  the  estimates  of  these  costs 
are  approved  at  the  close  of  each  Con- 
gress, but  Congress  was  unable  in  the 
closing  hours  of  the  92d  session  to  con- 
clude action  on  the  Federal-aid  Highway 
Act  of  1972.  and  the  revised  1972  cost 
estimate  was  not  approved. 

It  has  been  the  practice  of  many  of 
the  States  to  contract  after  the  first  of 
the  year  on  the  basis  of  apportionments 
made  from  authorizations  for  the  fiscal 
year  beginning  the  following  July  1. 
Since  the  spring  construction  season  is 
normally  the  one  in  which  the  most  con- 
tracts are  let  for  bids,  these  States  are 
in  immediate  need  for  fiscal  year  1974 
apportionments.  If  Congress  delayed  ac- 
tion upon  the  approval  of  the  revised 
cost  estimate  for  only  a  few  more  weeks 
it  would  result  in  an  interruption  of 
State  construction  schedules.  In  several 
States  tliis  would  result  in  even  further 
delays  in  the  completion  of  \-ital  seg- 
ments of  their  interstate  system.  In  as 
many  as  16  States  it  would  cause  sub- 
stantial reduction  in  construction  activi- 
ties with  repercussions  in  the  labor  and 
economic  areas. 


fi432 


CONGRESSIONAL  RECORD  —  SENATE 


Section  103  of  S.  502— the  Federal-Aid 
HighT^-ay  Act  of  1973 — mandates  approv- 
al of  the  apportionment  factor  for  the 
entire  interstate  authorization.  This  bill 
is  presently  under  consideration  in  the 
Public  Works  Committee.  Although  the 
committee  is  dedicated  to  the  expedi- 
tious consideration  of  this  legislation,  it 
is  estimated  that  final  enactment  of  the 
measure  may  require  several  weeks. 

The  Federal-aid  nighway  law  permits 
approval  of  the  revised  cost  estimate  by 
congressional  resolve.  Thus,  although 
Senate  Concurrent  Resolution  6  enjoys 
the  support  of  the  administration  it  will 
become  effective  immediately  upon  pas- 
sage by  the  Houie  without  Presidential 
signature. 

Senate  Concurrent  Resolution  6  is 
only  an  interim  measure.  It  will  not  sup- 
plant the  need  for  further  action  in  the 
near  future  to  make  the  total  authoriza- 
tion available  to  the  States.  But  Con- 
gress must  act  now  to  approve  the  non- 
controversial  1972  cost  estimate.  Several 
States,  my  own  among  them,  are  on  the 
brink  of  exhausting  their  interstate 
highway  funds.  One.  Virginia,  has  al- 
ready run  out. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  siunmary  of 
those  States  who  have  nearly  exhausted 
available  funds  and  a  list  of  the  funds 
which  would  be  apportioned  to  the  States 
by  the  concurrent  resolution. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Unoblic.\ted  B.\lances  or  Apportioned  Fed- 
ER-^L-AiD  Highway  Funds 


March  6,  1973 


Nebraska 

Nevad.a    V.V.S.'.V.  ^^4  9 

New    Hampshire \"_       44 

New  Jersey 28 

New  Mexico _       93 

New  York "_  33' 

North  Carolina 13 

North   Dakota -VS.'S-.V       1  5 

Ohio I'l.III  30 

Oklahoma "  ~  73 

Oregon -I.'rill'I.i;  25 

Pennsylvania 49 

Rhode  Island ~  3  9 

South  Carolina ^  32 

South  Dakota ""  33 

Tennessee ,  13 


Texas 


Utah jj 

Vermont   '___  3 

Virginia 1111.1111^11  43 

Washington    \..\.  36 

West    Virginia IT. 11  23 

Wisconsin ""  u 

Wyoming    -..-VS....  5 

District  of  Columbia 1--""""  24 


NUMBER    OF    SMTES    WHOSE    FUNDS    ARE 
NEARLY    EXHAUSTED 

Interstate  System  (as  of  February  1.  1973)  : 
One  State  1  Virginia)  has  no  funds  left.  Eight 
States  have  less  than  $5  million  remaining: 
(1)  Arkansas;   (2)   California:   (Z)   Delaware; 

(4)  Kansas;    (5)   Kentucky:    (6)   Mississippi; 
(7)  Tennessee;  (8)  Texas. 

Seven  States  have  between  $5  million  and 
SIC  million  remaining;  (1)  Maine;  (2)  Ne- 
vada;   (3)    New  Mexico;    (4)    North  Dakota; 

(5)  South  Carolina;   (6)   South  Dakota;    (7) 
Vermont. 

Five  States  have  between  $10  million  and 
$20  million  in  unobligated  balances. 

All  other  States  have  more  than  $20  mil- 
lion. 

Interstate  funds  to  be  available  to  the 
States  under  the  $1  billion  apportionment 
inclide 

(In  millions) 

Alabama   $20 

Arizona   20 

Arkansas '      7  g 

California  I..!     65 

Colorado 20 

Connecticut '../.I     29 

Delaware . i  5 

Florida    31' 

Georgia  24 

Hawaii 10 

Idaho 44 

Illinois 49 

Indiana 12 

Iowa 10 

Kansas '_     12 

Kentucky    14 

Louisiana    30 

Maine ~      5  2 

Maryland    '     33 

Ma-ssachusetts  31 

Michigan  - "^     35 

Minnesota 23 

Mississippi    I       g  9 

Mi-isourt    "^     ig' 

Montana  _     10 


Mr.  EENTSEN.   Mr.  President,  when 
the  Congress  failed  last  year  to  enact  a 
new  Federal-Aid  Highway  Act,  the  Sec- 
retary of  Transportation  was  denied  the 
authority  to  apportion  funds  for  con- 
tinued   construction    of    the    Int€rstate 
Highway  system  to  the  States.  Normally, 
interstate   funds   are   apportioned   and 
become  available  for  obligation  6  months 
in  advance  of  the  year  for  which  they 
are  authorized.  Under  this  system,  fis- 
cal   year    1974    interstate    funds    could 
have  been  apportioned  and  released  to 
the  States  in  January  of  this  year.  Many 
States    had    geared    their    construction 
schedules  in  anticipation  of  these  fimds. 
Therefore,  when  there  was  no  authority 
provided  for  the  Secretary  to  apportion 
the  funds,  the  States  were  caught  short. 
Many  had  already  obligated  substantial 
portions  cf  their  fiscal  year  1973  funds. 
A  number  of  States  have  exhausted  their 
available     obligational     authority     and 
with  each  passing  week,  their  ability  to 
continue  interstate  construction  dimin- 
ishes. 

Mr.  President,  there  were  a  number 
of  controversial  issues  in  the  highway 
bill  last  year  and  there  are  still  several 
critical  questions  that  must  be  resolved 
in  1973  before  we  can  successfully  act 
on  a  new  highway  bill. 

There  was  no  controversy  last  year  over 
continued  development  of  the  interstate 
system  and  there  is  none  this  year.  There 
are  questions  as  to  the  funding  level 
which  should  be  committed  to  the  inter- 
state system  between  now  and  the  time 
it  is  completed. 

But.  it  is  generally  accepted  that  prog- 
ress must  be  continued.  Senate  Concur- 
rent Resolution   6,   which   we   consider 
today,    would    direct    the    Secretary    of 
Tran.sportation  to  apportion  to  the  States 
SI  billirn  of  the  money  already  author- 
ized for  interstate  construction  in  fiscal 
year  1974.  Although  the  full  amount  au- 
thoi-ized  for  fiscal  year  1974  is  prer.ently 
S4  billion,  the  committee  chose  to  appoi-- 
tion  only  SI  billion  at  this  time  for  sev- 
eral leasons.  The  availability  of  SI  billion 
would  permit  the  States  to  award  con- 
struction contracts  this  spring  at  the  be- 
ginning of  the  construction  sea.son  when 
activity  of  this  type  normally  is  greatest. 
F\irther.  the  committee  did  not  believe 
it  would  be  wise  to  apportion  the  full 
amount  since  we  are  now  considering  a 


51-5     reduction  in  the  annual  authorization 
for  interstate  construction. 

The  new  Federal-Aid  Highway  Act 
(S.  502)  reported  last  week  by  the  Sub- 
committee on  Transportation,  reduces 
the  annual  interstate  apportionment 
from  $4  billion  to  $3.25  billion.  In  addi- 
tion, in  recent  years,  there  has  been  the 
practice  of  the  administration  to  with- 
hold from  obligation  part  of  the  amount 
authorized  by  the  Congress.  During  fiscal 
year  1973.  for  instance,  only  $2.8  billion 
of  the  $4  billion  authorized  was  released 
by  the  administi-ation.  Therefore,  while 
the  $1  billion  authorized  for  apportion- 
ment  in  the  Senate  Concurrent  Resolu- 
tion 6  is  only  one-fourth  of  the  amoimt 
authorized  by  law.  It  is  approximately 
40  percent  of  the  $2.6  billion  which  the 
administration  has  indicated  It  will  re- 
6     lease  in  fiscal  year  1974. 

Mr.  President,  the  adoption  of  Senate 

oncurrent  Resolution  6  will  in  no  way 

,ipair   the   ability   of   the   Congress   to 

act  a  new  general  highway  bill.  It  has 

been  considered  by  some  that  the  urgent 
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need  for  interstate  funds  would  be  an 
incentive  for  promnt  action  on  the  bill. 
The  committee  considered  this  situa- 
tion in  deciding  to  apportion  only  $1 
billion  at  the  present  time.  The  con- 
tinued nonavailability  of  the  remainder 
of  the  fiscal  year  1974  funds  should  re- 
main as  one  of  the  encouragements  for 
prompt  action,  but  reduce  the  pressure 
sufBciently  to  prevent  us  from  being 
rushed  more  than  is  necessary  for  the 
thoughtful  deliberations  that  are  re- 
quired on  the  highway  transportation 
issues  we  face  this  year. 

Mr.  President,  the  adoption  of  Senate 
Concurrent  Resolution  6  will  have  an 
impact  on  the  highway  programs  of  each 
State.  I  ask  unanimous  consent  that  the 
table  showing  the  approximate  portion 
of  the  SI  billion  that  will  be  released  to 
each  State  be  included  in  the  Record  at 
this  point. 

Interstate  funds  to  be  available  to  the 
States  under  the  $1  billion  apportionment 
include 

{in  millions) 

Alabama   $20 

Arizona  20 

Arkansas   7.5 

California 65 

Colorado 20 

Connecticut 29 

Delaware 15 

Florida 31 

Georgia  24 

Hawaii 10 

Idaho   44 

Illinois 49 

Indiana 12 

Iowa 10 

Kansas 12 

Kentucky   14 

Louisiana  30 

Maine 5  2 

Maryland    33 

Massachusetts 31 

Michigan 35 

Minnesota    23 

Missis^inpi    g  9 

Missouri    19 

Montana 10 

Nebraska "'"       15 

Nevada ~_^         49 

New    Hampshire I       44 

New  Jersey ^^    28 

New   Me.xico "".""""       93 

New  York llll'  .     38 

North  Carolina '.'..,.  $18 
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North  Dakota $1.5  The  PRESIDING  OFFICER.  The  COn-  who   annually   pay   their   respect,   as   being 

Ohio 30  current    resolution    is    open    to    further  ^a^<^    primarily    on    traditional    historical 

S^i^l'"'"*  -    o^^  amendment.    If    there    be    no    further  fonsidfaUons  and  not  legislative  manlpu- 

Oregon 25          „,.^„„^^„„f    *„    v,„ i     tv,  latlon  for  convenience;  and 

Pennsylvania 49  amendment    to   be   proposed,    the   ques-  .-whereas.  The  people  of  the  state  of  New 

Rhode  Ifjland 8.9  ^1°"   ^s   on    agreemg    to    the    concurrent  Hampshire  are  reluctant  to  depart  from  such 

South  Carolina 8.2  resolution,  as  amended.  matters  of  well  founded  tradition  which  do 

South  Dakota 3.6  The  concurrent  resolution,  as  amended,  not  infringe  upon  the  pursuit  of  life,  lib- 
Tennessee  13  wasagreed  to.  as  follows:                  (C  erty   and  happiness  of   all   its   people;    and 

Texas 45  Resolved  by  the  Senate  {the  House  of  Repre-  •'Whereas,  The  Senate  and  House  of  R«p- 

Utah 11  sentatives   concurring).   That   the   Secretary  resentatlves  In  General  Court  convened,  have 

Vermont    3.8  of   Transportation    shall    apportion    $1000-  re-established  as  legal  holidays  In  the  slate 

Virginia 43  OOO.OOO  of  the  sums  authorized  to  be  appor-  °^  ^'^*  Hampshire  the  thirtieth  day  of  May 

Washington 36  tloned    for    fiscal    year    1974    for    Immediate  ^°  ^  commemorated  as  Memorial  Day  and 

West  Virginia 23  expenditure  on  the  National  System  of  Inter-  ^^^  eleventh  day  of  November  to  be  com- 

Wisconsln 11  st^te    and    Defense    Highways,    using    the  memorated  as  Veterans  Day; 

V.yoming    5.6  apportionment  factors  contained  In  Revised  "^°'^'-    Therefore   Be    It    Resolved    by   the 

District  of  Columbia 24  Table  5,  House  Report  Numbered  92-1443.  Senate,   the   House   of   Representatives   con- 

HIGHWAY  BUILDING  FUNDS  SHOULD  BE  USED  NOW                                              CUrrlng: 

VTr     RAiNjnoTDTT     Tv/T       xs       VI      *      •  ^— ^.^— — ——  "That  the  Congress  of  the  United  States 

1  i^            ,                      tresident,    m  cOMMUNICATTONq    FROM    VTCPm  °^  America  be  memorialized  to  re-establish 

recent  days  we  have  seen  signs  of  coming  tfrvF^  nationaiiv  the  traditionally  accepted   May 

spring  in  the  city  of  Washington.  I  look  ^^^^  uiLt-AKiiut-rNilb,  i^io.  thirtieth   as  Memorial   Day   and   November 

forward  to  this  season,  for  it  is  always  The  ACTING  PRESIDENT  pro  tern-  eleventh  as  Veterans  Day  in  commemoration 

one  of  the  loveliest  times  of  the  year  pore   (Mr.   Hath.'vway)    laid  before  the  of  the  dead  and  the  living  heroes  of  our  great 

in  our  National  Capital  City.  The  com-  Senate  the  following  letters,  which  were  "*"°"' ,^"^ ''l,"^"''"^"  ^       ,       .^. 

ing  of  spring,  however,  is  more  than  just  referred  as  indicated:  .,„Hnn  h!.  rl^wnrn'J^  hv  \T^'Jilf^J^lf 
iha  ot-viirni  r^f  fv.^  ^  i  a  Tj.  ■  i-i.  olutlon  bc  forwarded  by  the  secretary  of 
me  arrival  01  tne  spring  nowers.  It  is  the  proposed  Amendments  to  the  St.'»nd.\rd  for  state  to  the  members  of  the  United  States 
sea.son  v.hen  our  Nation's  construction  the  Subface  Flammabiltty  of  Carpet  and  New  Hampshire  delegation.  Clerk  of  the  Unit- 
industry  gears  up  to  carrj-  its  work  for-  ^^gs  ed  states  Senate,  the  Clerk  of  the  United 
v;ard  to  another  building  season.  a  letter  from  the  Acting  Assistant  Secre-  States  House  of  Representatives,  and  to  the 

It  is  important  for  large  projects  to  be  ^^^y  for  Science  and  Technology,  Department  President  of  the  United  States  of  America." 

started  early  in  the  year,  so  that  con-  of  commerce,  transmitting,  for  the  informa-  By  Mr.  McINTYRE: 

struction     can     continue     through     the  ^'^^  °^  ^^^  Senate,  proposed  amendments  to  A  resolution  adopted  by  the  City  Council 

mnnth<inf  *!avnr£ihio^oofi-.ov          "  the  Standard  for  the  Surface  FlammablUty  of  of  Portsmouth,  N.H.:   to  the  Committee  on 

Thrnncrhnnf  fho^^frffv^^^           V,-   v.  ^mall   Carpets  and  Rugs,  published   In  the  Armed  Services. 

h,.nSnvni^rVm!wrf  n   °"^  highway  Federal  Register  on  June  2,  1972   (with  ac-  the    need   for    a   junior   and   senior    high 

building  piograms  have  followed  this  tra-  companylng  papers);   to  the  Committee  on  school  for  pease  air  force  base 

dition  of  the  spring  start.  Unfortunately,  Commerce.  ,.    .,  Tx^mxrT^T:,  ,,    r^    ^     .  ♦,,       . 

Mr     Prpsiripnt     thp    MitxhurQ,,    r>or,orf  □                 xt               t,              ^  Mr.  McINTYRE.  Mr.  President,  the  City 

r^Lt       f  Vif-     '         .    Highway    Depart-  Report  of  National  Railroad  Passenger  of  Portsmouth    NH     is  doine  an  exrel- 

ments  of  this  country-  are  uncertain  as  Corporation  ,     t-orismoutn,  N.n..  is  aoing  an  excei- 

to  whether  they  can  award  construction  a  letter  from  the  vice  President    Public  K  J^}"  °^  educatmg  the  young  people 

contracts   this   spring.   The  inability  of  and  Government  Affairs    National  RaUroad  °^  ^^^}.  community  and  assisting  in  the 

the  Con-re.ss  last  year  to  enact  a  hit'h-  Passenger   Corporation    (AMTRAK),   trans-  education  of  the  children  of  mUitary  per- 

way    bill    prohibited    the    Secretary"  of  ^'-'-'"8.  pursuant  to  law.  a  report  of  that  sonnel  and  Federal  employees  assigned 

Transportation   from   carrying   out   his  Corporation,  for  the  month  of  January  1973  ^o  Pease  Air  Force  Base  as  well  as  to  the 

usual  practice  of  making  funds  available  ^"^^^^  *"  accompanying  report) ;  to  the  Com-  Portsmouth  Naval  Shipyard, 

in  advance  of  the  starting  of  a  new  fiscal  """^^  °"  Commerce.  However,  serious  questions  have  been 

vear    The  situation  is  especially  critical  ^^°^°^^°  Legislation  From  Department  of  raised  by  the  Administration  about  the 

with  regard  to  Interstate  Highway  Svs-  .  ,  .       ,             ^^^"^  ^"^"^^  °^  ^^^,  impacted  aid  program  for 

tems.  One  State    neiehborinff  virmnin  ^  '^"^''  ^^°^  *^®  Acting  Assistant  Secre-  education.   If   this   program   should   be 

has  already  exhausted  all  ofTs  avail7hlP  ^^P'J°l  Congressional  Relations,  Department  drastically  cut  it  would  place  the  city  of 

iSst.te   funds    Several   othpr?h.vP  ?LT^'-  ^^^"^'"'"ing  a  draft  of  proposed  Portsmouth  in  a  very  difficult  situation, 

xiiiersuiie    lunas.    several    others    have  legislation  to  amend  Public  Law  90-553,  to  PonnlPd  u-ith  fhi<:  i<:  the  faM  tVi!>t  tho 

only  small  amounts  of  interstate  funds  create  an  International  Center  to  make  sites  ,  ^0"P'^^  ^^^h  this  is  the  fact  that  the 

available  for  obligation.  available  for  chancerus  of  foreign  embassies  C"'laren  population  at  Pease  Air  Force 

Mr.  President,  the  measure  before  the  ^^  Washington  and  for  a  new  headquarters  ^ase    appears    to    be    growing,    further 

Senate,    Senate   Concurrent   Resolution  ^°^   ^^^   Organization  of   American   states  straining  the  educational  facilities  in  the 

6.  will  alleviate  this  condition    It  is    so  < '■'jt/i  an  accompany ing  paper  1 ;  to  the  Com-  locaht.v 

far  as  I  know,  a  noncontroversial  pripos-  ""'"""  °''  ^°"'^''  Relations.  Finally,  just  last  week  the  Portsmouth 

al  that  would  permit  the  Secretary  of                        — School   system   suffered   a   severe   blow 

Transportation  to  apportion  to  the  States  PETITIONS  u  "^"  iV^  .^^^^  ^"^ET"-  ^'f*^  ^^'^°°^ 

SI  billion  of  the  funds  already  authorized  o.k.-                   ,  ,.  u  ,        .^     .  burned  to  the  ground.  This  left  the  city 

for  interstate  activities  in  fiscal  vear  1974  Petitions  were  laid  before  the  Senate  without  adequate  facilities  for  600  stu- 

The  distinguished  Senator  from  Texas!  and  referred  as  Indicated :  dents^                           .,         „ 

the  chairman  of  our  Subcommittee  on  ^  ^^^  acting  president  pro  tern-  In  face  of  these  problems.  Portsmouth 

Transportation  (Mr.  Bentsen)   and  Sen-  a         P^''^' .        ,  ..        .  ^^    seeking    assistance.    Specifically    the 

ator  Baker  active  leader  in  this  nroDosal  ^  concurrent  resolution  of  the  Legislature  city  is  requesting  the  construction  of  a 

t^,L     !:    ^'  '^'  "j^^  leacer  m  tnis  pioposal,  of  the  state  of  New  Hampshire;  to  the  Com-  iunior  fnd  senior  hieh  srhonl  nn  Ppn«. 

have     explained     why     this     resolution  mlttee  on  the  Judiciary:  aT^  iv„„     n         »    ^  ,     ^^"°°'.  °"  ^^^^ 

should  have  the  affirmativp  vntP  nf  pvpvu  ..c           ^          "'1-"*'*.  Air  Force  Base  to  help  in  relievmg  the 

Senator  To  these  remarks  I  add  mv  own  ^^'0''^^'""'^^  Resolution  Memorial-  pressures  on  the  school  system. 

uciidLui.  xtj  Lijcfce  leiiiai  Ks  1  aaa  my  own  i^'ing  Congri-ss  relative  To  Changing  the         Tn^^  /-m...  /-• ;i      *•  V.     »           x..   ». 

endorsement.  The  Interstate  Svstem  is  Holiday  Dates  of  Memorial  Day  and  Vet-  ^^  -^v  ^  f^r'^il  of  Portsniouth  has 
our  largest  roadbuilding  activity  The  erans  Day  memorialized  the  New  Hampshire  dele- 
impact  of  halting  it  would  be  severe  and  'Whereas,  The  citizens  of  the  state  of  New  |^!'°"  '"  regards  to  the  needs  at  Pease 
widespread.  While  the  Congress  works  to  Hanipshlre  and  the  Veterans  Organizations  i,  „^  ^^\  t  1 
produce  a  new  general  highway  bill  there  °^  ^^^  ^^^^^  '"  particular  have  a  genuine  ^^-  President,  I  ask  unanimous  con- 
could  be  widespread  unemployment  in  ^^'^eness  of  their  responsibility  to  preserve  sent  that  the  resolution  from  the  City 
the  highway  construction  industry  and  1]"°'^  American  ideals  supported  by  tradl-  Council  of  Portsmouth  be  placed  in  the 
severe  disruption  of  State  cnnstnirtion  °fJ;,^^"^  ^.  Record  at  this  point  and  be  referred  to 
schedules  At  the  samP  timp  rnnHn,  n^  .  "Whereas,  The  traditional  commemoration  the  appropriate  committee, 
scneauies.  At  the  same  time,  continuing  m  honor  of  the  many  brave  sons  and  daugh-  ThP  PRF<5Tnma  nPT^irFT?  wifhr,nf 
inflation  would  push  the  ultimate  cost  ters  who  so  gallantly  give  and  have  given  .  .^"f.  i'^tfalDlNG  OFFICER.  Without 
of  the  svstem  to  new  highs  ^^eir  lives  in  defense  of  our  cherished  free-  Objection,  it  is  so  ordered. 

Mr.  President,  this  resolution  is  im-  '*°"?,V;f"'^       ^      .     .«              ,  Resolution  No   i4 

Dortant  tn  Pvprv  ^t^itp  in  nur  nr.^^r.t-T'.r    T  Whereas,   The  significance   of   the   com-  Resolution   concerning  schooling  of  mUl- 

ponant  to  every  state  in  our  country.  I  memoratlng  ceremonies   In   honor  of   these  tary  dependents: 

urge  Its  prompt  adoption.  patriots   has   a  personal   meaning   to  those  To  the  New  Hampshire  Congressional  Dele- 
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gatJon:  the  Honorable  Norrls  Cotton,  U.S. 
Senator;  the  Honorable  Thomas  J.  Mclntyre, 
U.S.  Senator;  the  Honorable  Louis  C.  Wyman, 
Member  of  Congress;  the  Honorable  James 
C.  Cleveland.  Member  of  Congress: 

Whereas,  there  Is  located  In  the  City  of 
Portsmouth,  New  Hampshire,  Pease  Air  Force 
Base,  a  vital  link  In  the  Strategic  Air  Com- 
mand Defense  System;  and, 

Whereas,  there  are  5.980  members  of  the 
military  and  their  families  living  on  Pease 
Air  Force  Base:  and. 

Whereas,  there  are  2,003  military  depend- 
ents attending  Portsmouth  schools  who  are 
associated  with   Pease  Air  Force  Base;   and. 

Whereas,  there  presently  exists  In  the  City 
of  Portsmouth  a  tremendous  overcrowding 
In  the  Junior  High  School  and  the  High 
School:  and. 

Whereas,  the  large  number  of  military  de- 
pendents contribute  greatly  to  this  over- 
crowding; 

Now  therefore,  be  It  resolved  by  the  City 
Council  of  the  City  of  Portsmouth  that  you 
do  everything  in  your  power  to  have  a  new 
Junior  and  senior  high  school  built  on  Pease 
Air  Force  Base  to  take  care  of  the  mUltary 
dependents. 

ByMr.  JIcINTYRE: 

A    concurrent    resolution   of    the    General 
Court  of   the   State  of  New  Hampshire;    to 
the  Committee  on  Finance. 
SOCIAL  sEcrarrY  increases  and  welfare  and 

VETERANS    PENSIONS'    REDUCTIONS 

Mr.  McINTYRE.  Mr.  President,  the 
people  of  New  Hampshire  are  concerned 
about  reductions  in  welfare  assistance 
and  veterans'  pension  reductions  when 
social  security  benefits  are  increased. 

I  am  cosponsoring  legislation  that  will 
protect  veterans  and  those  on  welfare 
from  losing  their  benefits  when  social 
security  benefits  are  raised. 

A  clear  demonstration  of  the  concern 
in  New  Hampshire  about  this  problem  is 
contained  in  a  memorial  to  the  Congress 
of  the  United  States  by  the  Senate  and 
House  of  Representatives  of  the  General 
Court  of  New  Hampshire  passed  on  Feb- 
ruary 27,  1973. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  resolution  of  the  New 
Hampshire  General  Court  be  printed  in 
the  Record  at  this  point  and  referred  to 
the  appropriate  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Senate  Concurrent  Resolution  Memorializ- 
ing the  Congress  of  the  United  States  to  en- 
act legislation  which  will  grant  the  Social 
Security  increase  without  having  any  wel- 
fare assistance  or  veteran's  pension  reduced. 

Whereas.  Social  Security  payments  were 
increa.'^ed  effective  as  of  October  1.  1972. 

Whereas,  there  are  social  security  re- 
cipients of  New  Hampshire  who  have  been 
terminated  from  the  donated  food  program 
and  or  who  have  had  their  old  age  assistance 
grants  or  veteran's  pension  reduced  as  a  re- 
sult of  receiving  the  social  security  In- 
crease. 

Whereas,  these  particular  recipients  have 
thus  had  no  actual  increase  In  their  economic 
status  hecau.se  of  the  reductions  in  their  wel- 
fare as'^istance  or  veteran's  pension. 

Now  therefore  be  It  resolved,  by  the  Sen- 
ate of  the  General  Court  of  New  Hampshire, 
the    Hou.se    of    Representatives    concurring: 

That  the  Congre.ss  of  the  United  States  is 
herebv  memorialized  to  enact  legislation 
which  will  tyrant  this  recent  social  security 
increase  without  having  any  welfare  assist- 
ance or  veteran's  pension  reduced  because  of 
such  social  security  lncrea.se,  and 

Be  It  further  resolved,  that  pending  such 
congressional  action  all  federal,  s'ate  »nd 
local  cftclHis  In  their  rcRpective  official  capac- 


ities, are  urged  to  attempt  to  remedy  ad- 
ministratively this  unfortunate  situation, 
and 

Be  It  further  resolved,  that  these  recipients 
are  urged  to  exercise  their  legal  rights  to 
rectify  ihU  situation,  and 

Be  It  further  resolved,  that  the  secretary 
of  state  be  Instructed  to  forward  a  copy  of 
these  resolutions  to  the  President  of  the 
United  States,  the  Vice  President  of  the 
United  States,  the  Speaker  of  the  House  cf 
Representatives,  and  to  each  member  of 
the  congressional  delegation  from  New 
Hampshire. 


EXECUTIVE   REPORTS   OF 
COMMITTEES 

As  in  executive  session,  Mr.  Church, 
from  the  Committee  on  Foreign  Rela- 
tions, submitted  a  report  entitled  "In- 
ternational Convention  on  the  Preven- 
tion and  Ptinishment  of  the  Crime  of 
Genocide,"  Executive  O.  81st  Congress, 
1st  session,  together  with  three  Under- 
standings and  one  Declaration,  which 
was  ordered  to  be  printed  (Exec.  Rept. 
No.  93-5 ) . 


REFERRAL  OF  A  NOMINATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  nomination  of  Michael 
P.  Balzano.  Jr..  of  Virginia,  to  be  Direc- 
tor of  ACTION,  be  referred  jointly  to  the 
Committee  on  Foreign  Relations  and  the 
Committee  on  Labor  and  Public  Welfare. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  BAKER: 
S.  1086.  A  bill  to  assure  protection  of  pub- 
lic health  and  other  living  organisms  from 
the  adverse  Impact  of  the  disposal  of  hazard- 
ous wastes,  to  authorize  a  research  program 
with  respect  to  hazardous  waste  disposal,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Public  Works. 

By  Mr.  CURTIS  {for  himself,  Mr.  Al- 
len, Mr.  Dole,  and  Mr.  Talmadge)  : 
S.  1087.  A  bill  to  amend  section  103  of  the 
Internal  Revenue  Code  of  1954.  Referred  to 
the  Committee  on  Finance. 

By  Mr.  MANSFIELD  (for  Mr.  Bath)  : 
S.  1088.  A  bill  to  protect  the  public  Inter- 
est In  fair  and  Impartial  execution  of  the 
antitrust  laws  of  the  United  States,  and  for 
other  purposes.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  TOWER: 
S.  1089.    A    bin    for    the    relief   of   Socorro 
Sanez-Manzano.  Referred  to  the  Committee 
on   the   Judiciary. 

By  Mr.  PASTORE  (for  himself  and  Mr. 
Macnuson)  ; 
S.  1090.  A  bin  to  amend  the  Communica- 
tions Act  of  1934  with  respect  to  recess  ap- 
pointments to  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting  and  to 
extend  certain  authorizations  for  such  Cor- 
poration and  for  certain  construction  grants 
for  noncommercial  educational  television  and 
radio  broadcasting  facilities.  Referred  to  the 
Committee  on  Commerce. 

By  Mr.  SCOTT  of  Pennsylvania: 
S.  1091.    A    bill    for    the    relief   of    Manuel 
Slcuan  Uson  and  his  wife,  Nancy  Santa  Rosa 
U.son ; 


S.  1092.  A  bill  for  the  relief  of  Salvatore 
dl  Bella,  his  wife,  Provldencla  dl  Bella,  and 
their  children.  Carmelo  dl  Bella  and  Santo  dl 
Bella;  and 

S.  1093.  A  bill  for  the  relief  of  Alfredo 
Glammatteo.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.   SCOTT  of  Pennsylvania    (for 
himself.  Mr.  Mathus,  and  Mr.  Stev- 
enson) : 
S.  1094.  A  bill  to  improve  the  regulation  of 
Federal    election    campaign    activities.    Re- 
ferred to  tl:e  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  SCOTT  of  Pennsylvante  (for 
himself  and  Mr.  Mathias)  : 
S.  1095.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  with  respect  to  the  applica- 
tion of  the  equal  time  provisions  of  section 
315  to  candidates  for  Federal  elective  office, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Commerce. 

S.  1096.  A  bill  to  provide  for  a  campaign 
mail  privilege  for  qualified  candidates  for 
Federal  office.  Referred  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.  1097.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  political 
contributions  are  not  subject  to  the  gift  tax. 
Referred  to  the  Committee  on  Finance. 

By  Mr.  BIBLE  (for  himself,  Mr.  Abou- 
REZK,   Mr.   Be.^ll,   Mr.   Burdick.   Mr. 
Cannon,    Mr.    Eagleton,    Mr.    East- 
land,   Mr.    GtTRNEY.    Mr.    Hollings. 
Mr.    Kennedy.    Mr.    McGovern,    Mr. 
McIntvre,    Mr.    Moss,    Mr.    Nelson, 
Mr.    Pastore,    Mr.    Randolph,    Mr. 
Scott    of    Virginia,    Mr.    SPARKM-fN, 
and  Mr.  Williams)  : 
S.    1098.    A    bin    to    amend    the    Internal 
Revenue  Code  of  1954  to  provide  income  tax 
slmpliflcatlon,   reform,   and   relief   for  small 
btislness.  Referred  to  the  Committee  In  Fi- 
nance. 

By  Mr.  HUMPHREY: 
S.  1099.  A  bill  to  establish  a  Federal-State 
Legislative  Council.  Referred  to  the  Commit- 
tee on  Government  Operations. 

By  Mr.  McINTYRE   (for  himself.  Mr. 
Pastore,   Mr.   Hruska.   Mr.   Fannin. 
and  Mr.  Baker  i  : 
S.  1100.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  and  the  Social  Security 
Act  to  provide  a  comprehensive  program  of 
health  care  by  strengthening  the  organiza- 
tion and  delivery  of  health  care  nationwide 
and  by   making   comprehensive   health   care 
Insurance    (including    coverage   for    medical 
catastrophes)     avaUable    to    all    Americans, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Finance. 

By   Mr.   HART    (for   himself  and   Mr. 
Griffin  )  : 
S     1101.   A   bill    to   amend    the   Wild    ai;d 
Scenic    Rivers    Act    by    designating    certain 
rivers  In  the  State  of  Michigan  for  potential 
additions   to   the   national    wild   at.d  scenic 
rivers   system.    Referred    to    the    Committee 
on  Interior  and  Inst-lar  Affairs. 
By  Mr.  HART: 
S.  1102.  A  bill  to  declare  that  certain  feder- 
ally owned  land  is  held  by  the  United  States 
In  trust  for  the  Kc.veenaw  Bay  Indian  Com- 
munity and  to  make  such  lands  parts  of  the 
reservation   involved.  Referred   to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  1103.  A  bill  to  provide  for  public  flnan-- 
Ing  of  campaigns  for  nomination  for  election, 
or  election,  to  the  Congre.ss  of  the  United 
States.  Referred  to  the  Committee  on  Rules 
and  Administrfition. 

By  Mr.   HART   (for  himself.  Mr.   Mr- 
GovERN,    Mr.    Case.    Mr.    Moss.    Mr. 
Packwood.  Mr.   Ricicoff.  Mr.  St\f- 
FOKD.  Mr.  Peil.  Mr.  HTTMpnr.rY.  Mr. 
Cranston,  and  Mr.  Hathaway)  : 
S.  1104.  A  bill  to  promote  and  protect  the 
free  How  of  interstate  commerce  without  un- 
reasonable damage  to  the  envlroiiment;    to 
assure  that  activities  which  affect  Interstate 
commerce  wtll  not  unreasonably  Injure  en- 
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vlronmental  rights;  to  provide  a  right  of 
action  for  relief  for  protection  of  the  environ- 
ment from  unreasonable  infringement  by 
activities  which  affect  Interstate  commerce 
and  to  establish  the  right  of  all  citizens  to 
the  protection,  preservation,  and  enhance- 
ment of  the  environment.  Referred  to  the 
Committee  on  Commerce. 

By  Mr.  PERCY  (for  himself  and  Mr, 
Dole)  : 
S.  1105.  A  bill  to  provide  Income  tax  In- 
centives for  the  modification  of  certain  build- 
ings so  as  10  remove  architectural  and  trans- 
portational  barriers  to  the  handicapped  and 
elderly.  Referred  to  the  Committee  on 
Finance. 

By  Mr.  PERCY: 
S.  1106.  A  bin  to  amend  the  Federal  Reports 
Act  to  avoid  undue  delays  in  the  collection 
of  information  by  Government  agencies. 
Referred  to  the  Committee  on  Government 
Operations. 

By  Mr.  McGEE: 
S.  1107.  A  bill  to  permit  immediate  retire- 
ment of  certain  Federal  employees.  Referred 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  MONDALE: 
S.  1108.  A  bill  to  amend  the  Internal  Rev- 
enue Code,  In  order  to  protect  farm  property 
from  estate  taxation  based  upon  Its  valua- 
tion for  nonfarm  use.  Referred  to  the  Com- 
mittee on  Finance. 

By    Mr.    MONDALE    (for   himself,    Mr. 
Bayh.  Mr.  Cranston,  Mr.  Eagleton, 
Mr.  Hart.  Mr.  Hathaway,  Mr.  Mans- 
field.   Mr.    McGee.    Mr.    McGovern, 
Mr.  Moss,  and  Mr.  Proxmire: 
S.  1109.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  the  des- 
ignation   of    payments    to    the    Presidential 
Election   Campaign   Fund   be   made  on   the 
front  page  of  the  taxpayer's  income  tax  re- 
turn  form.   Referred   to   the   Committee  on 
Finance. 

By  Mr.  GURNEY  (for  himself  and  Mr. 
Chiles)  : 
S.  1110.  A  bill  to  provide  for  orderly  trade 
In  fresh  fruits  and  vegetables,  and  for  other 
purposes.    Referred    to    the    Committee  on 
Agriculture  and  Forestry. 
By  Mr.  McCLURE: 
S.    1111.  A  bin  to   quitclaim  the   Interest 
of    the    United    States    to    certain    land    In 
Bonner  County,  Idaho.  Referred  to  the  Com- 
mittee  on    Interior   and   Insular   Affairs. 
By  Mr.  HUDDLESTON: 
S.   1112.  A  bill  for  the  relief  of  Mukhtar 
M.   All.   Referred   to  the  Committee  on  the 
Judiciary. 

By  Mr.  CRANSTON  (by  request)  : 
S.  1113.  A  bill  to  amend  the  Small  Busi- 
ness   Act.    Referred    to    the    Committee    on 
Banking,  Housing  and  Urban  Affairs. 
By   Mr.   EAGLETON: 
S.  1114.  A  bill  to  authorize  assistance  for 
demonstration  projects  designed  to  develop 
reforms  In  the  criminal  Justice  system  In  the 
United   States.   Referred   to  the   Committee 
on  the  Judiciary. 

By  Mr.  COOK: 
S.  1115.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  for  the  registra- 
tion of  practitioners  conducting  narcotic 
treatment  programs.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HUGHES  (for  himself  and  Mr. 
Clark)  : 
S.   1116.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  release  restrictions  on 
the  use  of  certain  property  conveyed  to  the 
city  of   Algona,   Iowa,   for  airport   purposes. 
Referred  to  the  Committee  on  Commerce. 
ByMr.  HARTKE: 
S.   1117.  A  bill  to  amend  the  program  of 
supplemental  security  Income  for  the  aged, 
blind,    and    disabled    (established    by    title 
XVI  of  the  Social  Security  Act)    to  provide 
for   cost-of-llving   Increases   In   the   benefitt 
provided  thereunder.  Referred  to  the  Com- 
mittee on  Finance. 


By   Mr.    PASTORE    (for   himself.    Mr. 
Pell,     Mr.    Aiken,    and    Mr.    Staf- 
ford) : 
S.   1118.  A  bin  to  amend  section  5034  of 
title  38,  United  States  Code,  to  Increase  the 
number  of  nursing  home  beds  In  each  State 
for  war  veterans  In   need  of   nursing  home 
care.   Referred    to   the   Committee   on   Vet- 
erans'  Affairs. 

By  Mr.  MONTOYA  (for  himself  and 
Mr.  DoMENici)  : 
S.  1119.  A  bill  to  authorize  the  Secretarj* 
of  the  Interior  to  make  water  available  for 
a  minimum  recreation  pool  In  Elephant 
Butte  Reservoir  from  the  San  Juan-Chama 
unit  of  the  Colorado  River  storage  project. 
Referred  to  the  Committee  on  Interior  and 
Insular   Affairs. 

By  Mr.  RIBICOFF:  , 

S.  1120.  A  bill  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverace  under  the  old-age.  survivors,  and 
dlsabnity  Insurance  system.  Referred  to  the 
Committee  on  Finance. 

By   Mr.   KENNEDY    (for  himself,   Mr. 
Abourezk,  Mr.  Beall,  Mr.  Clark,  Mr. 
Hathaway.  Mr.  McIntyre,  Mr.  Mon- 
dale,  and  Mr.  Pell)  : 
S.  1121.  A  bni  to  amend  the  Federal  Regu- 
lation of  Lobbying  Act,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Gov- 
ernment Operations. 
ByMr.  COOK: 
S.  1122.  A  bill  to  encourage  the  movement 
In  Interstate  and  foreign  commerce  of  re- 
cycled and  recyclable  materials  and  to  reduce 
the   quantities   of  solid   waste   materials   In 
commerce  which  cannot  be  recycled  or  do  not 
contain  available  recycled  materials  and  for 
other  purposes.  Referred  to  the  Committee 
on  Commerce. 

ByMr.  MOSS: 
S.  1123.  A  bin  to  amend  title  5,  United 
States  Code,  to  provide  for  the  reclassifica- 
tion of  positions  of  deputy  United  States 
marshal,  and  for  other  purposes.  Referred  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By   Mr.   MONDALE    (for  himself,   Mr. 
Bayh,   Mr.    Brooke,    Mr.   Case.   Mr. 
Cranston.   Mr.    Hart,    Mr.    Hughes, 
Mr.  HtJMPHREY,  Mr.  Javits,  Mr.  Ken- 
nedy,   Mr.    McGee,    Mr.    McGovern. 
Mr.  Moss,  Mr.  Nelson,  Mr.  Pell,  Mr. 
Randolph,      Mr.      Schweiker.      Mr. 
Stevenson,  and  Mr.  Williams)  : 
S.J.  Res.  71.  A  Joint  resolution  to  provide 
for  a  study  and  evaluation  of  the  ethical, 
social,  and  legal  implications  of  advances  In 
biomedical  research  and  technology.  Referred 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 


STATEMENTS   ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BAKER : 

S.  1086.  A  bill  to  assure  protection  of 
public  health  and  othi.n-  living  organisms 
from  the  adverse  impact  of  the  disposal 
of  hazardous  wastes,  to  authorize  a  re- 
search program  with  respect  to  hazard- 
ous waste  disposal,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Public  Works. 

Mr.  BAKER.  Mr.  President.  I  am  today 
introducing,  for  appropriate  referral, 
legislation  designated  as  the  "Hazard- 
ous Waste  Management  Act  of  1973." 

This  legislation  was  developed  by  the 
administration  and  was  discusseil  by 
President  Nixon  when  he  submitted  his 
environmental  message  to  the  Congress 
last  month. 

The  primary  feature  of  the  bill  is  the 
creation,  in  .section  5.  of  a  new  Federal 
regulatory     procedure     for     controlling 


solid  wastes  that  would  cause  "substan- 
tial damage  to  human  health  o:'  to  other 
living  organisms."  I  am  informid  that 
the  Environmental  Protection  Agency 
estimates  that  there  are  approximately 
20  substances  that  would  be  so  classi- 
fied. They  includ3  products  such  as  mer- 
cury, cadmium,  and  ars^^nic. 

It  should  be  noted  that  present  law 
does  not  normally  control  such  pollu- 
tants if  disposed  of  on  land.  Such  wastes 
would  be  controlled  when  discharged 
into  a  river  or  emitted  as  air  pollutants. 
But  if  placed  on  land,  they  would  nor- 
mally go  unregulatsd.  Existing  law 
merely  calls  for  a  Federal  study  of  pos- 
sible Federal  disposal  sites  for  especially 
hazardous  materials. 

This  new  legislation,  in  section  4,  also 
authorizes  the  EPA  to  establish  national 
standards  and  guidelines  for  enforce- 
ment by  the  States  for  other  forms  of 
hazardous  solid  wastes.  As  section  4  indi- 
cates, it  is  the  view  of  the  administration 
that  the  handling  of  solid  wa-t?s  should 
rest  primarily  with  local  governments. 

Other  proviiions  of  the  bill  establish 
civil  penalties  of  up  to  S25.000  a  day  for 
violation  of  a  hazardous  waste  procedure; 
authorize  continued  Federal  research, 
including  studies  of  freight  rates  affect- 
ing recycled  materials;  apply  applicable 
standards  to  Federal  agencies;  permit 
citizen  suits  similar  to  those  authorized 
by  the  Clean  Air  Act  and  the  Federal 
Water  Pollution  Control  Act;  and  au- 
thorize such  sums  as  may  be  necessary 
to  carry  out  the  act. 

This  constiuctive  legislative  proposal 
from  the  administration  will.  I  know, 
be  evaluated  with  great  care  by  the 
Committee  on  Public  Works.  W-hile  the 
Senate  has  earlier  this  session  passed 
legislation  that  extends  the  existing 
Solid  Waste  Disposal  Act  for  1  year,  it 
is  essential  that  the  committee  initiate 
a  broad  evaluation  of  new  initiatives  for 
implementation  later  this  year  or  early 
next.  There  will  be  other  proposals  for 
the  Senate  to  consider,  including  some 
that  I  may  put  forward.  There  may  also 
be  a  need  to  extend  further  the  author- 
ization for  the  existing  Solid  Waste  Dis- 
posal Act.  which  is  not  amended  by  this 
bill,  in  order  to  continue  the  significant 
efforts  now  underway. 

Mr.  President,  thi.s  proposal  from  the 
admiri-tralion  follows  a  period  of  care- 
ful review  hy  the  EPA.  including  the  re- 
cent prepare. tion  of  a  major  report  on 
recycling,  required  by  section  205  of  ex- 
isting law.  This  205  report  to  the  Con- 
gress is  a  most  thorou,::h  and  instructive 
one — delving  deeply  into  the  many  im- 
pediments to  more  effective  re^ource  re- 
covery. 

Mr.  Pre.'-ident.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill,  a  section- 
by-section  analysis  of  the  bill,  and  the 
section  205  study  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  REcoRn.  as  follows: 

S    1086 

Be  If  enacted  bv  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
A^ri erica  in  Congress  asse'nbled 

Section  1.  This  Act  may  be  cited  as  the 
"Hazardous  Waste  Management  Act  of  1973." 
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FINDINGS   AND    PURPOSE 

Sec.  2.  (a)  The  Congress  finds — 

(1)  that  continuing  technological  prog- 
ress, Improvement  In  the  methods  of  manu- 
facture, and  abatement  of  air  and  water  pol- 
lution has  resulted  in  an  ever-mounting  In- 
crease of  hazardous  wastes; 

(2)  that  improper  land  disposal  and  other 
management  practices  of  solid,  liquid  and 
semi-solid  hazardous  wastes  which  are  a 
part  of  interstate  commerce  are  resulting  in 
adverse  impact  on  health  and  other  living 
organisms; 

(3)  that  the  knowledge  and  technology 
necessary  for  alleviating  adverse  health, 
environmental  and  aesthetic  impacts  asso- 
ciated with  current  waste  management  and 
disposal  practices  are  generally  available  at 
costs  within  the  financial  capacity  of  those 
who  generate  such  wastes,  even  though  this 
knowledge  and  technology  are  not  widely 
utilizeci 

(4)  that  private  Industry  has  demon- 
strated its  capacity  and  willingness  to  de- 
velop, finance,  construct  and  operate  facili- 
ties and  to  perform  other  activities  for  the 
adequate  disposal  of  hazardous  and  other 
waste  materials; 

(5)  that  while  the  collection  and  disposal 
of  wastes  should  continue  to  be  a  responsi- 
bility of  private  individuals  and  organiza- 
tions and  the  concern  of  State,  regional  and 
local  agencies,  the  problems  of  hazardous 
waste  disposal  as  set  forth  above  and  as  an 
Intrinsic  part  of  Interstate  commerce  have 
become  a  matter  national  in  scope  and  In 
concern,  and  necessitate  Federal  action 
through  regulation  of  the  treatment  and 
the  disposal  of  the  most  hazardous  of  these 
wastes,  and  through  technical  and  other  as- 
sistance in  the  application  of  new  and  im- 
proved methods  and  processes  to  provide 
for  proper  waste  disposal  practices  and  re- 
ductions in  the  amount  of  waste  and  unsal- 
vageable  materials. 

(b)  The  purpose  of  this  Act  therefore  are— 
(1)    to   protect   public   health    and   other 
living  organisms  through  Federal  regulation 
In  the  treatment  and  disposal  of  certain  haz- 
ardous wastes; 

12)  to  provide  for  the  promulgation  of 
Federal  guidelines  for  State  regulation  of 
the  treatment  and  disposal  of  hazardous 
wastes  not  subject  to  Federal  regulation; 

(3)  to  provide  technical  and  other  assist- 
ance to  public  and  private  Institutions  in  the 
application  of  efficient  and  effective  waste 
management  systems: 

(4)  to  promote  a  national  research  pro- 
gram relating  to  the  health  and  other  ef- 
fects of  hazardous  wastes  and  the  prevention 
of  adverse  impacts  relating  to  health  and 
other  living  organisms. 

DEFINITIONS 

Sec.  3.  When  used  In  this  Act — 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Pro- 
tection Agency. 

(2)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico. 

13)  The  term  "waste"  means  useless,  un- 
wanted, or  discarded  solid,  semi-solid  or 
liquid  materials. 

(4)  The  term  "hazardous  waste"  means 
any  waste  or  combination  of  wastes  which 
pose  a  substantial  present  or  potential  hazard 
to  human  health  or  living  organisms  be- 
cause such  wastes  are  nondegradable  or  per- 
sistent in  nature  or  because  they  can  be 
biologically  magnified,  or  because  they  can 
be  lethal,  or  because  they  may  otherwise 
cause  or  tend  to  cause  detrimental  cumula- 
tive effects. 

'•5)  The  term  "secondarv  material"  means 
a  material  that  is  or  can  be  utilized  In  place 
of  a  primary  or  raw  material  In  manufactur- 
ing a  product. 

(6)  The  term  "generation"  means  the  act 
or  process  of  producing  waste  materials. 


(7)  The  term  "storage"  means  the  interim 
containment  of  waste  after  generation  and 
prior  to  ultimate  disposal.  Containment  for 
more  than  two  years  shall  be  considered  dis- 
posal. 

(8)  The  term  "transport"  means  the  move- 
ment of  wastes  from  the  point  of  generation 
to  any  intermediate  transfer  points,  and  fi- 
nally to  the  point  of  ultimate  disposal. 

(9)  The  term  "treatment"  means  any  ac- 
tivity or  processing  designed  to  change  the 
physical  form  or  chemical  composition  of 
waste  so  as  to  render  such  materials  non- 
hazardous. 

(10)  The  term  "disposal  of  waste"  means 
the  discharge,  deposit,  or  injection  Into  sub- 
surface strata  or  excavations  or  the  ultimate 
disposition  onto  the  land  of  any  waste. 

(U)  The  term  "disposal  site"  means  the 
location  where  any  final  deposition  of  waste 
materials  occurs. 

(12)  The  term  "treatment  facility"  means 
a  location  at  which  waste  Is  subjected  to 
treatment  and  may  Include  a  facility  where 
waste  has  been  generated. 

(13)  The  term  "person"  means  any  indi- 
vidual, partnership,  co-partnership,  firm, 
company,  corporation,  association,  Joint  stock 
company,  trust.  State,  municipality,  or  any 
legal  representatives  agent  or  assigns. 

(14)  The  term  "municipality"  means  a 
city,  town,  borough,  county,  parish,  district, 
or  r.ther  public  body  created  by  or  pursuant 
to  State  law  with  responsibility  for  the  plan- 
ning or  admini<:tration  of  waste  management, 
or  an  Indian  tribe  or  an  authorized  Indian 
tribal  organization. 

( 15)  The  term  "waste  management"  means 
the  systematic  control  of  the  generation, 
storage,  transport,  treatment,  recycling,  re- 
covery, or  disposal  of  waste  materials. 

STANDARDS   ANO   GUIDELINES   FOR   STATE 
REGULATION 

Sec.  4.  (a)  Within  18  months  after  the 
date  of  enactment  of  this  Act.  and  from  time 
to  time  thereafter,  the  Administrator  pursu- 
ant to  this  Section  and  after  consultation 
with  representatives  of  appropriate  Federal 
agencies  shall  by  regulation— 

( 1 )  Identify  hazardous  wastes; 

(2)  establish  standards  for  treatment  and 
disposal  of  such  wastes;  and 

( 3 )  establish  guidelines  for  State  programs 
for  Implementing  such  standards. 

(b)  In  identifying  a  waste  as  hazardous, 
pursuant  to  this  section,  the  Administrator 
shall  specify  quantity,  concentration  and  the 
physical,  chemical,  or  biological  properties  of 
such  waste,  taking  Into  account  means  of  dis- 
posal, disposal  sites,  and  available  disposal 
practices. 

(c)  The  standards  established  under  this 
Section  shall  include  minimum  standards  of 
p3rform.ince  required  to  protect  human 
health  and  other  living  organisms  and  mini- 
mum acceptable  criteria  as  to  characteristics 
and  conditions  of  disposal  sites  and  operating 
methods,  techniques,  and  practices  of  hazard- 
ous wastes  disposal  taking  into  account  the 
nature  of  the  hazardous  waste  to  be  disposed 
Such  standards  shall  include  but  not  be  lim- 
ited to  requirements  that  any  persons  gen- 
erating waste  must  (1)  appropriately  label 
all  containers  used  for  on-site  storage  or  for 
tran.sport  of  hazardous  waste;  (2)  follow  ap- 
propriate procedures  for  treating  hazardous 
waste  on-site;  (3)  transport  all  hazardous 
waste  Intended  for  off-site  disposal  to  a  haz- 
ardous waste  disposal  facility  for  which  a 
permit  ha.s  been  issued.  In  establishing  such 
standards  the  Administrator  shall  take  Into 
account  the  economic  and  social  costs  and 
benefits  of  achieving  such  standards. 

(d)  The  guidelines  established  under  para- 
graph (a)(3)  of  this  Section  shall  provide 
that: 

(1)  With  respect  to  disposal  sites  forliaz- 
ardous  wastes,  the  State  program  requires 
that  any  person  obtain  from  the  State  a  per- 
mit to  operate  such  site; 


(2)  Such  permits  require  compliance  with 
the  minimum  standards  of  performance  ac- 
ceptable site  criteria  set  by  the  guidelines; 

(3)  The  State  have  such  regulatory  and 
other  authorities  as  may  be  necessary-  to 
carry  out  the  purpose  of  this  Act,  including, 
but  not  limited  to,  the  authority  to  inspect 
disposal  sites  and  records,  and  to  judicially 
enforce  compliance  with  the  requirements 
of  an  approved  program  against  any  person. 

(e)  Within  18  months  of  the  promulga- 
tion of  final  regulations  under  this  Act,  each 
State  shall  submit  to  the  Administrator  evi- 
dence, in  such  form  as  he  shall  require,  that 
the  State  has  established  a  State  program 
which  meets  the  requirement  of  the  guide- 
lines of  paragraph  (a)  (3)  of  this  Section.  If 
a  State  fails  to  submit  such  evidence,  in 
whole  or  in  part,  the  Administrator  shall 
publish  notice  of  such  failure  in  the  Federal 
Register  and  provide  such  further  notifica- 
tion, In  such  form  as  he  considers  appropri- 
ate, to  Inform  the  public  In  such  State  of 
such  failure. 

FEDERAL    REGULATION 

Sec.  5.  (a)  Within  18  months  after  the  date 
of  enactment  of  this  Act  and  from  time  to 
time  thereafter,  the  Administrator  after  con- 
sultation with  representatives  of  appropriate 
Federal  agencies  may  with  respect  to  those 
hazardous  wastes  identified  pursuant  to  sub- 
section (a)  (1)  o^Section  4  determine  in  reg- 
ulations those  of  such  wastes  which  because 
of  their  quantity  or  concentration,  or  because 
of  their  chemical  characteristics,  could  if  al- 
lowed to  be  dispersed  into  the  environment 
result  m,  or  contribute  to.  the  loss  of  human 
life  or  substantial  damage  to  human  health 
or  to  other  living  organisms. 

(b)  The  Administrator  may  promulgate 
regulations  establishing  Federal  standards 
and  procedures  for  the  treatment  and  dis- 
posal of  such  wastes.  Such  Federal  stand- 
ards and  procedures  shall  be  designed  to  pre- 
vent damage  to  human  health  or  living  or- 
ganisms from  exposure  to  such  wastes  iden- 
tified pursuant  to  subsection  (a)  and  may 
Include — ■ 

(1)  with  respect  to  hazardous  waste  dis- 
posal sites — 

(A)  minimum  requirements  as  to  the 
characteristics  and  conditions  of  such  sites. 

(B)  minimum  standards  of  performance 
for  the  operation  and  maintenance  of  such 
sites,  and 

(C)  recommendations  as  to  specific  de- 
sign and  construction  criteria  for  such  sites; 
and 

( 2 )  with  respect  to  hazardous  waste  treat- 
ment facilities — 

(A)  minimum  standards  of  performance 
for  the  operation  and  maintenance,  and 

(B)  recommendations  based  on  available 
technology  as  to  appropriate  methods,  tech- 
niques, or  practices  for  the  treatment  of 
specific  wastes. 

(c)  The  Administrator  may  issue  a  permit 
for  the  operation  of  a  hazardous  waste  dis- 
posal site  or  treatment  facility  if,  after  a 
review  of  the  design,  construction,  and  pro- 
posed operation  of  such  site  or  fac»itv,  he 
determines  that  such  operation  will  meet  the 
requirements    and    standards    promulgated 

pursuant  to  subsection  ( b ) . 

(d)  Within  18  months  after  the  date  of 
enactment  of  this  Act.  the  Administrator 
shall  promulgate  regulations  establishing  re- 
quirements for  generators  of  hazardous 
wastes  subject  to  regulation  under  this  sec- 
tion to — 

( 1 )  Maintain  records  Indicating  the  quan- 
tities of  hazardous  waste  generated  and  the 
disposition  thereof; 

(2)  Package  hazardous  waste  in  such  a 
manner  so  as  to  protect  human  health  and 
other  living  organisms,  and  label  such 
packaging  so  as  to  identify  accurately  such 
wastes. 

(3)  Treat  or  dispose  of  all  hazardous  waste 
at  a  hazardous  waste  disposal  site  or  treat- 
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ment  facility  for  which  a  permit  has  been 
issued  under  this  Act. 

(4)  Handle  and  store  all  hazardous  waste 
in  such  a  manner  so  as  not  to  pose  a  threat 
to  human  health  or  other  living  organisms. 

(5)  Submit  reports  to  the  Administrator, 
as  such  times  as  the  Administrator  deems 
necessary,  setting  out — 

(A)  the  quantities  of  hazardous  waste  sub- 
ject to  Federal  regulation  under  this  sub- 
section that  he  has  generated; 

(B)  the  nature  and  quantity  of  any  other 
waste  which  he  has  generated  which  he  has 
reason  to  believe  may  have  a  substantial 
adverse  effect  on  human  health  and  other 
living  organisms;  and 

(C)  the  disposition  of  all  waste  Included 
in  categories  (A)  and  (B). 

(e)  The  Administrator  may  prescribe  regu- 
lations requiring  any  person  who  stores, 
treats,  disposes  of,  or  otherwise  handles 
hazardous  wastes  subject  to  regulation  un- 
der this  section  to  maintain  such  records 
with  respect  to  their  operations  as  the  Ad- 
ministrator determines  are.  necessary  for 
the  effective  enforcement  of  this  Act." 

(f)  The  Administrator  is  authorized  to  en- 
ter Into  cooperative  agreements  with  States 
to  delegate  to  any  State  which  meets  such 
minimum  requirements  as  the  Administra- 
tor may  establish  by  regulation  the  author- 
ity to  enforce  this  section  against  any  person. 

FEDERAL  ENFORCEMENT 

Sec.  6.  (a)   Whenever  on  the  basis  of  any 
information    the    Administrator    determines 
that  any  person  is  in  violation  of  require- 
ments under  Section  5  or  of  any  standard 
under  Section  4(a)(2)    under  this  Act.  the 
Administrator  may  give  notice  to  the  viola- 
tor of  his  failure  to  comply  with  such  re- 
quirements   or    may    request    the    Attorney 
General  to  commence  a  civil  action  in  the 
appropriate  United  States  District  Court  for 
appropriate    relief,    including    temporary    or 
permanent      Injunctive      relief.      If      such 
violation  extends  beyond  the  thirtieth  day 
after   the    Administrator's    notification,    the 
Administrator  may  issue  an  order  requiring 
compliance  within  a  specified  time  period  or 
the  Administrator  may  request  the  Attorney 
General  to  commence  a  civil  action  in  the 
United  States  District  Court  in  the  District 
In  which  the  violation  occurred  for  appro- 
priate relief,  including  a  temporary  or  per- 
manent  injunction.   Provided   That,    in   the 
case  of  a  violation  of  any  standard   under 
section    4(a)(2)    where    such    violation    oc- 
curs in  a  State  v.hich  has  submitted  the  evi- 
dence required  under  Section  4(e),  the  Ad- 
ministrator shall  give  notice  to  the  State  in 
which  such  violation  has  occurr  d  30  days 
prior  to  issuing  an  order  or  requesting  the 
Attorney  General  to  commence  a  civil  action. 
If  such  violator  fails  to  take  corrective  ac- 
tion within  the  time  specified  in  the  order, 
he  shall  be  liable  for  a  civil  penalty  of  not 
more    than    $25,000    for    each    day    of    con- 
tinued  non-com-^liance.   The   Administrator 
may  suspend  or  revoke  any  permit  Issued  to 
the  violator. 

(b)  A  -ly  order  or  any  suspension  or  revo- 
cation of  a  permit  shall  become  final  unless. 
no  later  than  30  days  after  the  order  or  notice 
of  the  suspension  or  revocation  is  served,  the 
person  or  persoi^.s  named  therein  request  a 
public  hearing.  Upon  such  request  the  Ad- 
ministrator shall  promptly  conduct  a  pub- 
lic hearing.  In  connection  with  anv  pro- 
ceeding under  this  Section  the  Administra- 
tor may  issue  subpoenas  for  the  attendance 
and  tesitmoiiy  of  witnesses  and  the  produc- 
tion of  relevant  papers,  books,  and  docu- 
ments, and  may  promulgate  rules  for  dis- 
covery procedures. 

(c)  Any  order  issued  under  this  Section 
shall  state  with  reasonable  specificity  the 
nature  of  the  violation  and  specify  a  time 
for  compliance  and  assess  a  penalty,  if  any, 
which  the  Administrator  determines  is  a  rea- 
sonable period  and  penalty  taking  Into  ac- 
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count  the  seriousness  of  the  violation  and 
any  good  faith  efforts  to  comply  with  the 
applicable  requirements. 

(d)  Any  person  who  knowingly  violates  any 
requirement  of  this  Act  or  commits  any  pro- 
hibited act  shall,  upon  conviction,  be  subject 
to  a  fine  of  not  more  than  $25,000  for  each 
day  of  violation,  or  to  imprisonment  not  to 
exceed  one  year,  or  both. 

RESEARCH,  DEVELOPMENT,  INVESTIGATIONS, 

TECHNICAL     ASSISTANCE     AND     OTHER     ACTIVI- 
TIES 

Sec.  7.  (a)  The  Administrator  shall  con- 
duct, encourage,  cooperate  with,  and  render 
financial  and  other  assistance  to  appropriate 
public  (whether  Federal.  State.  Interstate,  or 
local)  authorities,  agencies,  and  Institutions, 
private  agencies  and  institutions,  and  in- 
dividuals in  the  conduct  of,  and  promote  the 
coordination  of,  research,  development.  In- 
vestigations, experiments,  surveys,  and 
studies  relating  to — 

( 1 )  any  adverse  health  and  welfare  effects 
on  the  release  into  the  environment  of  ma- 
terial present  in  waste,  and  methods  to  elimi- 
nate such  effects; 

(2)  the  operation  or  financing  of  waste 
management  programs: 

(3)  the  development  and  application  of 
new  and  Improved  methods  of  collecting  and 
disposing  of  waste  and  processing  and  re- 
covering materials  and  energj'  from  wastes- 
and 

(4)  the  reduction  of  waste  generation  and 
the  recovery  of  secondarv  materials  and 
energy  from  solid,  liquid,  and  seml-solld 
wastes. 

(b)  In  carrying  out  the  provisions  of  the 
preceding  subsection,  the  Administrator  is 
authorized  to — 

(1)  collect  and  make  available,  through 
publication  and  other  appropriate  means, 
the  results  of,  and  other  information  per- 
taining to.  such  research  and  other  activities. 
Including  appropriate  recommendations  In 
connection  therewith; 

(2)  cooperate  with  public  and  private 
agencies,  institutions,  and  organizations,  and 
with  any  industries  involved,  in  the  prepara- 
tion and  the  conduct  of  such  research  and 
other  activities;  and  ' 

(3)  make  grants-in-aid  to  and  contract 
with  public  or  private  agencies  and  institu- 
tions and  individuals  for  research,  surveys 
development,  and  public  education.  Con- 
tracts may  be  entered  into  without  regard 
to  sections  3648  and  3709  of  the  Revised 
Statutes  (31  U.S.C.  529;  41  U.S.C.  5). 

(c)  The  Interstate  Commerce  Commission, 
the  Federal  Maritime  Commission,  and  the 
Office  of  Oil  and  Gas  in  the  Department  of 
the  Interior,  In  consultation  with  the  En- 
vironmental Protection  Agency  and  with 
other  Federal  agencies  as  appropriate,  shall 
conduct  within  twelve  months  of  the  date 
of  enactment  of  this  Act  and  submit  to 
Congress,  a  thorough  and  complete  study  of 
rate  setting  practices  with  regard  to  the  car- 
riage of  secondary  materials  by  rail  and  ocean 
carriers.  Such  study  shall  include  a  com- 
parison of  such  practices  with  rate  setting 
practices  with  regard  to  other  materials  and 
shall  examine  the  extent  to  which,  if  at  all, 
there  Is  discrimination  against  secondary 
materials. 

INSPECTIONS 

Sec.  8.  (a)  For  the  purpose  of  developing 
or  assisting  in  the  development  of  any  regu- 
lation or  enforcing  the  provisions  of  this 
Act,  any  person  who  stores,  treats,  transports, 
disposes  of.  or  otherwise  handles  hazardous 
wastes  shall,  upon  request  of  any  officer  or 
employee  of  the  Environmental  Protection 
Agency  or  of  any  State  or  political  sub- 
division, duly  designated  by  the  Administra- 
tor, furnish  or  permit  such  person  at  all 
reasonable  times  to  have  access  to,  and  to 
copy  all  records  relating  to  such  wastes. 

(b)  For  the  purposes  of  developing  or 
assisting  in  the  development  of  any  regula- 
tion or  enforcing  the  provisions  of  this  Act, 


officers  or  employees  duly  designated  by  the 
Administrator  are  authorized — 

( 1 )  to  enter  at  reasonable  times,  anv  estab- 
lishment or  other  place  maintained  by  any 
person  where  hazardous  wastes  are  stored, 
treated,  or  disposed  of; 

(2)  to  Inspect  and  obtain  samples  from 
any  person  of  any  such  wastes  and  samples 
of  any  containers  or  labeling  for  such 
wastes.  Before  undertaking  such  Inspection, 
the  officers  or  employees  must  present  to  th» 
owner,  operator,  or  agent  In  charge  of  the 
establishment  or  other  place  where  hazardous 
wastes  are  stored,  treated,  or  disposed  ol 
appropriate  credentials  anjj  a  written  state- 
ment as  to  the  reason  for  the  Inspection. 
Each  such  inspection  shall  be  commenced 
and  completed  with  reasonable  promptness. 
If  the  officer  or  employee  obtains  any  sam- 
ples, prior  to  leaving  the  premises,  he  shall 
give  to  the  owner,  operator,  or  agent  In 
charge  a  receipt  describing  the  sample  ob- 
tained and  If  requested  a  portion  of  each 
such  sample  equal  in  volume  or  weight  to 
the  portion  retained.  If  an  analysis  is  made 
of  such  samples,  a  copy  of  the  results  of 
such  analysis  shall  be  furnished  promptly  to 
the  owner,  operator,  or  agent  in  charge. 

(c)  Any  records,  reports,  or  information 
obtained  from  any  person  under  this  subsec- 
tion shall  be  avaUable  to  the  public,  except 
that  upon  a  showing  satisfactory  to  the  Ad- 
ministrator by  any  person  that  records,  re- 
ports, or  Information,  or  particular  part 
thereof,  to  which  the  Administrator  has  ac- 
cess under  this  section  If  made  public,  would 
divulge  Information  entitled  to  protection 
under  section  1905  of  Title  18  of  the  United 
States  Code,  the  Administrator  ^all  con- 
sider such  Information  or  particular  portion 
thereof  confidential  In  accordance  within 
the  purposes  of  that  section. 

encouragement   OF  INTERSTATE   AND 
INTERLOCAL  COOPERATION 

Sec.  9.  The  Administrator  shall  encourage 
cooperative  sictivitles  by  the  States  find  local 
governments  In  connection  with  waste  dis- 
posal programs,  encourage,  where  practica- 
ble. Interstate,  Interlocal,  and  regional  plan- 
ning for,  and  the  conduct  of.  interstate.  In- 
terlocal, and  regional  hazardous  waste  dis- 
posal programs;  and  encourage  the  enact- 
ment of  Improved  and,  so  far  as  practicable, 
uniform  State  and  local  laws  governing  waste 
disposal. 

IMMINENT    HAZARD 

Sec  10.  (a)  An  imminent  hazard  shall  be 
considered  to  exist  when  the  Administrator 
has  reason  to  believe  that  handling  or  stor- 
age of  a  hazardous  waste  presents  an  Immi- 
nent and  substantial  danger  to  human 
health  or  other  living  organisms  the  con- 
tinued operation  of  a  disposal  site  will  result 
in  such  danger  when  a  State  or  local  au- 
thority has  not  acted  to  eliminate  such  risk. 

(b)  If  an  Imminent  hazard  exists,  the  Ad- 
ministrator may  request  the  Attorney  Gen- 
eral to  petition  the  district  court  of  the 
United  States  in  the  district  where  such 
hazard  exists,  to  order  any  disposal  site  op- 
erator or  other  person  having  custody  of 
such  waste  to  take  such  action  as  is  necessary 
to  eliminate  the  imminent  hazard,  includ- 
ing, but  not  limited  to,  permanent  or  tem- 
porary cessation  of  operation  of  a  disposal 
site,  or  such  other  remedial  measures  as  the 
court  deems  appropriate. 

PROHIBITED   ACTS 

Sec.  11.  Tlie  following  acts  and  the  causing 
thereof  are  prohibited  and  shall  be  subject 
to  enforcement  in  accordance  with  the  pro- 
visions of  subsection  6(d)  of  this  Act — 

(a)  Operating  any  disposal  site  for  hazard- 
ous waste  Identified  pursuant  to  Section  5 
without  having  obtained  an  operating  per- 
mit pursuant  to  such  Section. 

(b)  Disposing  of  hazardous  waste  identified 
pursuant  to  section  5  in  a  manner  not  In 
compliance  with  requirements  under  sec- 
tion 5. 
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(c)  Failure  to  comply  with  the  require- 
ments of  section  5  in  labeling  containers 
used  for  the  storage,  transport,  or  disposal  of 
hazardous  waste. 

(d)  Failure  to  comply  with  (1)  the  condi- 
tions of  any  Federal  permit  Issued  under  this 
Act.  (2)  any  regulation  promulgated  by  the 
Administrator  pursuant  to  section  4(a)  (2) 
or  section  5  of  this  Act.  or  (3)  any  order  is- 
sued by  the  Administrator  pursuant  to  this 
Act. 

APPLICATION  OF  STANDARDS  TO  FEDERAL  AGENCIES 

Sec.  12.  (a)  Each  department,  agency,  and 
Instrumentality  of  the  executive,  legislative, 
and  Judicial  branches  of  the  Federal  Govern- 
ment having  Jurisdiction  over  any  property  or 
facility,  or  engaged  in  any  activity  which 
generates,  or  which  may  generate,  wastes 
shall  insure  compliance  with  such  standards 
pursuant  to  subsections  4(a)(2),  5(a).  and 
5(c)  as  may  be  established  by  the  Adminis- 
trator for  the  treatment  and  disposal  of  such 
wastes. 

(b)  The  President  or  his  designee  may 
exempt  ay  facility  or  activity  of  any  depart- 
ment, agency,  or  instrumentality  In  the  ex- 
ecutive branch  from  compliance  with  guide- 
lines established  under  section  4  If  he  deter- 
mines it  to  be  in  t^e  paramoimt  Interest  of 
the  United  States  to  do  so.  Any  exemption 
shall  be  for  a  period  not  in  excess  of  one 
year,  but  additional  exemptions  may  be 
granted  fcr  periods  of  not  to  exceed  one  year 
upon  the  Pre.^'.ldent's  or  his  designee's  making 
of  a  new  determination.  The  Administrator 
shall  ascsrtai-i  the  exemptions  granted  under 
this  subsection  and  shall  report  each  January 
to  the  Congress  all  exemptions  from  the  re- 
quirements of  this  section  granted  during  the 
preceding  calendar  year. 

(c)  Within  18  months  after  enactment  of 
this  Act  ard  from  time  to  time  thereafter, 
the  Administrator,  in  consultation  with  other 
appropriate  Federal  agencies,  shall  identify 
products  which  can  utilize  significant  quan- 
tities of  secondary  materials  and  shall  issue 
guideline-  with  respect  to  the  Inclusion  of 
such  secondary  materials  to  the  maximum 
extent  practicable  in  products  procured  by 
the  Federal  Government. 

(d)  V\  any  proceeding  initiated  before  the 
Interstate  Commerce  Commission  or  the 
Federal  Maritime  Commission  after  the 
enactment  of  this  Act  where  a  determination 
is  made  by  sue*!  Commls.slon  as  to  any  in- 
dividual or  Joint  rate,  fare,  or  charge  whatso- 
ever demanded,  charged,  or  collected  by  any 
common  cirrier  or  carriers,  a  specific  finding 
by  the  Commission  will  be  required  that  such 
rate,  fare  nr  charge  does  not  or  will  not  cause 
discrimination  against  secondary  materials. 

crrizEN  sriTS 
Sec.  13.  (ai  Except  as  provided  In  subsec- 
tion  (b)   any  person  may  commence  a  civil 
action  for  injunctive  relief  on  his  own  be- 
half— 

(1)  acninsf  any  person  who  Is  alleged  to 
be  In  vioVi'i-in  of  any  regulation  promul- 
ga'^ed  or  r-— rr  issued  under  this  Act; 

(2)  acTlnst  the  Administrator  where  there 
is  alleged  a  failure  of  the  Administrator  to 
perform  ?nv  a"t  or  duty  under  this  Act  which 
Is  not  disfretlonary  with  the  Administrator. 

Any  action  under  paragraph  la)  (1>  of  this 
subsection  shall  be  brought  In  the  district 
courf  for  the  district  In  which  the  alleged 
vlola*lon  o"-'irred  and  any  action  brought 
under  pnrngmoh  (a)(2)  of  this  subsection 
shall  be  brought  in  the  district  court  of  the 
District  r  f  Columbia.  The  district  courts  shall 
have  Junsdiotlon  without  reg£U-d  to  the 
am.ounf  In  co  itroversy  or  the  citizenship  of 
the  par'les,  fo  enforce  such  regulation  or 
order,  cr  to  order  the  Administrator  to  per- 
form such  p  t  or  duty  as  the  case  may  be. 

(b)    No  r.c*ion   may  be  commenced — 

(1)  un'ler  subsection  (a)(1)  of  this  sec- 
tion— 

(Ai  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  violation  (I)  to  the 


Administrator.  (11)  to  the  State  In  which 
the  alleged  violation  occurs,  and  (ill)  to  any 
alleged  vlolatjr  of  the  standard,  limitation, 
or  order,  or 

(3)  if  the  Administrator  or  State  has 
cau.eJ  to  be  commenced  and  is  diligently 
prosecuting  a  civil  or  criminal  action  in  a 
court  of  the  United  States  or  a  State  to  re- 
quire compliance  with  requirements  of  this 
Act  or  order  Issued  hereunder; 

(2)  under  subsection  (a)  (2)  prior  to  sixty 
days  after  plaintiff  has  given  notice  of  such 
action  to  the  Administrator. 

Notice  under  this  subsection  shall  be  given 
in  such  manner  as  the  Administrator  shall 
prescribe  by  regulation. 

(3)  In  such  action  under  this  section,  if 
the  United  States  is  not  a  party,  the  Attor- 
ney General  may  intervene  as  a  matter  of 
right. 

(d)  The  court,  in  Issuing  any  final  order 
In  any  action  brought  pursuant  to  this  sec- 
tion, may  award  costs  of  litigation  (Includ- 
ing reasonable  attorney  and  expert  witness 
fees)  to  any  party,  whenever  the  court  de- 
termines such  award  Is  appropriate. 

(e)  Nothing  In  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  of  any  regula- 
tion or  to  seek  any  other  relief  (including 
relief  against  the  Administrator  or  a  State 
agency) . 

STATE    AUTHORITT 

Sec.  14.  (a)  If  the  Administrator  has  prom- 
ulgated regulations  under  Section  5  no  State 
or  municipality  may  without  the  approval 
of  the  Administrator  Impose  more  stringent 
requirements  than  those  imposed  under  the 
provisions  of  Section  5  on  the  transport, 
treatment,  or  disposal  of  hazardous  wastes. 

(b)  No  State  or  municipality  shall  Impose, 
on  wastes  originating  In  other  States  or  mu- 
nicipalities, requirements  respecting  the 
transport  of  such  wastes  into  or  disposal 
within  its  Jurlsldction  which  are  more  strin- 
gent than  those  requirements  applicable  to 
wastes  originating  within  such  receiving 
States  and  municipalities. 

AtTTHORIZATION    AND   APPROPRIATION 

Sec  15.  There  is  hereby  authorized  to  be 
appropriated  to  the  Environmental  Protec- 
tion Agency  such  sums  as  may  be  necessary 
for  the  purposes  and  administration  of  this 
Act. 

JUDICIAL    REVIEW 

Sec.  16.  (a)  A  petition  for  review  of  action 
of  the  Administrator  in  promulgating  any 
regulation  pursuant  to  Sections  4  or  5  shall 
be  filed  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia.  Any  per- 
son who  will  be  adversely  affected  by  a  final 
order  or  other  final  determination  Issued 
under  Section  6  may  file  a  petition  with  the 
United  States  Court  of  Appeals  for  the  cir- 
cuit wherein  such  person  resides  or  has  his 
principal  place  of  business,  for  a  Judicial  re- 
view of  such  order  or  determination.  Any 
such  petition  shall  be  filed  within  30  days 
from  the  date  of  such  action  or  order,  or 
after  such  date  if  such  petition  is  based 
solely  on  grounds  arising  after  such  30th 
day. 

(b)  Action  of  the  Administrator  with  re- 
spect to  which  review  could  have  been  ob- 
tained under  subsection  (a)  shall  not  be 
subject  to  Judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

(c)  In  any  Judicial  proceeding  in  which 
review  is  sought  of  an  action  under  this  Act 
required  to  be  made  on  the  record  after 
notice  and  opportunity  for  hearing.  If  any 
party  applies  to  the  court  for  leave  to  adduce 
additional  evidence,  and  shows  to  the  satis- 
faction of  the  court  that  such  additional 
evidence  is  material  and  that  there  were 
reasonable  grounds  for  the  failure  to  adduce 
such  evidence  In  the  proceedings  before  the 
Administrator,  the  court  may  order  such 
additional  evidence  (and  evidence  in  rebut- 


tal thereof)  to  be  taken  before  the  Adminis- 
trator, In  such  manner  and  upon  such  terms 
and  conditions  as  the  court  may  deem  prop- 
er. The  Administrator  may  modify  his  find- 
ings as  to  the  facts,  or  make  new  findings, 
by  reason  of  the  additional  evidence  so  taken 
and  he  shall  file  such  modified  or  new  find- 
ings, and  his  recommendation,  if  any,  for 
the  modification  or  setting  aside  of  his  orig- 
inal determination,  with  the  return  of  such 
additional  evidence. 

RELATIONSHIP    TO    OTHER    LAWS 

Sec.  17.  (a)   This  Act  shall  not  apply  to — 

(1)  Any  source  material,  special  nuclear 
material,  or  byproduct  material  subject  to 
regulation  or  control  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended; 

(2)  lethal  chemicals  subject  to  regulation 
pursuant  to  50  U.S.C.  1511,  et  seq.,  as  amend- 
ed. 

(b)  This  Act  shall  not  be  construed  to 
relieve  any  person  from  any  present  or  future 
requirement  arising  from  any  other  Federal 
law. 

SECTioN-BY-S?:cTinN   Analysis:    Hazardous 
Waste   Management   Act   of    1973 

Section  1 — short  title.  The  proposal  Is  in- 
tended to  replace  the  Toxic  Waste  Disposal 
Control  Act  proposed  by  the  President  in  his 
1972  Environmental  Program  and  is  Intended 
to  supercede  the  Solid  Waste  Disposal  Act,  as 
amended. 

Section  2 — Findings  and  Purpose — Con- 
gressional findings  and  public  policy  reasons 
for  this  Bill.  The  emphasis  Is  on  the  protec- 
tion of  the  public  and  other  living  organisms 
through  State  regulation  of  the  treatment 
and  disposal  of  hazardous  wastes  li;  general, 
through  Federal  regulation  of  the  most 
hazardous  forms  of  waste,  and  through  re- 
search, development  and  similar  activities 
relating  to  the  health  and  other  effects  of 
hazardous  waste. 

Section  3 — Definitions — Defines  various 
terms  used  in  the  bill. 

Section  4 — Standards  and  Guidelines  for 
State  Regulation — This  Section  establishes  a 
mechanism  whereby  the  States  are  basically 
responsible  for  the  regulation  of  hazardous 
wa.stes.  The  Administrator  will  idc-ntlfy  haz- 
ardous wastes,  establish  standards  for  treat- 
ment and  disposal  of  such  wa:  te.s  and  estab- 
lish guidelines  for  State  programs  for  Im- 
plementing the  standards.  Within  18  months 
of  the  promulgation  of  these  standards  and 
guidelines  States  are  to  submit  evidence  to 
the  Administrator  that  they  have  established 
a  State  program  which  meets  the  require- 
ment of  the  guidelines  and  are  in  a  position 
to  enforce  the  standards  the  Administrator 
has  established.  If  the  State  falls  to  submit 
such  evidence,  the  Administrator  shall  pub- 
lish notice  of  such  failure  in  the  Federal 
Register  and  also  shall  provide  notice  of  the 
failure  to  the  public. 

Section  5 — Federal  Regulation — Authorizes 
Federal  regulation  of  the  most  hazardous 
wastes.  Federal  regulations  will  be  promul- 
gated to  regulate  both  disposal  sites  and  gen- 
erators of  such  wastes.  The  regulations  shall 
provide  for  issuance  of  permits  for  operation 
of  waste  disposal  sites  for  these  wastes  and 
for  standards  dealing  with  the  co-i-truction 
and  operation  of  such  sites.  Generators  of 
these  hazardous  wastes  would  be  required  to 
maintain  records,  packa-'e  and  label  hazard- 
ous wastes  in  such  a  manner  as  to  protect 
human  health  and  other  living  organisms, 
submit  certain  reports  to  the  Administrator, 
insure  that  hazardous  wa-tes  are  either  dis- 
posed of  on-site  in  accordance  with  Federal 
standards  or  transferred  to  a  disposal  facility 
having  a  permit,  and  insure  that  hazardous 
wastes  are  held  and  stored  in  such  a  manner 
as  not  to  pose  a  threat  to  human  health  or 
other  living  organisms. 

Section  6 — Federal  Enforcement — In  the 
case  of  a  violation  of  any  requirement  per- 
taining to  hazarlous  wastes  subject  to  Fed- 
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eral  regulation  under  the  previous  section, 
the  Administrator  Is  authorized  by  this  Sec- 
tion to  either  give  notice  to  the  violator  of 
his  failure  to  comply  or  else  request  the  At- 
torney General  to  commence  immediately  a 
civil  action.  If  notification  is  given,  and  the 
violation  extends  beyond  the  thirtieth  day 
after  such  notification,  the  Administrator 
may  Issue  an  order  requiring  compliance  or 
may  at  that  point  request  the  Attorney  Gen- 
eral to  commence  an  action.  The  Administra- 
tor Is  also  given  the  same  authority  to 
proceed  against  violators  of  the  standards  of 
Section  4,  provided  he  gives  30  days  notice 
to  the  State  if  the  State  is  one  that  has  sub- 
mitted evidence  of  having  a  regulatory 
program. 

Section  7 — Research,  Development ,  Investi- 
gations, Technical  Assistance  of  Activities — ■ 
The  Administrator  is  authorized  to  himself 
conduct,  or  to  assist  others  to  conduct,  re- 
search and  development,  surveys  and  stud- 
ies, and  experiments  relating  to  adverse  ef- 
fects on  health  and  welfare  of  waste  ma- 
terials, operating  and  financing  of  waste  man- 
agement programs,  production  of  waste  gen- 
eration and  the  recovery  of  secondary  ma- 
terials and  energy  from  wastes,  and  develop- 
ment and  application  of  new  improved 
methods  of  collecting  and  disposing  of 
wastes.  The  Administrator  Is  authorized  to 
carry  out  the.se  provisions  by  collecting  and 
making  available  information,  cooperating 
with  various  agencies  In  the  conduct  of  such 
research  and  other  activities,  and  making 
grants  to  and  contracting  with  various  en- 
titles for  such  research  and  development. 
The  Section  also  mandates  the  Interstate 
Commerce  Commission,  the  Federal  Maritime 
Commission,  and  the  Office  of  Oil  and  Gas 
to  do  a  study  of  rate-setting  practices  with 
regard  to  the  carriage  of  secondary  materials. 

Section  8 — Inspections — Any  person  who 
stores,  treats,  transports,  disposes  of,  or 
otherwise  handles  hazardous  wastes  has  to 
make  records  relating  to  such  wastes  avail- 
able to  the  Administrator  or  the  State.  The 
Administrator's  designates  are  authorized  to 
enter  and  to  inspect  establishment  or  places 
where  hazardous  wastes  are  stored,  and  to 
obtain  samples  of  wastes,  such  activities  to 
be  conducted  at  reasonable  times  and  to  be 
concluded  and  treated  with  reasonable 
promptness.  Protection  of  confidential  infor- 
mation is  provided  for  the  persons  subject  to 
this  section. 

Section  9 — Encouragement  of  Interstate 
and  Interlocal  Cooperation — Requires  the 
.Administrator  to  encourage  cooperative  ac- 
tivities by  the  State  and  local  governments 
in  coimection  with  waste  disposal  programs. 

Section  10 — Imminent  Hazards — If  an  Im- 
minent hazard  exists  so  that  handling  or 
storage  of  a  hazardous  waste  or  the  con- 
tinued operation  of  the  disposal  site  will  re- 
sult In  Imminent  and  substantial  danger  to 
human  health,  the  Administrator  may  re- 
quest the  Attorney  General  to  take  appro- 
priate legal  action  to  eliminate  the  hazard. 

Section  11 — Prohibited  Acts — Certain  acts 
or  the  causing  thereof  are  prohibited,  spe- 
cifically— operating  a  disposal  site  subject  to 
Federal  regulation  without  having  obtained 
the  appropriate  operating  permit,  disposing 
of  hazardous  wastes  subject  to  Federal  regu- 
lations in  a  manner  not  in  compliance  with 
the  Federal  requirements  established  under 
Section  5.  failure  to  comply  with  the  require- 
ments of  section  5  in  labeling  containers,  and 
failure  to  comply  with  conditions  of  a  Fed- 
eral permit,  with  any  regulations  promul- 
gated by  the  Administrator  or  with  an  order 
Issued  by  him. 

Section  12 — Guidelines  for  Federal  Agen- 
cies— The  Administrator,  In  consultation 
with  appropriate  Federal  agencies,  shall  iden- 
tify products  which  can  utilize  significant 
quantities  of  secondary  materials  and  Issue 
guidelines  with  respect  to  Inclusion  of  such 
materials  to  the  maximum  extent  practicable 
In  products  procured  by  the  Federal  govern- 


ment. Federal  agencies  shall  be  required  to 
be  in  compliance  with  standards  and  guide- 
lines established  by  the  Administrator  for 
the  treatment  and  disposal  of  wastes.  The 
section  also  provides  that  In  Interstate  Com- 
merce Commission  and  the  Federal  Marl- 
time  proceedings  relating  to  fares  or  rates 
to  be  charged  by  any  common  carrier,  a  fin- 
ing must  be  made  that  such  rate  or  fare  does 
not  cause  discrimination  against  secondary 
materials. 

Section  13 — Citizen  Suits — Any  person  may 
commence  a  civil  action  against  any  person 
who  is  in  violation  of  the  Act  or  against  the 
Administrator  if  he  fails  to  perform  a  non- 
descretlonary  action. 

Section  14 — State  Authority — No  State  may 
Impose  more  stringent  requirements  than 
those  imposed  by  the  Administrator  under 
the  Federal  regulatory  program  on  the  trans- 
port, treatment,  or  disposal  of  hazardous 
wastes.  No  State  or  municipality  may  im- 
pose "non-importation"  laws. 

Section  15 — Authorizations  and  Appropria- 
tions— Such  sums  as  may  be  necessary  for 
the  purposes  and  administration  of  this  Act 
are  authorized  to  be  appropriated. 

Section  16 — Judicial  Review — Petition  for 
review  of  the  actions  of  the  Administrator 
In  promulgating  regulations  Is  to  be  filed  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  and  any  person  who  wUl 
be  adversely  affected  by  a  final  order  under 
Section  16  may  file  a  petition  for  Judicial  r-- 
view  in  the  United  States  Court  of  Appeals 
where  such  person  resides  or  has  principal 
place  of  business.  Such  petitions  must  be 
filed  within  30  days  from  the  date  of  the 
action  in  the  order. 

Section  17 — Relationship  to  Other  Laics — 
The  Act  does  not  apply  to  nuclear  material 
subject  to  regulation  or  control  under  the 
Atomic  Energy  Act  or  to  certain  lethal  chem- 
icals regulated  under  other  law.  The  Act 
would  not  relieve  persons  from  compliance 
with  any  other  Federal  law. 

Report  to  Congress  on  Resol-rce  Recovery 
(Note. — Figures  and  tables  referred  to  are 
not  printed  In  the  Record.) 

PREFACE 

Section  205  of  the  Sclld  W.iste  Disposal 
Act  (P.L.  89-272)  as  ame}ided  requires  that 
the  U.S.  Environmental  Protection  Agency 
(EPA)  undertake  an  Investigation  and  study 
of  resource  recovery.  This  document  repre- 
sents ERA'S  Report  to  the  President  and  the 
Congress  summarizing  the  Agency's  investi- 
gations to  date  and  reporting  tiie  manner 
m  which  the  Congressional  mandate  is  be- 
ing carried  out. 

The  findings  of  this  report  are  based  on  a 
number  of  contractual  efforts  and  analyses 
by  the  Agency  staff  carried  out  since  the 
passage  of  the  Resource  Recovery  Act.  Ex- 
tremely valuable  assistance  in  these  Inves- 
tigations has  been  provided  to  EPA  by  The 
Council  on  Environmental  Quality. 

The  report  Is  organized  Into  a  summary, 
four  major  sections,  and  an  appendix.  The 
first  section  discusses  the  problem  to  which 
resource  recovery  Is  the  potential  solution. 
Next,  key  findings  related  to  resource  recov- 
ery are  presented.  A  section  outlining  major 
options  follows.  The  report  concludes  with 
a  discussion  of  EPA's  program  activities  in 
resource  recovery. 

The  appendix  presents  summaries  of  in- 
formation about  the  status  of  resource  re- 
covery by  major  materials  categories  and  a 
listing  of  existing  re.wurce  recovery  facilities. 

SUMMARY 

This  report  represents  an  exploration  of 
resource  recovery  as  a  method  of  solid  waste 
management  and  resource  conservation.  In- 
formation developed  over  the  past  several 
years  is  summarized  and  the  many  questions 
surrounding  the  complex  subject  of  resource 
recovery  are  discussed. 


The  emphasis  of  the  report  is  on  the  re- 
covery of  materials  and  energy  from  mixed 
municipal  wastes  and  other  "post -consumer" 
wastes  that  are  discarded  outside  the  nor- 
mal waste  collection  channels.  Although  only 
5',r  of  the  total  national  solid  waste  load, 
these  wastes  tend  to  have  the  most  frequent 
population  impact  in  that  they  occur  In  the 
nation's  urbanized  places.  More  than  60 '^f  of 
the  total  waste  load  comes  from  agriculture 
and  is  usually  returned  to  the  soil.  More  than 
40',^£  of  the  total  burden  Is  mining  waste, 
which  occurs  in  the  hinterland. 

Nearly  all  major  materials  are  recovered  to 
some  extent  by  recycling.  Most  recovered 
materials  are  derived  from  Industrial  fabri- 
cation wastes.  Post-consumer  wastes  are  also 
recovered  to  some  extent  (waste  paper,  old 
automobiles);  post-consumer  recycling  has 
grown  m  an  absolute  sense.  However,  the  pro- 
portion of  the  nation's  materials  require- 
ments satisfied  from  recycling  materials  has 
remained  constant  or  has  declined  In  most 
Instances. 

The  level  of  recycling  depends  almost  en- 
tirely on  economics.  Recycling  takes  place 
to  the  extent  that  it  is  the  most  efficient  use 
of  resources.  In  the  absence  of  artificial  eco- 
nomic subsidies  for  "natural"  cr  "virgin" 
materials  more  secondary  or  recycled  mate- 
rials would  be  used.  The  economics  of  re- 
cycling are  also  Influenced  by  apparently  in- 
equitable freight  rates — both  ocean  and  rail — 
which  make  the  iraiisportation  of  second- 
ary materials  relatively  more  costly  than  the 
movement  of  virgin  resources. 

There  has  been  sufficient  technology  de- 
\elopment  to  allow  extraction  of  materials 
and  energy  from  mixed  municipal  wastes. 
However,  few  full  scale  recovery  plants  exist. 
The  Environmental  Protection  Agency  is 
funding  the  demonstration  of  the  most  slg- 
nlflclant  conceptual  alternatives. 

The  costs  of  recovery  plants  are  estimated 
to  be  relatively  high,  making  recovery  by 
technological  means  attractive  only  in  areas 
where  high  disposal  costs  prevail  and  local 
markets'  for  the  waste  materials  exist.  There 
is  evidence  that  recovery  by  separate  collec- 
tion is  not  only  feasible  but  economically 
attractive  provided  that  the  collection  makes 
use  of  an  existing  transport  system  and 
markets  for  the  collected  materials  exist. 

Preliminary  research  and  analysis  indi- 
cates that,  when  compared  with  virgin  ma- 
terials extraction  and  processing,  resource  re- 
covery results  in  lower  quantities  of  atmos- 
pheric emissions,  waterborne  wastes,  mining 
and  solid  wastes,  and  energy  consumption. 
There  is  substantial  disagreement  among  ex- 
perts about  the  extent  of  such  differential 
effects  over  time,  particularly  as  strength- 
ened environmental  constraints  on  use  of 
both  virgin  and  seconday  materials  begin  to 
narrow  the  differentials  that  now  exist. 

Recycling  should  become  more  economical 
relative  to  other  solid  waste  disposal  options 
during  the  next  several  years.  Energy  costs 
are  rising,  making  energy  recovery  more  at- 
tractive and  more  economical.  As  pressures 
Increase  to  bring  about  environmentally 
sound  waste  disposal,  the  costs  of  disposal 
will  rise  and  recovery  will  become  more  at- 
tractive as  an  alternative.  Finally,  to  the 
extent  that  air  and  water  pollution  control 
regulations  are  Intensified,  the  incentives  of 
industry  for  using  secondary  materials  will 
improve. 

Other  incentives  for  recycling  also  exist 
under  existing  Federal  policies.  The  General 
Services  Administration  does  not  purchase 
paper  unless  It  contains  a  specified  amount 
of  recycled  paper.  The  military  services  are 
exploring  procurement  policies  to  reduce 
waste  quantities  or  to  mandate  Inclusion  of 
secondary  materials.  The  Treasury  Depart- 
ment has  determined  that  tax  exempt  Indus- 
trial revenue  bonds  may  finance  the  con- 
struction of  recycling  facilities  built  by  pri- 
vate concerns  to  recycle  their  own  wastes. 
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Additional  Federal  incentives  for  recycling 
are  not  considered  desirable  at  this  tlnae. 
Studies  to  date  indicate  that  the  effectlvenets 
of  specific  incentive  mechanisms  that  can 
be  formulated  Is  extremely  difficult  to  pre- 
dict. New  tax  Incentives  may  well  distort  the 
economics  of  resource  utilization  much  as 
preferential  treatment  of  virgia  materials 
distort  them  today. 

Trere  Is  an  obvious  need  for  further  ex- 
ploration of  the  complex  Issues  of  materials 
utilization  in  the  Nation  in  the  context  of 
total  resotu-ce  utilization.  Resource  recovery 
is  an  important  part — but  only  a  part — of 
the  larger  picture.  Before  additional  Federal 
policies  are  developed — aimed  possibly  at 
overcoming  Institutional  and  market  Imper- 
fections In  some  areas — a  better  understand- 
ing of  the  complex  materials  and  energy  sit- 
uation must  be  developed. 

SECTION     1 THE    PROBLEM 

U.S.  Materials-Use  Pattern.  Resource  re- 
covery In  Its  varied  aspects  must  be  seen  as 
part  of  a  much  larger  economic  structure — 
the  total  materials  and  energy  use  patterns 
of  the  nation.  Today  the  recovery  of  waste 
materials  supplies  a  very  small  part  of  the 
total  material  and  energy  requirements  of 
the  U.S.  population,  and  while  both  popula- 
tion and  materials  consumption  are  Increas- 
ing, the  use  of  materials  from  waste  sources 
is  declining  relative  to  overall  consumption. 

In  1971,  the  U.S.  economy  used  an  esti- 
mated 5.8  billion  tons  of  materials  for  Its 
total  activity,  equivalent  to  28  tons  for  each 
man.  woman  and  child.  Of  this  total  ap- 
proximately 10  percent  comes  from  agricul- 
ture, forestry,  fishing,  and  animal  husbandry 
(food  and  forest  products);  34  percent  Is 
represented  by  fuels:  and  55  percent  comes 
from  the  minerals  industries  In  the  form  of 
metals,  construction  materials,  and  other 
minerals. 

Materials  use  Is  growing  at  the  rate  of 
4  percent  to  5  percent  yearly.  Per  capita  con- 
sumption was  22  tons  In  1965,  24.7  tons  In 
1968.  and  28  tons  in  1971.=  During  the  same 
period,  population  grew  at  a  rate  of  1.3  per- 
cent annually. 

A  high  rate  of  materials  and  energy  con- 
sumption means  a  high  rate  of  waste  gen- 
eration. Approximately  10  to  15  percent  of 
annual  inputs  to  the  economy  represent  ac- 
cumulation of  materials  In  use  (In  struc- 
tures, plant  and  equipment,  etc.):  the  rest 
of  the  tonnage  Is  used  consumptively  with 
residues  discharged  to  the  land,  water,  and 
air.  or  Is  used  to  replace  obsolete  products 
and  structures  which  in  turn  become  waste.' 

Nearly  all  of  the  materials  and  energy  re- 
quired in  the  U.S.  comes  from  virgin  or 
natural  resources.  The  tonnage  of  fabrica- 
tion and  obsolete  wastes  recycled  is  approxi- 
mately 55  to  60  million  tons,*  equivalent  to 
less  than  1  percent  of  total  minerals  tonnage 
required  overall  by  the  nation. 

If  we  disregard  food  and  energy  substances 
the  estimated  1971  demand  for  nonfood 
nonenergy  materials  was  36  billion  tons,  and 
waste  recovery  satisfied  1.5  to  1.7  percent  of 
the  total  requirement. 

Environmental  Consequences  of  Materials 
Use  Any  form  of  materials  use  has  envi- 
ronmental consequences.  Materials  resources 
must  be  extracted,  purified,  upgraded  pro- 
cessed, and  fabricated  Into  products:  In  ad- 
dition, there  are  transportation  steps  be- 
tween most  of  these  steps. 

At  every  point  solid,  waterborne,  and  air- 
borne wastes  are  generated  and  either  enter 
the  environment  or  are  removed  from  oroc- 
esslng  steps  at  some  expense. 

The  production  of  1,000  tons  of  steel  for 
Instance,  results  In  2.800  tons  of  mine  wastes. 
121  tons  of  air  pollutants,  and  970  tons  of 
solid  wastes.-  Similar  waste  flows  are  asso- 
ciated with  every  materials  flow,  although, 
of  course,  the  magnitudes  vary  depending  on 


the  types  of  materials  obtained.  The  sheer 
growth  In  materials  consumption  per  capita 
Indicates  that  more  pollution  and  waste  is 
generated  per  citizen  today  than  was  gen- 
erated in  years  past. 

As  will  be  discussed,  reports  at  this  time 
Indicate  that  the  amounts  of  air  pollution, 
water  pollution  and  waste  that  result  from 
production  systems  that  use  recycled  wastes 
are  lower  than  the  effluents  from  production 
systems  that  rely  on  virgin  resources.  Thus, 
any  decrease  In  resource  recovery  relative  to 
total  consumption  means  an  Increase  In  the 
quantity  of  residuals  generated. 

Solid  Waste  Generation.  Ever  Increasing 
per  capita  materials  consumption  necessarily 
means  that  more  solid  waste  is  generated. 
This  can  be  illustrated  graphically  by  trends 
In  packaging  consumption  since  packaging 
Is  a  short-lived  product  category  which  be- 
comes waste  Immediately  after  use. 

Per  capita  packaging  consumption  In 
pounds  per  capita)  has  been  Increasing 
steadily  as  shown  below." 


1958 
1960 
1962 
1964 
1966 
1970 


404 
425 
450 
475 
625 
577 


The  situation  In  packaging  Is  merely  an 
Ulustratlon  of  a  general  phenomenon  of 
waste  generation  resulting  from  a  materials 
consumption  rate  which  grows  faster  than 
population. 

The  total  quantity  of  waste  generated  In 
1971  is  estimated  to  have  been  4.45  billion 
tons,  up  nearly  1  billion  tons  from  1967.  The 
make-up  of  this  waste  Is  shown  below: 

Million  Tons 

Municipal*'    230 

Industrial" '//__       140 

Mineral  wastes" 1.700 

Animal  wastes'" '_'_  1^740 

Crop   wastes'" 640 


Footnotes  at  end  of  article. 


Total 4,450 

•  Includes  residential,  commercial,  demoli- 
tion, street  and  alley  sweepings,  and  miscel- 
laneous (e.g.,  sludge  disposal) . 

The  230  million  ton  municipal  waste  load 
plus  that  portion  of  Industrial  waste  occur- 
ring In  large  metroplltan  areas  constitute 
what  is  normally  referred  to  as  the  "solid 
waste  problem"  in  popular  discussion. 

One  reason  for  the  growing  solid  waste 
burden  is  that  resource  recovery  has  declined 
relative  to  total  materials  consumption.  A 
second  reason  Is  the  substitution  of  mate- 
rials-intensive practices  (practices  which  re- 
sult in  consumption  of  large  amounts  of  raw 
materials)  for  less  materials  demanding 
practices,  e.g.,  one-way  containers  for  return- 
able bottles,  paper  towels  for  cloth  towels, 
and  disposable  one-time  use  products  of  all 
sorts— In  the  home,  the  office,  the  hospital, 
etc.— for  products  designed  for  reuse. 

The  resulting  solid  waste  load  Is  especially 
burdensome  in  urban  areas  because  of  greater 
population  concentrations  and  because  dis- 
posal in  urban  areas  Is  particularly  difficult. 
The  urban  population,  for  example,  has 
grown  from  64  percent  of  the  total  popula- 
tion In  1950  to  74  percent  In  1970.  thereby  In- 
creasing the  quantity  of  solid  waste  in  urban 
areas  by  a  substantial  percentage.  Addition- 
ally, urban  populations  generate  more  waste 
than  nonurban  residents — approximately  20 
percent  more  per  capita." 

Disposal  In  urban  areas  Is  an  especially  dif- 
ficult problem  because  In  the  city,  waste  dis- 
posal is.  at  the  same  time,  an  environmental, 
economic,  and  political  problem.  Waste  col- 
lection is  labor  Intensive,  labor  costs  are  ris- 
ing rapidly,  and  the  productivity  of  most 
municipal  waste  collection  systems  Is  low. 
In  many  urban  areas,  land  suitable  for  waste 
disposal  has  disappeared  or  is  rapidly  being 


used  up.  Movement  of  the  waste  across  the 
boundaries  of  the  political  Jurisdiction  where 
It  occurs  Is  difficult  and  sometimes  Impos- 
sible. As  cities  are  required  to  travel  longer 
distances  to  dispose  of  their  waste  or  alterna- 
tively are  forced  to  process  them  to  achieve 
volume  reduction,  the  costs  of  waste  man- 
agement are  Increased.  To  eliminate  poten- 
tial air  and  water  pollution  from  landfills 
and  Incinerators,  the  waste  processing  facili- 
ties must  be  properly  designed,  located,  and 
operated,  and  must  Include  proper  pollution 
control  devices.  This  degree  of  control  is 
technologically  possible  but  often  costly, 
particularly  in  the  case  of  Incineration. 

Given  these  circumstances,  many  cities  In- 
creasingly are  viewing  resource  recovery  as 
both  an  environmentally  and  economically 
desirable  alternative  to  disposal.  Unfortu- 
nately, this  option  Is  most  often  not  available 
because  demand  for  materials  from  wastes  is 
nonexistent  or  severely  limited. 

The  Recovery  Rate.  Nearly  all  major  mate- 
rials are  recovered  to  some  extent  by  recycl- 
ing. The  recovery  rate  varies  from  nearly  100 
percent  for  solid  lead  (50  percent  for  all 
lead).*  50  percent  for  copper,  31  percent  for 
Iron  and  steel,  and  19  percent  for  paper  and 
board,  to  4.2  percent  of  glass  1  Table  1).  The 
percentages  refer  to  the  proportion  of  total 
consumption  of  the  materials  satisfied  from 
both  wastes  recovered  in  fabrication  steps  in 
Industry  and  wastes  recovered  from  obsolete 
products  like  Junk  automobiles  and  old  news- 
papers. 

Consumption  of  major  materials — Iron  and 
steel,  paper,  nonferrous  metals,  glass,  tex- 
tiles, and  rubber  was  taking  place  at  a  rate 
of  190  million  tons  in  the  1967-1968  period 
During  this  period  the  total  recycling  ton- 
nage of  the  same  materials  was"  48  mUllon 
tons,  equivalent  to  25  percent  of  consump- 
tion of  these  materials. 

Historical  data  In  this  aggregated  form  are 
not  available  for  all  materials.  In  general, 
however,  for  most  materials,  the  portion  of 
total  consumption  of  that  material  derived 
from  waste  sources  has  been  declining.  Con- 
sumption of  these  waste  materials  has  gen- 
erally not  kept  pace  with  total  consumption. 

Paper  waste  consumption  as  a  percent  of 
total  fiber  consumption  has  declined  from  a 
rate  of  23.1  percent  In  1960  to  17,8  percent  in 
1969. 'a 

Iron  and  steel  scrap  consumption  as  a  per- 
cent of  total  metalUcs  consumption  has  de- 
clined slightly  overall  from  the  1959-1963 
to  the  1964-1968  period,  from  50.3  to  49.9 
percent.  Purchased  scrap  consumption,*  rep- 
resenting the  recycling  of  fabrication  and 
obsolete  wastes,  has  been  losing  ground:  In 
the  1949-1953  period  it  was  44.9  percent  of 
total  scrap:  in  the  1964-1968  period,  40.0",  .>' 

Rubber  reclaiming  is  a  declining  activity 
both  absolutely  and  in  relation  to  total  rub- 
ber consumption.  In  1968  reclaim  consump- 
tion was  18';  of  total  rubber  consumption  In 
1970.  9.5' t." 

The  major  nonferrous  metals — aluminum, 
copper,  zinc,  and  lead— are  reused  at  a  com- 
posite rate  of  around  40';;  of  total  consump- 
tion and  this  percentage  has  remained  fairly 
constant  over  tlme."^ 

Historical  data  on  other  materials  are  not 
readily  available  In  aggregate  form,  but  de- 
clining recovery  Is  generally  the  rule. 

It  is  reasonable  to  assume  that  a  secondary 
material,  one  that  has  already   been  proc- 


•A  substantial  proportion  of  lead  Is  used 
In  gasoline  as  an  anti-knock  additive;  this 
lead  is  dispersed  and  Is  unrecoverable. 

•In  the  iron  and  steel  industry,  distinc- 
tions are  made  between  "home"  scrap,  a 
process  waste  In  furnaces  and  in  mills; 
prompt  scrap,  occurring  In  fabrication 
plants;  and  obsolete  scrap,  from  discarded 
products  or  obsolete  structures.  Purchased 
scrap  Is  the  combination  of  the  last  two 
categories. 
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essed,  should  be  a  more  attractive  raw  mate- 
rial to  Industry  than  a  virgin  material  that 
must  be  extracted  or  harvested  and  proc- 
essed. The  secondary  material  is  already  puri- 
fied and  concentrated;  scrap  steel,  for  In- 
stance, Is  nearly  100  percent  steel  while  the 
Iron  ore  from  which  It  Is  made  contains  high 
proportions  of  silicate  materials  which  must 
be  removed.  Why,  then,  the  relatively  low 
recycling  rate  found  in  the  United  States 
today?  The  low  rate  Is  the  result  of  the  action 
of  a  number  of  forces,  among  them  the  fol- 
lowing : 

( 1 )  The  delivered  price  of  virgin  raw  ma- 
terials to  tlie  manufacturer  is  almost  as  low 
In  many  cases  as  the  cost  of  secondary  ma- 
terials, and  virgin  materials  are  usually 
qualitatively  superior  to  salvaged  materials. 
Consequently,  demand  for  secondary  mate- 
rials is  limited. 

(2 1  Natural  resources  are  abundant  and 
manufacturing  Industries  have  directed 
their  operations  to  exploit  these.  Plants  are 
generally  built  near  the  source  of  virgin 
materials  (e.g..  paper  plants  near  pulpwood 
supplies).  Technology  to  utilize  virgin  ma- 
terials has  been  perfected:  due  to  the  ad- 
verse economics,  similar  technology  to  ex- 
ploit wastes  has  not  been  developed. 

(3)  Natural  resources  occur  in  concen- 
trated form  while  wastes  occur  in  a  dis- 
persed manner.  Consequently,  acquisition 
of  wastes  for  recycling  is  costly,  and  is  par- 
ticularly sensitive  to  high  transportation 
costs. 

(4)  Virgin  materials,  even  in  unprocessed 
form,  tend  to  be  more  homogeneous  in  com- 
position than  waste  materials  and  sorting 
and  upgrading  of  mixed  wastes  is  costly. 

(5)  The  advent  of  synthetic  materials 
made  from  hydrocarbons,  and  their  combi- 
nation with  natural  materials,  cause  con- 
tamination of  the  latter,  limiting  their 
recovery.  The  synthetics  themselves  are  vir- 
tually impossible  to  sort  and  recover  eco- 
nomically from  mixed  waste. 

(6)  There  are  artificial  economic  barriers 
which  favor  virgin  material  use  over  second- 
ary material  use.  For  example,  depletion  al- 
lowances, favorable  capital  gains  treatments 
and  apparently  favorable  freight  rates  are 
available  to  virgin  materials  processors  but 
not  to  secondary  materials  processors.  Also, 
producers  presently  do  not  have  to  internal- 
ize all  costs  of  environmental  pollution. 

SECTION  2 KEY  FINDINGS 

The  key  findings  of  this  report  can  be  re- 
duced to  four  major  points: 

( 1 )  The  use  of  recycled  materials  appears 
to  result  in  a  reduction  in  atmospheric  emis- 
sions, waste  generated,  and  energy  consump- 
tion when  compared  with  virgin  materials 
utilization. 

(2)  The  recovery  of  materials  from  waste 
depends  largely  on  economics.  The  cost  of 
manufacturing  products  from  secondary  ma- 
terials is  generally  as  high  or  higher  than 
manufacturing  products  from  virgin  ma- 
terials, and  consequently  only  high  quality 
and  readily  accessible  waste  materials  can 
find  a  market.  Artificial  economic  advantages 
available  to  virgin  materials  users  (e.g..  de- 
pletion allowances  and  capital  gains  treat- 
ments, and  inability  of  the  traditional  mar- 
ket to  internalize  pollution  and  resource  de- 
pletion costs)  appear  to  have  been  major 
contribxitors  to  this  economic  situation. 

(3)  There  has  been  sufficient  technology 
development  to  allow  extraction  of  materials 
from  mixed  municipal  wastes.  However,  the 
cost  of  extraction  is  high  making  recovery 
processes  attractive  only  in  areas  where  high 
disposal  costs  prevail  and  favorable  local 
markets  exist  for  the  materials. 

(4)  Recovery  of  materials  (as  opposed  to 
energy)  from  mixed  municipal  wastes,  while 
conceptually  the  best  alternative  to  disposal, 
cannot  be  instituted  on  a  large  scale  In  the 
absence  of:  a  substantial  reduction  In  proc- 
essing costs  and/or  upgrading  in  quality, 
which  is  simply  imattainable  given  reason- 
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able  projection  of  technology;  and/or  a  major 
reordering  in  relative  virgin  and  secondary 
materials  prices,  to  make  secondary  materials 
more  economically  attractive. 

A  more  detailed  discussion  of  each  of  these 
findings  follows. 

Environmental  Impacts.  The  environmen- 
tal impacts  of  recycling  are  of  major  impor- 
tance. Studies  conducted  to  date  Indicate 
that  resource  recovery  generally  results  In 
reduced  consumption  of  energy  and  materials 
and  reduced  effects  of  air  and  water  pollution. 

Resource  recovery  has  three  major  en- 
vironmental benefits:  (1)  recovery  and  reuse 
of  a  material  conserves  the  natural  resources 
from  which  that  material  Is  derived;  (2)  re- 
cycling of  materials  eliminates  disposal,  thus, 
the  negative  environmental  effects  of  inade- 
quately controlled  solid  waste  disposal  are 
reduced;  (3)  substitution  of  waste  materials 
for  virgin  materials  In  the  production  sys- 
tem results  In  decreased  energy  requirements 
and  decreased  air  and  water  effluents  (based 
on  studies  of  glass,  paper,  and  ferrous  metals) 
and  avoids  other  kinds  of  environmental  de- 
gradation, particularly  in  the  extraction 
phase  (e.g.,  strip  mining).  Data  to  substan- 
tiate these  points  are  presented  below. 

Glass.  Environmental  impacts  occur  at 
everj"  step  of  glass  manufacturing  from  the 
mining  of  raw  materials  to  final  waste  dis- 
posal. Changes  in  the  amount  of  cullet  (g's-ss 
scrap)  in  the  raw  materials  b.itch  are  re- 
sponsible for  significant  changes  in  envlron- 
mentnl  effects. 

Comparing  the  environmental  impact  of 
glass  manufacturing  using  15  and  60  per- 
cent cullet  mixes.  It  Is  clear  that  Increased 
cullet  usage  results  In  reduced  quantities  of 
residual  discharge.  Table  2  illustrates  the 
impact  changes  for  the  two  cullet  mixes.  A  60 
percent  cullet  batch  would  result  in  over 
60  percent  less  mining  and  postconsumer 
waste,  50  percent  less  water  consumption, 
and  up  to  22  percent  le^s  atmospheric  emis- 
sions. The  energy  requirements  either  in- 
crease 3  percent  or  decrease  6  percent  de- 
pending on  the  recovery  system  used  for 
obtaining  the  cullet. 

Paper.  There  are  significant  changes  In  en- 
vironmental Impact  when  waste  paper  Is 
substituted  for  virgin  wood  pulp  In  the  pro- 
duction of  paper  products.  Table  3  sum- 
marizes the  environmental  Impacts  produced 
by  manufacturing  1.000  tons  of  pulp  from 
recycled  fiber  rather  than  from  virgin  wood 
pulp.  The  recycled  fiber  case  requires  61  per- 
cent less  water  and  70  percent  less  air  pollu- 
tants. 

If  delnklng  and  bleaching  Is  required  to 
upgrade  the  secondary  fibers  for  high  quality 
finished  prodvicts.  recycling  still  produces  en- 
vironmental benefits  In  almost  every  cate- 
gory. Table  4.  which  compares  virgin  pulp 
with  recycled  delnked  pulp.  Indicates  that 
15  percent  less  water  and  60  percent  less 
energy  are  required,  and  60  percent  less  air 
pollutants  generated.  However,  the  water- 
borne  wastes  Increase  significantly.  The  in- 
crease in  solid  wastes  generated  In  processing 
Is  more  than  offset  by  the  recovery  of  paper 
from  municipal  solid  waste. 

Ferrous  Metals.  There  are  also  substantial 
changes  in  environmental  impact  from  utiliz- 
ing recycled  steel  rather  than  producing 
steel  from  Iron  ore.  A  comparison  of  the  Im- 
pacts of  producing  1.000  tons  of  steel  rein- 
forcing bars  from  virgin  ore  and  from  scrap 
Indicates  that  74  percent  less  energy  and  51 
percent  le.ss  water  are  used  In  the  recycling 
case.  Additionally,  air  pollution  effluents  are 
reduced  by  86  percent  and  mining  wastes  by 
97  percent  (Table  5) . 

The  results  presented  In  Tables  2-5,  were 
derived  from  surveys  conducted  from  1968- 
1970  and  represent  pollution  In  a  relatively 
uncontrolled  situation.  As  air  and  water  pol- 
lution control  legislation  and  Implementing 
regrulatlons  become  more  effective  some  of  the 
costs  of  environmental  degradation  will  be 
Internalized.   This   might   result   In   an   Im- 


provement m  the  environmental  impacts  of 
virgin  material  utilization  and  decrease  the 
cost  advantage  of  virgin  versus  secondary 
materials.  EPA  Is  carrying  out  further  analy- 
sis of  this  process  and  the  attendant  costs 
and  results  will  be  presented  In  subsequent 
reports  to  Congress. 

The  results  presented  indicate  that  In  most 
cases  studied  the  atmospheric  effluents, 
waterborne  wastes,  solid  wastes,  energy  and 
water  con.'sumptlon  are  substantially  lower 
for  resource  recovery  as  compared  to  virgin 
material  utilization.  However,  the  full  en- 
vironmental Impact  of  this  result  is  difficult 
to  assess  completely.  Residuals  and  wastes 
produce  different  degrees  of  environmental 
damage  depending  both  upon  their  composi- 
tion and  the  location  In  which  they  are  re- 
leased. Emissions  In  high  population  areas 
could  affect  public  health  and  welfare,  while 
in  rural  areas,  plant  and  wildlife  ecology 
cauld  be  altered.  Furt.^er  research  and  anal- 
ysis is  needed  to  evaluate  the  overall  environ- 
mental Impact  of  the  different  mix  and  dif- 
ferent location  of  emissions  brought  about 
by  Increased  levels  of  recycling. 

Economics.  There  are  a  number  of  his- 
torical, technical,  locatlonal.  attitudlnal.  and 
other  reasons  for  the  decline  of  resource  re- 
covery, all  of  which  can  be  translated  into 
relatively  high  total  costs  for  waste  recovery 
compared  with  virgin  materials  processing. 
Secondary  materials  derived  from  municipal 
waste  in  almost  every  instance  have  a  higher 
cost  to  the  material  user  than  virgin 
materials. 

Again  glass,  paper,  and  ferrous  metals  pro- 
vide illustrations. 

Glass.  Cost  comparisons  of  glass  manufac- 
ture from  either  waste  glass  ( cullet  i  or  virgin 
raw  materials  depend  primarily  on  the  deliv- 
ered cost  to  the  plant  of  each  raw  material. 
Glass  can  be  made  from  cullet  in  existing 
plants  witli  minor  and  inexpensive  process 
changes.  The  production  costs  are  essentially 
the  same  with  either  raw  material.  Similarly, 
a  new  plant  designed  to  use  cullet  would  be 
very  similar  to  a  plant  based  on  virgin  mate- 
rials and  would  be  no  more  costly  to 
construct. 

Table  6  compares  the  cost  of  using  virgin 
raw  materials  with  the  cost  of  using  cullet. 
The  lower  end  of  the  cullet  price  range  re- 
flects a  transportation  distance  of  25  miles 
or  le  s.  Ai  di?^tar.ce  from  the  glass  plant  in- 
crease, the  price  obviously  rises.  Since  most 
recovered  glass  would  i-eed  to  be  moved  more 
than  25  miles,  the  upper  end  of  the  range 
provides  the  best  estimate. 

Glass  manufacturers  are  not  likely  to  make 
even  the  minor  process  changes  required  to 
increase  cullet  consumption  where  the  cost 
of  using  the  virgin  materials  from  well  estab- 
lished sources  with  predictable  supplies  and 
prices  is  equal  to  or  less  than  that  of  bring- 
ing an  unfamiliar,  possibly  contaminated 
substitute. 

Paper.  The  comparative  economics  of  using 
supplemental  waste  paper  in  existing  mills 
for  manufacturing  certain  paper  products  are 
shown  in  Table  7.  These  examples  are  by  no 
means  exhaustive  of  the  many  paper  indus- 
try products,  but  these  cases  representing 
three  products  with  different  economic  char- 
acteristics support  what  would  seem  to  be 
obvious  from  the  current  Industry  orienta- 
tion. The  cost  penalty  for  increasing  the  use 
of  paperstock  Is  S2.50  ton  for  corrugating 
medium,  $3.75/ton  for  llnerboard  (corrugat- 
ing medium  and  llnerboard  are  the  materials 
used  to  make  corrugated  boxes),  and  $20- 
$30/ton  for  printing  wTiting  paper.  The  lat- 
ter cost  differential  Is  the  result  of  substan- 
tial upgrading  of  waste  paper  that  would  be 
required  to  produce  a  product  of  the  present 
high  quality  required  In  the  printing  writing 
grade  of  paper.  The  cost  of  newsprint  manu- 
facture, however,  is  lowered  by  using  100  p>er- 
cent  recycled  fiber  (delnked  newsprint). 
This  has  been  the  only  major  new  market 
for  waste  paper  In  recent  years. 
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The  economics  of  constructing  new  mills 
based  on  either  virgin  or  secondary  fibers 
also  shows  why  the  industry  has  preferred  to 
build  plants  utilizing  virgin  fiber.  An  anal- 
ysis of  folding  boxboard  (combination 
board  made  from  secondary  fiber  versus 
solid  wood  pulp  board  made  from  virgin 
pulp)  found  the  return  on  investment  for 
the  virgin  based  plant  to  be  8.1  %  while  that 
for  a  p;i.nt  b.-ised  on  w,a.ste  paper  (combina- 
tion board)  was  only  4.5 %.  Under  such  cir- 
cumstances, construction  of  new  combina- 
tion board  mills  Is  highly  unlikely. 

Ferrous  Metals.  Tlie  costs  to  an  Integrated 
steel  producer  of  using  scrap  versus  ore  are 
difficult  to  determine.  The  steel  Industry  does 
not  maintain  or  at  least  does  not  report 
such  figures.  Estimates  have  been  made,  how- 
ever, which  Indicate  that  the  cost  of  using 
high-grade  scrap  is  higher  than  the  cost  of 
using  ore." 

The  point  of  equivalency  of  scrap  and  ore 
in  the  production  process  is  the  point  where 
either  hot  molten  pig  Iron  or  melted  scrap  is 
used  to  charge  a  basic  oxygen  furnace  (BOF). 
The  total  cost  of  scrap  at  this  point  was 
estimated  to  be  844.00  per  ton.  Including 
$33.50  purch.->.3e  price  of  the  scrap,  $6.00  melt- 
ing cost.  53  50  for  scrap  handling,  and  SI. 00 
for  Increased  refractor\-  wear  caused  by  scrap 
usage.  The  cost  of  molten  pig  iron  (which 
comperes  directly  with  scrap)  was  estimated 
at  $37.50  per  ton  including  $28.50  for  the 
ore  and  associated  raw  materials,  and  $9.00 
for  melti".g  cost.  Thus,  the  cost  of  scrap 
ready  for  charging  to  a  BOP  is  about  $6.50 
per  ton  greater  than  the  hot  metal  derived 
from  ore  at  the  same  point.  Thus,  without 
a  reduction  In  scrap  cost  of  at  least  86.00  to 
87.00  per  ton.  It  is  unlikely  that  there  will  be 
a  substantial  Increase  In  utilization  of  scrap 
by  existing  steel  mills  in  BOF  steel  produc- 
tion. 

Nonlntegrated  steel  mills  using  electric 
furnaces  (which  operate  on  virtually  a  100 
percent  scrap  charge)  of  course,  find  scrap 
use  economical.  These  scattered  mills  are 
usually  located  near  metropolitan  areas  and 
transport  cost  of  scrap  Is  not  a  major  ex- 
pense. 

The  above  cases  Ulustrate  the  fundamental 
economic  barriers  to  the  Increased  utiliza- 
tion of  secondary  materials.  The  economics 
of  recovery  today  result  in  the  recovery  of 
all  waste  materials  that  are  of  hlsh  quality 
and  can  be  obtained  from  reasonably  con- 
centrated sources.  Extraction  of  materials 
from  solid  waste  Is  limited  both  by  the  rela- 
tively low  quality  of  such  wastes  due  to  con- 
tamination and  admixture  with  foreign  ma- 
terials, and  by  the  relatively  greater  effort 
required  to  acquire  such  materials. 

Economic  Dunncentiies.  A  part  of  the  cc?t 
differentials  between  secondary  and  virgin 
raw  materials  are  In  fact  artificiallv  created 
by  p-.ibllc  policy  actions  Virgin  materials 
en»oy  depletion  allowances  and  other  sub- 
sidies such  as  favorable  capital  gains  treat- 
ments. For  example,  due  to  the  15  percent 
depletion  allcwanc?  on  iro-i  ore,  the  ore  pro- 
ducer could  lower  his  selling  price  by  13  5 
percent  vlthout  reducing  his  profit  margin 
Publicly  controlled  freight  rates  apoear  to 
discriminate  against  the  movement  of  scrap 
materials  To  a  large  extent,  virgin  materials 
prices  do  not  relict  the  full  costs  of  environ- 
mental degradation  the  materials  create. 
Furthermore,  the  fuels  required  for  energy 
to  extract  and  to  process  the  virgin  mate- 
rials—which   »tre    high    energy    consumers 

are  also  subsidized  by  depletion  allowances. 
Environmental  regulations  will  tend  to 
internalize  pollution  costs  and  many  par- 
tially close  the  relative  cost  gap  between  use 
of  virgin  and  recycled  materials.  However, 
the  overall  timing  and  imnact  of  these  meas- 
ures is  difficult  to  predict.  Under  the  present 
market  conditions,  pollution  regulations  may 
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iu  some  cases  work  to  the  detriment  of  re- 
cycling. For  example.  In  the  paper  Industry 
many  combination  board  mills  (the  major 
Ui-ers  of  secondary  paper)  are  already  eco- 
nomically marginal  operations  a..d  will  find 
It  diiticult  to  absorb  additional  pollution 
cc-ntrol  expenditures.  Also,  many  tj-pe  of  en- 
vironmental degradation  resulting  from  vir- 
gla  materials  use.  e.g.,  strip  miui;:g  are  not 
currently  subject  to  controls. 

Resource  Recovery  Technology.  Technology 
to  process  mixed  municipal  wastes  for  recov- 
ery as  materials,  commodities  and  energy 
has  been  and  is  beiug  developed  by  private 
indrstrj-.  generally  without  Federal  support. 

EPAs  resource  recovery  demonstration 
progr.ur.,  carried  out  under  Section  208  of 
the  Solid  Waste  Disposal  Act,  is  designed  to 
demonstrate  the  major  technologies  that 
have  been  developed  in  areas  where  both 
economic  and  market  conditions  for  suc- 
cessful demonstration  can  be  found. 

The  major  technical  options  being  con- 
sidered are  the  follo'.vln:^: 

Materials  separation  into  saleable  compo- 
nents. 

Composti  -g  of  waste  and  production  of 
soil  modifiers. 

Waste  heat  recovery  in  conventional  in- 
cineration. 

Waste  heat  recovery  In  high  temperature 
incineration. 

Direct  firing  of  prepared  waste  as  fuel. 

Pyrolysis  of  waste  to  generate  steam  or 
gaseous,  liquid,  or  solid  fuel. 

Of  these  options,  a  number  have  already 
been  or  are  now  being  demonstrated. 

Wet  materials  separation  employing  a  sys- 
tem developed  by  the  Black-Clawson  Com- 
pany has  been  demonstrated  at  Franklin. 
Ohio,  with  EPA  support.  After  shredding,' 
metals,  glass,  and  saleable  pulp  are  separated. 

A  number  of  composting  plants  have  been 
built  and  have  been  operated  successfully 
from  a  technical  point  of  view  (See  Appen- 
dix). The  majority  have  failed,  however  be- 
cause markets  for  the  compost  products  did 
not  materialize.  The  rather  high  cost  of  pro- 
ducing compost  is  not  sufficiently  offset  by 
Income  from  Its  sale. 

Waste  heat  recovery  in  conventional  in- 
cmeration  has  been  demonstrated  both  here 
and  broad;  this  Is  also  a  well  known  prac- 
tice. (See  Appendix). 

Direct  firing  of  prepared  waste  as  fuel  is 
now  being  demonstrated  In  St.  Louis  Mis- 
souri. Waste  Is  shredded;  ferrous  metals  are 
removed  by  a  magnet;  and  the  remaining 
waste,  including  nonferrous  metals  and 
broken  glass,  is  Introduced  into  a  utility 
boiler  where  It  is  burned  with  coal  to  gen- 
erate steam  for  the  utility's  turbines. 

Partial  separation  of  Incinerator  residues 
I.e.,  the  extraction  of  steel  cans  by  magnets 
has  been  demonstrated  at  a  number  of  loca- 
tions. 

Major  technical  options  or  variants  that 
have  not  yet  been  demonstrated  included  the 
following: 

Total  Incinerator  Residue  Separation  as 
Developed  by  the  Bureau  of  Mines  This  sys- 
tem recovers  glass,  nonferrous  metals  and 
some  fractions  of  the  minerals  in  residues  In 
addition  to  Iron  and  steel.  A  pilot  plant  has 
been  operated  by  the  Bureau  of  Mines. 

Dry  Mechanical  Waste  Separation.  Various 
components  of  such  systems  (such  as  shred- 
ders, magnets,  grinders,  conveyors,  etc.)  are 
commercially  available.  An  air  separator 
which  performs  a  gross  division  of  wastes 
into  combustible  and  noncombustlble  frac- 
tions has  been  employed  as  part  of  an  EPA 
contract  with  Combustion  Power  Equipment 
Co.  In  Los  Angeles,  California.  Materials  sep- 
arators have  been  widely  used  in  other  In- 
dustries such  as  mining  and  agriculture.  To 
date  application  of  these  technologies  to 
solid  waste  separation  have  not  been  fully 
exploited  by  Industry  because  secure  markets 
for  output  products  do  not  exist. 


Waste  Heat  Recovery  in  High  Temperature 
Incineration.  Several  such  incinerators  have 
bee;i  developed;  all  operate  in  a  similar  man- 
ner. 

Pyrolysis.  Several  systems  have  been  de- 
veloped by  high-technology  companies  (Mon- 
sa;ito.  Hercules,  Garrett,  Union  Carbide). 
Like  high  temperature  iuclnerators,  these 
are  also  verj-  similar  In  operation.  They  can 
be  designed  to  yield  output  of  fuel  gas,  oil, 
and  char,  or  can  be  utilized  directly  to  gen- 
erate steam. 

Economic  data  on  the  investment  costs,  op- 
erating costs,  and  revenues  of  major  resource 
recovery  system  options  liave  been  developed 
by  Midwest  Research  Institute  undtr  contract 
with  EPA  and  the  Council  on  Environmental 
Quality.  All  of  the  major  systeins  examined 
show  a  net  cost  of  operation:  revenues  are 
not  sufficient  to  cover  all  operating  costs.  In 
a  municipally  owned  plant  with  an  Input 
capacity  of  1000  tons  per  day,  net  costs  will 
range  from  a  low  of  S2.70  per  ton  for  fuel 
recovery  by  direct  waste  firing  to  a  high  of 
$8.97  per  ton  fcr  incineration  with  electrical 
generation  (Table  8).  While  the  costs  Indi- 
cate thai  resource  recovery  by  processing  Is 
not  a  profitable  venture,  in  those  ccmnui- 
nities  where  disposal  costs  are  high,  the  lower 
cost  resource  recovery  options  offer  a  means 
of  reducing  disposal  costs. 

Figure  1  shows  that  recovery  system  eco- 
nomics improve  with  size.  Tliese  data  are 
based  on  current  prices  for  secondary  mate- 
rials (Table  9).  The  results  shew  that  rec- 
overy by  processing  could  be  attractive  in 
large  cities  generating  large  quantities  of 
waste  If  the  Increased  quantities  of  materials 
recovered  do  not  drive  secondary  material 
prices  down.  Table  10  shows  the  sensitivity  of 
system  economics  to  the  market  price'  of 
recovered  materials.  It  can  be  seen  that,  if 
higher  prices  are  obtained,  which  may  be  the 
case  if  incentives  for  use  of  secondary  mate- 
rials are  Instituted,  system  economics  are 
signficantly  improved.  Using  the  case  of 
materials  recovery  as  an  example,  a  50  per- 
cent increase  In  prices  results  in  a  reduction 
of  net  costs  from  $4,77  per  ton  to  $2.56  per 
ton.  A  materials  price  decrease  of  the  same 
amount  would  raise  net  costs  to  $6.98, 

The  costs  presented  in  Tables  8  and  10  sug- 
gest that  resource  recovery  is  a  more  eco- 
nomical option  than  Incineration.  The  fact 
that  there  is  no  apparent  move  to  Install  re- 
source recovery  systems  Is  partially  explained 
by  the  fact  that  the  markets  for  recovered 
commodities  are  uncertain.  Cities  are  unable 
to  obtain  purchase  contracts  with  local  buy- 
ers of  waste  materials  at  fixed  prices.  The 
failure  rate  of  compost  plants,  due  to  lack  of 
markets,  has  solidified  feelings  of  market  un- 
certainty. And  finally,  traditional  municipal 
reluctance  to  undertake  large  scale  capital 
Investment,  particularly  where  there  Is  some 
element  of  risk,  and  other  institutional  prob- 
lems have  also  contributed  to  the  failure  to 
move  to  resource  recovery  systems. 

In  summary.  In  most  cases  technology  is 
available  for  Implementing  resource  recovery 
through  the  processing  of  mixed  municipal 
wastes.  The  technical  processing  route  Is 
costly  but.  In  some  of  the  technical  options, 
costs  approach  those  of  other  means  of  dis- 
posal. Although  technological  improvements 
would  result  in  some  cost  reductions,  tech- 
nology is  not  likely  to  dramatically  Improve 
the  marketability  of  products.  If  incentives 
for  secondary  materials  consumption  were  in- 
stituted, and  Improved  prices  for  waste-baised 
commodities  were  established,  further  tech- 
nology development  by  the  private  sector 
could  be  expected. 

Recovery  from  mixed  municipal  waste 
In  order  to  achieve  recovery  of  materials 
from  mixed  municipal  waste  economics  mu.st 
be  favorable  at  two  key  points.  The  munic- 
ipality must  find  the  cost  of  re.source  re- 
covery competitive  with  disposal,  and  sec- 
ondly, the  user  of  the  materials  from  these 
systems  must  find  the  cost  of  these  second- 
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ary  materials  competitive  with  virgin  mate- 
rials substitutes.  Recovery  of  materials  from 
mixed  municipal  waste  requires  processing. 
With  the  exception  of  a  score  or  so  of  very 
large  cities,  most  communities  have  disposal 
costs  which  are  lower  ($2  and  $3  per  ton) 
than  the  resource  recovery  alternative.  As 
shown  above,  recovery  processing  costs  tend 
to  exceed  revenues  from  the  sale  of  products, 
and  the  resulting  net  cost  Is  higher  In  most 
places  than  current  disposal  costs. 

Even  in  areas  where  disposal  costs  are  al- 
ready high — in  excess  of  $5  per  ton — re- 
source recovery  is  limited  because  no  mar- 
kets can  be  guaranteed  for  recovery  plant 
outputs  at  the  tonnage  levels  at  which  they 
can  be  produced. 

From  the  standpoint  of  the  municipality, 
when,  two  changes  that  would  bring  about 
larger  scale  recovery  of  mixed  municipal 
waste  are  ( 1 )  higher  prices  for  recovery  plant 
outputs  or — alternatively — reduced  recovery 
plant  production  costs  and  (2)  an  increase 
in  demand  for  waste-based  raw  materials. 

These  requirements,  however,  are  some- 
what at  odds  with  the  requirements  of  the 
user  who  must  purchase  the  outputs  of  such 
plants.  As  has  been  shown,  the  economics 
of  virgin  materials  use  are  already  more  fa- 
vorable than  the  economics  of  secondary 
material  use.  Lower  waste  prices  are  needed 
to  change  this  situation.  In  order  to  insure 
a  demand  for  secondary  materials,  they  must 
either  decrease  in  price  or — alternati%'ely — 
their  use  must  be  subsidized. 

SECTION  3 — DISCUSSION  OF  MAJOR  OPTIONS 

EPA's  studies  have  progressed  to  a  point 
where  the  major  options  available  to  bring 
about  resource  recovery  at  an  increased 
rate — where  such  action  can  be  Justified  on 
environmental  and  conservation  grounds — 
are  generally  identifiable.  The  fundamental 
requirement  is  to  create  a  situation  wherein 
Industrial  materials  users  will  sutistltute 
secondary  materials  for  virgin  materials  to 
the  extent  this  results  in  more  efficient  use 
of  resources.  This  situation  could  be  brought 
about  by  three  types  of  activities:  ( 1 )  actions 
to  inhibit  the  use  of  virgin  materials,  (2) 
actions  to  create  a  demand  for  secondary 
materials,  and/or  (3)  actions  to  create  a  sup- 
ply of  secondary  materials  of  such  quality 
and  at  such  a  price  that  they  will  appro- 
priately satisfy  the  new  demand. 

Inhibitory  mechanisms,  aimed  at  restrict- 
ing the  consumption  of  virgin  materials, 
would  normally  take  the  form  of  disincen- 
tives or  regulatory  actions.  Actions  to  create 
demand  or  supply  would  normally  require 
the  provisions  of  positive  Incentives.  An 
analysis  of  each  of  the  majcr  options  follows. 

Inhibition  of  Virgin  Materials  Use.  If  the 
supplies  of  virgin  materials  available  to  in- 
dustry were  denied  or  restricted,  the  cost  of 
the  remaining  available  portion  would  rise 
as  a  con.=eqi'.ence  of  continuing  demand.  In 
relation  to  secondary  materials,  then,  virgin 
materials  would  become  more  expensive,  and 
more  secondary  materials  would  be  used. 
Similarly,  if  the  costs  of  virgin  materials 
were  raised  artificially  (by  taxation,  by  re- 
moval of  depletion  allowances,  capital  gains 
treatment,  or  other  means),  the  same  con- 
sequence would  result. 

The  de.<^ii  ability  of  major  intervention  Into 
virgin  materials  use  In  order  to  Increase  re- 
cycH'ig  can  be  easily  questioned  on  the 
grounds  that  a  very  large  materials  tonnage 
(5.8  billion  tons)  may  have  to  be  affected  in 
order  to  increase  a  small  portion  (55  to  60 
million  tons). 

Several  "natural"  events  are  likely  to  cause 
virgin  materials  to  rise  In  cost  without  any 
form  of  government  Intervention.  These 
events  Include:  (1|  tighter  pollution  control 
regulations  and  enforcement,  resulting  In 
higher  pollution  control  costs;  (2)  increasing 
energy  cost.s,  which  will  affect  virgin  mate- 
rials proportionately  more  because  they  are 
more  energy  Intensive  than  secondary  mate- 
rials;  (3)  depletion  of  high  quality  domestic 


reservea«id  the  need  to  exploit  leaner  ores 
or  to  i^K'i't  raw  materials  across  greater  dis- 
tances^^) potentially  adverse  foreign  trade 
policies;  and  others.  The  timing  and  impact 
of  tliese  market  corrections  is  difficult  to 
predict  but  are  expected  to  be  significant. 

"Artiflcial"  intervention  is  possible  through 
the  Institution  of  virgin  materials  taxes  and/ 
or  the  removal  or  modification  of  favorable 
tax  treatment  of  virgin  materials  and  energy 
substances,  regulation  of  virgin  materials 
that  are  available  from  Federal  land,  denial 
of  markets  to  virgin  materials  through  Fed- 
eral procurement  policies,  changes  in  trans- 
portation costs  through  Federal  regulation 
of  rail  and  ocean  freight  rates,  changes  In 
Federally  mandated  labeling  regulations, 
and,  at  the  extreme,  the  institution  of  na- 
tional materials  standards  that  would  limit 
the  use  of  virgin  materials  In  major  mate- 
rials to  some  percentile  below  that  now  com- 
mon. 

The  costs,  benefits,  and  probable  effective- 
ness of  each  major  action  listed  above  are 
under  analysis.  Based  on  initial  findings, 
EPA  sees  justification  for  more  aggressive 
Federal  procurement  policies  to  limit  the 
use  of  virgin  materials  In  products  (with 
all  the  Implied  consequences  of  such  a  lead- 
ership posture),  actions  to  remove  freight 
rate  disparities  that  appear  to  favor  virgin 
materials,  and  removal  of  labeling  regula- 
tions that  discourage  consumer  purchasing 
of  products  that  contain  "waste"  materials. 
An  example  of  Federal  procurement 
changes  already  exists.  The  changes  Intro- 
duced in  76  paper  product  specifications  by 
the  General  Services  Administration  under 
orders  from  the  President  are  already  having 
some  Impact  on  paper  and  board  production. 
Intensification  of  such  actions  is  certain  to 
have  beneficial  impacts  on  resource  recovery. 
Fiscal  measures  {e.p...  taxes  to  discourage 
virgin  use)  could  be  addressed  to  the  arti- 
ficial economic  benefits  wiilch  now  favor  vir- 
gin materials  use.  Such  measures,  however, 
would  have  a  variety  of  other  impacts  as  well, 
which  are  being  evaluated  to  determine 
whether  or  not  fiscal  measures  to  Inhibit  vir- 
gin materials  uses  are  cost  effective.  In  light 
of  a  series  of  natural  events  that  will  raise 
virgin  materials  costs — especially  rising  en- 
ergy costs — fiscal  intervention  may  nof  ap- 
pear either  necessary  or  desirable. 

Regulatory  actions  are  viable  alternatives 
for  increasing  resource  recovery,  but  such 
actions,  as  related  to  virgin  materials  re- 
source use.  need  further  evaluation  to  deter- 
mine their  side  effects,  which  may  be  adverse. 
Demand  Creation.  EPA's  investigations  to 
date  lead  to  the  conclusion  that  positive  eco- 
nomic incentives  may  be  desirable  In  order 
to  arrest  the  relative  decline  of  materials 
recovery  and  to  increase  the  proportion  of 
total  national  materials  needs  satisfied  from 
waste-based  raw  materials. 

There  is  evidence  that  energy  recovery 
from  mixed  municipal  waste  will  become  a 
very  real  option  to  both  private  and  public 
sector  waste  management  organizations  with- 
out Incentives  of  any  sort  and  that  limited 
materials  recovery — steel,  aluminum,  and 
glass — will  accompany  such  energy  recovery 
activities. 

The  most  efficient  Incentive  for  materials 
recovery  would  be  one  which  results  in 
the  creation  of  new  demand  by  Industry  for 
secondary  materials,  such  as  some  form  of 
tax  Incentive  or  subsidy  payment  to  users 
of  secondary  materials.  If  an  Incentive  re- 
sults l-.i  a  "dema:id  pull"  by  industry,  such 
demand  will  automatically  result  In  changes 
in  the  way  wastes  are  stored,  collected,  and 
processed.  The  key  to  increased  recovery  is 
the  waste  commodity  bviyer  rather  than  the 
commodity  supplier.  Only  if  the  buyer  finds 
waste  materials  a  more  economical  alterna- 
tive than  virgin  materials  will  greater  quan- 
tities be  utilized.  Incentives  provided  di- 
rectly to  the  buyer  are  most  likely  to  have 
the  most  dramatic  effect  on  his  actions. 


Demand  creation  Incentives  can  take  a 
variety  of  forms.  The  particular  form  the 
Incentive  takes  Is  Important  from  the  ad- 
ministrative and  legal  points  of  view.  Also, 
different  types  of  incentives  have  differeat 
efficiencies  (cost — eaectlveness) .  The  im- 
portant point— regardless  of  mechanism 
used — is  that  the  materials  producer  (steel 
mill,  paper  mill,  glass  pla;.t,  etc.)  should  find 
himself  in  a  situation  where  the  use  of 
secondary  material  is  to  his  economic  ad- 
vantage. 

Potentially,  several  types  of  incentive 
measures  satisfy  this  criterion:  investment 
tax  credits,  tax  credits  for  use  of  secondary 
materials,  subsidy  payments  or  bounties,  sub- 
sidy of  plant  and  equipment  for  processing 
or  using  secondary  materials,  etc.  If  the  in- 
centive is  made  available  to  the  materlEds 
consumer  directly,  a  demand  for  waste  ma- 
terials will  result. 

Punctloualy,  the  Incentive  must  be  high 
enough  so  that — at  the  poi.it  tf  materials 
consumption — the  cost  of  the  secondary  ma- 
terial ij  ilie  buyer  is  at  leiist  the  same  (in 
the  same  quality  range)  as  the  cost  of  the 
virgin  material.  Investigations  are  underway 
to  identify  the  level  of  necessary  Incentives. 
As  shown  m  a  previous  section.  It  appetu's 
that  the  incentive  required  to  "equalize" 
the  costs  of  virgin  and  secondary  materials 
would  range  from  $2.50  to  $30  per  ton  of 
material  recovered.  These  values  are  based 
on  a  limited  number  of  comparisons  and 
should  be  viewed  as  somewhat  tentative.  It  is 
estimated  that  as  "across  the  board"  incen- 
tive sufficient  to  result  In  substantial  in- 
creEises  In  resource  recovery  would  range  from 
$3  to  $5  per  ton  of  material  recovered.  A 
subsidy  of  this  magnitude  should  be  largely 
offset  by  savings  in  disposal  costs  since  ma- 
terials recycled  would  be  removed  from  the 
waste  stream  and  thus  would  not  Inctir  the 
cost  of  landfill  or  incineration.  In  addition, 
there  would  be  important  environmental 
benefits  from  Increased  recycling. 

Supply  Creation.  Incentives  for  demand 
creation  are  velwed  as  sufficient  Inducement 
to  bring  about  resource  recovery  at  an  ac- 
celerated rate.  Such  Incentives,  if  appro- 
priately designed,  should  spur  private  and 
public  Investment  in  resource  recovery 
plants  and  systems,  to  deliver  to  Industry  the 
types  and  quantities  of  secondary  materials 
It  will  demand. 

As  incentives  bring  about  demand  by  con- 
sumers for  Increased  quantities  of  second- 
ary materials,  the  demand  will  reverberate 
down  the  chain  of  suppliers  and  will  bring 
about  some  changes  in  supply  patterns.  It  is 
likely,  for  example,  that  increased  "skim- 
ming" of  accessible  wastes  (removal  from 
wastes  before  discard)  such  as  newspapers, 
corrugated  boxes,  and  office  papers  would 
occur  from  municipal  and  commercial 
sources  and  that  such  recovery  would  take 
place  at  lower  overall  costs  than  technologi- 
cal sorting. 

Most  of  the  solid  waste  materials  that 
would  be  demanded  by  industry  now  pass 
through  the  hands  of  municipal  solid  w.iste 
management  organizations  who  collect  waste 
in  mixed  forms.  In  order  to  sell  all  propor- 
tions of  waste  now  collected,  these  orga- 
nizations face  two  alternatives:  to  collect 
waste  fracftions  separately  or  to  process  mixed 
wastes  Into  separate  fractions. 

Both  alternatives  have  drawbacks  Separate 
collection  of  different  waste  fractions,  while 
once  widely  practiced  has  virtually  disap- 
peared Combined  waste  collection  using  tlie 
more  efficient  compactor  truck  has  become 
standard  In  residential,  institutional,  find 
commercial  waste  collection  practice  Reln- 
stitution  of  separate  collection  will  require 
changes  In  practices  and  equipment. 

The  processing  option  is  capital  intensive 
The  economics  of  processing  require  large 
plant  sizes  In  order  to  take  advantage  of 
economics  of  scale  In  order  for  the  eco- 
nomics to  be  attractive,  plant  sizes  of  ICKX) 
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tens  per  day  of  input  or  higher  are  required. 
There  are  fe-.v  communities  with  such  high 
generation  rates. 

If  demand  Incentives  result  In  higher  sec- 
ondary materials  prices,  public  and  private 
waste  management  organizations  would  be 
able  to  justify  processing  of  municipal  wastes 
for  recovery  in  lieu  of  processing  for  dis- 
posal. Hi^^her  prices  for  waste-based  com- 
modities will  also  permit  the  use  of  smaller 
capacity  plants:  the  higher  prices  will  com- 
pensate for  the  higher  processing  costs  of 
small  plants. 

In  smaller  communities,  where  recovery 
by  processing  's  not  likely  to  be  economical, 
provision  of  -upplies  by  separate  collections 
Is  a  pcssibili'y.  The  separate  collection  op- 
tion, which  '.as  once  practiced  extensively, 
win  require  technical,  institutional,  and  so- 
cial changes  to  become  a  part  of  today's  so- 
ciety. At  this  point,  enough  knowledge  has 
been  gained  to  see  that  citizen  enthusiasm 
for  resource  'eco.ery  (e.xpressed  in  the  In- 
stitution of  thousands  of  neighborhood  re- 
cycling centers),  holds  the  potential  for  new 
and  ianovaij  e  options  for  solid  waste  col- 
lection. Furthermore,  the  successful  experi- 
ence of  Madison,  Wisconsin,  where  city  crews 
collect  nevspapers  separated  from  other 
wastes  by  the  citizenry,  indicates  that  altern- 
atives to  large  scale  recovery  plants  do  in- 
deed e.xist. 

Such  approaches  to  sunplv  creation  are  still 
being  an.^.ly-ed  as  part  of  EPA's  resource  re- 
co'ery  studies  program. 

Other  Op'io^.s.  In  addition  to  action  pro- 
grr.ms  tha'  would  impact  directiv  on  resource 
recovery,  r.  number  of  related  activities  are 
a:so  under  consideration  whose  consequences 
would  be  to  attack  the  broader  problem  of 
••ex:es=l-e  materials  consumption"  in  the 
United  Slates  rather  than  one  aspect  of 
that  problem,  low  resource  recovery  rates. 
Sour?  reduction  proposals  are  usuallv 
air-.ed  at  i  particular  product  (beverage 
contalr.ers.  or  a  class  of  products  (packag- 
ing. appli..nces). 

Sturce  reduction  options  fall  into  four 
categories;  ilj  bans  or  other  disincentives 
applied  to  a  product  or  class  of  products; 
i2i  perfc r.T.ance  s'.andard  setting 'that  vlli 
result  l:i  longer-lived  products,  whereby  more 
"use"  or  "service-  !s  obtained  from  a  given 
quantil.-  of  materials  than  is  the  case  if 
rapid  cb3o:esce;r,e  is  promotd;  (3)  substi- 
tution of  production  processes  -.vith  low  waste 
yields  fcr  waste-intensive  processes,  for  In- 
stance, dry  paper  making  ir.  place  of  wet 
pulnl  .g:  and  (4)  substitution  of  products 
with  lo.  -materials  requirements  for  those 
with  high  materials  requlrementri,  fcr  in- 
stance, electronic  calculators  for  the  more 
materlal-inter.sive  mechanical  calculators  or 
substitution  of  electronic  communications 
nr-.eJia  for  media  that  require  paper. 

EPAs    investigation    of    source    reduction 
concepts  is  currently  aimed  at  nackaging  and 
other  dispasables.  products   which  are   par- 
ticuiarlv  significant  in  their  contribution  to 
s  ;id  v.asie  quantities  and  whose  consumo- 
tior.  has  been  growl.-g  rapidlv.  An  EPA  studv 
13    underway    to    examine    alternate    taxlnc. 
a  d   regulatory   measures    for   reducing   the 
quantities  of  packaging  materials  co;;sumed 
Su-h    meMures    might    be    succe.-sful    in 
el  her    (a;    reducing  consumotlon   of  p.-ack- 
aglng  and  other  disposables,  (b)  stimulating 
desi^'ns  of  more  recyclable  packaging  or  pr^xl- 
ucts.   or    (C)    providing   fu-:ds   for   riefravi  u- 
the   litter   cleanup,   collection   and   disposal 
c  ...r. ;  preoeutly  awjciuied  with  these  mate- 
r    :s    The  secondary  efTe~t.s  of  these   meas- 
-Tes.  such  as  economic  dislocation  and  em- 
ployment   disruptions    are    also    being    ex- 
am i   fd.  * 

Of  the  various  major  options  available  for 
i:  cr--ri.sinK'  the  rate  of  recoverv.  Intensified 
Federal  procurem-nt  of  waste-based  products 
a:  d  further  exrloraiion  of  positive  demand 
ir.centives    appear    most    dealrable    In    the 
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long  term,  accompanied  by  activities  to 
brmg  into  line  virgin  and  secondary  mate- 
rials freight  rates.  More  Information  is 
needed  about  the  necessity  for  and  the  effects, 
fairne.s.  and  workability  of  both  source  re- 
duction and  resource  recovery  incentive  con- 
cents before  any  such  measures  are  imple- 
mented. 

Demand  creation  would  be  achieved  most 
efficiently  by  the  direct  route  of  rewarding 
the  waste  consumer  for  using  secondary 
materials.  Incentives  for  demand  creation 
If  properly  designed  may  bring  about  re- 
source recovery  at  an  accelerated  rate  less  and 
would  probably  spur  private  and  public  in- 
vestment in  resource  recovery  plains  and 
systems  to  supply  secondary  materials  Cer- 
tain changes  in  supply  patterns  may  emerge 
which  will  result  in  some  waste  materials 
circumventing  the  recovery  plants.  "Skim- 
in.ng  •  of  accessible  wastes  such  as  news- 
papers, corrugated  boxes  and  office  pap-rs  is 
siich  a  change.  For  smaller  communities 
where  recovery  by  processing  is  not  likely  to 
be  economical,  pro-.  Ision  of  supplies  by 
separate  collection  is  a  potential  solution 

Actions  aimed  at  removing  certain  artificial 
barriers  are  under  serious  consideration  by 
EPA,  especially  Federal  procurement  policies 
to  increase  the  use  of  secondary  materials 
1.1  products  and  actions  to  remove  freieht 
rate  disparities  that  appear  to  favor  v!rgfn 
materials.  ^ 

Ta.xes  and  regulation  to  reduce  the  con- 
sumption of  certain  product  categories  such 
as  packaging  to  reduce  the  load  on  the  solid 
uZ^^,?^^"^  ^'^  presently  under  investiga- 
tion. Stimulation  of  more  recyclable  package 
designs  and  provision  of  funds  for  littlr 
acuons^    ^'^    secondary    benefits    of    such 
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SECTION   4— DISCUSSION  OF   PROGRAM   ACTIYITIES 

The  foregoing  presentation  and  prelimin- 
ary conclusion  as  well  as  the  data,  infoma- 

included  in  the  Appendix  are  based  on  EPA 

ouT"hotlT°r'"lP'"°^'-"'"  ^'^^'^•'^'«^.  carried 
out  both  by  in-house  staff  efforts  and  con- 
tract research  in  support  of  internal  analyses 
ou^thJ^r""'"  °'  '""^  ""^'^  P'*"  ^°^  <=«rrying 
i-igure  2.  The  problem  is  defined  in  terms 
o  he  adverse  environmental  e.fects  of  mate- 
rials processing  and  disposal  and  efficiency  of 

identifled  to  the  problem  are  increased  re 
soiirce  recov-ery  and  source  reduction  actlv! 
ties   A  niimber  of  policy  options  available  to 
achieve  the  solution  are  shown.  Next  specific 

ontfo^  *"' u'""^  '°  implement  the  po,  cy 
option  are  shown  arranged  into  ■■primary- 
fortes  "rfZw'^"  P''°'""^  ^'"Phasls  cate- 
gories. Finally,   an   evaluation  procedure   bv 

l^^nl  .,  recommendation  is  outlined. 
=,  ,,  J,  ^  '*^°*'  'be  various  alternatives 
avaUable  for  reaching  the  objective  of  7n. 
creased  waste  utilization:  Figure  4  l!lustraf« 
th.  alternatives  avallable'to  fb"  aln  the  ob'ec" 
trltl,  ;l  "  "-eduction:  and  Figure  5  illus- 
trates   the    points    in    the    materials    cycL 

raves' woufd  I'^'T.  '^''°"  ^'^^'^^  «''«-- 
tives  would  have  their  Impacts 

For  purposes  of  discussion.  EPAs  proeram 
en-orts  can  be  classified  into  three  tynfl^ 

vidl  for'-'  "J  ^-^'^«^-n<^  studies  thirpro- 
^iurrp  ,  ""'^"■^tandlng  the  subject  of  re- 
..ource  recovery  in  its  manv  facet.:  ,Oi 
studies  to  formulate  and  tranaUve  act  on 
programs:    and    (.3,    studies  to  evaluate  the 

Background  Studies.  Back-rround  in- 
vestigations include  data  collection,  survev 
and  information  classification  In  order  to 
sstabllsh  the  status  end  trends  of  recycling 


and  identify  problems,  barriers  and  oppor- 
tunities for  increased  waste  use.  To  date 
a  number  of  background  investigations  have 
been  completed  and  are  nearlng  publication 
A  list  of  completed  studies  is  presented  on 
Table  11.  These  cover  topics  such  as  muni- 
cipal resource  recovery  practices,  secondary 
materials  recovery,  unit  processes  in  resource 
recovery,  and  comprehensive  recovery  sys- 
tems. " 

Review  of  this  information  is  underway 
data  and  information  gaps  have  been  iden- 
tified, and  the  need  for  further  background 
investigations  has  been  established  in  the 
following  areas: 

(1)  Recycling  base  line— In  order  to  assess 
an  incentive  mechanism  designed  to  increase 
recovery  of  wastes,  it  is  first  recessary  to  the 
project  future  recycling  that  is  likely  to 
occur  m  the  absence  of  the  proposed  incen- 
tive. Factors  which  could  Influence  this  base 
line  are: 

Rising  municipal  disposal  costs. 
Envrionmental  legislation. 
Recovery  technology  development. 
Rising  energy  prices. 
Change  in  labor  productivity 

act^lons*'^     ^^''*°''     ''"'^     '*^^^     government 
An   investigation   Is   being  carried   out  to 
forecast  this  base  line  in  the  absence  of  Fed- 
eral Government  activity. 

(2)  Available  for  recycling— It  is  also  im- 
portant to  estimate  the  practical  upper  limit 
on  recovery  in  order  to  assess  the  effectlve- 
^pll^iM  Proposed  recycling  measures.  It  is  not 
I  f  H  %^  ^^''°^^''  *"  °^  'be  solid  waste  gen- 
erated. The  amount  available  for  recvcling  is 
determined  by  factors  such  as; 

^^^Losses  In  processing,  collection  and  han- 

Amounts  generated  In  remote  areas 

Self-disposal  activities 

Materials  dispersed   in  trace  quantities. 

Materials  concealed  or  mixed  In  products. 

The  practlcp.l  limits  on  recvcling  are  belne 
projected  to  serve  as  a  guide  for^evafua?  n| 
recycling  activities.  "'uaung 

(3)  Freight  rates— Transport  rates  mav 
have  an  unfavorable  effect  on  the  prices  of 
secondary  materials  as  compared  to  virgin 
materials.  However,  differences  which  exist 
may  be   iustlfied  by  cost  to  the  carrier    An 

ransn^rt  °^  °^  '""^  '^"^'^  '^'^-'^  structure  Qf 
luem'pTto"'"   '^  '^^"^  '^^"'^^   -'   '"   - 

anSS:^;rt^ri^a7s'.^'*  '^^^^  '^'  ^^^^"^ 
Comn-nre  carrier  cost  of  shipping  and  fac- 
tors afl'ecting  this  cost  ^ 

prfces^o/'vlrlln  """T  °'  '^'''  °"  '""^  '''^''-^ 
prices  of  virgin  and  waste  materials. 

TABLE     11— COMPLETED    STUDIES    AND 
INVESTIGATIONS 

Background  studies 

lY'^loHrf'^w^f  for  Commodities  Entering 
le     Solid     Waste     Stream-An     Economic 


The 


^'st^Kl,'''?"?!,^^^^^-^^-"''^'e,T971. 
creased  ^nUH^'w*'-'"  OPP°'-tunltles  for  In- 
creased Solid  Waste  Utilization— Studies 
completed  for  Aluminum,  Lead,  Copper  Zmc 
Nickel  and  Stainless  Steel.  Precious  Metals' 
Paper  and  Textiles.  Battelle  Memorlaf  li 
■stitute  and  National  Association  ofTconda?; 
Materials  Industries.  1971  ^ieconaary 

nri'*""J'i''''^'°"    °f    Opportunities    for    In- 
creased   Recycling    of    F  rrous   Solid    Waste 

Second  "r°'"^'  '"^"'"'«  ^"d  Instltut^of 
Secondary  Iron  and  Slsel   1971 

Sofld  wlt't-^'i^  °'  ''''^"'''  P^"g'-«'ns  Affecting 

^.^^l^-'^?  °^  Re,source  Recovery  Svstems  for 
Mixed    Municipal    Was'e.   Mldwe.st   ReTearch 

Qu^iriOVi:^    ^°"""'    "^    --ironme^nTal 

Recovery    and     Utilization     or    Municipal 

Solid    Wastes.    Battelle    Memorial    Institute. 
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FormuHtion  and  analysis  of  action 
programs 
An  Analysis  of  the  Abandoned  Automobile 
Problem.  Booz-Allen  Hamilton,  1972. 

Incentives  for  Tire  Recycling  and  Reuse. 
International  Research  and  Technology,  1971. 
An  Analysis  of  the  Beverage  Container 
Problem  with  Recommendations  for  Govern- 
ment Policy.  Research  Triangle  Institute 
1972. 

The  Economics  of  the   Plastics   Industry. 
Arthur  D.  Little.  1972. 

strategies  to  Increase  Recovery  of  R''- 
sources  from  Combustible  Solid  Wastes.  In- 
ternational Research  and  Technology.  1972. 
Eialuation 
Economic  and  Environmental  Analvsis — 
Studies  completed  for  Paper.  Ferrous  Metals 
and  Glass.  Midwest  Research  Institute  and 
Council    of   Environmental   Qutlitv.    1971. 

Preliminary  R  port  on  a  Federal  Tax  Credit 
Incentive  for  Recycling  Po-t  Consumer  Waste 
Materials.  Resource  Planning  Associates 
1972. 

(4)  Source  separation  and  collection — In 
order  to  analyze  incentives  and  policies  to 
promote  increased  recycling,  the  reliability 
and  costs  of  obtaining  wastes  from  different 
sources  must  be  known.  There  are  three 
source  separation  techniques  currently  em- 
ployed to  collect  wastes  segregated  at  house- 
holds or  business  establishments: 
Community  recycling  centers. 
Seoarate  collections  (by  volunteer,  organi- 
zations, municipal  or  private  collect'ors,  and 
secondary  material  dealers) . 

Separation  of  wastes  during  regular  house- 
hold collections. 

An  example  of  the  latter  type  of  operation 
exists  in  Madison  Wisconsin,  where  segregated 
newspapers  are  collected  with  other  house- 
hold wastes  and  placed  in  a  separate  bin  hung 
below  the  collection  vehicle. 

In   order   to  provide   the   background   In- 
formation   needed    to   evaluate    these    tech- 
nioues.  studies  will  be  carried  out  to  assess: 
Consumer  attitudes   to   source   separation 
techniques. 

Costs  Involved  in  collecting  segregated  ma- 
terials and  transporting  them  to  users. 

Amounts  of  material  that  can  feasibly  be 
recycled  through  these  channels. 

Fnrmnlntin-n  of  Action  Programs— Work  in 
this  area  Involves  Identifying  and  formulat- 
ing means  of  increasing  recycling  through 
demand  creation,  supply  creation  and  in- 
hibiting virgin  material  use.  Studies  of  incen- 
tive alternatives  that  have  been  completed 
but  not  yet  released  are  listed  in  Table  11. 
The.se  involve  Incentives  for  automobile 
hulks,  plastics,  tires,  beverage  containers  and 
combustible  wastes.  These  studies  are  pres- 
ently under  Internal  review  and.  where 
appropriate,  recommendations  will  be  forth- 
coming. The  contract  reports  will  be  availble 
for  public  distribution  when  the  review  is 
complete. 

Program  plans  are  being  developed  for  the 
following  Incentive  and  regulatory  measures 
which  win  be  analyzed  and  evaluated  In  the 
next  year. 
Economic  Incentives: 

Recycling  tax  credit  or  subsidy  for  the  use 
of  post  consumer  waste. 

Investment  credit  or  subsidy  for  recovery 
equipment. 

Virgin    material    tax    to    Increase    cost    of 
virgin  material  use. 

Waste  generation  tax  to  reduce  the  amount 
of  waste  produced. 

Government  procurement  to  create  a  de- 
mand for  waste  materials. 

Depletion    allowance    adjustment    to    In- 
crease costs  of  virgin  materials. 
Regulatory  Measures: 

Traii'-.port    rate    adjustment    to    equalize 
freight  rates. 

Material  standards  specifying  waste  use  in 
certain  products. 
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Virgin  resource  control  on  Federal  lands. 

Regulation  of  waste  and  virgin  material 
Imports  and  exports. 

Evaluation.  Evaluation  of  the  programs 
listed  above  consists  of  determining: 

1.  The  wastes  recycled. 

2.  The  resources  conserved. 

3.  The  environmental  Impacts. 

4.  Tile  costs  and  savings. 

5.  The  implementation  requirements. 

6.  Other  Impacts  such  as  employment,  for- 
eign  trade,  industrial  dislocation,  etc. 

Work  in  this  area  involves  first  developing 
a  methodology  for  carrying  out  the  evalua- 
tion of  the  different  aspects  and  secondly 
applying  the  methodology  to  the  specific  in- 
centive and  regulatory  measures.  As  Indi- 
cated by  the  reports  listed  on  Table  11,  en- 
vironmental Impact  analysis  for  paper,  fer- 
rous metals,  and  glass  has  been  started  and 
a   preliminary   cost   effectiveness   study   has 

been  carried  out  for  one  type  of  incentive 

the  recycling  tax  credit. 

As  will  be  discussed  below,  additional  work 
is  required  in  the  areas  of  predicting  waste 
recycling  and  estimating  resource  require- 
ments and  environmental  impacts.  The  costs 
and  savir.gs  follow  directly  from  these  meas- 
ures. The  Implementation  requirements  and 
other  impacts  must  be  evaluated  on  an  in- 
dividual basis  for  each  particular  incentive 
or  regulatory  mechanism. 

(1)  Predicted  recycling — In  order  to  pre- 
dict the  amount  of  waste  material  that 
would  be  recycled  as  a  result  of  an  incentive 
or  regulation.  It  is  necessary  to  estimate  the 
elasticity  of  supply  and  demand  virlth  price 
for  the  waste  and  the  competitive  virgin  ma- 
terial. This  requires  analysis  of  historical 
price-quantity  data,  financial  analyses  to 
determine  the  effect  on  profit,  return  and 
Investment  decisions,  and  analysis  of  ma- 
terial processing  costs.  Work  is  underway 
aimed  at  recycling  through  the  major  waste 
using  industries  (such  as  waste  paper,  scrap 
steel,  and  glass). 

(2)  Environmental  Impacts  and  resource 
consumption— Work  in  this  area  Involves 
laying  out  the  entire  waste  material  use 
system  from  acquisition  to  disposal.  At  each 
element  of  the  system  the  air  aiid  water  pol- 
lution produced  are  calculated  along  with 
the  energy,  water  and  materials  coiusumed. 
Comparisons  are  made  with  and  without  re- 
cycling and  the  net  environmental  Impact  is 
determined.  The  work  completed  for  paper, 
ferrous  metals  and  glass  will  be  expanded  to 
1. elude  calculation  of  the  pollution  abate- 
ment cost  savings  due  to  recvcling.  Similar 
analyses  will  be  carried  out  for  aluminum 
rubber,  textiles  and  plastics. 

In  summary  evaluation  of  the  regulatory 
mechanisms  and  incentives  involves 

1.  Determining    the    effectiveness    of    the 
measures  proposed. 

2.  Comparing  this  to  the  recycling  base  line 
and  practical  upper  limit. 

3.  Estimating  costs  and  benefits. 

4.  Making  an  Informed  Judgment  as  to  the 
value  of  the  measure. 

Program  activities  described  above  are 
aimed  at  providing  information  necessary 
to  formulate  meaningful  resource  recovery 
policy.  In  the  last  half  of  the  fiscal  year 
ending  June  30,  1973.  recommendations  will 
be  made  for  measures  to  accomplish  the  goal 
of  Increased  resource  recovery  on  an  envi- 
ronmentally,  economically  and'  .socially  sound 
basis.  These  measures  will  be  described  in  the 
Second  Annual  Report  to  Congress. 
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By  Mr.  MANSFIELD  <for  Mr 
Bayh) : 
S.  1088.  A  bill  to  protect  the  public  in- 
terest in  fair  an(d  impartial  execution  of 
the  antitrust  laws  of  the  United  States 
and  for  other  purposes.  Referred  to  the 
Committee  on  the  Judiciary 

Mr.  MANSFIELD.  Mr.  "President  on 
behalf  of  the  distinguished  Senator  from 
Indiana  iMr.  B.*yk>,  I  introduce  a  bill 
and  I  ask  unanimous  consei-.t  that  a 
statement  prepared  by  him  topether  with 
the  text  of  the  bill  be  printed  at  this 
point  in  the  Record 

The    Presiding    Officer    (Mr.    Biden>. 
Without  objection,  it  is  so  ordered. 
The  Antitrust  Settlement  .^ct  ok  1973 
(Statement   by  Senator  Bayh) 


Mr.  President.  I  introduce  for  appropriate 
reference    "The    Antitnist     Settlement    Act 
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of  1973."  This  bill  which  I  also  Introduced  in 
the  last  Congress  is  designed  to  reform  the 
process  hy  which  antitrust  cases  are  settled 
In  two  Important  respects.  First,  It  will  pro- 
vide a  meaningful  way  for  Interested  citi- 
zens to  mibe  their  views  known  before  an 
antitrust  case  Is  settled.  Second,  It  will  re- 
quire the  Department  of  Justice  to  explain 
to  the  court  and  to  the  public  the  reasons 
It  has  agreed  to  the  proposed  settlement. 

One  of  the  many  lessons  which  can  be 
learned  from  the  extensive  Judiciary  Com- 
mittee hearings  last  year  into  the  manner 
In  which  the  Justice  Department  reached  a 
settlement  of  its  antitrust  suit  agr  inst  ITT 
Is  that  there  Is  currently  no  effective  mech- 
anism for  ensuring  that  the  public  Interest 
Is  protected  In  negotiated  antitrust  settle- 
ments. For  this  reason,  the  public  Is  right- 
fully skeptical  about  the  nature  of  the  rela- 
tionship between  government  and  large  pri- 
vate economic  interests. 

Few  political  realities  are  more  evident 
today  than  the  need  to  increase  public  con- 
fidence in  the  Integrity  of  government.  The 
legislation  is  a  means  of  accomplishing  that 
goal  in  an  area  where  public  confidence  is 
especially  low  at  the  present  time.  How  we 
react  to  this  and  other  measures,  which  com- 
bine public  involvement  and  full  disclosure, 
will  ultimately  determine  whether  our  sys- 
tem cf  government  can  fulfill  Its  high  goals. 
Democracy  simply  will  not  succeed  if  gov- 
ernment Insists  on  being  aloof  from  the  peo- 
ple from  wnlch  its  power  flows. 

The  vast  majority  of  antitrust  cases  are 
settled  by  agreement  between  the  Department 
of  Justice  and  the  alleged  violator  without  a 
full  trial  of  the  Issues.  Yet  under  present 
regulations,  Individual  citizens  have  precious 
little  opportunity  to  bring  to  the  attention  of 
the  court  and  the  Department  their  views 
of  the  terms  of  the  settlements.  Today,  after 
secret  negotiations  between  the  Department 
and  the  antitrust  defendant  are  concluded, 
the  Department  simply  sits  back  and  allows 
the  public  to  comment  for  30  days.  There 
are  no  reqiUrements  that  the  Department 
publicize  the  terms  of  the  proposed  settle- 
ment, or  seriously  consider  the  comments 
that  It  receives.  The  bill  I  Introduce  today 
will  change  that. 

The  Antitrust  Settlement  Act  of  1973  will 
require  that  the  terms  of  every  antitrust 
settlement  be  broadly  publicized,  and  that 
relevant  documents  be  made  available  to 
the  public  around  the  country.  This  will  en- 
sure that  concerned  citizens  know  that  the 
Department  has  derided  to  forgo  a  full  trial 
of  the  case,  and  that  these  citizens  have  the 
informaticn  they  need  to  make  Intelligent 
comments  about  that  decision.  Further,  the 
bill  will  require  that  the  court  to  which  the 
proposed  settlement  has  been  submitted 
withhold  a  decision  on  whether  to  accept  the 
settlement  for  at  least  sixty  days,  during 
which  time  it  and  the  Department  will  con- 
sider the  comments  the  public  submits. 

There  are  two  other  important  a.sperts  of 
this  bill,  both  of  which  are  substantial  and 
necessary  changes  from  present  practice. 
First,  the  court  Is  directed  to  hold  a  hearing 
on  the  proposed  settlement  unless  it  finds 
that  there  is  no  substantial  controversy  about 
It.  This  will  pive  the  public  a  chance  In  every 
Important  ca^e  to  bring  Its  arguments  di- 
rectly to  the  judge  or  If  the  court  so  directs, 
to  a  special  master  appointed  to  hold  the 
hearing.  Sr-cond,  and  perhaps  most  impor- 
tant of  all.  the  bill  requires  the  Attorney 
General  to  present  to  the  court  and  to  the 
public  before  the  settlement  becomes  final  a 
f'tll  statement  of  the  reasons  that  he  believes 
the  proposed  settlement  to  be  consistent  with 
the  antitrust  laws  and  to  l>e  in  the  best  In- 
terests of  the  United  States. 

Mr.  President,  such  a  statement  by  the  At- 
tornev  Ger.er.^.l  Is  the  best  safeguard  the 
public  has  to  ensure  that  antitrust  settle- 
ments are  really  reached  In  the  public  In- 
terest. When  the  Department  has  good  rea- 


sons for  settling  a  case — and  when  It  has 
thought  those  reasons  through — it  should 
have  no  objection  to  making  Its  reasons  pub- 
lic. And  by  making  them  public  the  De- 
partment will  avoid  the  cloud  of  suspicion 
that  all  too  often  surrounds  antitrust  set- 
tlements. If  the  Department  has  done  its 
Job  conscientiously,  there  will  be  little  or  no 
administrative  burden  Involved  In  submit- 
ting to  the  court  and  the  public  the  state- 
ment of  reasons  this  bill  requires. 

Our  antitrust  laws  reflect  our  nation's 
basic  faith  In  the  free  enterprise  system  and 
our  nation's  healthy  skepticism  of  the  con- 
centration of  power — political  or  economic — 
In  the  hands  of  the  few.  Antitrust  actions 
by  the  Justice  Department  are  the  most  Im- 
portant single  means  of  enforcing  these  laws. 
I  do  not  go  so  far  as  to  say  that  antitrust 
regulation  is  too  Important  to  be  left  to  the 
regulators.  But  I  do  think  that  the  regu- 
lators and  the  courts  will  benefit  from  listen- 
ing to  the  views  of  Interested  citizens.  And, 
equally  important,  public  confidence  in  the 
way  that  antitrust  settlements  are  reached 
will  increase  markedly  if  the  public  has  a 
meaningful  way  to  participate  In  the  process. 

It  has  come  to  my  attention,  Mr.  Presi- 
dent, since  I  Introduced  this  bill  in  the  92nd 
Congress  that  It  may  be  desirable  to  exam- 
ine ways  in  which  Its  provisions  can  be  ex- 
panded to  apply  to  consent  judgments  en- 
tered into  by  the  Federal  Trade  Commission. 
In  addition.  I  believe  the  subcommittee 
should  also  consider  whether  provisions  can 
be  added  to  this  legislation  which  would  pro- 
tect the  government  in  situations  where  the 
settlement  of  private  antitrust  actions  may 
have  a  substantial  effect  on  related  litigation 
being  conducted  by  the  Department  of  Jus- 
tice or  the  FTC.  Tlils  problem  was,  of  course, 
brought  Into  focus  recently  when  IBM  and 
Controlled  Data  Corporation  reached  a  pri- 
vate settlement  that  resulted  In  the  destruc- 
tion of  evidence  which  was  central  to  the 
government's  litigation  of  IBM.  I  would  hope 
that  the.«!e  Issues  can  be  examined  by  the 
subcommittee  In  Its  upcoming  hearings. 

My  distinguished  colleagues,  the  Junior 
Senator  from  California  (Mr.  Tunney)  and 
the  senior  Senator  from  Florida  (Mr.  Gur- 
net) have  introduced  legislation  which  in 
some  respects  is  similar  to  the  provisions  of 
this  bill.  Both  bills  will  be  considered  in 
hearings  before  the  Antitrust  Subcommittee 
next  month.  I  invite  others  of  my  colleagues 
who  support  the  concept  of  open  settle- 
ments, openly  arrived  at  to  Join  me  In  this 
effort. 

S.   1088 

Be  it  enacted  bv  the  Senate  and  House  of 
Representative!)  of  the  United  States  of 
America  in  C'T'jress  assembled.  That  this 
bill  may  be  cited  as  "The  Antitrust  Settle- 
ment Act  of  1973". 

Sec.  2.  (a)  Before  any  court  of  the  United 
States  permits  any  proposed  consent  Judg- 
ment on  decree  or  other  settlement  of  any 
suit,  action  or  proceeding  arising  under  the 
antitrust  laws  and  brought  by  or  on  behalf 
of  the  United  States  to  become  final,  it  shall: 

(1)  direct  the  United  States  to  publicize 
the  terms  of  the  proposed  settlement — 

(A)  by  publishing  for  seven  days  over  a 
period  of  two  weeks  In  newspapers  of  general 
circulation  of  the  district  In  which  the  case 
has  been  filed.  In  Washington,  District  of 
Columbia,  and  In  such  other  districts  as  the 
court  may  direct  (1)  a  summary  of  the  terms 
of  the  proposed  consent  Judgment  or  decree 
or  other  settlement,  (11)  a  description  of  the 
case  (Including  the  alleged  conditions  which 
lead  the  Department  of  Justice  to  conclude 
that  the  antitrust  laws  had  been  violated), 
(III)  a  list  of  the  materials  available  under 
subsection  (a)(1)(B)  and  the  places  where 
such  material  Is  available  for  public  Inspec- 
tion, and  (Iv)  an  Invitation  to  members  of 
the  public  to  send  their  comments  on  the 
terms  of  the  proposed  consent  Judgment  or 


decree  or  other  settlement  to  the  Attorney 
General;  and 

(B)  by  making  available  to  members  of 
the  public  at  United  States  courthouses  In 
every  district  mentioned  in  subsection  (a) 
(1)(A),  and  In  such  other  districts  as  the 
court  may  deem  appropriate,  copies  of  the 
proposed  consent  Judgment  or  decree  or 
other  settlement  and  such  other  documents 
as  the  court  deems  necessary  to  permit 
meaningful  comment  by  members  of  the 
public  on  the  proposed  settlement;   and 

(C)  by  taking  such  other  steps  as  the 
court  deems  appropriate  to  insure  that  mem- 
bers of  the  public  have  knowledge  of  the 
terms  of  the  proposed  consent  Judgment  or 
decree  or  other  settlement  and  an  oppor- 
tunity to  comment  thereon;   and 

(2)  withhold  decision  on  whether  to  per- 
mit the  proposed  consent  Judgment  or  decree 
or  other  settlement  to  become  final  for  at 
least  sixty  days,  or  such  other  longer  period 
as  it  deems  necessary  to  allow  the  public 
adequate  time  to  comment  thereon  and  the 
United  States  and  the  court  adequate  time 
to  consider  such  comments:  Provided,  how- 
ever. That  the  court  shall  not  permit  the 
proposed  ccn.sent  judgment  or  decree  or 
other  settlement  to  become  final  before  the 
Attorney  General  has  complied  with  the  re- 
quirements of  subsection  (b)  and  a  hearing 
has  been  held  in  compliance  with  subsec- 
tion   (C). 

(b)  The  Attorney  General  or  his  designate 
shall  ( 1 )  distribute  to  the  court  and  to  the 
defendant  copies  of  any  comments  he  re- 
ceives on  the  terms  of  the  proposed  consent 
Judgment  or  decree  or  other  settlement,  and 
(2)  if  no  substantial  changes  of  public  In- 
terest are  made  in  the  proposed  consent 
judgment  or  decree  or  other  settlement,  sub- 
mit to  the  court,  by  such  date  as  the  court 
may  direct  after  the  expiration  of  any  period 
under  subsection  (a)(2),  a  statement  that 
he  has  taken  into  consideration  the  com- 
ments, if  any,  received  from  members  of  the 
public  and  that  he  believes  the  proposed 
consent  Judgment  or  decree  or  other  settle- 
ment to  be  consistent  with  the  antitrust  laws 
and  to  be  in  the  best  interests  of  the  United 
States,  together  with  a  full  and  complete 
articulation  of  the  reasons  for  his  belief: 
Provided,  That  if  substantial  changes  of 
public  Interest  are  made  in  the  proposed 
consent  Judgment  or  decree  or  other  settle- 
ment the  provisions  of  sections  (a)  and  (b) 
of  this  section  will  be  applicable  as  if  the 
proposed  consent  judgment  or  decree  or 
other  settlement  were  being  presented  to  the 
court  for  the  first  time. 

(c)  The  court  shall  order  that  a  hearing 
be  held  on  whether  the  proposed  consent 
Judgment  or  decree  or  other  settlement 
should  be  allowed  to  become  final,  unless  it 
finds  after  the  Attorney  General  has  com- 
plied with  subsection  (b)  that  there  Is  no 
substantial  controversy  concerning  the  pro- 
posed consent  Judgment  or  decree  or  other 
settlement.  The  court  may  direct  that  such 
hearing  be  held  before  a  special  master  ap- 
pointed for  that  purpose. 

(d)(1)  The  costs  of  any  publicity  ordered 
by  a  court  pursuant  to  this  section  shall  be 
borne  equally  by  the  United  States  and  the 
defendant, 

(2)  The  court,  after  deciding  whether  to 
allow  the  proposed  consent  Judgment  or 
decree  or  other  settlement  to  become  final, 
may  award  to  any  person  the  actual,  neces- 
sary and  reasonable  costs  Incurred  by  such 
person  in  preparing  and  presenting  com- 
ments or  preparing  and  presenting  responses 
to  comments  (other  than  the  report  re- 
quired of  the  Attorney  General  by  subsec- 
tion (b)(2))  pursuant  to  this  Act,  when- 
ever the  court  finds  it  Is  in  the  public  In- 
terest to  make  such  an  award. 

(e)  Nothing  In  this  section  shall  limit  in 
any  way  the  pwwer  of  the  courts  of  the 
United  States  to  make  such  other  orders,  in 
connection   with  a   proposed  consent  Judg- 
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ment  or  decree  or  other  settlement  of  any 
suit,  action  or  proceeding  arising  under  the 
antitrust  laws  or  any  other  laws  as  the  cor.r*. 
m  ly  lawfully  make;  nor  shall  anything  In 
this  section  limit  or  expand  in  any  way  the 
power  cf  the  courts  to  accept  or  reject  a 
proposed  consent  Judgment  or  decree  or 
other  settlement  of  any  suit,  action,  or  pro- 
ceeding arising  under  the  antitrust  laws 
or  any  other  laws;  nor  shall  anything  in  this 
section  limit  or  expand  in  any  way  the  rl^^''^ 
cf  any  person  to  intervene  In  any  suit,  ac- 
tion, or  proceeding  arising  under  the  anti- 
trust laws  or  any  other  laws. 


By  Mr.  SCOTT  of  Pennsylvania 
(for  himself,  Mr.  Mathias,  and 
Mr.  Stevenson)  : 

S.  1094.  A  bill  to  improve  the  regula- 
tion of  Federal  election  campaign  activi- 
ties. Referred  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  SCOTT  of  Pennsylvania 
(for  himself  and  Mr.  Mathias  > : 

S.  1095.  A  bill  to  amend  the  Commiuii- 
cations  Act  of  1934  with  respect  to  the 
application  of  the  equal  time  provisions 
of  section  315  to  candidates  for  Federal 
elective-  ofBce,  and  for  other  purpases. 
Referred  to  the  Committee  on  Com- 
merce. 

S.  1096.  A  bill  to  provide  for  a  cam- 
paign mail  privilege  for  qualified  candi- 
dates for  Federal  office.  Referred  to  the 
Committee  on  Post  Office  and  Civil 
Service. 

S.  1097.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
political  contributions  are  not  subject  to 
the  gift  tax.  Referred  to  the  Committee 
on  Finance. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  the  1972  elections  were  held  4 
months  ago  and  it  is  appropriate  to  ask 
ourselves  now  whether  we  know  as  much 
about  them  as  we  should.  After  all.  the 
Federal  Election  Campaign  Act  of  1971 
was  supposed  to  tell  us  who  gave  how 
much  to  whom  and  when.  If  I  were  a  pro- 
fessional critic,  I  would  have  to  give  the 
new  law  mixed  reviews,  citing  its  bold 
structure  but  spotty  performance. 

I  introduced  a  very  strong  and  effec- 
tive campaign  reform  bill  2  years  ago. 
If  it  had  been  enacted,  the  entire  aura 
of  the  presidential  campaign  would  have 
been  strikingly  different.  I  can  say  this 
because  had  my  original  proposal  for 
an  independent  Federal  Elections  Com- 
mission been  a  part  of  the  law,  there 
would  be  no  question  as  to  the  legality  of 
certain  campaign  contributions  and 
there  certainly  would  not  have  been  con- 
tinuous haggling  over  various  campaign 
practices  and  procedures.  Many  of  the 
problems  we  encountered  in  1972  were 
created  because  of  a  split  between  the 
administrators  and  the  enforcers  of  the 
law,  in  addition  to  the  three-way  split 
among  the  repositories  for  the  various 
Federal  offices  being  sought.  I  said  it  2 
years  ago,  and  I  will  say  it  again — what 
we  need  is  an  independent  Federal  Elec- 
tions Commission  to  regulate  campaign 
spending. 

I  am  today  introducing,  along  with  the 
distinguished  senior  Senator  from  Mary- 
land 'Mr.  Mathias>,  four  bills  to  cor- 
rect some  of  the  d^^ficiences  in  the  exist- 
ing campaign  disclosure  law — the  great- 
est of  which  is  the  absence  of  a  Federal 
Commission. 


The  first  bill  deals  principally  with  the 
reporting  and  disclosure  of  campaign 
contributors.  We  propose  to  create  a  six- 
member  Federal  Elections  Commission, 
appointed  by  the  President  and  con- 
firmed by  the  Senate.  Each  member 
would  serve  a  6-year  term.  The  Com- 
mission would  have  full  legal  powers, 
including  the  subpena  of  witnesses  and 
evidence.  Furthermore,  it  would  be  em- 
powered to  "initiate,  prosecute,  defend, 
or  appeal  any  court  action  .  .  .  through 
its  own  legal  representative,"  To  avoid 
an  overly  large,  year-around  staff,  the 
Commission  would  be  able  to  use,  at  peak 
periods,  the  personnel  and  the  facilities 
of  the  Department  of  Justice  and  the 
General  Accounting  Office.  The  Commis- 
sion would  submit  its  budget  directly  to 
Congress  along  with  any  recommenda- 
tions it  may  have  for  legislation.  Those 
functions  now  maintained  in  the  GAO, 
the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  would  be  given  an 
orderly  transfer  to  the  new  Commis- 
sion. 

It  would  be  helpful,  at  this  point,  to 
recall  that  the  Senate  previously  sup- 
ported the  creation  of  a  Federal  Elec- 
tions Commission  by  a  vote  of  89  to  2. 
Unfortunately,  the  House  did  not  agree, 
and  the  conference  committee  had  to 
compromise.  But  we  are  already  on  rec- 
ord in  support  of  a  very  significant  re- 
form proposal.  Perhaps  the  House  might 
now  be  willing  to  go  along  with  us. 

There  are  a  number  of  new  features  in 
our  bill  aimed  at  reducing  the  volume  of 
paper  work  and  eliminating  the  tempta- 
tion to  obfuscate  the  law.  First,  every 
candidate  would  be  required  to  utilize 
the  concept  of  a  central  campaign  com- 
mittee, through  which  all  of  his  reports 
must  pass.  Regardless  of  the  number  of 
committees  supporting  his  election,  each 
must  submit  its  report  to  the  parent 
committee.  The  parent  committee  would, 
in  turn,  file  its  report  with  the  Commis- 
sion. Second,  reports  would  include  each 
amount  contributed  of  $100  or  more. 
Current  law  requires  only  amounts  in 
excess  of  $100.  Obviously,  there  Is  a  sub- 
stantial gap  in  the  law  here  and  we  hope 
to  close  it.  Third,  we  would  require  that 
cash  contributions  of  $2,500  or  more  be 
reported  within  24  hours.  Current  law 
stipulates  that  contributions  of  S5.000  or 
more  be  filed  within  48  hours.  We  hope 
to  pick  up  on  the  public  record  more 
large  contributions  in  a  shorter  period  of 
time.  Fourth,  we  would  eliminate  the  two 
reports  now  filed  15  and  5  days  before 
an  election  and  replace  them  with  one 
report  filed  10  days  before  an  election. 
It  is  a  small  change,  but  it  would  mean 
greater  public  disclosure  through  a  more 
simplified  filing  procedure. 

Pursuant  to  an  amendment  I  suc- 
cessfully offered  in  1971,  several  Federal 
regulatoiT  agencies  have  issued  rules 
restricting  the  extension  of  unsecured 
credit  to  candidates  who  use  regulated 
businesses  such  as  airlines,  telephones 
and  telegraph.  The  campaign  of  1968 
simply  spawned  too  many  debtors.  The 
bill  we  are  offering  today  would  move  a 
step  further.  When  any  debt  is  com- 
promised, that  is,  settled  for  less  than 
full  value,  the  candidate  must  file: 


A  statement  as  to  the  consideration  for 
which  any  such  debt  Is  extinguished  or  a 
statement  as  to  the  circumstances  and  con- 
ditions under  which  any  such  ciebt  is  can- 
celled. 

The  second  bill  we  are  offering  would 
exempt  the  equal  time  requirements  in 
the  broadcasting  law  for  all  Federal  of- 
fices— President  and  Vice  President, 
Senator,  and  Representative.  This  is  the 
only  fair  way  since  each  office  should  be 
given  the  fullest  possible  exposure 
through  the  medium  of  broadcasting. 
Once  again,  I  would  remind  the  Senate 
thai  this  proposal  was  previously  adopted 
by  a  vote  of  71  to  21.  The  House  of  Rep- 
resentatives did  not  support  our  action 
and  the  entire  matter  was  dropped  in 
the  conference  committee. 

I  believe  it  is  terribly  important  to  give 
the  broadcaster  an  opportunity  to  present 
the  candidates'  views  to  the  public  with- 
out giving  time  to  every  marginal  can- 
didate in  an  election.  The  public  is  the 
real  loser  if  we  do  not  do  something  to 
make  free  broadcast  time  available  to 
legitimate  candidates. 

Our  bill  would  also  expand  the  defini- 
tion of  a  legally  qualified  candidate  to  in- 
clude persons  who  have  publicly  an- 
nounced for  office  or  have  knowledge  that 
contributions  and  expenditures  have  been 
made  in  their  behalf.  This  new  definition 
would  cover  those  canciidates  who  some- 
times fly  under  false  colors  as  '  non- 
candidates". 

The  bill  would  also  direct  the  Federal 
Communications  Commission  to  study 
the  effect  of  the  equal  time  suspension 
on  both  the  congressional  and  presi- 
dential campaigns.  Congress  would 
receive  reports  at  the  end  of  1974  and 
1976. 

The  third  bill  we  are  offering  is  sub- 
stantially similar  to  a  proposal  we  sub- 
mitted 2  years  ago  dealing  with  cam- 
paign mail.  We  now  propose  to  offer  all 
candidates  for  Federal  office  the  privilege 
of  sending  out  a  specified  number  of 
pieces  of  political  mail  at  rates  currently 
paid  by  nonprofit  organizations. 

Generally  speaking,  a  candidate  would 
be  permitted  to  have  two  mailings,  equal 
to  the  voting  age  population,  prior  to 
any  election.  Minor  party  candidates 
would  be  allowed  a  similar  mailing,  but 
only  half  the  number  of  pieces.  This  bill 
stipulates  that  mail  can  only  be  ad- 
dressed to  persons  in  the  area  in  which 
the  candidate  is  eligible  for  office.  In 
other  words,  il  he  is  a  Representative,  he 
could  not  take  "soundings"  with  re- 
duced-rate mail  if  he  was  only  interested 
in  a  Senate  seat.  He  would  have  to  qual- 
ify first. 

I  feel  that  all  candidates,  both  incum- 
bents and  challengers,  ought  to  be  given 
the  opportunity  to  communicate  with 
the  electorate  in  this  unique  way.  Only 
through  the  fullest  presentation  of  dif- 
ferent political  points  of  view  can  the 
public  make  the  best  choice. 

The  fourth  bill  we  are  submitting  deals 
with  the  tax  treatment  of  cash  contribu- 
tions to  a  political  campaign.  Current 
law  now  subjects  contributions  In  excess 
of  $3,000  to  a  Federal  gift  tax.  What  this 
has  done  is  to  encourage  donors  and 
donees  to  route  many  contributions  of 
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this  size  through  numerous  "committees 
of  evasion."  To  encourage  full  reporting 
and  disclosure,  and  to  simplify  the  filing 
requirements  for  candidates  and  political 
committees,  the  bill  exempts  all  cash 
contributions  from  the  gift  tax.  The 
revenue  loss  here  is  minimal,  perhaps 
even  nonexistant.  However,  the  benefits 
of  this  new  bill  would  far  outweigh  any 
loss  in  revenue  to  the  Treasury. 

Mr.  President,  the  current  campaign 
finance  law  is  beginning  to  take  hold,  but 
changes  are  necessary  and  there  is  room 
for  improvement.  Hearings  will  soon  be 
held  on  some  pending  legislation  in  the 
Senate  Commerce  Committee.  My  own 
Rules  Committee  will  probably  hold  some 
hearings  a  little  later.  I  hope  that 
through  this  process  we  will  be  able  to 
improve  upon  the  present  law  without 
undermining  it. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  text  of  the  four 
bills  along  with  a  brief  outline  of  their 
contents. 

There  being  no  objection,  the  bills  and 
outline  were  ordered  to  be  printed  in 
the  Record,  as  follows:  1 

S.  1094 
A  bill  to  Improve  the  regulation  of  Federal 
election  campaign  activities 
Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  'Federal  Elec- 
tion Campaign  Act  Amendments  of  1973". 

(b)  Except  as  otherwise  express! v  provided 
whenever  in  this  Act  a  reference  is  made 
(by  way  of  amendment,  repeal,  or  otherwise) 
to  a  section,  title,  or  other  provision,  the 
reference  shall  be  con.sldered  to  be  made  to 
a  section,  title,  or  other  provision  of  the 
Federal  Election  Campaign  Act  of  1971. 

ESTABLISHMENT     OP     .K     COMMISSION;      CENTRAL 
CAMPAIGN    COMMITTEE 

Sec.  2.  la)  Title  III  (relating  to  disclosure 
Of  Federal  campaign  funds)  is  amended  by 
redesignating  sections  308  through  311  as 
sections  311  through  314.  respectivelv,  and  by 
Inserting  after  section  307  the  following  new 
sections: 

"establishment    of    COMMISSION 

"Sec.  308.  (ai  There  is  hereby  established, 
as  an  independent  establishment  of  the  ex- 
ecutive branch  of  the  Government  of  the 
United  States,  a  commission  to  be  known  as 
the  Federal  Elections  Commission,  which 
shall  bo  composed  of  6  members,  not  more 
than  3  of  whom  shall  be  members  of  the  same 
political  party,  who  shall  be  chosen  from 
among  persons  who,  by  reason  of  maturity 
experience,  and  public  service  have  attained 
a  natl:.nwide  reputation  for  Integrity,  Im- 
partiality, and  good  Judgment,  are  qualified 
to  carry  out  the  functions  of  the  Commis- 
sion and  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  Two  of  the  original  members  shall 
be  appointed  for  terms  of  2  years,  two  for 
terms  of  4  years,  and  two  for  term.s  of  6  vears, 
beginning  from  the  date  of  enactment  of  this 
Act.  but  their  successors  shall  be  appointed 
for  terms  of  6  years  each,  except  that  any 
individual  chosen  to  fill  a  vacancy  shall  be 
appointed  only  for  the  unexpired  term  of  the 
member  whom  he  shall  succeed.  The  Presi- 
dent shall  designate  one  member  to  serve  as 
Chairman  of  the  CommLsslon  and  one  mem- 
ber to  serve  as  Vice  Chairman.  The  Vice 
Cha-.rman  shall  act  as  Chairman  in  the  ab- 
se..r.e  or  dLsablllty  of  the  Chairman  or  in  the 
event  oi  a  vacancy  in  that  oiflce. 

"'bi    A   vacancy  in  the  Commls.=ion  .shall 
not  impair  the  right  of  the  remaining  mem- 
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bers  to  exercise  all  the  powers  of  the  Com- 
mission and  4  members  thereof  shall  consti- 
tute a  quorum. 

"(c)  The  Commission  shall  have  an  official 
seal   which  shall   be   Judicially  noticed. 

"(d)  The  Commission  shall  at  the  close 
of  each  fiscal  year  report  to  the  Congress  and 
to  the  President  concerning  the  action  it  has 
talcen;  the  names,  salaries,  and  duties  of  all 
Individuals  in  its  employ  and  the  money  It 
has  disbursed;  and  shall  make  such  further 
reports  on  the  matters  within  its  Jurisdic- 
tion and  such  recommendations  for  further 
legislation  as  may  appear  desirable. 

"(e)  Members  of  the  Commission  shall, 
while  serving  on  the  business  of  the  Com- 
mission, be  entitled  to  receive  compensation 
at  a  rate  fixed  by  the  Director  of  the  Office 
of  Management  and  Budget  but  not  in  ex- 
cess of  8125  per  day.  including  traveltlme; 
and  while  so  serving  away  from  their  homes 
or  regular  places  of  business  they  may  be 
allowed  travel  expenses,  included  per  diem 
In  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  title  5.  United  States  Code. 

"(f)  The  principal  office  of  the  Commission 
shall  be  in  or  near  the  District  of  Columbia, 
but  it  may  meet  or  exercise  any  or  all  its 
powers  at  any  other  place 

"(g)  All  officers,  agents,  attornevs.  and 
employees  of  the  Commission  shall  "be  sub- 
ject to  the  provisions  of  section  9  of  the 
Act  of  August  2,  1939,  as  amended  ( the  Hatch 
Act),  notwithstanding  any  exemption  con- 
tained in  such  section. 

'(h»  The  Commission  shall  appoint  an 
Executive  Director  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
ernLng  appointments  in  the  competitive  serv- 
ice, to  serve  at  the  pleasure  of  che  Commis- 
sion. The  Executive  Director  shall  be  respon- 
sible for  the  administrative  operations  of 
the  Commission  and  shall  perform  such  other 
duties  as  may  be  delegated  or  assigned 
to  him  from  time  to  time  by  regulations  or 
orders  of  the  Commission.  However,  the 
Commission  shall  not  delegate  the  making  of 
regulations  regarding  elections  to  the  Execu- 
tive Director. 

"(I)  The  Chairman  of  the  Commission  shall 
appoint  and  fix  the  compensation  of  such  per- 
sonnel as  it  is  deemed  necessarv  to  fulfill 
the  duties  of  the  Commission  in  accordance 
with  the  provisions  of  title  5.  United  States 
Code. 

"(J)  The  Commission  may  obtain  the  serv- 
ices of  experts  and  consultants  in  accord- 
ance with  section  3109  of  title  5.  United  States 
Code. 

"ik)  In  carrying  out  its  responsibilities  un- 
der  this  title,  the  Commission  shall  to  the 
fullest  extent  practicable,  avail  Itself  of  the 
assistance,  including  personnel  and  facilities 
c.f  the  General  Accounting  Office  and  the  De- 
partment of  Justice.  The  Comotroller  Gen- 
eral and  the  Attorney  General  are  author- 
ized to  make  available  to  :he  Commission 
such  personnel,  facilities,  and  other  asslst- 
ince.  With  or  without  reimbursement,  as 
the  Commission  may  request. 

"POV.EP.S    OF    CO.MMISSION 

"Sec.  309.  (a)  The  Commission  shall  have 
t:-.e  power — 

"(11  to  require,  by  special  or  general  or- 
ders, any  person  to  submit  in  writing  such 
reports  and  answers  to  questions  as  the  Com- 
niLssion  may  prescribe;  and  such  submission 
Shall  ..e  made  within  such  reasonable  period 
and  under  oath  or  otherwise  as  the  Com- 
mission may  determine; 

"(2)  to  administer  oaths; 

"(3)  to  require  by  subpena  the  attendance 
and  vestlmcny  of  witnesses  and  the  produc- 
tion of  all  documentary  evidence  relating 
to  the  execution  of  its  duties; 

"(4)  in  any  proceeding  or  Investigation  to 
order  testimony  to  be  taken  by  deposition  be- 
fr.re  any  perjcn  who  is  designated  by  the 
ConimiSiion  and  has  the  power  to  administer 
oa.hs  and.  in  such  instances,  to  compel  testi- 


mony and  the  production  of  evidence  in  the 
same  manner  as  authorized  under  paragraph 
(3)  of  this  subsection; 

"(5)  to  pay  witnesses  the  same  fees  and 
mileage  as  are  paid  in  like  circumstances  In 
the  courts  of  the  United  States; 

"(6)  to  accept  gifts  and  voluntarv  and  un- 
compensated services,  notwithstanding  the 
provisions  of  section  3679  of  the  Revised 
Statutes  (31  U.S.C.  665  (b)); 

"(7)  to  Initiate,  prosecute,  defend  or  ap- 
peal any  court  action  In  the  name'  of  the 
Commission  for  the  purpose  of  enforcing 
the  provisions  of  this  title  through  Its  own 
le^'al  representative;  and 

"(8)  to  delegate  any  of  its  functions  or 
powers,  other  than  the  power  to  issue  sub- 
penas  under  paragraph  (3).  to  anv  officer 
or  employee  of  the  Commission. 

"(b)  Any  United  States  district  court  with- 
in tne  Jurisdiction  of  which  any  inquiry  Is 
carried  on,  may,  upon  petition  by  the  Com- 
mission. In  case  of  refusal  to  obey  a  subpena 
or  order  of  the  Commission  issued  under 
subsection  (a)  of  this  section,  issue  an  order 
requiring  compliance  therewich;  and  any 
failure  to  obey  the  order  of  the  court  may 
be  punished  by  the  court  as  a  contempt 
thereof.  *^ 

"(c)  No  person  shall  be  subject  to  civil 
liability  to  any  person  (other  than  the  Com- 
mission or  the  United  States)  for  disclos- 
ing information  at  the  request  of  the  Com- 
mission. 

"(d)(1)  Whenever  the  CommisEion  sub- 
mits any  budget  estimate  or  request  to  the 
President  or  the  Office  of  Management  and 
Budget  it  shall  concurrently  transmit  a  copy 
of  that  estimate  or  request  to  the  Congress. 

"(2)  Whenever  the  Commission  submits 
any  legislative  recommendations,  or  te.sti- 
mony,  or  comments  on  legislation  to  the 
President  or  the  Office  of  Management  and 
Budget,  it  shall  concurrently  transmit  a  copy 
thereof  to  the  Congress.  No  officer  or  agency 
of  the  United  States  shall  have  authority  to 
require  the  Commission  to  submit  its  legisla- 
tive recommendations,  or  testimony,  or  com- 
ments on  legislation,  to  any  officer  or  agency 
of  the  United  States  for  approval,  comments 
or  review,  prior  to  the  submission  of  sucli 
recommendations,  testimony,  or  comments 
to  the  Congress. 

"central  campaign   COMMrrXEES 

"Sec.  310.  (a)  Each  candidate  shall  desig- 
nate one  political  committee  as  his  central 
campaign  committee.  The  central  campaign 
committee  shall  receive  all  reports  made  by 
any  other  political  committee  accepting  con- 
tributions or  making  expenditures  for  the 
purpose  Of  influencing  the  nomination  for 
election,  or  election,  of  the  candidate  who 
designated  it  as  his  central  campaign  com- 
mittee. No  political  committee  may  be  des- 
ignated as  the  central  campaign  committee 
of  more  than  one  candidate. 

"(b)  Notwithstanding  any  other  provision 
of  this  title,  each  statement  or  report  that  a 
political  committee  is  required  to  file  with  or 
furnish  to  the  Commission  under  this  title 
shall,  if  that  political  committee  is  not  a 
central  campaign  committee,  be  furnished 
instead  to  the  central  campaign  committee 
for  the  candidate  on  whose  behalf  that  politi- 
cal committee  Is,  or  is  established  fcr  the 
purpose  of,  accepting  contributions  or  mak- 
ing expenditures. 

"(c)  Each  political  committee  which  is  a 
central  campaign  committee  shall  receive  all 
reports  and  statements  filed  with  or  fur- 
nished to  it  by  other  political  committees 
consolidate,  and  furnish  the  reports  and 
statements  to  the  Commission  together  with 
Its  own  reports  and  statements,  in  accord- 
ance with  the  provisions  of  this  title  and 
regulations  prescribed  by  the  Commission  " 

(b)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(132)  Executive  Director,  Federal  Elec- 
tion i  Commission." 
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(C)  Upon  the  appointment  of  all  the  mem- 
bers of  the  Conmilsslon,  the  Comptroller 
General,  the  Secretary  of  the  Senate,  and 
the  Clerk  of  the  House  of  Representatives 
shall  meet  with  the  Commission  and  p.rrange 
for  the  transfer,  within  30  days  after  the 
date  on  which  all  such  members  are  appoint- 
ed, of  all  records,  documents,  memoranda, 
and  other  papers  associated  with  carrying  out 
their  responsibilities  under  title  III  as  it 
existed  on  the  day  before  the  date  of  enact- 
ment of  this  Act. 

(d)  Title  III  Is  amended  by— 

(1)  amending  section  301(g)  (relating  to 
definitions)    to  read  as  follows: 

"(g)  'Commission'  means  the  Federal 
Elections  Commission;"; 

(2)  striking  out  "supervisory  officer"  in 
section  302(d)   and  inserting  "Commission"; 

(3)  amending  section  302(f)  relating  to 
organization  of  political  committees)  by — 

(A)  striking  out  "appropriate  supervisory 
officer"  In  the  quoted  matter  appearing  In 
paragraph  1  and  Inserting  "Federal  Elections 
Commission", 

(B)  striking  out  "supervisory  officer"  in 
subparagraphs  (A)  and  (B)  of  paragraph  (2) 
and  inserting  "Commission", 

(C)  striking  out  "which  has  filed  a  report 
with  him"  in  paragraph  (2)  (A)  and  insert- 
ing "which  has  filed,  or  for  which  a  report 
has  been  filed  by  a  central  campaign  com- 
mittee, witli  it": 

(4)  amending  section  303  (relating  to  reg- 
istration of  political  committees;  statements 
by— 

(A)  striking  out  "supervisory  officer"  each 
time  it  appears  therein  and  in.^^ertlng  "Com- 
mission", 

(B)  striking  out  "he"  In  the  second  sen- 
tence of  subsection  (a)  of  such  section  and 
inserting  "it",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  In  the  case  of  a  political  committee 
which  is  not  a  central  campaign  committee, 
reports  and  notifications  required  under  this 
section  to  be  filed  with  the  Commission  shall 
instead  be  filed  with  the  appropriate  central 
campaign  committee,  in  accordance  with 
regulations  prescribed  by  the  Commission 
under  section  310."; 

(5)  amending  section  304  (relating  to  re- 
ports by  political  committees  and  candi- 
dates) by — 

(A)  striking  out  "appropriate  supervisory 
officer"  and  "him"  in  the  first  sentence  there- 
of and  1  iserting  "Commission"  and  "it", 
respectively, 

(B)  striking  out  "supervisory  officer"  where 
it  appears  in  the  second  sentence  of  subsec- 
tion (a)  and  in  paragraph  (13)  of  subsection 
(b),  and  inserting  "Commission",  and 

(C)  adding  at  the  end  of  subsection  (a) 
the  following  new  sentence:  "Each  treasurer 
of  a  political  committee  other  than  a  central 
campaign  committee  shall  file  the  reports 
required  under  this  section  with  the  appro- 
priate central  campaign  committee,  in  ac- 
cordance with  regulations  prescribed  by  the 
Commission  under  section  310."; 

(6)  striking  out  "supervisory  officer"  each 
place  it  appears  in  section  305  (relating  to 
reports  by  others  than  political  committees) 
and  section  306  (relating  to  formal  require- 
ments respecting  reports  and  statements) 
and  Inserting  "Commission"; 

(7)  striking  out  "Comptroller  General  of 
the  United  States"  and  "him"  in  section  307 
(relating  to  reports  on  convention  financing) 
and  Inserting  "Federal  Elections  Commis- 
sion" and  "it",  respectively; 

(8)  striking  out  "SUPERVISORY  OFFI- 
CER" in  the  caption  of  section  311  (as  re- 
designated by  subsection  (a)  of  this  section) 
(relating  to  duties  of  the  supervisory  officer) 
and  inserting  "COMMISSION"; 

(9)  .striking  out  "supervisory  officer"  in 
section  311  (a)  (as  redesignated  by  subsec- 
tion (a)  of  this  section)  the  first  time  it  ap- 
pears and  Inserting  "Commission"; 


(10)  amending  section  311  (a)  (as  redes- 
ignated by  subsection  (a)  of  this  section) 
by- 

(A)  striking  out  "him"  in  paragraph  (1) 
and  inserting  "it  or  a  central  campaign  com- 
mittee". 

(B)  striking  out  "him"  in  paragraph  (4) 
and  Inserting  "it",  and 

(C)  striking  out  "he"  each  place  it  ap- 
pears in  paragraphs  (7)  and  (9)  and  insert- 
ing "it"; 

(11)  amending  subsection  (c)  of  section 
311  (as  redesignated  by  subsection  (a)  of  this 
section)  by — 

(A)  striking  out  "Comptroller  General" 
each  place  it  appears  therein  and  inserting 
"Commission",  and  striking  "his"  In  the 
second  sentence  of  such  subsection  and  In- 
serting "Its",  and 

(B)  striking  out  the  last  sentence  thereof; 
(12)  amending  subsection  (d)(1)  of  section 
311  (as  redesignated  by  subsection  (a)  of 
this  section)  by — 

(A)  striking  out  "supervisory  officer"  each 
place  It  appears  therein  and  Inserting  "Com- 
mission". 

(B)  striking  out  "he"  the  first  place  It 
appears  In  the  second  sentence  of  such  sec- 
tion and  Inserting  "it",  and 

(C)  striking  out  "The  Attorney  General  on 
behalf  of  the  United  States"  and  Inserting 
"The  Commission  or  the  Attorney  General 
on  behalf  of  the  United  States";  and 

(13)  striking  out  "a  supervisory  officer" 
In  section  312(a)  (as  redesignated  by  sub- 
section (a)  of  this  section)  (relating  to 
statements  filed  with  State  officers)  and  in- 
serting "the  Commission". 

(e)  The  Campaign  Communications  Re- 
form Act  is  amended  by  striking  out  "Comp- 
troller General"  where  it  appears  in  para- 
graphs (3)(C),  (4)(B),  and  (5)  of  section 
104(a).  and  in  section  105.  and  inserting  in 
lieu  thereof  "Federal  Elections  Commission". 
amounts  to  be  reported 

Sec.  3.  (a)  Section  302  (relating  to  or- 
ganization of  political  committees)  is 
amended  by — 

( 1 )  striking  out  "in  excess  of  SlOO  in 
amount"  in  subsection  (d)  and  inserting  "of 
$100  or  more";  and 

(2)  Inserting  "equals  or"  before  "exceeds" 
In  subsection  (d) . 

(b)  Section  304  (relating  to  reports  by 
political  committees  and  candidates)  is 
amended  by — 

(1)  striking  out  "$5,000"  in  subsection  (a) 
and  Inserting  "$2,500".  and 

(2)  striking  out  "in  excess  of  SlOO"  each 
place  it  appears  in  subsection  (b)  and  in- 
serting "of  $100  or  more". 

(c)  Section  305  (relating  to  reports  by 
others  than  political  committees)  is 
amended  by  striking  out  "in  excess  of  SlOO" 
and  inserting  "of  $100  or  more". 

(d)  Section  311(a)(7)  (as  redesignated 
by  section  2(a)  of  this  Act)  is  amended  by 
striking  out  "in  excess  of  $100"  and  inserting 
"$100  or  more". 

TIME   OF   REPORTING 

Sec.  4.  (a)  Section  302(f)(2)  (relating  to 
publication  of  annual  reports)  is  amended 
by  striking  out  "March  10"  and  inserting 
"April  10". 

(b)  Section  301(a)  (relating  to  time  of 
reports)  Is  amended  by — 

(1)  inserting  "(l)';  immediatelv  after 
"Sec.  304.  (a)". 

(2)  amending  the  second  sentence  thereof 
to  read  as  follows:  "Such  reports  shall  be 
filed  on  the  tenth  day  of  April.  July,  and 
October  in  each  year,  and  on  the  tenth  dav 
next  preceding  the  date  on  which  an  elec- 
tion is  held,  and  also  by  the  thirty-first  day 
of  January.", 

(3)  striking  "forty-eight  hours"  in  the 
third  sentence  tliereof  and  inserting  "twemy- 
four  hours",  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 


"(2)  Upon  a  request  made  by  a  presi- 
dential candidate  or  a  political  committee 
which  operates  in  more  than  one  State,  or 
upon  Its  own  motion,  the  Commission  may 
waive  the  reporting  dates  (other  than  Janu- 
ary 31)  set  forth  in  the  second  sentence  of 
paragraph  ( 1 ) .  and  require  Instead  that  such 
a  candidate  or  political  committee  file  re- 
ports not  less  frequently  than  monthly.  The 
Commission  may  not  require  a  presidential 
candidate  or  a  political  committee  operating 
in  more  than  one  State  to  file  more  than  11 
reports  (not  counting  any  report  to  be  filed 
on  January  31)  under  the  provisions  of  this 
paragraph  during  any  calendar  year.  If  the 
Commission  acts  on  its  own  motion  under 
this  paragraph  with  respect  to  a  candidate 
or  a  political  committee,  that  candidate  or 
committee  may  obtain  Judicial  review  In 
accordance  with  the  provisions  of  chapter  7 
of  title  5,  United  States  Code." 

reporting     of     COMPROMISED     CAMPAIGN     DEBTS 

Sec.  5.  Section  304(b)  (12)  (relating  to 
reports  by  political  committees  and  candi- 
dates)  is  amended  to  read  as  follows: 

"(12)  the  amount  and  nature  of  debts  and 
obligations  owed  by  or  to  the  commrttee,  in 
such  form  as  the  Commission  may  prescribe, 
including  (notwithstanding  the  provisions  of 
subsection  (a)  with  respect  to  filing  dates) 
continuous  reporting  of  such  debts  after  the 
election  at  such  intervals  as  the  Commission 
may  require  until  such  debts  are  extin- 
guished, together  with  a  statement  as  to  the 
consideration  for  which  any  such  debt  is 
extinguished  or  a  statement  as  to  the  cir- 
cumstances and  conditions  under  which  any 
such  debt  is  cancelled;". 

REPORTS     BY     CERTAIN     MEMBERSHIP     ORGANIZA- 
TIONS 

Sec.  6.  Section  304(b)  (relating  to  reports 
by  political  committees  and  candidates)  is 
amended  by  redesignating  paragraph  (13) 
as  (14)  and  by  inserting  after  paragraph  ( 12) 
the  following  new  paragraph: 

"(13)  In  the  case  of  an  organization  whose 
principal  activity  is  an  activity  other  than 
attempting  to  influence  the  nomination  for 
election,  or  election,  of  a  candidate,  the 
name  and  address  (occupation  and  princi- 
pal place  of  business,  if  anv )  of  each  mem- 
ber or  partner,  if  the  organization  is  a  mem- 
bership organization  or  a  partnership  or  of 
each  director  and  officer.  If  the  organization 
Is  a  corporation;  and". 

AUTHORIZATION     OF    APPROPRIATIONS 

Sec.  7.  Title  III  (relating  to  disclosure  of 
Federal  campaign  funds)  is  amended  by  add- 
ing at  the  end  thereof  the  fc  Uowiue  new  sec- 
tion: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  315.  There  are  authorized  to  be  ap- 
propriated to  the  Commission  such  sums  as 
may  be  necessary  for  it  to  carry  out  its  du- 
ties under  this  title." 

S.  1095 
A   bill   to   amend   the  Communications  Act 
of    1943    with   respect    to   the   application 
of   ti-.e   equal    time    provisloiis   of    section 
315    to    ca;;did3tes    for    Federal    elective 
otfice.  and  for  rther  purpofe.-;. 
Br   t'f  enacted    by   the   Senate  a'ld   House 
cf   Representatives  of  the   United   States  of 
America   tn   Congress   assembled.   That   sec- 
tion  315    (a)    of    the    Communications    Act 
of  1934  is  amended  by  inserting",  other  than 
a   candidate   for  Federal   elective  office    (in- 
cluding  the   Vice   Presidency),"   after   "any 
public  office". 

Sec.  2.  la)  Section  102  (4)  of  the  Cam- 
paign Conununications  Reform  Act  is 
amended  by  — 

(1)  striking  "and",  and 

(2)  Inserting  before  the  period  the  fol- 
lowing : 

".  and  (C)  has  public  announced  hLs  candi- 
dacy for  such  office,  or  has  knowledge  or 
Itiformation   that   any  other   person   or  po- 
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Utlcal  committee  has  received  contributions 
or  made  expenditures  for  the  purpose  oX 
bringing  about  his  nomination  for  election, 
or  election,  to  such  an  office  and  has  not 
notified  that  person  or  political  committee 
In  writing  to  cease  receiving  such  contribu- 
tion or  making  such  expenditures". 

(b)  Section  315(f)(2)  of  the  Com- 
munications Act  of   1934   is  amended  by — 

(1)  striking  "and";  and 

(2)  inserting  before  the  period  the  follow- 
ing: ".  and  (C)  has  publicly  announced  hii 
candidacy  for  such  ofRce.  or  has  knowledge 
or  Information  that  any  other  person  or 
political  committee  has  received  contribu- 
tions or  made  expenditures  for  the  purpose 
of  brmging  about  his  nomination  for  elec- 
tion, or  election,  to  such  an  office  and  has 
not  notified  that  person  or  political  com- 
mittee in  writing  to  cease  receiving  such 
contributions  or  makmg  such  expenditures". 

Sec.  3.  The  Federal  Communications  Com- 
mission shall  study  the  effects  of  the  amend- 
ments made  by  this  Act,  particularly  with 
respect  to  the  application  of  section  315  of 
the  Communications  Act  of  1934  to  circum- 
stances arising  in  connection  with  campaigns 
for  nomination  for  election,  and  campaigns 
for  election,  to  Federal  ofSce  at  the  elections 
held  in  November.  1974.  and  November.  1976. 
The  Commission  shall  report  to  the  Congress 
the  results  of  Its  study.  Including  Its  find- 
ings and  conclusions,  and  any  recommenda- 
tions It  may  have — 

(1)  In  a  preliminary  report  submitted  to 
the   Congress  not   later  than   December  31  r- 
1974,  and  covering  the  period  beginning  on 
the  date  of  enactment  of  this  Act  and  ending 
on  November  30  of  that  year,  and 

(2)  in  a  final  report  submitted  to  the 
Congress  not  later  than  December  31.  1976. 
and  covering  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  on 
November  30  of  that  year. 

S.  1096 
A  bill  to  provide  for  a  campaign  mall  priv- 
ilege for  qualified  candidates  for  Federal 
office. 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Campaign  Mall  Act". 
Sec.  2.  The  Federal  Election  Campaign 
Act  of  1971  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

"TITLE  V— CAMPAIGN  MAIL 


"DEFINITIONS 

"Sec.  501.  As  used  in  this  title — 

"(It  'Federal  office'  means  the  office  of 
President.  Senator,  or  Representative  In.  or 
Delegate  or  Resident  Commissioner  to.  the 
Congress; 

"(2)  "major  party  candidate"  means — 

'"(A)  the  legally  qualified  candidate  of  a 
political  party  whose  candidate  In  the  next 
preceding  general  election  for  the  same  Fed- 
eral office  received  at  least  30  percent  of  the 
total  number  of  votes  cast  for  all  candidates 
for  such  office;  or 

'"(B)  any  legally  qualified  candidate  for 
election  to  a  Federal  office  who  Is  not  affili- 
ated with  a  political  party  and  who  was  a 
candidate  for  the  same  office  In  the  next 
preceding  general  election  for  such  office  and 
who  received  at  least  30  percent  of  the  total 
number  of  votes  cast  In  such  election  for 
all  candidates  for  such  office: 

"(3)  'minor  party  candidate'  means  any 
legally  qualified  candidate  for  election  to 
Federal  office  who  Is  not  a  major  party  candi- 
date; 

"(4)  "State"  means  each  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  and  the 
Virgin  Islands: 

"(5)  'campaign  mall"  means  campaign  lit- 
erature mailed  by  a  candidate  for  nomina- 
tion for  election,  or  election,  to  Federal  office 


In  connection  with  his  campaign  for  nomin- 
ation or  election;  and 

"'(6)  "voting  age  population"  means  resi- 
dent population  eighteen  years  of  age  and 
older,  certified  and  pubUshed  by  the  Secre- 
tary of  Commerce  as  provided  In  section  503 
(d>. 

"RATES 

"SEC.  502.  On  and  after  the  first  day  of 
January  following  the  date  of  enactment  of 
the  Campaign  Mall  Act.  campaign  mall 
which  is  mailed  In  accordance  with  section 
503  of  this  title  and  regulations  promulgated 
by  the  Postal  Service  ta  carry  out  the  pro- 
visions of  this  title  (and  the  Postal  Service 
is  authorized  to  promulgate  such  regula- 
tions )  — 

"(1)  shall  be  considered  matter  mailed  by 
a  qualified  non-profit  organization  under  sec- 
tion 4452(b)  of  title  39,  United  States  Code, 
as  such  section  existed  on  August  11,  1970; 
and 

""(2)  may  be  mailed  at  the  same  rates  of 
postage  that  any  such  organization  is  au- 
thorized to  mail  matter  under  such  section 
or  section  3626  of  such  title,  as  enacted  by 
section  2  of  the  Postal  Reorganization  Act. 

"ELICIBXLITT 

"Sec.  503.  (a)  A  major  party  candidate  In 
a  general  or  special  electon  shall  be  eligible 
to  mall  a  number  of  pieces  of  campaign  mall 
equal  to  two  times  the  voting  age  population 
of — 

"(1)  the  State  In  which  he  seeks  election, 
^  in  the  case  of  a  candidate  for  election  as 
Senator   or   as   Delegate   or    Resident   Com- 
missioner to  the  Congress, 

"(2)  the  district  in  which  he  seeks  election. 
In  the  case  of  a  candidate  for  election  as  a 
Member  of  the  House  of  Representatives,  or 

"(3)  any  State  In  which  he  Is  a  legally 
qualified  candidate  under  State  law.  In  the 
case  of  a  candidate  for  election  as  President. 

"(b)  A  minor  party  candidate  In  a  general 
or  special  election  shall  be  eligible  to  mail  a 
number  of  pieces  of  campaign  mall  equal  to 
the  voting  age  population — 

"(1)  the  State  In  which  he  seeks  election. 
In  the  case  of  a  candidate  for  election  as 
Senator  or  as  Delegate  or  Resident  Commis- 
sioner to  the  Congress. 

"(2)  the  district  in  which  he  seeks  election, 
in  the  case  of  a  candidate  for  election  as  a 
Member  of  the  House  of  Representatives,  or 

"(3)  any  State  In  which  he  is  a  legally 
qualified  candidate  under  State  law.  In  the 
case  of  a  candidate  for  election  as  President. 

"(c)  Any  candidate  for  nomlnaton  for 
election  to  Federal  office  shall  be  eligible  to 
mall  a  number  of  pieces  of  campaign  mall 
equal  to — 

""(1)  two  times  the  voting  age  population 
of— 

"(A)  the  State  In  which  he  seeks  such 
nomination,  in  the  case  of  a  major  party 
candidate  for  nomination  for  election  as  Sen- 
ator or  as  Delegate  or  Resident  Commissioner 
to  the  Congress  If  the  candidate  secures  the 
signatures  of  5  percent  of  the  eligible  voters 
in  that  State, 

"(B)  the  district  In  which  he  seeks  such 
nomination,  in  the  ca,se  of  a  major  party 
candidate  for  nomination  for  election  as  a 
Member  of  the  House  of  Representatives, 
if  the  candidate  secures  the  signatures  of 
5  percent  of  the  eligible  voters  in  that  dis- 
trict, or 

"(C)  any  State  in  which  he  Is  a  legally 
qualified  candidate  under  State  law.  in  the 
case  of  a  major  party  candidate  for  nomina- 
tion for  election  as  President,  if  the  candidate 
secures  the  signatures  of  2  percent  of  the 
eligible  voters  in  that  State;  or 

"(2i  the  voting  age  population  of — 

"(A)  the  State  in  which  he  seeks  such 
nomination,  in  the  case  of  a  minor  party 
candidate  for  nomination  for  election  as 
Senator,  or  as  Delegate  or  Resident  Com- 
missioner to  the  Congress,  If  the  candidate 
secures  the  signatures  of  5  percent  of  the 
eligible  voters  In  that  State, 

"(B)   the  district  In  which  he  seeks  such 


nomination,  in  the  cate  of  a  minor  party 
candidate  for  nomination  for  election  as  a 
Member  of  the  House  of  Representatives,  if 
the  candidate  secures  the  signatures  of  5  per- 
cent of  the  eligible  voters  in  that  district, 
or 

"(C)  any  State  in  which  he  is  a  legally 
qualified  candidate  under  State  law,  in  the 
case  of  a  minor  party  candidte  for  nomina- 
tion for  election  as  President,  if  the  candi- 
date secures  the  signatures  of  2  percent  of 
the  eligible  voters  In  that  State. 

"(d)  Within  60  days  after  the  date  of 
enactment  of  this  Act,  and  duriug  tlie  first 
v.eek  of  January  in  1974  and  every  subse- 
quent year,  the  Secretary  of  Commerce  shall 
certify  to  the  Postal  Service  and  publish  In 
the  Federal  Register  an  estimate  of  the  vot- 
ing age  population  of  each  State  and  con- 
gre^sioiial  di^^trict  for  the  last  calendar  year 
ending  before  the  date  of  certification. 

"(e)  The  Postal  Service  is  authorized  to 
enter  into  agreements  with  State  and  local 
governments  for  the  verification  of  signa- 
tures of  eligible  voters,  and  to  reimburse 
such  governments  for  the  costs  of  such  veri- 
fication. 

"mailing  area 

"Sec.  504.  A  candidate  shall  be  entitled 
to  send  campaign  mail  under  the  provisions 
of  this  title  only  to  addressees  located  within 
the  State  or  district  with  respect  to  which 
his  eligibility  is  determined  Uiider  section 
503.  A  candidate  for  nomination  for  elec- 
tion, or  for  election,  as  President  may  not 
send  campaign  mail  under  the  provisions  of 
this  title  to  addressees  located  in  a  particular 
State  unless,  and  only  to  the  extent  that, 
he  is  eligible  ui.der  section  503  to  send  cam- 
paign mail  to  addressees  located  In  that 
State." 


S.  1097 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  that  political  contribu- 
tions are  not  subject  to  the  gift  tax 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)   section 
2503    (b)    of  the  Internal  Revenue  Code  of 
1954    (relating   to  exclusions  from  gifts)    is 
amended  to  read  as  follows: 

"(b)  Exclusions  From  Gifts. — 
"(1)  In  general.— In  computing  taxable 
gifts  for  the  calendar  quarter,  in  the  case 
of  gifts  (other  than  gifts  of  future  Interests 
in  property)  made  to  any  person  by  the  donor 
during  the  calendar  year  1971  and  subse. 
quent  calendar  years.  S3.000  of  such  gifts  to 
such  person  less  the  aggregate  of  the  amounts 
of  such  gifts  to  such  person  during  all -pre- 
ceding calendar  quarters  of  the  calendar  year 
shall  not.  for  purposes  of  subsection  (a),  be 
Included  in  the  total  amount  of  gifts  made 
during  such  quarter.  Where  there  has  been 
a  transfer  to  any  person  of  a  present  in- 
terest In  property,  the  possibility  that  such 
Interest  may  be  diminished  by  the  exercise 
of  a  power  shall  be  disregarded  in  applvlng 
this  subsection,  if  no  part  of  such  Interest 
will  at  any  time  pass  to  any  other  person. 

"(2)  Political  contributions.— No  part  of 
a  contribution  to  a  political  committe  or  or- 
ganization, or  to  a  legally  qualified  candi- 
date for  public  elective  office,  for  use  In  con- 
nection with  that  candidate's  campaign  for 
nomination  for  election,  or  election,  to  such 
office  shall  be  consisted  a  gift  for  purposes 
of  this  chapter." 

(b)  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  taxable  years  end- 
ing after  the  date  of  enactment  of  this  Act 
or  with  respect  to  which  the  period  for  claim- 
ing a  refund  or  credit  for  overpayment  of 
taxes  has  not  expired. 

Major  Points  in  Campaign  Reform  Bills 

I.  reporting  and  disclosure 
A.  Creation  of  a  6  member  Federal  Elec- 
tions Commission,  appointed  by  the  Presl- 
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dent,  each  member  serving  a  6  year  term 
(subject  to  Senate  confirmation).  The  Com- 
mission would  have  full  legal  powers  (in- 
cluding subpoena)  and  would  act  as  its  own 
counsel  in  legal  proceedings. 

B.  Every  candidate  would  have  a  central 
campaign  committee  which  would  report  for 
all  of  his  various  "subcommittees". 

C.  Reports  v.'ould  Include  contributions  cf 
$100  or  more  (current  law  says  "In  excess  of 
$100"). 

D.  $2,500-or-more  contributions  v.-ould  be 
reported  within  24  hours  (current  law  says 
"$5,000  48  hours"). 

E.  There  would  be  only  one  ten-day  pre- 
election report  (current  law  has  two,  at  fif- 
teen and  five  days) . 

n.  broadcasting 

A.  The  "equal  time"  requirements  would 
be  waived  for  all  feiJeral  offices. 

B.  The  definition  of  "legally  qualified  can- 
didate "  would  be  expanded  to  include  those 
who  have  knowledge  (without  specifically  dis- 
claiming) that  money  is  being  raised  or 
spent  in  his  behalf. 

III.    CAMPAIGN     mail 

A.  Candidates  for  all  federal  offices,  in  pri- 
maries and  general  elections,  are  eligible  to 
send  out  specific  amounts  of  political  mall, 
at  low  rates  (equal  to  rates  paid  by  non- 
profit organizations) . 

B.  Major  party  and  minor  party  candidates 
are  protected,  although  major  party  candi- 
dates would  be  entitled  to  larger  mailings. 

C.  Mail  would  be  limited  to  the  area  in 
which  the  candidate  is  eligible  for  office. 

IV.   TAX    ON   POLITICAL   CASH   CONTRIBUTIONS 

A.  Exempt  all  cash  contributions  from  the 
federal  gift  tax  (current  law  taxes  contribu- 
tions in  excess  of  $3,000) . 

REFORMING  THE  CAMPAIGN  FINANCE  LAWS 

Mr.  MATHIAS.  Mr.  President,  on 
January  16,  Senator  Stevenson  and  I 
introduced  the  full  disclosure  bill,  a  bill 
which  attempts  to  change  some  of  the 
prevailing  public  attitudes  about  federal- 
ly elected  officials  which  have  become  so 
dominant  in  the  last  decade — attitudes, 
which  were  particularly  evident  during 
the  1972  campaigns.  Senate  bill  397  pro- 
vides for  complete  disclosure  of  the 
financial  activities  of  Members  of  Con- 
gress. If  enacted,  we  are  confident  it  will 
assist  the  public  in  making  realistic 
political  judgments  and  contribute  to  re- 
storing the  needed  confidence  in  the 
American  political  process. 

In  addition  to  taking  the  political  pulse 
of  the  Nation,  the  1972  elections  wit- 
nessed the  operation  of  a  new  compre- 
hensive law  aimed  at  regulating  Federal 
elections.  On  February  7,  1972,  the  Pres- 
ident signed  into  law  the  Campaign  Re- 
form Act  of  1971.  In  this  act.  Congress 
for  the  first  time  in  its  history  attempted 
to  provide  an  effective  means  by  which 
the  public  can  adequately  judge  a  can- 
didate's campaign  practices  as  opposed 
to  the  past  practice  of  hiding  the  can- 
didate's financial  ties  behind  the  offi- 
cialdom of  phoney  committees  and  de- 
ceptive practices.  The  act  provided, 
among  other  things,  a  systematic  means 
for  the  candidate  to  disclose  to  the  pub- 
lic the  amount  of  political  contributions 
and  expenditures  made  during  partic- 
ular periods  of  the  campaign. 

My  interest  in  creating  an  effective 
means  to  regulate  Federal  campaigns  is 
well  known  in  the  Congress.  Senator 
Scott  and  I  on  February  25,  1971,  Intro- 
duced Senate  bill  956,  a  most  compre- 
hensive bill  dealing  with  campaign  prac- 


tices. The  majority  of  that  bill  is  now 
contained  in  the  present  Campaign  Re- 
form Act  along  with  13  amendments 
which  I  offered  to  that  bill  when  It  was 
considered  on  the  floor  of  the  Senate. 
1  was  most  happy  to  contribute  to  passage 
of  this  legislation,  and  it  is  with  this 
same  sincere  interest  that  today,  along 
with  my  distinguished  colleagues.  Senator 
Scott  of  Pennsylvania  and  Senator 
Stevenson,  I  Introduce  the  1973  cam- 
paign reform  amendments.  These 
amendments  reflect  our  collective  judg- 
ment of  the  application  of  the  existing 
act  in  the  1972  elections  as  well  as  the 
reintroduction  of  concepts  which  have 
previously  been  the  subject  of  extensive 
congressional  and  public  debate,  but  are 
felt  once  again  to  be  important  enough  to 
warrant  consideration. 

It  should  be  noted  that  for  the  sake  of 
convenient  committee  assignments,  we 
have  introduced  four  separate  bills.  The 
major  bill  entitled  "The  Federal  Cam- 
paign Election  Act  Amendments  of  1973" 
with  its  nine  categories  and  seven  sec- 
tions, deals  exclusively  with  amendments 
to  title  III  of  the  Federal  Election  Reform 
Act  of  1971.  while  the  other  three  bills 
deal  with  the  separate  subjects  of: 
Amendments  to  the  Internal  Revenue 
Code;  mailing  privileges;  and  amend- 
ments to  the  Communications  Act  of 
1934.  I  will  now  discuss  each  of  the  four 
bills. 

I.  THE  FEDERAL  CAMPAIGN  ELECTION  ACT  AMEND- 
MENTS OF  1973 

Section  2.  The  establishment  of  an 
independent  elections  commission  and  a 
central  campaign  committee. 

During  the  debate  on  the  current 
Campaign  Reform  Act.  a  key  issue  was 
the  manner  in  which  the  act  was  to  be 
monitored  and  enforced.  More  funda- 
mentally, the  issue  centered  around  the 
independence  of  the  enforcement  effort 
apart  from  the  influence  and  control 
of  Congress  and  the  political  process. 
Recognizing  the  critical  need  for  effec- 
tive and  impartial  enforcement.  I  sup- 
ported an  amendment  which  established 
an  independent  commission  as  a  substi- 
tute to  the  committee's  proposal  and  the 
now  present  arrangement  of  dividing  the 
monitoring  of  the  act  between  the  Jus- 
tice Department  and  the  three  super- 
visory offices — the  Government  Account- 
ing Office,  the  Clerk  of  the  House,  and 
the  Secretary  of  the  Senate. 

Under  the  existing  law,  all  candidates 
for  the  Senate  transmit  their  campaign 
reports  directly  to  the  Secretary  of  the 
Senate.  In  the  case  of  Delegate  or  House 
races,  all  candidates  are  responsible  to 
the  Clerk  of  the  House  for  filing  reports. 
In  Presidential  races,  this  reporting  re- 
sponsibility is  overseen  by  the  Govern- 
ment Acounting  Office.  The  GAO  also 
acts  as  a  national  clearing  house  for 
information  with  respect  to  the  adminis- 
tration of  all  Federal  elections.  The  Jus- 
tice Department  is  charged  by  the  law 
with  the  responsibility  of  prosecuting 
any  violation  brought  to  its  attention  by 
any  one  of  the  three  supervisory  offices. 
Section  308<d><i)  of  the  law  states  in 
clear  terms  that  the  Justice  Department 
"shall"  institute  a  civil  action  in  these 
cases.  In  other  words,  the  Justice  De- 
partment should  have  no  opportunity  to 


exercise  its  discretion  in  the  case  of  pro- 
viding civil  remedies.  However,  in  the 
case  of  criminal  sanctions,  it  appears 
from  section  308(a)  (12 »  that  the  Jus- 
tice Department  has  complete  autonomy 
to  decide  whether  or  not  it  wants  to 
prosecute.  I  am  aware  of  one  civil  action 
commenced  by  Justice,  and  it  is  well 
documented  that  the  Department  has 
proceeded  criminally  on  only  a  few  vio- 
lations in  response  to  literally  thousands 
of  complaints  from  the  three  supervisory 
offices. 

The  problem  of  this  tripartite  arrange- 
ment was  aptly  summarized  in  testimony 
by  Sam  Hughes  of  GAO  when  testifying 
on  December  5  before  an  Ad  Hoc 
Committee  on  Congressional  Reform 
chaired  by  Senator  Stevenson  and  I. 
when  he  said,  with  regard  to  the  role  of 
the  Justice  Department: 

The  question  ...  is  whether  any  Attorney 
General  of  any  party  Is  In  a  position  to  go 
after  the  finance  chairman  of  his  boss'  cam- 
paign committee,  or  for  that  matter  whether 
he  Is  really  free  to  go  after  the  finance 
chairman  of  the  opposition  party.  He  Is  not 
an  unencumbered  enforcement  official,  at 
least  as  I  perceive  It.  I  think  that  would  be 
true  no  matter  which  party  were  majority 
party  In  the  Congress  and  which  party  were 
represented  In  the  White  House. 

Mr.  John  Gardner  of  Common  Cause 
went  on  to  say : 

It  seems  to  me  that  that  would  be  much 
less  of  a  problem  if  we  were  not  saddled  with 
an  extremely  unfortunate  tradition  of  a 
highly  political  Department  of  Justice. 

With  only  one  full-time  attorney 
working  in  this  campaign  enforcement 
effort,  it  is  little  surprise  that  Justice 
has  done  so  little.  The  need  for  an  inde- 
pendent role  is  vividly  apparent. 

The  amendment  which  we  are  today 
offering  for  consideration  adopts  the 
spirit  of  the  Pearson  amendment  intro- 
duced during  the  last  debate  but  goes 
one  step  further  to  assure  complete  in- 
dependence of  the  enforcement  effort. 
As  submitted  today,  a  six-member  com- 
mission and  staff  will  have  plenary  en- 
forcement and  monitoring  powers  in  all 
Federal  elections.  All  campaign  reports 
now  required  under  the  act  will  be  trans- 
mitted directly  to  the  Commission  for 
review.  The  Commission  will  decide 
whether  a  report  or  the  operation  of 
a  particular  campaign  is  in  compliance 
with  the  law  and,  it.  in  turn,  will  have 
the  authority  to  pr(5ceed  on  any  viola- 
tion. The  Department  of  Justice  ■aill 
have  no  role  whatsoever,  except,  of 
couise.  from  the  standpoint  of  technical 
advice.  It  is  intended  for  the  Commis- 
sion to  take  the  enforcement  of  the  Cam- 
paign Reform  Act  out  of  the  political 
arena  and  into  the  hands  of  an  impartial 
professional  staff. 

The  Commission  s  six  members  are  to 
be  chosen  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate.  Not  more 
than  three  can  be  members  of  the  same 
political  party.  Section  309  of  the  pro- 
posed amendment  clearly  defines  the 
Commission's  duties  and  powers.  It  is 
given  the  power  to  investigate,  subpena. 
administer  oaths,  prosecute,  and  other 
reasonable  functions  incidental  to  it.<; 
objective  of  maintaining  compliance  of 
the  1972  act. 

One  of  the  purposes  of  the  Commission 
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is  to  coordinate  a..d  centralize  the  report- 
ing functions  under  thi  act.  The  creation 
of  a  "central  campaign  committee" 
can  assist  the  Commission  in  this  ob- 
jective, and  Section  31  contains  such  a 
proposal.  Under  present  procedures,  each 
political  cam^aija  committee  raising  or 
expending  w.er  $1,000  must  transmit  re- 
ports to  it?  ;ui)ervisory  offi.-e.  Each  can- 
didate :.iiy  .\  ve  more  than  one  political 
committrc  r^nd.  in  fa?t.  the  Federal  gift 
tax  regulations  encourages  the  prolifera- 
tion 01  vom.nittees.  I  .all  di.scuss  this 
area  later  in  my  remarks  When  the  can- 
didate does  oper.-^te  uider  r.umerous 
co-nmittees  v- hich  accepts  and  srends 
contritutions  in  his  behalf,  such  an  ar- 
rangement results  in  i:aperwork.  red- 
tape,  and  exrease  for  everyone. 

Section  310  of  this  proposed  amend- 
ment creates  the  concept  of  the  central 
campaign  committee.  While  not  outlaw- 
ing or  di:couraging  the  creation  of  polit- 
ical committees,  it  does  correct  the  re- 
porting confusion  produced  by  the  pres- 
ent arrangement  by  consolidating  each 
c  indidate'ij  reports  prior  to  transmittal 
to  the  £U-ervisory  officer  or  rh?  C  jmniis- 
sion.  as  the  case  miy  be.  This  till  re- 
quires eah  candidate  for  Federal  office 
to  have  a  central  campaign  committee 
for  th,  j)u  -pjs;.  o.  reporting  all  isiforrna- 
tion   as  leq  ired  under  the  act  to   the 
Commis.-jion  as  ou;:osed  to  the  many  re- 
ports filed   by  ea:h  of   the  candidate's 
poetical  ro.nmittees.  In  operation,  each 
one  of  the  candidate's  political  commit- 
tees would  file  its  reports  to  the  central 
campaign  committee    v\hich.    in    turn, 
would  forward  the  infor.nation  to  the 
Commi.ssion.  thui  making  the  route  to 
the   Commission   direct  and   as   coardi- 
natcd  a'- ;  o.=;sib;e. 

This  pronor-al  is  identical  to  .Amend- 
ment \o  279  which  I  ofTercd  d  '.ring  the 
1971  d?bate  Most  experts  in  the  field 
con.Mder  this  procedural  change  a  crucial 
one  fro.-i  the  standpoint  of  streamlining 
the  ooeration  of  the  cun-ent  law. 

Sections  3  and  4:  Amounts  to  be  re- 
.oorted  and  the  times  for  repcr'mg. 

Under  the  present  art,  contributions 
"in  excess  of  SlOO"  must  be  reported  to 
the  supervisory  officer  by  the  treasurer  of 
the  political  committee  for  review  by  the 
public.  During  the  1971  debate  on  this 
act.  I  felt  that  the  "in  excess"  provision 
.shielded  a  good  number  of  $100  contri- 
butions from  the  public's  view  and  as  a 
re.su!t,  I  offered  Amendment  No.  284  to 
change  the  wording  to  "100  dollai's  or 
more."  This  amendment  passed  the  Sen- 
ate, however,  it  was  deleted  in  the  con- 
ference committee.  Today,  I  ofler  the 
same  amendment. 

It  would  seem  logical  that  a  person 
would  be  more  apt  to  give  a  contribution 
in  the  amount  of  SlOO  rather  than  $101. 
and  if  the  objective  of  the  law  is  to  dis- 
close to  the  public,  contributions  of  the 
SlOO  level,  we  are  defeating  the  pur- 
pose of  the  act  by  keeping  this  present 
language.  I  look  forward  to  the  GAO  re- 
port which  will  detail  the  categories  of 
contributioas  in  order  to  determine  how- 
many  SlOO  contributions  during  the  1972 
elections  avoided  the  public  scrutiny. 

Under  the  current  act,  financial  state- 
ments are  submitted  on  the  10th  of 
March,  June,  and  September  and  5  and 


15  days  prior  to  a  primary,  special,  or 
general  election.  Today,  we  ofifer  an 
amendment  which  will  change  the  re- 
porting dates  to  the  10th  of  April,  July, 
and  October,  and  10  days  prior  to  the 
special,  primary,  or  general  election.  The 
final  report  required  by  the  act  on  Jan- 
uary 31  remains  unchanged. 

The  amend.ment  is  responding  to  com- 
plaints about  the  costly  and  cumbersome 
process  of  fulfilling  the  reporting  recuire- 
ments.  By  moving  the  montliiy  reports 
up  one  full  month  from  March  to  April, 
we  are  assured  of  more  accurate  and 
timeiy  accounting  of  campaign  expenses. 
And  by  combining  the  5-  and  15-day  re- 
ports prior  to  the  election  to  one  report 
10  days  prior  to  the  election,  we  would 
ce  alleviating  many  of  the  redt  pe  com- 
plaints. 

These  secticns  makes  two  additional, 
important  changes  with  regard  to  re- 
porting. First,  it  requires  the  reporting  of 
cont.ioudons  within  the  last  10-day  pe- 
riod of  $2,500  or  more  to  tne  Commis- 
sijn  or  the  Supervisory  Offi.e  as  the  case 
may  be,  within  24  hours  of  receipt  as 
compared  to  the  present  $5,000  cutoff 
point.  This  proposed  change  provides  an- 
other reason  for  excluding  one  of  the  two 
fin  'i  preelection  reports:  it  also  discour- 
ages last-minute  large  contritutions. 
Second,  these  sections  respond  to  the 
problem  of  an  organization  which  gives 
money  to  candidates  in  more  than  one 
State. 

Under  the  present  act,  a  political  com- 
mittee must  file  reports  to  its  supervisory 
officer  5-  and  10-days  prior  to  a  general, 
prim.^ry,  or  special  election— under  these 
proposed  amendments,  they  would  report 
only  10  days  prior  to  the  election  to  the 
Commission.  It  is  not  inconceivable  for 
one  political  committee  engaged  in  cam- 
paigns in  more  than  one  State,  to  be  re- 
quired to  file  as  frequently  as  three  cr 
four  times  during  one  particular  week — 
causing  innumerable  hardships  and  ex- 
penses. The  amendment  which  we  oflfer 
today  permits  the  Commission  to  waive 
thD  reporting  dates  for  these  multi-State 
committees  with  the  proviso  that  they 
cannot  require  the  filing  of  reports  less 
frequently  than  once  a  month.  Such  a 
waiver  could  come  from  either  the  partic- 
ular   interstate    committee,    the    candi- 
date—in the  case  of  a  Presidential  can- 
didate— or  upon  the  Commission's  own 
initiacive. 
Section  5.  Compromising  a  debt. 
Section  304  of  the  current  law  pro- 
vides that  all  debts  are  to  be  reported 
until   they   pre   extinguished;    however, 
the  means  or  the  consideration  by  which 
they  are  extinguished  are  not  reported 
Under  the  law,  one  can  forgive  a  debt  or 
pay  token  consideration  for  its  satisfac- 
tion, and  the  report  will  only  indicate 
that   the   debt   was   satisfied   or  extin- 
guished. Section  5   requires  that  when 
the   debt   is   canceled,   that   the   report 
indicate  the  amount  of  money  or  consid- 
eration for  which  the  debt  was  extin- 
guished or  a  statement  as  to  the  circum- 
tances     under     which     the     debt     was 
canceled. 

The  purpose  of  this  amendment  is  to 
assure  that  the  candidate's  financial 
reports  accurately  reflect  the  character 
of  every  contribution  and  the  purpose  of 


every  expenditure.  I  offered  amendment 
No.  278  during  the  1971  debate  on  this 
act  which  had  a  similar  objective. 

Section  6.  Reports  by  certain  member 
organizations. 

Wi'h  every  technical  piece  of  legisla- 
tion, one  is  apt  to  encounter  technical 
loo  hole  .  We  have  identified  one. 

The  loophole  occurs  when  an  organi- 
zation like  an  investmtnt  club  or  some 
organization  not  organized  for  the  pur- 
pose of  influencing  an  election,  uses  some 
part  of  its  dues  to  influence  'he  outcome 
of  an  election.  Undei  such  circumstances, 
i.  t.-e  ovgrniz.atitm  ccUects  or  spends  over 
a  thousand  dollars,  it  qualifies  as  a  politi- 
cal committee  and.  thus,  mu5t  report  'o 
Its  supervisory   officer.   In  such  a  case, 
how^-ver,    the    dues-pa-ing    member    is 
shielded  from  the  pu';Iic  view.  In  other 
words,  if  an  established  social  club — or 
one  established  to  circumvent  the  law — 
diverts  some  of  its  legular— or  irregu- 
lar—dues for  the  purpose  of  getting  Mr. 
X  elected  to  Federal  office,  the  club    if 
it  spent  over  S  1,000,  would  file  as  a  politi- 
cal committee;  however,  as  a  committee, 
it   wuulj   be   lequi.ed   only   to   file   the 
names  of  its  officers.  It  would  not  bo  re  - 
quired  'o  disclose  tha  names  of  the  mem- 
bers of  the  organi;:ation  who  have  p.iid 
the  dues  which  eventually  became  a  con- 
tribution for  Mr.  X.  The  only  possible 
section  which  would  outlaw  such  a  shield 
it  seems  to  us,  would  be  section  301  which 
prevents  the  giving  of  monev  in  the  name 
of  another.  This  is  the  provision  which 
is  supposed  to  prevent  the  pass-through 
donation.   But   like   most   pass-through 
gifts,  enforcement  is  virtually  imnossi- 
ble.  Section  6  corrects  this  loophole  by 
requiring  the  reporting  of  names  and  ad- 
dresses of   members  of  a   non-political 
committee  which  attempts  to  influence 
the  outcome  of  an  election. 

Let  me  speak  for  a  moment  on  the 
general  subject  of  "pass-through"  dona- 
tions. This  is  a  serious  problem  and  it 
deserves  more  than  a  passing  comment. 

THE    PHOBI.FM    OF    PASS-THHOUGH    DONATIONS 


Though  no  legislation  is  now  being 
offered  to  correct  this  particular  prob- 
lem, I  feel  it  is  important  at  least  to  dis- 
cuss the  VN-ays  in  which  we  feel  the  prob- 
lem can  be  remedied. 

The  problem  occui-s  when  a  donor 
gives  to  another — either  a  political  com- 
mittee or  another  pec-son — under  the 
act,  when  a  person  gives  or  accepts  more 
than  $1,000,  he  becomes  a  political  com- 
mittee—and this  immediate  recipient  in 
turn  gives  the  donation  to  a  candidate's 
political  committee  according  to  the 
wi.?hes  of  the  original  donor.  This  meth- 
od of  gi\1ng  results  in  the  original  donor 
being  shielded  from  a  relationship  with 
the  candidate  who  ultimately  receives 
and  .spends  the  money.  The  intermediary 
step  passes  through  the  original.  What 
Is  reported  and  disclosed  in  these  cases 
is  that  first,  the  original  donor  gave  to 
"X"  or  X's  ;)oliti?al  committee  and  sec- 
ond, that  the  political  committee  gave 
the  donation  to  "X"  candidate. 

Although  the  mo.,t  common  example 
of  this  practice  occurs  when  a  national 
political  organization  or  committee  re- 
ceives a  donation  under  the  instructions 
to   give   it   to  candidate   "X",   a   more 
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sophisticated  use  of  this  evasion  occurs 
when  a  donor  gives  to  a  person  outside 
the  country  and  this  person,  in  turn, 
gives  the  money  to  a  recognized  domestic 
political  committee  representing  a  partic- 
ular candidate.  Of  course,  the  evasion 
can  take  place  anytime  a  donor  uses  an- 
other or  a  series  of  persons  to  shield  his 
contribution. 

This  practice  is  a  violation  of  law;  sec- 
tion 301  prohibits  the  giving  of  a  contri- 
bution in  the  name  of  another.  After 
much  thought,  it  was  concluded  that  a 
legislative  remedy  is  impractical — ex- 
cept, of  course,  to  impractically  outlaw 
political  committees  or  to  prevent  the 
fugibility  of  donations  over  a  certain 
amount.  A  better  remedy  to  this  prob- 
lem, we  feel,  is  the  establishment  of  a 
strong  independent  Commission  with  ef- 
fective enforcement  and  monitoring  ca- 
pabilities. We  want  to  alert  the  Congress 
to  this  problem  and  offer  the  creation 
of  the  Commission  as  one  means  of 
solving  it. 

Section  7.  Additional  appropriations  are 
authorized  to  carry  out  the  additional 
purposes  of  this  act. 

II.    AMENrMENT    TO    THE    COMMUNICATIONS    ACT 
1934 

Section  2.  Definition  of  candidate. 

During  the  1971  debate.  I  offered 
amendment  No.  271  w-hich  was  subse- 
quentlv  narrowly  rejected  by  rollcall 
vote.  The  amendment  called  for  a  new 
definition  of  the  term  "candidate"  as 
it  applies  to  the  act.  We  now-  reintroduce 
that  amendment  to  title  I  of  the  act  and 
once  again  will  ask  the  Senate  to  recon- 
sider lis  merits. 

The  definition  of  the  term  "candidate" 
is  particularly  significant  in  title  I  of  the 
act  for  it  triggers  the  media  spending 
limitations  for  the  candidate.  In  title  I 
of  the  current  law  a  "legally  qualified 
candidate"  is  one  who  first,  meets  the 
quahfications   prescribed   by   the   appli- 
cable laws  to  hold  the  Federal  elective 
office  and  second,  is  eligible  under  ap- 
plicable State  law.  This  narrow  definition 
is  contrary  to  the  more  inclusive  defini- 
tion contained  in  titles  II  and  III  where 
a  candidate  is  defined  in  terms  of  ac- 
cepting    contributions     or     expending 
money  to  influence  one's  candidacy  or 
having  the  knowledge  of  another  doing 
same.  To  contain  a  more  narrow  defini- 
tion applicable  to  spending  limitations 
than  to  the  title's  dealing  with  criminal 
sanctions  with  reporting  and  disclosure, 
seems  inconsistent  and  contrary  to  the 
objectives  of  the  act.  Furthermore,  the 
FCC  contains  a  definition  of  a  "candi- 
date "  which   is   broader  in  scope  than 
the  one  contained   in   title   I  and  one 
which  is  equal  in  scope  at  least  to  the 
one  contained  in  titles  II  and  III.  it 
could   be   argued   quite   persuasively,   I 
think,  that  the  new  legislative  definition 
would  pie-empt  any  regulatory  one.  It 
is  al,o  perpl-xing  that  title  II  contains 
a  similar  definition  to  that  contained  in 
title  III.  for  it  is  here  in  title  II  that  the 
act  contains  the  other  spending  prohibi- 
tion— that  is,  the  prohibition  of  a  can- 
didate contributing  to  his  own  election 
beyond  certain  prescribed  amounts. 

The  narrow  definition  in  title  I  per- 
mits unlimited  spending  during  a  time 
when  a  candidate  might  be  a  candidate 


in  every  way  except  formality.  Under  the 
definition  contained  in  title  I,  a  candi- 
date can  meet  the  first  criteria  of  quali- 
fying under  Federal  law,  say,  in  the  case 
of  a  Senate  election,  by  merely  being  30 
years  of  age  and  a  natural  born  citizen. 
The  second  criteria  of  qualifying  under 
applicable  State  law  varies,  of  course, 
from  State  to  State;  however,  in  some 
States,  it  is  the  responsibility  of  the  can- 
didate to  file  a  petition  followed  by  a 
period  of  grace  when  the  petition  is  con- 
sidered by  State  authorities.  In  this  lat- 
ter case,  we  encounter  the  most  obvious 
example  of  permitting  the  candidate  to 
have  a  "Roman  carnival."  During  this 
interim  period,  he  may  spend  what  he 
wants  without  any  statutory  limitations, 
and  only  when  the  State  acknowledges 
the  petition  and  the  candidate  is  regis- 
tered does  he  formally  come  within  the 
purview  of  the  statute. 

However,  the  point  is  that  in  this  defi- 
nition, the  criteria  requires  only  affirma- 
tive action  therefore  permitting  the  can- 
didate to  be  a  passive,  unannounced,  or 
informal  candidate  for  any  period  of 
time — accepting  and  spending  contribu- 
tions given  to  infiuence  his  candidacy 
without  regard  to  any  spending  limita- 
tions. Because  of  the  inconsistent  cover- 
age in  titles  I  and  III  of  the  act,  it  would 
not  seem  improbable  for  a  candidate, 
during  this  unrestrained  period,  to  be 
required  to  file  reports  under  title  III. 

Certainly  the  application  of  the  law 
should  commence  at  the  first  act  of 
candidacy  or  the  last  act  of  noncandi- 
dacy.  Clearly,  however,  this  definition 
permits  one  to  act  like  a  candidate  in  the 
e.ves  of  the  public  and,  at  the  same  time 
hide  behind  the  clopk  of  loose  legislative 
draftsmanship.  Obviously,  if  all  States 
allowed  writein  candidates,  it  could  be 
argued  that  the  problem  would  not  exist 
for  then  the  candidate,  by  his  mere  pres- 
ence, would,  as  a  matter  of  law,  have 
qualified  under  State  law;  however,  this 
is  obviously  not  the  case. 

The  amendment  which  we  are  offering 
today  would  add  a  new  and  third  criteria 
to  this  title  I  defintion  of  "legally  quali- 
fied candidate."  The  new  addition  would 
cover  the  candidate  who  has  publiclv  an- 
nounced, or  has  knowledge  that  another 
person  or  politicil   committee  has  re- 
ceived contributions  or  made  expendi- 
tures in  behalf  of  his  candidacy.  This  ad- 
dition would  restore  the  public's  right  to 
know  what   the  candidate  is  spending 
once  he  begins  to  act  and  function  like 
a  candidate  for  Federal  office. 
Section  3.  Equal  time  clause. 
Section  11  repeals  the  equal  time  clause 
of  the  broadcast  law  for  all  Federal  elec- 
tions. Accompanying  this  repeal  is  the 
proposed  creation  of  a   study  commis- 
sion to  review^  the  repeal  of  the  law.  The 
Commission  will  report  back  to  the  Con- 
gress in  December  of  1974  and  1976  after 
the  respective  congressional  and  presi- 
dential races.  This  section  is  similiar  to 
one  contained  in  Senate  bill  S.  956  as 
introduced  bv  Senator  Scott  and  I.  The 
reasons  for  the  need  of  such  an  amend- 
ment have  been  discussed  many  times  on 
the  Senate  floor  and  need  not  be  dis- 
cussed at  length  at  this  time.  The  need 
for  the  repeal  of  the  equal  time  clause 
relates  to  the  need  of  "fairness"  and  "ac- 


countability"  which   is   in   the   general 
spirit  of  underlining  the  broadcast  law. 

rV.  THE   CAMPAIGN    MAIL   ACT 

As  contained  in  previous  campaign  re- 
f...rm  bill  introduced  by  Senator  Scott 
and  myself,  we  are  once  again  offering 
for  consideration  a  bill  which  would  pro- 
vide limited  franking  privileges  for  all 
candidates  for  Federal  office.  This  bill 
is  similar  to  the  bill  contained  in  Senate 
bill  S.  956  as  well  as  amendment  No. 
291  offered  during  the  1971  debate.  Al- 
though there  has  been  much  debate  on 
the  need  for  such  a  privilege  on  the  floor 
of  the  Senate,  the  last  congressional 
hearing  on  the  subject  of  franking  privi- 
lege occurred  in  1966.  I  am  told  that  the 
House  has  scheduled  hearings  for  this 
month.  I  am  glad  to  see  this  development. 
We  have  clearly  waited  too  long,  and  the 
time  is  ripe  for  congressional  action. 

The  creation  of  such  a  privilege  will 
provide  the  public  with  better  exposure 
to  all  the  candidates  and,  thus,  elect  offi- 
cials who  are  more  responsive  to  the  pub- 
lic interest.  It  will  go  a  long  way  in  un- 
doing the  great  advantage  which  an  in- 
ciunbent  has  over  a  challenger,  and.  more 
than  anything  else,  the  passage  of  such 
a  bill  would  indicate  to  the  public  that 
we,  in  Congress,  are  interested  in  fair 
play.  It  will  tell  them  that  we  do  not  feel 
like  we  "own  "  any  office  and,  like  everj- 
other  elected  public  servant,  we  are  al- 
ways compared  to  our  opponent  and  sub- 
ject to  the  public's  approval. 

This  propo.sed  act  provides  a  franking 
privilege  for  candidates  in  Federal,  gen- 
eral, special,  and  primary  elections.  The 
amount    of    free    mail    depends    upon 
whether  one  is  a  major  or  minor  party 
candidate.  A  major  party  candidate  is 
one  whose  candidate  in  the  preceding 
general  election  for  the  same  Federal 
office  received  at  least  30  percent  of  the 
total    number   of   votes   cast.   A   minor 
party  candidate  is  defined  as  one  which 
is  not  a  major  party  candidate.  A  major 
party  candidate  is  entitled  to  mailing 
privileges  in  any  general  or  special  elec- 
tion equal  to  two  times  the  number  of 
eligible    voters    in    the    jurisdiction    in 
which  the  candidate  is  running ;  however, 
in  order  to  receive  the  same  privilege  in 
any  primary,  he  must  obtain,  if  it  is  an 
election  for  the  Senate  or  the  House,  the 
signatures  of  5  percent   of  the  eligible 
voters  in  the  State  or  district  in  which 
he  runs  for  election.  In  the  case  of  a 
Presidential   race,   he   must   obtain   the 
signatures  of  2  percent  of  the  eligible 
voters  in  the  State  in  which  he  wants 
the  mailing   privilege  to  apply.  In  the 
case  of  a  minor  party  candidate  in  gen- 
eral, special,  and  primary  elections,  he 
is  entitled  to  mailings  equal  to  one  times 
the   number   of   elii;ible   voters   in    the 
jurisdiction  which  he  is  running,   !  ow- 
ever,  in  the  primary,  the  same  percent- 
age of  signatures  must  be  obtained  by 
the  minor  party  candidate  to  afford  him- 
self of  the  primary  mailings  in  any  of 
the  above  mentioned  Federal  elections, 

IV.    AMENDMENTS   TO  THE   INTERNAL   REVENUE 

CODE 

EXEMPTION  OF  POLITICAL  CONTRIBUTIONS  FROM 

THE   FEDERAL   GIFT  TAX 

Under  the  present  tax  rules,  a  politi- 
cal contribution  over  $3,000  is  subject 
to  a  Federal  gift  tax.  As  I  have  previously 
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mentioned,  that  rule  has  been  systemat- 
ically circumvented  by  the  creation  of 
numerous  political  committees.  As  a  re- 
sult, a  donor  who  wishes  to  contribute 
more  than  $3,000  to  any  particular  can- 
didate can  give  less  than  this  amount — 
any  number  of  times — to  numerous  po- 
litical committees.  This  overt  evasion  of 
the  law  creates  a  situation  as  in  the  Cor- 
rupt Practices  Act  where  the  law  is  be- 
ing consciously  violated  at  the  expense 
of  the  credibility  of  the  entire  Federal 
effort. 

Section  10  exempts  political  contribu- 
tions from  the  Federal  gift  tax.  This,  in 
my  mind,  is  in  keeping  with  the  general 
spirit  of  the  law  which  encourages  vol- 
untarv'  disclosure  while  not  discouraging 
large  contributions.  Furthermore,  it  is 
absolutely  essential  that  we  no  not  create 
another  feeble  Corrupt  Practices  Act;  we 
need  respect  for  this  law.  The  present 
act  with  this  particular  circumvention 
clouds  and  colors  the  entire  act.  Of 
course,  an  alternative  to  this  suggestion 
would  be  to  outlaw  political  committees, 
an  alternative  which,  in  my  mind,  is  en- 
tirely unworkable. 


By  Mr.  BIBLE   <for  himself,  Mr. 
Abourezk.  Mr.  Be.\ll,  Mr.  Bur- 
dick,  Mr.  Cannon,  Mr.  Eagle- 
ton,  Mr.  Eastland,  Mr.  Gurney. 
Mr.    HoLLiNGS,    Mr.    Kennedy. 
Mr.  McGovern.  Mr.  McIntyre. 
Mr.     Moss,    Mr.    Nelson,     Mr. 
Pastore,    Mr.    Randolph,    Mr. 
Scott  of  Virginia,   Mr.  Spark- 
man,  and  Mr.  Williams'  : 
S.  1098.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  income 
tax  simplification,  reform,  and  relief  for 
small  business.  Referred  to  the  Commit- 
tee on  Finance. 

SMALL    BUSINESS    TAX    SIMPLIFICATION    AND 
REFORM    ACT    OF     1973 

Mr.  BIBLE,  Mr.  President,  as  chair- 
man of  the  Select  Committee  on  Small 
Business,  I  introduce  for  appropriate 
reference  a  bill  entitled  "the  Small  Busi- 
ness Tax  Simplification  and  Reform  Act 
of  1973."  a  comprehensive  attempt  to 
reform  our  tax  laws  and  therebv  provide 
greater  benefits  for  small  businesses 
everywhere.  I  request  unanimous  consent 
that  there  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks  a  section- 
by-section  analysis  of  the  bill  together 
with  language  changes  we  have  made  in 
our  bill  today  as  compared  with  com- 
parable legislation  before  the  Senate 
'S.  1615)  in  the  92d  Congress. 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  is  so  ordered. 

'See  exhibit  l.> 

Mr.  BIBLE.  Mr.  President,  thf»  present 
tax  system  is  strangling  small  bu«:iness 
and  free  enterprise  in  this  country.  Large 
haziness  pays  taxes  at  lower  rates  than 
all  but  the  smallest  firm.'^.  New  compa- 
nies are  smothered  under  tax  and  paper- 
work burdens  In  .<^hort.  our  present  tax 
system  is  discouraging  the  enterprise 
that  made  America  a  great  economic 
power.  This  bill  is  a  serious,  studied  ef- 
fort to  do  something  about  this  situation. 

COMPANION    HOUSE    BILL    INTRODUCED    BY 
REPRESENTATIVE    JOE    L.    EVINS 

As  a  key  phase  of  our  cooperative 
effort  to  benefit  the  hard-pressed  small 


businessman  nationally  in  what  may  well 
be  a  tax  reform-minded  Congress,  my 
distinguished  colleague  from  Tennessee 
<Mr.  EviNS>,  chairman  of  the  House 
Select  Committee  on  Small  Business,  has 
again  graciously  offered  to  serve  as  the 
chief  sponsor  of  the  bill  in  the  other 
body.  I  am  advised  his  introduction  of  a 
companion  bill  with  representative  co- 
sponsorship  will  take  place  today  as  we 
again  pursue  our  goal  of  helping  the 
small  businessman  where  he  is  hurting 
the  most — in  his  tax-paying  pocketbook. 

BIPARTISAN    SUPPORT 

We  are  particularly  pleased  at  the  bi- 
partisan support  of  this  bill  in  this  body 
by  the  Senators  who  are  cosponsoring 
this  bill:  Senators  James  Abourezk 
^Democrat  of  South  Dakota),  J.  Glenn 
Beall  I  Republican  of  Maryland) ,  Quen- 
TiN  N.  Burdick  (Democrat  of  North 
Dakota) ,  Howard  W.  Cannon (  Democrat 
of  Nevada),  Thomas  F.  Eagleton  (Dem- 
ocrat of  Missouri),  James  O.  Eastland 
(Democrat  of  Mississippi),  Edward  J. 
Gurney  (Republican  of  Florida* ,  Ernest 
P.  Rollings  (Democrat  of  South  Car- 
olina), Edward  M.  Kennedy  (Democrat 
of  Massachusetts),  George  McGovern 
( Democrat  of  South  Dakota  > ,  Thomas 
J.  McIntyre  (Democrat  of  New  Hamp- 
shire), Frank  E.  Moss  (Democrat  of 
Utah).  Gaylord  Nelson  'Democrat  of 
Wisconsin),  John  O.  Pastore  (Democrat 
of  Rhode  Island),  Jennings  Randolph 
( Democrat  of  West  Virginia » ,  William 
L.  Scott  (Republican  of  Virginia),  John 
Sparkman  (Democrat  of  Alabama),  and 
Harrison  A.  Williams  Democrat  of 
New  Jersey ) .  Likewise,  we  are  pleased 
with  brood  cosponsorship  and  support  in 
the  other  body. 

We  do  not  claim  that  we  have  final 
answers  to  all  small  business  tax  prob- 
lems, but  we  do  believe  we  have  a  mean- 
ingful proposal  which  can  be  used  as  a 
rallying  point  for  those  of  us  committed 
to  securing  realistic  help  for  the  small 
businessman  who  is  being  squeezed 
tighter  by  big  government  and  by  big 
business. 

During  the  92d  Congress,  almost  2 
dozen  Senators  and  over  100  members  of 
the  other  body  of  both  major  parties  were 
listed  as  cosponsors  or  expressed  their 
support  of  the  Bible-Evins  bill  by  letter. 
Taking  the  next  step  in  the  93d  Con- 
gress— serious  consideration  of  this  bill 
by  the  House  and  Senate — can  open  the 
door  to  tax  equity  for  the  97 '2  percent 
of  firms  in  this  country  which  are  new, 
small,  family,  local,  and  independent 
business. 

TAX  SYSTEM  NOW  DISCOURACINC  ENTERPRISE 

As  we  have  said  repeatedly  since  1970, 
the  present  tax  system  places  dispro- 
portionate burdens  on  these  small  busi- 
nesses. We,  sponsors  of  this  small  busi- 
ness tax  reform  bill,  do  not  claim  this 
proposal  uill  cure  all  of  the  problems  or 
that  it  is  a  perfect  piece  of  legislation. 
We  do  regard  it  as  a  ba.>ic  framework 
from  which  to  build  toward  meaningful 
tax  reform  for  nearly  12  million  small 
business  owners,  their  families,  and  their 
employees. 

In  recognition  of  this  fact,  we  have 
made  major  efforts  since  1967  to  learn 
the  problems  and  the  views  of  small  busi- 
ness associations,  legal,  tax,  and  account- 


ing organizations  and  individual  firms, 
and  to  make  their  good  suggestions  part 
of  this  bill.  Some  3  dozen  national,  re- 
gional, and  statewide  groups  have  been 
consulted  in  this  process. 

The  focus  of  these  efforts  has  been 
the  Select  Committee  on  Small  Business 
as  it  was  in  1958,  v.hen  the  only  other 
major  small  business  tax  bill  was  con- 
sidered and  passed  by  the  Congress. 
Many  other  Senators  and  members  of 
Congress  have  been  concerned  with  these 
issues.  I  will  mention  the  distinguished 
Senator  from  Utah  <Mr.  Bem^ett)  who 
introduced  the  administration's  small 
business  tax  bill  in  1971  and  the  dis- 
tinguished Senator  from  Nebraska  (Mr. 
Curtis)  who  has  stood  up  for  small  busi- 
ness within  the  Finance  Committee.  The 
Senator  from  Alabama  (Mr.  Sparkman) 
has  been  in  this  fight  nearly  every  year. 
Many  members  of  the  other  body  are 
joining  Representative  Evins  in  speak- 
ing out  on  this  question. 

We  have  tried  to  take  that  responsi- 
bility to  heart.  There  are  many  diverse 
segments  making  up  the  small  business 
community.  We  realize  that' retailers  and 
manufacturers  may  have  different  finan- 
cial and  tax  problems  and  therefore  dif- 
ferent ideas  in  the  tax  field.  New  busi- 
nesses do  not  share  the  sams  outlook  as 
long-established  ones. 

We  also  recognize  that  certain  State 
governments  would  prefer  the  system 
of  taxing  business  which  they  have  de- 
veloped and  tested.  My  owti  State  of 
Nevada,  for  instance,  feels  this  way  to 
some  extent,  and  I  strongly  feel  that 
Nevada  and  all  other  States  should  have 
an  opportunity  to  expre.ss  their  views 
fully  during  the  legislative  process  so 
that  the  rules  on  State  taxation  of  in- 
terstate commerce  will  come  as  r.ear  as 
humanly  possible  to  accommodate  my 
State  without  imposing  undue  burdens 
on  smaller  businesses  elsewhere. 

THIS  BILL  IS  A   FRAMEWORK   FOR  CONSIDERATION 
OP   VARIED    SMALL    BUSINESS   TAX    NEEDS 

My  point  is  that  the  bill  we  introduce 
today  is  put  forward  as  a  seed  from 
which  small  business  tax  reform  can 
spring.  Certainly,  there  should  be  a  com- 
prehensive examination  of  the  plight  of 
all  the  various  segments  of  the  small 
business  community  which  our  commit- 
tee has  a  duty  to  represent.  This  we  have 
tried  to  do.  From  the  time  of  introduc- 
tion, however,  the  shaping  of  the  final 
legislative  product  becomes  the  responsi- 
bility of  the  tax-writing  committees  of 
the  House  and  Senate,  and  the  full  House 
and  Senate.  The  Constitution  provides 
that  all  revenue  measures  such  as  this 
"originate"  in  the  Hou.se  of  Representa- 
tives. The  Ways  and  Meanis  Committee 
of  that  body  has  the  pov.er  and  the  ex- 
pertise to  accommodate  sm.'-ll  business 
interests  to  the  larger  admini.>tration  of 
the  internal  revenue  system  and  to  refine 
individual  proposals  in  this  bill. 

OPPORTUNITY    PRESENTED    BY    CURRENT    TAX 
REFORM     HEARI.VnS 

It  is  well  known  that  questions  of  small 
business  equity  have  not  recdved  their 
share  of  attention  over  the  y: a^s.  In  both 
the  1969  and  1971  tax  act.<;,  s»iill  busi- 
ne.ss  received  sub.stantial  setbacks. 

However,  the  climate  in  this  9^d  Con- 
gress is  different  because  of  the  commit- 
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ment  of  the  distinguished  chairman  of 
the  House  Ways  and  Means  Committee 
(Mr.  Mills)  to  tax  reform.  There  is  now 
an  opportunity  to  make  up  the  setbacks 
of  past  yeai".  I  am  referring  to  the  land- 
mark series  of  hearings  on  tax  reform 
which  began  on  February  5.  Not  since 
1959  has  there  been  an  inquiry  of  such 
depth  and  breadth  into  the  many-sided 
issues  of  tax  equity.  Panels  of  experts 
have  been  available  for  questioning  by 
Ways  and  Means  Committee  members 
and  by  each  other.  In  my  opinion,  every- 
one who  is  seeking  responsible  solutions 
to  the  Nation's  fiscal  problems  owes  a 
debt  of  gratitude  to  Chairman  Mills  for 
the  leadership  which  he  has  again  exer- 
cised in  an  effort  to  reform  the  tax  law 
and  the  way  his  committee  is  tackling 
this  job. 

There  has  already  been  testimony  be- 
fore that  committee  that  small  firms  and 
family  enterprises  have  been  disadvan- 
taged by  recent  tax  legislation.  Witnesses 
have  stated  that  in  the  aggregate  the 
small  business  community  does  not  ap- 
pear to  be  a  significant  part  of  the  tax 
problem.  For  instance,  as  to  the  taxa- 
tion of  capital  gains,  Prof.  Richard  A. 
Musgrave  of  Harvard  University  stated 
that  the  small  firms  represented  perhaps 
5  percent  of  the  capital  gains  tax  base 
and  deserve  well-considered  treatment 
which  would  allow  them  to  stay  in  busi- 
ness so  that  our  tax  law  could  proceed 
to  deal  equitably  with  the  other  95  per- 
cent of  the  capital  gains  tax  base. 

This  testimony  highlights  the  greatest 
problem  of  small  business  generally  in 
the  tax  field.  Because  they  are  not  large 
factors  in  the  aggregate  figures,  and  be- 
cause they  are  not  as  well  represented 
in  Washington  as  big  business,  small 
enterprise  tends  to  be  largely  ignored. 

However,  my  pledge  to  the  small  busi- 
ness community  is  that  I  will  do  all  I  can 
to  see  that  they  are  not  ignored  in  the 
quest  for  tax  reform  in  the  93d  Con- 
gress. Already  a  letter  has  been  written 
to  the  chairman  of  the  Ways  and  Means 
Committee  urging  that  small  business 
tax  reform  be  considered  this  year. 

Further,  I  have  asked  to  make  a  joint 
appearance  with  the  distinguished  chair- 
man of  the  House  Small  Business  Com- 
mittee 'Mr.  EviNS)  before  that  commit- 
tee to  focus  its  attention  on  the  unique 
tax  problems  of  new  and  small  business. 
It  is  my  hope  to  bring  home  to  the  tax- 
writing  committees  and  to  other  Mem- 
bers of  Congress  that  the  problems 
created  for  small  enterprise  by  the  tax 
system  are  serious  and  too  often  fatal. 

EFFECTIVE     TAX     RATES 

It  is  just  beginning  to  become  known 
that  big  business  pays  a  lower  rate  of 
taxes  than  small  business,  as  shown  in 
the  following  table  drawn  from  U.S.  Gov- 
ernment figures: 


Asset  size 

Prom 
rate' 

Rate  of 
profit 
after 
taxes 

Percent 
decline' 

All  manuf.3ct'jring  cor- 
porations   16.  5 

Under  Jl  million .  4.975 

Jl  to  J5  millioi 17.375 

$5  to  $10  million 18.075 

$10  to  J25  million 16.325 

$25  to  $50  million 15.875 

$50  to  $100  million 16.075 


Asset  size 


Profit 
rale' 


Rate  of 
profit 
after 
taxes 


Percent 
decline' 


9.675 


41.36 


$100  to  $250  million 17.20  9.275  46.07 

$<!50  to  $1,000  million 17.675         9  85  4127 

$1,000  million  and  over 16.00         10.375  35  15 


7.30 

51.25 

8.575 

50.64 

8.70 

51.86 

7.95 

51.30 

7.825 

50.70 

8.225 

48.83 

'  Profit  rate  based  on  percent  of  stockholders  equity  before 
Federal  taxes. 

=  Percent  decline  in  profits  resulting  from  taxes  or  "effective 
tax  rate." 

Note:  Federal  Trade  Commission,  "Quarterly  Financial  Re- 
port," 4th  quarter,  1971,  p.  U,  table  5. 

Thus,  small-  and  medium-sized  busi- 
nesses pay  tax  at  about  50  or  51  percent 
of  their  income  while  the  largest  firms 
pay  at  about  35  percent. 

Prof.  Stanley  Surrey  of  Harvard  Law 
School,  in  his  Ways  and  Means  Commit- 
tee testimony,  has  referred  to  the  35- 
percent  tax  rate  by.  big  business;  and 
Representative  Vanik,  who  has  made  a 
continuing  study  of  these  matters,  stated 
recently  that  the  largest  4,348  corpora- 
tions have  an  effective  tax  rate  of  only 
26.9  percent. 

It  may  thus  be  hard  to  believe,  but  it 
is  true  that  the  biggest  U.S.  corporations 
as  a  class  pay  taxes  at  half  the  rates  of 
those  paid  by  small-  and  medium-sized 
businesses  as  a  class.  It  seems  to  me  that 
this  penalty  tax  against  small  business 
is  economically  imsound  and  morally 
unfair. 

HANDICAPS   UPON    NEW   BUSINESS 

Furthermore,  businesses  of>ening  their 
doors  in  1933  faced  an  initial  tax  rate  of 
13  Va  percent.  In  1973,  new  firms  are 
immediately  hit  with  a  22-percent  Fed- 
eral tax.  The  tax  rate  for  these  fledgling 
businesses  rises  steeply  to  48  percent  as 
soon  as  the  firm  reaches  $25,000  in  earn- 
ings— or  $500  a  week.  A  firm  earning  $50 
million  a  week  is  subject  to  the  same  48- 
percent  rate,  but  the  statistics  show  that 
the  bigger  the  firms,  the  more  success- 
ful they  are  in  avoiding  taxes. 

Proliferating  tax  and  government  re- 
porting requirements  impose  an  addi- 
tional burden  on  other  new  firms.  Our 
committee  has  determined  that  a  new 
family  restaurant  business  must  spend 
about  $820  in  accounting  fees  to  fill  out 
the  forms  required  during  its  first  year 
whether  or  not  it  makes  a  dime  of  profit. 

Thus,  new  enterprise  is  not  getting  an 
even  break  in  America  in  the  1970's.  It 
faces  extra  burdens.  It  is  safe  to  say  that 
enterprise  is  being  discouraged  by  this 
tax  system  and  that  small  enterprise  is 
being  penalized  compared  to  big  busi- 
ness. 

My  estimate  of  the  Revenue  Act  of  1971 
was  that  40  percent  of  the  $11 '2  bilUon 
in  annual  tax  benefits  in  that  bill  were 
funneled  to  less  than  400  of  the  Nation's 
largest  corporations.  It  seems  to  me  that 
the  Revenue  Act  of  1971  piled  new  tax 
favoritism  for  the  rich  businesses  on  top 
of  the  existing  top-heavy  system. 

LONG-TERM    EFFECTS    OF    TAX    DISCRIMINATION 

If  this  tax  system  remains  unaltered  by 
the  Congress  for  any  length  of  time,  it 
is  reasonable  to  predict  that  thousands 
of  long-existing  valuable  firms  may  be 
forced  to  close  their  doors  and  the  thou- 
sands of  new  enterprises  will  never  see 
the  light  of  day.  Not  only  will  owners  and 
employees  suffer,  but  so  will  neighbor- 


hoods and  communities.  Ultimately,  it  is 
the  quality  of  life  as  well  as  the  economy 
of  the  Nation  that  is  suffering. 

We  might  expect  that  economic  power 
under  the  present  system  v\  iil  become  in- 
creasingly concentrated  to  a  small  group 
of  giant  corporations  and  financial  in- 
stitutions. President  Franklin  Roosevelt 
once  expressed  the  fear  in  that  free  en- 
terprise was  being  replaced  by  "corporate 
enterprise."  From  my  observations,  Pres- 
ident Roosevelt's  fears  are  being  realized. 

The  free  enterprise  is  what  has  made 
the  Nation  great.  Om*  current  balance- 
of-payments'  performance  may  be  a  sig- 
nal that  this  engine  of  economic  advance 
*  has  been  throttled  down  by  a  tax  system 
which  burdens  most  those  businesses  that 
can  afford  it  least. 

POSSIBILITY    OF    REVERSING    THE    TRENDS 

The  Congress  has  a  historic  oppor- 
tunity to  do  something  about  these  in- 
equities this  year  and  next  year.  Action 
can  be  taken  to  eliminate  or  at  least  miti- 
gate the  discrimination  against  new, 
small,  family,  local,  and  independent 
business  enterprises.  We  can  start  the 
process  of  true  reform  and  relief  on  be- 
half of  the  97 '/2  percent  of  less-advan- 
taged businesses  in  this  country.  The 
sponsors  of  the  small  business  tax  sim- 
plification and  reform  bill  will  be  doing 
everything  we  can  to  advance  our  pro- 
posals and  meritorious  small  business  tax 
proposals  of  other  Members  of  Congress 
in  order  to  make  1973-74  the  time  of 
meaningful  tax  reform  for  small  busi- 
ness. 

Mr.  President  with  reference  to  the  de- 
tailed provisions  of  this  '3ill,  it  includes 
more  than  3  dozen  sections  and  upward 
of  40  proposals  for  change.  These  sec- 
tions are  grouped  in  eight  chapters,  logi- 
cally related  to  each  other  as  well  as  the 
life  cycle  of  a  small  and  growing  business. 

SPECIFIC    RECOMMENDATIONS 

In  brief  the  bill  provides  for : 

First.  Permanent  Government  and 
small  business  advieory  machinery  for 
simplifying  tax  laws  and  tax  forms; 

Second.  Lower  tax  rates  for  smaller 
business,  and  particularly  new  business; 

Third.  Promoting  the  growth  of  new 
and  small  firms  by  liberalizing  first-year 
depreciation,  and  increasing  permissible 
accumulation  of  earnings; 

Fourth.  Easing  the  raising  of  capital 
by  providing  more  equitable  treatment 
for  possible  losses  through  loans  or  stock 
purchases,  and  allowing  tax  benefits  for 
the  floating  of  securities  issues; 

Fifth.  Making  subchapter  S  closely 
held  corporations  more  flexible  and  less 
dangerous  to  use;  and 

Sixth.  Encouraging  the  continued  in- 
dependence of  family  firms  by  making  it 
easier  to  pay  estate  taxes  b;^sed  on  busi- 
ness interests  over  a  10-year  period. 

The  bill  as  I  introduce  it  today  con- 
tains five  changes  from  the  92d  Congress 
version  <S.  1615)  as  follows: 

First.  Section  104  of  the  1973  bill— re- 
lating to  studies  of  small  business  tax 
matters — has  been  modifird  to  refiect  the 
reenactment  of  the  investment  tax  credit. 
It  specifies  that  the  study  of  capital  al- 
lowances previously  called  for  should  take 
account  of  the  investment  credit  as  it  re- 
lates to  special  small  business  needs. 

Second.  Section  108  is  new;  it  proposes 
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that  persons  invited  to  consult  with  the 
Internal  Revenue  Service  regarding  the 
simplification  and  improvement  of  the 
Internal  Revenue  Code  or  its  administra- 
tion, including  tax  forms,  be  provided 
with  reimbursement  for  travel  and  per 
diem  expenses:  and  that  the  Treasury 
and  the  IRS  should  give  consideration  to 
the  views  of  representatives  of  small  busi- 
ness in  this  process. 

Third.  Section  301  relating  to  new 
businesses  has  been  modified  to  reduce 
the  amount  of  income  a  new  business 
may  earn  free  of  Federal  tax  from  $r 
million  per  year  to  $25,000  per  year  for 
each  of  the  first  3  years.  A  new.  grow- 
ing business  might  also  defer  its  tax  on 
the  next  .STo.OOO  of  income  for  10  years, 
providing  earnings  are  reinvested  in  the 
business  and  subject  to  recapture  in  the 
ensuing  IG-yeor  period.  This  section  has 
also  fcecn  further  tightened  to  preclude 
from  eligibility  any  company  receiving  a 
direct,  participation  or  guaranteed  busi- 
ness loan  under  section  7  ■  a  >  of  the  Small 
Bu.5iness  Act. 

Fourth.  Section  403  of  S.  1615  has  been 
dropped  because  of  the  1971  enactment 
of  the  investment  credit  which  was  pro- 
posed as  to  small  business  by  that  section 
of  the  bill.  As  mentioned  above,  section 
104  i':  intended  to  focus  attention  upon 
the  practical  effects  of  this  provision,  as 
enacted,  upon  capital  formation  by  new. 
small  and  independent  businesses.  The 
remainins;  .'=ubsections  of  title  IV  of  the 
bill  have  been  renumbered  accordingly. 

Fifth.  Section  402  has  been  modified  to 
delete  the  portion  elevating  deprecia- 
tion guidelines  to  statutory-  status,  since 
this  was  accom.plished  by  the  Revenue 
Act  of  1371. 

Mr.  President,  in  conclision  may  I  in- 
vite other  Members  o:  the  Senate  who 
are  interested  in  the  small  businessman's 
tax  problems  to  join  as  cosponsors  of  this 
bill  and  a",  colleagues  in  this  effort. 


ExHiBn/T 

SEcnoN-BY-SEcrioN  Analysis  of  the  Small 
Business  Tax  Simplication  and  Reform 
Bill 

OVERALL  analysis 

The  Small  Business  Tax  Simplification  and 
Reform  Act  of  1973  is  the  successor  bill  to  S. 
4039.  introduced  in  the  gist  Congress  on 
June  30.  1970.  and  S.  1615  iH.R.  7692),  sub- 
mitted to  the  92nd  Congress  on  April  22.  1971. 

It  is  d(?:sirred  to  present  a  comprehensive 
set  of  proposals  for  tax  relief,  affecting  each 
stage  of  the  life  cycle  of  new,  small,  and 
growing  and  matured  businesses. 

REVENUE  BALANCE 

Extensive  efforts  have  been  made  to  present 
this  legislation  as  balanced  In  the  revenue 
sense,  with  slight,  immediate,  and  long-term 
increases  of  tax  revenues  through  minimally 
higher  normal  tax  rates  on  giant  corporations, 
and  the  cultivation  of  vigorous  new  small 
enterprises  which  will  enlarge  the  tax  base 
in  the  future. 

Even  for  the  largest  corporations,  the  statu- 
tory rates  under  this  proposal  would  remain 
below  the  surtaxed  corporate  rates  of  the 
1960's  while  the  effective  rates  for  these  cor- 
porations would  continue  to  remain  far  below 
the  effective  rates  paid  by  smaller  and 
medium-sized  companies. 

The  revenue  gains  made  possible  by  the 
rescallng  of  normal  rates  would  make  it  pos- 
sible to  shift  a  small  fraction  of  the  corporate 
tax  (about  1  percent)  on  the  basis  of  the  abil- 
ity to  pay.  Corporations  with  earnings  In 
excess  of  «l  million  per  year  would  be  yielding 


commensurate  benefits  to  new  enterprise, 
small  existing  family  and  independent  busi- 
ness, and  firms  willing  to  modernize  to  meet 
the  terms  of  national  and  international 
competition. 

Because  of  the  enactment  of  the  investment 
tax  credit  In  1971.  which  was  previously  a  part 
of  this  bill,  it  is  believed  that  the  1973  bill 
will  result  In  a  revenue  gain  of  about  $300 
million. 

TAX    SIMPLIFICATION    AND    REFORM 

To  focus  continuing  professional  attention 
on  tax  simplication.  the  bill  also  proposes 
Institutional  arrangements  by  way  of  1)  a 
.  standing  intergovernmental  committee  on 
tax  simplification,  2)  a  Business  Advisorv 
Council  on  which  the  small  business  com- 
munity would  be  assured  a  significant  voice, 
and  3)  creation  of  an  Office  of  Small  Busi- 
ness Tax  Analyst  within  the  Treasury 
Etepartment. 

Several  major  studies  of  small  business  tax 
Issues  arc  requested  so  as  to  lay  a  basis  for 
orderly  simplification  of  the  total  internal 
revenue  system  as  If  applies  to  smaller  firms. 

OnCANIZATION  OF  THE  BILL 

This  bill  consists  of  39  substantive  sections 
grouped  into  8  chapters,  as  follows: 

TITLE    r — TAX    SIMPLIFICATION    RELATING    TO 
•S.V.ALL    BV?IN-SS 

Sec.  101.  Intragovernmental  committee  on 
tax  simplification  for  small  business. 

Sec.  102.  Treasury  Department  small  busi- 
ness tax  analyst. 

Sec.  103.  New  Internal  Revenue  Code  chap- 
ter on  small  business. 

Sec.  104.  Revision  of  depreciation  policy. 

Sec.  105.  Equalization  of  treatment  of 
fringe  benefits  as  between  Incorporated  and 
unincorporated  small  businesses. 

Sec.  106.  Special  study  of  differential  effect 
of  tax  law  changes  on  businesses  of  varying 
sizes. 

Sec.  107.  Frequency  of  collection  of  certain 
employment  and  e;:clse  taxes. 

Sec.  108.  Consultation  with  Treasury  De- 
partment by  small  business  representatives; 
reimbursement  of  expenses. 

TITLE    II— ADJUSTMENT    OF    CORPORATE    NORMAL 
TAX 

Sec.  201.  Corporate  normal  tax  rates. 

TTTLE     III SPECIAL    PROVISIONS    TO    ENCOURAGE 

ESTABLISHMENT     OF     NEW      SMALL      BUSINESS 
ENTERPRISES 

Sec.  301.  Exemption  of  $25,000  of  net  op- 
erating income  of  new  small  business  cor- 
porations for  first  3  years. 

Sec.  302.  Deduction  of  organizational  ex- 
penses of  partnership. 

Sec.  303.  Bad  debt  deduction  for  guaran- 
tors of  obligations  of,  and  lenders  to,  small 
business  corporations. 

Sec.  304.   Losses  on  small  business  stock. 

Sec.  305.  Patronage  benefits  for  qualified 
new  community  de-.elopment  cooperatives. 

TTFLE  IV PROVISIONS  TO  ASSIST  SMALL  BUSINESS 

GROWTH 

Sec.  401.  Increase  in  additional  first-year 
depreciation  allowance. 

Sec.  402.  Elimination  of  reserve  ratio  test 
for  small  business. 

Sec.  403.  10-year  carryover  of  small  busi- 
ness net  operating  losses. 

Sec.  404.  Accumulated  earnings  tax. 

Sec.  405.  Amortization  of  expenditures  In- 
cident to  Issuance  of  stock. 

Sec.  406.  Period  for  amortization  of  re- 
search and  experimental  expenditures. 

Sec  407.  Multiple  surtax  exemptions  for 
certain  small  business  corporations  under 
single  family  control. 

TITLE  V PROVISIONS  RELATING  TO 

PARTNERSHIPS 

Sec.  501.  Guaranteed  payments  from  part- 
nership to  partner. 

Sec.  502,  Closing  to  taxable  year  of  part- 
nership on  death  of  partner. 

Sec.  503.  Termination  of  partnership. 


Sec.  504.  Limitation  on  partner's  distri- 
butive share  of  losses. 

TITLE  VI PROVISIONS  RFLATING  TO  "SUB- 
CHAPTER S"  CORPORATIONS 

Sec.  601.  Increasing  number  of  permis- 
sible shareholders. 

Sec.  602.  Broadening  classes  of  permissible 
shareholders. 

Sec.  603.  Termination  of  election  by  ma- 
jority. 

Sec.  604.  Termination  of  election — passive 
Investment  income. 

Sec.  605.  Termination  of  election — Inad- 
vertence. 

Sec.  606.  Carryover  of  disallowed  deduc- 
tions for  corporation's  net  operating  loss. 

TITLE  VIl BUSINESS  DEVELOPMENT 

CORPORATIONS 

Sec.  701.  Reserves  for  losses  on  loans  of 
business   development    corporations. 

Sec.  702.  Nonrecurring  income  of  nonprofit 
local  business  development  corporations. 

TITLE    Vin PRESERVATION    OF    SMALL    BUSINESS 

INDEPENDENCE 

Sec.  801.  Refunds  of  overpayments  of  esti- 
mated income  tax  before  end  of  taxable  year. 

Sec.  802.  Debt-financed  corporate  acqui- 
sitions. 

Sec.  803.  Valuation  of  unlisted  securities 
for  estate  tax  purposes. 

Sec.  804.  Extensions  of  time  for  paying 
estate  tax. 

Sec.  805.  Amalgamation  of  interests  in 
closely  held  businesses  for  estate  tax  pur- 
poses. 

Sec.  806.  Study  and  recommendations  by 
Treasury  Department  with  respect  to  pres- 
ervation of  iiiciependeni  small  business. 


Section-By-Section  Analysis 

TITLE  I TAX  simplification 

Sec.  101.  Intragovernmental  Committee  on 
Tax  Simplification  for  Small  Business:  The 
first  substantive  section  creates  a  permanent 
standing  committee  of  the  Federal  Govern- 
ment for  the  purpose  of  devoting  continued 
attention  to  the  simplification  of  the  in- 
ternal revenue  system — Including  the  Code. 
the  regulation.s.  Instructions,  procedure.?, 
and  other  publications  relating  to  business 
taxation. 

The  membership  of  the  Committee  would 
Include:  representatives  of  the  Secretary  of 
the  Treasury  (for  policy  matters)  :  Internal 
Revenue  Service  (for  technical  matters); 
Bureau  of  the  Budget  (for  coordinating  the 
paperwork  aspects  of  IRS  forms,  in  view  of 
the  Federal  Reports  Act)  and  the  Small 
Business  Administration  to  express  the  In- 
terests of  the  small  business  community. 

The  Committee  would  provide  a  forum  for 
regular  and  periodic  contact  between  the 
various  Federal  agencies  concerned  and  the 
businessmen  affected  with  sufficient  formal- 
ity to  engage  the  attention  of  the  press,  the 
public,  and  the  Congress.  The  proposed  Ad- 
visory Council  is  Intended  to  provide  for  an 
effective  voice  for  small  business  by  contain- 
ing a  delegation  large  enough  to  reflect  the 
diversity  of  Interests  of  small  enterprise. 

Sec.  102.  Office  of  Small  Business  Tax 
Analysis  at  the  Treasury  Department:  S.  4029 
proposed  a  position  of  Small  Business  Tax 
Analyst,  which  would  be  one  official  in  the 
Treasury  Departm ::nt  responsible  for  looking 
at  tix  problems  primarily  from  the  view  of 
small  business  and  the  free  enterprise  system 
rather  than  the  Government's  Interest  In 
raising  revenue.  The  1971  and  1973  bills  would 
enhance  this  concept  by  constituting  this 
function  as  an  "Office  of  Small  Business  Tax 
Analysis"  of  which  the  Small  Business  Tax 
Analyst  would  be  a  part. 

Such  an  office  could  provide  -  focus  for 
a:i.sisting  In  the  studies  and  reports  proposed 
In  this  Act.  Beyond  this,  a  small  business 
tax  analyst  could  supply  a  continuity  of 
effort  required  to  assess  the  difficult  and  mul- 
tlfaceted  problems  raised  by  the  impact  of 
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Federal,  State,  ar.d  local  taxation  on  small 
business  competition,  and  the  free  enter- 
prise system. 

Sec.  103.  Internal  Revenue  Code  Chapter 
on  New  and  Small  Business:  The  present 
Internal  Revenue  Code  of  1954.  organized 
mainly  by  subject  matter,  does  contain  Sub- 
chapter S  on  one  type  of  small  business  cor- 
poration. This  section  would  have  the  Treas- 
ury consider  a  special  title  or  chapter  of  the 
Co'de  which  consolidated  and  referenced  those 
tax  provisions  relating  particularly  to  new 
and  small  enterprise.  This  should  be  help- 
ful to  both  non-tax-specialist  attorneys  and 
others  counseling  small  firms,  as  well  as  to 
small  businessmen,  and  prospective  entre- 
preneurs. The  present  section  strengthens 
the  emphasis  on  references  to  material  con- 
tained elsewhere  In  the  Code. 

Sec.  104.  Revision  of  Depreciation  Policy: 
Recent  developments,  such  as  abolition  and 
restoration  of  the  Investment  credit,  call  for 
a  re-evaluation  of  the  nation's  depreciation 
policy  from  the  viewpoint  of  the  90  f  ^;  of 
firms  which  are  small  businesses.  In  addi- 
tion to  the  specific  proposals  embodied  in 
sections  401  and  402  of  the  predecessor  bills 
(S.  403'J  and  S.  1615).  those  bills  called  upon 
the  Treasury  Department  for  a  comprehen- 
sive study  of  depreciation  policies  with  par- 
ticular attention  to:  the  Impact  of  recent 
legislation.  Including  the  Tax  Reform  Act  of 
1969  and  such  provisions  of  this  legislation 
which  may  be  enacted:  the  rapid  advances  In 
technology  to  which  small  business  must 
adapt;  and  the  practices  of  otror  Industrial- 
ized nations.  The  Nixon  Administration's 
task  force  study  entitled  "Business  Taxation" 
of  Sept.,  1970,  did  not  fulfill  this  need  since 
It  did  not  contain  any  reference  to  the  par- 
ticular problems  of  small  firms.  The  same 
small  business  problems  remain,  as  well  as 
others  raised  In  the  1970  study,  such  as  the 
possibility  of  eliminating  salvage  value  from 
the  computation  for  small  firms 

Section  104  of  the  1973  bill  has  been  mod- 
ified to  reflect  the  re-enactment  of  the  in- 
vestment tax  credit.  It  specifies  that  the 
study  of  capital  allowances  previously  called 
for  should  take  account  of  the  Investment 
credit  as  It  relates  to  special  small  business 
needs. 

Sec.  105.  Equalization  of  Benefits  Among 
Incorporated  and  Unincorporated  Busi- 
nesses: The  Tax  Reform  Act  of  1969  re- 
stricted retirement  and  pension  benefits  for 
small  firms  based  upon  comparability  with 
unincorporated  business.  This  section  calls 
upon  the  Trea.sury  to  study  the  entire  range 
of  pension,  retirement,  health,  medical  and 
insurance  benefits  In  the  larger  context  of 
what  both  corporations  (Including  large  cor- 
porate enterprise)  and  other  forms  of  busi- 
ness are  providing  for  their  emplovees  and 
executives.  Such  conclusions  continue  to  be 
needed  in  light  of  the  legislative  and  admin- 
istrative initiatives  of  the  Nixon  Administra- 
tion in  1972. 

Sec.  106.  Study  of  differential  effect  of  tax 
law  changes  on  businesses  of  varying  sizes 
and  ages:  To  fill  a  gao  in  present  research 
capabilities,  this  section  would  direct  the 
Treasury  Department,  through  the  office  of 
the  Small  Business  Tax  Analyst,  to  document 
the  Impact  which  changes  in  the  tax  system 
between  1954  and  1972  have  had  on  "small 
compared  with  large  businesses,  and  new 
compared  to  existing  firms. 

Sec.  107.  Frequency  of  collection  of  federal 
taxes  from  businesses:  This  would  replace 
four  different  collection  schedules  of  federal 
business  taxes  with  a  single  schedule  of  once 
per  month  If  total  deposits  do  not  exceed 
$7000  during  that   month. 

Sec.  108  is  new  In  1973:  proposes  that 
persons  invited  to  consult  with  the  Internal 
Reventie  Service  regarding  the  simplification 
and  Improvement  of  the  Internal  Revenue 
Code  or  its  administration.  Including  tax 
forms,  be  provided  with  reimbursement  for 


travel  and  per  diem  expenses.  It  would  also 
provide  that  the  Treasury  and  the  IRS  should 
give  consideration  to  the  views  of  representa- 
tives of  small  business  in  this  process,  which 
is  not  done  at  present. 

title    II — ADJUSTMENT    OF   CORPORATE    NORMAL 
TAX 

Sec.  201.  Corporate  Normal  Tax  Rate:  The 
Tax  Reduction  Act  of  1964  lowered  tax  rates 
for  unincorporated  business  by  approxi- 
mately 20  percent;  but  for  corporations 
where  the  bulk  of  the  business  Is  done,  the 
reduction  was  only  10  percent.  Although 
there  was  material  relief  for  small  business 
by  reversal  of  the  application  of  corporate 
normal  and  surtax  rates,  the  same  2-step 
graduated  structure  was  retained. 

Recent  studies  make  clear  that  large  cor- 
porations pay  taxes  at  a  lower  effective  rate 
than  do  small  and  medium-sized  companies. 
This  title  would  eflect  a  modest  progressive 


reform  In  the  entire  corporate  tax  struc- 
ture by  providing  for  reductions  In  normal 
corporate  tax  rates  for  corporations  earning 
less  than  $500,000  a  year.  Prom  income  of 
$500,000  to  $1  million,  the  base  rate  of  22 
percent  would  remain  the  same,  but  the  effec- 
tive rate  of  taxation  would  drop  due  to  the 
reduced  percentages  In  the  lower  brackets. 
As  corporate  earnings  rose  above  $1  mllllcn 
per  year  the  normal  tax  would  Incline  slight- 
ly upward  to  a  maximum  of  24  percent  for 
corporations  earning  over  $1  billion  annually. 

In  all,  an  8-step  graduated  scale  would 
bring  corporate  taxation  more  nearly  Into 
accordance  with  the  principle  of  the  ability 
to  pay  which  has  long  been  In  effect  for  In- 
dividual Income  taxes.  The  suggested  rate 
schedule  Is  as  follows: 

(b)  Normal  Tax. — The  normal  tax  is  the 
amount  determined  In  accordance  with  the 
following  table: 


If  the  taxable  income  Is  The  normal  tax  Is: 

Not  over  $50.000 20'!    of     the  taxable  Income. 

Over  $50,000  but  not  over  $250.000 $10,000.  plus  21 '~c   of  excess  over  $50,000. 

Over  $250,000  but  not  over  $500,000 $52,000,  plus  2IV2';  of  excess  over  $250,000. 

Over  $500,000  but  not  over  $1.000.000 $150,750,  plus  22'^;   of  excess  over  $500,000. 

Over  $1,000,000  but  not  over  $10,000,000-.  $215,750,  plus  23';  of  excess  over  $1,000,000. 

Over  $10,000,000  but  not  over  9100,000,000-.  $2,285,750.     plus    23',i76     of    excess    over 

$10,000,000. 
Over    $100,000,000    but    not    over    $1,000,-  $23,435,750,    plus    aS^^Tc     of    excess    o\>er 

000,000.  $100,000,000. 

Over  $1,000.000,000 $237,185,750,    plus    24^r     of    excess    over 

$1,000,000,000. 


TITLE  ni — SPECIAL  PROVISIONS  TO  ENCOURAGE 
ESTABLISHMENT  OF  NEW  SMALL  BUSINESS 
ENTERPRISES 

Sec.  301.  Exemption  of  $25,000  Operating 
Income  for  three-year  Period:  In  1970,  this 
section  of  S.  4039  Introduced  the  concept 
that  new  enterprise  should  be  encouraged 
by  allowing  freedom  from  Federal  income 
taxation  for  a  period  of  three  years.  The  pro- 
posal was  put  forward  as  a  partial  equalizer 
for  small  firms  which  must  compete  with 
companies  which  have  not  only  been  estab- 
lished for  many  years,  but  which  may  have 
built  up  substantial  financial  resources  dur- 
ing the  period  when  there  was  little  or  no 
corporate  taxation  In  this  country.  The  bene- 
fits of  this  section  would  be  restricted  to 
persons  entering  a  business  for  the  first  time, 
and  who  would  be  spending  full  time  in  the 
capacity  of  an  owner-manager  of  an  active 
trade  or  commercial  business.  F\irther  lim- 
itations were:  1)  to  benefit  only  the  operat- 
ing Income  of  the  enterprise,  excluding  gains 
from  security  and  real  estate  transactions, 
which  would  be  subject  to  taxation  In  the 
regular  manner;  2)  a  ban  on  "successor" 
businesses  of  any  kind;  and  3)  a  disqualifica- 
tion based  on  prior  ownership  of  more  than 
5  percent  of  any  business. 

The  1973  section  reduces  the  amount  of 
Income  a  new  business  may  earn  free  of 
Federal  tax  from  $1  million  per  year  to  $25,- 
000  per  year  for  each  of  the  first  three  years. 
A  new,  growing  business  might  also  defer 
Its  tax  on  the  next  $75,000  of  Income  for  10 
years,  providing  earnings  are  reinvested  In 
the  business  and  subject  to  recapture  In  the 
ensuing  10  year  period.  This  section  has  also 
been  further  tightened  to  preclude  from  eli- 
gibility any  company  receiving  a  direct,  par- 
ticipation or  guaranteed  business  loan  under 
section  7(a)  of  the  Small  Business  Act. 

Sec.  302.  Amortization  of  Organization  Ex- 
penses of  Partnership:  This  would  extend 
to  partnerships  the  option  now  enjoyed  by 
corporations,  to  amortize  their  organization 
expenses  over  60  months.  If  they  so  desire. 

Sec.  303.  Bad  Debt  Deduction  for  Lenders 
to  or  Guarantors  of  Corporate  Obligations: 
TTils  provision  would  equate  the  tax  treat- 
ment of  lenders  to  or  guarantors  of  business 
obligations,  whether  the  businesses  are  Incor- 
porated or  not.  by  extending  the  ordinary 


loss  rule  presently  applicable  to  unincorpo- 
rated business  lending. 

Sec.  304.  Losses  on  Small  Bttslness  Stock: 
To  update  Incentives  to  Invest,  directly  In 
small  business  which  are  presently  contained 
In  the  Code,  this  section  would  Increase  from 
$25,000  to  $50,000  the  amount  of  allowable 
losses  resulting  from  the  purchase  of  section 
1244  stock. 

A  second  provision  of  this  section  would 
expand  the  definltiton  of  a  "small  business 
corporation"  authorized  to  Issue  such  stock 
from  $1  million  to  $1,500,000  in  "equity 
capital"  as  defined  by  the  section. 

This  subsection  would  have  the  effect  of 
allowing  previously  Ineligible  corporations 
with  equity  capital  of  between  $1  million 
and  Sl.500.000  to  Issue  1244  stock  in  the 
amount  of  $750,000  (compared  with  $500,000 
under  the  present  section)  ar.d  to  permit 
previously  eligible  small  business  corpora- 
tions to  Issue  stock  up  to  the  $750,000 
amount.  If  they  are  otherwise  in  compliance 
with  the  applicable  rules. 

Further  provisions  of  section  305  would 
enlarge  from  2  years  to  5  the  time  within 
which  a  section  1244  plan  must  be  executed 
and  would  preclude  stock  options  to  employ- 
ees from  disqualifying  such  a  stock  issue. 

Another  subsection  would  promote  aware- 
ness of  sec.  1244  benefits  by  newer  firms  by 
encouraging  an  entry  on  the  tax  return  to 
bring  the  matter  to  the  level  of  attention. 
Filing  a  copy  of  the  plan  with  the  return 
as  optionally  provided  would  have  additional 
benefits  of  stabilizing  Its  liming  and  con- 
tent. 

Sec.  305.  Patronage  Benefits  for  Certain 
New  Cooperative  Enterprise — To  encourage 
the  formation  of  cooperatives  which  have  so 
well  enriched  rural  American  life,  this  sec- 
tion wo\ild  permit  such  a  new  cooperative 
to  retain  100  percent  of  declared  patronage 
refunds  (rather  than  the  current  90  per- 
cent) for  the  first  5  years  of  its  existence 
on  the  condition  that  substantially  all  of  the 
membership  and  patr.  ns  are  persons  of  low 
Income  and  reside  within  a  limited  geo- 
graphic area. 

TTTLE     IV — PROVISIONS    TO    ASSIST    SMALL    BUSI- 
NESS  GROWTH 

The  seven  sections  of  Title  IV  are  designed 
to  provide  encouragement  for  modemlzatlou. 
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efficiency,  and  cost  reduction.  It  has  been 
estimated  that  from  2,  to  •'5  of  all  capital 
used  in  business  Is  Internally  generated. 
There  Is  wide  agreement  that  small  busi- 
nesses must  rely  most  heavily  on  retained 
earnings  since  it  becomes  progressively  eas- 
ier to  employ  sophisticated  methods  to  at- 
tract external  capital  as  a  business  Increases 
In  size  and  experience. 

It  is  contemplated  that  these  sections  wUl 
be  reviewed  as  more  becomes  known  about 
the  relative  impact  of  the  ADR  and  Invest- 
ment  credit   provisions  enacted   in   1971. 

Sec.  40 :.  Additional  First- Year  Deprecia- 
tion Allowances. — This  section  would  in- 
crease additional  first-year  depreciation  from 
810.000  to  $20,000  in  accord.ince  with  in- 
creases In  the  cost  of  living  and  doing 
business  since  the  section  was  previously 
revised  In  1958. 

Sec.  402.  Elimination  of  Reserve  Ratio 
Test  for  Small  Business:  For  the  same  pur- 
poses, this  section  of  the  predecessor  bills 
proposed  that  the  liberalized  depreciation 
guidelines  contained  In  Revenue  Procedure 
62-21  more  fully  available  to  small  businesses 
by  elevating  the  status  of  that  publication 
to  a  regulation  pursuant  to  statute.  This  part 
of  the  section  would  not  be  affected  when 
the  January  11  proposal  becomes  effective, 
although  the  language  Initially  fixing  the 
length  of  guideline  lives  as  those  contained 
In  the  Revenue  Procedure  would  be  affect«d. 
The  elimination  of  the  reserve  ratio  test  for 
firm=?  designated  as  "small  business"  by  the 
Small  Busir.ess  Administration  would  sur- 
vive since  the  January  U,  1971,  ADR  pro- 
posal which  carried  an  effective  date  of 
January  1.  1972.  and  this  section  would 
extinguish  liability  previous  to  that  date. 
Section  402  has  been  modified  to  delete 
the  portion  elevating  depreciation  guidelines 
to  statutory  status,  since  this  was  accom- 
plished by  the  Revenue  Act  of  1971. 

Section  403  [old]:  Partial  Restoration  of 
Investment  Credit:  Every  advanced  Indus- 
trialized nation  has  both  a  modernized  de- 
preciation system  and  investment  Incentive 
device  All  of  the  91  percent  of  small  cor- 
porations accounted  for  less  than  14  of  the 
Investment  tax  credit,  but  Its  use  bv  small 
business  contribTited  greatly  to  the  forward 
progress  of  the  American  economy  through 
Innovative  investment. 

The  1970  and  1971  bills  proposed  partial  re- 
instatement of  the  7  percent  Investment 
crertlt  In  a  manner  which  would  be  highly 
tailored  to  reduce  its  cost  and  concentrate 
Its  benefits  in  r-eas  which  can  do  the  maxi- 
mum good  for  the  economy.  Corporate  man- 
ufacturing would  be  allowed  $.50,000  worth 
of  qualified  Investment.  However,  permis- 
sible tnvestme-it  for  other  corporations  and 
Indl'lduals  would  be  scaled  down  to  $10,000 
and  $5,000  respectively.  In  each  case  there 
would  be  an  appropriate  Income  celling  of 
$5no  000.  $100,000.  and  $50,000,  above  whlca 
such  high-income  taxpayers  would  receive 
no  benefits  from  the  section. 

In  the  1973  bill.  Section  403  has  been 
dropped  because  of  the  enactment  of  the  In- 
•estment  credit,  which  was  accomplished 
In  1971.  As  mentioned  above,  section  104  is 
intended  to  focus  attention  upon  the  practi- 
cal effects  of  this  provision,  as  enacted,  upon 
capital  formation  by  new,  small  and  inde- 
pendent  buslnes.ses. 

The  remaining  subsections  of  Title  IV  of 
the  bill  have  been  renumbered  accordingly 
Sec.  403.  10-year  Carryover  of  Small  Busi- 
ness Net  Operating  Losses:  The  section 
would  extend  the  period  and  flexibility  in 
use  of  loss  carryover  provisions  for  small 
business  by  allowing  existing  corporations 
to  carry  losses  forward  up  to  10  years  at  their 
option.  These  1971  and  1973  formulations 
are  derived  from  the  Administration's  1970 
proposal,  but  with  a  more  established  defini- 
tion of  small  businesses  which  are  eligible. 
Sec.  404.   Accumulated   Earnings:     In  ac- 


cordance with  the  emphasis  of  this  bill  In 
growing  businesses,  this  section  would  raise 
the  permissible  amount  to  $150,000  Imme- 
diately, and  adds  a  proposal  that  the  Com- 
missioner of  Internal  Revenue  be  given  dis- 
cretion to  formulate  standards  by  which  ex- 
panding firms  might  qualify  for  a  credit  of 
up  to  $250,000. 

The  subsection  of  the  predecessor  bill  on 
burden  of  proof  has  been  retained  so  far  as 
the  application  of  Subchapter  G.  Part  I  pro- 
cedure to  proceedings  In  any  court,  not  Just 
the  Tax  Court.  The  portion  of  subsection 
4405(b)  of  the  predecessor  bill  relating  to 
ultimate  burden  of  proof  has  been  omitted. 
Sec.  405.  Amortization  of  Certain  Secu- 
rities Expenditures:  One  of  the  most  criti- 
cal hurdles  for  a  growing  small  business  Is 
selling  Its  securities  to  the  public.  This  sec- 
tion would  allow  the  expenses  of  certain 
types  of  small  business  stock  flotations,  such 
as  those  under  Regulation  A  and  section  12*4 
of  the  Code,  which  are  not  otherwise  de- 
ductible, to  be  amortized  over  a  period  of 
60  months.  A  further  helping  provision  In 
this  vein  would  accord  the  same  treatment 
for  the  expenses  of  an  Initial  registration  of 
a  company's  securities  on  a  regional  stock 
exchange.  The  1973  bill  specifies  that  this 
benefit  would  be  available  only  to  .<;mall 
businesses. 

Sec.  406.  Amortization  of  Re.search  and 
Development  Activities:  This  provision  would 
allow  research  and  development  expenses  to 
be  amortized  beginning  at  the  time  they  are 
made,  rather  than  waiting  until  the  ta::- 
payer  "first  realizes  benefits"  from  these  ex- 
penditures. 

Sec.  407.  Multiple  Surtax  Exemotlons  Un- 
der Single  Family  Control:  In  order  to  en- 
courage opportunities  for  family  ownership 
of  business  and  eliminate  discrimination 
presently  in  the  law.  this  section  would  per- 
mit a  limited  number  of  surtax  exemptions 
(up  to  5)  In  the  event  members  of  a  family 
are  placed  in  proprietary  positions  where 
they  have  ownership  of  at  least  50  percent  of 
the  stock  (or  other  interest)  and  full  time 
management  of  a  separately  Incorporated 
unit  of  a  family  business. 

TITLE  V PROVISIONS  RELATING    TO 

PARTNERSHIPS 

Sec.  501.  Guaranteed  Payment  to  Partner: 
This  section  Is  designed  to  avoid  double  taxa- 
tion of  guaranteed  payments  from  a  partner- 
ship to  a  deceased  partner.  At  present  a 
partnership  interest  Is  includable  In  gross 
estate  In  full,  and  payments  from  the  same 
assets  may  now  be  taxed  as  distributive  in- 
come of  a  person  now  considered  a  partner 
under  section  707(c). 

Sec  502.  Closing  of  Taxable  Year  at  Death 
of  Partner:  Additional  flexibility  In  the  af- 
fairs of  the  deceased  partner  would  follow 
from  this  section,  which  would  allow  the 
closing  of  the  partnership  year  for  such  a 
decedent  at  any  of  the  following  times:  (1) 
normal  close  of  the  partnership  year  If  there 
has  been  no  prior  sale,  exchange,  or  liquida- 
tion of  the  partnership  interest;  (2)  the  date 
Of  any  of  the  above-described  transactions; 
or  (3)  the  day  after  the  partner's  death. 

Sec.  503.  Termination  of  Partnership:  This 
section  would  modify  present  section  708(b) 
(1)(B)  which  provides  that  a  partnership 
will  be  considered  terminated  if  there  Is  a 
sale  or  exchange  of  50  percent  of  the  total 
partnership  Interest  within  a  12-month  pe- 
riod. An  exception  would  be  provided  for 
transactions  among  the  partners  themselves 
provided  they  have  been  members  of  the  firm 
for  at  least  1  year. 

Sec.  504.  Limitation  of  Distributive  Share 
of  Losses:  This  section  would  amend  section 
752  to  permit  a  partner  to  deduct  currently 
his  share  of  partnership  losses  In  excess  of 
the  adjusted  basis  of  his  partnership  Inter- 
ests, In  the  event  that  the  partner  is  uncon- 
ditionally obligated  for  his  share  of  such 
partnership  losses. 


TITLE  VI PROVISIONS  RELATING  TO  SUB- 
CHAPTER  S  CORPORATIONS 

Sec.  601.  Increase  in  Number  of  Permissible 
Shareholders:  This  section  would  allow  en- 
largement of  the  Subchapter  S  "tax-option" 
small  business  corporations  in  the  following 
3  ways:  (1)  Initial  shareholders  could  num- 
ber 15,  rather  than  the  present  10;  (2)  share- 
holders in  excess  of  this  celling  who  take 
their  stock  by  reasons  of  heirship  would  not 
disqualify  election;  and  (3)  after  5  years,  the 
number  of  permissible  shareholders  would 
increase  to  25.  broadening  possibilities  for 
motivating  employees  by  way  of  stock  options 
and  for  infusion  of  fresh  capital  for  the  ex- 
pansion. The  heirship  exemption  Is  limited 
to  the  first  generation  heirs  of  original  share- 
holders. 

Sec.  602.  Broadening  Classes  of  Permissible 
Shareholders:  The  classes  of  shareholders 
would  also  be  expanded  by  this  section  to 
include:  (a)  trusts  where  stock  passes  pur- 
suant to  a  will,  and  where  the  trust  Is  used 
merely  to  convey  the  stock  to  a  long-term 
eligible  holder  within  60  days;  (b)  trusts 
where  the  entire  income  is  taxable  to  the 
grantor;  and  (c)  small  business  investment 
companies,  subject  to  the  elimination  of  the 
dividends-payed  credit  on  such  Income. 

Sec.  603.  Termmation  by  Majority  of 
Shareholders:  Under  the  present  law.  a  new 
shareholder  can  void  the  Subchapter  S  elec- 
tion for  himself,  the  corporation,  and  all 
other  shareholders.  Under  the  rule  proposed 
by  this  section,  a  new  shareholder  would 
stand  on  the  same  footing  as  all  other  share- 
holders, and  any  51  percent  of  the  stock 
ownership   could  revoke  the  election. 

Sec.  604.  Termination  of  Election— Passive 
Income:  This  section  provides  additionally 
for  nondisqualification  of  a  Subchapter  S 
corporation  by  reason  of  exceeding  the  limit 
of  20  percent  passive  income  in  a  single  year. 
The  election  privilege  could  still  be  lost  pur- 
suant to  this  proposal  if  the  limit  is  exceeded 
in  any  2  of  4  consecutive  years. 

Sec.  605.  Termination  of  Election— Inad- 
vertence: This  section  would  relieve  con- 
siderable pressure  on  small  business  cor- 
porations in  the  event  there  has  been  a  ter- 
mination of  status  because  of  events  beyond 
its  control.  If  the  corporation  is  able  to  estab- 
lish that  the  termination  was.  in  fact,  inad- 
vertent and  can  gain  full  compliance  within 
90  days  of  notification.  Its  Subchapter  S 
status  would  be  preserved  for  future  years. 
Sec.  606.  Carryover  of  Losses:  This  se'ction 
would  equate  carryover  treatment  of  Sub- 
chapter S  loans  In  excess  of  basis  under  sec- 
tion 1374(c)  with  those  of  partnerships  under 
section  704(d).  Thus,  if  the  basis  was  re- 
built In  a  future  year,  the  excess  loss  would 
become  available  as  a  current  deduction. 

TITLE  VII BUSINESS  DEVELOPMENT 

CORPORATIONS 

Sec.  701.  Bad  Debt  Reserves  of  Business 
Development  Corporation:  To  encourage 
State  and  local  development  companies  to  ex- 
tend long-term  financing  to  non-bankable 
new  enterprises,  such  companies  would  be 
permitted  a  bad-debt  reserve  deduction  up 
to  10  percent  of  outstanding  loans. 

Sec.  702.  Non-recurring  Income  of  Busi- 
ness Development  Corporation:  Since  these 
institutions  are  In  a  unique  position  to  fos- 
ter community  development  by  taking  long- 
term  risks  with  private  capital  non-recurring 
Income  of  certain  types  would  be  Insulated 
from  tax  upon  the  condition  that  the  pro- 
ceeds from  such  unusual  transactions  are 
re-Invested  within  the  area  of  service  and 
no  part  of  these  proceeds  inures  to  the  bene- 
fit of  any  individual  or  private  institution. 

The  section  has  the  additional  requirement 
that  the  companies  to  be  benefited  must  not 
compensate  any  person  performing  services 
for  It.  The  original  section  has  also  been 
liberalized  to  allow  a  period  of  three,  rather 
than  tv/o,  years  for  reinvestment  in  accord- 
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ance  with  the  long  lead  time  in  transactions 
of  this  kind. 

TITLE  VIII PaESEEVATION  OF  SMALL  RUSINESS 

INDEPENDENCE 

Sec.  801.  Quarterly  Adjustment  of  Esti- 
mated T-..x:  In  the  event  corporations  suffer 
financial  reverses  in  1  or  2  quarters,  they 
cannot  now  recover  amounts  paid  to  the 
Federal  Government  In  estimated  taxes.  This 
section  would  uUow  recovery  of  such  amounts 
to  the  extent  the  newly  estimated  tax  for  the 
year  is  less  than  the  amount  already  paid  in. 
These  readjustments  could  occur  at  each 
quarter. 

Sec.  802.  Debt-Financial  Corporate  Ac- 
quisitions: The  objective  of  this  section  Is 
to  afford  a  practical  means  of  discouraging 
mergers  by  disallowing  Interest  deductions 
beyond  $500,000  on  any  loan  for  acquisition 
purposes.  It  would  be  clear  that  financing 
through  banks  and  other  financial  Institu- 
tions, whether  by  a  line  of  credit  or  otherwise' 
would  be  covered  by  this  section,  as  well  as 
debenture  financing. 

Sec.  803.  Valuation  of  Stock  of  Closely- 
Held  Corporations:  A  problem  of  disposition 
of  any  interest  in  a  close-held  business  has 
been  valuation.  The  present  law  provides  for 
comparison  only  with  companies  listed  on 
a  stock  exchange  which  are  often  more  estab- 
lished than  those  which  are  not.  This  pro- 
posal would  permit  valuation  comparisons 
with  any  similar  company  whether  or  not  it 
Is  listed  on  r.n  exchange. 

Sec.  804.  Extensions  of  Time  for  Paying 
Estate  Tax:  A  new  section  804  aims  at  admin- 
istration of  the  estate  tax  which  is  more 
congenial  to  allowing  closely-held  businesses 
to  remain  in  family  hands  following  death  of 
a  major  stockholder.  To  this  end.  It  changes 
the  standard  of  "undue  hardship"  (required 
to  qualify  for  10-year  estate  tax  Installments) 
to  "hardship,"  which  should  be  easier  to 
meet. 

Sec.  805.  Amalgamation  of  Interests  in 
Closely-Held  Businesses:  At  present,  under 
section  6161(d)  it  is  required  that  a  decedent 
own  at  least  50  percent  of  a  business  in  order 
that  its  value  be  eligible  for  aggregation  to 
meet  the  tests  allowing  installment  payment 
of  estate  tax  attributable  to  such  business 
interests.  This  provision  would  make  It  easier 
for  businesmen  to  qualify  for  aggregation 
by  permitting  addition  of  interests  exceed- 
ing 33 'i  percent  of  a  business  toward  the 
totals. 

Sec.  806.  Recommendations  as  to  Preserva- 
tion of  Independent  Small  Business:  The 
final  provision  would  have  the  Treasury  con- 
duct a  comprehensive  examination  of  the 
converglntr  pressures  of  Income  taxes,  capital 
gains  tax.  reorganization  rules,  and  estate 
and  gift  taxes  which  are  causing  so  many 
small  businesses  to  sell  or  merge  out  of  exist- 
ence rather  than  continue  In  independent 
form.  The  section  calls  for  a  report  and  rec- 
ommendations which  would  improve  the  tax 
climate  at  this  stage  of  the  business  life 
cycle  for  preservation  of  Independent  enter- 
prises. 

Technical  changes:  The  title  of  the  bill  has 
been  changed  to  reflect  the  current  year, 
and  other  numbering,  date,  and  technical 
changes  hnve  been  made  where  needed. 

Mr.  BURDICK.  Mr.  President,  I  am 
pleased  to  fgiun  join  with  the  distin- 
guished chainnan  of  the  Senate  Small 
Business  Committee.  Senator  Bible,  as  a 
principal  spon.sor  of  the  Small  Business 
Tax  Simplifici'tion  and  Reform  bill  of 
1973. 

When  this  bill  was  first  introduced 
back  in  1970.  it  was  my  pleasure  to  be 
the  original  cosponsor  at  that  time.  By 
the  end  cf  the  92d  Congress.  23  Senators 
and  over  78  Mem)x>rs  of  the  House  of 
Repre.sentativcs  had  added  their  names 
to  the  Hit  of  eosponsors,  and  others  had 


indicated  their  support  of  the  measure 
by  letter. 

My  observations  are  that  the  tax  situ- 
ation of  family  and  farm  businesses  is 
worse  in  1973  than  it  wPS  in  1970.  There 
were  large  tax  breaks  for  big  businesses 
in  the  Revenue  Act  of  1971.  Costs  of  do- 
ing business  have  increased  steeply  in 
the  past  3  years.  In  addition,  the  Federal 
Government  itself  is  stepping  up  pres- 
sures on  small  business  in  areas  such  as 
new  sanitation  requirements,  occupa- 
tional safety  and  health  standirds.  and 
the  paperwork  of  related  reporting. 

The  hearings  in  the  House  Committee 
on  Ways  an<i  Means  under  the  chair- 
manship of  Repre.'^cntative  Wilbur 
Mills  have  given  us  hope  that  something 
might  be  done  in  this  field  at  long  last. 

Small  business  needs  tax  simplifica- 
tion. It  needs  tax  reform.  It  needs  enact- 
ment of  legislation  along  the  lines  of  this 
bill,  which  has  been  developed  by  Sen- 
ator Bible  over  the  past  6  years.  I  will 
do  all  I  can  to  encourage  consideration 
and  enactment  of  this  kind  of  meaning- 
ful tax  relief  for  small  business  in  the 
93d  Congress. 


By  Mr.  HUMPHREY: 
S.  1099.  A  bill  to  establish  a  Federal- 
State   Legislative   Council.   Referred   to 
the  Committee  on  Government  Opera- 
tions. 

ESTABLISHMENT    OF    FEDERAL-STATE 
LEGISLATIVE    COUNCIL 

Mr.  HUMPHREY.  Mr.  President.  I 
am  today  introducing  a  bill  to  establish 
a  Federal-State  Legislative  Council. 

More  than  60  percent  of  the  Members 
of  this  Congress  have  at  one  time  or 
another  served  as  members  of  State 
legislative  bodies.  Nevertheless,  there 
has  never  been  a  formal  means  for  pro- 
moting communications  between  us  or 
for  solving  the  unique  problems  we  share. 

I  am  today  introducing  a  bill  which  I 
believe  can  do  much  to  remedy  this  ne- 
glect in  intergovernmental  interchange. 
The  bill  creates  a  permanent.  24-mem- 
ber,  bipartisan  Federal-State  Legislative 
Council.  Six  Senators  and  six  Represent- 
atives would  serve  on  the  Council  along 
with  12  State  legislators. 

The  Council  will  have  the  responsi- 
bility for  exploring  and  researching  the 
problems  common  to  the  legislative 
process.  It  will  likely  conduct  hearings 
into  the  matters  of  legislative  manage- 
ment, communication  between  Congre.ss 
and  the  respective  State  legislatures,  sub- 
stantive program  evaluation,  and  issues 
of  Federalism.  We  could  use  some  scru- 
tiny of  the  relationship  between  legisla- 
tive and  administrative  bodies,  coordi- 
nation of  program  administration.  Fed- 
eral preemption,  intergovernmental  tax- 
ation and  budgets. 

The  service  which  the  Council  will 
perform  as  envisioned  by  this  legislation 
was  never  more  needed  than  today. 
Legislative  institutions  at  all  levels  are 
being  tested  and  challenged  by  adminis- 
trative concentrations  as  well  as  to  ac- 
celerating demands  of  social  and  tech- 
nological change.  Our  very  survival  as 
relevant  social  institutions  depends  on 
our  ability  to  make  decisions  quickly  and 
well. 


In  order  to  do  this,  we  must  have  gen- 
eralists  who  have  easy  access  to  useful 
expert  information.  We  can  improve  our 
access  to  the  kind  of  inform-ition  which 
we  can  use  in  decisionmaking  and  we  can 
improve  our  institutional  procedures  to 
facilitate  reasoned  decirionmaking.  This 
is  just  one  example  of  the  kind  of  prob- 
lem the  Coimcil  could  address  itself  to. 
Moreover,  because  of  its  composition.  I 
believe  the  Council's  recommendations 
would  be  given  great  weight  at  both  the 
State  and  Federal  levels. 

We  are  all  aware  that  the  legislative 
decisions  we  made  here  often  have  a 
very  direct  impact  on  State  governments 
?nd  the  decisions  that  must  be  made  by 
State  legislators.  This  Council  would  be 
singularly  qualified  to  explore  ways  cf 
minimizing  the  friction  that  sometimes 
results  and  maximizing  the  cooperation 
that  is  needed. 

The  Council  will  study  these  problems 
and  will  make  annual  reports  to  the 
Congress  and  the  legislatures.  It  will  also 
make  recommendations  and  perhaps 
draft  model  legislation. 

State  and  Federal  legislators  share 
much  more  than  a  common  occupational 
designation.  We  share  similar  problems, 
outlooks  and  goals  and  we  must  recognize 
that  we  share  the  same  future.  The  Con- 
gress needs  50  functioning  State  legis- 
latures and  the  State  legislatures  need 
the  Congress.  Neither  can  succeed  with- 
out the  other.  Tlie  work  of  the  Council 
would  nurture  this  cooperative  relation- 
ship and  could  bring  a  new  dimension  'o 
American  Federalism. 

It  is  my  hope  that  prompt  ccng'es- 
slonal  consideration  will  be  given  this 
proposal  during  the  current  session  of 
Congress. 

Mr.  President  I  ask  unanimous  con-  r 
sent  that  the  text  of  this  legislation  p.Pt^ 
pear  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows : 

S.  1099 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  {&) 
there  is  hereby  established  a  Federal-State 
Legislative  Council  (hereinafter  referred  to 
as  the  "Council  ")  which  shall  be  composed 
of  twenty-four  members  appointed  so  as  to 
achieve  a  geographic  balance  and  representa- 
tion and  as  follows: 

(1)  Six  members  to  be  appointed  by  the 
President  of  the  Senate  from  the  United 
States  Senate: 

(2)  Six  members  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives 
from  the  United  States  House  of  Represent- 
atives: and 

(3)  Six  members  to  be  appointed  by  the 
President  of  the  Senate  from  among  a  list  of 
24  persons  nominated  by  the  Nation's  Legis- 
lative Conference  and  the  State  Legislative 
Leaders  organization  from  among  the  mem- 
bers of  the  upper  legislative  bodies  of  the 
several  states; 

(4)  Six  members  to  be  appointed  by  the 
Speaker  of  the  House  from  among  a  ILst  of 
24  persons  nominated  by  the  National  Legis- 
lative Conference  and  the  State  Legislative 
Leaders  organization  from  among  the  mem- 
bers of  the  lower  legislative  bodies  of  the 
several  States. 

(b)  Of  the  members  enumerated  in  sub- 
section (a)  (1)  and  (2i  of  this  section,  three 
shall   be   from   the   majority   party  of   each 
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House  and  shall  be  appointed  from  Members 
designated  by  the  majority  leaders  of  the 
respective  Houses  and  three  shall  be  from  the 
minority  party  of  each  House  and  shall  be 
appointed  from  Members  designated  by  the 
minority  leader  of  the  respective  Houses.  Of 
the  members  enumerated  in  subsection  (a) 
(3)  of  this  section,  nor  more  than  six  shall 
be  from  any  one  political  party. 

(ci  The  term  of  office  of  each  member  of 
the  Council  shall  be  four  years:  members  may 
serve  until  their  successors  are  appointed, 
except  that  in  any  case  in  which  any  member 
ceases  to  serve  in  the  official  position  from 
which  he  was  originally  appointed  under  this 
section,  his  term  of  office  on  the  CouncU  shall 
terminate  at  the  time  he  ceases  to  serve  In 
such  official  position.  No  member  may  serve 
for  more  than  two  terms. 

(di  Any  vacancy  in  the  membership  of  the 
Council  shall  not  affect  its  powers  and  shall 
be  filled  in  the  same  manner  as  the  original 
appointment  was  made. 

(ei  The  Council  shall  select  a  Chairman 
and  Vice  Chairman  from  among  its  members 
annually.  The  Vice  Chairman  shall  act  in  the 
place  of  the  Chairman  in  the  absence  of  the 
Chairman.  The  Chairmanship  shall  alternate 
between  members  of  the  Council  appointed 
from  the  United  States  Congress  and  mem- 
bers appointed  under  subsection  (a)  (3)  of 
the  first  section  of  this  Act.  The  Vice  Chair- 
man shall  be  chosen  from  the  category  of 
members  (Members  of  Congress  or  persons 
appointed  under  subsection  (a)  (3)  of  the 
first  section!  other  than  the  category  from 
which  the  Chairman  was  selected. 

(f)  Seven  members  of  the  Council  shall 
constitute  a  quorum,  but  two  or  more  mem- 
bers shall  constitute  a  quorum  for  the  pur- 
pose of  conducting  hearings. 

DtnrES    OF   THE    COUNCIL 

Sec.  2.  (a)  The  Council  shall  form  sub- 
stantive committees  to  conduct  such  studies 
as  are  necessary  or  desirable  to  Identify  and 
Investigate  problems  common  to  the  legisla- 
tive process  which  are  of  mutual  concern  to 
the  legislatures  of  both  the  Federal  and 
State  governments.  Based  on  such  studies, 
the  Council  shall  make  such  recommenda- 
tions from  time  to  time  for  the  solution  of 
such  problems  as  It  deems  appropriate.  The 
Council  shall  also  develop  and  prepare  pro- 
posed legislation  to  carry  out  Its  recom- 
mendations. 

(bi  The  Council  shall  meet  at  least  once 
quarterly  but  may  hold  such  additional 
meetings  as  It  deems  necessary.  At  least  one- 
half  of  the  meetings  held  bv  the  Council 
shall  be  held  outside  Washington.  DC. 

( c)  The  CouncU  may  issue  such  reports  re- 
garding its  findings  and  recommendations  as 
it  deems  advisable,  and  shall  submit  an  an- 
nual report  of  its  findings  and  recommenda- 
tions to  the  President  and  the  Congress  the 
State  Governors  and  each  State  Legislature 
not  later  than  the  first  day  of  February  of 
each  year. 

POWERS    AND    ADMINISTRATIVE    PROVISIONS 

Sec.  3.  (a)  The  Council  or.  on  the  au- 
thorization of  the  Council,  any  committee 
or  member  thereof,  may,  for  the  purpose  of 
carrying  out  the  provisions  of  this  Act,  hold 
such  hearings,  take  such  testimony,  and  sit 
and  act  at  such  times  and  places  as  the 
Council,  committee,  or  member  deems  ad- 
visable. Any  member  authorized  by  the 
Council  may  admlnLster  oaths  or  affirmations 
to  wltnes.ses  appearing  before  the  Council  or 
any  committee  or  member  thereof. 

lb  I  Each  department,  agency,  and  instru- 
mentality of  the  Federal  Government,  in- 
cluding Independent  agencies,  is  authorized 
and  directed  to  furnLsh  to  the  Council  upon 
request  made  by  the  Chairman  or  Vice 
Chairman,  such  Information  as  the  Council 
deems  necessary  to  carry  out  Us  functions 
under  this  Act. 

(c)  Subject  to  Buch  rules  and  regulations 
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as  may  be  adopted  by  the  Council,  the  Chair- 
man shall  have  the  power  to — 

(1)  appoint  and  fix  the  compensation  of 
an  Executive  Director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  sen-Ice,  and  without  regard  to 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates 
not  In  excess  of  the  maximum  rate  for  GS-I8 
of  the  General  Schedule  under  section  5332 
of  such  title;  and 

(2)  procure  temporary  and  Intermltten 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5.  United  States  Code, 
but  at  rates  not  to  exceed  $100  a  day  for 
Individuals. 


COMPENSATION    OF    MEMBERS 

Sec.  4.  (a)  A  member  of  the  Council  who 
Is  a  member  of  Congress  or  a  full-time  sal- 
aried official  of  the  body  of  which  he  Is  a 
member  when  appointed  to  the  Council  shall 
serve  without  additional  compensation,  but 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  in 
the  performance  of  duties  vested  In  the 
Council. 

(b)  A  member  of  the  Council  other  than 
one  to  whom  subsection  (a)  of  this  section 
applies  shall  receive  $100  per  day  when  en- 
gaged in  the  actual  performance  of  duties 
vested  in  the  Council  and  shall  be  reim- 
bursed for  travel,  subsistence,  and  other  nec- 
essary expenses  incurred  in  the  performance 
of  such  duties. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  5.  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  the  provisions  of  this  Act. 


I  By  Mr.  McINTYRE  (for  himself. 

Mr.  Pastore,  Mr.  Hruska,  Mr. 

Fannin,  and  Mr.  Baker)  : 
S.  1100.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  the  Social 
Security  Act  to  provide  a  comprehensive 
program  of  health  care  by  strengthening 
the  organization  and  delivery  of  health 
care  nationwide  and  by  making  compre- 
hensive health  care  insurance — includ- 
ing coverage  for  medical  catastrophie.s— 
available  to  all  Americans,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Finance. 

THE      NATIONAL      HEALTH      CARE      ACT      OF      1973 

Mr.  McINTYRE.  Mr.  President  to- 
gether with  the  Senator  from  Rhode 
Island  (Mr.  Pastore),  the  Senator  from 
Nebraska  (Mr.  Hruska).  the  Senator 
from  Arizona  '  Mr.  Fannin)  .  and  the  Sen- 
ator from  Tennessee  'Mr.  Baker),  i  in- 
troduce for  appropriate  reference  the 
National  Healthcare  Act  of  1973.  This 
bill  provides  a  comprehensive  program  of 
health  care  by  strengthening  both  orga- 
nization and  delivery  of  health  care 
throughout  the  Nation,  as  well  as  making 
comprehensive  health  insurance  avail- 
able to  all  Americans,  and  for  other  pur- 
poses. 

Mr.  President,  we  live  in  a  time  of  both 
rising  aspirations  and  rising  fears.  The 
American  public,  quite  correctly,  expects 
higher  performance  from  its  national  in- 
stitutions so  that  they  will  function  to 
the  greater  good.  The  American  public 
also  expects  that  this  most  affluent 
Nation  .should  provide  to  all  a  better  qual- 
ity of  life.  At  the  same  time,  the  public 
has  many  fears,  and  the  fast  pace  of  our 
modern    world    reinforces    these    fears. 


among  the  most  prevalent  of  which  is  the 
fear  of  major  illness. 

It  is  not  merely  the  fear  of  being  in- 
capacitated by  illness,  but  rather  the  fi- 
nancial threat  implicit  in  such  illness. 
Overwhelming  and  sudden  catastrophic 
illness  is  something  American.s  fear  more 
than  a  lower  standard  of  living,  unem- 
ployment, inflation  and  even  war  accord- 
ing to  a  recent  study.  The  seemingly  ran- 
dom aspect  of  catastrophic  illness  or  in- 
jury makes  this  fear  very  much  like  the 
fear  of  crime,  a  kind  of  personal  helpless- 
ness in  the  face  of  overwhelming  forces. 
Now.  one  can  argue  that  the  incidence 
of  catastrophic  illness  is  statistically 
small,  but  this  will  not  materially  re- 
duce the  individual  citizen's  fear  that 
the  lightning  bolt  could  still  strike  him 
or  a  member  of  his  family. 

Further,  the  average  citizen  can  see 
around  him  the  daily  evidence  of  other 
problems  in  our  national  system  of  health 
care.  When  hospital  rooms  soar  in  cost  to 
$100  a  day  and  beyond  the  citizen  knows 
the  system  is  askew.  When  costs  of  med- 
ical fees  and  related  therapy  keep  rising, 
the  citizen  wonders  how  he  can  cope  with 
the  situation. 

If  it  is  assumed  that  routine  medical 
care  comes  at  high  cost,  it  is  assumed  by 
the  citizen  that  involved  and  prolonged 
medical  care  comes  at  astronomic  costs. 
But  the  ordinary  citizen  is  troubled  by 
other  aspects  of  the  faltering  health 
system.  If  he  lives  in  a  small  town,  he 
may  find  there  is  no  physician  at  all  to 
serve  him.  If  he  lives  in  the  city,  par- 
ticularly in  the  urban  ghetto,  he  may 
find  a  similar  dearth  of  trained  medical 
personnel.  And  for  all  citizens,  every- 
where, other  symptoms  of  trouble  can 
be  found.  There  is  the  familiar  problem 
of  trying  to  get  an  immediate  doctor's 
appointment.  Lacking  the  time  to  make 
house  calls,  many  doctors  do  not  even 
have  time  to  diagnose  or  prescribe  for  a 
flu  patient  over  the  telephone.  The  moves 
toward  group  practice  and  wider  use  of 
paramedical  personnel  have  so  far  failed 
to  blunt  the  problems  of  medical  man- 
power shortages. 

If  the  citizen  is  over  65  or  has  to  assist 
his  elderly  parents,  he  also  sees  the  great 
gap  between  the  promise  of  medicare 
and  the  reality. 

We  enacted  medicare  in  1965  to  relieve 
older  Americans  from  rising  health  costs. 
The  program  did  make  available  health 
care  dollars  to  defray  the  costs  of  hos- 
pitalization, treatment,  and  so  on.  But 
medicare,  wWch  provided  no  additional 
doctors  and  no  additional  hospitals, 
helped  to  accelerate  the  already  high 
costs  of  health  care. 

Thus,  the  elderly  have  seen  their  out- 
of-pocket  costs  for  the  program  go  up 
twice,  while  the  wage  earner  who  pays  for 
this  program  through  his  social  security 
tax,  together  with  his  employer,  have 
been  caught  in  a  series  of  incremental 
increases.  In  1967,  when  Congre.ss  had  to 
vote  a  25-peicent  wage  tax  increase  just 
to  keep  medicare  solvent,  the  wage  base 
on  which  social  security  tax  was  levied 
was  $7,800  and  the  tax  rate  stood  at  4.4 
percent.  Today  the  wage  ba.se  is  $10,800 
and  the  tax  rate  is  5  65  percent.  The  rate 
will  ri.se  to  6.05  by  1987,  under  present 
law,  and  will  eventually  exceed  7  percent 
even  if  no  new  taxes  are  added. 
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Because  social  security  tax  is  levied 
even  on  those  whose  incomes  are  below 
the  designated  "poverty-line,"  everyone 
has  had  to  pay  the  cost  of  medicare. 

At  the  same  time,  because  medicare 
created  heavier  demand  on  medical  per- 
sonnel and  facilities  without  increasing 
them,  the  cost  of  care  went  up  so  that 
the  wage  earner  paid  not  only  more  so- 
cial security  tax  but  higher  premiums 
for  his  own  private  health  insm-ance,  be- 
cause private  insurors  also  had  to  face 
this  supply-and-demand  problem.  In 
short,  we  have  had  an  inflation  situation 
of  the  classic  variety — and  it  is  a  no-win 
condition. 

In  this  cause-and-effect  situation  peo- 
ple saw  the  visible  effect,  but  lost  track 
of  the  cause.  It  is  a  peculiarly  ironic 
comment  that  in  the  field  of  health  and 
medicine,  we  have  been  treating  symp- 
toms witliout  getting  to  the  disease. 

That  is  why,  Mr.  President,  I  believe 
that  if  we  are  to  achieve  any  significant 
improvement  in  health  care  and  meet 
the  needs  and  expectations  of  the  public, 
we  have  to  come  up  with  a  total  program 
that  addresses  itself  to  a  wide  range  of 
problems,  not  merely  those  that  are  most 
visible.  We  must  make  the  entire  system 
more  flexible,  more  responsive,  more  in- 
novative. We  must  cover  a  broad  range 
of  care— from  dentistry  to  psychiatry — 
if  we  are  truly  to  deal  with  modern 
health  care  needs.  And  we  need  to  do 
it  now. 

I  would  like  to  point  out,  Mr.  Presi- 
dent, that  I  strongly  believe  in  fiscal  re- 
sponsibility. I  want  to  see  that  our  needs 
are  met  without  inordinate  increases  in 
taxation.  No  one  needs  to  remind  this 
Senator  that  throwing  tax  dollars  at  na- 
tional problems  is  an  imprudent  way  to 
solve  problems. 

I  think  we  can  solve  our  health  prob- 
lems in  America.  I  think  we  can  do  so  in 
a  straightforward  way,  using  the  skills 
and  strengths  which  we  have  at  our  dis- 
posal and  providing  the  kind  of  care  need 
at  a  price  we  can  afford. 

Mr.  President,  it  is  all  too  easy  to  be- 
come carried  away  by  the  rhetoric  of 
crisis.  We  have  serious  problems  in  the 
health  care  field,  problems  which  require 
immediate  and  responsible  answers.  As 
I  indicated  earlier,  we  cannot  address 
ourselves  to  the  most  visible  of  these 
problems  and  forget  the  others.  Nor  can 
we,  in  our  zeal  and  desire  to  provide  a 
remedy,  fall  prey  to  the  old  inflamma- 
tory language  and  describe  our  health 
care  problems  as  a  "national  health  dis- 
aster," as  some  of  my  colleagues  have 
done,  or  refer  to  our  health  problems  as 
'a  mas,<=ive  crisis."  That  way  lies  the 
mistakes  we  have  made  in  the  past. 

I  do  not  think  we  need  to  find  scape- 
goats. I  think  we  need  answers. 

I  do  not  believe  we  can  solve  all  of  the 
national  health  care  problems  of  the 
United  States  by  passing  a  law  which 
deals  only  with  catastrophic  illness.  It 
is  obvious  that  problems  of  health  care 
go  far  beyond  this  single  emotionally 
fraught  question. 

Nor  do  I  believe,  however,  that  we  must 
scrap  the  entire  health  apparratus  In  this 
Nation— including  300,000  health  insur- 
ance workers— to  construct  a  wholly  new 
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Federal  bureaucracy  to  deal  with  a  na- 
tional health  insurance  program. 

Surely  this  is  wasteful  of  skilled  man- 
power and  an  approach  that,  by  adding 
additional  new  tax  costs,  would  diminish 
our  national  capability  for  meeting  other 
priorities. 

Harry  Schwartz,  the  New  York  Times 
reporter  who  has  written  "The  Case  for 
American  Medicine,"  has  observed  that: 

The  myth  that  governqjent  can  produce 
magic  answers  dies  hard,  despite  debacle 
after  debacle  In  education,  housing  maU 
service,  military  production  and  other  areas 
Must  American  medicine  become  another 
disaster  area  before  the  lesson  is  learned' 


Even  If  we  disregard  Mr.  Schwartz' 
ix)lemics,  there  is  valid  reason  to  suspect 
that  a  new  and  large-scale  Federal  in- 
surance system  will  not  necessarily  re- 
duce the  high  costs  of  medical  care 

The  writer  notes,  for  instance,  that 
other  changes  are  needed  to  put  Ameri- 
cans on  the  path  to  better  health— in- 
cluding: 

Fundamental  changes  in  lifestyle  away 
from  patterns  that  conduce  to  sickness  and 
early  death  and  toward  new  patterns  that 
promote  well  being. 


Like  so  many  other  national  problems 
there  is  no  precise  parting  point  between 
health  and  other  challenges— money  we 
spend  to  improve  auto  safety,  for  in- 
stance, may  be  a  significant  factor  in 
reducing  our  national  health  problems 
And  the  same  can  be  said  about  drug  and 
alcohol  abuse. 

Therefore.  Mr.  President,  I  believe  we 
need  to  take  a  pragmatic  look  at  the 
broad  spectrum  of  our  national  health 
problems,  involving  both  private  enter- 
prise and  Government  in  the  job  of  prob- 
lem-solving. In  that  way,  we  will  husband 
our  tax  dollars  and  avoid  the  tunnel  vi- 
sion which  has  plagued  us  in  the  past 

I  beheve  the  National  Healthcare  Act 
of  1973  is  a  practical  bill.  It  will: 

First,  increase  the  supply  and  improve 
the  productivity  and  distribution  of 
health  manpower. 

Second,  develop  ambulatory  health 
care  services  to  promote  health  mainte- 
nance and  reduce  costly  hospital  use 

Third,  improve  health  care  planning 
to  distribute  current  and  future  health 
resources  more  equitably  and  effectively 

Fourth,  more  directly  contain  the  es- 
calation m  health  care  costs  and  upgrade 
quahty  of  health  care. 

Fifth,  establish  national  goals  and 
priorities  to  improve  health  care. 

Sixth,  improve  the  financing  of  health 
care,  including  catastrophic  illness  for 
everyone.  It  will  do  so  by: 

Federal  standards  for  minimum  am- 
bulatory, preventive  and  institutional 
care  benefits,  including  comprehensive 
coverage  for  catastropliic  illness 

Phasing-in  of  benefits  on  a  time-table 
basis. 

Use  of  existing  private  health  insur- 
ers—including insurance  companies.  Blue 
Cross-Blue  Shield,  and  prepaid  group 
practice  plans— to  provide  benefits. 

Federal  income  tax  incentives  to  help 
assure  that  comprehensive  benefit  lev- 
els are  maintained. 

Establishment  of  State  pools  of  private 
health  insurers  to  provide  standard  ben- 
efits for  the  poor,  near-poor  and  those 


previously  uninsurable  for  health  reasons 
with  those  benefits  for  the  poor  and 
near-poor  being  subsidized  by  Federal 
and  State  funds. 

For  instance,  in  covering  catastrophic 
Illness,  the  National  Health  Care  Act 
provides  that  any  covered  individual 
who  incurs  S5,000  worth  of  medical  bills 
in  a  12-month  period  will  be  eligible  for 
up  to  $250,000  in  benefits,  whether  or  not 
some  or  all  of  that  $5,000  in  bills  has 
been  reimbursed  by  insurance. 

The  bill  also  recognizes  that  one  of  the 
continuing  factors  in  high  cost  of  treat- 
ment is  use  of  in-patient  hospital  facil- 
ities. If  we  cut  average  hospital  confine- 
ment by  just  1  day.  we  can  save  S2  billion 
per  year. 

Thus  the  bill  encourages  development 
of  ambulatory  care  facilities  which  could 
handle  such  things  as  diagnostic  work 
X-rays,  and  other  tests,  as  well  as  25 
percent  of  the  surgery  now  done  in  hos- 
pitals. 

The    bill    strengthens    the    power   of 
health  planning  agencies,  so  ihev  can 
more  realLstically  review  facility  plans 
eliminate  duplication   and   assure   that 
medical  facilities  are  coordinated. 

Cost  and  quality  control  measures  are 
utilized  through  plans  wliich  provide  for 
pro.spective  rate  review  for  hospitals. 

Meanwliile,  provision  is  made  to  up- 
grade manpower  through  reappraisal  of 
Federal  training  programs,  improved 
grants  to  medical  schools  and  better  stu- 
dent loan  programs. 

Everyone  is  assmed  equal  access  to 
quality  health  care,  thiough  Federal 
standards  which  prescribe  bv  law  the 
best  schedule  of  benefits.  Additional  ben- 
efits will  be  phased-in  as  health  facilities 
increase.  But  benefits  for  the  poor,  near- 
poor  and  previously  uninsurable  will 
come  into  operation  faster. 

The  bill's  pi-ovision  io  phase  in  bene- 
fits in  stages  over  a  period  of  time  per- 
mits the  system  to  adjust  to  the  pace  of 
rising  demand  for  services. 

This  feature  alone  will  tend  to  restrain 
costs. 

In  contrast,  other  proposals  would  in- 
crease demand  overnight  and  place  a 
tremendous  strain  on  the  system  and  up- 
ward pressures  on  prices  of  medical  care. 

We  must  not  make  the  mistake  again 
of  promising  more  than  we  can  deliver. 

With  regard  to  the  economically  dis- 
advantaged and  high-risk  individuals 
my  bill  provides  that  the  poor  would  pay 
no  premium,  the  near  poor  would  pay 
only  partial  premiums,  and  the  uninsur- 
able would  pay  a  full,  but  reasonable 
premium. 

Both  employer  and  the  covered  indi- 
vidual employee  would  receive  a  tax  de- 
duction, thus  encouraging  implementa- 
tion of  better  benefits.  The  bill  embodies 
copayment  features  which  are  designed 
to  encourage  preventive  and  ambulatoiT 
rather  than  institutional,  care. 

I  might  add  that  when  the  patient 
has  a  stake  in  holding  down  costs  he 
can  be  expected  to  make  better  use  of 
medical  services  than  when  they  are 
"free"  as  it  might  be  considered  if  offered 
under  the  umbrella  of  a  pure  govern- 
ment program. 

Also.  Mr.  President,  the  bill  calls  for 
a  Cabinet-level  health  council  to  ini- 


6462 


CONGRESSIONAL  RECORD  —  SENATE 


March  6,  1973 


prove  organization,  delivery,  financing, 
and  quality  of  health  care. 

The  cost  of  the  National  Health  Care 
Act  of  1973  to  the  taxpayers  is  $8.1  bil- 
lion in  new  taxes.  I  submit  that  this 
amount  will  be  significantly  below  the 
cost  of  a  program  which  calls  for  a  mas- 
sive new  Federal  agency  to  administer 
health  msurance,  and  below  the  cost  of 
other  comprehensive  programs  as  well. 

Moreover,  liealth  care  does  not  turn  to 
the  social  security  tax  mechanism  as  a 
means  of  financing. 

I  believe,  Mr.  President,  that  the  Na- 
tional Health  Care  Act  of  1973  can  ac- 
complish what  it  sets  out  to  do — and  do 
so  without  sacrificing  any  essential  part 
of  a  system  which  allows  the  right  of 
free  choice. 

In  fact,  by  calling  upon  the  traditional 
partners  in  problem  solving,  the  public 
and  private  sectors,  the  Health  Care  Act 
strives  to  build  upon  sound  foundations 
rather  than  tear  down  and  build  anew. 

Dispensing  with  rhetoric  and  emotion- 
alism, let  me  say  finally  that  the  Na- 
tional Health  Care  Act  of  1973  aims  to 
get  the  job  done.  No  more  and  no  less. 
I,  therefore,  invite  my  colleagues  to  join 
with  me  in  supporting  an  approach 
which  I  believe  is  responsive  without  be- 
ing expensive,  the  National  Health  Care 
Act  of  1973. 

Mr.  President.  I  a  k  unanimous  con- 
sent that  a  .'ummary  of  the  key  features 
of  the  National  Heal;h  Care  Act  of  1973 
be  printed  in  the  Record  at  this  point, 
followed  by  the  text  of  the  bill,  and  then 
bv  a  section-by-section  analysis  of  the 
bill. 

There  being  no  objection,  the  sum- 
mary, bill,  and  analysis  were  ordered  to 
be  printed  in  the  Kecord,  as  follows:    ^' 
The  Kev  Features  of  the  National  Health 
Care  Act  of  1'573 — February  1973 
introduction 

The  goal  of  the  National  Health  Care  Act  of 
1973  13  to  meet  the  personal  health  needs  of 
every  citizen.  It  seeks  to  achieve  this  goal 
by  co.itaining  health  care  costs,  improving 
the  organization  and  delivery  of  her.lth  serv- 
l-^es,  and  making  comprehensive  health  vx- 
Eurance  available  to  all. 

The  objectives  of  the  National  Health 
Care  Act  are  to: 

1.  In'-rease  tl.e  supply  and  improve  the 
productivity  and  di-strlbutlon  of  health  man- 
power. 

2.  Develop  ambulatory  health  care  services 
to  promote  health  maintenance  and  reduce 
costly  hospital  use. 

3  Improve  health  care  planning  to  dis- 
tribute current  and  future  health  resources 
more  equitably  and  efTectively. 

4.  More  directly  contain  the  escalation  In 
health  rare  costs  and  upgrade  quality  of 
health  care. 

5  Establish  national  goals  and  priorities 
to  imorove  health  care. 

6.   Improve   the   financing  of  health   care, 
Including  catastrophic  Illness,  for  everyone. 
1.  Increase  the  supply  and  improve  the  pro- 
ductivity and  dtttribution  of  health  man- 
power 

Shortages  and  maid Lstrlbut ion  of  health 
manpower  constitute  the  greatest  obstacle  to 
an  Improved  health  delivery  system. 

To  correct  these  deficiencies,  the  bill  calls 
for  the  following  steps  to  be  taken : 

A.  Appraisal  by  the  Federal  government  of 
the  adequacy  of  pre.sent  grant,  loan  or  other 
Federal  aid  programs  for  health  manpower 
training  and  development,  and  the  need  for 


e.xpansion.  The  study's  objective  would  be 
to  recommend  procedures  for  program  con- 
solidation, coordination,  and  Increased  ef- 
ficiency, as  well  as  to  develop  proposals  for 
promotion  of  health  careers. 

B.  Improve  student  loan  programs  with 
buUt-lii  flnanciil  incentives  to  physicians, 
optometrists,  dentists,  nurses  and  allied 
health  personnel  to  encourage  service  in  in- 
ner-clty  and  rural  areas. 

C.  Provide  Federal  grants  to  schools  to 
spur  the  training  of  additional  physicians 
and  allied  health  personnel,  particularly  In 
provision  of  family  ambulatory  care  of  ad- 
ministration  of   ambulatory   care   centers. 

D.  Meet  immediate  needs  tlirouRh  a  tem- 
porary Federal  grant  program  to  physicians, 
nurses,  and  allied  health  personnel  agreeing 
to  serve  during  the  next  five  ye.irs  in  areas 
most  critically  short  of  services. 

2.  Develop  ambulatory  health  care  services 
to  promote  health  maintenance  and  re- 
duce costly  hospital  use 

Greater  acce-s  to  effective  and  less  costly 
fealth  care  for  all  will  be  achieved  through 
expansion  In  every  community  of  ambulatory 
health  care  services. 

These  services  would  IncUide  preventive 
care,  diagnosis,  treatment  and  rehabilita- 
tion. They  would  te  provided  in  facilities 
that  might  range  frcm  reorganized  hospital 
outpatient  departments  or  expanded  group 
medical  practices  to  prepaid  group  practice 
plans  or  other  health  maintenance  organiza- 
tions. 

To  this  end,  the  bill  calls  for  the  following 
action: 

A.  Extend  present  Federal  programs  of 
hospital  construction  grants,  and  hospital 
and  outpatient  facility  loan  guarantees,  to 
ei.curage  private  and  public  financing  cf 
ccm';>relensive  ambulatory  health  care  cen- 
ters, particularly  in  areas  of  special  need. 

B.  Make  such  grants  and  loan  ^uar.tnt?es 
available  to  subsidize  ambulatory  health  care 
ce  iter  costs  for  the  first  three  ycTrs  of  op- 
eration. 

C.  Include  ambulatory  and  preventive  care 
benefits  i:a  all  health  insurance  plans. 

3.  Improve  health  care  planning  to  di  tribute 
current  and  future  health  rcsourc-s  more 
equitably  and  effectively 

Improved  planning  for  health  care  systems 
is  essential  to  the  development  cf  rational 
approaches  to  effective  and  econcmica!  de- 
livery of  community  health  services. 

The  bill,  therefore,  calls  for  reinforcing  the 
key  role  and  authority  of  state  and  areawide 
compre'ienslve  heilth  planning  agencies 
through  the  following  action  : 

A.  Increise  substantially  financial  support 
for  comprehensive  health  planning  at  com- 
munity and  state  levels. 

B.  Enlarge  specific  responsibilities  of  plan- 
ning agencies  to  Include: 

a.  Setting  priorities  on  community  needs, 
with  emphisis  on  coordinated  health  care 
progr:im3.  and  health  education  of  the  public. 

b.  RevleAi.ig  and  certifying  as  to  need  all 
applications  for  a  Federal  grant,  loan,  loan 
guarantee,  or  other  Federal  aid  exceeding 
$100,000  for  the  purpose  of  proposed  new  or 
mndernizei  health  care  services,  facilities  or 
equipment. 

4.  More  directly  contain  the  escalation  in 
henlth  care  costs  and  upgrade  the  quality 
of  herilth  care 

A  more  rational  health  delivery  system 
must  have  built  into  it  controls  to  assure 
quility  of  care  and  containment  of  rising 
co.sts.  The  bill  provides  that  the  following 
s.-ifeguards  be  Implemented: 

A.  Tie  all  Federal  loans,  grants  or  con- 
tracts for  a  health  facility  or  service  to  the 
certification  of  need  by  a  comprehensive 
health  planning  agency. 

B.  Planning  agencies  would  assist  facilities 
to  submit  capital  expenditure  proposals  con- 
sistent with  the  State  health  plan,  and  to 


develop  efficiency  and  cost  saving  incentive 
programs  for  optimum  use  of  manpower, 
services,  and  equipment. 

C.  Tie  payment  for  health  care  under  Fed- 
erally-supported programs  to  prevailing  fees 
and  to  peer  review  of  those  professional  serv- 
ices that  fall  outside  of  professionally  estab- 
lished guidelines,  assuring  appropriateness 
of  treatment,  quality  of  care,  and  reasonable- 
ness of  physician  fees.  Review  and  approval 
would  come  from  an  appropriate  health  serv- 
ices review  organization  or,  In  its  absence, 
by  the  organizations  administering  Federal 
programs. 

D.  Payment  to  hospitals  or  other  health 
care  institutions  under  Federal  programs 
v^ould  be  subject  to  approval  by  a  State 
Healthcare  Institutions  Cost  Commission  ap- 
pointed by  the  Governor.  All  such  Institu- 
tions would  be  required  to: 

a.  Have  an  active  review  committee  to 
check  appropriateness  and  quiUty  of  serv- 
ices. 

b.  Utilize  a  standard  system  of  accounts 
and  cost  finding. 

c.  Cost  "prospectively  approved  charges" 
for  all  patients.  Such  a  system  would  involve 
review  and  approval  in  advance  by  the  State 
Commission  of  the  proposed  charges,  assur- 
ing charges  reasonably  related  to  the  cost  of 
effectively  providing  necessary  services. 

5.  Establish  national  goals  and  priorities  to 
im  rove  health  care 

Or.ly  national  leadership  can  bring  about 
unified  health  policies,  goals  and  guidelines 
which  are  properly  balanred  against  other 
priorities  of  society. 

The  bill,  therefor,  proposes  the  following 
steps  be  taken: 

A.  The  President  deliver  to  Congress  an- 
nually a  Health  Report  on  the  state  of  the 
nation's  health  at  Federal,  state,  and  local 
l3vels.  with  legislative  proposals  a  appro- 
priate to  improve  the  organization,  delivery, 
and  financing  of  health  care. 

B.  Congress  create  a  Council  of  Health 
Policy  Advisors  in  the  Executive  Office  of  the 
President,  analogous  to  the  Council  of  Eco- 
nomic Advisors.  Comoosed  of  three  mem- 
bers appointed  by  the  President,  with  Sen- 
ate consent,  the  Council  would: 

a.  Help  prepare  the  President's  annual 
Health  Report. 

b.  Recommend  procedures  for  coordinat- 
ing, consolidating  or  eliminating  health  re- 
lated programs  of  the  various  Federal 
agencies  and  departments. 

c.  Conduct  health  care  re.search. 

d.  Pro-  ide  guidelines  for  health  care  fund- 
ing a'locafirns. 

e.  Develop  recommendations  for  national 
roUcv  to  improve  the  organization,  financing, 
deliverv  and  quality  of  health  care. 

C.  Congress  direct  every  Federal  agency  to 
Include  in  all  legislative  recommendations 
or  other  major  Federal  actions  a  statement 
on  the  Impact  of  the  proposal  on  the  health 
care  svstem.  Including  adverse  effects,  al- 
ternatives, relative  orlorlty.  and  any  irre- 
versible commitments  of  re.sources  Involved. 

6.  Improve  the  financing  of  health  care  for 
everyone 

Financial  barriers  to  dignified  access  to 
health  care  for  all  citizens  must  be  re- 
moved. This  objective  can  best  be  achieved 
by    broad    action    on    two    fronts: 

One,  Federal  stimulus  to  the  development 
of  health  insurance  coverage  which  would 
promote  ambulatory  and  preventive  care  and 
the  availability  of  new  forms  of  health  de- 
livery. This  would  serve  to  shift  the  focus 
from  costly  hospital  Inpatient  care  to  a 
more  economical  setting. 

Two.  ensure  the  availability  of  compre- 
hensive coverages  to  all  which  build  on  the 
broad  base  of  existing  voluntary  health  In- 
surance plans  within  a  unified  Federal- 
state  program  Costs  for  most  people  should 
continue  to  be  met  by  Individuals  and  em- 
ployers,  with  public   funds  used   for   those 
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needing  total  or  partial  support  In  financing 
their  health  care. 

To  this  end,  the  bill  calls  for  adoption  of 
these  Innovative  measures : 

Federal  standards  for  mlnlmun  ambula- 
tory, preventive,  and  Institutional  care  bene- 
fits, Including  comprehensive  coverage  for 
catastrophic  Illness. 

Phaslng-ln  of  benefits  on  a  time-table 
basis. 

Use  of  existing  private  health  insurers 
(including  insurance  companies,  Blue  Cross- 
Blue  Shield,  and  prepaid  group  practice 
plans)    to    provide   benefits. 

Federal  Income  tax  Incentives  to  help  as- 
sure that  comprehensive  benefit  levels  are 
maintained. 

Establishment  of  state  pools  of  private 
health  Insurers  to  provide  standard  benefits 
for  the  poor,  near-poor  and  those  previously 
uninsurable  for  health  reasons,  with  those 
benefits  for  the  poor  and  near-poor  being 
subsidized  by  Federal  and  state  funds. 
Federal  standards  for  health  care  benefits 

These  standards,  to  be  known  as  Minimum 
Standard  Healthcare  Benefits,  would  be  set 
by  the  government  In  consultation  with  pro- 
viders. coiiSumers  and  health  Insurers.  Em- 
phasis would  be  placed  on  benefits  for  am- 
bulatory and  preventive  care  to  shift  the 
focus  from  high-cost  In-hospltal  treatment 
to  lower-cost  and  more  accessible  out-of- 
hospltal  care. 

Maximum  benefit  limits  for  catastrophic 
expense  would  be  not  less  than  $250,000.  By 
1985.  there  would  be  no  maximum  limits  on 
ambulatory  care  and  only  realistic  limits  on 
Institutional  care. 

Phased-in  benefits 

Under  the  Healthcare  bill,  the  following 
Minimum  Standard  Healthcare  Benefits 
schedule  is  Illustrative  of  the  type  of  na- 
tional standard  which  could  be  put  Into  ef- 
fect as  the  manpower  and  facilities  became 
available. 

The  Minimum  Healthcare  Benefits  for  pri- 
vate group  and  Individual  plans,  which  would 
initially  be  effective  In  1975,  would  cover 
charges  for: 

All  diagnostic  X-ray  and  laboratory  ex- 
aminations on  an  ambulatory  basis. 

All  surgery  and  radiation  therapy  In  a 
physician's  office  or  ambulatory  health  care 
center. 

Three  visits  per  year  per  family  member  to 
a  physician  in  his  office  or  ambulatory  health 
care  center  for  other  types  of  medical  treat- 
ment. 

Well  baby  care  including  immunizations, 
up  to  six  visits  during  first  six  months  after 
birth. 

Charges  for  physicians'  services  while  in- 
stitutionalized. 

First  30  days  of  semi-private  general  or 
psychiatric  hospital  csre  per  Illness. 

First  60  days  of  convalescence  in  a  skilled 
nursing  home  per  Illness. 

First  90  days  In  an  approved  home  health 
care  program  per  Illness. 

Benefits  for  state  pool  plans  for  the  poor, 
near-poor  and  those  previously  uninsurable 
for  health  reasons  would  begin  Initially  effec- 
tive July  1,  1974  and  would  cover  charges  for: 

All  diagnostic  X-ray  and  laboratory  exami- 
nations on  an  ambulatory  basis. 

All  surgery  and  radiation  therapy  In  am- 
bulatory health  care  centers. 

Six  visits  per  year  per  family  member  to  a 
physician  In  his  office  or  ambulatory  health 
care  center  for  other  types  of  medical  treat- 
ment. 

Well  baby  care  including  Immunizations, 
up  to  12  visits  during  the  first  two  years. 

Charges  for  physicians'  services  while  In- 
stitutionalized. 

Dental  care  for  children  under  19.  Includ- 
ing annual  examination,  fillings,  extractions, 
and  dentures. 

Prescription  drugs  for  all  persons. 

Rehabilitation  services.  Including  pros- 
thetic appliances  and  physical  therapy. 


Maternity  care. 

Family  planning  services  and  supplies. 

First  120  days  of  semi-private  general  or 
psychiatric  hospital  care  per  lllnesa. 

First  120  days  of  convalescence  In  a  skilled 
nursing  home  per  illness. 

First  180  days  In  an  approved  home  health 
care  program  per  Illness. 

In  1980,  the  Minimum  Standard  Health- 
care Benefits  for  private  group  and  individual 
plans  would  be  raised  to  the  level  initially  re- 
quired for  the  state  pool  plans.  The  stand- 
ards for  state  plans  would  be  Increased  so 
that  essentially  all  ambulatory  care  would  be 
covered  without  limit  for  children  and  adults, 
and  Institutional  care  would  be  covered 
within  the  following  realistic  limits: 

300  days  of  seml-prlvate  general  or  psychia- 
tric hospital  care  per  Illness. 

180  days  of  convalescence  In  a  skilled  nurs- 
ing home  per  Illness. 

270  days  In  an  approved  home  health  care 
program  per  Illness. 

In  1985,  the  Minimum  Standard  Health- 
care Benefits  for  private  group  and  Individ- 
ual plans  would  be  brought  up  to  the  1980 
standards  for  the  state  pool  plans. 

Those  medical  care  expenses  which  experi- 
ence shows  lead  to  overutlllzatlon  may  be 
subject  to  a  modest  amount  of  co-payment. 
In  order  to  prevent  co-payments  from  be- 
coming an  undue  burden  on  the  family,  there 
will  be  an  aggregate  limit  charged  in  any  one 
year  that  Is  related  to  family  Income. 
Catastrophic   illness 

Any  covered  Individual  who  Incurs  $5,000 
of  medical  expenses  (Including  those  reim- 
bursed by  Insurance)  within  12  consecutive 
months  shall  Immediately  become  entitled 
to  the  maximum  benefits  specified  above,  re- 
gardless of  phasing,  up  to  at  least  $250,000. 
Federal  tax  incentives 

Under  Federal  tax  incentives,  beginning  in 
1975.  the  amount  of  tax  deductibility  allowed 
an  employer  for  health  care  expenditures 
would  be  reduced  from  100  percent  to  50 
percent,  unless  the  employer's  group  plan 
contained  the  Minimum  Standard  Health- 
care Benefits  established  by  the  government, 
further  reduced  to  25 -rj  In  1976.  and  com- 
pletely eliminated  after  1976. 

For  persons  not  belonging  to  groups,  tax 
Incentives  would  also  be  offered  to  obtain 
Individual  policies  meeting  all  of  the  require- 
ments. These  would  be  known  as  Qualified 
Individual  Healthcare  Plans. 

State  pool  plans  for  poor  and  near-poor 

Minimum  Standard  Healthcare  Benefits 
would  be  available  to  persons  on  public  as- 
sistance through  Qualified  State  Healthcare 
Plans  which  would  be  participated  In  by  pri- 
vate health  Insurers  and  supported  by  state 
and  Federal  subsidies. 

These  state  programs  would  reduce  the 
need  for  Medicaid  and.  eventually  replace  it 
as  a  mear.s  of  financing  care  for  the  medically 
Indigent. 

Persons  on  public  assistance  would  not  pay 
any  portion  of  the  premium  for  their  cover- 
age. The  near-poor  would  make  a  contribu- 
tion scaled  to  their  Income. 

Individuals  who  cannot  obtain  adequate 
protection  because  of  poor  health  also  would 
be  eligible  for  benefits  subject  to  their  paying 
the  premiums. 

Each  Qualified  State  Healthcare  Plan  would 
be  r.  pooled  arrangement  underwritten  by 
all  participating  private  health  Insurers  In 
each  state.  One  carrier  or  group  of  carriers 
In  each  state  would  be  designated  by  the 
state  to  administer  the  plan. 
Solvency 

Rules  are  provided  to  fully  protect  all 
claimants  against  the  insolvency  of  any  qual- 
ified healthcare  plan. 

Health  care  program  cost 

The  additional  taxes  required  In  fiscal  1976 
(the  first  full  year  of  operation)  to  pay  for 
the  Healthcare  Program  are  estimated  at 
$8.1  billion. 
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Sec.  521.  Qualified  Individual  Healthcare 
Plans. 

Sec.  522.  Procedure  for  rulings  on  qualifica- 
tion of  employee  and  individual 
healthcare  plans. 

Sec.  523.  Regulations. 

Subtitle  D— GRANTS  TO  STATES  FOR 
QUALIFIED  STATE  HEALTHCARE  PLANS 
FOR  THE  NEEDY  AND  UNINSURABLE 

Sec.  531.  Grants  to  States  for  Qualified  State 

Healthcare  Plans. 
Sec.  532.  Carrier  compliance. 
Sec.  533.  Conforming    amendments    to    title 
XVIII  of  the  Social  Security  Act. 
Sec.  534.  Conforming   amendments    to    title 

XIX  of  the  Social  Security  Act. 
Sec.  535.  Conforming  amendments  regarding 

"reasonable  costs." 
Sec.  536.  Conforming    amendments    to    the 

Internal  Revenue  Code. 
Sec.  537.  Effective  date. 
TITLE    I— FINDINGS    AND    DECLARATION 

OP  PURPOSE 
Sec.  101.  FINDINGS. 
The  Congress  hereby  finds  that: 

(a)  America  confronts  a  critical  testing  of 
Its  capacity  to  meet  for  all  of  its  citizens  one 
of  the  most  basic  of  human  needs,  that  of 
protecting  and  maintaining  personal  health; 

(b)  Every  citizen  of  the  United  States  of 
America  should  have  access  to  quality  health- 
care, but  too  mar.v  Americans  find  it  difficult 
to  secure  quality  health  care  when  they  need 
it.  where  they  need  it,  at  prices  they  can 
afford; 

(c)  The  Nation  needs  systems  of  health- 
care organizations,  delivery,  and  financing 
which  combine  the  high  scientific  and  tech- 
nical competence  of  the  medical  and  allied 
health  professions:  the  flexibility,  innova- 
tiveness,  efficiency,  and  managerial  skills  of 
private  enterprise;  the  legislative  and  fiscal 
capacities  of  government  at  all  levels;  and 
the  potentialities  of  consumer  and  commu- 
nity participation  in  developing  and  main- 
taining such  systems  of  health  care. 

Sec.  102.  Decl.\r.\tion  of  PtmposE 

The  Congress  declares  the  purpose  of  the 
Act  to  be  to  Improve  the  organization,  de- 
livery, and  financing  of  healthcare  for  all 
citizens  of  the  United  States  of  America 
by  increasing  health  personnel,  promoting 
ambulatory  care,  strengthening  health  plan- 
ning, establishing  national  standards  of 
health  care  benefits  including  coverage  for 
medical  catastrophles,  encouraging  provision 
of  such  benefits  through  comprehensive 
health  care  insurance,  and  by  assisting  per- 
sons of  low  income  or  in  poor  health  to  secure 
that  insurance, 

TITLE  11— PROVISIONS  TO  INCREASE  THE 
SUPPLY  AND  IMPROVE  THE  DISTRIBU- 
TION OF  HEALTH  CARE  PERSONNEL 
Sec.    201.    Stitdent   Loans   for   Tr.mning   in 
^  THE    Health    Professions    and 

Nursing. 

(a)  STruENT  Loans  for  Training  in  the 
Health  Professions, — Subsection  (a)  of  sec- 
tion 741  of  the  Public  Health  Service  Act  is 
amended   to  read  as  follows: 

"(a)  In  the  case  of  any  student,  the  total 
of  the  loans  from  a  loan  fund  established 


under  this  part  for  any  academic  year  (or 
Us  equivalent,  as  determined  under  regula- 
tions of  the  Secretary)  may  not  exceed  the 
lesser  of  $5,000  or  the  sum  of 
"  ( 1 )  the  actual  cost  of  tuition  and  fees,  and 
"(2)  the  reasonable  expenditures  (as  de- 
termined in  accordance  with  regulations)  for 
supplies,  books,  room  and  board,  and  other 
related  costs. 

In  the  granting  of  such  loans,  a  school  shall 
give  preference  to  persons  who  enter  as  first- 
year  students  after  June  30,  1973." 

(b>  Authorization  of  Appropriations. — 
Effective  with  respect  to  fiscal  years  begin- 
ning after  June  SO,  1974,  subsection  (a)  of 
section  742  of  such  Act  is  amended — 

(1)  by  striking  out  all  that  follows  clause 
(3)  in  the  first  sentence  and  inserting  in  lieu 
thereof  the  following: 

"there  are  authorized  to  be  appropriated 
3100,000,000  each  for  the  fiscal  year  ending 
June  30,  1975,  and  the  two  succeeding  fiscal 
years."; 

(2)  by  striking  out  "June  30.  1975"  in  the 
second  sentence  and  inserting  In  lieu  thereof 
"June  30,  1978";  and 

(3)  by  striking  out  "July  1.  1974"  in  the 
second  sentence  and  inserting  In  lieu  thereof 
"July   1,   1977". 

(c)  Conforming  Amendment. — Section  743 
of  such  Act  is  amended  by  striking  out 
"1977"  wherever  it  appears  therein  and  in- 
serting in  lieu  thereof  "1980". 

(d)  Student  Loans  for  Nurs~  Training. — 
Subsection  <a)  of  section  823  of  such  Act 
is  amended  to  read  as  follows: 

"(ai  In  the  case  of  any  student,  the  total 
of  the  loans  for  any  academic  year  (or  Its 
equivalent,  as  determined  under  regulations 
of  the  Secretary)  made  by  schools  of  nursing 
from  loan  funds  established  pursuant  to 
agreements  under  this  part  may  not  exceed 
the  lesser  of  S3,500  or  the  sum  of 

"(1)  the  actual  cost  of  tuition  and  fees, 
and 

"(2)  the  reasonable  expenditures  (as  de- 
termined in  accordance  with  regulations) 
for  supplies,  books,  room  and  board,  and 
other  related  costs. 

In  the  granting  of  such  loans,  a  school  shall 
give  preference  to  licensed  practical  nurses 
and  to  persons  who  enter  as  first-year  stu- 
dents after  June  30,  1973." 

(ei  Authorization  of  Appropriations. — 
Effective  with  respect  to  fiscal  years  beginning 
after  June  30,  1974,  the  first  sentence  of  sec- 
tion 824  of  such  Act  is  amended  to  read  as 
follows:  "There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  for  Federal  capital  con- 
tributions to  student  loan  funds  pursuant  to 
section  822(b)(2)(A)  $75,000,000  each  for 
the  fiscal  year  ending  June  30,  1975,  and 
the  two  succeeding  fiscal  years,  and  such 
sums  for  the  fiscal  year  ending  June  30,  1978, 
and  each  of  the  two  succeeding  fiscal  years 
as  may  be  necessary' to  enable  students  who 
have  received  a  loan  for  any  academic  year 
ending  before  July  1,  1977,  to  continue  or 
complete  their  education." 

(f)  Conforming  Amendment. — Section  826 
of  such  Act  Is  amended  by  striking  out  "1977" 
wherever  it  appears  therein  and  Inserting  In 
lieu  thereof  "1980". 

Sec.  202.  Scholarship  Grants  and  Student 
Loans  for  Training  in  the  Al- 
lied Health  Professions. 

(a)  Recommendations  of  Council  of 
Health  Policy  Advisers. — Subsection  (a)  of 
section  794B  of  the  Public  Health  Service 
Act  Is  amended  by  adding  the  following  after 
the  word  "prescribe":  ",  with  due  regard  to 
any  relevant  recommendations  of  the  Coun- 
cU  of  Health  Policy  Advisers  established  pur- 
suant to  title  IV  of  the  National  Healthcare 
Act  of  1973". 

(b)  Scholarship  Grants  for  Training  in 
the  Allied  Health  Professions. — Subsection 
(d)  of  such  section  is  amended  to  read  as 
follows: 


"(d)  Any  scholarship  awarded  from  grants 
under  subsection  (a)  to  any  Individual  for 
any  year  shall  cover  such  portion  of  the 
student's  tuition,  fees,  books,  equipment,  and 
living  expenses  as  the  agency,  institution,  or 
organization  making  the  award  determines. 
In  accordance  wlCh  regulations  provided  by 
the  Secretary,  the  student  needs  for  such 
year  on  the  basis  of  his  requirements  and 
financial  resources." 

(c)  Authorization  or  Appropriations. — 
Subsection  (f)  of  such  section  Is  amended  to 
read  as  follows : 

"(f)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  are  au- 
thorized to  be  appropriated  310,000.000  for 
the  fiscal  year  ending  June  30,  1973,  $30.- 
000,000  for  the  fiscal  year  ending  June  30, 
1974,  and  $50,000,000  each  for  the  fiscal  years 
ending  June  30,  1975,  and  the  two  succeeding 
fiscal  years." 

(d)  Student  Loans  for  Training  in  the 
Allied  Health  Professions, — Subsection  (b) 
(1)  of  section  794D  of  the  Public  Health  Serv- 
ice Act  is  amended  to  read  as  follows: 

"(b)(1)  In  the  case  of  any  student,  the 
total  of  loans  from  a  loan  fund  established 
under  this  section  for  any  academic  year  (or 
Its  equivalent,  as  determined  under  regula- 
tions of  the  Secretary)  may  not  exceed  the 
full  cost  of  tuition  and  fees,  and  reasonable 
expenditures  for  supplies,  books,  room  and 
board,  and  other  related  costs  as  determined 
In  accordance  with  regulations.  In  the  grant- 
ing of  such  loans,  the  agency,  institution,  or 
organization  shall  give  preference  to  persons 
who  enter  as  first-year  students  after  June 
30,  1973." 

(e)  Cancellation  of  Student  Loans. — 
Subsection  (b)(2)(C)  of  such  section  Is 
amended  to  read  as  follows : 

"(C)  not  to  exceed  50  percent  of  any  such 
loan  (plus  interest)  shall  be  canceled  for 
full-time  employment  as  an  allied  health 
professional  in  any  public  or  nonprofit  pri- 
vate Institution  or  agency  (including  com- 
prehensive ambulatory  health  care  centers), 
at  the  rate  of  20  percent  of  the  amount  of 
such  loan  plus  Interest  thereon,  which  was 
unpaid  on  the  first  day  of  such  service,  for 
each  complete  year  of  such  service,  except 
that  such  rate  shall  be  33 'i  percent  for  each 
complete  year  of  service  as  an  allied  health 
professional  in  any  area  In  a  State  which  is 
determined  by  the  Secretarv,  upon  recom- 
mendation by  the  appropriate  State  compre- 
hensive health  planning  agency  (designated 
or  established  pursuant  to  section  314(a)  (2) 
(A)  of  this  Act),  m  accordance  with  regula- 
tions of  the  Secretary,  to  be  an  area  which 
has  a  shortage  of  and  need  for  such  allied 
health  professionals,  and  for  cancellation  at 
such  higher  rate,  an  amount  equal  to  an 
additional  50  percent  of  the  total  amount  of 
such  loans  plus  Interest  may  be  canceled;", 
(f)  Authorization  of  Appropriations  for 
Loans.— Subsection  (c)  of  such  section  Is 
amended  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  for  Federal  capital 
contributions  to  the  student  loan  funds  pur- 
suant to  subsection  (a)(2)(B)(i)  $7,500,000 
for  the  fiscal  year  ending  June  30,  1973, 
$15,000,000  for  the  fiscal  year  ending  June  3o' 
1974,  $40,000,000  for  the  fiscal  year  ending 
June  30,  1975,  $60,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $75,000,000  for  the 
fiscal  year  ending  June  30,  1977,  and  such 
sums  for  the  fiscal  year  ending  June  30,  1978, 
and  each  of  the  two  succeeding  fiscal  years 
as  may  be  nscessary  to  enable  students  who 
have  received  a  loan  for  any  academic  year 
ending  before  July  1,  1977.  to  continue  or 
complete  their  education.  Sums  appropriated 
pursuant  to  this  subsection  for  the  fiscal  year 
ending  June  30,  1973,  or  any  subsequent  fis- 
cal year  shall  be  available  to  the  Secretary 
(1)  for  payments  into  the  fund  established 
by  subsections  (f )  (4)  and  (2)  In  accordance 
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with  agreements  under  this  section  for  Fed- 
eral capital  contributions  to  schools  with 
which  such  agreements  have  been  made,  to 
be  used,  together  with  deposits  in  such  funds 
pursuant  to  subsection  (a)  (2)  (B)  (11),  for 
establishment  and  maintenance  of  student 
loan  funds." 

(g)  Distribution  of  Assets  From  Loan 
Funds. 

(1)  Subsection  (e)  of  such  section  Is 
amended  by  striking  out  "1977"  wherever  It 
appears  therein  and  inserting  in  lieu  thereof 
"1980." 

(2)  Subsection  (f)(1)(A)  of  such  section 
Is  amended  by  striking  out  the  word  "two" 
and  Inserting  in  lieu  thereof  "four." 

(3)  Subsection   (f)(3)    of  such  section  Is 
amended  by  striking  out  "$35,000,000"  and 
Inserting  in  lieu  thereof  "$100,000,000." 
Sec.    203.   Training    for   Personnel   Needed 

IN    Comprehensive    Ambulatory 
Health  Care  Center, 

(a)  Section  795(1)  (A)  of  the  Public  Health 
Act  is  amended — 

(1)  by  inserting  "health  care  center  ad- 
ministration," immediately  after  the  first 
reference  to  "dental  hygiene";  and 

(2)  by  inserting  "which  shall  include  the 
curriculums  for  various  types  of  allied  health 
professions  which  the  Secretary  finds  to  be 
necessary  for  the  effective  operation  of  com- 
prehensive ambulatory  health  care  centers 
(defined  In  section  645),"  Immediately  after 
"regulation,". 

(b)  Section  795(1)  (C)  of  the  Public  Health 
Service  Act  Is  amended  to  read  as  follows: 

"(C)  which,  If  in  a  college  or  university 
which  does  not  include  a  teaching  hospital 
or  a  comprehensive  ambulatory  health  care 
center  (defined  In  section  645)  or  In  a  Junior 
college,  is  affiliated  (to  the  extent  and  in  the 
manner  determined  in  accordance  with  regu- 
lations) with  such  a  hospital  or  a  com- 
prehensive ambulatory  health  care  center,". 

(c)  Title  VII  of  the  Public  Health  Service 
Act  is  amended  by  adding  the  following  new 
part  I  after  section  799A  as  follows: 
"PART    I— GRANTS    FOR    PLANNING    AND 

ESTABLISHMENT      OF      CURRICULUMS 
FOR    TRAINING    COMPREHENSIVE    AM- 
BULATORY HEALTH  CARE  TEAMS 
"Sec.  799B.  (a)  There  are  authorized  to  be 
appropriated  $10,000,000  for  the  fiscal  year 
ending   June    30,    1973,   $25,000,000    for    the 
fiscal  year  ending  June  30,  1974,  $40,000,000 
for  the  fiscal  year  ending  June  30,  1975,  and 
$50,000,000  each   for  the  fiscal   year  ending 
June  30,  1976,  and  the  succeeding  fiscal  year, 
for  special  project  grants  under  subsection 
(b)  of  this  section.  The  portion  of  the  sums 
so  appropriated  for  each  fiscal  year  which 
shall    be    available    for    grants    under    such 
section  shall  be  determined  by  the  Secretary 
unless  otherwise  provided  in  the  Act  or  Acts 
appropriating  such  sums  for  such  year. 
"Special  Project  Grants 
"(b)    Grants    may   be    made,   from   sums 
available  therefor  from  appropriations  un- 
der subsection  (a),  to  assist  schools  of  med- 
icine, training  centers  for  allied  health  pro- 
fessions (defined  in  section  795),  and  other 
educational  institutions — 

"(1)  to  meet  the  cost  of  special  projects 
to  plan,  develop,  demonstrate,  and  evaluate 
curriculums  or  establish  new  programs  or 
modifications  of  existing  programs  of  educa- 
tion, to  train  physicians  to  coordinate  teams 
of  health  care  personnel  engaged  in  provid- 
ing comprehensive  health  care  on  an  ambula- 
tory basis;  or 

"(2)  to  meet  the  cost  of  developing  cur- 
riculums and  training  programs  for  new 
levels  or  types  of  health  professions,  nurses 
and  allied  health  professions  needed  to  staff 
comprehensive  ambulatory  health  care  cen- 
ters (defined  in  section  645);  or 

"(3)  to  meet  the  cost  of  planning  experi- 
mental teaching  facilities  or  other  facilities 
necessary  to  initiate,  strengthen,  Improve,  or 
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expand  programs  to  train  persons  to  ad- 
minister and  staff  such  comprehensive  am- 
bulatory health  care  centers. 

"Applications  for  Grants 
"(c)(1)  The  Secretary  may  from  time  to 
time  set  dates  (not  earlier  than  in  the  fiscal 
year  preceding  the  year  for  which  a  grant  is 
sought)  by  which  applications  for  grants 
under  subsection  (b)  for  any  fiscal  year  must 
be  filed. 

"(2)  To  be  eligible  for  a  grant  under  this 
part,  the  applicant  must  (A)  be  a  public  or 
other  nonprofit  school  of  medicine,  training 
center  for  allied  health  professions,  or  other 
educational  Institution  which  Includes  or  ts 
affiliated  with  a  comprehensive  ambulatory 
health  care  center  (defined  In  section  645), 
and  (B)  be  accredited  by  a  recognized  body 
or  bodies  approved  for  such  purpose  by  the 
Commissioner  of  Education,  except  that  the 
requirement  of  this  clause  (B)  shall  be 
deemed  to  be  satisfied  If  In  the  case  of  a 
school  which  by  reason  of  no,  or  an  insuffi- 
cient, period  of  operation  Is  not,  at  the  time 
of  application  for  a  grant  under  this  part, 
eligible  for  such  accreditation,  the  Commis- 
sioner finds,  after  consultation  with  the  ap- 
propriate accreditation  body  or  bodies,  that 
there  is  reasonable  assurance  that  the  school 
will  meet  the  accreditation  standards  of  such 
body  or  bodies  prior  to  the  beginning  of  the 
academic  year  following  the  normal  gradua- 
tion date  of  students  who  are  In  their  first 
year  of  Instruction  at  such  school  during  the 
fiscal  year  In  which  the  Secretary  makes  a 
final  determination  as  to  approval  of  the 
application. 

"(3)  The  Secretary  may  approve  any  ap- 
plication for  a  grant  under  this  part  If  he 
determines,  after  giving  due  consideration  to 
any  relevant  findings  or  recommendations  of 
the  Council  of  Health  Policy  Advisers,  that 
the  proposed  grant  will  serve  to  alleviate  the 
shortage  of  health  care  personnel. 

"(4)  A  grant  under  this  part  may  be  made 
only  If  the  application  therefor — 

"(A)  Is  approved  by  the  Secretarv  upon 
his  determination  that  the  applicant  meets 
the  eligibility  conditions  set  forth  In  sub- 
section (c)  (2)  of  this  section: 

"(B)  contains  such  additional  Informa- 
tion as  the  Secretary  may  require  to  make 
the  determinations  required  of  him  under 
this  part  and  such  assurances  as  he  may  find 
necessary  to  carry  out  the  purposes  of  this 
part;  and 

"(C)  provides  for  such  fiscal  control  and 
accounting  procedures  and  reports,  and  ac- 
cess to  the  records  of  the  applicant,  as  the 
Secretary  may  require  to  assure  proper  dis- 
bursement of  and  accounting  for  Federal 
funds  paid  to  the  applicant  under  this  part. 
"(5)  In  determining  priority  of  projects, 
applications  for  which  are  filed  under  sub- 
section (c)  (1)  of  this  section,  the  Secretarv 
shall  give  consideration  to — 

"(A)  the  extent  to  which  the  project  will 
Increase  enrollment  of  full-time  students  re- 
ceiving the  training  for  which  grants  are  au- 
thorized under  this  part; 

"(B)  the  relative  need  of  the  applicant  for 
financial  assistance; 

"(C)  the  extent  to  which  the  project  may 
result  In  development  of  curriculum,  cur- 
riculum improvement,  or  Improved  methods 
of  training  or  will  help  to  reduce  the  period 
or  required  training  without  adversely  af- 
fecting the  quality  thereof;  and 

"(D)  the  health  care  needs  of  the  Nation 
and  the  extent  to  which  the  proposed  project 
win  assist  In  the  alleviation  of  shortages  In 
health  care  personnel." 

Sec.  204.  Grants  to  Personnel  in  the 
Health  Professions.  Allied 
Health  Professions,  and  Nurs- 
ing FOR  Service  in  Areas  of 
Critical  Need 
(a)  Authority  TO  Make  Grants. — Title  VII 
Of  the  Public  Health  Service  Act  is  amended 


by  adding  after  section  799B  (as  added  by 
this  Act)  the  following  new  part  J  as  fol- 
lows: 

"PART  J— GRANTS  TO  PERSONNEL  IN  THE 
HEALTH  PROFESSIONS,  ALLIED  HEALTH 
PROFESSIONS,       AND      NURSING       FOR 
SERVICE  IN  AREAS  OF  CRITICAL  NEED 
"Sec.  799C.  (a)  There  are  authorized  to  be 
appropriated  $10,000,000  for  the  fiscal  year 
ending  June  30, 1973.  and  $50,000,000  for  each 
of  the  fiscal  years  In  the  period  beginning 
July  1,  1973,  and  ending  June  30,  1977.  for 
the  establishment  and  operation  of  a  special 
fund  from  which  the  Secretary  shall  make 
grants  to  personnel  In  the  health  professions, 
allied  health  professions,  and  nursing  for  the 
purpose  of  alleviating  the  maldistribution  of 
such   health  care  personnel  and   Improving 
health  care  services  In  areas  having  a  criti- 
cal need  for  such  personnel. 

"Applications  for  Grants 
"(b)(1)  The  Secretary  may  from  time  to 
time  set  dates  (not  earlier  than  in  the  fiscal 
year  preceding  the  year  for  which  a  grant  Is 
sought)  before  which  applications  for  grants 
under  this  part  for  any  fiscal  year  must  be 
filed. 

"(2)  To  be  eligible  for  a  grant  under  this 
part,  the  applicant  must  be  (A)  a  health 
professional,  allied  health  professional,  or 
nurse,  or  (B)  a  person  engaged  in  a  course 
of  training  who  will,  at  the  time  the  grant 
Is  to  commence,  be  a  health  professional, 
allied  health   professional,  or   nurse. 

"(3)  Applications  for  grants  from  the  spe- 
cial fund  established  by  this  part  may  be 
approved  by  the  Secretary  only  if — 

"(A)  the  applicant  Is  qualified  by  educa- 
tion and  training  to  provide  a  type  of  health 
care  service  determined  by  the  Secretary, 
upon  recommendation  of  the  appropriate 
State  comprehensive  health  planning  agen- 
cies, to^be  needed  in  areas  which  Iiave  critical 
health'lnanpower  shortages; 

"(B)  the  applicant  agrees  to  perform 
health  care  services  m  an  area  of  a  State 
which  has  been  designated  by  the  Secretary, 
upon  recommendation  of  the  appropriate 
State  comprehensive  health  planning  agency, 
as  having  a  critical  need  for  such  health  pro- 
fessional, allied  health  professional,  or  nurse; 
and 

"(C)  the  application  contains  reasonable 
assurance  that  the  applicant  will  provide 
health  care  services  In  an  area  of  critical  need 
for  a  period  of  not  less  than  two  years. 

"(4)  Any  application  for  a  grant  filed  by  a 
person  mentioned  in  subsection    (b)(2)(B) 
may  be  approved  by  the  Secretary  only  on 
the  condition  that  such  applicant  shall  have 
met  the  qualifications  of  subsection   (b)(2) 
(A)   and  subsection   (b)(3)   at  or  before  the 
time  the  grant  is  to  commence. 
"GRANTS    FOR    SERVICE    IN    AREAS    OF 
CRITICAL  MANPOWER  SHORTAGES 
"(c)  The  Secretary  or  his  desl:?nee  Is  au- 
thorized to  enter  Into  individual  contracts 
with  applicants  approved  pursuant  to  sub- 
section  (b)   of  this  section.  Such  contracts 
shall  provide  for  the  payment  of  grants  from 
the  special  fund  established  under  this  part 
and  shall  provide  for  payment  to  be  made 
quarterly  on  an  annualized  basis.  Such  con- 
tracts shall  also  specify  tha»  .-.'  the  end  of 
each   contract   year   an   additional    payment 
shall  be  made.  If  necessary,  in  an  amount 
sufficient   to   guarantee   that   the   applicant 
receives,  from  all  payments  made  under  this 
part  with  respect  to  the  contract  year  and 
all  other  Income  derived  during  the  contract 
year  from  providing  health  care  services  in 
the  area  of  critical  need,  a  total  amount  equal 
to  at  least  110  per  centum  of  tV.c  r.atlonal 
annual  median  income  for  persons  of  com- 
parable education  and  training  or   110  per 
centum    of    the    applicant's   earnings    from 
providing  health  care  services  in  the  previous 
year,  whichever  is  greater. 
"In  determining  the  actual  amount  of  a 
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grant  under  this  part  the  Secretary  or  his 
designee  shall  take  the  following  factors  Into 
account: 

"(1)  the  national  median  annual  Income 
for  the  applicants  profession,  determined  In 
accordance  with  regulations; 

"(2)  the  cost  of  living  In  the  area  in  which 
the  applicant  Is  to  serve: 

"(3)  the  background,  training,  and  educa- 
tion of  the  applicant; 

"(4)  the  amount  of  Income  the  applicant 
can  reasonably  expect  to  receive  from  service 
In  the  area  of  critical  need; 

"(5)  the  number  of  persons  of  the  appli- 
cant's profession  needed  In  the  area  of  crltl- 
Ical  need; 

"(6)  where  appropriate,  all  or  part  of  the 
reasonable  cost  of  equipment,  supplies,  and 
facilities;  and 

■■(7)  such  other  factors  as  the  Secretary 
deems  reasonable." 

(b)  Conforming  Amendment.  —  Section 
329(b)  (II  of  the  Public  Health  Service  Act 
Is  amended  by  Inserting  after  "(A)  desig- 
nate "  the  phrase  "upon  recommendation  of 
the  appropriate  comprehensive  health  plan- 
ning agencies,". 

TITLE      III— PROVISIONS      TO      ENCOUR- 
AGE     COMPREHENSIVE      AMBULATORY 

HEALTH   CARE   CENTERS 
Sec.  301.  Amendment  of  Pl-rpose. 

Section  600(a)  of  the  Public  Health  Serv- 
ice Act  Is  amended  by  Inserting  ",  Including 
comprehensive  ambulatory  health  care  cen- 
ters '  Immediately  after  "other  medical  fa- 
cilities". 

Sec.  302.  Authorization  of  Appropriations 
FOR  Construction  and  Modern- 
ization on  Grants 

Effective  with  respect  to  each  of  the  five 
fiscal  years  beginning  after  June  30,  1973. 
section  601  of  the  Public  Health  Ser\'lce  Act 
Is  amended  by  adding  after  subsection  (c) 
the  following  new  subsection : 

"(d)  $200,000,000  for  grants  for  the  con- 
struction and  modernization  of  comprehen- 
sive ambulatory  health  care  centers,  and  for 
those  administrative,  operating,  and  mainte- 
nance costs  during  the  first  three  years  of 
operation  of  such  centers  as  may  be  approved 
by  the  Secretary." 
Sec.  303.  State  Allotments 

Effective  with  respect  to  appropriations 
pursuant  to  section  601  of  the  Public  Health 
Service  Act  for  fiscal  years  beginning  sifter 
June  30,  1973,  section  602(a)  (1)  of  such  Act 
Is  amended  to  read  as  follows: 

"(a)(1)  Each  State  shall  be  entitled  for 
each  fiscal  year  to  an  allotment  beaxlng  the 
same  ratio  to  the  sums  appropriated  for  such 
year  pursuant  to  subparagraphs  (1),  (2), 
and  (3  ) ,  respectively,  of  section  601  (a) ,  to  an 
allotment  bearing  the  same  ratio  to  the  sums 
appropriated  for  such  year  pursuant  to  sec- 
tion 601(b),  and  to  an  allotment  beaming  the 
same  ratio  to  the  sums  appropriated  for  such 
year  pursuant  to  section  601  (d ) ,  as  the  prod- 
uct of — 

"  ( Ai  the  population  of  such  State,  and 

"(B>  the  square  of  Its  allotment  per- 
centage, bears  to  the  sum  of  corresponding 
pr(Xlucts  for  all  of  the  States." 

Sec  304.  Priority  of  Projects 

Section  603(a)  of  the  Public  Health  Serv- 
ice Act  Is  amended  by  adding  after  subpara- 
graph (7)  thereof  the  following  new  subpara- 
graph: 

"(8i  in  the  case  of  projects  for  the  con- 
struition  of  comprehensive  ambulatory 
health  care  centers,  to  facilities  located  In 
densely  populated  areas  where  such  facilities 
do  not  now  exist,  as  determined  by  the 
Secretary." 

Sec.  305.  State  Plans 

'a)  Section  604 fa)  (4!  of  the  Public  Health 
Service  A':t  is  amended  by  redesignating  sub- 
paragraphs (Dp  and  (E)  thereof  as  subpara- 
graphs (El  and  (F).  respectively,  and  insert- 


ing after  subparagraph  (C)   thereof  the  fol- 
lowing new  subparagraph: 

"(D)  the  comprehensive  ambulatory  health 
care  centers  needed  to  provide  adequate 
ambulatory  health  care  services  for  patients 
residing  In  the  State,  including  many  services 
which  traditionally  have  been  rendered  In 
hospitals,  and  a  plan  for  distribution  of  such 
centers  throughout  the  State." 

(b)  Section  604(a)  (5)  of  the  Public  Health 
Service  Act  Is  amended  by  Inserting  "compre- 
hensive   ambulatory    health    care    centers" 
Immediately  after  "outpatient  facilities." 
Sec.  306.  Recovery  of  Funds 

Section  609(b)  of  the  Public  Health  Serv- 
ice Act  is  amended  by  inserting  "comprehen- 
sive ambulatory  health  care  center."  Imme- 
diately after  "outpatient  facility.". 
Sec.  307.  Loan   Guarantees  and   Loans  fob 
Modernization    and    Construc- 
tion   OF   Comprehensive   Ambu- 
•  latory    Health    Case    Centers 

Section  621  of  the  Public  Health  Service 
Act  Is  amended  by  Inserting  "comprehensive 
ambulatory  health  care  centers,"  immediately 
after  "outpatient  facilities,"  In  paragraphs 
(I)  and  (2)  of  subsection  (a)  thereof. 
Sec.  30j.  Definition  of  Comprehensive  Am- 
bulatory   Health    Care    Center 

Section  645  of  the  Public  Health  Service 
Act  Is  amended  by  adding  after  paragraph  ( 1 ) 
the  following  new  paragraph : 

"(m)  The  term  'comprehensive  ambula- 
tory health  care  center'  means  a  facility  (lo- 
cated In  or  apart  from  a  hospital  and 
whether  or  not  part  of  a  health  maintenance 
organization)  which  is  organized,  equipped, 
and  staffed  so  as  to  provide  to  Individuals 
and  families,  on  a  coordinated  and  contin- 
uing basis,  a  broad  range  of  ambulatory 
health  services,  and  which: 

"(1)  has  a  staff  of  physicians  licensed  to 
practice  medicine  who  provide  medical  and 
surgical  care  for  patients  not  requiring  hos- 
pitalization; 

"(2)  possess  or  has  reasonable  access  to 
one  or  more  operating  rooms  and  appropri- 
ate recovery  rooms,  adequately  equipped  and 
staffed.  In  accordance  with  standards  pro- 
mulgated by  the  Secretary,  to  perform  those 
surgical  procedures  which  can  be  safely  per- 
formed on  a  nonconflnement  basis; 

"(3)  Is  equipped  to  provide  a  broad  range 
of  diagnostic  tests.  Including  X-rays  and 
electrocardiograms,  and  either  has  its  own 
laboratory  facilities  or  has  reasonable  access 
to  such  facilities; 

"(4)  maintains  a  unified  medical  record, 
stored  In  a  central  file,  for  each  patient 
treated  In  such  facility; 

"(5 1  has  arrangements  with  a  general  hos- 
pital and.  to  the  extent  possible,  with  con- 
valescent Institutions,  home  health  agen- 
cies, and  custodial  care  Institutions  to  as- 
sure that  services  of  such  Institutions  will 
be  available  to  patients  of  such  facility  when 
they  can  no  longer  be  treated  on  an  ambu- 
latory basis; 

"(6)  provide  preventive  care  services.  In- 
cluding a  health  education  program; 

"(7)  has  a  program  of  peer  review  to  assure 
quality  care  and  efficient  utilization  of  serv- 
ices; and 

"(8)  has  a  program  to  utilize  allied  health 
personnel  to  assist  Its  professional  staff  to 
the  maximum  extent  practicable." 
TITLE  IV— PROVISIONS  TO  STRENGTHEN 

COMPREHENSIVE  HEALTH  PLANNING 
Subtitle  A — Health   Report  of  the  Presi- 
dent; Council  of  Health  Policy  Advisers 

Sec  401.  Health  Report  of  the  President. 

The  President  shall  transmit  to  the  Con- 
gress not  later  than  July  1  of  each  year, 
beginning  In  1974,  a  health  report  (herein- 
after referred  to  as  the  "Health  Report") 
v.hich  shall  set  forth  (1)  the  status  and 
condition  f.f  the  health  care  system  of  the 
Nation;    (2)    current  and  foreseeable  trends 


In  the  health  care  needs  of  the  Nation,  the 
organization,  financing,  delivery,  and  qual- 
ity of  health  care  services,  and  the  effects 
of  those  trends  on  the  health  of  Americans 
and  the  social,  economic,  and  other  require- 
ments of  the  Nation;  (3)  the  adequacy  of 
available  manpower  and  physical  resources 
for  fulfilling  the  health  care  needs  of  the 
Nation  In  the  light  of  expected  population 
pressures;  (4)  a  review  of  the  health  pro- 
grams and  activities  of  the  Federal  Govern- 
ment, the  State  and  local  governments,  and 
nongovernmental  entities,  with  particular 
reference  to  their  contribution  the  achieve- 
ment of  the  policy  set  forth  In  title  I  of 
this  Act;  and  (5)  a  program  for  carrying  out 
the  policy  set  forth  in  title  I  of  this  Act. 
together  with  recommendations  for  legis- 
lation. 

Sec  402.  Council  of  Health  Policy  Advisers. 

There  Is  created  In  the  Executive  Office  of 
the  President  a  Council  of  Health  Policy  Ad- 
visers (hereinafter  referred  to  as  the  "Coun- 
cil"). The  Council  shall  be  composed  of 
three  members  who  shall  be  appointed  by 
the  President  to  serve  at  his  pleasure,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  President  shall  designate  one  of 
the  members  of  the  Council  to  serve  as 
Chairman.  Each  member  shall  be  a  person 
who,  as  a  result  of  his  training,  experience, 
and  attainments  Is  exceptionally  well  qual- 
ified to  analyze  and  Interpret  trends  In 
the  health  care  field;  to  appraise  programs 
and  activities  of  the  Federal  Government 
In  the  light  of  the  policy  set  forth  In  title 
I  of  this  Act;  and  to  formulate  and  recom- 
mend national  policies  to  promote  the  Im- 
provement of  health  care. 
Sec  403.  Employment  of  Officers,  Em- 
ployees. Experts  and  Consult- 
ants 

The  Council  is  authorized  to  employ  and 
fix  the  compensation  of  such  officers  and 
employees  as  may  be  necessary  to  carry 
out  Its  functions  under  this  Act.  In  addi- 
tion, the  Council  may  employ  and  fix  the 
compensation  of  such  experts  and  consult- 
ants as  may  be  necessary  to  carry  out  its 
functions  under  this  Act  In  accordance  with 
section  3109  of  title  5,  United  States  Code 
(but  without  regard  to  the  last  sentence 
thereof) . 
Sec.  404.  Responsibilities  of  Council 

(a)  General  Functions  and  Duties. — It 
shall  be  the  duty  and  function  of  the 
Council — 

(ll  to  assist  and  advise  the  President  In 
the  preparation  of  the  Health  Report: 

(2)  to  review  and  appraise  the  health  pro- 
grams and  activities  of  the  Federal  Go\ern- 
ment  in  the  light  of  the  policy  set  forth  In 
title  I  of  this  Act  for  the  purpose  of  de- 
termining the  extent  to  which  programs  and 
activities  are  contributing  to  the  achieve- 
ment of  such  policy,  and  to  make  recom- 
mendations with  respect  thereto: 

(3)  to  develop  and  recommend  procedures 
for  the  Interagency  coordination  of  Federal 
health  programs,  to  propose  Interagency 
con.solldations  of  programs  and  eliminations 
of  programs  to  assure  efficient,  effective,  and 
economic  operation  of  all  Federal  health  pro- 
grams and  to  avoid  waste  and  duplication: 

(4)  to  develop  and  recommend  goals  for  a 
national  policy  to  foster  and  promote  the 
improvement  of  the  organization,  financing, 
delivery  and  quality  of  the  Nation's  health 
care; 

(5)  to  conduct  studies,  survey,  re.search, 
and  analyses  relating  to  health  care  in  the 
Nation; 

(6)  to  conduct  a  continuous  evaluation  of 
policies  and  programs  related  to  the  Nation's 
health  care  and  make  recommendations  for 
the  revision,  expansion,  and  Improvement  of 
such  policies  and  programs.  Including  the  as- 
signment of  priorities  to  the  Implementation 
of  such  recommendations  in  accordance  with 
their  relative  urgency  or  desirability; 
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(7)  to  develop  and  recommend  measures 
designed  to  assure  the  provision  of  adequate 
manpower,  services,  and  facilities  for  the  Na- 
tion's health  care,  including  the  mobiliza- 
tion, allocation,  utilization,  and  retention  of 
such  manpower,  services,  and  facilities; 

(8)  to  develop  and  recommend  guidelines 
for  the  allocation  of  funds  for  health  care 
designed  to  furnish  all  citizens  equal  access 
to  quality  health  care;  and 

(9  I  to  make  and  furnish  such  studies,  re- 
ports thereon,  and  recommendations  with 
respect  to  matters  of  health  care  policy  and 
legislation  as  the  President  may  request. 

(b)  Annual  Health  Report  to  the  Presi- 
dent.—The  Council  shall  submit  to  the 
President  a  first  report  not  later  than  April 
1.  1974.  and  an  annual  report  not  later  than 
April  1  of  each  year  thereafter.  Each  such 
report  shall  also  be  transmitted  to  the  Con- 
gress supplementary  to  the  next  Health  Re- 
port of  the  President. 

(c)  Contents  of  Initial  Annual  Health 
Reports. — In  Its  first  report  and  In  the  first 
of  its  annual  reports  to  the  President  as 
required  by  subsection  (b)  of  this  section. 
the  Council  shall  (1)  specially  report  on 
all  Federal  programs  which  provide  grants, 
loans,  or  other  financial  aids  for  the  train- 
ing and  development  of  health  manpower  of 
any  type;  (2)  appraise  the  adequacy  of  such 
programs  to  meet  the  health  care  needs  of 
the  Nation;  (3)  develop  and  recommend  pro- 
cedures for  the  consolidation,  coordination, 
expansion,  and  Improved  efficiency  of  ad- 
ministration of  such  existing  programs;  and 
(4)  develop  and  recommend  measures  de- 
signed to  assure  the  wider  dissemination  of 
public  information  regarding  the  existence 
and  purpose  of  such  programs,  the  aids  avail- 
able thereunder,  and  the  advantages  and 
benefits  of  training  for  career  opportunities 
m  the  health,  nursing,  and  allied  health 
professions. 

Sec  405.  Consultation  with  Other  Advi- 
sory Bodies  and  Representative 
Groups;  Cooperative  Utilization 
of  Services,  Facilities,  and  In- 
formation 

In  exercising  its  powers,  functions,  and  du- 
ties under  this  Act.  the  Council  shall — 

( 1 )  consult  with  the  National  Advisory 
Health  Council  established  by  section  217(a) 
of  the  Public  Health  Service  Act.  with  any 
other  advisory  council  or  committee  required 
or  permitted  to  be  created  under  anv  pro- 
vision of  the  Public  Heplth  Service  Act.  and 
with  such  representatives  of  consumer 
groups,  providers  of  health  care,  health  re- 
searchers and  educators.  Insurers,  health 
service  organizations,  public  agencies  con- 
cerned with  health  care,  voluntary  health 
and  welfare  organizations,  and  other  groups, 
as  it  deems  advisable; 

(2)  utilize,  to  the  fullest  extent  possible, 
the  services,  facilities,  and  Information  (In- 
cluding statistical  information)  of  public 
and  private  agencies  and  organizations,  and 
Indlvldimls.  in  order  that  duplication  of  ef- 
fort and  expense  may  be  avoided,  thus  as- 
suring that  the  Council's  activities  will  not 
unnecessarily  overlap  or  conflict  with  similar 
activities  authorized  by  law  and  performed 
by  established  agencies. 
Sec,  406.  Compensation   of   Members 

Members  of  the  Council  shall  serve  full 
time  and  the  Chairman  of  the  Council  shall 
be  compensated  at  the  rate  provided  for 
level  II  of  the  Executive  Schedule  Pay  Rates 
(5  U.S.C.  5313).  The  other  members  of  the 
Council  shall  be  compensated  at  the  rate 
provided  for  level  IV  of  the  Txecutlve  Sched- 
ule Pay  Rates  (5  U.S.C.  5315). 
Sec  407.   Authorization   of   Appropriations 

There  are  authorized  to  be  appropriated 
such  sums,  not  to  exceed  $1,000,000  In  any 
fiscal  year,  as  may  be  necessary  to  enable 
the  Council  to  carr\'  out  Its  functions  under 
this  Act. 


SUBTITLE     B— DEPARTMENTAL     RECOM- 
MENDATIONS AND  REPORTS 
Sec   411.   Statements   Regarding   Effect  or 
Departmental  Proposal  on  Na- 
tion's Health  Care 
(a)    The  Congress  authorizes  and  directs 
that,  to  the  fullest  extent  possible,  all  agen- 
cies  of   the   Federal    Government   shall   In- 
clude In  every  recommendation  or  report  on 
proposals    for    legl.slation    and    other    major 
Federal  actions  significantly  affecting  human 
health  and  the  organization,  financing,  de- 
livery,   and    quality   of   the    Nation's   health 
care,  whether  with  regard  to  all  citizens  gen- 
erally or  only  to  classes  or  segments  of  the 
public,  a  detailed  statement  by  the  responsi- 
ble official  on — 

( 1 1  the  Impact  of  the  proposed  action  on 
human  health  and  the  Nation's  health  care 
system; 

(2)  any  adverse  effects  which  cannot  be 
avoided  should  the  proposal  be  imple- 
mented; 

(3)  alternatives  to  the  proposed  action; 

(4)  the  relative  priority,  if  any,  assigned 
to  the  proposed  action  (or  to  any  similar  or 
alternative  proposal  designed  to  fulfill  the 
same  immediate  purpose  or  need)  by  the 
Council  of  Health  Policy  Advisers  established 
by  subtitle  A  of  this  title  In  Its  most  recent 
report  to  the  President  submitted  pursuant 
to  section  404(b)  thereof;  and 

(5)  any  irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved'in  the  proposed  action  should  It  be 
Implemented. 

(b)  Prior  to  making  any  detailed  state- 
ment required  by  subsection  (a)  the  re- 
sponsible Federal  officials  shall  consult  with 
and  obtain  the  comments  of  any  Federal 
agency  which  has  Jurisdiction  by  law  or  spe- 
cial expertise  with  respect  to  any  Impact  on 
human  health  and  the  Nation's  health  care 
system.  Copies  of  such  statement  and  the 
comments  and  views  of  the  appropriate  Fed- 
eral. State,  and  local  agencies  which  have 
responsibilities  in  such  areas  shall  be  made 
available  to  the  President,  the  Council  of 
Health  Policy  Advisers  and  to  the  public  as 
provided  by  section  552  of  title  5.  United 
States  Code,  and  shall  accompany  the  pro- 
posal through  the  existing  agency  review 
processes. 

Sec  412.  Agency  Obligations  Under  Other 
Federal  Statutes 
Nothing  In  .section  411  shall  In  any  way 
affect  the  specific  statutory  obligations  of 
any  Federal  agency  (1 1  to  accord  priorities  or 
preferences  to  applications  for  Federal  finan- 
cial aids  in  public  health  and  health  care 
programs  and  activities.  ba.sed  on  factors  re- 
quired to  be  considered  by  law  or  regula- 
tions pursuant  thereto.  (2)  to  coordinate  or 
consult  with  any  other  Federal  or  State 
agency,  or  (3)  to  act.  or  refrain  from  acting, 
contingent  upon  the  recommendations  or 
certification  of  any  other  Federal  or  State 
agency. 

SUBTITLE    C— COMPREHENSIVE    HEALTH 

PLANNING  AMENDMENTS 
PART  A— DEFINITION  OF  "APPROPRIATE 

COMPREHENSIVE     HEALTH     PLANNING 

AGENCY " 

Sec  431.  Appropriate  Comprehensive  Health 
Planning  Agency  Defined 
Section  2  of  the  Public  Health  Service  Act 
Is  amended  by — 

(1)  redesignating  subsections  (m),  (n): 
(o),  (p),  and  (q)  thereof  as  subsections  (n), 
(o),  (p),  (q),  and  (r),  respectively:  and 

(2)  adding  after  subsection  (1)  thereof 
a  new  subsection  (m)  as  follows: 

"(m)  Tlie  term  'appropriate  comprehen- 
sive health  planning  agency'  shall  have  the 
meaning  assigned  to  It  by  section  314(h) 
(4)  (C)  of  this  Act;" 


PART  B— STATE  AND  AREAWIDE  COM- 
PREHENSIVE HEALTH  PLANNING  AGEN- 
CIES 

Sec  441.  State  Agency  Review  and  Certi- 
fication 
Section   314(a)(2)    of    the    Public    Health 
Service  Act  is  amended  by — 

(1)  redesignating  subpartigraphs  (D),  (E), 
(F).  (G).  (Hi.  (I),  ij),  and  (Ki  thereof  as 
subparagraphs  (E).  (F).  (G),  (H),  (I),  (J), 
(K),and  (L) .  re:;pectively;  and 

(2)  adding  after  and  belrw  subparagraph 
(C)  thereof  e  new  subparagraph  (D)  as  fol- 
lows: 

"(D)  provide  for  the  performance  of  the 
functions  assigned  to  it  by  subjection  icm3) 
of  this  section  with  respect  to  certification 
by  the  appropriate  comprehensive  health 
planning  agency;  ' 

Sec   442.  Areawide   Comprehensive   Health 
Planning  Agencies 
Section  314(b)   of  the  Public  Health  Serv- 
ice Act  Is  amended  to  read  as  follows: 

•PROJECT  GRANTS  FOR  AREAWIDE 
HEALTH  PLANNING 

"Grants  for  Areawide  Agency  Authorization 
of  Appropriation 
"(b)(1)  (A)    The    Secretary    Is    authorized 
during    the   period    beginning   July    1.    1966. 
and  ending  June  30.  1975.  to  make,  with  the 
approval  of  the  State  agency  administering 
and   supervising   the   administration   of   the 
Slate  plan  approved  under  subsection  (a)  of 
this  section,  project  grants  to  any  other  pub- 
lic or  nonprofit  private  agency  or  organiza- 
tion   (but    with    appropriate    representation 
of  the  Interests  of  local  government   where 
the  recipient  of  the  grant  Is  not  a  local  gov- 
ernment   or    a    combination    thereof    or    an 
agency  of  such  government  or  combination) 
to  cover  not  to  exceed  75  per  centum  of  the 
costs  of  projects  fcr  developing    (and   from 
time    to    time    revising)    comprehensive    re- 
gional, metropolitan  area,  or  other  local  area 
plans    for     coordination     of    existing     and 
planned  health  services.  Including  the  facil- 
ities and  persons  required  for  the  provision  of 
each  such  services  and  including  the  provi- 
sion of  services  through  home  health  care: 
except    that    in    the   ca.se   of    protect    grants 
made  in  any  State  prior  to  Julv  i.  1968.  ap- 
proval cf  such  State  agency  shall  be  required 
only  if  such  State  has  such  a  State  plan  in 
effect   at   the   time  cf  such   grants.   For   the 
purposes  of  carrying  out  this  subparagraph 
(A),  there  are  '^ereby  authorized   to  be  ap- 
propriated $60,000,000  for  the  fiscal  vear  end- 
ing June  30.  1973.  $100,000,000  fcr  "the  fiscal 
year  ending  June  30.   1974.  and  $100,000,000 
for  the  fiscal  year  ending  June  30.  1975. 
"Grants  for  State  Agency  Acting  In 
Areawide  Planning 
"(B)    Project  grants  may  be  made  bv  the 
Secretary  under  subparagraph   (A)   with  re- 
spect to  a  particular  region  or  area  to  the 
State  agency  designated  or  established  pur- 
suant to  subsection   (a),  but  onlv  if   (1)    no 
application  for  such  a  grant  with"  respect  to 
such   region  or  area  has  been   filed   bv   any 
other    age  icy    or    organization    qualified    to 
receive  such  a  grant,  (in  such  State  agency 
certifies,  and  the  Secretary  finds,  that  ample 
opportunity   has  been  afforded   lo   qualified 
agencies   and   organizations   to   file   applica- 
tion  for  such  a  grant  with  respect  to  such 
region  cr  area  and  that  It  Is  Improbable  that. 
In  the  foreseeable  future,  anv  agencv  or  orga- 
nizatlOH  which  Is  qualified  for" such  a  grant 
will  file  apilicatlon  therefor,  and  dil)   such 
State  agency  has  made  or  will  make  provi- 
sion for  acting  as  the  appropriate  compre- 
hensive health  planning  agency  with  respect 
to  such   region  or  are.j   for  the  purposes  cf 
subsection  (ci  of  this  section. 
"Planning    agency    representation.    interesU 
of  hospitals,  and  other  facilities,  and  phy- 
sicians 
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"(2)  No  grant  may  be  made  under  para- 
graph il)(A)  after  June  30.  1973,  to  any 
agency  or  organization  to  develop  or  revise 
health  plans  for  an  area  unless  the  Secretary 
determines  that  such  agency  or  organization 
provides  means  for  representation  of  the  in- 
terests of  hospitals,  other  health  care  fewUl- 
tles  and  practicing  physicians  serving  the 
general  public. 

"Additional  grant  conditions 

"(3)  No  grant  may  be  made  under  para- 
graph (1)  after  June  30.  1973.  to  any  such 
agency  or  organization  unless  the  applica- 
tion therefor  contains  or  is  supported  by 
reasonable  assurance  that — 

"(A)  there  has  been  or  will  be  established. 
In  or  for  the  area  with  respect  to  which  such 
grant  is  sought,  an  areawlde  health  plan- 
ning council,  which  shall  Include  represent- 
atives cf  public,  voluntary,  and  nonprofit 
private  agencies.  Institutions,  and  organiza- 
tions concerned  with  health  (Including  rep- 
resentatives of  the  Interests  of  local  govern- 
ment, of  the  regional  medical  program  for 
such  area,  and  of  consumers  of  health  serv- 
ices) ,  and  that  a  majority  of  the  members  of 
such  council  are  or  will  be  representatives 
of  consumers  of  health  services: 

'•(B)  such  agency  or  organization  had 
made  or  will  make  provision  for  determin- 
ing the  presjiit  and  future  health  needs  of 
Its  area  on  a  continuing  basis; 

"(C)  such  agency  or  organization  has  de- 
veloped or  will  develop  measures  designed 
to  coordinate  all  health  care  facilities  and 
programs  In  Its  area  to  the  fullest  extent 
possible  and  to  assist  such  facilities  In  (1) 
planning  their  programs  for  capital  expendi- 
tures for  replacement,  modernization,  and 
expansion,  consistent  with  the  State  plan 
approved  under  subsection  (a),  (11)  develop- 
ing efficient  systems  of  administration.  (Ill) 
incorporating  in  such  systems  Incentives  for 
optimum  use  of  manpower,  facilities,  and 
equipment,  ( Iv  i  entering  into  agreements 
with  other  facilities  and  Institutions,  where 
feasible,  for  the  combined  purchasing  of 
equipment  and  the  cooperative  use  of  serv- 
ices and  facilities,  and  (v)  adopting  and  In- 
stitutl;ig  such  other  management  techniques 
appropriate  to  the  use  of  health  care  facili- 
ties, equipment,  and  services  without  dupli- 
cation and  otherwise  In  the  most  efficient 
and  economical  manner: 

"(D)  such  agency  or  organization  has  made 
or  will  make  provision,  when  It  acts  as  the 
appropriate  comprehensive  health  planning 
agency,  for  reviewing,  commenting  on.  and. 
as  appropriate,  making  certifications  as  to 
the  applications  referred  to  In  subsection 
(ci  and  pursuant  to  the  procedures  set  forth 
therein;  and 

"(E)  such  agency  or  organization  will  make 
provision  for  (1)  consulting  with  the  area- 
wide  health  planr:lng  council,  and  other 
groups  as  it  deems  advisable.  In  connection 
with  the  carrying  out  of  Its  assurances  pur- 
suant to  this  subsection,  (11)  enlisting  pub- 
lic support  for  the  areawlde  plan  as  devel- 
oped and  from  time  to  time  revised,  and  (Hi) 
educatinc  the  public  in  Its  area  concerning 
the  proper  use  of  the  facilities  and  services 
available  therein." 

Sec.  443.  Comprehensive  Procedure  for  Re- 
view AND  CERTIFICATION. 

Section  314  of  the  Public  Health  Service 
Act  Is  further  amended  by — 

(1)  redesignating  subsections  'o.  (d), 
(e),  (f),  and  (g)  thereof  as  subsections  fd), 
(6),  (f ) ,  (g).  and  (hi ,  respectively:  and 

(2)  Inserting  after  subsection  (b)  thereof 
a  new  subsection  (ci  as  follows: 

"(c)  When  anv  provision  of  law  or  regula- 
tion pursuant  thereto  requires  that  an  appli- 
cation for  a  Federal  grant,  loan,  loan  guaran- 
tee, or  other  Federal  financial  aid  may  be  ap- 
proved by  the  Secretary  or  other  responsible 


Federal  official  only  after  certification  by  the 
appropriate  comprehensive  health  planning 
agency  and  the  application  involves  an 
amount  in  excess  of  $100,000,  the  Secretary 
or  such  other  responsible  official  may  not  ap- 
prove any  such  application  unless  he  is  satis- 
fied (on  the  basis  of  evidence  contained  In 
or  submitted  in  connection  with  the  appli- 
cation) that — 

"(1)  reasonable  opportunity  for  review  of 
and  comment  on  such  application  has  been 
provided  to  the  appropriate  comprehensive 
health  planning  agency; 

"(2)  such  agency  (if  It  is  not  the  State 
agency  designated  or  established  pursuant  to 
subsection  (a)(2)(A)),  after  review,  has 
communicated  its  comments  In  writing  to 
both  the  person  making  application  and  such 
State  agency  and,  if  the  appropriate  compre- 
hensive health  planning  agency  recommends 
approval  of  the  application,  has  made  certi- 
fication as  to  the  essential  need  for  and  high 
priority  of  the  project  in  the  region,  metro- 
politan area,  or  other  local  area,  as  the  case 
may  be; 

"(3)  the  State  agency  designated  or  estab- 
lished pursuant  to  subsection  (a)  (2)  (A)  has 
certified  as  to  the  need  for  and  priority  of 
the  project  under  the  State  plan  approved 
pursuant  to  subsection  (a),  either  (i)  follow- 
ing Its  own  initial  review  and  comment  on 
the  application  as  provided  In  clause  ( 1 ) 
hereof,  (il)  following  initial  review  and  com- 
ment, and  certification  of  need  and  priority 
by  the  appropriate  comprehensive  health 
planning  agency,  as  provided  in  clause  (2) 
hereof,  or  (111)  if  such  appropriate  compre- 
hensive health  planning  agency  initially  re- 
ceived the  application  but  has  withheld 
certification  and  approval,  following  the 
holding  by  such  State  agency  of  a  public 
hearing  thereon  within  the  area  concerned  at 
which  the  person  making  application  and 
such  other  agency  were  afforded  an  oppor- 
tunity to  present  views  on  the  application; 

"(4)  the  application  Is  for  a  project  which 
Is  entitled  to  priority  over  other  projects 
within  the  State  under  the  State  plan  ap- 
proved pursuant  to  subsection  (a) ; 

"(5)  If  the  area  for  planning  of  the  agency 
referred  to  In  clause  (2)  hereof  Includes  areas 
In  two  or  more  States,  the  State  agency  for 
each  State  designated  or  established  pur- 
suant to  subsection  (a)  (2)  (A)  has  made  a 
separate  certification  to  the  need  for  and 
priority  of  the  project  within  such  State." 
Sec.  444.  Definitions:     "Appropriate    Com- 

PREHENSWE      HEAI-TH      PLANNING 

Agency"     and     Various     Other 
Definitions  Relatlnc  to  Federal 
Assistance 
Section  314(h)  of  the  Public  Health  Serv- 
ice Act   (formerly  section  314(g)    thereof  as 
redesignated  by  section "443  of  this  Act)    la 
amended  by — 

(1)  striking  out  "subsection  (d)  of  this 
.section"  in  clause  (1)  thereof  and  Inserting 
In  lieu  thereof  "subsection  (e)"; 

(2)  striking  out  "subsection  (a)  or  (d)  of 
this  section"  In  each  of  clauses  (2)  and  (3) 
thereof  and  Inserting  In  lieu  thereof  at  each 
place  "subsection  (a)  or  (e)  of  this  section"; 

(3)  striking  out  "and"  at  the  end  of  sub- 
paragraph (A)  of  clause  (4)  thereof; 

(4)  deleting  the  period  at  the  end  of  sub- 
paragraph (B)  of  such  clause  (4)  and  insert- 
ing in  lieu  thereof  a  semicolon;  and 

(5)  inserting  after  subparagraph  (B)  of 
.such  clause  new  subparagraphs  (C)  and  (D) 
as  follows: 

"(C)  The  term  'appropriate  comprehensive 
health  planning  agency'  means — 

"(1)  In  the  case  of  a  project  affecting  an 
entire  State,  the  State  agency  designated  or 
established  pursuant  to  sub.sectlon  (a)  (2) 
(A),  or 

"(11)  In  the  case  of  a  project  affecting  a 
region,  metropolitan  area,  or  other  local  area. 


either  the  agency  or  organization  which  has 
received  a  project  grant  with  rospect  to  such 
area  pursuant  to  subsection  (b)(1)(A),  the 
State  agency  which  has  received  a  project 
grant  with  respect  to  such  area  pursuant  to 
subsection  (b)(1)(B),  or  such  other  public 
or  nonprofit  private  agency  which  is  deter- 
mined in  accordance  with  regulations  to  be 
performing  health  planning  functions  for 
such  area  s'mllar  to  those  performed  by  an 
agency  or  or  janlzatlon  of  the  kind  referred  to 
In  subsection  (b)(1)(A);  and 

"(D)  As  used  In  subsection  (c),  the  term 
'other  Federal  financial  aid'  Includes  a  Fed- 
eral contract:  the  term  'application'  with 
reference  to  a  contract  includes  a  bid,  offer, 
or  proposal  to  contract;  and  the  term  'proj- 
ect' means  the  object  of  the  Federal  grant, 
loan,  loan  guarantee,  or  other  Federal  finan- 
cial aid,  whfther  such  object  be  facilities  or 
goods,  servlc-js,  training  or  scholarship." 
TITLE  V— PROVISIONS  TO  MAKE  COMPRE- 
HENSIVE HEALTH  CARE  INSURANCE 
AVAILABLE  TO  ALL 

SUBTITLE  A— ESTABLISHMENT  OP  MINI- 
MUM STANDARD  HEALTHCARE  BENE- 
FITS 

Sec.  501.  Definition  of  Minimum  Standard 
Healthcare  Benefits 

(a)  In  General. — Part  VII  of  subchapter 
B  of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  is  amended  by  redesignating  section 
219  as  section  220,  and  by  inserting  after  sec- 
tion 218  the  following  new  section: 
"Sec.  219.  Minimum  Standard  Healthcare 
Benefits. 

"(a)  In  General. — For  purposes  of  this 
title  and  title  XX  of  the  Social  Security  Act, 
the  Minimum  Standard  Healthcare  Benefits 
shall,  subject  to  the  other  provisions  of  this 
section,  be  equal  to  the  amount  by  which 
the  charges  for  services  and  articles  listed  In 
subsection  (b)  exceeds  the  copayments  speci- 
fied in  subsection  (b)  (or,  If  applicable,  ex- 
ceeds the  deductible  plus  the  copayments 
specified  In  section  213  or  280.  as  the  case 
may  be).  The  priority  (I,  II,  III)  applicable 
to  any  given  benefit  is  as  Indicated  In  the 
description  of  that  benefit  in  subsection  (b), 
except    as    provided    In    subsection    (c)(2). 

"(b)  Services  and  Articles  Covered. — The 
charges,  copayments,  and  priorities  referred 
to  In  subsection  (a)  are  as  follows: 

"(1)  Charges  made  by  a  licensed  physician 
for  professional  services  rendered — 

"(A)  at  a  physician's  office,  by  the  physi- 
cian or.  at  his  direction,  by  his  staff  of  nurses 
(RN)   and  allied  health  professionals — 

"(1)  for  diagnosis  or  treatment  of  one  or 
more  conditions  (other  than  diagnosis  or 
treatment  by  surgery  or  radiation  therapy) , 

"(I)  on  the  first  3  days  of  such  care  per 
year  per  individual  (copayment  $2  per  day 
per  physician's  office;  priority  I) , 

"(11)  on  the  next  3  days  of  such  care  per 
year  per  individual  (copayment  $2  per  day 
per  physician's  office;   priority  II),  and 

"(III)  on  any  additional  day  of  such  care 
per  year  per  individual  (copayment  50  per- 
centum  for  mental  conditions  and  $2  per  day 
per  physician's  office  for  all  other  conditions; 
priority  III ) ; 

"(11)  for  one  or  more  surgical  procedures 
for  diagnosis  or  treatment  of  conditions 
(including  any  charge  for  anesthesia  or  the 
administering  thereof,  for  casts,  dressings 
or  other  surgical  supplies,  or  for  any  post- 
operative visit) — all  days  of  such  care  per 
year  per  Individual  (copayment  $2  per  day 
per  physician's  office;  priority  I); 

"(ill)  for  radiation  therapy  for  treatment 
of  conditions  by  X-ray  or  radioactive  mate- 
rials (including  the  charges  for  such  mate- 
rials)— all  days  of  such  care  per  year  per 
Individual  (copayment  $2  per  day  per  physi- 
cian's office;  priority  I); 

"(Iv)    for  diagnostic  tests    (including  X- 
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rays,  electrocardiograms,  and  laboratory 
tests)  required  In  connection  with  services 
described  In  clause  (1),  (11),  or  (111)  or  in 
subparagraph  (B)  (copayment  none;  prlcr- 
Ity  I^ ' 

"(V)  for  counseling  on  birth  control  or 
fitting  of  contraceptive  devices  (copayment 
none;  priority  II) ; 

"(vl)  for  periodic  health  examinations  (in- 
cluding immunizations)  — 

"(I)  for  an  Infant  undef  age  5  (well  baby 
care) — 

"(a)  during  the  first  6  months  following 
birth,  the  first  six  such  examinations  (co- 
payment  none;  priority  I) ; 

"(b)  during  the  next  18  months,  the  first 
six  such  examinations  (copayment  none; 
priority  II),  and 

"(c)  during  the  next  3  years,  the  first 
three  such  examinations  (copayment  none- 
priority  III); 

"(II)  for  an  Individual  age  5  through  39, 
one  such  examination  every  5  years  (copay- 
ment none;  priority  III) ;  and 

"(III)  for  an  Individual  age  40  or  over, 
one  such  examination  every  2  years  (copay- 
ment none;  priority  in) ; 

"(vil)  for  physical  therapy  (copayment 
20  percent;  priority  II);  and 

"(vill)  for  speech  therapy  (copayment  20 
percent;  priority  III) ; 

"(B)  at  the  Individual's  home  or  else- 
where (other  than  at  a  hospital,  skilled 
nursing  facility,  or  the  physician's  office) .  by 
the  physician,  for  diagnosis  or  treatment  of 
one  or  more  conditions  (copayment  50  per- 
cent for  mental  conditions  and  $5  per  day 
per  physician  for  all  other  conditions;  prior- 
ity III); 

"(C)  at  a  hospital,  by  the  physician,  for 
the  diagnosis  or  treatment  of  one  or  more 
conditions — 

"(I)  during  the  first  30  days  of  a  confine- 
ment (copayment  $2  per  day,  applicable 
only  to  the  charges  of  the  attending  physi- 
cian; priority  I) , 

"(11)  during  the  31st  through  120  days  of 
a  confinement  (copayment  $2  per  day.  ap- 
plicable only  to  the  charges  of  the  attending 
physician;  priority  IT), 

"(ill)  during  the  121st  through  300th  day 
of  a  confinement  (copayment  $2  per  day, 
applicable  only  to  the  charges  of  the  attend- 
ing physician:  priority  ni). 

"(Iv)  on  any  day  of  a  confinement  for 
which  no  hospital  benefit  is  payable  under 
paragraph  (6)  (A)  (copayment  $5  per  day 
per  physician;  priority  I) ;  and 

"(V)  on  any  day  when  no  confinement  Is 
Involved  (the  copayment  and  the  priority 
are  the  same  as  those  that  would  be  ap- 
plicable had  the  service  been  rendered  at  the 
physician's  office);  or 

"(D)  at  a  skilled  nursing  facility,  by  the 
physician,  for  the  diagnosis  or  treatment  of 
one  or  more  conditions — 

"(I)  during  the  first  60  days  of  a  confine- 
ment (copayment  $2  per  day,  applicable  only 
to  the  charges  of  the  attending  physician; 
priority  I) , 

"(11)  during  the  61st  through  120th  days 
of  a  confinement  (copayment  $2  per  day, 
applicable  only  to  the  charges  of  the  attend- 
ing physician:  priority  II), 

"(HI)  during  the  121st  through  180th  days 
of  a  confinement  (copavment  $2  per  day.  ap- 
plicable only  to  the  charges  of  the  attend- 
ing physician;  priority  III), 

"(Iv)  on  any  day  of  a  confinement  for 
which  no  .skilled  nursing  facility  benefit  Is 
payable  under  paragraph  (7)  (A)  (copayment 
$5  per  day  per  physician:  priority  I),  and 

"(V)  on  any  day  when  no  confinement  Is 
Involved  (the  copa\-ment  and  the  priority  are 
the  same  as  those  that  would  be  applicable 
had  the  service  been  rendered  at  the  physi- 
cian's office) . 

"(2)  Charges  by  a  qualified  Independent 
laboratorj-  for  laboratory  examinations  per- 
formed by  it  and  prescribed  by  a  licensed 
physician    pursuant    to    his    rendering    the 


services  described  in  paragraph  (1)  (A)(1), 
(il),  and  (111)  and  paragraph  (1)(B)  copay- 
ment none;  priority  I). 

"(3)  Charges  by  a  licensed  dentist  for  pro- 
fessional services  rendered  either  by  the  den- 
tist or  at  his  direction  by  his  office  staff  of 
allied  health  professionals  for — 

"(A)  one  annual  oral  examination.  Includ- 
ing prophylaxis  and  dental  X-rays,  for — 

"(1)  an  individual  under  age  19  (copay- 
ment none;  priority  11) ,  or 

"(11)  an  individual  age  19  or  over  (copay- 
ment none;  priority  ni) ; 

"(B)  amalgam  fillings,  extractions  or  den- 
tures for — 

"(I)  an  individual  under  age  19  (copay- 
ment 20  percent;  priority  II),  or 

"(11)  an  individual  age  19  or  over  (copay- 
ment 20  percent;  priority  III) ;  or 

"(C)  other  dental  care,  except  orthodontia 
(copayment  50  percent;  priority  III) . 

"(4)  Charges  for  the  following  when  pre- 
scribed by  a  licensed  physician — 

"(A)  drugs  requiring  a  prescription,  and 
insulin,  digitalis,  and  such  other  life-pre- 
serving nonlegend  drugs  as  may  be  specified 
In  regulations,  but  only  to  the  extent  that 
such  prescription  and  other  drugs  are  not 
furnished  by  a  hospital  for  use  during  a  con- 
finement (copayment  $1  per  prescription; 
priority  11); 

"(B)  contraceptives  for  birth  control  re- 
quiring a  prescription  (copayment  81  pernre- 
scrlptlon;  priority  III)  : 

"(C)  prostheses  (copayment  20  percent: 
priority  II); 

"(D)  services  of  physical  therapist  (copay- 
ment 20  percent;  priority  11);  or 

"(E)  services  of  speech  therapist  (copay- 
ment 20  percent;  priority  III) . 

"(5)  Charges  for  the  following  vision  care 
services — 

"(A)  eye  refractions  by  a  licensed  physi- 
cian or  optometrist  for — 

"(1)  an  individual  under  age  19,  no  more 
than  one  examination  per  year  (copayment 
none:  priority  III) .  or 

"(11)  an  Individual  age  19  or  over,  no  more 
than  one  examination  every  three  years  (co- 
payment  50  percent;  priority  in);  or 

"(B)  eyeglasses  newly  prescribed  by  a 
licensed  physician  or  optometrist.  Including 
contact  lenses  only  when  required  as  an 
Integral  part  of  intraocular  surgery,  for — 

"(1)  an  Individual  under  age  19.  no  more 
than  one  set  of  frames  and  lenses  per  year 
(copayment  none;  priority  III) .  or 

"(11)  an  individual  age  19  and  over,  no 
more  than  one  set  of  frames  and  lenses  every 
3  years  (copayment  50  percent:  priority  III)". 
"(6)  Charges  by  a  hospital  for— 
"(A)  ward  or  seml-prlvate  accommodations 
and  ancillary  services  (other  than  charges 
referred  to  In  paragraph  (4)  (except  sub- 
paragraph   (A))    and    (5))    used   during    a 

confinement  for  one  or  more  conditions 

"(1)   during  the  first  30  days  of  the  con- 
finement (copayment  $5  per  day;  priority  I) 
"(11)   during  the  31st  through  120th  days 
of  the  confinement  (copayment  $5  per  dav 
priority  II),  and 

■■(111)  during  the  121st  through  300th  davs 
of  the  confinement  (copayment  $5  per  day 
priority  III),  and 

"(B)  serrices  rendered  by  It  on  any  day 
when  no  confinement  is  involved  (the  co- 
payment  and  the  priority  are  the  same  as 
those  that  would  be  applicable  had  the  serv- 
ices been  charged  for  by  a  licensed  physician 
and  rendered  at  his  office). 

"(7)  Charges  (other  than  changes  referred 
to  in  paragraph  (4)  and  (5))  by  a  skilled 
nursing  facility  for— 

"(A)  ward  or  seml-prlvate  accommoda- 
tions and  ancillary  services  used  during  a 
confinement  for  one  or  more  conditions — 

••(!)  during  the  first  60  days  of  the  con- 
finement (copayment  $2.50  per  day  priority 
I), 

"(II)    during  the  61st  through  120th  days 


of   the   confinement    (copayment   $2.50   per 
day;  priority  U) ,  and 

'(111)  during  the  121st  through  180th  days 
of  the  confinement  (copayment  $2.50  per 
day;  priority  III) ;  or 

'(B)  services  rendered  by  it  on  any  day 
when  no  confinement  Is  involve  1  (the  co- 
payment  and  the  priority  are  the  same  as 
those  that  would  be  applicable  had  the  serv- 
ices been  charged  for  by  a  licensed  physician 
and  rendered  at  his  office) . 

"(8)  Charges  by  a  home  health  agency  for 
home  health  services  (other  than  charges  re- 
ferred to  m  paragraph  (4)  and  (5))  rea 
dered  by  It  under  a  plan — 

"(1)  during  the  first  90  days  of  the  plan 
(copaj-ment  $2.50  per  day  of  services  ren- 
dered; priority  I), 

"(il)  during  the  91st  through  the  180th 
days  of  the  plan  (copayment  $2.50  per  day 
of  services  rendered;   priority  II  (,  and 

"(111)  during  the  181st  through  270th  days 
of  the  plan  (copayment  $2.50  per  day  of 
services  rendered;  priority  III). 

"(c)  Special  Rules. — In  applying  subsec- 
tion (b)  — 

"(1)  Pregnancy  Copayment  and  Pri- 
ority.— When  any  sen-Ice  or  article  is  fur- 
nished In  connection  with  a  pregnancy  or 
any  complication  thereof  during  the  period 
beginning  with  the  date  of  inception  of  the 
pregnancy  and  ending  with  the  90th  day 
after  termination  of  the  pregnancy,  the 
copayment  is  20  percent  in  lieu  of  the 
amount  specified  In  subsection  (b)  and  the 
priority  is  priority  II  In  lieu  of  the  priority 
specified  In  subsection  (b); 

"(2)  Catastrophic  Benefit  Priority. — When 
a  catastrophe  is  sustained  by  a  covered  in- 
dividual, the  priority  of  every  benefit  de- 
scribed In  subsection  (b)  shall  in  respect  at 
such  individual  thereafter  be  priority  I  in 
lieu  of  any  other  priority  specified  In  sub- 
section (b). 

"(3)  In  determining  the  period  of  any 
confinement  for  purposes  of  subsection  (b), 
any  two  or  more  periods  of  confinement 
shall  be  considered  a  single  period  of  con- 
finement unless  separated  by  at  least  60  days 
without  any  confinement  for  any  cause. 

"(d)  Exclusions. — The  charges  specified  in 
subsection  (b)  do  not  include  any  of  the 
following : 

"(1)  any  charge  for  any  care  for  any 
Injurj'  or  disease  arising  out  of  and  In  the 
course  of  employment  and  for  which  any 
amount  Is  payable  under  any  workmen's 
compensation  or  similar  law; 

"(2)  any  charge  for  hearing  aids; 
"(3)    any  charge   for  treatment   for   cos- 
metic purposes; 

"(4)  any  charge  for  travel  (other  than 
travel  by  local  professional  ambulance  to 
the  nearest  health  care  Institution  qualified 
to  treat  the  Illness  or  injury) ; 

"(5)  any  charge  for  confinement  In  a  pri- 
vate room  to  the  extent  in  excess  of  the 
institution's  charge  for  Its  most  common 
semlprlvate  room:  or 

"(6)  any  charge  by  health  care  Institu- 
tions specified  In  the  table  to  the  extent 
that  It  Is  determined  under  section  2008  of 
title  XX  of  the  Social  Security  Act  that  the 
charge  exceeds  the  rates  approved  there- 
under, or  any  charge  for  services  or  supplies 
rendered  or  prescribed  by  a  physician,  den- 
tist, or  other  health  care  personnel  specified 
In  subsection  (b)  to  the  extent  that  It  Is  de- 
termined under  the  procedures  established 
In  section  2002 if)  (2)  of  title  XX  of  the  So- 
cial Security  Act  that  the  charge  Is  unrea- 
sonable or  that  the  sen-Ices  or  sup- 
plies for  which  the  charge  is  made  are  not 
necessary. 

"(7)  any  charge  for  the  treatment  of  flat 
foot  conditions  or  the  prescription  of  sup- 
portive devices  therefor,  the  treatment  of 
subluxations  of  the  foot,  or  routine  foot  care 
including  the  cutting  or  removal  cf  corns  or 
calluses,  the  trimming  of  nails,  a  id  other 
routine  hygienic  care)   except  when  the  pa- 
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tient  Is  being  treated  for  a  peripheral-vas- 
cular disease  that  is  so  severe  that  routine 
foot  care  not  under  the  direct  supervision  of 
a  physician  would  be  hazardous  to  the  pa- 
tient; or 

"(8)  any  charge  for  orthoptics  (eye  exer- 
cises ) . 

"(ei  Definitions. — In  applying  this  aec- 
tlon — 

"(1)  The  term  "physician"  means  a  doctor 
of  medicine  (M.D.  i.  doctor  of  osteopathy 
(DO),  doctor  of  podlatr>-  (D.P.M.)  and,  for 
purposes  of  oral  surgery  only,  a  doctor  of 
dental  surgery  (  D.D.S.)  or  a  doctor  of  medical 
dentistry  i  D^I.D.  ( . 

"(2 1  The  term  'physician's  office"  means 
any  facility  in  which  the  physician  usually 
treats  his  ambulatory  patients.  For  purposes 
of  determining  the  amount  of  copayment  due 
In  subsection  (b),  a  physician  shall  be  con- 
sidered to  have  a  separate  office  unless  he  is  a 
member  of  a  group  of  physicians  who  have 
Joined  together  under  a  contractual  arrange- 
ment and  bill  as  a  single  entity.  In  which  ca.se 
the  group  of  physicians  shall  be  considered 
to  have  a  single  'physician's  office." 

"  ( 3 1  The  term  'attending  physician'  means 
the  physician  having  primary  responsibility 
for  the  medical  care  rendered  the  Individual. 
"(4)  The  term  'skilled  nursing  facility', 
'home  health  agency'  and  'hospital'  (herein 
referred  to  as  'health  care  institutions"),  and 
'home  health  services'  shall  have  the  mean- 
ings as  assigned  to  them  in  section  1861  of 
the  Social  Security  Act. 

"<5i  The  term  'licensed'  means  that  the 
practitioner  or  health  care  Institution  Is 
legally  authorized  bv  the  State  to  provide  the 
services  rendered  in  that  State. 

"(6 1  The  term  'copayment'  means  the  por- 
tion of  a  charge  that  Is  not  payable  by  a 
qualified  healthcare  plan  and  which  is  thus 
the  obligation  of  the  covered  Individual  con- 
cerned to  pay. 

"i7i  The  term  'covered  Individual'  means 
an  Individual  who  is  covered  under  a  quali- 
fied heilthcsire  plan,  except  that  an  Individ- 
ual covered  under  a  Qualified  Employee 
Healthcare  Plan  who  is  not  required  to  be  so 
covered  pursuant  to  section  280(c)(5)  shall 
not  be  treated  as  a  covered  individual  unless 
he  is  e!:gil-.!e  under  such  plan  for  at  least 
the  Minimum  Standard  Healthcare  Benefits. 
"(8)  The  te.Tn  'qualified  healthcare  plan' 
means  a  Qu.'.lified  Employee  Healthcare  Plan 
(as  defined  in  secti-^n  280(0  of  the  Internal 
Revenue  Cede  of  19.54) ,  a  Qualified  Individual 
Healthcare  Plan  (a-s  defined  in  section  213(g) 
of  the  Internal  Revenue  Code  of  1954)  and 
a  Qualified  State  Healthcare  Plan  (as  de- 
fined in  section  2002  of  the  Social  Security 
Act ) .  ' 

"(9)  The  term  'confinement'  means  con- 
finement on  an  inpatient  basis  In  a  health 
care  institution. 

"1 10 1  The  term  'catastrophe'  means,  In  the 
caie  of  any  covered  individual,  the  incurring 
of  $5,000  or  more  cf  charges  for  his  medical 
care  renderei  while  a  covered  individual 
under  one  or  mor^  qualified  healthcare  plans 
and  within  a  peri.:;d  of  12  consecutive  calen- 
dar month.s.  For  purposes  of  this  paragraph, 
charges  .shall  be  talcen  Into  account  only  If 
and  to  the  extent  they  would  be  required  to 
be  covered,  without  regard  to  any  deducti- 
bles or  copaymenis,  under  a  qualified  health- 
care plai..  were  priorities  I.  II.  and  in.  de- 
scribed in  subsection  (b),  all  in  effect. 

"If)  Presidential  Power  to  Defer  Phase-In 
of  Benefits.— The  President  of  the  United 
States,  after  receiving  from  his  Council  of 
Health  Policy  Advisers  the  Council's  Annual 
Health  Report  for  any  year,  may  find  that 
there  are  not  then  In  being  in  the  Nation 
sufficient  health  care  facilities  and  services 
to  supnly  any  benefit  included  in  the  Mini- 
mum Standard  Healthcare  Benefits  having 
a  priority  desleiatlon  such  that  the  bene- 
fit Ls  not  then  required  (under  the  applicable 
provisions  of  law  otherwise  fixing  the  time  for 
phase-in  of  such  benefit)   to  be  provided  as 


a  condition  to  qualification  of  a  qualified 
healthcare  plan.  If  he  so  finds,  the  President 
may,  by  Executive  order  issued  not  less  than 
12  months  prior  to  the  time  otherwise  sched- 
uled for  phase-In  of  such  benefit  under  such 
a  plan,  defer  to  some  new  date  the  time  for 
phase-In  of  such  benefit.  If  the  President, 
by  Executive  order  Issued  by  him  pursuant 
to  the  provisions  of  the  preceding  sentence, 
defers  the  time  otherwise  scheduled  for 
phase-in  of  a  benefit  under  such  a  plan,  no 
such  benefit  shall  be  required  to  be  pro- 
vided under  such  a  plan  until  the  new  date 
specified  In  such  Executive  order  for  phase- 
in  of  such  benefit." 

(b)  Conforming  Clerical  Amendment — 
The  table  of  sections  for  such  part  VII  is 
amended  by  striking  out  the  last  Item  and 
Inserting  In  lieu  thereof — 

"Sec.  219.  Minimum     Standard     Healthcare 

Benefits. 
"Sec.  220.  Cross  references." 

SUBTITLE  B— Qualified  employee 

HEALTHCARE  PLANS 
Sec.    511.    Employer's    Deduction    for    Em- 
ployee Health  Care  Expendi- 
tures 

(a)  In  General — Part  IX  (relating  to  items 
not  deductible)  of  subchapter  B  of  chapter 
1  of  subtitle  A  of  the  Internal  Revenue  Code 
of  1954  Is  amended  by  adding  at  the  end 
theseof  the  following  new  section: 
"Sec.  280.  Employer's  Deduction  for  Ex- 
penditures FOR  Employee  Health  Care 

"(a)  Limitation  on  Deduction. — Except 
as  provided  In  subsection  (b),  no  deduction 
shall  be  allowed  for  the  disallowed  pecentage 
of  any  amount  otherwise  allowable  as  a  de- 
duction for  the  taxable  year  under  section 
162,  212.  or  404  for  any  amount  paid  or  in- 
curred by  the  taxpayer  for  medical  care  of 
any  employee  of  the  taxpayer,  the  employee's 
spouse,  or  any  dependent  of  the  employee. 
The  disallowed  percentage  of  the  amount 
referred  to  In  the  preceding  sentence  is — 

"(1)  50  percent  if  the  amount  is  paid  or 
incurred  In  1975, 

"(2)  75  percent  if  the  amount  Is  paid  or 
incurred  in  1976,  and 

"(3)  100  percent  if  the  amount  is  paid  or 
incurred  after  1976. 

"(bi  Exceptions  and  Limitations. — Sub- 
section (a)  shall  not  apply  to  any  amount 
paid  or  Incurred  by  the  taxpayer — 

"(1)  Where  Employer  Maintains  Qualified 
Employee  Healthcare  Plan. — For  any  portion 
of  the  taxable  year  during  which  the  tax- 
payer has  in  force  a  Qualified  Employee 
Healthcare  Plan  which  satisfies  all  the  re- 
quirements of  subsection  (c). 

"(2)  Taxes. — As  a  tax  imposed  by  the 
United  States,  a  possession  of  the  United 
States,  a  State,  or  a  political  subdivision  of 
the  foregoing,  or  by  the  District  of  Columbia. 

"(3)  Medical  Care  Provided  Directly  By 
Employer. — To  directly  provide  medical  care, 
through  healthcare  personnel  who  are  em- 
ployees of-  the  taxpayer,  principally  for  em- 
ployees of  the  taxpayer,  or  to  acquire  or 
maintain  equipment  or  supplies  to  be  used 
by  such  personnel  for  such  purpose. 

"(c)  Qualified  Employee  Healthcare  Plan 
Defined. — For  the  purposes  of  this  title,  the 
term  'Qualified  Employee  Healthcare  Plan' 
means  a  plan  of  employee  health  care  bene- 
fits (as  defined  In  subsection  (d)  (4) )  which 
satisfies  all  of  the  following  requirements: 
"(1)  In  Writing.— The  plan  must  be  in 
writing 

"(2)  Adopted  by  Employer. — The  plan  must 
be  adopted  by  the  taxpayer  employer. 

"1.3)  Comm-n  cation  to  Employees. — The 
terms  of  the  plan  must  be  communicated  by 
the  taxpayer  to  his  employees. 

"(4)  Minimum  Standard  Healthcare  Bene- 
fit Priorities — Except  as  provided  in  Section 
219(f).  the  plan  must  provide  at  least  the 
Minimum  Standard  Healthcare  Benefits  (de- 
scribed In  section  219)  In  accordance  with 
the  following  schedule: 


"(A)  Priority  I  benefits  after  December  31, 
1974: 

"(B)  Priority  I  and  II  benefits  after  De- 
cember 31,  1979:  and 

"(C)  Priority  I,  II,  and  III  benefits  after 
December  31,  1984. 

"(5)  Eligibility. — The  plan  must  be  one 
under  which  the  individuals  eligible  to  be 
covered  include — 

"(A)  each  qualified  employee  of  the  tax- 
payer, 

"(B)    any  such  employee's  spouse,  and 

"(C)  any  such  employee's  dependent  un- 
married child  under  age  19. 

"(6)  Coverage  Continuation. — The  plan 
must  provide  for  continuation  of  coverage 
under  each  of  the  following  circumstances: 

"(A)  Coverage  for  the  employee  and  his 
covered  dependents  must  be  continued  for 
at  least  1  month  during  a  labor  dispute,  with 
no  increase  In  required  contributions  and 
with  provision  for  continuation  for  up  to  11 
more  months  during  such  labor  dispute,  sub- 
ject to  the  employee  not  being  required  to 
contribute  at  a  rate  more  than  the  premium 
then  required  under  the  plan  for  the  coverage 
of  the  employee  and  his  covered  dependents 
for  such  period. 

"(B)  Upon  termination  of  employment, 
other  than  as  a  result  of  death  of  the  em- 
ployee, the  employee  must  be  permitted  to 
have  coverage  under  the  plan  continued  for 
himself  and  for  his  covered  dependents  to 
the  end  of  the  second  calendar  month  fol- 
lowing the  calendar  month  in  which  em- 
ployment terminated. 

"(C)  Upon  the  death  of  an  employee,  his 
covered  dependents  must  be  permitted  to 
have  coverage  under  the  plan  continued  to 
the  end  of  the  second  calendar  month  fol- 
lowing the  calendar  month  in  which  death 
occi'rred. 

"(D)  During  an  employee's  absence  due  to 
Illness  or  Injurv',  coverage  for  the  employee 
and  his  covered  dependents  must  be  permit- 
ted to  continue  for  up  to  30  months  from 
the  beginning  of  such  absence. 

■■iE)  Coveraee  for  an  employee's  depend- 
ent unmarried  child  must  be  permitted  to 
continue  until  the  child's  twenty-first  birth- 
day, but  only  If  the  child  was  covered  under 
the  plan  prior  to  attaining  age  19,  became 
totally  disabled  prior  to  that  age.  and  re- 
mains so  disabled.  The  employee  must  not 
be  required  to  contribute  more  for  such 
coverage  than  would  have  been  required  were 
the  child  a  dependent  under  age   19. 

"(P)  Any  employee  or  dependent  entitled 
to  continuation  of  coverage  under  any  of 
the  at)ove  subparagraphs  at  a  time  when  the 
employer  changes  his  plan  and  who  would 
thereby  lose  his  continuation  of  coverage, 
must  be  eligible  under  any  successor  plan 
for  not  less  than  the  continuation  of  the 
coverage  that  would  have  been  required  to 
be  continued  had  the  prior  plan  remained 
unchanged. 

"(G)  For  purposes  of  this  paragraph,  a 
'covered  dependent'  Is  any  individual,  other 
than  the  employee,  who  by  reason  of  his  re- 
lationship to  the  employee  was  covered  as 
a  dependent  under  the  plan  Just  prior  to  the 
event  described  In  subparagraph  (A),  (B), 
(C),  or  (D).  A  child  born  after  the  event 
described  In  subparagraph  (A),  (B),  (C),  or 
(D)  bvit  before  the  end  of  the  continuation 
period  so  specified,  shall  be  deemed  a  cov- 
ered dependent.  Coverage  for  a  covered  de- 
pendent shall  not  be  required  to  be  con- 
tinued beyond  the  date  the  dependent  would 
have  ceased  to  be  eligible  for  coverage  as 
a  dependent  if  the  event  described  In  sub- 
paragraph (A),  (B),  (C),  or  (D)  had  not 
occurred. 

"(HI  Notwithstanding  subparagraphs  (A). 
(B),  (C),  and  (D),  coverage  need  not  be 
continued  for  a  covered  Individual  beyond 
the  date  such  Individual  first  become.s  eligi- 
ble for  benefits  under  title  XVIII  of  the  So- 
cial Security  Act. 

"(7)  Coordination  of  benefits  provi- 
sions.— The  plan   must   Include   a  provision 
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Identical  with  or  substantially  similar  to  the 
suggested  model  group  antldupUcatlon  pro- 
vision as  modified  and  Interpreted  in  the  re- 
port of  the  Industry  task  force  on  coordina- 
tion of  benefits  attached  to  the  report  of 
the  C-1  Accident  and  Health  Protection 
Subcommittee  as  set  forth  in  volume  I  of 
the  1971  proceedings  of  the  National  As- 
sociation of  Insurance  Commissioners. 
•■(8)    Employee  election  for  cover \ge  by 

approved       health       maintenance       ORG.^NIZA- 

tion.— The  plan  must  permit  any  employee 
required  to  be  made  eligible  for  coverage 
thereunder  to  elect  instead  to  apply  for  cov- 
erage from  any  approved  health  maintenance 
organization  and  to  have  the  employer  pay 
toward  the  cost  of  coverage  by  such  orga- 
nization an  amount  equal  to  the  amount 
the  employer  would  pay  toward  the  cost  of 
coverage  of  such  employee  under  the  em- 
ployer's plan.  Such  election  shall  be  required 
to  be  permitted  In  respect  of  any  particular 
approved  health  maintenance  organization 
only  if— 

"(A)  10  or  more  eligible  employees  of  the 
employer  so  elect  and  are  accepted  by  such 
organization,  and 

"(B)  the  employer  has  50  or  more  em- 
ployees who  are  eligible  under  paragraph 
(5)  (A)  for  coverage  under  the  employer's 
plan. 

"(9)  Optional  provisions.— Tlie  plan  shall 
not  be  treated  as  faUlng  to  meet  the  re- 
quirements of  this  subsection  by  reason  of 
the  inclusion  therein  of  any  one  or  more 
of  the  following  optional  provisions: 

"I  A)  Dedvctible. — The  plan  may  require 
a  deductible  (in  addition  to  the  authorized 
copayments)  which  may  apply  before  bene- 
fits for  some  or  all  types  of  health  care  ex- 
penses are  payable.  The  amount  of  the  de- 
ductible may  not  be  greater  when  a  service  is 
rendered  on  an  ambulatory  basis  than  when 
that  service  is  rendered  on  an  inpatient  basis 
in  a  hospital  or  other  health  care  institution. 
With  respect  to  the  charges  from  which 
minimum  standard  healthcare  benefits  must 
be  provided  In  any  calendar  vear  pur- 
suant to  paragraph  (4),  there  shall  be  a 
maximum  limit  on  the  aggregate  of  the  de- 
ductibles for  that  year  for  the  employee  and, 
if  covered,  his  spouse  and  eligible  children, 
which  shall  in  no  event  exceed  $100. 

"(B)  Copayments. — The  plan  may  require 
copayments  for  charges  for  medical  care  in 
excess  of  any  required  deductible  in  an 
amount  not  to  exceed,  as  to  any  given  charge, 
whichever  of  the  following  amounts  Is  the 
higher — 

"(1)  20  percent  of  such  charge,  or 
"(II)  the  amount  specified  in  section  219: 
except  that,  with  respect  to  charges  for 
which  minimum  standard  healthcare  benefits 
must  be  provided  in  any  calendar  vear  pur- 
suant to  paragraph  (4),  the  sum  of  the  de- 
ductibles and  copayments  for  the  calendar 
year  for  any  employee  and,  If  covered,  his 
spouse  and  eligible  children,  shall  not  ex- 
ceed $1,000. 

"(C)  Additional  Benefits  and  Coverage. — 
The  plan  may  provide  any  benefits  for  medi- 
cal care  In  addition  to  the  minimum  stand- 
ard healthcare  benefits  described  in  section 
219  and  may  also  cover  any  Individual  In 
addition  to  the  Individuals  required  under 
paragraph  (5)  to  be  made  eligible  for  cover- 
age. 

"(D)  Employee  Contributions. — The  plan 
may  require  employee  contributions  toward 
its  cost:  except  that  the  maximum  employee 
contribution  shall  not  exceed  the  lesser  of — 
"(1)  100  percent  of  the  premium  rate  cur- 
rently charged  under  the  plan  for  the  em- 
ployee's coverage  either  as  employee  without 
covered  dependents,  as  an  employee  with  one 
covered  dependent,  or  as  an  employee  with 
two  or  more  covered  dependents  whichever 
is  applicable;  or, 

"(11)  10  percent  of  the  excess,  if  any,  of 
the  employee's  wages  paid   by  the  employer 


during  the  preceding  calendar  month  over 
$167  for  an  employee  without  covered  de- 
pendents, over  $250  for  an  employee  with 
one  covered  dependent,  or  over  $333  for  an 
employee  with  two  or  more  covered  depend- 
ents. 

When  a  plan  requires  employee  contribu- 
tions, the  plan  must  provide' each  eligible 
employee  who  is  not  then  enrolled  a  period 
of  at  least  thirty  days  each  year  In  which  to 
decide  whether  to  enroll  in  the  plan.  An  em- 
ployee who  elects  not  to  enroll  during  any 
such  period  will  not  again  be  eligible  to  en- 
roll until  the  next  such  period. 

"(E)  Catastrophic  Benefit  Limit. — The 
plan  may.  in  respect  of  any  covered  Indi- 
vidual who  has  Incurred  a  catastrophe  (as 
defined  In  section  219),  limit  to  $250,000  the 
benefits  payable  under  the  plan  between  the 
date  the  catastrophe  occurred  and  the  date 
priority  I,  II  and  III  benefits  are  required  for 
all  eligible  individuals  under  qualified 
healthcare  plans, 

"(d)  Definitions. — For  purposes  of  this 
sections — 

"(1)  Employee. — The  term  'employee'  shall 
have  the  meaning  prescribed  by  section  3121 

"(2)  Medical  Care.— The  term  'medical 
care'  shall  have  the  meaning  prescribed  by 
paragraph  (1)  without  regard  to  paragraphs 
(2)   and   (3)   of  section  213(e). 

"(3)  Dependent.— The  term  'dependent'  as 
used  In  this  section  In  reference  to  a  de- 
pendent of  an  employee  means  an  Individual 
over  half  of  whose  support,  for  the  calendar 
year  In  which  the  taxable  year  of  such  em- 
ployee begins,  was  received  from  such  em- 
ployee. 

"(4)  Plan  of  Employee  Health  Care  Bene- 
fits-— The  phrase  'plan  of  employee  health 
care  benefits'  as  used  In  subsecton  (c)  in- 
cludes— 

"(A)  a  contract  or  contracts  of  Insurance 
(whether  one  or  more  group  contracts  or  a 
group  of  Individual  contracts)  co\-erlng  med- 
ical care  for  employees; 

"(B)  any  uninsured  arrangement  estab- 
lished by  an  employer  to  provide  medical 
care  for  employees; 

"(C)  an  arrangement  to  secure  medical 
care  for  employees  from  any  approved  health 
maintenance  organization:  and 

"(D)   any  combination  of  contracts  or  ar- 
rangements described  in  subparagraphs  (A) 
(B),or  (C). 

"(5)  Approved  Health  Maintenance  Orga- 
nlzatlon.— The  term  'approved  health  main- 
tenance organization'  shall  have  the  mean- 
ing prescribed  by  section  2015  (e)  of  title 
XX  of  ihe  Social  Security  Act. 

"(6)  Qualified  Employee.— TTie  term 
'qualified  employee'  means,  with  respect  to 
any  employer,  any  employee  who — 

"(A)  has  been  such  an  employee  for  more 
than  2  calendar  months;  and 

"(B)  either— 

"(I)  Is  considered  to  be  a  full-time  em- 
ployee; or 

"(11)  Is  not  considered  to  be  a  full-time 
employee,  but  who  Is  expected  to  work  at 
least  20  hours  a  week  for  at  least  26  weeks 
durine  the  next  12  months;  or 

"(III)  Is  not  considered  to  be  a  full-time 
employee,  but  who  has  actually  worked  at 
least  20  hours  a  week  for  at  least  26  weeks 
during  the  previous   12  months. 

"(7)  Child. — The  term  'child'  means  a  son 
or  daughter  of  the  emplovee  Including  a 
legally  adopted  son  or  daughter." 

(b)    Conforming   Clerical    Amendments. — 

(1)  Section  162(h)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  cross  references)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(3)  For  limltatlnn  on  employer's  deduc- 
tion for  employee  health  care,  see  section 
280." 

(2)  Section  404  of  the  Internal  Revenue 


Code  of  1954  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)   Cross  Reference. — 

"For  limitation  on  employer's  deduction 
for  employee  health  care,  see  section  280." 

(3)  Section  212  of  the  Internal  Revenue 
Code  of  1954  Is  amended  by  adding  at  the 
end  thereof  the  following  cross  reference: 

"Cross  Reference. — 

"For  limitation  on  employer's  deduction 
for  employee  health  care,  see  section  280." 

(4)  The  table  of  sections  for  part  IX  of 
subchapter  B  of  chapter  I  of  subtitle  A  of 
the  Internal  Revenue  Code  of  1954  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 
"Sec.    280.    Employers    Deduction    for    Ex- 

pfnditukes  for  employee 
Hemth  Care." 

(C)  Effective  Date. —  (1)  Except  as  pro- 
vided In  paragraph  (2),  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31,  1974. 

(2)  Certain  Collectively  Bargained  Plans.— 
In  the  case  of  any  plan  providing  benefits 
for  medical  care  cf  employees  which  was  es- 
tablished by  an  employer  taxpayer  pursuant 
to  an  agreement  whlcli  resulted  from  collec- 
tive bargaining  between  the  employer  and 
representatives  of  his  employees  and  which 
has  not  expired  at  the  time  specified  in  para- 
graph (1),  the  amendments  made  by  this 
section  shall  not  apply  to  such  employer  tax- 
payer until  the  first  taxable  year  beginning 
after  the  last  date  such  agreement  Is  in  ef- 
fect or  the  date  two  years  after  the  time  spe- 
cified in  paragraph  ( 1 ) ,  whichever  such  date 
occurs  first. 

SUBTITLE  C— QUALIFIED  INDIVIDUAL 
HEALTHCARE  PLANS 
Sec   521.   Qualified   Individual   Healthcare 
Plans 
I  a)  Unlimited  Deduction  for  Medical  In- 
surance Expenses  of  Individual  Covered  by 
Qualified    Healthcare    Plan. — Section    213 
(a)(2)  (relating  to  Individual's  deduction  for 
medical  Insurance  exp)ensei   of  the  Internal 
Revenue  Code  of  1954  is  amended  to  read  as 
follows: 

■i2)  the  sum  of — 

"(A)  an  amount  (not  in  excess  of  $150) 
equal  to  one-half  of  the  expenses  (other  than 
those  deductible  under  subparagraph  (B>  > 
paid  during  the  taxable  year  for  Insurance 
which  constitutes  medical  care  for  the  tax- 
payer, his  spouse,  and  dependents  (as  de- 
fined in  section  152) :  and 

"(B)  in  the  case  of  a  taxpayer  who  at  any 
time  during  the  taxable  year  Is  covered  under 
a  qualified  healthcare  plan  (as  defined  In 
section  219),  an  amount  equal  to  all  the  ex- 
penses paid  during  the  taxable  year  for  any 
Insurance  (whether  provided  under  such 
qualified  healthcare  plan  or  otherwise) 
which  constitutes  medical  care  for  the  tax- 
payer, his  spouse,  or  dependents  (as  defined 
In  section  152).  and  which  constitutes  cov- 
erage during  such  portion  of  the  taxable  year 
as  th^  taxpayer  is  covered  by  such  qualified 
healthcare  plan. 

(b)  Definition  or  Qualified  iNoniDUAL 
Healthcare  Plan— Section  213  of  the  In- 
ternal Revenue  Code  of  1954  Is  amended  by 
adding  at  the  end  thereof  the  following  new- 
subsection: 

"(g)        QUALtFIFD       InDI\-IDUAL       HEALTHCARE 

Plan  Defined  —For  purposes  of  this  title,  the 
term  Qualified  Individual  Healthcare  Plan' 
means  Insurance  which  covers  medical  care 
referred  to  In  subparagraphs  (A)  and  iB)  of 
subsection  (e)  (1).  as  modified  by  paragraphs 
(2)  and  (3)  of  subsection  le).  and  which 
satisfies  all  of  the  following  requirements: 

"(1)  Minimum  Standard  Healthcare  Bene- 
fit Priorities. — Except  as  provided  in  section 
219(f),  the  plan  must  provide  at  least  the 
Minimum  Standard  Healthcare  Benefits  (de- 
scribed In  section  219)  in  accordance  with  the 
following  schedule: 
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"(A)  Priority  I  benefits  after  December  31. 
1974. 

"(B)  Priority  I  and  n  benefits  after  De- 
cember 31.  1979:  and 

••(C)  Priority  I,  n.  and  III  benefits  after 
December  31.  1984. 

•'(2)  Contract  Requirements. — Each  con- 
tract of  Insurance  forming  a  part  of  the  plan 
must  contain  provisions — 

"(A)  which  obligate  the  Insurer  to  renew 
the  contract  until  the  earlier  of — 

'■(1)  the  date  on  which  the  Individual  In 
whose  name  the  contract  was  Issued  first 
becomes  eligible  for  coverage  under  Title 
XVIII  of  the  Social  Security  Act,  or 

'■(11)  July  1  of  the  year  In  which  the  In- 
surer shall  have  given  at  least  one  hundred 
and  twenty  days  prior  notice  that  It  Is  non- 
renewing  all  contracts  Issued  In  that  state 
that  either  then  qualify  under  subsection 
(g)  or  previously  have  so  qualified  and  that 
it  will  no  longer  issue  such  contracts,  and 
which  also  reserve  to  the  Insurer  the  right  to 
adjust  premium  rates  by  classes  in  accord- 
ance with  its  experience  under  the  type  of 
contract   Involved; 

"(B)  which  enable  the  Individual  In  whose 
name  the  contract  was  Issued  to  secure  pri- 
ority II  and  priority  III  benefits  at  such  times 
as  those  benefits  are  required  to  meet  the 
requirements  of  paragraph  (1)  and  which 
provide  that  the  benefits  thereof  will  be 
subsequently  modified  to  reflect  any  changes 
at  any  time  brought  about  as  a  result  of 
amendment  to  the  provisions  of  paragraph 
(1);   and 

"(C)  which,  upon  the  death  of  the  indi- 
vidual In  whose  name  the  contract  was  Is- 
sued, permits  every  other  individual  then 
covered  under  the  contract  to  elect  (within 
such  period  as  shall  be  specified  In  the  con- 
tract) to  continue  his  coverage  (under  the 
same  or  a  different  contract)  until  such  time 
as  he  would  have  ceased  to  be  entitled  to 
coverage  had  the  individual  In  whose  name 
the  contract  was  Issued  lived. 

"(3)  Optional  Provisioks. — An  Insurance 
contract  shall  not  be  treated  as  falling  to 
meet  the  requirements  of  this  subsection  by 
reason  of  the  Inclusion  therein  of  any  one 
or  more  of  the  following  optional  features: 
"(A)  Insurance  with  Other  Insurers. — The 
contract  mav  contain  a  provision  coordinat- 
ing Its  benefits  with  any  other  contract  If 
such  provision  Is  approved  by  the  appropri- 
ate regulatory  authority  of  the  State  of 
lss\ie. 

"(B)  Deductibles. — The  contract  may  re- 
quire the  covered  individual  to  pay  a  de- 
ductible before  benefits  for  some  or  all  types 
of  health  care  charges  are  payable  under 
the  plan.  The  amount  of  the  deductible  may 
not  be  greater  when  a  service  Is  rendered 
on  an  ambulatory  basis  than  when  that  serv- 
ice l3  rendered  on  an  Inpatient  basis  In  a 
hospital  or  other  health  care  Institution. 

"iC)    Copayments — The  contract  may  re- 
quire  copayments   for   charges   in   excess   of 
any  required  deductible.  In  an  amount  not 
to  exceed    as  to  any  given  charge,  whichever 
of  the  following  amounts  is  the  greater: 
"(1)    20  percent  of  such   charge,   or 
"(11)   the  amount  specified  in  section  219. 
"(D)     Additional    Benefits. — The    contract 
may  provide   any  benefits   for   medical   care 
m     addition     to     the     Minimum     Standard 
Healthcare  Ber.efits. 

"(E)  Catastrophic  Benefit  Limit. — The 
contract  may.  in  respect  of  any  covered  In- 
dividual who  has  Incurred  a  catastrophe  (as 
defined  In  .section  219).  limit  to  $250.0(X)  the 
benefits  pavable  under  the  contract  between 
the  date  the  catastrophe  occurred  and  the 
date  priority  I.  n.  and  III  benefits  are  re- 
quired for  all  eligible  individuals  under  qual- 
ified healthcare  plans." 

'O  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31,  1974. 


Sec.  522.  Procedure  fob  Ritlings  on  Qual- 
ification OF  Emplotee  and  In- 
dividual Healthcare  Plans 
In  exercise  of  the  power  to  Issue  rulings 
which  is  vested  In  him  under  section  7805 
of  the  Internal  Revenue  Code  of  1954,  the 
Secretary  of  the  Treasury  (or  his  delegate) 
may  accept  the  determination  of  the  State 
iiisurance  regulatory  authority  that  a  plan 
of  health  care  benefits  filed  with  and  ap- 
proved by  such  authority  Is  a  plan  satisfy- 
ing all  requirements  for  qualification  either 
as  a  Qualified  Employee  Healthcare  Plan  (as 
defined  In  section  280(c)  of  the  Internal 
Revenue  Code  of  1954)  or  as  a  Qualified  In- 
dividual Healthcare  Plan  (as  defined  in  sec- 
tion 213(g)  of  the  Internal  Revenue  Code 
of  1954). 
Sec.  523.  Regulations 

Any  regulations  promulgated  by  the  Sec- 
retary of  the  Treasury  (or  his  delegate)  with 
regard  to  amendments  of  the  Internal  Reve- 
nue Code  of  1954  made  by  subtitles  A,  B,  or 
C  of  this  title  shall  be  promulgated  In  final 
form  not  less  than  120  days  prior  to  the  first 
day  of  the  calendar  year  during  which  they 
will  apply.  Such  regulations  shall  be  effec- 
tive only  if  (a)  promulgated  in  final  form 
within  the  time  prescribed  In  the  preceding 
sentence,  and  (b)  notice  of  such  regulation 
In  proposed  form  and  of  opportunity  for  pub- 
lic hearing  thereon  shall  have  been  published 
not  less  than  sixty  days  prior  to  the  date  of 
promulgation  thereof  in  final  form. 
SUBTITLE  D— GRANTS  TO  STATES  FOR 
QUALIFIED  STATE  HEALTHCARE  PLANS 
FOR  THE  NEEDY  AND  UNINSURABLE 
Sec.  531.  Grants  to  States  for  Qualified 
Healthcare  Plans. 
The  Social  Security  Act  is  amended  by  add- 
ing after  title  XIX  the  following  new  title: 
"TITLE  XX— GRANTS  TO  STATES  FOR 
QUALIFIED  STATE  HEALTHCARE  PLANS 
"Sec.  2001.  Appropriations. 
"Sec.  2002.  Qualified   State    Healthcare    Plan 

definition. 
"Sec.  2003.  Eligibility  for  enrollment. 
"Sec.  2004.  Determination  and  review  of  pre- 
mium rates. 
"Sec.  2005.  Procedure  for  enrollment. 
"Sec.  2006.  Individual   and   family   contribu- 
tions and  State  premium  pay- 
ments. 
"Sec.  2007.  Extension  and  termination  of  cov- 
erage. 
"Sec.  2008.  Approval  of  Institutional  rates  of 
reimbursement  by  State  Health 
Care  Institutions  Cost  Commis- 
sions. 
"Sec.  2009.  Review  of  levels  of  Institutional 
rates  of  reimbursement  by  Sec- 
retary   of    Health,    Education, 
and  Welfare. 
"Sec.  2010.  Operation  of  the  Qualified  State 

Healthcare  Benefits  Pool. 
"Sec.  2011.  Furnishing     of     Information     by 

other  agencies. 
"Sec.  2012.  Provisions  and  conditions  for  Fed- 
eral appropriations. 
"Sec.  2013.  Eligibility  of  those  now  covered 
imder  certain  State  or  Federal 
programs. 
"Sec.  2014.  Premium  taxes. 
"Sec.  2015.  Definitions. 
"Sec.  2016.  Protection  against  Insolvency. 
"Sec.  2017.  Regulations. 

"authorization  of  appropriations 
"Sec.  2001.  For  the  purpose  of  providing 
comprehensive  health  care  insurance  to  needy 
individuals  and  families  In  a  manner  which 
will  enhance  personal  dignity,  and  to  make 
available  comprehensive  health  care  Insur- 
ance coverage  to  Individuals  who  are  unin- 
surable, there  Is  authorized  to  be  appropri- 
ated for  each  fiscal  year  a  sum  sufficient  to 
carry  out  this  title.  The  sums  appropriated 
pursuant  to  this  section  shall  be  used  for 
making  payments  to  Qualified  State  Health- 


care Plans  which  have  been  approved  by  the 
Secretary  of  Health,  Education,  and  Welfare. 
"qualified  state  healthcare  plan 
definition 
"general  rule 
"Sec.  2002.    (a)    A  qualified  State  health- 
care Plan  shall  be  a  contract  or  other  agree- 
ment between   a  State   and   an   administer- 
ing carrier  designated  by  the  State  with  the 
approval  of  the  Secretary,  and  shall  pay  to 
practitioners,   health    care    Institutions   and 
other  providers,  on  behalf  of  the  Individuals 
and  families  required  under  section  2003  to 
be    made    eligible    therefor,    the    Minimum 
Standard   Healthcare  Benefits    (described   In 
section  219  of  the  Internal  Revenue  Code  of 
1954)     In    accordance    with    the    following 
schedule — 

"(1)  Priority  I  and  II  benefits  for  policy 
years  (as  defined  in  section  2015(f))  begin- 
ning before  July  1,  1979,  and 

"(2)  Priority  I,  II,  and  III  benefits  for 
policy  years  beginning  after  June  30,  1979, 
except  as  provided  In  subsection  (b). 

"Presidential  Power  to  Defer  Priority  III 
Benefits 

"(b)  If  the  President  of  the  United  States, 
by  Executive  order  issued  by  him  pursuant 
to  section  219(f)  of  the  Internal  Revenue 
Code  of  1954,  defers  the  date  otherwise 
scheduled  under  section  (a)  for  phase-in 
of  a  priority  benefit  such  benefit  shall  not 
be  required  to  be  provided  under  Qualified 
State  Healthcare  Plans  until  such  new  date 
as  shall  be  fixed  by  the  President  for  phase- 
In  of  that  priority  benefit. 
"Option  To  Elect  Coverage  Under  an  Ap- 
proved Health  Maintenance  Organization 
"(c)  An  individual  or  family  eligible  for 
enrollment  in  the  Qualified  State  Healthcare 
Plan  under  section  2003  may,  upon  written 
request,  submitted  to  the  administering  car- 
rier with  his  enrollment  application,  elect 
coverage,  if  available,  under  an  arrangement 
between  the  administering  carrier  and  an 
approved  health  maintenance  organization 
(as  defined  in  section  2015(e)),  in  lieu  of 
coverage  under  the  Qualified  State  Health- 
care Plan:  Provided,  however,  That  the 
charges  made  to  the  State  through  the 
administering  carrier  for  such  alternative 
coverage  shall  not  exceed  the  charges  that 
would  have  been  made  to  the  State  had  the 
Individual  or  family  not  made  such  election 
and  had  enrolled  instead  in  the  Qualified 
State  Healthcare  Plan. 

"Reinsurance  Condition 
"(d)  The  contract  risk  under  a  Qualified 
State  Healthcare  Plan  shall  be  reinsured, 
through  the  Qualified  State  Healthcare  Ben- 
efits Pool  described  in  section  2010,  by  all 
carriers  (profit  and  nonprofit)  licensed  In 
or  otherwise  authorized  by  the  State  to  is- 
sue coverage  for  one  or  more  items  of  health 
care,  by  all  approved  health  maintenance 
organizations  doing  business  in  the  State, 
and  by  all  other  persons  in  the  State  who 
provide  uninsured  plans  that  are  Qualified 
Employee  Healthcare  Plans  (as  defined  in 
section  280  of  the  Internal  Revenue  Code  of 
1954). 

"catastrophic  benefit  LiMrr 
"(e)  The  contract  or  agreement  between 
the  State  and  the  administering  carrier  shall 
in  respect  of  a  covered  individual  who  has 
Incurred  a  catastrophe  (as  defined  In  sec- 
tion 219  of  the  Internal  Revenue  Code  of 
1954),  limit  to  $250,000  the  benefits  payable 
under  the  contract  or  agreement  between  the 
date  the  catastrophe  occurred  and  the  date 
priority  I,  II  and  III  benefits  are  required 
for  all  eligible  individuals  under  Qualified 
State  Healthcare  Plans. 

"limitations  and  exceptions 
"(f)(1)    The   aggregate   copayments   for   a 
policy  year  with  respect  to  Minimum  Stand- 
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ard  Healthcare  Benefits  (described  In  sec- 
tion 219  of  the  Internal  Revenue  Code  of 
1954)  shall  be  limited  as  follows: 

"(A)  In  the  case  of  an  individual  or  family 
eligible    pursuant    to    Section    2003(a),    the 
limitation    Is    the    lesser    of    $1,000    or    the 
amount  by  which  10  percent  of  the  adjusted 
gross  Income   of   such   individual   or   family 
for   the   last   taxable   year   ending   prior   to 
April   of   the   calendar   year   in    which   such 
policy  year  commenced,  exceeds — 
"  ( i )  $2,000  for  a  single  individual, 
"(11)  $3,000  for  a  family  of  two,  and 
"(111)  $4,000  for  a  family  of  three  or  more: 
but  In  no  event  shall  the  limitation  be  less 
than   $50. 

"(B)  In  the  case  of  an  Individual  eligible 
pursuant  to  Section  2003(b),  the  limitation 
is  $1,000. 

"(2)  (A)  No  charge  for  a  benefit  otherwise 
described  by  this  section,  other  than  charges 
by  a  health  care  institution,  shall  be  reim- 
bursed to  the  extent  that  It  exceeds  a  rea- 
sonable charge.  In  determining  the  reason- 
able charge  for  a  given  health  care  service 
there  shall  be  taken  into  consideration  the 
charge  for  the  service,  when  rendered  under 
comparable  conditions,  which  is  custom- 
arily made  by  the  physician,  or  other  person 
furnishing  such  service,  but  in  no  event  shall 
the  payment  be  in  excess  of  the  prevailing 
charge  in  the  locality  for  the  service.  The 
prevailing  charge  in  a  locality  shall  be  the 
amount  at  the  seventy-fifth  percentile  of  a 
low  to  high  distribution  of  the  actual  charges 
made  for  similar  services  In  the  same  locality 
during  the  preceding  calendar  year.  The  pre- 
vaUing  charge  shall  be  recalculated  each 
year  by  the  administering  carrier  upon  the 
basis  of  the  actual  charges  during  the  pre- 
ceding calendar  year  and  such  prevailing 
charge  shall  be  in  effect  from  July  1  of  the 
current  year  until  June  30  of  the  succeeding 
year.  When  a  service  Is  rendered  a  relatively 
small  number  of  times  In  a  locality  in  a  given 
year,  the  prevailing  charge  for  that  service 
shall  be  determined  by  the  administering 
carrier  in  accordance  with  regulations  speci- 
fied by  the  Secretary  for  this  purpose. 

"(B)  No  charge  by  a  physician  (as  defined 
in  Section  219  (d)(1)  of  the  Internal  Re- 
venue Code  of  1954)  for  a  benefit  otherwise 
described  by  this  section  shall  be  reimbursed 
to  the  extent  that  it  is  for  health  care  serv- 
ices rendered  by  the  physician  or  at  his 
direction  and  determined  not  to  be  necessary 
according  to  utilization  guidelines  that  have 
been  established  by  physicians  deemed  com- 
petent by  their  peers.  Payment  for  health 
care  services  beyond  such  guidelines  may 
be  made  only  if  approved  by  the  health  pro- 
fessional staff  of  the  administering  carrier 
of  the  Qualified  State  Healthcare  Plan,  after 
review  by  a  Professional  Standards  Review 
Organization  established  by  the  physicians 
of  the  locality,  if  such  exists,  pursuant  to 
part  B  of  title  XI  of  the  Social  Security  Act. 
"(C)  No  charges  for  care  rendered  in  any 
health  care  institution  shall  be  reimbursed 
if  it  is  determined,  in  accordance  with  and 
subject  to  the  provisions  of  section  2008. 
that  the  health  care  Institution  Is  not  com- 
plying with  the  prospective  rate  approval 
conditions   established   by  section   2008. 

"(3)  No  charge  for  a  benefit  otherwise  de- 
scribed by  this  section  shall  be  reimbursed 
to  the  extent  it  is  a  proper  reimbursement 
or  would  be  In  the  absence  of  this  title  un- 
der any  other  Insurance  plan  providing 
health  care  benefits.  Including,  but  not  lim- 
ited to.  benefits  provided  under  title  XVm 
of  the  Social  Security  Act. 
"Optional  Election  of  Services  of  Christian 

Science  Practloner. 
"(g)  An  Individual  or  family  eligible  for 
enrollment  In  a  Qualified  State  Healthcare 
Plan  under  section  2003  may  elect,  in  writ- 
ing, at  the  time  the  Individual  or  family 
makes  application  for  enrollment,  to  have 
the  term  "physician"  mean  "a  Christian  Scl- 
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ence  practitioner  listed  as  such  in  the  Chris- 
tian  Science   Journal   current   at   the   time 
the  practitioner  provides  the  service'  in  lieu 
of  the  meaning  set  forth  in  section  219(d)  (1) 
of  the  Internal  Revenue  Code  of  1954.  Such 
election   shall   not   apply   to   any   service   or 
article  furnished  in  connection  with  a  preg- 
nancy or  any  complication  thereof. 
"eligibility  for  enrollment 
"Needy  Individuals  and  Families 
"Sec.  2003.  (a)   Every  Individual  or  famUy 
(as  defined  in  section  2015(1) )  — 
"(1)   who  is  a  resident  of  the  State: 
"(2)  who  is  not  eligible  to  enroll  (through 
either  spouse  in  the  case  of  a  family)    in  a 
Qualified  Employee  Healthcare  Plan  (as  de- 
scribed  by  Section  280    (c)    of  the  Internal 
Revenue  Code  of  1954) ; 

"(3)  who.  if  eligible  to  enroll  in  the  sup- 
plementary medical  insurance  program  for 
the  aged  described  In  part  B  of  title  XVIII 
of  the  Social  Security  Act.  is,  in  fact,  en- 
rolled   in    said    insurance   program;    and 

"(4)  who  meets  one  of  the  three  following 
conditions — 

"(A)  whose  adjusted  gross  income  for  his 
or  its  last  taxable  year  preceding  April  first 
of  the  calendar  year  In  which  the  policy  year, 
for  which  eligibility  Is  being  determined, 
commenced  was  less  than — 

"(I)    $4,000  for  a  single  individual, 
.    "(11)  $6,000  for  a  family  of  two,  or 

"(ill)  $8,000  for  a  family  of  three  or  more; 
or 

"(B)  who  does  not  meet  condition  (A) 
but  who  furnishes  the  administering  carrier 
satisfactory  evidence  that  his  or  its  adjusted 
gross  income  was  less  than — 

"(I)  $83.00  for  a  single  individual. 
"(II)  $125  00  for  a  family  of  two. 
"(Ill)  $166.00  for  a  family  of  three  or 
more,  for  each  of  the  last  two  calendcu- 
months,  who  agrees  that  his  or  Its  continued 
eligibility  during  that  policy  year  will  be  con- 
tingent upon  furnishing  satisfactory  proof 
that  his  or  Its  adjusted  gross  Income  for 
each  succeeding  calendar  month  Is  below  the 
applicable  amount  specified  above  and  who 
furnishes  such  proof  prior  to  the  last  day 
of  the  calendar  month  next  following  the 
month  with  respect  to  which  proof  Is  fur- 
nished; or 

"(C)    does  not  meet  either  condition   (A) 
or  (B)   above  but  is  a  Federal  cash  recipient 
as  defined  in  section  2015(1)  — 
shall,  in  accordance  with,  and  subject  to  the 
other  provisions  of  this  title,  be  eligible  to 
enroll  in  the  Qualified  State  Healthcare  Plan. 
"Uninsurable  Individuals 
"(b)  Every  Individual — 
"(1)    who   Is  a  resident  of  the  State; 
"(2)  who  Is  not  eligible  to  enroll  (through 
either  spouse  In  the  case  of  a  family)    In  a 
Qualified  Employee  Healthcare  Plan  (as  de- 
scribed   In    section    280(b)    of   the   Internal 
Revenue  Code  of  1954); 

"(3)  who  Is  not  eligible  to  enroll  in  the 
Insurance  program  described  in  part  B  of 
title  XVIII  of  the  Social  Security  Act; 

""|4)  who  is  not  eligible  to  enroll  In  a 
Qualified  State  Healthcare  Plan  because  he 
fails  to  meet  any  of  the  conditions  specified 
In  subsection  (a)(4);  and 

"(5)  (A)  who  has  made  application,  to 
three  carriers  licensed  to  issue  Individual 
health  care  Insurance  in  the  State,  at  least 
one  of  which  Is  licensed  to  Issue  individual 
health  care  insurance  in  all  the  50  States  and 
the  District  of  Columbia,  for  an  individual 
health  care  insurance  policy  providing  at 
least  the  Minimum  Standard  Healthcare 
Benefits  described  in  section  2002(a),  and 
each  such  carrier  either — 
"'(I)  refused  to  issue  such  a  policy,  or 
"(II)  offered  such  a  policy  only  for  a  pre- 
mium rate  greater  than  200  jjer  centum  of 
the  current  premium  rate  being  charged  to 
the  State  for  a  single  Individual  enrolled 
In  the  Qualified  State  Healthcare  Plan,  or 


"'(B)  who  became  disabled  while  Insured 
under  a  Qualified  Employee  Healthcare  Plan, 
has  been  disabled  at  least  15  months,  and 
whose  coverage  has  continued  under  a  tem- 
porary extension  required  of  the  Qualified 
Employee  Healthcare  Plan  by  section  280(b) 
(1)(D)  of  the  Internal  Revenue  Code  of 
1954 — 

shall.  In  accordance  with  and  subject  to  the 
other  provisions  of  this  title,  be  eligible  to 
enroll  In  the  Qualified  State  Healthcare  Plan 
during  an  open  enrollment  period. 

""Time  for  Determining  Eligibility 

"(c)  For  the  purpose  of  applying  the  con- 
ditions of  eligibility  under  this  section,  all 
determinations  shall  be  made  on  the  day 
application  for  enrollment  for  the  policy  year 
Is  made. 

■"determination  and  review  of  premium 

BATES 

"general  Btnx 
"Sec.  2004.  (a)  The  premium  rate  to  be 
charged  under  a  Qualified  State  Healthcare 
Plan  for  each  policy  year  shall  be  actuarially 
established  In  each  SUte  for  each  of  the 
risk  categories — 

"(1)   single  individual. 
■'(2)   family  of  two,  and 
"'(3)   family  of  three  or  more 

"Composition  of  Premium 
"■(b)  (1)  The  premium  rate  for  a  given  risk 
category  to  be  charged  for  the  Initial  policy 
year  shall  be  determined  by  the  administer- 
ing carrier  on  the  basis  of  the  sum  of  only 
the  following  factors — 

"(A)  the  arithmetic  average  of  the  separate 
estimates  of  Incurred  claim  costs  for  that 
risk  category  for  the  first  policy  year  filed 
with  the  Insurance  regulatory  authority  of 
the  State  pursuant  to  requests  by  such  au- 
thority to  two  nondomestlc  insurance  com- 
panies licensed  to  issue  health  care  Insur- 
ance In  the  50  States  and  the  District  of 
Columbia,  two  domestic  Insurance  comptmles 
licensed  to  Issue  health  care  Insurance  in  the 
State,  one  domestic  nonprofit  hospital  ex- 
pense indemnity  organization,  and  one  do- 
mestic nonprofit  medical  expense  indemnity 
organization; 

"(B)  the  charge  for  administration  as  set 
for  the  policy  year  by  the  administering  car- 
rier; and 

"(C)  a  risk  charge  equal  to  1  per  centum 
of  the  amount  determined  in  subparagraph 
(A). 

"(2)  The  premium  rate  for  a  given  risk 
category  to  be  charged  for  each  subsequent 
policy  year  shall  be  determined  by  the  ad- 
ministering carrier  on  the  basis  of  the  sum  of 
only  the  following  factors — 

"(A)  the  incurred  claim  costs  for  that  risk 
category  for  the  prior  policy  year; 

"(B)  an  amount  equal  to  any  projected 
Increase  or  decrease  in  Incurred  claim  costs 
for  that  risk  category  for  the  policy  year; 
■■(C)  an  amount,  if  needed,  to  repay  in  full 
any  pool  losses  (described  In  subsection  2010 
(c) )  of  prior  years  borne  by  the  reinsurers  of 
the  pool  and  not  yet  recovered  by  them; 

■■(D)  the  charge  for  administration  as  set 
for  the  policy  year  by  the  administering  car- 
rier; and 

'■(E)  a  risk  charge  equal  to  1  per  centum 
of  the  sum  of  the  amounts  in  subparagraphs 
(A)  and  (B). 

"Review  of  the  premium  rates 
"'(c)  (1)  The  premium  rates  determined  for 
each  State  for  each  p>ollcy  year  pursuant  to 
subsection  (b)  and  the  utilization  and  other 
assumptions  underlying  the  rates  are  to  be 
filed  by  the  State  with  the  chief  actuary  for 
the  Social  Security  Administration,  and  If, 
within  ninety  days  after  such  filing,  the  chief 
actuary  determines  that  the  rates  are  un- 
justifiably high  for  the  State,  he  shall  recom- 
mend to  the  Secretary  a  commensurate  reduc- 
tion in  the  Federal  Healthcare  Percentage 
described  In  section  2012(e).  The  Secretary, 
to  the  extent  he  concurs  in  and  adopts  such 
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recommendation,  shall  advise  the  State  of  the 
reduction  he  proposes  to  promulgate. 

■•(2»  The  State  may  request  a  hearing 
within  thirty  days  after  receipt  of  notice  of 
the  proposed  reduction  pursuant  to  para- 
graph (1).  In  such  event,  the  Secretary  shall, 
upon  request  by  the  State  for  a  hearing  and 
within  thirty  days  thereof,  appoint  a  hearing 
board  of  three  actuaries,  each  of  whom  shall 
be  a  member  In  good  standing  of  the  Amer- 
ican Academy  of  Actuaries,  Including  one 
actuary  who  shall  be  appointed  with  the 
concurrence  of  the  Governor  of  the  State,  and 
one  actuary  who  shall  be  appointed  with  the 
concurrence  of  the  administering  carrier. 

"I  3  I  If  a  State  does  not  request  a  hearing. 
of  if  the  hearing  board  appointed  pursuant  to 
paragraph  |2)  concurs  in  the  finding  that 
the  rates  are  unjustifiably  high,  the  Secre-. 
tary  shaU  promulgate  the  proposed  reduction 
In  the  Federal  Healthcare  Percentage,  which 
shall  apply  throughout  the  period  that  the 
rates  on  which  the  hearing  was  based  remain 
In  effect. 

"(4)  If  the  hearing  board  appointed  pur- 
suant to  paragraph  (21  determines  that  the 
rates  are  not  unjustifiably  high  for  the  State 
the  Federal  Healthcare  Percentage  shall  not 
be  reduced. 

"PROCEDUBE  FOB  ENROLLMENT 

"General  Rule 

"Sec.  2005.  (aid)  The  appropriate  State 
agency  shall  enroll  each  Federal  cash  recipi- 
ent, required  under  section  2003  to  be  made 
eligible  therefor,  in  the  Qualified  State 
Healthcare  Plan,  and  shall  file  his  application 
with  the  administering  carrier  on  forms  to  be 
provided  by  the  administering  carrier. 

"(2)  All  other  individuals,  or  the  member 
of  a  family  who  provides  the  famllv's  chief 
support,  otherwise  required  under"  section 
2003  to  be  made  eligible  therefor,  mav  enroll 
In  a  Qualified  State  Healthcare  Plan  upon 
filing  an  application  with  the  administering 
carrier  on  a  form  to  be  provided  by  the  ad- 
ministering carrier. 

••Information  Required  of  Each  Applicant 
'•(b)  Each  eligible  applicant  described  in 
section  2003  shall  provide  the  administering 
carrier  au  information  and  evidence  required 
to  make  an  eligibility  determination,  and 
provide  or  certlfiy  any  other  essential  Infor- 
mation required  under  regulations  prescribed 
by  the  Secretan-.  including  but  not  lim- 
ited to — 

••  ( 1)  certification  of  his  eligibility  as  a 
Federal  cash  recipient; 

"(21  certification  of  his.  or  his  famllv's  ad- 
justed gross  Income; 

"(3)  certification  that  he  and  hU  appli- 
cable famUy  members,  if  eligible  for  the  sup- 
plementary medical  Insurance  program  for 
the  aged  described  in  part  B  of  title  XVin  of 
the  Social  Security  Act.  are  enrolled  there- 
under, or.  if  not  then  eligible,  certify  that 
he  and  his  applicable  famllv  members  who 
may  become  eligible  durlng'the  policy  year 
for  the  insurance  program  described  In  part 
B^of  title  XVni  will  enroll  in  such  program- 

"(4)  permission  for  the  administering  car- 
rier to  confirm  his.  or  his  famllv's,  adjusted 
gro.ss  Income  with  the  Intem'al  Revenue 
service. 

"Enrollment  Periods 

r.  "ni  J^'^P'"'*^'°"^  ^°^  enrollment  in  a 
Qualified  State  Healthcare  Plan  shall  only 
bf  made  and  filed  during  an  open  enroll- 
ment period  which  .shall  be  the  calendar 
month  of  April  of  each  year  for  coverage 
commencing  for  the  policy  year  beginning 
TnroIS^^  ^"'^  '    '^'^^'  applications  fof 

sr«ri'<.„l^*"  "^  J"*'*®  •'y  *^«  appropriate 
State  agency  on  behalf  of  an  individual  or 
family  who  establishes  (other  than  during 
an  open  enrollment  period)  that  he  is  a 
Federal  cash  recipient  eligible  for  enrollment 
pursuant  to  section  2003(a),  but  not  then 
enrolled:    and   shall    be   filed    with    the   ad- 


ministering carrier  by  the  appropriate  State 
agency  within  thirty  days  following  the  day 
on  which  the  State  receives  satisfactory  evi- 
dence that  such  individual  or  family  has  es- 
tablished eligibility  as  a  Federal  cash  recipi- 
ent; or 

"(2)  may  be  made  by  an  Individual  or  fam- 
ily who  Is  not  a  Federal  cash  recipient  and 
who  is  currently  eligible  for  enrollment  pur- 
suant to  section  2003fa)  but  was  not  so 
eligible  at  the  time  of  the  last  open  enroll- 
ment period  and.  If  so  made,  shall  be  filed 
with  the  administering  carrier  bv  the  in- 
dividual or  family  within  thirty  "days  fol- 
lowing the  first  day,  after  the  last  open  en- 
rollment period,  on  which  such  individual 
or  family  so  became  eligible. 

"Effective  Date  of  Coverage 

"(d)  Qualified  State  Healthcare  Plan  cov- 
erage for  an  Individual  or  family  eligible  to 
enroll  shall  commence  on  the  first  day  of  the 
third  calendar  month  following  the  calendar 
month  in  which  application  for  enrollment 
was  filed  with  the  administering  carrier  ex- 
cept that — 

'•(1)  coverage  shall  not  commerce  unless 
and  until— 

"  (A)  any  contribution  required  of  the  in- 
dividual or  family  pursuant  to  section  2006 
has  been  paid,  and 

S,l^'  .i^^  applicable  premium  has  been 
paid  by  the  State; 

"12)  as  to  an  individual  or  famllv  eligible 
pursuant  to  subsection  2003(a)  (4i  (B)  cov- 
erage shall  commence  on  the  first  day  of 
the  calendar  month  following  the  two  cal- 
endar months  whose  wages  are  used  as  the 
^TL'iJ'"'^  eligibility  provided  application 
for  enrollment  is  filed  and  contributions  and 

dlt^  J^"d^  ^""^   "'"^''^  **""5^  ^^y^  «'  ■■'"<=h 

'-(3)  as  to  an  individual  or  family  who  is 

a  Federal  cash  recipient,  coverage  "shall  be 

the'l^c^rfH'"  l''^  '^'"*  °'  ^•^^  '"""th  in  Which 
1  LhT' '•"^^  °''  ^'''""y  •'^ca'ne  engible  as 
a  Federal  cash  recipient,  and  the  State  shall 
pa>  the  appropriate  premiums  for  the  period 
of  retroactive  coverage,  as  well  as  the  pre- 

^nr^,  ^°V^  "'"'  '"°"^^'  «t  the  time  ap- 
plication for  enrollment  is  submitted  to  the 
administering  carrier. 

"INDIVIDUAL    AND    FAMILY    CONTRIBTTTIONS    AND 
STATE   PREMIUM   PAYMENTS 

"Individual  and  Family  Contributions 
•  •'Sec.   2005.    (a)    Individuals   and   families 
enrolled  in  a  Qualified  State  Healthc^rTp  an 

cost  of  th!'''V^'^/°  contribute  toward  the 
cost  of  the  plan  for  any  given  policy  year 
by  paying  to  the  administering  carrier  for 
each  month  for  which  coverage  Is  provided 
an  amount  limited  as  follows—  ">""ea. 

(1)  In  the  case  of  an  Individual  or  famUv 
whose  ellgibUlty  is  based  on  having  m.et  the 
conditions  set  forth  in  section  2003(a)  (4)  (A) 
the  contribution  for  each  month  Is  one- 
IZ  \  f  ^°  P"  centum  of  the  excess  of  the 
adjisted  gross  Income  of  such  individual  or 

fs'S^d'oler- "'''''  ''^'  °''  ^^''^^  ^"^''''"y 
(Ai    82.000  for  a  single  individual 
(B)   83  000  for  a  family  of  two,  and 

r.1  L  !f  T  '°'"  *  ^"""'^  °f  three  or  more— 
prouded.  however,  that  the  amount  so  deter- 
mined shall  be  reducsd  (but  not  below  zero) 
by  the  total  premium.  If  any.  oald  for  such 
month  by  the  individual  or  family  to  the 
Social  Security  Administration  for  enrollment 
in    the    supplementary,    medical    lnsuranc» 

tmf  ^VTr?""  l^.t  ^l^  described  in  part  B  of 
title  XVIII  of  the  Social  Security  Act 

=J^'  ^?.  ^*i*  *^*^  °^  ^"  individual  or  famllv 
Whose  eligibility  is  based  on  having  met  the 
conditions  set  forth  In  section  2003(a)  (4)  (B) 
the  contribution  for  each  month  is— 

(A)  816.67  for  a  .single  individual 

(B)  $25.00  for  a  family  of  two,  and 

(C)  $33.33  for  a  family  of  three  or  more. 
(3)   In  the  case  of  an  Individual  described 

Jn  section  2003(b)  the  contribution  Is  the 
amount  equal   to  the  full  premium  deter- 
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mined  under  section  2004  to  be  applicable  for 
the  risk  category  of  a  single  Individual. 

(4)  No  coutrvbution  shall  be  required  of 
an  individual  or  family  whose  eligibility  is 
based  on  having  met  the  conditlor.s  set  forth 
in  section  2003(a)(4)(C). 
'State  payment  of  contributions  on  behalf 
of  certain  Individuals  and   families 

"(b)  As  to  any  month  of  a  policv  vear  that 
an  Individual  or  family  has  established  that 
he  or  its  is  a  Federal  cash  recipient  any 
contribution  required  for  that  month  pur- 
suant to  subsection  (a)  shall  be  paid  by  the 
State  on  behalf  of  that  individual  or  family. 
"State's  Share  of  the  Premium 

"(c)  Each  State  which  has  a  Qualified 
State  Healthcare  Plan  shall  pay  the  admin- 
istering carrier  an  amount  equal  to 

"(1)  the  total  premium  cost  for  the  policv 
year,  less 

"(2)  the  total  amount  of  contributions  ac- 
tually paid  to  the  administering  carrier  by 
the  Individuals  and  families  as  provided  for 
in  this  section,  plus 

"(3)  the  total  amount  refunded  pursuant 
to  subsection  (e)  (5) . 

"Nonvariablllty  of  Contributions  and 
Premiums 
"(d)  The  amount  of  contribution  and  the 
amount  of  premium  shall  be  established  by 
family  size  category  on  the  dav  application 
for  enrollment  was  made,  and  shall  not 
change  as  a  result  of  a  change  In  family  size 
thereafter. 

"Due  Date  of  Contributions  and  State 
Premium  Payments 

"(e)(1)  Except  as  otherwise  provided  in 
this  subsection  (e),  anv  contribution  re- 
quired of  an  Individual  or  family,  or  of  the 
State  on  behalf  of  a  Federal  cash  recipient 
for  a  given  month  of  a  policy  year  shall  be 
due  and  payable— 

"(A)  In  advance  of  the  first  day  of  that 
month,  or 

"(B)  in  the  case  of  the  Initial  contribution 
by  an  Individual  or  family  whose  coverage 
may  commence  retroactively  to  the  first  of 
the  month  pursuant  to  the  exception  per- 
mitted by  subsection  2005(d)  (2) .  on  the  date 
application  for  enrollment  is  made. 

"(2)  As  to  any  individual  or  family  whose 
monthly  contribution  would.  In  the  absence 
of  this  paragraph,  be  less  than  the  admin- 
istering carrier's  cost  of  billing  and  collect- 
ing such  contributions,  the  administering 
earner  shall  require  contributions  to  be  paid 
quarteriy,  semi-annually  or  annually  in  ad- 
vance, whichever  is  necessary  In  orde"r  to  first 
bring  such  cost  below  the  amount  of  the 
less  frequent  contribution. 

"(3)  Any  individual  or  family  member  who 
is  required  to  make  contributions  for  his 
coverage  other  than  in  accordance  with  (2) 
above  and  who  isijan  employee  (as  defined 
in  section  3121  (d)^f  the  Internal  Revenue 
Code  of  1954)  may  require  his  employer  to 
make  periodic  deductions  from  his  wages 
and  remit  each  contribution  to  the  admin- 
istering carrier  on  or  before  the  due  date 
specified  in  subsection  (1). 

"(4)  (A)  At  least  15  days  prior  to  the  first 
day  of  a  given  calendar  month,  the  admin- 
istering carrier  shall  estimate  the  excess  of 
the  total  premiums  due  that  month  over  the 
total  contributions  that  will  be  paid  by  en- 
rolled individuals  and  families  that  month 
and  shall  bill  the  State  for  such  estimated 
excess.  If  payment  by  the  State  of  any  such 
billing  is  not  received  by  the  first  day  of  the 
month  it  is  due.  the  administering  carrier 
shall  not  be  liable  for  benefit  payments 
thereafter. 

■■(B>  After  the  end  of  any  given  policy 
year,  the  carrier  shall  determine  the  amount 
required  to  be  paid  by  the  State  In  accord- 
ance with  subsection   (c)    and  shall 

(I)  charge  the  State  with  any  excess  of 
the  amount  so  determined  over  the  total  of 
the  estimated  monthly  payments  made  by 
the  State  with  respect  to  that  policy  year-  or 
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(II)  credit  the  State  with  any  excess  of 
the  total  of  the  estimated  monthly  payments 
made  by  the  State  with  respect  to  that  policy 
year  over  the  amount  so  determined. 
Any  such  charge  shall  be  paid  by  the  State 
within  30  days  of  receipt  of  written  notice 
from  the  administering  carrier. 

"(5)  If  at  the  end  of  any  given  policy  year 
an  individual  or  family  covered  for  all  or 
part  of  that  policy  year  furnishes  the  admin- 
istering carrier  satisfactory  evidence  that 
his  or  its  adjusted  gross  Income  for  his  or 
its  last  taxable  year  preceding  April  first 
of  the  calendar  year  in  which  that  policy 
year  ended  was  less  than — 
"(A)  $2,000  for  a  single  individual 
"(B)  $3,0C0  for  a  family  of  two  or 
"(C)  $4,000  for  a  family  of  three  or  more, 
then  the  administering  carrier  shall  refund 
to  that  Individual  or  family  the  total  amount 
of  contributions  he  or  it  paid  with  re-spect  to 
that  policy  year,  and  such  refund  shall  be  a 
valid  charge  to  the  State  by  the  admlnlster- 
Ing'carrler. 

"State  Payment  of  Premiums  for  Part  B 
Medicare  Benefits 
••(f)  Each  State  which  has  a  Qualified 
State  Healthcare  Plan  shall  make  available, 
and  pay  premiums  for,  supplementary  medi- 
cal insurance  benefits  under  part  B  of  title 
XVIII  of  the  Social  Security  Act  to  any  in- 
dividual or  family  member  who  Is  enrolled 
In  that  State's  Qualified  State  Healthcare 
Plan,  who  is  eligible  for  such  supplementary 
medical  insurance  benefits  and  who  either: 
"(1)  has  established  eligibility  as  a  Fed- 
eral cash  recipient  at  the  time  his  application 
for  enrollment  in  the  Qualified  State  Health- 
care Plan  Is  made:  or 

"(2)  had  adjusted  gross  income  for  the 
taxable  year  on  which  eligibility  is  based  less 
than — 

"(A)   $2,000  for  a  single  Individual, 

"(B)   $3,000  for  a  family  of  two,  or 

"(C)   $4,000  for  a  family  of  three  or  more. 

Such  benefits  shall  be  made  available  pur- 
suant to  an  agreement  entered  into  under 
section  1843  of  the  Social  Security  Act,  or  by 
reason  of  the  payment  of  premiums  under 
such  title  by  the  appropriate  State  agency 
on  behalf  of  the  individuals. 

"EXTENSION     AND    TERMINATION     OF    COVERAGE 

"General  Rule 

"Sec  2007.  (a)  Except  as  provided  in  sub- 
section (d),  subject  to  timely  payment  as 
specified  in  section  200S(e)  of  any  contribu- 
tion required  under  section  2006  by  the  Indi- 
vidual or  family  and  subject  to  timely  pay- 
ment of  the  State's  share  of  the  premium  as 
specified  i-i  section  2006(e),  Qualified  State 
Healtl^care  Plan  coverage  shall  remain  in 
force — 

"(1)  with  regard  to  an  Individual  or  fam- 
ily made  eligible  under  section  2003(a)(4) 
(A),  for  the  bala'ice  of  the  policy  year; 

"(2)  with  regard  to  an  individual  or  family 
made  eligible  under  section  2003(a)(4)(B), 
until  the  ei:d  of  the  calendar  month  follow- 
ing the  flr-t  calendar  month  with  respect  to 
which  the  individual  or  family  falls  to  fur- 
nish satisfactory  evidence  that  his  or  its  ad- 
justed gro.'s  Income  was  below  the  applicable 
amount  specified  In  section  2003(a)  (4)  (B)  or 
the  e.id  of  the  policy  year  If  earlier:  and 

"(3)  with  regard  to  an  individual  or  family 
made  eligible  under  section  2003(a)(4)(C), 
until  the  end  of  the  third  calendar  month 
following  the  calendar  month  In  which  eligl- 
blllly  for  public  cash  assistance  ceased  or  the 
end  of  the  policy  year  if  earlier. 
"Extended  Coverage 

'•(b)  Qualified  State  Healthcare  Plan  cov- 
erage shiiU  Immediately  extend  to  any  child 
born  to,  or  adopted  by,  any  eligible  family 
member  subsequent  to  the  day  the  applica- 
tion for  enrollment  was  made,  and  shall  con- 
tinue In  force   until   the  date  the  family's 


coverage  would  otherwise  terminate  in  ac- 
cordance with  this  section. 

"Continued  Coverage 

"(c)  Qualified  State  Healthcare  Plan  cov- 
erage during  the  policy  year  shall  not  be 
terminated  because  an  individual  who  was  an 
eligible  family  member  on  the  day  the  appli- 
cation for  eiirollment  was  made  ceases  to  be 
an  eligible  family  member  subsequent  to  the 
date  of  application. 

•'Termination  of  Coverage 

"(d)(1)  Qualified  State  Healthcare  Plan 
coverage  shall  terminate  as  of  the  first  day 
of  any  calendar  month  If  any  contribution 
due  with  respect  to  that  month  has  not  been 
paid  by  the  applicable  due  date  specified  In 
section  2006(e). 

"(2)  If  Qualified  State  Healthcare  Plan 
coverage  is  terminated  in  accordance  with 
paragraph  (1)  and  a  request  for  reinstate- 
ment is  made  within  30  days  following  the 
day  coverage  terminated,  the  Individual  or 
family  will  be  extended  continuous  coverage 
upon  payment  of  the  overdue  contribution 
and  all  remaining  contributions  due  during 
the  balance  of  that  portion  of  the  policy  year 
that  coverage  would  have  remained  in  force 
pursuant  to  subsection  (a)  had  timely  pay- 
ments been  made  plus  a  service  charge  of 
$10. 

"(3)  If  Qualified  State  Healthcare  Plan 
coverage  Is  terminated  In  accordance  with 
paragraph  (1)  and  the  individual  or  family 
fails  to  request  reinstatement  as  provided 
for  In  paragraph  (2),  the  Individual,  at  fam- 
ily shall  not  be  eligible  for  any  coverage  un- 
der the  Qualified  State  Healthcare  Plan  for 
the  balance  of  the  policy  year  concerned,  and 
If  such  individual  or  family  Is  eligible  and 
desires  to  enroll  for  the  next  policy  year,  he 
or  It  must  first  pay  pay  a  service  charge  of 
$10. 

"approval  op  INSTITUTIONAL  RATES  OF  REIM- 
BURSEMENT BY  STATE  HEALTH  CARE  INSTITU- 
TIONS COST  COMMISSIONS 

"State  Commission 

"Sec.  2008.  (a)  In  the  operation  of  a  Qual- 
ified State  Healthcare  Plan  no  charge  for 
services  rendered  or  supplies  furnished  by 
hospitals,  skilled  nursing  facilities  or  Home 
Health  Agencies  (herein  collectively  referred 
to  as  "health  care  Institutions")  shall  be 
reimbursed  to  the  extent  that  such  charges 
exceed  the  rates  approved  by  a  State  Health 
Care  Institutions  Cost  Commission.  Such 
Commission  shall  be  a  State  agency  desig- 
nated by  the  Governor  of  each  State  for  the 
purpose  of  performing  the  functions  de- 
scribed In  this  section.  Such  Commission 
shall  operate  with  the  advice  of  a  council 
appointed  by  the  Governor.  The  council  shall 
Include  at  least  two  consumer  representa- 
tives, one  hospital  representative,  one  skilled 
nursing  facility  representative,  one  Home 
Health  Agency  representative,  one  hospital 
service  organization  representative,  one  In- 
surance company  representative,  and  one 
representative  of  the  State  health  planning 
council  established  pursuant  to  section  314 
(a)  (2)  (B)  of  the  Public  Health  Service  Act. 
One  of  the  representatives  shall  be  desig- 
nated as  chairman  of  the  advisory  council. 
"Reviews  of  Budgets  and  Charges 

"(b)  The  Commission  shall  review  budgets 
and  proposed  charges  for  the  health  care  in- 
stitutions in  the  State  in  order  to  establish 
prospectively  approved  charges  which  shall 
be  applicable  without  dl-scrimlnnt^on  to  all 
purchasers  of  services  and  supplies  from 
health  care  In.'stltutlons.  Irrespective  of 
whether  the  purchasers  are  Injured  ptirsu- 
ant  to  any  provision  of  this  title  and  Irre- 
spective of  type  of  underwriter  which  may 
provide  insurance  to  a  purchaser.  Once  each 
year,  each  health  care  Institution  shall  file 
its  budget  and  proposed  charges  with  the 
Commission.  The  Commission  may  approve 
the  use  of  a  single  charge  for  all  of  a  group 
of  services  commonly  rendered  a  class  of  pa- 


tients or  a  single  all -Inclusive  daily  charge 
for  all  in-patient  services  of  the  health  care 
Institution.  Filed  charges  shall  be  deemed 
approved  unless  disapproved  by  the  Commis- 
sion within  60  days  after  filing. 

"Standards  for  Health  Care  Institutions 

"(c)  In  reviewing  the  proposed  charges  of 
health  care  institutions  in  the  State,  the 
Commission  shall  require  at  least  the  follow- 
ing standards  of  each  such  institution — 

"(1)(A)  an  active  review  committee  of 
qualified  physicians  and  other  personnel  that 
effectively  determines  whether  the  services 
rendered  are — 

"(i)   of  good  quality, 

"(11)  needed  for  the  proper  treatment  of 
the  patient,  and 

"(ill)  provided  only  as  long  as  necessary 
within  the  hesath  care  Institution;  and 

"(B)  management  that  takes  effective  and 
prompt  action  with  respect  to  adverse  find- 
ings; 

•'(2)  utilization  of  a  .standard  system  of  ac- 
counting and  cost  finding  established  by  the 
Commission; 

'■(3)  utilization  of  the  approved  charges 
for  all  patients;  and 

"(4)  a  budget  of  Its  expenses  for  each  fis- 
cal year,  using  the  approved  standard  sys- 
tem of  accounting  and  cost  finding,  and 
established  charges  for  services  reasonably  re- 
lated to  the  cost  of  efficient  production  of 
such  services. 

The  Commission  shall  also  take  Into  consid- 
eration economic  factors  in  the  health  care 
Institution's  geographical  area,  costs  of  com- 
parable institutions  providing  comparable 
services,  capital  requirements,  and  the  need 
for  Incentives  to  Improve  service  and  Insti- 
tute economies  which  might  be  secured  from 
the  sharing  of  Joint  services  with  other  health 
care  Institutions. 

"Amortization  of  Capital  Costs 
"(d)  In  reviewing  that  portion  of  a  health 
care  Institution's  charges  which  results  from 
financing  costs  and  depreciation  relating  to 
prior  capital  expenditures,  the  Commission 
shall  accept  the  determination.  If  any,  of  the 
appropriate  comprehensive  health  planning 
agency  (as  defined  In  section  2  of  the  Public 
Health  Service  Act)  that  the  construction  of 
such  facility  was  consistent  with  the  health 
needs  of  the  area. 

"Appeal  by  Health  Care  Institution  Follow- 
ing Disapproval  by  Commission 
"(e)  If  the  budget  submitted  by  a  health 
care  institution  reveals  significant  operating 
Inefficiencies  or  If  the  proposed  charges  other- 
wise appear  to  be  unjustifiably  high,  the 
Commission  shall  disapprove  the  proposed 
charges.  If  the  proposed  charges  are  disap- 
proved, the  affected  health  care  institution 
may  request  consideration  of  the  advisory 
council  constituted  by  virtue  of  subsection 
(a).  Upon  receipt  of  such  request,  the  coun- 
cil shall  hold  a  hearing  at  which  the  inter- 
ested parties  may  appear  to  present  the 
facts  which  support  the  Commission's  deci- 
sion and  the  facts  which  support  the  affected 
health  care  institution's  position.  Following 
such  hearing  the  council  shall  advise  the 
Commission  of  its  recommendation,  and  the 
Commission  shall  thereupon  render  a  final 
decision. 

"Federal  Payment  for  Cost  Commission's 

Expenses 
"(f)  The  Secretary  shall  pay  to  any  State 
which  has  a  Qualified  State  Healthcare  Plan 
an  amount  equal  to  75  per  centtim  of  the  rea- 
sonable amounts  expended  by  the  State  each 
quarter  as  found  necessary  by  the  Secretary 
for  the  proper  and  efficient  administration 
of  the  State's  Health  Care  Institutions  Cost 
Commission  and  Its  advlsorv-  council  except 
that  there  shall  be  no  reimbursement  by  the 
Secretary  for  the  cost  of  any  Institutional 
audits  that  may  be  conducted  by  the  Com- 
mission. 
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"KEWEVI  OF  LEVELS  OF  INSTITUTIONAL  RATES  OF 
REIMBURSEMENT  BY  SECRETARY  OF  HEALTH, 
EDUCATION,   AND    WELFARE 

■•Filing  With  the  Secretary 
"Sec.  2009.  (a)  Annually  on  a  date  speci- 
fied by  the  Secretary,  each  State  Health  Care 
Institutions  Cost  Commission  shall  file  with 
the  Secretary,  on  a  form  prescribed  by  him, 
a  report  of  the  level  of  rates  of  institutional 
reimbursement  approved  by  the  Commission 
for  such  categories  of  health  care  Institu- 
tions as  shall  be  established  by  the  Secre- 
tary. The  categories  shall  take  into  considera- 
tion the  type  and  size  of  the  institutions  and 
differing  economic  characteristics  by  geo- 
graphic areas  within  each  State  so  that  each 
category  will  Include  Institutions  with  simi- 
lar conditions  of  operating  cost. 

"Review  by  the  Secretary 
"(b)    In   the  event   the   Secretary   deter- 
mines that  the  level  of  rates  approved  for 
a  given  category  of  health  care  institution 
In  a  State  is  unjustifiably  high  in  relation  to 
those  of  other  States,  he  shall  order  a  re- 
duction for  that  State  In  the  Federal  Medi- 
cal AssUtance  Percentage  (as  defined  in  sec- 
tion 1905(b)  of  Title  XIX  of  the  Social  Secu- 
rity Act),  and   a  reduction   In  the  Federal 
Healthcare  Percentage  (as  defined  In  section 
2012(d))   to  compensate  for  the  excess  cost 
resulting  from  the  unjustifiably  high  level  of 
rates  for  that  category  of  health  care  institu- 
tions In  the  State.  The  State  may  appeal  the 
Secretary's  decision,  and  upon  receipt  of  an 
appeal,  the  Secretary  shall  appoint  a  hear- 
ing board  of  three  members  which  shall  hold 
a  hearing  at  which  the  Interested  parties  may 
appear  to  present  the  facts  which  support 
the  Secretary's  decision  and  the  facts  which 
support  the  appellant  State's  position.  The 
members  of  the  hearing  board  shall  each  be 
knowledgeable  with  respect  to  the  costs  of 
operating    health    care    institutions    of   the 
category  concerned  and  may  not  be  an  em- 
ployee or  an  owner  of  any  of  the  health  care 
Institutions  concerned.  Following  such  hear- 
ing the  hearing  board  shall  advise  the  Secre- 
tary of  its  recommendation,  and  the  Secre- 
tary shall  thereupon  render  a  final  decision. 
There  shall  be  no  further  right  of  appeal  or 
review  by  the  State.  If  the  State,  whose  Fed- 
eral  percentages   have   been   reduced,   takes 
action   to  correct  the  situation  which  pro- 
duced the  unjustifiably  high  level   of  rates 
for  the  category  of  health  care  institutions, 
it  may  so  notify  the  Secretary  and  request 
restoration  of  the  full  amount  of  the  Fed- 
eral Medical  Assistance  Percentage  and  the 
full  amount  of  the  Federal  Healthcare  Per- 
centage.  If   the   Secretary   is  satisfied   that 
corrective  action  has   been  taken,  he  shall 
restore  the  Federal  percentages  to  their  full 
amount   for  that   State   as  of  the   date  he 
deems   the   corrective  action   to  have   elim- 
inated the  unjustifiably  high  level  of  rates. 

"OPERATION    or    THE    QUALIFIED    STATE    HEALTH- 
CARE   BENEFITS    POOL 

"General  Rule 

"Sec.  2010.  (a)  The  Qualified  State  Health- 
care Benefits  Pool    (hereinafter  in  this  sec- 
tion referred  to  as  the  Pool)    shall   be  ad- 
ministered by  the  administering  carrier. 
"Fiscal  Operation 

"(bid)  The  premiums  collected  pursuant 
to  this  title,  the  service  charges  described 
In  section  2007id)  and  the  reimbursements 
for  Pool  losses  described  in  subsection  (c)(2) 
shall  be  paid  into  the  Pool. 

The  Pool  shall  be  available — 

••(Ai  without  fiscal  year  limitation  to  pay 
all  Qualified  State  Healthcare  Plan  benefit 
claims  certified   by   the   administering  car- 


rier; 

■■(B)  without  fiscal  year  limitation  to  pay 
premiums  'o  approved  health  maintenance 
organizations    (as   defined    in   section    2015 


"(C)  to  pay  the  risk  charges  specified  In 
section  2004(b); 

"  (D;  to  repay  to  Pool  reinsurers  the  losses, 
U  any,  specified  In  section  2004   (b)(2)(C); 

"(E)  to  pay  the  administrative  charge  of 
the  administering  carrier  described  in  sec- 
tion 2004(b);   and 

"(P)  to  pay  any  other  charges  for  which 
the  Pool  has  a  llabUlty. 

"(2)  The  moneys  In  the  Pool  shall  be  in- 
vested and  reinvested  In  Interest-bearing  ob- 
ligations, which  may  b©  sold  for  the  pur- 
pose of  the  Pool.  The  Interest  on,  and  the 
proceeds  from  the  sale  of,  such  obligations 
become  a  part  of  the  Pool. 

"Experience  Accounting 
"(c)(1)  At  the  close  of  each  policy  year, 
an  experience  accounting  for  the  Pool  for 
the  policy  year  shall  be  prepared  by  the  ad- 
ministering carrier  and  submitted  to  the 
Secretary,  to  the  State,  and  to  all  reinsurers 
specified  in  section  2002(d). 

"(2)  (A)  All  reinsurers  shall  participate  In 
any  Pool  losses  In  accordance  with  a  for- 
mula, designed  by  the  administering  carrier 
and  approved  by  the  Insurance  Commis- 
sioners, that  equitably  allocates  Pool  losses 
to  carriers  and  approved  health  maintenance 
organizations  in  proportion  to  their  total 
health  care  business  and  to  uninsured  plan 
In  proportion  to  their  benefit  payments  un- 
der Qualified  Employee  Healthcare  Plans.  The 
aggregate  Pool  losses  for  any  policy  year  to 
be  apportioned  among  the  Pool  participants 
shall  be  limited  to  3  per  centum  of  the 
Qualified  State  Healthcare  Plan  premiums 
collected  by  the  Pool  for  the  year.  Losses  In 
excess  of  this  limitation  shall  be  borne  bv 
the  State. 

"(B)  The  State  shall  collect  the  unin- 
sured plans'  share  of  the  Pool  losses,  and 
remit  such  amount  together  with  the  State's 
payment  for  Its  share  of  the  losses  to  the 
administering  carrier  within  forty-five  days 
after  the  experience  accounting  has  been 
submitted.  The  other  reinsurers  shall  remit 
their  share  of  the  loss  to  the  administering 
carrier  within  thirty-one  days  after  the  ex- 
perience accoimtlng  has  been  submitted. 

"(3)  If  the  experience  accounting  reflects 
a  gain  (computed  after  deduction  of  the  re- 
Insurers'  risk  charge  described  In  section 
2004(b))  for  the  policy  year,  the  gain  shall 
be  retained  In  the  pool  and  used  to  mini- 
mize  future  premiums   to   be   paid   by   the 


attributable  to  benefits  provided  under  the 
Plan  which  are  In  excess  of  the  Minimum 
Standard  Healthcare  Benefits  then  required 
by  section  2002(a)  to  be  provided. 

"Pool  Losses 


"FURNISHING    OP    INFORMATION    BY    OTHER 
AGENCIES 

"General  Rule 

'i&EC.  2011.  (a)  The  head  of  any  Federal 
or  State  agency  shall  fiu-nlsh  such  Informa- 
tion/!4s  the  administering  carrier  needs  for 
purposes  of  spot  auditing  ellglbllltv  for  the 
Qualified  State  Healthcare  Plan,  or  verifying 
other  Information  with  respect  thereto. 
"Carrier's  Liability 

"(b)  A  reliance  by  the  administering  car- 
rier on  Information  furnished  by  any  Federal 
or  State  agency  shall  relieve  the  carrier  from 
liability  for  failure  to  charge  sufficient  pre- 
miums, overpa>-ment  of  benefits,  or  any  other 
erroneous  act  resulting  from  the  carrier's 
reliance  on  such  information. 

"PAYMENTS    TO    STATES 

"Premiums 
"Sec.  2012.  (a)  From  the  sums  appropri- 
ated therefor,  the  Secretary  shall  pay  to  each 
State  which  has  a  Qualified  State  Health- 
care Plan  an  amount  equal  to  the  product 
obtained  by  multiplying  the  total  premiums 
for  the  Qualified  State  Healthcare  Plan  paid 
by  a  State  to  the  administering  carrier  by 
the  Federal  Healthcare  Percentage  defined  in 
subsection  (e).  in  applying  the  preceding 
sentence,  the  amount  used  as  total  premiums 
paid  by  a  State  for  a  Qualified  State  Health- 
care Plan  shall  not  include  any  portion  there- 
of that  Is  determined  by  the  Secretary  to  be 


"(b)  From  the  sums  appropriated  there- 
for, the  Secretary  shall  pay  to  each  State 
which  has  a  Qualified  State  Healthcare  Plan 
an  amount  equal  to  the  product  obtained 
by  multiplying  the  excess  Pool  losses  paid  by 
the  State  to  the  administering  carrier  (as 
provided  by  section  2010(c)(2)(A))  by  the 
Federal  Healthcare  Percentage  defined  in 
subsection  (d).  For  the  purpose  of  this  sub- 
section, the  Federal  Healthcare  Percentage 
shall  be  as  determined  before  any  reduction 
thereof  provided  for  under  section  2004(c) 
(3).  or  section  2009. 
"Condition  for  Payment  and  Compliance 
"(c)  The  amounts  authorized  to  be  paid 
a  State  under  this  title  shall  not  be  paid  by 
the  Secretary  unless  the  State  annually  cer- 
tifies to  the  Secretary,  on  a  date  or  dates  set 
by  the  Secretary,  that— 

"(1)  It  has  established  a  Qualified  State 
Healthcare  Plan  the  administering  carrier 
of  which  has  been  approved  by  the  Secre- 
tary; 

"(2)  It  has  authorized  the  Insurance  Com- 
missioner of  that  State  (as  defined  in  sec- 
tion 2015(a))  to  review  the  premium  rates 
of  the  Qualified  State  Healthcare  Plan  pur- 
suant to  section  2004  ( c )( 1 ) ; 

"(3)  It  has  authorized  a  state  agency  to 
enroll  Federal  cash  recipients  in  the  Qualified 
State  Healthcare  Plan  pursuant  to  section 
2005(c)(1); 

"(4)  it  has  authorized  the  State  Treasurer 
or  other  appropriate  official  to  make  the  pay- 
ments required  of  the  States  under  sections 
2006,  2008,  and  2010; 

"(5)  It  has  authorized  a  State  agency  to 
perform  the  functions  of  the  State  Health 
Care  Institution  Cost  Commission  described 
in  section  2008; 

"(6)  the  Insurance  Commissioner  of  that 
State  is  carrying  out  the  duties  with  regard 
to  protection  against  insolvency  as  prescribed 
by  section  2016;  and 

"(7)  It  is  carrying  out  the  remaining  ad- 
ministrative  and   other   duties   specified    in 

Such  certification  shall,  after  60  days  of 
receipts  by  the  Secretary,  be  deemed  accepta- 
ble unless  prior  thereto  the  Secretary  notifies 
the  State,  in  writing,  that  the  certification 
has  not  been  accepted. 

"Federal  Healthcare  Percentage 
"(d)  The  term  'Federal  Healthcare  Per- 
centage' for  any  State  shall  be  100  per  centum 
less  the  State  percentage;  and  the  State 
percentage  shall  be  that  percentage  which 
bears  the  same  ratio  to  45  per  centum  as  the 
square  of  the  per  capita  income  of  such 
State  bears  to  the  square  of  the  per  capita 
Income  of  the  continental  United  States  (in- 
cluding Alaska  and  Hawaii);  except  that  (1) 
the  Federal  Healthcare  Percentage  shall  In 
no  case  be  less  than  70  per  centum  or  more 
than  90  per  centum,  and  (2)  the  Federal 
Healthcare  Percentage  for  Puerto  Rico,  the 
Virgin  Islands,  and  Guam  shall  be  70  per 
centum.  The  Secretary  shall  promulgate  the 
Federal  Healthcare  Percentage  for  each  State 
as  soon  as  possible  after  enactment  of  this 
title,  which  promulgation  shall  be  conclusive 
for  each  of  the  four  quarters  in  the  period 
beginning  July  1,  1974.  and  ending  with  the 
close  of  June  30,  1975.  Thereafter,  the  Federal 
Healthcare  Percentage  for  anv  State  shall  be 
promulgated  in  accordance  with  the  provi- 
sions of  section  1101(a)  (8)  (B)  of  title  XI  of 
the  Social  Security  Act. 

"ELIGIBILrtY     OF     THOSE     NOW     COVERED     UNDER 
CERTAIN    STATE    OR    FEDERAL    PROGRAMS 

"Federal  Programs 
"Sec.  2013.  (a)  Any  class  of  Individuals  or 
families,  other  than  employees  of  the  Federal 
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Government  and  their  families,  whose  mem- 
bers at  the  time  of  enactment  of  this  Act, 
are  receiving  all,  or  substantially  all,  of  their 
medical  care  under  a  Federal  program,  other 
than  a  program  pursuant  to  the  Social  Secu- 
rity Act,  shall  not  be  eligible  for  coverage 
under  a  Qualified  State  Healthcare  Plan  un- 
less— 

"(1)  all  members  of  the  class  who  are  resi- 
dent in  the  State  are  enrolled  in  the  Plan; 

"(2)  the  Federal  Government  pays  the 
premium  for  supplementary  medical  insur- 
ance benefits  under  part  B  of  title  XVIII 
of  the  Social  Security  Act  for  all  such  mem- 
bers of  the  class  as  are  eligible  therefor; 

"(3)  the  Federal  Government  arranges  for 
the  enrollment  of  such  Individuals  and  fam- 
ilies in  the  Qualified  State  Healthcare  Plan 
and  pays  the  full  premium  therefor  on  behalf 
of  such  persons  without  requiring  any  shar- 
ing by  the  State;  and 

"(4)  the  Federal  Government  agrees  to  pay 
the  State  that  proportion  of  any  excess  Pool 
losses,  charged  to  the  State  pursuant  to  sec- 
tion 2010(c)  (2)  (A) ,  which  the  average  num- 
ber of  such  persons  enrolled  In  such  Plan 
during  the  policy  year  bears  to  the  average 
number  of  all  persons  enrolled  in  such 
Plan  during  that  year.  In  applying  section 
2012(b),  the  amount  of  such  payment  shall 
reduce  the  excess  Pool  losses  to  which  the 
Federal  Healthcare  Percentage  would  other- 
wise be  applied. 

"State  Programs 

"(b)  Any  class  of  individuals  or  families, 
other  than  employees  of  a  State  or  local  gov- 
ernment and  their  families,  whose  members, 
at  the  time  of  enactment  of  this  Act,  are  re- 
ceiving all,  or  substantially  all,  of  their  medi- 
cal care  under  a  State  program  of  medical 
care,  other  than  a  program  pursuant  to  the 
Social  Security  Act,  and  who  are  not  other- 
wise eligible  for  enrollment  in  the  Qualified 
State  Healthcare  Plan,  shall  be  eligible  for 
coverage  in  a  Qualified  State  Healthcare  Plan 
provided — 

"(1)  all  members  of  the  class  who  are  resi- 
dent In  the  State  are  enrolled  In  the  Plan; 

"(2)  the  State  pays  the  premium  for  sup- 
plementary medical  Insurance  under  part  B 
of  title  XVIII  of  the  Social  Security  Act  for 
all  such  members  of  the  class  as  are  eligible 
therefor; 

"(3)  the  State  arranges  for  the  enrollment 
of  such  Individuals  and  families  In  the  Qual- 
ified State  Healthcare  Plan  and  pays  the  full 
premium  therefor  on  behalf  of  allsuch  per- 
sons; and 

"(4)  the  State  agrees  to  absorb,  without 
any  sharing  by  the  Federal  Government,  that 
proportion  of  the  excess  Pool  losses,  charged 
to  It  pursuant  to  section  2010(c)(2)(A), 
which  the  average  number  of  such  persons 
enrolled  In  such  plan  during  the  policy  year 
bears  to  the  average  number  of  all  persons 
enrolled  In  such  Plan  during  that  year.  In 
applying  section  2012  (b).  such  amount  shall 
reduce  the  excess  Pool  losses  to  which  the 
Federal  Healthcare  Percentage  would  other- 
wise be  applied. 

"premium  taxes 

"Sec.  2014.  In  order  to  be  eligible  for  Fed- 
eral appropriations  pursuant  to  this  title,  a 
State  (or  any  political  subdivision  thereof)  — 

"(1)  may  not  Impose  any  tax  of  any  kind 
on  or  with  respect  to  any  premium,  benefit, 
Income,  or  other  transaction  or  occurrence 
connected  with  any  Qualified  State  Health- 
care Plan  or  Benefits  Pool  provided  for  under 
this  title,  and 

"(2)  may  not  Impose  any  tax  or  fee  on  any 
domestic  carrier  which  provides  health  care 
Insurance  In  the  State  with  respect  to  any 
premium  or  other  Income  received  or  any 
benefit  provided,  or  on  any  other  transaction 
or  occurrence,  in  connection  with  any  health 
care  insurance  contract,  unless  any  such  tax 
or  fee  is  applied  equally  to  all  domestic  car- 
riers which  provide  health  care  Insurance  In 
the  State. 


"definitions 
"Sec  2015.  As  used  In  this  title  the  fol- 
lowing   terms     shall     have     the     following 
meanings: 

"Insurance  Commissioner 
"(a)   'Insurance  Commissioner'  means  the 
public   official   charged   with   the   regulation 
of  insurance  In  each  State. 

"Secretary 
"(b)    'Secretary'   means   the   Secretary   of 
Health,  Education,  and  Welfare. 


"States 

"(c)    'State'  shall  Include  each  of  the  50 
States,    the    District    of    Columbia,    Puerto 
Rico,  the  Virgin  Islands,  and  Guam. 
"Administering  carrier 

"(d)  'Administering  carrier'  means  either — 

"(1)  a  carrier  licensed  to  Issue  health  care 
Insurance  In  each  of  the  50  States  and  the 
District  of  Columbia, 

"(2)  a  carrier  licensed  to  Issue  health  care 
Insurance  in  at  least  one  of  the  50  States  or 
the  District  of  Columbia  which  has  one  cr 
more  affiliates  or  wholly  owned  subsidiaries 
licensed  to  issue  health  care  Insurance.  If 
in  each  of  the  50  States  and  the  District  of 
Columbia  the  carrier  or  at  least  one  of  Its 
affiliates  or  wholly  owned  subsidiaries  is  li- 
censed to  Issue  health  care  Insurance,  or 

"(3)  a  domestic  carrier,  or  an  assem- 
blage of  domestic  carriers  operating  as  one 
administering  unit,  which  the  Insurance 
Commissioner  of  the  State  finds  will  perform 
Its  obligations  as  administering  carrier  ef- 
ficiently and  effectively  and  will  meet  such 
requirements  as  to  financial  responsibility, 
legal  authority,  and  other  matters  as  lie 
finds  pertinent. 

"Approved  health  maintenance 
organization 

"(e)  'Approved  health  maintenance  orga- 
nization' means  a  public  or  private  organiza- 
tion (profit  or  non-profit)  which — 

"(1)  provides,  either  directly  or  through 
arrangements  with  others,  health  services 
to  Individuals  enrolled  with  such  organiza- 
tion on  the  basis  of  a  predetermined  periodic 
rate  without  regard  to  the  frequency  or  ex- 
tent of  services  furnished  to  any  particular 
enroUee; 

"(2)  offers.  In  accordance  with  the  priority 
schedule  applicable,  either  directly  or 
through  arrangements  with  others,  all  of  the 
services  and  articles  described  in  the  Mini- 
mum Standard  Healthcare  Benefits  specified 
In  section  219  of  the  Internal  Revenue  Code 
of  1954; 

"(3)  provides  physicians'  services  primarily 
(A)  directly  through  physicians  who  are 
either  employees  or  partners  of  such  orga- 
nization, or  (B)  under  arrangements  with 
one  or  more  groups  of  physicians  (organized 
on  a  group  practice  or  individual  practice 
basis)  under  which  each  such  group  Is  re- 
imbursed for  Its  services  primarily  on  the 
basis  of  an  aggregate  fixed  sum  or  en  a  per 
capita  basis,  regardless  of  whether  the  In- 
dividual physician  members  of  any  such 
group  are  paid  on  a  fee-for-servlce  or  other 
basis; 

"(4)  demonstrates  to  the  satisfaction  of 
the  Insurance  Commissioner  of  its  State  of 
domicile  and  any  other  agency  specified  by 
State  statute  proof  of  financial  responsibility 
and  proof  of  capability  to  provide  comprehen- 
sive health  care  services,  including  Institu- 
tional services,  efficiently,  effectively,  and 
economically;  and 

"(5)  assures  that  the  health  services  re- 
quired by  Its  members  are  received  promptly 
and  appropriately  and  that  the  services  that 
are  received  measure  up  to  quality  stand- 
ards which  are  established  pursuant  to  ap- 
plicable regulations. 

"Policy  Year 
"(f)    'Policy  year'  means  a  period  begin- 
ning any  July  1  and  ending  the  close  of  the 
following  June  30. 


"Carrier 

"(g)  'Carrier'  means  an  Insurance  com- 
pany, hospital  service  or  hospital  expense 
Indemnity  organization,  a  medical  service  or 
medical  expense  indemnity  organization, 
dental  service  or  dental  expense  Indemnity 
organization,  fraternal  benefit  society  or 
other  similar  organization  or  society  which 
provides  coverage  for  one  or  more  types  of 
health  care. 

"Uninsured  Plan 

"(h)  'Uninsured  plan'  means  a  plan  pro- 
vided by  a  person  (other  than  a  carrier  or 
an  approved  health  maintenance  organiza- 
tion) having  an  arrangement  which  has  been 
communicated  or  described  In  writing  to 
covered  individuals,  and  which  covers  at  least 
26  Individuals  for  at  least  26  weeks  of  the 
calendar  year,  and  which  provides,  pays  for. 
or  reimburses  the  whole  or  any  part  of  the 
cost  of  the  health  care  of  such  individuals, 
but  shall  not  Include  the  Federal  Govern- 
ment with  respect  to  programs  established 
by  It: 

"Federal  Cash  Recipient 
"(1)  "Federal  cash  recipient'  means  an  In- 
dividual or  family  who  has  established  eli- 
gibility for  public  cash  assistance  under  a 
program  financed  in  whole  or  In  part  by 
Federal  funds. 

"Adjusted  Gross  Income 

"(J)    'Adjusted    gross   income'   shall    have 
the  meaning  set  forth  by  section  62  of  the 
Internal  Revenue  Code  of  1954. 
"State  of  Domicile 

"(k)  'State  of  domicile'  means  the  State 
In  which  an  underwriter,  other  than  an 
insurance  company,  maintains  its  principal 
place  of  business.  For  an  insurance  com- 
pany which  is  an  underwriter,  "State  of 
domicile'  means  the  State  In  which  It  Is  in- 
corporated. 

"Family 

"(1)  'Family'  means  an  individual  and  his 
spouse  If  not  legally  separated  under  a  de- 
cree of  divorce  or  of  separate  maintenance 
and  each  of  their  dependent  (as  defined  In 
the  Introductory  clause  of  section  152(a)  of 
the  Internal  Revenue  Code  of  1954)  unmar- 
ried children  who  have  not  attained  the  age 
of  nineteen. 

"UnderwTlter 

"(m)  'Underwriter'  means  a  carrier,  an 
approved  health  maintenance  or  organiza- 
tion, or  the  person  who  provides  an  unin- 
sured plan. 

"PROTECTION   AGAINST   INSOLVENCY 

"Definitions  * 

"'Sec  2016.  /a)  As  used  In  this  section, 
the  following  terms  have  the  following  mean- 
ings: 

"(1)  "NHI"  means  pertaining  to  one  or 
more  qualified  health  care  plans  (as  defined 
In  section  219(e)(8)  of  the  Internal  Rev- 
enue Code  of  1954.) 

"(2)  "Premium"  means  the  premium,  en- 
rollment fee.  or  such  other  comparable  fee 
or  periodic  charge  of  an  underwriter  for 
NHI  coverage. 

""Capital  and  Surplus  Requirements 
""(b)  An  NHI  underwriter  shall  have  a  com- 
bined capital  and  surplus  of  not  less  than 
one  million  five  hundred  thousand  dollars. 
In  lieu  of  holding  such  capital  and  surplus, 
an  underwriter  may.  subject  to  the  approv- 
al of  the  Insurance  Commissioner  of  the 
State  of  domicile,  either  secure  a  perform- 
ance bond  Issued  by  a  company  licensed 
to  Issue  such  bonds  m  the  underwrlter"s 
State  of  domicile  In  an  amount  of  one  mil- 
lion five  hundred  thousand  dollars;  or.  se- 
cure a  written  contract,  from  one  or  more 
carriers  authorized  to  WTlte  NHI  contracts 
In  such  State  and  having  at  least  fifteen  mil- 
lion dollars  of  unasslgned  surplus,  which  pro- 
vides that  the  contracting  party  will,  in  the 
event   that  and  as  of  the  date   that,  such 
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luiderwTlter  ceases  to  be  authorized  to  pro- 
vide NHI  coverage,  provide  without  qualifi- 
cation NHI  coverage  for  all  Individuals  or 
families  so  affected. 

'•Reserve   Requirements  | 

•'(C)   Each   NHI   underwriter  shall: 
"(1:   Maintain  NHI  reserves  In  an  amount 
not  less  on  any  day  than: 

'•(A»  the  total  amount  of  its  liability  for 
unearned  premiunis,  future  contingent  bene- 
fits, and  amounts  not  yet  due  on  claims, 

"i.B)  the  total  amount  of  its  liability  for 
due  and  unpaid  claims  in  course  of  settle- 
ment, and  Incurred  but  unreported  claims, 
and 

•■(C)  12!i  per  centum  of  the  total  amount 
of  lt6  NHI  claims  paid  during  the  preceding 
calendar  year  but  not  more  than  S25  luil- 
lion,  which  amount  shall  be  called  the  NHI 
Contingency  Reserve  (hereinafter  "NHICR"') 
and  may  be  maintained  either  directly  or  as 
a  portion  of  the  underwriter's  surplus:  pro- 
vided, however,  that  such  12  Vi  per  centum 
requirement  shall  be  applied  to  the  total 
amount  of  an  approved  health  maintenance 
oragnizatlon's  premium  during  the  preced- 
ing calendar  year.  (Tlie  underwriter  may, 
subject  to  the  approval  of  the  Insurance 
Commissioner  of  its  State  of  domicile,  credit 
against  its  NHICR  the  value  of  those  of  its 
contracts  with  providers  of  health  services  as 
guarantee  the  delivery  of  the  contracted 
services  even  in  the  event  of  Insolvency  of 
the  underwriter. 

■■  1 2 1  Maintain  NHI  reserves.  Including  the 
NHICR.  in  assets  qualified  as  legal  invest- 
ments for  Insurance  companies  of  the  same 
size  by  the  laws  of  the  State  of  domicile. 

■'(3)  Submit  an  affidavit,  executed  by  its 
chief  executive  officer  or  by  a  member  of  the 
American  Academy  of  Actuaries  or  another 
actuary  approved  by  the  Insurance  Commis- 
sioner of  the  State  of  domicile,  to  such  In- 
surance Commissioner  within  90  days  after 
the  end  of  each  calendar  year  that  its  NHI 
reserves  comply  with  the  requirements  of  this 
section.  Such  affidavit  shall  be  accompanied 
by  a  financial  report  for  the  prior  calendar 
year  on  a  form  prescribed  by  the  Insurance 
Commisioner  describing  its  NHI  business  in- 
cluding but  not  limited  to: 

"(A)  information  substantiating  the  ade- 
quacy of  its  NHI  reserves; 

'•(Bi    disclosure  of  the  manner  In  which 
its  NHICR  was  computed: 
"(C)  balance  sheet;  and 
"(D)  Income  statement. 
"(4)  Submit  an  affidavit  to  the  Insurance 
Commissioner   of  each   State   !n   which   the 
•  underwriter    does    NHI    business    within    90 
days   after   the   end   of  each   calendar   year 
showing  the  amount  of  NHI  premiums  paid 
for  lives  in  that  State  during  such  calendar 
year.  For  an  uniru^ured  plan,  such  NHI  premi- 
ums shall  be  the  greater  of: 

"(A)  the  deduction  for  a  ta.xable  vear  un- 
der section  162.  212  or  404  of  the  Internal 
Revenue  Code  of  1954  claimed  by  a  person 
havln?  such  arrangement  with  respect  to 
benefits  provided  under  NHI  coverage  plus 
the  amount  of  any  contributions  collected 
from  Its  members  for  NHI  coverage  with  re- 
spect to  the  year  concerned,  or 

"(Bi  104  per  centum  of  NHI  claims  paid 
by  the  uninsured  plan  during  the  calendar 
year. 

"State  Supervision 

"id)  An  underwriter  not  otherwise  subject 
to  the  supervision  of  its  business  by  the  In- 
surance Commissioner  of  its  state  of  domicile 
shall,  as  a  condition  to  providing  NHI  cover- 
age, file  with  that  Insurance  Commissioner  a 
notarized  affidavit  agreeing  to  subject  its  NHI 
business  to  his  supervision  and  to  pay  any 
assessments  duly  levied  pursuant  to  this  sub- 
title D. 

"Procedure  To  Prevent  Impairment 

•■(e)(1)  Any  NHI  underwriter  whose 
NHICR   falls   to  meet   the   requirements   of 
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this  section  shall  be  Impaired  for  purposes 
of  this  title  and  promptly  shall; 

"(A)  cease  Issuance  of  any  new  group  or 
Individual  NHI  policies;  provided,  however, 
such  NHI  underwriter  may  continue  to  Is- 
sue coverage  under  an  existing  group  plan; 
and 

"(B)  provide  the  Insurance  Commissioner 
of  the  underwriter's  State  of  domicile  with : 

"(1)  an  appraisal  by  a  member  of  the 
American  Academy  of  Actuaries  or  an  actuary 
approved  by  the  Insurance  Commissioner  of 
the  capacity  of  the  underwriter  to  pay  claims 
on  its  outstanding  NHI  coverage;  and 

"(11)  el  .her  a  plan  for  reinsurance  of  Its 
NHI  obligations  with  an  NHI  carrier,  or  a 
plan  for  reconstituting  Its  NHICR. 

"(C)  advise  the  obligor  under  the  per- 
formance bond.  If  such  bond  was  purchased 
pursuant  to  subsection  (b),  of  the  NHI  un- 
derwriter's possible  financial  inability  to  meet 
its  obligations  under  this  Act. 

■•(2)  An  Insurance  Commissioner,  upon 
receipt  of  such  Information,  shall: 

•'(A)  determine  whether  the  proposed  re- 
insurance carrier  has  NHI  reserves  adequate 
to  comply  with  this  section  after  accepting 
the  proposed  reinsurance  and,  if  he  approves 
the  proposed  plan  for  reinsurance,  notify  the 
Impaired  underwriter  to  execute  such  plan 
within  60  days.  If  the  plan  for  reinsurance  is 
not  approved,  the  Insurance  Commissioner 
shall  notify  the  impaired  underwriter  that 
the  plan  for  reinsurance  has  not  been  ap- 
proved and  that  a  plan  for  reconstituting  its 
NHICR  must  be  submitted  within  30  days- 
and  '  ' 

"(B)  if  an  Impaired  underwriter  submits 
a  plan  for  reconstituting  its  NHICR,  appoint 
a  committee  to  supervise  the  reconstltutlon 
of  the  NHICR.  The  committee  shall  be 
chaired  by  the  Insurance  Commissioner  of 
the  impaired  underwTlter's  State  of  domicile 
a  representative  of  the  Insurance  Commis- 
sioner of  one  of  the  States  in  each  National 
Association  of  Insurance  Commissioners- 
Zone  in  which  the  impaired  underwriter 
Issued  NHI  coverage  and  at  least  one  officer 
from  five  NHI  carriers  other  than  the  im- 
paired underwTiter. 

"(3)  The  committee's  responsibilities  shall 
include: 

"(A)  approval  or  disapproval  of  the  im- 
paired underwriter's  plan  for  reconstituting 
its  NTilCR; 

"(B)  if  such  plan  is  approved,  the  commit- 
tee shall  provide  the  Insurance  CommUsioner 
with  periodic  reports  concerning  the  execu- 
tion of  such  plan  and  the  need  for  any  ad- 
ditional protection  for  NHI  policyholders 
members  or  participants  of  the  Impaired  un- 
derwriter: and 

"(C)  if  the  plan  for  reconstituting  the 
impaired  underwriter's  NHICR  Is  disap- 
proved, the  committee  shall  determine 
whether  an  assessment  Is  necessary  to  meet 
the  Impaired  underwriter's  NHI  obligations 

"(4)  If  the  committee  determines  that  an 
assessment  Is  necessary,  it  shall  be  made 
according  to  the  following  formula  where 
NHI  premiums  are  net  after. reinsurance: 

"(A)  the  total  assessment  shall  be  allo- 
cated among  the  States  In  which  the  Im- 
paired underwriter  Issued  NHI  coverage  In 
proportion  to  the  ratio  of  the  Impaired  un- 
derwriter's NHI  premiums  paid  in  the  State 
to  the  total  of  Its  NHI  paid  premium  In  all 
States  for  the  last  completed  calendar  year- 
and 

"(3)  a  State's  share  of  the  assessment,  as 
determined  in  subsection  (A),  shall  be  al- 
located among  NHI  underwriters  in  that 
State  in  proportion  to  the  ratio  of  each  un- 
derwriter's NHI  premiums  paid  in  that  State 
for  the  last  completed  calendar  year  to  the 
total  NHI  premiums  paid  In  that  State  for 
that  year  by  all  NHI  underwriters  other  than 
the  Impaired  underwriter;  provided  that  If 
the  Impaired  underwriter  Is  an  Insurance 
company,  then  the  portion  of  a  State's  as- 
sessment that  would  be  so  charged  to  Blue 


Cross  Plans  and  Blue  Shield  Plans  shall  hi- 
stead  be  assessed  on  the  remaining  insur- 
ance companies  which  are  NHI  underwTlters 
in  proportion  to  their  shares  of  that  State's 
assessment,  and  if  the  impaired  underwriter 
is  a  Blue  Cross  Plan  or  a  Blue  Shield  Plan, 
then  the  portion  of  a  State's  assessment 
that  would  be  so  charged  to  insurance  com- 
panies shall  Instead  be  assessed  on  the  re- 
maining Blue  Cross  Plans  and  Blue  Shield 
Plans  which  are  NHI  underwriters  In  pro- 
portion to  their  shares  of  such  assessment. 

"(5)  The  Insurance  Commissioner  of  each 
State  in  which  the  impaired  underwriter 
did  NHI  business  shall  furnish  NHI  under- 
writers in  the  State  with: 

'■  (A)  a  copy  of  the  committee's  report; 

"(B)  the  total  amount  of  the  assessment 
upon  all  NHI  underwTlters; 

"(C)  the  underwTlter's  share  of  the  as- 
sessment produced  under  the  formula;   and 

"(D)  a  demand  that  payment  of  the  as- 
sessment be  made  within  three  months,  or 
such  longer  period  of  time  as  the  Insurance 
Commissioner  may  authorize  if  such  pay- 
ment would,  in  the  opinion  of  the  commit- 
tee, endanger  the  ability  of  the  assessed 
underwriter  to  fulfill  its  contractual  obliga- 
tions. 

"(6)  Failure  to  make  timely  payment  of 
the  assessment  shall  be  cause  for  withdrawal 
of  the  underwriter's  privilege  to  conduct 
NHI  business. 

"(7)  Any  assessment  made  upon  and  paid 
by  an  NHI  underwriter  under  this  section, 
shall  be  deductible  from  any  other  assess- 
ment made  under  a  state  insolvency  law 
or  other  requirement  which  relates  to  the 
NHI  underwTlter  which  was  deemed  Impaired 
pursuant  to  this  section. 

"REGULATIONS 

■■Sec.  2017.  Any  regulations  promulgated 
by  the  Secretary  (or  his  delegate)  with  re- 
gard to  this  title  shall  be  promulgated  In 
final  form  not  less  than  nine  months  prior 
to  the  first  day  of  the  policy  year  during 
which  they  will  apply.  Such  regulations  shall 
be  effective  only  if  (i)  promulgated  in  final 
form  within  the  time  prescribed  in  the  pre- 
ceding sentence,  and  (11)  notice  of  such 
regulation  In  proposed  form  and  of  oppor- 
tunity for  public  hearing  thereon  shall  have 
been  published  not  less  than  sixty  days 
prior  to  the  date  of  promulgation  thereof 
in  final  form." 

Sec.  532.  Carrier  Compliance 
Nothing  contained  in  antitrust  legislation 
enacted  by  the  Congress  of  the  United  States 
or  by  the  Legi.slatures  of  one  or  more  of  the 
several  States  shall  be  construed  as  limiting 
or  In  any  other  way  applying  to  carriers  in 
any  activity  undertaken  in  compliance  with 
or  In  an  effort  to  comply  with  any  provision 
of  this  Act. 

oEc.  533.  Conforming  Amendments  to  Title 
X'VIII  OF  THE  Social  SEctmrTY  Act 
Title  XVIII  of  the  Social  Security  Act  is 
amended— 

(1)  by  adding  after  section  1837(g)  the 
following  new  subsection: 

"(h)  Notwith-standing  the  provisions  or 
limitations  of  subsections  (a),  (b),  (c),  (d), 
(e)  and  (f),  there  shall  be  a  general  enroll- 
ment period  during  the  month  of  April  In 
each  year  for  individuals  who  are  enrolling 
for  the  first  time  in  a  Qualified  State  Health- 
care Plan  described  In  title  XX  of  the  Social 
Security  Act.":  and 

(2)  by  adding  after  section  1843(h)  the 
following  new  subsection: 

"(1)  The  Secretary  shall,  at  the  request  of 
a  State,  enter  into  a  modification  of  an  agree- 
ment entered  Into  with  such  State  pursuant 
to  subsection  (a)  under  which  the  covered 
group  described  in  subsection  (b)  and  speci- 
fied In  such  agreement  Is  broadened  to  in- 
clude individuals  who  are  described  in  sec- 
tion 2006(f)  of  title  XX  of  the  Social  Secu- 
rity Act." 
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Sec  534.  Conforming  Amendments  to  Title 

XIX  OF  THE  Social  SEctmiTT  Act 

Title   XIX   of   the  Social   Security  Act   Is 

amended  by  adding  at  the  end  thereof  the 

following  new  section: 

"EXCLUSION    from    COVERAGE 

"Sec.  1908.  Notwithstanding  any  other  pro- 
vision of  this  title,  no  payment  under  this 
title  may  be  made  (a)  for  any  expenses  In- 
curred for  services  or  articles  (1)  which  are 
covered  under  a  Qualified  State  Healthcare 
Plan  (as  defined  In  title  XX),  (2)  which  are 
incurred  after  July  1,  1975,  and  would  have 
been  covered  under  a  Qualified  State  Health- 
care Plan  had  the  State  adopted  such  a  plan, 
or  (bi  for  any  copayment  required  under  a 
Qualified  State  Healthcare  Plan." 
Sec.  535.  Conforming  Amendments  Regard- 
ing "Reasonable  Costs^' 

Wherever  reference  Is  made  to  titles  V. 
XVIII,  and  XIX  of  the  Social  Security  Act 
to  making  payments  to  a  provider  on  the 
basis  of  "rea.ionable  costs"  or  "rea-sonable 
charges",  with  regard  to  any  amount  paid 
after  June  30,  1974,  that  payment  shall  not 
be  considered  reasonable  to  the  extent  that 
it  exceeds  the  amount  which  would  be  deter- 
mined to  be  reasonable  and  necessary  under 
section  2002(f)(2)  of  title  XX  of  the  Social 
Security  Act.  • 

Sec.  536.  Conforming  Amendments  to  the 
Internal  Revenue  Code 

"(a)  Section  115(a)  of  the  Internal  Rev- 
enue Code  of  1954  Is  amended  by  striking 
out  the  period  at  the  end  of  paragraph  (2) 
and  inserting  in  lieu  thereof  '•;  or"  and  by 
adding  after  paragraph  (2)  the  following  new 
paragraph : 

"(3)  interest,  or  any  other  Item  of  Income, 
derived  from  any  Investment  by  a  Qualified 
State  Healthcare  Benefits  Pool  (as  defined 
in  section  2010  of  title  XX  of  the  Social  Se- 
curity Act)." 

"(b)  Section  501(c)(8)  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  the 
addition  of  the  following  Item: 

"(C)  For  purposes  of  this  section,  pay- 
ments made  directly  or  indirectly  to  a  Qual- 
ified State  Healthcare  Benefits  pool  by  a  fra- 
ternal beneficiary  society,  order  or  associa- 
tion under  provisions  of  the  National  Health- 
care Act  shall  not  In  any  way  disqualify 
such  group  from  its  tax  exempt  status  under 
this  section. 

Sec.  537.  Effective  Date 

The  amendments  made  by  this  subtitle 
shall  become  effective  on  the  date  of  enact- 
ment of  this  Act,  except  that  a  Qualified 
State  Healthcare  Plan  provided  for  under 
new  title  XX  of  the  Social  Security  Act  shall 
not  provide  benefits  before  July  1,  1974. 

National   Healthcare    Act — Section-by- 
Section   Analysis 

title    I FINDS    AND    DECLARATION    OF    PtTRPOSE 

Section  101:  This  section  states  that:  (a) 
America  confronts  a  critical  testing  of  its 
capacity  to  meet  for  all  of  its  citizens  one  of 
the  most  basic  of  human  needs,  that  of  pro- 
tecting and  maintaining  personal  health;  (b) 
every  citizen  of  the  United  States  of  America 
should  have  access  to  quality  health  care,  but 
too  many  Americans  find  it  difficult  to  secure 
quality  health  care  when  they  need  it,  where 
they  need  it.  at  prices  they  can  afford;  (c) 
the  nation  needs  systems  of  health  care  or- 
ganization, delivery,  and  financing  which 
combine  the  high  scientific  and  technical 
competence  of  the  medical  and  allied  health 
professions;  the  flexibility,  innovativeness, 
efficiency,  and  managerial  skills  of  private 
enterprise;  the  legislative  and  fiscal  capac- 
ities of  government  at  all  levels;  and  the 
potentialities  of  consumer  and  community 
participation  in  developing  and  maintaining 
such  systems  of  health  care. 

Section  102:  This  section  declares  the  pur- 
pose of  the  Act  to  be  to  improve  the  organiza- 
tion, delivery,  and  financing  of  health  care 


for  all  Americans  by  Increasing  health  per- 
sonnel, promotUig  ambulatory  care,  strength- 
ening health  planning,  establishing  national 
standards  of  health  care  benefits  Including 
coverage  for  medical  catastrophes,  encourag- 
ing provision  of  such  benefits  through  com- 
prehensive health  care  Insuracne,  and  by  as- 
sisting persons  of  low  Income  or  In  poor 
health  to  secure  that  Insurance. 

TITLE  II — PROVISIONS  TO  INCREASE  THE  SUPPLY 
AND  IMPROVE  THE  DISTRIBUTION  OF  HEALTH 
CARE    PERSONNEL 

Student  loans  for  training  in  the  health 

professions  and  nursing 
Section  201 :  The  medical  student  loan  pro- 
visions of  the  Public  Health  Service  Act  are 
amended  to  allow  a  medical  student  to  borrow 
the  full  cost  of  tuition,  fees,  and  reasonable 
amounts  for  room,  board,  books,  supplies,  and 
other  related  costs  or  $5,000  (whichever  Is 
less)  each  academic  year.  Under  present  law. 
85  percent  of  this  loan  may  be  cancelled  or 
repaid  by  the  Secretary  of  HEW  in  return 
for  3  years  service  in  designated  areas  of 
medical  manpower  shortage. 

The  bUl  authorizes  $100  million  a  year  for 
FY  1975.  1976.  and  1977  for  this  purpose. 

Loan  provisions  for  student  nurses  are 
amended  to  allow  loans  covering  the  full  cost 
of  tuition,  fees,  and  reasonable  amounts  for 
room,  board,  books,  supplies  and  other 
related  costs  or  $3,500  (whichever  Is  less) 
each  academic  year.  Under  present  law,  85 
percent  of  this  loan  may  be  cancelled  or  re- 
paid by  the  Secretary  of  HEW  in  return  for 
3  years  service  In  designated  areas  of  medical 
manpower  shortage. 

The  bill  authorizes  $75  million  a  year  for 
FY  1975,  1976,  and  1977  for  this  purpose  plus 
such  sums  as  are  needed  In  the  following 
three  years  to  allow  students  who  started  on 
the  loan  program  to  complete  their  education. 
Scholarships  grants  and  student  loans  for 
training  in  the  allied  health  professions 
Section  202:  Scholarship  grants  may.  In 
accordance  with  regulations  of  the  Secretary 
of  HEW.  be  awarded  according  to  the  needs  of 
the  individual,  up  to  the  full  cost  of  his 
tuition,  fees,  books,  equipment  and  living 
expenses. 

The  bill  authorizes  for  this  purpose  $10 
mUlion  for  FY  1973,  $30  million  for  FY  1974, 
and  $50  million  a  year  for  FY  1975,  1976 
and  1977. 

Loan  provisions  for  students  In  the  allied 
health  professions  are  amended  to  allow  loans 
covering,  the  full  cost  of  tuition,  fees,  and 
reasonable  amounts  for  room,  board,  books, 
supplies,  and  other  related  costs.  Up  to  half 
of  the  loan  may  be  forgiven  at  the  rate  of 
20  percent  a  year  for  service  In  a  public  or 
nonprofit  private  institution  or  agency.  Up 
to  100  percent  of  the  loan  may  be  forgiven 
at  the  rate  of  33 '/j  percent  a  year  for  appro- 
priate service  In  an  area  designated  as  having 
a  substantial  shortage  of  allied  health 
professionals. 

The  bill  authorizes  $7.5  million  for  FY 
1973.  $15  million  for  FY  1974.  $40  mUllon 
for  FY  1975,  $60  million  for  FY  1976  and  $75 
million  for  FY  1977  for  this  purpose  plus 
such  sums  as  are  needed  in  the  following 
three  years  to  allow  students  who  started 
on  the  loan  program  to  complete  their 
education. 

Training  for  personnel  needed  in  comprehen- 
sive ambulatory  health  care  centers 

Section  203:  For  purposes  of  training 
grants  under  the  Public  Health  Service  Act, 
this  section  amends  the  term  "training  cen- 
ter for  allied  health  professions"  to  Include 
Junior  colleges,  colleges  and  universities 
which  offer  training  In  health  care  center 
administration  or  currlculums  providing  the 
allied  health-professionals  needed  to  operate 
comprehensive  ambulatory  health  care 
centers. 

It  also  establishes  a  new  program  of  spe- 
cial project  grants  to  help  education  Insti- 


tutions meet  the  cost  of  developing  currlcu- 
lums and  training  programs  to  develop  the 
skills  needed  to  administer  and  staff  com- 
prehensive ambulatory  health  care  centers. 

The    bill    authorizes    $10    million    for    FY 
1973.  $25  million  for  FY   1974.  $40  million 
for  FY  1975.  and  $50  miUlon  a  year  for  FY 
1976  and  1977  for  this  purpose. 
Grants  to  personnel  in  the  health  profes- 
sions, allied  health  professions,  and  nurs- 
iig  for  service  in  areas  of  critical  need 
Section  204:  This  section  establishes  a  pro- 
gram of  Federal  grants  to  medical  personnel 
In  return  for  service  in  urban  and  rural  areas 
of  critical  need  to  alleviate  the  maldistribu- 
tion of  health  care  personnel. 

The  Secretary  of  HEW  is  authorized  to  con- 
tract with  Individual  health  professionals, 
nurses,  or  allied  health  professionals  who 
agree  to  provide  health  care  services  for  a 
period  of  at  least  two  years  in  an  area  desig- 
nated by  the  Secretary,  upon  recommenda- 
tion of  the  appropriate  State  comprehensive 
health  planning  agency,  as  having  a  critical 
need  for  those  services. 

The  purpose  of  the  grant  is  (1)  to  com- 
pensate the  Individual  for  providing  health 
care  services  In  an  area  where  his  normal 
compensation  for  services  Is  less  than  equiv- 
alent health  personnel  receive  elsewhere,  and 
1 2)  to  compensate  the  Individual  for  his  loss 
of  time  in  getting  established  In  a  more  lu- 
crative area. 

The  amount  of  the  grant,  therefore,  Is 
that  amount  which,  when  added  to  the  re- 
cipient's Income  from  providing  health  care 
services  for  each  contract  year,  provides  a 
total  income  equal  to  1 10  percent  of  the  na- 
tional annual  median  Income  for  persons  of 
comparable  education  and  training,  or  110 
percent  of  his  earnings  from  providing  health 
care  services  in  the  previous  year,  whichever 
is  greater. 

In  determining  the  precise  amount  of  the 
grant,  the  Secretary  may  consider  such  fac- 
tors as  he  deems  relevant.  He  must  con- 
sider, however: 

(1)  the  national  median  annual  Income 
for  the  applicant's  profession; 

(2)  the  cost  of  living  In  the  area  of  need: 

(3)  the  background,  training,  and  educa- 
tion of  the  applicant; 

(4)  the  amount  of  income  the  applicant 
can  reasonably  expect  to  receive  from  serv- 
ice In  the  area; 

(5)  the  number  of  persons  of  the  appli- 
cant's profession  needed  In  the  area;  and 

(6)  where  appropriate,  cost  of  equipment, 
supplies,  and  facilities. 

The    bill    authorizes   $10   mUllon   for  FT 
1973,  and  S50  mUllon  a  year  thereafter  until 
June  30,  1977,  for  thU  purpose. 
Effective  date 

Section  205 :  Title  II  becomes  effective  upon 
enactment. 

TTTLE    III COMPREHENSIVE    AMBULATORY 

HEALTH    CARE   CENTEBS 

The  purpose  of  this  Title  Is  to  provide  for 
grants  to  comprehensive  ambulatory  health 
care  centers  (as  defined  In  amendments 
made  by  Section  309).  The  Public  Health 
Service  Act  currently  provides  for  grants  for 
the  construction  or  modernization  of  "out- 
patient facilities,"  but  no  funds  are  ear- 
marked specifically  for  such  facilities,  nor 
are  the  facilities  required  to  provide  com- 
prehensive ambulatory  health  care  services. 
This  Title  would  set  up  a  special  category  of 
grants  to  comprehensive  ambulatory  health 
care  centers  which  offer  a  greater  range  of 
medical  services  than  current  law  now  speci- 
fies for  "out-patient  facilities"  grants. 
Amendment  of  purpose 

Section  301 :  Tills  section  amends  the  dec- 
laration of  purpose  of  Title  VI  of  the  Public 
Health  Service  Act  to  recognize  specifically 
the  concept  of  a  comprehensive  ambulatory 
health  care  center. 
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Authorization  of  appropriations  for  con- 
struction and  modernization  grants 
Section  302:  For  the  next  five  fiscal  years 
commencing  after  June  30,  1973.  an  addi- 
tional $200  million  a  year  Is  provided  here- 
under In  grant  authority  to  be  used  for  the 
construction  of  comprehensive  ambulatory 
health  care  facilities,  or  the  modernization  of 
such  existing  facilities.  This  sum  is  provided 
through  a  new  allotment  category  which  is 
separate  from  existing  allotment  categories 
for  construction  and  modernization  of  hos- 
pitals and  other  medical  facilities.  It  Is  con- 
templated that  a  portion  of  the  funds  avail- 
able for  grants  hereunder  wUl  be  used  to 
aislst  nearly-constructed  facilities  to  pay  ini- 
tial start-up  and  operation  expenses  during 
the  first  three  years  of  operation  of  such 
centers. 

State  allotments 
Section  303:  Funds  available  for  the  con- 
struction and  modernization  of  compre- 
hensive ambulatory  health  care  centers  will 
be  allotted  to  the  several  states  on  the  same 
basis  as  allotments  are  now  made  for  con- 
struction of  hospitals  and  other  medical 
facilities.  Transfers  from  allotments  for  the 
construction  and  modernization  of  compre- 
hensive ambulatory  health  care  facilities  to 
allotments  for  the  construction  of  other  types 
of  facilities  are  not  authorized.  Existing  law 
permitting  carryovers  of  unused  allotments 
from  one  fiscal  year  to  the  other  Is  un- 
changed. 

Priority  of  projects 
Section  304:  Priorities  for  awarding  grants 
to  comprehensive  ambulatory  health  care 
centers  would  be  given  to  proposed  facilities 
in  densely  populated  areas  now  lacking  such 
facilities.  This  Is  to  relieve  pressures  on  gen- 
era! hospitals  in  such  areas,  to  bring  pre- 
ventive and  treatment  facilities  to  populous 
areas  not  now  receiving  coordinated  health 
care,  and  to  create  lower-cost  facilities  In  lieu 
of  expanding  high-cost  In-patlent  faculties. 
State  plans 
Section  305:  In  Its  evaluation  of  the  health 
needs  of  its  citizens,  the  State  health  plan- 
ning agency  would  be  required  to  determine 
as  part  of  its  planning  process  the  number  of 
comprehensive  ambulatory  health  care  cen- 
ters needed  in  the  state  and  a  plan  for  dis- 
tribution of  such  centers.  It  would  also  have 
to  adopt  a  program  providing  for  construction 
of  those  comprehensive  ambulatory  health 
care  centers  identified  as  needed  in  its 
state  plan,  or  for  modernizing  such  existing 
facilities.  1 

Recovery  of  funds  \ 

Section  306:  This  section  would  add  com- 
prehensive ambulatory  health  care  centers  to 
the  list  of  types  of  health  facilities  from 
which  recovery  of  federal  funds  may  be  made 
by  the  federal  government  from  facilities 
which  no  longer  qualify. 
Loan  guarantees  and  loans  for  modernisation 
and  construction  of  comprehensive  ambu- 
latory health  centers 

Section  307:  The  Public  Health  Service  Act 
provides  for  loans,  guarantees  and  Interest 
subsidies  for  qualified  agencies  wishing  to 
construct  or  modernize  health  facilities.  This 
section  adds  comprehensive  ambulatory 
health  care  centers  to  the  list  of  types  of 
facilites  which  qualify  for  such  loans,  guar- 
antees and  interest  subsidies. 

Definition  of  comprehensive  ambulatory 
health   care   centers 

Section  308:  Comprehensive  ambulatory 
health  care  centers  are  specifically  defined  so 
as  to  encompass  only  facilities  which  provide 
a  wide  range  of  preventive,  diagnostic  and 
treatment  services  for  ambulatory  patients 
and  thus  relieve  overutlUzatlon  of  general 
ho'^pltals  and  make  health  care  more  acces- 
sible. 


TITLE   IV PROVISIONS   TO    STRENGTHEN    HEALTH 

CABE     PLANNING 

Subtitle  A — Health  Report  of  the  President; 
Council  of  Health  Policy  Advisers  Health 
Report  of  the  President 
Section  401 :  Beginning  In  1974.  the  Presi- 
dent shall  make  a  health  report  to  the  Con- 
gress no  later  than  July  1  of  each  year  on 
the  status  of  the  nation's  health  needs  and 
health  care  system  with  a  program  fjn^eet 
Ing  those  needs. 

Council  of  Health  Pollcw'Advlsors 
Section  402:  This  section  freates  a  three- 
man  Council  of  Health  PoUcj  Advisers  In  the 
Executive  Office  of  the  PrMldent.  Its  mem- 
bers appointed  by  the  Preslcftnt  with  the  ad- 
vice and  consent  of  the  Seite. 

EmplojTnent   of   Offlce4   Employees, 
Experts,  and  Consultants 
Section  403:  The  Council  is  authorized  to 
hire  officers,  employees  and  such  experts  and 
consultants  as  may  be  needed. 

Responsibilities  of  Council 
Section  404:  This  section  outlines  the  re- 
sponsibilities of  the  Council  in  assisting  the 
President  in  the  preparation  of  his  Health 
Report  and  the  setting  and  coodlnatlon  of 
ovesjill  health  policy. 

The  Council  Is  required  to  make  an  annual 
health  report  to  the  President  not  later  than 
April  1  of  each  year,  starting  in  1974.  This 
report  shall  be  transmitted  to  the  Congress 
as  a  supplement  to  the  next  Health  Report  of 
the  President  to  the  Congress.  In  Its  first  re- 
port to  the  President  the  Council  shall  spe- 
cifically review  and  advise  the  President  on 
health  programs.  The  Council  shall  develop 
and  recommend  goals  for  a  national  health 
policy  to  promote  efficiency,  eliminate  waste 
and  duplication  In  the  utilization  of  health 
facilities  and  resources,  and  shall  recommend 
specific  programs  to  streamline  and  consoli- 
date health  manpower  programs. 
Consultation  With  Other  Advisory  Bodies 
and  Representative  Groups — Cooperative 
Utilization  of  Services,  Facilities,  and  In- 
formation 

Section  405:  The  Council  shall  consult 
with  the  National  Advisory  Health  Council, 
other  advisory  councils  or  committees  as  well 
as  such  representatives  of  the  private  sector 
as  It  deems  advisable  and  shall  utilize  the 
services,  facilities  and  information  of  other 
public  and  private  organizations  to  the  full- 
est extent  to  avoid  unnecessary  overlapping 
or  duplication  of  effort. 

Compensation  of  Members 

Section  406:  The  Chairman  shall  be  com- 
pensated at  the  rate  of  Level  11  and  the 
other  members  at  the  rate  of  Level  IV  of 
the  Executive  Schedule  Pay  Rates. 

Authorization  of  Appropriations 

Section  407:  Authorizes  such  sums  as  are 
needed  to  enable  the  Council  to  function,  not 
to  exceed  $1  million  in  any  fiscal  year. 

Subtitle  B — Departmental  recommendations 

and  reports 
Statements  Regarding  Effect  of  Departmental 
Proposal  on  Nation's  Health  Care 
Section  411:  Every  agency  of  the  Federal 
Government  Is  required  to  include,  to  the 
fullest  extent  possible,  in  each  report  on 
proposals  for  legislation  or  other  major  Fed- 
eral action  significantly  affecting  health  or 
the  health  care  system,  the  Impact  of  the 
proposal  on  the  nation's  health  care  system, 
adverse  effects  alternatives,  the  relative  pri- 
ority established  by  the  Council  of  Health 
Policy  Advisers,  and  any  irreversible  or  Ir- 
retrievable commitments  of  resources  In- 
volved. Prior  to  making  this  report  the  re- 
sponsible Federal  official  shall  consult  with 
and  obtain  the  comments  of  any  Federal 
agency  which  has  Jurisdiction  by  law  or  spe- 
cial expertise  relative  to  the  health  Impact 
of  the  proposal.  These  comments,  with  com- 


ments of  appropriate  Federal,  State  and  lo- 
cal agencies  shall  be  made  available  to  the 
President,  the  Council,  and  the  public,  and 
shall  accompany  the  proposal  through  the 
existing  agency  review  process. 

Agency  Obligations  Under  Other  Federal 
Statutes 

Section  412:  The  preceding  section  (sec. 
411)  shall  not  affect  the  obligations  Imposed 
on  Federal  agencies  by  other  Federal  statutes. 
Subtitle  C — Comprehensive  health  planning 

amendment 
Part  A — Definition  of  "Appropriate  Compre- 
hensive  Health   Planning   Agency 

Section  431 :  Adopts  for  purposes  of  the 
entire  Public  Health  Service  Act  the  defini- 
tion of  "appropriate  comprehensive  health 
planning  agency"  provided  in  section  444  of 
this  bUl. 

Part  B — State  and  Areawlde  Comprehensive 
Health  Planning  Agencies 
State  agency  review  and  certification 
Section   441 :    In  order  to  qualify  for  the 
comprehensive  health  planning  grants  cur- 
rently provided  by  section  314  of  the  Public 
Health   Service  Act,  a  State   plan  for  com- 
prehensive  State   health   planning  must.  In 
addition   to   existing   requirements,   provide 
for  the   project  certification  procedures  es- 
tablished by  this  Part  B. 

Areawlde  comprehensive  health  planning 
agencies 

Section  442:  This  section  increases  the 
funds  authorized  for  project  grants  for  area- 
wide  health  planning  to  $60  million  for  FY 
1973,  $100  million  for  FY  1974,  and  $100  mU- 
llon  for  FY  1975. 

To  be  eligible  for  the  grants  the  agency 
must  be  prepared  to  function  as  the  "ap- 
propriate comprehensive  health  planning 
agency"  for  the  area  or  region.  The  agency 
must  be  prepared  to  play  a  strengthened 
role  In  coordinating  areawlde  health  affairs. 
Including  the  determination  of  health  needs, 
ca.pital  expenditure  programs,  cooperative 
use  of  facilities,  optimum  use  of  available 
manpower,  and  Improved  management  tech- 
niques. The  agency  must  provide  for  con- 
sultation with  the  areawlde  health  planning 
council  and  other  groups,  for  the  representa- 
tion of  health  care  facilities  and  physicians, 
for  enlisting  public  support,  and  for  educat- 
ing the  public  concerning  the  proper  use  of 
facilities  and  services  available. 
Comprehensive  procedure  for  review  and 
certification 

Section  443:  In  the  case  of  applications 
for  Federal  grants,  loans,  or  other  financial 
aid  Involving  more  than  $100,000  which  re- 
quire certification  by  the  appropriate  com- 
prehensive health  planning  agency,  the  ap- 
plication may  be  approved  bv  the  Secretary 
only  after  he  is  satisfied  that  the  review  pro- 
visions of  this  section  have  been  met.  The 
section,  strengthening  the  role  of  the  agency, 
requires  that  it  have  reasonable  opportunity 
to  review  and  comment  on  the  application, 
and  has  certified  to  its  essential  need  and 
high  priority.  If  the  "appropriate  compre- 
hensive health  planning  agency"  Is  a  metro- 
politan or  other  local  planning  agency,  that 
agency,  after  reviewing  the  application,  must 
have  communclated  Its  comments  to  both 
the  applicant  and  the  State  agency.  The 
State  planning  agency  must  make  Its  own 
determination  that  the  application  fits  In 
with  the  State's  overall  needs  and  priorities 
as  expressed  in  the  State  plan.  If  two  or 
more  States  are  Involved,  each  State  agency 
must  make  a  separate  certification  as  to  the 
need  and  priority  of  the  project  In  Its  State. 
Definitions 

Section  444:  In  the  case  of  a  project  af- 
fecting an  entire  State,  the  appropriate 
comprehensive  health  planning  agency  Is 
the  agency  designated  In  the  State  plan. 
In  the  case  of  a  project  affecting  a  region. 
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metropolitan  area,  or  other  local  area,  the 
appropriate  comprehensive  health  planning 
agency  is  the  agency  or  organization  desig- 
nated under  section  442  of  this  bill  or  such 
other  public  or  nonprofit  private  agency 
determined  in  accordance  with  regulations 
to  be  performing  the  required  health  plan- 
ning functions. 

TITLE   V PROVISIONS  TO   MAKE  COMPREHENSIVE 

HEALTH  CARE  INSURANCE  AVAILABLE  TO  ALL 

Title  V  of  the  bill  contains  provisions 
designed  to  accomplish  three  major  objec- 
tives : 

(1)  To  establish  minimum  nationwide 
standards  for  Individual  health  care  bene- 
fits; 

(2)  To  establish  a  system  of  nationwide 
health  care  Insurance,  utilizing  both  pri- 
vately and  publicly  financed  plans,  which 
will  assure  that  every  Individual  requiring 
medical  care  will  have  the  funds  required 
to  pay  the  cost  of  the  care  when  his  need 
for  it  arises,  irrespective  of  his  economic 
status;  and 

(3)  To  control  the  cost  and  quality  of 
medical  care  to  the  consumer  by  strength- 
ening controls  over  the  prices  charged  by  In- 
stitutional and  Individual  providers  of  medi- 
cal care  that  may  be  exercised  by  the  public 
and  private  insurers  who  pay  the  providers' 
charges.  Provisions  to  achieve  the  first  of 
these  objectives  appear  in  Subtitle  A.  which 
establishes  the  Minimum  Standard  Health- 
care Benefits,  as  well  as  In  provisions  of  the 
remaining  subtitles  which  implement  these 
minimum  standards  by  requiring  that  they 
be  met  as  a  condition  to  eligibility  for  the 
tax  and  other  public  financial  incentives  pro- 
vided under  those  other  subtitles.  Provisions 
to  serve  the  second  of  these  major  objectives 
appear  in  Subtitles  B  and  C,  which  provide 
federal  tax  Incentives  for  the  establishment 
of  private  health  Insurance  plans  by  employ- 
ers and  individuals,  and  in  Subtitle  D,  which 
supplies  public  financial  assistance,  to  be 
shared  by  federal  and  state  governments,  for 
state  health  care  insurance  plans  designed 
to  meet  the  needs  of  needy  and  uninsur- 
able Individuals.  Provisions  to  accomplish 
strengthening  controls  over  the  cost  and 
quality  of  medical  care  to  the  consumer, 
although  woven  Into  the  fabric  of  all  the  pro- 
visions of  Title  V,  appear  mainly  in  the  in- 
stitutional rate  reimbursement  provisions 
of  Sxibtltle  D,  In  those  provisions  of  Subtitle 
A  which  permit  private  insurers  to  impose 
limits  on  the  charges  for  which  providers  of 
medical  care  may  be  reimbursed,  as  well  as 
in  those  provisions  of  Subtitle  A  which, 
through  the  definition  of  minimum  stand- 
ard health  care  benefits,  shift  emphasis  from 
high-cost  in-patient  hospital  care  to  lower- 
cost  types  of  ambulatory  and  preventive 
care. 

SUBTITLE    A 

Minimum  nationwide  standard  health  care 
benefits  established 
Section  501:  Minimum  national  standards 
for  the  health  care  of  all  Individuals  are 
prescribed  by  section  501  of  the  bill.  The 
terms  of  the  bill  by  which  these  standards 
are  to  be  put  into  effect  will  make  them  na- 
tionwide In  their  application;  will  guarantee 
that  the  minimum  standards  of  health  care 
required  will  be  at  least  as  high  or  higher  for 
needy  and  uninsurable  individuals  as  for 
others;  will  assure  that  the  standards  pre- 
scribed will  operate  to  sfet  a  minimum  rather 
than  a  maximum  for  health  care  actually 
obtainable  by  an  individual;  will  shift  em- 
phasis from  the  present  day  concentration 
on  high-cost  institutional  and  specialized 
health  care  to  lower-cost  ambulatory  and 
preventive  care  which  serves  the  comprehen- 
sive health  care  needs  of  an  Individual;  and 
will  permit  the  minimum  standards  to  be 
phased  In  over  a  period  of  time  In  accord- 
ance with  a  schedule  of  priorities  that  will 


not  give  rise  to  unrealistic  expectations  for 
medical  care  beyond  the  level  of  medical 
facilities  and  professional  talent  the  Nation 
is  capable  of  delivering. 

Nationwide  application  of  minimum  health 
care  standards  laid  down  by  section  501  Is 
effected  by  Insertion  In  federal  law,  namely 
the  Internal  Revenue  Code  and  the  Social 
Security  Act,  of  requirements  that  benefits 
paying  for  not  less  than  the  health  care  re- 
quired under  the  minimum  standards  muct 
be  Included  In  private  or  state  established 
health  care  plans  as  a  condition  of  eligibility 
for  the  federal  tax  or  other  pvibllc  financial 
assistance  accorded  under  the  bill  (see  I.R.C. 
§§  280  and  213,  added  by  the  bill). 

To  assure  that  the  health  care  standards 
prescribed  under  section  501  will  operate  only 
as  a  minimum  and  will  not  discourage  an  In- 
dividual's Initiatives  to  secure  even  higher 
standards  of  health  care  for  which  he  is  will- 
ing to  pay,  the  bill  contains  several  provisions 
making  it  clear  that  the  standards  named  are 
only  mlnlmums  and  that  provision  of  bene- 
fits for  high  levels  of  medical  care  will  not 
prevent  a  health  care  benefit  plan  from 
qualifying  for  advantages  accorded  under  the 
new  law.  Such  provisions  Include  the  one 
making  It  clear  the  standards  established  are 
only  mlnlmums  (I.RS.  §  219);  the  ones  spe- 
cifically permitting  additional  benefits  (I.R.C. 
§§  280(c)  (9)  (C)  and  213(g)  (3)  (D);  the  ones 
permitting  a  qualified  private  health  care 
plan  to  provide  for  a  covered  Individual's 
payment  of  medical  expenses  exceeding  es- 
tablished "deductible"  and  "copayment" 
standards  (I.R.C.  §§  280(c)  (9)  and  213(g) 
(3)):  and  the  ones  permitting  qualifying 
health  care  plans  to  include  various  other 
"optional"  provisions  (I.R.C.  §§  280(c)  and 
213(g)(3)). 

Provisions  In  the  bill  to  assure  that  the 
minimum  standards  of  health  care  required 
to  be  provided  needy  and  uninsurable  In- 
dividuals will  be  no  less  than  those  required 
for  the  more  fortunately  situated  appear  In 
the  sections  that  apply  the  definition  of 
minimum  standard  health  care  benefits  to 
private  and  publlclv  assisted  plans  alike 
Social  Security  Act  12002(a);  I.R.C.  §1280 
(c)  (4)  and  213(g)  (1),  as  well  as  In  the  bene- 
fit phase-In  schedules  requiring  the  timing  of 
benefit  implementation  to  be  faster  under 
publicly  assisted  plans  for  needy  and  unin- 
surable Individuals  (Social  Security  Act 
§  2002(a) )  than  under  private  qualified  plans 
(I.R.C.  §§  280(c)  (4)  and  213(g)  (1) ). 

Provisions  In  the  bill  to  stimulate  a  shift 
In  emphasis  to  the  provision  of  comprehen- 
sive health  care  on  an  ambulatory  and  pre- 
ventive care  basis,  and  away  from  reliance  on 
higher-cost  in-patlent  institutional  care  ap- 
pear throughout  the  definition  of  the  Mini- 
mum Standard  Healthcare  Benefits  gener- 
ally (see  I.R.C.  §  219)  and  particularly  In  pro- 
visions which  bar  higher  co-payments  for 
ambulatory-treatment  of  a  given  condition 
than  for  institutional  treatment  of  the  same 
condition. 

The  bin  contains  provisions  to  meet  the 
problem  of  preventing  the  required  minimum 
standard  of  health  care  benefits  from  out- 
stripping the  Nation's  health  care  delivery 
capabilities.  This  Is  accomplished  by  provi- 
sions In  the  bill  which  assign  one  of  three 
"priority  designations"  to  each  of  the  bene- 
fits In  the  Minimum  Standard  Healthcare 
Benefits  (I.R.C.  §  219(b) )  and  by  related  pro- 
visions which  require  benefits  In  the  several 
priority  categories  to  be  phased-ln  In  accord- 
ance with  a  schedule  prescribed  in  the  law 
(I.R.C.  g§  280(c)(4)  and  213(g)(1)).  To  per- 
mit the  flexibility  required  to  deal  with  un- 
expected shortfalls  In  development  of  the 
health  care  facilities  and  services  needed  to 
deliver  the  care  covered  by  a  particular  bene- 
fit, the  President  Is  empowered,  vmder  re- 
stricted conditions  stated  In  the  law,  to  defer 
the  scheduled  time  for  phase-In  of  benefits 


that  have  not  become  leglslatory  at  the  time 
he  acts  (I.R.C.  §  219(f)). 

The  Initial  Minimum  Standard  Healthcare 
Benefits  for  Individuals  covered  under  quali- 
fied private  plans  and  those  for  individuals 
covered  under  qualified  public  plans  Include 
the  following: 

(A)  For  non-occupational  accidents  and 
illnesses  other  than  pregnancy : 

(1)  Diagnosis  and  non-surgical  treatment 
by  a  physician  In  his  office  or  at  a  hospital 
on  a  non-ln-patlent  basis — three  visits  per 
year  for  Individuals  covered  under  private 
plans  and  six  visits  per  year  for  individuals 
covered  under  public  plans.  Patient  pays 
$2.00  per  visit. 

(2)  Treatment  by  surgery  or  radiation 
therapy  by  a  physician  in  his  office  or  at  a 
hospital  on  a  non-ln-patlent  basis — unlim- 
ited visits  under  both  private  and  public 
plans.  Patient  pays  $2.00  per  visit. 

(3)  X-rays,  laboratory  tests,  electrocar- 
diograms, and  other  diagnostic  tests  per- 
formed In  connection  with  the  care  provided 
in  (1)  or  (2)  above — 'unlimited  coverage  un- 
der both  private  and  public  plans.  No  co- 
payment  required. 

(4)  Birth  control  counseling  by  a  physi- 
cian In  his  office  or  fitting  of  contraceptive 
devices — covered  only  under  public  plans.  No 
copayment  required. 

(5)  Well-baby  care  (Including  Immuniza- 
tions) during  first  six  months — six  examina- 
tions covered  under  both  private  and  public 
plans.  No  co-payment  required. 

(6)  Well-baby  care  (Including  Immuniza- 
tions) during  next  18  months — six  examina- 
tions covered  only  under  public  plans.  No  co- 
payment  required. 

(7)  Physical  therapy  rendered  or  pre- 
scribed by  a  physician — covered  only  under 
public  plans.  Patient  pays  20  ""r. 

(8 1  Diagnosis  and  treatment  of  any  con- 
dition by  a  physician  In  a  hospital  or  ex- 
tended care  facility — unlimited  subject  to 
co-payment  of  $2.00  per  day  during  the  first 
30  days  of  confinement  and  $5.00  per  day 
thereafter  for  Individuals  covered  under 
private  plans,  and  $2  00  per  day  for  the  first 
120  days  of  confinement  and  85.00  per  day 
thereafter  for  individuals  covered  under  pub- 
lic plans. 

(9)  Annual  oral  examination  by  a  dentist 
(Including  prophylaxis) — applicable  only  to 
children  under  age  16  covered  under  public 
plans.   No  co-payment  required. 

(10)  Amalgam  fillings,  extractions,  and 
dentures — applicable  only  to  children  under 
age  19  covered  under  public  plans.  Patient 
pays  20  '"r . 

(11)  Drugs  requiring  a  prescription  and 
certain  life-preserving  non-legend  drugs 
prescribed  by  a  physician — covered  only  un- 
der public  plans.  Patient  pays  $1  00  per  pre- 
scription. 

(12)  Prosthetic  appliances — covered  only 
under  public  plans.  Patient  pays  20'7. 

(13)  Hospital  services  ( semi-private  ac- 
commodations and  ancillary  services  while 
confined  as  an  In-patient) — the  first  30  days 
of  co;iflnement  for  individuals  covered  under 
private  plans  and  the  first  120  days  of  con- 
finement for  Individuals  covered  under  pub- 
lic plans.  Patient  pays  $5.00  for  each  day  of 
covered  confinement. 

(14)  Extended  care  faculty  services  (semi- 
private  accommodations  and  ancillary  serv- 
ices while  confined  as  an  In-patient) — the 
first  60  days  of  confinement  for  liidlvldvials 
covered  under  private  plans  and  the  first  120 
days  of  confinement  for  Individuals  covered 
under  public  plans.  Patient  pays  $2  50  per 
day  of  covered  confinement. 

(15)  Home  health  agency  services  under  a 
prescribed  plan — those  rendered  during  the 
first  90  days  of  the  plan  for  individuals  cov- 
ered under  private  plans  and  during  the  first 
180  days  of  the  plan  for  Indlvldvials  covered 
under  public  plans.  The  patient  pays  82.50 
per  day  of  servicer  rendered. 
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(B)  For  pregnancies.  Diagnosis,  treatment, 
and  Institutional  confinement  for  pregnancy 
and  any  complications  thereof  from  date  of 
conception  until  the  ninetieth  day«follo\ving 
termination  of  the  pregnancy — covered  only 
under  public  plans.  Patient  pays  20;. 

Co-payments  by  patients  have  been  used 
as  a  deterrent  to  excessive  utilization  of  cer- 
tain services.  However,  families  have  been 
protected  against  having  these  co-payments 
be  a  serious  financial  burden  by  means  of  a 
limit  on  the  total  amount  of  co-pa>-ments 
that  may  be  required  in  any  one  year. 

In  the  absence  of  a  Presidential  deferral, 
those  Minimum  Standard  Healthcare  Bene- 
fits that  are  Initially  provided  Individuals 
covered  under  qualified  public  plans  but  not 
private  plans  will  become  available  to  Indi- 
viduals covered  under  qualified  private  plans 
on  January  1,  1980.  Similarly  the  proposed 
1980  improvements  In  the  Minimum  Stand- 
ard Healthcare  Benefits  for  qualified  public 
plans  will  become  effective  for  qualified  pri- 
vate plans  In  1985. 

Catastrophic  illness 
The  Initial  Minimum  Standard  Healthcare 
Benefits  include  a  catastrophic  benefit  appli- 
cable to  both  Individuals  covered  under 
qualified  private  plans  and  individuals  cov- 
ered under  qualified  public  plans.  Any  cov- 
ered Individual  who  Incurs  $5,000  of  medical 
expenses  (including  expenses  reimbursed  by 
Insurance)  within  12  consecutive  months 
shall  immediately  become  covered  for  essen- 
tially all  ambulatory  care  and  up  to  750  days 
of  Institutional  and  home  health  care  per 
Illness.  Initially  these  benefits  may  be  sub- 
ject to  a  maximum  dollar  limitation  of  $250,- 
000  per  person.  This  benefit  limitation  must 
be  dropped  from  public  plans  January  1, 
1980.  and  from  private  plans  by  January  1, 
1985.  At  that  same  time  the  requirement  that 
the  covered  individual  Incur  -So.OOO  of  medi- 
cal expenses  is  also  eliminated.  (I.R.C.  §§  219 
(c)(2i,  219ie)(10|.  280(C)(9)(E).  and  213 
(g)(3)(E);  Social  Security  Act  §§2002(e).) 
To  further  guard  against  financial  hard- 
ship, annual  limits  on  the  total  amount  of 
co-payments  which  may  be  required  In  any 
one  year  are  provided.  These  limitations  are 
Income-related  and  range  from  $50  to  $1,000 
(IJi.C.  §§  280(C)  (9)  (B)  and  Social  Security 
15  2002(f)(1)). 

SCBTTTLE    B    AND    C 

Qualified  employee  and  individual 
healthcare  plans 

Subtitles  B  and  C  of  the  bill  provide  sig- 
nificant federal  Income  tax  Incentives  to 
stimulate  the  extension  of  comprehensive 
health  care  Insurance  under  qualifying  pri- 
vately financed  plans  maintained  by  em- 
ployers for  employees,  or  by  Individuals  for 
themselves  and  their  dependents. 

Qualified  employee  healthcare  plans 

Section  511:  The  blU  amends  the  Internal 
Revenue  Code  to  restrict  the  federal  Income 
tax  deduction  otherwise  allowable  to  an  em- 
ployer for  any  amount  paid  or  Incurred  by 
the  employer  for  medical  care  of  any  em- 
ployee or  his  dependents.  This  deduction  U 
restricted  to  50  percent  of  the  described  ex- 
pense for  medical  care  of  the  employee  paid 
or  Incurred  In  1975.  25  percent  of  that  ex- 
pense In  1976.  and  Is  completelv  eliminated 
thereafter.  However.  If  the  employer  estab- 
lishes and  maintains  a  Qualified  Employe* 
Healthcare  Plan,  the  restriction  will  not 
apply,  and  100  percent  of  the  described  ex- 
pense is  deductible.  This  section  Is  applicable 
to  taxable  years  ending  after  December  31, 
1974,  except  that,  in  the  case  of  any  em- 
ployer plan  providing  medical  care  for  em- 
ployees which  was  established  pursuant  to  a 
collectively-bargained  agreeemnt.  the  restric- 
tions on  the  deduction  will  not  apply  until 
the  expiration  of  the  agreement,  or  Decem- 
ber 31.  1976.  whichever  occurs  first. 

Each  Qualified  Employee  Healthcare  Plan 
must  provide  at  least  the  Minimum  Stand- 
ard Healthcare  Benefits  described  In  Subtitle 
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A.  A  qualified  plan  must  be  in  writing,  adopt- 
ed by  the  employer,  and  communicated  to 
his  employees.  Substantially  all  active  full- 
time  employees  must  be  eligible  to  be  cov- 
erod.  and  the  coverage  must  continue  upon 
certain  terminations  of  employment  or  cer- 
tain temporary  absences  of  the  employee.  A 
limitation  is  placed  on  employee  contribu- 
tions to  the  plan  scaled  to  wages.  A  co- 
ordination of  benefits  provision  must  be  In- 
cluded In  a  qualified  plan  to  avoid  costly 
duplication  of  coverage.  The  plan  also  must 
permit  eligible  employees  to  seek  coverage 
instead  from  any  approved  health  mainte- 
nance organization  in  cases  which  specified 
conditions  are  satisfied. 

Qualified  individual  healthcare  plans 
Section  521:  The  Internal  Revenue  Code 
presently  restricts  an  Individual's  deduction 
for  his  expenses  paid  for  Insurance  which 
constitutes  medical  care  to  an  amount  (not 
in  excess  of  $150)  equal  to  50  percent  of  the 
amount  actually  paid.  The  portion  of  the 
expense  not  so  deductible  may  be  deducted 
only  to  the  extent  that  It  exceeds  3  percent 
of  adjusted  gross  Income.  The  bUl  amends 
the  Internal  Revenue  Code,  for  taxable  years 
commencing  after  December  31.  1974,  to  re- 
move these  restrictions  and  to  allow  100  per- 
cent of  medical  care  Insurance  premiums  as 
a  deduction,  if  such  expenses  are  paid  by 
an  Individual  who  is  covered  by  a  Qualified 
Individual  Healthcare  Plan,  a  Qualified  Em- 
ployee Healthcare  Plan,  or  a  Qualified  State 
Healthcare  Plan. 

Each  Qualified  Individual  Healthcare  Plan 
must  provide  at  least  the  Minimum  Standard 
Healthcare  Benefits  described  in  Subtitle  A. 
A  qualified  individual  msurance  contract 
must  contain  provisions  which  obligate  the 
Insurer  to  renew  the  policy,  and  allow  cov- 
ered dependents  to  continue  their  coverage 
under  the  policy  after  the  death  of  the  in- 
stu-ed  as  If  he  were  still  alive. 


suBrrrLE  d 


Grants  to  States  for  qualified  State  health- 
care plans  for  the  needy  and  uninsurable 
Section  531 :  The  bUl  adds  a  new  Title  XX 
to  the  Social  Security  Act  to  provide  for  the 
establishment  of  publicly  subsidized  health 
care  Insurance  plans  on  a  state  bv  state  ba- 
sis. Each  state  will  have  a  health  Insurance 
pool,  which  all  private  entities  in  that  state 
(both  profit  and  non-profit)  which  currently 
indemnify  the  cost  of  health  care  would  be 
required  to  underwrite.  One  or  more  private 
Insurance  carriers  will  be  designated  by  the 
state  to  administer  the  state  plan  on  a  reten- 
tion accounting  basis.  These  state  plans  will 
guarantee  that  Minimum  Standard  Health- 
care Benefits  are  made  avaUable  to  individ- 
uals and  families  who  previously  were  un- 
able to  purchase  health  care  Insurance,  either 
because  of  their  low  income  or  their  ex- 
tremely poor  health  (sees.  2001;  2002(a)- 
2002(d):  2003(a);  2003(b);  2010;  2015(d) 
of  Title  XX). 

Individuals  or  families  who  are  eligible  to 
receive  public  cash  assistance  under  a  pro- 
gram financed  in  whole  or  in  part  by  federal 
funds  will  be  enrolled  in  the  state  plan  au- 
tomatlr-^lly.  and  without  cost.  Those  indi- 
viduals who  are  financially  capable  of  procur- 
ing health  insurance,  but  who  are  uninsur- 
able because  of  poor  health,  may  enroll  in 
the  state  plan  at  their  own  expense;  however 
these  individuals  may  not  be  charged  more 
than  the  established  rate  for  other  individ- 
uals enrolled  In  that  state  plan.  Enrollment 
of  other  individuals  and  famUles  who  had 
low  Incomes  the  previous  vear  (less  than 
$4,000  for  single  Individuals,  less  than  $6,000 
for  a  famUy  of  two.  and  less  than  $8,000  for 
a  family  of  three  or  more)  Is  voluntary  Such 
Individuals  and  families  would  elect  to  be 
enrolled  once  each  year  and  would  be  re- 
quired to  make  modest  contributions  toward 
the  cost  of  insuring  their  own  health  care 
depending  on  the  size  of  their  family  and  the 
amount  of  their  Income.  No  assets  or  other 


means  tests  are  required  (sees.  2003(a)- 
2003(b);  2005(a);  2005(c);  2006(a);  2006(b) 
of  Title  XX) . 

The    premiums    to    be    charged    for   each 
policy  year  under  a  state  plan  will  be  actu- 
arially  determined    in   each   state,   and   for 
each  family   size   risk   category.  The   estab- 
lished premiums  are  subject  to  annual  re- 
view by  designated  federal  and  state  agencies, 
and  if  the  premiums  are  found  to  be  unjusti- 
fiably  high    within   a   particular   state,   the 
Secretary  of  Health.  Education,  and  Welfare 
may  direct  a  reduction  in  the  federal  appro- 
priation for  that  state's  premium  cost.  Each 
state  has  the  primary  obligation  to  provide 
the  uncontributed  premium  cost  for  its  plan; 
but  if  the  state  Implements  and  utilizes  con- 
trols which  are  designed  to  promote  the  de- 
livery of  lower-cost  higher-quality   Institu- 
tional   health    care    services,    if    it    exempts 
Qualified  State  Healthcare  Plan  transactions 
from  state  taxation,  and  If  U  eliminates  dis- 
criminatory state  tax  treatment  among  do- 
mestic health  care  Insurers,  then  the  state 
will  receive  federal  appropriations  reimburs- 
ing It  for  a  percenta£,e  of  Its  total  uncontrib- 
uted premium  cost.  This  federal  percentage 
reimbursement  Is  greater  in  poor  states  than 
In  richer  states.  The  base  figure  may  be  be- 
tween 70  and  90  percent,  depending  on  the 
state's  per  capita  Income,  but  further  adjust- 
ments to  this   percentage   may   be   made   if 
institutional  rates  charged  In  any  particular 
state  for  health  care  services  are  unjustifiably 
high  in  comparison  with  other  states.  States 
are  given  the  authority  to  review  in  advance 
the  rates  to  be  charged  by  health  care  Insti- 
tutions for  their  services,  and  to  refuse  to 
approve  these  rates  for  payment  under  the 
state  plan.  The  cost  and  quality  of  health 
care    services    provided    by    physicians    and 
other  medical  practitioners  will  be  controlled 
In  each  state. 

Aj*i-ofesslonal  service,  otherwise  covered  by 
the*  state  plans,  shall  be  reimbursed  only 
If  It  falls  within  professionally  established 
utilization  guidelines  or  is  found  to  be  neces- 
sary health  care  by  a  qualified  peer  review 
committee.  Furthermore,  no  charge  for  a 
necessary  service  shall  be  reimbursed  to  the 
extent  that  it  exceeds  the  prevailing  charge 
In  a  locality  for  similar  services  (sees.  2002 
(f)(2);  2004;  2006  (e);  2008:  2009;  2010(c) 
(3);  2012(a);  2012(d);  2014  of  Title  XX). 
If  the  premiums  collected  and  other 
monies  received  under  the  state  plan  are  not 
sufficient  to  pay  the  claims  Incurred  and  the 
other  costs  of  operating  the  state  plan,  the 
private  underwriters  of  the  plan  shall  bear 
the  losses  to  the  extent  of  3  percent  of  the 
premiums  collected  for  that  year.  The  state 
will  bear  the  excess  losses  and  will  receive  a 
federal  appropriation  reimbursing  it  for  that 
portion  of  the  excess  losses  equal  to  the 
base  federal  percentage  for  that  state's  pre- 
mium costs  (sees.  2010  and  2012(b)  of  Title 

To  avoid  costly  duplication  of  coverage, 
enrollment  Is  not  available  to  those  Indi- 
viduals or  families  covered  under  a  Qualified 
Employee  Health  Care  Plan;  enrollment  Is  not 
generally  available  to  classes  of  individuals  or 
families  who  will  receive  substantially  all  of 
their  medical  care  under  a  non-Social  Se- 
curity federal  or  state  program:  all  eligible 
state  plan  enroUees  must  have  Medicare 
Part  B  supplementary  medical  Insurance 
coverage,  the  material  cost  of  which  would 
be  borne  by  the  state  and  the  benefits  of 
which  would  be  coordinated  with  state  plan 
benefits  (sees.  2002(f)(3);  2003(a)(2);  2003 
(a)  (3) ;  2013  of  Title  XX) . 

Specific  provision  Is  made  In  the  bill  (sec. 
2012(a)  of  Title  XX)  to  protect  the  federal 
government  against  having  to  bear  such  part 
of  the  cost  of  a  Qualified  State  Healthcare 
Plan  as  may  be  attributable  to  a  state's  deci- 
sion to  have  the  plan  provide  greater  benefits 
than  the  minimum  required  for  qualification 
under  Title  XX. 
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Applicants  for  enrollment  in  the  state 
plan  must  provide  and  certify  all  Informa- 
tion required  to  make  an  eligibility  deter- 
mination. Any  federal  or  state  agency  may  be 
required  to  furnish  Information  deemed  by 
the  administering  carrier  to  be  necessary  to 
verify  eligibility  (sees.  2005  and  2011  of 
Title  XX). 

Capital,  surplus,  and  reserve  requirements 
are  provided  to  protect  claimants  against  the 
Insolvency  of  any  underwriter  of  qualified 
healthcare  plans.  A  mechanism  for  making 
assessments  against  otlier  carriers  in  case  of 
an  Insolvency  is  also  provided  (sec.  2016  of 
Title  XX). 

Carrier  compliance 

The  bill  requires  Insurance  carriers  to  pool 
their  efi'orts  and  resources  to  Insure  that 
all  Individuals  and  families  wUl  receive 
higher-quality,  lower-cost  health  care  bene- 
fits. This  section  provides  that  these  carriers 
will  not  be  subject  to  federal  or  state  anti- 
trust legislation  solely  as  a  result  of  their 
efforts  to  comply  with  the  provisions  of  the 
bUl. 

Conforming  amendments  to  title  XVIII 
of  the  Social  Security  Act 

Section  533:  Individuals  and  families  eli- 
gible for  enrollment  In  the  Medicare  Part 
B  supplementary  medical  insurance  pro- 
gram are  required  to  be  enrolled  In  said 
program  as  a  condition  for  enrollment  In  a 
Qualified  State  Healthcare  Plan.  Sec- 
tion 1837  of  Title  VIII  of  the  Social  Security 
Act  is  amended  by  the  bill  to  remove  exist- 
ing limitations  on  Medicare  Part  B  enroll- 
ment which  might  prevent  otherwise  eligi- 
ble state  plan  enrollees  from  qualifying  for 
Qualified  State  Healthcare  Plan  coverage. 
Each  state  which  has  a  Qualified  State 
Healthcare  Plan  is  required  to  pay  the  pre- 
mium for  supplementary  medical"  insurance 
benefits  under  Part  B  of  Title  XVIII  of  the 
Social  Security  Act  for  individuals  and  fam- 
ilies who  are  eligible  to  enroll  in  the  Part 
B  program  and  who  are  also  eligible  to  re- 
ceive public  cash  assistance  under  a  fed- 
erally financed  program.  Section  1843  of 
Title  XVIII  is  amended  by  the  bill  to  allow 
a  state  to  enter  into  arrangement  with 
the  Secretary  of  Health,  Education,  and 
Welfare  pursuant  to  which  all  of  these  Indi- 
gent state  plan  enrollees  will  be  enrolled 
under  the  program  establshed  by  Part  B  of 
Title  XVin. 

Conforming  amendments  to  title  XIX  of  the 
Social  Security  Act 
Section  534:  The  bill  amends  Title  XIX 
of  the  Social  Security  Act  (Grants  to  States 
for  Medical  Assistance  Programs)  to  avoid 
unnecessary  and  costly  duplication  of  fed- 
erally subsidized  health  care  programs.  Title 
XIX  presently  pays  for  the  cost  of  various 
medical  items  and  services  which  will  be  re- 
quired to  be  provided  under  Qualified  State 
Healthcare  Plans.  On  July  1,  1975,  or  upon 
a  state's  establishment  of  a  Qualified  State 
Healthcare  Plan,  whichever  occurs  first,  pay- 
ment for  items  and  services  now  covered  un- 
der Title  XIX  would  be  excluded  if  they 
also  would  be  covered  under  a  Qualified 
State  Healthcare  Plan.  Title  XIX  will  con- 
tinue to  pay  for  items  and  services  which 
are  not  covered  by  Qualified  State  Health- 
care Plans. 

Conforming  amendments  regarding 
"reasonable  cost" 
Section  535:  The  bill  (see.  531  of  the  bill 
and  sees.  2002(f)(2):  2008:  and  2009  of  the 
new  Title  XX  it  adds)  establishes  standards 
for  strengthening  controls  over  the  quality 
and  cost  to  enrollees  for  health  care  services 
provided  by  physicians  or  other  medical 
practitioners  and  for  health  care  services 
rendered  to  state  plan  enrollees  In  health 
care  institutions.  The  bill  provides  that  these 
standards  shall  apply  to  determine  "reason- 
able cost"  under  the  existing  federally  sub- 
sidized health  care  programs  established  by 


titles  V,  XVIII,  and  XIX  of  the  Social  Se- 
curity Act. 

Conforming  amendments  to  the  Internal 
Revenue  Code 

Section  536:  The  premiums  and  other 
monies  received  pursuant  to  the  operation  of 
a  Qualified  State  Healthcare  Plan  will,  to 
the  extent  feasible,  be  Invested  by  the  ad- 
ministering carrier  in  Interest-bearing  obli- 
gations and  other  income-yielding  securi- 
ties. The  bin  amends  Section  115  of  the  In- 
ternal Revenue  Code  to  exempt  this  Interest 
or  other  income  from  federal  income  tax- 
ation. 

Effective  date 

Section  537:  Sections  531,  532,  533,  534,  535. 
536,  and  537  of  the  bill  are  to  become  effective 
upon  enactment,  except  that  Qualified  State 
Healthcare  Plans  will  not  provide  benefits 
before  Julv  1,  1974. 


By  Mr.  HART: 
S.  1103.  A  bill  to  provide  for  public 
financing  of  campaigns  for  nomination 
for  election,  or  election,  to  the  Congress 
of  the  United  States.  Referred  to  the 
Committee  on  Rules  and  Administration. 

CONGRESSIONAL    ELECTION    FINANCE    ACT 
OF    1973 

Mr.  HART.  Mr.  President,  I  send  to 
the  desk  for  appropriate  reference  the 
Congressional  Election  Finance  Act  of 
1973.  a  bill  to  provide  adequate  public 
subsidies  for  primary  and  general  elec- 
tion campaigns  for  the  Senate  and  the 
House  of  Representatives. 

The  bill  is  not  designed  to  cure  all  the 
defects  and  strains  in  the  present  process 
of  election  campaigns.  Its  primary  goal  is 
to  permit  serious  candidates  to  avoid 
reliance  on  large  private  contributions. 

At  this  point  I  ask  unanimous  consent 
that  a  copy  of  the  bill,  together  with  a 
short  memorandum  describing  its  op- 
eration, a  section-by-section  analysis, 
and  a  table  indicating  the  subsidies  af- 
forded Senatorial  candidates  from  each 
State,  be  printed  in  the  Record  imme- 
diately following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibits  1.  2.  3.  and  4.) 

Mr.  -HART.  Mr.  President,  in  1971, 
under  the  dedicated  and  effective  leader- 
ship of  the  senior  Senator  from  Rhode 
Island  (Mr.  Pastore)  the  Congress  final- 
ly cut  the  Gordian  knot  of  campaign 
regulation  and  passed  the  first  major 
revision  of  our  campaign  financing  laws 
in  almost  half  a  century,  the  Federal 
Election  Campaign  Act  under  which 
candidates  operated  in  1972.  Hopefully, 
we  can  build  upon  that  landmark  with- 
out waiting  another  half  centur>'.  Cer- 
tainly the  news  stories  of  the  past  12 
months  and  the  public  disgust  they  have 
generated  should  convince  us  that  it  is 
time  we  traveled  further  down  the  road 
toward  a  healthy  political  climate  at 
campaign  time. 

Teddy  Roosevelt  and  Harry  Truman 
both  concluded,  after  serving  in  Govern- 
ment at  every  level,  that  we  should  sub- 
sidize our  election  campaigns.  I  believe 
they  were  right.  Let  us  not  beat  about  the 
bush.  As  I  emphasized  during  the  so- 
called  ITT  hearings  on  Mr.  Kleindiensfs 
nomination  as  Attorney  General  last 
year,  big  money  contributors  can  only  be 
relieved  of  excessive  influence — or  what 
is  as  bad,  the  appearance  of  influence  in 
the  eyes  of  a  wisely  distrustful  elector- 


ate— if  politicians  are  relieved  of  exces- 
sive dependence  on  big  money  contribu- 
tors. 

I  know  that  many  will  regard  this  as  a 
new  raid  on  the  Treasury  by  greedy  of- 
fice holders.  But  I  tiiink  many  people, 
upon  reflection,  will  realize  that  this  wili 
be  as  wise  an  investment  as  a  democ- 
racy can  make.  When  a  politician's  suc- 
cess depends  on  a  combination  of  dollars 
and  votes,  the  Nation  is  clearly  less  dem- 
ocratic than  it  would  be  if  nctor>-  de- 
pended on  votes  alone.  Congress  annually 
disposes  of  a  Federal  budget  in  the  hun- 
dreds of  billions  of  dollars  and  takes  ac- 
tions with  tremendous  impact  on  a  tril- 
lion-dollar economy,  not  to  mention  their 
impact  on  the  incalculable  values  of  our 
health,  safety,  and  liberty.  Surely  in  that 
context  public  campaign  subsidies  would 
be  a  growth  stock  for  everyone. 

Let  me  indicate  briefly  what  this  bill 
involves,  and  vhat  it  does  not  involve. 
First,  the  bill  does  not  force  every  con- 
gressional candidate  to  operate  under  its 
provisions.  Instead,  it  offers  a  two  track 
system.  It  would  still  be  possible  for  a 
House  or  Senate  candidate  to  refuse  Fed- 
eral moneys  and  to  run  a  campaign  in 
the  traditional  manner  raising  the  money 
himself  under  the  limits  of  existing  law. 
But  that  candidate  in  all  likelihood 
would  have  to  be  prepared  to  be  labeled 
as  the  beneficiary  of  big-money  contrib- 
utors. 

Second,  the  bill  would  not  apply  to 
presidential  elections  in  regard  to  which 
Congress  has  already  endorsed  the  gen- 
eral concept  of  publically  arranged  fi- 
nancing by  enacting  the  tax  checkoff  pro- 
vision of  the  1971  Revenue  Act. 

Third,  this  bill  does  not  seek  to  tell 
the  candidate  how  to  run  his  campaign. 
He  is  left  free  to  "do  his  own  thing." 

What  the  bill  is  designed  to  do  is  to 
provide  a  subsidy  adequate  to  run  with- 
out further  resort  to  private  financing. 
Senatorial  candidates  would  receive  10 
cents  for  each  voting-age  person  in 
their  State  in  the  primar>-  election  and 
15  cents  in  the  general.  There  would  be 
minimum  amounts  for  the  smaller  States. 

These  amounts  may  need  to  be  ad- 
justed in  light  of  hearings,  but  based  on 
a  range  of  recent  expenditures  by  suc- 
cessful candidates,  I  believe  they  would 
provide  enough  money  for  thorough  and 
effective,  if  not  extravagant,  campaigns. 
Nevertheless,  in  order  to  permit  some 
"play  at  the  joints"  for  public  involve- 
ment and  individual  participation  in  the 
campaign  process  beyond  the  ballot  box. 
subsidized  candidates  could  also  raise 
small  amounts  privately  within  strict 
limits.  Senate  candidates  might  gather 
private  funds  up  to  2  cents  per  voting  age 
resident  in  the  primaiT  and  3  cents  in  the 
general.  The  table  I  have  offered  for  the 
Record  show  the  amounts — rounded  off — 
this  would  provide  in  each  State  for  sub- 
sidy and  for  all  expenditures  permitted 
if  private  funds  were  also  used. 

House  candidates  would  receive  a  sub- 
sidy of  14  cents  per  voting- age  resident 
in  the  primary  election  and  20  cents  in 
the  general.  They  could  additionally 
raise  private  funds  up  to  3  cents  per  per- 
son in  the  primary  and  5  cents  in  the  gen- 
eral. Since  most  districts  cluster  around 
300,000  voting-age  population,  the  typical 
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House  candidate  would  receive  a  primary 
subsidy  of  S40.000  in  the  primary  and 
$60,000  in  the  general  election.  If  they 
used  private  funds,  they  could  spend  a 
total  of  $50,000  in  the  primary  and  $75,- 
000  in  the  general. 

The  possibility  of  providing  subsidies 
which  varied  among  House  districts  and 
also  the  argimients  for  providing  pri- 
mary- subsidies  as  large  as  those  in  the 
general  election  were  considered  and 
have  merit,  but  I  concluded  that,  on  bal- 
ance, the  disadvantages  of  each  out- 
weigh the  rationale  for  them. 

Finally,  if  a  candidate  does  supple- 
ment his  subsidy  with  private  funds,  no 
individual  or  organization  may  give  more 
than  $250  to  a  Senate  or  House  candi- 
date. 

Any  candidate  who  willfully  violates 
the  basic  provisions  of  the  act  is  subject 
to  a  nne  of  up  to  $50,000  or  the  total 
amount  of  his  subsidy,  whichever  is 
greater  as  well  as  up  to  5  years  in  jail. 

Minor  party  candidates  would  be  eli- 
gible for  Federal  funding  according  to 
ratios  based  on  the  party's  previous  per- 
formance at  the  ballot  box. 

Participation  is  all  or  nothing.  Those 
receiving  Federal  funds  in  the  primaries 
must  remain  under  the  act  through  the 
general  election. 

The  problem  of  the  frivolous  candidate 
or  the  political  charlatan  is  one  that  has 
always  plaeued  proponents  of  Federal 
campaign  financing.  How  do  you  screen 
out  nublicity  seekers  or  other  frivolous 
candidates  who  might  easily  be  at- 
tracted by  more  Government  campaign 
monevs. 

Under  my  bill  no  candidate  would  be 
eligible  for  the  Federal  money  unUl  he 
or  she: 

Had  met  all  State  filing  and  petition 
requirements  for  candidacy. 

Had  sworn  to  comoly  with  the  act. 
Had  filed  a  security  deoosit  amounting 
to  20  percent  of  th?  Federal  money  the 
candidate  is  eligible  for. 

How  does  the  candidate  get  the  secu- 
rity deposit?  He  must  raise  it  in  small 
amounts — $250  maximum  from  each 
source — from  a  sizable  number  of  citi- 
zens. 

If  the  candidate  fails  to  get  10  percent 
of  the  vote  in  the  next  election,  the  se- 
curity deposit  is  forfeited  to  the  Gov- 
ernment. 

If  he  fails  to  get  5  percent  of  the 
vote,  he  forfeits  the  security  deposit  and, 
in  addition,  is  personally  liable  for  the 
return  of  all  Federal  campaign  funds 
disbursed  to  him. 

Candidates  receiving  more  than  10  per- 
cent of  the  vote  must  return  the  security 
deposits  to  donors. 

In  developing  this  bill,  I  have  had  ex- 
tremely helpful  assistance  from  a  num- 
ber of  private  groups  and  individuals 
with  whom  I  have  worked  closely  for  sev- 
eral months.  In  particular.  Common 
Cause  provided  a  great  number  of  provi- 
sions based  on  their  own  work  in  this 
area  which  have  been  incorporated  in 
this  bill  and  many  other  valuable  sug- 
gestions, as  well  as  the  analysis  based  on 
their  monitoring  of  the  1971  act.  The  Na- 
tional Committee  for  an  Effective  Con- 
gress also  provided  invaluable  counsel 
and  the  benefit  of  their  long  experience 
in  this  difficult  field. 
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Neither  group,  nor  anyone  else  who 
worked  with  me  on  this  bill  is  committed 
to  each  and  every  provision.  Nor  am  I. 
It  is  certainly  not  offered  as  the  optimal 
solution.  Any  ventui-e  into  this  morass  in- 
volves endless  hard  policy  choices,  close 
constitutional  questions,  and  innimiera- 
ble  practical  problems  to  be  met.  I  hope 
prompt  hearings  will  be  held  to  explore 
all  of  these  issues  further.  But  I  believe 
this  is  a  plausible  scheme  which  can  serve 
as  a  vehicle  for  discussion  in  the  months 
ahead.  It  is  a  reasonable  effort  to  pass 
constitutional  muster  under  the  decisions 
of  the  Supreme  Court  involving  the  test 
of  equal  protection  for  varying  treatment 
of  different  parties.  And  I  also  believe  it 
meets  the  requirements  of  the  first 
amendment. 

Above  all,  it  is  time  Congress  took  the 
lead  in  renewing  public  interest  in  public 
financing  of  our  congressional  elections. 
This  bill  is  an  attempt  to  make  a  beach- 
head toward  that  goaJ. 

Exhibit  1 
S.  1103 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Congressional  Election 
Finance  Act  of  1973". 

DECLARATION    OF    PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act — 

(1)  to  provide  public  financing  of  certain 
costs  Incurred  by  candidates  campaigning  for 
nomlnaton  for  election,  or  for  election,  to 
Congre.ss.  thereby  Increasing  the  opportu- 
nities for  meaningful  participation  m  such 
electoral  contests  without  regard  to  the  fi- 
nancial resources  available  to  Individual  can- 
didates; 

(2)  to  prevent  the  relatively  few  individ- 
uals who  have  access  to  great  wealth  from 
having  an  excessive  Influence  upon  the  pres- 
entation of  competing  viewpoints  within 
the  political  process  and  from  pre-empting 
the  channels  of  mass  communication  as  can- 
didates or  as  contributors; 

(3)  to  provide  for  a  determination  of  the 
extent  to  which  present  expenditure  levels 
In  Congressional  election  campaigns  may  be 
substantially  higher  than  necessary  for  the 
conduct  of  a  competitive.  Informative,  and 
effective  campaign;  and 

(4)  to  reduce  the  pressure  on  Congressional 
candidates  for  dependence  upon  large  cam- 
paign contrbutlons  from  private  sources  due 
to  unprecedsnted  campaign  expenditure 
le\els  and  the  absence  of  public  financial 
assistance. 

DEFINmONS 

Sec.  3.  As  used  In  this  Act.  the  term— 

(1)  "Board"  means  the  Congressional  Elec- 
tion Board  e.stabllshed  under  section  5: 

( 2 )  "Campaign  expenditure"  means  any  ex- 
penditure incurred  by  a  candidate  or  any  per- 
son acting  on  his  behalf  In  connection  with 
his  campaign  for  nomination  for  election,  or 
for  election  to  Congressional  office  during  the 
campaign  expenditure  period  and  any  such 
expense  Incurred  prior  to  the  campaign  ex- 
penditure period  for  goods  or  services  to  be 
used  or  rendered  during  such  period.  The 
term  "campaign  expenditure"  shall  Include 
amounts  expended  to  qualify  as  a  candidate 
under  State  election  law  Including  fees,  but 
shall  not  Include  any  amounts  posted  as 
security  under  section  7(a)  (2) . 

(3)  "campaign  expenditure  period"  means 
the  18-month  period  preceding  the  date  of 
the  general  election  for  the  office  which  a 
candidate  seeks; 

(4)  "candidate"  means  an  Individual  who 
has  taken  the  steps  necessary  under  appli- 
cable law  to  qualify  to  have  his  name  appear 
on  a  ballot  for  nomination  for  election,  or 


for  election,  to  the  Congress  as  a  Senator, 
Representative,  Delegate,  or  Resident  Com- 
missioner; 

(5)  "Candidate  Campaign  Account"  means 
one  bank  account  established  by  a  candidate 
for  Congressional  office  in  a  bank  Insured 
by  the  Federal  Deposit  Insurance  Corporation 
for  the  sole  purpose  of  receiving  subsidy  pay- 
ments from  the  F\ind  and  contributions  or 
other  monies  raised  from  personal  resources. 

(6)  "Congressional  office"  means  the  office 
of  Senator  or  Representative  In  or  Resident 
Commissioner  or  Delegate  to,  the  Congress  of 
the  United  States; 

(7)  "contribution"  means  any 

(A)  payment,  distribution,  loan  guaranty, 
deposit  or  gift  of  money  or  anything  else  of 
value,  to  a  candidate,  his  agent  or  political 
committee; 

(B)  payment  by  any  person  other  than  the 
candidate,  his  agents,  authorized  agents  or 
political  committees,  of  compensation  for 
the  personal  services  of  another  person  which 
are  rendered  to  a  candidate's  campaign; 

(C)  goods,  advertising  or  services  furnished 
to  a  candidate's  campaign  without  charge, 
or  at  a  rate  which  is  less  than  the  rate  nor- 
mally charged  for  such  goods  or  services; 

(D)  payment  by  any  person  other  than  the 
candidate,  his  authorized  age-.ts  or  politi- 
cal committees  for  any  goods  or  services  used 
by  a  candidate's  campaign. 

(E)  expenditure  in  connection  with  any 
other  activity  undertaken  Independently  of 
the  candidate's  campaign, 

made  or  furnished  for  the  purpose  of  Influ- 
encing the  results  of  a  primary  for  the  nomi- 
nation for  election,  or  the  results  of  an  elec- 
tion to  Congressional  office,  or  for  the  pur- 
pose of  paying  obligations  Incurred  In  con- 
nection with  such  elections. 

The  term  "contribution"  shall  not  be  con- 
strued to  Include 

(A)  personal  services  provided  without 
compe:-.satlon  by  Individuals  volunteering  a 
portion  or  all  of  their  time  on  behalf  of  a 
canc^ate  or  political  committee, 

(B)  communications  by  any  organization, 
excluding  a  political  party  solely  to  its  mem- 
bers and  their  families  on  anysublect.  and 

(C)  communications  (Including  advertise- 
ments) to  any  person  on  any  sublect  by  any 
organization  which  is  organized  solelv  as  an 
Issue-orlented  organization,  which  commu- 
nications neither  endorse  nor  oppose  any 
candidate  for  Congressional  office, 

(D)  normal  billing  credit  for  a  period  not 
exceeding  30  days. 

(8)  "funds"  means  the  Congressional  Cam- 
paign Assistance  Fund  established  under  sec- 
tion 4; 

(9)  "major  party"  means — 

(A)  a  political  party  whose  candidate  re- 
ceived 25  percent  or  more  of  the  total  num- 
ber of  votes  cast  for  all  candidates  In  any 
determining  election;  or 

(B)  a  candidate  not  affiliated  with  a  politi- 
cal party  who,  as  such  a  candidate,  received 
25  percent  or  more  of  the  total  number  of 
votes  cast  for  all  candidates  In  the  next 
preceding  general  election  for  the  same  office 
as  the  election  for  which  campaign  assist- 
ance Is  sought  under  this  Act; 

(10)  "minor  party"  means — 

(A)  a  political  party  whose  candidate  re- 
ceived 10  percent  or  more  (but  less  than  25 
percent)    of  the  total  number  of  votes  cast 
for  all  candidates  In  any  determining  elec 
tlon;  or 

(B)  any  candidate  not  affiliated  with  a  po- 
litical party  who,  as  such  a  candidate,  re- 
ceived 5  percent  or  more  (but  less  than  25 
percent)  of  the  total  votes  cast  In  the  next 
preceding  general  election  for  the  same  cfBce 
as  the  election  for  which  campaign  assistance 
Is  sought  under  this  Act; 

(11)  "determining  election"  means — 

(A)  In  the  case  of  a  candidate  for  nomi- 
nation for  election,  or  for  election,  as  a  Rep- 
resentative, Delegate,  or  Resident  Commis- 
sioner, the  most  recent  general  election  held 
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for  the  election  of  a  Representative  In  the 
district  from  which  the  candidate  seeks  elec- 
tion, or  the  most  recent  gubernatorial  elec- 
tion held  in  the  State  In  which  that  district 
Is  located,  or  the  most  recent  Presidential 
election; 

(B)  In  the  case  of  a  candidate  for  nomi- 
nation for  election,  or  for  election,  to  the 
office  of  Senator,  the  most  recent  guberna- 
torial election  held  In  the  State  In  which  he 
seeks  election,  or  the  most  recent  Presiden- 
tial election; 

(12)  "Party  campaign  account"  means 
one  bank  account  established  by  a  national 
committee  or  the  State  central  committee 
of  a  political  party  for  the  sole  purpose  of 
receiving  contributions  for  distribution  to 
co:igressional   candidates   under   this   Act. 

(13)  "person"  means  Individual,  partner- 
ship, company,  association,  firm,  society,  or 
other  organization  or  group  of  persons  which 
may  lawfully  make  a  political  contribution 
under  the  laws  of  the  United  States  and 
under  applicable  state  law.  An  organization, 
and  any  parent,  subsidiary,  affiliate  or  re- 
gional branch  of  such  organization  snail 
constitute  one  "person"  for  purposes  of  this 
Act. 

(14)  "personal  resources  of  the  candidate" 
means  personal  funds  or  property  of  the  can- 
didate and  the  personal  funds  or  property  of 
this  Immediate  family. 

(15)  "immediate  family"  means  any  child, 
parent,  grandparent,  brother,  sister,  or 
spouse  of  the  candidate,  any  dependent  of 
the  candidate  or  of  his  spouse  as  defined  by 
the  Internal  Revenue  Code  of  1954,  and  the 
spouse  of  any  such  Individuals. 

(16)  "State"  means  each  of  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  Guam,  and  the  'Virgin  Islands. 

(17)  "voting  age  population"  means  resi- 
dent population,  eighteen  years  of  age  or 
older.  'Within  sixty  days  after  the  date  of  en- 
actment of  this  Act.  and  during  the  first 
week  of  January,  1974,  and  every  year  there- 
after, the  Secretary  of  Commerce  shall  certify 
to  the  Commission  and  publish  In  the  Fed- 
eral Register  an  estimate  of  the  voting  age 
population  of  each  State  and  congressional 
district  for  the  last  calendar  year  ending 
before  the  date  of  certification. " 

ESTABLISHMENT    OF    FUND 

Sec.  4.  There  is  established  within  the 
Treasury  a  trust  fund  to  be  known  as  the 
"Congressional  Campaign  Assistance  Fund". 
There  Is  appropriated  to  the  fund  $500,000,- 
000  out  of  amounts  in  the  general  Fund  of 
the  Treasury  not  otherwise  appropriated.  Any 
money  in  the  Fund  not  needed  for  current 
operation  shall  be  Invested  In  bonds  or  other 
obligations  of,  or  guaranteed  by,  the  United 
States.  The  Fund  shall  remain  available  with- 
out fiscal  year  limitation  and  shall  consist  of 
such  amounts  as  may  be  appropriated  to  It, 
any  Interest  or  other  receipts  on  investments, 
and  amounts  otherwise  covered  into  the  Fimd 
by  the  Board  under  this  Act.  No  amounts 
shall  be  transferred  out  of  the  Fund  except 
as  may  be  provided  In  appropriation  Acts. 

ESTABLISHMENT    OF    BOARD 

Sec.  5.  (a)  There  is  established  a  Con- 
gressional Election  Finance  Board  which 
shall  be  composed  of  seven  members,  not 
more  than  three  of  whom  shall  be  affiliated 
with  the  same  political  party.  Members  of  the 
Board  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate,  for  a  term  of  six  years,  except  that,  of 
the    members    first    appointed    to    serve — 

(1)  three  shall  be  appointed  for  terms  of 
two  years, 

(2)  two  shall  be  appointed  for  terms  of 
four  years,  and 

(3)  two  shall  be  appointed  for  terms  of  six 
years. 

Any  individual  appointed  to  fill  a  vacancy 
occurring  for  reasons  other  than  expiration 
of  a  term  shall  be  appointed  only  for  the 
unexpired   term   of   the   member   whom   he 


succeeds.  A  member  whose  term  expires  shall 
continue  to  serve  until  his  successor  qualifies. 

(b)  The  members  of  the  Board  shall  elect 
a  Chairman  and  'Vice-Chairman  from  among 
their  members  to  serve  for  terms  of  2  years 
each.  No  member  elected  to  be  Chairman  or 
Vice-chairman  may  succeed  himself  In  such 
office.  The  Chairman  shall  be  responsible  on 
behalf  of  the  Board  for  administrative  oper- 
ations of  the  Board  and  shall  appoint  and 
fix  the  compensation  of  such  officers  and  em- 
ployees as  he  deems  necessary  to  assist  the 
Board  In  the  performance  of  its  functions. 
The  Board  may  obtain  the  services  of  experts 
and  consultants  in  accordance  with  the  pro- 
visions of  section  3109  of  title  5,  United 
States  Code.  The  Vice-Chalrman  shall  act  as 
Chairman  In  the  absence  or  disability  of  the 
Chairman  or  In  the  event  of  a  vacancy  In 
that  office. 

(c)  A  vacancy  In  the  Board  shall  not  Im- 
pair the  right  of  the  remaining  members  to 
exercise  the  power  of  the  Board.  Three  mem- 
bers of  the  Board  shall  constlttue  a  quorum. 

(d)  The  Board  shall  .lave  an  official  seal 
which  shall  be  Judicially  noticed. 

(e)  At  the  close  of  each  fiscal  year  the 
Board  shall  report  to  the  Congress  and  to 
the  President  concernliig  its  activities  and 
operations  during  that  fiscal  year,  including 
the  names,  salaries,  and  duties  of  all  Individ- 
uals employed  by  It  and  the  moneys  It  has 
disbursed.  The  Board  may  make  such  addi- 
tional reports  to  the  Congress  and  to  the 
President  on  the  matters  within  Its  Jurisdic- 
tion, including  recommendations  for  addi- 
tional legislation,  as  it  deems  desirable. 

(f)  Section  5314  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following: 

"(60)  Members,  Congressional  Election 
Finance  Board." 

(g)  The  principle  office  of  the  Board  shq^l 
be  In  or  near  the  District  of  Columbia,  but  It 
may  meet  or  exercise  any  of  Its  powers  at  any 
other  place  and,  during  election  campaigns, 
establish  field  operations  in  such  locations  as 
it  deems  appropriate. 

DUTIES  AND  POWERS 

Sec.  6.  (a)  It  shall  be  the  duty  of  the 
Board — 

(1)  to  develop  forms  for  the  making  of 
such  reports  and  statements  as  it  may  re- 
quire; 

(2)  to  prepare  and  publish  a  manual  set- 
ting forth  recommended  uniform  methods 
of  bookkeeping  and  reporting  for  use  ^y  per- 
sons required  to  make  reports  and  state- 
ments under  this  Act; 

(3)  to  develop  a  filing,  coding,  and  cross- 
Indexing  system  consistent  with  the  purposes 
of  this  Act: 

(4)  to  make  the  reports  and  statements 
filed  with  It  available  for  public  Inspection 
and  copying  during  regular  office  hours,  and 
to  permit  copying  by  hand,  or  by  copying 
machine  at  the  expense  of  the  Individual 
requesting  the  copies; 

(5)  to  preserve  such  reports  and  state- 
ments for  a  period  of  ten  years  from  the 
date  of  receipt;  and 

(6)  to  do  such  other  things  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act. 

(b)  In  carrying  out  Its  duties  under  sub- 
section (a),  the  Board  shall  consult  with 
the  Comptroller  General,  the  Secretary  of 
the  Senate,  and  the  Clerk  of  the  House  of 
Representatives,  and  utilize  the  reporting. 
filing,  and  accounting  procedures  and  forms 
developed  by  them  In  carrying  out  their 
duties  under  title  III  of  the  Federal  Election 
Campaign  Reform  Act  of  1971  to  the  greatest 
extent  possible.  To  the  extent  the  Board 
determines  that  its  duties  under  this  Act 
can  be  satisfactorily  performed  by  using  the 
data  available  to  the  Secretary  of  the  Sen- 
ate and  the  Clerk  of  the  House  of  Represent- 
atives, it  shall  not  reqvUre  additional  or 
separate  reports  to  be  made  to  It  by  any 


candidate  who  Is  complying  with  the  pro- 
visions of  title  III  of  that  Act. 

(c)  The  Board  is  authorized  to  prescribe 
such  rules  and  regulations,  to  conduct  such 
examinations,  and  Investigations,  and  to  re- 
quire the  keeping  of  such  books,  records,  and 
Information,  as  it  deems  necessary  to  carry 
out  the  functions  and  duties  Imposed  on  it 
by  this  Act.  Within  180  days  of  the  general 
election,  the  Board  shall  conduct  a  complete 
examination  and  audit  of  the  expenditures 
made,  expenses  Incurred,  and  financial  as- 
sistance received  by  or  on  behalf  of  any 
candidate  who  has  received  assistance  under 
this  Act  in  connection  with  his  primary  or 
general  election  campaign,  and  shall  furnish 
to  the  Congress  and  the  President  a  report  of 
the  results  of  each  such  examination  and 
audit. 

(d)  If  the  Board  determines  on  the  record 
after  an  opportunity  for  a  hearing  that  any 
portion  of  the  amount  transferred  out  of 
the  Fund  to  the  account  of  a  candidate 
was  In  excess  of  the  aggregate  amount  to 
which  that  candidate  was  entitled  under 
this  Act,  It  shall  require  the  candidate  to 
pay  to  the  Board  for  covering  into  the  fund 
an  amount  equal  to  such  excess  less  any 
amounts  paid  to  the  Board  under  section 
11  If).  No  determination  of  an  overpayment 
shall  be  made  initially  more  than  one  year 
after  the  date  of  such   overpayment. 

(e)  In  exercising  Its  authority  under  this 
Act.  the  Board  is  authorized 

( 1 )  to  compel  the  attendance  of  any  per- 
son to  answer  questions  under  oath  relating 
to  the  financial  matters  of  any  campaign  for 
which  transfers  have  been  received  from  the 
Fund  or  relating  to  any  proceeding  under 
Section  14;  and 

(2)  to  compel  under  oath  the  production 
for  Inspection  or  copying  of  documents, 
papers,  books,  records  or  other  writing  re- 
lating to  the  financial  matters  of  any  cam- 
paign for  which  transfers  have  been  re- 
ceived from  the  Fund  or  relating  to  any 
proceeding  under  Section  14. 

Any  District  Court  of  the  United  States 
within  the  Jtirlsdlctlon  of  which  such  person 
is  found,  or  Is  doing  business,  shall  issue  an 
order,  on  conditions  it  deems  Just,  requiring 
compliance  with  a  valid  order  of  the  Board 
Issued  under  this  subsection  upon  petition 
by  the  Board  or  on  a  motion  to  quash  by 
such  jterson. 

(f)  The  Board  shall  report  suspected  vio- 
lations of  this  Act  or  any  other  related 
statutes  to  the  appropriate  law  enforce- 
ment authority. 

ELIGIBILITY    FOR    ASSISTANCE 

Sec.  7.  (a)  In  order  to  be  eligible  to  re- 
ceive amounts  from  the  fund,  a  candidate 
shall— 

(1)  file  with  the  Board,  at  such  time  and 
In  such  manner  as  it  shall  require  I  but  not 
sooner  than  January  1  of  the  year  in  which 
the  election  for  which  he  seeks  a  campaign 
subsidy  Is  to  be  held  or  three  months  before 
the  primary  election  for  that  office,  which- 
ever is  earlier)  a  sworn  statement  In  which 
he  agrees 

(A)  to  maintain  and  make  available  to  the 
Board  such  records,  books,  and  other  In- 
formation as  the  Board  may  require; 

(B)  to  forfeit  to  the  Fund  the  security 
furnished  under  paragraph  (2)  If  he  falls, 
to  receive  at  least  10  percent  of  the  votes  cast 
in  the  primary  In  which  he  was  a  candidate, 
or  the  votes  cast  for  all  candidates  in  the 
general  election  (as  the  case  may  be) , 

(C)  to  repay  Into  the  fund  the  aggregate 
amount  of  transfers  made  to  his  account 
from  the  fund  If  he  falls  to  receive  at  least 
b'^c  of  the  votes  cast  In  the  primary  In  which 
he  was  a  candidate  or  the  vot«s  cast  for 
all  candidates  in  the  general  election  (as  the 
case  may  be) . 

(2)  furnish  the  Board  a  security  deposit  In 
an  amount  equal  to  one-fifth  of  the  amount 
of  the  subsidy  which  he  Is  entitled  to  re- 
ceive from  the  Fund  In  connection  with  the 
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election  for  which  he  requests  assistance  (but 
In  no  event  to  be  less  than  83,000).  The  se- 
curity deposit  posted  under  this  paragraph  is 
forfeitable  to  the  Board  In  the  event  he 
falls  to  make  a  payment  required  under  para- 
graph (H.  A  candidate  who.  having  posted 
security  In  connection  with  a  party  primary 
election  and  having  won  such  primary,  is 
the  nominee  for  election  of  that  party,  may 
ask  the  Board  to  retain  his  security  In  satis- 
faction of  this  oaragraph  for  the  receipt  of 
subsidies  In  the  general  election.  The  Board 
shall  retain  and  accept  such  security  for 
this  purpose  without  any  Increase  being 
made  In  the  amount  of  the  security. 

(3)  furnish  the  Board  with  evidence  satis- 
factory to  the  Board  that  he  has  qualified 
under  applicable  laws  for  nomination  and 
election  to  the  office  which  he  seeks;  and 

(4i  furnish  the  Board.  In  a  form  prescribed 
by  the  Board,  a  sworn  statement  of  all 
campaign  expenditures  made  prior  to  the 
date  of  such  statement  and  all  contributions 
received  which  have  been  used  for  campaign 
expenditures  or  which  remain  available  for 
campaign  expenditures.  The  statement  shall 
Include  the  date,  amount  and  nature  of  each 
e.xpendlture,  the  date  and  amount  of  each 
contribution,  and  the  name,  address  and. 
In  the  case  of  Individuals,  the  occupation 
of  each  contributor.  The  statement  shall 
also  list  each  amount  of  the  personal  re- 
sources of  the  candidate  which  have  been 
used  for  campaign  expenditures  or  which  re- 
main available  for  campaign  expenditures, 
the  date  such  amount  was  made  available 
and  the  source  of  the  amount. 

(5)  furnish  in  a  separate  statement,  with 
the  Information  required  by  paragraph  (4) , 
all  of  the  contributions  and  personal  re- 
sources used  to  post  the  security  deposit 
under  this  section  After  the  election,  if  the 
bond  Is  not  forfeited  to  the  Fund  pursuant 
to  paragraph  (1),  the  Board  shall  return 
to  those  contributors  and  sources  of  personal 
resources  an  amount  of  money  equal  to 
their  respective  contributions. 

(b)  No  candidate  shall  be  eligible  to  re- 
ceive transfers  to  this  account  from  the  Fund 
If  he  has  been  convicted  of  violating  any 
provision  of  this  Act,  the  Federal  Election 
Campaign  Act  of  1971,  or  the  Presidential 
Election  Campaign  Fund  Act. 

(C)  No  candidate  shall  be  eligible  to  re- 
ceive transfers  to  his  account  from  the  Fund 
In  connection  with  his  general  election  cam- 
paign unless — 

n)  he  received  such  transfers  In  connec- 
tion with  his  primary  election  campaign. 
(2)  he  was  not  a  candidate  for  nomina- 
tion for  election  In  any  prlmarv  election 
held  for  the  selection  of  candidates  for 
election  to  the  office  to  which  he  seeks  elec- 
tion, or 

(d)  Any  candidate  who  has  received  trans- 
fers to  his  account  from  the  Fund  In  con- 
nection with  his  primary  campaign  shall  be 
subject  to  the  provisions  of  this  Act,  In  any 
general  election  campaign  for  the  same  office, 
without  regard  to  whether  he  seeks  transfers 
In  connection  with  the  general  election. 

lei  The  Board  shall  promptly  notify  any 
candidate  who  applies  for  assistance  from 
the  Fund  If  he  Is  eligible  to  receive  trans- 
fers from  the  Fund,  together  with  a  verifica- 
tion of  the  total  amount  to  which  he  is 
entitled  In  connection  with  his  prlmarv 
election  campaign  and  the  total  amount 
which  he  would  be  entitled  In  connection 
with  his  general  election  campaign,  should  he 
be  nominated  In  the  primary. 

PAYMENTS   FROM   THE   FTND 

Sec.  8  (a)  Upon  application  made  by  a 
qualified  candidate,  the  Board  shall  transfer 
to  the  bank  account  deslfna'ed  by  the  candi- 
date, the  amount  to  which  he  Is  entitled 
from  the  Fund  for  payment  of  hl'^.  campaign 
expenses  The  amount  to  which  a  candidate 
,1s  entitled  shall  be  transferred  In  approxi- 
mately equal  installments  paid  not  less  fre- 


March  6,  1973 


quently  than  monthly  during  the  period 
beginning  on  the  date  the  candidate  Is  noti- 
fied of  his  ellglbUlty  and  ending  on  the  date 
of  the  election.  Amounts  determined  under 
section  lOid)  shall  be  transferred  not  later 
than  30  days  after  the  date  of  the  appro- 
priate election. 

(b)  The  Board  may,  upon  demonstration  of 
reasonable  need  by  the  candidate  under  pro- 
cedures prescribed  by  the  Board,  make  trans- 
fers to  the  candidate  from  the  Fund  In  un- 
even amounts  as  requested  by  the  candidate. 

(c)  Prior  to  receipt  of  the  second,  and  any 
subsequent  transfers  from  the  Fund  to  the 
candidate's  account  under  section  8(a),  the 
candidate  shall  furnish  the  Board  with  a 
report  of  all  contributions  received,  all 
amounts  made  available  from  the  candi- 
date's personal  resources  to  the  campaign, 
and  all  expenditures  made  since  the  last  re- 
port. The  report  shall  Include  the  same  In- 
formation regarding  each  such  expenditure, 
contribution  and  amount  made  available 
from  the  personal  resources  of  the  candi- 
date as  is  required  In  the  application  for 
subsidies  under  section  7(a)  (4) . 

(d)  If,  on  the  date  a  candidate  for  nomi- 
nation for  election  to  congressional  office 
becomes  eligible  for  transfers  from  the  fund, 
no  other  candidate  has  qualified  for  that 
primary  under  State  law,  the  eligible  candi- 
date shall  receive  In  the  manner  prescribed 
by  subsections  (a),  (b),  and  (c),  no  more 
than  one-third  of  the  subsidy  to  which  he 
Is  entitled  under  section  10.  If,  at  any  sub- 
sequent time  prior  to  the  deadline  for  filing, 
another  person  qualifies  under  state  law  to 
oppose  him,  then  the  Board  shall  transfer. 
In  the  same  manner,  the  remaining  two- 
thirds  of  the  subsidy  to  which  the  eligible 
candidate  is  entitled.  No  candidate  who  re- 
ceives subsidies  under  this  Act,  nor  anyone 
acting  on  his  behalf,  shaU  procure  the  candi- 
dacy of  another  as  an  opponent. 

(e)  Whenever  the  Board  determines  that 
amounts  remaining  in.  or  available  to,  the 
fund  will  be,  or  may  be  expected  to  be.  In- 
adequate to  meet  obligations  arising  under 
this  section.  It  shall — 

(1)  advise  the  Congress  of  Its  determina- 
tion, together  with  a  recommendation  con- 
cerning the  amount  which  must  be  added 
to  the  fund  In  order  to  meet  fully  such  obli- 
gations during  the  current  fiscal  year:   and 

(2)  notify  by  registered  or  certified  mail 
each  candidate  currently  entitled  to  receive 
transfers  from  the  fimd  that  the  amount 
which  is  available  to  him  under  the  provi- 
sions of  this  title  may  be  reduced. 

if)  Whenever  the  Board  makes  a  determi- 
nation under  subsection  (c).  It  shall  reduce 
the  amount  available  for  transfer  to  the  ac- 
count of  each  candidate  by  a  percentage 
equal  to  the  percentage  obtained  bv  dividing 
(1)  the  total  amount  to  which  all  qualified 
candidates  who  have  made  application  at  the 
time  of  such  determination  to  receive 
amounts  from  the  Fund  are  entitled  (less  any 
amounts  already  transferred  at  such  time  to 
such  candidates)  Into  (2)  the  amount  re- 
maining In  the  Fund  at  the  time  of  such  de- 
termination. If  additional  qualified  candi- 
dates make  application  thereafter,  the  Board 
shall  make  such  further  reductions  in 
amounts  transferable  as  It  deems  necessary 
to  carry  out  the  purposes  of  this  Act.  The 
Board  shall  notify  such  candidates  by  reg- 
istered mall  of  the  reduced  amounts  available 
to  them.  If,  as  a  result  of  a  reduction  under 
this  subsection  In  the  amount  available  to 
any  candidate,  transfers  have  been  made 
from  the  Fund  to  the  candidate's  account  In 
excess  of  the  amount  to  which  he  la  entitled 
such  candidate  shall  be  liable  for  repayment 
to  the  Fund  of  the  excess  under  such  proce- 
dures as  the  Board  may  prescribe  by  regula- 
tion. If  It  Is  necessary  to  reduce  the  amount 
transferable  out  of  the  Fund  to  a  candidate's 
account,  the  Board  shall  Increase  the 
amounts  which  that  candidate  may  receive  as 
contributions  under  section   11    (b),   (c),  or 


(d)  by  an  amount  equal  to  the  amount  of  the 
reduction. 

PAYMENTS  FROM   CANDIDATES  ACCOUNTS 

Sec.  9.  (a)  Each  candidate  making  appli- 
cation for  the  transfer  of  money  irom  the 
Fund  to  his  account  under  section  (8)  shall 
establish  a  single  Candidate  Campaign  Ac- 
count In  a  bank  Insured  by  the  Federal  De- 
posit Insurance  Corporation  for  the  sole  pur- 
poses of  receiving  transfers  from  the  Fund 
and  private  monies  received  for  use  In  the 
campaign  and  for  making  campaign  expendi- 
tures. 

(b)  All  payments  received  from  the  Fund, 
and  all  contributions  or  personal  resources  of 
the  candidate  to  be  used  for  campaign  ex- 
penditures shall  be  deposited  In  the  Candi- 
date Campaign  Account.  Each  deposit  made 
In  the  Account  shall  be  accompanied  by  a 
short  statement,  in  the  form  prescribed  by 
the  Board,  showing  each  payment  from  the 
Fund,  contribution  or  amount  of  personal 
resources  deposited,  the  date  each  contribu- 
tion was  received  and  each  amount  of  per- 
sonal resources  was  made  available,  and  the 
name,  address  and,  in  the  case  of  Individuals, 
occupation  of  each  contributor  and  of  the 
source  of  the  personal  resources.  The  state- 
ment shall  be  verified  as  to  the  amounts  de- 
posited by  the  depository  and  then  trans- 
mitted to  the  Board  within  14  days  after  the 
deposit  is  made.  The  depository  shall  furnish 
to  the  Board  at  least  every  fourteen  days  a 
statement  of  all  withdrawals  made  from  the 
Account. 

(C)  The  candidate  shall  designate  for  pur- 
poses of  this  Act  by  writing,  filed  with  the 
Board,  an  Individual  or  Individuals  (not  to 
exceed  three)  who  shall  be  authorized.  In  ad- 
dition to  the  candidate,  to  withdraw  funds 
from  the  Campaign  Account  and  who  each 
shall  share  responsibility  with  the  candidate. 
Jointly  and  Indlvlduallv,  for  compliance  with 
the  provisions  of  this  Act. 

(d)  No  person  authorized  to  make  with- 
drawals from  the  Candidate  Campaign  Ac- 
count shall  pay  any  amount  out  of  that 
Account  for  goods,  or  services  furnished, 
other  than  staff  salaries,  except  upon  the 
presentation  of  an  Invoice  submitted  by  the 
person  to  whom  the  payment  is  to  be  made. 
The  Invoice  shall  describe  the  goods  or  serv- 
ices furnished  to  or  for  the  benefit  of  the 
candidate,  and  shall  be  accompanied  by  a 
sworn  statement  executed  by  that  person 
certifying  that  the  charges  are  not  in  ex- 
cess of  amounts  usually  charged  by  him  for 
similar  goods  and  services,  and  containing 
such  other  information  as  may  be  required 
by  the  Board.  Such  Invoices  and  statements 
shall  be  preserved  by  the  candidate  and  made 
avaUable  for  reasonable  inspection  by  em- 
ployees of  the  Board.  Copies  of  the  invoices 
and  statements  shall  be  furnished  to  the 
Board  upon  request. 

DETERMINATION  OF  A.MOUNTS  TRANSFERABLE 

Sec.  10  (a)  The  amount  which  mav  be 
transferred  out  of  the  Fund  under  .section  8 
to  the  Account  of  a  major  party  candidate 
for  nomination  for  election,  or  election,  to 
the  office  of  Senator  is 

(1)  In  connection  with  a  primary  ejection 
campaign,  the  greater  of— 

(A)  10  cents  multiplied  by  the  voting  as-e 
population  of  the  State  from  which  he  seeks 
to  be  nominated  for  election   or 

(B)  $75,000 

(2)  In  connection  with  a  general  election 
campaign,  the  greater  of — 

(A)  15  multiplied  bv  the  vntlnf  a-^e  popu- 
lation of  the  State  from  which  he  seeks 
election,  or 

(B)  $150,000, 

(b)(1)  The  amount  which  ma'-  be  trnns- 
ferred  out  of  the  Fund  under  .sect<on  S  of  the 
Account  of  a  major  partv  c. n"da'e  for 
nomination  for  election  to  the  office  of  Re'i- 
resentativ?.  Delegate  ^r  Resident  Commis- 
sioner in  connection  with  his  primary  elec- 
tion campaign  is  an  amount  not  In  excess  of 
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14  cents  multiplied  by  the  voting  age  popu- 
lation of  the  district  in  which  he  seeks  nomi- 
nation. The  amount  transferable  out  of  the 
Fund  for  the  general  election  campaign  ex- 
penses of  a  candidate  for  election  to  such 
office  shall  not  exceed  20  cants  multiplied  by 
the  voting  age  population  of  the  district  Xrorn 
which  he  seeks  election. 

(b)  (2)  A  major  party  candidate  for  nomi- 
nation for  election,  or  for  election  to  the 
office  of  Representative  in  an  at-large  district 
for  an  entire  state  shall  be  entitled  to  receive 
the  same  amount  which  a  candidate  for  Sen- 
ator from  that  State  would  be  entitled  to  re- 
ceive In  connection  with  the  primary  elec- 
tion or  the  general  election  (as  the  case  may 
be).  An  at-large  candidate  for  Represent- 
ative also  is  entitled  to  receive  contributions 
and  use  personal  resources  pursuant  to  sec- 
tion 11  in  an  amount  equal  to  the  amount 
which  a  candidate  for  Senator  in  that  state 
would  be  entitled  to  receive  or  use  in  a  pri- 
mary election  or  a  general  election  (as  the 
case  may  be) . 

(c)(1)  The  amount  transferable  out  of 
the  Fund  to  the  Account  of  a  minor  party 
candidate  shall  not  exceed  the  greater  of — 

(A)  one-fifth  of  the  amount  transferable 
under  section  8  to  the  Account  of  a  major 
party  candidate  for  nomination  for  election, 
or  for  election  (as  the  case  may  be)  to  the 
same  office,  or 

(B)  an  amount  which  bears  the  same  ratio 
to  the  amount  transferable  under  Section  8 
to  the  Account  of  a  major  party  candidate 
for  the  nomination  for  election,  or  for  elec- 
tion (as  the  case  may  be)  to  the  same  office 
as  the  number  of  popular  votes  received  by 
the  candidate  of  that  minor  party  in  the 
preceding  general  election  for  that  office  bears 
to  the  number  of  popular  votes  received  by 
the  candidate  of  the  major  party  who  re- 
ceived the  lowest  number  of  votes. 

(c)(2)  The  amount  transferable  from 
the  Fund  to  the  account  of  a  candidate  of 
any  party  who  falls  to  qualify  as  either  a 
major  party  candidate  or  a  "minor  party 
candidate  shall  not  exceed  the  greater  of— 

(A)  one-tenth  of  the  amount  transferrable 
under  section  8  to  the  account  of  a  major 
party  candidate  for  nomination  for  election, 
or  for  election  (as  the  case  may  be)  to  the 
same  office,  or 

(B)  an  amount  which  bears  the  same  ratio 
to  the  amount  transferrable  under  section  8 
to  the  Account  of  a  major  party  candidate 
for  the  nomination  for  election,  or  for  elec- 
tion, to  (as  the  cose  may  be)  to  the  same 
office  as  the  number  of  popular  votes  re- 
ceived by  the  candidate  of  applicant  candi- 
date's party  In  the  preceding  general  election 
for  that  office  bears  to  the  number  of  popu- 
lar votes  received  by  the  candidate  of  the 
major  party  who  received  the  lowest  num- 
ber of  votes. 

(d)(1)  A  minor  party  candidate  who  re- 
ceives more  than  25  percent  of  the  total  votes 
cast  for  all  candidates  for  nomination  for 
election,  or  for  election,  to  the  office  sought 
by  the  candidate  may  have  additional 
amounts  transferred  out  of  the  Fund  for  cam- 
paign expenses  Incurred  by  him  In  connec- 
tion with  hla  campaign.  The  total  amount  of 
such  additional  transfers  may  not  exceed  the 
difference  between  the  amount  to  which  he 
was  entitled  as  a  minor  party  candidate  and 
the  amount  to  which  he  would  have  been 
entitled  had  he  been  a  major  party  candi- 
date, reduced  by  the  amount,  if  any,  of  con- 
tributions he  received  in  accordance  with 
section  11(f)  which  Is  In  excess  of  the  amount 
of  contributions  he  could  have  received  as 
a  major  party  candidate  under  subsection 
(d)  or  (e)  of  section  11, 

(2)  A  candidate  who  does  not  qualify  as 
a  major  party  candidate  or  as  a  minor  party 
candidate,  but  who  receives  10  percent  or 
more  (but  less  than  25  percent)  of  the  to- 
tal votes  cast  for  all  candidates  for  nomina- 
tion for  election,  or  for  election,  to  the  office 
sought  by  that  candidate  may  have  amounu 


transferred  out  of  the  fund  to  his  account 
In  an  am.ount  equal  to  the  amount  to  which 
he  would  have  been  entitled  had  he  been  a 
mUior  party  candidate.  If  such  a  candidate 
receives  25  percent  or  more  of  the  total  votes 
so  cast,  he  may  have  amounts  transferred 
out  of  the  fund  in  an  amount  equal  to  the 
amount  to  which  he  would  have  been  en- 
titled had  he  been  considered  a  major  party 
candidate. 

(3)  No  amount  shall  be  transferred  under 
this  subsection  to  the  account  of  any  candi- 
date In  excess  of  the  amount  by  which  that 
candidate's  outstanding  campaign  debts  ex- 
ceed the  campaign  funds  available  to  that 
candidate  other  than  under  this  subsection. 

(e)  The  amount  which  may  be  transferred 
out  of  the  Fund  under  section  8  to  the  ac- 
count of  a  candidate  who  is  a  candidate  In 
a  runoff  election  shall  be  an  amount  equal 
to  the  amount  which  was  transferable  to  his 
account  In  connection  with  his  campaign 
preceding  the  election  which  made  the  run- 
off election  necessary,  except  that  the  deter- 
mination of  whether  he  Is  a  major  party 
candidate  or  a  minor  party  candidate  shall 
be  based  upon  the  percentage  of  the  vote 
received  by  him  In  that  election. 

(f)  No  amount  In  excess  of  30  percent  of 
the  amount  transferred  from  the  Fund  to  a 
candidate's  account  for  a  particular  election 
campaign  shall  be  payable  as  salary,  or  reim- 
bursement of  personal  expenses,  to  all  per- 
sons employed  by  or  on  behalf  of  that  candi- 
date for  purposes  of  that  campaign. 

(g)  For  the  purpose  of  determining  the 
amount  which  is  transferable  from  the  Fund 
for  any  candidate  who  seeks  nomination  for 
election  or  election  to  the  House  of  Repre- 
sentatives from  a  district  which  has  been 
established  or  whose  boundaries  have  been 
altered  since  the  next  preceding  general  elec- 
tion for  such  office,  the  calculation  of  such 
amount  shall  be  made  by  the  Secretary  based 
upon  the  number  of  votes  cast  In  the  next 
preceding  general  election  for  such  office  by 
voters  residing  within  the  area  encompassed 
by  the  new  or  altered  district. 

(h)  The  amount  made  available  from  the 
Fund  for  the  payment  of  campaign  expenses 
Incurred  in  connection  with  a  primary  elec- 
tion campaign  may  not  be  expended  for  any 
debt  Incurred  after  the  date  on  which  such 
election  is  held.  No  amount  made  available 
for  the  payment  of  campaign  expenses  In- 
curred In  connection  with  a  general  election 
campaign  may  be  expended  for  any  debt  in- 
curred in  connection  with  a  primary  election 
campaign. 

(J)  (1)   (for  the  purpose  of  paragraph  (2) )  : 

(A)  The  term  "price  Index"  means  the 
average  over  a  calendar  year  of  the  Consumer 
Price  Index  (all  items— United  States  city 
average)  compiled  monthly  by  the  Bureau 
of  Labor  Statistics. 

"(B)  The  term  base  period'  means  the 
calendar  year  1970. 

"(2)  At  the  beginning  of  each  calendar 
year  (commencing  in  1974),  as  there  be- 
comes available  necessary  data  from  the  Bu- 
reau of  Labor  Statistics  of  the  Department  of 
Labor,  the  Secretary  of  Labor  shall  certify  to 
the  Attorney  General  and  publish  In  the 
Federal  Register  the  per  centum  difference 
between  the  price  index  for  the  twelve 
months  preceding  the  beginning  of  such 
calendar  year  and  the  price  Index  for  the 
base  period.  Each  amount  determined  under 
this  section  and  section  11  shall  be  increased 
by  such  per  centum  difference.  Each  amount 
so  increased  shall  be  the  amount  In  effect 
for  such  calendar  year. 

LIMITATIONS    ON    NON-FUND 

Sec.  11.  (a)  Any  candidate  who  receives 
transfers  out  of  the  Fund  under  section  8  to 
his  account  shall  be  entitled  to  receive  con- 
tributions and  utilize  personal  resources  for 
his  campaign,  subject  to  the  limitations  set 
forth  In  this  section. 

(b)  In  the  case  of  a  major  party  candidate 
for  nomination  for  election,  or  for  election. 


to  the  office  of  United  States  Senator  who  re- 
ceives a  transfer  from  the  Fund,  the  candi- 
date may.  In  addition,  receive  contributions 
and  utilize  personal  resources  which,  in  the 
aggregate,  do  not  exceed  the  following 
amounts — 

(1)  in  connection  with  a  primary  election 
campaign,  the  greater  of — 

(A)  2  cents  multiplied  by  the  voting  age 
population  of  the  State  from  which  he  seeks 
to  be  nominated  for  election,  or 

(B)  an  amount  which,  when  added  to  the 
amount  transferable  out  of  the  Fund  for  his 
primary  election  campaign  expenses,  totals 
SIOO.OOO;  and 

(2)  In  connection  with  a  general  election 
campaign,  the  greater  of — 

(A)  5  cents  multiplied  by  the  voting  age 
population  of  the  State  from  which  he  seeks 
election,  or 

(B)  an  amount  which,  when  added  to  the 
amount  transferable  out  of  the  Fund  for  his 
general  election  campaign  expenses,  totals 
8200,000. 

(c)  In  the  case  of  a  major  party  candidate 
for  nomination  for  election,  or  election,  as 
United  States  Representative,  Delegate,  or 
Resident  Commissioner  who  receives  a  trans- 
fer from  the  Fund,  the  candidate  may,  in 
addition,  receive  contributions  and  utilize 
personal  resources  which,  In  the  aggregate 
do  not  exceed — 

(1)  3  cents  multiplied  by  the  voting  age 
population  of  the  district  from  which  he 
seeks  nomination  for  election.  In  a  primary 
election  campaign,  and 

(2)  5  cents  mtiltlplied  by  the  voting  age 
population  of  the  district  from  which  he 
seeks  election,  in  a  general  election  cam- 
paign. 

(d)  Any  other  candidate  who  has  a  trans- 
fer made  out  of  the  Fund  to  his  campaign 
account  may  receive  contributions,  in  ad- 
dition to  any  such  transfers  made  out  of  the 
Fund,  In  an  amount  which,  when  added  to 
the  total  amount  transferable  out  of  the 
Fund  for  use  in  his  campaign  equals  the  to- 
tal Eimount  (including  transfers  from  the 
Fund,  and  the  permitted  amoimt  of  contri- 
butions and  personal  resources)  available  to 
a  major  party  candidate  in  connection  with 
his  campaign  for  the  same  office. 

(e)  Funds  obtained  by  a  candidate  in  ac- 
cordance with  the  provisions  of  subsection 
(b),  (c),  or  (d)  in  connection  with  a  pri- 
mary election  campaign  which  are  not 
needed  for  the  payment  of  primary  election 
campaign  expenses  may  be  used  to  defray 
general  election  campaign  expenses,  but  only 
if  the  amount  of  funds  so  used  has  been  off- 
set by  the  Board  in  determining  the  total 
amount  of  additional  funds  which  may  be 
obtained  by  contribution  for  the  payment  of 
general  election  campaign  expenses  so  that 
the  total  amount  of  such  funds  available  for 
expenditure  in  connection  with  the  candi- 
date's general  election  campaign  is  not  In  ex- 
cess of  the  applicable  limitation  Funds  ob- 
tained by  a  candidate  In  accordance  with  the 
provisions  of  such  subsections  which  are  not 
needed  for  the  payment  of  campaign  ex- 
penses shall  be  palii  to  the  Board  for  cover- 
ing into  the  Fund  within   120  days  after. 

LIMITATIONS    ON    INDIVIDUAL    CONTRIBUTIONS 

Sec  12,  (a)  No  candidate  who  has  amounts 
transferred  from  the  Fund  In  connection 
with  his  campaign  ( or.  who.  because  of  the 
application  of  section  8(cJ,  fails  to  receive 
amounts  to  which  he  Is  otherwise  entitled) 
shall— 

(1)  receive  contributions  from  any  person 
In  connection  with  his  primary  election  cam- 
paign, his  general  election  campaign  or  the 
posting  of  security  utider  section  7(aM2) 
which.  In  the  aggregate,  exceed  $250 

(2)  raise  additional  private  funds  from  his 
personal  resources  for  use  In  connection  with 
his  primary  election  campaign,  or  his  gen- 
eral election  campaign  which.  In  the  aggre- 
gate, exceed  $250 

(3)  raise  additional  private  funds  from  hts 
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personal  resources  for  use  In  connection  with 
the  posting  of  security  under  section  7ia) 
(2)   which.  In  the  aggregate,  exceed  $250 

(b)  No  person  shall  make  contributions  to 
any  candidate  receiving  assistance  under  this 
Act  which,  in  the  aggregate,  exceed  the  limi- 
tations Imposed  by  this  section. 

(c)  In  the  event  that  a  candidate,  his 
agent  or  political  committees  receive  a  con- 
tribution In  violation  of  this  section  or  s 
contribution  which.  In  conjunction  with 
other  contributions  received  exceeds  the 
maximum  amount  of  contributions  that 
candidate  is  permitted  to  receive  under  sec- 
tion 13.  such  contribution  excess  portion 
thereof  shall  be  returned  to  the  donor  or 
paid  to  the  Board  for  covering  into  the  Fund 
pursuant  to  subsection  (f)   of  this  section. 

(d)  No  person  shall  make  a  contribution 
to  a  candidate  for  nomination  for  the  elec- 
tion, or  for  the  election  to  Congressional  of- 
fice in  the  name  of  another  person,  and  no 
person  shall  knowingly  accept  such  a  contri- 
bution. 

(e)  The  limitations  of  this  section  shall  ap- 
ply to  any  contribution  within  the  campaign 
expenditure  period  and  any  contribution 
made  prior  to  such  period  which  Is  used  for 
campaign  expenditures. 

(f)  Contributions  permitted  each  person 
under  this  section  may  not  be  made  under 
any  pooling  arrangement  or  any  other  formal 
or  Informal  arrangement  for  combining  such 
contributions.  The  preceding  sentence  shall 
apply  to  contributions  not  counted  in  deter- 
mining compliance  with  sections  11  and  13 
by  reason  of  subsection  13(b) . 

LIMITATIONS    ON     CAMPAIGN     EXPENDITURES 

Sec.  13  (a)  No  candidate  who  receives 
transfers  from  the  Fund  to  his  account  in 
connection  with  any  election  campaign  may 
make  campaign  expenditures  in  connection 
with  that  campaign  In  excess  of  the  sum  of 
( 1 )  the  amount  transferred  to  his  account 
under  section  8  and  (2)  the  amount  of  con- 
tributions he  may  receive  and  personal  re- 
sources he  may  utilize  under  section  11. 

(b)  For  purposes  of  this  section  and  section 
11,  contributions  and  expenditures  .shall  not 
be  Included  in  determining  compliance  with 
the  limitations  imposed  If  such  amounts  are 
expended  as  contributions  within  the  mean- 
ing of  section  3(7)  (E)  and  the  Independent 
activity  is  undertaken  unilaterally  by  the 
contributor  and  not  at  the  request  or  sug- 
gestion of  the  candidate,  his  agents  or  poli- 
tical committees  nor  in  cooperation  with 
them. 

POLITICAL     PARTT     CAMPAIGN     FLND     ASSISTANCE 

Sec.  14.  (a)  The  national  committee  of  a 
political  party  and  the  central  committee  In 
each  State  of  a  political  party  may.  In  addi- 
tion to  the  contribution  permitted  any  "per- 
son" under  section  12,  underwrite  all  or  a 
portion  of  the  private  campaign  financing 
permitted  candidates  governed  by  this  Act 
in  accordance  with  the  provisions  of  this 
section. 

(b)  The  national  committee  or  central 
State  conunlttee  shall  establish  a  party  cam- 
paign account  for  the  purpose  of  receiving 
contributions  for  distribution  to  congres- 
sional candidates  of  its  party  In  the  general 
election  who  receive  any  transfers  from  the 
Fund  under  this  Act. 

(c)  The  national  or  central  State  commit- 
tee shall  open  a  single  bank  account  as  Its 
party  campaign  account  and  register  the 
account  with  the  Board. 

(d)  No  moneys  .shall  be  deposited  in  a  party 
campaign  account  except  individual  con- 
tributions made  expressly  to  such  account. 
and  no  person  may  make  contributions  to 
ar.v  one  such  account  which,  in  the  aggre- 
Kate.  exceed  $250  No  such  contribution  shall 
be  earmarked,  expressly  or  by  Informal  ar- 
rangement,  for  a  particular  candidate. 

(e)  Each  deposit  made  In  the  account  shall 
be  accompanied  by  a  short  sUtement,  In  the 
form  prescribed  by  the  Board,  showing  the 


amount  and  date  of  each  contribution  In- 
cluded In  that  deposit,  and  the  name,  ad- 
dress, and  In  the  case  of  Individuals,  occupa- 
tion of  the  contributor.  Such  statement  shall 
be  verified  by  the  depository  as  to  the 
amount  deposited,  to  be  then  transmitted  to 
the  Board  within  one  month  after  the  deposit 
is  made.  The  depository  shall  furnish  to  the 
Board  at  least  monthly  a  statement  of  all 
withdrawals  made  from  the  account  and  the 
payee  of  each  withdrawal. 

(f)  The  treasurer  of  the  committee  estab- 
lishing the  account  shall  be  the  only  per- 
son authorized  to  make  withdrawals  from  the 
account.  Payments  may  only  be  made  from 
the  Account — 

(1)  In  the  case  of  an  Account  established 
by  a  State  central  committee,  to  the  can- 
didate campaign  account  of  a  candidate  of 
that  party  for  election  to  congressional  office 
from  that  State,  and 

(2)  In  the  case  of  an  Account  established 
by  a  national  committee,  to  the  candidate 
campaign  account  of  a  candidate  of  that 
party  for  election  to  congressional  office. 

(g)  The  amount  transferrable  from  any 
party  campaign  account  to  a  candidate 
campaign  account  shall  not  be  In  excess  of 
the  total  amount  of  private  contributions 
the  candidate  Is  permitted  to  receive  under 
section  11.  and  any  amounts  transferred  shall 
be  counted  with  other  contributions  in  de- 
termining compliance  with  that  section. 

(h)  The  contributions  permitted  under 
this  section  shall  be  in  addition  to  the 
amount  of  contribution  which  a  person  may 
make  under  section  12  of  this  Act. 

ENFORCEMENT    AGAINST    VIOLATIONS 

Sec.  15.  (a)  The  Board  Is  empowered,  as 
hereinafter  provided,  to  prevent  any  person 
from  engaging  in  any  acts  or  practices  which 
constitute  or  will  constitute  a  violation  of 
any  provisions  of  this  Act  or  any  regulation 
or  order  Issued  thereunder. 

(b)  Any  person  who  believes  a  violation 
of  this  Act  has  occurred  may  file  a  com- 
plaint with  the  Board.  If  the  Board  deter- 
mines there  Is  reason  to  believe  such  a  viola- 
tion has  occurred,  it  shall  expeditiously  make 
an  investigation,  which  shall  also  Include 
an  investigation  of  the  campaign  finances 
of  the  complainant  If  he  Is  a  candidate  of 
the  matter  complained  of. 

(c )  Whenever  a  charge  Is  filed — 

( 1 )  by  the  Board,  or 

(2)  by  or  on  behalf  of  a  person  claiming 
to  be  aggrieved,  the  Board  shall  serve  notice 
of  the  charge  (Including  the  specific  nature 
of  the  alleged  violation)  on  such  person  ex- 
peditiously and  shall  make  an  investigation 
thereof.  Charges  <shall  be  In  writing  under 
oath  or  affirmation  and  shall  contain  such 
Information  and  be  in  such  form  as  the 
Board  requires.  The  Board  shall  make  a 
determination  on  reasonable  cause  expedi- 
tiously and  so  far  as  practicable  not  later 
than  ten  days  from  the  filing  of  the  charge. 

(d)  Whenever  in  the  Judgment  of  the 
Board  there  Is  reasonable  cause  to  believe  any 
person  has  engaged  or  Is  about  to  engage 
In  any  acts  or  practices  which  constitute  or 
will  constitute  a  violation  of  any  provision 
of  this  Act  or  any  regulation  or  order  Issued 
thereunder,  the  Board  shall  hold  a  public 
hearing  after  affording  due  notice  and  an 
opportunity  for  a  hearing  by  all  parties,  in- 
cluding the  complainant  and  promptly  Is- 
sue Its  findings  and  an  appropriate  order. 

(e)  If  the  respondent  falls  to  comply  with 
the  findings  and  order  of  the  Board,  the 
Board  shall  bring  a  clvU  action  against  any 
respondent  named  In  the  charge.  The  per- 
son or  persons  aggrieved  by  the  violation 
shall  have  the  right  to  Intervene  In  a  civil 
action  brought  by  the  Board.  If  a  charge  filed 
with  the  Board  pursuant  to  subsection  (b)  is 
dismissed  by  the  Board.  If  within  ten  days 
from  the  filing  of  such  charge,  the  Board 
has  not  held  a  public  hearing  on  such 
charge,  or  If  within  five  days  from  the  date 


of  Issuance  of  an  order  pursuant  to  subsec- 
tion (d)  the  Board  has  not  filed  a  civil  ac- 
tion under  this  section  and  the  violation  has 
not  been  corrected,  a  civil  action  may  be 
brought  against  the  respondent  named  in  the 
charge  or  against  the  Board  (A)  by  the  per- 
son aggrieved. 

REVIEW    OF    BOARD    DnXRMINATIONS 

Sec.  16.  (a)  Any  candidate  for  nomination 
for  election  or  for  election  to  congressional 
office  who  Is  aggrieved  by — 

(1)  a  determination  of  Ineligibility  under 
Section  7(d)  to  receive  transfers  from  the 
Fund; 

(2)  the  determination  by  the  Board  of 
the  candidate's  participation  In  the  opera- 
ble to  receive;  or 

(3)  any  other  determination,  action  or 
failure  to  act  by  the  Board  with  respect  to 
the  candidate's  participation  in  the  opera- 
tion of  this  Act  may  petition  the  Board  for 
a  prompt  hearing  on  its  determination,  ac- 
tion or  failure  to  act. 

(b)  The  Board  shall  order  such  a  hearing 
held  on  the  record,  with  the  opportunity  to 
be  heard  and  present  evidence,  expeditious- 
ly and  at  a  location  reasonably  convenient 
to  the  candidate. 

(c)  If,  after  the  hearing  on  the  petition, 
the  Board  does  not  reverse  or  revise  Its 
determination,  action  or  failure  to  act.  and 
the  petitioner  remains  aggrieved,  he  may 
bring  a  civil  action  for  judicial  review  of  the 
matter. 

JURISDICTION   OF   DISTRICT   COURTS 

Sec.  17.  (a)  Each  United  States  district 
court  shall  have  Jurisdiction  of  actions 
brought  under  this  Act.  Such  action  may  be 
brought  in  the  U  S.  district  court  for  the 
District  of  Columbia,  in  the  U.S.  district  court 
for  the  Judicial  district  in  the  State  in  which 
the  unlawful  action  or  practice  is  alleged  to 
have  been  committed,  or  In  the  U.S.  district 
court  for  judicial  district  in  which  the  can- 
didate who  has  or  may  benefit  from  the  ac- 
tion of  the  respondent  is  running  for  federal 
elective  office. 

(b)  In  any  action  brought  under  this  Act 
the  summons  and  subpenas  for  witnesses 
may  run  into  any  other  district. 

(c)  Any    action     (or    appeal    therefrom) 
brought  under  this  Act  shall  be  advanced  on 
the  docket  of  the  court  in  which  filed,  and       y 
put  ahead  of  all  other  actions  (other  than        > 
other  actions  brought   under  this  Act) ,   to 

the  greatest  possible  extent. 

Sec.  18(a).  Penalties.  A  willful  violation  of 
the  contribution  or  expenditure  limits  Im- 
posed by  sections  12(a),  12(c)  and  13,  or  a 
willful  misuse  of  any  transfers  received  from 
the  Fund,  or  a  willful  falsification  of  any 
record  or  statement  required  to  be  submitted 
or  retained  by  the  candidate  under  this  Act 
shall  be  punishable  by  a  fine  of  not  less  than 
$5,000,  nor  more  than  $50,000  or  the  total 
amount  of  transfers  received  from  the  Fund 
whichever  Is  greater,  and  not  less  than  sdx 
months  nor  more  than  five  years'  Imprison- 
ment. 

(b)  Violation  of  any  other  provision  of  this 
Act,  or  of  any  rule  or  regulation  promulgated 
by  the  Board  under  this  Act,  shall  be  punish- 
able by  a  fine  of  not  more  than  $10,000.  or 
imprisonment  for  not  more  than  one  year, 
or  both. 

(c)  Exceot  In  prosecutions  for  willful  fal- 
sification of  records  or  statements  under  sub- 
section (ai.  no  evidence  obtained  from  any 
record,  statement  or  application  required  to 
be  kept  or  submitted  by  a  natiu-al  person  by 
this  Act  shall  be  used,  directly  or  indirectly, 
as  evidence  in  a  criminal  proceeding,  against 
that  person  with  respect  to  a  violation  oc- 
ciu-ring  prior  to  or  concurrently  with  the 
filing  of  such  statement  or  application  or 
the  making  of  such  record. 

Sec  19.  State  Laws  Not  Affected.  Nothing 
in  this  Act  shall  be  considered  to  Invalidate 
or  make  inapplicable  any  provision  of  any 
state  law.  except  where  compliance  with  that 


March  6,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


ft489 


provision  of  law  would  result  In  a  violation 
of  a  provision  of  this  Act. 

Sec  20.  Relationship  To  Other  Federal 
Election  Laws,  (a)  The  Board  shall  consult 
from  time  to  time  with  the  Comptroller 
General,  the  Secretary  of  the  Senate,  and  the 
Clerk  of  the  House  of  Representatives,  the 
Federal  Communication  Commission  and 
with  other  Federal  officers  charged  with  the 
administration  of  laws  relating  to  Federal 
elections,  in  order  to  develop  as  much  con- 
sistency and  coordination  with  the  adminis- 
tration of  such  other  laws  as  the  provisions 
of  this  Act  permit.  The  Board  shall  use  the 
same  or  comparable  data  as  that  used  In  the 
administration  of  such  other  laws  whenever 
p>osslble. 

(b)(1)  Section  301(e)  of  the  Federal  Elec- 
tion Campaign  Reform  Act  of  1971  Is 
amended  by — 

(A)  striking  "and"  at  the  end  of  paragraph 
(4) ;  and 

(B)  redesignating  paragraph  (5)  as  (6), 
and  Inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph : 

"(5)  a  transfer  of  funds  to  a  candidate's 
account  made  out  of  the  Congressional  Cam- 
paign Assistance  Fund  under  section  8  of  the 
Congressional  Election  Finance  Act  of  1973; 
and". 

(2)  Section  301(f)  of  the  Federal  Election 
Campaign  Reform  Act  of  1971  is  amended 
by— 

(A)  striking  "and"  at  the  end  of  para- 
graph (2); 

(B)  Inserting  "and"  after  the  semicolon  In 
paragraph  ( 3 ) ;  aiid 

(C)  Inserting  at  the  end  of  subsection  (f) 
the  following  new  paragraph: 

"(4)  a  payment  of  campaign  expenses 
made  out  of  amounts  received  from  the 
Congressional  Campaign  Assistance  Fund 
under  section  8  of  the  Congressional  Elec- 
tion Finance  Act  of  1973; ". 

SEPARABILITY 

Sec.  21.  If  any  provision  of  this  Act,  or  the 
application  thereof  to  any  person  or  cir- 
cumstance is  held  Invalid,  the  validity  of 
the  remainder  of  this  Act  and  the  application 
of  that  provision  to  other  persons  and  cir- 
cumstances shall  not  be  affected  by  that 
holding. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  22.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  fund  such  amounts.  In 
addition  to  the  amount  initially  appropriated 
under  section  4.  as  may  be  necessary  to  carry 
out  the  operations  of  the  fund. 

(b)  There  are  authorized  to  be  appro- 
priated to  the  Board  such  sums  as  may  be 
necessary  to  carry  out  the  other  provisions  of 
this  Act. 


ExHiBrr  2 

Congressional  Election  Finance  Act  of 

1972 — Summary  of  the  Act 

I.  basic  approach 

The  major  purpKJse  Is  to  permit  "serious" 
candidates  for  Senator  or  Representative  to 
run  without  reliance  on  private  contribu- 
tions. If  they  so  desire. 

It  Is  also  hoped  that,  over  time,  the  very 
fact  that  one  candidate  runs  on  public 
money  while  his  opponent  Is  running  on  large 
private  contributions  will  Itself  become  a 
campaign  Issue.  There  should  be  gradually 
Increasing  pressure  for  candidates  to  take 
the  public-funding  route. 

A  secondary  goal  Is  to  show  that  campaign 
expenditures  have  splraled  out  of  hand;  to 
demonstrate  that  Informative,  effective  cam- 
paigns can  be  run  for  less  than  is  often  spent 
today. 

Also,  while  the  subsidy  Is  Intended  to  be 
adequate  for  a  thrifty  campaign,  some  play 
Is  given  to  controlled  private  financing.  For 
major  party  candidates  this  would  amount 
to  only  one-fifth  of  their  total  allowable  ex- 
penditures.  The   size   of   the   contributions 


would  be  strictly  limited.  This  "hybrid"  ap- 
proach leaves  room  for  the  positive  political 
involvement  of  fund  raising.  It  also  eases 
the  problem  of  giving  minor  party  candi- 
dates smaller  subsidies.  The  minor  party 
candidate  can  be  permitted  to  offset  this  dif- 
ference by  raising  more  private  funds  in  such 
amounts  that  the  total  expenditures  per- 
mitted both  minor  and  major  party  candi- 
dates remains  equal.  Here,  the  Act  dem- 
onstrates a  way  of  eliminating  the  danger 
or  appearance  of  undue  Influence  by  limit- 
ing the  amount  of  individual  contributions, 
n.  operation 
The  Act  would  operate  as  follows: 

1.  A  separate  fund  is  established  in  the 
Treasury  and  a  Board  is  created  to  admin- 
ister the  Act  and  to  dispense  subsidies.  It 
would  be  a  seven-member,  bipartisan  one. 
with  staggered  terms. 

2.  The  Board  Is  given  general  powers  to 
develop  reporting  methods  and  Implement 
the  Act  with  more  detailed  regulations.  To 
the  greatest  extent  possible,  the  Board  is  to 
utilize  the  reporting,  filing  and  accounting 
procedures  and  the  information  required  by 
the  1971  Campaign  Reform  Act,  In  order  to 
eliminate  duplication  and  minimize  paper 
work. 

3.  The  Board  has  subpoena  power,  can  con- 
duct investigations  of  possible  violations  and 
can  seek  court  injunctive  relief.  A  candidate 
aggrieved  by  Board  action  can  seek  a  prompt 
hearing  and  Court  review. 

4.  Candidates  "qualify"  for  subsidies  by 
filing  a  sworn  undertaking  to  comply  with 
the  Act  and  to  pay  a  penalty  if  they  fall  to 
win  10 '"c  of  the  vote  In  the  election  for  which 
the  subsidy  Is  received — that  Is,  10%  of  all 
the  votes  In  their  party's  primary  if  It  Is  a 
primary  subsidy,  and  10 '"c  of  the  vote  for  all 
candidates  If  they  receive  a  subsidy  for  the 
general  elections.  If  they  fall  to  win  'even 
5%  they  are  liable  to  repay  the  full  subsidy. 
These  two  provisions,  would  deter  frivolous 
or  crank  candidates  without  substantial  sup- 
port. 

Second,  they  file  a  security  deposit  which 
Is  forfeitable  for  the  payment  of  this  penalty. 
This  security  deposit  is  In  the  amount  of  one- 
fifth  of  the  subsidy  they  are  eligible  to  re- 
ceive, with  a  minimum  of  $3,000.  (See  No.  8 
for  limitations  on  how  this  deposit  can  be 
raised).  However,  a  successful  primary  win- 
ner can  roll  over  his  security  and  use  it  for 
his  security  In  the  general  election  without 
Increasing  the  amount,  even  though  the  gen- 
eral election  subsidy  Is  somewhat  larger. 

Third,  they  submit  proof  they  have  quali- 
fied for  the  ballot  under  state  law. 

Fourth,  they  supply  Information  on  contri- 
butions and  expenditures  in  connection  with 
their  candidacy  made  prior  to  that  date.  Ex- 
penditures made  In  the  18-month  period 
preceding  the  date  of  the  general  election, 
or  before  then  for  goods  or  services  used  In 
that  period,  and  contributions  used  or  still 
available  for  such  expenditures  are  covered. 
This  provides  a  cut-off  for  determining  how 
far  back,  before  he  files,  a  candidate's  private 
expenditures  and  contributions  will  be 
counted  in  applying  the  contribution  limits 
and  Included  in  his  overall  spending  limits.' 

5.  The  Board  notifies  eligible  candidates.  It 
deposits  subsidy  Installments  monthly  In  a 
separate  account  which  candidates  must  set 
up.  The  Board  may  pay  the  money  In  uneven 
amounts  upon  a  reasonable  showing  by  the 
candidate  for  such  request. 

6.  The  candidate  must  opea  a  single  Cam- 
paign Account  for  the  deposit  of  the  sub- 
sidy and  of  all  private  monies  raised.  The 
Board  Is  given  periodic  reports  on  all  deposits 
and  withdrawals  including  the  source  and 
amount  of  each  contribution.  Withdrawals 
can  only  be  made  by  the  candidate  or  any  of 
up  to  three  individuals  he  designates,  who 
also  share  legal  responsibility  with  him  for 
compliance  with  all  provisions  of  the  Act. 

Footnotes  at  end  of  article. 


7.  For  calculating  subsidies,  the  Act  rec- 
ognizes three  categories  of  candidates:  "ma- 
jor party;"  "oUnor  party"  and  all  others. 

In  Senate  races,  major  party  candidates 
get  a  subsidy  of  10c  per  capita  (voting 
age  population)  in  the  primary  and  15f  In 
the  general  election.  In  addition  they  may 
raise  privately  2f  per  capita  for  the  primary 
and  3f  for  the  general  election. 

In  Michigan,  that  primary  subsidy  would 
amount  to  $587,500;  total  primary  expendi- 
ture would  be  limited  to  $705,000.  In  the 
general  election  the  subsidy  would  be  $880.- 
000;  the  total  expenditure  permitted  would 
be  $1,050,250. 

For  House  races,  the  subsidy  would  be  14< 
per  capita  In  the  primary  and  20c  per  capita 
In  the  general  election.  In  addition,  candi- 
dates could  raise  3*  per  capita  for  the  pri- 
mary and  5f  per  capita  for  the  general  elec- 
tion. 

In  a  "typical"  District  (with  300.000  voting 
age  population)  this  would  mean  a  subsidy 
of  $42,000  In  the  primary  with  total  expendi- 
ture of  $61,000.  In  the  general  election,  the 
subsidy  woiUd  be  $60,000;  and  the  total  ex- 
pendmu'e  permitted  would  be  $75,000. 
N3.  Any  candidate  who  qualifies  to  run  in 
the  primary  of  a  major  party  Is  entitled  to 
these  levels  of  subsidy  In  the  primary. 

8.  The  statute  makes  explicit  that  the  to- 
tal expenditures  a  candidate  makes  in  con- 
nection with  his  campaign  may  not  exceed 
the  sum  of  (a)  the  subsidy  for  which  he  Is 
eligible,  and  (b)  the  amount  of  private  funds 
he  Is  permitted  to  raise. 

9.  The  following  limitations  are  placed  on 
the  amount  of  any  Individual  contribution 
or  Independent  activity  undertaken  to  in- 
fluence the  outcome  of  an  election: 

A.  A  "person"  Includes  any  Individual,  cor- 
poration, partnership,  or  association,  etc.  Its 
definition  would  Include  unions. 

B.  "Contribution"  Is  broadly  defined  to  in- 
clude (1)  any  gift,  loan  or  guarantee  of 
money  or  anything  of  value.  (2)  payment  of 
compensation  for  personal  services  which  are 
rendered  to  the  candidate  or  payment  lor 
goods  used  by  the  candidate.  (3)  furnish- 
ing goods  or  services  without  charge  or  at  less 
than  the  usual  rate,  or.  (4)  expenditures 
made  in  any  other  activity  undertaken  in- 
dependently of  the  candidate's  campaign  to 
promote  his  candidacy  or  oppose  other 
candidates.  The  definition  of  "contribution 
does  not  toclude:  (1)  personal  services  pro- 
vided without  compensation  by  individual 
volunteers.  (2)  Internal  communications  by 
an  organization  solely  -  to  its  membership 
and  their  families.  (3)  communications  to 
the  general  public  by  an  organization  which 
is  solely  an  issue-oriented  group,  where  the 
communication  neither  endorses  nor  opposes 
particular  candidates,  and  (4)  normal  billing 
credit  not  exceeding  30  days. 

C.  For  purposes  of  the  limit  Imposed  on  the 
amount  of  contribution  from  any  single 
source,  all  contributions — and  also  the  candi- 
date's use  of  his  own  and  his  immediate  fam- 
ily personal  resources — are  treated  the  same. 
No  "person."  whether  an  Individual  or  or- 
ganization can  contribute  In  any  way.  and  no 
candidate  or  his  agent  can  accept  amounts 
which,  In  the  aggregate  exceed  $250.  Contri- 
butions made  for  use  in  posting  the  security 
deposit,  for  use  In  the  primary  or  the  gen- 
eral election  campaign,  and  "contributions" 
In  the  form  of  expenditures  undertaken  In- 
dependently of  the  candidate's  campaign  are 
cumulative.  No  person  can  give.  In  any  of 
these  forms  combined,  more  than  $250  to  a 
candidate. 

D.  Similarly,  a  candidate's  own  resources 
and  those  of  his  Immediate  family  cannot  in 
the  aggregate  (that  Is.  combining  amounts 
from  the  candidate's  own  funds,  from  his 
children  or  a  sibling,  etc.)  exceed  $250  for 
his  primary  and  general  election  campaigns 
combined.  However,  he  Is  allowed  to  use  an 
additional  $250  for  the  security  deposit. 
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E.  However,  for  purposes  of  the  limit  on 
the  total  private  funding,  a  candidate  may 
use.  two  types  of  contributions  are  not  count- 
ed. First,  the  amount  posted  for  security— 
smce  it  cannot  be  used  in  the  campaign— Is 
not  included. 

Second,  "contributions"  in  the  form  of 
expenditures  for  indeoendent  activity  on  be- 
half  of  a  candidate  (as  opposed  to  resources 
in  some  form  or  other  put  at  the  campaign's 
disposal)  which  are  not  undertaken  at  the 
suggestion  or  request  of  the  candidate  are 
also  excluded.  (Although  as  Just  noted  above 
they  are  covered  by  the  limit  on  individual 
contributions,  and  for  that  purpose  are  cu- 
mulative  with  amounts  turned  over  to  the 
campaign.) 

TTiere  is  an  anti-pooling  provision,  so 
:  L-^  organlztalon  which  Itself  is  limited 
to  82o0  worth  of  Independent  activity,  could 
not  also  arrange  for  all  its  members  to  ex- 
pend the  .S300  permitted  each  of  them  for 
independent  activity  as  a  fractional  pay- 
ment of.  say.  an  expensive  broadcast  To 
permit  that  would,  in  effect,  permit  the 
organization  to  swing  the  same  clout  as  If 
It  had  collected  voluntary  payments  and 
then  purchased  a  sen.ooo  spot  advertisement 
as  its  own  independent  activity 

10.  In  addition  to  limitations' on  private 
individuals  and  organizations,  there  is  a 
special  provision  for  fund-raising  bv  pollt- 

th^it?^""'  '!?  '-^"'^  <=*^^'  the  premfse  s 
that  because  they  are  a  part  of  the  essential 
political  process  Itself,  they  may  serve  as  a 

Km^r  "'^^^^''^^^  fof  private  resources 
w-lthout  our  worrying  about  their  having 
undue  influence  on  their  party's  candidate 
This  provision   Is   limited   to   campaign   as^ 

t  on":!'^  i"  '^^  ^^""*^  «^«^tlon  only.  Na- 
tional and  state  party  committees  must  each 
set  up  a  Single  bank  account  for  this  pur- 
pose. Which  Shall  be  audited  by  the  Board 

No  ?und?'  'T'"''''''  ^^-P^'^"  ^-°^"s: 
No  funds  can  be  transferred  to  It  from  gen- 
era party  coffers.  The  party  may  only  de- 
post  in  this  account  contributions  from 
individuals  or  other  organizations  In  an 
amount  not  exceeding  .$100  per  person  or 
organization.  From  this  account^the  na 
in  'hi..°H^^*^  '"'■^^  P*"y  committee  may, 
inees  for  th?'^"-  ^"^^^rlbute  to  their  nom- 
inees for  the  House  or  Senate  in  varying 
amounts  for  each,  up  to  the  total  of  prtvate 
unds  each  candidate  is  permitted  to^uslln 
that  election.  Such  funds  are  Included  in  his 
over-all    expenditures ' 

In  other  words,  in  the  case  of  parties,  the 
limit  is  put  on  the  Intake  side;  no  one  can 
contribute  more  than  S250  to  these  specla" 

He-  ce  th?/'''''°"*L  campaign  accounts 
He.ice  they  cannot  be  used  as  a  funnel  for 
a  wealthy  individual  nor  can  the  contribu- 
datP  o^  ^?;^«^^rked  for  a  particular  candi- 
date. On  the  other  end.  the  party  can  give 
the  candidate  more  than  the  individual  con 

tor^Har't'c^^'^^  ^'^^^^^  ^'^  '^''-^  ^»--  Sen- 
mitted  hLr^  ^^'  ^^^  ^""^«  $200,000  per- 
^n  rr  vft,  '',"^'*  ^"°^^  ^^""^  '^e  Michl- 
case  of  orh^r^^  Democratic  parties.  In  the 
case   of   other    organizations,    this    bill    im- 

LTm?  "f "  °"  '^^  ^'"°"'^*  Which  mim- 
f^ndTut^tlf.t"  '^'  ''■•^-"'-^tion-s  political 
r>n?„  V  **  organization,  in  tufn  may 
Si^^frl'  '""^  r°^°'  °'  contribution  tTa 
tnbutor        P^™*"«^    ^^y    individual    con- 

p^to^^K'^^llf^^i— l;:^ 

t:^.^^  s^dT  ""^ ''  "^  '^ '-  "^« 

10-!  an'^'Ts'"'^^"/  !t°"*  *^"=*^  ^°"  between 
J,'^i  "  ,^  '  °^  the  vote  In  any  "deter- 
mining"  election.  A  minor  party  candidate 

h:"sib:fd-°.',  '^""""'"  ^ub^ldyy^ne^'-flfth 
hI  P^n        -    ^^^"^  *  ""^i"'  party  candidate 

ratio  ofThTt^^t^'"  ^"^^"^y  ^^^^'J  °"  the 
ratio  of  the  vote  his  party  received  In  the 

last  general   election   for   that  office  to     he 

ZnZT"^  f  ''''  '"^^^^  P^^y  '^-<''<^^^ 

with  the  lowest  vote  In  that  election. 
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13.  Any  candidate  not  qualifying  as  either 
a  major  or  a  minor  party  candidate  would 
receive  a  minimum  subsidy  equal  to  v,„th  of 
the  subsidy  given  a  major  party  candidate. 
He  too  could  receive  a  greater  amount  based 
on  a  ratio  of  his  party's  vote  In  the  last  gen- 
eral election  for  that  office  to  the  votes  ob- 
tained by  the  major  party  candidate  with 
the  lowest  vote  in  that  general  election 

14.  However,  the  difference  In  the  subsidy 
given  to  major  party  candidates  and  other 
candidates  is  mitigated  by  three  provisions- 

First,  minor  party  candidates  may  raise 
proportionately  more  private  funds,  as  indi- 
cated above,  so  that  the  total  resources  each 
may  expend  remains  equal. 

Second,  if  the  minor  party  candidate's 
showing  In  the  election  in  question  is  of 
major  party  proportions— 25  "c  of  the  vote- 
then  he  is  entitled  to  a  post-election  supple- 
ment increasing  his  subsidy  after-the-fact 
to  the  extent  he  has  outstanding  campaign 

Third,  the  candidate  can  Invoke  any  one 
of  several  "determining  elections"  to  estab- 
lish major  party  status.  A  House  candidate 
could  rely  upon  whichever  was  his  partVs 
best  showing  among  the  last  House  race  "in 
that  District,  or  the  statewide  vote  In  the 
last  gubernatorial  campaign  or  the  nation- 
wide vote  In  the  last  presidential  campaign 
A  Senate  candidate  could  use  either  of  the 
last  two. 

14.  Participation  Is  all  or  nothing  If  some- 
one receives  subsidies  in  a  primary,  he  must 
remain  under  the  Act  and  is  limited  in  the 
amount  of  private  funds  he  can  use  in  the 
general  election.  Conversely,  if  he  has  oper- 
ated outside  of  this  Act  in  "the  primary,  he  is 
Ineligible  for  subsidies  in  the  general  election. 

15.  There  are  various  safeguards  to  pro- 
mote compliance.  Prior  to  receiving  his  sec- 
ond- and   subsequent   subsidy   Installments 
the  candidate  must  make  available  to  the 
Board  an  account  of  his  contributions  and 
expenditures  since  the  previous  report.  (But 
remember  the  Board  shall  utilize,  to  the  ex- 
tent possible.  Information  In  the  form  sup- 
plied under  the  1971  Act).  In  addition    the 
Board  requires  keeping  records  available  and 
does  a  complete  audit  of  each  candidate's 
campaign  financing  after  the  election   Pun- 
ishment  for    violation   in    four   Instances- 
willful  violation  of  the  expenditure  or  the 
contribution  limits,  willful  misuse  of  subsidy 
funds,   or   willful   falsification    of   informa- 
tion—can be  a  fine  up  to  the  full  amount  of 
the  subsidy  received,  and  up  to  five  vears  In 
Jail.   Other   violations   could   receive"  a   fine 
not  to  exceed  810.000  and  a  Jail  sentf   ce  of 
no  more  than  three  years. 
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didate  a  veto  power  over  such  independent 
activity  (as  Is  the  case  under  the  current 
election  law)  or  putting  the  candidate  at 
the  mercy  of  whomever  carries  on  such  Inde- 
pendent activity,  even  if  he  would  rather 
use  the  amount  of  private  financing  he  Is 
permitted  in  other  ways.  Thus,  it  preserves 
to  everyone  some  right  of  political  expres- 
sion which  they  can  undertake  Independ- 
ently regardless  of  whether  the  candidate 
has  already  used  the  amount  of  private  funds 
he  is  permitted  and  regardless  of  whether 
the  expresslewi  they  wish  to  make  on  the 
candidate's  behalf  "fits  in"  with  Is  campaign 
plans.  ^    ° 

'  All  of  these  provisions  apply  only  to  party 

iT"vf.  ?^    °^    candidates    subsidized    under 
this  bill. 


FOOTNOTES 

'  For  a  November.  1974  election,  the  period 
runs  back  to  May  6,  1973.  If  a  Senate  can- 
didate  files  for  subsidies  on  January,  1974  he 
lists  expenditures  made  since  May  6  1973 
or  more  before  then  for  goods  or  services' 
to  be  used  in  connection  with  the  campaign 
after  May  6.  He  also  must  list  contributions 
made  since  May  6,  1973,  and  contributions 
made  before  then  which  were  used  or  are 
still  available  for  such  expenditures 

=■  A  broadcast  to  the  general  public  put  on 
or  paid  for  by  a  business  organization  or 
union  would  not  be  exempt. 

'  TTie  bin  was  prepared  with  First  Amend- 

^/k^J;?'^"^*'**"'"  '"  '"'"''  Nonetheless,  to 
prohibit  a  direct  contribution  for  a  $60  000 
T.V.  spot  because  of  the  danger  of  undue  In- 
fluence, but  then  to  permit  the  supporter 
to  decide  on  Its  own  to  purchase  the  time 
and  put  no  such  an  ad  Is  to  exalt  form  over 
substance.  Putting  limits  on  the  amount  of 
Independent  activity  anyone  may  undertake 
but  not  Including  that  expedlture  In  the 
candidate's  limit  on  private  financing  in  his 
campaign  seems  the  best  compromise  to 
meet  competing  considerations.  It  controls 
the  Influence  of  any  group  or  person  It 
avoids  the  dUemna  of  either  giving  the  can- 


Ex  hibit  3 

Section-by-Section    Analysis    or    Concres- 

sioN.\L  Election  Finance  Act  of  1973 

Section  1.  Title. 

Section  2.  Purposes: 

To  provide  adequate  financing  for  candi- 
dates without  regard  to  the  private  resources 
available  to  them; 

■To  prevent  undue  Influence  by  the  wealthy 
and  the  opportunity  for  such  Influence 
which  diminishes  public  faith  In  the  political 
system;  "^ 

To  determine  the  degree  to  which  present 
campaign  expenditures  are  excessive; 

To  reduce  presstires  on  candidates  to  be- 
come beholden  to  large  contributors 

Section  3.  Definitions. 

"Board"— The  Congressional  Election  Pi- 
nance  Board  which  administers  this  Act 

"Campaign  Expenditure"  and  "Campaign 
Expenditure  Period"— The  18-month  period 
preceding  the  date  of  the  general  election 
for  the  office  sought  is  the  expenditure  period 
Any  expenditure  In  connection  with  the  cam- 
paign made  during  that  period  or  prior  to 
It  for  goods  or  services  to  be  used  within  the 
period  Is  a  campaign  expenditure. 

"Candidate"— someone  qualifying  under 
state  law  for  the  primary  or  the  general 
election  ballot  in  a  House  or  Senate  race. 

"Candidate  Campaign  Account"— Is  a 
single  bank  account  into  which  the  candidate 
must  deposit  all  subsidies  and  contributions 
"Congressional  Office"— the  office  of  Sen- 
ator. Representative,  Resident  Commissioner 
or  Delegate. 

"Contribution"— Is  deflned  to  Include  any 

(1)  payment,  gift,  loan  or  guaranty  to  a 
candidate's  campaign; 

(2)  payment  for  personal  services  rendered 
to  the  campaign; 

f3)  payment  for  any  other  services  or  any 
goods  provided  to  the  campaign; 

(4)  provision  of  goods  or  services  at  less 
than  full  value  to  the  campaign; 

(5)  independent  activity  carried  on  apart 
from  the  campaign 

made  for  the  purposes  of  Influencing  the 
results  of  a  primary  or  general  election  Cate- 
gories 1  through  4  cover  alternative  ways  of 
putting  campaign  resources  at  the  disposal 
and  discretion  of  the  candidate  and  his  as- 
sistants. Category  5  covers  campaigning  done 
unilaterally  on  behalf  of  the  candidate.  All 
five  categories  are  treated  the  same  for  pur- 
poses of  Individual  contribution  limits,  and 
they  are  all  aggregated  for  that  purpose 
However,  category  5  is  treated  differently  In 
computing  the  candidate's  permitted  amount 
of  private  financing  beyond  the  subsidy.  (See 
sections  12  and  13,  infra.) 

Volunteer  services.  Internal  communica- 
tions by  an  organization  to  Its  members  com- 
munications by  and  issue  group  to  the  gen- 
eral public  which  do  not  endorse  or  oppose 
specific  candidates,  and  normal  billing  credit 
not  more  than  30  days,  are  all  excluded  from 
the  definition  of  contributions. 

"Fund"- the  campaign  subsidy  fund  es- 
tablished In  the  Treasury  and  administered 
by  the  Board. 
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"Major  Party" — a  party  (or  independent 
candidate)  receiving  at  least  a  quarter  of  the 
vote  in  any  "determining  election." 

"Minor  Party" — a  party  or  Independent 
candidate  receiving  between  25'"  and  10 '"^  of 
the  total  vote  cast  for  that  office  In  any  "de- 
termining election." 

"Determining  Election" — In  a  House  race, 
either  the  last  general  election  for  that  office 
OR  the  last  gubernatorial  race  in  that  state 
OR  the  last  presidential  election.  The  party 
candidates  in  a  primary  or  general  election 
can  invoke  the  party's  showing  In  any  one  of 
these  three  previous  elections  with  regard  to 
House  races;  either  the  previous  presidential 
or  gubernatorial  race  can  be  used  to  estab- 
lish major  or  minor  party  status  In  a  Senate 
race. 

Thus  In  a  State  where  the  Republican 
gubernatorial  candidate  had  won  at  least 
25'-  of  the  vote  in  the  last  election,  every 
Republican  candidate  in  a  primary  or  gen- 
eral election  for  a  House  seat  from  that  State 
would  be  entitled  to  receive  major  party  level 
funding,  even  though  the  Republican  candi- 
date had  not  won  25''  of  the  vote  in  the 
House  race  in  a  particular  district  In  the 
previous  election. 

"Party  Campaign  Account" — a  single  bank 
account  established  by  the  national  commit- 
tee or  a  state  central  committee  of  a  politi- 
cal party  for  receiving  contributions  to  aid 
subsidized  Congressional  candidates. 

"Person" — an  Individual,  any  form  of  busi- 
ness association,  other  organization  or  group 
of  Individuals  lawfully  entitled  to  make  cam- 
paign contributions.  An  organization  and 
parent,  subsidiaries,  affiliates  and  regional 
branches  constitute  one  "person." 

"Personal  resources" — funds  from  the  can- 
didate and  his  immediate  family. 

"Immediate  family" — parents,  children, 
siblings,  dependents,  spouse,  and  In-laws. 

"State" — D.C..  Guam.  Puerto  Rico,  the 
Virgin  Islands  and  the  fifty  States.  This  and 
other  provisions  Indicate  that  candidates  for 
Delegate  or  Resident  Commissioner  are 
treated  the  same  as  House  candidates. 

"Voting  age  population" — the  resident 
population  18  years  or  older  of  a  State  or 
district,  to  be  certified  annually  by  the  De- 
partment of  Commerce. 

Section  4.  Establishing  the  fund. 
This  section  tries  to  make  adequate  fund- 
ing available  without  locking  In  the  Appro- 
priations Committees  to  Its  expenditure. 

The  authorizing  legislation,  itself,  estab- 
lishes a  sizeable  fund  In  the  Treasury.  How- 
ever, Its  transmittal  to  candidates  requires 
further  appropriation  legislation. 

Section  5.  Estahlishme7it  of  the  Board. 
A  seven  member  bipartisan  commission  Is 
created  with  staggered  six  year  terms.  Mem- 
bers elect  a  chairman  to  serve  for  two  years, 
and  the  first  chairman  appoints  the  staff. 
Three  members  comprise  a  quorum.  All  mem- 
bers have  the  status  of  Executive  Schedule 
Level  III.  which  Is  the  one  held  by  the 
chairmen  of  regulatory  commissions.  The 
Board  makes  annual  fiscal  and  operational 
reports  to  Congress  and  to  the  President. 
Section  6.  Board  duties  and  powers. 
Subsection  (a)  requires  the  Board  to  de- 
velop appropriate  forms,  bookkeeping  and 
reporting  methods,  and  a  filing  and  retrieval 
system.  The  Board  must  preserve  reports 
filed  with  it  and  keep  them  available  for  pub- 
lic Inspection. 

Subsection  (b)  directs  the  Board  to  con- 
sult with  the  Senate  Secretary,  the  House 
Clerk,  and  the  Comptroller  General  In  or- 
der to  utilize  to  the  greatest  extent  possible 
the  reporting  filing  and  accounting  proce- 
dures 'ised  to  comply  with  the  1971  Campaign 
Reform  Act  of  1971.  The  subsection  expressly 
provides  that  If  possible  the  Board  shall 
utilize  the  reports  furnished  under  the  1971 
Act  and  not  require  additional  filings.  It 
might  merely  obtain  copies  of  such  filings 
from  the  officers  administering  the  1971  Act. 


This  eliminates  duplication,  minimizes  pa- 
perwork and  permits  the  public  and  media 
to  familiarize  themselves  with  only  one  basic 
reporting  system  for  Senate  and  for  House 
races. 

Subsection  (c)  directs  the  Board  to  con- 
duct a  final  audit  of  all  subsidized  cam- 
paigns and  report  the  results.  It  also  author- 
izes the  Board  to  Issue  rules  and  regula- 
tions, to  require  reports  and  records  and  to 
conduct  Interim  reviews.  Subsection  (d)  re- 
quires a  hearing  before  any  determination 
that  a  candidate  has  received  more  money 
from  the  fund  than  he  was  entitled  to  and 
must  repay  It.  The  same  Is  true  with  re- 
gard to  a  proceeding  ftr  forfeiture  of  se- 
curity. The  statute  of  limitations  on  recoup- 
ing overpayment  Is  one  year. 

Subsection  (e)  give  the  Bosrd  subpoena 
power.  ■■* 

Subsection  (f)  directs  the  Board  to  report 
violations   to    law   enforcement    authorities. 

Sections  7-14 — Sections  7  through  14  set 
forth  the  basic  financing  scheme:  Section 
7  prescrlt)es  how  one  qualifies  for  subsidy. 
Section  8  provides  the  mechanism  for  pay- 
ment from  the  fund.  Section  9  prescribes 
hew  the  candidate  may  make  payments  from 
his  separate  candidate  account.  Section  10 
states  the  formula  for  determining  the  sub- 
sidy to  which  each  candidate  Is  entitled. 
Section  11  sets  the  limits  on  the  private 
monies  which  can  be  added  to  the  subsidy. 
Section  12  limits  Individual  contributions. 
Section  13  Indicates  expressly  that  the 
amount  a  candidate  may  spend  equals  the 
sum  of  this  subsidy  and  the  private  fvinds 
he  Is  permitted  to  raise.  Section  14  provides 
a  special  mechanism  for  larger  amounts  of 
aid  from  political  parties.  The  specific  opera- 
tion aiid  Interaction  of  these  sections  are 
as  follows: 

Section  7.  Eligibility  for  Assistance. 

Subsection  (a)  requires  filing  a  sworn 
statement,  a  security  bond  equal  to  one-fifth 
of  the  subsidy  to  which  he  !s  entitled  and 
proof  of  qualification  for  the  ballot  under 
State  law.  The  statement  obligates  the  can- 
didate to  compile  the  records  and  reports 
required  and  to  repay  all  amounts  received 
from  the  F\ind  In  excess  of  that  to  which  he 
Is  entitled.  He  also  agrees  to  forfeit  his 
security  if  he  falls  to  receive  10^-  of  the  vote 
In  the  election  for  which  he  Is  receiving  as- 
sistance. (That  Is.  10 '"c  of  all  votes  cast  In 
his  party's  primary,  or  10"  of  the  vote  cast 
for  all  candidates  In  a  general  election,  as 
the  case  may  be)  and  to  be  personally  liable 
for  the  repayment  of  all  of  the  subsidies  he 
has  received  if  his  vote  falls  below  5'',.  A 
separate  sworn  statement  details  the  source 
and  amount  of  contributions  received  and 
the  campaign  expenditures  made  prior  to  the 
date  of  the  application.  The  candidate  mtist 
list  separately  such  Information  for  all  con- 
tributions used  to  post  the  security  deposit. 
If  the  deposit  Is  not  forfeited,  the  Board 
returns  those  contributions  to  the  donors. 

Subsection  (b)  prohibits  candidates  who 
have  previously  failed  to  comply  with  the 
Act  from  receiving  further  subsidies. 

Subsection  (c)  prohibits  candidates  from 
using  unrestricted  private  funding  In  the 
primary.  I.e.,  not  coming  under  this  Act.  and 
then  receiving  subsidies  In  the  general  elec- 
tion. He  must  have  either  received  primary 
subsidies,  or  not  run  in  a  primary,  or  have 
been  ineligible  because  he  ran  unopposed  In 
his  party's  primary. 

Subsection  (d)  prohibits  candidates  re- 
ceiving primary  assistance  from  then  run- 
ning In  the  general  election  outside  this  Act. 
I.e..  with  no  restriction  on  private  assistance. 

Subsection  (e)  requires  prompt  notifica- 
tion by  the  Board  that  a  candidate  has  quali- 
fied and  of  the  amount  to  which  he  will  be 
entitled  In  the  primary,  and  if  he  Is  nomi- 
nated. In  the  general  election. 

Section _8.  Payments  from  the  Fund. 

Subsection  (a)  provides  for  payment  of 
the  subsidy  by  the  Board  In  approximately 


equal  amounts  monthly  Into  an  earmarked 
account  in  an  FDIC  bank,  during  the  period 
beginning  at  the  time  of  notlflcation  of  eligi- 
bility. Post-election  supplements  are  paid 
within  30  days  of  the  election. 

Subsection  (b)  provides  for  payments  In 
unequal  amounts  upon  request  and  a  Justi- 
fication by  the  candidate. 

Subsection  (c)  provides  that,  at  the  time 
a  primary  candidate  becomes  eligible  to  re- 
ceive transfers  from  the  Fund,  if  no  other 
candidate  has  qualified  under  state  law.  the 
applicant  shall  Initially  receive  only  one- 
third  of  the  subsidy  for  which  he  is  eligible 
in  such  InstaHments.  If  prior  to  the  filing 
deadline,  at  least  one  other  candidate  quali- 
fies under  state  law,  then  the  Board  shall 
transfer  the  remaining  two-thirds  of  the  ap- 
plicant's primary  subsidy  In  similar  install- 
ments. 

Subs-ictlon  (d)  requires  the  Board.  If  It 
determines  there  are  Insufficient  monies  In 
the  Fund,  to  pay  each  candidate  the  appro- 
priate subsidy,  to  so  advise  the  candidates 
and  the  Congress  with  recommendation  to 
the  latter  of  the  necessary  supplemental  ap- 
propriation. 

Subsection  (e)  requires  the  Board  In  such 
cases  to  reduce  pro  rata  the  subsidy  to 
each  candidate  and  notify  them  of  the  re- 
duction by  registered  mall.  However,  the 
amount  which  a  candidate  would  then  be 
permitted  to  raise  privately  under  section  11 
would  be  Increased  by  an  amount  equal  to 
the  reduction  In  subsidy. 

Section  9.  Payment  from  the  Candidate's 
Account 

Subsection  (a)  and  (b)  require  the  candi- 
date to  establish  a  single  campaign  account 
and  to  deposit  therein  all  subsidies  and  con- 
tributions received.  The  Board  receives  state- 
ments Identifying  the  amount  and  source  of 
all  contributions  deposited  and  Indicating 
all  withdrawals. 

Subsection  (b)  limits  the  power  to  with- 
draw from  this  account  to  the  candidate  and, 
at  most,  three  other  individuals  he  desig- 
iiates  who  also  each  are  respoiislble  for  com- 
pliance   with  all  provisions  of  the  Act. 

Subsection  (d)  prohibits  payment,  except 
staff  salaries,  for  any  goods  or  services  with- 
out an  Invoice  from  the  payee  and  a  sworn 
statement  certifying  the  charges  are  normal 
a:id  certification  shall  be  preserved  by  the 
candidates  for  Inspection  and  copies  shall  be 
furnished  upon  request  to  the  Board. 

Section  10.  Determination  of  Amounts  Pay- 
able. 

The  amounts  are  calculated  under  a  for- 
mula of  so  many  cents  per  voting  age  resi- 
dent of  the  State  or  House  district  In  ques- 
tion. Subsection  (a)  provides  that  a  major 
party  primary  candidate  for  Senate  nomina- 
tion would  receive  the  greater  of: 

10<  multiplied  by  the  voting  age  popula- 
tion, or 

$75,000 
and  that  a  major  party  candidate  in  a  gen- 
eral Senate  election  would  receive  the  greater 
of 

15f  multiplied  by  the  voting  age  popula- 
tion, or 
$150,000 

Subsection  (b)  provides  that  a  major  party 
candidate  for  nomination  to  a  House  seat 
would  receive  lit  multiplied  by  the  voting 
age  population;  a  House  candidate  of  major 
party  In  the  general  election  would  receive 
20f  multiplied  by  the  voting  age  pop-Uatlon. 
Since  the  voting  age  resident  population 
of  most  House  districts  clusters  around  300.- 
000  this  v.ould  mean  a  i\-plcal  subsidy  of 
$42,000  in  a  House  primary  and  a  $60,000 
subsidy  In  a  general  election.  A  candidate  for 
an  at-large  House  district  receives  the  same 
subsidies  as  a  Senate  candidate  from  that 
Sttite. 

Subsection  (c)  provides  that  a  minor  party 
candidate  would  receive  20^,  of  the  amount 
of  subsidy  to  which  the  ccrrespondiug  major 
party    candidate    would    be    entitled    under 
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subjections  (a)  and  (b) .  All  other  candidates 
who  qualified  under  State  law  to  bo  on  the 
ballot  would  receive  a  subsidy  equal  to  10 ',i 
of  the  amouat  for  major  party  candidates. 

Subsection  (d)  provides  a  post-election 
••bonus"  If  a  minor  party  candidate's  per- 
formance In  the  Instant  election  Is  of  major 
party  proportions — 25%  or  more  of  the  vote. 
The  extra  money  would  be  payable,  however, 
only  to  the  extent  the  minor  party  candidate 
had  valid  campaign  debts  outstanding:  the 
bonus  would  not  be  available  simply  for  the 
party's  general  coffers. 

Subsection  (d)(2)  provides  for  bonuses 
to  candidates  who  did  not  even  qualify  for 
minor  party  status  before  the  election  If 
their  actual  showing  is  10 '^  they  are  entitled 
to  a  bonus  bringing  the  level  of  their  sub- 
sidy up  to  that  of  a  minor  party  candi- 
date. If  they  win  25%  of  the  vote  they  are 
entitled  to  a  bonus  bringing  their  total 
suDs;dy  up  to  the  level  of  major  party  candi- 
dates. In  each  case  the  bonus  is  subject  to  the 
same  setoff  and  valid  debt  limitations  ap- 
pUcable  to  bonuses  for  minor  party  candi- 
dates. 

Subsection  (e)  provides  for  funding  in 
runoff  elections.  The  subsidy  shall  equal  the 
amuuni  available  for  the  election  which  pre- 
cipitated the  runoff.  However,  the  deter- 
mination Of  whether  a  candidate  has  major 
or  minor  party  satus  for  calculating  his  sub- 
sidy m  the  runoff  shall  be  based  on  the  vote 
he  received  In  the  precipitating  election 

Subsection  (f)  limits  the  amount  of  any 
subsidy  which  can  be  used  for  campaign 
salaries  to  20  %  . 

Subsection  (b)  provides  for  determining 
dl^incT^'^^  ^or  a  candidate  in  a  newly  drewn 

Subsection  (h)  provides  that  primary  sub- 
sidies may  not  be  used  after  the  primary 
election  and  that  general  election  subsidies 
dl^bts"^"*"  ^^"^^^^  "'^^e  primary  campaign 

Subsection  (1)  provides  a  cost  of  living  es- 
calator provision  for  the  amount  of  sub- 
sidies and  for  the  amount  of  private  financ- 
ing each  candidate  is  permitted  to  raise 

Section  11.  Limitations  on  Non-Fund 
Financing.  .r  u/wi 

r.^nHl^w"*,""*"  '*>  ^^^^^^  '^"  a  subsidized 
candidate  may  also  utilize  private  resources 
as  specified  in  this  section  """i-es 

Subsection  i  b)  permits  a  major  party  Sen- 
ate candidate  to  raise  privately 

for*rh'^''^V''"^'^  ^^  '^*  '°^^e  age  population 
for  the  primary  (  with  a  $25,000  minimum) 

tion  [^  rh-""'^  ''^'^^  '"'"^e  age  popula- 
Uon^ln   the   general    (with   a  $50,000  mlnl- 

Subsectlon  (c)  permits  majority  party 
House  candidates  to  raise  prlvatelv 

3<  multiplied  by  the  voting  age  oooula- 
tlon  in  the  primary  popuia- 

S*-  multiplied  by  the  voting  age  population 
In  the  general  election  F^j.'umi.on 

r.t''^^';!^°''  "^*  provides  that  subject  to 
certain  limitations,  a  minor  partv  candidate 

the  private  funding  and  the  subsidy  to  which 
he  is  entitled  equals  the  total  funds  avaU- 
able  to  a  corresponding  major  party  candt- 

^,.!*'',V°"  '^-  ^"nltatlon  on  Individual  con- 
anv'il°'^  '^>  «nd  'b)  limit  the  amount 
any  person  may  contribute  In  anv  manner  to 
an  aggregate  of  $250  per  candidate  That  Is 
amounts  one  makes  available  for  a  prlm^n^ 
campaign,  or  for  the  candidate's  general Tle^ 
tlon  campaign,  or  for  his  postln|  security  to 

und  ^t  T''V''-  °'  °"  '"dependent  actlvlt^ 
undertaken    to    promote    his    candidacy   are 

Hn^p'^vT'"'^"  ^"^  ^^^^^  ^^  these  limits. 
However  one  spend.s  the  $250— or  $100  In  a 

»9^nlr^M^~.^^  '"'''"°*  P'°''^«  '"O'-e  than 
t25Q  worth  of  support. 

The  randtdate,  himself.  Is  permltt-d  to 
contribute  the  same  amounts  to  his  cam- 
paign from  his  own  resources  fand  those  of 
his  Immediate  family).  He  Is  also  permitted 
to  contribute  an  additional  $250  to  raising 
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the  necessary  security  deposit  for  his  sub- 
sidy. 

Subsection  (c)  requires  that  contribution 
In  excess  of  the  limits  permitted  be  returned 
or  covered  Into  the  Fund. 

Subsection  (d)  prohibits  contributions 
made  In  the  name  of  another. 

Subsection  (e)  makes  the  limitation  appli- 
cable to  any  contribution  made  before  the 
candidate  files  for  subsidies,  as  long  as  they 
were  used  for  "campaign  expenditures."  (See 
Definitions,  supra)  or  remain  available  for 
campaign  expendltiu-es. 

Subsection  (f)  prohibits  pooling  of  the 
contributions  permitted  each  person.  N.B. 
This  does  not  bar  an  organization  from  hav- 
ing a  voluntary  political  fund  into  which 
Its  members  contribute,  although  the  or- 
ganization may  only  give  the  candidate 
$250  from  Its  funds,  however  they  are  raised. 
■What  this  subsection  does  bar  is  an  organiza- 
tion Itself  giving  $250  from  Its  funds,  and 
also  arranging  for  a  combination  of  the  $250 
permitted  each  of  Its  members  as  Individuals, 
e.g.,  arranging  for  each  to  pay  a  $250  por- 
tion of  the  cost  of  a  $1  million  television 
broadcast  coordinated  by  the  organization. 
To  permit  that  would  defeat  the  purpose  of 
the  individual  limitation  on  the  contribu- 
tions at  the  disposal  of  any  single  organiza- 
tion. 

Section   13.   Limitatio-ns  on   Expenditures. 

Subsection  (a)  provides  that  the  total 
expenditures  a  candidate  mav  utilize  In  his 
campaign  shall  not  exceed  the  sum  of  the 
subsidy  he  may  receive  under  Section  10  and 
the  amount  of  private  funds  he  may  raise 
under  Section  n.  This  does  vot  mean  the 
candidate  may  take  less  than  the  full  sub- 
sidy to  which  he  Is  entitled  and  then  raise 
proportionately  more  private  funds.  Section 
11  is  a  firm  limit  on  private  financing.  Sec- 
tion 12  simply  makes  explicit  the  overall 
limit. 

Subsection  (b)  provides  that  if  the  person 
expends  the  $250  contribution  to  which  he 
Is  limited  by  section  11,  in  the  form  of  truly 
Independent  activity— made  neither  at  the 
request  nor  In  cooperation  with  the  candi- 
date's campaign,  but  on  the  contributor's 
unUateral  initiative— then  such  Independ- 
ent expenditures  on  the  candidate's  behalf 
shall  not  be  counted  as  part  of  the  total 
private  fund  raising  permitted  the  candidate. 
This  prevents  anyone  from  wielding  undue 
influence  because  of  large  independent  ex- 
penditures on  the  candidate's  behalf.  But 
It  stUl  permits  everyone  some  form  of  polit- 
ical expression  on  behalf  of  candidates 
whom  they  favor  without  having  to  obtain 
the  approval  of  the  candidate  or  be  excluded 
from  making  any  such  expression  once  the 
candidate  has  spent  his  limit. 

Section  14.  Political  Party  Campaign  As- 
sistance. 

Subsection  (a)  permits  the  state  central 
committee  or  national  committee  of  a  polit- 
ical party  to  underwrite  all  or  a  portion  of 
the  private  financial  assistance  permitted 
subsidized  candidates. 

Subsections  (b)  and  (c)  require  the  na- 
tional or  state  committee  to  establish  a 
single  Party  Campaign  Account  for  this  pur- 
pose, registered  with  and  monitored  by  the 
Board.  Subsection  (d)  provides  that  only 
contributions  expressly  made  to  this  Ac- 
count can  be  used  and  no  other  party  funds 
may  be  transferred  to  It.  but  such  contri- 
butions may  not  be  earmarked  for  particu- 
lar candidates.  Contributions  to  this  Ac- 
count are  limited  to  $250  per  person. 

Subsection  (e)  requires  a  record  of  de- 
posits and  withdrawals  from  Party  Campaign 
Accounts. 

Subsection  (f)  provides  that  a  committee 
may  only  aid  its  party's  nominees  and  only 
In  the  general  election.  A  state  committee 
may  only  aid  such  candidates  In  Its  state. 

Subsection  (g)  states  that  each  commit- 
tee may  give  as  much  as  it  chooses  to  any 
partlctilar  candidate,  but  it  may  not  givie 
more  than  the  total  amount  of  private  funds 
that  candidate   is  permitted   to  use   under 


this  Act,  and  It  may  only  give  a  smaller 
amount  to  the  extent  that  the  candidate 
chooses  also  to  receive  funds  from  other  pri- 
vate sources. 

Subsection  (h)  provides  that  contributions 
under  this  section  are  permitted  in  addition 
to  the  contribution  allowed  each  person  un- 
der section  12. 

Section  15.  Enforcement  Against  Viola- 
tions. 

Subsection  (a)  empowers  the  Board  to 
seek  to  prevent  actions  In  violation  of  the 
provisions  of  the  Act. 

Subsection  (b)  permits  private  persons  to 
file  complaints  of  such  violations. 

Subsection  (c)  requires  the  Board  to  no- 
tify the  person  charged  and  to  investigate. 

Subsection  (d)  requires  the  Board  to  hold 
a  public  hearing  on  the  record  If  it  finds 
probably  cause  a  violation  has  occurred  or  Is 
about  to  occur. 

Subsection  (e)  permits  the  Board  to  make 
findings  and  Issue  an  appropriate  order.  If 
the  order  is  not  complied  with,  the  Board 
may  Institute  a  clvU  action.  If  the  Board  falls 
to  act  or  to  order  a  cessation  of  a  violation, 
or  to  Institute  suit  for  failure  to  comply  with 
an  order,  then  the  private  party  who  filed 
the  complaint  with  the  Board  may  Institute 
such  a  suit. 

Section  16.  Review  of  Board  Determina- 
tions. 

Subsection  (a)  permits  a  candidate  who 
Is  receiving  or  has  applied  for  subsidy  to  ap- 
peal Board  determinations  affecting  his  right 
to  subsidy  or  the  amount  of  subsidy  or  to 
challenge  the  Board's  failure  to  act' or  any 
other  action. 

Subsection  (b)  requires  the  Board  to  re- 
view the  complaint  and  hold  a  prompt  hear- 
ing. 

Subsection  (c)  permits  the  aggrieved  can- 
didate to  seek  Judicial  review,  If  necessary,  of 
the  Board  response  to  his  complaint. 

Section  17.  Jurisdiction  of  DiUrict  Courts 
Subsection    (a)    vests   Jurisdiction   In  the 
United  States  District  Courts  to  hear  actions 
under  this  Act. 

Subsection  (b)  provides  for  nationwide 
service  of  process  In  such  actions. 

Subsection  (c)  requires  that  such  suits 
be  advanced  on  the  docket  to  the  extent 
possible. 

Section  8.  Penalties. 

Subsection  (a)  provides  that  for  a  will- 
ful violation  of  the  Individual  contribution 
limitations,  or  the  overall  spending  limita- 
tions, or  falsification  of  Information,  or 
misuse  of  federal  subsidies,  a  person  may  be 
punished  by  a  fine  of  not  less  than  $5,000 
nor  more  than  the  greater  of  850,000  or 
the  full  amount  of  subsidies  received,  and 
not  less  than  6  months  nor  more  than  5 
years  Imprisonment. 

Subsection  (b)  punishes  all  other  viola- 
tions by  a  fine  of  not  more  than  $10,000  or 
one  years  imprisonment,  or  both. 

Subsection  (c)  then  provides  that  Infor- 
mation obtained  through  such  reports  and 
records  may  only  be  used,  directly  or  Indi- 
rectly, In  the  prosecution  of  a  violation  un- 
der subsection  (a)  for  falsifying  Informa- 
tion. 

This  format  is  designed  to  meet  a  possible 
constitutional  problem  of  self-incrimination. 

Section  19,  State  Laws  Not  Affected. 

This  Is  a  general  disclaimer  of  any  Intent 
to  affect  state  law  except  where  compliance 
with  state  law  would  constitute  a  violation 
of  this  Act.  (It  then  falls  under  the  Su- 
premacy Clause  of  the  Constitution.) 

Section  20.  Relationship  to  Other  FederrU 
Laws. 

This  section  conforms  this  bill  and  prior 
legislation,  particularly  requiring  a  report  for 
purpose  of  the  1971  Campaign  Disclosure 
Act,  of  any  subsidy  received  under  this  Act. 

Section  21.  Separability. 

Section  22.  Authorization  of  Appropriation. 

This  section  authorizes  additional  appro- 
priations as  needed  for  subsidies  and  as 
needed  for  administration  of  this  Act. 
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Primary 


General  election 


State 


Total 

Primary  primary 

subsidy     expenditures 

(10  cents)         (12  cenU) 


General  Total  general 

election  election 

subsidy  expenditures 

(15  cents)  (18  cents) 


Alabama 

Alaska 

Arizona 

Arkansas 

Calilornia 1. 

Colorado 

Connecticut 

Delaware..  

District  ot  Columbia 

Florida 

Georgia 

Hawaii.-. 

Idaho 

Illinois 

Indiana -- 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota.- 

Mississippi 

Missouri 


227, 000 

273. 000 

341,000 

409, 000 

20, 000 

24.  000 

30, 000 

36,000 

121. 000 

149, 000 

186,000 

223,000 

131,000 

157.000 

197, 000 

236, 000 

400, 000 

1,680.000 

2, 100,  000 

2,  500, 000 

156.000 

187,000 

234,000 

280, 000 

211,000 

253.  000 

316, 000 

379, 000 

37, 000 

45. 000 

56,000 

67,  000 

52,000 

62, 000 

78,000 

93,000 

511,000 

613.000 

766,000 

919,000 

310,  000 

372.000 

466. 000 

559. 000 

53.000 

64,000 

80,000 

96,000 

48,000 

57,000 

72,000 

86,000 

755,  000 

906, 000 

1,132,000 

1.350,000 

360, 000 

421,000 

526. 000 

632. 000 

190. 000 

229.  OflO 

285.  000 

342. 000 

154,  000 

185,000 

231.000 

277. 000 

221.  000 

265, 000 

331,000 

397, 000 

234. 000 

281.000 

351.000 

421,000 

67, 000 

80. 000 

99,000 

120. 000 

269. 000 

323,  000 

403. GOO 

484,  000 

396. 000 

475. 000 

593, 000 

712,000 

588, 000 

705. 000 

880, 000 

1,050.000 

256, 000 

307, 000 

384, 000 

461.  000 

140, 000 

168. 000 

210,000 

253, 000 

327,000 

392. 000 

490.  000 

588, 000 

Primary 


General  election 


State 


Total 

Primary  primary 

subsidy     expenditures 

(10  cents)         (12  cents) 


General  Total  general 

election  election 

subsidy  expenditures 

(15  cents)  (18  cents) 


Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 1, 

North  Carolina 

North  Dakota .' 

Ohio 

Oklanoma 

Oregon 

Pennsylvania 

Rhode  Island ^. 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia... 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


46,000 

55,000 

69,000 

83,000 

102, 000 

123,000 

153,000 

184.000 

35,000 

42,000 

52,000 

63.000 

52,000 

63,000 

78,000 

94,000 

503,000 

603,000 

754.000 

905, 000 

64,000 

76,  000 

95,000 

114,000 

280, 000 

1,536.000 

1,  920.  000 

2.  304,  000 

346,000 

416.  000 

519.000 

623.000 

40,000 

48,000 

60,000 

72.000 

719,000 

862.000 

1,078.000 

1,293,000 

181,000 

217,000 

.272,000 

326, 000 

150,000 

180,000 

225.000 

270, 000 

816,000 

979, 000 

1,244,000 

1.469.000 

67, 000 

81.000 

101.000 

121.000 

171,000 

205.000 

256,000 

307. 000 

43,000 

52, 000 

65,000 

78,  000 

271,000 

326.  000 

407,000 

488,000 

786,000 

922.000 

1,152.000 

1,383,000 

69,000 

63. 000 

103,000 

124,000 

31,000 

37,000 

46,000 

56  000 

320,000 

384, 000 

480,000 

575,000 

237, 000 

285,  000 

356.000 

427.000 

118,000 

142.  000 

177,000 

213,000 

296, 000 

355, 000 

443, 000 

532,000 

23.000 

27,000 

34,000 

41,000 

'Everv  candidate  would  be  eligible  to  receive  a  minimum  of  $75,000  in  the  primary  and  $150,000  Thus,  regardless  of  the  figures  on  the  above  chart  every  candidate  would  have  available  at  least 
in  the  general  election  as  subsidy  from  the  fund.  In  addition,  every  candidate  would  be  eligiDle  to  $100,000  to  spend  in  the  primary  and  $200,000  to  spend  in  the  general  election,  whatever  the 
raise  a  minimum  of  $25,000  in  private  funds  in  the  primary  and  $50,000  in  the  general  election,     size  of  his  State. 


By  Mr.   HART  dov  himself,  Mr. 
McGrOVERN,  Mr.  Case,  Mr.  Moss, 
Mr.    Packwood,    Mr.    Ribicoff, 
Mr.    Stafford,    Mr.    Pell,    Mr. 
Humphrey,  Mr.  Cranston,  and 
Mr.  Hathaway*  : 
S.  1104.  A  bill  to  promote  and  protect 
the   free   flow   of   interstate   commerce 
without  unreasonable  damage  to  the  en- 
vironment;    to    assure    that    activities 
which  affect  interstate   commerce  will 
not  unreasonably  injure  environmental 
rights;  to  provide  a  right  of  action  for 
relief  for  protection  of  the  environment 
from  unreasonable  infringement  by  ac- 
tivities   which    affect    interstate    com- 
merce and  to  establish  the  right  of  all 
citizens  to  the  protection,  preservation, 
and  enhancement  of  the  environment. 
Referred  to  the  Committee  on  Commerce. 
Mr.  HART.  Mr.  President,  on  behalf 
of  myself.  Mr.  McCjOvern,  Mr.  Case.  Mr. 
Moss,  Mr.  Packwood,  Mr.  Ribicoff,  Mr, 
Stafford,  Mr.  Pell.  Mr.  Humphrey,  Mr. 
Cranston,  and  Mr.  Hathaway,  I  intro- 
duce the  Environmental  Pi-otection  Act 
of  1973,  a  bill  to  facilitate  citizen  suits 
to  protect  the  environment. 

The  contents  of  the  bill  for  the  most 
part  resemble  S.  1032,  the  Environmental 
Protection  Act  of  1972,  as  it  was  con- 
sidered by  the  Committee  on  Commerce 
in  the  closing  days  of  the  92d  Congress. 
The  new  bill  has  been  changed  to  respond 
to  reservations  expressed  by  the  commit- 
tee about  S.  1032.  In  addition,  the  form 
and  language  have  been  changed  con- 
siderably to  simplify  and  tighten  the 
proposed  legislation.  I  ask  unanimous 
consent  that  the  text  of  the  bill  and  the 
October  12,  1972,  Statement  of  the  Com- 
mittee on  Commerce  supporting  the  prin- 
ciples of  S.  1032  be  printed  in  the  Record 
following  the  introductory  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 
(See  exhibits  1  and  2,) 
Mr.  HART.  Mr.  President,  the  envi- 
ronment is  everybody's  concern.  As  the 


Congress  declared  in  enacting  the  Na- 
tional Environmental  Policy  Act  several 
years  ago,  as  to  the  environment,  each 
of  us  is  a  "trustee "  for  the  benefit  of 
future  generations.  The  thrust  of  the  bill 
introduced  today  is  to  enable  each  of  the 
205  million  such  fiduciaries  to  become  a 
"working  trustee."  Protection  and  pres- 
ervation of  the  environment  is  simply 
too  important  for  us,  for  our  children, 
and  for  our  children's  children  to  leave 
it  all  to  be  protected  by  over  extended 
and,  in  many  cases,  inertia-ridden  bu- 
reaucracies. The  people  must  have  the 
power  directly  to  go  into  Federal  court 
to  sue  polluters  who  are  violating  a  Fed- 
eral agency  regulation  on  environmental 
protection.  Private  citizens  should  addi- 
tionally have  the  "standing"  to  chal- 
lenge any  major  decision  that  signifi- 
cantly affects  the  en\1ronment  and  could 
impair  environmental  quaUty. 

The  individual  American  citizen  is  a 
potentially  significant  resource  in  the 
effort  to  save  and  enhance  the  environ- 
ment. Yet  he  is  a  resource  that  has  been 
in.sufficientily  appreciated  and  often  just 
plain  ignored.  Citizens  have,  of  course, 
been  told  they  can  help  by  going  to  work 
in  car  pools,  conserving  water,  and  using 
white  instead  of  colored  tissues;  but  that 
is  only  a  part  of  the  solution.  Individual 
citizens  have  not  been  adequately  shown 
that  they  can  contribute  by  gathering 
evidence  to  present  to  agencies,  interven- 
ing in  agency  determinations,  appealing 
to  the  courts  from  adverse  agency 
actions,  and  bringing  private  suits  direct- 
ly against  polluters. 

Much  would  be  gpined  by  citizens 
assuming  a  greater  role  in  legal  battles 
against  pollution.  Private  suits  can  serve 
pn  important  publicity  function,  inform- 
ing the  public  of  conditions  and  generat- 
ing pressure  for  better  and  more  respon- 
sive performance.  Such  suits  can  also 
relieve  some  of  the  burdens  on  govern- 
ment environmental  officials.  Direct  citi- 
zen participation  would  give  potential 


victims  of  permanent  environmental 
degradation  a  role  in  its  prevention  and, 
in  the  process,  a  greater  control  over 
their  own  futures.  As  the  Senate  Com- 
merce Committee  report  stated  last  fall : 
(T)he  committee  believes  that  because 
of  the  importance  of  environmental  rights, 
special  review  procedures  not  generally  ac- 
corded to  those  protecting  other  Interests 
ought  to  be  accorded  to  citizens  who  seek  to 
protect  the  environment. 

Despite  its  support  for  the  basic  prin- 
ciples of  the  legislation,  the  Committee 
expressed  reservations  with  respect  to 
two  of  its  features.  First,  it  was  concern- 
ed that  S.  1032  had  extended  the  concept 
of  "standing  to  sue"  too  far  beyond  exist- 
ing law  by  authorizing  "any  person"  to 
bring  suit  under  the  act.  The  new  bill 
takes  a  median  position  between  the  ex- 
tremes on  this  question,  in  effect  adopt- 
ing the  view  of  standing  expressed  by 
Mr.  Justice  Blackmim  in  his  dissenting 
opinion  in  Sierra  Club  v.  Morton,  3  ERC 
2039  (U.S.  Sup.  Ct.  1972).  Under  section 
1041  a)  of  the  bill: 

Suits  may  be  brought  under  this  Act  by 
any  person  or  persons  who  are  adversely  af- 
fected or  aggrieved  by  the  action  or  activity 
which  Is  the  subject  of  the  suit  or  who 
speak  knowingly  for  the  environmental 
values  asserted  In  such  suit. 

The  committee's  second  reservation  re- 
flected its  "considerable  concern  about 
the  prospect  of  numerous  burdensome 
suits  against  the  same  defendant  for  the 
same  activity  arising  under  this  and 
other  similar  acts."  In  response  to  this 
concern,  the  new  bill  establishes  in  sec- 
tion 105  a  system  of  actual  notice  to 
potential  plaintiffs  for  the  purpose  of 
encouraging  them  to  join  in  the  same 
litiEiation.  In  the  same  vein,  such  plain- 
tiffs are  given  an  unconditional  right  to 
intervene  with  respect  to  questions  of  law 
and  fact  in  common  with  the  original 
complaint.  As  a  further  safeguard,  the 
act  provides  in  section  104 tb)  for  the 
consolidation  or  merging  in  one  lawsuit 
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in  one  court  of  suits  brought  in  different 
courts  against  the  same  defendant. 

Mr.  President,  in  reintroducing  the  En- 
vironmental   Protection    Act.    I    should 
point  out  that  the  purpose  here  is  actually 
more  basic  than  that  of  environmental 
protection.  What  is  really  at  issue  is  the 
broadening  of  participation  by  citizens 
in  the  resolution  of  problems  which  di- 
rectly affect  them.  Both  within  and  out- 
side the  environmental  movement,  we 
increasingly  witness  the  frustration  of 
those  who,  while  deeply  committed  on 
matters  of  public  policy,  feel  powerless  to 
influence  such  matters.  If  commitment  of 
this    sort    is   harnessed    in   the    proper 
manner,  it  can  be  relied  upon  to  alleviate 
many  of  society's  ills.  If  it  continues  to 
be  frustrated,  however,  both  the  physical 
and  moral  environment  of  our  country 
may  be  damaged  irreparably.  It  is  my 
hope  that  the  bill  introduced  today  will  in 
some  manner  help  to  shield  us  from  the 
threat  of  such  damage. 


Exhibit  1 
S. 1104 

A  bill  to  promote  and  protect  the  free  flow 
of  Interstate  commerce  without  unreason- 
able damage  to  the  environment;  to  assure 
that  activities  which  affect  Interstate  com- 
merce will  not  unreasonably  injure  en- 
vironmental rights:  to  provide  a  right  of 
action  for  relief  for  protection  of  the 
environment  from  unreasonable  Infringe- 
ment by  activities  which  affect  Interstate 
commerce  and  to  establish  the  right  of  all 
citL'^ens  to  the  protection,  preservation,  and 
enhancement  of  the  environment 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

TITLE    I— GENERAL    PROVISIONS 

SHORT   TITLE    AND    TABLE    OF    CONTENTS 

Se^.  101.  (a)  Tt.is  Act  may  be  ci*ed  as  the 
•Environmental  Protection  Act  of  1973". 

lb/    Table  of  contents. 

TITl,E   I— GENERAL   PROVISIONS 
Sec.  101    Short   title   and   table   of  contents 
Sec.  102.  Findings  and  purposes 
Sec.  1C3.  Definitions. 
Sec.  104.  Procedure. 
Sec.  105.  Actual  notice. 
Sec  ire.  Limitations. 
Sec.  107.  Other  remedies. 
Sec.  108.  E.Tectlve  date. 
TITLE  II— SUITS  TO  REVIEW  ACTIONS  OF 

FEDERAL  AGENCIES 
Sec.  201.  ApplicabUity. 
Sec  202    Remedy. 

TITLE  III— SUITS  TO  ENFORCE  AGENCY 
REGULATIONS  AND  TO  EN- 
JOIN EN^'IRONMENTALLY 
HARMFUL  ACTIVITY' 

Sec.  301.  Applicability. 

Sec  302    Remedy. 

Sec.  303.  Notice. 

Sec.  304.  Coordination  with  States. 

FINDINGS   AND   PrRPOSES 

Sec.  102.  fa)  The  Congress  finds  and  de- 
clares that  each  person  Is  entitled  by  rleht 
to  the  protection  and  enhancement  of  en- 
vironmental quality  and  that  each  person 
has  a  responsibility  to  contribute  to  the  pro- 
tection and  enhancement  of  the  environ- 
ment as  a  trustee  for  the  benefit  of  future 
generations. 

'b)  The  Congress  further  finds  and  de- 
clares that  It  is  In  the  public  Interest  to  pro- 
vide each  person  with  an  adequate  remedy 
to  protect  environmental  quality  from  im- 
pairment and  degradation. 

'c)  The  Congress  further  finds  and  de- 
clares that  hazards  to  environmental  quality 


are  caused  largely  by  persons  who  are  en- 
gaged in  interstate  commerce  or  in  activities 
which  affect  Interstate  commerce. 

DEFINmONS 

Sec.  103.  As  used  In  this  Act — 

(1)  "Environmental  quality"  means  those 
aspects  of  life  and  those  objectives  which  are 
delineated  in  section  101(b)  of  the  National 
Environmental  Policy  Act  of  1969  (42  USC 
4331  (b)  )  and  v.hich  it  is  the  purpose  of  such 
Act  to  protect. 

(2)  "Federal  agency"  means  the  executive 
departments  f\nd  Independent  establishments 
of  the  United  Stales  and  corporations  pri- 
marily acting  as  Instrumentalities  of  the 
United  States. 

(3)  "Includes"  or  "including"  should  be 
read  as  if  the  phrase  "but  is  not  limited  to" 
were  also  set  forth. 

(4)  "Person"  means  an  individual,  part- 
nership, corporation,  unincorporated  associa- 
tion or  organisation;  or  a  department,  agency 
or  Instrumentality  of  the  United  States  a 
State  or  political  subdivision  of  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  a  territorial  possession  of  the 
United  States. 

PROCEDLTIE 

Sec  104.  (a)  Suits  may  be  brought  under 
this  Act  by  any  person  or  persons  who  are 
adversely  affected  or  aggrieved  bv  the  action 
or  activity  which  is  the  subject  of  the  suit 
or  who  speak  knowingly  for  the  environmen- 
tal values  asserted  in  such  suit. 

( b  I  When  two  or  more  actions,  at  least  one 
of  which  IS  brought  under  this  Act  and  all  of 
which  Involve  the  same  defendant  and  a 
common  question  of  law  or  fact,  are  pending 
m  two  or  more  Jurisdictions,  such  pending 
proceedings,  upon  application  of  any  party 
reasonably  made  to  the  court  of  one  sur-h 
Jurijdiction.  may,  if  the  court  so  decides  with 
the  concurrence  of  the  courts  of  the  other 
jUri3c:icrions  concerned,  after  giving  due  con- 
sideration to  the  con-enience  of  parties  and 
Witness  s  and  the  order  in  which  the  suits 
were  originally  filed,  be  consolidated  for  trial 
by  orcer  of  such  court.  The  court  granting 
such  order  of  consolidation  shall  give  prompt 
notification  thereof  to  the  other  courts  hav- 
ing jurisdiction  of  the  cases  covered  thereby 
Nothing  in  this  subsection  shall  be  construed 
to  preclude  consolidation  in  any  case  not 
specifically  referred  to  in  this  subsection. 

(c)  Upon  c:ear  and  convincing  evidence 
oITer.^d  by  any  defending  party  In  a  suit  un- 
der thi3  Act  '.hat  a  temporary  restraining  or- 
dtr  or  preliminary  injunction  will  result  in 
irreparable  damage  to  such  party,  the  court 
may  condition  the  issuance  of  such  order  or 
injunction  upon  the  plaintiff  or  plaintiffs 
gl.mg  security  to  cover  the  costs  and  dam- 
ages that  may  be  incurred  and  suffered  by 
such  party  if  relief  is  wrongly  granted.  Such 
security  shall  not  be  required  if,  in  the  Judg- 
ment of  the  court.  Imposition  would  unrea- 
sonably hinder  the  plaintiff  or  plaintiffs  in 
the  maintenance  of  the  suit,  would  tend  un- 
reasonably to  prevent  a  full  and  fair  hear- 
ing on  the  action  or  activity  comolained  of 
or  would  otherwise  not  be  in  the  public  In- 
terest. Except  as  provided  in  this  subsection 
no  bond  shall  be  required  by  the  court  of 
any  plaintiff  m  a  suit  under  this  Act 

(d)  In  a  suit  under  this  Act.  the'  court 
may  appoint  a  master  to  take  testimony  and 
io,!"  v,^  '■*'P°"-  "^^  ^"""^  or  master,  as 
li  ?  ^^  P**"*^^  ^°  *^«  s"'t.  '"ay  cubpena 
expert  witnesses  and  have  the  assistance  of 
nationwide  service  of  process  for  the  pro- 
duction of  records,  documents,  and  other 
information  reasonably  necessary  for  lust 
alspcsitlon.  ■' 

re)  Any  suit  under  this  Act  shall  be  sup- 
ported by  the  affidavits  of  not  less  than  two 
technically  qualified  persons  stating  that  to 
the  best  of  their  knowledge  the  action  or 
activity  complained  of  will  or  reasonably 
may  Impair  or  degrade  environmental 
quality. 
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(f)  The  costs  of  litigation,  including  rea- 
sonable attorney's  and  expert  witness  fees, 
may  be  apportioned  to  the  parties  whenever 
the  court  determines  that  such  an  award  is 
appropriate. 

ACTtTAL   NOTICE 

Sec.  105.  (a)  The  Administrative  Office  of 
the  United  States  Courts  shall  establish  an 
environmental  registry  under  the  direction 
of  the  Director.  The  Director  shall  list  the 
names  and  addresses  of  all  persons  in  the 
United  States  who  request  to  be  listed  as 
persons  (1)  interested  in  environmental 
quality  and  the  protection  and  preservation 
of  the  environment  from  impairment  or  deg- 
r.ida.ion;  and  (2  who  wish  to  receive  the 
notice  provided  under  subsection  (b)  of  this 
section  as  to  actions  pending  in  one  or  more 
geographical  regions  The  Director  shall  op- 
erate the  environmental  registry,  maintain 
materials  relating  to  the  rights  recognized 
in  this  Act,  and  provide  for  payment  of 
membership  fees  to  cover  the  cost  of  the 
notice  provided  under  subsection  (b)  of  this 
section. 

(b)  Upon  the  filing  of  the  original  com- 
plaint in  a  suit  under  this  Act,  the  clerk  of 
the  court  In  which  such  suit  is  filed  shall 
promptly  send  a  copy  of  the  complaint  and 
attached  exhibits  and  affidavits  to  the  Di- 
rector. Upon  receipt,  the  Director  shall 
promptly  send  a  notice  of  such  pending  liti- 
gation to  each  person  listed  in  the  environ- 
mental registry  as  of  that  date.  The  notice 
Shalt  state — 

(1 )  the  names  of  the  parties  to  the  action; 

(2)  the  date  on  which  the  complaint  was 
filed; 

(3)  the  name  and  address  of  the  court  'n 
which  the  suit  Is  pending; 

(4)  the  allegations  in  the  complaint  and 
the  relief  requested,  in  summary  form;  and 

1 5)  the  procedure  for  obtaining  expeai- 
tlously  a  copy  of  the  documents  in  the  suit 
including  the  cost  of  a  reproduction  copv! 
Upon  receipt  of  a  copy  of  an  original  corri- 
plaint  pursuant  to  this  subsection,  the  Di- 
rector shall  also  cause  a  copy  of  .•■uch  com- 
plaint, or  a  summary  thereof,  to  bs  nublished 
in  the  Federal  Register. 

(c)  Any  person  who  is  entitled  •^o  bring  a 
suit  under  this  Act  may,  in  accordance  with 
applicable  rules  of  civil  procedure,  intervene 
as  of  right  as  a  plaintiff  in  any  suit  under 
this  Act  with  respect  to  any  Ijuestions  of 
law  or  fact  in  common  with  the  ■irlt'inal  com- 
plaint. In  deciding  the  timeliness  of  appli- 
cations to  Intervene,  the  court  shall  con- 
sider the  operation  of  the  notice  provisions 
referred  to  in  subsection  (b)  of  this  section 
and  shall  ensure  that  there  is  adequate  op- 
portunity to  respond  to  the  notice  pro- 
vided. ^ 

(d)  The  Director  shall  submit  annually  to 
the  Congress,  together  with  copies  of  the 
annual  report  required  to  be  submitted  un- 
der section  604(a)(4)  of  title  28.  United 
States  Code,  a  statement  of  the  number  of 
actions  brought  under  this  Act,  the  number 
of  such  actions  dismlsi;ed.  settled,  or  brought 
to  trial,  and  the  number  of  .^uch  actions 
which  appear  to  arise  out  of  the  same  trans- 
action or  occurrence  as  any  previous  suit 
under  this  Act  or  any  other  Federal  statute 
relating  to  environmental  quality. 

LIMITATIONS 

Sec.  106.  (a)  No  suit  may  be  brought  under 
this  Act  against  the  Congress  of  the  United 
States. 

(b)  Nothing  In  this  Act  shall  be  construed 
to  affect  the  specific  statutory  obligations  of 
any  Federal  agency  or  any  other  person— 

(1)  to  comply  with  criteria  or  standards 
of  environmental  quality; 

(2)  to  coordinate  or  consult  with  any  other 
Federal  or  State  agency;  or 

(3)  to  act  or  refrain  from  acting  con- 
tingent upon  the  recommendations  or  cer- 
tlflcatlon  of  any  other  Federal  or  State 
agency. 
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to  the  extent  that  such  obligations  are  more 
protective  of  envtronmeutal  quality  than 
those  arising  under  this  Act. 

OTHER    REMEDIES 

Sec.  107.  Nothing  In  this  Act  shall  be  con- 
strued to  restrict  any  right  or  remedy  which 
a  person  may  have  under  any  other  provision 
of  law  or  at  common  law,  to  seek  relief  or 
redress  to  protect  himself  or  environmental 
quality. 

EFFECTIVE    DATE 

Sec.  108.  The  provisions  of  this  Act  shall 
be  applicable  to  activity  prior  to  the  date  of 
enactment  only  to  the  extent  that  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4331(b))  Is  held  by  the  courts  to  be 
applicable  to  activity  conducted  prior  to  the 
date  of  enactment  of  such  Act. 
TITLE  II — SUITS  TO  REVIEW  ACTIONS  OF 
FEDERAL  AGENCIES 

APPLICABILITY 

Sec.  201.  (a)  A  person,  on  his  own  behalf 
or  on  behalf  of  other  persons  similarly  sit- 
uated, may  maintain  a  suit  in  accordance 
with  this  Act  for  review  of  an  action  of  a 
Federal  agency,  including  promulgation  or 
failure  to  promulgate  a  rule  or  regulation. 
If— 

(1)  such  agency  action  allegedly  con- 
stitutes an  Impairment  or  degradation  of  en- 
vironmental quality  under  subsection  (b); 

(2)  such  agency  action  allegedly  consti- 
tutes a  major  action  significantly  affecting 
the  quality  of  the  human  environment  with- 
in the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4331); 
and 

(3)  such  suit  seeks  enhancement  of  en- 
vironmental quality  through  agency  action 
more  protective  of  environmental  quality. 

(b)  An  action  of  a  Federal  agency  con- 
stitutes an  impairment  or  degradation  of  en- 
vironmental quality  if — 

(1)  with  respect  to  action  taken  pursuant 
to  the  Clean  Air  Act,  as  amended  (42  U.S.C. 
1857),  or  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended  (33  U.S.C.  1151),  the 
agency  action  fails  to  comply  with  any  ex- 
plicit substantive  or  procedural  requirements 
for  the  protection  of  environmental  quality 
prescribed  for  agency  action  in  such  statute; 

(2)  with  respect  to  action  taken  pursuant 
to  any  other  Federal  statute — 

(A)  such  action  falls  to  comply  with  any 
explicit  substantive  or  procedural  require- 
ments for  the  protection  of  environmental 
quality  prescribed  for  agency  action  in  such 
statute,  or 

(B)  notwithstanding  that  such  action  is 
consistent  with  such  requirements,  to  the 
extent  that  the  agency  has  discretion  in  the 
matter — 

(I)  the  environmental  and  economic  costs 
of  the  action  exceed  the  benefits  to  be  de- 
rived from  such  action,  or 

(II)  the  agency  faUs  to  select,  wltMn  tbe 
limits  of  its  discretion,  an  alternative  to 
the  action  in  question  which  creates  less 
risk  of  environmental  damage.  Is  of  com- 
parable social  (including  environmental) 
benefit,  does  not  involve  unreasonable  addi- 
tional costs,  and  meets  a  similar  need;  or 

(3)  with  respect  to  any  action  taken,  such 
action  Is  in  violation  of  a  Federal  agency 
standard,  order,  permit,  or  other  regulation 
for  the  protection  of  environmental  quality. 

(c)  A  suit  under  this  title  may  be  brought 
without  regard  to  the  amount  lii  controversy 
in  any  district  court  of  the  United  States  in 
which  venue  is  appropriate  under  section 
1391  of  title  28.  United  States  Code;  Provided. 
That  If  such  suit  concerns  a  specific  agency 
action  under  a  Federal  statute  which  In- 
cludes a  provision  for  review  of  any  such 
action  affecting  environmental  quality  under 
such  statute,  the  suit  shall  be  brought  In 
conformity  with  the  venue  requirements  and 
time  limitations  of  such  provisions. 


Sec  202.  (a)  The  court  shall  grant  what- 
ever equitable  relief  Is  necessary  to  prevent 
Impairment  or  degradation  of  environmental 
quality,  including  declaratory  Judgments  and 
mandatory  or  prohibitive  Injunctive  relief, 
upon  an  affirmative  finding  with  respect  to 
paragraphs  (1).  (2),  and  (3)  of  section  201 
(a). 

(b)  The  court  Is  authorized  to  grant  in- 
terim equitable  relief  In  suits  under  this 
title.  Such  relief  may  Include  relief  against 
any  agency  pending  the  completion  of  agen- 
cy procedures  leading  to  an  agency  action 
or  against  any  person  whose  activities  may 
be  prohibited,  controlled,  or  authorized  by 
such  agency  action. 

(c)  The  court  may  refer  the  parties  or  re- 
mand the  action  In  any  suit  rtiaintalned  un- 
der this  title  to  the  administrative  and  regu- 
latory procedures  provided  by  other  law  or 
regulation.  The  court  shall  order  such  refer- 
ence or  remand  upon  a  finding  that  expedi- 
tious and  informed  resolution  of  the  action 
would  be  advanced  by  reference  or  remand  In 
whole  or  In  part.  Nothing  In  this  subsection 
shall  be  deemed  to  prevent  the  granting  of 
Interim  equitable  relief  necessary  to  protect 
the  rights  recognized  in  this  Act. 

(d)  If  an  action  is  remanded  under  sub- 
section (c).  the  court  may  direct  the  agen- 
cy in  question  to  take  additional  evidence 
subject  to  such  terms  and  conditions  as  the 
court  may  prescribe.  The  court  may  also  take 
additional  evidence  Itself  in  any  suit  under 
this  title  if  it  determines  that  the  taking  of 
such  evidence  will  most  effectively  and  effi- 
ciently protect  the  rights  recognized  In  this 
Act. 

(e)  In  ft  suit  under  this  title  any  deter- 
mination of  questions  of  fact  by  a  Federal 
agency  and  agency  action,  findings,  and  con- 
clusions based  on  such  determination  shall 
be  presumed  by  the  court  to  be  correct  unless 
such  presumption  Is  rebutted  by  a  prepon- 
derance of  the  evidence. 

(f)  In  a  suit  under  this  title,  all  questions 
of  law  shall  be  determined  by  the  court. 
There  shall  be  no  presumption  as  to  the 
correctness  of  agency  determinations  of 
questic  ns  of  law. 

(g)  Except  as  otherwise  provided  or  as 
otherwise  required  to  effect  the  provisions 
and  purposes  of  this  Act,  the  provisions  of 
chapter  7  (Judicial  Review)  of  title  5. 
United  States  Code  shall  apply  to  all  suits 
under  this  title. 

TITLE  III— SUITS  TO  ENFORCE  AGENCY 
REGULATIONS  AND  TO  ENJOIN  EN- 
VIRONMENTALLY HARMFUL  ACTIVITY 

APPLICABILITY 

Sec.  301.  (a)  A  person,  on  his  own  behalf 
or  on  behalf  of  other  persons  similarly  sit- 
uated, may  maintain  a  suit  In  accordance 
with  this  Act  for  declaratory  or  temporary  or 
permanent  equitable  relief.  Including  man- 
datory relief,  to  tprotect  environmental 
quality  from  activity  If — 

(1)  such  activity  allegedly  constitutes  an 
Impairment  or  degradation  of  environmental 
quality  under  subsection  (c) : 

(2)  such  activity  allegedly  constitutes  a 
major  action  significantly  affecting  the  qual- 
ity of  the  environment; 

(3)  such  suit  seeks  enhancement  of  en- 
vironmental quality;  and 

(4)  such  activity  allegedly  affects  inter- 
state commerce. 

(b)  A  suit  under  this  title  may  be  main- 
tained against  any  person  to  the  extent  per- 
mitted by  the  eleventh  amendment  to  the 
Constitution  of  the  United  States,  except 
that  no  suit  may  be  brought  under  this  title 
against  any  Federal  agency. 

(c)  An  activity  constitutes  an  impairment 
or  degradation  of  environmental  quality  If — 

( 1 )  where  standards,  orders,  permits,  or 
other  regulations  for  the  protection  of  en- 
vironmental   quality    Issued    by    a    Federal 


agency  are  applicable  to  the  activity  In 
question;  or  where  standards,  orders,  per- 
mits, or  other  regulations  Issued  by  a  State 
or  political  subdivision  thereof,  pursuant  to 
the  Clean  Air  Act,  as  amended  (42  VS.C 
1857) ,  or  the  Federal  Water  Pollution  Control 
Act,  as  amended  (33  U.S.C.  1151),  are  appli- 
cable to  such  activities;  such  activity  Is  In 
violation  of  such  regulations;  or 

(2)  where  no  such  standards,  orders,  per- 
mits, or  regulations  are  applicable — 

(A)  the  environmental  and  economic 
costs  of  the  activity  exceed  the  benefits  to 
be  derived  from  such  activity;  or 

(B)  the  defendant  can  accomplish  the 
purpo.?e  of  such  activity  in  an  alternative 
manner  which  creates  less  risk  of  eaviron- 
mentftl  damage,  is  of  comparable  social  (In- 
cluding environmental)  benefit,  and  dees  not 
involve  unreasonable  additional  costs. 

(d)  A  suit  under  this  title  may  be  brought 
without  regard  to  the  amount  in  controversy 
in  any  direct  court  of  the  United  States  in 
which  venue  Is  appropriate  under  section 
1391  of  title  28.  United  States  Code.  Such 
Jurisdiction  shall  be  concurrent  with  that  of 
the  courts  of  the  sjveral  States. 

REMEDY 

Sec.  302.  (a I  The  court  shall  grant  such 
relief  as  is  necessary  to  prevent  Impairment 
or  degradation  of  e:ivironmental  quality  upon 
an  affirmative  finding  with  respect  to  para- 
graphs (1).  (2),  (3),  and  (4)  of  section 
301ia> . 

lb)  The  court  may  grant  interim  equitable 
relief  where  required  and  for  such  period  of 
time  as  is  necessary  to  protect  the  rights 
recognized  In  this  Act. 

(c)  The  court  may  refer  the  parties  or 
remand  the  action  in  any  suU  maintained 
under  this  title  to  the  administrative  and 
regulatory  procedures  provided  by  other  law 
or  regulation.  The  court  shall  order  such 
reference  or  remand  upon  a  finding  that 
expeditions  and  Informed  resolution  of  the 
action  would  be  advanced  by  reference  or 
remand  In  whole  or  in  part.  Resort  to  such 
procedures  shall  not  be  required  if  such  suit 
is  maintained  to  enforce  administrative  regu- 
lations as  provided  in  section  301(c)(1). 
Thlg  subsection  shall  not  be  construed  to 
limit  the  authority  of  the  court  under  sub- 
section ( a  I    or  (  b ) . 

NOTICE 

Sec.  303.  (a)  No  suit  may  be  commenced 
under  this  title — 

(1)  until  the  plaintiff  has  given  notice 
of    Intention   to   commence    such   suit    to — 

(A)   the  defendant; 

(Bi  the  attorney  general  of  the  State  or 
States  in  which  the  activity  which  Is  the 
subject  of  such  suit  has  occurred;  and 

(C)  the  Council  on  Environmental  Quality; 
Provided,  That  upon  a  showing  by  the  plain- 
tiff of  irreparable  harm,  this  notice  require- 
ment may.  in  the  discretion  of  the  court,  be 
waived  or  modified;   or 

(2)  if  a  Federal  or  State  agency  Is  diligently 
pursuing  a  suit  fcr  relief  similar  to  that 
sought  by  the  plaintiff,  under  this  title  or 
otherwise:  Provided.  That  such  plaintiff  may 
intervene  as  a  matter  of  right  in  any  such 
suit  to  protect  the  rights  recognized  in  this 
Act. 

(b)  In  any  suit  brought  under  this  title, 
any  government  agency  whose  Jurisdiction 
extends  to  the  environmental  impact  of  the 
activity  In  question  may,  if  not  a  party,  inter- 
vene as  a  matter  of  right. 

COORDINATION  WITH  ST.ATES 

Sec  304.  (a)  No  suit  may  be  brought  under 
this  title  with  respect  to  an  activity  which 
Is  specifically  authorized  or  approved  by  the 
government  of  any  State  or  political  sub- 
division of  such  State.  This  subsection  is  in- 
applicable if  such  activity  ( 1 )  results  in  or 
reasonably  may  result  In  a  significant  effect 
on  environment.al  quality  outside  such  State 
or  political  subdivision,  or  (2)  is  In  violation 
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of  standards,  orders,  permits,  or  regulations 
referred  to  In  section  301(c)  (1) . 

(b)  If  a  Judgment  Is  rendered  under  this 
title  against  a  political  subdivision  of  a  State, 
such  State  shall  assume  financial  responsi- 
bility for  any  expenses  which  are  Incurred 
as  a  result  of  such  Judgment  if  the  laws  of 
such  State  limit  the  capacity  of  the  political 
subdivision  to  raise  the  revenues  needed  to 
pay  such  expenses.  In  any  suit  which  might 
lead  to  any  such  Judgment,  the  State  shall 
be  Joined  as  a  party. 


ExHiBrr  2 
Statement  of  the  Committee  on  Commerce 
ON  S,  1032,  THE  Environmental  Protection 
Act  of  1972 

committee  support  for  principles  of  the 
legislation 
The  committee  has  discussed  the  legisla- 
tion reported  by  the  Subcommittee  on  the 
Environment  and  has  reached  agreement  on 
a  number  of  general  principles.  First  of  all, 
the  committee  agrees  that  under  existing 
law  there  Is  Insufficient  opportunity  for  Ju- 
dicial review  of  the  substance  of  Government 
agency  decisions  concerning  the  environ- 
ment. Both  the  National  Environmental 
Policy  Act  and  the  Administrative  Procedure 
Act  have  been  read  to  impose  limitations  on 
review  which  the  committee  believes  should 
be  removed  or  significantly  modified.  Under 
the  National  Environmental  Policy  Act, 
courts  have  frequently  declined  to  provide 
any  review  of  the  substance  of  agency  deci- 
sions. While  a  few  courts  have  Indicated  a 
willingness  to  conduct  such  review,  even 
those  have  noted  that  the  actions  reviewed 
should  be  sustained  unless  found  to  be  ar- 
bitrary or  clearly  wrong.  Not  one  agency 
action  has  yet  been  overturned  under  the  act 
on  substantive  grounds.  (The  committee 
takes  no  position  as  to  the  soundness  of  these 
court  decisions  or  as  to  whether  they  are 
in  fact  mandated  by  the  act  as  written.) 

The  Administrative  Procedure  Act  and 
other  statutory  review  actions  clearly  pro- 
vide for  substantive  review.  Yet  under  the 
terms  of  such  statutes,  only  "arbitrary  and 
capricious"  actions  or  those  which  are  "iiot 
supported  by  substantial  evidence"  may  be 
overturned.  The  "presumption"  test  of  the 
subcommittee  bill  would  provide  a  broader 
standard  of  review  and  one  which  the  com- 
mittee regards  as  preferable. 

Second,  the  committee  agrees  that  agencies 
should  be  required  to  institute  an  Interest 
balancing  test  in  all  major  actions  signifi- 
cantly affecting  the  quality  of  the  hiunan 
environment.  The  committee  acknowledges 
that  It  was  the  intention  of  the  National  En- 
vironmental Policy  Act  to  require  such  bal- 
ancing by  the  agencies.  Yet  it  recognizes  the 
desirability  of  making  more  explicit  the  di- 
mensions of  the  test  to  be  conducted. 

Third,  the  committee  believes  that  because 
of  the  Importance  of  environmental  rights, 
special  review  procedures  not  generally  ac- 
corded to  those  protecting  other  Interests 
ought  to  be  accorded  to  citizens  who  seek  to 
protect   the   environment. 

Finally,  the  committee  agrees  that  while 
the  prospective  Increase  in  court  cases  re- 
sulting from  legislation  of  this  sort  should 
be  examined  to  the  extent  feasible,  an  in- 
crease In  caseload  should  not  of  Itself  con- 
stitute a  reason  for  rejecting  this  legislation. 

RESERVATIONS  WrTH  RESPECT  TO  THE 
LEGISLATION 

Despite  the  agreement  on  these  various 
poir.ts,  the  committee  was  disturbed  by  some 
features  of  the  legislation  which  It  felt 
should  be  investigated  more  thoroughly  be- 
fore reporting  a  bill.  There  was  some  concern 
that  the  bill  as  Introduced  and  as  reported 
by  the  subcommittee  may  have  extended  the 
concept  of  "standing  to  sue"  further  than 
wa£   desirable.  One  of  the  purposes  of  the 


legislation  has  been  to  extend  standing  be- 
yond the  holdings  of  cases  such  as  Sierra 
Club  V.  Morton,  3  ERG  2039  (U.S.  Sup.  Ct., 
1972)  to  the  llimts  of  what  the  Constitution 
will  allow.  Yet  the  committee  felt  that  there 
should  be  further  analysis  of  what  those 
limits  are  and  of  whether  it  is  In  fact  de- 
sirable to  expand  standing  under  the  legisla- 
tion. Some  on  the  committee  prefer  the  con- 
cept of  standing  as  defined  in  the  Sierra  Club 
case. 

Second,  there  was  considerable  concern 
about  the  prospect  of  numerous  burdensome 
suits  against  the  same  defendants  for  the 
same  activity  arising  under  this  and  other 
similar  acts.  Further  analysis  was  thought 
necessary  to  prevent  the  harassment  of  de- 
fendants which  might  result  from  repetition 
and  duplication  of  litigation.  The  commit- 
tee instructed  its  staff  to  research  the  pos- 
sibility of  a  "one  stop"  procedure  to  Insure 
that  to  the  extent  possible  consistent  with 
the  Constitution  all  claims  by  all  plaintiffs 
involving  the  same  activity  would  be  merged 
Into  one  litigation.  The  staff  was  directed  to 
examine  possible  time  and  venue  limitations 
and  possible  procedures  for  consolidating 
cases  which  would  not  Impose  unreasonable 
restrictions  on  citizens  desiring  to  bring  suit 
under  the  act. 

In  light  of  these  concerns  with  respect  to 
the  legislation  and  the  lack  of  time  remain- 
ing in  the  session,  it  was  felt  that  a  more 
thorough  and  meaningful  effort  could  be  put 
forward  by  the  committee  in  the  next  Con- 
gress. Accordingly,  the  committee  agreed  not 
to  report  the  legislation  but  rather  to  take 
It  up  as  its  first  order  of  business  when  the 
new  Congress  convenes  in  January. 


By  Mr.  PERCY  (for  himself  and 
Mr.  Dole  I  : 
S.  1105.  A  bill  to  provide  income  tax 
incentives  for  the  modification  of  certain 
buildings  so  as  to  remove  architectural 
and  transportational  barriers  to  the 
handicapped  and  elderly.  Referred  to  the 
Committee  on  Finance. 

ANTIENVIRONMENTAL    BARRIERS    BILL 

Mr.  PERCY.  Mr.  President,  in  past 
years  I  have  searched  hard  to  find  for 
our  handicapped  citizens  some  legislative 
solutions  to  equal  educational  opportu- 
nity, equal  job  opportunity,  and  equal 
treatment  before  the  law.  One  of  the 
least  publicized  and  understood  discrim- 
inatory- practices  confronting  handi- 
capped citizens  is  the  thoughtless  pro- 
liferation of  architectural  and  transpor- 
tation barriers  that  stand  in  their  paths. 
Today,  along  with  Senator  Dole,  I 
am  introducing  my  antienvironmental 
barriers  bill  to  provide  appropriate  tax 
incentives  to  stimulate  public  and  private 
action  for  eliminating  these  barriers  from 
the  American  scene.  Before  I  begin,  I 
would  like  to  quote  from  Judith  Martin's 
very  moving  Washington  Post  article  en- 
titled. "When  'Up"  is  a  Down": 

Step  right  up. 

Up  the  curb,  up  the  marble  public  steps, 
up  the  lobby  stairs  to  the  elevator.  Down  it 
all  again  and  over  to  the  stores.  Up 
the  parking  lot  rim.  up  the  entrance  stairs, 
up  and  onto  the  escalator.  Down  that  again! 
and  home.  Up  the  garage  steps,  up  the  house 
stoop,  or  up  the  apartment  house  lobby  steps. 

People  climb  up  and  down  all  day  every 
day.  and  nobody  thinks  anything  of  it. 

Unless,  of  course,  they  are : 

Elderly. 

Pregnant. 

Heart  patients. 

Vertigo  sufferers. 

Pushing  baby  carriages. 

Pulling  grocery  carts. 


Learning  to  walk. 

Using  walkers,  braces,  crutches  or  wheel- 
chairs. 

As  one  of  Ms.  Martin's  interviewees 
very  aptly  pointed  out : 

Nobody  really  has  to  worry  about  curbs  or 
steps  If  they're  not  going  to  be  sick  or  grow 
old. 

The  truth  is  that  the  problems  of  en- 
vironmental barriers  really  affect  each 
and  every  one  of  us,  for  no  one  can  be 
assured  of  physical  fitness  for  every  day 
of  his  life.  The  Department  of  Trans- 
portation estimates  that  short-term  ill- 
nesses or  injuries  incapacitate  about  4.6 
million  people  at  any  one  time.  Over 
200.000  people  per  year  are  permanently 
disabled  in  accidents,  in  war,  and  during 
birth.  Eight  out  of  10  famihes  have  a 
family  member  afliicted  with  a  temporary 
or  permanent  disability  at  one  time  or 
another.  And  old  age,  of  course,  will  catch 
up  with  every  one  of  us.  Estimates  show 
that  71  percent  of  the  population  bom 
in  the  years  from  1959  to  1961  can  expect 
to  live  past  the  age  of  60. 

Ms.  Martin  is  quite  correct  when  she 
concludes  that  the  problem  of  environ- 
mental barriers  'Doesn't  seem  to  cross 
many  people's  minds  or  to  stick  in  the 
minds  of  those  who  build  the  streets, 
plan  the  subway  or  even  construct  Fed- 
eral buildings,  which  are  required  by  law 
to  be  accessible  to  handicapped  people  " 
However,  I  do  not  believe  that  the 
American  people,  if  they  understood  the 
problem,  would  continue  to  deny  the 
handicapped,  the  elderly,  the  pregnant 
the  heart  patients,  and  those  temporarily 
disabled  their  opportunity  to  make  their 
rightful  way.  Given  the  chance,  the 
American  people  would  rise,  I  am  sure,  to 
the  challenge  to  create  a  barrier-free 

environment  for  the  good  of  everyone 

young  and  old,  handicapped  and  non- 
handicapped. 

There  is  no  doubt  in  my  mind  that  a 
barrier-free  environment  is  possible,  for 
the  cost  of  such  an  environment  would 
not  be  great:  design  for  accessibility  is 
basically  a  business  of  eliminating  rather 
than  adding  features.  In  1967,  the  Na- 
tional League  of  Cities  made  a  cost  study 
of  three  new  buildings— a  civic  center, 
a  city  hall,  and  a  hotel.  Comparing  what 
was  spent  to  what  would  have  been  spent 
to  make  these  buildings  accessible  to  the 
handicapped,  the  league  found  that  the 
increased  cost  would  have  been  less  than 
one-tenth  of  1  percent.  The  league  also 
made  cost  estimates  of  seven  hypo- 
thetical buildings,  each  representing  a 
t.vpe  commonly  being  built  today,  and 
determined  that  the  extra  cost  of  build- 
ing them  baiTier-free  would  be  less  than 
one-half  of  1  percent. 

Although  cost  figures  for  making  exist- 
ing facilities  fully  accessible  and  usable 
are  less  certain,  the  General  Services  Ad- 
ministration reports  that  the  increased 
cost  for  accessibility  renovations  is 
minimal— 1  percent  or  less  of  total  reno- 
vation costs. 

Speaking  further  in  strictly  economic 
terms,  only  36  percent  of  this  countr>''s 
handicapped  people  are  employed,  com- 
pared with  71  percent  of  the  nonhandi- 
capped  population.  If  this  country  were 
a  barrier-free  society,  it  is  estimated  that 
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13  percent  of  the  chronically  handi- 
capped population  aged  17  to  65 — 189.000 
people — could  return  to  work.  Employ- 
ment of  this  group  at  salaries  at  the  level 
prior  to  their  disability  would  result  in 
total  yearly  economic  benefits  of  more 
than  $824  million — a  sum  large  enough 
to  offset  the  cost  of  my  bill. 

But  people  are  more  important  than 
cost.  My  antienvironmental  barriers  bill 
would  help  America  take  a  step  toward 
a  barrier-free  society  where  public  build- 
ings and  transportation  systems  are  no 
longer  off  limits  to  the  handicapped  and 
the  elderly,  insuring  these  citizens  their 
right  to  belong,  to  pursue  their  aspira- 
tions, to  develop  their  talents,  to  exercise 
their  skills,  to  move  about  freely,  and  to 
live  in  dignity  and  self-respect  as  every 
other  American. 

I  would  like  also  to  take  tliis  opportu- 
nity to  congratulate  the  Labor  and  Public 
Welfare  Committee  and,  especially,  its 
Subcommittee  on  the  Handicapped  for 
their  outstanding  work  in  bringing  about 
the  passage  of  the  Rehabilitation  Act  of 
1973,  of  which  I  am  a  cosponsor. 

I  am  very  pleased  and  grateful  that 
the  Rehabilitation  Act  of  1973  has  again 
incorporated  my  antienvironmental  bar- 
riers amendments  as  integral  parts  of 
the  bill.  These  amendments,  I  believe, 
will  help  make  eveiT  American  aware  of 
the  problems  environmental  barriers 
create  for  the  handicapped  and  the  el- 
derly and  bring  about  the  elimination  of 
those  barriers  so  that  new  public  build- 
ings and  transportation  systems  vulll  be 
designed  to  serve  everj'one. 

I  am  also  very  pleased  and  grateful  to 
see  the  inclusion  of  provisions  in  the  bill 
to  protect  the  employment  rights  of  the 
handicapped  and  to  insure  their  equal 
participation  in  programs  receiving  Fed- 
eral financial  assistance.  These  provi- 
sions carry  through  the  intent  of  bills 
which  I  introduced  jointly  with  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) in  the  last  Congress. 

Since  its  creation  in  1920,  the  voca- 
tional rehabilitation  program  has  been 
one  of  the  most  successful  social  pro- 
grams administered  by  the  Federal  Gov- 
ernment. It  has  been  estimated  that  for 
every  dollar  invested  in  the  rehabilita- 
tion of  a  handicapped  individual,  there 
is  a  return  of  $5  in  increased  earnings. 
More  important,  the  goal  of  the  program 
through  the  years  has  been  to  assure 
that  handicapped  persons  have,  as  near 
as  it  is  possible,  the  same  opportunity  to 
succeed  and  to  lead  productive  and  inde- 
pendent lives  as  have  nonhandicapped 
persons. 

The  Rehabilitation  Act  of  1973  de- 
serves the  administration's  support.  I 
hope  the  President  will  sign  this  bill  into 
law. 

I  now  ask  unanimous  consent  that  the 
text  of  my  antienvironmental  barriers 
bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S,  1105 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the     United    States    of 

America  in   Congress   assembled,   That    (a) 

part  VI  of  subchapter  B  of  chapter  1  of  the 

CXIX 410— Part  5 


Internal  Revenue  Code  of  1954  (relating  to 
itemized  deductions  for  individuals  and  cor- 
porations) Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"Sec.  189.  ExpniNDrruRES  To  Remove  Archi- 
tectural AND  Transportational 
Barriers    to    the    Handicapped 
AND  Elderly 

"(a)  TRRATMENT  AS  ^^XPKNSE. — 

"(1)  In  general. — A  taxpayer  may  elect  to 
treat  qualified  architectural  and  transporta- 
tional barrier  removal  expenses  which  are 
paid  or  incurred  by  him  during  the  taxable 
year  as  expenses  which  are  not  chargeable  to 
capital  account.  The  expenditures  so  treated 
shall  be  allowed  as  a  deduction. 

"(2)  Election. — An  election  under  para- 
graph (1)  shall  be  made  at  such  time  and 
In  such  manner  as  the  Secretary  or  his  dele- 
gate prescribes  by  regulations. 

"(b)  DEFiNTnoNS. — For  purposes  of  this 
section — 

"(1)  Architectural  and  transportational 
barrier  removal  expense. — The  term  'archi- 
tectural and  transportational  barrier  removal 
expense'  means  an  expenditure  for  the  pur- 
pose of  making  any  facility  owned  or  leased 
by  the  taxpayer  for  use  In  connection  with 
his  trade  or  business  more  accessible  to,  and 
usable  bv.  handicapped  and  elderly  individu- 
als. 

"(2)  Qualified  Architectl-ral  and  Trans- 
portational Barrier  Removal  Expense. — 
The  term  'qualified  architectural  and  trans- 
portational barrier  removal  expense'  means 
an  architectural  or  transportational  barrier 
removal  expense  with  respect  to  which  the 
taxpayer  establishes,  to  the  satisfaction  of 
the  Secretary  or  his  delegate,  that  the  re- 
sulting removal  of  an  architectural  or  trans- 
portational barrier  meets  the  standards  set 
forth  by  the  Administrator  of  the  General 
Services  Administration,  the  Secretary  of  De- 
fense, and  the  Secretary  of  Housing  and  Ur- 
ban Development  under  the  Act  entitled  'an 
Act  to  Insure  that  certain  buildings  financed 
with  Federal  funds  are  so  designed  and  con- 
structed as  to  be  accessible  to  the  physically 
handicapped'  approved  August  12,  1968  (82 
Stat.  718;  42  use  4151)." 

"(c)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section." 

(b)  The  table  of  sections  for  such  part  VI 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Sec.  189.  Expenditures  to  remove  architec- 
tural and  transportational  bar- 
riers to  the  handicapped  and 
elderly. 

(c)  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act,  but  only 
with  respect  to  expenditures  paid  or  Incurred 
after  that  date. 

antienvironmental  barriers  act 
Mr.  DOLE.  Mr.  President,  today  I  am 
pleased  to  join  my  distinguished  col- 
league from  Illinois  (Mr.  Percy)  in  in- 
troducing antienvironmental  barriers 
legislation. 

Certain  existing  environmental  bar- 
riers prohibit  not  only  the  handicapped 
from  becoming  active  or  participating 
members  of  society,  but  also  the  elderly, 
persons  with  disabling  diseases  such  as 
emphysema,  arthritis,  heart  diseases,  and 
a  certain  segment  of  the  population  suf- 
fering temporary  disabilities.  This  ac- 
tually involves  almost  the  entire  popula- 
tion at  one  time  or  another. 

The  purpose  of  this  bill  is  to  provide 
an  income  tax  incentive  for  the  modifi- 
cation of  buildings  to  remove  architec- 
tural and  transportational  barriers  to 
the  handicapped. 


The  majority  of  public  buildings  and 
transportation  systems  in  our  country 
are  inaccessable  to  approximately  44  mil- 
lion people  because  of  certain  barriers. 
These  people  are  unable  to  use  public 
transportation.  In  addition,  they  are  con- 
fronted obstacles  we  consider  normal,  but 
to  them  can  be  almost  insurmountable 
barriers,  such  as  curbs,  steps,  or  door- 
ways. Many  times,  if  the  handicapped 
person  Is  able  to  enter  a  building  he  may 
find  the  elevators  too  small  to  accom- 
modate his  wheelchair,  restroom  facili- 
ties inadequate,  telephones  and  drinking 
fountains  to  high,  and  other  problems 
most  people  are  not  ordinarily  aware  of. 

These  barriers  force  certain  handi- 
capped persons  either  to  become  solely 
dependent  upon  others  for  their  mobility 
or  to  remain  immobile.  These  problems 
can  prevent  a  disabled  person  from  ob- 
taining an  education  or  making  an  ade- 
quate living. 

It  is  the  hope  that  this  legislation  will 
provide  a  tax  incentive  for  environmental 
modifications,  and  educate  the  pubhc  on 
barriers  the  disabled  and  the  elderly  must 
face,  and  help  motivate  them  toward  the 
elimination  of  these  obstacles.  The  ap- 
proximately 44  million  disabled  persons 
represent  a  consumer  force  that  business- 
men should  keep  in  mind  when  deciding 
whether  or  not  to  modify  their  buildings. 
If  these  disabled  persons  were  able  to 
move  about  with  greater  ease  they  would 
become  a  much  more  prominent  con- 
sumer group. 

If  our  environment  remains  adequate 
only  for  healthy  and  normal  people,  the 
resources  of  the  handicapped  will  be 
lost.  This  could  cost  our  country  a  great 
deal  in  dollar  terms,  but  most  important 
of  all  in  human  terms. 

I  have  been  studying  the  serious  mat- 
ter of  environmental  barriers  for  quite 
some  time.  In  my  own  State  of  Kansas 
there  Is  an  outstanding  group  working 
for  the  elimination  of  environmental  bar- 
riers. This  group  is  the  Kansas  University 
Committee  for  the  Architecturally  Hand- 
icapped and  is  active  on  campus  as  well 
as  in  the  community  In  helping  to  make 
citizens  aware  of  frustrations  handicap- 
ped persons  face  in  trjing  to  move  about 
in  today's  active  world, 

Robert  Harris,  a  Kansas  University 
graduate  student  is  a  member  of  this 
committee.  Confined  to  a  wheelchair 
himself,  Robert  is  certainly  aware  of  the 
problems  of  the  disabled  and  is  an  ex- 
cellent spokesman  for  this  committee. 
The  following  is  a  statement  by  Mr.  Har- 
ris concerning  environmental  barriers. 
Statement  From  Robert  Harris — Kansas 

Universitt  Graduate  Student 
The  residents  of  this  campus  and  of  the 
surrounding  community  of  Lawrence.  Kan- 
sas, have  recently  become  aware  of  the  fact 
that  environmental  barriers  are  not  Just  the 
problems  of  people  in  wheelchairs,  they  are 
the  problems  of  all  people.  Together  we  are 
making  a  concerted  effort  to  examine  our 
environment  from  the  functional  perspec- 
tives of  use,  our  least  concern  being  that 
of  the  number  of  ramp  curbs  to  accommo- 
date students  in  wheelchairs.  However, 
these  modifications  are  not  only  used  by 
persons  with  disabilities  but  more  often  than 
not  they  are  used  by  people  In  general,  in- 
cluding services  and  delivery  personnel. 
These  small  changes  have  brought  an  aware- 
ness  to   many   that   has   shifted   the   focus 
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from  the  cursory  recognition  of  environ- 
mental problems  and  those  problems  spe- 
cific to  persons  with  disabilities.  These 
changes  have  created  more  local  understand- 
ing of  those  same  problems  as  applicable  to 
all  persons  who  use  the  facilities  In  our  com- 
munity. 

Even  though  some  facilities  are  designed 
to  serve  only  persons  with  particular  dis- 
abilities such  as  raised  letterh.g  denoting 
room  numbers  to  the  blind  and  specifically 
equipped  restrooms  for  orthopedlcally  dis- 
abled, we  feel  that  such  provisions  should 
be  made  because  all  people  have  a  right 
to  be  part  of  the  community.  The  additional 
fixtures,  space,  and  other  features  needed  to 
make  buildings  accessible,  do  Increase  cost 
but  not  substantially.  The  1968  estimate 
by  the  Social  and  Rehabilitation  Service 
Department  of  H.E.W.  promotes  new  con- 
struction and  modifications  of  existing 
structures  (excluding  elevators)  and  sug- 
gested that  the  increase  may  be  no  more 
than  l'"c  of  the  total  cost.  In  view  of  the 
many  benefits  to  persons  with  disabilities, 
this  minimal  Increase  In  cost  is  a  sound 
solution  and  Improves  savings  for  the  able- 
bodied. 

When  service  personnel  cannot  make  their 
deliveries,  when  persons  with  heart  condi- 
tions find  stairs  too  steep  to  climb,  when  the 
orthopedlcally  disabled  discover  that  curbs 
and  sidewalks  Inhibit  their  mobility,  then 
environmental  barriers  have  severely  limited 
our  efficiency  In  performing  necessary  tasks 
and  has  caused  our  community  thousands  of 
dollars  In  wasted  man  hours. 

Again,  we  have  discovered  that  not  Just 
persons  with  disabilities  have  to  suffer  the 
consequences  of  being  limited  by  the  inade- 
quate environment,  but  rather  people  ofc-our 
community.  When  a  person  with  a  dlsaSrtlfty 
has  the  necessary  skills  to  meet  the  demands 
of  his  chosen  occupation,  but  Is  prohibited 
from  realizing  his  potential  because  of  a  re- 
strictive environment,  we  all  lose. 

The  person  with  a  disability  loses  because 
he  must  rely  on  other  sources  of  Income  such 
3is  aid  to  the  disabled,  to  support  his  family 
and  himself,  when  he  knows  he  can  fulfill 
the  duties  of  the  Job  for  which  he  has  been 
trained.  Furthermore,  the  loss  of  the  com- 
munity in  such  situations  Is  manifold.  First, 
we  overburden  our  welfare  system  by  making 
It  necessary  to  support  people  who  are  In- 
capable of  supporting  themselves.  Second,  we 
lose  the  tax  dollars  these  people  would  pro- 
vide to  help  support  and  maintain  the  com- 
munitv.  Third,  we  lose  the  resources  of 
capable  people  to  provide  skills  necessary  to 
the  community.  Finally,  we  have  learned  that 
no  one  can  measure  the  cost  In  terms  of  peo- 
ples' lives.  The  person  who  can  perform  a  Job 
and  Is  frustrated  by  environmental  barriers 
Is  not  given  the  chance  to  develop  pride  and 
satisfaction  In  accomplishment  of  his  pro- 
ductive skills.  In  addition,  he  has  been  denied 
the  opportunity  to  feel  he  Is  a  respected 
member  of  the  work  force  that  can  provide 
a  ,-ervice 

The  psychological  implications  of  environ- 
mental barriers  In  their  devastating  conse- 
quences cannot  be  estimated  In  dollars  and 
cents.  If  we  are  aware  of  the  persuasiveness 
of  these  effects  on  persons  from  all  walks  of 
life.  In  all  sectors  of  the  country,  and  In  all 
age  groups. 

We  have  organized  a  committee  to  survey 
our  campus  and  city  in  order  to  demonstrate 
the  exact  nature  of  the  architectural  barriers 
In  our  environment.  Moreover,  we  have  made 
ever>-  effort  to  Involve  people  of  varied  In- 
terests and  persuasions  In  an  attempt  to  pro- 
vide the  A-ldest  range  of  perspectives  possible 
on  this  issue.  Committee  members  Include 
persons  In  architectural  design,  architectural 
planning,  lawyers,  physicians,  psychologists, 
maintenance  personnel,  city  commissions 
and  offirjials.  uni.ers'.ty  administrators,  occu- 
pitlonal  therapists,  students,  and  persons 
with  disabilities.  This  latter  group  has  been 


especially  Instrumental  In  bringing  about  an 
awareness  of  the  general  natiu*  of  the  prob- 
lem to  the  committee.  The  people  of  the  uni- 
versity and  of  the  community  have  donated 
their  time  and  effort  for  making  our  environ- 
ment a  place  In  which  all  people  can  live 
and  work  and  enjoy  themselves. 

As  Mr.  Harris  stated  very  simply,  our 
environment  should  be  a  place  in  which 
all  people  can  live  and  work  and  enjoy 
themselves. 

Through  this  antienvironmental  bar- 
riers legislation  hopefully  our  environ- 
ment will  assume  new  dimensions  where 
as  our  public  transportation  systems  and 
buildings  will  be  more  accessible  and  not 
off  limits  to  the  handicapped  and  the 
elderly. 


"  By  Mr,  PERCY: 
S.  1106.  A  bill  to  amend  the  Federal 
Reports  Act  to  avoid  undue  delays  in 
the  collection  of  information  by  Gov- 
ernment agencies.  Referred  to  the  Com- 
mittee on  Government  Operations. 

Mr.  PERCY.  Mr.  President,  Congress 
enacted  the  Federal  Reports  Act  in  1942 
to  cut  bureaucratic  inefficiency  and  curb 
Government  harassment  of  small  busi- 
ness. But  in  the  ensuing  years,  imder 
several  administrations,  the  Budget  Bu- 
reau and  its  latter-day  successor,  the 
Office  of  Management  and  Budget,  has 
misread  congressional  intent.  Using  the 
Federal  Reports  Act,  OMB  largely  con- 
trols the  investigatory  functions  of  Fed- 
eral agencies. 

The  Federal  Reports  Act  emerged  dur- 
ing World  War  II  crisis  years.  Massive 
Government  information-gathering  ac- 
companied price  controls  and  rationing. 
People  waited  in  long  lines  occasioned 
in  part  by  paperwork,  overkill,  and  red- 
tape.  Congress  acted  quickly  to  alleviate 
the  situation.  Unwittingly,  it  gave  the 
then  Bureau  of  the  Budget  broad  discre- 
tionary authority  over  Grovemment  in- 
formation gathering. 

Federal  agencies,  under  the  act,  must 
now  receive  OMB  approval  for  collect- 
ing identical  information  from  more  than 
nine  persons  or  business  firms.  Agencies 
send  their  questionnaires  to  OMB  for 
review.  OMB  industry  advisory  commit- 
tees— composed  of  representatives  of  big 
businesses  rather  than  the  small  busi- 
nesses the  act  was  designed  to  protect — 
screen  the  data  requests.  Whole  ques- 
tions or  series  of  questions  can  be  strick- 
en from  the  questionnaires.  Information 
requests  can  be  denied  altogether,  or  as 
happens  more  commonly,  requests  are 
delayed  until  the  desired  Information  is 
no  longer  relevant  or  necessary.  In  the 
end,  OMB  decides  what  information  the 
Government  can  gather,  at  least  as  to 
situations  covered  by  the  Federal  Re- 
ports Act. 

There  Is  a  clear  conflict  of  interest. 
Representatives  from  the  firms  and  In- 
dustries affected  select  which  questions 
the  Government  can  ask.  Moreover,  there 
Is  no  time  limitation  as  to  the  length 
of  time  OMB  can  withhold  Its  approval. 
Indeed,  OMB  can  delay  a  questionnaire 
indefinitely.  Denial  of  information  mer- 
its no  explanation  whatsoever.  And,  at 
least  until  recently,  most  OMB  advisory 
committee  meetings  have  been  conduct- 
ed in  secret.  It  is  expected  that  passage 
last  year  of  the  Federal  Advisory  Com- 


mittee Act — Public  Law  92-463 — will  cor- 
rect that  unhealthy  situation. 

Delay  tactics  abound.  Testimony  of- 
fered during  hearings  of  the  Subcom- 
mittee on  Intergovernmental  Relations 
last  year  indicated  that  the  national 
waste  inventory  survey  was  detained  7 
years  by  OMB-sanctioned  devices.  The 
OMB  advisory  committee  reportedly  fa- 
vored granting  corporate  property  rights 
over  poison  effluents.  No  Federal  agency 
could  then  survey  an  industry's  waste 
chemicals. 

Congress  designed  the  Federal  Reports 
Act  to  halt  uneconomic  duplication  by 
information-gathering  agencies  and  to 
insulate  small  businesses  from  burden- 
some Government  inquiries.  Present  de- 
lay procedures  are,  however,  costly.  The 
consequence  of  affording  immunity  to 
probing  investigations,  as  into  monopo- 
listic behavior  or  anticompetitive  con- 
duct, can  mean  even  greater  harm  to 
small  businesses. 

To  be  effective.  Federal  agencies  re- 
quire reasonable  Investigatory  privileges. 
Where  a  request  Is  unreasonable,  it 
should  be  rejected  or  modified,  but  OMB 
should  explain  any  such  actions.  Other- 
wise, delay  is  default.  I  am,  therefore, 
introducing  this  measure  to  appropriate- 
ly limit  the  OMB  review  period  to  60 
days  and  require  a  full  explanation  for 
any  disapproval  of  information  requests 
by  agencies. 

Many  Americans  lack  faith  in  the  Fed- 
eral Goveminent.  Many  believe  that  In- 
formation is  deliberately  being  sup- 
pressed, A  free  government  must  merit 
public  respect.  A  first  step  in  that  direc- 
tion is  to  be  willing  to  explain  its  actions 
and  to  conduct  its  affairs  in  public  view. 
Those  who  operate  in  the  public's  name 
should  operate  in  the  public  view. 

If  Government  cannot  assemble  accu- 
rate and  needed  information  without 
undue  interference,  it  cannot  govern 
effectively. 

I  call  the  attention  of  my  colleac^ues  to 
the  fact  that  the  provisions  of  this  legis- 
lation were  incorporated  last  year  in  my 
Federal  Advisory  Committee  bill,  which 
was  unanimou.sly  approved  by  this  body. 
This  section,  however,  was  knocked  out 
in  the  House-Senate  conference  as  being 
nongermane  to  the  subject  matter  at 
issue.  Since  in  fact  the  provisions  apply 
not  only  to  advisory  committees  but  to 
all  agencies  of  Government,  I  believe  that 
separate  legislation  at  this  time  is  appro- 
priate to  accomplish  the  stated  purposes. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1106 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

Section  1.  Section  3509  of  title  44,  United 
States  Code,  Is  amended  by  Inserting  "(a)" 
before  the  words  "A  Federal  agency"  and  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(b)  A  determination  of  disapproval  by  the 
Director  shall  be  accompanied  by  a  full  state- 
ment of  the  reasons  therefor. 

"(c)  Anv  collection  of  Information  which 
has  bsen  referred  to  the  Director  of  the  Office 
of  Management  and  Budget  for  his  approval 
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under  section  3506  of  this  title  or  under  sub- 
section (a)  of  this  section  shall  be  approved 
or  denied  within  sixty  days  or  such  approval 
shall  be  deemed  to  have  been  granted." 


ByMr.  McGEE: 
S.  1107.  A  bill  to  permit  immediate 
retirement  of  certain  Federal  employees. 
Referred  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

Mr.  McGEE.  Mr.  President,  I  introduce 
for  appropriate  reference,  a  bill  to  per- 
mit the  optional  retirement  on  reduced 
annuity  of  Federal  employees  with  at 
least  25  years  of  service,  or,  after  becom- 
ing 50  years  of  age,  with  at  least  20  years 
of  service. 

Mr.  President,  this  legislation  was  sub- 
mitted and  recommended  by  the  Civil 
Service  Commission,  and  I  ask  uanimous 
consent  that  the  communication  be 
printed  at  this  point  in  the  Record, 

There  being  no  objection,  the  com- 
munication was  ordered  to  be  printed  in 
the  Record,  as  follows: 

U.S.  CrviL  Service  Commission, 
Washington,  D.C.,  February  26, 1973. 
Hon.  Spiro  T.  Agnew, 
President  of  the  Senate. 

Dear  Mr.  President:  The  Commission  sub- 
mits for  the  consideration  of  the  Congress, 
and  recommends  prompt  favorable  action  on, 
the  attached  legislative  proposal  which,  dur- 
ing a  major  reduction  in  force  In  a  depart- 
ment or  agency,  would  permit  the  optional 
retirement  on  reduced  annuity  of  Federal 
employees  with  at  least  25  years  of  service,  or 
after  becoming  50  years  of  age,  with  at  least 
20  years  of  service. 

The  proposed  legislation  wovild  be  of  Ines- 
timable benefit  to  employees,  management, 
and  the  community  In  which  an  Installa- 
tion undergoing  a  reduction  In  force  Is  lo- 
cated. Reductions  In  force  have  a  depressing 
effect  on  employee  morale  and  result  In 
severe  personal  hardships  caused  by  loss  of 
income  and  uncertainty  regarding  future 
employment.  Major  reductions  In  force, 
through  multiple  "bumping"  actions,  also 
have  a  disruptive  effect  on  agency  manage- 
ment. To  the  extent  that  attrition,  particu- 
larly retirement,  reduces  the  need  for  In- 
voluntary separations  and  the  chain-effect 
displacement  of  employees  with  lower  reten- 
tion rights  by  those  with  higher  retention 
rights,  these  hardships  and  disruptions  are 
mitigated. 

In  a  .smaller  community  where  a  Federal 
Installation  Is.  a  main  source  of  employment, 
a  major  reduction  In  force  may  adversely 
affect  the  community's  economy.  In  a  larger 
community,  the  release  of  many  employees  In 
some  occupational  categories  may  place  on 
an  already  troubled  labor  market  people  for 
whom  there  are  no  comparable  occupatlonas 
In  the  private  sector.  Permitting  people  to 
retire  on  annuity  Income  and  spreading 
voluntary  retirements  throughout  an  entire 
department  or  agency,  or  a  subdivision  of  a 
department  or  agency,  as  the  attached  legis- 
lation proposes,  would  at  least  moderate 
these  adverse  effects  of  reductions  In  force 
on  the  commiuilty. 

Another  benefit  to  be  derived  from  the  pro- 
posed legislation  Is  that  It  will  enhance  the 
agency's  future  effectiveness  In  carrying  out 
its  mission  by  helping  to  retain  younger  em- 
ployees. Nothing  raises  the  average  age  of 
an  organization  more  quickly  than  a  sub- 
stantial reduction  In  force  In  which  the 
youngest  employees  with  the  lowest  retention 
standing  are  separated  and  the  oldest  em- 
ployees are  retained. 

Under  present  law,  an  employee  who  is  at 
least  age  50  and  has  at  least  20  years'  service, 
or  25  years'  service  regardless  of  age,  may  re- 
tire on  an  immediate  annuity  If  he  Is  In- 
voluntarily separated,  as  when  he  Is  reached 
by  reduction  In  force.  Unless  the  employee  Is 


old  enough  and  has  sufficient  service  to  re- 
tire optionally  (age  55  with  30  years  of  serv- 
ice, age  60  with  20,  or  age  62  with  5) ,  If  he  Is 
not  reached  for  reduction  In  force,  he  does 
not  have  the  right  to  retire  even  If  he  Is  de- 
sirous of  doing  so.  and  thus  permit  an  em- 
ployee who  wants  to  continue  to  work  to  be 
retained.  The  proposed  legislation  would 
simply  give  the  long  service  employee  who  Is 
not  eligible  to  retire  under  the  regular  op- 
tional retirement  provision  of  the  law  the 
opportunity  to  retire  voluntarily  during  a 
limited  period  when  his  agency  Is  undergoing 
a  major  reduction  in  force. 

Under  the  proposed  legislation,  the  Com- 
mission would  make  the  determination  as 
to  when  a  rcdyictlon  In  force  Is  major  and 
would  fix  the  time  within  which  employees 
could  exercise  the  option  to  retire.  In  deter- 
mining when  a  reduction  in  force  Is  a  major 
one,  the  Commission  intends  to  take  Into  ac- 
count such  things  as  the  Impact  It  will  have 
upon  the  local  economy,  the  degree  of  dis- 
ruption of  the  operations  of  an  agency  or  In- 
stallation, and  the  effect  on  Its  future  ca- 
pability to  effectively  carry  out  Its  mission. 
A  reduction  In  force  which  affects  a  large 
number  of  employees  In  relation  to  the  total 
number  In  the  agency,  or  a  large  number  of 
employees  In  the  same  competitive  area  or  In 
a  community  would  clearly  be  a  major  one. 
The  time  within  which  the  option  to  volun- 
tarily retire  could  be  exercised  would  be  set 
by  the  Commission  so  that  employees  could 
not  defer  a  decision  until  the  reductlon-in- 
force  had  been  nearly  completed.  The  Com- 
mission will  also  make  the  determination  as 
to  whether  eligible  employees  throughout 
the  agency  could  exercise  the  option  to  re- 
tire, or  whether  the  option  to  retire  would 
be  restricted  to  eligible  employees  of  the 
agency  who  are  employed  in  specific  geo- 
graphic areas  or  organizational  units  where 
the  effects  of  the  reduction  In  force  are  par- 
ticularly severe.  Like  employees  who  are  In- 
voluntarily separated  those  who  exercise  the 
option  to  retire  voluntarily  In  a  major  reduc- 
tion in  force  will  have  their  annuities  re- 
duced by  1,6  of  1  percent  (2  percent  a  year) 
for  each  month  they  are  under  age  55. 

As  In  regular  optional  retirement  cases, 
the  Commission  would  be  vlgUant  In  enforc- 
ing the  requirement  that  a  retirement  under 
the  proposed  legislation  Is  the  result  of  the 
employee's  voluntary  action  rather  than  of 
coercion  by  his  agency.  Also  In  situations 
where  voluntary  retirements  are  not  confined 
to  designated  geographic  areas,  the  Commis- 
sion would  require  an  agency  to  try  to  place 
an  employee  adversely  affected  by  a  reduc- 
tion In  force  In  one  geographic  area  In  a  Job 
vacated  by  retirement  in  another  area. 

Inasmuch  as  the  number  of  employees 
eligible  to  retire  If  the  proposed  legislation 
were  enacted  would  depend  on  whether  the 
Commission  authorized  voluntary  retirement 
on  an  agency-wide,  or  on  a  morj  resinctive 
geographic  basis.  It  is  not  possible  to  provide 
more  than  speculative  cost  estimates. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  submission  of  this  draft  bill  to  Congress. 

A  similar  letter  is  being  sent  to  the  Speak- 
er of  the  House. 

By  direction  of  the  Commission: 
Sincerely  yours, 

Robert  Hampton, 

Chairman. 


By  Mr.  MONDALE : 
S.  1108.  A  bill  to  amend  the  Internal 
Revenue  Code,  in  order  to  protect  farm 
property  from  estate  taxation  based  upon 
Its  valuation  for  nonfarm  use.  Referred 
to  the  Committee  on  Finance. 

FARM  PROPERTY  ESTATE  TAX  VALUATION  ACT 

Mr.  MONDALE.  Mr.  President,  urban 
sprawl  and  the  Federal  estate  tax  are 


combining  to  force  the  Involuntarj'  sale 
of  family  farms. 

The  problem  addressed  by  the  bill 
which  I  introduce  today  arises  where 
land  presently  in  use  for  farming  has  a 
much  higher  value  if  employed  for  non- 
farm  use.  For  example,  land  worth  $400 
per  acre  for  farming  might  be  worth 
$10,000  per  acre  for  location  of  high-rise 
apartments.  Often  this  is  the  case  where 
farm  property  is  located  on  the  outskirts 
of  a  metropolitan  area,  or  in  the  path  of 
a  corridor  connecting  metropolitan 
areas. 

Section  2031  of  the  Internal  Revenue 
Code  provides  for  inclusion  in  the  gross 
estale,  for  Federal  estate  tax  purposes, 
of  all  real  property  owned  by  a  decedent. 
While  Internal  Revenue  Service  regula- 
tions do  not  speak  specifically  to  this 
issue,  IRS  practice  has  been  to  value 
property  for  estate  tax  purposes  at  "fair 
market  value" — its  value  on  the  open 
market— at  its  "highest  and  best  use." 

Under  the  doctrine  of  'highest  and 
best  use,"  the  farmland  would  be  valued 
for  Federal  estate  tax  purposes  at  the 
higher  amount,  even  if  the  farm  has  been 
bequeathed  to  surviving  family  mem- 
bers who  want  to  continue  its  operation. 
Payment  of  the  increased  estate  tax 
would  certainly  cause  hardship  and 
might  require  the  heirs  to  sell  the  farm. 

Section  6166  of  the  present  law  pro- 
tects closely  held  family  businesses,  in- 
cluding farms,  by  permitting  payment  of 
estate  tax  over  a  10-year  period,  so  long 
as  the  business  or  farm  remains  within 
the  decedent's  immediate  family.  This  is 
helpful,  but  it  is  not  enough  where  farm- 
land has  been  subjected  to  high  valua- 
tion for  alternate,  nonfarm  uses. 

Retention  of  land  for  agricultural  use. 
and  preservation  of  the  family  farm,  are 
in  the  vital  interest  of  this  Nation. 

And  yet,  the  present  estate  tax  law 
throws  the  power  and  weight  of  the  Fed- 
eral Government  into  the  balance  to 
force  the  sale  of  family  farms,  and  to 
convert  farmlands  to  nonagricultural 
purposes. 

A  law  which  encourages  farm  families 
to  leave  the  land — or  requires  them  to 
suffer  through  lean  years  in  order  to  pay 
an  estate  tax  bill— is  intolerable. 

Therefore,  the  bill  which  I  introduce 
today  provides  for  valuation  of  farm 
property  at  farm  value  for  estate  tax 
purposes. 

To  avoid  creating  a  tax  shelter  for 
those  retaining  farm  propertv  but  later 
converting  it  to  alternate  use,  the  bill 
defers  the  remaining  tax  which  would  be 
assessed  if  the  property  were  valued  at 
its  'highest  and  best  use."  Tliis  deferred 
tax  would  be  assessed  when  the  land  is 
first,  converted  to  nonfarm  use  or  sec- 
ond, transferred  out  of  the  immediate 
family. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  mav  appear 
at  this  point  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1108 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Farm  Property 
Estate  Tax  Valuation  Act". 
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Sec.  2.  Part  III  of  subchapter  A  of  chapter 
2  of  the  Internal  Revenue  Code  of  1954  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  2045.  Real  Property  Used  in  Farming. 
"(a)  Valuation  of  Farm  Pbopertt. — In 
the  case  of  real  property  used  In  farming 
by  the  decedent,  the  value  of  such  property 
to  be  Included  In  the  gross  estate  shall  be 
the  value  of  stjch  property  for  farming  pur- 
poses, provided  that  the  executor  agrees 
to  the  provisions  of  subsection  (b). 

"(b)  Special  Rules. — The  election  to  In- 
clude farm  property  In  the  gross  estate  at 
the  value  provided  In  subsection  (a)  shall 
apply  only  if — 

"(1)  The  provisions  of  section  6166  apply 
to  the  farming  business  or  businesses  of  the 
decedent,  and  the  executor  could  elect  to 
pay  the  tax  Imposed  by  section  2001  at- 
tributable to  the  inclusion  of  the  value  of 
such  property  In  the  gross  estate  In  Install- 
ments, and  Information  as  to  value  In  al- 
ternative i:ses  Is  submitted  with  the  estate 
tax  return;  and 

"(2)  The  executor  agrees  to  the  payment 
of  tax  computed  In  accordance  with  the  pro- 
visions of  section  1253  upon  the  disposition 
of  the  property  fa)  In  any  manner  which 
would  accelerate  the  payment  of  tax  under 
section  6166(h).  or  fB)  If  any  partnership, 
trust,  or  corporation  to  which  the  farming 
property  may  be  transferred  ceases  to  use 
such  property  for  farming. 

"(c)  Exception. — Where  an  interest  in 
farming  property  (with  respect  to  which 
estate  tax  under  section  2001  has  been  deter- 
mined using  the  value  provided  In  subsec- 
tion (a) )  Is  subject  to  transfer  as  the  re- 
sult of  the  death  of  a  person  described  In  sec- 
tion 6166(h)(1)(D),  such  transfer  shall  not 
constitute  a  disposition  under  subsection 
(b),  and  the  amount  of  tax  with  respect  to 
such  earlier  transfer  of  such  property  which 
would  have  become  due  upon  disposition  of 
such  Interest  shall  not  become  due  as  a  re- 
sult of  such  transfer  and  shall  not  there- 
after become  a  Uballlty  upon  subsequent 
transfer  of  such  interest." 

Sec  3.  Part  IV  of  Subchapter  P  of  Chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  1254.  Gain  from  disposition  of  farming 
property, 
"(a)  Circumstances  Under  Which  Sec- 
tion Applies. — This  section  shall  apply  to 
any  transfer  of  property  valued  under  sec- 
tion 2045(a)  which  Is  a  disposition  under 
section  2045(b)  (2). 

"(b)  Tax. — In  lieu  of  the  tax  Imposed  by 
section  1.  there  Is  hereby  Imposed  upon  the 
disposition  of  property  to  which  section  2045 
applied  a  tax  which  shall  consist  of  the  sum 
of  (1)  the  amount  by  which  the  estate  tax 
determined  under  section  2001  would  have 
exceeded  the  estate  tax  determined  by  valu- 
ing farming  property  at  farming  value  had 
such  farming  property  been  valued  without 
regard  to  section  2045  or  at  a  value  at  date 
of  disposition  If  such  value  Is  less  than  the 
value  wtihout  regard  to  section  2045,  plus 
<2)  If  any  amount  Is  due  under  (1)  and  If 
the  disposition  would  be  taxable  under  other 
provisions  of  this  subtitle,  an  amount  deter- 
mined In  accordance  with  such  other  provi- 
sions using  as  basis  the  value  for  making 
the  detemlnatlon  under  (1). 


By  Mr.  MONDALE   (for  himself. 
Mr.   Bayh.   Mr.   Cranston,   Mr. 
Eacleton,  Mr.  Hart,  Mr.  Hath- 
away. Mr.  Mansfield,  Mr.  Mc- 
Gee,  Mr.  McGovERN,  Mr.  Moss, 
and  Mr.  Proxmire)  : 
S.  1109.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
designation  of  payments  to  the  Presi- 


dential Election  Campaign  Fund  be  made 
on  the  front  page  of  the  taxpayers  in- 
come tax  return  form.  Referred  to  the 
Committee  on  Finance. 

THE    SI    CA.MPAIGN    FUND    CHECK-OFF 

Mr.  MONDALE.  Mr.  President.  I  am 
today  introducing  legislation  to  require 
the  Internal  Revenue  Service  to  place 
the  $1  check-ofif  for  the  Presidential 
Election  Campaign  Fund  on  the  front 
page  of  individual  tax  returns. 

Joining  with  me  in  introducing  this 
legislation  are  the  Senators  from  Indiana 
(Mr.  Bayh),  California  (Mr.  Cranston), 
Missouri  (Mr.  Eacleton),  Michigan  (Mr, 
Hart),  Maine  (Mr.  Hathaway*,  Mon- 
tana (Mr,  Mansfield),  Wyoming  (Mr. 
McGee),  South  Dakota  (Mr.  McGov- 
ERN).  Utah  (Mr.  Moss),  and  Wisconsin 
(Mr.  Proxmire). 

In  1971,  Congress  voted  to  allow  every 
taxpayer  to  contribute  $1  to  a  Presi- 
dential Election  Campaign  Fund  by  mak- 
ing a  check-oflf  on  his  or  her  income  re- 
turn. 

It  was  clearly  our  intention  and  under- 
standing that  thus  check-off  would  go  on 
the  front  of  every  taxpayer's  return. 

Now  it  turns  out  that  the  Internal 
Revenue  Service  has  decided  to  place  it 
on  a  separate  form  that  is  unlikely  ever 
to  come  to  the  taxpayer's  attention.  This 
form— form  4875— is  hidden  away  in  the 
back  of  the  package  of  material  sent  to 
taxpayers.  Many  banks,  post  ofiBces,  and 
other  places  where  income  tax  forms  are 
obtained  do  not  have  the  form. 

Because  of  this,  only  about  4  percent 
of  the  taxpayers  filing  returns  so  far  this 
year  have  taken  advantage  of  the  check- 
off. If  this  keeps  up,  obviously  the  new 
law  will  fail  to  achieve  its  purpose,  and 
perhaps  the  entire  concept  of  public 
financing  of  campaigns  will  be  placed  in 
jeopardy. 

In  order  for  the  Presidential  Election 
Campaign  Fund  to  contain  enough 
money  to  allow  each  major  party  to  re- 
ceive the  $20  to  $22  milhon  authorized  it 
in  the  1971  act,  at  least  10  to  15  per- 
cent of  the  taxpayers  would  have  to  use 
the  check-off  each  year. 

I  am  convinced  that  the  number  of 
people  participating  in  the  checkoff  sys- 
tem would  be  doubled  or  tripled  if  the 
administration  had  not  taken  this  action 
to  undermine  the  system's  effectiveness. 
The  Nixon  administration  has  never 
beUeved  in  this  system  When  he  signed 
it  into  law,  the  President  expressed  con- 
fidence that  the  Congress  would  see  the 
"defects"  of  the  checkoff  system  and 
would  repeal  it.  Apparently  he  is  doing 
everything  possible  to  see  that  the  sys- 
tem fails  so  that  his  prediction  will  come 
true. 

Public  financing  of  presidential  cam- 
paigns is  the  most  fundamental  and 
potentially  far-reaching  election  reform 
adopted  in  this  century.  If  it  works — as 
I  am  confident  it  can  work — it  will  effec- 
tively divorce  presidential  politics  from 
the  corrosive  influence  of  big  money  and 
special  interests. 

So  long  as  we  have  a  system  of  cam- 
paign financing  which  not  only  relies 
on  but  encourages  large  contributions 
from  the  wealthy,  so  long  will  we  have 
a  government  in  which  moneyed  inter- 
ests speak  louder  than  people  interests. 


That  is  what  the  dollar  checkoff  Is  de- 
signed to  correct  and  that  is  why  its 
effectiveness  is  so  cnacial  to  the  Integiity 
of  our  political  system. 

This  bill  I  am  introducing  should  not 
even  be  necessary;  the  original  intent  of 
the  Congress  was  perfectly  clear.  But  if 
we  have  to  pass  laws  saving  we  really 
mean  what  we  said  the  first  time,  we 
will  do  it. 

The  bill  requires  that,  starting  next 
year,  the  $1  checkoff  appear  on  the  front 
page  of  each  taxpayer's  return.  In  addi- 
tion, since  the  IRS  has  done  little  to 
publicize  the  checkoff  this  year,  it  also 
requires  the  IRS  to  give  "extensive  pub- 
licity" to  the  provision,  with  emphasis  on 
the  fact  that  a  dollar  contributed  to  the 
checkoff  fund  does  not  cost  the  tax- 
payer anjihing  extra. 

The  distinguished  Senator  from  Min- 
nesota (Mr.  Humphrey),  and  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, the  Senator  from  Louisiana  (Mr. 
Long  ) ,  have  both  looked  into  this  effort 
by  the  IRS  to  thwart  the  intent  of  Con- 
gress, as  has  my  colleague  from  Min- 
nesota, Congressman  Donald  Fraser.  In 
addition.  Common  Cause  has  sought  to 
persuade  IRS  to  give  greater  publicity  to 
the  checkoff. 

I  ask  unanimous  consent  that  a  num- 
ber of  newspaijer  articles  describing  their 
efforts  appear  in  the  Record  at  this 
point,  along  with  the  text  of  the  bill 
being  introduced  to(5ay: 

There  being  no  objection,  the  bill  and 
articles  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.    1109 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  (a)  Section  6096(0)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  the 
manner  and  time  of  designation)  Is  amended 
by  Inserting  after  "any  taxable  year"  the  fol- 
lowing: "on  the  first  page  of  an  Individual's 
Income  tax  return  form". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  taxable  years 
ending  after  the  date  of  enactment  of  this 
Act. 

Sec  2.  (a)  The  Secretary  of  the  Treasury 
or  his  delegate  shall  give  extensive  publicity 
to  the  Presidential  Election  Campaign  Fund, 
Including  prominent  notice  In  explanatory 
material  sent  to  Individuals,  posters,  and  the 
use  of  radio,  television,  newspapers  and  other 
media.  This  publicity  shall  emphasize  that 
the  designation  provided  for  In  section  6096 
of  the  Internal  Revenue  Code  of  1954  does 
not  Increase  an  individual's  tax  liability, 

(b)  Subsection  (a)  shall  take  effect  upon 
the  date  of  enactment  of  this  Act. 

[From  the  Washington  Post,  Nov.  22,  1972) 
No  Space  on   1972  Tax  Forms  fob  $1 
Campaign  Check-Off 
(By  Morton  Mlntz) 
The    Internal    Revenue    Service    will    be 
taken  to  court  for  omitting  a  space  on  1972 
tax  forms  for  taxpayers  to  participate  In  the 
"dollar  check-off  system"  for  public  financ- 
ing of  presidential  elections.  It  was  learned 
yesterday. 

Congress  enacted  the  check-off  system  a 
year  ago  to  permit  any  taxpayer  to  assign  $i 
from  his  Income  tax  to  the  political  party 
of  his  choice.  A  married  couple  filing  a  Joint 
return  can  assign  $2.  The  amount  of  tax 
owed  Is  not  Increased  for  persons  who  par- 
ticipate. 

The  taxpayer  also  may  assign  the  money  to 
a  nonpartisan  general  account  for  all  eligible 
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presidential  and  vice  presidential  candidates. 

Tliough  the  new  tax  forms  don't  contain 
a  check-off  space,  an  IRS  spokesman  said 
each  Form  1040  and  1040A  will  arrive  in  a 
package  that.  In  a  multi-colored  printed  no- 
tice on  the  cover,  calls  attention  to  a  "Pres- 
idential Election  Campaign  Fund"  form  In- 
side. 

Also  on  the  cover  is  a  special  message  from 
the  Commissioner  of  the  IRS  that  calls  at- 
tention to  the  contribution  form,  which 
bears  the  number  4875,  the  spokesman  said. 

Common  Cause,  a  people's  lobby,  said  it 
will  file  by  Monday  a  lawsuit  that,  If  success- 
ful, would  force  the  IRS  to  abandon  the  1972 
forms,  which  It  has  been  printing  for  about 
a  month,  and  substitute  new  ones. 

Sen.  Hubert  H.  Humphrey  (D-Mlnn.),  In  a 
related  development,  charged  that  the  forms 
adopted  by  the  IBS  are  an  effort  to  "delib- 
erately thwart"  full  taxpayer  participation 
in  the  check-off  system  for  public  financing 
on  presidential  elections. 

The  IRS  spokesman,  rejecting  the  charge, 
said  the  package  system  of  separate  forms 
was  adopted  to  prevent  any  possible  Intru- 
sion of  a  taxpayer's  expression  of  a  political 
preference  Into  the  administration  and  au- 
diting of  his  tax  return. 

The  legislative  history  of  the  law,  which 
is  to  go  Into  effect  In  the  current  tax  year, 
clearly  shows  that  It  was  intended  to  "reduce 
the  dependency  of  candidates  for  the  presi- 
dency on  large  contributors  and  to  encour- 
age the  participation  of  all  Americans  In  the 
financing  of  presidential  campaigns,"  Hum- 
phrey said  In  a  letter  yesterday  to  Treasury 
Secretary  George  P.  Shultz. 

The  law's  history  also  shows  that  Congress 
Intended  Forms  1040  and  1040A  each  to  have 
an  entry  so  that  a  taxpayer  could  check  off  a 
contribution,  Humphrey  said. 

This  contention  Is  shared  by  Common 
Cause  and  Tax  Analysts  and  Advocates,  a 
public-Interest  tax  law  firm.  The  organiza- 
tions Independently  discovered  the  omission 
of  a  check-off  from  the  tax  forms. 

Humphrey  protested  to  Shultz  that  the 
IRS  decision  to  omit  the  check-off  entry  and 
use  a  separate  form  will  deny  the  oppor- 
tunity that  Congress  Intended  to  offer  mil- 
lions of  taxpayers,  many  of  whom  "will  not 
even  recognize  the  opportunity." 

"If  IRS  does  not  Include  an  easy  to  under- 
stand check-off  system"  In  the  standard 
forms,  Humphrey  said,  "only  higher  Income 
jjersons — persons  who  normally  file  more 
than  one  tax  schedule — will  be  encouraged 
to  exercise  the  option  of  giving  to  the  po- 
litical party  of  their  choice." 

[FYom  the  Boston  (Ma.-ss.) .  Herald  American, 
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"PEOPLE"  Agree  With  IRS 

(Bv  David  Barnett) 

Washington — Common  Cause,  the  so- 
called  people's  lobby,  has  won  a  compromise 
of  sorts  wit>^  the  Internal  Revenvie  Service 
over  the  "dollar  checkoff  system"  for  public 
flpa-icl'P  of  presidential  elections. 

Congress  last  year  changed  the  tax  law 
to  permit  a  taxpayer  to  allocate  $1  of  his 
Income  tax  payment  to  the  political  party 
of  his  choice  or  to  a  non-partisan  general 
account  for  presidential  candidates. 

Instead  of  putting  a  simple  checkoff  box 
on  the  basic  Income  tax  forms  1040  or  1040A. 
the  IRS  decided  to  handle  the  checkoff  on  a 
sepnrate  form  4875. 

Common  Cause  last  November  threatened 
a  law  suit  to  force  the  IRS  to  abandon  the 
1972  forms  which  already  were  being  printed. 
Negotiations  between  the  agency  and  Com- 
mon Cause  produced  this  general  com- 
promise. 

The  IR.S  will  use  the  forms  as  printed  but 
will  give  Widespread  publicity  to  the  checkoff 
system. 


The  IRS  win  hold  public  hearings  In  the 
spring  before  deciding  how  to  handle  the 
system  on  1973  forms. 

Mitchell  Rogovln,  the  lav^rer  who  handled 
the  Common  Cause  side  of  the  dispute, 
conceded  that  It  wasn't  much  of  a  victory. 

He  said  Innocent  persons  would  have  been 
harmed  had  the  matter  been  taken  to  court. 

He  said  he  suspected  IRS  had  used  the 
separate  form  system  to  try  to  get  a  low  re- 
sponse and  thus  persuade  Congress  the  sys- 
tem was  unworkable. 

In  signing  the  tax  bill  containing  the 
checkoff  Dec.  10,  1971.  President  Nixon  ex- 
pressed confidence  that  Congress  would  see 
the  "defects"  of  the  checkoff  system  and 
would  repeal  It. 

The  IRS  contends  It  developed  the  separate 
form  to  prevent  any  possible  Intrusions  of  a 
taxpayer's  expression  of  political  preference 
Into  the  administration  and  auditing  of  his 
tax  return. 

A  Common  Cause  spokesman  called  that 
a  fake  Issue.  The  checkoff  box,  he  pointed 
out,  could  have  been  attached  to  the  main 
form  by  perforation,  detached  and  put  into 
a  separate  pile  after  the  form  had  been 
filed. 

Packages  of  tax  forms  mailed  to  taxpayers 
will  carry  a  multi-colored  printed  notice  on 
the  cover  calling  attention  to  the  presiden- 
tial election  campaign  fund  form  Inside. 

Common  Cause  is  more  concerned  with  the 
forms  distributed  individually  In  banks  and 
other  places  on  the  theory  that  the  taxpayer 
will  forget  to  pick  up  the  checkoff  form  and 
there  Is  nothing  on  the  1040  to  remind  him. 

Some  160  mUUon  separate  forms  are  dis- 
tributed in  such  fashion  in  some  16,000  lo- 
cations. 

The  Elusive  Tax-Checkoff  Form 
(By  Clayton  Frltchey) 

This  a  report  on  how  a  determined  ad- 
ministration can  thwart  the  will  of  Congress 
and  the  public  by  violating  the  spirit.  If  not 
the  letter,  of  the  law.  This  revealing  example 
Involves  the  financing  of  presidential  elec- 
tion campaigns,  now  very  much  In  the  public 
mlud  because  of  the  Watergate  scandal. 

Even  before  the  Watergate  revelations 
aroused  interest  in  the  $10  million  secret 
Nixon  campaign  fund,  however.  Congress, 
prodded  by  the  mounting  concern  of  the 
electorate,  passed  a  bill  providing  for  public 
financing  of  presidential  election  campaigns. 

The  plan  was  simplicity  itself.  It  invited 
every  taxpayer  to  make  a  checkmark  on  his 
Income-tax  return  Indicating  whether  he 
would  like  $1  of  his  payment  to  be  set  aside 
to  subslzld©  the  presidential  campaign  of  his 
party's  nominee  or  an  independent.  The  Idea 
was  that  this  would  free  all  of  the  nominees 
from  obligating  themselves  to  special  inter- 
ests. 

It  was  calculated  that  the  checkoff  (not 
costing  the  taxpayer  anything)  would  pro- 
vide $20.4  million  for  each  of  the  major  pres- 
idential candidates,  as  well  as  substantial 
sums  for  any  minor  candidate.  The  candi- 
dates were  not  required  to  accept  the  public 
subsidy,  but  if  they  did,  they  could  not 
legally  accept  private  money  In  addition. 

Although  the  bill  generated  bipartisan 
support  on  Capitol  Hill.  It  was  poison  to  the 
Nixon  moneymen  who,  with  their  connec- 
tions to  the  rich  and  big  business,  rightly 
figured  they  could  raise  twice  as  much  as 
the  opposition,  regardless  of  who  the  Demo- 
cratic nominee  might  be. 

The  upshot  was  a  compromise.  Faced  with 
a  presidential  veto.  Congress  got  the  bill 
through  by  postponing  the  effective  date 
from  1972  to  1976.  This  enabled  Mr.  Nixon 
to  swamp  the  Democrats  last  year  with  a 
record  campaign  chest  of  $50  million,  or 
maybe  more. 

The  word  from  the  administration  was: 
Don't  worry  about  1976.  After  the  re-elect  ton 


of  Mr.  Nixon,  there  would  be  four  years  In 
which  to  discredit,  sabotage  or  repeal  the  $1 
checkoff  reform.  As  will  be  seen,  this  was  not 
Idle  talk.  The  operation  has  begun. 

The  discrediting  started  last  week  with 
"leaks"  intimating  that  the  checkoff  plan, 
contrary  to  general  belief,  had  little  popular 
support.  The  administration  reported  that 
only  4  per  cent  of  the  first  12  million  income- 
tax  returns  received  this  year  approved  $1 
being  set  aside  for  financing  futiu'e  political 
campaigns.  . 

But  Sen.  Russell  Long  (D-La.),  chairman 
of  the  Senate  Finance  Committee  and  author 
of  the  checkoff,  was  not  born  yesterday.  In 
his  politically  shrewd  mind,  something  was 
wrong  In  Denmark,  or  at  least  In  the  Internal 
Revenue  Service. 

Within  24  hours,  he  had  the  answer.  The 
government  has  not  alerted  the  taxpayers  to 
the  checkoff  box  on  this  year's  income-tax 
form.  In  fact.  It  wasn't  Included  on  Form 
1040  and  1040-A  at  all.  It  appeared  only  on  a 
small  supplementary  form,  which  mUllons  of 
taxpayers  are  not  likely  to  notice. 

Over  In  the  House,  Rep.  Donald  Fraser. 
(D-Minn.)  also  has  done  some  Investigating, 
which  shows  that  the  Internal  Revenue  Serv- 
ice (IRS)  has  not  only  done  little  to  pub- 
licize or  explain  the  checkoff  Innovation  but 
in  many  cases  has  made  It  difficult  for  tax- 
payers even  to  get  this  special  checkoff  form, 
known  as  Form  4875. 

The  checkoff.  Rep.  Fraser  says.  Is  "one  of 
the  most  Important  political  reforms  for  the 
last  50  years,  but  IRS  Is  not  doing  much  to 
let  people  know  about  It."  Rep.  Fraser  put  It 
mildly.  The  IRS  has  not  provided  Form  4875 
to  banks,  post  offices  and  other  places  where 
millions  of  taxpayers  pick  up  their  forms. 

Even  those  who  get  tax  packets  mailed  out 
by  the  government  are  not  likely  to  be 
alerted  to  the  checkoff.  There  is  a  brief  ex- 
planation, but.  as  Rep.  Fraser  points  out.  It 
"neglects  to  tell  the  taxpayer  that  he  can 
allocate  $1  to  the  party  of  his  choice  at  no 
extra  cost  to  himself.  Not  until  he  gets  to 
the  form  Itself  at  the  back  of  the  packet  does 
he  get  this  Information." 

Even  if  Sen.  Long  and  Rep.  Fraser  succeed 
In  getting  some  co-operation  from  the  IBS, 
the  administration  has  still  other  ways  of  cir- 
cumventing the  checkoff  reform.  As  the  leg- 
islation stands,  the  money  earmarked  be- 
tween now  and  1976  will  require  a  further 
appropriation  act  before  It  can  be  used,  and 
that,  of  course  will  be  subject  to  a  presiden- 
tial veto. 

Forms    Available.    IRS    Replies — Campaign 

Checkoff  Handling  Criticized 

(By  John  Hanrahan) 

Rep.  Donald  M.  Fraser  (D-Mlnn  )  has  com- 
plained to  the  Internal  Revenue  Service  that 
the  agency  Is  discouraging  people  from  al- 
locating $1  of  their  Income  tax  to  the  1976 
presidential  campaign  by  Inadequately  pub- 
licizing the  new  $1  tax-checkoff  system. 

An  IRS  spokesman  disputed  his  conten- 
tion. 

Fraser  said  last  week  that  a  survey  by  his 
staff  had  disclosed  that  the  SI  check-off  form 
Form  4875.  was  unavailable  at  eight  Wa--;h- 
Ington  area  locations  and  three  Minneapolis 
locations  that  handle  other  federal  tax  ma- 
terial. 

A  Washington  Post  telephone  survey  dis- 
closed that  the  form  is  avaUable  at  only 
three  Washington-area  locations  that  handle 
other  federal  tax  forms. 

"The  form  Is  included,  It's  true,  in  the  in- 
struction packet  mailed  out  by  IRS.  but  only 
a  brief  word  of  explanation  is  provided  on 
the  front  of  the  packet.  "  Fraser  said. 

"This  explanation  neglects  to  tell  the  tax- 
payer that  he  can  allocate  $1  to  the  p.-irty  of 
his  choice  at  no  extra  cost  to  himself.  Not 
until  he  get*  to  the  form  Itself  at  the  back 
of  the  packet  does  he  get  this  Information  ' 

Fraser  said  that  the  checkoff  should  have 
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been  Included  on  the  basic  1040  and  1040A 
forms  most  taxpayers  use  instead  of  being 
on  a  separate  form.  Fraser  said  he  had  asked 
IRS  Commissioner  Johnnie  M.  Walters  to 
give  more  publicity  to  the  81  checkoff  before 
the  April  15  filing  deadline. 

Under  the  voluntary  checkoff  plan,  a  tax- 
payer can  check  off  whether  he  wants  $1  of 
his  tax  payment  to  be  used  to  finance  the 
presidential  campaign  of  the  party  of  his 
choice,  or  whether  he  wants  the  money  to 
go  Into  a  nonpartisan  fund  to  benefit  all 
candidates. 

Fraser  called  the  check-off  "one  of  the 
most  important  political  reforms  of  the  last 
50  years,  but  IRS  is  not  doing  much  to  let 
people  know  about  it." 

IRS  spokesman  WUson  Fadely  disputed 
Frasers  arguments  Thursday,  saying  that 
IRS  is  adequately  publicizing  the  plan  and  is 
not  causing  any  taxpayer  a  hardship. 

Fadely  acknowledged  that  many  first-time 
taxpayers  or  people  who  move  during  the 
course  of  the  year  do  not  receive  tax  packets 
in  the  mall.  He  said  that  if  these  people  went 
to  banks  or  post  offices,  which  handle  the 
1040  and  10O4A  forms,  they  would  be  unable 
to  get  the  tax  check-off  "forms. 

But.  he  insisted,  this  does  not  provide  any 
hardship. 

'•They  could  phone  us  and  we'd  mall  the 
forms  to  them,"  he  said.  "Or,  they  could 
come  to  our  national  office  or  to  one  of  our 
field  offic?s  and  get  them." 

The  IRS  tax  information  office  said  the 
check-off  forms  are  available  in  the  DC 
area  only  at  1201  E  St.  NW,  the  IRS  head- 
quarters; and  at  field  offices  in  Wheaton 
Plaza  in  Maryland  and  at  Baileys  Crossroads 
In  Virginia. 

Fadley  said  that  the  check-off  provision 
was  not  included  on  the  1040  and  1040A 
forms  lor  rea-ons  of  space  and  the  taxpayers' 
privacy.  He  said  that  IRS  officials  auditing  a 
taxpayer  s  return  should  not  be  able  to  know 
the  taxpayer's  political  affiliation  for  fear  of 
being  .-iccused  of  bias  toward  Republicans  or 
Democrats. 

As  for  publicity.  Fadley  said  that  IRS  dis- 
trict offices  throughout  the  country  have  set 
up  radio  =pot  announcements  and  sent  out 
newo  releases  publicizing  the  check-off  oro- 
vision.  *^ 
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By  Mr.  GURNEY  (for  himself  and 
Mr.  Chiles)  : 
S.  1110.  A  bill  to  provide  for  orderly 
trade  in  fresh  fruits  and  vegetables,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry-. 

FRESH    FRt-rrS    AND    VEGETABLES    MARKET- 
SHARING    ACT    OF    1973 

Mr.  GURNEY.  Mr.  President,  today  I 
am  reintroducine.  joined  by  my  colleague 
from  Florida  ^Mr.  Chiles),  legislation 
which  IS  designed  to  give  relief  to  the 
U.S.  fruit  and  vegetable  industry  from  a 
serious  problem  uhich  continues  to 
plague  domestic  production. 

In  the  past  10  years,  imports  of  for- 
eign fresh  fruits  and  vegetables  have  in- 
creas.-d  to  a  point  where  it  has  signifl- 
camly  hindered  or  altered  the  domestic 
agnciilture  industry.  For  example,  the 
percentage  of  tomatoes  imported  into  the 
united  States  from  Mexico  over  a  10- 
year  period  ha.s  increased  by  216  percent 
for  peppers  the  increase  was  284  percent* 
for  cucumbers,  1.090  percent:  for  squash' 
5.230  percent,  and  for  eggplant,  1,243 
percent.  Moreover,  the  greatest  part  of 
these  increases  have  taken  place  in  the 
past  5  years.  Clearly,  with  figures  like 
these,  the  domestic  producer  cannot  con- 
tinue to  operate  under  these  conditions 
and  survive  indefinitely. 


In  my  own  State  of  Florida,  for  exam- 
ple, this  unregulated  increase  in  volume 
of  foreign  imports  has  created  chaos. 
Prices  of  domestic  products  have 
dropped,  farmers  have  gone  into  bank- 
ruptcy, and  the  income  of  farm  laborers 
has  fluctuated  downward. 

Few  persons  are  truly  cognizant  of  the 
effects  these  imports  are  having  on  the 
economy  of  both  Florida  and  the  Nation 
due  to  the  lack  of  an  effective  U.S.  recip- 
rocal trade  agreement.  Every  other  coun- 
try in  the  world  with  whom  the  United 
States  does  business  has  a  well-defined 
foreign  trade  policy  which  is  tailored  to 
its  domestic  needs  as  well  as  designed  to 
promote  its  world  trade  position.  There- 
fore, the  present  U.S.  trade  policy  in 
fresh  fruits  and  vegetables  leaves  Amer- 
ican producers  at  a  domestic,  as  well  as 
an  international,  disadvantage. 

Opponents  of  market-sharing  or  quota- 
type  legislation  argue  that  such  a  policy 
would  interfere  with  the  U.S.  Govern- 
ment's long-term  efforts  to  increase  U  S 
agricultural  exports  by  reducing  foreign 
trade  barriers.  Such  reductions  are  one 
of  the  major  objectives  of  GATT Gen- 
eral Agreement  on  Tariffs  and  Trade- 
but  since  Mexico  is  not  a  member  of 
GATT,  that  should  not  be  a  considera- 
tion. Of  greater  concern  is  the  fact  that 
Mexico  Is  becoming,  if  it  has  not  become 
already,  the  principal  supplier  of  US 
imports  of  fresh  fruits  and  vegetables. 
Mr.  President,  the  worst  part  of  all  is 
that  the  biggest  blow  is  falling  on  the 
American  producers.  We  are  expecting 
him  to  pay  high  wages,  taxes  and  the 
cost  of  research  and  development,  but  we 
do  not  consider  what  will  happen  if  he 
cannot  sell  his  produce  on  the  domestic 
market. 

This  legislation,  if  enacted,  would  re- 
quire our  Government  to  direct  its  ef- 
forts toward  achieving  a  reasonable 
agreement  with  trading  partners,  and 
back  these  agreements  with  an  effective 
import  quota  law.  It  would  provide  that 
the  total  exports  to  the  United  States 
during  the  season  would  not  exceed  an 
agreed  upon  level  based  upon  volume  of 
shipment  during  a  representative  period 
and  It  would  give  the  President  the  power 
to  adjust  this  policy  in  times  of  emer- 
gencies, that  Is,  crop  failures. 

The  enactment  of  this  legislation  will 
establish  an  equitable  and  orderly  mar- 
ketplace, consistent  with  the  mainte- 
nance of  a  strong  and  expanding  US 
agricultural  policy.  At  the  same  time  it 
will  provide  corrective  action  for  a  situ- 
ation which  Is  presently  threatening  our 
domestic  industry.  I.  therefore,  urge  my 
fellow  colleagues  to  take  a  good  hard 
look  at  the  problem  I  have  outlined  and 
then  take  the  nece.ssary  steps  by  sup- 
porting this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  prepared  by  Sen- 
ator Chiles  be  printed  at  this  point  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

State-ment  op  Senator  Chiles 

Mr.  President,  over  the  past  year  members 
of  my  staff  and  I  have  met  on  a  number 
of  occasions  with  fresh  fruit  and  vegetable 
producers,  partlaularly  tomato  growers,  who 
are  deeply  concerned  over  the  survival  of 
their  Industry.  They  are  facing  not  only  the 


problem  of  continuing  increases  in  cost  of 
production  and  marketing,  but  the  continu- 
ing increase  in  imports  of  foreign  produce, 
especially  Mexican  tomatoes. 

As  a  result  of  my  conversations  with  grow- 
ers, I  am  convinced  that  due  to  higher  costs 
of  production  and  higher  wages  in  the  coun- 
try, imports  of  fresh  fruits  and  vegetables 
will  undoubtedly  continue  to  Increase  if  left 
uncontrolled  and  will  continue  to  destroy  the 
market  for  domestic  produce. 

In  the  92nd  Congress.  Senator  Gurney  and 
I  introduced  a  bill,  S.  3547,  to  provide  for 
orderly  trade  in  fresh  fruits  and  vegetables. 
We  are  reintroducing  that  proposal  again 
today,  declaring  it  to  be  the  policy  of  the 
Congress  that  access  to  the  United  States 
market  for  foreign  produced  fresh  fruits  and 
vegetables  should  be  established  on  an  equi- 
table and  orderly  market-sharing  basis  con- 
sistent with  the  maintenance  of  a  strong  and 
expanding  United  States  production  and 
designed  to  avoid  the  disruption  of  U.S.  mar- 
kets and  the  unemployment  of  our  agricul- 
tural workers.  This  bill  authorizes  and  directs 
the  President  to  undertake  negotiations  with 
other  governments  for  the  purpose  of  fixing 
agreements  to  provide  orderly  trade  in  fresh 
fruits  and  vegetables,  including  the  quanti- 
tlve  limitation  of  imports. 

Our  bill  seeks  to  control  Imports  of  fresh 
fruits  and  vegetables  by  either  (1)  voluntary 
limitation  agreements,  or  (2)  if  a  voluntary 
agreement  is  not  reached,  then  by  imposing 
of  limitation  which  reflects  a  5  year  average 
of  the  import  of  any  one  particular  com- 
modity. Neither  measure,  we  feel.  Is  Inflexible 
nor  would  they  be  unduly  restrictive. 

Tho  fruits  and  vegetables  affected  by  this 
measure  are  limited  to  those  produced  in 
commercial  quantities  In  the  United  States. 
I  urge  my  colleagues  to  support  this  bill— to 
exercise  some  control  over  the  carloads  of 
Mexican  tomatoes — and  other  fruits  and 
vegetables  appearing  \rtthout  prior  notice 
and  causing  prices  to  drop  drastically,  hurt- 
ing our  own  farmers  through  disruption  of 
the  domestic  market. 


By  Mr.  HUDDLESTON: 
S.    1112.    A    bill    for    the    relief    of 
Mukhtar  M.  Ali.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  HUDDLESTON.  Mr.  President,  I 
am  today  introducing  a  bill  for  the  re- 
lief of  Dr.  Mukhtar  M.  Ali. 

Generally,  I  have  reservations  about 
the  advisability  of  private  bills.  Dr.  All's 
case  is,  however,  somewhat  unusual, 
and,  for  that  reason,  I  am  introducing 
this  bill.  Dr.  Ali  was  born  In  Tangra. 
India,  and  prior  to  coming  to  the  United 
States  in  1966  was  a  member  of  the  fac- 
ulty of  the  University  of  Rajshahi,  East 
Pakistan.  Dr.  Ali  entered  the  United 
States  for  the  purpose  of  studying  under 
a  Fulbright  scholarship  and  with  the 
imderstanding  that  he  would  return  to 
his  homeland  upon  completion  of  his 
doctoral  studies.  As  we  all  know,  how- 
ever, the  situation  in  what  was  Dr.  All's 
homeland  has  changed  drastically  in  re- 
cent years.  In  the  meantime.  Dr.  Ali  has 
proved  him.'-elf  a  very  valuable  member 
of  the  faculty  of  the  University  of  Ken- 
tucky, where  he  is  now  an  associate  pro- 
fessor. I  hope,  consequently,  that  this 
bill  on  his  behalf  will  receive  prompt 
consideration. 
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By  Mr.  CRANSTON  (by  request) : 
S.   1113.  A  bill   to  amend  the  Small 
Business  Act.  Referred  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 
Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce   a    bill    to    increase    the    total 


amount  of  loans,  guarantees,  and  other 
obligations  under  paragraph  4  of  sec- 
tion 4(c)   of  the  Small  Business  Act. 

Mr.  President,  this  bill  is  being  sub- 
mitted on  recommendation  of  the  Small 
Business  Administration  and  I  ask  iman- 
imous  consent  that  the  bill  and  analysis 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  1113 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graph (4)  of  section  4(c)  of  the  Small  Busi- 
ness Act  is  amended — 

(1)  by  striking  out  "$4,300,000,000"  and 
inserting  In  lieu  thereof  '■$7,400,000,000"; 

(2)  by  striking  out  "$500,000,000"  where 
It  appears  in  clause  (B)  and  inserting  In 
lieu  thereof  •'$800,000,000"; 

(3)  by  striking  out  "$500,000,000"  where 
It  appears  In  clause  ( C )  and  Inserting  In  lieu 
thereof  "$650,000,000";  and 

(4)  by  striking  out  •'$350,000,000"  and  In- 
serting  in   lieu   thereof   "$500,000,000". 

Analysis  of  S.  1113 
The  bill  would  effect  four  amendments 
to  the  provisions  of  section  4(c)(4)  of  the 
Small  Business  Act  governing  the  amount 
of  loans,  guarantees,  and  other  obligations 
or  commitments  which  may  be  outstanding 
at  any  one  time  from  the  Business  Loan  and 
Investment  Fund. 

The  first  of  these  amendments  would  In- 
crease from  $4,300,000,000  to  $7,400,000,000 
the  amount  which  may  be  outstanding  from 
the  fund  at  any  one  time  under  sections 
7(a),  7(b)(3),  7(e),  and  8(a)  of  the  Small 
Business  Act,  and  Title  IV  of  the  Economic 
Opportunity  Act  of  1964.  The  second  amend- 
ment would  increase  from  $500,000,000  to 
$800,000,000  the  amount  which  may  be  out- 
standing at  any  one  time  under  Title  III 
of  the  Small  Business  Investment  Act  of 
1958.  The  third  amendment  would  Increase 
from  $500,000,000  to  $650,000,000  the  amount 
which  may  be  outstanding  at  any  one  time 
under  Title  V  of  the  Small  Business  Invest- 
ment Act  of  1958.  The  fourth  amendment 
would  lncrea.se  from  $350,000,(X)0  to  $500,- 
000,000  the  amount  which  may  be  outstand- 
ing at  any  one  time  under  Title  IV  of  the 
Economic   Opportunity   Act   of    1964. 

In  accordance  with  a  procedure  prescribed 
by  Congress  in  1962  (H.  Rept.  No.  1974,  87th 
Cong.,  2d  Sess),  a  review  has  been  made 
of  the  probable  requirements  through  June 
30,  1976,  of  the  programs  governed  by  the 
existing  limitation  of  $4.300,0(X),000.  These 
projections  indicate  that  a  limitation  of 
$7,225,900,000  Is  needed  for  the  combined 
Etctivltles.  In  order  to  provide  a  reasonable 
reserve  for  contingencies,  it  is  recommended 
that  the  limitation  amount  be  Increased  to 
$7,400,000,000. 

The  projected  amount  outstanding  at  June 
30,  1976,  for  business  loans  under  Title  IV  of 
the  Ek;onomlc  Opportunity  Act  of  1964.  as  in- 
cluded In  the  figure  of  $7,225,900,000  cited 
above,  is  $450,700,000.  Allowing  in  this  in- 
stance also  a  reserve  for  contingencies,  it  is 
recommended  that  the  present  limitation  of 
$350,000,000  for  title  IV  loans  be  Increased  to 
$500,000,000. 

Section  i<c)  (4)  provides  a  separate  limita- 
tion of  $500,000,(X)0  on  the  amount  of  loans, 
guarantees,  etc.,  which  may  be  outstanding 
at  any  one  time  for  Small  Business  Invest- 
ment Company  financing  under  Title  III  of 
the  Small  Business  Investment  Act  of  1958. 
The  projected  amount  outstanding  at  June 
30.  1976,  for  these  financing  activities  Is 
$778,400,000.  In  order  to  provide  a  reserve  for 
contingencies  In  this  limitation  too.  It  Is 
recommended  that  the  existing  limitation  of 
$500,000,000  be  Increased  to  $800,000,000. 


Section  4(c)  (4)  provides  an  additional 
separate  limitation  of  $500,000,000  on  the 
amount  of  loans,  guarantees,  etc.,  which  may 
be  outstanding  at  any  one  time  for  loans  to 
State  and  local  development  companies  un- 
der Title  V  of  the  Small  Business  Investment 
Act  of  1958.  Projections  of  probable  limita- 
tion requirements  for  these  loan  programs 
also  have  been  made  through  June  30,  1976. 
These  projections  indicate  that  the  amount 
outstanding  as  of  that  date  will  be  $616,600,- 
000,  without  any  provision  for  contingencies. 
In  order  to  provide  a  reserve  for  contingen- 
cies for  these  programs,  it  Is  recommended 
that  the  current  limitation  of  $500,000,000 
be  increased  to  $850,000,000. 


By  Mr.  EAGLETON: 
S.  1114.  A  bill  to  authorize  assistance 
for  demonstration  projects  designed  to 
develop  reforms  in  the  criminal  justice 
system  in  the  United  States.  Referred 
to  the  Committee  on  the  Judiciary. 

CRIMINAL  JUSTICE   REFORM   ACT 

Mr.  EAGLETON.  Mr.  President,  I  am 
today  introducing,  for  appropriate  re- 
ferral, the  Criminal  Justice  Reform  Act. 
I  ask  unanimous  consent  that  the  full 
text  of  the  bill  be  printed  in  the  Record 
following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
*See  exhibit  1.) 

Mr.  EAGLETON.  Mr.  President,  as 
American  participation  in  the  war  in 
Vietnam  is  being  terminated,  as  our 
fighting  men  who  have  been  held  prisoner 
are  coming  home,  I  propose  that  we 
turn  our  energies  and  resources  to  fight- 
ing a  new  war — a  war  against  crime  here 
in  the  United  States.  It  is  a  war  that 
must  be  fought  with  all  the  determina- 
tion and  imagination  that  we  can  com- 
mand. Mr.  President,  for  in  this  war  the 
enemy  has  imprisoned  not  thousands, 
but  millions,  of  Americans  in  a  cage  of 
fear  that  leaves  them  incapable  of  carry- 
ing on  the  normal  activities  of  daily  life. 
I  make  this  proposal  with  some  hes- 
itancy, Mr.  President.  In  recent  years, 
we  have  declared  war  on  poverty,  on 
hunger,  and  on  a  host  of  other  social 
ills.  In  each  case,  after  the  initial  fanfare 
of  the  declaration  of  war  and  the  an- 
noimcement  of  bold  new  programs,  there 
followed  a  steady  erosion  of  support  for 
that  particular  effort.  Parenthetically,  I 
wish  only  that  the  administration  could 
have  gotten  us  out  of  the  Vietnam  war 
with  the  same  efficiency  and  dedication 
that  it  brings,  for  example,  to  the  task 
of  terminating  the  war  on  poverty. 

Regardless  of  these  reservations,  I 
have  concluded  that  a  declaration  of  war 
on  crime  would  not  be  simply  another 
exercise  in  governmental  hyperbole.  For 
it  seems  that  only  in  wartime  do  we 
achieve  the  determination  and  the  unity 
of  purpose  among  our  people  that  are 
neces.sary  if  we  are  to  check  the  ever- 
growing rise  In  crime. 

The  available  evidence  points  to  the 
conclusion  that,  on  this  issue,  the  public 
is  Indeed  aware  and  concerned  and  ready 
to  support  an  attack  on  crime.  National 
polls  have  repeatedly  showed  that  Amer- 
icans rate  crime  as  the  most  serious 
domestic  problem  and  the  one  that 
should  be  given  top  priority  by  govern- 
ment. Perhaps  of  equal  importance  are 
the  surveys  showing  that  a  great  ma- 
jority of  the  people  even  support  in- 


creased   government    spending    in    this 
area. 

Aside  from  these  practical  consider- 
ations, there  is  the  certain  knowledge 
of  the  debilitating  effects  of  crime  on 
the  quality  of  life  in  this  country  and 
on  the  confidence  and  esteem  accorded 
the  government  by  Its  citizens.  If  gov- 
ernment cannot  protect  us  in  the  streets 
and  in  our  homes  against  assault,  and 
robbery,  and  rape,  and  murder,  it  might 
reasonably  be  asked,  then  of  what  value 
are  the  other  accomplishments  of  the 
government  here,  or  abroad,  or  in  space. 

It  has  to  stop.  We  simply  cannot  go 
on  being  the  prisoners  of  crime — work- 
ing behind  locked  doors  in  ofiBces  and 
even  in  retail  establishments  where  cus- 
tomers must  ring  for  admission — fearing 
to  venture  out  to  cash  pension  checks — 
living  with  the  terror  that  any  one  of  us 
may  be  the  next  \1ctim.  And  no  one  is 
immune.  Certainly  the  recent  assault  on 
Senator  Stennis,  like  the  shooting  of 
Governor  Wallace,  and  like  the  assassi- 
nations of  major  public  figures  in  the 
1960's,  must  have  taught  us  that  we  are 
all  vulnerable  to  the  threat  posed  by 
crime  and  violence. 

There  are  those  who  say  that  crime  can 
be  dealt  with  effectively  only  by  attack- 
ing the  underlying  problems — lack  of  job 
opportunities,  inferior  education  systems, 
discrimination  against  minorities,  and  a 
host  of  other  social  inequities.  Improve- 
ments in  these  areas  necessarily  involve 
massive  programs  of  social  reform,  tak- 
ing many  years  to  influence  the  makeup 
of  our  society.  I  do  not  believe  we  have 
to  wait  that  long.  I  believe  we  can  start 
now. 

We  can  begin  by  making  Improve- 
ments in  the  criminal  justice  system 
which  we  rely  upon  to  deal  with  crime 
problems  as  they  exist  today.  There  is  no 
need  to  wait  for  the  millennium  to  re- 
form the  criminal  justice  system.  Its  de- 
terioration has  long  been  noted  and  there 
is  a  broad  consensus  on  the  need  for  im- 
provement. But  this  system  does  not 
have  an  alumni  body,  or  a  parent-teach- 
ers association,  or  a  lobby  that  can  be 
depended  upon  for  a  forceful  and  timely 
presentation  of  its  interests.  It  is  largely 
dependent  upon  a  public  awareness  of 
its  needs,  and  a  public  concern  that  it  be 
equipped  to  deal  with  modem  criminal 
problems. 

Given  these  circumstances,  there  is  a 
great  deal  that  can  be  done  by  the  Fed- 
eral Government  to  aid  local  law  en- 
forcement agencies — without  absorbing 
them.  It  can  offer  financial  support  and 
technical  assistance.  Perhaps  most  im- 
portantly, it  can  provide  leadership  to 
point  the  way  for  the  comprehensive  re- 
forms needed  to  equip  the  entire  crim- 
inal justice  system  to  combat  crime  more 
effectively. 

Substantial  financial  assistance  Is  al- 
ready being  provided.  As  a  nation,  we  axe 
now  spending  close  to  $10  billion  annu- 
ally for  law  enforcement  purposes  at  all 
levels  of  Government.  Nearly  10  percent 
of  that  amount  is  dispensed  by  the  Fed- 
eral Law  Enforcement  Assistance  Ad- 
ministration—LEAA — in  the  form  of 
grants  to  States  and  communities  under 
the  authority  of  the  Safe  Streets  Act  of 
1968,  as  amended. 
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More  money  will  help,  and  I  support 
President  Nixon's  efforts  to  allot  addi- 
tional Federal  funds  for  law  enforce- 
ment. But  money  alone  will  not  suffice 
in  the  absence  of  imagination  and  lead- 
ership for  reform. 

It  was  hoped  that  such  leadership 
would  be  forthcoming  from  LEAA,  but 
the  track  record  of  LEAA  shows  this  not 
to  be  the  case.  LEAA  has  functioned 
largely  as  a  disbursing  agent,  with  rela- 
tively little  influence  on  the  maimer  in 
which  funds  have  been  used.  These  con- 
ditions were  perhaps  inevitable,  given 
the  block  grant  approach  and  the  un- 
wieldly  administrative  structure  for 
LEAA  contained  in  the  original  Safe 
Streets  Act.  Improvements  have  been 
made,  both  in  revising  LEAA  administra- 
tion through  subsequent  legislation  and, 
it  is  my  understanding,  in  the  imposi- 
tion of  better  fiscal  controls. 

Nevertheless,  the  fact  remains  that 
LEAA  has  not  served  as  a  necessarj'  cata- 
lyst for  reform  of  the  criminal  justice 
system;  rather,  it  has  tended  to  rein- 
force the  existing  system  in  its  tradition- 
al modes  of  operation. 

There  are  exceptions  to  this  pattern. 
Among  the  most  noteworthy  have  been 
a  number  of  programs  funded  through 
the  Missouri  Law  Enforcement  Assist- 
ance Council.  This  is  not  just  my  opinion 
as  a  booster  of  the  State  I  represent — it 
is  drawn  from  the  observations  of  experts 
who  do  not  have  a  parochial  view. 

When  we  speak  of  reform,  we  are  talk- 
ing about  some  of  the  very  things  that 
are  being  done  in  Missouri.  Such  things 
as  statewide  poUce  recruitment  and 
training  standards,  support  for  training 
of  law-enforcement  officers  of  all  kinds, 
extension  of  parole  and  probation  serv- 
ices, revision  of  the  State's  criminal  code, 
and  supplying  alternatives  for  the  care 
and  treatment  of  juvenile  offenders. 

But,  again,  the  experience  in  Missouri 
is  an  exception  to  the  national  rule.  Even 
authorities  within  LEAA  concede  that 
disproportionate  amounts  of  Federal 
funds  have  gone  for  arms  and  other 
equipment,  or  for  construction  of  facili- 
ties that  are  not  essential  to  the  im- 
mediate task  of  reducing  the  amount  of 
crime. 

I  am  convinced.  Mr.  President,  that 
no  substantial  improvements  will  come 
about  until  we  approach  the  problems  of 
;aw  enforcement  on  a  systematic  basis. 
Indeed,  it  is  an  overstatement  to  refer 
to  the  current  modes  of  enforcing  crimi- 
nal justice  as  a  system.  A  1969  staff 
report  to  the  National  Commission  on 
the  Causes  and  Prevention  of  Violence 
gives  the  following  picture  of  the  man- 
ner in  which  criminal  justice  is  enforced 
in  this  country: 

-^  system  implies  some  unity  of  purpose 
and  organized  Interrelationship  among  com- 
ponent parts.  In  the  typical  American  city 
and  state,  and  under  federal  Jurisdiction  as 
well,  no  such  relationship  exists.  There  Is  In- 
stead, a  reasonably  well-defined  criminal 
process,  a  continuum  through  which  each 
accused  offender  may  pass:  from  the  hands 
of  the  police,  to  the  Jurisdiction  of  the  courts, 
behind  the  wall.s  of  a  prison,  then  back  into 
the  street.  The  Inefficiency,  fallout,  and  fail- 
ure of  purpose  during  this  process  la  notori- 
ous .  .  . 


The  bill  I  propose  today  represents  an 
effort  to  change  this  pattern.  This  bill  is 
groimded  on  the  principle  that  what  we 
call  the  criminal  justice  system  must  be 
viewed  in  its  entirety,  for  if  any  one 
part  malfimctions,  the  effectivene.Ts  of 
the  whole  is  impaired.  An  excellent  po- 
lice force  is  hampered  in  preventing 
crime  if  there  are  long  delays  in  bringing 
a  defendant  to  trial.  A  criminal  court 
system  that  disposes  of  cases  quickly 
and  fairly  cannot  salvage  a  convicted 
defendant  who  is  sentenced  to  an  in- 
stitution which  is  only  a  breeding  place 
for  more  crime. 

The  bill  authorizes  LEAA  to  make 
grants  to  States  and  localities  which 
elect  to  participate,  on  a  strictly  volim- 
tary  basis,  for  the  purpose  of  bringing 
about  comprehensive  reform.  Initially, 
grants  would  be  limited  to  a  few  States 
and  localities  as  pilot  programs,  with  the 
hope  that  these  will  point  the  way  toward 
implementing  the  program  nationally. 
The  bill  does  not  contemplate  detailed 
directions  from  Washington  as  to  how 
each  State  must  improve  its  system. 
Rather  it  sets  a  number  of  goals  which 
participating  States  must  imdertake  to 
meet — each  through  its  own  methods, 
each  in  the  light  of  local  conditions. 

These  goals — which  encompass  the 
entire  criminal  justice  system — are 
drawn  from  a  variety  of  soiu-ces,  rang- 
ing from  the  findings  of  President  John- 
son's Crime  Commission  to  Chief  Jus- 
tice Burger's  recommendations  regard- 
ing the  speedy  disposition  of  criminal 
ca^es. 

In  this  coruiection,  I  am  pleased  to 
note  that  the  goal-oriented  approach  em- 
bodied in  this  bill  as  received  wide  ac- 
ceptance since  I  introduced  a  similar  bill 
in  January  1971.  In  a  speech  dehvered 
shortly  thereafter  in  Pasadena.  Calif.,  on 
February  19,  1971,  former  Attorney  Gen- 
eral Mitchell  separately  endorsed  this 
concept  stating: 

What  is  needed  now  is  a  set  of  national 
goals  and  standards  In  the  operation  of  police 
forces,  in  the  administration  of  courts,  and 
in  the  upgrading  of  correction  systems. 

I  therefore  propose  that  Federal,  state  and 
local  governments  Join  together  in  estab- 
lishing such  standards  and  goals.  The  Fed- 
eral Government's  role  would  be  to  provide 
financial  support  and  technical  expertise. 
The  state  and  local  governments  would  bring 
to  such  discussions  their  own  professional 
experience.  Working  together,  the  three  levels 
of  government  could  agree  upon  a  set  of  spe- 
cific objectives  to  be  achieved  on  a  nation- 
wide basis. 

The  Advisory  Commission  proposed  by 
former  Attorney  General  Mitchell  was 
thereafter  convened  and  has  now  nearly 
completed  its  work.  It  has  addressed  it- 
self to  the  task  of  formulating  standards 
and  goals  for  law  enforcement  of  the 
kind  that  are  expressed  in  my  biU. 

I  will  not  attempt  to  enumerate  all 
of  the  standards  contained  in  this  bill 
but  they  cover  such  things  as  the  re- 
cruitment, training,  pay  and  retire- 
ment benefits  of  law  enforcement  per- 
sonnel—criminal court  operations,  in- 
cluding the  mandatory  disposition  of 
criminal  cases  within  a  fixed  period  after 
arrest,  the  extension  of  probation  and 
parole    services,    correctional    facilities. 


from  local  jails  to  State  institutions,  ju- 
venile offenders,  treatment  of  narcotics 
addiction,  and  alcoholism.  Fo;  the  most 
part,  these  are  performance  standards — 
that  is,  each  State  would  be  free  to  devise 
the  most  suitable  way  for  it  to  meet  the 
goals  set  out  in  the  bill  without  Federal 
dictation  at  each  step  along  the  way,  so 
long  as  these  goals  are  being  attained. 

I  do  not  suggest,  Mr.  President,  that 
this  bill  is  the  final  answer  to  the  prob- 
lems of  fighting  crime.  We  all  know  that 
those  problems  are  too  many  and  too 
complex  to  admit  of  a  ".single  package" 
solution,  but  my  bill  does  provide  a  start- 
ing point.  Moreover,  it  may  w-ell  be  suited 
to  amendments  offered  in  the  light  of  the 
final  report  of  the  National  Advisory 
Commission  on  Criminal  Justice. 

Neither  do  I  expect  this  bill — or  any 
other  bill — to  reform  human  nature.  Yet 
there  are  two  things  that  we  know  can 
be  done,  and  we  know  how  to  do  them: 
first,  law  enforcement  agencies  can  be 
improved  so  that  more  offenders  are  ap- 
prehended and  brought  into  the  ciiminal 
ju.stice  system:  and.  second,  the  entire 
system  can  be  improved  so  that  punish- 
ment will  have  greater  meaning  as  a  de- 
terrent and  incarceration  v,ill  more 
nearly  operate  to  rehabilitate. 

For  too  long.  Government  at  all  levels 
has  acted  as  though  an  ever-increasing 
rate  of  crime  is  an  inevitable  fact  of 
modem  life — even  though  the  rate  of  in- 
crease has  been  greater  than  population 
growth — has  exceeded  the  rate  at  which 
our  society  has  become  urbanized — and 
has  gone  beyond  the  limits  of  our  citi- 
zens' tolerance. 

We  have  it  within  our  power  to  reverse 
the  upward  trend  in  crime.  Continued 
rising  crime  need  not  be  an  "inevitable" 
fact  of  life  in  this  decade  if  we  are  will- 
ing to  commit  against  it  our  talent,  our 
means,  and  our  determination. 
ExHiBrr  1 
S.  1114 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in   Congress   assembled,   That  this 
Act  may  be  cited  as  the  "Criminal  Justice 
Reform  Act". 

DECXARATION    OP    POLICY 

Sec.  2.  The  Congress  finds  that — 

(1)  in  order  to  obtain  effective  control  and 
prevention  of  crime,  there  is  a  need  for 
demonstration  projects  to  test  within  States 
and  localities  comprehensive  criminal  Justice 
reforms,  Including  reforms  In  recruiting, 
training,  compensating,  and  supervising 
police  and  other  law  enforcement  personnel, 
expediting  and  improving  criminal  court 
procedure,  and  strengthening  correctional 
systems;  and 

(2)  the  recommendations  of  the  President's 
Commission  on  Law  Enforcement  and  the 
Administration  of  Justice,  together  with  the 
planning  and  recommendations  of  a  number 
of  State  planning  agencies  and  commissions 
and  other  agencies,  provide  an  excellent  basis 
for  the  adoption  of  such  reforms. 

DEMONSTRATION    PROJECTS    AUTHORIZED 

Sec.  3.  (a)  The  Administrator  of  the  Law 
Enforcement  Assistance  Administration  is 
authorized  to  make  grants  to  and  to  enter 
into  contracts  with  States  and  where  appro- 
priate, with  localities  for  the  conduct  of 
demonstration  projects  designed  to  test  the 
effectiveness  of  comprehensive  criminal  Jus- 
tice reforms  as  described  in  subsection  (b) 
of  this  section. 
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(b)  A  demonstration  project  assisted  un- 
der this  section  may  involve  the  testing  of 
the  following  comprehensive  criminal  Justice 
reforms : 

(1)  A'State  or.  where  appropriate,  a  locality 
will  establish  with  respect  to  police  and  other 
similar  law  enforcement  personnel — 

(A)  standards  for  recruitment  which  are 
uniform  throughout  the  State; 

(B)  appropriate  educational  requirements 
for  advancement  which  are  uniform  through- 
out the  State; 

(C)  beginning  compensation  and  Increases 
In  compensation  which  are  appropriate  for 
a  professional,  considering  the  size  of  the 
community  and  the  cost  of  living  in  the 
community  In  which  such  personnel  serve; 

(D)  a  retirement  system  that  is  uniform 
throughout  the  State,  and  a  statewide  pen- 
sion plan  for  such  personnel: 

(E)  to  the  extent  possible,  uniform  pro- 
motional policies  for  such  personnel  through- 
out the  State; 

(P)  .to  the  extent  appropriate,  standard 
operational  procedures  for  such  personnel 
throughout  the  State; 

(G)  lateral  entry  between  law  enforce- 
ment agencies  of  each  locality  within  the 
State  and  between  Federal,  State,  and  local 
law  enforcement  agencies  located  within  the 
State,  with  appropriate  conditions  on  the 
period  of  Initial  service  for  such  personnel; 
or 

(H)  facilities  offering  short-term  manda- 
tory training  for  all  such  personnel  within 
the  State. 

(2)  A  State  or  a  locality  having  Jurisdiction 
over  the  trial  of  criminal  offenses  will  imple- 
ment such  necessary  reforms  as  will  insure 
that  (A)  the  trial  of  all  such  offenses  (ex- 
cluding juvenile  offenses)  will  be  commenced 
no  later  than  sixty  days  from  the  date  on 
which  the  defendant  was  arrested  or  from 
the  date  on  w-hich  the  defendant  was  charged 
by  the  authorities  with  such  offense,  which- 
ever occurs  first,  and  (B)  the  charges  will  be 
dismissed  with  prejudice  for  failure  to  com- 
ply with  the  requirements  of  this  paragraph, 
except  that  the  Administrator  shall  by  regu- 
lation, provide  for  the  exclusion  from  such 
sixty-day  period  of  any  periods  of  delay  that 
he  designates  as  may  reasonably  be  necessi- 
tated in  the  Interest  of  Justice:  and  reforms 
under  this  paragraph  may  Include,  without 
limitation — 

(I)  Increasing  the  number  of  Judges  trying 
criminal  offenses: 

(II)  Improving  the  efficiency  of  criminal 
court  procedures; 

(ill)  appointing  professional  court  admin- 
istrators; and 

(iv)  increasing  personnel  engaged  In  pros- 
ecuting and  defending  criminal  cases. 

(3)  A  State  or,  where  appropriate,  a  local- 
ity within -such  State — 

(A)  will  establish  a  system  for  classifying 
persons  charged  with,  or  convicted  of,  crim- 
inal offenses  so  as  to  permit  Individualized 
treatment  and  security  standards  appropri- 
ate to  the  individual: 

(B)  will  establish  a  range  of  correctional 
facilities  that  are  adequately  equipped  and 
staffed  to  treat  the  particular  classifications 
of  Inmates  assigned  there.  Including  small - 
tmit.  community-based  correctional  institu- 
tions; 

(C)  will  nrovlde  comprehensive  vocational 
and  educational  programs  designed  for  the 
special  needs  of  rehabilitating  each  class  of 
persons  charged  with  or  convicted  of  crim- 
inal offenders: 

(Dl  will  provide  separate  dPtentlon  faclll- 
tie<?  for  juveniles.  Including  shelter  facilities 
outside  the  correctional  system  for  aban- 
doned. nep;lect«d  or  runaway  children; 

(E)  will  establish  standards  applicable 
throughout  the  State  for  local  JaUs  and  mis- 
demeanant Institutions  to  be  enforced  by  the 
appropriate  State  corrections  agency: 

(F)  will  provide  parole  and  probation  serv- 
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ices  for  felons,  for  Juveniles,  for  adult  mis- 
demeanants who  need  or  can  profit  from 
community  treatment,  and  supervisory  serv- 
ices for  offenders  who  are  released  from  cor- 
rectional institutions  without  parole: 

(G)  win  establish  caseload  standards  for 
parole  and  probation  officers  that  vary  In  size 
and  in  type  and  Intensity  of  treatment  ac- 
cording to  the  needs  and  problems  of  the 
offender; 

(H)  will  establish  statewide  Job  qualifica- 
tions and  compensation  schedules  for  cor- 
rectional officers.  Including  probation  and 
parole  officers,  along  with  a  mandatory  sys- 
tem of  in-service  training; 

(I)  will  develop  and  operate  programs  of 
treatment  and  rehabilitation  for  persons 
suffering  from  alcoholism  and  drug  abuse, 
available  both  to  Inmates  and  as  an  alter- 
native to  Incarceration. 

(4)  A  State  will  study  by  an  appropriate 
and  responsible  group  the  consolidation  of 
law  enforcement  agencies  within  such  State 
best  suited  to  the  particular  needs  of  that 
State;  and  will  report  to  the  Administrator 
on  Its  findings  not  later  than  two  years  fol- 
lowing the  approval  of  its  application; 

(5)  A  State  or  a  locality  will  study  by  an 
appropriate  and  responsible  grroup  the  ap- 
plication of  the  criminal  laws,  as  weh  as  the 
propriety  of  the  application  of  such  laws  to — 

(A)  alcoholism  and  drunkenness; 

(B)  narcotics  addiction  and  drug  abuse; 

(C)  gambling; 

(D)  vagrancy  and  disorderly  conduct;  and 

(E)  such  other  related  areas  which  the 
State  deems  appropriate. 

and  will  report  to  the  Administrator  on  Its 
findings  with  respect  to  such  matters  not 
later  than  two  years  after  the  approval  of 
its  application. 

(c)  No  grant  may  be  made  and  no  con- 
tract may  be  entered  Into  under  this  section 
unless  an  application  Is  made  to  the  Admin- 
istrator at  such  time.  In  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  he  may  reasonably  require. 

LIMITATION 

Sec.  4.  No  grant  may  be  made  and  no  con- 
tract may  be  entered  into  under  section  3 — 

(1)  for  any  State-wide  comprehensive 
criminal  Justice  reform  with  more  than 
States:  or 

(2)  with  more  than  localities  lo- 
cated in  any  one  State,  or  with  more  than 

localities  In  all  States,  not  covered  by 

paragraph  (1)  of  this  section. 

ADDITIONAL    PROVISIONS    OF    AGREEMENTS 

Sec.  5.  Any  agreement  evidencing  a  grant 
or  contract  under  this  Act  shall  contain  pro- 
visions adequate  to  assure  that — 

(1)  Federal  funds  made  available  under 
this  Act  will  not  be  used  to  supplant  state 
or  local  funds  for  the  purpose  for  which  the 
agreement  Is  made; 

(2)  whenever  there  Is  a  failure  to  comply 
with  the  provisions  of  that  agreement,  the 
Administrator  may  withhold  further  pay- 
ments, until  there  Is  no  longer  such  a  fail- 
ure: 

(3)  In  the  case  of  the  construction  of  any 
facility— 

(A)  the  design  and  cost  of  construction 
will  be  reasonable:  and 

(B)  all  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  will  be  paid 
wages  at  rates  not  less  than  those  prevailing 
on  similar  construction  In  the  locality,  as 
determined  by  the  Secretarj-  of  Labor  in 
accordance  with  the  Davis-Bacon  Act,  as 
amended  (40  U.S.G.  276a-276a-5) ;  and 

(C)  in  any  case  in  which  the  Interests  of 
the  United  States  will  be  protected : 

(I)  the  ownership  of  the  facility  ceases  to 
be  a  public  agency,  or 

(II)  the  facility  ceases  to  be  used  for  the 
purposes  for  which  It  was  constructed  unless 
there  is  good  cause  for  releasing  the  appli- 


cant from  the  requirement  of  this  clause, 
as  determined  by  the  Administrator, 

TECHNICAL    ASSISTANCE 

Sec.  6.  The  Administrator  is  authorized  to 
provide  by  grant,  contract,  or  otherwise, 
technical  assistance  to  a  State  or  locality  re- 
quired to  carry  out  the  provisions  of  this 
Act. 

PAYMENTS  AND  AUDIT 

Sec.  7.  (a)  The  Administrator  shall  pay  In 
any  fiscal  year  to  each  State  or  locality  with 
which  he  has  entered  Into  an  agreement 
pursuant  to  this  Act  for  that  fiscal  year  the 
Federal  share  of  the  cost  of  such  agreement 
as  determined  by  him. 

(b)  TTie  Federal  share  for  each  fiscal  year 
shall  be  75  per  centum  of  the  cost  of  the 
programs  and  projects  assisted  under  this 
Act. 

(c)  Payments  under  this  section  may  be 
made  In  Installments,  In  advance  or  by  way 
of  reimbursement,  with  necessary  adjust- 
ments on  account  of  overpayments  or  under- 
payments. 

(d)  The  Administrator  and  the  Comptrol- 
ler General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and 
examination,  to  any  books,  documents, 
papers,  and  records  of  a  grant  recipient  un- 
der this  Act  that  are  pertinent  to  the  grant 
received. 

DEFINTTIONS 

Sec.  8.  As  used  In  this  Act — 

(1)  "Administration"  means  the  Law  En-" 
forcement  Assistance  Administration: 

(2)  "Administrator"  means  the  Adminis- 
trator of  the  Law  Enforcement  Assistance 
Admin  istration ; 

(3)  "criminal  offense"  Includes  Juvenile 
offenses,  except  as  otherwise  specified; 

(4)  "locality"  means  any  city  or  other 
municipality  (or  two  or  more  municipalities 
acting  Jointly)  or  any  county  or  other  politi- 
cal subdivision  or  State  (or  two  or  more 
acting  Jointly^  having  general  governmental 
powers:  and 

(5)  "State"  means  each  of  the  several 
States  of  the  Union,  smd  the  District  of  Co- 
lumbia. 

APPROPRIATIONS    AUTHORIZEO 

Sec  9.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  the  Act. 
By  Mr.  COOK: 

S.  1115.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  for  the  reg- 
istration of  practitioners  conducting 
narcotic  treatment  programs.  Referred 
to  the  Committee  on  the  Judiciary. 

NARCOTIC    ADDICT   TREATMENT    ACT    OF    1973 

Mr.  COOK.  Mr.  President,  on  Peb- 
ruai-y  6  of  this  year  I  introduced  S.  778. 
a  bill  to  amend  the  Controlled  Sub- 
stances Act  to  provide  for  the  separate 
registration  of  practitioners  administer- 
ing narcotic  drugs  on  a  regular,  treat- 
ment basis.  This  was  the  same  bill  which 
I  introduced  into  the  92d  Congress  and 
on  which  the  Senate  Subcommittee  To 
Investigate  Juvenile  Delinquency  has 
now  held  4  days  of  hearings  in  various 
cities  throughout  the  countr>'. 

As  a  result  of  these  hearings  and 
further  discussions  between  officials  at 
the  Bureau  of  Narcotics  and  Dangerovis 
Drugs  in  the  Justice  Department  and 
officials  at  the  Food  and  Drug  Adminis- 
tration in  the  Department  of  Health, 
Education,  and  Welfare,  the  two  agen- 
cies primarily  responsible  for  the  im- 
plementation of  the  legislation.  I  sun  in- 
troducing today,  for  the  administration. 
a  revised  version  of  that  bill.  Although 
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the  changes  that  have  been  made  are 
relatively  minor,  they  merit  our  care- 
ful consideration  and  I  would  like  to 
outline  them  here  for  you. 

Under  section  2  a  specific  time  limit 
of  21  days  has  been  added  to  the  defini- 
tion of  "'detoxification  treatment." 

The  Administration  of  Narcotic  Dru^s 
on  a  regular  basis  for  any  period  in  ex- 
cess of  that  v.ould  be  considered  "main- 
tenance treatment"  and  would  b"  sub- 
ject to  the  provisions  of  the  legislation 
The  mclusion  of  the  arbitrary  21 -day 
time  Umitation  would  make  this  defini- 
tion of  detoxification  treatment  identical 
to  tlie  one  included  in  the  FDA  regula- 
tions governing  the  use  of  methadone 
which  are  scheduled  to  go  into  effect  on 
the  15th  of  this  month.  The  inclusion  of 
this  limitation  would  allow  any  regularly 
licensed  physician  to  administer  narcotic 
drugs   to   an   individual   patient   for   a 
period  of  up  to  21  days  without  obtaining 
a  separate  registration  for  that  purpose 
A  phy.sician  wishing  to  take  longer  than 
the  21  days  to  detoxify  a  patient  would 
be  required  to  register  separately  and 
abide  by  the  rules  and  regulations  estab- 
lished for  maintenance  treatment  pro- 
grams. 

•  The  second  revision  was  made  in  sec- 
tion 3fg)(i),  where  the  wording  was 
altered  to  give  the  Secretary  of  Health 
Education,  and  Welfare,  as  well  as  the 
Attorney  General,  specific  authority  to 
determine  the  qualification  of  each  ap- 
plicant for  registration  with  respect  to 
the  standards  set  by  their  individual 
departments. 

The  third  and  final  revision  was  made 
in  section  5  where  specific  references  to 
the  use  and  disclosure  of  patient  records 
was  dropped  from  the  original  language 
of  the  legislation.  In  his  letter  of  trans- 
mittal to  the  Senate,  the  Attorney  Gen- 
eral takes  great  care  to  point  out  that 
the  confidentiality  of  patient  records  is 
assumed  with  respect  to  records  kept  and 
required  by  law  for  administrative  and 
regulatory  purposes,  and  that  the  inclu- 
sion of  such  a  specific  reference  could 
actuaUy  weaken  rather  than  strengthen 
the  presumption  of  doctor-patient  con- 
fidentiality. 

I  have  introduced  this  bill  with  these 
specific  changes,  because  I  feel  that  the 
revisions  suggested  by  the  administra- 
tion have  some  merit  and  deser\'e,  at  the 
very  least,  our  careful  consideration 
However.  I  would  hope  that  any  further 
discussion  of  this  legislation  will  pro- 

^1    „?.-*^°^°"^^  ^^^  specific  scrutiny 
of  all  the  possibilities. 
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A  similar  bill  was  introduced  in  both 
Houses  of  Congress  last  year,  but  too 
late  in  the  session  for  adequate  consid- 
eration. 

The  property  on  which  the  airport  is 
located  was  conveyed  bv  the  U.S  Gov- 
ernment on  March  20,  1947.  pursuant  to 
section  16  of  the  Federal  Airport  Act.  AU 
conveyances  made  pursuant  to  that  act 
contain  a  reversionary  clause  which  pro- 
vides that  in  the  event  the  property  con- 
veyed is  not  developed,  or  ceases  to  be 
used,  for  airport  purposes,  it  automatl- 
caUy  reverts  to  the  United  States. 

The  purpose  of  this  bill  is  to  authorize 
the  Secretary  of  Transportation  to  grant 
a  release  from  this  reversionary  clause  so 
that  the  city  of  Algona  may  use  a  portion 
of  the  property  for  industrial  develop- 
ment. The  bill  contains  a  safeguard 
against  abuse  in  that  the  Secretary's 
authority  is  made  subject  to  the  provi- 
sions of  section  4  of  the  act  of  October 
1.  1949  (50  App.  U.S.C.  1622c) . 

This  section.  In  effect,  requires  that  be- 
fore property  is  released  for  nonairport 
purposes  It  must  be  determined  that  the 
property  is  no  longer  necessary  to  ac- 
complish the  purpose  for  which  it  was 
originally  transferred  and  is  not  neces- 
sary to  protect  or  advance  U.S.  civil  avia- 
tion. It  further  provides  that  the  Secre- 
tary may  impose  such  conditions  on  the 
conveyance  as  he  deems  necessary  so  as 
to  insure  that  any  proceeds  arising  from 
nonairport  use  of  the  property  will  be 
used  for  the  development  and  mainte- 
nance of  the  airport. 

Similar  legislation  was  approved  by  the 
Congress  in  connection  with  airport  prop- 
erty in  Clarinda,  Iowa,  in  1966  (Public 
Law  89-649.  approved  October  13.  1966) 
Industrial  development  is  urgently 
needed.  Mr.  President,  if  we  are  to  halt 
the  decline  of  population  and  opportuni- 
ties in  the  small  towns  of  this  country 
An  industrial  park  near  the  airport  can 
make  it  possible  for  companies  profitably 
to  relocate  in  places  like  Algona. 

In  this  specific  case,  the  urgency  is 
compounded  by  discussions  underway 
at  the  present  time  in  which  the  prospec- 
tive availability  of  an  industrial  park  is 
a  prime  consideration.  I  hope  that  the 
Commerce  Committee  and  the  Senate 
will  give  this  matter  prompt  and  favor- 
able action. 
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By  Mr.  HUGHES  (for  himself  and 
Mr.  Clark*  : 

S.  1116.  A  bill  to  authorize  the  Secre- 
tary of  Transportation  to  release  restric- 
tions on  the  use  of  certain  property  con- 
veyed to  the  city  of  Algona.  Iowa,  for  air- 
port purposes.  Referred  to  the  Commit- 
tee on  Commerce. 

Mr.  HUGHES.  Mr.  President,  today  I 
introduce,  on  behalf  of  myself  and  my 
distinguished  colleague  from  Iowa  (Mr. 
Cl.^rk).  a  bill  to  authorize  the  Secretary 
of  Transportation  to  release  restrictions 
on  the  use  of  certain  property  conveyed 
to  the  city  of  Algona.  Iowa,  for  airport 
purposes. 


'  By  Mr.  HARTKE : 

S.  1117.  A  bill  to  amend  the  program 
of  supplemental  security  income  for  the 
aged,  blind,  and  disabled— established  by 
title  XVI  of  the  Social  Security  Act^to 
provide  for  cost-of-living  increases  in  the 
benefits  provided  thereunder.  Referred 
to  the  Committee  on  Finance 

Mr  HARTKE.  Mr.  President,  when  the 
92d  Congress  passed  the  increase  in  the 
debt  ceiling  bill  last  year.  It  not  only 
provided  a  20-percent  across-the-board 
increase  in  social  security  payments,  but 
it  also  provided  a  mechanism  that  would 
automatically  increase  social  security 
payments  as  the  Consumer  Price  Index 
indicates  a  rise  in  the  cost  of  living  The 
bill  I  am  introducing  today  would  in- 
corporate this  very  same  cost-of-living 
mechanism  into  the  provision  of  title 
XVI.  the  supplemental  security  income 
program  for  the  aged,  blind,  and  dis- 
abled title  01  the  Social  Security  Act 


I  would  remind  my  colleagues  that 
when  H.R.  1— Public  Law  92-603— 
started  its  tortuous  way  through  the 
Congress,  it  provided  that  Federal  pay- 
ments for  the  needy,  aged,  blind,  and 
disabled  would  be  $130  a  month  for  the 
first  year,  $140  a  month  for  the  next 
year,  and  $150  a  month  for  the  third 
year. 

However,  when  H.R.  1  finally  emerged 
as  enacted  public  law,  it  provided  only 
that   Federal   payments   for   the  aged 
blind,  and  disabled  could  be  and  would 
remain  at  $130  a  month. 

My  bill  is  an  eflort  to  rectify  this  de- 
ficiency and  to  make  sure— just  as  we 
have  already  made  sure  for  social  se- 
curity beneficiarie.s— that  as  the  cost  of 
imng  goes  up.  as  prices  for  food  cloth- 
ing and  shelter,  and  the  other  neces- 
sities of  life  rise,  that  those  who  must 
depend  for  survival  support  upon  title 
XVI  assistance  will  not  be  compelled  to 
endure  needless  deprivation  and  hard- 
ship. 

Mr.  President,  conscience  and  consis- 
tency demand  that  wp  pass  the  bill  I  am 
introducing  today.  I  ask  unanimous  con- 
sent that  my  bill  be  printed  in  the  Rec- 
ord follow  ing  these  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record. 
as  follows: 

S.  1117 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled  That  ra( 
section  1611  of  the  Social  Security  Act  (as 
enacted  by  section  301  of  Public  Law  92- 
C0.3)    Is  amended — 

(1)  in  subsection  (a)(1)(A).  by  Inserting 
(or.    If    greater,    the    amount    determined 

under     section     1617)"     immediately     after 
$1,560"; 

(2)  in  subsection  (a)(2)(A).  bv  inserting 
(or,    If    greater,    the    amount    determined 

-$2  340"^''"°'^     1617)  ••     immediately    after 

(3)  in    subsection    (b)(1),    bv    Inserting 
(or.    IT    greater,    the    amount    determined 

under     section     1617)"     immediately     after 
"SI, 560":  and 

(4)  in    subsection    (b)(2),    bv    Inserting 
(or.    If    greater,    the    amount    determined 

^for  „^®'^"°'^     1617)"    immediately    after 

$2,340 
(bi   Part  A  of  title  XVI  of  the  Social  Se- 
curity Act  (as  enacted  by  section  301  of  Pub- 
lic Law  92-303)    Is  amended   by   adding   at 
tne  end  thereof  the  following  new  section: 

"COST-OF-LIVING      ADJUSTMENTS      IN      BENEFITS 

"Sec.  1617.  (a)  Whenever  the  Secretary 
pursuant  to  section  215(1)  Increases  bene- 
fits payable  under  title  II  eflective  with  the 
first  month  of  the  calendar  year  following  a 
cost-of-living  computation  quarter,  he  shall 
also  determine  and  publish  in  the  Federal 
Register  on  or  before  November  1  of  the 
calendar  year  m  which  such  quarter  occurs 
(along  with  the  publication  of  such  benefit 
increase  as  required  by  section  215(1)  (2) 
(D)  )  the  supplemental  security  Ijeneflt  rate 
(as  determined  under  subsection  (b))  which 
shall  be  e.Teciive  (unless  such  increase  In 
be.iefits  under  title  II  is  nreveated  fr^m  be- 
coming effective  by  section  215(1)  (2)  (E  i ) 
under  this  title  for  montiis  beginning  with 
the  first  month  in  which  such  iJicrease  in 
benefits  payable  under  title  II  is  effective. 

"(b)(1)  As  used  in  this  section,  the  term 
'supplemental  security  benefit  rate'  means 
whlcbever  of  the  following  Ls  the  greater— 

"(A)    the  dollar  amounts   (viz.  $1560  and 
$2340.  referred  to  In  section  1611(a)(1)(A) 
16U(a)(2)iA),     1611(b)(1).     and     1611(b)" 
(2)), or 
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"(B)  the  dollar  amounts  (referred  to  In 
such  sections)  which  were  in  effect  Immedi- 
ately prior  to  the  most  recent  increase  under 
this  section. 

"(2)  The  supplemental  security  benefit 
rate  which  shall  be  effective  by  retison  of  an 
Increase  brought  about  by  the  application 
of  subsection  (a)  shall  be  such  rate,  as  In 
effect  Immediately  prior  to  such  increase, 
plus  a  per  centum  thereof  equal  to  the  per 
centum  of  increase  in  benefits  payable  under 
title  II  brought  about  pursuant  to  section 
215(1). 

"(c)  Notwithstanding  the  preceding  pro- 
visions of  this  section,  no  Increase  shall  be 
made  in  the  supplemental  security  benefit 
rate,  if.  during  the  calendar  year  in  which 
the  determination  (under  subsection  (a))  is 
made  for  an  increase  in  such  rate,  there  is 
enacted  a  law  providing  an  increase  in  such 
rate." 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  become  effective  on 
January  1,  1974. 


By  Mr.  PASTORE  (for  himself, 
Mr.  Pell,  Mr.  Aiken,  and  Mr. 
Stafford* : 

S.  1118.  A  bill  to  amend  section  5034 
of  title  38,  United  States  Code,  to  increase 
the  number  of  nursing  home  beds  in  each 
State  for  war  veterans  in  need  of  nurs- 
ing home  care.  Referred  to  the  Commit- 
tee on  Veterans'  Affairs. 

Mr.  PASTORE.  Mr.  President,  I  am 
introducing  today  legislation  designed  to 
increase  the  number  of  nursing  care  beds 
that  State  Veterans  Homes  can  construct 
with  Federal  assistance. 

The  current  law  limits  the  number  of 
nursing  care  beds  in  State  Veterans 
Homes  to  iy2  beds  per  1,000  war  vet- 
erans. 

The  proposed  legislation  I  am  offering 
with  my  colleague,  Mr.  Pell,  and  Sen- 
ators Aiken  and  Stafford,  from  Vermont, 
would  increase  the  number  of  eligible 
beds  to  2V2  beds  per  thousand. 

This  change  is  needed,  because  of  the 
22  States  in  the  Union  that  have  nursing 
care  beds  at  State  veterans  homes,  only 
two  of  them — Vermont  and  Rhode  Is- 
land—are filled  to  capacity  and  have 
long  lists  of  veterans  waiting  to  use  the 
nursing  care  beds  at  State  homes. 

Tlie  effect  of  this  legislation  would  in- 
crease the  eligible  number  of  beds  in  my 
State  of  Vermont  from  80  to  133  and  in 
Rhode  Island  from  177  to  295. 

Since  I  am  advised  that  the  adminis- 
tration has  an  estimated  $16  million  in 
unobligated  funds  for  funding  Public  Law 
88-450.  which  is  the  authority  to  pay  on 
a  cost-sharing  basis  the  construction  of 
nursing  care  beds  in  State  homes,  this 
proposed  change  in  the  law  will  not  need 
any  new  appropriations  to  fund  it  in  the 
near  future. 


By  Mr.  MONTOYA  (for  himself 
and  Mr.  Domenici)  : 

S.  1119.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  make  water  avail- 
able for  a  minimum  recreation  pool  in 
Elephant  Butte  Reservlor  from  the  San 
Juan-Chama  unit  of  the  Colorado  River 
storage  project.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  MONTOYA.  Mr.  President,  the 
history  behind  the  bill  which  Senator 
Domenici  and  I  now  introduce  is  set 
forth  succinctly  in  a  statement  prepared 


by  the  Permanent  Water  Pool  Commis- 
sion for  Elephant  Butte  Lake.  I  believe 
this  statement  will  be  of  interest  to  com- 
mittee members  and  staffs  and  others 
interested  in  this  bill.  Therefore.  I  ask 
imanlmous  consent  that  a  copy  of  the 
statement  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MONTOYA.  It  must  be  admitted. 
Mr.  President,  that  the  ruling  concern- 
ing Lae  Powell  which  has  handed  down 
by  U.S.  District  Judge  Willis  W.  Ritter 
in  Salt  Lake  City  last  week  adversely  af- 
fects the  possibility  that  the  permanent 
pool  which  this  legislation  envisions  will 
ever  become  a  reahty.  That  decision  re- 
quired that  the  water  level  at  Lake 
Powell  be  maintained  at  100  feet  below 
capacity.  At  this  level — 3.606  feet  eleva- 
tion— the  amount  of  water  which  can  be 
stored  in  Lake  Powell  is  reduced  by  more 
than  50  percent. 

This,  in  turn,  reduces  the  amount  of 
water  available  for  diversion  through 
the  San  Juan  project  into  the  Rio 
Grande  in  New  Mexico.  Once  in  New 
Mexico,  this  water  is  allocated  to  a 
variety  of  users.  One  of  these  users  is 
the  city  of  Albuquerque,  the  party  which 
has  agreed  to  relinquish  its  rights  to 
50.000  acre-feet  of  water  needed  to  form 
the  proposed  pool,  and  to  another  6.000 
acre-feet  annually  needed  to  replace 
water  lost  through  evaporation. 

Thus,  if  water  flowing  from  the  Colo- 
rado is  reduced,  prior  claims  will  be  as- 
serted and  no  water  w  ill  be  available  for 
the  pool.  Nonetheless.  I  strongly  believe 
that  we  should  press  forward  and  pass 
this  bill  in  the  hopes  that  the  water  will 
be  made  available  eventually. 

ExHiBrr  4 
Elephant  Butte  Reservoir — A  Case  Sttdy 
OP  Alternative  Water  Resource  Develop- 
ment IN  AN  Arid  Environment 
New  Mexico,  consisting  of  121,666  square 
miles,  with  a  population  of  about  one  million 
people,  is  one  of  the  most  delightful  and 
pleasant  areas  of  the  United  States  In  which 
to  live,  work,  or  visit.  Six  life  zones  exist 
in  the  state;  the  Lower  Sonaran  of  the  deserts 
to  the  Arctic-Alpine  zone  In  the  higher 
mountains.  T^e  climate  of  the  state  is  such 
that  outdoor  recreation  and  sports  may  be 
enjoyed  in  most  areas  on  a  year-round  basis. 
Substantially  all  of  the  state  is  character- 
ized by  clear  air,  plenty  of  sunshine,  mag- 
nificent vistas  of  mountains  and  deserts. 
There  are  numerous  geological  and  archaeo- 
logical sites  of  Interest  £is  well  as  picturesque 
villages  representative  of  the  first  European 
settlements  in  the  United  States  beginning 
In  1598.  New  Mexico  is  truly  unique. 

Water,  both  surface  and  ground,  consti- 
tutes the  limiting  resource  in  the  state.  This 
paucity  of  water  has  severly  limited  indus- 
trial and  agricultural  expansion  and  has  di- 
minished the  opportunity  for  development 
of  water-based  recreation.  It  has  been  esti- 
mated -  that  there  is  only  about  an  average 
of  200  square  miles  of  water  surface  avail- 
able for  recreation  in  major  reservoirs  In 
New  Mexico.  This  represents  only  about  one- 
sixth  of  one  percent  of  the  total  surface  area 
of  the  state.  This  limited  water  surface  was 
largely  created  by  flood  control  and  Irrigation 
Impoundments  and  consequently  storage 
levels  win  fluctuate  widely  from  year-to-year 
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with  resultant  limiting  effect*  upon  recrea- 
tional utilization. 

ESTABLISH  SIENT    AND    OPERATION    OF    ELEPHANT 

BUTTE    RESERVOIR 

In  the  early  1890's,  water  shortages  began 
to  occur*  along  the  Rio  Grande  in  Me^  11a 
Valley  of  New  Mexico  and  El  Paso  Valley 
of  Texas,  and  people  near  Juarez  in  Mex:co, 
across  the  river  from  El  Paso,  complaii.ed 
to  the  Mexican  Government.  The  latter  filed 
a  claim  for  damages  against  the  United 
States,  alleging  that  the  water  shortages 
were  due  to  increasing  diversions  U'.m  the 
river  In  Colorado  and  New  Mexico.  The  United 
States  Department  of  State  then  Instituted 
an  Investigation  of  the  situation  through 
the  International  Boundary  Commission,  and 
the  outcome  was  the  "embargo"  of  1896  and 
the  Mexican  Treaty  of  1906.  The  "embargo" 
was  an  order  by  the  Secretary  of  the  Interior 
of  the  United  States  which  prevented  fur- 
ther Irrigation  development  of  any  magni- 
tude in  the  Rio  Grande  Basin  in  Colorado 
and  New  Mexico  through  suspension  of  all 
applications  for  rights-of-way  across  public 
lands  in  those  States  for  use  of  Rio  Grande 
water.  With  some  modification  In  1907.  this 
embargo  remained  In  effect  until  May,  1925, 
when  It  was  lifted.  Under  the  terms  of  the 
Mexican  Treaty,  the  United  States  gviaranteed 
to  Mexico,  In  return  for  relinquishment  of 
all  claims  for  damages,  an  annual  delivery 
In  perpetuity  In  the  Rio  Grande  at  the  head 
of  the  Mexican  Canal  near  El  Paso,  of  60.000 
acre-feet  of  water. 

Both  to  Insure  fulfillment  of  the  Mexican 
Treaty  and  to  develop  a  reclamation  project 
In  the  Elephant  Butte-Fort  Quitman  sec- 
tion, the  United  States  provided  for  con- 
struction of  the  Elephant  Butte  Reservoir  by 
the  Bureau  of  Reclamation  (Act  Februrary  25, 
1905,  33  Stat.  814).  This  reservoir,  with  an 
original  capacity  of  2.639.000  acre-feet,  to- 
gether wtlh  other  Initial  works  for  the  Rio 
Grande  Project,  was  completed  In  1916. 

Thus  as  a  direct  result  of  surface  water 
shortages  beglnnlne  nearly  a  century  ago. 
Elephant  Butte  Reservoir  and  the  Rio  Grande 
Federal  Irrigation  Project.  New  Mexico- 
Texas,  was  constructed.  It  Is  important  to 
remember  that  the  conceptual  planning  for 
this  development  was  Initially  done  less  than 
twenty  years  after  the  cessation  of  the  Indian 
wars  between  the  United  States  Army  and 
the  various  Apache  Tribes  living  In  the 
immediate  area.  The  concept  of  planning  for 
recreational  use  in  water  resource  develop- 
ment during  this  period  In  time  was  unheard 
of.  Consequently.  Elephant  Butte  Reservoir 
was  constructed  solely  for  the  purpose  of 
impounding  irrigation  water  for  the  Rio 
Grande  Federal  Irrigation  Project  and  for 
the  storage  of  water  to  mee:  ihe  obliga- 
tions of  the  United  States  to  the  Republic 
of  Mexico  under  terms  of  the  treaty  between 
the  two  nations  proclaimed  January  16.  1907 
(34  Stat.  2953).  The  practice  of  providing 
for  Inviolate  recreation  pools  In  major  Im- 
poundments evolved  a  number  of  years  after 
the  authorization  and  construction  of  Ele- 
phant Butte  Dam  and  Reser.olr. 

However,  the  recreational  i.se  of  the  res- 
ervoir by  the  general  public  berame  signif- 
icant only  a  few  years  after  con-structlon  of 
the  dam.  This  use,  Initially  consisting  of 
fishermen  and  water  fowl  hu'ilers,  has  in- 
creased steadily  through  the  years.  In  July, 
1962  (PL.  87-542.  76  Stat  17;  1  legislation 
was  passed  by  the  Congress  of  the  United 
States  providing  for  faculties  for  boaters  and 
campers  at  Elephant  Butte.  Tliese  facilities 
were  constructed  by  the  Bureu:  of  Reclama- 
tion, and  Immediately  leased  to  the  State 
of  New  Mexico  for  administration.  New 
Mexico  through  Its  State  Park  and  Recreation 
Commission  created  the  Elephant  Butt?  State 
Park.  The  state  has  maintained,  enhanced, 
and  significantly  added  to  the  original  facili- 
ties provided  by  the  initial   legislation.  AI- 
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though  these  facilities  have  been  In  existence 
for  only  about  eight  years,  they  are  Inade- 
quate, particularly  on  holiday  week-ends,  for 
the  numbers  of  people  attempting  to  use 
them.  Elephant  Butte  State  Park  now  has 
the  highest  use  rate  of  any  park,  state  or 
federal,  in  New  Mexico.  Use  of  this  park 
exceeds  one  million  visitor  days  each  year. 
The  amount  of  water  reaching  Elephant 
Butte  Reservoir  has  been  declining  for  a 
number  of  years.  This  decline  has  been  due' 
to  a  number  of  complicated  factors  including 
a  coincident  decline  in  precipitation,  over- 


diversions  In  Colorado,  extension  of  phreato- 
phytes  in  the  watershed,  and  aggradation  of 
the  river  valley  between  Cochiti,  New 
Mexico  and  Elephant  Butte  Reservoir.  This 
reduction  in  inflow  to  Elephant  Butte  Res- 
ervoir finally  created  critical  shortage  con- 
ditions In  the  storage  and  use  of  waters  of 
the  Rio  Grande  below  Elephant  Butte.  Begin- 
ning In  1951  the  Rio  Grande  Project  has  con- 
tinuously been  under  a  strict  rationing  pro- 
gram. Deliveries  to  the  Republic  of  Mexico 
were  slmUarly  curtaUed.  Table  1  >  gives  the 
maximum  and  minimum  storage  of  water 


In  Elephant  Butte  Reservlor  for  the  period 
1950-1972,  Inclusive.  This  table  reveals  that 
storages  of  less  than  50,000  acre-feet  occurred 
during  seven  of  the  23  years.  A  storage  of 
50,000  acre-feet  in  Elephant  Butte  has  a 
surface  area  of  2,931  acres,  or  about  4.6 
square  miles.  It  Is  felt  by  many  that  this 
level  of  50,000  acre-feet  should  constitute  the 
minimum  storage  level  of  the  reservoir  and 
that  below  this  storage  the  recreation  utiliza- 
tion of  the  reservoir  rapidly  becomes  impaired 
with  resultant  economic  losses  to  the  recrea- 
tion Industry  of  the  state. 


TABLE  l.-MAXIMUM  AND  MINIMUM  STORAGE  IN  ELEPHANT  BUTTE  RESERVOIR.  1950-72 


Year 
(1) 


Maximum 

storage 

in  acre-feet 

(2) 


Stage  in 
feet    Date 

(3)    (4) 


Minimum 
storage 
In  acre- 
feet 


(5) 


Stage  in 
feet 


Date 


(6)    (7) 


Year 
(1) 


Maximum 

storage 

in  acre-feet 

(2) 


Stage  in 

feet    Date 

(3)    (4) 


Minimum 
storage 
in  acre- 
feet 

(5) 


Stage  in 
feet 


Date 


(6)    (7) 


1950 667,800  4.343.00 

1951  .          .  330.100  4.315.79 

1952 423,200  4,324.59 

1953 -..  378.100  4.320.49 

1954 173.700  4.297.30 

1955 160,800  4,295.46 

1956  211,800  4.304.40 

1957  ..  776,100  4,350.79 

1958  .       .  1.216,700  4,373.67 

1959 988,800  4.362.70 

1%0 595,400  4.339.04 

196! 452.200  4,329.10 


Mar.  16 322,700  4,314.45  Nov.  25 

Jan.  1 17.600  4.262.30  Sept.  12. 

July  18 16,800  4,261.89  Mar  9 

Jan.  3 87,600  4,283.19  Sept.  12-13. 

Mar.  7-8 9,900  4,258.03  Aug.  6. 

Mar.  19 62.200  4.277.56  July  25. 

Mar.  12 22,800  4,268.44  Sept  10 

Dec.  31 33,100  4,272.68  Jan.  1. 

June  25 690,100  4,345.45  Apr.  13-14. 

Jan.  1,  19-20 516,100  4.333.19  Oct.  26-28 

May  2 384,700  4,322.38  Oct.  11-13 

Jan.  31 183,800  4,301.99  SepL  5. 


I  1962.... 
1963.... 
1964.... 
1965.... 
1966.... 
1967.... 
1%8.... 
1%9.... 
1970.... 
1971.... 
1972.... 


460, 900 
432.800 
168,600 
517,  200 
573.  200 
366,800 
343,  500 
528, 200 
544,200 
380, 000 
301,600 


4,329.80    May23 219.300  4,306.49  Sept.  6. 

4,327.52    Jan.  31 66,500  4,282.07  Aug.  31. 

299.93    Mar.15-16 42,100  4,275.51  Sept.  9 

334.18    Dec.  31 88.200  4.285.75  Jan   1 

338.30    Feb.  1 258.400  4,311.03  Sept.  4. 

321.84    Jan.  26 122,900  4,293.03  Aug  7 

319.70    Feb.  29 135.700  4,295.09  Aug.  1 

335.00    Dec.31 238,500  4,308,77  Sept.  10. 

339.40    Feb.8 167,400  4,303.02  Sept.  16. 

326.41 do 30.600  4,271.19  Sept.  7. 

4,319.02    Dec.31 53,200  4,279.67  Aug.  19. 


During  two  of  the  years  where  extreme  low 
storage  conditions  prevailed,  the  United 
States  was  involved  in  litigation  which  at- 
tempted to  set  minimum  levels  at  the  reser- 
voir. This  litigation  caused  a  division  between 
the  citizens  of  the  state  who  were  proponents 
of  the  recreation  eispects  versus  the  citizens 
Involved  with  the  irrigated  agricultural  seg- 
ment who  depend  upon  the  waters  of  the 
reservoir  for  irrigation.  Since  the  El  Paso 
County  Water  Improvement  District  No.  1  of 
Texas  has  substantial  rights  to  waters  stored 
In  Elephant  Butte  Reservoir,  possible  future 
litigation  attempting  to  create  a  minimum 
level  In  the  reservoir  utilizing  water  owned 
in  part  by  the  El  Paso  district  could  cause 
Interstate  problems  between  New  Mexico  and 
Texas.  Similarly,  water  belonging  to  the  Re- 
public of  Mexico  is  stored  In  the  reservoir  and 
any  impediment  imposed  upon  the  delivery 
of  this  water  could  cause  International  prob- 
lems between  the  two  nations. 

R.\TI0NALE  FOR  CREATING   A   PERMANENT  POOL  OF 
50,000  ACRE-FEET 

It  has  been  determined '  that  the  value 
added  to  the  state's  economy,  measured  aa 
the  sum  of  primary  value  added  plus  value 
added  by  purchases,  considering  the  Rio 
Grande  Basin  was  as  follows,  per  acre-foot  of 
water:  . 

Agriculture — $44  to  851.  | 

Recreation — $212  to  8307. 

Industry — .$3,040  to  $3,989. 

It  has  been  stated  '  and  the  thesis  seems 
logical  for  the  Rio  Grande  Basin  at  least,  that 
the  lack  of  water  serves  to  limit  Industrial 
e.xpansion  except  In  a  psychological  sense, 
since  Industry  can  buy  water  rights  for  rea- 
sonable price-s.  The  general  aridity  prevailing 
In  the  area,  coupled  with  tenuous  surface 
water  availability  from  year-to-year  have 
probably  precluded  consideration  by  Industry 
to  locating  In  the  Rio  Grande  Basin. 

Industries  that  would  Introduce  large 
quantities  of  pollutants  to  either  the  air  or 
water  would  no  doubt  be  opposed  strenu- 
ously by  environmentally  concerned  citizens. 

The  foregoing  coupled  with  an  absence  of 
basic  raw  materials  and  distance  from  mar- 
kets will  probably  mean  that  few  heavy  water 
using  Industries  will  locate  In  the  Rio  Grande 
Basin  in  New  Mexico. 

The  public  use  for  recreation  of  New  Mexi- 
co's waterways  and  impoundments  la  Increaa- 

Footnoies  at  end  of  article. 


Ing  at  a  much  faster  rate  than  the  popula- 
tion Increase.  It  Is  predicted  as  a  conserva- 
tive estimate '  that  the  current  rate  of  flsh- 
Ing-camplng  trafHc  In  New  Mexico  will  double 
In  the  next  20  years.  This  means  that  recre- 
ational use  of  Elephant  Butte  Reservoir  could 
be  between  two  and  three  million  visitor  days 
by  the  mld-to-late  1980's. 

Outdoor  recreation  has  experienced  a  phe- 
nomenal boom  since  the  end  of  World  War  II 
and  particularly  since  the  Korean  War.  The 
manufacture  of  goods,  transportation  of  per- 
sons  and  supplies,  provision  of  facilities,  and 
consumption  spending  for  outdoor  recreation 
have  been  estimated « to  place  outdoor  recre- 
ation among  the  top  ten  major  economic 
activities  of  the  nation.  Tourism  and  recrea- 
tion spending  In  New  Mexico  will  very  prob- 
ably become  the  most  Important  economic 
factor  In  the  state. 

Cturent  national  policy  concerning  the  new 
construction  of  impoundments  Is  expressed 
In  Section  1  of  P.L.  89-72,  the  Federal  Water 
Project  Recreation  Act,  and  reads  as  follows: 

".  .  .  It  Is  the  policy  of  the  Congress  .  .  . 
that  ...  In  Investigating  and  planning  any 
Federal  navigation,  flood  control,  reclama- 
tion, hydroelectric,  or  multiple  purpose  wa- 
ter resources  project,  full  consideration  shall 
be  given  to  opportunities,  if  any,  which  the 
project  affords  for  outdoor  recreation  .  .  ." 

The  foregoing  clearly  shows  that  It  would 
be  In  the  best  economic  Interest  of  New 
Mexico  to  consider  the  dedication  of  unused 
and/or  unappropriated  waters  to  recreation 
purposes.  The  use  of  Federal  reservoirs  for 
this  purpose  Is  now  national  policy.  A  guar- 
antee of  a  minimum  pool  of  50,000  acre-feet 
In  Elephant  Butte  Reservoir  would  allow  or- 
derly development  of  recreational  facilities, 
both  public  and  private,  to  serve  the  public 
using  the  reservoir. 
AVArLABH-rrY  of  water  for  a  so.ooo  acre-foot 

PERMANENT  POOL 

All  Of  the  surface  water  in  the  Rlo  Grande 
Basin  In  New  Mexico  has  been  appropriated 
many  years  ago  and  is  not.  except  by  pur- 
chase Of  existing  rights.  avaUable  for  crea- 
tion of  a  permanent  recreation  pool  In  Ele- 
phant Butte  Reservoir.  However,  as  the  re- 
sult of  the  creation  of  the  San  Juan-Chama 
Project  (Public  Law  87-183;  76  Stat.  96)  wa- 
ter from  the  Colorado  River  Basin  Is  Imported 
to  the  Rlo  Grande  Basin  for  specified  use 
by  municipal  and  agricultural  entitles.  Pend- 
ing the  negotiation  of  contracts  and  comple- 


tion of  construction  for  furnishing  water 
supplies  for  tributary  Irrigation  units  as  au- 
thorized by  Section  8  of  the  aforementioned 
act,  and  subject  to  the  avallabUlty  of  stored 
water  In  Heron  Reservoir  In  excess  of  100,000 
acre-feet,  which  water  is  not  required  for 
existing  authorized  uses,  a  portion  of  this 
water,  subject  to  Congressional  approval, 
might  be  available  for  the  creation  of  a  50,- 
000  acre-foot  permanent  pool  at  Elephant 
Butte  and  the  maintenance  of  that  pool  by 
replacing  evaporation  losses  at  a  maximum 
rate  of  6.000  acre-feet  per  year  for  ten  years. 
Presumably,  after  ten  years  has  elapsed,  wa- 
ter to  offset  evaporation  losses  can  be  secured 
from  other  sources  by  retirement  of  existing 
rights. 

The  Elephant  Butte  Irrigation  District  of 
New  Mexico  and  the  El  Paso  County  Water 
Improvement  District  No.  1  of  Texas  have 
both  endorsed  the  creation  of  this  permanent 
pool  in  Elephant  Butte.  Both  districts  have 
generously  agreed  to  relinquish  storage  rights 
up  to  50.000  acre-feet  In  order  to  cooperate 
with  the  recreational  Interests.  This  has  been 
a  generous  decision  on  their  part  and  has 
been  offered  In  a  spirit  of  comity  and  eood 
wUl.  ^ 

ENVIKONMENTAL   IMPACT 

The  quality  of  the  waters  of  Elephant 
Butte  Reservoir  at  low  storage  levels  have 
been  rather  extensively  tested  during  1971 
and  1972.«  These  tests  indicate  that  levels 
of  the  microbiological  parameters  are  such 
that  primary  contact  recreation  mav  be  safe- 
ly enjoyed.  Primary  contact  Is  defined  as:  ■ 

".  .  .  activities  In  which  there  Is  prolonged 
and  Intimate  contact  with  the  water  In- 
volving considerable  risk  of  Ingesting  water 
In  quantities  sufficient  to  pose  a  significant 
health  hazard.  Examples  are  wading  and 
dabbling  by  children,  swimming,  diving,  wa- 
ter skiing,  and  surfing.  fSecondarv  contact 
sports  Include  those  In  which  contact  with 
the  water  Is  either  Incidental  or  accidental 
and  the  probability  of  Ingesting  appreciable 
quantities  of  water  Is  minimal.)" 

However,  the  water  at  low  storage  levels 
is  marginal  as  regards  pH  and  turbidity.  It 
would  be  expected  that  additional  recrea- 
tional use  of  the  reservoir  above  levels  now 
experienced  would  not  significantly  alter  the 
quality  of  the  water  so  as  to  preclude  Its  use 
for  primary  contact  sports.  Additionally,  a 
minimum  storage  level  of  50,000  acre-feet 
would    prevent    deterioration    of    the    water 
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and/or  biota  that  would  begin  to  occur  at 
lower  storage  levels. 

SXJMMART 

The  creation  of  a  permanent  recreation 
pool  at  Elephant  Butte  Reservoir  Is  In  keep- 
ing with  national  policy.  It  Is  also  greatly  de- 
sirable from  the  standpoint  of  economics 
In  that  It  will  expand  the  recreation  Indus- 
try In  New  Mexico.  No  adverse  effects  to  the 
environment  will  occur;  rather,  a  significant 
improvement  should  occur.  Recreational  use 
of  water  In  this  Instance  represents  a  higher 
yield  of  return  to  the  economy  of  the  state 
and  the  nation  than  any  other  foreseeable 
uses.  Finally,  the  establishment  of  this  per- 
manent pool  will  eliminate  controversy  be- 
tween conflicting  economic  interests  that 
have  an  Interest  In  Elephant  Butte  Reser- 
voir. 
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Mr.  EHDMENICI.  Mr.  President,  today 
my  colleague,  the  distingruished  senior 
Senator  from  New  Mexico  <Mr.  Mon- 
TOYAt  and  I  are  introducing  legislation 
concerning  a  matter  of  serious  economic 
importance  to  our  State  of  New  Mexico. 
The  bill  will  provide  for  the  creation  of 
a  50,000  acre-foot  permanent  pool  at  Ele- 
phant Butte  Reservoir  near  Truth  or 
Consequences,  N.  Mex. 

The  bill  also  provides  for  the  main- 
tenance of  that  pool  by  replacing  evapo- 
ration losses  at  a  maximum  rate  of  6,000 
acre-feet  per  year  for  10  years. 

Both  Senator  Montoya  and  I  feel  that 
the  present  recreational  use  and  the  ix)- 
tential  industrial  benefit  with  their  re- 
sultant use  boosts  in  employment  and  to 
the  economy  are  strong  arguments  in 
favor  of  passage  of  this  measure.  I  should 
also  note  that  passage  will  require  no 
appropriation  by  this  body  as  no  Fed- 
eral cost  is  attached  to  this  legislation. 

Seven  years  out  of  the  past  23,  the 
water  storage  level  at  the  reservoir  has 
fallen  below  50,000  acre-feet.  The  busi- 
ness   community    in    nearby    Truth    or 


Consequences  has  presented  evidence 
that  when  the  storage  level  falls  below 
50,000  acre-feet,  there  is  an  immediate, 
resultant  economic  loss  to  the  recreation 
industry  of  the  State. 

I  believe  a  minimum  pool  of  50,000 
acre-feet  in  Elephant  Butte  would  allow 
an  orderly  development  of  recreational 
facilities  to  serve  the  public  now  using 
the  reservoir.  And  it  appears  that  rec- 
reational use  of  water  in  this  instance 
represents  a  higher  yield  of  return  econ- 
omy of  the  State  and  the  Nation  than  any 
other  foreseeable  use.  For  these  reasons, 
I  urge  prompt  passage  of  this  bill. 


By  Mr.  RIBICOFF: 
S.  1120.  A  bill  to  permit  ofBcers  and 
employees  of  the  Federal  Government  to 
elect  coverage  under  the  old-age,  sur- 
vivors, and  disability  insurance  system. 
Referred  to  the  Committee  on  Finance. 

OPTIONAL     SOCIAL     SECURITY     FOR     GOVERNMENT 
WORKERS 

Mr.  RIBICOFF.  Mr.  President,  tcdav 
I  am  introducing  legislation  to  permit 
Federal  employees  to  elect  to  be  covered 
by  the  social  security  system.  At  present 
these  employees  are  denied  the  opportu- 
nity to  participate  in  social  security. 
Such  a  situation  is  inequitable.  Private- 
sector  employees  get  social  security  cov- 
erage in  addition  to  their  private  pension 
plans.  There  is  no  reason  why  public  em- 
ployees should  not  also  be  able  to  receive 
social  security  benefits  in  addition  to 
their  Government  pension. 

Under  the  terms  of  my  bill,  new  Fed- 
eral employees  would  have  2  years  from 
the  date  of  their  employment  within 
which  to  file  a  certificate  indicating  their 
desire  for  social  security  coverage.  Exist- 
ing employees  would  also  have  a  2-year 
period  to  select  coverage.  In  addition,  in 
order  that  employees  might  have  a  fur- 
ther opportunity,  because  of  changed 
family  or  financial  conditions,  to  elect 
coverage,  the  bill  provides  that  at  the 
end  of  a  5 -year  period,  each  employee 
will  have  one  further  chance  to  elect  cov- 
erage. There  would  be  6  months  within 
which  to  elect  coverage  at  that  point. 

Tlie  bill  provides  that  the  employee 
would  pay  the  employee  contribution  to 
the  social  security  trust  fund  by  a  pay- 
roll deduction. 

This  legislation  is  an  extension  of  my 
proposal  in  the  last  Congress  to  allow 
public  employees  to  participate  in  the 
medicare  system  through  a  "buy  in"  pro- 
vision. That  bill  was  enacted  into  law  as 
an  amendment  to  H.R.  1,  the  Social  Secu- 
rity Amendments  of  1972. 

The  legislation  I  am  proposing  today 
will  benefit  thousands  of  civil  service 
workers  throughout  tlie  country.  Twenty 
thousand  Government  and  postal  work- 
ers work  in  Connecticut,  for  example,  and 
another  10,000  residents,  who  are  Gov- 
ernment employees  commute  to  New 
York.  In  addition,  thousands  of  addi- 
tional family  members  of  these  em- 
ployees would  directly  benefit  from  my 
proposal. 

I  am  pleased  that  the  Connecticut 
membership  of  the  Am.erlcan  Postal 
Workers  endorse  this  legislation.  In  addi- 
tion, the  bill  is  supported  by  the  National 
Association  of  Letter  Carriers,  the  Na- 
tional Federation  of  Federal  Employees, 


the  American  Federation  of  Government 
Employees,  and  the  National  Association 
of  Internal  Revenue  Employees. 

Identical  legislation  has  been  intro- 
duced in  the  House  by  Ways  and  Means 
Chairman  Wilbur  Mills. 


By  Mr.  KENNEDY   <for  himself. 
Mr.  Abourezk.  Mr.  Beall.  Mr. 
Clark.  Mr.  Hathaway.  Mr.  Mc- 
INTYRE,  Mr.  MoNDALE,  and  Mr. 
Pell • : 
S.  1121.  A  bill  to  amend  the  Federal 
Regulation   of   Lobbying    Act,   rnd    for 
other  purposes.  Referred  to  the  Com- 
mittee on  Government  Operations. 

AMENDMENTS    TO    THE    FEFERAL    REGULATION    OF 
LOBBYING   ACT 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  Mr.  Aeourezk.  Mr.  Beall.  Mr. 
Clark,  Mr.  Hathaway.  Mr.  McIntyre, 
Mr.  MoNDALE.  and  Mr.  Pell.  I  introduce 
for  appropriate  reference  a  bill  to 
amend  the  Federal  Regulation  of  Lobby- 
ing Act  of  1946.  the  principal  law  gov- 
erning the  acti\ities  of  lobbyists  *n  their 
contacts  with  Congress. 

The  bill,  the  Federal  Regulation  of 
Lobbying  Amendments  of  1973.  would 
amend  the  Lobbying  Act  in  three  prin- 
cipal respects,  each  of  which  would  close 
a  major  loophole  in  existing  In  w : 

First,  coverage  of  the  Lobbying  Act 
would  be  expanded  to  include  individu- 
als or  organizations  having  as  a  sub- 
stantial purpose  the  influencin?  of  legis- 
lation. Second,  coverage  of  the  act  would 
be  expanded  to  include  individuals  or 
organizations  expending  their  own 
funds  to  influence  legislation.  Third, 
coverage  of  the  act  would  be  expanded 
to  include  individuals  or  organizations 
seeking  to  influence  legislation  indi- 
rectly— the  so-called  grassroots  lobby- 
ists. 

The  first  two  provisions  would  apply 
to  individuals  or  organizations  receiving 
or  expending  more  than  $250  a  year  for 
lobbying  activities.  The  third  provision 
would  apply  to  grassroots  lobbyists  re- 
ceiving or  spending  more  than  $1,000 
a  year  for  such  activities. 

Under  present  law,  as  interpreted  by 
the  Supreme  Court  in  its  landmark  de- 
cision in  United  States  again.st  Harris.s.  in 
1954.  the  Lobbying  Act  is  applicable  only 
to  individuals  or  organizations  whose 
principal  purpose  is  to  influence  legisla- 
tion. In  the  past,  many  org-^-nizations 
have  successfully  avoided  compliance 
with  the  act.  on  the  ground  that  their 
lobbying  activities,  while  substanti.il.  are 
not  a  principal  purpose  of  the  organiza- 
tion. In  recent  ye.irs.  there  have  been 
some  notable  abuses  in  this  area,  involv- 
ing organizations  and  groups  that  have 
mounted  enormous  lobbying  activities  in 
opposition  to  ma.jor  legislation  pending  in 
Congress,  but  which  have  not  felt  them- 
selves required  to  complv  with  the  pro- 
visions of  the  Lobbying  Act,  because,  as 
they  say,  lobbying  is  not  one  of  their 
principal  activities. 

In  addition,  under  present  law.  the  act 
is  applicable  only  to  a  person  who  solicits, 
collects,  or  receives  money  or  an5'  other 
thing  of  value  for  lobbying  activities.  In 
interpreting  this  language  in  the  Har- 
riss  Case,  the  Supreme  Court  held  that 
persons  who  merely  expend  their  own 
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funds  are  not  covered  by  the  act.  How- 
ever, the  Courts  opinion  by  Chief  Jus- 
tice Earl  Warren  contained  an  explicit 
invitation  to  Congress  to  act — as  the 
Court  stated,  if  a  broader  construction 
of  the  act  is  to  become  law,  it  is  for  Con- 
gress to  accomplish  by  further  legisla- 
tion. The  invitation  is  more  timely  than 
evsr  now.  because,  as  Mr.  Justice  Jack- 
son stated  in  dissent  in  the  Harriss 
Case — 

-More  serious  evils  affectine  the  public  in- 
terest are  to  be  found  In  the  ways  lobbyists 
spe^i.d  their  money  than  in  the  ways  they 
ob'aln  Iv 

In  addition,  the  Harriss  decision  inter- 
preted the  act  as  appUcable  only  to  the 
sort  of  lobbying  that  involves  direct  com- 
munication with  Members  of  Congress 
on  pending  or  proposed  legislation.  As  a 
result,  many  individuals  and  organiza- 
tions— the  grassroots  lobbyists — who  seek 
to  influence  legislation  indirectly  through 
mass  letter  campaigns  or  other  methods, 
are  not  subject  to  the  act. 

It  is  an  anomaly  that  the  present  law 
does  not  cover  lobbyists  who  spend  sub- 
stanti?.l  sums  in  their  activities,  or  who 
expend  their  own  funds,  or  who  stimulate 
lobbying  activities  by  others.  Indeed, 
these  three  existing  loopholes  in  the 
Lobbying  Act  are  widely  criticized  as 
gaping  holes  through  which  wealthy  in- 
dividuals and  organizations  routinely 
pour  large  amounts  of  influence  money, 
to  the  detriment  of  the  public  interest. 
It  is  time  that  these  major  loopholes  were 
closed,  and  the  bill  I  am  introducing  to- 
day is  designed  to  accomplish  that  task. 
One  of  the  most  flagrant  examples  of 
the  ma.ssive  circumvention  that  exists 
imder  the  current  Lobbying  Act  is  con- 
tained in  the  reports — or  the  lack  there- 
of— filed  with  respect  to  the  lobbying 
activities  of  the  National  Rifle  Associa- 
tion of  America,  the  organization  that 
has  led  the  fight  with  such  tragic  effec- 
tiveness against  effective  gun  control 
legislation  by  Congress.  Certainly,  no 
Member  of  Congress  is  in  doubt  over  the 
position  of  the  NRA  on  this  issue.  No  one 
doubts  that  the  NRA  has  dedicated  it- 
self over  the  years  to  a  massive  lobbying 
juggernaut  against  Federal  gun  control. 
In  the  92d  Congress,  for  example,  a 
number  of  Senators,  including  myself, 
joined  in  a  major  legislative  effort  to 
secure  enactment  by  the  Senate  of  an 
effective  gun  law.  After  extensive  com- 
mittee hearing.s  and  executive  sessions, 
a  modest  but  forward-looking  bill 
reached  the  Senate  floor  in  August  1972, 
outlawing  the  cheap  handguns  called 
Saturday  night  specials.  After  3  days  of 
debate  on  the  Senate  floor,  including  a 
series  of  futile  votes  to  strengthen  and 
extend  the  bill  to  cover  other  types  of 
guns,  the  Senate  passed  a  weakened  ver- 
sion of  the  bill,  only  to  see  it  die  In  the 
Hoase  of  Representatives  when  Congress 
adjourned  in  October  at  the  end  of  the 
session.  Thanks  largely  to  the  efforts  of 
the  NRA,  effective  gun  legislation  had 
failed  again  in  Congress. 

Now,  if  we  were  to  search  the  public 
reports  of  NRA  lobbying  activities  filed 
with  the  Secretary  of  the  Senate  under 
the  Lobbying  Act,  we  might  reasonably 
expect  to  find  a  record  of  NRA  activities, 
naming  lobbyists   and  listing   the   ex- 


penditures and  receipts  of  the  organiza- 
tion and  its  agents  in  their  efforts  to 
influence  legislation.  And  we  might  rea- 
sonably expect  this  record  to  be  commen- 
surate with  the  known  scope  of  the 
NRA's  lobbying  efforts. 

But  our  expectations  would  be  disap- 
pointed. The  search  of  the  record  would 
be  in  vain.  The  National  Rifle  Associa- 
tion of  America  itself  is  not  even  regis- 
tered as  an  organization  that  engages  in 
lobbying.  It  flies  no  reports  whatever  of 
its  own  receipts  and  expenditures  for  its 
nationwide  lobbying  activities. 

True,  the  name  of  the  NRA  does  ap- 
pear in  the  current  records.  It  is  listed 
as  the  employer  of  one — or  at  the  most, 
two — individuals  with  Washington  area 
addresses,  who  report  that  they  are 
engaged  in  lobbying  for  the  organization. 
The  records  are  revealing  in  themselves. 
The  following  table,  compiled  from  quar- 
terly reports  filed  with  the  Secretary  of 
the  Senate  under  the  Lobbying  Act  and 
published  in  the  Congressional  Record, 
tell  the  story : 

REPORTS    RELATING    TO    LOBBYING    BY    THE    NATIONAL 
RIFLE  ASSOCIATION  OF  AMERICA 


Receipts 

Expenditures 

1971;  1st  quarter:  C.Richard 

Rogers 

0 

0 

Zd  quarter:  C.  Richard  Rogers 

0 

0 

3d  quarter:  Maxwell  E.  Rich 

J625 

0 

4th  quarter:  Maxwell  E.  Rich 

625 

0 

1972:  1st  quarter:  Maxwell  E. 

Rich,     .   _ 

625 

0 

2d  quarter:  Maxwell  E.  Rich 

625 

0 

3d  quarter:  Maxwell  E.  Rich.... 

625 

0 

4th  quarter: 

Maxwell  E.  Rich 

625 

0 

Benjamin  W.  Fridge 

4,375 

Jl,  155.03 

If  the  issue  were  not  so  serious,  the 
juxtaposition  between  the  reality  we 
know  and  the  reports  we  see  would  be 
laughable.  Does  anyone  seriously  believe 
that  the  NRA's  lobbyists  spent  the  grand 
sum  of  only  $1,155.03  on  lobbying 
throughout  the  92d  Congress,  or  that 
even  this  paltry  simi  was  restricted  en- 
tirely to  the  flnal  quarter  of  1972,  long 
after  the  debate  in  Congress  had  ended? 
Does  anyone  seriously  believe  that  the 
NRA  spent  nothinp:  on  lobbying  through- 
out 1971.  or  that  it  spent  nothing  in  the 
first  three  quarters  of  1972?  Does  anyone 
believe  that  the  only  salaries  or  fees  the 
NRA  paid  its  lobbyists  totaled  $1,250  in 
1971  or  $6,875.  in  1972? 

The  miniscule  information  in  these 
phantom  reports  of  lobbying  for  the  NRA 
is  useless  and  misleading,  if  not  outright 
deceptive.  With  these  cynical  reports,  the 
NRA  has  made  a  travesty  of  the  Lobby- 
ing Act.  Seldom  has  there  been  such  a 
clear-cut  demonstration  that  a  major 
piece  of  legislation  passed  by  Congress  is 
an  empty  sieve,  full  of  holes  and  escape 
hatches  that  allow  lobbyists  to  stalk  the 
Halls  of  Congress  with  their  bankrolls 
and  identities  imdetected. 

And  the  NRA  is  only  the  beginning  of 
the  list.  Doubtless,  many  similar  abuses 
and  cynical  lobbying  reports  could  be 
documented,  matching  known  lobbyists 
and  lobbying?  organizations  with  the  offi- 
cial reports  they  file.  Whatever  teeth  the 
Lobbying  Act  may  have  had  when  It 
was  enacted  in  1946,  it  is  toothless  today, 
and  Congress  cannot  allow  this  situation 
to  continue. 


In  addition  to  the  three  principal  pro- 
visions outlined  above,  the  bill  I  am  in- 
troducing contains  several  other  provi- 
sions to  Improve  the  overall  operation  of 
the  lobbyhig  laws,  all  of  which  were  con- 
tained in  Senator  Mike  Monroney's  legis- 
lative reorganization  proposals  in  1966 
and  all  of  which  passed  the  Senate  in 
1967,  but  were  never  enacted  into  law. 
These  provisions  are  as  follows: 

The  bill  will  transfer  the  responsibility 
for  policing  the  Lobbying  Act  from  the 
Secretary  of  the  Senate  and  the  Clerk  of 
the  House  to  the  Comptroller  General, 
who  is  given  authority  to  require  full 
disclosure  of  lobbying  activities  covered 
by  the  act,  to  compile  and  tabulate  the 
reports,  to  ascertain  compliance  with  the 
act,  and  to  refer  violations  of  the  act  to 
the  Department  of  Justice.  One  of  the 
major  defects  of  the  present  act  is  Its 
failure  to  establish  clear-cut  responsi- 
bilities for  administration  and  enforce- 
ment in  each  of  these  areas,  with  the 
result  that  even  the  information  that 
is  now  available  under  the  act  is  often 
unusable. 

It  will  require  full  disclosure  of  con- 
tingent fee  arrangements  for  lobbying, 
in  cases  where  fees  are  made  dependent 
on  the  success  or  failure  of  the  lobbying 
activity. 

It  will  extend  to  the  broadcasting 
media  the  exemption  now  available  to 
newspapers  and  other  periodicals  pub- 
lishing news  items,  editorials,  or  paid 
advertisements  in  the  ordinary  course  of 
business. 

It  will  repeal  section  310(b)  of  the 
act,  which  prohibits  an  individual  from 
engaging  in  lobbying  activities  within  3 
years  of  his  conviction  under  the  act 
The  Supreme  Court's  decision  in  the 
Harriss  case  cast  strong  doubts  on  the 
constitutionality  of  this  provision. 

And,  where  a  registrant  under  the  act 
is  imable  to  differentiate  his  lobbying  ex- 
penses from  his  other  expenses,  the  pro- 
posed legislation  will  require  that  he  list 
his  total  receipts  and  expenditures  and 
make  a  good  faith  allocation  of  the  por- 
tion representing  lobbying  activities.  One 
method  by  which  the  current  act  has 
been  subverted  in  the  past  is  the  practice 
by  which  .some  organizations  and  nation- 
al trade  associations  have  simply  re- 
ported their  entire  budgets,  thereby  frus- 
trating the  purpose  of  the  act  by  fail- 
ing to  provide  a  meaningful  breakdown 
between  lobbying  and  other  activities. 

Each  of  these  provisions  is  essential  to 
more  effective  operation  of  the  Lobbying 
Act.  Overall,  the  various  aspects  of  the 
bill  will  produce  major  improvements  In 
the  existing  law.  The  proposals  to  expand 
the  coverage  of  the  act  will  eliminate 
some  of  the  most  serious  current  defects. 
They  will  bring  within  the  terms  of  the 
act  a  .significant  number  of  individuals 
and  organizations  currently  engaged  in 
extensive  lobbying  activities,  and  will 
provide  important  new  information  as  to 
the  scope  and  intensity  of  efforts  to  in- 
fluence legislation. 

The  purpose  of  the  provisions  Is  to  elim- 
inate the  arbitrary  exemptions  for  lob- 
byists under  present  law.  The  Federal 
Regulation  of  Lobbying  Act  Is  based  on 
the  straightforward  rationale  that  sun- 
light Is  the  best  disinfectant,  that  disclo- 
sure is  the  most  suitable  control  over  lob- 
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bying,  and  that  lobbying  laws  should 
identify  pressures,  not  restrict  them. 
That  rationale  applies  equally  to  all  per- 
sons engaged  directly  or  indirectly  in 
substantial  lobbying  activities,  whatever 
the  source  of  their  funds.  It  in  no  way  in- 
terferes with  the  fundamental  right  of 
all  citizens,  protected  by  the  flrst  amend- 
ment, to  petition  Congress  for  the  enact- 
ment of  legislation. 

The  purpose  of  the  1964  act  was  elo- 
quently summarized  by  Chief  Justice 
Warren  in  the  Harriss  case: 

Present  day  legislative  complexities  are 
such  that  individual  Members  of  Congress 
cannot  be  expected  to  explore  the  myriad 
pressures  to  which  they  are  regularly  sub- 
jected. Yet  full  realization  of  the  American 
ideal  of  government  by  elected  representa- 
tives depends  to  no  small  extent  on  their 
ability  to  properly  evaluate  such  pressures. 
Otherwise,  the  voice  of  the  people  may  all  too 
easily  be  drowned  out  by  the  voice  of  speclal- 
liiterest  groups  seeking  favored  treatment 
while  masquerading  as  proponents  of  the 
public  weal.  This  is  the  evU  which  the 
Lobbying  Act  was  designed  to  help  prevent. 

Toward  that  end,  Congress  has  not  sought 
to  prohibit  these  pressures.  It  has  merely 
provided  for  a  modicum  of  information  from 
those  who  for  hire  attempt  to  infiueuce  leg- 
islation or  v.ho  collect  or  spend  funds  for 
that  purpose. 

More  than  25  years  have  now  passed 
since  Congress  last  acted  to  require  in- 
formation about  lobbying  pressures.  In 
the  intervening  years,  there  has  been  a 
revolution  in  the  role  of  Congress  and  m 
the  way  lobbyists  operute,  and  it  is  time 
to  meet  the  modern  challenge  of  reform. 
Congress  and  the  American  people  are 
entitled  to  know  the  ways  our  laws  are 
made. 

Last  year,  the  Congress  overwhelm- 
ingly approved  major  new  election  re- 
form legislation,  requiring  comprehen- 
sive reporting  and  disclosure  of  political 
contributions  and  expenditures.  The  time 
is  long  overdue  for  us  to  apply  the  same 
full  disclosure  principle  to  lobbying  ac- 
tivities, and  I  hope  that  there  will  be 
early  action  on  the  legislation  I  am  intro- 
ducing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1121 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Regulation 
of  Lobbying  Act  Amendments  of  1973". 

DEFINITION    OF    COMPTROLLER    CENF.RAL 

SEC.  2.  Section  302  (d)  of  the  Federal  Reg- 
ulation of  Lobbying  Act  (2  U.S.C.  261(d) )  Is 
amended  to  read  as  follows: 

"(d)  The  term  'Comptroller  General"  means 
the  Comptroller  General  of  the  United 
States." 

MULTIPURPOSE    CONTRIBUTIONS    AND 

ExPENDrrtmES 
Sec.  3.  (a)  The  caption  of  section  305  of 
the  Federal  Regulation  of  Lobbying  Act  (2 
tJ.S.C.  264)  is  amended  by  striking  out 
"CLERK  OF  HOUSE"  and  inserting  In  lieu  there- 
of "COMPTROLLER  GENERAL". 

(b)  Subsection  (a)  of  such  section  Is 
amended — 

(1)  by  striking  out  "Clerk"  and  inserting 
In  lieu  thereof  "Comptroller  General"; 


(2)  by  striking  out  "subparagraph  (a)  or 
(b)  of";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Where  contributions 
are  received  or  expenditures  made  in  part  for 
the  piu-poscs  designated  In  section  307  of 
this  title  and  in  part  for  any  other  purpose, 
the  statements  required  to  be  filed  by  this 
subsection  shall  include  only  that  part  of 
the  amount  of  any  such  contribution  or  ex- 
penditure which  was  for  the  purposes  de- 
scribed in  such  section,  except  that  if  the 
relative  proportions  cannot  be  ascertained 
with  reasonable  certainty,  such  statements 
shall  show  total  receipts  and  ej^Dendltures 
together  wth  an  estimate  by  the  registrant 
of  the  part  thereof  v.-hich  was  for  the  pur- 
poses described  in  such  section,  and  an  esti- 
mate of  the  part  thereof  which  was  for 
other  purposes.". 

(c)  Title  III  of  the  table  of  contents  of 
the  Legislative  Reorganization  Act  of  1946 
(60  Stat.  813)   is  amended  by  striking  out — 

"Sec.  305.  Statements  to  be  filed  with  Clerk 

of  House." 
and  inserting  in  lieu  thereof — 
"Sec.  305.  Statements  to  be  filed  with  Com- 

troUer  General.". 

FIVE-YEAR  PRESERVATION  OF  RECORDS 

Sec.  4.  (a)  Section  306  of  the  Federal 
Regulation  of  of  Lobbying  Act  (2  U.S.C.  265) 
Is  amended — 

( 1 )  by  striking  out  In  the  caption  of  such 
section  "TWO"  and  inserting  in  lieu  thereof 
"five"; 

(2)  by  striking  out  "Clerk"  each  time  It 
appears  and  inserting  in  Ueu  thereof  "Comp- 
troller General"; 

(3)  by  striking  out  "of  the  House  of  Rep- 
resentatives"; and 

(4)  by  striking  out  "two"  and  inserting  In 
lieu  thereof  "five". 

(b)  Item  306  of  title  III  of  the  table  of 
contents  of  the  Legislative  Reorganization 
Act  of  1946  (60  Stat.  813)  is  amended  by 
striking  out  "two"  and  Inserting  in  lieu 
thereof  "five". 

APPLicABiLrrY;  substantial  purpose 

CONTROLLING 

Sec.  5.  Section  307  of  the  Federal  Regula- 
tion of  Lobbying  Act  (2  U.S.C.  266)  is 
amended  to  read  as  follows: 

"PERSONS  TO  WHOM  APPLICABLE 

"Sec  307.  (a)  The  provisions  of  this  title 
shall  apply  to  any  person  (except  a  political 
committee  as  defined  in  section  301  of  the 
Federal  Election  Campaign  Act  of  1971 1 ,  who 
by  himself,  or  through  any  agent  or  employee 
or  other  persons  in  any  manner  whatsoever, 
directly  or  indirectly,  solicits,  collects,  re- 
ceives, or  expends  money  or  any  other  thing 
of  value  exceeding  $250  during  any  calendar 
year,  a  substantial  part  of  which  is  used  to 
aid,  or  a  substantial  purpose  of  which  per- 
son Is  to  aid,  in  the  accomplishment  of  any 
of  the  following  purposes: 

"(1)  The  passage  or  defeat  of  any  legisla- 
tion by  the  Congress  of  the  United  States. 

"(2)  To  influence,  directly  or  Indirectly, 
the  passage  or  defeat  of  any  legislation  by 
the  Congress  of  the  United  States. 

"(b)  The  provisions  of  this  title  shall  also 
apply  to  any  person  (except  a  political  com- 
mittee as  defined  In  section  301  of  the  Fed- 
eral Election  Campaign  Act  of  1971),  who  by 
himself,  or  through  any  agent  or  employee 
or  other  persons  in  any  manner  whatsoever, 
directly  or  indirectly,  solicits.  c->l!ects,  re- 
ceives, or  expends  money  or  any  other  thing 
of  value  exceeding  81,000  during  any  calen- 
dar year,  which  has  as  its  purpose  the  passage 
or  defeat,  or  Influencing  the  passage  or  de- 
feat, by  the  use  of  any  means  involving  direct 
conimvmicatlon  by  others  with  the  Congress 
of  the  United  States,  of  any  leplKlation  by 
the  Congress  of  the  United  States." 

CONTINGENT    FEES:     BROADCASTING 

Sec.  6.  (a)  The  caption  of  section  308  of 
the  Federal  Regulation  of  Lobbying  Act  (2 


U.S.C.  267)  is  amended  by  striking  out  "sec- 
retary    OF     THE     SENATE     AND     CLERK     OF     THE 

HOUSE"  and  inserting  in  lieu  thereof  "comp- 

TP.DI.LER    GENERAL." 

(b)  Subsection  (a)  of  section  308  of  the 
Federal  Regulation  of  Lobbying  Act  (2  U.S.C. 
267(a) )    is  amended— 

( 1 )  by  striking  out  "Clerk  of  the  House  of 
Representatives  and  the  Secretary  of  the 
Senate  and  shall  give  to  those  officers'"  and 
inserting  In  Ueu  thereof  ■•Comptroller  Gen- 
eral and  shall  give  to  that  officer,"";  and 

(2)  by  striking  out  "Clerk  and  Secretary" 
and  Inserting  In  Ueu  thereof  "ComptroUer 
General"', 

(c)  Such  subsection  is  further  amended 
by  inserting  Immediately  after  the  flrst  sen- 
tence thereof  the  following  new  sentence: 
"Any  person  required  to  register  pursuant  to 
this  subsection  In  connection  with  any  activ- 
ities for  which  he  Is  to  receive  a  contingent 
fee  shall,  before  doing  anythlrg  for  which 
such  fee  Is  to  be  paid,  file  with  the  Comp- 
troller General,  in  such  detail  as  he  may  re- 
quire, a  description  of  the  event  upon  the 
occurrence  of  which  the  fee  is  contingent, 
and.  depending  on  the  arrangement,  a  state- 
ment of  the  amount  of  the  fee  either  in 
terms  of  a  dollar  amount  or  In  terms  of  per- 
centage of  recovery.  A  copy  of  anv  such  con- 
tingent fee  contract  may  be  filed  with  the 
Comptroller  General  by  any  registrant,  and 
shall  be  so  filed  at  the  request  of  the  Comp- 
troller General." 

(d)  The  next -to-last  sentence  of  such  sub- 
section Is  amended  by  striking  out  "publica- 
tions ill  which  he  has  caused  to  be  pub- 
lished" and  inserting  in  lieu  thereof  'pub- 
lications, or  any  broadcasting  stations.  In  or 
from  which  he  has  caused  to  be  published 
or  broadcast". 

(e)  Such  subsection  Is  further  amended — 

(1)  by  Inserting  "any  licensed  radio  or 
television  broadcasting  station  or"  before 
"any  newspaper  or  other"; 

(2)  by  striking  out  "newspaper  or  periodi- 
cal" and  Inserting  In  Ueu  thereof  "broad- 
casting station,  newspaper,  or  periodical": 

(3)  by  inserting  "or  broadcasts"  before 
"news  items,  editorials,":  and 

(4)  by  Inserting  "broadcasting  station." 
before  "newspaper,  periodical,  or  Individ- 
ual,". 

(fl  Subsection  (b)  of  such  sect  Ion  (2  U.S.C 
267(b) )  is  amended  by  striking  out  "Clerk  of 
the  House  of  Representatives  and  the  Secre- 
tary of  the  Senate  shall  be  compiled  by  said 
Clerk  and  Secretary,  acting  Jointly."  and  In- 
serting In  lieu  thereof  "CompLroller  General 
shall  be  compiled  by  him  and  transmitted  to 
the  Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate". 

(g)  Title  in  of  the  table  of  contents  of  the 
Legislative  Reorganization  Act  of  1946  (80 
Stat.  813)  Is  amended  by  striking  out — 
"Sec.  308.  Registration  with  Secretary  of  the 
Senate  and  Clerk  of  the  House" 
and  Inserting  in  Ueu  thereof — 

"Sec.  308.  Registration      with      ComptroUer 
General.". 

ADMINISTRATION   BY   COMPTROLLER   GENERAL 

Sec.  7.  (a)  Sections  310  and  311  of  the  Pted- 
eral  Regulation  of  Lobbying  Act  are  redesig- 
nated as  sections  311  and  312.  respectively. 

(b)  That  Act  is  amended  by  inserting  im- 
mediately after  section  309  thereof  the  fol- 
lowing new  section : 

"POWERS  AND  DUTIES  OF  THE  COMPTBOLlXa 
GENERAL 

'Sec.  310.  The  Comptroller  General  as 
the  agent  of  Congress  shall — 

"(1)  develop  and  prescribe  methods  and 
forms  for  the  filing  of  reports  and  statements 
required  by  this  title,  and  promulgate  regu- 
lations for  the  administration  of  this  title. 
Including  regulations  to  achieve  full  and 
complete  disclosure  of  the  activities  with  re- 
spect to  which  such  reports  and  statements 
are  required  to  be  filed. 
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"(2)  make  available  for  public  inspection 
all  reports  and  statements  filed  pursuant  to 
tbls  title; 

(3)  ascertain  whether  any  person  has 
'ailed  to  file  any  report  or  statement  as  re- 
quired by  this  title,  or  has  filed  any  incom- 
plete or  inaccurate  report  or  statement  un- 
der this  title,  and  notify  such  person  that 
he  is  obligated  to  file  such  report  or  state- 
ment in  compliance  with  the  requirements 
of  this  title; 

"(4)  refer  to  the  Department  of  Justice 
for  appropriate  action  any  information  com- 
ing to  his  attention,  through  complaints  or 
otherwise,  of  any  failure  to  register,  or  the 
filing  of  any  false,  Improper,  or  incomplete 
registration  or  Information  under  this  title; 

"(5)  make  such  studies  and  transmit  to 
the  Congress  such  recommendations  as  the 
Comptroller  General  may  deem  to  be  neces- 
sary or  appropriate  to  further  the  objectives 
of  this  title; 

"(6)  retain  for  a  period  of  not  less  than 
five  years  each  report  and  statement  filed 
under  this  title,  and,  during  such  period, 
make  such  reports  and  statements,  or  true 
and  correct  copies  thereof,  available  as  pub- 
lic records  open  to  public  inspection;  and 

"(7)  compile  and  tabulate  the  reports  and 
statements  filed  under  this  title,  and  trans- 
mit to  the  Congress  annually  a  full  and  com- 
plete report  on  the  administration  of  this 
title.". 

(c)  Title  rn  of  the  table  of  contents  of 
the  Legislative  Reorganization   Act  of   1946 
(60  Stat.  813  13  amended  by  striking  out — 
"Sec.  310.  Penalties.  i 

"Sec.  311    Exemption."  ' 

and  Inserting  In  lieu  thereof — 
"Sec.  310.  Powers  and  duties  of  the  Comp- 
troller General. 
"Sec.  311.  Penalties. 
"Sec.  312.  Exemption.". 

VIOLATION    OF    REGtTLATIONS 

Sec.  8.  Section  311  of  such  Act  (2  U.S.C. 
269),  as  redesignated  by  section  7(a)  of  this 
Act,  is  amended — 

(1)  by  striking  out  "  (a) "  In  subsection  (a) 
thereof; 

(2)  by  inserting  "or  any  regulation  of  the 
Comptroller  General  Issued  pursuant  to  this 
title."  Immediately  before  "shall,  upon  con- 
viction," in  the  first  sentence  thereof;  and 

(3)  by  striking  out  subsection  (b)  thereof. 

PARTIAL   INVALmiTT 

Sec  9.  If  any  provision  of  this  Act,  or  the 
application  thereof,  to  any  person  or  circum- 
stance is  held  invalid,  the  validity  of  the  re- 
mainder of  such  Act  and  the  application  of 
such  provision  to  other  persons  and  circum- 
stances shall  not  be  affected  thereby. 

EFFECTIVE    DATE 

Sec.  10.  This  Act  shall  take  effect  on  Janu- 
ary 1,  1974. 


By  Mr.  COOK: 

S.  1122.  A  bill  to  encourage  the  move- 
ment in  interstate  and  foreign  commerce 
of  recycled  and  recyclable  materials 
and  to  reduce  the  quantities  of  solid 
waste  materials  in  commerce  which  can- 
not be  recycled  or  do  not  contain  avail- 
able recycled  materials  and  for  other 
purposes.  Referred  to  the  Committee  on 
Commerce. 

INTERSTATE  RECTCLINC  EXPANSION  ACT 
OF  1973 

Mr.  COOK.  Mr.  President,  I  send  to 
the  desk  for  appropriate  referral,  the 
Interstate  Recycling  Expansion  Act  of 
1973.  This  legislation  is  aimed  at  elimi- 
nating totally  unjustifiable  federally 
sponsored  barriers  to  the  recycling  of 
solid  waste  materials.  The  bill  further 
proposes  to  replace  those  roadblocks  with 
new  incentives  which  will  immediately 
stimulate   interstate   and   foreign   com- 


merce in  recyclable  and  recycled  com- 
modities. 

When  Congress  overwhelmingly  passed 
the  Resource  Recovery  Act  in  1970,  it 
directed  the  Environmental  Protection 
Agency  to  investigate  existing  Federal 
disincentives  to  solid  waste  recycling  and 
to  formulate  actions  which  might  be 
taken  to  encourage  vitally  important  re- 
soiu-ce  recovery  from  our  growing 
mountains  of  solid  waste.  That  act  also 
suggested  that  Federal  agencies  should 
endeavor  to  utilize  the  vast  Federal  pro- 
curement network  to  create  new  markets 
for  recyclable  and  recycled  materials. 
Unfortunately,  however,  almost  3  years 
have  now  passed  since  the  Resource  Re- 
covei-y  Act  became  law  and  we  find  that 
little  or  nothing  has  been  done  to  elimi- 
nate the  existing  Federal  barriers  to 
recycling  or  to  create  new,  effective  Fed- 
eral leadership  in  the  procurement  of 
products  manufactured  from  recyclable 
commodities. 

In  the  meantime,  the  President's  Na- 
tional Industrial  Pollution  Control  Coun- 
cil, the  National  Materials  Advisory 
Board  of  the  National  Academy  of  Sci- 
ences, the  President's  Council  on  En- 
vironmental Quality,  and  the  Citizen's 
Advisory  Committee  to  the  President  on 
Environmental  Quality  have  all  unani- 
mously recommended  that  action  be 
taken  without  further  delay  to  remove 
the  Federal  roadblocks  to  recycling  and 
to  encourage  recycling  through  the  Fed- 
eral procurement  system. 

Accordingly  based  on  those  recommen- 
dations, I  have  prepared  the  proposals 
contained  in  the  bill  now  introduced,  and 
I  sincerely  hope  this  legislation  will  re- 
ceive early,  favorable  consideration  in 
this  body. 

THE    NATURE    OF    THE    SOLm    WASTE    CRISIS 

Early  action  on  this  legislative  pro- 
posal is  clearly  necessary,  because  our 
Nation  is  confronted  with  a  solid  waste 
crisis  of  staggering  proportions.  In  Au- 
gust 1970.  the  President's  Council  on  En- 
vironmental Quality  reported  to  Congress 
that  solid  waste  materials  are  piling  up 
in  the  United  States  at  the  alarming  rate 
of  4.3  billion  tons  a  year,  including  agri- 
cultural wastes.  Industrial  solid  wastes 
alone  account  for  110  million  tons,  of 
which  more  than  15  million  tons  are 
scrap  metal;  30  million  tons  are  paper 
and  paper  product  wastes;  while  the  bal- 
ance consists  of  waste  plastics,  bales  of 
rags,  and  other  textiles  and  assorted 
wastes.  Alarmingly,  the  President's 
Council  projects  that  these  solid  waste 
materials  will  double  by  1980. 

In  addition,  statistics  compiled  by  the 
President's  Council  show  that  each  year 
Americans  throw  away  more  than  250 
million  tons  of  residential,  commercial, 
and  insMtutional  solid  wastes.  Collected 
wastes  alone  in  these  categories  include 
30  million  tons  of  paper,  60  billion  cans, 
30  billion  bottles,  4  million  tons  of  plas- 
tics, 100  million  tires,  and  millions  of  dis- 
carded automobiles  and  major  appli- 
ances. Again,  the  President's  Coimcil  pro- 
jects that  these  types  of  solid  waste  will 
also  double  in  volume  by  1980. 

The  record  simultaneously  shows  that 
while  our  domestic  recycling  industries 
have  done  a  truly  remarkable  job  over 
the  years  in  the  reclamation  of  wafcte 


materials  and  in  supplying  critical  raw 
materials  required  in  times  of  emergency, 
adverse  economic  pressures — promoted 
in  large  part  by  the. Federal  Govern- 
ment— have  made  it  impossible  for  them 
to  keep  pace  with  the  growing  mountains 
of  solid  waste.  For  example,  only  3  mil- 
lion tons  of  nonferrous  scrap  metals  and 
11  million  tons  of  waste  paper  are  re- 
cycled each  year,  meaning  that,  on  the 
average,  only  about  40  percent  of  the 
waste  nonferrous  metals  and  19  percent 
of  the  wastepaper  available  for  reuse  is 
presently  being  recycled  here  in  the 
United  States.  The  percentage  is  even 
lower  in  the  textile  industry  where  only 
17  percent  of  the  available  textile  wastes 
are  being  recycled. 

But,  the  tragedy  does  not  end  there. 
While  our  Federal  policies  and  inaction 
have  stifled  recycling  growth,  the  evi- 
dence shows  that  the  costs  borne  by  State 
and  local  governments  to  collect,  bury  or 
burn  solid  waste  materials  have  spiraled 
out  of  control.  Simultaneously,  available 
land-fill  areas  are  evaporating  and  mu- 
nicipal incinerators  are  usually  among 
the  worst  air  pollution  offenders.  In  New 
York  City,  which  struggles  daily  to  dis- 
pose of  ever  increasing  piles  of  solid 
waste,  collection  costs  alone  have  risen 
to  $36  a  ton,  and  they  are  still  climbing. 
Finally,  the  Federally  sponsored  eco- 
nomic impediments  to  increased  recy- 
cling automatically  mean  that  the  drain 
on  our  precious  natural  resources  is  un- 
necessarily continuing  at  a  ravenous 
rate.  Indeed,  our  existing  Federal  policies 
seem  to  proceed  on  the  theory  that  our 
resource  abundance  will  la.st  forever,  and 
that  those  who  deplete  our  forests  and 
our  mines  should  actuallv  be  rewarded 
for  doing  so.  In  1970,  the  Senate  Report 
in  support  of  the  Resource  Recovery  Act 
stated — 

This  Nation  has  always  enjoyed  resource 
abundance  and  has  acted  as  though  that 
abundance  would  last  forever.  Studies  pre- 
pared for  the  Senate  Committee  on  Public 
Works,  testimony  before  the  Subcommittee 
on  Air  and  Water  Pollution,  and  information 
generally  available  suggest  that  the  anticipa- 
tion of  continued  resource  abundance  Is  not 
only  unwise — it  is  folly. 

And,  in  its  1970  environmental  report, 
the  President's  Council  on  Environment- 
al Quality  stated- 
Population  growth  threatens  the  Nation's 
store  of  natural  resources.  Currently,  the 
United  States  with  about  67c  of  the  world's 
population,  uses  more  than  40'"r  of  the 
world's  scarce  or  nonreplaceable  resources 
and  a  like  ratio  of  Its  energy  output.  Assum- 
ing a  fixed  or  nearly  fixed  resource  base,  con- 
tinued population  growth  embodies  profound 
implications  for  the  United  States  and  the 
world. 

An  excellent  example  of  how  recycling 
operates  to  reverse  this  disastrous  ex- 
haustion of  natural  resources  is  found 
in  the  paper  indu.nry  today.  As  stated 
above,  recycled  paper  stock  presently  ac- 
counts for  about  19  percent  or  11  million 
tons  of  the  paper  industry's  total  raw 
material  supplies.  The  industry's  utiliza- 
tion of  this  recycled  wastepaper  thus 
saves  200  million  trees  a  year.  If  the  In- 
dustry would  increase  that  utilization  to 
only  50  percent  of  its  raw  material  re- 
quirements— that  is  approximately  the 
same  percentage  it  formerly  utilized  dur- 
ing World  War  II— the  result  would  be 


an  annual  saving  of  500  million  trees — 
a  forest  roughly  equal  to  the  areas  cov- 
ered by  New  England,  New  Jersey,  New 
York,  Pennsylvania,  and  Maryland. 

THE  FEDERALLY   SPONSORED   DISINCENTIVES 
TO   RECYCLING 

Recycling  will  never  be  able  to  play  its 
vitally  important  role  unless  and  until 
the  Federal  Government  acts  to  remove 
all  of  the  existing  economic  impediments 
i  to  recycling  which  it  has  unfortunately 
and  unnecessarily  fostered  over  the  years. 

Among  the  worst  impediments  to  re- 
cycling are  grossly  discriminatory  rail 
and  ocean  freight  rates  charged  for  the 
transportation  of  recyclable  and  recycled 
materials.  All  of  these  rates  are  subject 
to  the  jurisdiction  and  control  of  either 
the  Interstate  Commerce  Commission 
under  the  Interstate  Commerce  Act  and 
other  related  regulatory  statutes,  or  the 
Federal  Maritime  Commission  imder  the 
Shipping  Act. 

The  record  involving  the  Interstate 
Commerce  Commission  shows  that  over 
the  past  several  years,  the  Secretary  of 
the  Interior,  the  Commerce  Department, 
the  OfBce  of  Emergency  Planning,  the 
President's  Council  on  Environmental 
Quality  and  the  Enviromental  Protection 
Agency  as  well  as  the  recycling  industry 
itself,  have  repeatedly  urged  the  Com- 
mission to  eliminate  the  serious  discrim- 
ination in  rail  freight  rates  against 
recyclable  and  recycled  materials  and, 
until  that  is  done,  to  refuse  to  license 
additional  rate  increases  for  recyclables. 
The  Commission  has  responded,  first,  by 
doing  absolutely  nothing  to  eliminate  the 
existing  discriminatory  rates  and  sec- 
ondly, by  licensing  five  successive  rate 
increases  for  recyclables  in  the  past  4 
years. 

Indeed,  the  Commission  has  even  failed 
and  refused  to  support  its  actions  in  this 
regard  with  the  environmental  impact 
statements  required  under  the  National 
Environmental  Policy  Act  of  1969.  This 
attitude  caused  a  group  of  law  students 
known  as  Students  Challenging  Regula- 
tory Agency  Procedures — SCRAP — and 
the  Enviromnental  Defense  Fund  to  sue 
the  Commission,  and  a  three-judge  dis- 
trict court  in  Washington  ruled  the  Com- 
mission's behavior  was  a  violation  of  the 
Np.tional  Environmental  Policy  Act. 
While  certain  elements  of  that  case  are 
now  before  the  Supreme  Court  for  review, 
the  overall  picture  is  nevertheless  clear: 
The  Interstate  Commerce  Commission 
does  not  intend  to  rectify  the  existing 
discriminatory  freight  rate  structure 
against  re ■'clables  unless  Congress  spe- 
cifically directs  it  to  do  so  and  within  a 
fixed  time  frame. 

The  Senate,  of  course,  passed  a  bill  last 
year  which  contained  such  directives,  but 
because  those  directives  were  included  in 
broader  legislation  which  would  have  re- 
quired the  Federal  Government  to  ex- 
pend millions  of  dollars  in  new  railroad 
relief,  the  bill  did  not  clear  the  House. 
Generally,  however,  the  recycling  provi- 
sions were  not  in  dispute  and  Congress 
should  move  soon  to  require  both  the  ICC 
and  the  FMC  to  eliminate  all  uniu.'^tifi- 
able  rate  discriminations  against  recy- 
clable commodities  without  further  delay 
and  procrastination. 

Another  Federal  disincentive  to  re- 
cycling is  found  in  the  Wool  Products 


Labeling  Act  of  1939.  That  statute  re- 
quires our  recycled  textiles,  which  must 
compete  directly  with  foreign  unlabeled, 
recycled  textile  imports  to  be  labeled  "re- 
used" or  "reprocessed."  Such  stigmatic 
labeling  requirements  have  all  but  fore- 
closed textile  recycling  in  the  United 
States,  whereas  the  record  shows  that 
formerly  the  textile  recyclers  were  the 
strongest,  piost  significant  of  our  domes- 
tic recycling  industries  At  the  very  least, 
therefore,  the  "reused"  or  "reprocessed" 
labels  should  be  replaced  by  the  term 
"recycled,"  with  the  hope  that  today  the 
American  consumer,  who  more  and  more 
is  making  a  commitment  to  recycling, 
will  buy  products  which  contain  perfectly 
good  recycled  wool  fibers. 

Finally,  the  record  shows  that  a  divi- 
sion of  the  Department  of  Commerce  has 
recently  taken  actions  which  would  re- 
quire our  surviving  textile  recycling  in- 
dustry to  add  new  superfluous  weight 
designations  to  bales  of  wiping  cloths 
and  other  rags  sold  exclusively  for  indus- 
trial utilization.  Organizations  such  as 
Goodwill  Industries,  the  Volunteers  of 
America,  and  other  similar  textile  re- 
cyclers  who  operate  with  almost  no  profit 
margin  would  be  forced  out  of  recycling 
if  they  have  to  meet  these  urmecessary 
requirements  which  are  contrary  to  his- 
toric practices  and  even  to  the  Govern- 
ment's own  procurement  specifications. 
Obviously,  this  should  not  be  counte- 
nanced today  when  the  need  is  to  increase 
recycling,  not  to  regulate  recycling  out 
of  business. 

THE  FEDERAL   PROCUREMENT   PROBLEM 

As  stated  before,  in  1970.  Congress 
urged  Federal  procurement  agencies  to 
take  the  lead  in  changing  all  procure- 
ment policies  which  favor  the  purchase 
of  virgin  products  when  equally  good 
products  manufactured  from  recycled 
materials  are  readily  available.  The  Gen- 
eral Services  Administration,  after  con- 
siderable pressure  exerted  by  the  Presi- 
dent's Council  on  Environmental  Quality. 
finally  took  some  steps  in  that  direction 
by  changing  certain  of  its  papers  and 
paperboard  specifications  to  eliminate 
the  bias  against  products  made  with  re- 
cyclable paper.  Clearly,  however,  GSA 
has  not  gone  far  enough  and  the  Public 
Printer  and  the  Government  Printing 
Office  have  done  absolutely  nothing  to 
my  knowledge. 

The  record  simultaneously  shows  that 
today  the  city  and  State  of  New  York  and 
other  local  government  bodies  in  various 
parts  of  the  country  have  switched  to 
paper  products  made  from  recycled 
wastepaper.  and  large  corporations  like 
AT.  &  T.,  the  Bank  of  America.  Canada 
Dry.  and  scores  of  others  have  done  like- 
wise. 

The  time  has  certainly  arrived,  there- 
fore, when  all  of  the  Federal  procurement 
agencies  should  be  directed  to  change 
their  ways  and  where  good,  usable  paper 
products  are  readily  available  at  com- 
petitive prices,  they  should  be  procured. 
Only  in  this  way  will  the  Federal  Govern- 
ment exercise  the  necessary  leadership 
for  the  country  at  large. 

PROPOSED    LEGISLATIVE    SOLUTIONS 

In  order  to  eliminate  the  aforemen- 
tioned Federal  disincentives  to  recycling, 
my  bill — 


First.  Directs  both  the  ICC  and  the 
FMC  to  investigate  promptly  all  Ireight 
rate  discriminations  against  recyclable 
commodities  and  within  2  years  to 
enter  appropriate  orders  terminating  all 
such  unreasonable  discrimination  in 
transportation  charges : 

Second.  Directs  all  Federal  procure- 
ment agencies  to  work  closely  with  the 
Environmental  Protection  Agency  in  the 
establishment  of  new  rules  and  proce- 
dures to  maximize  the  procurement  of  re- 
cyclable materials  and  products  which 
contain  recycled  materials ; 

Third.  Amends  the  Wool  Products 
Labeling  Act  to  replace  the  stigmatic 
labels  "reused"  and  "reprocessed"  with 
the  term  "recycled";  and 

Fourth.  Amends  the  Fair  Packaging 
and  Labeling  Act  of  1966  to  enable  the 
domestic  textile  industry  to  continue  to 
sell  its  recycled  industrial  rags  and 
textiles  as  it  has  done  for  more  than  50 
years  and  without  any  new  unnecessary, 
debilitating  label  requirements  such  as 
those  recently  sponsored  by  the  Depart- 
ment of  Commerce. 

CONCLUSION 

Each  day  the  Congress  fails  to  pass 
this  simple,  remedial  recycling  legisla- 
tion, vast  quantities  of  solid  waste  which 
sho^old  and  could  be  recycled  by  the 
American  recycling  industry  are  continu- 
ing to  pile  up  and  plague  us  throughout 
the  Nation.  I.  therefore,  urge  the  Con- 
gress to  consider  these  proposals  as 
promptly  as  possible  and  to  enact  them 
into  law  at  the  earliest  feasible  date. 


By  Mr.  MOSS: 
S.  1123.  A  biU  to  amend  title  5,  United 
States  Code,  to  provide  for  the  reclassi- 
fication of  positions  of  deputy  U.S.  mar- 
shal, and  for  other  purposes.  Referred 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

DEPUTY    U.S.    MARSHALS 

Mr.  MOSS.  Mr.  President,  I  am  today 
introducing  a  bill  which  would  reclassify 
the  positions  of  deputy  U.S.  marshal.  In 
the  last  session,  a  similar  bill  was  passed 
in  amended  form  by  both  Houses  of  Con- 
gress but  was  vetoed  by  the  President. 
Tlie  memorandum  of  disapproval  stated 
that  there  was  no  justification  for  such 
"highly  preferential  treatment,  which 
discriminates  against  all  other  govern- 
ment employees  who  perform  work  of 
comparable  difficulty  and  responsibility 
and  whose  pay  is  now  the  same  as  that 
of  deputy  marshals." 

I  do  not  dispute  that  other  Govern- 
ment employees  may  be  underpaid,  but 
that  does  not  change  the  great  inequi- 
ties in  the  rates  for  deputy  marshals. 
Deputy  marshals  presently  enter  their 
service  at  pay  as  low  as  GS-4 — beginning 
at  $6,882  per  annum.  There  are  pres- 
ently over  1.000  deputy  marshals  who  are 
receiving  less  than  SIO.OOO  per  year, 
which  is  the  entry  level  pay  for  a  police 
private  on  the  District  of  Coliunbia  po- 
lice force.  I  do  not  see  how  we  can  expect 
to  attract  and  retain  qualified  and  com- 
petent men  to  the  deputy  U.S.  marshal 
ser\ace  if  we  do  not  offer  a  competitive 
salary. 

We  are  all  aware  that  it  is  vitally  im- 
portant to  have  competent,  well-trained 
men  and  women  in  our  law  forces.  The 
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92d  Congress  recognized  this  imperative 
when  it  passed  H.R.  13895  last  year.  I  am 
asking  this  Congress  to  reafBrm  its  sup- 
port for  quality  in  law  enforcement  per- 
sonnel ^^y  early  passage  of  this  legisla- 
tion. 

The  work  of  the  deputy  U.S.  marshals 
Is  becoming  more  diverse  and  their  re- 
sponsibilities are  increasing.  They  are 
charged  with  guarding  Congressmen  and 
other  important  political  figures,  wit- 
nesses testifying  before  congressional 
committees,  heads  of  Departments  and 
Agencies  of  the  Federal  Government; 
serving  civil  and  criminal  processes  is- 
sued under  the  authority  of  the  United 
States;  making  arrests;  transporting 
prisoners;  seizing  and  disposing  of  prop- 
erty under  court  orders.  They  are  called 
upon  in  emergencies  to  supplement  other 
local  and  Federal  enforcement  services 
and  to  carry  out  hazardous  duties  over 
extended  periods  of  time  and  at  irregu- 
lar hours.  They  have  been  killed  and  in- 
jured in  the  line  of  duty.  There  is  no 
question  that  they  perform  valuable 
service  to  their  country  at  great  risk  to 
themselves. 

The  bill  I  am  introducing  provides  for 
reclassification  of  deputy  U.S.  marshals 
to  GS-5— trainee  entry  level — GS-7, 
GS-9.  and  GS-11.  Deputy  U.S.  marshals 
are  presently  classified  at  GS-4.  5  6  7  8 
and  9. 

There  are  a  little  over  2,000  U.S.  mar- 
shals and  deputy  U.S.  marshals.  This  bill 
affects  the  pay  only  of  the  deputy  U.S. 
marshals;  they  would  receive  increments 
of  approximately  $1,000  per  man  in  an- 
nual salary. 

So,  the  annual  cost  of  this  bill  would 
be  less  than  S2  million.  For  the  potential 
returns  in  maintenance  of  an  effective, 
qualified  law  enforcement  service.  I  do 
not  think  that  this  is  a  particularly  high 
investment  and  I  hope  that  the  93d  Con- 
gres<;  will  make  it. 


March  6,  1973 


By  Mr.  MONDALE    cfor  himself, 
Mr.    Bayh,    Mr.    Brooke,    Mr. 
Case,  Mr.  Cr.anston,  Mr.  Hart, 
Mr.  Hughes,  Mr.  HtrMPHREY,  Mr. 
Javits,  Mr.  Kennedy,  Mr.  Mc- 
Gee,  Mr.  McGovERN,  Mr.  Moss, 
Mr.  Nelson.  Mr.  Pell,  Mr.  Ran- 
dolph.    Mr.     ScHWEiKER.     Mr. 
Stevenson,  and  Mr.  Williams)  : 
S.J.  Res.  71.  A  joint  resolution  to  pro- 
vide for  a  study  and  evaluation  of  the 
ethical,  social,  and  legal  implications  of 
advances    in    biomedical    research    and 
technologv-.  Referred  to  the  Committee 
on  Labor  and  Public  Welfare. 

HEALTH     SCIENCE     AMD     SOCIETY 

Mr.  MONDALE.  Mr.  President.  ^  v, 
troduce  for  myself  and  Senators  Bayh, 
Brooke,  Case,  Cranston,  Hart,  Hughes, 
Humphrey,  Javits,  Kennedy,  McGee. 
McGovern,  Moss,  Nelson,  Pell,  Ran- 
dolph, Stevenson.  Schwelker,  and  Wil- 
liams for  appropriate  reference  a  joint 
resolution  to  create  a  National  Advisory 
Commission  on  Health  Science  and 
Society.  This  is  the  same  as  Senate  Joint 
Resolution  75.  which  was  reported  by  the 
Committee  on  Labor  and  Public  Welfare 
on  November  29.  1971  and  passed  by  the 
Senate  on  December  2,  1971.  Unfortu- 
nately, the  House  did  not  act  upon  it. 

Hearings  by  the  Senate  Health  Sub- 


committee last  week  have  again  shown 
the  need  for  early  attention  to  the  prob- 
lems to  be  addressed  by  the  Commission. 
We  have  seen  that  the  doctrines  of  "in- 
formed consent"  and  "peer  review" — in 
which  great  confidence  has  been  ex- 
pressed—are often  sadly  deficient  in 
practice.  Experimentation  on  human 
beings  has  been  carried  out  with  flagrant 
violations  of  the  rights  of  those  involved. 
If  we  have  not  yet  developed  successful 
techniques  to  protect  citizens  from  the 
practice  of  today's  medicine,  how  much 
less  prepared  are  we  to  cope  with  the  new 
biology  and  other  frontiers  in  biomedical 
research  and  technology? 

Recent  advances  in  biology  and  medi- 
cine make  it  increasingly  clear  that  we 
are  rapidly  acquiring  greater  powers  to 
modify  and  perhaps  control  the  capaci- 
ties and  activities  of  men  by  direct  inter- 
vention into  and  manipulation  of  their 
bodies  and  minds.  Certain  means  are  al- 
ready in  use  or  at  hand— for  example, 
organ  transplantation,  prenatal  diagno- 
sis of  genetic  defects,  electrical  stimula- 
tion of  the  brain.  Others  await  the 
solution  of  relatively  minor  technical 
problems,  while  still  others  depend  upon 
further  basic  research.  All  of  these  de- 
velopments raise  profound  and  difficult 
questions  of  theory  and  practice,  for 
individuals  and  for  society. 

To  consider  and  study  the  ethical,  so- 
cial, and  legal  implications  of  advances 
In  biomedical  science  and  technology,  I 
propose  in  this  measure  the  creation  of  a 
15-member  Commission  on  Health  Sci- 
ence and  Society.  This  Commission  would 
also  report  on  the  public  policy  Impli- 
cations of  its  findings  in  interim  reports 
and  in  a  final  report  at  the  end  of  its  2- 
year  study. 

Mr.  President,  5  years  ago  I  intro- 
duced a  joint  resolution  which  was  es- 
sentially the  same  as  the  one  I  am  in- 
troducing today.  At  that  time,  heart 
transplants  were  a  startling  new  medical 
breakthrough.  Since  then,  several  hun- 
dred heart  transplants  have  been  per- 
formed. When  I  reintroduced  the  resolu- 
tion in  the  91st  Congress,  the  first  suc- 
cessful test  tube  fertilization  of  a  human 
egg  had  just  been  reported. 

Two  years  ago,  Nobel  Prize  winner  Dr 
James  D.  Watson  told  the  House  Com- 
mittee on  Science  and  Astronautics  that 
we  will  soon  see  the  day  when  a  baby  will 
be  conceived  in  a  test  tube  and  placed  in 
a  woman  who  will  bear  the  child.  As  you 
may  recall.  Dr.  Watson  predicted  that 
when  such  an  implantation  is  success- 
fully made,  "AU  hell  will  break  loose." 

These  brief  comments  indicate  that  the 
need  for  a  sober  and  thoughtful  analysi.= 
and  evaluation  of  biomedical  advance  i.; 
even  more  urgent  now  than  it  was  5 
years  ago  when  I  first  proposed  this 
Commission. 

The  past  5  years  have  seen  great 
advances  in  genetics.  There  have  been 
major  increases  in  the  ability  to  detect 
genetic  diseases,  even  in  fetuses  still  un- 
born. By  examining  fetal  cells  present  in 
fluid  obtained  from  the  wombs  of  preg- 
nant women,  diagnosis  of  diseases  such 
as  Mongolism  are  now  being  made.  As 
treatment  for  most  genetic  diseases  is 
not  now  available,  the  diagnosis  Is  gen- 
erally followed  by  abortion  of  the  affected 
fetus. 


But  major  steps  have  been  taken  to- 
ward developing  a  technology  of  genetic 
engineering  which  might  eventually  be 
able  to  provide  a  cure  for  diseases  such 
as  hemophilia,  cystic  fibrosis,  or  diabetes. 
Single  bacterial  genes  have  been  obtained 
in  pure  form,  both  by  isolation  from 
biological  material  and  by  chemical 
synthesis  from  simple  building  blocks. 
And  British  scientists  have  artificially 
corrected  a  genetic  defect  in  mouse  cells 
by  inserting  some  healthy  genetic  mate- 
rial from  chick  embryos. 

But  these  welcome  prospects  are  ac- 
companied by  others  which  are  frankly 
disturbing.  In  other  areas  of  genetic  re- 
search, work  has  progressed  which  may 
soon  make  possible  the  asexual  produc- 
tion of  large  numbers  of  identical  hu- 
mans, by  a  technique  known  as  cloning. 
Work  is  also  in  progress  to  make  possible 
the  predetermination  of  the  sex  of  im- 
born  children. 

Research  into  the  nervous  system  and 
behavior  proceeds  at  an  accelerated 
pace.  The  use  of  amphetamines  on 
schoolchildren  to  treat  the  so-called 
hyperactive  syndrome,  which  has  been 
the  subject  of  public  concern  and  con- 
troversy, is  only  a  foretaste  of  things  to 
come  as  the  science  of  psychopharma- 
cology  becomes  more  sophisticated.  New 
drugs  offer  possibilities  both  for  novel 
therapies  and  for  novel  abuses. 

Behavior     modification     has     shown 
great  promise  in  training  the  retarded. 
But  It  has  also  been  Introduced  as  a 
standard    tool    for    managing    normal 
children  in  school  districts  through  the 
country.  Often  parents  are  unaware  of 
the  use  of  such  techniques.  Yet,  where 
they  are  informed  of  the  proposed  adop- 
tion of  behavior  modification,  they  have 
frequently    voiced    strenuous    objection. 
Are   they   not   entitled   to   know   when 
their   children    are   being   subjected   to 
such  efforts  to  control  their  behavior? 
There  has  also  been  increasing  experi- 
mentation   with    electrical    stimulation 
and  with  selective  destruction  of  certain 
areas  of  the  human  brain,  in  order  to 
achieve     desired     behavioral     changes 
After    some    50.000    operations    on    the 
brains  of  living  persons  in  the  United 
States,  during  a  20-year  period  ending 
about  1955,  the  operation  knov^n  as  a 
lobotomy    became    thoroughly    discred- 
ited.  Today,   there   is   a   resurgence  of 
mterest  and  activity  in  psychosurgery. 
At   the   University    of   Mississippi,    a 
9-year-old  boy  was  subjected  to  a  new 
form  of  brain  surgery  using  electrodes  to 
cause  lesions  in  certain  target  areas  of 
his  brain.  The  objective  was  to  control 
his  behavior  and  make  him  more  man- 
ageable. Repeated  operations  were  ear- 
ned   out    when    the    results    were    not 
satisfactory.  After  three  operations  and 
four  lesions  he  had  become  "much  more 
irritable,    negativistic,    and    combative," 
and    suffered    "impaired    memory."    A 
fourth  operation,  and  two  more  lesions, 
evidently  satisfied  the  surgeon,  who  re- 
ported that  the  boy  "displayed  marked 
improvement  in  behavior  and  memory  " 
He  added  that  "Intellectually,  however, 
the  patient  Is  deteriorating." 

This  is  not  an  isolated  case.  There  are 
an  estimated  1.000  brain  operations  in 
the  United  States  each  year.  In  1970, 
more  than  100  psych osurgeons  met  In 
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Copenhagen  and  formed  the  Interna- 
tional Society  for  Psychosurgery. 

In  the  area  of  clinical  medicine,  there 
has  been  considerable  effort  to  resolve 
existing  confusion  concerning  the  defini- 
tion of  clinical  death.  This  confusion  is 
due  to  the  fact  that,  thanks  to  medical 
progress,  the  traditional  signs  of  life — 
heartbeat  and  respiration — can  now  be 
maintained  almost  entirely  by  machines. 
Since  many  human  matters  depend  upon 
the  distinction  between  a  man  alive  and 
a  man  dead,  the  importance  of  resolving 
this  dilemma  cannot  be  overemphasized. 

Increasingly,  State  legislatures  and 
medical  societies  are  struggling  with  the 
concept  of  "death  with  dignity."  Who 
shall  determine  when  life-preserving 
measures  are  to  be  considered  heroic  or 
hopeless?  Shall  the  patient,  himself,  de- 
cide? Who  shall,  if  he  is  not  competent? 
And  who  shall  determine  whether  the 
patient  Is  no  longer  competent? 

There  is  great  ferment  now  in  cancer 
research,  and  we  may  be  nearing  the  day 
when  men  may  live  out  their  lives  with- 
out fear  of  this  dread  disease.  And  while 
on  the  subject  of  longevity,  we  should 
not  negelct  the  claims  of  some  scientists 
that  the  time  is  now  ripe  for  an  attack 
on  the  biological  processes  of  aging.  If 
this  attack  is  successful,  the  result  could 
be  many  added  years  of  healthy  life  for 
all. 

While  holding  forth  the  promise  of 
continued  improvements  in  medicine's 
abilities  to  cure  disease  and  alleviate  suf- 
fering, these  developments  also  pose  pro- 
found questions  and  troublesome  prob- 
lems. There  are  questions  about  who 
shall  benefit  from  and  who  shall  pay  for 
the  use  of  new  technologies.  Shall  a  per- 
son be  denied  life  simply  because  he  does 
not  have  enough  money  for  an  organ 
transplant? 

There  will  be  questions  about  the  use 
and  abuse  of  power.  When  and  under 
what  circumstances  can  organs  be  re- 
moved for  transplating?  Who  should 
decide  how  long  a  person  is  to  be  kept 
alive  by  the  use  of  a  machine?  Exactly 
what  constitutes  informed  consent  for 
a  prospective  transplant  donor  or  recip- 
ient? The  extent  to  which  the  consent  is 
informed  and  voluntary  may  very  well 
depend  not  only  on  what  is  said,  but 
how  It  Is  said. 

There  will  be  questions  about  oiu"  du- 
ties to  future  generations  and  about  the 
limits  on  what  we  can  and  can  not  do 
to  the  unborn.  Is  it  ethical  for  a  man 
and  wife,  each  carrying  a  gene  for  a 
serious  hereditary  disease,  to  procreate, 
knowing  that  their  children  have  a  sig- 
nificant chance  of  acquiring  the  disease? 
Should  the  law  enjoin  certain  marriages 
or  require  sterilization  for  such  eusenic 
consideration?  What  rights  do  unborn 
children  have  to  protect  them  in  experi- 
ments involving  genetic  engineering  or 
test  tube  fertilization? 

We  shall  face  questions  concerning  the 
desirable  limits  of  the  voluntary  manip- 
ulations of  our  own  bodies  and  minds. 
Some  have  expressed  concern  over  the 
possible  dehumanizing  consequences  of 
increasing  the  laboratory  control  over 
human  procreation  or  of  the  increasing 
use  and  abuse  of  drugs  which  alter  states 
of  consciousness. 


We  shall  face  questions  about  the  im- 
pact of  biomedical  technology  on  our 
social  institutions.  What  will  be  the  ef- 
fect of  genetic  manipulation  or  labora- 
tory-based reproduction  on  the  human 
family?  If  laboratory  fertilization  can 
produce  children  for  sterile  couples, 
what  will  be  the  consequences  for  those 
orphaned  or  abandoned  children  who 
might  otherwise  have  been  adopted  by 
these  couples?  What  will  be  the  effect 
on  the  generation  gap  of  any  further 
increases  in  longevity? 

We  shall  face  serious  questions  of  law 
and  legal  institutions.  What  will  the  pre- 
dicted new-fangled  modes  of  reproduc- 
tion do  to  the  lavvs  of  paternity  and  in- 
heritance? What  would  happen  to  the 
concept  of  legal  responsibility  if  certain 
genetic  diseases  were  shown  to  predis- 
po.se  to  antisocial  or  criminal  behavior? 
What  would  be  done  to  those  individuals 
\\1th  such  traits? 

We  should  expect  that  some  people 
will  try  to  have  certain  particularly 
frightening  technologies  banned  by  stat- 
ute. Should  this  be  done?  Could  such 
prohibition  be  f^ffective?  If  effective  in 
our  country,  what  about  other  nations? 

Fmally,  we  as  legislators  will  face 
problems  of  public  poUcy.  We  shall  need 
to  be  informed  of  coming  developments, 
of  the  promises  they  hold  forth  and  the 
problems  they  present,  and  of  public  at- 
titudes in  these  matters.  We  shall  need 
to  decide  what  evenues  of  research  hold 
out  the  most  promise  for  human  prog- 
ress. And  we  shall  need  to  help  devise 
the  means  for  preventing  undesirable 
consequences. 

Mr.  President,  as  serious  and  as  vex- 
ing as  these  practical  questions  may  be, 
there  is  yet  another  matter  perhaps  more 
profound.  The  biomedical  technologies 
work  directly  on  man's  biological  nature, 
including  those  aspects  long  regarded 
most  distinctively  human.  Thus,  we 
should  expect  major  challenges  to  our 
traditional  image  of  man  as  this  tech- 
nology unfolds.  The  impact  on  our  ideas 
of  free  will,  birth,  and  death,  and  the 
good  life  is  likely  to  be  even  more  stag- 
gering than  any  actual  manipulation 
performed  with  the  new  technologies. 
These  are  matters  of  great  moment,  and 
we  urgently  need  to  take  counsel  from 
some  of  our  best  minds. 

The  questions  raised  require  the  com- 
petence of  persons  with  different  train- 
ing and  background.  Accordingly,  I  pro- 
pose that  the  commission  include  indi- 
viduals drawn  from  the  fields  of  medi- 
cine, law,  theology,  biological  science, 
physical  science,  social  science,  philoso- 
phy, humanities,  health  administration. 
Government,  and  public  affairs.  The 
physician  and  the  philosopher,  the  sci- 
entist and  the  theologian  need  to  get 
together  and  to  educate  each  other.  We 
have  much  to  gain  from  their  collective 
learn  ng.  The  commission  I  propose  will 
provide  the  vehicle  for  this  much  needed 
exchange. 

There  is  also  a  need  for  improved 
communication  between  laymen  and 
scientists.  The  layman  needs  to  learn 
more  about  the  prospects  and  implica- 
tions of  expected  developments.  The 
scientist  needs  to  acquire  a  broader  un- 
derstanding of  the  possible  ramifications 


of  his  work  and  the  concerns  of  the  peo- 
ple it  will  affect.  The  Commission  I  pro- 
pose will  provide  a  vehicle  for  such  com- 
munication. 

Mr.  President,  we  can  111  afford  to  wait 
until  the  crush  of  events  forces  us  to 
make  hasty  and  often  ill-considered  de- 
cisions. We  cannot  again  allow  events 
to  pass  us  by.  We  face  an  increasing 
number  of  new  and  far-reaching  tech- 
nological possibilities,  touching  the  very 
nature  of  man.  We  face  the  need  for 
some  wise,  deliberate,  and  sober  deci- 
sions. These  questions  are  not  going  to 
go  away  or  answer  themselves.  They  will 
become  progressively  more  difficult  as 
time  goes  on.  As  Dr.  Watson  said  in  his 
testimony : 

"If  we  do  not  think  about  the  matter 
now,  the  possibility  of  our  having  a  free 
choice  will  one  day  suddenly  be  gone." 

It  would  be  foolish  to  expect  the  Com- 
mission to  provide  answers  to  all  the 
questions  we  face,  but  we  can  expect 
that  It  will  provide  help  in  making  some 
of  our  difficult  decisions.  The  findings 
and  considered  judgments  of  excellent 
minds  with  a  wide  range  of  experience 
and  training  will  be  Invaluable  to  in- 
dividuals who  must  struggle  with  the 
awesome  responsibility  of  coping  with 
these  new  technologies.  Perhaps  most 
importantly,  the  Commission  could  help 
to  devise  new  structures,  policies,  or  pro- 
cedures for  coping  with  new  and  difflciilt 
issues  as  they  arise. 

We  make  no  prejudgments.  We  do  not 
call  for  controls.  We  ask  only  for  a  thor- 
ough and  thoughtful  consideration  of 
every  aspect  of  these  complex,  difficult, 
and  profound  questions  and  problems.  I 
and  the  Senators  who  join  with  me  In 
sponsoring  this  resolution  sincerely  hope 
that  Congress  will  act  with  dispatch  in 
creating  this  much  needed  Commission. 

The  hearings  on  this  resolution  before 
the  Senate  Health  Subcommittee  in  No- 
vember 1971,  have  been  published.  They 
contain  substantial  material  elaborating 
on  ms  brief  remarks.  Including  a  number 
of  articles  and  statements  on  various 
facets  of  biomedical  technology.  We  are 
indebted  to  the  strong  role  of  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  in 
helping  to  explore  these  problems  and 
chart  our  course  for  dealing  with  them. 
I  urge  Interested  persons  to  review  those 
hearings. 

Mr.  President.  I  ask  unanimous  consent 
that  the  text  of  the  joint  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.   Res.   71 

Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled,  That  this  Joint  resolu- 
tion may  be  clt*d  as  the  "National  Advisory 
Commission  on  Health  Science  and  Society 
Resolution". 

ESTABLISHMENT     OF     COMMISSION 

Sec.  2.  There  Is  hereby  established  a  Na- 
tional Advisory  Commission  on  Health 
Science  and  Society  (hereinafter  referred  to 
as  the  '"Commission"). 

MEMBERSHIP 

Sec  3.  (a)  TTie  Commission  shall  be  com- 
posed of  fifteen  members  to  be  appointed  by 
the  President  from  the  general  public  and 
from  Individuals  In  the  fields  of  medicine. 
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law,  theology,  biological  science,  physical 
science,  social  science,  philosophy,  humani- 
ties, health  administration,  government,  and 
public  affairs. 

(b)  Any  vacancy  In  the  Commission  shall 
not  affect  its  powers, 

(c)  The  President  shall  designate  one  of 
the  members  to  serve  as  Chairman  and  one 
to  serve  as  Vice  Chairman  of  the  Commission. 

(d)  Eight  members  of  the  Commission 
shall  constitute  a  quorum. 

DtTTIES    OF    THE    COMMISSION 

Sec.  4.  la)  The  Commission  shall  undertake 
a  comprehensive  Investigation  and  study  of 
the  ethical,  social,  and  legal  Implications  of 
advances  m  biomedical  research  and  tech- 
nology, which  shall  include,  without  being 
limited  to — 

(1)  analysis  and  evaluation  of  scientific 
and  technological  advances  in  the  biomedical 
sciences,  past,  current,  and  projected: 

(2)  analysis  and  evaluation  of  the  impli- 
cations of  such  advances,  both  for  individual 
and  for  society, 

( 3 )  analysis  and  evaluation  of  laws,  codes, 
and  principles  governing  the  use  of  tech- 
nology in  medical  practice: 

(4 1  analysis  and  evaluation  through  the 
use  of  seminars  and  public  hearings  and 
other  appropriate  means  of  public  under- 
standing of  and  attitudes  toward  such  im- 
plications: and 

( 5 1  analysis  and  evaluation  of  implications 
for  public  policy  of  such  findings  as  are 
made  by  the  Commission  with  respect  to 
biomedical  advances  and  public  attitudes 
toward  such  advancs. 

ibi  The  Commiss.on  shall  make  maximum 
feasible  use  of  related  investigations  and 
studies  conducted  by  public  and  private 
agencies. 

(c)  The  Commission  shall  transmit  to  the 
President  and  to  the  Congress  one  or  more 
interim  reports  and.  not  later  than  two  years 
after  the  first  meeting  of  the  Comm:s;ioa,  I 
one  final  report,  containiiig  detailed  state- 
ments of  the  findings  and  conclusio  is  of  the 
Commission,  together  with  its  recommenda- 
tions, including  such  recomme  dations  for 
action  by  public  and  private  bodies  and  indi- 
viduals  as   it   deems   advisable. 

POWERS  OF  THE  COMMISSION 

Sec.  5  la)  The  Commission  or.  on  the  au- 
thorization of  the  Commission,  ai.y  subcom- 
mittee or  members  thereof,  may,  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
joint  resolution,  hold  such  hearings,  take 
such  testimony,  and  sit  and  act  at  such  times 
and  places  as  the  Commission  deems  ad- 
visable. Any  member  authorized  by  the  Com- 
mission may  administer  oaths  or  affirmations 
to  witnesses  appearing  before  the  Commis- 
sion, or  any  subcommittee  or  members 
thereof. 

ib>  Each  department,  agency,  and  Instrxi- 
mentality  of  the  executive  branch  of  the 
Oovernment,  including  Independent  agencies, 
is  authorized  and  directed,  to  the  extent 
permitted  by  law,  to  furnish  to  the  Commis- 
sion, upon  request  made  by  the  Chairman 
or  Vice  Chairman,  such  information  as  the 
Commission  deems  necessary  to  carry  out 
its  functions  under  this  Joint  resolution. 

(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  shall  have  the  power  to — 

( 1 )  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  but  at  rates  not  In  excess  of  the  maxi- 
mum rate  for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title,  and 

(2)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  Is  authorized 


by  section  3109  of  title  5,  United  States  Code. 
but  at  dally  rates  for  Individuals  not  In  ex- 
cess of  the  maximum  daily  rate  for  GS-18  of 
the  General  Schedule  under  section  5332 
of  such  title. 

(d)  The  Commission  is  authorized  to  enter 
Into  contracts  with  Federal  or  State  agencies, 
private  frms,  institutions,  and  individuals 
for  the  conduct  of  research  or  surveys,  the 
preparation  of  reports,  and  other  activities 
necessary  to  the  discharge  of  Its  duties. 

COMPENSATION    OF    MEMBERS 

Sec.  6.  Members  of  the  Commission  (other 
than  members  who  are  officers  or  employees 
of  the  Federal  Government)  shall  receive 
compensation  for  each  day  they  are  engaged 
in  the  performance  of  their  duties  as  mem- 
bers of  the  Commission  at  the  rate  prescribed 
for  positions  at  level  II  of  the  executive  pay 
schedule  in  section  5313  of  title  5,  United 
States  Code.  Members  of  the  Commission  who 
are  officers  or  employees  of  the  Pediral  Gov- 
ernment shall  receive  no  additional  pay  on 
account  of  their  services  on  the  Commis- 
sion. All  members  of  the  Commission  shall 
be  entitled  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred by  them  in  the  performance  of  their 
duties  as  members  of  the  Commission. 

APPROPRIATIONS    AUTHORIZED 

Sec.  7.  For  the  purpose  of  carrying  out 
this  Joint  resolution,  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary, but  not  to  exceed  $1,000,000  for  each  of 
the  two  years  during  which  the  Commission 
shall  serve. 

TERMINATION 

Sec.  8.  On  the  ninetieth  day  after  the 
date  of  submission  of  its  final  report  to  the 
President  and  the  Congress,  the  Commission 
sha.ll  ceise  to  exist. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.  56 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  Alaska  <Mr.  Stevens"  was 
added  as  a  cosponsor  of  S.  56,  a  bill  for 
the  relief  of  Michael  Korhonen. 

S,  59 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  South  Dakota  iMr.  Mc- 
GovERN »  was  added  as  a  cosponsor  of  S. 
59,  a  bill  to  amend  title  38  of  the  United 
States  Code  to  provide  improved  medical 
care  to  veterans:  to  provide  hospital  and 
medical  care  to  certain  dependents  and 
survivors  of  veterans;  to  improve  recruit- 
ment and  retention  of  career  personnel  in 
the  Department  of  Medicine  and  Sur- 
gery. 

S.  284  ' 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  South  Dakota  <Mr.  Mc- 
GovERN.i  and  the  Senator  from  Indiana 
'Mr.  Bayh)  were  added  as  cosponsors  of 
S.  284.  a  bill  to  amend  chapter  17  of 
title  38,  United  States  Code,  to  require 
the  availability  of  comprehensive  treat- 
ment and  rehabilitative  services  and  pro- 
grams for  certain  disabled  veterans  suf- 
fering from  alcoholism,  drug  dependence, 
or  alcohol  or  drug  abuse  disabilities,  and 
for  other  purposes. 

S.    371 

At  the  request  of  Mr.  Tower,  the  Sena- 
tor from  Alaska  ^Mr.  Gravel)  was  added 
as  a  cosponsor  of  S.  371,  a  bill  to  provide 
that  certain  provisions  of  the  Natural 
Gas  Act  relating  to  rates  and  charges 


shall  not  apply  to  persons  engaged  in  the 
production  or  gathering  and  sale  but  not 
in  the  transmission  of  natural  gas. 

S.   580 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Michigan  iMr.  Hart),  and  the 
Senator  from  California  (Mr.  Tunney) 
were  added  as  cosponsors  of  S.  580,  to 
establish  an  Institute  for  Continuing 
Studies  of  Juvenile  Justice. 

S.    582 

At  the  request  of  Mr.  Scott  of  Pennsyl- 
vania, the  Senator  from  Kentucky  (Mr. 
CooK»,  the  Senator  from  Florida  (Mr. 
GuRNEY),  and  the  Senator  from  West 
Virginia  'Mr.  Randolph)  were  added  as 
cosponsors  of  S.  582,  providing  social 
services  for  the  aged. 

S.    586 

At  the  request  of  Mr.  Dominick,  the 
Senator  from  Nebraska  (Mr.  Hruska) 
was  added  as  a  cosponsor  of  S.  586,  a  bill 
to  amend  the  Occupational  Safety  and 
Health  Act. 

S.    607 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  California  'Mr.  Tunney) 
and  the  Senator  from  New  Jersey  'Mr. 
Case  '  were  added  as  cosponsors  of  S.  607, 
a  bill  to  amend  the  Lead  Based  Paint 
Poisoning  Prevention  Act,  and  for  other 
purposes. 

S.    626,    S.    627,    S.    628,    AND    S.    629 

At  the  request  of  Mr.  Moss,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey) 
was  added  as  cosponsor  of  S.  626.  to  pro- 
vide increases  in  certain  annuities  pay- 
able under  ch  '.pter  83  of  title  5,  United 
States  Code:  S.  627.  to  provide  that  the 
first  54,000  received  as  civil  service  re- 
tirement annuity  from  the  United  States 
or  any  agency  thereof  shall  be  excluded 
from  gross  income:  S.  628,  to  eliminate 
the  annuity  reduction  made  :n  order  to 
provide  a  surviving  spouse  with  an  an- 
nuity during  periods  when  the  annuitant 
is  not  married;  and  S.  629.  to  increase 
the  contribution  by  the  Federal  Govern- 
ment to  the  costs  of  Federal  employees' 
health  benefits  insurance. 

S.    703 

At  the  request  of  Mr.  Bellmo:-;,  the 
Senator  from  Kentucky  (Mr.  Cook)  was 
added  as  a  cosponsor  of  S.  703,  a  bill 
to  control  Federal  spending  by  requiring 
an  annual  ceiling  on  expenditures  and 
new  obligational  authority. 

S'.    753 

At  the  request  of  Mr.  Scott  of  Penn- 
sylvania, the  Senator  from  Maine  (Mr. 
MusKiE)  was  added  as  a  co.sponsor  of 
S.  753.  to  amend  the  Disaster  Relief  Act 
of  1970  with  respect  to  eligibility  for 
relocation  assistance. 

S.     799 

At  the  request  of  Mr.  McGovern,  the 
Senators  from  Rhode  Island  'Mr.  Pas- 
tore  and  Mr.  Pelli  were  added  as  co- 
spon.sors  of  S.  799,  a  bill  to  compensate 
Vietnam  era  prisoners  of  war. 

S.     808 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  Meissachusetts  'Mr.  Kennedy) 
and  the  Senator  from  Minnesota  (Mr. 
MoNDALE)  were  added  as  cosponsors  of 
S.  808.  a  bill  to  authorize  the  Commis- 
sioner of  Education  to  undertake  a  pro- 
gram  to   screen   elementary   education 
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school  children  in  order  to  identify  chil- 
dren with  specific  learning  disabilities. 

S.     838 

At  the  request  of  Mr.  Tower,  the  Sen- 
ators from  Florida  'Mr.  Chiles  and  Mr. 
GuRNEY)  were  added  as  cosponsors  of 
S.  838,  a  bill  to  amend  title  10,  United 
States  Code,  to  permit  the  recomputation 
of  retired  pay  of  certain  members  and 
former  members  of  the  Armed  Forces. 

S.     842 

At  the  request  of  Mr.  Kennedy,  the 
Senators  from  Oregon  (Mr.  Hatfield  and 
Mr.  Packwood)  were  added  as  cospon- 
sors of  S.  842,  a  bill  to  assist  the  sur- 
vival of  publications  threatened  by 
increased  postal  rates,  and  for  other 
purposes. 

S.    847 

At  the  request  of  Mi-.  Nelson,  the  Sen- 
ator from  New  York  (Mr.  Javits)  was 
added  as  a  cosponsor  of  S.  847.  the 
School  Bus  Safety  Act, 

•  S.   874 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Illinois  (Mr.  Percy  i  was  added 
as  a  cosponsor  of  S.  874,  to  amend  the 
Elementary  and  Secondary  Education 
Act  of  1965,  to  provide  a  program  for 
gifted  and  talented  children. 

S.  919 

At  the  request  of  Mr.  Gurney,  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore),  the  Senator  from  Maine  (Mr. 
Hathway),  the  Senator  from  Wyoming 
(Mr.  McGee),  the  Senator  from  Illinois 
(Mr.  Stevenson)  ,  the  Senator  from  Iowa 
(Mr.  Hughes >,  the  Senator  from  Min- 
nesota (Mr.  MoND.ALE  I ,  the  Senator  from 
West  Virginia  (Mr.  Randolph),  the  Sen- 
ator from  Utah  (Mr.  Moss),  and  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGs)  were  added  as  cosponsors  of  S. 
919,  a  bill  to  permit  spouses  and  widows 
of  medicare  beneficiaries  to  purchase 
medicare  coverage, 

S.  980 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  Maine  (Mr.  Muskie)  was  added 
as  a  cosponsor  of  S.  980,  to  permit  pay- 
ment of  extended  unemployment  com- 
pensation benefits  to  additional  workers, 
and  for  other  purposes. 

S.    1004 

At  the  request  of  Mr.  McGovern.  the 
Senator  from  West  Virginia  'Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of  S. 
1004,  a  bill  to  restore  the  rural  water  and 
sewer  grant  program  under  the  Con- 
solidated Farm  and  Rural  Development 
Act. 

SENATE    JOINT    RESOLITTION    18 

At  the  request  of  Mr.  Javits,  the  junior 
Senator  from  New  York  'Mr.  Buckley) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  18,  to  authorize  and  request 
the  President  to  proclaim  April  29  as  a 
day  of  observance  of  the  30th  anniver- 
sary of  the  Warsaw  ghetto  uprising. 

SENATE    JOINT    RESOLUTION    56 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  and  the  Senator  from  Maine 
(Mr.  MusKiE)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  56,  a  joint 
resolution  to  authorize  the  President  to 
proclaim  the  week  containing  February 
12  and  14  as  Afro- American  History 
Week. 


SENATE    JOINT    RESOLtTION    64 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Indiana  'Mr.  Bayhi,  the  Sen- 
ator from  Maryland  'Mr.  Beald,  the 
Senator  from  Utah  'Mr.  Bennett),  the 
Senator  from  Delaware  'Mr.  Biden),  the 
Senator  from  Kentucky  (Mr.  Cooki,  the 
Senator  from  Mississippi  ( Mr.  Eastland  » , 
the  Senator  from  South  Dakota  (Mr. 
McGovern)  .  the  Senator  from  Wiscon.sin 
'Mr.  Proxmire),  and  the  Senator  from 
Wyoming  (Mr.  Hansen i  were  added  as 
cosponsors  of  Senate  Joint  Resolution  64, 
a  joint  resolution  to  protect  religious 
rights  in  the  case  of  abortion  and  sterili- 
zation procedures. 


SENATE  CONCURRENT  RESOLUTION 
14— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING 
TO  NATIONAL  PRIORITIES 

(Referred  to  the  Committee  on  Gov- 
ernment Operations.) 

Mr.  HUMPHREY.  Mr.  President,  I  am 
Introducing  today  a  resolution  on  na- 
tional priorities  that  I  believe  will  help 
prevent  an  era  of  retrencliment  and  re- 
treat on  the  pressing  domestic  problems 
in  our  country. 

This  resolution  would  call  for  a  fiscally 
responsible  Federal  budget  for  fiscal  1974 
while  at  the  same  time  placing  the  Con- 
gress clearly  on  record  for  reduced  mili- 
tary expenditures  and  a  reformed  tax 
system.  It  would  provide  a  means  for 
meeting  our  domestic  needs  in  public  em- 
ployment, health  care,  urban  rehabilita- 
tion, rural  economic  development,  hous- 
ing, education,  and  pollution  control. 

Mr.  President,  this  resolution  squarely 
challenges  the  assumption  that,  in  a  time 
of  peace,  the  United  States  must  have 
a  bigger  and  higher  military  budget.  It 
certainly  is  an  ominous  sign  that  at  the 
time  when  the  energies  so  long  postponed 
by  the  Vietnam  war  should  be  turned  to 
the  problems  at  home,  the  fiscal  year  1974 
budget  ushers  in  an  era  of  domestic  re- 
treat. 

We  saw  the  same  thing  happen  after 
the  Korean  war  in  the  1950's.  We  should 
have  moved  ahead  then — on  our  domestic 
problems.  We  did  not,  and  in  part,  the 
problems  of  the  1960's  resulted  from 
the  indifference  of  the  1950's. 

We  simply  cannot  allow  that  to  hap- 
pen in  the  1970's. 

Under  my  resolution,  we  can  take  the 
first  step  toward  meeting  the  responsi- 
bilities of  the  1970's. 

This  resolution  expresses  the  sense  of 
Congress  that  $5  to  $7  billion  can  be 
pared  from  the  militarj'  budget  in  such 
areas  as  weapons  procurement,  weapons 
research  and  development,  and  by  econo- 
mizing in  foreign  assistance  and  space 
programs,  and  that  through  the  elimina- 
tion of  unwarranted  tax  preferences  In 
the  internal  revenue  code  another  $5  to 
$7  billion  in  revenues  can  be  produced. 

We  can  use  these  funds  to  promote  full 
employment,  quality  education  and 
health  care,  environmental  protection, 
safe  and  improved  living  conditions  in 
urban  and  rural  areas,  and  equal  oppor- 
tunity for  all  Americans. 

We  can  do  these  things  while  at  the 
same  time  providing,  through  a  fiscally 
responsible  Federal  budget,  for  the  pro- 
motion of  national  security,  stable  prices, 
and  tax  justice.  We  can  place  the  addi- 


tional dollars  realized  through  the  paring 
of  nonessential  defense  expenditures  and 
the  elimination  of  unwarranted  tax 
preferences,  into  programs  to  meet  vital 
domestic  human  needs. 

In  short,  through  a  rearrangement  of 
priorities,  we  can  fund  some  of  the  pro- 
grams that  the  Nixon  administration  re- 
fuses to  fimd. 

And.  we  can  do  so  without  increasing 
the  Federal  deficit. 

Mr.  President.  I  am  asking  for  nothing 
more  than  that  the  Congress  apply  the 
same  standards  toward  defense,  space, 
military  assistance,  and  tax  subsidy 
budgets  that  the  President  has  applied  to 
domestic  programs. 

We  have  streets  that  need  repair.  We 
have  critical  air  and  water  pollution 
problems  to  solve.  We  have  poverty  and 
racial  injustice  to  overcome.  We  have 
massive  housing  and  transportation 
problems.  We  have  serious  health  needs 
and  educational  needs. 

These  are  the  priorities  before  us. 
These  are  the  challenges  of  our  time. 
And  we  must  seize  the  opportunity  now 
to  target  Federal  funds  effectively  in 
serving  these  vital  national  interests. 
That  is  the  purpose  of  my  national 
priorities  resolution. 

I  ask  unanimous  consent  that  a  copy 
of  my  resolution  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  concur- 
rent resolution  was  ordered  to  be  prinied 
in  the  Record,  as  follows: 

S.   Con.   Res.    14 

Resolved  by  the  Senate  {the  House  of 
Representatives  concitrrUtg) .  Expressing  the 
sense  of  Congress  that  certain  economizing 
and  tax  reform  measures  shall  be  taken  to 
assure  through  a  fiscally  responsible  Federal 
Budget  for  Fiscal  1974  effective  action  to 
promot*  national  security,  stable  prices,  tax 
Justice,  full  employment,  quality  education 
and  health  care,  environmental  protection, 
safe  and  improved  living  conditions  In  ur- 
ban and  rural  areas,  and  equal  opportunity 
for  all  Americans. 

Whereas  the  Constitution  of  the  United 
States  places  the  power  of  the  purse  in  the 
Congress  of  the  United  States  and  requires 
the  President  to  "take  care  that  the  laws  be 
faithfully  executed,"  and 

Whereas  it  is  In  the  national  interest  that 
the  Legislative  and  Executive  Branches  work 
in  harmony  to  promote  prosperity  and  op- 
portunity for  the  American  people,  and 

Whereas  the  priorities,  revenue  policies 
and  spending  decisions  of  Federal  Govern- 
ment play  a  critical  role  In  tissurlng  the 
health  of  the  economy,  equal  opportunities 
for  all  citizens,  a  secure  national  defense, 
and  a  high  quality  of  public  services,  and 

Whereas  control  of  inflation  requires  fiscal 
responsibility,  the  avoidance  of  unjustified 
deficit  spending  and  the  most  prudent  use 
of  taxpayers'  dollars,  and 

Whereas  the  Federal  Budget  for  F^cal 
1974  and  future  budget  projections  call  for 
the  expansion  of  military  programs  but  the 
elimination  or  drastic  reduction  of  some 
S14  billion  in  domestic  programs  annually 
notwithstanding  the  cessation  of  hostilities 
In  Vietnam,  and 

Whereas  it  is  estimated  that  the  Adminis- 
tration's budget  requests  for  military,  for- 
eign assistance  and  space  budgets  can  be 
reduced  by  between  85  to  $7  billion  without 
danger  to  our  national  security  and  without 
Jeopardizing  our  International  commit- 
ments, and 

Whereas  it  is  recognized  by  Treasury  De- 
partment officials,  the  appropriate  Commit- 
tees of  Congress  and  recognized  experts  that 
minimal,  long  overdue  tax  reform  can  pro- 
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duce  ?5  to  $7  bUUon  In  new  revenues  and 
without  Increasing  the  tax  burden  of  the 
average  taxpayer,  and 

Whereas  unilateral  elimination  or  reduc- 
tion by  the  Executive  of  federal  domestic 
programs,  contrary  to  law,  without  thorough 
evaluation  of  those  programs  by  the  Legis- 
lative Branch  neither  serves  the  national 
Interest  nor  compiles  with  the  spirit  or  let- 
ter of  the  Constitution;  Now,  therefore,  be  It 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring).  That  It  Is  the 
sense  of  Congress  that  {1)  equally  rigorous 
economies  shall  be  applied  by  Congressional 
review  to  military,  foreign  assistance,  space 
programs,  and  unwarranted  tax  preferences. 

(2)  Congress  shall  set  as  a  target  for  action 
by  the  relevant  committees  with  respect  to 
the  proposed  Federal  Budget  for  Fiscal  1974. 

(a)  the  realisation  of  savings  of  $5  to  $7 
billion  by  paring  unneeded  weapons  procure- 
ment, weapons  research  and  weapons  devel- 
opment, by  reducing  excessive  forces  In  the 
military,  ar.d  by  economizing  In  foreign  as- 
sistance and  space  programs,  and  (b)  the 
elimination  of  unwarranted  tax  preferences 
In  the  Internal  Revenue  Code,  to  produce  ad- 
ditional revenues  of  $5  to  $7  billion. 

(3)  These  budgetary  resources — all  within 
a  fiscally  responsible  and  non-lnflatlonary 
budget  celling  as  developed  by  the  Con- 
gress— shall  be  redirected  to  promote  full 
employment,  quality  education  and  health 
care  for  citizens,  environmental  protection, 
safe  and  improved  living  conditions  In  urban 
and  rural  areas,  and  equal  opportunities  for 
all  Americans,  wltlj  particular  but  not  ex- 
clusive emphasis  given  to  providing  for 
health  care  and  national  Insurance  coverage 
of  health  care  costs  for  all  Americans,  ex- 
panded public  service  Job  opportunities,  im- 
provements in  public  assistance  and  social 
services  programs.  Increased  federal  assist- 
ance for  housing,  education,  and  the  rehabil- 
itation of  urban  areas,  adequate  law  en- 
forcement, the  promotion  of  rural  economic 
development,  and  new  programs  designed  to 
improve  the  living  conditions  of  American 
working  families. 


ADDITIONAL  COSPONSOR  OF  A 
RESOLUTION 

SENATE    RESOLUTION    14 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Utah  <  Mr.  Moss  >  was  add- 
ed as  a  cosponsor  of  Senate  Resolution 
14.  to  amend  rule  XXVII  of  the  stand- 
ing rules  to  provide  for  the  appointment 
of  Senate  conferees. 


AMENDMENT  OF  THE  ECONOMIC 
STABILIZATION  ACT  TO  ESTAB- 
LISH AN  EMERGENCY  RESOURCE 
ALLOCATION         BOARD— AMEND- 


MENT 


AMENDMENT    NO.    23 


'Ordered  to  be  printed,  and  referred 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs.) 

Mr.  EAGLETON.  Mr.  President,  in 
what  may  be  the  beginning  of  phase  two 
of  the  fuel  crisis,  my  ofBce  has  just  re- 
ceived at  least  10  new  complaints  about 
shortages  of  gasoline  and  diesel  fuel. 

Most  of  the  complaints  come  from  in- 
dependent service  station  operators 
whose  supply  has  been  reduced  or  cut  off 
entirely  by  major  oil  companies.  I  have 
also  heard  from  the  Bi-State  Transit  Co. 
of  St.  Louis  which  faces  a  30  percent  cut- 
back In  service  and  a  Mi.s.sourl  truck 
manufacturing  company  which  cannot 
obtain  enough  fuel  to  test  drive  and 
deLver  its  products. 


As  serious  as  these  incidents  are  for 
the  companies  concerned,  they  may  be 
only  a  preview  of  what  lies  ahead  for 
large  areas  of  the  Nation.  That,  at  least, 
is  the  opinion  of  some  experts  who  have 
predicted  widespread  gasoline  shortages 
this  summer. 

In  the  face  of  this  situation  and  the  re- 
cent experience  with  shortages  of  heat- 
ing fuel,  I  find  it  disturbing  that  no 
agency  of  the  Federal  Government  today 
is  empowered  to  act  directly  to  assure 
rational  and  equitable  allocation  of  re- 
sources when  shortages  develop. 

Responding  to  my  letter  in  behalf  of  an 
independent  service  station  which  is 
threatened  with  bankruptcy  because  it 
cannot  get  sufficient  fuel,  the  Acting  Di- 
rector of  the  Office  of  Emergency  Pre- 
paredness had  this  to  say : 

I  emphasize  that  my  Office  has  no  author- 
ity to  determine  the  allocation  or  distribu- 
tion of  petroleum  products,  except  in  the 
case  of  a  declared  national  emergency.  In 
our  opinion,  the  national  fuel  situation  does 
not  justify  a  declaration  of  national  emer- 
gency at  this  time. 

General  Lincoln  of  the  OEP,  in  a  re- 
cent statement  to  the  Senate  Interior 
Committee,  indicated  that  there  is  very 
little  any  Federal  agency  can  do  to  meet 
the  problem: 

In  meeting  problems  of  resource  short- 
ages affecting  the  civilian  economy,  such  as 
disruption  of  petroleum  supplies,  the  sphere 
of  Federal  action  Is  circumscribed.  A  few 
provisions  In  regulatory  law  allow  for  per- 
missive and  expediting  measures.  For  ex- 
ample. ICC  may  grant  emergency  permits 
to  truckers  and  divert  rail  cars  to  places  of 
need  and  FPC  may  require  continuation  of 
natural  gas  service  during  periods  of  cur- 
tailment upon  proper  showing  of  essential 
need.  Except  for  measures  such  as  these, 
there  Is  little  beyond  persuasion  or  "jaw- 
boning" which  the  government  may  under- 
take to  affect  Industrial  output  and  distri- 
bution In  commercial  markets. 

The  long-range  answer  to  the  fuel 
problem,  of  course,  is  to  Increase  over- 
all supplies.  While  we  wait  on  that  de- 
velopment, however,  some  means  must  be 
found  to  deal  with  the  serious  problems 
created  by  existing  shortages.  We  cannot 
allow  independent  businesses  to  go  down 
the  drain  or  vital  public  purposes  to  be 
shortchanged  simply  because  no  one  has 
thought  to  provide  the  necessary  author- 
ity to  act. 

Independent  service  stations  account 
for  less  than  20  percent  of  the  total 
retail  oil  business  in  this  country,  but 
that  figure  does  not  measure  their  im- 
portance in  restraining  the  overall  price 
level  of  petroleum  products.  In  many  re- 
spects, they  may  be  the  consumers'  only 
competitive  edge  in  this  market. 

In  passing  the  Economic  Stabiliza- 
tion Act  Amendments  of  1971,  Congress 
did  express  some  concern  about  this 
problem.  It  established  as  one  of  the 
standards  for  wage  and  price  orders 
that  they  prevent  gross  inequities,  seri- 
ous market  disruptions  and  domestic 
shortages  of  raw  materials.  But  there  the 
act  stops.  No  provision  is  made  for  deal- 
ing with  shortages  which  develop  despite 
all  precautions. 

A  case  probably  can  be  made  that 
phase  I  and  II  pricing  policies  had  some- 
thing to  do  with  our  shortages  of  heat- 
ing fuel  and  now  of  gasoline.  Regardless 
of  cause,  the  fact  is  shortages  do  exist 


and  are  likely  to  get  worse  before  they 
get  better.  And  the  fact  is  thtre  is  no 
authority,  short  of  a  declaration  of  na- 
tional emergency,  to  do  much  about  it. 
Today,  therefore,  I  am  introducing  an 
amendment  to  the  Economic  Stabiliza- 
tion Act  for  myself,  Senators  McIntyre, 
Randolph.  Hart,  Bible,  and  Muskie. 
The  amendment  would  provide  author- 
ity to  the  President  to  establish  an 
Emergency  Resource  Allocation  Board 
which  would  allocate  scarce  resources 
where  shortages  develop  to  maintain  and 
promote  competition  in  certain  indus- 
tries and  to  assure  adequate  supplies  to 
meet  essential  needs. 

I  emphasize  that  this  amendment  is 
a  stopgap  measure  only  and  not  a  sub- 
stitute for  a  comprehensive  energy  policy 
to  deal  with  all  aspects  of  the  fuel  prob- 
lem. The  immediacy  of  the  problem,  how- 
ever, would  seem  to  make  this  an  impera- 
tive course. 

Mr.  President,  I  send  my  amendment 
to  the  desk  and  ask  that  it  be  referred 
to  the  appropriate  committee  and  that 
the  text  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

Amendment  No.  25 

At  the  end  of  the  bill,  add  the  following: 

Sec.  2.  (a)  The  first  sentence  of  section 
202  of  the  Economic  Stabilization  Act  of  1970 
is  amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof  the 
following:  ",  and  that  in  order  to  maintain 
and  promote  competition  In  certain  lnd^^s- 
tries  and  assure  sufficient  supplies  of  scarce 
commodities  to  meet  the  essential  needs  of 
various  sections  of  the  Nation,  It  is  necessary 
to  provide  for  the  rational  and  equitable  dis- 
tribution of  those  commodities." 

(b)  The  first  sentence  of  section  203(a)  of 
such  Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  ( 1 ) ; 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (2)  and  Inserting  in  lieu  thereof 
";  and  ";  and 

(3)  by  adding  at  the  end  thereof  a  new 
clause  as  follows: 

"(3)  provide  for  the  establishment  of  pri- 
orities of  use  and  for  systematic  allocation 
of  supplies  of  scarce  commodities  In  order  to 
meet  the  essential  needs  of  various  sections 
of  the  Nation,  and  to  prevent  anticompetitive 
efTects  resulting  from  shortages  of  such  com- 
modities." 

SENATOR  RANDOLPH  COSPONSORS  A  BILL  TO 
CREATE  AN  EMERGENCY  RESOURCE  ALLOCATION 
BOARD 

Mr.  RANDOLPH.  Mr,  President,  as 
usual  our  country  must  face  a  crisis — in 
this  case  an  energy  crisis — before  effec- 
tive action  is  taken.  As  we  approach  the 
200th  year  since  our  founding,  it  would 
appear  that  the  greatest  threat  to  our 
way  of  life  is  not  from  external  sources, 
but  the  lack  of  an  adequate  national  re- 
sponse, by  both  Government  and  indus- 
try, to  the  domestic  challenges  within 
our  own  .society. 

Today,  and  tomorrow,  as  a  nation,  we 
face  shortfalls  in  our  supplies  of  basic 
energy  resources  and  refined  petroleum 
products,  principally  cruie  oil,  natural 
gas,  automobile  gasoline,  diesel  fuels,  and 
distillate  fuel  oils.  All  of  these  energy 
supplies  are  es.sential  to  the  maintenance 
of  the  American  way  of  life. 

This  course  was  charted,  in  recent 
years,   by   the   failures  of  Government 
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policies  and  industry  actions  alike.  More 
significiantly,  however,  these  shortages 
must  be  viewed  as  the  early  symptoms 
of  an  energy  crisis;  one  that  can  be  ex- 
pected, in  the  next  few  years,  to  affect 
all  forms  of  energy  supply  with  sufficient 
force  to  possibly  create  economic  chaos 
for  our  country. 

Although  environmental  concerns 
have  irritated  the  immediate  problem, 
the  events  which  created  this  energy 
crisis  were,  without  question,  initiated 
several  years  ago.  Over  the  last  10  years, 
both  shortsighted  actions  and  failures 
to  undertake  necessary  actions  have  led 
the  United  States  down  a  perilous  road. 
We  have  passed  from  the  status  of  a  net 
exporter  of  energy  resources  *^  a  posi- 
tion with  all  the  earmarks  of  a  long- 
term  heavy  dependence  on  not  only  im- 
ported oil  and  gas  but  also  on  foreign 
supplies  of  refined  products. 

While  the  Federal  Government  was 
derelict  in  permitting  this  to  happen,  in- 
dustry, which  constantly  advocates  a 
"free  market,"  was  also  derelict  in  not 
assuming  the  leadership  role  necessary 
to  avoid  the  current  energy  crisis.  Short- 
falls in  natural  gas  supplies  have  ex- 
tended to  refinery  products,  as  witnessed 
in  the  recently  reported  shortages  in  dis- 
tillate heating  oil  and  transportation 
fuels. 

Although  petroleum  serves  as  a  direct 
source  of  energy,  it  also  serves  as  the 
feedstock  of  our  refineries  and  our  petro- 
chemical industries,  which  produce  a 
wide  range  of  conversion  products  such 
as  heating  oil,  low-sulfur  residual  oil, 
automobile  gasoline,  and  a  wide  range  of 
other  transportation  fuels — essential  to 
commerce. 

In  recent  months,  winter  demands  for 
heatinct  oil  and  transportation  fuels  have 
exceeded  supply.  Under  current  con- 
straints on  refinery  production,  one 
form  of  refined  product  can  only  be  in- 
creased at  the  expense  of  others.  Conse- 
quently, at  least  for  the  short-term, 
energy  supplies  are  not  expected  to  meet 
consumer  demands. 

Now,  the  Congress  must  assume  the 
burden  and  propose  an  Emergency  Re- 
source Allocation  Board  to  distribute 
scarce  energy  resource  among  certain 
competing  companies.  This  step  is  being 
undertaken  because  no  Federal  agency  is 
empowered  to  act  during  periods  of  re- 
source shortages  to  assure  rational  and 
equitable  allocation  of  energy  resources. 
The  Office  of  Emergency  Preparedness  is 
only  authorized  to  act  when  our  national 
security  is  affected. 

Senator  Eagleton's  amendment  to  S. 
398,  the  Economic  Stabilization  Act 
Amendments  of  1973,  which  I  cosponsor, 
would  create  an  Emergency  Resource  Al- 
location Board  to  act  in  situations  which 
fall  short  of  a  declaration  of  national 
emergency. 

It  is  obvious  to  me  that  the  single 
most  significant  factor  contributing  to 
the  current  shortages  of  refined  petro- 
leum products  is  the  apparent  reality 
that  wc  are  fast  approaching  the  limit  of 
our  domestic  refinery  capacity. 

Long-term  national  energy  policies 
are  needed  which  provide  a  climate  for 
the  expansion  of  domestic  refinery  ca- 
pacity through  the  establishment  of  a 
national  policy  for  the  siting  of  domestic 


refineries  and,  possibly,  other  energy 
facilities  consistent  with  economic,  en- 
vironmental, and  societal  needs;  and  the 
establishment  of  Federal  economic  in- 
centive, such  as  accelerated  deprecia- 
tion, which  will  serve  to  stimulate  the 
construction  of  domestic  refineries  in 
preference  to  foreign  based  operations. 

I  recognize  that  there  are  environ- 
ment implications  to  the  building  of  ad- 
ditional refinery  capacity  in  the  United 
States;  however,  the  advantages  of  Im- 
porting refined  products  may  not  be  as 
great  as  some  people  think. 

Unlike  importing  crude  oil,  foreign 
■  supplies  of  refined  products  cannot  be 
replaced  overnight  should  they  be  un- 
expectedly interrupted.  There  also  is  a 
far  greater  stability  to  crude  oil  supplies 
than  there  is  for  foreign  refined  prod- 
ucts supplies. 

Should  crude  oil  supplies  be  cut  off 
from  one  source,  there  are  excellent 
chances  of  securin.e  substitute  supplies 
from  other  sources.  Refinery  capacity  on 
the  other  hand  is  ordinarily  tailored 
closely  to  market  demands  and  thus 
cannot  readily  be  made  available  to  sat- 
isfy other  than  existing  contracted  mar- 
kets. 

To  date,  the  hearings  of  the  Senate's 
National  Fuels  and  Energy  Policy  Study, 
being  conducted  by  Senator  Henry  M. 
Jackson,  have  concentrated  on  the  is- 
sues associated  with  assuring  adequate 
supplies  of  basic  energy  resources,  such 
as  natural  gas;  however,  in  the  months 
ahead,  I  understand  the  study  will  con- 
tinue its  review  of  the  adequacy  of  do- 
mestic refinery  capabilities.  This  inves- 
tigation will  consider  anticipated  short- 
term  and  long-term  policy  issues  as  the 
basis  for  legislation  to  stimulate  the  de- 
velopment of  an  expanded  domestic  re- 
finery capability  consistent  with  eco- 
nomic, environmental  and  societal  needs. 


ADDITIONAL  COSPONSOR  OF  AN 
AMENDMENT 

AMENDMENT    NO.     18 

At  the  request  of  Mr.  Tower,  the 
Senator  from  Alaska  <Mr.  Gravel)  was 
added  as  a  cosponsor  of  amendment 
No.  18  intended  to  be  offered  to  S.  371, 
a  bill  to  provide  that  certain  provisions 
of  the  Natural  Gas  Act  relating  to  rates 
and  charges  shall  not  apply  to  persons 
engaged  in  the  production  or  gathering 
and  sale  but  not  in  the  transmission  of 
natural  gas. 


NOTICE  OF  HEARINGS  ON  BUDGET 
ESTIMATES  FOR  THE  DEPART- 
MENT OF  THE  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS OF  1974 

Mr.  BIBLE.  Mr.  President,  I  wish  to 
announce  the  Subcommittee  on  the  De- 
partment of  the  Interior  and  Related 
Agencies,  Committee  on  Appropriations, 
began  hearings  on  the  budget  estimates 
of  agencies  and  activities  under  Its  ju- 
risdiction on  Monday.  March  5,  1973. 
Secretary  of  Agriculture  Earl  L.  Butz,  In 
his  capacity  as  Counselor  to  the  Presi- 
dent on  Natural  Resources,  and  Under 
Secretary  John  C.  Whitaker.  represent- 
ing Secretary  of  the  Interior  Rogers  C.  B. 
Morton,  were  the  first  witnesses. 


The  hearings  will  extend  through 
April  16  for  departmental  witnesses. 

I  have  scheduled  Tuesday,  May  8,  for 
hearing  testimony  from  Members  of  Con- 
gress. Outside  witnesses  will  be  heard 
May  10  and.  If  necessary.  May  11,  1973. 

It  will  be  appreciated  if  Members  of 
Congress  will  advise  me  or  the  clerk  of 
the  subcommittee  as  soon  as  possible  if 
they  desire  to  appear. 


NOTICE  OF  RURAL   DEVELOPMENT 
SUBCOMMITTEE  HEARINGS 

Mr.  CLARK.  Mr.  President,  the  Rural 
Development  Subcommittee  of  the  Sen- 
ate Committee  on  Agriculture  and  For- 
esti-y  will  formally  initiate  its  planned 
quarterly  legislative  oversight  hearings 
on  the  implementation  and  administra- 
tion of  the  Rural  Development  Act  of 
1972  and  other  Federal  rural  develop- 
ment programs  on  March  27  and  28. 
1973. 

The  hearings  will  be  in  room  324, 
Russell  Office  Building,  beginning  at 
10  a.m.  each  morning.  Anyone  wishing 
to  testify  should  contact  the  committee 
clerk  as  soon  as  possible. 

Mr.  President,  some  of  the  provisions 
of  the  Rural  Development  Act  of  1972 
are  already  in  operation  throughout  the 
country.  Other  of  the  provisions  have 
not  yet  been  implemented. 

Counsel  for  Community  Affairs, 
James  T.  Lyim.  Secretary  of  Housing 
and  Urban  Development,  Hon.  Roy  L. 
Ash,  Director  of  the  Office  of  Manage- 
ment and  Budget;  and  Assistant  Secre- 
tary of  Agriculture  for  Rural  Develop- 
ment, William  W.  Erwin  have  been  in- 
vited to  testify  March  27,  1972.  The  sub- 
committee wUl  discuss  with  them  the 
extent  to  which  each  of  the  provisions  of 
the  Rural  Development  Act  has  been 
implemented;  the  problems  and  issues 
that  have  been  encountered;  the  manner 
in  which  such  issues  have  been  resolved; 
and  the  schedule  and  plan  for  implemen- 
tation of  those  provisions  of  the  Act 
which  are  not  yet  in  full  operation. 

As  the  Senators  will  recall,  this  act, 
whiich  was  passed  unanimously  by  the 
Senate,  was  signed  by  the  President  on 
August  30,  1972.  In  October  1972,  $500.- 
000  was  Included  in  the  Supplemental 
Appropriation  Act  as  startup  funding  for 
such  of  the  provisions  as  would  be  ad- 
ministered under  the  Consolidated  Farm 
and  Rural  Development  Act.  Other  pro- 
visions do  not  require  new  appropria- 
tions, since  they  merely  expand  the  scope 
and  authorizations  of  programs  that  the 
EVepartment  of  Agriculture  is  already 
administering.  Still  other  provisions  will 
require  new  funding. 

The  subcommittee  will  seek  informa- 
tion concerning  both  tlie  organizational 
structure  that  is  being  established  for 
administration  of  the  different  provi- 
sions of  the  act,  and  the  proposed  fund- 
ing for  each  provision. 

On  the  second  day  of  the  hearing. 
March  29,  the  subcommittee  will  welcome 
the  comments  and  recommendations  of 
concerned  citizens  and  of  the  represent- 
atives of  any  groups,  organizations,  local 
governments,  or  other  associations  who 
are  interested  in  rural  development 
associations. 
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The  hearings  on  both  days  will  be 
open. 


NOTICE  OP  HEARINGS  ON  LEGISLA- 
TION AUTHORIZING  RIGHTS-OF- 
WAY  ACROSS  FEDERAL  LANDS 

Mr.  JACKSON.  Mr.  President,  on 
March  1,  1973.  in  connection  with  the 
introduction  of  S.  1081,  the  Federal  Lands 
Right-of-Way  Act  of  1973.  I  announced 
that  the  Senate  Interior  and  Insular  Af- 
fairs Committee  would  hold  hearings  on 
Friday.  March  9.  on  four  pending  legis- 
lative measures  concerning  the  granting 
of  rights-of-way  across  Federal  lands. 
The  committee  originally  planned  to 
consider  two  other  measures  which  would 
authorize  construction  of  the  trans- 
Alaska  pipeline  in  specific  locations,  in 
addition  to  treating  some  technical  is- 
sues regarding  its  right-of-way  permit. 

Mr.  President,  to  clarify  this  matter 
I  want  now  to  announce  that  the  hear- 
ing on  March  9  will  only  deal  with  the 
substantive  legislative  proposals  concern- 
ing the  granting  of  rights-of-way  across 
Federal  lands.  Bills  to  be  considered  are: 
S.  1081,  S.  1056.  title  IV  of  S.  1041,  and 
section  122  of  S.  1040. 

The  scope  of  the  hearing  has  had  to 
be  restricted  because  of  the  greater 
urgency  of  the  right-of-way  issue,  and 
the  fact  that  a  single  day  of  hearings  will 
obviously  oe  inadequate  to  deal  properly 
with  both  issues. 

Many  people  have  wired  and  called  the 
committee  offices  in  the  belief  that  the 
principal  purpose  of  the  hearing  was  to 
review  the  routing,  location,  and  merits 
of  the  proposed  trans-Alaska  pipeline. 
S.  993  and  S.  970  are  indeed  project  au- 
thorization bills  that  involve  issues  which 
the  Department  of  the  Interior  has  re- 
quested the  Solicitor  General  to  appeal 
to  the  U.S.  Supreme  Court.  Pending  the 
Supreme  Court's  action  on  this  appeal, 
however,  I  do  not  feel  that  these  issues 
have  the  same  urgency  as  the  right-of- 
way  question,  where  the  Court  of  Aopeals 
decision  has  cast  a  cloud  over  the  legal- 
ity of  many  utility  rights-of-way  across 
the  public  lands. 

Accordingly,  the  hearing  on  March  9, 
will  not  deal  with  S.  993  or  S.  970,  nor 
hear  testimony  regarding  the  desir- 
ability and  routing  of  the  trans-Alaska 
pipeline.  Later  in  this  session  I  shall 
make  an  announcement  regarding  the 
schedule  and  format  for  hearings  on 
these  issues. 


NOTICE  OF  HEARINGS  CONCERNING 
THE  MARKETING.  DEVELOP- 
MENT, AND  USE  OF  PRESCRIPTION 
DRUGS 

Mr.  NELSON.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on  Mo- 
nopoly of  the  Select  Committee  on  Small 
Business  will  continue  the  hearings  held 
In  early  February  on  the  Food  and  Drug 
Administration's  role  in  the  marketing, 
development,  and  use  of  prescription 
drugs  in  this  country. 

The  hearings  will  be  held  on  March 
14  and  22  in  the  Caucus  Room  (318)  of 
the  Old  Senate  Office  Building  starting 
at  10  a.m.  each  dav. 


NOTICE  OF  HEARINGS  CONCERNING 
THE  FARM  PROGRAM  AND  RE- 
LATED SUBJECTS 

Mr.  TALMADGE.  Mr.  President,  the 
Committee  on  Agriculture  and  Forestry 
has  scheduled  hearings  through  March 
9  on  the  farm  program  and  related  sub- 
jects. In  order  to  accommonate  addi- 
tional witnesses,  the  committee  is  sched- 
uling further  hearings  March  13  and  14. 
They  will  be  in  room  324.  Russell  Office 
Building  at  10  a.m.  and  anyone  wishing 
to  testify  should  contact  the  committee 
clerk  as  soon  as  possible. 


SURFACE    MINING    HEARINGS    SET 
FOR  MARCH  16,  1973 

Mr.  JACKSON.  Mr.  President.  I  would 
like  to  advise  the  Members  of  the  Senate 
and  other  interested  persons  that  the 
hearings  on  surface  mining  legislation 
scheduled  by  the  Committee  on  Interior 
and  Insular  Affairs  for  March  13.  14,  and 
15.  will  be  continued  on  March  16.  Many 
people  have  asked  to  testify  and  this  ad- 
ditional day  will  give  the  committee  the 
opportunity  to  hear  them. 

The  hearings  will  be  held  in  room  1202. 
Dirksen  Senate  Office  Building  on  March 
13,  and  in  room  3110.  Dirksen  Senate  Of- 
fice Building  on  March  14, 15,  and  16.  and 
will  begin  each  day  at  10  a.m. 


CONTINUATION    OF    HEARINGS    ON 
THE  "NEW  FEDERALISM" 

Mr.  MUSKIE.  Mr.  President,  on  March 
8,  14,  and  15.  the  Subcommittee  on  Inter- 
governmental Relations  of  the  Commit- 
tee on  Government  Operations,  will  con- 
tinue taking  testimony  on  the  impact  of 
the  President's  proposals  for  a  "New  Fed- 
eralism" on  the  relationship  between  the 
Federal  Government  and  State  and  local 
governments.  The  hearing  on  March  8 
will  begin  at  9:30  a.m.  and  the  hearings 
on  March  14  and  15  will  begin  at  10  a.m. 
in  room  3302,  Dirksen  Building. 

Anyone  wishing  to  testify  or  submit  a 
statement  for  the  record  should  contact 
Mrs.  Lucinda  Dennis,  chief  clerk  of  the 
subcommittee.  She  can  be  reached  by 
calling  202-225 — 4718. 


ADDITIONAL  STATEMENTS 


THE  REBUILDING  AND  HEALING 
OF  VIETNAM 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  editorial  entitled  "Viet- 
nam :  Let  Us  Begin,"  written  by  Norman 
Cousins,  and  published  in  World  maga- 
zine of  recent  date. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Vietnam:  Let  Us  Begin 
(By  Norman  Cousins) 

The  rebuilding  and  healing  of  Vietnam 
•now  becomes  the  single  most  important 
Item  on  the  American  agenda.  Seldom  In  our 
history  has  there  been  so  overwhelming  a 
need  and  so  towering  an  occasion  for  the 
compassionate  purpose  of  the  American  peo- 
ple. The  mobilization  of  the  nation's  mor- 
ally creative  energies  must  now  become  our 


magnificent  obsession.  If  ever  we  have  been 
capable  of  an  explosion  of  the  imagination, 
that  time  is  no'.v. 

We  must  do  this  not  Just  because  the 
people  of  Vietnam  need  it  but  because  we 
ourselves  need  it.  In  the  years  and  months 
ahead,  the  American  people  will  have  to 
come  to  terms  with  deeds  carried  out  In  our 
name  that  have  no  logic  or  sanction  in  our 
history.  And  we  will  need  moral  equivalents 
if  we  are  not  to  tear  ourselves  to  pieces  iu 
agonized  retrospect. 

We  will  have  to  find  some  way  of  dealing 
with  the  outpouring  of  facts  on  how  the 
Vietnam  war  came  into  being  and  how  it  was 
prolonged.  Truths  only  partially  seen  until 
now  will  dominate  the  national  forums. 
The  disclosure  of  the  Pentagon  Papers  last 
year  may  only  be  a  prelude  to  larger  and 
more  consequential  revelations.  Dozens  of 
books  will  be  published — and.  Indeed,  are 
even  now  being  written — about  the  deceit 
practiced  on  the  American  people  by  their 
own  government  in  fighting  a  fuU-scale  war 
outside  the  constitutional  processes — a  war 
that  dimmed  no  lights  In  America  and  rav- 
aged no  cities  but  that  bequeathed  to  future 
generations  of  Vietnamese  a  land  pitted  by 
more  than  20  million  bomb  craters. 

It  will  not  be  pleasant  to  see  the  docu- 
mentation that  our  original  Intervention  In 
Vietnam  was  more  for  the  purpose  of  fore- 
stalling a  test  of  self-determination  than 
for  the  purpose  of  assuring  It.  Nor  will  It  be 
edifying  to  learn  that  the  United  States  took 
part  in  the  subversion  of  existing  govern- 
ments and  was  involved  In  the  assassination 
of  the  head  of  a  state.  We  will  be  appalled, 
too.  to  learn  the  extent  to  which  the  Viet- 
nam war  was  used  as  the  proving  grounds 
for  new  weaponry — with  live  ammunition 
being  used  against  human  beings.  And  in 
the  end.  it  may  be  seen  that  the  institutions 
of  the  American  people  were  as  much  In 
Jeopardy  as  the  Institutions  of  South  Viet- 
nam. All  this,  because  there  was  no  point  at 
which  we  were  courageous  and  wise  enough 
to  admit  we  were  afraid  of  "losing  face" — 
yet  with  each  additional  day  the  war  was 
prolonged,  we  Jeopardized  further  our  stand- 
ing in  the  world  community. 

Something  is  owing  to  the  Vietnamese  peo- 
ple. For  more  than  thirty  years,  their  lives 
and  their  land  have  been  chewed  up  by  the 
balance-of-power  struggles  of  the  major  na- 
tions. Before  the  United  States,  it  was  Prance, 
and  before  France,  the  Japanese.  The  rest  of 
humankind  can  never  make  right  out  of  all 
the  wrongs  done  to  the  Vietnamese,  but  what 
Is  clearly  within  our  capability  is  to  demon- 
strate that  we  are  as  determined  and  in- 
genious In  matters  of  mercy,  reconstruction, 
and  all  the  processes  of  creative  growth,  as 
we  have  been  in  demolition  and  devastation. 
And  the  rehabilitation  of  Vietnam  must  come 
ahead  of  any  of  our  own  internal  needs — 
severe  though  they  may  be. 

It  will  be  said  that  we  cannot  afford  such 
a  program.  This  argument  is  shallow  and  dis- 
honest. If  we  could  afford  to  spend  $32,000  to 
kill  a  single  Vietnamese,  we  can  afford  at 
least  that  much  to  rebuild  the  life  of  a  single 
family.  If  we  could  afford  $325,000  to  destroy 
a  single  village,  we  can  afford  at  least  that 
much  to  help  reconstruct  the  huts  and  the 
homes.  If  we  could  afford  to  send  over  bomb- 
ing planes,  each  of  which  cost  several  mil- 
lions of  dollars,  we  can  afford  to  send  in  mo- 
bile health  clinics,  food  distribution  trucks, 
literacy  vans,  sanitation  and  agricultural 
crews.  In  short,  if  we  were  able  to  spend  up- 
wards of  $30  billion  annually  for  six  years  in 
the  destruction  of  Vietnam,  we  can  afford  to 
spend  a  fraction  of  that  amount  in  helping 
to  build  a  new  nation. 

Obviously,  acts  of  mercy  cannot  be  super- 
Imposed.  No  one  knows  whether  North  Viet- 
nam would  have  any  Interest  In  accepting 
help  from  the  United  States.  But  it  is  likely 
that  the  spirit  In  which  our  hand  Is  out- 
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stretched  may  have  a  great  deal  to  do  with 
the  response.  Certainly  we  ought  not  im- 
mobilize ourselves  out  of  fear  of  being 
spurned. 

Vietnam  can  become  a  Jewel  among  na- 
tions. It  should  have  the  finest  schools,  nurs- 
eries, clinics,  hospitals,  science  laboratories, 
and  village  communities  of  any  nation  In  the 
Far  East.  All  the  scientific  knowledge  and 
techniques  at  our  command  should  be  used 
to  restore  the  chemically  poisoned  soil  and 
make  of  it  once  again  a  good  earth.  We  can 
provide  higher  education  for  talented  young 
Vietnamese  in  the  sciences  and  the  arts. 
There  Is  no  limit  to  what  needs  to  be  done 
or  what  we  are  capable  of  doing.  Vietnam 
has  been  a  symbol  of  almost  everything  that 
Is  Irrational  and  unworkable  in  our  world. 
We  can  help  make  of  it  a  symbol  for  every- 
thing associated  with  decency,  reverence  of 
life,  and  human  creativity. 

If  the  only  way  we  can  do  this  is  through 
sacrifice,  then  so  much  the  better.  Restitu- 
tion for  great  wrongs  never  comes  cheaply. 
We  are  lucky  that  we  have  the  opportunity 
to  make  the  effort.  What  Is  most  fortunate 
of  all  Is  that  we  also  have  the  opportunity 
to  remake  ourselves  In  the  process. 


TESTING  AND  COUNSELING  CEN- 
TER FOR  TROUBLED  YOUNG  PEO- 
PLE AND  THEIR  PARENTS 

Mr.  TOWER.  Mr.  President,  in  June 
1970,  a  professor  of  psychology  and  soci- 
ology at  Texas  Wesleyan  College  in  Fort 
Worth,  Tex.,  launched  an  exciting  com- 
munity service  program — a  testing  and 
counseling  center  for  troubled  young 
people  and  their  parents.  Certainly  there 
are  other  similar  programs  throughout 
the  Nation;  however,  I  feel  the  testing 
and  counseling  center  at  Texas  Wes- 
leyan is  particularly  unique  in  that  it 
was  developed  on  the  sheer  determina- 
tion, compassion,  and  humanitarianlsm 
of  its  counselors. 

The  testing  and  counseling  center  was 
begun  by  Dr.  Charles  Hager— its  direc- 
tor— using  volunteer  services  of  upper 
level  psychology,  sociology,  and  guidance 
and  counseling  students  to  staff  the 
center.  These  students  work  under  Dr. 
Hager's  supervision  providing  group 
counseling  sessions  to  young  people  and 
their  parents  who  are  experiencing  dif- 
ficulties in  living.  Everyone  involved  in 
the  project  is  a  volunteer.  The  testing 
and  counseling  center  has  no  govern- 
ment funding  and  has  neither  requested 
nor  received  contributions  from  any 
source. 

I  am  particularly  gratified  to  see  my 
constituents  engaging  in  such  altruistic 
activities,  and  commend  their  efforts. 

Mr.  President,  in  order  that  Senators 
may  have  an  opix)rtunity  to  study  this 
worthwhile  program,  I  ask  imanimous 
consent  that  an  article  entitled  "Help 
for  Troubled  Youth,  Parents,"  pub- 
lished in  the  Fort  Worth  Press  on  Sun- 
day, February  11,  1973,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Help  tor  Troubled  Youths,  Parents — Coun- 
seling Offered  as  Service  to  Commttntty 
(By  Pat  Patrick) 

For  months,  they  had  been  at  each  other's 
throats.  Mother  and  daughter. 

Now  they  had  entered  another  stage.  They 
were  past  recriminations,  past  arguing. 
There  was  a  wall  of  silence  In  the  house. 


The  wall  came  tumbling  down  one  night 
at  a  counseling  session  when  the  mother 
suddenly  said,  "I'm  a  stage  mother. 

"All  these  years  I've  been  trying  to  make 
my  daughter  be  something  I  wanted  her  to 
be.  I've  been  trying  to  relive  my  life  through 
her." 

Parent  and  child  made  a  new  beginning 
that  night.  After  a  few  more  weeks,  they 
quit  coming  to  the  group  counseling  sessions 
conducted  at  Texas  Wesleyan  College  by  Dr. 
Charles  Hager  and  counselors — upper  level 
psychology,  sociology  and  guidance  and  coun- 
seling students. 

Provided  free  as  a  community  service,  the 
counseling  is  for  both  troubled  youth  and 
their  worried  parents. 

Some  of  the  youth  in  the  program  are  re- 
ferred to  Dr.  Hager  by  Junior  and  senior  high 
school  counselors  and  a  few  by  "kids  who 
themselves  have  been  through  the  counsel- 
ing." 

"But  most,  about  one-half,  are  referred 
by  the  Juvenile  Probation  Dept.  and  police 
Youth  Division,  says  Dr.  Hager.  director  of 
Testing  and  Counseling  Center  at  TWO  and 
also  a  consiUtlng  psychologist  for  the  state 
Mental   Health-Mental   Retardation   Dept. 

When  begun  in  June.  1970,  the  counsel- 
ing service  was  then  offered  Just  to  youth. 

"We  soon  found  out,  though,  that  you  can't 
deal  with  kids'  problems  without  dealing 
with  the  parents,  too,"  says  Dr.  Hager. 

The  rebellious  lad  that  convinced  Hager 
to  counsel  parents  also  was  a  boy  counselors 
"Just  weren't  getting  through  to." 

One  night  the  father  was  called  in  and 
during  a  private  session  began  telling  all  the 
things  he  planned  to  do  for  his  son. 

Finally  the  boy  burst  out,  "Dad.  that's  Just 
what  I  don't  want.  I've  got  to  do  something 
for  myself." 

Five  or  six  families,  on  an  average,  are 
usually  Involved  In  the  group  counseling, 
parents  In  one  group,  youth   In  another. 

At  no  time  are  parents  told  by  counselors 
what  Is  said  In  the  youth  group  or  vice  versa. 

Dr.  Hager  and  liis  counselors  hope  that 
parents  and  youth  come  to  such  an  under- 
standing that  they  can  bring  things  said  In 
their  own  groups  out  In  the  open  themselves. 

What  goes  on  In  the  counseling  sessions? 
Dr.  Hager  likes  to  think  of  it  as  "education 
in  living." 

"Everybody  has  problems  with  living;  some 
Just  have  more  problems  than  others.  They 
go  Into  psychotherapy  to  learn  how  to  han- 
dle these  problems." 

What  are  the  problems  that  bring  youth 
and  parents  to  counseling? 

"Drug  abuse,  running  away  (most  com- 
mon), shoplifting,  indecent  exposure,  gen- 
eral rebelliousness." 

Basically,  the  problems  of  today's  youth 
are  "not  really  any  different  than  the  ones 
I  had  when  I  was  growing  up  In  a  small 
town  In  Colorado."  says  Dr.  Hager. 

The  vehicles  and  technology  available  to 
youth  to  carry  out  their  feelings— that  is 
what  Is  different. 

"Ten  times  out  of  10,  the  problem  boUs 
down  to  an  alienation  syndrome — nobody 
loves  me,  nobody  gives  a  damn  about  me." 

And  parents  are  Just  as  subject  to  that 
feeling  as  youth. 


ANNOUNCEMENT  OF  MEETING  OP 
U.S.  GROUP  OF  THE  INTERPAR- 
LIAMENTARY UNION 

Mr.  METCALF.  Mr.  President,  the 
regular  meeting  of  the  United  States 
Group  of  the  Interparliamentary  Union 
will  be  held  in  the  old  Senate  Chamber, 
S-228,  in  the  Capitol,  at  4  o'clock  to- 
morrow afternoon,  Wednesday,  March  7. 
All  Senators  who  are  interested  are  urged 
to  attend. 


ON  REMOVING  UNCERTAINTY 

Mr.  BELLMON.  Mr.  President.  I  would 
like  to  call  our  colleagues'  attention  to  a 
very  perceptive  column  by  Holmes  Alex- 
ander about  the  new  junior  Senator  from 
Virginia  (Mr.  Scott).  It  provides  an  ex- 
cellent insight  into  the  thoughtful  man- 
ner with  which  he  approaches  new  prob- 
lems. I  will  be  interested  in  learning  his 
conclusions  as  to  how  the  Congress  can 
best  meet  its  fiscal  responsibilities. 

I  ask  unanimous  consent  to  have  the 
article  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

On  Removing  Uncebtainty 
(By  Holmes  Alexander) 

Washington. — Before  he  came  to  the  House 
In  1967  and  this  year  to  the  Senate.  William 
Scott,  R-Va..  was  a  Justice  Department  trial 
lawyer — not  a  prosecutor,  but  an  advocate  in 
clvU  cases — and  his  mind  has  a  satisfying 
exactness  In  Its  address  to  political  matters. 

Dark-vlsloned  and  deliberate-spoken  at  67, 
Scott  Is  one  who  pushes  logic  to  Its  terminal 
conclusions.  For  example,  other  senators  op- 
pose aid  to  Red  Vietnam  as  an  extravagance 
or  a  travesty,  but  Scott  sees  it  as  dangeroxis 
and  provocative.  He  reasons  that  to  give  cash  " 
awards  to  an  aggressor  Is  to  encourage  ag- 
gression. / 

Likewise,  Scott  finds  the  President  s  Ideas 
of  the  work  ethic  entirely  Incompatible  with 
domestic  handouts  of  any  kind — and,  there- 
fore, he  believes  that  even  the  squeezed- 
down  Nixon  budget  Is  too  big.  Also.  Scott 
finds  an  Irreconcilable  contradiction  of 
language  and  policy  In  an  sidmlnlstratlon 
which  hucksters  both  equal  opportunity  and 
black  capitalism — where's  the  equity  there 
for  non-blacks? 

Additionally  the  Old  Dominion  junior  sen- 
ator Is  stumped  when  clergymen  come 
around  with  strongly  taken  positions  on 
battle  strategy  and  environmental  protec- 
tion systems.  He  taught  adult  classes  In 
Bible  studies  for  20  years  at  his  Methodist 
Church  In  Fairfax  County,  and  doesn't  be. 
lleve  that  military  science  and  the  economics 
of  conservation  could  be  well  learned  In  theo- 
logical seminaries. 

Truths  of  such  unanswerable  logic  are  the 
newsman's  treat  In  an  interview  with  Scott. 
Those  already  mentioned  might  be  con- 
sidered as  little  more  than  axiomatic,  but 
Immaterial  trivia  In  a  capital  where  hard 
news  Is  the  preferred  fare.  However,  at  the 
time  I  called  Scott  had  Just  sent  over  to  the 
Library  of  Congress  for  some  background 
material  on  a  very  newsy  subject,  the  Office 
of  Management  and  Budget  (OMB)  and  was 
orally  putting  It  through  his  process  of 
thought. 

He  had  voted  with  the  minority  In  a  63-17. 
Senate  decision  that  would  make  the  OMB 
director  and  depiuy  director  subject  to  con- 
firmation. As  Scott  thought  It  out.  the  tradi- 
tional separation  of  powers  pemUts  a  Presi- 
dent to  make  use  of  a  confidential  kitchen 
cabinet  of  submlnlsters.  such  as  Roy  Ash  and 
Henry  Kissinger.  In  voting  itself  into  this 
little  White  House  circle,  ihe  Senate  was  on 
the  wrong  approach  to  the  curbing  of  execu- 
tive power.  The  OMB  relates  closely  to  the 
national  purse,  and  might  properly  be  con- 
sidered an  agency  of  Congress,  rather  than 
of  the  executive. 

Scott  wants  to  study  some  more  t>efore 
deciding  firmly,  but  he  has  In  mind  a  land- 
mark measure  that  would  move  the  Office  of 
Management  and  Budget  to  the  control  of 
Congress.  This  would  put  It  In  the  echelon 
with  the  Government  Accounting  Office  and 
the  Library  of  Congress,  and  would  end  aU 
bickering  over   the  creeping   usurpation  of 
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presidential  power  In  the  field  of  national 
finance.  The  governmental  branch  closest  to 
the  people  would  presumably  know  best  la 
what  programs  the  people  wishes  to  Invest, 
and  how  much. 

If  the  country  should  consistently  send  a 
liberal  majority  to  Congress,  we  would  have 
a  perpetual  New  Deal  or  Great  Society,  and 
become  a  unlUry  democratic  socialist  re- 
public in  nature,  if  not  in  name.  Contrari- 
wise, if  the  country  sent  up  rational  con- 
servatives like  BUI  Scott,  and  some  others 
who  are  already  leaning  his  way,  we  would 
have  the  kind  of  self-reliant,  decentralized, 
Phoenlx-from-the  ashes  nation  that  the 
President  envisioned  on  Inauguration  Day. 

A  number  of  southern  and  western  sena- 
tors favor  the  result  of  presidential  Im- 
poundment of  funds,  but  aren't  quite  cer- 
tain that  it's  lawful.  One  way  to  remove 
that  uncertainty  would  be  to  make  Congress 
the  undisputed  master  of  the  budget. 
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1975-76   STANDARDS  FOR  CONTROL 
OF   AUTO   EMISSIONS 

Mr.  MANSFIELD.  Mr.  President,  it  is 
sometimes  disquieting  to  find  oneself  to 
be  a  prophet.  A  year  ago,  I  wrote  the 
Senator  from  Maine.  Mr.  Muskie  the 
author  of  the  Clean  Air  Act  Amend- 
ments of  1970.  warning  that  the  U.S. 
auto  companies  seemed  to  be  expending 
too  little  of  their  resources  on  finding 
a  way  to  meet  the  emission  standards 
laid  down  for  1975  in  the  Clean  Air  Act, 
and  too  much  of  their  resources  seeking 
to  delay  implementation  of  these  stand- 
ards. I  also  warned  that  the  auto  com- 
panies should  not  be  given  the  delay  they 
sought,  nor  should  they  be  permitted  to 
think  they  could  get  the  delay  at  some 
future  time.  In  polite  terms,  what  I  in- 
dicated was  that  delay  would  not  get  us 
compliance  with  the  standards;  it  would 
only  get  more  delay. 

Not  long  after  I  put  these  views  on 
record.  Mr.  Ruckelshaus,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  opened  hearings  on  the  request 
of  the  auto  companies  for  a  1-year  delay, 
and  subsequently  he  denied  the  request! 
The  auto  companies  sued  in  Federal 
court,  seeking  to  overturn  that  decision. 
The  court  did  not  rule  one  way  or  the 
other,  but  remanded  the  issue  back  to 
EPA  for  further  hearings. 

That  whiff  of  success,  apparently,  was 
enough.  Shortly  thereafter  the  president 
of  the  Ford  Motor  Co.  proposed,  in  ad- 
dition to  the  1-year  suspension,  that 
Congre.ss  amend  the  law,  postponing  the 
1975  standards  until  1977.  The  2  years 
he  said,  should  be  used  for  still  another 
study.  "We  cannot  meet  the  1975  stand- 
ards," said  Mr.  lacocca  of  Ford.  He  was 
echoed  by  Mr.  Cole  of  General  Motors 
and  Mr.  Ricardo  of  Chrysler.  They 
threatened  us  with  a  shutdown  of  the 
auto  industry  in  mId-1974. 

If  one  listened  only  to  the  auto  com- 
panies and  the  oil  companies,  one  would 
be  convinced  that  the  whole  effort  to 
control  automotive  air  pollution  is  HI 
conceived  and  ought  to  be  abandoned. 
Fortunately,  there  are  other  voices. 
The  National  Academy  of  Science  was 
charged  by  the  Congress  with  making  a 
study  of  the  technical  feasibility  of  meet- 
ing the  1975  standards,  and  advising  the 
Environmental  Protection  Agency  and 
the  Congress  of  Its  findings.  The  NAS 
made  its  report  2  weeks  ago.  Here  is  what 
It  said : 


1.  Four  types  of  systems  will  meet  the  pre- 
scribed emissions  standards  during  certifica- 
tion testing.  There  are:  the  modified  con- 
ventional engine  equipped  with  an  oxidation 
catalyst,  the  carbureted  stratlfied-charge  en- 
gine, the  Wankel  engine  equipped  with  an 
exhaust  thermal  reactor,  and  the  dlesel  en- 
gine. For  the  catalyst  system,  one  catalyst 
change  must  be  permitted  during  the  50.000 
mile  durability  testing  for  certification,  and 
fuel  with  a  suitably  low  level  of  catalyst 
poisons  must  be  allowed.  In  determining 
whether  vehicles  mass-produced  comply  with 
an  outstanding  certificate  of  conformity  un- 
der Section  206  of  the  Clean  Air  Act.  provi- 
sions must  be  made  for  averaging  of  emission 
test  results  within  a  vehicle  and  engine  class. 

2.  Vehicles  incorporating  these  systems  can 
be  mass-produced  in  great  enough  volume 
to  satisfy,  in  aggregate,  the  expected  demand 
for  vehicles  in  model  year  1975. 

3.  It  Is  Important  for  two  reasons  that  a 
suitable  maintenance  and  inspection  system 
be  established  for  vehicles  in  use  by  the 
public. 

First,  there  are  no  data  concerning  the 
deterioration  of  emission-control  systems 
under  conditions  of  customer  use,  and  the 
Committee  believes  that  the  certification 
procedure  alone  is  not  a  sufficient  Indicator 
of  system  durability.  Even  if  it  Is  demon- 
strated that  properly  maintained  vehicles  can 
comply  with  the  standards  under  conditions 
of  customer  use.  an  adequate  vehicle  mainte- 
nance and  Inspection  system  wUl  be  required 
to  assure  that  most  vehicles  will  meet  the 
standards  when  used  by  the  general  puDiic: 
that  is  especially  important  for  catalyst- 
equipped  vehicles. 

Second,  if  it  is  determined  that  a  substan- 
tial number  of  any  class  of  vehicles  or  en- 
gines, although  properly  maintained  and 
used,  is  not  meeting  the  standards  in  use. 
Section  207(c)  of  the  Clean  Air  Amendments 
empowers  the  Administrator  of  EPA  to  re- 
quire the  manufacturer  to  submit  a  plan  for 
remedying  the  nonconformity.  Under  such  a 
plan,  the  manufacturer  is  required  to  cor- 
rect only  those  vehicles  or  engines  which 
have  been  properly  maintained  and  used. 

4.  The  average  Increase  In  sticker  price  due 
to  the  emissions-control  systems  of  a  cat- 
alyst-equipped vehicle  is  estimated  to  be  $160 
above  a  current  (1973)  vehicle  and  $230 
above  a  1970  model  year  vehicle.  Except  for 
the  dlesel  engine,  lesser  increases  are  ex- 
pected for  the  other  emission-control  sys- 
tems, when  comparing  vehicles  of  similar  size 
and  type. 

The  Environmental  Protection  Agency, 
charged  by  the  Congress  with  adminis- 
tering the  act,  recently  completed  a  staff 
study  of  the  feasibility  of  meeting  the 
1975  standards: 

2.  If  EPA  adopts  the  averaging  of  emissions 
from  vehicles  in  a  given  engine  family  to 
determine  compliance  with  the  assembly  line 
test  and  warranty/recall  provisions  of  the 
Clean  Air  Act,  then  manufacturers  currently 
representing  at  least  85%  of  the  current  U.S 
market  will  probably  be  able  to  certify  ve- 
hicles that  comply  with  all  requirements  re- 
lated to  meeting  the  1975  standards. 

Parenthetically,  I  might  point  out  that 
the  total  cumulative  per  car  cost  of  re- 
ducing automotive  emission  by  90  per- 
cent is  about  or  somewhat  lower  than 
the  cost  of  a  car  air  conditioner.  I  do  not 
really  want  to  get  into  cost  in  this  dis- 
cussion, except  to  say  that  EPA  and  CED 
figures  show  that  the  cost-benefit  ratio 
of  all  air  pollution  abatement  is  bett«r 
than  1-to-l.  In  other  words,  we  will  more 
than  get  our  money  back  and  enjoy  the 
health  and  esthetic  benefits  of  clean  air 
to  boot. 

However,  back  to  the  main  theme.  The 
most  interesting  Information  develoj 


I 


by  EPA  in  its  feasibility  study  concerns 
its  report  on  the  Honda : 

CONCLUSIONS    1975 

Honda  will  be  able  to  meet  the  1975  stand- 
ards. Honda  may  also  be  able  to  have  100% 
of  their  production  be  below  the  1975  stand- 
ards. EPA  evaluation  of  the  data  from  Honda 
Indicates  that  the  average  emissions  of  the 
25  stage-3  vehicles  plus  three  standards  de- 
viations times  the  highest  DF  reported  for 
each  of  the  pollutants  results  In  predicted 
emissions  for  Honda  which  are  still  below  the 
1975  levels. 

Compared  to  all  other  manufacturers  sur- 
veyed, in  the  Judgment  of  the  report  team, 
Honda  has  developed  the  best  1975  system. 
No  other  manufacturer  has  achieved  this 
combination  of  low  emissions,  good  vehicle 
performance,  and  fuel  economy.  Honda  has 
also  been  the  boldest  and  most  Innovative. 
No  other  manufacturer  Is  developing  an  al- 
ternative to  the  premlxed  charge  gasoline 
engine  for  1975  production.  Most  have  relied 
heavily  on  their  suppliers  for  emission  con- 
trol systems  and  hardware. 

The  Honda  tested  is  slightly  smaller 
than  the  subcompacts  like  the  Vega  and 
Pinto,  but  is  higher  powered.  There  is 
little  difference  in  its  locd-carrying  ca- 
pacity. Moreover,  computer  simulation 
indicates  that  Honda  system  would  meet 
the  1975  standards  on  all  but  the  very 
largest  U.S.  vehicles. 

I  think  it  is  fair  to  ask  at  this  point 
what  have  the  American  auto  companies 
been  doing?  Is  it  possible  that  they  can 
give  us  a  $200  tail  fin,  but  not  a  5-mile- 
an-hour  crash  bumper:  power  windows, 
but  not  air  bags;  500  horses  under  the 
hood,  but  not  emission  control? 

I  do  not  believe  it.  And  I  serve  notice 
on  the  United  States  auto  companies  that 
this  Congress  will  not  amend  the  Clean 
Air  Act  to  permit  them  additional  delay. 
Indeed,  I  wish  I  were  as  sanguine  about 
the  resolution  of  the  White  House  on  this 
matter.  At  times  it  has  appeared  that 
Mr.  Ruckelshaus.  the  Administrator  of 
the  Environmental  Protection  Agency 
has  had  to  fight  off  the  Office  of  Man- 
agement and  Budget  and  White  House 
aides  in  order  to  hew  to  the  line  which 
Congress  marked  out. 

The  most  recent — and  unsettling — evi- 
dence came  no  later  than  February  27. 
John  Erlichman.  a  presidential  assistant, 
was  asked  whether  the  White  House 
would  ask  the  Congress  to  delay  the  auto 
enjission  standards.  His  quoted  reply 
wis: 

There  are  a  lot  of  things  about  the  law 
that  we  Just  don't  think  (are)  common 
sense. 

When  pressed,  he  refused  to  say  more, 
adding  he  had  already  said  "300  percent" 
more  than  he  should  have. 

I  hope  this  is  not  a  forerunner  of  pres- 
sure on  Mr.  Ruckelshaus  to  do  the  bid- 
ding of  the  White  House,  administra- 
tively and  before  this  body.  Should  that 
be  the  case,  and  should  Mr.  Ruckelshaus 
be  unable  to  withstand  that  pressure,  we 
may  seek  legislative  remedy  in  order  to 
provide  incentive  to  the  auto  companies 
to  hew  to  the  Congressional  schedule  for 
cleaning  up  emissions. 

Certainly,  if  it  is  a  matter  of  time,  we 
might  require  the  auto  industry  to  delay 
model  changes  until  the  emission  prob- 
lem is  solved.  In  that  case,  as  they  worked 
out  the  emissions  problems  with  different 
models  or  model  families,  they  could  be 
introduced  to  the  market. 
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Additionally,  the  Congress  repealed  the 
excise  tax  on  autos  not  long  ago.  It  did 
so  as  a  matter  of  public  policy,  in  order 
to  stimulate  the  auto  industry  and  the 
economy  at  large. 

It  might  well  be  a  matter  of  public 
policy,  in  view  of  both  the  measurable 
and  immeasureable  costs  of  air  pollution, 
to  impose  an  excise  tax — the  former  tax 
was  7  percent — on  autos  which  do  not 
meet  the  emission  standards. 

There  are  other  legislative  remedies 
which  might  be  devised.  The  point  is 
that,  in  spite  of  the  statements  of  the 
auto  companies  to  the  contrarj',  the  evi- 
dence from  unbiased  sources  is  that  thev 
can  meet  the  1975  emission  standards  in 
1975  and  it  is  the  intent  of  the  1970 
Clean  Air  Act  Amendments  that  they 
should  do  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Wall  Street 
Journal  of  Tuesday,  February  27,  1973 
entitled  "Aide  to  Nixon  Hints  Support 
for  Car  Firms  in  Their  Bid  To  Ease 
1975-76  Exhaust  Rules"  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Aide  to  Nixon  Hints  Support  for  Car  Firms 
IN   Theih   Bid   To   Ease    1975-76   Exhaust 

RtTLES 

Detroit. — A  top  Nixon  aide  gave  the 
strongest  hint  to  date  that  the  White  House 
might  side  with  auto  companies  in  their  bid 
to  modify  the  1970  clean  air  amendments 
that  set  strict  standards  for  control  of  auto 
emissions  In  1975  and  1976  models. 

Presidential  assistant  John  Ehrllchman, 
In  response  to  a  question  on  whether  the  ad- 
ministration would  ask  Congress  to  delay  the 
1975-76  auto  emission  standards,  said,  "There 
are  a  lot  of  things  about  the  law  that  we 
just  don't  think  (are)  common  sense." 

However.  Mr.  Ehrllchman  wouldn't  say 
whether  President  Nixon  will  seek  a  delay  of 
the  standards  from  Congress  and  declined  to 
specify  the  White  House's  reservations  about 
the  current  laws.  Mr.  Ehrllchman  said  he  had 
already  said  "300%"  more  than  he  should 
have. 

The  presidential  assistant  noted  that  the 
Environmental  Protection  Agency  is  still  con- 
sidering auto  companies'  requests  for  a  delay 
of  the  1975  standards.  "The  ball  is  In  EPA's 
court,"  he  said. 

Thus  his  remarks,  made  at  a  news  confer- 
ence prior  to  a  speech  here,  left  unclear  what 
action  the  White  House  will  take,  If  any. 

Two  weeks  ago.  a  federal  appeals  court 
ruled  the  EPA  should  hold  further  hearings 
on  Us  deadline  for  installing  certain  auto 
pollution  devices.  The  EPA  had  already 
turned  down  one  bid  by  the  Industry  for  a 
delay  in  implementing  the  1975  standards. 
The  new  hearings  are  scheduled  to  start  In 
March. 

EPA  officials  have  indicated  that  they  think 
the  1970  clean  air  amendments  are  basically 
good  legislation  but  that  they  would  prefer 
a  little  more  flexibility  on  deadlines. 

The  auto  companies  have  criticized  exist- 
ing emissions  law  in  the  past.  They  complain, 
among  other  things,  that  the  law  Includes 
specific  levels  to  which  auto  pollution  must 
be  reduced  and  doesn't  give  the  EPA  author- 
ity to  change  those  levels  administratively. 
The  auto  companies  want  the  EPA  to  have 
such  authority.  As  things  stand,  relaxation 
of  the  levels  to  which  pollution  must  be  re- 
duced requires  congressional  action. 


POOR  POSTAL  SERVICE 

Mr.   DOMINICK.   Mr.   President,   the 
editor  of  the  Colorado  Springs  Sun,  Wil- 


liam J.  Woestendiek.  recently  wrote  a 
series  of  columns  in  that  newspaper  cit- 
ing examples  of  poor  postal  service  which 
had  been  experienced  by  him,  members 
of  his  staff,  and  the  public  in  general.  In 
liis  articles,  he  also  quotes  discouraged 
and  disgruntled  postal  employees  who 
complain  that  they  are  simply  unable  to 
perfoi-m  their  jobs  adequately  under 
present  circumstances. 

Mr.  President,  I  sympathize  with  the 
complaints  expressed  by  Mr.  Woesten- 
diek and  I  concur  with  his  conclusion 
that  there  is  an  urgent  need  for  an 
investigation  of  the  entire  mail  delivery 
system  in  this  country.  In  fact,  both  the 
House  and  the  Senate  Post  Office  Com- 
mittees are  scheduling  hearings  on  this 
subject  in  early  March,  and  I  am  hope- 
ful that  those  hearings  will  produce 
some  meaningful  solutions  to  a  problem 
that  affects  all  members  of  our  society 
on  a  daily  basis. 

Whenever  I  have  discussed  this  matter 
with  people  in  Colorado,  I  have  advised 
them  not  to  send  me  anything  by  special 
delivery,  because  for  reasons  unknown 
to  me  that  stamp  seems  to  guarantee 
long  delays  and  in  some  cases,  even  non- 
delivery. Unfortunately,  the  only  way 
we  find  out  about  nondelivery  is  when 
I  receive  a  followup  letter  by  regular 
mail  demanding  to  know  why  I  have 
not  acknowledged  the  previous  letter. 

In  his  column.  Mr.  Woestendiek  dis- 
cusses the  various  new  postal  macliines 
which  are  supposed  to  speed  delivery. 
In  my  opinion  no  postal  machine  has 
yet  been  developed  which  will  equal  the 
performance  of  a  good  employee,  and  I 
am  particularly  concerned  that  many  of 
the  good  employees  in  the  Postal  Serv- 
ice appear  to  be  disillusioned  to  the  ex- 
tent that  morale  in  some  post  offices 
is  at  an  all-time  low. 

The  price  of  postage  has  been  on  the 
increase,  while  the  service  received  has 
been  declining,  and  I  think  it  is  high  time 
that  Congress  took  a  close  look  at  this 
situation  and  demanded  that  the  neces- 
sary steps  be  taken  to  provide  the  kind  <if 
quality  service  that  our  taxpayers  deserve 
and  that  the  postal  employees  want  to 
provide. 

I  commend  Mr.  Woestendiek  for  this 
provocative  series  of  articles  and  for  his 
efforts  to  develop  grassroots  support  for 
postal  reform.  Judging  from  the  volume 
of  mail  which  has  arrived  in  my  office  in 
response  to  his  articles.  I  believe  that 
there  is  a  deep  resentment  among  thr 
people  in  Colorado  over  the  unsatisfac- 
tory performance  of  the  Postal  Service. 
I  urge  all  of  my  colleagues  to  read  these 
articles  and  ask  unanimous  consent  that 
they  be  placed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Thinking  Out  Loxtd 
(By  Bill  Woestendiek) 

An  Interesting — and  disturbing — thing 
happened  the  other  day. 

I  had  Just  started  writing  my  column  and 
had  written  the  following: 

Are  you  having  problems  with  the  postal 
service?  It  seems  to  me  that  despite  all  of 
the  propaganda  about  Improvements  and 
one-day  service,  the  service  has  been  getting 
steadily  worse. 

For  example,  we  sent  some  important  docu- 


ments to  a  Denver  attorney  on  Oct.  26.  He 
received  them  about  10  days  later.  Several 
times,  syndicated  columns  from  Chicago  have 
arrived  four-to-five  days — air  mall,  special 
delivery — late.  When  we  mailed  a  birthday 
box  and  a  birthday  card  to  our  son  John  it 
the  University  of  North  Carolina,  the  box  ar- 
rived several  days  ahead  of  the  card. 

Some  of  our  friends  say  they've  had  similar 
problems.  How  about  you?  Let  m?  know 
about  them  and  we'll  pursue  the  problem  of 
poor  postal  service. 

That's  all  I  had  written  when  I  stopped  to 
go  through  the  mall.  And  that's  when  I  found 
the  letter — a  letter  from  a  mall  carrier's  wife. 
And  here  are  some  of  the  things  she  wrote: 
"The  Colorado  Springs  Post  Office  is  a 
good  example  of  how  the  taxpayers  can  get 
fooled  with  managed  news.  I  know  something 
about  this  because  my  husband  works  there 
as  a  carrier.  He  says  there  was  all  this  rah- 
rah  newspaper  propaganda  about  how  the 
mall  was  getting  through  in  our  last  bliz- 
zard. 

"That  was  fine  as  far  as  It  went,  but  what 
the  post  office  didn't  say  was  that  the  maU 
has  been  piled  up  and  delayed  in  a  way  that 
Is  hard  to  hide  any  more.  He  says  that  patrons 
on  his  route  ask  him  where  their  Important 
first  class  mail  is.  and  he  doesn't  have  the 
heart  to  tell  them,  'probably  back  In  some 
corner  stacked  up  like  the  snowdrifts. ' 

"Talking  with  one  of  the  clerks  about  this, 
he  found  out  that  on  circular  mall  the  local 
post  office  Is  16  days  behind  now  and  they 
want  the  clerks — in  fact  they  are  forcing 
the  clerks  to  work  six  days  a  week.  10  or  11 
hours  a  day  .  .  . 

"The  clerk  .  .  .  said  that  never  In  the  22 
years  he  had  been  In  the  postal  service  had 
such  a  delay  occurred  ...  It  waO^ist  some- 
thing that  did  not  happen.  It  was  never  al- 
lowed to  happen." 

"If  the  post  office  news  can  be  made  to 
sound  good.  It's  all  trumpeted  out  in  the 
paper.  If  It's  unfavorable  in  any  way.  It's 
carefully  suppressed.  I  say  let  the  Postal  Cor- 
poration tell  It  the  way  It  really  Is — the  bad 
right  along  with  the  good. 

"Every  word  I've  typed  here  Is  true.  Natu- 
rally. I'm  not  going  to  sign  my  name  My  hus- 
band carries  the  delayed  letters  for  a  living" 
The  letter  was  signed:  "A  carrier's  wife  "' 
Because  of  that  letter  and  because  of  con- 
tinuing complaints  about  the  U.S.  Postal 
Service.  Sun  reporters  were  assigned  to  check 
out  the  complaints. 

You  saw  the  result  In  yesterday's  Sun,  a 
story  by  Columbus  Smith  and  Vlkkl  Porter 
to  the  effect  that  local  mall  sometimes  Is 
shelved  for  as  long  as  two  weeks  because  of 
understaffing  at  the  local  mailing  unit. 

Although  postal  officials  deny  any  delay,  it 
doesn't  take  a  supersleuth  to  know  that  a 
delay  exists.  A  check  mailed  by  The  Sun  to 
Denver  on  Nov.  6  still  had  not  been  received 
as  of  Nov.  17.  Letters  sent  air  mall  special  to 
The  Sun  from  Chicago  have  taken  as  long 
as  five  or  six  days. 

"Just  too  much  mall  and  not  enough  peo- 
ple." a  postal  source  told  our  reporters. 

What  with  Christmas  coming  up  fast, 
something  needs  to  be  done — and  soon. 

The  problem  appears  to  be  a  serious  one. 
Covering  It  up  won't  help  any.  It  is  essential 
that  the  people  of  Colorado  Springs,  mdeed 
throughout  the  United  States,  get  bett«r 
mall  service.  It  seems  to  be  that  the  postal 
service  has  spent  a  lot  of  time  telling  the 
American  public  how  service  has  improved, 
but  very  little  time  demonstrating  any  im- 
provement. 

Thinking  Out  Loud 
(By  Bill  Woestendiek) 
Postal   authorities   can   deny   mall   delays 
all  they  want;  the  facts  indicate  otherwise. 
All  the  authorities  need  do  Is  talk  to  any 
of    their    many    dissatisfied    customers.    In 
fact,  all  they  need  do  Is  talk  to  their  own 
employes. 
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For  complaints  continue  to  come  to  The 
Sun  from  both  local  residents  upset  with 
"pony  express"  service  and  from  postal  em- 
ployes vpset  with  the  kind  of  poor  service 
they  claim  they  are  being  forced  to  provide. 
The  problem  is  not  only  local;  It  is  a 
national  shame.  Angry  postmen,  tired  clerks, 
personnel  problems,  the  hiring  freeze  all 
combine  to  spell  poor  service. 

As  one  of  the  many  local  residents  who 
have  written  The  Sun  points  out  "otir  mall 
service  should  be  better  with  new  technology 
individual  motorized  trucks,  and  the  Zip 
Code." 
The  same  writer  cited  this  incident: 
"A  birthday  card  was  mailed  locally  and 
postmarked  Nov.  13  for  an  87-year-old 
woman  whose  birthday  was  Nov.  15.  It  was 
received  Ave  days  later — in  the  same  city. 
Historically,  the  pony  express  took  six  days 
from  .  .  .  Nebraska  to  .  .  .  Nevada  .  .  .  Just 
112  years  ago  .  .  .  without  Zip  Code." 

Another  caller  told  of  receiving  a  news- 
paper mailed  from  400  miles  away  50  days 
later.  These  aren't  Isolated  Instances,  there 
are   :oo  many   complaints. 

Then  there's  the  letter  from  a  mallhandler 
who.  for  obvious  reasons,  I  won't  identify. 
He  has  the  rough  Job  of  sacking  and  handling 
mall.   He   WTltes: 

"I  liked  yoiir  (column)  verv  much.  It  is 
true  and  our  people  appreciate  your  Inter- 
est." 

He  continues: 

"I  know  what  they  are  doing  when  they 
won't  let  me  put  letters  through  the  cancel- 
ing machine  untu  they  have  changed  the 
dyes  at  midnight.  I  mean  the  mall  comes  in 
one  day  but  they  make  me  wait  to  cancel  It 
until  the  dyes  for  a  new  day  are  put  in  the 
machine  .  .  .  The  supervisor  tells  me  to  do 
it  this  way  ...  it  makes  the  maU  look  a  day 
faster  than  It  really  U.  It  Is  not  fair  but  I 
do  not  argue  about  It  .  .  ." 

It  seems  to  me  that  our  national  postal 
service  is  spending  far  too  much  money 
telling  people  how  good  It  Is  when  its  actions 
belie  Us  words. 

Only  the  day  after  I  wrote  that  our  postal 
service  was  poor,  I  received  a  handsome 
brochure  telling  me  all  about  one-day  de- 
livery. Our  office  receives  press  releases  reg- 
ularly singing  the  praises  of  our  country's 
postal  service,  telling  how  much  It  has  Im- 
proved. (Incidentally,  before  all  these  Im- 
provements began  I  used  to  receive  my  Wall 
Street  Journal  on  the  day  of  publication.  Now 
I  almost  always  get  it  a  day  late). 

Maybe  that  advertising  and  promotion 
money  ought  to  be  spent  on  service — that's 
what  most  of  us  would  prefer  to  have. 

No  one  is  anxious  to  fault  the  delays  and 
the  problem:  everyone  is  anxious  to  see 
something  done  to  correct  them.  The  people 
of  Colorado  Springs,  the  people  of  the  United 
States  deserve  more  efficient  service.  Neces- 
sary steps  must  be  taken  to  provide  that 
service.  We  can  all  understand  and  forgive 
problems  if  a  serious  effort  is  being  made  to 
correct  them. 

Christmas  mall  service  can  be  a  headache 
under  the  best  of  circumstances.  With  the 
situation  as  bad  as  it  is  currently  the  out- 
look on  fast  Christmas  mail  is  bleak. 

There  Is  one  thing  we  all  can  do  fo  try  to 
help:  do  our  Christmas  shopping  and  m"all- 
Ing  early— and  keep  our  fingers  crossed. 

Thinking  Out  Loud 

'By  BUI  Woestendlek) 
"The  Post  Office  is  funded  with  public 
money.  The  public  are  our  stockholders— 
they  should  know  how  good  bad  the  com- 
pany is  doing  ...  I  am  for  more  publicity— 
as  you  said— and  less  secrecy." 

The  above  comments  on  our  postal  service 
came,  not  from  a  disgruntled  victim  of  poor 
mall  service,  but  from  a  local  post  office 
supervisor.  iSee  story  elsewhere  on  this 
page.) 
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In  a  letter  signed  "Redfaced  and  honest 
about  It,"  the  supervisor  expressed  regret  for 
the  poor  service. 

"I  regret  the  poor  service,  I  think,  even 
more  than  you,"  wrote  the  supervisor.  "It  is 
most  embarrassing  to  search  the  workroom 
floor  for  some  hundreds  of  Air  Force  checks 
that  have  become  lost  In  the  post  office 
shuffle  and  remained  undelivered  for  several 
days.  It  Is  difficult  to  answer  the  com- 
plaints and  queries  of  patrons  about  such  a 
foolish  delay." 

It  sure  Is.  And  it  Is  foolish  of  postal  au- 
thorities to  deny  the  problenxs  or  to  think 
they  can  ktd  the  public.  How  can  they  try 
to  tell  us  the  service  Is  good  when  Its  short- 
comings are  visible  daily? 

For  example,  I  received  a  note  from  Dr. 
Jack  Paap  of  our  town  telling  me  of  cross- 
town  mall  that  has  taken  as  long  as  five  days. 
And  he  enclosed  a  copy  of  a  letter  from  the 
University  of  Nebraska.  The  letter,  dated 
Nov.  14  said,  in  part: 

"For  some  reason  or  other  vour  letter  of 
Oct.  13,  1972.  has  just  arrived."  " 

One  month  from  Colorado  Springs  to 
Omaha ! 

Isn't  It  time  we.  the  people,  started  de- 
manding an  Investigation  of  our  postal  serv- 
ice both  locally  and  nationally.  I'd  suggest 
you  write  your  Congressman — and  hope  he 
gets  your  letter.  Our  postal  service  Is  be- 
coming a  national  disgrace. 

And  a  lot  of  good,  hard  working  postal 
employees,  including  mailhandlers,  letter 
carriers,  and  supervisors  are  just  as  upset 
about  it  as  the  rest  of  us. 

Another  letter  carrier's  wife  has  written  me 
about  the  postal  service.  Here  are  excerpts 
from  her  letter: 

"We  have  been  pleased  that  the  P.O.  back- 
log has  been  brought  to  the  public's  atten- 
tion. The  employes  are  as  upset  as  the  pa- 
trons over  the  slow  delivery  but  what  can 
they  do?  The  carrier  can  only  deliver  what  Is 
given  him  to  deliver,  but  he  Is  the  one  the 
people  ask  why  the  mall  Is  so  slow.  If  people 
only  knew  the  hours  of  overtime  the  postal 
employes  are  putting  In,  but  with  such  a 
shortage  of  help  they  are  still  behind. 

"It  used  to  be  when  a  carrier  retired  his 
route  was  bid  on  and  someone  else  took  It 
over  but  now  It  Is  absorbed  by  several  adjoin- 
ing routes.  This  may  work  fine  In  a  town 
whose  growth  is  stationary,  but  can  you  im- 
agme  how  It  works  In  a  city  growing  as  fast 
as  ours? 

"What  would  help  the  most  would  be  to 
put  some  men  experienced  In  postal  prob- 
lems in  the  high  offices  in  the  postal  corpo- 
ration Instead  of  big  business  men  who  are 
completely  unfamiliar  with  postal  prob- 
lems .  .  . 

"Keep  up  the  good  work — we  are  behind 
you!" 

Almost  everyone.  It  seems,  has  exiierlenced 
problems  because  of  postal  delays.  These 
problems  become  even  more  serious  when 
money  is  Involved,  when  mortgage  payments 
are  not  delivered  on  time,  when  homeowners 
have  to  pay  late  costs  because  the  postal 
service  didn't  do  Its  Job. 

The  letters  complaining  about  late  deliver- 
ies of  checks  continue  to  come  to  The  SUN. 
A  local  woman  wrote  of  her  experience  with 
her  gas  bill. 

She  mailed  her  payment  on  Nov.  15.  On  the 
27th,  she  received  notice  of  a  shut  off  for 
non-payment.  On  the  28th,  her  check  reached 
the  gas  company.  Her  letter  took  12  days  to 
travel  two  miles. 

Why?,  she  asks.  What  would  have  happened 
If  the  shut  off  notice  had  been  late  and  her 
gas  turned  off  this  week  in  freezing  tempera- 
tures (she  has  five  children)  ?,  she  asks. 

Good  questions.  The  postal  service  is  let- 
ting many  people  down.  And  the  Federal 
Times,  a  weekly  newspaper  for  civilians  in 
government,  reported  this  week  that  the 
Postal  Service  is  expected  to  cut  225,000  em- 
ployes over  the  next  three  years. 


"Less  people  are  needed,"  a  postal  author- 
Ity  in  Washington  is  quoted  as  saying. 

I  don'*  know  about  that.  I  do  know  that 
better  service  is  needed — and  badlv. 


Thinking  Out  Loud 
(By  Bill  Woestendlek) 
Believe  It  or  not.  In  yesterday  morning's 
mall.  Just  as  I  started  to  write  something 
about  our  poor  postal  service,  I  received  a 
copy  of  the  U.S.  Postal  Service's  first  annual 
report,  together  with  a  statement  from  Post- 
master General  E.  T.  Klassen  which  he 
"thought  might  be  of  interest  to  you.  " 

It  sure  Is.  And  I  would  imagine  your  reac- 
tion to  some  of  Klassen's  statements  would 
be  shnllar  to  mine.  They  really  need  no  com- 
ment. 

"We  have  pursued  two  major  goals:  to  im- 
prove the  quality  and  reliability  of  mall  serv- 
ices and  reduce  cost,"  Klassen  said. 

He  added  that  94  per  cent  of  first-class  maU 
destined  for  local  delivery  is  being  delivered 
the  next  day. 

"Another  Indicator  of  improved  service 
was  a  reduction  In  the  average  time  for  deliv- 
ery," he  stated.  "Without  regard  to  the  time 
of  day  deposited  or  to  the  distance  sent,  the 
average  time  (of  delivery)  for  first-class  let- 
ters decreased  from  1.7  to  1.6  days." 

That's  what  the  report  says.  But  speaking 
of  reduced  costs,  let  me  get  on  to  what  I  had 
started  writing  when  the  mail  arrived  on  my 
desk  and  the  postal  report  caught  my  eye. 

Did  you  know  that  the  Postal  Service  has 
spent  more  than  $145,000  to  tell  us  that  air- 
mail and  first  class  mail  aren't  the  same 
thing? 

Didn't  you  know  that  already?  And 
wouldn't  you  rather  the  Postal  Service  spent 
that  kind  of  money  improving  is  service  In- 
stead of  trying  to  sell  airmail  stamps? 

The  cost  of  the  slick  mall  advertisement 
that  has  been  sent  to  hundreds  of  thousands 
of  people — at  a  time  when  the  Postal  Service 
Is  trying  to  cut  costs  faster  than  It  delivers 
letters— is  staggering. 

The  breakdown  of  the  airmail  add  costs,  ac- 
cording to  figures  dug  up  by  Mike  Royko  of 
the  Chicago  Daily  News,  includes  $35,000  for 
a  list  of  names  obtained  from  American  Ex- 
press: $50,000  for  printing;  and  $50,000  for 
handling  and  delivery. 

Those  figures  do  not  include  the  fee  paid 
to  the  big  New  York  advertising  agency 
handling  the  campaign  (and  you  know  they 
don't  work  for  peanuts) . 

What  a  waste  of  time  and  money.  If  the 
people  on  that  expensive  mailing  list  didn't 
know  the  difference  between  first  class  and 
air  mail,  it  would  be  only  because  they  have 
learned  that  neither  one  is  very  fast  any- 
way. And  air  mail  special  delivery  Is  slower 
yet. 

With  that  kind  of  thinking— and  spend- 
ing— at  the  top.  Is  it  any  wonder  that  our 
postal  service  Is  slow  and  that  its  morale  is 
bad— regardless  of  the  sllckness  of  that  first 
annual  report? 

Arthur  Pusch  of  our  town  mailed  us  a  note 
the  other  day  with  much  more  success  than 
a  previous  letter  he  had  mailed  to  the  Tuber- 
culosis Association.  This  was  his  comment: 

"Here's  one  for  our  'Improved  Postal  Serv- 
ices :  ■ 

"On  Dec.  18.  I  sent  a  contribution  to  the 
Colorado  Tuberculosis  Association,  here  In 
Colorado  Springs,  and  yesterday,  Dec  22.  the 
letter  was  returned  to  me.  The  stamp  hadn't 
even  been  canceled.  I'm  sending  It  on  again 
today  hoping  it  will  get  the  half  dozen  blocks 
from  my  house  to  their  address  on  Cascade." 

Thinking  Out  Lot-d 
(By  Bill  Wo?3te"diek) 
Has  the  postal  service  finally  hit  bottom? 
The  examples  of  poor  postal  service  con- 
tinue to  come  to  our  attention  but  I  think 
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Mrs.  Iris  Sandefur  of  our  town  has  con- 
tributed the  best — or  worst — experience  yet. 

Can  you  top  this?  (Her  letter  follows:) 

"I  thought  you  would  like  to  know  that 
the  Post  Office  must  have  gotten  to  the  bot- 
tom of  the  mail  pile.  We  received  a  package 
mailed  three  years  ago  at  Christmas  time 
from  Auburn,  Calif.  We  received  It  the  day 
after  your  column  on  the  poor  mail  service." 

A  West  Virginia  senator  has  asked  for  a 
congressional  investigation.  A  Texas  congress- 
man is  demanding  some  answers.  Across  our 
nation  everyone  Is  asking  questions  about 
our  poor  postal  service. 

Questions  need  to  be  asked.  I'd  urge  all 
of  you  who  .share  our  concern  to  write  Sen- 
ator Peter  Dominick  and/or  Sen.  Floyd  Has- 
kell and  Rep.  William  Armstrong  in  Wash- 
ington to  urge  them  to  support  such  an 
Investigation. 

The  complaints  continue,  Mrs.  James  N. 
Day  of  our  town  called  yesterday  to  say  she 
could  top  the  story  of  the  Christmas  pack- 
age that  took  three  years  to  get  here  from 
California.  It  seems  that  Mrs.  Day  subscribes 
to  her  hometown  paper  in  Kingman,  Kansas, 
a  distance  of  approximately  500  miles. 

Well,  she  recently  received  the  Dec.  29 
edition  of  the  paper.  As  a  matter  of  fact  she 
received  the  Dec.  29  issue  on  Dec.  13.  That's 
the  Dec.  29,  1968  issue,  received  on  Dec.  13, 
1972. 

Again,  can  you  top  that? 

Really,  the  three-year  packages,  the  four- 
year  newspapers,  the  10-day  letters  and  even 
the  sad  but  funny  story  of  the  unpleasant 
pheasant  that  took  so  stinking  long  to  get 
here  (printed  in  yesterday's  Sun)  are,  al- 
though aggravating,  not  as  big  a  problem 
as  the  delays  In  delivery  of  time  payments, 
utility  bills,  etc.  Over  and  over  we  get  com- 
plaints from  citizens  who  have  paid  their 
bills,  only  to  get  dunning  letters  or  threats 
of  disconnected  services  because  the  checks 
have  been  delayed  in  the  malls. 

I've  experienced  the  same  problem  twice 
Izi  recent  weeks.  Only  yesterday  American 
Express  wrote  for  the  second  time  requesting 
payment  of  a  statement  for  the  month  of 
November,  paid  by  me  in  early  December. 

It's  frustrating,  aggravating,  and  disturb- 
ing— to  people  in  Colorado  Springs  and  across 
the  nation.  It's  also  frustrating  to  many 
postal  employes  who  seem  to  be  trying  to 
do  what  may  be  an  impossible  job. 

So  It  Is  time  for  a  Congressional  Investi- 
gation of  our  Postal  Service  from  the  top 
down,  to  find  out  the  reasons  for  the  inade- 
quacies, to  find  out  why  the  Postal  Service  Is 
spending  so  much  money  on  advertising  and 
providing  such  poor  service,  to  come  up  with 
a  solution  to  this  important  problem. 

Write  your  Senators  and  your  congressman; 
ask  them  to  support  such  an  investigation. 

There  are  undoubtedly  some  who  will  gripe 
about  the  increased  tight  security  at  our  air- 
port and  airports  across  the  country. 

However,  I  am  sure  that  most  of  us,  how- 
ever much  we  dislike  the  discomfort  of  hav- 
ing our  bags  and  persons  searched,  appreci- 
ate the  reason  for  the  security.  After  all,  a 
few  minutes  of  bag  searching  is  small  price  to 
pay  for  safety  from  skyjackers. 

I  do  think,  however,  that  travelers  and 
visitors  have  the  right  to  expect  courtesy 
from  the  security  guards  who  are  handling 
the  mob  scenes  at  many  of  our  airports. 

Fortunately,  that  Is  not  a  problem  at  our 
airport,  but  at  Stapleton  Airport  In  Denver 
the  other  night  I  witnessed  a  very  rude  and 
indifferent  performance  by  a  security  man 
who  seemed  to  enjoy  pushing  people  around. 
That's  an  added  headache  we  don't  need. 

There  is,  of  course,  nothing  funny  about 
skyjacking.  But  I'm  sure  you  all  enjoyed 
the  anecdote  In  The  Sun  the  other  day,  as 
told  by  a  Sun  reporter  who  was  observing 
the  new  security  at  our  Municipal  Airport. 

It  seems  that  a  woman  passenger  carrying 
a  baby  was  preparing  to  board  an  aircraft. 
As  described  by  one  of  the  agents: 

"One  woman  advised  me  not  to  put  my 


hand  In  that  dldle  bag.  But  I  had  to  search 
It.  She  said  I'd  be  sorry. 

"She  was  right." 

Thinking  Out  Loud 
(By  BUI  Woestendlek) 

"Mall  service  is  deteriorating  and  that  Is 
a  fact  that  can't  be  hidden  behind  promo- 
tions and  gimmicks.  If  Ford  or  General 
Motors  made  claims  about  their  automobiles 
that  are  as  far  out  of  line  as  the  Postal  Serv- 
ice makes  about  their  deliveries,  the  con- 
sumers would  march  on  Detroit." 

These  comments  were  made  recently  by 
Rep.  J.  J.  Pickle,  D-Tex.,  as  a  result  of  the 
number  of  complaints  he  has  received  about 
mall  service  throughout  the  country. 

And  while  I'm  not  urging  you  to  march  on 
Washington,  I  would  like  to  suggest  that  you 
join  me  In  writing  to  our  senators  and  repre- 
sentatives (see  names  and  addresses  on  Page 
31)  urging  them  to  push  for  a  complete  In- 
vestigation of  what's  being  done — or  left  un- 
dor.e — by  our  postal  service. 

While  the  complaints  of  foul-ups  and  poor 
service  continue  to  The  SUN.  the  greatest 
postal  "horror  story"  yet  came  out  of  Wash- 
ington last  week. 

Congressional  sources  said  the  U.S.  Postal 
Service  Is  planning  to  scrap  more  than  $18 
million  worth  of  mall  processing  equipment 
It  put  Into  service  only  last  July,  according 
to  a  Scrlpps-Howard  report. 

Key  members  of  Rep.  H.  R.  Gross'  Post 
Office  Committee  said  they  were  preparing 
to  investigate  what  one  called  "the  continu- 
ing horror  story  of  foul-ups." 

The  equipment  In  question  Is  located  In 
New  Jersey  at  a  bulk-mall  processing  plant. 
The  Postal  Service  Is  planning  to  move  the 
bulk  processing  business  from  the  facility 
which  opened  only  last  July  to  a  new  plant, 
three  miles  away. 

When  House  Post  Office  Committee  mem- 
bers asked  what  would  be  done  with  the 
equipment  at  the  first  plant,  they  were  told 
most  of  It  would  be  scrapped.  The  congress- 
men said  there  was  some  indication  the 
equipment  had  been  "improperly  designed" 
from  the  beginning  and  that  a  large  number 
of  packages  have  been  damaged  while  being 
processed. 

As  If  that  Isnt  enough,  there  Is  also  great 
concern  about  the  new  equipment  for  the 
new  plant.  It  seems  that  much  of  it  has 
been  standing.  Improperly  covered,  on  a  rail- 
road siding  for  five  months.  As  a  result,  ac- 
cording to  the  congressmen,  the  equipment 
Is  badly  rusted. 

Some  people  are  beginning  to  think  that 
our  postal  service  management  Is  badly 
rusted.  The  waste,  in  the  $17.5  million  decep- 
tion advertising  program.  In  the  misuse  or 
abuse  of  $18  million  of  processing  equip- 
ment, and  In  the  everyday  snafus  being  com- 
mitted across  the  nation,  is  Incredible, 

Although  our  personal  postal  experiences 
pale  by  comparison  when  you  think  of  the 
millions  of  dollars  being  wasted  at  the  same 
time  the  postal  service  Is  talking  economy 
and  trying  to  do  the  job  with  Insufficient 
manpower,  let  me  describe  my  latest  experi- 
ence. 

Last  October  I  ordered,  by  mall,  what  I 
thought  would  be  a  small  gift  for  Kay  for 
Christmas.  In  the  rush  of  dally  events,  I 
forgot  about  It — until  I  received  a  card  from 
the  manufacturer  saying  that  the  package 
had  been  delivered  but  that  I  had  refused  It. 
He  wanted  to  know  why. 

I  wrote  back  that  I  had  never  seen  or  heard 
of  the  package,  that  there  must  have  been 
some  mistake  and  to  please  remall  It. 

I  forgot  about  It  again,  until  shortly  be- 
fore Christmas  when  I  received  another  no- 
tice from  the  manufacturer  saying  the  pack- 
age had  been  mailed  to  me  again,  that  I  had 
refused  delivery  again  and  asking  why  again. 

Again,  I  wTote  the  manufacturer  explain- 
ing that  the  whole  thing  had  reached  the 
ridiculous   stage    and   pointing   out    that   I 


had  yet  to  see,  feel,  or  even  receive  notice 
of  any  package. 

Nothing  further  happended — until  one 
night  last  week.  The  doorbell  rang  and  a 
neighbor's  daughter  handed  me  a  small  pack- 
age. 

"This  was  left  at  our  house  by  mistake  this 
morning."  she  said. 

Tliere  It  was — finally.  The  package  was 
properly  addressed.  After  three  mailings. 
and  four  months,  I  had  finally  received  It. 
But  only  because  of  the  courtesy  of  the 
young  lady  next  door. 

You  can  write  Senators  Peter  Dominick 
and  Floyd  Haskell  and  Reps.  William  Arm- 
strong and  Frank  Evans.  For  what  can  you 
ask  them? 

Help! 


SENATOR  CLARK.  OF  IOWA.  MOVES 
FORCEFULLY  ON  BEHALF  OF  IOWA 
AND  THE  NATION 

Mr.  McGOVERN.  Mr.  President,  the 
Senator  from  Iowa  fMr.  Clark)  lias  com- 
piled an  impressive  record  in  the  few 
weeks  we  have  been  in  session.  He  has 
taken  an  active  role  in  the  work  of  the 
Committee  on  Agriculture  and  Forestrj-. 
and  has  not  been  hesitant  to  speak  out 
in  defense  of  the  people's  interest. 

Senator  Clark  moved  quickly  to  defend 
the  interests  of  his  constituents  in  Iowa 
who  have  been  threatened  by  the  cut- 
back by  this  administration  of  many  pro- 
grams vital  to  rural  States.  He  represents 
his  constituents  with  great  distinction. 

Mr.  President,  the  Senator  from  Iowa 
IS  exemplary  among  a  group  of  exemplarj- 
freshmen  Members  of  this  body.  Re- 
cently, my  hometown  newspaper  the 
Mitchell  Daily  Republic  of  MltcheU 
S.  Dak.  published  a  story  about  Senator 
Clark,  written  by  George  R.  Hohnann,  of 
the  newspaper's  Washington  bureau  I 
ask  unanimous  consent  that  the  article' be 
placed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Freshman  Iowa  Senator  Battuno  Nixqn's 

Actions 

(By  George  R.  Hohnann) 

Washington.— Richard  C.  Clark  has  not 
changed  his  Informal  Ufestvle  since  he  en- 
tered the  august  chambers  of  the  U.S.  Senate 
this  year. 

He  still  dresses  casually,  goes  by  the  nick- 
name Dick  Clark  Instead  of  the  more  formal 
Richard,  engages  In  long  relaxed  conversa- 
tions with  visitors,  and  prefers  the  small 
towns  of  his  native  Iowa  to  the  glitter  of 
the  nation's  capital. 

But  that  Informality  can  be  misleading. 
He  Is  a  dedicated  mldwestern  Democratic 
liberal  In  the  classic  tradition  who  brings 
an  orthodox  liberal  approach  to  the  Senate. 

A  powerfully  built  man  whose  rough-hewn 
features  remind  one  of  actor  Richard  Boone. 
Clark  Is  a  former  college  professor  who  be- 
came a  Senator  at  the  age  of  42  by  a  political 
fluke. 

He  literally  walked  his  way  Into  the  Senate, 
and  Is  the  only  one  of  the  13  Senate  freshmen 
without  previous  experience  In  elective  office. 

As  an  aide  to  Iowa  Rep.  John  Culver,  Clark 
this  time  last  year  was  preparing  the  wav 
for  his  Democratic  boss  to  challenge  Repub- 
lican Sen.  Jack  Miller,  when  Culver  decided 
not  to  make  the  run,  Clark  Jumped  Into  the 
race   himself. 

h  99-day.  1,313-mile  walking  tour  of  Iowa 
overcame  his  lack  of  identity  among  voters 
of  his  state.  A  controversy  over  special  In- 
terest legislation  sponsored  by  Miller  helped 
him  with  a  surprise  victory  with  54.6  per 
cent  of  the  vote. 
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During  his  first  two  months  In  the  Senate, 
Clark  has  aligned  himself  with  fellow  lib- 
erals, as  well  as  conservatives,  in  the  struggle 
over  Presidential  versus  Congressional  power, 
the  overriding  issue  of  this  session. 

In  a  recent  hour-long  interview,  Clark 
propped  up  his  feet,  rocked  back  in  his  office 
chair  and  talked  about  himself  and  the  Is- 
sues Congress  faces. 

Clark  questions  "whether  the  President, 
this  President  or  any  President,  has  the 
power  to  refuse  to  spend  money  that  has 
been  appropriated."  and  whether  the  Con- 
gress or  the  President  will  set  the  nation's 
priorities. 

Clark  vehemently  disagrees  with  Mr. 
Nixon's  assertion  that  a  President  has  the 
right  to  Impound  funds  if  the  action  is 
necessary  to  prevent  inflation  or  tax 
increases. 

"In  effect,  he  is  saying  he  has  the  right 
to  end  any  program  Congress  ever  passes," 
said  Clark,  adding,  "If  that's  the  case,  clearly 
we  aren't  a  Congress  or  a  legislative  body — 
we're  an  advisory  council." 

Clark  thinks  Congress  will  respond  to  the 
challenge  because  both  liberals  and  con- 
servatives strongly  believe  the  President  is 
overstepping  his  authority. 

As  to  who  is  in  charge  of  setting  national 
priorities,  Clark  believes  it  is  Congress'  Job. 
He  says  there  is  general  agreement  in  Con- 
gress that  federal  spendi:.g  must  be  cur- 
tailed, but  he  disagrees  with  Mr.  Nixon'.s 
co.ite.itlon  that  "human  programs"  are  the 
ones  that  must  get  the  ax. 

Clark  would  like  to  keep  the  federal  gov- 
ernmjnr's  housing,  economic  development 
a:id  social  programs,  ihe  money  Mr.  Nixon 
wants  to  save,  he  says,  should  be  trimmed 
from  the  defense  ai.d  s.  ace  budgets  a..d 
through  refcrm  cf  tax  loopholes  that  favor 
big    business. 

If  we  go  ahead  and  build  the  Trident  sub- 
marine at  SI. 5  billion  and  the  B-1  bomber 
at  almost  a  billion,  next  year  the  Defense 
budget  will  really  be  high."  Clark  observes. 
Id  hate  to  see  the  argument  made  that 
we  re  going  to  have  an  increase  in  taxes  and 
inflation  if  we  don't  cut  these  human  pro- 
grams." Clark  says.  "It  seems  the  President 
is  presenting  this  kind  of  story.  But  that 
Is  just   not  the  ar;;ument." 

Clark  is  not  sure  Congress  will  agree  v.ith 
his  views  and  frankly  admits  that  he  and 
others  with  similar  convictions  will  be  lucky 
this  year  "just  to  resist  the  cuts." 

"If  we  can  hold  the  line  this  year  and 
hold  the  line  on  future  commitments  to  new- 
defense  systems,  then  I  think  In  another  year 
we  can  begin  to  reverse  the  trend." 

Cutting  the  defense  budget  and  reform- 
ing the  tax  system  v.ere  issues  in  Clark's 
campaign,  but  the  overriding  issue  in  a  state 
that  produces  £3  8  billion  yearly  in  farm 
goods  was.  of  course,  agriculture. 

Since  Clark  took  office,  he  has  been  named 
to  the  Senate  Agriculture  Committee  and 
has  been  assigned  a  subcommittee  chairman- 
ship. 

During  his  first  weeks  on  Capitol  Hill  he 
moved  Immediately  Into  the  agriculture  is- 
sues, voicing  support  for  the  farm  pro- 
grams cut  by  Mr.  Nixon  and  working  to  al- 
leviate the  rail  boxcar  shortage  that  hinders 
his  constituents'  ability  to  get  grain  to  mar- 
ket. 

Clark,  like  Mr.  Nixon,  wants  to  see  farmers 
produce  more  and  take  advantage  of  expand- 
ing foreign  markets  like  Russia  and  China. 
But  he  will  fight  the  President's  proposed 
new  policy  of  letting  farmers  fend  for  them- 
selves. 

"It  seems  clear  we  have  the  potential 
markets  overseas  for  our  farm  products." 
Clark  says.  "But  if  we  overproduce  and  can't 
sell  the  products,  the  farmers  are  going  to  be 
hurt  with  low  prices." 

Accordingly.  Clark  U  not  prepared  to  sup- 
port Mr.  Nixon's  proposals  to  dismantle  the 
existing  farm  programs  which  provide  a  net- 
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work  of  government  price  supports  farmers 
can  utUize  If  the  free  market  can  utilize  If 
the  free  market  fails  to  generate  satisfactory 
price  levels. 

"If  the  Administration  and  the  Congress 
are  confident  we  have  these  overseas  market, 
OK.  Let's  produce  more  but  let's  not  make 
the  farmer  be  the  scapegoat — let's  give  him 
high  price  supports.  After  all.  If  the  mar- 
kets are  there,  the  high  price  supports  won't 
cost  the  federal  government  anything. 

Clark  taught  college  hUtory  and  political 
science  for  five  years,  before  entering  politics 
as  an  aide  to  Culver  In  1965.  During  most  of 
that  time  he  operated  out  of  the  Congress- 
man's field  office  back  home. 

He  still  prefers  the  "peaceful  and  pleasant" 
surroundings  of  hometown  Marlon  (pop.  13.- 
028),  where  his  wife  and  two  children  con- 
tinue to  live. 


E.  K.  GAYLORD— PUBLISHING 
PIONEER 

Mr.  BELLMON.  Mr.  President,  on 
Monday,  March  5.  one  of  Oklahoma's 
most  distinguished  citizens  reached  a 
milestone  that  is  achieved  by  relatively 
few  mortals.  On  that  date,  Mr.  E.  K. 
Gaylord.  of  Oklahoma  City,  cel-^brated 
his  100th  birthday. 

Few  Oklahomans  talk  about  his  age, 
however.  Most  of  them  regard  him  as 
ageless,  because  to  this  day  he  continues 
to  set  a  pace  that  some  younger  men 
find  hard  to  match. 

For  example,  last  P^day  night,  a  din- 
ner was  held  in  his  honor  in  Oklahoma 
Ci^y  and  I  had  the  opportunity  of  at- 
tending and  hearing  Mr.  Gaylord  make 
some  remarks.  He  told  a  story  about  a 
womm  who  had  reached  her  100th  birth- 
day and  a  simil-ir  event  was  being  held. 
During  the  festivities,  a  young  co'lcge 
girl  came  up  to  her  and  said : 

It  Is  so  great  that  you  are  celebrating  vour 
100th  birthday.  I  Just  hope  I  can  come  back 
and  help  you  celebrate  next  year. 

To  which  the  older  woman  replied: 
Well.  I  don  t  see  why  not.  You  look  healthy 
enough. 


If  that  is  not  an  optimistic  outlook  I 
don't  know  what  is.  I  am  told  that  after 
the  ligors  of  the  evening,  Mr.  Gavlord 
showed  up  for  work  as  usual  on  Saturday 
morning. 

Yesterday  in  a  special  appearance  be- 
fore a  joint  session  of  the  Oklahoma 
Legislature.  Mr,  Gaylord  talked  for  30 
minutes  about  Oklahoma's  history,  tak- 
ing the  occasion  to  correct  a  few  things 
the  historians  have  written.  He  also  pre- 
sented some  farsighted  proposals  and 
challenges. 

Although  several  special  events  were 
held  for  his  birthday.  I  am  inclined  to 
thmk  that  E.  K.  Gaylord  should  be 
acclaimed  not  for  how  long  he  has  been 
around,  but  for  what  he  has  accom- 
plished. In  reviewing  the  contributions 
this  amazmg  man  has  made  to  his  com- 
munity, his  State,  his  Nation,  and  to  his 
profession,  it  is  easy  to  see  how  he  has 
become  almost  a  legendary  figure. 

For  70  years,  since  he  founded  the 
Oklahoma  Publishing  Co.  in  what  was 
then  Oklahoma  City.  Oklahoma  Terri- 
tory, E.  K.  Gaylord  has  influenced  the 
economic,  social  and  political  life  of  our 
State  to  a  degree  unmatched  by  anyone 
else.  In  a  quiet  but  forceful  wav  he  has 
shaped  the  civic   affairs  of  Oklahoma 


City  and  the  development  of  the  State 
of  Oklahoma,  from  the  time  he  helped 
lead  the  fight  for  statehood  in  1907  and 
locate  the  State  capitol  in  Oklahoma 
City. 

E.  K.  Gaylord  is  truly  an  OKlahoma 
pioneer.  He  is  also  a  strongly  patriotic 
American.  With  a  mind  as  alert  as  his 
body  is  strong,  he  personally  directs  the 
editorial  policies  of  his  newspapers  and 
when  the  occasion  calls  for  it  he  writes 
front-page  editorials  championing  the 
fundamental  principles  on  which  this 
coimtry  was  founded. 

An  outspoken  advocate  of  a  strong 
national  defense,  he  has  gone  to  great 
lengths  to  inform  himself  about  the  re- 
spective defense  capabilities  of  the 
United  States  and  countries  which  could 
pose  a  threat  to  our  Nation's  security. 

Mr.  President,  it  has  been  an  honor 
and  a  privilege  to  have  knov^n  E.  K.  Gay- 
lord throughout  my  political  career.  His 
life  of  service  has  been  an  inspiration 
to  me  as  it  has  to  countless  others.  He 
was  quoted  one  time  as  saying: 

I'm  still  interested  in  what's  ahead  The 
past  is  gone.  I'm  Interested  m  what's  going 
to  happen  tomorrow  and  the  succeeding  day 
The  past  can't  be  retrieved  now. 

Perhaps  this  philosophy  has  been  re- 
sponsible more  than  anything  else  for 
kee-ing  him  keenly  intensted  and  ac- 
t'velv  involved  in  the  events  of  our  dav 

Of  all  the  tributes  paid  to  this  man 
during  the  past  few  days,  none  was  more 
stirring  than  a  le-orded  me.-sage  by 
President  Nixon,  which  was  played  at 
last  Friday  night's  dinner.  The  message 
was  brief  but  meaningful. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  President's  mes- 
sage be  printed  in  the  Re  ord. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

Text  of  Message  by  President  Nixon  on 
E.  K.  Gaylord 
Mrs.  Nixon  and  I  are  proud  to  join  you 
tonight  In  honoring  E  K.  Gaylord  and  In 
wishing  that  his  100th  birthday  be  the  hap- 
piest birthday  of  them  all.  In  E.  K.  Gaylord's 
lifetime  we  hp.ve  gone  from  the  jjralrle 
s.hoor.er  to  a  land  rover  on  the  moon.  Prom 
Ka  s.-.s  to  Colorado  to  Oklahoma,  when  It 
W3S  still  a  territory.  Mr  Gaylord  has  covered 
a  lot  of  American  ground.  He  has  made  great 
coMtrlbiitlons  to  his  neighbors  and  country- 
men every  step  along  the  way.  The  poet 
Sophocles  wrote,  "You  have  to  wait  until  the 
erenlng  to  see  how  splendid  the  day  has 
been."  As  he  reaches  this  great  milestone. 
E  K.  Gaylord  can  look  back  and  say  that 
the  day  has  Indeed  been  splendid. 

Mr.  BELLMON.  Mr.  President.  In  order 
that  Members  of  the  Senate  can  fully  ap- 
preciate the  achievements  of  this  pub- 
lishing pioneer  and  farsighted  leader  I 
ask  unanimous  consent  that  a  biography 
of  E.  K.  Gaylord  be  printed  in  the 
Record,  along  with  an  article  from  the 
Quill  magazine,  and  two  of  Mr.  Gavlord's 
speeches. 

May  I  join  in  saluting  E.  K.  Gaylord 
an  outstanding  Oklahoman.  a  great 
American. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

E.  K.  Gaylord — Brief  Biography 

Edward  King  Gaylord  was  born  March  5, 
1873.  on  a  farm  near  Muscotah.  Kansas,  son 
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of  George  Lewis  Gaylord  and  Eunice  M.  Ed- 
wards Gaylord  In  1879,  the  family  moved 
west,  living  first  in  Denver  and  later  settling 
In  Grand  Junction.  Colo.  Between  the  ages  of 
11  and  15,  Gaylord  picked  strawberries  for  a 
truck  farmer  and  worked  In  a  second  hand 
store.  In  1891.  with  817  In  his  pocket,  he  en- 
tered Colorado  College  In  Colorado  Springs. 
He  was  business  manager  and  later,  also,  edi- 
tor of  the  college  newspaper. 

In  his  junior  year,  he  and  a  brother,  Lewis, 
bought  the  controlling  Interest  in  the  Colo- 
rado Springs  Telegraph.  Gaylord  studied  law 
at  night  and  later  was  chief  deputy  court 
clerk  in  Cripple  Creek,  Colo  He  was  advertis- 
ing salesman  and  an  editorial  writer  for  the 
Telegraph  before  the  brothers  sold  their  in- 
terest in  it.  Lewis  Gaylord  next  invested  In 
a  St.  Joseph,  Mo.  paper  and  Edward  was  Its 
business  manager. 

In  1902.  Edward  Gaylord  went  to  Oklahoma 
City,  Oklahoma  Territory.  On  Feb.  6,  1903. 
he  and  two  others  bought  45  percent  of  the 
stock  in  the  Daily  Oklahoman,  then  eight 
years  old.  and  they  formed  the  Oklahoma 
Publishing  Co.  Gaylord  was  business  man- 
ager. In  1906.  Gaylord  bought  property  at 
NW  4  and  Broadway  where  the  present  news- 
paper plant  stands. 

Gaylord  was  a  leader  In  drives  for  Okla- 
homa statehood  and  to  locate  the  capitol  In 
Oklahoma  City. 

In  1911.  he  started  a  farm  paper,  known 
then  as  the  Oklahoma  Farmer-Stockman. 
It  now  is  The  Farmer-Stockman  and  also 
publishes  editions  for  Kansas  and  Texas. 
The  publication  was  sold  in  1972  to  a  group 
of  Its  employees. 

On  Dec.  29.  1914.  Gaylord  married  Miss 
Inez  Kinney.  Bellaire,  Ohio,  a  national 
YWCA  secretary. 

In  1915,  Gaylord  was  elected  president  of 
the  Oklahoma  City  Chamber  of  Commerce. 
He  has  served  as  a  director  of  It  since  that 
tiins. 

In  1916.  the  Oklahoma  Publishing  Co. 
bought  the  Oklahoma  City  Times  at  a  sheriff's 
auction  for  $30,000.  Gaylord  became  presi- 
dent of  the  Oklahoma  Publishing  Co.  In  1918 
and  continues  as  president  and  general  man- 
ager as  well  as  editor  and  publisher  of  The 
Dally  Oklahoman  and  Oklahoma  City  Times. 
In  1928,  Gaylord  purchased  radio  station 
WKY  In  Oklahoma  City.  The  companv  now 
also  owns  WKY-TV  in  Oklahoma  City  and 
other  television  stations  In  Houston.  Tampa. 
Fla.;  the  Fort  Worth-Dallas  area  and  Mil- 
waukee. Other  divisions  of  the  companv  In- 
clude Oklahoma  Graphics,  a  qualltv  ofl'set 
printing  house:  National  Packaging,  makers 
of  printed  cellophane  and  polvethelene  pack- 
aging: and  Publishers  Petroleum,  an  oil  and 
gas  development  firm. 

In  1931.  Gaylord  formed  Mistletoe  Ex- 
press, an  express  trucking  service  in  Okla- 
homa, TexRS,  Kansas.  Missouri  and  Arkansas. 
Gaylord  has  been  president  of  the  South- 
ern Newspaper  Publishers  Association;  direc- 
tor of  the  Associated  Press:  and  was  an  or- 
ganizer of  the  Frontiers  of  Science  Founda- 
tion of  Oklahoma.  Inc.  He  has  fostered  every 
major  civic  enterprise  in  Oklahoma  City  and 
the  state  pen-tonally  and /or  through  his 
newsp.ipers  since  1903.  In  1968,  the  news- 
papers be2;an  operating  from  a  new  $3  million 
plant  adjacent  to  the  old  building  at  NW  4 
and  Broadway. 

Gaylord  and  his  wife  live  In  Oklahoma  Cltv. 
There  are  three  children:  Edward  L.  Gaylord, 
Mrs.  Ralph  Neely  and  Mrs.  Fdlth  Gavlord 
Harper,  all  of  Oklahoma  City,  nine  grand- 
children, and  one  great  grandchild. 


Edward  King   Gaylord:    At  Age   100,   Stix-l 
Minding  the  Store 
(By  Jack  M.  Blckham) 
Every  morning,  six  days  a  week,  the  edi- 
torial writers  leave  their  paneled  cubicles  and 
walk  down  the  carpeted  corridor  to  the  large 
office  at  the  east  end.  They  go  through  a  re- 
ception  room,  exchange  greetings  with  the 


woman  there,  and  enter  the  publisher's  ofHce. 
It  Is  comfortable,  arranged  with  leather  chairs 
and  couches,  dominated  by  a  single  desk  that 
faces  the  door.  Draperies  cover  one  wall.  There 
Is  a  color  television  set.  and  In  one  corner  an 
old  grandfather's  clock.  The  slight,  gray- 
haired  man  at  the  desk  greets  each  man  as  he 
enters;  sometimes  he  allows  himself  a  faint 
smile,  sometimes  he  doesn't. 

The  writers  sit  down.  The  man  at  the  desk 
looks  at  whatever  materials  he  has  on  his 
desk,  usually  copies  of  the  Wall  Street  Journal 
and  his  own  publications,  the  Daily  Okla- 
homan and  Oklahoma  City  Times. 

Usually  It's  very  quiet  In  the  room  while 
the  writers  wait  for  the  publisher  to  speak. 
The  clock  ticks  softly.  The  publisher  turns 
pages  and  seems  to  read. 

Finally  he  looks  up.  "I  see."  he  says  softly, 
"that  the  governor  .  .  ."  (or  the  President, 
or  the  legislature),  and  mentions  a  news 
story. 

This  opens  an  area  of  discussion.  The  writ- 
ers give  their  views,  and  he  agrees  or  dis- 
agrees, often  saying  very  little  but  indicating 
the  line  of  his  own  thought.  Sometimes  the 
entire  "conference"  is  discussion  of  a  single 
topic;  other  times,  a  dozen  Items  may  be 
touched  upon. 

Either  way.  precisely  30  minutes  after  the 
meeting  began,  the  publisher  arranges  his 
papers  on  the  de  k  agiln,  says.  "Thank  you," 
and  the  writers  file  out.  They  go  to  their  own 
offices,  discuss  what  was  said,  select  topics, 
and  produce  the  next  day's  editorials. 

Low-key.  Polite.  Formal.  Typical,  It  would 
appear,  for  an  operation  conducted  by  E.  K. 
Gaylord,  president  of  the  Oklahoma  Publish- 
ing Co.  in  Oklahoma  City. 

Gaylord  runs  his  empire,  which  Includes 
tele\lslon  outlets  in  four  states.  Oklahoma 
City's  premier  radio  station  and  numerous 
other  subsidiaries,  with  this  characteristic 
quiet  firmness  and  attention  to  detail.  He 
has  been  enormously  successful,  and  his  dally 
contribution  to  operations  might  not  be  so 
unusual  If  he  were  a  younger  man. 

On  March  5.  1973.  he  will  be  100  years  old 
He  does  not  look  It.  Obviously,  he  does  not 
act  It,  either.  Although  he  does  not  do  al! 
his  own  driving,  as  he  did  until  only  a  few 
years  ago,  he  can  still  walk  younger  men 
Into  the  sidewalk,  hiking  back  up  the  slope 
from  the  heart  of  downtown  Oklahoma  City 
to  "The  Hill."  that  slight  rise  at  the  citv's 
NW  Fourth  and  Broadway  where  his  news- 
paper plant  sprawls.  And  although  he  sel- 
dom visits  the  nevreroom  on  the  fourth  floor 
of  the  company's  modern  new  plant,  his  pres- 
ence is  still  keenly  felt  by  all  those  who  work 
there. 

"We  need  him."  one  long-time  newsman 
said  recently.  "I  don't  care  if  he  even  knows 
my  name — although  I  think  he  does. 
"He's  a  newspaperman." 
This  feeling  of  reliance  upon  and  dedica- 
tion to  E.  K.  Gaylord  Is  not  a  bogus  phe- 
nomenon. People  outside  the  company  refer 
to  him  as  "E.  K.";  a  few  verv  oldtlmers  some- 
times call  him  "The  Chief,"  while  others 
not  quite  so  old.  call  him  "The  Old  Man." 
But  the  usual  appellation  Is  "Mr.  Gaylord." 
to  his  face  or  behind  his  back;  it  stands  for 
respect,  and  admiration,  and  even  love. 

One  way  to  measure  authority  Is  the  stories 
they  tell  about  a  man. 

They  tell  about  the  young  editor  on  the 
Oklahoman's  state  sta^  who  was  covering 
a  tornado  by  telephone  one  night.  It  was 
late  and  fce  was  near  a  tough  deadline.  A 
call  for  Information  came  from  a  voice  that 
said.  "This  Is  Gaylord.  What  can  you  tell  me 
about  this  story?" 

The  young  editor  thought  It  was  an  AP 
writer  named  Gaylord  Shaw. 

"Listen,  Gaylord,"  he  snapped,  "I'm  too 
busy  to  talk  to  you  right  now.  Just  leave  me 
alone  and  you'll  get  your  Information  when 
I  can  get  to  you. 

The  next  morning,  word  filtered  down  that 
Mr.  Gaylord  had  mentioned  to  the  managing 
editor  that  one  of  the  stafl^  had  been  "some- 


what short  with  him"  on  the  telephone  the 
previous  night. 

It  was  explained.  The  young  editor  stayed 
on.  Nothing  more  was  said. 

They  tell  about  the  new  girl  In  the  women's 
department  who  happened  to  be  riding  up 
In  the  elevator  with  this  nice  elderly  gentle- 
man who  wore  an  expensive-looking  powder 
blue  suit. 

"That's  a  pretty  suit."  she  told  him.  "It 
looks  expensive.  I  can  tell  you  don't  work 
around  here.  " 

Nothing  was  ever  said  about  that  one, 
although  other  employees  on  the  elevator 
almost  shriveled  in  their  tracks. 

They  also  tell  about  an  employee  who  had 
been  loyal,  and  fell  Ul,  and  was  kept  on  the 
payroll  for  a  decade  or  so  while  bedridden. 

But  those  are  Internal  yarns,  the  kind 
only  newsmen  can  appreciate.  History  may 
look  more  toward  Gaylord's  contributions  to 
the  business,  the  city  and  the  state. 
All  have  been  noteworthy. 
He  was  born  Edward  King  Gavlord  on 
March  5,  1873.  on  a  farm  near  Muscotah. 
Kan.  When  he  was  six,  the  family  moved 
west,  living  first  in  Denver  and  later  In 
Grand  Junction.  Colo.  Between  the  ages  of 
11  and  15,  he  picked  strawberries  for  a  truck 
farmer  and  worked  in  a  second-hand  store  In 
1891.  with  917  In  his  pocket,  he  entered 
Colorado  College  in  Colorado  Springs  He  be- 
came editor  of  the  school  paper,  and  In  his 
Junior  year  became  a  partner  with  his 
brother.  Lewis,  in  buying  the  Colorado 
Springs  Telegraph. 

The  story  of  Gaylord's  rise  to  power  began 
In  December,  1902.  when  he  was  business 
manager  of  the  St.  Joseph  (Mo.)  Gazette 
He  was  29  years  old  at  the  time.  As  Gavlord 
tells  it.  as  Christmas  approached,  he  de- 
cided to  go  to  St.  Louis  for  a  few  davs'  rest. 
"In  reading  the  newspaper.  I  f(.und  an 
Item  In  the  St.  Louis  Republic  which  was  a 
brief  interview  with  Mayor  Carter  Harrison 
of  Chicago.  He  said  he  had  been  in  Texas 
and  commg  back  through  Oklahoma  Terri- 
tory on  the  train,  he  saw  fields  of  c-tton 
white  for  the  harvest.  He  said  Oklahoma 
Territory  could  raise  the  crops  bcth  of  the 
south  and  the  north,  and.  being  between 
Te.xas  and  Kansas,  some  day  it  should  de- 
velop Into  a  state  with  comparable  cities 
and  towns.  He  further  remarked  that  if  he 
were  a  young  man,  he  would  go  there  to  start 
his  career. 

"His  statement  electrified  me  with  an  in- 
tention to  locate  there  and  launch  or  acquire 
a  newspaper  of  my  own." 

Of  the  two  largest  cities.  Gavlord  selected 
Oklahoma  City  over  Guthrie"  because  the 
former,  he  had  been  told,  "had  a  live  bunch 
of  young  men  in  business  who  were  wide- 
awake and  progressive."  Oklahoma  City  when 
he  arrived  was  living  literally  in  the  horse 
and  buggy  era.  There  were  no  automobiles, 
and  all  the  streets  except  for  a  few  blocks 
were  dirt  roads. 

There  was  no  wire  service  for  either  of  the 
two  existing  newspapers.  News  was  trans- 
muted  at  intervals  over  the  Western  Union 
and  by  pony  service. 

"There  was  one  morning  paper,  the  Dai'y 
Oklihoman.  and  an  evening  paper,  the 
Times- Journal,"  Gaylord  said.  "Before  going; 
to  either  of  them.  I  went  Into  a  bank  and 
Interviewed  the  cashier.  I  told  him  I  wanted 
to  Investigate  the  two  newspapers  and  per- 
haps buy  an  Interest  in  one  If  I  could.  I 
asked  him  which  would  be  the  better  paper. 
"He  said.  'It  wont  make  a  damned  bit  of 
difference  which  one  you  buy:  neither  one 
of  them  is  worth  a  whoop  In  Hell.'  ' 

On  Feb.  6.  1903.  Gaylord  and  two  others 
bought  45  per  cent  of  the  stock  of  the  DaUy 
Oklahoman.  a  then-struggling  eight-year- 
old.  In  1906.  he  bought  the  property  at  NW 
Fourth  where  the  company  now  stands.  In 
1911,  he  started  the  OVId^ioma  Furi-.er- 
Stockman,  an  agricultural  pioneer  which 
continues  to  this  day  with  regional  publica- 
tions In  Kansas  and  'Texas. 
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The  Oklahoma  Publishing  Co.  (Opubco) 
bought  the  Oklahoma  City  Times  at  a  sher- 
Iffs  sale  for  S30.000  In  1916.  Gaylord  became 
president  of  Opubco  In  1918.  In  1928  he  pur- 
chased a  radio  station  WKY  In  Oklahoma 
City. 

Gaylord's  sen,  Edward  L..  is  executive  vice 
president  and  treasurer  of  Opubco.  and  a 
daughter.  Edith  Gaylord  Harper,  Is  secretary 
of  the  organization. 

As  early  as  1904  he  began  making  innova- 
tions. In  February  of  that  year  he  installed 
a  seven-day  Associated  Press  wire  even 
though  his  paper  ordinarily  did  not  pub- 
lish on  Sunday.  When  the  Russo-Japanese 
war  broke  out.  he  ordered  a  Sunday  extra 
that  was  distributed  statewide  and  into 
portions  of  Kansas  beating  all  opposition. 
Other  firsts  have  come  regularly.  Including 
innovations  in  stereotype  color  plates  and 
publication  of  the  Industry's  first  complete- 
ly counter-set  newspaper,  that  in  1963. 

Gaylord's  publications  have  always  been 
synonymous  with  growth  for  Oklahoma  City. 
Industrial  growth  has  been  spurred  by  his 
efforts  not  only  on  the  editorial  page,  but 
in  countless  closed-door  meetings.  He  was 
one  of  a  handful  of  civic  leaders  who  helped 
establish  Tinker  Air  Force  Base  near  the 
city,  bringing  In  a  20.000-man  payroll.  When 
Oklahoma  City  faced  repeated  serious  water 
shortages  in  the  1950s.  It  was  Gaylord  who 
spearheaded  the  drive  to  build  a  100-mlle 
water  pipeline  Into  southeastern  Oklahoma, 
where  water  was  abundant.  The  pipeline 
met  heavy  opposition.  Gaylord's  private  res- 
ervation about  it  today  is  said  to  be  that 
it's  too  small — that  another  pipeline  is 
needed.) 

It's  doubtful  that  many  major  state  proj- 
ects have  been  completed  without  a  trek 
to  Fourth  and  Broadway  by  one  or  more 
members  of  the  planning  organization.  Turn- 
pike construction  and  business  development 
in  remote  areas  have  sometimes  turned  on 
Gaylord's  decision.  In  a  career  spanning  the 
entire  life  of  Oklahoma  as  a  state,  he  has 
probably  held,  and  used,  as  much  power  as 
any  Individual  in  the  history  of  the  region. 
Gaylord's  recreations  today  are  few.  He 
neither  smokes  nor  drinks.  He  says  he  gave 
up  golf  "when  I  was  about  75."  Looking  back 
on  a  life  that  saw  S17  become  a  multi-million 
dollar  empire,  he  says.  "It  Isn't  easy  work 
that  gives  you  satisfaction.  It's  the  hard 
things  that  we  overcome  that  make  us  and 
make  our  business."  He  often  cites  another 
line  as  a  personal  conviction:  "No  man  has 
the  right  to  be  less  of  a  man  than  he  can 
be." 

Having  risen  from  poverty  to  wealth  In  an- 
other age.  Oaylord  espouses  an  editorial  policy 
on  national  and  international  affairs  that  is 
as  conservative  as  his  policies  on  urban  de- 
velopment are  progressive.  Headlines  on  edi- 
torials such  as  "Foreign  Aid  Must  Go"  and 
"Red  Menace  Grows"  are  not  uncommon.  The 
most  bellicose  international  editorials  appear 
on  the  front  page;  this  position  Indicates 
Oaylord  himself  wrote  them.  He  seems  to 
prefer  writing  an  editorial  himself  if  the 
alternative  Is  to  Issue  a  direct  order  In  the 
matter;  he  says  no  one  on  his  staff  Is  ordered 
to  slant  stories,  and  he  would  not  employ  a 
writer  who  would  accept  such  an  order. 

Staffers  bear  this  out.  They  feel  free,  as  one 
put  it,  "to  be  just  as  good  as  we  can  be;  that's 
the  only  limitation  on  us — our  own  talent." 
On  the  other  hand,  the  papers  lost  an  ex- 
traordinary managing  editor  a  few  years  ago 
when  he  began  campaigning  against  certain 
practices  of  the  local  business  establishment. 
And  serious  coverage  of  the  Oklahoma  City 
ghetto  does  not  exist,  again  reflecting  a  gen- 
eral tendency  to  view  the  city's  only 
legitimate  news  as  the  events  of  the  affluent. 
These  characteristics  leave  Gaylord  with 
detractors  as  well  as  friends  In  Oklahoma. 
No  one  denies  the  enormous  Impact  he  and 
his  publications  have  had  on  the  city  and 
state. 


Oklahoma  oil  magnat«J3ean  A.  McGee.  one 
who  has  had  his  differences  with  Gaylord, 
describes  the  seemingly  ageless  editor-pub- 
lisher as  "a  wise  and  Intellectual  visionary 
builder  of  his  community"  and  "  a  living 
legend." 

"FYom  the  beginning."  McOee  said.  "Mr. 
Gaylord  and  the  newspapers,  which  his  lead- 
ership and  ingenuity  guided  to  national  emi- 
nence, have  been  active  in  promoting  the 
progress  of  his  adopted  city  and  state.  He 
personally  led  the  fight  for  statehood  which 
culminated  in  1907  when  Oklahoma  became 
the  46th  state  to  Join  the  Union.  He  also  suc- 
cessfully championed  the  establishment  of 
the  state  capital  in  Oklahoma  City.  A  great 
many  of  the  good  things  we  see  about  us  In 
Oklahoma  and  especially  In  this  community 
had  their  birth  in  the  mind  of  this  man." 


TRADmoN  LrvES  On 
(Introduction    by    Dr.    George    L.    Cross, 
President,  Oklahoma  Heritage  Association: 

(Ladles  and  gentlemen:  We  have  at  our 
speakers  table  today  a  number  of  our  leading 
citizens  who  are  chairmen  of  our  active  state- 
wide Oklahoma  Heritage  Association  commit- 
tees whom  I  would  like  to  present  to  this 
magnificent  audience,  but  in  the  Interest  of 
giving  our  speaker  all  the  time  he  will  take 
I'll  forego  the  introduction. 

(And  now  I  have  the  privilege  to  present  to 
you  as  our  speaker  the  dean  of  American 
editors  and  publishers.  He  is  a  man  who  has 
been  a  loyal  citizen  of  Oklahoma  since  1903. 
a  man  who  Is  well  known  throughout  Ameri- 
ca, our  beloved  citizen  and  friend.  President 
of  the  Oklahoma  Publishing  Company,  Mr. 
E.  K.  Gaylord:) 

I  was  Invited  to  talk  for  15  or  20  minutes 
on  some  events  In  the  early  history  of  Okla- 
homa City  and  especially  to  relate  Incidents 
demonstrating  the  faith  and  loyalty  of  pio- 
neers in  the  future  of  their  city  and  state. 

Many  of  you  have  listened  to  talks  by 
other  old-timers  and  It  Is  possible  that  I 
shall  duplicate  some  of  the  stories  you  al- 
ready have  heard.  I  hope  to  tell  you  some 
things  you  have  not  heard. 

On  my  arrival  here  In  December,  1902,  the 
last  house  north  was  considered  to  be  the 
Dewey  cottage  at  12th  and  Hudson.  Classen 
had  marked  off  all  the  blocks  from  13  th  north 
to  16th  as  a  bon  ton  residential  district,  but 
It  was  all  planted  In  wheat,  although  trees 
had  been  set  out  along  the  front  of  the  lots. 
The  only  house  under  construction  was 
the  Overholser  Mansion.  The  foundation 
was  In  and  the  walls  Just  beginning  to  rise. 
The  last  house  west  on  Main  Street  was 
in  the  900  block.  A  blackjack  grove  north 
covered  a  large  acreage.  I  think  a  few  of 
those  blackjacks  are  still  standing  in  some 
east  side  lots  and  one  or  two  In  the  side- 
walks. 

Oklahoma  City  was  a  typical  western 
frontier  cow  town.  The  block  on  Broadway 
between  Grand  Avenue  and  Main  Street, 
opposite  where  the  Hucklns  Hotel  was  later 
constructed,  was  known  as  "battle  row"  and 
every  building  but  one  was  either  a  gambling 
house  or  saloon.  The  one  exception  was  the 
Saddle  Rock  restaurant  where  you  could  get 
a  ham  sandwich  and  a  cup  of  coffee  for  15 
cents. 

In  January.  1903,  when  I  became  a 
permanent  resident,  I  obtained  a  room  and 
board  in  a  house  on  3rd  street  where  the 
sixteen  story  Southwestern  Bell  Telephone 
building  is  now  located.  I  paid  $4.00  per 
week  for  twenty  one  meals  and  my  room. 
Figuring  the  meals  at  15  cents,  the  twenty 
one  meals  would  be  $3.15.  leaving  85  cents 
a  week  for  room  rent.  The  meals  were  ade- 
quate, too.  And  the  room  was  comfortable 
for  me  and  a  room  mate. 

Like  all  pioneer  settlements.  Oklahoma 
City  was  a  man's  town  and  it  was  estimated 
that  there  were  three  men  to  one  woman 
In  the  city.  Everybody  was  young  and  it 
was  claimed  that  there  was  only  one  mer- 


chant on  Main  Street  over  thirty  years  of 
age.  This  was  a  slight  exaggeration,  but  the 
city  was  almost  devoid  of  old  people. 

Zack  Mulhall,  who  founded  the  town  of 
Mulhall  on  his  ranch  north  of  Guthrie,  had 
two  daughters.  Bossy  Mulhall  was  a  cow- 
girl in  Buffalo  Bill's  show  and  she  had  been 
publicized  quite  a  bit  because  of  her  per- 
formance in  that  show.  Her  younger  sister, 
Lucille  Mulhall,  was  in  Oklahoma  City  one 
day  and  rode  her  horse  over  a  high  curb  into 
Two  Jack's  Saloon  In  Battle  Row  and  or- 
dered a  whiskey  straight  without  getting  out 
of  the  saddle.  The  bartender  and  several 
customers  were  quite  agitated,  but  the  horse 
and  Lucille  were  unconcerned  and  turned 
around  and  went  out  as  if  it  were  a  dally 
occurrence. 

All  the  railroads  were  running  monthly  ex- 
cursions, called  "home-seekers  excursions" 
Into  Oklahoma  and  most  of  them  to  Okla- 
homa City.  There  was  great  optimism  on 
the  part  of  all  citizens  and  nearly  everyone 
claimed  to  be  a  "booster."  If  you  were  not 
a  booster,  you  were  a  "knocker"  and  would 
be  ostracized.  Some  enthusiasts  claimed  that 
Oklahoma  City,  in  a  few  years,  would  have 
25,000  population.  Conservatives  discounted 
this  but  a  few  more  enthusiastic  boosters 
even  predicted  it  would  have  a  population 
of  50,000. 

Seymour  Hyman,  who  was  very  active  In 
the  Chamber  of  Commerce  and  ran  a  cloth- 
ing store  on  Main  Street,  went  out  with 
Chamber  of  Commerce  excursions  and  made 
many  booster  talks.  A  few  years  later,  a  man 
from  Elk  City  came  Into  his  store  and  said, 
"Mr.  Hyman,  I  want  to  apologize  to  you. 
You  were  in  Elk  City  a  few  years  ago  and 
bragged  that  Oklahoma  City  would  some  day 
have  a  population  of  100,000.  I  made  fun  of 
you  as  a  dreamer  and  a  hot  air  artist,  but 
now  I  see  you  were  right  and  you  will  soon 
have  100,000  and  I  Just  want  to  apologize 
to  you." 

Seymour  Hyman  put  his  hand  on  the 
man's  shoulder  and  said,  "Don't  you  apolo- 
gize to  me.  If  I  had  believed  half  of  what 
I  told  you,  I  would  be  a  millionaire  today." 
Henry  Overholser  was  the  outstanding 
town  builder.  He  was  the  one  responsible  for 
getting  the  Frisco  Railroad  to  build  into 
Oklahoma  City  instead  of  Guthrie.  He  cam- 
paigned for  several  years  to  get  a  water  sup- 
ply for  the  city  was  getting  its  water  from 
pipes  driven  Into  gravel  beds  In  the  North 
Canadian  River. 

After  three  elections,  bonds  were  finally 
voted  for  Lake  Overholser  and  we  had  a 
visible  water  supply. 

Henry  insisted  that  we  should  have  a 
state  fair  and  he  bought  160  acres  of  school 
land  on  Eastern  Avenue  and  built  some 
buildings  as  a  start  for  a  state  fair.  He 
wanted  Classen,  who  owned  the  street  rail- 
way to  build  a  car  line  out  to  the  fair- 
grounds. Classen  said  he  would  not  build  It 
unless  they  would  pave  8th  street  so  they 
could  put  the  car  tracks  on  a  paved  street. 
Overholser  tried  to  sign  up  property  owners 
along  8th  street    but  many  refused. 

There  were  a  good  many  vacant  lots  on 
the  street  and  Overholser  bought  them  all 
up.  got  a  majority  of  lots  along  the  street 
and  signed  the  papers  to  have  the  paving 
charged  to  the  lot  owners  and  the  paving 
and  the  street  car  line  was  built. 

I.  M.  Putnam  was  a  real  estate  developer 
and  a  great  town  booster.  When  Thomas  E. 
Wilson  came  to  town  and  had  a  secret  meet- 
ing with  leaders  of  the  Chamber  of  Com- 
merce, he  offered  to  build  a  $3,000,000  pack- 
ing plant,  provided  a  large  tract  of  ground 
was  made  available  and  the  citizens  would 
pay  a  bonus  of  $300,000. 

John  Shartel,  who  ran  the  street  railway 
for  Mr.  Classen,  Mr.  Classen,  Sidney  Brock, 
president  of  the  Chamber  of  Commerce  and 
I  were  the  committee  to  make  a  deal  with 
Mr.  Wilson. 

At  one  o'clock  In  the  morning,  after  hours 
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of  negotiation,  we  each  signed  a  contract 
with  Mr.  Wilson  that  the  citizens  would  pay 
a  $300,000  bonus  and  the  land  for  the  pack- 
ing house  site  would  be  optioned. 

The  deal  was  kept  secret  for  several  weeks 
until  all  the  farm  land  needed  was  purchased 
or  contracted  for.  The  Chamber  of  Commerce 
called  a  meeting  of  citizens  to  raise  the 
$300,000.  I.  M.  Putnam  was  master  of  cere- 
monies. One  citizen  after  another  volun- 
teered a  pledge  until  finally  $265,000  had 
been  raised.  'When  that  point  was  reached, 
Putnam  waved  his  hands  in  a  grana  man- 
ner and  said,  "I  will  take  the  rest."  It  had 
taken  less  than  two  hours  to  raise  thai 
money. 

A  year  later  another  packing  company  of- 
fered to  build  a  plant  costing  $3,000,000  and 
demanded  a  $300,000  bonus.  It  took  about 
two  weeks  to  obtain  pledges  in  that  amount. 
Many  individuals  gave  small  sums,  $100 
or  even  less,  but  every  one  wanted  to  par- 
ticipate. Such  was  the  spirit  of  loyalty  to 
Oklahoma  City. 

When  an  Initiative  petition  to  move  the 
capital  from  Guthrie  to  Oklahoma  City  was 
filed,  the  Chamber  of  Commerce  enlisted 
more  than  two  hundred  speakers  to  go  to 
towns  throughout  Oklahoma  to  plug  for 
Oklahoma  City  as  the  capital.  The  Chamber 
sent  out  four  special  trains  in  different  di- 
rections and  many  business  men  left  their 
stores  or  places  of  business  to  Join  in  the 
campaign.  Oklahoma  City  won  the  election 
by  more  than  50.000  votes. 

With  many  people,  the  growth  and  wel- 
fare of  the  city  was  paramount  to  their  per- 
sonal gain. 

In  1906,  the  famous  Sarah  Bernhardt  was 
coming  to  put  on  a  play  In  the  Overholser 
Opera  House.  Our  society  editor  suggested 
that  we  wire  her  an  invitation  for  her  and 
her  company  to  attend  dinner  after  the 
show.  She  had  turned  down  an  invitation  to 
such  a  dinner  at  the  Union  Club  in  Chi- 
cago. I  thought  she  would  refuse,  but  we 
received  a  telegram  In  French,  accepting. 
It  was  then  up  to  all  the  society  people  in 
Oklahoma  City  to  rent  white  ties  and  tails 
for  a  grand  dinner. 

The  only  place  to  hold  It  was  in  the  Mar- 
quette f:\\xh  on  the  top  floor  of  the  Empire 
Building,  a  five  story  building  adjoining  the 
Criterion  theatre,  which  had  not  been  built 
then. 

Every  seat  in  the  opera  house  was  ocr:u- 
pied  and  the  whole  play  was  in  French  but 
everybody  was  thrilled  by  Bernhardt's  mag- 
nificent voice  and  acting. 

Meals  at  the  Marquette  Club  were  nor- 
mally 35  cents,  but  the  prire  of  this  dinner 
was  boosted  to  the  unheard  of  price  of  $1.50. 
.All  of  the  elite  of  the  town  attended  but 
I  Imagine  that  Sarah  Bernhardt  was  dis- 
appointed that  guests  were  not  in  cowboy 
costume. 

In  about  1905  or  1906.  the  Oklahomi  Cat- 
tlemen's convention  invited  the  Texas  cattle- 
men to  meet  In  a  joint  meeting  in  Oklahoma 
City.  A  man  named  King  was  appointed  a 
committee  of  one  to  prepare  the  entertain- 
ment. There  were  more  than  1,000  cattle- 
men from  Texas  and  Oklahoma  and  a  dan- 
cer from  Chicago  was  introduced  as 
"Queenie."  There  probably  were  fifty  or 
more  prominent  Oklahoma  City  business 
men  in  attendance.  Queenie  began  dancing 
and  presently  threw  off  a  cape  she  was 
wearing.  A  little  later,  shed  another  gar- 
ment and  the  audience  sensing  what  was 
coming,  yelled,  "Take  'em  off.  take  'em  off." 
She  dropped  a  skirt — in  those  days  they 
wore  underskirts,  took  off  her  waist  and 
finally,  one  by  one.  all  her  garments  but  the 
last,  and  they  had  to  do  a  lot  of  yelling  be- 
fore she  appeared  absolutely  nude. 

The  news  of  Queenle's  dlsgracefiU  disclo- 
sure spread  like  wUd-flre  over  the  city. 
Women,  whose  husbands  were  not  home  that 
night,  were   demanding   "Were   you   there?" 
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Some  of  the  men,  thinking  discretion  was 
the  better  part  of  valor,  claimed  they  were 
playing  poker  with  Bill  Pettee.  BUI  had  calls 
from  a  lot  of  housewives,  asking  If  their 
husbands  had  been  playing  cards  with  him 
last  night.  Bill  was  eqr.al  to  the  occasion. 
"Why  yes,  George  was  here"  and  another  one 
would  call — "Yes.  Roy  was  here  playing  with 
us."  I  think  Bill  alibied  for  at  least  twenty 
or  twenty  five  husbands  who  had  gone  to  the 
entertainment  without  any  knowledge  of  the 
Queenie  act. 

One  man  who  lived  on  East  10th  street 
and  I  have  forgotten  his  name,  was  more 
candid  than  cautiotis.  He  went  home  and 
his  wife  was  asleep  so  he  did  not  disturb  her. 
When  he  awoke  in  the  morning,  he  heard 
his  wife  In  the  kitchen  and  went  out  there 
and  found  her  breaking  some  eggs  to  fry 
in  the  frying  pan.  He  said,  "Honey,  last  night 
I  saw  a  woman  take  off  her  clothes  one  gar- 
ment at  a  time — her  waist  and  her  skirt  and 
her  corset  and  everything  until  finally  she 
dropped  her  drawers  and  there  she  was 
naked  as  .  .  ."  he  never  finished  the  sen- 
tence. His  wife  grabbed  the  irving  pan  and, 
wham,  those  fried  eggs  weiit  right  In  his 
face. 

It  seems  that  the  wives  of  the  Texas  cattle- 
men were  the  most  Incensed — they  laid  the 
law  down  to  their  husbands  that  never  again 
wUl  you  go  to  Oklahoma  City  to  a  cattlemen's 
convention.  That  was  65  years  ago  and  the 
Texans  haven't  been  back,  but  Queenie  was 
a  fighting  word  among  hoi'.sewives  in  Okla- 
homa City  for  many  years. 

The  great  booster  spirit  of  the  early  days 
continued  on.  The  Oklahoma  City  Chamber 
of  Commerce  took  up  the  challenge  and  led 
the  way  to  more  and  greater  achievements. 
It  was  Stanley  Draper  who  developed  the 
plan  of  asking  citizens  to  underwTite  proj- 
ects of  the  Chamber  of  Commerce  tc  develop 
new  Industries  and  to  purchase  land  for  the 
expansion  of  city  Institutions.  For  instance, 
about  15.000  acres  of  land  was  purchased 
around  the  Tinker  area,  including  land  for 
Stanley  Draper  Lake  and  the  expansion  of 
the  city  water  system. 

Some  of  the  underwriting  money  of  citi- 
zens was  used  also  to  buy  a  portion  of  the 
new  lake  site  this  side  of  Stanley  Draper 
Lake,  all  of  which  was  transferred  to  the 
city  without  profit. 

You  are  familiar  with  the  story  of  Low  an 
Air  Force  Captain  and  Lieutenant  from 
Washington  came  to  the  chamber  and  Issued 
an  ultimatum  at  nine  o'clock  in  the  morning 
that  many  things  must  be  provided  by  four 
o'clock  that  afternoon  if  the  Air  Materiel 
base  was  to  be  located  here. 

They  required  more  than  forty  miles  of 
streets,  eight  miles  of  six  lane  paving,  ten 
miles  of  water  mains  twenty  four  inches  In 
diameter,  a  gift  of  land  and  an  option  of  a 
still  larger  amount  of  land  and  dozens  of 
other  requirements. 

They  assumed  It  was  impossible  to  fulfill 
their  demands  and  bought  tickets  to  go  to 
Wichita  where  they  wanted  to  locate  the  air 
depot. 

Stanley  Draper  took  charge,  the  state  high- 
way department,  the  city  council,  countv 
commissioners  and  others  were  organized  and 
a  guarantee  to  fulfill  all  demands  was  handed 
to  the  Air  Force  representatives  r.t  four 
o'clock. 
That's  why  we  have  Tinker  Field  today. 
From  then  on  more  than  one  thousand 
citizens,  time  after  time,  signed  notes,  many 
of  $100,000  or  more,  amounting,  over  the 
years,  to'  over  $40,000,000  and  the  money 
was  used  by  the  Chamber  to  develop  not  only 
Tinker  Field  and  the  Federal  Aviation  Cen- 
ter, wholesale  and  mantifacturlng  districts 
and  scores  of  other  projects  which  have  made 
Oklahoma  City  a  metropolitan  center  of 
650.000  population. 

One  Important  project  was  the  purchase 
of  many  tracts  of  land  around  the  site  of 
Will  Rogers  airport  and  which  was  trans- 
ferred to  an  aviation  trust  set  up  by  the  city. 


The  purchase  of  land  for  the  We.stern  Elec- 
tric Company  resulted  in  a  new  industry 
employing  thousands  of  people.  The  land 
for  the  Federal  Aviation  Center  was  pur- 
chased and  leased  to  the  government,  ensur- 
ing another  very  important  source  of  emplov- 
ment.  ' 

The  notes  of  all  these  underwTlters  were 
cashed  by  the  leading  banks  of  the  city  and 
the  money  made  available  for  city  projects. 

All  of  these  notes  have  now  been  paid  off 
and  there  Is  no  further  llabllltv  to  the  un- 
derwriters. 

No  citizen  ever  lost  any  money  on  the 
credit  which  he  loaned  to  the  Chamber  of 
Commerce. 

I  want  to  end  this  talk  with  one  more 
story. 

Dan  Hogan  used  to  have  a  bank  in  Yukon 
but  he  moved  to  Oklahoma  Citv  and  bought 
the  Farmers'  Bank  at  the  corner  of  Grand 
and  Robinson.  Most  bank  accounts  were 
small  but  one  day  a  Greek  who  had  a  shoe 
Shine  parlor  on  Grand  Avenue  walked  Into 
the  Farmers'  National  Bank  and  pulled  out 
$51,500  In  cash  to  deposit.  Dan  was  terribly 
excited  and  quizzed  the  Greek  as  to  where 
he  got  the  money— did  he  make  It  out  of  his 
business?  Yes.  he  had  saved  It  up.  he  said 

,*?v,^^L^'  ■■'^^"  y°"  °"Sht  to  be  a  member 
of  the  Rotary  Club.  This  shows  what  Amer- 

ca  can  do  for  a  Greek  immigrant  who  comes 
to  this  country  and  works  hard  and  saves  his 
money.  I  am  going  to  propose  vou  as  a  mem- 
ber of  the  Rotary  Club." 

The  Greek  was  duly  elected  a  member  In- 
ducted and  Instructed-he  must  alwavs  be 
loyal  to  Rotary,  must  always  tell  the  truth 
and  must  work  for  the  benefit  of  his  com- 
munity, to  Which  he  agreed.  After  he  wa.s  in- 
ducted, they  asked  him  if  he  would  like  to 
say  a  few  words.  He  said.  yes.  he  was  glad  to 
be  a  member  but  he  had  promised  to  tell  the 
truth  and  he  wanted  to  clear  up  a  misun- 
f^*"  /,°il"'^-  "^  ^'*'**  ^^^^  «5I.5O0  I  deposlte.l 

«^nnAn  K  .""'^  """"^^  ^  ^^'^  ^''''^'^-  b"t  the 
$50,000  belonged  to  my  sister.  She  runs  a 
whore  house.  No  doubt  Rotarv  was  verv 
proud  of  their  new  member. 

I  was  asked  to  forecast  something  about 
the  future  of  Oklahoma  Cltv  but  I  am  not 
a  prophet  nor  a  diviner. 

rJ'°,^L°^  ^'^^  *"^  remember  that  during 
the  1920s  the  Chamber  of  Commerce  and  the 

lo/n^.^ij^f'^"^'*  ""^  ^^^  ^'°8an-  "200.000  in 
19J0.  This  was  so  well  publicized  that  I  re- 
ceived a  letter  from  Seattle  dlrect«d  to  E  K 
J^lord^-^200.000  in   1930.  No  other  address 

nJ"  i^^  '^^"^"^  °^  ^^3°'  «e  ^'ere  nearly  15  - 
.Z.  ^.K*^  ^  '^^  population  was  given  at 
something  over  185.000. 

o„^P"^'  '"  ^^^  ^^SOs-  *e  campaigned  for 
600.000  in  1960  and  offered  $5,000  In  prizes 
for  the  nearest  guesses  to  the  actual  popula- 
tion Within  a  thirty-mile  radius  of  the  state 
capital.  Again  we  fell  short,  as  the  census 
figures  were  a  little  over  535.000 

,^L^}.^^^  "*  *'^"  ^°  ^^^  »  *a""lv  easv  goal 
of  800,000  in  1980  for  in  the  census  of  1970 
the  metropolitan  area  was  defined  as  the 
three  counties— Oklahoma.  Cansdian  and 
C  eveland.  This  left  out  part  of  Oklahoma 
City  which  Is  in  Pottawatomie  Countv  and 
another  small  population  in  McClaln  Count- 
However,  the  total  population  for  the  thr-e 
counties  was  640.889  and  In  the  next  eight 
years  we  would  need  to  gain  onlv  159  ni  to 
make  the  goal  of  800.000:  Instead  of  being 
short  of  our  goal,  we  might  have  some  sur- 
plus over  the  800.000 

Population,  however.  Is  not  our  major  goal 
The  quality  of  citizenship,  the  facilities  and 
opportunities  for  education  and  culture 
should  be  and  are  our  primary  goals.  Okla- 
homa City  can  be  proud  of  its  schools  and 
churches  and  colleges  and  universities,  its 
Art  Center,  SjTnphony.  its  Cowboy  Hall  of 
Fame.  Its  Mummers  theater.  Its  Frontiers  of 
Science.  Its  zoo  and  Planetarium  and  scores 
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of  other  organizations  and  Institutions 
which  upgrade  the  quality  or  life  In  Okla- 
homa. 

I  have  confidence  that  the  booster  spirit 
stlU  lives  and  that  the  people  of  Oklahoma 
City  will  continue  to  embrace  these  goals. 

The  Oklahoma  Publishing  Company 

(By  E.  K.  Gaylord) 
(Note. — This  Address,  dealing  with  the 
history  of  The  Oklahoma  Publishing  Com- 
pany, was  delivered  at  the  •1971  Oklahoma 
Dinner"  of  The  Newcomen  Society  In  North 
America,  held  at  Oklahoma  City  when  Mr. 
E.  K.  Gaylord  was  the  guest  of  honor  and 
speaker  on  March  25,  1971.) 

My  fellow  members  of  Newcomen:  It  is  a 
signal  honor  for  The  Oklahoma  Publishing 
Company  to  have  us  story  placed  in  the 
archives  of  The  Newcomen  Society  In  North 
America.  It  was  a  great  surprise  to  us  that 
our  company  should  be  selected  to  appear 
in  company  with  so  many  distinguished  cor- 
porations. 

Perhaps  Us  beginning,  with  almost  noth- 
ing. In  a  very  crude,  frontier  town  and  Its 
growth  through  sixty-eight  years  under  one 
management,  may  be  somewhat  unique. 

The  growth  of  Oklahoma  City  and  the 
growth  and  development  of  The  Oklahoma 
Publishing  Company  are  so  completely  In- 
tertwined that  the  recital  may  seem  more 
like  a  skeleton  history  of  Oklahoma  City 
than  our  company. 

The  story  begins  in  December,  1902,  when 
I  was  business  manager  of  the  St.  Joseph, 
Missouri.  Gazette. 

As  Christmas  approached,  I  decided  to  to 
to  St.  Louis  for  a  few  days'  rest.  In  reading 
the  newspaper.  I  found  an  Item  In  the  St. 
Louis  Republic  which  was  a  brief  interview 
with  Mayor  Carter  Harrison  of  Chicago.  He 
said  he  had  been  in  Texas  and  coming  back 
through  Oklahoma  Territory  on  the  train, 
he  saw  fields  of  cotton,  white  for  the  harvest. 
He  said  Oklahoma  Terrltorv-  could  raise  the 
crops  both  for  the  south  and  the  north,  and, 
being  between  Texas  and  Kansas,  some  day 
it  should  develop  Into  a  state  with  compara- 
ble cities  and  towns.  He  further  remarked 
that  if  he  were  a  young  man,  he  v,-ould  go 
there  to  start  his  career. 

His  statement  electrified  me  with  an  ambi- 
tion to  locate  there  and  launch  or  acquire  a 
newspaper  of  my  own. 

I  knew  nothing  of  the  towns  in  Oklahoma, 
their  size  nor  what  newspapers  were  there.  I 
looked  up  an  N.  W.  Ayer  Newspaper  Direc- 
tory and  found  that  there  were  just  two 
towns  of  any  size  In  Oklahoma  Territory, 
Guthrie  and  Oklahoma  City.  Strangely,  the 
population  of  Guthrie  in  1900  was  10,006  and 
the  population  of  Oklahoma  City  was  10,036. 
The  mystery  of  this  will  be  explained  later. 
That  night  I  went  to  the  theatre  and  sat 
next  to  a  traveling  man  who  I  found  had 
covered  Oklahoma  on  numerous  trips.  He 
told  me  that  Oklahoma  City  was  far  bigger 
and  better  than  Guthrie:  it  had  more  rail- 
roads, but  the  main  reason  was  that  It  had  a 
live  bunch  of  young  men  In  business  who 
were   wide-awake  and   progressive. 

The  next  day  I  made  arrangements  to  leave 
for  Oklahoma  City. 

Right  here  I  must  digress  to  explain  that 
Oklahoma  Territory  was  not  by  any  means 
what  Is  now  the  state  of  Oklahoma.  The  state 
of  Oklahoma  comprises  nearly  70,000  square 
miles,  but  the  first  opening  for  settlement 
of  Oklahoma  Territory,  on  April  22,  1889,  was 
a  small  patch,  comprising  only  2.950  square 
miles,  roughly  covering  only  five  counties. 
There  were  five  subsequent  openings  of  In- 
diana lands  to  settlers  and  ultimately,  Okla- 
homa Territory  could  be  described  roughly 
as  the  western  half  of  the  original  Indian 
TerrUory. 

Arri.l.ip  In  Oklahoma  City,  I  checked  into 
a  nttle  hotel  o-i  .Main  Street  where  the  John 
A.  Brown  Department  Store  is  now  located. 
I  .set  out  to  see  the  business  district.  Stores 


and  retail  businesses  were  confined  mostly 
to  the  two  blocks  on  Main  Street  and  Grand 
Avenue,  between  Broadway  and  Harvey.  Most 
buildings  were  either  one  or  two  story  brick, 
and  traffic  on  the  streets  was  chiefly  lumber 
wagons  with  now  and  then  a  horse  and  buggy 
because,  of  course,  this  was  prior  to  the  ad- 
vent of  automobiles. 

All  streets  were  dirt  roads  except  for  one 
block  of  paving  on  Main  Street,  one  on  Grand 
Avenue  and  two  on  Broadway,  between 
Grand  and  1st  Street. 

There  was  a  livery  stable  on  the  corner  of 
1st  and  Robinson  where  the  First  National 
Bank  now  stands.  At  the  northwest  corner 
of  Grand  and  Robinson,  where  the  Colcord 
office  building  is  located,  there  were  cotton- 
wood  trees  and  a  small  pond  where  water  was 
standing.  West  of  that  location  was  a  lum- 
ber yard  opposite  the  present  Oklahoma 
Hotel. 

On  this  corner,  where  we  are  now  sitting, 
Armour  and  Company  had  a  wholesale  meat 
store  and  halves  of  beef  and  pork  were  hung 
from  racks  and  there  was  a  loading  dock  on 
the  rear,  connecting  with  the  Rock  Island, 
whose  trains,  both  freight  and  passenger, 
ground  their  way  through  the  center  of  the 
city  on  what  is  now  Couch  Drive.  The  Frisco 
Railroad  also  came  into  the  center  of  the 
town,  circling  In  from  the  south  and  its  pas- 
senger and  freight  terminals  were  located 
where  the  city  hall  now  stands. 

Just  west  of  Armour  and  Company,  In 
this  block,  was  the  fiour  mill  of  the  Okla- 
homa City  Mill  and  Elevator  Company.  There 
was  another  flour  mill  two  blocks  south  of 
the  Santa  Fe  depot.  These  appeared  to  be 
the  only  manufacturing  plants  In  Oklahoma 
City,  except  a  brick  plant  farther  west.  Prac- 
tically everything  north,  south,  east  and  west 
of  the  business  center  consisted  of  frame 
houses,  except  for  an  occasional  church  or 
school. 

My  first  objective  was  to  look  In  all  the  re- 
tall  store  windows  and  see  the  kind  of  mer- 
chandise for  sale,  because  you  can  size  up 
the  kind  of  people  by  the  class  of  merchan- 
dise they  purchase. 

Most  of  the  stores  showed  an  average, 
good  type  of  merchandise  for  a  frontier  town 
and  I  was  surprised  to  find  a  music  store, 
offering  several  Kimball  pianos  and  one 
Stemway.  This  convinced  me  that  there 
were  people  of  refinement  and  education 
among  the  early  settlers. 

I  walked  in  each  direction  as  far  as  there 
were  homes,  west  on  Main  Street  to  the  900 
block,  east  across  the  Santa  Fe  to  the  1100 
block  and  north  to  13th  Street. 

From  13th  Street  north  to  16th  and  be- 
tween Shartel  and  Robinson,  It  was  all  of 
flourishing  wheat  field.  It  was  marked  out 
into  blocks  and  streets,  but  there  were  no 
houses,  except  the  Overholser  mansion  which 
was  beginning  construction. 

Classen  had  laid  out  this  area  for  the  bon 
ton  residential  section  which  now  is  known 
as  Heritage  Hills. 

Beyond  16th  Street  were  farms.  South,  over 
the  North  Canadian  River  there  were  per- 
haps 20  or  30  small  houses. 

The  hastily  built  town  was  crude  and  un- 
inspiring, but  Its  possibilities  as  the  metrop- 
olis of  a  future  state  Intrigued  the  Imagina- 
tion. 

There  was  one  morning  paper.  The  Daily 
Oklahoma,  and  an  evening  paper.  The  Times- 
Journal  Before  going  to  either  of  them  I 
went  Into  a  bank  and  Interviewed  the 
cashier.  I  told  him  I  wanted  to  Investigate 
the  two  newspapers  and  perhaps  buy  an  In- 
terest In  one  If  I  could.  I  asked  him  which 
would  be  the  better  paper.  He  said,  "It  won't 
make  a  damned  bit  of  difference  which  one 
you  buy:  neither  one  of  them  Is  worth  a 
whocp  In  Hell." 

I  we  t  t^>  The  Times-.rovrnal  first  but  they 
were  nor  tntere<^;ed  It  celling  an  1  -.terest  nor 
employln;;  a  business  manager.  I  went  to  The 
Daily  Oklahoman.  which  was  wholly  owned 
by  Roy  Stafford.  The  paper  was  published 


In  a  store  building  at  18  South  Broadway, 
In  a  room  25  feet  wide  by  60  feet  long.  It 
was  the  dirtiest  plant  I  ever  saw,  cobwebs 
hung  down  from  the  celling,  dirt  was  on  the 
floor. 

There  was  two  or  three  desks  on  either 
side  as  you  entered  and  both  a  job  shop  and 
newspaper  machinery  occupied  the  back. 
The  Oklahoman  was  printed  on  a  flat-bed 
press,  limited  to  eight  pages  and  producing 
about  800  copies  per  hour.  There  were  just 
two  Linotypes.  The  floor  was  covered  with 
cuttings  of  paper  from  the  job  press.  There 
were  less  than  20  employes. 

It  was  the  most  magnificent  opportunity 
I  had  ever  seen  because  there  was  so  much 
room  for  improvement. 

Mr.  Stafford  was  very  agreeable,  admitted 
he  was  in  debt,  and  seemed  much  Interested 
in  sellir.g  an  interest  and  getting  a  business 
manager  experienced  on  larger  newspapers. 
We  exchanged  business  references  and  agreed 
we  would  meet  again  In  about  two  weeks. 
Returning  on  January  17,  with  the  help  of 
attorneys,  we  made  a  contract  to  Incorporate 
as  The  Oklahoma  Publishing  Company. 

Stafford  would  not  sell  the  control  but 
sold  a  substantial  minority  Interest  to  me 
and  two  young  men  I  brought  with  me  from 
St.  Joseph.  Ray  Dickinson,  an  advertising 
man,  and  Roy  McCUntock,  a  news  editor. 

After  cleaning  the  plant  as  thoroughly  as 
possible,  we  sold  the  job  printing  equipment 
to  give  us  more  room.  I  rented  an  office  for 
myself  in  an  adjoining  building. 

The  Oklahoman  had  no  wire  service  but 
received  a  pony  service  or  news  dispatches 
at  Intervals  over  the  Western  Union.  We  ar- 
ranged for  the  full  night  wire  service  with  a 
telegraph  operator  and  as  soon  as  possible 
made  a  contract  for  a  new  building  at  the 
northeast  corner  of  California  and  Robinson 
with  an  area  six  times  larger. 

We  bought  more  Llnotj'pe  machines  and 
ordered  a  16-page  perfecting  press  with  a 
color  deck  and  moved  Into  the  new  plant  In 
October. 

A  few  weeks  after  my  arrival,  the  city 
entertained  a  cattlemen's  convention  and  to 
head  a  parade,  obtained  a  company  of  cavalry 
soldiers  from  Fort  Sill.  Some  drunken  by- 
stander shot  and  killed  a  soldier,  a  murder 
that  would  disgrace  the  city.  I  stayed  at  the 
plant  that  night  to  see  that  every  angle  of 
the  murder  story  was  in  print. 

The  next  morning,  to  my  consternation, 
there  was  not  a  word  in  the  paper  about  the 
murder.  I  was  very  provoked  and  went  to  the 
office  to  see  why  it  had  not  run  and  was 
told  that  Mr.  Stafford  had  kUled  it  because 
the  president  of  the  Chamber  of  Commerce 
had  asked  him  to,  saying  that  it  would  hurt 
the  town  to  publish  such  a  story, 

I  said,  "The  story  will  be  in  the  Guthrie, 
Kansas  City  and  Dallas  papers,  and  every- 
body In  town  win  wonder  why  you  sup- 
pressed it.  We  are  going  to  get  out  an  extra." 
An  extra  had  never  oeen  heard  of  in  Okla- 
homa before. 

Fortunately  or  unfortunately,  there  was 
another  murder  In  the  alley  adjoining  our 
building  that  morning  and  by  noon  we  got 
out  an  extra  with  the  story  of  two  murders 
Instead  of  one. 

Shortly  after  we  moved  into  our  new  quar- 
ters at  California  and  Robinson,  I  came  to 
the  office  early  as  usual  and  the  society  edi- 
tor rushed  out  to  warn  me  that  the  assistant 
chief  of  police  was  there  with  a  gun  In  his 
hand,  threatening  to  kill  somebody.  We  had 
had  a  story  that  morning  that  the  assistant 
chief  of  police  was  the  payoff  man  and  col- 
lected motley  from  all  the  gamblers. 

I  went  back  to  the  reporters'  room  and 
there  was  the  assistant  chief  of  police.  In 
uniform,  gun  In  hand,  standing  over  a  re- 
porter sitting  in  a  chair  against  the  wall,  his 
face  deathly  pale  As  I  entered  the  room,  the 
police  chief  turned  toward  me  and  demanded, 
"Did  you  write  that  article  about  me?"  I 
said.  "I  am  not  a  reporter,  I  did  not  write 
It.  but  I  am  the  manager  of  this  paper  and 
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am  responsible  for  It,  but  you  are  wearing  the 
uniform  of  a  peace  officer  and  coming  down 
here  with  a  gun  in  your  hand  and  threaten- 
ing to  kill  somebody.  Go  and  take  off  that 
uniform  for  you  are  no  peace  officer." 

He  wilted,  stammered  and  fumbled  as  he 
tried  to  put  his  gun  back  In  the  holster  and 
then  he  slunk  out  of  the  room  and  we  heard 
no  more  from  him. 

During  all  this  perld  of  rapid  city  growth 
there  was  talk  of  statehood  for  Oklahoma, 
combined  with  Indian  Territory  and  In  In- 
dian Territory  particularly,  there  was  a  good 
deal  of  clamor  to  have  separate  states. 

The  Oklahoman  strongly  advocated  single 
statehood.  The  Territories  had  begun  to  at- 
tract attention  and  the  railroads  even  ran 
special  excursions  once  a  month  to  bring  In 
prospective  settlers  to  the  city  and  other 
towns.  Population  boomed. 

Citizens  claimed  that  there  were  three  men 
to  one  woman  in  the  population  and  that 
there  was  only  one  retailer  on  Main  Street 
who  was  more  than  30  years  old.  That  was 
only  a  slight  exaggeration  and  the  predomi- 
nance of  men  In  the  population  was  correct, 
for  many  single  young  men  had  come  to 
start  a  career  in  a  new  frontier. 

An  extraordinary  good  fortune  came  to  The 
Oklahoman  In  February  of  1904.  The  Okla- 
hovian  had  no  Monday  edition.  Neither  did 
the  morning  papers  in  Guthrie  or  Wichita, 
Kansas.  News  dispatches  Saturday  were  very 
ominous  In  that  a  war  might  break  out  be- 
tween Russia  and  Japan. 

I  was  very  concerned  that  war  might  start 
on  Sunday  and  we  would  have  no  paper  until 
Tuesday  morning.  We  asked  the  Associated 
Press  If  we  could  have  a  Sunday  and  Sunday 
night  wire  and  what  It  would  cost.  They  re- 
plied that  all  we  had  to  do  was  to  pay  the 
telegraph  operator. 

We  got  a  skeleton  crew  In  the  composing 
room,  stereotype  room  and  news  room  and 
beean  receiving  dispatches.  Soon  there  was 
a  story  that  Japan  had  attacked  the  Russian 
fleet.  The  telegraph  editor  made  a  seven 
column  he,id  of  the  war  and  sent  It  to  the 
composing  room.  Dispatches  began  coming  In 
from  Baltimore  that  there  was  a  great  fire 
on  the  docks. 

To  make  a  long  story  short,  in  a  matter 
of  hours,  we  had  far  more  copy  on  the  two 
hundred  million  dollar  fire  in  Baltimore  than 
we  had  on  the  war.  We  wound  up  with  a 
four-column  head  on  the  Baltimore  fire  and 
a  three-column  head  on  the  Russo-Japanese 
war. 

We  had  telephoned  to  Wichita  and  Guthrie 
and  found  that  their  newspaper  plants  were 
dark  and  we  decided  to  print  as  many  copies 
as  possible  and  sent  bovs  with  2.500  copies 
lo  Wichita  and  1,500  to  Guthrie.  We  doubled 
or  trebled  the  regular  orders  of  all  news  deal- 
ers throughout  the  state,  withoiu  asking  per- 
mission. 

Papers  were  sold  out  everywhere  and  The 
Oklahoman  had  made  a  sensational  scoop 
which  brought  us  new  subscribers  from  all 
over  the  state. 

In  1906,  Scrlpps-Howard  established  The 
Oklahoma  News,  an  evening  paper.  In  Okla- 
homa City.  About  the  same  time,  two  broth- 
ers started  a  free  afternoon  paper  called  The 
Pointer,  supposed  to  be  delivered  free  to 
every  home. 

Its  competition  Injured  The  Times-Journal 
and  The  News  without  too  much  effect  on 
The  Oklahoman.  The  OklahomanS  chief 
competitor  seemed  to  be  the  Guthrie  morning 
paper  named  The  Oklahoma  State  Capital 
which  swore  to  a  circulation  of  21,000.  The 
Oklahoman.  at  that  time,  had  about  8  000 
circulation. 

We  heard  that  the  Guthrie  paper  was  print- 
ing not  more  than  6,000  copies  and  an  In- 
vestigation showed  that  that  must  be  true 
From  the  post  office  department  In  Washing- 
ton we  obtained  the  weight  of  all  second 
class  mall  sent  through  the  Guthrie  post 
office.   There   were   14  publications,   mostly 
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monthly  or  weekly.  In  Guthrie,  and  the  fig- 
ures showed  that  If  all  the  second  class  maU 
was  The  State  Capital,  It  could  not  have  over 
six  or  seven  thousand  circulation. 

I  wrote  a  long  letter  to  Printers'  Ink  which 
was  the  Bible  of  advertising  agencies  and 
advertisers,  giving  all  the  figures  showing 
that  the  Guthrie  paper  was  fraudulently 
claiming  21,000  circulation. 

Printers-  Ink  published  the  letter,  cov- 
ering three  or  four  pages. 

It  made  a  sensation  in  the  newspaper  world 
and  shortly  after  a  man  named  Wells  ap- 
peared In  my  office  from  the  Darcy  Adver- 
tising Agency  in  St.  Louis.  He  asked  If  he 
could  see  our  books  and  watch  our  press  run. 
I  told  him  he  was  welcome  to  see  ever>'thlng 
and  talk  with  any  carriers  or  employees  and 
we  would  give  him  any  Information"  we  had 
He  checked  everything  and  verified  our  circu- 
lation. 

He  went  to  the  Guthrie  but  was  refused 
an  opportunity  to  check  their  circulation 
However,  Wells  stayed  around  there  and 
through  pressroom  windows  timed  their 
press  run,  counted  the  number  of  mall  sacks 
and  talked  with  their  carrier  boys  and  was 
convinced  they  had  no  more  than  6,000  cir- 
culation. 

He  reported  this  to  advertising  agencies 
and  advertisers  and  soon  many  advertisers 
were  demanding  refunds  from  The  Guthrie 
State  Capital.  In  a  year  or  so  the  Guthrie 
paper  folded  up. 

Our  exposure  of  the  fraudulent  circula- 
tion claims  of  the  Guthrie  newspaper  was 
one  of  the  factors  which  a  few  years  later 
led  to  the  organization  of  the  Audit  Bu- 
reau of  Circulations.  Our  company  was  a 
charter  member  and  I  was  elected  a  dh-ec- 
tor.  The  Audit  Bureau  now  Is  universally 
recognized  and  no  publication  dares  to  re- 
fuse to  be  audited. 

Early  in  this  story  I  mentioned  the  mys- 
tery of  Guthrie  and  Oklahoma  City  as 
having  almost  exactly  10,000  population  in 
the  census  of  1900.  The  explanation  was 
this— the  Secretary  of  the  Interior  was  a 
czar  that  controlled  the  Territories  and  he 
issued  an  edict  that  no  city  in  Oklahoma 
cotjld  vote  bonds  to  build  a  city  hall  until 
it  had  10,000  population. 

In  1900,  both  Guthrie  and  Oklahoma  City 
Uon^     *=°"-''^"ably  of  having  10,000  popula- 

Enterprising  citizens  copied  names  off  of 
iiotel  registers,  names  on  tombstones  in 
graveyards,  invented  the  ages  and  occupa- 
tions and  other  necessary  statistics  and  cen- 
sus enumerators  accepted  them.  Thev  were 
added  to  the  population.  This  enabled  each 

,L?,  ^°^*^  *'°"'^^  '*"'*  ''""<1  their  city  halls 
While  Congress  was  considering  a  "bill  to 

1^!^^^*'^'^''°°'^  ^°  Oklahoma,  President 
l^.^f?l\^°°^''^^'-  "^"^^^^^  a  special  census 
ru,^^  territories  In  April,  1907.  Oklahoma 
?o  nnn  ^^  Population  of  32,405  and  Guthrie 

a?  thP  T^o  ^'^"^  ^"'^  ^^8^^  """"ths  later, 
at  the  1910  census,  our  city  had  a  popula- 
tion of  64,205,  nearly  doubled  f~P"'=» 
In  October,  1907,  President  Teddy  Roose- 
velt closed  all  banks  in  Oklahoma  and  l^e 
nation.  A  citizens'  committee  from  the 
Chamber  of  Commerce  Issued  scrip  to  be 
used  In  lieu  of  monev. 

Believing  that  the  banks  would  even- 
tually open,  we  advertised  annual  subscrip- 
tions at  $2.95  and  we  would  accept  check-: 
on  any  bank  in  Oklahoma.  We  got  thousands 
of  checks  from  all  over  the  state  because 
many  people  thought  thev  would  never  get 
their  money  out  of  their  banks  and  the\ 
could  at  least  save  a  year's  subscription  b'> 
sending   a   check. 

Gradually  restrictions  were  removed  and 
the  banks  operated  normally. 

The  agitation  for  statehood  finally  brought 
results  and  Congress  passed  the  Enabllrg 
Act  m  June  of  1907,  with  the  provision  tha- 
the  two  Territories  were  to  be  merged  into 
the  State  of  Oklahoma  and  state  government 


organized   and   to  begin  operations  en  No- 
vember   16,    1907. 

The  Act  also  provided  thrft  the  state  capital 
should  remain  In  Guthrie  until  1913,  al- 
though the  location  was  far  less  accessible 
from  Oklahoma  City. 

The  Constitution  provided  for  Initiative 
petitions  and  I  asked  Judge  Ledbetter  to 
prepare  a  petition  fcr  voters  to  vote  their 
choice  between  Guthrie.  Oklahoma  City  and 
Shawnee.  Our  circulation  solicitors  obtained 
signatures  to  the  petition  fr.jm  towns  all 
over  the  state   and  an  election   was   called. 

A  remendous  campaign  was  put  on  by  the 
Oklahoma  City  Chamber  of  Commerce  and 
other  organizations  and  Oklahoma  City  led 
Guthrie  by  more  than  50.000  votes"  and 
Shawnee  had  a  \ery  small  vole. 

A  suit  by  Guthrie  resulted  In  the  State 
Supreme  Court  invalidating  the  election  on 
the  ground  that  the  question  as  phrased  by 
the  attorney  did  not  use  the  exact  language 
of  the  statute.  This  meant  a  second  petition 
and  second  election  between  Guthrie  and 
Oklahoma  City  and  agam  Oklahoma  City 
triumphed  by  more  than  50.000  votes. 

In  the  meantime.  Governor  Haskell  had 
mo.ed  the  state  offices  to  Oklahoma  Cltv  and 
the  Supreme  Court  of  the  United  States  up- 
held the  right  of  a  sovereign  state  to  locate 
Its  Insiltutions  wherever  the  voters  chose. 

In  October.  1908,  a  man  named  Thomas 
E.  WiLson.  who  was  executive  vice  president 
of  '.he  packing  firm  of  Morris  and  Company 
came  to  Sidney  Brock,  who  was  president  of 
the  Chan^^er  of  Commerce  and  said  he 
wanted  to  build  a  packing  plant  In  Oklahoma 
City,  but  wanted  all  arrangements  made  with 
just  a  few  leaders  and  wUhout  any  publli;ity. 

A  committee  consLstlng  of  Sidney  Brocit. 
Anton  Classen,  John  Shartel  and  myself  was 
r.ppolnted  to  work  up  a  contract  with  Mr 
Wilson.  About  one  o'clock  In  the  morning  we 
signed  a  contract  guaranteeing  to  raLse  a 
bonus  of  $300,000.00  for  Morris  and  Com- 
pany to  build  a  $3,000,000.00  plant  southwest 
of  the  city. 

Nothing  was  published  and  farms  were 
bought  and  optlr  ns  on  land  around  ihe  site 
were  obtained  because  It  was  planned  to  sell 
lots  In  a  bu:ilness  district  r.nd  residential 
districts. 

The  announcement  was  a  sensation  and 
e.300.00000  was  pledged  In  two  hours  at  a 
public  meeting. 

About  one  year  later,  SwartzschUd  and 
Sulzberper.  another  packing  company,  offered 
to  build  a  pl.un  adjoining  the  Mi  r"ris  plant 
and  dem-m.-ed  a  fSOO.OOO.OO  bonus.  The  cUy 
agreed  and  the  m.ney  was  pledged  in  a  few 
days. 

A  short  lime  later,  Tl  omas  E.  Wilson 
who  had  left  Mcrris  and  Company  and  or- 
t'anlzed  his  own  packuig  comp.;n"v,  bought 
out  SwartzschUd  and  Suleberger  'and  later 
>n  ^^;rrls  and  Company  sold  its  plant  to 
.Armour  a!id  Company 

In  1906  The  Okljhojnan  bought  lots  at  the 
corner  of  4th  and  Broadway.  In  January. 
1909,  we  started  clearing  the  lots  and  ex- 
cavating at  4th  and  Broadway,  after  makln>' 
a  contract  with  a  St.  Louis"  firm  to  build 
the  building.  We  were  printing  The  OkU- 
homan  at  the  northe.ist  corner  of  California 
and  Robinson,  when  suddenly,  about  eleven 
o'clock  In  the  morning,  there  was  a  loud 
explosion  of  gas  In  the  basement  and  fire 
started  immeoiately. 

We  got  everybody  out  of  the  building  and 
the  Are  department  was  pouring  water  Into 
the  building  from  three  sides.  The  fire  burned 
the  floor  In  the  composing  room  and  our 
five  Linotypes  crashed  Into  the  basement 

While  the  fire  w.is  still  burning.  I  made 
arrangements  to  print  eight  pages  for  The 
Oklahoman  in  The  Times-Journal  plant  und 
It  was  two  or  three  weeks  before  we  could 
replace  the  Linotypes  and  other  machinery 
that  was  destroyed. 

Our  building  at  4th  and  Broadway  was 
practically    complete    October    1st.    and    we 
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moved  In,  occupying  about  half  of  the  space. 
Hard  times  were  coming  on  and  we  rented 
half  the  front  office  to  a  tire  company  and 
office  space  to  other  Arms. 

The  city  very  much  needed  a  new  post  of- 
fice and  the  bankers.  leading  citizens  and 
the  Chamber  of  Commerce  unanimously 
agreed  it  should  be  located  on  the  west  side 
of  Harvey,  between  Grand  and  Main.  This 
area  was  frequently  flooded  because  there 
were  insufficient  storm  sewers. 

We  sent  a  photograph  of  the  area  when 
it  was  under  six  or  eight  inches  of  water 
to  the  postal  authorities  at  Washington.  No 
one  knew  this.  When  the  official  came  to 
select  a  location,  he  was  given  a  unanimous 
recommendation  of  the  Harvey  location.  To 
their  astonishment,  he  rejected  it  and  on  his 
own  motion  selected  a  corner  on  the  hill  at 
3rd  aiid  Robinson.  Chamber  officials  and  citi- 
zens were  dumbfounded  that  it  should  be 
located  three  blocks  from  Main  Street,  and 
they  never  knew  why. 

We  had  nothing  to  do  with  the  selection  of 
3rd  and  Robinson  where  the  entire  block 
is  covered  with  the  Federal  courts  and  post 
office  and  the  Federal  Reserve  Bank  Is  across 
the  street. 

By  1910,  The  Free  Pointer  had  taken  a  lot 
of  advertising  away  from  the  newspapers  and 
It  had  no  news  service  other  than  a  local 
reporter  or  two  and  carried  about  90  per- 
cent advertising.  It  was  injuring  all  the 
papers  and  we  decided  to  launch  a  free  paper 
called  The  Free  Press.  We  made  it  a  real 
newspaper,  carrying  as  much  or  more  iiews 
as  The  Times  or  Oklahoma  News  and  it  was 
distributed  free.  This  made  a  flood  of  news- 
papers In  the  city  and  eventually  The  Point- 
er sold  out  to  The  Times  and  we  suspended 
The  Free  Press. 

The  Times  and  Netcs  were  both  losing 
money  and  In  1915.  The  Times  suspended 
publication  and  The  Oklahoma  Publishing 
Company  bid  it  in  at  sheriff's  sale  for  $30,- 
000,000,  but  we  received  only  its  circulation 
list  and  name.  Its  other  property  was  sold 
to  liquidate  Indebtedness.  The  Times  had 
about  10.000  circulation  but  now  has  more 
tha:-  100  000. 

We  hHd  been  publishing  a  weekly  Okla- 
honan  but  in  1911  we  converted  this  to  a 
Tarra  mapazlne  which  is  now  called  The 
Farmer-Stockman  and  published  monthly. 
It  now  covers  the  three  states  of  Kansas, 
Texr.s  and  Oklahoma. 

Oklahoma  City  and  the  new  state  of  Okla- 
homa were  riding  high  on  their  rapid  growth 
when  they  were  struck  by  the  worst  drought 
In  their  history.  The  rainfall  In  1911  was 
a  little  more  than  half  of  normal  and  crops 
dried  up.  rattle  were  starving  and  thousands 
of  farmers  abandoned  their  farms  and  many 
trekked  to  Arkansas  or  Tennesee  in  covered 
wagons.  Their  farms  were  left  to  the  Insiir- 
ance  companies  who  held  the  mortgages. 

Many  businesses  closed  and  advertising 
and  circulation  were  drasticallv  reduced. 
There  were  7.000  vacant  houses  In  Oklahoma 
Cltv.  We  had  to  cut  wages  and  salaries  of 
every  person  and  reduced  emplovment  as 
much  as  possible 

Tliere  was  a  slow  recovery  during  1912  and 
1<»13  and  general  pick-up  In  1914  when  World 
War  I  broke  out. 

In  1914,  Governor  Williams  appointed  a 
commission,  of  which  I  was  a  member,  to 
build  the  state  capltol.  The  legislature 
passed  a  law  authorizing  the  building,  but 
res-ricted  It  to  three  stories. 

The  architect  planned  a  three-stor-  hui'.d- 
Ing.  but  put  In  It  a  ba.sement,  and  sub- 
basement  and  a  mezzanine,  thus  providing 
six  floors  In  a  three-story  building,  Other- 
wl.se.  the  capltol  building  would  have  had 
to  u:,e  twice  as  much  ground. 

During  the  war  years  we  were  restricted 
on  the  use  of  newsprint  and  other  mate- 
rials and  lost  many  employees  to  the  armed 
forces. 


During  the  summer  of  1918,  Roy  Stafford 
sold  his  stock  to  the  company,  and  I  was 
elected  publisher,  editor  and  general  man- 
ager, the  positions  I  have  held  ever  since. 

The  period  from  1920  to  1929  was  one  of 
steady  growth  for  our  papers  and  for  the 
city  and  state. 

For  more  than  20  years  the  city  had  tried 
to  get  the  Rock  Island  and  the  Frisco  rail- 
roads to  take  their  tracks  out  of  the  busi- 
ness district.  Finally,  a  committee  of  three 
tentatively  agreed  with  the  railroads  that 
freight  trains  would  be  routed  around  the 
city  but  passenger  trains  would  remain. 
Trains  frequently  blocked  traffic  on  Broad- 
way, Robinson  and  other  streets, 

I  was  greatly  disturbed  and  It  occurred  to 
me  that  both  railroads  were  bankrupt  and 
In  the  hands  of  a  receiver  and  the  Metro- 
politan Life  Insurance  Co,  owned  most  of 
their  bonds. 

Mr.  Ecker,  the  president,  was  a  friend  of 
Frank  Buttram,  and  they  were  partners  in 
some  oil  wells, 

I  asked  Mr.  Buttram  to  see  if  Mr.  Ecker 
would  order  both  companies  to  remove  the 
tracks.  He  Immediately  took  the  matter  up 
and  Mr.  Ecker  said,  "Of  course,  Oklahoma 
City  ought  to  have  the  tracks  moved,"  and 
he  ordered  the  officials  of  the  roads  to  make 
the  best  deal  they  could,  but  remove  the 
tracks. 

In  1929  the  city  voted  $4,000,000.00  and 
purchased  about  20  acres.  Including  land  for 
the  Civic  Center  and  Couch  Drive. 

A  fabulous  Christmas  present  came  to  the 
city  on  December  24,  1928,  with  the  discovery 
of  an  oil  field  within  the  city  limits. 

The  financial  panic  covered  the  country  in 
1929  but  our  oil  field  boom  helped  carry  us 
through  the  depression  years. 

Early  in  1930  the  railroads  cut  off  many 
passenger  trains,  delaying  or  destroying  our 
means  of  delivering  newspapers  throughout 
the  state.  There  had  been  a  morning  and 
afternoon  train  to  Lawton  and  as  a  substi- 
tute, one  tram  left  the  city  about  ten  o'clock 
in  the  morning,  too  late  for  The  Oklahoman 
and  too  early  for  the  afternoon  Times. 

Our  circulation  department  was  forced  to 
buy  or  lease  trucks  but  the  business  was  too 
great  to  be  handled  by  the  circulation  de- 
partment and  we  incorporated  Mistletoe  Ex- 
press in  1931.  Mistletoe  not  only  took  care 
of  the  delivery  of  our  newspapers,  but  It 
handled  merchandise  of  every  description 
from  retailers  and  manufacturers  and  for 
years  it  has  covered  not  only  Oklahoma,  but 
expanded  into  four  other  states.  It  now  has 
terminals  in  fifty  or  more  important  cities. 
Its  service  Is  a  great  asset  to  many  businesses 
la  the  Southwest. 

In  1932  President  Franklin  Roosevelt  was 
elected  and  Immediately  closed  all  banks, 
natlon-wlde.  Again  the  Chamber  of  Com- 
merce issued  scrip  which  was  used  In  lieu 
of  money  until  the  banks  reopened.  Okla- 
homa was  afflicted  with  a  drought  In  the 
years  from  1932  to  1936  and  business  was 
depressed  natlon-wlde  until  1937. 

In  the  early  1930's  the  Associated  Press 
was  developing  the  wire  photo  to  transmit 
photographs  by  telegraph.  Experiments  had 
been  going  on  for  a  long  time  and  one  day 
In  1934  I  was  in  Dallas  and  was  paged  in  the 
hotel.  The  manager  of  the  AP  In  New  York 
told  me  that  they  could  give  service  to  The 
Oklahoman  and  only  14  cities  would  be  on 
the  line  to  start  with. 

We  could  get  on  the  Continental  wire 
going  through  Kansas  City  to  the  west  coast. 

I  a=ked  the  cost.  Roughly  It  was  $39,000, 
plus  the  cost  of  the  operator  and  the  zinc 
metal  for  the  pictures.  I  said,  "Well,  roughly 
that  will  be  $50,000,  but  ^ve  will  take  it." 

The  Oklahoman  thus  was  a  charter  mem- 
ber among  only  14  cities. 

Some  months  after  this  I  met  the  pub- 
lisher of  The  Tulsa  World  and  he  asked  how 
in  the  world  we  could  afford  to  spend  $50,000 


for  wire  photos.  I  said,  "That  was  not  the 
question — the  question  was  how  could  we 
afford  to  do  without  them," 

It  was  several  years  before  Tulsa  got  the 
ssrvice. 

The  Oklahoma  News,  without  previous 
notice,  suspended  publication  in  February, 
1939,  It  had  operated  for  36  years  and  had 
lost  money  in  33  of  those  years. 

This  left  The  Olakhoman  and  The  Times 
as  the  only  daily  papers  published  in  Okla- 
homa City  until  1964  when  The  Oklahoma 
Journal  began  publication  as  a  morning 
dally,  which  is  still  in  the  field. 

After  Pearl  Harbor,  the  government  was 
frantically  trying  to  build  military  installa- 
tions. Including  an  air  materiel  depot  In  the 
Southwest.  Stanley  Draper,  the  managing 
director  of  the  Chamber  of  Commerce,  had 
anticipated  this  and  had  contacts  with  the 
big  brass  of  the  Air  Force  \n  Washington. 

Two  Air  Force  officers  were  sent  here  with 
a  list  of  five  locations,  Oklahoma  City  being 
No.  1.  They  refused  to  meet  with  a  commit- 
t?e  of  the  Chamber  but  asked  for  one  man 
to  consult  with  them  for  a  week.  At  week- 
end, at  nine  o'clock  in  the  morning,  they 
brought  in  a  list  of  demands  which  had  to 
be  fulfilled  by  four  o'clock  the  same  day. 
Their  demands  Included  a  gift  of  490  acres 
and  options  on  additional  land,  an  eight-lane 
concrete  road  six  miles  east  of  Capitol  Hill. 
40  miles  of  state  highway  graded  and 
graveled,  a  21-lnch  water  main  from  a  city 
water  supply,  the  removal  of  al.  pipelines 
and  obstructions  from  the  site,  a  railway  line 
built  In  to  serve  the  plant  and  numerous 
other  requirements. 

They  assumed  that  it  would  be  Impossible 
for  Oklahoma  City  to  fulfill  their  demands 
and  they  bought  tickets  to  Wichita,  where 
they  had  friends  and  hoped  to  locate  the  air 
depot, 

Stanley  Draper,  who  has  done  more  to  ex- 
pand and  upbuild  Oklahoma  City  than  anv 
other  person,  took  charge  with  the  aid  of 
Mayor  Hefner  and  a  few  others  and  a  writ- 
ten guarantee  covering  each  requirement 
was  handed  to  them  at  four  o'clock.  They 
were  dumbfounded  and  Tinker  Field  wa.s 
located  in  Oklahoma  City. 

This  was  a  tremendous  boost  to  the  em- 
ployment and  the  population  of  Oklahoma 
City,  the  creation  of  Midwest  City  and  ether 
suburbs  and  the  biggest  lift  to  Oklahoma 
City's  economy  which  had  ever  occtirred. 
It  was  accompanied  by  a  government  ar- 
rangement with  Douglas  Aircraft  to  build  a 
manufacturing  plant  which  produced  5,700 
DC  planes  during  the  war. 

Tinker  started  with  an  estimated  pavroU 
of  about  $40,000,000.00  and  In  recent  years 
with  nearly  30.000  employees,  the  payroll  Is 
nearer  $250,000,000. 

It  is  Impossible  to  list  the  scores  of  other 
Industries  which  have  come  to  Oklahoma 
City  since,  including  the  FAA  center,  but  in 
the  census  of  1960  there  was  a  population  of 
535,000  within  20  miles  of  the  state  capltol 
building.  In  1970  we  had  grown  to  at  least 
625,000. 

The  Oklahoma  Publishing  Company's 
growth  accelerated  right  along  with  that  of 
Oklahoma  City.  It  not  only  quadrupled  the 
size  of  its  printing  plant,  but  established  a 
chain  of  bro.adcasting  properties  whlcn  began 
with  the  acquisition  of  WKV  Radio  In  1028. 
We  built  studios  and  a  transmitter  and 
went  on  the  air  November  11,  1928.  It  was 
bound  to  lose  money  because  few  people  had 
receiving  sets  and  radios  cost  as  high  as 
$500. 

It  was  nearly  two  years  before  it  became 
profitable.  It  was  the  first  commercial  radio 
station  in  the  state. 

In  1948  many  states  had  no  television 
stations.  The  Federal  Communications  Com- 
mission was  practically  begging  people  to 
take  out  a  license  and  begin  broadcastir.g 
televi.sed  programs. 
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The  Oklahoma  Publishing  Company  de- 
cided the  state  ought  to  have  a  tel'^vision 
station  and  applied  for  a  licenss.  We  expected 
the  usual  red  tape  would  t>~ke  several  months, 
but  the  license  came  almost  by  return 
mall.  We  then  had  to  build  studios  and  a, 
transmitter  before  anyoije  had  a  television 
.'^et. 

When  the  programs  went  on  the  air,  peo- 
ple began  buying  receivers  but  too  few  .n 
1  umber  to  pay  the  expense  of  cperation. 

WKY  was  the  first  television  broadcasting 
station  in  the  r*:ate  and  It  had  to  operate 
a  considerable  time  before  It  pnid  enpei'ses. 
A  few  years  later.  WKY  was  one  of  the  first  ;n 
the  country  producing  programs  in  color. 

In  February.  1955.  we  purchased  and  op- 
erated a  station  in  Montgomery,  Alabama, 
which  v.e  sold  in  September,  1959. 

In  1956  we  purchased  a  television  sta- 
tion in  Tampa-St.  Petersburg  which  we  con- 
tinue to  operate.  In  1962  we  contracted  for 
a  station  in  Fort  Worth  which  covers  the 
Dallas-Fort  Worth  area  and  in  1964  we 
bought  a  .station  i-i  Milwaukee.  In  1966  we 
bought  a  station  in  Houston,  Texas,  all  of 
which  we  are  operating. 

The  recent  decades  of  the  1950's  and  the 
1960's  were  periods  of  very  rapid  and  sub- 
stantial growth  for  Oklahoma  C.ty  a:id  the 
state  and  likewise  for  The  Oklahoma  Pub- 
lishing Company,  'ihis  record  is  well  known 
to  you. 

This  story  will  have  to  be  deplorably  in- 
complete becau.e  it  should  contain  the 
names  and  activities  and  accomplishments 
of  hundreds  of  prominent  citizens  who  fash- 
ioned and  molded  Oklahoma  as  it  Is  today. 
Likewise,  it  is  my  great  personal  regret  that 
I  cainot  list  hrre  the  names  and  the  lii- 
VHiuable  services  of  hundreds  of  men  and 
wo;nen  who  created  what  is  The  Oklahoma 
Puljlishhig  Company  and  its  thriving  sub- 
sidiaries. If  I  were  to  mention  e  en  a  few 
of  the  able  and  devoted  staff  members  whose 
work  helped  establish  the  reputation  and 
career  cf  this  comoa.iv.  I  would  be  doing  a 
fere  a  injustice  to  th  .■  hu'idrer's  of  others  not 
included  who  were  jut  ar,  eager  and  help- 
fu)  la  bulldins^  this  crmpanys  foundation. 

For  that  reason,  I  am  mentioning  only  my 
son,  Edward  L.  Gaylord,  who  for  15'  years 
has  been  executive  vice-president  and  who 
one  d:iy  will  take  over  my  position. 

At  some  other  time  and  in  some  other  way 
I  hope  to  pay  du^  credit  to  literally  the  thou- 
sands of  employees  who  have  built  up  this 
company  in  the  past  68  years. 

In  its  entire  history,  Opubco  has  fought 
under  the  banner  of  honesty  In  government, 
progress  In  education  and  culture,  high 
standards  of  morality,  generosity  In  phi- 
lanthropy, bPttermont  of  social  conditions 
and  the  steady  improvement  of  economic 
conditions. 

"Actorum  Memores  simul  affectamus 
Agenda!" 

E.  K.  Gaylord:  "In  its  entire  history. 
Opubco  has  fought  under  the  banner  of 
honesty  in  government,  progress  in  education 
and  culture,  high  standards  of  morality,  gen- 
erosity in  philanthropy,  betterment  of  social 
conditions  and  the  steady  improvement  of 
economic  conditions," 


REMARKS  OF  SENATOR  MONDALE 
ON  BEHALF  OF  THE  DEMOCRATIC 
LEADERSHIP  OF  CONGRESS  IN  RE- 
S^^ONSE  TO  PRESIDENT  NIXON'S 
MESSAGE  ON  HUMAN  RESOURCES 

Mr,  MANSFIELD.  Ml'.  President,  last 
Fridav,  Senator  Waltfr  F,  Mondale  de- 
livered an  addr^'S";  on  radio  at  the  request 
of  the  DemorratJc  leadership  in  response 
to  t!i°  F-reri'^,ert's  rndio  ir.-rssags  on  hu- 
man resources. 

The  pre.'=''r>tation  by  Senator  Mondale 
represents  fairly  and  fully  the  questions 


that  must  be  faced  by  the  Congress  in 
determining  where  this  Government  shall 
place  its  emphasis  in  the  matter  of  hu- 
man resources, 

I  ask  unanimous  consent  that  this  ad- 
dress be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

March  2,  1973, 

Mr.  Mondale.  Good  afternooji. 

Last  month  President  Nixon  submitted  his 
budget  propo.sals.  Last  Saturday,  In  a  nation- 
wide radio  address,  he  defended  his  pro- 
posals for  human  resources. 

The  Congressional  Democrats  have  re- 
ceived equal  time  and  I  have  been  asked  by 
the  leadership  of  the  Congress  to  pre.scnt  our 
response. 

"There  are  some  things  In  the  President's 
message  which  we  all  agree  with,  and  are 
proud  of.  We  have  made  Important  advances 
in  social  security,  medicare,  higher  educa- 
tion, human  rights,  cancer  research,  reduc- 
ing hunger  and  elsewhere. 

All  of  these  came  about  through  coopera- 
tion between  the  President  and  the  Demo- 
cratic Congress. 

But  most  were  Democratic  Initiatives.  And 
many  .  .  .  Including  the  20  percent  Social  Se- 
curity Increase  .  ,  ,  were  Initially  opposed  by 
the  President, 

We  have  often  disagreed  with  the  Presi- 
dent's proposals;  he  has  often  disagreed  with 
ours.  But  when  there  has  been  a  will  on  both 
sides  to  work  together,  programs  have  been 
enacted  that  have  benefitted  all  Americans. 

This  is  as  it  should  be. 

But  now  the  President  Is  challenging  both 
our  shared  commitments  .  .  ,  and  our  tradi- 
tion of  cooperation  and  constitutional  gov- 
ernment. And  he  Is  doing  it  In  a  way  that  Is 
causing  confusion  and  uncertainty  across  the 
natloii. 

This  past  week,  mayors  and  governors  came 
to  the  Congress  to  tell  us  they  don't  know 
where  to  turn.  They  know  they'll  be  getting 
less  help  next  year,  but  they  don't  know 
how  much  less  ,  ,  ,  and  the  White  House 
won't  tell  them.  Those  in  the  Executive 
Branch  who  will  talk  don't  know  the  answers. 
And  those  who  know  won't  talk. 

It's  ironic  that  this  Administration  talks 
so  much  about  returning  power  to  the  local 
level  .  .  ,  when  they  concentrate  so  much 
power  In  a  small  group  of  anonymous  Pres- 
idential aides.  The  most  fundamental  de- 
cisions affecting  the  Amrlcan  people  are  now 
often  beyond  the  reach  of  State  officials,  local 
officials,  and  evea  the  Congress. 

Th-;  President's  real  message  Is  not  In  his 
speech.  It  is  In  his  budget.  Where  a  govern- 
ment ptits  Its  money  tells  the  truth  about 
its  commitments. 

The  President's  budget  calls  for  severe  cut- 
backs in  our  existing  investments  In  decent 
housing  .  .  .  emplcyment  .  .  .  education  .  .  . 
health  .  .  ,  the  poor  and  the  aged  ,  ,  .  the 
family  farmer 

This  budget  would,  among  other  things, 
eliminate  180,000  desperately  needed  jobs  .  .  . 
end  federal  aid  for  low  ar.d  moderate  in- 
come housing  .  .  .  slash  health  research,  aid 
to  education,  medicare  benefits  for  the 
c.-^ed  .  .  .  and  abolish  practically  every  ef- 
fort to  strengthen  r'.;ral  America. 

While  I'.early  100  programs  to  help  people 
V  onid  be  destroyed,  the  defense  and  foreign 
aid  budgets  would  rise  dramatically  ,  .  .  and 
lict  .1  sl.^gle  tax  loophole  for  the  rich  woiild 
be  closed. 

The  President  claims  that  our  Investment 
in  human  resources  is  Increasing.  But  these 
increases  are  in  the  social  security  program, 
which  Is  separate  and  self-supporting.  They 
Pre  not  inflrticnary  because  they  are  fully 
funded  by  the  pcyroll  tax  And  v.'e  hnve 
passed  most  of  them  over  the  President's 
objection. 

Aside  from  social  security,  this  budget  is 
nothing  less  than  a  disaster  for  people 


Can  you  Imtiglne  recommending  that  hos- 
pital charges  for  most  older  Americans  under 
Medicare  be  doubled? 

Can  you  imagine  ending  this  nation's 
Community  Mertal  Health  Centers? 

Can  you  Imagine  cutting  job  training  pro- 
grams by  29  percent  In  two  years  and  abol- 
ishing public   service  employment? 

Can  you  Imagine  reducing  aid  to  our 
public  schools? 

That  is  v,hnt  this  budget  does. 

And  the  President  has  not  just  proposed 
cutbacks  for  Congress  and  the  nation  to 
consider,  as  i-'residents  have  done  In  the 
past.  In  many  cases  he  has  simply  gone 
ahead  on  his  own  .  .  ,  often  in  direct 
violation  of  the  law.  This  has  caused  enor- 
mous confusion  and  uncertainty  .  .  .  and 
created  one  of  the  most  serious  constitu- 
tional crises  in  America's  history. 

He  Is  impounding  .  .  .  without  legal 
authority  .  .  .  half  the  funds  for  pollution 
control  enacted  by  the  Congress  over  his 
veto. 

Without  consulting  Congress,  he  Is  de- 
stroying the  poverty  program  which  he  asked 
the  Congress  to  continue  ,  .  .  and  he  signed 
into  law  ,  . .  last  fall. 

By  executive  order  he  has  ended  virtually 
all  of  our  housing  and  rural  development 
programs. 

We  are  not  wltnes.slag  a  policy  of  re- 
straint. We  are  witnessing  a  retreat  from 
our  commitment  to  social  and  economic 
justice. 

As  one  major  newspaper  said  recently: 

"This  Is  a  break  with  more  than  forty 
years  of  an  essentially  liberal  momentum 
supported  by  the  dominant  elements  iii  both 
parties,  that  has  carried  this  nation  forward 
to  a  more  just  and  humane  society  within 
the  framework  of  enlightened  capitalism." 

It  Is  a  call  to  abandon  our  national  com- 
mitment to  a  tetter  life  for  ordinary  Ameri- 
cans .  .  .  and  especially  the  poor.  It  Is  telling 
us  to  Ignore  the  difficult  problems  we've 
had  the  courage  to  face  .  .  .  and  to  forget 
oiir  e.lbrts  to  build  a  more  decent  America, 

Yet  this  Is  the  time  ,  .  .  with  the  war  end- 
ing ,  .  ,  to  return  to  our  nation's  funda- 
mental pursuit  of  human  Justice. 

It  Is  a  time,  as  John  Kennedy  said  twelve 
years  ago,  for  Americans  to  ask  "not  what 
your  country  can  do  for  you — but  what 
you  can  do  for  your  country," 

It  is  not  a  time,  as  we  heard  the  Presi- 
dent say  last  month,  to  ask  "What  can 
I  do  for  myself." 

.As  a  prominent  economist  said : 

■Tiislead  of  restoring  self-reliance.  Presi- 
dent Nixon  Is  putting  self-interest  on  a 
pedestal.  Instead  of  restoring  coufldei.cc 
in  government,  he  Is  Inviting  contempt  for 
gj^ernment.  in  general  a;id  C^i.^.ress  j:'.  par- 
ti'ular.  I- stead  01  focusing  efforis  o:..  a 
iMzher  c  ualtty  of  life,  l.e  is  aiir>eallnj:  to 
Instincts  of  crass  naaleriallsm.  .  .  .  But  some- 
how a  crusade  to  think  small,  think  simple, 
an  1  think  selfish  does  not  strike  me  as  the 
best  path  to  either  personal  salvutioii  or 
:.atlo:ial  grcatnesj." 

And  I  agree. 

The  Administration  asks  us  to  forget  our 
commitments  to  people  .  .  .  and  to  spend 
the  money  elsewhere.  They  propose  an  in- 
crease to  $10  billion  for  military  and  other 
foreign  aid.  They  want  $8  billion  for  new 
Pentagon  spending  as  the  war  ends.  And 
we're  told  they  may  ask  for  $7'/2  billion 
more  for  the  two  Vletnams. 

Yet  their  budget  contains  no  proposals  to 
close  loopholes  through  which  the  wealthy 
escape  their  fair  share  of  the  tax  burden. 
It  doesn't  deal  with  cost  overruns  In  mili- 
tary spending.  It  conceals  subsidies  for  exec- 
utive jets  and  business  lunches. 

One  commentator  said,  "This  Is  free  en- 
terprise for  the  ordinary  citizen  ,  ,  ,  and  so- 
cialism for  the  rich." 

If  a  farmer  needs  disaster  relief,  he's  oii  his 
ov.n.  But  If  a  major  corporation  loses  money, 
we're  expected  to  ball  It  out. 
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And  who  pays  for  all  this?  The  ordinary 
taxpayer  who  has  no  loopholes. 

We  need  to  take  a  tough  look  at  this 
budget.  The  American  people  cannot  afford 
to  repeat  the  deficits  of  recent  years. 

I  agree  that  we  must  look  for  waste  In 
"every  nook  and  cranny  of  the  bureaucracy." 
I  agree  we  must  "get  rid  of  old  programs  that 
have  outlived  their  time,  or  that  have  failed." 
And  I  agree  with  the  tests  the  President 
proposed  la^t  Saturday  ...  to  get  more 
value  out  of  every  tax  dollar  .  .  .  and  to 
make  our  delivery  system  more  efficient  and 
less  paternal.  I  don't  know  anyone  In  Con- 
gress who  Is  opposed  to  reforming  our  pro- 
grams, and  making  them  more  effective. 

But  every  budget  Item  must  meet  these 
tests.  Waste,  inefficiency  and  out-moded  pro- 
grams are  not  found  only  in  agencies  that 
deal  with  human  needs. 

Sure  we've  made  mistakes.  And  some  hu- 
man programs  have  not  worked.  But  getting 
rid  of  programs  doesn't  get  rid  of  problems. 
And  a  program  that  doesn't  work  perfectly 
may  be  better  than  no  program  at  all. 

And  sometimes  we  promise  too  much.  But 
the  answer  to  overpromising  Is  to  tone  down 
the  rhetoric.  The  answer  to  failure  Is  to 
And  new  approaches  which  will  work. 

And  even  conceding  these  difficulties,  with 
the  help  of  thousands  of  dedicated  public 
servants — who  deserve  our  praise — these  pro- 
grams have  accomplished  an  enormous 
amount  for  the  people  of  this  country. 

In  the  last  decade  alone,  15  million  people 
have  been  helped  out  of  poverty; 

In  the  last  20  years,  the  number  of  voung 
people  attending  college  ha.-;  doubled.' 

A:^d  who  can  forget  .  .  .  the  comfort  Medi- 
care has  brought  to  millions  of  old  people 
who  used  to  suffer  alone  and  uncared  for  .  .  . 
the  hope  and  the  Jobs  our  o.xpanded  educa- 
tion programs  have  provided  to  thousands 
of  Americans  .  .  .  and  the  opportunities  for  a 
fuller  life  now  available  to  handicapped 
children  and  adults  throughout  this  country. 
And  this  Is  not  a  full  list  by  any  means. 

The  Issi-e  is  clear.  We  can  continue  our 
commitment  to  social  and  economic  Jus- 
tice ...  or  we  can  turn  away.  The  President 
has  made  his  recommendation.  His  budget 
comforts  the  comfortable.  But  when  it  comes 
to  helping  those  in  need,  it  says.  "If  at  first 
we  don't  succeed  q-iit" 
We  must  do  better  than  that. 
Of  course,  there  are  limits  to  what  we 
can  afford.  And  as  practically  everyone  In 
Congress  agrees,  we  must  establish  a  non- 
inflationary  budget  celling.  But  we  will  not 
forfeit  Congressional  responsibility  to  decide 
how  funds  are  spent  within  the  celling.  We 
Will  not  give  any  President  absolute  power 
over  how  your  money  Is  spent. 

If  we  take  a  tough  look  at  every  proposed 
e.xpenditure  ...  we  can  easUy  save  $8-810 
billion  In  military  waste  .  .  .  foreign  aid 
tax  giveaways  and  inefficient  social  pro- 

grams .  Over  S3  billion  could  be  raised  by 
simply  ending  super  depreciation  breaks  for 
bi!?  business.  And  we  could  responsibly  cut 
Pentagon  waste  by  .$5  billion  .  .  .  especUlly 
now  that  the  war  is  endinz. 

I  believe  we  should  Invest  these  hard- 
earned  tax  dollars  wisely  .  .  .  m  carefully  de- 
signed programs  meeting  human  needs. 

We  cannot  do  evervthing  at  once    But  we 
can   beeln  bringing  health   care   within  the 
reach  of  every  American  famUy  .  .  .  strength- 
ening our  r-iral  and  urban  communities 
Improvlnsr  housins  opportunities. 

And  we  can  be?in  .  .  .  mounting  an  effec- 
tive campaign  against  crime  .  .  .  reducin» 
pollution  cutting  unemployment  i  n- 
proving  education  ...  and  bringing  dignity 
to  the  sick  and  the  aged 
With  th".se  savinsis  we  could: 
Find  public  service  Jobs  for  300.000  unem- 
ployed American.";. 

Double  Head  S'art  .  .  .  bringing  hope  and 
opportunity  to  another  500,000  young  chU- 
oren. 

Prevent  the  proposed  new  hospital  charges 
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for  Medicare  .  .  and  roll  back  monthly  Medi- 
care premiums. 

Ease  the  financial  crisis  in  public  educa- 
tion .  .  .  and  relieve  the  growing  pressure  on 
the  property  tax. 

Restore  disaster  aid  and  housing  programs. 

Turn  the  tide  against  crime  by  expanding 
police  protection  and  Improving  our  criminal 
Justice  system. 

And  protect  our  environment  to  the  fullest 
extent  of  the  law. 

These  are  the  kinds  of  Investments  we 
need.  They  stand  the  test  of  helping  peo- 
ple. And  that's  what  our  government  should 
be  all  about. 

We  can  make  them  ...  or  Investments 
iiKe  them  .  .  .  and  honor  our  national  com- 
mitment to  human  Justice. 

Or  we  can  accept  the  Administration's 
budget  ...  and  accept  Its  decision  to  aban- 
don that  commitment,  begun  so  many  years 

This  is  an  old  debate  for  Americans.  We've 
all  been  a  part  of  it.  Those  who  fought 
against  Social  Security  and  rural  develop- 
ment In  the  1930's  ...  or  against  Medlcaxe 
and  aid  to  education  In  the  1960's 
used  the  same  argument  we're  hearing  now 
"These  aren't  national  problems,"  they 
claimed.  "We  don't  know  how  to  solve 
them.   And   we   cannot   afford   to  try  " 

My  answer  Is  the  answer  Franklin  Roose- 
velt  gave  to  these  same  argiiments  40  years 
ago: 

"Government  can  err,"  FDR  said.  "Presi- 
dents can  make  mistakes,  but  fwe  are  told 
that]  divine  Justice  weighs  the  sins  of  the 
coldblooded  and  the  sins  of  the  warmhearted 
on  a  different  scale.  Better  the  occasional 
faults  of  a  government  living  in  the  spirit 
Of  charity  than  the  consistent  omissions  of 
a  government  frozen  In  the  Ice  of  Its  own 
indifference." 

No  matter  how  hard  we  try,  we  wUl  make 
some  mistakes.  But  with  your  help  we  can 
apply  the  power,  the  strength,  the  wisdom 
and  the  spirit  of  our  great  country  to  the 
solution  of  the  problems  of  our  people.  Please 
give  us  your  help. 


March  6,  1973 


OCCUPATIONAL  SAFETY  AND 
HEALTH  ACT  OF  1970 


Mr.  CURTIS.  Mr.  President,  the  Occu- 
pational Safety  and  Health  Act  of  1970 
IS  continuing  to  haunt  the  Congress  of 
the  United  States  and  will  do  so  until 
some  far-reaching  changes  are  made  in 
that  law. 

For  Senators  who  may  think  that  the 
storm  of  protest  is  over,  and  that  no  one 
IS  fighting  any  more  for  the  changes 
which  were  successfully  bottled  up  in  the 
Labor  Committees  of  the  House  and 
Senate  last  year.  I  have  some  unwanted 
news. 

The  first  news  to  which  I  would  call 
your  attention  is  an  article  that  appeared 
in  the  Wall  Street  Journal  on  February 

The  article,  by  Michael  Jett,  was  pub- 
lished under  the  headline,  "New  Job- 
Safety  Rules  Perplex  the  Owners  of 
SmaU  Businesses:  'Needless'  Costs  Cited  " 
Above  the  main  heading  appears  an  over- 
line  which  declares  descriptively  "An 
Asinine  Situation." 

Second.  I  would  point  out  that  the 
Government  of  the  United  Stites  has 
either  dismissed  the  penalties  or  agreed 
to  compromises,  greatly  reducing  them 
in  every  instance  to  date  where  the  con- 
stitutionality of  the  act  has  been  chal- 
lenged by  accused  persons,  and  the  Gov- 
ernment has  done  this  in  each  instance, 
just  short  of  allowing  the  constitutionai 
issues  to  go  to  trial. 


Government  lawyers  who  would  have 
to  defend  the  Occupational  Safety  and 
Health  Act  do  not  want  a  court  confron- 
tation on  the  constitutional  Issues.  They 
know  they  have  got  a  bear  by  the  tail 
if  ths  issues  ever  get  to  court,  and  I  will 
tell  you  why. 

The  Occupational  Safety  and  Health 
Act  delegates  to  administrative  author- 
ities in  the  Department  of  Labor  the 
power  to  impose  extremely  high  punitive 
fines  for  past  violations  without  ever 
going  to  court.  It  goes  beyond  any  law 
ever  previously  enacted  by  Congress  in 
Its  wanton  delegation  of  legislative  and 
judicial  powers  to  the  executive  branch. 

The  act  allows  no  judicial  body  below 
the  Federal  Court  of  Appeals  to  take 
jurisdiction  in  a  case.  It  provides  no  trial 
by  jury  for  the  accused. 

Cases  challenging  the  act's  constitu- 
tionality have  been  refused  by  both  the 
Federal  Appeals  Court  and  the  US 
Supreme  Court  on  grounds  that  admin- 
istrative remedies  have  not  been  ex- 
hausted. Yet  there  is  no  way  that  admin- 
istrative review  boards  or  commissions 
can  rule  on  issues  of  constitutionality— 
they  have  no  such  powers  and  fortu- 
nately have  not  yet  been  bold  enough  to 
try  to  assume  them. 

In  the  face  of  this  dilemma,  the  admin- 
istrator-prosecutors of  OSHA  and  their 
lawj'ers  have  slashed  penalties  and  dis- 
missed charges  to  avoid  all  confronta- 
tions in  court.  They  have  refused  to  go 
to  court  whenever  an  accused  person  has 
stood  up  to  them. 

Under  these  circumstances,  Mr.  Presi- 
dent, I  would  hope  that  Congress  will  act 
soon  to  modify  and  correct  the  act.  I  in- 
tend to  offer  a  bill  to  do  so  in  the  near 
future.  My  bill  is  in  the  drafting  stage.  I 
will  make  it  available  for  cosponsors  be- 
cause I  know  of  the  great  interest  which 
has  carried  over  from  the  thousands  upon 
thousands  of  complaints  received  by 
Members  of  the  Senate  during  the  past  2 
years. 

In  the  meantime.  I  would  advise  any- 
one who  gets  socked  with  a  steep  fine  by 
the  Labor  Department  or  any  of  its 
OSHA  review  examiners  or  commissions 
to  fight  to  get  the  case  into  court.  The 
constitutional  i.ssues  need  to  be  aired  and 
acted  upon.  Until  the  administrator- 
pro.secutors  and  their  lawyers  are  willing 
to  face  those  issues  in  court,  or  until  the 
law  is  changed  so  they  can  face  them, 
the  penalties  will  continue  to  be  reduced 
.sharply  or  dropped.  The  law  is  faulty 
and  the  fault  is  with  Congress. 

I  respectfully  request  at  this  point  that 
the  Wall  Street  Journal  article  of  Feb- 
ruary 20  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 
"An    Asinine    Situation" — New    Job-Safety 

Rules    Perplex    the    Owners    Of    Small 

Businesses,  "Needless"  Costs  Cfted 
(By  Michael  Jett) 

Henry  Weast  of  Dahlnda,  111,,  is  quitting 
the  heavy-excavatlon  business.  He  says  he 
can't  afford  it  any  more. 

It  isn't  that  the  business  wasn't  profitable. 
It  was  a  steady  money  maker,  and  in  Mr 
Weast's  view,  it  might  have  continued  that 
way  f -r  a  long  time.  It  might  have,  except  for 
cne  thing— OSHA— more  formallv  known  as 
the  Occupational  Safety  and  Health  Act  of 
1970. 
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Among  other  things,  that  massive  piece  of 
safety  legislation  would  have  required  him  to 
spend  $150,000  to  Install  safety  devices  on  his 
equipment  to  protect  operators  in  case  the 
machinery  toppled  over.  "It  Just  looked  like 
there  would  have  been  no  end  to  spending 
money."  says  Mr.  Weast.  "If  I  had  fixed  up 
one  thing,  they  would  probably  have  found 
something  else." 

As  a  result,  Mr.  Weast  and  his  two  partners 
have  already  dismissed  20  employes  and  they 
are  currently  trying  to  sell  their  machinery. 
From  now  on,  they  plan  to  continue  selling 
sand,  gravel  and  other  building  materials, 
but  that  end  of  the  business  accounted  for 
only  about  20 'o  of  their  total  $1.5  million 
volume  last  year, 

costly  and  "foolish" 

The  reaction  of  Mr,  Weast  and  his  partners 
to  the  stringent  new  regulations  may  have 
been  drastic,  but  their  quitting  the  excava- 
tion business  illustrates  one  effect  the  law 
has  had  on  countless  thinly  capitalized  small 
businessmen  across  the  country.  In  a  variety 
of  ways,  small  businessmen  say.  the  OSHA 
regulations — covering  safety  matters  ranging 
from  hard  hats  and  guard  rails  to  exit  signs 
and  safety  posters — are  causing  widespread 
confusion,  anger  and  frustration. 

At  the  core  of  their  problem,  they  contend, 
is  the  fact  that  practically  every  regulation — 
and  they  brand  many  of  them  foolish — re- 
quireLS  them  to  sriend  money  on  measures 
that  don't  contribute  to  either  safety  or 
efficiency.  Moreover,  they  complain,  many  of 
the  highly  technical  regulations  are  Incom- 
prehensible to  the  layman.  And  even  if  the 
rules  can  be  understood,  these  people  add, 
compliance  is  difficult.  In  fact,  by  some  esti- 
mates, as  many  as  20,000  specific  rules  and 
regulations  apply  to  any  single  work  estab- 
lishment. 

Indeed,  the  sheer  bulk  of  the  regulations  Is 
intimidating,  and  countless  businessmen  say 
that  after  they  have  waded  through  them  all, 
they're  hopelessly  confused.  Marvin  Krauss,  a 
furniture  shop  owner  in  South  Amana,  Iowa, 
says:  "There  are  about  300  pages  with  pretty 
small  print  in  the  construction  standards, 
and  it's  pretty  darned  hard  to  pick  out 
exactly  what  fits  you  sometimes.  You  almost 
have  to  have  a  lawyer  to  figure  It  out." 

Such  complaints  are  becoming  routine  for 
officials  charged  with  overseeing  and  en- 
forcing the  act.  An  OSHA  spokesman  says, 
however,  that  "some  over-reaction"  Is  to  be 
expected.  "Most  of  the  complaints  from  small 
business  people  arise  not  from  actual  Inspec- 
tions, but  from  the  fear  of  what  might  hap- 
pen should  there  be  one,"  he  says.  Unless 
there  has  been  an  accident  or  a  complaint 
by  an  employe,  the  OSHA  man  says,  smaller 
concerns  are  much  less  likely  to  be  inspected 
than  larger  firms.  He  adds  that  if  a  small 
businessman  finds  himself  in  a  financial 
pinch  as  a  result  of  the  regulations,  he  can 
always  apply  for  a  small  business  adminis- 
tration loan,  as  provided  in  the  act. 

Due  in  part  to  the  confusion  and  lack  of 
understanding  of  some  of  the  overlapping 
rules,  numerous  small  businessmen  are  re- 
luctant to  talk  for  attribution — they're 
worried  about  what  might  happen  if  an 
OSHA  inspector  should  see  their  names  and 
then  decide  to  drop  by.  "I'd  hate  to  meet  Mr. 
OSHA  tomorrow  because  of  my  discussion 
with  you."  says  a  Midwest  farm-equipment 
dealer  who  has  spent  nearly  $100,000  on  new 
equipment  and  repairs  to  satisfy  safety 
rules.  "We'll  only  know  if  we  can  really  com- 
ply after  somebody  tears  us  apart."  Like 
many  other  businessmen,  he  replaced  a 
number  of  round  toilet  seats  with  horeshoe- 
shaped  ones  before  OSHA  rescinded  the 
toilet-seat  rule. 

"AN    asinine    situation" 

According  to  Herbert  Llebenson,  legisla- 
tive vice  president  of  the  National  Small 
Business  Association,  many  of  the  fears  ex- 
pressed by  small  businessmen  arise  "because 
the  Labor  Department  has  done  a  very  poor 


Job  of  notifying  people  what  to  expect  under 
the  law."  In  fact,  many  businessmen  say 
they  still  don't  understand  how  the  law  is 
administered,  and  they  worry  they  will  have 
to  answer  to  inspectors  who  know  almost 
nothing  about  their  particular  type  of 
business. 

"OSHA  worries  the  hell  out  of  me."  says 
Ralph  Zuber,  manager  of  a  furniture  store 
in  Amana,  Iowa.  "I  want  to  comply,  but  I've 
got  to  keep  making  a  living.  Did  you  know 
we've  even  got  to  paint  the  electrical  out- 
lets orange?  WTiy.  I  don't  know." 

Adds  James  Curless.  an  International 
Harvester  franchiser  in  Fairmount.  Ind.:  "It 
becomes  an  asinine  situation.  The  dangerous 
facets  of  our  business  are  virtually  beyond 
anyone's  control.  One  of  our  employees  got 
hurt  when  he  bumped  the  automatic  trans- 
mission lever  on  a  tractor  and  It  rolled  over 
his  leg.  No  laws  can  cover  anything  like 
that." 

What  angers  many  small  businessmen  the 
most,  however,  is  the  cost  of  complying  with 
the  regulations,  "I  spent  about  $250,000  for 
four  new  punch  presses,  to  enclose  a  con- 
veyor, some  electrical  work  and  other 
things."  says  the  owner  of  a  metal  fabricat- 
ing shop  in  the  Southeast,  "and  I  don't 
think  it  did  any  good  for  safety  or  produc- 
tion. The  punch  presses,  costing  $15,000  to 
$30,000  apiece,  had  to  be  replaced  only  be- 
cause they  were  too  noisy,  "Those  machines 
had  been  declared  literally  unusable," 
cost  may  be  higher 

A  survey  of  its  members  by  the  National 
Association  of  Manufacturers  shows  small 
concerns  of  one  to  100  employees  estimate  It 
will  cost  them  about  $33,000  each  to  comply 
with  the  act.  But  that  figure  may  not  tell 
the  whole  story,  Kenneth  E.  Schweiger.  the 
association's  director  of  employee  relations, 
says  the  real  cost  to  the  small  businessman 
is  probably  much  higher.  "He  doesn't  know 
what's  expected  of  him,"  says  Mr.  Schweiger. 
"Smaller  business  has  grossly  understated 
estimates  of  the  cost." 

Further,  once  the  money  is  spent,  employ- 
ers still  can  be  sure  if  they're  in  compliance. 
"I  spent  $125,000  directly  to  meet  the  law." 
complains  a  Mid-western  contractor,  "And 
after  I  spent  the  money  I  was  inspected 
three  limes  and  was  fined  every  time  for 
some  minor  violations.  There's  no  way  I  can 
meet  the  letter  of  the  law  as  it's  written.' 

When  It  comes  to  spending  the  money 
many  small  businessmen  are  faced  with  a 
dilemma — what  to  try  to  get  done  first  and 
what  to  try  to  get  by  with.  "There's  no  con- 
sistency from  one  plant  to  another. '  com- 
plains the  owner  of  several  small  wood- 
working factories  In  the  Midwest.  "I've  been 
fined  at  one  plant  for  something  that  has 
been  overlooked  at  another.  One  will  come 
through  with  flying  colors  and  another  will 
be  penalized." 

Businessmen  "don't  know  which  way  to 
Jump."  Mr.  Curless,  the  Harvester  dealer,  says. 
"They  try  and  do  a  little  at  a  time  and  hope 
that  when  the  Inspectors  come  they  won't 
be  too  severe.  We  asked  our  insurance  man  to 
come  out  and  Inspect  us.  He  said  the  way 
Interpretations  of  the  rules  change  so  often, 
he  couldn't  even  give  us  a  decent  Inspection," 
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"We've  got  to  write  our  own  ticket."  says 
Bruce  Martin,  assistant  executive  manager  of 
the  National  Roofing  Contractors  Association. 
"You  can't  comply  with  all  of  It.  What  we 
did  was  to  take  the  construction  regulations 
and  got  It  boiled  down  to  about  six  pages  of 
the  most  important  standards  and  told  our 
guys  to  try  to  comply  with  these." 

And  some  are  going  to  try  to  get  by  with- 
out doing  anything  at  all.  "I'd  Just  run  my- 
self nuts  If  I  tried  to  comply,"  sajrs  an  Illinois 
heating  and  air-condltloning  contractor.  "I've 
only  got  three  employees,  and  in  a  small  busi- 
ness everyone  has  to  be  a  money  maker  and 
that  (complying  with  regulations)  would  be 


a  fuUtlme  Job.  If  an  Inspector  walks  In  here. 
Id  probably  Just  hand  him  the  keys  and  go 
home.  It  would  be  giving  up  a  lot,  but  It's  not 
worth  the  worry  and  frustration." 

Whatever  problems  the  act  is  causing  busi- 
nessmen around  the  country,  there  are  still 
some  who  must  be  delighted  with  the  law — 
a  good  hard  look,"  says  Mr.  Llebenson  of  the 
National  Small  Business  Association,  "and 
the  economic  benefits  will  go  to  the  Insur- 
ance and  safety  equipment  companies." 

"Many  problems  for  the  small  business- 
men." he  adds,  "came  about  because  of  the 
sales  techniques  of  companies  selling  prod- 
ucts for  OSHA  regulations.  They  became 
frelghtened   and   started   protesting," 

"We  have  spawned  new  enterprises  in  a 
variety  of  ways."  George  C.  Guenther,  former 
assistant  labor  secretary,  told  a  House  sub- 
committee on  small  businesses  last  June. 
"We  would  hope  most  of  them  are  whole- 
some, but  certainly  there  may  be  those  whose 
consultative  services  are  at  less  than  desir- 
able levels," 

Still  others  may  find  themselves  benefl- 
clarles  of  the  law.  Many  employers  are  going 
to  be  spendmg  a  lot  of  money  on  lawyers  if 
they  want  to  appeal  a  fine  they  feel  was  unde- 
served. Small  businessmen,  almost  never  have 
a  lawyer  on  their  staffs. 

W.  C.  Williamson,  co-owner  of  an  Atlanta 
roofing  company,  was  fined  $600  after  an 
employee  was  killed  when  he  fell  through  a 
hole  in  a  one-stor,-  building  the  company 
was  working  on.  Mr.  Williamson  says  the 
man  was  shown  the  hole  and  told  not  to  re- 
move the  cover  unless  there  was  a  foreman 
present.  "Why  he  took  the  cover  off  and 
exactly  how  he  fell  through  the  hole  aren't 
known,  but  Mr.  Williamson  thinks  he  did  all 
he  could  to  protect  the  man.  "I'm  going  to 
spend  about  $2,000  to  fight  a  $600  fine."  he 
says,  "but  It's  the  principle  of  the  thing.  It 
would  be  the  same  thing  if  they  fined  me  tf 
he  drove  his  car  Into  a  telephone  pole  on  his 
way  to  the  Job." 

"It's  going  to  be  a  full-employment  act  for 
lawyers,"  says  Lawrence  Stessln.  editor  of 
a  newsletter  dealing  with  the  OSHA  regu- 
lations. It  Isn't  going  to  hurt  Mr.  Stessln 
either.  After  sending  out  a  sample  issue  last 
October,  he  was  swamped  with  30,000  sub- 
scriptions In  one  month.  "We're  Just  Inun- 
dated" with  requests  for  Information  and 
subscriptions,  he  says. 

With  all  the  confusion,  some  shady  charac- 
ters are  bound  to  Jump  at  the  opportunity  to 
take  advantage  of  the  situation.  "The  three 
latest  racket!!,"  Mr.  Stessln  says,  are  men 
posing  as  OSHA  Inspectors  who  are  actually 
Industrial  spies,  potential  burglars  figuring 
out  a  plant's  security  or  con  men  who  talk 
the  owner  Into  offering  him  a  bribe  for  not 
Imposing  heavy  "fines." 


POST  OFFICE  BOX  NUMBERS 

Mr.  CASE.  Mr.  President.  I  ask  unani- 
mous consent  that  an  article  appearing 
In  the  New  Jersey  Vailsburg  Leader  con- 
cerning Post  OfiBce  box  numbers  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
wa5  ordered  to  be  printed  in  the  Record. 
as  follows: 

Post     Office     Protects     Consumer     From 
"Anonymotjs"  Firms 

Consumer  who  buy  from  a  firm  using  a 
Post  Office  box  number  as  Its  address  can 
now  obtain  the  name,  address,  and  phone 
number  of  the  box  holder  from  their  local 
postmaster. 

In  the  past,  consumers  sometimes  ex- 
perienced problems  when  they  bought  oy 
mall  from  a  firm  whose  only  advertised  ad- 
dress was  a  post  office  box. 

If  the  consumer  was  dissatisfied  with  the 
purchase  or  If  he  experienced  nondelivery,  he 
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had  no  way  of  communicating  directly  with 
the"seller. 

Assistant  Postmaster  Ueneral  William  J. 
Cotter  has  advised  Richard  Glvens.  Federal 
Trade  Commission  regional  director  that 
according  to  the  Post  Office  legal  depart- 
ment, "under  current  regulations  postmas- 
ters may  disclose  names,  addresses,  and  tele- 
phone numbers  of  post  office  box  holders 
when  it  Is  known  that  such  boxes  are  being 
used  for  the  purpose  of  doing  or  soliciting 
business  with  the  public. 

•  When  the  holder  has  Indicated  on  the 
box  application  his  Intention  of  using  the 
box  for  commercial  purposes,  or  when  an 
inquirer  presents  documentation  of  such  use 
such  as  an  advertisement  soliciting  business 
at  the  post  office  box  address— this  Informa- 
tion may  be  revealed  to  anv  Interested 
party." 

If  there  is  doubt  as  to  whether  the  box  Is 
being  used  commerciallv,  the  Information 
will  be  delayed  until  a  determination  has 
been  ii^ade. 
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depression  act  Instead  of  a  rural  develop- 
ment act.  The  act  was  certainly  not  Intended 
to  supplant  existing  programs— rather  to 
supplement  them. 

Mr.  Nixon  Is  trying  exactly  to  reverse  that 
Congressional  intent. 

The  American  pattern  of  Agriculture  based 
on  the  principle  that  he  who  tills  the  soil 
shall  own  It  has  created  the  most  efficient 
production  unit  known  to  man  the  owner- 
operated  scientific  farm. 

That  American  pattern  will  be  destroyed 
unless  the  purposes  of  the  Administration 
are  reversed  by  determined  action  of  the 
Congress  of  the  United  States. 

In  our  next  column  we  will  discuss  an 
example  of  how.  througli  their  cooperatives 
farmers  and  rural  people  can  fight  back 
effectively— in  fact  how  thev  are  doing  so 
already.  '  • 
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ADMINISTRATION  POLICY  BAD 

FOR  RURAL  AMERICA 
Mr.  McGOVERN,  Mr.  President  th*^ 
actions  of  the  administration  to  termi- 
nate farm  price  supports  and  rural  as- 
sistance programs,  and  to  cut  back  se- 
verely on  those  which  remain,  have  been 
discussed  and  debased  in  this  body  and 
elsewhere  since  the  Congress  convened. 
One  of  the  more  eloquent  statements 
on  these  terminations  and  cutbacks,  and 
their  effect  on  rural  America,  is  'con- 
tained in  a  column  by  Jerry  Voorhis,  a 
former  Member  of  Congress  and  former 
president  of   the  cooperative  league. 

Because  of  its  eloquence  and  force  I 
ask  unanimous  consent  that  the  coluriin 
be  inserted  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record 
as  follows : 
The  Human  SmE  or  the  Market  Place 

(By  Jerry  Voorhis) 
The  Nixon  Administration's  program  for 
American  agriculture  is  now  clear  enough 
It  Is— in  a  nutshell— the  liquidation  of  the 
owner-operated  farm  and  replacement  with 
corporation  agriculture. 

During   the   Christmas  holidays   the  pro- 
gram was  announced. 
No  more  soil  conservation  program. 
No  more  water  conservation  program. 
No  more  disaster  loans  to  farmers  suffering 
severe  crop  damage. 

No  more  rural  housing  loans  though  more 
than   half   the  sub-standard   housing   is   in 
rural  areas. 
Drastic  lowering  of  price  supports. 
Increased  Imports  of  farm  products. 
An  80  percent  Increase  in  Interest  rates  on 
commodity  loans. 

And  most  cruel  of  all  a  repeal  of  the  Rural 
Electrification  Law  and  requirement  that 
rural  electric  cooperatives  pay  interest  rates 
of  5  percent  Instead  of  the  lawful  2  percent 
en  loans  for  REA. 

This  clever  device  will  force  many  of  the 
cooperr.tives  to  sell  out  to  privaf  power 
companies.  It  will  Increase  costs  of  produc- 
tion for  farmers  and  living  costs  for  all  rural 
people.  It  will  Increase  food  prices  to  con- 
sumers. 

But  the  big  private  power  companies  will 
be  pleased  and  greatly  benefited. 

Ur.les-;  Congress  a.sserts  It.self  and  stands 
up  to  the  executive  end  reverses  these  disas- 
trous propo.'.als  their  effect  will  b?  virtually 
to  repeal,  by  arbitrary  executive  order,  th.-. 
Rural  Development  Act.  passed  bv  the  la.st 
Consress  and  signed  by  Mr.  Nixon." 

For  what  the  Adminlstratlor  1.-,  propos'no' 
Is  to  subvert  the  basic  purpose  of  that  act 
and  to  use  it  as  a  rural  depopulation  and 


IMPOUNDMENT  OF  FUNDS 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, last  week  a  narrow  majority  of  the 
Foreign  Relations  Committee  approved 
language  tying  the  President's  authority 
to  spend  money  on  foreign  assistance 
programs  to  the  release  of  unspent  do- 
mestic program  funds.  I  was  interested 
to  note  that  even  among  those  who  ques- 
tion the  Pre.-^ident's  authority  to  im- 
pound funds,  there  is  the  view  that  this 
is  an  inadvisable  method  of  dealing  with 
the  issue. 

An  editorial  published  in  the  February 
28  issue  of  the  Baltimore  Sun  exemnh- 
fles  this  view  and  I  ask  unanimous  con- 
sent that  It  be  printed  in  the  Record 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

No  Way  To  Beat  Impoundment 
At  the  urging  of  Chairman  Fulbrlght.  the 
Senate  Foreign  Relations  Committee  has 
narrowly  approved  a  measure  that  would  for- 
bid the  President  to  spend  money  for  foreign 
assistance  as  long  as  he  was  refusing  to  spend 
funds  voted 'by  Congress  for  domestic  pur- 
poses. Senator  Fulbrlght  has  said  several 
times  over  the  past  few  years  that  he  ques- 
tions the  wisdom  of  spending  overseas  when 
problems  at  home  are  going  unsolved 

We  don't  think  this  is  the  best  way  to  go 
about  trying  to  establish  a  balance  between 
foreign  and  domestic  obligations.  For  one 
thing,  it  probably  won't  work.  The  adminis- 
tration can  Just  keep  running  foreign  assist- 
ance programs  under  old  laws  until  the  new 

^hn.fiH.r*"'  ''^°'"^-  ^''^"  'f  ^^^  President 
Should  then  acquiesce  In  the  committee's  de- 
mand, he  could  still  impound  funds  Two 
years  ago  when  a  similar  situation  arose  Mr 
Nixon  just  timed  things  right,  then  relea.sed 
one  years  Impounded  funds  and  ;mmedl- 
ately  impounded  more.  We  believe,  as  does 
Senator  Fulbrlght.  that  a  serious  and  dan- 
rt!n°tf ,  •7°'''^'"  "^«  «t  the  heart  of  presi- 
dential impoundment  used  on  a  scale  and 
lor  purposes  such  as  those  now  involved  But 
we  don't  believe  the  Foreign  Relations  Com- 

Th  c?  ^  ^'^^'  '°  ^''"'^'^  *'  's  '^he  best  way. 
This  Is  guerrilla  warfare.  Foreign  aid  deserves 
to  be  considered  on  its  merits,  as  the  do- 
?rn^..=.  Pro&ianrL-,  deserve  to  be  on  theirs. 
Provisional  budgets  (if  A  then  B.  but  if 
c  . . .)  are  no  answer  to  anything. 


SIOUX  FALLS  ATHLETIC  DIRECTOR 
HONORED 
Mr  McGOV-ERN.  Mr.  President,  I  am 
g.eatly  pleased  to  note  that  a  constitu- 
ent of  mine.  Mr.  Wallace  M.  Diehl  of 
Sioux  Falls,  has  just  recently  received 
one  of  the  highest  honors  open  to  sec- 
ondary school  athletic  directors 


Wally  Diehl  is  one  of  the  six  athletic 
directors  nationwide  who  will  complete 
for  "Athletic  Director  of  the  Year,"  a  rec- 
ognition program  sponsored  by  the  Na- 
tional Council  of  Secondary  Athletic  Di- 
rectors and  Schering  Corp.  He  was 
chosen  from  among  30,000  members  of 
his  profession  throughout  the  country. 

This  is  a  highly  deserved  honor  for 
Wally  Diehl,  who  continues  as  an  out- 
standing leader  in  sports  not  onlv  in 
Sioux  Falls  but  throughout  the  State  and 
the  region. 

Mr.  President,  I  have  a  statement  an- 
nouncing this  award  and  describing  more 
of  Mr.  Diehl's  fine  record;  and  I  ask 
unanimous  consent  that  it  be  inserted  ^t 
this  point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

WAi.tacE  M.  Di.-HL.  Sioux  Falls,  -;.  Dak 
Chosen  as  Nominee  for  Athletic  Award 
Washington.  DC— Wallace  M  Diehl 
athletic  director  of  the  Sioux  Falls  S  D  ' 
public  school  system  for  the  last  24  vears  and 
meet  director  of  the  Howard  Wood  Dakota 
relays  for  25  years,  has  been  chosen  as  a  semi- 
finalist  for  one  of  the  highest  awards  in  his 
profession. 

He  was  selected  as  one  of  the  six  regional 
winners  who  will  compete  in  the  second  an- 
nual ••Athletic  Director  of  the  Year"  award 
program  on  the  secondarv  school  level 

The  program  is  co-spon.sored  by  the  Na- 
tional Council  of  Secondary  Sc  tool  Athletic 
Directors  (NCSSAD).  with  offices  in  Wash- 
ington, DC,  and  Schering  Corporation,  a 
pharmaceutical  firm. 

More  than  30.000  secondarv  school  athletic 
directors  throughout  the  country  were  in- 
vited to  submit  apolications. 

Wally.  who  hold-  a  B.A.  degree  and  an  M  S 
degree  from  South  Dakota  State  Unlversitv 
Brookings,  S.D..  and  was  a  Lt.  Colonel  In  the 
Air  Force  during  World  War  II.  will  repre- 
sent the  central  region  of  his  association  in 
the  final  selection  on  April  12  before  an  in- 
dependent panel  of  judges  who  are  nationally 
prominent  In  sports  and  educatl-.n  The  na- 
tional award  will  be  presented  at  the  ann-jM 
convention  of  the  American  Association  of 
Health,  Physical  Education  and  Recreation 
(AAHPER)  to  be  held  in  Minneapolis,  April 
13-17.  NCSSAD  Is  a  division  of  AAHPER  an 
affiliate  of  the  National  Education  Assocla- 
ti  n. 

Purpose  of  the  awards  is  to  give  recognition 
to  secondary  school  athletic  dire-tors  tota'- 
ing  more  than  30.000.  who  exemplif-  the 
highest  standards  of  the'r  profession  and 
who.  through  their  influence  on  the  lives  of 
young  people  under  their  direction  have 
made  significant  contributions  to  their 
schools  and  communities. 

LONG  LIST  OF  APPLICANTS 

Wally  Diehl  was  selected  from  a  lone  list 
of  applicants  in  his  region  bv  a  selection 
committee  composed  of:  R.  H.  (Budi  White 
Director  of  Athletics.  Iowa  Citv  Community 
Schools.  Iowa  City.  la.:  Willis  Jones.  Athletic 
Director  of  Beatrice  High  School.  Beatrice. 
Neb.,  and  Lloyd  Dobrr.tz.  Principal.  Lincoln 
High  School.  Sioux  Falls. 

Wally  Diehl.  who.  at  present  is  athletic  di- 
rector of  two  high  schools  and  four  Uinlor 
highs,  is  the  driving  force  behind  all  athletics 
in  Siuox  Falls,  which  has  a  population  of 
80.000.  Since  it  is  South  Dakota's  largest 
citv.  It  has  the  finest  athletic  facilities  In  the 
state  and  therefore  is  called  upon  to  sponsor 
most  of  the  large  athletic  events.  Whether 
tv^e  school  or  the  citv  sponsors  the  evcr.t 
Wally  Diehl  is  always  called  upon  to  ad- 
minister the  prcjram. 

Writing  to  the  judginfr  committee,  Mayor 
M.  E.  Schirmer  of  Sioux  Falls  said,  "probably 
one  of  his  major  accomplishments  has  been 
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the  management  and  promotion  of  the  State 
A.  and  B  Basketball  Tournaments  held  In 
Sioux  Falls  for  the  last  10  years.  Without 
question,  there  is  no  tournament  that  runs 
more  efficiently,  bearing  in  mind  the  Interest 
of  students  primarily  as  well  as  the  general 
public.  During  this  time  Wally  has  without  a 
doubt  supervised  approximately  100,000  peo- 
ple, at  one  time  or  another." 

MANAGES  STATE  TOURNAMS2NTS 

This  year  marks  Wally's  ninth  straight  year 
as  manager  of  both  of  South  Dakota's  high 
school  basketball  tournaments. 

"These  tournaments."  wrote  D.  W.  Evans, 
Executive  Secretary  of  the  High  School  Activ- 
ities Association,  "fall  on  successive  three- 
day  weekends  and  require  a  tremendous 
amount  of  planning,  supervision  and  work. 
Wally  oversees  everything  from  the  sale  of 
tickets  to  the  organization  of  half-time 
entertainment." 

Track  and  field  Is  where  Mr.  Diehl  has 
made  some  of  his  finest  contributions  to 
sport  In  South  Dakota. 

As  manager  of  the  Howard  Wood  Dakota 
Relays,  now  in  their  47th  year,  Wally  Diehl 
has  gained  tremendous  experience.  Again  he 
does  the  planning,  organization  and  opera- 
tion of  the  entire  meet,  now  recognized  sec- 
ond only  to  the  outstanding  Drake  Relays. 
This  year's  meet  has  again  attracted  more 
than  1,500  athletes  from  a  five  state  area  rep- 
resenting 125-130  universities,  colleges  and 
high  schools. 

The  meet  was  founded  by  Howard  Wood  In 
1923  as  the  Dakota  relays.  Following  his 
death.  Mr.  Wood's  name  was  prefixed  as  part 
of  the  official  name  of  the  relays  in  memory 
of  the  man  who  served  as  coach  of  all  sports 
and  as  athletic  director  of  the  Sioux  Falls 
public  school  system  from  1908  to  1949. 

MANY    NOTED    ATHLETES   TOOK    PAKT 

Through  the  years,  fans  who  have  attended 
the  meets  have  seen  the  best  performers  from 
the  surrounding  area  and  many  of  the  na- 
tion's top  track  and  field  starts.  Names  from 
the  past  include  Jole  Ray,  famous  sprinter 
from  the  University  of  Illinois:  Major  John 
L.  Griffin,  former  Big  Ten  Commissioner; 
Frank  McCormack,  former  Pacific  Coast 
Commissioner:  Jim  Kelley,  University  of 
Minnesota  and  U.S.  Track  Coach,  and  two 
all-time  South  Dakota  track  greats.  Joe 
Mendel  of  Onida  and  Weert  Engelmann  of 
South  Dakota  State  University. 

Wally  Diehl  was  the  first  man  from  out- 
side the  National  Association  of  Intercol- 
legiate Athletics  membership  to  be  elected 
to  the  NAIA  Hall  of  Fame  in  Track. 

Wally  also  was  the  re.sponsible  admin- 
istrator during  the  development  of  a  beau- 
tiful multi-purpose  city  arena,  a  beautiful 
and  functional  combination  football  stadium 
and  track,  as  well  as  numerous  play  and 
practice  fields  and  gymnasiums  for  the  city's 
Junior  high  schools  and  elementary  schools. 

In  addition  to  in-depth  program  for  boys, 
Wally  has  developed  and  started  a  competi- 
tive program  for  girls.  There  are  interscholas- 
tic  teams  In  track,  tennis,  golf  and  gym- 
nastics, plus  intramural  teams  in  basketball 
and  volleyball.  Part  of  the  problem  In  launch- 
ing this  program  Is  sufficient  facilities;  they 
were  designed  for  boys,  and  obtaining  funds 
to  rectify  this  is  one  of  his  key  objectives. 
"But  we  are  underway,"  Wally  said,  "and 
that's  what  counts." 

He  nas  three  married  children — Mike, 
Peggy,  and  Beth— and  six  grandchildren,  and 
resides  with  his  wife,  Medora,  at  2213  South 
Hawthorne  Avenue,  Sioux  Palls. 


GHANA— 16TH  ANNIVERSARY 

Mr.  AIKEN.  Mr.  President,  I  am  glad 
to  call  attention  to  the  16th  anniversai-y 
of  the  creation  of  the  country  of  Ghana. 

I  do  so  with  full  knowledge  of  the  dis- 
tinguished ancestry  of  the  name,  Ghana, 
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which  in  ancient  days  applied  to  a  large 
portion  of  West  Africa. 

However,  like  the  Government  of 
Ghana  itself,  we  are  looking  at  today's 
achievements  and  we  are  looking  toward 
the  future — rather  than  dwelling  on  the 
past. 

In  this  connection,  it  is  gratifying  to 
learn  that  in  1972  it  achieved  a  moderate 
surplus  in  its  visible  balance  of  trade. 

This  achievement,  and  it  is  a  great 
achievement,  has  been  brought  about 
only  through  the  remarkable  exercise  of 
national  self-restraint  and  national  co- 
operation. 

The  details  of  this  achievement  are  set 
forth  in  a  relatively  brief  information 
release  issued  by  the  Embassy  of  Ghana 
for  the  occasion. 

I  ask  imanimous  consent  that  the  en- 
tire release  be  included  in  the  Record 
at  this  point. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Ghana  Is  16  Years  Old:  The  Achievements 
OF  the  National  Redemption  Covncil 
Ghana,  which  Is  16  years  old  today,  has 
already  experienced  many  vicissitudes.  More 
than  one  eyar  ago.  Ghana  had  one  of  the 
worst  balance  of  payments  crises  known  to 
the  developing  world.  We  were  up  to  our 
necks  in  inflation.  Food  was  scarce  and  the 
prices  were<  very  prohibitive.  Today.  Ghana 
Is  on  the  way  to  achieving  her  first  balance 
of  payment  surplus  In  many  years.  The 
country's  visible  balance  of  trade  during 
1972  showed  a  moderate  surplus  as  against 
a  deficit  In  1971.  We  have  succeeded  at  the 
same  time  in  controlling  Inflation  and  our 
food  production  has  shown  a  remarkable  in- 
crease. We  have  done  this  from  our  own  re- 
sources, without  borrowing  and  adding  to 
our  external  debt  burden. 

Our  policy  of  self-reliance  has  paid  off 
very  well  for  not  only  have  we  been  able  to 
grow  enough  food  for  our  people  but  we  are 
also  working  hard  to  produce  raw  materials 
for  our  industries.  From  the  results  of  "Oper- 
ation Feed  Yourself",  we  are  moving  forward 
to  Involve  all  the  people  In  development 
through  a  new  co-operative  programme 
which  will  lead  to  the  creation  of  co-opera- 
tive societies.  We  are  moving  the  principle 
of  self-reliance  to  a  new  plane  where  the 
people  will  not  only  feed  themselves  but  will 
work  to  change  their  entire  living  condi- 
tions. 

We  have  launched  a  campaign  to  provide 
houses  for  the  people  and  we  are  adapting 
our  educational  system  to  suit  our  develop- 
ment needs. 

The  students  of  our  three  universities 
without  prompting,  voluntarUy  decided  on 
their  own  to  assist  In  the  harvesting  of  sugar 
cane  and  to  plough  the  land  to  mark  a  new 
turning  point  In  our  history  Inspiring  a 
nationwide  determination  to  conquer  the 
land  and  feed  ourselves  from  its  resources. 

We  recognise  that  the  type  of  education 
Imposed  by  colonialism  has  been  detrimental 
to  our  interests.  We  have  been  brought  up  to 
hold  white  collar  jobs  in  reverence  and  to 
look  on  manual  labour  with  scorn.  The  re- 
sult Ls  that  with  our  fertile  land,  abundant 
wat.er  and  our  proverbial  sunshine.  Ghana  has 
been  one  of  the  greatest  Importers  of  food. 
We  are  taking  steps  to  correct  this  situ- 
ation. The  curricula  of  our  educational  sys- 
tems, from  primary  to  university,  are  being 
revised  to  reflect  the  needs  of  our  society. 
The  Government  is  taking  steps  to  Involve 
the  Institutions  of  higher  learning  in  the 
practical  problems  of  development. 

The  Agricultural  Faculties  of  the  Univers- 
ity of  Science  and  Technology  and  the  Uni- 
versity of  Ghana  have  been  asked  to  Join 
the  State  Farms  Corporation  and  the  Agri- 


cultural Development  Bank  In  a  consortium 
to  plan  and  Implement  a  programme  of  oU 
palm  development  designed  to  make  Ghana 
self-sufficient  In  oil  palm  production! 

A  similar  consortium  Is  to  be  promoted 
again  by  the  two  faculties,  the  Agricultural 
Development  Bank  and  the  Cattle  Develop- 
ment Board  to  plan  and  execute  a  project 
to  make  Ghana  self-sufficient  In  the  pro- 
duction of  cattle  and  meat  preparations. 

The  Physical  Planning  and  Architectural 
Departments  of  the  University  of  Science 
and  Technology  have  been  requested  to  un- 
dertake project  studies  for  the  replannlng 
and  modernisation  of  our  cities  and  the 
planning  of  new  townships  which  will  re- 
place some  of  our  villages. 

Priority  Is  being  given  to  the  training  of 
Ghanaians  for  the  high  technical  grades 
of  the  mining  Industry  and  for  all  the  key 
sectors  of  our  economy.  This  Is  to  prevent 
the  domination  of  our  economy  by  powerful 
foreign  Interests. 

In  our  world  today,  it  Is  impossible  for  any 
single  country  to  do  it  alone.  The  people  and 
nations  of  the  world  must  depend  upon  one 
another  but  this  process  of  Inter-dependence 
must  be  based  on  the  new  concept  of  partner- 
ship expressed  In  the  form  of  Joint  ventures. 
Instead  of  seeking  total  ownership  of  major 
economic  enterprises,  we  are  asking  foreign 
businessmen  to  think  of  Joint  ventures  with 
our  people  so  that  the  profits  they  earn  may 
be  Jointly  shared,  partly  for  the  develop- 
ment of  the  land  and  partly  to  reward  the 
foreign  entrepreneurs. 

It  is  on  the  basis  of  this  that  the  National 
Redemption  Council  has  taken  steps  to  ac- 
quire majority  shareholding  In  our  main  ex- 
tractive Industries.  Ghana  already  has  such 
fruitful  partnerships  with  .-.  number  of 
United  States  businesses. 

This  is  a  Government  which  In  Just  over 
one  year  has  shown  practical  understanding 
of  our  problems  to  evolve  realistic  plans  to 
resuscitate  our  economy. 

The  National  Redemption  Council  has  re- 
cently been  described  by  West  Africa,  a  mag- 
azine published  in  Britain,  as  purposeful, 
energetic,  honest,  and  worthy  of  every  help 
from  abroad.  The  magazine,  in  addition,  has 
admitted  that  Its  earlier  misgivings  about  the 
Council  were  wrong. 

The  people  of  Ghana  through  a  determined 
effort  of  self-reliance  and  loyalty  are  making 
their  country  a  much  happier  place  to  live 
in.  We  shall  overcome. 

Mr.  AIKEN.  Mr.  President,  we  should 
highlight  Ghana's  policy  of  self-reliance 
in  the  field  of  agriculture,  bath  because 
of  the  excellent  results  of  what  has  been 
named  'operation  feed  yourself, "  and  be- 
cause agricultural  self-suflficiency  surely 
must  be  generally  regarded  as  the  key 
to  development  efforts  in  almost  all  of 
Africa. 

I  am  particularly  impressed  that  the 
students  of  the  coimtrj''s  three  univer- 
sities have  volunteered  to  work  on  the 
I'and. 

It  is  gratifying  that  these  institutions 
of  higher  learning  are  developing  pro- 
grams which  focus  on  this  most  essential 
field  of  agriculture. 

I  cannot  let  this  occasion  pass  without 
congratulating  the  ccuntiy  of  Ghana  on 
its  anniversary  and  without  noting  that 
it  has  given  priority  to  the  field  cf  agri- 
culture which  it  and  its  friends  abroad 
regard  as  the  key  to  a  successful  futoi-e. 


POLL  ON  PRESIDENTS  ACTIONS  TO 
HOLD  DOWN  GOVERNMENT 
SPENDING 

Mr.    SCOTT    of    Pennsylvania.    Mr. 
President,  an  independent  national  tele- 
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phone    poll    was   recently   conducted   in  of  congressional  action  that  might  rescue     lov-  and  mrviArato  ir,^^rv,o  v,^,,..  ^     , 

no';';^.Vth'"'i^"^-r'.-'^^^,^°"^'^   ^"P-  ^^-'See  accompanying  story/  'o^.o^^.T^^^^lT^^^nflon^.^^^.l^^^^ 

ported    the    President's    actions    to   hold  ^  "  the  President's  proposals  remain  intact,      temporary  hold  on  water  and  sewer  ErantaD- 

down  Government  spending  where  to  do  ^°^'?r^-J',J^'^J^^Z  °^  Delaware  programs     provals  has  also  held  up  housing  production 

otherwise   would  necessitate  a   tax   in-  "^  in  definite  trouble.  impact  funds 

crease.  I  ask  unanimous  consent  that  a  """^  """^^^  Probably  the  mo  t  dram-.tir  imn^rt  nf  f>,» 

summary  of  the  poll  results  be  printed  „  ^o^^  °«  the  Model  cities  program  in  Wll-     budget  In  the  Do;er  arTa   Is   t"e  proposed 

m  the  Record.  .'f  "J  .?„/ 1^  i?^  "^"nn    '^^  government     elimination  of  PL  874  funds,  or  federal  aid  to 

There   being   no   objection,    the   sum-  foofnnn   t^             ;     '"""°'^    program    only     -impact  areas,"  where  children  of  federa'  em- 

mar>-  was  ordered  to  be  printed  in  the  muustratlon   contm,,es''^t7^nf;n^'t '^"^  ^'^'  P'°^'r  °'  '"'^'*"^'  Pe^-^on^ei  attend  schools 

Record    as  follows-  »;^  .  -^A.       continues   its   plan    to    merge  in  a  district. 

,    -TH    o.    .    ^^^^°~°^^'"  ''^°^'^^,^^"'  «^-^'^"«-sl^'»"ng-  both  Of  Which  serve  students^whose  parents 

1.  The  President  said  that  he  will  veto  bUls  ^^e  Delaware  Model  Cities  program,  which  are  In  service  at  Dover  Air  Force  Ba^ThP 
for  government  spending  programs  that  ^as  hit  earlier  by  Title  IV-A  cutbacks,  was  two  district  superintendents  estimated  a  lo^^ 
would  result  In  ta.x  Increases.  Should  Con-  '^  'urn  forced  to  withdraw  commitments  to  of  about  $250  000  In  federal  aVd  "^'^  **  '°^^ 
gress  override  these  vetoes  or  sustain  them?  ^"""g  clinics,  housing  programs  and  other  Caesar  Rodney  Supt  F  Niel  Postlethwalt 
PolUngdates,  Jan.  12-14.  1973:  projects.  said  his  district  could  stand  to  lose  about 

Override 31  action  agencies  $140,000.  or  24  per  cent  of  the  entire  operat- 

Sustaln    44  Also  facing  their  demise  are  Community  '^S  budget.  Caesar  Rodnev  serves  over  800 

No  opinion 25  Action  of  Greater  Wilmington,  Inc.  and  the  children  of  uniformed  military  personnel 

2.  The  President  said  he  will  withhold  ^f?  County  Community  Action  Agency.  Capital  has  approximately"  730  military 
spending  of  funds  Congress  has  auth^rl^ed  if  !  two  anti-poverty  programs,  which  op-  dependents  and  could  lose  between  $100,000 
they  would  result  m  tax  inc^e^s    Do  vou  i'-*^^  "nder  the  wing  of  the  doomed  Office  of  and  $125,000  In  aid. 

favor  his  withholding  fundsor^vou  favor  iT^lT""..  Opportunity  (GEO) .  will  probably  The  purpose  of  PL  874  money  Is  to  counter- 

hls  spendUig  the  monev  as  Congress  direct^?  ^l^^TL°'''-  ^^  ^"^""^  ^°  "^^^  Congress  act  the  effects  of  large  federal  institutions 

rj  ,,,        .           ,             =>  »a '-ougresa  airects/  comes  to  the  rescue.  on  local  communities 

Pavfr   wUhholdin^^^'^^^^^  °^°    °®"'*'"    estimate    that    about    165  According    to    Postlethwalt.    the     Impact 

Favor  <;npnH.nl  ^    " ^'^  Workers  In  the  $700,000  state  program  will  '""^s  may  not  be  cut  entirely,  but  he  expects 

NooDl^ion^ — -  2^  lose  their  Jobs.                               *^  at  least  some  drastic  reductions.            ^ 

;      ,                         "" —    25  AGRICtTLTITKE  s^WER    SYSTE.MS 

d.  In  general,  do  you  favor  more  govern-  Agriculture  subsidies  In  Delaware  will  also  The    proposed    cutbacks    rm.M    ..  =  .,»    .* 

?own\P''°^'^'^  °'  ^°  y°"  ^*^°''  ^"P^8  t^««  '•'■^P  ""^^^  '"^^  S^^^'*^  presidential  plan  to  severest  effect  on  the  state's  waer  nolh,t,nn 

'^°^'^'                                                                         I  cut  about  $1  billion  from  the  stabilization  abatement  program   DarUcuiarulf  ?^,l 

Polling  dates.  Jan.  12-14.  1973:                             '  ^lo^les  paid  to  farmers  not  to  grow  wheat  is  not  allo/ed  to  foU^w    ts  so-ca  le^nh^l'n 

Favor  programs  13  and   corn.   In  Delaware   the  estimated   $1.2  funding  construction  system               Pleased 

Favor  keeping  taxes  down 74  m'lHon  In  subsidy  payments  In   1972  could  Delaware's  sewer  construction  mnn<.,r  „,oo 

No  opinion :  II  be  cut  to  half  that  amount,  although  more  cut  from  S32  million  to  $  3  mlUion  fo^flsct! 

^^™«"   «>ay  sign   up   and   bring   the   total  1973.  although  It  appears  the  '74  nmds  win 

aniountbackup.  ^e  about  $16  million.  The  money  came  under 

CUTBACKS  IN  FEDERAL  PROORAMc;  °  *^.^  average  farmer  receiving  subsidy  the  CTean  Water  Act  of  1972. 

rr^uiLKAi.  ftiUURAMS  payments,  the  cut  will  translate  to  a  drop  If  the  state  Is  allowed  to  fund  .^wpr  nr., 

Mr.  BIDEN.  Mr.  President,  cutbacks  in  ^'°™  **'°"*  «''30  to  $350,  according  to  one  ects  in  phases,  it  can  have  its  mafor  sewaje 

Federal   programs,    as   proposed    bv    the  o^'^^al  on  the  state's  Agricultural  Stablllza-  treatment  plants  (in  Sussex  and  New  cS 

the  present  administration,  could  cause  ""'^  and  Conservation  committee.  Counties)    completed   in   time   for   the   fed- 

serioos  problems  at  the  State  and  local  ^^  program  eral  1977  clean  streams  deadline, 

levels.  The  Public   Employment   Program,   which  '  ^^''^  °"^  official.  If  Delaware  has  to 

The  Delaware  State  News  recentlv  Pr°vi<ies  paychecks  for  over  100  government  v?r,?,frv,t J!""',"^*^^.  system— as  the  federal  En- 
explored  the  potential  effects  on  S  ^°'"^r'  ''^  ^"  '^'""^  ^'^*^^«  ^°""'^^-  1«  Sw  Castl  wm'''VT.''^""'y '^  P^°P°^'"S-- 
ware  of  the  admiti  ttr^ti^r,-'!  ^r-  ',  another  one  of  the  casualties.  But  admlnls-  ^^Zf.^f  i  ^^*  *^^  priority  because  of 
cutbark^            administrations    proposed  trators  of  the  program  say  they  are  hopeful  P°P"'^."°'^    ^"^    ^°'^    urgent    need    over 

M^^P       ,w      *    T       ,  "'^''^  °f  t^«  displaced  employes  will  be  ab-  ^""*''  ^  proposed  system, 

t  Vvf                                unanimous  con-  sorbed  permanently  into  county  and  state  reap 

?n"the  Rrrn^n^  ^""^''^  ^"''^^^  ^^  P""*^'^  cu^t' o'^fl^"''  '^^  '"^"^^  '"""^'"^  *'  completely  Also  to  be  greatly  affected-slnce  the  pro- 
mmeKECORD.  cutoff.  g'"am  was  completely  terminated  last  Christ- 
There  bemg  no  objection,  the  article  laurel  project  mas  by  President  Nixon— is  the  Rural  En 
was  ordered  to  be  printed  in  the  Record  '^^  ^*^*  Laurel  rehabilitation  project  was  vlronmental  Assistance  Program  (REAP) 
as  follows:  '  to  be  undertaken  under  the  Department  of  ^^Ich  In  its  original  form  was  started  durin? 
Federal  Clts  Pose  Big  Problems  Ht-nr  Housing  and  Urban  Development's  neighbor-  ^^^   Depression   in   the    I930's   by   Roosevelt 

DOVER      MnHM    nZ         ^'\°^t.    '  ^°°^  development  program.  The  first  $500,-  administration.                                  ^   "oosevelt 

eraml^n   Npw   r«^if     n        .    housing    pro-  000   Installment   of   the   $3   million   project  '^^  ruling  of  the  REAP  program    thoueh 

Se^lel m  Wlmln^on  «nH'^'   *""-P°""'^  """^    '''''^    «''P«*=*«^    ^^    ""^^    o«i<^»als    this  "    "'^'y    ""eant    about    $200,0M  ^^  fe3 

Suuural  Tu^.  dfp.   .nH    .^'"tfl^"""'^''  ^'"'^^'  ^'"^  ^^^^  ^ot  word  Instead  the  funds  '"°'^«y-  ^"1.  nevertheless,  greatly  affect  farm 

KmenT  VoSra^  m'"a1l  ''hree^'l^law^;  """^'^  "°*  "^  ^'"'^*^'^-  trpl^nlln^  of t°""   '^'^^  efforts^fnclude" 

counties  look  to  be  the  big  loserfas  a  res^t  ^'=''^*^  "^*''^«  soU  erosfon                '  °"  clear-cut  farm  land, 

of  President  Nixon's  proposed  federal  budget  Community  mental  health  .erters  In  the  fowl  ponds    BecauTlTthT^n'^uf^  '^^*^" 

cuts.                                                                      ^  state  are  also  being  hard  hit.  Title  IV-A  cuts  the  REAP  nrr^r       f                 wildlife  aspects 

The  cutbacks  In  federal  monies  will  also  curtailed  the  program  somewhat  last  fall,  and  of  Fish  and  wiidiTfP    ^          *^^  ^^^^^  Division 

hit   the  Capital   and   Caesar  Rodney  school  *>?«  ^1^°"  ^"^^g^*  proposals  cut  deeply  into  Land  and  water  conserv;itir.n  .      . 

distnct.s,  fledgling  sewer  projects  in  eastern  Planned  outpatient  services  and  facilities  for  take  a  considerablP  riivp   Z        ^,  n"""*^  *=°'^** 

Sussex    County,    proposed    construction    of  consultations  and  emergencies.  only  $47rono%n.h               ""^  *^-^ '""''°'^  *« 

community  mental  health  centers  through-  Although  It's  not  completely  clear  yet.  the  ofTpV*  Vv^  ^  f         ^"^^^  *^"^^  ^o"'^^  greatly 

out  the  state,  daycare  services  in  Wilmington  centers  planned  by  the  state  may  have  also  and  fnr«ct             ^   acquisition  of  park  areas 

farm  conservation  efforts  everywhere  and  a  ^^^'^  ^"'"^  "^  *^®  phasing  out  of  the  Hill-  """ '""^ests. 

$3  million  rehabilitation  project  In  Laurel  burton  hospital  construction  act.  $1.2  mil-  u.  of  d. 

Still  reeling,  meanwhile,  is  the  state's  Dlvl-  "°"  '"  g''a"*  ^""'^3  for  the  program  in  Dela-  Department  of  Agriculture  cuts  will  affect 

sion  of  Vocational  Rehabilitation.  Although  ''^'"^  ^^''^  Jeopardized  by  the  Nixon  proposals.  ^^^  University  of  Delaware's  Agricultural  Ex- 

not  specifically   hit   by  the   latest  series  of  housing  periment  Station  in  Newark    Dr    William  e' 

crmn?ed'hv%,ti!f  T^^^"*  \'^  program  was  The  Housing  situation,  especially  those  In  ff/^*"'^^',  "^^^^  °^  ^^^  university's  College 
crippled  by  Title  IV-A  cutbacks  and  a  cut  New  Castle  County,  has  been  comollcated  °'  Agricultural  Sciences,  says  the  proposed 
^abimat'lon^Act'  ''""  ''''"'^  Vocational  Re-  by  the  federal  moratorium  on  sublldS  ^0  per  cent  cut  In  the  station's  federa.  graTt 
The  futt^reV  of  dozen,  nf  oty,»  housing  starts.  Progress  en  five  projects  In  "1°"'^^  '^o^'d  "cut  the  program  back  consider- 
that  deoend  on  fPHpr!,f  °^^ other  programs  the  state  has  been  halted  for  at  least  six  ably."  He  estimates  the  station  will  lose 
gofng  are  in  doubt  as  -d-tn  °t  ?P  '*'""  '"°°'^^'  "°^  °^^^"  "«  ^  danger  If  the  about  $106,000  in  federal  funds, 
g" efnm:nromri  ^JTr'^'.ltTd' .Ta  "in^  mrthe^^lrct  ^o^ th^'t^nn 
.om  Washington  or  watch  for  the  poss iX?  tor^^ui^T.lli^aLTt^^ntri.iruX^oi  ^.V^liTnl^Z  '^^^l^'Z^S.^ 
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Act  of  1965,  Including  some  programs  that 
would  be  entirely  eliminated. 

One  of  these  Is  Title  V  of  the  act,  which 
supplies  aid  to  state  departments  of  educa- 
tion. In  the  case  of  the  Delaware  Department 
of  Public  Instruction,  almost  one-half  of  the 
staff  has  all  or  part  of  their  salaries  paid  for 
out  of  federal  funds. 

Aid  to  libraries  would  also  be  eliminated. 
In  addition  to  funds  for  certain  innovative 
programs. 

Last  year  Delaware  received  $299,471  In 
Title  V  money. 


REMARKABLE  ACHIEVEMENTS  IN 
FOREIGN  RELATIONS  MADE  BY 
NIXON  ADMINISTRATION 

Mr.  FANNIN.  Mr.  President,  the  Nixon 
administration  has  made  remarkable 
achievements  in  foreign  relations  during 
the  past  4  years. 

The  Vietnam  war  has  been  halted  and 
our  imprisoned  servicemen  are  return- 
ing home. 

A  new  era  of  negotiation  with  the  So- 
viet Union  and  Red  China  has  begun. 

The  United  States  has  managed  to 
keep  other  hotspots  from  flaring  into 
warfare. 

President  Nixon  has  made  these 
achievements  despite  the  constant  irra- 
tional sniping  by  radicals  and  dissident 
gi'oups  within  the  United  States.  These 
critics  have  been  strangely  silent  during 
recent  weeks  as  it  has  become  apparent 
to  the  overwhelming  majority  of  Amer- 
icans that  the  President  is  delivering  on 
his  commitment  to  a  generation  of  peace. 

An  excellent  article  discussing  the 
President's  achievements,  and  pointing 
out  the  consequences  of  what  could  have 
happened  had  the  Nixon  critics  prevailed, 
was  carried  in  the  February  18,  1973,  Los 
Angeles  Times.  This  article  was  written 
by  the  Reverend  Dr.  John  McLaughlin, 
who  is  a  deputy  special  assistant  and 
speech  writer  to  President  Nixon. 

Mr.  President,  I  believe  President 
Nixon  deserves  our  support  and  our  ad- 
miration for  the  record  of  his  adminis- 
tration. I  request  unanimous  consent  that 
this  article  be  printed  in  the  Record  at 
this  time  so  that  my  colleagues  will  have 
the  opportunity  to  read  it: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
A  Nixo>f  Speech  Wrfter  Looks  Forward  to 

AN  "Era  op  Noble  Accomplishment" 
(By  John  McLaughlin) 

A  retrospective  view  of  the  war  suggests 
that  one  of  Us  unfortunate  by-products  was 
the  spawnln;?  of  a  new  elite  that  regarded 
Itself  as  a  kind  of  corporate  Rosetta  stone, 
empowered  to  pronounce  on  the  morality  of 
a  given  action  as  though  by  some  special 
charisma. 

One  began  to  feel  that  In  many  instances 
the  critics  had  veneered  their  preconceived 
political  cplnlons  with  designations  like 
"Christian"  and  "un-Chrlstlan"  or  "moral" 
and.  "Immoral." 

The  greatest  threat  posed  by  the  critics 
went  beyond  the  Vietnam  war"  Potentially, 
the  Nixon  Doctrine,  affecting  the  whole  new 
foreign  policy  thrust  of  this  nation,  might 
have  been  torpedoed. 

If  the  containment  of  North  Vietnam  had 
been  successfully  undermined,  it  is  doubtful 
that  the  Nixon  Doctrine  would  now  be  opera- 
tional. This  would  mean  that  the  extraordi- 
nary relaxation  of  tensions  within  the  Inter- 


national community  would  never  have  taken 
life. 

Look  at  these  striking  movements:  Senior 
officials  of  North  Korea  and  South  Korea  have 
met  for  the  first  time  in  27  years  to  examine 
problems  of  unification. 

The  Indians  and  the  Pakistanis,  in  the 
aftermath  of  their  third  war  in  a  single 
generation,  have  entered  Into  an  agreement 
which  provides  for  the  withdrawal  of  mili- 
tary forces. 

More  astonishingly,  Japan  has  met  with  Its 
long-time  adversary,  China,  replicating  Presi- 
dent Nixon's  earlier  contact.  Thailand,  an- 
other long-time  rival  of  China,  has  also 
moved  towards  accommodation. 

In  the  Middle  East,  a  cease-fire  engineered 
by  the  United  States  30  months  ago  still  re- 
mains In  force  despite  the  abhorrent  Munich 
killings.  Although  prospects  of  early  settle- 
ments are  somewhat  clouded,  neither  side 
has  closed  the  door  to  diplomatic  attempts. 

East  Germany  and  West  Germany  have 
signed  a  treaty  that  permitted  over  htilX  a 
million  West  Giermans  last  Christmas  to 
visit  their  relatives  on  the  other  side  of  the 
Berlin  Wall  for  the  first  time  in  seven  years. 
West  Germany  and  France  have  moved  closer 
towards  a  common  policy  on  Eiiropean  rela- 
tions with  the  United  States. 

Greece,  Turkey  and  Cyprus  have  begun  to 
resolve  their  disputes.  And  It  has  recently 
been  reported  that  signs  exist  that  the  border 
claims  dispute  between  Russia  and  China 
may  be  somewhat  easing. 

"An  Irresistible  trend,"  Is  the  way  Chinese 
Premier  Chou  En-lal  describes  the  burgeon- 
ing international  attitude.  Peoples  now  seem 
determined,  he  observed,  to  "settle  their  mu- 
tual disputes  reasonably." 

Richard  Nixon  can  take  a  lion's  share  of 
credit  for  this  new  diplomatic  climate  whose 
Implications  and  ultimate  effect  on  morality 
are  ranging,  profound  and  wholesome. 

Not  only  does  there  exist  almost  a  uni- 
versal deemphasis  on  the  use  of  force  in 
the  settling  of  disputes  among  nations,  but 
International  commerce,  communication, 
transfer  of  Ideas  and  personnel  are  being 
greatly  augmented.  This  betterment  re- 
dounds not  only  to  improve  economies  and 
standards  of  living  but  to  Improve  social 
conditions  and  humane  values  with  their 
consequent  Impact  on  morality  and  the 
spirit. 

President  Nixon  has  often  spoken  about 
peace  with  honor.  This  means  peace  with 
responsibility,  peace  with  Justice,  peace  with 
morality.  The  morality  that  Invests  the 
settlement  can  be  best  understood,  perhaps. 
If  one  refiects  on  the  Intolerable  set  of  moral 
consequences  that  would  have  been  un- 
leashed had  the  President  not  persevered 
but  chosen  to  exit  abruptly  from  Vietnam. 

Hostilities  would  have  continued  to  rage, 
and  South  Vietnam  almost  certainly  would 
have  collapsed.  The  hope  of  political  self- 
determination  for  South  Vietnam,  for  which 
the  blood  and  wealth  of  America  has  been  so 
unstlntingly  expended,  would  have  been 
crushed. 

American  POWs  would  probably  have 
been  held  as  ransom  by  Hanoi  for  fiscal 
"Indemnifications,"  there  being  no  pressure 
on  the  North  Vietnamese  for  their  release. 
The  confidence  of  the  free  world  nations 
would  have  been  shaken  by  the  severance 
of  our  Involvement  at  the  eleventh  hour. 

Laos  wou'd  have  gone  under  and  Cam- 
bodia absorbed  by  a  single  Vietnam  of  30 
million  riding  the  crest  of  exhilarated  mo- 
rale, having  vanquished  the  most  powerful 
nation  on  earth. 

Estimates  of  the  size  of  the  ensuing  South- 
east Asian  program  vary  from  500,000  to  1 
mlllicn-plus  persons. 

Other  political  developments,  fraught  with 
odius  moral  consequences,  would  have  In- 
volved other  parts  of  Southeast  Asia.  A  Com- 
munist Insurgency  In  northeastern  Thailand 


would  have  taken  on  fresh  life  from  Com- 
munist successes  In  adjacent  nations,  and 
Thailand  would  probably  have  fallen.  Like- 
wise. Malaysian  Communist  guerrillas  would 
have  been  reinforced  and.  at  a  minimum, 
Indonesia  would  have  aligned  itself  with 
Peking. 

In  Latin  America,  antl-U.S.  leftist?  might 
well  have  rallied,  tvirntng  to  Peking.  A 
wlde.spread  resurgence  of  Chinese  Influence 
would  have  forced  Russia.  In  turn,  into  a 
competitive  response,  endorsing  and  even 
Instigating  Communist  expansionist  pene- 
trations. 

One  contingency  seems  beyond  dispute: 
Had  we  cut-and-run  in  Vietnam.  Richard 
Nixon  would  not  have  been  able  to  trans- 
form the  spirit  of  the  International  com- 
munity Into  one  of  accommodation  and  com- 
promise. 

Rather,  the  United  States  would  be  try- 
ing to  put  out  brush-fires  of  insurgency 
around  the  world  or  standing  aside  like  a 
helpless  giant  as  belligerence  gathered.  Con- 
tainment of  North  Vietnam  was  the  pre- 
requisite for  the  Nixon  Doctrine  with  Its  dy- 
namic of  negotiation,  concession  and  com- 
promise. 

To  have  washed  his  hands  of  the  most  un- 
popular war  this  country  has  ever  waged — 
an  ugly  legacy  which  had  been  passed  on 
to  him — would  have  been  politically  seduc- 
tive to  any  U.S.  President.  It  would  also  have 
been  morally  Intolerable. 

The  President  chose  to  face  the  lonely 
vigils,  the  wracking  decisions,  the  roller- 
coaster  emotional  ups  and  downs,  the  out- 
right anguish  that  Inevitably  attend  the 
exercise  of  such  Immense  responsibility.  His 
prudence,  his  equilibrium,  his  conviction,  his 
staying  power  was  tested  on  a  wheel  of  flre. 
And  he  held. 

Meanwhile,  the  President's  critics — with 
some  self-important  clergymen  among 
them — were  delivering  themselves  of  shrill 
moral  assertions.  The  Cambodian  Incursion 
was  Immoral.  The  bombing  of  the  north  was 
Immoral. 

The  reality?  The  Cambodian  Incursion 
shortened  the  war.  The  mining  and  air 
strikes  in  the  north  ruptured  the  lifeline 
of  the  12-dlvlslon.  panzerlike  Invasion  of  the 
south.  The  rainy  season  came  and  went  with 
no  flooding.  Not  a  single  dike  had  been 
breached  by  an  American  bomb.  In  Decem- 
ber, the  resumed  bombing  moved  the  stale- 
mated   Paris   discussions   off   dead-center. 

The  moral  Justification  for  what  the 
United  States  has  done  In  this  war  from  the 
beginning  and  throughout  rests  on  the  con- 
tinued application  of  the  principle  of  legiti- 
mate self-defense  (of  South  Vietnam)  by 
proportionate  means.  Not  only  Is  this  prin- 
ciple recognized  by  moral  theology  but  by  In- 
ternational law. 

The  assistance  we  have  offered  to  South 
Vietnam  In  Its  exercise  of  self-defeuse  Is 
analogous  to  that  of  a  person  who  helps  a 
victim  resist  criminal  assault.  In  moral 
terms,  the  act  Is  rendered  the  more  honor- 
able by  reason  of  the  nature  of  the  good 
being  protected.  In  this  Instance,  It  Is  the 
highest  possible  human  good,  even  higher 
than  life  Itself — human  freedom  und  human 
Justice. 

Richard  Nixon  has  terminated  a  war, 
gained  a  robust  popular  mandate,  and  low- 
ered America's  profile  abroad,  releasing  that 
sense  of  responsibility  within  nations  by 
which  they  will  assume  an  appro-r^riate  share 
of  the  burden  for  their  own  well-being. 

Now,  If  his  critics  will  curb  their  hand- 
wringing  and  doom-saying  and  envy-tan- 
trums— and  give  the  peace  a  chance  to  work 
its  healing — the  President  will  be  able  to 
usher  In  a  new  era  of  benevolence,  prosper- 
ity, civility  and  calm.  It  will  be  not  onlv  an 
era  of  good  feeling,  but  an  Era  of  Noble 
Accomplishment,  at  home  and  abroad — for 
the  President  and  for  all  Americans. 
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SENATOR  .MUSKIE  AGAINST 
SOVIET  BLACKMAIL 

Mr.  RIBICOFF.  Mr.  President,  a  con- 
ference on  United  States-Soviet  trade 
was  recently  held  here  in  Washington. 
As  one  with  a  particular  interest  in  this 
subject,  I  followed  it  with  some  interest. 
Two  statements  in  particular  made  at 
this  conference  are  deserving  of  special 
mention— one  for  its  positive  content, 
the  other,  unfortunately,  for  its  outra- 
geous nature. 

According  to  a  news  report  in  the 
Washineton  Post  of  February-  28,  Mr. 
Arbatov.  identified  in  the  arlicle  as  a 
-leading  Soviet  official,"  said  that  con- 
gressional denial  of  most-favored-nation 
treatment  to  the  Soviet  Union  would 
create  a  major  obstacle  to  detente,  which 
in  turn  would,  "spur  up  anti-Semitic 
feelings  in  the  United  States." 

I  am  outraged  by  this  crude,  heavy- 
handed  threat  delivered  bv  a  Russian 
official  at  a  gathering  of  800  American 
businessmen.  Mr.  Arbatov,  who  is  head  of 
the  Soviet  Institute  for  U.S.  Studies,  cer- 
tainlv  has  a  great  deal  to  learn  about 
Americans  and  the  U.S.  Congre.ss.  Ameri- 
can.<!  are  not  easily  blackmailed— par- 
ticularlv  at  a  time  when  Russia  needs 
trade  concessions  and  American  tech- 
nology because  of  serious  Soviet  eco- 
nomic failures.  Instead.  Mr,  Arbatov 
.should  h^ive  listened  carefullv  to  the  rea- 
soned, eloquent  statement  of  mv  col- 
l-'ague.  Senator  Muskie.  who  addressed 
the  .'lame  meeting  earlier  th?t  dav. 

Senator  Muskie.  one  of  the  most 
thoughtful  men  in  this  body,  described 
the  current  situation  verv  arcuratf»ly 
when  he  said  that  the  Soviet  leaders 
would  be  profoundlv  mistaken  if  they 
tmderestimated  American-,  feelings  on 
the  exit  visa  que'^tion.  Senator  Muskie 
stated  that  Americans  properly  perceive 
the  exorbitant  taxes  on  Jewish  emi- 
grants as  being  in  violation  of  funda- 
mental human  rights  and  freedoms  He 
warned  that  should  the  Soviet  Union 
contmue  to  exact  ransoms  on  those  ed- 
ucated persons  seeking  to  leave  most 
favored  nation  status  is  "seriously  ieoo- 
ardized."  ^ 

I  concur  in  his  judgment:  more  than 
three-fourths  of  the  Senate,  and  almost 
two-thirds  of  the  House  have  alreari- 
gone  on  record  on  this  issue.  These  in- 
clude Republicans  and  Democrats  con- 
servative.s^^^aj^  liberals,  elected  repre- 
sentatuj?-?  from  every  region  of  the 
United  "States. 

It  is  not  the  Congress  of  the  United 
States,  nor  as  Mr.  Arbatov  claimed 
American  Jews,  who  should  be  blampd 
for  standing  in  the  way  of  normalized 
relations  between  the  two  countri°<^ 
but  Mr.  Arbatov  himself,  because  of  his 
attempt  at  intimidation  and  the  dis-n- 
mmatory  policies  of  his  own  govern- 
ment. 

It  remains  to  be  seen  whose  view  th- 
participants  of  the  United  States-So- 
viet Trade  Conference  will  follow— Mr 
Arb?toVs  threats  of  antl-Semitism  or 
Senator  Muskie's  .sound  analysis  of  the 
problem, 

I  have  faith  that  Mr,  Arbatov's  tv/ist- 
ed  views  will  be  repudiated  bv  thes^ 
businessmen,  by  all  Americans,  and  ul- 
timately by  the  Soviet  Ctovernment  it- 
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self,  whose  stake  in  Improved  trade  rela- 
tions with  our  country  should  convince 
it  of  the  futility  of  its  present  course. 

I  ask  unanimous  consent  that  the  text 
of  Senator  Muskie's  remarks  before  the 
United  States-Soviet  Trade  Conference 
be  printed  in  the  Record  at  this  point 
along  with  the  article  in  the  Washington 
Post  mentioned  earlier. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  of  Senator  Edmund  S.  Muskie, 
Unitfd  States-Soviet  Trade  Conference 
I  want  to  thank  the  National  Association 
of  Manufacturers  for  asking  me  to  partici- 
pate in  this  historic  conference.  Ever  since 
the  late  1960's  when  I  was  Chairman  of  the 
Senate  Subcommittee  on  International  Fi- 
nance, I  have  been  particularly  interested 
in  the  whole  question  of  East-West  trade. 
And  I  warmly  welcome  this  opportunity  to 
discuss  the  current  state  of  American  trading 
relations  with  the  Soviet  Union. 

Happily,  today's  discussion — ns  well  as 
this  entire  conference— takes  place  in  an 
atmosphere  different  from  that  which  existed 
during  much  of  the  postwar  period.  At  times 
during  that  period,  municipal  ordinances 
have  forbidden  the  sale  of  Soviet  products, 
and  dock  workers  have  refused  to  handle 
goods  bound  for  or  coming  from  communist 
nations.  I  remember  all  too  well  the  diffi- 
culties which  President  Kennedy  encount- 
ered in  trying  to  complete  a  wheat  deal 
with  the  Soviet  Union.  I  also  recall  the  re- 
sistance within  the  U.S.  Congress  during  the 
1960's  with  respect  to  proposals  to  grant 
most-favored  nation  treatment  to  Eastern 
European  countries. 

Today  there  is  strong  support  for  expanded 
commercial  relations  with  the  Soviet  Union. 
Trade  between  the  two  nations  nearly  tripled 
last  year.  The  relaxation  of  old  export  con- 
trols and  the  creation  of  new  credit  arrange- 
ments have  helped  enormously  to  erode  the 
artificial  economic  barriers  that  have  long 
stood  between  us.  And  since  last  May's  Sum- 
mit meeting  in  Moscow,  we  have  seen  spe- 
cific new  bilateral  accords  on  trade,  grain, 
lend  lease  and  maritime  matters — the  nuts 
and  bolts  of  what  we  must  hope  are  only 
first  steps  toward  the  substantial  expansion 
of  economic  relations  between  two  great 
countries. 

On  this  planet,  where  a  stubborn  pur- 
suit of  Felf-.suffiicency  can  only  mean  a 
future  of  stagnation,  we  must  advance  all 
the  policies  that  bring  two  giant  neighbors 
onto  common  ground.  But  we  must  be  real- 
istic about  those  obstacles  that  still  exist 
between  the  goal  of  improved  Sovlet-Amer- 
can  commercial  relations  and  Us  realiza- 
tion. 

And  whUe  I  want  to  accentuate  the  posi- 
tive a.spects  of  this  exchange.  I  must  bal- 
ance those  considerations  against  two  prob- 
lems which  are  of  concern  to  me  and  which 
would  seriously  damage  Soviet-American 
trade.  One  problem— the  treatment  of  Jews 
seeking  to  leave  Ru.s-sla— Is  already  high  on 
the  Congres.sional  agenda.  The  other  issue — 
disruption  of  American  transport  facilities — 
is  a.ssumlng  new  and  potentially  serious  di- 
mensions. 

The  first  of  these  Issues  arises  from  the 
current  Soviet  policy  of  charging  prohibitive 
fees  to  would-be  emigrants.  The  Universal 
Declaration  of  Human  Rights  adopted  by 
the  United  Nations  over  24  years  aeo  says 
.specifically.  In  Article  13.  Point  2:  "Every- 
one has  a  right  to  leave  any  country,  In- 
clr.cUng  his  own.  and  to  return  to  his  coun- 
try." That  declaration  is  fiirther  confirmed 
In  the  international  convention  on  the  elim- 
ination of  all  forms  of  racial  discrimina- 
tion, ratified  by  the  Supreme  Soviet  on  Jan- 
uary 22,  1969.  Further,  Article  129  of  the 
'•Principles  of  Civil  Legislation  of  the  U.S  S  R 
and  Union  Republics"  establishes  that  In- 


ternational agreements  to  which  Russia  is 
a  party  override  any  conflicting  domestic 
legislation. 

For  more  than  two  million  Soviet  Jews, 
however,  those  provisions  of  Ir  ternatlonal 
and  domestic  law  are  dead  letters.  Despite 
substantial  recent  increases  in  the  number 
of  Jews  allowed  to  emigrate,  the  Soviet  Gov- 
ernment is,  in  fact,  barring  the  free  de- 
parture of  many  professional,  skUled  Jews 
who  seek  to  build  new  lives  for  themselves 
in  Israel.  To  the  extent  that  such  a  policy 
is  continued,  another  high  Moscow  priority— 
most-favored  Nation  status  for  trade  with 
America — is  seriously  Jeopardized. 

Soviet  leaders  would  be  profoundly  mis- 
taken if  they  under-estimated  American 
feelings  on  the  exit  visa  question.  The  con- 
cern is  not  limited  to  the  American  Jewish 
community.  It  is  shared  widely  throughout 
our  country,  and  its  impact  on  Congress  is 
heavy.  Americans  properly  perceive  the  ex- 
orbitant taxes  on  Jewish  emigrants  from  the 
Soviet  Union  as  being  in  violation  of  funda- 
mental human  rights  and  freedoms. 

That  perception  of  the  tax  is  the  direct 
source  of  today's  widespread  objections  to 
liberalizing  trade  arrangements  with  the  So- 
viet Union.  UntU  the  head  tax  is  eliminated, 
the  objections  will  persist,  and  the  Confress 
will  respond  to  them. 

In  November  of  last  year,  the  Joint  Eco- 
nomic Committee  of  the  U.S.  Congress  made 
a  study  trip  to  the  Soviet  Union.  The  av.-ved 
purpose  of  the  trip  was  to  discuss  with  So- 
viet leaders  the  problems  and  prospects  of 
expanded  East-'West  trade.  In  Moscow,  mem- 
bers of  the  study  group  met  with  Premier 
Kosygin  and  Minister  Patolichev,  In  its  of- 
ficial report  on  the  trip,  which  was  issued 
barely  two  weeks  ago,  the  Committee  noLed 
that  Soviet  leadership  did  not  seem  to  sense 
the  concern  of  the  U.S.  Congress  on  the  mat- 
ter of  Soviet  exit  fees.  If  this  is  true.  It  is  re- 
grettable. 

Earlier  this  month.  Representative  Wilbur 
Mills,  Chairman  of  the  Ways  and  Means  Com- 
mittee, and  Representative  Charles  Vanik, 
a  Member  of  that  Committee,  Jointly  intro- 
duced legislation,  "The  Freedom  of  Emigra- 
tion Act  of  1973."  The  bill  is  designed  'to 
restrain  trading  privileges  or  'Most-Favored 
Nation  treatment'  with  anv  nation  until 
that  country  ceases  its  discriminatory  emi- 
gration policies."  And  in  Introducing  this 
legislation,  the  Congres.smen  explicitly  re- 
ferred to  current  Soviet  exit  visa  policy  The 
MUls-Vanlk  Bill  now  has  over  260  co-spon- 
sors and  the  list  is  growing  longer  dally. 

In  the  Senate,  eighteen  of  mv  colleagues 
are  ctirrently  circulating  a  letter  asking  sup- 
port for  legislation  with  Intent  Identical  to 
the  House's  Mllls-Vanlk  Bill.  As  manv  of 
you  know,  when  similar  legislation  was  In- 
troduced last  year,  It  received  mv  support 
and  the  bipartisan  backing  of  75  other  Sen- 
ators, or  more  than  34  of  the  Membership 

Thus,  the  Issue  of  Soviet  exit  visa  policy 
is  a  matter  of  major  concern  to  Congress  and 
to  the  American  people.  And  it  would  truly 
be  a  shame  If  Soviet  per.slstencp  In  this  policy 
acted  as  a  roadblock  In  the  wiv  of  broadened 
commercial  relations  between  the  Soviet 
Union  and  the  United  States. 

A  second,  quite  different  problem  related  to 
expanded  Soviet-American  trade  Is  the  poten- 
tial disruption  which  such  trade  mav  cause 
for  our  domestic  marketine  capib'.lifles.  I  am 
particularly  concerned  at  present  about  the 
impact  of  the  recent  grain  agreement  on 
domestic  shipping.  Poultry  and  dairy  farm- 
ers in  my  own  region  of  New  England  are  cur- 
rently experiencing  economically  disastrous 
delays  In  receiving  grains  for  their  own  u.se, 
as  a  result  of  a  nationwide  freight  car  short- 
age. The  shortage,  although  not  wholly  or 
even  largely  due  to  the  RiLssla-i  pjiin  .ship- 
ments. Is  In  part  a  csnsequerce  of  snch  ship- 
ments. 

I  cite  this  disruption  of  normal  domestic 
marketing  patterns,  not  as  any  un<isual  con- 
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sequence  of  foreign  trade,  but  because  of  Its 
potential  political  implications.  In  recent 
months,  I  have  received  countless  letters  and 
several  visits  from  persons  and  companies 
who  have  urged  me  to  do  all  I  can  to  prevent 
further  export  ventures  with  the  Soviet 
Union. 

The  Equal  Export  Opportunity  Act  of  1972 
explicitly  authorizes  export  controls  to  the 
extent  necessary  to  protect  the  U.S.  economy 
from  an  excessive  drain  of  scarce  materials 
and  to  reduce  the  serious  Inflationary  impact 
of  abnormal  foreign  demand.  But  there  is 
no  effective  authority  being  exercised  at  this 
time  to  cushion  the  impact  of  abnormal  for- 
eign demand  on  our  domestic  market  capa- 
bilities. 

This  is  clearly  a  problem.  And  unless  the 
American  government  better  anticipates  such 
potential  dislocations  in  the  futtire  and  pre- 
vents their  occurrence,  this  problem,  too, 
could  become  a  formidable  barrier  to  im- 
proved commercial  relations  between  the 
Soviet  Union  and  the  United  States. 

I  raise  these  two  issues  not  to  dampen  en- 
thuilasm  for  expanded  Soviet-American 
trade.  Indeed,  I  welcome  such  expansion.  I 
have  supported  legislation  to  broaden  East- 
West  trade  in  the  past  and  hope  to  support 
similar  legislation  in  tiie  future.  However,  I 
think  we  all  gain  by  being  aware  of  certain 
current  problems  surrounding  Soviet-Ameri- 
can economic  relallons.  For  only  with  aware- 
ness and  understanding  can  the  problems  be 
overcome. 

[From  the  Washington  Post,  Feb.  28,  1973] 

Administration  Pushes  Soviet  Trading 

Break 

(By  Marilyn  Berger) 

Administration    officials    yesterday    seized 

on  II  U.S. -Soviet  trade  conference  to  mobi- 

liKe  --.nierican  ^l  .^iness  support  for  favorable 

tariff  treatment  for  the  Soviet  Union. 

The  proposal,  which  President  Nixon  is 
pledged  to  make  under  the  terms  of  the 
Soviet-American  trade  agreement,  has  run 
into  heavy  criticism  on  Capitol  Hill.  Bills 
have  been  Introduced  in  both  houses  to  with- 
hold most-favored-nation  tariff  treatment 
from  the  Soviet  Union  until  Moscow  lifts 
the  recently  Imposed  exit  fees  that  limit  emi- 
gration of  Soviet  Jews. 

A  leading  Soviet  official,  meanwhile, 
warned  that  a  denial  of  "most-favored - 
nation"  (MFN)  treatment  would  create  a 
major  obstacle  to  detente  which  would  in 
turn  "spur  up  anti-Semitic  feeling  in  the 
United  States."  The  Jews,  warned  G.  A. 
Arbatov,  head  of  the  Soviet  Institute  for 
U.S.  Studies,  would  be  blamed  for  standing  in 
the  way  of  normalized  relations  between  two 
countries. 

Arbatov  also  warned  that  Moscow  would 
look  elsewhere  for  trading  partners  if  MFN 
treatment  were  not  forthcoming.  U.S.  officials 
note  that  such  treatment — which  would  al- 
low Soviet  goods  to  enter  the  United  States 
at  whatever  the  lowest  tariff  rates  are  for  sim- 
ilar Imports  from  other  nations — would  not 
have  a  significant  financial  effect,  but  Mos- 
cow demands  it  for  its  symbolic  value. 

Granting  of  MFN  treatment  is  linked  to 
payments  of  the  Soviets'  lend-lease  debt. 
Unless  equal  tariff  treatment  is  forthcoming, 
the  Russians  would  be  absolved  from  lend- 
lease  payments  under  the  arrangements  ne- 
gotiated. 

William  Casey,  under  secretary  of  state  for 
economic  affairs,  told  the  800  businessmen 
attending  the  conference  at  the  Shoreham 
Hotel:  "We  hope  no  unusual  delays  will 
threaten  the  Implementation  of  this  (Soviet- 
American  trade)  agreement"  implicitly  urg- 
ing them  to  lobby  their  congressmen  to  op- 
pose any  bill  that  would  deny  MFN  treatment 
to  the  Soviet  Union.  He  said  the  agreement 
would  provide  "modest  but  welcome  benefits 
for  the  balance  of  payments,"  that  it  would 
be  job-creating"  and  that  it  would  set 
commercial  relations  on  a  fresh  and  positive 
course." 


Casey  said  that  failure  to  implement  the 
MFN  provisions  of  the  trade  bill  "would  be 
seriously  detrimental  to  the  whole  design." 

Presidential  aide  Peter  M.  Flanigan  raised 
the  spectre  of  foreign  competition  for  Soviet 
purchases.  During  his  luncheon  address  he 
told  the  businessmen:  "We  need  your  help 
and  the  help  of  Congress  and  the  public  at 
large  if  we're  going  to  score  as  well  as  our 
competitors."  Noting  the  opposition  to  MFN 
because  of  the  exit  fees,  he  said:  "We  feel 
strongly  that  a  solution  to  this  problem  .  .  . 
can  best  be  found  through  diplomacy." 

Casey  and  Flanigan  were  stating  the  ad- 
ministration position  that  is  being  urged  di- 
rectly upon  congressmen.  The  trade  bill  has 
not  yet  been  sent  up  to  the  Hill,  but  U.S. 
officials  indicate  that  MFN  treatment  for  the 
Soviet  Union  will  be  Included  in  the  overall 
legislation  in  which  the  President  is  seeking 
authority  to  negotiate  tariffs  with  all  coun- 
tries. 

Arbatov  suggested  that  the  exit  fees  were 
being  used  as  a  "pretext"  to  prevent  passage 
of  MFN  by  those  who  oppose  detente  gener- 
ally. He  added  that  If  Jews  were  to  be  ex- 
empted from  paying  the  fees  there  would  be 
a  revival  of  the  anti-Semitism  In  the  Soviet 
Union  that  had  existed  in  Czarist  days.  He 
added  that  Soviet  citizens  might  not  approve 
of  the  treatment  of  Negroes  In  the  United 
States,  but  that  Moscow  refrained  from  say- 
ing anything  about  It. 


HIGHLIGHTS  OF  ACTIVITIES  OF  NA- 
TIONAL AERONAUTICS  .\ND  SPACE 
ADMINISTRATION 

Mr.  GOLDWATER.  Mr.  President. 
1972  was  by  far  the  most  success ''iJ  and 
outstanding  year  enjoyed  by  the  United 
States  in  its  activities  in  .space  and 
aeronautics. 

So  that  my  colleagues  and  others  who 
read  the  Record  might  know  just  what 
we  did  during  that  year.  I  ask  unanimous 
consent  that  the  "Highlights  of  1972 
Activities"  of  NASA  be  inserted  at  this 
ix)int  in  the  Recohd. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  AERONArrics  and  Space  Adminis- 
tration  Highlights  of   1972  Activities 
Manned  spaceflight 

Early  in  January,  President  Nixon  recom- 
mended, and  the  Congress  approved,  pro- 
ceeding with  the  development  of  the  Space 
Shuttle — a  reusable  manned  space  vehicle 
which  will  be  used  for  a  wide  variety  of  space 
mUslons  In  earth  orbit.  The  Space  Shuttle 
will  be  launched  as  a  rocket  and  landed  as 
an  airplane. 

The  Shuttle  will  operate  from  Kennedy 
Space  Center  in  Florida  and  Vandenberg  Air 
Force  Base  in  California.  North  American 
Rockwell  Corporation's  Space  Division, 
Downey,  California,  was  selected  as  the  prime 
contractor. 

With  the  return  to  earth  of  Apollo  17  en 
December  19.  the  United  States  completed 
the  last,  longest,  and  most  successful  of 
seven  lunar  landings. 

Apollo  17  records  Included: 

Longest  manned  lunar  landing  flight:  301 
hours,  51  minutes. 

Largest  lunar  sample  return:  An  estimated 
115  kilograms  (249  pounds) . 

Longest  total  extravehicular  activity  time: 
23  hours.  12  minutes. 

Longest  time  In  lunar  orbit:  147  hours.  48 
minutes. 

Apollo  17  was  launched  at  12:33  a.m.  De- 
cember 7.  It  was  manned  by  Eugene  A.  Cer- 
nau.  Commander:  Ronald  E.  Evans.  Com- 
mand Module  Pilot:  and,  Harrison  H. 
Schmltt.  Lunar  Module  Pilot. 

The  fifth  manned  lunar  landing,  Apollo 
16,  took  place  AprU   19.  After  lUtoff  from 


Cape  Kennedy  AprU  16,  John  Young.  Com- 
mander, and  Charles  Duke.  Lunar  Module 
Pilot,  spent  nearly  three  days  explorlnt:  the 
Doscartes  highlands  region  of  the  moon  while 
Ken  Mattingly.  Command  Module  Pilo*.  or- 
bited the  moon  operating  a  complex  array 
of  scientific  Instruments  and  two  lunar  m  ip- 
ping  cameras.  AppoUo  16  splashed  down  in 
the  Pacific  Ocean  April  27. 

During  his  vt.sit  to  Russia  In  May.  Presi- 
dent Nixon  signed  an  agreement  with  Chair- 
man Kcsygln  of  the  USSR  to  conduct  an 
earth  orbital  rendezvous  and  docking  of  a 
U.S.  spacecraft  with  a  Russian  sp.icccraft  In 
July  1975,  a  U.S.  Apollo  .^pacecr.ift  v  111  M:k 
up  with  a  Sovl'.t  S-iyuz  s[  acecraft  and  while 
docked  together,  astronauts  and  cosmonauts 
will  visit  both  spacecraft  and  perform  a  num- 
ber of  scientific  tasks.  A  major  purpose  of  the 
Apollo  Soyuz  Test  Project  (ASTP)  is  to  de- 
velop a  rescue  capability  by  demonstrating 
systems  that  will  permit  "the  docking  in 
orbit  of  any  future  manned  spacecrcf*  of 
either  nation. 

Fcr  Skylab,  the  nation's  first  space  stntion, 
1972  was  the  ytar  wl.en  it  all  began  coming 
togetiier.  The  three  flight  crews  and  two 
backup  crews  were  named  In  January  and 
promptly  ber;at?  av.  Inte-isire  year  of  Training. 

The  hardware  elements- — spacecraft  com- 
ponents and  equipment  for  conductlnc  scien- 
tific, technical  and  biomedical  investiga- 
tions—were  built  nnd  tested  In  manv  parts 
of  the  countr>-  and  then  shipped  to  norlda 
for  final  assembly  and  testl:ig. 

Back-to-back  1973  launches,  planned  for 
Mr;y  14  and  15.  wUl  get  Skylab  started  on 
aii  eight-month  operational  period  during 
which  the  soacecraft  cluster  will  be  visit .d 
three  times  for  periods  of  up  to  56  davs  by 
three-man  crews  who  will  conduct  a  "wide 
range  of  experiments  in  earth  resources, 
solar  astronomy,  medical  and  other  fields 

The  manned  or'oltal  research  facility  will 
have  features  that  cannot  be  found  or.  earth  ■ 
zero-gravity:  a  bread  viev  of  the  earth'-  sur- 
face features:  a  capabUlty  for  examining  the 
sun  and  stars  from  outside  the  earth's  dense 
and  hampering  atmosphere. 

Space  science 

Mariner  9  was  pwi  iiito  crbit  aroiu.d  'Ir.rs 
late  In  1971.  The  windniill-shatjed.  so!ar- 
powercd  spacecraft  circled  the  planet  698 
times  in  ■?49  days  and  before  being  shut  down 
on  October  27.  completely  mapped  the  bleak 
Mart  inn  surface. 

As  the  spacecraft's  TV  cameras  watched 
the  seasons  change  below,  its  scientific  in- 
struments returned  a  wealth  of  data  that 
has  revised  all  previous  concepts  of  Mars 

Among  Mariner  9's  major  observations 
were: 

A  geologically  active  planet  with  volcanic 
mountains  larger  than  any  on  earth: 

An  equatorial  crevasse  three  to  four  times 
deeper  than  the  Grand  Canyon; 

Indications  that  free-flowing  water  may 
have  once  existed  on  Mars; 

The  evolution  of  an  monumental  dust 
storm  that  raged  to  an  altitude  of  50  to  60 
kilometers  (30  to  35  mUes).  cooling  the  sur- 
face and  warming  the.  atmosphere— a  meas- 
urement of  great  value  to  scientists  who 
have  long  been  tr>lng  to  calculate  the  effect 
of  Increasing  pollution  on  earth's  global 
climate. 

Mariner  9's  findings  laid  the  groundwork 
for  America's  next  venture  to  Mars,  the  Vik- 
ing expedKlon  In  1975-76  which  will  search 
for  evidence  of  hfe  on  the  planet. 

Meantime,  a  new  era  In  space  exploration 
opened  March  2  with  the  launch  of  Pioneer 
10  toward  Jupiter  on  man's  first  probe  of  the 
giant  outer  planets. 

Pioneer  !0  Is  the  first  spacecraft  to  fly 
beyond  the  orbit  of  Mars,  the  first  to  pene- 
trate the  Asteroid  Belt,  the  first  intended  to 
look  closeup  at  Jupiter,  a  thousand  times 
as  big  as  earth,  and  the  first  destined  to 
escape  the  solar  system. 

As  the  year  ended.  Pioneer  10  had  passed 
safely    three-fourths   of   the   way   through 
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the  Asteroid  Belt  but  still  had  a  quarter  of 
a  billion  miles  to  fly  betore  training  Its  cam- 
era on  Jupiter's  colorful  bands  and  roving 
Great  Red  Spot  In  December  ot  1973.  From 
that  distance  Its  radio  signal  will  take  45 
minutes  to  reach  earth. 

The  heaviest  and  most  complex  of  U.S. 
space  observatory,  named  for  the  Polish  as- 
tronomer Copernicus,  was  launched  on  Au- 
gust 21  and  began  studying  ultraviolet  and 
X-ray  sources  In  the  heavens  with  a  clarity 
ne-.er  before  possible.  So  precise  is  the  point- 
ing accuracy  that  Copernicus  could  hold  Its 
telescope,  the  largest  ever  placed  in  space, 
on  an  object  smaller  than  a  basketball  If  seen 
at  a  distance  of  650  kilometers  (400  miles). 
Two  other  U.S.  scientific  satellites  were 
launched  during  1972:  Explorer  47.  designed 
to  study  earth-sun  Interactions  from  an  orbit 
reaching  half  way  to  the  mocn;  and  E:<- 
plorer  48,  which  surveyed  the  sky  for  gamma 
ray  sources.  Explorer  48,  launched  for  NASA 
by  an  Italian  crew  from  a  platform  in  the 
laciian  Ocean,  was  the  26th  success  In  a  row 
for  the  NASA  Scout  rocket,  a  new  record  for 
the  U.S.  space  program.  In  addition,  NASA 
launched  four  scientific  satellites  for.  or  m 
cooperation  with,  European  organizations. 

Two  dozen  sclentlf.c  spacecraft  orbited  in 
earlier  years  continued  to  retiu-n  miles  of 
tape-recorded  data  on  the  solar  system  and 
the  unlverbo  beyond.  Ten  of  them,  plus  far- 
off  PL'^neer  10.  teamed  up  to  observe  great 
solar  storms  m  August,  giving  early  uaruuig 
of  the  dLsruptiin  and  detectmg  the  first  evi- 
dence of  nuclear  reactions  on  the  surface  of 
the  sun. 

Applicatioru 
On  July  23  a  major  step  was  taken  toward 
the  establishment  of  a  comprehensive  Infor- 
mation base  about  the  earth  s  resources  and 
its  surface  environment  with  the  launch  of 
the  first  Earth  Resources  Technology  Satel- 
lite iERTS-1). 

The  891-kllogram  (1,965-pound)  satellite 
was  placed  into  a  920-kilometer  (570-miie) 
orbit  by  a  Delta  launch  vehicle  from  the 
Western  Test  Range  (WTR),  California,  and 
began  returning  excellent  pictures  of  the 
earth's  surface  July  25. 

The  main  purpose  of  this  first  mission  Is 
to  demonstrate  the  usefulness  of  remote 
sensing  of  conditions  on  the  earths  surface 
and  environment  on  a  global  scale  and  on  a 
repetitive  basis.  It  Is  expected  that  data  frcm 
ERTS-1  '.vlll  contribute  Importantly  to  the 
fields  of  agriculture,  forestry,  geology,  geogra- 
phy (land  use  management),  hydrology,  pol- 
lution control,  oceanography,  meteorology 
and  ecology. 

Two  weather  satellites  were  launched  nn 
Delta  roc'Kets  frcm  WTR:  National  Oceanic 
and  Atmospheric  Admmistratlon-2  (NOAA- 
2)  and  NA.3A's  Nlmbus-5. 

NOAA-2  is  aa  operational  metecrol ogic.il 
satellite  larmched  by  NASA  October  15  for 
the  NOAA  as  part  of  that  Agency  s  opera- 
tional weather  satellite  system.  Nimbus, 
launched  December  11.  is  a  research  and  de- 
velopment satellite  canning  three  new  ex- 
periments along  With  three  Improved  experi- 
ments similar  to  those  carried  in  earlier 
satellites.  One  experiment  Involves,  for  the 
first  time,  taking  vertical  temperature  meas- 
urements through  the  clouds  do'An  to  the 
surface  of  the  earth. 

Two  commercial  communications  satel- 
lites in  the  INTELSAT  IV  series  were 
launched  January  22  and  June  .13  for  the 
Communications  Satellite  Corporation 
aboard  NASA's  Atlas  Centaur  launch  ve- 
hicle to  become  part  of  the  global  communi- 
cations  satellite   network. 

In  addition,  a  .small  communications  relay 
satellite.  03car-6,  was  carried  Into  orbit 
iboard  the  NOAA-2  launch  vehicle  for  the 
Radio  Amateur  Satellite  Corporation.  It  Is 
being  used  by  ham  radio  operators  around 
the  world  And  the  first  In  a  new  series  of 
Canadian    domestic    communications    satel- 
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lltes.  TELESAT-A  of  "Anlk"  (Eskimo  for 
brother),  was  launched  by  NASA  on  a  Delta 
rocket.  Both  the  Intelsats  and  the  Canadian 
satellite  were  launched  from  Kennedy  Space 
Center,  Florida. 

Aercmautical  research  and  technology 
Major  thrusts  of  NASA's  areonautlcal  re- 
search and  technology  efforts  were  keyed  to 
jet  engine  noise  abatement  and  the  reduction 
of  airway  and  airport  congestion. 

Significant  progress  has  been  achieved 
In  programs  to  develop  technology  for  a  quiet 
Jet  engine,  to  develop  designs  for  quieting 
U.S.  commercial  Jetliners  flying  the  nation's 
airways  today,  and  to  develop  quieter  aircraft 
takeoff  and  landing  procedures. 

Programs  for  control  of  Jet  engine  exhaust 
emissions  have  demonstrated  techniques  for 
achieving  significant  reductions  In  pollu- 
tants. 

Additional  progress  was  achieved  In  com- 
posite materials  research  avionics,  aerody- 
namics (Including  the  supercritical  and 
antlsymetrlcal  wings),  electronic  flight  con- 
trol systems,  general  aviation  safety,  super- 
sonic and  hypersonic  research,  and  in  basic 
research  in  materials  and  structures. 
Technology  utilization 
NASA  continued  to  distribute  Informa- 
tion about  benefits  from  aerospace  tech- 
nology to  both  the  private  and  public  sec- 
tors of  the  national  economy  at  an  ever- 
increasing  rate  during  1972. 

Noteworthy  during  the  year  was  accelerated 
use  In  such  fields  as  medicine,  nondestruc- 
tive testmg,  and  engineering  design.  Many 
other  fields  and  disclpimes  used  NASA  serv- 
ices in  creating  new  commercial  products, 
and  Improving  others. 

A  compact,  fully  automatic  gas  analyzer 
now  on  the  commercial  market  offers  prompt 
Information  on  respiratory  and  metabolic 
functions.  It  can  be  used  in  hospital  In- 
tensive care  units  and  by  anesthesiologists. 
Ultra-clean  laminar  air-flow  techniques 
developed  by  NASA  for  assembling  spacecraft 
are  helping  surgeons  prevent  infections  In 
hospital  operating  rooms.  The  number  of 
these  special  clean  room  surgeries  has  risen 
from  less  than  50  a  year  ago  to  nearly  200 
today. 

Devices  such  as  eye-operated  switches  have 
been  used  In  a  HuntsvUle.  Alabama,  hospi- 
tal to  test  various  applications  of  NASA- 
developed  technology  to  aid  quadriplegics. 
Immobile  patients  are  able  to  do  such 
things  as  open  and  close  doors  and  windows, 
control  room  temperatures,  change  radio  and 
TV  stations,  adjust  the  position  of  their  beds, 
and  signal  the  nurse. 

Nondestructive  testing  techniques  devel- 
oped by  NASA  are  gaining  widespread  indus- 
trial use.  A  good  example  Is  a  rapid-scan  in- 
frared tire  tester  being  used  dally  by  a  major 
U.S.  tire  manufacturer. 

NASTRAN,  a  computer  program  designed 
by  NASA  to  analyze  the  behavior  of  struc- 
tures under  stress.  Is  now  a  design  tool  fam- 
iliar to  more  than  600  American  engineers 
outside  the  space  agency.  More  than  70  In- 
dustrial firms,  universities,  laboratories  and 
Government  agencies  are  using  it  to  solve 
their  structural  engineering  problems. 

For  example,  front  suspension  and  steering 
linkages  In  a  line  of  American  cars  and  light 
trucks  are  now  being  designed  with  NAS- 
TRAN assistance.  NASTRAN  analysis  can  also 
be  applied  In  the  construction  of  bridges, 
power  plants,  skyscrapers,  and  airplanes. 

Increasingly  Items  of  fireproof  or  fire  pro- 
tective clothing  and  fire-retardant  or  flre- 
reslstant  building  materials  appeared  on  the 
commercial  market,  spurred  by  NASA  re- 
search. 

NASA  has  developed  several  fire  retardant 
or  nonflammable  foams,  paints,  fabrics,  and 
glass  fiber  laminates.  The  International  As- 
sociation of  Firefighters  recently  asked  NASA 


to  develop  protective  suits  from  new  mate- 
rials first  developed  for  the  space  program. 

New,  successful  lines  of  high-energy  bat- 
teries appeared  on  the  commercial  market 
durmg  1972,  providing  sure,  fast  starts  for 
portable  power  tools  and  sports  equipment, 
thanks  to  battery  technology  origmally  de- 
veloped by  NASA, 

These  new  products  Include  both  lead-acid 
and  nickel-cadmium  batteries  capable  of  be- 
ing recharged  90  to  100  times  faster  than 
existing  batteries.  Most  commercial  batter- 
ies required  14  to  16  hours  for  full  recharge. 
All  of  the  new  batteries  can  be  recharged 
in  15  to  20  minutes  without  damage  to  the 
cells  and  some  nlckel-cadmltun  units  can  be 
recharged  in  as  little  as  6  minutes. 

A  heat  pin,  developed  Jointly  bv  NASA 
and  the  Atomic  Energy  Commission,  found 
Increasing  use  during  1972  in  products  for 
Industrial  and  household  markets.  The  heat 
pin,  first  used  in  NASA  spacecraft  and  in 
cooUng  nuclear  reactors  can  transport  heat 
at  about  500  times  the  rate  possible  with  the 
best  solid  conductors.  It  is  being  used  to 
speed  the  cooking  of  roasts,  to  recover  heat 
lost  In  furnace  flues  and  to  cool  the  oil  in 
motorcycles. 

Paper-thin  flat  conductors,  an  adaptation 
of  space  technology,  are  now  being  marketed 
commercially.  The  adhesive-backed  flat 
cables  and  switches  are  applied  on  walls 
ceilmgs  and  floors  with  no  need  for  costly 
installation  Inside  walls  or  ceilings.  They  are 
readily  concealed  by  paint,  wallpaper  tile 
or  carpeting. 

International  affairs 

The  principal  events  affecting  the  NASA 
International  program  In  1972  were  the  May 
24  US /USSR  Agreement  Concerning  Coopera- 
tion in  the  Exploration  and  Use  of  Outer 
Space  and  the  European  decision  to  proceed 
with  system  definition  studies  of  a  Sortie 
Laboratory  for  use  with  the  Space  Shuttle. 

In  other  areas  of  cooperative  International 
activity,  1972  was  marked  bv  satellite  and 
probe  launchlngs,  foreign  participation  In 
approved  NASA  missions,  the  Issuance  of 
nineteen  Announcements  of  Flight  Oppor- 
tunities (AFO's)  inviting  foreign  participa- 
tion, continued  and  expanded  activity  In  the 
earth  resources  and  lunar  sample  programs 
two  new  agreements  completed  in  support  of 
Project  Skylab,  and  tracking  and  data  acqui- 
sition assistance  between  NASA  and  certain 
foreign  space  activities. 

Launch  record 


The  year  1972  was  the  first  In  NASA's  his- 
tory In  which  all  of  NASA's  launches  and 
missions  were  successful.  The  1972  record  of 
eighteen  successful  launches  Includes  two 
Saturn  Vs.  four  Atlas-Centaurs,  seven  Deltas 
and  five  Scouts.  Eight  each  were  launched 
from  Cape  Kennedy  and  the  Western  Test 
Range  and  one  each  from  Wallops  Station 
Virginia,  and  the  San  Marco  platform  off  the 
coast  of  Kenya,  Africa. 

NASA's  Scout  rocket,  a  100-foot  high  all 
solld-propellant  rocket,  currently  has'  38 
straight  successful  launches,  a  record  for  the 
space  program.  OveraU,  Scout  has  an  89  per- 
cent success  record  out  of  55  launches  while 
the  workhorse  Delta  rocket  has  91  percent 
successes  out  of  93  launches. 

More  than  80  sounding  rockets  also  were 
launched  by  NASA  In    1972  on  a  variety  of 
scientific  and  meteorological  missions. 
Summary 

In  1972,  some  programs  came  to  close  with 
their  initial  goals  reached  or  surpassed  while 
newer  programs  were  being  developed  with 
a  confidence  based  on  successful  past  per- 
formance. In  1972,  NASA-developed  tech- 
nology and  systems  found  Increasingly  wider 
use  In  both  the  private  and  public  sectors 
of  the  national  and  international  economy 
In  summary,  1972  was  a  year  marked  by 
solid  accomplishment  both  In  flight  pro- 
grams and  In  supporting  research  and  tech- 
nology. 


March  6,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


6543 


AVAILABILITY  OF  THE  INDEX  TO 
THE  DAILY  CONGRESSIONAL 
RECORD 

Mr,  HUMPHREY.  Mr.  President,  I  am 
one  of  those  who  believes  that,  despite 
its  limited  circulation,  the  Congres- 
sional Record  is  an  extremely  useful 
research  and  public  information  docu- 
ment. 

I  try  to  use  the  few  subscriptions  avail- 
able for  assignment  by  me  for  the  benefit 
of  libraries  and  others  who  engage  in 
research. 

I  wonder  if  Senators  and  subscribers 
are  aware  that  the  "Congressional  Rec- 
ord Index"  which  appears  bimonthly  is 
not  automatically  sent  to  subscribers  of 
the  daily  Congressional  Record? 

An  experienced  Washington  lobbyist 
recently  commented  to  a  member  of  my 
staff  how  unfortunate  it  was  not  to  have 
an  index  to  the  Congressional  Record 
until  the  annual  one  comes  out  in  the 
middle  of  the  following  year.  Much  to 
our  surprise,  he  did  not  know  about  the 
biweekly  Congressional   Record  Index. 

Mr.  President,  I  mention  this  small 
matter  because  new  Senators  may  not  be 
aware  that  the  Congressional  Record 
Index  is  not  sent  to  the  subscribers  they 
have  placed  on  the  list  to  receive  the 
Congressional  Record  unless  this  spe- 
cifically is  requested.  Moreover,  there 
may  be  some  readers  of  the  Congres- 
sional Record  who  would  like  to  request 
that  the  Index  be  sent  to  them.  My  staff 
periodically  reviews  our  list  to  be  sure 
that  libraries  in  particular  are  receiving 
the  bimonthly  Index. 


NIGERIAN  PROGRESS  SINCE  THE 
CIVIL  WAR 

Mr.  PERCY.  Mr.  President,  on  Janu- 
ary 21,  1971,  I  reported  to  the  Senate  on 
my  visit  to  Nigeria  the  previous  fall,  and 
expressed  the  hope  that  this  war-torn 
land  could  achieve  its  goals  of  national 
reconstruction  and  reintegration,  and  a 
return  to  civilian  leadership,  I  have  been 
heartened  by  press  reports  in  the  2  years 
since  then,  which  indicate  that  Nigeria 
has  made  important  strides  forward  in 
achieving  national  unity  and  reconcilia- 
tion, and  that  its  economy  is  booming. 
While  there  remajn  many  problems  to 
solve,  including  corruption  and  continu- 
ing tribal  rivalries — and  the  first  step 
toward  a  return  to  civilian  rule  is  still 
ahead — I  am  encouraged  by  the  progress 
already  achieved. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  which  appeared  in 
the  Washington  Post  on  January  13  on 
Nigeria  since  the  end  of  the  civil  war  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Nigerian  Boom  Being  Fueled  by  an  Oil 

Bonanza 

(By  Larry  Helnzerllng) 

Lagos.  Nigeria. — The  defiant,  tortured  land 
that  called  Itself  the  republic  of  Blafra  col- 
lapsed Just  three  years  ago. 

The  war-weary  secessionist  state,  reeling 
from  shell  shock,  mass  hunger  and  destruc- 
tion, could  fight  no  more. 

The    surrender    marked    the    end    of    30 


months  of  civil  war,  the  worst  conflagration 
In  Africa  since  colonial  flags  began  coming 
down.  Estimates  of  the  dead  ranged  from  1 
million  to  2  million. 

Nigeria,  a  bustling,  culturally  diverse  na- 
tion, let  the  anniversary  on  Friday  of  Biafra's 
defeat  pass  with  little  if  any  public  comment. 

The  military  government,  rldmg  a  booming 
oU  economy.  Is  too  busy  planning  a  bright  fu- 
ture for  a  "new  Nigeria."  Oil  has  made  pos- 
sible a  breathtaking  recovery  In  the  war- 
ravaged  east,  and  a  national  policy  of  recon- 
ciliation has  eased  the  post-war  transition. 

Foreign  policy  has  focused  in  recent 
months  on  the  creation  of  a  West  African 
economic  community,  with  Lagos  as  its  hub. 
Nigeria's  military  ruler.  Gen.  Yakubu  Gowon, 
alms  to  make  this  nation  of  60  million  the 
undisputed  leader  of  black  Africa. 

The  Olympic-style  all-Africa  sports  extrav- 
aganza now  under  way  reflects  Nigeria's 
yearnmg  to  be  the  center  of  attraction. 

Oil  production,  reduced  to  a  trickle  during 
the  war.  has  soared  to  almost  2  million  bar- 
rels a  day.  OU  income  this  year  Is  expected  to 
reach  $51.5  billion,  an  economic  bonanza  for 
a  developing  nation  emerging  from  civil  war. 
Nigeria  now  ranks  sixth  among  petroleum 
exporters. 

But  the  great  strides  forward  have  not 
eliminated  a  variety  of  potentially  explosive 
problems. 

Corruption  Infects  all  levels  of  govern- 
ment. This  Is  a  chronic  problem  In  Africa, 
because  demand  for  everything  outstrips  sup- 
ply. One  of  the  largest  consumers  Is  the 
standing  army  of  250.000,  the  largest  In  black 
Africa. 

The  gap  Is  widening  between  the  new 
urban  elite  and  the  rural  masses,  a  trend 
also  visible  In  other  African  countries.  Mass 
unemployment,  poor  agricultural  production, 
squalid  public  health  facilities  and  rising 
crime  are  other  Irritants. 

Tribal  or  ethnic  rivalry  remains  a  per- 
sistent source  of  potential  trouble  despite 
the  crushing  of  the  Ibos  in  Blafra.  Three 
major  groups — the  Ibos.  Hausas  and  Yo- 
rubas — are  squabbling  over  how  to  cut  the 
national  cake. 

Gowon  has  staked  his  reputation  on  a 
policy  of  national  unity  and  reconciliation. 
There  have  been  no  war  trials,  no  executions 
or  other  reprisals,  and  no  reparations  de- 
manded. 

In  what  was  once  Blafra.  businesses  now 
are  opening,  the  once-empty  market  stalls 
are  overflowing  and  construction  every- 
where Is  replacing  the  rubble.  Unemployment 
and  a  serious  lack  of  capital  are  hindering 
full  recovery,  however. 

The  starving  babies  of  Blafra  are  no  more. 
The  energetic  Ibos  are  crisscrossing  the  coun- 
try again,  drumming  up  business. 

In  Lagos,  the  federal  capital,  night  clubs 
flourish  again,  A  new  freeway  system  is  In 
operation,  skyscrapers  are  going  up.  and  the 
stores  are  glutted  with  Imported  goods  from 
Japanese  television  sets  to  French  wines.  The 
country  Is  building  a  new  highway  system 
and  constructing  16  airports,  with  a  $74- 
milllon  expansion  at  Lagos. 

A  decree  to  take  effect  next  year  will  re- 
serve to  Nigerians  a  variety  of  businesses  now 
owned  and  operated  by  foreigners.  The  gov- 
ernment Is  seeking  greater  participation  In 
the  oil  business,  currently  dommated  by  for- 
eign oil  concerns,  and  foreign-run  banks. 

A  census  scheduled  for  November  is  to  be 
the  first  step  toward  a  return  to  civilian  rule, 
which  Gowon  has  promised  by  1976. 

A  debate  Is  already  under  way  over  what 
form  of  government  should  replace  the  mili- 
tary. Whether  Gowon.  who  Is  38.  Is  consider- 
ing taking  off  his  uniform  to  run  for  election 
In  civilian  dress  Is  not  clear.  Unlike  many 
African  leaders  who  frequently  visit  London 
or  Paris,  he  keeps  to  the  African  circuit, 
making  new  friends  and  spreading  influence. 


African  diplomats  from  other  countries 
flock  to  Nigeria,  reflecting  Nigeria's  growing 
political  leadership. 


DANGEROUS   COSMETICS 

Mr,  EAGLETON.  Mr.  President,  on 
February  15  I  introduced  S.  863,  the 
Cosmetic  Safety  Act  of  1973.  This  bill  em- 
bodies a  number  of  long  overdue  changes 
in  the  Federal  Food,  Drug,  and  Cosmetic 
Act  of  1938. 

Title  I  of  the  Cosmetic  Safety  Act  calls 
for  mandatory  ingredient  and  warning 
labeling  of  cosmetic  products,  as  well  as 
the  elimination  of  the  longstanding  ex- 
emptions from  the  law  for  soaps  and 
coal-tar  hair  dyes.  Title  II  sets  forth  a 
new  procedure  for  pre-market  testing  of 
cosmetic  products.  Title  HI  calls  for 
mandatory  registration  of  cosmetics  es- 
tablishments, submission  of  statements 
of  composition  for  each  product,  and  sub- 
mission of  complaint  letters  from  con- 
sumers on  a  regular  basis  to  the  Food  and 
Drug  Administration. 

On  February  25  an  article  appeared  in 
the  Sunday  Sun.  Baltimore.  Md.,  entitled 
"Caution:  Ingredients  in  Cosmetics  May 
Be  Hazardous  to  Your  Health."  This  arti- 
cle by  Patricia  Kavanaugh  discusses  sev- 
eral cases  which  give  support  to  my  view 
we  need  a  much  tougher  law  for  the 
regulation  of  cosmetics. 

I  ask  unanimous  consent  that  this  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Caution:  Ingredients  in  Cosmetics  May  Be 

Hazardous  to  "Voub  Health 

(By  Patricia  Kavanaugh) 

Pick  up  a  Jar  of  cold  cream,  a  bottle  of 
mouthwash,  or  a  can  of  shaving  cream,  and 
look  at  the  label.  If  the  ingredients  are 
listed,  it's  probably  a  drug.  If  thev  aren't, 
It's  a  cosmetic. 

Everyone  uses  cosmetics,  although  most 
people  equate  them  with  make-ut3.  In  fact, 
the  legal  definition  embraces  anything  that 
Is  "applied  to  the  human  body  or  any  part 
thereof  for  cleansing,  beautlfving.  promoting 
attractiveness  or  altering  the  appearance." 
which  Includes  baby  powder,  shampoo,  sun- 
tan  oil.  wigs  and  deodorants.  If  a  manufac- 
turer claims,  on  the  other  hand,  that  a 
product  will  cure  a  disease  or  affect  the 
structure  or  function  of  the  body,  his  con- 
coction Is  a  drug,  and  is  subject  to  federal 
regulation. 

In  a  move  that  consumer  advocates  hope 
will  be  a  first  step  toward  stlffer  treatment 
of  the  $6  bilUon-a-year  industry,  the  Food 
and  Drug  Administration  has  proposed  man- 
datory labeling  of  mgredients.  A  petition  by 
Joseph  A.  Page.  Georgetown  University  law 
professor,  and  the  Consumer  Federation  of 
America,  requiring  the  disclosure  of  cos- 
metic ingredients  on  product  labels,  was  pub- 
lished In  the  Federal  Register  February  7. 
After  a  tvyo-month  public  comment  period, 
a  tinal  regulation  will  be  Issued,  to  become 
effective  after  90  days. 

iNEQrrriEs  cited 

The  Inequities  of  current  regulations  are 
illustrated  by  two  products  of  the  Purex 
Corporation.  Sweetheart  soap  Is  a  cosmetic, 
while  Cutlcura.  whose  label  carries  medical 
claims.  Is  a  drug.  Cutlcura  contains  0.325 
per  cent  TBS  (trlbromosallcylanlllde) .  for 
which  a  new  drug  application  was  submitted 
to  FDA,  At  the  same  time.  Sweetheart  soap 
contains  0.6  per  cent  TBS.  almost  twice  the 
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amount  In  Cutlcura.  But  because  manufac- 
turers do  not  make  medical  claims  for  Sweet- 
heart, it  need  not  be  labeled  for  TBS,  nor 
approved  as  safe  by  FDA. 

While  industry  spokesmen  have  argued 
traditionally  that  disclosure  of  ingredients 
would  force  them  to  reveal  trade  secrets  to 
competitors.  Professor  Page  noted.  •'With 
modern  technology,  any  chemist  can  break 
dow.i  a  competiroi'?  product."  The  proposed 
regulation  contains  a  provision  for  exemp- 
tion of  demonstrated  trade  secrets.  Colors, 
flavors,  and  fragrances  need  not  be  Identified 
further.  Even  with  these  loopholes,  ingredi- 
ent lab?!ing  will  reveal  an  unknown  number 
of  drugs,  such  as  TBS.  used  In  cosmetics 
without  FDA's — or  the  consumer's — knowl- 
edge. 

About  60,000  people  each  year  are  disabled 
for  at  least  a  day  or  seek  medical  help  for  In- 
juries caused  by  cosmetics,  but  FDA  can  seize 
a  product  only  if  it  is  mlsbranded.  unsani- 
tary, or  proven  poisonous  by  serious  or  wide- 
spread reaction. 

FDA  examines  some  400  of  about  1,300 
known  cosmetics  establishments  annually. 
iLispectlng  for  sanitary  maniifacture  and 
packaging,  and  testing  random  samples  of 
shipments  for  pathogenic  bacteria.  Based  on 
FDA  discoveries  of  contamination  in  1972. 
shipments  of  12  products  were  recalled  volun- 
tarily by  manufacturers. 

Tests  conducted  by  Dr.  Louis  A.  Wilson  of 
the  Medical  College  of  Georgia  revealed  that 
9  per  cent  of  new  eye  make-up  is  contami- 
nated at  the  time  of  sale.  Dr.  Wilson  as- 
cribes this  bacteria  to  "sloppy  control  at  the 
factory."  and  noted  that,  unlike  eye  medica- 
tion, make-up  need  not  be  sterile  when  sold. 
In  a  related  study  he  concluded  that  "well 
over  half  of  used  eye  make-up  samples  were 
contaminated.  Most  of  these  bacteria  are  on 
our  skin  surfaces,"  the  doctor  commented, 
"but  when  they  get  Into  i!sed  make-up  and 
grow,  2  organisms  can  become  2  million." 
The  bacteria  become  dangerous  If  the  eye  Is 
scratched  by  a  make-up  applicator.  Of  five- 
such  cases,  resulting  In  ulcerated  corneas, 
treated  at  the  Medical  College  of  Georgia, 
three  patients  sustained   visual  damage. 

Staphylococcus  inflammation  can  occur  as 
well,  resulting  in  granulated  eyelids,  repeated 
sties,  and  loss  of  eyelashes.  To  minimize  the 
dangers  of  eye  make-up.  Dr.  Wilson  cau- 
tioned users  against  sharing  eye  prepara- 
tions, or  moistening  the  cosmetic  with  saliva, 
and  he  recommended  that  consumers  replace 
eye  cosmetics  quarterly,  since  the  chances  of 
contamination  Increase  with  the  age  of  a 
product. 

Allergic  reactions  to  cosmetics  frequently 
show  up  around  the  eyes,  even  though  the 
allergy  may  be  to  a  preparation  used  on 
another  part  of  the  body.  Seveniy-elght  per 
cent  of  all  reactions  to  nail  polish,  for  ex- 
ample   show  up  In  the  eye  area. 

DIFFICULT    TO    DETECT 

Perfume  Is  frequently  Implicated  In  cases 
of  dermatitis  or  photosensitivity.  Since  vir- 
tually every  cosmetic  from  shaving  cream  to 
lipstick  Is  perfumed.  It  is  almost  Impossible 
to  detect  the  offender.  Hypo-allergenic  cos- 
metics, a  booming  .$.50  mlilion-a-year  busi- 
ness, are  generally  fragrance-free,  although  a 
user  can  react  to  other  allergens  In  the  prod- 
ucts There  Is  no  regulated  standard  for 
hypo-allergenics. 

Sometimes  a  person  will  become  allergic  to 
a  product  after  years  of  use.  This  allergy  may 
be  due  to  a  change  in  formula  under  the 
same  label,  with  a  new  ingredient  causing 
the  trouble.  Or  the  reaction  may  be  due  to 
sensitization,  in  which  the  body  builds  up 
an  allergy  through  repeated  use.  Such  was 
the  case  of  a  70-year-old  barber  who,  after 
40  years  of  applying  hair  tonic  to  his  cus- 


tomers, developed  debilitating  inflammation 
of  his  hands. 

Sensitization  can  be  acute  with  coal-tar 
dyes,  responsible  for  blindness  and  even 
death  in  women  who  used  them  to  dye  their 
eyelashes  or  eyebrows.  Since  1938  manufac- 
turers of  hair  colors  have  been  required  to 
label  products  with  a  warning  against  use 
near  the  eyes  and  to  specify  a  patch  test 
to  be  taken  24  hours  before  applying  the  dye. 
Since  5  of  8  people  who  are  allergic  will  react 
only  with  repeated  applications,  the  test 
must  be  performed  each  time. 

Beauty  operators  are  often  la.x  even  with 
the  first-time  patch  test.  Of  five  local  salons 
telephoned  for  an  appointment  for  hair 
color,  none  told  the  customer  to  come  in  for 
a  patch  test,  even  though  the  caller  said  she 
had  never  used  hair  dye.  When  the  customer 
asked  if  she  should  have  a  patch  test,  three 
operators  asked  her  to  come  in  the  day  be- 
fore the  scheduled  appointment.  A  spokes- 
woman for  a  fourth  establishment  offered 
to  give  the  test  when  the  customer  arrived, 
and  the  fifth  person  said  that  a  test  was 
"usually  not  necessary." 

Dr.  Raj-mond  C.  V.  Robinson,  assistant 
professor  of  dermatology  at  Johns  Hop- 
kins, said,  "I  don't  think  the  average  person 
Is  qualified  to  patch  test  themselves,  and  It 
happens  that  many  beautv  salons  don't 
bother  with  the  patch  test.  Most  are  sensible 
enough  to  carry  Insurance,  but  when  thev 
have  patients  who  react,  many  try  to  treat 
the  patient  themselves,  which  Is  practicing 
medicine  without  a  license." 

MISUSED   AT  TIMES 

Cosmetic  injuries  can  result  from  misuse 
by  children  or  adults.  Karen  Collins,  assist- 
ant director  of  the  Maryland  Poison  Infor- 
mation Center,  said,  "So  many  mothers  are 
very  aware  of  other  poisons  in  the  household 
and  keep  them  locked  up.  but  It's  never 
dawned  on  them  that  a  cosmetic  could  be 
dangerous." 

Mrs.  Collins  said  the  center  answers  at 
least  one  call  a  day  from  parents  whose  chil- 
dren have  swallowed  perfume  or  make-up. 
Intoxication  and  hypoglycemia  are  possible 
effects  of  drinking  cologne  or  perfume,  and 
"G.I"  symptoms  can  result  from  eating  pow- 
der or  other  make-up.  according  to  Mrs. 
Collins.  Although  hospitalization  Is  not 
usually  required,  vomiting  should  be  induced 
and  If  the  child  has  swallowed  more  than 
two  or  three  ounces  of  cologne,  a  blood-sugar 
or  blood-alcohol  test  is  sometimes  recom- 
mended. 

INADEQUATE    INSTRUCTION 

Adults  Often  ignore  Instruction  on  prod- 
uct labels,  and  sometimes  labels  fall  to  In- 
clude adequate  Instructions  or  warnings 
Female  deodorant  sprays,  designed  for  use 
In  the  external  genital  area,  are  the  source  of 
controversy  because  of  the  high  number  of 
complaints.  Penetration  of  the  vaginal  tis- 
sue can  cause  severe  rashes,  burning  and 
swelling,  but  the  labels  of  ten  products  on 
the  shelves  of  Baltimore  stores  carried  the 
typical  legend,  "designed  expressly  for  the 
external  vaginal  area'  as  a  description,  not 
as  part   of   instructions  or   warnings. 

Three  products  bore  the  warning  "do  not 
overspray."  and  only  one  Instructed  the  cus- 
tomer to  "discontinue  if  rash  or  irritation 
develops"  None  warned  against  spraying 
tampons  before  use.  or  against  use  Immedi- 
ately before  intercourse,  a  practice  which 
can  cause  irritation  of  both  partners. 

Opponents  of  the  female  sprays  feel  that 
the  contents  themselves  are  dangerous  If 
sprayed  too  close  to  the  body,  contents  can 
enter  the  vagina  or  propellants  can  freeze 
n.ucous  membranes.  Perfumes  can  cause  ir- 
ritation, or  worse  in  the  eves  of  doctors 
mask  an  Infection  of  which  malodor  is  a 
symptom. 


FDA  has  not  moved  to  reclassify  the  sprays 
as  drugs,  although  Dr.  Robert  Schaffner.  di- 
rector of  the  Office  of  Product  Technology  in 
the  Bureau  of  Foods,  noted  that  hexachloro- 
phene.  once  used  in  many  of  the  sprays,  is  no 
longer  allowed  even  as  preservative  In  prod- 
ucts to  be  used  on  mucous  membranes.  None- 
theless, two  products  In  a  Baltimore  drug 
store  bear  the  label.  "Contains  Hc-xachloro- 
phene." 

CONSUMER    COMPLAINTS 

Warner-Lambert,  manufacturer  of  Pris-' 
teen,  and  Alberto-Culver,  manufacturer  of 
FDS.  admitted  to  receiving  6  complaints  per 
million  units  sold  in  1971.  The  level  of  con- 
sumer complaints  is  cited  by  foes  of  the  deo- 
dorant sprays.  One  complainant  reported  a 
burned  hand.  Another  woman  was  hospital- 
ized after  using  a  spray  for  swelling  so  severe 
she  could  not  walk. 

Asked  if  a  particular  level  of  complaints 
will  motivate  FDA  to  investigate  a  product. 
Dr.  Schaffner  said.  "Wliile  it's  not  a  hard  and 
fast  rule,  where  we  do  have  Information,  we 
win  take  notice  If  complaints  exceed  6  to  8 
per  million  units  sold." 

One  of  PDA's  problems  is  that  It  i.s  unusual 
for  a  cosmetics  company  to  release  Informa- 
tion on  complaints,  since  they  are  not  re- 
quired by  law  to  do  so.  A  proposed  standard 
for  voluntary  filing  of  complaints,  the  third 
stage  of  a  voluntary  program  of  cooperation 
with  FDA.  was  published  in  the  Federal 
Register  last  November. 

BIG    FIRMS    REGISTER 

The  tripartite  program,  launched  last  year. 
Involves  registration  of  establishments  wlih 
FDA,  followed  by  listing  of  product  Ingre- 
dients and  finally,  reporting  of  "cosmetic 
product  experiences"  for  the  purpose  of 
Identifying  offending  ingredients. 

Dr.  Richard  J.  Sykes,  a  cosmetics  spsclalist 
associated  with  Ralph  Nader,  noted.  "On  the 
whole  the  voluntary  program  Is  working  well. 
but  with  major  holes.  All  the  big.  well-known 
companies  have  registered,  but  many  small 
companies,  who  account  for  about  20  per- 
cent of  production  but  who  normally  would 
take  less  notice  of  FDA,  haven't  registered." 

Meanwhile  get-tough  advocates  have  pro- 
posed legislation  to  give  FDA  Increased  au- 
thority over  cosmetics.  Crmgresswoman 
Leonor  K.  Sullivan,  of  Missouri,  once  nearly 
blinded  herself  by  coal-tar  dye,  has  intro- 
duced an  omnibus  FDA  reform  law  Including 
pre-market  clearance  of  cosmetics  similar  to 
existing  new  drug  laws  and  removal  of  the 
exemption  of  coal-tar  dyes  and  soap  from 
cosmetic  regulations.  Senator  Thomas  Eagle- 
ton  of  Missouri  has  Introduced  a  bill  requir- 
ing ingredient  labeling,  warning  labeling,  and 
pre-market  testing  for  safety.  His  bill  would 
also  make  mandatory  the  registration  with 
FDA  of  manufacturers  and  packagers,  their 
cosmetic  product  formulas,  and  records  of 
consumer  compaints. 

Pre-market  testing  Is  a  point  of  conten- 
tion since  manufacturers  claim  to  pretest 
all  products.  Critics  say  that  the  tests  are 
Inadequate,  FDS,  for  example,  was  tested  for 
3  days  on  20  female  rats,  for  6  weeks  on  In- 
tact skin  of  67  humans,  and  for  5  weeks  In 
normal  use  by  31  women. 

RESOURCES    LIMITED 

The  Cosmetics.  Toiletry,  and  Fragrance  As- 
sociation, whose  180  member  manufacturers 
account  for  85  percent  of  cosmetics  sales, 
opposes  pre-market  safety  clearance.  Su- 
zanne Sommer.  director  of  consumer  rela- 
tions, said,  "We  believe  that  this  Is  unnece.s- 
sary  and  time  consuming.  FDA  does  not  have 
the  staff  nor  the  financial  ability  to  under- 
take clearance." 

Critics  have  accused  FDA  of  caving  Into 
political  preiisure  on  a  variety  of  Issues  but 
the  agency's  caution  is  due  at  least  in  part 
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to  limited  resources.  "Lack  of  funding  is  one 
factor,"  admitted  Dr.  Sykes.  "Cosmetic  regu- 
lation has  always  been  the  poor  boy  of  FDA, 
buried  away  In  the  Bureau  of  Poods.  It  really 
has  grown  up  with  the  regulation  of  color 
additives." 

Dr.  Sykes  solution  to  the  pre-testing  prob- 
lems Is  to  put  on  Industry  the  responsibility 
and  expense  of  pretesting  cosmetics,  with 
FDA  reviewing  standards  and  results.  "If 
FDA  really  took  a  hard  line  they  could  pres- 
sure the  Industry  Into  a  more  progressive  at- 
titude," he  commented.  "Cosmetics  manufac- 
turers aren't  the  old  robber  baron  types  who 
say  'damn  the  public'  They  want  to  keep 
a  good  image. 

"There's  no  doubt  that  the  situation  Is  far 
more  ripe  now  than  it  has  been  for  a  number 
of  vears." 


ANALYSIS  OF  THE  ENERGY  PROB- 
LEM—SPEECH BY  SENATOR  DOMI- 
NICK  TO  THE  NATIONAL  WEST- 
ERN MINING  CONFERENCE  AND 
EXHIBITION 

Mr.  FANNIN.  Mr.  President,  although 
the  energj'  crisis  has  only  recently  be- 
come a  topic  of  widespread  discussion 
and  debate,  there  are  Members  of  this 
Chamber  who  have  long  been  aware  of 
the  problems  and  have  sought  to  warn 
the  Nation. 

One  of  these  men  is  my  distinguished 
colleague      from      Colorado,      Senator 

DOMINICK. 

Last  month  he  gave  an  excellent 
speech  to  the  National  Western  Mining 
Conference  and  Exhibition  in  his  home 
State. 

This  speech  provides  a  summary  of 
how  we  got  into  our  present  dilemma, 
and  the  steps  we  must  take  to  get  out 
of  it.  The  Senator  very  appropriately 
points  out  that  there  is  no  one  solution 
which  will  answer  all  of  our  environmen- 
tal, economic,  and  national  security 
needs.  There  will  have  to  be  some  trade- 
offs, some  sacrifices,  some  costs  which 
will  hurt. 

Mr.  President,  I  would  like  to  com- 
mend the  Senator  for  his  ver>'  penetrat- 
ing analysis  of  the  energy  problem  and 
for  his  proposals  on  how  it  can  be  best 
solved.  I  wish  to  bring  this  speech  to  the 
attention  of  the  Congress,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  by  Senator  Peter  H.  Dominick 

The  energy  crisis  Is  now  a  favorite  topic 
of  speakers  from  all  segments  of  our  society 
.  .  .  public  officials.  Industry  people,  environ- 
mentalists and  consumer  groups. 

At  the  risk  of  saying  "I  told  you  so."  let 
me  point  out  that  I  have  been  conscious  of 
the  impending  crisis  and  have  been  talking 
about  it  for  years.  In  my  position  as  a  mem- 
ber of  the  Joint  Committee  on  Atomic  En- 
ergy, and  to  a  lesser  extent,  perhaps,  as  a 
member  of  the  Senate  Armed  Services  Com- 
mittee, I  have  been  listening  to  testimony 
loncernlng  our  energy  resources  and  the 
potential  dangers  associated  with  our  policies 
tov,'ard  them  for  as  many  years  as  I  have 
served  on  those  committees. 

Back  In  August  of  1971  when  I  was  out 
here  on  a  speaking  tour  during  a  recess.  I 
used  portions  of  a  scenario  developed  by 
Glenn  Seaborg.  the  former  Chairman  of  the 


Atomic  Energy  Commission.  That  scenario 
assumed  that  a  moratorium  was  suddenly 
placed  on  the  use  of  atomic  energy  as  a  pow- 
er source  and  It  described  the  resulting  havoc 
when  the  nation  had  to  rely  almost  exclu- 
sively on  a  dwindling  supply  of  fossU  fuels 
to  meet  Its  power  needs.  Schools  closed,  hos- 
pitals went  on  emergency  power,  businesses 
shut  down,  fuel  for  transportation  was  ra- 
tioned, buses,  trains  and  airplanes  were  on 
reduced  schedules  or  not  operating  at  all. 
Environmental  restrictions  were  waived  to 
permit  greater  use  of  high  sulphur  coal  with 
resultant  increases  in  smog  In  all  the  major 
cities.  Mines  went  Into  increased  production 
with  health  and  safety  considerations  pushed 
to  the  wall,  prices  skyrocketed,  miners  threat- 
ened and  then  went  on  strike,  federal  troops 
were  called  In  to  get  the  mines  back  in  op- 
eration, and  so*  on.  This  was  a  hypothetical 
scenario,  you  understand. 

Thank  heaven  we  haven't  declared  a  mora- 
torium on  the  use  of  atomic  energy,  even 
for  the  3  to  4  percent  of  our  power  needs 
which  it  provides.  But  perhaps  you  recog- 
nize some  similarities  between  our  present 
.■iituation  In  Denver  and  other  cities  around 
the  country,  and  this  story  I  have  Just  para- 
phrased. 

I  mention  this  to  indicate  that  while  I 
recognize  that  energy  speeches  are  In  vogue 
today.  I  am  not  a  Johnny-come-Iately  to  this 
area,  and  I  firmly  believe  that  while  we  will 
probably  get  through  the  present  emergency 
without  the  chaos  contained  in  Sea'oorg's 
scenario,  some  of  these  forecasts  are  facing 
us  and  if  we  do  not  get  on  with  the  business 
of  developing  some  long  term  solutions  to  this 
major  challenge  right  now,  all  may  face  us. 

Before  we  even  attempt  to  discuss  what 
some  of  the  solutions  may  be.  permit  me  to 
explore  the  reasons  that  I  think  we  find  our- 
selves in  this  situation  today.  A  recent  issue 
of  Newsweek  Magazine  described  It  this 
way:  "America  has  passed  from  a  long  period 
of  dirt-cheap  energy  that  made  It  the  world's 
leading  Industrial  power  Into  an  era  In  which 
Its  ability  to  meet  Its  own  growing  demands 
for  energy  comes  more  into  question  with 
each  succeeding  year."  The  magazine  reveals 
that  "With  but  6  percent  of  the  world's 
population,  the  U.S.  guzzles  33  percent  of  the 
globe's  energy.  .  .  ." 

In  a  recent  speech  to  the  American  Gas 
Association,  Stephen  Bechtel  of  San  Fran- 
cisco, pointed  out  that  "For  almost  every  year 
in  our  history  until  1953,  we  had  a  surplus 
of  energy  and  were  net  exporters.  However. 
in  each  of  the  last  20  years  we  have  become 
a  net  Importer:  and  currently  about  15  per- 
cent of  our  supplies  come  from  foreign 
sources."  The  Bechtel  speech,  by  the  way.  is 
an  excellent  thesis  on  the  whole  energy  ques- 
tion and  contains  some  sound  proposals  for 
bringing  it  under  control.  I  will  be  drawing 
further  upon  that  speech  as  I  continue. 

But  here  we  are  in  1973  with  our  demands 
for  every  source  of  e'.iergy  outstripping  our 
own  readily  available  supplies  and  the  other 
industrial  nations  of  the  world  rapidly  reach- 
ing out  to  the  same  foreign  sources  which 
we  have  been  using  to  meet  their  own  sky- 
rocketing demands. 

Ironically,  the  United  States  Is  not  even 
close  to  having  exhausted  the  minerals  which 
are  the  sources  of  energy  contained  without 
our  borders.  Experts  differ  on  the  exact  fig- 
ures, and  all  are  estimates,  of  course,  but 
most  will  agree  that  we  have  enough  coal  in 
this  country  to  furnish  our  total  energy  re- 
quirements for  over  a  hundred  years.  "There 
Is  an  ample  supply  of  uranium  to  serve  our 
energy  needs  for  years  to  come,  even  using 
the  reactors  now  being  Installed,  and  with 
the  Implementation  of  the  fast  breeder  re- 
actor, these  supplies  could  become  practically 
Inexhaustable.  It  is  true  that  our  demands 
for  oil  and  gas  have  already  exceeded  our  pro- 


duction capacity,  and  there  is  little  optimism 
that  this  trend  can  be  reversed,  at  least  so 
long  as  we  continue  to  employ  these  products 
for  the  wide  range  of  requirements  which 
they  must  satisfy  today. 

Tlien,  what  is  the  problem?  With  regard 
to  coal,  you  are  well  aware  that  environ- 
mental constraints  have  beer,  largely  re- 
sponsible for  the  trend  toward  substlixitlng 
other  fuels — and  I  think  we  will  start  to  re- 
fer to  them  as  "Premium  Fuels" — su-?;-.  a.s  oil 
and  natural  gas  for  coal.  Natural  g:as  became 
an  attractive  substitute  for  coal  as  a  source 
of  electrical  power  and  for  u.se  in  factories  be- 
cause It  burned  cleaner  and  was  much 
cheaper.  The  same  Is  true  of  oil.  As  more 
factories  and  power  generating  plants  began 
to  turn  to  these  products,  the  dema-ids  went 
up,  and  the  supplies  were  taxed  w.th  the  re- 
sulting alteration  of  cur  export  import  situ- 
ation. 

Tlie  picture  with  regard  to  atomic  energy 
Is  somewhat  different.  It  must  be  remembered 
that  we  did  not  begin  to  develop  atomic 
e:iergy  for  generating  electrical  power  unUl 
about  twenty  years  ago.  and  nuclear  power 
has  yet  to  become  a  major  operating  alter- 
native source.  Progress  in  getting  additional 
nuclear  generating  plants  on  the  line  has 
been  slowed  by  court  actions  and  executive 
decisions  based  on  environmental  considera- 
tions. The  breeder  reactor,  which  many.  In- 
cluding me,  see  as  a  potential  medium  range 
answer  to  our  energy  problems  Is  still  some 
years  away— perhaps  as  much  as  twentv 
years  away. 

The  Congress,  the  President  and  industry 
are  involved  In  developing  sound  programs 
which  each  considers  will  be  the  blueprint 
to  meet  this  most  Important  domestic  chal- 
lenge. Within  Congress,  there  is  probably 
more  of  a  divergence  of  opinion  than  in  any 
other  segment  of  society.  My  colleagues  who 
feature  themselves  as  the  champloiis  of  the 
consumer  (and  frankly  any  of  us  who  don't 
act  In  what  we  consider  to  be  the  best  in- 
terests  of  tie  consumer  and  the  natioi.  -.roa't 
be  arouMd  very  long' ) .  but  those  w.^-o  seem  to 
seek  the  label  of  consumer  advocate  to  the 
exclusion  of  all  else.  wUl  be  looking  fcr  some 
program  which  will  gne  us  &mpk  energy, 
clean  air.  and  adequate  balance  of  pavme  us 
situation  and  sound  national  security — at 
no  increase  in  costs  to  the  constituents'  T2:e 
man  who  can  deliver  that  under  the  co:.d.- 
tlons  we  now  face  Is  not  on  this  e.-srth. 

My  point  is,  any  program  which  will  ac- 
complish the  objectives  I  have  just  stated, 
and  I  consider  them  sound  objectives.  Is 
going  to  co.st  plenty.  Peter  Flanlgan  has 
summed  it  up  rather  well  as  quoted  In  that 
Newsweek  article:  "Everything  must  give  a 
little— national  security,  environmental 
quality,  and  price.  "  To  which  Newsweek  re- 
sponds. "Compromise  pleases  no  one  com- 
pletely, of  course,  but  the  alternative  seems 
to  be  to  throw  the  nation  out  in  the  cold." 

Let  us  begin  with  those  thoughts  as  our 
frame  of  reference,  and  examine  what  I  con- 
sider to  be  some  possible  short  range  and 
longer  term  solutions  to  this  problem  Two 
Immediate  steps  must  be  taken:  F:rst  we 
must  increase  our  lmport.s  of  oil  and  to  a 
lesser  extent  natural  gas.  and  second,  we 
must  convert  industry  from  those  fuels  to 
coal. 

The  National  Petroleum  Council's  US. 
Energy  Outlook"  has  concluded  that  "Be- 
cause of  long  lead  times  required  to  Increase 
domestic  production,  energy  imports  must  in- 
crease over  the  next  few  years  In  the  short 
term,  through  1975.  options  are  limited  for 
altering  the  trend  toward  greater  dependence 
on  foreign  energy  sources." 

This  Is  a  solution  which  I  suggest  with  the 
greatest  reluctance  for  two  very  significant 
reasons:  balance  of  payments  and  national 
security   Again  quoting  from  the  NPC's  En- 


6546 


I 
CONGRESSIONAL  RECORD  —  SENATE 


March  6,  1973 


ergy  Outlook,  "Greater  oU  and  gas  Imports 
will  have  a  major  Impact  on  the  nation's  bal- 
ance of  payments.  The  cost  ol  imported  fuels, 
less  the  sales  revenue  from  fuel  exports,  re- 
sults In  a  sizeable  net  dollar  drain.  This  dol- 
lar drain  was  $2.1  bUUon  In  1970.  It  will 
range  from  about  $9  to  $13  billion  in 
1975  ..."  The  report  projects  a  threefold  to 
flfteenfold  increase  in  foreign  exchange  re-, 
quirements  by  1985  over  current  levels.  The 
Council  concludes  that  "To  pay  for  our  Im- 
ports of  fuel,  we  will  need  to  seek  additional 
exports  of  other  goods  and  services.  The 
magnitude  of  the  potential  problem  In  this 
area  Is  highlighted  by  the  fact  that  today 
our  total  annual  exports  of  all  goods  and 
services  is  only  about  $65  billion." 

And  a  U.S.  Commerce  Department  report 
discussing  the  growing  reliance  on  Saudi 
Arabia  for  oU  says  it  is  only  a  matter  of  time 
before  the  U.S.  slips  Into  a  net  deficit  In 
trade  with  that  country  for  the  first  time 
In  history.  It  concludes  that:  "The  aggressive 
selling  on  the  part  of  U.S.  exporters  that 
might  possibly  prevent  this  from  occurring 
has  yet  to  develop."  Nevertheless,  this  In- 
crease In  imports  must  be  taken  as  one  short- 
term  solution,  and  I  emphasize  that  for 
my  part.  I  would  like  to  see  It  terminated  at 
the  earliest  possible  opportunity. 

Part  of  my  reason  for  that  is  as  X  sug- 
gested a  few  minutes  ago,  the  matter  of  na- 
tional security.  Again  from  the  Petroleum 
Council  Report :  "Besides  the  possible  large 
increases  In  volumes  of  Imports,  a  shift  In 
the  source  of  those  Imports  through  1985  13 
indlca'.ed.  .\  lareer  sliare  of  U.S.  imports  will 
come  from  the  Eastern  Hemisphere.  Thus,  as 
Imports  rise,  the  country  will  become  In- 
creasingly dependent  on  the  political  and 
economic  nolicles  of  a  small  number  of  dis- 
tant countries.  This.  In  turn,  can  have  Im- 
portant consequences  with  respect  to  the 
military,  political  and  economic  position  of 
the  United  States.  Consideration  should  be 
given  to  the  need  for  additional  storage  to 
cushion  the  Impact  of  possible  near-term 
Interruptions  of  foreign  supplies,  and  the 
desirability  of  utility  plants  being  con- 
structed to  bum  more  than  one  type  of 
fossil  fuel." 

On  this  same  note,  Ray  Vlcker,  writing 
from  Saudi  Arabia  In  the  January  23  edi- 
tion of  the  Wall  Street  Journal  notes.  "Like 
It  or  not,  Washington  may  have  to  pay  more 
attention  to  Arab  wishes  and  sensitivities — 
because  bv  1985  It  is  estimated  the  U.S.  will 
be  Importing  about  half  of  Its  oil.  and  most 
of  this  will  come  from  the  Middle  East." 

So  far  all  of  this  talk  about  reliance  on 
foreign  re.=ources  has  centered  on  the  po- 
litical considerations  wrlthln  the  countries 
with  whom  we  will  be  doing  business.  But  let 
me  add  some  personal  observations  from  my 
seat  on  the  Senate  Armed  Services  Com- 
mittee. 

You  need  only  recall  the  events  if  June 
1967  to  realize  how  quickly  the  International 
situation  can  change  with  regard  to  our 
traditional  sources  of  supply  and  the  routes 
by  which  we  receive  them.  The  Middle  East 
War  could  have  dried  up  our  supplies  in  a 
matter  of  weeks,  had  it  gone  on.  But  fur- 
ther, the  supplies  cannot  reach  us  If  our 
free  access  to  the  seas  and  waterways  of  the 
world  is  challenged. 

As  you  know,  for  many  years  this  country 
went  unchallenged  as  the  major  sea  power 
of  the  w^orld,  able  to  guarantee  without  ques- 
tion the  Tiz'nX.  of  access  to  the  sea  lanes  of 
the  world  to  ai;  nations.  However,  our  su- 
periority Is  facing  a  serious  challenge.  The 
Russian  Navy  has  grown  dramatically  In  the 
last  ten  years.  Most  of  their  ships  are  less 
than  20  years  old  while  many  of  ours  should 
have  gone  Into  moth  balls  years  ago.  They 
have  weapon  and  missile  systems  equal  to 
and  in  some  cases  perhaps  sujjerlor  to  our 


own,  and  the  Russian  submarine  force  pre- 
sents a  very  serious  potential  threat  to  our 
traditional  freedom  of  the  seas.  In  addition, 
the  Soviets  seem  to  have  made  Inroads  into 
many  countries  positioned  along  the  narrow 
waterways  and  straits  through  which  we 
must  pass — and  which  we  must  keep  open — 
to  Insure  delivery  of  foreign  oil  to  this  coun- 
try. President  Nixon  has  made  progress  In 
his  talks  with  the  Soviet  Union,  and  we  are 
in  less  danger  of  an  international  confron- 
tation now  than  we  were  even  a  year  or  two 
ago,  but  all  of  these  factors,  together  with 
the  tenuous  cease-fire  arrangement  which 
still  exists  In  the  Middle  East  must  be  con- 
sidered, and  we  must  reduce  our  reliance  on 
foreign  Imports  as  quickly  as  possible. 

The  second  portion  of  my  short-range  solu- 
tion is  of  particular  Importance  to  you.  We 
must  begin  right  now  to  convert  Industry 
from  oil  and  gas  to  coal.  Most  studies  I  have 
seen  conclude  that  gas  Is  an  Improper  source 
of  energy  for  Industrial  uses.  Gas  must  be 
considered  a  premium  fuel.  It  must  be  re- 
served for  that  segment  of  our  markets  which 
cannot  ecouomicaJly  or  for  other  reasons 
utilize  coal — residential,  commercial  and 
other  special  areas. 

My  friend,  Russ  Cameron,  In  an  address  In 
Billings,  Montana,  Last  fall  declared  that  be- 
tween 25  percent  and  40  percent  of  the  gas 
being  consumed  In  this  country  today  Is 
used  for  purposes  for  which  other  fuels  are 
suitable.  But  he  points  out  that  we  are  now 
about  to  reverse  the  substitution  process 
which  accounts  for  those  percentages,  be- 
cause we  are  nearly  out  of  that  low  cost  gas 
that  started  the  change  In  the  first  place. 
A  similar  situation  exists  with  oil.  Oil 
supplies  about  45  percent  of  our  total  energy 
requirements,  and  a  good  percentage  of  that 
requirement  cannot  be  economically  satis- 
fied In  any  other  way.  Autos,  airplanes  and 
buses  are  not  likely  targets  for  coal  sub- 
stitution, and  It  Is  doubtful  that  we  could 
convince  the  railroads  to  go  back  to  the 
steam  locomotive,  even  though  many  a 
romantic  railroad  buff  still  longs  for  the 
sound  of  old  number  nine.  But  we  must 
change  over  those  uses  of  oU  that  can  be 
switched  to  another  fuel,  and  one  excellent 
alternative  fuel  Is  low  sulfur  coal.  The  only 
problem  Is  that  the  transition  Is  still  going 
the  other  way:  Industry  is  still  converting 
to  low  sulfur  oil  and  the  supplies  are  get- 
ting scarce. 

In  order  to  begin  the  transition  in  earnest, 
we  must  make  such  a  step  attractive  to  the 
Industry  concerned.  There  are  some  obvious 
Incentives,  of  course,  and  others  must  be  de- 
veloped. The  most  obvious  Incentive  to  any 
industry  Is  economic.  Another  winter  with 
interruptible  natural  gas  service  and  result- 
ant shut  down  of  operations  would  not  be  a 
pleasant  prospect  for  anyone  trying  to  make 
a  profit.  Scurrying  around  later  this  year  to 
nail  down  contracts  for  enough  low  sulfur 
fuel  oil  appears  to  be  a  similarly  unenviable 
prospect.  But  if  the  costs  of  low  sulfur  coal 
are  significantly  higher,  transition  to  coal 
will  proceed  at  a  much  slower  pace.  Frankly, 
I  don't  believe  this  will  be  the  case  In  the 
foreseeable  future,  because  the  only  way  we 
will  meet  even  the  present  demands  for  nat- 
ural gas  and  oil  is  through  the  Increased 
imports  we  have  talked  about  and  new  ex- 
ploration and  development  at  home.  Neither 
of  those  alternatives  Is  cheap,  and  it  is  antic- 
ipated that  costs  from  either  alternative  will 
drive  prices  up  to  the  extent  that  low  sulfur 
coal  will  be  quite  competitive.  It  may  be  that 
we  will  have  to  come  up  with  some  other 
means  to  encourage  transition  to  coal,  such 
as  rationing,  tax  incentives  and  certainly  an 
Intensive  public  relations  and  sales  program 
aimed  at.  as  Russ  Cameron  puts  it,  taking 
gas  and  oil  out  from  under  the  Industry's 
boilers  and  putting  It  where  It's  needed  more. 


We  have  plenty  of  low  sulfur  coal  to  re- 
place some  uses  of  gas,  oil  and  even  high 
sulfur  coal.  We  can  see  it  becoming  competi- 
tive In  cost  through  Improved  mining  tech- 
niques, new  Innovations  in  transportation, 
such  as  coal  slurry  pipelines,  anu  the  Inevi- 
table Increases  In  the  costs  of  oil  and  gas. 
There  Is  one  more  problem,  and  this  is  the 
matter  of  environmental  considerations. 
While  the  end  product  may  be  compatible 
with  emissions  standards  now  In  effect,  the 
means  of  obtaining  the  product — the  mining 
operation  itself — is,  as  you  all  know,  coming 
under  ever-increasing  scrutiny  because  of  the 
effects  on  the  natural  environment.  And  this 
applies  to  the  entire  mining  liidustry,  not 
merely  to  coal  mining,  of  course.  But  even 
in  1970,  44  percent  of  all  coal  came  from  sur- 
face mining  and  current  trends  seem  to  In- 
dicate even  greater  emphasis  on  surface  ex- 
traction In  the  future. 

Let  me  tell  you  before  I  go  on  that  I  am  in 
no  way  suggesting  that  we  abolish  surface 
mining  operations  for  coal  or  any  other 
minerals.  I  recognize  too  well  the  disruption 
In  our  economic  structure  and  the  deleterious 
effect  on  our  standard  of  living.  But  what  I 
am  saying  is.  there  are  pressures  from  seg- 
ments of  our  society  to  do  Just  that,  and 
there  are  others  of  us  In  this  society  who  are 
unwilling  to  accept  unrestricted,  or  Insuffi- 
ciently regulated  surface  mining  in  those  re- 
maining portions  of  our  country  which  are 
essentially  unspoiled. 

Pollution  of  lakes  and  streams,  dust  and 
noxious  gases  in  the  atmosphere,  unre- 
claimed stripped  areas,  and  the  dangers  of 
accessible  open  pits  or  other  terrain  charac- 
teristics remaining  after  abandonment  of 
strip  mines  have  left  their  mark  upon  the 
land  and  in  the  minds  of  millions  of  people 
who  desperately  desire  to  protect  our  dwin- 
dling natural  resources,  one  of  which  Is  the 
many  wilderness  areas  of  our  country. 

Many  of  you  know  that  late  last  year.  In 
response  to  the  concerns  of  people  on  the 
Western  Slope  and  articles  In  the  Ouray 
County  Plaindealer  and  Herald,  I  wrote  the 
Bureau  of  Land  Management  e.xpresslng  my 
concern  over  a  leasing  arrangement  for  strip 
mining  coal  by  Kemmerer  Coal  Company  of 
Wyoming  In  our  Cimmaron  Ridge  District.  It 
is  my  feeling  that  such  an  operation  is  not 
compatible  with  the  present  uses  assigned 
that  land,  namely  hunting,  fishing,  grazing, 
camping  and  general  outdoor  activity.  At  the 
very  least.  I  sought  assurances  that  every 
possible  consideration  be  given  to  environ- 
mental impact,  and  If  such  consideration  re- 
sulted in  negative  conclusions,  that  we  seek 
to  terminate  the  leases. 

Again,  let  me  emphasize  that  I  probably 
recognize  our  national  energy  needs  more 
than  most  of  the  people  with  whom  you  will 
be  facing  similar  objections.  And  I  further 
recognize  that  as  we  move  toward  resolving 
our  energy  crisis,  compromise  will  be  neces- 
sary. But  compromise  means  movement  on 
both  sides,  and  my  point  here  Is  that  as  we 
place  heavier  demands  for  low  sulfur  coal, 
and  for  that  matter  the  many  other  minerals 
which  must  be  surface  mined,  you  must  be 
prepared  to  spend  larger  sums  on  reclamation 
and  you  should  also  be  prepared  to  explain 
your  plans  in  the  greatest  possible  detail  to 
the  public  prior  to  commencement  of  yoiir 
operations. 

Environmentalists  are  not  iinreasonable  or 
unintelligent  people.  I  believe  that  compro- 
mise is  essential  for  the  benefit  of  the  na- 
tion's mineral  needs,  but  It  will  take  some 
Increased  spending  on  your  part  for  environ- 
mental controls  and  reclamation,  a  willing- 
ness on  the  part  of  the  p\ibllc  and  some  of 
their  representatives  In  the  Congress  to  ac- 
cept the  resultant  higher  costs  of  the  end 
product,  and  concerted  effort  to  exchange 
Information  and  Ideas  among  all  the  parties 
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to  indicate  good  faith.  Along  this  line,  Inci- 
dentally. I  have  been  told  recently  that  coal 
producers  like  to  think  In  terms  of  spending 
about  $200  an  acre  on  reclamation.  It  has 
been  said  that  even  spending  tip  to  $25,000 
an  acre  In  some  areas,  the  cost  of  the  coal 
would  not  Increase  by  more  than  10c  a  ton. 
Now  before  you  react  too  strongly,  let  me  add 
that  I  recognize  the  many  factors  which  de- 
termine both  the  cost  of  reclamation  and 
the  cost  per  ton  of  coal,  and  similarly  I  under 
stand  that  an  acre  of  land  which  might  be  In 
an  area  where  the  going  price  for  undevel- 
oped land  was  $75  an  acre  would  not  be  a 
likely  target  for  a  $25,000  per  acre  reclama- 
tion project!  But  again,  the  need  for  greater 
concern  fcr  our  remaining  undisturbed  lands, 
streams  and  lakes  must  become  a  major 
consideration  as  demands  for  surface  mined 
minerals  increase  in  the  wake  of  our  present 
crisis. 

Increased  imports  of  oil  and  liquid  natural 
gas  and  increased  use  of  low  sulfur  coal  as  a 
substitute  for  them  where  possible  are  my 
two  primary  short-range  solutions.  Others 
Include  an  Immediate  effort  toward  more  effi- 
cient use  of  energy  through  improved  opera- 
tion of  our  appliances  and  automobiles,  for 
example.  Some  have  suggested  at  least  a 
temporary  waiver  of  further  emission  control 
devices  for  autos  because  the  controls  put 
Into  effect  thus  far  have  reduced  efficiency 
of  the  engines  to  the  extent  that  fuel  con- 
sumption Is  up  about  7  To  and  still  rising. 
This  is  an  area  where  compromise  may  be 
necessary.  And  it  is  also  another  reason  why 
better  means  of  transportation — such  as  the 
proposed  people  mover  project  In  the  Denver 
area — must  be  developed  as  rapidly  as  pos- 
sible. 

In  the  Immediate  future,  we  must  work  to 
overcome  environmental  problems — real  and 
Imagined — which  hamper  Immediate  con- 
struction of  more  nuclear  power  plants  for 
electrical  power. 

Also  in  the  Immediate  future,  we  in  Con- 
gress must  pass  some  legislation  deregulat- 
ing the  price  of  natural  gas  at  the  well  head, 
a  step  which  would,  of  course,  result  In 
price  increases,  but  which  would  also  be  a 
factor  in  encouraging  industrial  users  to 
move  to  coal  and  which  would  Insure  home 
dwellers  and  other  premium  customers  ade- 
quate supplies  of  gas.  The  other  factor  In  de- 
regulating the  Well  head  price,  of  course.  Is 
to  stimulate  additional  exploration  and  de- 
velopment of  our  domestic  natural  gas  re- 
sources. 

We  can  also  look  for  some  sharp  Increases 
In  oil  costs  and  1  believe  that  we  must  not 
entertain  the  slightest  thought  of  tamper- 
ing with  the  22  percent  oil  depletion  allow- 
ance at  a  time  when  additional  Incentives 
may  be  necessary. 

This  will  not  be  a  pleasant  pill  to  swallow. 
We  have  enjoyed  an  energy  bargain  In  this 
country  for  years,  but  experts  now  predict 
Increases  In  total  energy  costs  of  50  to  150 
percent  over  the  next  ten  years,  and  some 
estimates  are  even  higher. 

The  longer  range  solutions  to  our  energy 
needs  are  fascinating.  The  breeder  reactor, 
which  I  have  already  mentioned  and  which 
uses  Plutonium  to  generate  more  fuel  than 
It  actually  uses,  the  concept  of  harnessing 
solar  energy,  and  beyond  all  of  this,  the  great 
adventure  of  controlled  tliermonuclear  fu- 
sion. It  Is  my  hope  that  we  can  have  a 
large  economically  feasible  thermonuclear 
demonstration  power  plant  In  operation  by 
the  year  2000.  These  are  Just  a  few  of  the 
longer  rani^e  possibilities. 

Closer,  perhaps,  Is  oil  and  even  gas  from 
shale,  with  the  work  on  our  Western  Slope 
most  Important  to  the  future  of  this  energy 
source.  OU  from  coal  and  coal  gasification  are 
two  more  possibilities  which  are  now  econom- 


ically infeasible,  but  which  through  In- 
creased research  and  development  and  the 
projected  cost  Increases  of  our  conventional 
energy  sources,  could  very  well  become  me- 
dium range  alternatives.  The  nuclear  stimu- 
lation of  natural  gas  deposits,  such  as  pro- 
posed In  Rio  Blanco  and  accomplished  in 
Project  Rulison  is  another  possibility.  There 
are  others,  of  course,  and  this  subject  be- 
comes more  fascinating  as  it  becomes  more 
challenging. 

In  reflecting  on  the  situation  in  which  we 
find  ourselves,  I  think  there  Is  some  interest- 
ing food  for  thought  ...  It  seems  to  me  that 
over  the  three  hundred  and  .some  years 
that  we  have  occupied  portions  of  this  con- 
tinent, we  have  always  been  faced  with  the 
challenge  of  pushing  farther  out,  opening 
new  terrltorj',  and  taking  the  resources  we 
needed  as  we  continued  to  grow  and  prosper. 
I  believe  we  are  now  turning  our  attentions 
to  a  new  challenge,  that  of  conquering  our 
environment.  The  challenge  Is  the  mainte- 
nance of  a  quality  of  life  and  the  effective 
management  of  the  resources  necessarv  to 
maintain  It.  It  seems  to  me  that  the  transi- 
tion from  conquering  nature  In  the  form  of 
new  lands  to  conquering  our  environment 
and  the  challenges  It  presents  may  be  dif- 
ficult but  It  is  necessary.  It  means  acquir- 
ing a  new  understanding  of  the  value  and 
availability  of  our  resources  and  a  recogni- 
tion that  we  have  attained  a  highly  de- 
veloped and  advanced  society  but  not  with- 
out paying  a  high  price  In  terms  of  resources 
expended  to  accomplish  it.  Over  the  remain- 
der of  this  century,  much  more  of  our  at- 
tention will  be  expended  toward  Increasing 
the  efficiency  of  our  technology,  and  encour- 
aging the  conservation  of  otir  natural  re- 
sources In  search  for  an  even  better  qual- 
ity of  life  for  all  mankind. 


CONCERNED  STUDENTS 

Mr.  HUMPHREY.  Mr.  President,  in  the 
wide  realm  of  the  American  political 
process  I  find  nothing  more  personally 
satisfying  than  seeing  the  involvement  of 
young  people  in  the  workings  of  our 
Government. 

Last  week  over  700  students  from 
across  the  Nation  came  to  Washington 
to  lobby  for  those  interests  unique  to  the 
student  population  of  America.  This  ef- 
fort in  participatory  democracy  ■was  be- 
ing sponsored  by  the  National  Student 
Lobby,  a  permanent  organization  work- 
ing closely  with  the  Congress  for  the  in- 
terests of  students.  With  the  enthusiasm 
and  fervor  so  characteristic  of  young 
people,  these  students  met  with  scores 
of  Representatives  and  Senators  to  ex- 
press their  opinions,  their  criticisms, 
their  hopes  and  their  aspirations  about 
the  future  direction  of  America.  Whether 
we  support  the  particular  programs  or 
not  that  they  advocate  is  of  little  im- 
portance. It  Is  their  very  presence  here 
in  the  Nation's  Capitol  that  gave  me  so 
much  pride  and  which  prompted  me  to 
commend  their  activity. 

Out  of  the  apathy  of  the  1950's  and  the 
cynicism  of  the  1960's,  the  students  of 
the  1970's  have  embarked  on  a  path  of 
reasoned  and  dedicated  involvement  in 
their  society  and  its  government.  They 
are  demonstrating  their  deep  concern 
for  the  problems  that  beset  the  United 
States  and  their  willingness  to  work 
within  the  system  for  the  eradication  of 
those  problems.  Beginning  with  involve- 


ment In  political  campaigns  and  moving 
into  issues  directly  related  to  students, 
young  people  have  now  involved  them- 
selves in  vital  issues  of  national  impor- 
tance. It  is  only  fitting  that  they  do  so. 

It  is  the  student  population  along  with 
millions  of  other  young  Americans  who 
have  a  profound  stake  in  the  operation 
of  this  Nation.  For  it  is  they  who  shall 
inherit  whatever  we  have  builtr— all  of 
our  achievements  and  all  of  our  prob- 
lems. Accordingly,  they  are  anxious  to  see 
change  come  quickly  to  America,  and  we 
cannot  fault  them  for  that  hope.  More 
important,  we  have  a  responsibility  not 
to  let  them  down. 

Mr.  President,  there  is  so  much  to  be 
learned  from  the  voices  of  young  Amer- 
icans that  I  welcomed  the  opportunitv  to 
meet  with  them.  I  believe  that  this  senti- 
ment is  shared  by  my  colleagues. 


CHALLENGES  TO  THE  NATION 

Mr.  SAXBE.  Mr.  President,  as  the  93d 
Congress  gets  down  to  work,  the  Nation 
stands  at  an  interesting  and  challenging 
point  in  world  and  national  historj-. 

Thankfully,  a  settlement  has  been 
achieved  in  Vietnam,  and  there  is  a 
glimmer  of  hope  that  world  peace  may, 
indeed,  become  a  reality  for  the  first  time 
in  many  years. 

With  the  world  growing  smaller  and 
the  destructive  capacity  of  nations  grow- 
ing larger  each  day.  ever>-  effort  must  be 
made  to  reduce  tensions  between  peoples 
and  nations,  and  to  develop  an  interna- 
tional spirit  of  cooperation  in  seeking 
solutions  to  mutual  problems. 

The  "One  World"  envisioned  by  Wen- 
dell Wilkie  in  the  early  1940's  is  truly 
upon  us.  Recognizing  this.  President 
Nixon  has  embarked  upon  a  course  to  im- 
prove relations  ulth  all  countries,  the 
foundation  of  which  is  the  need  for  inter- 
dependeacy  imposed  by  modern  economic 
and  social  conditions. 

Hopefully,  we  will  be  able  to  ultimately 
improve  relationships  to  the  point  where 
war  will  no  longer  be  a  constant  threat. 

But.  until  such  time,  we  must  continue 
to  maintain  high-level  military  capabil- 
ity to  deter  any  would-be  aggressor — 
large  or  small. 

On  the  domestic  scene,  we  have  made 
substantial  progress  toward  strengthen- 
ing the  economy  and  in  reducing  the 
growth  of  crime. 

I  am  in  general  agreement  with  the 
direction  of  President  Nixon's  proposed 
budget  which  aims  to  cut  out  wasteful 
spending,  reduce  the  size  of  the  Federal 
bureaucracy,  and  return  more  power  and 
responsibility  to  local  and  State  govern- 
ments. 

The  most  immediate  problem— that  of 
avoiding  runaway  inflation— is  tied  di- 
rectly to  the  budget  deliberations. 

A  sharply  reduced  rate  of  Federal 
spending  will  make  a  significant  con- 
tribution toward  stabilizing  the  economy. 

There  are  numerous  other  problems 
with  which  all  of  us  must  come  to  grips. 
Major  among  them  this  year  will  be: 

First.  The  growing  cost  of  medical 
care. 
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Second.  The  cha,nging  needj  ir;  educa- 
tion. 

Third.  The  Nation  s  energy  supply. 

Fourth.  The  drug  problem. 

Fifth.  Environmental  concerns. 

Sixth.  The  restoration  of  congressional 
powers  and  authority  eroded  away  over 
a  period  of  years. 

All  of  these  things  are  of  great  con- 
cern to  the  people  of  Ohio,  and  I  intend, 
as  their  representative,  to  devote  much 
of  my  time  in  seeking  their  solutions. 

Following  is  a  review  of  my  activities 
in  regard  to  the  major  concerns  of  the 
pa.'^t  year: 

VIETNAM 

No  other  i.ssue  s3  concerned  the  U.S. 
Senate  durini  the  past  2  vears  as  did 
our  involvement  in  Vietnam  find  the 
subcontinent  of  Southeast  Asia. 

The  so-called  end-the-war  amend- 
ments were  tacked  on  to  many  bills  be- 
ing considered  by  the  Senate.  In  essence, 
these  amendments  proposed  the  cutting 
off  of  funds  supporting  cur  involvement 
in  Vietnam.  Several  of  these  proposals 
passed  the  Senate,  but  died  in  the  U.S. 
House  of  Representatives  and  were  thus 
defeated.  I  consistently  opposed  these 
amendments  on  the  grounds  that  the 
President  was  the  only  one  who  could, 
as  a  practical  matter,  end  our  involve- 
ment in  this  tragic  conflict. 

My  hopes  and  beliefs  and  those.of  my 
fellow  Ohioans  were  sustained  in  Janu- 
ary of  this  year  when  President  Nixon, 
through  his  emissar>'.  Dr.  Kissinger,  con- 
cluded an  agreement  with  the  North 
Vietnamese. 

As  I  write  this,  our  prisoners  of  war 
are  on  their  way  home  to  their  famiUes 
and  loved  ones,  some  for  the  first  time 
in  more  than  8  years.  In  South  Vietnam 
there  is  peace,  although  its  existence  is 
a  fragile  one.  I  hope  that  peace  will  con- 
tinue in  that  corner  of  the  world  and 
that  we  can  now  begin  to  direct  our 
attention  to  other  matters  of  great  con- 
cern to  Americans. 

I  believe  this  Nation  owes  a  debt  of 
gratitude  to  the  President  for  his  stead- 
fastness in  pursuit  of  an  honorable  peace 
agreement.  This  accomplishment  was 
achieved  in  spite  of  interise  domestic 
pressure  to  withdraw  on  any  terms.  It 
is  easy  to  hold  to  your  position  when 
there  is  unanimity  of  opinion  in  support 
thereof.  It  is  the  mark  of  greatness  to 
adhere  to  a  belief  when  a  substantial 
segment  of  your  countrymen  are  re- 
pudiating it.  and  you  will  be  the  indi- 
vidual who  will  be  judged  in  history  on 
the  success  or  failure  of  your  policies. 

DEFENSE    SPENDING 

A.Mde  from  the  war  in  Southeast  Asia, 
no  single  i.ssue  influenced  the  defense 
spending  policy  of  our  country*  more  than 
the  interim  agreement  between  the 
United  States  and  the  Soviet  Union  to 
limit  strategic  offensive  weapons.  Al- 
though the  impact  of  this  agreement  on 
the  military  budget  was  not  fully  felt  in 
the  92d  Congress,  all  controversial  weap- 
orvs  systems  in  the  military  procurement 
authorization  bill  were  considered  with 
reference  to  the  language  of  the  SALT 
agreement. 


Under  the  agreement,  the  United 
States  and  the  U.S.S.R.  agreed  to  a  .'i- 
year  restriction  on  strategic  offensive 
missile  launcher  deployments  pending 
negotiation  of  more  com.plete  limitations 
en  strategic  offensive  arms.  Briefly,  the 
parties  agreed  to  curtail  construction  of 
land  based  intercontinental  missile  sites 
and  to  limit  submarine  launched  ballis- 
tic missiles  to  numbers  operational  and 
under  construction  on  the  date  of  the 
agreement,  May  26,  1972.  Under  the 
agreement  the  United  States  may  have 
1,054  land -based  missiles  and  710  missiles 
in  44  submarines.  And,  the  Soviet  Union 
may  nave  1,618  land-based  missiles  and 
950  missiles  in  62  submarines. 

I  voted  in  favor  of  the  joint  resolution 
authorizing  approval  of  the  interim 
agreement,  and  for  the  amendment  urg- 
ing the  President  to  seek  a  future  treaty 
which  would  not  limit  the  United  States 
to  levels  of  intercontinental  strategic 
forces  inferior  to  limits  given  the  Soviet 
Union  as  new  and  more  permanent 
SALT  agreements  are  made.  The  interim 
agreement  together  with  other  treaties 
provide  for  a  more  stable  strategic  bal- 
ance in  the  next  several  years.  Strategic 
arms  competition  must  not  go  unchecked, 
and  this  type  of  negotiation  and  agree- 
ment between  the  United  States  and  the 
Soviet  Union  is  the  first  steps  in  end- 
ing the  arms  race. 

The  military  procurement  authoriza- 
tion bill  was  pending  in  the  Senate 
Armed  Services  Committee  during  and 
after  the  SALT  agreements.  My  col- 
leagues and  I,  as  members  of  this  com- 
mittee, evaluated  requests  for  strategic 
weapons  systems  contained  in  the  pro- 
ciu-ement  legislation  uith  direct  refer- 
ence to  the  SALT  agreement. 

The  acceleration  of  the  development 
and  procurement  of  the  Navy's  Trident 
submarine  was  one  of  the  most  contro- 
versial budget  requests.  I  voted  for  the 
amendment  to  return  the  Trident  to  its 
original  production  schedule.  A  weap- 
ons systems  should  not  be  produced  until 
the  research,  design  and  testing  is  com- 
pleted. To  do  otherwise  is  to  promote 
cost  overruns  and  lower  cost  effective 
weapons  systems.  I  believe  we  need  the 
Trident,  but  accelerating  the  program 
wouid  escalate  the  arms  race  beyond 
the  thrust  of  SALT  at  high  cost  to  the 
American  taxpayer.  My  vote  supported 
return  of  the  submarine  to  its  original 
construction  schedule  approved  by  the 
Department  of  Defense  last  year.  I  pre- 
ferred to  see  acceleration  of  the  develop- 
ment of  the  undersea  long  range  missile 
which  would  allow  our  present  Polaris 
fleet  to  expand  its  range,  lowering  the 
possibility  of  detection  by  Soviet  anti- 
submarine forces. 

For  the  same  reason,  cost  effective- 
ness, I  drafted  and  sponsored  an  amend- 
ment deleting  the  authorization  for  the 
CVN-70  nuclear  strike  aircraft  carrier. 
In  an  all-out  war,  carriers  would  be  prime 
targets,  vulnerable  to  surface-to-surface 
missiles,  submarines,  and  air-to-surface 
missiles.  Vulnerability  reduces  the  ase  of 
carriers  to  primary  roles  of  limited  war- 


fare and  showing  our  fiag  around  the 
world.  Also,  a  vote  for  the  long-lead 
funds  in  this  bill  committed  us  to  spend 
approximately  SI  billion  according  to 
current  Navy  estimates.  However,  the 
two  nuclear  carriers  nov,-  under  con- 
struction have  increased  88  percent  in 
cost  over  the  original  projections.  In 
short,  the  CVN-70  was  too  much,  too 
soon.  It  was  too  expensive  and  not  an 
important  priority. 

The  military  procurement  legislation 
passed  the  Senate  authorizing  over  $20 
billion  for  fiscal  year  1973.  This  amount 
included  money  for  military  research  and 
development,  testing,  ABM  construction 
and  prescribed  personnel  expenditures 
for  active  armed  service  and  selected 
reserve  manpower.  I  voted  for  the  bill 
after  the  Trident  and  CVN-70  amend- 
ments were  defeated.  The  Senate  Armed 
Services  Committee  reduced  the  author- 
ization by  almost  12  percent  for  the 
budget  request,  and  the  bill  contained  a 
number  of  vital  strategic  and  tactical 
programs.  Even  with  SALT  agreements 
an  annual  procui-ement  bill  will  be 
needed.  I  also  supported  the  appropria- 
tion bill  and  conference  report  that  was 
finally  passed  by  both  Houses  of  Con- 
gress and  signed  by  the  President  in  the 
amount  of  $74.4  billion — down  $5.2  bil- 
lion from  the  Departmentof  Defense 
request. 

We  must  strengthen  our  viable  military 
programs  and  maintain  an  adequate 
nuclear  deterrent,  as  well  as  modem  tac- 
tical ability.  In  this  regard,  it  is  impor- 
tant that  Congress  spend  more  time  and 
effort  analyzing  the  military  budget.  We 
must  not  be  so  parochial  that  we  lose 
sight  of  the  scope  of  the  entire  budget 
and  its  effect  on  our  national  priorities. 
Instead,  each  item  requested  by  the  De- 
partment of  Defense  must  be  gone  over 
with  a  fine-tooth  comb.  Blanket  per- 
centage cuts  will  not  work  if  we  are  to 
spend  tax  dollars  for  cost  effective  de- 
fense systems  that  will  adequately  deter 
an  attack  against  us.  And,  Congress  must 
take  full  responsibility  for  its  authori- 
zations and  appropriations  if  it  is  ever 
going  to  reestablish  itself  as  a  full 
partner  in  the  balance  of  power  sustain- 
ing our  democracy. 

HEALTH 

Health  costs  have  become  a  major 
concern  to  virtually  every  American 
family. 

In  the  Congress,  a  number  of  proposals 
are  currently  being  considered  that 
would  provide  some  form  of  national 
health  insurance  designed  to  assist  fami- 
lies in  handling  the  problem  of  the 
growing  cost  of  health  care. 

I  am  particularly  interested  in  the  con- 
cept of  added  protection  against  cata- 
strophic loss  incurred  by  families  experi- 
encing a  major  hospitalized  illness  such 
as  cancer  or  prolonged  disease  of  vital 
organs. 

In  such  cases,  families  may  be  hit  so 
hard  that  their  entire  life  savings  may 
be  wiped  out,  or  they  may  be  left  with 
debts  from  which  they  are  never  able 
to  recover. 
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I  intend  in  this  session  to  continue  to 
fight  for  a  solution  to  the  many  health 
care  delivery  problems. 

During  the  92d  Congress,  I  introduced 
a  bill  designed  to  reorganize,  expand 
and  improve  the  Nation's  health  care 
delivery  system.  Many  aspects  of  my  bill 
were  incorporated  In  the  health  mainte- 
nance organization  bill  which  passed  the 
Senate  this  year.  Unfortunately,  the  Sen- 
ate HMO  bill  did  not  become  law  because 
the  House  did  not  complete  action  on  it. 

Perhaps  the  most  significant  health 
legislation  to  pass  Congress  in  1972  was 
H.R.  1.  the  ma.ssive  social  security  leg- 
islation containing  some  new  reforms  of 
the  Medicare  system.  A  major  addition 
to  the  medicare  system  is  the  professional 
standards  review  organization,  a  physi- 
cian's peer  review  system  designed  to  pro- 
vide some  cost  and  quality  control  checks 
on  cur  runaway  medicare  expenses. 

We  must  continue  to  explore  ways  we 
can  improve  health  services  for  the  aged, 
but  ,ve  must  be  .sure  that  medicare  is 
properly  funded  to  avoid  the  cost-bal- 
ance squeeze  that  has  been  experienced 
in  connection  with  the  current  medicare 
program. 

EDUCATION 

Education  in  America  is  coming  un- 
der greater  scrutiny  than  at  any  time 
since  the  turn  of  the  century. 

There  was  a  time  when  a  general 
course  was  sufBcient  to  prepare  young 
people  for  various  roles  in  society.  But 
the  advent  of  the  mid-century  tech- 
nological explosion  brought  with  it  the 
need  to  provide  a  wider  variety  of  educa- 
tional options  and  opportunities. 

Unfortunately,  the  educational  system 
was  slow  to  respond,  except  in  the  field 
of  higher  education.  At  the  secondary 
school  level,  students  were  forced  to  con- 
tinue in  college-preparatory  programs 
with  little  or  no  alternative.  Since  only 
35  percent  of  our  young  people  enter 
college,  65  percent  enter  the  labor  market 
without  skills  to  command  good  paying 
jobs. 

Today,  there  is  new  emphasis  on  ca- 
reer education,  which  provides  broad"  ■ 
opportunities  in  all  types  of  occupational 
education,  as  well  as  preparation  for 
college. 

We  must  continue  to  seek  ways  and 
means  to  provide  the  young  people  of 
America  with  full  educational  oppor- 
tunities, whether  or  not  they  plan  to 
go  to  college. 

Every  effort  should  be  made  to  im- 
prove higher  education,  particularly  in 
relation  to  the  training  of  those  who 
choose  to  enter  the  professional  and 
semiprofessional  fields.  And  we  should 
do  everything  we  can  to  encourage  the 
development  of  alternate  courses  of  edu- 
cation for  those  who  want  to  go  to  work 
in  nonprofessional  areas  right  out  of 
high  school. 

HIGHER   LDUrATION 

The  omnibus  education  bill  was 
passed  by  the  Congress  and  signed  into 
public  law  by  the  President  on  June  23. 
The  Senate  apiiroved  it  by  fiS  to  15  and 
the  House  by  218  to  180.  I  was  among 
those  voting  for  it. 


The  compromise  measure  authorized 
$19  billion  for  higher  education  through 
fiscal  1975,  and  includes  new  "basic" 
grants  entitling  needy  college  students 
to  a  maximum  of  $1,400  a  year  less  fam- 
ily contributions.  It  also  creates  college 
operating  subsidies  linked  largely  to  each 
institution's  enrollment  of  basic  grant 
recipients  and  its  other  Federal  student 
aid  receipts. 

It  creates  a  National  Institute  of  Ed- 
ucation proposed  as  an  agency  for  re- 
search on  the  learning  process  and  other 
educational  questions.  In  addition,  the 
bill  authorized  SI  billion  in  each  of  the 
next  2  fiscal  years  for  aid  to  desegregat- 
ing school  districts.  It  extends  and  ex- 
pands present  higher  education  programs 
as  well  as  authorizing  the  new  student 
aid  and  college  subsidies.  Other  new  pro- 
grams cover  aid  for  college  recruiting  and 
enrolling  more  Vietnam  veterans,  for  In- 
dian education,  and  for  posthigh  school 
occupational  education. 

The  bill  also  creates  a  National  Stu- 
dent Loan  Marketing  Association  to  in- 
crease the  volume  of  Government- 
backed  private  loaas  for  college  students. 
Also  authorized  are  Federal  incentive 
grants  for  State  student  aid  programs. 

COMMUNITT   SCHOOL   CENTER 

I  was  a  cosponsor  of  S.  2689,  the  Com- 
munity School  Center  Development  Act. 
Unfortunately,  the  Congress  adjourned 
without  acting  on  it.  I  feel  that  it  is  an 
excellent  piece  of  legislation  and  it  will 
be  reintroduced  early  in  the  93d  Congress. 

The  community  school  concept  aims 
at  transforming  the  traditional  role  of 
the  neighborhood  school  into  that  of  a 
total  community  center  for  people  of  all 
ages  and  backgrounds.  The  school  could 
work  in  partnership  with  other  groups 
in  the  community  to  provide  recreational, 
educational,  and  a  variety  of  other  com- 
munity and  social  services.  Economy 
could  result  from  new  uses  of  existing 
resources  as  well  as  elimination  of  du- 
plication of  effort,  which  now  occurs. 

BUSING 

No  single  issue  was  more  visible  in  the 
field  of  education  legislation  in  the  92d 
Congress  than  busing.  The  bill  sent  to 
Congress  by  the  administration  in  March 
was  a  defen.-ibie  one.  It  had  been  care- 
fully thought  through  in  terms  of  what 
would  have  to  be  done  i:'  the  bill  were  to 
stand  up  constitutionally.  One  of  the  vital 
distinctions  was  much  tougher  restric- 
tions on  the  crosstown  busing  of 
elementary  schoolchildren  than  on  the 
busing  of  older  children  in  areas  where 
outright  segregation  persisted.  This  was 
in  line  with  court  pronouncements  that 
age  is  a  legitimate  consideration  in  or- 
dering what  amount  of  busing  is  neces- 
s.Try. 

In  late  August  the  House  passed  the 
bill,  but  in  much  tougher  form.  It 
erased  the  vital  age  distinction,  applying 
the  busing-distance  restrictions  to  chil- 
dren in  all  grades:  and  its  provision  to 
permit  the  reopening  of  long-settled 
desegregation  suits  threatened  an  ex- 
plosive collision  between  the  legislative 
and  judicial  branches.  The  bill  was  simply 
too  hard-line  to  survive  in  the  Senate 


and  has  been  set  aside  until  the  93d 
Congress  when,  hopefully,  there  will  be 
a  more  rational  atmosphere  on  the  bus- 
ing issue. 

I  do  not  support  uimecessary  trans- 
portation to  achieve  arbitrary  racial 
balance.  I  do,  however,  accept  busing  as  a 
remedy  to  overcome  officially  imposed 
segregation  and  to  serve  the  pui-pose  of 
equalizing  educational  opportimity  v,  ith- 
in  a  reasonable  area.  There  are  other 
ways  to  integrate  schools  such  as  build- 
ing new,  centralized  educational  parks, 
redrawing  school  attendance  zones  within 
a  district  and  pairing  previously  segre- 
gated schools  and  exchanging  students 
between  them. 

ENVIRONMENTAL    CONCERNS 

Six  major  environmental  bills  were 
enacted  into  law  during  the  second  ses- 
sion of  the  92d  Congress,  classifying  it 
as  the  most  productive  environmental 
session  in  history.  As  an  outdoorsman 
and  nature  enthusiast,  I  have  long  been 
a  strong  advocate  for  pollution  control 
measures.  During  the  second  session  of 
Congress,  I  have  consistently  voted  for 
preventive  safeguards  designed  to  pro- 
tect our  environment. 

Since  the  beginning  of  the  19th  cen- 
tury, a  steadily  expanding  population 
and  economic  growth  in  the  United 
States  has  placed  unprecedented  de- 
mands on  our  freshwater  supplies.  The 
Nation's  water  resources  are  fundamen- 
tal to  the  well-being  of  present  and  fu- 
ture generations  and  represent  priceless 
national  assets  which  can  and  must  be 
managed  to  meet  all  needs.  Tlierefore, 
I  strongly  supported  and  voted  for  the 
water  pollution  bill  which  set  a  national 
goal  of  eliminating  all  pollutant  dis- 
charges into  the  U.S.  waters  by  1985 
and  an  interim  goal  of  making  the 
water  safe  for  fish,  shellfish,  wildlife,  and 
recreation  by  1983. 

At  the  same  tim.e.  the  realization  is 
growing  that  man  cannot  tolerate  in- 
definitely the  levels  and  types  of  noise 
that  are  presently  a  party  of  a  modern 
industrialized  nation.  I  voted  for  the 
noise  control  bill  which  is  the  first  com- 
prehensive Federal  legislation  aimed  at 
reducing  noise  detrimental  to  the  human 
environment.  It  provided  for  Federal 
noise  emission  standards  on  commercial 
products  including  construction  and 
transportation  equipment. 

Another  major  bill,  which  I  supported 
is  the  Toxic  Chemical  Act.  designed  to 
regulate  pesticides  for  the  protection  of 
human  beings  and  the  environment.  An 
emphasis  is  being  placed  on  minimizing 
the  use  of  persistent  pesticides,  finding 
effective  substitutes  which  are  less  h.irm- 
ful  in  the  environment  and  developing 
■alternative  approaches  to  pest  control. 
The  second  major  task  is  to  intensify  the 
search  for  solutions  to  those  aspects  of 
the  problem  which  are  still  beyond  the 
rea'^h  of  our  knowledge. 

Our  natural  coastal  areas  are  being 
nibbled  away.  Pollution  of  estuaries  and 
ocenn  dumping  of  wastes  pose  further 
problems.  Therefore,  I  voted  for  both  the 
coastal  zone  management  and  the  ocean 
dumping  bill.  Coastal  zone  management 
pro\1ded  for  Federal  grants  to  the  States 


6.550 


CONGRESSIONAL  RECORD  —  SENATE 


March  6,  1973 


to  help  them  develop  programs  under 
Federal  guidelines  in  the  national  in- 
terest. The  Ocean  Dumping  Act  declared 
a  national  policy  of  regulating  ocean 
dumping  to  protect  human  health  and 
welfare,  the  marine  environment  and  the 
economic  potential.  It  banned  the  trans- 
portation out  to  sea  or  dumping  under 
any  circumstances  of  radiological  chemi- 
cal or  biological  welfare  agents  or  high 
level  radioactive  wastes. 

I  also  stood  behind  and  supported  the 
marine  mammal  bill  which  established  a 
permanent  moratorium  on  most  killing 
of  ocean  mammals  and  on  the  importa- 
tion of  their  products. 

In  the  last  6  months  this  country's  tre- 
mendous and  growing  appetite  for  fuels 
has  stimulated  a  major  emphasis  on  the 
merits  of  energy'  conservation  versus  a 
clean  environment.  We  have  seen  grow- 
ing evidence  that  supplies  of  oil  and  gas 
have  not  been  suflBcient  to  meet  energy 
needs.  At  the  same  time  society  wants 
both  a  plentiful  supply  of  energy  and  the 
quality  of  life  provided  by  a  clean  en- 
vironment. We  should  strive  for  a  balance 
to  meet  our  commitments  and  responsi- 
bilities in  both  areas  of  concern.  Bearing 
in  mind  that  different  areas  in  our  coun- 
try have  varying  levels  of  air  pollution. 
Any  solution  to  this  problem  should  be 
flexible  enough  to  take  these  variances 
into  consideration. 

The  goal  of  the  United  States  is  to 
adopt  an  environmental  program  that 
will  not  force  us  to  abandon  growth  but 
to  redirect  it.  We  must  balance  economic 
development  with  conservation  of  land, 
water,  air.  and  other  resources  in  such 
a  way  as  to  maintain  a  life  of  dignity  and 
social  justice.  I  will  continue  to  vote  for 
and  support  measures  that  provide  for 
the  quality  of  human  environment.  This 
must  be  maintained  at  a  level  that  will 
allow  generations  yet  unborn  to  have  the 
resources  which  they  rightly  deserve. 

We  should  provide  means  to  establish 
more  realistic  Government  policies  and 
set  ennronmental  standards  that  can  be 
economically  attained  while  still  per- 
mitting the  acquisition  of  the  fuels  we 
must  have.  Therefore,  we  should  move 
with  dispatch  on  these  matters,  but  with 
due  caution  to  avoid  needless  shutdowns 
of  industry'  and  resulting  joblessness. 

SOCIAL    SE-LTirry    and   P.An.ROAD   RETIREMENT 

The  92d  Congress  took  several  impor- 
tant steps  to  insure  a  better  life  for  the 
elderly. 

A  record  20-percent  increase  in  social 
security  benefits  passed  the  Congress  on 
June  30.  1972,  and  was  signed  into  public 
law  by  the  President  on  July  1,  1972.  I 
was  a  cosponsor  and  active  supporter  of 
this  proposal  which  was  successfully  of- 
fered on  the  Senate  floor  as  an  amend- 
ment to  the  debt  ceUing  legislation.  The 
amendment  also  contains  a  section  which 
calls  for  automatic  adjustments  in  social 
security  payments  when  the  cost-of-liv- 
ing index  advances  3  percent  or  more  in 
a  year. 

On  October  30,  1972,  the  President 
signed  an  omnibus  social  security  and 
welfare  bill.  This  $5.3  billion  pack- 
age makes  more  than  100  changes  in  the 
social  security,  medicare,  medicaid  and 
aid  to  the  aged,  blind,  and  disabled  pro- 
grams. 


The  new  law  provides  a  minimum  ben- 
efit for  long-term,  low-wage  workers.  It 
boosts  benefits  for  deceased  widows  and 
widowers  from  82.5  percent  of  the  de- 
ceased spouse's  entitlement  to  100  per- 
cent. It  permits  social  security  retirees 
to  earn  up  to  $2,100  a  year  without  any 
reduction  in  benefits — the  outside  earn- 
ings limitation  was  previously  $1,680  a 
year.  For  earnings  over  $2,100,  benefits 
will  be  reduced  $1  for  each  $2  earned.  It 
increases  benefits  by  1  percent  for  each 
year  from  age  65  to  72  that  a  person  de- 
lays retirement— after  age  72,  a  person 
can  receive  full  benefits  regardless  of 
earnings.  And,  finally  it  improves  bene- 
fits for  men  who  retire  at  age  62  by  ap- 
plying to  men  the  same  rules  which  pre- 
viously applied  only  to  women. 

Possibly  the  most  significant  provision 
of  the  legislation  is  federalization  of  the 
existing  Federal-State  welfare  system 
for  the  aged,  blind,  and  disabled  poor. 
At  present,  each  State  has  its  own  system 
and  eligibility  rules,  with  the  Federal 
Government  paying  a  share  of  the  costs. 
Starting  in  1974,  a  new  supplemental  se- 
curity program  will  provide  a  minimum 
Federal  income— $130  a  month  for  an  in- 
dividual and  $195  a  month  for  a  couple — 
to  every  aged,  blind,  and  disabled  person 
in  America  without  other  income  or 
property.  The  first  $20  of  social  security 
or  other  income  will  be  disregarded  in 
determining  eligibility  for  the  supple- 
mental payments.  Thus,  since  most  aged 
people  receive  social  security  benefits, 
the  program  wiU  assure  that,  in  a  great 
majority  of  cases,  incomes  will  be  at  least 
$150  a  month  for  individuals  and  $215  for 
couples.  Moreover,  the  bill  allows  $65  a 
month  in  earnings  to  be  disregarded  in 
determining  eligibility  for,  or  amount  of, 
the  supplemental  security  payments. 
Additionally,  when  considering  earned 
mcome  above  $65  a  month,  assistance 
payments  will  only  be  reduced  by  $1  for 
each  $2  earned.  These  provisions  will 
give  adequate  recognition  to  the  efforts 
of  working  people  to  provide  for  them- 
selves. 

In  order  to  pay  for  the  20-percent  so- 
cial security  increase  and  the  liberalized 
benefits,  social  security  taxes  have  been 
raised  to  5.85  percent  on  the  first  $10,800 
a  year  yielding  a  maximum  tax  of  $631  80 
for  both  the  employer  and  employee  In 
19<4,  the  tax  will  be  5.85  percent  on  the 
first  $12,000  yielding  a  maximum  tax  of 

I  realize  the  burden  that  increased  so- 
cial security  taxes  place  on  the  small 
businessman  and  the  young  worker 
However,  the  taxpayer  should  remember 
that  social  security  is  not  simply  a  re- 
tirement annuity  program,  but  actually 
It  Is  a  whole  series  of  different  types  of 
insurance  including  medicare,  disabil- 
Itv  and  death  benefits.  Moreover  the  So- 
cial Security  Administration  has  indi- 
cated that,  unless  major  new  benefit  sys- 
tems are  added,  the  basic  tax  schedule 
put  into  effect  by  the  Congress  last  year 
should  ri.-,e  only  sli^ihtly  until  the  year 
2011.  Additionall /,  the  Aging  Commit- 
tee, on  which  I  .serve,  has  started  a  study 
of  the  possibility  of  greater  use  of  gen- 
eral treasury  revenues  to  fund  new  bene- 
fits in  the  future. 

In  another  move  to  improve  the  lot  of 


our  elderly  the  Congress  voted  for  a  20- 
percent  increase  in  the  pensions  for  900,- 
000  retired  railroad  workers.  But,  the  bill 
made  the  increase  temporary  through 
next  June  30  with  the  understanding 
that  Congress  by  then  would  increase 
worker-employer  contributions  or  find 
some  other  way  to  make  the  fund  ac- 
tuarily  sound.  The  trouble  with  the  re- 
tirement fund  is  that  the  number  of 
workers  paving  into  it  is  steadily  declin- 
ing as  railroad  service  shrinks  or  be- 
comes automated.  There  are  about  600,- 
000  workers  paying  into  a  fund  that  sup- 
ports more  than  900.000  retirees.  In  the 
beginning  of  the  93d  Congress.  I  look  for- 
ward to  seeking  a  solution  to  this  inbal- 
ance  insuring  that  the  fund  will  remain 
solvent  in  the  years  to  come. 

REVENUE    SHARING 

A  major  economic  action  of  the  92d 
Congress  was  the  passage  of  a  5-year,  $30 
billion  revenue-sharing  bill,  providing 
Federal  funds  to  State  and  local  govern- 
ments with  minimal  restrictions  on  its 
use.  Originally,  I  favored  the  revenue- 
sharing  concept  and  even  cosponsored 
the  administration's  revenue -sharing 
proposal,  recognizing  the  serious  finan- 
cial distress  of  some  States  and  locali- 
ties in  this  Nation. 

However,  after  what  the  committee  did 
to  the  revenue-sharing  formula,  I  could 
no  longer  support  the  bill.  They  devised 
a  distribution  formula  which  seriously 
shortchanged  Ohio  and,  at  the  same  time, 
made  the  distribution  to  localities  grossly 
inequitable.  Under  the  present  revenue 
sharing  law.  Ohio  gets  the  lowest  per- 
capita  share  of  any  State  in  the  country. 
That  means  our  State  is  last — 50th  in 
line  at  the  revenue-sharing  trough. 

To  me,  it  was  time  for  someone  to 
stand  up  against  this  unjust  dissipation 
of  Federal  funds,  and  consequently,  I 
voted  against  the  entire  bill  and  against 
the  final  conference  report.  I  believe  that 
a  big  State  like  Ohio— fifth  largest  in  the 
Nation— deserves  to  get  back  its  fair  share 
or  what  it  contributes  to  the  Federal 
Goverrunent  and  I  will  continue  to  fight 
for  that  right. 

CONSUMER   LEGISLATION 

Congress  passed  and  the  President 
signed  into  law  a  landmark  consumer 
bill  creating  an  independent  Consumer 
Product  Safety  Agency  to  protect  con- 
sumers against  hazardous  products.  The 
five-member  Consumer  Product  Safety 
Agency  has  the  power  to  set  safety  stand- 
ards for  all  common  household  and  rec- 
reational products  and  to  seize  and  bar 
hazardous  products  from  the  market- 
place. I  voted  in  favor  of  this  legislation 
which  is  by  far  the  most  important  con- 
sumer measure  passed  this  year  by  Con- 
gress. 

A  week  before  adjournment  the  Sen- 
ate failed  to  invoke  cloture  on  a  bill,  S. 
3970,  that  would  have  created  an  inde- 
pendent agency  to  represent  consumer 
interests  before  other  Federal  agencies 
and  the  courts.  I  voted  in  favor  of  this 
bill  in  the  Government  Operations  Com- 
mittee, and  I  also  voted  to  invoke  cloture 
even  though  I  had  misgivings  concern- 
ing certain  aspects  of  the  hill. 

This  measure  was  reported  out  of  the 
Government  Operations  Committee  on 
which  I  serve.  The  bill  as  reported  would 
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have  created  an  independent,  three - 
member  agency,  to  act  as  an  advocate 
for  consumers  in  proceedings  before  Fed- 
eral regulatory  agencies  and  courts.  The 
Consumer  Protection  Agency  would  have 
the  authority  to  question  witnesses,  chal- 
lenge testimony,  present  evidence,  and 
engage  in  legal  fact  finding.  I  supported 
an  unsuccessful  attempt  in  committee  to 
amend  the  legislation  to  allow  the  Con- 
sumer Protection  Agency  only  to  present 
"friend  of  the  court"  briefs.  On  Octo- 
ber 5,  a  third  attempt  to  invoke  cloture 
on  the  Senate  floor  failed.  This  killed 
any  likelihood  of  passage  of  the  legisla- 
tion during  the  92d  Congress,  and  the 
proposal  will  have  to  be  reintroduced  in 
the  93d  Congress. 

VETERANS    AFFAIRS 

For  the  Veterans'  Affairs  Committee 
1972  proved  to  be  a  good  year  with  sev- 
eral worthwhile  and  effective  pieces  of 
legislation  being  produced.  By  cutting 
the  fat  from  ill-fated  bills  and  shoring 
up  more  important  ones,  we  were  able  to 
provide  better  beneflts  for  our  veterans. 

I  cosponsored  and  supported  the  Vet- 
erans Readjustment  Assistance  Act 
which  was  passed  and  signed  on  October 
24,  1972.  This  measure  increases  month- 
ly GI  educational  payments  for  single 
veterans  from  $175  to  $220;  from  $205  to 
$261  for  a  married  veteran,  from  $230  to 
$298  for  a  maiTied  veteran  with  one 
child,  with  an  extra  $18  for  each  addi- 
tional child.  Although  these  figures  do 
not  match  the  amounts  originally  asked 
for,  they  do  represent  a  substantial  im- 
provement over  previously  existing  bene- 
fits. 

Realizing  that  medical  services  are  in 
dire  need  all  over  the  country  I  voted  in 
favor  of  a  bill  for  the  creation  and  up- 
dating of  eight  new  medical  schools.  The 
bill  also  authorized  $25  million  in  Vet- 
erans' Administration  grants.  Although 
there  is  no  ivory  tower  solution  to  this 
problem,  it  has  long  been  a  knowTi  fact 
that  there  Is  a  shortage  of  trained  medi- 
cal personnel  and  facilities.  Therefore,  I 
am  hopeful  that  our  effort  in  this  area 
will  improve  the  situation. 

I  am  greatly  encouraged  by  these  and 
other  pertinent  bills  passed  in  1972.  I 
certainly  believe  that  we  are  taking  a 
significant  step  forward  to  provide  much 
needed  assistsmce  for  veterans. 

RECOGNITION     OF     BANGLADESH 

In  last  year's  annual  report,  I  detailed 
the  events  which  led  up  to  the  war  be- 
tween India  and  Pakistan  and  the  birth 
of  a  new  nation  called  Bangladesh,  for- 
merly E;!st  Pakistan.  Senator  Frank 
Church  of  Idaho  and  I  had  introduced 
an  amendment  in  a  bipartisan  effort  to 
cut  off  both  military  and  economic  aid 
to  Pakistan.  The  Saxbe-Church  amend- 
ment was  accepted  as  part  of  the  1972 
foreign  aid  bill. 

However,  events  in  Pakistan  were  pro- 
ceeding too  rapidly — war  was  near.  I 
traveled  to  India  and  Pakistan  at  the  end 
of  last  year  where  I  was  able  to  talk  to 
Prime  Minister  Ghandi  and  President 
Yahya  Kahn  and  visited  the  refugee 
camps  where  10  million  refugees  lived  in 
abject  poverty.  When  war  broke  out  be- 
tween these  two  countries,  I  was  en  route 
from  Pakistan  to  India. 


This  year,  I  continued  my  interest  in 
South  Asian  affairs.  Senator  Hollings  of 
South  Carolina  and  I  introduced  a  "sense 
of  the  Congress"  resolution  that  the 
President  should  recognize  the  newly 
formed  government  of  Bangladesh.  The 
President  extended  diplomatic  relations 
to  Bangladesh  on  April  4,  1972,  13  days 
after  the  Hollings-Saxbe  resolution 
unanimously  passed  the  Senate. 

THr    MAILBAC 

Each  working  week  during  1972,  I  re- 
ceived in  excess  of  1,500  letters  dealing 
with  legislation  before  Congress  or  with 
constituents'  individual  problems  with 
the  Federal  Government. 

All  in  all,  some  78,600  pieces  of  corre- 
spondence were  received  and  answered 
during  the  year  1972.  Already  in  1973.  I 
have  received  over  35,000  letters. 

This  great  volume  of  mail  has  been 
gratifying  to  me,  because  it  is  the  most 
direct  means  constituents  have  of  ex- 
pressing their  feelings  on  matters  of  mu- 
tual interest. 

I  want  to  urge  Ohioans  to  continue  to 
share  their  views  with  me,  whether  or 
not  they  agree  with  me  on  any  given 
issue.  I  am  dedicated  to  good  represen- 
tation for  Ohio,  and  letters  from  con- 
stituents give  me  a  good  reading  of  feel- 
ings back  home. 

A  large  part  of  my  job  is  to  be  as  help- 
ful as  I  can  to  Ohioans  who  have  prob- 
lems that  possibly  can  be  alleviated  with 
my  help.  I  receive  thousands  of  letters 
each  year  from  persons  seeking  help  in 
one  way  or  another,  and  I  shall  con- 
tinue to  do  my  best  to  provide  any  as- 
sistance possible. 

I  urge  all  my  constituents  to  keep  the 
mail  coming  in  1973. 


SECTION  235  PROGRAM  IN  PERSPEC- 
TIVE—HOMEOWNERSHIP  FOR 
LOWER  INCOME  FAMILIES  A 
PROVEN  SUCCESS 

Mr.  PERCY.  Mr.  President,  I  must 
reiterate  my  concern  about  the  suspen- 
sion of  several  major  Federal  housing 
programs,  most  particularly  the  home- 
ownership  program  for  lower  income 
families.  This  unilateral  move  by  the  Bu- 
reau of  Management  and  Budget  and 
the  Department  of  Housing  and  Urban 
Development  seems  unjustifiable. 

I  want  to  take  this  opportunity  to  put 
before  my  colleagues  the  record  of  the 
section  235  homeownership  program 
since  the  implementation  of  the  1968 
Housing  and  Urban  Development  Act. 
This  program  gives  lower  income  fam- 
ilies the  opportunity  to  own  their  homes 
through  Federal  subsidy  payments  which 
lower  the  interest  rate  on  home  mort- 
gages to  as  little  as  1  percent  if  financial 
circumstances  warrant. 

Item:  Between  1968  and  1972,  the  sec- 
tion 235  program  accounted  for  the  pro- 
duction of  over  400.000  new  and  rehabili- 
tated units:  640  in  1968;  28.180  in  1969: 
117,560  in  1970:  142,840  in  1971;  and 
153,000  in  1972.  In  addition,  the  235  pro- 
gram made  possible  the  use  of  over  75,000 
existing  units  for  low-  and  moderate - 
income  families:  3,020  in  fiscal  1969; 
24,530  in  1970:  11,720  in  1971;  18,000  in 
1972:  and  20,600  in  fiscal  1973. 

Item:  As  of  June  30, 1972,  the  FHA  had 


wTitten  mortgage  insurance  totaling 
$5,825,938,000  on  330,070  loans  made 
imder  the  homeownership  program. 

Item:  During  fiscal  year  1974,  it  is  es- 
timated that  payemnts  to  lower  the 
monthly  payments  of  lower  income  fam- 
ilies purchasing  their  own  homes  will  be 
made  on  425.000  new  and  rehabilitated 
235  units  and  78,000  existing  235  units 
at  a  cost  of  S412.000.000. 

Item:  According  to  HUD.  during  1971 
the  average  acquisition  cost  for  a  new 

235  property  was  $18,334.  This  compares 
with  an  average  cost  of  $24,367  under  the 
standard  FHA  home  mortgage  insurance 
program.  The  median  sales  price  for  a 
new  home  in  the  United  States  in  1971 
was  $25,200. 

Item:  According  to  HUD,  during  1971 
the  average  annual  income  for  families 
as.sisted  under  section  235  was  $6,341. 
This  compares  with  an  average  family 
income  of  $14,217  under  the  standard 
FHA  home  mortgage  insurance  program. 
These  families  never  could  have  had 
"a  place  of  their  own"  with  all  that  the 
concept  of  ownership  means  within  this 
program. 

Item:  According  to  HUD,  the  average 
monthly  income  of  a  235  family  in  1971 
was  S432;  the  family's  share  of  the 
monthly  mortgage  payment  was  $95, 
while  the  average  monthly  subsidy  was 
$79.  The  average  monthly  income  of  a 

236  family — low-income  rental  assist- 
ance— was  $390;  the  family  paid  an  aver- 
age gross  rental  per  month  of  $108.27. 

Item:  Initial  experience  indicates  that 
a  significant  percentage  of  households 
who  start  receiving  these  subsidies  earn 
their  way  out  of  them  through  higher 
incomes.  In  a  recent  recertification  of  in- 
comes for  section  235  housing,  8  percent 
stopped  getting  any  subsidy,  65.8  per- 
cent received  a  reduced  subsidj-,  13.4  per- 
cent had  no  change,  and  20.8  percent 
received  a  larger  subsidy. 

Item:  As  of  December  1971.  serious 
defaults  were  concentrated  in  a  few- 
areas:  15  jurisdictions  had  60  percent  of 
the  defaults.  Of  67,005  homeownership 
defaults  in  these  15  cities,  only  10.2  per- 
cent were  235,  mostly  in  existing  houses, 
not  new  ones.  In  the  Metropolitan  Chi- 
cago area,  6,647  families  have  purchased 
homes  under  235  since  1968:  of  these, 
only  63  are  in  default,  less  than  1  per- 
cent— a  remarkable  record. 

Item:  Most  of  the  highly  publicized 
defaults  in  cities  like  Detroit  and  Phila- 
delphia come  from  regular  market  rate 
FHA  insurance  guarantees  in  high  risk 
areas.  Likewise,  the  housing  scandals  in- 
volving excessively  high  apprai.<;als  and 
purchase  costs  or  high  repossession  rates 
of  existing  older  housing  in  deteriorated 
central-city  neighborhoods  are  mainly 
tied  to  nonsubsidized  programs  being 
used  under  section  233  or  237  terms. 

Item:  As  of  June  30.  1972,  under  the 
235  program,  a  total  of  17,128  properties 
and  notes  had  been  acquired  by  FHA 
with  a  total  dollar  value  oi  S297.37T.000. 
The  GAO  estimates  that  at  an  average 
loss  of  $3,835  per  acquired  proix^ty  and 
if  procedures  are  not  tightened — as  they 
should  be  and  I  have  long  urged— a  10- 
percent  default  rate  applied  to  1.4  mil- 
lion properties  estimated  to  be  insured 
under    235    5    years    hence — by    1978 — 
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could  result  in  a  potential  loss  of  $532,- 
000.000. 

Item;  The  GAO  estimates  that  under 
the  235  program  nationwide,  as  of  1971, 
about  24  percent  of  the  new  houses  and 
about  39  percent  of  the  existing  homes 
had  significant  defects  at  closing,  solid 
evidence  of  exceedingly  faulty  adminis- 
tration. 

Several  analyses  have  been  made  of  the 
housing  subsidy  programs,  including  sec- 
tion 235,  by  public  and  private  authori- 
ties. A  careful  evaluation  leads  to  the 
conclusion  that  the  section  235  program 
has  been  an  effective  and  efBcient  tool  for 
meeting  our  national  housing  needs  and 
a  stabilizing  element  for  our  Nation's 
lower-ipcome  families,  giving  them  hope, 
incentive,  and  pride. 

Charge:  The  program  is  too  costly;  it 
has  not  produced  results  commensurate 
with  the  costs  to  the  taxpayer. 

We  must  face  the  simple  truth  that 
there  is  no  way  to  meet  fully  either  the 
Nation's  physical  or  financial  housing 
needs  without  spending  approximately  at 
the  same  rate  for  direct  housing  sub- 
sidies at  which  we  arc  now  spending.  It 
should  be  borne  in  mind,  moreover,  that 
the  largest  single  housing  subsidy  In  cost 
and  reach  has  not  been  affected  by  the 
administration's  housing  moratorium: 
the  cost  to  the  Treasury— between  S5  and 
$7  billion  in  fi-scal  year  1971 — of  lost  rev- 
enue for  middle-  and  upper-income 
homeowners  who  may  deduct  mortgage 
interest  and  property  taxes  from  their 
income  taxes.  '^w/~ 

Charge:  The  i^i^ram  has  helped  onlv 
some  families  while  failing  to  aid  oth- 
ers in  the  same  income  range. 

According  to  an  acknov.-ledged  ex- 
pert in  the  field.  Dr.  Anthony  Dowtis  of 
the  Real  Estate  Research  Corp.,  this  in- 
equitable distribution  among  legally  eli- 
gib'e  households  is  the  result  of  meeting 
physical  rather  than  financial  housing 
needs.  Our  programs  are  attempting  to 
preside  high  quality,  newly  constructed 
units  which  otherwise  would  be  beyond 
the  reach  of  families  with  incomes  be- 
tween S4,000  and  $8,000.  If  we  opted  for 
the  other  strategy— providing  a  cash 
housing  allowance— the  expected  side  ef- 
fects would  include  excessive  increases  in 
housing  prices,  failure  to  deconcentrate 
poverty  in  the  inner  city,  and  direct  most 
housing  subsidies  to  raising  income 
rather  than  improving  housing  qualitv 
Abandoning  a  Federal  role  in  favor  of  the 
operation  of  the  free  market  would  tend 
to  concentrate  the  poor  in  older,  declining 
neighborhoods  abandoned  by  the  families 
in  higher  income  brackets  moving  to  the 
suburbs.  It  would  reverse  the  progress  re- 
cently reported  by  President  Nixon. 

Charge:  The  program  has  resulted  in 
inflated  housing  costs  as  well  as  the  im- 
warranted  enrichment  of  housing  inter- 
mediaries. 

These  are  probably  the  costs  of  tr\ing 
to  engage  the  private  sector  in  helping 
to  meet  society's  housing  needs.  Sufficient 
Incentives  must  be  provided  by  the  pub- 
lic .sector  to  builders  and  other  investors 
to  make  housing  available  to  people  who 
cannot  afford  to  pay  for  it. 

Charge;  The  program  has  placed  some 
families  in  homes  they  could  not  afford  to 
maintain. 


The  relatively  low  default  rate  seems  to 
counter  this  criticism.  However,  in  those 
cases  where  this  has  happened,  it  might 
have  beeti  prevented  by  the  presence  of 
a  vigorous  homeownership  counselling 
program.  Such  a  program  was  authorized 
by  the  1968  legislation,  but  was  never 
implemented  by  HUD  or  adequately  fund- 
ed by  Congress. 

It  is  appropriate  to  note  the  conclusion 
reached  by  Dr.  Downs  about  both  the 
235  and  236  programs: 

On  balance,  we  believe  that  both  the  Sec- 
tion 235  and  Section  236  programs  are  ef- 
fective instruments  fcr  meeting  the  kev  ob- 
jectives of  housing  subsidies We  be- 
lieve their  basic  designs  are  sound,  although 
some  modifications  can  improve  them.  The 
major  inadequacies  so  far  encountered  in 
the  execution  of  these  programs  have  stem- 
med mainly  from  either  poor  administration 
by  HUD  or  the  Inherently  higher  risks  of 
investing  capital  in  housing  for  relatively  low- 
income  households  In  relatively  deteriorat- 
ed areas. 

We  cannot  ignore  the  problems  in  these 
programs.  We  must  work  to  eliminate 
them.  But  we  must  not  overlook  the  fact 
that  as  Mr.  Downs  says: 

A  preponderant  majority  of  the  more  than 
one-half  million  housing  units  made  avail- 
able under  these  programs  have  been  of  good 
quality  and  have  been  well  received  by  both 
their  occupants  and  the  surrounding  com- 
munities. 


VOTER  REGISTRATION 

Mr.  McGEE.  Mr.  President,  the  maze  of 
different  voter  registration  laws  in  this 
Nation,  including  laws  which  impose 
awkward,  inconvenient,  and  sometimes 
blatantly  restrictive  requirements  for 
would-be  voters,  constitutes  an  unneces- 
sary and  indefensible  barrier  to  full  par- 
ticipation in  our  democratic  processes. 

Last  September,  in  the  wake  of  the 
Senate's  action  in  shelving  the  proposed 
National  Voter  Registration  Act,  the 
Washington  Post  carried  an  illiuninat- 
ing  article  written  by  Alice  Lynn  Booth 
detailing  how  registration  procedures  can 
be  and  are  used  to  strip  the  vote  from 
some  segments  of  our  society.  With  legis- 
lation again  pending  to  remove  these  bar- 
riers to  voting  participation,  the  points 
raised  in  the  article,  which  appeared  in 
the  Post  of  September  10.  1972,  deserve 
timely  and  conscientious  consideration 
by  all  Members  of  the  Senate.  I  ask 
unanimous  consent,  Mr.  President,  that 
Alice  Lynn  Booth's  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

How  To  Rig  Votes  WriHouT  Buying 
( By  Alice  Lynn  Booth) 

It  is  generally  believed  that  manipulating 
votes  went  out  with  the  payoffs  of  old-time 
political  machines.  It  did  not.  It  is  widely 
thought  that  making  the  voting  booth  in- 
accessible to  the  poor  is  an  exclusive  weapon 
of  Southern  segregationists  against  blacks. 
It  Is  not.  It  is  broadly  assumed  that  the  26th 
Amendment  to  the  Constitution  means  all 
those  18  to  21  years  old  will  now  be  eligible, 
to  vote  on  Nov.  7.  They  will  not. 

The  fact  is  that  Instead  of  machine  pay- 
offs, our  more  modern  politicians  have  sub- 
stituted   sophisticated    use^or   non-use — of 


the  voter  registration  process,  which  this  year 
will  effectively  strip  the  vote  from  millions 
of  the  less  advantaged  In  the  North  as  well 
as  the  South — Including  nearly  half  of  our 
newly  enfranchised  working  youth.  All  this 
will  become  clearer  not  on  Nov.  7  but  about 
a  month  earlier,  when  registration  books  are 
closed  In  most  states. 

The  chief  reasons  why  these  millions  will 
lose  their  right  to  vote  are  not  very  complex. 
In  the  absence  of  a  national  registration  sys- 
tem, city  and  county  election  officials  are 
given  virtual  hegemony  over  voter  slgn-ups 
by  the  states.  Whether  appointed  or  elected, 
these  officials  are  generally  indebted  to  the 
party  that  put  them  In  their  jobs.  They  are 
not  likely  to  go-out  of  their  way  to  register 
voters  who  might  upset  party  leaders. 

In  fact,  they  sometimes  go  to  some  lengths 
to  erect  barriers  to  these  voters.  This  was  the 
case  in  many  college  towns  across  the  coun- 
try after  the  26th  Amendment  was  ratified. 
Seeing  the  new  student  voters  as  a  threat  to 
the  established  powers,  election  officials  sub- 
jected the  youths  to  excessive  interrogations, 
demanded  unusual  proof  of  residency,  and 
Initially  turned  many  away.  At  the  University 
of  Illinois  at  Champalgn-Urbana,  for  exam- 
ple, many  students  were  actually  asked  where 
they  planned  to  be  buried  before  they  could 
register  to  vote.  At  the  University  of  Mary- 
land at  College  Park,  some  officials  falsely 
implied  that  students  who  signed  up  to  vote 
there  might  have  their  auto  insurance  rates 
raLsed. 

THE  REGISTRATION  M.'IZE 

The  students  fought  these  tactics  and 
usually  won.  either  In  court  or  in  rulings  by 
state  attorneys  general.  While  only  six  states 
permitted  students  to  register  at  campus  ad- 
dresses in  1971,  more  than  40  states  now  treat 
them  like  any  other  residents.  (New  York, 
with  over  800,000  college  students,  still  does 
not  permit  campus  registration;  a  court  case 
on  this  issue  Is  now  pending.)  As  a  result, 
about  80  per  cent  of  the  nation's  6  million 
college  students  are  likely  to  be  registered 
this  year. 

But  non -student  youth,  who  outnumber 
the  students  by  more  than  3  to  1,  have  not 
been  as  fortunate.  By  March  1,  according  to 
the  Gallup  Poll,  only  40  per  cent  were  on 
the  rolls.  By  June  1,  only  1  percent  more 
were  added.  August  polls  indicate  the  tally 
now  is  about  44  per  cent.  The  registration 
rate  over  the  past  six  months  suggests  that, 
at  most,  53  per  cent  of  potentially  eligible 
working  youth  will  be  allowed  to  vote.  That 
means  nearly  9  million  of  these  19  million 
you«hs  will  lose  the  ballot,  in  all  likelihood 
significantly  distorting  November's  election 
returns. 

Registering  college  students  has  been  » 
relatively  easy  task  because  of  their  concen- 
tration in  large  groups  and  their  high  polit- 
ical awareness.  But  non-student  youths, 
dispersed  among  the  general  popul.ition.  were 
thrown  into  the  same  pot  that  traditionally 
disenfranchised  voters  have  been  left  to  stew  ys 
in  since  regi-stratlon  became  widespread  in  '* 
the  early  1900s  to  curb  ballot  box  stuffing 
and  other  frauds  Les;  knf wlcdgeable  pslit- 
Icaily  and  feeling  an  urban-fed  alienation 
and  mistrust  of  institutions,  they  confront  a 
registration  system  which,  as  the  League  of 
Women  Voters  has  put  it,  is  "an  administra- 
tive maze  through  which  the  average  citizen 
must  painstakingly  grope  in  order  to  exer- 
cise his  fundamental  right  to  the  franchise." 

Chief  among  the  elements  of  the  m.-.ze  Is 
the  inaccessibility  of  registration.  In  the 
South,  there  is  the  continuing  problem  In 
rural  areas  of  the  county  courthouse  often 
being  the  only  place  to  register.  "If  you  are 
poor  and  live  60  miles,  round- trip,  hew  do 
you  get  there?"  remarks  John  Lewis,  whose 
Voter  Education  Project  conducts  registra- 
tjl^on  drives  In  the  South.  "Election  officials 
continually  refuse  to  make  mobile  registra- 
tion and  deputy  registrars  available,  so  regis- 
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tration  is  left  to  VEP  and  other  organizations 
who  can  provide  tran.sportatlon." 

In  Stewart  County,  Ga.,  Lewis  says,  the 
election  administrator  closed  the  courthouse 
on  the  day  of  a  VEP  registration  drive,  forc- 
ing its  cancellation.  "We  have  called  the 
Justice  Department  and  sent  telegrams,  but 
received  no  answers  to  our  requests"  for  fed- 
eral registr.irs  to  go  out  in  mobile  vans  to 
sign  up  voters.  Under  the  Voting  Rights  Act 
of  1965,  such  federal  aid  can  be  given  when 
less  than  50  per  cent  of  voting  age  residents 
In  a  political  subdivision  are  registered. 

But  inaces'ibility  is  by  no  means  limited 
to  the  South.  "Normal"  registration  in  North- 
ern areas  usually  takes  place  in  a  central 
location  during  working  hours.  "Expanded" 
registration  often  means  police  stations  or 
libraries — places  not  generally  frequented 
on  a  voluntary  basis  by  the  less  educated, 
and  often  consciously  avoided.  "Branch"  reg- 
istration usually  is  done  at  ward  polling 
place,  and  other  city  buildings  or  schools. 
And  all  of  thr>  is  often  accompanied  by  little 
publicity  or  canvassing  of  unregistered 
voters. 

The  conssqvences  are  clear.  About  the  time 
of  this  spring's  primary  elections,  for  ex- 
ample, the  overall  registration  rate  in  the 
cities  was  about  65  per  cent.  But  in  the 
-South  End  of  Boston,  only  56  per  cent  of 
black  and  Spanish  residents  were  signed  up; 
in  a  youth  ward  near  Boston's  Beacon  Hill, 
the  rate  for  such  potential  voters  wa^  51 
per  cent.  In  the  District  of  Columbia  at  the 
time,  registration  was  44  per  cent  lower  in 
one  black  Northwest  ward  than  in  a  typical 
upper-midd!s-cla=is  white  area.  In  Newark, 
registration  figures  for  largely  black  wards 
were  about  15  per  cent  lower  th.in  in  sur- 
rounding white  suburbs. 

In  New  York  City  only  last  month,  68 
per  cent  of  all  eligible  voters  had  been  signed 
up — bt'.t  among  18-to-21 -year-olds  the  rate 
was  only  33  per  cent,  with  the  heaviest  con- 
centrations of  those  left  out  living  In  lower 
income  areas. 

In  fact,  the  case  can  be  made  that  regis- 
tration progress  In  the  North  is  now  lagging 
behind  that  of  some  areas  in  the  South.  In 
Dallas  County,  Ala. — where  Selma  is  the 
county  seat — about  68  per  cent  of  blacks  are 
now  registered.  This  compares  with  only  2.1 
percent  in  1964,  when  black  registration  in 
Selma  was  embroiled  in  the  agonies  of  intim- 
idation, beatings  and  literacy  tests  that 
even  college  professors  could  not  pass.  The 
Dallas  County  black  registration  rate  now 
exceeds  the  58  per  cent  of  all  voters  in  New 
York  City. 

"Black  people  In  the  South  fought  for 
their  right  to  vote  and  won — they  are  deter- 
mined to  use  it,"  explains  John  Lewis. 

THE  SINCERELY  MISGUIDED 

The  InaccessiMllty  of  registration  Is  no 
chance  happening.  It  stems  from  several 
causes.  One  is  the  sincerely  misguided  atti- 
tude many  election  officials  still  cling  to 
that  voting  is  a  privilege,  rather  than  the 
right  it  has  clearly  been  established  to  be.  In 
Milwaukee,  for  example,  election  board 
member  Rose  Borjanac  says:  "Voting  Is  a 
great  privilege — you  cant  just  give  things  to 
children  if  you  expect  them  to  value  any- 
thing." The  Milwaukee  board  this  year  cut 
back  on  registration  sites,  eliminating  both 
a  welfare  center  and  a  department  store. 
And  despite  a  city  attorney's  opinion  sup- 
porting door-to-door  registration,  plus  an 
offer  of  volunteers  by  a  coalition  of  voter 
registration  organizations.  Milwaukee  will 
not  allow  door-to-door  registration. 

The  board  chairman  there,  Lawrence  Carl- 
son, reasons:  "I  don't  think  we  should  grab 
people  to  register  them.  Some  effort  must  be 
made  by  the  people  themselves.  Those  peo- 
ple have  wheels.  They  can  go  an  additional 
six  or  seven  blocks  to  a  police  station  or  li- 
brary if  they  really  want  to  register." 

But  "those  people"  the  understandably  not 


eager  to  visit  police  stations  or  libraries.  And 
there  Is  no  good  reason  why  they  should  have 
to.  If  voting  is  not  a  privilege,  eligibility  to 
vote  is  certainly  not  one  either.  It  Is  an  ab- 
solute right  for  almost  all  citizens  18  or  older. 
It  Is  the  government's  Job  to  ensure  that  this 
right  is  not  taken  away  or  made  difficult  to 
exercise. 

Many  local  governments,  however,  do  not 
see  it  that  way — and  not  only  because  some 
view  voting  as  a  gift  they  are  bestowing. 
Rather,  they  take  pains  to  register  voters 
when  its  suits  them  politically  and  ignore 
them  when  it  does  not. 

"POLITICAL  REGISTRATION" 

Consider,  for  example,  the  case  of  Boston. 
In  last  September's  mayoral  primary,  Thomas 
Atkins,  a  black  and  a  former  Democratic  city 
councilman,  was  among  Incumbent  Kevin 
White's  opponents.  (Atkins  Is  now  State 
Secretary  for  Communities  under  Republican 
Gov.  Francis  Sargent.)  The  other  opposition 
to  the  moderately  liberal  White  consisted  of 
two  other  liberals  plus  conservative  Rep. 
Louise  Day  Hicks. 

Says  Atkins:  "The  mayor  made  a  political 
Judgment  concerning  registration.  If  he  ex- 
panded registration,  the  net  addition  to  the 
rolls  would  be  black,  Spanish  and  students — 
people  who  would  vote  disproportionately  for 
me.  Therefore,  the  election  office  was  slow  in 
instituting  registration  procedures.  After  the 
primary,  when  White  faced  Hicks  alone,  the 
election  department  instituted  extraordinary 
procedures  to  register  voters.  It  represents  a 
fairly  cynical  and  manipulative  view  of  the 
democratic  process.  I  don't  want  to  give  the 
impression  that  what  the  mayor  did  was 
unique.  But  that  doesn't  make  It  any  less 
immoral." 

Then,  before  both  this  spring's  presidential 
primary  and  this  month's  state  primary,  the 
Boston  board  refused  requests  for  mobile 
registration  and  deputy  registrars.  "We  can't 
afford  mobiles,"  said  mayoral  aide  Ann  Lewis. 
"But  with  little  city  halls  and  other  wtird 
sites,  we're  registering  people." 

However,  Leon  Rock,  head  of  Boston's 
Black  Student  Union,  has  a  different  view. 
He  says  that  only  500  young  people  were  reg- 
istered before  the  books  closed  for  this 
month's  state  primary,  and  that  "the  real 
reason  they  wouldn't  expand  registration  was 
their  fear  of  alienating  Louise  Day  Hicks. 
Since  she  was  running  against  a  black  for 
her  seat  in  Congress,  they  didn't  want  to 
Increase  registration  of  young  people,  par- 
ticularly blacks." 

Now,  with  state  primary  registration  over, 
the  city  Is  again  adding  money  to  the  elec- 
tion office  budget,  mysteriously  finding  that 
it  can  expand  to  mobile  registration  after  all 
for  November's  election.  "We're  going  to  get 
a  lot  of  people  registered,"  says  Miss  Lewis. 
"I've  met  with  the  election  office  and  the 
ward  committeemen  who  will  phone  every 
unregistered  voter  in  the  city.  We'll  make 
registration  as  easy  as  possible." 

The  Boston  election  board,  consisting  of 
two  Democrats  and  two  Republicans,  is  ap- 
pointed by  the  mayor.  As  Miss  Lewis  suc- 
cinctly puts  It:  "He  tell  them  what  he  wants 
them  to  do  and  they  do  It." 

Curiously,  Miss  Lewis,  who  has  also  been 
named  state  registration  chairman  for  the 
McGovern  presidential  campaign,  says: 
"We're  not  going  to  concentrate  on  the  cam- 
puses. We're  encouraging  students  to  register 
in  their  home  states  where\er  the  vote  would 
be  crucial  for  McGovern."  Mobile  vans,  she 
says,  are  to  be  sent  to  Boston  campuses  only 
on  request.  Evidently,  some  McGovern  peo- 
ple as  well  are  handy  at  manipulating  regis- 
tration to  suit  their  candidate's  purposes. 

NOTHING    UNIQUE 

The  Boston  and  Milwaukee  tales  are  cer- 
tainly not  unique.  In  Philadelphia,  the  dis- 
tribution of  registration  sites  is  determined 
by  ward  leaders.  Requests  by  community  and 
student  groups  for  campus  and  community 


re{;istration  sites  have  been  consistently 
turned  down  by  election  supervisor  Jack 
Welsh,  who  claims  to  be  "a  civil  servant  who 
doesn't  know  a  damn  thing  about  politics." 

But  according  to  Hardy  WUllams.  a  black 
.state  assemblyman  who  was  defeated  by 
Frank  Rlzzo  In  the  1971  mayoral  primary,  the 
political  party  determines  not  only  where 
sites  are  placed  but  for  how  many  days.  "If 
they  want  a  strong  black  vote,  they'll  add 
sites  In  the  black  community,  but  generally 
whites  are  favored." 

Mark  Bernstein,  co-chairman  of  the  Voter 
Rights  Committee  at  the  University  of  Penn- 
sylvania Law  School  and  a  leader  of  student- 
controlled  Ward  27  In  Philadelphia,  adds: 
"An  unfavored  ward  leader  suffers  when  it 
comes  to  registration.  Oiu^ward  generally  gets 
the  minimum — three  days  and  three  sites." 

In  Plalnfield,  N.J.,  the  o.ily  place  to  regis- 
ter Is  at  city  hall,  which  is  in  an  upper- 
income  white  community.  It  is  a  considerable 
distance  from  predominantly  black  wards, 
where  registration  rates  range  as  low  as  35 
per  cent.  The  Plalnfield  city  council  recently 
vetoed  a  plan  to  send  mobile  vans  into  these 
wards.  "The  present  arrangement  should  sat- 
isfy anyone  Interested  In  votlr.g."  remarks 
Republican  city  council  member  David  Roth- 
berg. 

He  certainly  had  never  spoken  to  a  young 
black  mother  who  recently  talked  to  a  lawver 
seeking  Information  for  a  possible  suit 
against  the  council  action.  She  receives  $210 
a  month  from  the  welfare  department,  has  a 
small  child  to  care  for,  has  no  car  and  no 
history  of  voting  in  her  family.  "I  would  like 
to  register  but  I  can't  get  downtown  and  I 
don't  want  to  go  to  that  place,"  she  said. 

THE  CONFUSING  LAWS 

Similar  stories  can  be  found  all  across  the 
nation.  "It's  no  accident  that  its  so  damn 
hard  to  register  In  tlils  country,"  says  Mike 
McCllster,  vice  president  of  Matt  Reese  Asso- 
ciates, a  Washington -based  political  consult- 
ing firm.  "A  political  machine,  survives  by 
reproducing  Its  own  turnout  year  after  year. 
Its  no  wonder  they  dont  want  to  expand 
registration." 

It  Is  not  Just  the  administration  of  the 
laws,  McCllster  notes,  but  confusion  among 
voters  about  the  vague  laws  themselves. 
Citing  a  survey  of  eligible  voters  in  a  Minne- 
apolis suburb,  he  says  a  check  with  registra- 
tion llst^  showed  that  75  percent  of  those 
who  had  said  they  were  registered  actually 
were  not. 

Similarly.  Ohio  state  assemblyman  Richard 
Celeste,  a  Democrat  who  represents  a  largely 
Republican  district  in  the  Cleveland  area, 
blames  both  political  parties  for  maintain- 
ing a  state  registration  law  that  is  complex 
and  vague  and  not  used  aggresslvelv  at  the 
local  level.  "If  the  Republican  Party  has  the 
least  Interest  in  expanding  voter  registra- 
tion," he  remarks,  "then  the  second  least 
interest  is  held  by  the  Democrats,  who  fear 
a  broad  electorate  would  shake  their  power." 

What  all  this  acids  up  to  is  that  voter 
registration.  Introduced  mainly  to  curb  those 
v.ho  used  to  cast  more  than"  one  vote,  has 
reduced  the  percentage  of  those  eligible  to 
vole  at  all  on  Election  Dav.  In  incsr  r^se.s 
this  means  no  vote  for  the  less  affluent,  the 
disaffected— those  whom  the  country  has 
been  trying  to  convince  since  the  riot:,  and 
pretests  of  the  past  decpde  to  work  thro'.;gh 
the  democratic  process  If  that  argument  Is 
to  be  at  all  persuasive.  sr:noth*'.g  must  be 
done  to  make  sure  they  have  an  e'ectiral 
voice.  Otherwise,  there  is  no  reason  for  them 
toli.sten. 

THE    ROAD    TO    REFORM 

Registration  reformers  generally  divide 
along  the  ll:ies  of  those  who  want  stroj.ger 
.■^tate  action  and  these  urgir.g  a  unitorm 
federal  registration  system.  Prof.  Richard 
Smolka  director  of  .American  University's 
Institute  of  Election  Administration,  for 
example,  advocates  uniform  registration  laws 
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for  each  Individual  state,  with  strong  state 
control  over  administration.  He  believes  that 
election  administration  must  remain  at  the 
local  level  because  of  the  pcsslblUty  of  fraud. 

"There  are  90,000  local  units  of  govern- 
ment conducting  elections,  more  than  500.000 
officials  elected  to  office  each  >-ear,  and  an 
election  held  every  week  in  this  country."  he 
says.  "If  the  purpose  of  registration  is  to  pre- 
vent fraud,  thon  to  Justify  It  we  must  ad- 
minister voter  registration  where  people 
know  each  other.  A  nationally  administered 
program  could  cause  delay  and  would  simply 
be  impractical." 

But  Prof.  Smolka's  prescription  would  still 
leave  room  for  less  scrupulous  state  politi- 
cians to  set  the  number,  place  and  timing  of 
registration  to  further  their  political  inter- 
ests. An  issue  as  fundamental  as  voting  re- 
quires federal  standards  for  national  elec- 
tions and  federal  pressure  for  state  and  local 
races. 

A  bill  Introduced  in  the  Senate  last  year 
by  Sen.  Gale  McGee  of  Wyoming  comes  close 
to  proposing  a  national  system  that  would 
significantly  reduce  our  registration  Ills.  For 
federal  elections,  the  bUl  would  place  the 
Census  Bureau  In  charge  of  national  regis- 
tration administration.  Registration  post- 
cards would  be  mailed  to  every  home,  to  be 
sent  by  voters  to  local  elect  on"  offices,  which 
would  process  the  forms.  To  influence  state 
reforms.  Washington  would  offer  financial  In- 
centives to  those  states  adopting  programs 
similar  to  its  own. 

But  the  McGee  bill,  which  was  shelved  by 
the  Senate  for  this  year,  does  not  go  far 
enough.  It  does  not  sufficiently  consider  the 
millions  of  less  advantaged  citizens  who  may 
have  difficulty  receiving  mall  or  be  less  than 
eager  to  fill  out  a  government  form  that 
arrives  In  the  mall.  To  ensure  the  registration 
of  as  many  citizens  as  possible,  the  federal 
standards  would  have  to  Include  door-to- 
door  registration  In  precincts  where  slgn-ups 
fall  below,  say,  85  per  cent.  And  those  states 
eager  for  federal  financial  aid  would  have  to 
follow  this  standard  for  state  and  local  ree- 
Istratlon. 

Only  with  such  a  svstem  can  we  have  a 
chance  of  fulfilling  the  promises  this  coun- 
try has  made. 


NATIONAL  NUTRITION  WEEK:  IN- 
VEST IN  YOURSELF— BUY  NU- 
TRITION 

Mr.  PERCY.  Mr.  President,  this  is  the 
third  day  of  National  Nutrition  Week  as 
proclaimed  by  the  American  Dietetic  As- 
sociation. Although  the  resolution  call- 
ing for  the  Presidential  proclamation  of 
National  Nutrition  Week  has  not  yet 
been  approved  by  the  Senate,  the  Amer- 
ican Dietetic  Association  has  gone  ahead 
with  its  plans  for  a  nationwide  observ- 
ance this  week,  March  4  through  March 
10. 

There  i.s  no  doubt  that  this  is  an  ap- 
propriate time  to  focus  national  atten- 
tion on  the  subject  of  nutrition.  Ameri- 
cans are  becoming  increasingly  conscious 
of  their  eating  habits,  and  for  a  number 
of  reasons.  Food  prices  are  soaring:  ad- 
vertisers are  proclaiming  benefits  of  for- 
tification of  food  products  with  addition- 
al vitamins  and  minerals:  the  interest  of 
the  young  in  natural  and  "organic"  foods 
is  becoming  a  fad  for  Americans  of  all 
ages:  the  subject  of  "empty  calories"  in 
many  popular  food  items  is  receiving  in- 
creased publicity;  the  rage  of  the  1950's 
and  1960's  for  food  additives  and  pre- 
servatives to  improve  the  appearance, 
ta^te,  and  shelf  life  of  our  food  products 
is  meeting  with  growing  skepticism  from 
the  public.  Never  before  has  there  been 


such  a  hubbub  about  what  we  should 
and  should  not  eat,  and  why. 

Out  of  the  current  clamor  over  so 
many  aspects  of  the  American  diet,  a 
calm  voice  of  reason  and  fact  needs  to 
be  heard.  The  American  Dietetic  Asso- 
ciation and  numerous  other  interested 
groups  across  the  country  provide  that 
voice  through  their  continuing  efforts  to 
bring  the  philosophy  and  facts  of  nutri- 
tion education  to  all  Americans.  The 
observance  of  National  Nutrition  Week, 
proclaimed  by  the  ADA  but  celebrated 
by  many  other  dedicated  organizations 
as  well,  is  an  excellent  opportunity  to 
bring  public  interest  to  bear  on  factual 
information  about  good  nutrition.  I  wish 
to  commend  the  ADA  for  its  many  efforts 
to  promote  nationwide  observance  of  Na- 
tional Nutrition  Week,  and  I  ask  unani- 
mous consent  that  a  statement  released 
by  the  ADA  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement 
Chicago,  Illinois:  The  American  Dietetic 
Association,  with  national  headquarters  at 
620  N.  Michigan  Avenue,  Is  proclamlng  Na- 
tional Nutrition  Week,  March  4-10,  '73.  The 
24,000  professional  men  and  women  of  this 
56-year-old  group  direct  their  talents,  ef- 
forts and  time  to  the  betterment  of  the 
nation's  health  by  striving  to  Improve  the 
nutritional  well-being  of  human  beings. 

Invest  In  yourself.  Buy  nutrition  ...  Is 
the  theme  for  "73.  The  message  Is  short  but 
important.  With  today's  average  Income  at 
an  all  time  high  and  more  of  everyone's 
Income  spent  on  food  .  .  .  many  remain 
"poorly"  fed  at  all  Income  levels.  Overweight 
seems  to  be  a  problem:  and  heart  disease 
threatens  the  lives  of  middle-age  America 
all  too  often.  Undernourished  mothers  ap- 
pear to  have  more  problems  at  childbirth 
and  their  offspring  seem  more  susceptible 
to  disease  than  the  children  of  well-nour- 
ished mothers.  Better  nutrition  won't  cure 
all  these  health  problems  but  it  Is  a  basic 
step  toward  prevention. 

It  Is  not  only  the  quantity  but  the  quality 
of  food  the  individual  consumes  each  day 
that  plays  a  vital  role  In  health  and  well- 
being.  Foods  rich  In  proteins,  vitamins  and 
minerals  are  available  In  this  country  at  rea- 
sonable cost  as  compared  with  similar  food- 
stuffs In  other  lands.  And  they  are  often  less 
expensive  than  hlgh-calorle  foods  when  com- 
paring cost  per  ounce.  They  are  the  protec- 
tive foods.  Fats  and  sugars  are  Important  too 
for  human  nutrition  but  are  needed  In  much 
smaller  quantities  than  most  Americans 
consume.  Eating  a  wide  variety  of  foods  and 
balancing  the  energy  from  food  with  the 
energy  used  each  day  will  usually  provide  the 
calories  and  nutrients  needed  by  a  healthy 
individual. 


PROFESSIONAL   STANDARDS   RE- 
VIEW  EXPLAINED 

Mr.  HA-NSEN.  Mr.  President,  our  dis- 
linguished  colleague,  the  senior  Senator 
from  Utah  iMr.  Bennett)  spoke  recently 
before  the  National  Conference  on  Pro- 
fessional Standards  Review  Organiza- 
tions. 

As  most  of  his  fellow  Senators  know. 
Senator  Bennett  has  been  one  of  the  ef- 
fective leaders  in  the  drive  to  enact  pro- 
fessional standards  review,  and  his 
speech  in  Albuquerque,  N.  Mex.,  on  Feb- 
ruary 12,  1973,  paid  particular  attention 
to  what  must  be  done  now  to  properly 


implement  PSRO,  especially  in  light  of 
the  fact  that  the  Federal  Government  is 
likely — in  the  next  few  years — to  expand 
its  participation  in  the  health-care  field. 
It  is  because  of  that  probabl:  develop- 
ment that  I  am  pleased  to  call  attention 
to  Senator  Bennett's  speech. 

His  statement  provides  a  clear  indica- 
tion of  what  has  gone  before  and  what 
needs  to  be  done  in  the  future  in  this  im- 
portant field  and  I  commend  it  to  my 
colleagues  lor  their  review.  With  that 
thought  in  mind,  I  ask  unanimous  con- 
sent that  his  statement  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Wallace  F.  Bennett 
It  is  a  real  pleasure  for  me  to  visit  with 
you  this  morning  here  In  friendly  Albu- 
querque— and  I  do  mean  friendly  In  more 
ways  than  one.  For  some  four  years  my 
son-in-law  was  Vice  President  for  Research 
and  Development  of  the  Sandla  Corporation 
and  during  the  time  he  and  his  family  lived 
In  Albuquerque  I  spent  many  pleasant  days 
here,  days  which  still  bring  delightful  memo- 
ries. But,  of  course,  there  is  another  reason 
why  New  Mexico  is  a  friendly  place  to  visit 
because,  as  you  know.  New  Mexico  is  the 
State  which  has  provided  national  leader- 
ship In  developing,  operating  and  supporting 
the  PSRO  approach.  New  Mexico  has  shown 
how  a  concept  can  become  a  reality,  bene- 
fitting everyone. 

I  must  say  that  It  Is  somewhat  strange 
to  be  here  today  explaining  Professional 
Standards  Review,  rather  than  advocating 
Its  passage  as  legislation.  For  the  last  few 
years.  I  have  been  Involved  In  making  many 
speeches  In  support  of  PSRO,  apart  from 
the  time-consuming  work  Involved  In  Its 
preparation  and  refinement.  Now,  we  have 
passed  the  time  of  debate  and  have  come 
to  the  time  of  doing. 

All  too  often,  we  in  the  Congress,  con- 
fronted with  a  major  problem,  work  hard 
to  develop  a  legislative  solution  and,  once 
that  solution  becomes  law,  assume  that  the 
problem  has  been  resolved.  Those  of  you 
In  the  audience  who  administer  programs 
know  that  that  Is  usually  Just  not  the  case. 
At  the  outset  I  want  to  stress  that  I  have 
no  qualms  at  all  about  recommending  and 
supporting  legislative  changes  in  PSRO 
where  experience  dictates  the  advisability  of 
change.  The  attitude  Is  one  of  pragmatic 
problem  solving  and  the  model  we  have 
developed,  which  was  based  upon  the  best 
Information  available  to  us,  nonetheless  may 
require  subsequent  modification.  I  want  to 
reassure  you  that  there  is  no  inclination  on 
my  part  to  regard  PSRO  as  frozen  for  all 
time  In  Its  present  form  on  the  statute 
books. 

I  don't  think  that  this  Is  the  place  to 
recite  the  extensive  and  sometimes  stormy 
hUtory  of  the  PSRO  Amendment.  This  Is 
the  place  to  consider  how  PSRO  should  be 
properly  Implemented.  It  Is  Imperative  that 
PSRO's  succeed  In  view  of  the  anticipated 
expansion  of  the  Federal  role  in  the  financ- 
ing of  health  care.  Unmet  health  care  needs 
exist  to  a  substantial  extent  In  this  country. 
No  one  will  deny  that.  The  question  the 
Congress  must  answer  relates  to  accurately 
defining  those  needs  and  devising  appropri- 
ate solutions  consistent  with  available  Fed- 
eral resources  The  magnitude  of  the  solu- 
tions proposed  thus  far,  Just  in  dollars  alone, 
mandates  that  we  prevent  a  polarization  be- 
tween Government  and  medicine  If  we  are 
to  have  any  reasonable  chance  of  having  an 
efficient  health  care  system. 

While  we  may  have  administrative  alter- 
natives with  respect  to  Medicare  and  Medic- 
aid— for  example.  Government  can  delegate 
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administrative  responsibility  or  assume  It 
itself — there  Is  Just  no  alternative  to  the 
use  of  the  practicing  physician  in  the  de- 
livery and  supervision  of  medical  care.  PSRO 
Is  structured  so  as  to  provide  practicing  phy- 
sicians with  an  opportunity  to  assume  re- 
sponsibility In  publicly  accountable  fashion 
for  assuring  that  Medicare  and  Medicaid 
services  are  provided  only  when  medically 
necessary  and  In  accordance  with  profes- 
sional standards,  as  well  as  to  encourage  use 
of  the  most  economic  medically  appropriate 
modes  and  sites  of  treatment. 

The  basic  PSRO  objective  Is  to  assure  the 
quality  and  appropriateness  of  care  and  treat- 
ment. All  experiences  with  prototype  orga- 
nizations demonstrate  that  cost  savings  In- 
evitably follow  as  a  consequence  of  effective 
attainment  of  that  objective. 

Now,  we  are  not  naive.  While  It  Is  our  hope 
that  all  PSROs  will  succeed,  some  will  un- 
doubtedly fall.  But  PSRO  failures  should 
result  only  from  a  lack  of  will  on  the  part 
of  the  physicians  to  do  the  Job,  not  because 
the  necessary  resources  and  responsibility 
were  denied  to  them.  We  expect  progressive 
and  straightforward  efforts  toward  Imple- 
mentation of  PSROs.  Some  organizations  al- 
ready exist,  and  some  of  these  are  already 
more  fully  developed  than  others.  Many  more 
need  to  be  started  from  scratch.  The  real 
test  of  the  embryo  PSRO  will  be  Its  willing- 
ness to  do  the  Job  and  Its  capacity  to  assume 
progressively  greater  review  responsibility. 
The  test  Is  not  whether  all  review  responsi- 
bilities can  be  undertaken  within  the  short- 
est period  of  time.  Token  effort  will  not  be 
acceptable,  but  total  review  will  not  be  Im- 
mediately required  of  an  applicant. 

Obviously,  no  PSRO  can  Just  spring  Into 
being  full-blown.  Each  review  function— In- 
stitutional, and  out  of  institution— should 
be  undertaken  only  when  the  PSRO  Is  rea- 
sonably ready  to  do  so  in  orderly  fashion. 
The  pressure  on  the  PSRO  is  to  do  a  satis- 
factory Job  of  assuring  quality  and  appro- 
priateness of  care  and  treatment  In  each  re- 
view area  undertaking,  and  not  pressure  to 
assume  responsibility  unrelated  to  its  ca- 
pacity at  a  given  point  In  time. 

The  Federal  Government  has  the  general 
obligation  to  oversee  overall  PSRO  opera- 
tions: there  is  no  abdication  of  ultimate  re- 
sponsibility here.  But  the  Government,  while 
firm  In  requiring  proper  performance,  should 
also  be  sensitive  rather  than  arbitrary. 

With  respect  to  PSRO's.  the  Government 
Itself  has  taken  out  an  Insurance  policy.  All 
existing  review  will  continue  Slde-bv-slde 
with  PSRO  review  until  the  Secretarv  of 
Health,  Education  and  Welfare  Is  satisfied 
that  a  given  PSRO  has  demonstrated  Its 
ability  to  do  a  better  Job.  In  fact,  as  some 
of  you  know,  there  are  additional  review 
requirements  in  H.R.  1  distinct  from  PSRO— 
such  as  the  establishment  of  Statewide  pro- 
gram review  teams. 

As  the  PSRO  demonstrates  Its  capacity  to 
do  an  effective  Job  of  review  in  each  area 
of  review,  the  Secretary  will  be  expected  to 
waive  all  other  non-PSRO  review  otherwise 
required.  During  the  trial  period  for  a  PSRO, 
Its  decisions  concerning  medical  necessity 
would  govern  despite  the  fact  that  a  State 
agency  or  a  Medicare  carrier  or  intermediary 
arrives  at  a  contrary  decision.  The  purpose 
of  this  is  two-fold:  The  establishment  of  a 
basis  to  compare  PSRO  performance  with 
our  other  review  mechanisms  dealing  with 
similar  fact  situations;  and  the  existence  of 
a  definite  need  to  have  the  buck  stop  and 
prompt  decisions  made  with  respect  to  cov- 
erage of  a  patient's  care. 

The  legislation  provides  that  all  PSRO 
costs — Including  that  segment  attributable 
to  Medicaid — will  be  borne  by  the  Federal 
Government.  The  President's  budget  con- 
tains substantial  funds  for  implementation 
of  the  Professional  Standards  Review  pro- 
visions. 


There  Is  a  variety  of  administrative  struc- 
tures and  flexibility  in  organization  possible 
with  respect  to  PSROs.  However,  certain 
essentials  are  required  with  respect  to  all 
PSROs.  First,  they  must,  during  the  course 
of  review  operation,  develop  and  maintain 
profiles  for  each  patient,  practitioner  and 
provider.  Secondly,  they  have  the  responsi- 
bility of  evaluating  and  determining  whether 
various  aspects  of  existing  In-house  Institu- 
tional review  procedures  are  at  levels  of  per- 
formance acceptable  to  the  PSRO. 

For  example,  the  PSRO  might  decide  th-* 
a  given  hospital's  medical  admissions  are 
properly  reviewed  within  the  hospital,  but 
that  there  Is  a  problem  with  elective  surgi- 
cal admissions,  and  that  the  PSRO  Itself 
will  assume  responsibility  for  prior  approval 
of  such  admissions  for  Medicare  and  Medi- 
caid payment  purposes.  Hopefully,  in  thfs 
Illustration,  the  hospital  would  be  encour- 
aged and  assisted  by  the  PSRO  In  upgrading 
Its  Internal  review  to  an  acceptable  level. 

Third,  there  must  be  broad  and  rotating 
physicians  participation  In  the  review  proc- 
ess on  a  continuing  basis,  rather  than  simple 
delegation  of  the  responsibility  for  review  to 
a  few  doctors.  The  purpose  of  this  require- 
ment Is  to  avoid  what  I  have  termed  "In- 
cestuous review"  but,  more  Importantly,  it 
should  give  physicians  in  the  community  the 
opportunity  to  feel  that  this  Is  their  organi- 
zation and  that  they  are  Important  parts 
of  the  process.  There  Is  also,  of  course,  the 
real  educational  value  to  be  gained  by  In- 
dividual physicians  who  participate  In  the 
review  process  because  they  will  thus  get  an 
overview  of  the  way  care  Is  practiced  In  the 
community  as  a  whole,  as  well  as  have  an 
exposure  to  norms  and  parameters  of  care 
of  such  practices. 

Fourth.  PSROs  must  be  organized  on  local 
bases  of  proper  size.  While  there  Is  a  require- 
ment that  there  must  be  a  minimum  of  300 
physicians  In  a  PSRO.  It  is  expected  that  the 
average  PSRO  will  be  drawn  from  1,000  or 
more  doctors  In  an  area.  Again,  it  Is  the  In- 
tent of  the  law  that  PSRO's  be  established 
at  local  levels.  Thus,  a  large  State,  such  as 
Illinois  or  Ohio,  might  have  as  many  as  ten 
or  more  PSRO's,  while  a  State  such  as  New 
Mexico  or  Utah  might  have  only  a  single 
PSRO  covering  the  entire  State. 

Fifth,  the  review  organization  must  em- 
ploy in  its  review  of  care  acceptable  param- 
eters and  norms  as  checkpoints. 

Sixth,  data  must  be  maintained  In  orderly 
and  adequate  fashion  to  facilitate  evalua- 
tion and  comparison  of  PSRO  performance. 
All  of  these  data,  I  might  add,  are  to  be  made 
public  regularly,  with  the  exception  of  indi- 
vidual patient  records.  For  example,  hos- 
pital and  surelcal  utilization  rates  would  be 
regularly  available. 

With  respect  to  Medicaid,  it  Is  expected  that 
the  PSRO  will  be  resr>onslble  for  evaluating 
and  annrovlng  the  medical  necessity  and  ap- 
propriateness of  care  and  services  provided 
to  recipients.  However,  following  that  deter- 
mination, the  question  of  ellglbllltv  and 
reimbursement  would  be  handled  by  the 
State,  except  where  other  arrangements  are 
made  by  the  State  with  the  approval  of  the 
Secretary.  Similarly,  Medicare  carriers  and 
Intermediaries  would,  as  agents  of  the  Gov- 
ernment, handle  eligibility  of  individuals 
and  reimbursement.  But.  again,  the  decision 
concerning  medical  necessity  would  be  made 
by  the  PSRO. 

State  Medicaid  agencies  are  expected  to  be 
consulted  by  the  Secretary  during  the  cotirse 
of  his  drafting  of  overall  PSRO  regulations. 
Certainly,  the  need  to  assure  compatible  and 
timely  data  processing  and  professional  re- 
view of  Medicaid  services  on  a  cooperative 
and  coordinated  basis  would  dictate  such 
commonsense  procedure. 

Each  State  with  three  or  more  PSRO's 
would  have  a  Statewide  Council  responsible 
for  coordinating  and  reviewing  the  activities 


of  local  PSRO's.  In  addition  to  one  physician, 
member  from  each  PSRO  and  two  physician 
members  each  from  the  State  Hospital  and 
Medical  Associations,  the  Secretary  would 
appclnt  four  public  members  knowledgeable 
In  health  care.  Two  of  those  four  members 
appointed  by  the  Secretary  would  be  selected 
fr:m  nominees  of  the  Governor  of  the  Slate. 
Certainly  at  least  one  of  a  Go\ernor's  nomi- 
nees could  be  anticipated  to  reflect  the 
State's  Medicaid   Interests. 

To  some  of  us.  the  need  for  a  coordinated 
Medicare  and  Medicaid  approach  In  the  area 
of  data  processing  and  professional  review  Is 
an  obvious  one.  First,  there  is  the  overlap 
between  the  two  million  old-age  assistance 
recipients  who  are  eligible  under  both  Medi- 
care and  Medicaid.  Second,  and  perhaps  more 
Important.  Is  the  probability  that  sometime 
within  the  next  several  years  Medicaid  will 
be  absorbed  or  supplanted  by  either  s.me 
form  of  national  health  insurance  or  en 
expanded  Medicare  program.  At  the  very 
least,  I  foresee  a  greater  Federal  role  In  Medi- 
caid financing  and  administration. 

A  State,  of  course,  would  be  at  liberty 
to  comment  upon  and  offer  suggestions  to  the 
local  PSROs  for  Improvement  in  PSRO  op- 
erations and  the  Statewide  Professional 
Standards  Review  Council;  the  national 
Pr;>fesslonal  Standards  Review  Council  and 
the  Secretary.  Hopefully,  States  will  offer  con- 
structive rather  than  carping  criticism.  That 
last  remark  was  not  gratuitous.  Conceivably 
there  may  be  some  officials  unwilling  to  yield 
their  review  fiefdoms  graciously — even 
though  the  PSRO  does  a  superior  and  more 
acceptable  Job.  On  the  other  hand,  I  suspect 
most  State  officials  concerned  with  review — 
confronted  with  efiectlve  PSRO's — would 
heave  grateful  sighs  of  relief 

A  key  element  in  the  success  of  the  Pro- 
fessional Standards  Review  legislation  will  be 
the  composition,  professionalism  and  energy 
of  the  National  Professional  Standards  Re- 
view CouncU.  It  Is  vital  that  those  eleven 
physician-members  be  of  the  highest  caliber 
so  that  practicing  physicians  throughout  the 
country  can  have  confidence  In  the  profes- 
sional Integrity  and  Judgment  of  the  Council. 
That  group,  consisting  of  practicing  physi- 
cians of  recognized  standing  and  distinction 
in  the  review  of  medical  practice,  will  have 
important  operative,  evaluative,  and  advisory 
responsibilities. 

For  example,  the  National  Council  has  au- 
thority to  contract  with  medical  specialty 
organizations  for  the  development  and  prep- 
aration of  norms  or  parameters  of  care  for 
given  diagnoses  which  would  then  be  made 
available  to  local  PSRO's  for  adaptation  and 
usage  in  area  review.  This  authority  Is  In  rec- 
ognition of  the  fact  that,  while  we  now  have 
much  In  the  way  of  Information  concerning 
norms  which  can  be  used  as  checkpoints  of 
reasonableness,  there  is  still  much  to  be  done. 
In  fact,  as  medical  knowledge  progresses  and 
changes,  norms  should  be  subject  to  contin- 
uing review  and  modification. 

This  might  be  a  good  point  to  stress  again, 
that  norms  of  care  related  to  specific  diag- 
noses and  ages  are  nothing  more  than  pro- 
fessionally-established checkpoints  beyond 
or  below  which  it  Is  reasonable  to  ask  an  at- 
tending physician  to  explain  to  his  peers  the 
medical  necessity  and  appropriateness  of  his 
variation  so  that  Medicare  and  Medicaid  re- 
imbursement may  be  made.  A  physician  may 
hospitalize  his  patient  beyond  the  point 
which  the  PSRO  believes  medically  necessary. 
In  that  situation  where  all  parties  have  been 
notified  In  advance  of  the  PSRO  decision, 
payment  would  not  be  made  for  the  excessive 
segment  of  the  hospital  stay.  These  PSRO 
parameters  and  norms  of  care  are  not  in- 
tended to  stifle  Innovative  medicine.  The  ob- 
jectives are  enhanced  quality  of  care  and 
reasonableness  In  determining  what  Is  allow- 
able for  payment  under  Medicare  and  Medic- 
aid. 
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Now.  w'.io  can  be  designated  as  a  PSRO? 

Priority  must  be  given  In  every  case  to 
physirian-spoiisored  organizational  appli- 
cants. 3ui  their  simply  saying  "we  want  to  do 
It"  Is  not  eno'.:gh.  The  law  states  that  the 
Secretary  mi:st  be  satisfied  that  the  organiza- 
tion is  •willing  to  perform  and  capable  of 
performing  in  an  effective,  timely  and  objec- 
tive naanner  and  at  reasonable  cost  the 
duties,  functlor.a  and  activities  of  a  Pro- 
fessional Standards  Review  Organization  .  .  ." 
The  Secretary  is  required  to  make  tha.  deter- 
mination on  the  basis  of  both  formal  a:-;d 
informal  information  and  evaluation.  The 
"iiiformal"  aspect  was  included  so  that  the 
Secretary  would  be  able  to  look  be'.i  d  tiie 
pa-er  of  a  propos.\l  at  the  reali'.ies  and  bona 
fides  of  a  ^Iven  applicant.  The  law  does  not 
rely  upon  ai  organizatian's  skill  In  drafting 
a  proposal  as  tie  basis  for  acceptance  or 
Jior.-accepta.xe.  It  looks  considerably  bevo:id 
that. 

Until  January  1.  1976.  only  qualifled  physi- 
cian-sponsored organlrations  may  be  desig- 
nated as  PSROs.  However,  after  tha:  date, 
in  an  area  where  the  Secretary  is  unable  to 
secure  the  establishment  of  a  physlcian- 
socisored  PSRO.  he  is  authorized  to  co-itract 
with  other  qualified  organizations  with  pro- 
fessional medical  compe'ence  to  function  as 
the  PSRO  in  that  area.  These  could  include 
State  or  local  he.^lth  departments,  an  aggre- 
gation of  hospitals  or  similar  sovernmental 
or  :  on-pront  crganlzational  structures  with 
professional  competence. 

Ivi  the  absence  of  any  qualified  physicla'i- 
sponsored  organization  and  in  the  abse'ice 
of  any  c,uaimed  "stepback"  organization, 
such  as  Stite  or  local  health  departments, 
failing  all  else,  the  Secretry  might  as  a  last 
resort,  designate  a  health  insurer  to  under- 
■ake  the  responsibility  to  the  extent  feasible 
and  acceptable. 

If.asmnch  as  this  is  a  working  conference 
on  PSRO's.  it  might  be  appropriate  to  offer 
some  suggestions  relating  to  PSRO  imple- 
mentation which,  while  not  In  the  nature  of 
formal  legislative  history.  ml:;ht  pro-e  help- 
ful. 

PSRO's  are  to  be  designated  on  the  basis 
of  geographic  or  medical  service  areas  wlth- 
1  \  a  State  In  most  States,  that  task  should 
not  prove  Insurmountable.  The  questlo".  has 
arisen,  however,  of  how  to  cope  with  a  PSRO 
mec'ica:  service  area  which  overlaps  State 
bou-.darles.  My  response  to  that  would  be  to 
establi-h  the  PSRO  for  the  medical  .service 
area  with  appeals  and  review  of  that  PSRO 
handled  by  the  Statewide  Council  In  the 
State  in  which  the  preponderance  of  the 
area's  physicians  practice. 

A  related  question  concerns  PSRO  opera- 
tions in  a  ir.r're  metropolitan  area  Involving 
two  or  more  StaTe.=;  each  with  sizable  num- 
bers of  physlclan.5.  For  Illustrative  purposes, 
let's  take  the  Washington.  DC.  metropolitan 
area.  There  I  -Lsuanze  PSRO's  in  Northern 
Virginia,  .suburban  Maryland  and  the  Dis- 
trict "self.  However,  all  three  PSRO's  could 
share  a  central  data  bank  in  which  patient, 
prp.c'it loner  and  provider  profiles  would  be 
ma  1  .tallied.  The  separate  PSRO's  would  have 
compu'er  terminals  feeding  into  and  extract- 
W.r  I'om  the  data  bank.  This  approach  .solves 
t^e  nroblem  of  physicians  who  have  both 
urba:;  and  snburban  offices  and  of  patients 
who  cross  P.SRO  houndnries  in  getting  neces- 
sary medical  care.  Each  PSRO,  however,  would 
ret:  1.1  its  responsibility  for  approving  the 
mecitcal  necessity  and  appropriateness  of  care 
pro-  ided  under  ^Tedlcare  and  Medicaid  with- 
in  i---,  eeo^raphlca".  boundaries. 

I  will  offer  a  suggested  approach  to  one 
other  requlremert  of  the  law — the  statutory 
req.ilrement  that  all  pa"lent  profiles  be  reg- 
ularly reviewed  to  a.ssure  that  overall  care  is 
consistent  with  ^ood  medical  practice.  A  large 
urban  PSRO  may  have  many  thousands  of 
patient  profiles  to  review.  Ever  though  many 
pi-.y^iclar.s  wjul-j  be  available  as  reviewers 
ir.nd  we  expert  to  pay  for  their  review  time) 


the  task  would  Ue  formidable  If  ever  profile 
were  looked  at  on  an  undifferentiated  basis. 
T:ierefore.  I  would  expect  that  the  profiles  of 
patients  receiving  nomlna  or  Infrequent 
service  might  be  reviewed  possibly  not  more 
than  !;nnually  while  greater  users  of  serv- 
ices— by  dlagi.osls  or  frequency — would  be 
evaluated  more  often. 

The  Fl.iance  Committee  has  always  taken 
Itj  legislative  oversight  responsibilities  seri- 
ously. I  like  to  think  that  with  PSRO  we 
exMhltcd  fcresljht  lo  the  extent  of  mlnl- 
mlzi  ig  futi'.r^  oversight  activities  with  re- 
spect to  PSRO.  That,  of  course,  may  Just  be 
wishful  thinking.  In  any  event,  we  stand 
ready  to  applaud  and  support  effective  and 
forthright  Implementation  of  the  legislation 
ard.  at  the  same  time,  equally  ready  to  move 
la  the  event  of  faltering  and  token  efforts  at 
admnlstration  and  operation. 

Ladles  and  gentlemen,  as  far  as  Profes- 
sional Standards  Review  Is  concerned,  the 
Congress  means  business.  Your  help  will  go 
a  long  way  toward  achieving  our  common 
roals  of  assuring  that  we  provide  medically 
nscessary  care  of  proper  quality  under  the 
Medicare    and   Medlcr.ld   programs. 


FREEDOM 


Mr.  MUSKIE.  Mr.  President,  as  our 
prisoners  of  war  return  from  Vietnam, 
we  are  all  especially  conscious  of  the 
meaning  of  frerdom.  I  rccen^^ly  had  the 
pleasure  of  being  visited  in  my  office  by 
a  group  from  the  State  of  Maine  attend- 
ing the  annual  dinne.  of  the  Veterans  of 
Foreign  Vv''ars  in  Washington.  One  of 
the  group,  Ruth  Ellen  Comber  of  Jack- 
son. Maine,  srve  me  a  short  essay  en- 
titled "Responsibility  to  Freedom." 

Mr.  President,  I  wish  to  share  u  ith  my 
colleagues  her  thoughts  about  fr.?edom 
and  ask  unanimous  consent  that  her 
fetter  be  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

My  Responsibility  to  Freedom 
(By  Ruth  Ellen  Comber) 

Freedom  Is  a  great  privilege  and  we  must 
work  unitedly  to  be  responsible  for  it.  Ben- 
jamin Franklin,  John  Adams,  and  Thomas 
Jefferson  were  the  key  men  in  the  signing  of 
the  "Declaration  of  Independence,"  on  July 
4lh.  1776.  On  that  day,  these  men  and  many 
like  them,  were  being  responsible  for  freedom 
by  insuring  its  existence  in  our  newlv 
formed  country.  But  this  document  and  the 
Ideals  it  stands  for  were  not  conceived  by 
one  man.  It  was  created  by  an  assembly  of 
men  working  together  as  a  unit.  When  you 
think  of  how  hard  these  men  worked  to  trinq 
freedom  to  our  nation,  you  would  think 
that  we  could  wcrk  Just  as  hard  to  /;ce;j  it 
here.  One  of  the  most  important  lines  of  the 
"Declaration  of  Independence"  Is  the  one 
which  states  that  all  men  are  created  equal. 
This  means  that  a  man  should  hold  no  prej- 
udice against  his  fellow  men.  There  Is  no 
set  class  .svstem  ii.  America  where  a  man. 
because  of  hl.^  heritage,  is  in  anv  bettor 
position  to  rule  or  be  ruled,  than  anyone 
else. 

Because  v.e  all  are  equel,  v.e  should  all 
share  equally  In  the  benefits  obtained  from 
freedom  and  the  responsibilities  that  accom- 
pany it.  One  person  alone  could  not  begin 
to  spread  the  knov.iedtje  and  results  of  lib- 
erty throughout  the  entire  country.  O  Te 
f.erson  could  not  even  hf  pe  to  reach  every 
man,  v/oman.  and  child  living  in  this  coun- 
try. It  take,  a  Jolrt  effort  by  every  one  of 
t)s  each  in  his  own  way. 

We  need  politicians  to  serve  the  people  as 
representatives  to  Congress  and  the  Senate. 
We  need  them  to  work  jot  and  with  us  In 


making  the  laws  and  preserving  freedom  for 
all. 

We  need  lawyers  to  fight  for  Justice  and 
truth  In  the  Courtrooms  of  our  land.  We 
need  these  professionals  to  insure  freedom 
of  the  individual  and  to  intepret  the  laws. 

We  need  policemen  to  enforce  the  laws 
that  were  made  to  prctect  us. 

But,  most  Important  of  all,  we  need  tho.-e 
people  whom  the  laws  were  made  for.  We 
need  these  concerned  citizens  to  keep  our 
country  at  its  high  level:  never  letting  It 
falter  for  a  moment. 

My  individual  responsibility  Is  to  be  proud 
of  mj  heritage  and  of  my  country.  I  should 
not  take  any  one  of  these  duties  for  granted. 
When  I  become  of  age,  I  should  be  an  in- 
formed voter  and  a  concerned  voter.  The 
political  offices  should  be  my  concern,  and 
they  should  be  upheld  to  the  highes*^  degree. 

To  explain  further  my  responsibility  to 
freedom,  I  would  like  to  refer  to  the  .song. 
"You've  got  a  Friend."  The  first  stanza  of 
this  song  is:  "When  you're  down  and  trou- 
bled and  you  need  some  love  and  care,  ard 
nothing  .  .  .  nothing  is  going  right;  Close 
your  eyes  and  think  of  me  and  soon  I  will 
be  there,  to  brighten  up  ever  your  darkest 
night."  This  applies  to  freedom  "and  its  need 
for  my  assistance.  I  try  to  project  myself 
into  the  .song  and  think  of  freedom  calling 
to  me  for  help  In  finding  stability  in  our 
society. 

The  beginning  lines  of  the  chorus  are: 
"You  Just  call  out  my  name,  and  you  know 
wherever  I  am,  I'll  come  running  to  see  you 
again."  Of  course  freedom  is  not  capable  of 
caling  out  my  name.  But  through  some  po- 
litical, social  or  religious  strife  within  this 
democracy,  I  should  be  aware  that  freedom 
Is  calling  silently,  for  mv  help  in  solving  the 
problems  that  could  hinder  its  safety.  The 
last  few  words  of  the  chorus  are:  "Winter. 
Spring,  Summer,  or  Fall,  all  you  have  to  do 
Is  call,  and  I'll  be  there.  You've  got  a  frlerd." 
These  lines  reveal  that  no  matter  what  the 
season  is,  I  should  always  be  ready  to  aid 
freedom  in  any  way  possible.  Whether  it  Is 
to  examine  closely  a  new  amendment  to 
make  sure  It  benefits  all  the  people  and  not 
Just  a  minor  few.  Or  if  it  is  to  learn  about 
America's  foreign  policy  to  certify  that  it  is 
fostering  brotherhood  with  other  nations.  I 
should  be  willine;  to  wrrk  for  freedom  at  all 
times. 

The  la.st  lyrics  of  the  song  are:  "Now  l.sn't 
it  good  to  know  that  you've  got  a  friend 
when  people  can  be  so  cold?  They'll  hurt 
you,  yes,  and  desert  you,  and  take  your  soul 
If  you  let  them.  Oh.  but  don't  you  let  them." 

This  means,  to  me.  that  there  is  a  struggle 
Involved  In  protecting  and  preserving  some- 
thing as  necessary  to  the  happiness  of  an  in- 
dividual, as  freedom.  It  isn't  easv.  But,  then, 
nothing  worthwhile  ever  is. 


SPEECH  OF  SENATOR  CURTIS  AT 
LINCOLN  DAY  GATHERING  IN 
COEUR  D'ALENE.  IDAHO  ! 

Mr.  McCLURE.  Mr.  President,  our  col- 
league from  Nebraska  iMr.  Curtis)  re- 
cently addre.'^sed  a  Lincoln  Day  gather- 
ing in  Coeur  d'AIene.  Idaho,  and  de- 
livered a  speech  that  received  nationwide 
attention. 

It  is  the  Senator's  contention  that  the 
recent  political  campaign  failed  to  ad- 
dress itaelf  to  the  real  concerns  of  middle 
America  in  any  substantive  way.  His 
critici.sms  are  directed  at  both  political 
parties  and  n.vQ  quite  thought  provoking. 
They  merit  the  attention  of  every  Mem- 
ber of  this  body  who  is  concerned  about 
the  directions  this  Congress  should  be 
taking,  and  I  a.'^k  that  Senator  Curtis' 
speech  in  Coeur  d  Alene  be  included  in 
the  Record  at  this  point. 


March  G,  i'j7. 
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There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  of  Senator  Carl  T.  CtTiTis 

Mr.  Chairman  and  my  fellow  Americans, 
we  are  here  to  celebrate  the  birthday  of  the 
immortal  Abraham  Lincoln,  our  first  Repub- 
lican President.  As  long  as  there  are  free  men 
on  earth,  the  name  of  Lincoln  will  be  hon- 
ored. He  led  this  country  through  a  great  war 
and  saved  this  Union  of  sovereign  states.  We 
could  spend  the  entire  evening  enumerating 
his  virtues,  his  defense  of  individual  liberty, 
thrill,  and  'nard  work.  Tills  we  should  do.  I 
believe,  however,  that  the  greatest  honor  that 
we  can  bestow  upon  Abraham  Lincoln  and  all 
of  our  revered  forefathers  is  to  make  a  suc- 
cess of  free  government  in  our  time. 

First  let  me  say  that  I  am  so  happy  that 
Richard  Nixon  is  President  of  the  United 
States.  Our  country  is  fortunate  that  a  man 
of  his  caliber  was  elected  to  the  Presidency 
in  1968  and  reelected  in  1972.  He  will  go  down 
In  history  as  a  President  of  great  accomplish- 
ment, the  unquestioned  leader  of  the  free 
world,  and  a  peacemaker. 

When  Richard  Nixon  talks  to  the  American 
people  about  a  full  generation  of  peace,  those 
who  know  him  best  know  that  that  is  the 
overriding  passion  of  his  Quaker  heart.  When 
President  Nixon  was  sworn  in  as  President  in 
1969,  the  Vietnam  war  had  dragged  on  and  on 
for  seven  years  or  more.  There  was  no  end  in 
sight  and  our  casualties  were  enormous.  The 
foremost  hope  of  the  American  people  was 
for  peace. 

President  Nixon  put  first  things  first.  Peace 
with  honor  has  come.  Americans  are  no 
longer  being  killed.  Our  prisoners  of  war  are 
being  returned  and  those  men  listed  as  miss- 
ing in  action  who  are  still  alive  are  being 
brought  back.  A  grateful  people  will  not  and 
must  not  forget  their  great  debt  to  President 
Richard  Milhous  Nixon — the  peacemaker. 

In  my  opinion,  the  greatest  ctlsls  we  face 
at  the  present  time  involves  the  financial  in- 
tegrity of  the  United  Stales.  It  Involves  the 
question  of  spending,  the  enlargement  of 
government,  and  mounting  deficits.  I  be- 
lieve that  the  vast  majority  of  the  American 
peopie  laud  President  Nixon  for  his  coura- 
geous and  forthright  stand  to  curb  excessive 
.spending.  There  Is  much  more  to  be  done 
and  there  is  a  responsibility  on  the  Congress 
and  everyone  involved,  but  I  am  indeed  grate- 
ful for  the  stand  the  President  has  taken. 

I  am  most  happy  to  be  in  the  State  of 
Idaho.  I  am  delighted  that  Mrs.  Curtis  and 
I  could  make  the  trip,  and  that  we  can  have 
the  opportunity  of  visiting  your  lovely  City 
of  Coeur  D'AIene.  Senator  Len  Jordan,  who 
chose  to  retire,  and  his  wife,  Grace,  were 
dear  friends.  Len  and  I  had  the  opportunity 
of  serving  together  on  the  Senate  Committee 
on  Finance.  H2  was  one  of  the  Senate's  stal- 
warts. There  are  many  Idahoans  who  come  to 
mind  as  I  think  back  over  my  years  of  serv- 
ice. I  was  sworn  in  as  a  young  Congressman 
at  the  same  time  as  Henry  Dworshak  was 
sworn  into  the  House  of  Representatives.  We 
remained   friends  through  the  years. 

Idaho  is  keeping  up  its  fine  tradition  for 
sending  stalwarts  to  Washington.  Senator 
McClure.  a  young  man  of  brilliance  and  in- 
tegrity, obtained  valuable  experience  as  a 
House  member  and  he  has  already  estab- 
lished himself  In  a  position  of  respect  as  a 
good  Senator  who  can  be  counted  upon.  I 
am  honored  to  serve  with  him  and  I  wish 
we  had  more  like  him. 

The  whole  country  took  note  of  the  elec- 
tion ot  your  aggressive  and  outstanding  new 
Congressmaii  Steve  Symms.  I  think  that  his 
slogan.  "Take  a  bit  out  of  government,"  could 
well  be  emulated  by  every  Member  of  Con- 
gre.ss.  His  rugged  Individualism  and  his  sterl- 
ing Americanism  are  to  be  commended.  I 
particularly  have  taken  note  of  him  because 
I,  too,  went  to  tho  House  of  Representatives 
at  age  33,  a  little  over  34  years  ago.  I  predict 
great  things  for  him  In  Washington. 


If  v.e  are  to  make  a  success  of  self-govern- 
ment, we  as  a  matter  of  necessity  must  maVe 
a  success  of  the  Republican  Party.  The  Re- 
publican Party  must  In  truth  and  In  fact  be- 
come tho  majority  party  in  America.  We 
must  bring  together  a  coalition  of  individ- 
uals who  share  some  basic  fundamental  be- 
liefs and  who  will  constitute  a  majority  for 
the  purpose  of  electing  both  a  Congress  and 
a  President.  It  has  been  done  in  the  past. 

President  Franklin  Delano  Roosevelt  put 
together  a  coalition  of  a  majorty  of  U.S. 
voters.  That  same  coalition  held  together 
through  the  crisis  of  World  War  II  and  right 
on  up  to  the  election  of  President  Elsen- 
hower. 

President  Eisenhower  was  a  great  military 
leader  and  one  of  our  most  popular  Presi- 
dents, but  he  was  not  particularly  partv- 
oriented.  Since  he  and  his  aides  lacked  in- 
sight into  the  formation  of  a  Republican 
majority,  the  party  missed  a  historic  oppor- 
tunity to  form  a  solid  coalition  among  Amer- 
ican voters  during  the  Eisenhower  years. 

Then  came  the  Kennedy  era,  followed  by 
the  landslide  election  of  President  Johnson 
in  1964.  By  1966,  however,  the  American 
voter  began  to  react  to  the  excesses  of  the 
Great  Society  and  the  Republicans  made  a 
comeback. 

In  1968,  the  Party  nominated  Richard 
Nixon  and,  because  of  chaos  among  the 
Democrats,  Nixon  seemed  to  enjoy  a  wide 
lead  over  Vice  President  Humphrey.  But  that 
lead  evaporated  In  the  wake  of  a  rather  weak 
and  Inarticulate  campaign  by  the  Republi- 
cans and  a  spirited  campaign  by  Vice  Presi- 
dent Humphrey.  As  a  result,  Mr.  Nixon  was 
only  narrowly  elected.  More  Important,  there 
were  only  marginal  gains  In  fne  Congress, 
vhere  Party  workers  had  been  hopeful  of 
substantial  ones. 

Then  came  1970.  Again,  even  though  it  was 
an  off-year  election,  it  looked  like  the  Repub- 
licans were  going  to  gain  significantly,  at 
least  In  the  Senate.  A  Washington-directed 
campaign,  which  was  not  sensitive  to  local 
situations,  soon  turned  potentially  large 
gains  into  small  gains  In  the  Senate  and 
losses  in  the  House. 

Consequently,  1972  was  looked  to  as  the 
golden  year  for  the  Republicans.  The  Demo- 
crats nominated  a  candidate  who  was 
rejected  by  large  segments  of  their  own 
party.  The  Republicans  had  the  Presidency 
and  all  the  power  which  goes  with  It.  The 
early  signs  pointed  to  a  Republican  victory 
of  proportions  not  seen  since  the  election  of 
Herbert  Hoover  In  1928.  When  the  votes  were 
counted,  the  President  had  won  a  landslide 
victory  alright.  But  the  Republican  Party 
lost  strength  in  the  Senate  and  barely  gained 
in  the  House. 

As  a  matter  of  fact.  President  Nixon  made 
two  kinds  of  political  history  In  the  1972 
election.  First,  he  won  in  an  unprecedented 
49  States.  Second,  he  became  the  first  Presi- 
dent to  win  by  a  landslide  without  the  Pres- 
idential election  having  a  positive  impact 
for  the  President's  party  in  Congress.  It  be- 
came apparent  early  that  the  voters  Just 
'vouldn't  buy  McGovern. 

Now,  it  Is  hard  to  argue  with  the  kind  of 
landslide  Mr.  Nixon  achieved.  However,  I 
serve  in  the  Uniied  Slates  Senate  where  con- 
ditions favoring  sound  thinking  and  con- 
servative government  have  actually  deterio- 
rated since  the  election. 

Consequently,  I  believe  some  observations 
about  this  election  are  in  order.  As  we  build 
toward  1974  and  1976,  we  must  attempt  to 
forge   a  new  Republican   majority. 

It  Is  my  contention  that,  despite  the  land- 
slide victory  of  President  Nixon,  the  Repub- 
lican Party  as  a  whole  failed  In  the  last  gen- 
eral election.  Why?  Because  we  failed  to  pay 
significant  attention  to  the  middle  class 
voter:  we  failed  to  Identify  with  the  largest 
single  segment  of  the  voting  population. 

The  modern  tradition  of  the  Democrat 
party   has   been   founded   on   certain    nine- 


teenth century  Socialist  rctlans.  the  most 
notable  of  which  has  been  the  concept  that 
the  Democrat  Party  is  the  "party  of  the 
people."  Well.  If  the  Democrats  are  the  'par- 
ty of  the  people.  "  then  the  Republicans  are 
left  with  the  identity  as  the  "party  of  big 
business"  and  the  "party  of  special  inter- 
ests." 

While  there  Is  no  reality  in  this  concept  of 
the  'party  of  the  people, "  it  has  served  the 
Democrats  well  by  creating  a  polarity  be- 
tween business  and  "the  people." 

MeanwhUe,  the  Republicans  have  com- 
pounded the  problem  because  they  have 
failed  to  articulate  In  a  positive  way  the  case 
for  Republican  Identification  with  the  mid- 
dle class. 

President  Nixon  made  a  few  statements 
which  worked  toward  middle-class  identifica- 
tion In  1972,  hut  only  because  Senatrr  Mc- 
Govern advocated  so  many  programs  which 
were  openly  anti-middle  class. 

Beyond  this  perfunctory  red  in  their 
directlcn.  the  real  concerns  of  the  middle 
class  were  never  properly  addressed  in  the 
Presidential  campaign.  Since  the  Presidential 
campaign  was  directed  separately  from  the 
campaign-,  of  all  ether  Republi?an  c?ndl- 
dates  for  public  office,  there  was  no  single 
Republican  theme  The  results.  overM;. 
was  certainly  a  deep  lack  of  comprehension 
as  to  the  real  conceri:s  of  the  American 
people. 

Now.  lest  anyone  draw  the  wrong  conclu- 
sions from  these  remarks.  I  do  not  blame 
President  Nixon  peisonally  for  this  situa- 
tion Any  President  who  has  carried  the 
weight  of  Vietnam  and  the  Middle  East  and 
the  thousand  and  one  other  problems  that 
Mr.  Nixon  carries  on  his  shoulders  cannot  be 
expected  to  formulate  strategy  for  Con- 
gressional campaigns. 

The  President,  however,  is  supposed  to 
have  some  very  bright  and  highly  paid  ad- 
visors. While  I  realize  that  some  of  these 
advisors  have  yet  to  extend  diplomatic  rela- 
tions to  the  Congress.  I  understand  that  a 
few  of  them  were  responsible  for  formulating 
the  Congressional  campaign  strategy.  I  sup- 
pose it  Is  asking  a  bit  too  much  for  some 
former  highly  paid  advertising  executives  to 
understand  the  concerns  of  middle-class 
.Americans. 

Still,  despite  the  doubts  raised  by  the  frag- 
mented 1972  campaign.  I  do  believe  that  a 
majority  of  Congressmen  and  Senators,  espe- 
cially those  who  themselves  campaigned 
during  1972.  understand  very  tuell  what  the 
people  are  thinking. 

The  team  of  Scammon  and  Wattenberg 
Identified  some  of  the  "social  issues'  which 
disturb  the  avcrape  middk-class  voter.  These 
Include  crime,  permissiveness,  drugs,  etc. 
These  are  real  concerns  and.  therefore,  real 
Issues.  B\it  Scammiu  and  Wattenber^;.  in 
my  opinion,  barely  scratched  the  surface. 

There  are  a  U'lmber  cf  broader  coiu-erns 
which  have  ccine  to  bo;her  the  average  voter. 
Perhaps  most  significant  Is  the  ever-inrreas- 
ing  tax  load  which  politicians  iiave  inflicted 
on  the  voter  at  all  levels  of  go\er  .ment 

The  specific  concerns  of  these  taxpavers 
are  Innumerable.  Tlie  American  middle  class 
is  tired  of  working  to  help  pay  for  the  "volun- 
tary poor."  By  that  I  mean  they  resent  their 
tax  dollars  goUig  for  food  stamps  for  hippies 
and  strikers.  The  American  middle  class  is 
fed  up  with  schemes  for  welfare  reform 
which  would  add  millions  to  the  relief  rolls 
by  giving  them  a  guaranteed  annual  income. 
And.  by  the  way.  President  Nixon  Ls  to  be 
commended  for  dropping  the  guaranteed 
annual  income  plan  "from  his  budget  this 
year.  % 

I  anqmroud  to  have  been  one  of  those 
Republicans  on  the  Finance  Committee  who 
for  two  successive  Congresses  stood  up  and 
said  "NO"  to  this  kind  of  nonsense 

The  American  middle  class  wants  tax  re- 
form If  It  is  true  t.ix  reform  If  our  tax  laws 
are    to    require    that    every    individual    and 
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every  corporation  must  pay  his  or  Us  just 
share  and  no  more,  our  efforts  at  tax  reform 
must  be  constant  and  not  sporadic.  The 
American  middle  class  Is  not  served  by  dema- 
f^o^ic  pr.poAals  in  the  name  of  tax  reform 
which  dissipate  the  revenue,  discourage  giv- 
ing and  philanthropy,  remove  incentives 
which  provide  Jobs,  and  shift  the  burdens  of 
taxes  for  political  purposes.  The  Tax  Reform 
Act  of  1969  contained  all  of  these  evils.  Had 
It  not  been  passed  we  would  not  have  the 
current  deficit.  Had  the  1969  so-called  tax 
reform  not  been  passed,  we  would  be  col- 
lecting this  year  nearly  26  billion  dollars 
more  in  revenue.  This  gigantic  loss  In  revenue 
Is  creating  the  deficit,  yet  this  bill  did  very, 
very  little.  If  anything,  for  the  great  middle 
class  in  America.  It  was  a  politically  Inspired, 
vote  getting  approach. 

Another  concern  of  the  average  voter  Is  the 
failure  of  government  to  perform.  People  are 
disillusioned  because  government  has  tried  to 
do  so  many  things  that  It  cannot  do.  Look  at 
the  problems,  for  example,  that  we  have  In 
connection  with  the  mall  service.  The  false 
notion  that  big  sprawling  bureaucratic  gov- 
ernment can  solve  all  problems  is  net  only 
bankrupting  our  country,  but  It  Is  a  disillu- 
sionment and  a  sham. 

One  of  the  first  responsibilities  of  govern- 
ment is  the  establishment  of  lustlce.  Equal 
treatment  and  Justice  should  be  aoplled  to 
all  of  our  people.  The  middle  class  voter  In 
our  land  with  good  cause  raises  questions  as 
to  why  one  citizen  has  the  payments  on  his 
house  subsidised  with  tax  money  bv  $30.  $40, 
or  $50  monthlv.  while  his  neighbor  across 
the  street  In  a  similar  c'rcximstance  with  the 
same  income  pays  the  full  cost  of  acquiring 
a  home. 

The  iT'-"'.t  middle  class  wants  all  voters  to 
have  a  voice  In  their  government.  That  Is 
what  self-eovernment  Is  all  about,  vet  the 
Congress  has  passed  so  manv  Federal  pro- 
grams which  run  in  rerpetulty  that  only  30 
percent  of  the  Federal  budget  constitutes 
what  cai  b»  railed  controllable  items.  Many 
of  thes?  controllable  Items  Involve  needed 
and  necessarv  functions  of  government  Con- 
seq'ient'.v.  the  voters  of  America  can  no 
longer  exercise  the'r  God-elven  richt  to  elect 
a  Coneress  and  a  Pre.s'dent  committed  to  a 
drastic  reduction  in  the  size  of  our  govern- 
ment, because  the  country  is  alrendv  saddl'r'd 
with  Programs  which  must  be  carried  out  or 
commltm«'nts  which  have  been  mp.de  to  indl- 
v'.dup.ls.  states,  and  subdivisions 

AmTica  Is  suffering  from  the  tvranny  of 
big  gDvernment.  This  is  a  type  cf  tvranny, 
the  chains  of  which  are  harder  to  break  thrn 
the  tvTTnny  imposed  by  a  foreicn  monarch. 
Yet  this  'rend  must  be  reversed. 

The  Republican  Party  shoti'.d  proclaim, 
and  adhere  to.  the  doctrine  that  those  citi- 
zen? v.  ho  are  neither  HI.  nor  aged,  nor  are  the 
victims  of  great  disa-ster  do  not  need  a  "big 
brother  government"  to  make  all  their  deci- 
sions and  supply  all  their  wants.  It  Is  my 
cplnion  that  a  majority  of  the  American  vot- 
ers would  rally  around  such  a  cause 

The  history  of  the  last  few  years  and  the 
last  fe  V  months  has  proven  that  the  govern- 
ment does  not  know  best.  Let  us  look  at  the 
problem  of  pollution  and  our  environment. 
Of  cour.-e.  we  must  clean  up  America.  Our 
countryside  and  our  streams  and  our  air  can- 
not be  receptacles  of  all  the  trash  that  can 
be  accumulated  without  Injury  to  oi;r  pec- 
pie  Yet  It  Is  time  that  common  sense  pre- 
vailed. It  is  time  that  knowledge  displaced 
emotionalism.  To  stop  all  activity  is  not  the 
answer,  whether  it  be  the  building  of  a  pipe- 
line, a  nuclear  power  plant,  or  the  continued 
use  of  something  to  destroy  coyotes.  We  can 
Improve  our  environment  through  an  ad- 
vance in  technology  based  upon  an  expand- 
ing and  growing  economy  and  not  a  stag- 
nant, stand-.stlll  economy.  It  is  frightening 
to  learn  that  the  government  of  the  United 
States  is  banning  the  use  of  DDT.  and  has 
approved  a-;  a  substitute  the  use  of  methyl 
parathlon.  which  Is  much  more  dangerous. 
The  great  middle  class  in  America  wanta 
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to  see  the  United  States  continue  to  be  a 
first  rate  nation.  The  American  voters  are 
alarmed  over  the  fact  that  in  too  many  situa- 
tions the  United  States  is  no  longer  compet- 
itive In  the  world  markets.  And  this  Is  a 
challenge  for  government,  for  business,  and 
for  our  union  leaders. 

Governmental  policies  must  be  followed 
that  give  to  American  business  an  equal 
chance  with  foreign  business.  Businessmen 
must  be  venturesome  and  creative  and  cour- 
ageous, but  they  can't  go  it  alo!;e.  Thev  must 
move  within  a  framework  of  government 
which  Is  conducive  to  such  a  course.  In  addi- 
tion to  this,  our  country  needs  a  new  states- 
manship In  Its  labor  le-idershlp.  We  need  a 
type  of  union  statesmanship  which  Is  will- 
ing to  have  labor  Join  hands  with  govern- 
ment and  management  In  a  prcgram  of  pro- 
duction that  does  make  American  products 
competitive  around  the  world.  This  Is  the 
long  range  view.  It  will  bring  about  a  greater 
number  of  American  Jobs  and  more  money 
In  real  wages  In  the  long  run.  The  mainte- 
nance of  our  country  as  a  first  rate  nation 
places  a  responsibility  on  all,  and  I  believe 
that  a  majority  of  the  voters  of  America 
will  follow  that  political  party  which  will 
chart  such  a  course. 

If  the  Republican  Party  Is  to  be  the  carty 
of  the  majority,  it  must  proclaim  the  virtues 
of  patriotism  at  all  times  and  In  all  olaces. 
I  am  convinced  that  the  vast  majority  of  the 
American  voters  love  their  country.  They  not 
only  want  It  to  be  preserved  but  If  they  are 
given  all  the  facts,  they  are  willing  to  make 
any  sacrifice  In  the  public  good.  The  Repub- 
lican Party  should  exalt  the  virtues  of  hard 
work,  self-reliance,  and  lack  of  dependence 
upon  the  government  In  Washington.  Such 
a  nr,  gram  cills  for  both  courage  and  bravery, 
but  I  b?lleve  that  It  will  appeal  to  a  voting 
ti.aj  rity  of  our  country.  America  Is  a  great 
la-.a  hecause  she  has  had  brave  people. 

In  o  ;r  national  anthem  we  sing  about  tne 
land  r-f  the  free  a-id  the  home  of  the  brave. 
1  wo'ild  :i:<»  to  leave  this  one  thought  with 
you— when  we  are  no  longer  the  home  of  the 
brave.  v,e  will  not  be  the  land  of  the  free. 


PRESERVATION    OF    THE    BIG    PY- 
PRE3S  NATIONAL  WATER  RESERVE 


Mr.  GURNEY.  Mr.  President,  the  pres- 
ervation of  the  B\z  Cvpre.=s  National 
W-ter  Reserve  has  been  a  loner  sought 
after  poal,  net  on'y  by  some  of  us  here  in 
CDngre^s  but  also  by  conservation  groups 
and  the  majority  of  the  citizens  of  Flor- 
ida. This  ronceiTi  ha.s  been  demonstrated 
in  many  vavs,  but  none  so  effective  than 
by  the  direct  donation  of  land  ov/ned 
within  the  watershed  area.  Mr.  Pre.sident, 
I  have  received  a  copy  of  a  resolution 
adopted  by  the  State  of  Florida  Bo^rd  of 
Trustees  of  the  Internal  Improvement 
Ti-ust  Fund,  which  has  the  responsibility 
of  administering  all  State-owned  lands. 
This  resolution,  adopted  on  February  6, 
1973,  honors  and  commends  Mrs.  Sandra 
Kay  Hamilton  of  Battle  Creek,  Mi?h.,  for 
her  generosity  and  deep  concern  in  do- 
nating to  the  State  of  Florida  30  acres  of 
land  within  the  Big  Cypress  acquisition 
area. 

I  would  like  to  take  this  opportunity 
to  personally  commend  Mrs.  Hamilton 
for  her  actions  and  I  ask  that  this  re.-olu- 
tion  be  printed  In  the  Record  so  all  Sen- 
ators might  be  aware  of  the  strong  senti- 
ment in  favor  of  Federal  acquisition  of 
Big  Cypress  Swamp.  Not  only  is  Big  Cy- 
press an  area  of  intrinsic  natural  beauty 
but  Its  preservation  is  essential  to  the 
maintenance  of  an  adequate  fresh  water 
supply  for  the  people  of  south  Florida. 
We  cannot  afford  to  let  it  go  unprotected. 


There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Florida  Board  of  Trust- 
ees OF  THE  Internal  Improve- 
ment Trust  Fund. 
Tallahassee,  Fla.,  February  15. 1973. 
Hon.  Edward  J.  Gurney, 

U.S.    Senator,    New    Senate    Office    Building 
Wa-ihinr^ton,  D.C. 
Dear  Senator  Gurnet:  Enclosed  is  a  copy 
of  a  resolution  executed  by  the  members  of 
the  Board  of  Trustees  of  the  Ip.ternal  Im- 
provement  Trust  Fund  on   the   occasion  of 
their   formal   acceptance   of   thirty   acres  of 
land  in  the  Big  Cypress  watershed  donated 
to  the  State  by  Mrs.  Sandra  Kav  Hamilton 
The    Board   directed   that   a   copy  of   the 
resolution   be   brought   to   the   attention   of 
each  member  of  the  Congress  of  the  United 
States  from  Florida  as  an  Indication  of  the 
public  Interest  and  concern  for  the  future 
of  the  Big  Cypress  watershed. 
Sincerely. 

Joel  KtjpERBERo. 
Executive  Director. 

Resolution 
Whereas  the  Big  Cypress  Watershed   Is  a 
unique    and    ecologically    pricel  ss    natural 
resour  -e  of  the  State  of  Florida:  and 

Where.-.s  the  State  of  Florida  is  profoundly 
conceried  and  vitally  interested  In  the  pro- 
tection and  preservation  of  this  natural  re- 
source:  and 

Whereas  this  priceless  heritage  was  not 
r-cognized  as  such  and  was  permitted  to  fall 
Into  private  ownership  over  the  course  of 
many  years:  and 

Whereas  members  of  the  United  States 
Consrrcss  have  expressed  concern  for  the  fu- 
ture of  this  natural  re-ourre  and  an  intent 
on  ih7  part  of  the  Congress  to  acquire  the 
heartlands  of  the  Big  Cyprjss  Watershed:  and 
Whereas,  in  matters  of  concern,  often  a 
dedicated  and  co:isclentlous  citizen  will  fur- 
nish the  spark  which  lights  the  torch  for 
other?  to  cirr,-  m  the  accomplishment  of 
deed,  redounding  to  the  be-iefit  of  genera- 
tions  to  follow;  and 

Whereas  Mrs.  Sandra  Kay  Ham'lton  of 
Battle  Creek.  Mkhlgan,  has  demonstrat-^d  her 
willingness  to  be  such  a  person  bv  donatlne 
to  the  Stats  of  Florida  thirtv  acres  of  land 
owned  by  her  within  the  Big  Cvpress  acquisi- 
tion are  .a:  and 

Whereas  the  Trustees  of  the  liiternal  Im- 
provement Tru;it  Fund  wish  to  publicly 
acknowled[;e  Mrs.  Hamilton's  phllanthropv 
and  her  unselfish  action,  as  well  as  to  ex- 
press to  her  the  appreciation  of  the  Strte  of 
Florida  for  having  set  an  example  for  others 
to  follov.- :  Therefore  be  It 

Resolved  by  the  Board  of  Tru-te-s  of  the 
lntern:il  Improvement  Tru.st  Fund,  that  the 
thanks  of  the  Board  on  behalf  of  the  State 
of  Florida.  Is  hereby  expressed  to  Mrs.  Sandra 
Kay  Hamilton  for  her  generous  donation  to 
thisst.ite;  and  be  It 

Pesolved  further.  That  this  resolution 
shall  be  spread  upon  the  mlnu'es  of  this 
meeting  and  a  copy  hereof  be  suitably  en- 
rolled, signed  and  sealed  and  presented  to 
Mrs.  Hamilton,  and  a  copy  be  directed  to 
the  attention  of  each  member  of  the  Con- 
gress of  the  United  States  from  Florida  as 
an  Indication  of  the  public  interest  and  con- 
cern for  the  future  of  the  Big  Cypress  Water- 
shed as  part  of  the  public  domain  in  peroe- 
tulty.  '^    *^ 
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NO  FUNDS  FOR  THE  WEST  FRONT 
UNTIL  THE  CAPITOL  COMPLEX  IS 
FREE  OF  ARCHITECTURAL  BAR- 
RIERS 

Afr.  RANDOLPH.  Mr.  President,  I  read 
with  interest  that  the  Commi.ssion  for 
the  Extension  of  the  U.S.  Capitol  has 
directed  George  M.  White,  Architect  of 


the  Capitol,  to  request  $58  million  to  ex- 
tend the  west  front  of  the  Capitol.  The 
proposed  addition  would  include  office 
space  and  facilities  to  serve  the  public. 

Ou  February  21,  Senator  Stafford, 
myself,  and  staff  representing  members 
of  the  Subcommittee  on  the  Handi- 
capped and  the  Special  Committee  on 
the  Aging  met  with  Mr.  White  to  express 
our  concern  about  architectural  barriers 
in  the  Capitol  and  the  Senate  and  House 
office  buildings.  This  conference  was  very 
productive:  It  was  agreed  that  Mr. 
White  would  correct  urgent  problems 
which  could  bs  solved  immediately  and 
then  secure  architectural  consulting  as- 
sistance for  long-range  planning  and 
work. 

It  is  my  opinion  that  not  a  penny 
should  be  spent  on  the  west  front  proj- 
ect until  architectural  barriers  have  been 
eliminated  wherever  possible  within  the 
Capitol  complex.  Furthermore,  any  pro- 
posed addition  should  be  so  carefully  and 
throughtfully  planned  that  probl°ms  will 
not  arise  for  handicapped  persons  as 
they  enter  or  move  about  in  that  area. 

Recently,  there  has  been  a  good  deal 
of  discussion  about  priorities.  It  seems 
to  me  that  remodeling  the  Capitol  to  ac- 
commodate blind,  motor  impaired,  other 
handicapped  citizens  and  the  elderly 
should  have  a  higher  priority  than  more 
office  space  and  cafeterias,  as  much  as 
they  may  be  needed.  Our  national  build- 
ings should  be  accessible  to  all  the  peo- 
ple, Mr.  President,  not  just  nonhandi- 
capped  persons.  This  deserves  to  be  our 
most  urgent  task  in  considering  develop- 
mental or  reconstruction  programs  for 
the  Capitol  complex. 

Mr.  STAFFORD.  Mr.  President,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  Senator  from  West  Vir- 
ginia, the  chairman  of  the  Subcommittee 
on  the  Handicapped,  about  the  need  for  a 
speedy  removal  of  architectural  barriers 
in  our  Nation's  Capitol  and  surrounding 
office  buildings. 

The  Architectural  Barriers  Act  of  1968 
provided  a  strong  expression  of  the  Con- 
gress intent  to  eliminate  architectural 
barriers  for  handicapped  and  older  in- 
dividuals. This  bill  obligated  the  Federal 
Government  to  vigorously  seek  ways  in 
which  all  buildings  can  be  made  accessi- 
ble to  handicapped  individuals. 

Mr.  President,  our  historic  Capitol  and 
the  surrounding  buikiings  should  serve  as 
a  model  of  accessibility.  Indeed,  open- 
ness of  our  Capitol  should  have  the  high- 
est of  all  priorities. 

If  we  in  Congress  believe  in  the  laws 
that  we  pass,  then  we  should  be  the  first 
to  see  that  they  are  implemented  in  our 
own  environment.  I  would  like  to  remind 
my  colleagues  that  many  of  their  han- 
dicapped or  aged  constituents  cannot 
visit  their  Nation's  Capitol  or  the  offices 
of  their  representatives  because  they 
cannot  get  around  this  complex  alone. 

I  think  it  is  time  the  Congress  re- 
sponded vigorously  to  the  right  of  the 
handicapped  Individuals  to  enter  their 
Capitol. 

TRIBUTE   TO   E.   K.    GAYLORD 

Mr.  BARTLETT.  Mr.  President,  the 
entire  State  of  Oklahoma  todav  pavs  trib- 
ute to  one  of  its  most  re.3pected  citizens. 


Mr.  E.  K.  Gaylord,  as  he  celebrates  his 
100th  birthday.  A  pioneer  in  the  truest 
sense,  both  in  Oklahoma  Territory  and 
in  the  world  of  journalism,  Mr.  Gaylord 
has  carved  out  a  legacy  in  the  minds  and 
hearts  of  every  Oklahoma  citizen  and 
that  legacy  is  to  look  to  the  future,  to  be 
prepared  and  concerned  for  the  days 
ahead. 

E.  K.  Gaylord  is  a  man  among  men — a 
man  of  religious  conviction,  moral  per- 
suasion, determination,  energy  and  in- 
tegrity. He  is  a  gentle  man — a  man  of 
compassion,  understanding,  patriotism, 
and  love  of  his  fellow  man  and  Okla- 
homa. Mr.  Gaylord  is  a  mans  man — a 
gentle  man — a  gentleman. 

If  some  future  Izaak  Walton  of  jour- 
nalism writes  a  book  on  "The  Complete 
Editor,"  he  would  be  wise  to  consider  E. 
K.  Gaylord,  who  is  celebrating  his  100th 
birthday  today  by  putting  in  a  full  work- 
day and  sandwiching  in  a  speech  to  the 
Oklahoma  Legislature. 

There  are  writing  editors,  editing  edi- 
tors, city-building  editors,  and  empire- 
building  editors — and  "E.  K."  at  100 
years  young  still  answers  all  these  de- 
scriptions. 

There  is  a  strange  thing  about  that 
'E.  K.  ■  He  is  popularly  known  by  those 
initials  around  his  adopted  city  which  he 
has  helped  to  develop  from  a  mud- 
streeted  frontier  town  to  a  booming 
metropolis  of  the  Southwest. 

But  around  his  newspaper  plant  he  Is 
know — always — as  Mr.  Gaylord.  Even 
his  son  who  is  an  executive  vice  presi- 
dent of  the  Oklahoma  Publishing  Co., 
frequently  refers  to  his  father  as  Mr. 
Gaylord. 

No  recital  of  past  accomplishments 
really  can  tell  the  story  of  Mr.  Gaylord. 
Tne  reason  is  that  he  is  so  vitally  a  man 
of  the  present  and  the  future.  For  Mr. 
Gaylord,  anticipating  and  preparing  for 
the  future  is  what  life  today  is  all  about. 

Everj'thing  he  does  and  everything  he 
says  bears  out  his  preoccupation  with 
plans  and  possibilities  for  the  future.  He 
continually  reminds  others : 

Now,  we  don't  want  to  build  Just  for  five 
or  ten  years  ahead.  Make  It  big  enough  for 
twenty  or  thirty,  at  least. 

By  the  time  he  was  11,  Mr.  Gaylord 
had  a  job  on  a  truck  farm,  picking  straw- 
berries. At  12,  he  left  for  a  job  in  a  sec- 
ondhand store.  By  the  time  he  was  15,  he 
had  demonstrated  so  much  ability  that 
a  businessman  offered  to  furnish  him  the 
money  to  buy  out  the  owner  and  go  into 
business  for  himself.  But  the  future  pub- 
lisher declined,  saying  he  intended  to  get 
a  college  education,  whether  it  benefited 
him  financially  or  not. 

After  2  or  3  years  working  on  fruit 
farms,  for  a  railroad  and  coal  companj', 
he  set  off  for  Colorado  College  with  $17 
in  his  pocket.  According  to  Mr.  Gaylord, 
the  fare  back  to  Grand  Junction  was 
over  $19,  so  "I  know  I  was  there  to  stay." 
His  job  as  houseman  and  gardener  at  his 
boardinghouse  helped  and  he  managed 
meanwhile,  to  be  president  of  the  college 
YMCA,  a  member  of  the  college  debating 
club  and  both  editor  and  business  man- 
ager of  the  college  paper. 

While  he  was  a  college  junior,  he  and 
his  brother,  Lewis,  had  a  chance  to  buy 
controlling    interest    in    the    Colorado 


Springs  Telegram  for  $12,000.  A  Missouri 
banker,  attracted  by  young  Gaylords 
ambition  and  character,  loaned  him  the 
necessary  $6,000  and  he  was  in  the  news- 
paper business  for  the  first  time. 

The  partnership  later  sold  the  Tele- 
graph and  his  brother  urged  him  to  join 
a  new  venture  in  a  paper  in  St.  Joseph, 
Mo.  Mr.  Gaylord  worked  there  for  a  time 
as  business  manager,  but  was  not  totally 
satisfied  with  the  opportunity.  He  then 
moved  to  Oklahoma  City. 

When  he  arrived  in  Oklahoma  Terri- 
tory in  1903  he  bought  into  what  he  has 
described  as  a  "terribly  inadequate"  dally 
paper.  It  was  published  in  a  25-foot-wide 
storefront  office,  with  two  linotypes  and 
a  flatbed  press.  He  was  to  nan  the  busi- 
ness side  and  one  of  his  partners  was  to 
be  the  editor. 

Very  quickly,  Mr.  Gaylord  s  innate  re- 
spect for  newspaper  work  exerted  itself 
and  the  dynamic  spirit  of  the  Daily 
Oklahoman  was  born. 

He  had  been  on  the  job  only  about  a 
week  when  a  soldier  was  killed  in  a  brawl 
on  "Battle  Row."  He  knew  the  news  staff 
was  aware  of  the  shooting  so  he  was 
startled  the  next  morning  when  he  went 
through  the  paper,  page  by  page  and 
found  no  story. 

"I  got  madder  and  madder,"  he  recalls. 
The  showdouTi  came  quickly.  He 
marched  into  the  office  and  learned  the 
story  had  been  suppressed  at  the  request 
of  the  towns  business  leaders  because 
"it  would  look  bad  for  the  city."  Point- 
ing out  that  papers  in  Dallas  and  Wichita 
had  carried  the  story,  he  emphasized  the 
ridiculousness  of  an  Oklahoma  City  pa- 
per holding  such  a  story.  That  afternoon, 
there  was  another  killing  and  the  next 
morning  that  story,  needless  to  say,  and 
the  one  about  the  previous  day's  shoot- 
ing were  duly  reported. 

The  little  staff  soon  learned  the  new 
man  meant  business.  He  contracted  for 
Associated  Press  Service  and,  on  an  edu- 
cated hunch,  hired  a  telegrapher  to  work 
on  Sundays  and  alerted  his  staff  to  be 
on  the  job.  Most  papers  did  not  print  on 
Mondays  then  and,  the  very  next  Sun- 
day, he  scooped  the  territory.  The  Russo- 
Japanese  War  started  and  the  Daily 
Oklahoman's  "Extra"  was  the  only  paper 
carrying  the  story  between  Dallas  and 
Kansas  City.  He  sent  hundreds  of  papers 
and  his  own  newsboys  into  cities  as  far 
away  as  Wichita,  to  the  chagrin  of  many 
publishers  caught  napping.  The  feat  put 
the  Daily  Oklahoman  on  the  newspaper 
map. 

To  this  day,  the  first  tip  on  a  good 
story  Is  as  likely  to  come  from  Mr.  Gay- 
lord as  from  anywhere.  When  his  staff 
falls  down  on  the  job,  it  is  his  quiet  but 
unmistakable  disapproval  that  comes 
through.  He  knows  news  and  what  should 
be  done  with  it.  The  sight  of  him  walk- 
ing into  the  newsroom,  paper  in  hand,  to 
point  out  some  error  that  only  he  has 
caught — or  to  ask  the  key  question  re- 
porters and  editors  have  overlooked — 
Is  an  unforgettable  experience  for  begin- 
ners and  veterans  alike. 

As  one  oldtimer  says,  "I  think  he  does 
it  with  radar." 

Recalling  that  "inadequate"  paper  he 
started  with,  Mr.  Gaylord  says: 

I  was  ambitious  to  make  It  the  biggest  and 
best  newspaper  in  the  state. 
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He  was  not  long  in  setting  himself  on 
a  course  that  would  do  the  job. 

The  Oklahoman  played  a  key  role  in 
Oklahoma  achieving  statehood  in  1907, 
uhen  it  successfully  pushed  for  Indian 
Territory-  to  be  admitted  as  one  State 
and  not  split  into  two  as  some  proposed. 
Before  long,  he  led  another  battle.  Guth- 
rie hid  been  named  the  State  capital, 
but  Oklahoma  City  was  growing  faster 
and  other  cities  also  had  intentions  of 
becoming  the  State  capital.  Oklahoma 
City  won  the  balloting  contest,  hands 
down. 

In  1916  the  firm  bought  an  evening 
paper  at  a  sheriff's  auction,  the  Okla- 
homa City  Times. 

By  1918  the  young  Gaylord  already 
had  been  president  of  his  city's  chamber 
of  commerce  and  had  been  placed  in 
complete  charge  of  both  papers. 

In  1928  it  was  Mr.  Gaylords  deci- 
sion that  put  the  company  into  radio, 
with  station  WKY,  the  State's  first. 

When  the  railroads  started  withdraw- 
in?  trains,  making  newspaper  deliveries 
difficult,  he  started  his  own  truck  fleet; 
Mistletoe  Express  Service,  which  now 
services  five  States. 

In  1949  the  company  brought  televi- 
sion to  Oklahoma  with  WKY-TV,  which 
in  1954  became  the  Nation's  first  inde- 
pendent station  with  live  color  programs. 
TV  Stations  in  Tampa-St.  Petersburg 
and  Dallas-Fort  Worth  were  added  later, 
followed  by  purchase  of  UHF  channels 
in  Houston  and  Mihvaukee. 

Ideas  for  further  expansion  and  im- 
provement al7  ays  have  an  eager  listener 
in  E.  K.  Gaylord.  editor,  publisher,  and 
president — that  is  if  anyone  can  beat 
him  to  having  an  idea.  His  ambition  to 
make  1903's  Oklahoman  into  the  "big- 
gest and  best  in  the  State"  has  produced 
the  Southwest's  largest  newspaper  en- 
terprise, but  he  is  still  looking  for  new 
worlds  to  conquer. 

Ten  years  ago.  Mr.  Gaylord's  staff 
celebrated  appropriately  by  presenting 
him  with  the  fir.st  newspaper  ever  print- 
ed from  computer-justified  tape.  With 
interruptions  only  for  reprograming  and 
improvements,  the  papers  have  been 
printing  this  way  ever  since.  Mr.  Gay-i 
lord's  reaction: 


We've  only  scratched  the  surface  of  these 
new  methods;  we're  in  the  primitive  stage. 

In  the  newspaper  world,  he  has  done 
it  all— from  being  a  director  of  the  As- 
sociated Press  to  being  the  key  figure  in 
establishing  the  South's  first  newsprint 
plant.  Southland  Paper  Mills.  Inc.  at 
Lufkin.  Tex.  Fighting  for  pulp  conces- 
sions, stock  sales  and  contracts  for  the 
paper  to  be  produced,  he  led  the  effort 
that  gave  a  new  look  to  newspaper  econ- 
omy in  the  region. 

At  home,  every  civic  enterprise,  in 
helping  his  city  grow  through  unprece- 
dented .steps  to  attract  industry,  in  priv- 
ate philanthropy,  in  support  of  educa- 
tion, in  encouraging  the  arts  and  cultural 
activities,  his  role  has  been  one  of  leader- 
ship— and  this  investment  has  been  go- 
ing on  for  more  than  63  years. 

While  still  Governor  of  Oklahoma,  I 
asked  Mr.  Gaylord  for  his  support  for  an 
Okie  program,  designed  to  make  a  good 
word  out  of  a  bad  one.  Because  he  had 
lived  in  Oklahoma  throughout  the  Dust 


Bowl  era,  I  thought  he  might  not  support 
the  idea.  Without  hesitation,  he  said  he 
would  support  such  an  effort  and  has 
been  a  tremendous  help  to  Oklahoma 
Key  to  Intelligence  and  Enterpri.se  ever 
since. 

He  and  Mrs.  Gaylord — a  partnership 
that  goes  back  to  1914 — have  special  in- 
terest in  the  YMCA  and  YWCA.  His  in- 
terest stems  from  college  days  and  hers 
from  a  premarriage  career  as  a  YW  ex- 
ecutive. 

His  publicly  stated  editorial  philos- 
ophy is  simple: 

The  Oklahoma  Publishing  Company  always 
takes  a  stand  as  a  leader.  It  never  has  op- 
posed a  bond  Issue  nor  any  other  worthwhile 
project  for  the  growth  and  development  of 
the  city  or  state. 

A  longtime  newspaper  associate  once 
wrote : 

In  my  opinion,  he  has  never  used  the  tre- 
mendous power  within  his  grasp  selfishly;  he 
has  never  attempted  to  reward  a  friend  or 
punish  aa  enemy  through  his  newspaper's 
editorial  policies. 

When  he  speaks  out  sharply,  the 
motivation  stems  from  his  conviction  of 
what  is  right  and  best  for  his  city.  State, 
and  country.  While  his  readers  often  dis- 
agree, there  are  few  who  doubt  his  sin- 
cerity and  many  who  respect  his  inde- 
pendence and  forthrightness — even 
while  disagreeing. 

Mr.  Gaylord  answers  the  description  I 
once  read  of  a  good  citizen: 

He  has  put  more  into  his  community  than 
he  has  taken  from  it. 

He  often  cites  a  line  that  represents 
another  of  his  personal  convictions: 

No  man  has  the  right  to  be  less  of  a  man 
than  he  can  be. 

Few  men  have  come  closer  to  realizing 
that  ideal  than  E.  K.  Gaylord. 

Mr.  Gaylord's  inner  spirit  as  well  as 
his  every  day  activity  is  motivated  by  an 
undying  faith  in  the  hope  and  aspiration 
for  the  future.  I  am  proud  to  be  able  to 
call  liim  my  friend.  I  am  proud  to  be  able 
to  call  him  a  fellow  Okie.  I  am  proud  to 
be  able  to  call  him  a  fellow  American. 


NATIONAL  FORESTS 

Mr.  McCLURE.  Mr.  President,  the  55th 
Congress  on  June  4.  1897,  passed  the  law 
establishing  the  national  forests.  A  por- 
tion of  the  act  provides: 

No  public  forest  reservation  shall  be  estab- 
lished, except  to  improve  and  protect  the 
forest  within  the  reservation,  or  for  the  pur- 
pose of  securing  favorable  conditions  of  water 
flows,  and  to  furnish  a  continuous  supply  of 
timber  for  the  use  and  necessities  of  citizens 
of  the  United  States; 

At  present,  our  national  forests  are 
being  asked  to  provide  ever  increasing 
amounts  of  goods  and  services  under 
severe  budget  restrictions.  Even  such 
basic  functions  as  planting  and  tree  cul- 
tural work  are  now  severely  curtailed. 
Current  Forest  Service  studies  on  unde- 
veloped areas  leave  uncertain  the  pro- 
ductive forest  land  base  that  can  be 
counted  upon  for  harvest.  Restrictive 
designations  proposed  for  forest  lands 
have  not  been  fully  assessed  for  the  im- 
pact on  sustained  yield  levels. 

I  am  receiving  numerous  expressions 


of  concern  over  the  present  lumber  sup- 
ply situation  with  regard  to  price  and 
availability.  My  distinguished  colleague 
from  Oregon.  Senator  Packwood,  last 
week  introdtt:ed  legislation  to  curtail  log 
exports.  In  short,  the  present  wood  situ- 
ation is  far  from  clear,  both  from  where 
we  are  now,  and  where  we  are  going. 

I  call  to  your  attention  the  following 
excerpts  from  Forest  Service  Research 
Paper  PSW— 70  1971  which  represents  a 
program  to  plan  resources  allocation 
method — RAM.  This  method  is  designed 
to  provide  an  analytical  framework  for 
drawing  long-range  forest  management 
plans  and  for  evaluating  wildland  mul- 
tiple-use management  policies. 

The  Forest  Service  is  to  be  commended 
for  its  farsightedness  in  designing  this 
tool  and  I  shall  be  communicating  with 
them  in  asse.ssing  the  usefulness  of  this 
in  reporting  volumes  of  timber  available 
for  our  uses,  both  from  Government  and 
other  classes  of  ownership,  and  by  var- 
ious intensities  of  management. 

Mr.  President,  I  ask  unanimous  con- 
sent the  excerpts  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pacific  Southwest  Fo:?est  and  Range  Experi- 
ment Station— USDA  Forest  Service 
Research  Paper  PSW-70/1971 

foreword 
A  major  aim  of  the  Multiple-Use  Economics 
research  unit  of  the  Pacific  Southwest  Forest 
and  Range  Experiment  Station  Is  the  develop- 
ment of  a  Resources  .Allocation  Method 
(RAMI.  This  method  is  designed  to  provide 
an  analytical  framework  for  drawing  long- 
range  forest  management  plans  and  for 
evaluating  wildland  multiple-use  manage- 
ment policies. 

Timber  RAM  is  a  subsystem  of  RAM, 
designed  to  generate  cutting  and  reforesta- 
tion schedules  for  commercial  forest  lands 
under  multiple-use  management.  These 
Timber  RAM  plans  can  be  used  to  evaluate 
current  management  policies  and  goals  and 
to  evolve  rew  ones.  Timber  RAM  was  devel- 
oped by  the  following  members  of  the  re- 
search unit  staff: 

Daniel  I.  Navon.  Economist. 
Michael  J.  Irving.  Mathematician  and  Pro- 
gramer  (part-time). 
"LeRoy  C.  Hennes.  Forester  (part-time) . 

Narendra  S.  Bakshi,  Systems  Analyst 
(part-time). 

Steven  Chen.  Computer  Scientist  (part- 
time)  . 

Special  credit  is  due  Michael  Irving  and 
Steven  Chen  for  wTlting  the  Tlmbram-Matrlx 
program  and  Michael  Irving  for  writing  the 
Timbram-Report  program. 

Valuable  assistance  in  the  testing  of  Timber 
RAM  was  provided  by  the  Branch  of  Manage- 
ment Plans  and  Timber  Inventories,  Cali- 
fornia Region  of  the  Forest  Service,  U.S. 
Department  of  Agriculture,  San  Francisco. 
California. 

GLOSSARY 

Many  terms  familiar  to  foresters — and  math- 
ematical programers — are  given  particular 
meaning  in  Timber  RAM 

Activity:  a  scheduled  sequence  of  silvicul- 
tural  treatments  defined  for  a  particular  tim- 
ber class  by  periodic  Inputs  and  outputs  per 
acre  treated. 

Arbitrary  Control  Constraint:  one  of  the 
three  types  of  control  constraints  which  can 
be  imposed  on  periodic  harvests. 

Constraint;  restriction  on  the  quantity  of 
an  Input  used  or  output  produced  during  a 
particular  period. 
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Control  Constraint:  restriction  on  the  vol- 
ume (or  area)  harvested  during  each  period 
of  a  sequence  of  periods — beginning  with  the 
first  period.  The  periods  for  which  control 
constraints  are  specified  are  referred  to  col- 
lectively as  the  conversion  period. 

Conventional  Control  Constraint:  one  of 
the  three  types  of  control  constraints  which 
can  be  imposed  on  periodic  harvests. 

Conversion  Period:  the  sequence  of  pe- 
riods— starting  with  the  first  period — for 
which  harvest  control  constraints  have  been 
specified  by  the  user.  Since  a  harvest  control 
constraint  must  be  specified  for  the  period 
the  conversion  period  consists  of  at  least  the 
first  period.  When  no  harvest  regulation  con- 
straints are  specified,  the  conversion  period 
can  be  extended  to  the  planning  horizon. 

Economic  Report:  a  table  produced  by  the 
computer  program  Timbram-Report  display- 
ing total  periodic  costs  and  revenues  for  each 
period  from  the  present  up  to  the  planning 
horizon. 

Harvest  Graph:  a  graph  produced  by  the 
computer  program  Timbram-Report  display- 
ing the  total  periodic  harvest  for  each  decade 
from  the  present  to  the  planiilig  horizon. 

Harvest  Report:  a  table  produced  by  Tim- 
bram-Report displaying  the  total  periodic 
harvest  from  the  present  up  to  the  planning 
horizon. 

Harvest  Schedule:  a  cutting  and  refor- 
estation schedule  produced  by  Timbram-Re- 
port displaying  by  decade,  the  acres  and 
volume  harvested  with  each  activity,  selected 
from  the  present  up  to  the  planning  hori- 
zon. 

Linear  Programing:  a  mathematical  tech- 
nique for  solving  resources  allocation  prob- 
lems. 

Management  Alternative:  a  scheduled  se- 
quence of  sllvlcultural  treaments  for  a  specif- 
ic timber  class. 

Objective:  any  one  of  the  Inputs  or  out- 
puts summed  over  a  sequence  of  decades 
extending  from  the  present  up  to  the  plan- 
ning horizon.  Costs  and  revenue  objectives 
can  be  discounted  to  the  present. 

Planning  Alternative:  the  obiective.  con- 
straints and  activities  from  which  a  Timber 
RAM  plan  will  be  calculated. 

Period:  a  decade  or  the  first  and  second 
half  of  the  first  decade  when  the  "five-year" 
option  is  selected. 

Planning  Horizon:  the  last  period  for  which 
inputs  and  outputs  are  to  be  estimated  or 
constrained. 

Post-Conversion  Period:  the  sequence  of 
decades  from  the  end  of  the  conversion  pe- 
riod to  the  planning  horizon. 

Problem  Schedule:  a  schedule  produced  by 
Timbram-Report  displaying  by  decade  all  the 
inputs  and  outputs  and  the  contribution 
to  the  objective  of  each  activity  selected  for 
the  Timber  RAM  plan. 

RAM:  Resources  Allocation  Method,  a  sys- 
tem for  long-range  multiple-use  planning  of 
wUdlands  being  developed  at  the  Pacific 
Southwest  Forest  and  Range  Experiment  Sta- 
tion. 

Regulated  Cycle:  a  sequence  of  post  con- 
version periodic  harvest  spanning  a  rotation. 
Regulation  Constraint:  restriction  on  the 
volume  (or  area)   harvested  during  any  dec- 
ade of  the  post-conversion  period. 

Sequential  Control  Constraint:  one  of  the 
three  types  of  control  constraints  which  can 
be  imposed  on  periodic  harvests. 

Timber  Class:  a  collection  of  stands  of  suf- 
ficiently similar  character  to  be  treated  as  If 
they  were  identical. 

Timber  RAM  Plan:  a  cutting  and  refor- 
estation schedule^and  the  corresponding 
revenues  and  costs— developed  with  Timber 
RAM  for  a  particular  planning  alternative. 

Timber  RAM  Problem:  a  forest  manage- 
ment linear  program  generated  with  the 
computer  program  Timbram-Hatrex.  Several 
planning  alternatives — and  therefore  several 
Timber  RAM  plans  can  be  generated  from 
a  single  Timber  RAM  problem. 


Timbram-Matrix:  a  computer  program 
used  to  set  up  forest  management  problems 
as  Timber  RAM  problems. 

Timbram-Report:  a  computer  program 
used  to  translate  a  combination  of  activities 
Into  a  Timber  RAM  plan. 

TIMBER  RAM 

The  Timber  Resources  Allocation  Method 
(Timber  RAM)  Is  a  computerized  method 
for  developing  long-range  forest  management 
plans.  Each  Timber  RAM  plan  consists  of  a 
cutting  and  reforestation  schedule  and  of 
reports  tabulating  the  corresponding  stump- 
aje  volumes,  revenues,  and  costs.  Schedules 
and  reports  can  span  a  sequence  of  decades 
extending  from  the  present  to  a  "planning 
hori?;on"  up  to  35  decades  In  the  future.  With 
Timber  RAM  plans,  the  stumpage  and  eco- 
nomic potential  of  large  forested  areas  can 
be  estimated  for  alternative  management 
policies.  Timber  RAM  plans  can  also  provide 
aggregate  input  and  output  goals  and  man- 
agement guidelines  for  sequences  of  annual 
plans.  The  schedule  and  corresponding 
stumpage  volumes,  revenues,  and  costs  of 
Timber  RAM  plans  are  calculated  for  10-year 
periods.  They  can  also  be  calculated  sep- 
arately for  the  first  half  and  for  the  second 
half  of  the  first  decade  to  provide  schedules 
and  reports   for  5-year  plans. 

Given  an  Inventory  of  forest  resources  and 
alternative  ways  of  managing  each  tj'pe  of 
stand.  Timber  RAM  can  be  used  to  calculate 
a  schedule  which  meets  a  specified  objective, 
such  as:  maximize  revenues,  maximize 
stumpage  volume  harvested,  or  minimize  ex- 
penditures. Besides  meeting  the  objective, 
the  Timber  RAM  schedule  can  be  required 
to  meet  constraints  on  the  periodic  level  of 
revenues,  and  expenditures,  and  on  the 
periodic  volume  of  .stuinpage  harvested.  The 
levels  at  which  revenues,  expenditures  and 
stumpage  are  constr.-.ined  can  be  varied  from 
period  to  period.  Fi;^ally.  the  Timber  RAM 
schedule  can  be  required  to  meet  constraints 
specifying  what  pcrce:  tape  of  each  type  of 
stand  will  become  accessible  for  cutting  In 
successive  periods. 

Timber  RAM  can  be  used  to  develop  long- 
range  plans  for  both  privately  and  publicly 
owned  forests.  Private  owners,  for  example, 
may  choose  for  the  objective:  maximize  the 
present  value  of  net  revenue.  They  may  also 
choose  to  constrain  cash  flows  and  stumpage 
harvested  above  minimum  levels  for  two  or 
three  decades.  Private  owners  with  an  in- 
terest In  conservation  may  want  to  assure 
a  minimum  supply  of  stumnage  for  addi- 
tional decades.  Private  owners  with  heirs, 
and  public  agencies,  may  well  feel  obliged 
to  asure  a  perpetual  and  stable  sunply  of 
stumpage.  With  Timber  RAM,  they  can  de- 
velop such  plans  by  constraining  harvest 
levels  for  as  long  as  35  decades — ample  time 
to  stabilize  the  periodic  yield  of  any  forest. 
Some  public  agencies  may  prefer  to  specify 
the  objective:  minimize  expenditures;  and 
constrain  timber  harvest  above  minimum 
levels  for  one  or  two  rotations  to  Insure  a 
sustained  yield  of  stumpage.  Public  agencies 
may  also  want  to  constrain  revenues  above 
a  minimum  level  for  several  decades  to  meet 
the  needs  of  local  government. 

The  opportunity  costs  of  imposing  such 
constraints  can  be  estimated  by  calculating 
a  second  plan  In  which  the  constraints  have 
been  deleted  or  modified.  An  opportunity 
cost  is  defined  as  the  difference  in  the  value 
of  the  objective  In  the  two  plans.  The  op- 
portunity costs  of  a  policy  requiring  a  stable 
and  perpetual  supply  of  stumpage  can  be 
estimated  by  calculating  two  Timber  RAM 
plans;  the  first  In  which  periodic  stumpage 
harvests  are  constrained  for,  say  two  rota- 
tions, and  the  second  in  which  periodic 
stumpage  harvests  are  not  constrained,  or 
constrained  for  only  two  or  three  decades. 
The  opportunity  cost  of  other  multiple-use 
management  policies  can  be  estimated  In  the 


same  way;  for  example,  the  opportunity  cost 
of  establishing  stream  bank  protection  zone 
of  various  widths,  or  of  extending  endangered 
species  habitats. 

Maximizing  revenues  or  minimizing  ex- 
penditures— is  only  one  of  the  goals  of  forest 
management.  By  specifying  constraints  It  la 
possible  to  Introduce  explicitly  into  the  plan- 
ning process  many  of  the  other  goals  pur- 
sued by  private  owners  and  public  agencies. 
This  paper  describes  the  Timber  RAM  ap- 
proach to  long-range  forest  management 
planning.  It  outlines  the  procedures  for  using 
Timber  RAM  on  computers,  and  explains  the 
options  of  the  computer  programs. 

Timber  RAM  plans  are  calculated  by  the 
linear  programing  method.  This  method  has 
been  completely  automated  and  linear  pro- 
graming codes  are  available  commercially  for 
every  large  and  medium  size  computer.  The 
current  version  of  Timber  RAM  requires  the 
w-e  of  the  linear  programing  code  ILONA  on 
the  UNI  VAC  1108  computer.  The  Timber 
R.'VM  programs  can  be  easily  adapted  to  other 
combinaticns  uf  linear  programing  code  and 
computer.  The  California  Region,  U.S.  Forest 
Service,  for  example,  is  adaptlne  the  Timber 
RAM  programs  to  the  code  REX  and  the 
CDC  3100  computer. 

The  Timber  RAM  computer  programs  and 
a  four-part  Users'  Manual  are  available  on 
request  to  the  Director,  Piclfic  Southwest 
Forest  and  Range  Experiment  Station,  P.O. 
Box  245.  Berkeley.  California  94701.  Each 
program  listing  and  each  part  of  the  Users' 
Manual  must  be  requested  by  title.  To  obtain 
a  copy  of  the  programs  on  magnet lo  tape, 
send  a  7-track,  800  BPI,  one-half-:-.ch  taoe 
at  least  1,200  feet  long  to  the  Director.  At- 
tention: Computer  Sciences  Library.  This 
tape  will  be  written  In  UNIVAC  1108  EXEC 
n  Symbolic  CUR  format  unless  card  Image 
format  is  requested. 

Part  I  of  the  Users'  Manual  is  the  Smokey 
Forest  Case  Study.  It  Illustrates  the  use  of 
Timber  RAM  to  draw  long-range  plans  for 
the  Smokey  Forest,  a  hypothetical  publicly 
owned  forest.  The  data  forms  and  listings  of 
the  control  decks  necessary  to  make  the  com- 
puter runs  discussed  In  the  case  study  are 
available  on  specific  request  to  the  Director. 

Part  n  of  the  Users'  Manual  Is  the  For- 
ester's  Guide.  With  this  Guide,  professional 
foresters  without  training  in  linear  program- 
ing can  use  all  the  standard  Timber  RAM 
options.  But  If  they  are  completely  un- 
familiar with  the  care  and  feeding  of  com- 
puters, they  will  require  some  help  to  process 
Timber  RAM  computer  runs. 

Part  III  is  the  Mathematical  Programer's 
Guide.  It  describes  the  mathematical  rela- 
tions used  m  Timber  RAM.  If  Timber  RAM 
Is  used  e.xtensively,  some  savings  In  data 
processing  can  be  realized  with  procedures 
discussed  In  this  guide.  Famlliirlty  with  the 
theory  of  linear  programing  and  experience 
in  using  computers  are  prerequisites  to  using 
these  procedures. 

Part  IV  Is  the  Computer  Programer's 
Guide.  It  includes  a  description  and  a  flow 
chart  of  every  subroutine  used  In  the  Timber 
RAM  progrtims.  The  Computer  Programer's 
Guide  is  primarily  designed  to  facilitate  the 
adaptation  of  the  Timber  RAM  programs  to 
any  large  or  medium  size  computer,  and  to 
their  linear  programing  codes. 

A  wide  spectrum  of  sllvlcultural  treat- 
ments and  management  policies  can  be 
analyzed  with  the  standard  options  of  Tim- 
ber RAM.  This  spectrum  can  be  further 
broadened  by  minor  modifications  in  the 
Timber  R.\M  programs.  The  necessary  In- 
formation for  modifying  these  prograras  is 
presented  In  the  Computer  Programer's  and 
the  Mathematical  Programer's  Guides. 

timber    RAM    APPROACH 

Timber  RAM  activities 
The  Timber  RAM  approach   Involves  the 
selection   of   a   combination  of   "activities" 
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maximizing — or  minimizing — an  objective 
and  satisfying  constraints.  Each  activity  is 
a  complete  sequence  of  sllvlcultural  treat- 
ments extending  from  the  present  to  the 
planning  horizon.  To  minimize  data  process- 
ing, all  timber  stands  with  similar  sllvlcul- 
tural and  economic  characteristics  are 
grouped  into  a  "timber  class."  Several  activi- 
ties are  then  defined  for  each  timber  class.  A 
typical  activity  for  a  timber  class  consistlnc; 
of  overaged  stands  on  highly  productive  land 
might  consist  of  the  following  sequence: 
(1)  clearcut  the  standing  timber  and  plant 
In  the  first  decade:  (2)  partial  cut  the  regen- 
erated timber  on  a  10-year  cycle  from  the 
sixth  decade  until  the  harvest  cut  In  the 
ninth  decade:  (3)  repeat  the  treatments  on 
the  regenerated  timber  up  to  the  planning 
horizon  The  Timber  RAM  activities  are  ex- 
pressed by  the  total  inputs  per  acre  required 


and  the  total  outputs  per  acre  produced  In 
each  decade.  The  concept  of  an  activity  can 
be  easily  grasped  from  Illustrations  for  a 
simplified  problem  with  a  10-decade  plan- 
nmg  horizon  In  which  stumpage  and  net 
revenue  are  the  outputs  and  land  the  only 
Input  {fig.  1).  Activity  1  is  the  Timber  RAM 
activity  for  the  sequence  of  treatments  de- 
scribed above.  Stumpage  Is  expressed  here 
in  thousands  of  board  feet  fMBP)  and  net 
revenue  in  dollars.  Outputs  and  Inputs  are 
listed  for  each  decade — with  one  exception: 
land.  Since  this  Input  is  the  same  for  every 
decade  (1  acre)  It  Is  listed  only  once.  Activ- 
ity 2  and  activity  3  represent  the  same  se- 
quence of  treatments  as  activity  1  but  with 
the  standing  timber  harvest  scheduled  in 
decade  2  and  3.  Additional  activities  must 
be  specified  If  this  overaged  stand  is  to  be 
carried  beyond  the  third  decade.  Activities 


1.  2.  and  3  assume  an  8-decade  rotation  age 
for  the  regenerated  timber.  To  evaluate  al- 
ternative rotation  ages,  additional  activities 
must  be  specified.  Activities  4,  ?,  and  6  rep- 
resent the  same  sequence  of  treatments  as 
the  first  three  activities  but  with  a  7-decade 
rotation  age  for  the  regenerated  timber 
(^gr.  1).  Any  sequence  of  treatments  can  be 
described  by  a  Timber  RAM  activity.  Pre- 
commerclal  thinning  of  regenerated  timber 
In  the  fifth  decade  is  illustrated  with  activ- 
ity 7;  overstory  removal  in  the  first  decade 
with  activity  8;  partial  cutting  the  standing 
timber  in  the  second  decade  after  an  over- 
story  removal  in  the  first  decade  Is  Illus- 
trated with  activity  9.  Note  that  activities 
specified  for  a  given  timber  class  can  repre- 
sent different  sequences  of  treatments  and 
also  different  schedulings  of  the  same  se- 
quence of  treatments. 


FIGURE  I.-TIMBER  RAM  ACTIVITIES  CORRESPONDING  TO  SEQUENCES  OF  FOREST  TREATMENTS  DEFINED  BY  PERIODIC  OUTPUTS  (VOLUME  HARVESTED  AND  DISCOUNTED  NET  REVENUES) 
AND  1  INPUT  (LAND).  THE  BOTTOM  ROW  SHOWS  THE  CONTRIBUTION  OF  EACH  ACTIVITY  TO  THE  OBJECTIVE  "MAXIMIZE  DISCOUNTED  NET  REVENUE  OVER  THE  1ST  8  DECADES." 


Activities  (80-year  rotation) 


Activities  (70-year  rotation) 


Activities  (70-year  rotation) 


Decade,  inputs  and  outputs 


1 


8 


1st: 


2nd: 


Volume 

Net  revenue.. 
(Discounted). 


3rd: 


4th: 


Volume 

Net  revenue.. 
(Discounted). 

Volume 

Net  revenue.. 
(Discounted).. 


5tli: 


Volume 

Net  revenue. . 
(Discounted). 


6th: 


7th: 


Volume 

Net  revenue. . 
(Discounted). 

Volume 

Net  revenue.. 
(Discounted)  . 


8th: 


Volume. . . . 
Net  revenue.. 
(Discounted). 


9th: 


10th; 


Volume 

Net  revenue.. 
(Discounted). 

Volume 

Net  revenue.. 
(Discounted).. 


Land. 


Volume 

Net  revenue. 
(Discounted). 


35  . 

700  . 

(523). 


35 

700  . 
(523) 


12 

240 
(179) 


36  . 
720  . 
(300) 


36  . 

720  . 
(300) 


34  . 
6M  . 
(158) 


34 
680 
(158) 


34 
680 
(158) 


28 

560 
(130) 


12 

240 

(179) 

5 
100 
(42) 

26 

520 

(121) 


0  . 
-55  . 
(-0- 


5  . 
75  . 
(3). 

8 
120 
(3) 

6 
90 
(1) 

30 

750 

(5) 


5  . 
75 
(2) 

8 
120 
(2) 

6 
90 
0) 

30 

750 

(3) 

1 


5 

75 
(1) 

8  . 
120  . 
(1) 

6  . 

90  . 
(0.4) 
1 


5  . 
75  . 
(3). 

6 

90 
(2) 

30 

750 
(10) 


5  . 
75  . 
(2>- 

6 
90 
(1) 

30 
750 
(5) 


5 
75 
(1) 

6 
90 
(I) 

30 

750 

(3) 

1 


7 

105 
(1.4) 

8. 

120 

(1.3) 

33 
825 
(3.3) 
1 


5 
75 
(1) 

6 

90 
(1) 

30 
750 
(3) 
1 


Objective. 


530 


304 


159 


538 


303 


159 


155 


310 


5 

75 
(1) 

6 
90 

(1) 

30 
750 
(3) 
1 

301 


Note.— Volume  in  MBE,  net  revenue  in  dollars  (discounted  at  6  percent):  land  in  acres. 


With  the  Timber  RAM  computer  program 
Timbram-Matrlx  a  large  number  of  activities 
can  be  specified  easily  and  cheaply,  for  each 
timber  class,  once  timber  yield,  cost  and  rev- 
enue tables  have  been  prepared.  , 
Linear  ■progTaming                        \ 

The  combination  of  activities  making  up  a 
Timber  RAM  plan,  Is  found  by  the  linear 
programing  method.  If  no  constraints  were 
specified  the  combination  of  activities  maxi- 
mizing revenues,  maximizing  stumpage  har- 
vested, or  minimizing  expenditures  could  be 
found  by  Inspection. 

To  illustrate  this  point,  consider  a  forest 
consisting  of  a  single  1,000-acre  timber  class 
of  over-mature  even-aged  timber.  Let  the 
objective  be:  to  maximize  total  net  revenue 
from  stumpage  harvested  in  the  first  8  dec- 
ades: and  let  us  consider  only  the  sequences 
of  treatment  represented  by  the  first  six  ac- 
tivities defined  above  tfig.  1).  For  each  ac- 
tivity, let  us  calculate  the  total  discounted 
net  revenue  over  the  first  8  decades  and  enter 


It  In  the  row  labeled:  objective  [fig.  1). 
Since  activity  4  will  yield  the  highest  dis- 
counted net  revenue  per  acre  over  the  first 
8  decades,  all  1,000  acres  must  be  managed 
with  activity  4  to  maximize  the  objective. 

If  because  of  contractual  commitments,  a 
minimum  stumpage  volume  of  10  MMBP 
must  be  harvested  in  each  of  the  first  3  dec- 
ades, the  entire  forest  cannot  be  managed 
with  activity  4  since  there  would  be  no  tim- 
ber left  to  harvest  In  the  second  and  third 
decade.  Now,  the  combination  of  activities 
maximizing  the  objective  and  meeting  the 
constraints  on  stumpage  harvested  connot  be 
found  by  Inspection.  Although  In  this  ex- 
ample the  combination  of  activities  Is  quickly 
found  with  simple  arithmetic,  more  realistic 
problems  involving  several  timber  classes  and 
additional  constraints  require  the  use  of  the 
linear  programing  method. 

The  solution  to  our  simplified  problem  Is: 
Objective  =  $361,522  =  (428)  ($538>  -f  (278) 
(3304)  ~  (294)  ($159). 


Activity 
number 


Acres 
managed 


Stumpage  harvested  in  decade, 


1st 


2d 


3d 


4 

2. 

6. 


428 
278 
294 


15 
0 
0 


0 
10 
0 


Total. 


1,000 


15 


10 


0 
0 
10 

10 


The  solution  to  this  problem  shows  two 
characteristics  typical  of  Timber  RAM  plans: 

First,  the  total  Inputs  and  outputs  con- 
tributed by  each  activity  Is  directly  propor- 
tional to  the  number  of  acres  managed  with 
this  activity.  Mathematicians  call  this  type  of 
proportionality  "linearity;"  hence,  linear 
programing.  For  example,  the  total  contri- 
bution of  activity  4  to  the  volume  harvested 
In  the  first  decade  (15  MMBF),  Is  the  yield 
per  acre  (35  MBF)  multiplied  by  428,  the 
number  of  acres  to  be   managed  with  this 
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activity    The  objective  Is  calculated  by  the 
same  method. 

Second,  a  given  timber  class  U  managed 
with  several  activities.  In  this  example  42.8 
percent  of  the  timber  class  area  must  be 
managed  with  activity  4;  27.8  percent  with 
activity  2  and  29.4  percent  with  activity  6. 
In  real  situations  there  will  be  many  timber 
classes,  nevertheless  several  activities  will 
typically  be  required  to  manage  each  timber 
class.  These  activities  may  represent  different 
sequences  of  treatments  as  well  as  different 
schedulings  of  the  same  sequence  of  treat- 
ments. Note  that,  the  regenerated  timber  on 
the  timber  class  In  our  problem  is  managed 
partly  on  one  rotation  (8  decades  for  ac- 
tivity 2)  and  partly  on  another  (7  decades  for 
activities  4  and  6) . 

PLANNING    WITH    TIMBER    RAM 

Defining  -planning  alternatives 

With  Timber  RAM  a  combination  of  ac- 
tivities maximizing — or  minimizing — an  ob- 
jective is  found  given  a  set  of  activities  for 
each  timber  class,  and  constraints  on  the  In- 
puts and  outputs.  Changing  the  objective, 
constraints,  or  activities  defines  a  new  plan- 
ning alternative  for  which  a  different  com- 
bination of  activities  will  normally  be  found. 
For  example,  given  a  set  of  activities  and 
constraints,  a  combination  of  activities  will 
be  obtained  by  selecting  as  objective :  the 
total  discounted  net  revenue  collected  over 
8  decades:  a  different  combination  of  ac- 
tivities will  be  obtained  In  most  situations  if 
instead,  total  discounted  net  revenue  col- 
lected over  4  decades  is  selected  as  the  ob- 
jective. Each  new  combination  of  activities 
Is  also  a  new  Timber  RAM  plan. 

Several  Timber  RAM  plans  will  normally 
be  required  to  plan  each  management  unit. 
The  first  Timber  RAM  plan  can  refiect  cur- 
rent or  tentative  policies  and  goals.  For  ex- 
ample: maximize  discounted  not  revenues 
for  the  first  8  decades:  clearcut  the  standing 
timber  and  manage  the  regenerated  timber 
on  a  7-  or  8-decade  rotation;  and  harvest  at 
least  10  million  board  feet  in  each  of  the  first 
three  decades.  This  first  Timber  RAM  plan 
win  establish  whether  the  harvest  goals  for 
the  first  3  decades  is  feasible,  and  if  It  Ls, 
what  the  maximum  total  discounted  net 
revenue  for  the  first  8  decades  can  be.  A 
great  deal  more  Information  Is  provided  by 
the  Timber  RAM  plan.  This  Information  Is 
presented  in  cutting  and  reforestation  sched- 
ules and  reports  and  a  Harvest  Graph.  The 
schedules  display  for  each  activity  selected 
the  Inputs  per  acre  and  outputs  per  acre; 
the  number  of  acres  to  be  managed;  and  the 
total  periodic  inputs  and  outputs.  The  re- 
ports summarize  this  information  for  each 
period  over  all  the  activities  selected.  The 
Harvest  Graph  displays  the  total  periodic 
stumpage  harvested  for  each  decade  from 
the  present  to  the  planning  horizon. 

Additional  planning  alternatives  can  be  de- 
fined and  the  corresponding  Timber  RAM 
plans  obtained  by  making  one  or  a  combina- 
tion of  changes  In  the  specification  of:  the 
objective,  the  constramts,  and  the  activities. 
For  example:  Changes  in  the  objective  can 
be  specified: 

By  varying  the  number  of  decades  over 
which  the  objective  Is  defined  (maximize 
discounted  net  revenues  over  4  decades  In- 
stead of  over  8  decades) 

By  changing  the  Index  of  performance 
(maximize  stumpage  volume  harvested,  in- 
stead of  maximize  discounted  net  revenues) 

By  varying  the  discount  rate  of  the  Index 
of  performance  (discount  net  revenues  at  10 
instead  of  6  percent) . 

Changes  in  constraints  can  be  specified  by 
varying  the  level  of  constraints  in  the  first 
Timber  RAM  plan  or  by  adding  or  deleting 
constraints.  With  such  changes  It  becomes 
possible: 

To  explore  changes  In  current  or  tentative 
goals 


To  evaluate  alternative  multiple-use  man- 
agement policies  on:  even  flow,  sustained 
yield,  and  the  size  of  stream  side  zones,  and 
of  scenic  areas  and  protected  wildlife  habi- 
tats 

To  evaluate  accelerated  road  construction 
or  tree  improvement  programs. 

Changes  In  activities  can  be  specified  by 
adding  or  deleting  activities  to  evaluate: 

Special  treatment  for  sensitive  areas 

Different  rotation  ages 

New  types  of  logging 

Various  levels  of  management  Intensity 
Including  fertilization  and  the  Introduction 
of  genetically  Improved  stock. 

Professional  training,  experience,  and  In- 
tuition must  be  exercised  In  selecting  the 
specifications  of  each  additional  planning 
alternative. 

Selecting  a  timber  RAM  plan 

It  all  the  Inputs  and  outputs  defining  the 
activities  can  be  expressed  In  some  common 
unit,  a  single  value  for  each  Timber  RAM 
plan  can  be  calculated.  Then  Timber  RAM 
plans  can  be  ranked  rationally.  If  no  com- 
mon unit  can  be  defined,  the  alternative 
solutions  must  be  ranked  intuitively.  Even 
tf  a  purely  rational  ranking  of  plans  Is  pos- 
sible, the  final  selection  of  a  plan  must  be 
made  Intuitively  to  give  proper  consideration 
to  social  needs  and  political  realities. 

In  the  process  of  selecting  a  plan,  manage- 
ment policies  represented  by  alternative 
Timber  RAM  plans  are  Implicitly  evaluated. 
An  explicit  evaluation  can  be  made  once  a 
plan  has  been  selected,  by  changing  the  speci- 
fications of  the  constraints  or  of  the  activi- 
ties to  simulate  the  change  in  policy  to  be 
evaluated.  The  coordination  of  resoiu'ce  man- 
agement planning  with  road  construction 
plannmg  can  also  be  carried  out  by  changing 
the  specification  of  constraints.  For  example, 
the  management  of  stands  In  unroEided  areas 
might  be  planned  as  follows: 

A  Timber  RAM  plan  is  generated  en  the 
assumptions  all  stands  are  currently  acces- 
sible. This  plan  Is  submitted  to  the  trans- 
portation planners  who  determine  whether 
an  economical  roading  plan  can  be  developed 
to  meet  the  requirem?nts  of  this  Init  il  Tim- 
ber RAM  plan.  Transportation  planners  may 
find  it  economical  to  defer  road  access  to  cer- 
tain stands.  Accessibility  constraints  would 
be  specified  and  a  new  Timber  RAM  plan 
generat3d.  This  plan  would  again  be  sub- 
mitted to  the  transportation  planners  for 
review.  This  procedure  can  be  extended  to 
include  review  of  Timber  RAM  plans  or  revi- 
sions of  Timber  RAM  problems  by  fire,  rec- 
reation. ra;ige  and  wildlife  management 
planners. 

When  linear  programing  is  used  to  find  a 
combination  of  activities,  the  assumption  is 
made  that  for  each  activity,  average  timber 
yield,  costs,  and  revenues  per  acre  are  con- 
stant regardless  of  the  number  of  acres  man- 
aged with  this  activity.  When  timber  class's 
are  reascnably  homogeneous,  the  average 
stumpage  harvested  with  any  activity  is  l:i- 
deed  constant — regardless  of  the  number  .  f 
acres  cut:  average  revenues  and  costs,  how- 
ever, usually  are  not.  If  large  areas  are  cut, 
the  average  revenue  per  acre  may  f.'tU  as  the 
price  is  driven  down;  so  will  the  average  cost 
per  acre  as  economies  of  scale  are  realized. 

This  proportionality  —  or  linearity  —  as- 
sumption Introduces  a  possible  bias  in  the 
estimation  of  total  periodic  Inputs  and  out- 
puts and  In  the  selection  of  the  combination 
of  activities.  The  economic  data  used  In  long 
range  planning  are  necessarily  cruc'e:  ex- 
pected prices  and  costs  10,  20,  30  years  hence, 
often  for  treatments  never  yet  attempted. 
The  additional  error  Induced  by  the  "linear- 
ity" assumption  will  be  relatively  small  if  for 
each  activity,  average  costs  and  revenues  per 
acre  are  estimated  for  an  "expected  number 
of  acres  managed,"  equal  to,  say,  one-half  the 
acreage  of  the  timber  class.  The  activity  level 


for  each  Timber  RAM  plan  must  then  be  In- 
spected to  establish  by  how  much  they  differ 
from  the  "expected  number  of  a'.^res  man- 
aged," and  to  determine  whether  the  Inputs 
and  outputs  i>er  acre  defining  the  activities 
are  still  acceptable  estimates. 

To  obtain  a  more  rigorous  measure  of  the 
possible  bias  mtroduced  by  the  "linearity" 
assumption,  the  obic-ctive  and  total  periodic 
mputs  and  outputs  of  the  Timber  RAM  plan 
can  be  recalcul.ited  with  adjusted  inputs  and 
outputs  for  th?  activities  selected  by  the 
linear  program.  This  step  requires  making 
only  two  computer  runs^  one  with  Timbram- 
Matrix  and  one  with  Tlmbram-Report.  (De- 
tailed procedures  are  explained  In  the  For- 
esters Guide — Part  II  of  the  Users'  Manual.) 
The  schedules  and  reports  obtal'^ed  without 
making  a  linear  programing  computer  run 
are  only  a  pseudo  Timber  RAM  plan  because 
by  definition  a  Timber  RAM  plan  is  a  solu- 
tion to  a  linear  jirograming  run. 

If  the  differences  between  the  Timber 
RAM  plan  and  the  pseudo  Timber  RAM  plan 
are  unacceptably  large,  a  new  Timber  RAM 
plan  can  be  ge'ierated  with  the  adjusted  co- 
efficients, and  the  activity  levels  once  more 
Inspected.  By  comparing  the  schedule  of  the 
Initial  Timber  RAM  plan  with  that  of  the 
Timber  RAM  plan  generated  with  adjusted 
costs  and  revenues  the  bias  Induced  by  the 
linearity  assumptions  In  the  selection  of  the 
combination  of  activities  can  be  assessed. 

The  stability  of  the  combination  of  activi- 
ties, objectives,  and  total  periodic  inputs  and 
outputs  with  respect  to  adjustments  In  the 
data,  must  In  any  case  be  explored  before 
making  operational  decisions  based  on  Tim- 
ber RAM  plans.  If  a  10  percent  change  in 
costs,  revenues,  or  stumpage  data  results  In 
a  combination  of  activities  requiring  com- 
pletely different  treatments  or  schedulings 
of  treatments,  then  the  Timber  RAM  plans 
cannot  provide  stable  management  guide- 
lines. However,  they  may  still  provide  stable 
estimates  of  the  economic  and  silviculture 
potential  of  a  forest.  For  example,  the  Timber 
RAM  plan  based  on  adjusted  Inputs  and  out- 
puts may  require  that  a  completely  different 
group  of  timber  classes  be  managed  Inten- 
sively but  show  only  small  changes  in  the 
objective  and  total  periodic  Inputs  and  out- 
puts. Fortunately,  the  stability  of  Timber 
RAM  plans  can.  In  many  cases,  be  Improved 
by  redefining  some  of  the  timber  classes  and 
activities.'  Of  course,  only  the  individuals 
responsible  for  making  management  deci- 
sions can  Judge  what  level  of  Instability  In 
the  Timber  RAM  plans  Is  acceptable.  If  ac- 
ceptably stable  plans  cannot  be  generated 
with  Timber  RAM.  more  sophisticated  meth- 
ods, such  as.  quadratic,  dynamic  or  mixed 
Integer  linear  programing  must  be  used  to 
develop  long-range  plans. 

The  realism  with  which  land  management 
and  policy  alternatives  can  be  evaluated  with 
Timber  RAM  plans  depends  on  the  char- 
acteristics of  the  Timber  Resources  Alloca- 
tion Method  and  upon  the  Imagination  with 
which  It  Is  used.  The  characteristics  of  the 
method  are  defined  by  the  aspects  of  linear 
programing  discussed  above  and  the  Imagi- 
nation with  which  It  can  be  used  is  restricted 
by  the  options  of  the  two  Timber  RAM  pro- 
grams: Timbram-Matrlx  and  Tlmbram- 
Report. 

Timbram-Matrix  Options 
Activities 

Timber  RAM  activities  can  be  defined  by- 
two  Inputs:  Land  and  Cost:  and  four  out- 
puts: Volume  Harvested,  Gross  Revenue  1, 
Gross  Revenue   2.   and   Net   Revenue.   Every 


'  The  clues  necessary  to  carry  out  this  deli- 
cate task  are  obtained  by  making  a  "sensi- 
tivity analysis."  See  Dantzlg.  George  B.. 
Linear  programming  and  extensions.  Prince- 
ton: Princeton  Unlversltv  Press,  pp.  265-275. 
1963. 
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activity  In  a  Timber  RAM  problem  must  be 
defined  by  the  same  Inputs  and  outputs. 
Any  ccmbin.itlon  of  Inputs  and  outputs  is 
admissible  ns  lone  ns  it  includes  land. 

The  precise  definitions  of  Cost,  Gross 
Revenue  1  and  Gross  Revenue  2  are  left  to  the 
discretion  of  the  user.  Net  Revenue  is  cal- 
culated automatically  by  Timbram-Matrix 
as  the  di.lerencf"  between  Gross  Revenue  2 
and  Cost. 

Definitions  may  ref.ect  business  or  social 
accounting  categrories.  For  example,  a  public 
agency  might  defne  Cost  as  operating  ex- 
penses. Gros.'^  Revenue  1  as  gross  national 
product,  and  Gro~s  Revenxie  2  as  gross  stump- 
age  fees  collected.  Net  Revenue  which  Is 
autumat-cally  ccilciilarc-ci  by  Timbrnm-Ma- 
trix  as  the  difference  between  Gross  Revenue 
2  (stumpage  collected)  and  Cost  (operating 
expensei)  would  then  represent  net  reve- 
nues. 

The  u-urs  for  land,  stumpage  volume  and 
revenues  and  costs  are  respectivelv  acres. 
thousand  board  feet  and  dollars.  These  can 
be  chaneed  to  .my  unit  desired  with  triviallv 
simple  changes  in  a  few  subroutines  of 
Timbram-MaTix    nnd    Timbram-Report. 

The  unit  of  time  or  period  in  Timber  R.\M 
is  a  decade.  Hence,  the  inputs  and  outputs, 
defining  the  activities  are  totals  over  each' 
decade.  To  provide  targets  and  manage- 
ment guiclelines  for  5-year  plans,  input.?  and 
outputs  can  also  be  totalled  for  the  first  and 
second  half  of  the  first  decade.  Changing  the 
unit  of  time  requires  major  modification  of 
several  subroutines. 

Each  Input  and  output  can  be  defined  for 
up  to  35  decades.  All  inputs  and  outputs 
need  not  be  defined  for  the  same  number  of 
decades,  but  any  one  input  or  output  must 
be  de.nned  for  the  same  number  cf  decades 
In  all  the  activities.  To  Illustrate,  for  ever,- 
activity.  Volume  Harvested  can  be  defined  for 
30  decades  while  Revenues  and  Costs  are 
defined  only  for  5  decades. 

The  number  of  activities  which  can  be 
defined  for  each  timber  class  is  unlimited. 
Several  hundred  activities  are  likely  to  be 
defined  for  a  Timber  R.'iM  problem.  The  data 
preparaMon  and  processing  tasic  is  greatly 
reduced  with  the  management  alternative 
options.  For  each  timber  class,  sequences  of 
treatmen-.=i  are  specified  and  Timbram-Ma- 
trix generates  the  activities  corresponding 
to  specific  alternative  schedulings.  For  ex- 
ample, activities  1,  2,  and  3  discussed  above 
I  fig.  1)  can  be  generated  by  defining  the 
management  alternative: 
Clearcut  the  standing  timber 
Reforest  the  same  decade 
Partial  cut  the  regenerated  timbrr  on  a 
10-year  cvcle  from  age  50  until  harvest 
cut  at  aee  30 

Schedule  the  standing  timber  cut  for  the 
first  3  decades 

f-nd  by  brovldlng  Timbram-Matrix  with 
trhles  of  vlelds.  costs,  and  revenues.  To 
define  a  m'lnagement  alternative  both  a  se- 
quence of  treatments  and  its  rcheduling 
must  be  snecified.  This  is  done  bv  com- 
ple-ln?  a  slncle  1  ne  ^n  one  of  the  specially 
desie-  ed  ''inbram-Matr.x  data  forms.  Many 
difTerent  'yres  and  sequences  of  treatments 
can  bp  sie'ifif.d  with  the  standard  mnnage- 
ment  »;tern»t!-e  options.  If  some  activities 
cannot  te  -•je'rir-ed  with  these  options  the 
'.i"';r  has  "wo  alternatives:  generate  each  of 
these  a-:tr.  ities  himself  and  enter  the  data 
"■■n  an'-ther  cf  the  Timbram-Matrix  data 
.''-rrn.s.  or  m'^xlify  the  program  Timbram- 
Matrix.  The  management  alternative  op- 
tions and  the  technique  used  by  Timbram- 
Matrix  to  fe;enerate  activities  are  discussed  in 
detail  In  the  Ajtpendix. 

Objectives 
In  Timber  RAM.  each  of  these  Inputs  and 
outputs  can  be  used  as  an  index  of  perform- 
ance, or  objective:  Volume  Harvested.  Gross 
Revenoe  1,  Gross  Revenue  2,  Cost,  and  Net 
Revenue  The  precl.se  definition  of  the  first 
lour  is  entirely  at  the  discretion  of  the  user; 
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the  last,  Net  Reventie,  is  calculated  by  Tim- 
ber RAM  as  the  difference  between  "Gross 
Revenue  2"  and  "Cost." 

These  objectives  can  be  defined  for  any 
sequence  of  decad?s  desired  up  to  the  plan- 
ning horizon  of  the  Timber  RAM  problem. 
For  example,   decisions  to   "maximize   total 
Net  Revenues  for  the  first  3,  5,  or  12  dec- 
ades" represent  three  possible  objectives  for 
a  Timber  RAM  problem  with  a  planning  ho- 
rizon of  at  least   12  decades.  The  economic 
objectives — Gross  Revenue  1  and  2.  Net  Rev- 
enue, and  Cost— can  be  discounted  at  any 
interest  rate  desired.  In  addition.  Gross  Reve- 
nue 1  or  2  and  Cost  can  be  discounted  at 
different  Interest  rates— a  practice  strongly 
recommended  by  some  economists.^  But  when 
this  Is  done,  no  discount  rate  can  be  attrib- 
uted   to    Net    Revenue.    All    discounting    is 
calculated  on  the  assumption  that  costs  and 
revenues  occur  in  the  middle  of  each  period 
For  a  given  Timber  RAM  problem  six  al- 
ternative horizons  can  be  specified  for  each 
objective.  In  addition,  the  cost  and  revenue 
objectives  can  be  discounted  at  seven  differ- 
er.t  interest  rates.  Up  to  174  alternative  ob- 
jectives can  be  specified  In  a  single  Timber 
RAM  problem. 

Constraints 
A  forest  manager's  freedom  of  action  Is 
Mmlted    by    many    considerations.    Some    of 
these  limitations  can  be  expressed  in  Tim- 
ber RAM  by  specifying  "Constraints."  Thus 
the  manager  can   allow   for  limitations   on 
the    area    and    accessibUity    of    the    timber 
classes:  on  the  availabUity  of  genetically  im- 
proved planting  stock:  on  the  periodic  level 
or  harvests,  costs,  and  revenues.  Constraints 
can  also  be  specified  to  regulate  the  forest 
and   to   Insure   a   controlled   flow   of  timber 
during  the  conversion  period.  All  these  con- 
Mnt^K  =^'"'^,*^P°sed  by  specifying  upper  or 
lower  bounds  on  the  periodic  level  of  the 
inputs  and  outputs  defining  the  activities.    ' 
Area    and    Accessibility    Contralnts 
These  constraints  are  specified  individuallv 
.01-  each  timber  class.  They  can  be  modified 
only  by  making  a  computer  run  with  Tlm- 
orani-Matrix  to  define  a  new  Timber  RAM 
proolem. 

Area  constraints  can  be  specified  as  the 
maxxmum  number  of  acres  to  be  managed 
with  the  Timber  RAM  activities:  this  specifl- 
ca  on  allows  the  possibility  that  none,  or 
only  a  few  of  the  acres  of  a  timber  class  will 

Mvof"^^^^^"^-  ^'^^  constraints  can  alterna- 
tively be  specified  as  the  total  number  of 
acres  to  be  managed  with  the  activities;  thus 
nsuring  that  every  acre  of  this  timber  class 
■ull  be  managed. 

Timber-class  area  constraints  can  provide 
a  partial  basis  for  evaluating  land  classlfica- 

^!i;»h,^°i',^'^^-  ^""^  ^'^^"iPle.  the  impact  of 
establishing  scenic  corridors  or  vistas  on 
costs,  revenues,  and  volume  harvested  can 
be  estimated  by  reducing  the  area  of  the 

TimhY/n"'*^'  ^^^"'^  ^''^  preparing  a  new 
Timber  RAM  plan.  Or  the  acreage  of  each 
timber  class  falling  in  the  scenic  zone  can 
be  defined  as  one  or  .several  separate  timber 
classes  and  .special  sllvlcultural  treatments 
specified  to  preserve  the  esthetic  qualities  of 
this  area.  The  policy  to  establish  scenic 
zones  can  then  be  evaluated  bv  analyzing 
the  schedules  and  reports  for  the  "scenic" 
and  "non.scenlc"  Timber  RAM  plans  ThU 
procedure  can  be  extended  to  evaluate  poli- 
cies on  streamslde  zones,  or  hlgh-eroslon 
zones. 

Acce.ssiblllty  constraints  specify  the  per- 
cent of  the  acreage  of  each  timber  class 
which  Js  expected  to  be  accessible  in  each 
of  the  first  five  planning  periods.  These  con- 
straints are  omitted  when  evcrv  timber  class 
la  fully  accessible  at  the  beginning  of  the 


first  period.  Note  that  If  the  first  decade  Is 
split  into  two  planning  periods,  the  first 
five  planning  periods  will  span  only  4  dec- 
ades.  By  manipulating  these  accessibility 
constraints,  an  accelerated  road  construc- 
tion plan  can  be  evaluated  In  terms  of  the 
input  or  output  selected  as  the  objective. 
To  do  this  a  second  Timber  RAM  problem  Is 
defined— identical  to  the  first  except  for  the 
percentage  of  the  acres  of  each  timber  class 
accessible  in  the  first  five  periods,  which 
now  must  reflect  the  accelerated  reading 
plan.  A  first  approximation  to  the  ;alue  of 
the  accelerated  reading  plan  can  be  ob- 
tained by  weighing  the  change  In  the  objec- 
tive against  the  differencs  in  cost  of  the  two 
reading  programs. 

Periodic  Constraints 
In  Timber  RAM  every  constraint  is  in  fact 
a  periodic  constraint,  but  it  is  convenisut  to 
reserve  this  term  for  constraints  which  can 
be  modified  without  rerunning  Timbram- 
Matrix. 

Periodic   constraints   can   be   specified   on 
the  area  planted  with  genetically  Improved 
stock  and  on  the  level  of  each  of  the  five 
Inputs  and  outputs  which  can  be  used  as 
indices  of  performance  (Volume,  Gross  Reve- 
nue 1,  Gross  Revenue  2.  Net  Revenue,  and 
Co.sts).  These  constraints  are  specified  either 
by  an  "upper"  or  by  a  "lower"  bound  on  the 
periodic  level.  Gross  Revenues,  Net  Revenues 
and    Volume    Harvested   can    onlv    be    con- 
strained above  minimum  periodic  levels  by 
"lower  bounds."  Costs  and  the  area  planted 
with  genetically  improved  stock,  cap.  only  be 
constrained  below  maximum  periodic  levels 
by  "upper"  bounds.  Periodic  constraints  can 
be  specified  for  every  decad°  up  to  the  plan- 
ning   horizon.    The.se    constraints    must    be 
specified  with   great  care  since   it   is  quite 
easy  to  specify  a  maximum  cost  level  incon- 
sistent with  a  minimum  harvest  or  revenue 
level.   In   such    a   case,   the   linear   program 
computer  run  will  abort  and  the  computer 
printout  will  state  that  there  is  ne  feasible 
solution.    Fortunately,    these    levels   can    be 
changed  without  rerunning  the  Timbram- 
Matrix  program. 

In  the  first  decades  of  a  tree  improvement 
program,  the  number  of  acres  which  can  be 
reforested  with  the  Improved  stock  may  be 
limited  by  the  availability  of  planting  stock. 
In  such  a  situation,  the  maximum  number 
of  acres  on  which  Improved  stock  can  be 
planted  can  be  specified  for  every  decade  up 
to  the  planning  horizon.  In  each  decade,  the 
Improved  stock  will  be  allocated  to  the  area 
offering  the  highest  return— in  terms  of  the 
objectives  specified— and  normal  stock  will 
be  planted  on  the  remainder  of  the  acres  re- 
forested in  that  decade.  Hence  no  matter  how 
little  genetically  Improved  stock  is  available, 
the  linear  program  computer  run  will  never 
abort  because  of  the  constraints. 
Harvest  Control  and  Regulation  Constraints 
Harvest  control  constraints  are  used  to 
shape  the  stream  of  harvests,  regulation  con- 
straints to  stabilize  it.'  Control  and  regula- 
tion constraints  are  specified  by  an  upper 
and  a  lower  bound  on  the  periodic  harvest 
levels  and  can  be  changed  only  by  rerun- 
ning Timbram-Matrix.  These  bounds  can  be 
set  at  different  levels  for  every  period.  Any 
degree  of  control  and  regulation  can  be  spec- 
ified by  varying  the  bounds.  Harvest  control 
constraints  are  mandatory.  They  are  Imposed 
on  the  first  and  succeeding  decades  which 
are  then  referred  to  as  the  "conversion  pe- 
riod." Therefore  the  length  of  the  "conversion 
period"  in  Timber  R.AM  is  determined  by  the 
number  of  decades  for  which  the  user  specl- 


-  Mobasheri,  F.  Optimization  techniques  in 
the  planning,  design,  and  operation  of  water 
resources  systems.  (Unpubl.  rep.  on  file  Eng 
A:  Physical  Scl.  Ext..  Univ.  Calif.,  Los  Angeles" 
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fies  harvest  control  constraints.  The  compul- 
sory specification  of  a  "conversion  period" 
greatly  simplified  the  structure  of  the  com- 
puter program.  Users  not  interested  in  har- 
vest control  can  specify  very  wide  bounds 
for  a  single  decade.  Tliis  one  decade  "con- 
version period"  will  have  no  impact  en  the 
selection  of  combination  of  activities.  Reg- 
ulation constraints  are  optional.  When  they 
are  specified  they  must  be  imposed  on  the 
remaining  decades  of  the  Timber  RAM  plan 
which  are  then  referred  to  as  the  post-con- 
version period.  Hence  in  Timber  RAM,  the 
post-conversion  period  always  spans  the  dec- 
ades from  the  end  of  the  conversion  period 
to  the  planning  horizon. 

Harvest  control  and  regulation  constraints 
can  be  imposed  either  on  the  total  stumpage 
volume  or  on  the  total  number  of  acres 
harvested  in  each  period.  In  a  given  Timber 
RAM  problem  all  the  harvests  constraints — 
including  the  Periodic  Harvest  constraints- 
must  be  expressed  in  the  same  units.  The 
constraints  being  very  similar  for  the  "vol- 
ume" and  "area"  options,  the  discussion  will 
assume  that  periodic  harvests  are  expressed 
in  thousand  board  feet,  and  only  differences 
will  be  pointed  out. 

Three  types  of  control  can  be  imposed  on 
the  conversion-period  harvests:  arbitrary, 
sequential  and  conventional. 

In  arbitrary  control,  the  harvest  level  of 
each  period  is  restricted  to  a  range  of  values 
specified  by  a  fixed  upper  and  lower  bound; 
for  exiniple:  125  and  90  million  board  feet— 
or  3,000  and  2.500  acres.  When  the  arbitrary 
control  and  the  volume  options  are  selected. 
Periodic  Harvest  constraints  are  redundant 
and  should  not  be  specified.  Arbitrary  con- 
trol can  be  used  te  generate  Timber  RAM 
plans  with  r.ny  sequence  of  periodic  harvests 
consistent  with  the  resources  available  and 
treatme'its  specified. 

In  sequential  control,  each  periodic  harvest 
level  is  restricted  to  a  range  of  values  around 
the  preceding  periodic  harvest  level.  The  up- 
per and  lower  bounds  of  this  range  are  ex- 
pressed as  a  percentage  of  the  preceding 
periodic  h.irvest  level:  for  example:  given  a 
harvest  level  of  100  million  board  feet.  0.25 
and  0.10  specify  the  rr.ngo  125  to  90  million 
board  feet  for  the  next  periodic  harvest.  The 
first  periodic  harvest  level  is  restricted  to  a 
range  around  a  specified  "current  level,"  te 
provide  a  means  of  Insuring  a  smooth  transit 
tlon  into  the  Timber  RAM  plan.  With 
sequential  control  constraints,  large  jumps 
or  drops  in  stumpage  harvested  can  be 
bridged  by  gradual  changes  In  periodic  har- 
vest levels. 

In  conventional  control,  each  periodic  har- 
vest level  is  restricted  to  a  range  of  values 
around  their  average.  The  upper  and  lower 
bounds  of  tlie  range  are  specified  as  percent- 
ages of  the  average.  The  first  periodic  harvest 
can  in  addition  be  restricted  to  a  range 
around  a  specified  "current  level"  to  Insure  a 
smooth  transition  into  the  Timber  RAM  plan. 
The  upper  and  lower  bounds  of  this  range 
are  also  specified  as  percentages — but  of  the 
"current  level."  (If  the  two  ranges  constrain- 
ing the  iii-.st  periodic  harvest  are  incon- 
sistent, the  linear  program  computer  run  will 
abort  with  the  comment  "infeaslble.") 

Regulation  constraints  are  specified  to 
stabilize  the  periodic  stumpage  harvest  level 
by  redistributing  acres  among  age  classes. 
This  is  accumpllfehcd  indirectly  by  controlling 
the  periodic  harvest  level  after  all  overagcd  or 
poorly  stocked  timber  classes  have  been 
liquidated  during  the  decades  of  the  con- 
version period.  Tills  control  Is  excrt-ized  by 
restricting  each  of  the  post  conversion  peri- 
odic harvest  levels  to  a  range  around  their 
average.  The  width  of  this  r.mge  will  reflect 
the  degree  of  regulation  desired. 

To  illustrate,  consider  a  forest  consisting 
of  a  dozen  timber  classes  varying  willi  re- 
spect to  age  stocking  and  area,  but  of  uni- 
forna  potential  productivity  or  "site  class." 
Let  us  further  as.^ume  that  all  the  standing 
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timber  is  cut  diu-ing  an  8-decade  conversion 
period.  If  all  the  regenerated  timber  is  to  be 
managed  on  the  same  rotation  age,  say  80 
years,  the  periodic  harvests  after  the  eighth 
decade  will  re-occur  on  an  8-decade  "regu- 
lated cycle."  Therefore  by  restricting  the 
post-conversion  periodic  harvest  levels  to  a 
range  around  their  average  for  only  8  decades 
the  forest  will  be  regulated  for  an  Indefi- 
nitely long  period— in  theory.  The  conver- 
sion period  need  net  be  as  long  as  the  post- 
conversion  period.  To  Illustrate,  in  the  above 
example,  if  sufficient  acreages  of  10-,  20-  and 
30-year-old  saplings  and  poles  are  already 
standing,  the  conversion  period  can  be  cut 
to  5  decades.  But  to  stabilize  periodic  har- 
vests, it  Is  essential  that  by  the  end  of  the 
conversion  period  all  overaged  and  poorly 
stocked  acres  be  liquidated,  since  otherwise 
the  second  "regulated  cycle"  of  periodic  har- 
vests will  be  different  from  the  first. 

If  several  rotation  ages  are  contemplated, 
the  "regulated  cycle"  has  a  much  longer 
period.  For  example,  for  7-  and  8-decade  ro- 
tations the  cycle  Is  56  decades  (the  smallest 
common  multiple  of  seven  and  eight).  In 
these  cases  the  post-conversion  period  can 
be  limited  to  the  longest  rotation  age — here 
8  decades — and  the  forest  will  be  for  prac- 
tical planning  purposes  adequately  regu- 
lated. If  total  periodic  stumpage  Is  stabilized 
but  partial  cuts  account  for  too  large  a  per- 
centage of  the  stumpage  harvested  in  some 
of  the  post-conversion  decades,  the  regula- 
tion constraints  can  be  specified  on  the 
stumpage  clearcut  only.  When  the  standing 
timber  consists  of  larLrely  overaged  stands,  a 
large  drop  in  volume  harvested  mav  occur 
between  the  last  decade  of  the  conversion 
period  and  the  first  decade  of  the  post-con- 
version period.  This  drop  can  be  controlled 
with  tlie  "conversion  link"  constraint.  With 
this  constraint,  the  last  periodic  harvest 
level  of  the  conversion  period  is  restricted 
to  a  range  of  values  around  the  average  har- 
vest level  of  the  post  conversion  period. 

When  harvests  -.'.re  defined  In  terms  of  the 
number  of  acres  harvested,  and  the  potential 
productivity  of  the  timber  classes  does  not 
vary  widely,  stumpage  harvested  can  be  sta- 
bilized by  imposing  control  constraints  only. 
A  conversion  period  extending  over  a  nuni- 
ber  of  decades  equal  to  the  longest  rotation 
on  which  the  regenerated  timber  will  be 
managed  will  usually  provide  an  adequately 
regulated  forest.  But  unless  the  forest  is  al- 
ready approximately  regulated,  wide  fluctua- 
tions In  periodic  stumpage  are  likely  to  oc- 
cur during  the  conversion  period.  Defining 
the  harvest  constrainis  in  terms  of  the  num- 
ber of  acres  harvested  is  likely  to  prove  use- 
ful onl:-  in  peculiar  situations.  This  option 
1.5  provided  in  Timber  RAM  as  a  tribute  to 
traditional  forest  management  methods;  and 
because   its  marginal  cost  was  low. 

TIMBRAM-REPOar      OPTIONS 

Tlie  Timbram-Report  program  can  trans- 
late the  linear  program  solution  into  any 
combination  of  the  following  five  documents: 

Timber  Harvest  Schedule 

Proljlem  Schedule  or  Objective  Report 

Harvest  Report 

Ecouomie  Report 

Harvest  Graph 

These  documents  are  Illustrated  with  com- 
puter printout  of  the  Smokev  Forest  Case 
Study. 

The  Timber  Harvest  Schedule  gives— for 
each  activity  selected  by  Timber  RAM— the 
number  of  acres  to  be  managed,  the  cut  per 
acre,  and  the  total  cut  for  each  period. 
The  Schedule  also  gives  the  total  volume  har- 
vested In  each  period  and  a  breakdown  by 
overstory  removals,  clearcuts,  and  all  other 
cuts. 

The  problem  schedule  is  similar  to  the 
harvest  schedule  but  gives  cionomic  data  as 
well  as  harvest  volume.  In  addition,  it  shows 
the  contribution  of  each  activity  (per  acre 
and  total)   to  the  objective.  The  tttinl  objec- 


tive value  appears  at  the  top  of  the  report. 
Periodic  totals  for  every  input  and  output 
are  given  at  the  bottom.  All  revenues  and 
costs  are  discounted  at  rates  set  by  the  user. 
The  discount  rate(s)  of  the  objective  or  a 
zero  discount  rate  should  be  included  among 
the  rates  set  by  the  user.  Because  this  sec- 
tion of  the  program  supplies  large  quantities 
of  information  the  user  should  not  request 
more  periods  of  output  than  Is  absolutely 
necessary.  When  the  Problem  Schedule  is  not 
requested,  an  Objective  Report  is  output 
automatically.  This  report  gives  only  the  ac- 
tivity name,  acres  managed,  and  the  total 
contribution  of  each  activity  selected  bv  Tim- 
ber RAM  to  the  objective. 

Tlie  Harvest  Report  Is  an  abstract  of  the 
Timber  Harvest  Schedule  giving  the  total 
periodic  and  cumulative  volumes  harvested 
in  each  period.  Subtotals  for  periodic  over- 
story  removal  and  partial  cuts  are  al.so  flven. 
The  true  post-conversion  average  harvest 
level  is  also  given  at  the  top  of  the  reprrr. 
This  average  will  differ  from  the  aver.ice  of 
the  post-conversion  harvests  calculated  by 
Timber  RAM  If  the  Regenerated  Tl.mber  Is 
managed  on  two  or  more  rotations. 

The  Economic  Report  Is  an  abstract  of  the 
Problem  Schedule  giving  the  periodic  and 
cumulative  values  for  Cost.  Gre.<s  Revenue  1. 
Gross  Revenue  2.  and  Net  Revenue.  Each  can" 
be  discounted  with  up  to  five  diiT^rent  dis- 
count rates. 

The  Harvest  Graph  displavs  the  harvest 
level  for  every  period  up  to  the  plannlne 
horizon. 

Multiple  copies  of  the  Tlmbrim-Peport 
output  can  be  requested  and  an  additional 
copy  can  be  placed  on  magnetic  tape  as  a 
permanent  record  if  desired. 

CONXLrsI.lN  t 

Tlie  solution  to  a  Timber  RAM  prcblem 
Is  not  necessarily  the  best  combination  of 
actuities.  It  is  oi;ly  a  combinatior.  which  is 
consistent  with  =.ptcified  constraints  and 
which  maximizes— or  ial;.iinize<— a  particu- 
lar Index  of  perfurmauce.  .Aiana^ers  and 
planners  must  then  eva!\:ate  alU-m.-ttive 
combinations  of  activities  bv  dc'enninir.g 
the  extent  to  v/hich  each  combi:iation  meets 
social,  economic,  and  ecMoplcal  needs  and 
political  realities  This  evaluation  is  too  com- 
plex and  too  subtle  to  be  programed  for 
computers:  in  our  society,  it  lies  largely  out- 
side the  domain  of  economic  analysis. 

Timber  RAM  simplifi-.-.s  the  plajining  task 
by  shifting  to  computer-  the  burde:i  of  cal- 
culating aiternative  plans  with  which  plan- 
ners and  maiiagers  can  deter:;-.! :ie  v<hether 
policies  governing  the  muliiple-u.=v-  manage- 
ment cf  forest  land  are  mutually  civ-isient. 
And  when  policies  are  consistent.  Timber 
RAM  makes  It  possible  to  estimate  the  inputs 
required  and  tlie  outputs  prodi'.ccd  should 
these  policies  be  carried  out  efficient! v.  The 
complexity  of  natural,  social,  and  econonnc 
phenomena  dictates  that  these  estimates  will 
be  at  best  crude.  Hence.  Timber  RAM  esti- 
mates must  be  considered  only  lirst  approx'- 
mation.s  to  the  actual  inputi  and  output*. 
Nevertheless  a  tool  such  as  Timber  R.\M 
places  a  higli  premium  on  the  improvemtni 
of  data  Catherine  and  processing,  for  this  m 
turn  will  lead  to  improvement  of  the  esti- 
mates. 

Timber  R.\Z\1  not  only  permits  evaluaiion 
of  current  ptilicios.  it  ul.-o  can  bo  used  to 
develop  new  policies.  It  will  indicate  whether 
wltli  current  aiid  expected  technology  a  pol- 
icy can  be  carried  out  and  a:  what  cost; 
whether  it  can  be  carried  out  only  by  m<.  d:fy- 
Ing  related  policies:  and  hove  invioh  these 
policies  must  be  changed. 

The  Inputs  and  outputs  estimated  bv  Tim- 
ber RAM  .vre  limited  to  timber,  .'.and  area, 
and  related  costs  ai.d  revenues.  The  imer- 
aotiou  ot  range,  watershed,  recreanon.  wild- 
life, .tnd  timber  management  policies  can  be 
partially  evaluated  In  terms  of  the  Timber 
R.AM  inputs  and  outputs.  The  iinpac:  i-l  as* 
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tending  recreation  use.  or  stream  and  wild- 
life protection,  can  be  introduced  in  the 
Timber  RAM  analysis  by  defining  appropriate 
activities  and  manipulating  timber  clais 
acreages.  Extension— or  "contraction— of 
range  areas  can  be  handled  in  a  similar  man- 
ner. And  the  analysis  of  these  policies  can 
be  integrated  with  policies  defining  the  de- 
sired timber  production  profile. 

Timber  RAM  is  thus  the  first  step  toward 
a  quantitative  evaluation  of  multiple-use 
interactions.  Work  on  the  Resources  Alloca- 
tion Method  seeks  to  e.xtend  the  list  of  esti- 
mates to  include  as  many  inputs  and  outputs 
of  multiple-use  forest  management  as  the 
current  state  of  the  arts  reasonably  permits. 
In  the  measure  in  which  this  attempt  suc- 
ceeds. R.\M  schedules  and  reports  will  permit 
a  still  more  rational  evaluation  of  the  Inter- 
action of  multiple-use  management  policies. 
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THE  EXPORT  OF  MILITARY  TECH- 
NOLOGY—UNANSWERED QUES- 
TIONS 

Mr.  RIBICOFF.  Mr.  President,  at  this 
morning's  hearings  in  the  Finance  Com- 
mittee's Subcommittee  on  International 
Trade,  we  heard  some  rather  startling 
testimony.  Mr.  Andrew  Biemiller.  direc- 
tor of  the  Department  of  Lesl.slation  of 
the  .'\FL-CIO,  revealed  that  the  plans 
and  technology  for  a  number  of  modem 
weapons  systems,  including  a  complete 
ICBM  system,  were  being  exported  to  a 
number  of  foreisn  countries. 

The  AFI^CIO  witness  sought  to  show 
what  this  meant  in  terms  of  the  loss  of 
American  jobs  and  our  lead  in  producing 
high  technology  goods.  But  in  addition 
there  are  obviously  serious  national  se- 
curity implications.  The  sale  of  our  mili- 
tary technology  to  foreign  nations  also 
raises  the  i=;.sue  of  why  this  technology 
created  at  great  expense  to  the  Amer- 
ican taxpaver.  is  being  sold  to  foreign 
companies  for  production  abroad. 

Our  subcommittee  intends  to  dig  deep- 
er into  this  whole  subject  on  the  basis  of 
the  details  provided  us  bv  the  AFL-CIO 
and  what  else  we  can  develop.  We  ex- 
pect fu'I  an-wers  from  the  responsible 
government  agencies  and  are  consider- 
ing calling  witnesses. 

In  order  that  greater  attention  be 
focused  on  this  issue,  and  that  my  col- 
leagues have  the  opportunity  to  see  this 
important  testimony,  I  ask  unanimous 
con.'^ent  that  the  text  of  Mr.  BiemUler's 
t«.>timony  be  printed  in  the  Record 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record  a.s 
follows : 

St.^tzment  by  Andrew  J  Biemiller 
The  .AFU-CIO  welcomes  the  opportunity  to 
appear  before  this  subcommittee  to  explore 
problems  related  to  the  operation.s  of  multi- 
national rorporatlons.  We  believe  that  the 
unregulated  activities  of  U.S. -based  multi- 
national firrr.s  are  a  major  factor  In  the 
worsening  position  of  the  United  States  econ- 
omy In  an  e-.er-char.H:ing  -.vorld. 

We  are  convinced  that  American-based 
multi.'.ational  flrm.s  export  American  Jobs  ex- 
pert Amer.rran  technology  and  export  Arner- 
ican  capital  We  do  not  claim  that  all  of 
Amerlca'.s  trade  woes  are  the  fault  of  the 
multinational  firms,  but  within  the  conflres 
of  this  committee's  study,  we  wish  to  call 
attention  to  'he  need  for  !egUlatlon  to  curb 
the  devastating  Impact  these  activities  have 
on  the  American  society  and  the  American 
economy. 

This  devastation  Includes: 


The  shutdown  of  American  production  and 
its  re-establlshment  abroad  where  foreign 
markets  are  served  and  exports  to  the  U.S. 
are  manufactured. 

The  location  abroad  of  facilities  for  cor- 
porate expansion  and  the  production  of  new 
products  and  Improved  products. 

The  export  of  technology  by  direct  trans- 
plant, by  licensing,  by  patent  agreement  and 
by  other  methods,  thereby  eroding  the  base 
on  which  America's  Industrial  society  Is  built, 
much  of  It  paid  for  by  American  taxpayers. 
The  export  of  capital  to  build  an  industrial 
base  abroad  at  the  expense  of  U.S.  Industry, 
the  profits  of  which  are  often  used  to  specu- 
late In  the  world's  monetary  markets  against 
the  U.S.  dollar. 

These  massive  operations  by  American 
multinational  corporations  In  Taiwan,  Mex- 
ico. Halt!.  Hong  Kong,  Singapore,  Brazil. 
Europe.  Japan  and  virtually  the  entire  globe 
are  taking  a  heavy  toll  among  American  fam- 
ilies and  American  communities  from  coast 
to  coast. 

The  shutdown  of  manufacturing  operations 
here  depresses  the  American  economy  by  the 
loss  of  domestic  jobs,  the  loss  of  payrolls,  the 
loss  of  domestic  corporation  revenues,  the 
loss  of  local  purchasing  power,  the  loss  of 
local  taxes  and  the  "ripple  out"  effect  on  the 
local  service  economy.  Hard  hit  communities 
face  empty  factories,  slackened  business  on 
Main  street,  unemployed  workers  and  heavy 
revenue  losses.  Meanwhile,  the  multinational 
corporation,  freed  of  its  American  responsi- 
bility. Issues  rosy  reports  of  expanding  sales 
and  rising  profits  and  "creation  of  American 
Jobs." 

It  Is  Important  that  Americans  understand 
this  major  phenomenon  of  the  multinational 
firm  and  Its  Impact  on  America's  standard 
of  living,  on  America's  trade  balance,  Its  bal- 
ance of  payments  and  Its  industrial  future. 
Today,  thousands  of  giant  firms  are  supra- 
national entities,  each  making  decisions  In 
Its  own  Interest  with  major  consequences  In 
shaping  the  America  of  the  Seventies  and 
the  America  of  the  future.  These  corporations 
make  private  decisions  for  private  purposes, 
but  they  are  as  far-reaching  as  major  deci- 
sions of  a  political  state. 

Multinational  firms  come  In  all  shapes  and 
sizes.  They  produce,  sell,  license  and  finance 
operations  of  magnitudes  greater  than  entire 
budgets  of  sovereign  nations.  They  jump  na- 
tional boundaries.  They  overwhelm  Interna- 
tional systems  of  trade  and  finance.  They 
stagger  currencies,  they  shake  governments 
and  they  wipe  out  whole  major  industries. 
In  the  U.S..  multinational  firms  Include 
America's  largest  employers.  largest  defense 
contractors,  largest  government  contractors, 
largest  manufacturers,  largest  financial  Insti- 
tutions. Multinationals  are  America's  major 
exporters  and  Importers  of  products  tech- 
nology, money  and  Jobs.  (Appendix  3G  shows 
examples  of  some  firms'  holdings.) 

Abroad,  multinational  exports  from  their 
foreign  operations  are  larger  than  all  of  U  S 
exports.  The  recent  Tariff  Commission  re- 
port disclosed  that  some  of  the  multinational 
firms'  "majority  owned  affiliates"  abroad  ex- 
ported In  1970  to  countries  other  than  the 
United  States  an  estimated  833  billion,  com- 
pared with  exports  to  the  United  States  of 
810  billion  and  local  sales  within  the  foreign 
country  of  8118  billion.  TTiis  total  of  .$43  bil- 
lion m  exports  Is  virtuallv  Identical  to  the 
1970  total  of  all  exports  from  the  United 
States. 

But  that  Isn't  all.  The  multinational  firms' 
$43  billion  worth  of  exports  from  their  for- 
eign operations  In  1970  does  not  Include  out- 
put from  plants  partially  owned  or  output 
from  licenses  In  countries  like  Japan  There- 
fore. It  is  clear  that  U.S. -based  multina- 
tionals are  .so  massive  In  operation.-?  ahro.id 
that  they  create  more  exports  outside  the 
U.S.  than  the  United  States  as  a  whole  Is 
able  to  export. 


These  foreign  exports— to  the  U.S.  and  to 
other  markets — clearly  illustrate  whv  efforts 
to  expand  exports  from  the  U.S.  met  'increas- 
ing compettiion.  not  only  from  foreign  firms 
but  also  from  the  U.S.  multinationals  abroad. 
The  exports  of  foreign  manufacturing  sub- 
sidiaries of  American  companies  Is  more  than 
twice  as  great  as  the  total  volume  of  manu- 
factured exports  from  the  U.S. 

Let  us  examine  this  phenomenon  In  more 
detail.  Let's  look  at  U.S.  Jobs.  U.S.  technology 
and  U.S.  Industry  in  the  Seventies,  as  they 
relate  to  the  multinational  firms.  Virtually 
every  U.S.  Industry  is  affected  but  we  wUl 
confine  our  examination  to  one  single  In- 
dustry—aerospace. Americans  have  been  told 
that  this  particular  Industry  is  securely  ours 
because  it  Is  strong  in  exports,  high  in"  tech- 
nology and  vital  to  America's  national  se- 
curity. 

But  events  In  the  aerospace  Industrv  ex- 
plain how  Job  and  technology  exports  affect 
all  skill  levels— and  why  reports  on  trade  sta- 
tistics or  foreign  direct  investment  alone  fail 
to  cover  the  whole  storv  of  the  new  Inter- 
change In  the  world  of  the  1970s. 

The  aerospace  Industry,  where  U.S.  has 
held  technological  supremacy,  is  steadily 
being  exported  abroad.  At  this  moment  for 
example,  an  entire  mLssile  launching  com- 
plex—rocket and  all— which  has  the  poten- 
tial for  Intercontinental  missile  capability 
Is  being  exported  to  Japan. 

'The  AFI^-cio  has  learned  that  the  r^or- 
Delta  launch  rocket  and  its  entire  missile 
launch  system  is  now  in  the  process  of  being 
sold  to  the  Japanese  bv  the  McDonnell- 
Douglas  Corporation,  a  multinational  firm 
Japanese  engineers  are  currentlv  Pt  Vanden- 
berg  Air  Force  Base  in  California  being 
trained  in  the  development  and  use  of  the 
system.  A  prototype  rocket  is  being  built  In 
nearby  Santa  Monica.  It  Is  expected  that 
upon  completion,  the  system  will  be  set  up 
on  an  island  west  of  Japan.  The  Thor-Delta 
rocket  and  launch  system  Is  considered  bv 
space  experts  to  be  America's  most  effective 
and  reliable  launching  unit.  The  system  Is 
presently  used  to  launch  satellites,  the  most 
recent  being  the  Earth  Resources  Technoloey 
System.  ^-^ 

The  Thor-Delta  system  is  capable  of  car- 
rying .several  hundred  pound  objects  Into 
space  orbit  or.  with  little  modification  can 
carry  a  nuclear  warhead  In  the  1,500-to- 
5.000  mile  range,  clearly  a  potentially  offen- 
sive weapon. 

The  export  of  the  Thor-Delta  system  to  the 
Japanese  means  that  the  capability  of  satel- 
lite and  Intercontinental  missile  "launching 
system  will  no  longer  be  the  exclusive  prop- 
erty of  the  U.S.  and  the  Russians. 

For  several  years  the  Japanese  attempted 
to  develop  a  system  of  their  own  and  after 
its  failure  made  a  contract  with  the  multi- 
national McDonnell-Douglas  Corporation  to 
buy  plans  and  production  capability  for  a 
modified  Thor-Delta  rocket  system  The  basic 
system  was  developed  at  taxpaver  expense 
and  cost  millions  of  dollars  In  research  and 
development  funds  before  it  became  opera- 
tional. It  has  been  u.sed  to  launch  satellites 
for  Canada,  France  and  a  multi-nation 
weather  watcher  for  seven  North  European 
nations.  Such  launching  work  has  provided 
the  U.S.  with  millions  of  dollars  In  funds 
helping  to  offset  the  U.S.  balance  of  pay- 
ments deficit. 

This  one-time  sale,  which,  of  course,  bene- 
fits the  US.  balance  of  payments  this  one 
time,  will  adversely  affect  U.S.  balance  of  pay- 
ments for  years  to  come. 

Workers  Involved  at  the  Vandenberg  base 
are  understandably  upset  over  the  transfer 
because  of  its  many  implications  for  U.S. 
dofe  .se  and  aerospace  capability.  They  fear 
that  the  svstem  Is  being  sold  for  tlie  ex- 
clusive pr;,flt  of  McDonnell-Dougliis  while 
the  nation  loses  a  basic  resource.  They  point 
out    that    the   education   of   highly    trained 
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Americans,  millions  of  dollars  In  U.S.  funds 
and  expensive  trial  and  error  testing  brought 
about  a  basic  technological  system  which  Is 
now  being  sold  out  at  a  fraction  of  Its 
worth. 

In  addition,  they  fear  that  putting  another 
nation  Into  direct  competition  In  the  satel- 
lite launching  business  will  mean  an  end 
to  development  of  further  U.S.  technology 
In  this  area.  The  sale  of  America's  most  so- 
phisticated technology,  they  feel,  will  cause 
highly  trained  Jobless  personnel  to  disperse 
and  be  difficult  to  assemble  again,  even  If 
further  development  is  considered.  In  addi- 
tion to  those  who  work  at  the  launch  facil- 
ity, additional  hundreds  of  workers  have 
been  employed  in  the  manufacture  of  the 
Delta  rocket  in  California  aerospace  factories. 
Involved  in  the  project  at  the  present  time 
are  an  estimated  1.200  to  2,000  skilled  aero- 
space workers. 

Initiative  for  the  Japan-McDonnell  Doug- 
las deal  was  developed  at  a  1971  meeting  in 
Tokyo  between  U.S.  cabinet  officers  and  their 
Japanese  counterparts.  That  meeting  in  ef- 
fect ratified  the  negotiations  that  had  beea 
under  way  for  the  missile  system  sale. 

Estimates  at  that  time  were  that  the  bi- 
lateral understanding  could  mean  up  to  SlOO 
million  in  profits  to  U.S.  concerns  over  four 
to  five  years.  Of  added  incentive  to  the  U.S. 
companies  was  the  agreement  by  Japan  at 
that  time  to  move  ahead  on  permitting  for- 
eign Investment  by  U.S.  multinational  firms 
In  Its  automotive  industry.  Both  moves 
would  profit  stockholders  of  the  corpora- 
tions involved  at  the  expense  of  U.S.  aero- 
space and  automobile  workers. 

The  1973  Tariff  Commission  report  on  mul- 
tinational firms  disclosed  that  such  firms 
(which  would  Include  McDonnell-Douglas, 
even  though  the  Commission  did  not  Include 
aerospace)  "dominate  the  development  of 
new  domestic  technology.  They  are  also  the 
principal  Institutions  through  which  tech- 
nology In  Its  various  forms  Is  exported  and 
Imported." 

Throughout  the  aerospace  Industry  there 
are  many  other  Illustrations  cf  the  export 
of  technology.  In  what  has  been  this  na- 
tion's industry  with  the  largest  the  export 
of  manufactured  goods.  The  long  range  Im- 
plications for  U.S.  jobs.  U.S.  technology  lead- 
ership. U.S.  defense,  and  balance  of  pay- 
ments should  be  ominously  clear.  There  are 
many  other  illustrations.  For  example: 

Since  1971.  hardware  for  the  Safeguard  anti- 
missile system  has  been  assembled  In  Hong 
Kong.  Under  a  subcontract  for  Western  Elec- 
tric. Lockheed  Electronics  Corporation  of 
Commerce.  California,  is  assembling  compo- 
nents of  the  missile  system's  memory  core 
racks  In  a  Hong  Kong  factory.  The  Lockheed 
plant — only  a  few  miles  from  Red  China — 
employs  700  workers  at  $2  per  day.  The  export 
of  work  cut  several  hundred  workers  from 
the  company's  Commerce  facility  at  a  time 
when  there  was  heavy  unemploj-ment  In  the 
California  aerospace  industry. 

In  military  aircraft,  too,  American  indus- 
trial leadership  is  being  rapidly  sold  off  and 
exported  abroad.  McDonnell-Douglas  has  li- 
censed Mitsubishi  of  Japan  to  build  91  F-4 
fighter  planes,  the  famous  Phanton  fighter. 
After  building  two  prototypes  in  St.  Louis, 
the  company  made  a  contract  with  the  Japa- 
nese to  furnish  the  blueprints,  the  technol- 
ogy and.  where  necessary,  technicians  to 
build  the  other  91  F-4  In  Japan.  The  result 
is  a  heavy  loss  of  employment  among  highly 
trained  U.S.  aircraft  technicians,  the  loss  of 
paychecks  to  St.  Louis,  the  loss  of  an  export 
Industry  and  the  transfer  of  a  total  military 
production  facility  to  another  nation.  The 
potential  for  balance  of  trade  was  consider- 
able. 

Also  In  military  aircraft,  the  Northrop 
Corporation  Is  reported  in  the  press  as  about 
to  license  the  production  of  the  American 
F-5E  fighter  plane  In  Taiwan,  Currently  all 
nationalist    Chinese    military    aircraft    are 


bought  in  the  United  States.  One  U.  S.  offi- 
cial, commenting  on  the  deal,  regarded  It 
solely  In  mUltary  terms:  "Whether  we  manu- 
facture the  planes  here  and  sell  them  to  Tai- 
wan, or  let  It  manufacture  them  shouldn't 
make  all  that  much  difference."  In  economic 
terms,  the  Impact  Is  far  greater.  Not  only  will 
Taiwan  manufacture  the  planes  for  Its  own 
use  and  thus  cost  Americans  their  jobs,  but 
Taiwan  Is  expected  to  export  Its  manufacture 
of  F-5E  aircraft  to  other  nations,  thus  cut- 
ting further  Into  U.  S.  exports  and  balance 
of  payment  receipts  among  other  nations 
buying  U  S.-made  aircraft. 

Ironically,  Taiwan  Is  doing  very  well  In 
terms  of  its  trade  with  the  United  States. 
In  1972,  the  United  States  exported  S630  mil- 
lion In  goods  to  that  nation.  During  the  same 
period,  the  U.  S.  Imported  a  torrent  of  TV 
sets,  electronic  equipment  and  other  products 
for  a  total  of  $1.3  billion,  mostly  produced 
by  U.  S.  multinational  firms.  Thus  with  the 
F-5E  export  and  Job  loss  here,  America's  very 
heavy  trade  deficit  with  Taiwan  will  become 
worse. 

Earlier,  the  F-104  Starfighter  followed  the 
same  export  route.  When  Japan  wanted  the 
F-104  Starfighter,  then  built  by  Lockheed  in 
California,  it  arranged  to  have  It  built  In 
Japan.  Lockheed  not  only  shipped  over  the 
designs,  tools  and  equipment,  but  supplied 
the  supervision  needed  to  train  the  Japanese 
workers.  Now,  of  course,  Japan  has  the  tech- 
nology as  well  as  the  plane.  The  same  Is  true 
In  Italy  where  the  Italian  Air  Force,  which 
currently  has  165  F-104  aircraft  now  plans  to 
manufacture  the  plane  in  Turin. 

Technology  in  the  engine  for  the  B-1 
bomber  also  nearly  became  an  export  but  was 
halted  only  because  It  contained  military 
secrets.  General  Electric  and  SNECMA, 
France's  state-owned  aircraft  engine  maker, 
arranged  to  build  a  "quiet  engine"  for  air- 
liners. Under  the  deal,  the  French  would  lend 
half  of  the  $500  million  needed  and  GE  would 
supply  much  of  the  technology. 

The  deal  was  vetoed  by  the  State  and 
Defense  Departments  on  the  ground  that 
GE's  technology  sale  Involved  disclosing  a 
U.  S.  military  secret:  the  core  of  the  F-101 
engine  It  has  developed  for  the  new  B-1 
bomber.  At  last  reports,  the  companies  were 
tr\-ing  to  get  around  the  problem.  The  pro- 
duction, of  course,  and  all  the  technology, 
would  move  to  France.  U.  S.  workers  would 
be  squeezed  out  of  the  project. 

In  commercial  aircraft,  the  export  of  U.  8. 
superiority  Is  also  accelerating. 

Recently,  the  Boeing  Company  entered 
Into  an  agreement  with  the  Japanese  govern- 
ment to  develop  a  new  wlde-bodled  air  bus. 
Technology  for  the  short  haul  airliner  will 
come  from  Seattle;  the  work  will  be  done  In 
Japan  by  employees  of  three  manufacturers — 
Mitsubishi.  Kawasaki  and  Fuji. 

Boeing  has  also  entered  into  a  joint  ar- 
rangement with  Aerltalla  of  Italy  to  build  the 
7X7  airbus,  with  part  of  the  production  to 
take  place  in  Italy.  When  the  agreement  was 
made.  Boeing  President  Malcolm  Stamper 
declared:  "They've  got  the  money  and  we've 
got  the  smarts." 

At  the  same  time.  United  Aircraft  Is  help- 
ing Mitsubishi  produce  gas  turbine  aircraft 
engines.  The  technology  comes  from  East 
Hartfor:!,  Conn.,  an  area  with  very  heavy 
unemployment. 

It  Is  no  secret  in  Seattle  that  200  Italians 
are  being  trained  there  by  Boeing.  Eventually 
they  will  go  home  to  tool  up  an  Italian  air- 
craft plant  to  produce  short  take-off  and 
landing  aircraft  (STOL)  for  the  European 
market.  Until  now.  Boeing  planes  sold  to 
European  airlines  have  always  come  from 
Seattle. 

America's  largest  manufacturer  of  private 
aircraft.  Cessna  of  Wichita.  Kansas,  is  work- 
ing with  Rhetms  Aviation  of  France.  Of  the 
500  Cessnas  expected  to  be  sold  in  Europe 
this  year,  three-fourths  will  be  built  In 
France  under  a  license  agreement.  This  ar- 


rangement benefits  Cessna  stockholders  but 
not  Cessna's  American  workers. 

Cessna's  transfer  of  production  abroad  Is 
not  limited  to  France.  It  Is  producing  planes 
In  Argentina,  as  Is  Piper,  which  is  building 
150  executive  and  crop-dusting  planes  per 
year  In  that  country. 

Other  commercial  and  military  exports — 
with  resultant  Job  losses — are  the  produc- 
tion In  Japan  of  the  Sikorsky  S-61  helicopter 
and  the  Pratt  &  Whitney  JT8D  turbofan  en- 
gine for  the  C-1  U.S.  military  transport. 

The  Implications  of  this  ever-accelerating 
sell-off  of  American  technology  and  the  ex- 
port of  aerospace  Jobs  Is  not  only  obvious 
to  the  workers  Involved,  it  has  also  aroused 
the  concern  of  specialists  In  the  field. 

Dr.  Harvey  Tauten  of  the  Hercules  Corpo- 
ration recently  reported  that  Japan  has  paid 
about  $90  million  per  year  or  $1  per  capita 
"to  get  all  the  results  of  all  the  successful, 
proven  technology  In  the  world."  As  a  result. 
Taufen  says.  "Japan's  shopping  has  brought 
it  one  of  the  most  iiicredible  bargains  In  the 
world." 

Supporting  the  Taufen  claim.  Nathaniel 
Brenner,  marketing  director  for  Coates  and 
Welter  Instrument  Corporation,  stated  In 
Chemical  and  Engineering  News  last  year; 

"Technology  is  not  an  aesthetic  pursuit 
like  music  or  poetry,  but  rather  a  commodity 
of  commercial  value,  with  an  investment  cost 
that  can  be  measured,  a  dollar  value  that 
can  be  computed  and  a  cleur  market  advan- 
tage for  those  who  have  It  versus  those  who 
don't,  .  .  . 

"The  product  cf  this  Investment,  like  the 
product  of  the  oil  well  or  the  factory,  can- 
not be  given  away  to  foreign  countries,  by 
multinational  corporations  or  any  other 
channel  without  a  clear,  measured  quid  pro 
quo  or  the  United  States  will  suffer  exactly 
what  a  corporation  suffers  that  sells  below 
cost  for  aii  extended  period — bankruptcy  .  .  . 

"Anyone  who  Is  naive  enough  to  believe 
that  the  Japanese  or  British  governments 
permit  foreigners  to  licei;se  their  processes 
as  freely  as  the  U.S.  does  ours  has  simply 
never  tried  to  negotiate  these  transactions." 

This  is  the  sad  story  of  the  export  of  the 
U.S.  areospace  indvistry.  We  have  dwelt  on 
this  area  in  detail  because  It  Is  a  shocking 
account  of  the  massive  destruction  being 
dealt  to  one  of  America's  most  advar.ced  li-.- 
dustries  in  terms  of  technology,  highly  skiV.ed 
personnel  and  national  security.  Translate 
the  losses  being  suffered  In  aerospace  Into  all 
the  other  Industries  in  America  In  terms  of 
thousands  of  jobs  and  loss  of  technology  and 
you  can  begin  to  comprehend  the  massive 
change  that  Is  overwhelming  this  country. 
No  government  or  business  studies  include 
these  facts. 

There  is  also  a  further  devastating  effect. 
The  recent  devaluation — as  the  one  in  1971 — 
resulted  from  an  international  monetary 
crisis,  with  a  run  on  the  US,  dollar.  There 
Is  a  direct  relationship  to  the  growth  of  the 
U.S.  multinational  firms  abroad  and  the 
monetary  crisis.  American  corporations  and 
multinational  banks  have  huge  and  increas- 
ing Investments  In  foreign  countries  and 
they  keep  their  American  dollars  there  to  ex- 
pand their  foreign  holdings  and  often  to 
avoid  paying  U.S.  ta.xes  on  their  foreign 
earned  profits.  There  are  now  about  $60  bil- 
lion American  dollars  In  Europe  and  about 
$20  billion  American  dollars  In  Japan.  Only 
a  fraction  of  these  billions,  moved  with  ease 
beyond  the  reach  of  central  banks  of  gov- 
ernments, can  cause  serious  monetary  prob- 
lems By  these  currency  actions.  U.S  corpo- 
rations and  banks  put  profits  ahead  of  pa- 
triotism, selling  their  country's  currency  In 
order  to  make  swift   profits  for  themselves. 

It  is  against  this  background  of  multina- 
tional corporations  acting  in  their  own  In- 
terests, for  their  ovsii  profits,  that  American 
working  people  and  American  businessmen 
and  the  American  industrial  system  Is  being 
asked  to  perform  a  mission  Impossible : 
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Americans  are  tcld  to  seek  jobs  and  help 
themselves.  But  their  Jobs  are  exported  to 
other  nations  where  multinational  firms 
compete  by  producing  within  those  nations 
and  exporting  from  those  riations  to  any 
part  of  the  world  their  management  chooses. 
Americans  are  asked  to  Improve  produc- 
tivity at  home  and  keep  labor  costs  down 
and  expand  exports  from  the  United  States. 
But  the  multinational  firms  expand  their 
operations  In  other  nations,  often  without 
regard  to  prodixtivlty  or  labor  costs  at  home. 
The  effect  erodes  U.S.  exports  and  creates 
competition  against  U.S.  exports  to  foreign 
countries.  The  firms  also  send  Imports  Into 
the  United  States  from  those  countries. 

Americans  are  asked  to  reduce  trade  bar- 
riers for  expanded  U.S.  trade,  but  multina- 
tional firms  u-^e  fcrei'in  trade  barriers  as  a 
sword  and  a  shield  against  U.S.  trade  ex- 
pansion. 

Ameri::.^ns  are  asked  to  understand  that 
other  nations  have  the  right  to  curb  U.S. 
investment  in  their  coi:ntry.  to  regulate  the 
output  o;"  thr.t  inrestment  in  their  country 
and  to  re(;U!re  U  S.  firms  to  export  from  the 
foreign  cf.untry.  But  if  Americans  suggest 
curbs  for  trade  and  investment  they  are  to'.d 
they  would  provoke  a  trade  war.  Mean-.vhile. 
other  countries  issue  new  regulations  and 
erect  new  barriers  at  an  Increasing  rate. 

Americans  are  asked  to  pay  taxes  to  help 
develop  ne-v  technology  for  AJiericas  eco- 
nomic strength.  But  multinational  firms  are 
the  largest  exporters  of  that  technology  to 
other  lands,  where  foreign  nation.";  regulate 
^n.^ows  of  technology  and  its  outf'o-.v. 

Americans  are  asked  to  give  tax  breaks  to 
US.  firms  to  encourage  them  to  stay  at  home 
p.nd  export.  But  the  multinationals  can  and 
do  ta!-e  advantage  of  the  tax  breaks  at  home 
and  abroad  and  stUl  go  abroad  without  ex- 
panding U.S.  e.xpcrts. 

Americans  are  told  to  help  improve  t&e 
trade  balance  to  strengthen  the  dollar  and 
i.ot  adopt  effective  capital  controls,  but  the 
nations  of  the  '.vorld  have  regulated  capi- 
tal in  increasing  numbers.  The  multina- 
tionals meanwhile  have  more  liquid  assets 
available  to  speculate  against  the  dollar  than 
the  world  reser.es  available  to  governments. 
The  tctal  e:Tect  of  these  conflicting  objec- 
ti-es  adds  up  to  one  well-known  American 
1  .hor  term — "unfair." 
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EXPORT  OF  JOBS 

The  export  of  jobs  is  a  fact  for  millions  of 
Americans.  Garment  workers  and  aerospace 
workers,  steel  workers  and  machinists,  shoe 
worker.s  and  glass  workers,  chemical  work- 
ers and  electronics  technicians,  seafarers  and 
stagehands,  service  workers  and  engineers, 
salesmen  and  teacher:,— all  tvpes  of  American 
workers  have  been  affected.  From  the  Mexi- 
can border  to  Singapore,  from  Haiti  to  Hong 
Kong,  from  Brazil  to  Yugoslavia.  U.S.-based 
multinationals  enjoy  the  advantage  of  U.S. 
tariff  provisions,  trade  and  tax  laws  which 
aid  and  abet  the=€  transfers.  The  companies 
also  use  foreign  lav.-s  to  expand  abroad  and 
then  claim  US.  jobs  grow  from  the  trickle- 
down  en^ect. 

The  Tariff  Commission  reported  to  this 
Committee,  -'the  multinational  firms  are 
neither  mi. -.or  employers  nor  a  special  ca.se 
which  f.p.ri  be  analyzed  independently  of  th? 
national  economy.  They  are  the  backbone  of 
t.}je  demand  side  of  the  labor  market,  the 
firms  wMch  .  .  .  have  the  biggest  quantita- 
tive punch  in  terms  of  the  numbers  of 
people  they  hlr9  .  .  .'• 

The  Tan.?  Comml.s.slon  did  not  ttj  to  an- 
alyze Job  exports,  but  made  some  a.ssump. 
tlons  and  pro/ided  some  estimates.  The  re- 
port show:;  that  two  out  of  three  po-;.«lble 
a.ssumptlo.--is  would  lead  to  the  Cf  ncluslon 
that  between  400,000  and  1  .3  million  Job  op- 
portunities were  lost  to  America  because  of 
investment  and  trade  chan-.'e:-;  in  ■.vhir-h  the 
firms'  H';t|vit|f.s  v.-ere  a  fH':t.or. 

:.'o  governme-ii  survey  of  the  overall  Im- 
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pact  of  multinational  firms  has  ever  been 
attempteci.  Only  foreign  direct  investments 
of  some  firms  have  been  surveyed  in  part. 
These  studies  do  not  Include  all  Imports  of 
the  firms,  licensing  arrangements  or  other 
factors  that  affect  the  Interchange.  But  they 
credit  U.S.  job  expansion — from  whatever 
cause— as  the  "proof"  that  benefits  accrue 
to  the  U.S.  economy. 

But  American  job  losses  are  not  a  theo- 
retical problem.  They  are  a  fact. 

Government  reports  show  that  U.S.  firms 
spent  in  direct  Investment  In  manufacturing 
alone  more  every  year  between  1960  and 
1972— starting  with  $1.4  billion  In  1960  and 
rismg  to  $6.9  billion  in  1972.  (See  Table 
I).  It  was  during  this  period  that  the  Unit- 
ed States  lost  its  gains  in  trade — with  Im- 
ports, particularly  of  manufactured  goods, 
rU>i;ig  much  more  than  exports  of  manufac- 
tured goods. 

During  this  period,  direct  Investment  ex- 
panded rapidly  in  other  countries  of  the 
world  in  the  manufacturing  industries  In 
whi-h  the  US.  trade  position  worsened  (See 
Table  U)  The  multinational  firms  contrib- 
uted to  the  economic  strength  of  other  na- 
tions and  their  exports  to  the  US  This 
has  re.?ult3d  in  massive  losses  of  US  Jobs 
and  Job  opportunities  In  manv  kinds  of  man- 
ufacturnig.  as  well  as  service  and  other  jobs 
related  to  mnnufaciurinp. 

Even  a  Commerce  Department  study 
showed  a  part  of  this  picture. 

Findings  from  the  Commerce  Department's 
'Special  Survey  of  U.S.  Multinational  Com- 
panies. 1970."  published  In  November  1972 
reported  on  298  U.S.  firms  with  foreign  af- 
filiates. In  manufacturing  industries  from 
1966  to  1970.  the  report  showed: 

60.7-;.  rise  in  manufacturing  sales  of  the 
foreign  subsidiaries. 

52.9 -^c  rl£e  in  manufacturing  sales  with- 
in country  of  location. 

77.5 ''r  rise  in  manufacturing  sales  to  oth- 
er  countries,  excluding  the  U.S. 

129.40.    rise  in  manufacturing  sales  back 

In  1970.  about  one-third  (3.3^;  )  of  their 
foreign  sales  came  back  to  the  U.S.— ud  from 
27.6';  in  1966. 

Employment  figures  In  the  report  showed 
manufacturing  Jobs  In  these  298  firms'  US 
facilities  rose  7.6'.  while  they  increased 
26.0',  In  their  foreign  subsidiaries— a  ri^e 
of  450.000  Jobs  at  home  and  452.000  abroad 
This  development  took  place  when  US  em- 
ployment needs  were  greater  than  before— 
from  defense  cutbacks,  returning  (Si's  adjust- 
ment to  soaring  Imports  and  a  crowing  labor 
force. 

Government  studies  of  direct  Investment 
do  not  point  out  that  the  industries  In  which 
direct  Investment  has  exnanded  rapidly  are 
often  the  industrie=  In  which  U.S.  Jobs  "have 
declined  in  actual  and  ab.-olute  numbers 
The  Commerce  Department  surveys  merely 
highlight  Jobs  within  some  reporting  US 
multlnationdl.1.  They  do  not  record  actual 
overall  Job  lo:s.ses  In  the  U.S.-often  affected 
by  the  multinationals'  competition  with 
smaller  firms  at  home  and  abroad  or  acquisi- 
tions of  smaller  firms  at  home  and  abroad. 

In  malor  Indus  ries  at  home  in  which  the 
multinationals  are  the  key  factors.  US  La- 
bor Department  figures  show  substantial  job 
lo.Ksei  between  ir»GG  .nnd  1972.  The.se  In- 
dustries Include  transportation  equipment 
electrical  equipment,  non-electrical  ma- 
chinerv.  In  transport  equipment,  the  loss 
wa,s  170.900;  noii-elpctrlc  machinery  45  800 
and  electrical  equipment,  75.700.  That  'is  a 
net  10.S.S  of  Job  opportunities  In  three  of  the 
key  Industries  In  which  foreign  direct  In- 
vos-mont  1:;  rep-r'ffl.  Onl'r  in  chemical  and 
allied  products  did  Jobs  in  the  U  S  Increa-e 
by  40.000.  fSee  Table.-;  in  and  IV) 

No  matter  how  small  the  breakdown  or 
how  lar""  the  overall  figures.  American  Jobs 
have  been  last. 

A:s    the    largest    f-mployers   and    producers 


in  this  na;ioii.  tnt  ciaun  oi  the  multina- 
tionals that  It  would  have  been  worse  if  they 
had  not  gone  abroad  makes  one  wonder  how 
much  worse  it  could  have  been.  These  firms 
have  taken  credit  for  and  are  still  receiv- 
ing benefits  from  all  the  growth  and  mar- 
ket size  of  the  U.S.  economy,  from  govern- 
ment spending  and  contracting,  from  the 
efforts  of  the  government  to  spur  the  U.S. 
economy. 

Since  1963.  the  AFL-CIO  has  emphasized 
Its  conce.-n  for  the  multinational  problem. 
We  seek  regulation,  not  destruction.  We  seek 
fair  trade,  not  less  trade.  We  seek  recog- 
nition of  new  reality,  not  old  slogans  for 
new  problems. 

We  seek  understanding  of  the  1970s,  not 
cliches  from  1929.  We  seek  U.S.  govenunent 
policy  In  the  intere.:.Ls  of  the  people  of  the 
United  States,  not  the  private  foreign  pol- 
icy of  the  multinationals. 

THE    HARTKE-EURKE    BILL 

The  Foreign  Trade  and  Investment  Act  of 
1973  is  a  positive  policy  that  puts  the  United 
States  interest  first.  The  Hartke-Burke  bill 
revamps  U.S.  foreign  trade,  tax  and  invest- 
ment laws  to  overcome  growing  proble:-n  of 
the  export  of  American  Jobs,  trade  imoal- 
ances    and    an    Increasingly    distorted    U.S. 
economy.  It  is  a  bill  to  assure  a  healthy. 
growing    Industrialized    America— providine 
jobs  for  its  millions  of  citizens  In  modern 
industry    In    a    changing    world.    It    assures 
American  taxpayers,  consumers,  workers  and 
businessmen    a   fair   set    of    laws   for    their 
country  so  that  America  can  cooperate  with 
other  nations  for  the  mutual  benefit  of  all. 
The  world  is  still  a  world  of  nation-states. 
International  action,  in  the  future,  will  re- 
quire policies  of  national  governments.  And. 
at  present,  there  is  the  need  for  U.S.  povfii- 
ment  policies  to  deal  with  the  realities  of  the 
v..-jrld  economy,  which  are  dra:^tlcallv  ditfer- 
ent  from  the   1930;s  or  even  the  19.50s.    ihe 
Foreign  Trade  and  Investment  Act  of  1973  is 
an  effort  to  provide  a  framev.ork  for  dealin<;. 
specifically,    with    the    causes    of    Ameriva'^s 
deteriorating  position  In  International  fco- 
nomic  relationships. 

The  Hartke-Burke  bill  would  provide  -.'ov- 
ernment  regulation  and  restraint  of  the  ex- 
port of  American   technology  and  capital 

regulation  not  elimination.  It  would  remo-.e 
the  tax  sub.5ldles  and  other  incentives  that 
encourage  U.S.  companies  to  establish  for- 
eign subsidiary  operations. 

I;,  would  akso  .set  up  a  "sllding-door"  limi- 
tation on  most  imports,  except  on  those  goods 
that  are  not  produced  here  or  that  are  in 
short  supply— a  "slidlng-door"  limitation, 
not  a  high  wall  to  block  out  imports.  Quotas 
would  be  related  to  the  level  of  American 
production.  In  fact.  Imports  would  be  guar- 
anteed a  share  of  the  American  market  and 
would  be  permitted  to  increase  as  American 
pnoduc-ion  increases.  But  Imports  would  not 
be  permitted  to  flood  American  markets  and 
quickly  wipe  out  American  industries. 

Pro.~,ldcnt  George  Meany  has  summarized 
the  AFL  CIO  position  In  these  words- 

"We  of  the  AFL-CIO  .-eek  a  strong  and 
growInK  American  economy  that  Is  an  inte- 
gral part  of  the  world  economy.  We  are  not 
isolatloni;ts  and  have  no  intention  of  becom- 
ing Isolationists.  We  are  convinced  that  the 
practical  alternative  to  senseless  Isolationism 
is  tiie  adoption  of  realistic  government  pol- 
icles  to  meet  America':;  needs  In  the  world 
e-on  uny  '.f  the  1970h. 

"We  know  that  a  depressed  American  econ- 
r:my  would  not  merely  depress  the  condition 
of  American  workers  and  American  business. 
It  would  also  depress  the  economies  of  the 
rc>^t  of  the  world. 

"A  prosperous  America  Is  es",entlal  for  the 
prosperity  of  the  nations  with  whom  we  have 
continuing  economic  relationships.  One  of 
the  things  that  Is  needed  for  a  prosperous 
America  Is  updated,  modernized  policies  to 
deal  with  the  realities  of  International  trade 
aiKl  livpstm  'ii*."' 
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AFL-CIO   Statement  on   Multinationals: 
Appendix  A 

American  labor  has  cooperated  and  will  co- 
operate to  improve  U.S.  productivity.  But 
labor  costs  and  productivity  alone  do  not  ex- 
plain the  changes  In  America's  position  in 
international  trade  and  payments.  No  amount 
of  effort  to  Improve  productivity  can  be 
meaningful  if  U.S.  firms  merely  transfer  gains 
at  home  to  foreign  countries. 

Frequently  there  are  attempts  to  explain 
all  of  the  deterioration  in  the  U.S.  trade 
balance  simply  in  terms  of  differences  in 
hourly  wage  rates  or  overall  labor  costs  be- 
tween the  U.S.  and  other  countries.  But 
buyers  do  not  purchase  hourly  wage  rates — 
they  buy  products  at  a  price.  The  price  is 
Importantly  affected  by  profit  margins,  taxes, 
and  such  costs  as  raw  materials  and  energy 
(electricity  or  coal,  etc.)  per  vinit,  as  well 
as  the  cost  of  labor  per  unit. 

Foreign  trade  economic  competition  does 
not  center  on  prices  alone.  Product  design, 
for  example,  is  of  great  importance  In  the 
export  and  Import  of  many  items.  Other 
non-price  factors  in  world  trade  include  pat- 
ent and  licensing  arrangements  and  the  serv- 
icitig  of  foreign  purchased  equipment  and 
government  policies  of  every  nation. 

Tlie  labor  cost  per  unit,  therefore,  is  one 
of  several  different  economic  factors.  More- 
over, the  unit  labor  cost  is  the  result  of 
productivity  (output  per  manhour)  and  the 
hourly  compensation  of  employees,  so  that 
the  combination  of  high  wages  and  high 
productivity  can  result  in  lo.v  unit  labor 
costs.  Indeed,  America's  traditional  prowess 
in  world  trade  was  largely  based  on  high 
v/ages.  combined  with  high  productivity — 
on  technology,  efficiency  of  operations,  man- 
powe-  skills,  large  volume  of  output  and  a 
highly  educated  population — as  well  as  on 
the  availability  of  rav.-  materials  and  sources 
of  energy.  However,  much  of  America's  tech- 
nology and  know-how  has  been  exported. 

As  Professor  Peggy  Mu?crave  of  Northeast- 
ern U:-lverslty  explained  in  a  paper  prepared 
for  the  Joint  Economic  Committee  last  year. 
"It  should  be  recognized  that  the  economic 
and  political  effects  of  maintaining  a  share 
of  foreign  markets  via  foreign  production  are 
very  diiferent  from  doing  so  via  domestic 
production  and  export.  The  principal  dif- 
ference lies  in  the  effect  on  labor  produc- 
tivity and  shares  of  national  Income.  Foreign 
investment  may  enhance  the  private  profit- 
ability of  U.S.  capital,  but  it  is  likely  to  re- 
duce the  real  wage  to  U.S.  labor  as  well  as 
the  Government's  tax  share  In  profits." 

New  factors,  like  the  internationalization 
of  technology,  the  multinational  corpora- 
tions, managed  national  economies  with  sub- 
sidles  for  exports  and  barriers  to  Imports, 
have  changed  the  trade  relationships  of  labor 
rates  and  unit  costs  in  recent  years. 

Illustrative  of  this  is  the  fact  that  the 
pace  of  productivity  advance  in  the  American 
economy  in  1947-1971  shot  up  rapidly  to 
a  yearly  rate  of  3.2 ^^  per  year  in  1947-1971 
as  against  2.2'';  per  year  In  the  previous  28 
years.  But  at  the  same  time,  the  transfer  of 
American  technology  and  know-how  con- 
tributed substantially  to  the  sharp  advance 
of  productivity  In  other  countries,  particu- 
larly -since  the  rise  In  those  lountrles  started 
from  a  much  lower  level. 

There  has  been  a  sharp  change  In  the 
lOGOs  ond  1970s,  as  the  transfers  accelerated. 
In  many  industries  and  products,  th.c  Ameri- 
can lead  in  productivity — which  enabled 
liitth-wage  U.S.  Industries  to  successfully 
compete  from  the  U.S.  and  within  the  U.S. 
with  foreign  Imports  and  with  exports  to 
forelgi\  tounirles — has  been  reduced  or  eliin- 
Innted 

Where  U.S.  firms  have  transferred  American 
technology  and  know-how  and  capital  and 
therefore  productivity — to  their  foreign  sub- 
sidiary pla  its.  olliclci  cv  li  IS  been  liuutovod 
abroad,  iiid  li  the  United  S'.utes.  Ihe  In- 
vestors   111    the    firms   benefit,   but   Ihe   U.S. 


economy  and  the  U.S.  society  does  not  bene- 
fit in  full  measure. 

Multinational  corporations  have  substan- 
t.'al  portions  of  their  assets  in  facilities  spread 
through  numerous  countries.  They  can 
manipulate  their  production  and  sales.  Inter- 
nationally, with  U.S.  technology.  They  can 
manipulate  the  location  of  their  operations, 
depending  on  labor  costs,  taxes  and  foreign 
exchange  rates.  They  can  Juggle  exports.  Im- 
ports, prices,  dividends  and  currencies — from 
one  country  to  another,  within  the  corporate 
structure. 

With  plants  and  other  facilities  spread 
through  numerous  countries,  multinational 
firms  can  and  do  Juggle  the  production  of 
components  and  assembly  operations  to 
achieve  maximum  use  of  low-wage  labor, 
using  modern  U.S.  technology  and  operating 
at  or  close  to  U.S.  productivity  levels.  This 
makes  the  details  of  costs  and  productivity 
difficult  to  trace. 

Fortune  magazine  reported  in  September 
1968:  "When  It  (the  multinational  company) 
operates  in  many  different  markets  with 
varying  labor  conditions,  market  demands, 
money  market  rates,  tax  laws,  etc..  the  cor- 
poration finds  multiplying  opportunities  to 
buy  cheap  and  sell  dear  if  It  can  closely  co- 
ordinate all  parts  of  Its  operation.  Carrying 
multlnationallsm  to  its  logical  extreme,  a 
corporation  will  concentrate  Its  production 
In  the  area  where  costs  are  lowest  and  build 
up  Its  sales  where  the  market  Is  most  lucra- 
tive. Thus,  some  U.S.  electronics  manufac- 
turers are  using  plants  In  the  Far  East  to 
make  components  for  equipment  sold  in  the 
U.S.  market  and  the  apparel  Industry  Is,  for 
the  first  time,  hinting  at  farming  out  some 
of  its  production."  By  1972,  as  electronics, 
apparel,  shoes,  calculators  and  advanced 
equipment  poured  into  the  U.S.  from  some 
of  the  lowest  wage  countries  of  the  world. 
America's  trade  deficit  was  worsening  from 
the  s-.vlft  interchange  of  multinationals — 
buying  cheap  abroad  and  selling  dear  at 
home. 

Fortune  In  1968  also  pointed  out  that 
multinational  firms  transfer  poods  and  money 
from  one  country  to  another  for  the  cor- 
poration's tax  or  Income  advantages — not 
necessarily  l:i  a  way  related  to  labor  or  other 
cost.s  of  producing  goods  or  to  the  needs  of 
any  t'.ation:  "The  multinational  firm  can  also 
adjust  prices  on  these  Intra-company  sales 
according  to  a  deliberate  plan.  For  example, 
if  a  country  is  in  foreign  exchatige  difficulties. 
It  may  earmark  scarce  exchange  for  imports 
but  not  allow  dividends  to  be  remitted 
abroad.  A  multinatiotial  company  could 
simply  'take  out'  its  dividends  by  rair.ir.g 
prices  on  Intr.t-corporate  sales  proportion- 
ately. Transfer  prices  are  also  a  useful  device 
for  keeping  down  the  overall  corporate  tax 
liability.  Subsidiaries  can  be  Instructed  to  set 
hish  prices  on  intra-corporate  shipments  to 
high-tax  countries,  low  prices  on  those  to 
low-tax  countries." 

By  1973.  the  Tariff  Commission  verified  the 
existence  of  such  arr.iugements  in  long-range 
planning  In  such  Internatlon.al  systems  ar- 
ratigements  for  the  more  sophisticated  firms. 
The  details  of  labor  cost  and  productivity 
factor  is  hidden  within  over-all  corporate  ac- 
counting .systems,  not  reve.tled  to  the  public 
or  to  gcvernment  experts. 

The  few  studies  that  have  been  made,  how- 
ever, tend  to  show  that  the  U.S.  productivity 
and  labor  cost  advattta'^e  h:is  b?e:i  trans- 
ferred through  operatlOT'.s  of  multinational 
firms. 

The  Tariff  Commission's  1973  report  on 
direct  Investments  of  -seme  multinational 
firms  in  i.pven  countries  In  relation  to  over- 
nil  U.S.  productivity  showed  that  the  U.S. 
workforce  generally  Is  not  laggard  in  produc- 
tivity or  unit  labor  costs  the  report  says. 
«  *  •  •  • 

The  Orgauii-ntion  for  Economic  C^vpera- 
\'M\  and  DcveK'piu ■•nt ".s  publctlon.  Eco- 
nomic   Outlook    for   December    1972.    sliows 


American  unit  labor  costs  have  risen  less 
rapidly  than  In  many  competing  nations  in 
the  last  few  years.  But  those  nations  have 
continued  to  improve  their  trade  surplus 
with  the  U.S.  and  continue  to  attract  Amer- 
ican investments  and  expand  existing  Amer- 
ican Investments  in  their  countries  by  the 
most  advanced  of  all  American  industries. 

The  Tariff  Commission  report  Indicates 
that  hard-working  foreigners  on  assembly 
and  production  lines  abroad  do  not  explain 
all  the  differences  in  labor  cost  factors.  For- 
eign subsidiaries  of  U.S.  multinationals  "tend 
to  employ  more  nonproductlon  personnel 
than  most  f.'jreign  firms.  U.S.  companies  are 
famous  for  being  top-heai^  with  manage- 
ment and  scientific  technological  manpower." 

These  general  statements  tell  only  a  tiny 
part  of  the  story.  When  a  firm  licenses  pro- 
duction abroad,  no  data  are  reported  on  the 
productivity  impact,  becavise  there  have  been 
no  reports  required  In  detail  that  could  re- 
veal these  figures.  What  some  companies  have 
done  Is  to  transfer  parts  of  production  to 
low-wage  countries  where  the  cost  advantage 
is  both  in  low  wages  and  high  productivity. 
The  result  of  this  shows  up  in  the  Commis- 
sion report  on  the  experience  of  Mexico  and 
Brazil,  where  U.S.  firms  have  Increasing  in- 
vestment— behind  the  closed  economies  of 
tliose  two  low-wage  countries. 

Nor  have  the  transfers  of  production  to 
ether  countries  Improved  th2  well-being  of 
the  people  cf  those  countries  sufficient  to 
create  enough  markets  for  American  ex- 
ports— even  as  Income  rises  In  foreign  coun- 
tries. There  is  some  indication  of  this  in  the 
Tariff  Commission  study:  "In  setting  wage 
rates,  the  companies  almost  invariably  ap- 
proximate local  standards — sometimes  paying 
a  little  more,  sometimes  a  little  less — but 
they  always  show  greater  productivity  than 
local  firms,  .so  that  unit  labor  costs  t«nd  to 
be  much  lower  tlian  for  all  firms  In  the  host 
country.  Theoretically,  t'.ie  hicher  pr.)duc- 
tivity  cf  the  foreign  worker  in  the  NMC- 
owned  plant  abroad  should  justify  a  higher 
wage  than  the  national  average  for  his  trade 
or  industry." 

This  and  other  statements  in  the  report 
suggest  some  reasons  that  foreign  Income 
levels  of  ordinary  working  people  have  not 
iidvanced  rapidly  enough  to  meet  the  needs 
if  world  market  for  the  growth  of  consumer's 
purchasing  power  to  buy  the  products  that 
technology  and  productivity  can  turn  out. 

Thus  the  American  worker  is  told  to  im- 
prove productivity  so  that  his  wages  can 
Improve,  but  the  American  firm  abroad  does 
not — for  a  variety  of  reasons — even  pay  the 
lowest  wage  workers  in  the  world  as  much  a$ 
their  gains  In  productivity.  Thus  no  amounj 
of  attention  to  productivity  attd  unit  labor 
costs  will  solve  America's  problem  as  long  as 
multinational  firms  and  the  world's  govern- 
ments operate  differently  with  different  rules. 
The  advantage  is  to  the  firms'  managers  and 
stockholders  in  the  short  run — but  to  no 
one's  advantage  in  the  long  run. 

TH.\DE    ETFECTS 

Therefore,  while  every  dollar  Invested 
abroad  and  every  transfer  of  tcchnologv-  havt 
not  had  adverse  impacts  on  th.e  U  S  .  mui.-li 
of  this  change  has  resulted  In  the  deterior;»- 
tloii  of  the  U.S.  trade  balance. 

In  her  paper  for  the  Joint  Economic  Con*' 
niittec  of  the  Congress.  Profes^^or  Pegg>'  B. 
Mus_::ravo  alst)  explained  that : 

"It  Is  possible  tha-  production  by  U  3> 
ailillates  abroad,  particularly  In  manufactur- 
ing, may  serve  to  displace  US  exports  and 
even  domestic  sales  in  the  Vtiited  Sta'es. 
nils  dlsplncvment  eilect  Is  the  ni  ire  likely 
since  thi\>e  corporations  accounting  for  th» 
bulk  of  manufacturing  Investment  abroad 
are  al.s.>  n\.iJor  exporters  Moret^iver.  sales  of 
manufrtcturltip  subsidiaries  abrc-id  are  novr 
two  to  three  tinio.s  tho  ;r\el  •.■;  US  exports 
of  iiuuiufacture»1  priiilucts." 

What  tinally  .-ihows  up    s  US   exports  and 
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Imports  Is.  to  an  Increasing  degree,  the  result 
of  Intra-corporate  decisions,  made  by  the 
private  managers  of  U.S.-based  International 
companies  for  the  private  advantage  of  the 

Arm. 

A  multinational  corporation  can  produce 
components  In  widely  separated  plants  In 
Korea,  Taiwan  and  the  U.S.,  assemble  the 
product  in  a  plant  on  the  Mexican  side  of 
the  border  and  sell  the  goods  in  the  U.S. — 
perhaps  with  a  U.S.-brand  name.  Or  the 
goods  produced  In  foreign  subsidlarj-  plants 
are  sold  in  foreign  markets,  in  competition 
with  U.S. -made  products. 

The  effect  on  trade  from  the  operations  of 
multinationals  has  been  only  partially  ex- 
plored. But,  even  the  Tariff  Commission  sup- 
ports these  views.  The  report  states  that 
there  Is  "prima  facie  evidence  of  an  erosion 
of  U.S.  markets  by  foreign  sales  of  MNC 
affiliates  abroad." 

This  very  minimal  report  of  the  Tariff 
Commission  is  based  on  theory  and  esti- 
mates. We  think  the  case  Is  clear  from  other 
Commerce  Department  data  on  direct  In- 
vestment and  trade.  As  this  statement  indi- 
cated earlier  U.S.  firms  Invested  in  foreign 
factories  and  equipment  five  times  more  In 
1971  than  in  1960.  They  expanded  abroad 
even,"  j-ear.  but  In  1960  It  was  $1.4  billion 
and  in  1971  $6.8  billion.  Most  of  these  out- 
lays were  In  chemicals,  machinery  and  trans- 
.  port  at  ion  equipment  (autos,  aircraft,  etc.). 
Their  sales  abroad  by  U.S.  companies'  foreign 
afflUat«s  Increased  very  rapidly — more  rapidly 
than  sales  from  the  United  States.  The  U.S. 
lost  Its  share  of  export  markets  (not  in- 
cluded exports  to  the  U.S.)  during  this  pe- 
riod. The  decline  was  great  in  chemicals — 
from  29.6^  to  19.9^,  in  electric  machinery 
from  28.2-.  to  21  <;-£.,  in  non-electric  ma- 
chinery from  32.7'^  to  25.5';.  and  In  trans- 
port equipment  from  33.2 -,  to  29.5^..  In 
other  manufactures  It  went  down  from  17  6% 
to  12.2'-.. 

US-based  multinationals  accounted  for 
lO'-c  of  France's  exports  in  1970 — which  have 
been  improving— and  provided  $3.6  billion 
to  the  French  balance  of  trade,  according  to 
former  Ambassador  Arthur  K.  Watson  in 
Commerce  in  France,  1972.  Studies  by  the 
Council  of  Americas  in  the  1960s  say  that 
US. -based  multinationals  account  for  40'^- 
of  Latin  America's  exports.  Many  of  these 
Latin  American  Imports  into  the  U.S.  as  well 
as  those  from  Japan.  Korea,  Canada,  Tai- 
wan. Germany.  France,  and  other  countries 
now  bear  American  brand  names — often  pro- 
duced by  U.S.  firms'  subsidiaries  or  licensees 
abroad. 

In  some  of  the  nations  where  U.S.  direct 
investment  and  licensing  have  expanded 
rapidly,  exports  shot  forward  in  the  1960s 
more  rapidly  than  U.S.  exports.  In  manufac- 
tured goods,  Germany's  exports  rose  over 
200'-,.  French  exports  rose  160'>,  Belgium 
and  Luxembourg  over  200  ;  ,  the  Netherlands 
over  200^:  and  Italy  450^;.  Similar  Japanese 
manufactured  exports  rose  almost  500';. 
During  this  period   U.S.  e.xports  rose  1237.. 

Elsewhere,  the  report  seems  to  go  much 
farther: 

•'An  Immense  amount  of  world  trade  Is 
generated,  outside  the  United  States  by  the 
MNCs.  As  an  Indicator  of  how  important 
the^e  flows  are,  available  data  show  that  ma- 
jority-owned affiliates  exports  to  countries 
other  than  the  United  States  were  an  esti- 
mated $33  billion,  compared  with  exports  to 
the  United  States  of  $10  billion  and  local 
sales  of  $118  billion"  (page  207). 

Since  that  estimate— $43  billion  worth  of 
non-US.  trade  in  1970 — does  not  include  out- 
put from  plants  that  were  onlv  partially 
owned  or  output  from  licensees  in  countries 
like  Japan,  it  is  clear  that  U.S. -based  multi- 
nationals create  more  exports  from  their  for- 
eign operatlon.s— including  exports  back  to 
the  United  States— than  the  United  States 
exports.  Therefore,  efforts  to  expand  exports 
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from  the  U.S.  meet  Increasing  competitlpn 
not  only  from  foreign  Arms,  but  also  from 
US.  firms  abroad. 

In  many  Industries,  these  world-wide  ship- 
ments of  multinational  are  almost  totally 
within  a  single  corporation's  world-wide  net- 
work. For  example,  the  Tariff  Commission  re- 
port  Included  some  estimates  that  virtually 
all  of  the  U.S.  trade  of  farm  equipment  and 
transportation  equipment  was  from  one  part 
of  the  U.S.  multinationals'  corporate  network 
to  another  part.  This  is  not  competitive  trade 
because  in  the  sense  that  most  Americans 
think  about  competition. 

Appendix  B:  Low  Trade  Barriers  at  Home- 
High  Barriers  Abroad 
The  U.S.  Is  now  confronted  by  complex 
governmental  economic  arrangements  In 
other  countries  to  spur  exports  (direct  and 
Indirect  subsidies,  etc.)  and  to  bar  or  hold 
down  imports  (direct  or  Indirect  barriers). 
Examples  include  Japanese  quotas,  licenses 
in  European  countries  to  import  specific 
products,  and  laws  in  many  nations  which 
require  foreign  subsidiaries  to  produce  a  cer- 
tain amount  of  goods  for  export,  as  In  Mexico 
Brazil  and  Spain. 

Many  U.S.  firms  with  foreign  operations 
emphasize  the  need  to  reduce  U.S.  trade  bar- 
riers, but  seldom  tell  the  U.S.  public  about 
theu-  use  of  these  and  other  foreign  barriers 
as  a  sword  and  a  shield  against  the  US 
economy  from  abroad.  Details  and  facts  are 
labeled  "foreign  policy  confidential"  or  "busi- 
ness confidential."  Most  Americans  therefore 
cannot  get  the  facts,  whUe  the  firms  cry 
"trade  war"  or  "netaliation"  whenever  US 
trade  restrictions  are  proposed. 

In  1970.  for  example,  there  were  full  page 
advertisements  by  U.S.  firms  which  raised 
the  threat  of  a  trade  war  if  the  proposed 
trade  legislation  was  passed.  Many  of  the 
companies  which  signed  the  ad  were  even 
then  operating  behind  complex  barriers  to 
trade  erected  by  nations  throughout  the 
world.  In  Japan,  for  example:  Caterpillar 
Mitsubishi  was  producing  in  1970  behind  a 
multiplicity  of  administrative  controls  on 
Imports  .  .  .  and  a  licensing  svstem  covering 
all  imports.  It  produced  In  Japan  for  the 
Japanese  market.  New  Caterpillar  plans  to 
send  a  small  tractor,  made  by  CaterniUar 
Mitsubishi  to  the  U.S. 

IBM  was  one  of  the  few  firms  with  100'; 
ownership  in  \ti  Japanese  subsidiary  in  1970 
Computer  exports  from  the  U.S.  met  barriers 
to  trade— requiring  Import  certificates  for 
quotas  from  MITI,  according  to  Forbes  maga- 
zine in  May  of  1971. 

Chrj-sler-Mltsublshl  was  producing  the 
Dodge  Colt  in  Japan  for  the  West  Coast  mar- 
ket of  the  U.S.  in  1970.  yet  most  U.S  cars 
still  cannot  easily  surmount  the  maze  of  bar- 
riers into  Japan.  The  list  could  go  on  indefi- 
nitely, but  in  1973,  the  issue  Is  still  not 
solved.  As  company  after  company  met  bar- 
riers to  trade  from  the  U.S.  to  Japan.  It 
merely  found  a  Japanese  partner,  a  Japanese 
licensee  or  some  other  Japanese  source  to 
produce  in  Japan— behind  the  barriers 
MeanwhUe  it  claimed  publicly  that  U  S  labor 
costs  were  too  high,  facing  the  transfer  The 
route  to  Japan  Is  often  virtually  closed  even 
in  1973.  Quotas  still  exist  for  many  products 
Including  Integrated  circuits  and  leather  But 
the  route  to  the  U.S.  Is  still  wide  open. 

In  Europe,  a  busine.ss  magazine  Vision  re- 
ported In  April  1971  that  "The  major  reason 
for  manufacturing  in  Europe  Is  that  Euro- 
pean governments  prefer  to  place  orders 
with  a  local  U.S.  subsidiary  rather  than  go- 
ing In  for  straight  Imports."  Country  after 
country  has  non-tariff  barriers  to  trade  with- 
in the  Common  Market.  Yet.  U.S.  companies 
which  adjusted  to  the  European  government 
preferences  screamed  "trade  war"  when  Con- 
gress tried  to  act  In  the  U.S.  Interest  In 
1970. 
Recent  reports  show  that  the  situation  has 


grown  worse  In  many  areas.  In  the  so-called 
non-industrial  countries,  like  Spain,  BrazU 
and  Mexico,  the  law  requires  production  In 
those  countries  for  local  sales  and  requires 
exports  from  those  countries  by  foreign  in- 
vestors who  produce  there.  In  December 
1972,  the  New  York  Times  reported  that  auto 
manufacturers  were  required  to  have  "only 
50%  of  their  production  with  Spanish  made 
components  provided  that  the  original  invest- 
ment Is  more  than  $158  million  of  fixed  as- 
sets and  two-thirds  of  the  production  Is  ex- 
ported." 

The  Mexican  government  announced  in 
October  1972  that  foreign  investors  would 
stlU  be  required  to  fit  their  Investments  in- 
to  the  Mexican  government's  national  pol- 
icy. For  example.  President  Echeverrla  on 
October  23,  1972  Issued  an  announcement  on 
automobiles  making  it  the  "obligation  of 
automobile  manufacturers  to  employ  a  mini- 
mum 60%  of  Mexican-made  components  In 
car  production." 

The  Brazilian  government  recently  decreed 
that  foreigners  who  wish  to  invest  must 
bring  into  Brazil  their  fully-operating  plants 
that  have  been  producing  efficiently  in  a  de- 
veloped country  before  the  Brazilian  govern- 
ment will  permit  investment.  Then  the  pro- 
duction must  be  exported  from  BrazU  ex- 
cept for  the  amount  the  Brazilian  govern- 
ment allows  to  be  sold  In  the  Brazilian  mar- 
ket under  quota. 

The  list  could  be  longer,  but  much  of  the 
information  needed  Is  available  only  to  com- 
panies and  governments — not  to  labor 
unions.  But  the  facts  are  clear:  U.S.  firms 
producing  in  other  countries,  for  reasons 
that  seem  pressing  in  their  own  interest,  ex- 
pand In  those  countries  behind  foreign  trade 
barriers  and  follow  those  countries'  rules  re- 
quiring exports  to  the  U.S.  Thus  thev  operate 
as  both  a  sword  and  a  shield  against  expan- 
sion of  U.S.  trade. 

Appendix  C:    U.S.  Investment  Abroad  Is 

Regi-lated  by  Foreign  Countries 
Trade  rules  and  regulations  are  only  part 
of  the  story  of  America's  changing  economic 
circumstances  as  foreign  countries  regulate 
Investment  in  their  countries.  Foreign  na- 
tions are  sovereign  states.  Thev  have  the 
right  to  pass  new  laws.  U.S.-based  firms  must 
meet  those  regulations  abroad. 

When  Mexico  announced  a  17-polnt  pro- 
gram for  foreign  investors,  the  New  York 
Times  headlined  Its  story  on  November  24, 
1972,  "U.S.  Investors  Accept  Mexico's  Policy.'' 
The  story  began,  "The  Mexican  Government 
Is  making  it  clear  that  It  will  want  greater 
Governm.ent  participation  with  foreigners 
who  Want  to  Invest  here.  But  after  a  month 
of  major  policy  statements  to  that  effect,  key 
American  business  spokesmen  say  they  still 
believe  Mexico  remains  an  attractive  Invest- 
ment possibility."  A  description  of  the  pro- 
gram Is  attached  in  Appendix  I.  There  were 
no  full-page  ads  In  U.S.  newspapers  about  the 
problem,  certainly  no  ads  suggesting  "retalia- 
tion" against  Mexico. 

Likewise,  when  Canada  decided  to  screen 
foreign  Investments  last  year,  no  outcry  greet- 
ed the  move. 

Australia  recently  announced  new  curbs  on 
foreign  investors.  Business  Week  headlined  Its 
story,  "Australia:  the  picnic  Is  over  for  for- 
eign business.  Au.stralla,  with  $12  billion  for- 
eign Investment,  one  third  from  the  U.S  has 
decided  to  make  sure  It  owns  its  own  future  " 
Buunrss  Week  reported  that  "U.S.  multina- 
tional companies  with  Interests  in  Australia 
profess  to  be  unworrled— although  they  are 
watching  the  new  government  carefully.  The 
foncern  over  local  participation  is  reasonable 
and  we  welcome  It,"  says  a  spokesman  for 
American  Metal  Clima,  Inc.  AMAX  has  a  25% 
.share  of  the  "ast  Mt.  Newman  iron  ore  fields 
In  Western  Au.stra!la,  where  development  Is 
expected  to  cost  $600  million. 

American  Smelting  told  an  Australian  Sen- 
ate select  committee  last  year  that  Australian 
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participation  In  its  holding  company  had 
grown  from  5%  to  39%  in  the  past  20  years. 
"And  the  company  has  no  U.S.  directors,"  a 
spokesman  adds.  (Business  Week,  January  20, 
1973). 

Time  magazine  reported  on  November  13, 
1972,  "Country  after  country  Is  Imposing  or 
contemplating  restrictions  on  American  In- 
vestment that  it  was  once  pleased  to  get." 

Every  country  in  the  world.  It  seems,  has 
a  right  to  have  a  sovereign  government,  to 
change  Its  regulations  on  investment  from 
abroad  or  to  abroad,  but  any  suggestion  that 
the  U.S.  change  its  rules  is  greeted  by  howls  of 
dismay  by  the  U.S.  multinationals.  Multina- 
tionals have  not  emphasized  these  problems 
for  the  U.S.  because  they  oppose  new  U.S. 
legislation.  But  for  the  U.S.  not  to  act.  In  the 
face  of  this  sweeping  change,  is  to  make  the 
American  economy  a  helpless  giant,  pum- 
meled  by  adverse  changes. 

Companies  abroad  have  to  conform  to  local 
rules,  of  course.  Among  the  more  enjoyable 
rules  are  Investment  incentives  through 
taxes.  Some  nations  have  tax  free  holidays 
to  attract  Investors,  others  have  special  pro- 
grams for  areas  with  high  unemployment. 

The  U.S.  has  various  investment  Incentives, 
too.  Just  as  it  has  regulations.  But  every  pro- 
posed restrictive  change  in  U.S.  law  Is  op- 
posed by  the  same  companies  that  have  been 
able  to  adapt  to  the  massive  changes  now  oc- 
curring around  the  world.  Each  company  has 
a  different  problem — and  each  company 
represents  Its  Individual  view  to  the  Con- 
gress. But  the  U.S.  economy  at  home  is  not 
treated  as  an  entity  in  their  statements,  ex- 
cept as  an  extension  of  their  multinational 
corporate  Interest. 

The  American  worklngman  believes — as 
with  other  nations — that  we  have  the  right 
to  own  our  own  future. 

Appendix  D:    Technology  Regulations 

U.S.  policies  have  encouraged  the  export 
of  American  technology,  investment  and  Jobs, 
while  foreign  countries  have  tried  to  en- 
courage the  entry  of  technology,  as  well  as 
the  promotion  of  production  and  full  em- 
ployment within  their  borders.  International 
as  well  as  domestic  economic  relationships 
today  are  strongly  influenced  by  political  and 
government  decisions. 

Perhaps  the  best  description  of  the  mission 
impossible  for  technology  change  is  In  a 
statement  by  a  West  Coast  businessman.  Mr. 
Nathaniel  Brenner,  in  Chemical  and  En- 
gineering News:  "For  many  years  our 
advanced  products  enabled  us  to  compete  in 
International  markets  despite  high  prices 
(and  high  wage  rates). 

"What  has  happened  in  the  1960's  and  con- 
tinues Is  that  American  corporations,  via 
licensing  agreements,  foreign  plant  construc- 
tion, and  other  multinational  arrangements, 
have  given  away  for  a  very  small  portion  of 
real  cost  and  value,  this  advanced  technology 
and  with  It,  the  Jobs  It  created.  When  a 
multinational  corporation  licenses  a  product 
abroad.  It  gives  away  the  technology  created 
by  Americans  educated  at  public  expense, 
and  the  American  Jobs  which  produce  that 
product,  for  the  5  or  IO9;  profit  represented 
by  the  license  fee  or  return  on  Invested 
cap'tal.  Result — the  American  worker  loses 
a  Job.  the  U.S.  loses  an  export  product  and 
becomes  an  Importer  of  that  product,  but 
the  corporation  still  nets  5  or  10%.  Result — 
unemployment  plus  balance  of  payments 
prololems.  Naturally,  the  foreign  producer  can 
sell  for  less-he  hasn't  had  to  invest  in  the 
education,  the  R&D,  or  the  wages  which  sup- 
port the  'American  system'." 

High  technology  Is  not  solely  the  property 
of  sophisticated,  capital-intensive  Industries. 
It  Is  also  critical  to  labor-intensive  Industries 
which  one  does  not  usually  consider  as  uti- 
lizing advanced  technology.  For  example,  the 
American  textile  industry  Is  among  the 
leaders  In  applicants  for  new  patents.  The 
garment  industry  now  Includes  laser  beams 


to  cut  garments.  The  glass  Industry  has  new 
methods  of  drawing  glass.  And  agricultural 
production  is  constantly  improved  by  scien- 
tific development.  U.S.  rice  production,  for 
example,  has  mechanical  and  chemical  tech- 
nology for  planting,  washing  and  processing 
rice  that  depends  on  scientific  advances. 
Chicken  farming  became  an  important  Issue 
In  the  1960's  when  America's  technological 
know-how  made  It  possible  to  freeze  and  ship 
poultry  in  mass-produced  quantities. 

There  is  no  measure  of  this  change.  The 
recent  Tariff  Commission  repwrt  on  multina- 
tional firms  merely  shows  that  returns  to 
the  VS.  are  10  times  greater  than  the  pay- 
ments from  the  U.S.  In  royalties  and  fees. 
This  soon  shows  up  In  exports  to  us.  The 
Japanese  export  surplus  with  the  United 
States  can  be  accounted  for  in  part  by  the 
fact  that  American  firms,  unable  to  invest 
in  Japan,  export  their  technology  and  license 
their  American  brand  production  to  the 
Japanese  for  sale  In  the  U.S.  market,  thus 
more  and  more  products  are  made  in  Japan 
with  a  U.S.  label. 

Appendix  E:  Tax  Breaks  That  Provides  No 
Advantage  to  the  United  States 

The  multinational  firms  and  many  ana- 
lysts have  objected  to  the  tax  proposals  of 
the  Foreign  Trade  and  Investment  Act  of 
1973.  In  our  view,  a  healthy  United  States 
economy,  not  the  short-run  advantages  of 
multinational  firms  wherever  they  may  be. 
Is  the  goal  of  legislative  proposals.  The 
Hartke-Burke  bill  would  not  repeal  the  many 
foreign  advantages  available.  It  merely  seeks 
to  rid  the  U.S.  law  of  gimmicks. 

The  elimination  of  tax  subsidies  for  cor- 
porations investing  overseas  and  profiting 
from  the  variety  of  gimmicks  is  a  major 
goal  of  the  bill.  The  tax  deferral  gimmick, 
which  permits  U.S.  corporations  to  pay  no 
U.S.  income  taxes  on  the  profits  of  their 
foreign  subsidiaries  until  such  profits  are 
brought  home — which  may  be  never — and 
the  foreign  tax  credit  scheme,  which  permits 
corporations  to  credit  taxes  paid  to  foreign 
governments,  dollar  for  dollar,  against  their 
U.S.  liability,  should  be  ended.  These  loop- 
holes cost  over  $3  billion  in  annual  tax  reve- 
nues. And  more  Important  these  provisions 
are  contributing  to  the  export  of  American 
Jobs,  the  erosion  of  the  nation's  Industrial 
base  and  the  blighting  of  American  com- 
munities. This  is  the  policy  of  the  AFL- 
CIO — tax  Justice  for  America. 

A  third  gimmick,  the  Domestic  Inter- 
national Sales  Corporation  (DISC)  permits 
corporations  to  create  export  subsidiaries 
In  order  to  defer  taxes — perhaps  Indefi- 
nitely— on  export  Income.  Its  revenue  cost 
to  the  U.S.  Is  currently  some  $200  million 
per  year  and  the  loss  is  expected  to  rise 
continually.  By  1980,  DISC  is  estimated  to 
cost  $600  million  in  revenues  foregone.  Yet 
no  evidence  has  ever  been  presented  In  sup- 
port of  the  contention  that  this  program 
would  have  any  beneficial  Impact  on  the 
nation's  disastrous  position  in  world  trade. 
In  fact,  to  demonstrate  how  futile  that 
change  was,  the  report  of  the  National  Indus- 
trial Conference  Board  In  Axigust  1972  shows 
that  only  six  executives  of  105  responding 
Indicated  that  they  expected  any  change  In 
their  corporate  strategy  because  of  DISC — 
or  devaluation  or  other  government  actions. 
The  article  Is  attached  as  Appendix  J.  Tlie 
Commerce  Department's  Survey  of  Current 
Business  asked  U.S.  firms  with  foreign  affili- 
ates to  estimate  the  effects  on  their  spend- 
ing abroad  because  of  economic  policy  meas- 
ures started  In  August  1971.  305  out  of  325 
U.S.  companies  responded  that  there  were 
"no  Indentlflable  direct  effects  on  their 
affill:\tes'  capital  expenditures."  The  remain- 
ing 20  companies  reported  a  mixture  of  ef- 
fects. In  some  cases  lowering  and  in  other 
cases  raising  planned  expenditures.  In  sum. 
It  appears  that  other  factors,  such  as  antic- 
ipated   demand,     profitability,     and     avail- 


ability of  financing  have  played  the  more 
Identifiable  role  In  Investment  decisions." 
(September  1972,  p.  18) 

While  the  U.S.  exports  and  foreign  Invest- 
ment decisions  get  no  realistic  advantage, 
the  firms  get  a  tax  break.  The  attached  news- 
paper ad  says  "Now  American  exporters  can 
help  the  government  by  not  paying  all  their 
income  taxes."  Most  Amerlcems  would  like 
to  be  so  helpful. 

Appendix  F:   Capital  Controls 

Most  Americans  are  unaware  that  most 
countries  of  the  world  have  far  more  exten- 
sive controls  on  capital  flows  than  the  United 
States.  U.S.  multinational  firms  and  banks 
complain  about  United  States  controls,  but 
accept  and  adjust  to  the  rising  number  of 
controls  In  other  countries.  As  other  nations 
extend  controls  already  available  under  their 
laws  or  put  new  controls  into  effect  to  try 
to  maintain  their  national  economic  health, 
the  United  States  dollar  suffers  from  a  dou- 
ble effect:  U.S.  capital  controls  are  weak 
or  out  of  date,  and  the  Administration  has 
relayed  those  that  are  In  existence.  Recently, 
the  Admlnlstraton  announced  It  would  phase 
out  capital  controls  on  foreign  investment 
on  Interest  equalization.  Meanwhile,  other 
nations  act  to  Infiuence  the  flows  of  money 
that  might  flood  their  economies  or  rush 
from  their  countries. 

So  many  changes  have  occurred  In  1973 
that  no  complete  list  Is  available.  The  at- 
tached list  (see  Appendix  K)  Includes  only 
controls  adopted  in  1971  and  1972  by  the 
world's  Industrial  countries,  memt)ers  of  the 
Organization  for  Economic  Cooperation  and 
Development.  These  examples  show  how  com- 
monplace controls  are  whenever  foreign  na- 
tions seek  to  protect  their  economies.  The 
February  25  New  York  Times  reports  that 
Japan  has  exchange  controls  despite  her 
strong  reserves,  despte  her  trade  surplus  and 
her  Industrial  strength. 

The  major  trouble,  by  far.  Is  that  Amer- 
ican corporations  and  banks  now  have  huge 
and  increasing  investments  In  foreign  coun- 
tries. They  keep  their  American  dollars  there 
to  expand  their  foreign  holdings  and.  fre- 
quently, can  avoid  paying  U.S.  taxes  on 
their  foregn-earned  profits. 

In  the  summer  of  1971,  for  example,  some 
of  these  U.S.-based  multinationals — as  well 
as  foreign  companies  and  speculators  who 
hold  dollars — became  worried  about  Amer- 
ica's growing  Import -export  deficits  and  the 
value  of  their  American  dollars  They  began 
dumping  dollars  and  buying  German  marks 
and  other  currencies.  In  cold  fact.  U.S.  cor- 
porations and  banks  put  profits  ahead  of 
patriotism,  selling  their  country's  currency 
In  order  to  make  swift  profits  for  themselves. 

Similar  developments  occurred  In  early 
February  1973,  with  the  dumping  of  billions 
of  dollars  to  buy  marks  and  Japanese  yen 

The  operations  of  these  multinational  cor- 
porations. International  banks  and  big  spec- 
ulators have  become  so  powerful  that  they 
can  move  billions,  with  e:ise.  beyond  the 
reach  of  the  central  bank.s  of  governments. 
Frequently,  a  telephone  call  Is  sufficient  to 
transfer  huge  sums  of  money  from  o:'.e  coun- 
try to  another. 

The  Wall  Street  Journal  of  Febrv.ary  13, 
1973  (copy  attached),  reported  on  the  930- 
page  study  by  the  U.S.  Tariff  Commission. 
Tlie  newspaper  reported : 

"Multinational  corporations  conrrol  such 
vast  quantities  of  money  that  they  can  pre- 
cipitate International  monetary  crises  by 
moving  only  small  portions  of  their  funds 
from  country  to  country,  a  government  stvidy 
concludes. 

"The  big  companes  and  banl^s  can  outgun 
even  the  world's  central  banks  in  interna- 
tional currency  deaUiifis.  the  massive  study 
by  the  U.S.  Tariff  Conunlssio  i  coitcv.ds  .  .  . 

"In  assessing  the  alms  of  big  companies  In 
currency  crises,  the  report  otiers  two  pos- 
sible conclusions:   either  that  the  multlna- 
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tlonals  'react  protectively"  with  moves  to 
protect  the  value  of  their  assets  or,  alterna- 
tively, that  most  multinationals  'hardly  react 
at  all.  while  a  small  mlnorltv.  capable  of 
generating  heavy,  disruptive  movements  of 
funds,    do    so.'    The    study   said 


eludes.  This  money  "can  focus  with  telling 
effect  on  a  crlsls-prone  situation— some  weak 
currency  which  repels  funds  and  some  strong 
one  which  attracts  them."  That's  what  hal 
happened  In  the  past  two  weeks  as  specu- 
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group  includes  companies  that  ma?lctu'aS  mar'^  anSan.t"'  7^''°"^^*  German 
•speculate'  In  the  sense  of  betting  on  ex^  Z  future  chi^na«r'?v,'?  ^°P*' °^  P'''^""^ 
ch_an.e-rate    changes    In    hopes    ot\'\:'^,     ^^^^o^Ti^^^T^r^,'^:!^  T^, 


profit. 


Regardless  of  motive,  these  actions  taken  SSa'^explos^ons '^Se'^studv  'T  ""-T'^ 

.-r  the  private  advantage  of  corporations  and  pears  appropriate  to  conclude  thnTA    V*  ^^' 

banks  have  undermined  the  world  position  tive    nredatorv  mntH-f..        ^      .^**  destruc- 

of  the  American  dollar,  v^^y-iaa.  ^^'^^^  jjredatory  motivations  don't  character- 


for 


These   actions   are   not   regulated   by   the  SlvSesTf    mo.?''  International  financial 

U.S.  government.  And  the  multinatlonalVSl  Si^I  l^en  tho^h  muc"h  n7/>^T'  ^''P"''^-  equipment 

and  international  banks  go  their  own  way.  flow   nternatCll^  durln/the%r'l^,f7  Speidel-Watchband 

juggung  production  and  prices  and  curren-  lessly     is     o°"  m^ulStfonaf    cSr^^poration  ~ 


spacecraft  systems,  vertical  lift  aircraft,  air- 
craft landing  systems,  etc. 

hefiSpt'::f  °^^^^-'"'"^^  ^'^'^  commercial 

syftem3°     ^*<=*°''-^l^'=t'-omagnftlc     defense 

Consumer: 

Gorham— Sterling,  china,  crystal,  etc 

Eaton  Paper— Stationery,  etc. 

Homelite — Power  tools,  etc. 

Polaris — Snowmobiles,  parts    etc 

Sheaffer  Pen— ■Writing  Instruments. 

Maico — Hearing  aids. 

Shuron/Contlnental— Eyeglasses 


optical 


cies  across  nafional  frontiers 

So  In  1971  and  once  again  In  1973  the 
speculators— both  U.S.  and  foreign- gambled 
and  won.  They  made  their  big  profits,  forced 
the  U.S.  to  ball  them  out.  the  U.S.  currency 
suffered  another  blow  and  the  rest  of  Amer- 
ica will  pay  the  price. 

The  recent  devaluation  adds  somewhat  to 
inflaton  at  home  but  wUl  have  little,  if  any 
beneficial  ei^ect  on  America's  deteriorating 
position  in  the  world  economy.  The  only 
way  to  cure  the  basic  problem  is  for  the  U  S. 
government  to  adopt  and  vlgorou.sly  pursue 
a  new  policy  on  International  trade"  and  in- 
vestment. 

B;->th  devaluations  were  actions  In  crisis. 
They  are  not  a  policy.  What  is  urgently  need- 
ed is  a  comprehensive  policy  of  capital  con- 
trols to  meet  America's  needs  In  the  world  of 
the  Seventies. 


TWO    POSSIBILITIES 

r„rr«n^^''<"^  ^^^  ^^'  °'  •"S  Companies  In 
currency  crises,  the  report  offers  two  possible 
conclusions:  either  that  the  multinationals 
react  protectively"  with  moves  to  protect 
Che  value  of  their  assets  or,  alternatively, 
^^  J^T  ""Ideationals  -hardly  react  at 
^!;V.  i^  ^  ^-""^'^  minority,  capable  of  gen- 
erating heavy,  disruptive  movements  of  funds 

fZ^'°r^  ^"^^  ''"^^'  ^^^^  ^he  latter  group 
includes  companies  that  mav  ac:uallv  '-ipec- 
r",fitv,'"  ^^^^"se  of  betting  on  exchange- 
rate  changes  In  hopes  of  a  swift  profit 

abl.nl'']''^  ^"^"^"^  ^^^^  "S.  concerns  invest 
Va^n  F  T'^^\^°  '^^'^  "^^-  "markets,  rather 
t nan  to  find  lower-cost  production  The 
search  for  low-wage  labor  Ts  a  "secondary- 
consideration  except  in  a  relatively  few  to- 

Se«;  '"^^«^*"S  <=°»«"nier  electronics, 
foouear,  toys  and  apparel,  it  says 

v.■^^l  ^'"'*^'  ''°es"'t  re.solve  the  question  of 
whether  multinationals  have  caused  major 

contemf  %t"  '^'  ""^  ^-^  American  unions 
contend.    It   presents    three   alternative   ex- 

^nd"one"!^iT  °'  ^'^''^^  *"'  P'««^«  "-^'"s 
ana  one  which  companies  will  like 

The  commission  estimates  that  the  ores- 
ence  of  American-owned  plants  abroad  ren- 
esents  a  net  loss  of  1.3  million  Jobs  in  Amer- 
The  big  companies  and  banks  can  outgun  taVort  thf  n^^m  ^^''^'f'lers  would  otherwise 
even  the  world's  central  banks  in  interna-  u  S  if  for!..^  '?  ^"'""^  °"^P"^  f'""'"  tbe 
tlonal  currency  dealings,  the  massive  study  ^utut  anH  nr^'  Sported  only  half  of  such 
by  the  U.S.  Tariff  Commission  contends.  And  Job  loss  un.^iT^r''^  '^^  '^''  themselves,  the 
though  the  study  absolves  most  multlna-  hlrd  set  of  ouite  Hi'fft''"'^'^  *'  ^°°'°°°-  ^ 
ticnal    concerns   of    "destructive,    predatory     c.uceVfnlsKte'Srt^h^'SlSo^na'l; 


systems, 


CiRRExcY  Crises  Can  Be  Easily  Triggered 
By  MuLriNATioM.\L  Firms.  U.S.  Study 
States 

Washin-gton.— Multinational  corporations 
control  such  vast  quantities  of  money  that 
they  can  preripitate  international  monetary 
crises  by  moving  only  .^mall  portions  of  their 
funds  from  country  to  country,  a  government 
study  concludes. 


Speidel— watchbands.  Jewelry. 
Talon— Zippers,  buttons,  etc 
Industrial: 

Burkart/Randall— Auto  parts,  natural  and 
synthetic  cushion  material,  plastics   etc 

Campbell.  Wyant  and  Cannon— Automo- 
tive engines  and  die  cast  parts 

Fafuir— Bearings. 

Fanner— Abrasaes  and  grinding  wheels. 

MB  Electronics — Measurement  Instru- 
ments, digital  control  svstem.s. 

Spencer  Kellogg— Chemicals  and  oilseed 
products. 

Sprague— Gas  meters,  containers  and  fit- 
tings. 

Walker/Parkersburg— Raceway 
pre-englneered  metal  buildings 

Metal  Prcducts: 

Bostitch— Staplers,  staples,  etc. 

Bridgeport  Machines— MUling  machines 

Plttron— Heavy  duty  rolling  mills,  cast- 
ings, etc. 

Jones  and  Lamson— Lathes,  grinders    etc 
According   to   Moody's   I.M.,   Textron    op- 
erates plants  in  the  following  countries- 

SsS    ...._..  ^o.ofplants 

Belgium   '."/_"       1 

Canada   ...  "" 

England    .. 
Germany  .. 

Hong   Kong _  _                       .' 

Italy ::";  \ 

Luxembourg    , 

Mexico "  _  r 

Netherlands '  "     '.'"  o 

N.    Ireland "_  , 

Puerto  Rico "  , 


12 
4 
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..V..,.    uiL  lucii  turrencv  aeaungs.  It  says     hivp  nr,^rf,,^«  I  ^" '"^  "•"ii.iiiui.ionais     Spain , 

that  much  of  the  speculative  money  surge     fobs  in  th.  n  q      "^^  ^^"^  °^  roughly  500.000      Switzerland   J 

during  currency  crLses    Riiph  nc  i-v,«  ;,„>„„*     J""S' in  tne  u  S. 

The  study  concludes  that  the  multina- 
tional corporations  "played  no  role^  n  the 
Sharp  deterioration  of  the  U.S.  balance-of! 
payments  position  during  the  late  19G0s 


turmoil  In  exchange  markets,  stems  from  the 
multinationals. 
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people  worldwide  7n  197"^'°''^  """'  ''•°°° 

f.^^^t  ^'''^'"ed  from  Moody's  1972  Indiis- 

truil  Manual  reveals  that  from  1965  to  sln- 

ember  1971  Textron  bought  or  acquired  ?^n- 

l^by  "private  institutions  on  the      "oli'Sfer  [riilduTt^l^.^orcrilit  To^^; 
a!   finance  scene  ■■  anH   tv.^^   *u»     basin  err,^,,,,,..  iJiuaucis  mto  four 


THE   "lion's    share" 

The  930-page  study  of  the  economic  Impact 
of  multinational  concerns  on  trade  invest- 
ment and  employment  was  made  bv  the 
Tariff  Commission  at  the  request  of  the  In- 
ternational Trade  subcommittee  of  the  Sen- 
ate Finance  Committee.  Its  certain  to  add 
fuel  to  the  growing  debate  in  Congress  on 
the  effects  of  the  multinationals,  which  ha-e 
been  under  attack  by  organized  labor  as  "ex- 
porters" of  U.S.  Jobs  and  technology 

The  study  estimates  that  some  $268  billion 

end  J'lt^rb  ""''-   ^^'^*'  '""^  ^^^^  ""^  ^^« 
international    finance  scene 

kJTt«  ^^^'^"°^  this  money  was  con^roH^d 
b>  U.S.-  based  multinational  companies  and 

DaliKS. 

The  $208  billion,  the  study  reports  "was 
more  than  tv.  ice  the  total  of  all  international 
re.serves  held  by  all  central  banks  and  Inter- 
national monetary  Institutions  in  the  world 
at  the  same  date."  It  adds:  "These  are  the 
reserves  with  which  the  central  bank  ficht 
to  defend  their  exchange  rates.  The  re- 
sources of  the  private  sector  outcla.ss  them  " 

Due  to  the  immensity  of  the  multination- 
als assets.  "It  is  clear  that  only  a  small  frac- 
tion .  .  needs  to  move  in  order  for  a  genuine 
crlsU  to  develop."  the  Tariff  Commission  con! 


Appendix   G:    Some   Examples   of  Multina- 
tional   FiR.MS    TE.XTRON,    InC. 


Foreign  plants   (1971) 

"made  in  the  world BY  PEOPLE" 

"That's  the  stamp  we'd  like  to  put  on  our 
products.  And  the  one  we'd  like  to  see  on 
everybody  else's.  Because  at  Textron  we 
believe   we   should   think   in   terms  of  one 


co?^S„r..f.--!SiSS^ 


S  °', ?»""•'■«"  '■'»""<■  with  ,,„,; 

sy73  million.  Tc  ■ 


of 


and  that  the     basic  groups 


Nice  talk  from  a  company  so  dependent  on 
United  Slates  taxpayers'  money  that  It  con- 
sistently ranks  In  the  top  15  defense  con- 
tractors. 

Textron,  Inc.'s  position  in  the  Pentagon's 
list  of  the  50  top  defense  contractors- 

^«'"-                                                              Rank 
11 


Group 


1971  sales 
(thousands) 


1967 
1968 
1969 
1970 


Percent  of 
total  sales 


1968 
1969 
1970 


Contract  volume  (in  millions) 


.     13 

-  16 

-  13 

$501 
428 
431 


^Partial  list  of  companies  and  products  by 
Aerospace: 
Bell  Aerospacfr-rocket  engines,  missile  and 


The  Pentagon's  listing  of  top  defense 
contractors  for  fiscal  1970  reflects  the  declin- 
ing fortunes  of  many  aerospace  companies 
"Not  all  aerospace  companies  were  losers 
however.  Textron,  Inc.,  whose  Bell  Aerospace 
Corp.  subsidiary  manufactures  the  widely 
used  UH-l  helicopter  .  .  .  awards  rose  from 
f,t  ,  ™""°n  to  $431  million."— Business 
Week,  November  14,   1970. 
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"Textron's  biggest  money  earners  continue 
to  be  consumer  products  like  watchbands 
(Speidel).  snowmobiles  (Polaris)  and  chain 
saws  (Homelite).  But  against  all  odds,  Tex- 
tron's aerospace  division  showed  no  decline 
at  all,  as  growth  chiefly  In  Mlnuteman  stra- 
tegic systems  offset  lower  helicopter  sales 
(Bell). 

•Textron  has  turned  Its  attention  over- 
seas. 'We're  not  going  to  Europe  to  try  to 
do  something  big  to  get  out  from  under  the 
Justice  Department.  We're  not  out  to  ac- 
quire big  companies  or  basic  Industries  or 
to  be  the  biggest  employer  In  a  major  city. 
We're  starting  small  with  $10-mllllon  to  $20- 
mlllion  companies  ...  we  need  to  become  a 
multinational  company,  a  planetary  cor- 
poration in  this  decade.'  Textron  President. 
G.  W.  Miller." — Forbes,  December  15,  1970. 

"Miller  thinks  of  Textron  as  a  small  com- 
pany, despite  the  $67  million  it  earned  in 
profits  last  year  on  $1.6  billion  in  sales  and 
$976  million  in  assets. 

Miller  says,  'I  don't  think  there  would  be 
an  objection  to  Textron's  strengthening  itself 
through  acquisitions  to  participate  In  the 
American  or  world  economy.' 

'We're  a  producing  company.'  he  says,  'and 
we're  looking  at  a  trend  where  the  U.S.  is 
less  and  less  a  producing  country.  It's  a  serv- 
ice country.  So  in  a  sense  we  have  some  skills 
that  are  not  really  going  to  be  required  in 
the  major  growth  pattern  in  the  U.S.' 

'We're  a  long  way  from  being  a  broadly 
based  transnational  company,'  he  says,  "but 
oiu-  ambitions  lie  that  way.' 

So  far,  Textron's  foreign  commitment  Is 
small  .  .  .  But  that  commitment  is  growing. 
For  Instance,  Textron  paved  the  way  for  the 
entry  of  its  Bostitch  subsidiary  into  the 
Eastern-European  market. 

But  Miller  has  no  intention  of  simply  ex- 
tending Textron's  domestic  business  overseas. 
He  expects  to  acquire  new  lines,  based  in 
Europe,  that  will  operate  on  a  worldwide 
scale." — Forbes,  September  15,  1971. 

ITT 

(From  Annual  Report,  1970) 

".  .  .  our  policy  of  diversified  activities  car- 
ried on  in  various  Important  economies 
around  the  world  helped  make  us  resistant 
to  the  cyclical  pressures  of  any  given  area." 

Banks  and  other  fiduciaries  as  a  grovip  are 
the  largest  holders  of  ITT  common  stock  and 
at  the  end  of  1970  held  more  than  45%  of 
.  .  .  outstanding  common  stock.  The  30  larg- 
est banks  In  the  nation  held  23  million 
shares. 

392,000  employees. 

".  .  .  ill  every  Instance  .  .  .  management 

has    brought    competitive    conditions    and 

strengths  to  the  industries  we  have  entered." 

Divisions  and  subsidiaries 

1.  Telecommunications 

ITT  World  Communications,  Inc. 

"our  leading  Spanish  company" 

"one  of  our  French  companies" 

"our  principal  Italian  company" 

"our  Belgian  company" 

"ITT's  European  laboratories" 

"our  Puerto  Rico  telephone  operating  sub- 
sidiary" 

2.  Industrial  Products  and  Consumer 
Products 

Automotive,  railroad,  aviation,  communi- 
cation, electronics,  lighting,  building,  chem- 
ical, and  refining. 

Radio,  TV.  phonographs,  tape  recorders, 
refrigerators,  home  freezers,  and  household 
appliances. 

ITT  Intermetall — Germany. 

ITT  Thompson  Industries — Mississippi. 

ITT  Nesbltt— Industrial  heating  and  air 
conditioning — U.S. 

Industrial  Products  Group — Europe. 

Alfred  Teves  Gmbh — Germany — auto  disc 
brakes. 

Stenberg— Flygt  AB— Industrial  pumps. 


Naples — "components  factory". 

Nuremfcerg  components  factory". 

"Semi  conductor  division" — England. 

"Leading    German    company" — color    TV 
picture  tubes. 

EUROSET  TC:   Austria,  France  and  Ger- 
many. 

ITT  Consumer  Products — 3urope. 

Graetz  radios — Germany. 

Graetz  radios — England. 

Manufacturer  of  consumer  radios — Zam- 
bia. 

3.  Consumer  and  Business  Services 

ITT— Avis  (itself  and  International). 

ITT — Canteen  Corp. 

"Several  new  gourmet  restaurants  to  Its 
existing  group." 

ITT  Grohe— Europe :  plumbing  fixtures. 

ITT    Blackburn— (U.S.     ?)     underground 
electrical  power  connector. 

Grinnell  Corp. — sprinkler  systems  and  pipe 
fittings. 

ITT— Continental  Baking. 

Morton  Frozen  Foods  Division. 

Hostess  snack  cakes: 

"A  number  of  European  food  and  snack 
companies  entered  ITT  System  in  1970." 

Gwaltney,    Inc.    of    Virginia- Smlthfield 
Ham. 

ITT  Levitt : 

Levitt  Multihousing  Corporation: 

"Building      systems      subsidiary" — Battle 
Creek. 

"Mobile  modular  housing — West  Coast. 

ITT    Levitt    Development    Corp. — recrea- 
tional properties: 

ITT  Sheraton  Hotels. 

ITT  Service  Industries  Corporation  APCOA. 

ITT  Publishing  Activities: 

Howard  W.  Sams  &  Co.  Inc. 

Bobbs-MerriU  Company  Inc. 

ITT  Educational  Services,  Inc. 

Pegier— French  business  school  complex — 
direct  education. 

ITT  Data  Services: 

Sweden.  U.K.,  Brazil  (2) . 

Diversified    financial    services    companies 
20  operating  units. 

ITT  Aetna,  parking  facilities,  taxlcabs  in 
DC.  motels. 

ITT  Thorp. 

Indu.strlal  Credit  Company. 

ITT  Hamilton  Life. 

ITT  Midwestern  Life. 

ITT  Life  of  New  York. 

Abbey  Life  of  Canada. 

Monitor  Group — Canada    (fire  &  casualty 
Ins.). 

ITT  Hamilton  Mgmt.  Corp.— mutual  funds. 

"Financial  services"— Great  Br..  Ger..  Italy, 
Netherlands. 

The  Hartford : 

Hartford  Fire  Insurance  Company. 

Special  Accounts  Insurance  Department. 
Group  insurance  to  11  labor  unions. 
4.  Natural  Resources  Group 

ITT  Rayonler  Inc.— chemical  cellulose, 
wood  pulp. 

Pennsylvania  Glass  Sand  Corp.— silica  & 
clay  products. 

Southern  Wood  Piedmont  Co.— fire  & 
weather  resistant  lumber. 

5.  Defense — Space 

Federal  Electric  Corporation. 

ITT  Arctic  Ser%'Ices.  Inc.  DEW  lire  BMENS. 

White  Alice  communication  System. 

"ITT's  French  Laborat;  ry  Co." — ground 
surveillance  radar. 

ITT  Gilfillean.  Inc. 

ITT  subs,  in  Fr.  &  Ger."— TACAN. 

ITT  Electron  Tabe  Dn. 

ITT  Avionics  ECM. 

ITT  Defense  Communications  Division. 

ITT  Space  Communications — satellite 
comm.  (stations  In  Greece,  Colombia,  Spain. 
Guam)  "our  principal  Germany  company. 

(Taken  from  Annual  Report  1970  (before 
some  divesting  and  other  changes  occurred.) 


Appendix  H — Export  of  Jobs  by  Multina- 
tionals— Some  Examples 
More  than  1.000  steel  workers'  Jobs  were 
exported  from  Meriden-Wallingford.  Connec- 
ticut, area  to  Taiwan  by  Insilco  dnttrna- 
tlonal  SUver)  by  1971.  The  stainless  steel  flat- 
ware formerly  made  in  Connecticut  now  is 
imported^y  Insilco.  This  is  Just  one  example 
of  the  export  of  Jobs  of  steelworkers  by  mul- 
tinational firms  which  have  sent  thousands 
of  Jobs  In  ball  bearings,  roller  chain  and  other 
steel  products  out  of  the  U.S. 

600  machinists'  Jobs  in  Elmira.  New  York, 
were  exported  from  the  United  States  when 
the  Remington  Rand  typewriter  plant,  which 
once  employed  over  6.000.  closed  in  1972. 
High  costs  and  Imports  were  some  of  the 
many  factors  blamed  by  local  managers  for 
the  shutdown.  Some  production  was  moved 
to  Canada.  But  this  year  the  local  union  re- 
ported that  some  of  the  machinery  was  sent 
to  Brazil,  where  Sperry  Rand,  the  multina- 
tional owner  of  Remington  Rand,  also  has  an 
Interest.  TypewTlters  made  under  license  to 
Remington  Rand  specifications  in  Japan 
have  been  Imported.  The  Elmira  machinists 
joined  an  estimated  30.000  other  typewriter 
employees  in  Missouri.  Connecticut  and  other 
states  whose  Jobs  were  exported  In  the  five 
years  before  1972. 

180  ladies  garment  workers'  Jobs  In  San 
Francisco  were  exported  by  American  Home 
Products,  a  giant  conglomerate,  to  Juarez. 
Mexico,  in  1972  where  the  paper  garments 
they  made  could  be  shipped  to  the  U.S.  mar- 
ket from  an  area  Just  south  of  the  U.S.  bor- 
der. Along  that  strip  another  50,000  Jobs  in 
toys,  electronics,  apparel,  replace  the  jobs  of 
American  workers  from  Indiana  to  Los  An- 
geles, from  Pennsylvania  to  Wisconsin,  as 
the  giants  of  American  industry  Joined  small 
employers  to  export  assembly  Jobs  from  the 
nation's  cities  and  towns  to  Mexico,  where 
goods  for  the  U.S.  markets  are  produced 

2.000  machinists  In  the  GE  plant  of  Utica. 
New  York,  had  their  Jobs  exported  tn  Singa- 
pore between  1966  and  1972.  when  GE  made 
Its  last  radio  In  the  U.S. 

2.000  auto  workers'  Jobs  were  lost  In  Los 
Angeles  when  Chrysler  shut  down.  From 
Japan  Chrysler  Mitsubishi  began  to  send  the 
compact  Colt  to  the  West  Coast  of  the 
United  States  In  1971. 

1.600  workers'  Jobs  In  Philadelphia  Ford- 
Phllco  were  affected  In  1972  by  the  latest  of 
a  long  history  of  Jobs  exports  and  relocations 
that  has  persisted  In  that  city  since  1963, 
when  Ford-Phllco  began  to  make  Us  world- 
wide shifts  In  electronics.  Ford-Phllco  Is  one 
of  the  major  exporters  from  Taiwan  to  the 
United  States,  now  that  Taiwan  has  become 
the  largest  supplier  of  black  and  white  TV 
sets  to  this  country.  "The  Jump  in  Imports 
from  Taiwan  Is  attributable  partly  to  the 
Japanese,  but  the  bulk  comes  from  a  con- 
tinued transfer  of  output  from  US.  to  Tai- 
wan by  Admiral.  Motorola.  Philco  Ford.  RCA 
and  Zenith."  (Consumer  Electronics.  Televi- 
sion Digest.  February  5.  1973.)  Henry  Ford 
reportedly  told  the  Mayor  of  Philadelphia 
that  he  did  not  expect  to  build  any  U.S. 
plants  In  the  foreseeable  future.  700  glass 
workers  lost  their  Jobs  in  a  Llbby-Owens 
Ford  sheet  glass  plant  in  Shreveport,  Louisi- 
ana. Pittsburgh  Plate  imports  sheet  gl  ss 
from  abroad. 

'  The  service  Jobs  of  America's  ships  have 
been  exported  until  the  U.S.  home  fleet  car- 
ries only  about  five  percent  of  the  foreign 
trade  volume,  and  U.S.  employment  In  ship- 
ping and  shipyard  work  is  low. 

19.000  shoe  workers  In  Massachusetts  alone 
lost  their  Jobs  in  the  1960s  as  American  shoe 
manufacturers  faced  foreign  competition 
and  followed  the  ptollcy  of  "If  you  can't  lick 
them.  Join  them."  Large  conglomerate  mul- 
tinationals like  Interco  and  Genesco  produce 
shoes  In  France,  Canada,  Belgium,  England, 
Italy  and  South  America.  A  Milwaukee  shoe 
firm  announced  five  years  ago  that  It  would 
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make  shoes  In  Ireland,  exclusively  for  the 
U.S.  market. 

No  action  has  been  taken  to  protect  these 
workers.  The  U.S.  government  has  studied 
and  restudled  the  problem  for  years  on  end, 
while  each  day.  each  week,  each  month  tens 
of  thousands  more  Jobs  are  exported — de- 
spite the  denials  of  the  corporations  In- 
volved. 

To  these  men  and  women,  there  Is  no  ques- 
tion about  whether  U.S.  Jobs  have  been  ex- 
ported. They  know  they  have.  They  have 
lost  their  Jobs. 

And  for  the  schoolteachers  whose  Jobs  are 
affected  by  lost  bond  Issues,  for  taxpayers 
who  have  lost  the  tax  base  of  their  com- 
munity, for  firemen  and  policemen  and  other 
local  and  state  government  employees,  the 
problem  Is  growing.  This  Is  not  a  problem 
of  a  few  Americans.  This  Is  a  problem  for 
America  Itself. 


Appendix  I — Some  Examples  of  Regulations 
ON  Foreign  Investment  Abroad 
A  Summary  of  Recent  Regxilattons  of  the 
Government  of  Brazil  Concerning  Incentives 
to  Attract  Export  Oriented  Industries  Decree 
Laxs  of  October  31,  1972. 

I.   decree   law    1,244    AND  DECREE   LAW    71,277 — 
IMPORTS    OF    EXPORT    ORIENTED    FACTORIES 

1.  All  of  the  production  of  the  Import  fac- 
tory must  be  exported,  except  In  the  follow- 
ing cases: 

a.  when  an  annual  quota  of  domestic  sales 
Is  established  at  the  time  the  application  for 
Importing  the  factory  Is  approved; 

b.  when  an  Act  of  the  President  of  the  Re- 
public authorizes  domestic  sales  because  of 
local  or  foreign  market  special  conditions. 

2.  The  factory  to  be  Imported  must  be  In 
operation  In  the  country  of  origin  and  Its 
production  In  Brazil  must  provide  an  effec- 
tive Increase  in  Brazil's  exports. 

3.  The  goods  produced  by  the  Imported  fac- 
tories and  sold  In  the  domestic  market  are 
considered  Imports  and  are  therefore  subject 
to  Import  duties  and  all  other  local  taxes. 
The  Customs  Policy  Council  will  establish 
the  basis  for  the  calculation  of  these  duties 
and  taxes. 

4  Export  oriented  factories  imported  un- 
der Decree-Law  1,236  are  exempt  from  Im- 
port duties  and  Industrial  Products  taxes. 

5.  The  Foreign  Trade  Department  of  Banco 
do  BrasU  fCACEXi  will  appraise  the  value 
of  the  Imported  factory,  taking  Into  consid- 
eration the  book  value  in  the  country  of 
origin  The  equipment  of  the  Imported  fac- 
tory must  be  in  condition  to  operate  at  least 
for  Ave  years. 

6.  The  imported  factory  will  benefit  from 
all  Government  of  BrazU  Incentives  for  ex- 
ports of  manufactured  products,  except  those 
granted  by  Decree-Law  1.189  of  September 
24,  1971. 

II      DECREE     71.278 SPECIAL     EXPORT     PROGRAMS 

1.  To  receive  the  benefits  specified  In  De- 
cree-Law 1,219,  the  Special  Export  Program 
must  result  In  higher  export  earnings  to 
Brazil,  ir.crease  Industrial  productivity,  as- 
sure economies  of  scale  which  may  lower 
prices  In  the  domestic  market  and  fit  In  with 
the  export  priority  areas  established  by  Bra- 
zilian economic  policy. 

2.  The  applicant  must  submit  a  list  of 
imports  which  will  benefit  from  the  Incen- 
tives granted  by  Decree-Law  1,219. 

3  If  the  applicant  wishes  to  obtain  the 
Import  Incentives  prior  to  exports,  under  the 
Special  Export  Program,  he  will  have  to  re- 
quest advance  Incentives  at  the  time  the 
program  is  submitted  for  approval. 

4.  Initial  Investments  In  machinery  and 
equipment  under  the  Special  Export  Program 
may  be  Imported  duty  free  and  are  not  in- 
cluded in  the  value  limitation  set  forth  In 
Article  3  of  Decree  Law  1.219. 


[Prom  the  New  York  Times,  Jan.  2,   1973] 
Spain  Hails  a  Decision  bt  Ford  to  Con- 
struct $290  Million  Plant 

Madrid.  Jan.  1. — A  firm  offer  by  the  Ford 
Motor  Company  to  build  a  S290-mlllion  plant 
In  Spain  brightened  Spain's  new  year  week- 
end. 

The  Ministry  of  Industry  confirmed  here 
late  Friday  that  Ford  of  Europe,  Inc.,  for- 
mally presented  a  petition  on  Dec.  23  to 
manufacture  automobiles  In  this  country. 

According  to  the  Spanish  Government,  the 
Ford  factory  will  be  designed  to  produce  240,- 
000  cars  a  year.  Based  on  the  total  produc- 
tion figure  for  the  entire  Spanish  automobile 
industry  for  the  current  year  of  630,000  units 
this  would  mean  that  Ford  would  have  more 
than  one-third  of  the  total  output  of  new 
cars,  and  would  be  a  close  runner-up  to  the 
Spanish  giant,  Socledad  Espanola  de  Auto- 
movlles  de  Turlsmo.  S.A.,  which  buUt  340,- 
000  automobiles  In  1972. 

RUUNC    REQtriRES    EXPERTS 

The  decree  of  last  Dec.  7,  under  the  terms 
of  which  Ford  submitted  Its  petition,  re- 
quires that  foreign  car  manufacturers  setting 
up  operations  in  Spain  must  export  at  least 
two-thirds  of  their  production.  This  ruling 
would  oblige  Ford  to  sell  at  least  180,000  of 
its  Spanlsh-bullt  cars  outside  Spain  every 
year — 80,000  more  than  the  total  number  of 
all  brands  that  were  exported  In  1972. 

There  was  no  official  Indication,  either 
from  Ford  or  from  the  Spanish  Government, 
of  the  possible  effects  of  such  a  massive  ex- 
port program  on  Ford's  production  else- 
where in  Europe,  notably  Britain  and  Ger- 
many. 

But  apart  from  any  effects  abroad,  the  re- 
quirement Is  bound  to  make  life  tough  for 
the  smaller  automobile  manufacturing  com- 
panies m  Spain,  such  as  British  Leyland's 
subsidiary,  Authl.  which  has  been  continually 
operating  at  a  loss  in  the  highly  competitive 
domestic  motor  car  market. 

The  statement  released  by  the  Ministry 
of  Industry  said  that  7.640  persons  would  be 
directly  employed  by  the  plant  once  It 
reaches  full  production,  and  that  during  Its 
first  year  It  would  provide  Jobs  for  6,400 
Spaniards.  The  factory  will  take  five  years  to 
reach  its  full  production  capacity. 

The  ministry's  statement  confirmed  earlier 
unofficial  reports  that  the  Ford  factory  would 
be  built  on  Spain's  eastern  coast.  According 
to  the  Spanish  news  agency,  Europa  Press, 
which  Is  closely  linked  to  several  cabinet 
ministers,  the  site  chosen  by  Ford  is  near 
Valencia. 

The  official  confirmation  of  the  Ford  bid 
came  after  more  than  a  month  of  speculation 
that  began  with  the  visit  of  Henry  Ford  2d 
to  Madrid  In  November,  when  he  called  on 
the  Minister  of  Industry.  Jose  Maria  Lopez 
de  Letona. 

The  statement  said  Ford's  annual  exports 
from  Spain  would  total  about  $216-mUllon. 
That  Is  more  than  one-fifth  of  the  total  of 
all  Spanish  Industrial  exports  combined  In 
1971,  the  last  year  for  which  such  a  figure 
Is  available. 

auxiliary  business  seen 
The  statement  also  said  that  the  Ford 
factory  would  bring  about  8117-mllllon  worth 
of  business  to  auxiliary  Spanish  Industries. 
The  news  that  the  Ford  factory  would  be 
located  on  the  East  Coast  was  a  disappoint- 
ment to  the  people  of  hundreds  of  towns 
and  villages  in  other  parts  of  the  country — 
Including  the  elegant  old  sherry-producing 
town  of  Sanlucar  de  Barrameda — which  had 
bombarded  the  Government,  Ford  offices 
and  the  United  States  Embassy  with  letters 
and  telegrams  offering  such  advantages  as 
free  land  for  Ford  to  build  the  factory  In 
their  respective  towns. 

The  December  decree  that  opened  the  doors 
to  Ford  is  expected  to  entice  other  big  auto- 


mobile manufacturers  into  Spain,  where 
wages  are  low  and  most  strikes  are  Illegal 
Last  Dec.  20,  the  Minister  of  Industry  said 
on  his  return  from  a  trip  to  Paris  that  Peu- 
geot had  expressed  Interest  In  such  a  possi- 
bUlty.  ^ 

[Prom  the  New  York  Times,  Nov.  24.  1972] 

U.S.  Investors  Accept  Mexico's  Policy 
(By  Richard  Severo) 

Mexico  City.  Nov.  23.— The  Mexican  Gov- 
ernment Is  making  it  clear  that  It  will  want 
greater  Government  participation  with  for- 
eigners who  want  to  invest  here.  But  after 
a  month  of  major  policy  statements  to  that 
effect,  key  American  business  spokesmen  say 
they  still  believe  Mexico  remains  an  attrac- 
tive Investment  possibility. 

Indeed,  a  review  of  the  situation  strongly 
suggests  that  Mexican  businessmen  are  more 
concerned  about  new  government  policies 
than  are  foreigners.  As  for  the  Americans, 
some  have  questions  about  technical  details! 
but  they  tend  to  be  unsurprised— almost  re- 
lieved—at recent  government  statements 
clarifying  Mexican  policy. 

As  one  of  them  put  it:  "If  you  look  at  a 
lot  of  countries  only  a  few  of  them  can  cut 
the    mustard    and    Mexico's    one    of    them 
Mexico  is  still  one  of  the  few  ball  games 
around." 

DEVELOPMENT   CITED 

Within  the  last  month  the  Mexican  econ- 
omy has  seen  the  following  developments: 

President  Luis  Echeverria  Alvarez  signed  a 
decree  on  Oct.  23  that  requires  60  per  cent 
Mexican  ownership  of  auto  part  manufac- 
turers, sets  limits  on  component  production 
and  sets  restrictions  on  the  number  of  Models 
that  can  be  produced  for  each  line. 

On  Nov.  3.  President  Echeverria  sent  a  bill 
to  Congress  that  would  essentially  limit  the 
amount  of  foreign  technology  that  can  be 
purchased  by  companies  in  Mexico.  Mr.  Eche- 
verria said  that  although  foreign  technology 
has  been  useful  to  Mexico,  he  felt  the  coun- 
try had  to  develop  as  much  of  its  own  as 
possible  "for  economic  Independence." 

The  bill  Is  certain  to  pass  before  the  end 
of  the  year,  and  thereafter  all  contracts  for 
foreign  technology  will  have  to  be  registered 
with  the  Government. 

PHONE    COMPANY    INVOLVED 

On  Nov.  4,  the  Government  announced  It 
was  ending  foreign  dominance  of  the  tobacco 
Industry  with  the  creation  of  Tabamex,  a 
company  52  percent  owned  by  the  Govern- 
ment. The  Government  is  permitting  the  re- 
maining 48  per  cent  to  be  held  equally  by 
tobacco  companies  and  farmers. 

The  Mexicans  call  this  the  "Mexlcanlza- 
tlon"  of  the  tobacco  Industry  and  predict  It 
will  provide  about  $24-milllon  more  In  yearly 
earnings  for  30,000  tobacco  farmers  and  their 
families.  Payment  for  the  takeover  will  largely 
be  to  American  and  British  Interest,  and 
negotiations  are  under  way  now. 

Earlier  this  year,  the  Government  acquired 
a  majority  control  of  the  telephone  company 
and  took  over  Azufrera  Pan-amerlcana,  a  sub- 
sidiary of  the  Pan  American  Sulphur  Com- 
pany, a  United  States  concern,  Government 
control  of  the  telephone  company  was 
achieved  by  increasing  the  Government's 
already  substantial  holdings,  and  Pan  Amer- 
ican Sulphur  was  not  unhappy  with  the  deal 
it  made  to  divest  itself  of  its  Mexican  holding. 

However,  with  the  three  latest  develop- 
ments, a  drift  toward  greater  Government 
control  was  underscored.  There  was  specula- 
tion in  the  press  both  here  and  abroad  that  it 
would  weaken  Investor  confidence  in  Mexico, 
As  of  yet,  this  has  not  happened. 

In  recent  Interviews  on  these  developments, 
American  businessmen  were  at  the  very  least 
cautiously  optimistic  while  their  Mexican 
counterparts  tended  to  have  forebodings 
about  what  the  future  held  for  them. 


March  6,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


6575 


"You  know  we  are  not  little  boys,"  said  one 
Mexican.  "We  know  what  we  are  doing,  we 
know  how  to  handle  foreign  investors.  We 
don't  need  the  government  to  tell  us  what  to 
do." 

Said  another,  "Whenever  the  Government 
takes  over  something,  you  can  be  sure  that. 
sooner  or  later,  It  will  lose  money." 

None  of  the  Mexicans  or  Americans  w^ere 
willing  to  be  quoted  by  name. 

The  Americans  were  surprisingly  sanguine 
about  what  was  happ>ening,  perhaps  because 
they  have  been  in  Mexico  for  such  a  long 
time  and  feel  they  understand  the  country's 
development. 

"I  think  the  Mexicans  are  saying  they've 
made  mistakes  in  the  past."  said  one  Ameri- 
can. "They  haven't  really  had  civic  respon- 
sibility. Too  many  of  them  have  been  saying. 
'I'm  out  for  me  and  you  go  to  hell.'  That's 
what  Echeverria  is  out  to  change,  and  I  don't 
blame  htm  at  all." 

Another  American  said: 

"The  private  sector  is  going  into  an  obvious 
decline.  But  I  think  the  Mexicans  honor  their 
commitments  and  welcome  foreign  invest- 
ments, provided  you  first  reach  an  agreement 
with  the  Government  and  know  clearly  where 
you  stand. 

Atrro  INDUSTRY  HAPPY 

"Comparatively  speaking,  I  still  consider 
Mexico  a  place  where  you  can  get  a  reason- 
able return  with  low  risk.  You  can  make  more 
money  in  Brazil,  but  that's  a  military  dicta- 
torship and  surely  it  is  a  higher  risk  situa- 
tion." 

The  developments  in  the  automobile  indus- 
try captured  headlines  in  the  Mexican  press 
b.ut  they  came  as  no  surprise  to  Americans.  In 
fact,  in  some  ways,  the  developments  were 
welcomed. 

A  large  number  of  the  more  than  200 
auto-component  companies  here  are  already 
owned  by  Mexican  Interests  and  the  new  re- 
quirements of  60  percent  "Mexlcanizatlon" 
were  reportedly  not  of  concern  to  the  Ameri- 
can companies  since  they  had  already  met 
or  come  close  to  that  requirement.  Auto  man- 
ufacturers had  received  a  draft  of  the  presi- 
dential decree  last  spring.  United  States  pro- 
ducers reportedly  had  no  objection  to  restric- 
tions on  number  of  models,  since  this  would 
lend  to  reduce  their  production  costs. 

Moreover,  limitations  on  component  pro- 
duction would  not  appear  to  be  a  threat  to 
the  Americans  or,  for  that  matter,  the  Ger- 
mans. Ford,  for  example,  produces  tooling 
here  that  Is  exported  to  the  United  States. 
Volkswagen  makes  parts  here  that  It  exports 
to  various  places.  Chrysler's  new  $5-mllllon 
plant  near  Mexico  City  would  also  be  un- 
affected, since  the  alr-conditloning  compo- 
nents It  produces  are  totally  for  export  and 
therefore  In  compliance  with  the  new  rules. 

"Frankly,  some  of  us  want  government 
participation,"  said  one  American.  "We  know 
that  once  we  have  a  deal.  It  is  easier  to  get 
money,  easier  to  get  Import  permits  for  capi- 
tal goods,  easier  to  get  appointments,  easier 
to  get  roads,  electricity,  sites  In  Industrial 
parks — easier  to  do  almost  anything." 

Fausto  Zapata.  Under  Secretary  of  the 
Presidency  and  a  close  adviser  to  President 
Echeverria,  discussing  the  situation  in  an 
Interview,  said: 

"It  is  unfortunate  that  Mexican  business- 
men are  accustomed  to  excessive  profits  and 
tax  loopholes.  We  want  to  change  that." 

Mr.  Zapata  dismissed  assertions  by  some 
Americans  and  many  Mexicans  that  Presi- 
dent Echeverria  was  leading  the  nation  to- 
ward socialism. 

"This  Is  not  the  case,"  he  said.  "We  are 
going  to  an  economic  structure  characterized 
by  our  desire  to  be  the  owners  of  our  destiny. 
We  want  Mexican  entrepreneurs  to  do  It. 
We  don't  want  to  be  a  nation  of  waiters." 

Mr.  Zapata  said  the  Mexican  economy  re- 
tains "intolerable  characteristics"  of  In- 
equity. He  said  that  70  per  cent  of  Mexico's 


gross  national  product  is  In  the  hands  of  30 
per  cent  of  the  population. 

Mr.  Zapata  dismissed  assertions  frequently 
made  by  Mexican  leftists  that  Americans 
have  meddled  In  the  affairs  of  Mexico. 

"Nothing  like  Chile  has  happened  here," 
he  said.  "Foreign  Investment  has  not  hurt 
us  but  we  realize  now  we  could  have  a  prob- 
lem In  the  future.  We  want  to  control  the 
pattern  of  Investment.  Americans  are  no 
different  than  any  other  investors.  They 
want  to  make  profits.  No  investor  In  this 
country  Is  a  boy  scov.t  helping  us  without 
wanting  anything  In  return." 

In  any  event,  the  furor  caused  by  the 
new  economic  policies  seems  to  have  boiled 
down  to  a  single  word.  Last  April,  the  United 
States  Department  of  Commerce's  Economic 
Trends  report  said  that  "Mexico  welcomes 
selected  foreign  Investment,"  In  the  latest 
report  the  headline  was  changed  to  "Mexico 
accepts  foreign  Investment  selectively." 


[From  the  Journal  of  Commerce,  Feb,  6, 1973) 

Mexico    To    Regulate   Foreign    Investment 

(By  Bruce  Cross) 

Mexico  Ctty. — Mexico's  new  foreign  In- 
vestment laws  contain  several  Important 
changes.  Businessmen  who  expand  Into 
Mexico — Including  those  who  already  have 
done  so — now  must  work  through  two  new 
entitles  created  by  these  laws;  the  National 
Foreign  Investment  Commission  and  the 
National  Foreign  Investment  Registry. 

The  laws  themselves  are  relatively  brief, 
but,  regulations  surely  will  be  added  to  them 
as  time  goes  by. 

These  changes  are  familiar  and  expected 
because  they  reflect  Mexican  thinking  which 
has   been  prevalent  for   many   years. 

Ideas  contained  In  these  laws  aren't  really 
novel,  but  are  written  Into  the  federal  law 
books  for  the  first  time.  They  have  grown  out 
of  Mexico's  Constitution  bit  by  bit,  first  from 
popular  opinion  to  court  decisions,  then  from 
interpretations  to  regulation,  finally  to  writ- 
ten law. 

These  new  laws,  then,  surprise  no  one  who 
has  taken  time  to  think  about  what  Is  hap- 
pening In  Mexico. 

FOUR    CHANCES 

Four  changes  from  Mexico's  previous  regu- 
latory practice  In  the  foreign  Investment  field 
are  outstanding: 

1.  The  new  laws  state  specifically  that,  with 
one  exception,  foreign  Investment  may  not 
represent  more  than  49  per  cent  of  the  capital 
stock  In  any  Mexican  enterprise.  The  one 
exception:  If  It  Is  In  the  best  interests  of 
Mexico,  a  higher  percentage  of  foreign  own- 
ership   may    be    permitted. 

2.  Government  authorization  must  be  ob- 
tained to  permit  foreigners  (or  Mexican  com- 
panies which  are  controlled  by  foreigners) 
to  acquire  more  than  25  per  cent  of  the 
capital  stock,  or  more  than  49  per  cent  of 
the  fixed  assets,  of  any  Mexican  business 
enterprise. 

3.  All  shares  of  Mexican  companies  which 
are  held  by  non-Mexicans  (or  by  other 
Mexican  companies  which  are  controlled  by 
foreigners)  must  be  nominative  shares,  or 
converted  to  that  form. 

4.  Control  of  all  foreign  investment  In 
Mexico  now  is  centralized  In  the  National 
Foreign  Investment  Commission  (Commis- 
sion Naclonal  para  la  Inversion  Extranjera). 
and  that  foreign  Investment  must  be  reg- 
istered In  the  National  Foreign  Investment 
Registry  (Reglstra  Naclonal  para  la  Inver- 
sion Extranjera) . 

Businessmen  may  well  ask  what  foreign 
Investment  Is  In  the  eyes  of  Mexican  law. 
The  government  considers  Investment  to  be 
foreign  if  it  Is  made  by  foreign  Individuals, 
foreign  legal  "persons,"  and  by  foreign  legal 
enterprises  which  do  not  have  legal  "person." 

Investment  also  is  considered  foreign  If  It 
Is  made  by  Mexican  companies  whose  capital 


Is  majority  owned  by  foreigners,  or  by  Mexi- 
can businesses  in  which  foreigners  have  the 
right  to  control  their  management. 

This  covers  a  lot  of  ground,  certainly  all 
Investment  methods  which  non-Mexicans 
have  used  In  the  past. 

An  Important  point  to  note  is  the  great 
emphasis  placed  on  power  to  manage  a 
Mexican  business  enterprise.  If  foreign  Inves- 
tors take  part  In  management  of  a  Mexican 
company,  or  have  the  power  to  do  so.  regula- 
tion then  applies  also  to  cases  involving  In- 
direct Investment  and  use  or  transfer  of 
foreign  technology. 

Regulation  Is  spelled  out  In  the  three  major 
areas  of  foreign  Investment:  in  the  assets 
or  capital  of  Mexican  businesses,  in  real  es- 
tate trusts  operating  along  Mexico's  borders 
or  coasts,  and  "In  other  areas  referred  to  in 
the  law." 

three   other  RESTRICnONS 

Foreign  Investment  in  Mexico  sometimes 
is  planned  around  non-Mexicans  who  have 
obtained  permanent  Immigration  status 
(Inmlgradas) . 

In  the  eyes  of  these  new  laws,  "inmlgrados" 
may  Invest  with  the  rights  of  Mexican  na- 
tionals except  when  the  Immigrant  is  related 
to  a  "foreign  economic  decision-making 
entity." 

Three  other  restrictions  also  apply  to  "in- 
mlgrados"; they  may  not  Invest  In  activities 
which  are  reserved  for  Mexican  nationals, 
they  may  not  Invest  in  companies  which  pro- 
hibit ownership  of  their  shares  by  non-Mexi- 
cans, and  they  may  not  own  land  along 
Mexican  borders  or  coasts. 

RESERVED  FOR   MEXICANS 

Seven  industrial  activities  remain  specifi- 
cally reserved  for  Mexico's  federal  govern- 
ment: petroleum  and  hydrocarbons,  basic 
petrochemicals,  specified  mining  activities, 
railroads,  communication  by  radio  and  tele- 
graph, electricity,  and  anythhig  Involvmg 
radioactive  minerals  lncluding*feeueratlon  of 
atomic  energy, 

SLx  other  specific  business  areas  are  re- 
served for  Mexican  nationals  and  companies 
whose  shares  are  reserved  for  Mexicans: 
transportation  by  air  or  sea,  any  kind  of  au- 
tomotive transportation,  forestn-,  radio  and 
television,  gas  distribution,  holding  title  to 
land  within  62  miles  of  the  borders  or  31 
miles  of  the  coasts,  plus  business  activities 
specified  by  the  government's  executive 
branch  (including  financing,  banking,  in- 
vestment companies.  Insurance  and  bond- 
ing) . 

Interesting  to  note,  the  law  does  not  pro- 
hibit minority  ownership  by  foreigners  of 
activities  specified  by  the  Executive  Depart- 
ment provided  those  foreigners  are  not  acting 
as  a  group. 

PERCENTAGE    LIMITS 

Aside  from  those  "no-no's,"  Mexico  per- 
mits foreign  investment  In  many  other  busi- 
ness activities— although  it  continues  to 
place  percentage  limits  on  the  maximum 
ownership  which  foreigners  may  hold  In 
them. 

These  include  d)  mining  operations  i49 
per  cent  maximum  in  most  areas.  34  per  cent 
In  "national  rcser\-e"  areas);  (2)  automo- 
bile parts  manufacturing  (40  per  cent  maxi- 
mum); (3)  secondary  petrochenilcal  opera- 
tions (40  per  cent  maximum);  and  i4i  a 
maximum  of  49  per  cent  In  a  long  list  of  areas 
specified  either  by  laws  or  by  Executive  De- 
partment regulations:  advertising,  agricul- 
ture, aluminum,  bottled  water,  cellulose,  ce- 
ment, cosmetics,  essences  for  flavors  and  per- 
fumes. fertllL7ers,  fishing  and  fish  canning, 
glass,  motion  picture  production,  distribu- 
tion and  exhibition,  perfume  m.\nufacturlng. 
publishing,  rubber  (heavy  manufacturini;) . 
soap,  soft  drinks,  and  steel. 

Foreign  investment  to  a  maximum  49  per 
cent  Is  permitted  in  all  other  cases  for  which 
laws  or  regulations  do  not  set  particular  Urn- 
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Its,  provided  foreign  Investors  do  not  take 
part  In  company  administration  or  help  de- 
termine company  management  policy. 

Foreign  ownership  may  be  permitted  at 
higher  rates  In  these  other  cases  if  the  Na- 
tional Foreign  Investment  Commission  de- 
cides that  doing  so  would  benefit  Mexico's 
economy. 

Even  in  those  exceptions,  however,  foreign 
investors  may  not  take  part  in  company  man- 
agement in  a  Droportion  greater  than  their 
share  of  Its  capital. 

SEVENTEEN   POINTS 

How  wUl  Mexico's  government  decide  what 
foreign  investment  to  admit?  What  are  its 
criteria  for  setting  the  maximum  percentage 
ownership  which  foreigners  may  hold?  Mexi- 
co's powers-that-be  use  a  checklist  contain- 
ing 17  points,  plus  its  own  •discretionary 
power." 

1.  Foreign  Investment  must  supplement, 
not  displace.  Mexican  Investment. 

2.  Foreign  investment  must  not  displace 
healthy   Mexican   enterprises. 

3.  WUl  the  foreign  Investment  heip  Mexi- 
co's balance  oi  payments?  Will  It  Increase 
Mexico's  exports? 

4.  Will  it  raise  the  level  of  employment? 
How  will  it  alTect  wage  and  salary  levels? 

5.  Will  it  train  and  use  Mexicans  in  its  ad- 
ministrative and  technical  groups? 

6.  What  will  be  its  use  of  nationally-pro- 
duced raw  materials  and  component  parts? 

7.  Will  the  new  foreign  Investment  help 
bring  under-developed  areas  of  Mexico  Into 
the  national  economic  life? 

8.  Will  it  have  a  monopoly  position? 

9.  To  what  extent  will  the  investment  be 
financed  by  foreign  capital?  How  diversified 
will  be  its  sources  of  capital? 

10.  How  will  the  new  investment  help 
regions!  and  subregional  integration  in  Latin 
America? 

11.  WTiat  is  the  structure  of  capital  In  the 
branch  of  this  business  which  already  exists 
In  Mexico? 

12.  How  will  this  Investment  affect  the 
prices  and  quality  of  products  In  the  market? 

13.  What  Importance  will  this  new  Invest- 
ment have  in  Mexico's  national  economy? 

14.  Will  it  help  preserve  Mexico's  social  and 
cultural  values? 

15.  What  new  technology  wUl  this  new  in- 
vestment contribute  to  Mexico?  What  re- 
search and  development  will  it  do? 

16.  How  will  the  foreign  investor  identify 
with  Mexico's  interests?  What  is  his  rela- 
tionship to  foreign  groups  which  make 
economic  decisions? 

17.  To  what  extent  will  the  forelg>r  invest- 
ment help  Mexico  reach  its  natitfhal  objec- 
tives? How  does  it  comply  with  Mexico's  na- 
tional development  policies? 

REGULATE  OWNERSHIP 

Me.xico's  new  foreign  Investment  laws  al'o 
regulate  the  ownership  of  capital  stock  In 
Mexican  companies.  In  three  cases  shares  of 
capital  stock  in  Mexican  companies  must  be 
nominative:  companies  controlled  by  foreign 
persons.  Mexican  companies  which  in  turn 
are  controlled  by  foreigners,  and  Mexican 
companies  controlled  by  foreign  economic 
groups  which  have  no  legal  standing. 

In  adldtlon,  nominative  shares  must  be 
Issued  in  the  proportion  and  way  establi.shed 
by  the  Natlon-il  Foreign  Investment  Cnm- 
m,.sslon  or  by  other  laws  and  regulations 

Bearer  .shares  of  Mexican  companies  no 
longer  can  be  purchased  freely  bv  non-Mexi- 
cans. In  order  to  buy  bearer  shares,  foreign 
purcha.sers  first  must  obtain  authorization 
from  the  National  Foreign  Investment  Com- 
mission Then,  bearer  shares  must  be  con- 
verted into  nominative  shares. 

Furthermore,  bearer  shares  of  Mexican 
companies  which  are  held  by  foreign  or  by 
Mexican  companies  controlled  by  foreigners 
must  be  converted  to  nominative  shares  and 
registered  with  the  National  Foreign  Invest- 
ment Registry  within  six  months   (by  July 


1972 1  Conversion  Is  simple,  and  may  be  done 
by  noting  pertinent  nominative  Information 
on  the  shares  themselves  or  on  attachments 
to  them. 

These  new  foreign  Investment  laws  have 
several  big  teeth  to  insure  compliance. 

Companies  In  Mexico  with  foreign  owner- 
ship will  lose  all  their  legal  rights  if  they  are 
not  registered;  their  acts  wlU  have  no  legal 
effect  whatsoever. 
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Appendix  J 
To  DISC  OB  Not  to  DISC 
(By  Michael  G.  Duerr) 
Although  many  U.S.  corporations  have  de- 
cided to  form  domestic  international  sales 
corporatioiis,  not  many  now  expect  that  the 
DISC  will  revolutionize  their  strategies  for 
conducting  international  business,  according 
to  a  recent  poll  of  Uiternational  executives. 
As  part  of  a  recent  survey.  The  Conference 
Board  asked  its  Senior  International  Execu- 
tives' Panel :  "Do  you  anticipate  any  change 
in   your   company's  long-range  strategy  for 
competing  Ui  world  markets  as  a  result  of 
devaluation  .  .  .   [or)  other  government  ac- 
tions (e.g.,  trade  and  investment  restrictions. 
the  DISC)?" 

Only  31  of  the  105  responding  executives 
say  that  they  anticipate  any  significant 
change  for  any  reason,  and  only  six  attribute 
this  change  to  the  use  of  a  DISC 

Just  over  one-third  of  the  panel  (37)  re- 
port that  their  companies  have  formed  a 
DISC  or  else  are  definitely  planning  to  form 
one.  Seven  say  that  they  have  not  decided, 
and  nine  say  that  they  have  decided  not  to 
form  a  DISC.  Almost  half  the  panel  had 
nothing  to  say  about  the  DISC  at  all. 

Among  the  most  enthusiastic  proponents 
of  the  DISC  is  the  president  of  a  chemicals 
company.  He  writes:  "We  formed  a  DISC  ef- 
fective January  1  and  have  been  using  it 
either  as  a  direct  seller  or  as  commission 
agent  on  that  portion  of  our  export  sales 
that  qualify.  In  the  case  of  certain  products 
in  ample  supply,  we  have  calculated  in  the 
DISC  benefits  in  setting  our  pricing  so  as  to 
help  achieve  greater  volume.  We  have 
achieved  in  the  first  three  months  of  1972, 
and  expect  to  achieve  for  the  year  as  a  whole! 
a  significant  increase  in  our  export  sales  vs.' 
1971.  In  part,  this  increase  Is  a  result  of  the 

DISC  legislation " 

Tne  president  of  an  Industrial  equipment 
firm  notes  that  the  use  of  a  DISC  has  en- 
couraged his  company  to  speed  up  shipping 
time  from  U.S.  plants  to  Europe,  while  cut- 
ting back  on  European  Inventory.  And  sev- 
eral other  executives  say  that  they  expect  to 
place  more  emphasis  on  exports  In  order  to 
gain  full  advantage  from  a  DISC. 

Executives  who  have  decided  against  us- 
ing a  DISC  tj-plcally  explain  that  their  com- 
panles  are  already  committed  to  overseas 
manufacturing.  "We  took  a  hard  look  at  DISC 
and  decided  it  would  not  be  to  our  advantage 
bscause  our  international  Investments  are 
more  sis^nificant  than  our  exports,"  writes 
one.  A  pharmaceuticals  company  executive 
reports  that  a  study  convinced  him  that 
DISC'S  effect  would  be  "quite  necrliglble." 
And  a  foods  company  president  writes:  "We 
were  pleased  to  see  the  adoption  of  DISC 
although  we  have  not  presently  planned  to 
form  one." 

The  majority  of  companies  which  have  de- 
cided to  form  DISC'S  Indicate  that  they  ex- 
pect to  derive  some  benefits,  but  that  "they 
do  not  expect  to  change  their  strategies  for 
serving  foreign  markets  as  a  result  of  their 
new  export  vehicle.  The  following  comments 
are  typical  of  the  range  of  opinion  among 
thLs  group:  " 

"Like  most  companies,  we  are  taking  ad- 
vantage of  the  benefits  of  the  DISC  However 
we  do  not  feel  that  they  are  of  sufficient 
magnitude  to  have  any  real  impact  on  the 
competitiveness  of  U.S  exports."— Assistant 
controller,  machine  tools 


"The  Government's  DISC  proopsal  has 
been  under  active  consideration,  and  it  Is 
very  possible  that  our  company  will  estab- 
lish a  DISC  in  the  near  future.  Our  Investiga- 
tions, however,  have  indicated  that  the 
potential  benefits  from  the  DISC  are  not 
likely  to  have  much  of  an  impact  on  our 
■  peration."— Vice  president  &  general  man- 
ager, metal  products. 

"We  are  in  the  process  of  forming  a  DISC 
corporation,  but  do  not  presently  feel  that 
It  will  have  a  major  Impact  on  the  growth 
rate  of  our  U.S.  exports."— President,  house- 
iiold  products.        ^ 

A  few  companies  express  doubt  that  the 
DISC  will  endure  as  an  export  promotion 
measure.  The  vice  president,  international 
of  one  of  them  feels  that  their  DISC  "will 
definitely  have  a  favorable  effect  on  U.S  ex- 
p  )rt  sales  volume,  with  favorable  effects  on 
plant  capacity  utilization  and  profits."  But 
.le  adds:  "Our  policy  will  be  to  try  to  take 
advantage  of  this  on  a  short-term"basis  as 
we  do  not  expect  that  DISC  opportunities 
v  ill  continue  unhampered  bv  Congressional 
restrictive  amendment  or  foreign  govern- 
ment action." 

Several  other  panelists  suggest  that  present 
legislation  dees  not  go  far  enough  in  the 
direction  of  offering  export  incentives  Two 
suggest  additional  steps: 

"We  expect  to  take  full  advantage  of  thp 
Disc-type  operation,  but  this  advantage  Is 
ob.scured  by  the  problem  of  arriving  at  a 
practical  tax  reserve  policy.  An  export  incen- 
tive in  the  form  of  a  concrete  reduction  In 
the  tax  rate,  similar  to  a  Western  Hemisphere 
Trade  Corporation,  would  be  preferable  "— 
President,  machinery  and  equipment. 

"Although  we  view  the  DISC  legislation  as 
a  step  in  the  right  direction,  further  tax 
concessions  and  assistance  by  the  govern- 
ment—rather than  hindrance— will  be  re- 
quired for  this  country  to  balance  its  exter- 
nal accounts  and  maintain  an  International- 
ly competitive  position.— Treasurer,  pharma- 
ceuticals. 

And  another  panelist  expresses  a  view- 
point Implicit  in  the  comments  of  many 

"We  probably  will  utUize  DISC  only" for  a 
small  portion  of  our  business  Inasmuch  as 
we  are  so  thoroughly  established  over  the 
years  in  our  distribution  methods  our  fi- 
nancing methods,  and  our  tax  situation  all 
over  the  world.  DISC  does  not  offer  us  what 
It  would  to  the  company  Just  contemplatlne 
entry  Into  the  foreign  field."— Vice  presl! 
dent.  International.  Instruments. 

The  Conference  Board's  panel  is  composed 
of  executives  whose  companies  have  been  ac- 
tive In  International  business  for  some  years 
It  Is  possible,  therefore,  as  the  final  quota-" 
tlon  suggests,  that  a  survey  of  comnanles 
with  less  International  experience  would  have 
drawn  a  more  enthusiastic  response. 

(From  the  Wall  Street  Journal,  March  7 
1972] 

Now  AMEniCAN  Exporters  C.^N  Help  the  Gov- 
ernment BY  Not  Paying  All  Thehi  Income 
Taxe.s 

By  setting  up  a  DISC.  A  DISC  or  Domes- 
tic International  Sales  Corporation  Is  a  new 
;^^!  °f,.^^  company  created  bv  Congress 
that  will  make  doing  business  overseas  more 
profitable   to  American   businessmen. 

WHAT    DISC    DOES 

A  DISC  serves  as  the  export  sales  arm  of 
a  United  States  company  and  operates  under 
greatly  simplified  Intercompany  pricing  pro- 
cedures. By  offering  significant  tax  benefits 
to  U.S.  companies  who  operate  through  a 
DI.,c,  the  Administration  has  put  American 
poods  and  services  in  a  more  competitive  pos- 
ture in  foreign  markets. 

WHAT    DISC    CAN    DO    FOB    YOtJ 

The  new  law  provides  an  Indefinite  defer- 
ral on  50%  of  export  earnings.  In  order  to 
take  advantage  of  the   benefit,   a  company 
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must  file  a  DISC  election  with  the  IKS  .  .  . 
In  some  casts  before  March  31,  1972.  Your 
attorneys  can  give  you  the  necessary  legal 
guidance  to  comply  with  Internal  Revenue 
Service  directives  In  this  area. 

what  we  can  do  for  you 
Chemical  Bank  can  help  by  giving  you  the 
financial  advice  needed  in  setting  up  and 
operating  a  DISC.  Our  international  oflicers 
have  followed  the  development  of  DISC  leg- 
islation for  some  time  and  are  experts  on 
the  financial  implications  of  this  new  law. 

what  VyE'VE  ALREADY  DONE  FOR   YOU 

As  a  matter  of  fact  they've  even  written 
a  book  on  It:  DISC — A  Summary  o]  Pertinent 
Facts  for  the  Financial  Officer  which  explains 
many  of  the  details  In  setting  up  a  Domestic 
International  Sales  Corporation.  Chemical 
Bank  also  has  In  operation  a  computer  model 
that  can  assist  you  In  forecasting  various 
tax  Impact  alternatives  between  a  DISC  and 
the  parent  corporation.  The  computer  serv- 
ice Is  available  at  a  nominal  cost.  The  book- 
let Is  free.  Both  are  extremely  valuable  In 
evaluating  DISC. 

In  addition.  Chemical  Bank  has  a  wide 
range  of  International  banking  experience 
that  our  officers  can  use  to  help  you  properly 
Invest  the  Increased  cash  flow  that  a  DISC 
will  produce. 

If  you  would  like  more  Information  on 
DISC  or  on  Chemical  Bank  or  would  like  a 
copy  of  our  DISC  brochure  contact  your 
Chemical  Bank  representative  or  write  to: 
DISC.  Box  5161.  Chemical  Bank,  20  Pine 
Street.  New  York.  N.Y.  10015.  But  do  it  today. 
March  31  Is  only  28  days  and  16  hours  away 
from  this  morning's  coffee. 

Chemical  Bank.  We  do  more  for  your 
money. 


Appendix  K    ^ 

[From  the  Economic  Outlook, 

December.  1972] 

Controls   on  Capital   Flows — The   Recent 

Escalation 

(Note. — Tables  referred  to  not  printed  In 
the  Record.) 

thb  general  context 

The  recent  escalation  of  measures  to  re- 
strain capital  flows  has  been  supurimposed  on 
a  structure  of  controls  which,  in  the  case  of 
a  number  of  countries,  was  already  fairly 
extensive.  In  general,  the  already-existing 
controls  had  been  introduced  and  maintained 
for  motives  other  than  that  of  warding  off 
surges  of  mobile  funds,  and  it  is  necessary 
to  distinguish  clearly  the  different  types  of 
motivation. 

Broadly  speaking,  controls  and  other  meas- 
ures affecting  capital  flows  may  be  imposed 
for  two  main  types  of  reason. 

(2)  First  (as  recently),  resort  may  be  had 
to  controls  or  other  measures  to  protect  the 
domestic  economy  and/or  the  external  bal- 
ance against  sudden  abnormal  surges  of 
funds,  consisting  l.irgely,  but  far  from  ex- 
clusively, of  flows  of  banking  funds  or  trans- 
actions in  short-dated  assets.  Recently  it  has 
been,  predominantly,  the  countries  at  the 
"receiving  end"  that  have  extended  such  con- 
trols, i.e.  against  inflows  from  other  coun- 
tries and  primarily  from  the  United  States. 
But  previously-existing  controls  included 
measures  to  restrain  outflows. 

(ii)  Second,  resort  may  be  had,  on  what 
is  intended  to  be  an  enduring  basis,  to  meas- 
ures designed  to  restrain  International  flows 
of  capital  Into  or  out  of  a  country,  whether 
for  direct  balance  of  payments  or  other  rea- 
sons. The  most  usual  case  would  appear  to 
be  restrictions  on  outflows,  but  some  coun- 
tries have  sought  to  stimulate  inflows,  par- 
ticularly on  direct  investment,  for  example  by 
tax  privileges. 

The  object  of  this  note  is  to  consider  only 
control  measures  falling  under  the  first  cate- 
gory. I.e.  those  imposed  to  ward  off  sudden 


Lirge  flows  of  funds.  But  the  same  measure 
may  be  imposed  for  a  variety  of  motives,  and 
the  effects  will  be  the  same  whatever  the 
type  of  motivation.  Hence  the  recent  escala- 
tion of  controls,  imposed  as  a  result  of 
monetary  instability,  has  to  be  considered 
against  the  background  of  the  apparatus  of 
controls  which  already  existed  and  which 
had  been  Imposed  primarily  for  other  rea- 
sons. 

SUMMARY  OF  RECENT  MEASURES  AGAINST  MOBILE 
FLOWS 

During  the  last  eighteen  months  there 
have  been  three  major  waves  of  defensive 
action  by  OECD  countries  against  surges  of 
mobile  capital  and  their  undesired  domestic 
liquidity  effects: 

The  first  started  after  the  temporary  clos- 
ing of  some  major  European  exchange  mar- 
kets on  5th  May.  1971.  and  was  marked  by 
the  floating  of  the  Deutsche  Mark  and  the 
Dutch  Guilder,  and  the  revaluation  of  the 
Swiss  Franc  and  the  Austrian  Schilling; 

The  second  was  sparked  ofl"  by  the  U.S. 
measures  of  15th  August.  1971;  and 

The  third  followed  the  Sterling  crisis  of 
end-June.  1972. 

Before  the  third  wave  started,  there  had  al- 
ready been  some  gradual  rebuUding  of  the 
barriers  that  had  been  dismantled  imme- 
diately after,  or  in  some  cases  even  before, 
the  Washington  Agreement  of  18th  Decem- 
ber, 1971. 

In  the  May  to  mid-August  1971  period, 
action  other  than  through  exchange  rates 
was  largely  concentrated  on  measures  to  In- 
fluence the  banks'  external  position:  restric- 
tion of  interest  payment  on  foreign  deposits 
(Germany),  tightening,  or  the  introduction, 
of  reserve  requirements  on  the  banks'  net  or 
gross  foreign  liabilities  (Belgium,  France, 
Germany),  and  direct  regulation  of  the 
banks'  net  external  position  (France).  In  the 
Netherlands  and  Italy,  restrictions  against 
inflows  via  the  banks'  external  accounts  were 
already  in  force  at  that  time. 

Two  countries  took  measures  to  affect 
other — Including  long-term — forms  of  cap- 
ital movements: 

Belgium-Luxemburg  adapted  the  two-tier 
exchange  system  of  1955  to  work  as  a  brake 
on   inflows  rather   than   outflows   only; 

Japan  stopped  a  major  loophole  In  its 
otherwise  rather  tight  system  by  prohibiting 
the  sale  to  non-residents  of  unlisted  domestic 
bonds  (the  bulk  of  the  Japanese  bond  mar- 
ket) .  In  addition.  It  took  important  measures 
to  liberalise  long-term  capital  exports. 

In  tlie  mid-August  to  December  1971  pe- 
riod, most  countries  had — as  an  immediate 
reaction  to  the  U.S.  August  programme — 
recourse  to  d?fensive  measures  through  their 
exchange  rates,  suspending  the  upper  inter- 
vention limit  or  both  limits.  Some  coun- 
tries supported  this  through  action  on  the 
banks'  external  position  of  the  kind  described 
above  (France.  Italy,  Spain.  Switzerland,  the 
United  Kingdom,  Japan).  France,  Italy  and 
Japan  found  it  necessary,  in  addition,  to 
impose  closer  control  on  transfers  Into  non- 
resident  checking  accounts  denominated  In 
their  respective  domestic  currencies. 

Capital  movements  were  also  affected  by 
the  following  measures.' 

France  Introduced  a  two-tier  exchange 
system,  with  only  commercial  transactions 
being  allowed  access  to  the  officiallv  sup- 
ported exchange  market;  this  was  supple- 
mented by  action  to  mitigate  shifts  in 
"leads  and  lags"; 

The  United  Kingdom,  with  Its  sophisti- 
cated money  markets,  found  it  necessary  to 
supplement  Its  action  on  the  banks'  external 
position  through  Introducing  barriers  against 
Inflows  Into  other  sectors  of  the  money  mar- 
ket (deposits  with  local  authorities,  and 
building  societies.  Treasury  bills  and  notes 
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of  the  short-  and  medium-term  range)  and 
later  also  against  infiows  Uito  long-term 
markets: 

Japan  tried  to  limit  inflows  under  "leads 
and  lags  "  through  restrictions  on  advance 
settlements  for  exports; 

The  Netherlands,  to  put  a  brake  on  Infiows 
Into  its  bond  market,  Introduced  a  closed- 
circuit  system  for  non-resident  transactions 
in  domestic  guilder  bonds  ("0"-gullder  mar- 
ket); 

Sicitzerland  reinforced  its  traditional  me- 
chanisms for  re-e.\porting  inflowing  funds 
by  obliging  foreign  borrowers  to  convert  into 
foreign  currency  the  proceeds  of  Issues  of 
SP  bonds  or  notes  and  of  medu:m  and  long- 
term  bank  loans:  and  raised  the  maximum 
amount  for  individual  SP  issues  by  foreign- 
ers. 

During  the  January  to  mid-June  1972  pe- 
riod, four  countries  again  acted  restrictively 
on  infiows  via  their  banks'  accounts,  partly 
re-introducing  measures  they  had  abolished 
shortly  before  or  after  the  Washington  Agree- 
ment (Belgium-Luxembourg,  the  Nether- 
lands. Germany.  Japan);  and  Japan  re-In- 
troduced its  control  over  advance  export  set- 
tlements, abolished  in  December,  1971.  The 
mo.' t  important,  and  rather  new  measure  af- 
fecting non-monetary  capital  operations 
other  than  trade  credits  was  the  introduc- 
tion by  Germany  of  cash  deposit  require- 
ments on  companies'  foreign  liabilities  (in- 
cluding intra-concern  liabilities).  The  ini- 
tial reserve  ratio  was  fixed  at  40  per  cent 
which,  inter  alia,  meant  a  considerable  in- 
crease In  the  cost  of  borrowing  abroad.  Five 
countries  took  measures  to  encourage  exports 
of  non-monetary  capital  (France,  the 
Netherlands,  Switzerland  and  Japan).  The 
United  Kingdom  liberalised  Inward  and  out- 
ward direct  Investment  vis-a-vis  EEC  coun- 
tries In  anticipation  of  EEC  entrv-. 

Since  the  floating  of  Sterling  oii  23rd  June. 
1972,  two  countries  have  taken  fairly  dras- 
tic and  lar-reaching  measures  against  In- 
flows : 

Suitserland  introduced  a  full-scale  ban  on 
foreign  acquisition  of  practlcaly  all  kinds  of 
capital  assets  (including  real  estate)  and  Im- 
posed a  penalty  rate  of  8  per  cent  per  an- 
num on  any  increase  in  foreign-owned  bank 
deposits.  It  also  put  restrictions  on  borrow- 
ing abroad  by  non-bank  enterprises.  The 
banks  were  asked  to  balance  their  foreign 
currency  position  on  a  dally  basis  (a  measure 
withdrawn  recently);  and  reserve  require- 
ments on  banks'  foreign  liabilities  were  put 
on  a  mandatory  basis. 

Germany  tightened  both  the  cash  deposit 
requirements  on  non-bank  liabilities  (rais- 
ing the  ratio  from  40  to  50  per  cent,  the  legal 
maximum,  and  extending  the  coverage)  and 
reserve  requirements  on  banks'  foreign  lia- 
bilities. More  important,  a  ban  was  imposed 
oil  foreign  purchases  of  domestic  DM  bonds 
as  the  coupon  tax  barrier  (introduced  in 
1965)  proved  no  longer  effective;  this  was 
supplemented  subsequently  by  an  agreement 
that  the  banks  would  not  reduce  their  hold- 
liies  of  foreign  DM  bonds  below  the  end-June 
1972  level. 

Other  recent  actions  Include  the  follow- 
ing: 

The  Austrian  authorities  have  reached  an 
agreement  with  the  banks  to  limit  the  net 
Inflow  into  the  Austrian  bond  market. 

The  Netherlands  has  extended  existing  con- 
trols to  trade  credit  transactions,  and  to 
intra-concern  capital  operations  (which  are 
frequently  counted  as  direct  investment 
transactions).  Thus,  participations  In  Dutch 
enterprises  and  the  acquisition  of  Dutch 
shares  are  practically  the  only  remaining 
outlets  for  foreign  Investment  In  the  Neth- 
erlands, though  not  In  guilder-denominated 
assets:  for  some  time  the  authorities  have 
satisfied  substantial  demands  for  guilder  as- 
sets by  allowing  non-resident  firms  to  use 
the  Euro-guilder  issue  market  (on  the  un- 
derstanding  that    the   paper   would   not   be 
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offered  to  Dutch  residents) .  To  a  lesser  ex- 
tent, the  same  technique  has  been  used  by 
France  and  more  recently  by  Belgium-Lux- 
embourg. 

Japan  has  continued  its  policy  of  tight 
controls  over  advance  export  settlements  and 
over  the  banks'  external  position,  Includ- 
ing transfers  to  non-resident  yen  accounts, 
and  has  pursued  an  expansionary  capital  ex- 
port policy.  More  recently,  the  authorities 
have  prohibited  the  net  acquisition  of  all 
tj-pes  of  domestic  bonds  and  shares  by  non- 
residents. 

Table  14  attempts  to  categorize  the  differ- 
ent measures  adopted  under  the  following 
heads: 

(a)  Floating  rate  for  capital  transactions;' 

(b)  Measures  affecting  banking  flows: 

(c)  Measures  affecting  short-term  borrow- 
ing abroad  by  non-banks.  Including  action 
to  restrain  movements  of  leads  and  lags; 

(d)  Measures  applying  to  transactions  In 
long-term  assets.' 

Although  it  would  be  premature  to  draw 
any  firm  conclusions  from  recent  experi- 
ence, some  tentative  comments  can  be  made 
regarding  each  of  these  types  of  measures. 

A  floating  rate  for  capital  transactions 
probably  leads  to  widespread  evasion  only 
when  the  spread  between  the  "commercial" 
rate  and  the  "financial"  rate  is  excessive  (for 
Instance.  5  per  cent  for  more  than  a  brief 
period).  In  practice  the  spread  on  the 
French  and  Belgian  markets  has  remained 
fairly  narrow — and  evasion  therefore  has  pre- 
sumably been  on  a  small  scale  only. 

Banking  flows  are  perhaps  relatively  easy 
to  regulate.  But  imposition  of  controls  on 
such  Inflows  has  frequently  led  to  other 
routes  for  short-term  borrowing  being  de- 
veloped; hence  the  imposition  of  controls 
on  borrowing  abroad  by  non-banks,  and  in 
some  cases,  on  transactions  in  long-term 
assets.  One  might  Judge  that  the  apparatus 
of  controls,  even  when  most  complete  and 
stringent,  has  been  fairly  Imperfect  as  a 
barrier,  but  that  It  has,  nevertheless,  acted 
as  a  banner  to  some  considerable  extent.  One 
question  for  consideration  Is  whether  coun- 
tries have  found  that  the  effectiveness  of 
such  controls  has  weakened  after  the  Initial 
shock  of  their  introduction. 

The  worst  gap  may  lie  In  the  difficulty  of 
controlling  the  timing  of  payments  for  cur- 
rent-account transactions — a  gap  to  which 
a  dual-market  mechanism  Is  also  subject.  It 
may  be  true  to  say  that  both  the  dual-mar- 
ket mechanism  and  the  controls  are  likely 
to  become  relatively  Ineffective  when  a  coun- 
try's currency  comes  under  heavy  speculative 
pressure  in  the  markets. 

Restrictions  on  "short-term"  transactions 
would  generally  be  regarded  as  less  harmful 
than  restrictions  on  portfolio  Investment 
and,  still  more,  on  direct  Investment.  But 
controls  over  "short-term"  transactions  are 
likely,  under  extreme  pressures,  to  prove  In- 
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adequate,  and  to  require  to  be  extended,  to 
some  extent  at  least,  to  cover  "long-term" 
transactions.  And,  In  any  case,  the  distinc- 
tion between  short-term  and  long-term 
transactions  is  becoming  less  meaningful — 
e.g.  direct  Investment  Is  often  financed  at 
short-term  through  the  Euro-markets.  A 
determining  factor  here  would  seem  to  be 
whether  extreme  pressures  requiring  severe 
controls  would  last  long  enough  for  the  In- 
evitable distortions  on  genuine  long-term 
capital  movements  to  matter. 

More  generally,  It  would  seem  that  con- 
trols which  Involve  licensing  of  individual 
cases  by  the  authorities  may  tend  to  be  more 
arbitrary  than  measures  which  do  not  neces- 
sitate this.  Many  of  the  recent  measures  (In- 
cluding of  course  the  dual-market  system) 
appear  not  to  Involve  Individual  licensing  by 
the  authorities — though  in  some  cases  they 
may  Involve  unofficial  rationing  bv  banks, 
and  official  vetting  of  direct  Investment  proj- 
ects and  of  foreign  borrowing  by  domestic 
companies. 

Though  the  recent  growth  of  controls  over 
capital  movements  has  been  motivated  by 
a  desire  to  head  off  Inflows,  the  structure  of 
controls  already  existing  before  the  escala- 
tion was.  In  some  cases,  built  up  partly  as  a 
protection  against  speculative  outflows.  This 
was  of  course  chiefly  true  of  countries  which 
had.  In  the  past,  been  most  exposed  to  these 
dangers;  the  United  Kingdom  being  a  lead- 
ing example.  Some  elements  In  the  French 
system  of  controls  were  also  originally  put  in 
place  to  guard  against  speculative  outflows 
and  could  be  used  again  for  that  purpose. 
The  dual  exchange  rate  system  was  operated 
by  Belgium  In  the  summer  of  1969  when  It 
was  rumoured  that  the  Belgian  franc  would 
follow  the  devaluation  of  the  French  franc 
and  when  speculation  on  a  German  revalua- 
tion was  strong. 

Recent  British  experience  Indicates  the 
relative  Ineffectiveness  of  such  protective  de- 
vices for  restraining  outflows.  There  may  be 
two  special  reasons  for  this.  First,  recent 
speculation  has,  for  the  most  part,  consisted 
rather  of  speculation  against  the  dollar  than 
of  speculation  in  favour  of  any  other  cur- 
rency la  particular,  so  that  the  pressure  for 
Inward  flows  has  tended  to  be  diffused  rather 
than  concentrated  on  one  particular  cur- 
rency. Speculation  against  sterling,  on  the 
other  hand,  was  clearly  concentrated  on  that 
one  currency.  Second,  countries  are  in  a 
sense  more  vulnerable  in  face  of  capital  out- 
flows than  of  Inflows,  because  their  reserves 
are  finite,  and  generally  small  In  relation  to 
potential  outflows.  The  standard  of  effec- 
tiveness required  Is  therefore  much  higher. 
It  may  be  added  that  the  United  Kingdom 
outflow  was  also  difficult  to  control  insofar 
as  some  overseas  Sterling  countries  repre- 
sented loopholes  In  the  system  and  Insofar 
as  there  was  a  sizeable  stock  of  Sterling  lia- 
bilities to  non-residents.  Use  of  the  dual-ex- 


change rate  by  Belgium  was  not  fully  suc- 
cessful In  restraining  capital  outflows,  be- 
cause these  continued  for  a  time  in  the 
shape  of  changes  In  the  terms  of  payment  on 
current  transactions. 

FOOTNOTES 

'The  present  Note  makes  no  attempt  to 
summarise  the  whole  range  of  short-lived 
measures  taken  for  the  two-week  period 
preceding  the  Washington  Agreement. 

=  There  has,  of  course,  been  temporary  re- 
course to  floating  rates  for  all  transactions. 

'  Practically  all  such  measures  affect  capi- 
tal movements  falling  within  the  scope  of 
the  liberalisation  commitment  to  which 
Member  countries  have  subscribed  under  the 
OECD  Code  of  Liberalisation  of  Capital 
Movements  and  have  thus  been  examined  by 
the  Organisation's  Invisibles  Committee  and 
approved  by  the  OECD  Council. 

TABLE    l.-PLANT    AND    EQUIPMENT    OUTLAYS    BY    U  S 
CORPORATION  FOREIGN  AFFILIATES  1960-73 

(In  billions  of  dollarsl 


Year 


Total 


Mining 

and 

smelting 


Petro- 
leum 


Manu- 
facturing 


Other 


I960 $3.8  $0.4 

1961 4.1  .3 

1962 4.6  4 

1963 5.1  4 

1964 6.2  .5 

1965 7.4  .6 

1966 8.6  .8 

1967 9.3  .9 

1968 9.4  1.0 

1969 10.8  I.I 

1970 13.0  1.4 

1971 14.8  1.7 

19721 15.4  1.7 

1973'.          .  16.3  1.7 


$1.5 
1.5 
1.6 
1.9 
2.1 
2.3 
2.5 
3.0 
3.3 
3.6 
3.8 
4.7 
5.2 
5.9 


$1.4 
1.8 
2.0 
2.3 
3.0 
3.9 
4.6 
4.5 
4.2 
5.0 
6.5 
6.8 
6.9 
6.9 


$0.5 

.5 

.5 

.5 

.6 

.7 

.7 

.8 

.8 

1,0 

1.4 

1.5 

1.6 

1.8 


'  Commerce  Department  estimates. 

Source:  Survey  of  Current  Business,  September  1965  May 
1967,  September  1969  and  September  1972,  U.S.  Department  at 
Commerce  and  releases  from  Office  of  Business  Economics. 

TABLE  lll.-CHANGE  IN  EMPLOYMENT  (ALL  EMPLOYEES) 
IN  MANUFACTURING  INDUSTRIES  WITH  HIGH  DIRECT 
INVESTMENTS' 


1966-72 
change  in 
number  of 
employees 


1965-72 
percent 
change 


Nonelectric  machinery -45,800  —2.4 

Electrical  equipment  —75,700  — 4^0 

Transport  equipment —170,900  -8!9 

Chemical  and  allied  products...  -f  40, 800  -f  4!  2 


'  Commerce  Department  Survey  of  Current  Business  and 
studies  emphasize  direct  investment  between  1966  and  1970 
Employment  changes  are  for  2  digit  SIC  Classifications,  Bureau 
of  Labor  Statistics, 


TABLE  ll.-SELECTED  LEADING  NONAGRICULTURAL  COMMODITIES  IN  U.S.  FOREIGN  TRADE,  1965  AND  1971,  AND  PERCENTAGE  CHANGE 


lOollar  amounts  in  millionsl 


Imports 

'=«"'"«"J'tl'  1965  1971  cS  1965 

Ores  and  metal  scrap $971  $1,044            75  ^35 

?hl'i'^^[?  "'^'''"''"^^^^^^^  53.8-  4!^ 

S^carmachinery-r::;:::;:::  ,'^,  \^^  f^l  l^i 

Electrical  machinery  and  products*...  640  2  557  299  5  I'Kfin 

Autos,  trucks,  buses  and  parts 939  8;oi5  7516  19ffl 

Motorcycles 134  "'iki  Lii;l 

Aircraft  and  parts "■  140  29!1  \y7l"V\^n 

Rubber  products ,47  3  ;|?  IIH  '■}|0 

Paper  products ::::;■::-  g'o  1157  *^,'i^n  \« 

Glass  and  glassware V""  Jz  S'g'J  ,^ 

^"" 1.140  2,615  13.4  607 


$486 

11.7 

902 

89.1 

479 

14.6 

3,837 

59.7 

8,779 

66.4 

3,068 

84.8 

4,406 

128.5 

3,389 
205 
686 
185 
750 


199,9 
23.5 
76.3 
44.5 
25.2 


Nonferrous  base  metals $1, 198 

Leather.. 66 

Wood  manufacturers  other  than 

furniture 270 

Textiles 800 

Clothing 541 

Footwear 160 

Furniture 50 

Travel  goods,  handbags  and  small 

leather  goods 50 

Scientific  instruments 43 

Photographic  equipment  and  supplies.  100 


$1,432  19.5   $539   $597  10.8 

85  28.8  

491  81.9 

1,392  74.0         528         632  i9.'7 

1,521  181.1         112         178  58.9 

758  373.8 

261  335.0           41           55  34.1 

119  138.0 

78  81.4          288          469  62.8 

245  145.0         233         508  118.0 


i  lndMrf«  ITIJV"^^'"^-  """l"""'.  "ctory,  and  office  machinery. 
We    ll^''Dpr,»l"«''',«r''*'"°"'  "»""="  '"«"""enfs.  radios,  an.  .  .. 
<^ioli^m.\n%T^%l'^^^^^^^^^^  "3.  imports  0.  Merchandise 


d  TV. 


Source:  U.S.  Department  of  Commerce,  Bureau  of  the  Census,  Overseas  Business  Report 
April  1972,  pp.  4-13.  ' 
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TABLE  IV.-EMPLOYMENT  CHANGES  IN  SELECTED  ELECTRONIC,  ELECTRICAL  AND  OTHER  "TECHNOLOGICALLY  ADVANCED"  INDUSTRIES,  SEPTEMBER  1969  TO  SEPTEMBER  1972' 


Industry  sectors 


September 

1969 

(number) 


September 

1972 

(number) 


Change  (September  1969 
to  September  1972) 


Number 


Percent 


Electronic  components  and  accessories: 

Production  employees 281,900 

Nonproduction  employees 121,  300 

Communication  equipment: 

Production  employees 262,400 

Nonproduction  employees 269,000 

Metalworking  machinery: 

Production  employees. ._ 254, 100 

Nonproduction  employees 86,800 

Aircraft  engines  and  engine  parts: 

Production  employees 114,700 

Nonproduction  employees 90,200 

Office  and  computing  machines: 

Proauc;ioii  employees. _. 143,800 

Nonptotjuction  employees 134,000 

Special  industry  machinery: 

Production  employees 137.200 

Nonproduction  employees 70, 300 

Miscellaneous  machinery  (not  elsewhere 
specified): 

Production  employees 178,  300 

Nonproduction  employees 50,300 

Radio  and  television  receiving  equipment: 

Production  employees 121.  000 

Nonproduction  employees 40,  300 

Electrical  indiiStfiai  apparatus: 

Production  employees 161,  900 

Nonproduction  employees 69,000 

General  induslriai  machinery: 

Production  employees 193. 300 

Nonproduction  employees 98,  800 


237, 200 
108, 700 

218,800 
214, 100 

211,900 
78,300 

74, 100 
64,600 

112,000 
135,100 

116,700 
61, 500 


154,  300 
46,  300 

107,  200 
36,  500 

149,  300 
64.  300 

180.800 
87,  200 


-44.700 
-12,600 

-43,600 
-54,  900 

-42,200 
-8,  500 

-40,600 
-25,600 

-31.800 
-!-l,100 

-20.500 
-8, 800 


-14.000 
-4.000 

-13.900 
-3,800 

-12.600 
-4.  700 

-12,500 
-11,600 


-15.9 
-10.4 

-16.6 
-20.4 

-16.6 
-9.8 

-35.4 
-28.4 

-22.1 
-r.8 

-14.9 
-12.5 


-7.9 
-8.0 

-11.5 
-9.4 

-7.8 
-6.8 

-6.5 
-1U7 


Industry  sectors 


September 

1969 

(number) 


Change  (September  1969 
September        to-September  1972) 

1972— ,[/ -1 

(number)       'dumber  Percent 


Electric  test  and  distribution  equipment: 

ProdJction  employees .  145,000 

Nonproduction  employees 68,  100 

Mechanical  measuring  and  control  devices: 

Production  exiployees 72,600 

Nonproduction  employees 42.500 

Engineering  and  scienlihc  instruments: 

Production  employees 38,  200 

Nonproduction  employees 39.500 

Engines  and  turbines: 

Production  employees 78,  COO 

Nonproduction  employees 36.900 

Electric  lighting  and  wiring  equipment: 

Production  employees 162,000 

Nonproduction  employees 47,400 

Watches,  clocks  and  waichcases: 

Production  employees 29, 100 

Nonproduction  employees 6,  300 

Optical  and  opthalmic  goods: 

Production  employees 38.300 

Nonproduction  employees 15,700 

Miscellaneous  electrical  products: 

Production  employees 96, 100 

Nonproduction  employees 28. 500 

Household  appliances: 

Production  employees 154,  900 

Nonproduction  employees 39, 300 


134,600 
61,100 

-10.400 
-7.000 

-7.2 
-10.3 

65.  900 
38,  600 

-6,  700 
-3.  900 

-9.2 
-9.2 

32,600 
32,  500 

-5  600 
-7  000 

-14,7 
-17.7 

73,  000 
38,  500 

-5. 100 
4-1,600 

-6.5 

-r4.  3 

158,600 
46,000 

-3.400 
-1,400 

-2.1 
-3.0 

25,800 
5.600 

-3,  300 
-700 

-11.3 
-11.1 

40.100 
15,900 

-1-1.800 
-r200 

-4.7 
-rl.3 

99.300 
27,300 

-^3,  20C 
-1,200 

-'-3.3 
-4.2 

162,000 
40.100 

-7, 100 
^800 

^4.6 

4-2.0 

I  Ranked  in  order  of  total  number  of  production  jobs  lost. 


Source:  Employment  and  Earnings  United  States  1909-71.  bull.  No.  1312  and  Employment  and 
Earnings,  vol.  19,  No.  6,  December  1972,  Bureau  of  Labor  Statistics,  U  S.  Department  of  Labor. 


COMPLEX      ISSUE      OF      MULTINA- 
TIONAL CORPORATIONS 

Mr.  FANNIN.  Mr.  President,  as  the 
Senator  from  Connecticut  has  noted,  the 
Senate  Finance  Committee  today  and 
last  week  has  heard  Interesting  testi- 
mony on  the  many  sides  of  the  issue  of 
multinational  corporations. 

The  issues  are  complex.  We  cannot  af- 
ford to  jump  to  hasty  conclusions  on  the 
basis  of  a  few  assertions  unsubstantiated 
by  fact.  Some  of  the  testimony  we  have 
received  has  been  more  emotional  than 
factual. 

To  help  provide  more  factual  informa- 
tion on  the  issues,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  the  text  of 
testimony  presented  today  by  F.  Perry 
Wilson,  chairman  of  the  board  of  Union 
Carbide  Corp. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Multinational   Corporations  and  the  U.S. 

Economy 

(Statement  by  Mr.  F.  Perry  Wilson) 

(Charts  mentioned  In  text  not  printed  In 
Record.) 

Mr.  Chairman  and  members  of  the  Com- 
mittee, my  name  Is  F.  Perry  Wilson.  I  am 
Chairman  of  the  Board  of  Union  Carbide 
Corporation.  Union  Carbide  Is  a  major  manu- 
facturer of  chemicals,  plastics,  industrial 
gases,  carbon  products,  metals,  and  consumer 
products.  The  Corporation  Is  chartered  in 
New  York  State  and  has  production  facilities 
In  44  states.  It  Is  a  multinational  corpora- 
tion with  affiliated  manufacturing  facilities 
In  30  foreign  countries.  Total  consolidated 
sales  exceeded  $3.2  billion  last  year,  about 
two-thirds  in  the  domestic  market  and  one- 
third  In  foreign  markets.  Our  exports  from 
the  United  States  exceeded  S260  million  last 
year.  I  have  had  considerable  personal  ex- 
posure to  our  international  operations,  hav- 
ing served  as  the  executive  vice  president  of 
Union  Carbide  Canada,  Ltd.,  and  as  presi- 
dent of  Union  Carbide  International  Com- 


pany, a  former  division  whlcb  for  many  years 
represented  the  Corporation's  overseas  inter- 
ests. We  are  glad  to  have  this  opportunity 
to  participate  in  the  Subcommittee's  hear- 
ings on  the  economic  Impact  of  the  multina- 
tional corporation. 

In  view  of  the  testimony  of  other  wit- 
nesses, there  Is  no  need  for  me  to  again  go 
Into  the  detail  of  the  problems  which  the 
United  States  faces  in  International  trade. 
The  existence  of  almost  a  S7.0  billion  trade 
deficit  Is,  by  Itself,  dramatic  evidence  that 
our  nation  has  entered  a  new  era  in  inter- 
national economic  relations. 

Recently,  much  of  the  attention  given  to 
the  adverse  changes  In  U.S.  trade  patterns 
has  focused  on  the  multinational  corpora- 
tion as  a  major  factor  and  Influence  with 
respect  to  world  production  and  trade.  As  you 
know,  legislation  to  restrict  multinational 
corporations'  activities  Is  presently  pending 
before  the  Congress. 

The  Impact  of  multinational  corporations 
has  been  the  subject  of  extensive  studies  by 
government  agencies,  by  Industry  and  trade 
associations,  by  Industrial  companies,  and 
by  economists  and  scholars  both  here  and 
abroad.  In  this  connection  we  believe  It  may 
be  helpful  to  provide  the  members  of  the 
Subcommltte  with  a  picture  of  how  at  least 
one  multinational  corporation  operates,  and 
of  the  benefits  which  Its  overseas  activities 
bring  to  the  U.S.  economy,  and  to  offer  some 
suggestions  for  US,  International  trade  pol- 
icy In  the  years  ahead.  Our  experience  as  a 
multinational  corporation  In  the  chemical 
Industry  Is  admittedly  not  characteristic  of 
every  firm  in  every  Industry,  but  we  are  sure 
It  Is  shared  by  most  of  the  chemical  Industry 
and  by  many  other  major  American  Inter- 
national companies. 

Let  me  emphasize  by  stating  at  the  outset 
that  Union  Carbide  would  prefer  to  confine 
Its  manufacturing  efforts  to  the  United 
States.  We  would  rather  build  plants  and 
manufacture  our  products  lu  the  United 
States  instead  of  In  a  foreign  country.  We 
would  prefer  to  serve  foreign  markets  with 
exports  from  the  United  States  whenever 
and  wherever  that  is  possible.  There  are  sev- 
eral reasons  for  this.  In  addition  to  all  the 
commercial  risks  Involved  In  any  major  In- 
vestment decision,  a  foreign  Investment  In 


manufacturing  facilities  brings  a  broad  range 
of  new  and  unfamiliar  problems  and  risks: 
such  as,  currency  fluctuation  and  convert- 
ibility, exchange  controls;  government  regu- 
latory policies;  the  potential  for  expropria- 
tion or  nationalization;  a  lack  of  trained 
personnel  together  with  new  concepts  of 
employee  and  labor  relations;  different  legal, 
tax,  and  accounting  systems  and  practices; 
to  say  nothing  of  language  and  communi- 
cation difficulties. 

WHY  overseas  invest.ments  are  made 

Why,  then,  do  we  make  Investments 
abroad?  The  reasons  can  be  outlined  by 
briefly  tracing  how  our  business  in  foreign 
countries  begiiis  and  expands.  Foreign  de- 
mand for  most  of  our  products  normally 
manifests  Itself  in  the  beginning  by  un- 
solicited orders  for  export  from  here.  As  such 
demand  grows  the  first  step  has  usually  been 
to  appoint  Independent  sales  agents  in  the 
countries  Involved.  With  further  expansion 
of  demand,  we  then  send  our  own  marketing 
representatives  to  better  promote  exports 
from  our  U.S.  production  facilities. 

The  crucial  decision  point  comes  when  the 
market  In  that  foreign  country  (or  areas) 
becomes  large  enough,  often  through  our 
own  marketing  efforts,  to  support  local  pro- 
duction. If  local  competitive  facilities  should 
be  Installed,  It  would  become  Increasingly 
difficult  and  eventually  uneconomic  to  con- 
tinue selling  abroad  because  of  transporta- 
tion costs,  Import  duties  and  other  costs  not 
borne  by  the  local  competitor,  and  often  be- 
cause of  restrictions  or  barriers  Imposed  by 
many  foreign  governments.  At  this  jx)lnt, 
we,  as  any  American  exporter,  would  have 
two  basic  alternatives:  to  give  up  the  foreign 
market  In  which  we  have  invested  a  good  deal 
of  time  and  money  to  develop,  or  to  install  a 
manufactviring  operation  within  the  market. 
And  one  of  the  things  that  our  exjjerlence 
makes  clear:  if  we  do  not  respond  at  this 
point  to  the  local  market  conditions  by  build- 
ing a  plant,  some  other  International  com- 
petitor certainly  will — hence,  we  would  lose 
the  export  position  whether  or  not  we  make 
the  foreign  manufacturing  investment. 

Because  of  this  kind  of  economic  com- 
petitive pressure  which  results  from  the  nor- 
mal Industrial  growTh  and  development  in 
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Iore:gn  countries,  companies  like  Union  Car- 
bide  have  four.d  It  necessary  to  Invest  In 
fore:ga  manufacturing  facilities.  Nothing  In 
our  experience  leads  us  to  believe  that  if  an 
Amencan-Dwned  foreign  production  facility 
installed  under  these  conditions  were  to  be 
lermiaated.  Its  local  sales  volume  would 
automatically  be  replaced  bv  an  equivalent 
volume  of  exports  from  the  U.S. 

UNION  CARBIDE-S  STCDY  OF  FOREIGN  INVESTMENT 

As  public  interest  in  the  multinational  cor- 
poration increased,  we  decided  to  undertake 
a  thorough  and  detailed  study  of  Union  Car- 
bide's international  Investments  with  the 
aim  of  determining  their  impact  on  our  do- 
mestic business,  our  exports,  our  employ- 
ment, and  on  the  U.S.  balance  of  trade  and 
balance  of  payments.  Tlie  results  of  this 
study  were  published  in  October  of  1972  in  a 
93  page  report.  Copies  of  this  report  have 
been  supplied  to  the  Committee. 
f  '^^^,  Carbide  study  covered  the  period 
from  1951  through  1970  and  Involved  a  de- 
tailed examination  and  analysis  of  our  ex- 
ports, product-by.product  and  country-bv- 
^?<.T7'  ^'''^  ^^^^'^  relationship  to  our  invest- 
countrS  '"^°"^^=*"''*"g  faculties  in  those 

thJ?*^  detailed  study  clearly  demonstrates 

1.  Union  Carbide's  exports  from  the  United 
States  have  lncrea3ed.  not  decreased  as  our 
l.nvestment  in  foreign  facilities  has  Increased 

r^„t  l^"^  ^'"^  ^^^"^  ^  'ii^e"  positive  cor- 
relation between  the  trends  of  affiliated  over- 

dPn..^  l^"^  ^'^'^^  '^'^"^  ^'o-  1.  attached, 
depicts  this  relationship). 

at??'?^^^,^?,"^  ^'■°'"  *^^  ^'"''^'*  States  m  1970 
at  S253  million  were  seven  times  greater  than 
they  were  in  1951,  compared  to  a  flve-foid  m- 
crease  in  production  of  affiliated  foreign  com- 
panies. In  1951.  Union  Carbide  e.xported  on% 

mcreLed  toTl"'.''  P^^^^^"-'  ^^  ^^'O  th/s 
2.  Rather  than  "export"  Jobs,  we  have 
tlT^  .f^  °"/  ^''^^'Sn  investments  result  in 
the  creation  of  domestic  Jobs  and  an  Increase 
in  product  exports  from  our  U.S.  plants  be! 
cause  of  what  we  call  the  "pull-  effect  :n^e 
establishment  of  a  new  plant  wit  Jn  a  St 
e.gn  market  obviously  reduces  U.S.  exports 
P  ant\Stt"r'  ""^""^^^^^^ed  by  the^new 
plant,  but  in  time,  our  study  shows,  this  loss 
of  exports  is  far  more  than  offset  by  ncrease 
^.vf" P^"  °^  intermediate,  allied,  or  m^e 
technologically  sophisticated  products  ^e 
presence  on  the  scene  in  the  foreign  market 

bec'ausr^f  "thf ,  '"^f  -g^"'-tion'  required 
because  of  the  local  manufacturing  fw;llltv 
provides  a  broad,  more  eflective  and  mo^e  al' 

ntLun^  ^  ^^  V^'^  *"  "P°"  market  orga- 
nization, or  a  sales  agent 

'^J^^^rZ  T"  '"  tangible  and  measur- 
t.  r       "^^  °"^^  ^*'o  specific  examples  of 
What  it  means  to  Union  Carbide- 

I  a)   Our    international    marketing    mana- 

IrZ  ^Yl  ^'"''^  '°  '"^'^^  ^  detailed  an^Ks^s 
product-by-product.  countrv-bv-countr  y 
year-by-year,  of  what  their  probable  export 

tlon  hld'n  r°"^H  ''^''  ''"^"  "  '^'^  Corpora- 
tion had  not  made  any  additional  foreien  in- 

tlon  an   changing  external   factors  as   thev 

t,v,n=  T^'  L^'  competitive  plant  ln.stalla"- 
tion-s    These   detailed   e.stimates  produced   a 

ion  or  ro''^'"  ^-^P-^"  ««"^^^  «^  •^'eTiSlN 
levp.  th»       °    assuming  foreign  Investment 

lels  than  'rlT  f  ',^''  "^'^  '^  »^  '"""on 
in  1970    fi P.  r;^l^''P'^"^  ''^  »253  million 

through  1970.  we  estimate  our  total  exports 
would  have  been  S500  million  less  If  we  had 
not  made  these  foreign  Investments 

'b,  We  then  estimated  what  this  addi- 
tional $90  million  worth  of  exports  would 
have  meant  to  our  1970  employment  levels 
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With  export  volume  at  about  11%  of  do- 
mestic sales,  there  is  no  doubt  that  at  least 
one  out  of  ten,  or  5.300,  of  our  employees  rely 
on  exports  for  their  Jobs.  The  $90  million 
figure  we  have  mentioned  represented  36% 
of  our  1970  exports.  A  36  ^c  reduction  of  our 
export-related  employees  would  have  meant 
roughly  a  reduction  of  1,950  employees 
Tnerefore.  we  are  satisfied  that  our  foreign 
investments,  rather  than  "exporting  lobs- 
have  created  at  least  1.950  additional  Jobs  in 
the  United  States. 
As  specific  examples  of  the  presence  or  ab- 

fHH*;!."^  ';P"'^"  ^"^''^-  ^«  have  included  two 
additional  charts. 

Chart  No.  2  (attached)  presents  the  ex- 
port history  of  a  major  Union  Carbide  prod- 
i'oTn^iS."^  *°  Australia  from  1951  through 
1970^  Prom  1951  through  1956,  export  sales 
of  these  products  to  Australia  were  handled 
™/^H    ^^^Pendent  agent-and  the  sales 

Imfm^^  f  n^^^'  ^*  ^  ^^''^^  °^  '«^«  ^h^n  half 
a  million  dollars  a  year.  In  1957.  we  brought 
on-stream  an  Australian  manufacturing  fa- 
cility for  these  products,  and  the  hiltlal  re- 

Australia.  However,  the  effect  of  a  strong 
local  organizational  presence,  and  the  mar- 
Keting  pull"  of  a  local  production  facility 
oegan  to  show  up  dramatically  In  1960  Our 
export  of  this  product  group  to  Australia 
today  Is  five  times  as  large  as  it  would  be  If 
we  had  not  invested  in  a  plant  there 

Chart  No.  3  (attached)  demonstrates  what 
can  happen  when  the  decision  is  made  not 
h^hPh.  f''  *''P°"  developed  market  by 

building  a  local  manufacturing  facilitv  For 
^-^rr^^Z  °f  reasons.  Union  Carbide  decided 
not  to  build  a  plant  for  the  production  of 
this  particular  product  group  in  Europe.  A 
^Q««^"  competitor  did  build  such  a  plant  In 

i  h?  u  ,  .°n"r  ^"P""  ^^'^^  plummeted  from 
a  high  of  $9.5  million  In  1965  to  zero  in  1969 
These  charts  do  not  represent  unique  sit- 
uations or  special  circumstances.  All  over 
the  world,  exports  of  Union  Carbide  to  for- 
eign markets  in  which  we  have  affiliated 
manufacturing  facilities  tend  to  be  at  a  high- 
er level  and  to  show  equivalent  or  greater 

nnrnV^K".!^^.^^^"  ^''P^'"*^  to  areas  Where 
union  Carbide  has  no  manufacturing  Invest- 

FOREIGN    INVESTMENTS    PRODUCE    OTHER    BENE- 
FITS 

These  multinational  aspects  of  Union  Car- 
f^'^M  operations  also  produce  other  benefits 
t^.K^^  ^^-  ^onomy.  Our  net  positive  con- 
wi^"p?«^  ^°,^^^"S.  balance  of  payments 
wa.,  !>236  million  in  1970  and  exceeded  $1  bil- 

o^r^,''/.'t"V^^P"'°''  1963-1970  (as  shown 
«nH^M  ^°-  ^  attached).  The  dividends 
and  other  income  received  from  foreign  affli- 
cted   corporations    exceeded    dollar    invest- 

n-0 \nrt^^''°.'^.?^  ^^-  ^^  «20  million  in 
llLt   ^  "y  «246  million  over  the  last  20 

y  ears. 

It  should  not  be  overlooked  that  the  net 

r,^  .,7t?V"''°'"^  ^'■°'"  "'^  overseas  affiliates 
lar^ic.  f  •  '=,°n50rations  will  again  make  the 
largest  single  positive  contribution  to  the 
U.S  balance  of  payments-an  estimated  $5 
billion  in  1972. 

We  are  firmly  convinced  that  the  record 
achieved  by  Union  Carbide's  foreign  invest- 
ments and  multinational  activities  clearly 
establishes  that  they  have  benefited  the 
United  States.  It  demonstrates  that  our  In- 
^rests  m  foreign  production  facilities  pro- 
duce significant  gains  for  our  employees  our 
stockholders,  for  the  United  States  Govern- 
ment and  for  the  national  economy  and 
well-being.  j    a  i^ 

From  this  record  it  would  seem  evident 
that  attempting  to  solve  U.S.  international 
trade  problems  by  taking  it  "out  of  the  hides" 
of  multinational  corporations  would  almost 
surely  be  self-defeating  and  counter-pro- 
ductive. ' 
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THE  ASPECTS   OF  FOREIGN    INVESTMENT 

♦,,f°l*^"^  *^®  proposals  before  Congress  at 
this  time  are  some  which  would  either  re- 
peal the  foreign  tax  credit  or  require  oav- 
ment  of  U.S.  Income  tax  on  earnings  re- 
tained abroad  by  controlled  foreign  corpora- 
tions or  both.  The  combined  Impact  of  these 
proposals  would  boost  the  overall  lax  burden 
on  Union  Carbide's  share  of  the  earnings  of 
its  overseas  affiliates  to  as  much  as  79 ?i  of 
pre-tax  income.  Certainly  this  would  repre- 
sent a  confiscatory  tax  rate.  It  would  put 
most  of  our  foreign  manufacturing  affiliates 
n^^*,^°K'''°"'P®"^'''^  position,  and  the  effect 
^r,'?^  ,  ?^  ""^  '""'■^  ^^'■^'■^  because  of  the 
capital-intensive  nature  of  most  of  our 
business^  It  would  deny  our  foreign  affiliates 
i!^l  ??.^  *^^y  "^^"^  *o  remain  modern  and 
competitive.  It  would  certainly  tend  to  force 
the  IqiUdatlon  of  our  foreign  operations— 
but  it  wovud  not  benefit  the  U.S.  economy 

united  SulS  "°'  "'^'^  ^"^'  J°^^  '^  '^^ 
The  problem  facing  Union  Carbide  and 
our  foreign  affiliates  in  remaining  competi- 
tive internationally  even  with  no  adverse 
change  in  tax  treatment  is  refiected  in  the 

r^I^^    ^^""^    °^    *^^    *°''^d's    ten    largest 
chemical  companies. 

1971  sales 
(In  millions  of  dollars] 

duPont.  U.S.A 3  „.„ 

Imperial    Chemical    Industry.    Unite'd     ' 

Kingdom "  „  „,„ 

Hoechst,  West  Germany.       ^'407 

Montedison,    Italy...  i  tZl 

B.\SP,  West  Germany.:  tain 

Union  Carbide,  U.S.A.  o'nqo 

Bayer,  West  Germany..  n  f-tX 

AKZO,  Netherlands 2  307 

Rhone-Poulenc,  France.     .  .       T  "     aim 

Monsanto,  U.S.A l^~'ll[  2[o87 


All  of  these  companies  are  strongly  com- 

Si?v,  ^"'^  ^^''^  ^"""^'^  operations  that 
make  them  multinational.  They  are  our  com- 
petitors. They  are  well  entrenched  in  the 
markets  of  their  own  countries,  and  they  are 
becoming  Increasingly  competitive  in  third 
country  markets.  Only  three  of  the  ten  are 
vf^f'  ^"LP^nles.  Some  of  the  countries  in- 

Zvi^^r.  ''"l^'  "^'^''  ^'^^  the  Netherlands- 
exempt  from  home  country  taxes  all  foreien 
source  income  realized  by  their  nationals. 
The  others  follow  the  U.S.  practice  of  allow- 
ng  a  credit  for  foreign  Income  taxes  paid  on 
income  remitted  from  abroad  to  the  extent 
of  the  home  country  tax  on  such  foreign  In- 
come. Today  there  is  no  country  which  taxes 
the  undistributed  earnings  of  a  foreign  op- 
erating subsidiary.  Higher  taxes  on  the  for- 
eign source  income  of  the  three  US    multl- 

wn!!M''\^^.^'"i''''^  companies  listed  above 
^^ouId  only  tend  to  benefit  the  seven  foreign 
cl^emlcal  competitors.  The  stockholders  and 
employees  of  these  foreign  competitors  and 
their  national  economies  would  be  the 
gamers,  our's  the  losers. 

We  should  not  leave  this  qi-estion  of  for- 
eign tax  credit  without  first  discussing  an 
aspect  of  It  Which  seems  to  be  widely  mis- 
understood. As  you  know,  the  tax  regula- 
tions Of  the  United  States,  through  a  sf^c  flc 

fnr^^'.^^V'"^''^  *'  completely  impossible  for 
foreign  tax  credits  to  reduce,  in  any  way 
the  U.S.  tax  liability  which  exists  on  Income 
generated  within  the  United  States.  St^t^d 
another  way.  the  effective  tax  rate  U  S  cor- 
porations pay  on  their  Income  earned  do- 
mestically would  be  exactly  the  same  if  they 
had  no  foreign  operations. 

Our   experiences    with    taxes   abroad    also 
Clearly  demonstrates  that  U.S.  corporations 

During  fLT''^^^  *°  ^'=^P^  °'  ^^'^^e  taxes, 
nnf  !^^r^  IPJ^  ^'^'""  P^'"'°^  ^""Ofn  1966  to  1970. 
Union  Carbide's  share  of  tax  payments  made 
by  its  foreign  affiliates  to  foreign  govern- 
ments averaged  52.5%  of  its  share  of  total 
pre-tax  Income.  Obviously,  we  are  not  in- 
vesting overseas   to  evade   tax  payments 
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TECHNOLOGY   TRANSFER 

The  chemical  industry  is  a  high  technol- 
ogy industry.  At  Union  Carbide,  our  tech- 
nology, patents,  and  know-how  are  among 
our  most  important  assets.  We  are  con- 
cerned, therefore,  with  proposals  that  would 
impose  new  restrictions  on  the  international 
exchange  of  technology.  In  1970,  we  received 
fees  in  excess  of  §10  million,  mainly  from 
affiliated  foreign  companies,  as  payments  for 
the  continuing  use  of  our  technology,  serv- 
ices, and  know-how.  These  fees  are  an  Im- 
portant source  of  revenue  for  our  present 
research  and  development  programs  and  rep- 
resent a  significant  contribution  to  the  U.S. 
balance  of  payments.  A  reduction  In  this 
revenue  would  reduce  our  capability  to  in- 
ve  t  IP.  ;:cw  reiearch  and  development— and 
I  should  note  that  research  is  very  costly 
today.  Becau.se  of  the  great  Importance  of 
o  ir  technology  to  us,  we  do  not  make  it 
available  to  foreign  competitors  as  long  as 
it  is  proprietary  and  not  available  from 
other  sources. 

THE  INTERNATIONAL  COMPETITIVE  SCENE 

Before  offering  some  specific  suggestions 
with  respect  to  U.S.  policy  and  the  general 
framework  for  trade  and  investment,  let  me 
make  a  few  observations  about  t^.e  climate 
of  change  and  competition  which  we  face 
today  and  fore.see  for  the  future. 

Competitively  we  foresee  a  great  deal  of 
what  wo  have  experienced  in  the  past — 
namely,  continuous  change.  The  chemical 
industry  within  the  U.S.  has  been  operating 
under  extreme  competitive  pressures.  For 
example,  my  company's  overall  selling  price 
index  stands  at  79%  of  the  1957-59  base 
period,  and  our  profits  in  absolute  terms  are 
still  below  those  realized  in  1966  in  spite  of 
the  fact  that  since  1966  we  have  Invested 
$1.6  billion  in  the  U.S.  economy  to  expand 
and  modernize  our  facilities. 

In  addition  to  a  continuation  of  strong 
domestic  competition,  we  anticipate  increas- 
ing competition  from  abroad.  Althouf?h  the 
U.S.  chemical  industry  has  consistently 
made  a  favorable  contribution  to  this  coun- 
try's balance  of  trade  and  balance  of  pay- 
ments, there  has  been  some  erosion  in  this 
contribution  In  recent  years.  While  exports 
have  been  Increasing  at  about  7%  a  vear, 
chemical  Imports  into  the  U.S.  have  been  in- 
creasing at  the  rapid  rate  of  15%.  The  Ameri- 
can share  of  world  chemical  exports  has  de- 
clined from  29'.;  ten  years  ago,  to  approxi- 
mately 20';  last  year. 

While  the  United  States  Is  still  a  high  cost 
area.  In  terms  of  wage  rates  and  salaries,  our 
evaluation  indicates  some  closing  of  the  dif- 
ferential in  labor  costs  between  ourselves  and 
our  foreign  competitors.  However,  if  wage 
Increases  continue  to  exceed  gains  in  produc- 
tivity, and  there  is  no  end  in  sight  to  inflation 
we  will  lose  competitive  capability  in  Inter- 
national markets.  This  in  turn  would  mean 
less  exports  and  fewer  domestic  Jobs. 

The  domestic  energy  crisis,  which  Is  of 
special  concern  to  those  of  us  who  use  petro- 
leum as  a  raw  material  for  the  manufacture 
of  chemicals  and  plastics  as  well  as  a  source 
of  energy,  and  the  growing  role  of  the  Orga- 
nization of  Petroleum  Exporting  Countries 
add  new  dimensions  to  the  problems  of  In- 
ternational trade.  Similarly,  environmental 
control  requirements  which  may  be  Imposed 
on  U.S.  manufacturers,  but  not  on  our  for- 
eign competitors  will  have  an  impact  on 
international  trade. 

Our  foreign  competitors  are  vigorous,  ac- 
tive, and  capable.  And  they  are  strongly 
backed  by  their  governments;  In  some  cases 
they  are  owned,  at  least  in  part,  by  those 
governments. 

There  is,  of  course,  the  "managed  eco- 
nomy" of  Japan,  and  well-managed  it  is. 
The  close  interrelationship  of  industry, 
finance,  labor,  and  the  government  In  Japan 


has  beeen  well  documented.  Japan's  com- 
plete reliance  on  trade  is  also  well  known. 
The  upgrading  of  imported  raw  materials 
into  more  sophisticated  export  products  has 
become  the  lifeblood  of  that  island's  econ- 
omy. Their  exports  have  been  highly  sub- 
'  sldized  in  order  to  attain  and  maintain  the 
needed  high  volume  of  production  to  keep 
their  Industrial  economy  operating  in  high 
gear. 

As  we  turn  to  the  European  scene  we  see 
an  increasing  role  being  played  by  the  gov- 
ernments in  the  industrial  "sector.  Mergers 
and  acquisitions  which  lead  to  a  stronger, 
more  internationally  competitive  company 
are  being  encouraged  by  European  govern- 
ments. Further,  probably  the  most  disquiet- 
ing development  is  the  tendency  towards 
state  ownership  In,  or  control  of,  industry 
in  Europe.  An  official  of  the  EEC  estimated 
last  year  that  40%  of  the  Gross  National 
Product  (GNP)  of  the  EEC  was  manufac- 
tured in  siate-owaed  or  controlled  enter- 
prises, and  this  figure  would  soon  be  ap- 
proximating 50'; . 

Historically,  the  countries  of  Europe  have 
relied  a  great  deal  on  exports  to  Increase 
their  GNP.  In  certain  instances  exports  ac- 
count for  one-fourth  to  one-third  of  the 
GNP  of  some  European  countries.  Con- 
sequently, the  exports  of  these  countries  have 
been  highly  favored— either  in  the  form  of 
subsidization  or  by  way  of  special  tax  treat- 
ment accorded  to  income  earned  on  exports. 
For  example.  France,  West  Germany.  Bel- 
glum,  the  Netherlands,  Italy,  and  the  United 
Kingdom  provide  favorable  t.ix  treatment  to 
export  sales  income.  Our  foreign  competitors 
have  become  revitalized,  full-grown  con- 
tenders. 

THE     U.S.     ATTITUDE      ANO      APPROACH 

In  the  face  of  a  vigorous  snlrit  of  growth 
and  competition  abroad,  we  believe  that  the 
attitudes  and  policies  of  the  U.S.  Govern- 
ment will  have  a  significant  impact  on  the 
ability  and  capability  of  American  manu- 
facturers to  meet  the  challenge  of  the  I970's 
and  the  1980's. 

Since  we  have  rapidly  moved  to  a  point  In 
time  where  our  foreign  competitors  are  now 
equals,  it  accordingly  seems  fitting  that  the 
trade  policy  and  the  overall  foreign  economic 
policy  of  the  United  States  are  being  sub- 
jected to  thorough  review.  We  believe  it  is 
time  for  American  foreign  economic  policy  to 
occupy  its  proper  place  In  international"  af- 
fairs. We  obviously  can  no  longer  afford  to 
have  foreign  economic  policy  relegated  to  a 
position  of  secondary  importance  beliind  the 
dominant  foreign  political  policy  of  this 
country. 

There  is  no  doubt  that  there  are  some 
serious  problems  In  this  country— particular- 
ly in  certain  sectors  where  workers  have  be- 
come dislocated  from  their  Jobs  because  of 
imports.  In  such  instances,  we  believe 
specific  solutions  should  be  devised  to  solve 
these  specific  problems — not  broad-brush 
legislation  which  would  damn  all  large  inter- 
national corporations,  including  those  which 
are  making  positive  contributions  to  the  U.S. 
economy. 

All  of  these  problems  come  finally  to  focus 
in  the  Congress  and  in  Its  responsibility  for 
the  enactment  of  legislation  setting  foreign 
economic  policy.  We  believe  these  problems 
cannot  be  allowed  to  drift.  We  need  a  new 
policy  and  hope  the  Congress  will  act  this 
year  on  new  trade  legislation.  I  would  like  to 
offer  suggestions  for  such  a  trade  bill : 

1.  We  believe  it  should  include  what  has 
come  to  be  called  a  safeguard  mechanism. 
Such  a  mechanism  should  provide  for  a  pe- 
riod of  tempor.iry.  additional  protection  for 
those  Import-sensitive  Industries  that  are 
threatened  with  a  sudden,  disruptive  Influx 
of  Imports.  It  should  be  flexible  enough  to 
deal  with  a  wide  v.irlety  of  problems  and  vet 
capable  of  providing  prompt  enough  action 


to  be  meaningful.  A  commitment  to  ex- 
panded world  trade  must  be  pragmatic 
enough  to  provide  the  adjustments  needed 
until  our  trading  partners  adopt  slmUar 
trading  principles. 

2.  Existing  adjustment  assistance  legisla- 
tion should  be  modified  so  that  the  criteria 
for  eligibility  is  less  stringent  and  is  more 
responsive  to  the  need.  The  programs  under 
adjustment  assistance  should  be  extended 
and  improved  upon,  particularly  in  the  re- 
training and  relocation  areas.  The  emphasis 
should  be  on  getting  those  that  are  dis- 
located back  to  work. 

In  our  mmd,  a  time-limited  safeguard 
mechanism  In  conjunction  with  a  viable 
adJUBtment  assistance  program  Is  essential 
to  the  nation  in  developing  and  nefrotiatlng 
fair  international  trade  policies  and  prac- 
tices with  Us  trading  par'iners.  In  this  con- 
nection we  believe  it  would  be  useful  if  the 
major  trading  nations  of  the  world  would 
develop  common  principles  for  both  a  safe- 
guard mechanism  and  an  adjustment  as- 
sistance program.  Accordingly,  we  feel  the 
Congress  should  provide  the  authority  to 
negotiate  such  an  iincrnatlonal  agreement. 

3.  The  Congress  should  also  provide  the 
authority  to  begin  multilateral  negotiations 
aimed  at  eliminating  non-tariff  barriers. 

We  believe  that,  on  balance,  the  elimina- 
tion of  non-tariff  barriers  contributes  to  a 
reduction  in  the  tensions  presently  found  in 
international  trading  practices.  In  many  in- 
stances it  appears  that  elimination  of  "non- 
tari.T  barriers  would  be  helpful  In  increas- 
ing exports  of  certain  U.S.  industries.  How- 
ever, in  the  case  of  Union  Carbide  v.e  would 
not  expect  a  major  boost  to  our  e::ports  to 
result  from  such  negotiations. 

4.  The  United  States  Government  should 
organize  and  staff  itself  to  deal  with  these 
new  realities  of  international  tr.^de  Cer- 
tainly, the  creation  of  the  Council  for  Inter- 
national Economic  Policy  In  the  W^lite 
House  is  a  step  in  the  right  direction,  and 
so  is  the  creation  of  the  Subcommittee  on 
International  Trade  by  the  Senate  Finance 
Committee.  However,  there  is  more  that 
should  be  done  to  assure  that  foreign  eco- 
nomic policy  does  not  take  a  back  scat  to 
our  foreign  political  policy.  Tlie  economic 
policy  apparatus  of  the  Ex^cutive  branch 
should  be  centrali,-cd  so  that  busiii?ss  and 
the  public  will  know  where  to  go  for  guid- 
ance, assistance,  and  answers.  The  structure 
should  also  provide  for  close  coi;sultatlon 
with  Congress  r.nd  with  industry  and  labor 
In  future  trade  negotiations 

On  the  International  scene  we  see  the  fol- 
lowing important  needs: 

1.  The  General  Afreemem  on  Tariffs  and 
Trade  (GATT)  was  concluded  more  than  25 
years  ago.  We  believe  It  Is  approprl-ite.  at  a 
minimum,  to  call  for  a  reexaminatl.m  of  the 
basic  structure  and  principles  of  the  GATT 
to  see  if  it  fully  meets  our  needs  and  those 
of  the  world  in  the  1970s  TTie  United  States 
cannot  afford  to  have  Its  international  trad- 
ing ability  hampered  by  adherence  to  a  set 
of  principles  and  agreements  which  may  have 
become  shop-worn  and  out-dated,  and  which 
other  nations  tend  to  ignore  anyway.  GATT 
is  becoming  very  European  Over  half  of  its 
voting  members  are  either  members  of,  or 
have  some  allegiance  to.  the  European  Eco- 
nomic Community.  Thus,  its  current  voting 
structure  may  not  provide  an  equitable  voice 
for  the  long-term  Interests  of  the  United 
States.  One  suggestion  for  a  restructuring  of 
GATT  is  the  Steering  Committee  appr.iach 
proposed  by  the  Rey  Report  to  the  Office  of 
Economic  Cooperation  and  Development 
(OECD). 

2.  To  prevent  "pollution  havcn.s."  the 
United  Nations  International  Code  of  Stand- 
ards governing  environmental  controls 
should  be  supported  by  this  country. 

Although  we  have  touched   primarily  on 
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those  areas  affecting  International  policy,  we 
recognize  full  well  that  the  domestic  policies 
of  the  government  are  equally  as  Important 
In  malntaliiing  the  International  competi- 
tive posture  of  the  United  States.  In  this 
regard  we  welcome  features  which  stimulate 
and  encourage  productivity  In  the  United 
States.  The  investment  tax  credit  and  the 
ADR  system  of  depreciation  are.  to  us,  vital 
elements  in  a  program  to  make  American 
production  more  competitive.  The  DISC  pro- 
visions for  stimulating  exports  are  already 
beginning  to  have  a  favorable  effect  on  Union 
Carbide's  exports  from  the  U.S.  We  believe 
that  the  DISC  concept  should  not  only  be 
continued  but  should  be  expanded. 

There  are,  of  course,  many  other  valuable 
recommendations  and  suggestions  dealing 
with  an  expansion  of  U.S.  exports  that  we 
believe  should,  and  will,  be  considered  by 
the  Committee  when  it  deals  with  this  area. 
We  would  like  to  call  particular  attention, 
in  this  respect,  to  the  Report  of  the  National 
Export  Expansion  Council's  Industry  Advi- 
sory Committee  on  Chemicals.  That  report, 
published  by  the  Department  of  Commerce 
In  September,  1972,  contains  a  niimber  of 
specific  and  useful  recommendations  dealing 
with  the  problems  of  International  trade 
In  chemicals  and  allied  products — all  aimed 
at  expanding  U.S.  exports. 

Obviously,  the  attitude,  policies,  and  pro- 
grams of  the  United  States  Government  will 
have  a  pronounced  effect  on  the  ability  of 
American  manufacturers — whether  they  are 
multinational  or  not — to  remain  competitive 
and  to  maintain  a  reasonable  share  of  the 
world's  markets. 

We  hope  your  review  and  the  legislative 
considerations  of  the  Congress  will  not  be 
undertaken  In  a  spirit  of  retreat  or  despair. 
They  should  be  undertaken  with  the  aim  of 
creating  and  executing  an  integrated  inno- 
vative policy  designed  to  make  U.S.  Industry 
fully  competitive  with  those  of  the  other 
nations  of  the  Industrialized  world. 

If  we  were  to  build  a  wall  around  America, 
we  would  in  essence  be  saying  there  Is  nothing 
new  in  the  future,  that  the  nation  Is  pleased 
with  the  status  quo.  Yet  the  future  holds  so 
many  unknown  possibilities — the  proof  of 
this  Is  the  accomplishments  realized  In  the 
past.  The  birth  of  completely  new  industries 
and  new  Job  opportunities  sincere  turn  of 
the  century  In  America  Is  more  than  ample 
testimony  to  thU  fact.  We  have  no  reason  to 
believe  the  decades  ahead  of  us  will  be  any 
different.  We  In  lndustr>-  seek  your  help,  un- 
derstanding, and  cooperation  In  creating  an 
atmosphere  in  which  such  opportunities  can 
floun-h. 
Thank  you. 


March  6,  1978 


PROD  AND  TRUCK  SAFETY 

Mr.  HUGHES.  Mr.  President,  highway 
safety  is  a  concern  we  have  every  day 
as  we  travel  to  and  from  our  homes.  As 
a  result  of  my  own  prior  experience,  I 
have  been  particularly  interested  in  the 
issue  of  truck  safety  and  the  working 
conditions  of  truck  drivers. 

In  October  1971,  the  Special  Subcom- 
mittee on  Alcoholism  and  Narcotics, 
which  I  chair,  held  a  hearing  on  the 
matter  of  amphetamine  u.se  by  truck 
drivers.  Several  drivers  testified  that  they 
t^ere  made  to  work  such  Ion?,  irregular 
hours  that  they  .sometimes  found  it  nec- 
e.s.sary  to  re.sort  to  amphetamines— not 
for  kicks,  but  rather  to  reach  their  des- 
tination without  collapsing  and  causing 
a  .seriou.s  accident  due  to  fatigue. 

So  far  as  I  know,  this  problem  remains 
v.lth  u-s.  It  Is  coupled  with  the  question 


of  the  adequacy  of  the  current  regula- 
tions regarding  motor  carrier  safety. 
Fortunately,  there  is  an  organization 
which  is  conducting  research  Into  these 
Issues  and  which  has  worked  to  repre- 
sent the  Interests  of  professional  drivers 
before  the  Department  of  Treinsporta- 
tlon.  The  organization  Is  PROD — the 
Professional  Drivers  Council  for  Safety 
and  Health. 

I  am  sending  a  report  prepared  by 
PROD  to  the  Secretary  of  Transporta- 
tion for  the  consideration  of  the  Depart- 
ment. I  intend  to  bring  the  DOT  reply  to 
the  attention  of  the  Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  recent  report  on  these  prob- 
lems prepared  by  PROD  be  inserted  in 
the  Record  for  the  information  of  Mem- 
bers of  the  Senate. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Safety  Hazards  for  Professional 
DarvERs 
Recently  published  Bureau  of  Motor  Car- 
rier Safety  statistics  for  the  year  1970  dis- 
close   that    an    astoundlngly    high    percent, 
namely  76%,  of  the  accidents  Involving  Inter- 
state carriers  where  the  driver's  physical  con- 
dition was  involved,  were  caused  by  fatigue. 
The  problem  Is  in  large  part  due  to  the 
Bureau  of  Motor  Carrier  Safety's  regulations 
which  permit  carriers  to  dispatch  drivers  on 
routes  which  require  up  to  10  hours  of  driv- 
ing time  and  which  may  Involve  the  driver's 
labors  up  to  15  hours.  Because  most  carriers 
"relieve"   their  drivers  for  periods  of  time 
In   the   middle  of   their  tours  of  duty  for 
example,  for  meals,  breakdown  repairs,  load- 
ing, etc.,  the  driver's  actual  work  day  may  be 
extended  up  to  an  unmerciful  20  hours  or 
so.  The  regulations  then  guarantee  drivers 
a  meager  8  hours  off  duty  before  the  car- 
riers can  send  them  back  out  on  the  high- 
ways. During  this  time  a  driver  Is  expected 
to  drive  home  to  his  family,  eat,  rest  and  drive 
back  to  the  terminal.  Or,  the  driver  may  get 
a  good  night's  rest  and  spend  the  next  day  by 
the  telephone  only  to  receive  a  call  from  his 
dispatcher   as  he    Is   going   to   bed   after   a 
full  day.  Part  of  the  reason  why  carriers  do 
In  fact  push  their  drivers  to  the  maximum 
60  hours  work  week  permitted  by  the  regula- 
tions is  due  to  the  fact  they  were  exempted 
from  the  Fair  Labor  Standards  Act  back  In 
1938,  and   do  not  accordingly  have   to  pay 
their   drivers   time   and   one-half  for  hours 
worked  in  excess  of  40  each  week.  The  econ- 
omic  Incentives  are  therefore  to  work   the 
fewest    number    of    employees    the    longest 
hours  permissible. 

Driving  a  large  truck.  Involves  strenuous 
physical  effort.  Tractors  do  not  have  nice 
soft  suspension  systems  which  cushion  the 
driver  from  bumps  and  road  vibration.  Every- 
one who  has  passed  a  truck  on  the  road 
has  been  exposed  momentarily  to  the  noise 
level  truckers  mvist  live  with  hour  after  hour 
day  after  day.  Noise,  together  with  heavy 
traffic,  or  hazardous  driving  conditions  can 
also  cause  considerable  emotional  stress 
which  contribute  to  wear  down  the  driver. 
It  is  m  wonder  why  so  many  accidents  re- 
sult from  the  driver's  fatigue. 

The  drivers'  working  conditions  not  only 
have  an  adver.se  effect  upon  his  Immediate 
ability  to  drive  safely,  they  may  have  an  ad- 
verse effect  upon  his  health,  and  thus  his 
long-range  ability  to  work  at  all,  much  less 
safely.  Emotional  stresses  can  lead  to  high 
blood  pressure  and  the  pounding  a  driver's 
body  receives  due  to  the  virtual  lack  of  sus- 
pension In  tractors  can  lead  to  spinal  In- 
juries,   kidney,    and    even    re.splratory    and 


pulmonary  disorders.  Noise  can  be  deafening 
and  a  recent  study  by  Dr.  Wilbert  Aronow,  of 
Long  Beach  Veterans'  Administration  Hos- 
pital, discloses  that  Inhalation  of  exhaust 
fumes  on  heavily  traveled  highways  aggra- 
vates cardiac  conditions.  Yet,  the  Occupa- 
tional Safety  and  Health  Administration  has 
deferred  to  the  Bureau  of  Motor  Carrier 
Safety  its  Jurisdiction  over  the  driver  who  Is 
thus  deprived  of  the  protections  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970. 
A  most  distressing  situation  exists  regard- 
ing the  enforcement  of  the  existing  safety 
regulations  since  the  Bureau  of  Motor  Car- 
rier Safety  has  only  103  Investigators  charged 
with  responsibility  for  an  estimated  3.5  mil- 
lion power  units,  and  carriers  may  under 
current  law  discharge  with  impunity  any 
driver  who  Initiates  or  cooperates  In  an  In- 
vestigation of  his  employer's  aUegedIv  illegal 
practices.  The  Injustice  of  such  employer  re- 
crimination was  recognized  by  Congress 
which  made  similar  acts  Illegal  under  the  Oc- 
cupational Safety  and  Health  Act.  Unfor- 
tunately, that  protection  is  not  extended  to 
the  enforcement  of  safetv  standards  by  other 
departments  and  agencies  to  which  the  Sec- 

7}^n,?^  ^^*'°'"  ^^  deferring  under  section 
4(b)(1)  of  that  act. 

Another  situation  many  drivers  confront 
is  the  company  practice  of  setting  up  runs 
which  can  be  completed  In  10  hours  only 
under  good  driving  conditions  with  a  power- 
ful tractor  and  a  light  load.  When  thev  are 
assigned  an  ordinary  piece  of  equipment  and 
a  heavy  load,  there  is  no  way  they  can 
comply  with  the  10-hour  rule  unless  they 
push  their  vehicles  to  breakneck  speeds 
whenever  they  can.  When  a  heavilv  loaded 
tractor  trailer  crawling  up  a  hill  on  a  two- 
lane  highway  reaches  the  top  of  the  hill 
the  driver  must  gain  all  the  speed  he  can 
In  order  to  maintain  an  average  speed  which 
will  allow  him  to  reach  his  destination  with- 
in the  10-hour  period  he  is  permitted  to 
drive.  The  drivers  themselves,  incidentally 
are  subject  to  criminal  prosecution  for  vio- 
lating the  10-hour  rule.  When  these  men  are 
assigned  routes  by  their  employers  which 
cannot  be  completed  in  10  hours  they  are 
caught  in  a  dilemma:  If  they  refuse  the  run 
they  may  be  fired,  if  they  take  It  they  will 
have  to  violate  Federal  regulations  and  run 
the  risk  of  a  criminal  prosecution,  and  if 
they  attempt  to  comply  with  these  regula- 
tions by  speeding,  they  run  the  risk  of  being 
arrested  for  violating  State  speed  laws  and 
losing  their  licenses  and  therefore  their 
Jobs.  Unfortunately,  threat  of  being  fired 
Is  often  the  most  immediate,  and  thus  the 
controlling  factor. 

Another  problem  with  which  some  pro- 
fessional drivers  must  struggle  is  poorly 
maintained.  and  defective  equipment. 
Maintenance  can  be  costly  to  a  company 
both  because  a  good  mechanic  Is  not 
cheap  and  because  a  garaged  tractor  Is  not 
pulling  freight  and  making  monev.  More- 
over, the  carriers  are  insured  against  loss 
in  the  event  of  an  accident  which  might, 
however,  take  the  driver's  life,  or  the  lives 
of  some  Innocent  motorists  against  whom  the 
odds  of  surviving  the  accident  are  cL^nslder- 
ably  smaller.  Bureau  of  Motor  Carrier  Safety 
regulations  only  require  that  drivprs  reoort 
mechanical  defects  to  their  emolovers  when 
they  complete  a  run,  but  there  are  no  provi- 
sions requiring  the  comp.mles  to  take  "reme- 
dial action  based  upon  thase  reports;  indeed 
subsequent  drivers  rf  the  vehicle  .-ir^  not 
generally  permitted  to  see  thess  prco.-dlng 
driver's  report  and  are  thus  uniware  of  the 
vehicle's  defect.s. 

PROD-  Professional  Drivers  Council  for 
Safety  and  Health — has  undertaken  to  work 
toward  .solutions  to  these  av.d  many  more 
problems  affecting  the  drivers'  health  and 
safety.  Its  activities  are  supported  by  mem- 
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ber  drivers  and  by  Ralph  Nader,  who  origi- 
nally sponsored  the  Professional  Driver's 
Conference  in  October  of  1971,  when  the 
drivers'  plight  first  came  into  the  limelight. 
PROD  has  successfully  petitioned  the  Bu- 
reau of  Motor  Carrier  Safety  for  a  new  regu- 
lation which  will  make  It  unlawful  to  dis- 
patch a  driver  on  a  run  which  cannot  be 
completed  In  10  hours  due  to  known  hazard- 
ous driving  conditions.  It  has  recently  peti- 
tioned for  a  regulation  to  require  mainte- 
nance logs  to  be  maintained  In  every  truck 
and  bus  so  that  drivers  can  readily  see  if  any 
reported  defects  have  not  been  corrected. 
PROD  Is  also  seeking  an  overhaul  of  the 
hours  of  service  regulations,  and  Implemen- 
tation by  the  Bureau  of  Motor  Carrier  Safety 
of  the  standards  promulgated  by  the  Secre- 
tary of  Labor  under  the  Occupational  Safety 
and  Health  Act.  One  of  PROD'S  principal  ob- 
jectives Is  more  effective  enforcement  of  the 
existing  safety  regulations  together  with  pro- 
tection of  driver  Job  rights  in  the  face  of 
employer  recrimination. 


THE  150TH  ANNIVERSARY  OF  THE 
HUNGARIAN  POET,  ALEXANDER 
PETOFI 

Mr.  GURNEY.  Mr.  President,  the 
American  Hungarian  Federation  and 
other  American  Hungarian  groups  are 
celebrating  this  year  the  150th  anniver- 
sary of  the  Internationally  best  known 
Hungarian  poet,  Alexander  Petofl — 
1823-49. 

Petofi's  lyrics,  a  living  testimonial  to 
the  ideals  of  romanticism,  popularism, 
patriotism,  and  democracy,  have  tran- 
scended the  usual  limitations  which  the 
Hungarian  language  often  imposes  upon 
its  poets,  by  being  a  language  rarely 
spoken  by  others  than  Magyars.  His  im- 
pact upon  the  intellectual  world  of 
Europe  was  great,  indeed.  To  quote  the 
world-famous  German  post  and  contem- 
porary of  Petofi,  Heinrich  Heine: 

Only  Burns  and  Beranger  can  be  compared 
to  Petofl  ...  he  Is  a  poet  so  astonishingly 
healthy  and  primitive  In  a  society  full  of 
morbid  and  reflective  thoughts  that  I  cannot 
find  anyone  to  compare  him  with  In  Ger- 
many: Even  I,  myself,  have  but  a  few  of 
these  natural  sounds — but  It  seems  to  me 
that  his  mind  Is  not  very  deep  and  he  lacks 
the  sort  of  Hamlet  aspect — which  Is  fortunate 
for  himself  and  his  Nation. 

Petofl  is  a  poet  of  the  homeland,  of 
the  rural  areas,  of  the  Hungaiian  Plains. 
His  love  of  home,  parents,  and  simple 
people  is  heartwarming  even  in  the  ro- 
mantic age  of  poetry.  Combined  with  his 
love  of  his  home  and  nation  is  his  love 
of  freedom.  Perhaps  no  one  in  world 
literatui-e  had  such  an  ardent  and  un- 
compromising love  of  freedom,  political, 
and  personal.  His  quest  for  freedom  and 
hatred  of  tyranny  is  tempered  only  by 
his  compassion  for  the  people  and  na- 
tion— for  the  people  whom  he  would  like 
to  see  living  in  a  democratic  society,  and 
for  the  nation  which  he  wants  to  see 
living  in  freedom.  It  is  not  in  vain  that 
his  best  known  and  most  recited  poem  in 
Himgarian  is  "the  national  song"  which 
has  the  refrain : 

By  the  Ood  of  every  Magyar 

Do  we  swear. 

Do  we  swear. 

Never  to  be  prisoners 

Any  more. 


Petofl  was,  however,  more  than  a  poet 
of  tradition  and  patriotism  and  social 
conscience  of  the  nation.  He  was  a  free- 
domfighter  who  took  his  principles  seri- 
ously, he  was  in  the  forefront  of  young 
Hungary  tr>-ing  to  change  the  political 
status  quo.  He  recites  his  "national  song" 
on  March  15.  1948,  in  Budapest  and  his 
recital  is  the  alai-m  bell  which  com- 
mences the  yet  unbloody  revolution. 

When  Austrian  troops  Invade  the 
country,  he  becomes  a  soldier,  and  when 
the  Russian  czar  sends  troops  to  Hungary- 
after  the  defeat  of  the  Austrian  Army  in 
1849,  Petofl  joins  the  battle  under  his 
beloved  Polish  general  now  in  Hungarian 
senice.  Gen.  Jozef  Bern.  And  he  falls 
from  Russian  bayonets  at  the  battlefield 
of  Segesvar,  Transylvania,  on  July  31. 
1849.  His  death  is  a  gloomy  premonition 
in  Hungarian  history.  1849  was  the  first 
time  that  Hungarian  and  Russian  forces 
met  as  enemies  in  battle,  and  it  was 
destined  not  to  be  the  last. 

Petofi's  message  was  never  lost  on 
Hungarian  youth.  The  young  demonstra- 
tors of  October  23,  1956.  began  their 
quest  for  freedom  and  national  inde- 
pendence again  under  his  statute  in 
Budapest.  No  tricks  of  the  present  regime 
could  make  Petofi  into  a  socialist  poet, 
he  remained  for  all  Hungarians  the  poet 
of  pat^tism,  tradition,  and  democracy, 
and  hisideals  shone  for  the  short-time 
the  Hungarian  revolution  of  1956  broke 
through  despite  Russian  military  superi- 
ority. 

Petofi  has  a  message  not  only  for  Hun- 
garians, but  to  all  men  who  love  and 
cherish  freedom.  He  believed  like  Abra- 
ham Lincoln  did  that  a  world  half  free 
and  half  slave  cannot  last.  He  wanted  to 
die  in  the  battle  for  "world  freedom"  and 
he  believed  in  the  international  brother- 
hood of  men  devoted  to  freedom  and 
democracy.  Let  us  hope  that  we  hear  his 
message  now  over  a  hundred  years  later, 
for  cooperation  and  understanding  in  the 
ageless  fight  against  tyranny  and  op- 
pression which  still  engulfs  his  beloved 
native  coimtry. 


INDIANA   SENATOR  SPEAKS   TO 
LEGION 

Mr.  HANSEN.  Mr.  President,  on  Tues- 
day. Februarj-  27.  members  of  the  Sen- 
ate Veterans'  Affairs  Committee  were 
privileged  to  hear  testimonj-  from  Mr. 
Joseph  L.  Matthews,  commander,  the 
American  Legion. 

The  testimony  Mr.  Matthews  presented 
was  an  important  contribution  to  the 
work  of  our  committee  and  we  were 
pleased  to  have  his  suggestions  and 
views. 

At  a  subsequent  meeting,  the  distin- 
guished Senator  from  Indiana  (Mr. 
H.ARTKE).  who  serves  as  chairman  of  the 
Veterans'  Affairs  Committee  In  the  Sen- 
ate, addressed  the  meeting  as  to  the  1973 
lei^islative  program  and  because  of  the 
significance  of  his  remarks.  I  ask  unani- 
mous consent  that  his  remarks  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


Address  of  Senator  Hartre 
Thank  you  very  much  for  giving  me  this 
opportunity  to  share  my  thoughts  with  you. 
Your  very  able  national  commander  from 
Texas.  Joe  L.  Matthews,  this  past  Tuesday 
presented  the  Legion's  1973  legislative  pro- 
gram to  the  Committee  on  Veterans'  Affairs 
which  I  am  privileged  to  chair.  I  see  many 
familiar  faces  before  me,  and  I  uant  to  thank 
you  again  for  attending  that  important  hear- 
ing. Commander  Matthews'  comprehensive 
testimony  covered  all  of  the  immediate  con- 
cerns of  America's  veterans.  I  think  you  know 
that  my  conmilttee  shares  those  concerns, 
and  that  we  have  already  taken  important 
action  in  a  number  of  the  areas  discussed 
on  Tuesday.  In  the  two  years  that  the  Sen- 
ate Committee  on  Veterans'  Affairs  hat.  been 
In  existence,  many  substantial  Improvements 
have  been  made  in  veterans'  benefits.  There 
have  been  increases  In  disability  compensa- 
tion rates,  Increases  In  dependency  and  in- 
demnity pajTnents,  Increases  In  pensions  and 
special  housing  grants  and  education  bene- 
fits, to  mention  a  few.  The  93d  Congress  Is 
only  weeks  old,  and  my  committee  has  al- 
ready acted  on  legislation  concerning  the 
expansion  of  veterans'  health  care,  national 
cemeteries,  and  the  establishment  of  a  drug 
and  alcohol  rehabilitation  program.  As  I  an- 
nounced Tuesday,  we  are  planning  to  limit 
the  Veterans'  Administration's  authority  to 
act  unilaterally  on  matters  such  as  hospital 
closings,  all  land  transfers,  and  changes  In 
the  disability  rating  schedule. 

As  you  also  know,  the  Senate  acted  last  fall 
favorably  on  legislation  to  assist  the  recip- 
ients of  VA  pensions  who  have  been  penalized 
by  the  recent  social  security  Increase.  We  ex- 
pect to  reconsider  this  legislation  shortly 
following  Senate  action  on  the  three  bills  I 
Just  mentioned. 

I  would  like  to  use  our  meeting  today  to 
explore  with  you  some  of  the  subjects  whldi 
were  not  fully  discussed  on  Tuesday,  because 
of  time  limitations. 

First  of  all.  let  us  talk  dollars  and  cents. 
I  do  not  think  there  is  a  single  Member  of 
Congress  who  disputes  the  need  to  enforce 
economy  in  the  Federal  Government.  That  Is 
an  admirable  principle.  But  you  know  what 
happens  the  minute  we  get  down  to  the  busi- 
ness of  deciding  which  programs  will  take  the 
brunt  of  the  budget -cutting. 

When  It  comes  to  funding,  my  committee's 
stand  Is  very  simple:  There  Is  no  national 
debt  higher  than  that  owed  the  brave  men 
who  have  fought  for  this  country,  and  their 
families.  America's  29  million  veter.ans  made 
enormous  sacrifices  when  they  were  called  to 
serve  their  country.  And  I  want  to  emphas-ize 
that  veteran's  budget  outlays  are  a  smaller 
percentage  of  the  total  budget  this  year  than 
they  were  in  1963  despite  the  fact  that  since 
then  6  million  Vletnam-er.i  veterans  have 
Joined  our  ranks.  Now  the  time  has  come  for 
this  great  country  to  niake  some  sacrifices 
for  the  good  of  Its  veter.ms.  We  will  not  let 
them  down.  In  the  days  ahead.  .\mertca's 
veterans,  and  all  of  us.  will  stand  firmly  to- 
gether. We  are  going  to  look  those  anony- 
mous budget -cut  ting  bureaucrats  In  the  eye. 
and  when  they  try  to  reduce  the  benefits  won 
by  brave  Americans  on  b.iTtlefield.<  f.ir  from 
home,  this  is  what  we  wUl  tell  them:  Not  one 
American  penny  goes  to  North  Vietnam  so 
long  as  there  Is  one  .American  vetera;i  m  need. 
During  the  last  decade,  we  dr.ift«l  yoimg 
men.  particularly  the  less  educated,  less 
affluent  young  men,  and  sent  tliem  off  to 
fight  in  a  hostile  environment.  That  was  the 
first  strike.  Then,  when  these  men  retiirned 
home,  as  Con\mander  Matthews  noted  Tues- 
day, we  did  not  give  them  parades  or  victory 
celebrations.  .\t  best,  they  were  ignored  That 
was  the  second  strike.  Now  many  of  thes« 
same  young  men.  discouraged  and  angry 
enough  to  begin  with,  cannot  even  find  a  Job 
to  support  themselves  or  their  families   This 
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Is  WTong.  It  is  unfair,  it  is  unproductive,  It 
Is  downright  unAmerican.  In  an  effort  to 
avoid  striking  out,  we  passed  the  Vietnam- 
era  Veterans'  Readjustment  Assistance  Act  of 
1972.  And  we  hope  to  enact  shortly  a  compre- 
hensive drug  rehabilitation  program.  But 
what  bothers  me  Is  our  demonstrated  lack  of 
ability  to  reach  the  Vietnam  veterans  who 
need  helpL  the  most.  And  by  "Reach"  I  mean 
emotionairyrSt  '^' Wi  as  physically.  I  know  the 
American  Lecion  shares  my  concern,  and  I 
would  welcome  your  specific  suggestions  on 
how  you  feel  Vietnam  Veterans  can  take  ad- 
vantage  of  existing  programs,  how  they  can 
play  a  p.irt  in  designing  new  programs  to 
meet  their  special  needs.  I  submit  that  the 
very  first  thing  we  should  and  can  do  is  give 
every  Vietncm  Veteran  an  adequate  educa- 
tion or  training  opportunity  followed  by  a 
decent  Job. 

These  are  Just  a  few  of  the  thoughts  that 
cross  my  mind  when  I  wrestle  with  the  prob- 
lems confronting  Vietnam  Veterans.  How 
much  better  it  would  be  If  all  the  decision- 
making bod'cs  In  the  field  of  Veterans'  affairs 
could  have  direct  Input  from  the  men  whose 
problems  we  are  all  trying  to  solve.  The 
American  Legion  has  close  to  half  a  million 
Vietnam-era  members,  and  that  Is  very  en- 
couraging. But  I  wonder  how  many  leaders  of 
the  American  Legion  are  Vietnam  Veterans. 
I  wonder  how  many  professional  level  em- 
ployees of  the  VA  are  Vietnam  Veterans.  I 
wonder  if  there  Is  not  more  we  cp.n  all  be  do- 
ing to  insure  that  these  six  million  brave 
young  Americans  have  a  say  In  their  own 
future. 

In  a  pluralistic  society  as  large  as  ours, 
It  Is  accepted  that  Individual  needs  are  more 
likely  to  be  met  when  they  are  expressed  by 
the  imlted  voice  of  many  citizens  who  share 
that  given  need.  Put  more  succlnctlv.  "United 
We  Stand.  Divided  We  Fall."  I  hope  none  of 
us  fall  prey  to  the  easy  rationalization  that 
veterans  of  the  Vietnam  v.aj-  are  Just  not 
Joiners. 

It  Is  not  only  the  five  million  Vietnam  era 
veterr.m  whi  will  suffer  If  we,  the  men  and 
women  who  have  fought  for  this  countrv, 
fail  to  remain  united.  It  Is  all  the  veterans 
of  all  the  '.var=;  who  will  suffer.  It  is  the  29 
million  veterans  and  the  66  million  members 
of  their  families  and  the  four  million  sur- 
vivors of  deceased  veterans  who  will  suffer, 
and  that  Is  Just  a  little  short  of  half  this 
country's  population. 

There  will  come  a  time  when  Congress, 
the  executive  branch,  and  organizations  such 
as  the  American  Legion  will  be  in  the  hands 
of  the  Vietnam  war  generation.  If  the  mem- 
bers of  this  new  generation  feel  that  they 
have  not  been  helped  bv  those  of  us  In  the 
veterans  field,  thev  may  feel  little  compunc- 
tion about  reducing  the  benefits  which  ynu 
and  I  have  foupht  so  hard  to  establish—the 
benefits  you  and  I  are  counting  on  as  we 
grow  older.  So  I  say  to  you  that  it  is  In  the 
Interest  of  c-ery  person  in  this  room.  In  the 
Interest  of  every  member  of  Concress  and 
every  member  of  the  American  Lrsion.  to 
help  solve  the  problems  facing  the  veterans 
of  our  most  recent  war. 

We  have  done  a  great  deal,  but  we  must  do 
more. 

In  addition  to  tinkering  with  programs 
that  were  established  In  respon.se  to  the 
needs  of  the  ve<-erans  of  earlier,  different 
wars,  we  m  is'  al'=o  seek  new  directions.  We 
must  try  to  >;olvo  problems  that  did  not  exist 
after  World  War  I  or  World  War  II  or  Korea. 


We  must  encourage  the  participation  of  the 
men  who  can  tell  us  what  these  new  prob- 
lems are. 

We  cannot  replace  the  time  these  men  lost 
In  Vietnam.  But  we  can  do  much  to  replace 
their  health,  their  Jobs  and  their  hopes.  I  am 
confident  that  the  American  Legion  will  be 
a  leader  in  this  noble  effort. 


NEW  ENGLAND'S  AGRICULTURAL 
NEEDS 

Mr.  McINTYRE.  Mr.  President,  so 
often  when  New  England  is  discussed  by 
people  around  the  country  they  talk 
about  the  resrion  as  if  it  was  solely  an 
industrial  region,  but  I  wish  to  call  the 
attention  of  my  colleagues,  and  the  Na- 
tion, to  the  fact  that  though  agriculture 
is  not  the  major  employer  that  it  once 
was;  it  is  still  an  important  source  of 
income,  and  has  a  great  economic  impact 
on  the  lives  of  the  people  of  the  North- 
east. It  is  an  industry  that  desei-ves  our 
help  and  support. 

I  recently  received  a  letter  from  a 
friend  and  constituent,  Mr.  Robert  J. 
Whitney  of  Concord,  N.H.,  in  which  he 
said: 

Somehow  we^ollectlvely  must  show  the 
Secretary  of  Agriculture  that  the  people  In 
New  England  do  make  a  living  from  farm- 
ing and  that  agriculture  is  of  major  economic 
importance  to  the  Northeast. 

Mr.  President,  today  the  farmers  of 
my  State  and  New  England  face  the 
major  problems  of  finding  feed  grains, 
sufficient  cars  for  moving  grains  and 
prices  which  are  discriminatory, 

Mr,  Whitney  enclosed,  with  his  letter, 
a  report  by  the  New  England  Grain  and 
Feed  Council  that  I  think  points  out  the 
needs  of  the  farmers  of  my  region,  and 
demonstrates  the  need  for  positive  action 
in  their  behalf. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  report  be  printed  here  in 
the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

FEBRtJARY  6,   1973. 

The  New  England  Feed  Grain  and  Feed- 
stuffs  Crisis 
Since  last  October.  New  England  poultry, 
dairy,  and  livestock  producers  have  been 
confronted  with  a  mounting  crisis  in  the 
price  and  supply  of  essential  feed  erains  and 
feedstuffs.  Directly  concerned  with  the  prob- 
lem, and  closer  to  the  situation  than  most, 
are  the  feed  manufactures  and  ingredient 
suppliers  who  mr.ke  up  the  membership  of 
the  New  E-.u-Iand  Grain  and  Feed  Council. 
The  sia  pment.  analysis,  a.-id  recommenda- 
tions which  follow  are  based  on  information 
supplied  by  this  group.  Specific  documenta- 
tion of  supply  problems,  and  letters  from 
feed  manufacturers  are  Included  as  an  ap- 
pendix to  this  report. 

AGRICULTURE    AN    IMPORTANT    SECTION    OF    NEW 
ENGLAND     ECONOMY 

While   New  England's  economy  Is  admit- 
tedly primarily  an  Industrial  one.  and  the 


farming  sector  has  shown  some  decline  In 
relative  position,  agricultural  production  In 
absolute  volume  ?nc!  cash  rcccipls  from  farm 
marketings,  particularly  in  livestock  and 
poultry,  Is  greater  than  ten  years  ago,  and 
remains  a  very  important  segment  of  New 
England's  economy. 

CASH  RECEIPTS  FARM  MARKETING  1971 
|ln  thousands  ol  dollars) 


Livestock  and 
livestock  products 


Crops 


Total 


Maine  154.665  88,987  243,652 

New  Hampshire 41,211  14,179  55  390 

Vermont._._ 155,416  14.919  170,335 

Massachusetts 82,535  82,190  164  725 

Rhode  Island 9,280  10.652  19  932 

Connecticut 98,637  66.999  165'636 

Total  Northeast 541,744  277,926  819,670 


Source:  Farm  Income  Situation,  FIS  220,  Economic  Research 
Service,  U.S.  Department  ol  Agriculture.  July  1972. 

NEW    ENGLAND    IN    VULNERABLE    POSITION 

The  area  Is  in  a  particularly  vulnerable 
position  because  of  virtual  total  dependence 
on  outside  sources  for  feed  grains  and  nearlv 
all  feedstuffs,  because  of  distance  from  such 
soiu-ces,  and  dependence  upon  a  single  mode 
of  transportation — namely,  rail.  Adjustments 
to  shortages  and  rail  transportation  problems 
through  the  drawing  upon  home-produced 
or  local  supplies  or  alternative  modes  of 
transportation  which  are  possible  in  most 
other  areas,  are  impossible  in  New  England 
since  there  are  no  local  suppliers  nor  alter- 
native transportation  modes. 

The  feed  deficit  position  of  New  England 
is  Ulustrated  by  the  following  statistics  as 
assembled  by  U.S.D.A.  in  the  E.R.S.  publi- 
cation, Stat.  Bui.  446  Supplies  1972  "National 
Livestock— Feed  Relationships". 

FEED  GRAIN  PRODUCTION,  CONSUMPTION  1970 
IThousjnd  tont) 


Produc- 
tion 

Con- 
sumption 

Delicit 

Maine. 

New  Hampshire 

24 

963 
159 
309 
390 
42 
403 

939 
159 

Vermont 

Massachusetts 

Rhode  Island 

4 

305 

290 

42 

Connecticut 

408 

Total,  Northeast 

28 

2,171 

2,143 

THE     PROBLEM     OF     RUN-AWAY     GRAIN     AND 
FEEDSTUFF    PRICES 

U.S.D.A. 's  Feed  Grain  Index,  as  of  January 
31,  1973,  stands  at  127.6  vs.  104.6  on  October 
3,  1972,  and  96.9  In  January  a  year  ago — a 
rise  of  21';  since  Octooer  and  31 ';r  from  a 
year  ago.  The  Feedstuffs  Index  (protein  and 
gram  by-product  feeds)  as  of  January  10, 
1973,  is  227.6,  compared  to  129.9  on  October 
3,  !972,  and  102.8  a  year  ago— a  rise  since 
October  of  75'"    and  121 '",    over  a  year  ago. 

Specifically,  for  New  England,  the  follow- 
ing table  shows  the  price  advances  experi- 
enced in  major  poultry  and  dairy  feed  in- 
gredients (carlot,  delivered  in  Boston,  per 
ton). 


Jan.  29, 1973   Jan.  9. 1973  Dec.  11. 1972   Oct.  2, 1972   July  3, 1972   Jan.  9, 1972 


Com,  No.  2,  yellow 

Soymeal  (49  pexenf) '''.'. 

Brewers'  grains \\\ 

Gluten  feed ]" 

Distillers'  grains ....'..... 

Molasses  fcane).     ....'.'.'. 

Mo^l  and  bonemeal 

Alfalfa  (17-percent  dehydrated)] 


$68.13 

$72. 60 

$75.00 

$65.00 

$59. 40 

$60.61 

234.00 

221.00 

175.40 

139.80 

128.80 

108.40 

112.00 

110.25 

98.40 

83.40 

58.40 

72  00 

96.00 

100.73 

86.90 

70.80 

60.80 

72.43 

113.00 

107.75 

103.40 

91.40 

86.40 

76.00 

48.74 

43.61 

32.49 

30.78 

29.93 

28  22 

235.00 

210.00 

165.00 

144.00 

126.50 

114.00 

126.  DO 

115.00 

99.50 

87.50 

74.00 

77.00 
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While  corn  has  shown  some  signs  of  sta- 
bilizing In  price,  the  fantastic  price  advances 
in  protein  and  grain  by-products  feed,  par- 
ticularly soymeal,  continues. 

These  price  advances  in  basic  feed  Ingredi- 
ents have  substantially  Increased  production 
costs  of  New  England  producers  of  eggs,  broil- 
ers and  milk.  The  cost  of  poultry  and  dairy 
.  rations  has  increased  about  30  dollars  a  ton 
since  last  July.  Using  standard  conversion 
figures,  the  Increased  cost  for  feed  alone  is 
as  follows: 

Standard  conversion 

Eggs  (brown)  5.0  feed/doz.i 

Broilers  (evisc.)  3.0  feed/lb. 

Milk  0.8  Ib/qt. 

Increased  cost 

Eggs  (brown) ,  7.5  cents  per  dozen. 

Broilers  (evisc.),  4.5  cents  per  poimd. 

Milk,  1.2  cents  per  quart. 

While  there  has  been  some  advance  in  the 
farm  price  of  these  products,  the  full  effect 
of  these  cost  Increases  has  not  yet  reached 
the  consumer,  as  It  must  eventually  If  ade- 
quate supplies  of  these  essential  foods  are  to 
be  maintained. 

THE    PROBLEM    OP    SHORTAGES 

Of  more  immediate  concern,  Is  the  great 
difficulty  of  securing  supplies  of  feed  grains 
and  feedstuffs,  particularly  soymeal,  certain 
corn  by-products,  and  molasses.  Our  survey, 
covering  all  the  feed  manufacturer  members 
of  the  New  England  and  Grain  and  Peed 
Council,  reveals,  without  exception,  that  all 
have  experienced  difficulty,  all  have  had  to 
make  undesirable  substitutions  In  formulas, 
and  In  some  cas?s,  have  had  to  shut  down  for 
lack  of  supplies  and  to  ration  customers. 

There  are  two  facets  to  this  supply  prob- 
lem. One  Is  the  acute  shortage  of  rail  cars 
and  the  inability  of  suppliers  to  ship  because 
no  cars  are  available.  The  other  is  the  pref- 
erence being  given  to  foreign  sales  In  the 
case  of  processed  by-product  feeds,  soymeal 
and  corn  by-products  particularly.  Such  sales 
have  been  exempt  from  price  control  regu- 
lations, and  we  believe  this  to  be  a  major 
factor  In  the  difficulties  being  experienced  by 
domestic  users  in  securing  supplies  of  proc- 
essed feed  ingredients,      . 

RECOM  MENTATIONS 

Of  the  many  infiuences  involved  in  the 
present  feed  grain  and  feedstuffs  crisis,  we 
deem  the  impact  of  export  demand  to  be  the 
most  important.  In  the  Interest  of  holding 
down  inflation  and  assuring  adequate  sup- 
plies of  essential  foods,  measures  to  protect 
domestic  supplies  of  feed  grains  and  feed- 
stuffs demand  immediate  attention. 

1.  On  the  Rail-Car  Shortage. 

The  steps  taken  to  date  by  I.C.C,  namely 
Service  Order  1112,  the  car  service  rules,  plus 
surveillance  at  loading  points  and  ports,  plus 
the  A.A.B.  embargoes  at  certain  ports,  while 
ste-:s  In  the  right  direction,  have  obviously 
not  been  adequate,  as  the  situation  has 
worsened  as  far  as  New  England  receivers  are 
concerned. 

We  recommend  the  immediate  inaugura- 
tion of  some  sort  of  a  priority  system  for 
domestic  rail  shipments  of  grains  and  feed- 
stuffs. 

Documentation  of  specific  examples  of  the 
rail  car  shortage  is  presented  in  Sec.  1  of  the 
Appendix  to  this  report. 

2.  On  the  Protein  and  By-Product  Feed- 
stuffs Shortage. 

Production  levels  and  supplies  of  most 
feedstufis  Is  running  at  a  level  over  that  of  a 
year  ago.  yet  our  feed  mixers  report  great  dif- 
ficulty In  obtaining  supplies.  The  price  in- 
creases in  grain  by-product  feeds  has  ex- 
ceeded by  a  considerable  margin  the  price 
advances  In  the  grains  from  which  they  are 
derived. 


'  Includes  feed  required  to  grow  replace- 
ment pullet. 


Price  control  regulations  on  processed 
grains  a:id  feedstuffa  have  not  applied  to 
export  sales  and  this  has  been  the  major 
reason  for  the  inability  of  purchasers  for 
domestic  use  to  obtain  supplies.  We  are  not 
entirely  clear  as  to  the  application  of  Phase 
3  price  controls,  although  we  understand  that 
animal  feeds  are  exempt.  We  strongly  urge 
that  any  remaining  regulatlo:is  be  such  as 
not  to  put  domestic  users  at  a  disadvantage. 

Reference  material  on  the  Ingredient 
shortage  situation  is  Included  in  Sec.  2  of  the 
Appendix  to  this  report. 

3.  On  Exports. 

There  is  little  question  that  export  demand 
Is  a  major  factor  In  both  the  price  and  supply 
problem. 

While  we  recognize  that  agricultural  ex- 
ports, including  grain  and  feedstuffs,  are  of 
great  importance  in  international  relations 
and  the  balance  of  payments  problem,  the 
fact  remains  that  the  great  increase  of  ex- 
ports this  fall  and  winter,  in  combination 
with  poor  harvest  conditions  and  increased 
domestic  demand,  has  resulted  in  a  chaotic 
condition  in  the  grain  and  feedstuffs  mau-kets 
and  in  transportation. 

Positive  steps  need  to  be  taken  to  assure 
adequate  domestic  supplies  and  the  current 
transportation  mess  demands  immediate 
remedial  action  by  both  the  legislative  and 
executive  branches  of  the  government. 

The  specific  nature  of  this  action,  whether 
a  temporary  limitation  on  exports,  govern- 
mental assistance  to  the  railroads  to  provide 
additional  equipment,  moves  to  improve  the 
efficiency  of  railroad  services,  or  other  meas- 
ures, demands  the  most  thoughtful  consider- 
ation of  our  elected  representatives. 


EVANS  AND  NOVAK  COLUMN  IN 
WASHINGTON  POST  WITH  REFER- 
ENCE TO  SPEECH  ON  SENATE 
FLOOR  BY  SENATOR  BENNETT 

Mr.  BENNETT.  Mr.  President,  on 
March  1  I  made  a  .speech  on  the  Senate 
floor  describing  the  apparent  involve- 
ment of  the  Salt  Lake  City  community 
action  program  in  di.stribution  of  an 
anti-Nixon  leaflet. 

Mr.  Rowland  Evans  and  Mr.  Robert 
Novak.  di.-tinguiKhed  syndicated  colum- 
nists, made  reference  to  tliis  matter  in 
their  column  of  March  4.  1973,  in  the 
Wa.shington  Post.  I  ask  unanimous  con- 
sent that  this  item  from  the  column  be 
printed  at  this  point  in  the  Record, 

There  being  no  ob.iection.  the  item  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

In  fighting  President  Nixon's  evisceration 
of  the  anti-poverty  program,  the  Communltv 
Action  Program  (CAP)  in  Salt  Lake  City  is 
doing  ajaln  wiiat  has  cati.sed  so  much  troiible 
for  antl-p.iverty  activists  all  over  the  coun- 
try: a  federally-financed  agency  moving  Into 
political  action  against  elected  public 
officials. 

An  antl-Nlxon  flyer  distributed  In  Salt 
Lake  City  does  not  dlsclo.se  its  sponsors,  but 
In  fact  was  prepared  at  and  mailed  from  the 
county  CAP  office,  issuing  this  broadside: 

"Dick  Nixon  has  a  budget  for  big  business. 
Nixon  proposes  the  elimination  or  severe  cut- 
backs of  all  programs  providing  services  to 
those  most  in  need,  the  poor,  lower  income 
and  elderly  persons,  with  no  funds  for  local 
government  to  pick  up  these  programs.  In 
contrast,  the  budget  Items  of  defense,  space, 
etc..  are  Increa.sed  and  tax  loopholes  for  the 
affluent  are  continued." 

Those  wanting  more  Infrrmatlon  are  given 
two  unidentified  Salt  Lake  City  telephone 
numbers — one  the  CAP  office,  the  other  the 
Model  Cities  Office  across  the  street.  Callers 
are  asked  to  volunteer  to  fight  tlie  Nixon 
program. 


When  we  called  the  CAP  office,  v.e  were  told 
to  contact  the  office's  full-time  central  city 
coordinator,  James  Reed.  But  Reed,  whose 
salary  Is  partially  paid  by  the  federal  govern- 
ment, told  us  he  was  not  In  charge  of  han- 
dling the  flyer.  Who  Is?  "The  people  are  in 
charge,"  he  declared. 

Reed  admitted  the  flyer  had  been  prepared 
at  the  CAP  office  and  mailed  on  their  sub- 
sidized postage  meter  to  the  CAP  mail!:ig  list. 
But  he  claimed  that  none  of  the  $606,000  in 
annual  federal  funds  for  the  Salt  Lake 
County  CAP  was  used  (which  v/ould  be 
Illegal),  contending  the  flyer  was  financed 
with  funds  from  the  county  government. 
Actually,  federal  and  local  funds  in  such 
anti-poverty  offices  are  often  hopelesslv  inter- 
mingled. 


AGRICULTURE.    A    METROPOLITAN 
CINDERELLA? 

Mr.  YOUNG.  Mr.  President,  many  of 
us  from  farm  States  have  been  concerned 
at  the  lack  of  interest  and  understand- 
ing of  agi'icultural  problems  displayed 
by  mass  media.  Too  often,  the  major 
magazines  and  newspapers,  radio  and 
television  broadca-sters  publicize  er- 
roneous and  misleadin?  information 
about  so-called  farm  subsidies  and  al- 
leged scandals.  It  is  no  wonder  that  the 
con.^uming  public  gets  the  wrong  im- 
pression, and  farm  producers  end  up 
as  some  sort  of  villians. 

An  exception  to  this  practice  of  criti- 
cism of  farm  programs  appears  in  tlie 
February  24  issue  of  Editor  and  Pub- 
lisher, the  principal  publication  for  the 
newspaper  industry.  It  was  written  by 
Mr.  Terence  L.  Day,  a  farm  writer  and 
researcher  from  the  State  of  Washing- 
ton. The  article  was  sent  to  me  by  Mrs. 
Blanche  Denison,  copublisher  of  the 
Towner  County  Record  Herald.  Cando, 
N.  Dak.,  who  is  an  excellent  farm  writer 
herself.  Mr.  President.  I  ask  unanimous 
consent  that  this  article  be  printed  in  the 
Re'-ord  as  part  of  my  remarks. 

Mr.  President,  the  article,  titled  "Ag- 
rioi-lture,  A  Metropolitan  Cinderella?", 
shows  an  unusual  understanding  and 
sympathy  for  the  problems  of  agricul- 
ture. The  writer  champions  the  great 
achievements  of  our  food  producers.  He 
also  warns  that  all  the  social  reform 
and  anti-poverty  programs  in  the  world 
will  be  of  no  benefit  if  America's  unpar- 
alleled agricultural  miracle  is  permitted 
to  wither. 

This  article  calls  attention  to  the  con- 
tinuous decline  of  farm  population- 
something  I  am  very  concerned  about. 
Now,  fewer  than  5  percent  of  the  Na- 
tion's population  are  farmers.  It  is  un- 
fortunate that  this  Nation,  once  largely 
rural  in  natui'e.  has  shifted  so  drastically 
and  to  the  point  where  here  is  only  a 
handful  of  responsible  people  in  the 
Nation's  press  who  speak  up  in  defense 
of  agriculture — the  industiT  I  still  con- 
sider the  most  important  of  all. 

There  being  no  ob.iection.  tho  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Agriculture.    A    Metropolitan    Cinderella? 
(By  Terence  L.  Day) 
There   is  a   void   in   modern    report  ope.   a 
gulf  which  could  lead  to  a  major  crisis  In 
America. 

Never  In  the  world's  history  have  so  many 
been  so  dependent  upon  so  few.  or  so  Igno- 
rant of  their  situation,  as  Am-^ricans  today. 
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More  than  95  percent  of  the  nation's  people 
are  dependent  upon  the  less  than  5  percent 
who    man    the    nation's    farms. 

Agriculture  Is  a  metropolitan  Cinderella 
who  labors  hard  for  urban  America,  but  who 
works  without  appreciation  because  there  Is 
a  knowledge  chasm  left  unbridged  by  mod- 
ern Journalism,  or  inadequately  bridged  at 
best.  That  vital  informational  link,  the  farm 
beat,  has  been  plowed  under  or  sent  out  to 
graze  on  the  south  40  on  most  urban  news- 
papers today.  ! 

WRONG    NEWS    POLICY  I 

A  news  executive  recently  explained  his 
paper's  abandoned  farm  beat:  "We  don't 
have  verv-  many  farmers  in  our  circulation 
area  any  more." 

Unfortunately  that  philosophy  Is  all  too 
apparent  in  today's  newsrooms.  What  J 
Henri  Fabre.  the  French  entomologist  and 
author,  sa.d  of  history  Is  equally  apropos  of 
Journalism:  "History  .  .  .  celebrates  the 
b&ttle  fields  whereon  we  meet  our  death  but 
scorns  to  speak  of  plowed  fields  whereby  we 
thrive;  It  knows  the  name  of  the  king's 
bastards,  but  cannot  tell  us  the  origin  of 
Wheat.  That  is  the  way  of  human  folly  " 

Journalism  celebrates  city  streets  whereon 
we  not,  but  scorns  agriculture  whereby  we 
prosper;  it  reports  which  movie  star  is  living 
out  of  wedlock  with  whom,  but  does  not  tell 
us  about  our  source  of  food. 

Today's  newspapers  may  not  have  very 
many  farmer  subscribers,  "but  their  readers 
all  have  one  thing  in  common:  thev  eat  And 
as  long  as  they  do.  newspapers  should  take  a 
vital,  intelligent  interest  in  agriculture. 

WRrrE    FOR    CITY    HEADERS 

Editors  don't  expect  an  aerospace  editor  to 
WTite  for  aerospace  employes.  They  don't  ask 
science  writers  to  write  for  scientists,  nor 
education  writers  to  slant  articles  to  educa- 
tors. Political  writers  aren't  asked  to  write 
for  politicians,  and  transportation  writers 
don't  WTite  for  truck  drivers. 

So  Why  should  farm  wTiters  write  for 
farmers?  They  shouldn't.  Thev  should  write 
about  agriculture,  for  city  folk.  But  all  too 
much  of  the  little  farm  writing  todav  is  of 
small  value  or  interest  to  urbanites  because 
It  does  not  put  agriciUture  in  terms  they  can 
understand. 

The  reasons  for  strong  farm  beats  are 
manifold,  but  paramount  are  reader  Interest 
and  public  interest.  Readers  are  interested 
in  farm  news  that  is  written  for  them  and 
nowhere  is  the  need  for  farm  editors  to  serve 
the  public  interest  more  apparent  than  In 
the  hubbub  over  food  prices. 

The  most  prevalent  and  most  Inaccurate 
mvth  in  America  todav  is  the  "high"  food 
prices  legend  believed  bv  almost  every  con- 
sumer and  promulgated  by  nearly  every  news- 
paper and  television  station  in  America. 

Why  does  almost  everyone  think  food  Is 
expensive?  Because  todav's  news  media  fails 
miserably  to  understand  agriculture  and  to 
report  it  accurately.  It  is  a  digression,  but 
you  won't  believe  that  food  is  cheap  unless 
we  document  it,  so  lefs  digress. 

Agriculture  has  given  America  the  lowest- 
cost  food  bill  in  the  history  of  mankind— 16 
percent  of  disposable  Income  in  1971  com- 
pared with  23  percent  in  1950.  according  to 
U.S.  Department  of  Agriculture  statistics 

It's  an  unpopular  storv.  but  our  great 
agricultural  progress  has  reduced  food  costs 
by  30  percent  during  the  past  21  years.  As  a 
bonus.  Americans  also  get  a  greater  variety 
of  food,  a  higher  standard  of  eating  (Includ- 
ing twice  as  much  beef),  less  kitchen  drudg- 
er.-.  and  more  meals  "out-on-the-town  " 

America's  food  bill  in  1971  was  $118  bil- 
lion—a  whopping  $51.7  billion  less  than  it 
would  be  if  Americans  still  paid  23  percent  of 
their  income  for  food  as  thev  did  In  1950 

That  Is  S51.7  billion  which  Americans 
spent  for  second  cars,  traU  bikes,  boats 
stereophor.Ic  sound  systems,  fancy  furniture' 
summer    cottages,    dishwashers,    color    tele- 
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vision,  and  a  host  of  other  consumer  goods. 
But  how  much  is  $51.7  billion?  It  Is  $15.1 
billion  more  than  the  total  value  of  all  auto- 
mobiles manufactured  In  the  United  States 
a:id  of  the  distribution  costs  of  all  foreign- 
made  automobiles  sold  in  the  United  States 
in  1969!  (Based  on  U.S.  Statistical  Abstract 
figures.) 

lu  other  words,  the  unparalleled  efficiency 
of  the  American  farm  is  one  of  the  basic 
reasons  for  the  high  and  still  rising  American 
standard  of  living,  a  principal  difference  be- 
tween our  standard  of  living  and  that  of 
other  countries.  (Englishmen  spend  29  per- 
cent of  their' income  for  food.  Italians  4f. 
percent,  and  Indians  80  percent.) 

SHOULD    C.IVE    THANKS 

Instead  of  complaining  about  "high"  food 
prices,  we  Americans  should  be  on  our  knees 
giving  thanks  for  our  share  of  the  S51  7 
billion  a  year  the  nation  saves  on  groceries 
It  is  the  very  substance  of  our  high  standard 
of  living.  . 

But.  you  say,  look  at  whafs  happening  to 
food  prices.  Meat  has  gone  up.  eggs  have  gone 
up.  Yes.  and  they'll  come  down.  too.  But 
not  with  the  same  fanfare  with  which  thev 
went  up.  -^ 

Recently  when  the  price  of  eggs  threatened 
to  reach  $1  a  dozen  the  news  was  headlined 
for  days  on  end.  But  when  thev  dropped  to 
59  cents  a  dozen,  our  local  newspaper  didn't 
have  a  single  line  of  copy  with  that  news. 

The  result  is  a  public  mlsimpresslon  that 
prices  r.re  always  going  up.  That's  true  of 
cars,  clothes  and  a  lot  of  other  things-  but 
not  of  food.  Food  prices  fluctuate  because 
farmers  cannot  control  production,  and  prices 
rise  and  fall  with  supply. 

FurtherV  reporters  have  wholly  failed  to 
put  food  prices  Into  perspective  with  wattes 
Big,  black  headlines  shout  the  news  that  fSod 
prices  are  expected  to  increase  at  an  annual 
rate  of  about  4.5  percent  during  the  first 
half  of  1973.  But  what  reporters  have  com- 
pared that  with  anticipated  wage  Increases'> 
The  Nixon  Administration  says  5  5  per- 
cent increases  are  acceptable,  and  few  au- 
thorities feel  that  wage  increases  will  be  held 
that  low  in  1973. 

It  doesn't  take  an  Einstein,  or  even  a 
high  school  math  teacher,  to  calculate  that 
if  food  prices  increase  4.5  percent  and  income 
rises  5.5  percent,  the  precentage  of  oiu-  in- 
come spent  for  food  will  decrease.  The  in- 
crease we  see  In  food  prices  Is  inflation— and 
food  is  an  anchor  trying  to  hold  Inflation 
down.  Food  prices  are  not  contributing  to 
inflation. 

With  urban  America  and  the  press  w^hlch 
serves  It  both  Ignorant  of  the  realities  of 
agriculture,  there  Is  a  real  threat  to  the 
agricultural  abundance  which  is  the  founda- 
tion upon  which  America  has  become  the 
world's  wealthiest  nation— a  nation  with  the 
highest  standard  of  poverty  that  the  world 
has  ever  known. 
How  is  America  threatened? 
With  95  percent  of  her  population  in  the 
cities,  and  the  one-man,  one-vote  rule,  the 
farm  bloc  has  withered  to  a  tiny  voice  In  a 
distant  pasture. 

Unless  the  farm-city  Information  gap  Is 
bridged  by  the  press,  it  is  entirely  conceiv- 
able that  an  urban-dominated,  urban-orient- 
ted  Congress  could  pass  legislation  which 
would  wreak  havoc  with  agricultural  pro- 
duction, or  fall  to  pass  legislation  essential 
to  a  healthy  agriculture. 

It  would  be  tragic  for  America  to  learn  the 
hard  way  that  all  of  the  social  reform  and 
anti-poverty  programs  in  the  world  will  be 
of  no  benefit  if  America's  unparalleled  agri- 
cultural miracle  is  permitted  to  wither  For 
modern  agriculture  Is  not  a  permanent  mir- 
acle which  can  be  Ignored  once  achieved  It 
Is  a  miracle  which  must  be  repeated  every 

But  the  moment  America  goes  on  a  binge 
of    anti-farm    legislation,    capriciously    ban- 


ning vital  agricultural  chemicals,  wildly 
slashing  farm  programs,  and  arbitrarily  sid- 
ing against  farmers  on  national  issues;  the 
nation  will  be  sowing  the  seeds  of  wretched- 
ness for  the  cities  as  well  as  for  the  farms. 

Food  prices  will  really  become  high,  and 
with  less  to  spend  for  other  things  there  will 
be  missive  layoffs  in  city  factories  which  will 
lose  much  of  their  market  for  consumer 
goods. 

Re-creation  of  farm  beats  to  report  ag- 
riculture for  city  audiences,  to  give  America 
more  balanced  reporting  on  issues  touch- 
ing the  farm,  would  be  a  small  price  to  pay 
for  prosperity  Insurance. 


March  6,  1973 
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DR.  WILLEM  KOLFF  AND  MR.  PAUL 
WINCHELL 

Mr.  BENNETT.  Mr.  President,  for 
years  Dr.  Willem  Kolff  of  the  University 
of  Utah  has  been  recognized  as  a  pioneer 
in  research  on  artificial  organs.  He  in- 
vented the  first  artificial  kidney  that  pa- 
tients could  use.  and  has  successfully 
kept  research  animals  alive  for  extended 
periods  with  an  artificial  heart. 

Now  Mr.  Kolff  has  been  joined  in  his 
research  effort  by  the  well-known  ven- 
triloquist. Mr.  Paul  Winchell.  Mr.  Win- 
chell.  in  addition  to  being  a  fine  enter- 
tainer, is  also  a  very  talented  inventor. 
One  of  his  inventions  is  a  mechanical 
heart,  which  he  designed  and  patented. 
Mr.  Winchell  is  participating  with  Dr. 
Kolff  in  the  University  of  Utah's  artificial 
heart-research  program,  and  has  turned 
his  patent  over  to  the  university. 

This  week's  issue  of  Time  magazine 
carried  a  most  interesting  account  of  this 
unusual  collaboration  between  a  talented 
doctor  and  a  talented  entertainer.  I  ask 
that  the  magazine  story  be  reprinted  at 
this  point  in  the  Record. 

There  being  no  objection,  the  story  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

WiNCHELL's  Heart 


Anyone  who  has  watched  him  manipulate 
the  wisecracking  dummy  he  calls  Jerry  Ma- 
honey  knows  that  Paul  Winchell,  50,  is  a 
talented  ventriloquist.  But  few  realize  that 
he  may  be  even  more  gifted  off-camera  than 
on.  A  gadgeteer  with  a  flair  for  mechanical 
problem  solving,  Winchell  has  contributed 
to  his  own  profession  by  developing  new 
techniques  for  making  dummies  move  and 
for  animating  films.  Even  more  remarkable, 
he  has  also  contributed  to  medical  science! 
He  has  designed  and  patented  a  mechanical 
heart  and  is  now  participating  in  the  arti- 
ficial-heart research  program  at  the  Uni- 
versity of  Utah's  medical   school. 

Inventing  comes  almost  naturally  to  Win- 
chell. a  graduate  of  a  New  York  school  of 
Industrial  arts.  At  age  13,  he  realized  that  his 
sinus  trouble  seemed  to  ease  when  he  held 
his  nostrils  open,  so  he  contrived  a  V-shaped 
gadget  to  do  the  job.  Later  he  patented  a 
transparent  lens  cap  for  cameras  (to  help 
the  amateur  who  shoots  with  a  lens  cap  on) 
and  Invented  a  device  made  out  of  plastic 
ice  cube  trays,  used  for  transplanting  seed- 
lings. 

At  the  age  of  35.  after  returning  to  school 
at  Columbia  University,  Winchell  began  dis- 
cussing medicine  with  several  doctor  friends; 
he  soon  was  borrowing  theh-  medical  books 
and  looking  over  their  shoulders  in  operating 
rooms.  After  watching  doctors  lower  a  pa- 
tient's body  temperature  prior  to  an  opera- 
tion by  placing  him  in  a  tub  of  ice,  Winchell 
Invented  a  refrigerated,  rubberized  suit  to  do 
the  Job  more  easily. 

But  Winchell 's  most  impressive  Invention 
Is   the   artificial   heart,   which   was   inspired 


In  part  by  his  mother's  death  of  heart  com- 
plications following  a  major  Infection.  "I 
couldn't  see  any  reason  against  an  artificial 
heart;  it  doesn't  do  anything  excspt  pump." 
said  Winchell.  "If  properly  conceived  and  tied 
into  the  circulation  system  I  saw  no  reason 
why  it  couldn't  be  successful." 

After  patenting  his  plastic  heart  pump  in 
1963.  Winchell  offered  it  to  the  American 
Medical  A.s:iociation  and  American  Heart 
Association.  Neither  was  interested  at  the 
time  because  Winchell  had  not  produced  a 
working  model.  But  the  University  of  Utah's 
Dr.  Willem  Kolff  was.  Kolff,  who  liad  a'.ready 
Invented  the  first  artificial  kidney  that  pa- 
tients could  use.  looked  over  Winchell's  de- 
sign and  found  it  similar  to  one  he  had  been 
working  on.  He  Invited  the  enterialner  to 
work  and  experiment  at  the  medical  center 
(Where  Winchell  also  assisted  in  transplants) . 

Winchell  has  been  so  impressed  by  Kolff 's 
w'ork  that  he  has  turned  his  patent  over  to 
the  University  of  Utah,  where  Kolff  has  al- 
ready kept  calves  alive  for  as  long  as  14  days 
with  artificial  hearts  of  his  own  design. 
Winchell's  work  may  help  improve  upon  that 
record. 


PRESIDENT'S  PROPOSALS  UNDER- 
STOOD CLEARLY  AND  INTER- 
PRETED ACCURATELY  AT  THE 
GRASSROOTS  LEVEL 

Mr.  HRUSKA.  Mr.  President.  I  some- 
times fear  that  the  flood  of  congressional 
rhetoric  rising  in  opposition  to  the  Pres- 
ident's pi'oposals  will  so  overwhelm  the 
average  citizen  that  he  will  never  have 
an  opportunity  to  understand  clearly  the 
real  choices  before  us. 

Fortunately,  I  have  at  hand  some  re- 
assuring evidence  that  the  President's 
proposals  are  being  imderstood  clearly 
and  interpreted  accurately  at  the  grass- 
roots level. 

The  Blair,  Nebraska,  Enterprise  has  a 
widely  respected  editorialist,  J,  Hilton 
Rhoades.  Two  of  his  recent  editorials, 
"A  Time  for  Self-Reliance"  and  "The 
Budget-Cut  Game — Washington's  Favor- 
ite Pastime,"  go  directly  and  succinctly 
to  points  which  seem  to  elude  many  edi- 
torialists and  columnists  who  ply  their 
craft  here  in  our  National  Capital. 

I  commend  Mr.  Rhoades'  editorials  to 
all  Members  of  the  Senate  and  ask  unan- 
imous consent  that  they  be  included  in 
the  Extensions  of  Remarks. 
,  There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Time  for  Self-Reliance 
(By  J.  Hilton  Rhoades) 

In  an  effort  to  fulfill  his  inaugural  wish  for 
a  society  geared  to  individual  self-reliance, 
President  Nixon  Is  making  moves  to  elimi- 
nate many  federal  subsidy  programs.  It  has 
been  forecast  that  the  administration  will 
take  aim  at  public  housing,  rural  assistance, 
education,  and  public  employment 

Some  weeks  ago,  the  President  took  a  com- 
mendable first  step  when  he  eliminated  the 
federally  subsidized  2  per  cent  loans  for  elec- 
tric cooperatives,  a  leftover  from  the  New 
Deal  era.  The  co-ops  have  howled  in  protest, 
but  other  citizens,  who  have  to  pay  consider- 
ably more  in  Interest  when  they  borrow 
money,  are  likely  to  be  pleased  that  the  co- 
ops at  long  last  will  be  required  to  come 
somewhat  closer  to  paying  their  way  like 
everyone  else. 

Other  howls  are  coming  from  those  In- 
volved in  the  subsidized  housing  business. 
The  public  should  know  that  there  is  a  new 
class  of  subsidy  housing  builders  who  aren't 
truly  a  part  of  the  free  enterprise  system. 


They  live  off  federal  subsidy  programs  de- 
vised by  politicians.  They  have  a  vested  in- 
terest in  Big  Government  and  in  giveaways 
of  the  taxpayers'  money. 

The  public  undoubtedly  will  be  treated  to 
a  variety  of  sob  stories  la  connection  with 
the  housing  moratorium.  In  South  Carolina. 
Dr.  John  A.  Chase,  the  administrator  of  the 
Columbia  Housing  Authority,  said  in  protest 
against  the  subsidy  moratorium :  "What  is  to 
be  the  answer  for  the  1,800  families  on  the 
Columbia  waiting  list  for  apartments?  What 
is  to  be  the  answer  to  the  100  additional  ap- 
plicants every  30  days?  What  is  to  be  the  an- 
swer for  hundreds  of  hundreds  of  families 
who  are  going  to  be  displaced  In  South  Caro- 
lina by  highway  construction,  urban  renewal 
and  the  like?" 

The  answer  to  those  questions  is  that  the 
people  who  have  had  great  expectations  of 
subsidized  housing  will  have  to  fend  for 
themselves  like  millions  of  others  who  don't 
expect  Uncle  Sam  to  solve  their  personal 
housing  problems. 

President  Richard  Nixon  put  It  very  well 
In  his  inaugural  address  when  he  said:  "Let 
each  of  us  ask,  not  Just  what  will  goveriLment 
do  for  me,  but  what  can  I  do  for  myself?" 

In  Arkansas,  Jim  Bradley,  a  state  Office 
of  Economic  Opportunity  Housing  specialist, 
complained  that  the  federal  freeze  on  subsi- 
dized housing  could  cost  the  state  more  than 
S60  million  In  the  next  18  months.  He  failed 
to  mention,  however,  how  much  the  tax- 
payers In  Arkansas  and  other  states  will  save 
as  a  result  of  the  freeze. 

Incidentally,  the  OEO  types  have  other 
reasons  to  feel  blue.  President  Nixon  has  an- 
nounced plans  to  dismantle  the  Office  of 
Economic  Opportunity.  The  OEO  was  the 
principal  "Great  Society"  Instrument  In  Its 
fault-ridden  "war  on  poverty." 

The  John.son  administration  poverty  pro- 
grams cost  billions  of  dollars  and  produced 
almost  zero  results.  They  created  huge 
cadres  of  community  action  workers  who 
managed  to  spend  enormous  sums  without 
actually  helping  communities  solve  their 
problems. 

Thus  It  Is  time  to  close  down  the  Great 
Society  programs,  to  shut  off  the  food  stamp 
distribution  which  have  been  a  scandal  and 
an  Insult  to  productive  citizens  who  have  to 
buy  their  own  groceries. 

It  Is  yet  to  be  seen  how  vigorously  the 
Nixon  administration  will  move  to  eliminate 
the  entire  range  of  Great  Society  federal  so- 
cial programs.  The  faster  the  administration 
moves,  the  happier  the  taxpayers  will  be. 

The  liberal  bloc  In  Congress  will  resist  the 
elimination  or  curtailment  of  vintage  give- 
away programs.  But  the  administration,  with 
firm  leadership,  should  be  able  to  get  tre- 
mendous grassroots  support  for  long  over- 
due fiscal  reforms.  The  American  people  are 
likely  to  subscribe  strongly  to  a  new  empha- 
sis on  self-reliance. 

The   BtTDGET-Cxrr   Game — Washington's 

FAvoHm:  Pastime 

(By  J.  Hilton  Rhoades) 

How  would  you  react  to  the  President's 
new  budget.  If  you  were  a  Member  of  Con- 
gress? 

The  President  has  proposed  cutting  off  a 
number  of  programs  that  were  of  benefit  to 
various  groups  (often  groups  other  than 
those  that  were  supposed  to  benefit).  The 
people  who  suffer  from  these  cuts  will  be 
angry.  Some  of  them  might  be  your  con- 
stituents. 

If  you  were  of  a  party  or  an  Ideological 
persuasion  different  from  that  of  the  Presi- 
dent's, there  would  be  a  great  temptation  to 
make  some  political  points  by  accusing  him 
of  cruelty  to  the  poor.  etc. 

On  the  other  hand,  the  fact  Is  that  even 
with  the  much-publicized  cuts,  the  new 
budget  Is  up  818.7  billion  over  last  year's. 
That's  a  7.5 Tc  Increase. 


And  as  a  congressman  you  would  know — or 
should  know — that  there  is  no  "extra"  money 
tj  be  found  in  the  budget.  Restoring  one  cut 
would  require  cutting  something  else.  Either 
that  or  increasing  the  deficit  or  raising  taxes. 

Increasing  the  deficit  would  risk  accelerat- 
ing inflation.  You  know  that  your  constit- 
uents diilike  both  Inflaiicn  and  lax  increases 
.  .  .  but  would  they  understand  what  caused 
them? 

EAST  WAY  otrr 

Some  congressman  have  alreauly  decided  to 
follow  the  dictatei  of  political  expediency  (or 
their  perception  of  it ) .  Tliey  damn  the  Presi- 
dent for  withholding  funds,  seek  restoration 
of  every  program  of  any  conceivable  benefit 
to  their  ccnstltuents.  and.  no  doubt,  prepare 
to  blame  the  White  Hoi'.se  for  any  subse- 
quent inflation  or  tax  increases. 

That  game  will  work  as  long  as  Congress 
abdicates  its  primary  financial  responsibility 
In  favor  of  using  the  ExecutU'e  Branch  as  a 
scapegoat. 

If  the  Congress  seriously  tried  to  match  its 
allocations  to  the  Nation's  financial  resources, 
then  the  congressmen  would  have  to  suffer 
the  displeasure  of  those  who  felt  slighted. 
How  much  more  easy  It  Is  to  pass  unreal- 
istically  high  funding  bills  for  everything, 
then  blame  the  President  for  "withholding" 
money  that  exists  only  on  paper.  Taax  way,  a 
congressman  can  take  credit  for  his  gener- 
osity, while  escaping  blame  for  the  serious 
consequences  of  It. 

A    SOLTTTION 

Is>(l£re  a  solution?  Yes.  The  game  will  stop 
when  vi^rs  understand  how  it  is  being 
played.  Bur  that  requires  a  more  reaUstic 
attitude  on  our  part,  as  citizens.  The  con- 
gressmen react  the  way  they  do  only  because 
they  are  under  pressure  from  their  constit- 
uents. We  must  learn  that  cuts  'nave  to  hurt 
us.  too.  The  cuts  can't  all  take  place  in 
"somebody  else':> "  favorite  program.  And  that 
applies  to  programs  that  benefit  business, 
also. 

We  have  got  to  face  the  fact  that  we  do 
not  have  an  unlimited  supply  of  money. 
People  understand  that  on  the  personal  level, 
but  for  some  reason,  very  few  carry  the  les- 
son over  to  the  federal  government. 

Once  we  have  grown  Immune  to  demagogic 
appeals  to  our  selfish  Instincts,  then  Congress 
will  be  able  to  take  a  more  sincere  lock  at 
the  procedural  reforms  that  could  help  to  get 
a  grip  on  runaway  budgets.  And  there  are 
such  reforms — things  like  establLshlng  one 
committee  to  consider  both  appropriations 
and  revenues.  Instead  of  splitting  the  respon- 
sibility anywhere  from  a  dozen  to  535  ways. 

Some  congressional  leaders  have  become 
alarmed  enough  to  begin  exploring  the  neces- 
sary reforms.  Others  still  prefer  the  easy  way 
out.  The  reaction  they  get  from  us  will  decide 
which  attitude  prevails. 


PEARL  BUCK.  FAMOUS  DAUGHTER 
OF  WEST  VIRGINIA,  WILL  BE  RE- 
MEMBERED AS  A  GIFTED  WRITER 
AND  COMPASSIONATE  HUMANI- 
TARLAN 

Mr.  RANDOLPH.  Mr.  President.  Pearl 
S.  Buck,  one  of  the  most  famous  daugh- 
ters of  West  'Virginia,  died  today  at  the 
age  of  80.  She  was  a  native  of  Hillsboro, 
Pocahontas  County. 

She  was  a  great  lady,  a  compassionate 
humanitarian,  and  a  gifted  writer. 

Pearl  Buck  became  an  expert  on 
China  and  her  exceptional  literary  skills 
provided  her  readers  with  a  unique  in- 
sight into  the  Asian  Continent. 

Her  parents  were  Presbyterian  mis- 
sionaries who  ser\^ed  in  China,  shortly 
after  their  marriage  in  1880.  After  12 
extremely   difficult  years  during  which 
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period  all  of  tlieir  ciuldren  died  of  trop- 
ical diseasi.:-.  the  couple  returned  to  the 
Umted  States— to  Hillsboro.  W  Va  — 
J^gh^re  Pearl  Buck  was  born  on  June  26. 

During  her  early  infant  years,  the 
couple  returned  to  China  taking  the  baby 
girl  with  them.  Her  childhood  was  spent 
m  the  historic  city  of  Chinkiang,  where 
the  grand  canal  crosses  the  great  Yangtse 
Kiver.  The  young  girl  learned  to  soeak 
Chinese  before  English.  She  often  re- 
called her  vivid  memories  of  the  Boxer 
Rebellion,  after  which  she  returned'  to 
the  Umted  States. 

At  the  age  of  15.  Pearl  Buck  letm-ned 
to  China  to  attend  a  boarding  school  in 
Shanghai. 

It  was.  perhaps,  because  of  these  un- 
usual experiences  that  she  became  an 
American  authority  on  China.  These  ex- 
periences, together  with  her  education  in 
China,  her  subsequent  marriage  to  John 
Lossmg  Buck,  an  agriculture  teacher,  and 
heir  hves  together  in  China,  that  formed 

Goo^Earfh '-^^  '"^  """"^  "°^-^^-  "^^- 
Pearl  Buck  is  the  only  American  wom- 
an to  have  received  the  Nobel  Prize  for 
literature.  She  also  achieved  the' Pul- 
itzer Prize  ?nd  hundreds  of  other  dis- 
tinguished awards  for  literature  and  her 
humanistic  accomplishments 

It  is  this  latter  work  which  brought 
new  fame  and  approbation  to  Mi-^s  Buck 
in  recent  years.  Her  writings  served  as 
a  bridse  of  understanding  between  na- 
tions while  her  selfless  service  to  hu- 
manity served  to  bridge  the  understand- 
ing between  peoples  of  the  world 
Miss  Buck  founded  in  1949   the  Wel- 

n°hTh"°"''''  ^"'^-  ^"  adoption  agencv. 
^hich  secures  per.nanent  homes  and 
parents  for  children  of  mixed  Asian- 
American  blood. 

.-^^K?  u^^'^   ?•  ^"^^  Foundation  was 

^hiM  l^^^^-  education,  and  welfare  of 
children  born  in  Asia  of  American  fath- 
ers and  A.sian  mothers  who  remain  in 
the  lanas  ol  their  birth.  For  this  im- 
portant work.  Pearl  Buck  received  from 
the  Government  of  the  Republic  of  South 
T^^ll  ^'^^^'^  ^^^'^^d  of  iionor. 

thP  n  .^\'^^  ^^^'^  ^^^gi"ia  Society  of 
the  District  of  Columbia  honored  her  as 
Its  distinguished  Daughter  of  the  Year 
The  Pearl  3.  Buck  Birthplace  Founda- 
wil^  u'°"^''  '^^  sponsorship  of  the 
rTnhl  T'^'^'^  Federation  of   Women's 

born  w '^/'^'^'^J^^  ^°"^«  ^"e  at  Hills- 
boro. W.  Va.,  where  she  was  bom,  and 
It  IS  being  restored.  It  will  serve  as  a 
t'^^TnH^^-^?  ^his  native  of  our  hill  coun- 
try and  will  contribute  to  a  fuller  under- 
?^i '"'^x,"^  ^"  productive  career  just 
%^^n,  ^^'^  ennobled  the  human  spirit, 
r  Jon 'I  "i  '"^"■■'  P-'^^ts  of  the  world  will 
and  h."i"''°."°"  '"  ^-o^thwhile  causes 
and  the  abundance  of  her  good  life. 
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MR.    NIXCN    TELLS    IT   NOT    QUITE 
LIKE  IT  WAS 

Hi^"',,^^"'^^'''  ^'  President,  the  ra- 
dio pddre  s  made  bv  Pre.sident  Nixon 
ila  ,"T''-.'-'^  described  the  Federal  so- 
cial le?i<:lation  of  the  19G0's  as  "paternal- 
ism, -otial  exriritation,  and  waste." 


Mr.  Nixon's  remarks  have  been 
soundly  and  roundly  criticized  in  an  edi- 
torial and  in  an  article  by  reporter  Tom 
Wicker,  both  appearing  in  the  Febru- 
ary 27  issue  of  the  New  York  Times 

The  editoiial  stipulates— as  any  rea- 
sonable observer  must— that  some  pro- 
grams enacted  in  the  1960's  are  not 
working  well;  some  need  more  time  to 
reach  fruition:  and  some  have  been 
and  still  are,  underfunded.  Some  are 
workmg  extremely  well.  Li  other  words 
tne  editorial  asks  programs  to  be  judged 
by  reasonable  standards,  improved  where 
possible  or  replaced  if  necessaiy,  but  not 
abolished  by  fiat. 

Mr.  V/ickers  column  questions  Mr 
Mxon  s  assertion  that  the  Democrats  are 
content  merely  to  "throw  dollars"  at 
problems,  and  he  wonders  whether  the 
President's  revenue-sharing  schemes 
would  produce  a  dollar-throwing  splurge 
far  beyond  anjthing  that  resulted  from 
the  legislation  of  the  1960's. 

Mr.  President,  I  ask  that  the  two  items 
be  reprmted  in  the  Congressional  Rec- 
ord. I  believe  that  they  are  informative 

^^?    ,!^i"^^^'=    ^"d  ^  believe   that  they 
should  be  heeded. 

Tliere  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

The  Short  Rope 
Let  us  suppose  that  a  man  Is  drowning 
thirty  leet  iroin  shore.  A  rescuer  throws  hint 
tea  feet  of  rope.  He  drowrs.  It  would  scarcely 
be  logical  to  conclude:  "Rope  is  of  no  u;-e  in 
the  prevention  of  drowning." 

Yet  that  is  the  kind  of  logic  enshrined  in 
President  Nixon's  budget  and  set  forth  over 
the  weekend  in  his  radio  talk  on  'Human 
Resources."  Once  again,  the  President 
blandly  asserts  that  the  Federal  programs  en- 
acted  in  the  last  decade  were  "based  oa  the 
assumption  that  any  human  problem  could 
be  solved  simply  by  throwing  enough  Federal 
dollars  at  it."  Money  flowed  from  Washine- 
loa,  according  to  Mr.  Nixon,  "in  a  seemingly 
inexhaustible  flood." 

There  was  no  such  assumption  and  no  such 
flood.  It  is  absurd  to  suggest  that  sophisti- 
cated public  servants  such  as  John  Gardner 
and  Wilbur  Cohen,  who  served  successively 
as  Secretary  of  Health,  Education  and  Wel- 
fare in  tne  Johnson  Administration,  had  the 
iLuslon  that  ai.y  human  problem  could  be 
•solved  by  simply  spending  mo.iey.  More  to 
the  point,  the  money  was  not  there  to  be 
spent.  Every  Great  Society  social  problem  was 
seriously  underfunded— at  levels  below  Con- 
gressional authorizations— because  of  spend- 
,o?^°'^  '•'^^  Vietnam  war  bstwcen  1966  and 

1969. 

The  nation  has  difficult  and  complex  prob- 
ems  m  educating  children  from  slum  fami- 
ne.^ In  providing  decent  housing  for  the  poor 
in  big  cities,  in  training  the  unemployed  and 
the  seeming  unemployable,  in  delivering  ade- 
quate health  care  to  the  elderly  and  the  Im- 
poverished, In  aiding  rural  poor  on  marginal 
and  substandard  farms,  in  re.  cuing  Idls 
youth  and  streagthening  broken  families 

In  talking  about  these  problems.  President 
Johnson  was  sometimes  guilty  of  exce.sslve 
optimism,  because  some  lives  are  so  blighted 
that  they  cannot  be  turned  around  and  some 
social  circumstances  are  so  adverse  that  pro- 
gress can  only  be  slow.  But  President  Johnson 
was  right  to  try  to  solve  them.  It  does  his 
.successor  no  credit  to  distort  the  record. 

►  i,^°?i»„?^  ^^^  ^°^'^'  programs  enacted  In 
the  1960s  need  more  monev.  Others  need 
more  time.  Still  others  are  not  working  well 
and  can  be  Improved  or  halted.  When  experi- 
ments are  begun,  it  Is  In  their  nature  that 
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some  will  succeed,  some  fall,  and  some  show 

mixed  results. 

These  programs  need  patient,  determined 
leaderahip,  and  they  need  careful  evaluation, 
sympathetic  as  to  goals  and  o^jectlve  as 
to  results.  That  leadership  and  that  evalua- 
tion are  what  the  programs  of  the  I960's  have 
not  received  from  today's  Indifferent  care- 
takers. 

Instead,  all  these  social  initiatives— Medi- 
care, Medicaid,  rent  supplements,  Title  One 
help  for  children  from  low-income  families. 
Head  Start,  Job  Corps,  community  health 
centers,  legal  aid  for  the  Indigent,  and  many 
others— are  lumped  together  and  disparaged 
as  Ideas  that  were  tried  and  shown  to  be  a 
"dismal  failure." 

It  is  easy  to  abandon  the  difficult  effort 
to  help  the  approximately  thirty  million  who 
live  in  poverty,  to  stigmatize  them  as  drones 
and  welfare  cheats,  to  revert  to  the  old  slnk- 
or-swlm  philosophy.  It  may  even  be  tem- 
porarily popular.  The  nation  has  taken  that 
ea'sy  way  before  and  lived  for  a  time  with 
Us  uneasy  conscience.  But  ultimately  the 
struggle  for  social  Justice  has  to  be  renewed 
It  will  be  again. 


Telling  It  Not  Qurrr  LrxE  It  Is 
(By  Tom  Wicker i 
President  Nixon  is  on  reasonably  firm 
ground  in  contending  that  manv  of  the  anti- 
poverty  and  other  sorisl  programs  created 
by  Democratic  admviLsirations  in  the  1960s 
failed  in  practice.  But  the  way  Mr.  Nixon 
made  the  case  w.as  so  partisin  and  .elf-serv- 
ing  that  he  probably  was  not  t.o:)  persuasive 
to  those  con.siderable  number  of  people  who 
still  need  co!ivinc;ng. 

It  was  almost  incredible  t.3  hear  him  refer 
in  the  same  radio  speech  to  'one  of  the  most 
unselfish  missions  ever  undert.^kea  bv  one 
nation  in  defense  of  another"— the  Presi- 
dent's viev.-  of  the  war  in  Vie' nam— and  then 
to  "paternalism,  social  exploitation  and 
waste"— his  view  of  Democratic  .social  legisla- 
tion of  the  same  period.  Those  who  saw  the 
war  absorbing  funds  vitallv  needed  in  many 
areas  of  American  life,  and  who  kno  v  that  its 
deceptive  financing  was  the  main  engine  of 
the  inflation  With  which  Mr.  Mx-,n  still 
must  v.Testle.  can  o»Uv  wonder  at  his  sense 
of  priorities. 

Mr.  Nixon  repeated,  moreover,  his  familiar 
formulation  that  the  Johnson  Administra- 
tion believed  it  could  solve  a  social  proniem 
•by  throwing  dsllars  at  It."  Thu.s.  he  took 
disapproving  note  of  what  he  said  was  the 
"seemingly  Inexhaustible  fl-od'  of  money 
leaving  Washington  in  f-.cse  vcars,  onlv  to 
be  reducd  to  "a  merD  trick'.e"  by  the  time 
it  reached  the  supposed  rcriplents. 

It  may  well  be  that  had  there  been  any 
such  "inexhau-stible  flood"  the  Johns.on  pro- 
grams still  would  have  failed.  Tlio  fact  is 
however,  that  for  all  the  Ore:it  Sor'ipty  rhe- 
toric few  if  any  of  these  programs  ever  wf-re 
properly  or  fully  funded— not  least  because 
of  the  cost  of  the  unselfish  mission  of  the 
American  people  to  save  our  Vietnamese  from 
the  other  Vietnamese. 

If  there  is  a  general  Indictment  of  the 
Johnson  programs  to  be  made--any  such 
Judgment  has  to  be  hedged- it  probably  Is 
that  they  were  designed  around  the  basic 
Idea  of  providing  services,  rather  than  monev 
to  the  poor.  Community  action  programs 
aJsT  generated  bothersome  roUtlcal  divisions 
w-hen  the  "maximum  feasible  particination" 
of  the  poor  became  more  than  local  political 
and  .socl.al   structures  could   tolerat.n. 

But  while  It  Is  true  that  not  much  success 
can  be  claimed— obviously— In  ellmlnatlni? 
poverty  and  racial  disadvantage,  these  pro- 
grams may  well  have  had  more  cumulative 
Importance  t!  an  Mr.  Nixon  allows.  His  for- 
mer urban  affairs  counselor  Daniel  P.  Moy- 
nlhan.  makes  the  case  agah  .st  the  Great  So- 
ciety strategy  In  his  new  book,  "The  Poll-- 
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tics  of  a  Guaranteed  Income,"  but  adds  that 
In  the  troubled  years  of  the  sixties  the  pub- 
licity, excitement  and  limited  Impact  of 
these  programs  may  well  have  been  vital  in 
maintaining  such  stability  as  there  was.  At 
least,  they  created  a  brief  Impression  of 
concern  and  may  even  have  generated  some 
hope  among  the  intended  beneficiaries,  at  a 
time  when  hope  v/as  vital. 

Mr.  Nixon's  prime  substitute,  revenue  shar- 
ing, is  at  least  as  much  a  gamble — as  far  as 
net  results  are  concerned — as  anything  the 
Johnson  Administration  did.  Much  revenue- 
sharing  money,  as  was  the  case  with  Great 
Society  grants,  will  go  not  to  the  poor  but  to 
middle-class  workers — to  firemen's  and  po- 
licemen's salaries,  for  instance.  Capital  pro- 
jects and  local  tax  reduction  will  absorb 
more  of  It. 

And  while  Mr.  Nixon  Is  extolling  local  re- 
sponsibility, he  -might  consider  expandmg 
local  resources.  At  a  time  when  the  Federal 
budget  Is  under  maximum  strain,  Repre- 
sentative John  Anderson  of  Illinois,  one  of 
the  most  thoughtful  Republican  legislators, 
has  pointed  out  that  by  the  last  quarter  of 
1971,  state  and  local  governments  had  a  $6- 
billlon  surplus  of  revenues  over  expendi- 
tures, and  that  this  excess  was  running  at  a 
S15-blllion  annual  rate  In  mid-1972.  By  1975, 
the  .'American  Enterprise  Institute  has  esti- 
mated, this  state  and  local  surplus  could  be 
more  than  $23  billion. 

So  it  may  be  that  Mr.  Nixon's  revenue- 
sharing  program  will  turn  out  to  be  "throw- 
ing dollars  "  at  a  surplus.  Government  action 
on  a  L.r^e  scale — such  as  revenue  sharing — 
can  take  so  long  in  the  American  system  that 
It  Is  not  unusual  for  a  program  to  be  delayed 
until  the  conditions  that  called  for  it  have 
been  considerably  changed. 

Finally,  Mr.  Nixon  made  much  of  a  big 
increase  In  Social  Security  benefits  as  a 
major  way  in  which  his  Admlnistrtjtlon  was 
"helping  to  provide  a  better  life  for  the 
American  people."  Aside  from  his  Admin- 
istration's opposition  to  the  benefit  increase, 
which  was  fiscally  defensible,  the  fact  is  that 
Social  Security  does  not  derive  from  general 
revenues  but  from  an  employe  tax,  which 
must  be  matched  by  employers.  This  is  one 
of  the  most  regressive  taxes  that  Americans 
have  to  pay,  and  It  had  to  be  steeply  In- 
creased to  finance  the  latest  round  of  bene- 
fits. Tlie  wage  base  on  which  the  tax  is  lev- 
ied also  was  expanded. 

Whether  most  Americans  are  better  or 
worse  off.  as  a  result.  Is  considerably  less 
certain  than  Mr.  Nixon  would  have  us  believe. 

Mr.  KENNEDY.  I  would  also  like  to 
observe  that,  as  chairman  of  the  Sen- 
ate Subcommittee  on  Health,  I  am  well 
aware  of  the  interdependence  of  health 
services  and  social  services.  I  am  deeply 
concerned,  therefore,  by  the  wholesale 
destruction — without  adequate  informa- 
tion or  concern  about  those  affected — of 
social  programs  which  could  prevent  de- 
pendency and  worsening  of  health  prob- 
lems. 

As  chairman  of  a  Subcommittee  on 
Services  for  the  Senate  Special  Commit- 
tee on  Aging,  I  have  already  heard  of  the 
costly  consequences  of  shutdown.s  of  pro- 
grams intended  to  prevent  institutional- 
ization. As  is  so  often  the  case,  an  ac- 
tion taken  in  the  name  of  economy  can 
result  in  the  eventual  expenditure  of 
many  more  public  dollars  than  would 
have  been  the  case  if  reasonable  evalua- 
tion of  the  threatened  program  had 
taken  place. 

For  these  reasons,  Mr.  President,  I 
commend  the  New  York  Times  and  other 
newspapers  which  are  reporting  on  the 
direct  and  indirect  costs  of  eliminating 


ser\ices   without   due   consideration   of 
the  consequences. 

I  also  pledge— through  the  two  sub- 
committees I  have  mentioned  and 
through  other  channels— to  do  all  in 
my  power  to  make  certain  that  the  value 
of  programs  will  be  determined  in  ways 
far  more  objective  than  the  President 
seems  capable  of  using. 


UNITED  STATES  MUST  RATIFY  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
crime  of  genocide  is  one  that  has  plagued 
mankind  since  the  earliest  historical 
times.  Mankind  has  consistently  turned 
ur:on  his  fellow  man  and  attempted  to 
destroy  his  institutions,  his  customs,  and 
often  even  to  end  his  life.  History  is  filled 
with  examples  of  such  actions,  among 
them  being  the  butchery  by  the  Assyrian 
armies,  the  utter  destruction  of  Car- 
thaginian people  by  the  Romans,  the 
pillaging  of  the  hordes  of  Attila  and  of 
Ghenghis  Khan,  and  so  on  up  to  what 
can  be  termed  the  modem  period. 

During  the  last  two  centuries  it  ap- 
peared that  mankind  had  at  la.st  become 
"civilized"  and  such  horrible  butcheries 
occurred  with  less  frequency.  Even  the 
waging  of  war  was  governed  by  a  certain 
set  of  codes  and  international  laws. 

Then,  in  this  century,  when  a  man  felt 
he  could  at  last  turn  to  his  neighbor  and 
assure  him  that  never  again  could  such 
brutal  savagery  exist,  genocide  reared 
its  head  on  a  scale  of  brutality  never  be- 
fore equalled  in  the  annals  of  history. 
The  inhuman,  efficient  attempt  of  Hit- 
lers  Germany  to  completely  eradicate 
the  Jews  occurred  just  in  the  last  30 
years.  The  existence  of  the  concentration 
camps  is  terrifying  proof  that  genocide 
can  again  be  practiced  by  a  people  who 
think  themselves  to  be  civilized.  It  be- 
came clear  that  the  world  must  act  to 
prevent  any  future  action  comparable 
to  the  imthinkable  crime  of  the  Nazi 
regime  against  the  Jewish  race. 

It  is  to  the  credit  of  humanity  that 
action  was  swiftly  taken  by  the  United 
Nations  soon  after  the  horror  of  6  mil- 
lion Jews  having  been  murdered  was  re- 
vealed. The  Human  Rights  Convention 
on  Genocide  was  ratified  by  the  United 
Nations  before  the  decade  of  the  forties 
was  out,  and  since  that  time  many  na- 
tions have  manifested  their  beliefs  by 
ratifying  the  convention. 

The  United  States  was  among  those 
nations  that  bewailed  the  actions  of  the 
Nazis  and  was  one  of  the  powers  that 
conducted  the  postwar  trials  at  Nurem- 
burg.  Yet  the  U.S.  Senate  has  not  ratified 
this  Convention  which  seeks  to  outlaw 
any  such  future  occm-rence.  There  is  no 
excuse  for  any  further  delay  on  the  part 
of  the  United  States  on  such  a  crucial 
matter.  Now  is  the  time  for  the  Senate 
to  ratify  the  United  Nations  Convention 
on  the  Prevention  and  Punishment  of  the 
Crime  of  Genocide. 


BASQUE  STATEMENT 

Mr.  McCLURE.  Mr.  President.  I  would 
like  to  request  that  at  the  end  of  my  re- 
marks the  following  two  articles  be  in- 
cluded in  the  Record.  The  first  is  a  short 


excerpt  from  a  National  Geographic  ar- 
ticle of  June  1966  and  the  second  an 
article  by  Jonathan  Randal  of  the 
Washington  Post. 

Both  items  deal  with  part  of  our  popu- 
lation which  has  gone  unnoticed  for  too 
long  in  this  country.  Although  the  num- 
ber of  Basques  in  the  United  States  is 
small  compared  with  those  from  other 
parts  of  the  world,  the  Basques  are  a 
unique  and  individual  people  whose 
strength  and  courage  have  won  the  ad- 
miration of  all  who  know  and  work  with 
them. 

For  years  the  great  western  herds  of 
sheep  v.ere  cared  for  by  Basque  who 
indurcd  hardships  which  would  have 
turned  back  less  determined  people  The 
Basque  population  of  our  Western  States 
has  since  spread  into  many  professions 
and  busincs.ses,  but  their  e.ssential 
strength  and  color  continue  to  make 
them  among  our  most  respected  citizens 

After  a  people  has  dared  so  much  and 
worked  so  hard  it  is  Uttle  wonder  that 
they  have  a  strong  sense  of  solidarity 
It  is  little  wonder  that  when  thev  look 
at  their  brothers  in  Europe  and  see  them 
beinrr  used  as  political  pawns  between 
two  nations  they  are  angry.  And  they 
are  afraid  for  their  people.  Governments 
v^■hich  practice  repression  against  small 
groups  without  political  power  invite 
violence.  The  Basque  population  of  mv 
State  has  asked  me  to  express  its  con- 
cern, which  I  personally  share,  and  its 
hope  that  European  powers  wi!!  allow 
their  foreign  brothers  to  live  in  peace 
Unless  they  do  there  may  not  be  an  end 
to  the  violence  which  can  onlv  end  up 
hurting  the  oppressed  minority. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Basqves 

My  father  Is  a  Basque,  his  homeland  the 
Pyrenees  mountalnland  shared  by  France 
and  Spain.  He  came  to  America  sixtv  years 
ago,  at  the  age  of  16,  to  herd  sheep  "in  the 
lonely  mountains  and  deserts  of  the  Par 
West.  The  chronicle  of  his  life  Is  that  of 
thousands  of  other  Basque  sheepherdcrs  who 
for  more  than  a  century,  have  been  coming 
to  America  to  make  their  lives  In  that  same 
harsh  setting. 

Their  role  In  our  history  has  gone  nearly 
unrecorded.  Yet,  without  their  incredible  ca- 
pacity to  endure  hardship  and  solitude,  the 
great  era  of  western  sheep  raising  would  not 
have  been  what  it  was. 

Descendants  of  an  ancient  race  whose  orl- 
gins  and  language  still  remain  a  mystery,  the 
Basque  sheepherdcrs  of  America  were  urged 
here  by  the  same  restless  spirit  that  lured 
their  forebears  around  the  world  as  sailors 
with  Magellan  and  to  South  America  as 
soldiers  with  the  conquistadors. 

Basque  sheepherders  still  come  to  the  West, 
though  the  total  number  of  herders  In  the 
United  States  Is  declining.  The  old  method  of 
raising  sheep  on  the  open  range  is  giving  way 
to  the  trend  toward  small   farm   flocks 

This  trend  and  the  diminishing  of  the 
western  range  In  the  face  of  population  needs 
have  spelled  the  decline  of  the  range-sheep 
industry.  In  Nevada  for  example,  there  are 
.some  thirty  range-sheep  outfits  operating 
today.  There  were  twice  that  number  In  the 
years  immediately  preceding  World  War  II. 
In  another  generation,  the  lone  sheepherder 
and  his  wandering  band  may  well  become  a 
thing  of  the  past. 

Tliough  no  accurate  count  has  been  made, 
an  estimated  60.000  Basques  live  In  the  west- 
ern United  States  today.  Tlils  number  in- 
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eludes  both  the  Basques  who  emigrated  to 
America  and  their  descendants. 

As  they  became  successful,  the  Basque 
pioneers  sent  for  their  sweethearts,  who  had 
stayed  behind  in  the  Basque  country.  Many 
also  sent  for  brothers  and  sisters,  nephews 
and  nieces.  The  men  worked  with  the  live- 
stock and  the  women  with  the  myrald  chores 
of  housekeeping  and  cooking,  gardening,  and 
conserving  that  a  ranch  demands.  And  so 
started  the  B.isque  colonies  of  the  West,  and 
the  generation  of  American-born  Basques 
that  was  to  follow. 

As  for  Basques  who  did  not  become  sheep 
owners  or  foremen,  but  remained  herders  all 
their  lives,  very  few  married.  It  was  one  thing 
to  be  an  owner  who  could  make  a  ranch  his 
home  base,  another  to  be  a  herder  whose  only 
home  was  a  lonely  sheep  camp. 

Many  of  the  older  Basques  are  still  In  the 
sheep  business — either  as  owners  or  as  herd- 
ers— but  their  children  have  gone  mostly 
Into  city  occupations   or  professions. 

rORTTNES  FALL  WITH  SHEEP  PEICES 

"The  big  movement  of  the  Basques  came 
after  the  century  had  turned,"  my  father 
said.  "Thousands  like  myself  came  between 
then  and  the  1930's.  We' all  came  the  same 
way,  without  much  more  than  the  clothes  on 
our  backs  But  we  were  young  and  strong, 
and  willing  to  work  and  suffer  for  a  chance 
In  life  we  couldn't  have  had  In  the  old  coun- 
try. 

"Though   we   talked   about   going   home — 
and   seme   did   go — underneath,   most   of  us 
realized  the  opportunity  was  here.  It  was  a 
raw  new  land,  and  we  were  helping  to  build 
it.  There  wasn't  anythi;:p  a  man  couldn't  do 
In  this  western  country  with  work  and  luck. 
"We  all  started  the  same  way.  taking  our 
wages  in  sheep   instead   of  cash.   We  would 
run   our  sheep   with   the  owner's,   until   we 
were  big  enough  to  break  away  on  our  own." 
This  had   been  the  big   time  of  sheep  In 
the  West — when  the  Basques  who  had  come 
as    sheepherders    twenty    years    before    sud- 
denly found  themselves  rich  men.  They  kept 
town  houses,  dressed  In  the  best  suits  money 
could  buy,  and  drove  expensive  cars.  I  could 
remember  the  legend  that  If  it  weren't  for 
the   Basques,   the   Caddllac   agency   In   Reno 
would  have  gone  broke. 

Then,  without  warning,  came  the  livestock 
crash  of  the  1920s.  The  market  dropped  out 
from  under  the  stockmen,  and  sheep  were 
worth  next  to  nothing.  In  an  Instant,  most 
of  the  Basques  lost  everything  for  which 
they  had  endured  so  many  hardships — their 
sheep,  ranches,  land,  and  all  the  elaborate 
dressings  of  town  houses,  cars,  and  jewels. 
It  happened  to  my  father,  too. 

But  It  was  not  In  their  nature  to  give  up 
in  despair.  They  had  begun  with  nothing, 
and  the  memory  of  It  was  not  that  far  away. 
Without  shame,  they  went  back  to  the  moun- 
tains and  deserts,  roaming  from  one  outfit  to 
another,  taking  whatever  work  there  was. 

Many  of  the  hardy  Basque  women  followed 
their  husbands  through  this  wandering 
time,  working  as  ranch  cooks.  Others  stayed 
behind  in  the  towns,  finding  Jobs  In  the 
Basque  hotels  and  restaurants  untU  they 
could  be  together  again  with  their  husbands'. 
And  though  many  of  the  Basque  men  never 
regained  their  former  heights,  thev  saw  the 
day  when  they  had  their  own  outfits  again. 
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[From  the  Washington  Post,  Nov,  16 

1972] 

French  Policy  on  Basques  Stirs  Debate 

(By  Jonathan  C.  Randal) 
Paris.— Either  by  design  or  error  the 
French  government  is  deeply  Involved  In 
actions  against  Basque  political  refugees  who 
have  fled  north  across  the  Pyrenees  to  escape 
reprlsal-s  from  Fanco's  Spain. 


In  what  even  normally  pro-government 
French  newspapers  have  denounced  as  ham- 
handed  tactics,  political  refugees  have  been 
forced  to  move  away  from  the  French  Bas- 
que country  for  unexplained  reasons. 

The  French  government  also  has  been  ac- 
cused of  allowing  Spanish  police  to  operate 
on  French  territory.  In  one  case  reported  by 
the  French  press,  armed  Spanish  police  shot 
a  fleeing  Spanish  Basque,  then  entered 
French  territory.  Freich  customs  officers 
testified  that  later  the  same  dav  a  Spanish 
policeman  stopped  a  car  carrying  Basque 
refugees  inside  France. 

French  and  Spanish  Basques  have  staged 
protest  hunger  strikes  in  churches  In  the 
French  Basque  country  and  in  Notre  Dame 
in  Paris  and  the  collce  have  used  tear  gas 
and  strongarm  methods  to  dislodge  them. 

In  the  process  observers  both  In  the  Bas- 
que country  and  Paris  fear  that  the  gov- 
ernment has  re-awakened  the  long  slumber- 
ing Basque  autonomist  movement  in 
Prance  where  only   150,000  Basques  live. 

In  the  Basque  country  Itself  there  Is  con- 
sidable  disagreement  with  the  government's 
actions  which  have  never  been  explained 
In  public.  It  Is  supposed  that  the  adminis- 
trative decision  In  October  to  send  seven 
Spanish  Basques  elsewhere  In  Prance  was 
motivated  by  an  explosion  which  destroyed 
part  of  the  wall  of  the  local  government 
offices  In  Bayonne. 

Until  this  year  the  French  Basques  were 
largely  unconcerned  by  the  terrorist  activi- 
ties of  the  militant  Spanish  Basque  orga- 
nization ETA  (Standing  for  "Basque  countrv 
and  freedom").  ETA  has  become  the  most 
eTective  opposition  to  the  Franco  govern- 
nieu  and  demands  Independence  for  Spain's 
2.2    millioa  Basques. 

L  ftwing  French  political  parties  have 
char-ed  that  Interior  Minister  Ray  mo  id 
Marcell.n's  recent  cr?.ckdown  on  Basque  ref- 
ugees was  rart  of  a  plot  between  the  Franco 
regime   a:  d   Pra.ce. 

They  argue  that  for  years  the  Gaullists 
have  sought  to  i  rotect  their  growing  eco- 
i.omic  Interests  in  S  aln  by  cracking  down 
on  Spijjish  ptUtlcal  refugees  in  Frar.ee,  many 
of  whom  came  here  when  the  Republicans 
lost  the  Spanish  civil   war  In  1939. 

They  point  to  l£.rge  French  automobile  In- 
terest In  Spaiii,  the  manufacturer  of  French 
AMX-30  tanks  there,  the  sale  of  Mirage  Jet 
fighters  and  cooperation  on  civil  aircraft 
rrcdi-.ctlon  and  Joint  maneuvers  by  the 
French  and  Spanish  armed  forces.  They  also 
rote  that  France  constantly  has  backed 
Common  Market  membership  for  Spain  and 
that  there  Is  a  purported  high  level  of  co- 
o  eration  between  the  French  and  Spanish 
police. 

Faced  with  these  charges,  which  to  varying 
degrees  have  been  echoed  by  more  middle- 
of-the-road  French  politicians,  Marcellln 
again  yesterday  went  out  of  his  way  to  deny 
afiV   such    cr.lluslon   with   Spain. 

"The  minister  recalled,"  an  official  state- 
ment said,  "that  there  is  no  understanding 
whatsoever  with  the  Spanish  government 
concerning  refugees  and  that  •1,300'  Spanish 
Basques  here  can  always  count  on  the  lib- 
eralism of  the  French  government." 

It  added  that  the  French  government 
■scrupulously  applies  the  Geneva  conven- 
tion" protecting  political  refugees.  But  It 
said  that  "Spanish  refugees  must  not  par- 
ticipate In  pny  demonstrations  troubling 
public  order  and  French  territory  must  not 
serve  as  a  Jumping  off  place  for" actions  on 
the  other  side  of  the  border." 

However,  Marcellln's  critics  noted  that 
under  his  directions  an  Increasing  number 
of  political  refugees— not  all  of  them 
Basques — have  been  expelled  or  assigned  to 
forced  residence  In  out-of-the-way  parts  of 
the  country. 


AN    ASBESTOS    TOWN    STRUGGLES 
WITH  A  KILLER 


Mr.  TAFT.  Mr.  President,  the  March 
1973  issue  of  Saturday  Reviev.-  of  the 
Society  contains  a  stor>'  by  Bruce  Porter 
entitled  "An  Asbestos  Town  Struggles 
With  A  Killer."  It  highlights  the  tragedy 
which  workers  and  communities  face 
with  regard  to  occupational  respiratory 
diseases  and  describes  the  plight  of  the 
people  of  Manville,  N.J.,  who  have  a  high 
incidence  of  asbestos  and  mesothelioma. 

On  February-  27,  I  introduced  S.  1029, 
the  "Respiratory  Disease  Benefits  Act." 
This  measure  is  designed  to  extend  to 
thousands  of  working  men  and  women 
the  same  benefits  which  we  now  provide 
for  coal  miners  under  the  Black  Lung 
Benefits  Act  of  1972. 

Because  Mr.  Porter's  article  illustrates 
the  serious  consequences  of  such  respira- 
tory diseases,  I  ask  unanimous  consent 
that  it  be  inserted  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

An  AsBEsros  Town  Struggles  With  a  Killer 
(By  Bruce  Porter) 
As  company  towns  go,  Manville,  New  Jer- 
sey   (population:    15,000),   has   much   to   be 
thankful  for.  Besides  deriving  Its  livelihood 
from  the  2.225  Jobs  provided  by  the  Johns- 
Manvllle     Company— the     nation's     largest 
manufacturer     of     asbestos     products— the 
town  enjoys  a  number  of  fringe  benefits   In 
the     lata      1950s     Johns-Mai^-llle     donated 
$100,000  for  a  high  school  building.  Over  the 
past  three  years  it  has  given  another  $100  - 
000  to  Somerset  Hospital  in  nearby  Somer- 
vllle.  The  company  has  also  picked   up  the 
bill  for  a  large  part  of  ManvlUes  $125,000 
worth  of  ambulance  and  rescue  vehicles,  and 
it  has  donated  some  $250,000  worth  of  pipe 
for  the  town's  new  sewage  svstem.  Town  gar- 
bage is  dumped  at  the  comp.uiv's  refuse  site 
a  ser-.lce  worth  another  $100,000  a  year.  On 
a  smaller  scala  the  companv  Is  an  easy  touch 
for  everythh^g  from   building   materials   for 
th?  new  Veterans  of  Foreign  Wars  hall  to  the 
tlO.OOO  needed  for  beer  and  hot  dogs  at  the 
annual  volunteer  firemen's  picnic. 

But  now,   It   turns  out,  Manville  citizens 

have    be  n    paying    a    high    price    for    such 

largass.  The  incidence  of  lung  cancer  among 

Johns-Manvllle  employees  is  four  times  the 

national    norm.    Mesothelioma— a    form    of 

chest    or    abdominal    cancer    that    accounts 

for  only  one  out  of  every   10,000  deaths  In 

the  general  population— has  in  the  last  eight 

years  claimed  the  lives  of  at  least  fifty-eight 

Manville  residents,  most  of  them  workers  in 

the    Johns-Manvllle    plant.     Asbestosls,    or 

"white  limg"— a  severe  scarring  of  the  lungs 

caused  by  hihaling  asbestos  fibers  over  the 

course  of  many  years— Is  aiiothsr  disease  that 

plagues  the  company  town.  Beginning  as  a 

mere  shortness  of  breath,  asbestosls  develops 

Into  a  near  paralysis  that  makes  breathing 

and  bodily  movement  increasingly  difficult. 

In  the  end  the  victim's  lungs  function  so 

marginally  that,  if  the  Individual  does  not 

suffer  death  from  respiratory  Illnesses  such 

as  pneumonia,  he  win  eventuallv  suffocate 

One  Manville  resident  who  Is  onlv  too  well 

acquainted  with  asbestosls  is  George  Smith 

"Smltty"  to  his  friends — who  moved  to  New 
Jersey  twenty  years  ago  from  a  Pennsyl- 
vania steel  town.  He  was  thirtv-nlne  years 
old  at  the  time,  and  he  was  active  and 
healthy.  "I  was  always  off  hunting  or  fish- 
ing," Smltty  told  me.  "I  couldn't  stand  not 
to  be  doing  something,  you  know."  A  year 
ago  last  fall,  after  seventeen  years  of  making 
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asbestos-lined  sewer  pipe  In  the  Johns-Man- 
vllle factory,  Smltty  came  down  with  as- 
bestosls. "I  didn't  know  what  the  hell  it 
was,"  he  recalled.  "It  was  Just  a  little  short- 
ness of  breath,  you  know,  and  I'd  always 
been  as  healthy  as  a  horse  all  my  life.  The 
last  doctor  I'd  seen  was  when  I  was  born. 
At  first  I  thought  It  was  Just  something 
that  would  pass,  but  then  It  started  getting 
worse  and  worse,  until  one  day  I  came  to 
work  and  I  could  barely  move.  1  didn't  think 
I'd  make  It  through  the  day." 

Smltty  Is  now  virtually  Immobile.  Unable 
to  work,  he  sits  all  day  In  the  kitchen  of  the 
J  &  J  Delicatessen  across  the  street  from  the 
plant. 

At  night  Smltty  hobbles  back  to  his  room 
above  Mary's  Tavern — a  one-block  Journey 
that  takes  him  nearly  twenty  minutes  be- 
cause he  must  stop  to  catch  his  breath  every 
three  steps.  His  body  is  thin  and  frail,  and 
when  he  talks  the  words  rattle  out  of  his 
mouth  In  a  series  of  hoarse  belches.  "Even  If 
my  friends  would  take  me.  I  don't  think  I 
could  fish  anymore,  because  If  I  got  a  bite 
I  couldn't  do  anything  about  It,"  Smltty 
said.  "I'm  finished.  X  can't  work.  I  can't  do 
anything.  God  help  the  man  who  ties  up 
with  anything  like  this." 

While  the  effects  of  asbestos-related  dis- 
eases are.  In  themselves,  fearful,  the  pros- 
pect of  the  toll  they  may  take  In  Manville 
In  the  near  future  is  even  more  so.  In  the 
next  few  years,  physicians  who  have  studied 
the  problem  predict,  the  number  of  deaths 
resulting  from  asbestos-related  diseases  can 
be  expected  to  reach  near-epldemlc  propor- 
tions. This  Is  so  because  the  gestation  period 
for  asbestosls  and  mesothelioma  ranges  be- 
tween twenty  and  forty  years.  Hence,  work- 
ers who  Joined  the  plant  In  the  late  1930s  and 
1940s  are  Just  now  beginning  to  suffer  the 
consequences.  A  study  of  689  Johns-Manvllle 
employees  that  weis  released  last  May  showed 
that  out  of  seventy  men  and  women  who  had 
worked  at  least  twenty  years  In  the  plant's 
formerly  very  dusty  textile  division,  some 
twenty-four  of  them,  or  34  per  cent,  had  died. 
This  death  rate  Is  nearly  triple  that  of  a 
similar  group  In  the  general  population. 

"The  next  five  or  ten  years  are  going  to 
be  rough  In  Manville,"  I  was  told  by  Dr. 
Irving  J.  Sellkoff.  director  of  the  Environ- 
mental Sciences  Laboratory  at  Mount  Slnal 
Hospital  In  New  York  and  the  scientist  who 
conducted  the  study,  "because  a  lot  of  people 
are  going  to  be  dying,  and  so  far  no  one 
knows  what  to  do  about  It."  Dr.  Sellkoff  adds: 
"What  Is  tragic  Is  that  this  Is  a  man-made 
disease.  It  Is  not  a  visitation  from  heaven. 
It  was  preventable.  The  serious  situation 
that  now  exists  is  a  record  of  failure  on  the 
part  of  us  all — scientists.  Industry,  and  gov- 
ernmental authority.  And  Industry  Is  correct, 
In  my  opinion.  In  pointing  out  that  what 
we're  seeing  now  Is  a  result  of  our  mistakes 
in  the  past.  Having  said  this.  I  would  \irge 
the  most  Intense  efforts  to  ensure  that  we 
do  not  continue  to  make  these  mistakes.  Too 
many  men  and  women  have  died  of  our 
blunders  already." 

Perhaps  no  other  mineral  Is  so  woven  Into 
the  fabric  of  American  life  as  is  asbestos. 
Impervious  to  heat  and  fibrous — it  Is  the  only 
mineral  that  can  be  woven  Into  cloth — as- 
bestos Is  spun  Into  fireproof  clothing  and 
theater  curtains,  as  well  as  Into  such  house- 
hold Items  as  noncombustlble  drapes,  rugs, 
pot  holders,  and  Ironing-board  covers.  Mixed 
Into  slurry,  asbestos  Is  sprayed  onto  girders 
and  walls  to  provide  new  buildings  with  fire- 
proof Insulation.  It  Is  used  In  floor  tiles, 
roofing  felts,  and  In  most  plasterboards  and 
wallboards.  Asbestos  Is  also  an  Ingredient  of 
plaster  and  stucco  and  of  many  paints  and 
putties.  This  "mineral  of  a  thousand  uses"— 
an  obsolete  nickname:  the  present  count 
stands  at  around  3,000  uses — Is  probably 
present  In  some  form  or  other  In  every  home, 
school,   office   building,   and   factory   In   the 


country.  Used  In  brake  linings  and  clutch 
facings.  In  mufflers  and  gaskets.  In  sealants 
and  caulking,  and  extensively  used  In  ships, 
asbestos  Is  also  a  component  of  every  m(Xl- 
ern  vehicle,  including  space  ships. 

An  estimated  five  million  people — men  and 
women  employed  in  asbestos  plants,  Insula- 
tion workers,  construction  workers,  steam- 
fitters,  carpenters,  tile  setters,  and  the  like — 
dally  breathe  In  significant  amounts  of  as- 
bestos fibers.  During  World  War  II  some  4.5 
million  Americans  worked  In  the  shipbuilding 
Industry  and  were  thus  occupatlonally  ex- 
posed to  asbestos  fibers.  An  estimated  3.25 
million  of  these  people  are  still  alive.  Medical 
scientists  fear  that  the  Seventies  will  bring 
the  first  big  wave  of  asbestos-Induced  can- 
cers among  this  segment  of  the  population. 

In  a  study  published  last  March  In  the 
Journal  of  the  National  Cancer  Institute, 
Dr.  Merle  F.  Stanton,  a  scientist  at  the  Na- 
tional Institutes  of  Health,  ranked  asbestos 
second  only  to  cigarette  smoke  among  the 
known  causes  of  cancer.  Dr.  Stanton's  study 
points  up  the  fact  that  asbestos  fibers  pose 
a  threat  to  the  health  of  the  general  public. 
It  Is  a  threat  that  most  cities  and  towns 
and  federal  agencies,  like  most  asbestos- 
products  manufacturers,  have  been  slow  to 
recognize  and  slow  to  respond  to.  For  years 
the  sight  of  flurries  of  asbestos  fibers  floating 
down  from  construction  sites  was  common- 
place In  American  cities  and  towns.  It  was 
not  until  February  of  last  year  that  New 
fork  City  banned,  outright,  the  use  of 
asbestos  In  sprays  used  to  fireproof  buildings. 
And  New  York  was  a  leader  In  this  field. 
(Last  December  the  Environmental  Protec- 
tion Agency — following  the  example  set  by 
New  York.  Boston.  Phlladlephla,  and  the 
state  of  Illinois — took  the  first  legal  steps 
toward  banning  construction  site  spraying 
and  "the  visible  emission  of  asbestos  partic- 
ulate matter"  during  repair  and  demolition 
of  buUdlnf^s  throughout  the  nation.)  How 
many  New  Yorkers  were  breathing  the  stuff 
In?  Two  years  ago  Dr.  Sellkoff  and  his  asso- 
ciates at  Mount  Slnal  studied  lung  tissues 
from  3,000  consecutive  autopsies  performed 
at  three  different  New  York  hospitals;  they 
found  traces  of  asbestos  in  48.3  per  cent  of 
them.  The  air  in  New  York  may  not  be 
typical  of  that  in  other  cities,  but  the  statis- 
tics stand  as  a  warning. 

The  fibers  to  which  the  general  public 
may  be  exposed  do  not  come  only  In  visible 
blizzards  or  Invisible  swirls  In  big  cities.  Each 
time  a  car  mechanic  alrhoses  out  a  brake 
housing,  he  spreads  asbestos  fibers  through 
his  garage.  Each  time  a  do-it-yourself  or  pro- 
fessional carpenter  saws  up  wallboard  or 
plaster-board  containing  asbestos,  he  releases 
fibers  Into  the  air.  So  ubiquitous  Is  asbestos 
that  one  tends  to  forget  It  Is  there  at  all.  Last 
fall  the  New  York  City  Department  of  Air 
Resources  tested  several  brands  of  powdery 
papier-mach^  mix  widely  used  In  elementary 
school,  and  found  that  some  samples  con- 
tained 50  per  cent  or  more  asbestos. 

The  United  States  Is  the  world's  foremost 
consumer  of  asbestos.  In  the  span  of  years 
from  1965  to  1969  American  manufactitrers 
purchased  almost  one-third  of  the  world's 
output  of  asbestos — an  average  of  800.000 
tons  per  year.  Johns-Manvllle  Is  the  giant  of 
America's  booming.  $1 -billion  asbestos  man- 
ufacturing business.  According  to  Matt 
Swetonlc,  secretary  of  the  Asbestos  Infor- 
mation Association,  an  industry-funded  data 
distribution  center  with  headquarters  in 
New  York  City,  Johns-Manvllle  manufac- 
tures between  35  and  40  per  cent  of  the  na- 
tion's asbestos  fiber.  In  1971  the  $700-mllllon 
corporation  netted  $42.7  million;  last  year 
It  netted  $55  million.  Of  the  country's  400 
asbestos-products  plants,  which  employ  a 
total  of  31,000  men  and  women.  Johns-Man- 
vllle owns  fifty-five,  the  largest  of  Its  plants 
being  the  one  In  Manville.  New  Jersey.  (In 
1912  Henry  W.  Johns,  Jr.  and  Thomas  F. 
Manville    est^bll?hed    their    first    asbestos- 


products  plant  in  what  was  then  called  the 
township  of  Hillsborough.  Soon  the  plant 
was  receiving  so  much  freight  addressed  to 
Johns-Manvllle  that  railroad  men  nick- 
named the  place  Manville.  In  1929  this 
name  was  formally  adopted  by  the  com- 
pany town.) 

Located  seme  forty  miles  southwest  of 
New  York,  Manville  Is  a  plain,  predominantly 
PcUsh-Amerlcan  town  built  out  en  either 
side  of  a  lonf  main  street  punctuated  by  a 
single  traffic  light.  Most  of  the  houses  that 
line  the  side  str?ets  are  post-World  War  II 
bungalows  and  Cape  Codders,  each  with  its 
small  front  lawn  snd  backyard.  The  tall  fac- 
tory stack  ard  the  sprawling  complex  of 
dingy  old  and  spanking  new  buildings  of 
the  Johns-Manvllle  plant  dominate  the 
scene. 

I  went  to  Manville,  not  because  the  asbestos 
plant  there  was  Johns-Manvllle's  biggest 
and  longest  established,  but  because  the 
town's  working  population  had  been  studied 
more  closely  than  that  of  any  other  asbestos 
company  town.  I  went  also  because  I  had 
read  about  the  conditions  that  had  long 
prevailed  at  the  Manville  plant,  and  which 
had  been  shown  to  be  the  cause  of  the  local 
plague,  and  because  I  had  heard  of  new 
policies  that  promised  great,  If  late.  Improve- 
ment In  these  conditions,  I  saw  Manville, 
New  Jersey  as  a  laboratory  In  which  to  study 
the  phenomenon  c  f  a  group  of  busl-.e?^smen 
and  Industrial  workers  trying  to  cope  with 
t!ie  painful  discovery  that  their  long- 
C-erlshed  m:ans  cf  livelihood  has  a  lethal 
side  to  it.  It  Is  a  phenomenon  that.  I  sus- 
pect, has  occurred,  and  will  repeatedly  occur. 
In  the  course  cf  this  century  In  which  in- 
dustrial progress  always  seerns  to  outstrip 
man's  knowledge  of  the  full  human  conse- 
quences of  such  progress.  For,  once  on  the 
make.  Industry  Is  usually  too  preoccupied 
to  pause,  look  back,  and  help  out. 

Evidence  that  asbestos  fibers  cause  lung 
damage  was  on  hand  even  before  Johns  and 
Manville  started  up  operations  In  New  Jer- 
sey. But,  as  Paul  Brodeur  observed  In  "The 
Magic  Mineral,"  an  article  published  In  The 
New  Yorker  m  1968,  "coyness  on  the  part  of 
Industry,  timidity  on  the  part  of  labor,  and 
obtuseness  on  the  part  of  the  medical  pro- 
fe.^slon  often  combined  to  make  earlv  Investi- 
gations Into  the  health  cf  asbestos  workers 
meaningless." 

Then,  In  1928  and  1929,  the  chief  medical 
Inspector  of  the  British  Home  Office  s  factory 
department  examined  363  asbestos-textile 
workers  and  found  that  more  than  25  per 
cent  of  them  showed  evidence  of  suffering 
from  asbestosls.  In  1931,  on  the  basis  of  the 
Inspector's  findings.  Parliament  made  the 
disease  compensable  and.  among  other  meas- 
ures, instituted  periodical  checkups  for  work- 
ers engaged  In  particularly  hazardous  prepr- 
esses in  the  industry.  Next,  in  1955,  Dr. 
Richard  S,  Doll,  director  of  the  Statistical 
Research  Unit  of  the  British  Medical  Re- 
search Council,  completed  a  study  of  113 
consecutive  autopsies  of  men  who  htiA  been 
occupatlonally  exposed  to  asbestos  for  more 
than  twenty  years.  Doll's  study  showed  that 
the  extent  to  which  they  had  risked  lung 
cancer  over  the  whole  period  was  eleven 
times  as  great  as  that  of  men  In  the  general 
population  of  England  and  Wales.  Brodeur 
observes  In  his  pioneering  article  on  this 
subject:  "FYom  then  on.  many  doctors  were 
convinced  that  a  causal  relationship  between 
asbestos  exposure  and  lung  cancer  had  been 
demonstrated,  although  almost  no  part  of 
the  vast  asbestos  industry  either  acknowl- 
edged the  relationship  or  found  it  advisable 
to  aid  the  Independent  researchers  who  were 
Investigating  It." 

The  health  hazard  posed  by  asbestos  came 
home  to  Manville  In  1963,  when  Dr.  Max- 
well Borow,  a  local  physician,  found  that 
seventeen  townsmen  had  died  of  mesotheli- 
oma within  the  span  of  three  years.  Four 
years  later  Borow  asked  Johns-Manvllle  for 
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$3,000  to  finance  a  display  to  educate  both 
workers  and  the  medical  profession  at  large 
on  asbcsto-related  diseases:  his  request 
v.as  turned  down.  Borow  subsequently  ap- 
proached the  worker's  union.  Local  800  of 
the  United  Papermakers  and  Paperworkers; 
the  union  organized  the  collection  of  the 
needed  money. 

Why  had  Johns-Manvllle  declined  to  help 
out?  "It  was  our  opinion."  Jack  Solon,  the 
corporation's  vice-president  In  charge  of  en- 
vironmental affairs,  explained  to  me,  "that  In 
1967  there  was  a  need  to  learn  more  about 
mesothelioma  before  a  relationship  with  as- 
bestos could  be  affirmed  or  denied."  Besides, 
Solon  added,  since   1950  the   company  had 
already  spent  some  $2  to  S3  million  on  new 
dust-control    equipment    and,    as    a    result, 
considered  the  ManvlUe  plant  a  safe  place 
to  work  In.  Men  and  women  who  worked  at 
the  plant  in  the  Fifties  and  Sixties,  however, 
failed    to   notice    that   the   new   equipment 
made  any  appreciable  difference.  "There  were 
times  when  the  air  was  so  thick  with   as- 
bestos dust  in  some  places  that  you  couldn't 
even  see."  I  was  told  by  a  textile  division 
worker  who  has  been  with  the  company  for 
thirty-two    years.   •'Sometimes   it   was   even 
Impossible  to  breathe  with  a  respirator  be- 
cause the  filters  would  get  so  clogged  with 
asbestos."     (Respirators    are    generally    un- 
popular among  asbestos  workers.  The  wearer 
S'Aeats  and  his  e>es  smart.  For  workers,  who 
have  cardiac  or  pulmonary  problems,  breath- 
ing through  an  ordinary  respirator  adds  to 
the  strain  on   their  lungs   and   heart.  Air- 
cooled    respirators    that   supply   air    to   the 
wearer  are  bulky  and  costly.) 

Even  outside  the  factory  the  air  was  fre- 
quently full  of  the  potentially  deadly  fibers. 
In  the  Lost  Valley  section  of  town — an  area 
dowr.whid  from  the  factory — the  fiber  fallout 
would  get  so  thick  that  homeowners  had  to 
hose  the  stuff  off  their  houses.  Directly  in 
front  of  the  plant  conditions  were  even 
worse.  "When  I'd  direct  traffic  there."  Sgt. 
George  Kalman  of  the  Manvllle  police  re- 
called, "there  were  days  when  It  was  like  we 
were  having  snow  flurries  In  July.  I'd  take  off 
my  hat.  and  It  would  be  covered  with  this 
white  dust." 

Meanwhile,  examinations  by  company  doc- 
tors were  carried  out  only  once  every  two 
years — a  schedule  that  was  Increased  to  once 
a  year  In   1972.   Such  Infrequent  checkups 
may  have  been  sufficient  to  monitor  a  slowly 
developing  case  of  asbestosls.  but  they  were 
less  useful  as  a  means  of  catching  a  victim 
of  a  swiftly  developing  cancer,  particularly 
mesothelioma,  a  disease  that  normally  proves 
fatal  six  months  to  a  year  after  the  cancer 
shows  up  In  X-ray  pictures.  (To  Jump  from 
past  decades  to  an  illustration  from  the  re- 
cent past:  in  December  1971  Danny  Maclbor- 
skl.  a  forty-nine-year  old  ex-marlne  who  had 
worked  for  Johns-Manvllle  for  thirty  years, 
checked  In  at  the  company  dispensary  for  his 
biennial  physical  and  was  given  a  clean  bill 
of  health.  A  few  weeks  later,  however,  he  felt 
a  strange  sensation  in  his  abdomen — as  if  his 
stomach  were  "getting  bigger."  as  he  put  It — ^, 
and  went  to  see  a  private  physician,  who  In  1 
turn  sent  him  to  Dr.  Borow.  Borow's  tests 
showed    that   Maclborskl   had    a   malignant 
tumor  of  the  membrane  that  lines  the  ab- 
dominal ^avlty— in  other  words,  mesotheli- 
oma. "I  k:;ew  what  It  was  because  everybody 
at  the  plant  knows  about  asbestosls  and  me- 
sothelioma now."  Maclborskl  told  a  reporter 
for  the  .Voii-  York  Post.  "  I  wasn't  surprised 
or  .shocked  about  It  ...  I  just  asked    [Dr 
Borow  I.  -How  long  have  I  got?'"  Maclborskl 
died  last  September.  He  lasted  as  long  as  he 
did    because    he    was    willlrig    to    go    to    the 
doct/jr  every  two  weeks  to  have  up  to  elrht 
quarts  of  fluid  pumped  out  of  his  abdomen 
Johns-Manvllle    paid    Maclborskl's    medical 
expenses,   and     as  provided   by   New  Jersey 
state   compensation   laws.   It   Is   paying   his 
widow  .$76  a  week— a  sum  that  will  drop  to 
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$72  this  June,  when  her  eldest  son  will  turn 
eighteen.) 

Why,  throughout  the  Fifties  and  Sixties, 
did  men  and  women  continue  to  work  in  the 
plant  If  conditions  were  so  hazsrtious?  Tlie 
answer  would  seem  to  have  as  mv.ch  to  do 
with    psychology    as    with   economics.    "It's 
funny,"  says   Chester  Raczkowskl.   a  forty- 
one-year-olU  machinist  and  union  shop  stew- 
ard at  the  plant,  "but  the  only  people  who 
seem  scared  of  this  stuff  come  from  outside 
the  community."  To  Raczkowskl,  who  has 
worked  at  the  plant  since  he  was  eighteen 
his  Job  Is  a  way  of  life  that  he  is  not  about 
to  give  up  Just  because  of  a  few  "scare  stor- 
ies" in  the  press.  "You  and  I  can  work  In  a 
place  for  thirty-five  years,  and  maybe  you  get 
cancer  or  something  and  I  don't— who's  to 
say?  Dr.  Borow  says  he's  an  expert  on  this 
mesothelioma  or  whatever  its'  called  How  do 
I  know?  Maybe  I'm  fatalistic,  but  I'm  a  Cath- 
oUc,_  and  I  figure  you  die  when  it's  time  to 
die.    One  thing  Raczkowskl  does  know  Is  that 
he  would  find  It  difficult  to  leave  his  Job  at 
the   Johns-Manvllle   plant.   As  a  first-class 
machinist,  he  earns  $4.25  an  hour,  has  a  five- 
week  vacation,  and  is  entitled  to  a  generous 
hospitalization  program.  "Where  else  could 
I  ?et  all  these  benefits?"  Raczkowskl  asks 

Raczkowski's      attitude— fatalism      mixed 
with  a  sense  of  being  pretty  well  off  where 

V^n.^~l^  T^  ^^'^^'^  ^^  *^«  town's  officials, 
most  of  whom  work  at  the  plant,  too.  Man- 
vllle s  mayor  Is  a  factory  supervisor.  A  ma- 
jority of  the  members  of  the  local  board  of 
health  whose  duties  Including  seeing  to  it 
that  the  town's  air  is  fit  to  breathe,  are  also 
employed  by  Johns-Manvllle.  Last  spring 
when  the  town  belatedly  decided  to  ascertain 
whether  asbestos  fibers  were  still  sifting  down 
on  Manville,  it  seemed  only  natural  that  the 
board  should  ask  the  company  to  do  the 
monitoring.  The  air  was  found  clean 

Indeed,  by  1972  Johns-Manvllle  had  taken 
a  series  of  steps  to  clean  up  its  factory, 
thereby  Improving  the  quality  of  the  town's 
air.  Much  of  the  impetus  for  Improvement 
came  In  the  form  of  a  158-dav  strike  In  the 
winter  of  1969-70.  The  main  issues  Involved 
in  the  strike  Included  such  conventional 
Items  as  overtime  pay  and  Job  security,  but 
It  wasn  t  until  the  union  brought  the  Issue 
of  health  Into  the  talks  that  It  found  real 
clout.  "It  was  then,"  I  was  told  by  William 
Ruff,  former  plant  manager  at  Manvllle  and 
now  the  factory's  director  of  community  and 
employee  relations,  "that  they  started  get- 
ting a  lot  of  sympathy  in  the  press."  Finally 
the  company  agreed  to  admit  union  repre- 
sentatives to  the  plant's  environmental  com- 
mittee, thus  allowing  them  to  examine  fiber 
counts  made  In  the  factory,  and  to  let  work- 
ers see  their  own  company-kept  health  rec 
ords. 

Two  powerful  nudges,  felt  by  the  entire 
Industry,  came  later  In  1970  and  In  1971  in 
December  1970  Congress  passed  the  Occupa- 
tional Safety  and  Health  Act.  which  estab- 
llshed  the  National  Institute  for  Occupational 
Safety  and  Health  (niosh),  a  body  charged 
with  conducting  environmental  and  medical 
research  necessary  to  develop  safe  Industrial 
standards,  and  empowered  the  Labor  Depart- 
ment's Occupational  Safety  and  Health  Ad- 
ministration fosiiA)  to  promulgate  and  en- 
force these  standards  Shortly  after  the  act 
became  effective,  in  April  1971,  Local  800  In 
Manvllle  filed  a  complaint  which  brought  In- 
spectors In.  Violations  were  found  and  cita- 
tions Issued. 

Then.  In  November  1971.  under  the  provi- 
sions of  the  newly  effective  act,  the  Industrial 
union  department  of  the  afl-cio  requested 
then-Secretary  of  Labor  James  Hodgson  to 
promulgate  emergency  standards  for  asbes- 
tos dust  and  lower  the  acceptable  fiber  count 
from  five  so-called  long  fiber  per  cubic  centi- 
meter of  air  to  two.  (A  long  fiber  Is  one 
greater  than  five  microns  in  length  )  The 
AFL-cio    request    claimed    that    five    million 


American  workers  were  being  exposed  to  In- 
creasingly dense  concentrations  of  airborne 
asbestos  fibers  and  that  the  situation  called 
for  prompt  action.  Hodgson  took  his  time 
Early  In  1972  he  appointed  an  Advisory  Com- 
mittee on  Asbestos  Dust  and  hired  Arthur 
D.  Little,  Inc.,  a  consulting  firm  with  a  lib- 
eral reputation,  to  provide  advice  on  the  eco- 
nomic feasibility  of  lowering  the  fiber  count 
(Arthur  D.  Little.  Inc..  assembled  a  brain- 
trust  consisting  of  thirteen  executives  from 
the  shipbuilding  Industry,  twelve  executives 
from  the  asbestos  Industry,  and  eleven  doc- 
tors, most  of  whom  had  previously  served  as 
consultants  to  the  asbestos  Industry.) 

Meanwhile  niosh  put  together  "a  special 
advisory  group  of  medical  researchers  to  look 
Into  the  fiber-count  problem.  Both  the  Hodg- 
son-appointed Advisory  Committee  on  Asbes- 
tos Dust  and  the  niosh  panel  recommended 
lowering  the  count  to  two  fibers.  The  Ar- 
thur D.  Little  janel.  on  the  other  hand,  con- 
cluded that  the  five-fiber  count  was  safe  and 
that  bringing  the  count  down  would  be  pro- 
hibitively expensive  for  all  Industrialists 
concerned.  Then.  In  June,  four  days  wero  set 
aside  for  public  hearings  at  the  Labor  De- 
partment's offices  In  Washington.  D.C. 

Predictably.    Dr.    Seilkoff    argued    for    the 
lowest  possible  count.   (So,  too.  In  the  last 
few  months  of  his  life,  did  Danny  Maclborskl. 
whose  appearance  at  the  hearings  one  Johns- 
Manvllle  official  I  talked  to  referred  to  as 
having   been   "In   bad    taste.")    Dr.   Seilkoff 
pointed   out   that,    while   researchers   know 
that  a  worker  must  be  exposed  to  lar;,'p  doses 
of  asbestos  dust  before  he  contracts  asbes- 
tosls. they  also  know  that  considerably  less 
exposure   can   cause  mesothelioma.    (As  far 
back  as  the  early  1960s  medical  researchers  In 
such  far-flung  parts  of  the  world  as  Johan- 
nesburg. London,  and  Pittsburgh  were  com- 
ing up  with  reports  on  large  numbers  of  mes- 
othelioma victims  who  had  had  no  direct 
occupational  exposure  to  asbestos:    wives  of 
asbestos  workers  who  had  inhaled  fibers  when 
shaking  out  their  husband's  work  clothes 
people  who  had  simply  lived  within  half  a 
mile  of  an  asbestos  factory,  fourteen-year-old 
boy  whose  only  contact  with  the  fibers  oc- 
curred when  he  helped  his  father  saw  and 
Install    pIasterbo.ird.)     Lowering    the    fiber 
count  would  reduce  the  Incidence  of  asbes- 
tosls then,  but  it  would  not  necessarily  solve 
the  problem  of  asbestos-related  cancers.  On 
this  point.  Seilkoff  'vas  able  to  cite  evidence 
from   his   Just  completed   study  of  the  689 
^^anvllle  workers.  It  demonstrated  that,  un- 
der \isual  factory  conditions,  as  the  Incidence 
of  asbesto.?ls  declines  the  incidence  of  can- 
cer rises.   Tn    his  survey   of  workers   In   the 
formerly  high-fiber-count  textile  division,  for 
Instance.  Seilkoff  found  that  39  per  cent  of 
the  workers'  deaths  resulted  from  asbestosls. 
24   per  cent   from   various   types  of  cancer] 
whereas  in  areas  where  the  flbercount  was 
comparatively   low    (though    not   as   low   as 
counts    recently    achieved    at    the    Manvllle 
plant),    such    as    the    comnany's    research 
laboratory  or  Its  maintenance  shop,  cancer 
accounted  for  40  per  cent  of  the  workers- 
deaths,   asbestosls   for   approximately   5   per 
cent.  ("What  was  happening,"  I  was"  told  by 
Dr.    William    J.    Nicholson,    an    a.ssoclate   of 
Sellkoff's  at  Mount  Slnal.  "was  that,  with- 
out   asbestosls.    these    people    lived    longer, 
which  gave  them  time  to  die  from  cancer 
also  caused  by  asbestos.") 

A  second  point  made  by  Seilkoff  wa.s  that 
the  monltorlne  technques  used  to  ascertain 
the  fiber  count  .set  by  the  Department  of  La- 
bor record  only  long  fibers,  although  shorter 
fibers  are  equally  capable  of  causing  cancer 
Moreover,  in  a  cublc-centlmeter  sample  of  air 
containing  the  admKslble  count  of  five  long 
fibers  there  may  be  ten  to  100  times  as 
many  short  fibers.  And  It  Is  these  uncounted 
ones  that  remain  In  the  air  the  longest.  (In 
a   recent   conversation   I   asked   Dr.   Seilkoff 
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what  these  figures  meant  In  terms  of  the 
numbers  of  fibers  an  asbestos  worker  can 
be  asked  to  breathe  in  the  course  of  an  eight- 
hour  work  day.  Each  of  us  respires  approxi- 
mately one  million  cubic  centimeters  of  air 
in  an  hour,  he  explained.  Thus,  in  eight  hours 
men  and  women  assigned  to  sections  of  an 
asbestos  plant  where  the  five-fiber  count  ob- 
tains respire  some  forty  million  fibers.  If 
these  so-called  short  fibers  are  taken  Into  ac- 
count, the  number  of  fibers  respired  dally 
rises  to  around  four  billion.) 

While  Dr.  Seilkoff  and  other  medical  re- 
searchers stressed  health  factors  at  the  Labor 
Department  hearing,  asbestos  Industry 
spokesmen  emphasized  economic  considera- 
tions. Henry  B.  Moreno,  Johns-Manvllle's 
senior  operating  vice-president,  asserted  that 
to  achieve  a  two-fiber-count  level  In  all  of  Its 
asbestos  factories  would  cost  about  $12  mil- 
lion In  capital  expenditures,  plus  some  $5 
million  In  additional  operating  expenses  each 
year.  This  would  mean,  he  said,  that  the  com- 
pany would  simply  have  to  close  down  the 
dustier  operations  In  the  Manvllle  plant  and 
fire  800  employees — all  but  killing  off  the 
economic  life  of  the  town.  Nor,  he  argued, 
would  the  effects  of  a  two-fiber  standard  stop 
there.  Other  asbestos  companies  would  be 
forced  to  lay  off  workers;  they  would  have 
to  begin  buying  asbestos  materials  from 
abroad.  "It  is  obvious,"  said  Moreno,  "that 
the  overall  effect  of  lowering  the  present 
(standard]  to  two  fibers  per  cc.  would  have  a 
very  substantial  effect  on  our  nation's  econ- 
omy." 

In  July  Hodgson — rebuffing  both  his  Advis- 
ory Committee  on  Asbestos  Dust  and  the 
NIOSH  panel — agreed  to  allow  the  exposure 
standard  to  remain  at  five  fibers  for  four 
more  years;  only  In  1976  would  the  stand- 
ard be  lowered  to  the  safer-sounding  count 
of  two  fibers.  Johns-Manvllle  welcomed 
Hodgson's  decision.  "The  new  occupational 
health  standard  for  asbestos  Issued  today," 
declared  a  company  notice  to  stockholders, 
which  came  out  the  same  day  as  the  Labor 
Secretary's  decision,  "will  have  no  tangible 
effect  on  sales  and  earnings  of  Johns-Man- 
vllle Corporation."  The  release  went  on  to  say 
that  between  now  and  the  department's  1976 
deadline  company  officials  would  have  to 
study  the  "economics  and  overall  profitabil- 
ity" of  the  Manvllle  operation  before  deciding 
whether  It  would  meet  the  reduced  exposure 
standards  or  close  down  much  of  the  plant. 
(Apropos  of  Johns-Manvllle's  priorities.  It 
might  be  noted  that,  while  the  company  ex- 
pres.^ed  qualms  about  spending  more  money 
to  make  Its  factories  safer  places  to  work  In, 
It  recently  spent  $25.9  million  to  transfer  Its 
corporate  headquarters  from  New  York  City 
to  a  pristine  setting  twelve  mUes  outside 
Denver.) 

Dr.  Seilkoff  took  a  different  view  of  Hodg- 
son's four-more-years  decision.  Estimating 
that  some  100.000  men  and  women  will  enter 
asbestos-related  Industries  before  the  fiber 
count  Is  lowered  In  1976,  he  predicted  that 
20,000  of  them  might  be  expected  to  die  of 
lung  cancer.  7,000  of  mesothelioma,  and  an- 
other 7,000  of  other  cancers  and  asbestosls — 
a  high  rate  of  death  from  these  dLseases  that 
could,  and  should,  have  been  lowered. 

1972  proved  to  be  a  paradoxical  year  In 
Johns-Manvllle  history.  In  Washington,  as 
we  have  seen,  one  company  spokesman  after 
the  other  had  predicted  dire  financial  re- 
sults not  Just  for  the  Industry  but  for  the 
entire  economy  if  the  fiber  count  were  low- 
ered. Back  In  Manvllle,  however,  company 
engineers  were  bringing  the  count  way  down 
without  causing  a  dip  In  the  dividends.  At 
the  hearings,  Sheldon  Samuels,  director  of 
health  and  environmental  affairs  for  the 
An.r-CIO's  Industrial  union  departments,  had 
told  spokesmen  for  the  Industry  this  could 
be  done;  the  spokesmen  had  Insisted  It 
couldn't.  Fiber-count  statistics  provided  by 
Samuels  are  revealing  In  a  nimiber  of 
ways.  Not  only  do  they   make  dramatically 
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clear  how  vastly  the  situation  at  Manvllle 
Improved  In  1972;  they  aso  indicate  that  con- 
trols were  slack  well  Into  the  supposedly  safe 
Sixties. 

With  91  per  cent  of  the  plant  now  operat- 
ing within  the  standard  set  for  1976,  things 
are  looking  up  at  Manvllle.  Even  such  criti- 
cal observers  as  Dr.  Borow  and  Dr.  Seilkoff 
say  that  they  are  Impressed  by  the  changes 
made.  Still,  these  tardy  Improvements  are 
small  comfort  to  people  like  Smltty.  who 
"can't  do  anything."  Nor  shall  they  benefit 
those  Manvllle  citizens  who  In  the  next  few 
years  will  suffer  from  having  worked  at  or 
lived  near  the  plant  when  conditions  were 
far  more  hazardous  than  they  are  today. 


THE  DISAPPEARING  CRISIS 

Mr.  MUSKIE.  Mr.  President,  this 
morning's  lead  editorial  in  the  New  York 
Times  commented  that: 

President  Nixon's  series  of  messages  on  the 
State  of  the  Union  Is  turalng  Into  a  pro- 
longed filght  of  fantasy. 

I  can  add  little  to  that  judgment,  and 
I  ask  unanimous  consent  that  this  edi- 
torial. "The  Disappearing  Crisis"  appear 
in  the  Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  f oDoW'S : 

The  Disappearing   Crisis 

President  Nixon's  series  of  messages  on 
the  State  of  the  Union  Is  turning  Into  a  pro- 
longed flight  of  fantasy.  Having  proclaimed 
In  a  previous  installment  that  environmental 
problems  are  well  In  hand,  Mr.  Nixon  an- 
nounced on  Sunday  that  his  Admimstration 
has  caused  the  urban  crisis  to  dlsappesLr. 

"The  hour  of  crisis  has  passed.  The  Ship 
of  State  is  back  on  an  even  keel,  and  we  can 
put  behind  us  the  fear  of  capsizing,"  the 
President  asserted. 

There  are  two  unfounded  assumptions 
underlying  this  cheery  remark.  The  first  Is 
that  because  riots  are  not  burning  up  the 
centers  of  cities,  those  cities  are  In  good 
shape.  The  second  Is  that  this  Administration 
never  recognized,  understood,  or  responded  to 
the  urban  crisis. 

This  Administration  has  primarily  focused 
on  two  aspects  of  the  urban  problem.  One  Is 
crime  and  the  other  Is  transportation.  With 
regard  to  crime,  the  Administration  has  made 
little  headway.  Violent  crimes  Increased  30 
per  cent  In  the  last  four  years.  The  most  that 
the  White  House  can  claim  Is  that  crime  Is 
not  increasing  as  rapidly  now  as  in  the  late 
sixties. 

On  transportation,  the  Administration 
under  prodding  of  former  Secretary  of  Trans- 
portation Volpe  gradually  came  to  support 
the  opening  of  the  Highway  Trust  Fund  for 
mass  transit  expenditures  and  to  take  a 
sympathetic  posture  toward  urban  transpor- 
tation problems.  In  his  address,  the  President 
reaffirmed  his  support  for  opening  up  the 
highway  fund,  for  which  we  commend  him. 

But  when  one  acknowledges  that  crime  is 
worsening  at  a  somewhat  slower  rate  and 
that  mass  transit  needs  have  been  recognized 
If  still  far  from  being  met.  one  has  exhausted 
Mr.  Nixon's  meager  list  of  urban  accomplish- 
ments. The  other  staggering  problems  re- 
main: the  physical  decline  of  many  older 
business  areas:  the  abandonment  of  housing 
In  decaying  residential  neighborhoods:  the 
persistence  of  huge  slums  where  unemploy- 
ment, broken  families,  crime,  drug  addition, 
and  other  miseries  prevail  and  Interact  with 
one  another. 

A  series  in  this  newspaper  recently  de- 
scribed such  a  slum  in  the  South  Bronx.  Mr. 
Nixon  could  visit  another  by  traveling  a  few 
blocks  up  14th  Street  from  the  White  House 
where  the  ugly  scars  of  the  1968  riots  are 
stlU  plainly  visible.  The  mayors  of  Newark 


and  Oary  and  Chicago  and  half  a  hundred 
other  cities  could  show  him  comparable 
neighborhoods. 

When  these  conditions  of  social  pathology 
are  so  widespread.  It  strains  credulity  for 
Americans  to  be  told  that  the  urban  crisis 
is  now  happily  in  the  past.  What  is  needed 
is  a  message  which  analyzes  how  difficult 
these  urban  problems  are  and  honestly  as- 
sesses the  successes  and  failures  of  the  vari- 
ous efforts  over  the  last  35  years  to  cope 
with  them. 

No  one  can  deny,  for  example,  that  sec- 
tions of  downtown  Boston  and  New  Haven 
or  the  southwestern  area  of  Washington. 
D.C.  are  much  handsomer  than  they  were 
twenty  years  ago  before  renewal  programs 
rebuilt  them.  But  cities  have  had  to  face  up 
to  how  hard  It  is  to  relocate  residents  and 
small  businesses  in  slum  districts  and  to 
provide  low-cost  housing  where  land  prices 
and  labor  costs  are  high. 

Instead  of  concentrating  on  the  problems 
and  the  hard-earned  wisdom  which  mayors, 
city  planners,  businessmen,  and  Federal  of- 
ficials have  accumulated  concerning  those 
problems,  the  President,  over  and  over  again, 
blames  the  scarecrow  of  Federal  interference: 
"No  human  being,  accountable  only  to  an  of- 
fice in  Washington,  can  successfully  plan 
and  manage  the  development  of  communi- 
ties which  are  often  hundreds  or  thousands 
of  miles  away.  .  .  .  The  time  has  come  to  re- 
ject the  patronizing  notion  that  Federal 
planners  peering  over  the  point  of  a  pencil 
in  Washington,  can  guide  your  lives  better 
than  you  can." 

It  has  repeatedly  been  pointed  out  that 
urban  renewal,  public  housing  and  every 
other  program  in  this  field  are  locally  ini- 
tiated and.  In  most  essentials,  locally  con- 
trolled. But  the  scarecrow  continues  to  bob 
up  and  down  in  every  Presidential  speech. 
Its  purpose  Is  to  distract  attention  from  the 
embarrassing  fact  that  the  Administration 
has  no  urban  programs  or  ideas  of  Its  own. 
Its  only  Idea  Is  to  shove  the  whole  responsi- 
bility back  to  the  states  and  the  cities — 
now  to  be  known  as  "grassroots  govern- 
ment"— and  let  them  wTestle  with  the  same 
old  dilemmas  with  less  Federal  money. 

The  crisis  will  not  have  been  solved.  On 
the  contrary,  it  will  be  getting  worse  but  at 
least  it  will  be  out  of  sight  in  Mr.  Nixon's 
Washington. 


ROBERT  S.  BRAY 


Mr.  CANNON.  Mr.  President.  I  join 
with  the  blind  and  handicapped  persons 
of  this  country  in  expressing  regret  that 
Robert  S.  Bray  will  retire  after  37  years 
of  public  service.  Until  his  retirement  on 
December  11.  Bob  Bray  directed  the  Li- 
brary of  Congress  program  providing 
free  reading  material  in  braille  and  re- 
corded forms  to  more  than  a  quarter  of 
a  million  of  our  blind  and  physically 
impaired  citizens.  His  has  been  a  career 
characterized  by  recognized  achieve- 
ment. 

When  he  became  Chief  of  the  Divi- 
sion for  the  Blind  on  May  3.  1957.  there 
were  28  regional  libraries  in  the  United 
States  c(X)perating  with  the  Library  of 
Congress  to  distribute  braille  and  re- 
corded books  and  magazines  to  an  esti- 
mated 58.000  blind  readers  in  the  Nation. 
As  he  leaves  the  Librai-y,  the  number 
of  blind  and  handicapped  readers  has 
increased  more  than  fivefold,  to  well 
over  300.000,  and  the  number  of  cooper- 
ating libraries  has  increased  to  51 
regional  libraries,  with  60  local  or  com- 
munity public  libraries  designated  sub- 
regional  libraries. 
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In  1957,  the  program  operated  with  an 
annual  congressional  appropriation  of 
$1,125,000.  Today  there  is  an  annual 
budget  of  over  S8  million.  These  statis- 
tics, while  interesting,  do  not  tell  the 
whole  story  about  Mr.  Bray.  His  active 
concern  and  concerted  effort  have  helped 
to  stimulate  unparalleled  growth  in  the 
program  at  all  levels — national.  State, 
and  local— and  the  adoption  of  numer- 
ous technological  innovations  designed 
to  improve  the  quality  and  quantity  of 
the  specialized  library  materials  offered. 
Mr.  Bray  is  given  much  of  the  credit 
for  stimulating  the  production  of  more 
timely  reading  materials  for  blind  and 
handicapped  readers.  And  he  has  been 
in  the  forefront  of  those  urging  utiliza- 
tion of  reading  aids  by  the  visually 
handicapped. 

He  is  the  recipient  of  the  highest 
awards  of  the  American  Foundation  for 
the  Blind— the  Migel  Medal  for  Out- 
standing Service  to  the  Blind  in  1963. 
and  that  of  the  American  Optometric 
Association— the  Apollo  Award  in  1968 
Also  in  1968.  he  received  the  FYancis 
Joseph  Campbell  Citation  and  Medal 
from  the  American  Library  Association 
In  1969.  he  received  the  Library  of  Con- 
gress' Distinguished  Ser\'ice  Award  from 
the  Librarian  of  Congress  for: 

His  far-reaching  vision  and  hU  brilliant 
and  creative  leadership  of  a  continually 
evolving  national  program  resulting  in  great- 
ly improved  services  to  the  blind  and  phys- 
ically handicapped  of  the  nation 
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In  19,2.  Pacific  University.  Forest 
Grove.  Oreg..  conferred  upon  him  the 
honorar\-  degree  of  doctor  of  humane 
letters  in  recognition  of  his  work  for  the 
Wind  and  physically  handicapped. 

He  helped  to  form  the  Library  Com- 
mittee of  the  President's  Committee  on 
Employment  of  the  Handicapped  in  1960 
becoming  its  vice  chairman  in  1961  and 
Its  chairman  in  1964.  a  position  he  has 
continued  to  hold  for  the  past  8  years. 

Other  of  his  awards  are  the  Outstand- 
ing Achievement  Award  of  the  Commis- 
sion on  Standards  and  Accreditation  of 
Services  for  the  Blind— in  1966:  a  cita- 
tion in  1964  from  the  Argosy  Recording 
Club  of  the  National  Braille  Press  Bos- 
ton. Mass..  for  "outstanding  contribution 
in  providing  recordings  for  the  blind-" 
and  a  certificate  of  esteem  and  appre- 
ciation from  the  Hadley  School  for  the 
Blind,  Winnetka,  III.,  in  recognition  of 
unswerving  devotion  and  multiple  con- 
tributions to  the  advancement  of  hbrary 
service  to  the  handicapped." 

Among  numerous  professional  appoint- 
ments and  positions  he  has  held  are 
membership  on  the  board  of  trustees  of 
the  American  Foundation  for  the  Blind- 
meniber  of  the  board  of  directors  and 
of  the  Commission  on  Accreditation  of 
the  National  Accreditation  Council  for 
Agencies  Serving  the  Blind  and  Visually 
Handicapped,  and  two  1-year  terms  as 
chairman  of  the  American  Library  As- 
sociation Round  Table  on  Librarv  Serv- 
ice to  the  Blind. 

He  will  indeed  be  missed  bv  those 
whose  acce.ss  to  the  printed  word  has 
teen  curtailed  by  their  visual  or  ohvs- 
idl  inipairments. 


Mr.  BAKER.  Mr.  President,  seldom,  if 
ever  in  this  Nation's  history  have  the 
American    people    been    as    adamantly 
against  a  major  foreign  policy  proposal 
as  they  are  to  reconstruction  assistance 
for  North  Vietnam;  and  with  good  rea- 
son, for  this  Nation  toiled  for  10  long 
years  in  search  of  an  elusive  goal  which 
cost  us  billions  of  dollars  and  thousands 
of  lives.  But  the  days  of  U.S.  involvement 
and  heavy  fighting  have  ended  and  the 
last  American  troops  will  soon  be  home. 
Nevertheless,  the  wounds  of  Vietnam 
remain  and  it  is  no  wonder  that  many 
find  the  thought  of  aiding  our  former 
enemy    totally   incomprehensible.   After 
years  of  protracted  fighting,  we  perhaps 
hoped  to  end  our  involvement  in  Viet- 
nam once  and  lor  all  with  the  stroke  of  a 
pen;  but  as  we  have  so  often  found  in  the 
past,  nothing  in  Indochina  is  that  simple. 
The  settlement  reached  in  Paris  as- 
sures, if  not  a  totally  secure  peace,  at 
least  a  foundation  upon  which  a  lasting 
peace  can  be  built.  But  the  question  re- 
mains,   can   this   fragile   agreement   be 
transformed  into  a  permanent  settlement 
or  will  the  Paris  accords  meet  the  same 
fate  as  those  negotiated  in  Geneva  just 
20  years  ago. 

The  international  system  has  changed 
beyond  recognition  since  then,  but  the 
need  for  an  American  peace-keeping 
role  remains;  and  if  we  are  to  achieve 
our  objective  of  a  generation  of  peace, 
much  work  still  remains  to  be  done. 

That  work  is  not  to  provide  Hanoi  a 
unilateral  hand-out  nor  pay  what  some 
have  called  reparations,  for  we  have 
achieved  a  peace  with  honor  which,  if  not 
vindicating  our  entry  into  Southeast 
Asia,  certainly  justifies  our  plan  for  with- 
drawal. But  what  is  actually  required  is 
a  degree  of  magnanimity  that  only  this 
country  is  capable  of.  That  is  not  to  say 
that  I  advocate  a  unilateral  effort  on  our 
part  to  rebuild  North  Vietnam,  but  rather 
a  concerted  approach  which  is  multi- 
lateral and  multipurposed;  a  program 
involving  all  the  war-torn  nations  of  In- 
dochina, including,  of  course.  South  Viet- 
nam. The  responsibility  for  peace  .should 
no  longer  be  borne  by  the  United  States 
alone,  but  by  all  responsible  world 
powers. 

Thi.s  is.  however,  a  matter  to  be  con- 
■^idered  in  due  course  for  Americans  re- 
main either  in  prison  or  unaccounted  for 
in  Indochina.  Moreover,  in  this  time  of 
severe  budgetary  constraints,  it  would  be 
extremely  premature  to  consider  anpro- 
pnations  for  such  a  program  at  this  time 
However,  unices  we  undertake  a  major 
effort  to  change  the  wartime  atmosphere 
which  has  existed  in  Indochina  for  dec- 
ades, we  .shall  find  a  lasting  peace  as 
elusive  as  a  military  victory. 

No  one  can  buy  peace  in  Vietnam  nor 
even  sincere  friendship,  but  we  can  make 
a  long-term  in\estment  in  the  peaceful 
development  of  Indochina  with  the 
knowledge  that  problems  can  be  dis- 
cussed, if  not  r'lway.';  among  the  respec- 
tive Vi-tname.ce  parties,  then  at  least 
among  thei-  sunerpower  aHiPs.  It  is  for 
this  reason  that  I  am  inclined  to  support 


an  administration  proposal  for  recon- 
struction assistance  to  Indochina. 

The  precise  share  of  that  program 
which  North  Vietnam  should  receive 
should  te  determined  at  some  future 
date.  But,  let  the  leaders  in  Hanoi  take 
note,  least  they  have  forgotten  our  con- 
stitutional processes,  that  unless  they  ad- 
here, not  only  to  the  spirit,  but  to  the 
letter  of  the  various  ceasefire  accords 
and  continue  with  the  release  of  Amer- 
ican prisoners  as  provided  for  in  the 
agreements,  then  they  can  look  elsewhere 
for  reconstruction  assistance,  for  we  of- 
fer this  gesture  in  the  interest  of  a  last- 
ing peace  and  not  out  of  any  sense  of  ob- 
ligation or  penance.  Moreover,  efforts  by 
the  communists  to  provide  a  full  ac- 
counting of  Americans  thought  to  be 
missing  in  action  or  held  captive 
through-out  Indochina  should  be  ex- 
pedited. 

It  is  too  politically  expedient  for  those 
of  us  in  the  Congress  to  oppose  assist- 
ance to  Hanoi  without  a  second  thought 
especially  if  it  appears  that  the  North 
Vietnamese  are  intent  upon  making  a 
mockery  of  peaceful  intentions:  and  I 
can  assure  you  that  many  of  my  con- 
stituents would  prefer  me  to  oppose  any- 
thing resembling  reconstruction  assist- 
ance. But  I  share  the  view  of  the  Presi- 
dent with  regard  to  the  permanence  of 
peace  in  Indochina;  and  I  sincerely  hope 
that  the  North  Vietnamese  will  exercise 
the  good  will  which  thev  have  proven 
themselves  capable  of  in  the  negotiation 
of  these  ceasefire  accords. 


CIGARETTE  TAR  CONTENT  DROPS 

Mr.  MOSS.  Mr.  President,  recent  fig- 
ures supplied  to  me  by  Phillip  Morris.  Inc 
and  the  Federal  Trade  Commission  indi- 
cate a  significant  reduction  in  the  tar 
and  nicotine  content  of  cigarettes  over 
the  past  years.  'While  we  must  continue 
to  work  for  the  elimination  of  the  haz- 
ards of  cigarette  smoking,  news  of  the 
reductions  in  tar  and  nicotine  and  of  the 
increase  in  the  number  of  low  tar  and 
nicotine  cigarettes  is  significant  Ac- 
cording to  the  latest  Federal  Trade  Com- 
mission figures,  104  of  the  134  varieties 
of  cigarettes  are  now  lower  than  20  milli- 
grams of  tar.  Comparing  this  to  20  vears 
ago.  we  see  that  the  drop  in  the  average 
tar  of  a  cigarette  is  almost  5  percent. 

The  Commission  has  also  reported 
that  33  brands  of  cigarettes  now  contain 
less  than  15  milligrams  of  tar.  Twenty 
years  ago  this  was  unheard  of  and  as  re- 
cently as  August  1972.  there  were  only 
29  brands  of  cigarettes  with  fewer  than  15 
milligrams  of  tar. 

The  information  programs  of  the  vol- 
untary- health  associations  and  the  Pub- 
lic Health  Service  as  well  as  continued 
congressional  pressure,  have  been  an  im- 
portant stimulus   in   this   development 
The  public  is  willing  to  buj'  less  hazard- 
ous cigarettes,  and  the  manufacturers 
have  shown  that  thev  can  produce  them 
I  ask  unanimous  consent  that  an  ar- 
ticle p-nonring  in  the  February  11.  1973 
New  York  Times  and  a  recent  statement 
I  issued  on  this  siib'^ct  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks 
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There  being  no  objection,  the  article 

and  statement  were  orderd  to  be  printed 

in  the  Record,  as  follows: 

Tar  in  Cigarettes  Is  Reported  Down  by  46 

Percent  Since  1956 

(By  John  D.  Morris) 

Washington,  February  10. — Smokers  con- 
cerned over  the  health  hazards  may  find 
some  comfort  In  statistics,  recently  com- 
piled for  a  Senate  subcommittee,  on  the  tar 
contend  of  cigarettes. 

The  tar  yield  of  the  average  cigarette 
sold  In  the  United  States  declined  46  per 
cent — from  36  milligrams  in  1956  to  19.4 
milligrams  last  year,  according' to  data  given 
by  PhlUp  Morris,  Inc.,  to  the  Senate  Com- 
merce Subcommittee  on  Consumer  Affairs. 

The  same  company,  which  manufactures 
Marlboro  cigarettes,  also  reported  a  "dra- 
matic" shift  to  filter-tipped  cigarettes  from 
the  nonfllter  variety.  The  filter-tipped  ciga- 
rettes' share  of  the  market  rose  from  3.2  per 
cent  In  1953  to  an  estimated  83.4  per  cent 
last  year. 

Since  the  two  studies  were  not  correlated, 
It  was  uncertain  to  what  extent  the  shift 
to  filter  tips  may  have  affected  the  decline  In 
tar  content. 

Other  studies  have  indicated  that  nonfllter 
cigarettes  yield  about  5  milligrams  more  tar, 
on  the  average,  than  filter  tips.  Cigarette  tar 
has  been  Identified  by  researchers  as  a  source 
of  carcinogens,  or  cancer-Inducing  sub- 
stances. 

Results  of  the  Philip  Morris  studies  were 
sent  to  the  subcommittee,  headed  by  Sen- 
ator Frank  P.  Moss,  Democrat  of  Utah,  In 
connection  with  the  panel's  continuing  in- 
terest in  smoking  and  health. 

Senator  Moss  attributed  the  trends  shown 
by  the  studies  to  growing  public  awareness  of 
the  health  hazards  of  smoking  and  a  restilt- 
ant  "challenge  to  the  competitive  energies  of 
the  tobacco  industry  to  develop  lower  tar  and 
nicotine  products." 

"The  trend  Is  heartening,"  he  said  in  a 
statement.  "However,  until  smoking  Is  dras- 
tically reduced  It  will  be  necessary  to  con- 
tinue to  focus  attention  on  this  devastating 
health  hazard." 

Moss  Touts  Tobacco  Tar  Tally 
Washington,  DC. — The  Federal  Trade 
Commission's  annual  Tar  and  Nicotine  Con- 
tent Report  on  Cigarettes  shows  decreases  In 
most  brands  and  Utah's  Senator  Frank  E. 
(Ted)  Moss  says  he's  "delighted"  about  It. 

Moss  has  often  battled  the  tobacco  indus- 
try over  advertising  practices  and  the  tar  and 
nicotine  contents  of  cigarettes. 

The  report  that  104  of  the  134  varieties  are 
now  at  or  below  the  20  milligrams  count  in 
tar  was  described  by  Moss  as  "heartening." 
Even  more  encouraging,  he  said.  Is  the  In- 
creasing number  of  "truly  low  tar  brands." 
Currently,  33  of  134  varieties  are  under  15 
milligrams  tar  and  one  milligram  nicotine. 
For  the  last  comparable  testing  period,  the 
figures  were  29  of  142  varieties  under  In  the 
tar  category  and  28  of  142  In  nicotine. 

Said  Moss.  "Continuing  efforts  to  educate 
the  public  will  eventually  lead  to  reduced 
rates  of  death  and  disease.  And  as  tobacco 
companies  realize  the  public  concern  for 
health,  more  and  more  will  develop  and 
market  low  tar  and  nicotine  brands." 


FREIGHT  CAR  SHORTAGES 

Mr.  HUDDLESTON.  Mr.  President,  on 
February  19,  1973.  the  Senate  adopted, 
by  a  60  to  15  rollcall  vote.  Senate  Reso- 
lution 59,  relating  to  the  freight  car 
shortage  as  it  affects  the  transportation 
of  agricultural  products,  especially  grain. 

That  resolution  expressed  the  sense  of 


the  Senate  that  reseal  loans  on  farm- 
stored  wheat  and  feed  grains  should  be 
extended  for  the  1971  and  1972  cr^p 
years  and  that  the  President  should  ap- 
point a  committee,  composed  of  specified 
parties,  to  study  and  make  recommenda- 
tions to  insure  the  delivery  of  grains  to 
feed  deficit  areas  and  to  facilitate  the 
loading  and  unloading  of  grains  at  the 
ports. 

As  chairman  of  the  subcommittee 
which  held  hearings  on  the  freight  car 
shortage  as  it  affects  agriculture  and 
which  originated  Senate  Resolution  59, 
I  have  w;itten  to  the  Prei^ident  inquiring 
as  to  the  administration's  intentions 
with  respect  to  Senate  Resolution  59,  and 
I  would  respectfully  urge  that  the  ad- 
ministration move  toward  implementing 
the  resolution's  recommendations. 

In  addition,  the  subcommittee  has 
continued  to  monitor  the  situation,  keep- 
ing in  contact  with  the  Department  of 
Agriculture,  the  Interstate  Commerce 
Commission,  and  the  Association  of 
American  Railroads.  All  have  taken  some 
actions  designed  to  help  alleviate  the  sit- 
uation. While  the  Department  has  con- 
tinued to  dispose  of  a  number  of  com- 
modities owned  by  the  Commodity  Credit 
Corporation,  these  are  generally  being 
sold  to  the  storing  warehousemen  or  re- 
leased on  a  to-arrive  basis.  In  a  letter  of 
February  27,  Kenneth  Frick,  Adminis- 
trator of  the  Agricultural  Stabilization 
and  Conservation  Service,  reported  the 
status  of  dispositions  and  loading  orders 
as  follows: 

1.  Dispositions  through  February  16.  1973, 
are  as  follows:  wheat — 258.6  million  brshe's; 
corn — 97.7  million  bushels;  oats— 33.0  mil- 
lion bushels;  barley — 5.8  million  bushels; 
rye — 21.6  million  bushels;  flaxseed — 12.2  mil- 
lion bushels;  a-.;d  grain  sorghum  12.5  million 
cwt.    (22.2    million    bushels.) 

2.  Loading  orders  have  been  Issued  as 
follows: 

(a)  For  ell  corn  In  country  elevators,  or 
about  66  million  bushels  of  which  about 
'2  or  33  million  bushels  were  sold  in  store 
to  the  storing  warehousemen.  In  addition 
more  than  14  million  bushels  were  sold  on 
a  to-arru-e  basis  with  delivery  at  CCC's  con- 
venience subject  to  the  availability  of  cars. 
The  balance  has  been  offered  for  sale  on  a 
to-arrlve  basis. 

(b)  For  all  grain  sorghum  In  ciun'ry  ele- 
vators or  about  9  million  hundred-A-elghts. 
of  which  about  2.5  million  cwts.  were  s  .;d  in 
store.  Of  the  balance,  about  four  million 
cwts.  have  been  offered  for  sale  on  a  to-arrlve 
basis  and  the  remainder  Is  grain  s.Tghum 
which  has  been  trucked  to  terminal  port 
positions  and  will  be  used  primarily  for 
donation  programs. 

(c)  For  an  aggregate  of  about  80  million 
bushels  of  wheat  stored  In  country  elevators. 
Of  this  amount,  about  22  million  bushels 
were  sold  In  store,  about  23  million  bushels 
will  be  applied  against  prior  commitments 
and  about  four  million  bushels  were  sold  on 
a  to-arrlve  basis.  Of  the  approximate  30 
million  bushels  outstanding,  about  23  mil- 
lion bushels  will  be  offered  for  sale  on  a  to- 
arrlve  basis,  about  three  million  bushels  will 
be  used  for  donation  programs  and  about 
four  million  bushels  will  be  applied  against 
prior   commitments. 

The  Interstate  Commerce  Commission 
has  issued  several  new  service  orders  and 
others  continue  in  effect,  as  described  by 
ICC  Chairman  George  M.  Stafford  in  a 
February  23  letter: 


The  Commission  has  issued  quite  a  few 
directives  for  the  purpose  of  expedlti'ig  move- 
ment of  grain  and  other  commodities.  At  the 
•  ery  start  of  o;r  freight  car  troubles  and 
when  the  announcement  of  the  Russian 
wheat  sale  commenced  to  stimulate  demands 
for  boxcars  and  co-ered  hoppers,  the  Commls- 
.^ion  Issued  Service  Order  No.  1112.  the  provl- 
■•^lons  of  which  require  carriers  to  place,  pull, 
.'.nd  forvard  cars  within  twenty-four  hours. 
'This  oraer  also  plp.fe?  a  penalty  on  any  hold- 
ing of  cars  asilgned  to  a  specific  shlppei. 
This  order  had  an  Immedlete  eftect  on  the 
•arrlers'  attitude  I  -.  the  handling  of  traffic 
.nd  has  undou^jted'y  contributed  greatly  to 
•-he  promotion  of  better  utilization  of  all 
freight  equlpme   t. 

Service  Order  No.  1117  was  Issued  to  permit 
'-he  substitution  of  open  hopper  cars,  the 
supply  of  which  is  still  quite  ample,  for 
covered  hopper  cars  In  the  transportation 
of  grain  without  penalizing  rate-wl.-^  the 
user  of  such  cars.  This  had  an  immediate 
effect  of  placing  into  the  service  of  grain 
transportation  thousands  of  open  hopper  cars 
that  otherwise  would  be  Immobilized. 

Service  Order  No.  1119  was  Issued  to  dis- 
courage by  penalty  the  use  of  frelcht  cars 
in  Intra-plant  switching  service  or  for  stor- 
age purposes  within  the  confines  of  a  plant. 
It  is  felt  that  This  order  will  be  the  means 
of  re!eis!ng  cars  for  transportation  purposes 
r.aher  than  for  storage  use. 

■\'cu  are  quite  cognizant  of  our  ."Service 
Orders  Nos  1120  and  1121— the  former  re- 
stricting the  number  of  Jumbo  co-.ered  hop- 
per cers  that  may  be  used  In  unlt-graln-traln 
service  and  the  latter  reducing  the  free-time 
period  on  boxcars  and  covered  hopper  cars 
held  at  ports  It  also  ei^tabllshes  a  minimum 
rate  to  be  applied  per  car  per  day  after  the 
expiration  of  the  free  time.  While  it  is  a  little 
early  to  determine  the  Impact  on  the  car 
supply.  I  am  quite  certain  that  Service  Order 
No.  1120  will  free  some  Jumbo  hopper  cars 
f-^r  jreneral  services  and  will  prevent  dedica- 
tion of  addltlon.il  cars  to  the  services  of  large 
shippers. 

In  addition,  the  Association  of  Ameri- 
can Railroads  has  issued  a  number  of 
new  CM-  relooation  directives  and  con- 
tinues to  renew  the  various  port  situa- 
tions and  issue  embargoes  in  those  cases 
where  backups  are  occurring.  Following 
Is  a  list  of  the  car  relocation  directives 
which  have  been  issued  since  the  com- 
mittee hearing  on  this  matter  on  Jan- 
uary 29.  as  reported  by  W.  H.  'Van  Slyke, 
executive  director  and  chairman  of  the 
car  service  division  of  the  Association  of 
American  Railroads: 

Car  Relocation  Directive  iCRD)  34  Issued 
January  30  to  be  effective  February  5  re- 
quiring the  return  of  mechanicjl  refrigera- 
tors to  the  UP  and  SP  empty  unless  loaded 
with  commodities  requiring  protection  from 
heat  or  cold. 

CRD  35  Issued  January  30  to  be  effective 
February  6  requiring  return  of  40  foot  wide 
door  and  50  foot  box  cars  to  the  BN.  MILW, 
SP,  SOU,  and  UP  either  empty  or  loaded  to 
or  via  owner's  rails  or  to  a  Junction  with  the 
owner.  This  directive  replaces  one  that  was 
more  permissive  and  was  issued  to  meet  the 
Increase  in  the  volume  of  paper,  plywood, 
lumber  and  other  commodities  requiring  wide 
door  cars.  Tills  tj-pe  car  is  not  used  for  grain 
loading. 

CRD  36  Issued  February  6.  1973  to  be  ef- 
fective February  13  requires  that  CN  and 
CP  plain  box  cars  be  returned  loaded  or 
empty  to  Canada  or  to  a  junction  with  the 
owner.  Tills  directive  was  originated  because 
of  the  great  imbalance  of  Canadian  cars  In 
the  United  States  compared  to  U.S.  cars  In 
Canada.   V<?ry   few   of   these   cars   could   be 
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utUlzed   for  grain   loading  anyhow  due  to  through  Houston,  with  the  remainder  golne  fhp  r^r^t^^  Hief^.i^       *     ,  „ 
restrictions  by  the  Bureau  of  Customs.  through  New  Orleans.  Pascagoula  Miss    and  \          ?^^  historian,  to  fully  assess  the 
CRD  37  Issued  February  15  to  become  effec-  Mobile.  Ala.  All  four  ports  are  experiencing  ""P^ct  on  our  countrj'  of  what  President 
tlve    February    22    requL-ea    the    return    of  traffic  Jams  of  ships.  Nixon   calls   his   "new   federalism,"    and 
MILW   mechanical   refrigerators   to  protect  Representative  Harley  O.  Staggers,  the  West  ^'^^*^  ^^-  Commanger  describes  as  an  ef- 
an  Increase  Ln  freight  requiring  protection  Virginia  Democrat  who  Is  chairman  of  the  ^ort  to  balance  the  budget  by  disman- 
'^^^^'oo^        f^',.              „  House    Interstate    and    Foreign    Commerce  tling   Federal   social    and    humanifartan 
CRD  38  issued  February  16  to  be  effective  Committer,  wants  an  investigation  Droerams  and  t.irnincr  th^ir  ^^o       "^ 
February  23  to  withdraw  from  distribution  There  Is  a  freight  car  shortage    he  said  P,°f  ^.^'"?,  ^'i^  \"™l"g  their  management 
BN.  MILW.  SP  and  UP  flat  cars  except  they  that   "Is  the   S   crl^caf in  X;  Jltl^^  u^,^  *°I  'tf  ^*''  """"l.^  'volunteerism" 
may  be  loaded  to, -via.  or  to  a  Junction  with  history.  The  average  daUy  shortage  of  freleht  ^    the    same    time    giving    more 
the  owner's  raUs.  This  directive  was  placed  cars   to  move   grain   is  three   times  greater  ^^^^^  ^o  the  military, 
as  a  result  of  haivy  demands  for  flat  cars  than  the  peak  in  any  previous  year."  As  he  has  so  often  done  in  the  oast 
to  move  farm  implements  and  lumber.  The  railroads  have  said  they  could  bring  m  at  turning  points  in  our  national  life 
These  are  all  steps  in  the  right  direc-  !?°J",!»^*'?  to  Houston  and  the  other  ports  Dr.  Commanger  has  used  his  skill  as  a 
tion  and  I  applaud  them.  The  situation  load  trli'i^s  faster   ?t  ^"k'^^^^n  J a"^*^  h*^"  ^^^torian  to  indicate  how  current  pro- 
continues,  however,   to  demand   atten-  SrunToTgrb^x  cart^en^uTto  flu^'^n'e  P°''^?'  'L'^^H   implemented,   will  ap- 
tion  and  actions.  During  hearings  before  of  the  big  ships  sitting  at  anchor  in  the  Gulf.  ^               "^  future. 

the    Senate    Agriculture    and    Forestry  Hopper  cars  can  be  unleaded  much  faster!  ^®  stresses,   in   succinct   and   simple 

Committee  on  the  general  farm  leglsla-  '^^  box  cars  are  unleaded  by  huge  ma-  Prose,  that  it  is  the  National  Government 

tion,   we   continue   to   hear   complaints  ^^^^^  ^^^^  P''^^  ^-^"^  "P  ^^  shake  them  which  has  taken  the  innovative  steps  in 

about    the    agricultural    transportation  „  ^    ^'^^  ^°^^  ^?  *^**  ^^^  ^\xeax  pours  out  the  past  to  ameliorate  or  solve  our  na- 

situation.  In  the  letter  from  ICC  Chair-  grata  elevat^s^ntik^^l^"^!.  ^\  ^^*°  ^^^  tionwide  problems  because  no  State  or 

man  Stafford  noted  above,  he  expressed  foS  one  t^x  car               ^           ^^' ^°  "'''  "volunteerism"  effort   could   do   it.   He 

"pessimism"  over  the  existing  situation:  manager  har  points  to  freeing  the  slaves,  wiping  out 

I    am    quite   pessimistic    in    my    updated  on»   r^f   thi          *   i,       *^^.f°  *^^^'^  labor,  giving  women  suffrage,  reg- 

Kr7c^"n^,^%firhTvrhVrtrtln?hl;  tr^or^t-S'^H^u^rnr^^VaSfn.^'^^^  °^  ^'^f  °^  FeS  aJS  whSh^havl 
Slus  anrSt^'at  t^es  to  sX^'uft'^i  ,  '}  ""T  *^^V  r'^'""^  ^^^^"  ^^^"^  ^  ^"^  brought  greater  social  and  economic  jus- 
portion  of  their  freight  car  needs                         '"^T^"^  ?  straighten   this  out."   Mr.   Roden  t^ce  to  this  countrj'. 

said  yesterday.  "I  was  here  until  ii  o'clock         The    Nixon-Richardson    program    is 

The  bare  truth  is  that  there  are  just     ^^^  '^'Kht  and  ba<:k  here  this  morning  at  according  to  Dr.  Commanger  "not  a  Dhl- 

not  sufficient  cars  to  meet  current  de-     ^JiL"-  f/v,  -^''^  ^^  '*'°  ^'^"^  ^'''^^'^  ^^  losophy.  it  is  an  escape  from  philosophy  • 

^^^'r.rl^'^LTf^l^''^  '^'^^f'^  t'^         Mr.  Rc^en  blames  diplomats  for  the  crtish  "  ^'  "°*  ^  program,  it  is  the  f  ragmenta^ 

being  pressured  by  their  buj^ers  to  ship        -we  shotud  have  b^n Taking  Sfs^^t  ^'°"  °^  ^  program." , 

the  grain,  a  request  v.hich  they  are  find-  last  August."  he  said.  But  they  were  Ir™.  Mr.  President.  I  ask  unanimous  con- 

mg  quite  difficult  to  comply  with.  I  am  ing  about  which  countries'  shios  were  going  sent  that  the  Commanger  article  which 

quotmg  below  the  average  daily  short-  to  transport  this  wheat."  appeared   in  the  New  York  Times  on 

md,ca.«  the  basis  for  my  reasoning :  ^"SlMr  t'."/  S  S^L^SS  Z«  '"  '^'  SS'„'.eL"'o™SS»^„.  "=  """'^ 

wppk  PndPrt-                               I'Jl  ^'^'^''^'^  that  one-third  Of  the  wheat  would  be  earned  There  being  no  objection,  the  article 

Jan     6                                   «  ^^T    ,n^i^o''o  ^^^  American  Ships,  one-third  in  Russian  and  ^as  ordered  to  be  printed  in  the  Record, 

Jan    13    " ,n'?R^     J^' !«?  one-third  in  ships  of  other  nations.  as  follows: 

Jan:  20 :::::::::::::::::  1:^9  l:\fi  toTl^a^fnorftheirr./;?  T""-  f  "^^"^     "^^^  o^-^'  -^"^  ^^-^^  ^«=  unemployed 

Tan    97                                     loc-i     iio=a  '^  transport  their  Share,  a  circumstance  that  it,    -rr         c*     ,    ^ 

Feb     3    i^'7^t     \All  ^^^  ^"tated  the  American  longshoremen.  (By  Henry  Steele  Commager) 

pL'  ,0   - \l  JnL     W'^T,  Loading  grain  in  tankers  Is  considered  to  Amherst,  Mass.— The  object  of  President 

iu   --- --  lb,  bOB     15,749  ije  difficult.  Workers  have  to  stand  down  In  Dixon's  "new  federalism"   (which  is  neither 

Furthermore,  an  article  in  last  Sun-  ^^®  ^°^'^   "trimming"  the  grain   constantly  ^^^  "°'  federalism)  is  to  balance  the  budg- 

day's   New   York   Times  indicated   that  ^  ^'^^  ^'^^  ^^'P  doesn't  get  overloaded  on  ®*'  dismantle  ineffective  social  services,  and 

the    Dort    situation    remain.;    ry.n7p<:tprt-  o^^®  side  and  keel  over.  to  provide  more  money  for  the  military.  It 

ine   port   situation   reniains   congested.  ..jt  ^^^  jg  j,^^  ^^^  ^        ^^  ^^^^^  „  is  submitted  to  the  people  not  in  this  bald 

wheat  for  Russia  Tied  Up  on  U.S.  Docks  one  of  the  dock's  public  relations  men  as  he  ^^shlon.  however,  but  as  a  reduction  In  Big 

Houston,     March    3. — The    bllllon-dollar  led  a  tour  through  a  Norwegian  vessel  taking  Oovernment,  and  a  return  to  localism  and 

Russian  grain  deal  is  causing  dissension  on  wheat  on  through  long  steel  spouts.  voluntarism,  that  is  to  "grass  roots"  democ- 

the  Houston  docks.  "The  longshoremen  won't  work  these  ships  '"*'^'''  "^^^  notion  that  voluntarism  and  local 

American  longshoremen  are  avoiding  when  if    they    have    a    choice,"    said    Mr     Roden  authorities  can  deal  effectively  with  the  na- 

possible   the  dirty  and  hot  Job  of  loading  "We  .sent  out  a  call  for' five  gangs  of  long-  Clonal    and    global    problems    which    crowd 

wheat  onto  oil  tankers  pressed  into  service  shoremen    for    today    and    only    two    gangs  ^'^^"t    us    is    without    support    In    logic    or 

to   haul   American   grain    to   Russia.    Grain  showed  up."  history  and  is  dangerous  to  the  well  being 

companies  and  railroads  are   blaming  each  Mr.   Roden   said   that   longshoremen   pre-  °^  ^^^  Republic. 

other  for  a  growing  shortage  of  wheat  avaU-  ferred  to  work  bulk  carriers    big  bargelike  "^^^  ^*^*  ^  *^**  ^°^  *  century  and  a  half 

able  for  the  ships.  ships  on  which  grain  Is  distributed  evenly  by  ^^'^ost  every  major  reform  In  our  political 

And  out  in  the  Gulf  of  Mexico  50  miles  gravity.  "On  a  bulk  carrier,  all  they  do  Is  ^^^  social  system  has  come  about  through 
from  Houston,  2.500  seamen  sit  on  about  50  turn   on    the  spouts   and   stand    back   and  ^^^  agency  of  the  national  government  and 
anchored,    empty    ships    contemplating    the  watch,"  he  said.  °^^''  the  opposition  of  powerful   vested  In- 
early  spring  weather— a  contemplation  that  „       .,  terests,  states  and  local  communities. 
Is  costing  shipowners  about  8300,000  a  day.  ^^^  these  reasons,  I  believe  it  would  it  is  the  national  government  that  freed 

The  oil  tankers,  bulk  carriers  and  cargo  *)€  wise  for  the  administration  to  follow  the  slaves,  not  the  states  or  the  people  of  the 

ships  wait  Impatiently  like  big  water  beetles  the  Senate  recommendations  contained  South,  and  there  is  no  reason  to  suppose  that 

for  a  position  at  one  of  Houston's  four  grain  In  Senate  Resolution  59  and  for  the  sub-  ^^^^^  would  ever  have  done  so  voluntarily.  It 

elevators  to  pick  up  their  share  of  the  400  committee  of  which  I  am  chairman  tn  '^  ^^^  national  government  that  gave  blacks 

mir.lon  bushels  of  hard  winter  wheat  des-  monitor   the   <;ituation    in    nrripr    tn    tr^  the  vote,  guaranteed  them  political  and  civil 

tlned  for  Russian  tables.  t^fi-Jiffofo  ivf                     *   ojAer   to    try  rights,  and  Anally- in  the  face  of  adaman- 

Some  of  the  ships  may  have  to  wait  45  ?  facilitate  the  movement  of  agricultur-  tine  hostility  from  Southern  states  and  bitter 
days  before  they  can  steam  up  the  50-mlle  products  to  markets  and  to  ports.  resentment  from  local  communities,  pro- 
long  Houston   ship    channel    to   dock.    The  ^— ^^^^^^.^^  vlded  some  measure  of  social  equality,  legal 

loading  Is  that  far  behind.                                ,                                               justice  and  political  rights  for  those  who  had 

other  ports  jammed  NATIONAL  SOLUTIONS  FOR  been   fobbed   off  with   second-class  cltlzen- 

About  300  million  of  the  400  mUIlon  bush  NATIONAL  PROBLEMS  '^'P  ^°'  "^  .?^°'"^y-  A""  ^^^  '^^^^^^  '^  ^hey 

t."LSri^^.\dS~f\       Mr.  MpS3  Mr.  President.  ,t  has  re-    =Tt1.r™=™„rS  rr«S 

tne  boviet  union  is  scheduled  to  be  shipped      malned   for   Henry   Steele   Commanger.      gave  the  suffrage  to  women  and  which.  In  the 
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past  decade,  has  so  greatly  expanded  the  area 
of  woman's  rights.  It  Is  the  national  gov- 
ernment, too,  which  extended  the  suffrage 
to  those  over  eighteen.  And  It  is  the  federal 
courts  that  imposed  a  one-man,  one-vote  rule 
on  reluctant  states. 

It  is  the  national  government  which.  In 
the  face  of  the  savage  hostility  of  great  cor- 
porations and  of  many  states,  finally  pro- 
vided labor  with  a  Bill  of  Rights,  wiped  out 
child  labor,  regulated  hours  and  set  mini- 
mum wages,  and  spread  over  workers  the 
mantle  of  social  justice.  Ask  the  working- 
men  of  America  if  they  prefer  to  rely  on  the 
voluntarism  of  private  enterprise  rather  than 
on  government. 

It  Is  the  national  government  that  first 
launched  the  campaign  to  conserve  the  nat- 
ural resources  of  the  nation  and  that  is 
now  embarked  upon  a  vast  program  to  curb 
pollution  and  waste,  and  to  save  the  waters 
and  the  soil  for  future  generations — a  pro- 
gram which  Mr.  Nixon's  new  federalism  Is 
prepared  to  frustrate.  Ask  conservationists 
whether  they  can  rely  on  the  states,  or  on 
voluntary  action,  to  resist  giant  oil.  timber, 
coal  and  mineral  Interests  for  the  fulfillment 
of  their  fiduciary  obligations  to  future  gen- 
erations. 

It  is  the  national  government,  not  the 
voluntarism  of  the  American  Medical  Asso- 
ciation that  finally  brought  about  social  se- 
curity and  medicare — just  as  in  Britain, 
Prance.  Scandinavia  and  Germany  It  was 
government,  not  private  Interests,  that  estab- 
lished socialized  medicine.  It  is  the  national 
government,  not  states  or  private  enterprise 
(Which  did  their  best  to  kill  it)  that  finally 
provided  social  security  for  the  victims  of 
our  economic  system.  Ask  the  old,  the  poor, 
the  unemployed,  the  "perishing  classes  of 
society"  whether  they  wish  to  go  back  to 
the  voluntarism  of  private  charity  or  the 
haphazard  of  local  welfare. 

It  is  the  national  government,  through 
national  courts,  which  has  Imposed  "due 
process  of  law"  on  local  police  authorities 
and  on  the  almost  arbltrarv  standards  of 
many  states.  We  have  only  to  compare  the 
administration  of  justice  and  of  prisoners  in 
local  and  federal  jurisdictions  to  realize  that 
many  of  the  value  of  voluntarism  and  local- 
ism are  sentimental  rather  than  real. 

It  is  the  national  government,  not  the 
local,  which  through  its  almost  limitless 
resources  has  finally  acted  to  ameliorate  the 
awful  inequalities  on  public  education  at 
all  levels.  And  it  Is  the  national  government 
which  has.  In  recent  years,  given  vigorous 
support  to  the  arts,  music,  libraries,  higher 
education  and  research  In  every  part  of  the 
country. 

Now  these  and  many  other  achievements 
of  nationalism  in  the  arena  of  health,  wel- 
fare, con.servation.  economic  equality  and 
justice  are  not  to  be  explained  on  some 
theory  that  those  who  work  for  the  nation 
are  more  compassionate  than  those  who  work 
on  the  local  level.  The  explanation  is  at  once 
more  simple  and  more  practical;  namely  that 
as  the  problems  we  face  are  Inescapably  na- 
tional, they  cannot  be  solved  by  local  or  vol- 
untary action.  Pollution  Is  a  national  prob- 
lem, no  one  state  can  clean  up  the  Missis- 
sippi River  or  the  Great  Lakes,  regulate  strip 
mining,  or  cleanse  the  air.  Civil  rights  medi- 
cal and  hospital  care,  drugs  and  mental 
health  and  crime,  the  urban  blight,  educa- 
tion, unemployment— these  are  not  local  but 
national  In  Impact,  and  they  will  yield  onlv 
to  national  programs  of  welfare  and  social 
Justice.  All  of  them  are  as  national  as  de- 
fense, and  all  as  essential  to  the  well  being  of 
the  nation,  and  not  even  Mr.  Nixon  or  Secre- 
tary of  Defense  Richardson  has  proposed  a 
return  to  the  militia  system,  though  that 
would  be  logical  enough  in  the  light  of  thetr 
philosophy. 

Only  the  national  government  has  the  con- 


stitutional authority,  the  financial  resources, 
the  administrative  talent  and  the  statesman- 
ship to  deal  with  these  problems  on  a  na- 
tional scale. 

The  Nixon-Rlchardson  program  Is  not  a 
philosophy.  It  Is  an  escape  from  philosophy; 
It  Is  not  a  program.  It  Is  the  fragmentation  of 
a  program. 


THE  INTERNATIONAL  SOCIETY  OF 
RANGE  MANAGEMENT  CONVEN- 
TION 

Mr.  CHURCH.  Mr.  President,  on  Feb- 
ruary 5.  1973,  It  was  my  pleasure  to  de- 
liver the  keynote  address  at  the  conven- 
tion of  the  International  Society  of 
Range  Management,  held  this  year  in 
Boise,  Idaho. 

I  spoke,  not  from  a  text,  but  from 
notes.  However,  a  tape  recording  of  my 
remarks  was  taken  and  later  transcribed. 
A  copy  of  the  transcription  has  been  fur- 
nished me. 

Inasmuch  as  the  speech  focuses  on 
several  issues  of  importance  to  the  live- 
stock industry  in  the  Western  States,  as 
well  as  to  the  Federal  agencies  charged 
with  the  management  of  the  public  lands. 
I  ask  unanimous  consent  that  the  tran- 
.<^cription  of  my  remarks  appear  here  in 
the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Remarks  by  Senator  Frank  Church 
I'm  very  pleased  to  be  here  with  Mayor 
Amyx  to  welcome  you  to  Idaho.  Mayor  Amyx 
and  Phil  are  old  friends  of  mine,  "fhey  were 
talking  about  Texans  and  you  will  remem- 
ber that  Phil  said  he  was  an  independent 
Republican  sheepman.  I  want  to  tell  you  that 
there  is  only  one  thing  I  know  rarer  than 
a  modest  Texan,  and  that's  a  sheepman  who's 
a  Democrat!  [Laughter  and  applause.^ 

Welcome  to  Idaho!  It's  a  lovely  state  and 
it  is  especially  appropriate  that  you  meet 
here,  for  rangeland  is  of  vital  Importance 
to  this  State,  57  per  cent  of  Idaho's  land 
Is  grazed  by  domestic  livestock.  The  livestock 
industry  is  the  single  most  important  in- 
come-producing segment  of  Idaho's  agricul- 
tural economy.  We  also  produce,  as  you  know, 
the  finest  potatoes  in  the  world,  to  go  with 
that  delicious  beef  and  succulent  lamb  at 
dinner  time.  And  we're  proud  to  be  a  farm 
state. 

No  one  In  politics  representing  Idaho  In 
Congress  can  be  unmindful  of  the  Import- 
ance of  the  livestock  Industry,  or  Its  Inter- 
relationship with  the  government  manage- 
ment of  our  public  lands.  For  nearly  three- 
quarters  of  our  State  consists  of  public 
domain;  about  one-tenth  of  our  total  area 
belonging  to  the  State  government;  about 
two-thirds  of  our  total  area  belonging  to  the 
Federal  government.  These  Federal  lands, 
to  be  sure,  are  held  In  trust  for  all  the 
American  people.  But  In  equity.  It  must  be 
said  that  the  people  of  Idaho,  like  the 
people  of  the  other  public  land  states 
throughout  the  American  West,  have  a  spe- 
cial claim  upon  these  lands. 

After  all.  we  are  most  dependent  upon 
them.  We  must  draw  much  of  our  suste- 
nance, much  of  our  livelihood,  from  them. 
To  these  public  lands  we  must  look  for  the 
grazing  of  our  cattle  and  our  sheep.  In 
large  degree;  for  the  minerals  we  mine — 
phosphate,  lead,  zinc,  sliver  and  gold;  for 
the  trees  that  feed  a  thriving  lumber  and 
wood  product  and  paper  industry,  which  in 
Itself  employs  some  30,000  of  our  citizens; 
for  the  water  we  drink,  the  water  we  utilize 
for    the    irrigation   of   our    farms    and   food 


processing  plants;  for  the  damsltes  at  which 
we  generate  so  much  of  our  electricity.  In 
this  State,  most  of  our  electricity  still  comes 
from  hydroelectric  sources.  And  for  the 
largest  part,  by  far,  of  the  hunting  and  the 
fishing  and  the  outdoor  recreation  that 
makes  for  such  a  wholesome  life  In  this 
state,  and  which  accounts  for  the  fastest 
growing  new  dimension  of  our  economy — 
tourism. 

With  so  many  legitimate  demands  upon 
these  public  lands.  Is  It  any  wonder  that  we 
have  sought  some  magic  formula  to  paper 
over  conflicting  uses?  To  harmonize  discord- 
ant interests?  To  reconcile  the  irreconcilable? 
A  theory  was  needed  that  seemed  to  serve 
all  Interests  at  once.  A  principle  was  re- 
quired to  which  we  could  all  pay  homage. 
We  found  It  m  the  concept  of  multiple  use. 
Everybody  gives  lip  service  to  multiple  use. 
But  like  the  blind  men  who  felt  different 
parts  of  the  elephant,  each  user  group  tends 
to  define  multiple  use  In  the  manner  most 
favor^ible  to  its  own  interests. 

You  know  that  Is  so.  I  know  that  Is  so. 
Human  nature  makes  It  so.  That's  why  we  so 
seldom  allude  to  It.  and  even  more  rarely 
confe.ss  to  it.  Ask  the  private  utility  execu- 
tive, or  the  executive  of  a  public  utility  dis- 
trict— It  doesn't  matter — ask  him  what  mul- 
tiple use  means  and  he  will  tell  you  that  It 
means  the  right  to  utilize  those  sites  on 
public  rivers  that  are  found  suitable  for  the 
generation  of  electricity.  Ask  a  farmer— he 
will  tell  you  that  multiple  use  means  the 
right  to  divert  water  from  the  public  rivers 
for  purposes  of  irrigation.  Ask  a  lumber- 
Jack— he  win  tell  you  that  multiple  use 
means  the  right  to  fell  trees  on  the  public 
land.  Ask  a  miner— he  will  tell  you  that  mul- 
tiple use  means  the  right  to  extract  minerals 
wherever  they  are  discovered  on  the  public 
domain.  Ask  the  sportsman — he  will  tell  you 
that  It's  his  right  to  demand  unpolluted, 
free-flowing  streams  and  the  preservation  of 
the  habitat  for  wildlife  in  all  of  its  various 
species.  Ask  the  rancher — he  will  tell  you 
that  multiple  use  means  his  right  to  graze 
his  animals  on  the  grasses  that  grow  on  the 
public  land. 

Yet  no  one  In  this  room  capable  of  objec- 
tivity would  contend  that  these  uses  are 
completely  compatible;  that  nature  offers 
up  her  resources  in  so  perfectly  balanced  a 
manner  that  each  of  these  uses  can  be  fully 
enjoyed  without  Infringement,  one  upon 
another.  We  all  know  better  than  that.  If 
you  don't  believe  It.  try  grazing  sheep  In  an 
open  pit  mine,  or  cattle  on  grasslands  Inun- 
dated by  a  vast  reservoir,  or  try  raising  a 
trout  from  a  stream  poisoned  bv  industrial 
wastes. 

No.  these  are  conflicting  uses,  as  often  as 
not.  and  since  the  land  is  public  land.  It  falls 
ultimately  to  the  politicians,  the  elected  rep- 
resentatives of  all  the  people,  to  decide  which 
uses  shall  be  preferred.  Now  this  is  a  thank- 
less task,  and  a  difficult  one  to  handle  prop- 
erly. As  you  know,  we  have  engaged  profes- 
sionals to  help  us  with  the  task— the  Forest 
Service,  the  Bureau  of  Land  Management  at 
the  Federal  level,  and  other  State  agencies 
besides. 

But.  In  the  final  analysis,  we  cannot  dele- 
gate away  the  responsibility — that  Is  to  say— 
the  ultimate  responsibility  for  policy  deci- 
sions, to  any  agency.  This  belongs  to  tiie  men 
j-ou  elect  to  represent  you  in  the  Congress. 

Given  this  situation,  I  can  readily  under- 
stand the  temptation  on  the  part  of  men 
who  would  win  and  keep  public  office  to  be 
all  things  to  all  people,  and  you  have  seen 
much  evidence  of  that.  It  l.s  the  tempta- 
tion to  endorse  clearcuts  vhen  speaking  to 
lumbermen  but  call  for  L-lectlve  cuts  when 
addressing  environme  -.allsts:  the  tempta- 
tion to  urge  more  grazing  when  talking  to 
ranchers  but  more  and  bigger  game  refuges 
when  speaking  to  the  Wildlife  Federation. 
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Understand.  I  am  not  adopting  a  holler- 
than-thou  attitude.  I  am  not  standing  here 
today  to  tell  you  that  I  have  always  resisted 
this  temptation.  Pranlcly.  I  don't  "know  any 
man  In  politics  who  can  honestly  say  that  he 
has  never  succumbed  to  it.  But.  by  rhe  same 
token,  those  who  condemn  politicians  most 
harshly  for  this  weakness  often  turn  out  to 
be  the  very  same  people  who  insist  that  the 
men  they  vote  for  must  always  stand  with 
them  in  their  corner.  They  don't  seem  to 
appreciate  that  a  man  who  can  be  hitched 
will  stay  hitched,  usually,  only  until  a  bigger 
wagon  comes  along.  Even  if  he  does  stay 
hitched,  he  wUl  lack  the  objectivity  to  really 
serve  their  best  long-term  Interests. 

When  it  comes  to  the  management  of  the 
public  lands,  there  is  only  one  standard  for 
any  politician  worth  his  salt.  Try  to  reconcile 
conflicting  interests  as  fairly  as  possible. 
When  you  must  choose  between  them,  try 
to  choose  on  the  side  that  will  promote  the 
largest  good. 

Durmg  my  years  in  the  Senate,  I  have  tried 
to  adhere  to  that  standard.  Sometimes  it  has 
put  me  at  issue  with  the  cattlemen  and  the 
sheepmen,  as  when  I  floor-mar.aged  the  pas- 
sage of  the  Federal  Wilderness  Act.  though 
14  years  later  I  have  yet  to  see  what  injury 
that  Act  has  done  to  grazing  In  the  West. 
Or  as  when  I  authored  the  Wild  and  Scenic 
Rivers  Bill.  Sometimes  it  has  put  me  on  the 
side  of  the  ranchers,  as  when  in  1969  I  con- 
ducted, in  my  Subcommittee  on  Public 
Lands,  the  hearln-rs  which  deferred  the  Im- 
plementation of  the  Udall  formula  for  dras- 
tically increasing  grazing  fees. 

But  you  have  not  invited  me  here  today 
to  recount  the  past.  Let  me  tell  you  instead 
about  the  issues  of  the  present — those  likely 
to  come  before  the  current  session  of  Con- 
gress— Issues  of  current  importance  to  you, 
and  say  something  about  how  I  feel  concern- 
ing them. 

First  of  all,  I  think  it  is  evident  now  that 
the  Ddall  formula  for  grazing  fee  hikes  Is  in 
the  process  of  being  fully  reinstated  by  the 
Executive  Branch  of  the  Government.  What- 
ever doubts  you  may  have  had  on  that  score 
should  have  been  allayed  by  this  year's  In- 
crease, which  Is  In  the  nature  of  putting  the 
whole  rate  schedule  back  within  that  for- 
mula. The  agencies  insisting  upon  the  imple- 
mentation of  the  formula  do  so  In  the  name 
of  charging  fair  market  value:  that  Is  to  say. 
In  the  name  of  achieving  comparability  with 
grazing  fees  on  private  lands. 

Now  I  have  no  quarrel   with  the  public's 
right  to  receive  fair  market  value,  but  I  do 
quarrel  with  the  agency's  refusal  to  recog- 
nize the  value  of  the  grazing  permit  Itself 
in  determining  fair  market  value.  After  years 
of  study,  the  Public  Land  Law  Review  Com- 
mission, in  its  report  "One  Third  of  the  Na- 
tlon's  Land,"  concluded:  "We  believe  that  an 
equitable    allowance   should   be   afforded   to 
current  permittees  for  permit  values  In  es- 
tabllshlng  grazing  fees."  After  weighing  the 
testimony,  both  pro  and  con.  in  several  days 
of  hearings  before  my  Subcommittee  on  this 
question  In  1969.  I  came  to  agree  with  this 
position.  If  It  were  accepted  bv  the  Forest 
Service   and    the   Bureau   of   Land   Manage- 
ment, there  would  be  little  disparity  between 
the  cost  to  a  livestock  producer  of  grazing 
on  the  public  domain  as  compared  with  pri- 
vate land  But.  thus  far.  and  clearly  the  indi- 
cations of  the  direction   now  taken  by  the 
Administration  makes  this  plain,  the  agen- 
cies  are    showing    no    disposition   to  accept 
such  a  method  of  calculation.  And  so  I  In- 
tend to  Introduce  legislation  to  require  that 
permit    value    be    considered    when    setting 
grazing  fees.  And  I  hope  that  the  Congress 
win  enact  such  legislation  in  this  session. 

Another  Issue  we  must  examine  Is  that  of 
predator  control.  Its  hotter  right  now  than 
a  hen  laying  a  goose  egg.  And  I  want  to  com- 
mend,  incidentally,  you  sheepmen  in  the 
audience  for  showing  your  sense  of  humor 
I  ha-.e  one  of  those  bumper  stickers  on  my 
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car  in  Washington  that  says  "Eat  more 
lamb — 10  million  coyotes  can't  be  wrong!" 
That's  got  to  be  a  classic. 

In  Washington  there  are  conflicting  re- 
ports about  the  effect  of  the  Executive  order 
which  banned  the  use  of  poisons  on  public 
lands.  I'm  told  by  spokesmen  of  the  De- 
partment of  the  Interior  and  the  Depart- 
ment of  Agriculture,  that  In  som.e  western 
states  the  effect  has  been  good  and  there  are 
few  complaints.  In  others,  the  opposite  Is  the 
case.  I  don't  know.  I  can't  speak  for  all  the 
western  states.  I'm  not  famUlar  with  the  ex- 
perience m  each  of  them,  but  I  can  tell  you 
that  here  In  Idaho  the  Woolgrowers  have 
complained  very  loudly  about  the  effects  of 
this  Executive  order.  They  have  said  that 
the  lamb  kill  has  jumped  so  high  that  oper- 
ators are  being  forced  out  of  business,  and 
that's  a  very  serious  charge,  Indeed, 

I  don't  believe  that  the  problems  of  pred- 
ator control  are   Insurmountable.  Workable 
solutions  can  be  found.  But  first  of  all,  we 
must  get  the  facts  on  the  table.  The  Execu- 
tive order  just  came  out  of  the  blue.  It  wasn't 
the  result  of  considered  debate,  the  arduous 
path    through    which   legislation    is    finally 
written   Into   law.   It   wasn't   the   result   of 
extended    public    hearings,    where    experi- 
enced people  could  testify.  It  just  came  from 
on  high,  and  It  seems  to  me  that  the  people 
whose  livelihood  Is  affected  by  such  an  order, 
as  well  as  all  other  Interested  citizen  groups, 
have  a  right  to  be  heard  on  such  a  question. 
And  so  I  have  asked  for  Congessional  hear- 
ings, for  ptiblic  hearings  by  the  appropriate 
Committees  of  the  Congress,  and  I  am  hope- 
ful that  these  hearings  will  soon  be  held. 
They  should  be  open  to  all.  to  people  of  every 
persuasion.    The    sportsman,    the    environ- 
mentalist, the  rancher,  the  rangeland  man- 
agers, as  well  as  the  government  agencies  In- 
volved, should  put  their  case  on  the  public 
record.  Government  decisions  which  are  cor- 
rect   can   withstand   free  discussion:    those 
which  are  proved  Incorrect  must  be  changed. 
Let  the;  opponents  and  supporters  of  the  poi- 
son ban  speak  their  piece  and  prove  their 
point.  After  all,  that's  what  free  government 
Is  all  about. 

Will  Rogers  once  advised:  "Buy  land;  they 
ain't  making  any  more."  And  I  think  that 
advice  could  also  be  extended  to  the  man- 
agers of  land,  public  and  private,  "Manage  It 
well.  They  ain't  making  any  more." 

But  good  management  takes  money.  You 
know  that.  It  takes  money  for  Intensive  re- 
planting and  re.->eedlng,  for  Improvements 
and  erosion  control.  I  must  tell  you  today 
that  I  am  appalled  at  the  drastic  cuts  that 
are  now  evident  in  the  new  budget  submitted 
by  the  President  this  week,  particularly  as 
those  cuts  relate  to  land  management.  " 

The  Forest  Service  budget  will  be  slashed 
20  per  cent.  The  big  axe  Is  going  to  fall  also 
on  the  Bureau  of  Land  Management.  I  wish 
I  could  tell  you  that  I  thought  this  was  good 
economy.  I  don't.  There  are  places  where  we 
can  cut  the  budget.  I  can  think  of  a  lot  of 
them.  The  war  is  over  now.  I  don't  see  any 
reason  why  the  military  budget  has  to  go  up 
another   5   billion  dollars,   to  a   level   much 
higher  than  at  the  peak  of  our  Involvement 
In  Vietnam.  We've  put  the  last  man  on  the 
moon.  I  don't  see  any  reason  why  we  have 
to   Increase   the   budget   for   the   space   pro- 
gram when  we  have  so  much  need  for  applied 
technology  right  here  on  the  ground.  And  I 
haven't  the  slightest  idea  why  it  is  necessarv 
at  this  time,  when  the  Federal  Government 
has  gone  over  100  billion  dollars    Into  debt 
during  the  last  four  years,  and  even  under 
the  new  budget  will  sustain  a  deficit  of  be- 
tween 12  and   15  billion  dollars  during  the 
coming  year,  we  should  have  to  increase  the 
foreign  aid  program.  Yes.  I  can  think  of  a  lot 
of  places  where  we  should  be  cutting  back 
public  spending,  but  the  last  place  we  should 
cut  is  the  management  of   our  natural  re- 
sources upon  which  the  future  wealth  of  this 
country  so  deeply  depends,   (applause) 


I  wish  I  could  say  to  you  today  that  It's 
going  to  be  easy  to  restore  resource  manage- 
ment money. 

Yet  the  truth  Is  I  cannot  tell  you  that 
Because  even  if  Congress  restores  the  budget 
of  the  Forest  Service  and  the  Bureau  of  Land 
Management  of  last  year's  level,  the  Presi- 
dent says  he  won't  spend  the  added  money 
The  practice  of  Executive  impoundment  has 
so  tilted  the  checks  and  balances  in  our 
system  In  the  President's  favor  that  we  con- 
front a  serious  Constitutional  crisis  In  Wash- 
ington today.  Until  we  find  a  way  to  cope 
with  arbitrary  e.xecutive  impoundment  of 
appropriated  funds,  and  thus  redress  the 
Constitutional  balance  between  the  Presi- 
dency and  the  Congress,  as  Intended  by  our 
Founding  Fathers,  it  looks  as  If  adequate 
management  of  the  public  domain  is  in 
for  hard  days.  I  hope,  in  waging  this  Con- 
stitutional battle,  that  I  will  have  your 
understanding  and  your  support,  just  as" you 
will  have  mine  when  it  comes  to  adequate 
funding  for  good  management  of  the  public 
lands. 

"Rangeland  Resources  and  Politics"— that 

was  the  topic  you  asked  me  to  discuss  thLs 
afternoon,  and  budgeting  is  the  heart  of  it 
And,  therefore,  this  is  a  good  place  to  stop 
If  we  look  after  the  heart  of  it.  all  other 
problems  can  be  worked  out.  So  that's  the 
challenge  I  leave  with  you,  essentlallv  a 
political  task  which  we  must  tackle 
together. 

Thank  you  for  inviting  me.  I  hope  that 
you  have  a  most  successful  convention 
[Sustained  applause). 
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UNITED  STATES-ISRAEL  BI- 
NATION.\L  FOUNDATION 


Mr.  MUSKIE.  Mr.  President,  last  Sep- 
tember an  agreement  was  signed  by  the 
United  States  and  Israel  to  establish  a 
new  United  States-Israel  Bi-Natlonal 
Science  Foundation.  The  purpose  of  the 
foundation  is  to  give  Israeli  scientists 
approximately  S4.2  million  annually  to 
support  basic  research,  much  of  it  of  in- 
terest to  the  United  States. 

By  the  terms  of  last  September's  ac- 
cord, the  United  States  and  I.'-rael  agreed 
to  finance  jointly  the  cost  of  establish- 
ing the  foundation.  The  United  States 
is  to  pay  $30  million  and  Israel  another 
$30  million,  each  in  Israeli  pounds.  Is- 
rael's share  is  a  cash  donation  out  of 
budget  funds,  and  the  U.S.  Govern- 
ment's share  will  consist  of  prepayments 
by  Israel  of  Public  Law  480  loans  which 
were  due  in  the  period  1988  to  2001. 

Because  there  has  been  some  misun- 
derstanding concerning  the  Israeli  con- 
tribution to  this  joint  enterprise.  I  ask 
unanimous  consent  that  the  foUowing  ar- 
ticle from  Near  East  report  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows; 

[From  the  Near  East  Report.  Feb.  21.  1973) 
Pacts  on  Science  FonNDATioN 

Two  weeks  ago  the  Near  East  Report  pub- 
lished an  article  by  Mary  Ann  Rlegelman 
on  the  new  U.S. -Israel  Blnatlonal  Science 
Foundation,  pointing  out  that  the  United 
States  and  Israel  were  each  contributing  $30 
million  in  Israel  pounds. 

By  coincidence,  another  publication. 
Science  &  Government  Report,  which  de- 
scribed Itself  as  "The  Independent  Bulletin 
of  Scie;'ce  Policy,"  carried  erroneous  Infor- 
mation which  implied  that  the  United  States 
was  the  sole  contributor.  Senators  J.  W.  Pul- 
brlght.  Chairman  of  the  Senate  Foreign  Re- 
lations Committee,   and   George   Aiken    the 


Committee's  ranking  Republican  member, 
then  joined  In  a  letter  of  complaint  to  Sec- 
retary of  State  William  P.  Rogers. 

The  Department  of  State's  Sept.  27.  1972 
release  made  it  clear  that  both  countries 
were  making  equal  contributions.  It  stated: 

"The  United  States  and  Israel  will  each 
provide  the  equivalent  of  $30  million  In 
Israeli  pounds  for  the  Foundation's  endow- 
ment. The  U.S.  contribution  will  consist  of 
prepayments  by  Israel  of  Public  Law  480 
loans  which  were  due  in  the  period  1988- 
2001." 

And  on  Feb.  the  Near  East  Report  reported : 

"Israel's  $30  million  Is  a  cash  donation  out 
of  budget  funds.  The  entire  $30  million — de- 
posited on  Oct.  2.  1972— will  sit  In  the  Bank 
of  Israel;  a  3.5  percent  Interest  rate  guaran- 
teed by  the  Israel  government  will  provide 
the  Foundation's  basic  operating  Income  of 
approximately  $2.1  million  per  annum.  The 
Foundation  Is  also  empowered  to  receive 
funds,  property  and  services." 


U.S.-EEC  ECONOMIC  RELATIONS 

Mr.  JAVITS.  Mr.  President,  in  review- 
ing United  States-Western  European 
relations  over  the  past  2  years,  I  have 
become  concerned  that  our  broader  com- 
mon interest  in  strengthened  relations 
may  become  lost  as  ongoing  monetary 
and  trade  differences  grow  in  intensity. 

Therefore,  it  is  with  a  feeling  of  some 
relief  that  I  draw  to  my  colleagues'  at- 
tention the  very  fruitful  recent  visit  of 
Sir  Christopher  Soames.  the  new  vice 
president  of  the  European  Communities 
Commission  to  the  United  States.  The 
comments  made  by  Ambassador  Soames 
during  his  2-day  visit  which  now  have 
been  published  in  the  March  2,  1973, 
European  Community  News,  in  my  view, 
puts  U.S.-EEC  relations  in  proper  per- 
spective. 

Ambassador  Soames'  judgment  is  most 
important  in  that  too  much  was  being 
made  of  the  differences  and  not  enough 
of  the  "very  real  common  interest  which 
should  hold  us  together."  It  is  my  hope 
that  the  warmth  of  the  reception  of  Am- 
bassador Soames,  the  timing  of  the  sub- 
mittal of  the  trade  bill  which  the  admin- 
istration now  has  under  preparation  and 
which  submittal  is  responsive  to  Western 
European  wishes,  and  the  administra- 
tion's recent  initiative  in  devaluing  the 
dollar  will  clearly  indicate  to  our  Western 
European  friends  that  the  United  States 
is  approaching  the  year  of  Europe  posi- 
tively and  with  good  will.  It  is  my  hope 
that  Western  Europe  will  respond  in  an 
equally  positive  fashion. 

I  ask  unanimous  consent  that  the  re- 
port of  Sir  Christopher  Soames'  visit  to 
the  United  States  be  inserted  in  the 
Congressional  Record  at  this  point: 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  EXiropean  Communltv  News,  March  2, 

1973] 

Soames  Report  to  Ettrope 

After  a  two-day  visit  to  Washington,  EC 
Commission  Vice  President  Christopher 
Soames  now  begins  a  tour  of  European  cap- 
itals to  put  together  a  common  trading  posi- 
tion. His  trip  to  the  United  States.  Soames 
emphasized  during  a  Washington  news  con- 
ference on  February  16.  was  a  first  step  to- 
ward the  necessary  liberalization  of  global 
trade. 

In  his  first  visit  to  the  United  States  as  EC 
Commission  member  responsible  for  external 


trade.  Soames  met  with  President  Richard 
M.  Nixon,  who,  Soames  said,  "very  kindly 
took  me  into  a  Cabinet  meeting,  and  I  was 
able  to  say  a  few  more  things  there."  The 
EC  Commission  Vice  President  also  held  In- 
dividual meetings  with  Peter  M.  Planlgan. 
Special  Assistant  to  President  Nixon:  Walter 
J.  Stoessel,  Assistant  Secretary  of  State  for 
European  Affairs:  William  J.  Casey,  Under 
Secretary  of  State  for  Economc  Affairs:  Willis 
C.  Armstrong,  Assistant  Secretary  of  State  for 
Economic  Affairs;  Kenneth  Rush,  Deputy 
Secretary  of  State;  William  P.  Rogers,  Sec- 
retary of  State;  George  P.  Schultz,  Secretary 
of  Treasury:  Arthur  F.  Burns.  Chairman  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System:  William  D.  Eberle,  Special  Rep- 
resentative for  Trade  Negotiations:  Frederick 
B.  Dent.  Secretary  of  Commerce,  and  Herbert 
Stein.  Chairman  of  the  Council  of  Economic 
Advisors.  Soames  also  met  informally  with 
Congressmen  and  EC  member  states'  am- 
bassadors. 

At  the  press  conference  attended  by  ap- 
proximately 90  Journalists.  Soames  laid  prin- 
cipal stress  on  the  need  for  the  United 
States  to  pass  a  liberal  trade  bill  before  the 
scheduled  multilateral  talks  in  the  General 
Agreement  on  Tarffs  and  Trade  (GATT)  open 
in  the  autumn.  Asked  if  this  meant  that 
there  could  be  no  negotiations  without  a 
prior  liberal  U.S.  negotiating  mandate. 
Soames  replied:  "There  would  be  consider- 
able reluctance  in  Europe  to  starting  nego- 
tiations unless  there  was  a  reasonable  chance 
of  their  succeeding."  The  U.S.  trade  blU. 
Soames  hoped,  should  clearly  be  a  trade  lib- 
eralization bill  and  not  just  "a  trade  bill  with 
some  liberal  elements.  It  should,  he  added, 
deal  explicitly  with  tariffs,  nontariff  barriers, 
safeguards,  and  agriculture. 

Soames  said  that  the  single  most  Impor- 
tant factor  facing  the  enlarged  Conamunlty 
was  relations  with  the  United  States.  At 
present,  he  said  EC-US  relations  "leave  a 
great  deal  to  be  desired."  He  added,  how- 
ever, that  too  much  was  being  made  of  the 
differences  and  not  enough  of  the  "very  real 
common  Interest  which  should  hold  us  to- 
gether." He  said  he  looked  forward  to  the 
time  when  US-EC  relations  would  be  "nor- 
mal." 

His  Washington  visit,  Soames  said,  had 
been  given  increased  timeliness  by  "coincid- 
ing with  a  solution  to  what  might  have 
been  a  very  serious  monetary  crisis — which 
with  considerable  statesmanship  had  been 
resolved."  Soames  said  that  no  one  knew  how 
long  the  solution  would  stand  up  but  he 
hoped  It  would  last  longer  than  the  Smith- 
sonian Agreement  of  1971.  America  shared 
Europe's  awareness  of  the  urgent  need  to  re- 
form the  International  monetary  system,  and 
the  events  of  recent  weeks  should  be  a  "spur" 
to  achieving  this  reform,  Soames  said. 

Asked  whether  there  would  be  Institutional 
machinery  for  US-EC  relations.  Soames  re- 
ferred to  the  need  for  prior  political  growth 
in  the  Community  and  said  of  the  EC:  "This 
economic  colossus  cannot  continue  to  be  a 
political  pygmy."  Asked  If  Europe  and  the 
United  States  might  adopt  a  common  ap- 
proach on  trading  vls-a-vls  Japan,  the  EC 
Commission  Vice  President  said  that  there 
would  be  "no  ganging  up"  but  that  Europe 
and  America  have  common  problems  with  . 
Japan  which  would  loom  large  In  multilat- 
eral negotiations. 

Soames  was  accompanied  on  his  Washing- 
ton visit  by  Edmund  Wellensteln.  EC  Director 
General  for  external  relations,  Pierre  Malvd. 
a  member  of  the  Commission  President's 
cabinet,  and  Adrian  Fortescue.  a  member  of 
Soames'  cabinet. 


THE  BUDGET  DEBATE:    HOUSING 

Mr.  MUSKIE.  Mr.  President,  the  fu- 
ture of  the  Nation's  housing  and  urban 
development  programs  is  one  of  the  most 


hotly  debated  and  most  critical  issues 
in  the  administration's  proposed  budget. 
The  confusion  and  uncertainty  sur- 
rounding projected  funding  levels  in  the 
next  15  months,  as  well  as  the  fate  of 
several  major  programs  like  Model  Cities, 
was  highlighted  in  two  divergent  argu- 
ments presented  by  Floyd  H,  Hyde, 
HUD'S  Assistant  Secretary  for  Commu- 
nity Development,  and  Mayor  Roman  S. 
Gribbs  of  Detroit,  president  of  the  Na- 
tional League  of  Cities,  in  the  Washing- 
ton Post  of  March  3, 
Secretary  Hyde  argues  that — 
The  President's  budget  proposals  provide 
an  innovative  financial  plan  for  our  nation's 
cities  and  that  for  most  programs,  consid- 
erably more  money  Is  actually  available  for 
this  interim  period  than  the  present  annual 
funding  levels. 

Mayor  Gribbs  is  an  eloquent  spokes- 
man for  the  cities.  While  supporting  the 
concept  of  community  development 
block  grants,  he  takes  sharp  issue  with 
Secretary  Hyde's  argument  that  the 
proposed  fiscal  year  1974  budget  cuts, 
terminations,  and  impoundments  do  not 
create   a  crisis  situation  for  the  cities. 

Mr.  President.  I  ask  imanimous  con- 
sent that  these  two  articles  appear  in  the 
Record  at  this  point. 

There  being  no  objection,  the  articjes 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

HUD  Offers  Cities  New  Urban  Plan 
(By  Floyd  H.Hyde) 

A  newspaper  headline — "HUD's  Budget 
Cut — No  Funds  for  Cities" — sums  up  the  mis- 
conceptions of  some  person  concerning 
President  Nixon's  new  budget  proposals. 

This  Is  unfortunate  as  it  Indicates  a  basic 
lack  of  understanding  of  how  federal  grant 
programs  work  and  their  relationship  to 
the  budget  process.  Let  me  place  the  cur- 
rent budget  funding  proposals  In  their  orop- 
er  perspective. 

The  President's  fiscal  1974  budget  Is  an 
innovative  financial  plan  for  our  nation's 
cities.  For  the  first  time,  local  officials  have 
a  three-year,  long-range  plan  of  federal 
commitment  to  community  development  ef- 
forts. Of  special  Interest  to  mayors  and 
other  local  community  officials  Is  the  $2.3 
billion  appropriation  for  Urban  Community 
Development  Revenue  Sharing  (UCDRS) 
proposed  to  begin  July  1,  1974. 

Under  this  new  program,  a  wide  range 
of  physical,  economic,  and  social  commu- 
nity development  activities  will  be  eligible 
for  assistance  Including  activities  now  car- 
ried out  under  current  programs.  In  fact, 
the  $2.3  union  exceeds  the  amounts  actu- 
ally appropriated  this  fiscal  year  for  the  pro- 
grams to  be  replaced  by  UCDRS. 

Since  we  know  our  current  funding  levels, 
and  what  is  proposed  for  fiscal  year  1975, 
which  begins  on  July  1,  1974.  the  Interim 
period  of  18  months  between  now  and  the 
advent  of  UCDRS  Is,  of  course,  of  valid 
concern.  To  understand  this  Issue,  one  needs 
to  examine  both  the  funding  cycles  and  the 
nature  of  existing  funding  commitments  for 
the  programs  which  UCDRS  would  replace. 
For  most  programs,  considerably  more  money 
Is  actually  available  for  this  Interim  period 
than  the  present  annual  funding  levels. 

The  historical  pattern  for  Community  De- 
velopment programs  is  for  the  major  por- 
tion of  new  federal  grant  commitments  to  be 
made  in  the  last  three  months  of  each  fiscal 
year.  The  current  fiscal  year  funding  cycle 
ending  this  June  is  no  different.  As  of  De- 
cember 31,  1972.  we  had  approved  only  12 
per  cent  of  our  urban  renev.-al  funds,  and 
21  per  cent  of  the  monies  available  for 
Model  Cities.  Thus  for  the  six-month  period 
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of  January  through  June  1973.  we  have 
funds  yet  to  approve  totalling  $1,274,000,000 
for  urban  renewal,  and  S506  6  million  for 
Model  Cities.  Based  on  past  performance,  the 
bulk  of  our  remaining  funds  will  be  ap- 
proved during  the  upcoming  three-month 
period,  April  through  June.  Therefore  most 
cities  will  enter  fiscal  year  1974,  starting 
July  1.  1973,  with  recently  approved  grant 
p-ograms  which  should  provide  them  wllh 
funding  adequate  to  permit  activities  to  be 
carried  out  until  UCDRS  goes  Into  effect. 

In  addition,  the  full  magnitude  of  the 
amount  of  funds  available  to  communities 
during  the  interim  period  Is  made  even  more 
clear  when  we  realize  that  on  June  30.  1973. 
the  total  unspent  money  In  Community  De- 
velopment programs  already  obligated"  will 
be  S7.4  billion!  This  means  that  although  the 
federal  treasury  has  Incurred  this  finan- 
cial obligation,  such  funds  have  not  been 
shown  as  spent  by  the  localities. 

Included  in  the  97.4  bUlion  as  of  June  30. 
1973.  is  $807  million  for  the  Model  Cities 
program.  This  is  considerably  more  than 
the  annual  funding  level  of  '$620  million. 
An  even  larger  portion  of  the  $7.4  billion 
unexpended  balance  is  S5.7  billion  in  Uroan 
Renewal.  This  is  substantially  above  this 
years  program  level  of  $1.4  billion. 

All  other  Community  Development  pro- 
grams also  have  substantial  unspent  federal 
obligations:  Neighborhood  Facilities  (S123,- 
miUion),  Open  Space  Land  ($288  mUlion). 
Water  and  Sewer  FacUity  Grants  ($391  mil- 
lion),  Public  Facility  Loans  ($94  million), 
and  RehabUitatlon  Loans  ($18  million). 
These  amounts  taken  together  exceed  an- 
nual appropriations  usually  available  In  the 
case  of  Neighborhood  Facilities  and  Open 
Space,  for  example,  the  balances  actually 
represent  about  three  years  of  appropriated 
funds.  These  obligations  are  commitments 
which  will  be  kept. 

Thus,  it  is  clear  that  we  and  the  com- 
munities we  serve  will  have  considerable 
funds  and  plenty  to  do  during  the  16-month 
Interim  period.  This  is  not  to  gloss  over  the 
problems  of  transition  to  UCDRS.  In  any 
change  as  far-reaching  as  the  replacement  of 
these  categorical  grant  programs  with 
UCDRS,  there  are  bound  to  be  squeaks  and 
groans.  In  the  Model  Cities  program  for  ex- 
ample,  even  though  total  dollars  avaUable 
will  remain  high  through  fiscal  year  1974 
the  amount  of  new  money  available  to  the 
individual  city  for  that  period,  as  distinct 
from    the    carry-over    funds,    will    average 

f^ZT  4?.  P"  ''^"^  °^  ^^^  ^°'''"«'-  program 
level.  This  may  necessitate  reprogrammlne 
of  activities  in  some  communities. 

On  the  other  hand,  there  is  a  very  sle- 
nificant  offsetting  feature  In  the  President's 
Urban  Community  Development  Revenue 
Sharing  proposal.  That  is,  that  unlike  the 
old  categorical  grant  system  wherein  the 
applicant  city  often  waited  two  or  three  or 
even  as  long  as  10  years  for  federal  review 
and  approval  of  its  application.  The  UCDRS 
grant  would  be  an  annual  entitlement,  and 
the  simple  application  form  would  be  oroc- 
essed  within  90  days.  «=  i^roi. 

Therefore,  in  my  opinion  the  potential 
long-term  benefit  of  the  UCDRS  approach 
far  outweighs  the  temporary  problems  of 
transition.  This  potential  will  be  fully  met 

Juv/'io,!."'""  ^""^^  '""^  P^^»°<»  before 
July  1,  1974  to  get  on  top  of  the  management 
of  the  existing  programs  and  to  plan  and 
set  priorities  for  the  use  of  UCDRS  funds 
For  our  part,  HUD  Is  providing  planning 
assistance  funds  and  stands  ready  to  work 
^■Ith  communities  to  minimize  local  transi- 
tion problems. 

There  Is  a  tendency  to  view  local  prob- 
lems in  Isolated  terms.  However,  a  concept  of 
New  Federalism  calls  for  the  Inclusion  of 
all  resources— federal,  state,  local,  and  pri- 
vate—at the  community  level  to  meet  prior- 
ities established  by  local  officials  to  meet 
priority  needs.  Community  Development 
programs  funded  by  HUD  are  significant  but 


constitute  only  a  small  part  of  the  entire 
picture. 

Having  served  as  a  mayor,  I  can  say  with 
certainty  that  local  officials  have  a  full-time 
task  in  the  next  16  months  to  develop  or- 
ganization structures  and  processes  to  do  an 
adequate  planning  and  administrative  Job  in 
preparing  for  UCDRS.  It  is  a  big  Job  and  time 
Is  short.  I  am  confident  that  progressive  local 
officials  welcome  the  challenge  and  oppor- 
tunity now  presented  to  them  by  this  ad- 
ministration. 


March  6,  1973 


But  Budgct  Cuts  Stall  Crry  Housing 
(By  Roman  S.  Glbbs) 

President  Nixon  has  proposed  that  the 
Urban  Community  Development  Revenue 
Sharing  program  begin  in  July,  1974.  I  be- 
lieve that  most  U.S.  mayors  applaud  this 
move  toward  greater  local  initiative  and  con- 
trol. 

However,  at  the  same  time,  the  President 
has  also  anounced  severe  cuts  In  federal  ex- 
penditures for  on-going  community  develop- 
ment programs.  These  cuts,  if  they  are  al- 
lowed to  occur,  will  e.\act  a  terrible  price  In 
terms  of  the  urgent  need  for  decent  housing 
and  environment  in  our  cities. 

First,  let  me  present  my  views  regarding 
special  revenue  sharing. 

Both  city  and  federal  officials  have  long 
been  aware  of  the  need  to  streamline  the  fed- 
eral grant-in-aid  system  by  creating  efficient 
and  manageable  funding  packages. 

The  first  such  "package"  under  consldera- 
tlon  Includes  the  various  physical  develop- 
ment programs  administered  by  the  Depart- 
ment of  Housing  and  Urban  Development 
Those  programs  cover  a  *rlde  range  of  fed- 
erally funded  activities,  including  urban  re- 
newal, neighborhood  facilities,  open  space 
land,  and  housing  rehabilitation  loans 

Early  in  1971.  the  National  League  of  Cities 
and  the  United  States  Conference  of  Mayors 
helped  to  draft  and  gave  their  strong  sup- 
port to  congressional  legislation  which  would 
have  consolidated  the  HUD  programs  Into  a 
Sf.  <^°"™^'"lty  development  block  grant. 
Additional  impetus  was  given  to  the  passage 
of  such  legislation  when  President  Nixon 
recommended  a  similar  approach  called  Com- 
munity Development  Special  Revenue  Shar- 

By  September  of  last  year,  the  Senate  had 
passed  (by  a  vote  of  80-1)  a  bill  establishing 
a  bl(^k  grant  for  community  development. 
The  House  Banking  and  Currency  Commit- 
tee had  reported  similar  legislation  to  the 
House  Rules  Committee.  Unfortunately  that 
wmmlttee  chose  not  to  send  the  blU  to  the 
House  floor  for  reasons  that  had  nothing  to 
do  with  the  merits  of  the  block  grant  pro- 
posaL  ■  *^ 

The  cities  remain  committed  to  the  con- 
cept of  a  community  development  block 
grant  which  is  distinct  from  the  "special  re- 
venue sharing"  approach.  Central  to  this 
block  grant  concept  are  several  key  elements 
which  were  common  to  both  of  last  year's 
Congressional  bills:  (1)  the  provision  of  sta- 
ble annual  funding  directly  to  units  of  gen- 
eral purpose  local  government;  (2)  the  re- 
quirement of  a  simplified  application  for 
funding:  (3)  the  requirement  of  a  minimum 
funding  guarantee  to  cities  with  on-going 
programs  under  the  categorlcals  to  be  con- 
solidated: (4)  the  requirement  that  cities 
address  certain  broadly-stated  national  ob- 
jectives in  their  locally  designed  commu- 
nity development  programs. 

The  Cities  also  are  prepared  to  support  the 
the  consolidation  of  the  Model  Cities  nro- 
gram  into  the  block  grant. 

I  am  pleased  to  note  that  President  Nixon 
has  announced  his  Intention  again  to  sup- 
port creation  of  a  consolidated  community 
development  program.  We  welcome  the  Pres- 
ident's help  m  getting  Congress  to  move 
quickly  on  this  Important  measure  so  that 
the  block  grant  may  begin  on  July  1,  1974 
Now  let  me  turn  to  the  subject  of  the  pro- 


posed cuts  In  the  on-going  federally  funded 

community  development  programs. 

Regrettably,  the  President  has  created  a 
fiscal  crisis  in  the  current  programs  in  an 
attempt  to  force  the  Congress  to  pass  the 
community  development  package  quickly 
This  has  been  done  by  terminating  or  short- 
funding  each  one  of  the  existing  categorical 
programs  which  is  proposed  for  consolida- 
tion during  the  fiscal  year  1974  transition 
period. 

For  example,  he  has  already  frozen  all 
new  commitments  for  the  HUD  open  space 
land  and  for  the  HUD  water  and  sewer  pro- 
grams as  of  January  5,  and  he  has  im- 
pounded the  unused  money. 

And  on  February  1,  each  of  the  147  com- 
munities which  are  participating  in  the 
Model  Cities  program  was  told  to  absorb  Im- 
mediate cuts,  averaging  about  45  per  cent  of 
the  current  annual  program  level. 

No  new  funds  have  been  requested  by  the 
administration  for  any  categorical  programs 
except  for  a  token  amount  for  urban  renewal 
where  substantial  short-fundlngs  have  also 
been  projected. 

Worse  still,  HUD  has  already  announced  a 
new  set  of  restrictions  on  how  urban  renewal 
funds  may  be  used  during  the  next  16 
months— restrictions  which  will  grind  the 
program  to  a  virtual  halt  in  most  cities. 

The  President  Is  seeking  only  $138  mil- 
lion In  new  funding  for  these  community 
development  programs  as  compared  to  the 
more  than  $2  bUllon  he  proposed  at  thla 
time  la.st  year. 

In  defense  of  its  actions,  the  administra- 
tion has  attempted  to  argue  that  no  new 
funds  are  needed  for  the  six  programs  In- 
volved. 

According  to  administration  figures,  on 
July  1,  1973,  there  will  stUl  be  some  $7  4  bil- 
lion in  congressionally  appropriated  and 
HUD  obigated  funds  which  have  never  been 
"used"  by  the  cities.  Some  $5.7  billion  of  this 
impressive  figure  Is  reported  to  be  In  the 
urban  renewal  program  alone. 

The  President  advises  us  not  to  worry 
that  there  are  sufficient  funds  in  the  "com- 
munity development  "pipeline"  to  carry  us 
through  the  next  months. 
I  submit  that  this  Is  a  phantom  pipeline 
The  weakness  of  the  administration  posi- 
tion on   these  drastic  program  cuts  Is  that 
the  major  portion  of  the  $5.7  billion  which 
is  said  to  be  in  the  urban  renewal  program 
is  committed  to  the  cities  for  programs  that 
are  already  well  underway. 

The  only  reason  these"  funds  have  not  yet 
been  drawn  down  from  the  Treasury  Is  that 
as  permitted  by  law  and  as  administered  by 
HUD.  most  urban  renewal  projects  have  been 
temporarily  financed  using  local  bonding  au- 
thority with  notes  guaranteed  by  the  federal 
government. 

The  cities  would  be  more  than  willing  to 
call  in  the  federal  funds  which  are  obligated 
for  those  projects  since  the  present  tempo- 
rary local  financing  procedure  Is  more  ex- 
pensive to  them.  However,  if  the  cities  were 
to  immediately  retrieve  these  funds  from  the 
Treasury,  it  would  add  billions  of  dollars  to 
the  budget  deficit  for  the  current  fiscal  year 
I  am  quite  certain  that  the  President  does 
not  desire  that  result. 

Behind  the  smokescreen  of  these  rational- 
izations, therefore,  is  the  fact  that  the  cities 
are  faced  with  Immediate  program  cuts  As 
every  city  official  knovs,  such  outs  will  have 
a  drastic  effect  on  our  citizens  not  only  in 
terms  of  the  availability  of  decent  housing 
but  also  in  the  whole  spectrum  of  urban 
environment. 

In  our  most  recent  meetings  with  Con- 
gressional leaders,  we  mayors  sought  to  ex- 
plain how  wrong  it  would  be  to  allow  this 
to  happen,  particularly  in  a  program  area 
such  as  community  development  where  we 
are  all  agreed  upon  the  major  components 
f.f  a  new  departure  whose  beginning  may  be 
only  16  months  away. 

We  continue  to  Insist  that  the  cuts  should 
not  occur. 


March  6,  1973 
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MESSAGE  FROM  THE  PRESmENT 

A  message  in  writing  from  the  Pres- 
ident of  the  United  States  was  communi- 
cated to  the  Senate  by  Mr.  Leonard,  one 
of  his  secretaries. 


REPORT  OF  THE  CORPORATION 
FOR  PUBLIC  BROADCASTING- 
MESSAGE  FROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Bid  EN)  laid  before  the  Senate  the  fol- 
lowing message  from  the  President  of 
the  United  States,  which,  with  the  ac- 
companying report,  was  referred  to  the 
Committee  on  Commerce: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  396(1)  of 
the  Public  Broadcasting  Act  of  1967,  as 
amended,  I  hereby  transmit  the  annual 
report  of  the  Corporation  for  Public 
Broadcasting  covering  fiscal  year  1972. 

Richard  Nixon. 
The  White  House,  March  6,  1972. 


AMENDMENT  OF  RULE  XXV 

The  PRESIDING  OFFICER  (Mr. 
BiDEN ) .  Under  the  previous  unanimous- 
consent  agreement,  the  Senate  will  now 
proceed  to  the  consideration  of  Senate 
Resolution  69,  which  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  69)  to  amend  rule 
XXV  relative  to  open  and  closed  sessions  of 
committees. 

The  PRESIDING  OFFICER.  The  time 
is  under  control.  Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quoriun,  and  I 
ask  unanimous  consent  that  the  time  on 
the  resolution  be  charged  against  both 
sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BiDEN).  Without  objection,  it  is  so 
ordered. 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  William  M. 
Cochrane  and  Mr.  Hugh  Q.  Alexander, 
staff  director  and  chief  counsel,  respec- 
tively, of  the  Committee  on  Rules  and 
Administration,  be  granted  the  privilege 
of  the  floor  during  the  consideration  of 
the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CANNON.  Mr.  President,  may  I 
Inquire  as  to  the  time  situation  under 
the  unanimous-consent  agreement? 

The  PRESIDING  OFFICER,  The  clerk 
will  read  the  provisions  of  the  unani- 
mous-consent agreement. 

The  assistant  legislative  clerk  read 
as  follows: 


Ordered,  That  on  Tuesday.  March  6,  1973, 
at  the  conclusion  of  the  morning  business, 
the  Senate  proceed  to  the  consideration  of 
S.  Res.  69,  a  resolution  to  amend  rule  XXV 
relative  to  open  and  closed  sessions  of  com- 
mittees, and  that  time  on  any  amendment, 
debatable  motion  or  appeal  be  limited  to  30 
minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  thereof  and  the  Sen- 
ator from  West  Virginia  (Mr.  Robert  C. 
Byed)  :  Provided  further,  That  no  amend- 
ment that  Is  not  germane  to  the  provisions 
of  the  said  resolution  shall  be  received. 

Ordered,  That  a  vote  on  the  resolution 
shall  occur  not  later  than  4  p.m.:  Provided 
further.  That  If  an  amendment,  motion  or 
appeal  is  pending  at  4  p.m.,  the  time  for 
the  vote  on  adoption  of  the  resolution  will 
be  delayed  until  the  debate  allowed  under 
the  agreement  on  that  amendment,  motion 
or  appeal  has  expired :  Provided  further,  That 
after  such  pending  amendment,  motion  or 
appeal  hEis  been  disposed  of,  the  vote  w^lU 
occur  on  the  resolution  without  any  other 
intervening  amendment  or  motion. 

Ordered  further.  That  on  the  question  of 
agreeing  to  the  resolution,  debate  shall  be 
limited  to  4  hours,  to  be  equally  divided  and 
controlled  by  the  Senator  from  Nevada  (Mr. 
Cannon)  and  the  Minority  Leader  or  his 
designee:  Provided,  That  the  said  Senators, 
or  either  of  them,  may,  from  the  time  under 
their  control  on  the  adoption  of  the  said 
resolution,  allot  additional  time  to  any  Sen- 
ator during  the  consideration  of  any  amend- 
ment, motion  or  appeal. 

Mr.  CANNON.  Mr.  President,  what 
time  remains  on  this  side? 

The  PRESIDING  OFFICER.  Sixteen 
minutes  to  the  side  for  general  debate 
have  been  consumed. 

Mr.  CANNON.  Mr.  President.  I  thank 
the  Chair. 

Mr.  President,  I  yield  myself  5  minutes 
on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized  for  5 
minutes. 

Mr.  CANNON.  Mr.  President,  the  Com- 
mittee on  Rules  and  Administration  has 
reported  the  proposed  rule  change  to 
make  it  possible  for  standing  committees 
to  hold  open  sessions  when  marking  up 
and  voting  on  legislation,  which  they  are 
forbidden  to  do  at  present  under  the 
Reorganization  Act. 

Mr.  President,  at  the  time  the  Reorga- 
nization Act  was  passed,  it  was  hailed  as 
a  great  step  forward  insofar  as  the  hold- 
ing of  open  meetings  of  the  respective 
committees  of  Congress.  Many  of  the 
committees  did  proceed  to  open  up  their 
meetings  insofar  as  possible,  except  as  to 
the  executive  sessions  for  the  marking 
up  of  bills  or  as  to  the  provisions  of  the 
Reorganization  Act  related  to  matters 
Involving  the  security  of  the  country  or 
where  personal  matters  were  involved 
before  the  committee. 

Senate  Resolution  69  would  amend  rule 
XXV  of  the  Standing  Rules  of  the  Sen- 
ate relative  to  open  and  closed  sessions  of 
standing  committees  of  the  Senate. 
Specifically,  the  resolution  would  amend 
section  7  of  that  rule  by  inserting  "(a>" 
after  the  number  "7."  and  adding  at  the 
end  of  the  paragraph  a  new  section  (b), 
as  follows: 

(b)  Meetings  for  the  transaction  of  busi- 
ness of  each  standing  committee  of  the  Sen- 
ate, other  than  for  the  conduct  of  hearings 
(which  are  provided  for  In  section  112(a) 
of  the  Legislative  Reorganization  Act  of 
1970),  shall  be  open  to  the  public  except 
during  closed  sessions  for  marking  up  bills 


or  for  voting  or  when  the  committee  by 
majority  vote  orders  a  closed  session:  Pro- 
vided, That  any  such  closed  session  may  be 
open  to  the  public  If  the  committee  by  irule 
or  by  majority  vote  so  determines. 

Section  133(b)  of  the  Legislative  Re- 
organization Act  of  1946.  as  amended 
reads  in  pertinent  part  as  f ollov.-s : 

(b)  Meetings  for  the  transaction  of  busi- 
ness of  each  standing  committee  of  the  Sen- 
ate •  •  •  shall  be  open  to  the  public  except 
during  executive  sessions  for  marking  up  bills 
or  for  voting  or  when  the  committee  by  ma- 
jority vote  orders  an  executive  session. 

The  problem  here  arose  because  of  the 
interpretation  of  this  section  in  the  Leg- 
islative Reorganization  Act.  which  has 
been  interpreted  by  the  lawyers  as  pre- 
venting a  standing  committee  from  de- 
ciding by  majority  vote  or  rule  to  con- 
duct markup  or  voting  sessions  on  an 
open  basis. 

This  year  two  of  the  committees  took 
such  action  to  attempt  to  open  up  the 
markup  of  bills  and  they  decided  that 
they  would  have  no  closed  sessions.  How- 
ever, as  a  result  of  this  action,  it  was 
pointed  out  to  the  Congress  and  to  the 
Members  that  there  were  grave  diflQcuI- 
ties  from  a  legal  standpoint  as  to  whether 
this  provision  would  hold  up. 

Senate  Resolution  69  would  permit  any 
standing  committee  to  decide  by  either 
majority  vote  or  by  adoption  of  a  rule 
that  it  will  hold  open,  public  sessions 
when  it  marks  up  or  votes  on  proposed 
legislation. 

A  letter  in  the  nature  of  a  report  on 
Senate  Resolution  69  from  the  Subcom- 
mittee on  Standing  Rules  to  the  Commit- 
tee on  Rules  and  Administration,  ad- 
dressed to  me  as  chairman  of  the  com- 
mittee, and  a  letter  in  support  of  Sen- 
ate Resolution  58  addressed  to  me  from 
Senator  Metcalf  read  as  follows: 
Hon.  Howard  W.  Cannon, 
Chairman,  Committee  on  Rules  and  Admin- 
istration, U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  On  February  9.  1973, 
the  Subcommittee  on  Standing  Rules  of  the 
Committee  on  Rules  and  Administration  met 
to  consider  Senate  Resolution  58,  a  resolu- 
tion to  amend  rule  XXV  relative  to  open 
and  closed  sessions  of  Senate  committees. 
Present  were  Senator  Robert  P.  Griffin  and 
myself,  a  quorum.  Senator  Lee  Metcalf 
testified  In  support  of  Senate  Resolution 
58.  and  a  statement  was  submitted  on  behalf 
of  Senator  Adlal  E.  Stevenson  III.  by  a  mem- 
ber of  his  staff. 

When  Senator  Metcalf  spoke  in  the  Senate 
In  support  of  Senate  Resolution  58  on  Janu- 
ary 31  he  said:  •■•  •  •  the  provisions  of  the 
Legislative  Reorganization  Act  of  1970  are 
at  least  ambiguous  as  to  the  right  of  Senate 
standing  committees  to  hold  open  hearings 
for  the  markup  and  voting  upon  Senate 
bills." 

I  conferred  with  Senator  Metcalf  respect- 
ing Senate  Resolution  58  and  suggested  a 
modification  that  seems  to  me  to  meet  the 
purposes  both  of  clarity  in  the  Senate  rule 
and  latitude  to  the  committees  to  open  or 
close  meetings  as  called  for  by  dllTering  cir- 
cumstances. Senator  Griffin,  a  member  of 
the  subcommittee,  concurred  with  me  and 
our  proposed  resolution  meets  with  Senator 
Metcalfs  approval. 

The  amendment  to  rule  XXV  our  subcom- 
mittee proposes  would  permit  each  stand- 
ing committee  by  either  majority  vote  or  by 
rule  to  open  markup  or  voting  sessions. 

The  subcommittee  has  acted  quickly  and 
has  ordered  my  resolution  reported  to  the 
full  committee  so  as  to  avoid  delay  in  con- 
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sideratlon  of  bills  reported  by  committees 
under  procedures  which  may  be  at  variance 
with  the  existing  rules  of  the  Senate  At 
present  the  possibUlty  exists  that  a  point  of 
order  might  be  made  that  a  committee  In 
reporting  a  bill  had  failed  to  follow  the 
procedure  required  by  the  rules. 

Robert  C.  Byrd, 
Chairman,    Subcommittee   on    Standing 
Rules  of  the  Senate. 
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The  letter  from  the  Senator  from  Mon- 
tana 'Mr.  Metcalf)  reads  as  follows: 
Chairman.  Senate  Committee  on  Rules  and 
Administration,  Washington,  DC. 
Dear  Mr.  Chairman:  Yesterday  all  the  Sen- 
ate members  of  the  Joint  Comm'lttee  on  Leg- 
islative Reorganization  Joined  in  cosponsor- 
Ing  Senate  Resolution  58,  introduced  by  S«n- 
ate  Chiles.  The  introductory  remarks  of  Sen- 
ator Chiles  and  of  mine,  state  the  problem 

Consideration  of  this  resolution  is  a  matter 
of  some  urgency.  Already  two  committees  of 
the  Senate  have  indicated  that  thev  want 
open  sessions  for  voting  and  for  markup  of 
Dills.  At  least  two  other  committees  are  con- 
sidering the  adoption  of  a  rule  permitting 
such  open  meetings.  Perhaps  there  are  more 
that  have  not  come  to  mv  attention 

Under  the  Legislative  Reorganization  Act 
committee  rules  must  be  published  in  the 
Congressional  Record  before  March  1  In 
addition,  a  parliamentary  question  as  to  the 
authority  of  each  committee  to  hold  open 
and  public  markup  sessions  on  a  bill  mav  be 
raided  by  a  point  of  order  on  the  submission 
mH^l  u  '^Slslatlon  emanating  from  a  com- 
mittee  which  has  adopted  an  open  rule. 

rp3?^  i^'tf^"""  ''^'^  ^  ^^^^'"y  and  easily 
IJ^^f  r.^  ,^\^  reporting  and  adoption  of 
Senate   Resolution   58,   or  similar  language 

In^^  l^  ^^"^^  ^"'^  Committee  can  have 
speedy  hearings  on  this  resolution 
All  good  wishes  and  kindest  regards 
Respectfully,  *         ' 

Lee  Metcalf. 
Mr.  President,  it  is  in  that  context  that 
the  Committee  on  Rules  and  Admin  st?a. 
tlon  has  reported  Senate  Resolution  69 
i?.^^K  !^"v.^^  ^""^  consideration.  I  point 
out  that  this  would  give  the  committees 
the  authority,  pursuant  to  those  requests 
nu^f^'if  ^k'  '^^"^"^"tee  sessions  ?o  the 
public  If  the  committee  by  rule  or  by  a 
majority  vote  so  determined    ^  ""^  "^  ^ 
This  leaves  it  up  to  the  vote  of  thp 
majonty  of  the  committee  to  make  that 
determination,  either  by  that  rule  or  by 
a  specific  motion,  and  we  feel  that  is  thP 
^ay  it  should  be.  I  submit  that  the  res- 
olution should  be  passed 

Mr.  ROBERT  C.  BYRD.  Mr.  President 

re'ZftVi^  ^i'T'  ''  ^  quorum  and 
rlut  I  ^'  ""^  ^™^  foJ"  the  quorum 
resolution"""'  '''''^'  ^^^  ^'^^' of  t"h" 
The  PRESIDING  OFFICER  Without 
ctSToir^^°°^^-^^-^ecS-"l 

Pr^^dTt"o^aTtr  Jolr-^^"-  ^'"^ 
Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  ?he 
quorum  call  be  rescinded  ^ 

The  PRESIDING  OFFICER    Without 
objection,  it  i.s  so  ordered  "'"^^out 

Mr.  ROTH.  Mr.  President 

Mr.  ROTH.  I  yield  my.self  5  minutes 
,.  ;  V  ^r^'^'^^nt.  Senate  Resolution  69 
Is  a  step  forward  in  removing  the  cloak  of 
secrecy  from  executive  ses.si?ns  of  Senate 
committees    it  would  certainly  rerJove 


whatever  amount  of  ambiguity  exists  as 
to  whether  specific  committees  can  by 
their  own  rules  determine  to  open  mark- 
up and  voting  sessions  to  the  public 
But  though  Senate  Resolution  69' is  a 

frfi'nf.T'^'.'^'  "  ^'  "°'  ^"  ""y  judgment  an 
adequate  step.  I  believe  that  there  are 
two  serious  defects  with  the  resolution 
as  presently  worded.  The  first  of  these 
and   the  most  glaring,  is  that  Senate 

fn7lTT  f  °"*h'""^^  ^^^  Presumpuon 
l^,i    °L  °^  ^^^^^'^  committee  meetings 

meetlni^^f  "'^^  *°  °P«"  commit?^ 
meetings.  This  seems  to  me  to  be  con- 
trary to  the  logic  and  essence  of  Ai^S- 

d??e?r?f  Jh'.i°'f  ^^'"P^^^y-  The  second 
aelect  is  that  it  would  not  establish  a 

tees  aTd^^fn  ■''°°'"  P°"^y  '"^^  ^^'  ^on^^^t- 
efch  of  th.    °!??'"^"-  ^t  '"e  discuss 

«ru      ^^^^  defects  separately. 

When  we  meet  in  executive  session  wc 
are  certainly  dealing  with  the  puSi?s 
business.  Important  decisions  are  taken 
that  affect  the  form  of  the  legislation 

mered  ourt^r-"  ^^"^.P'-om-es  a^e  him" 
mered  out  that  make  important  chanees 
n  the  scope  and  significance  of  Sa- 
tion;  voting  is  taken  which  may  deter 

Ttirffv'irahV^"^  ''  legislSn'f  fe-- 
an  Thie  ^^^•''~^''  ^^«"  reported  at 
alL  This  IS  a  crucial  part  of  thV  legisla- 
tion process,  and  yet  according  to  Con 
gressional  Quarterly.  98  percent  of  m^?L" 
UP  and  voting  meetings  la^t  year  were 
closed  to  the  public.  I  feel  that  this  '«. 
Jn^^H^^rL^  the  force  of  habit  rather  than 
any  deliberate  intention  to  hide  o^ 
business  from  public  view 

It  is  my  belief  that  in  a  democracv  the 
^"^P^f  f --should  be  on  disclo^u^e  ¥his  is 
true  of  the  legislative  process  just  as  i?  is 
of  the  executive  administration  Th^npo 
hil^^^'  i.he  right  to  know  how  we  v^ote' 
sSn7'Th-^^'  legislation,  and  where  we 

rSm  T^Prt  r"".°^  ^^  ^"  unqualified 
tw„  ^^^  ^^^  ^™«s,  of  course  when 
there  are  compelling  reasons  for  sec^Sfv 

^r.  h^'"  r*^^  "^"°"al  security  "sues 
are  bemg  discussed  or  when  the  Lsiness 

SdJaVfiS'tT^  '""t  character^^oF^n' 

SSr  an^d^Lt'n^SsIze'^^  ^''- 
eral  rule.  UnfortunateS  I  arilfr.Td  fha't 
the  passage  of  Senate  Resolution  mL 

continue   to  make  secrecy   the  general 

The  second  defect  I  referrpri  tr,  „.o 

ness^'un?/  ^'^^^^  ^tand'ard'for  opL^f 
ness.  Under  this  resolution    each  rmv, 
mittee  will  be  allowed  to  makf  it. ^ 

sToS  ?r  ^™^"^  °P^"  anT'c'lLS  l^. 
of  f  h  ^  encouraging  the  development 
of  a  haphazard  system  of  rules  for  ?«rh 
committee.  These  will  reflect  the  prevail 
ng  prejudice  of  the  committee  maiorUv 
n  any  one  session  of  Congres^  rath^^ 
than  the  nature  and  sensmvity  o?  ?hp 
business  under  consideration  ara.^^  one' 

r;|=^^^----tuie 

right  of  access  to  all  committed    TTiS 

Sor 'Hti^l'^^'  "'  ''''  --on'that  S^! 
aior  HtnvrpHREY   and   mvsplf  nfF»..^ 

resolution.   Senate   ResXtn   22    th.t 
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consideration  also  lay  partly-  behind  two 
other  proposed  pieces  of  legislation.  Sen- 
ate Resolution  65.  which  Senators  Stev- 
ofln°L^".'^  Mathias  introduced,  and  S. 
260,  Senator  Chiles'  -Government  in  the 
fwf  n^H  '  ^^^•."  Like  Senate  Resolution  22 
thLs  other  legislation  would  have  created 
a  uniform  code  of  openness,  although  the 

expande'd"'""^'   ^''^'   ^"^^  — ^'' 

The  PRESIDING  OFFICER  The  Sen 
ator's  5  minutes  have  expired 

ut^''  ^°'^^"  ^  ^■'^^'^  ""^'^'^  2  more  min- 
Senate  Resolution  69  is  not  an  ade- 
quate response  to  two  closely  related  and 
very  serious  developments-the  erosion 
of  public  confidence  in  Congress  and   n- 

actfni^fn^."''^"  '°"''  ^^^^  Congres..  "is 
manner  tA  ^'^^P^^^ive  and  responsible 
tn  mp I    T^  ^'  ^  ""^"^^  °f  ^'•^at  concern 

LTL  .^"^  '"''  "  ^'  ^°  ^"  Senators, 
that  recent  surveys  have  shown  a  marked 
decline  in  public  confidence  in  Congress 
as  an  institution.  While  this  erosion  has 
many  facets,  one  major  contributm?f5c- 

Ih.t  «  •"?"  *^^  "^Sg'"g  doubt  Ibout 
what  Senators  may  be  doing  and  saving 
behind  closed  committee  doors.  The  Sen? 

fhe'nrnT  ^"^"^«^^^  'Mr.  Brock)  put 
the^problem  very  well  last  week,  when  he 

We  can  be  as  pure  as  the  driven  snow  in 
our  motives  and  actions.  But  If  we  acT  n 
secret,  we  will  be  suspect.  ° 

There  are  those  who  argue  that  open 
committee    sessions    will    hamper    S 
smooth  flow  of  business  and  cause  inef! 
ficiency  m  Congress.  I  would  not  dis- 
count these  arguments  for  1  minute  but 
I  believe  that,  on  the  contrary,  open  cor^- 
mittees  will  strengthen  the  Senate  asTn 
institution  in  many  important  wis  ?n 
the  first  place,  openness  should  give  new 
he  to  the  links  between  the  citfzen  SnS 
his  Government.  It  will  permit  him  to 
see  his  Senators  as  people  in  a  mo™in- 
formal  setting  where  much  of  the  rhe"l 
one  that  usually  enshrouds  legisYation  s 
stripped  away  and  the  real  issues  are 
more  starkly  revealed.  This  shouTd^'ve 
the  citizen  a  greater  understanding  of 
hphi  TfL^*'"'^  P"°^^^^^  ^"d  the  reasons 
sentatlv^?.^  ^'°^"  °^  ^^"^  ^^-^^^  ^ep°re! 
Second  openness  will  permit  the  indi- 
vidual private  citizen  the  same  right  of 
access  to  committees  as  any  orgfnized 
lobby  group  has.  I  think  this  is  extremely 
important   because  of  the  widely  re^cS- 
cZirl^^''^  °/  appointing  Senators^d 
Congressmen   to   committees   in   which 
they  have  a  considerable  Interest  already 
because   of   local   constituent  interests 
By  increasing  public  access,  these  Sen-' 
ators   and  Representatives   will  become 
responsible  to  a  larger  public  communTy 
iJn        °Pf""^ss  should  permit  a  bet- 
ter flow  of  information  within  the  Sen- 
ate Itself.  Openness  should  also  limit  the 
extremely  dangerous  practice  of  se™ct  vl 
and  b  ased  leaks  of  what  goes  on  within 
executive  sessions.  A  number  of  us  have 
been  subject  to  misrepresentation  of  our 
positions  though  sometimes  to  the  good 
as   well   as   to   the   bad    As   the  wSh- 

Nolembe^°''   '^''^    '"   ^"   '^^^°''*^'    ^^^^ 

.,^^^'^^^^^  ^°^^''  *'^'<=h  committees  wield 
voters  Should  certainly  be  able  to  flnrout 
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which  legislators  do  what  In  committee  with- 
out having  the  news  filtered  through  self- 
serving  leaks  and  selective  announcements. 

Finally,  let  me  reemphasize  what  is 
now  a  familiar  theme.  Government  be- 
hind closed  doors  has  contributed  to 
creating  a  wedge  between  the  citizen  and 
his  Government.  I  feel  that  more  and 
more  the  man  or  woman  in  Laurel.  Del., 
or  in  Coos  Bay,  Oreg..  or  in  any  of  the 
many  thousands  of  other  localities — both 
large  and  small — feels  that  the  Govern- 
ment is  a  separate  world.  This  Govern- 
ment appears  to  be  responding  more  to 
the  machinations  of  an  impersonal  and 
byzantine  bureaucracy — whether  it  be  a 
congressional  bureaucracy  or  an  execu- 
tive branch  bureaucracy — more  than  to 
the  needs  of  the  common  citizens.  It 
seems  to  have  its  own  laws,  its  own 
modes  of  operation  divorced  from  the 
people.  The  man  or  woman  begins  to  feel 
that  he  or  she  is  more  a  subject  of  this 
Government  than  its  citizen. 

This  man,  or  woman  sends  his  repre- 
sentative to  Congress,  but  he  has  a  diffi- 
cult time  keeping  track  of  what  that  rep- 
resentative is  doing.  He  may  see  him  in 
a  press  conference,  read  his  newsletter, 
follow  his  floor  votes,  but  he  cannot  see 
or  have  access  through  the  media  to  the 
give-and-take  that  is  the  stuff  of  Ameri- 
can politics.  This  give-and-take  occurs 
more  in  committee  than  anywhere  else. 

The  PRESIDING  OFFICER  The 
time  of  the  Senator  from  Delaware  has 
expired. 

Mr.  ROTH.  I  yield  myself  1  additional 
minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized  for  1 
additional  minute. 

Mr.  ROTH.  Mr.  President,  if  we  are 
going  to  expect  this  man's  or  woman's 
loyalty  to  the  institutions  of  democracy, 
I  think  we  are  going  to  have  to  make  a 
more  concerted  effort  to  give  him  access 
to  the  Government  processes,  wherever 
possible.  Openness  can  help  heal  the  gap 
between  citizens  and  Government.  It  may 
entail  some  discomfort  for  us;  it  can  put 
a  little  more  pressure  on  us.  But  in  the 
interests  of  good  government,  public  ac- 
countability, and  an  informed  electorate. 
I  hope  we  will  accept  the  small  sacrifices 
it  may  entail. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and 
ask  imanimous  consent  that  the  time  be 
charged  equally  against  both  sides  on  the 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
tho  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pi-esident. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


with  the   time   to   be   charged   equally 
against  both  sides  on  the  resolution. 

The  motion  was  agreed  to;  and,  at  1 : 05 
p.m..  the  Senate  took  a  recess  until  2 
p.m.;  whereupon  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Scott  of  Virginia). 


RECESS  UNTIL  2  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
until  the  hour  of  2  o'clock  p.m.  today. 


AMENDMENT  OF  RULE  XXV 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  fS.  Res.  69) 
to  amend  rule  XXV  relative  to  open  and 
closed  sessions  of  committees. 

AMENDMENT    NO.    23 

Mr.  ROTH.  Mr.  President.  I  send  to  the 
desk  my  amendment  No.  23  and  ask  that 
It  be  stated. 

The  PRESIDING  OFFICER  (Mr. 
ScoTT  of  Virginia) .  The  amendment  will 
be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  ROTH.  Mr.  President,  I  ask  vmani- 
mous  consent  that  further  reading  of  the 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record  at  this  point 
along  with  a  list  of  the  cosponsors  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  amendment  No.  23  Is  as 
follows : 

Beginning  on  page  1,  line  5,  strike  out  all 
through  the  end  of  the  resolution  and  Insert 
In  lieu  thereof  the  following: 

(b)  All  meetings  for  the  transaction  of 
business.  Including  sessions  for  marking  up 
bills  or  resolutions,  of  each  standing  com- 
mittee of  the  Senate  or  subcommittee 
thereof,  oiher  than  for  the  conduct  of  hear- 
ings (which  are  provided  for  in  section 
112(a)  of  the  Legislative  Reorganization  Act 
of  1970),  shall  be  open  to  the  public  except 
when  the  committee  or  subcommittee.  In 
open  session  and  with  a  quorum  present,  by 
majority  vote  conducted  by  roUcall,  deter- 
mines that  all  or  part  of  the  remainder  of 
the  meeting  on  that  day  shall  be  closed  tg 
the  public. 

The  list  of  cosponsors  of  amendment 
No.  23  is  as  follows: 

Birch  Bayh  Harold  E.  Hughes 

Joseph  R.  Blden  Hubert  H.  Humphrey 

Bill  Brock  Charles  McC.  Mathias 

Lawton  Chiles  George  S.  McGovern 

Dick  Clark  Gaylord  Nelson 

Marlow  W.  Cook  Bob  Packwood 

Alan  Cranston  Charles  H.  Percy 

Mike  Gravel  William  Proxmire 

Philip  Hart  WHliam  V.  Roth,  Jr, 

Floyd  K.  Haskell  Robert  T.  Stafford 

Mark  O.  Hatfield  Adlal  E.  Stevenson  III 

William  D.  Hathaway  John  V.  Tunney 

Mr.  ROTH.  Mr.  President,  this  amend- 
ment is  a  product  of  many  minds.  In 
particular.  Senators  Brock,  Chiles, 
Cook,  Humphrey,  Mathias.  and  Steven- 
son have  played  an  important  part  in  its 
shaping.  As  I  said  earlier  in  the  day, 
we  feel  very  strongly  that  the  public  has 
a  right  to  know  about  the  public's  busi- 
ness and  that  one  of  the  most  important 
parts  of  the  public's  business  is  the  de- 
cisionmaking of  Congress.  I  should  like 
to  emphasize  that  one  of  ..he  most  criti- 
cal links  of  the  legislative  process  is  the 
so-called  markup  time  or  period  when 
legislation  is  actually  drafted  in  com- 
mittee. I  believe  that  a  private  citizen 
or  a  member  of  the  press  who  now  has 
the  right  to  go  into  the  Hall  of  the  House 


of  Representatives  and  the  Senate 
Chamber  to  listen  to  debate,  to  hear  the 
compromises,  how  Representatives  and 
Senators  vote,  should  also  have  the  right 
to  participate  or  at  least  to  sit  in  on  all 
aspects  of  a  committee's  business.  That 
is  what  we  are  attempting  to  do  by  our 
amendment.  We  are  attempting  to  shift 
the  presumption  of  Senate  Resolution 
69  from  secrecy  to  openness. 

We  recognize  that  there  are  exceptions 
to  the  general  rule  that  committee  busi- 
ness should  be  open  to  the  public,  and 
therefore  we  provide  that  if  a  majority 
agree  that  the  business  under  consider- 
ation should  be  confidential,  they  can 
vote  to  hold  the  meeting  in  executive  ses- 
sion. 

But,  as  I  say.  we  want  to  shift  the  pre- 
sumption from  closed  meetings  to  open 
meetings  and  put  the  burden  of  proof  on 
those  who  would  close  the  meetings 
rather  than  on  those  who  would  leave 
them  open. 

Accordingly,  our  amendment  would  re- 
quire that  committee  meetings,  including 
the  markup  meetings,  would  be  open  ex- 
cept when  the  majority,  by  a  roUcall 
vote,  decides  to  close  them.  I  think  that 
openness  will  put  the  people  in  closer 
touch  with  the  work  of  Congress,  make 
Senators  more  accoim table  to  their  con- 
stituents, and  will  result  in  a  freer  flow 
of  information  not  only  between  citizens 
and  the  Senate  but  also  within  the  Sen- 
ate itself.  It  will  strengthen  the  Senate 
as  an  institution.  It  will  give  the  private 
citizen  as  much  information  about  the 
course  of  legislation  as  any  organized 
groups  now  have. 

But  we  have  provided  very  clear  safe- 
guards in  this  amendment  so  that  the 
privilege  of  executive  session  is  not 
abused.  The  committee  members  must 
first  meet  in  open  session  to  vote  on 
whether  to  close  all  or  part  of  a  meeting, 
A  quorum  must  be  present;  a  rollcall  vote 
must  be  taken;  and  no  such  vote  can  be 
in  effect  for  any  longer  than  1  day.  I 
think  these  safeguards  will  ensure  that 
the  vast  majority  of  committee  meetings 
are  open  in  the  public  and  only  a  neces- 
sary minority  are  closed.  The  amendment 
is  designed  to  provide  openness  without 
limiting  flexibility. 

Mr.  President,  you  can  tell  from  the  co- 
sponsors  that  this  is  a  nonpartisan 
effort,  except  in  the  sense  that  we  are  all 
partisans  of  open  participatory  democ- 
racy, 

Mr.  President.  I  urge  adoption  of  the 
amendment. 

At  this  time.  I  should  like  to  call  upon 
the  distinguished  Senator  from  Ken- 
tucky I  Mr.  CooK  I .  who  is  a  member  of 
the  Committee  on  Rules  and  Adminis- 
tration, and  yield  him  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized  for  5 
minutes. 

Mr.  COOK.  Mr.  President.  I  thank  my 
distinguished  colleague  from  Delaware 
and  say  that  we  have  debated  this  is- 
sue on  many  occasions  in  the  committee, 
of  which  I  am  a  member,  and  we  a'so  de- 
bnted  it  in  the  conference  committee  at 
some  length  but  came  to  no  real  con- 
clusion as  such. 

I  have  found,  in  my  j-'criod  of  time  on 
that  committee,  that  we  w ould  have  been 
far  better  off  had  we  had  open  meetings. 
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The  reason  we  would  have  been  better 
off  is  that  we  had.  somehow  or  other,  in- 
dividuals who  wanted  to  come  to  closed 
meetings  for  no  other  reason  thin  the 
fact  that  they  were  closed  meetings.  We 
found  that  the  room  was  full  of  staff 
personnel  who  had  nothing  to  do  with 
the  bill  that  was  being  marked  up  but 
they  happened  to  be  there.  I  must  con- 
fe.ss  there  is  some  attraction  to  wanting 
to  be  in  a  place  where  one  is  not  suo- 
posed  to  be,  or  at  least  appear  to  be  in 
the  position  of  being  somewhere  where 
one  is  not  supposed  to  be. 

Another  fact  that  becomes  obvious  is 
that   when   we  have  a  closed  markup 
meeting,  we  do  not  have  the  markups 
available  to  the  public,  yet  somehow  or 
other  the  public  reads  about  them  in  a 
distorted  way.  We  might,  for  instance, 
read  about  a  discussion  that  occurred 
yesterday  or  the  day  before  in  Jack  An- 
derson'.s  column.  When  he  gets  through 
with  his  brush  and  pen,  we  would  not  rec- 
ognise what  we  had  said  the  day  before, 
or  what  our  colleagues  had  to  say.  So  I 
might  suggest  that  this  would  take  care 
of   these   secret   little   people   we  have 
around  the  Capitol  and  around  the  build- 
mgs— it  would  take  care  of  these  little 
people  who  leak  information  in  all  sorts 
of  ways,  because  they  would  not  have  to 
give  it   to  Jack  Anderson  or  someone 
else  to  make  it  public.  We  would  make  it 
public  by  making  it  public  legislation 
After  ail.  we  are  the  ones  who  are  about 
the  public's  business. 

So,  Mr.  President,  as  a  cosponsor  of 
amendment  No.  23.  I  rise  to  support  the 
efforts  by  Senator  Roth  and  others  to 
amend  Senate  Resolution  69.  In  so  doing 
I  f:nd  myself  in  opposition  to  report  No. 
93-43  from  the  Committee  on  Rules  and 
Aammistration  of  which  I  am  the  Tan\- 
ing  minority  member.  However,  I  hasten 
to  add,  that  my  action  is  entirely  con- 
sistent with  the  position  I  have  always 
taken  in  regard  to  open  sessions  of  com- 
mittees and  subcommittees  of  the  Sen- 
ate. 

Senate   Resolution   69,   would   amend 
rule  XXV  by  requirin-  that  all  meetings 
cf  the  standing  committees  of  the  Sen- 
ate o' her  than  the  conduct  of  hearings 
shall  be  open  to  the  public  except  during 
c.osed  sessions  for  marking-up  bills  or 
lor  voting  or  when  the  committee  orders 
a  clo.^ed  session.  The  resolution  provides 
that  any  such  closed  ses.sion  mav  be  open 
to  the  pubh-  if  the  committee  bv  rule 
or  majority  vote  so  determines  While  it 
purports  to  encourase  open  se.ssions    I 
submit  to  my  colleagues  that  the  thrust 
of  this  re.^olution  is  to  encourage  rlcscd 
•sessions  as  it  requires  a  positive  action 
to  open  specific  .sessions  to  the  public 
The  purpose  of  the  amendment  to  Sen- 
ate Resolution  69.  is  to  rever.se  thp  em- 
phasis of  the  existing  rule  from  rlosed 
sessions  to  open  .sessions.  It  provides  that 
mtetm^.s.  includin-  mark-up  of  lesisla- 
ticn.  of  each  standinrr  committee  of  the 
Sc-atp  or  subcommittee  thereof,  other 
than  for  the  conduct  of  hearings   .shall 
be  ouen  to  the  public  except  v.hm  the 
committee-  or  subcommittee  in  open  ses- 
sion and  with  a  quorum  present  deter- 
mines by  rollcall  vote  that  all  or  part  of 
the  remainder  of  the  meeting  on  that 
day  shall  be  clcsed  to  the  public. 
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Mr.  President.  I  do  not  quarrel  with 
the  legality  of  the  action  taken  by  the 
Committee  on  Rules  and  Administra- 
tion and  I  submit  that  the  action  in  re- 
porting Senate  Resolution  69  was  en- 
tirely  within   the  rules  of  the  Senate 
However.  I  think  it  a  bit  strange  that  a 
propo.sal  as  important  as  Senate  Reso- 
lution 69  reached  the  floor  of  the  Sen- 
ate without  this  Senator's  notice.  I  must 
accept  part  of  the  blame  for  this  failure 
On  February  20,  1973,  the  Rules  Com- 
mittee met  in  morning  and  afternoon 
sessions  for  the  primary  purpose  of  con- 
sidermg   the    budgets    for    the    various 
committees  of  the  Senate.  As  such,  these 
meetings  were  tedious  and  demanding  as 
they  dealt  with  the  lifeblood  of  the  com- 
mittee system.  I  was  present  for  the  en- 
tire   morning    meeting.    However,    be- 
cause  of   other   committee   hearings   I 
could  not  attend  the  afternoon  session 
On  page  2  of  the  agenda  for  February  20 
was  an  item  which  I  quote  as  follows: 

Original  resolution  to  amend  rule  XXV  of 
the  Standing  Rules  of  the  Senate  relative  to 
open  and  closed  sessions  of  the  committee 
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From  this  rather  innocuous  item,  we 
have  before  us  what  we  now  know  as  the 
very  important  Senate  Resolution  69 

The  PRESIDING  OFFICER.  The  time 
Of  the  Senator  has  expired 

Mr.  ROTH.  Mr.  President,  I  yield  2  ad- 
ditional minutes  to  the  Senator. 
.,  M,r-  COOK.  A  review  of  the  record  of 
the  late  afternoon  meeting  of  the  Rules 
Committee   indicates    that    the   subject 
was  introduced  with  the  statement  that 
It  could  be  disposed  within  2  or  3  min- 
utes and  the  sum  total  of  three  short 
pages  of  discussion  were  devoted  to  this 
far-reaching    resolution    before    it    was 
approved  and  sent  to  the  floor.  The  low 
key  in  which  the  action  was  plaved  is 
highlighted  by  the  question  bv  one  mem- 
ber, included  in  these  three  pages  of  dis- 
cus.<;ion,  to  the  effect  "was  this  on  the 
agenda  for  today?" 

Unfortunately,  I  was  not  present  when 
this  very  brief  discussion  took  place  In 
the  afternoon  executive  session  of  the 
committee.  I  make  no  apology  as  I  had 
other  demanding  commitments.  Had  I 
been  present,  I  would  most  assuredly 
have  spoken  and  voted  against  it  I  em- 
phasize "executive  session"  because  such 
.-e.s^.ion.'^  cut  to  the  heart  of  the  problem 
we  are  facing. 

I  have  checked  the  available  records 
and  to  my  knowledge  there  have  been 
no  open  se.s.^ions  in  the  Subcommittee 
on  Standing  Rules  which  would  have 
permitted  open  dissent  with  Senate  Re- 
solution 69^  This  is  diflicult  to  ascertain 
,t  ^^^^^'-^^^ommitce  meeting  was  not 
ecorded.  Again  I  admit  that  this  ac- 
tion did  not  violate  any  rule  of  the  Sen- 

r^^r.\^f'''^'^^'^\  '^  '^  ^^«  ^^'•y  fact  that 
fn  r^o  Tf'''^  ''"^^^^^  ^^at  's  of  concern 
to  me.  If  open  meetings  are  not  held  by 
standing  committees  wherein  the  public 
poriiciprites  by  its  presence,  then  I  do 

fn°  h^^l  ^°''  ^^*'  ''°^^'  ^^"  ^^  responsive 
to  the  A.-r.encan  people. 

The    function    of    the    congressional 

vieT'o'^'tb"''"!:,^^  '^  ^°  represent  The 
view:,  oi  the  public  concerning  various 

pieces  of  leiiislation.  Unfortunately    the 

committee's  accountability  to  the  public 


is  clouded  by  the  extent  to  which  these 
hearings  are  held  behind  closed  doors  I 
believe  that  open  hearings  will  promote 
public  confidence  in  our  elected  officials 
and  help  to  bridge  the  gap  between  these 
elected  officials  and  their  constituency 

To  promote  this  policy  change,  I  was 
pleased  to  cosponsor  S.  260,  the  Gov- 
ernment in  Sunshine  Act  when  it  was 
introduced  by  Senator  Chiles  early  in 
this  Congress.  This  act  provided  that 
meetings  of  Government  agencies  and 
of  congressional  committees  shall  be 
open  to  the  public  except  when  the  sub- 
ject matter  of  the  meeting  involves  the 
national  security. 

I  also  cosponsored  Senate  Resolution 
-2  introduced  by  Senators  Humphrey 
and  Roth  which  provided  that  all  meet- 
ings of  Senate  committees  and  subcom- 
mitees  be  open  to  the  public 

Mr.  President,  I  did  think  it  neces- 
sary that  this  Senator,  as  the  rankin"- 
minority  member  of  the  Committee  on 
Rules  and  Administration,  clarify  the 
record  as  to  the  role  he  has  plaved  in  the 

coV°?t,^^'^'^^  brought  Senate  Resolution 
69  to  the  floor. 

Mr.  President,  the  House  has  wrestled 
with  this  problem,  and  the  House  has 
solved  It.  I  do  not  think  we  ought  to  do 
It  in  a  negative  manner.  I  think  we  ought 
to  do  It  in  a  positive  manner.  We  ought 
to  show  the  American  people  that  when 
we  say  meetings  should  be  open  to  the 
public,  that  is  exactly  what  we  mean 

Mr.  ROTH.  Mr.  President.  I  ask  unani- 
mous consent  that  Charles  Morrisson 
Of  my  staff,  have  the  privilege  of  the 
floor  during  the  remainder  of  the 
debate.  ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr  HUMPHREY.  Mr.  President,  will 
the  Senator  yield  some  time  to  me  on 
this  propo.sal? 

Mr.  ROTH.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Minnesota,  who  not  onlv  is  a  co- 
sponsor  of  this  amendment  "but  also 
Played  a  vital  role  in  connection  with 
the  pending  measure 

Mr^  HUMPHREY.  Mr.  Pre.ddent  I  am 
very  honored  to  have  the  opportunity  to 
sunport  and  to  cosponsor  the  amend- 
ment that  is  before  the  Senate,  which 
has   been   offered    by   Senators   Brock 

CHILES.    COOK.    MATHI.-iS.    RoTH,    STEVEN- 
SON, mv.self  and  a  number  of  others 

wiPh"^'^''"."^''^  ^^-  ^^^3-  ^  introduced, 
uith  Senator  Roth  and  17  additional  co- 
sponsors.  Senate  Resolution  22.  Those 
cosnonsors  are  Senators  Abourezk  Bi- 
DEN,  Brock,  Clark,  Cook.  Cranston 
GURNEY.     Hart,     Haskell.     Hathaway 

HUGFiES,      MONDALE.      PaCKWOOD       PeRCY 

Stafford,  Tunney,  and  Bayh. 

Senate  Resolution  22  i.<^  .similar  to  the 
pending  amendment  to  Senate  Resolu- 
tion 69.  It  provides: 

Resohed.  That  the  Standing  Rules  of  the 
Senate  are  amended  by  adding  at  the  end 
thereof  the  following  ne-.v  rule: 
"RULE— 
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"OPEN    MEETINGS   OF  COMMITTEES   AND 

SUBCOMMITTEES 

"All  meetings  of  all  Standing,  Joint.  Spe- 
cial, and  Select  Committees  and  their  sub- 
committee shall  be  open  to  the  public,  except 
when  the  subject  matter  of  the  meeting  in- 


volves the  national  security,  and  then  only 
when  a  motion  to  meet  in  executive  session 
shall  be  adopted  by  majority  vote  of  the 
me^nbers  of  such  committee  who  are  present 
at  the  meeting:  and  except  meetings  of  any 
committee  or  subcommittee  in  which  testi- 
mony or  evidence  presented  or  considered 
may  tend  to  defame,  degrade,  or  incriminate 
any  person.  In  which  case  such  testimony  or 
evidence  shall  be  recieved  and  considered  In 
executive  session,  ana  then  only  when  a  mo- 
tion to  meet  in  executive  session  shall  be 
adopted  by  majority  vote  of  the  members  of 
such  committee  who  are  present  at  the 
meeting." 

Mr.  President,  Senate  Resolution  22 
was  referred  to  the  Committee  on  Rules 
and  Administration.  The  Record  should 
Indicate,  also,  that  early  in  this  session. 
Senator  Chiles  reintroduced  his  Gov- 
ernment in  the  Sunshine  Act  which  pro- 
vides for  open  sessions  of  congressional 
committees.  Many  Senators,  of  which  I 
am  one.  co.sponsor  this  measure. 

In  addition.  Senators  Stevenson  and 
Chiles  have  introduced  important  leg- 
islation to  require  open  sessions  of  com- 
mittee meetings. 

I  regret  to  say  none  of  these  proposals 
were  accorded  hearings  prior  to  the  re- 
porting by  the  Rules  Committee  of  Sen- 
ate Resolution  69  on  February  21.  This 
certainly  gives  rise  to  the  question,  which 
need  not  be  answered  today  but  which 
certainly  deserves  an  answer:  Does  the 
Senate  wish  to  consider  all  changes  to 
the  Rules  immediately  on  the  Senate 
floor  without  reference  of  such  proposals 
to  committee  for  appropriate  study?  For 
my  own  part,  I  believed  the  proposal  for 
open  committee  sessions  embodied  in 
Senate  Resolution  22  was  important 
enough  to  give  all  Senators  and  the  pub- 
lic notice  of  it  and  then  to  encourage 
full  consideration  in  public  hearings. 

Mr.  President,  this  procedural  ques- 
tion, important  as  it  is,  does  not  begin  to 
compare  In  importance  with  the  sub- 
stance of  the  issue  before  us.  Senate  Res- 
olution 69  as  reported  by  the  Rules  Com- 
mittee is  only  a  timid  step  toward  open 
Government.  It  merely  provides,  in  sub- 
stance, that  each  Individual  standing 
committee  may  by  rule  or  majority  vote 
open  its  markup  or  voting  session  to  the 
public.  But  this  rxile  provides  that  the 
markup  and  voting  sessions  are  other- 
wise closed,  and  that  a  vote  to  open  a 
session  be  taken  in  closed  session. 

In  other  words.  Senate  Resolution  69, 
as  reported  by  the  Committee  on  Rules, 
Is  directly  in  contradiction  of  the  gen- 
eral open  sessions  policy  proposed  In  the 
Humphrey-Roth  resolution,  the  Chiles 
bill,  and  the  Stevenson -Mathias  pro- 
posals. 

The  amendment  to  Senate  Resolution 
69  would  set  this  rule  on  its  feet,  Mr. 
President,  not  stand  it  ineffectively  on 
Its  head  as  Senate  Resolution  69  pro- 
poses. 

The  i-ule  should  be  that  all  markup 
and  voting  sessions  are  open  to  the  pub- 
lic imless  otherwise  ordered  with  good 
reason  and  by  public  record  vote  by  a 
majority  of  the  committee  quorum  pres- 
ent. That  Is  what  the  public  interest  In 
an  accountable  Congress  requires.  That 
Is  what  our  amendment  provides: 

(b)  All  meetings  for  the  transaction  of 
business,  Including  sessions  for  marking  up 
bills  or  resolutions,  of  each  standing  com- 


mittee of  the  Senate  or  subcommittee  there- 
of, other  than  for  the  conduct  of  hearings 
(which  are  provided  for  In  section  112(a)  of 
the  Legislative  Reorganization  Act  of  1970), 
shall  be  open  to  the  public  except  when  the 
committee  or  subcommittee.  In  open  session 
and  with  a  quorum  present,  by  majority  vote 
conducted  by  rollcall,  determines  that  all 
or  part  of  the  remainder  of  the  meeting  on 
that  day  shall  be  closed  to  the  public. 

In  other  words,  what  we  have  here  is 
a  situation  in  which  the  resolution  be- 
fore the  Senate,  reported  by  the  com- 
mittee, requires  that  if  you  want  an  open 
session,  you  shall  have  a  special  vote  in 
a  closed  session  of  the  committee  to  or- 
der it. 

The  amendment  on  which  we  will  vote 
shortly,  proposed  by  Senator  Roth,  my- 
self, and  others,  states  as  the  general  rule 
of  the  Senate  that  all  committee  sessions 
are  open,  since  we  are  doing  public  busi- 
ness, accountable  to  the  public,  unless 
the  Senate  committee  adopts  by  rollcall 
vote  in  open  session  a  resolution  to  close 
the  session,  for  example,  because  of  na- 
tional security  reasons  or  becau-e  there 
might  be  information  that  could  be  of 
some  particular  damage  to  a  witness. 

Mr.  President,  we  are  talking  about 
the  critical  stages  at  which  the  Congress 
conducts  the  public  busines; — the  mark- 
up and  voting  sessions.  That  is  where,  in 
surely  98  percent  of  the  decisions  made 
by  committees,  the  public  is  excluded. 

Please  note  that  the  amendment  we 
support  does  not  insist  that  every  hear- 
ing be  automatically  open.  In  some  com- 
mittees there  are  regularly  held  hearings 
for  which  a  closed  session  is  justified.  We 
would  not  require  a  general  Senate  pro- 
cedure in  this  respect.  But  we  do  believe 
a  general  procedure  governing  all  stand- 
ing committees  which  requires  open 
markup  and  voting  sessions  is  an  essen- 
tial attribute  of  a  responsive  and  ac- 
countable legislature. 

Allow  me  to  summarize  the  benefits  of 
an  open-sessions  policy,  as  I  see  them. 

Senators,  as  committee  memt)ers.  will 
be  fully  accountable  to  their  constituents 
at  the  crucial  stage  of  the  legislative 
process,  both  as  to  their  leadership  with- 
in committee  and  their  votes. 

An  open-sessions  procedure  will  in- 
crease public  respect  for  the  legislative 
process  and  for  the  Congress  as  a  whole. 
The  elimination  of  secrecy  will 
strengthen  legislation  by  making  expert 
points  of  view  available  In  the  crucial 
moments  when  a  bill  is  written  in  final 
committee  form. 

Open  sessions  will  increase  the  Influ- 
ence of  the  Informed  public  and  of  pub- 
lic interest  groups  in  open  competition 
with  the  executive  branch  and  the  special 
Interests  who  now  have  special  access  to 
markup  sessions  in  many  cases. 

Open  committee  and  subcommittee 
sessions  will  provide  insurance  against 
hidden  provisions  or  poorlv  drafted  ones 
In  legislation  reported  to  the  Senate. 

Full  access  to  committee  sessions  will 
Improve  the  reporting  and  understand- 
ing of  legislation  by  the  news  media. 

Now,  Mr.  President,  we  have  heard  sev- 
eral arguments,  at  least  Implied,  against 
our  open  sessions  amendment. 

But  we  have  heard  very  little  assertion, 
of  course,  that  the  public  has  no  right  to 
know  what  goes  on  In  markup  and  voting 


sessions.  To  agree  with  such  an  assertion 
would  be  the  same  as  saying  "the  public 
has  no  right  to  know  any  position  or  vote 
of  a  Senator  until  he  chooses  to  let  the 
public  know."  It  asserts  that  the  Con- 
gress is  an  Institution  designed  to  keep 
legislators  protected  from  accountability 
to  the  voters.  That  is  not  the  right  to  in- 
formation about  Government,  not  the 
accountable  Congress,  which  the  public 
expects. 

Instead,  it  is  protested  that  an  open 
markup  sessions  rule  would  merely  result 
in  earlier,  secret  meetings  to  make  deci- 
sions now  made  in  closed  markup 
se.ssions. 

First  of  all,  Mr.  President,  I  would  not 
malign  my  colleagues  by  arguing  that 
the  spirit  of  the  open  sessions  rule  would 
be  willfully  and  massively  obstructed. 
I  think  Senators  would  find  that  the  rule 
would  not  be  so  onerous.  I  would  give 
Senators  the  benefit  of  any  doubt  that 
they  now  do  so  many  things  in  markup 
se.ssions  which  could  not  stand  the  light 
of  day — the  "sunshine"  our  colleague 
from  Florida  speaks  of.  Certainly,  some 
private  discussions  occur  between  Sena- 
tors now  and  would  occur  under  our 
open-sessiom  rule.  But  the  official  ac- 
tions of  the  formal  subsidiary  bodies  of 
Congress— the  committees  and  subcom- 
mittees— would  be  accountable. 

Mr.  President,  the  Democratic  caucus 
in  the  House  of  Representatives  has 
adopted  a  rule  similar  to  the  one  we  pro- 
pose. It  will  be  considered  by  the  House 
Committee  on  Rules  soon. 

But  regardless  of  the  action  in  the 
House,  this  body  should  lead  the  way  to 
open,  accountable  Government.  I  urge 
the  adoption  of  our  amendment  to  re- 
quire the  same  rule  of  accountability 
for  all  arms  of  the  Senate,  for  all  Sen- 
ators. 

If  we  agree  to  Senate  Resolution  69 
as  reported,  we  agree  to  make  some  com- 
mittees and  some  Senators  "more  equal 
than  others."  If  the  decision  whether  to 
be  accountable  Is  left  to  a  majoritv  of 
each  committee,  as  Senate  Resolution 
69  proposes,  rather  than  taken  up  and 
decided  by  a  majority  of  the  Senate  as  a 
whole,  as  my  colleagues  and  I  propose, 
then  some  committees  will  not  be  ac- 
countable. They  simply  will  not  open 
their  work  to  public  scrutiny.  We  know 
that. 

Moreover,  an  intolerable  burden  will 
be  placed  on  those  individual  commit- 
tee members  who  believe  in  open  Gov- 
ernment and  who  will  be  forced  to  urge 
open  sessions  within  their  committees 
without  the  support  of  the  Senate. 

Mr.  President,  several  committees 
have  made  progress  on  their  own  and 
they  should  be  commended.  But  this  is 
no  substitute  for  the  Senate  declaring 
and  enforcing  the  right  of  the  people  to 
democratic  decisions  In  Congress,  openly 
arrived  at. 

A  vote  for  our  amendment  is  a  state- 
ment of  belief  In  democracy,  of  belief 
In  the  right  of  people  to  know  the  facts 
and  to  make  their  own  decisions  through 
representative  government.  This  is  good 
legislation,  in  the  public  interest.  We 
have  nothing  to  hide,  and  I  think  It  can 
promote  a  much  better  procedure  In 
Congress. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  5  minutes  to  the  distinguished 
Senator  from  Montana,  but  before  I 
yield  I  psk  for  the  yeas  and  navs  on  the 
amendment  by  the  Senator  from  Dela- 
vv-are  >  Mr.  Roth  < . 
The  \eas  and  na's  were  ordered 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized 

Mr.  METCALF.  Mr.  President,  let  us 
get  this  amendment  in  perspective.  When 
the  Lej:islative  Reorganization  Act  in 
the  90th  Congress  was  before  the  Sen- 
ate under  the  leadership  of  Senator  Mon- 
roney.  he  accepted  an  amendment  on  the 
floor  Uiat  was  supposed  to  open  up  and 
make  more  public  the  various  sessions  of 
committees.  Senator  Yarborough,  who 
submitted  that  amendment,  was  very 
much  concerned  about  open  hearings.  In 
the  91st  Congress  the  bill  subsequenUv 
came  to  the  Senate  from  the  House  of 
Representatives  and  the  old  Senate  bill 
never  went  to  committee.  We  proceeded 
on  the  basis  that  the  Senate  bill  from  the 
preuous  session  should  be  considered  as 
the  committee  report  and  worked  on  that 
bill. 

This  section  of  the  law  that  is  before  us 
'sec.  133ibM  was  not  debated  or  dis- 
cussed. All  of  us.  as  the  chairman  of  the 
Committee  on  Rules  and  Administration 
has  already  suggested,  thought  that  the 
Leji.^lative  Reorganization  Act  was  open- 
ing up  committee  meetings  and  providing 
for  open  hearings  for  all  committees  and 
opportunities  for  open  markup  and  vot- 
ing. 

Then,  this  year  when  two  committees, 
at  least,  of  the  Senate  voted  to  bring 
about  open  executive  meetings,  open 
markups,  and  open  voting  it  was  sug- 
gested that  a  point  of  order  might  be 
raised  against  any  such  bill  as  reported 
as  violating  the  rules  of  the  Senate.  The 
language  is  at  least  ambiguous.  The  easi- 
e.-^t  way  to  resolve  that  uncertainty 
was  to  amend  the  rules  of  the  Senate 
so  it  would  be  possible  to  have  open 
markup  or  voting  without  violation  of 
the  rules  of  the  Senate. 

I    must    commend    and    applaud    the 
Committee  on  Rules  and  Administration 
for  acting  very  promptly  in  view  of  the 
urgency  of  the  situation.  Under  the  Re- 
organization Act  Senate  rules  are  sup- 
posed to  be  fUed  by  March  1.  Some  com- 
mittees   of    the    Senate    had    already 
adopted   rules   that  provided   for  open 
niarkups  and  open  voting  and.  of  course, 
that  raised  the  question  of  a  point  of  or- 
der being  referred  to  the  floor  of  the  Sen- 
ate and  a  question  of  whether  or  not  in 
perhaps  .some  litigation  concerning  the 
bill,  whether  the  bill  was  passed  in  ac- 
cordance with  the  rules  of  the  Senate 
Therefore,  the  Committee  on  Rules  and 
Administration  verj-  promptly  acceded  to 
the  urgency  of  the  situation  and  tried 
to  pass  an  amendment  to  rule  XXV  that 
would  take  care  of  the  rules  presented 
by  the  ambuigulty  of  the  Legislative  Re- 
or^ranization  Act. 

Now,  Mr.  President,  make  no  mistake 
about  it.  This  is  a  rule  for  open  hearings: 
this  is  a  rule  for  open  voting:  this  is  a 
rule  for  open  markup  of  bills.  All  other 
dircus.sion  one  way  or  another  Is  irrele- 
vant. This  is  an  attempt  on  the  part  of 
many  of  us  to  bring  to  the  Senate  the 
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proposition  that  we  should  have  open 
markups,  public  voting  and  open  hear- 
ings; complete  openness  before  the  peo- 
ple of  the  United  States.  But  this  is  also 
a  recognition  of  the  sovereignty  and  the 
autonomy  and  independence  of  the  vari- 
ous committees  of  the  Senate. 

So  the  rule  that  was  reported  provided 

that  the  Senate  can  have  open  hearings 

can  have  open  markup  and  open  voting 

The  PRESIDING  OFFICER.  The  time 

of  the  Senator  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  3  additional  minutes  to  the  Sen- 
ator from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  an  additional  3 
minutes. 

Mr.  METCALF.  The  rule  that  was  re- 
ported provided  that  the  Senate  can  have 
open  hearings  if  the  committee  by  vote 
or  rule  provides  for  such  hearings.  The 
Senate  can  have  open  markup  and  open 
voting  if  by  rule  and  open  vote  they  can 
do  that.  But  it  does  preserve  the  inde- 
pendence of  the  various  standing  com- 
mittees. This  is  a  resolution  for  an  open 
rule;  this  is  a  rule  for  independent  public 
markup  and  public  voting. 

I  know   that   the   Committee  on   In- 
terior and  Insular  Affairs  has  already 
unanimously  voted  for  public  markups 
and  public  voting,  and,  on  another  com- 
mittee on  which  I  serve,  I  hope  we  will 
be  able  to  muster  the  votes  to  adopt  the 
rule  for  openers.  I  do  not  know  whether 
on  all  committees  it  will  be  possible  to 
obtain  such  a  majority  vote.  I  am  not 
familiar  enough  with  the  activities  of 
some  of  the  committees  to  know  wheth- 
er that  will  be  possible,  or  even  advisable. 
The    committees    on    which    I    serve 
should  be  open  to  the  public.  I  am  going 
to  try  to  muster  the  majority  vote  that 
is  necessary  to  get  that  vote  when  Sen- 
ate Resolution  69  is  adopted.  But  some 
committees  may  not  want  to  adopt  such 
a  rule  and  that  should  be  within  the 
power  of  a  majority  of  such  committee. 
But   the   amendment  does   only   one 
thing.  It  merely  provides  that  each  stand- 
ing committee  of  the  Senate  shall  have 
an  opportunity  to  vote  on  whether  its 
votes  or  its  markups  shall  be  open. 

Again,  make  no  mistake  about  it,  this 
amendment  to  the  rules  of  the  Senate 
provides  for  open  public  markups  and 
open  pubhc  voting  in  the  committees  of 
the  Senate,  if  any  Senate  committee  can 
muster  a  majority  vote  for  that  purpose 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Montana  for  his  statement  in  opposition 
to  the  amendment  offered  by  the  distin- 
guished Senator  from  Delaware  (Mr 
Roth  > . 

Does  the  distinguished  Senator  from 
New  Hampshire  (Mr.  Cotton)  wish  me  to 
yield  time  to  him  in  opposition  to  the 
amendment? 

Mr.  COTTON.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  yield  5  min- 
utes to  the  distinguished  Senator  from 
New  Hampshire  in  opposition  to  the 
amendment. 

Mr.  COTTON.  I  merely  want  the  time 
to  ask  a  couple  of  questions,  in  order  to 
clarify  my  own  thinking. 

Is  the  amendment  offered  by  the  dis- 
tinguished  Senator   from   Delaware   In 


such  language  that  markups  or  voting 
will  be  open  unless  the  committee  votes 
to  close  the  meeting? 

Mr.  ROTH.  That  is  correct. 

Mr.  COTTON.  As  a  practical  matter, 
provided  a  quorum  of  the  committee  Is 
obtained  in  advance  of  such  a  session, 
there  might  be  a  committee  room  par- 
tially filled  with  members  of  the  public 
when  the  committee  meeting  is  called  to 
order. 

Can  the  Senator  from  Delaware  imag- 
ine, in  one  of  those  circumstances,  any 
Senator,  no  matter  what  logic  or  reason 
he  may  have  for  doing  so,  getting  up  to 
make  a  motion  to  drive  the  public  ouf 

Mr.  ROTH.  I  would  answer  the  distin- 
guished Senator  from  New  Hampshire  by 
saying  that  I  would  hope  that  any  Sena- 
tor who  feels  that  there  is  a  compelhng 
reason  to  move  to  close  a  session  would 
do  so.  I  must  say  that  I  fully  expect  if 
we  are  successful  in  having  the  amend- 
ment agreed  to,  to  vote  for  a  closed  ses- 
sion in  such  circumstances.  Certainly  I 
would  have  no  hesitancy  in  doing  so  if  we 
are  considering  a  question  of  national  se- 
curity or  a  question  of  the  privacy  of  in- 
dividuals. I  can  think  of  many  circum- 
stances when  each  one  of  us  should  have 
the  courage  to  vote  to  close  the  session 
Mr.  COTTON.  I  thank  the  Senator  for 
his  answer. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield  for  a  further  comment '' 
Mr.  COTTON.  Yes,  I  yield 

th^'";^^'^"^.^^-  ^  J^^  ^'ish  to  point  out 
that  this  is,  of  course,  exactly  what  hap- 
pens in  the  Chamber.  It  is  the  procedure 
we  have  followed  on  several  occasions 
within  the  pa.st  several  years.  A  motion  is 
made  on  the  floor  to  have  the  Senate  go 
into  a  closed  session.  If  the  motion  is 
seconded,  the  occupants  of  the  galleries 
are  requested  to  leave  and  the  members 
of  the  press  leave  the  press  gallery  when 
some  highly  sensitive  item  is  to  be  con- 
sidered or  adopted  on  the  floor.  So  it  is 
not  a  new  procedure  in  the  Senate 

Mr.  COTTON.  Sometimes  there  are 
other  perfectly  logical  reasons  for  clos- 
ing a  meeting  so  that  Senators  can  fully 
and  frankly  exchange  their  views,  other 
than  for  the  consideration  of  classified 
material  or  something  affecting  the 
safety  and  security  of  the  country 

My  second  question,  however,  is  this 
Tile  Reorganization  Act,  if  I  am  correctly 
mformed,  excepts  the  Committee  on  Ap- 
propriations, but  the  amendment  offered 
to  this  measure   by  the  Senator  from 
Delaware  does  not  except  the  Commit- 
tee on  Appropriations.  Is  that  correct' 
Mr.  ROTH.  That  is  correct 
Mr.  COTTON.  There  are  very  prac- 
tical, real  reasons  why  the  Committee  on 
Appropriations,  in  marking  up  sums  of 
money  for  various  programs,  might  find 
It  disastrous  to  have  those  meetings  open 
I  think  there  is  a  real  reason  why  they 
were  excepted  in  the  Reorganization  Act 
For  instance,  many  times  when  we  are 
having  meetings  in  the  Appropriations 
Committee   when   we   are   marking   up 
appropriations,  we  say,  very  frankly   to 
each   other.    "We   think   this   progi^m 
should  be  financed  to  the  extent  of  x 
number  of  dollars   and   we   think   any 
lesser  amount  would  not  be  fair  to  the 
program." 
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We  know  that  when  we  go  to  the  com- 
mittee of  conference,  the  House  is  going 
to  cut  us  and  we  are  going  to  have  to 
compromise.  Therefore,  we  say,  "Let  us 
put  in  so  many  dollars  extra,  beyond 
what  we  think  is  the  correct  number  of 
dollars,  so  that  when  we  get  to  the  con- 
ference we  have  something  to  trade  on 
and  can  come  back  with  a  figure  that  we 
honestly  believe  should  be  provided  for 
this  program." 

While  that  kind  of  exchange  Is  abso- 
lutely legitimate  and  is  the  way  to  work 
toward  a  proper  goal,  can  Senators  imag- 
ine how  it  would  impress  the  public,  un- 
acquainted with  the  difficulties  of  the 
appropriation  process?  Can  my  col- 
leagues imagine  what  the  newspapers 
would  do  with  it?  Can  they  imagine  how 
it  would  be  distorted  and  how  they  would 
say,  "Senator  So-and-So  got  up  and  said 
they  should  appropriate  x  dollars  more 
for  this  program  because  he  is  sure  the 
House  will  cut  it,  so  he  voted  for  $12.5 
million  rather  than  $10  million,  in  order 
to  give  away  $2.5  million  when  they  get 
to  conference"? 

That  is  one  of  the  many  practical  mat- 
ters to  consider.  They  are  not  dishonest 
methods:  they  are  necessary  in  the  ap- 
propriating process. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  1  minute  to  the  Senator. 

Mr.  COTTON.  What  does  the  Senator 
say  about  including  the  Appropriation 
Committees  in  his  amendment  now?  Has 
he  taken  that  into  consideration?  Some 
of  us  have  spent  years  on  those  commit- 
tees and  we  know  how  hard  it  would  be 
for  the  public  to  understand  some  of  the 
things  we  have  to  do  in  dealing  with  par- 
ticular appropriation  problems. 

Mr.  ROTH.  I  would  answer  my  distin- 
guished colleague  and  good  friend,  first 
of  all,  by  pointing  out  that  one  of  the  co- 
sponsors  of  my  amendment  is  a  member 
of  the  Committee  on  Appropriations,  the 
Senator  from  Wisconsin  (Mr.  Proxmire  » . 

Second,  I  would  like  to  point  out  that 
this  is  one  of  the  very  areas  where  there 
should  be,  lo  use  the  expression  of  my 
colleague  from  Florida,  sunlight  brought 
on  what  Congress  is  doing.  There  is  a 
great  deal  of  expression  to  the  effect  that 
Congress  is  not  exercising  its  responsibil- 
ity in  the  budgetary  areas.  It  seems  to  me 
that  if  we  are  going  to  meet  that  respon- 
sibility— which  I  hope  we  wOl  do — then  it 
is  incumbent  upon  us  to  have  the  cour- 
age to  vote  our  convictions  and  to  be 
perfectly  willing  to  vote  for  what  we 
think  is  best  for  a  particular  program. 

I  may  say  it  is  my  practice,  even 
though  I  dislike  doing  it,  to  vote  against 
appropriations 

Mr.  COTTON.  The  Senator  is  using  up 
my  last  minute.  I  simply  want  to  say  it  is 
not  a  question  of  courage:  it  is  a  matter 
of  being  able  to  perform  committee  func- 
tions that  would  be  completely  impossible 
for  the  public  to  understand. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CANNON.  Mr.  President,  I  yield 
1  minute  to  the  Senator. 

Mr.  COTTON.  I  thank  the  Senator. 

Members  of  our  committee  likely  listen 
to  more  testimony  than  any  other  com- 


mittee; in  fact,  that  Labor-HEW  sub- 
committee, on  which  I  serve  with  the 
senior  Senator  from  Washington,  prob- 
ably compiled  more  testimony  than  any 
other  subcommittee  in  the  last  Congress. 
The  hearings  are  always  published  for 
the  use  of  the  Senate  and  public. 

Their  vote  is  now  reported.  But  if  this 
amendment  is  adopted,  in  my  opinion 
it  would  simply  mean  that  the  discussions 
that  lead  up  to  this  vote — and  perhaps 
it  would  be  true  in  some  other  commit- 
tees than  this  one — would  just  be  driven 
underground.  What  would  happen  is  that 
they  would  have  to  provide  a  meeting  first 
to  discuss  the  practical  considerations  of 
going  to  conference  with  the  House  and 
what  is  going  to  happen  to  this  program 
or  that  program. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  expired. 

Mr.  CANNON.  Mr.  President.  I  yield 
1  minute. 

Mr.  COTTON.  Then  it  would  go  into  a 
public  performance,  where  the  public 
would  be  allowed  to  hear  exactly  what 
one  wishes  to  advance. 

I  support  the  bill  as  reported  by  the 
Committee  on  Rules  and  Administration. 
As  a  matter  of  fact  I  will  vote  nine-tenths 
of  the  time  to  open  up  the  proceedings 
of  my  committees.  But  I  must  oppose  the 
amendment  of  the  Senator  from  Dela- 
ware because  his  amendment  would  keep 
the  sessions  open  unless  the  committee 
voted  to  close  the  meeting.  I  would  hate 
to  find  a  room  full  of  interested  persons 
and  have  to  move  to  put  them  out.  That 
is  the  practical  difference  between  his 
amendment  and  the  bill  as  presented  by 
the  committee. 

The  Rules  and  Administration  Com- 
mittee has  given  careful  consideration 
to  this  and  has  met  this  issue  in  a  re- 
sponsible and  constructive  way  that  will 
open  many  of  our  proceedings  to  the 
public.  However,  when  It  is  necessary  to 
have  a  frank  and  healthy  exchange  of 
views  among  the  members,  the  committee 
could  also  go  into  executive  session. 

Evers'  Member  of  this  Senate  was  sent 
here  by  a  majority  of  the  voters  of  his 
State  who  selected  him  because  they 
trusted  him.  How  can  we  expect  people 
to  trust  us  if  we  do  not  trust  in  each 
other? 

Mr.  CANNON.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Missouri. 

Mr.  SYMINGTON.  I  thank  the  able 
Senator  from  Nevada. 

Mr.  President,  I  would  ask  the  Senator 
from  Delaware  several  questions  after 
making  a  few  comments.  I  have  served 
on  committees  where  I  believe  the 
amendment,  as  offered,  would  not  be  out 
of  order:  but  the  amendment  worries  me 
from  the  standpoint  of  how  It  would 
operate  in  other  committees  on  which  I 
now  serve. 

How  would  this  amendment  affect  the 
Joint  Committee  on  Atomic  Energy? 

Mr.  ROTH.  The  resolution  which  we 
are  amending  involves  only  standing 
committees,  and  not  the  joint  commit- 
tees. 

Mr.  S'5fMINGTON.  If  something  is  to 
be  done  in  this  field,  I  think  it  unfortu- 
nate the  joint  committee  is  not  included. 
There  is  a  committee  where  secrecy,  in 
my  opinion,  has  possibly  cost  the  Amer- 
ican taxpayers  more  unnecessary  money 


than  any  other  committee  in  the  Con- 
gress, because  the  American  people  still 
do  not  realize  the  degree  of  the  lethal 
capacity  of  these  new  weapons. 

My  second  question  would  be 

Mr.  ROTH.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  would  be  happy  to  join 
him  in  an  effort  to  get  an  open  rule 
with  respect  to  those  committees. 

Mr.  SYMINGTON.  I  believe  it  would 
also  have  to  be  discussed  with  the 
House. 

Would  the  Senator  consider  exempt- 
ing markups  from  the  amendment,  so 
the  amendment  would  simply  read 
against  hearings  and  meetings  which 
were  not  markups.  I  agree  with  the  able 
Senator  from  New  Hampshire  that  it 
would  be  difficult  to  mark  up  in  open 
session,  an  approiJriation  bill  on.  say. 
foreign  aid.  especially  militarj-  aid.  I  also 
believe  it  would  be  difficult  to  mark  up 
certain  parts  of  a  mihtary  bill  in  open 
session. 

On  the  Armed  Services  Committee,  of 
which  I  am  a  member.  It  would  be  diffi- 
cult to  discuss  in  open  session  certain 
aspects  of  national  defense.  The  idea 
the  full  Senate  would  leave  this  up  to 
the  committee  in  question  worries  me 
from  the  standpoint  of  the  position  of 
the  entire  Senate  on  matters  of  that 
character. 

I  say  to  the  able  Senator  from  Dela- 
ware, if  he  would  eliminate  markups,  I 
would  support  his  amendment.  But  I 
cannot  support  it  if  he  Includes  markups 
of  bUls. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ROTH.  Mr.  President,  I  >-ield  my- 
self 3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized  for 
3  additional  minutes. 

Mr.  ROTH.  Mr.  President.  I  would 
point  out  that  it  is  one  of  the  principal 
thrusts  of  the  amendment,  in  all  candor, 
that  it  should  include  the  markup.  It 
seems  to  me  that  this  is  one  of  the  most 
critical  links  of  the  legislative  process. 
Basically  that  is  where  the  legislation 
that  is  reported  to  this  body  comes  from. 
If  we  eliminate  the  markups,  we  would 
be  gutting  the  whole  thrust  of  the 
proposal. 

We  are  trying  to  show  that  we  think 
the  public,  the  private  citizen,  and  the 
members  of  the  press  should  have  the 
right  to  sit  in  on  that  process.  So.  I  re- 
spectfully decline. 

Mr.  SYMINGTON.  I  thank  the  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President,  at  this  time, 
by  prior  request.  I  yield  3  minutes  to  the 
senior  Senator  from  Maryland. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Maryland  is  recognized 
for  3  minutes. 

Mr.  MATHIAS.  Mr.  President,  I  would 
like  to  applaud  the  members  of  the  Com- 
mittee on  Rules  and  Administration  for 
the  action  that  they  have  taken  in  bring- 
ing this  resolution  to  the  floor.  The  Com- 
mittee on  Rules  and  Administration  has 
taken  a  progressive  step  toward  congres- 
sional reform  because  it  recognizes  the 
fact  that  it  is  a  matter  for  thoughtful 
consideration  as  to  whether  or  not  com- 
mittee meetings  should  be  open  or  closed. 
And  they  have  piovided  at  least  the  op- 
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portunity  for  members  of  the  committee 
and  of  the  Senate  to  make  that  judg- 
ment. 

What  we  are  really  talking  about  here 
is  simply  the  presumption  which  pre- 
cedes that  vote.  Are  we  going  to  presume 
that  the  conduct  of  the  people's  busi- 
ness, which  they  certainly  should  be  able 
to  witness,  should  be  closed  unless  a 
decision  is  made  to  open  the  meeting' 
I  personally  feel  that  I  would  like  to 
go  an  extra  step  from  that  which  the 
committee  has  taken.  However,  the  com- 
mittee has  moved  and  it  should  be  ap- 
plauded for  that. 

As  I  listen  to  thr  debate  here,  there  Is 
a  little  bit  of  an  echo  to  those  of  us  who 
have  read  the  debates  which  took  place 
nearly  200  years  ago  as  to  whether  or 
not  there  should  be  a  public  gallery  in 
the  Senat€  or  whether  the  Members  of 
the  Senate  should  be  exposed  to  the  pub- 
lic view  as  they  discuss  a  question   The 
arguments  made  here  are  the  same  as 
the  arguments  made  then  as  to  whether 
the  Senate  should  have  a  gallery    The 
public  may  not  find  the  debate  interest- 
mg  or  edifying,  but  at  least  they  will  see 
what  happens.  That  is  the  important 
thing,  that  they  know  what  goes  on.  The 
important   thing   is   not   what   goes   on 
behind  closed  doors,  because  what  goes 
on  behind  closed  doors  may  be  dififerent. 
Instead  of  the  wheeling  and  dealing  and 
hijinks,  the  fact  is  that  it  is  sober  and 
serious  stuff.  We  have  to  dispel  the  idea 
of  the  public  that  something  wrong  or 
reprehensible  Is  going  on  behind  closed 
doors.  We  should  let  the  public  look  at  it. 
There  is  nothing  occurring  there  that 
we  snould  be  ashamed  of.  I  think  that  by 
and  large,  with  the  exception  that  the 
amendment  is  too  general,   we  should 
open  the  doors  so  that  people  do  not  have 
to  imagine  what  is  going  on,  but  can  see 
it.  It  is  their  business,  and  they  have 
a  right  to  see  it.  Why  not  open  the'doors' 
It  is  as  simple  as  that. 

I  believe  that  the  amendment  is  right 
I  believe  that  it  will  go  a  long  wav  to- 
ward restoring  confidence  in  Congress, 
which  is  a  matler  in  which  not  only  we 
as  Members  of  the  Congress  have  an  in- 
terest, but  also  every  citizen  has  an  in- 
terest, because  this  is  an  integral  part 
of  our  Constitution. 

Mr.  ROTH.  Mr.  President,  I  vield  1 
minute  to  the  Senator  from  New  Hamp- 
shire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized 
for  1  minute. 

Mr.  COTTON.  Mr.  President.  I  want  to 
say  to  the  Senator  from  Delaware,  for 
whom  I  have  great  respect,  that  lie  is 
only  scratching  the  edges.  There  is  one 
place  in  which  there  is  wheeling  and 
dealing,  in  the  words  of  mv  friend,  the 
Senator  from  Maryland,  or  in  which  the 
back  scratching  takes  place,  and  it  is  not 
in  the  Senate  committees.  We  can  be  very 
pious  and  hold  up  our  committee  hear- 
ings to  open  view,  but  it  would  take  a 
joint  resolution  to  open  up  the  commit- 
tees of  conference  that  meet  to  compro- 
mise the  different  versions  of  a  bill  as 
passed  by  the  two  bodies  of  Congress.  If 
we  pass  such  a  resolution,  the  public  will 
really  get  a  look  into  the  internal  work- 
ings of  the  Congress.  If  we  want  to  really 
go  into  length  and  really  open  up  the 
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secret  places,  there  is  a  place  where  we 
have  dickering,  and  that  is  a  place  in 
which  we  trade  back  and  forth.  That  is 
a  place  in  which  one  Congressman  gets 
something  for  his  State  and  swaps  some- 
thing else  for  somebody  else's  State. 

Therefore,  if  we  open  up  the  Senate 
committee  sessions  before  they  come  to 
any  conclusion,  we  should  not  fail  to 
follow  up  with  a  joint  resolution  to  open 
up  the  real  inside  workings  where  10 
times  more  dickering  and  wheeling  and 
dealing  takes  place,  and  that  is  not  in 
the  Senate  committees,  even  in  the  Ap- 
propriations Committees,  but  in  the  con- 
ference committees. 

I  would  love  to  have  the  public  see 
some  of  the  sessions  that  we  have  had. 
I  am  afraid  that  if  they  are  ever  open 
to  the  public  it  would  take  6  months  to 
ever  come  to  an  agreement.  I  believe  if 
visitors  witnessed  these  proceedings  they 
would  leave  here  the  most  bewildered 
and  confused  people  on  the  face  of  the 
earth. 

Mr.  ROTH.  Mr.  President,  I  will  an- 
swer the  question  raised  by  the  Senator 
from  New  Hampshire  and  will  then  \ield 
to  the  Senator  from  Florida. 

I  agree  that  this  is  only  one  step  in 
opening  up  the  governmental  procedure. 
As  one  who  feels  very  strongly  that  the 
executive  branch  should  also  open  up 
its  doors,  I  think  we  are  not  in  a  very 
good  position  to  be  critical  of  others  un- 
less we  are  willing  to  do  the  same  thing 
with  regard  to  our  own  proceedings. 

I  say  to  the  Senator  from  New  Hamp- 
shire that  I  hope  we  will  move  forward. 
I  understand  that  the  House  side  is 
moving  forward  on  the  House  hearings. 
Mr.  President,  I  yield  1  minute  to  the 
Senator  from  Florida. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized  for  1 
minute. 

Mr.  CHILES.  Mr.  President,  I  have 
introduced  a  bill  in  which  there  are  some 
24  cosponsors.  That  bill  would  reach  the 
problem  of  the  conference  committees 
that  the  Senator  has  mentioned,  as  well 
as  the  committees  of  the  House  and  the 
Senate,  and  would  deal  with  the  execu- 
tive branch  and  let  a  little  sunshine  into 
all  of  this.  And  I  think  that  the  public 
should  be  free  to  look  and  see  what  is 
going  on  in  Congress.  I  think  that  if  they 
were,  they  would  do  something  about  it 
in  the  future. 

Mr.  CANNON.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Texas 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  5  min- 
utes. 

Mr.  TOWER.  Mr.  President,  this  meas- 
ure has  been  referred  to  as  progressive 
reform.  Reform  it  is.  However,  progres- 
sive it  is  not,  because  I  foresee  that  this 
type  of  proceeding,  opening  up  markups, 
will  actually  prolong  the  work  of  the 
Congress. 

I  can  foresee  that  before  every  vote 
that  is  taken  during  the  markup  session 
each  individual  Senator  will  have  to 
make  a  speech  to  justify  his  particular 
position  on  that  vote.  And  I  foresee  also 
that  every  individual  Senator  is  going  to 
have  to  be  zealous  in  his  advocacy  and 
defense  of  some  narrow,  parochial  in- 
terest that,  in  a  private  session,  he  might 
be  subordinate  to  the  greater  good  of  the 


work  of  the  committee,  but  which,  for 
the  sake  of  his  own  political  viability,  he 
cannot  do  if  these  meetings  are  to  be 
made  public. 

Now,  if  these  proceedings  are  to  be 
made  public,  we  can  count  on  our  au- 
thorization and  appropriation  bills  get- 
ting bigger,  and  bigger,  and  bigger,  be- 
cause when  any  Senator  or  a  committee 
has  the  opportunity  to  advocate  some 
sort  of  authorization  or  appropriation 
for  some  narrow  constituent  matter  in 
his  State,  make  sure  that  he  will  feel 
impelled  to  do  so  or  subject  himself  to 
criticism  by  that  special  or  narrow  con- 
stituency or  locality  in  his  State,  where 
you  meet  is  of  some  local  importance. 

So  I  do  not  perceive  that  this  is  a 
progressive  step  at  all.  It  is  a  regressive 
step  from  the  standpoint  of  the  orderly 
conduct  of  Senate  business. 

If  we  are  going  about  this  totally  and 
effectively,  so  that  the  proceedings  will 
not  be  driven  underground,  as  suggested 
by  the  Senator  from  New  Hampshire.  I 
think  we  should  make  it  a  rule  that  no 
more  than  two  Senators  in  this  Congress 
can  assemble  without  that  assembly  be- 
ing open  to  the  public. 

If  we  really  want  some  smoke-filled 
room  politics  involved  in  committee  busi- 
ness, let  us  adopt  the  proposal  of  the 
Senator  from  Delaware,  because  I  can 
foresee  that  there  will  be  caucuses  of 
members  of  the  various  committees  in 
their  private  offices  about  some  legisla- 
tive determination  that,  because  of  the 
sensitive  nature  or  the  politically 
charged  nature  of  the  matter,  cannot 
be  made  in  a  public  markup. 

So  I  wonder  if  the  Senator  from  Dela- 
ware would  not  carry  his  proposal  a  step 
further,  and  make  it  contrary  to  the 
rules  for  more  than  two  members  of  a 
committee  to  gather  without  serving  ade- 
quate notices  and  providing  for  a  public 
audience.  I  think  that,  then,  would  carry 
the  idea  of  sunshine  into  all  of  our  pro- 
ceedings even  further.  Or  we  might  even  ' 
go  a  step  beyond  that,  and  provide  that 
all  telephone  conversations  of  Senators 
must  become  a  matter  of  public  record 
and  be  published,  or  all  private  conversa- 
tions between  Senators. 

I  think  we  are  carrying  this  thing  to 
a  ridiculous  extent,  if  we  adopt  the  pro- 
posal that  has  been  offered  here.  Fur- 
thermore, men  are  going  to  speak  with 
greater  candor.  I  think,  when  they  can 
speak  in  the  privacy  of  a  committee  room 
than  if  they  have  to  speak  for  an  audi- 
ence. And  I  can  foresee  that  some  Sena- 
tors— none  who  are  here  now,  but  some 
who  might  be  elected  In  the  future- 
would  be  tempted  to  some  kind  of  dem- 
agoguery  during  a  markup  and  indulge 
in  some  kind  of  public  grandstanding, 
trying  to  make  a  record  for  themselves 
with  the  press. 

So.  as  I  say.  I  think  this  is  not  a  pro- 
gressive step  at  all.  but  indeed  a  regres- 
sive step,  and  one  the  necessity  for  which 
is  obviated  by  the  fact  that  on  the 
floor  of  the  U.S.  Senate  we  have  no 
closed  rules.  Any  Senator  can  offer 
amendments  to  any  bills.  There  is  free 
and  open  debate  on  those  amendments, 
and  the  way  Senators  vote  and  the  stands 
they  take  are*  matters  of  public  record. 
Indeed,  the  votes  they  make  in  commit- 
tee are  now  a  matter  of  public  record 


So  I  would  urge  the  Senate  not  to  inhibit 
its  business  by  adopting  the  proposal  of 
the  Senator  from  Delaware. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  I  yield  5  minutes  to  the 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  having  lis- 
tened to  the  debate  for  a  while,  and  hav- 
ing heard  the  proposal  of  the  Senator 
from  Delaware,  I  would  say  there  would 
be  an  analogy  if  we  were  to  ask  the  execu- 
tive branch  to  open  up  Cabinet  meetings, 
where  the  decisions  are  made,  to  the 
press  or  the  meetings  of  the  department 
heads  with  departmental  officials  where 
the  decisions  they  will  put  forward  are 
made. 

I  submit  that  what  would  happen  here, 
if  we  were  to  do  this,  with  all  the  markup 
sessions  that  occur,  is  that  we  would  not 
find  the  general  press  in  attendance  at 
those  meetings,  but  we  would  find  repre- 
sentatives of  the  special  interests  at  the 
meetings,  each  looking  out  for  the  in- 
terests of  their  groups. 

I  know  sometimes  when  we  have  had 
open  meetings  of  executive  sessions,  but 
not  markups,  in  the  Rules  Committee 
or  in  the  Committee  on  Foreign  Rela- 
tions, the  press  attendance,  unless  it  is  a 
spectacular  subject,  has  been  very 
modest.  We  had  some  meetings  the  other 
day  that  were  open  to  the  public  and  no 
press  at  all  bothered  to  come.  If  we  were 
to  open  all  these  meetings,  those  who 
would  come  would  have  a  special  ax  to 
grind,  and  each  would  make  sure  he 
exacted  his  pound  of  flesh  from  the  legis- 
lator with  whom  he  had  an  ax  to  grind. 

We  would  also  find  that  the  meetings 
that  would  re.ally  bring  views  together 
would  take  place,  not  in  the  committee 
rooms,  but  in  the  halls  outside  the 
Chamber.  I  believe  if  that  occurs,  the 
interests  of  the  people  would  be  harmed. 
It  would,  as  the  Senator  from  Texas  said. 
very  much  prolong  the  legislative  process. 
It  would  insure  that  the  lobbyists  would 
really  make  sure  that  they  got  their 
pound  of  flesh  out  of  their  Senators  and 
Representatives,  and  I  do  not  think  it 
would  have  any  beneficial  effect. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  I  yield  5  minutes  to  the 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  it  has  been 
my  experience  in  government  that  the 
scarcest  commodity  among  legislators  is 
intellectual  courage.  It  is  sometimes  very 
difficult  to  get  Senators,  Representatives, 
and  other  legislators,  to  do  what  their 
conscience  tells  them  is  right,  for  fear 
that  they  might  be  misunderstood. 

I  can  recall,  some  years  ago,  when 
President  Truman  dismissed  General 
MacArthur  from  the  conduct  of  the  war 
in  Korea.  I  do  not  recall  any  greater 
hysteria  that  ever  seized  the  Nation 
more  than  that.  It  was  suggested  that 
when  General  MacArthur  came  back  to 
testify  on  the  conduct  of  the  war,  that 
there  should  be  an  open  meeting  in  front 
of  television,  so  everyone  could  see  it. 

There  is  no  doubt  in  my  mind  that  If 
that  meeting  had  been  held  in  public 
and  on  television.  General  MacArthur 
would  have  been  the  next  President  of 
the  United  States.  If  General  MacArthur 
had  asked  for  it,  my  guess  Is  that  it 


would  have  been  held  in  public.  But  that 
great  American  did  not  ask  for  it,  for  a 
very  simple  reason:  I  think  he  knew,  just 
as  everyone  who  was  troubled  in  his  con- 
science about  this  matter  knew,  that 
there  was  grave  danger  that  the  open 
testimony  of  witnesses  about  the  conduct 
of  that  war  in  Korea  could  cost  us  the 
lives  of  Americans  on  the  battlefield. 

I  recall  we  were  walking  back  to  vote 
or  answer  a  quorum  call  about  that 
matter,  and  I  asked  the  Senator  from 
Mississippi  (Mr.  Stennis) — who  is  im- 
f ortunately  not  able  to  be  with  us  at  this 
time — how  Senators,  knowing  that  this 
could  cost  us  lives,  could  yield  to  the 
pressure  and  the  political  desires  of  that 
moment  to  vote  that  that  hearing  on 
the  conduct  of  the  war,  as  controversial 
as  it  was.  be  conducted  where  any  slip 
of  the  tongue  of  a  witness  honestly  dis- 
cussing differences  of  opinion  might  cost 
us  the  lives  of  a  great  number  of  Ameri- 
cans. 

I  recall  Senator  John  Stennis.  on  that 
occasion — and  I  have  repeated  it  to 
Senators  from  time  to  time  since  that 
time,  because  it  amused  me  in  some 
respects — shook  his  head  and  said: 

Russell,  sometimes  you  have  to  vote  to 
save  this  country  even  If  It  Is  not  popular. 

I  believe  that  is  the  sort  of  situation 
we  have  here.  There  are  some  times 
when  that  Armed  Services  Committee 
is  going  to  have  to  close  its  doors  to 
discharge  its  duty  to  the  country.  There 
are  some  times  when  the  Committee  on 
Foreign  Relations  is  going  to  have  to 
close  its  doors,  if  it  is  seriously  trying 
to  protect  the  interests  of  the  Nation. 
There  are  times  when  the  Committee 
on  Finance  is  going  to  have  to  close  its 
doors,  to  protect  the  interests  of  the 
countr>'  and  discharge  its  obligations. 
We  in  the  Finance  Committee  have  had 
only  one  closed  meeting  this  year,  since 
people  started  talking  about  more  open- 
ness. But  in  that  meeting,  here  was  a 
man  from  the  executive  department  on 
his  way  to  negotiate  trade  agreements 
in  behalf  of  the  United  States,  prepared 
to  tell  us  what  his  objective  was,  and 
what  he  hoped  to  accomplish. 

Mr.  President,  if  you  have  a  negotiator 
tell  a  committee  in  public  what  his  first 
position  is,  what  his  second  position  is. 
what  his  third  position  is.  and  what  his 
final  fallback  position  is.  before  the  nego- 
tiation starts,  then  on  the  day  he  opens 
negotiations,  he  will  be  at  his  final  fall- 
back position,  and  his  opposite  number 
will  not  have  backed  away  from  their 
first  one. 

We  have  heard  complaints  that  the 
Executive  will  not  take  the  legislative 
into  its  confidence.  Mr.  President,  if  you 
are  talking  about  negotiating  a  trade 
agreement  or  a  treaty  with  another  na- 
tion, obviously  the  Executive  cannot  take 
us  into  his  confidence  about  that  sort  of 
matter,  if  he  feels  that  we  would  violate 
that  confidence  or  disclose  that  informa- 
tion prematurely. 

As  to  this  argument  of  openness,  yes. 
I  say  it  is  fine,  pro\1ded  it  is  used  in 
a  way  that  we  are  not  victimizing  the 
Nation's  interest.  But,  Mr.  President,  it 
can  be  overdone.  I  know,  Mr.  President, 
that  I  have  called  on  people  to  help  get 
together  a  crowd  of  people  to  support 


one  side  or  the  other  side  at  public  meet- 
ings. There  have  been  meetings  when 
such  tactics  have  been  very  successful. 
If  the  other  fellow  is  going  to  use  it 
against  me,  then  I  will  use  it  against  him 
if  I  can.  I  think  everyone  in  the  conduct 
of  government,  in  city  councils,  in  com- 
missions meetings,  and  other  things  of 
that  sort  in  their  hometown  have  seen 
that  kind  of  thing  occur. 

I  could  only  notice,  when  I  was  trjing 
some  lawsuits,  that  lawyers  made  the 
point  .sometimes,  in  order  to  help  their 
client,  to  make  sure  that  his  wife,  chil- 
dren, and  all  the  relatives  were  in  the 
courtroom  so  that  the  jury  will  see  all 
these  poor  people,  knowing  that  they  will 
see  them  day  in  and  day  out  thereafter, 
hoping  that  it  will  make  for  a  larger 
judgment. 

We  have  seen  it  the  other  way,  using 
whatever  tactics  are  available  to  them, 
to  help  these  people  as  much  as  they 
could  one  way  or  the  other. 

From  time  to  time  it  is  appropriate 
that  delegations  be  brought  here,  and 
that  the  most  influential  citizens  be  ac- 
cumulated for  one  particular  side  or  the 
other.  If  a  15-member  committee  is  con- 
fronted with  15  delegations  with  the 
most  influential  citizens  of  a  particular 
group  from  each  State  to  be  there  and 
to  sit  there  and  make  it  clear  how  im- 
portant it  is  to  them,  in  instances  this 
will  sway  the  decision  and  that  is  fine  so 
long  as  no  harm  wall  come  to  the  na- 
tional interest.  But  our  duty  is  to  be  re- 
sponsible. We  should  have  to  have  cour- 
age to  do  that  no  matter  what  any  group 
wants.  It  is  our  duty  to  vote  to  hold  a 
meeting  behind  closed  doors  when  that 
becomes  necessary  either  to  protect  na- 
tional secret,^  or  to  reduce  the  power  of 
an  organized  group  to  try  to  stampede 
the  committee.  This  Senate  should  not 
make  it  any  more  embarrassing  and  diffi- 
cult than  it  needs  to  be  to  arrive  at  that 
result.  It  is  difficult  enough  to  vote  for 
a  closed  meeting  as  it  is,  when  one  feels 
that  the  Nation's  interest  requires  it  and 
someone  is  demanding  an  open  meeting. 

Of  course,  the  rule  says  the  majority 
can  open  it  up  any  time  they  want  to.  but 
as  embarrassing  as  it  is.  to  vote  to  close 
a  meeting  when  someone  demands  to 
throw  the  doors  open  and  let  anyone 
in.  why  make  it  more  difficult? 

Let  us  look  at  the  practical  side.  If  we 
know,  as  I  do,  that  there  comes  a  time, 
because  it  will  come,  there  are  times  in 
the  Finance  Committee,  there  are  times 
in  the  Appropriations  Committee,  there 
are  times  in  the  Armed  Services  Com- 
mittee, and  there  are  times  in  the  For- 
eign Relations  Committee  when  we  will 
have  to  vote  to  meet  behind  closed  doors 
and  work  out  our  differences,  and  perfect 
a  bill;  so  why  would  we  want  to  vote  to 
say,  "You  have  to  vote  to  close  the 
doors"? 

The  alternative  is  to  vote  to  open  them. 
I  would  rather  vote  to  open  the  doors  50 
times  rather  than  vote  to  close  them  once. 
As  a  practical  matter  we  have  to  have 
this  burden,  so  why  make  it  more  difficult, 
onerous,  or  embarrassing  to  Senators 
than  it  needs  to  be,  to  do  what  our  con- 
science tells  us  is  in  the  national  interest: 
to  protect  what  we  believe  are  the  best 
interests  of  our  States,  and  the  Nation. 
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It  seems  to  me  that  the  position  be- 
ing taken  by  the  Committee  on  Rules  and 
Administration  is  statesmanship  at  its 
best.  I  do  not  believe  that  this  proposal 
to  tr>'  to  make  it  embarrassing  for  the 
other  fellow  to  do  his  duty  serves  the  na- 
tional interest. 

For  myself,  I  shall  vote  for  open  meet- 
ings every  time  I  feel  that  the  national 
interest  is  being  advanced  by  them.  The 
Senate  should  respect  those  Senators 
who  feel  from  time  to  time  that  a  closed 
meeting  is  necessary  and  not  make  it  any 
more  difficult  than  it  needs  to  be  to  act 
as  our  consciences  require. 

Mr.  ROTH.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Illinois  (Mr. 
Stevenson  < . 

The  PRESIDING  OFFICER  (Mr 
Scott  of  Virginian  The  Senator  from 
Illinoi.s  is  recognized  for  5  minutes 

Mr.  STEVENSON.  Mr.  President,  first, 
I  associate  myself  with  the  Senator  from 
Delaware  >  Mr.  Roth  t  as  one  of  the  co- 
authors and  cosponsors  of  this  amend- 
ment and  commend  him  for  his  handling 
of  tliis  debate. 

The  issue  raised  by  this  amendment  is 
simple  and  fundamental:  Should  Senate 
committees  be  free,  for  any  reason  or 
for  no  reason,  to  conduct  their  most  im- 
portant business  in  secret  or  should  they 
be  required  to  conduct  the  public's  busi- 
ness in  full  public  view,  except  when  the 
committee  decides  to  close  a  meeting  by 
rollcall  vote  conducted  in  public? 

Eighty-eight  years  ago,  Woodrow  Wil- 
son wrote: 


If  there  be  one  principle  clearer  than  any 
other.  It  Is  this:  That  In  anv  business, 
whether  of  government  or  of  mere  merchan- 
dising, somebody  must  be  trusted,  in  order 
that  when  things  go  wrong  it  mav  be  quite 
plain  who  should  be  punished. 

I  submit  these  words  are  as  true  now 
as  they  were  on  the  day  they  were  writ- 
ten—somebody must  be  trusted,  and  if 
we  are  interested  in  restoring  the  legis- 
lative branch  to  its  proper  place  in  the 
federal  system,  the  Congress  must  be 
trusted. 

Trust  and  accountability  are  two  sides 
of  the  same  coin:  If  we  persist  in  con- 
ductmg  our  most  important  business— 
the  marking  up  of  legislation— In  secret, 
we  will  not  be  fully  accountable  to  the 
people,  and  we  will  not  be  fully  trusted 
by  the  people.  The  plain  and  simple  fact 
IS  that  the  public  will  not  trust  what  it 
cannot  see.  At  a  time  when  barely  one- 
quarter  of  the  American  people  have 
confidence  in  the  Congress,  we  can  Ul 
afford  to  create  the  impression  that  we 
nave  something  to  hide. 

The  vote  we  are  about  to  cast  will 
Place  us  on  record  either  for  the  pre- 
sumption of  openness  or  for  the  pre- 
sumption of  .secrecy.  Our  amendment  en- 
ables the  committees  to  close  markups  by 
casting  a  publicly  recorded  rollcall  vote 
to  do  so  at  the  start  of  the  markup  We 
recognize  that  there  are  special  circum- 
stances under  which  closed  committee 
meetings  are  neces.sary  and  proper.  Those 
most  frequently  mentioned  include  na- 
tional security  and  foreign  policy  con- 
siderations, pos.sible  invasion  of  personal 
privacy,  mterference  with  law  enforce- 
ment efforts,  internal  committee  busi- 
ness such  as  budget  and  personnel   and 


deliberations  on  nominations  submitted 
to  the  Senate  for  confirmation.  Under 
this  amendment,  there  is  no  danger  that 
a  markup  will  be  open  when  it  ought  to 
be  closed.  If  a  markup  ought  to  be  closed, 
the  amendment  provides  a  clear  and 
simple  procedure  for  closing  it.  All  the 
committee  has  to  do  is  cast  a  vote  to 
do  so. 

I  should  like  to  ask  the  Senator  is 
there  anything  in  the  amendment  that 
would  prevent  a  majority  of  any  com- 
mittee or  subcommittee  of  the  Senate 
from  closing  its  doors  for  any  reason? 

Mr.  ROTH.  The  answer  is  absolutely 
not.  There  is  flexibility.  The  general  rule 
IS  to  be  open,  but  it  does  provide  for 
closed  sessions  where  there  are  compel- 
ling reasons. 

Mr.  STEVENSON.  Would  It  be  fair  to 
say  that  the  resolution  of  the  Committee 
on  Rules  and  Administration  provides 
that  markup  sessions  shall  be  closed  ex- 
cept when  a  committee  votes  to  open 
them,  which  I  believe  is  a  restatement 
of  the  provisions  of  the  Legislative  Re- 
organization Act  that  create  a  presump- 
tion in  favor  of  secrecy. 

Would  that  be  a  fair  statement  in  the 
Senator's  opinion? 
Mr.  ROTH.  I  believe  that  Is  correct 
Mr.   CANNON.   Mr.  President,   if  the 
Senator  will  yield  at  that  point,  I  think 
I  am  somewhat  of  an  authority  on  that 
masmuch  as  this  came  out  of  the  com- 
mittee. That  is  not  correct.  The  resolu- 
tion gives  a  committee  the  authority  to 
adopt  a  rule  by  majority  vote  and  to  say 
that  markup  meetings  will  be  held  open 
It  is  misleading  to  the  Members  of  this 
Senate,  and  to  the  public,  to  try  to  give 
a  contrary  impression,  that  this  resolu- 
tion as  reported  out  requires  presump- 
tion  that  the  meetings  will  be  closed 
That  IS  simply  not  the  case.  Any  com- 
mittee or   any   standing   committee   of 
the  Senate  that  desires  to  have  an  open 
rule  governing  open  meetings  can  vote 
to  have  such  a  rule  by  majority  vote  and 
say  that  every  one  of  the  meetings  will 
be  open. 

Mr.  STEVENSON.  I  thank  the  distin- 

filf  ,^^.^^"^^°''  ^^^"^  Nevada,  although 
I  think  he  is  making  my  point.  The  reso- 
lution of  the  Committee  on  Rules  and 
Administration  says  in  effect  that 
markup  sessions  will  continue  to  be 
closed,  except  when  a  committee  takes 
action  to  open  them.  I  do  not  know  what 
the  difference  is  between  that  and  the 
^l  r  s^t^n^ent.  The  real  question  is 
whether  the  Senate  will  accept  the  posi- 
tion of  the  Committee  on  Rules  and  Ad- 
ministration which  establishes  and  con- 
tinues a  procedure  which  contemplates 
closed  markup  sessions.  But  the  amend- 
ment of  the  Senator  from  Delaware 
would  reverse  the  presumption  and  say 
that  markups  will  be  open,  but  that  they 
may  be  closed  by  majority  vote  by  anv 
committee  or  subcommittee  of  the  Sen- 
ate. 

The  Lssue  Is  whether  we  will  go  on  rec- 
ord in  favor  of  a  procedure  which  con- 
tinues secrecy  or  a  procedure  which  fa- 
vors openness.  If  a  markup  should  be 
closed,  the  amendment  provides  a  clear 
and  simple  procedure  for  closing  it  All 
the  committee  has  to  do  is  cast  its  vote 
to  do  so. 
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Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  from  Ilhnois  yield '^ 

Mr,  STEVENSON.  I  am  happy  to  yield 
to  the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  should  like  to  know 
whether  there  is  anything  in  the  amend- 
ment of  the  Senator  from  Delaware  that 
would  prevent  the  committee  from  re- 
stricting the  number  of  people  to  be  pres- 
ent or  to  restrict  the  kinds  of  media 
which  could  be  present.  For  example 
could  we  restrict  the  number  of  people 
to,  say,  25,  or  could  we  keep  the  televi- 
sion or  other  electronic  media  out  and 
let  the  print  media  in?  Can  we,  in  other 
words,  regulate  the  amount  of  public  and 
the  kind  of  public  which  can  attend  a 
meeting  under  the  amendment  that  the 
Senator  from  Delaware  is  proposing'' 

Mr^  STEVENSON.  The  amendment 
provides  that  the  committee  may  by 
majority  vote,  close  its  doors,  I  would 
defer  to  the  Senator  from  Delaware  to 
answer  that  more  completely,  but  I  think 
the  language  is  broad  enough  to  permit 
a  committee  to  close  its  doors  to  part  of 
the  way  However,  I  should  think  it  would 
be  unlikely  that  a  committee  would 
choose  to  close  its  doors  only  part  of  the 
way. 

Mr.  ROTH.  The  chairman  of  the  com- 
mittee has  authority  to  keep  order  as  he 
does  in  any  hearing,  so  that  I  do  not  be- 
lieve there  would  be  anything  that  would 
prevent  him.  in  order  to  conduct  busi- 
ness, from  limiting  the  number  to  the 
room  s  capacity. 

fo^"   ^"y   event,   the   committee   could 

{f  fho?  "T!""  ^f"°"  ^'^^  appropriate. 
If  they  could  rule  everybody  out  thev 
certain  y  would  have  a  right  to  permit 
only  a  limited  number  in  permit 

est^blishJ.'^Xf''^'^^-  ^^''  amendment 
establishes  the  presumption  in  favor  of 
openness  while  also  giving  the  commit- 
tees the  power  to  close  markups  in  all 
appropriate  cases.  We  have  struck  a  fair 

Sreci  ""'"  °^^  ^°'  ^  P'-^^^Ption 

Why  should  we  vote  for  secrecy  when 

we  can  vote  for  openness  and  still  give 

need'?'°"'"''"^^^  ^"  ^^^  protection  they 

It  is  argued  that  open  markups  will 

?r^°i"  H?K  P°-^^""^^  and  grandstanding. 
It  might  be  more  likely  to  encourage  bet- 
ter preparation  and  higher  attendance 

fL"!^'^H?'  ^^  ^^^'^  that  some  Sena- 
tors may  be  more  interested  in  showman- 
ship than  statesmanship  is  wrong— and 
'^J^\r^''^-u'}  *'  "°*  a  good  reason  to 
?f^  !!f  uP"''^''^  t^^'^  "ght  to  know. 
It  would  be  unthinkable  to  close  the 
doors  of   the   Senate   Chamber   to   the 

ho  ^'^.v,^.^*'  ^^^  '^'"^  argument  applies 
here  that  applies  to  the  committees 

It  IS  argued  that  open  markups  will 
encourage  secret  caucuses  and  informal 
discussions  at  which  the  real  decisions 
will  be  made.  What  this  argument  eaily 
says  is  that  the  members  of  this  body  are 
so  hostile  to  conducting  public  business 
m  public  that  they  will  conspire  to  get 
around  any  open  meetings  requirement 
I  do  not  believe  that.  The  Members  of 
this  body  will  respond  in  good  faith  to 
whatever  Is  decided  here  today  Un- 
founded fears  of  bad  faith  should  not  de- 
feat the  public's  right  to  know.  Many  of 


us  have  served  in  State  legislatures  and 
operated  with  open  doors  for  years,  with- 
out experiencing  any  of  the  difiBculties 
which  have  been  pointed  to  on  the  Senate 
floor  today. 

What  we  are  engaged  in  in  the  Senate 
is  not  simply  an  exercise  in  openness.  It 
is  a  monumental  effort  to  regain  power 
that  has  been  lost  to  the  executive.  We 
are  pursuing  measures  to  eliminate  ex- 
cessive executive  branch  secrecy  so  as  to 
make  that  branch  fully  accountable  to 
Congress.  If  we  are  serious  in  our  efforts 
to  revitalize  Representative  Government, 
we  must  apply  to  ourselves  the  same 
standards  to  which  we  hold  the  executive 
branch.  Excessive  secrecy  breeds  dis- 
trust. It  prevents  accountability.  It  does 
violence  to  the  principle  of  government 
based  on  the  informed  consent  of  the 
governed.  Excessive  secrecy  does  all  of 
these  things  wherever  it  is  practiced,  in- 
cluding in  our  own  midst.  It  is  therefore 
incumbent  upon  us  to  eliminate  it  every- 
where, including  in  the  Senate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  vield?  i 

Mr.  CANNON.  I  yield.  ' 

Mr.  GRIFFIN.  Mr.  President,  without 
going  at  this  point  into  the  merits  of  the 
substitute  amendment  offered  by  the 
Senator  from  Delaware,  I  want  to  join 
the  chairman  of  the  committee  In  keep- 
ing the  record  straight  In  terms  of  what 
the  committee  resolution  would  do. 

I  take  this  moment  because  the  Sen- 
ator from  Illinois  made  a  mistake  that 
I  think  many  are  making,  in  assuming 
that  the  committee  resolution  is  merely 
a  restatement  of  the  present  situation 
under  the  Legislative  Reorganization 
Act.  It  is  not.  As  the  Senator  from  Mary- 
land 'Mr.  Mathias)  and  the  Senator 
from  Montana  (Mr.  Metcalf)  have  In- 
dicated in  their  statements,  whatever 
one's  opinion  is  of  the  extent  of  reform — 
and  one  may  not  believe  it  goes  far 
enough— the  fact  is  that  the  committee 
resolution  is  certainly  a  step  toward 
liberalization. 

Subsection  (b)  of  section  133  of  the 
present  Legislative  Reorganization  Act 
reads : 

Meetings  for  the  transaction  of  business 
of  each  standing  committee  shall  be  open 
to  the  public  except  during  executive  sessions 
for  marking  up  bills. 

That  has  been  interpreted  as  meaning 
that  when  standing  committees  meet  for 
purposes  of  marking  up  a  bill,  the  ses- 
sion cannot  be  open  to  the  public. 

The  resolution  of  the  Rules  Commit- 
tee does  provide,  by  a  simple  majority  or 
the  adoption  of  a  rule,  for  opening  up 
markup  sessions. 

Mr,  STEVENSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRIFFIN.  I  yield. 

Mr.  STEVENSON.  Is  it  not  true  that 
certain  committees  of  the  Senate  are 
now  holding  their  markup  sessions  in 
public? 

Mr.  GRIFFIN.  I  understand  that  the 
Committee  on  Interior  and  Insular  Af- 
fairs has  adopted  such  a  rule.  Frankly, 
until  we  adopt  the  change  in  rules  now 
before  the  Senate,  I  do  not  think  the 
Committee  on  Interior  and  Insular  Af- 


fairs has  the  power  to  do  that  because  a 
committee  cannot  adopt  rules  that  are 
inconsistent  with  the  Standing  Rules  of 
the  Senate  or  with  the  Legislative  Re- 
organization Act. 

Mr.  STEVENSON.  Certain  committees 
are  holding  markup  sessions  in  pubUc 
now.  They  have  been  doing  so  for  some 
years  in  the  other  body,  I  believe, 

I  believe  the  Senator  is  saying  that  the 
effect  of  this  resolution  is  simply  to  elim- 
inate any  doubt  about  the  legality  of 
proceedings  which  now  take  place  in 
markup  behind  open  doors.  Is  that  not 
a  fair  statement? 

Mr.  GRIFFIN.  It  certainly  would  give 
each  standing  committee  the  authority, 
by  adopting  its  committee  rule  or  by  a 
majority  vote,  to  open  the  markup  ses- 
sion. At  the  present  time,  as  I  under- 
stand the  Legislative  Reorganization  Act 
and  the  way  it  is  interpreted,  they  do  not 
have  that  authority. 

What  I  am  trying  to  do  is  to  keep  the 
record  straight  as  we  go  along — that  we 
are  not  just  restating  the  Legislative  Re- 
organization Act.  This  is  a  significant 
reform  in  present  procedures.  The  Sena- 
tor from  Illinois  is  free  to  come  to  the 
conclusion  that  we  do  not  go  far  enough, 
but  I  would  like  to  see  some  recognition 
that  we  are  taking  a  significant  step. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  vield  for  a  question? 

Mr.  GRIFFIN.  I  yield  to  the  Senator 
from  Rhode  Island. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired, 

Mr.  CANNON.  I  yield  2  additional  min- 
utes to  the  Senator. 

Mr.  PASTORE.  Does  the  Senator  from 
Michigan  interpret  the  amendment  to 
the  resolution  to  mean  that  even  the 
markup  of  the  defense  bill  would  be  an 
open  hearing? 

Mr.  GRIFFIN.  Is  the  Senator  talking 
about  the  resolution  as  reported  by  the 
Rules  Committee? 

Mr.  PASTORE.  No.  I  am  talking  about 
the  amendment  to  the  resolution. 

Mr.  GRIFFIN.  Offered  by  the  Senator 
from  Delaware?  Yes,  that  would  require 
that  it  be  an  open  session,  unless  action 
were  taken  to  close  it. 

Mr.  PASTORE.  The  only  trouble  with 
that  is  that  every  time  action  is  taken 
to  close  the  session,  it  raises  an  atmos- 
phere of  suspicion  that  the  committee 
has  something  to  hide.  That  is  the  thing 
that  disturbs  me. 

I  note  that  the  amendment  reads  "a 
standing  committee."  I  am  referring,  let 
us  say,  to  the  Joint  Committee  on  Atomic 
Energy.  That  is  the  only  Joint  commit- 
tee of  Congress  which  has  the  right,  by 
law,  to  refer  bills  and  to  pass  upon  bills, 
just  as  any  standing  committee. 

Would  that  apply  to  the  Joint  Com- 
mittee on  Atomic  Energy — that  every 
time  we  markup,  let  us  say,  the  weapons 
request,  we  have  to  discuss  that  in  pub- 
lic? I  do  not  see  what  purpose  that  would 
serve. 

Mr.  CANNON.  Unless  the  committee 
votes  to  close  the  session. 

Mr.  PASTORE.  Unless  the  committee 
votes  to  close  the  session.  And  every  time 
they  vote  to  close  it.  somebody  will  say. 
"There  they  go.  They  have  something  to 
hide." 

This  matter  ought  to  be  given  serious 


consideration.  Now  what  does  the  com- 
mittee resolution  do?  As  I  understand, 
under  a  present  rule  it  is  compulsory  that 
every  markup  be  secret.  The  committee 
resolution  is  saying  that  the  committee 
has  the  authority,  by  majority  vote,  to 
oi^en  the  meeting  when  the  committee 
feels  it  would  serve  a  public  purpose. 

I  do  not  think  we  are  too  much  at 
variance.  What  the  amendment  is  try- 
ing to  do  is  to  say  that  the  ses.sIon  is 
closed  by  vot«,  and  the  committee  is 
saying  that  it  is  open  by  vote. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  METCALF.  The  amendment  by 
the  Rules  Committee  says  there  can  be 
a  rule  for  open  hearings,  but  the  amend- 
ment suggested  by  the  Senator  from 
Delaware  says  that  every  time  the  com- 
mittee wants  to  close  a  committee  hear- 
ing, a  majority  vote  is  required.  So  we 
could  never  have  a  rule  that  provided 
for  it. 

Mr.  PASTORE.  Is  the  Senator  from 
Montana  with  me  or  against  me? 

Mr.  METCALF.  I  am  with  the  Sen- 
ator. [Laughter.! 

Mr.  GRIFFIN.  We  might  add  another 
point  under  the  substitute,  a  quorum  of 
the  committee  must  be  present  in  order 
to  take  that  action.  That  is  not  even 
true  in  order  to  have  a  closed,  or  execu- 
tive, session  of  the  Senate  as  a  whole. 

One  Senator,  without  stating  a  reason, 
can  move  that  the  Senate,  as  a  whole,  go 
into  executive  session.  If  it  has  one  sec- 
ond, there  does  not  have  to  be  a  quorum, 
and  the  session  is  closed 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  LONG.  It  is  not  correct  that  under 
the  resolution  recommended  by  the  Com- 
mittee on  Rules  and  Administration  any 
committee  that  feels  nothing  is  likely 
to  transpire  that  need  be  in  executive  ses- 
sion can  make  a  rule  for  open  meetings 
at  all  times  for  themselves? 

Mr.  GRIFFIN.  The  Senator  is  correct. 

Mr.  LONG.  At  all  times,  and  with  no 
exception,  their  meetings  will  be  open 
and  there  will  be  no  closed  sessions.  I 
think  we  have  some  committees  that 
very  well  could  do  that. 

I  do  not  think  the  executive  would  have 
any  business  discussing  in  public  secret 
information  about  a  weapon,  such  as  a 
new  atomic  weapon,  or  the  Nation's  most 
vital  defense  secrets.  They  would  have 
no  business  confiding  in  us  about  some 
secret  military  operation,  or  perhaps 
about  receiving  intelligence  information 
on  what  somebody  would  do  to  us.  or  in- 
formation with  respect  to  conspiracies 
to  the  kidnaping  of  an  American  diplo- 
mat which  they  were  seeking  to  frus- 
trate. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
Senator  2  additional  minutes. 

The  PRESIDING  OFFICER,  The  Sen- 
ator is  recognized  for  2  additional  min- 
utes. 

Mr.  LONG  Nor  would  any  administra- 
tion have  any  business  telling  us  what 
they  might  be  forced  to  concede  in  nego- 
tiations they  might  be  conducting,  nor 
any  business  telling  us  what  they  might 
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have  to  yield  on  to  get  something  else 
in  a  session  on  trade,  for  example,  when 
appearing  before  the  Committee  on  Fi- 
nance. 

I  would  think  that  there  are  commit- 
tees that  could  very  well  say  that  all 
meetings  will  be  open,  but  I  think  it 
would  be  a  disservice  to  the  public  in- 
terest to  require  that  in  each  case  the 
committee  had  to  risk  being  misunder- 
stood in  order  to  do  its  duty  as  it  saw 
that  duty. 

Mr.  CANNON.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Rhode  Is- 
land. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PASTORE.  Mr.  President,  first.  I 
wish  to  preface  my  remarks  by  saying  I 
believe  in  opening  to  the  public  all  busi- 
ness of  Congress  insofar  as  it  does  not 
put  the  security  of  this  country  in  jeop- 
ardy. I  think  this  resolution  opens  the 
door  in  that  respect. 

The  public  is  entitled  to  know  and  it 
should  know  almost  everything.  I  am  not 
opposed  to  that  principle.  That  has  been 
the  stor>-  of  my  life.  As  a  matter  of  fact, 
I  have  found  that  in  some  of  our  execu- 
tive hearings  almost  everything  that 
transpires  appears  \n  some  news  column 
not  long  after  we  are  out  the  door,  and 
sometimes  you  are  quoted  more  accu- 
rately than  the  way  in  which  you  said 
it.  [Laughter.  I 

I  am  not  against  opening  up  all  the 
information  possible,  but  I  do  have  some 
reservations.  I  think,  and  I  will  be  cor- 
rected If  I  am  mistaken,  that  I  am  the 
only  man  in  this  Chamber  at  the  moment 
who  is  a  member  of  the  Subcommittee 
on  Appropriations  for  Defense.  I  think 
the  Senator  from  Virginia  <Mr.  Harry  F. 
Byrd.  Jr.)  is  the  only  Member  in  the 
Chamber  at  the  moment  who  is  a  mem- 
ber of  the  Committee  on  Armed  Services. 
At  the  present  time  I  happen  to  be  con- 
nected with  the  Joint  Committee  on 
Atomic  Energy.  Mr.  President,  in  these 
Important  committees,  you  would  be  sur- 
prised at  the  classified  information  that 
has  to  be  discussed  when  you  mark  up  a 
bill. 

Now.  when  you  tell  me  you  are  man- 
dating to  open  up  these  hearings  to  the 
public,  I  am  afraid  we  are  playing  footsies 
with  the  security  of  this  country,  and 
that  is  dangerous. 

What  happens  with  the  committee  res- 
olutions? We  meet  to  mark  up  a  bill.  If 
it  is  felt  it  should  be  opened  up,  it  is 
opened  up.  This  gives  you  the  opportun- 
ity to  do  it.  The  committee  exercises  its 
judgment. 

I  say  frankly  that  I  think  we  are  In- 
dulging a  little  in  semantics.  The  amend- 
ment opens  up  every  hearing  unless  you 
vote  to  close  it;  the  committee  resolution 
would  clo.se  every  hearing  and  by 
vote  would  open  them  In  the  public  in- 
terest. 

We  have  to  consider  the  facts  of  life — 
our  Nation's  life — In  view  of  the  fact  that 
we  have  Red  China,  In  view  of  the  fact 
that  we  have  Russia,  in  view  of  the  fact 
we  have  7,000  atomic  weapons  spread  all 
over  Europe,  and  in  view  of  the  fact  that 
we  are  spending  almost  $80  billion  a  year 
for  the  defense  of  this  country,  let  us 
protect  our  security  by  exercising  practi- 
cal commonsense. 


Mr.  ROTH.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Tennessee, 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  BROCK.  Mr.  President,  I  hope  we 
do  not  get  into  a  semantical  debate  over 
national  defense,  I  do  not  think  any 
Member  of  this  body  wants  to  take  any 
action  to  jeopardize  the  security  of  this 
Nation.  This  amendment  takes  that  into 
account.  It  says  that  the  majority  of  the 
committee,  in  matters  of  national  secu- 
rity and  other  nrograms  for  valid  rea- 
sons can  close  the  doors,  but  it  says  the 
presumption  should  be  for  opermess. 
That  Is  all.  The  presumption  is  for  open- 
ness. 

I  can  say  one  thing  in  defense  of  what 
the  Senator  from  Michigan  is  saying. 
The  delightful  thing  about  this  debate  is 
not  that  we  are  debating  whether  or 
not  to  have  any  reform,  but  what  kind 
of  reform:  how  far  open  do  we  go?  Well, 
we  are  saying,  in  effect,  the  presumption 
should  be  for  openness,  that  the  effort 
should  be  to  take  every  step  to  be  sure 
the  people  of  this  Nation  know  what  the 
Senate  is  doing. 

Of  course.  It  takes  a  quorum  to  close 
the  meeting,  and  why  should  it  not  take 
a  quorum?  By  what  logic  could  we  do  it 
any  other  way? 

It  also  takes  a  quorum  to  have  an 
executive  session  in  which  to  take  ac- 
tion. That  is  not  a  deviation  from  the 
standard. 

The  effect  of  this  amendment  is  to  do 
nothing  more  than  place  before  the 
American  people  the  record  of  the  Senate 
in  its  entirety,  to  provide  a  device  by 
which  we  can  conduct  our  meetings  in 
the  interest  of  national  security  in  execu- 
tive session,  when  necessary,  but  when 
it  is  not,  to  provide  the  American  people 
total  knowledge  of  what  we  are  doing  so 
they  can  voice  their  own  opinions.  I  do 
not  think  that  is  asking  too  much. 

Mr.  ROTH.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Florida. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized  for  5 
minutes. 

Mr.  CHILES.  Mr.  President,  I  am  de- 
lighted to  join  the  distinguished  Senators 
who  have  sponsored  the  amendment,  the 
Senator  from  Delaware  (Mr.  Roth)  and 
others,  that  would  reverse  the  process 
and  provide  that  the  meetings  shall  be 
open  unless  the  majority  votes  to  close 
them. 

The  Committee  on  Rules  and  Admin- 
istration adopted  a  rule  that  will  allow 
committees  to  adopt  a  rule  by  a  majority 
vote  that  will  allow  them  to  open  their 
meetings  in  their  entirety,  if  they  wish 
to  do  so.  That  is  progress.  But  it  Is  also 
important  how  we  come  out  with  the 
precise  language  on  this  rule  because  that 
is  what  the  public  looks  at,  and  they  will 
determine  from  how  we  stand  on  this 
whether  this  body  stands  for  closing 
committees  or  opening  conmiittees.  That 
is  really  what  we  come  dov.  n  to  when  we 
adopt  this  rule. 

It  is  Important  in  this  day  and  age 
when  we  are  trying  to  restore  public  con- 
fidence in  our  Government  that  we  come 
down  on  the  side  of  opening  up  meetings 
when  we  can.  I  have  listened  to  the  de- 
bate and  I  have  heard  the  argument  with 
respect  to  national  security.  As  I  heard 


the  distinguished  Senator  from  Texas 
say,  every  Senator  will  have  to  make  a 
speech  at  every  markup  to  please  his  con- 
stituency. We  are  saying  here  we  do  not 
trust  ourselves  to  make  a  decision.  I  be- 
lieve that  we  will  have  the  courage  to 
make  a  decision  when  it  stands  for  the 
security  of  this  country.  I  hate  to  think 
that  a  man  in  this  body  would  not  vote  to 
close  a  session  when  the  security  of  this 
country  is  at  stake.  I  would  rather  say 
that  I  trust  every  Member  to  make  that 
decision. 

I  heard  the  distinguished  Senator  from 
New  Hampshire  talk  about  what  we  have 
to  do  in  appropriation  meetings.  He  said 
it  would  be  embarrassing  to  go  in  there 
and  say,  "We  have  got  to  add  $2,5  million 
to  the  bill  because  we  know  we  are  going 
to  have  to  have  something  to  trade  with 
the  House  In  conference." 

It  seems  to  me  that  if  our  markup  ses- 
sions were  open  and  if  the  House  mark- 
up sessions  were  open,  we  would  not  have 
to  worry  about  trading  so  we  could  get 
our  figure  in  conference.  That  is  one 
situation  we  would  get  rid  of.  I  think  the 
public  knows  what  we  do,  anyway. 

One  of  the  great  arguments— and  it 
was  a  persuasive  argument — the  distin- 
guished Senator  from  Louisiana  made  is 
that  many  times  it  is  easier  to  carry  out 
one's  duty  as  a  Senator  if  he  can  meet  in 
secret,  if  he  can  meet  behind  closed 
doors.  I  think  that  is  probably  true.  It 
probably  is  easier  at  times. 

But  what  is  the  trade-off?  What  are 
we  paying  for  thaf  I  will  tell  the  Senate 
what  we  are  paying.  We  are  paying  the 
confidence  of  the  people,  what  they  be- 
lieve is  going  on  behind  closed  doors — 
in  many  instances  not  what  is  going  on, 
but  what  the  public  believes  is  going  on. 
When  we  read  the  polls  and  find  that 
Congress  ranks  behind  used  car  dealers 
with  regard  to  the  respect  that  the  pub- 
lic holds  for  them,  then  I  do  not  think 
we  can  believe  that  the  public  believes 
that  what  we  are  doing  is  correct.  They 
do  not  trust  us.  and  one  reason  why  they 
do  not  trust  is  the  number  of  closed  doors 
we  have  here.  I  think  that  is  a  trust  we 
can  gain  by  operating  in  the  open  rather 
than  by  operating  behind  closed  doors.  It 
is  worth  paying  the  price  to  have  that 
public  confidence  restored. 

Our  governmental  system  depends  up- 
on the  voluntary  consent  of  the  people. 
But  we  are  having  to  put  a  policeman  on 
every  street  and  in  every  schoolhou.se  and 
we  are  having  to  put  a  light  in  every  al- 
ley because  people  are  not  voluntarily 
going  along.  So  anything  we  can  do  to 
restore  that  public  confidence  must  be 
balanced  against  the  price  of  what  we  are 
paying  by  not  doing  it. 

What  we  are  talking  about  here  is 
whether  we  go  one  way  or  the  other. 

What  is  the  House  going  to  do?  I  learn 
that  the  House  is  going  to  vote  exactly 
what  is  propo.'^ed  by  the  amendment.  The 
caucus  voted  the  reverse  of  what  the 
committee  proposed.  All  meetings  would 
be  open  unless  voted  to  be  closed.  Today 
I  understand  they  are  going  to  adopt 
the  rule  v.'hich  provides  that  each  meet- 
ing shall  be  open  unless  the  majority 
votes  to  close  it.  So  the  Senate  is  going 
to  do  the  exact  reverse  of  what  the  House 
did.  and  the  Senate  is  going  to  take  the 
brunt  of   public   criticism   because   the 


Senate  wants  to  go  the  way  of  secrecy 
rather  than  open  meetings. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CHILES.  Mr.  Pre.'^ident.  will  the 
Senator  yield  me  2  minutes? 

Mr.  ROTH.  I  yield  the  Senator  2  min- 
utes. 

Mr.  CHILES.  House  Resolution  259, 
which  has  just  been  handed  to  me,  has 
been  adopted  by  the  House,  and  it  pro- 
vides that: 

"(f)  Each  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  each  standing  committee  or  sub- 
committee thereof  shall  be  open  to  the  pub- 
lic except  when  the  committee  or  subcom- 
mittee, in  open  session  and  with  a  quorum 
present,  determines  by  roUcall  vote  that  aU 
or  part  of  the  remainder  of  the  meeting  on 
thiit  day  shall  be  closed  to  the  public: 

That  is  the  action  of  the  House  Rules 
Committee.  That  is  the  action  of  the 
Democratic  cauctis.  We  are  going  to  re- 
verse it.  We  are  going  to  say.  "No,  these 
meetings  are  going  to  be  closed  ■  unless 
we  decide  to  open  them." 

•The  argument  about  national  secu- 
rity has  been  made  here.  I  have  intro- 
duced legislation,  which  affects  both  the 
executive  as  well  as  the  legislative 
branch,  which  provides  that  when  mat- 
ters go  into  the  reputation  of  people  or 
national  security,  those  meetings  will  be 
closed. 

I  think  we  have  to  realize  that  this 
body  is  not  for  our  personal  convenience. 
It  is  not  a  place  to  conduct  our  business 
as  we  would  like  to  conduct  it.  We  have 
to  worry  about  our  country  and  our  con- 
stituencies. 

I  have  heard  all  these  same  arguments 
before,  it  is  like  a  record.  I  heard  it  when 
I  was  in  the  Florida  legislature.  I  heard 
the  argument  against  open  meetings 
there.  It  was  argued  that  Senators  can 
sit  together  and  work  things  out  better 
if  meetings  are  not  open.  But  the  legis- 
lation to  open  up  the  system  was 
adopted  and  it  has  not  worked  the  way 
the  arguments  against  it  said  it  would. 
Once  we  adopted  our  sunshine  legisla- 
tion, government  went  on  as  usual. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ROTH.  I  yield  2  minutes  more  to 
the  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  the  Flor- 
ida Legislature  went  from,  perhaps,  48th 
in  the  Nation  to  where  it  was  rated  fourth 
in  the  study  conducted  by  the  Citizens 
Committee  or  Conference  on  State  Legis- 
latures. I  believe  one  of  the  finest  things 
the  Florida  Legislature  did  was  to  open 
up  its  doors  in  order  to  restore  some  pub- 
lic confidence  to  the  work  that  it  was 
doing. 

Yes,  committees  can  adopt  that  pro- 
cedure, and  the  Rules  Committee  will  be 
applauded.  But  whether  we  are  going  to 
be  open  or  closed  is  what  the  people  are 
looking  to.  Are  we  trying  to  hold  secrets? 
Are  we  willing  to  open  our  hearings?  Are 
we  willing  to  trust  ourselves?  Do  we  have 
something  that  we  want  to  hold  in? 

I  sat  for  2  years  in  committees  in  the 
Senate,  the  doors  were  closed  every  time. 
But  for  the  life  of  me.  I  could  never  find 
a  reason  why  they  were  closed. 

I  have  attended  closed  meetings  of  the 
Senate,  and  even  before  we  left,  every- 


thing had  been  reported  by  the  media. 
There  were  no  secrets  around  here.  The 
question  is.  How  is  it  going  to  be  leaked? 
I  would  rather  not  have  a  slanted  leak; 
I  would  rather  have  some  authoritative 
way  to  determine  what  happened  than 
to  have  .some  slanted  leak.  I  think  we 
ought  to  have  it  understood  that  we  want 
it  known  what  happens  in  a  committee 
room  or  in  the  Chamber;  that  we  do  not 
operate  at  our  own  convenience;  that  we 
operate  as  representatives  of  the  people. 
If  we  do  that,  we  have  got  the  confidence 
of  the  people.  We  do  not  have  that  now. 
This  is  one  step.  This  amendment  is  a 
step  forward,  not  a  backward  step. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  PASTORE.  I  do  not  see  anything 
in  what  the  Senator  says  that  I  could 
disagree  with,  except  the  fact  that  he 
claims  Congress  is  now  in  disrepute.  I  am 
not  ready,  after  38  years  of  public  serv- 
ice, to  say  "mea  culpa,  mea  culpa,"  on 
this  sixth  day  of  March  1973.  I  think 
people  respect  the  individual  Members  of 
the  Senate.  But  that  is  not  the  question. 
We  are  all  for  open  sessions.  The  Senator 
from  Florida  wants  them  to  be  open,  and 
then  require  a  vote  to  close  them.  The 
resolution  does  provide  them  to  be  open 
to  the  public  by  vote. 

All  I  am  saying  is  that  there  is  one 
sensitive  area  that  the  amendment  does 
not  protect.  The  minute  we  begin  to  vote 
to  close  a  session,  especially  one  on  the 
defense  budget  or  on  nuclear  submarines, 
the  suspicion  is  raised:  What  are  you 
trying  to  do? 

I  am  for  open  hearings,  just  as  much 
as  the  Senator  from  Florida  is.  All  I  say 
is,  'Vote  to  open  them;  the  Senator  is 
saying.  Vote  to  close  them.  What  is  the 
big  difference?  little  if  any. 

Mr.  CHILES.  I  am  saying  I  think  it  is 
important  how  the  public  thinks  we  come 
down  on  this  piece  of  legislation.  When 
we  see  the  House  voting  one  way,  and  we 
come  up  with  another  rule  that  says  we 
are  for  closed  meetings  then  we  will  see 
how  the  public  feels. 

I  would  certainly  agree  with  the  Sena- 
tor from  Rhode  Island:  I  think  the  peo- 
ple have  the  right  to  know.  But  I  do  not 
agree  with  him  that  the  people  have 
great  respect  for  Congress.  I  do  not 
think  they  do. 

Mr.  LONG.  Mr.  President,  something 
has  been  said  in  the  debate  about  the 
way  the  public  feels  about  us.  I  regret 
that  the  Senate  has  declined  in  the  esti- 
mate of  the  public.  In  my  opinion,  the 
number  1  reason  is  that  some  persons 
have  been  campaigning  for  votes  for  their 
reelection  at  the  expense  of  the  Senate. 

I  could  give  the  example  of  former 
Senator  Joe  Clark,  who  wrote  a  book 
called  "Congress,  The  Sapless  Branch." 
He  could  not  find  anything  good  to  say 
libout  Congress. 

I  can  recall  when  I  came  to  tlie  Sen- 
ate that  everyone  here  spoke  well  of  the 
Senate  and  of  their  colleagues.  But  if 
one  reads  Joe  Clark's  book,  it  leads  one 
to  believe  that  we  are  a  sorry  lot.  When 
Senators  go  around  defaming  the  Senate 
or  some  Senator  and  making  remarks  as 
though  they  think  they  are  worthy  and 
everyone  else  is  unworthy,  it  obviously 
hurts  this  body. 


I  heard  a  statement  made  to  the  ef- 
fect that  there  are  no  secrets.  If  any 
Senator  thinks  that  there  are  no  secrets, 
it  means  only  that  he  has  not  yet  had 
secrets  entrusted  to  him.  I  have  served 
on  committees  where  a  great  number  of 
national  secrets  needed  to  be  kept,  and  a 
lot  of  information  has  to  be  entrusted 
to  certain  people. 

Mr.  President,  we  named  the  Old  Sen- 
ate Office  Building  after  the  late  Sen- 
ator Richard  Russell.  That  man  took  to 
his  grave  with  him  more  secrets  than  the 
most  of  us  will  ever  know.  He  was  a  na- 
tionally respected  man  to  the  verj'  end. 

There  does  come  a  time  certain  peo- 
ple come  to  be  entrusted  with  secrets 
and  those  men  are  chosen  for  vital  mis- 
sions because  of  that  fact.  We  should 
respect  the  memory  of  those  men  who 
have  their  portraits  in  the  Reception 
Room  because  they  had  such  character. 

A  Senator  should  have  the  courage  to 
do  what  is  required  of  him,  even  though 
it  costs  him  some  votes.  In  the  long  run, 
if  a  Sanator  does  not  do  this,  the  people 
will  find  him  out  for  what  he  is.  If  a  Sen- 
ator chooses  not  to  do  this  because  it 
will  help  him  temporarily  by  not  doing 
so,  the  people  will  detect  that.  If  one 
puts  his  election  ahead  of  what  he  thinks 
is  to  the  essential  interest  of  the  coun- 
try, in  the  long  run,  it  tends  to  work  out 
to  his  disadvantage.  The  people  will  de- 
tect that  also. 

When  I  came  here,  we  had  a  rule  which 
provided  that  if  a  Senator  spoke  of  an- 
other Senator  as  being  unworthy,  he 
could  be  put  in  his  seat  immediately  and 
would  not  be  permitted  to  resume  unless 
he  was  permitted  to  do  so. 

We  also  had  a  rule  that  provided  that 
a  Senator  could  not  say  a  word  impugn- 
ing the  conduct  or  motives  of  any  Sen- 
ator without  being  subject  to  being  put 
in  his  seat  by  any  single  Senator.  He 
would  not  be  permitted  to  continue  if  he 
spoke  out  of  order  unless  the  entire 
Senate  voted  to  permit  him  to  proceed. 

I  have  put  Senators  in  their  place  and 
I  have  been  put  in  my  place.  This  was 
done  whenever  someone  impugned  the 
motives  of  some  other  Senator,  or  the 
conduct  of  the  Senate. 

We  would  be  far  better  off  if  we  were 
to  try  to  do  what  we  believe  to  be  bet- 
ter for  this  Nation  and  carefully  see  to 
it  that  when  it  is  necessary  for  some- 
one to  incur  the  criticism  and  the  scorn 
of  the  press  and  everyone  else  to  protect 
this  Nation's  interest  by  an  executive 
clo.sed  meeting,  he  should  not  be  sub- 
jected to  any  more  pressures  to  do  con- 
trary to  that  wliich  he  believes  to  be 
necessary  under  those  particular  cir- 
cumstances. 

Mr.  President,  we  have  a  rule  that 
propo.ses  that  any  time  the  committee 
wants  to  have  a  open  meeting,  they  will 
have  it.  They  can  make  a  rule  that  says 
they  always  have  open  meetings.  How- 
ever, if  they,  in  their  consciences,  think 
that  it  should  not  be  open  and  that 
they  should  vote  as  they  think  necessary. 
It  is  far  better  to  vote  to  open  the  door 
50  times  than  have  to  vote  to  close  it 
once. 

Mr.  CANNON.  Mr.  President,  I  yield  to 
the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
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as  chairman  of  the  Subcommittee  on 
Rules  of  the  Committee  on  Rules  and  Ad- 
ministration. I  urge  the  adoption  of  Sen- 
ate Resolution  69. 1  urge  that  the  amend- 
ment ofTered  by  the  distinguished  Sen- 
ator from  Delawan^  be  rejected. 

On  February  1.  1973.  the  abie  Senator 
from  Montana  iMr.  Metcalf),  wrote  to 
the  chairman  of  the  Committee  on  Rules 
and  Administration.  Mr.  Cannon,  stating 
that  two  standing  committees  of  the 
Senate  had  indicated  a  desire  for  open 
sessions  for  voting  and  markup  of  bills 
and  that  two  other  committees  were  con- 
sidering the  matter. 

The  able  Senator  from  Montana  (Mr. 
(Metcalf  1  urged  that  the  Committee  on 
Rules  and  Administration,  and  particu- 
larly the  Subcommittee  on  Rules,  of 
which  I  am  chairman,  take  immediate 
action  because  the  matter  was  urgent 
to  avoid  possible  parliamentarj-  and  legal 
questions  being  raised  in  the  future,  in 
\1ew  of  the  fact  that  the  Legislative  Re- 
organization Act  in  effect  provides  that 
no  standing  committee  of  the  Senate  can 
hold  open  markup  or  voting  sessions. 

The  matter  was  referred  to  the  Sub- 
committee on  Rules,  of  which  I  am  chair- 
man, and  a  meeting  of  the  subcommittee 
was  subsequently  called,  to  which  Mr. 
Metcalf  was  invited.  As  a  result  of  the 
discussion  which  took  place  at  that  meet- 
ing. Senate  Resolution  69 — an  original 
resolution— was  reported  by  my  subcom- 
mittee to  the  full  committee,  which  later 
reported  the  resolution  without  amend- 
ment to  the  Senate.  The  resolution  pro- 
poses to  amend  rule  XXV  of  the  stand- 
ing rules. 

The  reason  for  proposing  this  amend- 
ment to  the  rules  is  to  overcome  the  ex- 
isting situation  required  by  section  133 
*b)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended.  The  section, 
now  a  part  of  the  rules  of  the  Senate, 
provides  that  meetings  for  the  transac- 
tion of  business  of  each  standing  com- 
mittee of  the  Senate  shall  be  open  to 
the  public,  except:  First,  during  execu- 
tive sessions  for  marking  up  bills,  second 
or  for  voting,  third,  or  when  the  com- 
mittee by  majority  vote  orders  an  execu- 
tive session. 

To  "except"  certain  specified  sessions 
from  the  mandate  of  "open"  meetings 
can  only  imply  that  the  excepted  ses- 
sions are  to  be  closed. 

There  is  no  provision  made  for  a  vote 
to  open  up  such  closed  sessions-  there- 
fore, it  would  appear  that  under  the  ex- 
isting law,  a  standing  committee  would 
be  prohibited  by  Senate  mandate  from 
voting  to  open  up  sessions  for  marking 
up,  or  voting  on.  bills. 

The  purpose  of  Senate  Resolution  69 
therefore,  is  to  amend  rule  XXV  of  the 
Senate  to  add  a  new  proviso  that  any 
standing  committee,  on  its  own.  by  ma- 
jority vote  or  by  committee  rule  may 
order  that  all  or  any  portion  of  its  meet- 
ings, including  mark-up  and  voting  ses- 
sions, be  open  to  the  public. 

The  change  in  rule  XXV.  which  would 
follow  from  the  adoption  of  Senate  Res- 
olution 69.  would  grant  complete  au- 
tonomv  to  each  standing  committee  with 
respect  to  open  and  closed  executive  ses- 
sions for  voting  and  for  marking  up  bills 
and  resolutions. 
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standing  committees  are  separate  leg- 
islative entities,  and  the  necessity  for 
holding  closed  sessions  varies  among  the 
17  committees  affected.  In  some  commit- 
tees, more  than  in  others,  legislation  of 
a  sensitive  nature  is  considered.  Foreign 
relations  and  armed  services  matters,  for 
example,  often  must  be  discussed  in  a 
closed  session  atmosphere.  Appropria- 
tions mark-ups — involving  hundreds  of 
millions  and  even  billions  of  dollars — 
should  not  be  conducted  in  open  sessions, 
attended  by  politically  powerful  pressure 
groups. 

One  can  imagine  the  political  consid- 
erations involved,  for  example,  in  mark- 
ing-up  an  HEW  appropriations  bill  If, 
present  at  the  mark-up,  are  representa- 
tives from  the  many  interested  special 
interest  groups,  lobbyists,  and  so  on. 

In  the  first  place,  there  would  be  prob- 
lems of  space  to  accommodate  such  at- 
tendance; moreover,  the  national  inter- 
est would  all  too  often  be  subordinated 
to  the  parochial  interest  of  members; 
furthermore,  such  mark-up  sessions 
could  become  forums  for  grandstanding 
and  political  .speeches,  thus  delajang  the 
committee  work;  and.  finally,  the  power 
of  presence  of  special  interest  pressure 
groups  would  unduly  influence  the  ac- 
tions and  votes,  all  too  often,  of  commit- 
tee members,  all  to  the  detriment  of  the 
public  and  the  taxpayers  at  large. 

Hence.  Mr.  President,  the  resolution 
reported  by  the  committee  does  not  seek 
to  impose  a  mandatory  open  rule  on  all 
standing  committees,  but,  rather,  leaves 
the  final  judgment  to  each  committee. 
Any  committee,  whose  members  wish  to 
proceed  with  open  mark-ups  and  open 
voting  sessions,  can  do  so,  either  by  a 
standing  rule  within  such  committee  or 
by  majority  vote  on  a  meeting-to-meet- 
ing  basis.  Otherwise,  mark-up  and  voting 
sessions  would  be  closed,  except  when 
opened  by  majority  vote. 

It  seems  to  me  that  the  committee 
resolution  provides  for  a  change  in  the 
rules  that  is  fair  and  reasonable  and 
workable.  Personally,  I  believe  that,  as 
a  general  rule,  the  public  interest  Is  best 
served  when  mark-up  sessions  are  closed. 
Anyone  who  is  familiar  with  the  nec- 
essity of  trying  to  reach  agreements  and 
compromises  recogiuzes  the  difficult  sit- 
uation that  would  be  created  if  all  com- 
mittee mark-up  sessions  were  required 
to  be  open.  Time  and  experience  have 
attested  to  this.  The  Legislative  Reor- 
ganization Act  of  1946  made  it  manda- 
tory that  executive  sessions  for  mark- 
ups and  voting  be  closed.  I  know  of  no 
indication  of  any  requirement  for  open 
session  mark-ups  within  committees  go- 
ing all  the  way  back  to  the  convening 
of  the  first  Senate  in  1789.  All  the  indica- 
tions are  quite  to  the  contrary— that  the 
marking-up  of  bills  has  been  closed,  from 
the  earliest  days. 

Under  the  Legislative  Reorganization 
Act  of  1946.  as  amended,  each  standing 
committee  is  required  to  keep  a  complete 
record  of  all  committee  action  which 
transpires  during  executive  sessions  for 
markmg-up  bills  or  for  voting,  and  such 
record  shall  include  a  record  of  votes  on 
any  question  on  which  a  record  vote  is 
demanded.  Moreover,  the  results  of  roll- 
calls  taken  in  any  meeting  of  any  stand- 


ing committee  upon  any  measure  are  re- 
quired, under  present  law,  to  be  an- 
nounced in  the  committee  report  on  that 
measure  unless  previously  announced  by 
the  committee,  and  such  announcement 
must  include  a  tabulation  of  votes  for 
and  against. 

The  Senate,  Mr.  President,  may  I  say 
to  my  good  friend  from  Florida  (Mr. 
Chiles),  that  the  Senate,  unlike  the 
House  of  Representatives,  has  no  closed 
rule  during  floor  debate.  Ergo,  any  one 
of  the  100  Senators  may  offer  an  amend- 
ment to  any  bill  or  resolution  on  the  floor 
of  the  Senate  and  he  can  get  a  rollcall 
vote  thereon. 

Mr.  CHILES.  Mr.  President,  v.111  the 
distinguished  Senator  yield  to  me  on  that 
point? 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
will  allow  me  to  complete  mv  statement, 
then  I  shall  be  glad  to  yield. 

But  the  Senate  floor  is  an  arena  dif- 
ferent from  that  of  the  committee  room. 
Special  interest  groups  and  lobbyists  may 
be  in  the  galleries,  but  the  power  of  pres- 
ence is  not  so  greatly  felt  as  it  would  be 
in  committee  rooms,  and  the  interest  bf 
the  general  public  has  a  greater  chance 
of  permeating  the  atmosphere  of  the 
Senate  Chamber  than  in  the  case  of  open 
mark-up  sessions  of  committees. 

Moreover.  Senate  floor  debate  can  be 
better  controlled,  for  example,  by  unani- 
mous consent  agreements.  Conversely, 
open  committee  mark-ups  could  lead  to 
endless  debate,  filibustering  within  com- 
mittees, and  delay  in  moving  committee 
work  forward. 

I  am  now  in  my  15th  year  of  service  in 
the  Senate,  Mr.  President.  Before  com- 
ing to  the  Senate.  I  had  the  advantage  of 
serving  in  the  other  body  for  6  years,  and 
served  in  both  houses  of  the  West  Vir- 
ginia Legislature.  Also,  may  I  say  to  my 
distinguished  friend  from  Florida,  manv 
was  the  time,  when  I  served  in  the  House 
of  Representatives,  that  I  used  to  say, 
"Thank  God  for  the  U.S.  Senate."  How- 
ever, during  my  15  years  in  the  Senate, 
I  have  often  been  obliged  to  say,  "Thank 
God  for  the  conference  committee"— 
which  is  commonly  referred  to  as  the 
"Third  House." 

I  recognize  the  need,  Mr.  President, 
for  change  in  our  legislative  procedures 
when  experience  shows  that  the  proce- 
dures are  in  need  of  change.  But  not  all 
change  is  good,  nor  is  all  change  progres- 
sive. The  Senate  has  been  in  existence 
184  years,  and  its  birth  long  preceded  the 
lives  of  any  of  us  who  are  now  Members. 
The  Senate  started  with  19  standing 
rules,  many  of  which,  with  but  little 
modification,  are  still  to  be  found  among 
the  44  standing  rules  of  the  Senate  to- 
day. These  rules  have  withstood  the  tests 
of  time,  experience,  and  circumstance, 
and  they  ought  never  to  be  lightly  re- 
garded. Nor  should  they  be  subject  to 
change  except  when  a  clear  and  unques- 
tionable case  can  be  made  for  the  neces- 
sity of  such  change. 

The  Senate,  as  a  legislative  body,  is 
unique  in  the  history  of  the  world.  Its 
uniqueness  and.  yes.  more  importantly, 
its  special  place  in  our  sy.stem  of  checks 
and  balances,  are  founded  largely  upon 
its  rules  and  its  precedents.  To  tamper 
with  the  rules  of  the  Senate  is  to  tamper 
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with  the  Senate  itself.  Actually,  it  is 
somewhat  like  tampering  with  that 
unique  document  which  we  call  the  Con- 
stitution. Hence.  I  devoutly  hope  that  in 
our  mad  rush  for  so-called  reform,  we 
do  not  disserve  the  public  interest  by 
making  extreme  assaults  on  Senate  pro- 
cedures which,  over  the  long  past,  have 
contributed  to  stability  and  eflBciency  in 
the  operation  of  the  Senate. 

The  resolution  which  the  Rules  Com- 
mittee has  reported  to  the  Senate  pro- 
poses a  change  in  committee  procedures 
which,  as  I  have  already  stated,  is  a  rea- 
sonable change,  and  it  is  one  which.  In 
the  light  of  indicated  wishes  on  the  part 
of  some  of  the  committees,  would  appear 
to  be  justified.  But  let  us  not  go  too  far 
in  our  efforts  to  remake  the  Senate  to 
conform  with  what  many  of  us,  as  indi- 
viduals, would  like  to  see  it  become.  The 
Senate  is  much  larger,  much  greater,  and 
much  more  important  than  all  of  the  100 
of  us  combined.  It  was  meant  to  be 
something  different  and  apart,  and  it 
ought  to  continue  to  be  something  dif- 
ferent and  apart,  from  the  House  of 
Representatives  or  from  any  State  legis- 
lative body — in  its  operations.  Its  proce- 
dures, its  functions,  and  its  purpose. 

Mr.  President,  the  resolution  which  has 
been  brought  to  the  floor  of  the  Senate 
today  by  the  Rules  Committee  does  not 
affect  the  hearings  of  any  committee. 
Open  hearings  are  provided  for  under 
subsection  'b),  section  133'^A)  of  the 
Legislative  Reorganization  Act.  They 
will  continue  to  be  open  under  the  pro- 
visions of  the  Legislative  Reorganization 
Act.  Senate  Resolution  69  deals  only  with 
meetings  of  standing  committees,  and 
permits  them  to  be  open  for  markups  and 
voting. 

I  therefore  submit,  Mr.  President,  that 
the  committee  resolution  is  a  reform,  if 
we  want  to  use  that  term,  but  I  do  not 
think  that  we  should  go  to  the  extent 
that  the  amendment  by  the  able  Senator 
from  Delaware  'Mr.  Roth)  would  have 
us  go.  to  wit.  to  require  that  all  commit- 
tee meetings  for  markups  and  voting  be 
open  meetings  unless  a  majority  of  any 
committee,  when  a  quorum  is  present, 
by  rollcall  vote  in  open  session  votes  to 
close  the  committee  meeting  for  that  day 
only. 

I,  therefore,  urge  my  colleagues  to  sup- 
port Senate  Resolution  69  and  to  reject 
the  amendment  proposed  by  the  able 
Senator  from  Delaware  and  others. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  have  prom- 
ised to  yield  first  to  the  Senator  from 
Florida  iMr.  Chiles)  .  Then  I  shall  be 
happy  to  yield  to  the  Senator  from 
Georgia. 

Mr.  CHILES.  Mr.  President,  I  com- 
pliment the  Senator  from  West  Virginia 
on  his  fine  statement,  and  I  compliment 
the  Rules  Committee,  again,  for  the 
adoption  of  rules  which  would  allow  the 
committees  to  open  up  their  meetings. 

I  have  listened  with  interest  to  the 
Senator's  remarks  that  we  are  not  a 
State  legislature  and  we  are  not  the 
House  of  Representatives,  and  I  agree 
that  that  is  true.  I  have  listened  also 
with  interest  to  the  Senator's  remarks 
about  the  Senate  and  what  it  should 


stand  for  as  a  body.  I  think  the  Senator 
has  expressed  a  feeling  shared  by  many 
of  us.  Perhaps  the  junior  Senator  from 
Florida  has  only  been  here  2  years, 
and  perhaps  he  cannot  have  the  intensity 
of  love  for  the  Senate  that  a  Senator 
has  who  has  been  here  15  years  or  much 
longer;  but  I  can  assure  the  Senator  that 
I  think  my  feelings  in  this  regard  are 
second  to  none  in  this  body:  I  yield  to 
no  one  in  my  ideal  of  what  the  Senate 
should  be  and  must  be  to  deserve  the 
respect  of  the  people,  and  what  it  must 
be  under  the  Constitution. 

There  is  an  adage  which  I  think  we 
must  remember  here,  which  is  just  as 
true  today  as  when  it  was  first  said,  that 
it  is  not  enough  that  Caesar's  wife  be 
pure,  but  she  must  have  the  appearance 
of  being  pure.  What  we  are  saying  here 
is  that  it  is  not  enough  that  we  are  pure 
when  we  have  meetings  in  general,  but 
it  is  the  appearance  of  purity  that  is  nec- 
essary, and  it  is  on  that  that  the  people's 
feeling  is  going  to  depend. 

My  concern  today  is  that  the  people 
do  not  have  the  respect  for  the  Senate 
that  they  should  have  under  our  Con- 
stitution, for  the  Senate  to  be  the  kind 
of  body  it  must  be  and  play  the  kind  of 
role  it  must  play.  Therefore,  I  think  it  is 
important  that  we  not  adopt  a  rule 
whereby  the  Senate  may  seek  to  avoid 
the  light  of  publicity. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  his  contribution,  and  I  yield 
to  the  Senator  from  Georgia. 

Mr.  TALMADGE.  Mr.  President,  I  com- 
pliment the  Senator  from  West  Virginia 
on  the  eloquence  of  his  statement,  and  I 
agree  entirely  with  what  he  says.  The 
public  is  entitled  to  know  what  goes  on 
in  the  United  States  Senate.  But  I  ask 
the  Senator,  the  Legislative  Reorganiza- 
tion Act  requires  that  all  votes  be  made 
public ;  is  that  not  a  fact? 

Mr.  ROBERT  C.  BYRD.  The  Legisla- 
tive Reorganization  Act  now  requires 
that  a  complete  record  be  kept  of  all 
committee  action,  including  a  record  of 
any  votes  on  which  a  record  vote  is  de- 
manded, and  such  rollcall  votes  are  re- 
quired to  be  announced  in  the  commit- 
tee report  on  any  measure  unless  pre- 
viously announced  by  the  committee,  and 
such  announcement  shall  include  a  tab- 
ulation of  the  votes  for  and  against.  So 
the  public  is  protected. 

Mr.  TALMADGE.  Does  that  not 
broaden  the  public's  right  to  know' 

Mr.  ROBERT  C.  BYRD.  It  does 

Mr.  TALMADGE.  Does  the  Senator 
think  we  could  function  as  effectively 
were  we  to  adopt  the  proposal  contained 
in  the  pending  amendment? 

Mr.  ROBERT  C.  BYRD.  To  attempt 
always  to  operate  under  those  condi- 
tions would  encourage  demagoguery  and 
delay  and  would  impede  the  legislative 
process. 

Mr.  TALMADGE.  Has  the  Senator  not 
seen  many  State  legislatures  demagogued 
behind  closed  doors. 

Mr.  ROBERT  C.  BYRD.  As  a  former 
member  of  both  houses  of  a  State  legis- 
lature, I  have  indeed. 

Mr.  TALMADGE.  I  thank  the  Senator. 

Mr.  GRIFFIN.  Mr.  President,  if  the 
Senator  from  West  Virginia  will  yield.  I 
compliment  the  Senator  for  putting  this 


whole  subject  in  historical  perspective. 
He  has  reminded,  the  Senate  that  even 
the  change  proposed  by  the  Rules  Com- 
mittee is  departing  from  a  rule  that  goes 
back  to  the  beginning  of  the  Senate. 
Those  who  assume  that  the  public  in- 
terest cannot  be  served  if  meetings  are 
not  held  in  public  overlook  the  fact  that 
when  the  Founding  Fathers  met  at  the 
Constitutional  Convention,  the  first  thing 
they  did  was  to  close  the  doors.  They 
felt  they  could  do  a  better  job.  and  in 
the  public  interest,  by  drafting  the  Con- 
stitution of  the  United  States  in  closed 
sessions. 

The  PRESIDING  OFFICER  <Mr. 
Scott  of  Virginia  i .  The  time  of  the  Sen- 
ator has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  dis- 
tinguished Senator  from  Delaware  (Mr. 
Roth)  may  have  3  additional  minutes 
in  which  to  close  debate,  and  that  I  may 
have  2  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  majoritv  leader. 

Mr.  MANSFIELD.  Mr.  President,  I 
want  to  commend  the  distinguished  Sen- 
ator from  West  Virginia  for  the  resolu- 
tion reported  by  the  Committee  on  Rules 
and  Administration.  I  believe  that  it  pro- 
tects the  right  of  the  Senate  over  com- 
mittees and  leaves  with  the  committees 
themselves  the  authority  and  responsi- 
bility as  to  whether,  under  certain  cir- 
cumstances, they  wish  to  have  open 
meetings. 

Thus,  I  would  hope  that  the  proposal 
of  the  Committee  on  Rules  and  Admin- 
istration would  be  agreed  to,  because  I 
think  it  upholds  and  preserves  the  best 
tenets  of  the  Senate,  and  I  would  hope 
that  the  amendment  would  be  rejected. 
I  commend  the  distinguished  Senator 
for  a  good,  logical,  sound  statement  as 
to  the  responsibilities  of  the  Senate  in 
matters  of  this  kind.  DiflBculties  may 
arise  in  connection  with  outside  sources 
during  the  period  when  a  markup  is  held. 
The  resolution  takes  that  into  considera- 
tion by  leaving  the  ultimate  decision  up 
to  each  committee. 

It  is  about  time  the  Senate  stood  on 
its  own  feet  regardless  of  what  any  other 
body  does,  in  the  Congress  or  in  the 
States. 
Once  again.  I  commend  the  Senator. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader. 

Mr.  CLARK.  Mr.  President,  I  support 
this  amendment.  In  a  single,  simple 
statement,  it  sets  a  tone,  it  provides  a 
direction,  it  establishes  a  principle:  As 
a  vital  part  of  this  democracy,  the  U.S. 
Senate  is  committed  to  open  govern- 
ment. At  times,  closed  committee  meet- 
ings will  be  necessary  in  the  interest  of 
national  security  and  personal  reputa- 
tion, but  they  are  to  be  the  exception, 
not  the  rule.  The  importance  ot  this 
amendment  cannot  be  overestimated, 
nor  can  its  impact. 

Watergate,  ITT.  secret  campaign 
funds,  political  bribery — over  the  last 
few  years,  the  litany  has  taken  up  too 
many  headlines  in  this  countr>'.  They 
represent  a  growing  sense  of  distrust 
and  suspicion  in  Government — not  only 
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in  what  it  can  do,  but  in  what  it  is 
willing  to  do  for  the  people. 

No  political  party  has  cornered  the 
market  in  suspicion  or  secrecy.  There  is 
enough  to  go  around  for  all.  One  thing 
is  certain  though:  People  cannot  have 
confidence  or  trust  in  a  government  that 
operates  in  private.  With  its  own  spe- 
cial vocabiUary  and  arcane  procedure, 
government  is  complex  enough  and  diffi- 
cult enough  to  understand  in  the  open. 
But  no  one  can  understand  a  closed 
door. 

In  the  last  Congress,  nearly  four  out 
of  ever>'  10  committee  meetings  were 
held  in  executive  session.  The  most  im- 
portant decisions  in  the  legislative  proc- 
ess are  made  in  committee.  That  is 
where  Congress  decides  how  to  spend 
the  taxpayer's  money — in  committee 
and  in  secret.  It  does  little  to  inspire 
public  confidence. 

By  passing  this  amendment,  the  Sen- 
ate will  not  erase  suspicion  and  doubt 
and  synicism.  But  it  is  a  beginning,  a 
very  good  beginning.  Open  committee 
meetings  wall  mean  better  legislation  and 
better  representation.  The  amendment 
does  not  prevent  closed  meetings,  be- 
cause closed  meetings  are  sometimes  nec- 
essary. People  will  understand  that.  The 
secrecy  will  have  a  compelling  reason, 
but  it  will  not  be  secrecy  for  secrecy's 
sake. 

The  debate  today  is  especially  timely. 
In  the  last  2  months,  a  great  deal  has 
been  said  about  the  concentration  of 
power  in  the  hands  of  the  Executive — 
about  impoundment,  executive  privilege, 
and  unbalanced  national  priorities.  At 
the  very  core  of  this  "constitutional 
crisis"  is  the  issue  of  access  to  informa- 
tion. Without  information,  without  the 
ability  to  question  and  learn  and  under- 
stand. Congress  never  will  be  able  to  re- 
gam  its  place  as  an  equal  branch  of 
Government. 

Yet  how  can  we  ask  for  the  people's 
support  in  this  conflict  over  informa- 
tion, how  can  we  claim  to  represent  them, 
if  we  are  not  willing  to  let  the  sunshine 
in  on  our  owti  deliberations?  How  can 
we  expect  the  people  to  look  to  the  Sen- 
ate for  leadership  if  by  closed  commit- 
tee sessions  we  are  telling  ihem  that  not 
only  cannot  they  take  part  in  the  leg- 
islative process,  they  camiot  even  watch 
it?  This  amendment  can  cure  the  incon- 
sistency. It  can  help  restore  people's 
confidence  in  Government. 

Nothing  we  can  do  in  this  session  of 
Congress  will  be  more  important  than 
that.  So  mucli  more  is  at  stake  than  just 
open  committee  meetings.  A  way  of  gov- 
ernment ultimately  hangs  in  the  balance. 
The  agenda  of  unfinished  busmess  in 
thiii  country  i.s  awesome,  and  we  will 
never  be  able  to  properly  educate  our 
children,  or  help  the  poor  and  the  elderly, 
or  clean  up  the  environment,  or  fight 
dru?  abu.-f;  unless  people  have  trust  and 
confidence  in  the  men  and  women  they 
elect  to  represent  them. 

Woodrow  Wihon  once  summarized  the 
guiding  principle  of  Government  in  just 
four  words:  "Somebody  must  be  trasted." 
Before  the  people  can  have  that  trast 
in  Congress,  they  have  to  be  able  to  see 
it  work. 

Mr.  PELL.  Mr,  President,  the  amend- 
ment before  us  has  the  admirable  ^goal 
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of  making  our  legislative  processes  in 
the  Senate  more  open  and,  so  its  sup- 
porters argue,  more  responsive  to  the 
people  we  represent. 

The  theory  behind  this  argument  is 
excellent.  But  I  believe  the  realities  of 
life  in  the  Senate  make  the  situation 
quite  different  from  the  theory. 

Mr.  President,  I  know  from  the  experi- 
ence of  the  committees  on  which  I  serve 
that  the  opening  of  markup  sessions  to 
the  public  would  not  result  in  the  regular 
attendance  of  either  the  general  public 
or  the  press.  I  am  afraid  that  the  public 
would  find  these  long  sessions  terribly 
boring  and  the  press  vould  find  them 
inherently  lacking  in  news  value. 

However,  I  am  not  saying  that  these 
sessions  would  be  unattended.  We  would 
find  our  meeting  rooms  crowded  with 
representatives  of  special  interests,  in- 
cluding representatives  of  the  executive 
branch,  whose  goal  throughout  the  leg- 
islative process  is  to  influence  our  de- 
cisions to  their  advantage.  Those  who 
will  come  will  have  their  special  ax  to 
grind  and  each  will  make  sure  he  exacts 
his  pound  of  flesh  from  the  legislator 
with  whom  he  has  an  ax  to  grind. 

I  believe  that  we  already  have  ample 
procedures  for  listening  to  their  argu- 
ments. I  do  not  believe,  Mr.  President, 
that  these  same  lobbyists  should  be  given 
access  to  the  markup  sessions  in  which 
we  try  to  weigh  their  arguments  with  the 
interests  of  our  constituents  and  of  the 
genral  public  and  to  report  out  legisla- 
tion that  best  serves  everyone  involved. 

Mr.  President,  I  believe  our  present 
procedures  give  the  press  and  the  public 
knowledge  of  any  votes  taken  during  a 
closed  committee  meeting.  All  of  our 
votes  during  these  sessions  are  recorded 
and  are  subsequently  available  as  public 
records. 

So  the  press  has  ample  opportunity  to 
discover  how  any  Senator  voted  on  any 
specific  portion  of  a  biU  and  to  pass  that 
information  along  to  the  public.  The 
fact  of  the  matter  from  my  experience 
is  that  the  press  is  too  little  interested 
in  what  happens  in  these  sessions.  Sel- 
dom do  I  see  press  accounts  of  the  votes 
taken  in  committee. 

I  do  support  the  resolution  reported 
out  by  the  Committee  on  Rules  and  Ad- 
ministration, on  which  I  serve.  This 
would  clear  up  any  ambiguity  which 
exists  in  the  present  Senate  rule  and 
would  clearly  allow  any  committee,  either 
by  rule  or  by  majority  vote,  to  open  its 
markup  or  voting  sessions.  I  can  see  cir- 
cumstances in  which  this  action  would 
be  desirable  and  I  believe  each  committee 
should  have  the  clear  option  to  do  so. 

SENATOR    RANDOLPH    SITPPORTS    RESOLUTION    FOR 
COMMITTEE    RULE    CHANGE 

Mr.  RANDOLPH.  Mr.  President,  I 
have  followed  with  intense  interest  the 
arguments  of  those  who  move  to  amend 
Senate  Resolution  69.  On  reflection.  I 
find  the  premise  of  their  argument  is 
not  valid.  The  is.sue  is  not  secrecy  as  op- 
posed to  openness  but,  rather,  whether 
committees  as  agents  of  this  body  can 
properly  carry  out  their  functions  in 
marking  up  legislation.  Every  Member 
of  this  body,  even  to  the  newest  Mem- 
bers, has  already  participated  in  this 
process. 


It  is  difHcult  under  the  best  of  cir- 
cumstances, for  it  involves  the  accom- 
modation of  differing  but  valid  points  of 
view  on  issues  of  pending  legislation. 
The  freedom  to  discuss  without  attribu- 
tion, to  suggest  alternative  courses  of 
action,  to  move  with  the  ebb  and  flow  of 
the  discussion  and  deliberation,  is  the 
hallmark  of  the  process.  It  is  in  the  in- 
tensive analysis  of  issues  before  a  com- 
mittee that  the  legislation  presented  to 
the  Senate  as  a  body  is  developed. 

By  no  reasonable  definition  can  these 
meetings  be  called  secret.  The  results 
of  votes  taken  are,  under  the  rules  of  the 
Senate,  made  public.  The  committees, 
under  the  rules  of  the  Senate,  are  re- 
quired to  file  detailed  reports  explaining 
the  provisions  of  the  bills  presented. 
These  meetings  follow  public  hearing?  at 
which  the  views  of  all  interested  parties 
are  made  a  part  of  the  Record  and.  most 
important,  all  committee  members  are 
able  to  participate. 

The  success  of  markup  sessions  rests 
on  the  ability  of  Members  to  adjust  their 
views,  to  accommodate  one  another  so 
that  we  may  move  forward  with  the  busi- 
ness of  the  public,  namely,  to  establish 
public  policy  through  legislation.  The  in- 
formality of  markup  sessions  would.  I. 
fear  under  the  proposed  amendment, 
give  way  to  formal  position  taking  and 
create  the  need  for  parliamentary  rules 
and  procedures  which  would  constrict 
the  freedom  of  discussion  and  severely 
reduce  the  ability  of  Members  to  inter- 
act with  one  another.  It  would,  if  adopt- 
ed, seriously  impair  the  ability  of  com- 
mittee staffs  to  assist  Members  and  re- 
sult in  complications,  confusion,  and 
serious  misunderstandings. 

I  now  move.  Mr.  President,  to  the  ques- 
tion of  who  ai-e  the  public's  representa- 
tives. They  certainly  are  not  the  special- 
interest  groups,  however  they  may  style 
themselves  as  guardians  of  the  public. 
The  public  representatives  in  markup 
sessions  are  the  Members  of  the  Senate. 
They  are  the  only  ones  who  must  answer 
to  the  public  for  the  action  taken.  They 
are  the  only  ones  who  have  an  identi- 
fiable constituency  whose  membership 
is  unrestricted,  save  by  the  election  laws 
themselves.  It  is  they  who  are  best  able 
to  gage  what  Is  the  public  interest  in 
any  public  issue. 

I  oppose  the  amendment  because  there 
are  no  well-reasoned  points  offered  in 
support  of  it.  While  there  are  problems 
with  the  legislative  process  and  while 
there  is  need  for  "reform,"  let  us  address 
ourselves  to  those  areas  where  the  system 
does  not  work  as  well  as  it  should. 

I  do  not  agree  with  the  implication 
that  secret  deals  and  improper  com- 
promises are  the  results  of  our  markup 
sessions.  The  Senate  itself  is  the  final 
.iudge  of  the  product  of  such  sessions.  I 
have  too  much  respect  for  my  colleagues 
and  for  the  hard  work  which  they  do 
to  believe  that  we  cannot  function  with- 
out self-appointed  watchdogs  standing 
over  our  shoulders  while  we  engage  in 
the  business  which  the  people  of  our 
respective  States  elected  us  to  transact. 
It  will  not  be  the  people  of  West  Vir- 
ginia, Illinois,  Texas,  California,  or  Ha- 
waii who  will  sit  in  the  committee  rooms 
with  us.  but  a  coterie  of  Washington 
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representatives,  including  the  adminis- 
tration, all  of  whom  are  paid  to  reflect  a 
point  of  view  at  issue.  We  are  being 
asked  by  those  who  propose  the  amend- 
ment to  invite  into  our  workroom  the 
special  interests  who  one  way  or  another 
will  directly  benefit  from,  or  be  directly 
affected  by,  the  legislation  under  con- 
sideration. 

Mr.  President,  I  join  in  opposition  to 
the  amendment  and  commend  my  able 
colleague  (Mr.  Robert  C.  Byrd  i  .  who  has 
presented  to  the  Senate  from  the  Rules 
Committee  a  sound  resolution  and  has 
discussed  its  merits  with  insight. 

Mr.  ROTH.  Mr.  President,  I  shall  be 
brief,  because  I  think  this  question  has 
been  well  explored.  But  it  is  worth  while 
to  point  out  once  more  that  a  basic  prin- 
ciple of  good  government  is  involved  and 
that  is  the  right  of  the  citizen  to  know 
what  goes  on  in  his  Government.  I  think 
that  is  what  is  at  stake  here  today:  Does 
the  citizen  and  the  press  have  a  right  to 
know  what  is  going  on  as  a  general  rule 
in  every  stage  of  the  legislative  process? 

Basically,  what  we  are  talking  about  is 
the  markup  and  the  voting.  I  think  that 
the  general  rule  with  respect  to  markup 
should  be  to  have  an  open  meeting  and 
not  a  closed  one,  in  contrast  to  the  pro- 
posal of  the  Committee  on  Rules  and  Ad- 
ministration, which  would  have  it  the 
general  rule  that  markups  be  held 
in  executive  session.  There  is  a  signif- 
icant difference  between  the  two  pro- 
posals. In  deciding  whether  to  have  a 
closed  meeting,  my  amendment  would 
require  that  that  decision  be  made  in 
public — open.  This  is  a  very  important 
difference  from  the  proposal  of  the  Com- 
mittee on  Rules  and  Administration 
which  permits  the  committee  to  decide 
in  closed  session  whether  they  should 
have  open  meetings. 

There  has  been  a  great  deal  said  today 
about  whether  my  amendment,  cospon- 
sored  by  many  Members  on  both  sides  of 
the  aisle,  is  practical  and  whether  it 
would  jeopardize  security. 

There  are  two  answers  to  that.  First, 
we  do  provide  for  flexibility.  We  do  per- 
mit a  closed  meeting  when  there  is  a  com- 
pelling reason,  but  we  would  put  the  bur- 
den on  those  who  would  close  that  meet- 
ing rather  than  on  those  who  would  leave 
it  open. 

Accordingly  our  amendment  would  re- 
quire all  meetings,  including  markup 
meetings,  to  be  open  except  when  a  ma- 
jority by  a  rollcall  vote  decides  to  close  it. 

I  should  like  to  point  out  that  while 
there  are  great  and  signiflcant  differ- 
ences between  the  Senate  and  the  House 
of  Representatives — and  I  have  had  the 
great  privilege  to  serve  in  both  Houses — 
nevertheless,  it  is  interesting  to  note  that 
the  Rules  Committee  of  the  House  of 
Representatives  has  adopted  exactly  the 
same  approach  that  I  am  talking  about. 

The  bill  reported  by  the  House  Rules 
Committee  says  that  each  meeting  for 
the  transaction  of  business,  including 
markup  of  legislation,  shall  be  open  to 
the  public  except  when  the  committee 
or  subcommittee — and  I  emphasize  this — 
in  open  session  and  with  a  quorum  pres- 
ent, determines  by  a  rollcall  vote  what 
part  of  the  remainder  of  the  meeting  on 
that  day  shall  be  closed  to  the  public. 


I  think  we  could  do  no  less.  It  would 
be  a  sad  day,  indeed,  if  we  failed  to  adopt 
an  amendment  that,  as  in  my  amend- 
ment, would  provide  for  fiill  information 
to  the  public  at  large. 

I  therefore  hope,  Mr.  President,  that 
my  amendment  will  be  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, how  much  time  remains? 

The  PRESIDING  OFFICER.  Thirty 
seconds. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Senators,  in  voting  down  the  Roth 
amendment  and  in  voting  for  the  res- 
olution brought  out  by  the  Committee 
on  Rules  and  Administration,  will  be 
voting  to  permit  standing  committees  to 
hold  open  meetings  for  markup  and  vot- 
ing sessions,  whereas  at  the  present  mo- 
ment it  is  against  the  law  for  any  stand- 
ing committee  to  hold  an  open  meeting 
for  markup  or  voting. 

Moreover,  the  resolution  reported  by 
the  committee  would  leave  it  to  each 
standing  committee — it  provides  auton- 
omy— to  make  the  decision  on  its  own — 
by  majority  vote  or  by  rule — as  to 
whether  markups  and  voting  will  be  in 
open  session. 

Mr.  President,  I  ask  unanimous  con- 
sent, with  the  concurrence  of  the  able 
majority  leader,  the  able  Republican 
leader,  and  all  Senators  present,  that 
on  all  rollcall  votes  today  subsequent  to 
the  one  which  is  about  to  occur,  there 
be  a  time  limitation  of  10  minutes,  with 
the  warning  bell  to  be  sounded  midway. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  now  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Dela- 
ware <Mr.  Roth)  No.  23. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  asistant  legislative  clerk  called 
the  roll. 

Mr.  McCLURE  (when  his  name  was 
called).  On  this  vote  I  have  a  pair  with 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  .  If  he  were  present  and  vot- 
ing, he  would  vote  "nay."  If  I  were  per- 
mitted to  vote,  I  would  vote  "yea."  I 
therefore  withhold  my  vote. 

Mr.  METCALF  after  having  voted  in 
the  negative^ .  On  this  vote  I  have  a  pair 
with  the  Senator  from  Oregon  (Mr. 
Packwood).  If  he  were  present  and 
voting,  he  would  vote  "yea."  If  I  were 
permitted  to  vote,  I  would  vote  "nay." 
I  therefore  withdraw  my  vote. 

Mr.  INOUYE  (after  having  voted  in 
negative  > .  On  this  vote  I  have  a  pair  with 
the  Senator  from  Indiana  <Mr.  Bayh). 
If  he  were  present  and  voting,  he  would 
vote  "yea."  If  I  were  permitted  to  vote,  I 
would  vote  "nay."  I  therefore  withdraw 
my  vote. 

Mr.  GRAVEL  (when  his  name  was 
called  > .  On  this  vote  I  have  a  pair  with 
the  Senator  from  Mississippi  (Mr,  Sten- 
Nis).  If  he  were  present  and  voting,  he 
would  vote  "nay."  If  I  were  permitted  to 
vote,  I  would  vote  "yea."  I  therefore 
withhold  my  vote. 

Mr.  EAGLETON  ( after  having  voted  in 
the  affirmative).  On  this  vote  I  have  a 
pair  with  the  Senator  from  North  Caro- 
lina (Mr.  Ervin>.  If  he  were  present  and 
voting,  he  would  vote  "nay."  If  I  were 


permitted  to  vote,  I  would  vote  "yea."  I 
therefore  withdraw  my  vote. 

Mr.  MANSFIELD  (after  having  voted 
in  the  negative).  On  this  vote  I  have  a 
pair  with  the  Senator  from  South  Da- 
kota (Mr.  Abourezk)  .  If  he  were  present 
and  voting,  he  would  vote  "yea."  If  I 
were  permitted  to  vote,  I  would  vote 
"nay."  Therefore,  I  withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  North  Carolina 
(Mr.  Ervin  t ,  the  Senator  from  California 
(Mr.  TuNNEY'.  and  the  Senator  from 
New  Jersey  (Mr.  Williams)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk  i  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mi-ssisslppi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  California  'Mr. 
TuNNEY)  and  the  Senator  from  New  Jer- 
sey (Mr.  Williams)  would  each  vote 
"yea."' 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Fannin),  the 
Senator  from  Oregon  (Mr.  Packwood), 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  are  absent  on  official 
business. 

The  respective  pairs  of  the  Senator 
from  Oregon  (Mr.  Packwood)  and  that 
of  the  Senator  from  South  Carolina  <Mr. 
Thurmond)  have  been  pre\'iously 
armounced. 

The  result  was  announced — yeas  38, 
nays  47,  as  follows: 


(No.  30  Leg.l 

YEAS— 38 

Bartlett 

Gurney 

Moss 

Beall 

Hart 

Muskle 

Bellmon 

Haskell 

Nelson 

Bentsen 

Hatneld 

Percy 

Blden 

Hatha  wav 

Proxmlre 

Brock 

HolUngs 

Rlbicoff 

Brooke 

Hughes 

Roth 

Case 

Humphrey 

Schwelker 

Chiles 

Johnston 

Stafford 

Clark 

Kennedy 

Stevenson 

Cook 

Mathias 

Taft 

Cranston 

McGovem 

Welcker 

Dole 

Mondale 
NAYS— 47 

Aiken 

Eastland 

Mclntyre 

Allen 

Fong 

Montoya 

Baker 

Fulbright 

Nuun 

Bennett 

Goldwater 

Psfltore 

Bible 

Griffin 

Pearson 

Buckley 

Hansen 

Pell 

Bvirdlck 

Hartke 

Randolph 

Byrd,     ^ 

Helms 

Sax  be 

Harrv  F. 

Jr.     Hniska 

Scott.  Pa. 

Byrd.  Robert  C.  Huddleston 

Scott.  Va. 

Cannon 

Jackson 

Sp.irkman 

Church 

Javits 

Stevens 

Cotton 

Lone 

Svinington 

Curtis 

Magnuson 

Talmadge 

Domenlci 

McClellan 

Tower 

Dominlck 

McGee 

Young 

PRESENT 

AND    GIVING    UVE    PAIRS.    AS 

PREVIOUSLY  RECORDED— 6 

McClure.  for. 

Metcalf 

against. 

Inouye. 

against. 

Gravel, 

for. 

Eagleton.  for. 

Mansfield,  against. 

NOT  VOTING- 

-9 

Abourezk 

Fannln 

Thvirmond 

Bayh 

Packwood 

Tunney 

Ervin 

Stfiinis 

Williams 

So  Mr.   Roth's  amendment  was  re- 
jected. 
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the  Record  an  article  written  by  Ver- 
mont Royster  which  bears  on  the  sub- 
ject under  discussion.  It  was  published 
in  the  Wall  Street  Journal  on  February 
14,  1973. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

"Secrect"  and  All  of  That 
I  By  Vermont  Royster) 

One  of  the  first  chores  of  the  new  93rd 
Congress,  which  began  in  January,  was  to 
organize  Itself— choose  a  Speaker,  President 
pro-tern  of  the  Senate,  majority  and  minor- 
ity leaders,  and  assign  members  to  the  var- 
ious committees  where  the  real  work  eets 
done. 

That  last  chore  is  especially  Important 
and  very  touchy.  It  makes  a  bit  of  difference 
in  the  legislative  process  who  gets  assigned 
to  what  committee,  and  it  has  a  lot  to  do 
with  a  new  members  prestige  and  Influence 
A  situation  ready-made  for  acrimonious  in- 
fighting. 

This  year,  as  usual,  it  was  all  done  in 
secrecy.  In  the  House,  where  the  problem  of 
divvying  up  committees  is  more  acute  be- 
c-iuse  of  the  numbers,  each  party  has  a  Com- 
mittee on  Committees.  It.  In  turn,  has  a 
smaller  subcommittee  which  does  the  actual 
work  of  assignment.  And  both  the  Commit- 
tees on  Committees  and  the  subcommittees 
Oi  the  committees  work  behind  closed  doors 

Since  this  is  the  way  Ifs  always  been  done 
and  on  the  whole  has  worked  pretty  well  it 
might  not  be  worth  remarking  upon  except 
for  the  loud  clamor  in  Congress  against  se- 
crecy in  eover'iment.  especially  the  clamor 
from  Democrats  right  now  against  a  Re- 
publican admlnistrr.tion.  The  issue  of  "the 
peoples  right  to  know"  Is  one  which  the 
news  media,  too.  usually  make  much  of 
except  when  they're  talking  about  "shield'' 
laws  to  give  reporters  the  right  to  decide 
What  the  people  have  no  right  to  know 

But  since  Congress  he.'e  makes  an  excep- 
tion to  its  grand  principle,  and  press  criti- 
cism of  It  has  been  oddly  muted,  perhaps 
the  example  may  serve  for  a  closer  look  at 
this  whole  question  of  secret  versus  open 
processes  In  government  as  thev  afTect  good 
government,    and    so    the   public    interest 

First  off.  it  might  be  noted  that  open 
covenants  secretly  arrived  at  are  nothing 
new  in  our  Republic,  a  process  not  alwavs 

rnn,'  ,.^"^^'"-  ^^^"  '^^  Constitutional 
Contention  met  In  Philadelphia  to  draw  our 
Charter  for  liberty,  the  first  thing  the  Found- 
ing  Fathers  did  was  to  close  their  sessions 
to  press  and  public.  We  have  onlv  a  few 
diary  notes,  especially  those  of  Madison,  as 
to  who  said  What  on  what  issue  while  the 
issue  was  in  doubt. 

The  final  covenant,  the  Constitution  it- 
self, was  of  course  made  public  for  the  peo- 
ple to  Judge.  But  Benjamin  Franklin,  surely 

th°-  H^°'  "'^'■^^'  °'  ^  ^'•^«  Pi-^s.  even  urged 
the  delegates  to  keep  their  debating  dif- 
ferences secret  after  the  event 

"If  every  one  of  us,"  he  said  at  the  last 
..ession.    were  to  report  the  objections  he  has 

suoriort  nfT*?  ^"''^^^°''  '°  gain  partisans  in 
support  of  them,  we  might  prevent  it  being 
generally  received  and  thereby  lose  all  the 
salutary  e.ffects  &  great  advantages.  .  .    •• 

A  little  browsing  through  the  record  shows 
that  Congress  has  often  seei.  virtues  In  "se- 
cret" discussions.  In  the  past  ten  years  the 
Senate  has  held  closed  sessions  at  least  six 
times;  in  1963  to  discuss  missile  defenses.  In 
1966  to  talk  about  the  CIA,  in  1969  to  discuss 
the  matter  of  Laos  and  Cambodia,  to  mention 
a  few 

In  the  House  any  comnuttee  Is  required  to 
close  its  sessions  when  dealing  with  some 
matters,  as  for  example  information  which 


"may  tend  to  defame,  degrade  or  incriminate 
any  person." 

So  we  begin  then  with  a  recognition  that 
some  "secrecy"  In  the  governmental  process 
has  not  been  universally  condemned.  Or.  per- 
haps a  better  way  of  putting  it.  some  privacy 
In  the  discussion  that  leads  to  decisions  Is 
useful  to  the  public  interest  where  what  is 
sought  are  candid  opinions  uninfluenced  by 
fears  of  how  those  opinions  might  be  received 
in  the  glare  of  publicity. 

The  principle  is  often  applicable  whether 
the  meeting  be  of  a  congressional  committee, 
a  President's  Cabinet  or  of  a  local  board  of 
aldermen.  What  useful  purpose  would  have 
been  served  by  forcing  Kissinger  and  Tho.  in 
the  name  of  the  people's  right  to  know,  to 
hold  their  talks  before  scribbling  reporters 
and  the  TV  camera?  Could  they  then  have 
gotten  an  agreement? 

Nor  is  this  the  whole  of  the  matter.  There 
are  other  Instances  when  It  is  dubious 
whether  total  publicity  serves  the  public  in- 
terest. "Open  records"  are  not  necessarily  a 
universal  public  good  either.  In  many  defense 
matters,  obviously.  There  are  many  reports 
in  governmental  files,  including  Income  tax 
and  p..rsonnel  records,  the  casual  broadcast 
of  which  could  do  private  injurv  and  so 
doing,  ill  serve  the  public  interest. 

Yet  for  all  of  that  it  remains  true  that  In  a 
free  society  the  public  business  must  ulti- 
mately be  open  to  the  public  scrutiny  and 
public  judgment.  The  issue  of  "secrecy  in 
government"  does  not  vanish  simply  because 
reasonable  men  have  recognized,  at  diverse 
times  for  diverse  causes,  that  some  reserve 
contributes  to  the  public  business.  ' 

The  problem  Is  to  decide  which  Is  which. 
And  If  that  Is  sometimes  difficult,  whoever 
promised  that  ordering  a  free  society  would 
be  easy? 

One  possible  distinction,  of  course  Is 
among  the  hearing,  deliberation  and  decision 
processes.  The  hearing  process,  whether  for- 
mal or  Informal,  is  that  bv  which  the  public 
makes  known  its  opinion,  whether  on  war  or 
peace  or  where  to  build  a  new  highway  or 
whether  an  accused  is  guilty.  It  can  never  be 
circumscribed  or  held  in  camera  without 
grave  injury. 

Nor  can  the  decision  process.  The  public 
must  know  not  only  what  was  decided  (no  se- 
cret agreements,  foreign  or  domestic  i  but 
who  decided  it.  The  roll  must  be  called  In 
Congress,  the  Jury  polled,  the  President  stand 
up  publicly  to  be  counted. 

Ifs  in  the  process  leading  to  decision,  the 
deliberative  process,  that  matters  aren't  so 
simple.  It's  all  very  well  to  say  Congress 
should  publicly  debate  questions  before  It 
but  the  practical  effect  is  to  drive  the  de- 
liberative proce.ss  from  the  floor  to  the  com- 
mittee rooms,  cloak  rooms  and  corridors 
There,  in  privacy,  the  members  can  discuss 
with  candor,  change  their  views  without  em- 
barra<;sment.  sneak  without  the  burden  of 
defendine  nartisan  views,  untempted  to  play 
to  the  gallery.  No  one  expects  a  Jury  to  de- 
li_berate  In  a  packed  town  hall. 

So  there  are.  take  It  all  In  all.  some  occa- 
sions  where   privacy — secrecy,  If  you   will 

serves  the  governmental  process  better  than 
the  full  glare  of  publicity  Ifs  not  a  very  re- 
markable thought,  and  would  hardly  be  worth 
remarking  except  for  the  present  clamor  that 
those  who  serve  us  always  .serve  us  111,  no 
matter  what  the  circumstances.  If  they  close 
the  door  of  the  council  chamber. 

Anyway,  those  Founding  Fathers,  so  re- 
vered in  other  matters,  thought  to  conduct 
some  affairs  In  "secrecy"  and  still  gave  us  a 
pretty  good  government. 


Mr.  TAFT.  Mr.  President,  today  I  had 
considered  proposing  an  amendment  to 
Senate  Resolution  69  to  provide  that  all 
meetings  of  Senate  committees  and  sub- 
committees be  opened  to  the  public  un- 


less a  committee  or  subcommittee,  by  rule 
or  majority  vote,  determines  otherwise. 

The  amendment  already  offered  by  the 
senior  Senator  from  Delaware  would 
place  the  burden  of  closing  any  meeting 
on  those  who  desire  it  to  be  closed.  Imgree 
with  this  approach  wholeheartedly.  If  the 
Senate  really  believes,  as  I  do,  that  its 
business  should  be  conducted  in  public 
rather  than  behind  closed  doors,  then  we 
should  take  affirmative  action  to  achieve 
this  rather  than  simply  allowing  it  to 
happen  if  a  committee  or  subcommittee 
so  desires. 

Nevertheless,  I  realize  that  some  proce- 
dural difficulties  could  be  caused  by  the 
Roth  amendment.  For  example,  when  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs,  of  which  I  am  a  member, 
discussed  this  issue,  we  agreed  that  mark- 
up sessions  at  which  materials  which 
could  have  a  major  effect  on  the  inter- 
national money  markets  or  the  stock 
market  will  be  discussed,  could  properly 
be  closed.  If  the  only  way  to  close  such 
a  meeting  would  be  by  a  rollcall  vote  on 
the  same  day,  however,  there  might  be 
no  way  to  discuss  such  materials  without 
the  adverse  effects.  The  mere  act  of  clos- 
ing, or  attempting  to  clo.se,  a  meeting, 
could  set  off  the  speculative  activity  that 
we  would  be  seeking  to  avoid. 

The  committee  also  decided  that  there 
are  certain  types  of  situations,  including 
discu-ssions  of  the  personal  quahfications 
of  nominees  seeking  to  be  confirmed  and 
of  matters  involving  proprietary  business 
information,  which  always  demand  closed 
sessions.  I  doubt  whether  it  is  desirable 
to  forbid  committee  rules  closing  such 
types  of  markups,  and  thereby  subject- 
ing each  case  to  the  determination  of  a 
majority  of  the  committee  with  the  pub- 
lic present.  The  political  circumstances 
may  make  it  very  difficult  to  obtain  a 
majority  vote,  even  when  the  markup 
session  should  really  be  closed. 

The  amendment  which  I  would  have 
preferred  would  take  care  of  these  prob- 
lems, while  retaining  the  proposition 
basic  to  the  Roth  amendment  that  the 
burden  must  be  on  those  who  seek  to 
close,  rather  than  open,  committee  ses- 
sions. 

The  Roth  amendment,  however,  might 
be  jeopardized  by  another  amendment  at 
this  time.  I  believe  that  the  approach  it 
takes  is  far  preferable  to  the  approach 
taken  in  Senate  Resolution  69,  and  I 
therefore,  urge  the  adoption  of  the  Roth 
amendment.  Even  if  it  fails,  the  commit- 
tee resolution  will  be  a  step  forward 

The  PRESIDING  OFFICER.  The  ques- 
tion now  occurs  on  the  adoption  of  the 
resolution. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER,  On  this 
que.stion  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bavh),  the  Senator  from  North  Caro- 
lina (Mr.  Ervin*  ,  the  Senator  from  Cali- 
fornia <Mr.  TuNNEY),  and  the  Senator 
from  New  Jersey  (Mr.  Williams),  are 
necessarily  absent. 
I  further  announce  that  the  Senator 


is 


from  South  Dakota  (Mr.  Abourezk) 
)  absent  on  official  business. 

I  I  also  announce  that  the  Senator  from 

I  Mississippi  (Mr.  Stennisi   is  absent  be- 

cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr., 
Bayh),  the  Senator  from  North  Caro- 
lina (Mr.  Ervin  > ,  the  Senator  from  Cali- 
fornia ( Mr.  TuNNEY ) ,  the  Senator  from 
New  Jersey  ( Mr.  Willums  ' .  and  ^he  Sen- 
ator from  Mississippi  (Mr.  Stennis) 
would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Fannin),  the 
Senator  from  Oregon  (Mr.  Packwood), 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  are  absent  on  official 
business. 

If  present  and  voting,  the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
would  vote  "yea." 

The  result  was  announced — yeas 
nays  0,  as  follows: 

|No.  31  Leg.) 
YEAS— 91 


91, 


Aiken 

Feng 

Mclntyre 

Allen 

Fulbright 

Metcalf 

Baker 

Goldwater 

Mondale 

Bartlett 

Gravel 

Montoya 

Beall 

Griffln 

Moss 

Bellmon 

Gurney 

Muskle 

Bennett 

Hansen 

Nelson 

Bentsen 

Hart 

Nunn 

Bible 

Hartke 

Pastore 

Biden 

Haskell 

Pearson 

Brock 

Hatfield 

Pell 

Brooke 

Hathaway 

Percy 

Buckley 

Helms 

Proxmire 

Burdick 

Holllngs 

Randolph 

Byrd. 

Hruska 

Rlblcoff 

Harry  F.,  Jr. 

Huddleston 

Roth 

Byrd,  Robert  C 

.  Hughes 

Saxbe 

Cannon 

Humphrey 

Schweiker 

Case 

Inouye 

Scott.  Pa. 

Chiles 

Jackson 

Scott,  Va. 

Church 

Javits 

Sparkman 

Clark 

Johnston 

'  Stafford 

Cook 

Kennedy 

Stevens 

Cotton 

Long 

Stevenson 

Cranston 

Magnuson 

Sj-mington 

Curtis 

Mansfield 

Taft 

Dole 

Mathias 

Talmadge 

Domenlcl 

McClellan 

Tower 

Domlnick 

McClure 

Weicker 

Eagleton 

McGee 

Young 

Eastland 

McGovern 
NAYS— 0 

NOT  VOTING- 

-9 

Abourezk 

Faunin 

Thurmond 

Bayh 

I'ackwood 

Tunney 

Ervin 

Stennis 

Williams 

So  the  resolution  (S.  Res.  69)  was 
agreed  to,  as  follows : 

S.  Res.  69 
Resolution  to  amend  rule  XXV  relative  to 

open  and  closed  sessions  of  commttees 

Resolved,  To  amend  rule  XXV,  section  7, 
as  follows: 

After  the  number  "7.",  insert  (a) . 

At  the  end  of  the  paragraph.  Insert  a  new 
section  (bi  as  follows: 

"(b)  Meetings  for  the  transaction  of  busi- 
ness of  each  standing  committee  of  the  Sen- 
ate, other  than  for  the  conduct  of  hearings 
(which  are  provided  for  in  section  112(a)  of 
the  Legislative  Reorganlzaton  Act  of  1970), 
shall  be  open  to  the  public  except  during 
closed  sessions  for  marking  up  bills  or  for 
voting  or  when  the  committee  by  majority 
vote  orders  a  closed  session:  Protnded,  That 
any  such  closed  session  may  be  open  to  the 
public  If  the  committee  by  rule  or  by  ma- 
jority vote  so  determines." 


FEDERAL  NO  FAULT  INSURANCE 

Mr.  MAGNUSON.  Mr.  President,  dur- 
ing the  next  several  months,  many  State 


legislatures  will  be  considering  various 
proposals  to  reform  their  automobile 
compensation  systems.  Jockeying  in  the 
Utah  Legislature  is  taking  its  place  at  this 
moment.  It  has  prompted  the  editors  of 
the  Salt  Lake  Tribune  to  offer  some  sage 
advice  to  the  Utah  Legislature  which 
other  State  legislatures  might  well  heed, 
he  editors  of  the  Tribune  said,  in  part, 
at— 

ince  it  appears  that  some  type  of  no-fault 
inj^irance  \\111  come  out  of  this  ses.-;lLn  cf  the 

slaiure.  It  is  imperaiie  that  it  be  mod- 
eled en  proposals  for  a  Federal  No-Fau'.t  law. 
By  anticipating  the  federal  legislation.  Utah 
will  be  guaranteed  a  genuine  no-fault  plan 
even  If  Congress  again  fumbles  tl.e  ball,  and 
if  Congress  acts,  as  many  expect  it  to,  then 
Utahans,  with  a  law  already  up  to  federal 
standards,  will  be  spared  considerable  con- 
fusion and  uncertainty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  editorial  appear- 
ing in  the  February  16,  1973,  Salt  Lake 
Tribune  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Legislature  Should  Anticipate  Federal  No- 
Fault  Insurance 

At  the  very  least  Congress  should  set  no- 
fault  automobile  iiisurance  standards  that 
all  states  must  meet. 

As  Jockeying  over  three  no-fault  proposals 
before  the  Utah  Legislature  shows,  the  states 
are  being  subjected  to  intense  local  pressures 
from  competing  special  interest  groups.  The 
trial  lawyers,  parts  of  the  insurance  industrj" 
and  consumer  interests  are  lobbying  strongly 
for  their  particular  versloa  of  no-fault.  The 
public  interest  is  bound  to  suffer. 

Congress  is  not  immune  to  similar  pres- 
sures. But  being  further  removed  from  the 
threats  that  pressure  groups  employ.  Con- 
gress is  better  able  to  conceive  and  imple- 
ment a  fair  no-fault  law  which  the  states  can 
then  enlarge  upon  if  they  desire. 

No-fault  Insurance  limits — and,  In  Its 
"pviresf '  form,  eliminates — lawsuits  to  recov- 
er damages  in  auto  accidents  since  It  is  not 
necessary  to  determine  who  was  at  fault.  In- 
stead, each  victim's  insurance  company  pays 
Its  client's  losses  and  medical  bills. 

Of  the  several  bills  before  the  Utah  Legis- 
lature, the  consumers'  bill  is  the  most  nearly 
"pure." 

An  adequate  plan  must  make  auto  insur- 
ance compulsory-  for  all  drivers  and  vehicles. 
It  must  guarantee  a  reasonable  reduction  in 
bodily  injury  insurance  premiums:  It  should 
require  full  payment  for  all  necessary  medi- 
cal expenses  Incurred  in  an  auto  accident  no 
matter  who  is  at  fault.  Further,  the  ideal 
plan  must  provide  adequate  compensation  for 
lost  income  or,  In  the  case  of  non-earners, 
lost  services. 

So-called  "pain  and  suffering"  lawsuits 
should  be  prohibited  except  in  cases  of  bro- 
ken bones  or  when  medical  bills  (exclusive 
of  hospital  and  dlagnoistic  costs)  exceed  a 
reasonable  figure,  a  figure  that  takes  into 
account  the  high  cost  of  modern  medical 
care. 

Since  it  appears  that  some  type  of  no-fault 
iiisurance  will  come  out  of  this  session  of  the 
Legislature,  it  is  imperative  that  It  be  mod- 
eled on  proposals  for  a  federal  no-fault  law. 
By  anticipating  the  federal  legislation  Utah 
will  be  guaranteed  a  genuine  no-fault  plan 
even  if  Congress  again  fumbles  the  ball.  And 
If  Congress  acts,  as  many  expect  it  to.  then 
Utahans,  with  a  law  already  up  to  federal 
standards,  will  be  spared  considerable  confu- 
sion and  uncertainty. 

The  fact  th.it  the  three  bills  now  before 
the  Legislature  have  picked  up  labels — 
lawyers'  bill.  Insurance  companies'  bill,  con- 
sumers'   bill— should   be   sufficient   warning 


that  each  Is  essentially  a  special  Interest  bill. 
What  is  needed  is  a  no-fault  plan  that  is 
directed  at  the  overall  public  interest. 


ADDRESS  BY  SENATOR  JACKSON  ON 
ACCEPTANCE  OF  'THE  MINUTE- 
MAN  OF  THE  YEAR"  AWARD  OF 
THE  RESERVE  OFFICERS  AS- 
SOCIATION OF  THE  UNITED 
STATES,     FEBRUARY     16.     1973 

Mr.  MAGNUSON.  Mr.  President,  on 
the  evening  of  February  16,  the  Reserve 
Officers  of  the  United  States  honored  my 
colleague  (Mr.  Jackson i  with  its  annual 
Minuteman  Award  for  the  great  record 
he  has  made  as  a  champion  of  national 
security  programs. 

This  was  a  most  outstanding  affair 
attended  by  some  2,000  officers  and  their 
ladies  from  the  military  services.  Reserve 
and  Regular,  from  throughout  the  United 
States. 

The  various  tributes  to  Senator  Jack- 
son, together  with  his  address  in  re- 
sponse, are  .submitted  for  the  Record  in 
order  that  his  colleagues  may  be  aware 
of  the  great  honor  which  has  been  con- 
ferred upon  him,  and  which,  we  will  all 
agree,  he  so  richly  merits.  I  ask  unani- 
mous consent  to  have  them  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Introduction  of  Senator  Henry  Jackson  by 

Congressman  Bob  Sikes.  Reserve  Officers' 

Association  Banquet.  February  16.  1973 

Colonel  Harry  S  Truman,  reservist  and  33d 
President  of  the  United  States,  was  a  charter 
member  of  ROA.  He  was  a  strong  and  cou- 
rageous yet  a  humble  President  who  did  not 
duck  the  issues,  and  they  were  heavy.  Here 
was  a  man — A  great  man.  We  took  pride  in 
him.  We  understood  him.  We  valued  his 
leadership.  He  was  one  of  the  heroes  of 
ROA.  But  he  was  President  for  all  the  nation. 

The  man  we  honor  tonight  is  cast  In  the 
Truman  mold.  In  32  years  in  the  House  and 
in  the  Senate,  he  has  exemplified  sound  and 
outstanding  leadership  in  a  nation  which  is 
committed  to  peace  through  preparedness.  He 
has  worked  diligently  for  international 
understanding,  but  he  has  insisted  that  the 
United  States  always  be  in  position  to  nego- 
tiate from  strength. 

He  knows  the  Reserves  are  a  key  part  of 
national  security  and  he  supports  programs 
to  Insure  strong  Reserve  components. 

It  was  he  who  had  the  courage  to  question 
the  viisdom  of  giving  Russia  a  clear  advan- 
tage in  modern  weapons  as  the  price  of  an 
agreement  on  the  SALT  talks,  and  that  Is 
what  the  SALT  agreement  does.  It  was  he 
who  successfully  fought  for  an  amendmrnt 
to  the  S.'VLT  agreemen':  requiring  that  in 
SALT  II,  the  follow-on  talks,  our  objective 
Is  to  achieve  equality  or  parity  In  modern 
weapons.  That  fight  took  six  long  weeks,  but 
he  refused  to  abandon  this  very  important 
goal  and  he  won. 

His  calm  and  courageous  voice  has  been 
needed  in  a  land  where  discord  and  demon- 
strations have  so  often  claimed  the  head- 
lines and  displaced  reason  This  man  has 
not  been  afraid  to  warn  of  the  danger  which 
awaits  America  If  our  preparedness  is  weak- 
ened to  the  point  that  we  dare  not  risk  a 
confrontation  with  the  Communist  powers 
of  the  world. 

Henry  J.ickson  Is  a  devot«d  family  man. 
Like  Harry  S  Truman,  he  Is  cast  in  the  mold 
of  leadership  and  .America  needs  leaders — 
leaders  who  are  strong  and  fearless 

The  recognition  which  ROA  accords  Scoop 
Jackson  tonight  may  be  prophetic  of  the 
recognition  which  the  nation  will  accord 
him  In  a  future  year.  He  has  achieved  great- 
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ness  In  the  nation's  highest  councils.  He  Is 
respected  on  both  sides  of  the  political  aisle. 
Here  Is  a  man  who  could  have  been  Secre- 
tary of  Defense,  one  of  the  most  prestigious 
positions  In  the  nation,  but  he  felt  that  he 
could  best  ser\e  by  staying  In  the  Senate 
which  he  has  done  with  constantly  Increas- 
ing vote  getting.  He  led  the  nation  In  the  last 
election.  With  that  record  and  that  kind  of 
leadership,  he  may  well  be  destined  for  the 
highest  pest  In  the  land. 

I  think  I  knew  the  qualities  which  make 
a  man  great.  I  have  Introduced  great  men 
In  this  audience.  I  know  that  I  am  Introduc- 
ing a  great  man  tonight.  As  a  reservist  and 
member  of  RO.A  for  many  years,  It  gives 
me  pride — and  I  am  confident  It  gives  ROA 
pride — that  to'.^ight  a  n?w  leader  among 
great  Americans  joins  the  heroes  of  ROA. 

Now  let  me  read  the  citation  which  tells 
the  story  of  tonight's  ceremony: 

I  Read  the  citation). 

I  am  very  happy  to  be  privileged  to  intro- 
duce ROA's  newest  hero,  the  Honorable 
Henry  M.  Jackson. 

The  following  telegram  expressing 
congratulations  to  Senator  Jackson  was 
received  from  President  Richard  Nixon: 

It  Is  a  pleasure  to  Join  with  the  members 
of  the  Reserve  Officers  Association  in  tribute 
to  Scoop  Jackson. 

Fellow  citizens  everywhere  share  your  ap- 
preciation and  recognize  In  his  service  an 
exemplary  devotion  to  the  public  trust  he 
holds. 

My  warmest  congratulations  go  out  to 
Scoop  and  all  who  attend  your  dinner. 

RlCH.\RD  Nkon. 

Remarks  by  Sen.\tor  He.vry  M.  Jackson  on 
Acceptance  or  "The  Minute  M\n  of  the 
Year"  Award 

I  am  honored  to  have  been  chosen  as  this 
year's  recipient  of  your  -Minute  Man  of  the 
Year"  award.  The  list  of  previous  recipients 
is  a  distinguished  one.  Many  of  the  designees 
were  Senators  and  Congressmen — great 
leaders  like  Richard  Russell.  Carl  Vinson,  and 
Speakers  McCormack  and  Albert — and  I  am 
proud  to  have  served  with  them  and  to  have 
had  them  for  friends. 

When  I  first  came  to  the  Congress  more 
than  thirty  years  ago,  our  country  was  on  the 
verge  of  the  greatest  foreign  crisis  In  Its  his- 
tory. It  was  a  time  when  outstanding  leader- 
ship was  required.  It  was  the  time  when  a 
tradition  of  bipartisan  support  for  the 
nation's  foreign  jjolicy  began. 

We  need  some  of  that  spirit  today. 

The  tradition  of  country  over  party,  of 
nation  over  personal  political  Interest,  has 
never  had  a  greater  exemplar  than  Senator 
John  Stennis.  I  know  you  join  me  in  praying 
for  his  speedy  recovery.  The  United  States 
needs  his  courage  and  his  wise  counsel.  We 
need  him  back  In  the  Senate. 

Tonight.  I  want  to  discuss  with  you  the 
continuing  need  for  resolution  in  the  man- 
agement of  our  nation's  foreign  and  defense 
policies. 

The  war  in  Vietnam  mav  be  coming  to  an 
end,  but  the  end  of  that  war  will  by  no 
means  solve  our  security  problems.  Indeed,  if 
the  end  of  that  war  becomes  a  cause  for  com- 
placency, the  fragile  peace  we  now  enjoy  will 
certainly  be  shattered. 

It  is  an  unhappy  fact  of  history  that 
our  nation's  record  for  postwar  eras  Is  not 
very  Impressive,  .^ter  World  War  I,  w©  al- 
:owed  our  foreign  and  defense  policies  to 
lap.se  Intp  a  sterile  and  uninformed  iso- 
latloni.sm.  After  World  War  II.  we  did  not 
merely  demobilize  our  armed  forces,  we  near- 
ly dismantled  them.  We  were  dangerously 
unprepared  for  the  challenge  of  Soviet  ex- 
pansionism. After  Korea,  we  passed  through 
several  years  when  we  were  more  Interested 
in  an  economical  defense  than  a  broadly- 
based  one. 

Indeed,  because  our  fundamental  strategic 
and  foreign  policies  were  based  on  the  as- 


sumption that  overwhelming  U.S.  nuclear 
superiority  would  be  maintained  indefinite- 
ly, we  thought  we  could  pay  less  attention 
to  other  aspects  of  military  preparedness. 

Now,  In  another  postwar  era,  when  w© 
clearly  do  not  have  nuclear  superiority,  we 
must  reformulate  national  strategy  and  de- 
velop   military   forces   to    Implement   It, 

We  must  not  allow  this  post-Vietnam  era 
to  become  a  time  of  complacency  and  sloth. 

(1)  In  the  past  decade,  there  have  been 
deep  differences  and  bitter  disagreements 
about  foreign  and  defense  policy,  and  the 
legacy  of  this  period  cannot  help  but  make 
it  harder  to  deal  with  our  problems  objec- 
tively. The  strain  on  our  mUitary  institu- 
tions has  been  particularly  severe. 

In  many  Americans'  minds,  the  difficul- 
ties we  had  In  Vietnam  came  to  be  asso- 
ciated wtih  some  presumed  flaws  in  the 
American  military  system.  The  military  was 
criticized  for  discipline  that  was  either  too 
strict  or  too  lax — depending  on  the  cases; 
for  failure  to  solve  problems  of  race  rela- 
tions— though  the  military's  record  in  this 
area  Is  far  better  than  other  segments  of 
our  society;  for  failure  to  win  the  war  in 
Vietnam — though  it  was  not  the  business 
of  our  professional  military  to  define  our 
war  aims  in  Vietnam. 

I  sometimes  think  that  It  Is  the  very  dedi- 
cation of  our  military  services  which  makes 
them  this  sort  of  scapegoat — for  even  the 
harshe.?t  critics  of  our  armed  services  seem 
to  know  that  the  man  in  uniform  will  en- 
dure it  all,  yet  still  remain  willing  to  serve 
his  country. 

(2)  We  have  yet  to  firm  up  a  guiding 
strategic  doctrine  which  takes  account  of 
the  vast  Increase  In  Soviet  strategic  pow- 
er and  its  Implications  for  Western  security. 

On  the  one  hand,  the  SALT  agreements — 
and  especially  the  ABM  treaty— seemed  based 
on  a  doctrine  which  holds  that  U.S.  strategic 
forces  have  no  role  other  than  destroying 
the  Russian  population  in  the  event  of  an 
all-out  nuclear  attack  on  the  United  States. 
On  the  other  hand,  the  "Nlxcm  Doctrine", 
the  four  criteria  of  "strategic  sufficiency"  as 
spelled  out  by  the  Defense  Department,  and 
other  Administration  statements  suggest 
that  we  are  stUl  Interested  in  extending 
strategic  deterrence  to  our  allies  and  In  pre- 
venting the  nuclear  blackmail  of  our  aUles 
by  third  parties. 

Now,  I  do  not  wish  to  suggest  that  it 
will  be  easy  to  resolve  these  doctrinal  incon- 
sistencies. But  I  am  sure  you  see  why  we 
better  come  to  grips  with  this  problem. 

( 3 )  Important  as  strategic  forces  are  to  the 
safety  of  the  nation,  they  represent  but  IC^ 
of  the  total  defense  budget.  The  nature  and 
size  of  our  general  purpose  forces  should  also 
be  of  concern  to  us. 

Here,  too.  there  are  disturbing  Indications 
that,  within  the  government,  there  is  not  yet 
a  clear  picture  of  where  the  nation  should 
go,  what  kinds  of  forces  the  nation  should 
have,  and  what  foreign  policy  objectives 
these  forces  should  support. 

As  a  result  of  the  transition  to  an  all 
volunteer  force,  we  find  that  soaring  man- 
power costs  ha^'e  placed  a  serious  squeeze 
on  the  defense  budget.  An  urgent  problem 
facing  our  mUitary,  therefore,  Is  the  design 
of  forces  that  will  utilize  manpower  more 
efficiently. 

Indeed,  as  the  cost  of  weapons  and  mili- 
tary construction  continues  to  rise,  the 
armed  services  will  be  under  severe  pressure 
to  cut  their  manpower  requirements  to  the 
bone. 

Here  the  reserves  will  play  a  crucial  role. 
For  I  expect  that  the  nlgher  cost  of  man- 
power will  cause  us  to  rely  more  upon  our 
mobilization  potential  and  less  on  our  forces- 
In-belng.  If  this  turns  out  to  be  so.  we  will 
need  a  corps  of  highly  professional  reserve 
officers,  officers  who  have  kept  up  to  date 
not  only  with  the  latest  military  concerns, 
but  with  what  is  happening  in  our  society  as 
a  whole. 


In  the  meantime,  you  can  be  sure  that 
political  pressures  directed  against  the  sta- 
tioning of  troops  in  Europe  will  continue  to 
mount. 

Under  this  set  of  circumstances.  It  may 
be  very  tempting  to  solve  our  pressing  budg- 
etary problems  at  the  expense  of  our  larger 
political  and  foreign  policy  interests. 

Frankly,  I  am  very  concerned  by  the  pros- 
pect. In  my  view,  the  first  round  of  the  SALT 
talks  established  a  bad  precedent.  For,  when 
faced  with  a  seriously  deteriorating  strategic 
balance,  we  looked  to  negotiations  with  the 
Soviets  to  solve  the  problem  for  us.  The  re- 
sult was  a  series  of  damaging  negotiating 
concessions  in  the  hope  that  Moscow  would 
somehow  help  alleviate  our  difficulties.  In 
fact,  the  Soviets  have  continued  the  rapid 
buildup  of  their  strategic  forces. 

It  seems  to  me  that  similar  hopes — or.  more 
appropriately,  slmUar  wishful  thinking— may 
come  to  govern  our  approach  to  the  Soviet- 
American  negotiations  on  conventional  force 
reductions  in  Europe.  As  budgetary  and  oth- 
er pressures  mount,  corrosive  diplomatic  con- 
cessions may  appear  to  some  to  be  the  only 
way  out — but  this  could  well  undercut  both 
American  influence  in  Western  Europe  and 
Western  European  security  itself. 

(4)  Relations  among  the  great  powers  of 
the  world  are  far  different  from  what  they 
were  Just  ten  years  ago.  Indeed,  we  have 
reached  a  point  where  there  is  a  genuine 
triangular  relationship  between  Moscow,  Pe- 
king, and  Washington,  where  anv  two  sides 
of  the  triangle  can  vitally  affect  the  third. 

I  have  suggested  that  we  cannot  give  the 
Soviets  an  unfair  advantage  in  this  diplo- 
matic contest  by  falling  to  put  our  relations 
with  Peking  on  the  customary  Ambassadorial 
level.  I  think  we  can  do  this  without  preju- 
dice to  the  future  of  the  people  on  Taiwan. 
However,  in  no  sense  should  we  approach 
negotiations  with  China  or  the  Soviets  with 
a  sense  of  weakness.  We  still  have  great  re- 
sources that  can  be  brought  to  bear  in  the 
realm  of  International  politics.  Not  the  least 
of  these  are  our  scientific,  technological.  In- 
dustrial, and  managerial  capabUitles  which 
are  the  envy  of  the  world— and  to  which  the 
Communist  nations  need  access  If  they  are 
to  modernize   their  stagnating  societies. 

In  short,  we  must  prepare  for  a  period  of 
tough  bargaining  over  trade,  over  freedom 
to  emigrate,  over  cultural  and  personal  ex- 
change, over  arms  control  and  .security  ques- 
tions—remembering all  the  time  that  a  cred- 
ible defense  posture  will  be  vital  to  the  suc- 
cess of  any  of  these  diplomatic  undertakings. 
Our  military  establishment  has  come  a  long 
way  since  the  davs  of  the  Mlnuteman.  today 
the  symbol  of  preparedness  and  vigilance. 
As  much  as  the  world  has  changed  since  the 
American  revolution,  and  as  complicated  as 
diplomatic  and  military  affairs  have  become 
we  need  something  of  the  spirit  of  the  dedi- 
cated citizen— the  man  of  peace  prepared  to 
come  to  the  country's  defense.  Millions  of 
Americans  belong  to  that  tradition,  and  with 
the  understanding  that  I  am  but  one  of 
them.  I  am  grateful  for  the  honor  you  have 
given  me  tonight. 


APPOINTMENT  OF  ADVISER  TO 
MEETING  OF  THE  UNITED  NA- 
TIONS COMMITTEE  ON  PEACEFUL 
USES  OF  SEABED 

The  PRESIDING  OFFICER  rMr. 
SroTT  of  Vir?rinia».  The  Chair,  on  behalf 
of  the  President  of  the  Senate,  appoints 
Mr.  Stevens  as  adviser  to  the  meeting  of 
the  United  Nations  Committee  on  Peace- 
ful Uses  of  the  Seabed  and  Ocean  Floor 
Beyond  the  Limits  of  National  Jurisdic- 
tion to  be  held  in  New  York  March  10  to 
April  6,  1973,  and  at  Geneva,  Swtizerland, 
July  2  to  August  24,  1973. 


THE  VETERANS  HEALTH  CARE 
EXPANSION  ACT  OF  1973 

The  PRESIDING  OFFICER.  Under  the 
previous  unanimous-consent  agreement, 
the  Senate  will  now  proceed  to  the  con- 
sideration of  Senate  bill  59,  which  the 
clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  the 
bill  by  title,  as  follows : 

A  bill  to  amend  title  38  of  the  United 
States  Code  to  provide  Improved  medical  care 
to  veterans;  to  provide  hospital  and  medical 
care  to  certain  dependents  and  survivors  of 
veterans;  to  Improve  recruitment  and  reten- 
tion of  career  personnel  in  the  Department  of 
Medicine  and  Surgery. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Veterans'  Affairs  with 
amendments  on  page  8,  line  6,  after  the 
word  "amended",  strike  out  "by — ";  at 
the  beginning  of  line  7,  strike  out: 

"(1)  adding  at  the  end  thereof  the  fol- 
lowing new  subsection  f  d  > : " 

And  insert:  "by  adding  at  the  end 
thereof  the  following  new  subsection 
(d):". 

After  line  23,  insert  a  new  section,  as 
follows : 

Sec  105.  (a)  Section  624  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  The  Administrator  may  furnish  nurs- 
ing home  care,  on  the  same  terms  and  condi- 
tions set  forth  in  section  620(a)  of  this  title 
and  at  the  same  rate  as  specified  in  section 
632(a)(4)  of  this  title,  to  any  veteran  who 
has  been  furnished  hospital  care  in  the  Phil- 
ippines pursuant  to  this  section,  but  who  re- 
quires a  protracted  period  of  nursing  home 
care." 

(b)  The  catchllne  at  the  beginning  of  Sec- 
tion 624  of  such  title  is  amended  to  read  as 
follows: 

On  page  9,  after  line  10,  insert: 
"§  624.  Hospital   care,   medical   services  and 
nursing  home  care  abroad." 

At  the  beginning  of  line  13,  change  the 
section  number  from  "105"  to  "106";  at 
the  beginning  of  line  18,  change  "629" 
to  "626":  in  the  same  line,  after  the 
word  "of",  strike  out  "personnel"  and 
insert  "personal";  at  the  beginning  of 
line  20,  change  the  section  number  from 
"106"  to  "107";  on  page  11,  line  14,  after 
the  word  "amended",  insert  "(1)";  at 
the  beginning  of  line  18,  change  the  sec- 
tion number  from  "107"  to  "108";  on 
page  12,  line  8,  after  the  word  "hospital", 
strike  out  "and  medical  care"  and  insert 
"care,  medical  services  and  nursing 
home  care";  in  line  16,  after  "July  1,", 
strike  out  "1972"  and  insert  "1973";  In 
line  17,  after  the  word  "the",  strike  out 
"United  States"  and  insert  "United 
States—";  in  line  21.  after  the  word  "in", 
strike  out  "Veterans'  Administration  fa- 
cilities" and  insert  "the  Veterans  Memo- 
rial Hospital";  on  page  13,  line  1,  after 
the  word  "veterans",  insert  "and  new 
Philippine  Scouts";  in  line  6,  after  the 
word  "Army",  strike  out  "veterans"  and 
insert  "veterans,  and  for  new  Philippine 
Scouts  if  they  enlisted  before  July  4, 
1946,";  after  line  11,  strike  out: 

"(3)  will  pay  for  hospital  care,  determined 
by  the  Administrator  to  be  necessary,  at 
the  Veterans  Memorial  Hospital  for  new 
Philippine  Scouts  for  service-connected  dis- 


abilities and  for  non-service-connected  dis- 
abilities, if  they  enlisted  before  July  4,  1946, 
and  if  they  are  unable  to  defray  the  ex- 
penses of  necessary  hospital  care; 

"(4)  will  pay  for  medical  services  for  new 
Philippine  Scouts  determined  by  the  Ad- 
ministrator to  be  In  need  thereof  for  service- 
connected  disabilities  as  authorized  for 
Commonwealth  Army  veterans  In  clause  (1) 
of  this  subsection; 

At  the  beginning  of  line  23,  strike  out 
"(5)"  and  insert  "'3>";  in  line  25,  after 
the  word  "veterans",  insert  "and  new 
"<5)"  and  insert  "i3)";  in  line  25,  after 
line  2,  Insert: 

"(4)  may  provide  for  payments  for  nurs- 
ing home  care,  on  the  same  terms  and  con- 
ditions as  set  forth  In  section  620(a)  of  this 
title,  for  any  Commonwealth  Army  veteran 
or  new  Philippine  Scout  determined  to  need 
duch  care  at  a  per  diem  rate  not  to  exceed  50 
per  centum  of  the  hospital  per  diem  rate  es- 
tablished pursuant  to  clause  (6)  of  this  sub- 
section; 

At  the  beginning  of  line  10,  strike  out 
"(6)"  and  insert  "<5>";  in  line  12,  after 
the  word  "veterans",  insert  "and  new 
Philippine  Scouts";  at  the  beginning  of 
line  17,  strike  out  "Administrator.  The 
Administrator"  and  insert  "Administra- 
tor; and";  at  the  beginning  of  line  23, 
strike  out  "(7)"  and  insert  "(6)";  and, 
in  the  same  line,  after  the  amendment 
just  stated,  strike  out  "may"  and  insert 
■'will";  on  page  15,  at  the  beginning  of 
line  3,  strike  out  "(8>"  and  insert  "(7)"; 
in  line  11,  after  the  word  "one",  insert 
"such";  in  the  same  line,  after  "July  1.", 
strike  out  "1978."  and  insert  "1978,  which 
shall  include  an  amount  not  to  exceed 
$250,000  for  any  one  such  fiscal  year  for 
the  purposes  of  clause  f4>  of  such  subsec- 
tion."; in  line  19,  after  the  word  "vet- 
reans",  insert  "or  new  Philippine 
Scouts";  on  line  24,  after  the  word  "vet- 
erans", insert  "or  new  Philippine 
Scouts":  on  page  16,  line  11,  after  the 
word  'personnel",  strike  out  "at  the"  and 
insert  "who  are  assigned  to  such";  in  line 
22,  after  the  word  "grants.",  insert  "Any 
appropriation  made  for  carrying  out  the 
purposes  of  clause  (2)  of  this  subsec- 
tion shall  remain  available  until  ex- 
pended."; on  page  17,  in  the  material 
following  line  5,  in  the  line  starting 
"632,",  after  the  word  "hospital",  strike 
out  "and  medical  care."  and  insert  "care, 
medical  services  and  nursing  home 
care.";  at  the  beginning  of  line  18, 
change  the  section  number  from  "108"  to 
"109";  on  page  20,  line  23,  after  the  word 
"the",  strike  out  "Administrator"  and 
insert  "Comptroller  General  of  the 
United  States";  on  page  21,  line  11,  after 
the  word  "Administrator",  insert  "shall 
cooperate  fully  with  the  Comptroller 
General  and";  in  line  14.  after  the  word 
"The",  strike  out  "Administrator"  and 
insert  "Comptroller  General";  on  page 
24,  line  7,  after  the  word  "to",  strike 
out  "334,171"  and  insert  "$34,971";  on 
page  26,  line  13,  after  the  word  "of", 
strike  out  "intermediate"  and  insert 
"Intermediate";  on  page  27,  at  the  begin- 
ning of  line  23,  strike  out  "Se3."  and 
insert  "Sec";  on  page  32,  line  5,  after 
the  word  "subsection",  strike  out  "a  new- 
paragraph  as  follows"  and  insert  "the 
following  new  paragraphs";  after  line  6. 
insert: 


"(2)  For  the  purposes  of  this  title,  the  term 
'intern'  shall  include  an  internship  or  the 
equivalency  thereof,  as  determined  m  ac- 
cordance with  regulations  which  the  Ad- 
ministrator shall  prescribe. 

At  the  beginning  of  line  11.  strike  out 
"(2t"  and  insert  "i3>";  on  page  37,  line 
21.  after  the  word  "Administration", 
strike  out  "hospitals,  nor  maintain"  and 
insert  "hospitals  or";  in  line  23,  after  the 
word  "fiscal",  strike  out  "year."  and  In- 
sert "year,  nor  maintain  such  a  census  of 
less  than  82,000  in  any  such  fiscal  year."; 
on  page  43,  line  1.  strike  out  "TITE"  and 
insert  "TITLE";  in'line  4,  after  the  word 
".sections",  strike  out  "105"  and  insert 
•'106";  and,  in  the  same  line,  after  the 
word  "and",  strike  out  "106"  and  insert 
"107";  so  as  to  make  the  bill  read: 
S.  69 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Veterans  Health 
Care  Expansion  Act  of  1973". 
TITLE  I— HOSPITAL,  DO^^CILIARY,  AND 
MEDICAL  CARE  BENEFITS 

Sec  101.  (a)  Subparagraph  (C)  of  section 
601(4)  of  title  38,  United  States  Code,  Is 
amended   to  read   as   follows: 

"(C)  private  facilities  for  which  the  Ad- 
ministrator contracts  In  order  to  provide  (I) 
hospital  care  or  medical  services  for  persons 
suffering  from  service-connected  disabilities 
or  from  disabilities  for  which  such  persons 
were  discharged  or  released  from  the  active 
military,  naval,  or  air  service;  (11)  hospital 
care  for  women  veterans;  (ill)  hospital  care 
for  veterans  in  a  State,  territory.  Common- 
wealth, or  possession  of  the  United  States 
not  contiguous  to  the  forty-eight  contiguous 
States,  except  that  the  annually  determined 
average  hospital  patient  load  per  thousand 
veteran  population  hospitalized  at  Veterans- 
Administration  expense  In  Government  and 
private  facilities  in  each  such  noncontiguous 
State  may  not  exceed  the  average  patient 
load  per  thousand  veteran  population  hos- 
pitalized by  the  Veterans'  Administration 
within  the  forty-eight  contiguous  States; 
but  authority  under  this  clause  (Hi)  shall 
expire  on  December  31,  1978:  or  (Iv)  hospital 
care,  where  appropriate  facilities  defined  In 
clauses  (A)  and  (B)  are  not  available,  for 
the  wife  or  child  of  a  veteran  who  has  a  total 
disability,  permanent  In  nature,  resulting 
from  a  service-connected  disability,  and  the 
widow  or  child  of  a  veteran  who  died  as  a 
result   of  a  service-connected   disability." 

(b)  Section  601(5)  of  such  title  Is  amended 
to  read  as  follows : 

"(5)    The  term  'hospital  care'  Includes — 

"(A)(li  medical  services  rendered  In  the 
course  of  the  hospitalization  of  any  veteran, 
and  (ID  transportation  and  Incidental  ex- 
penses for  any  veteran  who  Is  in  need  of 
treatment  for  a  service-connected  disability 
or  Is  unable  to  defray  the  expense  of  trans- 
portation; 

"(B)  such  mental  health  ser^-lces,  consul- 
tation, professional  counseling,  and  training 
(Including  (I)  necessary  expenses  for  trans- 
portation If  unable  to  defray  such  expenses; 
or  (11)  necessary  expenses  of  transportation 
and  subsistence  in  the  case  of  a  veteran  who 
Is  receiving  care  for  a  service-connected  dis- 
ability or  In  the  case  of  a  dependent  or  sur- 
vivor of  a  veteran  under  the  terms  and  con- 
ditions set  forth  In  section  ill  of  this  title) 
of  the  members  of  the  Immediate  family 
(Including  legal  guardians)  of  a  veteran  or 
a  dependent  or  survivor  of  a  veteran,  or,  in 
the  case  of  a  veteran  or  dependent  or  sur- 
vivor of  a  veteran  who  has  no  Immediate 
family  members  (or  legal  guardian) ,  the  per- 
son in  whose  household  such  veteran,  or  a 
dependent  or  survivor  certifies  his  Intention 
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to  live,  as  may  be  necessary  or  appropriate  respectively;  by  striking  out  'veterEin"  In  re- 
to  the  effective  treatment  and  rehabilitation  designated  clause  (1)  and  inserting  "person": 
of  a  veteran  or  a  dependent  or  a  survivor  of     and    by    amending    that    portion   preceding 


a  veteran;  and 

"iCi(l)  medical  services  rendered  In  the 
course  of  the  hospitalization  of  a  dependent 
or  survivor  of  a  veteran,  and  (it)  transpor- 
tation and  incidental  expenses  for  a  depend- 
ent or  survivor  of  a  veteran  who  is  In  need 
of  treatment  for  any  Injury,  disease,  or  dis- 
ability and  is  unable  to  defray  the  expense 
of  transportation." 

(c)  Section  COl  (6)  of  such  title  is  amended 
by  inserting  immediately  after  "treatment 


such  clauses  to  read  as  follows: 

"(a)  Subject  to  subsection  (b)  of  this 
section,  the  Administrator  may  transfer — 

"(It  any  person  who  has  been  furnished 
care  by  the  Administrator  in  a  hospital  under 
the  direct  and  exclusive  Jurisdiction  of  the 
Administrator,  and 

"(2)  any  person  (A)  who  has  been  fur- 
nished care  in  any  hospital  of  any  of  the 
Armed  Forces.  iBi  who  the  appropriate 
Secretary     concerned     has    determined     has 


the  following:    "such^horne  healthy  services      received"  maximum  hospital  benefits  but  re- 
.       »  -.  _    .-  _    .    .- ._     _  quires  a  protracted  period  of  nursing  home 

care,  and  i  C  i  who  upon  discharge  therefrom 
will   become  a  veteran 


"§  626.  Reimbursement  for  loss  of  personal 
effects  by  natural  disaster" 
Sec.  107.  ia.)  Subchapter  III  of  chapter  17 
of  title  38.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"§  628.  Reimbursement    of    certain    medical 
expenses 

"(a)  The  Administrator  may,  under  such 
regulations  as  he  shall  prescribe,  reimburse 
veterans  entitled  to  hospital  care  or  medical 
services  under  this  chapter  for  the  reason- 
able value  of  such  care  or  services  (includ- 
ing necessary  travel),  for  which  such  vet- 
erans have  made  payment,  from  sources  other 
than  the  Veterans'  Administration,  where — 

"(1)  such  care  or  services  were  rendered 
in  a  medical  emergency  of  such  nature  that 


as  the  .Administrator  determines  to  be  neces 

sary    or    appropriate    for    the    effective    and 

economical    treatment   of   a   disability   of   a 

veteran    cr    a   dependent    or    survivor    of    a 

veteran.". 

Sec.  102.  Section  610  of  title  38.  United 
States  Code,  is  amended  by— 

(1)  inserting  In  subsection  (ai  "cr  nurs- 
ing home  care  '  immediately  after  "hospital 
care"  where  it  first  appears: 

i2)  striking  out  clause  (11(B)  of  subsec- 
tion lai  and  inserting  in  lieu  thereof  the 
following: 

"(B)  any  veteran  for  a  non-ser. 'ice-con- 
nected disability  if  he  is  unable  to  defray 
the  e.xpenses  of  necessary  hospital  care:". 

(3)  amending  subsection  (c)  to  read  as 
follows : 

"(C)  While  any  veteran  is  receiving  hospi- 
tal care  or  nursing  home  care  In  any  Vet- 
erans' Administration  facility,  the  Adminis- 
trator may.  within  the  limits  of  Veterans'  Ad- 
ministration facilities,  furnish  medical  serv- 
ices to  correct  or  treat  any  non-service-con- 
ne-ted  disability  of  such  veteran,  in  addition 

to  treatment   incident   to  the  disability  for  j  .       ,  ,        ,  ,  >  Hsmn    mo   r<ir,.,„    .„   „    .  ^   ^ 

Which  he   is  hospitalized,   if  the  veteran   is     a^d.ocnl  agencies  charged  with  the  respcn-      '.^^:^:^  ,1^1   '^^Zl^f,.\^^l''T   °/   ^'T'^? 
„,>i,.„„     »„rf    ,1,^    AHrv,i„i.t,=  t^,    fi„rt=   e,.^h      sitilitv  of  llceiism-  rr  otherwise  regulating      *    '-"  *=*s  interrupted  because  of  such  111- 

or   ln.'=pectlng   such    l:istltutlons.".  '^'s.  iniury,  or  dental  condition;  and 

(c!)    Section   620  of   such   title   Is   further      „ '''^'   ^^*^""s'    Administration    cr    other 

am-  ded  by  adding  at  the  end  thereof  the      ^^ederal  facilities  were  not  feasibly  available. 

f  llowin"  ■  e-A-  subsection   (di;  ^^^    **"    attempt    to    use    them    befcrehand 

"(di    S'-ib:ect    to   s'lbsection    (b)    of   this     ^'^"''^  "°'^ '^ave  been  reasonable,  sound,  wise. 

section,    the    Administrator    may    a  thcrlze      °^  practical. 


to    any    public    or    private    l:istltutlon    not 

under  the  Jurisdiction  of  t!-e  Administrator  ^^'ay  would  have  been  hazardous  to  life  or 

which  furnishes  nursing  home  care,  for  care  l^ealth; 

at  the  expe   se  of  tlie  United  Srr.t's,  only  If  '^'    s,mc):\   care  or  services  were  rendered 

the  Administrator  determines  that—".  ^^  *  veteran  In  need  thereof  (A)   or  an  ad- 

(b)  The  second  ser.tence  tf  section  620(ai  J"dlcated    service-connected    disability.    (B) 

of  such  title  Is  amended  bv  striki  ig  out  the  ^°'"  ^  non-service-connected  disability  asso- 

de3ignations   (A)    and   iB)"and  Inserting  In  elated   with   and   held   to   be   aggravating   a 

lieu  thereof  (I)   and   (III.  respectively;   and  -^rvlce-connected  disability.  (C)  for  any  dis- 

by  striking  out  "veteran"  wherever  It  appears  ^t^il'ty  ot  a  veteran  who  has  a  total  disability 

m  such  sentence  and  Inserting  In  lieu  there-  Permanent    In    nature    from    a    service-con- 

of  "person".  nected  disability,  cr  (D)   for  any  illness,  in- 

(C)  Section  620(bi  of  svch  title  is  amend-  •'"'■>''  •"■  ^^ental   conditio^in   the  case  of  a 

ed  by  d)  striking  cut  "veteran"  and  Insert-  ^'^teran  who  is  found  to  be   (1)    in  need  of 

i-.g  in  lieu  thereof  "person";    (2)   by  addi  ig  vocational   rehabilitation    under   chapter   31 

"or   admitted"   after   "tr.insferred"   and    (3)  °^  ^^'^  ^'"^'^  ^"^^  ^o""  whom  an  objective  had 

by  adding  at  the  end  thereof  the  following:  ''^^"  selected  or    (11)    pursuing  a  course  of 

"The  standards  prescribed  and  any  report  of  'vocational    rehabilitation    training    and     Is 

Inspection  of  institutions  furnishing  care  to  "^e<^ically  determined  to  have  been  in  need 

veterans  under  this  section  made  by  or  for  ^'^  ^^^^  °''  treatment   to  make   possible  his 

the  Administrator  shall,  to  the  extent  pos-  entrance  into  a  course  of  training,  or  pre- 

sii'e.  be  made  available  to  all  Federal,  State  ^^"^  interruption  of  a  course  of  training,  or 

hasten   the   return 


willing,  and  the  Administrator  finds  such 
services  to  be  reasonably  necessary  to  protect 
the  health  of  such  veteran.";  and 

(4)  adding  at  the  end  thereof  the  following 
new  subsections: 

"(d)  The  Administrator,  within  the  limits 
of  Veterans'  Administration  facilities,  may 
furnish  hospital  care  or  nursing  home  care 
to  the  following  individuals,  in  accordance 
with  such  regulations  as  he  shall  prescribe, 
to  the  extent  that  the  provision  of  such  care 
does  not  interfere  with  the  furnishing  of 
hospital  and  domiciliary  care  under  subsec- 
tions (ai  and  (bi  of  this  section: 

"  ( 1 )  the  wife  or  child  of  a  veteran  who  has 
a  total  disability,  permansnt  in  nature,  re- 
sulting from  a  service-connected  diiaolUty; 
and 

"(2)  the  widow  or  child  of  a  veteran  '^ho 
died  as  the  result  of  a  service-connected  dis- 
ability. 

"le)  In  no  case  may  nursing  heme  care 
be  furnished  in  a  hospital  not  under  the  di- 
rect and  exclusive  Jurisdiction  of  the  Ad- 
ministrator except  as  provided  in  section  620 
of  this  title. 


f.  r  a-y  •.eter.i-i  reqi  i.-ing  niirsiiig  home  crre  "'*^'   ^"    ^"^'    "^^^^    where    reimbursement 

for  a  ser  Ice-^onrected  disability  direct  ad-      "'""'^  be  in  order  under  subsection   (ai   of 


Sec.  103.  Subsection  (f.   of  section  612  of      ''^"t''/i!'\^°"°"'"K  "^*  subsection 


this  section,  the  Administrator  mav.  in  lieu 
of  reimbursing  such  veteran,  make  payment 
of  the  reasonable  value  of  care  or  services  di- 
rectly— 

"  ( 1 )   to  the  hospital  or  other  health  facility 
furnishing  the  care  or  service:  or 

"(2 1    to  the  person  or  organization  making 
such  expenditure  on  behalf  of  such  veteran." 
(b)   The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  di   bv  deleting 
"624.  Hospital    care    and    medical    services 
amount  which  may  be  paid  for  such  care  and  abroad." 

the  length  of  care  available  under  this  sub-      ^"^  Inserting  In  lieu  thereof 
section  shall  be  the  same  as  authcrlred  under      "624.  Hospital    care,    medical    services    and 
subsection  (ai  of  this  section."  nursing  home  care  abroad  " 

Sec.  105.  la)  Section  624  of  title  38.  United      and  (2)  bv  deleting 
States  Code. 'is  amended  by  adding  at  the  end      "626.  Reimbursement    for    loss    of    personal 


mission  fcr  su.-h  care  at  the  expen.se  of  the 
United  State?  to  any  puMic  or  private  in- 
stitution not  u  d"r  the  iurlsdiction  cf  the 
Admr.lstrator  v.hich  fv.rntshes  nursing  home 
care.  Such  rdmis-i  n  may  be  authrri^ed 
vpcn  determination  of  r.e?d  therefor  by  a 
phy.sician  employed  by  the  Veterans'  Ad- 
ministration or.  in  areas  where  no  such  phv- 
sicia:-.  Is  available,  carrying  out  such  func- 
tion under  contract  cr  fee  arran'jement  based 
on  an  examination  by  stich  physician.  The 


title  38.  United  States  Code.  Is  amended  to 
read  as  follows: 

"(f(  The  .Administrator  may  also  furnish 
medical  services  for  any  disability  on  an  out- 
patient or  ambulatory  basis — 

"(1)  to  any  person  eligible  for  hospital 
care  under  section  610  of  this  title  (A)  where 
such  STvics  are  reasonably  necessary  in 
perparation  for,  or  to  obviate  the  need  of,  hos- 
pital admission,  or  (Bi  where  such  a  person 
has  been  granted  hospital  care  and  such 
medical  services  are  reasonably  necessary  to 
complete  treatment  Incident  to  such  hospi- 
tal care;  and 

"(2)  to  any  veteran  who  has  a  service-con- 


effects  by  fire. 
"627.  Persons  ehgible  under  prior  law.' 
and  inserting  In  lieu  thereof 


(d)  The  Administrator  may  furnish  nurs- 
ing home  care,  on  the  same  terms  and  condi- 
tions set  forth  in  section  620(a)  of  this  title      -cor    d„i~u 

and  at  the  same  rate  as  speciacd  in  section  l^^^^^'^^'t'll.!?! J°^\  °^   personal 

632(a)(4)   of  this  title,  to  any  veteran  who  '"'^  "    '  ""* 


has  been  furnished  hospital  cere  in  the  Phil- 
ippines pursuant  to  this  section,  but  who 
requires  a  protracted  period  of  nursing  home 
care." 

(b)  The  catchllne  at  the  beginning  of  Sec- 


effects  by  natural  disaster, 
"627.  Persons  eligible  under  prior  law. 
"628.  Reimbursement     of     certain     medical 

expenses." 
Sec.  108.   (ai   Chapter  17  of  title  38,  United 
States  Code,  Is  amended  by  striking  out  sec- 


tion 624  of  such  title  Is  amended  to  read  as      tlons  631  and  632  In  their  entirety  and  Insert 
follows:  ing  In  lieu  thereof  the  following: 


"S  624.  Hospital    care,   medical    services   and 
nursing  home  care  abroad." 
Sec.  106.  (a)  Section  626  of  title  38.  United 


nected  disability  rated  at  80  per  centum  or  States  Code,  Is  amended  by  striking  out  "fire' 

more."  and    Inserting    in   lieu    thereof   "fire,   earth- 

Sec.  104.  (a)  The  first  sentence  of  subsec-  quake,  or  other  natural  disaster", 
tion    (ai    of  section  620  of  title  38.  United  (b)  The  catchllne  at  the  beginning  of  sec- 
States    Code,    is   amended    by   redesignating  tlon  626  of  such  title  Is  amended  to  read  as 
clauses  (1)   and  (2)  as  clauses  (1)  and  (11),  follows: 


if  631.  Assistance  to  the  Republic  of  the 
Philippines 
"The  President  is  authorized  to  assist  the 
Republic  of  the  Philippines  in  providing 
medical  care  and  treatment  for  Common- 
wealth Army  veterans  and  new  Philippine 
Scouts  In  need  of  such  care  and  treatment 
for  service-connected  disabilities  and  non- 
service-connected  disabilities  under  certain 
conditions. 


"§  632.  Contracts  and  grants  to  provide  hos- 
pital   care,    medical    services    and 
nursing  home  care 
"(a)   The  President,  with  the  concurrence 
of  the  Republic  of  the  Philippines,  may  au- 
thorize the  Administrator  to  enter  Into  a  con- 
ract  with  the  Veterans  Memorial   Hospital 
with  the  approval  of  the  appropriate  depart- 
ment of  the  Government  of  the  Republic  of 
the  Philippines,  covering  the  period  begin- 
ning on  July  1,  1973.  and  ending  on  June  30, 
1978,  under  which  the  United  States — 

"(1)  will  pay  for  hospital  care  in  the  Re- 
public of  the  Philippines,  or  for  medical  serv- 
ices which  shall  be  provided  either  in  the 
Veterans  Memorial  Hospital,  or  by  contract, 
or  otherwise  by  the  Administrator  In  accord- 
ance with  the  conditions  and  limitations 
applicable  generally  to  beneficiaries  under 
section  612  of  this  title,  for  Commonwealth 
Army  veterans  and  new  Philippine  Scouts 
determined  by  the  Administrator  to  be  in 
need  of  such  hospital  care  or  medical  serv- 
ices for  service  connected  disabilities; 

"(2)  will  pay  for  hospital  care  at  the  Vet- 
erans Memorial  Hospital  for  Commonwealth 
Army  veterans,  and  for  new  Philippine  Scouts 
if  they  enlisted  before  July  4,  1946,  deter- 
mined by  the  Administrator  to  need  such 
care  for  non-service-connected  disabilities  If 
they  are  unable  to  defray  the  expenses  of 
necessary  hospital  care; 

(3)  may  provide  for  the  payment  of  travel 
expenses  pursuant  to  section  111  of  this  title 
for  Commonwealth  Army  veterans  and  new 
Philippine  Scouts  in  connection  with  hos- 
pital care  or  medical  services  furnished  them; 
"(4)  may  provide  for  payments  for  nursing 
home  care,  on  the  same  terms  and  conditions 
as  set  forth  in  section  620 (a)  of  this  title,  for 
any  Commonwealth  Army  veteran  or  new 
Philippine  Scout  determined  to  need  such 
care  at  a  per  diem  rate  not  to  exceed  50 
per  centum  of  the  hospital  per  diem  rate 
established  pursuant  to  clause  (6)  of  this 
subsection; 

"(5)  may  provide  that  payments  for  hos- 
pital care  and  for  medical  services  provided 
to  Commonwealth  Army  vetera:is  and  new 
Philippine  Scouts  or  to'  United  States  vet- 
erans may  consist  in  whole  or  in  part  of 
available  medicines,  medical  supplies,  and 
equipment  furnished  by  the  Administrator 
to  the  Veterans  Memorial  Hospital  at  valu- 
ations therefor  as  determined  by  the  Admin- 
istrator; and  is  authorized  to  furnish  through 
the  revolving  supply  fund,  pursuant  to  sec- 
tion 5011  of  this  title,  such  medicines,  medi- 
cal supplies,  and  equipment  as  necessary  for 
this  purpose  and  to  use  therefor,  as  appli- 
cable, appropriations  available  for  such  pay- 
ments; 

(6)  will  provide  for  payments  for  such 
hospital  care  at  a  per  diem  rate  to  be  Jointly 
determined  for  each  fiscal  year  by  the  two 
Governments  to  be  fair  and  reasotiable;  and 
"(7)  may  stop  payments  under  any  such 
contract  upon  reasonable  notice  as  stipu- 
lated by  the  contract  if  the  Republic  of  the 
Philippines  and  the  Veterans  Memorial  Hos- 
pital fail  to  maintain  such  hospital  In  a 
well-equipped  and  effective  operating  condi- 
tion, as  determined  by  the  Administrator. 
"(b)  The  total  of  the  payments  authorized 
by  subsection  (a)  of  this  section  shall  not 
exceed  $2,000,000  for  any  one  such  fiscal  year 
ending  before  July  1,  1978,  which  shall"  In- 
clude an  amount  not  to  exceed  $250,000  for 
any  one  such  fiscal  year  for  the  purposes  of 
clause   (4)   of  such  subsection. 

"(c)  The  contract  authorized  by  subsection 
(a)  of  this  section  may  provide  for  the  use 
by  the  Republic  of  the  Philippines  of  beds, 
equipment,  and  other  facilities  of  the  Veter- 
ans Memorial  Hospital  at  Manila,  not  re- 
quired for  hospital  care  of  Commonwealth 
Army  veterans  or  new  Philippine  Scouts  for 
servicf-connected  dlsabMltles,  for  hospital 
care  of  other  persons  in  the  discretion  of  the 


Republic  of  the  Philippines,  except  that  (1) 
priority  of  admission  and  retention  in  such 
hospital  shall  be  accorded  Commonwealth 
Army  veterans  and  new  Philippine  Scouts 
needing  hospital  care  for  service-connected 
disabilities,  and  (2)  such  use  shall  not  pre- 
clude the  use  of  available  facilities  In  such 
hospital  on  a  contract  basis  for  hospital  care 
or  medical  services  for  persons  eligible  there- 
for from  the  Veterans'  Administration. 

"(d)  To  further  assure  the  effective  cnre 
and  treatment  of  patients  In  the  Veterans 
Memorial  Hospital,  there  Is  authorized  to  be 
appropriated  for  each  fiscal  year  during  the 
six  years  beginning  July  1,  1972,  and  ending 
June  30.  1978 — 

"(1)  the  sum  of  $50,000  to  be  used  by  the 
Administrator  for  making  grants  to  the  Vet- 
eriins  Memorial  Hospital  for  the  purpose  of 
education  and  training  of  health  service  p.er- 
sonnel  who  are  assigned  to  such  hospital; 
and 

"(2)  the  sum  of  $50,000  to  be  used  by  the 
Administrator  for  making  grants  to  the  Vet- 
erans Memorial  Hospital  for  the  purpose  of 
assisting  the  Republic  of  the  Philippines  in 
the  replacement  and  upgrading  of  equip- 
ment and  in  rehabilitating  the  physical 
plant  and  facilities  of  such  hospital. 
Such  grants  shall  be  made  on  such  terms  and 
conditions  as  prescribed  by  the  Adminis- 
trator, Including  approval  by  him  of  all  edu- 
cation and  training  programs  conducted  by 
the  hospital  under  such  grants.  Any  appro- 
priation made  for  carrying  out  the  purposes 
of  clause  (2)  of  this  subsection  shall  remain 
available  until  expended." 

( b )  The  table  of  sections  at  the  beginning 
of  such  chapter  17  Is  amended  by  striking 
out 

"631.  Grants  to  the  Republic  of  the  Philip- 
pines. 

"632.  Modification  of  agreement  with  the 
Republic  of  the  Philippines  effectu- 
ating the  Act  of  July  1,  1948." 

and  inserting  In  lieu  thereof 

"631.  Assistance  to  the  Republic  of  the 
Philippines. 

"632.  Contracts  and  grants  to  provide  hos- 
pital care,  medical  services  and  nurs- 
ing home  care." 

(c)  Nothing  In  subsection  (a)  of  this  sec- 
tion shall  be  deemed  to  affect  in  any  manner 
any  right,  cause,  obligation,  contract  (spe- 
cifically Including  that  contract  executed 
April  25,  1967.  between  the  Government  of 
the  Republic  of  the  Philippines  and  the  Gov- 
ernment of  the  United  States  resulting  from 
Public  Law  89-612,  which  shall  remain  in 
force  and  effect  until  modified  or  superseded 
by  an  agreement  executed  under  authority  of 
this  Act),  authorization  of  appropriation, 
grant,  function,  power,  or  duty  vested  by 
law  or  otherwise  under  the  provisions  of  sec- 
tion 632  of  title  38,  United  States  Code,  In 
effect  on  the  day  before  the  date  of  enact- 
ment of  this  section. 

Sec.  109.  (a)  Chapter  17  of  title  38.  United 
States  Code.  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subchap- 
ter: 

"Subchapter  VI — Sickle  Cell  Anemia 
"§  651.  Screening,    counseling,    and    medical 
treatment 

"The  Administrator  Is  authorized  to  carry 
out  a  comprehensive  program  of  providing 
sickle  cell  anemia  screening,  counseling, 
treatment,  and  information  under  the  provi- 
sions of  this  chapter. 
"§  652.  Research 

'The  Administrator  Is  authorized  to  carry 
out  research  and  research  training  In  the 
diagnosis,  treatment,  and  control  of  sickle 
cell  anemia  based  upon  the  screening  exam- 
inations and  treatment  provided  under  this 
subchapter. 


"§  653.  Voluntary     participation;     confiden- 
tiality 

"(a)  The  participation  by  any  person  in 
any  program  or  portion  thereof  under  this 
subchapter  shall  be  wholly  voluntary  and 
shall  not  be  a  prerequslte  to  ellglbllty  for  or 
receipt  of  any  other  service  or  assLstauce  from 
or  to  participation  In,  any  other  program 
under  this  title. 

"(b)  The  Administrator  shall  promulgate 
rules  and  regulations  to  Insure  that  all  in- 
formation and  patient  records  prepared  or 
obtained  under  this  subchapter  shall  be  held 
confidential  except  for  ( 1 )  such  information 
as  the  patient  (or  his  guardian)  requests  In 
writing  to  be  released  or  (2)  statistical  data 
compiled  without  reference  to  patient  names 
or  other  Identifying  characterUtlcs. 
■■§  654.  Reports 

"The  Administrator  shall  include  In  the 
annual  report  to  the  Congress  required  by 
section  214  of  this  title  a  comprehensive  re- 
port on  the  administration  of  this  subchap- 
ter, including  such  recommendations  for  ad- 
ditional legislation  as  the  Administrator 
deems  necessary." 

(b)  The  analysis  at  the  beginning  of  such 
chapter  is  amended  by  adding  at  the  end 
thereof : 

"subchapter  VI— sickle  cell  anemia 
"651.    Screening,    counseling,    and    medical 

treatment. 
"652.  Research. 

"653.  Voluntary  participation;   confidential- 
ity. 
"654   Reports.". 

TITLE  II— AMENDMENTS  TO  CHAPTER  73 
OP  TITLE  38.  UNITED  STATES  CODE  RE- 
LATING TO  THE  DEPARTMENT  OF  MED- 
ICINE AND  SURGERY 
Sec.  201.  Section  4101  of  title  38.  United 
States  Code,  is  amended  bv  amending  sub- 
section  (b)    to  read  as  follows: 

"(b)  In  order  to  carry  out  more  effectively 
the  primary  function  of  the  Department  of 
Medicine  and  Surgery  to  provide  a  complete 
medical  and  hospital  service  for  the  medical 
care  and  treatment  of  veterans  and  to  assist 
In  providing  an  adequate  supplv  of  health 
manpower  to  the  Nation,  the  Ad'mlnlstrator 
shall,  to  the  extent  feasible  without  inter- 
fering with  the  medical  care  and  treatment 
of  veterans,  develop  and  carry  out  a  program 
of  education  and  training  of  such  health 
manpower  (Including  the  developing  and 
evaluating  of  new  health  careers,  interdis- 
ciplinary approaches  and  career  advancement 
opportunities),  and  shall  carry  out  a  major 
program  for  the  recruitment,  training,  and 
employment  of  veterans  with  medical  mili- 
tary occupation  specialties  as  physicians'  as- 
sistants, dentists'  assistants,  and  other  med- 
ical technicians  (Including  advising  all  such 
qualified  veterans  and  servicemen  about  to 
be  discharged  or  released  from  active  duty  of 
such  employment  opportunities),  acting  in 
cooperation  with  such  schools  of  medicine, 
osteopathy,  dentistry,  nursing,  pharmacy, 
optometry,  podiatry,  public  health,  or  allied 
health  professions:  other  institutions  of 
higher  learning;  medical  centers:  academic 
health  centers;  hospitals:  and  such  other 
public  or  nonprofit  agencies.  Institutions,  or 
organizations  as  the  Administrator  deems 
appropriate". 

"(c)  In  order  to  attain  comparability  In 
the  staff-to-patlent  ratio  in  the  several  ser\'- 
ices  of  Veterans'  Administration  hospitals 
with  like  services  of  other  public  and  private 
hospitals,  the  Comptroller  General  of  the 
United  States  shall,  on  a  geographical  or  re- 
gional area  basis,  select  as  an  index  for  such 
purpose  any  hospital  or  hospitals  (or  other 
medical  Installation  or  installations  having 
hospital  facilities)  having  an  optimum  staff- 
to-patient  ratio  in  such  services.  Within 
three  years  after  the  date  of  the  enactment 
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of  this  subsection,  the  staff-to-patlent  ratio 
In  each  such  service  at  each  Veterans'  Ad- 
ministration hospital,  domiciliary,  and  cUnlc 
u-lthin  the  same  geographic  or  regional  area 
shall  be  comparable  to  that  In  the  Index 
service  of  the  Index  facility  In  such  area  at 
such  time,  taking  into  consideration  the 
composition  of  patient  population.  To  secure 
the  information  and  statistical  data  neces- 
sary for  the  selection  of  such  index  hospital, 
the  Administrator  shall  cooperate  fully  with 
the  Comptroller  General  and  may  make  ar- 
rangements, by  contract  or  other  form  of 
agreement,  for  such  medical  Information 
services.  The  Comptroller  General  shall  sub- 
mit to  the  Congress,  not  more  than  sixty 
days  after  the  end  of  each  fiscal  year,  a  re- 
port describing  the  actions  taken  to  Imple- 
ment the  provisions  of  this  subsection  and 
the  extent  to  which  such  provisions  have 
been  implemented.  Such  report  shall  also  In- 
clude a  service-by-service  description  of  the 
Index  ratios  and  established  staff-to-patlent 
ratios  in  each  Veterans'  Administration  fa- 
cility." 

Sec.  202.  Section  4103(a)  of  title  38,  United 
States  Code.  Is  amended — 

(1)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  Not  to  exceed  eight  Assistant  Chief 
Medical  Directors,  who  shall  be  appointed  by 
the  Administrator  upon  the  recommenda- 
tions of  the  Chief  Medical  Director.  Not  more 
than  two  Assistant  Chief  Medical  Directors 
may  be  Individuals  qualified  In  the  adminis- 
tration of  health  services  who  are  not  doctors 
of  medicine,  dental  surgery,  or  dental  medi- 
cine. One  Assistant  Chief  Medical  Director 
shall  be  a  qualified  doctor  of  dental  surgery 
or  dental  medicine  who  shall  be  directly  re- 
sponsible to  the  Chief  Medical  Director  for 
the  operation  of  the  Dental  Service.";  and 

(2)  by  amending  paragraph  (7)  to  read  as 
follows : 

"(7>  A  Director  of  Pharmacy  Service,  a 
Director  of  Dietetic  Service,  and  a  Director  of 
Optometry,  appointed  by  the  Administrator." 

Sec.  203.  Section  4107  of  title  38,  United 
States  Code,  is  amended  by — 

(H  amending  subsections  (a)  and  (b)  to 
read  as  follows: 

"(a)  The  per  annum  full-pay  scale  or 
ranges  for  positions  provided  In  section  4103 
of  this  title,  other  than  Chief  Medical  Di- 
rector and  Deputy  Chief  Medical  Director, 
shall  be  as  follows: 

"Section  4103  Schedule 

"Associate  Deputy  Chief  Medical  Director, 
at  the  annual  rate  provided  In  section  5316  of 
title  5  for  positions  In  level  V  of  the  Executive 
Schedule. 

"Assistant  Chief  Medical  Director,  M1.734. 

"Medical  Director,  836,103  minimum  to 
S40.915  maximum. 

"Director  of  Nursing  Service,  $36,103  mini- 
mum to  840,915  maximum. 

"Director  of  Chaplain  Service,  $31,203  min- 
imum to  S39.523  maximum. 

"Director  of  Pharmacy  Service,  $31,203 
minimum  to  $39,523  maximum. 

"Director  of  Dietetic  Service,  $31,203  mini- 
mum to  839.523  maximum. 

"Director  of  Optometry,  $31,203  minimum 
to  $39,523  maximum. 

"(b)  n)  The  grades  and  per  annum  full- 
pav  ranges  for  positions  provided  for  in  para- 
graph (1)  of  section  4104  of  this  title  shall 
be  as  follows: 

'Physician  and  Dentist  Schedule 

"Director  grade.  331.203  minimimi  to  $39,- 
523  maximum. 

"Executive  grade,  $28,996  minimum  to 
$37,699,  maximum. 

"Chief  grade.  $26,898  minimum  to  $34,971 
maximum. 

"Senior  grade,  $23,088  minimum  to  $30,018 
maximum. 

"Intermediate  grade,  $19,700  minimum  to 
$25,613  maximum. 


"Full  grade,  $16,682  minimum  to  $21,686 
maximum. 

"Associate  grade,  $13,996  minimum  to  $18,- 
190  maximum. 

"Nurse  Schedule 

"Director  grade,  $26,898  minimum  to  $34,- 
971  maximum. 

"Assistant  Director  grade,  $23,088  mini- 
mum to  $30,018  maximum. 

"Chief  grade,  $19,700  minimum  to  $25,613 
maximum. 

"Senior  grade,  $16,682  minimum  to  $21,686 
maximum. 

"Intermediate  grade,  $13,996  minimum  to 
$18,190  maximum. 

"Full  grade,  $11,614  minimum  to  $15,097 
maximum. 

"Associate  grade,  $10,012  minimum  to  $13.- 
018  maximum. 

"Junior  grade,  $8,572  minimum  to  $11,146 
maximum. 

"  (2)  No  person  may  hold  the  director  grade 
In  the  "Physician  and  Dentist  Schedule'  un- 
less he  Is  serving  as  a  director  of  a  hospital, 
domlcllary,  center,  or  outpatient  clinic  (In- 
dependent). No  person  may  hold  the  execu- 
tive grade  unless  he  holds  the  position  of 
chief  of  staff  at  a  hospital,  center,  or  out- 
patient clinic  (independent),  or  comparable 
position.":  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(d)  The  limitations  In  section  5308  of  title 
5  shall  apply  to  pay  under  this  section. 

"(e)(1)  In  addition  to  the  basic  compen- 
sation provided  for  nurses  In  subsection  (b) 
(1)  of  this  section,  a  nurse  shall  receive  ad- 
ditional compensation  as  provided  by  para- 
graphs (2)  through  (8)  of  this  subsection. 

"(2)  A  nurse  performing  service  on  a  tour 
of  duty,  any  part  of  which  Is  within  the 
period  commencing  at  6  postmeridian  and 
ending  at  6  antemeridian,  shall  receive  addi- 
tional compensation  for  each  hour  of  service 
on  such  tour  at  a  rate  equal  to  10  per  centum 
of  the  employee's  basic  hourly  rate,  if  at  least 
four  hours  of  such  tour  fall  between  6  post- 
meridian and  6  antemeridian.  When  less  than 
four  hours  of  such  tour  fall  between  6  post- 
meridian and  6  antemeridian,  the  nurse  shall 
be  paid  the  differential  for  each  hour  of  work 
performed  between  those  hours. 

"(3)  A  nurse  performing  service  on  a  tour 
of  duty,  any  part  of  which  is  within  the 
period  commencing  at  midnight  Saturday 
and  ending  at  midnight  Sunday,  shall  receive 
additional  compensation  for  each  hour  of 
service  on  such  tour  at  a  rate  equal  to  25 
per  centum  of  such  nurse's  basic  hourly  rate. 
"(4)  A  nurse  performing  service  on  a  holi- 
day designated  by  Federal  statute  or  Execu- 
tive order  shall  receive  such  nurse's  regular 
rate  of  basic  pay.  plus  additional  pay  at  a 
rate  equal  to  such  regular  rate  of  basic  pay. 
for  that  holiday  work,  including  overtime 
work.  Any  service  required  to  be  performed 
by  a  nurse  on  such  a  designated  holiday  shall 
be  deemed  to  be  a  minimum  of  two  hours  in 
duration. 

"(5)  A  nurse  performing  officially  ordered 
or  approved  hours  of  service  in  excess  of 
forty  hours  In  an  administrative  workweek, 
or  in  excess  of  eight  hours  In  a  day.  shall 
receive  overtime  pay  for  each  hour  of  such 
additional  service;  the  overtime  rates  shall 
be  one  and  one-half  times  such  nurse's  basic 
hourly  rate,  not  to  exceed  one  and  one-half 
times  the  basic  hourly  rate  for  the  minimum 
rate  of  Intermediate  grade  of  the  Nurse 
Schedule.  For  the  purposes  of  this  paragraph, 
overtime  must  be  of  at  least  fifteen  minutes 
duration  in  a  day  to  be  creditable  for  over- 
time pay.  Compensatory  time  off  In  lieu  of 
pay  for  service  performed  under  the  pro- 
visions of  this  paragraph  shall  not  be  per- 
mitted. Any  excess  service  performed  under 
this  paragraph  on  a  day  when  service  was 
not  scheduled  for  such  nurse,  or  for  which 
such  nurse  is  required  to  return  to  her  place 


of   employment,   shall   be    deemed   to   be   a 
minimum  of  two  hours  in  duration. 

"(6)  For  the  purpose  of  computing  the 
additional  compensation  provided  by  para- 
graph (2),  (3),  (4).  or  (5)  of  this  subsection, 
a  nurse's  basic  hourly  rate  shall  be  derived 
by  dividing  such  nurse's  annual  rate  of  basic 
compensation  by  two  thousand  and  eighty. 
"(7)  When  a  nurse  is  entitled  to  two  or 
more  forms  of  additional  pay  under  para- 
graph (2).  (3),  (4),  or  (5)  for  the  same  period 
of  duty,  the  amounts  of  such  additional  pay 
shall  be  computed  separately  on  the  basis  of 
such  nurse's  basic  hourly  rate  of  pay.  except 
that  no  overtime  pay  as  provided  in  para- 
graph (5)  shall  be  payable  for  overtime  serv- 
ice performed  on  a  holiday  designated  by 
Federal  statute  or  Executive  order  in  addi- 
tion to  pay  received  under  paragraph  (4)  for 
such  service. 

"(8)  A  nurse  who  Is  officially  scheduled  to 
be  on  call  outside  such  nurse's'  regular  hours 
shall  be  compensated  for  each  hour  of  such 
on-call  duty,  except  for  such  time  as  such 
nurse  may  be  called  back  to  work,  at  a  rate 
equal  to  10  per  centum  of  the  hourly  rate 
for  excess  service  as  provided  in  paragraph 
(5)   of  this  subsection. 

"(9)  Any  additional  compensation  paid 
pursuant  to  this  subsection  shall  not  be  con- 
sidered as  basic  compensation  for  the  pur- 
poses of  subchapter  VI  and  section  5595  of 
subchapter  IX  of  chapter  55,  chapter  81,  83, 
or  87  of  title  5,  or  other  benefits  based  on 
basic  compensation." 

Sec.  204.  (a)  Section  4108  of  title  38,  United 
States  Code,  Is  amended  to  read  as  follows: 
"5  4108.  Personnel  administration 

"(a)  Notwithstanding  any  law.  Executive 
order,  or  regulation,  the  Administrator  shall 
prescribe  by  regulation  the  hours  and  condi- 
tions of  employment  and  leaves  of  absence  of 
physicians,  dentists,  and  nurses  appointed 
to  the  Department  of  Medicine  and  Surgery, 
except  that  the  hours  of  employment  in  car- 
rying out  responsibilities  under  this  title  of 
any  physician,  dentist  (other  than  an  intern 
or  resident  appointed  pursuant  to  section 
4114  of  this  title),  or  nurse  appointed  on 
a  full-time  basis  who  accepts  responsibilities 
for  carrying  out  professional  services  for  re-- 
muneratlon  other  than  those  assigned  under 
this  title,  shall  consist  of  not  less  than  eighty 
hours  In  a  biweekly  pay  period  (as  that  term 
is  tised  In  section  5504  of  title  5),  and  no 
such  person  may — 

"(1)  assume  responsibility  for  the  medical 
care  of  any  patient  other  than  a  patient  ad- 
mitted for  treatment  at  a  Veterans'  Adminis- 
tration facility,  except  in  those  cases  where 
the  individual,  upon  request  and  with  the 
approval  of  the  Chief  Medical  Director,  as- 
sumes such  responsibilities  to  assist  com- 
munities or  medical  practice  groups  to  meet 
medical  needs  which  would  not  otherwise 
be  available  for  a  period  not  to  exceed  one 
hundred  and  eighty  calendar  days,  which 
may  be  extended  by  the  Chief  Medical  Di- 
rector for  additional  periods  not  to  exceed 
one  hundred  and  eighty  calendar  days  each: 
"(3)  teach  or  provide  consultative  services 
at  any  affiliated  institution  if  such  teaching 
or  consultation  will,  because  of  its  nature 
or  duration,  conflict  with  his  responsibilities 
tmder  this  title; 

"(3)  accept  payment  under  any  insurance 
or  assistance  program  established  under 
subchapter  XVIII.  or  XIX  of  chapter  7  of 
title  42,  or  under  chapter  55  of  title  10  for 
professional  services  rendered  by  him  while 
carrying  out  his  responsibilities  under  this 
title; 

"(4)  accept  from  any  source,  with  respect 
to  any  travel  performed  by  him  In  the  course 
of  carrying  out  his  re.sponslbllltles  under  this 
title,  any  payment  or  per  diem  for  such 
travel,  other  than  as  provided  for  In  section 
4111  of  title  5; 

"(5)  request  or  permit  any  individual  or 
organization  to  pay,  on  his  behalf,  for  In- 


surance insuring  him  against  malpractice 
claims  arising  In  the  course  of  carrying  out 
his  responsibilities  under  this  title  or  for  his 
dues  or  similar  fees  for  membership  In  medi- 
cal or  dental  societies  or  related  professional 
associations,  except  where  such  payments 
constitute  a  part  of  his  remuneration  for 
the  performance  of  professional  respon- 
sibilities permitted  under  this  section,  other 
than  those  carried  out  under  this  title;  and 

"(6)  perform,  in  the  course  of  carrying 
out  his  responsibilities  under  this  title,  pro- 
fessional services  for  the  purpose  of  gen- 
erating money  for  any  fund  or  account  which 
Is  maintained  by  an  affiliated  institution  for 
the  benefit  of  such  institution,  or  for  his 
personal  be'iefit.  or  both,  and  in  the  case  of 
any  such  fund  or  account  established  before 
the  effective  date  of  this  subsection — 

"(A)  the  affiliated  Institution  shall  sub- 
mit semiannually  an  accounting  to  the  Ad- 
ministrator and  to  the  Comptroller  General 
of  the  United  States  with  respect  to  such 
fund  or  account,  and  thereafter  shall  main- 
tain such  fund  or  account  subject  to  full 
public  disclosure  and  audit  by  the  Adminis- 
trator and  the  Comptroller  General  for  a 
period  of  three  years  or  for  such  longer 
period  as  the  Administrator  shall  pr2scribe, 
and 

"(B)  no  physician,  dentist,  or  nurse  may 
receive,  after  the  effective  date  of  this  sub- 
section, any  cash  from  amounts  deposited 
in  such  fund  or  account  derived  from  serv- 
ires  performed  prior  to  the  effective  date  of 
this  subsection. 

"(b)  As  used  in  this  section,  the  term 
'affiliated  institution'  means  any  medical 
school  or  other  institution  of  higher  learn- 
ing with  which  the  Administrator  has  a  con- 
tract, or  agreement  pursuant  to  section  4112 
(b)  of  this  title  for  the  training  or  educa- 
tion of  health  manpower. 

"(c)  As  used  in  this  section,  the  term 
'remuneration'  means  the  receipt  of  any 
amount  of  monetary  benefit  from  any  non- 
Veterans'  Administration  source  in  payment 
for  carrying  out  any  professional  respon- 
sibilities." 

(b)  The  table  of  sections  at  t;^e  beginning 
of  chapter  73  of  such  title  is  amended  by 
striking  out 

"4108.  Administration." 
and  inserting  In  lieu  thereof 
"4108.  Personnel  administration.". 

Sec.  205.  (a)  Section  4109  of  title  38,  United 
States  Code,  Is  amended  by  striUing  out  "the 
Civil  Service  Retirement  Act"  and  Inserting 
in  lieu  thereof  "chapter  83  of  title  5". 

(b)  Subsection  (b)  of  section  4112  of  such 
title  38,  Is  amended  by  striking  out  "serv- 
ice personnel"  in  the  first  sentence  Immedi- 
ately after  "health"  and  by  Inserting  in  lieu 
thereof  "manpower". 

Sec.  206.  Section  4114  of  title  38,  United 
States  Code  is  amended  as  follows: 

(1)  by  striking  out  the  words  "ninety 
days"  In  the  last  sentence  of  paragraph  (3) 
(A)  of  subsection  (a)  and  Inserting  In  lieu 
thereof  "one  year": 

(2)  by  inserting  "(1)"  Immediately  after 
"(b)"  at  the  beginning  of  subsection  (b)  of 
such  section  and  by  adding  at  the  end  of 
such  subsection  the  following  new  para- 
graphs: 

"(2)  For  the  purposes  of  this  title,  the 
term  'intern'  shall  Include  an  internship  or 
the  equivalency  thereof,  as  determined  in 
accordance  with  regulations  which  the  Ad- 
ministrator shall  prescribe. 

"(3)  In  order  to  carry  out  more  efficiently 
the  provisions  of  paragraph  (1)  of  this  sub- 
section, the  Administrator  may  contract  with 
one  or  more  hospitals,  medical  schools,  or 
medical  Installations  having  hospital  facili- 
ties and  participating  with  the  Veterans' 
Administration  in  the  training  of  Interns  or 
residents  to  provide  for  the  central  admin- 
istration of  stipend  payments,  provision  of 
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fringe  benefits,  and  maintenance  of  records 
for  such  interns  and  residents  by  the  desig- 
nation of  one  such  Institution  to  serve  as  a 
central  administrative  agency  for  this  pur- 
pose. The  Administrator  may  pay  to  such 
designated  agency,  without  regard  to  any 
other  law  or  regulation  governing  the  ex- 
penditure of  Government  moneys  either  In 
advance  or  In  arrears,  an  amount  to  cover 
the  cost  for  the  period  such  Intern  or  resi- 
dent serves  in  a  Veterans'  Administration 
hospital  of  (A)  stipends  fixed  by  the  Admin- 
istrator pursuant  to  paragraph  (1)  of  this 
subsection,  (B)  hospitalization,  medical  care, 
ai.d  life  insurance,  and  any  other  employee 
benefits  as  are  agreed  upon  by  the  participat- 
ing Institutions  for  tlie  period  that  such 
intern  or  resident  serves  in  a  Veterans'  Ad- 
ministration hospital,  (C)  tax  on  employers 
pursuant  to  chapter  21  of  the  Internal  Rev- 
enue Code  of  1954,  where  applicable,  and 
in  addition,  (D)  an  amount  to  cover  a  pro 
rata  share  of  the  cost  of  expense  of  such 
central  administrative  agency.  Any  amounts 
paid  by  the  Administrator  to  such  central 
administrative  agency  to  cover  the  cost  of 
hospitalization,  medical  care,  or  life  insur- 
ance or  other  employee  benefits  shall  be  In 
lieu  of  any  benefits  of  like  nature  to  which 
such  Intern  or  resident  may  be  entitled  under 
the  provisions  of  title  5.  and  the  acceptance 
of  stipends  and  employee  benefits  from  the 
designated  central  administrative  agency 
shall  constitute  a  waiver  by  the  recipient 
of  any  claim  he  might  have  to  any  payment 
of  stipends  or  employee  benefits  to  which  he 
may  be  entitled  under  this  title  or  title  5. 
Notwithstanding  the  foregoing,  any  period 
of  service  of  any  such  Intern  or  resident  In  a 
Veterans'  Administration  hospital  shall  be 
deemed  creditable  service  for  the  purposes 
of  section  8332  of  title  5.  The  agreement  may 
further  provide  that  the  designated  central 
administrative  agency  shall  make  all  appro- 
priate deductions  from  the  stipend  of  each 
intern  and  resident  for  local,  Slate,  and 
Federal  taxes,  maiiitaln  all  records  pertinent 
thereto  and  make  proper  deposits  thereof, 
and  shall  maintain  all  records  pertinent  to 
the  leave  accrued  by  such  intern  and  resi- 
dent for  the  period  during  which  he  serves  in 
a  participating  hospital,  including  a  Vet- 
erans' Administration  hospital.  Such  leave 
may  be  pooled,  and  the  Intern  or  resident 
may  be  afforded  leave  by  the  hospital  In 
which  he  Is  serving  at  the  time  the  leave  is 
to  be  used  to  the  extent  of  his  total  accu- 
mulated leave,  whether  or  not  earned  at  the 
hospital  in  which  he  is  serving  at  the  time 
the  leave  is  to  be  afforded.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(e)  The  program  of  training  prescribed  by 
the  Administrator  in  order  to  qualify  a  per- 
son for  the  position  of  full-time  physicians' 
assistant  or  dentists'  assistant  shall  "be  con- 
sidered a  full-time  institutional  program  for 
purposes  of  chapter  34  of  this  title.  The  Ad- 
ministrator may  consider  training  for  such  a 
position  to  be  on  a  less  than  full-time  basis 
for  purposes  of  such  chapter  when  the  com- 
bined classroom  (and  other  formal  instruc- 
tion) portion  of  the  program  and  the  on-the- 
job  training  portion  of  the  program  total  less 
than  30  hours  per  week." 

Sec.  207.  Section  4116  of  title  38,  United 
States  Code,  Is  amended — 

(1)  by  amending  subsection  (a)  to  read  as 
follows : 

"(a)  The  remedy — 

"  ( 1 )  against  the  United  States  provided  by 
sections  1346(b)    and  2672  of  title  28,  or 

"  ( 2 1  through  proceedings  for  compensation 
or  other  benefits  from  the  United  States  as 
provided  by  any  other  law,  where  the  avail- 
ability of  such  benefits  precludes  a  remedy 
under  section  1346(b)  or  2672  of  title  28. 
for  damages  for  personal  injury.  Including 
death,  allegedly  arising  from  malpractice  or 


negligence  of  a  physician,  dentist,  nurse, 
physicians'  assistant,  dentists'  assistant, 
pharmacist,  or  paramedical  (for  example, 
medical  and  dental  technicians,  nursing  as- 
sistants, and  therapists)  or  other  supporting 
personnel  In  furnishing  medical  care  or 
treatment  while  In  the  exercise  of  his  duties 
in  or  for  the  Department  of  Medicine  and 
Surgery  shall  hereafter  be  exclusive  of  any 
other  civil  action  or  proceeding  by  reason  of 
the  same  subject  matter  against  such  phy- 
sician, dentist,  nurse,  physicians'  assistant, 
dentists'  assistant,  pharmacist,  or  paramedi- 
cal or  other  supporting  personnel  (or  his 
estate)  whose  act  or  omission  gave  rise  to 
such  claim."; 

(2)  by  striking  out  the  last  sentence  In 
subsection  (c)  and  Inserting  in  lieu  thereof 
the  following:  "After  removal  the  United 
States  shall  have  available  all  defenses  to 
which  it  would  have  oc^n.  entitled  if  the  ac- 
tion had  originally  been  commenced  against 
the  United  States.  Should  a  United  States 
district  court  determine  on  a  hearing  on  a 
motion  to  remand  held  before  a  trial  on  the 
merits  that  the  employee  whose  act  or  omis- 
sion gave  rise  to  the  suit  was  not  acting  with- 
in the  scope  of  his  office  or  employment,  the 
case  shall  be  remanded  lo  the  State  court."; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(e)  The  Administrator  may.  to  the  extent 
he  deems  appropriate,  hold  harmless  or  pro- 
vide liability  Insurance  for  any  person  to 
whom  the  Immunity  provisions  of  this  sec- 
tion apply  (as  described  In  subsection  (a)  cf 
this  section) ,  for  damage  for  perso.  al  injury 
or  death,  or  for  property  damage,  negligently 
caused  by  such  persDU  while  furnishing  med- 
ical care  or  treatment  (including  the  con- 
duct of  clinical  studies  or  investigations)  in 
the  exercise  of  his  duties  in  or  for  the  De- 
partment of  Medicine  and  Surgery,  if  such 
person  Is  assigned  to  a  foreign  countrj-,  de- 
tailed to  a  State  or  political  division  thereof, 
or  is  acting  under  any  other  circumstances 
which  would  preclude  the  remedies  of  an 
Injured  third  person  against  the  United 
States,  provided  by  sections  1346(b)  and  2672 
of   title   28.   for  such   damage  or  injury." 

Sec.  208.  Section  4117  of  title  38,  United 
States  Code,  is  amended  to  read  as  follows: 

"The  Administrator  may  enter  into  con- 
tracts with  medical  schools,  clinics,  and  any 
other  group  or  Individual  capable  of  furnish- 
ing such  services  to  provide  scarce  medical 
specialist  services  at  Veterans'  Administra- 
tion facilities  (including,  but  not  limited  to, 
services  of  physicians,  dentists,  nurses,  phy- 
sicians' assistants,  dentists'  assistants,  tech- 
nicians, and  other  medical  support  person- 
nel)." 

TITLE  III— AMENDMENTS  TO  CHAPTER 
81  OF  TITLE  38.  UNITED  STATES  CODE- 
ACQUISITION  AND  OPERATION  OF 
HOSPITAL  AND  DO^^CILIARY  FACILI- 
TIES; PROCUREMENT  AND  SUPPLY 
Sec.   301.    (a)    Subsection    (a)    of  section 

5001    of    title    38,    United    States    Code,    Is 

amended  by — 

(1)  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  in  lieu  thereof 
a  comma  and  the  following:  "but  In  no 
event  shall  the  Administrator  provide  for 
less  than  an  average  of  98.500  operating  beds 
in  Veterans'  Administration  hospitals  or  an 
average  daily  patient  census  in  such  beds  of 
less  than  85.500  In  any  fiscal  year,  nor  main- 
tain such  a  census  of  less  than  82,000  in  any 
such  fiscal  year.";  and 

(2)  striking  out  In  the  first  sentciice  of 
paragraph  (3)  "is  authorized  to"  and  Insert- 
ing in  lieu  thereof  "shall",  and  by  striking 
out  "four  thousand  beds"  and  inserting  In 
lieu  thereof  "eight  thousand  beds  in  the 
fiscal  year  ending  June  30.  1974.  and  in  each 
fiscal  \ear  therefore? fter". 
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(b)  Subsection  (b)  of  section  5001  of  such 
title  is  amended  to  read  as  follows; 

"(b)    Hospitals.    domlcUlarles.    and    other 
medical   facilities   provided   by   the   Admin- 
istrator   (including   nursing   home   facilities 
for  which  the  Administrator  contracts  under 
section   620  of  this   title)    shall   be   of   fire, 
earthquake,  and  other  natural  disaster  re- 
sistant   construction    in    accordance    with 
standards    which    the    Administrator    shall 
prescribe  on  a  State  or  regional  basis  after 
surveying  appropriate  State  and  local  laws. 
ordinances,  and  building  codes  and  climatic 
and  seiimic  conditions  pertinent  to  eacli  such 
lacility.    When    au    existint:    plant    is    pur- 
chased, it  shall  be  remodeled  to  comply  with 
me   requirements   stated    in    the   first   sen- 
tence of  this  subsection.  In  order  to  carry 
out  this  subsection,  the  Administrator  shall 
appoint   an   Advisory   Committee   on   Struc- 
tural   Safety    of    Veterans'    Administration 
Facilities,  on  which  shall  serve  at  least  one 
architect  and  one  structural  engineer  expert 
In  fire,  earthquake,  and  other  natural  disaster 
resistance   who   shall    not    be   emplovees   of 
the  Federal  Government,  to  advise  him  on  <\n 
matters  of  srtuctural  safety  In  the  construc- 
tion and  remodeling  of  Veterans'  Administra- 
tion  facilities    in    accordance   with    the    re- 
quirement   of    this    subsection,    and    which 
shall  approve  regulations  prescribed   there- 
under.   The    Associate    Deputy    Administra- 
tor, the  Chief  Medical  Director,  or  his  des- 
ignee,   and    the     Veterans'     Administration 
official   charged   with   the   responsibility  for 
construction  shall  be  ex  officio  members  of 
such  committee." 

(C)  Section  5001  of  such  title  Is  further 
amended  by  adding  the  following  new  sub- 
section: 

"(g)  The  Administrator  may  make  con- 
tributions to  local  authorities  toward,  or 
for.  the  construction  of  traffic  controls,  road 
Improvements,  or  other  devices  adjacent  to 
Veterans'  Administration  medical  facilities 
when  deemed  necessary  for  safe  ingress  or 
egress." 

Sec.  302.  Chanter  81  of  title  38,  United 
States  Code.  Is  amended — 

ri)  by  adding  at  the  end  of  subchapter  I 
the  following  new  section: 
"I  5007.  Partial  relinquishment  of  legislative 
Jurisdiction 

"The  Administrator,  on  behalf  of  the 
United  States,  may  relinquish  to  the  State 
in  which  any  lands  or  Interests  therein  under 
his  supervision  or  control  are  situated,  such 
measure  of  legislative  Jurisdiction  over  such 
lands  or  interests  as  is  necessarv  to  establish 
concurrent  Jurisdiction  between  the  Federal 
Government  and  the  State  concerned  Such 
partial  relinquishment  of  legislative  Juris- 
diction shall  be  Initiated  by  filing  a  notice 
thereof  with  the  Governor  of  the  State  con- 
cerned, or  in  such  other  manner  as  may  be 
prescribed  by  the  laws  of  such  State,  and 
shall  take  effect  upon  acceptance  by  such 
State.";  ^ 

f2)  by  inserting  Immediatelv  after  the  first 
sentence  In  subsection  (a)  of  section  5012 
thereof  the  following:  "Anv  lease  made  pur- 
suant to  this  subsection  to  anv  public  or 
nonprofit  organization  mav  be  made  without 
regard  to  the  provisions  of  section  3709  of 
the  Revised  Statutes  (41  US  C.  5).  Notwith- 
standing section  321  of  the  Act  entitled  'An 
Act  making  appropriations  for  the  legislative 
branch  of  the  Government  for  the  fiscal  vear 
ending  June  30.  1933,  and  for  other  pur- 
poses', approved  June  30.  1932  (40  USC 
303b).  or  any  other  provision  of  law  a  lease 
made  pursuant  to  this  subsection '  to  anv 
public  or  nonprofit  organization  may  provide 
for  the  maintenance,  protection,  or  restora- 
tion, by  the  lessee,  of  the  property  leased  as 
a  part  or  all  of  the  consideration  for  the 
lease.  Prior  to  the  execution  of  anv  such 
lease,  the  Administrator  shall  give  appropri- 
ate public  notice  of  his  intention  to  do  so 
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m  the  newspaper  of  the  community  In  which 

the    lands    or    buildings    to    be    leased    are 

located";  and 

(3 1  by  inserting  In  the  table  of  sections  at 

the  beginning  of  such  chapter 

"5007.   Partial   relinquishment    of   legisla- 
tive Jurisdiction." 

Immediately  after 

"5006.  Property  formerly  owned  by  the  Na- 
tional Home  for  Disabled  Volunteer 
Soldiers.". 
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Sec.  303.  (a)  Section  5053(a)  of  title  38. 
United  States  Code,  Is  amended  by  striking 
out  "or  medical  schools"  at  the  beginning  of 
the  material  contained  in  parentheses,  and 
by  inserthig  Immediately  after  the  close  pa- 
renthesis the  words  "or  medical  schools  or 
clinics". 

TITLE  IV— MISCELLANEOUS  AMEND- 
MENTS TO  TITLE  38,  UNITED  STATES 
CODE 

Sec.  401.  Section  230(b)  of  title  38,  United 
States  Code,  is  amended  by  striking  out  "July 
3,  1974"  and  Inserting  in  lieu  thereof  "June 
30,  1978". 

Sec.  402.  (a)  Section  234  of  title  38.  United 
States  Code.  Is  amended  by  inserting  immedi- 
ately after  the  words  "telephones  for"  the 
following:  "nonmedical  directors  of  centers, 
hospitals,  Independent  clinics,  domlcUlarles" 
and". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  3  of  such  title  is  amended  by  strik- 
ing out 

"234.  Telephone  service  for  medical  officers" 
and  Inserting  in  lieu  thereof 
"234.  Telephone  service  for  medical  officers 
and  facility  directors.". 

(c)  The  catchllne  at  the  beginning  of  sec- 
tion 234  of  such  title  Is  amended  by  insert- 
ing immediately  after  the  word  "officers"  the 
words  "and  facility  directors". 

Sec.  403.  (a)  Section  641  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  striking  out  In  clause  (1)  "$3.50"  and 
Inserting  In  lieu  thereof  "$4.50"; 

(2)  striking  out  In  clause  (2)  "$5"  and 
Inserting  in  lieu  thereof  "$6"; 

(3)  striking  out  In  clause  (3)  "$7.50"  and 
Inserting  in  lieu  thereof  "$10";  and 

(4)  Inserting  Immediately  after  the  words 
"veteran  of  any  war"  the  following;  "or  of 
service  after  January  31.  1955". 

(b)  Section  644(b)  of  such  title  Is  amend- 
ed by  striking  out  "50  per  centum"  and  In- 
serting in  lieu  thereof  "65  per  centum". 

(c)  Subsections  (a)(1),  (b)(2).  and  (d) 
of  section  5035  of  such  title  are  amended  by 
striking  out  "50  per  centum"  wherever  It 
appears  therein  and  Inserting  In  lieu  thereof 
"65  per  ceqtum." 

(d)  Section  5036  of  such  title  Is  amended 
by  striking  out  "50  per  centum"  and  Insert- 
ing In  lieu  thereof  "65  per  centum". 

TITLE  V— EFFECnVE  DATES 
Sec.  501.  The  provisions  of  this  Act  shall 
become  effective  the  first  day  of  the  first 
calendar  month  following  the  date  of  en- 
actment, except  that  sections  106  and  107 
shall  be  effective  on  Januan'  1.  1971,  and  sec- 
tion 203  shall  become  effective  beginning  the 
first  pay  period  following  thirty  days  after 
the  date  of  enactment  of  this  Act. 

tTNANIMOUS-CONSENT     AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  am  authorized  by  the  able  majority 
leader— and  after  concurrence  therein 
by  the  Republican  leader,  and  the  Sen- 
ator from  Wyoming  (Mr.  Hansen)  the 
Senator  from  Ohio  iMr.  Saxbe)  .  the  Sen- 
ator from  Indiana  <Mr.  Hartke),  and 
the  Senator  from  California  (Mr.  Crans- 
ton)—to  ask  unanimous  consent  that, 
on  the  pending  measure,  S.  59,  the  time 
be  reduced  from  one  hour  to  30  minutes 


on  the  bill,  with  the  understanding  that 
10  minutes  of  that  time  be  allotted  to 
the  distinguished  Senator  from  Ohio 
(Mr.  Saxbe  I. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  And  that  time 
on  each  of  the  remaining  bills.  S.  49  and 
S.  284,  be  reduced  from  1  hour  on  each 
bill  to  10  minutes  on  S.  49  and  10  min- 
utes on  S.  284.  to  be  equally  divided  as 
under  the  previous  order. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  rollcalls  be 
ordered  on  all  three  bills.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  its  being  in  order  to  order 
the  yeas  and  nays  on  all  three  bills' 
Without  objection,  it  is  so  ordered. 
The  yeas  and  nays  were  ordered. 

PRI\'ILEGE     OF    THE    FLOOR 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  from  this  point 
of  time  until  we  have  concluded  consid- 
eration of  the  three  veterans  bills  sched- 
uled for  today,  and  during  votes,  the 
following  committee  staff  members  be 
afforded  the  privilege  of  the  floor:  Guy 
McMichael.  Jonathan  Steinberg  Louise 
Ringwalt,  and  Tyler  Craig 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President  I  wish 
to  express  my  appreciation  and  that  of 
the  whole  committee  for  the  fine  efforts 
of  these  individuals  on  the  bills  we  are 
about  to  consider. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  committee  amendments 
and  the  title  a.mendment  be  considered 
and  agreed  to  en  bloc  and  that  the  blU 
as  thus  amended  be  regarded  as  original 
text  for  the  purpose  of  further  amend- 
ment. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  CRANSTON.  Mr.  President,  this 
bill  should  be  extremely  familiar  to  the 
Senate,  since  this  is  the  third  time  that 
we  will  be  acting  on  virtually  the  .same 
provisions  within  the  last  9  months  The 
provisions  of  this  bill  have  been  subjected 
to  extraordinarily  careful  scrutiny  over 
the  last  2  years  by  the  Subcommittee  on 
He;Uth  and  Hospitals,  which  I  am  privi- 
leged to  chair,  by  the  full  Veterans'  Af- 
fairs Committee,  under  the  distinguished 
leadership  of  the  Senator  from  Indiana 
(Mr.  Hartke » .  by  the  full  Senate,  and  by 
the  Committee  on  Veterans'  Affairs  in 
the  other  body,  and  that  body  itself 

Throughout  our  efforts  we  have  pro- 
ceded  in  a  unanimous  and  bipartisan  way 
in  subcommittee,  full  comniitee,  and  on 
the  Senate  floor.  Providing  quahtv  health 
care  to  our  disabled  veterans  is  not  a 
partisan  pohtical  matter. 

I  want  to  pay  speci.i.l  tribute  this  after- 
noon to  the  great  cooperation  and  a.ssist- 
ance  vs'luch  has  characterized  the  work 
of  the  niinoritv  members  of  the  Veterans' 
Affairs  Committee  in  working  with  those 
O'  us  on  the  majority  side  to  arrive  at  a 
consensus  position  on  all  matters 


And  that  is  what  we  have  before  us 
today  on  the  floor  in  this  bill  as  with  the 
other  two  we  shall  shortly  consider — a 
totally  bipartisan,  nonpartisan  consensus 
that  these  measures  are  urgently  needed 
and  deserve  the  overwhelming  support  of 
the  Congress. 

I  refer  specifically  to  the  spirit  of  con- 
ciliation and  accommodation  and  great 
concern  for  the  welfare  of  our  Nation's 
veterans  di.~,played  by  my  colleague  from 
Wyoming  'Mr.  Hansen i  who  this  Con- 
gress has  already  displayed  outstanding 
leadei-ship  in  taking  over  as  ranking  mi- 
nority member  of  tlie  full  committee ;  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond J,  who  served  so  ably  as  ranking 
minority  member  last  Congress  and  who 
continues  to  serve  as  ranking  minority 
member  of  the  subcommittee;  my  good 
friend  from  Vermont  i  Mr.  Stafford  > 
with  whom  I  also  serve  on  the  Labor  and 
Public  Welfare  Committee,  liimself  a 
great  friend  of  the  veteran;  and  our  new- 
est member,  the  Senator  from  Idaho 
(Mr.  McClure)  who  has  already  distin- 
guished himself  with  an  informed  and 
bipartisan  approach  to  veterans  matters. 

Nor  do  I  wish  to  overlook,  Mr.  Presi- 
dent, the  extraordinary  efforts  on  the 
part  of  the  committee  members  on  the 
majority  side:  Chairman  Hartke.  who 
has  rendered  the  best  possible  leadership 
on  these  measures;  my  distinguished 
colleague  from  West  Virginia  ( Mr.  Ran- 
dolph) and  my  friend  from  Iowa  <Mr. 
Hughes),  who  have  provided  me  with 
such  wise  counsel  and  great  support  on 
the  subcommittee  and  full  committee, 
and  have  been  so  instrumental  in  bring- 
ing this  bill  and  the  other  two  we  shall 
consider  shortly  to  the  floor  for  action 
once  again:  and  the  able  senator  from 
Georgia  <Mr.  Talmadgei.  for  years  an 
ardent  leader  in  Congress  for  just  and 
equitable  veterans  programs. 

Mr.  President,  all  of  these  committee 
members  have  joined  as  cosponsors  of 
S.  59,  as  well  as  the  two  other  measures 
to  be  considered.  They  are  joined  in  co- 
sponsorship  of  S.  59  by  11  other  sena- 
tors: Mr.  BuRDicK,  Mr.  Cannon,  Mr.  Hol- 
LiNGS,  Mr.  Humphrey,  Mr.  Kennedy,  Mr. 
McGovERN.  Mr.  Mondale.  Mr.  Pastore, 
Mr.  Pell,  and  Mr.  Williams. 

Mr.  President,  we  all  know  that  the 
provisions  of  this  bill  are  basically  those 
contained  in  H.R.  10880  as  pocket-vetoed 
by  the  President  last  October  27.  This 
bill  is  intended  to  launch  the  Veterans' 
Administration  on  the  most  comprehen- 
sive medical  reforms  in  its  43-year  his- 
tory, with  a  5-year  cost  of  $58'7  million. 

I  have  a  prepared  statement  elabo- 
rating at  length  on  the  provisions  of  this 
bill,  which  is  also  fully  explained  in  the 
committee  report.  My  statement,  and  the 
committee  report,  contain  a  careful 
analysis  of  the  reasons  stated  by  the 
President  in  his  memorandum  of  dis- 
approval of  H.R.  10880.  and  what  I  be- 
lieve is  a  telling — indeed  an  overwhelm- 
ing— rebuttal  of  those  reasons. 

INTRODtJCTlON 

S.  59  as  introduced  was  virtually  iden- 
tical to  H.R.  10880  as  passed  by  the  Con- 
gress and  pocket  vetoed  by  the  President 
in  the  92d  Congress.  The  Subcommittee 


on  Health  and  Hospitals  received  writ- 
ten statements  on  S.  59  from  the  Vet- 
eraiis'  Administration,  veterans  orga- 
nizations, representatives  of  health  pro- 
fessions oiganizations  and  unions,  and 
other  concerned  parties.  All  the  witnesses, 
other  than  from  the  administration  were 
in  support  of  prompt  passage  of  S.  59. 

In  executive  session  on  February  20, 
1973,  the  subcommittee  considered  and 
unanimously  ordei-ed  S.  59,  with  five  sub- 
stantive amendments  and  a  title  amend- 
ment, favorably  reported  to  the  full  Vet- 
erans' Affairs  Committee.  The  Committee 
on  Veterans'  Affairs  met  in  executive 
session  on  February  20,  1973,  and  unan- 
imously approved  and  ordered  favorably 
reported  S.  59.  as  reported  from  the  sub- 
committee. 

SUMMARY    OF    BILL   AS   REPORTED 
BASIC    PtTRPOSE 

The  basic  purpose  of  S.  59  as  reported 
is  to  improve  the  ability  of  the  Veterans' 
Administration  to  deliver  quality  med- 
ical care  to  its  beneficiaries  by  removing 
certain  legislative  restrictions  on  the 
scope  01  treatment — particularly  for  am- 
bulatory and  nursing  care;  by  expand- 
ing coverage  to  certain  dependents  of 
beneficiaries  or  former  beneficiaries;  by 
providing  for  a  voluntary,  comprehen- 
sive sickle  cell  anemia  screening  and 
counseling  program  for  requesting  vet- 
erans and  their  spouses;  by  expanding 
the  primary  function  of  the  VA  Depart- 
ment of  Medicine  and  Surgery  to  include 
assisting  in  providing  an  adequate  supply 
of  health  care  manpower  in  order  to 
meet  national  needs  in  addition  to  meet- 
ing the  hospital  needs  of  veterans,  to  the 
extent  feasible  without  interfering  with 
the  medical  care  and  treatment  of  vet- 
erans; by  improving  the  personnel  sys- 
tem of  the  Department  of  Medicine  and 
Surgery  iD.M.  &  S.)  to  provide  for  major 
emphasis  on  the  recruitment,  training, 
and  employment  by  the  VA  of  recent  vet- 
erans with  medical  military  occupation 
specialties  and  to  make  (D.M.  &  S.)  more 
attractive  to  skilled  health  care  personnel 
and  thus  more  able  to  compete  for  scarce 
health  care  manpower;  by  improving  the 
staff-to-patient  ratio  in  VA  medical 
facilities;  by  Insuring  that  VA  facilities 
are  structurally  safe;  and  by  other 
means. 

This  comprehensive  overhaul  of  VA 
medical  care  authorities,  including  sig- 
nificant aspects  of  the  personnel  system, 
is  intended  to  eliminate  certain  statu- 
tory impediments  which  have  often  lead 
D.M.  &  S.  to  adopt  restrict  regulations 
and  artificial  distinctions  not  consistent 
with  providing  the  up-to-date  health 
care  medicine  is  capable  of  providing 
today.  Many  of  the  provisions  are  virtu- 
ally identical  to  provisions  of  the  admin- 
istration bill  (S.  1924)  proposed  in  the 
92d  Congress.  Also,  substantial  positions 
of  proposals  transmitted  to  Congress  in 
administration  submissions  on  Febru- 
ary 6  and  12.  1973,  have  been  included. 
However,  the  reported  bill  also  adds  new 
authorities  and  expands  current  ones  to 
enable  DM.  &  S.  to  attract  and  retain 
high  quality  health  care  staff;  provide 
total  health  care  to  the  veteran  patient; 
increase  medical  care  staffs  provide  sickle 


cell  anemia  screening  and  coun.seling; 
and  derive  the  benefits  of  functioning 
in  closer  relationship  to  the  surround- 
ing medical  community. 

SUMMARY  OF  PROVISIONS 

S.  59.  as  reported  includes  the  follow- 
ing provisions.  It  first  makes  VA  and 
contract  hospital  care  and  certain  VA 
and  contract  ambulatory  care  available 
to  wives  and  children  of  totally  and 
permanently  disabled  service-connected 
veterans,  as  well  as  the  widows  and  chil- 
dren of  veterans  who  die  from  ser\1ce- 
connected  disabilities;  and  treats  the 
veteran  patient  as  part  of  a  family  unit 
by  providing  appropriate  mental  health 
c-ire,  coun.-eling,  and  sur»rjoitive  serv- 
ices to  members  of  his  family  when  nec- 
essary to  provide  effective  treatment  to 
the  veteran. 

Second,  expands  coverage  of  eligible 
veterans — and  new  beneficiaries — to  in- 
clude home  health  services,  in-hospital 
treatment  when  needed  for  any  illnesses 
or  disabilities — whether  or  not  service- 
connected — arising  while  in  a  VA  hos- 
pital, and  screening  and  counseling  for 
sickle  cell  anemia — including  for  the 
veteran's  spouse — and  authorizes  ambu- 
latorj'  care  for  any  disabilities — whether 
or  not  service-connected — where  neces- 
sary to  obviate  the  need  for  hospital  ad- 
mission; in  non-VA  facilities  on  a  re- 
imbursement basis  in  emergencies  with- 
out prior  authorization  for  a  veteran  hav- 
ing a  service-connected  disability  rated 
at  100  percent;  and  in  VA  facilities  for 
non-service-connected  disabilities  for  a 
veteran  having  a  service-connected  dis- 
ability rated  at  80  percent  or  more. 

Third,  authorizes  direct  admission — 
rather  than  only  from  a  VA  hospital — to 
VA  directly  run  nursing  homes  and  to 
community  nursing  homes  at  VA  expense 
both  from  military  hospitals  and,  in  the 
case  of  veterans  requiring  nursing  home 
care  for  service-connected  disabilities, 
after  examination  and  determination  of 
need  for  such  care  by  a  VA-employed  or 
contract  physician;  and  raises  the  statu- 
tory minimum,  of  4.000  VA  nursing  home 
beds  to  8,000  by  fiscal  year  1974. 

Fourth,  in  order  generally  to  improve 
the  quality  of  medical  care  in  VA  facil- 
ities, provides  for  programs  to  Implement 
new  and  improved  methods  of  providing 
health  care  services  through  innovative 
and  more  effective  use  of  health  care 
personnel,  including  development  and 
employment  of  new  types  of  health 
care  professionals — stressing  the  re- 
cruitment, training  and  employment 
as  physicians'  assistants  and  dentists' 
assistants  of  recent  veterans  with  mili- 
tary MOS's;  requires  that  the  staff-to- 
patient  ratio  in  VA  medical  services  be 
comparable  to  that  of  equivalent  ser\'lces 
in  commimity  facilities  within  3  years; 
authorizes  and  requires  the  VA  to  pro- 
vide for  an  average  no  less  than  98.500 
operating  beds  and  of  no  less  than  an 
average  daily  patient  census — ADPC — in 
such  beds  of  85,500  in  any  fiscal  year. 
Such  a  census  may  not  be  maintained  at 
less  than  82,000  in  any  fiscal  year  as 
compared  to  the  budgeting  and  projec- 
tion mandates  at  a  level  of  85,500 — main- 
tenance of  an  ADPC  of  85.500  was  man- 
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dated  for  both  fiscal  years  1972  and 
1973  in  each  years  respective  appropria- 
tion Act. 

Fifth,  improves  the  D.M.  &  S.  person- 
nel system  by  providing  new  authorities 
to  provide  overtime  and  premium  pay 
for  title  38  nursing  personnel  comparable 
to  that  offered  in  the  community. 

Sixth,  requires  VA  facilities"  to  be 
structurally  sound  and  able  to  withstand 
fire,  earthquake  or  other  natural  dis- 
asters and  authorizes  VA  reimbursement 
for  the  loss  oi  personal  effects  in  VA  hos- 
pitals or  domiciliaries  as  a  result  of  such 
disasters— made  retroactive  to  January  1 
1971. 

Seventh,  includes  certain  substantial 
portions  of  certain  provisions  requested 
by  the  administration  in  the  92d  Con- 
gress and  in  the  93d:  Expansion  of  mal- 
practice coverage  for  VA  health  workers; 
authorization  of  central  administration 
for  residents  and  interns;  clarification 
of  authority  to  reimburse  for  emergency 
care  provided  for  service-connected  dis- 
abiUties  and  to  engage  in  sharing  of  spe- 
cialized medical  resources  with  clinics 
and  medical  schools;    authorization   to 
cede    concurrent    jurisdiction    over    VA 
lands  to  c  State;  increasing  from  50  to  65 
percent  of  the  VA  share  of  grants  to 
States  for  State  veterans  homes;  adjust- 
ments of  minor  medical  personnel  and 
other  administrative  authorities:  exten- 
sion through  fiscal  year  1978  and  expan- 
sion— to  include  nui'sing  home  care  and 
contract  care  for  certain  new  Philippine 
Scouts,  of  aui.horities  which  expired  on 
June  30.  1973.  and  June  30.  1972,  for  VA 
grants  Icr  operation  of  and  health  per- 
sonnel education  and  training  in  Philip- 
.  pines  VciDrans'  hospitals  and  to  continue 
operation  of  the  VA  Regional  Office  in 
the  Philippmes,  respectivelv. 

ACTION"     IN     THE     82D     CONGRESS 

Mr.  President,  the  background  for  the 
broad  series  of  reforms  in  the  bill  as 
reported  includes  extensive  VA  medical 
care  oversight  hearings  I  held  in  the  91st 
Congress  between  November  1969  and 
April  1970  and  the  continuation  of  these 
oversight  hearing.s  on  April  28.  29.  and 
30.  1971,  before  the  Health  and  HoFpi- 
tals  Subcommittee  of  the  Commit':ee  on 
Veterans'  Affairs,  established  in  the  92d 
Congress. 

These  hearings  focu.sed  principally  on 
VA  medical  and  hospital  budget  requests 
for  fiscal  years  1971  and  1972,  and  cul- 
minated in  detriled  and  comprehensive 
budgetary  findings  and  recommenda- 
tions for  increased  appropriations  and  a 
resulting  total  appropriation  increase  of 
$450  million  over  a  3-year  period  above 
the  amoimt-  requested  in  the  original 
budget  submissions. 

These  samo  oversight  hearings  over 
?n  18-month  period  produced  extensive 
information  regcirding  not  only  funding 
inadequacies  in  the  operation  of  DM.  &  S. 
but  also  proi^rammatic  shortco.mings 
derived  largely  from  restrictive  statu- 
tory provisions  in  title  38  of  the  United 
States  Code.  The  nrescription  to  over- 
come the^e  difficulties  was  I  bcheve.  set 
forth  in  S.  2354  which  I  introduced  on 
July  27,  1971.  Hearings  on  S.  2354  v.ere 
held  Aumst  4,  1971.  This  bill  was  in  part 
a  companion  measure  to  H.R.  37  and  its 
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successor  bill  H.R.  10880  passed  by  the 
House  in  the  92  Congress.  It  also  incor- 
porated with  some  relatively  minor  re- 
visions almost  all  the  administration's 
proposals  included  in  S.  1924  in  the  92d 
Congress  and  several  other  minor  VA 
proposals  submitted  subsequently. 

As  a  result  of  the  hearings  and  the 
previous  ones  in  the  91st  Congress,  the 
committee  found  that  the  potential  in- 
crease in  the  need  for  care  for  veterans 
of  the  Vietnam  era,  particularly  those  in 
need  of  treatment  for  dmg  addiction, 
combiiied  with  the  aging  of  the  World 
War  n  veteran  population  with  a  con- 
comitant onset  of  medical  complications 
to  those  veterans,  promises  increasing 
demands  on  the  Veterans'  Administra- 
tion hospital  and  medical  system  in 
terms  of  staff  and  facilities.  Moreover, 
the  rapid  technological  advances  occur- 
ring continually  in  the  medical  com- 
mimity  create  an  added  obligation  on 
the  Veterans'  Administration  which 
though  a  leader  in  many  of  these  areas, 
must  keep  its  staff  informed,  and  its 
equipment  up  to  date,  in  terms  of  new 
techniques  and  treatment  processes,  as 
they  are  developed. 

Mr.  President,  S.  2354  was  intended  to 
provide  D.M.  &  S.  with  the  full  legislative 
authority  needed  to  meet  the  increasing 
demand  for  care  with  application  of  up- 
to-date  medical  care  and  technology,  to 
attract  and  retain  high  quality  staff  able 
and  motivated  to  provide  total  health 
care  to  the  veteran  and,  in  certain  in- 
stances, members  of  his  family,  and  to 
function  in  closer  relationship  to  health 
care  institutions  and  personnel  in  the 
surrounding  community. 

S.  2354  was  ordered  reported  on  March 
28.  1972,  and  was  adopted  by  unanimous 
vote  by  the  Senate  on  May  4.  1972.  After 
extensive  negotiations  between  the  Com- 
mittees on  Veterans'  Affairs  of  the  two 
bodies,  an  appropriate  and  effective  ac- 
commodation of  the  different  versions  of 
the  proposed  legislation  was  reached. 
This  compromise  version  was  unani- 
mously accepted  in  both  Houses  and  for- 
warded to  the  President  for  signature  as 
H.R. 10880. 

PRESIDENTIAL    VETO 

On  October  27,  1972.  President  Nixon 
announced  his  pocket  veto  of  H.R.  10880, 
issuing  the  following  Memorandum  of 
Di.-;approval : 

Veterans  Health  Care  Expansion  Act  of 
1972  (H.R.  10880)  — 

The  liberalizing  features  of  this  bill  would 
unnecessarily  add  hundreds  of  millions  of 
dollars  to  the  Federal  budget.  It  would  open 
the  VA  hospital  system  to  nonveterans  and 
would  expand  the  type  of  direct  medical 
.services  available  from  VA.  Bv  providing  di- 
rect medical  services  to  veterans-  denend- 
ents,  the  bin  runs  counter  to  this  Admini- 
stration's national  health  strategy  which 
would  provide  national  financing  mechanisms 
for  health  care  and  sharply  reduce  the  Fed- 
eral Government's  role  in  the  direct  provi- 
sion of  .services. 

The  bin  also  purports  to  set  mandatory 
mlnimums  on  the  number  of  patients  treat- 
ed In  VA  hospitals.  In  testimony  on  this  bill, 
the  Veterans  Administration  strongly  object- 
ed to  thl.s  provision  on  the  grounds  that  It 
was  totally  unnecessary  and  could  result  in 
inefficient  medical  treatment  and  wasteful 
admlnlstnitive   practices.   The    tragic   result 


would  be  a  lower  qualitv  of  medical  care  to 
all  patients. 

While  I  strongly  support  the  VA  health 
care  system  and  will  continue  to  encourage 
Its  Improvement  in  the  future,  I  cannot  ap- 
prove a  bad  bill. 

Richard  Ni.xon. 
The  White  House,  October  27,  1972. 

VETO  rebutt.al:  discussion 
Mr.  Pre.sident,  the  committee  carefully 
considered  the  Memorandum  of  Disap- 
proval on  H.R.  10880  as  well  as  the  VA's 
testimony  in  the  93d  Congress.  We  re- 
viewed three  volumes  of  hearings  from 
the  91st  and  the  92d  Congress,  and  asked 
witnesses  who  appeared  in  previous 
hearings  in  the  92d  Congress  for  their 
views  concerning  the  reasoning  in  the 
President's  memorandum. 

In  statements  submitted  to  the  com- 
mittee from  veterans  organizations, 
health  professions  organizations,  and 
other  interested  groups,  the  response  has 
been  of  one  mind  on  three  points:  First, 
support  and  endorsement  of  the  bill  as 
passed  in  the  92d  Congress,  second,  the 
need  for  early  action  in  the  92d  Con- 
gress, and  third,  rejection  of  the  groimds 
for  the  veto  as  stated  in  the  Memoran- 
dum of  Disapproval. 

In  view  of  this  response  and  the  bi- 
partisan support  for  the  bill  as  passed 
in  the  92d  Congress,  the  committee  re- 
ported S.  59,  which,  with  the  exception 
of  the  five  amendments  and  a  title 
amendment  set  forth  earlier  in  the  re- 
port, is  virtually  identical  to  the  bill  as 
pocket  vetoed  by  the  President.  We  dis- 
agree with  the  objections  set  forth  in 
the  Memorandum  of  Disapproval  for  the 
following  reasons : 

First.  The  liberalizing  features  of  this 
bill  would  unnecessarily  add  hundreds 
of  millions  of  dollars  to  the  Federal 
budget.  It  would  open  the  VA  hospital 
system  to  non-veterans  and  would  ex- 
pand the  type  of  direct  medical  services 
available  from  VA. 

Mr.  President,  there  are  two  factors  in 
this  objection. 

First,  the  memorandiun  suggests  that 
the  expansion  of  benefits  to  veterans  are 
unnecessary,  and,  from  that  premise, 
that  the  additional  funds  required  to  do 
so  are  an  unnecessary  burden  on  the 
Federal  budget. 

The  committee  believed  that  several 
principles  should  guide  the  VA  medical 
program  in  producing  first  quality  care 
for  the  Nation's  veterans.  Among  these 
are  treating  the  veteran  as  a  whole 
patient,  treating  the  veteran  as  part  of  a 
family  unit,  and  treating  the  veteran  as 
a  member  of  his  community. 

These  are  principles  which  all  health 
care  personnel  adhere  to,  but  which  re- 
strictive authorities  in  the  current  stat- 
ute—title 38.  United  States  Code— gov- 
erning the  Veterans'  Administration  pre- 
vent staff  of  VA  facilities  from  following. 
The  bill  expands  these  authorities  to  pro- 
vide benefits  to  veterans  in  line  with  to- 
day's accepted  medical  practice  stand- 
ards. 

In  line  with  the  principle  of  treating 
the  veteran  as  a  "whole"  patient,  Mr. 
President,  the  bill  would  amend  present 
restrictions  on  care  for  non-.service-con- 
nected  conditions  unrelated  to  the  condi- 
tion for  which  a  veteran  is  hospitalized. 
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Clearly,  a  physician  cannot  ethically  as- 
sume responsibility  for  only  a  portion  of 
his  patient's  health,  and  the  bill  would 
make  clear  that  a  veteran  hospitalized 
for  one  condition  may  also  be  treated  for 
another  condition  if  the  veteran  is  will- 
ing and  the  physician  finds  such  services 
to  be  reasonably  necessary  to  protect  the 
veteran's  health. 

Along  these  same  lines,  the  bill  also  ex- 
pands authorities  for  outpatient  care 
when  needed  to  obviate  a  future  need  for 
hospital  care.  Such  ambulatory  care  will 
permit  the  veteran  to  receive  necessary 
treatment  while  still  remaining  with  liis 
family  and  many  times  without  causing 
an  interruption  of  his  employment  re- 
sponsibilities. 

Another  provision  of  the  bill.  Mr.  Pres- 
ident, would  permit  veterans  to  apply  for 
direct  admission  to  a  VA  nursing  home 
without  prior  VA  hospitalization,  as  well 
as  authorize  direct  transfer  of  a  veteran 
from  a  military  medical  facility  to  either 
a  VA  or  a  community  nursing  home,  nnd 
direct  admission  to  such  an  institution 
for  a  veteran  if  certified  essential  for  a 
service-connected  disability  by  a  VA 
physician. 

In  line  with  the  principle  of  treating 
the  veteran  as  part  of  a  family  unit,  the 
bill  authorizes  brininng  key  family  mem- 
bers to  VA  hospitals  for  orientation  on 
the  philosophy,  goals,  and  achievements 
of  a  veteran's  rehabilitation  program. 
This  is  vital  in  the  recovery  of  a  ohys- 
ically  disabled  veteran,  and  in  providing 
psychiatric  treatment  to  a  veteran,  it  is 
essential  that  he  be  treated  as  part  of  a 
family  unit  and  that  his  family  be  coim- 
seled  in  connection  v^ith  his  care. 

Mr.  President,  the  bill  also  expands 
eligibility  for  VA  mediccl  care  to  a 
limited  group  of  individuals.  These  are 
peace-time  veterans  who  are  imable  to 
afford  private  care,  some  150.000  per- 
sons: veterans  suffering  from  80  percent 
or  more  service  connected-disabilities 
whose  benefits  are  expanded  to  cover 
all  medical  care  rather  than  just  care 
limited  to  that  disability,  some  47,785 
persons;  and  the  wives  and  children  of 
veterans  with  total  and  permanent 
service-connected  disabilities  and  wid- 
ows and  orphans  of  veterans  who  died  as 
a  result  of  a  service-connected  injury, 
some  282,000  wives,  widows,  and  children. 

These  are  the  "liberalizing  features" 
which  the  memorandum  states  will  "im- 
necessarily  add  hundreds  of  millions  of 
dollars  to  the  Federal  budget." 

These  veterans  and  their  families  have 
contributed  a  good  part  of  their  lives 
to  their  country  and  done  so  at  a  sub- 
stantial personal  sacrifice.  The  commit- 
tee did  not  feel  that  the  expenditure  of 
fimds  for  these  purposes  was  in  any  way 
nonessential.  In  some  instances,  the 
broadened  benefits  will  result  in  provid- 
ing medical  care  in  a  more  effective  man- 
ner v.hich  will  result  in  cost  savings  in 
the  treatment  of  the  individual  patient. 
In  all  cases,  the  quality  of  care  will  be 
improved  in  accordance  with  modern 
medical  practice. 

The  numerous  precedents  for  affording 
substantial  VA  benefits  to  the  dependents 
and  survivors  of  seriously  service-con- 
nected veterans,  and  the  inequities  in 


terms  of  government-supported  care  for 
such  dependents  and  survivors  of  en- 
listed men,  are  discussed  at  length  in  the 
Committee  report  under  the  heading 
"Hospital  Care  and  Medical  Services  for 
Dependents  and  Survivors  of  Totally 
Disabled  Veterans  "  at  pages  23  and  24. 

Even  the  VA's  own  cost  estimates  for 
S.  59  place  the  1-year  cost  at  about  $100 
million,  rather  than  the  "himdreds  of 
millions"  the  memorandum  suggests. 

Second.  By  providing  direct  medical 
services  to  veterans'  dependents,  the  bill 
rims  cotmter  to  this  administration's  na- 
tional health  strategy  v.hich  would  pro- 
vide national  financing  mechanisms  for 
health  care  and  sharply  reduce  the  Fed- 
eral Government's  role  in  the  direct  pro- 
vision of  services. 

Mr.  President,  the  committee  is  firmly 
committed  to  the  principle  that  the  vet- 
erans of  the  Nation  deserve  a  medical 
system  which  will  be  responsive  to  their 
needs  and  will  be  capable  of  providing 
them  immediately  with  quality  care  for 
treatment  of  the  disabilities  they  have 
incurred  in  the  service  of  their  country. 

In  many  instances,  the  nature  of  a  vet- 
eran's injuiT  requires  the  services  of  sev- 
eral medical  specialists  and  a  concen- 
trated and  lengthy  program  of  physical 
rehabilitation  as  well  as  a  lengthy  period 
of  recuperation.  It  is  to  meet  these  com- 
plex and  special  needs  the  VA  system  was 
established.  There  arc  no  indications  at 
present  that  the  community  in  general 
has  been  able  to  provide  these  services 
promptly  at  so  reasonable  a  cost  as  the 
VA  to  any  individual,  nor  that  it  will  be 
able  to  do  so  in  the  foreseeable  future. 
Given  the  lack  of  services  in  the  com- 
munity, this  committee  categorically  re- 
jects any  suggestion  that  the  VA  medical 
system  will  not  be  sustained  as  long  as 
there  are  service-connected  disabled  vet- 
erans who  need  its  services. 

The  objection  in  the  memorandum  is 
an  indication  of  the  direction  this  ad- 
ministration's policies  are  following 
which  threatens  to  result  in  the  eventual 
dismantling  of  the  VA  medical  system. 
The  committee  totally  rejects  any  such 
eventuality.  And  I  believe  the  Senate  re- 
jects it  too. 

Rather  we  seek  in  S.  59  to  strengthen 
the  independence  of  the  VA  medical  sys- 
tem and  prevent  its  piecemeal  destruc- 
tion by  enabling  it  to  provide  better,  more 
modern,  care  in  a  more  efficient  manner 
to  eligible  veterans. 

Third.  The  bill  also  purjwrts  to  set 
mandatorv  miniirums  on  the  number  of 
patients  treated  in  VA  hospitals.  In  testi- 
mony on  this  bill,  the  Veterans'  Admin- 
istration .-tronsly  objected  to  this  provi- 
sion on  the  rirounds  that  it  was  totally 
luinece.ssarv  and  could  result  in  ineffi- 
cient medical  treatment  and  wasteful 
administrative  practices.  The  tragic  re- 
sult would  be  a  lower  quality  of  medical 
care  to  all  patients. 

Mr.  President,  the  committee  has 
amended  the  bill  to  meet  the  objection 
raised  by  the  memorandum  that  a  man- 
datory minimum  miTht  result  in  ineffi- 
cient medical  treatment  and  wasteful 
administrative  practice.-.  H.R.  10880.  tlie 
bill  pocket  vetoed  by  the  Pre.'^ident.  pro- 
vided that  an  average  daily  patient  cen- 
sus of  no  less  than  85,500  be  maintained. 


This  same  requirement  has  been  im- 
posed by  the  VA  appropriation  Acts  for 
both  fiscal  years  1972  and  1973. 

An  analysis  of  the  VA  average  daily 
patient  census  for  the  current  fiscal  year 
.shows  that  it  will  be  approxim'^.teiy  82,- 
000.  iilthough  for  the  month  of  January 
it  i/84,156 — 1,000  higher  than  in  Janu- 
ary of  1972.  At  the  same  time,  in  Decem- 
ber of  1972,  there  were  32.237  veterans 
on  VA  waiting  lists  or  scheduled  for  hos- 
pital admission — determined  to  need 
care  no  sooner  than  30  days.  The  com- 
mittee is  aware  of  the  somewhat  elevated 
nature  of  this  total  due  to  certain  ambu- 
latory care  projects  being  carried  out. 
Thus,  in  the  event  that  ambulatory  care 
authorities  in  the  bill  do  free  some  VA 
hospital  beds,  there  would  seem  to  be 
ample  veteran  patients  needing  hospital- 
ization to  fill  them. 

Nevertheless,  the  VA  fiscal  year  1973 
budget  is  predicated  upon  an  average 
daily  patient  census  of  80.000,  and  there 
is  every  indication  that  OMB  will  force 
the  VA  to  provide  station  allowances  to 
hospitals  based  upon  srcli  an  arbitrarily 
reduced  census.  "The  effect  of  this  would 
probably  be  to  reduce  the  actual  census 
realized  in  fiscal  year  1974  to  78.000. 
since  this  has  been  the  history  since 
1962 — the  actual  census  figure  achieved, 
being  about  2.000  lower  than  the  pro- 
jected census  in  that  year's  budget 
request. 

These  trends,  coupled  with  the  memo- 
randum's statement  regarding  adminis- 
tration strategy  to  "sharply  reduce  the 
Government's  direct  role  in  the  provision 
of  health  services"  indicate  the  need  for 
Congress  to  express  its  intent  clearly. 

That  is  why  we  mtist  pass  S.  59  today 
in  order  to  counteract  such  strategy-  by 
mandating  a  particular  census  minimum. 

However,  it  is  recognized  that  such  a 
minimum  could  be  counterproductive  if 
it  set  a  minimum  figiu-e  at  too  liigh  a 
level.  Tlius.  we  altered  the  language  so 
that  the  85.500  figure  will  be  used  for 
budgeting  purposes  and  the  determina- 
tion of  individual  hospital  station  allo- 
cations, rather  than  bcinc  mandated  as 
the  minimum  average  census  figure  that 
mu5t  be  maintained  in  the  fi.scal  year.  At 
the  same  time,  in  order  to  permit  the  cen- 
sus figure  to  be  able  to  "float  freely"  at 
approximately  the  level  anticipated  for 
fiscal  year  1973.  the  bill  includes  a  pro- 
vision that  such  census  not  be  maintained 
at  less  than  the  82.000  figure  projected 
for  this  fiscal  year. 

Mr.  President,  the  committee  report  on 
S.  59 — Report  No.  93-54— contains  an  ex- 
tensive discussion  of  the  provi.>ions  in  the 
bill  as  well  as  a  section-by-scction  analy- 
.-^is.  Mr.  President.  I  ask  unanimous  con- 
sent that  appropriate  excerpts  from  the 
report  be  included  in  the  Record  at  this 
point  in  order  to  provide  a  full  explana- 
tion and  analysis  of  the  provisions  of  the 
bill  as  reported  from  committee. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

S.  59 

DISCUSSION 

Tke.^tinc  the  Vfterax  .*S  P.^RT  o? 

A  F.^^!^LT  Untt 

Broadening  the  treatment  of  the  veteran 

to  include  a  veterans  family  when  !'.ccei.<ary 
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to  the  care  and  treatment  of  the  veteran, 
as  is  proposed  in  the  reported  bill,  will  fulfill 
the  basic  need— particularly  in  psychiatry — 
of  treating  the  patient  as  part  of  a  family 
umt.  not  as  an  isolated  individual  removed 
from  any  family  cr  s  xial  setting  Similarly, 
total  care  of  a  physically  disabled  -e-eran 
may  require  that  his  family  be  fullv  oriented 
on  the  philosophy,  goals,  and  achievements 
of  his  rehabilitation  program.  The  VA  should 
be  able  to  bring  key  family  members  to  the 
hospital  for  such  an  orientation,  as  Is  done 
now  on  a  limited  basis  with  nonappropriated 
funds  at  some  VA  blind  centers.  The  VA  esti- 
mates first  year  costs  of  counseling  and 
orientation  for  family  members  of  a  service- 
connected  disabled  ve'eran  at  $lo  million. 

These  family  provisions  also  would  provide 
specific  authority  for  the  VA  to  stress  home 
health  care  programs  for  anv  hospitalized 
veteran,  or  dependent  made  eligible  under 
the  reported  bih.  Although  a  start  has  been 
made  by  the  VA  in  home  kldnev  dialvsls  and 
care  of  .spinal  cord  Injured  veterans  .it  home 
much  more  needs  to  be  done,  especially  Iri 
the  psychiatric  field,  .Most  medical  experts 
agree  that  institutional  care  is  the  least  de- 
sirable. All  feasible  alternatives  should  be 
fully  e.xplored  under  the  provisions  in  the 
reported  bill. 

Home  health  care— employing  mobile  in^ 
terdisciplinary  teams  to  train  families  and 
conduct  posthospltal  followup— can  In  many 
cases  provide  more  compassionate,  more  ef- 
lective.  and  far  more  economical  care. 

CoMP.^R.*Bn.rrY  of  Treatment  for  Peace- 
time Veterans 

The  reported  bill  expands  ellgibilltv  for 
hospital  (including  full  nursing  home)  and 
certain  outpatient  care  to  Include  so-called 
peacetime  veterans.  Providing  comparabllltv 
in  the  eligibill'y  of  peace-time  and  war- 
time veterans  for  hospital,  nursing  home 
and  domiciliary  care  is  the  logical  extension 
or  the  amendm.ent  enacted  In  1970  in  Public 

}'^l  V^"^'^''^-  '^''''°''  '^^  a^'thorizlng  such  care 
to  both  peace-tlmf  and  war-time  veterans  P5 
years  of  ase  or  older  for  non-servlce-con- 
nected  disabilities  regardless  of  ability  to  de- 
fray neces.sarv  expenr.es  of  hospital  care 
Lnder  the  reported  bill,  new  ellgibilltv  Is 
provided  for  approximately  150.000  peace- 
time veterans— generally  those  whose  serv- 
ice ended  prior  to  AprU  6.  1917.  those  who 
served  between  November  12,  1918  and  De- 
cember 6.  1941.  and  those  who  served  be- 
tween January  1.  1947.  and  June  27    1950— 

V-,  o   ^'■.v   ■■^"  """"^  estimated  by  the  VA  as 
S7.9  million. 
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needs  the  VA  now  provides  totally)  or  be- 
cause they  cannot  afford  premiums  for  such 
Insurance. 

The  VA  estimates  that  only  about  twenty 
percent  of  these  wives,  widows,  and  children 
would  have  other  Federal  eligibility  under 
such  programs  as  Medicare,  Medicaid,  and 
the  Military  Medical  Benefits  Act  (CHAM- 
PUS  I ;  and  that  68  percent  of  those  who 
would  be  made  eligible  are  without  any 
additional  sources  of  Federal  medical  care 
entitlement. 

Under  ihe  terms  of  the  Military  Medical 
Benefits  Act,  hospital  and  medical  care  Is 
made  ava.lable  (either  directly  in  military 
medical  facilities  or  in  a  community  facility 
with  -ery  modest  copayment  and  deductible 
provisl.ins)  to  dependents  of  retired  military 
personnel  and  to  the  widows  and  children  of 
servicemen  who  die  while  on  active  duty 
The  ComirHiee  feels  that  such  benefits 
should  be  made  available  to  the  dependents 
of  totally. disabled  service-connected  veterans 
not  afforded  the  benefits  of  medical  retire- 
ment, and  the  survivors  of  veterans  who  die, 
whether  or  not  on  active  duty,  from  service- 
connected  injuries.  The  fact  is  that  the  pres- 
ent statutory  scheme  -*y5crlminates  most 
unfairly  against  many  vr.-J'ld  War  I  and  II 
and  Korean  confiict  veterans  who  were  en- 
listed men  and  thus  were  not  eligible  for 
medical  retirement. 

The  Nation  has  long  recognized  that  the 
widow  and  children  of  a  veteran  who  dies  of 
service-connected  disea-^e  or  injury  are  In  a 
special  category  and  deserving  of  substantial 
compensation  and  assistance  in  return  for 
the  sacrifice  the  family  has  made.  This  rec- 
ognition has  been  shown  in  title  38  pro- 
grams which  provide  for  death  compensation 
benefits,  home  loans,  and  educational  assist- 
ance benefits  for  wives,  widows,  and  war  or- 
phans. Failure  to  provide  for  the  medical 
care  of  such  individuals  is  ,  an  oversight 
which  should  be  corrected. 

This  new  eligibility  would  extend  hospital 
domiciliary  and  nursing  home  care  benefits 
to  approximately  282  000  persons  not  pres- 
ently entitled  to  other  Federal  health  bene- 
fits, such  as  under  Medicare,  Medicaid  and 
Military  Medical  Benefits  programs:  56  100 
wives  and  78,000  children  of  veterans  with 
total  and  permanent  service-connected  dis- 
abilities (total— 134.100)  and  57,600  widows 
and  91.000  surviving  children  of  veterans  who 
died  of  service-connected  disabilities  (total— 
148.600).  The  first  year  cost  of  this  new  eli- 
gibility is  estimated  by  the  VA  to  be  $12  7 
million  for  VA  hospital  and  medical  care  and 
S21.3  million  for  contract  care. 


Hospital  Care  and  Medical  Services  for 
Dependents  and  Survivors  of  Totally 
Di.-,AB!  Fo  Veterans 

The  reported  bill  authorizes,  for  th°  first 
time,  provision  of  hospital  care  and  certain 
medical  (outpatient)  services  in  VA  medical 
fanlitles  for  the  wife  and  children  of  a  vet- 
eran with  a  total  and  permanent  servlce- 
conn;cred  disability  and  the  widow  and 
children  r  f  a  veteran  who  died  from  a  serv- 
ice-connected disability,  as  long  as  the  pro- 
vision of  such  care  does  not  interfere  with 
the  furni.shlng  of  hospital  and  dr.miciliarv 
care  to  eligible  veterans.  Eligibility  for  hos- 
pital care  under  the  reported  bill  includes 
eltL'ib:!i:y  for  nurMng  home  care  i;i  both  VA 
(lir.c'lv-run  and  commu-ity  nursing  homes 
Authority  to  contract  for  hospital  care  for 
such  eligible  dependents  and  survivors  is  also 
pr'.vided. 

The  Committee  has  expanded  eligibility 
for  hospital  and  medical  care  to  these  de- 
p.^!.d^nts  and  nrvivors  becau.se  it  ha.s  found 
that  these  persons  very  often  cannot  obtain 
or  are  not  eligible  for  present  health  insur- 
ance programs,  either  because  they  are  ex- 
cluded as  a  result  of  the  living  veteran's 
100   percent   disability    (for   whose   medical 


Expansion  or  Outpatient  Medical  Services 
Under  present  law,  outpatient  and  ambu- 
latory care  for  non-service-connected  disabu- 
ses of  veterans  may  be  provided  only  on  a 
pre-hospital  or  post-hospital  care  basis  or  to 
any  war  veteran  with  a  total  and  permanent 
service-connected  disability.  The  reported 
bill  adds  eligibility  for  outpatient  care  to  be 
provided  to  any  veteran  (as  well  as  the  wife 
and  children  of  any  veteran  with  a  total  and 
•jermanent  service-connected  disability  and 
the  wife  and  children  of  anv  veteran  who 
died  from  a  service-connected  disability) 
"when  reasonably  necessary  ...  to  obviate 
the  need  of  .  .  .  hospital  admission".  It  also 
p.-ithonzes  such  outpatient  care  for  any  vet- 
eran with  a  .service-connected  disability  rated 
as  80-;  or  more  disabling.  The  Commit- 
tee believes  stronely  that  any  expansion  of 
ambulatory  care  provldrd  by  the  VA  must 
fccus  substantially  on  the  veteran  seriously 
di,=;abled  by  service-connected  conditions 

Under  the  new  "necessary  to  obviate"  hos- 
pital care  standard,  a  veteran  with  a  non- 
servlce-connected  disability  would  .still  be 
rermired.  pursuant  to  present  section  622  of 
title  38.  to  complete  an  oath  of  Inability  to 
defray  the  r.ecessary  expenses  of  the  hospital 
care  which  would  be  obviated. 


The  reported  bill  would  Increase  those  eli- 
gible for  VA  outpatient  care  by  approximately 
636,000  persons  by  including  150,000  peace- 
time veterans,  282,000  wives,  widows  and 
children,  and  204,808  additional  veterans  with 
80 '^^  or  more  service-connected  disabilities. 
The  cost  for  the  expansion  of  outpatient 
eligibility  "to  obviate"  hospitalization  is  es- 
timated to  be  nothing;  and  the  first-year  cost 
for  hospital  or  nursing  home  care  tor  peace- 
time veterans  Is  $7.9  million:  for  wives,  wid- 
ows and  children  is  $12.9  million:  and  for  the 
80 7o  and  90  ""r  service-connected  disabled  is 
$1.6  million.  The  cost  of  outpatient  care  for 
eligible  dependents  is  Included  in  the  esti- 
mated $21.3  million  first  year  cost  for  con- 
tract care  for  these  individuals. 

Finally,  the  reported  bill  somewhat  ex- 
pands the  scope  of  VA  outpatient  care  pro- 
vided to  a  veteran  with  a  total  and  perma- 
nent service-connected  dlsabUitv.  Presently, 
the  VA  interprets  title  38  to  authorize  it  to 
contract  for  such  outpatient  services  for 
such  a  veteran.  However,  its  authority  Is 
unclear  to  approve  reimbursement  for  such 
100  percent  service-connected  disabled  vet- 
eran's care  provided  to  meet  an  emergency 
through  non-VA  resources. 

The  reported  bill  places  In  statutory  form 
the  basic  provisions  of  the  current  VA  regu- 
lation (VAR  6080)  setting  forth  the  criteria 
under  which  the  expenses  of  medical  care 
and  treatment  furnished  In  a  medical  emer- 
gency in  non-VA  facilities  (and  not  author- 
ized by  the  VA  prior  to  the  date  the  care 
and  treatment  was  furnished)  may  be  paid 
on  behalf  of  a  veteran  who  receives  such 
care  and  treatment  for  a  service-connected 
condition,  or  in  order  to  be  able  to  pursue  a 
program  of  vocational  rehabilitation  under 
chapter  31  of  title  38.  As  Indicated  above,  it 
would  also  broaden  the  scope  of  current  prac- 
tice under  the  regulation  to  Include  reim- 
bursement to  veterans  with  100  percent  serv- 
ice-connected disabilities  who  are  furnished 
emergency  care  and  treatment  for  non-serv- 
Ice-connected  disabilities. 

VAR  6050.4  now  provides  that  admission 
of  any  eligible  veteran  to  a  non-VA  medical 
facility  at  VA  expense  must  be  authorized  In 
advance.  It  also  provides,  however,  that  when 
the  admission  is  based  upon  an  emergency 
the  advance  approval  requirement  will  be 
determined  to  have  been  met  if  an  applica- 
tion therefor  Is  presented  to  the  VA  within 
72  hours  after  the  date  of  admission  and  is 
approved.  If  this  does  not  occur,  the  veteran- 
patient  cannot  receive  reimbursement  for 
his  private  hospital  care  unless  he  received 
such  care  In  a  medical  emergency  for  a  serv- 
ice-connected disability,  within  "the  criteria 
set  forth  In  VAR  6080.  discussed  above. 

The  new  provision  In  the  reported  bill 
(new  section  628)  will  make  clear  that  re- 
imbursement of  private  medical  expenses 
may  be  authorized,  without  the  necessity 
for  an  application  therefor  to  be  furnished 
to  the  VA  within  72  hours  of  admission,  for 
veterans  treated  (1)  for  a  service-connected 
condition  of  any  veteran,  or  for  any  dis- 
ability (Including  a  non-servlce-connected 
condition)  of  a  veteran  with  a  100  percent 
service-connected  disability,  and  (2)  when 
such  treatment  Is  rendered  in  a  medical 
emergency  under  situations  where  VA  or 
other  Federal  facilities  were  not  feasibly 
available,  or  an  attempt  to  use  them  would 
have  not  been  reasonable,  sound,  wise,  or 
practical.  The  effect  of  this  Is  that  with  re- 
.spect  to  the  service-connected  disability  (or 
for  the  non-servlce-connected  disability  of  a 
100  percent  service-connected  disabled  vet- 
erans) of  any  eligible  veteran  there  will  be 
only  one  rule  (rather  than  two  as  presently 
In  VARs  6080  and  60,50.4)  and  the  72-hour 
requirement  will  be  eliminated.  The  Com- 
mittee expects  that  DM&S  will  revise  and 
simplify  Its  regulations  accordingly  if  this 
provision  Is  enacted. 


Expansion  of  Nursing  Home  Care 
The  reported  bill  permits  veterans  (and 
eligible  dependents  and  survivors)  to  apply 
for  direct  admission  to  a  VA  nursing  home 
without  prior  VA  hospitalization  and  au- 
thorizes the  direct  transfer  of  a  veteran  from 
a  military  medical  facility  to  either  a  Vet- 
erans Administration  or  a  community  nurs- 
ing home.  Direct  admission  to  community 
nursing  homes  would  also  be  authorlr^ed  for 
veterans  found  by  a  VA  physician  after  ex- 
amination to  require  nursing  care.  The  VA 
estimates  the  first-year  cost  of  direct  admis- 
sion to  a  community  nursing  home  for 
service-connected  veterans  to  be  $11.2  mil- 
lion. 

In  addition,  the  reported  bill  raises  the 
present  statutory  minimum  of  4.000  VA 
nursing  home  beds  to  8,000  by  fiscal  year 
1974.  There  is  presently  an  unmet  demand 
for  VA  nursing  home  beds  by  World  War  I 
veterans  which  will  expand  as  our  World 
War  II  veterans  grow  older.  The  Committee 
believes  that  hospital  beds  not  being  fully 
utilized  should  be  converted  to  VA  nursing 
home  beds,  since  quality  community  nursing 
homes  are  already  greatly  In  demand  among 
the  aging  population  of  nonveterans. 
Improved  and  Expanded  DM&S  Personnel 
System 
health  care  personnel  training 
The  reported  bill  revises  Department  of 
Medicine  and  Surgery  personnel  authorities 
to  enable  the  VA  to  compete  more  effectively 
for  scarce  health  professionals.  The  VA  also 
must  be  able  to  enlarge  Its  training  program 
If  It  Is  going  to  make  up  its  personnel  short- 
ages. The  reported  bill  expands  the  primary 
functions  of  the  VA  Department  of  Medicine 
and  Surgery  to  Include  assisting  in  providing 
an  adequate  supply  of  health  care  manpower 
not  only  to  meet  the  hospital  needs  of  vet- 
erans, but  also  to  meet  national  needs,  where 


such  training  will  not  interfere  with  the  med- 
ical care  and  treatment  of  veterans. 

TRAINING    OF    PARAMEDICAL    PERSONNEL 

The  Committee  urges  that  DM&S  greatly 
expand  its  programs  for  the  training  of  phy- 
sicians' an(i  dentists'  assistants,  presently  In 
operation  at  about  20  VA  hospitals.  The 
Committee  believes  that  the  DM&S  has  the 
capacity  to  train,  graduate  and  employ  ap- 
proximately 300  such  paramedics  annually 
within  a  year  after  a  major  program  Is  un- 
dertaken. To  provide  extra  assistance  with 
the  support  of  former  medics  and  corpsmen 
undertaking  such  training  In  VA  hospitals 
(largely  OJT)  the  reported  bill  provides  that 
generally  such  training  programs  are  to  be 
considered  full-time  Institutional  programs 
for  GI  bill  purposes,  such  as  a  physician's 
internship  or  residency  Is  now.  The  Com- 
mittee expects  that  the  formal  trainee  pe- 
riod for  such  a  position,  pursuant  to  sec- 
tion 414  of  title  38,  would  not  be  prolonged, 
Advancment  opportunities 

The  reported  bill  also  directs  DM&S  to 
provide  for  maximum  opportunities  for 
lateral  mobility  and  career  advancement  for 
all  its  health  care  personnel,  with  particular 
emphasis  upon  continuing  education  and 
arrangements  for  obtaining  academic  credit 
for  such  on-job  or  in-job  training.  There  Is 
a  particularly  great  need  to  open  up  career 
advancement  and  upgrade  education  oppor- 
tunities for  nursing  assistants  to  be  trained 
and  advance  to  L.V.N, s,  for  L.V.N.s  to  move 
on  to  the  Increased  responsibilities  of  the 
Registered  Nurse,  and  for  R.N.'s  to  be  given 
special  training  to  assume  Independent  pa- 
tient care  responsibilities  as  nurse  practition- 
ers and  physicians'  and  dentists'  assistants. 
The  VA,  which  employs  the  great  majority 
of  all  Federal  nursing  per.sonnel,  should  set 
an  example,  for  emulation  in  the  community 


at  large,  of  an  Integrated  and  open  nursing 
personnel  service. 

The  Committee  Is  aware  of  .some  valuable 
pilot  programs  underway  in  DM&S,  particu- 
larly in  conjunction  with  community  col- 
leges (the  VA  cited  its  program  at  the  Little 
Rock,  Arkansas.  VA  hosptlal  at  the  hearings 
in  the  92d  Congress)  for  upgrading  of  the 
various  levels  of  nursing  personnel.  It  believes 
that  such  continuing  education  programs 
should  be  a  regular  part  of  the  education  and 
training  of  nurse;,  as  well  as  health  profes- 
sionals and  technicians  and  all  health  care 
personnel,  at  every  VA  hospital.  In  this  way. 
it  Is  hoped,  the  relatively  high  turnover  rate, 
particularly  at  the  lower  paying  grades,  can 
be  reduced. 

The  Committee  Is  aware,  as  cited  earlier 
with  approval,  of  a  long  overdue  increase  In 
the  average  grade  level  to  which  L.V.N, 's  and 
nursing  assistants  have  been  assigned  in  the 
past  four  years  m  DM&S.  In  the  Ccmmittee's 
view,  this  achievement  Is  the  result  of  a  be- 
lated recognition  of  the  skills  and  responsi- 
bilities of  these  valuable  members  of  the 
health  care  team  and  not  of  an  alteration  of 
qualifying  requirements.  The  following  table 
shows  that  between  December,  1967  and 
December,  1972  the  numbers  of  NAs  and 
LPNs  (and  LVNs)  at  GS  5  and  6  Increased 
from  2,240  to  11,177. 

However,  the  Committee  also  wishes  to  ex- 
press its  concern  for  the  trend  which  de- 
veloped In  FY  1972,  as  shown  on  the  following 
table,  for  greater  concentration  of  nursing 
personnel  at  the  lower  grades,  even  though 
the  upper  grade  participation  Is  increasing. 
The  Committee  views  with  considerable 
alarm  this  trend  as  an  Indication  of  the  em- 
ployment of  less  experienced,  and  hence  less 
highly  paid,  nursing  personnel  which  appears 
to  be  a  result  of  the  grade  deescalatlon  poli- 
cies Imposed  on  the  VA  by  the  Office  of  Man- 
agement and  Budget. 


TABLE  I. -4- YEAR  GRADE  LEVEL  COMPARISON-NURSING  ASSISTANTS  AND  LICENSED  PRACTICAL  NURSES 


Dec.  31. 1967 
NA  LPN 


Dec.  31,  1970 


lune30,  1971 


Total 


NA 


LPN 


Total 


NA 


LPN 


Total 


NA 


Dec.  31, 1971 
LPN 


Total 


NA 


Dec.  31. 1972 

LPN 


Total 


Net 
S-year 
change 


GS-7. 
GS-6. 
GS-5. 
GS-4. 
GS  3. 
GS  2. 
GS  1. 


18 

1,240 

8,822 

13.404 

2,496 


1,000 

2.021 

634 


18 

2,240 
10,  843 
14.038 

2.496 


.   414 

4,123 

11,303 

7,791 

1.043 

3 


616 
2.018 
1,397 

297 


1.030 
6.141 
12,700 
8.088 
1,043 
3 


718 

6,783 

12,277 

4,865 

1,074 

71 


7 

873 

2,387 

1  200 

434 


7  . 

7 

1,591 

769 

944 

9  170 

7,066 

2.378 

13,477 

11,9% 

1.213 

5,319 

4,512 

585 

1,074 

1,214  .. 

71 

33  .. 

7 
1.713 
9.444 
13.  209 
5,097 
1,214 
33 


847 

6  864 

11,484 

4  413 

2,547 

130 


933 

2,533 

1,549 

858 

1 


1,780 

9,397 
13  033 
5.271 
2.548 
130 


-1-1.762 
4-7, 157 
-1-2. 190 
-8, 133 
-1-52 
-1-130 


Total 25,980         3,655       29,635       24,677         4,328       29,005       25,788         4,921       30,709       25,590         5,127       30,717       26,285         5,874       32,159       -r2. 524 


STAFF-TO-PATIENT   RATIO 

Tlie  reported  bill  would  also  require  that 
every  VA  facility,  within  3  years  of  enact- 
ment, reach  an  optimum  staff-to-patlent 
ratio  in  its  services  which  is  comparable  to 
the  ratio  for  index  services  (or  a  general 
average)  provided  In  the  surrounding  com- 
munity. Gross  disparities  have  been  pointed 
out  between  VA  staff-to-patlent  ratios  and 
those  computed  for  community  or  university 
hospitals:  1.5  for  the  VA  general  hospital 
as  compared  with  2.7  for  the  average  com- 
munity hospital  and  3.5  to  4,0  for  the  uni- 
versity hospital.  These  figures,  however,  are 
misleading  and  do  not  take  into  account 
variations  between  VA  medical  facilities  and 
community  facilities  in  terms  of  patient 
composition,  age,  nature  of  disability  and 
mission.  Nevertheless,  the  figures  are  grossly 
disparate  and  the  Committee  believes  that 
If  after  al  necessary  adjustments  are  made, 
comparability  of  staffing  is  not  shown,  then 
staffing  levels  should  be  raised  steadily  to 
achieve  such  adjusted  comparability. 

The  reported  bill  directs  the  Comptroller 
General  of  the  United  States  to  designate 
for  every  service  In  each  VA  medical  facility 
a  comparable  service  In  a  hospital  or  hos- 
pitals In  its  geographic  area,  having  an  opti- 


mum staff-to-patlent  ratio  In  such  service, 
to  serve  as  an  Index  for  establishing  adequate 
staff-to-patlent  ratios  In  the  VA  service. 

This  provision  In  the  reported  bill  has 
been  amended  by  the  Committee  to  remove 
from  the  Veterans  Administration  the  burden 
and  expense  It  has  stated  would  be  entailed 
In  carrying  out  the  statistical  survey  needed 
to  select  comparable  service  Indices  In  the 
community  against  which  staff-to-patlent 
ratios  in  VA  medical  services  can  be  meas- 
ured. The  Committee  amendment  shifts  this 
responsibility  to  the  Comptroller  General, 
and  directs  the  Administrator  to  cooperate 
with  him  fully  In  this  matter,  particularly 
in  so  far  as  collecting  pertinent  data  for 
the  VA  and  the  communities  involved. 

Available  information  fully  documents  the 
wide  disparity  between  staff-to-patlent  ra- 
tios In  VA  facilities  and  those  at  comparable 
community  facilities,  using  gross  figures, 
VA  staff-to-patient  ratio  surrey 

A  survey  conducted  In  1971  by  the  VA 
(set  forth  in  the  Appendix)  shows  some  of 
the  wide  variations  that  exist  In  staffing  In- 
tensity between  VA  hospitals  and  community 
hospitals.  The  VA  hospitals  used  in  the  sur- 
vey ranged  In  size  from   188  beds  to   1,565 


and  contained  5.339  operating  beds.  The  gross 
staffing  ratios  in  VA  hospitals  ranged  from 
1.19  to  2.49  employees  per  operating  bed.  The 
overall  ratio  for  the  nine  VA  GM&S  hospitals 
surveyed  was  1.70  employees  per  operating 
bed.  Since  outpatient  staffing  could  not  ac- 
curately be  separated  from  inpatient  staffing 
In  several  of  the  hospitals,  all  statistics  were 
Included  In  the  total. 

The  community  hospitals  ranged  In  size 
from  130  beds  to  1.063.  The  eight  community 
hospitals  surveyed  contained  3,678  operating 
beds.  The  gross  staffing  ratios  in  community 
hospitals  ranged  from  2  08  to  4,33  employees 
per  operating  bed.  The  overall  ratio  for  the 
eight  community  hospitals  was  3,23  employ- 
ees per  operating  bed.  Tlie  overall  ratio  for 
the  eight  community  hospitals  was  3,23  em- 
ployees per  operating  bed. 

Overall,  the  community  hospitals  were 
staffed  almost  2  to  1  over  VA  hospitals.  The 
overall  occupancy  rate  of  the  VA  hospitals 
surveyed  was  89  percent  compared  to  85  per- 
cent for  the  community  hospitals.  Percent- 
agewise the  VA  utilizes  almost  three  times 
as  many  voiimteer  and  other  nonpald  pro- 
ductive workers  as  the  communty  hospitals. 
This  amounted  to  e'j  percent  of  the  paid 
VA  hospital  combined  staffs  as  compared  to 
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24  percent  of  the  paid  community  hospital  v.ell  in  X-rav  units  as  VA  hospitals   Tx-.is  is 

combined  staffs.  When  the  unpaid  personnel  in  part  attributable  to  the  fact  that  commu- 

are  added  to  the  paid  staff,  the  overall  VA  nlty  hospitals  tend  to  use  scheduled  staff  at 

ratio  rises  from  1.70  to  1.81.  night  and  on  weekends  rather  than  to  use 

The  community  hospital  ratio  rises  from  callback. 

3.23  to  3.31  This    study   and    the    figures    cited    quite 

Especially  sigi.iflcant,  the  Committee  be-  clearly   demonstrate   the   types   of  startling 

Ueves.  is  a  survey  of  nursing  service  statistics  staffing  disparities  which  exist  today  between 

made  in  this  study.  It  Ulustrates  that  com-  VA  and  community  hospitals  and  which  the 

munity  hospitals  are  staffed  for  nursing  per-  staff-to-patient  provision  in  the  reported  bill 

sonnel  on  the  average  about  twice  as  well  is  designed  to  deal  with 

numerically  as  VA  hospitals.  The  cumulative  As   discussed   above,   the   Committee  re-- 

averages  showed  VA  hospitals  have  one  nurs-  ognlzes  fully  that  there  are  variations  In  the 

ing  employee  to  every  1.8  beds  while  com-  patient  population  composition  between  VA 

munity   hospitals   m   the   survey   have    one  facilities  and  community  hospitals  and  that 

nursing  employee  to  every  1.0  bed.  It  is  im-  there  are  different  demands  for  services  pro- 

portant  to  note  that  staffing  of  nursery,  labor  vided  from  the  two  populations  These  varia- 

and  delivery  rooms  in  community  hospitals  tions  account  for  some  of  the  disparities  in 

was  not   included   in   these  figures  because  the  staff-to-paitient  ratios  cited  above   How- 

VA  hospitals  do  not  ha>e  'hese  services.  ever,  the  Committee  believes  that  there  are 

Moreover,  the  study  showed  that  commu-  ample  Instances  of  clinical  services  and  units 

nity  hospitals  have  appro.xlmately  twice  as  which  are  fully  comparable  and  that  the  dis- 

many  registered  nurses  per  bed  as  VA  hos-  parities   in   the    above   statistics   cannot    be 

pitals.  It  should  be  noted  that  special  duty  properly  accounted  for  merely  by  reciting  the 

nurses  ia  the  community  hospitals  are  hired  differences    between    VA    and    community 

in  addition  to  basic  iu;rsl:ig  personr.el,  while  hospitals. 

In  the  VA  hospitals  the  basic  staff  provides  In  summary,  because  gross  comparisons  are 
special  duty  nursing.  Since  the  community  not  meaningful  unless  they  take  fully  Into 
hospitals  covered  by  the  survey  did  not  keep  account  the  composition  of  the  patient  "popu- 
staiistics  indicating  tlie  utilization  of  special  lation — age.  sex,  nature  of  illness,  the  some- 
duty  nur=ei — whi:h  would  cause  an  increase  what  varying  missions  of  VA  and  communitv 
In  their  staff-to-patler.t  ratios— the  survey  facilities,  and  t^e  differing  methods  of  corn- 
does  no:  provide  a  totally  accurate  picture  of  puting  staff  numbers — the  study  directed  by 
staffing  ratios.  this  provision  in  the  bUl  Is  designed  to  pro- 
The  following  tables  from  the  survey  show  vide  for  a  meminjf  ;1  compfiri.^on  by  taking 
the  three  basic  tours  that  all  hospitals  use.  all  of  these  factors  mto  account  in  the  most 
The  statistics  gathered  show  the  average  VA  comprehensive  manner. 

hospital  nursing  unit  was  33  beds  and  the  The  Committee  would  also  expect  the  in- 
average    community    hospital    nursing    unit  dex  cr  comr./:  ;tc  index  ur.lt  to  be  cho.sen  on 
was  30  beds.  For  the  total  Nursing  Service,  the  bisi^  rf  tie  mrst  applicable  compp'rable 
personr.el  were  assigned  as  follows:  services.  In  s .me  instances,  there  may  not 
Table  II. — AM  nursing  personnel             1  ^^  ^  comp.;rable  conimimity  unit,  as  in  the 
(In  percent!  ^^^  °^  hi'-'hly  specialized  and  advanced  pro- 
VA-                       >       f            \  grams  such  ns  spinal  cord  injury  units.  In 
d\v  tour         -                   ..                            64  "^^^'^  instances,  the  Committee  expects  that 
Evenine  tour                                                 20  ^  comparable  unit  of  high   quality  will  be 

Night  tour..::::::::::::::::::::::::  le  selected  on  a  nationwide  basis. 

Community:  nl-rsing   prnsoNNiL   differentwl   and 

Day  tour 57  pritmium  pay 

Evening  tour 26  The  reported  bill  authorizes  the  payment 

Night  tour 17  of    overtime    pav.    shift    differentlal.s"    and 

This  table  and  the  survey  data  show  that  ^Tun!!^-,r,\  J"'  ^^''^^^^^"^  ^"^  Sundays  for 
the  day  tour  was  staffed  almost  50  percent  I^n  ^  ^,?,^  '\T  '®  personnel  (including  in- 
better  per  nursing  unit  in  community  hospi-  ll^^llT  part-time  nurses)  at  rates 
ta:s  than  VA  hospitals.  The  evening  tour  in  frnf.nw.TP''"^'^  IZ  '^A"^  "°^  available 
community  hospitals  was  staffed  twice  as  HfZ^^'T  ^'o"  ^^^  °^""^^  Schedule 
well  as  the  VA  hospitals,  and  the  night  tour  cuV^n^^f  rTIJr^'^'^"'^^  For  a  detailed  dls- 
was  staffed  a  little  less  than  twice  as  well  In  X' ^  ,?  1  '^^^.  P-^^^'f '°'^s  ^-'"^  "'^  ^'''^"^  *° 
the  com.muni-v  hcsoltals  ^^^^^   ^''^>    ^"^^'"   ^^"""^    '^'^'"'er   Federal    pav 

In  terms  of  humbers  of  nursing  personnel.  J?!"'-',- '^"f'  '■'^f''f!'»^e  should  be  made  to  the 

for  the  n:ght  shift  the  VA  hospitals  surveyed  JT;""'''^'*7l!°"  <^nalvsis-'  toward  the  end 

h.^d   an   average   2.9   nursing   personnel  "per  !  ^  ",     I^^V'            authority  is  designed  to 

unit  in  the  hospitals  sur.eved  for  7-day  cov-  ^"j*^'^  the  Veterans'  Administration  to  pro- 

eraee.    The    community    hospitals    averaged  ^L*^*"  fif  "^^^^  1°  nursing  staff  comparable  to 

5.2  nursing  personnel  per  unit  benefits  offored  in  commtmlty  hospitals  and 

Regarding  the  evening  shift,  the  commu-  I"  .i^^'r- JrffrT«  ^o.spitals  under  the  Civil 

nlty  hospitals  u.ed  more  of  their  staffs  than  ^  tuT.^  v.  ^n  .f   'l?,"^^-          .   . 

did  the  VA  hcspitals-26  percent  versus  20  „J.^,^   prAMons   with    resnect   to   overtime 

pe.-ent.  Bv  contrast,  the  VA  staffed  its  day  fP,^'^  the  reported  bill  mclude  a  definition 

shift  with  a  higher  proportion  of  available  \^^\  overtime  pay  dees  not  begin  until  at 

staff  than  com.munity  hospital.s-64  percent  ^'t;'  ''  T.'""  T'"'''f  "?  ^""'-'^-  "^^^  ^"'"- 

versus  57  percent.  TT.e  n.g^ht  shift  Is'^abLJ  ^^Zi^^^Zt"^^.^!::! ^^^SS^^^^ 

the  same-\A  16  percent  versus  community  standard  extension  cf  tours  by  15  mimues 

17  percent  pcr  examrlo,  v.here  allovance  is  not  made  in 

The     following     table     shows     registered  the  .scheUuling  of  regular  eight-hour  work 

nurses  by  shift;  the  percentages  assigned  to  tours  fcr  overlapping  In  ordrr  to  brief  in- 

the  three  shifts  are  In  the  same  approximate  omin-'   nur  in?'  pors.nnel,  overtime  should 

proportion  as  for  all  nursing  personnel.  ^^  P"*'^  'f  an  overlap  is  required  on  a  regular 

Table  III— Registered  nurses  ^^^^^-    ^"    addition,    t^e    first    14    rnln-ic, 

(Tn  nprrpnti  Worked  shall  c'juj.t  tov.ard  the  computation 

VA-                        1  in  percent]  ^j   overtime    pay    when    the    total    overtime 

Day  tour  fi7     ^'^'^  ^hat  tour  is  of  fifteen  cr  more  mi  lut-s 

ay  Y o'      duration. 

mehtTour"'^ 1^         Included  amont:  the.se  pay  provisions  is  re- 

Communlty-   ' tmburscment  to  the  nurse  for  time  .scheduled 

Day  tour  .  50      "°"  '^*""  ^^^^  ""^^  ^'^^  ^^  reimbursed  at 

Evening  tour::"  :"  ':":""  24  ^^^  '^^'^^  °'  ^^"^  percent  of  the  basic  overtime 

Night  tour :::::  *:  la  ^""ate   for  each  hour  officially  .scheduled  "on 

Tvp  cr^o..  =,  ^     V,        y VS     '^'*""  "^^  Committee  understands  that  the 

h.lAiL?        •'        Z  I         "^  '"^^  community     abuse  of  "on  call"  duty  has  occurred  with 

hospitals  are  staffed   nearly  three   tlmen  a.s      .some  frequency  in  VA  facilities  located  In 
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smaller  communities  and  in  the  case  of  staff 
assigned  to  operating  rooms  aiid  intensive 
care  units.  Personnel  in  these  situations  may 
be  subjected  to  extraordinary  Impositions  on 
their  private  time  by  repeated  assignment  to 
be  "on  call."  Permanent  records  of  "on  call" 
assignments^  are  not  presently  maintained 
Inasmuch  as  under  present  law  this  is  not 
compensable  duty. 

The  requirement  that  the  VA  pay  regis- 
tered nurses  "officially  scheduled  to  be  on 
call  outside  .  .  .  regular  duty  hours"  at  ten 
percent  of  the  basic  overtime  rate  will  result 
both  in  the  maintenance  of  written  records 
and  in  a  re -lew  of  the  "on  call"  assignment 
by  administrators  responsible  lor  the  control 
of  funds.  Thus,  at  a  relatively  low  cost,  the 
Committee  would  expect  that'  abuses  will  be 
aboli-.hed  or,  at  least  minimized. 

The  VA  estimates  the  first-year  cost,  of 
these  differential  and  premium  pay  provi- 
sions for  title  38  nurses  to  be  $26.7  million. 

DM&S    PERSONNEL    GRADES,    PAY    SCHEDULES    AND 

BENEFITS 

The  reported  bill  revises  the  schedules  of 
grades  and  pay  scales  for  VA  Department  of 
Medicine  and  Surgery  officers,  physicians, 
dentists,  and  nurses  generally  along  lines 
recommended  by  the  administration.  Basi- 
cally, the  amendment  reflects  current  prac- 
tice under  the  three  recent  Federal  pay  in- 
creases. In  addition,  the  Director  of  Nursing 
is  upgraded  to  a  level  comparable  to  Medical 
Director  grade  (in  the  Section  4103  Sched- 
ule)—the  grade  assigned  Directors  of  DM&S 
Services,  such  as  Psychiatry,  for  example. 
The  Committee  feels  the  wide  scope  of  the 
responsibilities  of  the  Director  of  Nursing 
fully  warrant  the  change  in  grade  level  for 
this  position.  The  Directors  of  the  Chaplain 
Pharmacy  and  Dietetic  Services  are  also  up- 
graded from  GS  15  to  GS  16  equivalencies  a 
new  Nurse  Schedule  grade  Is  established- 
Director  grade— comparable  to  the  Chief 
Grade  in  the  Physician  and  Dentist  sched- 
ule, and  the  present  statutory  prohibitioi 
on  persons  eligible  to  hold  Director  grade 
positions  is  restricted  to  the  Physician  and 
Dentist  Schedule  so  as  to  permit  assignment 
of  a  nurse  to  the  new  Director  grade  In  large 
hospitals,  all  of  which  changes  were  recom- 
mended by  the  Veterans  Administration. 

The  reported  bill  also  establishes  a  new 
position.  Director  of  Optometry,  at  the  same 
level  as  the  new  Directors  of  Chaplain  Phar- 
macy and  Dietetic  Services  positions,  in  or- 
der to  provide  nationwide  coordination  of 
optometric  services  and  improve  overall  vision 
care  services  In  DM&S. 

SCREENING     AND     TP.E.^TMr  .VT    FOP.     SICKLE     CPLL 
ANEMIA 

The  reported  bill  authorizes  the  Veterans' 
Administration  to  provide  screening  exam- 
inations for  sickle  cell  trait  or  anemia  to  any 
Vetera;:  who  is  receiving  care  or  medical 
services  under  VA  auspices  or  an  examina- 
tion to  determine  eligibility  for  VA  benefits 
The  Committee  expects  that  all  such  vet- 
erans In  the  proce.ss  of  receiving  such  care 
services,  or  eligibility  examinations  shall  be 
furnished  full  information  regarding  the 
nature  and  inheritance  of  sickle  cell  trait 
and  anemia  and  the  availability  to  them  on 
request  of  screening  exanili:atl6ns.  Approxi- 
mately 16.6  percent  (123.357)  of  veterans 
horipital'zed  In  fiscal  year  1971  (approximately 
1,000.000)    in   VA  hospitals   were  black. 

Under  the  new  provision,  the  Veterans' 
Adrnlnlslratio!!,  if  It  finds  that  the  veteran 
has  the  sickle  cell  trait  or  anemia,  would 
provide  for  counseIi:ig,  if  the  veteran  so  re- 
quests, .as  well  as  any  nece.ssary  hospital 
care  and  outpatient  services  for  a  disability 
nrUI'ig  from  such  trait  or  anemia.  Such 
.•-:cree!.lng  examination  a'd  counseling  would 
also  he  provided,  If  requested,  to  the  veter- 
an's .spouse,  and  the  veteran  would  be  given 
a  complete  explanation  of  hi.s  eligibility  for 
VA  hospital  care  and   outpatient  services. 

The  Committee  believes  that  this  new 
program  In  the  Veterans'  AUniinistra'ion  will 
enable    a    great    many    veterans    and    their 


spouses  who  would  not  otherwise  do  so  to 
receive,  on  a  voluntary  basis,  sickle  cell 
screening  examinations,  counseling  and 
treatment. 

It  is  the  committee's  understanding  that 
the  Veterans'  Administration  has  interpreted 
provisions  in  chapter  17  of  title  38  authoriz- 
ing the  provision  of  care  and  services  as 
creating  an  eligibility  entitlement  on  the 
part  of  specified  veterans  and  not  as  a  dis- 
cretionary authority. 

The  Committee  also  expects  the  Veterans' 
Adniiiiistratlon  to  provide  each  veteran  re- 
ceiving VA  benefits,  as  soon  as  possible,  full 
information  regarding  the  nature  and  In- 
heritance of  sickle  cell  trait  and  anemia  and 
where  he  may  receive  screening  examinations 
and  treatment  for  the  trait  or  the  disease. 
The  Committee  contemplates  that  such  in- 
formation would  be  disseminated  along  with 
regular  VA  mailings  of  benefit  payments  and 
other  communications — such  as  GI  bill 
checks,  pension  and  compensation  checks, 
home  loan  applications.  NSLI  and  SGLI  in- 
surance premium  notices — as  well  as  be  in- 
cluded in  the  basic  VA  benefits  brochure  and 
the  material  presented  to  such  serviceman 
upon  his  discharge. 

The  reported  bill  also  provides  for  the 
Veterans'  Administration  to  take  full  advan- 
tage of  the  research  and  research  training 
opportunities  available  based  en  the  screen- 
ing examinations  and   treatments  provided. 

The  Committee  notes  that  tlie  Veterans' 
Administration  is  already  engaged  in  a  co- 
operative study  in  about  twelve  VA  hospi- 
tals, each  with  about  1500  admissions  of  black 
patients.  This  study  will  evaluate  the  In- 
crea.^cd  risks  of  complicating  diseases  asso- 
ciated with  sickle  cell  trait.  Conditions  being 
studied  Include  pulmonary  embolism,  myo- 
cardi.'^.l  Infarction,  vasctilar  complications  of 
diabetes,  pyelonephritis,  and  post-operative 
complications.  In  addition,  the  VA  has  ap- 
proxim.ately  35  individual  research  projects 
underway  to  study  the  genetic  defects  and 
pathologic  mechanifms  involved  in  sickling. 

With  the  specific  research  authority  in  the 
reported  bill,  it  is  hoped  that  funds  would  be 
forthcoming  for  the  VA  to  establish  a  single 
laboratory  devoted  to  work  in  genetic  modi- 
fication, a  highly  technical  and  expensive, 
but  most  promising,  area  of  b."\Eic  research 
needed  to  follow  up  en  the  recent  scientific 
breakthrough  suggesting  that  there  may  be 
a  way  to  correct  the  abnormality  in  the  hemo- 
globin molecule  in  persons  with  sickle  cell 
anemia  or  trait. 

The  reported  bill  requires  that  participa- 
tion by  any  person  in  any  sickle  cell  pro- 
gram (including  research)  will  be  wholly  vol- 
untary and  not  prerequisite  to  eligibility  for 
any  V.'X  service,  assistance,  or  benefit,  and 
directs  that  all  information  In  patient  rec- 
ords collected  in  connection  with  the  pro- 
gram be  held  confidential  e.xcept  when  the 
patient  requests  release  In  writing  or  when 
statistical  data  is  compiled  in  a  non-identi- 
fying manner. 

The  reported  bill  also  directs  the  Adminis- 
trator to  submit  to  the  President  in  Ills 
annual  report  to  the  Congress  a  comprehen- 
sive report  (including  suggestions  for  any 
additional  proposed  legislation)  on  the  ad- 
ministration and  funding  cf  these  proi'rams. 
The  VA  estimates  the  annual  cost  of  this 
program  to  be  $2.3  million. 

MtNiMt-M  Average  Daily  Patient  Census 

In  view  of  experience  In  fiscal  year  1972, 
when  the  Office  of  Management  and  Bud^'et 
imposed  an  arbitrary  ceiling  of  79,000  on  the 
averaiTe  daily  patient  census  (ADPC)  in  VA 
hospitals  to  whicli  the  Congress  responded 
by  m:indating  In  the  FY  1972  and  FY  1973 
Approjjriation  .\c%  the  maintenance  of  a 
minimum  of  85.500  ADPC  and  97,500  operat- 
ing beds,  and  In  view  of  the  80,000  census 
maximum  limitation  projected  In  the  fiscal 
year  1974  budget  request,  the  bill  as  reported 
includes  a  provision  requiring  the  Admlnis- 
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trator  to  provide  for  ( that  Is,  to  plan  for  and 
assign  hospital  allowances  on  the  basis  of) 
no  less  than  an  average  of  98,500  operating 
beds  and  an  average  dally  patient  census  in 
such  beds  of  no  less  than  85,500  in  any  hscal 
year;  that  to  maintain  such  a  census  at  no 
less  than  82,000  in  any  such  fiscal  year. 

An  analysis  of  the  VA  average  daily  patient 
census  for  the  current  fiscal  year  shows  that 
it  will  be  approximately  82,000,  although  for 
the  month  of  January  It  was  84,156  (1.000 
higher  than  in  January  of  1972) .  At  the  same 
time.  In  December  of  1972.  there  were  32,237 
veterans  on  VA  waiting  lists  or  scheduled  for 
hospital  admission  (determined  to  need  care 
no  sooner  than  30  days).'  Thus,  in  the  event 
that  the  new  pmbulatory  care  authorities  in 
the  bill  do  free  some  VA  hospital  beds,  there 
would  seem  to  be  ample  veteran  patients 
needing  hospitalization  to  fill  them. 

Nevertheless,  the  VA  FY  1974  budget  is 
predicated  upon  an  average  dally  patient  cen- 
sus of  80,000,  and  there  is  every  Indication 
that  OMB — as  It  attempted  to  do  for  FY 
1972 — will  force  the  VA  to  provide  station  al- 
lowances to  hospitals  based  upon  such  an  ar- 
bitrarily reduced  census.  The  effort  of  this 
would  probably  be  to  reduce  the  actual  cen- 
sus realized  in  FY  1974  to  78,000,  since  this 
has  been  the  history  since  1962 — the  actual 
census  achieved  for  a  fiscal  year  being  about 
2,000  lower  than  the  projected  census  In  that 
year's  budget  request. 

In  addition.  In  his  October  27,  1972.  Memo- 
randum of  Disapproval  of  H.R.  10880,  the 
predecessor  of  S.  59,  the  President  declared 
his  strategy  to  "sharply  reduce  the  Govern- 
ment's direct  role  In  the  provision  of  (health 
care]  services."  In  order  to  counteract  such 
strategy.  It  is  necessary  for  Congress  to  man- 
date a  particular  census  minimum.  However, 
it  Is  recognized  that  such  a  minimum  would 
be  counterproductive  if  It  set  a  minimum  fig- 
ure at  too  high  a  level.  Thus,  the  bill  as 
amended  in  Committee  alters  th.e  language  so 
that  the  85,000  figure  will  be  used  for  budg- 
etary pi^poses  planning,  and  projections  and 
the  determinations  of  individual  hospital  sta- 
tion allocations,  rather  than  being  the  min- 
imum average  census  figure  that  must  be 
maintained  in  the  fiscal  year. 

At  the  same  time,  in  order  to  permit  the 
census  figure  to  "float  freely"  at  approxi- 
mately the  level  anticipated  for  FY  1973.  the 
reported  bill  requires  that  such  average  daily 
census  be  maintained  at  no  less  than  the 
82,ri00  figure  projected  for  fiscal  year  1973. 

The  Committee  was  reluctant  to  take  this 
step  and  did  so  only  because  It  feared  the 
imposition  for  FY  1974  of  another  arbitrary 
ADPC  maximum  by  the  Office  of  Manage- 
ment and  Budget. 

The  following  table  shows  the  average  dally 
patient  census  and  inimber  of  operating  beds 
cumulatively  by  nionth  for  fiscal  year  1971, 
fiscal  year  1972  and  the  first  seven  months  of 
fiscal  year  1973. 

TABLE    IV.    VA   HOSPITAL   CARE   OPERATING    BEOS   AND 
AVERAGE  DAILY  PATIENT  CENSUS 

0p(>r:!>in|j  beds       Avenge  d.iiiv  census 


Operatliii!  teds        Average  dailtr  census 


ru 


Month 


•uh- 
••ve 

lis:  il 
ye.-'t 


Month 


Cut.  il.i- 
tive 

IlKll 

year 


Fiscal  year  1971: 
1970: 
June 


July    100.692 

Angus; 100.638 

September...  100.699 

October 100.689 

November...  100,623 

December....  100.402 


102.354  83.308 


101.523 
101.228 
101.096 
101.014 
100.9.19 
100,871 


83,019 
83. -Wl 
83  985 
8V621 
8V710 
82.473 


85.547 
83,019 
83,265 
83.491 
83. 788 
83, 962 
83,  746 


>  The  Committee  is  aware  of  the  somewhat 
elevated  nature  of  this  total  due  to  certain 
ambulatory  care  pilot  projects  being  carried 
out. 


Cumula- 
tive 
(iscal 
Montti  year 


Mjn;h 


Cumjia- 

live 

liscal 

year 


1971: 

January 96.899  100,375  86,928 

February 96,649  99.961  87,667 

March 96,649  99.629  86  226 

April 96.692  99,362  83,467 

Mii 96,645  99,386  81.584 

June 96,685  99,178  79.865 

Fiscal  year  1972: 

1971: 

July 95,857  96.271  78.760 

August 95,707  96,083  79.477 

September...  95,596  95.961  79,557 

October 95,728  96,115  79  932 

November...  96,950  96.254  80,932 

December....  97,136  96,380  79,111 

1972: 

January 96.990  96,455  83,152 

February 95,982  96.403  83  662 

March.      ...  95,073  96,370  82,890 

April 96.1G9  95.354  82  090 

May   9b,  091  96,332  81,305 

June          ...  96,593  95,352  80.837 
Fiscal  year  1973: 

1972: 

July       98,152  97.373  81,213 

August 58,216  97.654  82,211 

Sepiemb3i-..  98,187  97,787  82.027 

October    ....  98.297  97.889  81982 

November...  98.323  97  961  81,944 

Decei..Det....  98,297  93.009  79,720 

1973: 

Janiary 84, 156 


84, 179 

84, 583 

81,776 

84,651 

84  367 

8J,002 

78, 760 

79,118 

79  26b 

79.  454 

79, 748 

79  638 

8J  146 

80.564 

80  826 

8  J.  950 

80, 983 

80  971 

81  213 

81.724 

81.835 

81  t79 

81  893 

81.526 

Structural  Safety  of  VA  Medical 
Facilitiis 
The  tragic  consequences  of  a  number  of 
na'^ural  disasters  within  recent  years  has 
pointed  to  the  need  lor  stricter  salety 
standards  in  the  construction  and  malnte- 
n.ince  of  Veterans  Administration  facilities. 
Tliere  were  the  tragic  los--e=  of  lives  due  to 
earthquake  damage  at  San  Fernando.  Calif., 
closely  followed  by  a  se.ere  tornado  at 
Fayetteville,  N.C.,  in  early  1971.  In  addi- 
tion, considerable  numbers  of  veterans  lost 
personal  effects  at  VA  facilities  at  Gulfport 
and  Biloxi,  Miss.,  as  a  result  of  damage 
caused  by  Hurricane  Camille.  The  Commit- 
tee substitute  provides  that  the  Adminis- 
trator shall  prescribe  construction  stand- 
ards on  a  State  or  regional  basis  for  each  VA 
facility,  such  standards  to  be  based  on  a 
survey  of  pertinent  State  and  local  ordi- 
nances, building  codes,  climatic  and  seismic 
conditions,  and  other  faf-t>  rs,  with  the  pur- 
pose of  assuring  that  all  hospitals,  doniicili- 
ar.es,  and  other  medical  facilities  of  the  Vet- 
erans Administration  will  te  made  re-"st,int 
to  fire,  earthquake  and  other  natural  disas- 
ters. Through  such  measures,  the  Commitiee 
hopes  that  future  such  tragedies  can  be 
prevented. 

MiSCELLANEOrS 

The  bill  as  reported  Includes  two  provi- 
sions requested  by  the  administration  in  the 
92nd  Congress  and  still  generally  supported 
in  this  Congress:  To  authorize  the  Admin- 
istrator to  make  contributions  to  local  au- 
thorities for  the  construction  of  traffic  con- 
trols, road  Improvements  or  other  devices  ad- 
)  ice:.t  to  V.\  mediciU  f.icllities  when  deemed 
;io."rs:ary  for  safe  acces-= — a  provision  in- 
clrdcd  In  the  fiscal  year  1973  VA  appropria- 
tloi:  Item;  and  to  increase  the  rales  for  VA 
payments  to  State  veterans  hospitals  and 
nursing  homes  and  to  make  such  payments 
in  the  case  of  veterans  of  the  post-Korean 
conflict. 
Cost   Estimates   Pvpsi-ant  to   Section    252 

OF   THE   Legislative    REonc.AMZ.\TioN    .^ct 

OF  lt'70 

In  accordance  with  section  252(a)  of  the 
Legislative  Reorgani/a'lon  Act  of  1970  (Pub- 
lic Law  91-510,  91st  Congress),  the  Com- 
mittee has  included  the  VA  estimate  of  the 
following  costs  for  carrying  out  the  provi- 
sions of  the  Proposed  Act  In  fiscal  years  1974 
through  1978: 
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TABLE  V. -SECTION-BY-SECTION  COST  CHART  FOR  S.  59,  93d  CONG. 


March  6,  1973 


Seclion  and  provision 


Fiscal  year  cost  (In  millions) 


1974 


1975 


1976 


1977 


1978 


TITLE  I 


101. 


changed  to  reflect  long-standing  interpretation. 


102. 


(a)  Definition  of  "VA  facility    „,_  .,  .^..^ 

Contract  care  expanded  to  include  wives,  widows'and  chil. 

(b)  Mental  health  services  and  training  to  certain  dependents 

(c)  Home  health  services  to  veteran  or  dependent 
Hospital  or  nursing  home  care  tor: 

P-'acetime  vets 

Wives,  widows  and  children ' 

103.  Outpatient  care  to  obviate  need  for  hospitalization 
80  percent  >c, disabled 

104.  (a)  Di'sct  aimission  of  military  to  community  nursinVhonle" 

(b)  Nursing  home  care  for  dependents 

(c)  Nursing  home  standards ',/_ 

mc  ^'}\  ''"e<='*'*"'issicntoco.Timunity  nursing  home  for  sc  condition" 
10b.  U.S.  vets  nursing  home  care  in  Philippines 

in?'  I^'^xi'-'ske  -Reimbursement  for  loss  of  personal  eftectsll^J 

107.  Rei.Tibursement  for  emergency  xedical  care  j" 

108.  Grants  to  Philippines  ' 

109.  " 


21.5 
11.0 


22.9 
11.5 


201. 
202. 


.  Sickle  cella.ieniia- ^.-lll!!!!]!]!!'!!!^"' 

Expansion  of  DM.  &  S.  Mission ^ 

Start-patient  ratio i" 

2  additional  assistant  CMC's ....'JJ.J.'. [' 

Change  titles  of  service  heads ''!"."'!!!! ' 

203.  Salary  rate  DM.  &  S.  increase  salary  range  for  service  heaife 
Nurse,  pre.nium  pay 

204.  Personnel  Administration. ..imi]I^yi 

205.  Technical  changes """'' 

206.  Teicporary  full-time  D.M.  &  S.  appoiiitiiien'ts. .  .'.'."1^.1^ 
Central  administration  of  interns  and  residents.     "      "     j 

207.  Malpractice  protection  for  VA  medical  personnel. ''!.J.".''.' 

208.  Clarification  of  authority  to  contract  for  scarce  medicafspeciVli'sVs ' 

301.  (a)  Provide  for  98,500  beds  and  83,500  ADPC,  maintain  82,000  ADP'c'andS'boOnursin'g  beds' 

(b)  Construction  standards  for  fire  and  earthquake  s  "  "  - 

(c)  Contribute  to  local  governments  for  traffic  controls  and  roads 

302.  Relinquishment  of  legislative  jurisdiction 

303.  Expand  sharing  authority j 

401.  VA  office  in  Manila.., -"."."".".'.'.".'.'."' t 

402.  Telephones  for  nonmedical  directors..     x 

403.  (a)  Increase  per  diem  rates  to  State  homes" .T " 

(b)  Increase  grants  to  State  homes "  ^ 

Total  (in  millions) '  "" 


24.4 
12.0 


2.0 


4 
9 


P) 
(■) 


14.2 
(I) 
(?) 

2.3 

(■) 
(') 

.110 
0) 

.780 

37.3 

0) 

0) 

0) 

(1) 
(') 
(') 
(?) 
(.') 
(■•) 
(') 


975 


.975 
.003 
5.6 
2.7 
$131.06 


'  No  cost. 
2  No  estimate. 


*  This  estimate  represents  refined  data  indicating  a  substantial  increase  in  new  admissions  over 
.  Tn.s  estimate  is  based  upon  a  plan  cf  implementation  whereby  any  costs  could  be  absorbed    "^"'^  '"""*"*'  '^'""  '"-VA-facility  admissions.  '""""""'^  »"" 

I",?.l„  '"^""Sh  a  utilization  of  funds  which  would  otherwise  be  needed  for  tiie  obviated  hospitali-        Note.- Estimated  5-year  total;  $587.20. 


zation. 

TABULATION  OF  VOTES  CAST  IN 
COMMITTEE 
Pursuant  to  section  133(b)  of  the  Legisla- 
tive Reorganization  Act  of  1946,  as  amended, 
the  following  is  a  tabulation  of  votes  by 
presence  or  by  proxy  of  the  Members  of  the 
Committee  on  Veterans'  Affairs  on  a  motion 
to  report  favorably  to  the  Senate  S.  59  as 
reported  from  Subcommittee. 

Yeas — 9 

Vance  Hartke,  Herman  E.  Talmadge, 
Jennings  Randolph.  Harold  E.  Hughes,  Alan 
Cranston.  Clifford  F.  Hansen,  Strom  Thur- 
mond. Robert  T.  Stafford,  and  James  A 
McCIure. 

Nays — 0 

SECTION-BY-SECTION  ANALYSIS  OF  S.  59 
AS  REPORTED 
Section  1  establishes  the  title  of  the  pro- 
posed Act  as  "The  Veterans  Health  Care  Ex- 
pansion Act  of  1973." 

^TTLE    I— HOSPrr.\L.    DOMICILIARY,    AND    MEDICAL 
CARE    BENEFITS 

Section  101:  Subsection  (a)  amends 
clause  (C)  of  present  section  60H4)  of  title 
38,  regarding  the  Administrator's  contract  au- 
thority for  providing  hospital  care,  along  the 
lines  recommended  In  the  administration  bill 
proposed  in  the  92d  Congress  (section  101 
of  S.  1924)  to  delete  the  quallflcatlon  that 
contract  care  for  persons  .suffering  from  serv- 
ice-connected disabilities  or  disabilities  for 
which  they  were  discharged  or  released  from 
the  service  be  provided  "only  in  emergency 
cases.  Deletion  of  this  language  confirms 
existing  practice.  The  clau.se  also  adds  a  new 
subclau.se  (iv.  to  clause  (C)  authorizing  con- 
tract hospital  care,  where  appropriate  VA 
and  other  Federal  facilities  are  not  available, 
for  the  Wife  and  child  of  a  veteran  with  a 
.otal  and  permanent  service-connected  dis- 


ability ai-.d  the  widow  and  child  of  a  veteran 
who  died  as  a  result  of  a  service-connected 
disability.  This  contract  authority  Is  con- 
current with  the  authority  provided  the  VA 
to  provide  hospital  care  In  Its  own  facilities 
to  such  persons.  In  new  subsection  (d) .  added 
to  present  section  610  of  title  38  by  section 
102(3)  of  the  bill  as  reported. 

The  VA  estimates  the  first-year  cost  of 
contract  care  for  dependents  will  be  821 3 
million. 

Subsection  (b)  of  section  101  amends  para- 
graph (5)  of  present  section  601  of  title  38, 
which  defines  "hospital  care",  to  reflect  the 
expanded  eligibility  for  hospital  care  pro- 
vided for  in  subsection  (a)  and  section  102(3) 
of  the  bill  as  reported.  In  addition,  a  new 
clause  (B)  is  added  In  paragraph  (5)  In  order 
to  Include  within  the  definition  of  "hospital 
care"  the  provision  of  mental  health  services 
counseling,  training,  and  (on  the  terms  set 
forth  In  present  section  111  of  title  38) 
necessary  transportation  and  subsistence  ex- 
penses for  the  members  of  the  Immediate 
family  of  VA  patients  when  such  services 
and  expenses  are  necessary  or  appropriate  to 
treat  and  rehabilitate  the  VA  patient  effec- 
tively. 

The  VA  estimates  the  first-year  cost  of  this 
provision  to  be  $10  million. 

Subsection  (c)  of  section  101  amends  para- 
graph (6)  of  present  section  601  of  title  38 
which  defines  "medical  services"  (ambulatory 
and  out-patient  care),  to  provide  specific 
authority  for  the  provision  of  home  health 
care  services. 

The  VA  has  not  been  able  to  estimate  the 
cost  of  this  provision. 

Section  102  makes  a  series  of  amendments 
to  present  section  610  of  title  38.  which 
specifies  eligibility  for  hospital  and  domicil- 
iary care. 

Clause  (1)  amends  present  subsection  (a) 


to  make  nursing  home  care  an  Inherent  part 
of  VA  hospital  care,  thereby  authorizing 
direct  admission  to  VA  directly-run  nursing 
homes  for  all  section  610  (as  amended  by 
section  102(4)  of  the  bill  as  reported)  bene- 
ficiaries. The  effect  of  this  new  clause  and 
the  new  section  610(e),  added  bv  clause  I4) 
of  section  102  of  the  bill  as  reported.  Is  to 
authorize  direct  admission  to  VA  dlrectly- 
ruu  nursing  homes,  eliminating  the  require- 
ment that  admission  to  such  nursing  homes 
must  be  made  only  for  patients  hospitalized 
in  VA  facilities.  This  new  language  would 
not  authorize  such  direct  admission  to  com- 
munity nursing  homes.  (See  section  104  of 
the  proposed  bill  for  amendments  to  com- 
munity nursing  home  authority.) 

Clause  (2)  amends  present  clause  (1)(B) 
of  subsection  (a)  to  make  any  veteran 
peace-time  or  war-time,  eligible  for  hospital 
care  for  a  non-service-connected  disability  if 
he  is  unable  to  defray  the  necessary  hospital 
expenses,  rather  than  only  war  veterans  at 
present.  This  provision  would  provide  new 
eligibility  for  approximately  150,000  peace- 
time veterans  (generally  those  whose  service 
ended  prior  to  Anril  6,  1917,  and  those  who 
served  between  November  12,  1918  and  De- 
cember 6.  1941,  and  those  who  served  between 
January  1,  1947  and  June  27.  1950)  The  VA 
estimates  the  first-year  cost  of  this  provision 
as  $7.9  million. 

Clause  (3)  replaces  the  present  subsection 
(c),  regarding  the  provision  of  medical  serv- 
ices to  hospitalized  veterans  for  non-service 
connected  disabilities  for  which  thev  were 
not  hosDitalized.  The  revised  subsection 
eliminates  the  requirements  that  the  Admin- 
strator  make  a  determination  In  each  such 
Instance  that  the  treatment  of  the  non- 
service-connected  dlsabllltv  would  be  in  the 
veteran's  Interest,  would  not  prolong  his 
hospitalization,  and  would  not  Interfere  with 
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the  furnishing  of  hospital  services  to  other 
veterans.  These  conditions  are  needlessly  re- 
strictive on  professional  medical  Judgment  or 
redundant  of  such  Judgment.  The  revised 
subsection,  in  accordance  with  what  the  VA 
advises  is  actual  practice  in  most  Instances, 
premises  the  provision  of  such  medical  serv- 
ices only  upon  the  willingness  of  the  veteran 
and  a  finding  that  such  services  are  reason- 
ably necessary  to  preserve  his  or  her  health. 
No  additional  costs  will  result  from  this  pro- 
vision. 

Clause  (4)  adds  new  subsections  (d)  and 
(e)  to  present  section  610  of  title  38,  as  fol- 
lows : 

New  Subsection  (d)  provides  for  the  fur- 
nishing of  hospital  care,  in  accordance  with 
regulations  prescribed  by  the  Administrator, 
to  the  wife  and  child  of  a  veteran  with  a  total 
and  permanent  service-connected  disability 
and  the  widow  and  child  of  a  veteran  who 
died  from  a  service-connected  disability,  as 
long  as  the  provision  of  such  care  does  not 
interfere  with  the  furnishing  of  hospital  and 
domiciliary  care  to  eligible  veterans.  This  el- 
igibility for  hospital  care  under  this  new  sub- 
section would,  by  virtue  of  the  new  sxibsection 
(e)  also  added  to  the  present  section  610, 
Include  eligibility  for  nursing  home  care  in 
both  VA  directly-run  nursing  homes  and 
(under  present  section  620  of  title  38)  com- 
munity nursing  homes.  (A  companion  au- 
thority to  contract  for  hospital  care  for  such 
persons  is  added  to  present  section  601(4) 
(C)  by  section  101  (a)  of  the  bill  as  reported.) 

This  new  eligibility  would  extend  hospital 
and  nursing  home  care  benefits  to  approxi- 
mately 282,000  persons  not  presently  entitled 
to  other  Federal  health  benefits,  such  as 
under  Medicare,  Medicaid  and  Military  Med- 
ical Benefits  programs  (56.100  wives  and  78.- 
000  children  of  veterans  with  total  and  per- 
manent service-connected  disabilities  (total: 
134.100)  and  57.600  widows  and  91.000  sur- 
viving children  of  veterans  who  died  of 
service-connected  disabilities  (total:  148.- 
000).  The  first  year  cost  of  this  new  eligi- 
bility Is  estimated  by  the  VA  to  be  $12.9 
million. 

New  Subsection  (e)  provides  that  in  no 
event  may  nursing  home  care  under  chapter 
17  of  title  38  (as  added  to  basic  hopltal  care 
eligibility  In  present  section  610  by  clause  (1) 
of  section  102  of  the  bill  as  reported)  be  pro- 
vided In  other  than  VA  directly-run  nursing 
homes  except  Insofar  as  community  nursing 
home  care  under  contract  Is  expressly  author- 
ized under  present  section  620.  as  amended 
by  section  105  of  the  bill  as  reported. 

Section  103  amends  present  section  612  of 
title  38  by  replacing  present  subsection  (f), 
regarding  the  provision  of  medical  services 
for  the  non-service-connected  disabilities  of 
certain  veterans.  Presently,  such  out-patient 
and  ambulatory  care  for  non-service-con- 
nected disabilities  may  be  provided  only  on  a 
pre-hospltal  or  post-hospital  care  basis  or  to 
any  war  veteran  with  a  total  and  perma- 
nent service-connected  disability.  The  re- 
vised subsection  (f)  includes  for  the  first 
time  the  language  "on  an  outpatient  or  am- 
bulatory basis"  and  makes  the  provision  ap- 
plicable to  service-connected  as  well  as  non- 
service-connected  disabilities  (thus,  a  vet- 
eran unable  to  defray  the  necessary  expenses 
of  hospitalization  who  contended  his  condi- 
tion was  service-connected  and  did  not  then 
require  hospitalization  could  be  provided 
outpatient  care  if  his  condition  met  the 
"obviate"  criterion  cescribed  In  item  (1) 
below,  without  waiting  for  adjudication  of 
his  service-connected  claim).  The  revised 
subsection  also  makes  the  following  changes 
with  respect  to  this  authority :  (1)  authorizes 
(along  lines  proposed  in  the  administration 
bill  proposed  in  the  92d  Congress — section 
102  of  S.  1924)  outpatient  care  to  such  vet- 
erans when  necessary  to  obviate  the  need 
of  .  .  .  hospital  admission";  (2)  authorizes 
such  outpatient  care  for  any  veteran,  peace- 
time  or   war-time,   with   an   80  7o    or   more 


rated  service-connected  disability;  and  (3) 
authorizes  such  outpatient  care  for  any 
person  eligible  for  hospital  care,  which,  under 
the  hospital  care  eligibility  provisions  In  the 
revised  subsection  610,  newly  authorizes  out- 
patient care  under  the  terms  of  revised  sub- 
section (f)  for  peace-time  veterans,  the 
wives  and  children  of  veterans  with  total  and 
permanent  service-connected  disabilities  and 
the  widows  and  children  of  veterans  who  died 
from  service-connected  disabilities. 

Under  the  new  "necessary  to  obviate"  hos- 
pital care  standard,  a  veteran  with  a  non- 
service-connected  disability  would  still  be 
required  to  complete  an  oath  of  Inability  to 
defray  the  necessary  expenses  of  hospital 
care,  pursuant  to  present  section  622  of  title 
38.  According  to  the  VA  report  oti  S.  59.  this 
provision  would  entail  no  addlltonal  ex- 
penditures. 

It  should  be  noted  that  the  VA  has  con- 
tended that  the  absence  of  the  limitation  in 
present  section  612  which  appears  In  sec- 
tion 610(a)  ("within  the  limits  of  Veterans' 
Administration  facilities")  provides  author- 
ity to  carry  out  the  "furnishing"  of  care  un- 
der section  612  by  fee  or  by  contract.  Un- 
like S.  2354,  the  bill  as  reported  has  not 
provided  explicit  authority  for  such  con- 
tract care.  The  Committee  clearly  Intends 
that  the  Administrator  have  authority  to 
furnish  by  contract  out-patient  care  for 
wives,  widows,  and  children  now  eligible  by 
virtue  of  revised  section  610(a) . 

This  revised  subsection  (f )  would  Increase 
those  eligible  for  pre-hospital,  post -hospital, 
and  "obviate"  hospitalization  VA  outpatient 
care  by  approximately  846.000  persons  by 
including  150.000  peace-time  veterans.  282.- 
000  wives,  widows,  and  children,  and  204.808 
additional  veterans  with  80';  or  more  service- 
connected  disabilities. 

The  VA  has  been  unable  to  estimate  the 
costs  of  this  new  outpatient  care  eligibility 
when  applied  to  those  Individuals  newly 
eligible  for  care  such  as  the  peace-time  vet- 
erans, the  wives  and  children  of  those  vet- 
erans with  total  and  permanent  service-con- 
nected disabilities  or  the  widows  and  chil- 
dren of  veterans  who  died  from  service-con- 
nected disabilities.  The  VA  estimates  the 
first-year  costs  of  providing  outpatient  care 
for  those  veterans  with  a  service-connected 
disability  of  80';  or  more  to  be  $1.6  million. 

Section  104. — Subsection  (a)  amends  sub- 
section (a)  of  present  section  620  of  title  38, 
regarding  transfer  of  VA  hospital  patients 
to  community  nursing  homes,  so  as  to  au- 
thorize direct  admission  (without  imme- 
diately prior  VA  hospitalization  as  is  now 
required)  to  community  nursing  homes  at 
VA  expense  of  servicemen  from  military  hos- 
pitals if  the  Service  Secretary  concerned  de- 
termines and  the  Administrator  agrees  that 
the  serviceman  has  received  maximum  hos- 
pital benefits  and  requires  nursing  home  care. 
The  VA  estimates  no  material  cost  increase 
as  a  result  of  this  provision. 

Subsection  (b)  of  section  104  Is  purely 
technical  in  order  to  achieve  consistency  of 
drafting  style. 

Subsection  (c)  of  section  104  amends  sub- 
section (b)  of  present  section  620  of  title  38. 
requiring  VA  standards  to  be  established 
for  community  nursing  homes  to  which  eligi- 
ble veterans  are  transferred,  by  adding  a 
new  sentence  to  require  the  Administrator 
to  make  copies  of  VA  prescribed  standards 
and  inspection  reports  available  to  all  Fed- 
eral, state,  and  local  agencies  charged  with 
licensing  or  otherwise  regulating  or  inspect- 
ing such  Institutions  (this  Is  done  only 
sporadically  now) . 

Subsection  (d)  of  section  104  adds  a  new 
subsection  (d)  to  present  section  620  of  title 
38  to  authorize  direct  admission  of  a  veteran 
to  community  nursing  homes  at  VA  expense 
of  veterans  requiring  nursing  home  care  for 
service-connected  disabilities  after  the  need 
for  such  care  Is  determined  by  a  physician 


(employed  by  the  VA  or  performing  under 
contract  or  fee  arrangement  )  based  upon  an 
examination  of  the  veteran  by  such  physi- 
cian. A  comparable  provision  was  supported 
by  the  VA  in  its  March  28,  1972,  report  on 
the  Committee  substitute  for  S.  2354  in  the 
92d  Congress,  except  that  the  VA  provision 
would  have  excluded  (appswently  Inadvert- 
ently) application  of  this  new  procedure  In 
Hawaii  and  Alaska  where  the  VA  does  not 
maintain  medical  facilities  or  employ  physi- 
cians. The  revised  provision  also  makes  clear 
that  In  such  states  as  well  as  In  geographi- 
cal areas  where  no  VA  physician  employee  Is 
stationed,  the  examination  and  determina- 
tion may  be  conducted  on  behalf  of  the  VA 
by  a  physician  under  a  contract  or  fee  ar- 
rangement. The  VA  estimates  that  this  pro- 
vision would  entail  a  first-year  cost  of  $11.2 
million. 

Section  105: — Subsection  (a)  amends  pres- 
ent section  624  of  title  38,  regarding  hospital 
care  and  medical  services  abroad,  by  adding 
a  new  subsection  (d)  making  U.S.  veterans 
residing  In  the  Philippines  eligible  for  the 
same  per  diem  payment  for  nursing  home 
care  as  would  be  made  available  to  Filipino 
veterans  in  the  Philippines  by  the  amend- 
ment to  present  section  632  In  section  107 
of  the  bin  as  reported.  This  new  eligibility 
should  entail  no  appreciable  cost. 

Subsection  (b)  of  section  105  amends  the 
catchllne  for  present  section  624  to  refiect 
the  revision  contained  In  subsection  (a). 

Section  106: — Section  (a)  amends  pres- 
ent section  626  of  title  38.  regarding  VA  re- 
imbursement to  VA  patients  due  to  fire  loss, 
so  as  to  cover  certain  personal  property  loss 
by  earthquake  or  other  natural  disaster 
(flood,  windstorm) .  The  VA  has  produced  no 
cost  estimate  for  this  provision,  which  sec- 
tion 501  of  the  bill  as  reported  makes  retro- 
active to  January  1,  1971.  in  order  to  cover 
the  San  Fernando,  California,  earthquake 
and  the  Fayettevllle.  North  Carolina,  wind- 
storm, both  of  which  occurred  in  February, 
1971,  and  occasioned  considerable  patient 
property  loss.  The  VA  has  been  unable  to 
estimate  the  costs  of  this  provision. 

Subsection  (b)  of  section  106  amends  the 
catchllne  for  present  section  626  to  reflect 
the  revision  contained  In  subsection   (a). 

Subsection  107: — Subsection  lai  amends 
present  subchapter  III  (Miscellaneous  Pro- 
visions) of  chapter  17  of  title  38  by  adding 
a  new  section  628  to  codify  a  VA  regulation 
providing  for  reimbursement  of  the  reason- 
able value  of  hospital  care  and  medical  serv- 
ices provided  to  veterans  entitled  to  VA  med- 
ical care  for  service-connected  disabilities  m 
an  emergency  when  VA  facilities  are  not 
readily  available.  No  additional  cost  should 
be  occasioned  by  this  provision. 

The  bill  as  reported  also  includes  In  the 
reimbursement  provisions  of  the  new  section 
authority  for  reimbursement  (without  prior 
authorization)  for  emergency  care  provided 
for  any  disability  (whether  or  not  it  could 
be  demonstrated  to  be  service-connected) 
of  a  veteran  with  a  100  percent  permanent 
and  total  service-connected  disability.  Under 
present  law,  such  veterans  are  entitled  to 
full  VA  medical  care,  in-  and  out-patient, 
for  any  disability,  either  directly  in  a  VA 
facility  or  by  fee  or  contract.  However,  it  is 
not  clear  tliat  the  VA  would  Interpret  Its 
contract  authority  (which  Itself  Is  not  crys- 
tal clear  In  present  law — the  bill  as  reported 
makes  It  explicit)  to  permit  reimbursement 
after  expenditures  had  been  made  In  an 
emergency  situation  where  no  VA  hospital 
or  clinic  is  accessible.  And  the  enactment  of 
section  628,  without  Inclusion  of  authority 
to  make  such  reimbursement,  might  be  In- 
terpreted to  rule  out  such  an  expansive  in- 
terpretation. 

The  amendment  would  close  this  small 
gap  In  coverage  for  the  100'^  service-con- 
nected disabled  (It  Is  retroactive  to  January 
1,  1971,  to  cover  any  meritorious  claims  arls- 
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ing  since  the  start  of  the  92n(l  Congress). 
It  is  not  contemplated  that  appreciable  ad- 
ditional expense  would  be  entailed  since 
such  so  severely  disabled  veterans  tend  to 
remain  accessible  to  VA  hospitals  for  treat- 
ment. 

Subsection  ^b)  of  the  new  section  makes 
clear  the  Administrator's  authority  to  make 
payment  directly  to  the  provider  of  the  serv- 
ices rather  than  to  the  veteran  treated. 

Subsection  (^)  of  section  107  amends  the 
table  of  sections  at  the  beginning  of  chap- 
ter 17  of  title  38  to  reflect  the  revisions  and 
additions  in  sections  106  and  107  of  the  bill 
as  reported. 

Section  108: — Subsection  (a)  amends  sec- 
tions 631  and  632  of  title  38,  regarding  grants 
to  and  agreement  with  the  Philippines,  by 
striking  out  these  sections  and  Inserting  in 
lieu  thereof  new  sections  631  and  632.  The 
VA  estimates  the  first  year  cost  as  $2.1  mil- 
lion and  the  same  for  each  of  the  next  five 
fiscal  years. 

New  section  631  authorizes  the  President 
to  assist  the  Republic  of  the  Philippines  in 
providing  medical  care  and  treatment  for 
Commcnwealth  Army  veterans  and  cer  ain 
new  Philippine  Scouts  for  service-connected 
disabilities  and  for  non-servire-c-nnected 
disabilities  under  certain  conditions. 

Stib-rction  (O)  of  the  neu-  section  pro- 
vides that  tiie  President,  with  the  concur- 
rence of  the  Republic  of  the  PhUlpplnes, 
may  authorize  the  Administrator  to  enter 
into  a  contract  with  the  Veterans  Memorial 
Hospital,  with  approval  of  the  appropriate 
department  of  the  Government  of  the  Repub- 
lic of  the  PhUlpplnes.  covering  the  period 
beginning  on  July  1,  1973,  and  ending  on 
June  30,  1978,  under  which  the  United 
States — 

( 1 1  will  pay  for  hospital  care  In  the  Re- 
public of  'he  Philippines,  or  for  medical  serv- 
ices whl?h  shall  be  provided  in  the  Veterans* 
Memorial  Hospital  (or  by  contract  or  other- 
wise! m  accordance  with  the  conditions  and 
limitations  applicable  generally  to  benefi- 
ciaries under  present  section  612  of  title  38. 
f  r  C'  n.nmnwealth  Armv  veter.-ns  and  new 
Philippine  Scouts  the  Administrator  deter- 
rimes  to  r.eed  such  ho.spltal  care  or  medical 
.^-jrvices  for  service-connected  disabilities 
'presentlv  there  Is  no  contract  care  au- 
:horl-y  for  new  Philippine  Scouts); 

i2i  v.i:i  pay  for  hospital  care  at  the  Vet- 
erans Mem  rial  Hospital  for  Commonwealth 
.Armv  veterans  and  new  Philippine  Scouts 
who  enlisted  before  July  4.  1946.  the  Admln- 
Utra-r.r  determines  need  such  care  for  non- 
service-connected  disabilities  if  they  are  tm- 
able  to  dcrr.iy  the  expenses  of  necessary  hos- 
pital care: 

(3)  may  provide  for  the  pavment  of  travel 
e.xpense3  pursuant  to  present  section  11  of 
title  33  for  Conamonwealth  Army  veterans 
and  new  Philippine  Scouts  In  connection 
with  hospital  care  or  medical  services  fur- 
nished them: 

(4)  may  provide  for  payments  for  nursing 
home  care,  on  the  same  terms  and  conditions 
as  set  forth  in  section  620(a)  of  title  38  for 
any  Commonwealth  Army  veteran  or  new 
Philippine  Scout  determined  to  need  such 
care  at  a  per  diem  rate  not  to  exceed  50  per- 
cent of  the  hospital  per  diem  rate  estab- 
lished pursuant  to  the  new  clause  (6)  of 
section  632   (this  Is  a  new  authority); 

(5,  may  provide  that  payments  for  hos- 
pital Cure  and  medical  services  provided  to 
Commonwea:-n  Army  veterans  and  new 
Phillpp.ne  Scjuts  or  to  US.  veterans  may 
consist  In  whole  or  In  part  of  available  medi- 
cines, medical  supplies,  and  equipment  fur- 
nished by  the  Administrator  to  the  Veterans 
Memorial  Hospital  at  valuations  therefor  as 
determined  by  the  Administrator;  and  al.-so 
U  authorized  to  furnish,  through  the  re- 
volving supply  fund,  pursuant  to  present 
section  5011  of  title  38,  .-->.]ch  medicines,  medi- 
cal .supplies,  and  equipment  as  necessary  for 
this  purpose  and  to  use  therefor,  as  appll- 
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cable,  appropriations  available  for  such  pay- 
ments; 

( 6 )  will  provide  for  payments  for  such  hos- 
pital care  at  a  per  diem  rate  to  be  jointly 
determined  for  each  fiscal  year  by  the  two 
Governments  to  be  fair  and  reasonable;  and 

(7)  may  stop  payments  under  any  such 
contract  upon  reasonable  notice  as  stipu- 
lated by  the  contract  if  the  Republic  of  the 
PhUlpplnes  and  the  Veterans  Memorial  Hos- 
pital  fail  to  maintain  such  hospital  In  a  well- 
equipped  and  effective  operating  condition, 
as  determined  by  the  Administrator. 

Subsection  (b)  of  the  new  section  provides 
that  the  total  payments  under  this  modified 
agreement  shall  not  exceed  $2  mUllon  for  any 
one  fiscal  year  during  such  period,  of  which 
sum  not  to  exceed  $250,000  shall  be  for  the 
purposes  of  pajTnents  under  new  clause  (4). 
Subsection  (c)  of  the  new  section  provides 
that   available   beds,   equipment,  and  other 
facilities  at  the  Veterans  Memorial  Hospital 
can  be  made  avaUable  at  the  discretion  of 
the   Republic  of  the  Philippines  for  other 
persons  subject  to  (1)  priority  of  admission 
and  retention  in  the  hospital  of  Common- 
wealth   Army    veterans    or    new    Philippine 
Scouts    needing    hospital    care   for   service- 
coixnected  disabilities,   and    (2)    the   use   of 
available  facilities  on  a  contract  basis  for 
hospital  care  or  medical  services  for  persons 
eligible  therefor  from  the  VA. 

Subsection  (d)  of  the  new  section  provides 
for  an  authorization  of  approoriatlons  each 
fiscal  year  during  the  six  years  beginning 
JiUy  1,  1972,  and  ending  June  30,  1978  of 
(1)  S50,000  for  VA  grants  to  the  Veterans 
Memorial  Hospital  for  the  purpose  of  edu- 
cation and  training  of  health  service  per- 
sonnel assigned  to  (as  compared  to  present 
section  632(e))  the  hospital  and  (2)  $50  000 
for  VA  a,si3tar.ce  to  the  Republic  of  the 
Philippines  in  replacing  and  upgrading 
equipment  and  rehabilitating  the  hospital 
physical  plant  under  terms  and  conditions 
prescribed  by  the  Administrator.  Appropria- 
tions for  purposes  of  clause  (2)  are  to  re- 
main available  until  expended.  This  pro- 
vision would  enable  the  VA  to  obtain  equip- 
ment who.se  value  may  e.xceed  $50  000  by 
allocating  2  or  more  years  funding  for  such 
purchase. 

Subsection  (b)  of  section  108  amends  the 
table  of  sections  at  the  beginning  of  chapter 
17  of  title  38  to  reflect  changes  made  In 
present  sections  631  and  632  of  title  38  bv 
subsection  (a). 

Subsection  (c)  0/ .'fcffon /OS  provides  that 
nothing  in  this  section  shall  be  deemed  to 
affect  in  any  manner  any  right,  cause,  obli- 
gation, contract  (specifically  including  that 
contract  executed  April  25.  1967,  between 
the  Government  of  the  Philippines  and  the 
Government  of  the  United  States  resulting 
from  Public  Law  89-612,  which  shall  remain 
in  force  and  effect  until  modified  or  super- 
seded by  an  agreement  executed  under  au- 
thority of  this  Act),  authorization  of  appro- 
priation, giant,  function,  power  or  duty 
vested  by  law  r.r  otherwise  under  the  pro- 
visions of  section  612  of  title  38,  In  effect 
on  the  day  before  the  date  of  enactment  of 
this  section. 

Section  109:— Section  (a)  adds  to  chapter 
17  of  title  38  a  new  .subchapter  VI  "Sickle 
Cell  Anemia".  This  provision  Is  similar  to 
provi.slons  In  .section  5  of  S.  2676.  the  pro- 
posed "National  Sickle  Cell  Anemia  Act" 
which  passed  the  Senate  on  December  8 
i972.  This  .section  v.as  deleted  from  the  ver- 
=^^^1011  as  It  pa.s.sed  the  House  (Incorporating 
the  text  of  H.R.  13502)  on  March  22  1972 
and  this  deletion  wa.s  agreed  to  by  the  Senate 
on  April  17.  1972,  In  returning  the  bill  to 
the  House  with  an  amendment.  The  Act  Is 
nov.-  P.L.  92  294. 

Section  651  in  the  new  Subchapter  author- 
izes the  Administrator  to  carry  out  a  com- 
prehensive program  of  providing  sickle  cell 
anemia  screening,  counseling  and  treatment, 
and  dl.ssemlnatlon  of  Information  under  the 
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provisions  of  chapter  17.  Under  these  pro- 
visions, the  VA  would  offer  to  all  veterans 
receiving  hospital  or  domiciliary  care  or  medi- 
cal services,  and  those  receiving  benefit 
eligibility  examinations,  screening  examina- 
tions to  detect  those  persons  with  the  sickle 
cell  trait  or  with  sickle  cell  anemia;  ensure 
that  all  veterans'  benefits  recipients  receive 
full  Information  as  soon  as  possible  regard- 
ing sickle  cell  trait  or  anemia  and  where  they 
may  receive  screening  and  treatment  for 
such  trait  or  disease;  provide  appropriate 
counseling  on  a  voluntary  basis  to  a  spouse 
of  an  eligible  veteran,  who  was  found  to 
have  the  sickle  cell  trait;  and  advise  every 
black  veteran  receiving  outpatient  or  in- 
patient VA  care  or  undergoing  a  VA  phy- 
sical examination  about  the  availability  of 
voluntary  sickle  cell  anemia  screening  under 
the  new  Subchapter.  The  VA  estimates  the 
cost  of  these  programs  over  a  five-year  period 
to  be  $10  million. 

Section  652  in  the  new  Subchapter,  author- 
izes the  Administrator  to  carrv  out  research 
and  research  training  In  the  diagnosis,  treat- 
ment, and  control  of  sickle  cell  anemia  based 
upon  the  screemng  examinations  and  treat- 
ment provided  under  the  new  subchapter. 

Section  653  in  the  new  Subchapter: — Sub- 
section (a)  specifies  that  any  person  who 
participates  In  any  of  the  sickle  cell  anemia 
programs  under  the  new  subchapter  (includ- 
ing the  research  program  by  cross  reference 
In  new  section  652)  shall  do  so  only  on  a 
voluntary  basis,  and  that  such  participation 
shall  not  be  a  condition  for  receiving  serv- 
ice or  assistance  from  programs  to  which  the 
participant  may  otherwise  be  entitled  under 
title  38. 

Subsection  (b)  of  the  new  section  directs 
the  Administrator  to  ensure  the  confiden- 
tiality of  all  inrormation  and  patient  records 
obtained  from  sickle  cell  anemia  programs 
conducted  under  the  new  subch:ipter. 

Section  654  in  the  new  Subchapter  directs 
the  Administrator  to  include  in  the  annual 
report  to  the  Congress  required  by  title  38  a 
comprehensive  report  en  the  administration 
of  the  new  Subchapter,  including  recom- 
mendations for  additional  legislation  as  the 
Administrator  deems  necessary. 

TITLE  II A.MENDMENTS  TO  CHAPTER   73  OF  TITLE 

38,    UNITED    STATES     CODE.     RnL.\Ti:.-G     TO    THE 
DEPARTMENT    OF    MEDICINE    .\ND    SUnCERY 

Srction  201   amends  present  .section  4101 
of  title  38.  regarding  furctions  of  the  De- 
partment of  Medicine  and  Surgery  (DM.<tS» 
by  revising  present  subsection  ib)  to  e.xpand 
the  primary  function  of  the  VA  Department 
of  Medicine  and  Surgery  to  include  assisting 
in  providing  an  adequate  supply  of  health 
care   manpower   la   order   to   meet  national 
needs   in   addition   to   meeting  the  hospital 
needs  of  veterans,  to  the  extent  feasible  with- 
out interfering  with   the  medical   care  and 
treatment  of  veterans.  In  carrying  out  this 
expanded  function,  the  Administrator  is  di- 
rected to  develop  and  carry  out  a  program  of 
health    manpower   education    and    training. 
Including   the  development   and   evaluation 
of  new  health  careers.  Interdisciplinary  ap- 
proaches and  career  advancemeiU  opportuni- 
ties, and  to  carry  out  a  major  program  for 
the  recruitment,  training  and  employment 
of  veterans  with  medical  mllitarv  occispatlon 
specialities  (MOS)   as  physicians'  assistants, 
dentists'  assistants,  and  other  medical  tech- 
nicians. The  VA  is  directed  to  advise  all  vet- 
erans and  servicemen  about  to  be  dis-harged 
with   such   MOS's  of  the   opportunities   for 
training  and  employment  in  the  VA.  In  im- 
plementing these  new  programs,  the  VA  is 
directed    to   act    in    cooperation    with    such 
health   training  Institutions  as  the  Admin- 
istrator   deems    appropriate.    The    VA    esTl- 
mates  no  additional  cost  resulting  from  this 
provision. 

Section  201  al.so  adds  a  new  sub.sectlon  (c) 
to  present  section  4101  which  directs  the 
Comptroller  General  of  the  United  States  to 


select  for  every  VA  hospital  an  optimum 
index  hospital (s)  In  the  area  for  staff- to- 
patient  ratios  for  each  VA  hospital  service 
(such  as  surgery)  and  directs  the  VA  to 
achieve  the  Index  ratio  for  each  such  service 
within  three  years  of  enactment  of  the  pro- 
posed Act.  The  Administrator  is  directed  to 
cooperate  fully  with  the  GAO.  An  annual 
report  is  required  from  the  Comptroller  Gen- 
eral not  more  than  60  days  after  the  close  of 
each  fiscal  year  showing  the  established  index 
ratios  for  each  VA  hospital  service  and  the 
e.Ktent  of  progress  toward  achieving  these 
ratios. 

Section  202  amends  pre^gnt  section  4103(a) 
of  title  38,  which  specifies  the  personnel  in 
the  Office  of  the  Chief  Medical  Director,  to 
make  changes  Included  In  the  administra- 
tion bill  propo.sed  in  the  92nd  Congress  (sec- 
tion 202  of  S.  1924) ;  providing  In  paragraph 
(4)  of  the  present  subsection  authority  for 
appointment  of  two  additional  (six  author- 
ized now)  Assistant  Chief  Medical  Directors 
(ACMD's)  (VA  estimated  cost  $89,000  per 
year)  not  more  than  two  of  whom  may  be 
lay  administrators  (the  administration  pro- 
posal in  the  92nd  Congress,  due  to  a  tech- 
nical error,  used  the  words  "at  least"),  and 
in  paragraph  (7)  of  the  present  subsection, 
upgrading  the  Chief  Pharmacist  and  Chief 
Dietician  to  Directors  of  Services  and  adding 
a  new  position  "Director  of  Optometry"  un- 
der the  Chief  Medical  Director.  (Under  the 
new  Section  4103  Schedule  In  section  206  of 
the  reported  bill,  all  three  positions  would  be 
compensated  at  the  same  level — $31,203 
minimum   to   $39,523   maximum.) 

Section  203. — Clause  1  revises  subsectlon.s 
(a)  and  (b)  of  present  section  4107  of  title 
38.  establishing  title  38  DM&S  grades  and  pay 
scales  (for  DM&S  officers;  physicians,  dentists, 
and  nurses),  along  the  lines  In  the  adminis- 
tration bin  proposed  in  the  92nd  Congress 
(section  203  of  S.  1924).  Basically,  the 
amendment  reflects  current  practice  under 
the  three  recent  Federal  pay  Increases.  In 
addition,  the  Director  of  Nursing  is  upgraded 
to  the  level  of  Medical  Director  grade  (G.S. 
17) — the  same  as  Directors  of  DM&S  Serv- 
ices (such  as  Psychiatry);  the  Directors  of 
the  Chaplain,  Pharmacy  and  Dietetic  Serv- 
ices are  upgraded  from  the  equivalent  of 
G.S.  15  to  16;  and  a  new  Nurse  Schedule 
grade  is  established — Director  grade  com- 
parable to  the  Chief  Grade  In  the  Physician 
and  Dentist  schedule,  all  recommended  by 
the  VA  (at  an  annual  cost  estimate  of  S63,- 
000) .  Establishment  of  the  Director  grade  Is 
Intended  to  recognize  the  difficult  manage- 
rial and  profe.ssional  re.sponslbilitles  inherent 
In  the  position  of  Chief  Nurse  In  the  very 
largest  and  most  complex  VA  hospitals,  and 
In  the  position  of  the  top  program  officials 
In  the  headquarters  Nursing  Service  in  the 
Department  of  Medicine  and  Surgery.  Such 
responsibilities  Inherent  In  other  chief  nurse 
and  managerial  luirse  positions  can  be  simi- 
larly recoiznized  by  a  pay  lncrea.se  as  appropri- 
ate, by  u.se  of  existing  grades  In  the  Nurse 
Schedule. 

The  newly  created  position  of  Director  of 
Optometry  is  paid  on  the  same  level  as  the 
Directors  of  the  Pharmacy  and  Dietetic  Serv- 
ices; and  the  prohibition  In  subsection  (b) 
(2)  of  the  present  section  4107  on  persons 
who  are  eligible  to  hold  the  director  grade 
(directors  of  VA  hospitals,  domlclllarles, 
centers,  or  Independent  outpatient  clinics) 
Is  made  applicable  only  to  the  Physician  and 
Dentist  Schedule  so  as  to  carry  out  the  pur- 
pose of  the  new  Director  grade  in  the  Nurse 
Schedule — for  the  Chief  Nurse  In  large  hos- 
pitals— as  recommended  by  the  Administra- 
tion. 

Clause  2  of  section  206  adds  at  the  end  cf 
pre.sent  section  4107  of  title  38.  regarding 
grades  and  pay  scales,  new  subsections  as 
follows: 

New  subsection  (d)  specifically  applies  to 
title  38  salaries  the  limitations — salaries  In 
excess  of  $36,000  limited  to  $36,000  until  pay 


for  level  V  of  the  Executive  Schedule  Is 
raised — of  5  U.S.C.  5308.  A  comparable  pro- 
vlsio:i  was  included  In  the  administration 
bin  (section  203(b)  of  S.  1924)  proposed  in 
the  92d  Congress. 

New  subsection  (e)  establishes  overtime 
and  premium  pay  benefits  for  VA  nurses  ( In- 
cluding Intermittent  and  part-time  nurses) 
generally  comparable  to  those  now  avail- 
able to  General  Schedule  and  Wage  Board 
employees.  Similar  provisions  were  included 
in  the  administration  bill  proposed  In  the 
92d  Congress  (section  204  of  S.  1924).  Varia- 
tions are  noted  in  the  description  that  fol- 
lows : 

Paragraph  (f)  of  the  new  subsection  es- 
tablishes the  basic  eligibUity  for  specified  pay 
In  addition  to  basic  compensation. 

Paragraph  (2)  of  the  new  subsection  (Night 
Duty): — lO'r;  of  the  employee's  basic  rate 
added  for  each  hour  between  6  p.m.  and  6 
a.m.  except  that  If  at  least  four  hours  of 
a  tour  (generally  8  hours  of  work  per  full 
tour)  fall  within  those  hours  of  the  night 
tour  (for  example  a  3:30  p.m.  to  12  midnight 
tour),  all  hours  of  that  tour  would  be  paid 
at  the  extra  10''c  rate.  This  four-hour  rule 
Is  now  applicable  to  wage  board,  but  not 
G.S.  employees.  (It  should  be  noted  that 
the  administration  proposal  in  the  92d  Con- 
gress seemed  to  exclude  the  night  nurse 
working  overtime  from  the  additional  lO'T  — 
I.e.,  150"r  Instead  of  160',;  by  use  of  the 
language  "for  each  hour  of  service  not  ex- 
ceeding eight  hours,"  whereas  the  prevision 
in  the  reported  bill  would  clearly  provide  for 
lec;;,  as  do  present  G.S.  authorities.) 

Paragraph  (3)  of  the  new  subsection  (Sun- 
day Duty)  :— 257c  of  the  employee's  basic 
rate  added  for  each  hour  worked  on  a  tour 
any  part  of  which  falls  between  midnight 
Saturday  and  midnight  Sunday.  The  ad- 
ministration proposal  In  tl  e  92d  Congress, 
apparently  this  time  following  G.S.  prece- 
dent, would  clearly  preclude  175^;  for  Sun- 
day overtime,  whereas  the  reported  bill  pro- 
vision would  allow  it  by  deleting  "which  Is 
not  overtime  work"  and  the  same  eight-hour 
tour  limitation  discus.scd  in  new  paragraph 
(2)  above. 

Paragraph  (4)  of  the  new  section  (Holiday 
Duty)  : — 100 '■'r  of  the  employee's  basic  rate 
added  for  each  hour  worked  on  a  Federally- 
declared  holiday.  For  overtime  work  on  "a 
holiday,  in  conjunction  with  paragraph  (7). 
the  full  lOO'^  additional  would  be  paid, 
rather  than  only  50'^;  additional  for  holiday 
overtime,  which  Is  the  Incongruous  and  In- 
equitable effect — reducing  pay  when  the 
nur.se  goes  on  overtime  on  a  holiday — pro- 
posed by  the  administration  and  paid  under 
the  G.S.  A  provision  has  been  added  to 
specify  that  a  nurse  required  to  perform  any 
work  on  a  holiday  shall  receive  at  least  two 
hours  double  pay  (now  provided  in  5  U.S.C. 
5546(c)   for  G.S.  employees). 

Paragraph  (5)  of  the  new  section  tOver- 
timc  Duty)  :— ISO^-^^  of  the  employee's  basic 
rate  used  for  computation  for  each  hour  In 
excess  of  eight  hours  per  day  or  forty  hours 
per  administrative  workweek,  but  the  basic 
rate  cannot  be  above  the  minimum  rate  of 
Intermediate  grade  in  the  Nurse  Schedule 
(equivalent  of  G.S.  11 — although  G.S.  lO. 
Step  1,  Is  the  limiting  .salary  base  under  the 
General  Schedule:  overtime  does  not  begin 
until  at  least  15  minutes  is  wor'  oi;  com- 
pensatory time  off  Is  not  permitted  as  it  Is 
under  the  G.S.  system:  a':cl  any  new  work 
on  a  non-work  day  or  call-back  shall  be  a 
minimum  of  time-and-a-half  for  two  hours. 
This  whole  provision  Is  Identical  to  the  origi- 
nal administration  proposal  In  the  92nd 
Congress. 

Paragraph  (6)  of  the  new  subsection 
specifies  the  basis  for  computing  the  basis 
hourly  rate  (dividing  annual  salary  by 
2080).  This  is  Identical  to  the  administra- 
tion bill  proposed  In  the  92nd  Congress. 

Paragraph  (7)  of  the  ncic  subsection  makes 
clear  that  the  additional  pay  provisions  of 


new  paragraphs  (2)  through  (5)  are  to  be 
applied  independently  and  consecutively,  ex- 
cept that  holiday  overtime  and  holiday  non- 
overtime  work  are  both  paid  the  same 
(200'"  ).  There  was  no  comparable  admin- 
istration  provision   proposed   last   Congress. 

Paragraph  (8)  of  the  new  subsection  lOn 
Call): — lO'r  of  the  employee's  basic  over- 
time rate  (150%  of  the  employee's  basic  rate 
not  to  exceed  Intermediate  grade.  Step  1 ) 
added  for  each  hour  officially  scheduled  on 
call.  There  Is  no  comparable  provision  In  the 
administration  bill  or  G.S.  now.  although 
serious  consideration  has  been  given  to  it. 
A  survey  of  avaUable  data  on  large  city  hos- 
pital pay  practices  for  on  call  time  Indicates 
the  proposed  provision  In  the  Committee  sub- 
stitute Is  In  step  with  private  and  commu- 
nity practice  In  this  area. 

Paragraph  (9)  of  the  new  subsection  pro- 
vides that  additional  pay  under  this  new  sec- 
tion will  not  count  as  basic  compensation  for 
lump-sum  leave  payments,  severance  pay, 
and  other  benefits  relating  to  basic  compen- 
sation. There  was  an  Identical  provision  In 
the  administration  bill  as  a  paragraph  (7) 
In  a  new  subsection  (d)  to  be  added  to  pres- 
ent section  4107. 

The  VA  estimate  of  the  first-year  cost  for 
premium  and  differential  pav  is  ?26.7  mil- 
lion. 

Section  204  amends  present  section  4108  of 
title  38  to  clarify  the  hours  and  conditions 
of  employment  and  leaves  of  absence  for 
physicians,  dentists,  and  nurses  appointed 
on  a  full-time  basis. 

New  sub>^ection  (a)  directs  the  Admin- 
istrator to  prescribe,  by  regulation,  such 
hours  and  conditions  of  employment  and 
leaves  of  absence,  and  lists  provlslo'.is  regard- 
ing permissible  outside  employment  bv  phy- 
sicians, dentists  and  nurses  appointed  In  the 
Department  of  Medicine  and  Surgery — 

Clause  (f)  of  the  new  subsection  would 
prohibit  such  personnel  from  assuming  re- 
sponsibility for  the  medical  care  rf  any 
patient  other  than  a  patient  adi,i:iied  for 
treatment  at  a  VA  facility,  excep"  where,  with 
the  approval  of  the  Chief  Medi';.l  Director, 
such  re.sponslbilitles  are  assumed  to  as.-lst 
ccmmur.iiles  or  medical  practice  croups  to 
meet  medical  needs  which  woiild  ■otherwise 
not  be  available  (for  a  period  !lTn;'ed  to  6 
months,  with  extension  for  an  additional  six 
months  approved  speclficallv  bv  the  Chief 
Medical  Director).  The  Chief  Medl-f.]  Di- 
rector would  delegate  to  the  station  director 
the  re.sponslblllty  for  granting  an  exception 
so  that  consulting  services  for  up  ta  six 
months  would  be  permissible  when  necessary 
to  provide  scarce  expertise  to  help  tl;e  r.on- 
V.\  community  to  provide  otherwise  unavail- 
able services. 

Clause  (2)  of  the  new  subfcction  would 
prohibit  such  pe.-sonnel  from  teaching  rr  pro- 
viding consultative  services  at  affiliated  in- 
.■ititutes  where  such  activities  would,  because 
of  their  nature  or  duration,  conflict  with 
responsibilities  under  title  38. 

C'l.i.sc  (3)  of  the  J'cu-  subsection  would 
prohibit  such  personnel  from  accepting  pay- 
ment tinder  reimbursement  programs  estab- 
lished under  subchapter  XVIII  (Medicare! 
or  XIX  (Medicaid)  of  chapter  7  of  title  42. 
or  under  chapter  55  of  title  10.  for  profes- 
sional services  rendered  while  actually  carry- 
ing out  responsibilities  under  title  38. 

Clause  (4)  of  the  new  subsrclion  would 
prohibit  .such  personnel  from  accepting  any 
payment  or  per  dleni  for  travel  performed  In 
the  course  of  carrying  out  re.sponstbllltles 
under  title  38.  other  thati  as  provided  for  In 
.section  4111  of  title  5 

Clause  (5)  of  the  new  sub'^ection  would 
prohibit  such  personnel  fmm  requesting  or 
permitting  .my  payment  on  his  behalf  for  in- 
surance instiring  hlni  against  malpractice 
claims  arising  In  the  course  of  carrying  out 
responsibilities  under  title  38  or  for  dues  or 
fees  for  membership  in  medical  or  dental  so- 
cieties  or   related   professional   a-ssociatlous. 
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except  where  such  payments  constitute  a 
part  of  his  remuneration  for  professional  re- 
sponsibilities permitted  under  section  4108. 
other  than  those  carried  out  under  title  38. 
Clause  (6)  of  the  new  subsection  would 
prohibit  such  personnel  from  performing  any 
professional  services.  In  the  course  of  carry- 
ing out  responsibilities  under  title  38,  for  the 
purpose  of  generating  money  for  any  fund  or 
account  maintained  by  an  affiliated  Institu- 
tion for  the  benefit  of  such  Institution,  or 
for  his  personal  benefit,  or  both.  Where  such 
funds  or  account  may  have  been  established 
prior  to  the  effective  date  of  the  new  subsec- 
tion la),  certain  requirements  and  limita- 
tions are  specified. 

Subsection  (b)  of  section  204  amends  the 
table  of  sections  at  the  beginning  of  chapter 
73  of  title  38  to  reflect  the  revisions  con- 
tained in  subsection  ( a  i . 

Section  205.  Subsection  la)  amends  pres- 
ent section  4109  of  title  38,  regarding  retire- 
ment rights,  to  update  the  statutory  refer- 
ence in  view  of  the  codification  of  title  5, 
United  States  Code. 

Section  205.  Subsection  (b)  Is  a  technical 
clarifying  amendment. 

Section  206:  Clause  1 1 )  amends  present  sec- 
tion 4114(a)  of  title  38.  regarding  temporary, 
full-time  appointments  of  health  personnel, 
to  raise  the  time  limit  of  such  appointments 
from  90  days  to  one  year  for  health  person- 
nel generally  (except  trainees),  just  as  it  is 
for  physicians,  dentists,  and  nurses.  This  pro- 
vision was  included  in  the  administration  bill 
(section  205  of  S.  1924  proposed  In  the  92nd 
Congress ) . 

Clause  i2)  of  section  206  amends  present 
section  4114(b)  of  title  38.  regarding  resi- 
dency and  internship  appointments,  by  add- 
ing a  new  paragraph  i2)  defining  the  term 
"Intern'  and  a  new  paragraph  (3)  providing 
for  central  administration  of  Internships  and 
residences,  in  a  form  virtually  Identical  to 
that  which  was  first  Introduced  bv  Senator 
Cranston  iS.  2623)  and  passed  bv  the  Senate 
as  a  part  of  S.  9634.  both  91st  Congress.  This 
pro.lsion  was  proposed  by  the  adminisi  ra- 
tion and  passed  the  House  in  H.R.  10879  in 
the  92nd  Congress  with  a  VA  estimate  of  no 
additional  cost. 

Clause  (3)  of  section  206  adds  a  new  s  ib- 
section  ic)  to  present  section  4114  of  title 
38  to  require  that  full-time  training  pro- 
grams for  veterans  to  be  physicians  and  den- 
tists' assistants  be  treated  as  a  full-time  In- 
st ttutional  program  (S220  per  month  for  a 
si:.g!e  veteran),  the  same  as  are  internship 
and  residency  training  programs  (by  virtue 
of  an  administrative  ruling)  under  chapter 
31.  34  or  35  for  purposes  of  GI  bill  benefits. 
Measurement  of  such  training  program  as 
less  than  full-time  under  the  GI  bill  would 
be  permissible  or.ly  when  the  combined  class- 
room iand  other  formal  instruction)  and 
OJT  portions  of  the  training  program  totaled 
les.3  than  30  hours  per  week  (a  figure  drawn 
from  present  section  1788(a)(5)  !n  chapter 
36  of  title  38  regarding  measurement  of  OJT 
f'.i:i-time  programs  under  the  GI  bill).  This 
tjrovlslon  Is  designed  to  make  physicians" 
assistant  training  more  attractive  to  veterans 
with  medical  MOSs.  No  cost  estimate  has 
been  provided  by  the  VA,  but  It  Is  unlLkelv 
to  be  appreciable. 

Section  207  ame.'.d.i  present  section  4116  of 
title  38,  regarding  defen.se  of  certain  malprac- 
tice and  ne:?llgence  suits  asalnst  the  U.S. 
an-lng  out  of  action.^  of  certain  VA  health 
care  peronne;.  They  were  included  in  the 
adinlnistration  bill  (.section  206  of  S.  1924) 
proposed  1.':  the  92nd  Congres.s  at  no  addl- 
tior.al  es-.lmated  cost,  to  clarify  and  extend 
thi.T  protection  to  cases  where  Federal  Tort 
clalm-s  actlo.-..5  would  not  lie,  but  actlon.s 
could  .=,tlll  be  brought  against  the  VA  em- 
ployee personally  for  actions  arising  in  the 
exercl-.*  of  his  duties:  to  authorize  the  Ad- 
minUtrat^.r  to  provide  ir.surance  for  these 
purpose",:  and  to  add  .specification  of  physi- 
cians'   and    dentists'    aaslfitants.    Virtually 
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Identical  provisions  were  added  to  the  Public 
Health  Service  Act  by  PL  91-623  in  1970  and 
were  Included. 

Section  208  amends  present  section  4117  of 
title  38,  authorizing  contracts  for  scarce  med- 
ical specialist  services,  to  clarify  that  the 
authority  extends  to  "any  group  or  Individual 
capable  of  furnishing"  the  necessary  services. 
This  provision  is  included  in  the  administra- 
tion bUl  (section  207  of  S.  1924  proposed  In 
the  92d  Congress),  with  a  VA  estimate  of  no 
additional  cost.  Reference  to  physicians'  and 
dentists'  assistants  is  added. 

TITLE     ni — AMENDMENTS     TO     CHAPTER     81      OF 

TITLE    38,    UNITED    STATES   CODE ACQIHSITION 

AND  OPERATION  OF  HOSPITAL  AND  DOMICILIARY 
FACILITIES:    PROCtmEMENT  AND  SUPPLY 

Section  301:  Subsection  (a)  amends  pres- 
ent section  5001  of  title  38,  regarding  hos- 
pital and  domiciliary  functions,  in  three 
respects: 

Clause  {1\  in  the  subsection  amends  para- 
graph (2)  to  require  the  Administrator  to 
provide  for  an  annual  average  of  98,500  oper- 
ating beds  and  an  average  daily  patient  cen- 
sus (ADPC)  of  85,500  In  any  fiscal  year,  and 
to  maintain  no  less  than  an  average  dally 
patient  census  of  82,000  In  any  such  fiscal 
year.  A  similar  provision  (for  an  ADPC  of 
85.500)  is  included  in  the  VA  appropriation 
acts  for  FY  1972  and  FY  1973. 

Clause  (2)  in  the  subsection  amends  para- 
graph ( 3 )  to  raise  the  nursing  home  care  beds 
authorization  from  the  present  minimum 
(4,000)  to  a  maximum  of  8,000  by  FY  1974 
(6.568  presently  in  operation)  to  be  main- 
tained thereafter. 

Subsection  tb)  of  section  301  revises  sub- 
section (b)  of  the  present  section  5001  of 
title  38.  requiring  fireproof  construction  of 
VA  hospitals  and  domlcillarles,  to  require  the 
Administrator  to  make  fire,  earthquake,  and 
other  disaster  resistance  studies,  to  ensure 
that  all  new  construction  and  new  acquisi- 
tions must  meet  new  safety  standards  he  is 
directed  to  prescribe;  and  to  provide  for  the 
appointment  of  an  Intra-agency  Advisory 
Committee  on  Structural  Safety  in  VA  facul- 
ties. 

Subsection  (c)  of  section  301  adds  a  new 
subsection  (g)  to  section  5001  of  title  38  to 
authorize  the  Administrator  to  make  con- 
tributions to  local  authorities  for  the  con- 
struction of  trafBc  controls,  road  improve- 
ments or  other  devices  adjacent  to  VA  medi- 
cal facilities  when  deemed  necessary  for  safe 
access.  This  provision  was  Included  in  the 
fiscal  year  1973  VA  appropriation  Item  (PL 
92-383). 

The  VA  is  unable  to  estimate  the  costs  in- 
volved in  implementing  the  provisions  of 
section  301. 

Section  302  amends  present  chapter  81 
(Acquisition  and  Operation  of  Hospital  and 
Domiciliary  Facilities)  of  title  38.  as  follows: 
Clause  tl)  of  section  302  adds  to  chapter 
81  of  title  38  a  new  section  5007  (Partial 
Relinquishment  of  legis'atlve  Jurisdiction) 
which  authorizes  the  Administrator  to  cede 
concurrent  Jurisdiction  over  VA  lands  and 
Interests  to  the  State  where  located.  This 
provision  Is  based  on  the  administration  bill 
iHR.481)  in  the  92d  Congress  which  pa.ssed 
the  House,  but  would  not  permit,  as  that 
bin  would,  total  relinquishment  of  Jurisdic- 
tion to  a  State.  Rather,  the  bill  as  reported 
permits  only  the  ceding  of  concurrent  Juris- 
diction, as  did  P.L.  91-45  ceding  concurrent 
JiirLsd lotion  over  the  Fort  HarrLson.  Mon- 
tana. VA  Center  real  property,  thereby  main- 
taining a  clear  and  continuing  Federal  con- 
trol over  VA  land  and  buUdlngs  situated 
thereon.  The  VA  estimates  that  this  pro- 
vision would  entail  no  additional  cost  and 
concurs  In  its  approach. 

Clause  (2)  o/  section  302  amends  present 
chapter  81  by  amending  subsection  (a)  of 
present  section  ,5012  of  title  38.  regarding 
Iea.s)ng  for  up  to  three  years  of  lands  or 
buildings  under  VA  control,  a  new  .sentence 
exempting    such    leases    from    5    U.S.C.    41, 


which  requires  advertising  for  leases  above 
$500,  and  from  the  provisions  of  40  U.S.C. 
303b,  which  bar  lease  provisions  calling  for 
property  maintenance  as  part  of  the  con- 
sideration for  the  rental.  These  provisions 
were  included  in  the  administration  bill 
(section  301  of  S.  1924)  proposed  in  the  92d 
Congress.  An  additional  sentence  Is  added 
in  the  bill  as  reported  to  require  the  Ad- 
ministrator, prior  to  execution  of  such  a 
lease,  to  give  appropriate  public  notice  in 
local  newspapers  of  his  intention  to  execute 
such  a  lease. 

Clause  {3)  of  section  302  amends  the  table 
of  sections  at  the  beginning  of  present 
chapter  81  by  inserting  reference  to  the  new 
section  5007  added  by  clause  ( 1 )  of  section 
302  of  the  bill  as  reported. 

Section  303: — Subsection  (a):  Clause  (1) 
amends  present  section  5053(a)  of  title  38. 
authorizing  arrangements  for  the  sharing  of 
specialized  medical  resources  between  VA 
and  community  hospital  facilities,  by  mak- 
ing clear  that  these  arrangements  may  also 
be  made  with  "medical  schools  or  clinics". 
This  provision  is  included  In  the  administra- 
tion bill  (section  302(a)(1)  of  S.  1924)  pro- 
posed in  the  92d  Congress,  and  would,  along 
with  the  other  two  clauses  added,  entail  no 
additional  cost,  according  to  the  VA  estimate. 

TITLE       IV — MISCELLANEOUS       AMENDMENTS       TO 
TITLE    38.    UNITED    STATES    CODE 

Section  401  amends  subsection  (b)  of 
section  230  of  title  38.  regarding  VA  central 
and  regional  offices,  to  extend  the  termina- 
tion date  of  the  Administrator's  authority  to 
maintain  a  regional  office  in  the  Republic 
of  the  Philippines  from  Julv  3,  1974,  to  June 
30,  1978.  The  VA  estimates  the  first-year 
cost  as  $975,000  and  the  same  for  each  of 
the  next  four  fiscal  years. 

Section  402: — Subsection  (a)  amends  pres- 
ent section  234  of  title  38,  regarding  tele- 
phone services  for  medical  officers,  to  per- 
mit installation  In  private  residences  for  offi- 
cial use  of  a  telephone  for  nonmedical  di- 
rector of  VA  centers,  hospitals.  Independent 
clinics  and  domlcillarles:  presently,  such  In- 
stallation may  be  made  only  for  physician 
directors.  This  provision  was  Included  In  the 
administration  bill  (section  401  of  S.  1924) 
proposed  In  the  92d  Congress,  and  the  VA 
estimate  of  the  annual  cost  is  $3,000, 

Subsections  (b)  and  (c)  of  section  402 
amend  the  table  of  section  at  the  beginning 
of  present  chapter  3  and  the  catchllne  at 
the  beginning  of  present  section  234  of  title 
38  to  change  the  catchllne  of  section  234  to 
reflect  the  amendment  made  in  subsection 
(a)  (1)  of  section  401  of  the  bill  as  reported. 

Section  403  amends  a  number  of  sections 
of  title  38 — section  641.  increasing  the  rates 
for  VA  payments  to  State  veterans  hospitals 
and  nursing  homes  and  making  such  pay- 
ments In  the  case  of  veterans  of  the  post- 
Korean  conflict,  with  an  estimated  first-year 
cost  of  $5  million;  and  section  644(b),  au- 
thorizing appropriations  for  VA  grants  to 
states  for  remodeling  and  altering  state  vet- 
erans homes,  section  5035(a)  (1),  (b)  (1),  and 
(d),  all  regarding  VA  grants  to  states  for 
construction  of  state  home  facilities  pro- 
viding nursing  care  to  war  veterans,  and 
section  5036.  regarding  recapture  of  the  VA 
assisted  portion  of  such  homes  which  cease 
to  be  operated  principally  for  the  care  of 
veterans— to  raise  from  50  percent  to  65  per- 
cent the  permissible  VA  share  of  the  cost  of 
the  proposed  state  home  project.  This  pro- 
vision Is  identical  to  that  requested  by  the 
administration  In  the  92d  Congress. 

TITLE   V-  EFFECTIVE   DATES 

Section  501  makes  all  provisions  of  the 
proposed  Act  effective  on  the  first  of  the 
month  following  enactment  except  for  sec- 
tions 106  (reimbursement  for  loss  of  personal 
effects  In  natural  disaster)  and  107  (reim- 
bursement for  certain  emergeucy  medical 
expenses),  which  are  made  retroactive  to 
January  1,   1971.  and  section  203   (pay  and 


grade  schedules  and  new  premium  and  over- 
time pay),  the  provisions  of  which  become 
effective  beginning  with  the  first  pay  period 
following   30   days   after   enactment. 

Mr.  CRANSTON.  Mr.  President,  I  was 
shocked  when  I  read  that  memorandum 
of  disapproval  last  fall  to  learn  that  the 
President — or  at  least  those  who  wrote 
his  statement — considered  this  a  "bad 
bill."  I  ask  my  colleagues  how  can  a  piece 
of  legislation  be  a  bad  bill  which  does 
the  following : 

Makes  47,785  veterans  with  80  percent 
rated  service-connected  disabilities  eli- 
gible for  full  VA  medical  care.  Is  that  a 
bad  bill? 

Makes  full  VA  medical  care  available 
to  some  282,000  wives  and  children  of 
veterans  with  total  and  permanent  serv- 
ice-connected disabilities,  and  the  widows 
and  orphans  of  veterans  who  died  from 
service-connected  disabilities.  Is  that  a 
bad  bill? 

Makes  eligible  for  VA  health  care  some 
150,000  peacetime  veterans  who  are  un- 
able to  afford  private  care  for  non-serv- 
ice-connected disabilities.  Is  that  a  bad 
bill? 

Raises  the  VA  hospital  staff-to-patlent 
ratios  to  the  level  in  community  facili- 
ties. Is  that  a  bad  bill? 

Establishes  a  new  mcijor  mission  for 
the  VA  Department  of  Medicine  and  Sur- 
gery to  help  train  the  health  manpower 
needed  to  meet  the  Nation's  medical 
needs,  placing  special  emphasis  on  VA 
hiring  and  training  of  former  military 
medics.  Is  that  a  bad  bill? 

Raises  by  50  percent  the  number  of 
VA  nursing  home  beds  to  8.000  and  re- 
quires the  VA  to  provide  for  a  minimum 
number  of  98,500  VA  hospital  beds  and 
an  average  daily  patient  census  of  85.- 
500,  mandating  that  the  minimum  num- 
ber of  patients  average  at  least  82,000. 
Is  that  a  bad  bill? 

Authorizes  ambulatory  care  for  all  vet- 
erans in  order  to  prevent  the  need  for 
future  hospitalization,  rather  than  only 
right  before  or  after  hospitalization: 
authorizes  service  to  members  of  veter- 
ans' families — particularly  those  need- 
ing mental  health  counseling — when 
needed  to  make  the  veteran's  care  effec- 
tive; and  calls  for  an  expansion  of  VA 
home  health  care  programs.  Is  that  a 
bad  bill? 

Makes  VA  hospitals  and  domiciliaries 
safe  from  earthquakes  to  avoid  tragedies 
such  as  happened  in  the  1971  San  Fer- 
nando earthcjuake.  Is  that  a  bad  bill? 

Offers  counseling  and  help  to  an  un- 
determined number  of  black  veterans 
and  their  spouses  suffering  from  .sickle 
cell  anemia  or  with  the  sickle  cell  trait. 
Is  that  a  bad  bill?  and 

Provides  overtime  and  premium  pay 
for  20.000  VA  registered  nurses  who  are 
now  deprived  of  these  benefits  that  are 
paid  to  all  other  Federal  nurses.  Is  that  a 
bad  bill? 

Mr.  President,  In  his  memorandum  of 
disapproval,  the  President  announced  his 
policy  "to  reduce  sharply  the  Federal 
Government's  role  in  the  direct  provision 
of  health  services."  This  should  provide 
a  clear  signal  that  he  has  been  won  over 
by  those  in  the  Office  of  Management  and 
Budget  who  oppose  a  strong  and  Inde- 
pendent VA  medical  system  and  seek  to 
dismantle  it  piece  by  piece. 


The  main  goal  of  the  Veterans  Health 
Care  Expansion  Act  of  1973,  Mr.  Presi- 
dent, is  to  strengthen  the  independence 
of  the  system  and  to  prevent  just  such  a 
piecemeal  destruction. 

Mr.  President,  action  on  S.  59,  S.  49, 
and  S:  284  comes  today  as  a  most  fitting 
culmination  to  the  annual  meeting  of  the 
Veterans  of  Foreign  Wars  of  the  United 
States.  This  organization  has  been  at  the 
forefront  of  the  fight  which  we  have 
been  waging  in  the  Congress  and  in  the 
Nation  for  the  last  4  years  to  provide 
quality  medical  care,  equitable  training 
and  education  assistance,  an  effective 
national  cemetery  and  burial  policy,  and 
fair  and  compassionate  treatment  in 
other  veterans'  benefits  and  programs  for 
the  veterans  of  all  wars.  Through  their 
leadership  and  through  their  efforts  the 
VPVV  has  rendered  a  singular  service  to 
29  million  veterans  and  their  loved  ones 
piid  has  honored  the  Nation  of  which 
they  and  we  are  so  proud. 

Mr.  President,  on  February  16,  the  na- 
tional legislative  service  director  of  the 
VFW,  Mr.  Francis  Stover,  wrote  me  an 
excellent  letter  in  which  he  presented  a 
forecful  brief  for  two  of  the  most  es- 
sential provisions  of  S.  59 — indeed  prob- 
ably the  two  most  essential  provisions — 
in  combating  the  stated  administration 
effort  to  curtail  VA  health  care  pro- 
grams: The  minimum  average  daily 
patient  and  staff-to-patient  ratio  pro- 
visions. I  ask  unanimoas  consent,  Mr. 
President,  that  the  full  text  and  enclo- 
sure of  this  Februarj'  16  letter  be  set 
forth  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Veterans  of  Foreign  Wars 

OF  the  United  States. 
Washington,  DC,  February  16, 1973. 
The  Honorable  Alan  Cranston. 
Chairman,  Subcommittee  on  Health  and  Hos- 
pitals, Committee  on  Veterans'  Affairs, 
U.S.  Senate,  Washington,  D.C. 

My  Dear  Mr.  Chairman:  This  is  in  further 
reference  to  S.  59  Introduced  by  yourself  and 
cosponsored  by  several  others,  which  Is  Iden- 
tical to  HJl.  10880,  the  Veterans  Health  Care 
Expansion  Act  of  1972,  which  was  pocket 
vetoed  by  the  President  on  October  27,  1972. 

The  Veterans  of  Foreign  Wars  Is  deeply  dis- 
turbed at  the  Inadequate  staffing  In  many 
Veterans  Administration  hospitals.  There  lis 
no  question  that  the  number  of  personnel  In 
Veterans  Administration  hospitals  Is  the  root 
cause  for  so  many  of  the  problems  which  Vet- 
erans Administration  Hospital  Managers  are 
faced  with  on  a  day  to  day  basis.  In  that  re- 
gard, the  Veterans  of  Foreign  Wars  has  been 
extremely  pleased  that  your  Subcommittee 
after  marshalling  the  facts  regarding  inade- 
quate staffing  and  services  In  Veterans  Ad- 
ministration hospitals  presented  this  Infor- 
mation to  your  Appropriations  Committee  in 
both  the  9ist  and  92nd  Congresses,  which  re- 
sponded favorably  by  adding  millions  of  dol- 
lars for  veterans  hospitals  and  medical  care. 
In  addition,  as  a  result  of  your  Committee's 
comprehensive  hearings  regarding  veterans 
medical  care  and  hospitals,  the  Senate  and 
the  Congress  approved  for  the  last  two  years 
a  mandate  that  there  must  be  a  minimum 
average  dally  patient  census  In  the  168  Vet- 
erans Administration  hospitals  of  not  less 
than  85.500  patients. 

H.R.  10880.  In  addition  to  the  minimum 
care  which  Veterans  Administration  hospi- 
tals must  provide,  directed  the  Vetemns  Ad- 
ministration to  have  every  Veterans  Adminis- 
tration facility  within  a  period  of  three  years 
reach  a  comparable  staff  to  patient  ratio  with 


a  community  hospital.  As  the  record  shows, 
the  present  staff  patient  ratio  in  Veterans 
Administration  hospitals  is  about  1.5  as  com- 
pared to  about  2.7  for  the  average  community 
hospital  and  over  3.5  for  university  medical 
center  hospitals. 

There  has  come  to  the  attention  of  the 
Veterans  of  Foreign  Wars  a  paper  being  cir- 
culated in  the  Senate  which  goes  to  great 
lengths  to  discredit  the  staff  patient  ratio 
measuring  stick  for  determining  quality  pa- 
tient care  In  Veterans  Administration  hos- 
pitals. After  reading  this  document,  which 
apparently  originated  In  the  Veterans  Ad- 
ministration at  the  insistence  of  the  Office  of 
Management  and  Budget,  the  best  that  can 
be  said  about  It  Is  that  it  makes  the  best  pos- 
sible defense  for  a  guilty  client. 

The  observations  in  the  Veterans  Admln- 
Istratloii  memorandum  regarding  staff  pati- 
ent ratios  apparently  stem  from  an  In-depth 
study  which  was  made  by  the  Department  of 
Medicine  and  Surrery  of  the  Veterans  Ad- 
ministration regarding  this  very  question  of 
staff  patient  ratios  I'.i  Veterans  Administra- 
tion hospitals.  Our  friends  tell  us  that  this 
study  which  was  made  by  the  Etepartment  oi 
Medicine  and  Surgery  came  to  a  difTereni 
conclusion  than  the  memorandum  which  Is 
being  circulated  in  the  Senate,  It  Is  strongly 
recommended  that  your  Subcommittee  and 
Committee  obtain  a  copy  of  this  staff  pati- 
ent study  by  the  Veterans  Administration 
Department  of  Medicine  and  Surgery,  so  that 
you  can  have  the  benefit  of  the  entire  re- 
port— not  Just  an  Interpretive  analysis  calcu- 
lated to  discredit  the  findings  and  recom- 
mendations contained  in  the  report. 

It  is  our  understanding  that  this  report 
makes  It  clear  that  there  is  great  disparity 
between  the  Veterans  Administration  and 
community  hospitals  regarding  staff  patient 
ratios  which  are  caused  by  the  lack  of  funds 
being  allocated  to  the  Individual  Veterans 
Administration  hospitals  by  the  Veterans 
Administration  Central  Office  In  Washing- 
ton. D.C.  The  report  further  indicated  that 
the  number  of  nurses  in  community  hospi- 
tals far  exceeds  the  number  employed  by  the 
Veterans  Administration,  which  is  a  further 
Indication  of  the  higher  quality  service 
which  community  hospitals  provide,  especi- 
ally at  night  and  on  weekends. 

The  staff  patient  ratio,  as  required  In 
Senate  Report  92-776  will  be  a  tremendously 
helpful  tool  for  Veterans  Adm.lnlstration 
Hospital  Directors  throughout  the  nation  to 
Improve  the  quality  of  medical  care,  especi- 
ally for  the  many  Vietnam  veterans  with 
their  very  crippling  Injuries  and  disabilities. 
It  Is  our  understanding  that  the  staff  pati- 
ent ratio  requirement  is  discretionary  and 
would  vary  from  hospital  to  hospital,  de- 
pending upon  the  community  in  which  the 
Veterans  Administration  is  located.  The  staff 
patient  ratio  Is  a  most  reliable  Indicator  to 
determine  the  quality  o'  care  \e".erans  are 
being  provided  in  Veterans  Administration 
hospitals.  The  Veterans  of  Foreign  Wars 
knows  the  Congress  wants  veterans  to  have 
medical  care  second  to  none.  Increasing  the 
staff  patient  ratio,  as  provided  in  S  59.  Is 
one  way  the  Congress  can  assure  that  the 
Office  of  Management  and  Budget  will  ap- 
prove quality  medical  c.ire  comp.ir.ible  to 
community  hospitals  In  the  same  area. 

Recently  this  of&ce  prepared  a  statement 
on  \yhy  the  stalT  patient  ratio  l.s  so  impor- 
tant in  this  regard,  and  a  copy  Is  enclosed. 
Unfortunately,  the  Office  of  Management 
and  Budget  continues  unalterably  on  its 
coiirse  to  drnsticnlly  cut  veterans  medical 
care  and  hospltal.s.  For  fiscal  year  1974  it 
contemplates  maintaining  an  nver.-ige  dally 
patient  load  of  only  80.000,  The  Office  of 
MH'iacement  and  Budcet  continues  to  com- 
temptuously  Ignore  the  Congressional  man- 
date that  there  should  be  at  least  an  average 
dally  patient  census  of  85.500  in  Veteraf.s 
Adm1nlstratloi\  hospitals. 

So  long  as  the  Veterans  .\dmlni,strfttion  Is 
permitted  to  Ignore  the  Congressional  man- 
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date  of  maintaining  a  minimum  number  of 
patients  being  treated  on  an  average  dally 
basis  la  Veterans  Administration  hospitals, 
the  Veterans  Administration  staff  patient 
ratio  will  continue  to  be  maintained  or 
even  slightly  Improve.  By  approving  S.  59, 
Congress  can  halt  this  contemptuous  dis- 
regard of  the  Congress  by  the  Office  of  Man- 
agement and  Budget. 

The  Veterans  of  Foreign  Wars  strongly 
urtjes  your  Subcommittee  to  favorably  con- 
sider S.  59,  with  the  hope  that  It  is  unani- 
mously approved  by  the  Subcommittee  and 
promptly  approved  by  the  Senate.  i 

With  kind  personal  regards,  I  am  | 

Sincerely, 

Francis  W.  Stover, 
Director,  National  Legislative  Service. 

Enclosure. 

Why  VFW  Believes  Staff  Patient  Ratio  in 
VA  Hospitals  Is  So  Cruclal 

The  present  staff  ratio  In  VA  hospitals  Is 
1.5  to  1:  in  community  hospitals  it  is  twice 
as  much.  In  practically  all  community  hos- 
pitals it  is  more  than  2  tp  1. 

The  staff  patient  ratio  is  directly  related 
to  the  service  a  veteran  receives  when  he 
gees  into  a  VA  hospital.  When  a  veteran 
enters  a  VA  hospital  he  expects  certain  things 
to  happen:  for  example,  he  expects  someone 
to  see  him  when  he  arrives  at  the  admission 
desk  and  arrange  for  his  admls.sion  In  a 
reasonable  time.  He  doesn't  expect  to  wait 
all  day  or  worse  have  to  come  back  the  next 
day  He  expects  a  doctor  to  see  him  fairly 
soon  once  he  is  in  a  hospital  bed.  When  he 
rings  the  buzzer  for  a  i,'lass  of  water,  he  ex- 
pects someone  to  respond.  He  doesn't  have 
to  expect  to  ring  and  ring  and  ring.  He  ex- 
pects the  hospital  to  be  clean;  the  beds  to  be 
made  promptly,  and  a  lot  of  other  things 
which  make  a  stay  in  a  hospital  as  pleasant  as 
possible.  Most  important,  he  expects  quality 
medical  care  from  the  best  available  medical 
personnel. 

The  staff  patient  ratio  In  new  VA  hospitals 
is  so  limited  that  it  is  just  impossible  for  the 
dedicated  people  working  there  to  give  the 
kind  of  service  a  veteran  expects.  The  irony 
is  that  veterans  who  use  a  VA  hospital  be- 
come disgruntled  and  they  are  the  ones  who 
win  turn  on  the  VA  system  and  eventuallv 
say  "to  hell  with  it."  Beneficiaries  of  the 
system.  In  other  words,  veterans  them.selves 
become  so  disgusted  they  will  be  the  ones 
clamoring  for  some  other  wav  to  take  care 
of  veterans. 

A  major  reason  for  this  Is  the  staff  patient 
ratio.  How  can  we  expect  the  VA  to  provide 
the  same  kind  of  service  to  veterans  with 
1  5  to  1  as  a  community  hospital,  v.hich  has 
3  to  1. 

The  Office  of  Management  and  Budget 
knows  this  better  than  anvone.  They  have 
been  successful  in  providing  starvation 
budgets  for  the  Public  Health  hospitals 
which  are  now  described  as  obsolete  and  un- 
able to  rer.der  medical  care  of  any  con- 
sequence. Unless  the  veterans  of  this  "nation 
wake  up  and  do  something  about  this  staff 
patient  ratio  in  VA  hospitals,  the  OMB  Is 
going  to  have  a  let  more  support  for  its  long- 
range  goal  to  clo-.e  "obsolete  and  under- 
staffed" VA  hospitals,  which  cannot  provide 
quality  medical  care  for  the  simp'.e  reason 
they  Ji'st  don't  have  enough  moiiev  to  hire 
the  peop:e  they  need.  A  provision  in  S  59 
wUI  require  the  staff  patient  ratio  to  be 
increased  in  VA  hospitals.  This  reason  alone 
warrants  all-out  total  support  bv  organized 
veterans  for  quick  Congressional  approval  of 

O.    Oil, 

Mr.  CRANSTON.  Mr.  Pre.sident  in 
clasing.  l^t  me  say  that  I  believe,  indeed 
I  know,  that  the  Members  of  this  body 
and  the  veterans  in  thi.s  country  under- 
stand that  S.  59  is  a  good  bill  and  that 
they  stand   four-squaie  behind  it  and 


March  6,  1973 


four-square  against  any  attempt  to  re- 
duce the  independence,  strength,  and  in- 
tegrity of  the  VA  hospital  system.  Our 
action  today  will  make  that  perfectly 
clear. 

Mr.  President.  I  am  prepared  to  an- 
swer any  question  that  any  Member  of 
the  Senate  may  have. 

Mr.  HANSEN.  Mr.  President,  this  bUl 
is  an  omnibus  hospital  bill  (S.  59)  and 
provides  much  needed  legislation  to  con- 
tinue the  outstanding  veteran  health 
care  for  this  Nation's  veterans. 

The  Veterans'  Administration  through 
its  vast  hospital  system,  is  second  to  none 
in  providing  quality  care.  However,  we 
must  not  be  remiss  in  continuing  to  up- 
date these  services.  We  feel  this  bill 
would  have  lasting  effects  on  our  great 
hospital  system. 

It  will  provide  night  diflferential  for 
nurses.  ?ides,  and  other  personnel  re- 
quired to  maintain  the  hospital  system. 
This  is  a  necessary  item  called  for  many 
times  and  nothing  has  been  done  regard- 
ing the  issue.  Now.  by  this  one  action 
we  can  alleviate  the  situation. 

This  bill  also  v.ill  provide  for  the 
Comptroller  General  to  do  an  extensive 
study  to  ascertain  if  the  Administrator  of 
Veterans'  Affairs  is  providing  through  the 
VA  hospital  system,  quality  care  com- 
parable to  that  provided  by  community 
hospitals.  It  is  my  belief  the  Administra- 
tor is  providing  quality  care  for  our  Na- 
tions  veterans  at  the  least  expense  to  the 
taxpayer,  but  we  must  examine  the  pro- 
gram periodically  in  order  to  be  assured 
these  services  are  maintained  in  the  best 
possible  manner  with  the  most  up-to- 
date  developments  for  those  who  served 
this  Nation  in  uniform. 

We  provide  in  this  bill  an  expanded 
b-nefit  that  dependents  of  veterans  rated 
100  percent  disabled  from  a  service-con- 
nected disabihty,  or  the  dependents  of 
those  killed  in  acton  be  providedJnedical 
care  on  a  space  available  basis.'',Hovever 
in  no  instance  will  the  veteran  who  needs 
care  be  dtnied  this  brnefit  because  of 
dependents  occupying  space. 

The  otiier  factor;  of  tiiis  bill  also  are 
important.  To  discuss  each  one  in  its  en- 
tirety, could  consume  many  hours.  The 
committee  feels  this  is  an  excellent  bill 
Mr.  SAXBE.  Mr  President,  I  believe  I 
have  time  reserved  on  th's  bill'' 

The  PRES'DI.VG  OFFICER.  The  Sen- 
ator from  Ohio  hr.s  10  minutes 

M:-.  SAXBE.  Mr.  President,  as  a  form- 
er member  of  this  committee.  I  am  in- 
terested in  the  bill.  And  I  certainly  agree 
with  most  of  the  purposes  set  out.  I  do 
want  to  raise  one  issue  contained  in  this 
bill  that  I  question. 

This  bill  extend:^  to  282,000  depnndents 
of  totally  disabled  military  personnel  and 
the  families  of  those  who  have  died  from 
service-connected  disability  the  priv- 
ileges of  receiving  medical  care  at  the  VA 
ho.spitals. 

I  am  one  of  the  Senators  who  have 
spon.sored  a  comprehensive  health  plan 
in  this  country.  And  I  think  that  sooner 
or  later  we  will  have  to  acknowledge  that 
all  people  in  this  country  are  entitled  to 
competent  and  comprehensive  medical 
care.  And  we  had  better  get  at  the  prob- 
lem of  financing  it  as  soon  as  possible. 
The  reason  why  I  question  this  par- 


ticular instance  is  that  we  would  be  fur- 
thjr  spending  the  really  undistinguished 
.medical  service  we  are  affording  those 
patients  in  our  VA  hospitals. 

Mr.  President,  I  speak  with  some 
knowledge  of  this  matter.  The  staffs  of 
oar  Veterans'  hospitals  are  made  up 
piimarily  of  interns,  residents,  and  for- 
eign doctors  whom  they  have  recruited 
from  all  parts  of  the  globe,  and  a  few- 
dedicated  physicians  from  the  local  areas 
in  which  these  hospitals  are  located. 
However,  for  the  most  part,  they  are  cer- 
tainly not  distinguished  and  the  serv- 
ice they  give  is  not  distinguished. 

None  of  these  hospitals  are  equipped 
for  OB,  GYN,  or  pediatric  care.  Even 
tliough  there  is  a  provision  in  the  bill  for 
f  .arming  out  nursing  care,  for  farming 
out  those  people  who  cannot  be  accom- 
modated at  a  VA  hospital,  I  tliink  any 
one  of  us,  through  experience,  will  rec- 
ognize the  fact  that  sooner  or  later  the 
facilities  will  be  expanded,  and  we  will  be 
out  on  the  hunt  again  for  more  doctors 
from  an  already  depleted  supply  in  this 
country,  and  will  be  faced  again  with  in- 
adequate service. 

I  do  not  question  the  fact  that  the 
I'milies  and  dependents  of  totally  dis- 
abled service-connected  veterans  should 
h  ■  ve  medical  care.  I  planned  to  offer  an 
amendment  that  such  care  can  be  ex- 
tended to  them,  if  we  feel  we  have  the 
money  to  do  it— and  it  is  a  humanitarian 
thing  to  do.  But  I  find  in  the  bill  a  pro- 
vision wliich  says  that  the  administra- 
tor, if  he  determines  that  facilities  are 
not  available,  or  that  it  is  going  to  de- 
prive veterans  of  adequate  care,  can 
make  arrangements  with  contract  hos- 
pitals— thev  would  be  the  seneral  hospi- 
tals in  the  area— to  take  care  of  the  ex- 
cess. 

This  is  what  I  would  like  to  sav: 
Rather  than  to  set  up  OB  and  GYN 
clinics,  trying  to  handle  such  persons, 
rather  than  to  set  up  pediatric  depart- 
ments in  veterans  hospitals.  I  would  like- 
to  see  them  sent  to  contract  hosnitals 
But  I  shall  not  offer  the  amendment, 
simply  because  of  this  escape  hatch  in 
the  bill. 

Why  do  I  say  that  even  with  the  es- 
cape hatch  we  are  going  to  see  them 
incorporated  in  veterans'  hosnitals?  Sim- 
ply because  of  the  age-old  tradition  that 
it  can  be  done,  it  will  be  done.  Sooner 
or  later,  the  ambitious  local  adminis- 
trators and  the  ambitious  local  doctors 
will  say.  "We  have  the  authority;  let 
us  get  the  money  now:  let  us  get  new 
hospitals  to  get  the  outpatient  care  for 
dependents."  This  will  leave  the  further 
extension  of  this  care  to  the  undistin- 
guished. That  is  the  way  it  looks  to  me. 
I  would  like  to  hear  what  the  Senator 
from  California  has  to  say. 

Mr.  CRANSTON.  Mr.  President.  I 
.should  like  to  reply  to  my  good  friend 
fro.m  Olrio  on  this  point. 

First,  the  committee  shares  the  con- 
cern expressed  by  my  good  friend  from 
Ohio  about  the  possible  overloading  of 
VA  facilities  by  the  expansion  of  eligi- 
bility for  VA  hospital  care  and  medical 
services  to  include  the  wives  and  de- 
pendents of  veterans  with  100  percent 
service-connected  disabilities  and  the 
widov.-s  and  dependents  of  those  who  died 
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from  service-connected  disabilities.  IL  is 
because  of  this  con::ern  that  the  bill  pro- 
vides specifically,  in  section  101(a»,  on 
page  2.  line  22.  through  page  3,  line  3, 
authority  for  the  Administrator  to  con- 
tract for  hospital  care  in  community  fa- 
cilities for  such  dependents;  and  in  sec- 
tion 102.  clause  (4),  conditions  the  fur- 
nishing of  hospital  or  nursing  home  care 
to  such  dependents  specifically  only  "to 
the  extent  that  the  provision  of  such 
care  does  not  interfere  with  the  furnish- 
ing of  care  to  eligible  veterans". 

These  provisions  are  discussed  in  the 
committee  report  on  pages  23.  39  and 
40 — Report  No.  93-54. 

These  two  provisions  mean  that  when 
a  VA  hospital  does  not  have  the  exist- 
ing resources  or  other  capacity  to  pro- 
vide hospital  or  nursing  home  care  for 
dependents,  the  Administrator  shall  con- 
tract for  that  care. 

Second,  with  respect  to  outpatient 
care  for  such  dependents,  the  Adminis- 
trator also  has  full  contract  or  fee  au- 
thority in  section  612(f)  as  it  is  revised 
by  section  103  of  the  bill.  This  is  dis- 
cassed  expressly  in  the  Section-by-Sec- 
tion  Analysis  of  the  bill  on  pages  41  and 
42  of  the  Committee  report. 

The  situation  with  respect  to  patient 
utilization  of  VA  hospitals  and  other 
medical  facilities  varies  markedly 
around  the  coimtry  in  the  168  hospitals 
and  201  outpatient  clinics.  Where  there 
is  existing  capacity  unused,  the  Commit- 
tee intends  that  it  be  used  to  provide  care 
for  these  very  deserving  dependents. 
Where  the  capacity  does  not  exist  in- 
house.  both  hospital  and  nursing  home 
care  and  medical  services  .should  be  pro- 
vided by  fee  or  contract. 

I  think  this  fully  covers  the  concerns 
of  ttie  Senator  from  Ohio. 

Mr.  SAXBE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  AIKEN.  Will  the  Senator  yield 
for  a  question  ? 

Mr.  CRANSTON.  Certainly. 
Mr.  AIKEN.  May  I  ask  if  this  provision 
'Rould  cover  the  families  of  POW's  who 
died  in  prison?  Was  that  service-con- 
nected disability,  or  what  was  it? 

Mr.  CRANSTON.  Yes,  it  would  cover 
it. 

Mr.  AIKEN.  It  would  cover  them,  too? 
There  are  quite  a  lot  of  them. 
Mr.  CRANSTON.  Yes.  it  would. 
The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  the  remainder  of  their 
time? 

Mr.  HARTKE.  Mr.  President.  I  would 
like  to  compliment  the  Senator  from 
California  on  this  measure.  He  has  been 
a  real  help  to  the  veterans. 

Mr.  President,  I  rise  in  support  of 
S.  59,  the  Veterans'  Health  Care  Expan- 
sion Act  of  1973.  This  is  a  bill  of  vital 
importance  to  the  veterans  of  our  Na- 
tion. It  is  quite  similar  to  the  Veterans' 
Health  Care  Expansion  Act  of  1972  which 
unanimously  passed  the  Senate  and  the 
House  last  year  but  which  wss  unfortu- 
nately r<ockct  vetoed  by  the  President  last 
year  on  October  27. 

Briefly,  the  bill  as  reported  would  ex- 
pand the  quahty  and  quantity  of  Vet- 
erans' Administration  medical  care  by  re- 
moving certain  legislative  restrictions  on 


the  scope  of  treatment.  In  particular,  VA 
home  health  care  programs  A'ould  be  ex- 
panded and  ambulatory  health  care 
would  be  authorized  for  thousands  of 
veterans  when  needed  to  forestall  hos- 
pitalization. Under  the  Veterans'  Health 
Care  Expansion  Act,  approximately  48,- 
000  veterans  with  80  percent  rated  serv- 
ice-connected disabilities  would  become 
eligible  for  full  VA  medical  care. 

In  addition,  for  the  first  time,  full  VA 
medical  care  would  be  available  to  some 
282.000  widows  and  orphans  of  veterans 
who  died  of  service-connected  disabih- 
ties,  and  wives  and  children  of  veterans 
with  total  and  permanent  service-con- 
nected disabilities.  The  bill  would  also 
provide  for  voluntary  comprehensive 
sickle-cell  anemia  screening  and  coun- 
seling programs  for  requesting  veterans 
and  their  spouses.  The  bill  would  also  es- 
tablish a  new  major  mission  for  the  VA 
Department  of  Medicine  and  Surgery  to 
help  train  manpower  needed  to  help  the 
Nation's  medical  needs,  especially  the 
training  and  employment  by  the  Vet- 
erans' Administration  of  former  m.ilitary 
medics.  The  bill  would  also  improve  the 
personnel  system  in  the  Depaitment  of 
Medicine  and  Surgery  to  make  the  VA 
hospital  system  more  attractive  to  skilled 
health  care  personnel  and  thus  be  able 
to  compete  for  scarce  health  care  man- 
power. It  would  improve  the  staff-to- 
patient  ratios  in  VA  medical  care  facili- 
ties to  put  them  on  a  par  with  staff- 
patient  ratios  at  comparable  community 
hospitals. 

I  believe  that  the  President  received 
bad  advice  from  those  who  urged  him  to 
pocket-veto  this  measure.  Each  and  every 
member  of  the  Committee  on  Veterans' 
Affairs  believes  that  this  bill  should  be 
passed  and  I  hope  that  each  Member  of 
the  Senate  will  agree. 

Mr.  President.  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  a  detailed  committee  rebuttal  to 
the  objections  listed  in  the  memorandum 
of  disapproval  by  the  President  dated 
October  27. 

There  being  no  objection  the  material 
was  ordered  printed  as  follows: 

Veto  Rebuttal:   Discvssio.v 

The  Committee  has  carefully  considered 
the  Memorandum  of  Disapproval  on  H.R. 
10880  as  well  as  the  VA's  testimony  In  the 
93d  Congress.  It  has  reviewed  three  volumes 
of  hearings  from  the  9Ist  and  the  92nd  Con- 
gress. It  has  asked  witnesses  who  appeared 
In  previous  hearings  in  the  92nd  Congress 
for  their  views  concerning  the  reasonir.g  in 
the  President's  Memorandum.  In  statements 
submitted  to  the  Committee  from  veterans 
organizations,  health  professions  organiza- 
tions, and  other  Interested  groups,  the  re- 
sponse has  been  of  one  mind  on  three  points: 
( 1 )  support  and  endorsement  of  the  bill  as 
passed  in  the  92nd  Congress,  (2  )  the  need 
for  early  action  In  the  92nd  Congress,  and  (3 ) 
rejection  of  the  grounds  for  thr  veto  as  stated 
in  the  Memorandum  of  Disapproval. 

In  view  of  this  response  and  the  bipartisan 
support  for  the  bill  as  passed  In  the  92nd 
Congress,  the  Committee  is  reporting  S.  59, 
which,  with  the  exception  of  the  five  amend- 
ments and  title  amendment  set  forth  earlier 
in  the  report.  Is  virtually  Identical  to  the 
bill  pocket  vetoed  by  the  President.  The 
Committee  has  studied  the  objections  set 
forth  in  the  Memorandum  of  Disapproval 
and  disagrees  for  the  following  reasons: 


(1)  The  liberalising  features  of  this  bill 
would  ■unnecessarily  add  hundreds  of  mil' 
lions  of  dollars  to  the  Federal  budget.  It 
would  open  the  VA  hospital  system  to  non- 
veterans  and  would  expand  the  type  of  di- 
rect   medical   services   available   from    VA. 

There  are  two  factors  In  this  objection. 
Fir.5t,  the  Memorandum  suggests  the  expan- 
sion of  benefits  to  veterans  are  unnecessary, 
and.  from  that  premise,  that  the  additional 
funds  required  to  do  so  are  an  unnecessary 
burden  on  the  Federal  budget. 

The  Committee  believes  several  principles 
should  guide  the  VA  medical  program  in  pro- 
ducing first  quality  care  for  ilie  nation's 
veterans.  Among  these  are  treating  the  vet- 
eran as  a  wlioie  patient,  treating  tlie  veteran 
as  part  of  a  family  unit,  and  treating  the 
veteran  as  a  member  of  his  community. 

These  are  principles  which  all  health  care 
personnel  adhere  to,  but  which  restrictive 
authorities  of  the  current  statute  (title  38. 
U.S.C.)  governing  the  Veterans  Administra- 
tion prevent  staff  of  VA  facilities  from  fol- 
lowing. The  bill  expands  these  authorities  to 
provide  benefits  to  veterans  in  line  with 
today's  accepted  medical  practice  standards. 
In  line  with  the  principle  of  treating  the 
veteran  as  a  "whole"  patient,  the  bill  would 
amend  pre.sent  restrictions  on  care  for  a  non- 
service-connected  condition  unrelated  to  the 
condition  for  which  a  veteran  is  hospitalized. 
Clearly,  a  physician  cannot  ethically  assume 
responsibility  for  only  a  portion  of  his  pa- 
tient's health,  and  the  bill  would  make  clear 
that  a  veteran  hospitalized  for  one  condition 
may  also  be  treated  for  another  condition  If 
tlie  veteran  is  willing  and  the  physiclr.n 
finds  such  services  to  be  reasonably  neces- 
sary to  protect  the  veteran's  health. 

Along  these  same  lines,  the  bill  expands 
authorities  for  outpatient  care  when  needed 
to  obviate  hospital  care.  Such  ambulatory 
care  will  permit  the  veteran  to  receive  nec- 
essary treatment  while  still  remaining  with 
his  family  and  many  times  without  causing 
an  interruption  of  his  employment  responsi- 
bilities. 

Another  provision  of  the  bill  would  permit 
veterans  to  apply  for  direct  admission  to  a 
VA  nursing  home  without  prior  VA  hos- 
pitalization, as  well  as  authorize  direct 
transfer  of  a  veteran  from  a  military  medi- 
cal facility  to  either  a  VA  or  a  commiinity 
nursing  home,  and  direct  admission  to  such 
an  Institution  for  a  veteran  if  certified  essen- 
tial for  a  service-connected  disability  by  a 
VA  physician. 

In  line  with  the  principle  of  treating  the 
veteran  as  part  of  a  fami'.v  unit,  the  bill 
authorizes  bringing  key  family  members  to 
VA  hospitals  fnr  orientation  on  the  philos- 
ophy, goals,  and  achievements  of  a  veterru  s 
rehabilitation  program.  This  is  vital  In  the 
recovery  of  a  physically  disabled  veteran  and 
in  providing  psychiatric  treatment  to  a  vet- 
eran, it  is  essential  that  he  be  treated  as  part 
of  a  family  unit  and  that  his  family  be  coun- 
selled in  connection  with  his  care. 

The  bill  also  expands  eligibility  for  VA 
medical  care  to  a  limited  group  of  individ- 
uals. These  are  peace-time  veterans  who  are 
unible  to  afford  private  care,  some  150.000 
men:  veterans  suffering  from  80'"  or  more 
service  connected-disabilities  whose  benefits 
are  expanded  to  cover  ail  medical  care  ratlier 
than  just  care  limited  to  that  disabllitv. 
some  47,785  men:  and  the  wives  and  chil- 
dren of  veterans  with  total  and  perm.-' rent 
service-connected  disabilities  and  widows 
and  orphans  of  veterans  who  died  ns  a  re-xilt 
of  a  service-connected  Injury,  some  282.000 
wives,  widows  and  children. 

These  are  the  "liberalizing  features  "  which 
the  memorandum  states  wUl  "un necessarily 
add  hundreds  of  millions  of  dollars  to  the 
Federal  budget." 

These  men  and  their  families  have  con- 
tributed a  good  part  of  their  lives  to  their 
country  and  done  so  at  a  substantial  per- 
sonal sacrifice.  The  Committee  does  not  feel 
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that  the  expenditure  of  funds  for  these  pur- 
poses is  In  any  way  non-essential.  In  some 
Instances,  the  broadened  benefits  will  result 
in  providing  medical  care  in  a  more  effective 
manner  which  will  result  in  cost  savings  In 
the  treatment  of  the  individual  patient.  In 
all  cases,  the  quality  of  care  will  be  improved 
in  accordance  with  modern  medical  practice. 
The  numerous  precedents  for  affording 
substantial  VA  benefits  to  the  dependents 
and  survivors  of  seriously  service-connected 
veterans,  and  the  inequities  in  terms  of  Gov- 
ernment-supported care  for  such  dependents 
and  survivors  of  enlisted  men.  are  discussed 
at  length  in  the  report  under  the  heading 
■  Hospital  Care  and  Medical  Services  for  De- 
pendents and  Survivors  of  Totally  Disabled 
Veterans". 

Even  the  V'A's  own  cost  estimates  for  S.  59 
place  the  one-year  cost  at  about  -SlOO  million, 
rather  than  the  "hundreds  of  millions"  the 
memorandum  suggests. 

(2)  By  providing  direct  medical  services  To 
veterans'  dependents,  the  bill  runs  counter 
to  this  Administration's  national  health 
strategy  ivhich  would  provide  national  fi- 
nancing mechanisms  for  health  care  and 
sharply  reduce  the  Federal  Government's  role 
in  the  direct  provision  of  services. 

The  Committee  is  firmly  committed  to  the 
principle  that  the  veterans  of  the  nation  de- 
serve a  medical  system  which  will  be  respon- 
sive to  their  needs  and  will  be  capable  of 
providing  them  Immediately  with  quality  care 
for  treatment  of  the  disabilities  they  have 
incurred  m  tlie  service  of  their  country. 

In  many  instances,  the  nature  of  the  vet- 
erans  injury  requires  the  services  of  several 
medical  specialists  and  a  concentrated  and 
lengthy  program  of  physical  rehabilitation 
as  well  as  a  lengthy  recuperation.  To  meet 
these  complex  and  special  needs  the  VA  sys- 
tem was  established.  There  are  n-i  indica- 
tions at  present  that  the  community  in  gen- 
eral has  been  able  to  provide  these  services 
promptly  at  so  reasonable  a  cost  as  the  VA 
to  any  Individual,  nor  that  it  will  be  able 
to  do  so  In  the  foreseeable  future.  Given  the 
laclt  of  ser  Ices  in  the  community,  this  Com- 
mittee categorically  rejects  any  suggestion 
that  the  VA  medical  system  will  not  be  sus- 
tained as  long  as  there  are  service-connected 
disabled  veterans  who  need  its  services. 

The  objection  in  the  memorandum  Is  an 
Indication  of  the  direction  this  administra- 
tion's policies  are  following  which  threatens 
10  result  In  the  eventual  dismantling  of  the 
VA  medical  system.  The  Committee  believes 
this  would  be  disastrous. 

The  Committee  seeks  In  S.  59  to  strength- 
en the  independence  of  the  VA  medical  sys- 
tem and  prevent  its  piecemeal  destruction  by 
e.iabllng  It  to  provide  better,  more  modern 
care  In  a  more  efficient  manner  to  eligible 
veterans. 

(3)  The  bill  also  purports  to  set  man- 
datory minimums  on  the  number  of  patients 
treated  in  VA  hospitals.  In  testimony  on  thi.^ 
bill,  the  Veterans  Administration  strongly 
objected  to  this  provision  on  the  grounds 
that  it  uas  totally  unnecessary  and  could 
result  in  inefficient  medical  treatment  and 
wasteful  administrative  practices.  The  tragic 
re.iult  would  be  a  lower  quality  of  medical 
care  to  all  patients. 

The  Committee  has  amended  the  bill  to 
meet  the  objection  raised  by  the  memoran- 
dum that  a  mandatory  minimum  might  re- 
sult In  Inefficient  medical  treatment  and 
wasteful  administrative  practices.  H.R.  10880. 
the  bill  pocket  vetoed  by  the  President,  pro- 
vided that  an  average  dally  patient  census 
of  no  less  than  85  500  be  maintained.  This 
same  mandate  requirement  has  been  Im- 
posed by  the  VA  Appropriation  Acts  for  both 
fiscal  years  1972  and   1973. 

An  analysis  of  the  VA  average  dally  patient 
census  for  the  current  fiscal  vear  shows  that 
it  will  be  approximately  82.000,  although  for 
the  month  of  January  it  Ls  84.156  (1.000  high- 
er than   In  January  of  1972).  At  the  same 


time,  in  December  of  1972,  there  were  32,237 
veterans  on  VA  waiting  lists  or  scheduled  for 
hospital  admission  (determined  to  need  care 
no  sooner  than  30  days).  Thus,  In  the  event 
that  ambulatory  care  authorities  In  the  bill 
do  free  some  VA  hospitals  beds,  there  would 
seem  to  be  ample  veteran  patients  needing 
hospitalization  to  fill  them. 

Nevertheless,  the  VA  FY  1973  budget  Is 
predicated  upon  an  average  dally  patient 
census  of  80,000,  and  there  is  every  indica- 
tion that  OMB  will  force  the  VA  to  provide 
station  allowances  to  hospitals  based  upon 
such  an  arbitrarily  reduced  census.  The  effect 
of  this  would  probably  be  to  reduce  the 
actual  census  realized  In  FY  1974  to  78,000, 
since  this  has  been  the  history  since  1962 — 
the  actual  census  figure  achieved,  being  about 
2.000  lower  than  the  projected  census  In  that 
year's  budget  request. 

These  trends,  coupled  with  the  memoran- 
dum's statement  regarding  strategy  to 
"sharply  reduce  the  Government's  direct  role 
In  the  provision  of  services"  indicate  the  need 
for  Congress  to  express  Its  Intent  clearly. 

It  Is.  therefore,  believed  that  In  order  to 
counteract  such  stretagy.  It  Is  necessary  for 
Congress  to  mandate  a  particular  census 
minimum.  However,  It  is  recognized  that  such 
a  minimum  would  be  counter-productive  If 
It  set  a  minimum  figure  at  too  high  a  level. 
Thus,  the  Committee  altered  the  language  so 
that  the  85.500  figure  will  be  used  for  budget- 
ing purposes  and  the  determination  of  Indi- 
vidual hospital  station  allocations,  rather  be- 
ing mandated  as  than  the  minimum  average 
census  figure  that  must  be  maintained  in  the 
fiscal  year.  At  the  same  time,  in  order  to  per- 
mit the  census  figure  to  be  able  to  "float 
freely"  at  approximately  the  level  anticipated 
for  FY  1973,  the  amendment  Includes  a  pro- 
vision that  such  census  not  be  maintained  at 
less  than  the  82.000  figure  projected  for  this 
fiscal  year. 
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Mr.  HARTKE.  Mr.  President,  perhaps 
a  more  poignant  if  less  detailed  rebuttal 
to  the  veto  of  the  Veterans'  Health  Care 
Expansion  Act  was  sounded  by  Robert 
Muller.  a  former  Marine  who  was  para- 
lyzed in  Vietnam.  Appearing  on  NBC's 
"Today  Show"  on  December  14,  1972, 
Lieutenant  Muller  expressed  his  feelings 
eloquently  as  to  his  disappointment  with 
the  veto  of  the  bill.  I  ask  unanimous  con- 
sent that  excerpts  from  this  interview  be 
printed  in  the  Record  at  this  point. 

There   being   no   objection,    the   ma- 
terial was  ordered  printed  as  follows: 
Disabled  G1:  "Civn,  Rights  for  Us  All" 
iEicerpts  from  an  interview  by  Joe  Gara- 
giola  and  Frank  McGee  on  NBC's  "Today 
Show"  of  Dec.  14:) 

Garagiola.  Three  years  ago  near  the  South 
Vietnamese  city  of  Quang  Trl.  Robert  Mul- 
ler was  healthy  and  he  was  functioning  as 
a  first  lieutenant  in  the  United  States  Ma- 
rines. Suddenly  an  enemy  soldier  popped  up 
some  20  feet  away,  put  a  rifie  bullet  through 
Muller's  chest,  severing  his  spinal  cord.  And 
he  remained  conscious  for  about  10  seconds, 
which  was  long  enough  for  him  to  accept 
the  fact  that  he  was  going  to  die;  that  he  was 
sure  of.  But  several  days  later  he  woke  up 
alive  on  an  American  hospital  ship.  You  see. 
an  Australian  soldier  had  taken  pains  to  pick 
him  up  and  put  him  aboard  an  evacuation 
helicopter.  And  now  Robert  Muller  is  home, 
and  he's  going  to  law  school  at  Hofstra  Col- 
lege in  New  York  State.  He's  doing  this  al- 
though he  can't  walk  and  he's  confined  to 
his  wheelchair. 

Now,  he's  not  bitter,  not  at  all  .  .  .  but 
there  are  some  things  that  make  him.  well, 
angry,  a  little  bit  upset.  He  told  us  about 
them,  and  we  invited  him  here  to  tell  you 
how  he  feels  .  .  .  And  my  first  question  Is 
that  the  first  thing  you  mentioned  to  me 
was    your    complete    disappointment    that 


President  Nixon  vetoed  two  bills  to  help  dis- 
abled people. 

Muller.  Right.  That  was  the  Veterans  Med- 
ical Care  Act  and  Rehabilitation  Act  of  1972. 
And  what  bothered  me  so  much  was.  this 
was  vetoed  after  Congress  had  adjourned,  so 
there  was  no  chance  or  opportunity  for  Con- 
gress to  override  the  veto;  and  all"  the  work 
and  effort  put  in,  into  developing  these 
acts,  will  have  to  be  done  again  and  they'll 
have  to  be  reintroduced.  And  I  don't  want 
to  see  them  vetoed  again.  And  if  it  is  vetoed. 
I  want  to  see  that  veto  overridden,  the  rea- 
son being  this:  It  was  vetoed  on  the  grounds 
of  fiscal  irresponsibility,  and  what  we're  talk- 
ing about  are  bills  that  would  have  increased 
the  quality  and  the  quantity  of  care  In  the 
VA  hospitals  throughout  the  country  We're 
talking  about  rehabilitation  programs  on  a 
national  basis. 

We're  talking  about  funding  In  medical 
universities  and  schools,  research  funding 
for  catastrophic  illness  and  disability.  This 
takes  money.  Money  is  needed.  But  what 
bothers  me  Is  to  call  it  fiscally  irresponsible 
to  spend  that  money  after  I  come  from 
Vietnam,  where  in  Vietnam  as  a  platoon 
commander  with  the  Marines,  as  an  adviser 
with  the  ARVN,  where  It  was  primarily  my 
function  to  call  in  supporting  arms  to 
call  in  the  air  strikes,  where  on  occasions 
I  would  call  literally  hundreds  of  thousands 
of  dollars  worth  of  supporting  arms  fire 
dally,  to  kill  people,  and  getting  shot  doing 
It— to  come  back  stateside  and  being  told 
that:  "Tm  sorry,  but  It  costs  too  much  to 
give  you  adequate  medical  care  In  a  VA  hos- 
pital." That  to  me  speaks  loudly  and  clearly 
to  the  priorities  In  this  country  ... 

They  talk  about  civil  rights  la  this  coun- 
try. A  lot  of  people  think  It  Just  relates 
to  one  specific  minority  group.  That's  what 
we're  talking  about.  We're  talking  about 
civil  rights  for  all  of  us. 

Frank  McGee.  Is  your  complaint  that 
you  yourself  have  not  been  given  adequate 
care  or  treatment,  or  is  It  others,  civilians 
soldiers?  What  precisely? 

Mitller.  It's  a  whole  gamut.  What  affects 
me  affects  others,  and  what  affects  others 
affects  me.  When  you  have,  for  example  a 
school  system  which  does  not  allow  physical- 
ly  handicapped  or  disabled  people  to  get 
Into  that  system,  that  affects  me  If  you 
have  mass  transportation  systems  which  "are 
exclusive  of  people  who  have  handicaps,  that 
affects  me.  When  you're  talking  about  VA 
hospitals  which  are  short  on  staff,  doctors 
nursing  aides,  that  affects  me.  It  affects  me 
and  it  affects  others.  You  have  It  as  a  class 
of  people,  the  class  of  the  handicapped,  the 
class  of  the  disabled:  and  seeking  medical 
ha7   ^°''  ""^^^^"^^  "'"^ss  or  disability  you 

Garagiola.  .  .  .  you  mentioned  VA  hospi- 
tals In  passing  there.  Are  vou  saying  that 
they  ve  gone  down  since  World  War  II' 

Muller.    Right.    Very,    very    much    since 
World    War    II.    in    the    earlv    '50s    the    VA 
hospitals  were  the  best  hospitals  we  had  In 
this  country:   there  was  no  set  of  hospitals 
to  match  them.  We  were  the  leaders  In  re- 
search, the  best  care  you  could  receive,  the 
whole  gamut.  And  you  can  reason  why  per- 
haps over  the  euphoria  of  victory  of  World 
War  II,  the  status  that  veterans  had  in  that 
day  where  guys  would  come  home  and  you'd 
have    a    much    different    reaction    to    that- 
regardless  of,  you  know,  what  people  thought 
or  the   war,   the  veterans  stood   tall.  Today 
you  don't  have  that  Identity  with  veterans 
any   more.    It    seems    that    the    question    of 
Vietnam,  the  ugliness  of  the  whole  thing,  has 
cast  Its  shadow  on  the  veterans,  regardless 
of  whether  they  were  forced  there  or  they 
went  there,  they  did  their  Job.  They  come 
back:    there's    not    that   sensitivity,    there's 
not  that  caring.  How  else  could  a  President 
veto  legislation  such  as  that  appropriating 
funds  for  the  VA  hospitals  the  week  before 


March  6,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


6fr43 


the  election?  This  is  what  I'm  talking 
about. 

The  hospitals  have  gone  down.  The  staff 
Is  at  the  lowest  level  It's  ever  been.  The 
patient  load  Is  at  the  highest  level  It's  ever 
been.  You've  got  Vietnam  era  veterans  com- 
ing In.  You've  got  your  geriatrics  cases  and 
your  old-age  cases  from  World  War  II  coming 
In.  You  have  guys  left  from  World  War  I. 
You've  got  guys  in  the  hospital  who  never 
left  from  World  War  II.  from  the  Korean 
War.  The  load  is  growing  and  growing.  But 
the  sensitivities — It's  not  there  anymore; 
that's  changed. 

McGee.  .  .  .  what  did  the  VA  do  for  you 
personally? 

Muller.  ...  I  got  to  thank  the  VA,  be- 
cause they  let  me  know,  like  that!  when  I 
came  back  that  If  I  wanted  anything  In  life, 
anything,  It  was  up  to  me  because  they 
weren't  going  to  help  me.  I  say  that  because 
when  I  came  back  I  asked  to  ha%'e  braces, 
because  I  wanted  to  try  and  ambulate,  to 
walk,  and  the  doctor  said.  "No,  forget  it.  You 
have  too  high  a  level  of  injury." 

I  said  .  .  .  don't  cast  me  In  a  generaliza- 
tion, don't  throw  me  In  a  group  with  other 
people.  I  am  an  Individual.  Because  I  have 
a  disability  which  Is  shared  with  others  does 
not  mean  I  lose  my  Individuality.  I  want  to 
walk." 

And  It  was  another  doctor,  who  was  a 
paraplegic  himself,  that  came  Into  the  hos- 
pital as  a  consultant — I  met  him,  he  found 
out  the  problem,  and  he  said.  "Get  that  man 
braces."  I  got  my  braces.  And  I  spent  a  year 
and  I  ambulated.  And  what  It  did  for  me, 
psychic,  what-have-you.  was  fantastic.  I 
could  do  it;  in  a  desperate  situation,  I  could 
do  It. 

The  other  thing  they  did  to  me  was — 
aside  from  the  physical  aspect,  was  with  a 
psychologist,  and  I  had  a  running  battle  for 
a  year;  and  It's  Indicative  of  the  overall 
thinking,  you  might  say.  which  people  have 
quite  often  with  disabled.  She  spent  a  year 
trying  to  tell  me  what  I  should  do  Is  go  In  a 
corner  and  en,-  because — seriously — because 
I  had  suffered  a  tangible  loss  In  having  three 
quarters  of  my  body  paralyzed.  And  .  .  . 

Garagiola.  Upstairs — we  talked  before — 
you  told  me  about  the  10  seconds  when  you 
were  shot,  and  you  thought  you  were  going 
to  die.  that  was  It;  and  then  why  you 
wouldn't  cry  at  the  end  when  you  found 
out — you  tell  the  story. 

Muller.  Right.  That's  it.  She  said,  "You 
had  lost."  you  know,  and  that  I  had  to  cry. 
But  the  thing  was,  I  couldn't  convince  her 
that  when  I  got  hit — okay?  and  I  was  con- 
scious— I  realized  that  I  was  dying.  And  I 
came  to  within  a  minute  of  dying;  the  doc- 
tor .said  a  minute  later  I  never  would  have 
made  it.  And  when  my  eyes  shut.  I  said.  "I'm 
dead."  To  wake  up  on  that  hospital  ship — I 
had  several  tubes  In  me.  I  was  a  paraplegic — 
to  wake  up  was  so  beautiful  and  overwhelm- 
ing that  all  that  was  secondary  .And  it's  not 
what  I  lost  that  mattered  to  me;  it's  what  I 
had.  I  had  life.  I  had  my  head.  You  know? 
I  had  it  together.  That — that's  it,  man,  you 
know?  And  that's  why  I  learned  from  the  VA 
right  away.  If  I  want  something  I've  got  to 
prove  it.  You  know?  It's  the  thing  that  I've 
got  to  prove  myself.  You  know.  They  think 
that  because  you  are  disabled,  you  fit  the 
Image  of  the  Easter  Seals  kid:  some  pathetic 
object  of  pity  that's  used  for  fund-raising 
of  ciiarity.  I  don't  want  charity:  I  don't  want 
pity.  I  want  to  learn  what  you  might  call  the 
right  to  fall.  I  want  the  opportunity  to  be 
like  everybody  else  reintegrated  into  society 
In  every  way,  shape,  and  form,  one  who  can 
work,  one  who  can  find  housing,  one  who  can 
find  education,  the  whole  gamut.  And  when 
I  say  "me"  that  means  me  and  all  other  dis- 
abled people. 

McGee.  Can  you  tell  me  in  a  word  how- 
many  there  are? 

Muller.  In  a  word,  no — because  I  wouldn't 
know  how  to  define  "disabled." 


McGiaE.  They  are  In  the  millions  though? 
Muller.  Oh,  definitely. 

Mr.  HARTKE.  Mr.  President,  we  must 
act  now  to  prevent  reductions  in  the 
quality  and  quantity  of  medical  care  that 
have  been  proposed  by  the  Administra- 
tion. The  groups  which  represent  this 
country's  veterans  have  made  this  need 
clear.  The  VFW  testified  yesterday 
that — 

By  holding  down  the  average  dally  patient 
census,  the  Veterans'  Administration  has 
been  able  to  maintain  and  even  Improve  very 
slightly  the  staff-patient  ratio.  Even  so.  It  Is 
a  shockingly  low  1.5  to  1.  far  below  the  staff,/ 
patient  ratio  In  comparable  community  hos- 
pitals, which  Is  about  3  to  1.  It  is  no  wonder 
that  more  and  more  veterans  are  complain- 
ing to  the  VFW  of  long  waits  before  being 
admitted  to  VA  hospitals,  housekeeping 
problems  once  they  have  been  admitted, 
practically  no  service  of  any  kind  in  some  VA 
hospitals  on  weekends,  and  similar  com- 
plaints, all  of  which  are  rooted  In  the  low 
staff 'patient  ratio  or  Inadequate  personnel 
In  Veterans'  Administration  hospitals. 

The  Disabled  American  Veterans,  not- 
ing that  the  Administration  has  opposed 
provisions  of  this  bill  which  expand 
health  care  to  the  dependents  and  sur- 
vivors of  certain  disabled  veterans,  testi- 
fied that — 

This  group  of  dependents  and  survivors 
very  often  cannot  obtain,  or  are  not  eligible 
for,  present  health  insurance  programs.  They 
are  either  excluded  as  the  result  of  the  living 
veterans  100  percent  total  disability,  or  be- 
cause they  cannot  afford  the  premiums  to 
purchase  commercial  health  insurance. 

The  Paralyzed  Veterans  of  America 
have  testified  that — 

At  present,  due  to  the  high  cost  of  medical 
care  and  hospitalization,  the  disabled  vet- 
eran must  allocate  a  part  of  his  limited  and 
fixed  Income  to  insure  against  financial 
disaster  in  the  form  of  a  major  Illness  or 
accident  to  a  family  member.  The  proposed 
expansion  of  health  care  to  his  family  would 
ensure  against  Just  such  a  disaster  and  at 
the  same  time  release  this  portion  of  his  In- 
come to  Improve  his  standard  of  living. 

The  PVA  also  pointed  out  that  S.  59 
"would  bring  about  a  new  dimension  in 
the  lifestyle  of  the  severely  disabled  vet- 
eran, making  it  possible  for  him  to  leave 
the  hospital  and  return  home  while  con- 
tinuing to  receive  vital  medical  care." 

A  telegram  which  I  received  tliis  moi-n- 
ing  from  the  American  Legion  describes 
S.  59  as  "sorely  needed  legislation."  It 
lists  several  provisions  which  are  of  im- 
mediate concern  to  the  members  of  the 
Legion.  These  include:  out-patient  care 
for  non-service-connected  conditions  if 
this  would  obviate  the  need  for  a  hospital 
bed;  improved  stafT-patient  ratios:  man- 
datory minimum  ceilings  in  the  average 
daily  patient  census  and  number  of  beds 
in  use:  differential  and  overtime  pay  for 
nursing  personnel. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  telegram  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  text  of 
the  telegram  was  ordered  printed  in  the 
Record,  as  follows : 

The  American  Legion. 

March  S.  1973. 
Hon.  Vance  Hartke. 

Chairman,   Senate   Committee  on   Veterans' 
Affairs.    Washington.   DC: 

The  American  Legion  strongly  supports  S. 
59,  the  Veterans  Health  Care  Expansion  Act 


of  1973.  which  restates  the  purposes  of  H.R. 
10880,  passed  by  the  Congress  last  year  and 
vetoed. 

Several  of  the  provisions  of  S.  59  arc  of 
Immediate  concern.  Among  these  are:  Au- 
thority for  out-patient  care  for  non-service- 
connected  conditions  if  such  would  obviate 
need  for  hospital  bed:  improved  staff-paiient 
ratios  In  VA  hospitals;  mandatory  minimum 
ceilings  in  average  dally  patient  census  and 
operating  beds,  and  provision  for  nursing 
personnel  differential  and  overtime  pay. 

We  commend  you  and  the  Committee  on 
Veterans'  Affairs  for  moving  so  quickly  on 
this  sorely  needed  legislation  In  the  '93rd 
Congress. 

Herald  E.  S-rRiNGER, 

Director, 
National  Legislative  Commission. 

Mr.  HARTKE.  Mr.  President.  I  also 
aslc  unanimous  consent  to  have  printed  in 
the  Record  at  this  point  a  telegram  re- 
ceived from  the  National  Association  of 
College  Veterans,  which  represents  some 
300.000  Vietnam-era  veterans. 

There  being  no  objection,  the  telegram 
was  ordered  printed  as  follows : 
National  Association  of 

collegia-te  veterans, 

March  6, 1973. 
Hon.  Vance  Hartke, 

Chairman.  Senate  Committee  on  Veterans' 
Affairs.  Washington.  DC. 
Dear  Senator:  On  behalf  of  the  National 
Association  of  Collegiate  Veterans,  I  express 
Vietnam  veterans  support  for  S.  59.  the  Vet- 
erans Health  Care  Expansion  Act  of  1973. 
S.  59  is  a  comprehensive  step  to  first-class 
health  care  for  veterans. 

This  health  bill  also  begins  to  ensure  the 
appropriate  increased  health  care  for  the 
widows  of  Vietnam  War  servicemen,  and  the 
wives  and  children  of  totally  disabled  vet- 
erans. 

The  measure  deserves  the  nations  full  sup- 
port. We  simplycannot  ignore  the  needs  of 
the  families  of  our  war  casualties. 

We  hope  that  early  enactment  and  whole- 
hearted support  by  Congress  is  forthcoming. 
Sincerely. 

Jim  Mater. 

President. 

Mr.  HARTKE.  Mr.  President.  I  urge 
the  Senate  approve  the  Veterans  Healtii 
Care  E.xpansion  Act  of  1973. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Indiana  for  his  great  leadership 
and  those  kind  words. 

Mr.  President,  the  distinguished  chair- 
man of  the  Committee  on  Labor  and 
Public  Welfare  <Mr.  Williams'  is  un- 
avoidably absent  today.  He  is  a  cosponsor 
of  S.  59.  S.  49,  and  S.  284,  the  three  bills 
we  are  con4dering  this  afternoon.  I  ask 
unanimous  consent.  Mr.  President,  that 
the  statement  he  would  have  made  be 
set  forth  in  the  Record  at  the  appropri- 
ate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered: 

Statement  bv  Senator  Williams 

After  Congress  adjourned  last  October.  Mr. 
Nixon  vetoed  two  pieces  of  Jeglslatlon  which 
were  vital  to  the  welfare  of  certain  veterans 
and  their  families.  With  these  vetoes,  he 
gave  an  unfeeling  no  to  those  veterans  who 
have  anticipated  a  burial  in  a  national  ceme- 
tery or  w^ho  have  been  severely  disabled  In 
military  service  to  America. 

The  men  whose  hopes  and  welfare  were 
dashed  by  this  disregard  to  their  sacrifice  arc 
the  same  men  who  followed  their  orders  and 
fought  on  behalf  of  our  country  in  perilous 
and  heart-rending  times.  Now  their  service 
Is  over,  their  commitment  has  l)een  met  and 
In  the  course  of  fulfilling  that  service  they 
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have  died  or  been  disabled.  But  the  benefits 
approved  in  Congress  by  a  substantial  mar- 
gin will  not  be  received.  ; 
I  am  most  gratified  that  identical  legisla- 
tion has  been  reported  to  the  Senate  and  that 
we  are  considering  that  legislation  today.  I 
have  Joined  In  sponsoring  both  the  National 
Cemeteries  Act  of  1973,  S.  49.  and  the  Veter- 
ans Health  Care  Extension  Act  of  1973,  S.  59, 
because  I  am  convinced  that  we  must  pro- 
vide those  young  men  who  endured  the  ordeal 
of  Vietnam  with  an  adequate  level  of  serv- 
ices upon  their  return  home. 

Regrettably,  this  sense  of  obligation  and 
compassion  for  our  young  soldiers  is  not 
shared  by  the  Administration.  But  this 
should  not  surprise  us.  For  we  have  come  to 
expect  from  this  President  Inaction  after 
rhetoric,  even  when  the  rhetoric  borders  on 
the  eloquent  and  seems  sincere.  The  list  of 
those  who  have  been  lifted  by  his  promises, 
only  to  wait  In  vain  for  follow-through  is  a 
long  and  tragic  one.  And  our  veterans  make 
up  one  of  the  more  tragic  examples,  sharing 
that  unhappy  distinction  with  our  elderly, 
handicapped,  and  poor.  I  am  indeed  pleased 
that  our  pr:s.:ners  of  war  are  returning  home 
and  that  within  the  next  few  weeks,  our 
military  involvement  -.vill  hopefullv  be  termi- 
nated In  Vietnam.  However,  in  the  waning 
days  of  this  war.  I  am  compelled  to  think  of 
the  literally  hundreds  of  thousands  of  Amer- 
icans who  suffered  physically  or  emotionally 
during  their  service  in  the  mllitarv.  Are  they 
to  be  forgotten  as  we  Joyously  welcome  sev- 
eral hundred  prisoners?  Apparently,  the 
Administration  would  hope  so. 

I  recently  read  an  excellent  article  bv  Tom 
Wicker  In  the  New  York  Times  which  dis- 
cusses the  Administration's  shameful  de- 
emphasis  of  the  problems  of  Vietnam-era 
veterans.  I  ask  unanimous  consent  that  it  be 
included  in  the  Record  after  mv  remarks. 

Mr.  President,  by  considering  "this  legisla- 
tion today— and  I  trust  that  we  shall  again 
approve  this  legislation— the  Senate  will 
state  unequivocally  that  the  American  peo- 
ple, through  their  representatives  In  Con- 
gre.ss.  will  not  turn  their  backs  on  tho=e 
Americans  who  accepted  a  role  In  America's 
armed  services.  Furthermore,  bv  this  action 
I  trust  that  the  Administration  will  under- 
stand that  our  feellnri  and  memories  arc  not 
so  shallow  or  short  that  we  can  forget  the 
massive  sacrifices  made  bv  so  many  in  this 
time  of  confusion  and  misdirection. 

The  bills  we  are  coniidering  todav  are  in 
part  addres.sed  to  these  men  who  executed  a 
pohcv  who.se  wisdom  will  be  debar^d  for 
years. 

The  National  Cemeterv  Act  of  1973  es- 
tablishes within  the  Veterans  Administra- 
tion a  national  cemeterv  svstem  and  realis- 
tically Increases  the  existing  buri.il  allow- 
ance. Congress  hao  been  studving  and  de- 
veloping legislation  to  achieve  these  basic 
goals  since  1966.  And  while  this  sort  of  re- 
vision has  been  pending  in  Congress  the 
national  cemetery  system  has  not  been  ex- 
panded. As  a  result,  most  of  these  ceme- 
teries are  full  and  veterans  are  either  unable 
to  be  burled  in  a  national  cemeterv  or  must- 
be  buried  In  such  a  cemeterv  several  hun- 
dred miles  from  their  homes. 

For  example.  In  New  Jersey  there  are  over 
1.100.000  veterans,  yet  except  for  a  verv  few 
\ietnam  casualties  the  Beverlv  National 
Cemetery  has  been  closed  to  new  burials 
since  the  end  of  1965. 

Last  year  I  emphasized  the  critical  short- 
age of  burial  space  in  New  Jersev  by  intro- 
ducing legislation  to  e.xpand  the  Beverlv 
National  Cemetery.  Unfortunatelv,  acMon 
wa.>  not  taken  on  that  bill  and  now  New 
Jersey  veterans  must  seek  burial  space  as 
.ar  away  as  Long  Island  or  North  Carolina 

Lnder  S.  49,  the  Administrator  of  the  Vet- 
erans Administration  would  be  in  a  position 
to  re.soIve  this  situation  by  conducting  a 
survey  to  determine  the  need  for  national 
cemeteries  throughout  the  country  and  then 
requesting  authorization  from  Congress  for 
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the  acquisition  and  development  of  the  most 
sorely  needed  cemeteries. 
;  Mr.  President,  I  have  also  joined  as  a 
sponsor  of  Senator  Cranston's  bill,  the  Vet- 
erans Health  Care  Expansion  Act.  This  legis- 
lation would  open  up  our  veterans'  hos- 
pital system  to  the  wives  and  chUdren  of 
veterans  who  were  totally  disabled  In  com- 
bat and  to  the  wives  and  chUdren  of  men 
who  died  in  service  to  their  country.  It 
extends  to  those  men  who  have  80  percent 
service-connected  disabUltles  the  full  bene- 
fits of  the  VA  medical  system. 

With  regard  to  the  facilities  and  services 
available,  the  bUl  requires  that  the  separate 
medical  departments  of  each  VA  hospital 
bring  their  staff  to  patient  ratio  up  to  the 
same  level  of  hospitals  In  the  community  and 
provides  for  improved  structural  safety  of 
all  VA  facilities.  Finally,  this  bill  establishes 
a  sickle  cell  anemia  program  In  the  veterans' 
health  care  system. 

This  bUl  would  have  a  substantial  im- 
pact on  New  Jersey's  large  veteran  popula- 
ation.  For  example,  the  fa^iiillies  of  nearly 
8,000  New  Jersey Ites  who  dled^  service,  the 
2,000  veterans  who  are  80  or  90  percent 
disabled,  and  the  famUies  of  veterans  who 
are  totally  disabled  would  be  brought  Into 
the  VA  hospital  system  for  the  first  time. 

Apparently,  Mr.  Nixon  in  vetoing  this  bill 
did  not  feel  that  these  men  and  their  wives 
and  children  who  gave  their  all  to  America 
should  be  able  to  have  the  assurance  that 
their  health  needs  will  be  met  or  at  least 
shared  by  their  Government. 

Senator  Cranston  has  Introduced  another 
Important  veterans  bill  which  we  are  acting 
on  today— The  Veterans  Drug  and  Alcoholic 
Treatment  Rehabilitation  Act  of  1973,  S.  284. 
I  have  cosponsor  jd  this  bill  because'  of  the 
dire  need  for  the  effective  and  comprehen- 
sive treatment  and  rehabilitative  services  it 
provides  for  veterans  who  suffer  from  alco- 
holism or  drug  abuse. 

Vietnam,  probably  more  than  any  other 
war.  has  presented  our  society  with  new 
problems  associated  with  returning  veterans. 
In  addition  to  a  sense  of  alienation  and  con- 
fusion which  I  understand  many  Vietnam 
veterans  feel,  we  have  many  more  veterans 
who  are  returning  home  totally  disabled 
These  men  were  snatched  from  the  battle- 
field by  helicopter  and  delivered  to  hospitals 
where  their  lives  were  mercifully  preserved 
Enactment  of  S.  49  is  essential  if  we  are  to 
provide  necessary  benefits  for  these  men  and 
their  families. 

Also  in  unprecedented  numbers  we  hav" 
veterans  returning  to  the  States  who  are  ad- 
dicted to  drugs  of  all  klnd.s.  These  men  must 
be  assisted  In  their  rehabilitation  and  read- 
justment to  society.  S.  284  provides  these 
basic  services. 

I  am  pleased  to  support  these  three  pieces 
of  legislation.  De.splte  anticipated  opposition 
and  dilatory  response  from  the  Administra- 
tive, we  in  Congress  shall  strive  to  ensure 
that  veterans  receive  the  benefits  and  care 
they  rightfully  expect  and  deserve  from  their 
Government. 

I  commend  Senators  Hartke  and  Cranston 
for  their  vital,  sustained  leadership  in  vet- 
erans matters.  I  trust  that  the  Senate  will 
approve  all  three  of  these  bills  and  that  the 
House  will  in  turn  .support  this  vital  Con- 
gressional program  to  benefit  veterans 
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fFrom  the  New  York  Times,  Feb.  15,  1973] 

Red  Carpets  And  Other  HypocRisres 

(By  Tom  Wicker) 

The  American  prisoners  of  war  are  com- 
ing home  from  captivity,  some  of  them  after 
as  long  as  seven  years,  all  592  of  them  to 
heroes'  welcome.  President  Nixon  has  re- 
marked upon  the  good  character  required  to 
withstand  Imprl.sonment,  and  has  sought  to 
Insure  the  privacy  of  their  family  reunions 
At  Honolulu,  a  red  carpet  was  spread  for 
them.  Each  will  be  able  to  use  a  new  Ford 
automobile  for  a  year  without  cost    Official 


mourning  for  Presidents  Truman  and  John- 
son has  been  replaced  by  flags  at  lull  staff 
representing  official  pleasure  in  the  prisoners' 
return.  The  Pentagon  reports  that  it  has  per- 
suaded the  Nation's  biggest  employers  to  find 
jobs  for  former  P.O.W.'s  who  choose  to  leave 
military  service.  Television  and  the  news- 
papers breathlessly  cover  every  stage  of  the 
return. 

All  this  m.ay  be  well-deserved,  but  like  so 
many  other  developments  of  the  war  in  Viet- 
nam, it  discloses  a  warped  sense  of  priorities 
on  the  home  front.  In  what  wav  are  these 
relatively  few  P.O.W.'s  greater  heroes  than 
the  50,000  dead  boys  who  came  home  in  body 
bags,  some  of  them  with  smuggled  heroin  ob- 
scenely concealed  in  their  mangled  flesh, 
most  of  them  to  obscure  graves  and  public 
Indifference? 

And  if  it  is  argued  that  not  much,  after  all, 
can  be  done  to  make  amends  to  the  dead' 
then  in  what  way  are  the  returning  P.O.W.'s 
more  to  be  honored  and  preferred  than  the 
254,000  Vietnam  era  veterans  aged  20  to  29 
who  are  unemployed  in  the  richest  nation 
on  earth?  By  what  standards  do  the  released 
prisoners  deserve  so  much  honor  of  the  Re- 
public when  at  the  end  of  1972  onlv  a  few 
more  than  20,000  of  the  estimated  60  to 
100,000  drug-addicted  Vietnam-era  veteran.s 
were  receiving  or  had  received  treatment  for 
this  "service-connected"  disabilitv? 

As  to  drug  addiction,  in  fact,  the  Veterans 
Administration  programs  available  are 
limited  basically  to  detoxification,  with  no 
provision  for  the  kind  of  rehabilitation  or 
retraining  that  might  help  a  reformed  addict 
stay  off  the  habit.  And  in  its  fiscal  1974 
budget,  the  Administration  that  is  making  so 
much  of  the  P.O.W.'s  return  has  proposed  no 
increase  in  funds  for  treating  drug-addicted 
veterans  and  is  opposing  a  Senate  bill  that 
would  provide  rehabilitation  and  'ob  place- 
ment services  for  these  most  tragic  of  the 
Vietnam  veterans. 

In  fiscal  1971,  an  arbitrary  cut  from  84,000 
to  79,000  in  the  average  dally  patient  cen- 
sus—the equivalent  of  closing  seventeen 
hospitals— was  Imposed  on  V.A.  hospitals. 
Congressional  action  forced  the  average  dally 
census  back  to  about  82,000  but  the  fiscal 
1974  budget  proposes  to  reduce  it  again  to 
80.000. 

Mr.  Nix.in  did  rescind  a  recent  VA  order 
that  would  have  reduced  disabilitv  payments 
to  Vietuam-era  veterans,  and  nothing  could 
have  been  more  appropriate  In  the  week 
when  the  P.O.W.'s  began  coming  home  to 
popular  acclaim:  but  staff  members  of  the 
Senate  Veterans  Affairs  Committee  can  cite 
numerous  other  examples  of  official  and  pub- 
lic reluctance  to  pay  sufficient  attention  to 
the  ordinary  and  unsung  veterans  who  have 
been  coming  home  all  along. 

So  let  us  honor  the  P.O.W.'s  and  be  glad 
their  ordeal  is  ended:  but  let  us  remember 
also  those  who  shall  have  borne  the  battle 
those  who  need  a  new  Ford  less  than  a  decent 
job,  those  for  whom  the  only  bracelet  is  a 
band  of  needle  marks. 

The  unemployment  picture— although  it 
has  recently  Improved  somewhat— provides 
an  equally  strange  example  of  relative  val- 
ues? Among  Vietnam-era  veterans  20  to  24 
years  of  age,  surely  a  crucial  group,  unem- 
ployment In  January  of  this  year  was  run- 
ning at  8.6  per  cent,  about  twice  the  general 
rate,  and  well  above  the  7.4  per  cent  rate  for 
nonveterans  aged  20  to  24.  The  society  that 
is  .so  Joyfully  welcoming  the  P.O.W.'s,  more- 
over, permitted  unemployment  among  black 
Vietnam-era  veterans  aged  20  to  24,  another 
crucial  group,  to  run  at  9.5  per  cent  In  the 
last  quarter  of  1972. 

So  far  from  rolling  out  red  carpets  for 
these  unemployed  veterans,  the  Administra- 
tion proposes  in  the  new  budget  to  eliminate 
$1  billion  for  public  employment— of 
who.se  enrollees,  nearly  40  per  cent  or  about 
61,000  are  Vietnam-era  veterans.  A  severe  cut 
also  has  been  proposed  in  vocational  training 
under     the     Manpower     Development     and 
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Training  Act,  for  which  another  40,000  Viet- 
nam-era veterans  are  enrolled. 

The  Administration  has  never  put  into 
effect  an  educational  program  ordered  by 
Congress  that  would  provide  $300  additional 
per  veteran  enrolled  to  institutions  that 
would  carry  out  special  programs  for  veter- 
ans, and  another  $150  for  each  enrolled  veter- 
an who  had  not  completed  high  school.  Mr. 
Nixon  vetoed  last  October  a  veterans'  health 
care  bill  that  would  have  provided  funds  to 
bring  V.A.  hospitals'  staff-patient  ratios  up 
from  less  than  2  to  1  to  the  2.7-to-l  average 
of  other  hospitals. 

Mr.  STAFFORD.  Mr.  President,  the 
need  for  the  Veterans  Health  Care  Ex- 
pansion Act  -^rows  greater  every  day. 
This  bill  is  designed  to  maintain  the  so 
often  quoted  phrase  of  the  veterans  hos- 
;:.ital  system:  "Care  second  to  none." 

We  in  the  Senate  have  an  obligation  to 
provide  the  best  medical  care  possible 
when  we  are  responsible  for  the  system. 
This  bill  will  provide  the  necessary  legis- 
lation for  the  veterans  hospitals  to  pro- 
gress beyond  the  present  state  of  criti- 
cism which  seems  to  surround  them.  The 
staff-patient  ratio  provision  will  assure 
that  those  patients  within  the  system 
will  receive  the  finest  care  that  can  be 
provided.  The  increasing  of  the  rate  of 
p?r  diem  and  other  costs  for  our  veterans 
homes  will  correspondingly  increase  the 
quality  of  care  and  services  to  those  vet- 
erans who  reside  in  the  homes. 

Mr.  President,  I  hope  the  quick  action 
of  the  Senate  on  this  bill  will  help  it  get 
.signed  into  law  very  soon.  As  in  the  past, 
this  legislation  has  my  complete  support. 
Mr.  ALLEN.  Mr.  President,  today  the 
Senate  is  considering  legislation  which 
vitally  affects  the  welfare  of  our  veterans, 
their  widows,  children,  and  other  de- 
pendents. I  know  that  the  distinguished 
chairman  of  the  Senate  Committee  on 
Veteran-s'  Affairs  <Mr.  Hartke)  and 
other  members  of  the  committee  are  well 
prepared  to  discuss  these  bills  in  detail 
and  are  anxious  to  answer  any  specific 
question  concerning  any  provision  of  the 
bills. 

All  of  us  are  familiar  with  the  intent 
and  scope  of  these  bills  dealing  with  ex- 
panded health  care,  national  cemeteries, 
and  drug  and  alcohol  rehabilitation. 
Some  of  them  were  passed  by  the  Senate 
in  the  last  session  of  Congress  but  were 
either  vetoed  or  else  died  in  conference 
in  the  waning  days  of  the  92d  Congress, 
Under  the  circumstances,  I  will  not  take 
the  time  of  the  Senate  to  discuss  the  bills 
in  detail.  Instead,  it  may  be  more  useful 
to  imdertake  to  attempt  to  put  the  vet- 
erans legislation  package  in  proper  per- 
spective. 

For  example,  I  am  convinced  that  pro- 
posed legislation  serves  not  only  the  in- 
terest and  welfare  of  veterans,  but  also 
the  national  interest.  It  is  my  purpose  to 
demonstrate  this  conclusion. 

It  is  unquestioned  that  the  public 
policy  reflected  in  veterans  legislation  is 
sound  and  wise.  Such  a  policy  arises  from 
a  moral  responsibility  and  from  human 
compassion.  It  is  in  the  national  interest 
to  maintain  the  long  tradition  of  reward- 
ing those  who  serve  our  Nation  in  times 
of  war  and  to  adequately  and  justly  com- 
pensate those  who  sacrificed  their  lives 
or  suffered  disabilities  resulting  from 
their  service  to  their  country.  It  would 
be  a  tragedy  beyond  compare  were  we  to 
permit  the  .slightest  shadow  of  a  doubt  be 


cast  upon  our  continuing  commitment  to 
this  poiicy. 

Mr.  President,  we  are  all  aware  that 
the  Veterans  of  Foreign  Wars  are  as- 
sembled in  Washington  for  their  legisla- 
tive conference,  and  I  am  delighted  that 
delegates  from  Alabama  found  the  time 
to  drop  by  my  office  and  leave  with  me 
a  copy  of  their  legislative  program.  I  am 
sure  all  Senators  enjoyed  similar  visita- 
tions. But  I  am  disturbed  to  have  read 
in  the  preamble  of  the  program  the  fol- 
lowing excerpt: 

Despite  the  number  of  veterans  being  at 
an  all-time  high  ,  .  .  There  are  many  signs  on 
the  horizon  indicating  that  veterans  pro- 
grams are  in  mortal  danger  .  .  .  veterans 
programs  would  soon  disappear  from  the 
American  scene  if  anti-veterans  have  their 
way. 

Mr.  President,  we  had  better  sit  up  and 
pay  attention  to  this  solemn  judgment 
of  the  leadership  of  a  distinguished  na- 
tional veterans  organization.  The  pre- 
amble refers  to  recommendations,  legis- 
lative proposals,  and  irrefutable  evidence 
to  sustain  that  grave  judgment. 

Nevertheless,  I  think  it  will  serve  a  use- 
ful purpose  to  point  out  some  of  the 
trends  and  some  of  the  attitudes  which 
might  well  lead  all  veterans  to  conclude 
that  their  interests  and  the  national  in- 
terest are  in  jeopardy. 

For  one  thing,  it  disturbs  me,  and  I  feel 
sure  it  must  disturb  most  veterans,  to 
witness  the  intensity  of  the  demand  from 
some  quarters  for  amnesty  for  deserters 
and  draft  dodgers.  The  President  to  his 
great  credit  has  taken  a  strong  stand 
against  amnesty  but  what  do  these  de- 
mands say  to  the  veteran?  Tliey  ask.  as 
I  have  asked,  how,  in  the  name  of  justice, 
can  v.-e  answer  to  the  memorj-  of  the  dead 
and  missing\nd  to  their  surviving  loved 
ones  and  dependents  and  to  justify  to 
them  the  sacrifices  which  they  were 
called  upon  to  make  if  the  President  were 
to  grant  amnesty  for  those  who  refused 
to  serve  their  country  in  time  of  war? 
Shall  we  mock  our  veterans'  sacrifices? 
Shall  we  tell  them  that  they  were  foolish 
to  have  obeyed  the  laws  and  to  have  ful- 
filled the  highest  duty  of  citizenship? 
Shall  we  tell  the  prisoners  of  war  that 
their  sacrifices  were  in  vain?  What  shall 
we  tell  the  widows  and  children  of  de- 
ceased veterans  who  waited  at  the  hearth 
in  agonizing  silence  waiting  for  the 
somid  of  footsteps  of  the  dead? 

Mr.  President,  it  would  be  a  shame  and 
a  disgrace  for  this  Nation  to  succumb  to 
the  near  hysterical  clamor  for  amnesty. 
Our  laws  have  been  violated.  Anmesty 
would  erase  the  slate  as  though  no  crime 
had  been  committed.  But  we  know  that 
crimes  have  been  committed.  Our  civil 
laws  have  been  violated  by  draft  dodgers 
and  our  militaiT  laws  have  been  violated 
by  deserters. 

Mr.  President,  I  have  no  sympathy  for 
those  thousands  of  individuals  who 
shirked  their  responsibilities  to  their 
country  and  sneaked  off  in  a  cowardly 
fashion  seeking  to  escape  both  their  duty 
and  the  penalties  for  failure  to  fulfill  the 
responsibilities  of  citizenship.  Yes.  veter- 
ans are  concerned  by  the  attitude  re- 
flected in  the  clamor  for  amnesty. 


Mr.  Pre-ident,  let  me  turn  now  to  an- 
other indication  which  might  well  give 
veterans  cause  for  concern.  From  every 
direction,  we  hear  it  said  that  the  cost 
of  defending  our  Nation  must  be  cut  to 
the  bone.  It  has  been  said  that  we  have 
too  many  admirals,  too  many  generals, 
too  many  men  in  uniform,  too  many  an- 
tiballistic  missiles,  too  many  submarines 
and  other  naval  vessels,  too  many  tanks, 
too  many  aircraft,  too  many  civilian  em- 
ployees in  the  Department  of  Defense, 
too  much  defense  technology,  and.  of 
course,  the  necessaiy  implication  that  we 
have  too  many  veterans  and  that  their 
benefits  cost  too  much. 

Mr.  President,  it  is  not  difficult  to  un- 
derstand that  our  veterans  might  well  see 
in  this  line  of  reasoning  a  pattern  of 
thinking  that  threatens  their  own  secu- 
rity and  that  of  our  Nation.  For,  is  it  not 
true  that  after  World  War  I  agitation 
immediately  began  to  demobilize  and 
disarm  our  Nation?  Is  it  not  true  that 
immediately  following  World  War  II  we 
heard  the  same  hue  and  cry  to  demobil- 
ize and  disarm?  Is  it  not  true  that  fol- 
lowing the  Korean  conflict  the  same 
voices  cried  out  for  unilateral  disarma- 
ment, demobilization,  and  a  reduction  in 
defense  expenditures? 

Mr.  President,  these  courses  of  action 
led  us  into  war  after  war.  Even  before 
our  piisoners  of  war  have  been  fully  ac- 
counted for  and  returned  to  their  native 
land  and  before  those  who  are  listed  as 
missing  in  action  are  adequately  ac- 
counted for,  we  hear  the  self-same  en-': 
"Disarm,  di.sarm."  We  hear  the  same 
cry:  "Demobilize,  demobilize."  Reduce 
the  Armed  Forces— disnjintle  th?  mili- 
tary establishment.  Witfidraw  into  our 
shell.  We  hear  the  same  cries  against  the 
defense  establishment.  Against  the  mili- 
tary. 

Yes,  Mr.  President,  there  is  cause  for 
concern  when  it  is  .sugge^-ted  that  tne 
agencies  and  in.'trumentalities  of  the 
Veterans'  Administration  should  be 
merged,  consolidated,  and  submerged 
into  a  socialistic  conglomerate  in  which 
the  veteran  would  be  buried  under  the 
redtape  of  an  indifferent,  if  not  hostile 
bureaucracy. 

How  can  veterans  be  obli'iou*  to  the 
incessant  drive  to  reduce  our  Nation  to 
impotence — the  drive  to  demean  the 
military  ser\ice.-=— to  subiect  the  militarv 
establishment  to  nitpicking  criticisms— 
and  Its  members  to  scorn  and  ridicule? 
Who  can  remain  indifferent  to  the 
mounting  influence  of  int'^mation.ilists 
who  scoff  at  the  unashamed  patriotism 
of  veteran.s— who  sneer  at  their  love  of 
God,  counti-y,  and  flag  it  represents — 
who  belittle  their  sacrifices— and  who 
ignore  their  great  contributions  In  .serv- 
ices to  their  comrades,  their  commu- 
nities, and  their  Nation? 

Why  should  not  our  veterans  wonder 
what  might  happen  to  them  and  their 
Nation  in  the  linht  of  tlie  fact  th:.t  we 
have  already  negotiated  a  treaty  which 
vests  nuclear  superiority  in  the  Soviet 
Union  and  which  questions  the  intrcrity 
of  our  deterrent  forces — when  our  Na^-j* 
is  rimning  into  rough  seas  with  Congress 
while  the  Soviet  Union  is  producing  its 
first  aircraft  carrieis  in  its  his'or- — when 
foreign  aid  is  lavislil.v  bestowed  upon  for- 
eign nations  and  stron/:ly  advocated  for 


6646 


CONGRESSIONAL  RECORD  —  SENATE 


March  6,  1973 


North  Vietnam,  accompanied  by  pro- 
posals to  reduce  combat  disability  ratings 
for  veterans  and.  thus,  the  compensation 
payable  to  veterans,  their  widows,  and 
dependents? 

Mr.  President,  let  me  elaborate  a  mo- 
ment on  the  proposal  that  suggests  that 
the  burden  of  rebuilding  North  Vietnam 
be  placed  upon  the  shoulders  of  our  tax- 
payers. I  can  readily  understand  why 
veterans  organizations  should  feel  con- 
cern. In  the  first  place,  it  adds  a  new 
dimension  to  the  significance  of  the 
drastic  sliift  of  foreign  policy  from  one 
of  containment — call  it  confrontation  if 
you  will— to  one  of  negotiation.  The 
trouble  with  negotiation  is  that  we  are 
asked  to  do  all  the  giving  and  the  other 
side  does  all  the  taking. 

That  is  bad  enough,  but  when  we 
abandon  our  determination  to  protect 
free  nations  from  aggression,  and  when 
we  cast  aside  our  commitment  to  the 
principle  of  self-determination,  we  have 
turned  our  backs  on  the  verv  causes  for 
which  our  veterans  were  called  upon  to 
make  their  heroic  sacrifices. 

It  .seems  to  me  that  reasonable  men 
would  expect  the  Soviet  Union  and  Com- 
munLst  China  to  help  rebuild  North  Viet- 
nam. After  all.  it  was  these  nations  whose 
contributions  made  it  possible  to  con- 
tinue the  war  of  destruction  and  the  kill- 
ing in  South  Vietnam.  It  was  these  na- 
tions which  supplied  the  North  Vietnam- 
ese Communist  forces  with  guns  and  am- 
munitions and  bombs  and  tanks  to 
slaughter  the  South  Vietnamese.  No  it  is 
not  unrea.sonable  to  expect  the  Soviet 
Union  and  Communist  China  to  bear  the 
major  burden  of  building  North  Viet- 
nam. In  equity  and  good  conscience, 
they  should  contribute  to  rebuilding 
South  Vietnam. 

Yes.  I  can  understand  whv  veterans 
are  looking  with  jaundiced  eye  on  trends 
in  this  Nation  which  foretell  a  retreat 
from  greatness  and  a  nobility  of  national 
spirit  upon  which  our  moral  commit- 
ment to  our  veterans  is  grounded. 

Mr.  President,  the  veterans  of  our  Na- 
tion are  an  absolutely  necessarv  element 
in  the  national  defense  of  our  Nation. 
It  is  they  who  are  the  fighters  for  peace. 
It  is  they  who  have  borne  the  brunt  of 
battle.  It  is  their  proud  legions  who.  mo- 
tivated by  a  love  of  country  and  devotion 
to  duty,  have  offered  up  their  verv  bodies 
as  human  .shields  to  preserve  and  pro- 
tect our  Nation  and  its  institutions  for 
this  eeneration  and  for  posterity. 

Mr.  President,  without  strong  and 
vigorous  rupport  of  our  veterans,  this 
Nation  will  have  lost  the  createst  battle 
of  all— the  battle  for  survival  of  the  na- 
tional spirit  It  is  for  this  reason  that 
I  have  been  .so  often  moved  by  the  im- 
mortal verse  of  Rudyard  Kipling  ex- 
pre.ssed  in  the  memorable  line  from  his 
poem  "Tommy,"  two  excerpts  of  which 
are  sufficient  to  convey  the  message: 

It's  Tommy  this,  an'  Tommy  that,  an' 
"Chuck  'im  out.  the  brute'" 
B'jt  it's  ".Savir,r  of  'Is  country." 
When  the  guns  bepln  to  shoot; 

An'  It's  Tommy  th|s.  an'  Tommy  that, 
An'  anything  you  plea.se: 
An'  Tommy  ain't  a  bkx.mln'  fool — 
You  bet  that  Tommy  .sees! 


Mr.  President,  in  conclusion,  I  want  to 
advert  once  again  to  Abraham  Lincoln 
and  read  the  last  paragraph  from  his 
Second  Inaugural  Address: 

with  malice  toward  none,  with  charity  for 
all,  with  firmness  In  the  right  as  God  gives 
us  to  see  the  right,  let  us  strive  on  to  finish 
the  work  we  are  in.  to  bind  up  the  nation's 
wounds,  to  care  for  him  who  shall  have  borne 
the  battle  and  for  his  widow  and  his  orphan, 
to  do  all  which  may  achieve  and  cherish  a 
just  and  lasting  peace  among  ourselves  and 
with  all  nations. 

So,  Mr.  President,  I  hope  the  Senate 
will  make  it  known  to  the  commander  in 
chief  of  Veterans  of  Foreign  Wars — 
Commander  in  Chief  Carr— and  to  all 
veterans  and  veterans  organizations  that 
we  have  not  departed  from  and  we  will 
not  depart  from  our  solemn  obligation  to 
care  for  those  who  shall  have  borne  the 
battle  and  for  their  widows  and  orphans. 

There  being  no  objection,  the  poem 
"Tommy"  follows: 

TOUMT 

I  went  Into  a  public-'ouse  to  get  a  pint  o' 

beer. 
The  publican  'e  up  an"  sez,  "We  serve  no  red- 
coats here." 
The  girls  be'lnd   the  bar  thev  laughed  an' 

giggled  fit  to  die. 
I  outs  into  the  street  again,  an'  to  myself 

sez  I: 
O   It's    Tommy   this,   an"   Tommy   that,   an' 

"Tommy  go  away"; 
But  it's  "Thank  you.  Mister  Atkins,"  when 

the  band  begins  to  play, 
The  band  begins  to  play,  my  boys,  the  band 

begins  to  play, 

0  it's  "Thank  you.  Mister  Atkins,"  when  the 

band  begins  to  play. 

1  went  into  a  theater  as  sober  as  could  be. 
They  give  a  drunk  civilian  room,  but  'adn't 

none  for  me; 
They  sent  me  to  the  gallery  or  round  the 

music-'alls. 
But  when  it  comes  to  fightin',  Lord!  they'll 

shove  me  in  the  stalls. 
For  it's  Tommy  this,  an'  Tommy  that,  an' 

"Tommy  wait  outside"; 
But  it's  "Special  train  for  Atkins."  when  the 

trooper's  on  the  tide. 
The  troopship's  on  the  tide,  my  boys,  etc. 

O  makin'  mock  o'  uniforms  that  guard  you 

while  you  sleep 
Is  cheaper  than  them  uniforms,  an'  they're 

starvation  cheap; 
An'  hustlln'  drunken  sodgers  when  they're 

goin'  large  a  bit 
Is  nve  times  belter  business  than  paradin'  In 

full  kit. 
Then  it's  Tommy  this,  an'  Tommy  that,  an' 

"Tommy  'ow's  yer  .soul?" 
But  it's  "Thin  red  line  of  'eroes"  when  the 

drums  begin  to  roll. 
The  drums  begin  to  roll,  my  boys,  etc. 

We  aren't  no  thin  red  'eroes.  nor  we  aren't  no 

blackguards  too. 
But  singly  men  in  barrlcks.  most  remarkable 

like  you; 
An'  if  sometimes  our  conduck  Isn't  all  your 

fancy  paints,  ' 
Why,  single  men  in  barrlcks  don't  grow  Into 

plaster  saints. 
While  its  Tommy  this,  an'  Tommy  that,  an' 

"Tommv  fail  beind"; 
But  It's  "Please  to  walk  in  front,  sir,"  when 

there's  trouble  in  the  wind, 
There's  trouble  In  the  wind,  my  boys,  etc. 

JYou  talk  o'  better  food  for  us,  an'  schools, 

I  an'  lires,  an'  all: 

We'll  wait  for  extry  rations  if  you  treat  us 

rational. 
Don't  mess  about   the  cook-room  slops,  but 

prove  It  to  our  face 


The  Widow's  uniform  Is  not  the  soldier-man's 

disgrace. 
But  it's  Tommy  this,  an'  Tommy  that,  an' 

"Chuck  him  out.  the  brute!" 
But  It's  "Savior  of  'is  country"  when  the  guns 

begin  to  shoot; 
An'  it's  Tommy  this,  an'  Tommy  that,  an' 

anything  you  please; 
An'  Tommy  ain't  a  bloomin'  fool — you  bet 

that  Tommy  sees! 

— Rudyard  Kipling. 

Mr.  HANSEN.  Mr.  President,  the  dis- 
tinguished Senator  from  South  Carolina, 
a  member  of  the  Committee  on  Veterans' 
Affairs,  and  himself  a  veteran  and  gen- 
eral officer  in  the  Reserve  of  the  United 
States,  has  submitted  a  statement  in 
support  of  the  three  bills  we  consider  to- 
day—S.  49,  S.  59,  and  S.  284. 

The  Senator  formerly  was  ranking 
member  of  the  Committee  on  Veterans' 
Affairs,  and  presently  is  ranking  on  the 
Committee  on  Armed  Services.  He  has 
considerable  expertise  in  the  area  of 
veterans  bnefits.  I  ask  unanimous  con- 
sent that  the  Senator's  statement  be 
printed  in  conjunction  with  discussion 
of  the  merits  of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  THtjRMOND 
Our  Nation  owes  a  great  debt  to  those  who 
have  served  honorably  in  the  Armed  Forces. 
As  the  Vietnam  Conflict  comes  to  a  close,  a 
grateful  Nation  focuses  its  attention  on  the 
problems  of  our  returning  servicemen. 

We  must  seek  to  provide  veterans  benefits 
commensurate  with  the  great  service  that  our 
returning  servicemen  have  given  our  people 
in  defending  our  freedom. 

At  the  same  time,  we  must  never  fail  to  re- 
member the  service  which  the  veterans  of 
past  years  gave  to  our  Nation. 

Mr.  President.  I  rise  today  to  support  three 
bills  of  great  importance  to  the  welfare  of 
all  our  veterans. 

First,  S.  49.  the  proposed  "National  Ceme- 
teries Act  of  1973."  will  establish  a  National 
Cemetery  System  within  the  Veterans  Ad- 
ministration. 

This  bill  directs  the  VA  to  conduct  a  com- 
prehensive study  of  our  National  Cemeterv 
System  and  national  burial  policy.  Burial 
benefits  will  be  Increased  $150  for"  veterans 
who  are  not  buried  in  a  federal  cemetery. 
Further,  S.  49  authorizes  the  burial  of  an  un- 
known soldier  from  the  Vietnam  Conflict  in 
the  Arlington  National  Cemetery. 

Cemeteries  administered  by  the  Depart- 
ment of  the  Army  will  be  transferred  to  the 
VA.  with  the  exception  of  Arlington  and  the 
service  academy  cemeteries.  The  work  of  the 
American  Battle  Monuments  Commission  will 
not  be  transferred  to  the  VA. 

Mr.  President,  we  no  longer  have  unlimited 
space  ;n  our  national  cemeteries.  It  is  time 
to  reevaluate  the  national  burial  policy  for 
veterans,  and  this  bill  represents  a  good  ap- 
proach . 

Second.  S,  59.  the  proposed  "Veterans 
Health  Care  Expansion  Act  of  1973".  is  an 
omnibus  hospital  and  health  care  bill.  Pro- 
visions are  made  for  increased  salaries  for 
professionals  and  training  facilities  for  para- 
medics. Further,  veterans  may  receive  out- 
patient treatment  if  it  alleviates  the  need  for 
ho.spitalization.  Orphans  and  widows  of  vet- 
erans who  died  of  service-connected  disabil- 
ities and  wives  and  children  of  totally  dis- 
abled servlce-cojinected  veterans  will  be 
eligible  for  VA  medical  care  as  long  a;,  such 
care  does  not  interfere  with  the  furnishing 
of  hospital  and  domlcllary  care  to  eligible 
veterans. 

Mr.  President,  we  must  Insure  that  our  VA 
Medical  System  remains  the  best  in  the 
world.  Our  veterans  deserve  the  best  medical 
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care  our  Nation  can  provide,  and  the  Health 
Care  Expansion  Act  represents  a  progressive 
effort  in  that  direction 

Third.  S.  284,  the  proposed  "Veterans  Drug 
and  Alcohol  Treatment  and  Rehabilitative 
Act  of  1973."  makes  available  a  comprehen- 
sive treatment  and  rehabilitative  program 
for  our  veterans  who  are  dependent  on  drugs. 

Mr.  President.  I  believe  that  a  full-scale 
assault  on  drug  dependency  is  one  of  the 
first  priorities  we  must  face.  S.  284  will  pro- 
vide this  opportunity. 

The  Importance  of  all  these  bills  Is  shown 
by  the  fact  that  each  passed  the  Veterans 
Affairs  Committee  without  dissent. 

Mr.  President,  I  am  pleased  to  co-sponsor 
each  bill,  and  urge  my  colleagues  to  give  each 
bill  their  most  careful  consideration. 

•TO    HALT   THE    NEGLECT    OF   AMERICA'S    VETERANS 

Mr.  HUMPHREY.  Mr.  President,  I  rise 
in  strong  support  of  the  three  bills  before 
the  Senate  today  that  mark  the  first  step 
by  Congress  to  reverse  incredible  deci- 
sions by  the  Nixon  administration,  re- 
flected in  the  proposed  Federal  budget 
for  fiscal  1974,  that  represent  an  out- 
right neglect  of  the  serious  needs  of 
America's  veterans. 

The  Veterans  Health  Care  Expansion 
Act  of  1973.  S.  59,  of  which  I  am  an  orig- 
inal sponsor,  would  help  meet  the  serious 
need  for  improved  medical  care  for  vet- 
erans and  would  expand  VA  health  care 
programs  to  al.so  serve  certain  depend- 
ents and  survivors  of  veterans.  This  bill 
has  rightly  been  described  as  designed  to 
launch  the  Veterans'  Administration  on 
the  most  comprehensive  series  of  medi- 
cal reforms  in  its  42-year  historj'. 

It  places  new  emphasis  upon  treating 
the  patient  as  part  of  a  family  imit.  and 
it  stresses  the  establishment  of  home 
health  care  program.s.  It  authorizes  the 
provision  of  VA  outpatient  care  and 
medicines  to  a  broader  category  of  vet- 
erans with  service-connected  disabilities. 
And  it  extends  the  provision  of  health 
care  to  older  peacetime  veterans  with 
nonservice-connected  disabilities. 

Overall,  there  is  an  emphasis  in  this 
bill  upon  providing  outpatient  care,  by 
fee  or  by  contract  where  necessary,  in 
place  of  extended  hospitalization.  More- 
over, I  am  particularly  gratified  that  this 
legislation  provides  for  the  establish- 
ment of  a  critically  needed  sickle  cell 
anemia  screening,  counsehng.  and  medi- 
cal treatment  program. 

Of  particular  relevance  to  a  serious 
problem  on  which  I  have  publicly  ex- 
pressed my  deep  concern  on  numerous 
occasions  over  the  past  2  years,  this  leg- 
islation provides  for  an  intensive  pro- 
gram to  recruit  and  retain  career  per- 
sonnel in  the  Department  of  Medicine 
and  Surgery — meaning  that  there  should 
be  a  substantial  improvement  in  the 
staff-to-patient  ratio  in  every  VA  service 
facility — and  it  requires  the  mainte- 
nance of  an  average  daily  patient  census 
in  VA  hospital  beds  of  not  less  than 
85.500  in  any  fiscal  year. 

However,  the  proposed  Veterans'  Ad- 
ministration budget  for  fiscal  1974  pro- 
vides a  sharp  contrast  to  these  provi- 
.sions.  It  calls  for  the  reduction  of  the 
daily  patient  census  in  VA  hospitals  to 
80.000.  This  is  equivalent  to  closing 
down  11  VA  hospitals  with  500  beds.  And 
it  would  cut  back  the  number  of  VA 
medical  personnel  by  1,674. 


But  the  Nixon  administration  does  not 
stop  here  in  ignoring  the  mandates  of 
Congress  and  the  critical  needs  of  Amer- 
ica's veterans.  It  intends  to  decrease 
medical  research  by  $6  million  and  hos- 
pital construction  by  S81  million — over 
half  of  which  will  be  taken  away  from 
planned  major  VA  hospital  construction. 
No  one  questions  the  commitment  of 
VA  hospital  personnel  to  making  every 
possible  effort  to  provide  our  veterans 
with  quality  health  care.  But  they  con- 
tinue to  confront  obsolete  facilities  and 
serious  staff  shortages.  In  Minnesota, 
there  is  a  serious  need  for  the  renovation 
and  expansion  of  the  medical  and  sm-gi- 
cal  facilities  at  the  VA  hospital  at  Saint 
Cloud,  for  example,  and  for  new  con- 
struction and  modern  outpatient  clinic 
facilities  at  the  VA  hospital  in  Minne- 
apolis. Yet  the  Nixon  administration  con- 
tinues to  call  for  economies  to  be  made 
in  this  vital  area  of  human  need. 

It  is  clear  that  decisive  action  must 
be  taken  by  Congress  to  halt  not  only 
.serious  cutbacks  in  Veterans'  Adminis- 
tration program  funds,  but  also  unilat- 
eral actions  by  Federal  bureaucrats  that 
will  have  the  same  effect  of  demonstrat- 
ing a  blatant  disregard  for  the  needs  of 
America's  former  fighting  men.  It  re- 
quired a  strong  protest  from  Congress 
and  thef)ublic  to  cause  the  administra- 
tion to  pull  back  for  further  study  a  plan 
that  would  have  been  quickly  imple- 
mented to  take  away  $160  million  in 
benefits  to  phy.sically  disabled  Vietnam- 
era  veterans — a  shocking,  cynical  deci- 
sion to  save  money  at  the  expense  of  the 
future  of  thosuands  of  persons  who  have 
made  such  a  direct  sacrifice  in  the  service 
of  their  coiuitry. 

Having  been  frustrated  in  this  course, 
the  Nixon  administration  nevertheless 
proposes  to  strike  a  double  blow  against 
all  veterans  pension  benefits,  under  the 
fiscal  1974  VA  budget.  First,  this  budget 
calls  for  including  the  wife's  entire  in- 
come in  computing  the  veteran's  income 
for  Ills  pension  entitlement — meaning 
that  over  $223  million  would  be  taken 
from  the  pockets  of  older  veterans  in  the 
next  fiscal  year.  But  imder  another  VA 
proposal,  these  veterans  would  have  diffi- 
culty in  getting  their  applications  for 
benefits  approved  in  any  case,  since  it 
is  intended  that  personnel  in  the  De- 
partment of  Veterans  Benefits  would  be 
reduced  by  1,500  persons. 

Meanwliile,  the  National  Association 
of  Collegiate  Veterans  has  had  to  go  to 
court  and  enter  a  suit  to  force  the  U.S. 
Office  of  Education  to  unfreeze  $25  mil- 
lion in  congressionally  approved  subsi- 
dies to  colleges  that  recruit  and  help  ex- 
GI's  as  students.  But  on  top  of  impound- 
ing these  funds  for  start-up  costs  for  this 
program  by  not  issuing  administrative 
guidelines,  the  administration  has  failed 
to  request  any  of  the  S180  million  author- 
ized for  this  vital  program  in  fiscal  1974. 
Nor  has  it  requested  $50  million  author- 
ized for  a  work-study  program  that  is 
of  crucial  importance  in  enabling  Viet- 
nam-eia  vetcran.s  to  meet  living  costs 
while  pursuing  a  college  education. 

To  compound  hypocrisy,  however,  the 
administration  puts  out  press  releases 
about  the  success  of  voluntary  efforts  to 


provide  job  opportunities  for  Vietnam- 
era  veterans,  while  at  the  same  time  cut- 
ting back  manpower  training  programs, 
including  the  outright  termination  of  the 
public  service  jobs  program  under  the 
Emergency  Employment  Act,  v.-hich  will 
hit  these  veterans  hard.  Yet  in  the  midst 
of  an  overall  improvement  in  the  na- 
tional employment  picture,  the  jobless 
rate  for  former  GI's  aged  20  to  24  re- 
mains at  a  crisis  level  of  8.6  percent. 

Many  would  rightly  regard  as  the  last 
straw  the  renewal  effort  of  Office  of  Man- 
agement and  Budget  bureaucrats  to 
strike  the  $250  burial  allowance  to  which 
a  veteran  is  entitled.  I  strongly  support 
the  National  Cemeteries  Act  of  1973.  S. 
49,  the  second  bill  on  which  the  Senate 
will  hopefully  take  favorable  action,  to 
establish  a  national  cemetery  system 
within  the  Veterans'  Administration,  to 
stipulate  the  rights  of  veterans  to  burial 
in  these  cemeteries,  and  to  sustain  the 
authorization  of  the  present  burial  al- 
lowance. In  addition,  the  Administrator 
of  the  VA  is  given  discretional^  author- 
ity to  pay  up  to  $150  as  a  special  allow- 
ance when  a  veteran  is  buried  in  a  pri- 
vate cemetery.  This  allowance  is  clearly 
in  order  and  carries  through  a  basic  rec- 
ommendation made  5  years  ago  by  the 
U.S.  Veterans'  Advisory  Commission. 

Finally,  as  a  joint  sponsor  of  the  Vet- 
erans Drug  and  Alcohol  Treatment  and 
Rehabilitation  Act  of  1973.  S.  284,  the 
third  bill  presently  before  the  Senate.  I 
strongly  urge  the  enactment  of  this 
vitally  needed  legislation  to  require  the 
availability  of  comprehensive  treatment 
and  rehabilitation  services  and  programs 
for  certain  disabled  veterans  suffering 
from  alcoholism,  drug  dependence,  or 
alcohol  or  drug  abuse  penalties.  A  recent 
report  by  the  Center  for  the  Study  of 
Responsive  Law,  on  veterans  medical 
care  program5.  concluded  that  a  veteran 
seeking  treatment  for  drug  use  confronts 
a  '■Catch-22"  situation  in  VA  care:  To 
get  treatment,  he  should  not  have  a  bad 
discharge:  but  to  get  an  honorable  dis- 
charge, he  must  not  have  used  drugs. 

As  the  present  legislation  states  em- 
phatically, alcoholism  and  alcohol  abuse 
are  the  most  pen'asive  untreated  disease 
and  disability  afflicting  the  Nation,  in- 
cluding the  veteran  population,  and  the 
onset  of  such  conditions  has  often  oc- 
curred during  military  service.  More- 
over, serious  problems  of  alcohol  and 
drug  abuse  require  not  only  medical 
treatment  but  also  extensive  and  effec- 
tive reh'ibilitative  services.  Therefore. 
S.  284  calls  for  the  immediate  implemen- 
tation of  these  services  to  enable  the 
patient  to  know  a  full  restoration  to  so- 
ciety as  a  productive,  self-sufficient  citi- 
zen. 

In  addition  to  further  authorizing  the 
VA  Administrator  to  contract  for  treat- 
ment and  rehabilitative  ser\ices  in  non- 
VA  facilities  offering  community-based, 
multiple-modality  programs.  thL'^  legisla- 
tion requires  the  VA  Administrator  to 
provide  for  the  review  of  a  veteran's 
other  than  honorable  or  general  dis- 
charge related  to  the  abuse  of  drugs,  for 
the  purpose  of  correcting  this  discharge 
and  thus  removing  any  incliiiibility  for 
benefits  under  this  act.  And  in  addition 
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to  requiring  the  implementation  of  an 
outreach  and  counsehng  program  to  help 
these  veterans,  this  bill  calls  upon  the 
VA  Administrator  to  provide  for  treat- 
ment and  rehabilitative  services  for 
eligible  veterans,  under  specified  circum- 
stances, where  these  veterans  have  been 
charged  with  or  convicted  of  a  criminal 
ofTen'^e. 

The  legislation  further  provides  for 
VA  drug  treatment  programs  for  service- 
men due  to  be  discharged  within  3 
months.  And  it  requires  that  all  medical 
records  maintained  under  provisions  of 
this  act  shall  remain  strictly  confidential, 
subject  to  a  waiver  of  confidentiality 
under  specified  conditions,  to  protect  the 
civil  rights  of  the  patient. 

Mr.  President,  I  urge  the  Congress  to 
complete  action  on  these  bills  without 
delay.  Tl:e  administration  must  under- 
stand that  the  elected  U.S.  representa- 
tives of  the  people  are  determined  to 
halt  the  neglect  of  America's  veterans 
uiider  cm-rent  administration  policies. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  offer  my  support  for  the  three 
measures  pending  before  the  Senate  that 
are  designed  to  improve  benefits  for  our 
Nation's  veterans.  This  is  an  appropri- 
ate time  to  consider  aid  for  veterans  of 
our  Armed  Services  as  news  of  the  sec- 
ond ^roup  of  prisoners  of  war  signals  a 
halt  to  the  battles  in  Vietnam.  Now  the 
total  number  of  repatriated  prisoners 
stands  at  300.  As  we  rejoice  and  give 
thanks  that  these  men  finally  have  their 
freedom,  we  must  also  pray  that  all  the 
fighting  men  v.ill  soon  be  home  and  that 
all  the  fighting'  in  Southeast  Asia  will 
soon  be  halted. 

I  have  been  particularly  concerned 
that  v.e  meet  the  demanding  require- 
ments to  as.sist  these  returning  prisoners 
in  their  adjustment  to  the  vastly  changed 
society  that  they  left. 

Less  than  6  weeks  ago.  I  introduced 
legislation  in  the  Senate  to  permit  re- 
patriated prisoners  of  war  from  Vietnam, 
to  retire  early  from  service  to  their  coun- 
trv-. 

Mv  bill  also  grants  per  diem  payments 
to  the  prisoners  at  the  same  level  re- 
ceived by  their  counterparts  in  Saigon. 
The-e  measures  appear  to  be  fitting  steps 
for  the  Congress  to  m-nke  in  assisting 
those  returning  prisoners.  At  the  same 
time,  I  recommended  administrative  pro- 
cedures that  the  Department  of  Defense 
should  be  cbli^ed  to  adopt  without  addi- 
tional legi.^irition,  to  meet  the  special 
psychological  and  phy.sical  need.s  of  the 
returning  prisoners.  I  urged  the  De":nse 
Department  to  establi.-^h  continuing 
health  programs  for  repatriated  prison- 
ers and  their  families. 

And  so  today,  we  are  acting  on  legis- 
lation, skillfully  prepared  by  the  chair- 
man of  the  Veterans'  Affoirs  Committee, 
that  can  not  only  help  the  600  men  re- 
turning from  POW  camps,  but  our  ac- 
tions will  al.-.o  provide  well  needed  as- 
sistance for  ?11  of  the  5.6  million  Viet- 
nam-era veternnr-;.  Their  .service  clearly 
deserves  the  full  thanks  of  a  grateful  Na- 
tion. And  I  am  convinced  that  the  Con- 
gress must  respond  to  their  appeal  for 
adequate  ben'^fit.s.  The  mea-^ures  before 
the  Senate  today  deserve  the  approval  of 
this  Senate  and  I  am  pleased  to  express 
why  I  support  each  of  them. 
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S.  49 — National  Cemeteries  Act  of  1973. 
Congressional  interest  in  veterans'  ceme- 
teries has  eixsted  for  over  10  years,  since 
the  Congress  reque:-tcd  the  Army  to  make 
a  comprehensive  review  of  the  national 
cemetery  program  in  1961.  Since  that 
time,  testimony  before  congressional 
hearings  resulted  in  recommendations 
for  substantial  changes  in  our  Govern- 
ment's pohcy  tow-ard  funeral  services 
provided  for  our  deceased  veterans. 

In  January  1968.  President  Johnson 
requested  the  Administrator  of  Veterans' 
Affairs  to  develop  a  national  program 
that  would  assure  improved  burial  service 
guarantees  for  oiu-  veterans.  Included  in 
the  proposals  offered  by  the  Administra- 
tor was  the  insistence  that  every  vet- 
eran has  the  right  to  burial  in  a  national 
cemetery  situated  as  close  as  possible 
to  the  veterans'  home.  Each  veteran  has 
obviously  earned  the  right  to  an  adequate 
supplement  for  burial  expenses.  For  that 
reason,  the  bill  passed  by  the  Congress 
last  year,  and  S.  49,  the  bill  before  the 
Senate  today,  is  fashioned  to  address  that 
deserving  need.  This  bill  increases  spe- 
cial burial  plot  allowances  from  $250  to 
$400  for  veterans  not  buried  in  a  national 
or  Federal  cemetery.  And  veterans  who 
die  of  service-connected  disabilities  are 
authorized  up  to  $800  for  such  expen.'^es 
under  this  bill. 

Among  the  other  provisions  cf  S.  49 
that  I  believe  deserve  concerted  atten- 
tion of  the  Senate  is  the  section  author- 
izing the  burial  of  an  unknown  soldier 
from  the  Vietnam  conflict  at  Arlington 
National  Cemetery. 

No  memorial  could  be  more  fitting 
than  the  interment  in  those  hallowed 
grounds  of  an  unknown  soldier  from 
those  tortuous  battles.  I  wholeheartedly 
support  that  feature  and  all  other  pro- 
visions of  this  important  legislation. 

S.  59— Veterans  Health  Care  Expan- 
sion Act  of  1973.  I  am  particularly  con- 
cerned that  we  continue  to  insure  ade- 
quate medical  care  for  every  veteran. 
Last  Thursday,  I  had  the  opportunity  to 
address  a  combined  session  of  the  Na- 
tional Legislative  Commi.'-sion  and  the 
Veterans'  Affairs  and  Rehabilitation 
Commission  of  the  American  Legion.  Be- 
fore that  audience,  I  confirmed  mv  com- 
mitment to  continue  supporting  the  VA 
hospital  and  medical  care  svstem.  In 
working  to  achieve  a  national  health  in- 
surance program.  I  intend  also  to  lend 
my  support,  wherever  possible,  to  the  de- 
serving demand  for  continuing  the  high 
au'lity  health  care  of  the  VA  system. 
This  is  a  time  that  can  be  singularly 
critical  to  the  VA  hospital  system  as  we 
know  it.  For,  the  administration's  de- 
sign to  put  a  lid  on  spending  potentially 
threatens  the  very  heart  of  VA  medical 
and  hospital  care. 

Two  years  ago,  the  administration  ar- 
bitrarily ordered  cuts  in  the  average  daily 
pitient  census  in  VA  hospitals.  That  was 
like  .shutting  down  17  of  the  operating 
VA  hospitals.  And,  even  though  the  Con- 
gre.<;s  forced  the  ccn.sus  up  again,  the  new 
budget  will  reduce  it  once  again  for  fiscal 
1974. 

Last  October,  a  Presidential  veto  killed 
a  veteran's  health  bill  like  the  one  we  are 
con.sidsring  todav.  That  bill  would  have 
improved  the  patient-.staff  ratio  in  VA 
hospitals.  The  purpose  of  the  legislation 


was  to  bring  the  patient-staff  ratio  in  VA 
hospitals  more  in  line  with  that  in  civil- 
ian hospitals.  But,  the  President's  action 
forces  VA  doctors  to  continue  laboring 
under  a  heavier  patient  load  than  veter- 
ans' families  might  receive  in  a  civilian 
hospital. 

During  the  time  I  have  served  as 
Health,  the  wide-ranging  factors  af- 
fecting the  Nation's  health  delivery  sys- 
tem have  been  all  too  clearly  expressed 
to  the  committee.  Yet,  the  VA  health 
care  system  substantially  justifies  the 
effectiveness  that  might  be  realized  if  we 
put  in  place  a  high-quality  health  de- 
livery system  for  our  civilian  population. 
With  S.  59,  Senator  Cranston  has  ex- 
pertly brought  together  those  facets  of 
chairman  of  the  Subcommittee  on 
decent  medical  care  that  properly  de- 
serve to  be  included  in  an  adequate  leg- 
islative package  for  continuing  high- 
quality  health  care  in  the  VA  system. 
Thus,  the  bill  strives  to  shore  up  areas 
in  the  existing  VA  hospital  system  that 
can  reasonably  expect  to  be  immediately 
effective. 

Since  a  hospital's  staff-patient  ratio 
directly  affects  the  quality  of  available 
care,  this  bill  authorizes  $104  million  to 
bring  that  ratio  in  VA  hospitals  up  from 
less  than  2  to  1  to  2.7  to  1.  so  that  the  VA 
hospital  ratio  will  be  comparable  to  the 
average  in  civilian  hospitals.  By  increas- 
ing the  number  of  personnel  in  VA  hos- 
pitals, S.  59  would  provide  VA  patients 
with  the  optimum  in  medical  care 
and  attention. 

Unfortunately,  current  administration 
policies  lean  heavily  toward  control  in 
spending  rather  than  in  the  direction 
of  human  needs  or  in  the  area  of  ade- 
quate health  and  social  care.  Thus,  this 
Li.l  requires  con'rressional  approval  for 
proposals  to  close  or  otherwi.se  restrict 
the  availability  of  VA  hospital  rooms. 

Other  admirable  features  of  this  leg- 
islation that  deserve  attention  are: 

First.  Expanded  services  to  screen  and 
counsel  veterans  and  their  spouses  for 
sickle  cell  anemia; 

Second.  Increased  home  health  serv- 
ices, in-hospital  treatment,  and  ambu- 
latory care  for  disabilities  whether  or 
not  ."service  connected;  and 

Third.  Added  care  facilities  for  wives 
and  children  of  totally  and  permanently 
disabled  veterans,  and  for  widows  and 
children  of  veterans  who  die  of  service- 
connected  disabilities. 

Although  this  measure  does  not  re- 
spond directly  to  the  proposed  cuts  in 
veterans  disability  pay.  announced  re- 
cently by  the  administration.  I  feel  it  is 
important  for  the  Congress  to  do  what- 
ever po.ssible  to  prevent  those  payments 
from  being  reduced.  Officials  in  the  ad- 
ministration seem  to  feel  that  mental 
problems  resulting  from  service  in  Viet- 
nam are  more  damaging  than  phvsical 
injuries.  Yet,  it  is  inconceivable  that  the 
administration  feels  the  veteran  with- 
out arms  or  legs  deserves  to  lose  bene- 
fits for  that  reason.  If  their  assessment 
about  the  effect  of  mental  damage  is 
correct,  then  I  believe  we  should  seek 
ways  to  adequately  compensate  those 
victims  who  suffer  mental  impairment 
due  to  military  service.  But  diverting 
payments  from  other  disabled  veterans 
is  clearly  the  wrong  way  to  do  that. 
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S.  284 — Veterans  Drug  and  Alcohol 
Treatment  and  Rehabilitative  Act  of 
1973. 

This  measure  deals  with  one  of  the 
most  critical  and  sensitive  areas  concern- 
ing our  Nation's  veterans.  Up  to  100,000 
veterans  from  Vietnam  are  believed  to 
have  become  victims  of  narcotics  addic- 
tion. While  serving  their  country  in  the 
turmoil  of  that  troublesome  confiict,  per- 
haps no  toll  is  more  onerous  than  the 
debilitating  effects  caused  by  drug  addic- 
tion. Though  the  staggering  effects  of 
narcotics  abuse  among  the  civilian  popu- 
lation have  not  yet  been  brought  under 
control,  we  must  not  spare  any  reason- 
able effort  to  aid  addicted  veterans.  So 
far,  I  am  disturbed  that  VA  facilities 
have  provided  assistance  for  approxi- 
mately 20,000  veterans  who  are  depend- 
ent on  drugs,  though  we  know  that  60,000 
to  100,000  demand  such  attention.  In- 
explicably, the  administration  has  also 
opposed  this  measure  to  insure  rehabili- 
tation and  job  placement  services  for 
these  tragic  victims  who  have  been  en- 
slaved by  narcotics.  But,  S.  284  includes 
the  fundamental  concepts  of  an  adequate 
drug  program.  With  supportive  services, 
counseling  a^d  proper  medical  attention, 
this  bill  offers  desperately  needed  hope  to 
the  narcotics  addict,  as  well  as  sub.stan- 
tial  assistance  for  veterans  addicted  to 
alcohol. 

I  am  convinced  that  our  Government 
owes  a  substantial  debt  to  every  veteran 
who  becomes  addicted  to  alcohol  or  nar- 
cotics while  serving  in  the  Armed  Forces. 
Nothing  that  we  do  to  ease  that  burden 
for  the  veteran  is  unjustified.  Therefore. 
I  am  plea.sed  to  see  that  S.  284  can  suc- 
ce.ssfully  launch  a  full  scale  attack  on 
these  twin  forces  of  destruction. 

All  three  of  the  measures  before  the 
Senate  today  fully  deserve  approval.  No 
matter  what  is  done  to  control  spiraling 
Government  costs,  I  am  convinced  that 
we  must  place  adequate  benefits  and  as- 
sistance for  our  veterans  as  the  Nation's 
No.  1  priority.  All  of  the  men  and  wom- 
en who  served  during  this  tragic  con- 
flict were  loyal  and  conscientious.  They 
fought  for  the  interests  of  the  Nation  as 
those  interests  were  defined.  They  were 
the  2  million  patriotic  Americans — pre- 
dominately the  children  of  the  poor  and 
the  working  class,  who  went  off  to  fight 
the  war  when  they  were  called.  Our  vet- 
erans, were  not  able  to  use  loopholes  in 
military  conscription  laws  as  a  shield 
against  the  explosive  dangers  of  Viet- 
nam. Neither  were  they  able  to  find  a 
haven  in  Canada  or  Sweden.  But  rather, 
our  veterans  fought  this  most  embittered 
of  battles  and  we  owe  them  a  substan- 
tial grant  of  aid  and  benefits  for  their 
courage,  their  loyalty,  and  for  their  de- 
votion. These  three  mea.sures,  fittingly 
describe  our  thanks  for  their  exceptional 
service  and  I  believe  that  every  Senator 
should  vote  for  passage  of  these  meas- 
ures. 

Mr.  President,  I  request  unanimous 
consent  to  enter  at  this  point  in  the 
Record  my  remarks  delivered  before  the 
Aniorira!\  Lecion  Convention  last  week. 

There  being  no  objection,  the  address 
was  ordrrtd  to  be  printed  in  the  Record, 
as  follows : 


Address  to  the  Midwinter  Conference  of 

THE  Americ.xn  Legion  by  Senator  Edward 

M.  Kennedy 

I  am  pleased  to  be  here  this  morning  and 
to  take  part  in  the  American  Legion's  Mid- 
Winter  Conference. 

All  across  America,  the  Legion  upholds  the 
respect  and  honor  that  a  grateful  Nation 
reserves  for  those  who  have  defended  our 
shores 

For  over  50  years,  thousands  of  Legion 
Posts  have  aided  the  millions  of  veterans 
who  deserved  the  expert  assistance  that  your 
service  officers  so  skillfully  provide. 

As  one  of  four  brothers  who  served  In  the 
Armed  Forces  of  this  country,  I  can  speak 
personally  of  the  credit  which  your  organiza- 
tion has  earned  for  its  constant  support  of 
the  veteran.  I  have  been  privileged  to  serve 
as  Chairman  of  the  Senate  Subcommittee  on 
Veterans  AfTairs.  President  Kennedy  sen-ed 
on  that  Subcommittee  as  well,  and  he  was 
proud  to  have  cast  the  decisive  vote  to  as- 
sure the  passage  of  the  Cold  War  G.I.  Bill. 
So  the  work  of  your  group  has  been  well 
known  to  me  and  the  members  of  my  family. 

You  have  met  In  Washington  In  days  of 
war  and  today  we  meet  to  celebrate  the  peace. 
While  we  continue  to  pray  for  the  release  of 
all  the  prisoners  of  that  war,  and  to  work 
for  a  full  and  complete  account  of  those  miss- 
ing In  action,  we  Join  In  commending  the 
President  for  bringing  an  end  to  these  hos- 
tilities. 

As  our  fighting  men  return,  we  must  keep 
In  mind  that  our  service  to  them  is  Just 
beginning.  They  fought  unflUachlngly  for  us, 
and  in  return  we  can  do  no  less  for  them. 
For,  they  have  served  their  country  with 
honor,  with  dignity  and  with  bravery.  They 
served  faithfully  during  a  war  that  was  more 
widely  disputed  and  more  seriously  ques- 
tioned, than  any  war  in  our  country's  his- 
tory. Such  exemplary  service  deserves  a 
special  tribute.  That  Is  why  I  expect  quick 
action  by  the  Congress  on  my  bill  to  grant 
special  retirement  and  pay  benefits  for  re- 
turning POW's. 

And  I  have  urged  the  Department  of  De- 
fense to  speedily  adopt  programs  to  meet 
the  special  psychological  and  physical  needs 
of  the  returning  prisoners  and  to  establish 
continuing  health  programs  for  repatriated 
prisoners  and  their  families.  My  insistence 
that  our  Government  pay  sj-ccial  attention 
to  the  medical  needs  of  these  men  derives 
from  my  fundamental  ccmmltment  to  con- 
tinue guar.^inteeing  the  best  possible  medical 
care  to  those  who  have  served  their  country. 
As  I  visit  with  you  this  morning.  I  shall 
discu.ss  how  I  wUl  support  your  deserving 
demands  for  separate  medical  fncUi'ies  for 
our  Nation's  veterans.  With  the  successful 
history  of  the  specialized  services  offered  in 
our  VA  ho.spitals  the  best  w.ay  to  retain  those 
benefits  would  be  to  retain  the  svstem  as 
you  know  It. 

Thus,  we  seek  to  ensure  the  maximum 
benefits  for  our  returning  prisoners,  we  must 
not  allow  the  euphoria  of  their  homecoming 
to  blind  us  from  the  obligations  owed  to  all 
the  other  men  and  women,  who  served  with 
them.  That  debt  Is  an  Important  part  of 
our  historical  natioiial  values,  and  we  must 
not  lose  sight  of  It. 

We  pay  tribute  to  these  gallant  men  who 
survived,  yet  they  would  be  the  first  to  ask 
what  of  their  ."JO.OOO  dead  comrades  who 
ended  u;'  I'.i  remote  burial  ground.-;,  with 
littlr  praise  and  less  public  attention?  The 
returning  prisoners  would  also  ask  what  did 
the  other  veterans  fuid  when  they  came  back 
home.  They  have  found  siich  a  tight  lid  on 
s'lending  that  there  Is  not  eno\iph  "peace 
dividend"  to  demonstrate  oit  gratitude  for 
those  who  sacrificed  so  much  to  attain  that 
peace.  Instead,  at  almost  every  turn — In  em- 
ployment. In  treatmeiu  for  narcotics  addic- 
tion, in  aid  to  education  ar.d  in  disability 


payments — the  bureaucratic  machinery  Is 
grinding  away  the  Federal  fissistance  for 
those   who  served  their  country. 

Is  it  an  adequate  expression  of  thanks  to 
a  quarter  million  Vietnam  veterans  to  pro- 
vide them  little  chance  for  employment  be- 
cause the  budget  eliminates  Federal  Job 
training  programs? 

What  kind  of  gratitude  are  we  showing 
to  100,000  boys  who  were  victimized  by 
drugs.  If  we  only  provide  funds  to  help  20% 
of  them? 

Is  the  cancellation  of  the  Veterans  Educa- 
tion program  a  proper  repayment  for  those 
whose  young  careers  were  Interrupted  to  fight 
for  their  country? 

How  can  we  Justify  telling  200,000  veterans 
maimed  by  this  war  that  their  disability 
pay  must  be  cut  to  save  the  Veterans  Admin- 
istration S160  million?  Such  questions  defy 
answers  from  men  like  you  who  have  re- 
sponded to  your  country's  call  at  other  times 
in  our  history. 

Vou  will  be  the  first  to  agree  that  the 
veteran  who  saw  action  In  Blen-Hoa  or  Hue 
risked  the  same  dangers  that  many  of  you 
faced  at  Pork  Chop  Hill  in  Korea  or  In  Anzio 
and  Tarawa  during  World  War  II.  Upon  your 
return,  a  grateful  Nation  readily  displayed 
Its  satisfaction  by  guaranteeing  for  you 
numerous  aids  and  offers  for  assistance. 
Without  such  help  many  of  you  may  not 
have  been  able  to  go  back  to  school,  or  to 
find  a  job.  VA  loans  enabled  you  to  buy  a 
house  and  the  VA  hospital  and  medical  care 
system  tended  to  your  health  needs. 

Your  National  Commander,  Mr.  Joe  L. 
Matthews,  told  the  Senate  Veterans  Affairs 
Committee  two  days  ago,  that  tl-.e  V.A  badger 
for  fiscal  1974  Is  insufficient  in  several  re- 
snects.  Mr.  Matthews  also  testified  that  na- 
tional health  Insurance  proposals  pending 
in  the  Congress  are  a  threat  to  the  VA 
medical  care  program.  I  submit  that  the  real 
threat  to  the  VA  hospital  system  is  not  from 
Congressional  proposals,  but  from  the  Insen- 
sitive cuts  thov,irlitles?ly  ordered  at  a  time 
when  the  needs  of  our  veterans  are  the  great- 
est. 

During  the  last  congress,  we  passed  a  vet- 
eran's health  blU  to  Improve  the  patient- 
staff  ratio  in  VA  hospUals.  But  a  presidential 
veto  forced  the  VA  doctors  to  continue  lab- 
oring under  a  heavier  patient  load  than 
Veterans'  families  might  receive  in  a  civilian 
hospltaL 

Two  years  ago,  the  Administration  arbl- 
trarUy  ordered  cuts  In  the  average  dally  pa- 
tient census  In  VA  hospitals.  That  was  like 
shutting  down  17  of  the  operating  VA  hos- 
pitals. And,  even  though  the  Congress  forced 
the  census  up  again,  the  new  budget  will 
reduce  It  once  again  for  fiscal  1974. 

Clearlv.  the  VA  hospital  system  has  dem- 
onstrated its  abUUy  to  skillfully  respond 
to  the  needs  of  those  who  have  completed 
their  mUltary  service.  I  believe  that  system 
can  and  will  administer  the  best  available 
professional  medical  care  to  these  deserving 
people,  for  the  remainder  of  their  lives. 

E.ich  of  you  here  this  morni:ig  is  aware 
that  I  am  working  for  a  comprehensive  na- 
tional health  program  that  can  reform  the 
methods  and  the  services  provided  In  our 
existing  health  delivery  system  for  our  cl- 
vili:ui  population. 

Your  National  Commander  has  alre.<jdy  ex- 
pressed the  Legion's  feiir  that  p'.iin.^  !.^  en- 
act a  full  reform  of  our  national  medical  de- 
livery syrtem  would  preatl-  al'er.  A  not 
ab.^orb.  'he  existiivj  mer'-.^il  svs'eni  oner.Ked 
bv  the  VA  Let  me  say  at  this  point  that  such 
a  notion  in  no  way  coincides  with  my  intent. 

At  present,  health  care  is  one  of  our  most 
frapmcnied  national  prosirains.  But  because 
decent  heatlh  caie  is  so  Impnrtant  to  \is 
all  it  sh.nUd  be  one  of  our  Nation's  most 
efficiently  organised  serviic:".  Health  care 
systems  that  deliver  eflicien'  and  expert  as- 
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slstance  do  exist.  In  fact,  the  VA  hospital 
system  represents  the  kind  of  program  that 
demonstrates  what  ought  to  be  done  for  our 
civilian  population.  Patients  in  VA  hospitals 
are  not  coldly  diagnosed  according  to  their 
ability  to  pay  the  doctor's  fee.  or  as  exotic 
research    specimens.    The    VA    medical    sys- 
tem operates  solely  to  serve  the  health  needs 
of  Its  patlent.s.  And  that  Is  precisely  the  goal 
that  I  seek  for  the  system  that  must  serve 
your  families  and  your  neighbors.  So  much  of 
the  success  In  proper  medical  care  depends 
upon    the    confidence    the    patient    has    In 
those    who   provide   their  treatment.   Thus 
the  hallmark  of  the  VA  system  is  the  high 
degree  of  confidence  the  veterans  have   In 
their  system.  I  am  working  to  assure  for  all 
other  Americans  the  delivery  of  high  qual- 
ity care  like  that  you  receive  in  the  VA  sys- 
tem. ' 

In  no  way  can  national  health  Insurance 
be  interpreted  as  a  threat  to  the  special 
treatment  the  Nation  is  obligated  to  guaran- 
tee for  our  veterans.  Quite  the  opposite  It 
win  assure  that  in  the  future  their  fam-Iies 
will  receive  adequate  treatme;;t  for  any  In- 
Jury  or  sickness.  A  veteran  now  Is  assured 
treatment  for  Injury  or  sickness  resulting 
from  a  war  injury.  But  If  his  famllv  Is  in- 
volyed  in  a  car  accident  none  of  them  is 
entitled  to  the  extensive  care  that  he  can 
obtain  in  a  VA  hospital.  As  a  result,  thev  may 
face  severe  financial  disaster,  with  nailonal 
health  insurance,  the  veteran's  family  wUl 
be  guaranteed  the  same  high  qualltv  treat- 
ment, at  affordable  cost,  for  all  of  his  famly 
whenever  they  need  It.  '' 

ant'°.xl^l'''^V'"'   ^^^'    ^  *^   "rsing   win   in 

If^ry^tJ^        I,,'",  "'^^   '^^    ""'q"«    status 
of  the  VA  medical  system.  Indeed.  I  am  cur- 

thA  r.f°*^P°"^"'''"'  *"^  Senator  Cranston. 
^^5,^1^^^^^?;',  Health  Care  Expansion  Act  of 

rf^'w       f-  ^"'  '^  specificallv  designed  to  ex- 
tend and  to  enhance  the  VA  medical  system 

ceive  th!  >r'l°'"  •'''^"°"''  ^•^'^^^"^  ^•»»  r^ 
ceue  the   highest   quality  health   care  that 

modern  medical  technology  can  provide 

Par  from  bein3  a  threat  to  the  VA  medl- 

sv-tem   r'    '  /^'""^    ^^^^    ^^«    existing    VA 
T^  h^s  a  lot  to  teach  us,  and  that  we 

cS  vh7ch'°  "'""'"^^  ^^^  '°'-'  -*re  -n! 
Jf,^-  ,  ■■°'^   practice   so   well.   To   de- 

face V^IT'  ^■^"'^  ^'°'"^^  ^"'^h  super- 
lative health  care  would  be  a  social  irre 
sponslbility  On  the  other  hand  T^e  na-" 
IITJ'^''''  '^"^ance.  quite  simply  a 
U  nli?^  ^V'""  America  can  offer^a^ll  of 
t.  people,  who  are  presently  denied  access 
to  decent  health  assistance.  Bv  pfacfng  ade- 
quate medical  care  and  prevent^he  medical 

people.  I  believe  we  can  use  national  health 
nsurance   to  vastly  improve  the  quality  of 

fear  it  u  ;-l"'^*^'"^  ''^-hich  veteran.s  should 
try  ^  hi/,  designed  only  to  make  this  coun- 
try a  better  place  in  which  to  live 

to'^fhTfi'^hf  f^r'f  ''T"  "'  *^^"-  dedication 

^^nal   heluv,    ,    ^'^^dom.  The  fight  for  na- 

f^^H         f-^   Insurance   U  also  a   fight  for 

freedom.  It  wl!l  free  all  Americans  from  the 

St  Of  TT'""'  ^^^''^^'P  -  dl^-aste^as  : 
result  of  prolonged  illness.  It  Is  a  fisht  to 
ensure   a   fuller   and   freer   life  to   you   and 

u.urit"'^''^'^  "  ^  "'^^^  ^or'aUte. 
tJture.    It    1,   a   fi-ht    in    which    you   and    I 

are  on  the  same  side  and  I  a.k  all  of  you 
here  today  to  join  me. 

If  my  Visit  thi.s  morning  -Aith  you  can 
h  >^d  any  moanln?  at  all.  then  It^  shoum 
be  to  recrnfirm  our  commitment  to  provide 
maximum  'oenefit.s  and  .services  for  those  viho 
went  and  served  In  this  -.var.  just  as  we 
ha.e    done    for   those    who   served   In   other 

And  we  well  remember  your  devoted  erv- 
ice  You  have  my  pledge  to  obtain  quick 
action  by  the  Congre.s.s  to  restore  pension 
benefits  for  tho.se  veterans  affected  by  rises 
in  3'x::al  .security  payment.s.  I  pledge  as  well 
to  fight  for  rapid  approval  of  the  measure 
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to  increase  cemetery  expenses  for  deceased 
veterans. 

Every  American  has  shared  in  the  pride 
and  relief  as  the  returning  POW's  and  their 
families  have  been  reunited  on  our  TV 
screens  these  last  two  weeks.  And  we  all 
joined  in  the  lavish  national  praise  offered 
up  to  these  men  who.se  release  was  the 
brightest  signal  that  the  Vietnam  fighting 
had  ended.  But  I  am  convinced  we  owe  an 
equally  suostantlal  grant  of  aid  and  benefits 
to  the  hundreds  of  thousands  who  came  back 
wtihout  being  forced  to  suffer  the  searin^  ex- 
perience of  captivity. 

I  gratefully  accepted  your  Invitation  this 
morning  to  explain  my  Intent  to  work  with 
you  for  the  continued  operation  of  the  VA 
medical  system.  But  I  also  want  to  solicit 
your  support  and  your  ceaseless  devotion  to 
the  needs  of  your  comrades  from  our  Na- 
tion's most  troublesome  war.  We  must  re- 
member that  the  men  and  women  who  ser.ed 
in  Vietnam  were  conscientious  and  loyal. 
They  did  what  was  asked  of  them  when  they 
went  off  to  fight  that  war.  Now,  It  is  up  to 
us  to  do  all  in  our  power  to  show  our  thanks 
for  their  exceptional  service. 


S.  59,  Veterans'  Health  Care  Expansion 
Act  of  1973.  and  S.  284,  Veterans'  Drug 
and  Alcohol  Treatment  and  Rehabilita- 
tive Act  of  1973,  aie  directed  tcv.ard  the 
goal. 

NATIONAL    CEMETERIES    ACT    OF     1973,    S.    49 


Mr.  JAVITS.  Mr.  President.  I  would 
like  to  comment  on  and  lend  my  every 
support  to  the  three  bills  reported  by  the 
Veterans'  Affairs  Committee  which  are 
now  before  the  Senate,  S.  59,  S.  49  and 
S.  284. 

In  the  many  years  I  have  served  in 
both  the  House  and  the  Senate,  I  have 
seen  the  Congress  seek  the  initiative  in 
providing  the  recognition  of  our  Nation's 
veterans  and  their  problems.  With  Amer- 
ica's military  role  in  Vietnam  and  the 
honorable  service  of  the  2'2  million  vet- 
erans who  served  their  completed,  we 
need  to  continue  merited  services  to  the 
veteran  and  his  family.  To  the  disabled 
veteran,  a  nation  owes  a  great  debt.  For 
the  2.2  million  veterans  with  service  con- 
nected disabilities,  and  in  particular  the 
206,000  disabled  Vietnam  veterans,  there 
is  much  to  be  done. 

The  Senate's  consideration  of  this  im- 
portant legislation  affecting  veterans' 
drug  treatment  and  rehabilitation,  med- 
ical care  and  cemeterial  expenses  comes 
at  a  time  when  there  has  been  recent 
public  discussion  on  veterans  health  care 
and  disability  rating. 

Since  the  Veterans'  Administration's 
proposal  to  change  the  disability  rates 
for  Vietnam-era  veterans,  I  have  re- 
ceived close  to  1.000  letters  of  public 
outcr>'  against  any  disability  payment 
reduction.  This  strong  spirit  voiced  by 
New  York  citizens,  as  well  as  similar 
communications  received  by  my  fellow 
colleagues,  was  heard  and  I  feel  certain 
resulted  in  the  withdrawal  by  the  VA  of 
such  a  disability  rate  change. 

Within  the  past  few  days  the  news 
media  reported  in  a  study  by  the  Center 
for  the  Study  of  Re.'^nonsive  Law,  criti- 
cism of  the  current  veterans  medical  re- 
habilitative services  and  the  administra- 
tive procedure  for  .service  discharf?e  due 
to  drug  use.  There  appears  to  be  a  "catch 
22"  in  a  veterans'  eligibility  for  drug 
rehabilitation,  whereby,  "To  get  treat- 
ment for  drug  u.se.  one  must  have  a  'good 
discharge.'  not  a  'bad'  one.  But  to  get 
a  good  discharge,  one  must  not  use 
drugs."  I  believe  we  must  provide  the 
veteran  with  realistic  and  timely  assist- 
ance when  the  need  is  present. 

The  three  bills  we  discu-ss  today,  S.  49, 
the   National   Cemeterias   Act   of    1973, 


The  proposal  of  a  national  cemetery 
system  has  been  discussed  by  ihe  Con- 
gress for  over  10  years  and  has  had  varied 
executive  department  opinion,  including 
the  Presidential  pocket  veto  of  last  year's 
National  Cemeteries  Act.  In  1968  a  Presi- 
dential appointed  U.S.  Veterans'  Advisorv 
Commission  recommended  in  part  that 
the  VA  conduct  the  operation  of  Federal 
cemeteries  and  that  burial  allowances  be 
payable  to  those  veterans  not  buried  in 
national  cejneteries. 

These  recommendations  are  note- 
worthy in  view  of  the  present  veteran 
burial  system  with  varied  burial  eligibil- 
ity requirements  and  the  limited  space 
available  in  our  national  cemeteries 
scattered  throughout  this  country. 

The  critical  situation  of  our  national 
burial  policy  is  made  clear  when  we  con- 
trast the  28  million  veterans,  eligible  un- 
der present  law— 50  million  with  depend- 
ents included— to  the  approximately  1 
million  actual  and  potential  grave  sites 
available  in  all  national  cemeteries.  In 
New  York  State,  where  there  are  three 
national  cemeteries  and  one  VA  ceme- 
tery, burial  space  for  veterans  is  nega- 
tive. As  of  last  year  these  cemeteries  had 
a  total  of  282.000  developed  graves  with 
over  1  million  interments  and  zero  addi- 
tional acreage  for  burial  development. 

Centralization  of  Federal  cemetery 
policy  and  operation  under  the  Veterans' 
Administration  is  the  first  step  toward 
the  orderly  development  of  a  national 
cemetery  system.  This  is  the  basis  of 
S.  49.  the  National  Cemeteries  Act  of 
1973.  The  jurisdiction  by  the  VA  of  our 
national  cemeteries  is  logical  in  view  of 
the  fact  that  more  than  95  percent  of  the 
internments  in  national  cemeteries  are 
of  veterans. 

In  addition  to  the  transfer  of  most 
cemeteries  under  the  jurisdiction  of  the 
Department  of  Army  to  the  VA,  S  49 
provides  the  following: 

Directs  the  VA  to  conduct  a  compre- 
hensive study  and  submit  recommenda- 
tions as  to  what  our  national  cemetery 
system  and  national  burial  policy  should 
be. 

Authorizes  a  special  burial  plot  allow- 
ance of  $150  in  a  case  where  a  veteran  is 
not  buried  in  a  national  or  other  Federal 
cemetery. 

Additional  benefits  of  up  to  $800  are 
authorized  for  veterans  who  die  of  serv- 
ice-connected disabilities. 

Authorizes  the  burial  of  any  unidenti- 
fied soldier  who  fell  in  Vietnam  at  Ar- 
lington National  Cemetery  who  served  in 
South  East  Asia  and  lost  his  life  during 
the  Vietnam  era. 

VETERANS    DRUG    AND    AI.rOUOL    TREAT:'.IENT    AND 
RFHABII.ITATION    ACT    OF    197.1.    S.    284 

Mr.  President,  I  strongly  support  the 
"Veterans'  Drug  and  Alcohol  Treatment 
and  Rehabilitation  Act  of  1973"  ^S.  284) 
and  have  long  been  deeply  concerned 
about  the  Veterans'  Administration's 
drug  treatment  programs.  The  plight  of 
the  addicted  and  drug-abusing  service- 
man has  only  added  measurably  to  mak- 
ing drug  addiction  a  national  is.sue. 
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I  was  not  convinced  that  the  present 
VA  drug  treatment  program  was  doing 
enough  for  the  addicted  veterans  in  New 
York.  I  expressed  my  concern  about  the 
adequacy  and  capability  of  the  VA  to 
deal  effectively  with  addicted  veterans 
in  New  York  to  the  VA  Administrator 
and  last  year  arranged  a  meeting  be- 
tween senior  VA  officials  and  the  Deputy 
Director  of  the  President's  Special  Action 
Office  for  Drug  Abuse  Prevention  with 
New  York  City  and  State  officials  to  see 
what  more  could  be  done  to  aid  addicted 
veterans. 

One  thing  became  clear  as  the  result  of 
that  meeting:  The  need  for  additional 
legislation — as  set  forth  in  this  bill— 
which  would  provide  the  VA  authority  to 
contract  with  approved  community  pro- 
grams for  treatment  and  rehabilitation 
of  addicted  veterans. 

The  city  and  State  of  New  York  con- 
tinue to  do  all  within  their  powers,  but 
the  Federal  Government  must  pledge  it- 
self, through  the  VA,  to  a  substantial 
commitment.  If  we  are  to  adequately 
care  for  our  addicted  veterans,  the  VA 
should  contract  or  purchase  services 
from  State,  city,  and  community  institu 
tions  with  expertise  in  drug  rehabilita- 
tion. These  institutions  constitute  a  res- 
ervoir of  valuable  experience  in  dealing 
with  narcotics  abuse  and  could  prove  to 
be  of  great  benefit  to  the  VA's  own  efforts 
to  deal  with  the  narcotics  problem.  This 
bill  would  accomplish  that  result.  It  seeks 
a  solution  to  the  critical  addicted  veteran 
problem  and  would  provide  more  effec- 
tive treatment  to  the  thousands  of  New 
York  addicted  Vietnam  era  veterans. 

In  New  York  City,  there  is  no  question 
that  thousands  of  drug-abusing  veterans 
are  already  back  home  and  out  of  uni- 
form, adding  tragic  reinforcement  to  the 
addict  ranks  of  a  city  that  acknowledges 
the  deep  seriousness  of  its  drug  control 
problem.  There  is  no  question  that  action 
is  required  to  generate  meaningful  serv- 
ices for  tho.'^e  in  desperate  need.  This  bill 
will  enable  us  to  meet  our  obligations 
to  individuals  who  have  served  their  Na- 
tion, only  to  become  ensnared  in  a  sick- 
ness far  more  debilitating  even  than  the 
battleground  wounds  usually  associated 
with  war. 

The  signing  of  the  "Comprehen.sive  Al- 
coholism Prevention.  Treatment  and  Re- 
habilitation Act  of  1970"  into  law  marked 
a  most  historic  day  in  the  national  strug- 
gle against  alcoholism  and  the  end  of 
a  legislative  struggle  which  began  in  1966, 
when  I  introduced  the  first  alcoholism  bill 
with  Senator  Moss  of  Utah  and  which 
culminated  in  passage  of  the  bill  which  I 
introduced  in  this  Congress  with  Senator 
Hughes  of  Iowa.  Senator  Moss,  and  more 
than  50  cosponsors. 

I  am.  therefore,  pleased  that  the  pend- 
ing bill  will  authorize  the  VA  to  utilize 
more  effectively  its  enormous  resources 
in  the  stepped-up  national  fight  against 
alcoholism  anS  reduce  the  enormous  toll 
taken  by  alcoholism  and  alcohol  abuse 
on  our  society. 

VETERANS'    HEALTH    CARH     EXPANSION     ACT    OE 
1073,   .S.    .'ig 

Mr.  President.  S.  59.  the  Veterans' 
Health  Care  Expansion  Act  of  1973,  pro- 
vides a  major  undertaking  to  improve 
the  ability  of  the  VA  to  deliver  quality 
medical  care  to  its  beneficiaries. 


The  contents  of  S.  59  are  the  result  of 
extensive  VA  medical  care  oversight 
hearings  conducted  in  the  91st  and  92d 
Congress  by  the  Senate  Veterans'  Af- 
fairs Committee.  It  was  found  that  the 
potential  increase  in  health  care  to  the 
6  million  Vietnam  era  veterans  com- 
bined with  the  aging  of  World  War  II 
veteran  population,  promised  increased 
demands  on  the  VA  hospitals  and  medi- 
cal programs  in  terms  of  staff  and  fa- 
cilities. Moreover,  the  committee  learned 
that  there  will  be  greater  need  by  VA 
hospitals  to  update  medical  equipment 
and  personnel  training  to  meet  the  rapid 
technological  advances  occurring  con- 
tinually in  the  medical  community.  The 
Veterans'  Health  Care  Expansion  Act  of 
1973,  S.  59.  provides  this  needed  medi- 
cal sen-ices  to  those  citizens  who  served 
their  countrj'  in  the  Armed  Forces. 

The  major  pronsions  of  S.  59  are  the 
following : 

First.  Treating  the  veteran  as  part  of 
a  family  unit.  The  inclusion  of  a  vet- 
eran's family,  especially  in  ps.vchiatric 
treatment,  is  essential  to  many  rehabili- 
tation programs.  Under  S.  59  provision 
would  be  made  for  family  members  of 
a  veteran  to  function  in  closer  relation- 
ship to  health  care  institutions  and  per- 
sormel  in  the  surrounding  community. 
Home  health  care  by  visiting  medical 
teams  would  be  broadened  to  provide 
more  compassionate  and  more  economi- 
cal care. 

Second.  Provides  veterans  with  80  per- 
cent or  more  service-cormected  disabili- 
ties, eligibility  for  outpatient  care  and 
medicines  for  all  their  non-service-con- 
nected disabilities  regardless  of  their  fi- 
nancial status  or  future  need  for  hos- 
pitalization. 

Third,  to  the  peacetime  veterans  whose 
service  ended  prior  to  April  6.  1917  and 
those  who  served  between  JanuaiT  1, 
1947  and  June  27.  1950,  and  who  suffer 
from  non-ser\ice-connected  disabilities 
and  unable  to  afford  private  care,  they 
will  be  eligible  to  receive  VA  hospital, 
nursing  home  and  certain  outpatient 
care. 

Fourth.  For  the  first  time  wives  and 
children  of  veterans  with  total  service- 
connected  disabilities  and  widows  and  or- 
phans of  veterans  who  died  from  service- 
connected  disabilities  will  be  eligible  for 
VA  medical  care  if  they  are  not  covered 
by  medicare,  medicaid,  or  a  military  med- 
ical benefit  program. 

Fifth.  Outpatient  care  will  be  expand- 
ed to  all  eligible  VA  health  care  bene- 
ficiaries if  such  outpatient  care  treat- 
ment would  obviate  the  need  for  hos- 
pitalization. 

Sixth.  A  comprehensive  sickle  cell  ane- 
mia screening,  counseling,  and  medical 
treatment  program  is  established  for  re- 
questing veterans  and  their  spouses.  Also 
authority  would  be  given  to  the  VA  to 
carry  out  a  special  research  and  training 
program  in  the  prevention,  diagnosis, 
and  treatment  of  sickle  cell  anemia 
based  upon  screening  examinations  and 
treatment. 

Seventh.  Provides  for  the  expansion 
of  nursing  home  care  by  permitting  vet- 
erans and  eligible  dependents  direct  ad- 
mission to  a  VA  nursing  home  without 
prior  VA  hospitalization.  S.  59  also  dou- 
bles the  present  statutory  minimum  of 


VA  nursing  home  beds  from  4,000  to  8.000 
by  fiscal  year  1974. 

Eighth.  Requires  the  VA  to  raise  the 
stafT-to-patient  ratio  in  every  VA  service 
facihty  to  the  point  where  such  facilities 
will  be  comparable  on  a  service- by -serv- 
ice basis  with  other  comparable  medical 
services  and  facilities  in  the  community. 

Ninth.  Improves  and  expands  the  De- 
partment of  Medicine  and  Surgery  per- 
sonnel system  with  added  incentive  for 
the  VA  to  compete  more  effectively  for 
scarce  health  professionals.  Emphasis 
will  be  placed  upon  the  recruitment, 
training  and  employment  by  the  VA  of 
recent  veterans  with  medical  specialties. 

Mr.  President,  these  three  veteran  bills 
should  be  adopted  if  the  Congress  is  to 
continue  their  responsibility  to  the  vet- 
eran and  his  family.  We  are  all  aware.  I 
am  sure,  that  these  bills  received  the 
overwhelming  support  of  both  Houses  in 
the  92d  Congress,  and  I  urge  the  Senate 
once  again  to  reaffirm  proper  support 
for  the  American  veteran  as  encom- 
passed in  S.  49.  S.  59.  and  S.  284. 

Mr.  EAGLETON.  Mr.  President,  I  am 
pleased  to  support  the  passage  of  S.  59. 
the  Veterans  Health  Care  Expansion 
Act;  S.  49.  the  National  Cemeteries  Act: 
and  S.  284.  the  Veterans'  Drug  and  Alco- 
hol Treatment  and  Rehabilitation  Act. 

The  first  two  bills  were  among  those 
pocket-vetoed  by  the  President  following 
the  adjournment  of  the  92d  Congress. 
S.  284,  the  drug  treatment  bill,  is  similar 
to  a  bill  passed  by  the  Senate  last  fall 
which  died  when  there  was  insufficient 
time  to  reach  a  compromise  with  the 
House  of  Representatives. 

I  believe  it  is  essential  that  these  meas- 
ures be  enacted  into  law  this  year— if 
necessary  by  overriding  Presidential 
vetoes. 

S.  59  is  designed  to  expand  and  im- 
prove the  quality  of  the  medical  care 
available  to  veterans  and  ceriain  of  their 
dependents. 

It  would  upgrade  the  quality  of  hos- 
pital care  and  expand  nursing  home 
care,  outpatient  care,  and  home  health 
services  for  veterans. 

It  would  make  medical  care  available 
to  wives  and  children  of  totally  disabled 
service -connected  veterans,  to  widows, 
and  children  of  veterans  who  die  from 
service-connected  disabilities,  and  to  cer- 
tain iieacetime  veterans. 

It  would  establish  a  voluntary,  com- 
prehensive sickle  cell  anemia  screening 
and  counseling  program  for  veterans  and 
their  spouses. 

The  basic  purpose  of  S.  49  is  to  estab- 
lish, within  the  Veterans'  .Administra- 
tion, a  national  cemetery  system  for  the 
interment  of  deceased  servicemen  and 
veterans. 

In  addition,  it  authorizes  a  special 
burial  plot  allowance  of  SI 50.  in  addition 
to  the  present  allowance  of  S250.  where 
a  veteran  is  buried  in  other  than  a  Fed- 
eral cemetery.  .Additional  burial  benefits 
of  up  to  S800  are  authorized  for  those 
who  die  of  service-coiuiected  di.-;abilities. 

Finally.  S.  284  would  establish  a  utal- 
ly  needed  comprehensive  drug  and  al- 
cohol treatment  and  rehabilitation  pro- 
gram for  veterans  regardless  of  the  na- 
ture of  their  discharge  or  of  whether 
their  addiction  is  service  connected. 

At  present  the  V.\  does  not  have  the 
authority  to  provide  drug  treatment  for 
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some  IS.OO  Vietnam  veterans  who  have 
received  less  than  an  honorable  or  gen- 
eral discharge. 

This  bill  places  emphasis  not  just  on 
detxxification  but  on  the  rehabilitation 
services  and  job  placement  assistance 
necessary  to  return  these  men  to  normal, 
productive  lives. 

Mr.  President,  this  Nation  owes  much 
to  all  of  its  veterans,  but  to  none  more 
than  the  veterans  of  Vietnam.  They  are 
the  men  who  have  borne  the  real  burden 
of  this  unpopular  and  unfortunate  war. 
All  too  many  of  them  now  bear  its  phys- 
ical and  emotional  scars. 

For  them  there  have  been  no  victory 
parades.  Instead  they  have  come  home 
to  the  vetoing  of  bills  to  provide  the  med- 
ical care  and  rehabilitation  services  they 
need,  to  proposals  for  reducing  their  dis- 
ability compensation,  to  impoundment 
of  funds  appropriated  for  their  educa- 
tion, and  to  cutbacks  in  programs  for 
their  training  and  employment. 

Unless  Congress  acts  decisivelv.  these 
men  are  in  danger  of  becoming  the  real 
MIA's  of  the  Vietnam  war. 

With  these  bills  which  the  Senate  has 
now  passed  for  the  second  time  the 
Veterans'  Administration  is  given  the 
authority  to  provide  Vietnam  veterans— 
and  veterans  of  previous  wars— medical 
care  of  the  kind  and  quahty  they  need 
and  deserve  to  have. 

Mr.  BUCKLEY.  Mr.  President,  this 
mornmg  one  of  my  legislative  assistants 
advised  me  that  in  a  few  hours  time  I 
would  be  expected  to  vote  on  S.  59  He 
further  advised  me  that^- 

First.  the  bill  wa.  expected  to  be 
similar  to  a  bill  that  had  been  vetoed 
last  year  becau.se  of  fiscal  considerations- 
Second,  the  amount  to  be  appropriated 
by  S.  o9  IS  identical  to  the  amount  ap- 
propriated in  the  vetoed  bill ; 

Third,  it  was  understood  tliat  whereas 
some  significant  changes  had  been  made 
m  the  provisions  of  S.  59: 

Fourth,  my  assistant  was  not  in  a  posi- 
tion to  advise  me  as  to  the  nature  of 
the  changes  because  the  committee  re- 
port exjjlaining  the  bill  was  not  vet 
available. 

I  understand.  Mr.  President,  that  the 
report  in  question  has  n^^w  been  cir- 
culated, but  it  is  totally  unreasonable  to 
.assume  that  I  and  my  other  colleagues 
not  members  of  the  Committee  on  Vet- 
erari.s'  Affairs  will  have  had  the  oppor- 
tunity to  digest  the  more  than  100  pages 
of  the  committee  report  by  the  time 
the  bells  ring  to  summon  us  to  the  floor 
to  vote  on  it.  This  extraordinary  haste 
IS  grounds  enough  to  refuse  to  vote 
favorably  on  the  legislation.  I  will  base 
my  adverse  vote,  however,  on  other 
grounds. 

As  I  have  already  done  twice  this  ses- 
sion in  connection  with  other  legisla- 
tion. I  will  vote  against  this  measure  not 
on  the  bans  of  intrinsic  merit  but  on  the 
basis  of  an  overri-iini  need  to  reestablish 
a  sen.sc  of  fiscal  responsibility  in  this 
body  Once  again  we  are  witnessing  an 
ab.solute  refusal  on  the  part  of  the  Sen- 
ate to  try  to  reconcile  aggregate  appro- 

^o-^'l^."?,-^  ^°^  ^^^  current  year  with  the 
S2o0  bilhon  which  the  Senate  last  Octo- 
ber agreed  was  the  upper  limit  of  what 
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the  Federal  Government  could  pru- 
dently spend.  I  know  I  am  voting  against 
a  -misunderstood"  bit  of  legislation.  I 
suggest,  however,  that  the  workers— and 
the  veterans- of  America  would  rath'-^r 
have  us  scrutinize  each  new  appropria- 
tion and  fit  it  into  a  comprehensive,  re- 
sponsible Federal  budget,  than  invite  a 
renewal  of  inflation  or  an  increase  in 
taxes   through   helter-skelter   spending. 

SENATOR  R.\NDOLPH  ACTIVELY  SUPPORTS  HEALTH 
CARE  PROGRAMS  FDR  VETERANS 

Mr.  RANDOLPH.  Mr.  President,  I  sup- 
port the  Veterans'  Health  Care  Expan- 
sion Act  of  1973.  It  is  my  privilege  to 
cosponsor  this  vital  measure.  As  a  mem- 
ber of  the  Senate  Committee  on  Vet- 
erans. I  have  worked  closely  with  the 
membership  of  our  committee  in  the  de- 
velopment of  S.  59  and  in  bringing  it  to 
the  Senate  floor.  As  Senators  know,  this 
bill  IS  one  of  the  vetoed  measures  on 
which  the   Congress   did   not   have  an 
opportunity  last  year  to  consider  the  veto 
It  was  my  belief  then  and  continues  to 
be  my  belief  that  the  President  made  a 
critical  mistake  in  rejecting  a  measure 
so  vital  to  the  health  care  of  our  vet- 
erans and  to  the  VA  .system  which  must 
provide  that  health  care.  I  hope  that  this 
year  the  President  will  sign  the  Veterans- 
Health  Care  Expansion  Act  into  law  But 
at  this  moment,  what  the  President  may 
or  may  not  do  is  not  the  critical  issue 
The  important  element  today  is  that  the 
Senate  work  its  will  on  S.  59— and  I  am 
confident  that  the  will  of  the  Senate  will 
be  overwhelming  approval  of  S    59 

Mr  President,  the  Veterans'  Health 
Care  Act  of  1973  will  increase  significant- 
Iv  the  quality  of  VA  health  care;  extend 
this  health  care  to  additional  veterans 
and  sui-vivors  who  deserve  and  need  this 
assistance:  and  strengthen  the  VA  hos- 
pital system. 

Mr.  President,  the  Senator  from  Cali- 
fornia -Mr.  CRANSTON)  has  discussed  the 
provisions  of  S.  59.  I  comment  briefly  on 
the  major  provisions  of  the  bill. 

The  measure  would  expand  VA  health 
care  programs  and  authorize  ambulatory 
outpatient     care     for     veterans     where 
needed  to  forestall  hospitalization   This 
provision  is  in  keeping  with  the  trend  in 
health  care  programs  and  is  certainly 
needed  as  a  part  of  the  VA  system  Dis- 
abled veterans  with  a  rated  disability  of 
80  percent  or  more  will  become  eligible 
for  additional  VA  medical  care  under  S 
59.  Further,  peacetime  veterans  who  are 
suffering     from     non-service-connected 
disabilities  and  unable  to  afford  private 
care  will  be  provided  health  care.  Full 
VA  medical  care  would  be  made  avail- 
able to  widows  and  orphans  of  veterans 
who  have  died  of  service-connected  dis- 
abilities and  to  wives  and  children  of 
totally  disabled  veterans.  To  strengthen 
our  VA  hospital  .system,  S.  59  would  re- 
quire the  VA  to  provide  for  an  average  of 
no  less  than   98,500  operating  hospital 
beds  and  an  average  daily  patient  census 
of  85.500.  and  to  maintain  the  cen.sus 
at  no  less  than  82,000.  The  Office  of  Man- 
agement and  Budget  has  constantly  en- 
deavored to  limit  the  number  of  avail- 
able hospital  beds  and  to  arbitrarily  re- 
duce the  daily  patient  census  in  order  to 
reduce  the  VA  budget.  It  is  essential  that 
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the  Congress  act  affirmatively  to  prevent 
such  arbitrary  reductions  and  co  insure 
that  hospital  beds  are  available  when 
needed  by  our  veterans  population  This 
provision  will  help  achieve  that  objec- 
tive. S.  59  also  would  require  increases  in 
VA  hospital  staff-to-patient  ratios  where 
warranted.  Finally,  S.  59  would  provide 
overtime  and  premium  pay  to  VA  nurses 
similar  to  benefits  now  paid  to  other  Fed- 
eral nurses. 

Mr.  President,  this  is  an  important 
measure  for  the  veterans  of  our  Nation 
We  have  a  commitment  to  these  men  and 
women  who  have  served  in  our  Armed 
Forces  to  insure  strong  national  defense 
and  the  freedoms  of  this  Republic.  But 
that  commitment  must  be  backed  with 
affirmative  action  and  programs  and  the 
funds  to  carry  out  these  programs.  It  is 
not  enough  to  say  how  thankful  our  Na- 
tion is  and  how  deserving  are  our  vet- 
erans. Our  gratitude  is  best  manifested 
by  viable  and  comprehensive  health  care 
and  pension  programs,  adequately 
funded  and  pronerlv  administered  S  59 
the  Veterans  Health  Care  Expansion 
Act  is  a  vital  part  of  the  commitment  to 
the  veterans  of  our  Nation. 

I  commend  the  Senator  from  Califor- 
nia >Mr.  CRANSTON)  for  his  diligence  and 
effectiveness  in  bringing  this  measure  to 
the  Senate.  He  is  a  true  advocate  and 
iriend  of  our  veterans.  Additionally  I 
stress  the  cooperation  and  efforts  of  the 
benator  from  Indiana  (Mr.  Hartke) 
chairman  of  our  committee  and  the  Sen- 
ator from  Wyoming  iMr.  Hansen) 
ranking  minority  member:  and  all  mem- 
bers m  developing  this  bill 

I  strongly  endorse  S.  59  and  urge  the 
Senate  t.->  approve  it 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  remaining  time' 
Mr.  CRANSTON.  Mr.  President.  I  vield 
back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Ohio  yield  back  the  re- 
mainder of  his  time'' 
Mr.  SAXBE.  Yes. 

The  PRESIDING  OFFICER.  The  bill 
IS  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  en-^ross- 
ment  and  third  readin.-r  of  the  bilL 

The  bill  was  ordered  to  be  engrossed 
and  was  read  the  third  time 

The  PRESIDING  OFFICER  (Mv 
Scott  of  Virginia).  The  bill  having  been 
read  the  third  time,  the  question  is  Shall 
It  pass?  On  this  question,  the  veas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr 
Bayh).  the  Senator  from  North  Carolina 
fMr.  Ervin),  the  Senator  from  Michi"an 
(Mv.  Hart),  the  Senator  from  California 
(Mr.  TuNNEY*.  and  the  Senator  from 
New  Jersey  (Mr.  Williams)  a'-p  neces- 
sarily ab.sent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  busine.ss. 

I  also  announce  that  the  Senator  from 
Mhssi.ssippi  (Mr.  Stennis)  is  ab.sent  be- 
caase  of  illness. 
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I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey  (Mr. 
Williams),  the  Senator  from  California 
(Mr.  TuNNEY) ,  the  Senator  from  Indiana 
<  Mr.  Bayh)  ,  and  the  Senator  from  South 
Dakota  (Mr.  Abourezk*  would  each  vote 
"yea." 

Mr.  SCOTT  of  Pennsylvania.  I  an- 
nounce that  the  Senator  from  Arizona 
(Mr.  Fannin),  the  Senator  from  Oregon 
(Mr.  Packwood),  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  are 
absent  on  official  business. 

The  Senator  from  Arizona  (Mr.  Gold- 
water  >  and  the  Senator  from  Michigan 
(Mr.  Griffin)  are  detained  on  official 
business. 

If  present  and  voting,  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  would 
vote  "yea." 

The  result  was  announced — yeas  86 
nays  2,  as  follows : 


Haskell).   Without   objection,   it  is  so 
ordered. 


INo.  32  Leg. 

YEAS— 86 

Alkcn 

Fonn 

Met  calf 

Allen 

Ful  bright 

Mondale 

Baker 

Gravel 

Montoya 

Bartlett 

Gurney 

Moss 

Beall 

Hansen 

Muskle 

Bellmon 

Hartke 

Nelson 

Bentsen 

Haskell 

Nunn 

Bible 

H;Ufl?ld 

Pastore 

Biden 

Hathaway 

Pearson 

Brock 

Helms 

Pell 

Brooke 

HoUings 

Percy 

Burdick 

Hruska 

Proxmire 

Byrd, 

Huddleston 

Randolph 

Harry  P. 

Jr.     Huches 

Rlblccff 

Byrd,  Robert  C.  Humphrey 

Roth 

Cannon 

Inouye 

Saxbe 

Case 

Jackson 

Schweiker 

Chiles 

Javits 

Scott,  Pa. 

Church 

Johnston 

Scott,  Va. 

Clark 

Kennedy 

Sparkman 

Cook 

Long 

Stafiford 

Cotton 

Mau'nuson 

Stevens 

Cranston 

Mansfield 

Stevenson 

Curtis 

Mathias 

Symington 

Dole 

McClcUan 

Taft 

Domenlcl 

McClure 

Talmadge 

Domlnlck 

McGee 

Tower 

Eagleton 

McGovern 

Weicker 

Eastland 

Mclntyre 
NAYS— 2 

Young 

Bennett 

Buckley 

NOT  VOTING— 

-12 

Abourezk 

Goldwater 

Stennis 

Bayh 

Griffin 

Thurmond 

Ervin 

Hart 

Tunney 

Fannin 

Packwood 

Williams 

So  the  bill  (S.  59)  was  passed. 

<NoTE. — The  text  of  the  bill  as  passed 
is  identical  to  the  text  printed  in  the 
Record  at  the  point  where  the  Senate 
proceeded  to  consider  it. ) 

The  title  was  amended,  so  as  to  read: 
"A  bill  to  amend  title  38  of  the  United 
States  Code  to  provide  improved  and  ex- 
panded medical  and  nursing  home  care  to 
veterans ;  to  provide  hospital  and  medical 
care  to  certain  dependents  and  survivors 
of  veterans;  to  provide  for  improved 
structural  safety  of  Veterans'  Admin- 
istration facilities:  to  improve  recruit- 
ment and  retention  of  career  personnel 
in  the  Department  of  Medicine  and 
Surgery ;  and  for  other  purposes." 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  may  be  permitted  to  make 
technical  changes  in  the  engrossment  of 
the  bill  (S.  59)  just  passed. 

The     PRESIDING     OFFICER      (Mr. 


NATIONAL  CEMETERIES  ACT  OF  1973 

The  PRESIDING  OFFICER  (Mr. 
Haskell).  Under  the  previous  unani- 
mous-consent agreement,  the  Senate  will 
now  proceed  to  the  consideration  of 
Calendar  No.  61,  S.  49,  which  the  clerk 
will  state. 
The  legislative  clerk  read  as  follows : 
S.  49,  to  amend  title  38  of  the  United  States 
Code  In  order  to  establish  a  National  Ceme- 
tery System  within  the  Veterans'  Administra- 
tion, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Veterans'  Affairs  with  amendments,  on 
page  17,  line  7,  after  the  word  "Sol- 
diers' ",  insert  "and  Airmen's";  on  page 
37,  after  line  21,  strike  out: 

Sec.  10.  (a)  Notwithstanding  any  other 
provision  of  law,  no  real  property  under  the 
Jurisdiction  or  control  of  the  Veterans'  Ad- 
milnstratlon  may  be  transferred  (by  sale, 
lease,  or  otherwise)  to  any  other  department 
or  agency  of  the  Federal  Government,  to  any 
State  or  subdivision  thereof,  to  any  terri- 
tory or  possession  of  the  United  States,  or  to 
any  public  or  private  person  or  other  entity. 

(1)  in  any  case  In  which  the  fair  market 
value  of  such  property  (including  all  im- 
provements to  such  property)  exceeds  $100,- 
000  or  the  area  thereof  exceeds  one  hundred 
acres,  unless  the  transfer  of  such  property  Is 
specifically  authorized  by  a  law  enacted  after 
October  1,  1972,  or  unless  such  property  Is 
transferred  pursuant  to  authority  contained 
in  title  38.  United  States  Code;  o"r      - 

(2)  In  any  case  In  which  the  fair  market 
value  of  such  property  (Including  all  Im- 
provements to  such  property)  Is  $100,000  or 
less  and  the  area  thereof  is  one  hundred 
acres  or  less,  unless  written  notice  of  the 
proposed  transfer  of  such  property  is  given 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  the  House  of  Representatives 
at  least  thirty  days  prior  to  the  transfer  of 
such  property. 

On  page  38,  at  the  beginning  of  line 
20,  change  the  section  number  from  "11" 
to  "10";  and,  at  the  beginning  of  line  21, 
strike  out  "8,  and  10"  and  insert  "and 
8";  so  as  to  make  the  bill  read: 
s.  49 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
A?nerica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Cemeteries 
Act  of  1973". 

Sec.  2.  (a)  Part  II  of  title  38.  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  chapter: 
"Chapter  24 — NATIONAL  CEMETERIES  AND 

MEMORIALS 
"Sec. 
"1000. 


"1001. 

"1002. 

"1003. 
"1004. 
"1005. 
"1006. 


Establishment  of  National  Cemetery 
System:  composition  of  such  sys- 
tem: appointment  of  director. 

Advisory  committee  on  cemeteries  and 
memorials. 

Persons  eligible  for  Interment  in  na- 
tional cemeteries. 

Memorial  areas. 

Administration. 

Disposition  of   inactive   cemeteries. 

Acquisition  of  lands. 


•'1007.  Authority    to    accept    and    maintain 

suitable  memorials. 
"§  1000.  Establishment  of  National  Cemetery 
System;  composition  of  such  sys- 
tem:  appointment  of  director 

"(a)  There  shall  be  within  the  Veterans' 
Administration  a  Natloiial  Cemetery  System 
for  the  Interment  of  deceased  servicemen  and 
•  eteraiis.  To  assist  him  in  carrying  out  hLs 
responsibilities  In  administering  the  cemet-.r- 
les  within  the  System,  the  Admrnistrator  may 
appoint  a  Director,  National  Cemetery  Sys- 
tem, v.ho  shall  perform  such  functions  as 
may  be  assigned  by  the  Administrator. 

"lb)  Tlie  National  Cemetery  System  shall 
consist  of — 

"(1)  national  cemeteries  transferred  from 
the  Department  of  the  Army  to  the  Veter- 
ans' Administration  by  the  National  Cemeter- 
ies Act  of  1973; 

"(2)  cemeteries  under  the  JurLsdictlon  of 
the  Veterans'  Administration  on  the  date 
of  enactment  of  this  chapter:  and 

"(3)  any  other  cemetery,  memorial,  or 
monument  transferred  to  the  Veterans'  Ad- 
ministration by  the  National  Cemeteries  Act 
of  1'373,  or  later  acquired  or  developed  by  the 
Administrator. 

"§  1001.  Advisory  Committee  on  Cemeteries 
and  Memorials 
"There  shall  be  appointed  by  the  Adminis- 
trator an  Advisory  Committee  on  Cemeteries 
and  Memorials.  The  Administrator  shall  ad- 
vise and  consult  with  the  Committee  from 
time  to  time  with  respect  to  the  adminis- 
tration of  the  cemeteries  for  which  he  is 
responsible,  and  with  respect  to  the  selection 
of  cemetery  sites,  the  erection  of  appropriate 
memorials,  and  the  adequacy  of  Federal 
burial  benefits.  The  Committee  shall  make 
periodic  reports  and  recommendations  to  the 
Administrator  and  to  Congress. 
"§  1002.  Persons  eligible  for  internment  in 
national  cemeteries 
"Under  such  regulations  as  the  Admin- 
istrator may  prescribe  and  subject  to  the 
provisions  of  section  3505  of  this  title,  the 
remains  of  the  following  persons  may  be 
burled  In  any  open  national  cemetery  In  the 
National  Cemetery  System: 

"(1)  Any  veteran  (which  for  the  purposes 
of  this  chapter  Includes  a  person  who  died  In 
the  active  military,  naval,  or  air  service). 

"(2)  Any  member  of  a  Reserve  component 
of  the  Armed  Forces,  and  any  member  of  the 
Army  National  Guard  or  the  Air  National 
Guard,  whose  death  occurs  under  honorable 
conditions  while  he  Is  hospitalized  or  under- 
going treatment,  at  the  expense  of  the  United 
States,  for  injury  or  disease  contracted  or 
Incurred  under  honorable  conditions  while 
he  Is  performing  active  duty  for  training. 
Inactive  duty  training,  or  undergoing  that 
hospitalization  or  treatment  at  the  expense 
of  the  United  States. 

"(3)  Any  member  of  the  Reserve  Officers' 
Training  Corps  of  the  Army.  Navy,  or  Air 
Force  whose  death  occurs  under  honorable 
conditions  while  he  is — 

"(A)     attending    an    authorized    training 
camp  or  on   an  authorized   practice  cruise; 
"(B)    performing  authorized  travel   to  or 
from  that  camp  or  cruise;  or 

"(C)  hospitalized  or  undergoing  treatment, 
at  the  expense  of  the  United  States,  for  in- 
Jury  or  disease  contracted  or  incurred  under 
honorable  conditions  while  he  is — 
"(11  attending  that  camp  or  on  that  cruise: 
"(li)   performing  that  travel:  or 
"(ill)    undergoing  that  hospitalization   or 
treatment    at    the    expense    of    the    United 
States. 

"(4)  Any  citizen  of  the  United  States  who. 
during  any  war  in  which  the  United  States 
Is  or  has  been  engaged,  served  in  the  armed 
forces  of  any  government  allied  with  the 
United  States  during  that  war.  and  whose 
last  such  service  terminated  honorably. 
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"(5)  The  wife,  husband,  surviving  spouse, 
minor  child,  and.  in  the  discretion  of  the 
Admlnistraior.  unmarried  adult  child  of  any 
of  the  persons  listed  in  paragraphs  ( 1 ) 
through    (4). 

"(6)  Such  other  persons  or  classes  of  per- 
sons as  may  be  designated  by  the  Adminis- 
trator. 

■•;  1003.  Memorial  areai 

"la)  The  Administrator  shall  set  aside, 
when  available,  suitable  arejs  in  national 
cemeteries  to  honor  the  memory  of  m?mbers 
of  the  Armed  Forces  missing  in  action,  or 
who  died  or  were  killed  while  serving  in  such 
forces  and  whose  remalni  have  not  been 
identified,  have  been  buried  at  sea  or  have 
been  determined  to  be  ncnrecoverable. 

"(bi  Under  regulations  prescribed  by  the 
Administrator,  appropriate  memorials  cr 
m:irkers  shall  be  erected  to  honor  the  mem- 
ory of  those  individuals,  or  group  of  indi- 
viduals, referred  to  in  subsection  (a)  of  this 
section. 

".5  1004.  Administration 

"I a)  The  Administrator  is  authorized  to 
make  all  rules  and  regulations  which  are 
necessary  or  appropriate  to  carry  out  the  pro- 
visions of  this  chapter,  and  may  designate 
those  cemeteries  which  are  considered  to  be 
national  cemeteries. 

"(b>  In  conjunction  with  the  development 
and  administration  of  cemeteries  for  which 
he  is  responsible,  the  Administrator  shall 
provide  all  necessary  facilities  including,  as 
necessary,  superintendents'  lodges,  chapels, 
crypts,  mausoleums,  and  columbaria. 

"(c)  Each  grave  in  a  national  cemetery 
shall  be  marked  with  an  appropriate  marker. 
Such  marker  shall  bear  the  name  of  the 
person  buried,  the  number  of  the  grave,  and 
such  other  information  as  the  Administrator 
shall  by  regulation  prescribe. 

"(d)  There  shall  be  kept  In  each  natir.ml 
cemetery,  and  at  the  main  office  of  the  Vet- 
erans' Administration,  a  register  of  burials 
in  each  cemetery  setting  forth  the  name  of 
each  person  burled  in  the  cemetery,  the 
number  of  the  grave  in  which  he  Is  buried, 
and  such  other  information  as  the  Adminis- 
trator by  regulation  may  prescribe. 

"(e)  In  carrying  out  his  responsibilities 
under  this  chapter,  the  Administrator  may 
contract  with  responsible  persons,  firms,  or 
corporations  for  the  care  and  maintenance 
of  such  cemeteries  under  his  jurisdiction  as 
he  shall  choose,  under  such  terms  and  con- 
ditions as  he  may  prescribe. 

"(f)  The  Administrator  Is  authorized  to 
convey  to  any  State,  or  political  subdivision 
thereof,  In  which  any  national  cemetery  is 
located,  all  right,  title,  and  Interest  of  the 
United  States  in  and  to  any  Government 
owned  or  controlled  approach  road  to  such 
cemetery  If,  prior  to  the  delivery  of  any 
Instrument  of  conveyance,  the  State  or  po- 
litical subdivision  to  which  such  conveyance 
Is  to  be  made  notifies  the  Administrator  in 
writing  of  its  willingness  to  accept  and 
maintain  the  road  Included  In  such  convev- 
ance.  Upon  the  execution  and  delivery  of 
such  a  conveyance,  the  Jurisdiction  of  the 
Ur.ited  States  over  the  road  conveyed  shall 
cease  and  thereafter  vest  In  the  State  or 
political  subdivision  concerned. 

"(gi  Notwithstanding  any  other  provision 
of  law.  the  AdmlnLstrator  may  at  such  time 
as  he  deems  desirable,  relinquish  to  the 
State  in  which  any  cemetery,  monument,  or 
memorial  under  his  Jurisdiction  Is  located, 
such  portion  of  legislative  Jurisdiction  over 
the  lands  involved  as  is  necessary  to  estab- 
ILsh  concurrent  JurUdlctlon  between  the 
Federal  Government  and  the  Stat«  con- 
cerned. Such  partial  relinquishment  of 
jurisdiction  under  the  authority  of  thU  sub- 
X)  section  may  be  made  by  filing  with  the 
^Governor  of  the  State  Involved  a  notice  of 
>euch  relinquishment  and  shall  take  effect 
upon  acceptance  thereof  by  the  State  In 
such  manner  as  Its  laws  may  prescribe. 
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"§  1005.  Disposition  of  Inactive  cemeteries 

"(a)  The  Administrator  may  transfer, 
with  the  consent  of  the  agency  concerned, 
any  inactive  cemetery,  burial  plot,  memo- 
rial, or  monument  within  his  control  to  the 
Department  of  the  Interior  for  maintenance 
as  a  national  monument  or  park,  or  to  any 
other  agency  of  the  Government.  Any  ceme- 
tery transferred  to  the  Department  of  the 
Interior  shall  be  administered  by  the  Secre- 
tary of  the  Interior  as  a  part  of  the  National 
Park  System,  and  funds  appropriated  to  the 
Secretary  for  such  system  shall  be  available 
for  the  management  and  operation  of  such 
cemetery. 

"(b)  The  Administrator  may  also  transfer 
and  convey  all  right,  title,  and  Interest  of 
the  United  States  In  or  to  any  inactive 
cemetery  or  burial  plot,  or  portion  thereof, 
to  any  State,  county,  municlpalltv,  or  proper 
agency  thereof,  in  which  or  In  the  vicinity  of 
which  such  cemetery  or  burial  plot  Is' lo- 
cated, but  In  the  event  the  grantee  shall 
cease  or  fall  to  care  for  and  maintain  the 
cemetery  or  burial  plot  or  the  graves  and 
monuments  contained  therein  in  a  manner 
satisfactory  to  the  Administrator,  all  such 
right,  title,  and  Interest  transferred  or  con- 
veyed by  the  United  States,  shall  revert  to 
the  United  States. 

"(c)  If  a  cemetery  not  within  the  Na- 
tional Cemetery  System  has  been  or  Is  to  be 
discontinued,  the  Administrator  may  pro- 
vide for  the  removal  of  remains  from  that 
cemetery  to  any  cemetery  within  such  Sys- 
tem. He  may  also  provide  for  the  removal 
of  the  remains  of  any  veteran  from  a  place 
of  temporary  interment,  or  from  an  aban- 
doned grave  or  cemetery,  to  a  national 
cemetery. 

"i  1003.  Acquisition  of  lands 

"As  additional  lands  are  needed  for  na- 
tional cemeteries,  they  may  be  acquired  oy 
the  Administrator  by  purchase,  gift  (includ- 
ing donations  from  States  or  political  sub- 
divisions thereof),  condemnation,  transfer 
from  other  Federal  agencies,  or  otherwise  as 
he  determines  to  be  in  the  best  interest  of 
the  United  States. 

"§  1007.  Authority  to  accept  and  maintain 
suitable  memorials 
"Subject  to  such  restrictions  as  he  mav 
prescribe,  the  Administrator  mav  accept 
gifts,  devises,  or  bequests  from  legitimate  so- 
cieties and  organizations  or  reputable  Indi- 
viduals, made  in  any  manner,  which  are 
made  for  the  purpose  of  beautifvlng  national 
cemeteries,  or  are  determined  to  be  beneficial 
to  such  cemetery.  He  mav  make  land  avail- 
able for  this  purpose,  and  mav  furnish  such 
care  and  maintenance  as  he  deems  neces- 
sary." 

(b)  The  table  of  chapters  of  part  II  and 
the  table  of  parts  and  chapters  of  title  38 
United  States  Code,  are  each  amended  bv 
inserting  immediately  below 

"23.     Burial   benefits 901". 

the  following: 

"24.  National  cemeteries  and  memo- 
rials       1000". 

(c)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  striking  out: 

"(131)   General  Counsel  of  the  Equal  Em- 
ployment Opportunity  Commission  " 
and  inserting  In  lieu  thereof  the  following: 

"(132)  General  Counsel  of  the  Equal  Em- 
ployment Opportunity  Commission. 

"(133)  Director.  National  Cemetery  Sv.stem 
Veterans'  Administration." 

Sec.  3.  (a)  The  Administrator  shall  con- 
duct a  comprehensive  studv  and  submit  his 
recommendations  to'  CotiBcp.ss  within  .six 
months  after  the  convening  of  thejirst  ses- 
sion of  the  Ninety-third  Congress  concern- 
ing: > 

(1 )  criteria  which  govern  the  developmenr" 
and  operation  of  the  National  Cemetery  Sys- 
tem. Including  the  concept  of  regional  "ceme- 
teries; 


(2)  the  relationship  of  the  National  Ceme- 
tery System  to  other  burial  bene.ltj  proMded 
by  Federal  and  State  governments  to  service- 
men and  veterans; 

(3)  steps  to  be  taken  to  conform  the  exist- 
ing System  to  the  recommended  criteria; 

(4)  the  private  burial  and  funeral  costs  lu 
the  United  States: 

(5,  current  headstone  and  marker  pro- 
grams; and 

(6)  the  marketing  and  sales  practices  of 
non-Federal  cemeteries  and  interment  facili- 
ties, or  any  person  either  acting  on  their 
behalf  or  selling  or  attempting  to  sell  any 
rights,  interest,  or  service  therein,  which  is 
directed  specifically  toward  veterans  and 
their  dependents. 

(b)  The  Administrator  shall  also,  In  con- 
junction with  the  Secretary  of  Defense,  con- 
duct a  comprehensive  study  of  and  submit 
their  joint  recommendations  to  Congress 
within  six  months  after  the  convening  of 
the  first  session  of  the  Ninety-third  Con- 
gress concerning: 

( 1 )  whether  it  would  be  advisable  In  car- 
rying out  the  purposes  of  this  Act  to  in- 
clude the  Arlington  National  Cemetery  with- 
in the  National  Cemetery  Svstem  established 
by  this  Act; 

(2)  the  appropriateness  of  maintaining 
the  present  eligibility  requirements  for  burial 
at  Arlington  National  Cemetery:  and 

(3)  the  advisabUity  of  establishing  an- 
other national  cemetery  in  or  near  the  Dis- 
trict of  Columbia. 

Sec.  4.  (a)  Subchapter  II  of  chapter  3  of 
title  38.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"§  218.  Standards  of  conduct  and  arrests  for 
crimes  at   hospitals,   domlcillarles. 
cemeteries,  and  other  Veterans'  Ad- 
ministration reservations 
"(a)   For  the  purpose  of  maintaining  law 
and   order   and   of   protecting   persons    and 
property  on  lands  ( including  cemeteries)  and 
In   buildings   under   the  jurisdiction   of  the 
Veterans'    Administration    (and    not    under 
the  control  of  the  Administrator  of  Genera! 
Services),   the  Administrator  or  any   officer 
or  employee  of  the  Veterans'  Administration 
duly  authorized  by  him  may — 

"(1)  make  all  needful  rules  and  regula- 
tions for  the  governing  of  the  propertv  under 
his  charge  and  control,  and  annex  to  such 
rules  and  regulations  such  reasonable  pen- 
alties within  the  limits  prescribed  in  subsec- 
tion (b)  of  this  section  as  will  insure  their 
enforcement.  Such  rules  and  regulations 
shall  be  posted  In  a  conspicuous  place  on 
such  property; 

'(2)  designate  officers  and  employees  of 
the  Veterans'  Administration  to  act  "as  spe- 
cial policemen  on  such  propertv  and  if  the 
Administrator  deems  It  econoiiilcal  and  In 
the  public  Interest,  with  the  concurrence  of 
the  head  of  the  agency  concerned,  utilize 
the  facilities  and  services  of  existing  Federal 
law-enforcement  agencies,  and.  with  the  con- 
sent of  any  State  or  local  agency,  utUlze  the 
facilities  and  services  of  such  State  or  local 
law-enforcement  agencies;  and 

"(3)  empower  officers  or  employees  of  the 
Veterans'  Administration  who  have  been  duly 
authorized  to  perform  investigative  functions 
to  act  as  special  Investigators  and  to  carry 
firearms,  whether  on  Federal  property  or  in 
travel  status.  Such  special  Investigators  shall 
have,  while  on  real  property  under  the  charge 
and  control  of  the  Veterans'  Administration 
the  power  to  enforce  Federal  laws  for  the 
protection  of  persons  and  propertv  and  the 
power  to  enforce  rules  and  regulations  Issued 
under  subsection  (a)  (l)  of  this  section.  Any 
siach  special  investigator  may  make  an  arrest 
without  a  warrant  for  anv  offense  committed 
upon  such  property  if  he  has  reasonable 
■ground  to  believe  (A)  the  offense  constitutes 
a  felony  under  the  laws  of  the  United  States 
and  (B)  that  the  person  to  be  arrested  Is 
guilty  of  that  offen.se. 


March  6,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


6655 


"(b)  Whoever  shall  violate  any  rule  or  reg- 
ulation Issued  pursuant  to  subsection  (a)  (1) 
of  this  section  shall  be  fined  not  more  than 
$50  or  Imprisoned  not  more  than  thirty  days, 
or  both." 

(b)  Section  625  of  title  38.  United  States 
Code,  is  hereby  repealed. 

(c)  (1)  The  table  of  sections  at  the  begin- 
ning of  chapter  3  of  title  38.  United  States 
Code,  Is  amended  by  inserting  immediately 
after — 

"217.  Studies  of  rehabilitation   of  disabled 
persons." 

the  following: 

"218.  Standards  of  conduct  and  arrests  for 
crimes    at    hospitals,    domlcillarles. 
cemeteries,  and  other  Veterans'  Ad- 
ministration reservations.". 
(2)  The  table  of  sections  at  the  beginning 

of  chapter  17  of  title  38.  United  States  Code. 

Is  amended  by  striking  out— 

"625.  Arrests  for  crimes  In  hospital  and  domi- 
cilian-  reservations.". 
Sec.  5.   (a)   Chapter  23  of  title  38.  United 
States  Code,  is  amended  by — 

( 1 )  amending  section  903  to  read  as  follows : 
"§  903.  Death  In  Veterans'  Administration  fa- 
cility; plot  allowance 

"(a)  Where  death  occurs  in  a  Veterans' 
Administration  facility  to  which  the  de- 
ceased was  properly  admitted  for  hospital 
or  domiciliary  care  under  section  610  or  611 
of  this  title,  the  Administrator — 

"(1)  shall  pay  the  actual  co.st  (not  to  ex- 
ceed $250)  of  the  burial  and  funeral  or.  with- 
in such  limits,  may  make  contracts  for  such 
services  without  regard  to  the  laws  requiring 
advertisement  for  proposals  for  supplies  and 
services  for  the  Veterans'  Administration; 
and 

"(2)  shall,  when  such  a  death  occurs  in 
a  StAte.  transport  the  body  to  the  place  of 
burial  In  the  same  or  any  other  State. 

"(b)  In  addition  to  the  foregoing,  if  such 
a  veteran,  or  a  veteran  eligible  for  a  burial 
allowance  under  section  902  of  this  title, 
is  not  buried  in  a  national  cemetery  or  other 
cemetery  under  the  jurisdiction  of  the  United 
States,  the  Administrator,  in  his  discretion, 
having  due  regard  for  the  circumstances  in 
each  case,  may  pay  a  sum  not  exceeding  S150, 
as  a  plot  or  interment  allowance  to  such  per- 
son as  he  prescribes.  In  any  case  where  any 
part  of  the  plot  or  Interment  expenses  have 
been  paid  or  assumed  by  a  State,  any  agency 
or  political  subdivision  of  a  State,  or  the 
employer  of  the  deceased  veteran,  no  claim 
for  such  allowance  shall  be  allowed  for  more 
than  the  difference  between  the  entire 
amount  of  the  expenses  incurred  and  the 
amount  paid  or  assumed  by  any  or  all  of 
the  foregoing  entitles.";  and 

(2)  adding  at  the  end  of  such  chapter  the 
following  new  sections: 

"§  908.  Headstones  and  markers 

"(a)  The  Administrator  shall  furnish,  when 
requested,  appropriate  Government  head- 
stones or  markers  at  the  expense  of  the 
United  States  for  the  unmarked  graves  of 
the  following: 

"(1)  Any  individual  burled  in  a  national 
cemetery  or  In  a  post  cemetery. 

"(2)  Any  Individual  eligible  for  burial  In 
a  national  cemetery  (but  not  burled  there), 
except  for  those  persons  or  classes  of  persons 
enumerated  In  section  1002(a)  (4),  (5),  and 
(6)  of  this  title. 

"(3)  Soldiers  of  the  Union  and  Confeder- 
ate Armies  of  the  Civil  War. 

"(b)  The  Administrator  shall  furnish, 
when  requested  an  appropriate  memorial 
headstone  or  marker  to  commomorate  any 
veteran  dying  in  the  service,  and  whose  re- 
mains have  not  been  recovered  or  Identified 
or  were  burled  at  sea,  for  placement  by  the 
applicant  In  a  national  cemetery  area  re- 
served for  such  purposes  under  the  provisions 
of  section  1003  of  this  title,  or  In  any  pri- 
vate or  local  cemetery. 


"§  907.  Death    from    service-connected    dis- 
ability 

"In  any  case  in  which  a  veteran  dies  as 
a  result  of  a  service-connected  disability  or 
disabilities,  the  Administrator,  upon  the  re- 
quest of  the  survivors  of  such  veteran,  shall 
pay  the  burial  and  funeral  expenses  Incurred 
In  connection  with  the  death  of  the  veteran 
In  an  amount  not  exceeding  the  amount  au- 
thorized to  be  paid  under  section  8134(a)  of 
title  5  in  the  case  of  a  Federal  employee 
whose  death  occurs  as  the  result  of  an  in- 
Jury  sustained  in  the  performance  of  duty. 
Funeral  and  burial  benefits  provided  under 
this  section  shall  be  in  lieu  of  any  benefits 
authorized  under  sections  902  and  903(a)  ( 1 ) 
and  (b)  of  this  title." 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  23  of  title  38,  United  States  Code, 
is  amended — 

( 1 )  by  striking  out 

"903.  Death     in     Veterans'     Administration 

facility." 
and  inserting  in  lieu  thereof 
"903.  Death     in     Veterans'     Administration 

fLi';ility;  plot  allowance."; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing items: 

"906.  Headstones  and  markers. 

"907.  Death     from     service-connected     dis- 
ability.". 

Sec.  6.  (a)(1)  There  are  hereby  transferred 
from  the  Secretary  of  the  Army  to  the  Ad- 
ministrator of  Veterans'  Affairs  all  jurisdic- 
tion over,  and  responsibility  for.  (A)  all 
national  cemeteries  (except  the  cemetery  at 
the  United  States  Soldiers'  and  Airmens 
Home  and  Arlington  National  Cemetery), 
and  (B)  any  other  cemetery  (Including  burial 
plots),  memorial,  or  monument  under  the 
Jurisdiction  of  the  Secretary  of  the  Army  im- 
mediately preceding  the  effective  date  of  this 
section  (except  the  cemetery  located  at  the 
United  States  Military  Academy  at  West 
Point)  which  the  President  determines  would 
be  appropriate  In  carrying  out  the  purposes 
of  this  Act. 

(2)  There  are  hereby  transferred  from  the 
Secretary  of  the  Navy  and  the  Secretary  cf 
the  Air  Force  to  the  Administrator  of  Vet- 
erans' Affairs  all  jurisdiction  over,  and  re- 
sponsibility for,  any  cemetery  (including 
burial  plots),  memorial,  or  monument  under 
the  Jurisdiction  of  either  Secretarv  immedi- 
ately preceding  the  effective  date  of  this 
section  (except  those  cemeteries  located  at 
the  United  States  Naval  Academy  at  An- 
napolis, the  United  States  Naval  Home  Cem- 
etery at  Philadelphia,  and  the  United  States 
Air  Force  Academy  at  Colorado  Springs) 
which  the  President  determines  would  be 
appropriate  in  carrying  out  the  purposes  of 
this  Act. 

(bi  So  much  of  the  persoimel,  property, 
records,  and  unexpended  balances  of  appro- 
priations, allocations,  and  other  funds  avail- 
able to,  or  under  the  jurisdiction  of,  the 
Secretary  of  the  Army,  the  Secretary  of  the 
Navy,  and  the  Secretary  of  the  Air  Force,  In 
connection  with  functions  transferred  by 
this  Act,  as  determined  by  the  Director  of 
the  Office  of  Management  and  Budget,  are 
transferred  to  the  Administrator  of  Veter- 
ans' Affairs. 

(c)  All  offenses  committed  and  all  penal- 
ties and  forfeitures  incurred  under  any  of 
the  provisions  of  law  amended  or  repealed 
by  this  Act  may  be  prosecuted  and  punished 
in  the  same  manner  and  with  the  same  effect 
as  If  such  amendments  or  repeals  had  not 
been  made. 

(d)  All  rules,  regulations,  orders,  permits, 
and  other  privileges  Issijed  or  granted  bv  the 
Secretary  of  the  Army,  the  Secretarv  of  the 
Navy,  or  the  Secretary  of  the  Air  Force  will 
respect  to  the  cemeteries,  memorials,  and 
monuments  transferred  to  the  Veterans'  Ad- 
ministration by  this  Act,  unless  contrarv  to 
the  provisions  of  such  Act.  shall  remain  in 


full  force  and  effect  until  modified,  sus- 
pended, overruled,  or  otherwis.;  changed  by 
the  Administrator  of  Veterans'  Affairs,  by 
any  court  of  competent  Jurisdiction,  or  by 
operation  of  law, 

"(e)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  in  his 
official  capacity  as  an  official  of  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  or  the  Department  of  the  Air  Force  with 
res3>ect  to  functions  transferred  under  sub- 
section (a)  or  (C)  of  this  section  shall  abate 
by  reason  of  the  enactment  of  this  section.  No 
cause  of  action  by  or  against  any  such  de- 
partment with  respect  to  functions  trans- 
ferred under  such  subsection  oi  or  by  or 
against  any  officer  thereof  in  his  officUl"  ca- 
pacity, shall  abate  by  reason  of  the  eixact- 
ment  of  this  section.  Causes  of  actions,  suits, 
or  ether  proceedings  may  be  asserted  by  or 
against  the  United  Stales  or  such  officer  of 
the  Veterans'  Administratio;!  as  may  be  ap- 
propriate and.  in  any  litigation  pendliig  when 
this  section  takes  effect,  the  court  mav  at 
any  time,  upon  its  own  motion  or  that  of' anv 
party,  enter  an  order  which  will  give  effect 
to  the  provisl3;is  of  this  subsection.  If  be- 
fore the  date  this  section  takes  effect,  any 
such  department,  or  officer  thereof  in  his  of- 
ficial capacity,  is  a  party  to  a  suit  with  re- 
spect to  any  function  so  transferred,  such 
suit  shall  be  continued  bv  the  Administra- 
tor of  Veterans'  Affairs. 

Sec.  7.  (a)  The  following  provisions  of  law 
are  repealed,  except  with  respect  to  rights 
and  duties  that  matiu-ed,  penalties,  liabili- 
ties, and  forfeitures  that  were  incurred,  and 
proceedings  that  were  begun,  before  the  ei- 
fective  date  of  this  section : 

(1)  Sections  4870.  4871.  4872,  4873,  4875, 
4877,  4881.  and  4882  of  the  Revised  Statutes 
(24  U^.  271.  272,  273,  274,  276,  IB79  286. 
and  JK)  . 

(!^rhe  Act  entitled  "An  Act  to  provide 
for^  national  cemetery  In  everv  State",  ap- 
proved June  29.  1938  (24  U.S.c"271a). 

(3)  The  Act  entitled  "An  Act  to  provide  for 
selection  of  superintendents  of  national  cem- 
eteries from  meritorious  and  trustworthy 
members  of  the  Armed  Forces  who  have  been 
disabled  in  line  of  duty  for  active  field  serv- 
ice ",  approved  March  24,  1948,  as  amended 
(24U.S.C.  275), 

(4)  The  proviso  to  the  second  paragraph 
preceding  the  center  headUig  "medical  de- 
partment" In  the  Act  entitled  "An  Act 
making  appropriations  for  the  support  of  the 
Army  for  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  seventv-seven.  and  for 
other  purposes  ".  approved  Julv  24.  1876  as 
amended  (24  U.S.C.  278). 

(5)  The  Act  entitled  "An  Act  to  provide 
for  the  procurement  and  supply  of  Govern- 
ment headstones  or  markers  for  unmarked 
graves  of  members  of  the  Armed  Forces  dying 
in  the  ser\lce  on  or  after  honorable  dis- 
charge therefrom,  and  other  persons,  and 
for  other  purposes",  approved  Julv  1.  1948.  as 
amended  ( 24  U.S.C.  279a-279c ) . 

(6)  The  Act  entitled  "An  Act  to  establish 
eligibility  for  burial  in  national  cemeteries, 
and  for  other  purposes",  approved  May  14, 
1948,  as  amended  (24  U  S.C.  281 ) . 

(7)  The  Act  entitled  "An  Act  to  provide 
for  the  erection  of  appropriate  markers  in 
national  cemeteries  to  honor  the  memon,-  of 
members  of  the  Armed  Forces  missing  in  ac- 
tion", approved  August  27.  1954.  as  amended 
(24  U.S.C.  279d). 

(8)  The  Act  entitled  "An  Act  to  provide 
for  the  utUlzation  of  surplus  War  Depart- 
ment owned  military  real  property  as  na- 
tional cemeteries,  when  feasible  ".  approved 
August  4.  1947  (24  U.S.C.  281a-281c). 

(9)  The  Act  entitled  "An  Act  to  preserve 
historic  graveyards  In  abandoned  mllitarv 
posts",  approved  July  I.  1947  (24  U.SC.  296)'. 

(10)  The  Act  entitled  "An  Act  to  provide 
for  the  utilization  as  a  national  cemetery  of 
surplus  Army  Department  owned  military 
real  property  at  Port  Logan,  Colorado",  ap- 
proved March  10,  1950   i24  U.S.C.  281d-f). 
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(11)  The  Act  entitled  "An  Act  to  provide 
for  the  expansion  and  disfKisition  of  certain 
national  cemeteries'",  approved  August  10, 
1950  (24U.S.C.  281g). 

(12)  The  ninth  paragraph  following  the 
side  heading  "National  Cemeteries"  In  the 
Act  entitled  "An  Act  making  appropriations 
for  sundry  civil  expenses  of  the  Government 
for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  thirteen,  and  for  other 
purposes",  approved  August  24,  1912  (24 
U.S.C.  282). 

( 13 )  The  fourth  paragraph  after  the  center 
heading  "NATior;AL  cemeteries"  in  title  II  of 
the  Act  entitled  "An  Act  making  appropria- 
tions for  tiie  military  and  nonmilitary  activ- 
ities of  the  War  Department  for  the  fiscal  year 
ending  June  30.  1926.  and  for  other  pur- 
poses", approved  February  12.  1925  (24  U.S.C. 
288). 

(14)  The  second  paragraph  following  the 
center  heading  "ceiieterial  e.xpenses"  in  the 
Act  entitled  "An  Act  making  appropriations 
for  the  fiscal  year  ending  June  30.  1942.  for 
civil  functions  administered  by  the  War  De- 
partment, and  for  other  pi;rposes,"  approved 
May  23.  1"41    (24  U.S.C.  289). 

(15)  The  first  proviso  to  the  second  para- 
graph and  all  of  the  third  paragraph  follow- 
ing the  center  heading  "national  ceme- 
teries" in  title  II  of  the  Act  entitled  "An 
Act  making  appropriations  for  the  military 
and  nonmilitary  activities  of  the  War  De- 
partment for  the  fiscal  year  ending  June  30. 
1927.  and  for  other  purposes",  approved  April 
15.  1926  (44  Stat.  287). 

(16 1  The  first  proviso  to  the  second  para- 
graph and  all  of  the  third  paragraph  follow- 
ing the  center  heading  "national  ceme- 
teries" in  title  II  of  the  Act  entitled  "An  Act 
making  appropriations  for  the  military  and 
nonmilitary  activities  of  the  War  Depart- 
ment for  the  fiscal  year  ending  June  30.  1923. 
and  for  other  purposes",  approved  February 
23.  1927.  (44  Stat    1138). 

(17)  The  first  proviso  of  the  fourth  para- 
graph and  all  of  the  fifth  paragraph  follow- 
ing the  center  heading  "national  ceme- 
teries" in  title  II  of  the  Act  entitled  "An 
Act  making  appropriations  for  the  military 
and  nonmilitary  actlvtles  of  the  War  De- 
partment for  the  fiscal  year  ending  June  30. 
1929.  and  for  other  purposes",  approved 
March  23.  1928  (45  Stat.  354). 

(18:  The  first  proviso  to  the  second  para- 
graph and  all  of  the  third  paragraph  follow- 
ing the  center  heading  "national  ceme- 
teries" In  title  II  of  the  Act  entitled  "An  Act 
making  appropriations  for  the  military  and 
nonmilitary  activities  of  the  War  Department 
for  the  fiscal  year  ending  June  30.  1930.  and 
for  other  purposes",  approved  Februarv  28. 
1929  (45  Stat.  1375). 

1 19 1  The  first  proviso  to  the  paragraph  Im- 
mediately following  the  center  heading 
"CE.METERiAL  EXPENSES"  In  title  "  of  the  Act 
entitled  "An  Act  making  appropriations  for 
the  military  and  nonmilitary  activities  of  the 
War  Department  for  the  fiscal  year  ending 
June  .30.  1931.  and  for  other  purposes",  ap- 
proved May  28.  1930   (46  Stat.  458i. 

(20)  The  first  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
'CEMETERiAL  EXPENSES"  in  title  II  of  the  Act 
entitled  "An  Act  making  appropriations  for 
the  military  and  nonmilitary  activities  of 
the  War  Department  for  the  fiscal  year  end- 
ing Jane  30.  1932.  and  for  other  purposes", 
approved  February  23.  1931  (46  Stat.  1302). 

(21)  The  first  proviso  to  the  paragraph  Im- 
mediately following  the  center  heading 
"CEMETERIAL  EXPENSES"  In  title  II  of  the  Act 
entitled  "An  Act  making  appropriations  for 
the  military  and  nonmilitary  activities  of 
the  War  Department  for  the  fiscal  year  end- 
ing June  30.  1933,  and  for  other  purposes", 
approved  July   14.   1932   (47  Stat.  689). 

(22  I  The  first  proviso  to  the  paragraph  Im- 
mediately    following     the     center     heading 

"CEMETERIAL   EXPENSES"    lU    title   II   Of   the   Act 


entitled  "An  Act  making  appropriations  for 
the  military  and  nonmilitary  activities  of  the 
War  Department  for  the  fiscal  year  ending 
June  30,  1934,  and  for  other  purposes",  ap- 
proved March  4,  1933  (47  Stat.  1595). 

(23)  The  first  proviso  to  the  paragraph  Im- 
mediately following  ihe  center  heading 
"CEMETERIAL  EXPENSES"  In  title  II  of  the  Act 
entitled  "An  Act  making  appropriations  for 
the  military  and  nonmilitary  activities  of  the 
War  Department  for  the  fiscal  year  ending 
June  30.  1935,  and  for  other  purposes",  ap- 
proved April  26,  1934  (48  Stat.  639). 

(24)  The  first  proviso  to  the  paragraph  Im- 
mediately   following    the    center    heading 

"(JEMETERIAL   EXPENSES"    111   title    II   Of    the   ACt 

entitled  "An  Act  making  appropriations  for 
the  military  and  nonmilitary  activities  of 
the  War  Department  for  the  fiscal  year  end- 
ing June  30.  1936,  and  for  other  purposes", 
approved  April  9,  1935  (49  Stat.  145). 

(25)  The  first  proviso  to  the  paragrph  Im- 
mediately    following     the     center     heading 

"CEMETERIAL   EXPENSES"   in   title   II  Of   the   ACt 

entitled  "An  Act  making  appropriations  for 
the  mUitary  and  nonmilitary  activities  of  the 
War  Department  for  the  fiscal  year  ending 
June  30.  1937,  and  for  other  purposes",  ap- 
proved May  15,  1936  (49  Stat.  1305). 

(26)  The  first  proviso  to  the  paragraph  fol- 
lowing the  center  heading  "cemeterial  ex- 
penses" in  the  Act  entitled  "An  Act  making 
appropriations  for  the  fiscal  year  ending 
June  30.  1938.  for  civil  functions  adminis- 
tered by  the  War  Department,  and  for  other 
piu-poses",  approved  July  19.  1937  (50  Stat. 
515) . 

(27)  The  first  proviso  to  the  first  para- 
graph and  all  of  the  second  paragraph  fol- 
lowing the  center  heading  "cemeterial  ex- 
penses" In  the  Act  entitled  "An  Act  making 
appropriations  for  the  fiscal  year  ending 
June  30,  1939,  for  civil  functions  adminis- 
tered by  the  War  Department  and  for  other 
purposes",  approved  June  11,  1938  (52  Stat 
668). 

(28)  The  first  proviso  to  the  first  paragraph 
and  all  of  the  second  paragraph  following  the 
center  heading  "cemeterial  expenses"  in 
the  Act  entitled  "An  Act  making  appropri- 
ations for  the  fiscal  year  ending  June  30, 
1940,  for  civil  functions  administered  by  the 
War  Department,  and  for  other  purposes" 
approved  June  28,  1939  (53  Stat.  857). 

(29)  The  first  proviso  to  the  first  para- 
graph and  all  of  the  second  paragraph  Im- 
mediately following  the  center  heading 
"CEMETERHL  EXPENSES"  In  the  Act  entitled 
"An  Act  making  appropriations  for  the  fiscal 
year  ending  June  30.  1941,  for  civil  functions 
administered  by  the  War  Department,  and 
for  other  purposes",  approved  June  24  1940 
(54  Stat.  505). 

(30)  The  first  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"CEMETERIAL  EXPENSES"  In  the  Act  entitled 
"An  Act  making  appropriations  for  the  fiscal 
year  ending  June  30,  1942.  for  civil  functions 
administered  by  the  War  Department,  and 
for  other  purposes",  approved  May  23,  1941 
(55  Stat.  191). 

(31)  The  first  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"CEMETERIAL  E.XPENSES"  in  the  Act  entitled 
"An  Act  making  appropriations  for  the  fiscal 
year  ending  .June  30.  1943.  for  civil  functions 
administered  by  the  War  Depar:ment  and  for 
other  purposes",  approved  April  28.  1942  (56 
Stat.  22j). 

(32)  The  first  proviso  to  the  paragraph 
immediately  following  the  center  heading 
"CEMETERIAL  EXPENSES"  in  the  Act  entitled 
"An  Act  making  appropriations  for  the  fiscal 
year  endinpr  June  30,  1944.  for  civil  functions 
administered  bv  the  War  Department,  and 
for  other  purposes",  approved  June  2,  1943 
(57  Stat.  ZA). 

(33)  The  first  proviso  to  the  paragraph 
immediately    following    the    center   heading 


"CEMETERIAL  EXPENSES"  in  the  Act  entitled 
"An  Act  making  appropriations  for  the  fiscal 
year  ending  June  30,  1945,  for  civil  functions 
administered  by  the  War  Department,  and 
fcr  other  purposes",  approved  June  26,  1944 
(58  Stat.  327-328) . 

(34)  The  first  proviso  to  the  paragraph 
immediately  following  the  center  heading 
•cemeterial  EXPENSES"  In  the  Act  entitled 
"An  Act  making  appropriations  for  the  fiscal 
;.ear  ending  June  30,  1946,  for  civil  functions 
administered  by  the  War  Department,  and 
for  other  purposes",  approved  March  31,  1045 
\59Stat.  39). 

(35)  The  first  proviso  to  the  paragraph 
immediately  following  the  center  heading 
•CEMETERIAL  EXP^ES'  in  the  Act  entitled 
•An  Act  making  appropriations  for  the  fiscal 
year  ending  June  30,  1947,  for  civil  functions 
administered  by  the  War  Department,  and 
for  other  purposes",  approvea  May  2  1946 
(60  Stat.  161). 

(36)  The  first  proviso  to  the  paragraph 
immediately  following  the  center  heading 
"CEMETERIAL  EXPENSES"  In  the  Act  entitled 
"An  Act  making  appropriations  for  civil 
functions  administered  by  the  War  Depart- 
ment  for   the   fiscal   year   ending  June   30, 

1948,  and    for    other    purposes",    approved 
July  31,  1947   (61  Stat.  687). 

(37)  The  first  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
•'CEMETERIAL  EXPENSES"  In  the  Act  entitled 
"An  Act  making  appropriations  for  civil 
functions  administered  by  the  Department 
of  the  Army  for  the  fiscal  year  ending  June  30, 

1949,  and    for    other    purposes",    approved 
June  25,  1948   (62  Stat.  1019). 

(38)  The  first  proviso  to  the  paragraph 
immediately  following  the  center  heading 
"CEMETERIAL  EXPENSES"  In  the  Act  entitled 
"An  Act  making  appropriations  for  civil 
functions  administered  by  the  Department 
of  the  Army  for  the  fiscal  year  ending  June  30, 

1950,  and    for    other    purposes",    approved 
October  13,  1949  (63  Stat.  846). 

(39)  The  first  proviso  to  the  paragraph 
following  the  center  heading  "cemeterial 
EXPENSES"  In  chapter  IX  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  sup- 
port of  the  Government  for  the  fiscal  year 
ending  June  30.  1951,  and  for  other  pur- 
poses", aproved  September  6,  1950  (64  Stat 
725). 

(40)  The  first  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"CEMETERIAL  EXPENSES"  In  the  Act  entitled 
"An  Act  making  appropriations  for  civil 
functions  administered  by  the  Department 
of  the  Army  for  the  fiscal  year  ending  June  30. 
1952.  and  for  other  purpo.ses",  anproved 
October  24.  1951   (65  Stat.  617 1. 

(41)  The  first  proviso  to  the  paragraoh 
immediately  following  the  center  heading 
"CEMETERIAL  EXPENSES"  In  the  Act  entitled 
"An  Act  making  appropriations  for  civil 
functions  administered  by  the  Department 
of  ohe  Army  for  the  fiscal  year  ending  June  30, 
l;'53.  and  for  other  ourposes".  approved 
July  11.  1952   (66  Stat.  579). 

(42)  The  first  provi.so  to  the  paragraph 
immediately  following  the  tenter  heading 
"CEMETERIAL  EXPENSES"  in  the  Act  entitled 
"An  Act  making  appropriations  for  civil 
functions  administered  by  the  Department 
of  the  Army  for  the  fiscal  year  ending  June  30. 
1954.  and  for  other  purposes",  approved 
July  27,   1953   (24  U.S.C.  290). 

(43)  The  first  proviso  to  the  third  para- 
''rarh  following  the  center  heading  "na- 
tional CEMETERIES"  in  title  II  of  the  Act 
entitled  "An  Act  making  appropriations  for 
'he  military  and  nonmilitary  activities  of 
t'-.e  War  Department  for  the  fiscal  year  end- 
ing June  30.  1926.  and  for  other  purposes", 
approved  February  12.  1925  (43  Stat.  926). 

(44)  The  first  and  second  provisos  to  the 
paragraph  Immediately  following  the  center 
heading   "cemeterial   expenses"   In   the  Act 
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entitled  "An  Act  making  appropriations  for 
civil  functions  administered  by  the  Depart- 
ment of  the  Army  for  the  fiscal  year  ending 
June  30,  1955.  and  for  other  purposes",  ap- 
proved June  30,  1954   (68  Stat.  331). 

(45)  The  first  and  second  provisos  to  the 
paragraph  immediately  following  the  center 
heading  "cemeterial  expenses"  In  the  Act 
entitled  "An  Act  making  appropriations  for 
the  Atomic  Energy  Commission,  the  Ten- 
nessee 'Valley  Authority,  certain  agencies  of 
the  Department  of  the  Interior,  and  civil 
functions  administered  by  the  Department 
of  the  Army,  for  the  fiscal  year  ending  June 
30,  1956.  and  for  other  purposes",  approved 
July  15.  1955  (69  Stat.  360) . 

f46)  The  first  and  second  provisos  to  the 
paragraph  immediately  following  the  center 
heading  "cemeterial  expenses"  in  the  Act 
entitled  "An  Act  making  appropriations  for 
the  Tennessee  Valley  Authority,  certain 
agencies  of  the  Department  of  the  Interior, 
and  civil  functions  administered  by  the  De- 
partment of  the  Army,  for  the  fiscal  year 
ending  June  30.  1957,  and  for  other  pur- 
poses", approved  July  2,  1956  (70  Stat.  474). 

(47)  The  third  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"cemeterial  e.xpenses"  In  the  Act  entitled 
"An  Act  making  appropriations  for  civil  func- 
tions administered  by  the  Department  of  the 
Army  and  certain  agencies  of  the  Department 
of  the  Interior,  for  the  fiscal  year  ending 
June  30,  1958,  and  for  other  purposes",  ap- 
proved August  26,  1957  (71  Stat.  416). 

(48)  The  third  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"cemeterial  expenses"  In  the  .Act  entitled 
"An  Act  making  appropriations  for  civil 
functions  administered  by  the  Department 
of  the  Army,  certain  agencies  of  the  Depart- 
ment of  the  Interior,  and  the  Tennessee  Val- 
ley Authority,  for  the  fiscal  year  ending  June 
30,  1959,  and  for  other  purposes",  approved 
September  2,  1958  (72  Stat.  1572). 

(49)  The  third  proviso  to  the  paragraph 
immediately  following  the  center  heading 
"cemetfrial  expenses"  In  the  Act  entitled 
"An  Act  making  appropriations  for  civil 
functions  administered  by  the  Department 
of  the  Army,  certain  agencies  of  the  Depart- 
ment of  the  Interior,  and  the  Tennessee  Val- 
ley Authority,  for  the  fiscal  year  ending 
June  30,  1960,  and  for  other  purposes'",  ap- 
proved September  10,  1959  (73  Stat.  492). 

(50)  The  third  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"cemeterial  expenses""  in  the  Act  entitled 
"An  Act  making  appropriations  for  certain 
civil  functions  administered  by  the  Depart- 
ment of  Defense,  certain  agencies  of  the  De- 
partment of  the  Interior,  the  Atomic  Energy 
Commission,  the  Saint  Lawrence  Seaway  De- 
velopment Corporation,  the  Tennessee  'Valley 
Authority  and  certain  river  basin  commis- 
sions for  the  fiscal  year  ending  June  30.  1963. 
and  for  other  purposes'",  approved  October  24, 
1962  (76  Stat   1216). 

(51)  The  third  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"cemeterial  expenses"  In  the  Act  entitled 
"An  Act  making  appropriations  for  certain 
civil  functions  administered  by  the  Depart- 
ment of  Defense,  certain  agencies  of  the  De- 
partment of  the  Interior,  the  Atomic  Energy 
Commission,  the  Saint  Lawrence  Seaway  De- 
velopment Corporation,  the  Tennessee  Val- 
ley Authority  and  certain  river  basin  com- 
missions for  the  fiscal  year  ending  June  30, 
19G4.  and  for  other  purposes",  approved  De- 
cember 31,  1963  (77  Stat.  844) . 

(52)  The  third  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"cemeterwl  expenses'"  In  the  Act  entitled 
"An  Act  making  appropriations  for  certain 
civil  functions  administered  by  the  Depart- 
ment of  Defense,  the  Panama  Canal,  certain 
agencies  of  the  Department  of  the  Interior, 
the  Atomic  Energy  Commission,  the  Saint 
Lawrence  Seaway  Development  Corporation, 
the  Tennessee  Valley  Authority  and  the  Dela- 
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ware  River  Basin  Commission,  for  the  fiscal 
year  ending  June  30,  1965,  and  for  other  pur- 
poses", approved  August  30,  1964  (78  Stat. 
682). 

(53)  The  third  proviso  to  the  paragraph 
immediately  following  the  center  heading 
"cemeterial  expenses'"  m  the  Act  entitled 
"An  Act  making  appropriations  for  certain 
civil  functions  administered  by  the  Depart- 
ment of  Defense,  the  Panama  Canal,  certain 
agencies  of  the  Department  of  the  Interior, 
the  Atomic  Energy  Commission,  the  Saint 
Lawrence  Seaway  Development  Corporation, 
the  Tennessee  Valley  Authority  and  the  Dela- 
ware River  Basin  Commission,  and  the  Inter- 
oceanic  Canal  Commission,  for  the  fiscal  year 
ending  June  30.  1966,  and  for  other  purposes", 
approved  October  28,  1965   (79  Stat.  1096). 

(54)  The  third  proviso  to  the  paragraph 
immediately  following  the  center  heading 
"cemeterial  expenses'"  In  the  Act  entitled 
"An  Act  making  appropriations  for  certain 
civil  functions  administered  by  the  Depart- 
ment of  Defense,  the  Panama  Canal,  certain 
agencies  of  the  Department  of  the  Interior, 
the  Atomic  Energy  Commission,  the  Atlantic- 
Pacific  Interoceanic  Canal  Study  Commis- 
sion, the  Delaware  River  Basin  Commission, 
the  Saint  Lawrence  Seaway  Development 
Corporation,  the  Tennessee  Valley  Author- 
ity, and  the  Water  Resources  Council,  for 
the  fiscal  year  ending  June  30,  1967,  and  for 
other  purposes  ",  approved  October  15,  1966 
(80  Stat.  1002). 

(55)  The  third  proviso  to  the  pargaraph 
Immediately  following  the  center  heading 
"cemeterial  expenses"  in  the  Act  entitled 
"An  Act  making  appropriations  for  certain 
civil  functions  administered  by  the  Depart- 
ment of  Defense,  the  Panama  Canal,  certain 
agencies  of  the  Department  of  the  Interior, 
the  Atomic  Energy  Commission,  the  Atlantic- 
Pacific  Interoceanic  Canal  Study  Commis- 
sion, the  Delaware  River  Basin  Commls- 
tlon.  Interstate  Commission  on  the  Potomac 
River  Basin,  the  Tennessee  Valley  Authority, 
and  the  Water  Resources  Council,  for  the 
fiscal  year  ending  June  30,  1968,  and  for 
other  purposes"",  approved  November  20,  1967 
(81  Stat.  471). 

(56)  The  third  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"cemeterial  expenses'"  In  the  Act  entitled 
"An  Act  making  appropriations  for  certain 
civil  functions  administered  by  the  Depart- 
ment of  Defense,  the  Panama  Canal,  certain 
agencies  of  the  Department  of  Interior,  the 
Atlantic-Pacific  Interoceanic  Canal  Study 
Commission,  the  Delaware  River  Basin  Com- 
mission, Interstate  Commission  on  the  Po- 
tomac River  Basin,  the  Tennessee  Valley  Au- 
thority, the  Water  Resources  Council,  and 
the  Atomic  Energy  Commission,  for  the  fiscal 
year  ending  June  30,  1969,  and  for  other 
purposes"",  approved  August  12,  1968  (82 
Stat.  705). 

(57)  the  third  proviso  to  the  paragraph 
immediately  following  the  center  heading 
"CEMETERIAL  EXPENSES'"  in  the  Act  entitled 
"An  Act  making  appropriations  for  public 
works  for  water,  pollution  control,  &nC  power 
development,  including  the  Corps  of  Engi- 
neers—Civil,  the  Panama  Canal,  the  Federal 
Water  Pollution  Control  Administration,  the 
Bureau  of  Reclamation  power  agencies  of  the 
Department  of  the  Interior,  the  Tennessee 
Valley  Authority,  the  Atomic  Energy  Com- 
mission, and  related  independent  agencies 
and  commissions  for  the  fiscal  year  ending 
June  30.  1970.  and  for  other  purposes",  ap- 
proved December  11,  1969   (88  Stat.  327). 

(58)  The  first  proviso  to  the  paragraph 
following  the  center  heading  "cemeterial 
EXPENSES"  In  the  Act  entitled  "An  Act  making 
appropriations  for  public  works  for  water 
pollution  control,  and  power  development. 
Including  the  Corps  of  Engineers — Civil,  the 
Panama  Canal,  the  Federal  Water  Quality 
Administration,  the  Bureau  of  Reclamation, 
power  agencies  of  the  Department  of  the 
Interior,  the  Tennessee  Valley  Authority,  the 
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Atomic  Enekgi_jCommlsslon,  and  related 
independent  agencies  and  commissions  for 
the  fiscal  year  ending  June  30,  1971,  and  for 
other  purposes  ",  approved  October  7,  1970 
(84  Stat.  893). 

(59)  The  first  proviso  to  the  paragraph 
following  the  center  heading  "cemeterial 
EXPENSES"  in  the  Act  entitled  "An  Act  mak- 
ing appropriations  for  public  works  for  water 
and  power  development.  Including  the  Corps 
of  Engineers — Civil,  the  Bureau  of  Reclama- 
tion, the  Bonneville  Power  Administration 
and  other  power  agencies  of  the  Department 
of  the  Interior,  the  Appalachian  Regional 
Commission,  the  Federal  Power  Commission, 
the  Tennessee  Valley  Authority,  the  Atomic 
Energy  Commission,  and  related  Independ- 
ent agencies  and  commissions  for  the  fiscal 
year  ending  June  30.  1972,  and  for  other  pur- 
poses", approved  October  5,  1971  (85  Stat. 
368). 

(60)  The  Act  entitled  "An  Act  to  revise 
eligibility  requirements  for  burial  In  na- 
tional cemeteries,  and  for  other  purposes  ", 
approved  September  14,  1959  (73  Stat.  547). 

(61)  The  Act  entitled  "An  Act  to  amend 
the  Act  of  March  24.  1948.  which  establishes 
special  requirements  governing  the  selection 
of  superintendents  of  national  cemeteries", 
approved  August  30.  1961   (75  Stat.  411). 

(b)  Nothing  In  this  section  shall  be  deem- 
ed to  aflect  In  any  manner  the  functions, 
powers,  and  duties  of — 

(1)  the  Secretary  of  the  Interior  with  re- 
spect to  those  cemeteries,  memorials,  or 
monuments  under  his  Jurisdiction  on  the 
effective  date  of  this  section,  or 

(2)  the  Secretary  of  the  Army,  the  Secre- 
tary of  the  Navy,  or  the  Secretary  of  the  Air 
Force  with  respect  to  those  cemeteries, 
memorials,  or  monuments  under  his  Juris- 
diction to  which  the  transfer  provisions  of 
section  6(a)   of  this  Act  do  not  apply. 

Sec.  8.  The  first  sentence  of  section  3505 
(a)  of  title  38.  United  States  Code,  is 
amended  by  inserting  Immedlatelv  after  the 
words  "gratuitous  benefits""  where  first  ap- 
pearing therein,  the  following:  •"(includins 
the  right  to  burial  Ln  a  national  cemetery)". 

Sec  9.  (a)  The  Secretary  of  Defense  is  "au- 
thorized and  directed  to  cause  to  be  brought 
to  the  United  States  the  remains  of  an 
American,  who  was  a  member  of  the  Armed 
Forces  of  the  United  States,  who  served  In 
Southeast  Asia,  who  lost  his  life  during  -the 
Vietnam  era.  and  whose  Identity  has  not 
been  established,  for  burial  In  the'  Memorial 
Amphitheater  of  the  National  Cemetery  at 
Arlington,  Virginia. 

(b)  The  Implementation  of  this  section 
shall  take  place  after  the  United  States  has 
concluded  Its  participation  In  hostilities  in 
Southeast  Asia,  as  determined  by  the  Presi- 
dent or  the  Congress  of  the  United  States. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

Sec  10.  (a)  The  first  .section  and  sections 
2.  3,  4,  and  8  of  this  Act  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 

(b)  Clause  (1)  of  section  5(a)  shall  take 
effect  on  the  first  day  of  the  second  calendar 
month  following  the  date  of  enactment  of 
this  Act. 

(c)  Clause  (2)  of  section  5(a)  and  sections 
6  and  7  of  this  Act  shall  take  effect  Julv  1. 
1973.  or  on  such  earlier  date  as  the  Presi- 
dent may  prescribe  and  publish  in  the  Fed- 
eral Register. 

Mr.  HARTKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  amen(d- 
ments  be  considered  and  agreed  to  en 
bloc,  and  that  the  bill  be  regarded  as 
original  text  for  purpose  of  further 
amendment. 

The  PRESIDING  OFFICER.  'Without 
objection,  the  amendments  are  consid- 
ered and  agreed  to  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  for 
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the  information  of  the  Senate,  there  is 
a  10-minute  limitation  on  this  and  the 
following  bill,  with  rollcall  votes  to  take 
10  mmutes  each.  I  therefore  suggest  that 
Senators  stay  close  by. 

Mr.  HARTKE.  Mr.  President.  I  rise  in 
support  of  S.  49,  the  National  Cemeteries 
Act  of  1973.  This  measure  is  virtually 
Identical  to  one  which  unanimously 
passed  both  Houses  last  year,  only  to  be 
pocket  vetoed  by  the  President. 

The  legislation  which  I  now  urge  you 
to  support  is  the  result  of  lengthy  de- 
liberation regarding  a  national  cem'etery 
system  and  veterans'  burial  benefits 
Smce  1966  there  have  been  at  least  15 
days  of  hearings  on  these  matters.  In  the 
meantime,  the  supply  of  regular  grave- 
sites  has  been  completely  exhausted  in 
national  cemeteries  on  the  Middle  At- 
lantic seaboard.  The  last  available  space 
at  Culpeper  National  Cemeteiy  was  filled 
this  past  November.  There  is  now  no 
available  space  in  any  national  military 
cemetery  from  Long  Island  to  North 
Carolina. 

Mr.  Pi-esident.  I  ask  unanimous  con- 
sent that  an  article  which  appeared  in 
the  Washington  Post  of  November  18 
1972,  reporting  on  the  final  burial  at  Cul- 
peper. be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be.printed  in  the  Record 
as  follows: 

VETERAN'S    BURMI..    LaST    IN    CnLPZPER    CEME- 
TERY. A  Lonely  Rite 
(By  Hank  Burchard) 
Cm.Pn.ER,   Va.,   Nov.    17.— Nobodv  claimed 
Henry   Stuart    Trumbowers    body "  when    he 
died  a  week  ago  in  a  veterans  hospital,  but 
he  made  history  of  a  small  sort  when  he  was 
burled  here  today. 

Trumbower.  who  was  66.  was  burled  In  the 
last  space  available  In  Culpeper  National 
Cemetery.  It  was  also  the  last  regular  erave- 
slte  available  in  any  national  mllitarv  ceme- 
tery .except  for  highly  restricted  Arlington) 
from  Long  island  to  North  Carolina,  accord- 
f.J°  Culpeper  Supt.  Edward  H.  Maxwell 
We  used  to  say  the  service  was  hell  but  at 
least    wed   always   have   that   final   foxhole 

rZT-^°\  ^"^^^  ^"'"•■'  ^^'^  ^'nciertaker 
Charles  Spring,  like  Trumbower  a  World  War 
II  veteran.  'I  suppose  Ifs  still  true  that 
there  s  a  free  grave  for  everv  veteran,  but  If 

haur-'^  °^  *^'^  ^^^^  ^°^^^-  ^^  ^^^  ^^  *  '°"e 
Spring  had  brought  Trumbower's  cloth- 
covered  wood  casket  from  the  Veterans  Ad- 
minstratlon  Center  in  Martinsburg  W  Va 
He  had  also  made  some  effort  to  find  out  what 
Trumbower's  widow  who  lives  in  the  New 
York  area,  wanted  done. 

••She  called  the  funeral  home  after  the  VA 
notified  her.  and  said  she  wasn't  going  to 
take  part  in  the  services  and  would  Ju>^t  let 
the  V.\  bur>'  him.  That  happens  a  lot  "with 
•these  V A  ca.ses.  Ifs  a  sad  thing."  The  funeral 
Wis  paid  for  by  the  automatic  .52.50  GI  burial 
benefit. 

That  no  friends  or  relatves  were  present 
did  not  surprise  Maxwell  or  The  Rev.  James 
u  Riley  Jr..  a  Culpeper  Lutheran  minl.ster 
who  had  volunteered  to  conduct  the  service 
for  Trumbower.  "I  came  to  Culpeper  two 
years  ago,"  Mr.  Riley  said.  •'.Since  then  I've 
had  about  75  similar  situations.  It  always 
make.s  me  wonder  what  sadness  lies  behind  a 
man  who  must  be  burled  without  a  slncle 
friend  or  relative  in  attendance  '• 

Mr.  Rlley  came  early  to  the  cemetery  office 
to  find  out  what  he  could  about  the  deceased 
All  that  was  available  was  on  an  Army  burial 
authorization  form: 
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Born,  30  Apr  06.  Philadelphia,  Pa.;  highest 
rank  attained,  staff  sergeant:  date  of  enlist- 
ment, 12  Feb  43,  date  of  discharge.  27  Nov 
45;  unit.  937th  Engineer  Aviation  Combat 
Battalion;  service  number,  33-584-339-  reli- 
gious preference.  Protestant;  discharge'  hon- 
orable; died,  11  Nov  72.  That  was  Armistice 
Day. 

The  VA  Center  at  Martinsburg  said  It  was 
not  authorized  to  release  the  cause  of  Sgt 
Trumbower's  death,  the  length  of  his  stay  in 
the  hospital,  nor  any  other  information  about 
him. 

But  if  the  VA  was  terse,  the  Armv  as 
always,  gave  the  veteran  full  military  honors 
In  fact  Trumbower  got  a  little  something 
extra.  In  the  past  few  years  when  "Taps"  was 
played  at  a  Culpeper  funeral.  It  came  from 
a  tape  recorder  the  Armv  had  issued  Supt 
Maxwell.  This  time  they  sent  a  real  bugler. 
The  burial  detail  came  from  the  902d  En- 
gineer Company  (Float  Bridge).  Ft.  Belvolr 
commanded  by  Lt.  James  E.  Miller.  That 
Trumbower  has  served  with  the  Engineers 
was  a  coincidence. 

Trumbower  also  received,  bv  chance,  one 
of  the  choice  spots  in  the  cemetery.  It  was 
beneath  a  towering  hemlock  on  the  north- 
east edge  of  the  central  officers'  circle,  which 
had  held  no  enlisted  man  since  the  cemetery 
was  opened  in  1867  to  receive  the  dead  from 
the  battles  of  Cedar  Mountain,  Brandy  Sta- 
tion and  a  dozen  skirmishes  around  Cul- 
peper. 

"Forasmuch  as  it  hath  pleased  Almighty 
God  of  his  great  mercy,  to  take  unto  him- 
self the  soul  of  our  brother:  we  therefore 
commit  his  body  to  the  ground,"  read  Mr. 
Riley  from  his  red  leatherette  book  of  the 
Lutheran  occasional  services  and  additional 
orders. 

It  was  bitterly  cold,  and  the  bugler's  notes 
wavered:  one  of  the  seven-man  firing  party's 
M-14  rifles  Jammed,  so  that  Trumbower  got 
only  a  19-gun  salute:  and  when  the  flag  was 
lifted  from  the  casket  it  trembled  in  the 
hands  of  the  shivering  soldiers,  who  wore  no 
overcoats. 

They  folded  the  flag  and  placed  it  on  one 
of  the  six  empty  chairs  set  out  for  family 
and  friends,  if  any.  Standard  operating  pro- 
cedure is  to  hand  it  to  the  next  of  kin  Later 
undertaker  Spring  put  the  flag  back  into 
the  hearse;  he  had  supplied  it  himself. 

There  were  two  floral  displays.  One,  of  red 
carnations,  was  supplied  by  standing  orders 
of  the  Martinsburg  post  of  the  Veterans  of 
Foreign  Wars.  The  other,  of  yellow  chrysan- 
themums and  daisies,  was  sent  "by  the  staff 
or  his  friends  at  the  hospital,  I  guess,"  Spring 
said. 

Then  four  cemetery  workers,  their  clothes 
stained  with  red  clay  from  preparing  Grave 
B455,  lifted  the  casket  from  the  ceremonial 
stand  and  carried  it  30  yards  to  the  edge 
of  the  circle  and  lowered  it  in.  A  dump  truck 
backed  up  and  filled  the  hole,  and  one  of 
the  workmen  went  and  got  the  flowers  and 
put  them  at  the  head. 

Undertaker  Spring  searched  the  ground 
where  the  firing  party  had  stood  to  find  .some 
of  the  discharged  blanks  to  take  home  to  his 
grandson.  He  found  some,  which  surprl.sed 
him:  "We  used  to  police  up  our  bra.ss  better 
than  this,"  he  said. 

The  low  brick  wall  surrounding  the  6  5- 
acre  cemetery  Is  bordered  on  three  sides  bv 
cornfields  and  pasture,  and  Floyd  Alfred  who 
has  dug  most  of  the  graves  there,  said  it  was 
a  shame  Congress  wouIdn^t  buy  more  land 
for  more  veterans. 

Alfred  knows  many  of  the  3.700  graves  at 
Culpeper  by  memory.  In  10  years  of  work 
he  has  dug  and  filled  many,  filled  In  others 
that  have  .sunk,  and  straightened  the  head- 
3tone.s  so  that  they  line  up  straight  in  all 
directions. 

Supt.  Maxwell  said  he  thinks  he  may  be 


able  to  fit  a  few  more  graves  into  the  ceme- 
tery,  but  only  if  the  relatives  agree  to  crema- 
tion. The  canisters  of  ashes  which  are  about 
the  size  of  a  one-pound  tobacco  container 
can  be  fitted  in  shallow  holes  around  the 
roots  of  the  trees. 


Mr,  HARTKE.  Mr.  President,  in  re- 
sponse to  this  increasing  crisis,  the  Com- 
mittee on  Veterans'  Affairs  met  in  execu- 
tive session  en  Februarv  20,   1973    and 
carefully     considered     the     President's 
memorandum  of  disapproval  as  well  a'; 
new  reports  from  the  Veterans'  Admin^ 
istration,  the  Department  of  Armv   the 
General  Services  Administration,  and  the 
Office  of  Management  and  Budget   The 
committee  also  carefully  reviewed  prior 
hearings  and  recommendations  made  to 
Congress.   The  committee  adopted   one 
substantive  omendment  by  deleting  sec- 
tion 10  which  relates  to  the  transfer  of 
land  held  by  the  Veterans'  Administra- 
tion. This  matter  is  now  to  be  dealt  with 
separately  in  the  Veterans'  Administra- 
tion   Accountability    Act    of    1973    now 
pending  before  the  committee.  The  com- 
mittee then  unanimously  ordered  S   49 
as  amended,  favorably  reported  to  the 
Senate  for  action.  Briefly,  the  basic  pro- 
visions of  the  reported  bill  are  as  follows- 
First.  Establishes  within  the  Veterans' 
Administration  a  national  cemetery  svs- 
tem   which    would   consist   of   national 
cemeteries  transferred  to  the  VA  from 
the  Department  of  Army  and  cemeteries 
presently  under  the  jurisdiction  of  the 
VA  Certain  Army  post  cemeteries  could 
be  transferred  if  the  President  deems  it 
appropriate.  Exempted  would  be  Arling- 
f°H,^f' ^"^^^^"^etery  and  those  ceme- 
teries located  at  the  service  academies. 
The  American  Battle  Monuments  Com- 
mission would  not  be  transferred  bv  this 
bill  nor  would  cemeteries  under  the  iu' 

[pHnr"r  °5  l^^  Department  of  the  ii- 
teuor.  In  addition  to  the  transfer  of  the 
cemeteries,  the  VA  would  also  assume  re- 
and"hSd  V'  '°'  '^^  Government  SL 
fs^PVPH  h,  ?^^  program  currently  admin- 
ThP  tl??V^^  Department  of  the  Armv. 
The  transfer  would  take  place  on  or  be- 

and%^"'th;''?-  ""^^^"^^  *°  "^^intafn 
and  run  the  national  cemetery  system  is 

coSin^;-auc?ii:s\^s^ri! 

mendations,  on  or  before  July  l   ms^s 
to  what  our  national  cemetery  svstem 
and  national  burial  policy  should  be 
Third.  Authorizes  a  special  burial  plot 

present  VA  allowance  for  burial  and  fu- 
neral expenses  of  $250-in  anv  case 
Where  a  veteran  is  not  buried  in  a  na 
lona  or  other  Federal  cemetery.  Addi- 
tional benefits  of  up  to  $800  are  "author- 
ized for  veterans  who  die  of  service-con- 
nected disabilities. 

Fourth.  Provides  broader  authority  to 
the  Administrator  of  Veterans'  Affairs— 
virtually  identical  to  the  current  author- 
ity of  the  General  Services  Admini.-tra- 
tion— to  establish  standards  of  conduct 
and  arrests  for  crimes  on  VA  property. 

Fifth.  Authorizes  the  burial  of  an  un- 
known soldier  from  the  Vietnam  con- 
flict at  Ariington  National  Cemetery 
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Mr.  President,  congressional  action  on 
this  matter  is  imperative.  As  the  Na- 
tional Director  of  Legislation  for  the  Dis- 
abled American  Veterans  wrote  me 
earlier  this  year. 

The  need  for  enactment  of  these  legisla- 
tive measures  has  been  amply  demonstrated. 
The  Federal  Cemetery  System  as  presently 
constituted  is  on  a  collision  course  with  ex- 
tinction. 

The  national  commander  of  the 
American  Legion  appeared  last  week  be- 
fore the  Committee  on  Veterans'  Affairs 
which  I  am  privileged  to  chair,  and 
testified  that: 

National  cemetery  burial  Is  an  honor  the 
nation  can  afford.  It  is  one  that  Is  desired  by 
many  of  today's  veterans. 

He  pointed  out  that  "enactment  of 
this  legislation  is  long  past  due."  This 
morning  I  received  a  telegram  from  the 
American  Legion  which  I  ask  unanimous 
consent  to  have  printed  in  the  Record. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows : 

March  5,  1973. 
Hon.  Vance  Hartke, 

Chairman,   Senate   Committee   on    Veterans 
Affair:^,  Washington.  DC: 

For  many  years  the  American  Legion  has 
sought  the  establishment  of  an  adequate  na- 
tional cemetery  system — one  that  would  ex- 
tend to  each  veteran  the  honor  and  privilege 
of  burial  in  a  national  cemetery  If  that  Is 
his  desire.  We  believe  that  this  can  be  effected 
by  transferring  to  the  Administrator  of  Vet- 
erans Affairs  Jurisdiction  of  existing  national 
cemeteries  with  authority  for  their  expansion 
and  orderly  development  of  others.  As  you 
know,  the  American  Legion  was  dismayed  at 
the  presidential  veto  of  the  National  Ceme- 
teries Act  of  1972. 

S.  49,  the  National  Cemeteries  Act  of  1973, 
would  provide  an  Increase  of  $150  in  the 
burial  benefits  for  those  veterans  not  burled 
In  Federal  ground  and  would  Increase  the 
allowance  for  those  who  die  from  service- 
connected  causes  to  a  maximum  of  $800.  The 
American  Legion  believes  evidence  developed 
last  year  in  hearings  by  your  committee,  and 
similar  hearings  by  the  House  Committee  on 
Veterans  Affairs,  have  documented  the  fact 
that  these  lncrea.=es  are  Justified  and  urgently 
needed  regardless  of  any  future  policy  on 
national  cemeteries  that  may  be  determined 
by  the  Congress. 

For  this  reason  we  urge  early  Senate 
approval  of  S.  49. 

HER.M.D  E.  Stringer. 
Director,  National  Legislative  Commis- 
sion, the  American  Legion. 

Mr.  HARTKE.  Mr.  President.  I  also  ask 
unanimous  consent  to  have  printed  in  the 
Record  a  telegram  received  from  the  Na- 
tional Association  of  College  Veterans 
which  represents  some  300.000  Vietnam- 
era  veterans. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

March  6.  1973. 
Hon.  Vance  Hartke. 

Chairman,   Senate   Committee   on    Veterans' 
Affairs.    Wa.<!hington,   DC. 

Dear  Senator:  On  behalf  of  the  National 
A.ssociatlon  of  Collegiate  Veterans,  I  wish  to 
express  our  Vietnam  Veteran  constituency's 
strong  endorsement  of  S.  49,  the  National 
Cemeteries  Act  of  1973.  This  bill  provides 
Vietnam  Veterans  with  the  same  burial  bene- 
fits for  service-connected  disabled  causes,  as 


federal  employees.  The  bill  is,  therefore,  long 
overdue. 

We  Vietnam  veterans  strongly  believe  that 
those  who  die  at  home  from  Injuries  received 
while  In  military  service  should  get  at  least 
the  same  "rights"  as  do  those  who  are  federal 
employees. 
We  are, 
Respectfully  yours, 

Jim  Mater, 
President.  National  Association  of 

Collegiate  Veterans. 

Mr.  HARTKE.  Mr.  President,  the  com- 
mittee believes  that  the  veto  of  the 
National  Cemeteries  Act  of  1973  was  ill 
advised.  I  think  it  appropriate  that  I  dis- 
cuss the  objections  expressed  in  the 
Memorandum  of  Disapproval  and  the 
committee's  response  to  the  arguments. 

The  primary  objection  voiced  in  the 
memorandum  was  directed  at  section  10 
of  the  bill  which  would  have  restricted 
the  authority  of  the  executive  branch  to 
dispose  of  Veterans'  Administration 
lands.  That  objection  has  been  rendered 
moot  in  this  bill  by  the  committee's  ac- 
tion in  deleting  the  provision.  The  com- 
mittee wishes  to  emphasize  that  the  dele- 
tion of  this  provision  does  not  reflect  a 
lessening  of  its  concern  over  the  increased 
activity  by  the  executive  branch  in  recent 
years  with  little  or  no  consultation  with 
the  legislative  branch  to  effect  the  dis- 
position of  thousands  of  acres  of  Federal 
land  despite  objections  by  the  Veterans' 
Administration  itself  that  such  land  is 
essential  for  continued  operation  or 
growth  of  the  Veterans'  Administration. 

Undoubtedly,  there  are  many  instances 
in  which  the  disposition  of  land  is  justi- 
fied, but  the  committee  remains  con- 
vinced that  Congress  has  a  proper  and 
necessary  role  in  legislative  oversight  of 
land  disposition  which  is  not  now  being 
adequately  fulfilled.  Because  of  its  belief 
that  immediate  action  on  national  ceme- 
tery legislation  is  required  and  its  in- 
creased concern  over  other  areas  of  un- 
checked administrative  action — for  ex- 
ample, revisions  in  the  disability  rating 
schedule — the  committee  unanimously 
agreed  to  delete  section  10  from  this  bill 
and  to  consider  the  que.^tion  of  land 
transfer  in  the  context  of  more  compre- 
hensive legislation  dealing  with  congres- 
sional control  over  VA  activities. 

The  ."second  objection  raised  in  the 
memoradnum  of  disapproval  was  that 
the  provision  for  a  $150  burial  plot  allow- 
ance for  veterans  not  buried  in  a  nation- 
al cemetery  was  inconsistent  with  the 
study  required  by  the  bill  and  'preempts 
the  results  of  such  a  study."  The  com- 
mittee has  carefully  considered  this  ob- 
jection and  does  not  find  the  two  provi- 
sions inconsistent.  First,  as  the  history 
of  previous  congressional  hearings  re- 
veals. Congress  is  not  without  a  vast 
body  of  information  upon  which  to  ren- 
der judgment.  Tlie  U.S.  Veterans'  Ad- 
visory Commis.'^ion.  for  example,  formerly 
recommended  a  burial  plot  allowance  al- 
most 5  years  ago  to  the  day.  It  is  fur- 
ther clear  to  the  committee  that  the 
principal  recommendation  of  the  study 
provided  for  in  this  bill  must  be  directed 
to  the  question  of  how  many.  If  any.  new 
national  cemeteries  should  be  established 
in  the  United  States.  Even  the  most  am- 
bitious proposals  before  Congress  do  not 


envision  a  national  cemetery  readily  ac- 
cessible to  each  and  every  veteran  in  the 
United  States.  As  such,  a  burial  plot  al- 
lowance for  veterans  not  buried  in  na- 
tional cemeteries  is  clearly  in  order  and 
not  inconsistent  with  the  study  required 
under  the  bill. 

The  committee  also  notes  that  the  ad- 
ministration itself  feels  no  similar  re- 
straint to  wait  for  a  study  to  be  com- 
pleted and  its  fiscal  1974  budget  reflects 
savings  of  S54  million  to  be  achieved 
from  proposed  legislation  which  would 
reduce  Federal  burial  allowances  to  most 
veterans  by  one-half. 

Mr.  President,  the  evidence  is  over- 
whelming. Equitable  revision  of  veterans' 
burial  benefits  has  been  delayed  too  long. 
We  must  act  now.  As  the  Commailder  In 
Chief  of  the  Veterans  of  Foreign  Wars  of 
the  United  States  testified  before  the 
committee  yesterday  that  passage  of  the 
bill  before  us  this  afternoon  will  repre- 
sent— 

A  giant  step  In  carrying  out  the  VFW  goal 
of  at  least  one  National  Cemetery  In  each 
state  so  that  every  veteran  who  so  desires 
may  be  burled  In  a  national  cemetery 
reasonably  close  to  his  home. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  the  report  ac- 
companying S.  49  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Backcrodnd  of  Legislation 
Action  Prior  to  the  92nd  Congress 

Congressional  concern  with  national  ceme- 
teries and  Federal  burial  policy  for  our  Na- 
tion's veterans  Is  a  longstanding  one.  In 
1961  during  the  87th  Congress,  a  comprehen- 
sive review  of  the  National  Cemetery  program 
was  made  by  the  Army  at  the  request  of  the 
House  Committee  on  Interior  and  Insular 
Affairs  which  then  had  Jurisdiction  over  the 
matter.  Executive  policy  was  announced  in  a 
letter  dated  12  Februan*  1962  expressing  the 
Administration's  belief  that  cash  burial  bene- 
fits like  the  ones  now  payable  by  the  Veter- 
ans' Administration  and  under  the  Social 
Security  program  are  preferable  to  the  fur- 
nishing of  Interment  facilities  by  the  Gov- 
ernment. Hearings  on  the  future  of  the 
National  Cemetery  System  were  subsequently 
held  by  the  House  Committee  on  Interior  and 
Insular  Affairs  on  the  5th  and  6th  of  March, 
1962.  In  1966  legislative  oversight  for  na- 
tional cemeteries  was  transferred  to  the  Com- 
mittee on  Veterans'  Affairs  and  in  that  year 
five  days  of  hearings  were  devoted  to  the 
subject  of  a  National  Cemetery  System  by  a 
special  Subcommittee  on  Cemeteries  of  the 
House  Veterans'  Affairs  Committee.  In  Janu- 
ary, 1967,  President  Johnson  announced  that 
the  Administrator  of  Veterans'  Affairs  had 
been  asked  to  appoint  an  advisory  commis- 
sion to  make  a  complete  survey  of  all  veterans 
programs  Including  national  cemeteries  The 
following  year  on  Januan,-  30.  1968.  the  Presi- 
dent In  a  special  message  to  Congress  on  vet- 
erans included  the  following  statement  on 
national  cemeteries- 

"Last  year,  I  asked  the  Administrator  of 
Veterans'  Affairs — in  consultatloA  with  vet- 
erans' groups — to  conduct  a  comprehensive 
study  of  the  pension,  compensation,  and 
benefits  system  for  veterans,  their  families, 
and  their  survivors. 

"I  asked  him  to  form  an  ndvison-  commis- 
sion which  would  evaluate  these  programs  to 
assure  that  our  tax  dollars  are  being  used 
most  wisely,  and  that  the  Government  Is  fully 
meeting  Its  responsibilities. 
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"That  Commission,  composed  of  11  distin- 
guished Americans,  has  now  held  hearings 
In  cities  all  across  the  country. 

'•We  are  looking  forward  to  the  recom- 
mendations of  the  Commission. 

■•Every  veteran  who  wants  It — those  who 
risked  their  Uves  at  Belleau  Wood,  Iwo  Jlma 
and  the  DMZ— should  have  the  right  to  burial 
In  a  national  cemetery  situated  reasonably 
close  to  his  home.  I  have  asked  the  Adminis- 
trator of  Veterans'  Affairs  to  make  certain 
that  the  recommendations  of  the  Commis- 
sion Include  proposals  to  assure  this  right  in 
a  meaningful  sense." 

Subsequently,  on  March  18,  1968,  the  U.S. 
Veterans  AdvUory  Commission  made  the 
following  comment  and  recommendations: 

"RECOMMEND.ATION     NO.     26     OF    U.S.     VETERANS' 
ADVISORY    COMMISSION 

■■The  Commission  recommends  several  Im- 
provements In  cemeterv  administration  and 
burial  allowance. 

"Background  to  Recommendation 
'Tour  cemetery  systems  are   managed   bv 
Federal  agencies.  The  national  cemeterv  svs'- 
tem  operated  by  the   Army  is  the  largest 
Overseas    cemeterie.'?    are    operated    by    the 
American    Battle    Monuments    Commission 
The    Veterans'    Administration    controls    a 
number  of  cemeteries  adjacent  to  Its  instal- 
lations. The  Department  of  the  Interior  man- 
ages, as  part  oi   the  National  Park  Service 
cemeteries  transferred  from  Armv  Jurisdic- 
tion In  193.3. 

"Because    the    national    system    began    as 
Civil  War  burial  grounds,  most  of  the  ceme- 
teries are  in  the  East.  Their  expansion  ha.<< 
Deen  sporadic,  and  since  1950.  no  new  ceme- 
teries have  been  added.   The  85   cemeteries 
which  constitute  the  national  svstem  occupv 
more  than  3.700  acres  of  land  and  have  po- 
•^VK^i^""  '-^OOOOO  gravesltes.  ,58  percent  of 
Which  have  already  been  developed    Elehtv 
percent  of  the  developed  grave.sltes  are  oc- 
cupied or  reserved,   with   the  remaining  20 
percent  available  for  burials.  Aoproximatelv 
1  million  gravesltes  can  be  made  available 
for  future  use  within  the  current  acreage 
t,  ,    oo  ^^"'^  Monuments  Commission  con- 
trols 23  overseas  cemeteries,  which  are  closed 
to  burial  except  for  bodies  found  on  battle- 
fields. The  Veterans'  Administration  has  24 
cemeteries,  six  of  which  are  clcsed:    131.000 
a;rf  -fi^r^^^  ^'^  gravesltes  available  are  filled 
and  315.000  are  open  for  future  burials   The 
National   Park  Service  controls,  as  national 
monuments.  13  cemeteries,  which  encompa.<.s 
I/O  acre^.   Six  of  these  cemeteries  are  still 
open,   but  availabilit>    for  future   burials  Is 
limited. 

•Eligibility  for  burials  In  federally  oper- 
ated cemeteries  varies  with  the  oneratlng 
agencies.  EligibUlty  for  burial  in  the  na- 
:.ona,  cemeteries  and  the  Park  Service  ceme- 
teries embraces  active  duty  personnel,  as  well 
a.  honorably  discharged  veterans  of  U  S 
ser-.ice  or  citizens  who  served  honorablv  In 
a  .led  armed  forces,  including  their  spouses 
fhP  ^":?'  '=»^"^>-"-  Eligibility  for  burial  In 
the  ba.tle  monuments  cemeterie.s  is  closed 
except  for  ca.ses  previously  mentioned  The 
en^rrr-v  .Ad'^'^^-^tratlon  usually  restricts 
or  ..ho  ,  ^.•^'-^^f'^  ^-ho  die  in  VA  facilities 
or  1.,  the  vicinity  thereof  and  whose  bodies 
are   unc:aimed.   Veterans'   wldow.s  and  chll- 

cu!4t^";s.''  '"''"''''*  ""^^^  ^"^«'"  <^»'- 

•■A:tr.cu2h  eligiblMtv  for  burial  In  federallv 
operated  cemeteries  legallv  extends  to  ai- 
prox!ma-e:v  26  million  living  ex.servlcemen 
in  practice,  ellgibllltv  i.s  limited  by  the  re- 
stricted avalJabUitv  of  .space  and  by  the  eeo- 
?rapnical  distribution  of  the  cemeterie.s^  „ 
^v:al  vears  1963  65.  approximately  15  per- 
-eri.  of  all  veterans  who  died  were  burled 
H.'  I     J'f  '-^"'eterles.  However,  of  tho.^e  who 

t   u'^'  ^""  '""^'  "'  ^  "atlonal  'emeterv 

n  1.^6^,  approximately  50  percent  were  burled 
in  a  Federal  cemetery.  Thus,  opportunity  to 
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exercise  the  benefit  Is  unequal  and  wDl  be- 
come more  so  as  cemeteries  are  filled  If  the 
rate  of  burial  In  national  cemeteries  should 
continue  as  In  fiscal  years  1963-65,  all  de- 
veloped gravesltes  will  be  filled  by  1974  and 
the  now  undeveloped  acreage  would  be  ex- 
hausted before  the  year  2000.  But  the  1963- 
65.  rate  cannot  be  maintained  because  of  the 
Imminent  closing  of  some  cemeteries,  whUe 
others  wUl  continue  In  operation  many  years 
beyond  the  year  2000.  1  y  '^^=> 

'"The  present  Jurisdictional  arrangements 
Involve  four  agencies  of  the  Government  only 
one  of  which,  the  Battle  Monuments  Com- 
mission, has  a  primary  mission  dealing  with 
cemetery  management.  Proposals  have  been 
and  continue  to  be  made  that  the  four  sys- 

^Tth  o  ""^'*  """*"  *  °'"Sle  management. 
To  the  Commission,  the  Veterans'  Admln- 
stratlon  which  Is  organized  to  administer 
the  affairs  of  veterans,  is  the  most  logical 

r^i^tln  t°M'^°?'""^"'"S  cemeterlal  activities 
related  to  the  Interment  of  veterans 

.n"^»®  Commission  is  pleased  to  note  that 
3n  October  20,  1967,  the  House  of  Representa- 
tives  transferred  oversight  of  all  Federal 
cemeteries  where  veterans  are,  or  mav  be 
rnm^.Vl"  ^^^  country  and  abroad,  from  the 
foThT  V?  °"  ^"'"'°""  «"^  insular  Affairs 
to  the  Veterans'  Affairs  Committee,  with  the 
except  on  of  those  few  national  cemeteries 

as  na"rf  o7^.>!''  ''''  ^'"'^'^'^  °'  '^^  I'Sr 
as   part  of  the  national   park   svstem    The 

Commission  believes  that  the  oversight  of 
siona  body  which  deals  with  all  other  vet- 
ward'step  ""  '"'"'"  '^  '"^^'"^^'^  ^  ^°'- 
'"rhe  Commission  fully  endorses  the  Presl- 
lleveVthfwf  °^  ■^'*""''*'"^  30,  1968,  and  be- 
herein  fnifii?%r'°2''"^"'^^"°"^  contained 
nlftV  "    *^^    President's    request    for 

positive  proposals  to  assure  that  veterans 
have  an  opportunity  to  be  burled  In  a  na! 
tionai  cemetery  near  their  home.  The  Com- 

fsolLtpT  f°^a.«metery  plot  cannot  be 
solated    completely    from    the    question    of 

slon  fl^K.'  h",?*'  allowance.  The  Commis- 
sion firmly  believes  that  the  existence  of 
veterans  burial  allowances  should  not  be 
compromised  by  the  existence  of  anv  other 

"■wi.?'  "^^^'^  •'^"^^*'  P"'^"^  °r  private. 
hPo^  ^'■^^'^5"'=""^  ^^"^  progress  that  has 
been  made,  the  Commission  makes  the  fol- 
lowing recommendations: 
f„'y,l  ■^^'^.^  tl^e  e""re  Federal  cemetery 
function  with  exception  of  the  Department 
of  Interior  cemeteries,  be  reassigned  to  the 
Veterans'  Administration: 

.,0*/^^    Vlf^'    ^1*^0"':   delay,    the   Adminis- 
trator of  Veterans'  Affairs  conduct  a  study 
on  methods  of  providing  burial  grounds  for 
all_  veterans   convenient   to   their   homes- 
(3)     That    the    Administrator    establish 

,""  1°''^ /'■"^'■'^  ^°'  eligibility  for  burial 
In  the  Federal  cemetery  system: 

"'4)  That  Arlington  National  Cemetery  be 
reopened  tc  nil  eligible  veterans  until  it  Is 
completely  filled: 

"(5»  That  the  burial  allowance  for  vet- 
erans be  Increa.sed  to  $400,  .$100  of  which  shall 
be  reserved  for  payment  toward  a  graveslte 
for  those  not  hurled  in  national  cemeteries- 
and 

"(6)  That  the  burial  allowance  not  be 
denied  to  any  veteran  becau.se  of  the  exist- 
ence of  any  other  burial  or  death  benefit 
public  or  private." 

Following  submission  of  the  Recommenda- 
tions of  the  U.S.  Veterans  Advl.sory  Com- 
mission, the  House  Committee  on  Veterans- 
Affairs  conducted  three  davs  of  hearings  on 
March  2G.  27,  and  April  1,  1968.  Testimony 
was  received  from  Members  of  Congress  on 
85  pending  bills  on  the  subject,  the  Depart- 
ment of  Army,  the  Veterans'  Administration 
the  American  Bhttle  Monuments  CommLs- 
Bloii,  representatives  of  operators  of  private 
cemeteries   and    officials   of    veterans"    orga- 
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nlzatlons.  During  the  91st  Congress  two  davs 
of  additional  hearings  concerning  national 
cemeteries  were  held  by  the  House  Commit- 
tee on  Veterans'  Affairs  on  November  17  and 
18,  1970. 

Action  During  the  92d  Congress 
The  Senate  Committee  on  Veterans'  Affairs 
conducted  two  days  of  hearings  on  the  na- 
tlonal  cemetery  legislation  on  Februarj-  22 
and  23,  1972.  These  hearings  covered  S  2052 
which  would  establish  a  National  Cemeterv 
System  and  thirteen  other  biUs  referrd  to  it 
and  pending  before  the  Committee  on  Veter- 
ans' Affairs  which  would  establish  new  na- 
tional cemeteries  in  various  States.  Testl- 
mony  was  presented  bv  Administration 
spokesmen  for  the  Department  of  Defense 
and  the  Veterans'  Administration.  Addi- 
tional testimony  was  received  by  the  Com- 
mittee from  all  major  veterans'  organizations 
and  SDokesmen  for  consumer  groups  and  the 
private  cemetery  industry-. 

On  March  28  and  29,  1972,  the  House  Com- 
mittee on  Veterans'  Affairs  conducted  hear- 
ings on  national  cemeterj-  legislation  and 
on  May  17,  1972  reported  H.R.  12674  (H 
Rept.  92-1069).  On  June  5th,  H.R.  12674 
unanimously  passed  the  House  and  was  re- 
ferred to  the  Senate  Commitee  on  Veterans- 
Affairs.  The  Senate  Committee  met  in  Exec- 
utive Session  on  September  26.  1972  to  co-i- 
slder  a  Committee  substitute  to  HR  12674 
which  combined  certain  portions  of  the 
House-passed  bill  and  S.  2052  as  orlg- 
inally  Introduced  together  with  additional 
amendments.   The   Committee    unanimously 

HR''°ioR7/"f,u°''^"^'*  favorably  reported 
•M.R.  12674  with  an  amendment  In  the  na- 
ture of  a  substitute.  On  October  2,  1972  the 
92  ic''^^  reported  to  the  Senate  (S.  Rept. 
9-J-1256)  and  on  October  9,  1972  the  bill 
passed  the  Senate  unanimously.  On  Octo- 
ber 11,  1972  the  House  of  Representatives 
concurred  with  the  Senate  amendments  and 
the  bill  was  presented  to  the  President  for 
Signature. 

PRESIDENTIAL    VETO 

On  October  27.  1972,  President  Nixon  an- 
nounced his  pocket  veto  of  H.R.  12674  issuing 
the  following  Memorandum  of  Disapproval- 
•■National  Cemeteries  Act  of  1972  (HR 
12674) 
■This  bill  would  block  the  orderly  system 
Of  surpl-js  land  disposal  established  by  gen- 
eral law  ard  Executive  order,  by  requiring 
an  unusual  congressional  anproval  precdure 
before  any  VA  land  holdings  larger  than  loo 
acres  could  be  sold. 

'■These  property  transfer  restrictions  would 
undermine  the  executive  branch's  Goverii- 
meutwide  svstem  of  property  management 
and  surplus  property  disposal  which  is  de- 
signed to  a.ssure  the  best  and  fullest  use  of 
Federal  property.  It  would  imoede  the  Legacy 
cf  Parks  proaram  and  the  procedures  fo"r 
disposing  of  surplus  Federal  property  under 
the  Federal  Proneriv  and  Administrative 
Services  Act  and  Executive  Order  11508. 

"Also,  the  bin  deals  Inconsistently  with 
the  serious  problem  of  burial  benefits  for 
the  Nation's  veterans  and  war  dead  It  com- 
missions a  study  of  this  problem  at  the  same 
time  It  preempts  the  results  of  such  a  study 
by  authorizing  new  burial  benefits  which 
would  annually  add  55  million  to  the  Fed- 
eral budget  beginning  next  year.  The  Admin- 
istrator of  Veterans'  Affairs  already  is  at 
work  on  such  a  study,  which  will  Identify 
the  alternatives  for  Improving  burial  and 
cemetery  benefits.  In  the  interim.  It  would 
be  unwise  to  commit  additional  Federal  re- 
sources as  proposed  by  this  bill." 
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CoMMrrxEE  Response  to  the  Presidential 
Veto 
There  were  essentially  two  substantive  ob- 
jections expressed  In  the  President's  Memo- 
randum of  Disapproval  to  the  National  Cem- 


eteries Act  of  1972.  The  primary  objection 
voiced  In  the  memorandum  was  directed  at 
section  10  of  the  bill  which  would  have  re- 
stricted the  authority  of  the  Executive 
Branch  to  dispose  of  Veterans'  Administra- 
tion lands.  That  objection  has  been  rendered 
moot  in  this  bill  by  the  Committee's  action 
In  deleting  the  provision.  The  Committee 
wishes  to  emphasize  that  the  deletion  of  this 
provision  does  not  reflect  a  lessening  of  Its 
concern  over  the  Increased  activity  by  the 
Executive  Branch  in  recent  years  with  little 
or  no  Consultation  with  the  Legislative 
Branch  to  effect  the  disposition  of  thou- 
sands of  acres  of  Federal  land  despite  objec- 
tions by  the  Veterans'  Administration  itself 
that  such  land  Is  essential  for  continued 
operation  or  growth  of  the  Veterans'  Ad- 
ministration. 

Undoubtedly,  there  are  many  instances  in 
which  the  disposition  of  land  Is  justified, 
but  the  Committee  remains  convinced  that 
Congress  has  a  proper  and  necessary  role 
in  legislative  oversight  of  land  disposition 
which  Is  not  now  being  adequately  fulfilled. 
Because  of  Its  belief  that  Immediate  action 
on  national  cemetery  legislation  is  required 
and  its  Increased  concern  over  other  areas 
of  unchecked  administrative  action  (eg  .  re- 
visions in  the  disability  rating  schedule)  the 
Committee  unanimously  agreed  to  delete  sec- 
tion 10  from  this  bill  and  to  consider  the 
question  of  land  transfer  In  the  context  of 
more  comprehensive  legislation  dealing  with 
Congre.sslonal  control  over  VA  activities. 

The  second  objection  raised  In  the  Mem- 
orandum of  Disapproval  was  that  the  pro- 
vision for  a  8150  burial  plot  allowance  for 
veterans  not  burled  in  a  national  ceme- 
tery was  Inconsistent  with  the  study  re- 
quired by  the  bill  and  "preempts  the  re- 
sults of  such  a  study."  The  Committee  has 
carefully  considered  this  objection  and  does 
not  find  the  two  provisions  Inconsistent. 
First,  as  the  history  of  previous  Congres- 
sional hearings  reveals.  Congress  is  not  with- 
out a  vast  body  of  information  unon  which  to 
render  ludgment.  The  U.S.  Veterans'  Ad- 
visory Commission,  for  example,  formerly 
recommended  a  burial  plot  allowance  almost 
five  years  ago  to  the  day.  It  Is  further  clear 
to  the  Committee  that  the  principal  recom- 
mendation of  the  study  provided  for  in  this 
bill  must  be  directed  to  the  question  of 
how  many.  If  any,  new  national  cemeteries 
should  be  established  In  the  United  States. 
Even  the  most  ambitious  proposals  before 
Congress  do  not  envision  a  national  ceme- 
tery   readily    accessible    to   each    and    every 


veteran  In  the  United  States.  As  such,  a 
burial  plot  allowance  for  veterans  not  burled 
in  national  cemeteries  Is  clearly  In  order  and 
not  inconsistent  with  the  study  required 
under  the  bill. 

The  Committee  also  notes  that  the  Admin- 
istration Itself  feels  no  similar  restraint  to 
wait  for  a  study  to  be  completed  and  Its 
Fiscal  1974  Budget  reflects  savings  of  $54 
million  to  be  achieved  from  proposed  legisla- 
tion which  would  reduce  Federal  burial  al- 
lowances to  most  veterans  by  one-half. 

Discussion 

Historical    Background    and    the    Need    for 

Legislation 

Development  of  national  cemeteries  in  the 
United  States  have  not  followed  any  master 
plan.  They  experienced  their  greatest  growth 
Immediately  following  the  Civil  War  when 
the  Army  completed  the  task  of  concentrat- 
ing the  remains  of  the  war  dead.  By  1870, 
there  were  62  national  cemeteries,  many  lo- 
cated at  the  site  of  Civil  War  battles.  Several 
cemeteries  were  added  In  the  1870's  and  1880's 
and  during  the  1930's.  Only  5  cemeteries  have 
been  added  to  the  system  since  World  War 
II  and  since  1950  no  new  national  cemeteries 
have  been  authorized.  The  historical  de- 
velopment of  national  cemeteries  has  re- 
sulted In  a  haphazard  distribution  which 
often  does  not  correlate  to  large  population 
centers  In  the  United  States. 

Eligibility  requirements  for  burial  In  na- 
tional cemeteries  developed  slowly  over  the 
years  and  became  the  subject  of  comprehen- 
sive legislation  In  1948.  As  amended  In  1959, 
the  law  designates  the  following  three  cate- 
gories of  persons  as  the  principal  groups  now 
eligible  for  Interment: 

( 1 )  any  member  or  former  member  of  the 
Armed  Forces  of  the  United  States  whose  last 
active  service  terminated  honorably  by  death 
or  otherwise: 

(2)  any  citizen  of  the  United  States  who 
served  in  the  Armed  Forces  of  any  govern- 
ment allied  with  the  United  States  during 
the  way  and  whose  last  active  service  ter- 
minated honorably  by  death  or  otherwise: 
and 

(3)  the  wife,  husband,  widow,  widower, 
minor  child  and  in  the  discretion  of  the  Sec- 
retary of  the  Army,  the  unmarried  adult  child 
of  any  of  the  persons  mentioned  In  the  first 
two  categories.  Eligibility  of  these  persons  for 
Interment  is  contingent  upon  the  eventual 
burial  In  the  cemetery  of  the  person  who 
holds  the  basic  eligibility. 

Under  current  law,  there  are  over  28  mil- 


lion veterans  eligible  for  Interment  in  na- 
tional cemeteries.  If  dependents  are  Included, 
It  Is  estimated  that  more  than  50  million 
persons  are  eligible  for  burial  therein.  With 
approximately  1  million  actual  and  potential 
grave  sites  available  In  all  national  ceme- 
teries the  need  for  prompt  consideration  of 
our  national  burial  policy  Is  evident.  The  Na- 
tion Cemetery  Act  of  ig-TS  would  provide  for 
the  transfer  of  most  cemeteries  under  the 
Jurisdiction  of  the  Department  of  the  Army 
to  the  Veterans'  Administration.  The  Com- 
mittee tielleves  this  to  be  a  logical  transfer  in 
view  of  the  fact  that  more  than  95  percent  of 
the  Interments  In  national  cemeteries  are  of 
veterans  and  dependents  with  active  duty 
servicemen  comprising  the  remainder.  The 
following  table  Indicates  the  classification 
of  Interments  In  national  cemeteries  in 
Fiscal  Year  1972: 


TABLE  1. 


CLASSIFICATION  OF  INTERMENTS  IN  NATIONAL 
CEMETERIES-FISCAL  YEAR  1972 


Number 

Percent  ot 

interred 

total 

interred 

Wort')  Wir  I  veterans       . . 

6  519 

17.9 

World  War  II  veterans... 

12.116 

33.2 

Korea  veterans . 

1  503 

4.1 

Peacetime  veterans. .. 

898 

2.5 

Spanish  American  War  veterans. 

51 

.1 

Vietnam  veterans 

590 

1.6 

Retired  servicemen 

2,844 

7.8 

Total,  veterans... 

24,  521 

67.2 

Active-duty  servicemen 

753 



2.1 

Total,  veterans  and 

servicemen 

25. 274 

69.3 

Dependents 

11.175 

30.7 

Grand  total 

36.449 

100.0 

The  transfer  of  cemeteries  which  would  oc- 
cur on  or  before  July  1.  1973,  would  also  pro- 
vide for  the  Veterans'  Administration  to  as- 
sume the  Headstone  and  Marker  Program 
presently  being  run  by  the  Department  of 
Army.  Over  210.000  markers  (representing 
two-thirds  of  all  veterans'  deaths  i  were  pro- 
vided In  fiscal  year  1972. 

Authority  for  the  Veterans'  Administration 
to  manage  and  run  this  new  system  Is  con- 
tained in  new  chapter  24  added  to  title  38 
which  Is  patterned  closely  after  the  existing 
authbnty  given  to  the  Department  of  Army 
In  chapter  7  of  title  24,  United  States  Code. 

The  national  cemeteries  presently  under 
the  jurisdiction  cf  the  Department  of  Army 
and  available  space  remaining  are  shown  In 
the  following  table: 


TABLE  2.-  NATIONAL  CEMETERIES  OPERATED  BY  THE  DEPARTMENT  OF  THE  ARMY  AS  OF  DEC.  31.  1972 


Cemetery  and  location{cily  and  Stale) 


1.  Alexandria:  Pineville.  La _. 

2.  Alexandria:  Alexandria,  Va 

3.  Alton:  Alton,  III. .'_ 

4.  Annapolis:  Annapolis.  Md 1. 

5.  Arlington:  Arlington,  Va 

6.  Balls  Bluft:  Leesburg.Va 

7.  Baltimore:  Baltimore  Md.    

8.  Barrancas:  Pensacola,  Fla 

9.  Baton  Rouge:  Baton  Rouge,  La 

10.  Beaufort:  Beaufort, S.C 

11.  Beverly:  Beverly,  N.J 

12.  Black  Hills:  Stuigis.S.  Dak 

13.  Camp  Butler:  Springfield,  ML. 

14.  Camp  Nelson:  Nicholasville,  ky    . 

15.  Cave  Hill:  Louisville,  Ky 

16.  Cliattanooga:  Chattanooga,  Tenn 

17.  City  Point:  Hopewell,  Va    .. 

18.  Cold  Harbor:  Mechanicsville.  Va 

19.  Corinth;  Corinth.  Miss 

20.  Crown  Hill:  Indianapolis,  Ind 

21.  Culpeper.Culpepei.Va 

22.  Cypress  Hills   Brooklyn,  NY 

23.  Danville:  Danville.  Ky  

24.  Danville:  Danville,  Va     

2b.  Fayetteville:  Fayelleville,  Ark 

26.  Finn's  Point   Salem,  N J  .       .     . 
27   Florence  Florence, S.C      .... 
28.  Fort  Bliss:  Fori  Bliss,  Tex 

Footnotes  at  end  of  table. 


Acreage 

Unde- 

Gravesltes 

Total 

Fiscal 
Date 

year 

Date 

Unde- 

Expected 

established 

Developed 

veloped 

Developed 

veloped 

interments 

closed 

cicseout 

1867 

8.230 

0 

6,444 

0 

7  095 

19S1 

1862 

5.500 

0 

4.060 

0 

4  062 

1967 

1948 

.480 

0 

533 

0 

481 

1961 

1862 

4.125 

0 

2.912 

0 

2.887 

1961 

1864 

517.830 

10 

183.555 

'0 

159  459  . 

1983 

1865 

4.630 

0 

25 

0 

54 

1865 

. 

1936 

72.227 

0 

36.404 

0 

33  315 

1971 

1868 

20.690 

9.220 

12.375 

4.800 

8.548 

1987 

1867 

7.690 

0 

5.068 

0 

5.159 

1%0 

1863 

28. 920 

0 

17.029 

0 

10  756 

2000- 

1864 

64.550 

0 

39, 976 

0 

36  274 

1966 

1948 

12.000 

93.900 

5.878 

56,340 

4. 26: 

2000- 

1862 

16.  450 

22  800 

8.194 

14.093 

6  762 

2000- 

1866 

9.750 

0 

5.371 

0 

.\  293 

1967 

1863 

4.108 

0 

5,625 

0 

5  680 

1939 

1867 

77.  000 

43.800 

24.344 

26,000 

2!  770  . 

?o6o-t- 

1866 

6.660 

0 

5.516 

0 

6  509 

1972 

1866 

1.430 

0 

948 

0 

:  055 

1970 

1866 

20.000 

0 

13,473 

0 

6  121   . 

2000- 

1866 

1.370 

0 

795 

0 

975 

1867 

. 

1867 

6.470 

0 

3,664 

0 

3  705 

1973 

1862 

18  197 

0 

18.687 

0 

;0  372 

1954 

1862 

.310 

0 

396 

393 

1955 

.  .      .  . 

1866 

3  500 

0 

:,  177 

0 

:  179 

19'1 

1867 

6.110 

0 

3  660 

0 

.966 

19'g 

1875 

4.590 

0 

2,  705 

0 

2  704 

1947 

I86S 

5  870 

0 

4,625 

0 

4  005 

1981 

1939 

42.850 

18.000 

25.263 

10.200 

10  6>7 

:cH\'- 
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Cemetery  and  location  (city  and  state) 


Acreage 


Gravesites 


Date 
established 


Developed 


29.  Fort  Gibson:  Fort  Gibson,  Okia 

30.  Fort  Harrison:  Richmond.  Va. 


Unde- 
veloped 


Developed 


31.  Fort  Leavenworth:  Fort  Leaveiiworth.  kanV'"" 

32.  Fort  Logan:  Cenwer,  Colo 


33.  Fort  McPherson:  Maxwell,  Nebr 

34.  Fort  Rosecrans:  San  Diego,  Calif" 

35.  Fort  Sam  Houston:  San  Antonio  Tex 

36.  Fort  Scott:  Fort  Scott,  Kans 

37.  Fort  Smith:  Fort  Smith  Ark 

38.  Fort  Spelling:  St.  Paul.  Minn     

39.  Glendale:  Richmond,  Va  

40.  Golden  Gate:  San  Bruno,  "Caiif 

41.  Grafton:  Grafton,  W.  Va  

42.  Hampton:  Hampton,  Va 

43.  Jefferson  Barracks;  St.  Louis  Mo'"' 
4J.  Jefferson  City:  Jefferson  City'  Mo""' 

45.  Keokuk:  Keokuk,  Iowa... 

46.  Knoxville:  Knoxville,  Tenn 

47.  Lebanon:  Lebanon,  Ky..    

48.  Lexington,  Lexington,  Ky ' 

49.  Little  Rock,  Little  Rock,  Ark 

50.  Long  Island:  FarmmgJale   NY 

51.  Loudon  Park:  Baltimore   Md 

52.  Marietta:  Marietta,  Ga...        

53.  Memphis:  Memphis,  Tenn 

54.  Mill  Springs:  Nancy,  Ky     

55.  MobJe:  Mobile,  Ala..       

56.  Mound  Citv:  Mound  City  'ill"" 

57.  Nashville:  Madison,  Tenn      

58.  Natchez:  Natchez,  Miss       """ 


1868 

1866 

1862 

1950 

1873 

1934 

1937 

1862 

1867 

1939 

1866 

1939 

1867 

1866 

1863 

1867 

1862 

1863 

1867 

1863 

1868 

1936 

1862 

1866 

1867 

1862 

1865 

1864 

1866 


6o;Ni!:'^^3^r?:;iA^S7,S"'""^"^"'"'"^^»---"  J^ 

61.  New  Bern:  New  Bern  N  C  1862 

62.  Perryville:  Perryville  Ky    1867 

63.  Philadelphia:  Philadelphia" "p"a" —  1931 

64.  Port  Hudson:  Zachary,  La 1862 

65.  Puerto  Rico:  Bayamon,  Pue'rt'o' Rico '*^ 

65.  Quincy:  Quincy.  Ill  1948 

67.  Raleigh:  Raleigh,  N.C 1899 


-eigh,  N.C  

68.  Richmond:  Richmond,  Va 

69.  Rock  Island:  Rock  Island,  flj 

70.  St.  Augustine-  St.  Augustine'FIa 

71.  Salisbury:  Salisbury,  N.C  

72.  San  Antonio:  San  Antonio  Tex 

73.  San  Francisco:  Presidio  of  San  Fra'n'asco'.'Calif 

74.  Santa  Fe:  Santa  Fe.  N.  Me» 

75   Seven  Pines:  Sandston  Va         

76.  Sitka:  Sitka,  Alaska  .   "■■ 

77.  Soldiers' Home:  Washington  0"C 

78.  Springfield:  Springfield,  Mo  

79.  Staunton:  Staunton  Va  

80.  Willamette:  Portland,  Oreg  

81.  Wilmington:  Wilmiftgton  NC    

82.  Winchester:  Winchester  Va 

83.  Woodlawn:  Elmira,  N.Y 

84.  Zachary  Taylor;  Louisville  Ky 


Total. 


1865 

1866 

1863 

1881 

1865 

1867 

1884 

1875 

1886 

1924 

1862 

1867 

1866 

1950 

1867 

1886 

1874 

1928 


13.510 

1.550 
36.  100 
40. 800 
14. 000 
71,340 
60.110 
IC.510 
14.590 
136.570 
2.080 
161.500 
3,201 
26. 530 
105.330 
2.010 
5.100 
9.830 
2.380 
.750 
24. 950 
364. 000 
5.600 
23.256 
44.150 
3.500 
5.240 
10.500 
65. 000 
10. 720 
111.540 
6.310 
7.680 
4.390 
13. 320 
8.040 
29. 300 
.450 
6.950 
9.740 
24.  700 
1.360 
5.970 
3.660 
28.340 
14.  460 
1.900 
1.390 
15.800 
13.820 
1.150 
76.450 
5.065 
4.890 
7.644 
16. 430 


18.700 

0 
0 
96.366 
6.000 
0 
0 
0 
0 
340. 000 
0 
0 
0 
0 
201.650 
0 
16. 000 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
78. 940 
0 
0 
0 
6.800 
0 
0 
0 
0 
20, 130 
0 
0 
0 
0 
0 
125.000 
0 
0 
0 
0 


8,578 
1,048 
19.  520 
25,  205 
5,648 
44,340 
37,047 
5.959 
8.832 
80, 104 
1,290 
101,368 
2.130 
21.450 
67,  506 
1,638 
2,523 
7,500 
1,996 
1.384 
17.895 
249, 384 
6,486 
16, 526 
29.931 
2.176 
3,873 
7,983 
31,112 
4,970 
27, 037 
5,086 
5,607 
0 
10,334 
6.082 
11,676 
582 
4,999 
7,457 
15,970 
1,152 
14,  302 
3,042 
22,  825 
9.580 
1,126 
669 
13,678 
8,135 
844 
47, 623 
4,393 
5,051 
6,441 
9,418 


11.220 
0 
0 

49,  840 
3,956 
0 
0 
0 
0 
194,571 
0 
0 
0 
0 
118,976 
0 
9,600 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
,179 
0 
0 
0 
5,316 
0 
0 
0 
0 
12,  000 
0 
0 
0 
0 
0 
75,000 
0 
0 
0 
0 


30, 


March  6,  1973 


Fiscal  year 


Unde-  Total 

veloped     interments 


Date 
closed 


Expected 
closeout 


6, 226 
1,334 
14,381  . 
14,842  . 
3,307  . 
45, 672 
28,064 
2,673  . 
4,991  . 
50,957  . 
1,877 
98, 877 
2,094 
21,232 
54,036  . 
1,562 
2,373  . 
7,357  . 
1,681  . 
1.384 
13,542  . 
998, 647 
6,994 
16,249 
25,187  .. 
1,494  .. 
4,841 
6,584  .. 
22,619  .. 
4,723  .. 
23,  097 
5,043 
4.689  .. 
0 
11,731 
5,442 
8,475  . 

450 
2,  763  . 
8.841 
8.682  .. 
2.636 
13.675 
3.137 
24,912 
8,201 
1,684 
498  ... 
13,093  .. 
6,959  .. 

943 
33.853  ... 
3.918  ... 
5,225 
6,295 
8,939 


1967 


2000  f 


1981 

2000+ 

2000+ 

1967  ... 

1977 

2000+ 

1896 

2000+ 

1970  ... 

1967  ... 

1961  ... 
1970  . 

1%9 


1939... 


1971 
1971 


1963  .. 


1960 

"  0) 

1947 


2000+ 

"2660+ 
1973 
1976 

1985" 
1978 


1980 
1983 

1991' 
1993 
1982 
1980 

1993' 


1963 
'1949" 


1977 
2000+ 
1995 
1998 


1961 
1962 


1986 
"1983" 


1965 


1996 


1970  .. 


1970 
1969 
1959 


1993 
1979 
1979 

"2060+ 
1976 


wt;el.'r''e;i:red  IS?  g2r''i?"pu°r'poses."''"  '°""'  '°^' "  '''''"'"' '"'  '«".gnment  to  the  cemetery 


2,667.432      1,096.306      1.498,123 


622,091      1,253.299 


>  No  burials.  Land  not  suitable. 


Veterans-  Administration  Cemeteries 
of  ^rhf  v^.  cemeteries  under  the  Jurisdiction 
of  the  Veteran.s'  Administration  would  also 

Sv«  e^r^  ^r"'''  ^.  '^^  ""^"  ^^"^^^^^  Cemetery 
S>stem.  Many  of  these  cemeteries  were  also 
first  established  after  the  Civil  War  and 
served  the  National  Homes  for  Disabled  Vol- 

K,T.^°''"'"  ^^"'  '^"^^  '°'  veterans  dl 
abled  by  that  war.  Current  burial  policy  pro- 

whrch  m '  H°"°'''"^  categories  of  persons 
wh  ch  may  be  mterred  in  Veterans'  Admlnls- 
tratlon  cemeteries: 

(1)    Any  veteran  who  dies: 


(a)  while  receiving  hospital,  domiciliary 
or  nursing  home  care  in  a  VA  field  station;' 

(b)  In  the  immediate  vicinity  of  a  field 
station  having  a  cemetery,  whose  body  is  un- 
claimed. who.se  relatives  cannot  be  located 
and  for  whom  burial  expenses  are  payable 
by  VA;  or 

(C)  while  receiving  hospital  or  nursing 
home  care  at  VA  expenses  at  a  non-VA  in- 
stitution. 

(2)  Any  Interred  veterans  remarried 
widow  or  widower,  minor  child,  or  unmarried 
adult  child  capable  of  self-support. 


TABLE  3.-VETERANS'  ADMINISTRATION  CEMETERIES  AS  OF  JUNE 


(3)  Any  person  who  dies  in  active  militarv 
service  who  was  eligible  for  burial  in  a  na- 
tional cemetery. 

(4)  Any  veteran  or  dependent  eligible  for 
burial  in  a  national  cemetery  for  whom 
burial  in  a  VA  cemetery  at  Houston  or  inter- 
ment in  the  columbarium  at  the  VA  Center 
Los  Angeles  is  requested. 

(5)  Such  other  persons  or  classes  of  per- 
sons as  may  be  designated  by  the  Admlnls- 

Veterans'  Administration  cemeteries  to  be 
transferred  to  the  National  Cemetery  Sys- 
tem are  shown  in  the  following  table: 

30, 1971 


Original  Date  • 
Stat.cn                                             cemeter/  of 
dale    operation 

VAC,  Bath,  NY....                                        ,„.  ,„^ 

VAC,  Biloxi,  Miss... -          ||"  1||? 

VAH.Danv,le,lll.:    ||f  "4 

VAC,  Dayton,  Ohio    g?  "0 

VAH,  Ft.  Lyon,  Colo                                              }|?J  J930 

VAH,  Houston,  Tex    ■•                                        ^i*  9|2 

vJ^:?rSrA"rr^*""""-         '»3  11^ 

VAH.RctrrgX...........    .        ■           \l\  %[ 


Acreage 

Devel-    Undevel- 
oped oped 


Graves 

Devel-    Undevel- 
oped oped 


^evelo^ed  graves       Graves  used-fiscal  year 
Used    Available        1971        1970        1969 


Burials    fiscal  year 


Estimated 

■971        1970        1969  ''Ze 


19.00 
25.00 
30.00 
55.00 

8.00 

45.00 

111.00 

14.00 

30.00 

6.00 

3.00 
30.00 

8.00 
27.00 


0 
0 
0 
0 
0 
374.0 
3.5 
0 
0 
0 
0 
0 
0 
0 


8,109 

0 

11.336 

0 

6,552 

0 

22,  507 

0 

956 

0 

20,  250 

187.  000 

60,960 

3.200 

4,613 

0 

lO.OOO 

0 

2,556 

0 

2.130 

0 

14,  550 

0 

1,200 

0 

22,800 

0 

7.599 
1,296 
5.615 

22.016 

730 

3.198 

54.040 
4,084 
4,856 
2.401 
1.422 

12,435 
505 

15,663 


510 

10, 040 

937 

671 

226 

17,052 

6.920 

529 

5,144 

155 

708 

2,115 

695 

7,137 


107 

103 

50 

47 

58 

57 

185 

?in 

11 

6 

■/04 

7in 

398 

1,3,38 

31 

30 

94 

112 

127 

121 

44 

49 

57 

90 

33 

33 

260 

281 

119 

45 
42 

226 
18 

592 

,432 

28 

113 

115 
43 
92 
21 

294 


107 

50 

58 

186 

11 

725 

1,670 

31 

95 

135 

46 

61 

33 

265 


103 
50 

57 

211 

6 

722 

1,406 

30 

112 

125 

49 

95 

33 

286 


121 

45 
42 

226 
18 

601 

1,519 

28 

113 

116 
43 
95 
21 

297 


1976 
2000 
2000 
1973 
1985 
2000 
1973 
1980 
2000 
1972 
1983 
1980 
2000 
1995 
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Station 


Original  Date  - 

cemetery  of 

data    operation 


Acreage 


Graves 


Devel- 
oped 


Undevel- 
oped 


Devel- 
oped 


Undevel- 
oped 


Developed  graves       Graves  used^fiscal  year        Burials-  fiscal  year 
Used    Available        1971        1970        1969       1971        1970       1969 


Estimated 

closjng 

date 


VAC,  Bay  Pines,  Fla   1933  1933  900 

r,°,'i^r"/?;'^:,"l''r>--, 1*66  1922  16,00 

VAH,  Fort  Meade,  S.  Dak 1878  1944  2  00 

VAC,  Hampton,  Va iggg  1930  '03 

.y«S' U°' ^'',;'"«t'' ^- °"*  ISOS  1930  12.00 

VAH,  Kerrville  Tex 1923  1943  2.OO 

VAC,  Togus,  Maine .  1867  1930  29.00 

To'al 481, 03 


0 
0 
0 
0 
0 
0 
0 


4,199 
2,600 

133 

22 

1,482 

460 
5,371 


0 
0 
0 
0 
0 
0 
0 


4,199 
1,560 

188 

22 

1.481 

460 
5,371 


0 
1,040 
0 
0 
1 
0 
0 


0 
10 
0 
0 
0 
0 
0 


0 

1 

0 
0 
0 
0 
0 


0 
6 
0 
0 
0 
0 
0 


1 
11 

0 
0 
0 
0 
0 


4 
2 
0 
0 
0 
0 
0 


1964 
1965 
1948 
1912 
1964 
1957 
1961 


377.5      202,841      190,200      149,161        53,680      3,169      3,188      3,186      3.485      3, 


291      3,297 


Arlington  National  Cemetery 
The  reported  bill  would  not  include  Arling- 
ton National  Cemetery  in  the  overall  trans- 
fer. Instead,  the  Administrator  in  conjunc- 
tion with  the  Secretary  of  Defense  will  con- 
duct a  comprehensive  study  of  Arlington  and 
submit  Joint  recommendations  to  Congress 
on  or   before  July    1,    1973.   The  study  will 
address  itself  first  to  whether  it  would  be 
advisable  to  transfer  Arlington  to  the  Na- 
tional Cemetery  system.  Second,  the  appro- 
priateness of  maintaining  present  eligibility 
requirements    for    burial    at    Arlington,    a 
source  of  continuing  dissatisfaction  among 
many    vet-erans'    organizations Ni^U-   be   ex- 
amined. Finally,  the  Joint  studv  will  examine 
the  advisability  of  establishing  another  na- 
tional  cemetery  in  or  near  the   District  of 
Columbia.  Arlington,  established  in  1864  and 
consisting   of    approximately    518   acres    (of 
which  430  are  developed)   contains  approxi- 
mately 169,000  developed  and  15,000  undevel- 
oped  grave   sites.   Currently  there  are  over 
156,000  men  buried  there.  The  Department 
of  Army  in  its  report  to  measures  before  the 
Committee  In  the  92nd  Congress  objected  to 
the  transfer  of  Arlington  stating  that  it  is 
"clearly  distinguishable  from  all  other  na- 
tional cemeteries."  They  noted  that  it  is  in 
the  nature  of  an  historical  shrine  with  the 
presence    of    the    Tomb    of    the    Unknown 
Soldier,  the  graves  of  General  Pershing  and 
other  distinguished  soldiers  as  well  as  the 
graves   of    two  Presidents.   Because   it   Is  a 
military  shrine,  specially  trained  active  duty 
military  personnel  act  as  honor  guards  for 
interment  services  and  numerous  ceremoni- 
al activities  that  take  place  on  a  continuing 
basis. 

The  Army  further  noted  that  ceremonial 
functions,  many  of  which  involve  the  heads 
of  foreign  countries  and  other  high  level 
dignitaries  are  the  responsibility  of  the  Com- 
manding General  of  the  United  States  Army 
Military    District    of    Washington    who    has 


available  to  him  the  expertise  and  resources 
of  the  Army.  They  argued  that  to  transfer  the 
cemetery  to  the  Veterans'  Administration 
and  then  by  agreement  continue  operations 
under  the  Commanding  General  of  the 
United  States  Army  MUitary  District  of 
Washington,  would  divide  responsibiUtv.  It 
also  has  been  noted  that  Arlington  National 
Cemetery  handles  about  3  to  4  million  visi- 
tors annually.  Finally,  it  should  be  observed 
that  the  Army  has  continuing  responsibility 
for  the  implementation  of  the  Arlington  Na- 
tional Cemetery  Master  Plan  which  contem- 
plates an  expansion  of  the  cemetery  and  is 
patterned  upon  successful  inter-service  co- 
ordination and  completion  of  the  phasing 
out  of  the  military  facilities  now  at  the  Fort 
Meyer  south  post.  Total  cost  of  the  Master 
Cemetery  Plan  is  projected  at  $48  million 
with  approximately  S7.4  million  being  budg- 
eted for  Fiscal  Year  1973.  Given  the  foregoing 
factors,  the  Committee  continues  to  believe 
that  additional  study  is  needed  prior  to  any 
proposed  transfer. 

Current  eligibility  for  burial  at  Arlington 
has  also  caused  considerable  controversy. 
Because  of  the  pressure  for  interments  and 
the  limited  space  avaUable,  entitlement  to 
Inttrment  In  Arlington  National  Cemetery 
has  been  limited  to  the  following  classes: 

( 1 )  persons  dying  on  active  dutv  in  the 
Armed  Forces: 

(2)  retired  members  of  the  Army.  Navy 
Air  Force,  Marine  Corps  or  Coast  Guard  who 
have  performed  active  federal  services,  are 
carried  on  the  official  service  retired  list,  and 
are  eligible  to  receive  compensation  stem- 
ming from  services  in  the  Armed  Forces: 

(3)  recipients  of  the  Medal  of  Honor; 

(4)  persons  otherwise  eligible  bv  reason 
of  honorable  military  service  who  liave  also 
held  elective  office  in  the  U.S.  Government 
or  served  on  the  Supreme  Court  or  in  the 
Cabinet  or  in  any  office  compensated  at  Level 

TABLE  5.-P0ST  CEMETERY  SYSTEM  AS  OF  DEC.  31    1972 


II  under  the  Executive  Salary  Act  (C5  U.S  C 
5313  and  22  U.S.C.  866);   or 

(5)  the  spouses  minor  children  and  de- 
pendent adult  chUdren  of  the  persons  listed 
in  (1)  through  (4)  above  and  of  persons 
already  burled  in  Arlington. 

The  following  table  shows  cfassiflcatlon 
of  interments  In  Arlington  National  Ceme- 
tery for  Fiscal  Year  1972: 

TABLE  4.-CLASSIFICATI0N  OF  INTERMENTS  IN  ARLINGTON 
NATIONAL  CEMETERY.  FISCAL  YEAR  1972 


Percent 
Number  of  total 
interred       interred 


2.9 

2.3 

.8 

.2 

.1 

0 

39.2 


1  256 

45.5 
9.0 

249 

1.505 
1,259 

54.5 
45.5 

2  764 

100.0 

World  War  I  veterans  gi 

World  War  II  veterans... ..";;i;;;:;""  k 

Korea  veterans. 33 

Peacetime  veterans ^' ..'... .  6 

Spanish  American  War  veterans.  3 

Vietnam  veterans g 

Retired  servicemen .'.......'.  1082 

Total,  veterans. 

Active-duty  servicemen "' 

Total,  veterans  and  servicemen 
Dependents 

Grand  total 


The  Department  of  Army  has  estimated 
the  current  eligibUity  policy  wUl  allow 
burials  up  to  the  year  2000.  A  non-restricted 
burial  policy  would  result  In  a  large  Influx 
of  World  War  I  veterans  and  the  rapid 
exhaustion  of  all  available  plot  spaces.  Ac- 
cordingly, the  Committee  believes  that  ad- 
ditional study  is  warranted  prior  to  taking 
any  final  Congressional  action. 
Post  Cemeteries 

The  reported  bill  would  not  caU  for  the 
automatic  transfer  of  some  27  post  ceme- 
teries to  the  new  National  Cemeterj-  System 
as  shown  In  the  following  table: 


Name  of  cemetery  and  neatest  city 


Total 
acreage 


Total 

acreage 

developed 


Total 

internments 


Total 

gravesites 
(potential) 


Total 

gravesites 

used 


Total 
number  of 
interments 
fiscal  year 

1972    Estimated  closeout  date 


Aberdeen  Proving  Ground,  Aberdeen  Md 

Benicia  Arsenal.  Benicia,  Calif 

Carlisle  Barracks.  Carlisle,  Pa 

Edgewood  Arsenal.  Edgewood,  Md 

Fort  Benning,  Columbus,  Ga 

Fort  Bragg,  Fayetteville,  N.C 

Fort  Custer,  Battle  Creek,  Mich... 

Fort  Devens,  Ayer.  Mass 

Fort  Douglas.  Salt  Lake  City,  Utah 

Fort  Huachuca,  Garden  Cannon,  Ariz 

Fort  Knox,  Tip  Top.  Ky 

Fort  Lawton,  Seattle,  Wash 

Fort  Leavenworth  USDB,  Leavenworth,  Kans 

Fort  Lewis.  Nisqually,  Wash 

Fort  McClellan,  Calhoun,  Ala 

Fort  George  G.  Meade,  Patuxent,  Md 

Fort  Missoula.  Missoula.  Mont 

Fort  Reno,  El  Reno,  OkIa 

Fort  Richardson,  Anchorage,  Alaska 
Fort  Riley,  Manhattan,  Kans 
Fort  Sheridan,  Highland  Park   ill 

Fort  Sill,  Comanche,  OkIa 

Fort  Stevens,  Hammond,  Oreg 

Fort  Leonard  Wood,  Fort  Wood,'M"o 


1. 
19. 

7. 
15. 

4. 


L636 
.000 
.400 
.150 
260 
000 
240 
000 
420 
438 
500 
900 
524 
000 
000 
860 
880 
000 
430 
500 
400 
700 
840 
000 


0.636 

1.000 
.400 
.150 
8.260 
3.000 
8.200 
2.000 
3.420 
7.438 


.500 
.900 
.524 
.000 
.000 
.860 
.880 
.000 

8,030 

7.500 
13  650 

4.700 
.840 

2.000 


1. 


289 

221 

227 

131 

3,374 

838 

155 

953 

912 

716 

703 

802 

240 

878 

129 

307 

183 

256 

1  148 

2,352 

1,093 

2.510 

116 

374 


278 

404 

228 

134 

6.774 

830 

6.850 

1.083 

I  160 

2,140 

770 

874 

301 

918 

255 

291 

479 

256 

8  340 

3  435 

4  277 
3,521 

447 
459 


277 

221 

227 

128 

3.268 

819 

152 

952 

910 

712 

699 

770 

240 

859 

127 

291 

183 

256 

1  082 

2,347 

1,074 

2.492 

116 

365 


0 

0 

0 

0 

96 

31 

9 

19 

20 

36 

47 

7 

0 

3 

9 

1 

0 

0 

42 

51 

39 

87 

0 

24 


Inactive. 

Do. 

Do. 

Do. 
1984. 
Inactive. 
Beyond  2000. 
Inactive. 
1989. 

Beyond  2000. 
1974. 
Inactive. 
Beyond  2000. 
Inactive. 
Beyond  2000. 
Inactive. 
Beyond  2000. 
Inactive. 
Beyond  2000. 
1990. 

Beyond  2000. 
1989. 

Beyond  2000. 
1976. 
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Name  of  cemetery  and  nearest  city 


Total 

acreage 


Total 

acreage 

developed 


Total 

internments 


Total 

gravesites 

(potential) 


Total 
number  ot 
Total         interments 
gravesites         fiscal  year 

used  1972     Estimated  closeout  date 


Fort  Worden.  Port  Townsend.  Wash. . . . 
Presidio  of  Monterev.  Mont»rey.  Calif. . 
Scliofield  Barracks,  Honolulu.  Hawaii... 
Vancouver  Barracks.  Vancouver,  Wash. 


Total. 


3.000 

.750 

6.300 

5.930 


3.000 

.750 

6.300 

5.930 


332 
395 
546 
164 


371 
388 

2.687 

2,008 


326 
385 

1.543 
1.146 


116.058 


2  1985. 

1  Inactive. 
5  1992. 

2  Beyond  2000. 


98. 868 


22.347 


49. 958 


21.967 


531 


Included  In  this  list  are   II  active  ceme- 
teries located  on  active  posts.  There  are  also 
9  Inactive  cemeteries  located  on  active  posts 
with  contiguous  land  avallaoie.  Finally,  there 
are  7  Inactive  cemeteries  located  on  Inactive 
posts,   all    of   which    have   contiguous   land 
available.  While  acknowledging  that  some  of 
these  post  cemeteries  could  be  Incorporated 
Into  an  expanded  national  cemetery  svstem. 
the  Department  of  Army  has  Indicated  there 
might  be  a  number  of  problems  with  respect 
to  post  cemeteries  located  on  active  military 
reservations.     Accordingly,     the     Committee 
does  not  believe  that  blanket  transfer  of  post 
cemeteries   Is  presently  warranted,  and  has 
agreed    Instead    to   make    this    a    matter    of 
Presidential  discretion  if  and  when  he  deems 
it  appropriate  to  transfer  post  cemeteries. 
American  Battle  Monuments  Commission 
The  National  Cemetery  Act  of  1973  would 
not  provide  for  the  transfer  of  the  American 
Battle  Monuments  Commission  (ABMC)  and 
the  Cemeteries  and  Monuments  It  now  ad- 
ministers to  the  Veterans'  Administration 
The  .\BMC  was  created  in  1923  and  is  respon- 
slole    for   the   construction   and   permanent 
maintenance  of  mUltary  cemeteries  and  me- 
morials on  foreign  soil,  controls  as  to  design 
and  provides  regulations  for  the  erection  of 
monuments,  markers,  and  memorials  in  for- 
eign countries  by  other  U.S.  citizens  and  or- 
ganizations,  public  and  private.  The  Com- 
mission is  administered  by  a  Secretary  under 
the  guidance  of  commissioners  who  are  ap- 
pointed   by    the    President    and    who    serve 
without   pay.    The   ABMC   presentlv   admin- 
isters 23  memorial  cemeteries  and   14  sepa- 
rate monuments  and  memorials  in  ten  coun- 
tries.  These  cemeteries  are  generally  closed 
for  future  burial  and.  similar  to  those  ceme- 
teries which  remain  under  the  Jurisdiction 
o.    the   Department   of  Interior,   are   in   the 
nature  of  historical  shrines.   The   Veterans' 
Administration  in  Its  report  to  the  Commit- 
tee  last  year  noted  the  "operational  exner- 
tise     of  the  ABMC    f whose   current  annual 
budget  is  only  53.3  million)  and  the  absence 
of  any  "compelling  reason"   to  transfer  its 
Jurisdiction    to   the   VA.    In    addition    there 
was  a  lack  of  any  testimony  before  the  92nd 
Congress  favoring  such  a  transfer   The  con- 
tinuing function  and  role  of  the  ABMC  and 
Its  relationship  to  the  National  Cemeteries 
System  Is,  of  course  an  appropriate  subject 
for  further  consideration  in  the  comprehen- 
sive study  to  be  made  pursuant  to  section  3 
of    this   bill.    The   following   table   lists   the 
cemeteries  and  memorials  presently  admin- 
istered by  the  Commission; 


Country 


Memo- 

naliza- 

Burials  tions 


World  War  II  cemeteries: 

Ardennes  ...  Belgium.. 

B'ltlany France.. 

Cambridge England  .. 

|pi"'l .  France.   . 

Florence.  Italy 

Henri-Chapelle...  Belgium 

Lorraine France 

Luxembourg ..        Luxembourg 

■"snila Republic  of 

ttie 
.,  ..     ,     ^  Philippines. 

Netherlands.  .  Holland 

Normandy.  France 

North  Africa  Tunisia 

"•lone France 

Silicy-Rome  Italy 

Suresnes France... 

Total. . 
IVIexican  War _  Mexico.  "..;. 


5.306 
4.410 
3.811 
5.255 
4.402 
7.989 

10,489 
5.076 

17.206 


8.301 
9.386 
2,840 
861 
7,862 
24 


462 
498 

5,125 
424 

1,409 

450 

444 

370 

36.  279 


1.722 
1,557 
3.724 
293 
3.094 
None 


93.218 
750 


55.  851 
None 


TABLE  6      ABMC  CEfUCTERIES.  MONUIWENTS    AND 
MEMORIALS 


World  War  I  cemeteries: 
Aisne-Marne 
Brook  wood 
Flanders  Fielr! 
Meuse-Arjonne 
Oise-Aisne 
St.  Mihiel 
Somme. 
Sure!;nes 


Total. 


Memo- 

Country 

Burials 

rializa- 
lions 

France 

2  288 

1  060 

England 

468 

563 

Belgium 

363 

43 

France 

14.  246 

954 

do. 

6.012 

241 

.do 

4,152 

284 

do. 

1.837 

333 

do 

1.541 

974 

30,  912 

4,452 

Memorials,  World  War  II: 

fast  coast 

West  coast 

Honolulu  (includes    Korea) 


4,596 

412 

26, 280 


Total. 

Monuments,  World  War  I-  '" 

Audenarde Belgium. 

Bellicourt  .  France 

Brest do 

Chantigny  .  .  do 

Chate;<u-Thierry  .   ,      (jo 

Chaumont  (tablet)  .                do 
Gibraltar... 

Kemmel.  Belgium.. 

Montfaucon  .  France 

Montsec.  do 

Somme-py  do 

Souilly  (tablet). .  do" 

Tours...   ...do..! 


31.288 


Grand  total 124, 


880       91.591 


Private  Cemeteries 
The  relationship  of  non-Federal  cemeteries 
and    Interment    faculties    to    the    National 
Cemetery  System  and  Federal  burial  benefits 
presents  Important  questions  with  respect  to 
future  Congressional  action.  Thus,  consumer 
practices   concerning  direct  appeals  to  vet- 
erans as  a  group  by  certain  proprietary  ceme- 
teries were  the  subject  of  a  day's  hearings  be- 
fore the  full  Committee  in  1972.  The  Com- 
mittee  heard  testimony  of  a  group  of  law 
students  from  George  Washington  University 
concerning  the  growing  practice  by  certain 
profit-making  cemeteries  or  sales  organiza- 
tions to  offer  "free  graves"  to  honorably  dis- 
charged veterans.  The  law  students  who  were 
known  collectively  as  "Dead  Giveaway"  testi- 
fied that  these  apparently  patriotic  appeals 
made  by  postcard,  newspaper  advertisement 
and    telephone   solicitation   to   our   nation's 
veterans  were  highly  misleading.  Purporting 
to  offer  veterans  graves  that  were  "free"  or 
available  for  a  "one  time  only  perpetual  care 
charge,"  these  appeals  were  Invarlablv  used 
as  an  opening  wedge  for  a  hard  sales  pitch 
to  a  veteran  and  his  wife  to  purchase  on  a 
"pre-need   basis"   with   "easy  monthly  pay- 
ments" burial  plots  ranging  up  to  $1400  In 
costs.  (The  Veterans'  Administration  has  In- 
formed the  Committee  that  in  1970  the  na- 
tional average  cost  of  a  burial  plot  was  $122.) 
Dead  Giveaway  testified  that  an  affirmative 
response  to  an  advertisement  or  telephone 
solicitation  usually  brought  a  salesman  to  the 
veteran's  living  room  where  an  Intense  and 


skUlful  sales  presentation  stressed  the  In- 
creasing shortage  of  space  in  national  ceme- 
teries, the  prestige  and  desirabllltv  of  the 
veteran  being  buried  in  the  local  cemetery's 
veterans'  "garden  of  honor"  (which  In  many 
Instances  was  only  In  "planning  stages") 
and  the  absolute  necessity  to  "act  now"  or 
risk  having  no  "final  resting  place"  in  the 
future. 

Veterans  were  led  to  believe  there  would 
be  no  available  space  in  any  national  ceme- 
tery In  the  near  future. 

Dead  Giveaway  testified  that  a  veteran 
could  frequently  obtain  a  free  "certificate" 
for  burial  if  he  persisted.  But  often  this  "en- 
titlement" was  subject  to  onerous  conditions 
of  regular  reaffirmation  in  order  to  retain  It 
And  they  emphasized  that  the  real  purpose  of 
the  "free  graves"  ofl-er  was  to  sell  a  pre-need 
package  deal  to  a  veteran  and  his  spouse. 
Testimony  cited  repeated  cases  where  the 
veteran  was  often  confused  as  to  whether 
the  offer  was  being  made  bv  or  with  the  en- 
dorsement of  the  US.  Government.  Since 
many  veterans  are  only  vaguelv  aware  of  the 
nature  and  extent  of  federal  burial  benefits 
available  to  them,  the  use  of  official  looking 
forms  from  the  "veterans'  department"  of 
the  cemetery  often  confused  them. 

The  students  also  testified  that  while  the 
contract  signed  by  a  veteran  and  his  wife 
usually  showed  that  the  veteran  was  receiv- 
ing his  plot  for  little  or  no  cost,  the  ultimate 
price  paid  by  the  couple  was  generally  no 
less  than  for  a  non-veteran  and  his  wife 
sometimes  greater,  and  for  the  most  part 
more  expensive  than  the  plots  for  sale  in 
cemeteries  without  veterans'  programs. 

While  the  vast  majority  of  cemeteries  do 
not  have  veterans'  programs  of  the  type  de- 
scribed during  the  hearing.  Dead  Giveaway 
testified  that  these  programs  were  becoming 
increasingly  popular  as  a  vehicle  by  proprie- 
tary cemeteries  for  enlarging  pre-need  sales. 
Industry  associations  stressed  the  high  prof- 
itability of  such  program.  Also  contributing 
to  the  growing  use  of  veterans'  proerams  ac- 
cording to  the  testimony  has  been  the  entry 
of  larger  corporations  which  acquire  various 
cemeteries  throughout  the  country  and  run 
uniform  veterans  programs.  Evidence  also 
indicated  that  there  were  certain  sales  or- 
ganizations which  contract  on  a  commis- 
sion basis  with  local  cemeteries  to  run  vet- 
erans" programs. 

The  Committee  also  received  testimony 
from  private  cemetery  owners  and  represen- 
tatives of  the  National  Association  of  Ceme- 
teries (NAC)  and  the  Pre-arrangement  In- 
terment Association  of  America.  Inc  (PIAA) 
who  said  that  the  Dead  Giveawav  testimony 
which  preceded  them  presented  a  mislead- 
ing picture.  While  acknowledging  that  there 
had  been  abu-ses  by  a  "small  but  highly  vis- 
ible and  audible  portion  of  the  cemetery  In- 
dustry", they  minimized  the  extent  of  the 
problem  and  argued  that  adequate  legal 
remedies  for  such  abuses  presentlv  existed. 
The  Natio;:al  Association  of  Cemeteries  with 
over  1400  individual  cemeteries  as  members 
testified  that  only  113  or  less  than  8  percent 
of  Its  total  membership  had  veterans'  sales 
programs  involving  "active  solicitation"  by 
private  cemeteries.  The  president  of  PIAA 
also  minimized  the  extent  of  the  problem  and 
In  response  to  Committee  Inquiries  the  as- 
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soclatlon  commissioned  a  survey  and  study 
of  proprietary  cemeteries  which  reported  that 
31  percent  had  "veterans'  sections"  and  21 
percent  had  "veterans  programs".  Addi- 
tionally, the  association  study  challenged 
the  particulars  of  a  portion  of  the  cases  cited 
by  the  testimony  of  Dead  Giveaway  and  as 
to  the  remainder  claimed  that  existing  pri- 
vate contractual  remedies  (reclsslon  for 
fraud,  unconsclonablllty,  etc.)  or  state  con- 
sumer laws  provide  adequate  protection  for 
the  abuses  cited. 

The  Executive  Director  of  the  Better  Busi- 
ness Bureau  of  Northeast  Indiana  testified  as 
to  efforts  by  the  Fort  Wayne  Bureau  to  pub- 
licize and  thus  help  lead  to  a  cessation  of 
misrepresentation  by  local  cemetery  promot- 
ers which  Included  Intimations  "that  the 
cemetery  was  connected  with  the  Veterans' 
Administration,  misuse  of  the  word  "free", 
and  sales  tactics  which  "harassed  local  res- 
idents through  a  continuous  bollerroom 
solicitation".  The  director  expressed  his  per- 
sonal conviction  that  the  abuses  cited  were 
not  extensive  and  that  the  business  commu- 
nity could  regulate  Itself  effectively. 

Undoubtedly  the  hearings  helped  Immeas- 
urably in  disseminating  information  con- 
cerning deceptive  "free"  grave  offers  to  the 
nation's  veteran  population.  Following  Com- 
mittee hearings  the  National  Council  of 
Better  Business  Bureaus  also  issued  a  report 
to  all  its  members  stating  that:  "the  'entitle- 
ment' and  'free  space'  offered  by  cemetery 
promoters  can  be  a  way  of  selling  pre-need 
cemetery  lots  and  services  rather  than  a 
patriotic  gesture."  They  urged  caution  bv 
veterans  noting  that  "since  a  veteran  Is  en- 
titled to  a  certain  limited  burial  cost  where 
he  may  be  eventually  burled  there  is  no  clear 
advantage  to  being  assigned  a  "free"  space 
In  any  civilian  cemetery  and  further  that 
"the  'free'  benefits  may  be  minor  In  com- 
parison to  total  costs.  •  •  •".  Investigations 
by  state  law  enforcement  agencies  have  com- 
menced and  in  a  number  of  cases  criminal 
indictments  have  resulted. 

Also  subsequent  to  the  hearings  last  year, 
the  National  Association  of  Cemeteries 
adopted  a  new  "Consumer  code  for  veterans 
programs",  viol.itlons  of  which  will,  according 
to  the  Association  result  in  "disciplinary  ac- 
tion or  expulsion  and  the  forw^arding  of  the 
transcript  and  report  of  code  violations  to 
state  and  federal  authorities  for  appropriate 
action."  This  code  prohibits  misleading  ad- 
vertisements or  printed  forms  which  suggests 
possible  connection  with  the  Federal  Gov- 
ernment and  further  require  a  bold  type 
positive  disclaimer  of  any  connection  with  a 
government  agency  or  veterans'  organization. 
Members  are  also  prohibited  from  repre.sent- 
Ing  that  space  is  not  available  in  Govern- 
ment cemeteries  In  the  area  without  full  dis- 
closure as  to  the  availability  of  space  In  the 
nearest  Government  cemeteries.  In  addition, 
the  code  directs  that  no  burial  space  shall 
be  offered  which  does  not  provide  for  deed 
or  assignment  of  such  space  at  the  time  of 
acceptance  of  the  offer  unler,s  this  fact  Is 
clearly  disclosed  at  the  onset  In  any  ad- 
vertisement or  offer.  Finally,  the  NAC  code 
provides  that: 

"Members  shall  not  misuse  the  word  "free" 
In  advertising  sales  promotions  or  presenta- 
tions in  connection  with  veterans'  programs. 
If  allowance  or  discount  to  veterans  Is  of- 
fered, it  must  be  bona  fide  and  the  compara- 
tive price  for  the  veteran  and  non-veteran 
must  be  shown.  Any  such  allowance  or  dis- 
count must  not  be  made  by  adjusting  up- 
ward the  price  of  other  Items,  or  the  price 
of  the  grave  space  for  wives  to  cover  the 
lower  price  to  veterans.  Further,  It  shall  be 
a  violation  of  this  code  to  fall  to  disclose 
any  material  factor,  condition  of  the  offer  or 
to  use  any  other  misrepresentation  or  dis- 
honest or  unethical  sales  practice." 

If  there  were  In  fact  strict  adherence  to 
this  consumer  code  by  all  cemeteries  with 


veterans'  programs  the  problems  testified 
to  before  the  Committee  would  probably  be 
eliminated. 

The  Committee  also  notes  that  at  the 
annual  convention  of  the  PIAA  held  on  Au- 
gust 3,  1972,  the  following  resolution  was 
adopted. 

"Resolved,  The  Pre-arrangement  Interment 
Association  of  America  recommends  to  Its 
members  that  If  Congress  provides  a  dollar 
sum  for  veterans  to  purchase  cemetery  prop- 
erty from  private  cemeteries,  that  said  mem- 
bers accept  this  sum  provided  by  Congress  as 
payment  in  full  for  said  burial  space  and  the 
cost  of  opening  and  closing  said  burial  space." 
(Italic  supplied.) 

In  view  of  the  $150  burial  plot  allowance 
provided  for  In  section  5  of  this  Act,  ad- 
herence to  the  foregoing  resolution  should 
significantly  reduce  the  prices  presently  be- 
ing charged  to  veterans.  The  Committee  will 
watch  with  Interest  the  subsequent  pricing 
policies  adopted  by  proprietary  cemeteries 
with  veterans'  programs. 

Given  the  conflicting  testimony  as  to  the 
nature  and  extent  of  the  problem,  the  ade- 
quacy of  existing  laws  and  subsequent  action 
taken  by  the  cemetery  industrv  Itself,  the 
Committee  believes  that  additional  study  by 
the  Veterans*  Administration  Is  warranted  to 
determine  if  federal  action  Is  necessary  and 
If  so  in  what  form.  Section  3  of  the  commit- 
tee substitute  directs  the  Administrator  to 
study  the  marketing  and  sales  practices  of 
non-Federal  cemeteries  and  Interment  fa- 
cilities which  direct  specific  appeals  towards 
veterans  and  their  dependents.  As  part  of 
the  comprehensive  study  to  be  undertaken 
by  the  Administrator  of  the  National  Ceme- 
tery System  and  federal  burial  benefits  his 
specific  findings  and  recommendations  for 
legislative  action  are  to  be  submitted  to 
Congress  no  later  than  July  I,  1973,  The 
study  should  examine  the  nature  and  the 
scope  of  the  existing  veterans'  programs  to 
determine  the  extent  of  the  misrepresenta- 
tions alleged  by  testimony  before  the  Com- 
mittee. The  study  should  also  examine  prices 
charged  veterans  and  their  wives  as  com- 
pared with  non-veterans  and  ascertain  to 
what  extent.  If  any,  allowances  or  discounts 
are  actually  being  made  to  veterans,  as 
veterans. 

The  Administrator  should,  to  the  maxi- 
mum extent  practicable,  coordinate  his  in- 
vestigation with  other  government  agencies 
concerned  with  this  problem.  Both  the  Fed- 
eral Trade  Commission  and  the  U.S.  Postal 
Service  have  expressed  varying  degrees  of 
concern  with  deceptive  cemetery  practices. 
The  Administrator  should  also  examine  ex- 
isting state  laws  and  private  contractual  rem- 
edies to  determine  how  adequate  they  are 
(in  both  theory  and  practice)  In  protecting 
veterans  from  misrepresentation  nnd  abuse;; 
testified  to  before  the  Committee.  Finally, 
the  Committee  believes  it  appropriate  for 
the  study  to  examine  the  actions  taken  by 
the  cemetery  industry  following  committee 
hearings  to  determine  what  changes  if  any 
have  taken  place  and  how  effective  such  self- 
policing  sanctions  are. 

Veterans'  AdmiJiistralion  Comprehensive 
Study 
While  the  National  Cemetery  Act  of  1973 
Is  an  Important  measure  in  developing  a  co- 
hesive national  burial  policy,  much  ob- 
viously remains  to  be  done.  Section  3  of  this 
bill  directs  the  Administrator  to  conduct  a 
comprehensive  study  of  and  submit  his  rec- 
ommendations to  Congress  within  six  months 
following  the  convening  of  the  first  session 
of  the  93rd  Congress.  The  Committee  is  aware 
that  a  considerable  Inhouse  study  has  been 
conducted  by  the  VA  In  which  a"  great  deal 
of  meaningful  data  has  already  been  com- 
piled. In  its  report  to  S.  49,  the  Veterans' 
Administration  has  noted  that  its  study  has 
continued  and  that  a  completion  is  sched- 


uled within  a  "relatively  short  time".  Thus, 
there  should  be  no  difficulty  in  meeting  the 
July  1,  1973  reporting  date  to  Congress. 

The  study  will  cover  among  other  things 
the  criteria  which  should  govern  the  devel- 
opment and  operation  of  the  National  Ceme- 
tery System  including  the  concept  of  re- 
gional cemeteries  and  the  relationship  of  the 
National  Cemetery  System  to  other  burial 
benefits  provided  by  federal  and  state  gov- 
ernments to  servicemen  and  veterans. 

As  part  of  the  study,  the  Committee  also 
desires  that  the  Administrator  give  close 
consideration  to  acquiring  as  part  of  the 
Natlonali;emetery  System  the  Congressional 
Cemetery  consisting  of  approximately  30 
acres  at  1801  E  Street,  S.E.  in  the  District 
of  Columbia.  The  recent  burial  there  last 
year  of  J.  Edgar  Hoover,  former  Director  of 
the  Federal  Bureau  of  Investigation,  brought 
public  attention  to  the  degree  of  neglect 
and  vandalism  that  has  befallen  the  Con- 
gressional Cemetery.  The  Congressional 
Cemetery  Is  now  owned  by  Christ's  Church, 
Washington  Parish.  As  a  historical  propertv 
It  Is  listed  on  the  National  Register  of  His- 
toric Places  and  although  It  Is  eligible  for 
assistance  under  the  Grants  In  Aid  Program 
authorized  by  the  National  Historical  Pres- 
ervation Act  of  1966  (80  Stat.  915)  the  fund- 
ing level  of  the  Grants  In  Aid  Program  has 
been  shockingly  low.  Further  Information 
received  by  the  Committee  Indicates  that  be- 
cause of  numerous  high  priority  projects 
and  limited  grant  funds,  it  appears  un- 
likely that  funds  can  be  provided  for  the 
rehabilitation  of  the  Congressional  Ceme- 
tery within  the  foreseeable  future.  Accord- 
ingly, the  Committee  believes  that  acquisi- 
tion of  this  cemetery  within  the  National 
Cemetery  System  would  appear  to  be  quite 
appropriate. 

Other  Cemetery  Proposals 
During  the  92nd  Congress  there  were  13 
bills  referred  to  the  Committee  which  would 
have  established  new  national  cemeteries  In 
various  States.  There  were  also  over  34  such 
bills  Introduced  In  the  House  of  Representa- 
tives  including  one  which   would   have  es- 
tablished a  new  national  cemetery  In  eswh 
State.  Already  In  this  session,  six  bills  have 
been   Introduced   In  the  Senate   and   31    In 
the    House    of    Representatives    Comparing 
population    patterns    in    the    United    States 
with    geographic    distribution    of    national 
cemeteries,  certain  of  these  bills  would  ap- 
pear to  have  a  considerable  degree  of  merit. 
The  Committee  Is  convinced,  however,  that 
It  would  be  a  mistake  to  act  on  a  piecemeal 
basis.  The  creation  of  new  national  ceme- 
teries must  be  done  in  the  context  of  what 
our  national  burial  policy  will  be  and  how- 
each  national  cemetery  will  relate  to  cohesive 
national  plan.  With  recommendations  forth- 
coming from  the  Veterans'   Administration 
on  or  before  July  1.  1973,  Congress  will  be 
able  to  act  in  a  timely  fashion. 
Burial  Plot  Allowance 
This  bill  would  also  authorize  a  new  burial 
plot  allowance.  Burial  allowances  which  were 
originally  authorized  to  avoid  burial  of  war 
veterans  In  a  potters  field  date  back  to  the 
War  Risk  Insurance  Act  of  1917  which  pro- 
vided for  the  payment  of  burial  expenses  not 
to  exceed  $100  for  certain  individi.ais  whose 
death  occurred  before  discharge  or  resigna- 
tion for  ser\'lce.  This  provision  was  amended 
In  1923  to  extend  payment  of  a  $100  allow- 
ance for  veterans  who  died  without  sufficient 
assets  to  meet  the  expense  of  burial  or  where 
such  expenses  were  not  otherwise  provided 
for.  The  amount  was  reduced  to  $75  under 
the  Economy  Act  by  Executive  Order  In  1933 
and  restored  by  Executive  Order  in  1934.  In 
1936  the  assets  limitations  previously  con- 
tained  In  the   law  was  removed.  Ten  years 
later   In    1946   the   allowance   was   Increased 
from  a  maximum  $100  to  $150  (Public  Law 
79-529),  and  in  1958  it  was  again  Increased 
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to   the   present  maximum   of  $250    (Public 
Law  85-674 ) . 

The  National  Cemetery  Act  of  1973  would 
authorize  the  Administrator  to  pav  an  ad- 
ditional burial  plot  allowance  not  to  exceed 

Km  ,  .^  ^^®  "°"^  '■^P°"  ^  t^e  cemetery 
bill  last  year  noted  this  •'relatively  modest" 
allowance  is  not  Intended  as  the  total  answer 
to  the  question  of  national  policy  concern- 
ing cemeteries  or  federal  burial  benefits  But 
■L^^J"  "^'^^ssarj-  first  step  to  answering  it! 
The  Committee  will  watch  with  Interest  what 
effect  the  additional  allowance  has  on  the 
demand  for  burial  In  national  cemeteries 

The  new  burial  plot  allowance  Is  subject 
to  a  set-off  where  any  part  of  the  plot  or 
in.erment  expenses  has  been  paid  or  assumed 
by   a  state   or  the  employer  of  a  deceased 
veteran    The  Veterans"  Admmistratlon  esti- 
mates  that    in   the    first   full    year.   284.800 
burial  awards  will  be  affected  at  an  additional 
first  year  annual  cost  of  $42.7  million.  The 
bill   would  also  authorize   additional   bene- 
fits in  those  cases  in  which  a  veteran  dies  as 
a  result  of  a  service-connected  disability   In 
t^^^  *  f^-  ^"'■^■'vors  would  be  entitled  tn 
\  A  benefits  in  an  amount  not  to  exceed  that 
':^"^^  J  P^''*  ^°  ^  Federal  employee  under 
the    Federal    Employees    Compensa'tion    Act 
Under    section    8134(a)    of    title    5,    United 
States  Code,  a  Federal  employee  who  dies  as 
a  result  of  an  Injury  sustained  In  the  per- 
formance of  duty  receives  up  to  $800  for  fu- 
neral or  burial  expenses.  The  benefits  of  new 
section   907  would   be  In   lieu  of  those   au- 
thorized in  sections  902  and  903  except  that 
transportation  expenses  to  a  place  of  burial 
authorized  In  903(a)(2)   where  a  death  oc- 
curs in   a   Veterans'  Administration   facillf 
would  continue  to  be  available.  The  Com- 
mittee believes  it  appropriate  and  equitable 
to   provide   the   same   treatment   for   a   vet- 
eran who  dies  from  a  service-connected  con- 
dition acquired  in  the  service  of  his  country 
as  that  provided  for  Federal  employees  who 
die  as  a  result  of  performance  of  duty    The 
Veterans'  Administration  estimates  that  for 
the  first  full  year  33.200  awards  will  be  af- 
fected at   an   additional   cost  of  $15  8  mil- 
lion. 

Ncu-  Rulemaking  Authority 
Section  4  of   the   bill   would   authorize   a 
new  section  218  which  would  establish  broad- 
er  .luthorlty    to    the    Administrator   of    the 
Veterans'  Administration  to  establish  stand- 
ards of  conduct  and  arrest  for  crimes  at  hos- 
pitals,   domiciliaries.   cemeteries,    and    other 
VA  prooerty.  Closely  patterned  after  existing 
authority   granted   to   the  Administrator  of 
General   Services   In   sections   318-318(d)    of 
title    4    United    States   Code    this   authority 
would  -supersede  the  more  limited  authori-y 
now  vested  in  the  Administrator  under  sec- 
tion 625  of  title  38  and  accordingly  the  latter 
provision    would    be    repealed.    Under    tha- 
section,    the    Administrator    may    desicnate 
persons  to  make  arrests  for  "any  crime  or 
offense   against   the   United   States  commit- 
ted on  a  reservation.   •   •   .••  The  new  pro- 
vision would  expand  the  Admlni-strator's  au- 
thority to  allo.v  him  to  promulzate  rules  and 
regulations.  Those  whom  he  authorizes  could 
theref<  re  make  arrests  for  violation  of  these 
rules  and  regulaMons  as  well  as  for  violations 
of   federal    law.    In    addition,    the    Adminis- 
trator  could   empower    the    officers    or    em- 
ployees of  the  Veteran.s-  Administration  who 
have   been  duly   authorized   to  perform   in- 
vesiig..'ive   functions   to   act    as   special    in- 
vestigators and  carry  firearms.   In  order  to 
enforce    these    rules,    the    Administrator    is 
slv'-n  the  power  to  set  'reasonable  penalties' 
whlcn  may  not  exceed  a  S50  fine  and /or  Im- 
prisini.ient  for  not  more  than  30  days 

ry.Tu^"'\  ^^^   "■■-'"^^   ''■^"•''   "e  repealed  by 
the  broader  section  218  does  not  presently 

hZZfl^'^'T:  ""■  ^^  property  other  than 
hospital  and  domiciliaries,  nor  does  it  au- 

lat'^ons  T>f' '  '""■  "^'^"^"^  of  rules  and  regu- 
lations. The  arrest  power  presently  extends 

orVZlT'^'  '"'"'''  committed  on  hospUa 
or  domiciliary  reservations.  There  U.  however. 
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(prip  precedent  for  authorizing  Federal  of- 
p»^  \°  ,™*^®  arrests  for  violations  for  both 
mlnin^  ^*^'/°^  *S^°^>'  regulations  com- 
H.ri^?-  l^"^"^^  property  within  their  Ju- 
risdiction. Employees  of  the  National  pirk 
vfo7„.?  ^%*"thorlzed  to  make  airf^ts  for 
nLt  r.n»?%°^  '\^'  "°''  regulations  relating  °o 
national  forests  and  parks.  Such  mlsde- 
meanor  arrests  may  not  be  made  without  an 
arrest  warrant  unless  the  violation  occurs  In 

Under?h°"  °^  '^^  °"'=^'"  '"^'''"g  ^^e  arrest 
Under  the  reported  bill,  arrests  may  be  made 
Without  a  warrant  If  the  special  Investigator 
has  reasonable  grounds  to  believe  that  the 

son.^f.''  *  ''w°''y  ""^"  ''^''^'  1^^  »nd  rea! 
h^  .,  £?V'"^  ^°  ^^"^^e  that  the  person  to 
be  arrested  Is  guilty  of  that  offense. 

Burial  of  Vietnam  Unknown  Soldier 

th!^K"°.^^  .°^  *^^  reported  bill  provides  for 
the  burial  of  the  remains  of  an  unidentified 
American  who  was  a  member  of  the  Armed 

louZ^'f  'i'!  ^''^'**^  ^^^^^^  ^-h"  served  !n 
Southeast  Asia  and  lost  his  life  during  the 

C^^lf^  'l^  '°'  ^""^'  ^"  Arlington  National 
vis^n  f^^?^^°iS''*^  Amphitheatre.  This  pro- 
^T^o>  ??  l^^  ^^''^  °^  ^  ^^P^'^te  bill  (H.J. 
Hes.  609)  Introduced  by  the  Honorable  Ham- 

ri°^  T.^^'  '^'■-  °^  N«^  ^'°'^  last  year^e 
Committee  is  pleased  to  note  that  In  1920  a 

?i^  of  ^f  "li'^o'^  which  resulted  In  the  crea- 

World  w«r  ^"""^  °'  '^^  Unknown  Soldier  of 
World  War  I  was  sponsored  by  the  father  of 

10°-^^"°^?^ '^'  "^"  '^''  Honorable  Hamii! 
Shall  f.v.^",=  'P'!'"^"'^"°"  °^  th's  section 
Shall  take  place  at  such  time  as  hostilities 
have  been  concluded  In  Southeast  A^l^ 
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Section-by-Section  Analysis  and  Explana- 
tion OF  s.  49.  AS  Amended 
Section  1 
This  section  provides  the  Act  mav  be  cited 
as  the  National  Cemeteries  Act  of  1973 
Section  2 

n»l"Tf''^"°."  ""  *^^  a  new  chapter  24  to 
part  II  of  title  38.  United  States  Code.  'This 

^u?,  ^'.u'^"'^^  *  National  Cemetery  Svstem 
within  the    urlsdictlon  of  the  Veterans'  Ad 
ministration  and  is  In  large  part  paUerned" 
after  Chapter  7  of  title  24.  United  States  Code 

^cr'e^a;^°"of' A°'  '""^"^  ^"*^°'"y  for  Se 
faecretan-  of  Army  to  operate  and  maintain 
such  a  System.  A  detailed  analysis  of  the  new 
chapter,  the  provisions  of  which  have  been 
modernized   and   simplified   somewhat,   foN 

.5  1000.  Establishment  of  a  National  Cemetery 
system:    composition  of  such  sys- 
tem:   appointment   of  director 
A  National  Cemetery  System  would  be  es- 

tfon  fr'^^::t'^'"  *^"  ^^*^^^'"'  Administra- 
tion for  interment  of  deceased  servicemen 
and  veterans.  The  new  System  SHe 
headed  by  a  director  who  would  be  resnon 
sible  to  the  Administrator  for  the  operation 
of  the  National  Cemetery  System    XIsls 

em    would    consist    of    natlona^cemetenl; 

u'-he"  v'f  ""^  ''''  Apartment  of  Te  Army 
tu  .he  Vetera.is'  Administration;  cemeteries 
under  the  jurisdiction  of  the  VeteraTit'  Ad 
mnustration  at  the  time  the  bin  is  e  acteS' 
^ul  any  other  cemetery,  memorial,  or  mo mt 
meat  transferred  to  the  Veterans'  Admmis- 

veCed.   •'  '""'^  "^'^  °'"  '-''''  ^^^"'"'^  ^r  de- 

.S  1001.  Advisory    Committee    on    Cemeteries 
and  Memorials 

a-7Sv.v!;vT  '^''^^  '^^  establishment  of 
aa   AdvLsjry  Committee  on   Cemetenes  and 

1T?T^-  "■'^'''^  members  wot^d  be  ap- 
poiiited  by  the  Administrator.  The  Admm- 
^trator  shall  advise  and  consult  wPthth; 
Committee  from  time  to  time  with  respect 
whi  h  h.^T""'''''''°"  "'  *^«  cemeferles'^fo 
selectio^  /?  '"'P''"^"''^  and  with  respect  to 
selectio  1  of  cemetery  sites,  the  erection  of 

er^lZ'^rl\''u^"'^'"'''  ^"^  ^d^^"a«=v  Of  Ped- 
tee  sharil=.v"^^''-  '^^'^  Advisory  Commit- 
tee shall  make  periodic  reports  and  recom- 
mendations to  the  Administrator  and  the 
Congress. 


5  1002.  Persons  eligible  for  interment  In  na- 
tional  cemeteries 

=„K!'^*^f "°"  'Jeslgnates  those  persons  who. 
subject  to  regulations  the  Administrator 
shall   prescribe   and   further  subject   to   the 

^R  in,?  i^^^'f  °."^  °^  ^^"'°n  3505  of  title 
38,  shall  be  eligible  for  interment  in  any 
open  national  cemetery  in  the  National  Cem- 
etery System.  Eligibility  provisions  of  this 
section  are  identical  to  those  currently  la 
S  *"  "^'^tlon  281  of  title  24.  United  States 

active  ^nf V  "  ♦"'^^  servicemen  who  die  on 
active  duty,  veterans,  reservists.  National 
Guardsmen.  Reserve  Officers.  Training  Coros 
members  United  States  citizens  who  ser°?d 

fhTn '^'/^'^'^  '^^  ^™«d  ^^^'^e^  alUed  w\m 
the  United  States  in  wars  engaged  in  by 
this  country  and  certain  dependents  eligible 
persons  m  the  foregoing  categories 

v^^^J'Tu^^Vl  ^^'>  <^'  °f  tbl^  section  also  pro- 
vides the  Administrator  with  the  authority 
to   include    "such    other   persons   or   classed 

HftE°"\  *^  ^^  """"^  designate.  This  ad- 
ditional category  is  consistent  with  authority 

as  revliL'^r''  °''  ^^  Regulation  620ofcf 
as  revised  June  2.  1966.  Similar  authority 
apparently  resides  in  the  Secretary  of  Armv 
pursuant  to  32  C.F.R.  553.18(b)(1)  whTh 
authorizes  "burial  in  national  cemeTerles 
under  such  regulations  as  the  Secretary  may! 
prescrlbe^P^'°^^^  °^  ^^^  Secretary  of  Defense! 
§  1003.  Memorial  areas 

tJ^i^  section  authorizes  the  Administrator 
to  set  aside,  where  available,  suitable  mem- 
orial areas  in  national  cemeteries  to  have 
those  men  missing  in  action  or  whose  re- 
mains have  not  been  Identified  or  received 

ori^l  Ty^''  \"  '''''  appropriate  m^^: 
orlals  or  markers  to  honor  their  memory 

§  1004.  Administration 

to'^mitf «u°n"  ^"^^^--l^es  the  Administrator 
to  make  all  necessary  and  appropriate  rules 
and  regnlations  to  carry  out  the  p?ot'lslons 
of  chapter  24  including  the  power  to  desig- 
nate cemeteries  under  his  Jurisdiction  as  na- 
tional   cemeteries.    In    discharging    his    re- 
sponsibilities     under      this      chalter      fL 
Administrator  shall  provi2e\li?e?eSry  fa! 
clUtles  for  cemeteries  Including  superinten- 
dents'  lodges.   Chapels,   crypts,    mausoleums 
and   columbaria.   Graves  in   national   ceme- 
teries would   be   required  to  be   marked   bv 
appropriate  markers  with  specified  informa- 
tion placed  thereon.  Registers  of  bursals  will 
oe   kept  in  each  cemetery  and  also  at   th«. 
main  office  of  the  Veterans'  Administration 
The.e    provisions    are    similar    to    authority 
presently  vested   In   the  Secretary  of  Armv 
under  sections  278  and  279  of  title  24.  United 
un^d.^%^'!  ^  J"  fulfilling  his  responsibilities 
authorL.H  t^''^^'  ^""^  Administrator  Is  also 
authorized  to  contract  with  responsible  per- 
sons,   firms,    and   corporations   for   the   care 

ms^rdTtioT^  °^  ^"^'^  ^-^*--  -^- 

The    Administrator   would   be    authorized 

sTon°?her^  '?  T^  ^'^''-  "'  P°""'^a'  subdu". 
sion  thereof,  in  which  any  national  ceme- 
tery is  located,  all  ripht  title,  and  nte^st 
of    the    United    States   to    any    Government 

mrthe°;/r*™"'^  "PP^"-*^  road  pr^m- 
ng  the  State  or  political  subdivision  states 
n  writing  prior  to  such  conveyance.  Its  win! 
ngness  to  accept  and  maintain  si  ch  road 

Un^t^H"^!;''?^^""^  '^^  jurisdiction  of  the 
United  States  over  such  road  would  cease 
and  would  vest  in  the  State  or  political  sub- 
division. This  is  Similar  to  authority  pres- 
ently contained  in  .section  289  of  title  24 
When  the  Administrator  deems  It  to  be  de- 
tl'rUH!  ^,^  '^/"thorlzed  to  cede  concurrent 
Jurisdiction  to  a  State  in  which  any  ceme- 
tery monument  or  memorial  under  his  1u- 
risdlction  is  located.  This  partial  relinquish- 
ment of  legislative  Jurisdiction  shall  be  In- 
itiated by  filing  a  notice  with  the  Governor 
of  the  State  concerned  and  shall  take  effect 
upon  acceptance  by  the  State  In  such  man- 
ner as  Its  laws  prescribe. 
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§  1005.  Disposition  of  inactive  cemeteries 

The  Administrator  would  be  authorized 
to  transfer  with  the  consent  of  the  agency 
concerned,  any  Inactive  cemetery,  burial  plot, 
memorial  or  monument  in  his  control  to  the 
Department  of  Interior  or  to  any  other 
agency  of  the  Government  for  maintenance 
as  a  national  monument  or  park.  Funds 
appropriated  to  the  Secretary  for  the  Na- 
tional Park  System  shall  be  available  for  the 
management  and  operation  of  any  cemetery 
transferred  to  the  Department  of  Interior. 
The  Administrator  is  also  permitted  to  trans- 
fer any  Inactive  cemetery  or  burial  plot  to 
a  State  or  political  subdivision  thereof  pro- 
vided the  State  or  subdivision  agrees  to 
maintain  such  cemetery  in  an  appropriate 
manner.  Any  transfer  would  be  subject  to 
reversion  to  the  Veterans'  Administration 
should  the  grantee  fail  to  care  for  and 
maintain  such  property  in  a  manner  satis- 
factory   to    the    Administrator. 

Where  a  cemetery  not  within  the  National 
Cemetery  System  has  been  or  is  to  be  dis- 
continued, the  Administrator  could  provide 
for  the  removal  of  remains  from  that  ceme- 
tery to  any  cemetery  within  the  National 
Cemetery  System.  The  Administrator  is  also 
authorized  to  remove  any  veteran's  remains 
from  a  place  of  temporary  Interment,  or  from 
an  abandoned  grave  or  cemetery  to  a  na- 
tional cemetery. 

§  1006.    Acquisition   of    lands 

The  Administrator  would  be  authorized  to 
acquire  additional  lands  for  national  ceme- 
teries as  needed.  This  could  be  accomplished 
by  purchase,  gift  (Including  donations  from 
State  or  political  subdivisions) .  condemna- 
tion, transfer  from  other  Federal  agencies, 
or  otherwise  as  Is  deemed  in  the  best  In- 
terest of  the  United  States.  Such  authority 
Is  similar  to  that  presently  vested  in  the 
Secretary  of  Army  pursuant  to  sections  271 
and  271a  of  title  24,  United  States  Code. 
§  1007.  Authority  to  accept  and  maintain 
suitable    memorials 

The  Administrator,  subject  to  such  re- 
strictions as  he  may  prescribe,  would  be  au- 
thorized to  accept  gifts,  devises,  or  bequests 
from  legitimate  societies  and  organizations 
or  from  reputable  Individuals  for  the  purpose 
of  beautifying  or  benefiting  national  ceme- 
teries. He  would  also  be  authorized  to  make 
land  available  for  this  purpose  and  to  fur- 
nish such  care  and  maintenance  as  he 
deems   necessary. 

Subsection  (b)  of  section  2  of  the  bill 
amends  the  table  of  chapters  at  the  begin- 
ning of  part  II  of  title  38.  United  States 
Code  to  reflect  the  addition  of  a  new  chapter 
24  establishing  national  cemeteries  and 
memorials. 

Subsection  (c)  of  section  2  of  the  bill 
amends  section  5316  of  title  5.  United  States 
Code  by  making  certain  technical  corrections 
and  Including  the  Director.  National  Ceme- 
tery System.  Veterans'  Administration  as 
paragraph  133  of  level  V  of  the  Executive 
Schedule  Pay  Rate. 

Section  3 
Subsection  (a)  directs  the  Administrator 
to  conduct  a  comprehensive  study  of  and 
submit  his  recommendations  to  Congress  on 
or  before  July  1.  1973  concerning  (1)  the 
criteria  which  governs  the  development  and 
operation  of  the  National  Cemetery  System 
including  the  concept  of  regional  cemeteries; 
(2)  the  relationship  of  the  National  Ceme- 
tery System  to  other  burial  benefits  provided 
by  Federal  and  State  governments  to  service- 
men and  veterans:  (3)  steps  to  be  taken  to 
conform  the  existing  system  to  the  recom- 
mended criteria;  (4)  private  burial  and  fu- 
neral costs  in  the  United  States;  (5)  ctirrent 
headstone  and  marker  programs;  and  (6) 
the  marketing  and  sales  practices  of  non- 
Federal  cemeteries  and  Interment  facilities 
for  any  persons  either  acting  on  their  behalf 


or  selling  or  attempting  to  sell  any  rights, 
interest,  or  service  therein  which  Is  directed 
specifically  towards  the  veterans  and  their 
dependents. 

Subsection  (b)  provides  that  the  Admin- 
istrator shall  in  conjunction  with  the  Secre- 
tary of  Defense  conduct  a  similar  study  and 
submit  recommendations  on  or  before  July  1, 
1973.  concerning  whether  Arlington  National 
Cemetery  should  be  included  within  the  Na- 
tional Cemetery  System,  the  appropriateness 
of    maintaining   the   present   eligibility   re- 
quirements for  burial  at  that  cemetery;  and 
finally,     the     advisability     of     establishing 
another   national   cemetery   in   the   District 
of  Columbia  or  vicinity. 
Section  4 
Subsection    (a)    amends  subchapter  II  of 
chapter  3  of  title  38  by  adding  new  section 
218  more  fully  described  as  follows: 
§218.  Standards  of  conduct  and  arrests  ftr 
crimes    at    hospitals,    domiciliaries. 
cemeteries,  and  other  Veterans'  Ad- 
ministration reservations 
This    section    is    closely    patterned    after 
existing  authority  granted  to  the  Adminis- 
trator of  General  Services  in  sections  318- 
318(d)    of    title   4,   United    States   Code.    It 
would  authorize  the  Administrator  with  re- 
spect to  all  lands  and  buildings  under  his 
jurisdiction  to  make  all   needful   rules  and 
regulations   to  maintain   law  and  order   to 
protect  persons  and  properties  on  VA  lands. 
Violation  of  such  rules  and  regulations  may 
result  In  a  fine  not  to  exceed  $50  or  thirty 
days  Imprisonment.  The  Administrator  would 
be  empowered  to  deslgnat*  officers  and  em- 
ployees of  the  Veterans'  Administration  to 
act  as  special  policemen  on  VA  property.  He 
would  also  be  authorized  to  utilize  the  facili- 
ties and  services  of  existing  Federal  law  en- 
forcement agencies  and  State  or  local  law 
enforcement  agencies.  The  Administrator  Is 
authorized  to  empower  officers  or  employees 
of   the   Veterans'   Administration   to   act   as 
special  investigators  with  the  power  to  en- 
force the  rules  and  regulations  made  under 
this  section  and  to  make  arrests  without  war- 
rant for  any  offenses  committed  upon  such 
property  if  the  investigator  has  reasonable 
ground  to  believe:    (1)   the  offense  commits 
a  felony  under  the  laws  of  the  United  States; 
and    (2)    that  the  person  to  be  arrested  Is 
guilty  of  that  offense. 

Subsection  (b)  of  section  625  of  title  38 
dealing  with  arrests  for  crimes  in  hospitals 
and  domiciliary  reservations  Is  repealed  !n 
light  of  the  new  and  broader  section  218 
which  applies  to  all  lands  and  buildings  un- 
der the  jurisdiction  of  the  Veterans'  Admin- 
istration. 

Section  5 
Subsection  (a)  amends  present  section  903 
and  adds  new  sections  906  and  907  more 
fully  described  as  follows: 
§  903.  Death  in  Veterans'  Administration  fa- 
cility; plot  allowance 
Subsection  (a)  of  903  restates  existing  law 
authorizing  a  9250  burial  allowance  for  those 
veterans  whose  death  occurs  within  a  Vet- 
erans' Administration  facility.  New  subsec- 
tion (b»  provides  that  In  addition  to  the 
amounts  payable  for  the  burial  or  funeral 
expenses  of  an  eligible  veteran  under  section 
902  or  903.  If  the  veteran  is  not  burled  In 
a  national  cemetery  or  other  cemetery  im- 
der  the  jurisdiction  of  the  United  States,  the 
Administrator,  at  his  discretion,  having  due 
regard  to  the  circumstances  in  e.  ch  case, 
may  pay  a  sum  not  exceeding  $150  plot  or 
interment  allowance  to  such  person  as  he 
prescribes.  If  any  part  of  the  plot  or  inter- 
ment expense  has  been  paid  or  assumed  by 
a  State  or  subdivision,  or  the  employer  of  th« 
deceased  veteran,  a  claim  for  only  the  dif- 
ference between  the  entire  amount  of  the 
expenses  and  the  amount  paid  could  t)e 
allowed. 


§  906.  Headstones  and  markers 

This  new  section  would  transfer  the  au- 
thority for  the  present  headstone  and  marker 
program  to  the  Administrator.  This  author- 
ity Is  Identical  to  existing  authority  pres- 
ently residing  with  the  Secretary  of  the  Army 
under  section  279a.  title  24.  United  States 
Code.  The  language  has  been  modernized  and 
simplified  to  make  it  conform  with  the  pres- 
ent language  of  title  38.  The  new  section 
directs  the  Administrator  to  furnish  appro- 
orlate  headstones  or  markers  at  GovernmeDi 
expense  where  requested,  for  the  unmarked 
grave  of  ( 1 »  any  Individual  burled  in  the 
national  cemetery  or  post  cemetery;  (2)  an 
individual  eligible  for  burial  in  a"  national 
cemetery,  but  not  burled  there  (except  for 
graves  of  the  United  States  citizens  who 
served  honorably  with  the  armed  forces  of 
foreign  countries  allied  with  the  United 
States,  dependents  of  certain  servicemen  and 
veterans  and  those  other  persons  or  classes 
of  persons  designated  by  the  Administrator 
as  eligible  for  burial  In  such  cemeteries); 
and  (3)  .soldiers  of  the  Union  and  Confed- 
erate Armies  of  the  Civil  War. 

Si/bsecfron  (b)  of  new  section  906  would 
authorize  the  Administration  to  furnish 
when  requested  an  appropriate  memorial 
headstone  or  marker  to  commemorate  any 
veteran  dying  in  the  service  and  whose  re- 
mains have  not  been  recovered  or  identified 
or  were  buried  at  sea.  for  placement  in  a  na- 
tional cemetery  area  reserved  for  such  pur- 
poses or  in  a  private  or  local  cemetery. 

§  907.  Death  from  service-connected  disabil- 
ity 

This  new  section  provides  that  In  any  case 
in  which  a  veteran  dies  as  the  result  of  a 
service-connected  disability  the  survivors  are 
entitled  to  receive  payment  for  burial  and 
funeral  expenses  Incurred  In  connection  with 
the  veterans  death  In  an  amount  not  exceed- 
ing that  currently  authorlaed  under  section 
8134(a)  of  title  5  to  Federal  employees  where 
death  occurs  as  a  result  of  injury"  sustained 
m  the  performance  of  duty.  These  benefits 
would  be  In  lieu  of  benefits  authorized  un- 
der sections  902  and  903(a)(1)  and  (b)  of 
title  38.  Should  death  occur  in  a  VA  facility, 
transportation  benefits  provided  in  section 
903(a)  (2)  as  amended  by  this  Act  would  con- 
tinue to  be  available. 

Subsection    (b)    of  section   5  of  the  bill 
amends  the  table  of  sections  at  the  begin- 
ning of  chapter  23  of  title  38  to  Include  a 
reference  to  new  sections  906  and  907. 
Section  6 

Subsection  (a)  provides  for  the  transfer 
from  the  Secretary  of  Army  to  the  Adminis- 
trator of  Veterans'  Affairs  Jurisdiction  over 
and  responsibility  for  all  national  ceme- 
teries with  the  exception  of  the  cemetery  at 
the  United  States  Soldiers'  Home  and  Arling- 
ton National  Cemetery.  This  subsection  also 
provides  for  the  trar.sror  from  The  Secre- 
taries of  Army.  Navy,  and  Air  Force  to  the 
Administrator  of  Veterans'  Affairs,  Jurisdic- 
tion over  and  responsibility  for  any  ceme- 
tery, memorial,  or  monument  coming  within 
their  respective  jurisdiction  which  the  Pres- 
ident determines  would  be  appropriate.  E.\- 
cepted  from  this  Iraiisfer  are  the  cemeteries 
located  at  the  U.S.  Military  Academy  at  West 
Point,  the  U.S.  Naval  Academy  at  Annapolis, 
and  the  US.  Air  Force  Academy  at  Colorado 
Springs. 

Subsection  ib)  directs  the  transfer  of  so 
much  of  the  personnel,  property  and  unev- 
pended  balances  of  appropriations,  alloca- 
tions, and  other  funds  available  to  the  Secre- 
taries of  Army.  Navy,  and  Air  Force  In 
coiuiectlon  with  the  functions  transferred  bv 
this  bill,  as  determined  by  the  Director  of  the 
Oilice  of  Management  and  Budget,  to  the  Ad- 
ministrator of  Veterans'  Affairs. 

Subsection  {c)  Is  a  savings  provl.<lon 
whereby  all  offenses  conmiltted  and  all  pen- 
alties and  forfeitures  Incurred  under  any 
law  amended  or  repealed  by  this  measure  may 
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oe  prosecuted  and  punished  In  the  same 
manner  as  If  these  amendments  or  repeals 
have  not  been  made. 

Subsection  (d)  provides  that  all  rules, 
regulations,  orders,  permits,  and  other  privi- 
leges Issued  or  granted  by  the  Secretaries  of 
the  Army,  Navy,  and  Air  Force  will  remain 
in  lull  force  and  effect  until  modified,  sus- 
pended, overruled,  or  otherwise  changed  by 
the  Administrator,  by  any  court  of  competent 
Jurisdiction,  or  by  operation  of  law. 

Subsection  ic)  Is  a  further  savings  provi- 
sion under  which  ( 1 )  no  suit,  action  or  other 
proceeding  commenced  by  or  against  any 
officer  in  his  official  capacity  as  an  officer 
of  the  Department  of  Army,  Navy,  or  Air 
Force,  with  the  respect  of  functions  trans- 
ferred by  ihis  bill,  shall  abate  because  of  the 
enactment  of  this  bill;  (2)  no  cause  of  action 
by  or  against  any  Etepartment  or  Commission 
concerning  the  functions  transferred  or  by 
or  against  any  officer  thereof  in  his  official 
capacity  shall  abate  because  of  the  enactment 
of  this  bill;  (3)  causes  of  actions,  suits,  or 
other  proceedings  may  be  asserted  by  or 
against  the  United  States  or  approprlateoffi- 
cer  of  the  Veterans'  Administration  In  any 
litigation  pending  at  the  time  this  Act  takes 
eiiect  with  the  court,  on  its  own  motion  or 
the  motion  of  any  party,  being  authorized 
to  enter  an  order  giving  such  effect;  and  (4) 
suits  conunenced  prior  to  the  date  of  enact- 
ment oi  this  bill  with  respect  to  any  func- 
tion trai:sferred  shall  be  continued  by  the 
Adinliilstrator. 

Section  7 
Subsection  (a)  of  this  section  provides  for 
the  repeal  of  statutes  giving  the  Secretary  of 
Army  Jurisdiction  over  and  responsibility  for 
national  cemeteries.  Accordingly,  most  codi- 
fied provisions  contained  In  chapter  7  of  title 
24  are  repealed.  It  should  also  be  noted  that 
beglnmng  with  a  provision  of  the  Appropria- 
tions Act  of  1925  for  the  military  and  non- 
military  activities  of  the   War  Department 
and  codified  in  1953  in  24  U.S.C.  290  railroads 
have  not  been  permitted  "upon  the  right  of 
way  which  may  have  been  acquired  by  the 
United  States  to  a  national  cemetery,  or  to 
encroach  upon  any  roads  or  walks  construct- 
ed 'here-iTi  and   miintainsd   by  the  United 
States."  Subsection  fa)  also  provides  for  the 
repeal  of  each  of  these  provisions  consistent 
with  the  intent  of  the  bill  to  simplify  and  re- 
codify the  cemetery  legislation  In  title  38. 
The  Committee  wishes  to  note,  however,  the 
power  to  prohibit  railroads  from  encroaching 
on  the  rights  of  way  to  national  cemeteries 
must  be  maintained  and  it  Intends  that  the 
Administrator  accomplish  this  through  ex- 
ercising the  power  granted  In  this  Act  to  pro- 
mulgate regulations  to  that  effect.  Although 
subsection  (&)  repeals  existing  authoritv  all 
rights  and  duties  matured,  penalties,  liabili- 
ties, and  forfeitures  that  were  Incurred,  and 
proceedings  that  were  be?un  before  the  ef- 
fective date  of  the  transfer  of  these  cemeter- 
ies to  the  new  National  Cemetery  Svstem  are 
preserved  under  the  language  of  this  sub- 
section. 

Subsection  lb)  provides  that  nothing  In 
the  repealed  section  shall  be  deemed  to  affect 
In  any  manner  the  function,  powers,  and  du- 
ties of  the  Secretary  of  Interior  with  respect 
to  those  cemeteries  and  memorials  or  monu- 
ments comln?  within  his  Jurl.sdlctlon  on  the 
date  the  new  National  Cemetery  Svstem  Is 
created  or  those  of  the  Secretary  of  the  Armv. 
Navy,  cr  Air  Force  with  respect  to  those  ce- 
meteries or  "lemorlals  or  monuments  under 
their  respective  Jurisdiction  to  which  the 
transfer  provisions  of  this  bill  do  not  apply. 
Section  8 
Section  3505  o?  title  38  provides  for  the  for- 
feiture of  )?ratultous  benefits  under  laws  ad- 
mlnl.^tered  by  the  Veterans"  Administration 
by  any  individual  convicted  of  ceruin  crimes. 
This  would  amend  sub.sectlon  (a.)  of  section 
3505  to  maie  explicit  that  forfeiture  benefits 
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also  Include  the  right  to  burial  In  a  national 
cemetery. 

Section  9 
This  section  would  authorize  and  direct  the 
Secretary  of  Defense  to  cause  to  be  brought 
to  the  United  States  the  remains  of  an  un- 
identified American  who  was  a  member  of 
the  Armed  Forces  of  the  United  States  who 
served  in  Southeast  Asia  and  lost  his  life 
during  the   Vietnam  era  for  burial  in  Ar- 
lington National  Cemetery  Memorial  Amphi- 
theater. Implementation  of  this  section  shall 
take  place  after  the  United  States  has  con- 
cluded   Its    participation    in    hostilities    in 
Southeast  Asia.  Such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion are  authorized  to  be  appropriated. 
Section  10 
The    new    burial   plot   allowance   becomes 
effective  on   the   first  day  after  the  second 
month  following  enactment.  The  transfer  of 
cemeteries  and  the  Government  marker  pro- 
gram  to  the  Veterans'  Administration  and 
the  repeal  of  resulting  inconsistent  statutes 
shall  take  place  no  later  than  July  1    1973 
or  such  earlier  date  as  the  President  may  pre- 
scribe. All  remaining  provisions  of  the  bill 
become  effective  upon  enactment. 
Cost   Estim.\tes   Pursuant   to   Section   252 
or  THE  Legislative  Reorganization  Act  of 
1970 


In  accordance  with  section  252(a)   of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic  Law   91-510,    91st    Congress),    the    Com- 
mittee   based    on    Information    supplied    by 
the    Veterans'    Administration    understands 
that  the  only  costs  attributable  to  this  bill 
will  result  from  section  4  establishing  a  new 
$150  burial  allowance  for  all  veterans  and 
additional   allowance  for  those  who  die  of 
service-connected  causes.  According  to  a  re- 
cent   Veterans'    Administration    study     ap- 
proximately   15    percent    of    veterans    dvlng 
were  burled  In  national  cemeteries.  A.ssumlng 
this  proportion  is  maintained  and  that  the 
remaining  85  percent  are  burled  In  private 
cemeteries  (and  only  a  minimal  number  are 
e.Kcluded  by  virtue  of  State  or  emplover  as- 
sumption of  burial  costs)   the  first  year  cost 
Is  estimated  at  $56  million  Increasing  grad- 
ually to  $66.8  million  at  the  er.d  of  five  years 
The  following  table  shows  the  burial  affected 
by  the  new  $150  allowance  and  the  additional 
costs  for  each  of  the  next  five  fiscal  years: 

TABLE  7.-ESTIMATE  OF  COST 
BURIAL  PLOT  ALLOWANCE 


Burial  awards 
affected 


Additional 
annual  cost 


Fiscal  year: 
1974... 
1975. 
1976... 
1977... 
1978... 


284,  800  $42,  720,  000 

297,  500  44.  625. 000 

306. 000  45.  900. 000 

323. 000  48,  450.  000 

340.000  51,000,000 


BURIAL  ALLOWANCES   FOR  SERVICE-CONNECTED   DEATHS 


Fiscal  year: 
1974.. 
1975.. 
1976.. 
1977.. 
1978.. 


33,200  $13,280,000 

34,  700  13.  880,  000 

36.  200  14,  480,  000 

37.800  15,120,000 

39,  700  15.  880,  000 


While  the  transfer  of  the  cemetery  system 
wUl  not  result  in  additional  cost  to  the  Fed- 
eral Government,  the  Committee  notes  that 
the  Veterans'  Administration  will  assume  and 
the  Department  of  Army  will  be  relieved 
of  certain  obligations  In  connection  with  the 
operation  of  the  cemetery  system.  For  exam- 
ple, in  Fiscal  1973.  the  Department  of  Army 
has  fiscal  outlays  approximating  $21.9  million 
of  which  $11.7  million  Is  attributable  to  the 
operation  and  maintenance  of  national  ceme- 
teries: $1.4  million  to  construction;  $7.1  mil- 


lion  for   headstone    procurement;    and   $1.7 
million  for  administration. 

Tabulation  of  Votes  Cast  in  Committee 
Pursuant  to  section  133(b)  of  the  Legisla- 
tive Reorganization  Act  of  1946.  as  amended, 
the  following  is  a  tabulation  of  votes  cast  in 
person  or  by  proxy  of  the  Members  of  the 
Committee  on  Veterans'  Affairs  on  a  motion 
to  report  S.  49  with  amendments  favorably  to 
the  Senate: 

YEAS — 9 

Vance  Hartke,  Herman  E.  Talmadge  Jen- 
nings Randolph,  Harold  E.  Hughes.'  Alan 
Cranston.  Clifford  P.  Hansen,  Strom  Thur- 
mond. Robert  T.  Stafford.  James  A.  McClure. 

NAYS 0 

Mr.  HARTKE.  Mr.  President,  this 
eliminates  the  most  controversial  sec- 
tion of  the  bill.  The  entire  committee 
has  supported  the  bill  and  I  recommend 
its  passage. 

Mr.  HANSEN.  Mr.  President,  this  is 
an  important  bill  to  all  veterans  and  their 
dependents.  Since  the  Civil  War  period, 
the  Government  'has  provided  burial' 
space  for  its  veteran  population  in  na- 
tional cemeteries  throughout  the  United 
States.  We  should  do  no  less  than  con- 
tinue this  practice. 

This  bill  (S.  49)  provides  that  the  Vet- 
erans' Administration  may  continue 
studies  regarding  this  issue  and  report 
findings  back  to  Congress.  The  report 
will  ascertain  the  feasibility  of  establish- 
ing a  national  cemetery  within  the 
boundaries  of  each  State,  or.  in  some 
instances,  near  highly  populated  areas. 

At  present,  our  veteran  population  is 
more  than  28  million.  The  current  burial 
space  available  across  this  Nation  would 
provide  for  less  than  1  million.  Adding 
the  dependents  who  are  entitled  by 
statute  to  be  buried  in  a  national  ceme- 
tery, the  figures  for  spaces  available  and 
potential  candidates  for  national  ceme- 
tery burial  are  even  more  disparate. 

This  bill  also  will  provide  .$150  plot 
allowance  to  the  next  of  kin  of  veterans 
who  are  not  interred  in  a  national  ceme- 
tery. The  studies  down  through  the  years 
have  considered  this  is  a  necessary  item, 
for  not  all  veterans,  of  course,  or  their 
next  of  kin,  take  advantage  of  the  na- 
tional cemeter>'  system. 

Studies  have  shown  that  in  many  In- 
stances, the  next  of  kin  prefers  burial 
of  his  or  her  spouse  in  the  local  ceme- 
terj'  rather  that  be  faced  with  traveling 
considerable  distances  to  visit  the  grave 
By  this  bill,  we  hope  to  satisfy  both  cate- 
gories. 

Currently,  an  individual  employed  by 
the  Federal  Government  who  expires 
from  an  accident  which  occurred  while 
he  was  on  duty  may  obtain  up  to  $800 
towards  burial.  This  bill  would  provide 
the  same  amount  to  any  individual  who 
expires  from  a  service-connected  dis- 
ability that  had  its  inception  while  he  or 
she  was  in  service  of  the  Nation. 

It  is  my  belief  that  this  is  a  very  sub- 
stantial and  productive  piece  of  legisla- 
tion. I  am  hopeful  that  my  colleagues 
wil  join  me  in  full  support  of  this  meas- 
ure. 

Mr.  CRANSTON.  Mr.  President.  I  am 
privileged  to  join  with  Senator  Hartke 
as  a  principal  cosponsor  of  S.  49  the 
National  Cemeteries  Act  of  1973.  It  Is 
a  fine  measure  which  has  been  described 
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at  length  already,  and  I  wish  only  to 
elaborate  briefly  on  one  provision  which 
I  authored. 

Specifically,  I  refer  to  the  provision  in 
section  5(a>  of  the  bill  which  provides 
for  equity  in  the  payment  of  burial  and 
funeral  expenses  payments  to  the  sur- 
vivors of  veterans  who  die  from  serv- 
ice-connected conditions. 

Under  the  Federal  Employees'  Com- 
pensation Act  <5  U.S.C.  8134(a)),  if  a 
Federal  employee  dies  as  a  result  of  in- 
juries or  illness  sustained  in  the  per- 
formance of  duty,  his  survivors  are  en- 
titled to  a  funeral  and  burial  expenses 
payment  of  up  to  $800.  And  if  he  dies 
while  away  from  his  home,  they  are  en- 
titled to  transportation  and  prepara- 
tion of  the  remains  to  the  place  of 
burial. 

By  contrast,  a  veteran  who  dies — not 
in  a  VA  hospital — from  a  service-con- 
nected condition  is  entitled  only  to  a  $250 
burial  benefit,  plus,  under  an  amend- 
ment in  S.  49,  a  $150  plot  allowance. 

I  can  see  no  basis  for  this  discrimina- 
tion against  the  veteran's  survivors  with 
respect  to  a  death  resulting  from  the 
performance  of  duty.  They  should  get 
the  same  $800  payment,  and  under  my 
amendment  in  S.  49,   they  would. 

Mr.  STAFFORD.  Mr.  President,  S.  49, 
the  bill  to  establish  a  national  cemetery 
system  within  the  Veterans'  Administra- 
tion, is  again  before  the  Senate  for  con- 
sideration. 

To  restate  my  support  simply,  this 
piece  of  legislation  is  a  necessary  step 
to  bring  the  national  cemetery  system 
in  Une  with  the  realities  of  1973.  The 
present  existing  system  cannot  fulfill  the 
needs  of  our  veterans. 

The  committee  has  worked  hard  on 
this  bill  to  make  it  a  good  one  and  I 
think  the  majority  of  the  Senate  will 
agree  by  their  votes. 

Mr.  President,  I  have  long  supported 
the  need  for  this  legislation  and  I  shall 
vote  for  S,  49. 

Mr.  HANSEN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  HARTKE.  Mr.  President,  I  yield 
back  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER  ( Mr.  Has- 
kell i  .  All  time  on  this  bill  has  now  been 
yielded  back.  If  there  are  no  further 
amendments  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  tS.  49*   pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh  » .  the  Senator  from  North  Carolina 
(Mv.  Ervin)  ,  the  Senator  from  Michigan 
(Mr.  Hart),  the  Senator  from  California 
(Mr,  TuNNEY),  and  the  Senator  from 
New  Jersey  iMr.  Williams)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

CXIX 421— Part  6 


I  further  announce,  that  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh)  ,  the  Senator  from  California 
(Mr.  Tunney),  and  the  Senator  from 
New  Jersey  (Mr.  Williams*  would  each 
vote  "yea." 

Mr.  SCOTT  of  Pennsylvania.  I  an- 
nounce that  the  Senator  from  Arizona 
(Mr.  Fannin),  the  Senator  from  Oregon 
(Mr.  Packwood),  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  are  ab- 
sent on  ofQcial  business. 

The  Senator  from  Michigan  (Mr. 
Griffin  J  is  detained  on  official  business. 

If  present  and  voting,  the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
would  vote  "yea." 

The  result  was  annoimced — yeas  85. 
nays  4,  as  follows: 


|No.  33  Leg.l 

TEAS— 85 

Aiken 

Fong 

Metcalf 

Allen 

Ful  bright 

Mondale 

Baker 

Gravel 

Montoya 

Bartlett 

Gurney 

Moss 

Beall 

Hansen 

Muskie 

Bentsen 

Hartke 

Nelson 

Bible 

Haskell 

Nunn 

Blden 

Hatfield 

Pastore 

Brock 

Hathaway 

Pearson 

Brooke 

Helms 

PeU 

Buckley 

Holllngs 

Percy 

Burdlck 

Hruska 

Proxmire 

Byrd, 

Huddleston 

Randolph 

Harry  F. 

Jr.     Hughes 

RibicoS 

Byrd.  Robert  C.  Humphrev 

Roth 

Cannon 

Inouye 

Schwelker 

Case 

Jackson 

Scott.  Pa. 

ChUes 

Javits 

Soott,  Va. 

Church 

Johnston 

Sparkman 

Clark 

Kennedy 

Stafford 

Cook 

Long 

Stevens 

Cotton 

Magnuson 

Stevenson 

Cranston 

Mansfield 

Symington 

Curtis 

Mathias 

Taft 

Dole 

McClellau 

Talmadge 

Domenlcl 

McClure 

Tower 

Domlnick 

McGee 

Weicker 

Eagleton 

McGovern 

Young 

Eastland 

Mclntyre 
NAYS — 4 

Bellmon 

Goldwater 

Saxbe 

Bennett 

NOT  VOTING- 

11 

Abourezk 

Griflin 

Thurmond 

Bayh 

Hart 

Tunney 

Ervin 
Fannin 

Packwood 
Stennis 

WUllams 

So  the  bill  (S.  49)  was  passed. 

iNoTE. — The  text  of  the  bill  as  passed 
is  identical  to  the  text  as  printed  earlier 
in  the  Record  at  the  point  where  the 
Senate  proceeded  to  consider  S.  49.) 


ORDER  FOR  ADJOURNMENT  TO  12 
NOON  ON  THURSDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  adjoui-nment  until  12 
o'clock  noon  on  Thursday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VETERANS'  DRUG  AND  ALCOHOL 
TREATMENT  AND  REHABILITA- 
"nON  ACT  OF  1973 

The  PRESIDING  OFFICER  (Mr. 
Haskell*.  Under  the  previous  unani- 
mous-consent agieement,  the  Senate 
will  proceed  to  the  consideration  of  S. 
284,  wliich  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 


A  bin  (S.  284)  to  amend  ch,  17  of  title 
38.  United  States  Code,  to  require  the  avail- 
ability of  comprehensive  treatment  and  re- 
habilitative services  and  programs  for  cer- 
tain disabled  veterans  su^erlng  from 
alcoholism,  drug  dependence.  or-*alcohol  or 
drug  abuse  disabilities,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Veterans'  Affairs  with  ^ 
amendments:  On  page  1,  line  4.  after  the 
word  "and",  strike  out  "Rehabilitative" 
and  insert  "Rehabilitation";  on  page  5, 
line  1,  change  the  section  number  from 
"4"  to  "5";  on  page  6.  line  7,  after  the 
word  "section",  strike  out  "660"  and  in- 
sert "659";  on  page  14,  line  2.  after  the 
word  "subchapter",  insert  "who  has  suc- 
cessfully undergone  such  treatment 
and";  in  line  9.  after  the  word  "such", 
strike  out  "program,"  and  insert  "pro- 
gram and  as  a  condition  of  admission  to 
a  treatment  program  under  this  sub- 
chapter."; at  the  beginning  of  line  11, 
insert  "an  eligible";  and,  after  the 
amendment  just  above  stated,  strike  out 
"a";  on  page  15,  line  4,  after  the  word 
"than",  where  it  appears  the  first  time, 
strike  out  "75"  and  insert  "60";  on  page 
16,  line  21,  after  the  word  "eligible", 
strike  out  "veterans,  broken  down  so  as 
to  reflect  expenditures  from  medical 
care  appropriations  and  from  the  Fund" 
and  insert  "veterans";  on  page  21.  line 
16.  after  the  word  "subchapter",  insert 
"and  section  629  of  this  title";  in  line  20, 
after  the  word  "provided",  strike  out 
"hereunder."  and  insert  "hereunder  and 
under  such  section  629, ';  on  page  22,  line 
4,  after  the  word  "title",  insert  a  comma 
and  "pursuant  to  section  654  of  this 
title.";  and.  in  the  material  following  line 
14,  in  the  line  beginning  "652.",  after  the 
word  "and",  strike  out  "rehabilitation" 
and  insert  "rehabilitative";  so  as  to  make 
the  bill  read : 

S.  284 

Be  it  enacted  by  the  Senate  and  Hovseof 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Veterans  Drug  and 
Alcohol  Treatment  and  Rehabilitation  Act 
of  1973". 

Sec.  2.  ( a )  Section  601(  1)  of  title  38.  United 
States  Code,  is  amended  by  inserting  "(in- 
cluding alcoholism  and  drug  dependence)" 
Immediately  after  "disease". 

(b)  Section  601  of  such  title  Is  further 
amended  by  redesignating  paragraphs  (2) 
through  (7)  as  paragraphs  (3)  through  (8). 
respectively,  and  by  inserting  after  para- 
graph (1)  of  such  section  a  new  paragraph 
(2)  as  follows: 

"(2)  The  term  'veteran',  with  respect  to 
furnishing  hospital  care  and  medical  serv- 
ices under  this  chapter  for  a  service-con- 
nected disability.  Includes  (except  as  other- 
wise provided  in  subchapter  \T  of  this  chap- 
ter .ind  section  3103  of  this  title)  a  person 
who  served  In  the  active  military,  nav.il.  or 
air  service  and  who  was  discharged  or  released 
therefrom  with  an  other  than  dishonorable 
discharge." 

(c)  Section  601(6)  of  such  title  (as  redesig- 
nated by  subsection  (b)  of  this  section)  Is 
amended  by  Inserting  "and  rehabilitative 
services"  immediately  after  "medical  serv- 
ices". 

(d)  Section  601(71  of  such  title  (as  redes- 
ignated by  subsection  (bt  of  this  sections  is 
amended  by  striking  out  "and  treatment" 
and  Inserting  in  lieu  thereof  a  comma  and 
"treatment,  and  rehabilitative  services". 
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(e)  Paragraph  (8)  of  section  601  of  such 
title  (as  redesisnated  by  subsection  (b)  of 
this  section)   is  amended  to  read  as  follows: 

■■(8>  The  lerm  domicUlarv  care'  Includes 
necessary  medical  services  and  rehabilitative 
services,  and,  in  the  case  of  veterans  who  are 
unable  to  defray  the  expense  of  transporta- 
tion, transportation  and  incidental  expenses." 

(f)  Section  601  of  such  title  Is  further 
amended  by  adding  at  the  end  thereof  a  new 
paragraph  as  follows: 

"(9)  The  term  'rehabUltatlve  services'  in- 
cludes but  is  not  limited  to,  such  profes- 
sional counseling,  educational  and  vocational 
guidance,  education,  trainmg.  and  Job  re- 
ferral and  placement  services  (including 
therapeutic  work  for  remuneration  through 
arrangements  with  private  industrv.  and  es- 
sential transportation  associated  therewith) 
and  such  other  intensive  skilled  .services  ap-' 
piled,  on  an  inpatient  or  outpatient  basis, 
over  such  a  protracted  period  as  may  be 
necessary  to  assist  the  patient  to  return  as 
soon  (and  as  completely  rehabilitated) '  as 
practicable,  to  his  or  her  family  and  com- 
munity as  a  productive,  self-respecting,  and 
self-sustaining  member  of  society." 

Sec.  3.  Section  602  of  title  'SS.  United 
States  Code,  is  amended  by — 

(1)  striking  out  "an  active"  and  insertlne 
In  lieu  thereof  "a";  and 

(2)  striking  out  "two  years"  both  times  it 
appears  therein  and  inserting  in  lieu  thereof 
"three  years". 

Sec.  4.  lai  Subchapter  II  of  chapter  17  of 
title  38,  United  States  Code,  is  amended  by 
adding  after  section  612  a  new  section  as 
follows: 

■■§  612A,  EUgibUlty  for  readjustment   medi- 
cal counseling 
"The  Administrator,  subject  to  the  provi- 
sions of  section  3103  of  this  title  and  within 
the  limits  of  Veterans'  Administration  facili- 
ties,   shall    furnish    readjustment    medical 
counseling    and    appropriate    followup    care 
and  treatment  under  this  subchapter  to  any 
person   who  served    In   the  active   military 
naval,  or  air  service  during  the  Vietnam  era 
and    was   discharged    or   released   therefrom 
with   other    than    a   dishonorable    discharge 
and  who  requests  such  counseling  in  order  to 
assist  such  person  In  readjusting  to  civilian 
life  following  his  discharge  or  release  from 
the  Armed  Forces.  The  Administrator   in  co- 
operation with  the  Secretary  of  Defense  shall 
take  appropriate  action,  as  provided  in  sec- 
tion 241  of  this  title,  to  insure  that  all  vet- 
erans eligible  for  assistance  under  this  sec- 
tion are  advised  of  their  eligibility  for  such 
assistance  and  are  encouraged  to  take  full 
advantage  thereof." 

(bi  The  table  of  sections  at  the  beglnnlne 
of  chapter   17  of  such  title  Is  amended  by 
inserting  Immediately  below 
"612  Eligibility  for  medical  treatment  " 
the  following: 

"612A.  Eligibility  for  readjustment  medical 
counsel." 

Sec.  5.  fa)  Subchapter  III  of  chapter  17 
of  title  38.  United  States  Code.  Is  amended  bv 
addlrg  at  the  end  thereof  the  following  new 
section:  ' 

"§  629.  Treatment     and     rehabilitation     for 
alcoholism 

"(a)  The  Congress  herebv  finds  and  de- 
clares that  alcoholism  and  alcohol  abuse  are 
the  most  pervasive  untreated  dlsea.se  and  dis- 
ability afflicting  the  Nation,  Including  the 
veteran  population,  and  that  the  onset  of 
such  conditions  often  has  occurred  during 
military  service.  ° 

"'b)  In  order  to  meet  the  situation  de- 
scribed in  subsection  (a,  of  this  section  the 
Admlmstrator.  in  carrying  out  hi.s  re,ponsl- 
bllltle.s  to  furnish  ho.'^pltal  and  domiciliarv 
^f^,  '  "eluding  nursing  home  care)  and 
niedlcal  and  rehabilitative  services  under  this 
Chapter,  shall  carry  out  .specialized  medical 
programs  providing  inpatient  treatment  (in- 
cluding treatment  of  the  symptoms  of  de- 
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toxlflcation)   and  outpatient  treatment  and 
rehabilitative  services  on  a  nationwide  basis 
to  the  eligible  veterans  and  persons  suffering 
from  the  disability  of  alcoholism  or  alcohol 
abuse.  In  carrying  out  such  specialized  medi- 
cal programs,  the  Administrator  shall  utilize 
the  most  efficacious  available  models,  stress- 
ing the  utilization  in  such  programs  of  re- 
covered   alcoholic    counselors    and    halfwav 
houses,    encounter-style    therapeutic    com- 
munities and  other  treatment  and  rehabili- 
tat  on  modalities,  extending  bevond  the  de- 
toxification period  and  designed  to  provide 
for  the  full  recovery  of  the  addict  patient  and 
his   restoration   to   society   as  a   productive 
self-sufficient     citizen.     The     Administrato; 
shall  submit  a  full  report  annually  on  the 
programs  carried  out   under  this  section  as 
a  part  of  his  annual  report  submitted  under 

^nfrZW''^  l'?^  '^'  ^^"P^  °^  information 
specified  in  section  659  of  this  title  " 

nf  ?ho'^^^  ^f^'^  °^  sections  at  the  beginning 
of  chapter   17  of  such   title  is  amended   by 
inserting  at  the  end  thereof  the  following: 
"629.  Treatment    and   rehabilitation    of    al- 
coholism.". 
Sec.  6.  Section  618  of  title  38.  United  States 
^^e  Adr??''!  "^  inserting  "(a)"  before 
«Ih      ^f^nlstrator"  where  it  first  appears 
and  adding  the  following  new  subsection 
nnH«r  r,^?   Pj;^^''*'"^   rehabilitative   services 
under  this  chapter,  the  Administrator  shall 
take  appropriate  action  to  make  It  possible 
for  the  patient  to  take  maximum  advantage 
Of  any  benefits  to  which  he  is  entitled  undlr 
Chapter  31,  34,  or  35  of  this  title  " 

Stffe';  IcJ^V  ^^^^^^^^  ^''  °^  ""^  38,  United 
btates  Code.   Is  amended   by  adding  at  the 

end  thereof  the  following  new  subchapter 
"SUBCHAPTER      VI— SPECIAL       MEDICAI 
TREATMENT       AND       REHABILITa™ 
SERVICES  FOR  DRUG  DEPENDENCE  OR 
DRUG  ABUSE  DISABILITIES 
"§  651.  Definition 
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.t.^-  ''^  *^'^  subchapter  and  notwith- 

f!r^  '"n  ^°y  °'^^'"  P»-o^'lslon  of  this  title,  the 

654  of  this  title,  means  a  person  who  ha.s 
been  discharged  or  relea.sed  from  a  period^ 
«5tlve  mmtary,  naval,  or  air  service"^  regard- 
less of  the  nature  of  such  discharge  or  re- 
ease,  and  regardless  of  section  3103  of  this 
title,  and  who  has  a  drug  dependence  or 
drug  abuse  disabUity.  F«:"uence   or 

"§  652.  Treatment  and  rehabilitative  services 
for  veterans  suffering  from  drug 
dependence  or  drug  abuse  dlsablN 
Ities 


"(a)  The  Administrator  shall  furnish  to 
any  veteran  for  a  drug  dependence  or  drug 
abuse  disability  such  special  medical  treat! 
ment  and  rehabilitative  services  and  such 
hospital  and  domlcUiary  care  (hereinafter  In 
this  subchapter  collectively  referred  to  as 
fl^H  f"V^"''  rehabilitative  services)  as  he 
^hn,!.  fv,  ^^  reasonably  necessary  to  bring 
f«Hn^  f  veteran's  recovery  and  rehabUl- 
tatlon  from  such  disability. 

^Z*"    ^v'^,'?    ^'■^a'™ent    and   rehabilitative 

frTJ^^,^^^^^  ">  '"'='"'^^'  ''"^  '^"t  be  limited 
to  medical  examination,  diagnosis,  and  clas- 
sification of  dLsablUty.  all  appropriate  short- 
term  services  for  the  a:ute  effects  of  the  dis- 
ability, drug  withdrawal  treatment,  group 
therapy  Individual  counseling  (Including 
appropriate  referrals  for  legal  assistance,^ 
educational   and    vocational    guidance,    and 

h.     f/f^tT"^""""'  ^"*1   <2)    be  provided  in 
hospital,  domiciliary,  outpatient,  and  half- 
way house  and  other  communltv-based  facll- 
ties  (Including  store-front  faculties  located 
?.  f^f*!  ^^"^   '"'■^^   numbers  of   veterans 
eligible  for  treatment  and  rehabilitative  serv- 
IV^  ah'^^'"  *^''  ■^"''Chapter  reside)  over  which 
the  Administrator  has  direct  and  exclusive 
url.sdlrtlf)n  or  In  other  Government  or  pub- 
ic or  private  facilities  for  which  the  Admin- 
istrator contracts  In  accordance  with  such 
regulations  as  he  shall  prescribe. 


K=Kml  I?  providing  for  treatment  and  re- 
habUltative  services  under  this  subchapter 
to  any  veteran,  the  Administrator  shall  offer 
alternative  modalities  of  treatment  to  such 
veteran  based  upon  the  Individual  needs  of 
such  veteran. 

''(d)  In  contracting  for  treatment  and  re- 
habilitative services  in  non-Veterans'  Ad- 
ministration facilities  pursuant  to  this  sub- 
chapter, the  Administrator  shaU.  wherever 
feasible,  give  priority  to  community,  based 
multiple-modality,  treatment  and  rehabili- 
tation programs  which  employ  peer  grouD 
veterans  and  stress  outreach  efforts  to  Iden- 
tuy  and  counsel  veterans  eligible  for  treat- 
ment  and  rehabUltatlve  services  under  this 
subchapter. 

"(e)  The  Administrator  shall,  upon  receipt 
of  application  for  treatment  and  rehabill- 
tative  services  under  this  subchapter  bv  anv 
veteran  who  has  been  discharged  or  released 
from  a  period  of  active  mllitarv.  naval  or 
air  service,  with  other  than  an  honorable  or 
general  discharge— 

"(1)    advice  such   veteran  of  his  right  to 
apply  to  the  appropriate  milltarv,  naval    or 
air  .service  for  a  review  of  the  nature  of 'his 
discharge  or  release  for  the  purpose  of  cor- 
recting the  nature  of  his  discharge  and  thus 
removing  any   ineligibility   to  the  receipt  of 
benefits  under  this  title  or  anv  other  law 
"   (2)  advise  such  veteran  of  the  policy  of 
the  Armed  Forces  with  respect  to  review  of 
the    nature    of    any    discharge    received    in 
connection  with  drug  use  or  possession-  and 
•(3)   advise  such  veteran  of  all  programs 
under  this  title  and  any  other  law  to  which 
he  is  entitled  or  would  be  entitled  with  a 
general  or  honorable  discharge. 
The    administrator   shall    offer    and     if   re- 
quested, provide  to  any  veteran  within  the 
purview  of  this  subsection  such  assistance  as 
naay   be  necessary   to   facilitate   the   process 
of  preparing  and  filing  an  application  for  a 
review  of  the  nature  of  such  veteran's  dls- 
charge  or  release  from  a  period  of  active  mUl- 
tary,  naval,  or  air  service. 

•■(f)  (1  Any  veteran  eligible  for  treatment 
and  rehabilitative  services  under  this  sub- 
chapter as  a  result  of  service  In  the  active 
military,  naval,  or  air  service  during  the 
Vietnam  era  shall  be  entitled  to  such  treat- 
ment and  rehabUltatlve  services, 
"(2)  If  such  veteran — 
"(A)  requests,  but  Is  not  provided  prompt- 
ly, treatment  and  rehabilitative  services  in  a 
facility  or  program  over  which  the  Admin- 
istrator has  direct  and  exclusive  Jurisdiction. 

"(B)   requests  treatment  and  rehabUltatlve 
services  in   a  non-Veterans'  Administration 
facility  or  program  which  the  Administrator 
as  hereafter  provided  In  this  paragraph   has 
determined    provides    treatmeiu    and    reha- 
bUltatlve services  consistent  with  the  pro- 
visions of  this  subchapter,  and  there  is  no 
faculty  or  program  described  in  Clause   (A) 
readily  accessible  to  such  veteran.  ' 
then  such  veteran  shall  be  entitled  to  pay- 
ment on  his  behalf  by  the  Administrator  ot 
the  reasonable  value  of  such  treatment  and 
rehabilitative    services    cnnsi.-^tpnt    with    the 
provisions  of  this  subchapter  ( Including  serv- 
ices In  accordance  with  and  under  the  pro- 
visions of  section  654  of  this  title)  provided 
to  such  veteran  In  a  non-Veterans'  Admin- 
istration facility  or  program  which  the  Ad- 
ministrator,   in    accordance    with    standards 
e.nabllshpfi   i.i  such   rf^^iilaf i.)ns  as  ho  shall 
prescribe  with   ths   concurrence'  of  the  Di- 
rector of  the  Special  Action  Office  for  Drug 
Abuse  Preventlriii  m  the  Executive  Office  of 
the  President,  has  determined  provides  such 
treatment    and    rehabilitative   .services   con- 
sistent   with    the    provisions    of    this    sub- 
chapter. 

"(3)  The  Administrator  .shall  make  pay- 
ment to  a  ion-Veterans'  Administration  fa- 
cility which  li.as  provided  treatment  or  re- 
habilitative .services  under  paragraph  (2)  of 
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this  subsection  (A)  for  treatment  and  re- 
habilitative services  provided,  out  of  any 
funds  appropriated  for  the  medical  care  of 
veterans  for  any  fiscal  year,  and  (B)  for  re- 
habilitative services  provided  under  and  In 
accordance  with  the  provisions  of  section  654 
of  this  title,  out  of  any  funds  over  which 
the  Administrator  has  acquired  direction  pur- 
suant to  section  654(a)  of  this  title. 

"(g)  (1)  The  Administrator  shall  also  pro- 
vide for  treatment  and  rehabUltatlve  services 
In  the  case  of  any  veteran  eligible  therefor 
under  this  subchapter  who  has  been  charged 
with,  or  convicted  of,  a  criminal  offense  by 
any  court  of  competent  Jurisdiction  in  the 
United  States,  who  Is  not  confined  and  who 
is  not  required  to  participate  in  the  treat- 
ment and  rehabUltation  program  by  any  such 
court.  In  addition,  the  Administrator  shall,  to 
the  maximum  extent  feasible,  furnish  drugs 
and  medicines  to  any  veteran  who  is  Incar- 
cerated by  a  unit  of  general  local  government 
If  such  veteran  was  receiving  treatment  and 
rehabUltatlve  services  under  this  subchapter 
immediately  prior  to  his  incarceration  and 
if  such  drugs  and  medicines  are  ordered  by 
the  attending  physician  under  conditions  he 
determines  provide  adequate  safeguards 
against  abuse:  and  the  Administrator  shall 
continue  to  furnish  such  drugs  and  medicines 
to  such  veteran  until  such  time  as  the  Ad- 
ministrator determines  that  responsibility  for 
appropriate  treatment  will  be  assumed  by  a 
non -Veterans'  Administration  facility  or  pro- 
gram. 

"(2)  The  Administrator  may  also  provide 
for  treatment  and  rehabilitative  services  to 
any  veteran  eligible  therefor  under  this  sub- 
chapter who  is  under  the  Jurisdiction  of  a 
court  of  competent  Jurisdiction  as  the  result 
of  having  been  charged  with,  or  having  been 
convicted  of.  a  criminal  offense  and  who  Is 
required  to  participate  in  a  treatment  and 
rehabilitation  program  by  such  court,  but 
such  services  may  be  provided  only  under 
such  conditions  as  the  Administrator  deter- 
mines wUl  Insure  that  the  participation  of 
such  veteran  in  the  program  in  question  wUl 
not  impair  the  voluntary  nature  of  the  treat- 
ment and  rehabUltatlve  services  being  pro- 
vided to  other  patients  in  such  program. 
"§  653.  Outreach  and  counseling 

"(c)  The  Administrator  shall  utUIze  all 
avaUable  resources  of  the  Veterans'  Admin- 
istration including  the  use  of  peer  group  vet- 
erans in  seeking  out  and  counseling  toward 
treatment  and  rehabilitation  of  all  veterans, 
especially  Vietnam  era  veterans,  eligible  for 
treatment  and  rehabilitative  services  under 
this  subchapter. 

"(b)  The  Administrator  shall  carry  out  an 
affirmative  action  program,  in  consultation 
with  the  Secretary  of  Labor  and  the  Chair- 
man of  the  ClvU  Service  Commission,  (1)  to 
urge  all  Federal  agencies,  private  and  public 
firms,  organizations,  agencies,  and  persons 
to  provide  appropriate  employment  opportu- 
nities for  veterans  provided  treatment  and 
rehabilitation  under  this  subchapter  who 
have  been  determined  by  competent  medical 
authority  to  be  sufficiently  rehabilitated  to  be 
employable,  and  (2)  in  coordination  with  the 
Secretary  of  Labor,  to  place  such  veterans 
In  such  opportunities. 

"I  654.  Special  Rehabilitation  Program  of 
education  and  training  for  certain 
veterans 

"(a)  Pursuant  to  regulations  prescribed  by 
the  AdmlnLstrator  and  without  regard  to  a 
veteran's  eligibility  for  any  other  benefits 
under  this  title,  the  Administrator  shall,  in 
accordance  with  the  provisions  of  and  limita- 
tions In  this  subchapter  and  subject  to  the 
provisions  of  section  3103  of  this  title,  pro- 
vide a  special  program  of  rehabUltatlve  serv- 
ices patterned  after  education  and  training 
programs  under  chapter  31  of  this  title,  to 
any  veteran  eligible  for  treatment  and  re- 
habilitative services  under  this  subchapter 
who  has  successftUly  undergone  such  treat- 
ment and  who  was  discharged  or  released 


after  January  31.  1955,  from  active  mUltary, 
naval,  or  air  service  with  a  discharge  under 
other  than  dishonorable  conditions,  to  the 
extent  of  such  veteran's  entitlement  to  bene- 
fits under  chapter  31.  ,34,  or  35  of  this  title,  as 
specified  in  the  second  sentence  of  this  sub- 
section. In  order  to  qualify  for  participation 
in  .such  program  and  as  a  condition  of  iid- 
mission  to  a  treatment  program  under  this 
subchapter,  such  an  eligible  veteran  shaU 
enter  Into  an  agreement  with  the  Admin- 
istrator which  will  Include  the  following  re- 
q;iiremer.ts — 

"(1)  with  respect  to  such  veterat- 's  partic- 
ipation in  su'ii  program,  the  Administrator 
shall  be  entitled  to  direct  the  disposition  of 
such  veteran's  benefit  entitlement  under 
chapter  31,  34,  or  35  of  this  title  based  upon 
the  total  number  of  months  (or  partial 
equivalents  thereof)  of  such  veteran's  partlc- 
ipRtlon  in  such  program:   / 

"(2)  such  veteran's  benefit  entitlement 
under  such  chapters  shall  be  reduced  by  the 
total  number  of  months  (or  partial  equiv- 
alents thereof)  of  his  participation  In  such 
program: 

"(3)  from  the  amount  of  such  veteran's 
benefit  entitlement  over  which  the  Admin- 
istrator has  been  given  direction,  the  Admin- 
istrator shall  provide  for  the  necessary  re- 
habilitative services  for  such  veteran  and 
shall  pay  a  monthly  subsistence  allowance 
ill  an  amount  not  less  than  60  per  centum, 
nor  more  than  the  full  amount,  of  the  full 
subsistence  fUowance  provided  under  chap- 
ter 31  of  this  title  for  each  month  of  such 
\eterans   participation   in   such   program. 

"(b)  (li  The  total  period  of  participation 
by  any  veteran  in  the  special  rehabUltation 
program  established  by  this  section  shall  not 
exceed  the  total  number  of  months  of  such 
veterans  entitlement  for  benefits  under 
chapter  31,  34,  or  35  of  this  title  or  a  total 
of  twenty-four  months,  whichever  is  the 
lesser,  except  that  In  extraordinary  cases  and 
In  accordance  with  such  regulations  as  the 
Administrator  may  approve  an  additional 
period  of  participation  and  payment  of  such 
subsistence  allowance  as  he  determines  nec- 
essary when  he  finds  that  the  veteran  Is  mak- 
ing reasonable  progress  In  his  rehabilitation 
program  and  the  additional  assistance  Is  nec- 
essary to  accomplish  the  purpose  of  the 
program. 

"(2 1  No  veteran  shall  enter  the  program 
established  under  this  section  later  than 
eight  years  after  the  date  of  enactment  of 
this  section  or  of  such  veteran's  discharge 
or  release,  whichever  Is  later. 
"§  655.  Audits  by  Comptroller  General 

"The  Comptroller  General  of  the  United 
States,  or  any  of  his  duly  authorized  repre- 
sentatives, shall  have  access  for  the  purpose 
of  audit  and  examination  to  any  books,  ac- 
counts, records,  reports,  files,  and  all  other 
things  or  property  of  non-Veterans'  Admin- 
istration facilities  that  are  pertinent  to  pay- 
ments received  pursuant  to  contracts  entered 
Into  under  this  subchapter. 

"(b)  The  Comptroller  General  shall  carry 
out  his  responslbUitles  under  this  section  in 
such  a  way  as  to  comply  with  the  provisions, 
respecting  medical  confldentlalltv,  set  forth 
in  section  658  of  this  title. 
"§  666.  Budget  requests 

"For  the  fiscal  year  ending  June  30,  1973, 
and  for  each  fiscal  year  thereafter,  there  shall 
be  Included  In  the  budget  required  to  be  sub- 
mitted to  Congress  pursuant  to  section  201 
of  the  Budget  and  Accounting  Act,  1921  (31 
U..C.  11),  a  separate  line  item  showing  the 
estimated  expenditures  by  the  Veterans'  Ad- 
ministration under  this  subchapter  and  un- 
der section  629  of  this  title  during  such  fiscal 
year  for  the  treatment  and  rehabilitation  of 
eligible  veterans. 

"§  657.  Treatment  of  members  of  the  Armed 
Forces  by  the  Veterans'  Admin- 
istration 

"(a)  Any  members  of  the  active  mUltary. 
naval,  or  air  service  who  Is  determined  bv  the 


Secretary  of  the  mUltary  department  con- 
cerned to  have  a  drug  dependence  or  drug 
abuse  disability,  may,  pursuant  to  such  terms 
as  may  be  mutually  agreeable  to  the  Secretary 
concerned  and  the  Administrator,  and  subject 
to  the  provisions  of  the  Act  of  March  4.  1915. 
as  amended  (31  U.S.  C.  686) .  be  transferred  to 
any  Veterans'  Administration  facility  v.lthin 
the  last  ninety  days  of  his  tour  of  duty  and 
be  provided  treatment  tnd  rehabilitative 
services  under  this  subchapter  as  If  he  were  a 
veteran. 

"(b)  The  Administrator  shaU  from  time  to 
time  make  a  report  to  the  Secretary  concerned 
as  to  the  progress  of  the  treatment  of  any 
member  transferred  to  him  pursuant  to  the 
provisions  of  this  section,  and  the  Admin- 
istrator shall  release  such  member  tn  the 
secretary  concerned  when  the  Administrator 
finds  that  the  drug  abuse  dlsabllltv  of  such 
member  is  stabilized,  or  certifies  that  d) 
such  member  refuses  to  comply  with  the 
terms  and  conditions  of  the  treatment 
prescribed,  or  (2)  the  treatment  which  could 
otherwise  be  provided  will  be  of  no  further 
benefit  to  such  member. 

"(C)  No  member  of  the  active  mUitary. 
naval,  or  air  service  shall  be  transferred  to 
any  Veterans'  Administration  facllitv  pur- 
suant to  subsection  (ai  of  this  sectionunless 
such  member  requests  such  transfer  in  writ- 
ing for  a  specified  period  of  time  within  his 
tour  of  duty.  No  such  member  thereafter 
Transferred  shall  be  retained  for  treatment 
by  the  Administrator  beyond  such  specified 
period  of  time  v.ithln  his  tour  of  dutv  unless 
the  member  in  writing  requests  treatment 
for  a  further  specified  period  of  time  and 
such  request  Is  approved  bv  the  Secretary 
concerned  and  the  Administrator. 
"5  658.  Medical  confidentiality 

"(ai  Notwithstanding  any  other  provision 
of  law,  all  records  made  or  information  di- 
vulged by  a  person  in  connection  with  the 
provision  of  treatment  and  rehabUltatlve 
services  under  the  provisions  of  this  sub- 
chapter shall  be  kept  confidential  by  the  Ad- 
ministrator, and  such  record,  information,  or 
the  fact  of  such  treatment  may  be  disclosed 
only  for  the  purposes  and  under  tlie  circum- 
stances expressly  authorized  In  this  section. 

"(b)  If  the  patient  who  is  the  subject  of 
the  record.  Information,  or  fact  of  treatment 
obtained  or  provided  under  the  provisions  of 
this  subchapter — 

"  ( 1 )  has  voluntarily  requested  in  writing  a 
waiver  of  confidentiality  (A)  to  medical  per- 
sonnel for  the  purpose  of  diagnosis  or  treat- 
ment, (B)  to  his  attorney,  or  (C)  to  govern- 
ment personnel  cr  a  named  person  or  orga- 
nization (I)  In  connection  with  the  patient 
(or  his  family,  successors,  heirs,  or  assigns) 
obtaining  benefits  to  which  he  mav  (or  they 
might)  be  entitled,  or  dii  where  the  director 
of  the  facility  responsible  for  treatment,  re- 
habilitation, or  placement  of  the  patient  de- 
termines that  such  disclosure  would  be 
clearly  beneficial  for  the  patient: 

"(2)  Is  determined,  by  competent  medical 
authority,  to  be  a  clear  and  present  danger  to 
himself  or  others  and  the  disclosure  of  such 
record.  Information,  or  fact  is  determined  to 
be  necessary  to  alleviate  such  danger:  or 

"(3)  Is  deceased  and  the  Administrator  de- 
termines that  the  disclosure  of  such  record. 
Information,  or  fact  Is  necessary  for  any  of 
the  survivors  of  such  patient  to  obtain  bene- 
fits to  which  they  may  be  entitled,  including 
the  pursuit  of  legal  action, 
then  such  record,  information,  or  fact  may 
be  disclosed  for  the  purposes  and  under  the 
circumstances  specified  herein  In  any  case 
where  a  veteran-patient  has  a  court-ap- 
pointed fiduciary  based  upon  a  finding  of 
mental  Incompetence.  tV.e  request  for  waiver 
of  confidentiality  referred  to  In  paragraph 
( 1 )  may  be  made  on  behalf  of  the  veteran- 
patient  by  such  fiduciary. 

"(c)  Any  record.  Information,  or  fact  of 
treatment  obtained  or  provided  under  the 
provisions  of  this  subchapter  may  also  be  dis- 
closed If  authorized  by  an  appropriate  order 
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of  a  court  of  competent  Jurisdiction  granted 
after  application  showing  good  cause  there- 
for. In  assessing  good  cause  the  court  shall 
weigh  the  public  interest  and  the  need  for 
disclosure  against  the  Injurv  to  the  patient 
to  the  physlclan-patlent  relationship,  and  to 
the    treatment    and    rehabilitative    services 
Lpon  thegrantlng  of  such  order,  the  court 
in  det^fS>Tjbig  the  extent  to  which  any  dls- 
closuile  of  all  or  any  part  of  anv  record    in- 
formation, or  fact.  Is  necessary,  shall  impose 
appropriate  safeguards  against  unauthorized 
disclosure. 

'•(di  The  Administrator  shall  Insure  that 
any  record.  Information,  or  fact  of  treatment 
obtained  or  provided  under  the  provisions  of 
th^  subchapter  shall  not  be  released  or  di- 
vulged in  any  manner,  for  any  purpose,  or 
with  any  effect  adverse  to  the  Interests  of  the 
veteran  by  the  Veterans'  Administration  or 
any  person,  program,  or  organization  carry- 
ing out  functions  under  this  title  in  con- 
nection with  any  Judicial  proceeding  (crim- 
inal or  civil,,  administrative  proceeding  or 
criminal  or  other  Investigation  to  which  such 
patient  is  a  party  unless  authorized  under 
subsection   ibi    or   (c.    of  this  section 

y.J,rL^°.^^'''^  '"  ^^'^  ^«^^lo«  shall  pro- 
hibit the  Administrator  from  releasing  statis- 
tical data  compiled  without  reference  to  in- 
dividual names  or  other  Identlfving  charac- 
tenstics. 

••ft)  The  prohibitions  of  this  section  shall 
continue  to  apply  to  any  record,  informa- 
tion^ or  fact  of  treatment  obtained  or  pro- 
vided under  the  provisions  of  this  subchap- 
ter concerning  any  person  who  has  been  a 
patient.  Irrespective  of  whether  or  when  he 
ceases  to  be  a  patient. 

"'gi  Except  as  authorized  under  this  sec- 
tion, any  person  who  discloses  any  record 
information,  or  fact  of  treatment  obtained 
or  provided  under  the  provisions  of  this  sub- 
chapter shall  be  fined  not  more  than  $500  In 

«  mf,^  1*  ^^^^  °'^^'^'^'  ^'^^  "°t  more  than 
S5.000  m  the  case  of  each  subsequent  offense 
"?  659.  Reports 

■■The   Administrator  shall   submit   to   the 
Congress  six  months  after  the  enactment  of 
this  section  and  thereafter  on  each  February 
la  full   report  on   the   implementation   of 
th.s  subchapter  and  section  629  of  this  title 
separately   with   respect   to   alcoholism   and 
alcohol  abuse,  on  the  one  hand,  and  to  drug 
dependency  and  abuse  on  the  other,  and  an 
evaluation  of  the  effectiveness  of  alternate 
'■^rl"l*°^  *"**  rehabilitation  programs  pro- 
••  Ided  hereunder  and  under  such  section  629 
including    <i,    the  number  of  veterans  and 
servicemen  provided  treatment  and/or  reha- 
bilitative services.  (2,   the  average  duration 
of  such   treatment  and 'or  services     f.3)    the 
estimated  percentage  of  successful  rehablllta- 
t:on    and   enduring   recovery   cases     (4)    an 
analysts  of  successful  and  unsuccessful  reha- 
hlll'atlon  experience.   rS)   a  full  accounting 
Of  receipts  and  disbursements  based  upon 
disposition  of  entitlements  under  chapter  31 
34,  or  35  of  this  title,  pursuant  to  section  654 
of  this  title.   (6,   a  description  of  outreach, 
information  dissemination,  and  Job  develop- 
mei,-.  and  placement  efforts,   f7)   a  full  ac- 
ooun-.ir.tr  of  paj-ments  to,  and  an  evaluation 
Of  .services  and  programs  provided  In.  non- 
Veterans'  Administration  facilities     (8i    ex- 
perience  under   the   medical   co.nfldentlalltv 
provisions,  O,  plans  for  new  program  dlrec- 
lons.  and    MO)    such  recommendatlorS  for 
propr  at"'  "'  '''  ^^-nlstrator  deems  ap- 
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The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  bill  will  be  limited  to 
10  mmutes.  to  be  divided  between  and 
controlled  by  the  Senator  from  Indiana 
fMr.  Hartke.  and  the  Senator  from 
Wyoming  (Mr.  Hansen).  The  time  on 
any  amendment,  motion,  or  appeal  will 
be  limited  to  10  minutes 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unammous  consent  that  the  committee 
amendments  be  considered  and  agreed  to 
en  bloc  and  that  they  be  regarded  as 
original  text  for  purposes  of  further 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  CRANSTON.  Mr.  President,  the 
provisions  of  this  biU  are  basically  those 
m  S.  2108  which  we  passed  last  Septem- 
ber 7  as  H.R.  9265.  Unfortunately  de- 
spite our  best  efforts,  we  were  unable  to 
reach  an  agreement  with  the  other  body 
during  the  closing  days  of  the  92d  Con- 
gres.s  in  order  to  send  a  Veteran  Drug  and 
Alcohol  Treatment  and  RehabUitation 
Act  to  the  President.  I  feel  confident  that 
we  wall  be  able  to  resolve  our  diCferences 
early  m  this  Congress  and  send  a  bi- 
partisan bill  to  the  President  for  his 
signature. 

Much  has  been  said  and  written  about 
the  enormous  need  for  an  effective  and 
extensive  treatment  and  rehabilitation 
program  for  veteran  druK  addicts  and 
drug  abusers.  Passage  of  this  measure 
today  wlU  signal  that  the  Senate  is  de- 
termined to  break  through  the  redtape 
that  IS  preventing  addicted  veterans  from 
getting  help  and  to  insure  that  they  will 
receive  comprehensive  care  and  rehabUl- 
tatlon. 

Mr.  President,  all  that  I  said  about 
the  efforts  of  the  committee  member- 
ship—majority and  minority— In  work- 
ing on  S.  59.  which  we  have  just  passed 
by  such  an  overwhelming  vote,  is  equal- 
ly true  as  to  S.  284.  and  I  wish  again  to 
expre.ss  my  great  appreciation  for  all  of 
their  efforts  and  all  of  their  nonpartisan 
cooperation  again. 

Treatment  and  comprehensive  re- 
habilitation for  addicted  veterans  can- 
not be  a  partisan  political  matter. 

In  addition  to  the  cosponsorshlp  by 
all  eight  other  members  of  our  commit- 
tee, we  are  joined  in  cosponsorshlp  of 
this  measure  by  eight  other  Senators  of 
both  parties:  Mr.  Bayh,  Mr.  Humphrey. 
Mr.  Kennedy,  Mr.  McGovern.  Mr   Pas- 


tore    Mr.   Saxbe,   Mr.   SCHWEIKER.   and 
Mr.  Williams. 

SUMMARY    OF    REPORTED    BILL 

Mr    President,   the  basic  purpose  of 
b.  284  is  to  provide  for  a  fully  funded 
comprehensive  drug  and  alcohol  treat- 
ment and  rehabilitation  program  for  ad- 
dicted veterans  regardless  of  the  nature 
of  discharge  or  finding  of  service-con- 
nection in  the  usual  sense  required  for 
eligibility  for  certain  VA  medical  treat- 
ment. In  recognition  that  the  return  of 
the  veteran  addict  to  a  productive  and 
personally  fulfilling  social  role  requires 
lar  more  than  merely  identification  and 
detoxification,  the  reported  bill  places 
particular  stress  on  providing  highly  in- 
dividualized,   community-based,    multi- 
modality,  in-house  and  contract  services 
including  a  wide  range  of  vocational  and 
educational  counseling  and   rehabilita- 
tive services  and  job  placement  assist- 
ance for  all  addict  veterans.  In  addition 
the  reported  bill  requires  the  Adminis- 
trator to  carry  out  a  rehabilitation  pro- 
gram of  a  type  similar  to  the  chapter  31 
program  of  vocational  rehabilitation  for 
most  Vietnam  era  veterans  with  addic- 
tion disabilities. 

A  collateral  purpose  of  the  reported  bill 
IS  the  provision  of  readjustment  medical 
counseling  at  VA  facilities  for  other  than 
dishonorably  discharged,  recently  re- 
turned veterans,  as  well  as  a  broadening 
of  the  eligibility  for  basic  VA  hospital 
care  and  medical  services  for  service- 
connected  disabilities  to  veterans  with 
undesirable  discharges. 

The  committee- bill's  basic  provisions 
and  differences  from  H.R.  9265  as 
passed  by  the  House  last  year,  are  sum- 
marized as  follows : 

8UM1WARY     OF    PROVISIONS 

First,   provides    that   alcoholi.'-.m    and 
drug  dependence  are  disabilities  for  the 
purpose  of  treatment  under  chapter  17 
of  tit  e  38,  United  States  Code;  expands 
hospital  and  medical  care  eligibility  for 
service-connected  disabilities  to  veterans 
with    undesirable    discharges;    adds   to 
^ilf^w^v.^!  "^  comprehensive  definition  of 
rehabihtative  service.s— including  VA  as- 
sistance to  aid  the  veteran  in  the  maxi- 
mum utilization  of  GI  bill  benefits  during 
rehabihution— and  makes  rehabilitative 
serv  ces  a  part  of  the  definitions  of  hos- 
pital care,  medical  services,  and  domicil- 
iary  care-uhich  is  also   redefined   in 
chapter  17— makes  outpatient  psychiat- 
nc  care  available  to  veterans  for  psycho- 
sis developing  within  3  years— presently 
:i/l^[^?^  discharge;   and  establishes 
eligibility  for  Vietnam  era  veterans  with 
other  than  dishonorable   discharges  to 
readjustment  medical  counseling  and  ap- 
propriate followup  care  and  treatment 
when  requested  by  the  veteran. 

Second,  establishes  a  special  medical 
treatment  and  rehabilitative  services 
program  for  any  veteran  with  a  drug  de- 
pendence or  drug  abuse  disability  In- 
hospital  and  outpatient  care  and  con- 
tracts with  approved  community  pro- 
grams for  treatment  and  rehabilitation 
as  well  as  outreach  eflforts,  are  included' 
The  reported  bill  stresses  the  need  to  of- 
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fer  veteran  addicts  alternative  treat- 
ment modalities  based  on  individual  re- 
adjustment needs. 

Third,  establishes  a  Special  Rehabili- 
tation program  of  counseling,  education, 
and  training  for  post-Korean  conflict 
veterans  with  discharges  rendering  them 
eligible  for  VA  benefits,  for  which  the 
VA  may  contract  with  non-VA  programs 
or  provide  directly.  This  program  would 
utilize  an  eligible  veteran's  GI  bill  en- 
titlement to  provide  lor  the  payment  to 
participating  veterans  of  a  subsistence 
allowance,  of  at  least  75  percent  of  but 
no  greater  than  the  full  amount  of  the 
vocational  rehabilitation  subsistence  al- 
lowance under  chapter  31  of  this  title — 
currently  $170.  Participation  in  the  pro- 
gram of  such  veterans  would  be  limited 
to  24  months  as  would  their  receipt  of  a 
subsistence  allowance  except  in  extraor- 
dinary circumstances. 

Fourth,  establishes  a  basic  entitlement 
to  treatment  and  rehabilitative  services 
for  drug  disabilities  on  the  part  of  any 
Vietnam  era  veteran — ir.iudes  partici- 
pation in  the  special  rehabilitation  pro- 
gram if  eligible  therefor — so  that  such 
a  veteran  who  requests  VA  treatment  but 
is  not  provided  it  promptly  is  entitled 
to  reimbursement — or  direct  payment  to 
the  program— for  the  reasonable  cost  of 
treatment  and  rehabilitative  services 
provided  in  approved  community  pro- 
grams in  accordance  with  the  provisions 
of  the  overall  program.  Payments  for 
treatment  and  rehabilitation  would  be 
payable  from  current  and  future  VA 
medical  care  appropriations;  for  rehabili- 
tation from  GI  bill  funds  over  which 
the  Administrator  has  acquired  direction 
from  those  veterans  eligible  to  partici- 
}iate  in  the  special  rehabilitation  pro- 
gram. 

Fifth,  requires  the  VA  to  provide  for 
drug  treatment  and  rehabilitative  serv- 
ices on  request  to  eligible  veterans  who 
have  been  charged  with  or  convicted  of 
a  criminal  offense  by  Federal.  State  or 
local  authority  and  are  not  incarcerated 
and  are  not  participating  in  the  program 
by  order  of  the  courts:  and  to  continue 
medical   treatment,   whenever  feasible 
and  where  it  will  not  lead  to  further 
drug  abuse,  for  any  veteran  incarcerated 
in  local  jails  pending  trial  or  following 
conviction  if  .such  veteran  was  receiving 
treatment  and  rehabilitative  .services  at 
the  time  of  his  confinement — this  treat- 
ment to  continue  until  the  Administra- 
tor determines   that   the   resiwnsibility 
for   appropriate   treatment   will   be   as- 
sumed bv  a  non-Veterans'  Administra- 
tion facility  or  program.  The  reported 
bill   also   authorizes   the   Administrator 
to  provide  for  treatment  and  rehabilita- 
tive   services    for   nonincarceratcd    vet- 
erans eligible  under  the  subchapter  who 
are    participating    in    tlie    VA    program 
under  court  order,  but  only  when  the 
Administrator  makes  an  individual  case- 
by-case  finding  that  the  particular  vet- 
eran's participation  in  such  VA  program 
will  not  impair  the  voluntary  nature  of 
the  services  provided  to  other  patients 
in  the  program. 

Sixth,  requires  the  Administrator  to 
seek  out,  and  counsel  tow;ird  treatment 
and  rehabilitation,  all  addict  veterans, 


especially  Vietnam  era  veterans;  and  au- 
thorizes the  Administrator  to  employ  or 
contract  for  the  services  of  veteran  peers, 
to  carry  out  an  affirmative  action  pro- 
gram to  promote  the  employment  of  re- 
covered veteran  addicts  by  the  Federal 
Government  and  private  and  public  em- 
ployers and  to  assist  in  placing  these 
veterans  in  such  jobs. 

Seventh,  requires  annual  GAO  audits 
of  all  contracts  with  and  payments  to 
non-VA  drug  treatment  facilities  and 
programs. 

Eighth,  requires  a  line  item  in  the  an- 
nual budget  for  all  alcohol  and  drug 
abuse  treatment  and  rehabilitation  pro- 
grams. 

Ninth,  provides  for  the  voluntary 
transfer  to  and  treatment  in  VA  facilities 
of  any  addict  serviceman  who  requests 
such  transfer,  vdthin  the  last  ninety  days 
of  his  tour  of  duty— under  the  same  cir- 
cumstances as  for  veterans — for  a  speci- 
fied period  of  treatment. 

Tenth,    establishes    a    strict    medical 
confidentiality    requirement    based    on 
early  VA  experience  under  the  recently 
enacted  omnibus  drug  bill   i  Public  Law 
92-255 )  with  respect  to  relea-se  of  infor- 
mation   and    records    obtained    during 
treatment  and  rehabilitation  of  an  ad- 
dict veteran  or  serviceman  under  this 
new  program.  Ba.'^ically,  release  of  any 
such   record   or  information   v.-ould   be 
made  only  to  certain  named  persons  and 
organizations  for  treatment  or  obtaining 
benefits  or  other  purpo.se  clearly  bene- 
ficial to  the  veteran,  and  only  wlien  vol- 
untarily requested  in  writing  by  the  sub- 
ject veteran:  where  competent  m.edical 
authority   determines   the   patient   is   a 
clear  and  present  danger  to  himself  or 
society   and   disclosure  is  necessarv   to 
alleviate  the  danger:  or  pfter  the  vet- 
eran's death  for  certain  legal  proceed- 
ings. Otherwise,  disclosure  is  permitted 
only  by  court  order.  The  Administrator 
is  charged  with  insuring  that  under  no 
circumstances  are  VA  records  or  infor- 
mation— or  that  controlled  by  contrac- 
tors— made  available  in  any  judicial  or 
administrative  proceeding  or  for  any  in- 
vestigation to  which  the  patient  or  for- 
mer patient  is  a  party,  unless  for  pur- 
poses not  adverse  to  the  veteran  or  wh?re 
authoriired  under  this  provision.  Compu- 
tation   and    release    of   statistical    data 
not  identifying  directly  or  indireotlv  par- 
ticular  patients   are   permitted   for   re- 
search and  public  health  purpo-es.  Pen- 
alties identical  to  those  in  Public  Law 
92-255  are  specified  for  unauthorized  dis- 
closures. Under  this  confidentiality  pro- 
vision,  access  would   be  authorized   for 
veterans   organizations'   service   officers 
who  have  been  granted  siiecific  and  sep- 
arate powers  of  attornev  for  arre-^s  to 
drug  abuse  records  by  addict  veterans. 
This  need  not  mean  a  separate  form:  a 
separate  release  provision  and  signature 
specifically  for  these  purposes  could  be 
added  to  the  standard  VA  i?ower  of  at- 
torney form. 

Eleventh,  directs  the  Administrator  to 
carry  out  specialized  medical  programs 
to  provide  inpatient  and  outpatient  care 
on  a  nationwide  basis  to  treat  and  re- 
habiliUit«  alcoholic  addicts  and  alcohol 
abusers,  stressing  half-way  houses,  en- 


counter-style therapeutic   communities, 
and  full  recovery  modalities. 

ACTION  IN  THE  9 2D  CONGRESS 

Mr.  President.  S.  284  is  the  counter- 
part in  the  93d  Congress  for  S.  2108  in 
the  92d.  In  the  92d  Congress,  the  Sub- 
committee on  Health  and  Hospitals  of 
the  Committee  on  Veterans'  Affairs  and 
the  Subcommittee  on  Alcoholism  and 
Narcotics  of  the  Committee  on  Labor  and 
Public  Welfare  conducted  joint  oversight 
hearings  on  drug  addiction  and  abuse 
and  on  alcoholism  and  alcohol  abuse 
among  military  veterans  on  June  15  and 
June  23.  1971.  The  Health  and  Hospitals 
Subcommittee  conducted  additional 
hearings  on  S.  2108.  H.R.  9265,  and  re- 
lated veterans'  addiction  treatment  and 
rehabilitation  bills  on  July  20  and  Sep- 
tember 14.  1971.  At  these  hearings,  testi- 
mony was  presented  by  the  Administra- 
tor and  Deputy  Administrator  of  Veter- 
ans' Affairs  as  well  as  other  VA  repre- 
sentatives, veterans'  organizations.  U.S. 
Senators,  physicians.  Vietnam  veteran 
ex-addicts,  representatives  of  non-VA 
community-based  drug  treatment  and 
rehabilitation  programs,  and  by  other 
concerned  persons. 

The  Subcommittee  on  Health  and 
Hospitals  by  poll  imanimously  referred 
S.  2108  with  a  proposed  committee  sub- 
stitute amendment  to  the  full  Veterpns' 
Affairs  Committee  for  action.  The  Com- 
mittee on  Veterans'  Affairs,  met  in  execu- 
tive session  on  June  23  and  unanimously 
approved  and  ordered  reported  S  2108. 
with  a  committee  substitute  amendment 
and  a  title  amendment. 

Mr.  President,  the  Senate  unanimously 
adopted  the  provisions  of  S.  2108  as  re- 
ported, as  H.R.  9265  on  September  7. 
1972.  Negotiations  were  begun  immedi- 
ately to  tr>-  to  resolve  the  substantial 
differences  between  the  two  versions.  Un- 
fortunately, there  was  not  sufficient  time 
to  reach  agreement  in  \1ew  of  the  exten- 
sive negotiations  to  resolve  in  that  same 
period  of  time  four  pending  major  pieces 
of  veterans'  legislation:  HR,  12828.  the 
Vietnam  Era  Veterans'  Readiustment 
Assistance  Act  of  1972— now  Public  Law 
92-540:  House  Joint  Resolution  748.  the 
Veterans"  Administration  Medical  School 
Assistance  and  Health  Manpower  Train- 
ing Act  of  1972— now  Public  Law  92-541- 
H.R.  10880.  the  Veterans  Health  Care 
Expansion  Act  of  1972  see  S  Rept  No. 
93-54.  filed  Mar.  2.  1973  >:  and  H.R. 
12674.  the  National  Cemetery  Act  of 
1972  'see  S.  Rept.  No.  93-55.  filed  Mar. 
2.  1973'.  which  alont;  with  H.R.  10880. 
was  pocket  vetoed  on  October  27.  1972. 

PRINrlP.^L     PVRPOSES     OF     SFN.\TE-P.\SSED     BRL 

The  Senate  amendment  to  H  R  9265 
had  eight  principal  purposes  related  to 
addiction  treatment  as  follows,  to: 

First,  direct  the  VA  to  carry  out  a 
broad-range  program  for  treating  and 
reh.ibilitating  addicted  veterans. 

Second,  require  contracting  for  care  in 
community  facilities  for  Vietnam  era 
addict  veterans  when  V.\  services  are 
not  available. 

Third,  set  up  VA  machinery  to  seek 
out  and  counsel  addicted  veterans  and 
help  them  obtain  leviow  and  correction 
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of  less  than  honorable  discharges  by  the 
military. 

Fourth,  give  the  VA  authority  to  treat 
and  rehabilitate  some  18.000  addicted 
veterans  who  received  less  than  honor- 
able discharges  because  of  drug  abuse 
and  other  veteran  addicts  with  disquali- 
fying discharges. 

Filth,  establish  VA  programs,  in  co- 
operation with  other  Federal  agencies 
and  public  and  private  employers,  to  as- 
sist recovered  addicts  in  findiiag  produc- 
tive employment. 

Sixth,  guarantee  that  medical  records 
of  addicted  veterans  remain  confidential. 

Seventh,  allow  treatment  of  veterans 
even  thou5h  it  may  not  be  possible  to 
establish  th.^.t  their  addiction  was  ac- 
quired v.hile  in  the  service,  thus  elimi- 
nating the  difficulty  of  establishing  when 
an  honorably  discharged  veteran,  who 
escaped  detection  for  his  drug  usage  dur- 
ing service,  actually  acquired  or  aggra- 
vated his  addiction  disability. 

Eighth,  restore  medical  benefits  for 
service-connected  conditions  to  certain 
disabled  veterans  who  were  given  unde- 
sirable discharges  because  of  drug  use  or 
other  reasons. 

HOL-SE    SILL    APPRO.ACH 

By  contrast,  the  House-passed  bill. 
H.R.  9265.  was  considerably  more  cir- 
cumscribed in  its  approach,  and  did  not 
deal  with  alcoholism  at  all.  The  House 
bill's  approach  was  to  authorize  the  VA 
to  provide  treatment  for  veterans'  drug 
addiction  without  regard  to  the  nature 
of  the  veteran's  discharge  or  a  findint^  of 
service  connection  for  his  addiction  dis- 
ability, but  not  to  .specify  the  nature  of 
treatment  or  rehabilitation  or  to  provide 
for  an  extensive  rehabilitation  program 
It  al.so  provided  for  VA  treatment  of  ac- 
tive duty  servicemen  under  militan- 
orders  regardless  of  whether  thev  elected 
treatment  in  a  VA  facilitv,  and  specifi- 
cally authorized  VA  treatment,  custodv 
and  di.-cipline  of  veterans  civilly  or  crim- 
mally  committed  to  the  VA  bv  a  U  S  dis- 
trict court. 

Thus,  Mr.  President,  there  were  last 
Congress  some  very  real  and  major  dif- 
ference.s  in  philosophy  and  legislative  ap- 
proach between  the  versions  of  H  R  9265 
as  pa.ssed  by  the  House  and  Senate  After 
considerable  neirotiation.  a  tentative  ar- 
commodation  that  .seemec  rea.sonablv 
agreeable  to  Memb'-rs  in  the  Senate  was 
reached,  but  the  Hou.se  Members  were 
not  able  in  the  short  time  remaining  in 
the  92d  Congre.ss  to  studv  and  investigate 
all  the  implications  of  p.ll  the  provisions 
of  that  version. 

It  was  still  open  to  the  .Senate  at  that 
point  to  accept  the  provisions  as  pas.sed 
bv  the  Hoj.se  Sut  certain  principles  in 
the  .-enate  approach  to  the  question  of 
ac.-itction  treatment  and  rehabilitation 
we;e  con.sidr,reri  .so  fun^lamental  and 
cruc  al  to  meaningful  legislation  that  the 
committee  couH  not.  in  good  coascienco 
go  along  with  the  House  approach. 
CRt.cr^r.  PRovis.'o.vs  of  senate  approach 

Mr.  Pre-^i^'ent.  those  matters  deemed 
so  '••ruciEl  "f-re: 

Fir.st.  a  comprehensive  rehabilitation 
program,  to  follow  the  period  of  detoxi- 
ncaiion,  needs  to  be  mandated  in  the 
law,  and  during  this  period  of  rehabili- 
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tation  for  veterans  with  GI  bill  benefit 
entitlements  the  VA  should  be  placed 
almost  in  the  role  of  a  guardian  in  order 
to  be  in  the  position  to  define  and  exer- 
cise control  over  the  education  and 
trainmg  to  be  pursued  by  the  veteran 
addict  during  his  rehabilitation  period 
and  also  to  be  able  to  exercise  control 
over  the  disposition  of  cash  to  such  vet- 
eran based  on  his  GI  bill  entitlement. 

Second,  just  as  important  as  provid- 
ing for  comprehensive  rehabilitation— 
which  all  experts  agree  is  an  indispensa- 
ble part  of  any  successful  drug  abuse 
program— is  the  notion  that  addicts  un- 
dergoing such  rehabilitation  should  not 
be  given  an  advantage  over  nonaddict 
veterans  and,  therefore,  the  GI  bill  en- 
titlements of  such  veteran-s  in  a  VA  re- 
habilitation program  should  be  reduced 
proporiionately  based  upon  the  auration 
of  their  participation  in  such  a  VA  re- 
habilitation program. 

Third,  the  law  must  mandate  the  VA 
to  provide  alternative  treatment  modali- 
ties to  each  veteran,  a  matter  of  the  most 
urgent  concern  in  the  case  of  providing 
treatment  for  very  young  addicts  who 
may  have  acquired  their  addiction  in  an 
alien  environment  and  whose  addiction 
may  have  been  of  short  duration.  The 
\  A  trend  is  disturbingly  toward  reliance 
on  methadone  maintenance  in  such 
cases— approximately  70  percent  of  those 
being  treated  for  opiate  addiction 

Fotjrth,  treatment  and  rehabilitation 
provided  for  veterans  should  not  depend 
on  the  availability  of  a  VA  medical  fa- 
cihty,  and.  therefore,  the  provision  of 
such  treatment  and  rehabihtation  on  a 
contractual  basis  in  approved  community 
S  it.'  '.^?"^'^  ^^  mandated  in  the  law 
frll?  7'^  '^  ""^^'^  ^  Provide  prompt 
treatment  and  rehabilitation— with  the 
alternative  modalities-for  a  veteran 
adrict. 

f.^Tr*^'  ^^^  treatment  program  In  VA 
faciU  :es  should  be  kept  on  a  voluntary 

^^^  'V^^l  ^°  P^^^'^*^^  fo'-  a  successful 
atmosphere  based  on  the  motivations  of 
the  parties  being  treated. 

u^J^^l^J^  '^^^^  ^  ^^^  '^^'  with  the  ques- 
tion of  drug  addiction  and  to  ignore  the 
pervasive  problem  of  alcoholism  addic- 
tion IS  not  appropriate,  and.  therefore 
at  a  minimum  it  is  necessary  to  provide 
a  firm  statutory  direction  for  certain  VA 
initiatives  in  the  treatment  and  rehabili- 
tation of  veteran  alcoholics. 

Seventh,  if  legislation  is  to  be  enacted 
granting  eligibility  for  VA  trentment  and 
rehabilitation  to  veteran  drug  addicts 
regardle.ss  of  whether  or  not  they  ac- 
quired their  addiction  in  service  and  even 
I  u  '^^  ^''''^  court-martialpc'  for  the 
highest  of  ci  imes  for  which  they  receive 
a  dishonorable  di.srharge— both  the 
Hou.se  bill  and  the  Senate  amendment 
oof  H^°  administration  proposals  in  the 
J2d  Congress  would  hive  covered  such 
case.s— at  the  same  time  it  is  necessary 
to  rectifv  the  present  title  38  medical 
ehsibility  provi.sion.s— under  which  a  vet- 
eran who  mav  have  received  an  undesir- 
able dLschirge  for  a  relatively  minor  in- 
iraciion.  such  as  repeated  AWOL's  and 
who  never  was  the  subject  of  a  court- 
martial  i.s  not  now  eligible  for  VA  care 
for  a  battle  wound  received  prior  to  such 
discharge— so  that  such  a  veteran  could 
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receive  medical  treatment  for  such  a 
service-incurred  disability  even  if  he  has 
an  undesirable  discharge. 

RELIANCE     or;     ENACTMENT     OF     HR.      10880 

Mr.  President,  on  the  Senate  floor  on 
October  14,  1972.  I  summed  up  the  situa- 
tion confronting  us  in  terms  of  the  alter- 
natives then  available  as  the  92d  Con- 
gress drew  to  a  close,  as  follows: 

I  do  not  wish  to  .suggest  that  the  Senate 
would  necessarily  have  Insisted  that  each 
and  every  one  of  these  seven  points  be  cov- 
ered In  compromise  legislation.  But  we  felt 
we  could  not  recede  on  all  of  them  together. 

The  result  is.  Mr.  President,  that  the  92d 
Congress  will  not  legislate  specifically  on  the 
question  of  providing  treatment  and  rehabil- 
itation for  veteran  addicts.  As  all  Senators 
are  aware,  the  Congress  has  dealt  extensively 
with  the  addiction  problem— both  alcohol- 
ism and  drug  addiction— In  three  separate 
pieces  of  legislation  enacted  in  the  last  3 
years.  Most  recently,  in  the  Drug  Abuse  and 
Treatment  Act  of  1972,  Public  Law  92-255 
we  provided  for  the  establishment  of  a  Spe- 
cial Action  Office  on  Drug  Abuse  Prevention 
m  the  Executive  Office  of  the  President  to 
give  general  direction  to  a  most  extensive 
and  comprehensive  treatment  program  for 
drug  addicts  In  the  Nation.  Many  veterans 
are  and  will  be  dealt  with  under  "this  lesis- 
latlon.  " 

Insofar  as  the  VA's  treatment  of  drug  ad- 
diction is  concerned,  the  present  situation  is 
as  follows: 

First,  H.R.  10880.  which  the  Senate  sent 
to  the  President  for  signature  yesterday  of 
which  I  was  the  author  In  the  Senate  au- 
thorized the  VA  to  provide  outpatient'  and 
ambulatory  care,  by  fee  or  contract,  for  the 
nonservlce  connected  conditions  of  any  vet- 
eran, wartime  or  peacetime,  when  necessary 
to  obviate  the  need  for  the  hospitalization 
of  such  veteran.  Prior  to  this  legislation  it 
was  nece.ssary  for  the  VA,  under  the  exist- 
ing eligibility  provisions  of  section  612(f)  of 
title  38.  to  hospitalize  a  veteran  addict  prior 
to  being  able  to  provide  him  with  followup 
outpatient  care  under  the  so-called  "post- 
hospital"  provision  in  paragraph  (2)  of  that 
subsection.  With  the  enactment  of  H  R 
10880,  this  period  of  hospitalization  will  no 
longer  be  necessary  and  the  VA  will  be  able. 
In  my  judgment,  to  make  a  determination 
that  outpatient  care  is  necessary  to  obviate 
the  need  for  ho.spitalization  in  "the  case  of 
any  veteran  addict  and  therefore  to  provide 
all  appropriate  outpatient  and  ambulatory 
care  for  the  treatment  and  rehabilitation  of 
such  addicts.  This  will  remove  a  major  statu- 
tory impediment  which  has  restricted  the  ef- 
fectiveness of  the  VA  drug  treatment  pro- 
gram as  it  has  been  functioning  over  the 
last  18  months  to  meet  the  crisis  of  drug  ad- 
diction among  returning  servicemen. 

And  as  I  indicated,  this  outpatient  care  can 
be  provided  by  the  VA  on  a  fee  or  contract 
basis  under  the  provisions  of  612(f)  as 
amended  In  H.R.  10880. 

Second,  the  immediate  need  for  being  able 
to  provide  treatment  to  veteran  addicts  who 
received  less  tha.i  honorable  or  general  dis- 
charges is  not  present  in  anv  way  near  the 
.same  degree  as  It  was  2  years  ago"  when  the 
compelling  need  for  this  legislation  first 
pre.sented  itself. 

This  Is  true  for  several  rea-sons-  Fir.st 
Kli.ce  the  Initiation  of  the  Department 
of  Defen.se  "amnesty"  policy  for  drug  abuse 
ca.ses  over  a  year  ago  very  few  addict  .service- 
men have  been  receiving  dLsquallfyini?  dis- 
charges: second,  the  Defense  Department 
has  been  luidertaklng— albeit  far  too  slowly, 
and  not  In  a  comprehensive  way— to  alter 
the  discharges  of  veterans  given  dl.squallfy- 
Ing  discharges  based  on  their  drug  addiction 
prior  to  institution  of  the  amnesty  policy, 
and  third,  under  Public  Law  92-255  .substan- 
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tlal  resources  are  being  de\oted  throughout 
the  country  to  drug  treatment  and  rehabili- 
tation, under  the  general  direction  of  the 
Special  Action  Office,  and  these  programs  are 
now  available  to  serve  veteran  addicts  who 
would  not  be  eligible— under  present  statu- 
tory requirements  governing  VA  medical 
care — for  treatment  In  VA  drug  programs  be- 
cause of  the  disqualifying  nature  of  their 
discharges. 

Third,  the  strong  concerns  which  have 
been  expressed  by  the  veterans'  organiza- 
tions about  the  inability  of  their  veterans' 
service  officers  to  represent  veterans  who 
have  received  drug  treatment  should.  I  am 
advised,  be  resolved  by  the  issuance  of  regu- 
lations next  week  by  the  Special  Action  Of- 
fice pursuant  to  Public  Law  92-255,  which 
will  lift  the  present  Interpretation  that  un- 
der the  medical  confidentiality  provisions  of 
that  law  veterans  could  not  authorize  the  re- 
lease of  their  drug  treatment  flies  to  veter- 
ans' service  officers  to  represent  them  in  se- 
curing veterans'  benefits.  I  do  not  mean  to 
suggest  that  the  provisions  In  section  659  of 
the  Senate  amendment  to  H.R.  9265  govern- 
ing medical  confidentiality,  which  would 
have  specifically  authorized  s;ich  written  re- 
leases to  veterans'  service  officers,  would  not 
be  a  preferable  approach,  but  merely  to  sug- 
gest for  the  Interim,  at  least,  that  these 
new  SAODAP  regulations  should  provide  an 
amelioration  of  the  problem. 

In  conclusion.  I  wish  to  point  out  that 
the  House,  by  not  being  able  to  concur  In 
the  approach  of  the  Senate  bill  under  the 
very  limited  time  available  to  study  this  bill, 
is  not  rejecting  the  Senate  approach.  Indeed. 
I  have  been  advised  that  the  House  com- 
mittee will  engage  with  us  at  the  start  of 
the  93d  Congress  In  a  very  careful  investiga- 
tion of  the  full  veterans'  addiction  treat- 
ment question  and  particularly  the  ap- 
proaches taken  In  the  Senate  amendment, 
which  I  Intend  to  Introduce  as  a  new  bill 
as  soon  as  the  93d  Congress  convenes. 

SITUATION    REMAINS    SERIOUS    TODAY 

Mr.  President,  the  situation  today  with 
respect  to  treatment  of  veteran  drug  ad- 
icts  remains  very  serious  since  H.R. 
10880  was  pocket  vetoed  by  the  Presi- 
dent on  October  27.  1972,  and  did  not  be- 
come law.  We  have  just  passed  S.  59.  the 
counterpart  for  H.R.  10880  S.  2354  in 
the  93d  Congress,  as  reirorted  to  the 
Senate — Senate  Report  No.  93-54. 

S.  284  as  introduced  embodied  the 
previously  negotiated  tentative  compro- 
mise. In  order  to  move  ahead  expedi- 
tiously in  the  93d  Congress  as  had  been 
promised,  the  Subcommittee  on  Health 
and  Hospitals  requested  prior  witnesses 
in  the  92d  Congress  to  update  their  views 
on  the  need  for  action  on  S.  284.  The  gen- 
eral consensus  of  the  testimony  was  to 
proceed  immediately  to  report  S.  284  to 
the  Senate. 

We  have  done  that,  and  I  believe  the 
Senate  should  be  prepared  to  act  favor- 
ably on  the  bill  as  reported. 

Mr.  President,  the  Committee  report 
on  S.  284 — report  No.  93-56 — contains 
an  extensive  discussion  of  the  provisions 
in  the  bill  as  well  as  a  section-by-section 
analysis.  Mr.  President.  I  ask  unanimous 
consent  that  aiipropriate  excerpts  from 
the  report  be  included  in  the  Record  at 
this  point  in  order  to  provide  a  full  ex- 
I)lanation  and  analysis  of  the  provi.sions 
of  the  bill  as  reported  from  committee. 

Therp  being  no  obiection.  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


S.  284 

DACKCROUND 

Neither  drug  addiction  nor  alcoholism  are 
new  problems  i-;  the  Vetrrans  Administra- 
tion. For  years  the  VA  has  treated  the  medi- 
cal consequences  of  both  drug  abuse  and 
alcohol  abuse  in  Its  hospitals.  Furthermore, 
the  VA  has  long  recognized  alcoholism  as  a 
treatable  condition  and  has  established  alco- 
holism treatment  units  at  53  VA  medical 
facilities  which  have  met  with  considerable 
success. 

VA  DRUG  ABUSE  TREATMENT  AND  REHABU-rTATION 
PROGRA.MS 

By  1968  the  growing  nature  of  the  current 
drug  abuse  problem  among  servicemen  and 
veterans  had  become  apparent.  Diiring  that 
year,  data  on  the  incidence  of  veterans  dis- 
charged from  VA  hospitals  with  principal  or 
associated  diagnoses  of  dependence  upon  a 
number  of  addictive  drugs  began  to  show 
a  substantial  increase.  The  1971  data  show- 
ing the  skyrocketing  incidence  of  drug  abuse 
in  one  calendar  year  is  telling  evidence  of 
the  magnitude  of  the  problem: 

TABLE  1. -VETERANS'  ADMINISTRATION- ADMISSIONS 
MANIFESTMG  DRUG  ABUSE  OR  DEPENDENCE 


Januarv- 
1971 

Hospital 
care 

une 

Out- 
patient 
care 

July-  ipcember 
1971 

Out- 
Hospital        patient 
care          care 

Opiates  and  deriva- 
tives  

Oilier  drugs..  .  . 

.      1,481 
.      1,717 

Januarv- 
1972 

.      9.413 
.      2,435 

504 
525 

5.621         2.856 
2. 468             842 

Opiates  and  deriva- 
tives               .  . 

une 

5.892 
917 

July  December 
1971 

5.631         5,010 

Ottier  drugs 

1.085            620 

To  meet  this  growing  trend,  the  VA  estab- 
lished five  drug  dependence  treatment  cen- 
ters in  Fiscal  Year  1971.  While  original  plans 
were  to  establish  an  additional  13  treatment 
centers  in  fiscal  year  1972,  and  14  more  in 
fiscal  year  1973,  because  of  the  urgency  of  the 
situation  the  VA  requested  a  supplement  to 
Its  budget  request  for  FY  1972,  which  was 
granted  by  Congress,  enabling  the  VA  to  open 
a  total  of  27  more  units  In  FY  1972.  An  addi- 
tional 12  centers  were  activated  In  FY  1973. 
for  a  total  of  44  centers.  In  some  cases,  several 
VA  hospitals  or  clinics  jointly  comprise  one 
center,  as  shown  In  table  II  below.  Thus,  al- 
together, 51  VA  hospitals  and  2  outpatient 
clinics  are  now  Involved  In  drug  dependence 
treatment  centers. 

DRUG  DEPENDENCE  TREATMENT  CENTERS 

Each  Drug  Dependence  Treatment  Center 
(DDTC)  has  an  inpatient  section  and  an  out- 
patieiu  section.  The  .suggested  inpatient 
stafllne  p.ittcrn  includes  a  phy.slciiui.  :  "rsiiig 
personnel,  ex-addict  counselors,  a  p.*ycholo- 
gist  or  chaplain  (part-time),  a  social  worker, 
a  secretary,  lab  technician,  and  a  physician 
medicine  therapist.  The  average  Inpatient 
section  consists  of  15-30  beds  and  i.";  expected 
to  treat  about  200  patients  during  a  12- 
month  period. 

The  larger  centers  (with  nn  oTitnittent 
caseload  of  about  200)  have  an  outpatient 
staff  usually  consisting  of  a  phy-;ician  ipart- 
time),  a  nurse,  a  nursing  assistant.  e.\-addlct 
counselors,  a  part-time  chaplain  or  a  psy- 
chologist, a  social  worker,  a  scrretarv.  lab 
technicians,  a  pharmacist,  and  a  stiiti~tioal 
clerk.  Centers  which  have  a  caseload  of  ap- 
proximately 125  outpatients  use  ttio  l)nck-up 
services  of  the  inpatient  staff  plus  some  of 
the  above  personnel. 

The  following  table  lists  centers  presently 


In  operation,  or  planned  for  future  activa- 
tion. 

Table  II. — Present  and  Projected  Veterans' 
Adrnini  'ration  Drug  Dependence  Treat- 
ment Centers 

FISCAL    YEAR    1973 

Region  1 

Albany  (S\TacuEe),  Baltimore.'-  Bedford, 
Providence.  Boston'  (Hosp.  &  OPC).  Bronx, 
Montrose,  Brooklyn.  Buffalo.  Coatesvllle 
(Phlla.),  E.  Orange.'  New  York.'  Northport. 
Phlla.,  Pittsburgh  (UD),'  Syracuse,  Washing- 
ton. 

Region  2 

Atlanta.^  Dallas,  Houston.  Memphis  i  Little 
Rock),  Miami.'  New  Orleans,  Richmond  (Sa- 
lem) ,  Salem,  Little  Rock. 
Region  3 

Allen  Pai::.  Battle  Creek   Brecksville.  Chi- 
cago (WSi.  CinLin.:,iTi    D'wnev.  Hines.  Iowa 
City,   Indiaiiap  ui.^    Minneapolis.-   Oklahoma 
City,  Omaha,  St.  Louis,  Topeka,  Wood. 
Region  4 

Brentwood.     Denver.'     Los    Angeles    OPC 
(Sepulvedai.  Martinez.  Palo  Alto.  Salt  Lake 
City,    San    D'e,'o     Sepu:ved\     Vancouver-, 
America  a  L-ixo  oeattle. 

PLANNED   FISCAL   TEAR    1974 

Harrlsbure.  Jer.sey  City.  Philadelphia,  Tren- 
ton, Atlania.  Lexington.  New  Orleans.  Nor- 
folk. San  Juan.  Akron. 

Chicago  iWSi.  Cleveland.  Gary.  Peoria. 
Tulsa.  Berkeley.  Long  Beach,  Sacramento. 
Tacoma. 

PLANNED  FISCAL  YEAR  1977 

Loma  Linda. 

S.^TELLITE    CLINICS 

Houstoa,  San  Francisco. 

PLANNED  FISCAL  YEAR  1975 

Pittsburgh  (LFR),  West  Haven,  Wilming- 
ton. Charleston.  Louisville.  San  Antonio, 
Tampa.  Marion.  Ind  Ft.  Wayne.  Long  Beach, 
Albuquerque.  Prescott  Phoenix  Tucson. 

The  \'.\  is  curremlv  relying  primarily  up- 
on methAcioiie  mal..tei-.ance  In  Us  centers, 
but  Is  beginning  to  locus  also  on  the  more 
promising  lorms  of  psycho-social  therapy. 
These  forms  include  psychiatric  counseling, 
^roup  ther.THi.  conirontatiou.  practical  job 
counsellne.  and  so^-ial  rehabilitation.  Many  of 
the  DDTC-  are  now  engaged  in  some  ex- 
perimenia'lon  with  a  drue-iree  approach  and 
H  lew  are  reiving  entirely  on  psycho-social 
Jorm.-^  of  therapy. 

1:1  order  to  provide  services  which  are 
easily  acce.^-Jlh^c  to  manv  veterans  who  do 
not  li\e  ir  i>^  nroximirv  to  DDTC's.  the 
VA  has  establi-hed  sitellite  clinics  In  two 
tnaior  popnlntlon  centers.  Hou.tton  and  San 
Pranol-5.  :i  The  lommittee  srronplv  approves 
of  this  annrni.'h  e^peoialiv  the  use  of  store- 
front faci  i.ie«  coordinated  with  community- 
based  outreaih  efftrts.  and  has  placed  stress 
on  This  approach  in  the  reported  bill.  Such 
satellite  ilim  ■•;  c.ii'  be  most  useful  to  veter- 
an.'; heir  fc--ipd  with  methadone  main- 
tenance. Thf  are  :  tatTed  by  an  ex-addlct 
.ounsetor.  a  part-time  doctor,  pharmacist  or 
nurse  nurhor'/ert  to  dispense  drugs,  and  by 
peisoniiei  from  the  DDTC  who  provide,  on 
nn  Itlnen-  •  h.asl.-.  treatment  and  testing 
as  needed.  Department  of  Veterans'  Benefits 
nersonnel  are  also  involved  in  these  clinics, 
as  well  a>  In  the  central  unit,  furnishing  vet- 
era!is  assistrt:ue  loun.-elors.  community  serv- 
ices specialists,  and  vocational  cour.selors  as 
needed.  Two  such  clinics  are  not  nearly 
enough,  however,  and  the  committee  is  not 
.uvaro  of  any  future  activations  of  such 
clinics. 


>  Drug   Outpatient   activity   located   other 
than  at  hospital. 
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In  FY  73  with  the  additional  12  DDTC's, 
the  VA  has  advised  that  It  will  be  able  to 
provide  treatment  to  over  20,000  veterans 
suffering  rrom  drug  dependence.  This  case- 
load Is  expected  to  generate  over  800.000  out- 
patient visits  during  this  vear.  The  system 
of  DDTCs  will  be  staffed  with  approximately 
1,260  specially  trained  drug  treatment  per- 
sonnel in  addition  to  the  regular  hospital 
supportive  staff.  In  addition,  everv  other  VA 
hospital  Is  staffed  with  a  special  "alcohol  or 
drug  rehabilitation   technician. 

The  committee  notes  that  this  20,000  esti- 
mate is  reduced  from  the  30.000  estimate 
provided  when  the  report  on  S.  2108  was  filed 
on  September  1.  1972,  and  is  now  back  In 
line  with  the  estimate  of  19.200  Included 
in  the  March  27.  1972,  VA  report  to  Sub- 
committee   Chairman    Cranston. 

The  figures  showing  drug  abuse  treatment 
by  the  VA  through  November  30.  1972  30 
at  each  VA  facility  are  set  forth  in  the  Ap- 
pendlx  to  this  report. 

CONTRACTS  WITH  COMMUNITY  PROGRAMS 

In  addition  to  the  ututzatlon  of  VA  re- 
sources, the  VA  has  also  contracted  with 
community  agencies  to  treat  veterans  Con- 
tracts with  the  New  York  Narcotic  Addic- 
tion Control  Commission  have  been  signed 
which  will  provide  a  limited  range  of  basic 
drug  treatment  services  to  an  additional 
1.100  veterans.  Another  contract  has  been 
entered  into  with  the  West  Philadelphia 
Mental  Health  Corporation  for  the  treat- 
ment of  80  veterans,  and  several  other  such 
arrangements  are  under  consideration  Under 
the  reported  bill,  such  contract  arrange- 
ments would  be  greatly  facilitated.  i 

TRAINING  ! 

The  VA  has  attempted  to  provide  a  train- 
ing experience  for  all  personnel  assigned  to 
work  in  drug  treatment  and  rehabilitation 
programs.  To  date,  approximately  1,200  staff 
members  have  been  trained,  ranging  from 
physicians,  nurses,  psychologists,  and  social 
workers,  to  rehabilitation  technicians,  voca- 
tional counselors,  pharmacists  and  dietitians 
Educational  and  training  opportunities  have 
included  national  and  regional  conferences 
workshops,  sj-mposla.  institutes,  intra-  and 
extra- VA  details  (e.g.  NIMH  training  cen- 
ters., consultants  and  on-site  training  using 
ongoing  Drug  Dependence  Treatment  Cen- 

TTv 'JS^^i^*'^'^'  «200.000  was  set  aside  in 
F\  1972  for  the  training  cf  VA  staff  in  the 
treatment  of  drug  dependent  veterans,  and 
this  amount  will  be  expanded  in  FY  1973 
In  order  to  provide  further  technical  as- 
sistance and  evaluation,  a  series  of  site  visits 
covering  all  DDTCs  was  conducted  in  the 
period  March-June  1972.  Visitation  teams 
included  VA,  DOD,  and  the  Special  Action 
Office  for  Drug  Abuse  Prevention  personne. 
and  consultants.  The  Committee  believes 
that  the  re.sults  of  these  site  visits  should 
lead  to  significant  improvements  in  the  ef- 
fectiveness of  the  DDTC's. 


March  6,  1973 


RESEARCH 

The  VA  has  sought  to  make  its  Intramural 
research  resources  available  and  relevant  to 
stated  needs  for  information  on  the  etiology 
progress  and  recovery  of  drug  dependent  pa- 
tients. Fortunately,  when  the  numbers  he- 
gan  to  mount  rapidly  in  1971,  there  was  al- 
ready research  projects  underway  rfunded 
from  non-VA  as  well  as  VA  sources)  investi- 
gating both  basic  and  applied  aspects  of  th» 
problem.  However,  to  accelerate  VAs  con- 
tribution to  the  effort.  VA  Central  Office 
issued  a  special  call  for  grant  applications  in 
the  area  of  drug  abuse.  The  response  wa.i 
immediate  and  to  date  over  60  applications 
have  been  submitted  for  review  and  34  proj- 
ects are  currently  funded  (FY  lD7.'i— $836- 
624,  ranging  fr:.m  studle.s  on  the  metabolism 
of  heroin,  automated  analvsls  of  blood  and 
urine  for  psychoactive  drugs,  behavioral  ef- 
fect., of  n^trcotic  analgesics,  to  preventing  GI 
Uru(/  users  from  entering  stateside  heroin 
suocultures. 


A  LAAM  Cooperative  Study  (L-alpha-Ace- 
tyl  Methadol)— a  long  acting  form  of  metha- 
done) will  be  Initiated  soon  in  three  pilot 
hospitals  with  13  more  hospitals  to  follow 
within  3  months.  Planning  has  been  com- 
pleted for  another  Cooperative  Study  on 
cyclazoclne,  a  narcotic  antagonist.  Present 
planning  also  includes  the  development  of 
testing  laboratories  for  early  human  studies 
on  new  types  of  narcotic  antagonists  as  they 
are  made  available  for  Investigation.  The 
VA  Is  also  continuing  Its  ongoing  Coopera- 
tive Studies  on  Improving  the  clinical  use  of 
analgesics  and  on  the  problem  of  hepatitis 
as  related  to  narcotic  addiction.  Such  studies 
are  demonstrations  that  the  VA's  existing 
substantial  investment  In  facilities  and  per- 
sonnel to  Improve  the  delivery  of  patient 
care  for  veterans  enables  It  to  contribute 
significantly  to  a  natior.al  research  effort. 

A  Performance  Measurement  System 
(PMS)  has  been  adopted  recently  by  the  VA 
Central  Office.  Information  incorporated  in 
the  system  relates  to  activation  of  centers, 
treatment  modalities,  operating  levels  of  each 
program,  services  supplied  bv  the  Depart- 
ment of  Veterans  Benefits,  types  of  prob- 
lems handled  for  drug  patients,  productivity 
and  cost  factors  on  both  Inpatient  and  out- 
patient care,  research  projects  funded  by  VA 
ex-addicts  employed  in  VA  hospitals  and 
clinics  and  training  for  drug  dependence 
treatment  personnel.  The  Performance  Meas- 
urement System  Is  the  first  part  of  an  over- 
all evaluation  system  that  will  reveal.  In  Its 
second  part  now  being  developed,  the  suc- 
ce.'^s  of  their  treatment  of  drug  abuse  pa- 
tients. Evaluation  will  be  based  on  the  fol- 
lowing defined  goals  for  VA  drug  treatment: 

I.  To  eliminate  the  non-prescribed  use  of 
drugs  in  drug  dependent  veterans. 

2  To  develop  the  work  skills  and  attitudes 
necessary  for  patients  to  become  or  remain 
self-supporting  in  the  community. 

3.  To  eliminate  antisocial  (criminal)  ac- 
tivity. 

4.  To  enable  patients  to  establish  and 
maintain  stable  living  arrangements.  I.e..  ar- 
rangements which  assure  adequate  food 
clothing,  and  shelter. 

5.  To  improve  and  maintain  patients'  phys- 
ical condition  with  respect  to  drug-relat€d 
medical  problems. 

6.  To  Improve  patients'  abilities  to  relate 
to  people  In  their  immediate  living  situa- 
tions (family,  job.  etc.). 

7.  To  enable  patients  to  establish  and 
maintain  post-treatment  community  con- 
tacts that  will  support  their  efforts  to  re- 
main drug  free. 

8.  To  enible  patients  to  experience  a  sense 
of  psychological  well-being  independent  of 
the  drug  culture. 

VA    ALCOHOL    ABUSE    TREATMENT    AND    REHABILI- 
TATION   PROGRAMS 

The  Veterans'  Administration  operates  and 
staffs  the  Nation's  largest  single  system  for 
alcoholism  rehabilitation.  Alcohol  abuse  and 
related  disorders  (liver  cirrhosis,  delirium 
tremens,  neuropathy,  alcohol  related  brain 
damage,  and  other  complications)  repre- 
sented 13  percent  of  the  total  VA  hospital 
discharges  for  1909.  The  VA  has  over  the 
years  concentrated  on  efforts  to  identify  the 
early  stages  of  alcohol  abuse  and  to  initiate 
rehabilitative  steps  for  the  veteran.  Comoar- 
able  programs  have  recently  been  initiated 
by  the  Department  of  Defense.  The  effect  will 
be  a  reduction  in  the  likelihood  of  a  veteran 
becoming  a  hospital  revolving-door  emer- 
gency case  when  the  later  stages  of  alcohol 
abuse  have  been  reached. 

Prom  1965  to  1972,  hospitalized  cases  with 
alcohol-related  diagnoses  in  the  VA  hospital 
system  Increased  by  almost  150  percent,  from 
55,000  to  125,000  cases.  The  majority  of  these 
ca.ses  represented  serious  medical  complica- 
tions resulting  from  late  stage  alcohol  abuse. 

Expenditures  for  the  alcoholism  rehabilita- 
tion program  In  fiscal  year  1970  was  only 
$800,000  In  fiscal  year  1971,  it  Jumped  to  $8.1 
million,  in  fiscal  year  1972  to  «12.5  million. 


and  In  fiscal  year  1973  a  budget  of  $14.5  mil- 
lion. Treatment  facilities  for  fiscal  year  1973 
will  be  increased  from  the  current  41  to  56. 
The  following  table  lists  VA  alcohol  treat- 
ment units  In  operation  together  with  those 
being  activated  in  fiscal  year  1973  and  pro- 
jected beyond  1973: 

Table  III.— l^eferans'  Administration  alcohol 
treatment  units 

ACTUAL  IN  FISCAL  YEAR  1973 

Region  1 
Albany.  Bedford.  Brockton.  Brooklyn   Can- 
andaigua.i    Coatesville,    E.    Orange,"   Lyons 
Northampton. 

Region  2 
Augusta,  Biloxi,>  Hampton.  Houston.  Lex- 
ington, Little  Rock,  Mountain  Home,  Nash- 
ville. Salem,  Temple,  Waco. 

Region  3 

r^^^"'!.'^''^^'^'  Brecksville,  Danville,  Downey, 
Ft.  Meade,  Hines,  Hot  Springs,.  Indianapolis, 
Leavenworth,  Lincoln.  Marlon,  Ind  Min- 
neapolis, Okla.  City,  Omaha.'  St  Cloud  > 
Tomah,'  Topeka. 

Region  4 

^rl^'^l'l,"?'"'^"^-  American  Lake,  Brentwood 
4«ut'  u^o?.^"°  "^^^>-  Pl^°enix,  Roseburg, 
Salt  Lake  City.  Seattle,  Sheridan,  White  City. 

PLANNED  FISCAL  YEAR   1973 

Region  1 
pm,1^h7'k,^'''*°°    °^*^'    Brooklyn,   Buffalo. 
WashfnX^-      '^'"''"'■'^      ''^^^'-      ^°^"^' 

Region  2 
Salisbury.    Bay    Pines,    Blloxl.'    Mountain 
Home,-  Shreveport.  Tuscaloosa.  Waco.' 

Region  3 
Downey,=  Knoxvllle.  Leavenworth.*  Wood. 

Region  4 
yvStein^    Roseburg,^'    Seattle.'    Tucson. 

PLANNED    FISCAL    YEAR    1975 

Region  1 
Buffalo.'  Perry   Point.   Pittsburgh    (FLR)  » 
West  Haven.  White  Rv.  Jet.  '    ^^). 

Region  2 
Biloxl.'  Hampton,-  Memphis.  Richmond.     ' 

Region  3 
Hlnes.'St.  Cloud.' 

Region  4 
American    Lake.'    Brentwood.'    Ft     Lvon  > 
Martinez,  Prescott,  San  Diego,  Tucson,'  White 

Region  1 
Bath,  Canandaigua,'  Ft.  Howard.  Lebanon 
Manchester.  Montrose.  Northport.  Togus.' 

Region  2 
Augusta,'  San  Juan. 

Region  3 
Dayton.    Chicago     (WS).    Omaha.'    Sioux 
Falls.  Tomah.'  Wood.-  Hot  Springs.' 

Region  4 
Ft.  Harrison.  Roseburg,'  Seattle.' 

PLANNED    FISCAL    YEAR    1977 

Region  4 

Loma  Linda. 

These  specialized  treatment  units  are 
varied  In  terms  of  size  and  treatment  ap- 
proaches. Units  range  from  15  beds  to  nearly 
100,  totaling  about  1.500  and  provide  from 
3  to  12  weeks  of  inpatient  care.  Patient  self- 
government  is  used  with  success  in  many 
units.  In  general,  treatment  Includes  rc-edu- 
catioii.  group  therapy,  vocational  guidance 
and  milieu  therapy  with  emphasis  on  after- 
care and  loUowup.  The  VA  reports  that  the 
rehabiltatr.e  efforts  are  .successful  lor  about 
one  thud  oi  the  patients  and  another  third 
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'  St.iilon  funded— CO  funding  programmed 
as  indicated. 

'  Transferred  from  Extended  Care  Hospital 
'  Upgrading. 


shov,-  some  improvement.  The  treatment  ren- 
dered In  VA  facilities  utilizes  the  Interdis- 
ciplinary approach  to  treatment,  Involving 
psychiatrists,  psychologists,  social  workers 
and  other  para-professionals. 

The  growing  acceptance  of  alcoholism  as 
a  physical  disability  rather  than  a  result  of 
Intentional  misconduct  or  willful  neglect 
should  bring  about  greater  emphasis  on  treat- 
ment of  alcohol  abusers  In  VA  hospitals.  A 
new  and  very  long  overdue  DOD  directive 
provides  that  an  alcohol  abuser  in  the  mili- 
tary has  the  same  rights  as  any  other  sick 
person  and  will  not  lose  his  pension,  retire- 
ment, mndlcal  or  other  rights  because  of 
alcohol  abuse. 

It  Is  estimated  that  alcohol  abuse  affects 
about  3  million  veterans.  The  peak  Incidence 
Is  in  the  45  to  55  age  bracket,  mainly  World 
War  II  veterans.  The  Committee  recognizes 
the  magnitude  of  the  problem  and  believes 
that  more  adequate  VA  resources  must  be 
made  available  for  the  treatment  and  reha- 
bilitation of  the  alcohol  abuser.  It  plans  a 
major  Investigation  of  the  VA  alcohol  pro- 
gram in  the  93d  Congress. 

TRAINING 

The  maintenance  of  professional  treatment 
for  alcohol  abusers  in  VA  treatment  pro- 
grams Is  of  paramount  importance.  Each 
Alcohol  Treatment  Center  encourages  staff 
participation  in  nearby  university  courses, 
university  summer  schools,  and  provides  In- 
service  training  to  staff  members.  Innovative 
treatment  approaches  and  evaluation  of  exist- 
ing programs  lead  to  the  development  of 
new  treatment  concepts  and  necessitate  the 
continuation  and  expansion  of  education 
and  training  programs. 

RESEARCH 

The  Veterans'  Administration  conducts  one 
of  the  nation's  largest  programs  of  Intra- 
mural alcoholism  research  through  individual 
and  cooperative  studies.  The  primary  con- 
cerns of  this  research  are  to  develop  a  wealth 
of  exchangeable  Information  which  can  not 
only  increase  the  amount  of  knowledge  In 
the  field  but  also  maximize  the  effect  of 
varying  therapeutic  techniques  In  order  to 
eliminate  the  problem  behavior  of  the  alco- 
hol abuser  and  help  him  develop  effective 
coping  mechanisms. 

In  spite  of  the  high  incidence  of  alcohol 
abuse  In  the  nation,  very  few  large-scale 
studies  have  been  conductec  to  evaluate 
the  effectiveness  of  different  drugs  used  In 
the  treatment  of  the  alcoholic  during  the 
withdrawal  period.  About  25%  of  all  patients 
undergoing  treatment  develop  withdrawal 
symptoms  (Including  delirium  tremens  and 
convulsions)  that  are  severe  and  can  cause 
death. 

The  VA  contribution  to  solving  these  prob- 
lems has  been  through  two  cooperative  stud- 
ies. The  first.  "Treatment  of  Acute  Alcohol 
Withdrawal,"  was  completed  in  1969.  The 
second,  completed  In  1971,  was  entitled 
"Treatment  of  Delirium  Tremens."  Both 
studies  represent  large-scale  projects  ac- 
complished for  the  first  time  In  this  field. 

The  former  study.  Involving  537  patients 
In  23  VA  hospitals,  established  Librium 
(chlordlazepoxlde)  as  the  treatment  of 
choice  in  the  prevention  of  delirium  tre- 
mens and  convulsions.  Seventeen  VA  hos- 
pitals participated  in  the  latter  study  of  202 
patients  in  the  treatment  of  delirium  tre- 
mens. The  study  comoared  the  relRtlve  safety 
and  efficacy  of  chlordlazepoxlde,  paraldehyde, 
perphenazine  and  pentobarbital.  Although 
there  were  no  statistically  significant  dif- 
ferences In  the  outcome  among  the  four 
groups,  the  use  of  paraldehyde  and  chlora- 
dlazepoxlde  resulted  In  fewer  terminations 
because  of  worsening  signs  or  symptoms. 

In  an  attempt  to  resolve  the  question  of 
what  are  the  criteria  for  alcoholism,  a  study 
Is  being  designed  to  examine  the  major  and 
minor  factors  which  could  be  useful  to  the 
practicing  physicians  in  discerning  the  early 
developing  potential  alcoholic.  This  latter 
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study  is  being  performed  \ln  collaboration 
with  the  National  Councll\on  .\lcohollsm. 
Inc  .  and  the  Cooperative  Studies  Program 
for  Mental  Health  and  Behavioral  Sciences 
Service  of  the  VA. 

Interest  in  Research  on  alcoholism  has  also 
grown  with  approximately  150  projects  un- 
derway In  VA  facilities  during  the  past  year. 
The  studies  range  from  basic  Investigation 
Into  the  metabolism  of  Ethanol  to  evalua- 
tions of  the  outcome  of  different  treatment 
modalities. 

DISCUSSION 

Need  for  the  Bill 

At  present,  the  Veterans  Administration 
does  not  have  the  authority  to  treat  drug 
dependent  veterans  (or  any  veteran  for  that 
matter)  with  less  than  an  honorable  or  gen- 
eral discharge,  except  under  extraordinary 
circumstances.  As  a  result,  many  thousands 
of  veterans  who  have  become  addicted  while 
in  the  service,  primarily  In  Southeast  Asia, 
have  been  denied  the  treatment  and  reha- 
bilitative services  which  thej  need  to  cope 
with  this  tragic  disability.  The  President,  the 
Congress,  the  Veterans'  Administration,  and 
the  major  veterans  organizations  are  all  In 
agreement  that  new  legislative  authority  per- 
mitting the  VA  to  care  for  all  former  mim- 
bers  of  the  Armed  Forces  with  drug-related 
disabilities  is  necessary.  In  addition,  there  is 
similar  agreement  that  the  VA  needs  leg- 
islative authority  to  provide  both  inpatient 
and  outpatient  treatment  to  drug  dependent 
veterans  regardless  of  a  finding  of  service- 
connection,  as  well  as  significantly  broadened 
authority  to  provide  appropriate  rehabilita- 
tive services,  and  to  contract,  where  appro- 
priate, for  the  provision  of  such  treatment 
and  services. 

Defense  Department  programs  and  less  than 
general  or  honorable  discharges 

In  the  summer  of  1971.  the  Department 
of  Defense  established  a  drug  abuse  am- 
nesty program.  The  major  thrust  of  the 
DOD  program  Is  the  Identification  and  de- 
toxification of  drug  dependent  servicemen. 
The  Committee  believes  that  the  extensive 
program  of  rehabilitation  which  must  follow 
identification  and  Initial  treatment  and 
which  Is  essential  to  the  successful  read- 
justment to  civilian  life  of  a  drug  dependent 
serviceman  Is  properly  the  responsibility  of 
the  Veterans  Administration.  The  reported 
bin  Includes  a  provision  for  the  voluntary 
transfer  of  servicemen  upon  request  to  VA 
facilities  for  appropriate  treatment  and  re- 
habilitative services  during  the  last  ninety 
days  of  the  individual's  tour  of  duty.  The  bill 
also  provides  for  an  additional  treatment 
period  of  specified  duration  beyond  the  re- 
quired tour  of  duty  at  a  VA  treatment  facili- 
ty. If  requested  by  the  serviceman. 

In  addition  to  the  amnesty  program,  the 
Department  of  Defense  has  Instituted  a  new 
procedure  to  review  and  recharacterize  to 
"under  honorable  conditions"  discharges  In- 
volving drug  abuse  given  before  the  amnesty 
program  was  Instituted.  Tliis  recharacteriza- 
tion policy  however,  applies  only  to  those 
administrative  discharges  issued  "solely  on 
the  basis  of  personal  use  of  drugs  or  pos- 
session of  drugs  for  the  purpose  of  such  use." 
Information  made  available  to  the  Commit- 
tee Indicates  that  the  case-by-case  review 
procedure  has  proven  to  be  quite  slow  and 
burdensome. 

Between  August  of  1971,  when  the  review 
program  was  established,  and  March  1.  1973. 
3.398  veterans  with  drug  abuse  discharges 
applied  for  recharacterization  of  their  dis- 
charges; of  these  1.367  were  upgraded  to 
"under  honorable  conditions."  924  were  re- 
viewed and  not  recharacterized,  and.  1.107 
cases  are  still  pending. 

This  procedure  has  obviously  not  provided 
an  effective  form  of  relief  for  the  estimated 
18.000  drug  abusing  addicted  veterans  who 
were  discharged  under  other  than  honorable 
conditions  prior  to  the  Institution  of  the 
amnesty  program  and  therefore  are  Ineligible 


for  VA  treatment.  The  reported  bill  would 
have  the  Immediate  effect  of  removing  the 
bar  to  VA  treatment  for  these  men.  as  well 
as  very  substantially  broadening  the  scope 
and  location  of  the  treatment  and  services 
provided  for  by  the  VA. 

During  hearings  last  Congress  and  this 
Congress  of  many  veterans  organizations 
testified  in  strong  support  of  the  treatment 
of  all  drug  addicted  veterans  regardless  of 
the  nature  of  discharge  or  finding  of  service- 
connected,  and  also  favored  a  significant  ex- 
pansion of  the  treatment  and  rehabilitative 
services  which  the  VA  is  authorized  to  pro- 
vide to  these  men.  In  his  statement  to  Joint 
hearings  of  the  Subcommittee  on  Health  and 
Hospitals  and  the  Subcommittee  on  Alcohol- 
Ism  and  Narcotics  last  Congress.  Mr.  Francis 
W.  Stover,  the  director  of  the  national  leg- 
islative service  of  the  Veterans  of  Foreign 
Wars  stated: 

"What  I  am  saying.  Mr.  Chairman,  is  that 
drug  addiction  among  servicemen  and  vet- 
erans Is  a  veterans'  problem.  It  is  the  re- 
sponsibility of  the  VA.  The  root  cause  of  drug 
addiction  and  use  among  the  majority  of 
veterans  Is  service  In  the  Armed  Forces.  TTie 
Congress  should  make  It  clear  that  this  vet- 
erans' problem  be  the  responsibility  of  the 
VA.  the  agency  of  Government  created  spe- 
cifically to  care  for  those  who  have  fought 
our  Nation's  battles,  and  his  widow  and 
orphan." 

In  response  to  a  question  as  to  whether  he 
favored  the  full  treatment  of  drug-addicted 
military  veterans,  even  though  dishonorably 
discharged.  Mr.  Stover  stated: 

"Yes.  If  they  are  veterans.  The  VA  should 
take  care  of  them — rehabilitate  them.  These 
veterans  are  not  heroes.  But  nevertheless  vet- 
erans who  desperately  need  help.  The  VA 
takes  care  of  the  aftermath  of  war  and  these 
drug  addicted  veterans  are  a  part  of  the  war's 
consequences.  ...  We  believe  the  full  re- 
sources of  the  VA  should  be  given  to  solve 
this  problem,  whether  medical  or  otherwise. 
It  seems  ridiculous  to  limit  the  Veterans  Ad- 
ministration capability  to  these  drug  centers. 
We  think  they  should  use  every  available  re- 
source and  service  to  solve  this  problem." 

If  it  Is  determined  that  the  VA  is  not  able 
to  handle  It  v.lthln  its  own  system  and  also 
to  provide  treatment  In  or  near  the  veteran's 
community.  I  think  there  should  be  provi- 
sion for  utilization  of  community  and  other 
facilities. 

Comprehensiveness  of  treatment  and 
rehabilitation 

The  Committee  strongly  believes  that  legis- 
lation to  expand  the  VA's  authority  to  care 
for  drug  and  alcohol  abusing  veterans  must 
Include  a  specific,  comprehensive  and  long- 
term  program  of  rehabilitation.  For  the  first 
time  under  title  38.  the  reported  bill  would 
define  "rehabilitative  services"  generally,  as 
well  as  for  addicted  veterans,  to  Include 
group  therapy,  individual  counseling  (In- 
cluding appropriate  referrals  (or  legal  assist- 
ance), education  and  training,  educational 
and  vocational  guidance,  and  Job  placement 
in  addition  to  any  other  services  necessary 
to  assist  the  veteran  in  his  successful  recov- 
ery and  readjustment. 

The  Committee  also  believes  that  such  VA 
drug  treatment  legislation  must  emphasize 
a  multimodality,  community-based  approach. 
Unless  the  present  VA  drug  treatment  pro- 
gram Is  Improved  and  expanded  In  these 
directions.  It  Is  probable  that  the  large 
numbers  of  veteran  addicts  who  have  thus 
far  not  sought  out  VA  treatment  wUl  be 
unlikely  to  do  so  in  the  future. 
Need  to  expand  number  of  veterans  st-rvcd 

The  Committee  recognizes  th.it  the  Vet- 
erans Administration  h-is  very  substantially 
upgraded  Its  drug  treatment  programs  and 
facilities  In  the  last  year.  VA  figures  Indicate 
that  approximately  20,000  drug  abusing 
veterans  hiive  been  treated  by  the  VA  to 
date.  Present  VA  plans  contemplate  the 
treatment  of  approximately  20,000  veterans 
m  fiscal  vear  1973. 
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In  the  country  ranges  from  a  low  of  60.000 
to  100.000  or  more.  The  Committee  notes 
that  according  to  Defense  Department  fig- 
ures, between  July  1.  1966.  and  December  31, 
1971.  over  21.000  servicemen  received  dis- 
charges termed  for  'drug  abi;se."  Unques- 
tionably, a  great  many  more  servicemen  dis- 
charged during  this  period  were,  in  fact  then 
or  at  some  point  during  their  service,  drug 
abusers,  but  escaped  detection  whUe  in  serv- 
ice. The  breakdown  by  tvpe  of  discharge  Is 
set  forth  in  the  following  table : 

TABLE  IV.  DRUG  ABUSE  DISCHARGES  FROM   THE  A-?MED 
SERVICES 


wUl  be  excessively  and  unnecessarily  relied 
upon  as  a  drug  treatment  modality,  simply 
because  of  the  ease  of  Its  administration  The 
urgent  social  need  to  reduce  street  crime 
which  results  from  widespread  addiction— a 
need  which  the  Committee  feels  is  most 
pressing— should  not  obscure  the  grave  re- 
sponsibility of  the  Nation  to  strive  for  the 
ma.\imum  possible  recovery  and  rehabUlta- 
tlon  of  veteran  drug  abusers,  many  of  whom 

f  f«?i?"°^  ^^"^  "'"'^  ^^e  potential  for  self- 
fumiling,  socially  productive  lives.  To  con- 
demu  such  men  to  an  existence  of  addiction 


with  non-VA  programs  and  facilities  to  cope 
with  this  problem,  the  National  Commander 
of  AMVETS,  Mr.  Robert  Showalter,  testified 
last  year : 

"By  all  means,  yes.  Because  of  the  geo- 
graphical  locations  of  some  of  the  hospitals 
it  would  mean  that  a  veteran  would  have  to 
travel  200  or  300  miles  for  outpatient  care 
So  I  do  wholeheartedly  agree  that  they 
should  be  contracted  out  to  the  agencies  ap- 
proved by  the  Government  or  the  VA  " 

And  Mr.  Edward  H.  Golembieski.  the  di- 
rector of  national  veterans'  affairs  and  re- 
habuitation  commission  of  the  American 
Legion,  testified  in  the  92d  Congress  as  fol- 
lows in  support  of  contracting  with  com- 
munity-based programs  to  care  for  and  fol- 
lowup  on  addict  veterans. 

While  the  recent  advances  by  the  VA  In 


Fiscal  year 


Totals 


Honor- 
able 


Gen- 
eral 


Unde- 
sirable 


Dishon- 
orable 


1967.... 

1968 

1969.... 
1970.... 

19711 :.:;.; 

1st  6  ■  rnonths  of 
fiscal  year  1972. 


147 
1,036 
2.998 
4.769 
7.658 


8 

114 

257 

331 

1.052 


20 

336 

1.085 

2.143 

4.725 


119 

586 

1.501 

2.116 
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outpatient  care  In  VA  drug  treatment 


155 
1791 


4.478 
Grand  total...  21.086 


865 
2.627 


2.865 
11.174 


ters.  The  following  table  shows  the  data  for 
the  month  of  January,  1973  and  illustrates 

1881  -1  defl?fl  P'?I'^"^^°'^  °"tpatlent  care  past  the 

'■*''  !  detoxiflcatlon    stage    (5832).    only   2033    are 

^'iS  ..  Receiving  drug-free   treatment;    l"n  contrast, 

-- — ---i:  °0  percent  are  In  methadone  maintenance 

^■951  33*1  Pf^ff^'S^     '3376)     or    other    chemotherapy 

.1  n93).  Even  these  figures  are  not  fuUv  re 

upon  appl,_,ng  >,  of  the  totals  for  calendar  L?"''? „^^"«"^^  ^^^^r  data  Indicate  that  at      Sm^rwhTre'such  treatment  t'  ne^e^d.rt'' v1^ 

=V»'?:'.<?''?^'1.'°  '".e  .actual  figure  for  the  '^     'T  °'  '"""'^  '"  outpatient  care  are      the  need  is  there  and  rn^st  be  met  no  f "  The 

hTs=;:  r^r rnrm"a?^;rar r^r  -— ""^^^^  ^°"^"^^^  r..^\Ts::ltun\ 
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percent  (3376)  are  In  methadone  niamte- 
nance  programs.  The  Committee  finds  these 
data  very  disturbing. 


'  Estimates  tjased 
year  1971  to  fiscal  yea 

1st  half  of  fiscal  vear  1971)  and  ' ,  of  such  totals  to  the  1st  half 
of  fiscal  year  1972.  The  totals  available  after  fiscal  year  1970 
were  on  tne  basis  of  calendar  years,  not  fiscal  years. 


sive  treatment  and  rehabilitative  services  to 
each  drug  dependent  veteran  who  desires 
such  care,  particularly  In  view  of  the  condi- 
tions in  the  Indochina  theater  which  have 
proved  so  conducive  to  the  addiction  of  Viet- 
nam era  servicemen.  The  VA  does  not  have 
that  capability,  and  will  not  be  able  to  de- 
velop it  within  its  own  facilities  in  the  fore- 
seeable future   m   all   areas   of   the   United 


The  o-.erwhelming  difficulties  faced  by  New 
York  City  alone  indicate  the  continuing'  se- 
verity of  the  problem.  There  are  between 
80.000  and  200.000  heroin  addicts  in  New 
York  City  alone.  The  Special  Action  Office  for 
Drug  Abuse  Prevention  considers  125  000  to 
be  the  best  estimate  of  this  addict  popula- 
tion. The  Addiction  Services  Agency  of  New 
York  City  estimates  that  a  minimum  of  ten 
thousand  of  these  addicts  are  veterans,  who 
have  not  received  any  form  of  treatment 

As  recently  as  June  30.  1972.  the  VA  was 
treating  only  585  veterans  at  its  drug  treat- 
ment centers  in  New  York  Citv.  At  the  same 
time,  local  drug  treatment  programs  were 
treating  an  estimated  3.500  veteran  addicts- 
there  were  an  additional  2.000  addict  vetl 
erans  on  non-VA  methadone  maintenance 
program  waiting  lists,  and  an  unknown  num- 
ber of  such  veterans  on  waiting  lists  for  drug- 
free  programs.  To  meet  part  of  this  need, 
the  Veterans  Administration  has  recently 
contracted  with  the  New  York  State  Nar- 
cotlc  Addiction  Control  Commission  to  pro- 
vide drug  treatment  services  to  an  additional 
1. 1 00  veterans. 

AUernatite  treatment  modalities 
The  adequacy  of  a  drug  abuse  treatment 
program  cannot  be  measured  slmplv  in  terms 
of  bedspace  or  the  number  of  doses  "of  metha- 
done dispensed.  The  testimony  at  the  Joint 
hearings  and  mdeed  the  entire  weight  of  ex- 
pert opinion  on  the  problem  of  drug  abuse 
.ndlcates  that  efTective  drug  treatment  rSu^ 
stress  a  multimodality  approach.  The  pro- 
m^r°>f»H°  °"'^'  °"^  modality  of  treatment- 
methadone     maintenance— at    VA    stations 

had  t^  ^;^*/'^.^^  C''-^  *"d  Los  Angeles  h^ 
had  the  elfect  ot  denying  VA  care  to  veteran 

SoTn^t/."   "'^"   ^^'^   '"^^^'^^-^   '^   '-P- 

r«i^nH^°"^'"**  ^  impre.ssed  by  the  medl- 
Hwf.  *IP^"  opinions  it  has  received  in- 
dicating that  large  numbers  of  veteran  ad- 
diets  are  short-term  addicts  who  have  be- 
come drug  dependent  in  a  foreign  land  and 
that  such  liidlvlduals  have  a  far  better 
chance  of  recovery  without  methadone  maln- 
th^^^fh^  "''}"  substitute  drug  depetidency 

lunSi.?^  ,"  '"■*'"'*'^  '°"^^'"  ^^^™  "street 
Junkie  of  our  inner  cities.  Thus,  the  re- 
ported bill  directs  the  Administrator  to 
offer  alternative  treatment  m- dalliies  to 
each  veteran  based  on  his  individual  needs 


TABLE    IV.-DRUG    DEPENDENCE    TREATMENT   CENTERS- 
JANUARY  1973 


January 
1973 


INPATIENT  CARE 

Total  admis'sions 

Vietnam  era..."^^J 
Other  periods 

ASMRO "; 

Other  military... 

Nonvelerans. 


Dependence  on  opium  drugs 

Heroin 

Number  remaining  end  of  period   " 

Detoxification ;" 

Methadone  maintenance 

Other  chemotherapy 

Drug  free  

Other  modalities.! 

Number  hospital  inpatient  days  "" "      28 


the  present   veteran   addiction   problem"  re- 
quires that  resources  of  non-V.A.  drug  treat- 
ment program  of  approved  quality   be  utl 
lized  by  VA  as  soon  as  possible  to  the  extent 
necessary  to  meet  the  full  treatment  need 

It  is  Important  to  note  that  the  reported 
bill  requires  that  the  Administrator  contract 
only  with  those  non-VA  programs  and  facili- 
ties which  he  determines  provide  treatment 
and   rehabilitative   services   consistent    with 
those  which  the  bill  directs  the  Administra- 
tor to  provide  in  VA  facilities;  and  that  the 
Administrator  is  required  to  contract   with 
aon-VA    faculties    only    if    the    VA    cannot 
promptly  provide  appropriate  modalities  of 
o  H,o      'f®^        "*  ^^  "^^^  ^^  ^^^  required  rehabillta- 
5.573      five  services.  If  the  VA  should  develop  the 
^•«1?      io:^°^^^   capability   to   provide   appropriate 
60       care   to  all    veterans   who  request   it.   then 
\^      there  would  be  no  need  for  the  Admlnistra- 
7.031      jor  to  contract  with  non-VA  programs  and 
6.618      facilities,  and  the  reported  bill  does  not  re- 

172  ::: ''Hirf  ^il"  ^°  ^°  so  under  such  circumstances. 

226 ::::;::;;      .   P^  committee  notes  that  the  VA  stated 

,11 i^fi^°.?"'^''-  "^^  f^^o--  the  basic  contract 

*5i  authority  to  permit  us  to  provide  care  and 


1.317 

924 

342 

44 

7 

0 

1,057 

1.019 

974 


July  1972 

through 

January  1973 


8.448 


Average  d.iily  census 

Number  of  operating  beis ..'..]][[ 

OUTPATIENT  CARE 

Total  admissions 

From  inpatient  care 

Prebed  care.. "/_[ 

Depen-lence  on  opiates 

Heroin 

Number  remaining  end  of  period   " 

Oetoxil.cation  ..    " 

Methadone  m.-'intenance 

Other  chemotherapy. 

Drug  free  ..       ,  .     ' 
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Number  end  of  period  prebed  care' 

Number  of  persons  visiting 

Outpatient  visits  


933 
941 


998 
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233 
869 
844 


200  626 
933 
941 


7.092 
5,112 
1.980 
6.305 


TREATMENT  IN  COMMUNITY  PAClLlriES 

In  addition,  at  the  present  time,  the  great 
distances  which  a  veteran  addict  must  fre- 
quently travel  between  his  home  and  a  VA 
treatment  center  is  a  significant  deterrent 
to  an  individual  who  is  otherwise  motivated 
to  sc-ek  VA  treatment  and  rehabilitative  serv- 
ices. Even  the  most  motivated  veteran  addict 
Who  lives  30  mUes  from  a  VA  treatment  cen- 
ter, is  understandably  discouraged  by  the 
prospect  of  a  60-mile  round  trip  each  time  he 
visits  the  treatment  unit. 
Asked    whether   the   VA   should   contract 


917  - 200  6?fi  Z?i''^^,  f"  "on-VA  facilities,  when  appro- 
priate, the  Committee  believes  that  it  is 
not  only  appropriate  but  essential  that  such 
facilities  be  available  to  any  drug  depend- 
ent veteran  to  whom  the  VA  cannot  provide 
appropriate  treatment  and  rehabilitative 
services  within  its  own  facilities 

844  6  ORP      R  Thft^^^'^'^  5  ^^^  reported  bill's  provisions 

g  844  6,088      ^  that  o„,y  if  ^  ,3^^^^^  ^^^^^^^^  ^^^  ^^ 

529 promptly   provided   with    appropriate   treat- 

3.?» :::::::      ^«"t    and    rehabilitative    services    in    a    VA 

2  Jll f;"V>''  °'  '^u'"  '^"^''^''^  ^  particular  modal- 
ity °^  ^^'■^  '■'hlch  is  not  readily  acces.s.ble  In 
^Jt^''°r'T  °^  f^^U'ty.  is  the  Administra- 
tor required  to  contract  with  a  non-VA  pro- 
gram or  facility  for  such  treatment  and  reha- 
bilitative services.  In  this  way,  no  addict  vet- 

DHatr  '  '^'.'''"'"^  ^^  '^''  *'^'^'*"-  ^»  ^ppro- 
fn  f  VA  r*'",'"'  '"'>^a"ty  is  not  accessible 
In  a  VA  facility.  Nor  will  addict  veterans  be 

hTsTo  s"Jr''  ''"'  communities  and  iLu 
ment  '''"^  "'  ''"  unfamiliar  environ- 
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4.713 

72.264 


30.  839 
451.029 


The  evidenre  presented  to  the  Committee 
strongly  Indicates  that  the  best  place  to  try 
to  bring  about  a  veteran's  rehabilitation  is 
in  his  home  community  where  the  support  of 
family  and  friends  is  available  as  well  as  the 
maximum  assistance  in  terms  of 
arrangements,  and  so  forth. 
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COMMtJNITT-BASED  OUTREACH  EFFORTS 

In  order  to  provide  the  greatest  relevance, 
credibility,  and  accessibility  to  existing  VA 
treatment  facilities,  the  reported  bill  re- 
quires that  the  VA  provide  care  in  half-way 
house  and  other  community-based  facilities 
within  its  jurisdiction,  such  as  store  fronts 
located  in  areas  with  large  numbers  of  addict 
veterans,  In  addition  to  the  already  existing 
traditional  hospital  and  outpatient  clinic 
settings.  As  noted  above,  the  VA  has  already 
made  a  beginning  in  this  direction. 

To  provide  the  extensive  new  treatment 
and  rehabilitative  services  mandated  by  the 
reported  bill  to  as  many  veterans  as  possible, 
the  Administrator  is  provided  the  affirmative 
responsibility  to  seek  out  and  counsel  to- 
ward treatment  and  rehabilitation  as  many 
addict  veterans  as  possible.  The  Administra- 
tor is  authorized  and  urged  to  hire  or  con- 
tract for  the  services  of  ex-addict  veterans 
to  carry  out  this  responsibility  as  effectively 
as  possible.  Likewise.  In  contracting  for  the 
services  of  non-VA  programs  and  facilities, 
the  Administrator  is  directed  to  give  priority 
to  community-based,  multimodality  treat- 
ment and  rehabilitation  programs  which  in- 
clude former  addict  veterans  as  staff  cnun- 
selcrs. 

TREATMENT    OK   VETERANS    INVOLVED   IN 
CRIMINAL    CASES 

The  reported  bill  would  also  provide  for 
the  provision  of  treatment  and  rehabilitative 
services  to  vet?rans  charged  with  or  con- 
victed of  criminal  offenses,  but  who  are  not 
incarcerated  or  participating  in  the  program 
under  court  order,  and.  to  the  maximum 
extent  feasible,  for  the  on-going  treatment 
of  Incarcerated  veterans  who  wero  receiving 
treatment  and  rehabilitative  services  at  the 
time  of  their  confinement  in  a  local  jail. 
The  responsibility  of  the  Adml^iistrator  to 
provide  appropriate  care  to  such  an  incarcer- 
ated veteran  would  continue  until  that  re- 
sponsibility is  assumed  by  a  non-Veterans 
Administration  facility  or  program. 

In  addition,  In  order  to  provide  the  VA 
wlt.h  maximum  administrative  flexibility,  the 
reported  bill  also  gives  the  Administrator 
di.icretionary  authority  to  provide  in  VA 
facilities  treatment  and  rehabilitative  serv- 
ices for  addicted  veterans  who  would  par- 
ticipate In  the  V.\  program  as  a  condition 
imposed  by  the  court,  but  to  do  so  only  where 
an  Individual  case-by-case  decision  is  made 
that  the  veteran's  participation  under  such 
quasi-mandatory  circumstances  and  co.idi- 
tlons  will  not  operate  to  impair  the  volun- 
tary character  of  the  particular  VA  treat- 
ment program.  In  adding  this  provision,  the 
Committee  Intended  to  strike  a  balance  be- 
tween the  needs  of  the  particular  veteran 
under  court  jurisdiction  and  those  of  the 
veterans  in  the  VA  treatment  program. 

Substantial  testimony  last  Congress  urged 
that  everything  be  done  to  ensure  that  VA 
programs  not  assume  responsibility  for  any 
mandatory  type  of  treatment.  In  this  regard, 
the  Chief  Medical  Directcr  cf  the  VA  testi- 
fied- 

"Our  facts  thus  far  indicate  the  critical 
factor  in  rehabilitation  of  a  drug  user  Is 
motivation,  his  desire  to  be  rehabilitated. 
If.  Indeed,  he  is  committed  |by  the  court! 
and  the  desire  is  not  present,  and  if.  Indeed, 
the  commitment  acts  as  a  restraint  to  moti- 
vation, then  we  would  have  very  little  assur- 
ance that  whatever  our  efforts  might  be 
that  they  will  be  successful." 

At  the  same  time,  the  Committee  was  con- 
cerned about  the  situation  In  which  the 
VA  program  might  in  some  places  be  the 
only  available  or  appropriate  program  and 
thus  be  the  only  alternative  to  continued 
Incarceration  of  the  veteran  addict  in  ques- 
tion. Thus,  treatment  under  certain  condi- 
tions was  authorized  in  the  reported  bill. 

SPECIAL  PROGRAM  OF  REHABILITATION 

The  reported  bill  establishes  a  Special  Re- 
habilitation Program  of  education  and  train- 
ing under  chapter  17  for  an  addicted  vet- 
eran discharged  after  January  31,  1955.  with 


a  discharge  under  other  than  dishonorable 
conditions  who  has  GI  Bill  eligibility,  to  the 
extent  of  that  entitlement.  Under  the  Spe- 
cial Program,  any  veteran  addict  applying 
for  drug  addiction  treatment  who  has  GI 
Bill  eligibility  must,  as  a  precondition  to  en- 
tering such  a  treatment  program  under  VA 
auspices,  sign  an  agreement  giving  the  Ad- 
ministrator the  right  to  dispose  of  such  vet- 
eran's GI  Bill  entitlement  to  the  extent  of 
and  to  pay  for  his  participation  in  a  com- 
prehensive rehabilitation  program.  The  vet- 
eran could  continue  participation  In  this  Spe- 
cial Program,  his  GI  Bill  entitlement  permit- 
ting, regardless  of  discharge,  for  up  to  one 
year  after  discharge  from  the  program  of 
treatment  and  rehabilitative  services. 

The  Committee  believes  that  the  nature 
of  a  drug  disability  requires  the  specific, 
personalized  type  of  assistance  which  has 
characterized  he  VA  chapter  31  vocational 
rehabilitation  program  If  the  addict  veteran 
is  to  have  a  realistic  chance  of  achieving  em- 
ployablUty  and  making  a  productive  and  per- 
sonally rewarding  readjustment  to  civilian 
life.  The  payment  of  costs  of  education  and 
training  which  the  reported  bill  would  pro- 
vide using  the  veteran's  GI  Bill  entitlement 
is  particularly  Important  to  the  successful 
rehabilitation  of  the  many  tens  of  thou- 
sands of  addict  veterans  In  the  country  today. 

The  Administrator  would  also  be  author- 
ized— as  he  Is  under  the  chapter  31  voca- 
tional rehabilitation  program — to  assist  In 
the  rehabilitation  of  addict  veterans  by  the 
maximum  utilization  of  VA  facilities,  the 
employment  of  additional  personnel  and  vo- 
cational rehabilitation  experts,  the  coopera- 
tion with  other  Federal  and  state  agencies 
for  Job  referral,  and  contracts  with  approved 
public  or  private  institutions  and  programs 
for  additional  suitable  vocational  training 
facilities. 

In  addition,  medical  evidence  as  well  as 
the  experience  of  successful  drug  treatment 
and  rehabilitation  programs  to  date  Indicate 
that  a  modest  subsistence  allowance  is  nec- 
ess '.ry  for  a  veteran  who  is  undergoing 
what  frequently  must  be  a  full-time  pro- 
gram of  treatment  and  rehabilitation  and 
who  cannot  usually  find  or  hold  a  job  in 
the  meantime.  The  process  of  recovery  from 
drug  addiction  Is  one  of  the  most  difficult 
readjustment  processes.  Therefore,  the  re- 
ported bill  provides  for  the  payment  of  a 
monthly  subsistence  allowance  of  not  less 
than  75 "^r  of,  nor  more  than,  the  full 
amount  of  the  subsistence  allowance  pro- 
vided under  chapter  31  (Vocational  Reha- 
bilitation) of  title  38. 

The  Committee  wishes  to  emphasize  that 
eligibility  for  participation  In  this  special 
education  program  does  not  in  any  way  re- 
ward the  veteran  addict.  Rather,  the  re- 
ported bin  recognizes  that  the  addict  vet- 
eran is  .suffering  from  a  disability  of  a  par- 
ticularly severe  nature,  and  seeks  to  provide 
the  addict  who  is  motivated  to  recover  from 
his  disability  with  the  comprehensive  voca- 
tional rehabilitation  assistance  needed  to 
give  him  a  realistic  chance  of  substantial  or 
complete  recovery.  It  Is  indisputable  that 
even  the  most  complete  treatment  program 
is  of  little  value  to  an  addict  who  is  not 
qualified  for  and  cannot  find  a  Job. 

The  participating  veteran  would  "pay"  a 
month's  GI  BUI  benefit  entitlement  (imder 
chapter  34  of  title  38)  for  each  month  he 
stays  in  the  Special  pro.gram.  Tlius.  all  funds 
expended  by  the  VA  on  the  veterans'  reha- 
bilitation would  be  money  to  which  he 
would  be  entitled  under  the  GI  bill. 

Furthermore,  eligibility  for  the  Special 
Rehabilitation  Program  Is  conditioned  on 
the  continued  participation  of  the  eMcIble 
veterans  addict  In  either  a  Veterans  Admin- 
istration program  or  a  non-V.A  program 
which  the  Administrator  has  approved,  and, 
following  discharge  from  such  a  program  as 
recovered,  upon  the  veteran's  continued  re- 
covery from  his  addiction.  Thu.s.  a  veteran 
addict  participating  In  the  Special  Rehabili- 


tation Program  would  have  to  stay  basically 
"clean"  of  Illicit  drugs. 

The  Committee  carefully  considered  and 
found  unpersuasive  the  contention  of  the 
Veterans  Administration  that  the  rehabilita- 
tion for  veteran  addicts  after  treatment 
should  be  carried  out  within  the  present 
structure  of  the  GI  BUI  program.  Rather, 
the  Committee  determined  that  an  addict 
treatment  program  can  have  lasting  effect 
only  if  fiUly  Integrated  with  a  comprehensive 
rehabilitation  program  and  that  the  rela- 
tively laissez  faire  approach  of  the  GI  Bill 
was  not  generally  well  suited  for  the  educa- 
tion and  training  of  a  recovered  addict  fresh 
from  a  treatment  program.  The  testimony 
strongly  suggested  that  the  rehabilitation 
program  for  such  an  addict  must  be  devel- 
op>ed  on  an  individualized  basis  in  terms  of 
the  degree  of  recovery  the  addicted  veteran 
is  making  or  has  made  and  his  particular 
abilities  and  needs,  and  this  requires  exten- 
sive counseling,  guidance,  planning  and  di- 
rection which  is  not  a  standard  part  of  the 
GI  Bill  program. 

The  Committee  was  keenly  aware  of  the 
pitfalls  Involved  in  expecting  a  former  addict 
to  have  the  control  and  internal  discipline 
so  soon  after  his  detoxification  to  be  able  to 
marshal  the  (.?220  or  more)  monthly  GI 
BUI  check  to  meet  his  basic  needs  and  to 
select  and  progress  In  an  appropriate  course 
of  education  or  training  at  an  apprqpilftte 
institution  or  establishment  given  the  wide 
variations  among  each  veteran's  qualifica- 
tions, potential  ai.d  the  extent  <lf  his  re- 
covery. In  the  same  way.  the  Committee 
believed  that  the  veteran  addict  would  need 
some  funds  available  for  his  subsistence  after 
the  VA  had  assisted  him  In  selecting  and 
pursuing  an  appropriate  course  of  education 
or  training  and  thus  provided  for  the  sub- 
sistence allowance,  described  above. 

Ik  sum.  the  thrust  of  the  Special  Rehabili- 
tation Program  is  not  to  create  a  new  mone- 
tary or  service  benefit  for  veteran  addicts, 
but  rather  to  utilize  creativity  and  fvUly  the 
veteran's  existing  benefit  entitlements  In 
order  to  extend  to  veteran  addicts  the  type 
of  comprehensiv  program  of  vocational  re- 
habilitation they  require. 

BUDGET  LINE  ITEM  FOR  DRUG  AND  ALCOHOL  ABUSE 
TRE.ATMENT  AND  REHABILITATION  AND  ANNUAL 
AUDIT 

The  reported  bill  requires  that  the  VA  an- 
nual budget  Include  a  separate  line  Item 
for  the  treatment  and  rehabilitation  of  alco- 
hol and  drug  dependent  veterans  under  the 
provisions  In  the  bill.  In  this  way.  the  Com- 
mittee seeks  to  insure  that  the  funds  which 
this  bni  would  call  for  provide  for  the  ur- 
gently needed  expansion  of  VA  addict  treat- 
ment programs  are  not  diverted  to  meet  the 
unevpectert  needs  of  other  aspects  of  the 
VA  hospital  medical  program.  Tlie  budget 
Item  uovUd  include  estimated  expenditures 
both  from  medical  care  appropriations  and 
GI  Bill  moneys  dlsp.^sed  of  at  the  direction 
ol  the  .Administrator. 

In  addition,  the  reported  bill  gives  the 
Comptroller  General  access  to  all  books  and 
records  of  non-V.A  property  In  order  to  facili- 
tate audit,  and  directs  that  compliance  with 
the  medical  confidentiality  provisions  In  the 
reported  bUl  be  complied  with  fully  In  any 
such  audit.  The  Committee  believes  that  such 
an  audit  will  be  of  significant  assistance  to 
the  Congress  In  assessing  the  effectiveness 
of  the  treatment  and  rehabilitation  program 
carried  out  under  the  provisions  In  the  re- 
ported bill  through  the  use  of  GI  bill  entitle- 
ments. 

TRANSFER    OF    ACTU'E    DUTY    SEHVICTMEN    TO    VA 

FAritrriEs 
AX  hearings  on  September  9.  1971.  the  Com- 
mittee was  distrefsed  to|leorn  of  a  ■-hant;e 
In  Department  of  Defense  policy  with  respect 
to  the  transfer  of  active  duty  addicLs  dur- 
ing their  service  to  VA  facilities  for  treat- 
ment. Prior  policy  had  permitted  such  trans- 
fers only  when  requested  by  the  serviceman 
In  question  as  one  of  three  options:   treat- 
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VA  facility:  "early  out"  separation  The  re- 
vised  policy  offered  him  only  two  oc^fo;^^" 

m  a  "vA  ^fi^nt.'^J^l"^  ^^'^"''^  -°rSe"^t 
mitrpJIc         "■"■  ^"^  concern  of  the  Com- 

y.  1972.  letter  to  Dr.  Jerome  Jaffe  Dlrec- 
^r.  Special  Action  Office  for  Drup  Abu"; 
Prevention.  Executive  Office  of  the  pfesfdent 

thrs.fbco'r^°''^'"  ^'•^'^^°"'  ChaJmfn  of 
the  Subcommittee  on  Health  and  Hospitals: 

r-i,    T  ApRn,  17.  1972 

Dr.  Jerome  Jaffe. 

Director.  Special  Action  Office  for  Drua  Ahwie 

Hospltas  Of  the  Veterans'  Affairs  Commi't/e 
on    September    14.    1971,    you   discussed    th^ 

Kse"""  'TZr  "^  ^"^^  Cr'tment'o? 
d^i.-  dPr^lS"^'"^  '"^'^'^'''  treatment  to 
hearin^^v  ^"^    separatees     Following    the 

w    h  D?D'dir..?!"°^"''^    ''^^    Subcommittee 
41       J,  '^"^'^'^t'^es  on  these  procedures 

is  Ih"n  ZT''  l"^'"^^  ^^^"^^  ^^P--tee 
ir»!l  ^  opportunity  to  choose  between 

treatment  in  an  Armed  Forces  facility  or  m 

S:L^^^e^'\ri-— — i^ 

tember  10.  1971.  directives  prohibiVhir^  f^oni" 
declmr.g  transfer  to  a  VA  facilltv:  '  D^  '  de^ 
per:Jent  per3onnel  are  not  to  be  gS  t he 

rcesVdi'.rp"'"^''''"^''"  ''•••  Armed  Serv! 
ices  Medical  Regulation  Office  to  Veteran^; 
Administration,  although  strong  preference 
for  another  civilian  treatment  faclHtv  mav  be 
accommodated  in  appropriate  cases^  Th! 
p_.rective  closes  with  the  following  sentenc^' 
Thi.-,  message  supersedes  anv  Drerton,  .^ 

de;"endr4  l'-'^''"^  °^  '-pl.vlng  th^at'S  drug 
dependent  separatee  may  decline  transfer  to 

dlsc^gT-"  ^^-^"^^*-^'-  facility ^"rfo;  to" 

.e^iJ^TU^rh?^.^--^--- 
Peh^^;^'\„-     -|,^^e^ 
do  not  want  drxig  treatment^at'^thf  VA  facfl 
",J":;^^^^    °f    this   directive    win   ^en- 
fLciri^^  I.  overcrowding  of  the  limited  v\ 

the  r'service  ^-^nT""'  '"  ^^^  '^^^  ^-^'^^-^ 
rrLJ,  ^^"'<;^  "ho  have  no  incllnatio-i  to  =epk 

L-si-jg  ine  Iimiteri  resources  of  the  Veteran^ 
Administration    to   care   for    thlVf  veteran., 

»-•■;""•"■  ""  ">«  •  m.l,d.r  or  tte  S  ,' 

:rS\;j[-f-—-;:ent  period 

mint  Tha^"^'^"!  ?""""  '^  '"  general  a.ree- 
Tro    a:^  for  ciruT  h?'"'    ^^'^   rehabilitation 

-»•'  -r-rtm^n     ?K  ''i!^^'^  's  motivated  to 
.'";V,;.  vo.  ^^-^  ^^^'^^  Medical  Director 

-.  tho  Vet^ran.s  Admlnlstnuion.  Dr   Mar"j 

'■  -.  'lTx,i  i:,er  is  his  motivation,  his  desire  to 

l^H^^'^"''    ''■  '"''««''•  he  is  committed 
^nd  -he  desire  is  not  present,  and  if,  indeed 
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„of.'^°"'i?  ^'"^'^'  ^''^^  *s  a  restraint  to  moti- 
vation, then  we  would  have  verj-  little  as- 

thatTh»  n'l*"*^^""  °"'  ^'"^""s  "light  be 
that  they  will  be  successful  " 

.t.loH  '."  -'■°"'"  September  14  testimony,  you 
H^^  ..t"  ?""ectlon  With  the  same  ques- 
tion:    Involuntary  ciMl  commitment,  as  we 

rta?.lH  ^?  \'  ""^^^  '■^''"''■^  additional  spe- 
cialized treatment  facilities  since  those 
coerced  into  treatment  often  impair  the^! 
t!«r.  if  ^  °^  programs  designed  for  volun- 
hon,H^°l'  *'*'*''='"  ^^°  ^eq^lre  coercion 
me-u  mM^  he  integrated  into  a  regular  treat- 

^^1  V,  ^"/°'"  ^^"^  '*^^^'"°>-  the  therapeutic 
atmosphere  for  others." 

I  would  assume  that  since  the  DOD  direc- 
tive ot  September  10  you  have  had  some  ex- 
perience With  the  assignment  of  sep^atees 
r.=^^  treatment  centers  for  drug  addUion 
treatment  and   rehabilitation.   It   would   be 
commt,      fr''  *°  *^^  members  of  the  Sub- 
thf  2"^    !f  '^  ■'°"  ^°"'^  P'-^^'^e  a  report  on 
roilin^^"^^""""  °^  """^^  ^  procedure  in  en" 
rolling  separatees  in  continuing  programs  of 
treatment   after  their  discharfe     a  under- 
ice.!^!'''^*  s'gn'ficant  numbers  of  such  serv- 
cemen  upon  receiving  discharge  papers  lust 
renn'rt'^^  hospital.)   Please  Indlcate^m  vW 
f?Zl  ^^  .""""'^''  °^  ^^""^^  assigned  to  VA 
facilities  Who  left  at  the  end  of  their  tours 

grar^^  an^'^if "'  ^^'"P'etfng  a  treatment  pro- 
gram and  the  number  of  those  who  volun- 

he 'enTofT.1  '1'''  '''''"''^'  prograSs'at 
tnt  end  of  their  tours  of  duty.  The  renort 
Should  also  indicate  the  capacity  of  the  facil- 
ity   to    provide    treatment,    the    number    of 

IndTros'^ib,"^  ^^^^^'"^"^  ^'  thrfaCllt? 
and.  if  nosslble.  an  estimate  of  the  veteran 
pooulatlon  in  the  geographic  area  who  are 
drug  dependent  and  who  if  adequate  out 
reach  services  were  provided  coulX  e!^ec  -" 
ed  to  seek  treatment  at  the  facilltv 

Thank  you  for  vour  consideration  of  the 
points  I  have  made  and  for  vour  continuing 
cooperation  with  the  Subcommittee  ^ 

Sincerely. 

A1..AN  Cranston. 
Chairman,  Subcommittee  on 

Health  and  Hospitals. 
Although  no  reply  has  been  made  to  the 

Sandint  that't.''  ''''  Committee's  under! 
for  ser  rp^^*„*^,^  ^"S'^^^  ""ate  of  treatment 
lor  servicemen  transferred  to  the  VA  for 
treatment  because  they  do  not  wish  to  re- 

|ne\  ciect  VA  treatment)  has  been  extremely 
low.  Because  of  this  and  the  concerns  ei 

ter"1h»'"rV''Vr""'""-^-  «"oted  in  the  let- 
Inth     ,      '^^P°'"tefJ    hill    Includes    provisions 
authorizing  transfer  of  active  duty  service 
men  to  VA  facilities  for  treatmenrwithin  thp" 
a.s    ninety  days  of  their  service  onvi?    h^ 

fer  for  a  spccined  period  of  time  rand  anv 
specified  extension  of  that  period,  in  siting 

MEDICAL    CONFIDENTIALITY 

,hlnf  ,K°"""'"^^  '*"■■'  e^reniely  concerned 
about  the  nossibllity  that  m  the  bast  a  m.m 

h:;e"'s:'',!;;^  ;Tr\  "•^^  -'ghTothe^x 

^^  L.  f  ^  ,J^  treatment  have  not  done 
so  for  fear  that  the  fart  of  their  disabinVv 

^"o^i"'^'";!"*'""  ^^^'^«'e^  during  treatmem 
wou^d  not  be  kept  confidential  raiment 

There  was  ample  reason  to  believe  thnt 
''"Ml  the  summer  of  ,972  the  fea  of  many 
veterans  about  such  VA  disclosure  o^  In 
^rmatlon  relating  to  treatment  for  drug  de 
pendence  was.  m  fact,  well-founded  Irlor 
to  the  enactment  of  PI.  92-25.5  the  "Dn?^ 
fJl"^\Offl^e    «nd    Treatment    Act    of    mz" 

ration  reenjlatlons  permitted  the  release  nf 
n^ed  cal  information  pertaining  to  S  pa- 
tients to  all  other  Federal  agencies  and  ?o 
s  ate  unemployment  and  state  health  age.^- 

refease    w.t   'T""'   "'   '"'^    ^^«°^'«^-    This 
release    was    often    made    without    the    vet- 

wTs  r  ,'°"T'-  '"  '^"^"•^  *h"«  information 
cfosure      ""    *'"'   "^'   "^""^"'^   '"   ^^''^   d'^" 
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t.  °^^o®  °*^®'"  ^^^'^'  "^he  application  of  see- 
on  408  of  P.L.  92-255,  rendermg  confiden- 
tial the  records  of  the  identity,  diagnosis 
prognosis,  or  treatment  of  any  patient  or  ex- 
patient  maintained  In  connection  with  any 
drug  abuse  function  and  authorizing  their 
release  for  only  certain  very  limited  purposes 
and  under  prescribed  conditions,  has  created 
TJ^I^'  problems  Which,  the  Committle  be- 
lieves can  best  be  dealt  with  by  amenda- 
ory  legislation.  While  we  fully  ^con^ur  In 
its  feSn  °'  f^^'  confidentiality  provisloL 
i;l/!,  f  "'^  language,  as  initially  mter- 
detrlmell  f '"f,^^^^^  actually  worked  to  the 
detriment  to  the  patients  concerned 

the  VA  "^  ^^'^  ^^^^^  °^  ^he  situations 

the  VA  encountered  initially  after  P.L.  92- 
255  was  enacted  and  before   revised  regula- 

beri7"']i97f  "''l""^^^  '''-'  A-^  °»  ^oTet- 
w^thV;  }l  ■  ^''•'^  ^^*c^  c*"  hest  be  dealt 
with  by  the  enactment  of  a  somewhat  broad- 

Tr.T^^T'y  '°  ^'^<=1°^«  records  of  drug 
ti^eatment.  Most  of  the  following  arose  a! 
an  actual  case  or  cases. 

1.  Several  cases  have  arisen  In  which  a  vet- 
haMi.^'t'^^  P^^'^^^  ^^»g  treatment  and  rel 
hL  faced°cH ''  '^1  ^"^^^""^  Adrnmistration 
if /!■  V'^'"""'*^  prosecution  for  a  drug- 
nnlf'!,  °"^^"^^  '"''^  1^1^  attorney  has  rf- 
effecTtha't  ,^^^«"^^"^  '^^^  the  VA  to  the 
hutoM  ^^  ''"^  enrolled  in  its  drug  reha- 
bilitation program,  is  continuing  to  receive 
treatment,  and  is  progressing  well  The  «! 
torneys  desired  the  statement!  for  use  in  the 
veterans'   defense   in   attempting   to   oStalii 

«J8.  the  VA  has  been  unable  to  provide  such 
statements.  Some  of  the  more  cVitlcaica^s 
such  as  where  the  person  is  In  Tall  aTd 
he  record  of  his  participation  In  a  VA  drug 
treatment  program  is  essential  to  obtainlne 

ci  Iv'tyTh/vr  ""r'  ^""^^^'^  sympatheti! 
offli^als^?-..^^'  interpreting  certain  court 
r^fic     .        government  personnel"  and  his 

S  ofTie'""  "'  *  "'^^"^«^'  ^-'thin  the 
408  exceptions   under    section 

ni^^J"""  "^^^y  ^^^'■^'  representatives  (recog- 
nized  and  accredited   by   the  Veteran-s   Art 
nriinlstratlon,    of  veteraL  service  org^nj^a-' 
tlons  either  named  by  the  Congre^  or  an 
proved  by  the  Veterans  Admlniftra^ion  a.^J 
of  the  American  Red  Cross  have,  pursuant  to 
awM now  38  U.S.C.  Chap.  59 , .  been  recognLd 
in  the  preparation,  presentation    and  prose- 
cution of  claims  of  veterans  arid  thefr  de 
pendents   and  survivors  under  laws  admin' 
^ered     by     the     Veterans    Admin  strauin 
These   accredited   representatives   have   per- 
formed and  continue  to  perform  an  imalu 

wl  ho'^tTv,"  '°  ^"'"'""^  ^"^  'heir  survivors, 
without  charge  to  claimants.  In  the  ca.-e  ol^ 

Trnl  "f^^'^l"-  •'^'^"°"  ^°«  precludes  the  VA 
froin  furnishing  any  information  to  or  al- 

owing  the  veterans'  accredited  representa- 
tives to  review  their  clients'  VA  records  ^I 
net  result  Of  this  provision  is  to  de,  J  th^e 

eterans  t!ie  right  to  representation  L  con^ 
i.ect.on  With  their  claims  before  that  agency 
thori;.^H  ?•"'  ''"''  °^  ^'^'^  38  ha.s  al.sl  atf: 
th^  v»t  ■  "'■  "'''"^'  y''^'^-  *he  recognition  bv 
the  Veterans  Administration  of  attorneys  of 

with""":fe  '"'*  ''"=^'"  °'h^^  '"  connection 
nrnL  r  preparation,  presentation,  and 
prosecution  of  their  claims  under  VA  legls- 

ation.  Section  408  similarly  precludes  the  re 
lea.se   of   information    from^he   records   of 
fhe^V^l,"'"'   '"   '^""^  attorneys.   Although 
.^Mrh  ,H    '  "°i  ^^P°rted  any  actual  ca^e  In 
v.hich  the  confidentiality  provision  of  exist- 

ng  law  has  created  a  problem  as  regards  at- 
torneys 1,1  this  setting,  a  similar  broadening 

^nH.  fn^"^""'^'  '°  '"^'^^  disclosure  to  thesi 
individuals    is   de.sirable    to   deal    with    the 

nrnhi?r  u  ^^\  ""'^''  "'^'^^l  and  difficult 
To  rntT  f  •'*'"''^"  ^""""^  'h«  VA's  inability 
to  dh,close  drug-related  Information  to  pro'- 
spectlve  employers  of  these  patients.  It  is 
r,  I  '"'^"^"'^^^  that  the  rehabilitation  ot 
drug  dependent  individuals  is  not  completed 
until  the  patient  has  been  employed  and  is 
actively  Involved  In  a  Job  and  participating 
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In  society  in  general.  In  light  of  this,  the 
VA  has  undertaken  to  contact  potential  em- 
ployers, acquaint  them  with  Its  program, 
and  persuade  them  to  employ  partially  re- 
habilitated drug  patients.  This  activity  has. 
according  to  tlie  VA,  worked  very  well  and 
employers  have  been  very  willing  to  accept 
these  drug  patients  as  employees.  Unfortu- 
nately, the  confidentiality  provisions  of  sec- 
tion 408  have,  for  all  intents  and  purposes, 
completely  stopped  this  effort  since  they  pre- 
clude the  VA  from  identifying  drug  patients 
as  such  in  contacting  employers  and  attempt- 
ing to  place  the  patients  In  jobs.  It  Is  readily 
apparent  that  this  result  is  actually  harmful 
to,  rather  than  protective  of,  these  veterans. 

(5)  Throughout  the  country,  registers  are 
being  kept  of  patients  receiving  methadone 
maintenance.  In  some  ca.ses.  these  are  oper- 
ated by  State  or  municipal  governments:  in 
other  instances,  the  records  are  kept  by 
eleemosynary  organizations  or  institutions; 
and  in  a  few  locations,  private  individuals 
maintain  the  registers.  The  purpc>ses  of  the 
registers  are  to  insure  that  a  patient  does 
not  receive  duplicate  methadone  dosages 
from  more  than  one  treatment  center  and 
thus  injure  or  kill  himself  from  an  overdose, 
or  to  prevent  the  patient  from  selling  the 
duplicate  methadone  dosage  to  others.  Un- 
der section  408.  with  the  patient's  written 
consent,  the  VA  now  cooperates  in  most  oT 
tiiese  methadone  registers  under  the  author- 
ity to  di.sclose  information  to  "medicBl  per- 
sonnel for  the  purpose  of  diagnosis  or  treat- 
ment of  the  patient."  The  problem  arises  in 
connection  with  registers  not  maintained 
by  medical  personnel.  Broadening  of  the  law 
is  necessary  to  provide  clear  authority  for 
the  VA  to  cooperate  with  all  of  the  registers, 
whether  or  not  maintained  bv  medical  per- 
sonnel. 

(6)  Where  the  patient  Is  deceased,  and  the 
disclosure  of  such  a  drug  abuse  record,  in- 
formation, or  fact  is  necessary  for  any  of 
the  survivors  of  such  patients  to  obtain  other 
benefits  to  which  thev  may  he  entitled,  sec- 
tion 408  precludes  the  VA  from  disclosing 
such  information,  which  works  as  a  hardship 
for  the  survivors.  This  information— where 
the  drug  patient  may  not  have  vcluntarlly 
requested  in  writing  a  waiver  of  confiden- 
tiality— may  be  required  in  order  to  develop 
claims  for  benefits  to  which  the  survivors 
are  potentially  entitled,  under  programs  ad- 
ministered by  the  Federal  Government,  by 
other  governments,  by  private  Industry,  and 
by  other  entities.  Again,  although  the  situa- 
tion has  not  arisen,  specific  language  would 
be  necessary  to  permit  release  of  information 
looking  toward  the  development  of  a  poten- 
tial claim  where  there  has  been  an  alleged 
malpractice  action  or  other  tort.  There  are. 
of  course,  other  t>-pes  of  litigation  with  re- 
spect to  which  the  now  confidential  infor- 
mation might  also  be  essential. 

To  try  to  meet  many  of  these  concerns, 
the  VA  issued  on  July  12.  1972,  VA  Circular 
00-72-19  "Release  of  Information  under  Drup 
Abuse  Office  and  Treatment  Act  of  1972 " 
rwhlch  was  set  forth  in  full  in  the  Commit- 
tee report  (S.  Rept.  No.  92-1084)  on  S.  2108 
which  amplifies  an  earlier  very  restrictive 
issuance  of  April  20.  1972.  Again,  on  Decem- 
ber 11.  1972.  the  VA  is,sued  a  new  instruc- 
tion. Circular  00-72-27.  superseding  the  pre- 
vious one  and  based  upon  a  November  17. 
1972.  regulation  Lssued  by  the  Special  Action 
Office  on  Drug  Abuse  Prevention  (SAODAP) 
(37  Fed.  Reg.  No.  223).  The  VA  has  advised 
that  the  situations  outlined  in  items  (i ) .  (2) , 
(3)  and  (5)  have"  been  largely  resolved  by 
the  new  regulations  based  on  SAODAP's  re- 
cent interpretations — which  the  Committee 
has  been  Informed  are  considered  to  be  ex- 
tending the  provisions  of  P.L.  92-255  to  the 
very  limit.  However,  the  situation  of  relense 
of  Information  in  connection  with  employ- 
ment described  In  item  (4)  has  not  been 
resolved  at  all.  and  the  situation  regarding 
deceased  patients  described  in  item  (6)  has 
not  been  resolved  unless  the  administrator 
or  executor  wishes   thei  release.   The   Com- 


mittee feels  strongly  that  remedial  legisla- 
tion is  thus  needed  to  resolve  all  of  these 
situations  clearly  and  forthrlghtly. 
The  new  Circular  is  as  follows: 
CIRCULAR  00-72-27 
Veterans  Administration. 
Washington,  D.C.,  December  11,  1972. 
Release  of  Information  Un.oer  Drlc  Ab'jse 
Office  and  Treatment  Act  of  1972,  Pvblic 
Law  92-2C5 

1.  On  November  17,  1972,  the  Director  of 
the  SAODAP  (Special  Action  Office  for  Drug 
Abuse  Prevention)  published.  In  volume  37. 
number  223  of  the  Federal  Register,  regula- 
tions interpreting  section  408  of  Public  Law 
92-255,  covering  both  procedural  and  sub- 
stantive isues  arising  from  section  408  of  that 
law.  dealing  with  the  confidentiality  of  pa- 
tient records  maintained  in  connection  with 
drug  abuse  pre\ention  functions.  An  explan- 
atory statement  was  also  published  in  the 
same  issue.  The  regulations  became  effective 
November  17.  1972.  A  copy  of  the  regulations 
and  statement  is  forwarded  lierewith. 

2.  The  SAODAP  regulations  apply  to,  and 
are  controlling  on.  all  departments  and  agen- 
cies in  the  executive  branch  of  the  Federal 
Government  invoHed  with  drug  abuse  pre- 
vention functions.  To  the  extent  that  they 
are  in  conflict  with  VA  issues  interpreting 
section  408  of  Public  Law  92-255  (Including 
VA  Circulars  00-72-10  and  00-72-19).  the 
SAODAP  regulations  will  govern.  The  VA  is- 
sues are  being  rescinded  but  since  there  are 
some  aspects  of  section  408  of  Public  Law 
92-255  dealt  with  by  them  that  are  not  cov- 
ered by  the  SAODAP  regulations,  the  still 
controlling  section  of  those  circulars  are  re- 
stated herein. 

3  Your  attention  is  particularly  invited 
to  the  following  provisions  of  the  SAODAP 
regulations: 

Section  401.04  authorizes  a  court  ap- 
pointed guardian,  conservator,  or  other  des- 
ignee to  furnish  consent  in  the  case  of  an 
Incompetent  patient  and  an  executor,  ad- 
ministrator, or  other  personal  representa- 
tive to  give  consent  in  the  case  of  a  deceased 
patient. 

Section  401.23(b)  authorizes  disclosure  to 
VA  personnel  for  the  purpose  of  determining 
a  patient's  eligibility  for  veterans'  benefits 
and  defines  VA  personnel  as  including  "any 
personnel  ( whether  or  not  employed  or  com- 
pensated by  the  VA)  authorized  by  the  VA  to 
assist  patients  in  the  preparation  and  sub- 
mission of  their  claims." 

Section  401 .26  (a)  authorizes  disclosure  un- 
der specified  conditions,  of  certain  drug  re- 
lated Information  to  an  employer,  whenever 
a  patient  or  former  patient  "has  been  em- 
ployed or  been  accepted  for  employment  con- 
ditioned  upon  his  progress  or  status  in  a 
treatment  program." 

Section  401.26(b)  authorizes  disclosure  of 
certain  drug  related  information  to  members 
of  the  patient's  family,  under  clciunstances 
noted. 

4.  With  respect  to  the  release  «I  drug  re- 
lated information  to  accredited  representa- 
tives of  organizations  recogni7ed  under  38 
U.S.C  3402.  in  accordance  with  section  401  23 
of  the  SAODAP  regulations,  the  patient's 
power  of  attorney  in  favor  of  the  organiza- 
tion will  be  deemed  to  constitute  the  re- 
quired written  consent. 

5.  The  new  regulations  should  be  given 
wide  dissemination  at  the  station  level  to 
all  personnel  involved  with  drug  patients  or 
the  records  of  such  patients.  They  should 
be  cautioned  that  the  authority  contained 
therein  must  be  exercised  only  in  accord- 
ance with  the  explicit  conditions  and  cri- 
teria specified. 

6.  Those  provisions  of  Circulars  00-72-10 
and  00-72-19  which  are  adopted  In  this  cir- 
cular are  restated  as  follows: 

a.  While  Public  Law  92-255  became  effec- 
tive on  March  21.  1972.  the  Administrator 
has  determined  that  VA  records  disclosing 
drug  use  or  drug  abuse  treatment  provided 
patients  at  any  time  prior  to  March  21,  1972 


(whether  the  record  pertains  to  VA,  one  of 
the  military  departments,  or  others)  wUl  be 
handled  in  accordance  with  the  spirit  ex- 
pressed In  Public  Law  92-255.  Conslstezit 
with  21  CPR  401.23  and  401.25,  such  informa- 
tion may  be  disclosed  to  accredited  repre- 
sentatives with  a  proper  power  of  attorney, 
to  attorneys  representing  the  claimant,  and 
to  Members  of  Congress. 

b.  The  term  "governme.it  personnel  "  in 
section  408(b)  (1)  (B)  of  Public  Law  92-255. 
includes  personnel  of  the  Federal.  State 
county,  and  municipal  Governments  Re- 
lease of  information  to  these  officials,  wl'h 
the  written  consent  of  the  patient,  is  au- 
thorized only  for  the  purpose  of  obtaining 
benefits.  "Government  personnel"  also  in- 
cludes members  of  Congress  who  indicate 
that  they  are  attempting  to  aid  the  patient 
in  securing  benefits  to  which  he  is  entitled 
If  VA  is  informed  by  another  Government 
agency  that  the  patient  or  former  patient 
has  given  written  consent,  the  agency  will 
be  requested  to  furnish  a  copy  of  the'  con- 
sent for  VA  files.  With  respect  to  Members 
of  Congress,  it  will  be  assumed  that  they 
have  the  consent  of  the  patient. 

c.  For  the  purposes  of  the  release  of  Infor- 
mation in  the  custody  of  the  VA.  under  sec- 
tion 408(b)  (2)  (Cl  of  Public  Law  92-255  a 
"court  of  competent  Jurisdiction"  is  any  Fed- 
eral court.  If  the  records  are  sought" to  be 
used  in  a  hospital  collection  case  In  which 
the  plaintiff's  attorney  has  agreed  to  include 
the  Government's  claim,  an  order  issued  by 
a  proper  court  must  be  obtained  even  though 
the  veteran  has  consented  to  release  The 
foregoing  limitation  of  a  "coiu-t  of  compe- 
tent Jurisdiction"  to  a  FWleral  court  does  not 
preclude  disclosure  of  Information  in  the 
custody  of  the  VA  to  State  or  municipal 
courts  in  those  situations  where  the  vet- 
eran has  provided  his  WTltten  consent  and 
the  release  Is  sought  for  the  purpose  of  ob- 
taining benefits  smce  officials  of  such  courts 
are  considered  to  be  "governmental  per-^ 
.sonnel. 

7.  Reclsslons:   VA  Circulars  00-72-10  and 
00-72-19 

Donald  E.  Johnson, 

i4dmlnfafrafor. 
To  alleviate  the  apprehension  of  veterans 
and  to  provide  full  protection  for  veteran  ad- 
dicts who  seek  and  receive  treatment  and 
rehabilitative  services  from  the  VA.  the  Com- 
mittee has  Included  in  the  reported  bill  a 
strict  medical  confldentlalltv  provision  which 
provides  criminal  sanctions  for  unauthorized 
disclosure  of  information  but  which  at  the 
same  time  meets  the  legitimate  needs  for 
disclosure  Identified  above.  The  Committee 
substitute  requires  that  all  records  made  or 
information  divulged  in  connection  with 
treatment  and  rehabilitative  services  as  well 
as  the  fact  of  such  treatment,  provided  un- 
der the  new  subchapter,  be  kept  confidential 
by  the  Administrator  except  under  the  fol- 
lowing circumstances:  (1)  if  a  veteran  vol- 
untarily requested  disclosure  (A)  to  medi- 
cal personnel  for  additional  diagnosis  or 
treatment,  or  (Bi  to  hLs  attorney,  or  (Ci  to 
government  agencies  or  a  named  person  or 
organizations  (1)  to  obtain  benefits  to  which 
he  Is  entitled  or  (U)  where  a  VA  treatment 
facility  director  determines  disclosure  would 
clearly  benefit  the  veteran:  (2)  if  competent 
medical  authority  determines  that  the  vet- 
eran is  a  clear  and  present  danger  to  him- 
self or  others  and  that  disclosure  is  neces- 
sary to  alleviate  this  danger:  (3)  If  the  vet- 
eran Is  deceased  and  the  Administrator  de- 
termines disclosure  Is  needed  for  his  sur\!vor 
to  obtain  a  benefit  or  bring  a  lawsuit'  or 
14)  if  such  disclosure  is  authorized  bv  a 
court  order. 

The  Committee  was  particularly  concerned 
that  these  medical  confldentl.'uitv  require- 
ments not  interfere  with  the  appropriate 
access  of  veterans'  organization  service  per- 
sonnel  to  VA  treatment  records  This  was 
the  single  greatest  problem  arising  as  a  result 
of  the  original  Interpretation  of  the  medical 
confidentiality   provisions   Included    In   Pi 
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92-255.  and  the  Committee  expressly  Intends 
that  section  658(b)(1)  In  the  new  subchapter 
be  consirued  to  permit  disclosure  of  neces- 
sary treatment  records  to  veterans'  organi- 
zation service  officers  in  connection  with 
their  representation  of  veterans  In  VA  claims 
pursuant  to  powers  of  attorney  when  the 
veteran  addict  signs  a  separate  release  state- 
ment expressly  by  waiving  the  confidentiality 
provisions  regarding  addition  treatment. 
(Such  a  rele.ase  statement  and  signature 
could  be  included  as  an  additional  specific 
Item  in  the  present  standard  VA  power  of 
attorney  form.) 

IMPoaT.^^•CE  of  providing  treatment  and  re- 
habilitation TO  ALCOHOLIC  AND  ALCOHOL 
DEPENDENT    VETERANS    UNDER    THIS    BILL 

Although  the  VA  is  giving  primary  em- 
phasis to  the  treatment  of  drug  addicted 
veterans  and  public  attention  is  now  focused 
on  that  aspect  of  addiction,  the  Committee 
Is  greatly  concerned  by  the  fact  that  alcohol 
abuse  affects  an  estimated  3  million  veterans. 
Indeed,  the  Veterans'  Administration  esti- 
mates that  one  third  of  the  total  alcohol 
abusiag  population  are  veterans.  For  far  too 
long  alcoholism  has  been  the  most  prevalent 
and  yet  untreated  disease  in  this  country. 

The  Veterans'  Administration  operates  the 
nation's  largest  unified  system  of  alcoholism 
treatment  and  rehabilitation.  In  1972.  for 
example,  alcohol  abuse  and  related  disorders 
accounted  for  11.2'":  of  total  VA  hospital  dis- 
charges. This  was  124.948  patients. 

The  Committee  believes  that  the  VA  should 
and  must  play  a  larger  role  in  the  stepped 
up  national  fight  against  alcoholism.  The 
new  section  629  in  the  reported  bill  Is  de- 
signed to  enable  the  VA  to  utilize  Its 
enormous  resources  in  this  urgent  effort  to  a 
far  greater  extent  than  it  is  now  doing. 

The  Committee  has  reluctantly  deferred  to 
the  strong  feellne  in  the  other  bodv  against 
Including  alcoholism  in  the  same  treatment 
category  as  drug  addiction,  as  was  done  In 
S.  2108.  An  Integrated  approach  and  program 
Is  particularly  desirable  with  respect  to  the 
treatment  and  rehabilitation  of  returning 
veterans  since  there  are  Indications  of  sub- 
stantia! mixing  and  crossovers  between  abuse 
of  drues  (barbiturates  and  opiates i  and  al- 
cohol The  Committee  is  extremely  concerned 
about  the  alcoholism  treatment  of  veterans 
by  the  VA.  and  the  Subcommittee  on  Health 
and  Hospitals  In  planning  a  major  Investiga- 
tion In  this  field  during  this  Congress. 

PSYCHI.ATRIC   CARE    AND   READTCSTMENT   MEDICAL 
COUNSELING 

The  Committee  was  convinced  by  exten- 
sive testimony  developed  at  hearings  on  vet- 
erans readjustment  conducted  by  the  Sub- 
committee on  Veterans  Affairs  at  the  end  of 
the  91st  Congress  and  hearings  on  this  leg- 
islation m  the  92d  Congress  and  by  medical 
evidence  that  significant  numbers  of  Viet- 
nam era  veterans  who  are  not  addicts  have 
nevertheless  suffered  severe  psychiatric  prob- 
lems. These  problems  are  frequently  of  a 
subtle  nature  and  do  not  always  manifest 
themselves  soon  after  discharge.  Therefore, 
the  repor-.ed  bill  provides  that  a  psvchosls 
v.'hich  arLses  within  three  years  after  dis- 
charge, rather  than  an  active  psychosis  which 
arises  within  two  such  years  (as  the  present) . 
win  be  presumed  to  be  service-connected.  The 
effect  of  this  is  to  authorize  the  provision  of 
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imlimlted  outpatient  care  for  veterans  meet- 
ing these  criteria  of  disability. 

In  1951.  section  602,  containing  the  original 
active  psychosis  presumption,  was  added  to 
title  38  by  Public  Law  82-239.  The  House 
passed  bill— H.R.  320— had  Included  a  three- 
year  period  for  active  psychosis  and  the  Sen- 
ate reduced  It  to  two  years — (S.  Rept  No 
749,  82d  Cong,,  1st  Sess,  1951,) 

The  Committee  Is  of  the  view  that  the 
same  justification  underlying  the  original 
provision  for  active  psychoses  arising  from 
World  War  II  and  the  Korean  conflict  should 
be  applied  to  the  t>-pes  of  psychatrlc  condi- 
tions which  seem  to  characterize  the  Indo- 
china War,  The  purpose  and  rationale  of 
section  602  were  described  in  the  1951  House 
and  Senate  committee  reports  as  follows: 

"The  Committee  Is  of  the  opinion  that  the 
bill  Is  fully  justified  In  view  of  the  difficulty 
medical  science  has  In  tracing  the  exact 
causes  of  psychoses.  The  additional  presump- 
tive period  would  authorize  service  connec- 
tion in  many  meritorious  cases  which  are 
barred  under  existing  law.  The  presumption 
Is  of  course  rebuttable  when  there  Is  affirma- 
tive evidence  to  the  countn-,  ,  ,  ,  (H.R,  Rept 
No.  239,  82d  Cong.,  1st  Sess.  2  (1951) ) . 

"It  is  generally  recognized  that  the  disease 
of  psychoses  is  not  only  an  Individual  prob- 
lem but  involves  broad  social  aspects  as  well. 
It  Is  urgent  that  those  v.'ho  suffer  from  this 
unfortunate  malady  should  receive  prompt 
and  complete  institutional  care  and  treat- 
ment. Although  war  veterans  are  now  entitled 
to  hospitalization  by  the  Veterans'  Adminis- 
tration for  non-service-connected  psychosis, 
their  admission  Is  subject  to  availability  of 
beds  and  their  Inability  to  defray  the  ex- 
penses. .  ."  (S,  Rept,  No.  749,  82d  Con-',,  1st 
Sess,  2  (1951)  ), 

Of  greater  significance,  the  reported  bill  di- 
rects the  Administrator  to  provide  readjust- 
ment medical  counseling  and  appropriate 
follow-up  care  to  Vietnam  era  veterans  with 
other  than  a  dishonorable  discharge  (or  a 
discharge  barred  under  section  3103  of  title 
38)  upon  the  veteran,^'  request.  The  purpose 
of  this  provision  is  to  make  fuUv  available — 
and  to  encourage  and  facilitate  "the  use  of— 
the  full  resources  of  the  VA's  medical  services 
to  those  returning  veterans  who  feel  the  need 
for  professional  counseling  to  help  them  In 
their  readjustment  to  civilian  life. 

In  the  sensitive  field  of  psychological  or 
psychiatric  counseling,  the  Committee  be- 
lieves that  availability  and  ease  of  access  to 
such  services  must  be  emphasized  and  all  un- 
necessary barriers  removed.  A  recently  re- 
turned veteran  should  know  that  help  Is 
available,  and  that  if  he  asks  for  It  his  request 
will   be  spcedllv  honored. 

Under  present  VA  law  and  regulation,  a 
veteran  Is  not  eligible  for  outpatient  care 
unless  It  Is  established  that  he  Is  suffering 
from  a  service-connected  condition  or  Is  In 
need  of  hospitalization.  Under  this  new  pro- 
vision, all  VA  facilities  which  can  assist  In 
readjustment  will  be  made  more  vLslble  and 
accessible. 

The  Committee  believes  that  the  pro- 
vision  In  the  reported  bill  to  provide  read- 
justment counselling  in  all  VA  facilities  under 
the  general  direction  of  the  Department  of 
Medicine  and  Surgery— taking  full  advantage 
of  Its  961  psychologists.  304  psychologists- 
attendants  and  technicians.  707  psychology 


trainees,  2198  social  workers.  335  social  work- 
ers associates,  and  479  social  work  trainees 

can  be  of  significant  assistance  to  the  suc- 
cessful readjustment  of  large  numbers  of 
recently  discharged  veterans,  both  addict  and 
nonaddict. 

CONCLUSION 

The  need  for  the  type  of  approach  embodied 
in  the  reported  bill  is  summed  up  concisely 
and  effectively  in  a  June  26,  1972.  letter  to 
Senator  Cranston  from  Dr.  Jerome  H.  Jaffe 
Director,  Special  Action  Office  for  Drug  Abuse 
Prevention,  Executive  Office  of  the  President 
The  administration's  chief  drug  treatment 
spokesman  wrote  as  follows: 

"•  *  •  The  message  I  hoped  to  convey  at 
the  press  conference  was  that  veterans  should 
have  access  to  all  community-based  treat- 
ment programs  and  not  be  restricted  to  what 
the  local  Veterans'  Administration  Hospital 
can  offer  at  any  one  moment  In  time. 

"More  Importantly,  your  query  concern- 
ing the  general  strategy  which  the  govern- 
ment should  employ  to  care  for  veterans  ad- 
dicts Is  timely.  Title  III  of  PL  92-255  re- 
quires the  development  of  a  general  strategy 
for  all  federal  drug  abuse  prevention  func- 
tions by  December  1972.  We  are  now  working 
with  the  Veterans'  Administration  structure 
that  part  of  the  total  strategy  which  will 
address  the  veteran  drug  abuse  situation; 

"Some  of  the  major  issues  which  this 
strategy  will  address  are: 

"(a  I  establishing  and  sustaining  links  and 
administrative  vehicles  for  utilizing  local 
community-based  resources,  both  as  an  ad- 
junct to  the  Veterans'  Administration  care 
delivery  system  for  drug  dependent  veterans 
and  offering  these  veterans,  through  rcferr.il' 
a  wider  variety  of  treatment/rehabilitation 
modalities; 

"(b)  establlshlne  a  broader  variety  of  re- 
habilitation modalities  at  Veterans'  Admin- 
istration treatment  centers: 

"(ci  establishing  residential,  therapeutic 
community  facilities  within  the  Veterans- 
Administration  care  delivery  system; 

"(d)  broadening  the  treatment  base  to  in- 
clude all  veteran  addicts,  regardless  of  type 
of  discharge: 

"(e)  Initiating  cooperative  Veterans'  Ad- 
mlnistraticn-other  hospital  and  medical  in- 
stitution research  clinical  studies; 

"(/)  targeting  Veterans'  Adm'lnlstratlon 
capacities  for  skills  training,  supplemental 
education  and  Job  placement  assistance  for 
ex-addict  veterans  to  lay  a  firm  base  for  the 
rehabilitated  veterans  to  resume  a  normal 
life  style;  and 

"(g)  developing  Innovative  outreach  capa- 
bility to  induce  drug  dependent  veterans  Into 
appropriate  treatment/rehabilitation  pro- 
grams, regardless  of  who  administers  the 
program." 


Cost  Estimates  Pur.suant  to  Section  252  op 

THE     LEGISL.\TIVE     REORGANIZATION     ACT     OP 

1970 

In  accordance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-510.  91st  Congress  i.  the  Commit- 
tee, with  the  help  of  some  technical  assist- 
ance by  the  VA.  estimates  the  following  costs 
for  carrying  out  the  provisions  of  the  reported 
bill  In  fiscal  years  1974  through  1978,  stress- 
ing that  the  VA  was  unable  to  provide  any 
cost  estimates  whatsoever: 


[•■jTr;iATE  OF  ANNiJAL  COSTS.  S.  2W 


!!«'•. 


Fiscal  year'! 


1974 


1975 


1976 


1977 


1973 


Uri,g  A  !  •ic'on: 

Hi;ji'ai  r,a'e 

[/orriicihar/cate V.V.V 

Oytpa'ifcnr  ^jre _^" 

P-harjili'a'!!)'!.  .  ]''         ]'" 

Ou''ta'.har.lf.oun'^ling   ,          .'  ^.   .... 
^'^ir.tw.H'. a-A  readjustment  me'lical counseling 
Alcoholi-.m  treatment  and  fthabilitjtion 


ToUI. 


$67.  7bf) 

61.  200 

"  3,  888. 000 

107, 700  000 

2.  027,  000 

nib,  392,000 

lb,  000,  000 


$67,  7S0 

61,200 

3,  888,  000 

■),  025,  000 

2,027,000 

15,392,000 

15, 000,  000 


$67.  750 

61,200 
3,  888,  000 

1,000,000 
15,392.000 
15.  000,  000 


$67,  750 

61,  200 

3,  888.  000 

1,000,000 
15,392,000 
15,000,000 


144, 135, 950    41, 467, 950    35, 408, 950    35, 408, 950     35. 408. 950 
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Assumptions  and  estimates — S,  284 

Veterans  population  Dec,  31, 
1971: 

Vietnam    era... $5,597,000 

Post-Korean 3,116,000 

Vietnam  Era  veterans: 
Military  discharges '  for: 

Drug  addiction 21,000 

Alcoholism   

Total    22,000 

Veterans    developing    condi- 
tion: 

Drug  addiction- 60,000 

Alcoholism :' 150,000 

Total    210,000 


Total  eligible  (drug) 

Total- eligible  (alcohol). 


Post-Korean  Conflict  veterans; 

Drug    addiction' 

Alcoholism  5 


81 
151 

000 
000 

10, 
84, 

000 
000 

Estimated     dishonorably     dis- 
charged   Vietnam    era    vet- 
erans    having     a     drug     or 
alcohol  problem  (from  DOD)  . 
Costs  for  drug  addiction  treat- 
ment: 
Hospital     care:      Additional 
cost    would    be    for    esti- 
mated  70   patients   at   an 
average  of  25  days  at  $37.. 
Domicillary    care^     Same    as 
for    hospital    care    except 
an  estimated   17  members 

at  S3 ,600  per  year 

Outpatient  care: 

Fee  cost  per  outpatient 

vi.sit    

Administrative  costs 

Total  cost  per  visit 

40  percent  •  of 
total  eligible 
(81,000)  will  use 
outpatient  facil- 
ities and  will 
average  6  visits 
a  year — num- 
ber of  veterans.  32,  400 
Formula — 32.400  x  $20  x  6 

visits    

Special  Rehabilitation:  S.  284 
provides  to  all  Vietnam 
and  post-Korean  drug  ad- 
dict veterans  with  general 
or  honorable  discharges 
and  GI  Bill  entitlements 
the  following: 
Professional  counseling 
Education      and      vocational 

guidance 
Education  and  training 
Job  referral  and  placement 
Work    for    pay    through    ar- 
rangement with  private  In- 
dustry 

Intensive  skilled  services 
Transportation  associated 
with  rehabilitation: 
Estimated  cost  per  vet- 
eran for  all  these  serv- 
ices (does  not  Include 
cost  of  Initial  and  fol- 
low-up medical  treat- 
ment i 

Number      who      will      use 
service: 

Vietnam  era  vetenuis. 
Post-Korean    veterans. 


800 


67,  750 


61,200 


$11.00 
$9.00 


«  $20.  00 


3,888,000 


"3,000 


»  32,  400 
'oa.SOO 


Total    35.900 

Formula: 

35,  900  at  $3,000 "  107,  700,  000 

7180"  at  $700 5,026,000 

Total  cost $112,726,000 


An  estimate  for  the  first  year 
cost  for  a  counseling  pro- 
gram to  reach  and  help  the 
drug  addict  veterans  iden- 
tified above,  is  as  follows: 
Department  of  Medicine 
and    Surgery    require- 
ments: 

92  ex-addlct  coun- 
selors ( GS )  at 
each  VAH  not  now 
employing  them,. 
37  ex-addlct  coun- 
selors at  DOD 
drug  rehabilita- 
tion     

Department  of  Veterans 
Benefits  requirements 
100  ex-addict  counsel- 
ors at  U.S.  Veterans 
Assistance  Centers 


825,  240 


331.  890 


897,  000 


Total  cost :   ( 229  PTE ) . 


2,  027.  130 


Grand  total  cost  for  drug 
addiction  program 

Service-connected  psychoses: 

Presumes  that  a  psychosis 
developing  within  three 
years  of  discharge  from 
service  is  to  be  service  con- 
nected. This  Is  an  exten- 
sion of  1  year,  I.e.,  present 
law  presumes  2  years  from 
discharge  from  service. 

Specific  data  are  not  avail- 
able which  show  the  num- 
ber of  veterans  having  a 
service  connected  psychosis 
found  to  exist  within  2 
years  of  discharge  from 
military  service.  The  best 
estimate  of  the  number  of 
such  eligible  persons  since 
World  War  II  is  4,000  cases. 
The  extension  to  three 
years  should  produce  an 
additional  one-third  more 
or  1.300  cases. 

1.300  at  $27  per  day  for 
320  days  a  year.-. "  15,392,000 

» Data  obtained  from  Department  of  De- 
fense. 

*  Estimated  by  VA  drug  and  alcohol  service. 
3  Estimated  6  percent  of  2.500,000  alcoholic 

veterans. 

'  Estimated  16,7  percent  of  nimiber  of  age 
44  or  less  veterans  discharged  from  VA  hos- 
pitals for  treatment  for  opium  addiction  dur- 
ing 6  months  ending  December  1971,  This 
percentage  applied  to  60,000  Vietnam  era  vet- 
erans with  drug  addiction. 

'The  proportion  (2.7  percent)  of  the  Viet- 
nam era  veterans  who  are  alcoholics  to  total 
Vietnam  era  veterans  was  applied  to  total 
Post-Korean  veteran  population. 

» Based  on  present  fee  basis  cost  for  sen'lce- 
connected  outpatient  treatment  and  admin- 
istrative costs  estimated  to  be  45  percent  of 
total  cost  of  outpatient  care. 

7  Based  on  experience  of  veterans  on  com- 
pensation and  pension  rolls  utilizing  VA  out- 
patient facilities  from  House  Print  No.  86. 
92nd  Congress. 

"Estimate  based  upon  Information  sup- 
plied by  VA  Mental  and  Behavioral  Sciences 
Services  and  the  National  Institute  of  Mental 
Health,  H.E.W..  one  year,  one  time. 

•  Same  as  number  who  will  get  outpatient 
care. 

'"  Same  proportion  of  eligible  Vietnam  era 
veterans  who  would  use  service. 

"  Estimated  20  percent  would  require  ad- 
ditional rehabilitation  beyond  one  year  at 
$700  per  person. 

'-Virtually  the  full  rehabilitation  cost  for 
veterans  in  the  Special  Rehabilitation  Pro- 
gram would  be  financed  from  GI  bill  of  en- 
titlements. Using  an  average  GI  bill  entitle- 
ment of  $220  per  month,  the  12-month  yield 
would  be  $2640. 

'•The  VA  was  unable  to  provide  an  esti- 


mate of  the  cost  for  the  readjustment  medi- 
cal coutoseling  provision.  The  committee  be- 
lieves that  this  $15.4  million  for  service-con- 
nected psychosis  Is  probably  considerably  on 
the  high  side  and  would  be  sufficient  to  cover 
added  costs  under  readjustment  medical 
counseling  (for  example,  $6,000,000  would 
provide  for  basic  counseling,  at  $50.  veteran, 
for  100,000  veterans  plus  ■  more  intensive 
additional  counseling,  at  $100  veteran,  for 
10,000  of  those  veterans  needing  more  in- 
tensive help).  The  committee  believes  that 
much  can  be  accomplished  in  this  area  by 
the  more  effective  utilization  of  the  VA's 
psycho  social  staff  within  DM  &  S,  entailing 
only  minimal  additional  expenditure. 

Section-by-Section   Analysis  or  S.   284  as 
Reported 

Section  1.  Establishes  the  short  title  of  the 
act  as  the  "Veterans  Drug  and  Alcoholic 
Treatment  and  Rehabilitation  Act  of  1973." 

Section  2.  Subsection  (O). — Amends  sec- 
tion 601(1),  which  defines  the  term  "dis- 
ability" for  purposes  of  chapter  17  (Hospital. 
Domiciliar>-  and  Medical  Care)  of  title  38.  to 
Include  alcoholism  and  drug  dependence 
within  the  meaning  of  "disease". 

Subsection  (b) . — Amends  section  601, 
which  s>^ts  forth  definitions  for  purposes  of 
chapter  17.  by  adding  a  new  paragraph  (2) 
to  define  the  term  "veteran"  specifically  for 
the  purposes  of  the  furnishing  of  hcspltal 
care  and  medical  services  under  that  chapter 
for  a  ser\'ice-connected  disability.  For  that 
specified  purpose  under  the  new  definition, 
veterans  with  undesirable  discharges  (as  long 
as  the  nature  of  such  a  discharge  would  not 
Involve  any  of  the  conditions  specified  under 
the  bars-to-benefits  provision  of  present  sec- 
tion 3103)  would  be  made  eligible  for  such 
care  and  services.  Under  the  new  definition 
It  is  possible  that  a  very  few  veterans  with 
bad  conduct  discharges  not  imposed  by  a 
court-martial  proceeding  would  also  be  made 
eligible  for  such  specified  care  and  services. 
The  new  definition  would  not  In  any  way  alter 
the  ineligibility  of  a  veteran  with  a  dishon- 
orable discharge  for  such  ser^-lces  under  chap- 
ter 17.  A  veteran  with  such  a  discharge  is 
presently  Ineligible  for  VA  care  even  for  a 
service-incurred  disability. 

Subsection  (c). — Amends  section  601(6) 
(as  redesignated  by  subsection  (b)).  which 
defines  "hospital  care"  for  purposes  of  chap- 
ter 17,  to  Include  "rehabilitative  services" 
(which  Is  defined  In  a  new  paragraph  (9) 
added  to  present  section  601  by  subsection 
(f))  within  such  definition. 

Subsection  (d). — Amends  section  601(7) 
(as  redesignated  by  subsection  (b)),  which 
defines  "medical  services  for  purposes  of 
chapter  17,  to  include  "rehabilitative  serv- 
ices" within  such  definition. 

Subsection  (r). — Amends  section  601(8) 
(as  redesignated  by  subsection  (b)).  which 
defines  "domiciliary  care"  for  purposes  of 
chapter  17.  by  rewTltlng  such  definition  to 
include  rehabilitative  services  within  such 
definition  and  to  make  clear  that  such  term 
Includes  "necessary  medical  services". 

Subsection  (/), — Amends  section  601  by 
adding  a  new  paragraph  (9)  defining  "reha- 
bilitative services",  which  Is  defined  to  In- 
clude "such  profe.<;sion.il  counseling,  educa- 
tional and  vocational  guidance,  education, 
training,  and  job  referral  and  placement  serv- 
ices cncludiivj  therapeutic  work  for  remu- 
neration tlin-«ngh  arranrements  with  private 
Industn-.  and  essential  transportation  asso- 
ciated therewith),  and  such  other  Intensive 
skilled  services  applied,  on  an  Inpatient  or 
outp.ulent  basis,  over  such  a  protracted  pe- 
rlixl  as  may  be  necessary  to  assist  the  patie:".: 
to  return,  as  soon  tand  as  completely  reha- 
bilitated) as  practicable,  to  his  or  her  family 
and  community  ns  n  productive,  self-re- 
specting, and  self-sustaining  member  of 
society." 

The  reference  to  therapeutic  work  for  re- 
muneration through  arrangements  Is  In- 
tended to  make  clear  the  authority  to  engage 
In  such  activities  as  are  and  have  been  car- 
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ned  out  at  VA  faculties  at  Los  Angeles 
Palo  Alto,  and  Menlo  Park.  Calif.,  and  other 
stations,  as  to  which  programs  the  VA  Is 
currently  conducting  an  extensive  review  to 
determine  the  need  for  more  comprehensive 
statutory  authority.  In  the  interim  the  VA 
has  assured  the  Committee  that  no  such 
therapeutic  work  arrangements  will  be  dis- 
continued or  significantly  reduced.  The  Com- 
nUttee  looks  forward  to  receiving  a  full  re- 
port on  the  VA  study  as  soon  as  It  is  com- 
pleted. 

Section  3 —Amends  section  602.  which 
establishes  a  presumption  of  service-connec- 
tion for  active  psychoses  developed  within  2 
years  after  discharge  from  the  service  to 
establish  such  presumption  m  the  case  of 
any  psychoses  developed  within  3  vears  of 
such  discharge. 

Section  4.  Subsection  (o).— Amends  sub- 
chapter II  of  chapter  17  bv  adding  a  new 
section  612A  (Eligibility  for  readjustment 
medical  counseling ) . 

New  section  612A.  Subsection  (a)  —Directs 
the  Administrator  (except  In  the  case  of  vet- 
erans with  discharges  falling  within  the  bars- 
to-benefits  provision  of  prese'U  sectioa  3103) 
to  furnish,  under  chapter  17.  readjustment 
medical  counseling  and  appropriate  follow- 
up  care  and  treatment,  to  anv  such  Viet- 
nam era  veteran  i  a  veteran  with  service  after 
August  5,  1964  (  who  requests  such  counseling 
in  order  to  assist  in  his  readjustment  to 
civilian  life:  and  also  directs  the  Administra- 
tor, In  cooperation  with  the  Secretary  of  De- 
fense, to  take  all  appropriate  actions  under 
the  outreach  services  program,  provided  for 
in  present  section  241,  to  Insure  that  all 
veterans  eligible  for  oUCh  counseling  are  ad- 
■  ise-i  of  such  eligibility  and  encouraged  to 
take  full  advantage  of  it. 

Su'^ection  (b)  of  section  (4).— Amends 
the  table  of  sections  at  the  beglnnlno'  of 
chapter  17  to  reflect  the  addition  of°the 
new  section  612A  made  by  subsection  (a) 
of  section  4  of  the  bill  as  reported. 

Section  5.— Amends  subchapter  III  of 
chapter  17  by  adding  a  new  section  629  pro- 
viding for  a  special  program  for  the  treat- 
ment and  rehabUlatlon  of  veterans  suffering 
from  alcoholism. 

New  Section  629.  Subsection  (o).— States 
a  Concresslonal  finding  and  declaration  of 
the  seriousness  of  alcoholism  and  alcohol 
abuse  in  the  Nation,  Including  among  the 
veteran  population. 

Subsection  ( b )  —Directs  the  Administrator 
to   carry  out   specialized   medical   programs 
providing    Inpatient    and    outpatient    treat- 
ment and  rehabilitative  services  (as  defined 
In  new  paragraph  O)  added  to  present  sec- 
tion 601   by  section  2(f)   of  the  bill  as  re- 
ported)   on  a  nationwide   basis  to  veterans 
eligible  for  chapter  17  medical  care  who  are 
suffering  from  alcoholism  or  alcohol  abuse 
The    Administrator    is    further    directed    to 
stress  the  use  in  such  program  of  recovered 
alcoholic    counselors    and    half-way    houses 
encounter-style  therapeutic  communities  and" 
other  treatment  modalities— in  a  comprehen- 
sive program  ranging  from  detoxification  to 
recovery.  Specific  mention  Is  made  of  treat- 
ment of  the  symptoms  of  detoxification  be- 
cause the  Committee  has  received  disturbing 
rep<^rts  that  some  VA  hospitals  have  refused 
to  treat  Individuals  in  extreme  withdrawal 
situations.  Finally,   the  new  .subsection  re- 
quires an  annual  report  regarding  the  spe- 
ciallzed   program-,  carried  out.  in  the  same 
detail  as  requu-ed   (in  new  section  659)   for 
Implementation  of  the  new  subchapter  VI  on 
drug  dependence  or  abuse,  added  by  section 
'  of  the  reported  bill. 

Section  6— Amends  section  618,  which  au- 
thorizes certain  therapeutic  and  rehabilita- 
tion activities,  to  direct  the  Administrator  to 
take  appropriate  action  to  make  it  possible 
for  patients  receiving  rehabilitative  services 
H^lflVln";  il^'  "■'"'  ^^^f^'lc-Ilary  facilities  (as 
^^t^nn  *^,^^  amendments  made  to  present 

T)  of  the  bill  as  reported)  to  take  maximum 
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advantage  of  their  GI  bill  entitlements  un- 
der chapters  31,  34,  and  35 

Section  7.  Subsection  (a). -Amends  chap- 
ter 17  by  adding  a  new  subchapter  VI  (Soe- 
c^l  Medical  Treatment  and  RehabUltatlve 
SllbuftS    "^^  Dependence  or  Drug  Abuse 

New  Section  657. -Establishes  a  definition 
or  the  term  "veteran"  for  purposes  of  this 
nX'P^?'ti  ^"'"^hapter  and^  thereby  estab- 
lishes eligibility  for  treatment  and  services 
under  such  subchapter  for  any  person  dll! 

ll^of  thP  )f^'T  °J  ^^<^h"ge  (and  regard- 
less of  the  bars-to-beneflts  provisions  of  pre- 
sent section  3103)  who  has  drug  dependence 
t°o  f'^tl  *^"'^  'll^abUlty  (heremlfw'^refe^ed 
fnr  .  fl^"*.'"'  'I'^aWlities,  without  a.'.y  need 
np.H  ^""^.^l^  °^  service-connection  In  con- 
nection with  such  dlsabUity 

vL^^nn.T^'°''f^--^^  ^^'•th  the  basic  pro- 
visions  governing  the  provlson  of  treatment 
and  rehabilitative  serWces  for  veterfns^uN 

^uV'T  °";  °^  '^«  '^"g  dlsabUltls 
tortofufXh  '"'-^^"'^ts  the  Admlnlstra- 
nf  t^/  i  ^  *"■'■  veteran  suffering  from  one 
of  the  drug  disabilities  with  sulh  special 
medical  treatment  and  rehabilitative  se^^ices 
or  hospital  and  domiciliary  care  al  he^nds 
reasonably  necessary  to  effect  the^  veteran's 
recovery  and  rehabilitation  veterans 

Subsection  (b) .—Specifies  that  treatment 
and   rehabilitative   services   under  the   new 

ti'on  rt? '"  "?*"  "'"'"^^  -medical  examina- 
tion, diagnosis,  and  Classification  of  disabil- 
ity, all  appropriate  short-term  services  for 
the  acute  effects  of  the  disability,  drug  wlth- 

couS,inr.Tn  rnr^p  ^^"^p' •  ^"^' ""-1 

counseling    (including   appropriate   referral 

tron  '^"  ,r '"'""'^^ '  •  «'l^'<^atlonal  and  vocl 
tion: .  guidance,  and  crises  intervention         ■• 

serviiV  'f  n'^!'  *^^'  '"^^  treatment'  and 
services  shall  be  made  available  in   VA  di- 

cfhr  «  ""i'''*"'^  hospitals,  domlclliarv  fa- 
cilities,   and    outpatient   clinics   as    well    L 

fa'clS'^^^r/"^  °^^"  communltr-bLel 
ftr?ul\  ■  *"''  '"  ''°"-"^A  public  or  private 
facilities  under  contract  with  the  Ad^minis! 

tor^to'nffir,i^*~°"'""=  *^«  Admmistra- 
i^iy,  ^'  alternative  modalities  of  treat- 
ment to  each  such  veteran  receiving  treat 
ment  and  rehabilitative  services  inderfhe 
facTllue^f  "P^  '*^"^"  ^'^  VA  or  contract 
Offered   .L.?VP!^'"'"  '^"  'he  alternatives 

neZsnf^^rl  ^  u  ^^'^  "P°"  'h«  individual 
needs  of  each  such  veteran 

Subsection    (d).— Directs  the  Admlnlstra- 

uL.r  ri""''^''  ""'  treatment  and  services 
under  the  new  subchapter  to  give  the  ereat 
est    feasible    priority    to    community-K" 
multlple-modallty  programs  emptying  pe^; 
group   counselors  and   speclficaUy  Vlefnam- 

Oulf  anTt'^  V.^'^'''  presLl'sectZ 
lui(l)    and  to  Include  In  such  contrartimi 

ourrefcr.r.'"^'  '^^"^''^^  out  Of  mfxirn^ 
erars^il?h,°.'^'  1°  ''^^"''^>'  ^'^^  «=°"^sel  vet- 
T^hfii?  y"''"  ^^^  "«*  subchapter. 
Subsection  (e).— Directs  the  Administra- 
tor upon  receiving  an  application  for  treal 
f^om  Tv  f """'  ""'"^^  *h^  "«*•  subchapter 
IhT.        *"*?  *'^'h  *"  °'h"  than  honor- 

of  his  ri!htY*'  '^'f ''"^^  '°  '1)  ''^^'^^  wL 
or  his  right  to  apply  to  the  appropriate  mlU- 

o?  hifrtV^H  '°  '"''^''^  ^  review  Of  the  naTure 
of  his  discharge  with  a  view  toward  removlne 
^f y  b"  to  eligibility  for  the  receipt  of  vet- 
erans benefits  under  title  38;   (2,  advice  Mm 

view  of^nf  :!i.  '""''^'-•'  P'''''^^  regarding  a  r™ 
vlth  "^,„'*'^'=^«'-ges  received  in  connection 
v.lth  drug  abuse  offen.ses;  and  (3)  advise 
nlZ^  *".  P'"°F^m-'5  under  title  38  and  any 
f  h/  L.H  '°  ""^"^^  ""^  '■■'  °'  *°"'d  be  entitled 
If  he  had  a  general  or  honorable  discharge 

mr%'."^'^"'°"  ^"°  "''^''^  'h«  Admlnistra-' 
or  to  offer,  and,  if  requested,  to  provide 
any  veteran  within  the  provisions  of  the 
new  subsection  all  appropriate  assistance 
needed  to  facUttate  the  proce.ss  of  SparmI 
and  filing  with  the  mlliWy  an  ap^at  on 
for  a  review  of  the  nature  of  his  discharge 
Subsection  H) .  ParagruijH  (f)  .-Sets  forth 
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a  special  entitlement  to  treatment  and  serv- 
ces  for  any  Vietnam   era   veteran    (eligible 
for  treatment  and  rehabilitative  services  un- 
tZrl^L  ?^'''  s^l^chapter.    under  conditions 
specified  in  paragraph  (2)  of  the  subsection 
off  vff^''  ( 2 i. -Provides  that  In  the  case 
of  a  Vietnam  era  veteran  with  a  drug  dis- 
ability (1 )  If  he  requests  but  Is  not  promptly 
provided  treatment  and  services    In   a  VA- 
directly  administered  program,  or  (2)  if  there 
IS  no  such   VA  faculty  or  program   readily 
accessible   to   the   veteran   and   he   requests 
treatment  in  a  non-VA  facility  or  program 
approved  by  the  Administrator  (as  provldi.ig 
treatment  and  services  consistent   with  all 
the  provisions  of  the  new  subchapter)    then 
in  either  case  such  a  veteran  is  entitled  to 
the  Administrator   paying  to  such   non-VA 
program  or  facility  the  reasonable  value  of 
the    treatment    and    services   provided   con- 
slstent  with  all  the  provisions  of  this  sub- 
chapter   (including    such    rehabilitation    as 
wm  ^^   Pfo^ided   under  the   Special  Reha- 
bilitation Program  established  by  new  section 
ZIl  ^'^T  ^^^  non-VA  facility  is  approved 
by  the  Administrator  a^  prowding  treatment 
and  services  consistent  with  all  the  provisions 
of  this  subchapter  in  accordance  with  stand- 
ards   established    in    regulations    which    he 
prescribes,  with  the  concurrence  of  th^  Di- 
rector of  the  Special   Action  Office  for  Drug 
Abuse  Prevention.  ^ 

f.f^t''^^!^'''  1 3). -Provides  that  payments 
for  treatment  and  services  provided  in 
non-VA  facilities  under  paragraph  (2)  shall 
be  made  from  funds  appropriated  for  medi- 
cal care  of  veterans  and,  where  the  veteran 
IS  eligible  for  the  Special  Rehabilitation  Pro- 
gram established  by  new  section  654.  from 
GI  Bill  monies  over  which  the  Director  has 
acquired  control  through  an  agreement  un- 
der new  section  654 

.>,^"iT'"."?''    *^*-    P"^''9raph    (f). -Directs 
the  Administrator  to  provide  (either  in  VA- 
dlrectly  administered  facilities  or  programs 
or  those  under  contract  with  him)  for  treat- 
ment and  services  In  the  case  of  certain  vet- 
erans eligible  under  the  new  subchapter  who 
are  involved  m  criminal  proceedings  as  fol- 
lows: (1 )  for  a  veteran  under  criminal  charge 
or  conviction  who  is  not  confined  and  who 
is  not  required  to  participate  in  a  treatment 
and  rehabilitation  program  by  anv  court  of 
competent  jurisdiction;  (2)  to  the  maximum 
feasible  extent,  furnish  necessary  drugs  and 
medicines  for  any  veteran  Incarcerated  In  a 
local  Jail  who  was  receiving  treatment  and 
services  under  the  new  subchapter  Immedi- 
ately prior  to  incarceration  when  prescribed 
by   the   attending  physician   with   adequate 
safeguards  against  abuses;  and  (3)  continue 
furnishing  such   drugs  and  medicines  to  a 
veteran   under  the  conditions    set  forth   In 
(2)    above   until    the    Administrator   deter- 
ml'ies    that    responsibility    for    appropriate 
treatment  will  be  assumed  by  a  non-VA  facil- 
ity or  program. 

Paragraph  (2)  —Authorizes  the  Adminis- 
trator to  provide  (either  In  VA-dlrectly  ad- 
ministered facilities  or  programs  or  those  un- 
der contract  with  him)  for  treatment  and 
services  to  any  veteran  under  the  new  sub- 
chapter who  has  been  criminally  charged  or 
convicted  and  who  is  required  to  participate 
in  a  treatment  and  rehabilitation  program  by 
a  court  of  competent  jurisdiction,  but  only 
under  .such  conditions  as  the  Admlnl.strator 
determines,  in  a  case-by-ca.se  basis,  will  in- 
sure that  the  veteran's  participation  on  the 
particular  program  will  not  Impair  the  volun- 
tary nature  of  the  services  provided  other 
patients  in  such  program. 

New  Section  653.  Subsection  (a)  —Directs 
the  Admlni.strator  to  utilise  nil  VA  re.sources 
r^K^rnrh"""*  counsel  toward  treatment  and 
rehabilitation  all  veterans  eligible  under  the 
n-w  subrhapter.  especially  those  of  the  Viet- 
nam era. 

Subsection  (b). -Directs  the  Administra- 
tor, to  the  maximum  extent  fea.slble.  to  con- 
tract for  the  .services  of  or  employ  peer  group 


March  6,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


6685 


veterans  and  authorize  such  employment  or 
contracts  without  regard  to  United  States 
Code  title  5  provisions  regarding  appoint- 
ments in  the  competitive  service  at  pay  rates 
without  regard  to  the  title  5  clarification  pro- 
cedures and  General  Schedule  pay  rate,  and 
to  provide  such  veterans  with  all  necessary 
job  training,. 

Subsection  (o). — Directs  the  Administra- 
tor to  carry  out.  In  consultation  with  the 
Secretary  of  Labor  and  the  chairman  of  the 
ClvU  Service  Commission,  an  affirmative  ac- 
tion program  under  which  all  Federal  agen- 
cies, private  and  public  firms  and  persons 
would  be  urged  to  provide  maximum  em- 
ployment opportunities  for  veterans  provided 
treatment  and  rehabilitative  services  under 
the  new  subchapter  who  are  determined  to  be 
sufficiently  rehabilitated  to  hold  gainful  em- 
ployment and,  in  coordination  with  the  Sec- 
retary of  Labor,  to  attempt  to  place  such  vet- 
erans in  such  employment  opportunities. 

New  section  654. — Establishes  a  Special  Re- 
habilitation Program  of  education  and  train- 
ing for  veterans  eligible  under  the  new  sub- 
chapter who  are  also  eligible  for  educational 
assistance  under  chapter  31,  34,  or  35  of  title 
38,  to  the  extent  of  such  veterans'  such  en- 
titlements. 

Subsection  (a). — Directs  the  Administra- 
tor, pursuant  to  regulations  he  shall  prescribe 
and  in  accordance  with  all  the  provisions  and 
limitations  In  the  new  subchapter,  to  pro- 
vide for  all  post-Korean  conflict  (those  with 
service  after  January  31,  1955)  veterans  eligi- 
ble under  the  new  subchapter  and  whose  dis- 
charges are  under  other  than  dishonorable 
conditions  who  have  successfully  undergone 
treatment  and  who  have  GI  bill  entitlement, 
a  special  program  of  rehabilitative  services 
patterned  after  education  and  training  pro- 
grams for  vocational  rehabilitation  under 
present  chapter  31.  The  subsection  provides 
that  such  a  veteran  must  enter  into  an  agree- 
ment with  the  Administrator  containing 
specified  conditions  as  a  precondition  to  re- 
ceiving treatment  under  the  new  subchapter, 
providing  the  following: 

(1)  entitles  the  Administrator  to  direct 
disposition  of  the  veteran's  GI  Bill  entitle- 
ment based  on  the  veteran's  total  period  of 
participation  In  the  Special  Program; 

(2)  provides  that  for  each  month  of  the 
veteran's  participation  in  the  Special  Pro- 
gram, his  GI  Bill  benefit  entitlement  will  be 
reduced  proportionately;  and 

(3)  directs  the  Administrator  to  pay  to 
such  veteran  an  allowance  not  less  than  60 
percent,  nor  more  than  100  percent,  of  the 
current  subsistence  allowance  provided  un- 
der chapter  31  of  title  38  (presently  $170) 
from  the  GI  Bill  monies  of  such  veteran  over 
which  the  Administrator  has  acquired  di- 
rection. 

Subsection  (b).  Paragraph  (J).— Limits  a 
veteran's  total  period  of  participation  (both 
before  and  after  recovery)  under  the  Spe- 
cial Rehabilitation  Program  established  by 
the  new  section  654  to  a  total  of  24  months 
except  In  extraordinary  cases  where  the  Ad- 
ministrator, in  accordance  with  regulations 
he  shall  prescribe,  approves  an  additional 
period  and  payment  of  such  additional  sub- 
sistence allowance  as  he  determines  neces- 
sary for  a  veteran  to  continue  reasonable 
progress  toward   his  rehabilitation   goal. 

Paragraph  (2). — Provides  a  cut-off  of 
eligibility  under  the  Special  Rehabilitation 
Program  established  by  the  new  section  654 
of  eight  years  after  a  veteran's  discharge  or 
the  date  of  enactment,  whichever  is  later. 

Neiv  Section  655.  Subsection  (a). — Estab- 
lishes the  right  of  the  Comptroller  General 
of  the  United  States,  for  the  purposes  of 
audit,  to  assess  all  books,  records,  docu- 
ments, things  or  property  of  non-VA  facili- 
ties carrying  out  treatment  or  rehabilitation 
programs  under  the  new  subchapter. 

Subsection  (b)  — Directs  the  Comptroller 
General  to  carry  out  his  audit  responsibilities 
so  as  to  comply  with  the  provisions  respect- 
ing medical  confidentiality  set  forth  In  new 
section  658. 


New  section  656. — Requires  a  line  Item  In 
the  President's  annual  budget  submission 
showing  the  estimated  VA  expenditures  un- 
der the  new  subchapter. 

New  section  657.— Establishes  procedures 
and  requirements  regarding  the  transfer,  and 
treatment  therein,  of  active-duty  servicemen 
to  VA  medical  facilities  In  connection  with 
a  drug  disability. 

Subsection  (a). — Provides  for  the  transfer 
of  an  active-duty  serviceman  with  a  drug 
disability  to  a  VA  medical  facility  for  treat- 
ment pursuant  to  mutually  agreed  upon 
terms  between  the  Secretary  of  the  military 
Department  concerned  and  the  Administra- 
tor and  subject  to  reimbursement  by  such 
Service.  Such  transfers  are  authorized  only 
within  the  last  90  days  of  a  tour  of  duty. 
After  such  a  transfer,  a  serviceman  would 
receive  treatment  and  rehabilitative  services 
on  the  same  terms  and  conditions  as  pre- 
scribed for  a  veteran  In  the  new  subchapter. 

Subsection  (b) . — Requires  the  Administra- 
tor to  report  periodically  to  the  Secretary 
concerned  regarding  the  progress  of  the 
treatment  of  each  serviceman  transferred 
and  to  release  such  serviceman  back  to  the 
Secretary  concerned  when  the  Administra- 
tor finds  that  the  disability  is  stabilized  or 
certifies  that  the  member  is  reftislng  to  com- 
ply with  reasonable  terms  and  conditions  of 
treatment  or  that  treatment  would  other- 
wise no  longer  be  beneficial  to  such  service- 
man. 

Subsection  (c). — Prohibits  transfers  under 
new  section  657  unless  the  serviceman  In 
question  specifically  requests  transfer  for 
a  specified  period  of  time  within  his  re- 
maining tour  of  duty  and  does  so  In  writing 
and  further  prohibits  the  extAslon  of  such 
treatment  beyond  such  specified  period  of 
time  unless  the  serviceman  specifically  re- 
quests a  specified  extension  and  such  request 
is  approved  by  the  Secretary  and  the  Admin- 
istrator. 

New  section  658. — Establishes  very  specific 
and  generally  protective  requirements  with 
respect  to  the  maintenance  of  confidentiality 
regarding  treatment  and  rehabilitation  im- 
der  the  new  subchapter. 

Subsection  (a). — Establishes  the  principle 
that,  notwithstanding  any  other  law,  all  rec- 
ords made  or  information  divulged  In  con- 
nection with  treatment  and  rehabilitation 
under  the  new  subchapter  shall  be  kept  coii- 
fidentlal  by  the  Administrator  and  that  the 
record,  information,  or  fact  of  treatment  may 
be  disclosed  only  for  the  limited  purposes 
and  under  the  circumstances  expressly  au- 
thorized m  new  section  658. 

Subsection  (b). — Permits  disclosure  under 
the  following  circumstances:  (1)  if  the  vet- 
eran voluntarily  requests  In  writing  a  waiver 
( a )  to  medical  personnel  for  diagnosis  and 
treatment,  (b)  to  his  attorney,  or  (c)  to 
Government  personnel  or  a  named  person 
or  organization  (for  example,  a  veterans'  or- 
ganization) (1)  In  connection  with  the  vet- 
eran patient  or  his  successors  obtaining  ben- 
efits or  (11)  when  the  Director  of  a  facility 
responsible  for  treatment  and  rehabilitation 
determines  that  disclosure  would  be  clearly 
beneficial  to  the  veteran;  (2)  when  the  vet- 
eran Is  determined,  by  competent  medical 
authority,  to  be  a  clear  and  present  danger 
to  himself  or  others  and  disclosures  is  nec- 
essary to  alleviate  such  danger:  or  (3)  when 
the  Administrator  determines  tLat  disclosure 
is  necessary  for  the  survivor  of  a  deceased 
veteran  to  obtain  benefits  through  legal  ac- 
tion. The  extent  of  disclosure  Is  specifically 
limited  by  the  exact  factual  context  and  will 
be  only  as  complete  as  absolutely  necessary 
to  carry  out  the  specified  purpose  for  which 
the  Information  is  disclosed. 

Subsection  (O. — Permits  disclosure  for 
other  purposes  If  authorized  by  an  appro- 
priate court  order  under  a  good  cause  proce- 
dure and  establishes  the  criteria  for  weigh- 
ing the  factors  for  and  against  such  dis- 
closure. When  granting  disclosure  under  this 
subsection,  a  court  Is  directed  to  Impose  ap- 


propriate safeguards  against  the  unauthor- 
ized use  or  disclosure  of  material  covered  by 
the  court  order. 

Subsection  (d). — Imposes  upon  the  Ad- 
ministrator the  responsibility  to  Insure  that 
any  record,  information,  or  fact  of  treatment 
under  the  new  subchapter  shall  not  be  dis- 
closed In  any  manner  or  for  any  purpose  or 
with  any  effect  adverse  to  the  interests  of  the 
veterans  by  either  the  VA  or  any  person,  pro- 
gram, or  organization  carrying  out  VA  re- 
sponsibilities, unless  such  disclosure  is  spe- 
cifically authorized  under  subsection  (b)  or 
(c)  of  the  new  section  658. 

Subsection  te\. — Authorizes  the  release  of 
purely  statistical  data  compiled  without  ref- 
erence to  name  or  other  identifying  (either 
directly  or  Indirectly)    characteristics. 

SubsecfioTi  (/). — Continues  in  effect  the 
procedures  of  new  section  658  with  respect  to 
any  former  patient  under  the  new  subchap- 
ter regardless  of  his  present  patient  status. 

Subsection  (g\. — Establishes  civil  fines  for 
unauthorized  disclosures  identical  to  those 
provided  for  In  PL.  92-255. 

New  section  659— Requires  the  Adminis- 
trator to  submit  to  the  Congress  six  months 
after  enactment  and  thereafter  on  each  Sep- 
tember 1  a  repcrt  on  the  implementation  of 
the  nev.-  subchapter  and  new  section  629  (re- 
garding alcoholism  treatment  and  rehabili- 
tation) added  by  section  5  of  the  bill  as  re- 
ported, broken  down  separately  with  respect 
to  alcoholism  and  drug  abuse  disabilities,  and 
an  evaluation  of  the  effective  alternate  treat- 
ment and  rehabilitation  modalities  provided 
under  the  new  subchapter  and  under  new 
section  629.  The  report  will  also  Include  (1) 
numbers  of  patients  treated.  (2i  average  du- 
ration of  treatment.  i3)  estimates  of  success- 
ful rehabilitation  and  recovery.  (4)  an  analv- 
sis  of  rehabilitation  experience.  (5)  a  full  ac- 
counting of  .ecelpts  and  disbursements 
based  upon  dlspocltlons  of  GI  BUI  entitle- 
ments under  new  section  654  In  the  new  sub- 
chapter, (6)  a  description  of  outreach  and 
employment  efforts,  (7)  a  full  accounting  of 
payments  to  non-VA  facilities  and  an  evalu- 
ation of  services  provided  therein.  (8)  expe- 
rience under  the  medical  confidentiality 
provisions.  (9)  new  program  plans,  and  (10) 
any  legislative  recommendations. 

Subsection  ib;  of  section  7. — Amends  tJie 
tAble  of  sections  at  the  beginning  of  chapter 
17  of  title  38  to  reflect  the  addition  of  the  new 
subchapter  added  bv  subsection  (a)  of  sec- 
tion 7. 

TABULATION    OF    VOTES    CAST    IN    COMMITTEE 

Pursuant  to  section  133(b)  of  the  Legis- 
lative Reorganization  Act  of  1946.  as  amend- 
ed, the  fcllo.ving  is  a  tabulation  of  votes  by 
presence  or  by  proxy  of  the  Members  of  the 
Committee  on  Veterans'  Affairs  on  a  motion 
10  report  favorably  to  the  Senate  S.  284  ai  re- 
ported from  subcommittee: 

■V'eas— 9 
Vance  Hartke  Clifford  F.  Hansen 

Herman  E.  Talmadpe  Strom  Tliurmond 
Jennings  Randolph  Robert  T.  Stafford 
Harold  E.  Hughes  James  A.  McC'.ure 

Alan  Cranston 

Nays— 0 

Mr.  CRANSTON,  Mr.  President,  there 
is  an  error  in  the  printing  of  the  com- 
mittee report  to  which  I  wish  to  draw- 
attention  regarding  the  cost  estimate  on 
page  43.  That  table  is  set  forth  correctly 
in  the  ver.sion  I  have  just  inserted  into 
the  Record  so  that  the  reference  to 
■thousands  of  dollars"  is  removed  and 
the  amounts  for  the  last  two  items  ap- 
pear in  millions. 

Mr.  President,  this  highly  innovative 
measure  would  entail  the  expenditure  of 
S144  million  in  its  first  year,  decreasing 
to  $35  million  in  its  fifth  year  of  imple- 
mentation. Tlie  5-year  cost  would  be 
approximately  $290  million.  Estimates 
from  the  administration,   veterans  or- 
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ganizations.  and  others  active  in  the  drug 
treatment  field  place  the  number  of  vet- 
erans suffering  from  drug  addiction  at 
anywhere  from  60,000  to  400.000.  To  deal 
with  this  very  real  and  extensive  prob- 
lem. S.  284  would: 

First,  mandate  a  broad-range  program 
for  treating  and  providing  the  most  com- 
prehensive rehabilitation  to  addicted 
veterans,  including  the  following  as- 
pects: 

Give  the  VA  authority  to  treat  some 
18.000  addicted  veterans,  who  received 
less  than  honorable  or  general  dis- 
charges, because  of  drug  use,  and  treat 
other  addicted  veterans  with  disqualify- 
ing discharges: 

Allow  treatment  of  veterans  even 
though  their  habits  may  not  have  been 
acquired  while  in  the  service; 

Require  contracting  for  care  in  com- 
munity facilities  for  the  treatment  and 
rehabilitation  of  Vietnam-era  addict 
veterans  when  VA  services  are  not  read- 
ily available: 

Provide  for  extensive  rehabilitation  of 
those  treated,  using  their  GI  bill  en- 
titlements to  pay  for  education,  training, 
and  counseling  and  a  small  subsistence 
allowance  for  them: 

Set  up  VA  machinery  to  seek  out  and 
counsel  addicted  veterans  with  disquali- 
fying discharges  and  help  them  obtain 
review  and  upgrading  of  their  discharges 
by  the  militarj*; 

Establish  VA  programs  to  assist  re- 
covered addicts  in  finding  productive 
employment:  and. 

Guarantee  that  their  medical  records 
remain  confidential. 

Second.  S.  284  would  restore  medical 
benefits  for  service-connected  conditions 
to  certain  disabled  veterans  who  were 
given  undesirable  discharges,  because  of 
drug  use  or  other  reasons.  However,  vet- 
erans with  dishonorable  or  bad  conduct 
discharges  would  still  not  be  eligible  for 
such  general  VA  medical  care. 

Third,  the  bill  would  require  that  in- 
dividual medical  readjustment  counsel- 
ing be  readily  available  at  all  VA  facili- 
ties to  all  eligible  Vietnam-era  veterans 
who  want  it  to  assist  them  with  their 
readjustment  to  civilian  life. 

I  believe  that  all  Senators  will  agree 
that  this  is  the  kind  of  program  that 
both  addicted  veterans  and  the  Nation 
need  very  badly  to  deal  with  this  major 
problem  in  a  truly  effective,  comprehen- 
sive, and  enlightened  manner. 

Veterans  need  this  bill.  The  Nation 
needs  this  bill.  I  will  rest  my  case  on 
that. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  JAVITS.  I  ran  across  this  problem 
in  New  York,  where  we  had  more  than 
20,000  veterans  needing  treatment.  I  took 
It  up  with  the  VA,  had  extended  con- 
ferences about  it.  and  the  onlv  thing  they 
a.sked  for  was  this  legislation.  I  congratu- 
late the  Senator  and  his  colleagues  on 
bringing  it  forth. 

Mr.  CRANSTON.  I  thank  the  Senator. 
I  trust  that  we  will  give  them  this  leg- 
islation very  soon. 

Mr.  HARTKE.  Mr.  President,  todav,  I 
rise  to  urge  passage  of  S.  284  which  would 
require  the  availability  of  comprehensive 
treatment  and  rehabilitative  services  and 
programs  for  veterans  who  suffer  from 
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drug  dependence  or  abuse.  This  measure 
is  similar  to  S.  2108  which  was  report- 
ed from  the  Veterans'  Affairs  Committee 
last  fall  and  which  unanimously  passed 
the  Senate  on  September  7,  1972,  as  an 
amendment  to  H.R.  9265.  The  version  be- 
fore you  today  represents  tentative 
agreements  reached  in  House-Senate 
staff  negotiations  last  fall.  Congress  ad- 
journed before  the  revised  version  could 
be  considered  by  the  members  of  the 
House  Committee  on  Veterans'  Affairs. 

Members  of  the  Senate  will  recall  that 
this   legislation   was   prompted   by  the 
skyrocketing   incidence   of   drug   abuse 
among  veterans  of  the  Vietnam  war.  The 
rate  of  drug  abuse  discharges  from  the 
armed  services  grew,  for  example,  from 
approximately    12   per  month  in  fiscal 
1967  to  more  than  700  per  month  dur- 
ing the  first  6  months  of  fiscal  1972.  There 
are  undoubtedly  many  other  drug  abus- 
ers who  escaped  detection  while  in  serv- 
ice. It  is  estimated,  for  example,  that 
there  is  a  minimum  of  60,000,  and  more 
likely    100,000    veteran    addicts    in   the 
United  States.  Or,  put  another  way,  au- 
thorities estimate  that  1  out  of  everj'  4 
addicts  in  the  United  States  is  a  veteran. 
It  would  be  well  to  emphasize  here,  of 
course,  that  the  vast  majority  of  the 
men  who  served  in  the  Armed  Forces  in 
recent  years  did  not  suffer  from  prob- 
lems of  drug  abuse.  For  those  who  do 
suffer  from  addiction  to  heroin,  however, 
the  price  that  is  paid  by  the  individual 
veteran  as  well  as  the  countrj-  as  a  whole 
is  enormous.  As  such  we  have  a  strong 
obligation,  not  only  to  the  veteran,  but  to 
society  to  help  the  veteran  addict  become 
a  self-sustaining  productive  member  of 
this  countrj-. 

In  response  to  the  growing  problem  of 
drug  abuse,  the  Veterans'  Administra- 
tion at  the  prodding  of  Congress  has  sub- 
stantially upgraded  its  drug  treatment 
programs  and  facilities.  Figures  supplied 
by  the  VA  indicate  that  more  than  20,- 
000  drug  abusing  veterans  have  already 
been  treated.  Much  of  this  effort,  how- 
ever, is  confined  to  detoxification  and 
methadone  maintenance  without  any 
effective  rehabilitation.  It  is  clear  that 
not  only  must  the  capability  for  treat- 
ment of  veterans  be  increased,  but  that 
there  also  be  effective  treatment  and  re- 
habilitation alternatives  available  to  the 
veteran  other  than  just  methadone  with 
its  attendant  life  of  addiction  to  another 
drug. 

The  President.  Congress,  the  Veterans' 
Administration,  and  the  major  veterans' 
organizations  all  agree  that  new  legisla- 
tion is  called  for  permitting  the  Veterans' 
Administration  to  more  adequately  meet 
the  drug  crisis.  I  believe  the  Veterans' 
Di-ug  and  Alcohol  Treatment  and  Re- 
habilitation Act  of  1973  meets  this  need. 
This  bill  which  is  authored  by  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Health  and  Hospitals,  Mr.  Crans  - 
TON.  and  which  was  unanimoasly  ordered 
reported  from  the  full  Committee  on  Vet- 
erans' Affairs  which  I  am  privileged  to 
chair,  provides  a  comprehensive  treat- 
ment and  rehabihtation  program  for  vet- 
erans suffering  from  drug  addiction. 

The  bill  as  reported  would  establish  a 
special  medical  treatment  and  rehabili- 
tative service  program  for  veterans  with 
a  drug  dependence  or  drug  abuse  dis- 
ability. Inhospital  and  outpatient  care 


contracts  with  approved  community  pro- 
grams for  treatment  and  rehabilitation 
as  well  as  outreach  efforts  are  included. 
The  reported  bill  stresses  the  need  to 
offer  veteran  addicts  alternative  treat- 
ment modalities  based  on  individual  re- 
adjustment needs.  The  committee  be- 
lieves quite  strongly  that  veterans  who 
have  not  been  addicted  to  heroin  for  a 
long  period  of  time  should  not  be  auto- 
matically placed  in  a  methadone  main- 
tenance program  which  is  more  suited 
for  the  long-term  "street  junkie."  The 
committee  is  quite  disturbed  that  70  per- 
cent of  veteran  addicts  in  VA  outpatient 
care  are  on  methadone  maintenance  pro- 
grams.  Under  thiis  bill  veteran  addicts 
will  have  a  choice  of  the  treatment  mo- 
danty  and  much  stress  is  placed  upon 
providing  highly  individualized  commu- 
nity based  multimodaUty  inhouse  con- 
tract seiTices  including  a  wide  range  of 
vocational    and    educational    counseling 
and  rehabilitative  services  in  job  place- 
ment systems  for  veterans.  In  addition 
to  medical  treatment  a  special  rehabilita- 
tion program  is  established  which  makes 
use  of  GI  bill  educational  benefits  to 
which  the  veteran  would  otherwise  be 
entitled. 

In  addition,  the  committee  continues 
to  believe  that  the  Veterans'  Adminis- 
tration should  and  must  play  a  much 
larger  role  in  the  national  fight  against 
alcoholism.  New  section  629  in  the  re- 
ported bill  is  designed  to  enable  the  Vet- 
erans' Administration  to  utilize  its  enor- 
mous resources  in  combating  alcohol- 
ism. The  committee  believes  that  at  a 
minimum  $75  million  should  be  commit- 
ted to  this  fight  over  the  next  5  years. 

In  total  the  bill  commits  an  initial  S144 
million  to  combat  drug  and  alcohol  abuse 
for  the  first  year.  Thereafter  funding  for 
the  following  4  years  will  be  at  a  level  of 
approximately  $35  million. 

Mr.  President,  the  organizations  which 
represent  this  country's  29  million  vet- 
eians  have  been  unanimous  in  their  sup- 
port of  S.  284.  The  national  director  of 
Legislation  for  the  Disabled  American 
Veterans  testified  that- 
Returning  veterans  who  have  had  the 
great  misfortune  to  become  addicted  to  drugs 
shou  d  be  treated  as  patients  and  as  sick 
people,  and  as  Individuals  who  are  in  need  of 
medical  care,  rather  than   being  punished. 

He  went  on  to  say  that  coming  to  grips 
with  the  drug  problem  will  require  that— 

Several  million  dollars  in  addition  to  that 
already  requested  must  be  appropriated:  and 
In  the  e.xpenditure  of  these  funds,  we  should 
contemplate  the  use  of  new  and  unusual 
techniques  for  a  government  agency. 

The  VFW  testified  almost  2  year  ago 
that — 

Action  Is  needed  now  before  it  is  too  late- 
ly, f^'".^^  ^^'  ''°'  °"'y  ^°^  the  narcotics 
addict,  but  perhaps  thousands  of  Innocent 
people  whose  health,  liberty,  and  safety  will 
be  violated  by  a  great  many  of  this  group 
as  they  .seek  to  satisfy  their  Insatiable  appe- 
tites for  narcotics.  ^^ 

Yesterday  the  commander  in  chief  of 
the  VFW,  in  his  appearance  before  the 
Committee  on  Veterans'  Affairs  reaf- 
firmed his  support  and  stated  that— 

We  are  hopeful  3.  284  will  receive  quick 
approval  by  the  93rd  Congress. 

This  morning,  I  received  a  telegram 
from  the  American  Legion  urging  passage 
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of  S.  284  which  I  ask  unanimous  consent 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record 

as  follows: 

March  5,  1973. 
Hon.  Vance  Hartke. 

Chairman,   Senate   Committee  on   Veterans' 
Affairs,  Old  Senate  Office  Building,  Wash- 
ington. DC. 
S.    284.    the    Veterans    Drug    and    Alcohol 
Treatment  and  Rehabilitation  Act  of  1973. 
favorably   reported    by    your   committee,    is 
overdue  legislation. 

The  Legion  recognizes  that  drug  abuse 
in  the  Armed  Forces  Is  one  part  of  this  na- 
tional problem.  S.  284  would  provide  a  com- 
prehensive VA  program  of  treatment  and 
rehabilitation  services  for  certain  active 
service  personnel  and  to  former  members  of 
the  Armed  Forces  who  because  of  the  nature 
of  their  discharge  would  not  otherwise  be 
eligible.  It  Is  the  Legion's  understanding 
that  any  special  program  of  rehabilitation  or 
readjustment  extending  beyond  the  indi- 
vidual's medical  treatment  for  such  drug 
addiction  would  be  predicated  on  his  eligi- 
bility to  benefits  under  Chapters  31,  34  or  35 
of  Title  38,  U.S.C.  In  view  of  this  we  support 
the  provisions  of  S.  284. 

Herald  E.  Stringer. 
Director,    National    Legislative    Com- 
mission,  The  A7nerican  Legion. 

Mr.  HARTKE.  Mr.  President.  I  also 
ask  unanimous  consent  to  have  printed 
in  the  Rfcord  at  this  point  a  telegram 
received  from  the  National  Association 
of  College  Veterans  which  represents 
some  300.000  Vietnam-era  veterans. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

March  6,  1973. 
Hon.  Vance  Hartke. 

Chairman,   Senate   Committee   on    Veterans' 
Affairs,  Washington,  D.C. 

Dear  Senator:  We  are  deeply  distressed 
over  the  lack  of  comprehensive  legislation 
dealing  with  the  needs  of  our  veterans  who 
are  afflicted  with  problems  related  to  drug 
abuse.  A  considerable  amount  of  time  and 
energy  has  gone  "♦Into  the  development  of 
S.  284.  the  Veterans'  Drug  and  Alcohol 
Treatment  and  Rehabilitation  Act  of  1973. 
Lengthy  hearings  were  held  in  the  previous 
Congress.  We  now  think  it  is  time  to  act. 
and  to  begin  to  deal  with  the  readjustment 
of  those  fellow  veterans  who  suffer  so  much 
on  account  of  the  lack  of  proper  treatment 
and  rehabilitation  In  these  areas. 

Your  prompt  action  is  deeply  appreciated. 

Jim  Mayer. 
President,   National   Association  of  Col- 
legiate Veteran^!. 

Mr.  HARTKE.  Mr.  President,  in  quite 
simple  terms  this  is  the  problem  witli 
which  we  are  faced:  Young  men  thrown 
into  a  hostile  environment  thousands 
of  miles  from  home  where  heroin  and 
other  dangerous  drugs  were  readily 
available  and  cheap  tragically  have  be- 
come addicted  and  brought  this  addic- 
tion home  with  them.  We  owe  an  obli- 
gation to  these  men  to  help  free  them 
from  their  addiction  so  that  they  may 
become  productive  members  of  society. 
The  bill  which  we  will  vote  on  today  is 
an  important  step  in  fulfillment  of  that 
national  debt.  More  than  that,  we  as  a 
nation  cannot  afford  to  lo.se  the  talent, 
the  energj-,  and  the  hope  of  100.000  drug- 
addicted  veterans.  As  such,  it  is  a  crucial 
investment  in  the  future  of  our  great 
country.  Mr.  President,  I  urge  that  the 
Senate  pass  the  Veterans'  Drug  and  Al- 
cohol Treatment  and  Rehabilitation  Act 
of  1973. 


Mr.  HANSEN.  Mr.  President,  S.  284  is 
a  drug  addiction  and  dependency  bill 
that  has  received  many  hours  of  consid- 
eration by  the  committee.  This  bill,  we 
feel,  falls  in  line  with  the  President's 
program  of  providing  treatment  to  all 
persons  who  request  treatment  for  their 
drug  problems. 

S.  284  will  permit  the  Veterans'  Ad- 
ministration to  provide  treatment  to 
those  veterans  who  received  less  than  an 
honorable  discharge.  In  many  instances 
the  veteran  who  received  less  than  an 
honorable  discharge  received  it,  because 
of  a  drug  problem  attained  while  serv- 
ing in  Southeast  Asia.  Therefore,  in 
many  instances,  we  should  do  our  level 
best  to  provide  care  that  he  may  return 
to  society  as  near  equal  as  possible  to 
his  status  prior  to  entrance  into  the 
Armed  Forces. 

Here,  again,  it  is  hoped  that  my  col- 
leagues will  support  this  measure. 

Mr.  HUGHES.  Mr.  President.  I  rise  to 
voice  my  support  for  the  passage  of  S. 
284,  the  Veterans  Drug  and  Alcohol 
Treatment  and  Rehabilitation  Act  of 
1973,  and  to  commend  my  fellow  mem- 
bers of  the  Committee  on  Veterans'  Af- 
fairs, particularly  Senator  Cranston,  for 
bringing  this  bill  to  the  floor  of  the  Sen- 
ate. 

Senator  Cranston  was  among  the  first 
to  perceive  the  problem,  now  full-blown, 
that  this  legislation  is  designed  to  al- 
leviate. Long  before  the  Nation  cr  the 
administration  woke  up  to  the  fact  that 
tens  of  thousands  of  young  men  were 
coming  back  from  Vietnam  addicted  to 
heroin  and  being  released  into  civihan 
life  for  the  most  part  unrehabilitated, 
Senator  Cranston  was  alerting  the 
country  to  the  impending  epidemic  and 
mobilizing  support  within  the  Congiess 
for  measures  to  deal  with  it.  He  did  so 
first  from  his  position  as  chairman  of 
the  Veterans  Subcommittee  of  the  Com- 
mittee on  Labor  and  Public  Welfare  and 
then  as  chairman  of  the  Health  and  Hos- 
pitals Subcommittee  of  the  Committee 
on  Veterans'  Affairs  after  this  commit- 
tee was  created  2  years  ago. 

As  chairman  of  two  Senate  subcom- 
mittees concerned  with  drug  abuse,  in- 
cluding alcoholism,  in  the  civilian  and 
militarj'  sectors  of  our  society,  and  as  a 
member  of  Senator  Cranston's  Health 
and  Hospitals  Subcommittee.  I  know  of 
the  long  hours  and  hard  work  he  has 
given  unselfishly  to  the  job  of  finding  a 
solution  to  this  problem  among  veterans. 
I  am  equally  aware  of  the  magnitude  of 
the  problem  and  of  the  obstacles  that 
prevent  the  drug-addict  or  drug-abus- 
ing veteran  from  getting  the  kind  of 
treatment  he  needs. 

Recently,  the  Christian  Science  Moni- 
tor estimated  that  out  of  the  some  600.000 
heroin  users  in  the  United  Stales  about 
100.000  may  be  veterans.  It  also  found 
after  a  survey  that  from  70  to  80  percent 
of  those  the  Monitor  described  as  heroin- 
addicted  veterans  are  not  being  reached 
by  the  Veterans'  Administration's  pro- 
grams. A  part  of  the  problem  seems  to  be. 
according  to  the  paper,  that  while  the 
VA  expects  to  be  able  to  handle  20.000 
heroin-using  veterans  and  10.000  more 
with  other  drug  problems  by  mid-1973, 
many  veterans  with  drug  problems  are 
imderutilizing  the  VA  facilities  that  al- 
ready exist.  The  reason   apparently  is 


that  many  Vietnam-era  veterans  regard 
the  VA  drug  treatment  program  as  ?in 
extension  of  the  military,  as  an  environ- 
ment that  may  be  comfortable  for  the 
older  veteran  with  more  acceptable  dis- 
abilities than  narcotics  addiction,  but  not 
for  the  younger  man  with  a  drug  prob- 
lem. As  a  result,  many  veterans  with  drug 
problems  have  sought  help  from  non-VA 
programs,  and  to  a  great  extent  they 
account  for  the  long  waiting  lists  that 
some  of  these  programs  have  been  beset 
with. 

This  reluctance  on  the  part  of  veter- 
ans to  enter  VA  drug  treatment  pro- 
grams came  to  light  at  hearings  of  the 
Health  and  Hospitals  Subcommittee 
which  Senator  Cranston  and  I  cochaired 
in  June  of  1971.  One  obstacle  we  found 
that  was  keeping  veterans  from  treat- 
ment involved  location:  Veterans  living 
long  distances  from  the  VA's  drug  treat- 
ment centers  would  have  been  hard 
pressed  to  avail  themselves  of  out- 
patient treatment  and  to  try  to  hold 
down  a  job  back  home  at  the  same  time. 
And  getting  and  holding  a  job  is  impor- 
tant to  an  individual's  rehabilitation 
from  drug  or  alcohol  abuse — almost  as 
important,  perhaps,  as  the  direct  treat- 
ment he  receives. 

Several  provisions  of  the  bill  before  us 
today  are  designed  not  only  to  enlarge 
the  VA's  treatment  resources  but  to  make 
those  resources  more  attractive  to  the 
veteran.  For  example,  the  bill  gives  the 
VA  contracting  authority  which  can 
bring  treatment  right  into  the  veteran's 
neighborhood  in  the  form  even  of  store- 
front centers  more  suited  to  his  sur- 
roundings and  his  life  style.  Other  pro- 
visions would  make  available  a  wide 
array  of  resources  necessarv  to  his  reha- 
bilitation, including  training,  vocational 
rehabilitation,  and  educational  oppor- 
tunities. As  I  have  said,  getting  and  keep- 
ing a  job  is  sometimes  as  important  to 
the  recovery  of  a  drug  or  alcohol  addict 
as  the  treatment  he  may  receive  in  a 
clinic  or  a  halfway  house,  and  S.  284  is 
significant  in  that  it  recognizes  this. 

The  bill  also  broadens  the  eligibility 
base  for  veterans  with  nonalcoholic  drug 
problems  by  making  treatment  available 
regardless  of  the  type  of  discharge  they 
received.  It  does  not  remove  the  stigma 
of  an  undesirable,  bad  conduct  or  dis- 
honorable discharge,  but  it  does  open 
VA's  doors  to  this  group  of  veterans. 

Unfortunately,  the  bill  does  not  extend 
the  same  eligibility  for  treatment  to  that 
group  of  veterans  with  less-than-honor- 
able  discharges  who  happened  to  fall 
victim  to  alcoholism.  In  my  opinion,  they 
carr>'  the  heaviest  burdens  of  all.  Much 
of  the  time  of  my  staff  is  spent  threading 
through  the  bureaucratic  maze  on  behalf 
of  veterans,  many  of  them  older  men. 
who  became  alcoholics  in  service  and  in 
most  cases  were  released  into  civilian 
society  with  the  kinds  of  discharges  that 
bar  them  from  treatment  by  the  VA. 

Surveys  in  our  possession  show  the 
tremendous  cost  that  society  has  bonie 
and  continues  to  bear  by  allowing  these 
people  to  drift  from  one  civilian  de- 
toxification ward  to  another,  from  one 
ill-paying  job  to  another,  from  one  jail 
to  another,  until  through  some  quirk  of 
fate  or  mercy  they  get  the  help  they  need 
or  they  simply  wear  out  and  die.  I  want 
to  emphasize  on  the  other  hand,  that  the 
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armed  forces  are  beginning  to  recognize 
the  high  incidence  of  alcoholism  among 
their  members,  and  I  commend  them  for 
the  efforts  they  are  making  to  head  off 
the  problem  of  alcoholism  within  the 
ranks  by  providing  treatment  instead  of 
taking  the  traditional  easy  way  out  of 
simply  exporting  the  victims  of  this  dis- 
ease back  to  civilian  society. 

Thus,  I  wa.s  very  reluctant  to  agree 
to  S.  284  so  long  as  it  denied  eligibility 
for  treatment  to  alcoholic  veterans  who 
received  less-than-honorable  discharges 
while  making  it  available  to  those  in  this 
category    who   suffer    from    nonalcohol 
drug  problems.  But  I  am  mindful  of  the 
resistance  on  the  part  of  the  House  to 
closing  this  gap  in  the  bill,  and  I  recog- 
nize that  S.  284  even  with  this  omission 
will  go  a  long  way  toward  relieving  the 
problem  of  drug  abuse  among  our  veter- 
ans. As  noted  in  the  report  accompanving 
S.  284.  the  Committee  on  Veterans'' Af- 
fairs   plans    a    major    investigation    of 
the    VA    alcohol    program    during    this 
Congress.  I  hope  that   this  studv  will 
encompass  the  omission  I  have  cited,  and 
If  so  I  am  confident  that  a  finding  will 
be  made  that  this  prohibition  should  be 
lifted. 

With  this  reservation.  Mr.  President 
I  urge  passage  of  S.  284.  The  buck  has 
been  passed  long  enough.  It  has  to  stop 
somewhere,  and  I  suggest  that  we  stop 
It  here. 

Mr.  SCHWEIKER.  Mr.  President  a 
recent  study  released  by  Ralph  Nader's 
Center  for  the  Study  of  Responsive  Law 
pomts  up  a  critical  problem  facing 
many  veterans:  Only  those  veterans  with 
honorable  discharges  may  obtain  medi- 
cal treatment  from  VA  facilities.  This 
provision  effectively  excludes  treatment 
for  the  people  needing  it  most— veterans 
with  drug  dependency  problems  whose 
type  of  discharge  precludes  their  treat- 
ment. 

Senator  Cranston's  bill,  S.  284,  is  a 
means  of  remedying  this  problem,  it  in- 
corporates a  provision  of  my  bill  (S.  519) 
that  does  this  by  providing  medical 
treatment  for  veterans  with  a  service- 
connected  disability  with  other  than  a 
dishonorable  discharge.  Thus,  those  vet- 
erans discharged  because  of  their  drug 
dependency  may.  if  this  bill  is  enacted 
into  law.  seek  rehabilitative  treatment 
from  the  VA. 

As  I  stated  when  I  introduced  S   519 
the   Veterans  Drug  and   Alcohol  Abuse 
Rehabilitation  Act.  this  is  a  voluntary 
program  for  veterans.  We  are  opening 
the  resources  of  the  veterans  program  to 
those  individuals  who  seek  help  in  elim- 
inating drugs  and  the  need  for  them 
from  their  lives.  I  feel  that  the  serious 
problems  of  drug  abuse  must  be  handled 
at  all  levels  of  society.  There  must  be  co- 
operation between  Federal,  State,  and 
local  governments;    there  must  be  co- 
ordination between  public  and  private 
croups:  and  there  must  be  continuity  be- 
tween  military  and   civilian   education 
and  rehabilitation  efforts.  The  vast  re- 
sources of  the  Veterans'  Administration 
are  avaUable  and  .should  be  made  ac- 
cessible to  the  veterans  needing  them 
most. 

Mr.  ST.^FORD.  Mr.  President.  S.  284 
the  Veterans  Drug  and  Alcohol  Treat- 
ment and  Rehabilitation  Act  of  1973,  is  a 
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bill  that  truly  recognizes  a  need  of  our 
most  recent  veterans. 

This  bill  creates  the  comprehensive 
treatment  and  rehabilitation  services 
and  programs  for  those  disabled  veterans 
suffering  from  alcoholism  and  drug  de- 
pendence or  their  related  problems.  It  is 
a  giant  step  forward  and  has  my  sup- 
port. This  bill  is  similar  to  the  bill  that 
passed  the  Senate  last  year  which  I  co- 
sponsored. 

The  need  for  this  bill  is  still  para- 
mount and  I  strongly  support  this  bill 
and  urge  my  fellow  Senators  to  join  me 

Mr.  RANDOLPH.  Mr.  President  I  ex- 
press my  earnest  support  for  the  Vet- 
erans Drug  and  Alcohol  Treatment  and 
Rehabihtative  Act  of  1973,  which  I  co- 
sponsor. 

For  years,  the  Congress  and  the  Nation 
have  been  sympathetic  to  our  service- 
nf  ^  l"^   veterans-those   who   are   dis- 
abled by  loss  of  limb,  loss  of  sight  or 
hearing,  or  paralysis.  We  have  provided 
medical  care  and  treatment  and  mone- 
tar>'  compensation  for  them  and  their 
dependents.  It  is  time  that  we  recognize 
that  alcohol  or  drug  dependence  or  abuse 
nf^  >ir  "^^^l  ^^^^^  equally  if  not  more 
disabling.  The  Vietnam  era  veteran  suf- 
lermg  from  alcoholism  is  no  less  disabled 
than  the  World  War  II  veteran  who  con- 
tracted malaria  in  the  Pacific;  he  has  a 
medical  disease— a  medical  disabilitv— 
and  as  a  veteran  he  is  entitled  to  treat- 
ment and  rehabilitation.  S.  284  would 
provide  the  care  he  needs. 

This  legislation  recognizes  that  treat- 
ment IS  the  first  of  two  steps  which  must 
be  provided  for  the  victims  of  drug  and 
alcohol  dependency  and  abuse;  the  sec- 
ond phase  is  rehabilitation.  These  vet- 
erans m  so  many  instances  have  faced 
social  castigation  and  have  found  the 
door  to  job  opportunity  closed— road- 
Diocks  not  often  encountered  by  the  vet- 
eran in  a  wheelchair  or  on  crutches  or 
wi  h  an  artificial  limb.  These  obstacles 
must  be  overcome  and  this  bill  can  help 
accomnlish  this  eoal. 

Another  important  provision  in  S.  284 
h,  the  treatment  of  these  diseases  de- 
termined to  be  service  connected,  with- 
out the  unfair  and  unjust  stigma  of  a 
dishonorable   discharge.   We  have   been 

an?S  ?°"  ^  admitting'tharalcS 
and  drug  dependency  and  abuse  are  dis- 

m'^nf    n.^/'  ''''^""^  ^'^  ^"""^d  to  treat- 
Uons  Punisnment-for  their  afflic- 

adS  fh?'''^^.''^  ^  """^^  the  Senate  to 
adopt  this  vital  measure 

,u^''\^,^^^^^-    ^^-    President,    these 

vofed  nn"'.  V''1  "•''  ^^^^  discussed  and 
voted  on  today  have  done  much  toward 

improvement  of  the  treatment  and  bene- 
fo ^hl^^?"'  ^^*^°"'^  veterans.  I  want 
fJl^  ^"  members  of  the  committee 
for  their  wonderful  cooperation  in  behalf 

?L  =f  ^fr^'l^';vP^  't^^^  of  Senators  and 
onV  ??h" V^H  ^'"'"^ttee  have  worked 
long  and  hard  to  prepare  these  bills 
u-hich  we  feel  would  be  satisfactorv  and 
we  expect  such  concerted  efforts  t^ 'con- 
tinue in  the  future  with  all  biUs  which 
come  before  the  Veterans'  Affairs  Com- 
mittee. 

Mr.  CRANSTON.  Mr.  President  I 
yield  back  the  remainder  of  my  time 

Mr^  HANSEN.  I  yield  back  the  remain- 
der of  my  time. 
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The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  bill  is  open 
^JZ^'  amendment.  If  there  ie  no 
further  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and  third 
reading  of  the  bill.  ° 

fnr^^  th"7^^  ^'■''^'^^  t°  ^e  engrossed 
tSird  time'  ''''^""  '"^  ""^  ^^^^  ^he 
The  PRESIDING  OFFICER    The  bill 
having   been   read   the  third   time    the 
question  IS.  Shall  it  pass?  On  this  ques! 
tion  the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll 
The  legislative  clerk  called  the  roll' 
that'-  ^?^S''\  ""  .^^^°    I  announce 
77/1;  ^^  Senator  from  North  Carolina 
lfn'\S""»''   '^'  ^^"^tor  from  M?chit 
?n^i.    f.."'"J''  ^^^  S^^^tor  from  Cali- 
fr^   Mi^'^"^^^"^'-  ^"^  the  Senator 
fiom  New   Jersey    -Mr.   Williams)    are 
necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  South  Dakota  'Mr.  Abourezk)  il 
absent  on  official  business 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)   is  absent  be- 
cause of  illness.  ^ 
I  further  announce  that,  if  present  and 

7ur\'^'  ^'""'°^  ^'•^^  south  DakoU 
'Mr.  ABouREZK).  the  Senator  from  In- 
diana   iMr.   Bayh.,    the   Senator   from 

Soi  f'rom  T-  T^'^'*^^'-  ^"^  the  Sen 

wn^yiH  I     K  ^?'  ^^""^^^   'Mr-  Williams) 
would  each  vote  "yea  " 

Mr.   SCOTT  of   Pennsylvania    I   an- 
nounce that  the  Senator  from  Arizona 
Mr.  FANNIN),  the  Senator  from  Oregon 
S^ffh  A'^'T'^"'-  ^"^  the  Senator  from 

senton  nffl°  '^l''^'-  THURMOND)  are  ab- 
sent  on  official  business. 

The    Senator    from    Michigan     'Mr 

GRIFFIN)  is  detained  on  official  busings 

frml,  P'"^^^"t   and   voting,   the   Senator 

woSdvoTeVa'-^^""^   ""'■  ^"^^ » 

naysl.aTfollo;'-    ^""°""^^^-yeas  87, 


Aiken 

Allen 

Baker 

Bartlett 

Beau 

Bentsen 

Bible 

Biden 

Brock 

Brooke 

Buckley 

Burtilck 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C 
Cannon 
Case 
Chiles 
Church 
Clark 
Cook 
Cotton 
Cranston 
Curtis 
Dole 

Domenlcl 
Domlnlck 
Eacjleton 
Eastland 
Feng 


Bellmon 


I  No.  34  Leg.) 
YEAS — 87 

FuJbrlght 

Goldwater 

Gravel 

Gurney 

Han.sen 

Hartke 

Haskell 

Hatfield 

Hathaway 

Helms 

Holllngs 

Hruska 

HuddJeston 

Hughes 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Long 

Magnuson 

Mansfield 

Mathlas 

McClellan 

McClure 

McGee 

McGovem 

Mclntyre 

Metcalf 

NAYS— 2 
Bennett 


Mondale 

Montoya 

Moss 

Muskle 

Nelson 

Nunn 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Roth 

Saxbe 

Schwelker 

Scott,  Pa. 

Scott,  Va. 

Sparkman 

Stafford 

Stevens 

Stevenson 

Symingl»n 

Taft 

Talmadge 

Tower 

Welcker 

Young 


Abourezk 
Bayh 
Ervln 
Pannln 


NOT  VOTING— II 

GrifBn  Thurmond 

Hart  Tunney 

Packwood  Williams 
Stennls 
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So  the  bill  'S.  284)  was  passed. 

(Note.— The  text  of  S.  284  is  identical 
to  the  text  as  printed  earlier  in  the 
Record  at  the  point  where  the  Senate 
proceeded  to  con.sider  S.  284.  i 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  permitted  to  make  tech- 
nical changes  in  the  engrossment  of 
S.   284. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INDIAN   CLAIMS   COMMISSION 
APPROPRIATIONS,  1971 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No.  59, 
S.  721;  that  it  be  laid  before  the  Senate 
and  made  the  pending  business. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  the  bill,  as 
follows: 

A  bill  fS.  721)  to  authorize  appropriations 
for  the  Indian  Claims  Commission  lor  fiscal 
year  1974,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
Objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 


been  reported  from  the  Committee  on 
Interior  and  Insular  Affairs  with  an 
amendment  in  line  5,  after  the  word 
"fiscal",  strike  out  "years  1974,  1975, 
1976,  and  1977  such  sums  as  may  be  nec- 
essary to  complete  the  program  of  the 
Indian  Claims  Commission"  and  insert 
"year  1974,  a  sum  not  to  exceed  $1,200,000 
for  the  necessary  expenses  of  the  Com- 
mission"; so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there  Is 
authorized  to  be  appropriated  to  carry  out 
the  provisions  of  the  Indian  Claims  Commis- 
sion Act  (25  U.S.C.  section  70) ,  during  fiscal 
year  1974,  a  sum  not  to  exceed  $1,200,000  for 
the  necessary  expenses  of  the  Commission. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TREASURY  MARKET  FINANCING 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, for  the  past  few  years  I  have  ob- 
tained figures  on  Treasury  market 
financing  from  mid-October  to  mid-Feb- 
ruary. I  began  this  in  1968  and  1969,  and 
I  felt  that  I  noted,  as  a  result  of  the 
Treasury  borrowing,  a  trend  toward 
higher  interest  rates  during  that  earlier 
period.  That  proved  to  be  the  case. 

I  received  today  new  figures  for  mid- 
October  of  1972  through  mid-February 
of  1973.  We  find  again  very  heavy  bor- 
rowing by  the  Federal  Government.  The 
total  during  this  period  was  $21  billion. 

The  significant  figure  is  that  $17  bil- 
lion of  this  was  for  cash,  while  the  ex- 
change was  only  $4  billion.  That  Is  a 
reversal  from  previous  years,  and  not  a 
desirable  one  as  I  see  it. 

The  amoimt  of  Treasury  financing  for 
cash  of  $17  billion  compares  with  $13.7 
billion  for  the  year  before,  $9  billion  the 
year  before  that,  approximately  $9  billion 
the  year  before  that,  and  $7  billion  the 
year  before  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  figures  be  published  at 
this  point  in  the  Record. 

There  being  no  objection,  the  figures 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


TREASURY  MARKET  FINANCING  MID-OCTOBER  1972  TO  MID-FEBRUARY  1973 
[Excludes  the  rollover  of  regular  weekly  and  monthly  bills] 


Issue 

Description 

Length 

Amount  issued  (mlUiors) 

Issue 
date|  Description 

Length 
Years   Months 

Amount  issued  (millions) 

date 

Years 

Months 

For  cash   In  exchange 

Total 

For  cash 

In  exchange 

Total 

1972 

6-percent  note 

Annual  bill 

1 
1 

4 

... 

11K> 

3 
6 
3 

6 

3 
6 
3 
6 
5 
3 
6 

6 
3 
6 
3 
6 

$2,  060 

600 

KO               

100               

100 

100 

3.036                

100 

100      .    

100 

100 

2,012  . 

100 

100  

100     

$2,060 
600  , 
100  1 
100 
100 
100 

3.036 
lOO 
100 
100 
100 

2,012 
100 
100 
100 

2.510 
100 
100 
lOO 
100 
100 

Dec.  28    13-week  bill.... 

3 

$100 

100 

2,102 

100 

100 
100 
627 
100 
100 
100 
100 
100 
100 
100 
1.600 

$3,890 

$100 

Do.     26-week  bill    

6 

100 

Oct.    19 

Do..  5'. -percent  note.- 

2     

2.102 

Oct.  31 

Dec    31     Annual  bill 

1 

100 

Nov.    2 
Do.. 

Nov.    9 
Do.. 

13-week  bill 

26-week  bill 

13-week  bill 

26-week  bill..   

6', -percent  note 

13-week  bill..  .  .  .. 

26-week  bill 

1973 
Jan.     4    13-week  bill 

3 

100 

Nov.  15 
Nov.  16 

Do.  .  26-week  bill 

Jan.   10    6^  .'-percent  bond 

6 

20    

100 
627 

Do.  . 

Jan    11    13-week  bill 

3 

too 

Nov.  24 

13weekbill 

Do       26-week  bill 

6 

100 

Do.. 

26-week  bill .-. 

Tax  anticipation  bill 

13-week  bill 

...        i' 

Jan.   18    13-week  bill 

3 

100 

Do    . 
Nov.  30 

Do..  26-wcekbill 

Jan    25    13-week  bill 

....   .     .             6 

3 

100 

too 

Do    . 

26-week  bill 

Annual  bill 

Tax  anticipation  bill 

26-week  bill 

13-week  bill 

Do       26-week  bill 

6 

100 

Do.. 

Jan.  31    Annual  bill...   .'. 

Feb.  15    6 '4- percent  note 

1  ..  ..     - 
6          9 

100 

Dec.    5 

2,510     

1  600 

Dec.    7 
Dec.  14 

100  .. 

100 

100 .. 

100  

100 

Do. .  6'  r percent  note 

Total 

3          6 

3.890 

Do.  . 

26-week  bill..     

17.347 

3.400 
13.947 

3.890 
3  890 

21.237 

Dec.  21 

13-week  bill 

Recap: 
Short-term  bills 

Do.. 

26-week  bill 

3.400 

Notes  and  bonds. . 

17  837 

Source:  Office  of  the  Secretary  of  the  Treasury,  Office  of  Debt  Analysis 

TREASURY  MARKET  FINANCING  MID-OCTOBER  1971  TO  MID-FEBRUARY  1972 
(Excludes  the  rollover  of  regular  weekly  and  monthly  bills] 


Issue 

Description 

Len 

gth 

Amou 

It  issued  (millions) 

Issue 
date 

Description 

Length 

Amount  issued  (millions) 

date 

Years 

Months 

For  cash 

In  exchange 

Total 

Years 

Months 

For  cash 

In  exchange 

Total 

1971 

26-week  bill 

5  .-percent  note 

"..'. 3" 

6 
4 
6 
6 
6 
3 

"6' 
6 

$200 

2.045 

200 

200 

200 

2.768 

24" 

200 

200 

2.506 

200 

$200 
2,045 

2b0 

200 

4.268 

8.207 

1.216 

200 

20O 

2.506 

200 

Dec.    9 
Dec.  13 
Dec.  16 
Dec.  29 
Do.... 

1972 

Feb.  15 
Do... 

-do 

Tax  anticipation  bill 

6 

6 

3-'3 

3 

20O 
2.010 

200 
1.526 
1.016 

2.802 
2.131 

200 

2,010 

Oct.   21 

26-week  bill  . 

200 

Oct.   22 

Tax  anticipation  bill 

1.526 

Oct.   28 

26-week  bill 

■$1,500 
8.207 
1.192 

do ... 

S't'-percent  note 

4 

1  016 

Nov.    4 
Nov.  11 
Nov.  15 

do.  

..do 

4", -percent  note 

'..'[ i" 

Do.... 

6-percent  note 

7 

2  802 

Do  ... 

6', '-percent  bone 

15 

6-M-Dercent  bond 

10 

66 

2.197 

Nov.  18 

26-week  bill 

Total 

Recap: 

Short-term  bills 

Nov.  26 
Dec.     1 

...do.. 

Tax  anticipation  bill... 

13.761 

8.858 
4.903 

15. 832 
15.832' 

29.59 

Dec.    2 

26-week  bill 

8.858 

Notes  and  bonds 

20.  735 

Source:  Office  of  the  Secretary  of  the  Treasury,  Office  of  Debt  Analysis,  Jan.  26, 1973. 
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Issue 

date    Description 


Length 


TREASURY  MARKET  FINANCING  MID-OCTOBER  1969  TO  MID-FEBRUARY  1970 
[Excludes  the  rollover  of  regular  weekly  and  monthly  blllsl ' 


Amount  issued  (millions) 


1970 

Oct.   15 

Do... 
Oct.  22 
Oct.  29 
Oct.  31 
Nov.  5 
Nov.  12 
Nov.  15 

Do..  . 
Nov.  16 
Nov.  19 
Nov.  27 

Do.... 
Nov.  30 
Dec.    2 
Dec.    3 

Do.... 
Dec.  10 

Do.... 
Dec.  17 

03... 

Dec.  24 
Do.... 

Dec.  31 
Do.... 
Do... 

1971 

Jan.  31 
Feb.  15 
Do... 


Years   Months         For  cash    In  exchange 


Total 


Issue 
date    Description 


Length 
Years   Months 


Amount  issued  (millions) 
For  cash   In  exchange 


Total 


26-week  bill.. 
Tax  anticipation  bill. 
26-week  bill, 
.do. 


Annual  bill 

26-week  bill.. 

-      .do .'.'...'. 

1  1-percent  note 

7'., -percent  note 

6'.-percent  note 

26-week  bill 

13-week  bill 

26-week  bill 

Annual  bill.. 
Bill  strip  .. 
13-/;eek  bill.. 
26- week  bill... 

13- week  bill ] 

r6-week  bill... 

n-week  bill 

26-week  bill 

13-week  bill 

26-week  bill.. 
13-week  bill....'....] 

26-week  bill 

Annual  bill "' 


.do 

-percent  note., 
-percent  note.. 


6 
8 
6 
6 
0 
6 
6 
6 
9 
6 
6 
3 
6 
0 
2 
3 
6 
3 
6 
3 
6 
3 
6 
3 
6 
0 


$100 
2,500 
100 
100 
200 
lOO 
lOO 


2,038 
100 
100 

•  100 
200 
105 
100  . 
lOO 
100  . 
100  . 
100  . 
100  . 
100  . 
100  . 
100  . 
100  . 
200  . 


200 


J4.508 
2,511 


7.600 
8.300 


Total 

Recap: 
Short-term  bills. 

Longer  notes 


$100 

2  500 

100 

100 

200 

100 

100 

4.508 

2,511 

2,038 

100 

100 

100 

2C0 

2.105 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

200 


200 
7.600 
8,300 


1969 


Oct, 

14 

Oct. 

29 

Nov. 

6 

Nov. 

13 

Nov. 

20 

Nov. 

26 

Do 

Nov. 

27 

Dec. 

4 

Dec. 

11 

Dec. 

18 

Dec. 

26 

Tax  anticipation  bill. 
do 

13-week  bill..  . 

do 

do 

Tax  anticipation  bill. 
.      .do..        

13-week  bill 

do 

..    -do 

26-week  bill 

do. 


1970 


Jan. 
Jan. 


Jan.  16 
Jan.  23 
Jan.   29 


.do. 
.do. 
-do. 
.do. 
.do. 


Feb.  15  8'i-percentnote.. 
8'v-percent  note.. 
8-peicent  note 


Do... 
Do 


6V3 

8 

3 

3 

3 

5 

7 

3 

3 

3 

6 

6 


$2,  007 
3,004 
101 
114 
99 
1,007 
1,  504 
102  . 
96  . 
99  . 
101  . 
118  . 


93 
109 
102 
106 
100 


$2,  257 
1,839 
1,856 


$2,  007 

3,004 

101 

114 

99 

1,007 

1,504 

102 

96 

99 

101 

118 


93 
109 
102 
106 

100 
2,257 
1.839 
1,856 


9.243 

7,205 
2.038 


Total 

Recap: 

Short  term: 

Bills 

Notes 

Longer  notes. 


8,862 


8,862 


22  919 


5,952 


2,257 
3.695 


22, 919 


Source:  Office  of  the  Secretary  of  the  Treasury.  Office  of  Debt  Analysis,  Feb.  3, 1971. 


32  162 

7,205 
24, 957 


14,814 


8,862 
2,257 
3,695 


'  The  bill  figures  m  the  body  of  the  table  represent  cash  additions  to  regular  bill  series  Gross 
refunding  amounts  for  the  Oct.  14,  1969,  to  Feb.  12,  1970  are;  13-week  series  $32  400  000  Onn 
26-week  series  $21,600,000,000,  9-month  series  $2,000,000,000,  and  1-year  series  $4:000:000;000! 

Source:  Office  of  the  Secretary  of  the  Treasury,  Office  of  Debt  Analysis,  Feb.  4, 1971. 


TREASURY  MARKET  FINANCING  MID-OCTOBER  1968  TO  MID-FEBRUARY  1969 


Issue 
date    Description 


[Excludes  the  rollover  ot  regular  weekly  and  monthly  billsj  i 


Length 


Amount  issued  (millions) 


1963 

Oct.  24  Tax  anticipation  bill 

Norf.  15  5f|-percent  note.. 

Do.  .  51, -percent  note 

Dec.    2  Tax  anticipation  bill 


Years   Months        For  cash   In  exchange 


Total 


8 
6 

0 
6\ 


UOIO 


2,001 


J7,  793 
2,329 


$3,010 
7.793 
2,329 

2,001 


Issue 
date    Description 


Length 


Amount  issued  (millions) 


Years   Months        For  cash   In  exchange 


Totia 


1969 


Jan.   20  .        do 

Feb.  15    6' i- percent  note. 
Do —  6'1-percent  note. 


1,759 


8,764 
3,739 


1,759 
8.764 
3,739 


Total 

Recap: 
Short  term: 
Bills.   

Notes  

Longer  notes. 


6.770 
6,770 


22. 625 


16,  557 
6.068 


29,  395 


6,770 
16,557 
6,068 


refuX'  i7sN;nt%\°''l5\'^VwV\b'r/^  1^"'"°"  '"  "^''»'  »""  ^'"'«^-  Gross 

week  series  ^^^mm'm.i^^.2^i:[:rA'^l^^^^^^^^^^^^^  3^- 

-ource   Office  of  the  Secretary  of  Treasu-y,  Office  of  Deb!  Analysis,  Feb.  4. 1971. 


Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 


ORDERS  FOR  RECOGNITION  OF 
SE.V.^TOR  STEVENS  AND  SENATOR- 
H.ARRY  F.  BYRD.  .JR..  AND  PERIOD 
FOR  TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  ON  THURS- 
DAY, MARCH  8 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  a,sk  unanimou-s  consent  that  on  Thurs- 
day, after  the  distinguished  Senator 
from  New  York  'Mr.  Buckley i  has  been 
recognized  under  the  order  previously  en- 


tered, the  distinguished  Senator  from 
Alaska  (Mr.  Stevens)  be  recognized  for 
not  to  exceed  15  minutes,  and  that  he 
be  followed  by  the  distinguished  senior 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd.  Jr.»  for  not  to  exceed  15  minutes, 
at  the  conclusion  of  which  there  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes,  with  statements  limited  therein 
to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CONTINUED  RISE  IN  THE 
PRICE  OF  FOODSTUFFS  IN  AMER- 
ICA 

Mr.  DOMENICI.  Mr.  President,  as  a 
Member  of  Congress,  I  have  listened  with 
care  to  the  explanations  of  our  Presi- 
dent and  of  Secretary  Butz  about  the 
continued  rise  in  the  price  of  foodstuffs 
in  America. 

I  find  their  observations  have  consid- 
erable merit. 

As  a  private  individual,  however,  and 
the  father  of  a  family  somewhat  larger 
than  the  average  for  America,  I  ob- 
serve— especially  when  my  wife  calls  it 
so  .sharply  to  my  attention— that  the 
prire  of  our  weekly  .supermarket  carts  is 
spiralling  ever  upward. 

Part  of  my  frustration  in  the  matter 
may  be  that  I  do  not  even  know  whom 
to  blame.  Certainly  I  do  not  blame  the 
farmer  or  the  cattle  grower,  whose  share 
of  the  profits  seems  not  yet  to  have 
reached  those  of  other  sections  of  our 
economy.    I    cannot    .specifically    blame 
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manufacturers  of  food  and  fiber,  whole- 
salers, or  retailers. 

But  I  am  very  sure  of  one  thing: 
whoever  may  or  may  not  be  to  blame,  if 
we  are  to  have  a  solution,  the  sacrifice 
necessary  to  bring  it  into  being  must  be 
shared  by  everyone. 

I  predict  to  the  Senate  today  that  if 
these  costs  continue  to  rise,  there  is  no 
way  in  the  world  we  can  keep  the  de- 
mands of  labor  for  wage  rai,ses  within 
the  guidelines  the  President  has  estab- 
lished. The  market  basket  and  it.s  price 
simply  make  up  too  big  a  share  of  the 
spending  of  a  laboring  man's  family  for 
this  to  be  remotely  possible. 

What  I  am  saying,  Mr.  President,  is 
that  I  do  not  believe  controls  on  some 
parts  of  our  economy  will  be  really  effec- 
tive unless  we  reasonably  control  all  parts 
of  our  economy. 

By  what  logic  do  we  expect  controls 
on  wages  to  work  when  there  are  no  con- 
trols on  the  price  of  the  things  those 
wages  will  buy?  How  is  it  fair — or  even 
effective — to  control  a  man's  pay  en- 
velope when  we  do  not  effectively  control 
profits  of  huge  portions  of  our  economy? 

To  solve  our  economic  problems,  some 
squeeze  in  one  area  alone  is  not  enough: 
every  segment  of  the  economy  must  bear 
some  squeeze.  Otherwise,  while  the  eco- 
nomy cools  in  one  area,  it  heats  up  in 
another. 

Mr.  President,  I  address  these  observa- 
tions to  the  Senate,  not  merely  on  behalf 
of  my  constituents,  but  also  on  behalf  of 
my  own  family  and  out  of  sympathy  with 
all  families  who  bear  the  burden  of  the 
checkout  counter — and  who  cannot  go 
on  seeing  prices  increase  indefinitely. 


QUORUM  CALL 

Mr.  BUCKLEY.  Mr.  President,  I  sug- 
gest the  absence  of  a   quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMENTS  ON  COMMON  CAUSE 
MEMORANDUM  RELATING  TO 
SENATE  RESOLUTION  69 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
prior  to  the  debate  and  the  vote  earlier 
today  on  Senate  Resolution  69,  a  memo- 
randum, or  news  letter,  entitled  "News 
from  Common  Cause"  was  circulated. 
That  memorandum,  with  respect  to  Sen- 
ate Resolution  69,  was  dated  for  release 
Tuesday,  February  27,  1973. 

The  common  cause  news  letter  was 
misleading,  erroneous,  and  unfair  in  sev- 
eral respects.  I  shall  address  my  com- 
ments to  it  at  this  time,  for  the  Record. 

To  begin  with,  the  Common  Cause 
memorandum,  which  I  shall  shortly 
place  in  the  Record  in  its  entirety,  states 
as  follows: 

The  P  nate  Rules  Committee  Is  attempting 
to  derai'  a  major  Senate  eflort  to  end  secret 
committee  meetings.  Including  mark-up  and 
voting  sessions.  An  eflort  Is  being  made  to 
rush  through  the  Senate  a  resolution  that 
would  enable  the  most  powerful  Senate  com- 


mittees  to   continue   to   hold  their  legisla- 
tive deliberations  In  secret. 

To  the  contrary,  the  facts  with  re- 
spect to  this  misleading  statement,  Mr. 
President,  are  as  follows:  The  Senate 
Committee  on  Rules  and  Administration 
reported  Senate  Resolution  69,  providing 
for  a  change  in  rule  XXV  to  make  it 
possible — I  repeat,  to  make  it  possible — 
for  standing  committees  to  hold  open 
sessions  when  marking  up  and  voting  on 
proposed  legislation.  This  they  were  for- 
bidden to  do — prior  to  the  vote  today — 
under  the  Legislative  Reorganization  Act 
of  1946,  as  amended. 

Thus,  far  from  attempting  to  "derail" 
an  effort  to  end  secrecy,  the  Rules  Com- 
mittee proposed  a  big  step  away  from 
secrecy.  The  proponents  of  the  resolu- 
tion, Senate  Resolution  69,  considered 
that  measure  to  embody  a  reasonable 
and  forward  move  which  had  an  excel- 
lent chance  of  adoption,  one  which  was 
justified  in  the  face  of  actions  by  some 
standing  committees  taken  prematurely 
to  open  their  markups,  which  actions 
imder  the  existing  legislative  reorgani- 
zation acts  were  illegal.  Heretofore,  over 
a  period  of  27  years,  under  the  Legis- 
lative Reorganization  Act  of  1946,  no 
standing  committee  could  legally  open 
its  markup  and  voting  sessions.  There 
was  no  provision  whatsoever  for  open- 
ing up  such  sessions.  Senate  Resolution 
69.  in  reality,  provided— for  the  first  time 
ever — a  rule  whereby  markup  and  voting 
sessions  of  standing  committees  can  be 
opened  to  the  public.  As  I  indicated 
earlier  today,  going  back  to  the  found- 
ing of  the  Senate  in  1789,  there  is  no 
indication  that  markup  sessions  and  vot- 
ing sessions  of  standing  committees  of 
the  Senate  were  ever  required  to  be 
open.  To  the  contrary,  indications  are 
that  they  were  imiversally  closed.  In 
fact,  during  the  first  5  years  of  the  Sen- 
ate's history,  the  Senate  itself  met  in 
closed  sessions.  Thus,  it  was  the  purpose 
of  the  Rules  Committee — confronted 
with  the  urgency  created  by  the  actions 
of  certain  committees  in  voting  pre- 
maturely to  open  their  markup  ses- 
sions— to  act  with  dispatch  to  report 
a  resolution  that  would  free  such  stand- 
ing committees  of  the  Senate  from  the 
chains  by  which  they  had  been  boimd  by 
the  Legislative  Reorganization  Act.  and 
which  prevented  them  from  holding 
open  markup  and  voting  sessions,  their 
own  wishes  to  the  contrarj'  notwith- 
standing. 

The  Common  Cause  memorandiun 
stated  as  follows : 

The  Senate  Rules  Committee  Chairman, 
Mr.  Cannon,  and  the  subcommittee  chair- 
man dealing  with  Senate  Rules.  Senator 
Robert  C.  Byrd.  failed  to  set  any  dates  for 
hearings  on  this  subject. 

Mr.  President,  the  author  of  the  Com- 
mon Cause  news  release  indicated  by 
this  verbiage  his  thorough  lack  of 
knowledge,  apparently,  not  only  of  what 
the  Senate  rules  actualy  require  but  also 
of  what  the  Constitution  of  the  United 
States  provides. 

Common  Cause  thus  implied  in  its 
newsletter  that  hearings  were  required 
regarding  a  rules  change  and  that  failure 
to  set  dates  for  hearings  constituted 
some  kind  of  breach  of  parliamentary 
procedure. 


The  fact  is  that  the  Subcommittee  on 
Rules  was  under  no  obligation  to  set  any 
dates  for  hearings  on  the  subject  of  a 
rules  change.  The  subcommittee  was  un- 
der no  obligation  to  conduct  any  hear- 
ings on  this  subject.  Likewise,  the  Com- 
mittee on  Rules  and  Administration  was 
under  no  obligation  to  conduct  any  hear- 
ings on  this  subject. 

Under  the  Constitution  of  tiie  United 
States,  article  I  section  5,  "Each  House 
may  determine  the  rules  of  its  own  pro- 
ceedings." The  Senate,  therefore,  may 
determine  the  rules  of  its  own  proceed- 
ings. It  is  not  required  by  the  Constitu- 
tion or  by  any  rule  of  the  Senate  to  con- 
duct public  hearings  on  rules  governing 
its  own  proceedings. 

So.  to  say  that  the  Senate  Rules  Com- 
mittee chairman,  Mr.  Cannon,  and  the 
Senate  subcommittee  chairman,  Mr. 
Robert  C.  Byro.  "failed  to  set  any  dates 
for  hearings  on  this  subject.'"  was  unfair 
and  misleading,  as  I  say.  and  it  indicated 
that  the  composer  or  composers  of  the 
Common  Cause  news  memorandum 
either  did  not  know  what  they  were 
talking  about  or  they  deliberately  sought 
to  distort  the  facts  in  an  effort  to  per- 
suade Senators  to  oppose  Senate  Resolu- 
tion 69. 

Mr.  President,  Senate  Resolution  22 
by  Senator  Humphrey  and  others  was 
referred  by  the  Rules  Committee  to  the 
Subcommittee  on  the  Standing  Rules  of 
the  Senate,  of  which  I  am  chairman,  at 
the  Rules  Committee  meeting  on  Jan- 
uary 31. 

Senate  Resolution  58  by  Senator 
Chiles  and  others  was  referred  to  the 
subcommittee  at  the  Rules  Committee 
meeting  on  February  7. 

Senate  Resolution  65  by  Senator 
Stevenson  and  others  was  referred  to 
the  subcommittee  by  the  Rules  Com- 
mittee at  its  meeting  on  February  21. 

The  Subcommittee  on  the  Standing 
Rules  of  the  Senate  met  at  the  call  of  its 
chairman.  Mr.  Robert  C.  Byrd  of  West 
Virginia,  in  the  Rules  Committee  hearing 
room  on  February  8  to  consider  these 
measures.  Present  were  Senator  Grif- 
fin, a  member  of  the  subcommittee,  and 
I.  The  third  member  of  the  subcommit- 
tee, Mr.  Cannon,  was  not  present  but  had 
knowledge  of  the  meeting  and  had  ex- 
pressed his  viewpoint  as  to  remedial  ac- 
tion necessary  to  deal  with  the  situa- 
tion. Senator  Metc.alf.  a  sponsor  of  Sen- 
ate Resolution  58,  was  also  present.  A 
staff  representative  of  Senator  Steven- 
son was  present  and  submitt€d  a  state- 
ment of  Senator  Stevenson. 

Senator  Metcalf  expressed  interest 
on  behalf  of  Senate  Resolution  58.  but 
particularly  he  stated  the  urgency  of 
the  situation  and  the  need  for  prompt, 
effective  action  by  tlie  subcommittee  and 
the  need  for  prompt,  effective  action  by 
the  subcommittee  and  the  full  commit- 
tee in  reporting  a  resolution  to  the  Sen- 
ate, pointing  out  as  he  had  done  on  pre- 
vious occasions  th;it  without  such  ac- 
tion by  the  Senate,  certain  committees 
would  be  taking  the  risk  of  having  acted 
illegally  in  opening  their  markup  and 
voting  sessions  in  contravention  of  the 
requirements  of  th?  Legislative  Reorga- 
nization Act  of  1946  as  amended. 

This  was  not  a  subcommittee  commit- 
tee hearing.  Mr.  President.  As  I  have  al- 
ready indicated,  no  hearing  was  required. 
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This  was  a  meeting  of  the  Senate  Sub- 
committee on  Rules,  of  which  I  am  chair- 
man. I  had  invited  Senator  Metcalf  to 
be  present,  in  view  of  the  fact  that  he  is 
a  principal  author,  on  the  Senate  side  at 
least,  and  certainly  the  most  knowledge- 
able Member  of  this  body  regarding  the 
Legislative  Reorganization  Act  of  1970.  I 
invited  him  to  attend  the  meeting,  more- 
over, because  he  had  impressed  on  me 
repeatedly  the  necessity  of  taking  prompt 
action  in  view  of  the  developing  situa- 
tion I  have  already  described. 

I  also  invited  the  Parliamentarian  of 
the  Senate.  Dr.  Floyd  Riddick.  so  that  we 
would  have  his  e.xpertise  in  guiding  us 
with  respect  to  the  drawing  up  of  an 
adequate  resolution  to  deal  with  the 
emergent  situation.  Also  present  were 
staff  members  of  the  committee  and  the 
subcommittee. 

Following  the  discussions  with  the  dis- 
tinguished Senator  from  Montana  'Mr. 
Metcalf  I.  the  subcommittee  then  pro- 
ceeded to  mark  up  an  original  resolution 
which  eventually  was  numbered  Senate 
Resolution  69.  It  was  reported  to  the  full 
committee  on  February  20.  ordered  re- 
ported by  the  full  committee  on  that  date 
and  was  reported  to  the  Senate  on 
FebruaiT  21,  1973,  2  weeks  ago  tomorrow. 
Mr.  President,  the  Common  Cause 
memorandum  went  on  to  state  as  fol- 
lows : 

Meanwhile,  the  antl-secrecv  move  caught 
Are.  Committees  have  the  right  to  adopt  their 
own  rules.  Including  antl-secrecv  rules.  The 
Senate  Interior  Committee,  under  Senator 
Metcalfs  sponsorship,  opened  their  commit- 
tee meetings. 

Mr,  President,  the  facts  do  not  exactly 
square  with  Common  Cause's  statement 
Committees  had  no  "right  to  adopt  their 
owTi  rules-  with  respect  to  opening  the 
sessions  for  markups  and  voting.  Actual- 
ly, it  is  amazing  that  Common  Cause  did 
not  know  better. 

Section  133 'b)  of  the  Legislative  Reor- 
ganization Act  of  1946.  as  amended,  pro- 
vided in  effect  that  a  standing  committee 
cannot  decide,  whether  by  majoritv  vote 
or  otherwise,  to  adopt  a  rule  to  conduct 
markup  or  voting  sessions  in  public,  or 
to  proceed  in  open  session  for  markup 
and  voting  on  an  ad  hoc  basis  from  day 
to  day.  One  wonders  whether  the  author 
of  Common  Cause  news  release  dated 
February  27  had  ever  read  section  133f  b) 
of  the  act. 

So.  again,  may  I  say  that  Senate  Res- 
olution 69  was  designed  to  give  standing 
committee.s— for  the  first  time— the  right 
to  adopt  their  own  rules  "pertaining  to 
open  markup  and  voting  sessions"— a 
"right"  which.  I  repeat,  they  did  not  have 
prior  to  the  adoption  of  Senate  Resolu- 
tion 69  today  by  the  Senate,  notwith- 
standing the  statements  contained  in  the 
Common  Cause  memorandum. 

The  Common  Cause  memorandum 
then  proceeded  to  state  as  follows: 

The  antl-secrecv  propo.sal  went  to  the 
Rules  Committee  In  mid-Januarv.  Nothing 
more  A-as  heard  about  the  subject  until  late 
February  when  an  obscure  notice  was  printed 
m  the  back  of  the  Congressional  Record 
That  notice  announced  that  the  Rules  Com- 
mittee In  secret  session  had  approved  "an 
original  resolution  to  amend  nile  XXV  of  the 
Standing  Rule:;  of  the  Senate  relative  to  open 
and  closed  ses.<!lons  of  committees  "  The  ac- 
tion. It  was  later  learned,  was  bv  voice  vote 
at  the  meeting  which  had  not  been  publicly 
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announced.  Thus,  no  one  but  the  Senators 
present  know  how  the  committee  members 
voted  or  for  that  matter,  whether  a  quorttm 
was  present.  No  public  hearings  were  held  on 
the  resolution. 
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Mr,  President.  I  have  already  ad- 
dressed myself  to  the  fact  that  public 
hearmgs  were  not  required  on  the  resolu- 
tion, I  need  not  repeat  what  I  have  said 

Otherwise,  the  facts  are  that  the 
February  20  meeting  of  the  Rules  Com- 
mittee—at  which  the  original  resolution 
Senate  Resolution  69,  was  ordered  re- 
ported—was in  fact  announced  in  the 
Congressional  Record  for  February  19 
in  the  Digest,  page  111,  as  an  executive 
session  but  without  detailing  items  on 
the  agenda,  which  was  not  necessary  not 
required,  and  ordinarily  not  done  in  the 
case  of  Rules  Committee  agenda. 

The  full  agenda  sent  to  each  member 
of  the  committee.  I  believe,  was  delivered 
on  February  16  and  did  list  Senate  Res- 
olution 69. 

Also,  for  the  record.  Senators  Cannon 
Pell,  Robert  C.  Byrd.  Allen.  Williams' 
Griffin,  and  Hatfield— seven  Senators 
—were  present  when  Senate  Resolution 
69  was  ordered  reported  by  the  Rules 
Committee. 

Again  referring  to  the  Common  Cause 
memorandum : 

There  was  no  explanation  of  the  content 
of  the  resolution.  Two  days  later,  the  text 
was  slipped  Into  the  Congressional  Record 
amidst  numerous  routine  announcements. 

The  facts  are.  Mr.  President,  that  the 
report  was  filed  and  printed  on  February 
21  as  Senate  Report  93-43,  as  is  custom- 
ary, and  the  fact  of  its  being  reported 
was  announced  in  the  Concressional 
Record  for  that  day.  It  was  thus  avail- 
able rather  quickly  to  anyone  interested 

Quoting  again  from  the  Common 
Cause  memorandum : 

This  deft  move  by  the  anti-secrecy  forces 
(slc)  was  accomplished  without  consulta- 
tion with  the  ranking  minority  member  of 
the  committee. 

The  so-called  "deft  move"  was  not  by 
the  "antisecrecy  forces,"  Mr,  President 
as  I  have  indicated  by  the  word  "sic," 
The  agenda  listing  Senate  Resolution  69. 
as  item  1,  under  "Committee  Business" 
was  hand  delivered  to  the  office  of  each 
member  of  the  Committee  on  Rules 
and  Administration  on  February  16 

Mr,  President,  the  able  senior  Senator 
from  Kentucky  (Mr.  Cook),  who  is  a 
member  of  the  Committee  on  Rules  and 
Admimstration.  today  addressed  himself 
to  the  subject  of  the  resolution;  and  as 
I  recall,  he  indicated  that  in  his  judg- 
ment the  actions  of  the  subcommittee 
and  the  full  committee  were  completely 
within  the  rules. 

The  Common  Cause  newsletter  also 
stated: 

Common  Cau.se  and  the  staffers  in  the 
sponsors'  offices  met  Immediately  and  decided 
that  a  strongly  co-sponsored  anti-secrecy 
measure  must  be  offered  on  the  floor  and  an 
active  campaign  started  for  support.  The  re- 
sult wa.s  a  "Dear  Colleague"  letter  signed  by 
Senators  Brock,  Cook,  Chiles,  Humphrey, 
Mathlas.  Roth  and  Stevenson  urging  support 
for  a  substitute  for  S.  Res.  69. 

Mr.  President,  I  am  advised  that  the 
distinguished  Senator  from  Kentucky, 
Mr,  Cook,  did  not  sign  the  "Dear  Col- 
league" letter  mentioned  by  Common 
Cau.se,  I  ask  unanimous  consent  that 


the    Common    Cause    news    release    be 
printed  in  the  Record  in  its  entirety. 

Tliere  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Editorial  Memor.andum  On  the  Senate  Antt- 
Secrecy   Battle    (S   Res   69) 

The  following  memorandum  traces  the 
history  of  the  antl-secrecv  battle  now  going 
on  in  the  U.S.  Senate  over  S.  Res.  69. 

You  are  free  to  use  this  in  any  way  you 
wish.  ' 

If  you  have  any  further  questions,  do  not 
hesitate  to  contact  our  office. 

The  Senate  Rules  Committee  is  attempt- 
ing  to  derail  a  major  Senate  effort  to  end 
secret  Committee  meetings  Including  mark- 
up and  voting  sessions.  An  effort  is  being 
made  to  rush  through  the  Senate  a  resolu- 
tion that  would  enable  the  most  powerful 
Senate  committees  to  continue  to  hold  their 
legislative  deliberations  In  secret. 

I.    EARLY    SENATE     INTEREST 

At  Common  Cause's  urging.  Senator  Hum- 
phrey (D-Mlnn.)  and  Senator  Roth  (R-Del.) 
introduced  a  proposed  anti-secrecy  rules 
change  this  year.  The  proposal  has  the  sup- 
port of  16  other  senators.  Senator  Chiles  (D- 
Fla.)  reintroduced  his  open  meetings  legisla- 
tion which  applies  to  the  legislative,  execu- 
tive and  independent  agencies.  The  bill  has 
25  sponsors  and  Common  Cause  helped  solicit 
sponsorship.  Senator  Stevenson  (D-Ill.)  and 
Senator  Mathlas  (R-Md.)  also  Introduced  an 
anti-secrecy  rules  change. 

Senate  Rules  Committee  Chairman  Can- 
non (D-Nev.)  and  the  subcommittee  chair- 
man dealing  with  Senate  rules.  Senator  Rob- 
ert Byrd  (D-W.  Va.t.  failed  to  set  anv  dates 
for  hearings  on  this  subject. 

n.  anti-secrecy  spreads 

Meanwhile  the  anti-secrecy  move  caught 
fire.  Committees  have  the  right  to  adopt  their 
own  rules,  including  anti-secrecy  rules.  The 
Senate  Interior  Committee,  under  Senator 
Metcalfs  sponsorship,  opened  their  com- 
mittee meetings.  This  Is  the  first  commit- 
tee to  do  so.  Senator  Jackson  fD-Wash.). 
the  committee  chairman,  supported  the 
move. 

Senator  Proxmlre  (D-Wlsc)  and  Senator 
Packwood  fR-Ore.)  moved  to  open  the  meet- 
ings of  the  Senate  Banking,  Housing  and 
Urban  Affairs  Committee.  Senator  Tower  fR- 
Tex.)  moved  to  table  and  thereby  kill  the 
open  meetings  proposal.  It  failed  by  a  vote 
of  9-6.  The  Banking  Committee  has  the  votes 
for  open  meetings.  By  agreement,  the  Bank- 
ing Committee  postponed  their  vote  until 
early  March. 

in.  senate  rules  committee  acts 
The  anti-secrecy  proposal  went  to  the 
Rules  Committee  in  mid-January.  Nothing 
more  was  heard  about  the  subject  until  late 
February  when  an  obscure  notice  was  printed 
In  the  back  of  the  Congressional  Record 
That  notice  announced  that  the  Rules  Com- 
mittee In  secret  session  had  approved  "an 
original  resolution  to  amend  rule  XXV  of 
the  Standing  Rules  of  the  Senate  relative 
to  open  and  closed  sessions  of  commltt€es," 
The  action,  it  was  later  learned,  was  by  voice 
vote  at  the  meeting  which  had  not  been  pub- 
licly announced.  Thus,  no  one  but  the  Sen- 
ators present  know  how  the  committee  mem- 
bers voted  or.  for  that  matter,  whether  a 
quorum  was  present.  No  public  hearings 
were  held  on  the  resolution. 

There  wa.s  no  explanation  of  the  content  of 
the  resolution.  Two  davs  later,  the  text  was 
slipped  Into  the  Congressional  Record  amidst 
numerous  routine  announcements.  The  reso- 
lution (S.  Res.  69)  provides  that  committee 
business  meetings  will  be  closed  for  marking 
up  (drafting)  bUls.  for  voting  "or  when  the 
committee  by  majority  vote  orders  a  closed 
session."  Although  the  resolution  allows  a 
committee  to  vote  to  open  any  session  that 
lit  designates  as  normally  closed,  experi- 
ence  suggests   that   whenever   Congressmen 
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are  allowed  to  act  In  secret  they  normally 
opt  to  do  so. 

This  deft  move  by  the  anti-secrecy  forces 
was  accomplished  without  consultation  with 
the  ranking  minority  member  of  the  com- 
mittee (Senator  Cook)  nor  notification  to 
the  principal  sponsors  of  anti-secrecy  reso- 
lutions— Senators  Chiles.  Humphrey.  Ma- 
thlas. Roth  and  Stevenson.  Their  offices  were 
surprised  to  read  the  notice  In  the  Congres- 
sional Record.  Senator  Cook  was  at  the  meet- 
ing but  left  and  was  not  told  that  an  issue 
of  which  he  was  a  co-sponsor  was  going  to  be 
discussed. 

Common  Cause  and  the  staffers  In  the 
sponsors'  offices  met  immediately  and  de- 
cided that  a  strongly  cosponsored  anti- 
secrecy  measure  must  be  offered  on  the  floor 
and  an  active  campaign  started  for  support. 
The  result  was  a  "Dear  Colleague"  letter 
signed  by  Senators  Brock,  Cook,  Chiles, 
Humphrey,  Mathlas,  Roth  and  Stevenson 
urging  support  for  a  substitute  for  S.  Res. 
69,  This  substitute  assures  open  meetings 
and  hearings  unless  there  is  a  public,  re- 
corded vote  to  close  a  session.  It  is  pat- 
terned after  a  resolution  already  adopted  by 
the  House  Democratic  Caucus. 

rV,    CONCLUSION 

The  disgrace  of  secrecy  Is  that  It  Is  really 
only  secrecy-from-the-publlc.  The  Public 
Works  Committee  holds  no  mysteries  for  the 
highway  lobby,  nor  the  Agriculture  Commit- 
tee for  agri-business,  and  the  deliberations 
of  the  Ways  and  Means  Committee  or  Fi- 
nance Committee — so  hidden  from  the  pub- 
lic— are  accessible  to  a  whole  swarm  of  loop- 
hole lizards. 

Public  business  should  be  conducted  pub- 
licly. The  reasons  for  an  exception  to  this 
rule  should  be  few:  adverse  effect  on  na- 
tional security,  defamation,  invasion  of  pri- 
vacy. Every  time  a  committee  closes  its  ses- 
sions. It  should  do  so  only  for  that  session, 
and  its  reasons  should  be  specified. 

Passage  of  the  Common  Cause  supported 
substitute  for  S.  Res.  69  will  accomplish  this. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  wish  to  express  my  appreciation  to  the 
distinguished  Senator  (Mr.  Haskell ) 
who  is  presiding  over  the  Senate  at  this 
late  hour  for  his  indulgence,  and  to  other 
Senators,  and  to  the  officers  of  the  Sen- 
ate. I  appreciate  their  indulgence,  and 
I  apologize  for  taking  the  time  of  the 
Senate.  But  I  felt  that  It  was  only  fair 
to  the  Committee  on  Rules  and  to  the 
Subcommittee  on  Rules  that  these  com- 
ments be  made,  setting  the  record 
straight,  pointing  to  the  errors  and  mis- 
leading paragraphs  in  the  memorandum 
by  Common  Cause, 

I  feel  that  the  Senate  acted  wisely  to- 
day, I  can  understand  the  enthusiasm 
with  which  Common  Cause  approaches 
these  matters.  But  enthusiasm  is  no  ex- 
cuse for  error  or  misrepresentation.  In 
all  likelihood,  the  person  or  persons  who 
prepared  this  memorandum — erroneous 
in  many  respects — probably  never  sat  in 
a  legislative  body.  I  have  no  way  of  know- 
ing, of  course.  In  any  event,  they  appear 
10  be  long  on  advice  but  short  on  experi- 
ence, as  is  so  often  the  case  with  such 
organizations. 

I  do  not  question  the  good  intentions 
of  the  founders,  representatives,  or  em- 
ployees of  Common  Cause.  I  am  sure 
they  are  acting  in  what  they  think  are 
the  best  interests  of  the  country. 

But  Common  Cause  is  a  special  interest 
group.  It  does  not  represent  the  public, 
although  it  may  claim  to  do  so.  We  Sena- 
tors are  the  duly  elected  representatives 
of  the  public,  and  we  are  responsible  to 
the  public  in  our  several  States — not  to 


such  special-interest  organizations  and 
pressure  groups  as  Common  Cause.  I  re- 
sent, and  every  Member  of  the  Senate 
ought  to  resent  the  kind  of  deceitful 
newsletter  released  by  Common  Cause 
on  February  27  in  its  effort  to  influence 
Senators  to  vote  against  Senate  Resolu- 
tion 69.  This  kind  of  misleading  propa- 
ganda is  intended  to  delude  the  public 
and  undermine  faith  and  confidence  in 
the  Senate.  It  ought  to  be  rejected  out 
of  hand. 

As  I  stated  today.  Mr,  President,  those 
of  us  who  are  elected  by  the  people,  and 
who  have  to  stand  for  reelection  by  the 
people  at  regular  intervals,  we  who  have 
served  in  various  legislative  bodies  from 
State  legislatures  to  the  House  of  Repre- 
sentatives, to  the  Senate,  I  think  rec- 
ognize that  there  are  times  when  sen- 
sitive subjects  must  be  discussed  within 
the  committees  and  that  it  is  often  in  the 
best  interests  of  the  public — perhaps  not 
in  the  best  interest  of  special  interest  or 
pressure  groups,  but  in  the  best  interest 
of  the  public — that  such  committee 
meetings  be  closed. 

Senate  Resolution  69  made  no  change 
in  section  133(a)  subsection  (b)  of  the 
Legislative  Reorganization  Act,  which 
has  to  do  with  hearings.  Hearings  should 
be  open,  and  they  are  open,  and  will  re- 
main open.  Hearings  of  standing  com- 
mittees, select  committees  and  special 
committees  are  open  under  the  Legisla- 
tive Reorganization  Act,  except  when 
matters  affecting  national  security  are 
involved,  or  when  testimony  which  would 
be  adduced  therein  would  be  adverse  to 
the  reputation  or  character  of  a  witness 
or  some  other  individual,  or  would 
divulge  matters  deemed  confidential  un- 
der other  provisions  of  law. 

Section  133A(b)  is  not  affected  by  the 
action  that  was  taken  today.  Open  hear- 
ings are  in  the  pulJfc  interest  as  provided 
by  that  section  of^he  act,  which,  as  I  say, 
is  left  untouched*!^ 

As  I  previously  indicated,  under  the 
Legislative  Reorganization  Act  a  record 
must  be  kept  during  markup  sessions  and 
voting  sessions  of  the  business  that  is 
transacted  in  each  of  the  standing  com- 
mittees. That  record  can  always  be  made 
public.  Moreover,  a  tabulation  of  rollcall 
votes  is  required  under  the  Legislative 
Reorganization  Act,  and  that  tabulation 
will  indicate  those  who  voted  for  and 
those  who  voted  against  any  measure  on 
which  a  rollcall  vote  is  demanded. 

Additionally,  information  concerning 
rollcall  votes  is  required  to  be  included 
in  the  committee  report  on  any  measure 
imless  such  information  is  previously  an- 
nounced. 

So,  under  the  rules  and  the  Legisla- 
tive Reorganization  Act  there  is  ample 
protection  for  the  public.  There  have 
been  times  and  there  will  be  again  when 
it  is  in  the  public  interest  that  markup 
sessions  be  closed.  It  may  not  meet  with 
the  approval  of  special  interest  groups 
or  pressure  groups  because  they  would 
like  to  be  there  and  the  power  of  their 
presence  might  then  be  overriding — or 
even  intimidating — but  the  public  inter- 
est would  suffer  because  yie  public  would 
not  be  present. 

Again,  as  I  attempted  earlier  to  point 
out,  Mr.  President,  the  Senate  is  unlike 
the  House  of  Representatives,  For  one 
thing,  in  tlie  Senate,  there  is  no  rule  of 


germaneness,  except  in  appropriation 
bills  or  when  unanimous-consent  agree- 
ments include  such.  Additionally,  unlike 
the  House,  there  is  no  moving  of  the 
previous  question  here  in  the  Senate 
which  cuts  off  debate. 

Furthermore,  the  Senate,  unlike  the 
House,  has  no  closed  rule.  In  the  other 
body,  the  Committee  on  Ways  and  Means 
brings  a  bill  to  the  floor  under  a  closed 
rule  and  no  Member  of  the  House,  other 
than  a  member  of  the  Committee  on 
Ways  and  Means,  may  offer  an  amend- 
ment to  that  bill.  That  is  not  the  case  in 
the  Senate.  Any  Senator  can,  at  anj-  time 
on  any  bill  or  resolution,  offer  an  amend- 
ment and  demand  a  roll  call  vote  on  that 
amendment  in  the  Senate  in  full  public 
view. 

So.  Mr.  President,  for  these  reasons 
again  I  want  to  say  I  think  the  Senate 
took  the  right  action  today,  I  do  not  find 
any  fault  with  those  Senators  who  voted 
for  the  Roth  amendment.  I  am  sure  they 
voted  for  what  they  thought  to  be  in 
the  best  interests  of  the  Senate  and  the 
public,  but  I  think  the  majority  of  the 
Senate  todaj- — as  so  often  the  majority 
in  the  Senate  in  the  past  has  done — saw 
the  matter  clearly,  and  voted  wisely  and 
in  the  longrun  best  interests  of  the  peo- 
ple and  of  the  Senate  Itself. 

Mr,  ROBERT  C,  BYRD.  Mr.  President. 
I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  a  column  published 
in  the  Wall  Street  Journal  of  February 
14.  1973.  by  Vermont  Royster,  titled 
"Tliinking  Things  Over — Secrecy  and  All 
of  That." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thinking  Things  Over 
(By  Vermont  Royster i 

SECRECY    AND    ALL    OF    THAT 

One  of  the  first  chores  of  the  new  93rd 
Congress,  which  began  in  January,  was  to  or- 
ganize Itself — choose  a  Speaker.  President 
pro  tern  of  the  Senate,  majority  and  minority 
leaders,  and  assign  members  to  the  various 
committees  where  the  real  work  gets  done. 

That  last  chore  is  especially  Important,  and 
very  touchy.  It  makes  a  bit  of  difference  In 
the  legislative  process  who  gets  assigned  to 
what  committee,  and  it  has  a  lot  to  do  with 
a  new  member's  prestige  and  Influence.  A 
situation  ready-made  for  acrimonious  In- 
fighting. 

This  year,  as  usual,  it  was  all  done  In  se- 
crecy. In  the  House,  where  the  problem  of 
divvying  up  committees  is  more  acute  be- 
cause of  the  numbers,  each  party  has  a  Com- 
mittee on  Committees.  It.  in  turn,  has  a 
smaller  subcommutee  which  does  the  actual 
work  of  assignment.  And  both  the  Commit- 
tees on  Committees  and  the  sut)commlttees 
of  the  committees  work  behind  closed  doors. 

Since  this  Is  the  way  It's  always  been  done, 
and  on  the  whole  has  worked  pretty  well.  It 
might  not  be  worth  remarking  upon  except 
for  the  loud  clamor  in  Congress  against  se- 
crecy In  government,  especially  the  clamor 
from  Democrats  right  now  against  a  Repub- 
lican administration.  The  Issue  of  "the  peo- 
ple's right  to  know"  is  one  which  the  news 
media,  too,  usually  make  much  of.  except 
when  they're  talking  about,  "shield  "  laws  to 
give  reporters  the  right  to  decide  what  the 
people  have  no  right  to  know. 

But  since  Congress  here  makes  an  excep- 
tion to  Its  grand  principle,  and  press  criti- 
cism of  It  has  been  oddly  nuited.  perhai>s  the 
example  may  serve  for  a  closer  look  at^^his 
whole  question  of  secret  versus  open  proc- 
esses In  government  as  they  affect  giiod  gov- 
ernment, and  so  the  public  Interest, 
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First   off.   it   might   be    noted    that   open 
covenants    secretly   arrived    at   are    nothlnR 

TJ:l,  w  °,l'l  ^P^'^llc-  a  process  not  alwayi 
decried  either.  When  the  Constitutional  Con- 
'^ho'f'','"^,^'"  Philadelphia  to  draw  our 
charter  for  liberty,  the  first  thing  the  Found- 
ing  Fathers  did  was  to  close  their  sessions  to 
press  and  public.  We  have  only  a  few  diary 
notes,  especially  those  of  Madison,  as  to  who 

In  doubt*^  °''  ^'^^^  ^^"^  ''-'^"^  *^*  '^"^  ^'^ 
The  final  covenant,  the  Constitution  it- 
self was  of  course  made  public  for  the  peo- 
ple to  Judge^  But  Benjamin  Franklin,  surelv 
no  foe  of  liberty  or  a  free  press,  even  urged 
the  delegates  to  keep  their  debating  differ- 
ence secret  after  the  event. 
c«7.^  ^""^  ""^^  °^  "^•"  ^«  said  at  the  last 
w  H°H  ^"^"^  ^°  ^^P°^^  t^«  objections  he 
has  had  to  it.  and  endeavor  to  gain  parti- 
sans in  support  Of  them,  we  might  prevent 
it  being  generally  received  and  therebv  lose 
all  the  salutary  effects  and  great  advan- 
tages . .  . ."  "«  <»u 

A  little  browsing  through  the  record  shows 
^^".^°"8'-ess  has  often  seen  virtues  In  "se- 
cret discussions.  In  the  past  ten  years  the 
Senate  has  held  closed  sessions  at  least  six 

cj^f;  f  }^^i  '°  '^*^'^"^"  '"^^"e  defenses,  in 
fy,J^°  f  ^^^''*  *^^  '^^A.  in  1969  to  discuss 
the  matter  of  Laos  and  Cambodia,  to  men- 
tion a  few. 

In  the  House  any  committee  is  required 
to  close  its  sessions  when  dealing  with  some 
matters,  as  for  example  information  which 
a^v  L         !.°  '^^^^'^^-  degrade  or  incriminate 

So  ^-e  begin  then  with  a  recognition  that 
some  secrecy  m  the  governmental  proc- 
ess has  not  been  universally  condemned  Or 
perhaps  a  better  way  of  putting  it,  some 
privacy  in  the  discussion  that  lelds  to  d^! 
cisions  is  useful  to  the  public  Interest  where 

l.ty  K  ^°,"^^^  ^'■^  '^^'^^'d  opinions  uninflu- 
enc^by  fears  of  how  those  opinions  might 
be^ceived  l.i  the  glare  of  publicity 
,JrZ  P'''"^'Ple  is  Often  applicable  whether 
the  meeting  be  of  a  congressional  commit- 
tee, a  President's  Cabinet  or  of  a  local  b^.rd 
of    aldermen.    What    useful    purpose    would 

Thn  7.  "^"'^"^  ^^  ^°''^'"S  Kissinger  and 
Tho.  m  the  name  of  the  people's  right  to 
kno«^  to  hold  their  talks  before  scrlbblln° 
reporters  and  the  TV  camera?  Could  the? 
then  have  gotten  an  agreemenf 

Nor  is  this  the  whole  of  the  matter.  There 
are    other    instances    when    It    is    di.blous 
Whether  total  publicity  serves  the  public  In- 
terest.    Open  records"  are  not  necessarilv  a 
universal     public     good     either.     In  >manj 

?enort^,n"'"''  °*'^*°"^'"  There  are  manv 
rrFr^n  governmental  files,  including  in- 
h?^,H.  .  ^'J'^  personnel  records,  the  casual 
IZ    !'^l  ?'  ''■^"^  ^°"'^  ^°  private  injury 

a  fl!  .*['  °^  *^^^  '*  remains  true  that  In 

mit'? '°h '^*-'  '^^  P"''"'^  ^"^'h«^  '""St  ultu 
^fK,./  .''e  open  to  the  public  scrutiny  and 
public  judgment.  The  issue  of  "secrecv  in 
government"  does  not  vanish  simply  be- 
cause reasonable  men  have  recognteed  at 
diverse  tim.s  for  diverse  causes,  that  some 
reserve  contributes  to  the  public  business. 

^il  .  I  ^^  '■"'  sometimes  difficult,  whoever 
be  e"'yf  '^'*  "'"'''''«  *  ^^«  ^-^'^y  would 
One  possible  distinction,  of  course  Is 
nl^'^r  ^''^^J^ring,  deliberation  and  cJeciMon 
processes.  The  hearing  process,  whether  for- 
mal or  Informal,  Ls  that  by  Which  the  pubMc 
makes  kno.vn  its  opinion,  whether  on  war  or 

^he  ner  an  accused   Is  guUty,  It  c^n  never 

^.T^n^TrT"^  "  "'•"  '"  -^^"^^^  ^''^-^ 
Nor  can  the  decision  process.  The  public 
^rar"''''^  ""*  °"'"  ^^*^  ^'^^  decided  fno 
t^o  H^^^T*"^"'  ^'''■^'^"  '^r  domestic)  but 
Who  decided  it.  The  roll  must  be  called  In 

uoSf.,'^'  ^k'^  P°"^'  *^«  President  stanS 
up  publicly  to  be  counted. 

Ifs  in  the  process  leading  to  decision,  the 
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deliberative  process,  that  matters  aren't  so 
simple.  It's  all  very  well  to  say  Congress 
should  publicly  debate  questions  before  it 
but  the  practical  effect  Ls  to  drive  the  de- 
liberative process  from  the  floor  to  the  com- 
mittee rooms,  cloak  rooms  and  corridors 
There.  In  privacy,  the  members  can  discuss 
with  candor,  change  their  views  without 
embarrassment,  speak  without  the  burden  of 
defending  partisan  views,  untempted  to  play 
to  the  gallery.  No  one  expects  a  Jury  to  delib- 
erate In  a  packed  town  hall. 

So  there  are,  take  It  all  In  all.  some  occa- 
sions where  privacy— secrecy,  if  you  wUl— 
serves  the  governmental  process  better  than 
the  full  glare  of  publicity.  It's  not  a  very  re- 
markable thought,  and  would  hardly  be 
worth  remarking  except  for  the  present 
clamor  that  those  who  serve  us  always  serve 
us  m.  no  matter  what  the  circumstances  If 
they  close  the  door  of  the  councU  chamber 

Anj-way.  those  Founding  Fathers,  so  re- 
vered in  other  matters,  thought  to  conduct 
some  affairs  in  "secrecy"  and  stUl  gave  us  a 
pretty  good  government. 
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AUTHORIZATION  FOR  COMMITTEES 
TO  REPORT  BILLS  AND  JOINT 
RESOLUTIONS  DURING  ADJOURN- 
MENT OF  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  committees 
may  be  autliorized  during  the  adjourn- 
ment of  the  Senate  over  until  Thursday 
at  noon  to  report  bills  and  joint  resolu- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION    FOR    SECRETARY 
OF  THE  SENATE  TO  RECEIVE  MES- 
SAGES FROM  THE  PRESIDENT  AND 
THE  HOUSE  OF  REPRESENTATIVES 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  during  the 
adjournment  of  the  Senate  over  until 
Thursday  next,  the  Secretarv  of  the  Sen- 
ate may  be  authorized  to  receive  mes- 
sages from  the  President  of  the  United 
States  and  the  Hoa'^e  of  Representatives 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  THE  VICE 
PRESIDENT,  THE  PRESIDENT  PRO 
TEMPORE.  AND  THE  ACTING  PRES- 
IDENT PRO  TEMPORE  TO  SIGN 
DULY  ENROLLED  BILLS  AND  RES- 
OLUTIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  during  the 
adjournment  of  the  Senate  over  until 
Thursday  next  the  Vice  President  the 
President  pro  tempore,  and  the  Acting 
President  pro  tempore  may  be  authorized 
to  sign  duly  enrolled  bills  and  joint  res- 
olutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
the  program  for  Thursday  next  is  as 
follows: 

The  Senate  will  convene  at  12  o'clock 
noon.  After  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  the  following  Senators 
vail  be  recognized,  each  for  not  to  exceed 
15  minutes,  and  in  the  order  stated- 
benators  Hughes,  Bellmon,  Buckley 
Stevens,  Harry  F.  Byrd,  Jr.,  and  Robert 
C  Byrd. 

Ml-  President,  following  the  aforemen- 
tioned orders  for  the  recognition  of  Sen- 
ators there  will  be  a  period  for  the  trans- 
action of  routine  morning  business  of 
not  to  exceed  30  minutes  with  statements 
lunited  therein  to  3  minutes  each. 

At  the  present  time,  only  two  measures 
are  on  the  legislative  calendar,  they  being 
S.  22,  a  bill  to  establish  a  system  of  wild 
areas  witloin  the  lands  of  the  National 
Forest  System,  and  S.  800,  a  bill  to  amend 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  to  proMde  for  the 
compensation  of  innocent  victims  of 
violent  crime  in  financial  stress.  Action 
may  occur  on  either  of  these  bills  on 
Thursday.  I  would  not  rule  out  such  ac- 
tion at  this  time. 

Other  bills  and  resolutions  may  be  re- 
ported by  committees  during  the  ad- 
journment and  placed  on  the  calendar 
and  cleared  for  action  by  Thursday.  Yea- 
and-nay  votes  could,  therefore,  occur  on 
Thursday.  The  leadership  urges  all  com- 
mittees to  take  full  advantage  of  the  ad- 
journment and  conduct  meetings  or 
hearings  in  the  interest  of  reporting 
measui-es  to  the  Senate  as  expeditiously 
as  IS  possible  so  that  floor  action  thereon 
can  follow.  Time  is  wasting.  The  calendar 
IS  bare  and  the  leadership  has  confidence 
that  all  committees  will  respond  ac- 
cordingly. 

ADJOURNMENT  TO  THURSDAY 
MARCH  8,  1973 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  m  adjournment  until  12  noon  on 
Thursday,  March  8,  1973. 

The  motion  was  agreed  to;  and  at  6:30 
p.m.  the  Senate  adjourned  until  Thurs- 
day. March  8,  1973,  at  12  o'clock 
meridian. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  ROBERT  C.  BYRD  ON 
THURSDAY,  MARCH  8.   1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  following 
the  remarks  of  the  Senator  from  Virginia 
'Mr.  Harry  F.  Byrd,  Jr.»,  on  Thursday 
the  junior  Senator  from  West  Virginia 
'Mr.  RxjBERT  C.  Byrd>  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATIONS 
Executive  nominations  received  by  the 
Senate  March  6,  1973: 

U.S.  District  Courts 
Daniel  J.  Snyder.  Jr..  of  Pennsylvania,  to  be 
a  U.S.  district  judge  for  the  western  district 
of  Pennsylvania,  vice  Joseph  P.  Weis,  Jr. 
Department  of  Justice 
Louis  O.  Aleksich.  of  Montana,  to  be  U  S 
marshal  for  the  district  of  Montana  for  the 
term  of  4  years  (reappointment.) 

Department  of  the  Interior 
Stephen  Alan  Wakefield,  of  Texas    to  be 
an  Assistant  Secretary  of  the  Interior    vice 
HoUis  M.  Dole, 

Department  of  Commerce 
C,  Langhorne  Washburn,  of  Virginia  to  be 
Assistant  Secretary  of  Commerce  for  Tourism. 
Commodity  Credit  Corporation 
The  followlng-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Com- 
modity Credit  Corporation: 


March  6,  1973 


Robert  W.  Long,  of  California,  vice  Thomas 
K.  Cowden,  resigned. 

Clayton  Yeutter,  of  Nebraska,  vice  Richard 
E.  Lyng,  resigned. 

ACnON 
Michael  P.  Balzano,  Jr..  of  Virginia,  to  be 
Director  of  ACTION,  vice  Joseph  H.  Blatch- 
ford,  resigned. 

Interstate  Commerce  Commission 
A.   Daniel   O'Neal,   Jr.,   of  Washington,  to 
be    an    Interstate    Commerce    Commissioner 
for  a  term  of  7  years  expiring  December  31, 
1970,  vice  Rodolfo  Montejano. 


EXTENSIONS  OF  REMARKS 

National  Credit  Union  Board 
Lorena    Causey    Matthews,    of    Tennessee, 
to  be  a  member  of  the  National  Credit  Union 
Board  for  a  term  expiring  December  31,  1978. 
( reappointment.) 

National  Oceanic  and  Atmospheric 
Administration 

Subject  to  qualifications  provided  by  law. 
the  following  for  permanent  appointment  to 
the  grades  Indicated  in  the  National  Oceanic 
and  Atmospheric  Administration: 
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To  be  lieutenant 
Dennis  Pepe. 

To  be  lieutenant  {junior  grade) 
Kent  P.  Dolan. 

Department  of  Transportation 
Robert  Timothy  Monagan.  Jr..  of  Califor- 
nia, to  be  an  Assistant  Secretary  of  Trans- 
portation, vice  John  E,  Hlrten.  resigned. 
Department  of  Health.  Education,  and 

Welfare 
John  R.  Ottlna.  of  California,  to  be  Com- 
missioner of  Education,  vice  Sidney  P.  Mar- 
land,   Jr. 


EXTENSIONS  OF  REMARKS 


IMPACT  AID  PROGRAM  FOR 
EDUCATION 

HON.  HARRY  F.  BYRD,  JR. 

of    VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Tuesday,  March  6,  1973 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Februai-y  21  edition  of  the 
Norfolk  Ledger-Star  included  an  excel- 
lent editorial  on  the  subject  of  the  im- 
pact aid  program  for  education. 

As  is  pointed  out  in  the  editorial,  it 
is  es.sential  that  the  level  of  Federal 
spending  be  reduced.  But  the  editorial 
also  states  that  impact  funds  are  not  the 
place  to  look  for  reductions. 

Under  the  impact  aid  program,  funds 
are  paid  by  the  Federal  Government  to 
localities  to  compensate  for  loss  of  taxes 
caused  by  the  fact  that  Federal  installa- 
tions are  situated  within  their  bound- 
aries. An  interesting  example  is  York 
County,  Va..  in  which  more  than  half 
the  land  area  of  the  coimty  is  occupied 
by  Government-owned  installations, 
which  are  not  on  the  tax  rolls.  Of  the 
Government-owned  land,  73  percent  is 
Federal  property. 

The  loss  to  local  school  districts  which 
would  be  occasioned  by  a  drastic  reduc- 
tion in  impact  aid  funds  would  be  se- 
ve:e. 

I  ask  imanimous  consent  that  the  edi- 
torial. "The  Assault  on  Impact  Funds," 
be  included  in  the  Extensions  of  Re- 
marks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Assault  on  Impact  Funds 

Tlie  struggle  to  preserve  federal  impact 
funds  for  education  is  an  annual  exercise 
with  a  fairly  predictable  scenario.  The  ad- 
ministration— any  administration — proposes 
deep  cutbacks  in  the  program;  the  localities 
receiving  the  funds  register  their  protests; 
the  Congre,ss  usually  re.sponds  by  restoring 
them.  And  there  was  some  encouragement 
yesterday,  with  respect  to  the  current  fight, 
when  the  House  Appropriations  Committee 
reported  out  a  bill  maintaining  Impact  funds 
at  their  current  level. 

What  could  make  the  situation  a  little 
different  this  year  Is  the  emphasis  that  has 
been  placed  by  President  Nixon  on  keeping 
federal  spending  under  control.  Not  only  Is 
there  his  impoundment  of  funds  already  ap- 
propriated by  the  Congress  in  this  fiscal 
year's  budget;  he  is  trying  to  restrain  the 
spending  pressures  in  the  budget  proposed 
for  fiscal  '74. 

The  federal  economizing  effort  Is  to  be 
applauded;  Indeed  this  is  absolutely  essen- 
tial if  the  nation  ever  hopes  to  win  the  battle 
against  Inflation  and  get  the  economy  on  an 
even  keel. 


But  the  Impact  funds  simply  are  not.  In 
our  view,  the  place  to  look  for  reductions.  In 
the  first  place,  the  philosophy  behind  them 
is  very  clear  and  logical.  They  go  Into  the 
public  education  of  military  and  other  fed- 
erally-connected children.  The  basic  premise 
is  that  because  local  education  funds  come 
primarily  from  real  estate  taxes  and  the  fed- 
eral installations  pay  no  taxes,  the  impact 
funds  can  help  to  ofl'set  in  part — and  only  In 
part — this  loss  of  local  revenues. 

Granted.  Tidewater  localities  receive  large 
amounts  of  money  from  Washington  through 
this  program.  But.  then,  such  installations 
as  the  Naval  Base,  the  Naval  Shipyard,  the 
Naval  Amphibious  Base  and  many  others  re- 
move from  the  local  tax  rolls  vast  amounts 
of  valuable  property  that,  in  commercial 
hands,  would  yield  far  more  in  property  tax 
dollars. 

One  thing  that  may  have  contributed 
somewhat  to  the  perennial  White  House  as- 
sault on  the  program  is  the  fact  that  over 
the  years  it  has  been  subject  to  much  tam- 
pering. Formulas  are  altered,  expanded,  con- 
tracted and  such,  so  that  the  basic  purpose 
may  too  easily  be  forgotten  In  the  congres- 
sional maneuvering. 

But  the  fact  that  this  practice  has  some- 
times obscured  the  main  purposes  does  not 
mean  that  those  purposes  are  not  fully  valid. 
If  the  federal  government  sees  fit  to  dras- 
tically curtail  these  revenues,  because  of  the 
complex  formulas  or  whatever  reason,  then 
in  fairness  it  should  offer  an  acceptable 
alternative:  Like  paying  real  estate  taxes 
mavbe? 


RESOLUTIONS  ADOPTED  AT  THE 
INTERPARLIAMENTARY  CONFER- 
ENCE ON  EUROPEAN  COOPERA- 
TION AND  SECURITY:  REGULAR 
MEETING  OF  THE  U.S.  GROUP 
OF  THE  INTERPARLIAMENTARY 
UNION 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6.  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  as 
chaiiTnan  of  the  U.S.  Delegation  to  the 
Interoarliamentary  Union,  it  was  my 
privilege  and  responsibility  to  participate 
along  with  Members  of  both  the  House 
and  Senate  in  the  Interparliamentary 
Conference  on  European  Cooperation 
and  Security  held  recently  in  Helsinki, 
Finland. 

A  detailed  report  of  the  meeting  and 
the  other  functions  in  which  the  delega- 
tion participated  will  be  presented  for 
the  Record.  I  am  taking  this  time  to  in- 
sert into  the  Record  the  resolutions 
passed  by  the  conference. 

The  resolutions  follow : 


Ways  and  Means  of  Developing  Coopera- 
tion ON  AN  Equal  Footing  and  of  Brn-DiNC 
Up  Lasting  Pe.^ce  and  Security  in  Europe, 
Taking  Into  Account  the  Contribution 
OF  This  Continent  to  Peace  and  Pros- 
perity  IN  the  World 

(a)  Proposals  in  the  area  of  security 

(b)  Proposals  in  the  area  of  economic  re- 
lations 

(c)  Proposals  for  co-operation  In  the  areas 
of  science,  technology,  education  and  culture, 
as  well  as  exchanges  of  persons  and  informa- 
tion 

The  Inter-Parllamentary  Conference  on 
European  Co-operation  and  Security, 

D-.'eply  conscious  cf  the  fact  that  Europe 
has,  ill  this  century,  been  the  source  of  two 
world  wars  and  is  still  that  part  of  the  world 
which  has  the  largest  concentration  of  arma- 
ments and  armed  forces. 

Considering  that  the  establishment  of 
peace  in  the  world  will  be  assisted  by  the 
progress  which  will  be  made  In  organizii-.g 
co-operation  and  security  In  Europe.' 

Noting  that  miportant  progress  has  been 
made  in  co-operation  in  Europe  among 
States  as  a  result  of  efforts  by  the  States 
concerned  and  as  reflected,  in  particular.  In 
the  conclusion  of  treaties  between  the  Soviet 
Union.  Poland  and  the  Federal  Republic  of 
Germany,  the  Four-Power  Agreement  of  June 
1972.  the  treaty  between  the  Federal  Republic 
of  Germany  and  the  German  Democratic 
Republic,  and  the  agreement  between  the 
Soviet  Union  and  the  United  States  of  Amer- 
ica on  the  limitation  of  strategic  weapons, 
as  well  as  other  treaties  furthering  peace  In 
Europe. 

Recalling  the  provisions  of  the  Charter  of 
the  United  Nations  and  of  the  Declaration 
on  Principles  of  International  Law  concern- 
ing Friendly  Relations  and  Co-operation 
among  States,  and  reaffirming,  in  particular. 

The  principles  of  sovereignty,  inviolability 
of  frontiers,  territorial  integrity  and  inde- 
pendence as  well  as  of  the  right  to  partici- 
pate en  an  eqxial  footing  in  International 
relations: 

The  right  of  all  peoples  to  cheese  freely, 
without  any  kind  of  interference,  the  form 
of  their  respective  social  and  political  sys- 
tems; 

The  duty  of  all  States  to  refrain  from  the 
use  of  force  or  threats  thereof,  as  well  as  to 
solve  their  conflicts  by  peaceful  means  and 
to  Implement  in  pood  faith  their  obligations 
under  international  law; 

Considering  that  broad  economic  co-opera- 
tion in  Europe,  as  well  as  between  the  coun- 
tries of  that  continent  and  those  of  North 
America,  rendered  particularly  r.ecessarj*  by 
their  economic  development  and  ba^ed  espe- 
cially on  the  intensification  of  all  possible 
forms  of  economic  relations  as  well  as  on 
non-dlicrinilnatlon  by  the  gradual  reductloii 
of  discriminatory  practices,  could  promote 
Interdependence,  mutual  confidence  and  the 
security  of  European  States. 

Aware  of  the  responsibilities  of  European 


•The  word  "Europe"  as  used  In  this  text 
Implies,  where  appropriate,  the  Inclusion  of 
the  United  States  of  America  and  Canada 
as  participating  countries. 
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countries  to  contribute  to  International  eco- 
nomic development,  particularly  that  of  the 
developing  countries. 

Considering  that  the  protection  of  the  hu- 
man environment,  which  has  become  a  pri- 
ority concern  in  the  world,  is  a  partlcularlv 
acute  problem  in  Europe  and  must  be  faced 
on  the  international  and  if  oosslble  global 
levels,  but  that  the  desirable  global  solutions 
can  be  fostered  by  regional  activities  amonR 
countries  having  similar  and  common  prob- 
lems. ^ 

Noting  that  national  minorities  can  con- 
tribute to  the  strengthening  of  good-nelc^h- 
bourly  relations  among  European  States"' 

Convinced  that  broader  and  more  dlve'rsi- 
fled  co-operation  in  the  areas  of  science  edu- 
cation, culruie  and  Information  and  the  ex- 
tension of  human   contacts  to  the   all-Eu- 
ropean level  would  contribute  substantially 
to  the  elimination  of  the  causes  of  misun- 
derstanding,  to  the   consolidation   of  peace 
and    the    establishme^it    of    lasting    under- 
standing on  the  European  continent,  as  well 
as  to  the  strengthening  of  ties  between  Eu- 
rope and  the  other  parts  of  the  world 
Affirming,  in  particular. 
The  principle  of  respect  for  and  preserva- 
tion of  the  dignity  and  value  of  each  culture- 
The  right  and  duty  of  each  people  to  de- 
velop its  culture; 

The  principle  that  all  cultures,  m  their 
rich  variety,  form  part  of  the  common  herit- 
age belonging  to  all  mankind; 

The  principle  that  International  co-opera- 
tion must  cover  all  aspects  of  Intellectual  and 
creative  activities  relating  to  education 
science  and  culture; 

The  need  to  promote  economic  and  social 
conditions  that  would  ensure  for  the  general 
population  free  and  democratic  access  to  edu- 
cation, culture  and  information: 

The  Importance  of  promoting,  through  the 
»o  ;"fv  ^o-°Peratlon  of  groups  and  individ- 
uals the  ideas  of  peace  and  friendship  amone 
people  and  of  ensuring  the  authentlcltv  of  in- 
formation disseminated  and  presented- 

Recalling  that,  in  conformitv  with  the  Unl- 
IZTJ  Declaration  of  Human  Rights,  all 
States  have  an  obligation  to  promote  and  en- 
courage respect  for  human  rights  and  for 
fundamental  freedoms  for  all.  without  dis- 
tinction as  to  race,  sex,  language  or  religion, 
r.n^tH^"'^"'''  '^^  ^'^'"^  ""^  the  above-men- 
thereforf"       P^'^clP'e^.    the    Conference 

(a)  supports  the  convening  of  a  Confer- 

?CSCE?  IT'"'-  ""'^  Co-opera'tlon  In  Europe 
(CSCE)   on  a  governmental  level  as  soon  as 

ElTa'te'ri'r  '^'  P°^"'^"  conclusion Tfthl 
He^snk  umUP''P.""°'^'  consultations  in 
Helsinki  with  a  view  to  Improving  peaceful 

VnTrlTl''""'''^  ""  European  sfates.  the 
Lvir  f  ^  I'  °^  America  and  Canada,  and  to 
de  eloping  their  co-operation  In  all  fields 

(b)  believes  that  that  Conference  should 
be  entrusted  with  defining,  on  the  basis  i1 
the  pnncipies  mentioned  above,  the  specific 
positions  that  the  participating  States  wm 

SionsT/'^f^^  °^^"  '"    'heir  mutua 
^^m"      ,     regardless  of  their  ideologies   their 
po  itlcal,  social  and  economic  systems 
nr^Jj        ^o"'  ''»«^«rf  that  the  establishment 

o uif.h"/Hr''"'-'  ^""^  P'^'^  »"  Europe  im- 
plies .he  disappearance  of  all  causes  of  ten- 
sion m  all  parts  of  the  continent,  having  m 
Uew  also  the  Mediterranean  region 

The  Conference, 

tribuJ^'tn?*,"'  '^*  national  Parliaments  con- 
tribute to  the  organization  of  detent  and  the 
strengthening  of  security  m  Europe? 

2.  Notes  that  the  security  of  the  Eurooean 

each'stat.''  ^^P^'^^^"^-  '--  large  exteTon 
each  State  respecting  and  appivlng  the  een 

l"'  whTcr^'^'"  principles  ^o'  -int!rnatlona 
la  AT  Which  govern  inter-State  relations; 

J.  is  aware  of  the  need   to  give  concrete 
ZTe^:""''   '-   the   above-menloned   pm! 

thtrinf  "'*  *°  Governments  to  examine,  at 
the  Conference  on  Security  and  Co-operat  on 
in  Europe  (CSCE,.  the  question  of  the  sys" 
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tern  for  the  peaceful  settlement  of  disputes 
and.  in  case  of  need,  that  of  its  improvement- 
5.  Calls  upon  the  Parliaments  and  Govern- 
ments of  each  State  to  consider - 

(a)  Implementing  steps  to  create  greater 
mutual  confidence  among  the  Governments 
concerned  leading  to  a  genuine  reduction 
of  tensions,  such  as  by  giving  advance  notice 

/!!f'l?,"''''^^  *"^  exchanging  observers; 
«i,;..         ,"'*""S  *  mutual  and  balanced 

F^fr^r,  .,,°^  ^^"^^^  ^""'^^^  ^"'^  armaments  In 
Europe,  through  negotiations  which  would 
be  accessible  to  all  States  concerned  with 
a  v-lew  to  gradually  reducing  all  armed  forces 
and  armaments  to  a  less  dangerous  level  and 
to  ensuring  the  equal  security  of  States,  tak- 
ing into  account  that  the  disarmament  prob- 
se^urlt"^"'"'*^  ^'^  essential  component  of 
(c)  Taking  concerted  action  to  combat 
terrorism  In  Europe  and  support  the  ratifica- 
tion of  international  conventions  In  this 
field. 
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U.  PROPOSALS   IN   THE    AREA    OF  ECONOMIC 
RELATIONS 

The  Conference, 

1.  Calls  upon  Governments  of  European 
States  to  support  the  activity  of  the  United 
Nations  Economic  Commission  for  Europe 
oMhS  b'dy;  '"'""'^^^  °'  ^^^  experlen^s 

2.  Draws  the  attention  of  European  Parlia- 
ments and  Governments  to  the  fact  that  the 

lnt?n=Pfl'"^'!*  °^  *'*''*  '"  ^"^°Pe  requires  the 
intensification  of  all  possible  forms  of  ex- 
changes and  economic  cooperation,  and  the 
elimination  of  existing  obstacles  and  dis- 
crimination; 

3.  RecogniAng  therefore  the  need  to  e<;.ab- 
llsh  a  common  policy  and  programme  of  ac- 
:!?H  /°''.,^f  exchange  of  data  on  scientific 
and  technological  achievements  in  order  to 
promote  economic  research  and  develop- 
ment;  ^ 

4.  Recommends  to  all  Parliaments  and 
Governments  of  Europe: 

(a)  To  consider  measures  to  be  taken  to 
accelerate  the  building  up  of  a  European 
economic  Infrastructure,  particularly  in  the 
fion-^       ^"^""^  *"**  *"  ^°'"™^  °^  transporta- 

(b)  To  promote  the  Idea  of  establishing  an 
co'-^ratlTn;^^"^"  ^°^  ""^^^^^^  ^"^"sfrlal 

fc)  To  take  measures  which  would  promote 
1°^,';'^"''  eg-  mutual  technical  and  financial 
assistance,  liberalization  and  facilitation  of 
border  crossings,  a  system  of  Insurance  and 
the  creation  of  standards  of  responsibility 
for  tourist  organizations;  .  ^ 

(d)  To  establish  mutual  forms  of  lone- 
term  planning  for  the  sending  and  receiving 
Cf  work:  ^nn''^";,.^^';""'"^  ^'Itial  condltloni 
111  l^  "^^^^  ^°'  migrant  and  indig- 

enous workers,  accelerating  the  elaboration 
of  Joint  programmes  for  the  development  of 
co-operation  and  investment  in  order  to  open 
new  possibilities  for  employment  in  the 
countries  of  emigration- 

rro„n'"''°'"'".^"'^'  that'  Inter-Parllamentarv 
Groups  exercise,  through  the  Parliaments  of 
their  countries,  appropriate  Influence  on 
their  respective  Governments  in  order  that 
an  agreement  be  reached  at  the  CSCE  now 
under  preparation,  on  the  elaboration'  of  a 
European  programme  for  economic  and  cul- 
tural cooperation,  the  implementation  of 
Which  would  contribute  to  better  under- 
standing among  peoples  and  the  con.-olida- 
tlon  of  peace  and  security  in  Europe  and 
throughout  the  world: 

6.  Recommends  that  Parliaments  en- 
courage their  Governments: 

(a)  To  co-ordinate  and  promote  collab- 
oration with  the  developing  countries  so  as 
to  mcrease  national  and  International  pro- 
Krammes  for  development  aid.  and  to  devote 
to  the  development  of  these  countries  the 
flnanclal  advantages  and  .savings  that  would 
be  achieved  as  a  result  of  European  co-op- 
eration   and    security: 

'b)  To  work  for  the  reconstruction  of  ex- 


isting tariff  systems,  insofar  as  their  effects 
on  the  developing  countries  are  contrary  to 
the  professed  alms  of  aid  and  co-operation- 
and,  in  particular,  to  take  measures  to  stal 
bilize  the  prices  of  primary  products  at  a 
remunerative  level; 

7.  Invites  all  countries  to  realize  as  soon  as 
po.sslble    the    following    goals: 

(a)  To  develop  further  International  en- 
vironmental law; 

(b)  To  take  steps  to  Initiate  regional  co- 
operation between  national  Governments  in 
order  to  prevent  a  further  deterioration  of 
the  environment  in  specific  regions; 

(c)  To  take  action  on  the  International 
level,  through  the  appropriate  agencies; 

(d)  To  establish  a  general  system  of  monl- 
torins  and  surveillance  that  would  provide 
data  on  the  pollution  of  air  and  water  es- 
pecially concerning  rivers  that  cross  f'ron- 
tiers.  closed  sea  basins  and  seas  around 
Europe; 

8.  Recommends  Parliaments  to  give  active 
support  to  the  principle  that  regional  co- 
operation for  the  protection  and  Improve- 
ment of  the  human  environment,  especially 
in  the  field  of  the  man-made  environment 
and  in  relation  to  the  pressing  problems  of 
pollution  which  have  arisen  In  this  respect 
should  be  dealt  with  in  a  wav  which  makes 
every  European  State  dlrectlv  concerned 
eligible  to  participate  actively  in  such  ef- 
forts: 

9.  Calls  upon  the  Governments  of  all  coun- 
tries concerned  with  the  pollution  of  the 
Baltic  Sea  to  convene  a  Baltic  Conference  on 
Environmental  Problems  by  the  end  of  1973 
and  establish  a  Baltic  Commission  for  the 
Prevention  and  Control  of  Pollution: 

10.  Requests  the  Inter-Parliamentary  Un- 
ion to  sponsor  an  Inter-Parllamentnry"  Con- 
ference of  States  bordering  on  the  Medi- 
terranean, to  be  convened  as  soon  as  po<(sible 
on  the  initiative  of  the  Italian  Chamber  of 
Deputie.s  and  Inter-Parllamentarv  Group. 
In  order  to  study  problems  relating  to  the 
pollution  of  this  sea  and  Its  protection. 

III.  PROPOSALS  FOR  COOPERATION  IN  THE 
AREAS  OF  SCIENCE.  TECHNOLOGY,  EDUCATION 
AND  Ctn-TCHE.  AS  WELL  AS  EXCHANGE  OF  PER- 
SONS   AND    INFORMATION 

The  Conference, 

1.  Invites  Parliaments  to  make  every  ef- 
fort to  promote  and  develop,  taking  Into  ac- 
count the  existing  cultural  and  scientific 
agreements,  bilateral  and  multilateral  co- 
operation in  the  areas  of  education,  science 
culture,  information  and.  in  a  more  general' 
way.  to  further  contacts  and  exchanges  be- 
tween peoples; 

2.  Also  invites  Parliaments  to  pay  special 
attention  to  the  achievement  of  progress  In 
the  following  areas: 

A.  Contacts  among  people 

(a)  Improvement  of  regulations  and  prac- 
tices concerning  the  movement  of  European 
nationals  across  frontiers: 

(b)  Carrying  out.  in  a  humanitarian  spirit 
negotiations  at  the  governmental  level  with 
a  view  to  eliminating  the  problems  posed  by 
the  separation  of  members  of  families  seek- 
ing to  be  reunited: 

(c)  Development  of  tourist  and  profes- 
sional exchanges,  especially  among  young 
people,  for  better  understanding  and  mutual 
oenent; 

B.  Education 

(a)  Improvement  and  modernization  of 
educational  methods  and  policies  and  the 
adoption  of  measures,  especially  as  regards- 

Forecasting  of  needs; 
Study  of  new  techniques; 
Life-long  education; 

Equivalence  of  diplomas  and  degrees  nar- 
licularly  university  degrees; 

(b)  Contribution   of  education  to  better 

.^*^r",^-'°"'''    understanding,    especially    by 
the  following  means: 

Revision  of  .school  textbooks,  particularly 
those  on  history  and  geography,  in  order  to 
present  objectively  the  contribution  of  the 
various  European  national  cultures  to  unl- 
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versal  culture  and  not  to  impair  the  dignity 
of  other  peoples; 

Conclusion  of  agreements  for  the  recogni- 
tion of  degrees  and  diplomas; 

Twinning  among  educational  institutions; 

Development  of  exchange  programmes  for 
professors,   lecturers  and   students; 

C.  Science 

(a)  Development  in  all  areas  of  co-opera- 
tion in  basic  and  applied  research; 

(b)  Striving  for  long-term  co-operation 
and  the  co-ordination  of  long-range  plans; 

(c)  Participation  in  the  large  interna- 
tional programmes  of  scientific  co-operation, 
particularly  by  developing  a  network  of 
scientific  co-operation  among  participating 
countries; 

(d)  Stimulation  of  Joint  research  projects 
particularly  in  the  fields  of  medicine  and 
public  health,  including  documentation  and 
dissemination  of  information  and  the  train- 
ing of  personnel; 

(el  Development  of  cooperation  between 
scientific  and  technical  institutions,  organi- 
zations and  universities: 

D.  Culture 

(a)  Development  of  exchanges,  particularly 
in  order  to  promote  mutual  knowledge  and 
the  development  of  the  various  European 
cultures; 

(b)  Cooperation  in  the  field  of  cultural 
development  of  foreign  minorities  resulting 
from  migratory  movements  and  support  for 
the  principle  of  cultural  equality  for  these 
minorities  by  appropriate  national  legisla- 
tion; 

(c)  Equality  of  rights  and  of  possibilities 
of  access  to  the  cultural  development  of  na- 
tional  and  ethnic   minorities; 

(d)  Broadening  of  cooperation  between 
European  countries  and  those  of  the  other 
parts  of  the  world; 

(ej  Development  of  tourism  for  cultural 
purposes; 

(f)  Organization  of  a  "European  Cultural 
Year"; 

(g)  Promotion  of  universal  accessibility  to 
the  hitherto  little-known  masterpieces  of 
European  literature  and  publication  of  an 
all-European  anthology  of  literature; 

E.  Pnformation 

(a)  Free  flow  of  Information  by  eliminating 
obstacles  to  the  exchange  of  ideas,  books, 
newspapers,  films,  and  radio  and  television 
programmes,  while  recognizing  the  right  of 
each  country'  to  protect  its  cultural  and  polit- 
ical values; 

(b)  Measures  designed  to  facilitate  foreign 
Journalists  in  the  exercise  of  their  profession 
and  to  provide  assurance  of  the  security  of 
Press  correspondents  in   all   countries: 

(c)  Utilization  of  the  mass  media  for  the 
purpose  of  broad  mutual   understanding: 

(d)  Development  of  the  production,  in- 
cluding Joint  production,  of  books,  especially 
of  low-cost  editions; 

3.  Further  invites  Parliaments  to  define 
and  seek  the  adoption  of  all  the  necessary 
means  to  Implement  the  above  objectives,  es- 
pecially by  using  the  existing  regional  and 
International  institutions  and  mechanisms 
and  by  the  possible  establishment  of  new 
procedures; 

F.  Human  Rights 

4.  Invites  participants  to  stress  the  need  In 
their  respective  countries: 

la)  to  reinforce  the  application  of  the 
principles  contained  in  the  Universal  Decla- 
ration of  Human  Rights; 

(b)  to  hasten  ratification  of  the  Inter- 
national  Covenants  on   Human   Rights. 

IV.  FURTHER  INTERPARLIAMENTARY  ACTIVITIES 
IN  THE  FIELD  OF  COOPERATION  AND  SECURITY 
IN    EUROPE 

The  Conference, 

Calls  upon  the  Inter-Parliamentary  Coun- 
cil to  authorize  the  organization,  within  the 
framework  of  the  Inter-Parllamentary 
Union's  activities,  of  meetings  at  suitable 
Intervals  which  would  enable  the  European 
Inter-Parliamentary  Groups  and  those  of  the 
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United  States  of  America  and  Canada  to  con- 
sider and  develop  ideas  and  suggestions  on 
specific  aspects  of  European  cooperation  and 
security,  it  being  understood  that  any  neces-  I 
sary  expenditure  would  be  financed  by  con-' 
tributions  from  the  Groups  concerned. 

REGULAR    MEETING    OF    THE    U.S.    GROUP    OF    THE 
INTERPARLIAMENTARY    UNION 

Mr.  Speaker,  as  retiring  chairman,  I 
hereby  announce  the  regular  meeting  of 
the  U.S.  group  of  the  Interparliamentary 
Union  which  will  be  held  at  4  p.m. 
Wednesday  afternoon.  March  7.  in  the 
Old  Supreme  Court  Chamber,  room  S- 
228  in  the  Capitol,  pursuant  to  the 
agenda  approved  by  the  executive  com- 
mittee of  the  U.S.  Interparliamentary 
Union  group. 

Those  members  who  are  interested  are 
urged  to  attend. 


HOUSING  FOR  THE  ELDERLY 


HON.  DICK  CURK 

OF    IOWA 

IN  THE  SENATE  OP  THE  UNITED  STATES 
Tuesday,  March  6,  1973 

Mr.  CLARK.  Mr.  President,  the  Omaha 
Regional  Director  for  HUD,  Guy  Birch, 
has  offered  the  ultimate  solution  to  the 
scarcity  of  housing  for  the  elderly:  he 
told  senior  citizens  in  Iowa  last  week 
that  the  only  alternative  left  is  "to  pray." 
One  of  his  listeners,  67-year-old  Ray 
Wilcox,  replied  that  he  reads  the  Bible 
every  night  and. 

It  says  in  there  that  faith  without  works 
is  dead. 

His  comment  reflects  my  belief  that  we 
can  and  must  do  something  about  the 
situation  ourselves. 

The  administration  has  been  given  the 
authority  and  granted  the  money  to 
lessen  the  housing  scarcity.  As  Father 
John  Smith,  chairman  of  the  history  de- 
partment at  St.  Ambrose  College,  wrote  in 
a  letter  to  the  Davenport  Times-Demo- 
crat, 

Isn't  it  bad  enough  that  the  elderly  are  the 
victims  of  the  new  insensltlvlty  of  such 
governmental  "economy."  not  to  add  to  their 
discomfort  with  such  misguided  sermonizing! 

Mr.  President,  I  ask  unanimous  consent 
that  both  the  February  22  article  on  Mr. 
Birch's  speech  from  the  Times-Democrat 
of  Davenport.  Iowa,  and  Father  Smith's 
letter  to  the  editor  be  printed  in  the 
Extensions  of  Remarks. 

There  being  no  objection,  the  article 
and  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

HUD  Aide  Tells  Aging  To  Pray 
(By  Bruce  Johnson) 

About  100  gray-haired  residents  of  Daven- 
port had  a  chance  Wednesday  to  ask  a  federal 
official  where  they  can  turn  in  the  face  of 
government   cutback   on   housing   programs. 

Guy  Birch,  area  director  of  the  Housing  and 
Urban  Development  office  In  Omaha.  Neb., 
told  them  they  could  always  pray. 

"You've  got  your  beads."  Birch  said.  "It 
sometimes  helps  to  turn  to  a  power  greater 
than  our  own  for  support," 

Birch  and  his  staff  assistants  were  In  Dav- 
enport Wednesday  for  the  ceremonial  sign- 
ing of  a  formal  agreement  between  HUD  and 
the  city  regarding  ongoing  services.  But 
what  he  had  to  tell  the  elderly  audience  In 
the  city  council  chamber  left  them  with 
little  to  celebrate. 

"Many  of  our  programs  have  been  sus- 
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pended  or  terminated  by  the  secretary's 
directive,  to  give  us  a  chance  to  look  at 
them  and  see  If  the  money  is  really  being 
spent  as  it  was  Intended  to  be  used."  Birch 
said.  "We  in  government  are  frustrated  be- 
cause we  know  that  your  problems  don't 
change  even  if  the  programs  do." 

Among  the  Davenport  projects  that  were 
Indefinitely  delayed  by  a  freeze  announced 
in  January  by  former  HUD  Secretary  George 
Romney  were  100  units  of  low-cost  conven- 
tional housing  for  the  elderly  and  another  175 
units  of  housing  for  poor  families  and  the 
elderly. 

Steve  Goebel.  a  young  staff  worker  for 
Senior  lowans  Inc..  was  the  first  to  respond 
to  Birch's  suggestion  to  "turn  to  a  power 
greater  than  our  own." 

"Just  when  some  of  these  programs  are 
far  enough  along  to  be  funded,  the  govern- 
ment comes  along  and  wipes  them  all  out," 
Goebel  said.  "Frankly.  I  m  embarrassed  that 
the  best  answer  you  can  give  these  people  Is 
to  pray." 

Ray  Wilcox,  the  67-year-old  vice  president 
of  the  Scott  County  chapter  of  the  American 
Association  of  Retired  Persons,  rose  slowly 
from  his  seat  to  say  that  he  reads  hlsjftible 
every  night. 

"It  says  in  there  that  faith  without  works 
is  dead."  Wilcox  noted.  "You  can  do  all 
the  praying  you  want  to.  but  if  you  don't 
start  doing  something  you  won't  get  any 
housing." 

A  succession  of  speakers  made  their  way  to 
a  microphone  to  plead  for  adequate  housing 
for  the  city's  elderly,  especially  those  living 
in  the  decaying  apartments  above  the  stores 
and  businesses  in  the  downtown  core. 

"Since  Mr.  Romney  visited  Davenport  last 
year,  our  plight  has  worsened."  Charlie  WU- 
llams.  78.  president  of  Senior  lowans.  read 
from  a  statement. 

"Some  of  the  homes  of  our  aged  have  no 
kitchen,  no  running  water;  there  is  faulty 
wiring,  poor  heating,  too  many  steps  to 
climb  and  toilets  that  you  have  to  share 
with  three  or  four  other  families— and  when 
you  get  to  the  toilet  It  Is  not  uncommon  to 
find  a  vagabond  sleeping  In  there,"  Williams 
said. 

"Several  of  our  elderly  have  alreadv  passed 
away  since  signing  up  for  the  waiting  list  for 
new  housing.  How  many  more  will  die  before 
something  Is  done?  "  he  asked.  The  crowd  ap- 
plauded loudly. 

Birch  more  than  once  pressed  the  theme 
that  President  Nixon  Is  trying  to  divert  the 
decision-making  away  from  Washington  and 
back  to  the  local  level 

"I  throw  it  back  to  you."  Birch  told  John 
Hand,  another  Senior  lowans  case  worker 
whose  voice  had  trembled  as  he  described 
the  hazards  in  some  of  the  places  where  old 
people  are  forced  to  live. 

"The  officials  In  Washington  can't  know  all 
of  your  problems."  Birch  said.  "How  many 
fires  will  It  take  before  the  people  locally 
become  concerned  enough  to  do  something 
for  their  own  elderly?" 

Thelma  Kass.  a  former  member  of  the 
Iowa  Commission  on  Aging,  took  Issue  with 
the  HUD  director  on  his  statement  that  fed- 
eral officials  aren't  fully  Informed  of  the 
needs  at  the  local  level. 

■I  was  a  delegate  to  the  White  House  Con- 
ference on  Aging  a  >ear-and-a-half-apo.  and 
It  seems  we  made  a  lot  of  noise  at  that  time." 
Mrs.  Kass  said.  "Is  that  all  the  farther  U 
goes?  What  good  does  It  do  to  write  your 
congressmen  when  the  letter  Just  goes  In 
the  wastebasket?" 

Paul  Ryan,  a  member  of  the  Davenport 
Levee  Improvement  Commission,  described 
himself  as  'probably  a  senior  cui.-'en  too" 
and  told  of  his  efforts  with  other  business- 
men to  get  an  elderly  housing  program 
started  several  years  ago. 

"We  were  told  to  wait,  and  we're  still  wait- 
ing." Ryan  said  "We  owe  these  people."  he 
added,  waving  an  arm  toward  the  audience. 
"They  gave  us  the  society  we  have  today,  and 
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they  shouldn't  have  to  wait  any  longer  for 
a  decent  home." 

"Where  do  you  suggest  we  go  from  here," 
asked  Agnes  Neumann,  director  of  the  volun- 
teer Meals  on  Wheels  program,  "The  need 
Is  now,  but  you  say  the  money  Isnf  avail- 
able now.  Where  do  we  turn?" 

Elsie  Nelson,  a  Senior  lowans  member  and 
familiar  face  at  governmental  sessions  where 
problems  of  the  aged  are  being  discussed, 
vowed  to  "be  around  a  long  time  and  to  keep 
fighting  for  the  cause." 

"Were  starting  to  think  we  are  the  for- 
gotten people,"  Mrs.  Nelson  said. 
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In  the  Baltic  countries  the  path  to  a  bet- 
ter future  is  still  dark,  but  It  Is  not  lost  and 
wUl  not  be.  The  day  of  the  overloads  will 
not  last  forever.  The  time  will  come  when 
the  three  lost  little  nations  wUl  be  able  to 
come  out  and  Join  us. 


Maix-h  6,  1973 


Department  of  History, 
Davenport.  loua,  February  22, 1973. 
The  Editors. 

Readers'  Forum,   The  Times-Democrat, 
Davenport.  Iowa 

Dear  Editors:  The  recommendation  of 
President  Nixon's  man — Guy  Birch  of  the 
Housing  and  Urban  Development  office, 
Omaha.  Nebraska  (Times-Democrat,  Febru- 
ary 21) — that  Davenport's  elderly  turn  to 
their  "beads  "  and  "prayer"  in  the  face  of 
massive  cuts  in  federal  funding  for  the  aging 
must  be  a  new  kind  of  obscenity,  more  gross 
m  it  implications  than  more  commonly  rec- 
ognized indecencies. 

Isn't  it  bad  enough  that  the  elderly  are  the 
victims  of  the  new  insensitivity  of  such  gov- 
ernmental "economy,"  not  to  add  to  their 
discomfort  with  such  misguided  sermonizing! 
The  misuse  of  prayer  and  the  love  of  God 
as  cover-ups  for  some  very  real  injustices  is 
doubly  offensive.  It  leaves  the  elderly.  In  fact, 
unsupported  and  lonely;  and  it  resurrects  the 
outmoded  notion  that  religion  is  nothing 
more  than  the  "opiate  of  the  people" — a 
drug  to  be  taken  in  the  presence  of  misery 
unrelieved,  and  unrellevable. 

In  the  midst  of  our  present  affluence  and 
mid-way  through  the  very  genuine  renewal 
in  the  churches,  we  have  a  right  to  expect 
belter  of  our  federal  officials. 

Sincerely,  | 

Father  John  S.  Smith, 

Chairman. 


DEPLORABLE  POSTAL  SERVICE  IN- 
TERFERES WITH  DAILY  BUSINESS 

HON.  BILL  ALEXANDER 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1973 
Mr.  ALEXANDER.  Mr.  Speaker,  from 
time  to  time  I  have  shared  with  my  col- 
leagues the  problems  my  constituents 
have  had  with  the  U.S.  mail  service.  In- 
vitations and  announcements  have  ar- 
rived late.  Some  things  never  arrive  at 
all.  Today  I  would  like  to  share  with  vou 
the  comments  of  Mr.  Harold  Henry  who 
is  president  of  the  Cache  River  Produc- 
tion Credit  Association.  He  clearlv  points 
out  the  way  in  which  postal  service  af- 
fects our  daily  businesses.  We  cannot 
count  on  our  money  getting  to  the  bank, 
on  orders  getting  to  customers,  on  bills 
being  paid,  on  getting  applications  proc- 
essed or  on  receiving  any  type  of  in- 
formation which  may  be  vital  to  our 
day's  work.  Mr.  Henry's  letter  is  re- 
printed below: 

Dear  Mr.  Alexander:  In  our  visits  from 
time  to  time  you  have  so  graclouslv  Insisted 
that  should  things  come  up  where  you 
might  be  of  assistance,  not  hesitate  to  ad- 
vise you. 

I  am  wondering  if  I  might  make  some  ob- 
servations for  your  consideration  pertaining 


55TH  ANNIVERSARY  OF  THE  DECLA- 
RATION OF  INDEPENDENCE  OF 
THE  REPUBLIC  OF  ESTONIA 


HON.  RICHARD  S.  SCHWEIKER 

OF    PENNbYLVA.N'IA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Tuesday.  March  6,  1973 

Mr.  SCHWEIKER.  Mr.  President, 
February-  24,  1973.  marks  the  55th  anni- 
ver.'^ary  of  the  Declaration  of  Independ- 
ence of  the  Republic  of  Estonia. 

As  are  other  Baltic  States,  Estonia  is 
engaged  in  a  struggle  for  freedom  and 
self-determination.  It  is  fitting  that  we 
pause  today  to  commemorate  that  strug- 
gle, and  to  reaffirm  our  support  for  Esto- 
nia. 

Mr.  President,  a  1959  New  York  Times 
editorial  in  the  plight  of  the  Baltic 
States,  is  applicable  to  the  Estonian  peo- 
ple's courageous  struggle,  and  I  ask  un- 
animous consent  that  it  be  printed  in 
the  Extensions  of  Remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

We  do  not  propose  to  go  to  war  for  the 
liberation  of  the  Baltic  States.  Nor  do  the 
citizens  of  those  states,  still  resident  there 
or  In  exile  in  other  lands,  argue  for  the  sort 
of  nationalism  that  existed  between  the  first 
and  second  World  War.  What  they  do  ask 
for  is  political,  religious  and  cultural  free- 
dom. They  are  as  aware  as  the  rest  of  us  that 
such  freedom  can  exist  only  in  a  world  of 
freedom. 


to  our  deplorable  mall  situation— first    sec 
ond,  third  and  all  classes. 

For  Instance,  our  oldest  son  at  times  has 
a  rather  acute  sinus  condition.  He  has  a  pre- 
scription here  In  Brlnkley  for  tablets  to  help 
cope  with  this  situation.  Tuesday  morning 
he  called  the  drug  store  here  In  Brinkley  and 
I  asked  them  to  mail  him  some  tablets  under 
this  prescription.  It's  Fridav  and  he  has  not 
received  the  package  Just  60  miles  away  in 
Little  Rock.  The  druggist  has  shown  us  more 
than  sufficient  evidence  that  they  were 
mailed    Tuesday  afternoon,  the  day  of  the 

I    C&Xl. 

As  you  might  surmise,  a  great  deal  of  the 
Association's  service  Is  dependent  upon  mall 
delivery.  Having  branch  offices  In  Hickory 
Ridge,  In  Cross  County,  Arakansas,  less  than 
40  mUes  to  the  north,  McCrory,  in  Woodruff 
County,  less  than  30  miles  In  the  same  direc- 
tion, and  Holly  Grove,  In  Monroe  County 
approximately  20  miles  to  the  south.  As  you 
might  Imagine,  farmers'  applications  notes 
mortgages  and  all  Instruments  necessary  lii 
making  loans  are  taken  in  these  offices  and 
sent  via  mall  to  the  Brlnkley.  or  Central 
office,  for  further  processing.  At  the  time  we 
established  these  offices,  some  eight  to  ten 
years  ago.  overnight  mall  service  going  in 
either  direction  was  a  certainty.  Today  with 
all  our  modern  equipment,  and  now  even 
trips  to  the  moon,  two  to  three  days  is  re- 
quired between  all  these  points. 

For  the  benefit  of  our  farm  people  which 
is  our  sole  reason  for  existence,  our  Associa- 
tion does  business  with  nine  banks  to  be 
exact,  every  bank  In  the  three  county  area 
that  we  serve.  We  do  this  for  a  number  of 
reasons,  primarily  for  the  convenience  of  the 
farmers,  and  among  other  reasons  to  create 
a  good  relationship  with  our  banker  friends 
Just  today,  Robert  Carvell,  of  the  Rice  Grow- 
ers Bank,  in  Wheatley,  Just  five  miles  to  our 
east,  called  us  pertaining  to  an  overdraft  of 
the  Association,  and  upon  examination  of  the 
full  facts,  we  find  that  we  had  mailed  Mr 
Carvell   a   deposit   for   $40,000   several    days 


back.  I  believe  that  you  can  appreciate  the 
embarrassment  that  this  created,  aside  from 
the  fact  that  our  farmers  indlrectlv  paid 
Interest  on  this  deposit  with  no  benefit 

I  truly  believe  that  I  speak  the  feelings  of 
almost  every  business  person  in  this  area 
when  I  say  our  mail  service  has  never  been 
so  unreliable.  The  conversation  of  mail  and 
Its  condition  has  almost  topped  that  of  the 
weather  and  our  farmers  trying  to  harvest 
their  crops  last  fall. 

I  don't  believe  that  Mr.  Clifton,  who  pub- 
lishes the  Brlnkley  Argus  here  In  Brinklev 
would  mind  my  relating  to  you  that,  upon 
completion  of  his  publication  of  his  weeklv 
newspaper  on  Thursday  afternoons,  he  takes 
them  around  to  the  neighboring  post  offices 
m  order  that  they  might  delivered  prior  to 
the  weekend,  rather  than  get  routed  all  over 
the  country  and  delivered  to  the  subscriber 
the  following  week. 

Please  allow  me  to  recite  one  more  little 
incident  that  I  saw  recently.  The  story  went 
something  like  this:  If  the  price  of  eggs  had 
gone  up  m  the  last  twenty  years  equal  to  that 
of  first  class  postage,  eggs  would  be  some- 
thing near  $2.60  a  dozen,  except  that  today's 
eggs  are  much  fresher. 

I'm  wondering  if  it  is  possible  for  our 
postal  department  to  get  a  little  less  mod- 
ern, let  it's  people  go  back  to  work,  and  give 
the  American  people  a  postal  service  thev  so 
richly  deserve. 

Knowing  that  you  will  accept  these  re- 
marks in  the  true  sincerity  in  which  they  are 
intended.  ' 

Yours  very  truly, 

Harold  Henry, 

President. 


TRIBUTE  TO  MAYOR 
JACK  C.  HUNTER 


HON.  RALPH  S.  REGULA 


OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6,  1973 

Mr.  REGULA.  Mr.  Speaker,  it  is  an 
honor  for  me  to  take  this  time  to  honor  a 
man  who  has  done  much  for  the  good 
of  his  community.  I  would  like  to  call 
the  attention  of  the  House  to  Mayor  Jack 
C.  Hunter,  of  Youngstown,  Ohio.  Mayor 
Hunter  was  recently  awarded  the  Frank 
Purnell  Award  by  the  Youngstown  Jay- 
cees  for  having  greatly  contributed  in 
civic  affairs,  education,  industry  in  his 
community.  In  recognition  of  the  mayor's 
efforts  In  behalf  of  Youngstown,  I  insert 
the  following  story  which  appeared  in  the 
Youngstown  Vindicator: 

Mayor  Receives  Frank  Purnell  Award 
Mayor  Jack  C.  Hunter  was  the  surprised 
recipient  of  the  Prank  PurneU  Award  at  the 
Youngstown  Area  Jaycees  38th  annual  awards 
dinner  Thursday  evening  at  the  Elks  Club. 
The  award  Is  presented  each  year  by  the 
Jaycees  to  a  person  they  consider  to  have 
contributed  greatly  In  civil  affairs,  educa- 
tion. Industry,  or  his  community.  The  award 
was  begun  some  years  ago  to  honor  the 
memory  of  Frank  Purnell,  late  president  of 
Youngstown  Sheet  &  Tube  Co. 

Also  honored  last  night  were  Ed  Shebert 
who  was  given  a  special  President's  Award 
from  President  Robert  A.  Booth,  and  John 
Zedaker  of  Poland,  who  was  awarded  a  life 
membership  in  the  Jaycees.  Zedaker  is  only 
the  ninth  person  in  the  organization's  37-year 
history  so  honored. 

The  70  persons  present  heard  football 
player  Jim  Houston,  veteran  linebacker  for 
the  Cleveland  Browns,  tell  how  the  Browns 
have  changed  during  the  13  years  he  has 
played  for  them,  evaluate  the  coaches,  and 
discuss  the  merits  of  artificial  turf  and 
genuine  grass.  He  believes  It  does  not  make 
much    difference    which    Is    used. 
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HOUSE  OF  REPRESENTATIVES— W^erfnesrfai/,  March  7,  1973 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

The  Lord  is  my  strength  and  my  song 
and  He  has  become  my  salvation. — 
Exodus  15:  2. 

Praise  be  to  Thee,  O  Lord  our  God,  and 
God  of  our  fathers.  Thou  art  our  refuge 
and  strength,  our  help  in  time  of  trou- 
ble and  in  all  of  life.  Spur  us  to  respond 
to  the  leading  of  Thy  Spirit  that  we  may 
walk  with  Thee  along  the  paths  to  peace, 
justice,  and  good  will. 

Prosper  our  Nation  in  all  her  good 
works  that  there  be  no  hunger  within  our 
borders  and  that  everyone  may  live  and 
labor  for  the  good  of  our  people. 

Hasten  the  day  when  the  threat  of  war 
will  cease  and  when  men  and  women 
shall  realize  their  oneness  with  Thee  and 
with  one  another. 

"Lift  up  our  hearts,  O  King  of  kings, 
To  brighten  hopes  and  kindlier  things, 
To  visions  of  a  larger  good 
And  higher  dreams  of  brotherhood." 

In  the  spirit  of  Him  who  said,  "Let  us 
love  one  another,"  we  pray.    Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  and  a 
concurrent  resolution  of  the  following 
titles.  In  which  the  concurrence  of  the 
House  is  requested : 

S.  49.  An  act  to  amend  title  88  of  the 
United  States  Code  In  order  to  establish  a 
National  Cemetery  System  within  the  Veter- 
ans' Administration,  and  for  other  piirposes; 

S.  284.  An  act  to  amend  chapter  17  of  title 
38,  United  States  Code,  to  require  the  avail- 
ability of  comprehensive  treatment  and  re- 
habilitative services  and  programs  for  cer- 
tain disabled  veterans  suffering  from  alco- 
holism, drug  dependence,  or  alcohol  or  drug 
abuse  disabilities,  and  for  other  purposes; 

f8. 721.  An  act  to  authorize  appropriations 
for  the  Indian  Claims  Commission  for  flacal 
year  1974,  and  for  other  piirposes;  and 

S.  Con.  Res.  6.  Concurrent  resolution  mak- 
ing i^>portionment  of  funds  for  the  National 
System  of  Interstate  and  Defense  Highways. 
OXrx 423 — Parte 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  would  like 
to  make  an  annoimcement. 

The  Chair  has  been  advised  that  the 
electronic  voting  system  is  at  the  present 
time  not  operable. 

Until  further  notice,  therefore,  all 
votes  and  quorum  calls  will  be  taken  by 
the  standby  procedures  which  are  pro- 
vided in  the  rules. 


CALL  OF  THE   HOUSE 

Mr.  ARENDS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  their 
names : 

(Roll  No.  35] 

Ashley  Olalmo  Murphy,  111. 

Badillo  Gray  Price,  Tex. 

Blaggi  Hanna  Rooney,  NY. 

Bl£(tnlk  Harvey  Rosenthal 

Brtwn,  Calif.  Hastings  Rostenkowskl 

Broyhlll,  Va.  Hubert  Slsk 

Carey.  N.Y.  Hlnshaw  Stark 

Chlsholm  Hosmer  Steed 

Clark  King  Stelger,  Ariz. 

Clay  Koch     '  Sullivan 

Collier  Long,  La.  Teague,  Calif. 

Conyers  Martin.  N.C.  Teague,  Tex. 

Gorman  Mllford  Udall 

Dickinson  MUls,  Ark.  Waldle 

Dlggs  MoUohan  Wampler 

Edwards.  Ala.  Moorbead,  Whltten 

Evans.  Colo.  Calif.  Wright 

Praser  Moorhead,  Pa. 

The  SPEAKER.  On  this  roUcaU  379 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


AUTHORIZING  SPEAKER  TO  DE- 
CLARE A  RECESS  ON  THURS- 
DAY, MAY  24,  1973 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
for  the  Speaker  to  declare  a  recess  on 
Thursday,  May  24,  1973,  subject  to  the 
call  of  the  Chair,  for  the  purpose  of  re- 
ceiving in  this  Chamber  former  Members 
of  the  House  of  Representatives. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


ANNOUNCEMENT  OF  BREAKDOWN 
OF  WHIP  ROLLCALL  SYSTEMS 

Mr.  O'NEILL.  Mr.  Speaker,  I  would 
like  to  announce  that  the  whip  roUcall 


systems  on  both  sides  are  experiencing 
diflBculty  and  are  not  operating,  so  we 
i.\lll  not  be  able  today  to  call  Members  in 
their  offices  and  urge  them  to  be  on  the 
floor. 


PERSONAL  EXPLANATION 

<Mr.  O'BRIEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  O'BRIEN.  Mr.  Speaker,  on  rollcall 
No.  34  yesterday,  a  quorum  call,  I  was 
detained  in  my  office  on  business  con- 
cerning my  district.  I  entered  the  Cham- 
ber after  the  completion  of  the  call.  I 
make  this  statement  in  order  that  the 
Record  may  show  that  I  was  in  attend- 
ance yesterday. 


GOVERNMENT  IGNORES  ENERGY 
CRISIS 

( Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  U.S.  News 
&  World  Report  for  March  5  quoted  a 
visitor  to  Washington  as  saying: 

I  wonder  If  officials  In  charge  of  govern- 
ment buildings  are  aware  of  the  energy  crisis. 
At  midnight,  most  of  those  monumental 
structures  are  ablaze  with  light.  Surely,  there 
aren't  really  that  many  bureaucrats  working 
overtime. 

The  visitor  is  not  the  only  one  who 
wonders  about  these  things.  I  have  called 
attention  to  this  situation  on  more  than 
one  occasion  and  I  Invariably  received 
excuses,  not  corrections.  It  does  not  make 
sense  to  me  that  the  Government's  light 
bill  does  not  go  up  when  all  the  lights 
are  on.  Mine  does.  If  it  costs  me  more  to 
bum  lights  unnecessarily,  I  must  assume 
the  Government  has  the  same  problem. 
The  question  remains.  How  do  we  get 
anything  done  about  it? 


THE   POWS   COME   HOME 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ADDABBO.  Mr.  Speaker,  while  all 
Americans  should  be  thankful  and  joyful 
over  the  return  of  our  prisoners  of  war 
from  North  'Vietnam,  we  should  bIso  re- 
flect on  the  problems  faced  by  these  fine 
young  men.  Their  future  depends  In 
large  part  on  the  willingness  of  Ameri- 
cans to  recognize  those  problems  and  join 
together  In  a  national  program  to  help 
these  men  meet  the  daily  problems  they 
are  now  beginning  to  encounter. 
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recent  editorial  aired  on  radio  sta- 
WINS  in  New  York  describes  the 

situation  briefly  and  clearly.  I  insert  the 

of  that  editorial  at  this  point  in 

Record  for  the  information  of  ray 

colleagues: 

The  POW'sComi  Home 
Tie  first  prisoners  of  war  from  Vietnam, 
Including  16  men  from  this  area,  are  corn- 
home,   and   we   share   the   Joy   of  their 
les  in  their  safe  return.  Apparently  no 
has  been  spared  in  making  their  home- 
g  smooth  and  problem-free,  and  they 
will  be  reunited  with  their  loved  ones. 
In  this  hour  of  happiness,  we  should 
that  this  Is  only  the  start  of  a 
period  of  readjustment  to  a  way  of  life  that 
POW's  have  not  known  for  years, 
with  thousands  of  other   Vietnam 
,  they  will  find  that  life  In  America 
oecome  more  complicated  and  expensive 
it  was  when  they  went  away  .  .  .  that 
of  crime,  drug  addiction,  envlron- 
ment.al  pollution  and  urban  decay  have  In- 
as  have  taxes  and  the  cost  of  living, 
may  also  discover  that  many  veterans 
are  having  trouble  finding  civilian  Jobs, 
veterans    administration    currently    is 
igjilng  changes  In  disability  benefits  which 
have  a  serious  effect  on  this  new  gen- 
of  disabled  vets.  Let's  hope  that  any 
made  In  the  name  of  economy  eliminate 
and  Inefficiency,  without  hurting  vet- 
who    genuinely    need    help.    Congress 
should   make   certain    that   the   red   carpet 
has  Just  been  rolled  out  for  our  re- 
ng  POW's  Is  not  a  hollow  promise. 
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LATE  CLEO  A.  NOEL,  JR..  AND 
LATE   GEORGE   C.   MOORE 


TlIE 

<R:r.  CULVER  asked  and  was  given 
pern  mission  to  address  the  House  for  1 
mini  ite,  to  revise  and  extend  his  remarks 
and  nclude  extraneous  matter.) 

M:  .  CULVER.  Mr.  Speaker,  I  sadly 
rise  »day  to  comment  upon  a  national 
trag(  dy 

I  1  hare  the  shock  of  the  coldblooded 
muri  er  of  Cleo  A.  Noel,  Jr.,  our  newly 
arrived  U.S.  Ambassador  to  the  Sudan, 
and  George  C.  Moore,  the  departing 
char  re  d'affaires,  by  Palestinian  guerril- 
las in  Khartoum.  It  Is  appalling  that 
Amelcan  diplomats,  or  diplomats  from 
any  country,  are  being  subjected  to  such 
acts  of  terrorism  while  they  faithfully 
and  courageously  represent  their  gov- 
emir  ents  in  the  many  troubled  areas  of 
our  V  orld. 

In  speaking  to  a^  senior  colleague  of 
Amb  issador  Noel  over  the  past  weekend, 
the  /  mbassador  was  described  to  me  as  a 
most  dedicated  and  gifted  Foreign  Serv- 
ice o:  Beer,  as  well  as  a  "truly  outstanding 
humin  being."  He  was  greatly  respected 
and  admired  by  those  with  whom  he 
served 

W( 
uals 


were  fortimate  to  have  individ- 
ike  Ambassador  Noel  and  Mr.  Moore 
representing  our  country.  They  had  ex- 
tensive expertise  and  background  in  the 
of  that  area  of  the  world.  In  addi- 
they  had  a  long  and  distinguished 
in  the  Foreign  Service.  They,  in 
are    America's    finest    Ambassa- 
I  share,  with  the  rest  of  the  Nation, 
sense  of  loss  over  their  death, 
he  loss  of  their  Invaluable  service 
Nation. 
\^ould  like  to  comment  further,  Mr. 
er,  that  I  consider  it  Important  if 
dpropriate  perspective  on  the  Middle 
is  to  be  maintained  that  all  Arab 
natlofis    disassociate    themselves    from 


such  irrational,  unconscionable,  and  des- 
picable acts  of  terrorism.  OflBcial  ac- 
ceptance or  even  silence  will  only  encour- 
age more  such  tragedies. 

Mr.  Speaker,  I  extend  my  profound 
sympathy  to  the  families  of  these  two 
fine  Americans  who  gave  their  dedicated 
lives  while  in  the  service  of  our  country. 


sm  :ere 


PERSONAL  ANNOUNCEMENT 

Mr.  DULSKI.  Mr.  Speaker,  I  was  un- 
avoidably detained  in  my  district  yes- 
terday, and  therefore  missed  the  votes 
on  passage  of  H.R.  4278,  child  nutrition 
programs,  roUcall  No.  32;  and  House 
Joint  Resolution  393,  extending  the  au- 
thorization of  the  National  Commission 
on  the  Financing  of  Postsecondary  Edu- 
cation, rollcall  No.  33. 

Had  I  been  present,  I  would  have  voted 
"yea"  on  both  measures. 


JAWBONING  MEAT  PRICES  WITH 
"BOSSY" 

(Mr.  MELCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MELCHER.  Mr.  Speaker,  the  re- 
sults of  yesterday's  meeting  of  the  Food 
Advisory  Committee  to  discuss  ways  of 
stabilizing  meat  prices  were  discussed 
with  me  today.  They  have  agreed  on  a 
two-step  plan  which  they  hope  will  bring 
stability  to  the  livestock  markets  and 
therefore  the  retail  meat  prices. 

The  first  of  these  is  to  increase  the 
slaughter  of  cows  this  year  by  encourag- 
ing farmers  and  ranchers  to  volimtarlly 
send  more  of  them  to  market.  I  believe 
this  will  be  ineffective  because  Govern- 
ment jawboning  by  USDA  officials  will 
not  cause  livestock  owners  to  part  with 
cows  that  are  productive.  Causing  a 
movement  to  bovine  genocide  for  this 
year  will  only  result  in  reducing  the  num- 
ber of  next  year's  calves  and  the  beef 
supply  In  years  ahead.  The  imminent 
need  now  is  a  gradual  expansion  of  cattle 
numbers  to  meet  the  increased  demand 
while  the  Food  Advisory  Committee  staff 
points  out  that  USDA  figures  show  cow 
numbers  increasing  by  6  percent  as  com- 
pared to  a  year  ago.  These  are  only  esti- 
mates and  could  be  higher  than  actual 
numbers. 

Everyone  in  the  meat  production  chain 
from  farmers  and  ranchers  through  the 
various  steps  to  the  final  package  of  meat 
on  the  retail  counters  are  hopeful  of  meat 
price  stabilization.  But  to  expect  Bossy's 
owner  to  sign  her  death  warrant  by 
sending  her  to  slaughter  when  she  is 
still  pert  and  productive  is  expecting 
too  much. 

The  Pood  Advisory  Committee  also 
agreed  to  promote  a  volimtary  plan  to 
tighten  price  controls  for  meatpackers. 
The  final  details  have  not  been  worked 
out.  but  meatpackers  and  the  American 
Meat  Institute  have  been  working  with 
the  staff  of  the  Committee  and  they 
have  reached  a  tentative  agreement.  It 
will  be  passed  on  to  the  Food  Committee 
of  the  Cost  of  Living  Council  for  further 
action  at  a  meeting  in  the  near  future. 
I  encourage  Chairman  Shultz  and  the 
Food  Committee  to  hold  public  hearings 


before  any  final  action  is  taken  to  permit 
other  parts  of  the  livestock  and  meat 
industry  as  well  as  the  public  to  have 
an  opportimity  to  understand  what  Is 
being  proposed  and  how  it  wUl  affect 
meat  prices.  There  is  a  broad  public  in- 
terest and  this  proposal  should  not  be 
one  only  known  to  the  meatpackers  and 
the  American  Meat  Institute. 

Government  interference  in  the  live- 
stock industry  has  had  many  notable 
failures  and  few,  if  any.  successes.  Some 
of  the  members  of  the  Food  Advisory 
Committee  are  well  aware  of  this  and  I 
would  hope  will  use  prudent  caution  in 
the  proposals  they  pass  on  to  the  Food 
Committee  and  Cost  of  Living  Coimcil. 


PERSONAL  EXPLANATION 

Mr.  LEHMAN.  Mr.  Speaker,  on  March 
6,  at  the  time  of  quorum  call  No.  34,  I 
was  fulfilling  my  duties  as  a  member  of 
the  Select  Subcommittee  on  Education. 
The  subcommittee  was  meeting  Jointly 
with  the  Senate  Education  Subcommit- 
tee in  the  New  Senate  Office  Building  to 
hear  testimony  regarding  the  National 
Foundation  for  the  Arts  and  Humanities. 

Since  House  quorum  bells  do  not  ring 
on  the  Senate  side.  I  was  unaware  of  this 
quorum  call. 

I  would  hope  that  arrangements  could 
be  made  whereby  Members  of  the  House 
who  are  meeting  in  official  business  on 
the  Senate  side  are  promptly  notified  of 
House  quorum  calls  or  votes. 


OPEN  COMMITTEE  MEETINGS 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  272  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  272 

Resolved,  That  upon  the  adoption  of  thla 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  resolution 
(H.  Res.  259)  to  amend  the  Rules  of  the 
House  of  Representatives  to  strengthen  the 
requirement  that  committee  proceedings  be 
held  In  open  session.  After  general  debate, 
which  shall  be  confined  to  the  resolution 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Rules,  the  resolution  shall 
be  read  for  amendment  under  the  five- 
minute  rule.  At  the  conclusion  of  the  con- 
sideration of  the  resolution  for  amendment, 
the  Committee  shall  rise  and  report  the  reso- 
lution to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  resolution  and  amendments  thereto  to 
final  passage  without  Intervening  motion  ex- 
cept one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Florida  is  recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  able  gentleman  from  Illi- 
nois (Mr.  Anderson),  pending  which  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  272 
provides  an  open  rule  with  1  hoizr  of 
general  debate  on  House  Resolution  259, 
which  Is  a  resolution  to  amend  the  Rules 
of    the    House    of    Representatives    to 
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strengthen  the  requirement  that  com- 
mittee proceedings  be  held  in  open 
session. 

House  Resolution  259  provides  that 
each  meeting  for  the  transaction  of 
business,  including  the  markup  of  legis- 
lation, of  each  standing  committee  or 
subcommittee  thereof  shall  be  open  to 
the  public  except  when  the  committee  or 
subcommittee,  in  open  session  with 
a  quorum  present,  determines  by  rollcall 
vote  that  all  or  part  of  the  remainder  of 
the  meeting  on  that  day  shall  be  closed 
to  the  public:  Provided,  however.  That 
no  person  other  than  members  of  the 
committee  and  such  congressional  staff 
as  they  may  authorize  shall  be  present 
at  any  business  or  markup  session  which 
has  been  closed  to  the  public.  This  para- 
graph does  not  apply  to  open  committee 
hearings  which  are  provided  for  by  para- 
graphs (f )  (2)  and  (g)  (3)  of  clause  27  of 
this  rule;  or  to  any  meeting  that  relates 
solely  to  internal  budget  or  personnel 
matters. 

Each  hearing  conducted  by  each  com- 
mittee or  subcommittee  thereof  shall  be 
open  to  the  public  except  when  the  com- 
mittee or  subcommittee  in  open  session 
and  with  a  quorum  present,  determines 
by  rollcall  vote  that  all  or  part  of  the 
remainder  of  that  hearing  on  that  day 
shall  be  closed  to  the  public  because  dis- 
closure of  testimony  evidence,  or  other 
matters  to  be  considered  would  endanger 
the  national  security  or  would  violate  any 
law  or  rule  of  the  House  of  Representa- 
tives. 

Hearings  pursuant  to  subparagraph 
(1)  of  this  paragraph,  or  any  part  there- 
of, shall  be  held  in  open  session  except 
when  the  committee,  in  open  session  and 
with  a  quorum  present,  determines  by 
rollcall  vote  that  the  testimony  to  be 
taken  at  that  hearing  may  be  related  to 
a  matter  of  national  security. 

The  Rules  Committee  granted  an  open 
rule  on  House  Resolution  259  so  that  the 
Members  might  have  ample  time  to  de- 
bate the  issue  and  to  offer  amendments. 
Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  272  in  order  that  House 
Resolution  259  may  be  considered. 

Mr.  ANDERSON  of  Dlinois.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  should  like  to  make  it 
clear  at  the  outset  that  I  sim  going  to  ask 
for  a  "nay"  vote  on  ordering  the  previous 
question  on  House  Resolution  272. 

I  shall  do  that  not  because  I  am  op- 
posed to  the  substantive  provisions  of 
House  Resolution  259,  which  has  been 
authored  by  the  gentleman  from  Florida 
(Mr.  Fascell),  the  gentleman  from 
Texas  (Mr.  Eckhardt).  and  the  gentle- 
man from  Washington  (Mr.  Foley)  . 

In  fact,  on  the  23d  of  January  of  this 
year  I  introduced  an  even  stronger  ver- 
sion of  the  so-called  sunshine  bill  in  the 
hopper  in  this  House.  The  legislation 
th^t  I  introduced  at  that  time  would 
have  prohibited  closed  meetings,  even 
markup  sessions,  unless  matters  of 
national  security  or  matters  that  tended 
to  degrade  or  to  defame  or  to  incrimi- 
nate an  individual  were  involved. 

But  I  do  appreciate  the  political  real- 
ities that  are  at  work  here  today.  There- 
fore, I  believe  the  resolution  as  it  was 


reported  out  of  the  Democratic  caucus 
and  as  we  have  it  in  House  Resolution 
259  is  a  resisonable  and  an  acceptable 
compromise  of  the  position  which  I 
originally  offered. 

Let  me  also  say  that  we  are  acting  on 
this  resolution  today  under  an  open  rule. 
When  the  gentleman  from  Missouri,  my 
friend  and  colleague  on  the  committee 
(Mr.  BoLLiNG).  moved  to  send  the  res- 
olution to  the  floor  under  an  open  rule 
I  was  delighted,  because  that  was,  Mem- 
bers may  remember — those  who  were 
here  a  week  ago — exactly  the  procedure 
I  had  sought  to  employ  in  the  consid- 
eration of  the  investigatory  and  travel 
resolutions  that  we  considered  at  that 
time.  But  my  motion  for  an  open  rule 
was  defeated  by  a  party-line  vote  in  the 
Rules  Committee  on  that  occasion,  and 
we  were  unsuccessful  in  the  effort  we 
then  subsequently  made  to  defeat  the  or- 
dering of  the  previous  question  here  on 
the  floor  of  the  House. 

It  was  my  understanding  on  yesterday 
that  by  the  granting  of  an  open  rule,  as 
we  did,  this  resolution,  which  amends 
clauses  26  and  27  of  rule  XI,  would  be 
open  to  amendment,  and  amendments 
would  be  in  order  to  other  parts  of  rule 
XI  as  well.  So  I  had,  therefore,  in  mind  to 
offer  an  amendment  to  clause  32<c)  of 
rule  XI  which  wotdd  restore  the  one- 
third  investigatory  minority  staffing  pro- 
vision which  was  contained  in  the  1970 
Legislative  Reorganization  Act  but 
which  was  later  deleted  in  the  adoption 
of  the  rules  of  the  92d  Congress. 

Since  I  have  been  informed  that  there 
is  a  possibility  that  even  imder  an  open 
rule  such  an  amendment,  an  amendment 
to  section  32»c)  of  rule  XI.  might  be  held 
to  be  nongermane  to  this  resolution, 
therefore  I  have  no  alternative,  I  feel, 
other  than  to  caU  for  a  "no"  vote  on 
ordering  the  previous  question,  when  that 
is  up  for  a  vote,  so  that  if  we  defeat 
the  ordering  of  the  previous  question  we 
will  then  be  In  a  position  to  offer  a  sub- 
stitute rule  which  would  clearly  make 
in  order  this  amendment  to  section 
32(c)  and  make  provision  for  adequate 
minority  staffing. 

Mr.  CLEVELAND.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  New  Hampshire. 

Mr.  CLEVELAND.  In  other  words,  the 
rule  under  which  we  are  going  to  con- 
sider this  so-called  sunshine  resolu- 
tion, introduced,  sponsored,  I  suppose, 
aptly,  by  a  gentleman  from  Florida 
among  others,  is  going  to  be  an  open 
rule.  However,  the  rule  is  not  open 
enough  so  that  we  could  consider  a  mi- 
nority staffing  amendment,  although  it 
is  to  the  same  rule  XT.  This  germaneness 
business  in  the  House  seems  to  be  so 
strict  one  has  to  get  right  down  to  the 
very  section  involved.  Is  that  the  situ- 
ation? 

Mr.  ANDERSON  of  Illinois.  The  gen- 
tleman is  correct.  I  am  afraid  that  this 
might  be  the  situation  if  we  simply  went 
ahead  under  the  resolution  and  I  tried  to 
offer  the  resolution  in  regular  course.  I 
am  afraid  that  ruling  might  come  from 
the  Chair,  and,  therefore,  to  obviate  that 
I  am  asking  for  a  "no"  vote  on  the  pre- 
vious question. 


Mr.  CLEVELAND.  And  then  if  we  vote 
douTi  the  previous  question,  the  gentle- 
man is  going  then  to  offer  an  amendment 
to  the  rule  which  will  permit  the  House 
to  again  address  itself  to  the  issue  of 
minority  staffing;  right? 

Mr.  ANDERSON  of  Dlinois.  Tlie  gen- 
tleman Is  correct. 

Mr.  CLEVELAND.  Mr.  Speaker,  let  us 
make  It  clear,  however. 

Is  it  not  also  the  gentleman's  inten- 
tion to  introduce  an  amendment  that 
will  be  different  from  the  amendment 
which  was  defeated  by  13  votes  last 
week? 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  was  about  to  come  to  that 
in  my  remarks. 

In  answer  to  the  gentleman's  ques- 
tion, I  have  endeavored  to  draft  new 
compromise  language  that  would  meet 
the  objections  that  were  stated  here  on 
the  floor  last  week  by  the  gentleman 
from  Missouri  (Mr.  Bollinc)  ;  yes. 

Mr.  CLEVELAND.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  want  to  say  that  we  have  got  to  make 
that  point  very  clear.  I  was  interested  to 
read  in  the  Record  of  either  yesterday 
or  the  day  before  that  at  least  one  Mem- 
ber of  the  Democratic  Party  stated  in 
the  Record  or  stated  for  the  record  that 
he  had  dashed  in  here  from  a  meeting — 
I  believe  it  was  with  the  League  of 
Women's  Voters — that  he  had  dashed  in 
here  and  received  rather  a  wrong  im- 
pression about  what  he  was  voting  on. 
So  I  wanted  to  make  It  crystal  clear  in 
my  interrogation  of  the  distinguished 
gentleman  from  Illinois  (Mr.  Anderson) 
that  the  parliamentary  procedure  is  not 
only  that  we  are  going  to  have  another 
opportunity  to  vote  on  minority  staffing. 
Thus  those  people  on  the  other  side  of  the 
aisle  will  now  know  the  situation  If  they 
did  not  mean  to  vote  the  way  they  did. 
Even  more  important  is  the  proposition 
is  going  to  be  one  that  in  express,  explicit 
language  meets  the  objections  of  the 
gentleman  from  Missouii  <Mr.  Bolling) 
that  were  raised  in  the  Record  just  a 
week  ago. 

Mr.  ANDERSON  of  Illinois.  The  gentle- 
man is  correct. 

Mr.  Speaker,  let  me  very  quickly  ad- 
dress myself  to  the  point  the  gentleman 
raises,  the  point  on  which  we  have  re- 
drafted the  amendment  that  I  would 
have  offered  last  week.  We  have  re- 
drafted that  in  such  a  way  as  to  make 
minority  committee  staff  appointments 
subject  to  the  approval  of  the  majority 
of  the  committee  to  take  care  of  the  argu- 
ment that  somehow  the  minority  might 
elect  to  appoint  irresponsible  people  to 
the  staff  of  a  commJttee  and  thus  totally 
frustrate  the  work  of  the  committee. 

So  in  an  effort  to  meet  that  argument 
we  have  redrafted  the  amendment.  We 
have  included  new  language  that  would 
specifically  say  that  the  qualifications 
and  the  ethics  of  the  persons  we  seek  to 
appoint  to  the  committee  are  subject  to 
the  approval  of  a  majority  of  the  com- 
mittee. 

Mr.  CLEVELAND.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  ANDERSON  of  Illinois.  Yes,  I  wUl 
yield  further  to  the  gentleman  from 
New  Hampshire. 
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I  It.  CLEVELAND.  In  effect,  is  the  lan- 
guige  of  the  gentleman's  amendment 
wh  ch  is  to  be  offered  today  the  exact 
language  that  the  gentleman  from  Mis- 
sot  ri  I  Mr.  BoLLiNG)  stated  in  the  Rec- 
ORi  a  week  ago,  that  he  was  proud  to 
ha  e  helped  put  in  the  Legislative  Re- 
organization Act  which  is  now  part  of 
ou)  rules. 

I  Ir.  ANDERSON  of  Illinois.  The  gen- 
tlei  nan  is  correct. 

Mr.  Speaker,  I  think  it  is  worth  per- 
ha  )s  at  this  point  quoting  the  language, 
an  I  I  have  it  here  before  me,  the  lan- 
gu;  ige  that  the  gentleman  from  Missouri 
(Mr.  BoLLiNG)  used,  and  I  include  it 
heie: 

am  for  the  minority  having  up  to  one- 
of  the  committee  sttiff.  I  helped  con- 
struct the  provision  of  the  Reorganization 
which  provided  that  the  minority  would 
one-third  of  the  professional  staff.  It 
some  key  language  In  It  which  Is  the 
cruk  of  the  situation.  When  It  gives  to  the 
mil  orlty  an  absolute  right  to  select  one- 
thl  d.  It  reserves  to  the  majority  of  the  com- 
mit tee  the  right  not  to  retain  in  Its  employ 
peo  pie  who  are  of  a  certain  kind. 

Mr.  Speaker,  that  is  what  we  did.  We 
we:  It  to  the  rules  as  they  pertain  to  those 
so-called  professional  staff  employees, 
we  included  that  language  in  the 
amendment  that  I  would  now  propose  to 
off(r,  so  that  it  refers  to  the  so-called 
invjestigatory  employees  as  well. 

GERALD  R.  FORD.  Mr.  Speaker, 
the  gentleman  yield? 

ANDERSON  of  lUinois.  I  yield  to 

distinguished  minority  leader. 

GERALD  R.  FORD.  Mr.  Speaker. 

leems  somewhat  inconsistent  to  me 

we  have  so-called  sunshine  pro- 

in  substance  prospectively  before 

House,    and   yet    the   rule    that   is 

cortiing   before   us   does   not   have   that 

siinshine"  aspect. 

is  a  rule  that  is  very  restrictive.  It 

to  me  if  we  are  going  to  move  in 

direction  of  the  so-called  sunshine 

rest>lution.  we  ought  to  open  up  the  rule 

ch  would  permit  the  House  to  work 

will  on  the  resolution  itself. 

r.   ANDERSON  of  Dlinois.  I  thank 

gentleman. 

agree,  and  I  think  it  serves  to  make 
point  I  would  like  to  make,  which 
ttiat  there  mav  be  some  who  would  be 
cri'  ical  of  my  taking  the  floor  this  after- 
no(  n  for  the  second  time  in  2  weeks  to 
urge  action  on  this  question  of  minority 
sta  ling.  Some  would  say  that  I  am  even 
kicjcing  a  dead  horse,  when  actually, 
es  and  gentlemen,  all  I  am  trj-ing  to 
is  to  spur  on  a  very  live  burro,  and 
t  live  burro  I  hope  is  the  spirit  of 
rm  on  the  Democratic  side  of  the 
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V  have  inserted  in  their  caucus  that 

!  want  to  reform  the  procedures  of 

House,  and  I  thank  them  for  that 

commendable  suggestion.  Here  to- 

an  opportunity  to  do  that  exact  thing 


we  had  occasion  to  say  last  week, 
have  been  joined  by  Common  Cause, 
tpink  you  all  got  a  letter  from  Mr. 
dner  under  date  of  February  26. 
re  he  specifically  endorsed  the  pro- 
that  the  gentleman  from  New 
Ha|np.shire  <Mr.  Cleveland'  and  I  are 
ma  ung.  So  you  are  in  good  company. 


Let  me  encourage  you  to  take  the 
opportunity  here  and  carry  out  the  true 
spirit  of  reform  on  the  floor  of  the  House 
this  afternoon. 

I  am  now  pleased  to  yield  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Dent). 

Mr.  DENT.  I  was  going  to  get  up  and 
give  you  a  great  big  hearty  support,  but 
you  brought  in  a  name.  However,  I  want 
it  to  be  clearly  known  I  do  want  to  sup- 
port minority  stafling.  I  guess  you  learn 
best  by  experience  on  what  is  proper 
in  a  legislative  body.  It  is  idiotic  to  be- 
lieve that  a  minority  can  function  with- 
out proper  staffing  in  this  particular  day 
and  age,  because  of  the  multiplicity  of 
problems  that  come  before  us.  However, 
the  only  problem  I  have  in  my  mind  is 
this:  If  we  adopt  your  position,  staffs 
have  already  been  named  and  many  of 
them  are  continuing  staff  members.  If 
we  are  then  asked  to  cut  back  an  ap- 
proximate 35  percent,  I  do  not  think  it  is 
a  very  healthy  position  or  even  an  equi- 
table position  to  be  in  to  have  to  tell  your 
staff  that  now  35  percent  of  you  must  go. 

If  this  is  proper — and  I  believe  it  to 
be  proper — then  it  ought  not  to  be  a 
matter  of  the  moment;  it  ought  to  be  a 
matter  of  continuing  responsibility  on 
the  part  of  the  majority,  whoever  that 
majority  may  be.  to  staff  minorities,  and 
it  will  take  an  additional  amoimt  of  ap- 
propriation properly  acted  upon  by  the 
Subcommittee  on  Accounts  of  the  Com- 
mittee on  House  Administration  to  staff 
whatever  it  must  be. 

Mr.  ANDERSON  of  Illinois.  Before  the 
gentleman  from  Pennsylvania  consumes 
all  my  time,  let  me  say  that  I  appreciate 
the  very  fine  statement  he  has  just  made 
in  support  of  the  principle  of  minority 
staffing,  although  when  I  look  over  roll- 
caU  No.  27  for  the  28th  of  February  I 
find  his  name  missing,  unfortunately. 

Mr.  DENT.  It  was  missing  because  you 
did  not 

Mr.  ANDERSON  of  Illinois.  And  he 
did  not  support  the  proposition.  But  be 
that  as  it  may.  I  want  to  commend  the 
committee  on  which  the  gentleman 
serves,  the  Committee  on  Education  and 
Labor.  They  have  been  one  of  the  com- 
mittees of  this  House  who  have  been.  I 
think,  very  fair  and  very  generous  in 
their  apportionment  of  funds  and  staff  to 
the  minority.  If  every  one  of  the  standing 
committees  of  this  House  had  done  like- 
wise, we  would  not  have  had  to  be  here 
week  after  week  urging  this  proposition 
upon  you. 

On  the  specific  point  that  the  gentle- 
man raised,  perhaps  he  was  not  on  the 
floor  when  I  had  a  colloquy  on  this  sub- 
ject with  the  gentleman  from  Ohio  (Mr. 
Hays>  last  week,  and  he  raised  almost 
the  identical  point  then.  I  said  that  does 
not  worry  me.  If  to  carry  out  the  provi- 
sions of  this  minority  staffing  resolution 
we  have  to.  as  we  would,  hire  more  staff 
for  the  committees  of  Congress,  I  see 
nothing  wrong  with  that.  Those  of  us  who 
are  interested  in  improving  our  perform- 
ance as  one  of  the  three  coequal  branches 
of  the  Government  ought  not  to  be  afraid 
to  stand  for  the  principle  of  more  ade- 
quate staffing  for  both  the  majority  and 
minority  in  this  House.  That  does  not 
worry  me  a  bit. 

How  much  time  do  I  have  remaining. 
Mr.  Speaker? 


The  SPEAKER.  The  gentleman  has 
consumed  14  ininutes. 

Mr.  ANDERSON  of  Illinois.  I  would 
say  to  the  gentleman  from  Texas  (Mr. 
EcKHARDT)  I  would  prefer  not  to  yield 
at  this  time.  I  will  be  glad  to  yield  time 
later  if  necessary.  I  have  some  requests 
for  time  on  my  side  of  the  aisle  that  I 
must  honor. 

I  simply  want  to  close  here  by  urging 
the  Members  of  this  House  on  both  sides 
of  the  aisle  who  want  to  be  fair,  who 
want  to  be  consistent  on  the  proposition 
of  congressional  reform,  to  vote  down 
the  previous  question. 

I  am  going  to  support  the  resolution 
offered  by  the  gentleman  from  Florida 
•  Mr.  Fascell  » .  I  am  totally  in  agreement 
with  the  efforts  the  gentleman  has  made, 
and  I  commend  the  gentleman  on  his 
initiative.  But  I  think  we  have  made  a 
pretty  good  case  not  only  this  after- 
noon, but  last  week,  and  on  other 
occasions,  for  the  idea  that  the  minority 
is  entitled  to  some  fair  treatment  with 
respect  to  the  staffing  of  our  committees. 

Mr.  PEPPER.  Mr.  Speaker,  I  would  in- 
quire if  the  gentleman  from  Illinois  has 
further  requests  for  time. 

Mr.  ANDERSON  of  Illinois.  I  do,  Mr. 
Speaker. 

I  now  yield  3  minutes  to  the  gentleman 
from  California  (Mr.  McCloskey)  . 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
would  like  in  my  remarks  to  address  my 
Democratic  colleagues.  I  read  in  the  pa- 
per where  some  of  us  are  under  pressure 
to  change  parties;  that  the  ex-Secretary 
of  the  Treasury  may  consider  becoming  a 
Republican,  for  example.  There  are  those 
on  both  sides  of  the  aisle,  I  might  say, 
who  have  suggested  that  I  should  become 
a  Democrat.  I  would  like  to  say  that  any 
consideration  a  Republican  might  give  to 
changing  parties  is  inhibited  when  we 
look  at  the  recent  vote  on  minority  staff- 
ing. 

I  do  not  believe  any  of  us  feel  that 
our  committee  efforts  and  our  work  on 
committees  should  be  partisan.  I  do  not 
believe  that  either  the  Democrats  or 
the  Republicans  on  any  of  our  commit- 
tees do  a  better  job  by  virtue  of  staffing, 
but  both  sides  of  the  aisle  are  compe- 
tent to  do  a  better  job  if  they  do  have 
adequate  staflQng. 

I  serve  on  a  committee  which  has 
seven  major  subcommittees  engaged  in 
the  legislative  oversight  of  every  branch 
of  the  Federal  Government.  We  pres- 
ently have  only  four  minority  staff  mem- 
bers to  serve  those  seven  subcommittees. 

I  would  like  to  suggest  to  the  Demo- 
crats who  voted  against  increased  mi- 
nority staffing  a  few  days  ago  that  this 
is  the  only  partisan  vote  since  we  elected 
the  Speaker.  I  would  like  to  suggest  to 
my  Democratic  colleagues  that  in  the  in- 
terest of  fairness  minority  staffing 
should  be  increased  as  the  gentleman 
from  Illinois  (Mr.  Anderson)  pointed 
out.  This  is  not  a  matter  of  firing  any 
members  on  the  Democratic  staffs;  it  is 
a  matter  of  supplementing  the  minority 
staffs  so  that  we  in  the  minority  can  do 
a  better  job  on  the  many  issues  that  we 
will  face  during  the  balance  of  these 
2  years.  These  are  not  going  to  be  parti- 
san issues  for  the  most  part. 

If  I  were  to  give  any  consideration  to 
becoming  a  Democrat,  I  would  have  to 
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abandon  that  thought  if  we  have  another 
partisan  vote  on  this  kind  of  Issue. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land). 

Mr.  CLEVELAND.  Mr.  Speaker,  I 
want  to  remind  the  Members  that  last 
week  when  we  voted  on  this  same  issue 
there  were  14  Members  of  the  Democratic 
Party  who  voted  with  us  on  this  issue. 
I  want  to  thank  those  Members  from  the 
other  side  of  the  aisle  who  voted  with  us. 
I  want  to  remind  the  Members  on  the 
other  side  of  the  aisle  that  there  are 
many  others  who  have  stated  support  for 
the  cause  of  minority  staffing. 

There  were  some  who  sponsored  the 
original  legislative  proposal  that  went 
Into  the  Legislative  Reorganization  Act, 
but  since  have  voted  the  other  way. 

I  now  want  to  address  my  remarks  at 
this  time  in  the  debate,  and  I  want  to 
speak  to  those  Members  of  the  Demo- 
cratic Party  who  feel  that  the  case  for 
minority  staffing  is  sound,  but  who  did 
not  vote  with  us  the  last  time. 

Now  I  want  to  make  it  very  clear  In 
the  Record — and  a  letter  was  sent  to 
every  single  Member  of  the  Democratic 
Party  and  the  Republican  Party — set- 
ting this  forth  explicitly,  that  we  would 
be  voting  on  a  new  proposal  for  minority 
staffing. 

It  is  a  new  proposal.  To  those  of  you 
who  felt  you  could  not  vote  with  us  the 
last  time,  you  should  know  that  all  ob- 
jections that  were  raised  during  the  de- 
bate last — any  objections  that  were 
raised  during  that  debate — have  been 
met  by  the  newly  drafted  proposal. 

There  are  not  many  people  on  the 
floor  here  today.  It  is  too  bad.  This  is  an 
Issue  of  congressional  reform.  When  we 
are  discussing  congressional  reform,  it 
always  seems  to  me  unfortunate  that  so 
few  Members  attend  the  debates. 

But  I  want  to  make  the  Record  clear 
at  least  that  this  proposal  we  will  be 
shortly  voting  on  is  a  different  proposal 
than  the  one  we  voted  on  last  week.  We 
have  taken  the  very  language  that  Mr. 
BoLLiNG  said  with  some  pride  he  had 
helped  write  into  the  Legislative  Reform 
Act  of  1970 — we  have  taken  that  lan- 
guage explicitly  as  he  wrote  that 
language — to  meet  the  chief  objection 
that  he  raised  to  minority  staffing  1  week 
ago.  So  we  have  walked  across  the  aisle. 
We  have  embraced  the  language  of  the 
man  who  led  the  fight  against  the  reso- 
lution, the  Minority  Staffing  Resolution. 

In  the  name  of  fairness  and  congres- 
sional reform,  what  more  could  we  do? 
Wliat  more  can  you  ask? 

Let  me  give  you  here  Mr.  Bolling's 
words : 

Floor  Debate  on  House  RESOLtmoN  18,  Feb- 
RtJABY  28,  1973,  Congressional  Record, 
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I  am  for  the  minority  ha\ing  up  to  one- 
third  of  the  committee  staff.  I  helped  con- 
struct the  provision  of  the  Reorganization 
Act,  which  provided  that  the  minority  would 
get  one-third  of  the  professional  staff. 

It  had  some  key  language  In  it  which  Is 
the  crux  of  the  situation.  When  It  gives  to 
the  minority  an  absolute  right  to  select  one- 
third.  It  reserves  to  the  majority  of  the  com- 
mittee the  right  not  to  retain  In  Its  employ 
people  who  are  of  a  certain  kind.  Now,  It  Is 


understood  that  people  of  this  particular 
kind  would  never  be  employed  by  those  in 
the  talnorlty,  but  since  the  majority  Is  re- 
sponsible for  the  orderly  management  of 
committees,  when  It  organizes  committees  It 
has  to  retain  the  responsibility  across  the 
board. 

Pleaae  note  that  the  Anderson-Clevelan<|^ 
amendment  contains  safeguards  Identical  in 
language  to  the  provisions  of  the  Legislative 
Reorganization  Act  of  1970  to  which  Mr.  Boi- 
ling referred. 

The  amendment  follows: 

32(c)  The  minority  party  on  any  such 
standing  committee  Is  entitled,  upon  request 
of  a  majority  of  such  minority,  to  up  to  one- 
third  of  the  funds  provided  fof  the  appoint- 
ment of  committee  staff  pursuant  to  each 
primary  or  additional  exjjense  resolution.  The 
committee  shall  appoint  any  person  so  se- 
lected whose  character  and  qualifications  are 
acceptable  to  a  majority  of  the  committee. 
If  the  committee  determines  that  the  char- 
acter and  qualifications  of  any  person  so  se- 
lected are  unacceptable  to  the  committee,  a 
majority  of  the  minority  party  members  may 
select  other  persons  for  appointment  by  the 
committee  to  the  staff  untU  such  appoint- 
ment Is  made.  Each  staff  member  appointed 
under  this  subparagraph  shall  be  assigned  to 
such  committee  business  as  the  minority 
party  members  of  the  committee  consider 
advisable. 

This  vote  today  should  be  carefully 
watched,  I  hope  not  only  by  the  press, 
but  by  those  people  who  have  expressed 
interest  in  congressional  reform  for  many 
years. 

To  the  14  Members  of  the  Democratic 
Party  who  voted  with  us  the  last  time  I 
want  to  say  thank  you.  I  hope  that  there 
will  be  10  or  15  more  of  you.  That  is  all 
this  particular  cause  needs,  and  it  is  a 
good  cause;  it  is  a  fair  cause.  I  will  not 
bother  you  with  all  of  the  details.  As  I 
told  you  last  week,  I  have  written  an 
essay  on  it.  It  is  the  first  chapter  in  the 
book  "We  Propose — A  Modem  Congress." 

There  are  distinguished  political  scien- 
tists; there  are  distinguished  Members 
of  the  Democratic  Party;  there  are  dis- 
tinguished commentators;  there  is  hardly 
a  voice,  a  logical  voice  which  can  be 
raised  against  the  propwsition  that  if  the 
minority  party  is  to  do  its  proper  job  of 
constructive  criticism  of  majority  pro- 
posals. 

The  SPEAKER.  The  time  of  the  gentle- 
man has  expired. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  yield  the  gentleman  from  New 
Hampshire  1  additional  minute. 

Will  the  gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  wonder 
If,  for  the  benefit  of  the  new  Members  of 
this  body  on  the  Democratic  side,  it 
might  not  be  also  helpful  to  point  out 
that  the  original  sponsor  of  this  minor- 
ity staffing  amendment  when  It  was  of- 
fered on  the  floor  of  this  House  in  1970 
to  the  Legislative  Reorganization  Act  was 
a  Democrat,  the  distinguished  gentleman 
from  New  Jersey  (Mr.  Thompson)  ;  and 
it  was  adopted  at  that  time  by  a  bi- 
partisan majority.  I  think  the  vote  was 
102  to  68. 

Mr.  CLEVELAND.  The  gentleman  is 
correct,  and  It  grieved  me  deeply  that 
Mr.  Thompson,  for  some  reason  or  an- 
other, deserted  the  cause  the  other  day 


and  that  Is  why  I  hope  he  will  be  back 
with  us  today.  In  fact,  he  has  no  logical 
reason  not  to  be  back  with  us  today,  be- 
cause we  have  changed  the  minority  staff 
resolution  to  meet  the  only  objection 
that  was  raised  to  it  last  week. 

In  conclusion,  let  me  point  out  one 
other  thing  particularly,  to  meet  the  ob- 
jections of  Mr.  Dent,  who  used  to  be 
with  us,  but  was  not  with  us  last  week, 
but  will  be  with  us  again  this  afternoon, 
I  am  sure.  This  is  a  permissive  resolution. 
It  does  not  mandate  one-third  of  the 
minority  staff.  It  says  we  can  have  it  if 
we  ask  for  it  and  need  it. 

Mr.  Speaker,  the  letter  to  all  Members 
to  which  I  referred  follows: 

Congress  of  the  United  Statxs, 
Washington,   D.C..   March  7,   1973. 

Dear  Colleagtte:  Last  week  all  colleaguee 
received  letters  calling  attention  to  the  mi- 
nority stskfflng  vote  as  an  Invitation  to  dem- 
onstrate "commitment  to  Congressional 
reform  and  to  give  expression  to  the  bipar- 
tisan majority  will,  originally  embodied  in 
the  Legislative  Reorganization  Act  of  197b." 

Since  that  time,  it  has  come  to  our  atten- 
tion that  several  members  of  the  malority 
party  had  not  read  that  letter  and  voted  on 
the  Issue  without  full  realization  that  they 
were  voting  against  a  principle  for  which  they 
had  publicly  or  privately  expressed  support. 

The  same  opportunity  may  artse  again  to- 
day, Wednesday.  March  7  In  connection  with 
consideration  of  H.  Res.  259.  For  your  Infor- 
mation, the  amendment  which  we  have  pre- 
pared was  drafted  precisely  to  meet  the 
explicit  objections  raised  by  our  colleague 
Mr.  Boiling  In  our  floor  debate  on  February 
28.  An  ample  supply  of  copies  of  his  remarks 
and  of  the  text  of  our  amendment  will  be 
available  to  members  at  the  Majority  and 
Mtnortty  desks  on  the  House  floor  today. 

Mr.  Boiling  has  read  this  language  in  draft 
and  has  assured  us  that  It  meets  the  objec- 
tions he  previously  raised.  In  the  same  state- 
ment, however,  he  made  it  clear  that  at  the 
time  of  that  conversation  he  was  not  In  a 
pHKltion  to  support  the  amendment  we  would 
offer. 

Members  also  should  be  aware  that  the  new 
language  to  be  offered  Is  Identical  to  House 
Rule  XI.  Clause  29(a)(2).  governing  profes- 
sional Minortty  staff  members  which  Mr. 
Boiling — as  he  stated  during  the  February 
28  debate — personally  took  a  hand  in  draft- 
ing. 

We  appreciate  the  action  of  those  majority 
party  members  who  Joined  us  in  the  previous 
vote,  express  our  thanks  to  others  who  have 
Indicated  Inclination  to  Join  us  now,  and 
Invite  the  remainder  to  Join  in  enacting  this 
truly  bipartisan  reform  measure. 
Sincerely  yours, 

John  B.  Anderson. 
James   C.    Cleveland. 

Mr.  ANDERSON  of  IllInoLs.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  Minnesota  (Mr.  Frenzd-). 

Mr.  FTIENZEL.  Mr.  Speaker,  today  we 
are  again  faced  with  the  same  kind  of 
situation  that  we  have  faced  here  previ- 
ously. Each  of  us  probably  has  had  a 
chance  to  meet  the  same  kind  of  ques- 
tion in  our  Individual  committees.  Each 
time  when  we  in  the  minority  request  not 
half  the  staff,  but  a  third  of  the  staff, 
we  are  beaten  down  by  a  majority,  which 
then  consistently  tells  us  that  it  is  In- 
terested in  reform. 

The  Democrat  caucus  beats  its  breast, 
and  it  talks  to  the  press,  and  it  cam- 
paigns onythe  basis  of  reform.  But  re- 
form to  the  majority  only  means  an  abil- 
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ity  to  control  beyond  its  proportionate 
strength  in  Congress. 

Yesterday  in  my  committee,  the  great 
Committee  on  BanJung  and  Currency — 
which  finally  organized  itself  after  more 
than  60  days  of  this  congressional  ses- 
sion— we  had  the  same  kind  of  amend- 
ment. We  took  the  language  of  the  Legis- 
lative Reorganization  Act  of  1970  and 
submitted  it  as  an  amendment  to  the 
rules. 

That  amendment  was  defeated  by  a 
straight  party  line  vote,  with  all  the 
Democrats  voting  against  the  amend- 
ment and  all  the  Republicans  voing  for  it. 

It  is  getting  to  be  a  kind  of  tiresome 
thing  to  tr>^  to  ask  for  equity.  How  in- 
deed can  the  people  of  this  country  ex- 
pect equity  from  a  majority  which  will 
not  even  grant  equity  to  the  elected  Rep- 
resentatives of  the  people  who  happen  to 
come  from  districts  where  a  majority  of 
the  people  support  the  Republican  can- 
didate? 

I  certainly  hope  that  the  majority 
group,  the  Democrats  here,  will  have  a 
change  of  heart,  and  following  the  sug- 
gestion of  the  gentleman  from  New 
Hampshire  'Mr.  Cleveland),  finally  give 
us  a  chance  to  get  the  one-third  staffing 
we  need.  We  need  this  staff  to  carry  out 
our  legislative  duties  and  to  represent 
the  people  of  our  constituency,  for 
which  duties  I  think  we  have  just  as 
high  an  obligation  as  the  Members  of 
the  majority. 

It  Is  surely  ironic — and  still  perhaps 
appropriate — to  encounter  all  this 
Democratic  opposition  to  minority  staff 
In  connection  with  a  so-called  "sun- 
shine bill."  The  majority  group  may  be 
basking  in  the  artificial  warmth  of  this 
resolution,  but  it  is  pretty  cold  and  damp 
for  the  minority. 

The  Democrats  have  denied  us  ade- 
quate staff,  and  then  denied  us  the  op- 
portuiiity  to  amend  this  resolution.  The 
sun  is  allowed  to  shine  only  on  the 
Democratic  elite. 

It  is  doubly  ironical  to  deny  adequate 
staff  at  a  time  when  the  same  Demo- 
cratic majority  is  crying  about  erosion 
Df  powers.  Adequate  staff  assistance  is 
?s5ential  to  the  congressional  ability  to 
;xercise  its  own  powers. 

Reform  has  indeed  become  a  sick  and 
;wisted  concept  in  this  Congress.  The 
more  things  change,  the  less  they 
:hange.  Who  \^ill  be  comforted  by  "sun- 
ihine"  when  'gag  rule"'  is  still  used  to 
3eny  reasonable  staff  to  a  group  of 
;lected  Representatives  in  this  body. 

Mr.  ANDERSON  of  niinois.  Mr. 
Speaker.  I  have  no  further  request  for 
;ime.  and  I  reserve  the  balance  of  my 
;ime. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  2 
nlnutes  to  the  able  gentleman  from 
Texas   '  Mr.  Eckhardt  > . 

Mr.  ECKHARDT.  Mr.  Speaker.  I  speak 
n  favor  of  the  rule  and  in  favor  of  the 
notion  to  order  the  previous  question. 

I  should  like  to  point  out  to  the  body 
;hat  one  of  the  normal  ways  in  which 
his  resolution  could  have  come  before 
;he  body  would  have  been  without  a  rule, 
rhis  is  a  privileged  resolution  which 
:ould  have  come  out  of  the  Rules  Com- 
nittee  directly  as  it  is  without  opportu- 
lity  to  amend.  I  am  a  coauthor  of  the 
•esolution,  and  that  was  rather  imusual, 
JUt  I  asked  the  Rules  Committee  to  come 


out  with  an  open  rule,  because  I  believe 
in  open  rules. 

The  Rules  Committee  could  have  just 
as  normally  brought  the  resolution  out 
as  a  privileged  resolution,  which  would 
have  been  in  effect  a  closed  rule.  The 
authors,  at  least  one  of  them,  specifi- 
cally asked  the  committee  to  make  a  rule 
and  to  make  an  open  rule,  so  what  has 
been  done  is  the  usual  thing. 

What  is  being  asked  is  that  the  rule 
be  amended  to  make  it  imusual,  that  is 
to  permit  a  nongermane  amendment. 
I  argued  for  an  open  rule,  but  I  think 
we  ought  to  deal  with  the  question  of 
whether  or  not  committees  should  be 
open  and  not  with  the  question  of 
whether  or  not  staffs  should  be  assigned 
in  one  or  another  way.  These  are  two 
different  points.  There  is  a  real  good 
reason  for  the  germaneness  rule.  This 
Is  not  in  anywise  a  closed  rule.  It  is  an 
open  rule  in  exactly  the  same  light  that 
every  other  open  rule  is  written:  "The 
resolution  shall  be  read  for  amendment 
under  the  5-minute  rule." 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  could  appreciate  the  gentleman's 
argument  completely  if  we  attempted 
with  this  amendment  to  invade  the  juris- 
diction of  some  other  committee,  but  this 
is  within  the  jurisdiction  of  the  Commit- 
tee on  Rules  to  consider  any  and  all 
amendments  to  rule  XI  of  the  House  and 
I  would  call  the  attention  of  the  gentle- 
man to  the  fact  that  the  words,  "commit- 
tee staff"  appear  in  the  resolution. 

Mr.  ECKHARDT.  In  reply  to  the  gen- 
tleman from  Illinois,  of  course,  if  we 
should  write  a  special  rule  permitting 
us  to  go  into  other  matters  than  the 
question  of  opening  or  closing  meetings, 
we  could  deal  with  any  matter  whatso- 
ever under  the  amended  nile.  All  I  am 
arguing  for  is  that  we  follow  the  ordinary 
procedures  of  the  House,  that  we  accept 
the  resolution  with  an  open  rule  in  it, 
that  we  not  waive  germaneness,  in  order 
that  we  may  deal  with  the  matter  now 
before  the  House. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  from  Florida  with- 
hold the  moving  of  the  previous  question 
for  1  minute? 

Mr.  PEPPER.  Mr.  Speaker.  I  have 
another  speaker  so  I  will  not  move  to 
order  the  previous  question  just  now. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  I  want 
to  reassure  the  gentleman  from  Texas 
(Mr.  Eckhardt)  that  in  the  substitute 
rule,  the  amended  rule  which  I  have 
drafted,  I  have  specifically  provided  that 
this  amendment  which  I  seek  to  offer,  an 
amendment  to  section  32(c)  of  rule  XI. 
shall  not  be  subject  to  amendment. 

I  am  not  going  to  try  to  open  up  all 
of  rule  XI  and  go  into  matters  substan- 
tially beyond  the  question  of  staffing.  I 
have  specifically  provided  appropriate 
language,  so  I  think  the  gentleman  ought 
to  be  reassured,  if  he  is  in  favor  of  vot- 
ing down  the  previous  question  and  of- 
fering a  substitute  rule,  that  we  are  not 
going  to  make  it  an  open  field  day  to  go 
into  anything  and  everything,  but  will 
limit  it  to  that  specific  issue. 


Mr.  ECKHARDT.  Mr.  Speaker,  I  sim- 
ply object  to  writing  any  such  rule  whicli 
establishes  a  certain  particular  subject 
matter  as  germane.  It  seems  to  me  that 
we  shoiild  simply  follow  the  open  rule  in 
the  ordinary  processes  of  germaneness 
of  the  House. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  majority 
leader,  the  gentleman  from  Massachu- 
setts. 

Mr.  O'NEILL.  Mr.  Speaker,  I  hope  the 
previous  question  is  adopted.  With  the 
majority  in  this  House  goes  the  respon- 
sibihty  of  staffing,  whether  in  1952  when 
the  Republican  Party  won  the  Congress. 
or  when  the  Democratic  Party  won  the 
Congress. 

This  is  the  only  legislative  bodj-  in  the 
world  that  acts  in  this  manner.  We  gave 
to  the  opposition  party  an  Assistant 
Doorkeeper,  an  Assistant  Postmaster,  an 
Assistant  Sergeant  at  Arms  with  no  ob- 
ligations and  no  duties.  The  country  has 
reelected  a  Democratic  Congress  at  the 
present  time.  The  Democratic  congres- 
sional committee  has  headquarters  in 
the  building  here  of  some  2,700  square 
feet.  The  Republicans  get  7,300  square 
feet  and  have  65  employees  over  there. 
Most  of  them  are  not  doing  anything  ex- 
cept working  on  the  election. 

At  the  present  time,  we  have  the  prob- 
lems as  the  chairmen  of  the  committees, 
as  to  staffs. 

What  does  the  gentleman  want?  Does 
he  want  to  think  he  runs  this  Congress? 
The  Democrats  were  elected  as  the 
majority  party.  The  Republicans  do  not 
use  the  staff  they  have  at  the  present 
time.  They  use  it  with  their  eyes  on  the 
next  election.  That  is  not  the  way  it 
should  be.  We  are  the  majority. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  O'NEILL.  The  gentleman  does  not 
yield.  We  are  the  majority  party  over 
here,  and  my  earne.st  opinion  is  that  we 
give  the  Republican  Party  far  too  much 
as  it  is  at  the  present  time. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  beheve  I  still  have  some  time 
remaining. 

I  am  surprised:  I  am  deeply  shocked 
and  surprised  that  my  friend  and  former 
colleague  on  the  Committee  on  Rules, 
the  distinguished  majority  leader  of  this 
body,  would  take  that  kind  of  partisan 
view  of  the  situation:  "We  are  in  the 
majority;  we  have  the  right  to  lord  It 
over  you  with  respect  to  staff;  if  you 
were  in  the  majority,  you  would  do  the 
same  to  us." 

I  can  assure  the  gentleman  that  if  I 
were  in  the  majority  party  of  this 
House,  I  would  be  in  the  well  fighting  for 
his  rights  to  have  fully  one-third  of  staff 
on  every  committee. 

Mr.  O'NEILL.  Mr.  Speaker,  this  Is 
phase  n  of  the  Anderson  program  for 
working  himself  into  the  Republican 
leadership.  I  say  we  should  go  on. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  able  gentleman  from  West 
Virginia  (Mr.  Staggers)  . 

Mr.  STAGGERS.  Mr.  Speaker,  I  had 
not  intended  to  speak  on  this  subject  at 
all,  but  I  thought  perhaps,  since  it  has 
engendered  as  much  fire  as  it  has,  that 
I  should  say  a  word  or  two. 
I  have  been,  by  the  gocd  fortune  of  be- 
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ing  elected  long  enough,  chairman  of 
the  Committee  on  Interstate  and  Foreign 
Commerce,  now,  for  7  years.  I  have  had 
the  privilege  of  hiring  most  of  the  staff 
that  we  now  have.  I  have  not  once  asked 
a  man  what  his  politics  was  when  I  hired 
him.  All  of  them  have  been  at  the  call  of 
both  parties.  I  do  not  think  we  can  legis- 
late if  we  do  this  on  a  partisan  basis,  "We 
are  going  to  have  so  many  on  this  side, 
so  many  on  that  side,"  and  do  a  good  job. 
This  is  impossible. 

The  Committee  on  Interstate  and  For- 
eign Commerce  has  worked  pretty  close- 
ly together  without  politics  being  brought 
into  it  and  for  the  good  of  the  Nation.  I 
dare  say.  I  was  hoping  that  the  ranking 
minority  member  of  the  committee  would 
be  here,  because  I  am  sure  that  he  would 
say  that  enough  people  have  been  as- 
signed to  him  so  that  his  party  can  do 
a  competent  job. 

We  are  getting  too  far  afield  when  we 
say  th^t  we  are  going  to  have  so  many 
Democrats  and  so  many  Republicans 
serving  each  committee. 

I  just  do  not  like  to  think  of  sajring. 
"So  many  Democrats  and  so  many  Re- 
publicans are  needed  on  the  staff,"  to 
serve  the  best  interests  of  America.  I  do 
not  believe  we  can  operate  that  may. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  able  gen- 
tleman from  California  (Mr.  Holifield)  . 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  was 
amused  by  my  friend  from  Illinois  (Mr. 
Anderson)  admitting  that  he  was  "in  bed 
with"  Ralph  Nader  and  the  gentleman 
from  "Common  Curse",  as  the  gentleman 
from  Ohio  (Mr.  Hayes)  call  it,  Mr. 
Gardner. 

I  assure  the  Members  it  is  only  a  tem- 
porary alliance  that  the  he  will  not  be  "In 
bed"  often  with  those  people.  This  is  an 
expeditious  arrangement,  an  alliance 
which  I  think  is  more  temporary  than 
anything  else. 

Now  let  us  see  about  the  facts  of  this 
matter. 

The  facts  of  the  matter  are  that  the 
Democratic  Party  has  been  chosen  and 
has  the  responsibility  for  the  legislative 
program  of  this  House,  and  for  forming 
its  committees  and  for  electing  Its 
Speaker,  because  the  Democrats  are  the 
majority  party. 

Let  us  just  look  at  how  ridiculous  this 
is. 

Mr.  Nixon  was  chosen  to  be  the  Presi- 
dent. He  has  several  thousand  appoint- 
ments. Has  he  offered  one-tliird  of  them 
to  the  Demw;rats,  in  the  executive 
branch?  Has  he  offered  one-third  of 
them  to  the  Democratic  Party,  In  the 
executive  branch?  I  doubt  very  much  that 
he  has  offered  over  five  or  six  to  Demo- 
crats, and  they  were  of  his  persuasion. 
Ideologically,  or  he  would  not  have  offered 
them  jobs.  So  here  our  Republican  col- 
leagues come  in  and  say,  "Although  you 
are  the  majority  party,  selected  by  the 
people  by  a  tremendous  vote,  in  the  Cc«i- 
gress" — I  am  talking  about  the  Congress 
now — "give  us  one-third  of  the  employees 
of  your  committees,  without  any  respon- 
sibility for  the  handling  of  the  studies 
and  for  doing  the  routine  work  for  which 
the  majority  party  is  responsible." 

I  assure  the  Members  that  40  to  50 
percent  of  the  -\oils.  of  my  committee  is 
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routine  work.  The  minority  would  not 
have  any  of  that  to  do.  They  would  have 
a  free-floating  one-third  to  do  what  they 
want  them  to  do,  which  is,  of  course,  to 
obstruct  and  delay  the  legislative  pro- 
gram of  the  Democratic  Party. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  jaeld? 

Mr.  HOLIFIELD.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  O'NEILL.  Does  that  not  mean  the 
gentleman  would  have  to  lay  off  mem- 
bers of  his  own  staff,  competent  people 
who  have  been  with  him  for  years? 

Mr.  HOLIFIELD.  Of  course  we  would 
have  to  lay  off  one-third  of  the  staff, 
or  add  another  one-third  to  the  staff, 
which  would  stiU  make  it  out  of  line  so 
far  as  the  control  of  the  committee  is 
concerned. 

Let  us  not  be  persuaded  by  the  fervent 
oratory  on  the  other  side.  We  are  the 
majority  party.  We  are  in  charge  of  the 
legislative  program  of  this  Congress,  not 
the  Republicans. 

They  have  got  other  ideas.  Once  in 
awhile  they  go  along  with  us,  when  they 
caiuiot  get  a  substitute  bill  accepted. 
But  we  have  the  responsibility,  and  we 
are  going  to  discharge  it. 

Whenever  Mr.  Nixon  .says,  "I  will  give 
one-third  of  my  appointments  in  the 
executive  branch,"  to  the  Democratic 
Party,  then  I  will  say,  "I  will  give  one- 
third  of  our  committee  staff  appoint- 
ments to  the  RepubUcans  on  the  other 
side  of  the  aisle." 

Mr.  PEPPER.  Mr.  Speaker,  I  have  just 
a  word  to  add. 

The  able  gentleman  from  Illinois  has 
made  it  clear  that  he  wants  to  defeat 
the  ordering  of  the  previous  question,  in 
order  that  an  amendment  having  to  do 
with  minority  staflBng  for  all  commit- 
tees of  the  House  may  be  considered. 
Tliat  indicates,  Mr.  Speaker,  that  the 
able  gentleman  is  aware  or  feels  that  his 
amendment  might  not  be  germane  or 
relevant  to  the  resolution  that  would 
follow  adoption  of  this  rule.  House 
Resolution  259. 

The  Committee  on  Rules  tried  to  be 
fair  to  the  House  in  reporting  this  rule. 
We  did  not  report  a  closed  rule;  we  re- 
ported an  open  rule  so  that  the  House 
might  work  its  will  upon  this  resolu- 
tion. We  reported  a  resolution  having 
to  do  with  the  overall  character  of  con- 
duct of  committees  in  open  sessions  of 
the  committees  of  the  House  of 
Representatives. 

Mr.  Speaker,  the  able  gentleman 
from  Illinois  iMr.  Anderson)  now  says 
he  should  have  a  right  to  bring  up  this 
amendment  because  it  is  within  the 
jurisdiction  of  the  Committee  on  Rules. 
Surely  the  gentleman  would  not  con- 
tend that,  every  time  a  resolution  comes 
out  of  the  Committee  on  Rules  luider 
its  original  jurisdiction,  any  subject 
■within  the  power  of  the  Committee  on 
Rules  would  be  a  relevant  amendment 
or  a  proper  amendment? 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  in  answer  to  the  gentleman's 
question,  no.  I  do  not  make  that  conten- 
tion at  all,  but  I  do  suggest  that,  since 


tile  resolution  does  not  deal  with  rule  XI, 
it  is  perfectly  proper  to  seek  to  offer  an 
amendment  to  that  particular  rule  of  the 
House. 

Mr.  Speaker,  I  am  not  trjing  to  open 
up  all  of  the  rules.  If  the  gentleman 
from  Florida  (Mr.  Pepper)  will  consult 
the  text  of  the  Fascell  resolution,  he 
will  find  the  words:  "congressional 
staff." 

That  is  what  we  are  talking  about. 

Mr.  PEPPER.  The  resolution  only 
speaks  of  staff  members  being  permitted 
to  attend  committee  sessions  after  they 
have  been  closed. 

Mr.  Speaker,  the  issue,  therefore,  is 
very  clear.  Any  relevant  amendment 
may  be  offered  to  the  resolution  when 
the  rule  is  adopted. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  cHi  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken:  and  there 
were — yeas  197,  nays  196,  answered 
"present"  1.  not  voting  38.  as  follows: 


Abzug 
Adama 
Addabbo 
Anderson. 

Calif. 
Andrews,  N.C. 
Annunzlo 
Aspln 
Barrett 
Bergland 
Bevlll 
Bingham 
Boland 
Boiling 
Bowen 
Brademas 
Brasco 
Breaux 
Brlnkley 
Brooks 
Burke,  Calif. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton 
Byron 

Carney,  Ohio 
Casey.  Tex. 
Cotter 
Daniels. 

Dominlck  V. 
Danielson 
Davis,  Ga. 
Davis.  S.C. 
de  la  Garza 
Delaney 
Dellums 
Denholm 
Dlggs 
Dlngcll 
Donohue 
Dom 
Drlnan 
Dulski 
Eckhardt 
Edwards,  Calif. 
Eilberg 
Evins.  Tenn. 
Fascell 
Fisher 
Flood 
Flowers 
Flynt 
Ford, 

Wtniam  D. 
Fountain 
Pulton 
Fuqua 
Gaydos 


(Roll  No.  361 

YEAS— 197 

Gettys 
Glalnao 
Ginn 
Gonzalez 
Grasso 
Gray 

Green,  Oreg. 
Green,  Pa. 
GrifHtha 
Gunter 
Hamilton 
Hanley 
Hanna 

Hansen,  Wash. 
Harrington 
Hawkins 
Hays 
Hubert 
Helstoekl 
Henderson 
Hicks 
Hollfleld 
Holtzman 
Howard 
Hungate 
Ichord 

Johnson.  Calif 
Jones,  Ala. 
Jones.  N  C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kartb 

Kastenmeler 
Kazen 
Kluczynskl 
Kyros 
Landrvun 
Lehman 
Litton 
Long,  La. 
Long.  Md. 
McConnack 
McPall 
McKay 
McSpadden 
Macdonald 
Madden 
,hon 
n 

Matbls,  Oa. 
Matsunaga 
Mazzoll 
Meeds 
Melcher 
Metcalfe 
Mezvlnsky 
Mlnish 
Mink 


MltcheU,  Md. 

Moakley 

MoUoban 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Natcher 

Nedzl 

Nichols 

NU 

Obey 

O'Hara 

ONeUl 

Owens 

Passman 

Patman 

Patten 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

PodeU 

Preyer 

Price,  ni. 

Randall 

Bangel 


Roberts 
Rodlno 
Roe 
Rogers 

Ronc&llo.  Wyo. 
Rooney,  Pa. 
Rose 

Rosenthal 
Roiisb 
<Roy 
Roybal 
Runnels 
Ryan 

St  Germain 
Sarbanes 
Schroeder 
Selberllng 
Shipley 
Slsk 
Slack 

Smith,  Iowa 
Staggers 
Stanton. 

James  V. 
Steed 
Stephens 
Stokes 


6'J06 

8ti  itton 
Sti  ciey 
8yi  ilngton 
Taylor,  r 
Ta  gue. 
Th  )mps__ 
Th  imton 
Tie  man 
mi  n&n 


Taflor,  N.C 
.  Tex. 

pson.  N.J 


Dan 
W 


Fore 


Fors  rthi 
Pras  ^r 


pair; 
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rews. 
Dak. 


Ab<  ;nor 

Aoi  lerson,  ni. 

Anil 

^.  _. 

Arc  tier 
Are  ads 
An  istrong 
Ast  brook 
BalUls 
Bai  er 
Be<td 
Bel 

Beijnett 
Bi( 

Blackburn 
Brap- 
Bre  rkinrldge 
Brojmfleld 
Bro  ;zman 
Brown.  Mich. 
Bro  wn,  Ohio 
Bro  r-hill.  N.C. 
Buc  hanan 
Bui  ?ener 
Bui  te.  Fla. 
Butler 
Cacip 
Carer 
Ced  »rberg 
Cha  mberlaln 
Cha  ppell 
Claj  icy 
Clai  isen. 
Dm  H. 
Cla'  fsou.  Del 
Clei  eland 
Coc  Iran 
Coh;n 

Coli  J13 

Con  ible 
Con  an 
Con  ;e 
Cou  ;hlln 
Crajie 
Croiiin 
Dan  el.  Dan 
el.  Robert 
Jr. 
Davis,  Wis 


Dell  snback 

Denbls 

Den 

Der^lnakl 

Dev 

Do 


:  ne 


wQlng 
Dun^&n 
du  F  ont 
Edw  irds.  Ala. 
Erie  ibom 
Esci 

EahJ  ;man 
Fine  ley 
Fish 
Fole  r 


Gerald  R. 

le 


Van  Deerlln 
Van  Ik 
Vlgorito 
Waggonner 
White 
Whltten 
Wilson. 

Charles  H., 

Calif. 

NATS— 196 

Frellnghuysen 

Frenzel 

Frey 

Froehltch 

Gibbons 

Gilman 

Goldwater 

Doodling 

Gross 

Orover 

Gubser 

Gude 

Guyer 

Haley 

Hammer - 
Schmidt 

Hanrahan 

Hansen.  Idaho 

Harsba 

Hechler.  W.  Va 

Heckler,  Mass. 

Heinz 

HUUs 

Hosan 

Holt 

Horton 

Huber 

Hudnut 

Hunt 

Hutchinson 

Jarman 

Johnson.  Colo. 

Johnson,  Pa. 

Keating 

Kemp 

Ketchum 

Kuykendall 

Landgrebe 

Latta 

Lent 

Lett 

Lujan 

McClory 

McCloakey 

McCoUlster 

McDade 

McEwen 

McKlnney 

Madigan 

Mallliard 

Mallary 

Marazltl 

Martin,  Nebr. 

Martin,  N.C. 

Mathias,  Calif. 

Mayne 

Michel 

Miller 

MUls.  Md. 

Minshall,  Ohio 

Mitchell,  N.Y. 

MizeU 

Montgomery 

Mosher 

Myers 

Nelsen 

O  Bnen 


Wilson, 
Charles.  Tex. 

wour 

Wright 
Yates 
Yatron 
Young.  Ga. 
Young,  Tex. 
Zablocki 


Parrts 

Pettis 

Peyser 

Powell,  Ohio 

Pritchard 

Quie 

Quillen 

Rallsback 

Regula 

Rhodes 

Hlegle 

Rinaldo 

Robinson,  Va. 

Robison,  N.Y. 

Roncallo,  N.Y. 

Roxisselot 

Ruppe 

Ruth 

Sandman 

Sarasln 

Satterfleld 

Saylor 

Scherle 

Schneebell 

Sebellus 

Shoup 

Shrlver 

Shuster 

Sikes 

Skubltz 

Smith.  N.Y. 

Snyder 

Spence 
Stanton. 

J.  William 
Steele 
Steelman 
Stelger,  Wis. 
Studds 
Symms 
Talcott 
Taylor,  Mo. 
Teagxie.  Calif. 
Thomson,  Wis. 
Thone 
Towell,  Nev. 
Treen 

Vander  Jagt 
Veysey 
Walsh 
Ware 
Whalen 
Whltehurrt 
Wldnall 
Wiggins 
Wmiams 
WUson,  Bob 
Winn 
Wyatt 
Wydler 
WyUe 
Wyman 
Young,  Kla. 
Young,  m. 
Young,  S.C. 
Zion 
Zwach 


ANSWERED    'PRESENT"—! 
Culver 


NOT  VOTING — 38 


Alex  inder 
Ashl  !y 
Bad!  Jo 
Blag  ;l 
Blatiilk 
Broy  n.  Calif. 
Broy  3111,  Va. 
Care:.  NY. 
Chis:  lolm 
Clarl 
Clay 
Colilfer 
Conjers 
Com  an 


S<i 


Dickinson 

Evans.  Colo. 

Harvey 

Hastings 

Hlnahaw 

Hosmer 

Kmg 

Koch 

Leggett 

Milford 

MUIs.  Ark. 

Moorhead, 

Calif. 
Price.  Tex. 


Rees 

Rooney,  N.Y. 

Rostenkowskl 

Stark 

Stelger,  Ariz. 

Stubblefleld 

Sullivan 

Udall 

Waldle 

Wampler 


the  previous  question  was  ordered. 
Tie  Clerk  announced   the  following 


0\  this  vote; 


Mr.  Rooney  of  New  York  for,  with  Mr. 
Price  of  Texas  against. 

Mr.  Waldle  for.  with  Mr.  BroyhUl  of  Vir- 
ginia against. 

Mr.  Rostenkowskl  for,  with  Mr.  Stelger  of 
Wisconsin  against. 

Mr.  Stark  for,  with  Mr.  Dickinson  against. 

Mr.  Blatnlk  for,  with  Mr.  King  against. 

Mr.  Koch  for.  with  Mr.  Hosmer  against. 

Mr.  Carey  of  New  York  for,  with  Mr.  CoUler 
against. 

Mr.  Blaggl  for.  with  Mr.  Hlnshaw  against. 

Mrs.  Sullivan  for,  with  Mr.  Moorhead  of 
California  against. 

Mr.  Ashley  for,  with  Mr.  Hastings  against. 

Mr.  Clark  for,  with  Mr.  Wampler  against. 

Mrs.  Chlsholm  for,  with  Mr.  Harvey  against. 

Until  further  notice: 
Mr.  Alexander  with  Mr.  Udall. 
Mr.  Leggett  with  Mr.  Conyers. 
Mr.  Brown  of  California  with  Mr.  Clay. 
Mr.  Mills  of  Arkansas  with  Mr.  Evans  of 
Colorado. 
Mr.  Badlllo  with  Mr.  Stubblefleld. 

Mr.  FISHER.  Mr.  ECKHARDT,  and 
Mrs.  GRASSO  changed  their  votes  from 
"nay"  to  "yea." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  PEPPER.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  resolution  (H.  Res.  259)  to  amend 
the  Rules  of  the  House  of  Representa- 
tives to  strengthen  the  requirement  that 
committee  proceedings  be  held  In  open 
session. 

The  SPEAKER.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Florida  (Mr.  Pepper). 

The  motion  was  agreed  to. 

IN    THE    COMMTmX  OP    THB    WHOLE 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  resolution.  House  Res- 
olution 259,  With  Mr.  Waggonner  in  the 
chair. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

By  unanimous  consent,  the  first  read- 
ing of  the  resolution  was  dispensed  with 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Florida  (Mr.  Pepper) 
will  be  recognized  for  30  minutes,  and  the 
gentleman  from  Illinois  (Mr.  Anderson) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Pepper). 

Mr.  PEPPER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  wish  to  commend  my 
able  colleague,  the  gentleman  from 
Florida  'Mr.  Fascell),  and  the  able 
gentleman  from  Texas  (Mr.  Eckhardt). 
and  all  those  who  have  been  associated 
with  them  in  the  introductirai  of  this 
resolution.  It  is  another  step  forward 
in  the  modernization  and,  I  think,  the 
perfection  of  the  rules  of  this  House,  to 
give  a  greater  opportunity  for  the  pub- 
lic, the  people  whom  we  serve,  to  know 
what  we  are  doing  in  the  legislative  proc- 
ess. 

I  introduced  a  resolution  to  the  same 


effect,  House  Resolution  71.  on  Januarv  3 
of  this  year. 

Mr.  Chairman,  this  resolution  would 
require  all  committees  of  the  House  of 
Representatives  to  hold  open  sessions  and 
open  hearings  except  in  such  limited 
categories  which  relate  to  national  se- 
curity and  the  defamation  of  the  char- 
acter of  any  citizen,  unless  the  committee 
m  open  session,  with  a  quorum  present 
by  a  record  vote,  resolves  to  close  the 
committee  hearing  or  the  committee  dis- 
cussion and  consideration. 

It  does  not  take  away  from  the 
committee  the  authority  to  determine 
whether  a  hearing  or  a  session  of  the 
committee  to  transact  business  shall  be 
open  or  closed,  but  it  establishes  a  very 
deflmte  presumption,  as  it  were,  that  all 
committees  shaU  be  open  and  all  hear- 
mgs  shall  be  open  unless,  as  I  have  said 
under  the  circumstances  I  have  defined 
the  committee  by  a  majority  of  recorded 
votes  a  quorum  being  present  shall  deter- 
mine the  contrary. 

yiild?  ^^^^^^^-  Will  the  gentleman 

Mr.  PEPPER.  I  yield  to  the  able  gen- 
tleman from  (Georgia. 

Mr  LANDRUM.  I  have  listened  care- 
luuy  to  the  explanation  given  here  by  the 
distinguished  Member  and  the  members 
o.  the  Rules  Committee,  and  I  would  Uke 
his  opinion  on  this  proviso  at  the  bottom 
of  the  first  page. 

Let  us  assume  that  the  Committee  on 
Ways  and  Means,  for  example,  should 
decide  to  close  its  session  during  a  mark- 
up of  a  social  security  bill,  it  is  quite 
necessary  to  have  present  oftentimes  in 
the  markup  sessions  people  with  the  ex- 
pertise of  actuaries  from  the  Social  Se- 
curity Administration  to  provide  us  with 
infoiroation.  n  we  had  closed  the  hearing 
and  decided  we  wanted  to  bring  in  one 
of  those  actuaries,  then  the  whole  com- 
mittee structure  would  have  to  be  opened 
up  to  the  public  and  the  press.  Is  that 
correct? 

Mr.  PEPPER.  I  will  say  to  the  able 
gentleman  from  Georgia  it  would  be  more 
appropriate.  I  believe,  for  one  of  the  able 
authore  of  this  resolution  to  respond. 
Therefore.  I  >ield  to  the  gentleman  from 
Texas  (Mr.  Eckhardt)  . 

Mr  ECKHARDT.  We  have  exactly  that 
situation  in  the  Subcommittee  on  Com- 
merce and  Finance  in  many  instances 
because  the  committee  deals 

Mr.  LANDRUM.  I  did  not  ask  the  gen- 
U^man  for  the  situation,  but  I  want  to 
know  if  that  is  the  case 

Mr.  ECKHARDT.  No 

Mr.  LANDRUM.  If  we  decided  to  close 
the  committ€e  and  did  so  by  vote  in  ex- 
ecutive session  to  mark  it  up  and  the 
committee  should  later  decide  we  needed 
an  actuary  who  was  not  a  member  of 
the  committee  staff  from  the  Social  Se- 
curity Administration  and  brought  the 
actuary  in,  it  would  then  be  necessary  to 
open  up  that  part  of  the  markup  session 
to  the  public.  Is.  that  correct' 

Mr.  ECKHARDT.  No. 

Mr.  LA^roRUM.  Your  proviso  savs  so 

Mr.  ECKHARDT.  The  committee  could 
at  that  time  recess.  It  could  hear  the  ex- 
pert, but  it  could  not  mark  up  the  bill 
at  a  time  when  other  than  committee 
members  are  present. 
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Mrs.  GRIFFITHS.  Will  the  gentleman 
yield? 

Mr.  PEPPER.  I  yield  to  the  distin- 
guished gentlewoman. 

Mrs.  GRIFFITHS.  In  my  judgment, 
that  is  ridiculous.  We  spent  3  weeks  in 
the  Committee  on  Ways  and  Means  go- 
ing over  the  revenue-sharing  formulas. 
One  formula  after  another  was  suggest- 
ed, and  one  time  after  another  the  Treas- 
ury E>epartment  operated  its  computers. 
Do  you  mean  to  tell  me  you  are  sitting 
here  suggesting  that  we  hold  a  session 
in  which  for  5  minutes  it  is  executive  and 
then  the  next  10  minutes  it  is  open,  and 
then  we  want  to  ask  another  question? 
How  are  we  going  to  do  that?  I  think  it 
is  ridiculous. 

I  can  vote  for  an  open  committee 
meeting  with  no  problem  at  all.  It  is  no 
problem.  But  you  cannot  have  a  situa- 
tion where  no  member  of  the  executive 
department  can  be  present.  If  you  are 
going  to  do  that,  you  will  have  to  build 
another  building  as  large  as  the  Ray- 
burn  Building  to  house  the  staff. 

Mr.  ECKHARDT.  Will  the  gentleman 
yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  The  authors  of  the 
bill  are  fully  cognizant  of  the  problem 
of  bringing  in  experts  to  advise  a  sub- 
committee or  a  committee.  Indeed,  as  I 
was  attempting  to  explain,  we  have  been 
confronted  with  that  on  the  Subcom- 
mittee on  Commerce  and  Finance  very 
sharply  on  the  very  technical  question  of 
controlling  the  stock  market.  It  has  been 
necessary  on  many  occasions  to  call  in 
counsel  for  the  SEC  aft«r  the  bill  has 
been  heard.  On  those  occasions  we  have 
in  the  past  and  we  can  in  the  future  sim- 
ply call  in  the  lawyer- for  the  SEC  and 
discuss  it  with  the  whole  group  present, 
but  after  recessing  the  markup  session. 
We  control  the  room  and  we  control  the 
building,  and  we  do  not  have  to  invite 
everybody  in.  However,  we  do  not  mark 
up  the  bill  in  the  presence  of  the  execu- 
tive department,  and  I  think  it  is  bad 
policy  to  do  that.  If  we  should  have  the 
head  of  the  SEC  or  one  of  its  counsel 
sitting  there  at  the  time  we  mark  up  the 
bill,  we  would  have  pressures  on  the 
Democrats  or  the  Republicans  on  that 
committee,  which  is  entirely  inappro- 
priate to  a  markup  session. 

So  this  change  does  not  in  any  way 
restrict  the  legitimate  practices  we  have 
engaged  in  before. 

Mr.  LANDRUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LANDRUM.  I  understand  the  basis 
presented  and  as  stated  by  the  distin- 
guished gentleman  from  Texas  (Mr. 
Eckhardt)  and  I  have  great  respect  for 
the  gentleman  from  Texas  and  his  legal 
ability — I  think  he  is  one  of  the  ablest 
lawyers  in  this  House — but  let  me  read 
the  precise  proviso  on  wliich  I  base  my 
inquiry : 

Provided,  however,  That  no  person  other 
than  members  of  the  committee  and  such 
congressional  staff  as  they  may  authorize 
shall  be  present  at  any  business  or  markup 
session  which  has  been  closed  to  the  public. 


Now,  look  at  the  Committee  on  Ways 
and  Means,  for  example,  again.  You 
close  a  meeting  to  the  public  and  then 
decide  during  the  markup  of  a  section 
of  the  social  security  bill  that  we  need 
the  expertise  and  the  information  that 
an  actuary  from  the  Social  Security  Ad- 
ministration can  give  us.  and  we  bring 
him  in;  imder  this  proviso  there  is  no 
way  to  get  by  except  to  open  it  up  to 
the  public.  And  I  would  say  to  my  dis- 
tinguished friend,  the  gentleman  from 
Texas,  that  we  would  not  have  another 
social  security  bill  in  the  next  40  years 
on  that  committee. 

Mr.  ECKHARDT.  Mr.  Chairman,  If 
the  gentleman  will  yield  further,  I  be- 
lieve that  my  distinguished  friend,  the 
gentleman  from  Georgia  (Mr.  Landrum) 
has  looked  at  some  of  the  language,  but 
not  at  all  of  the  language  in  the  resolu- 
tion. At  the  very  beginning  of  section 
'f ) ,  in  lines  3  and  4,  it  says: 

Each  meeting  for  the  transaction  of  busi- 
ness, Including  the  markup  of  legislation, — 

It  is  not  a  meeting  for  the  transaction 
of  business  if  the  markup  session  has  re- 
cessed. Clearly,  of  course,  the  chairman 
of  the  subcommittee  could  talk  to  the 
attorney  for  the  SEC  without  any  restric- 
tion under  this  resolution,  and  any  mem- 
ber of  the  committee  can  talk  to  the  at- 
torney for  the  SEC,  say.  without  any  re- 
striction under  this  resolution.  Every 
member  of  the  committee  can  talk  to  ex- 
perts as  long  as  they  are  not  in  a  meet- 
ing for  the  transaction  of  business.  All 
in  the  world  this  says  is  that  you  may 
not  transact  the  business  of  the  House 
or  of  the  committee  in  the  presence  of  a 
witness. 

Now,  the  reason  we  have  to  put  that 
in  there  is  because  if  we  did  not  have  it 
in  there  we  would  have  a  wide-open  loop- 
hole to  the  hearing  section,  which  re- 
quires that  the  meeting  be  open.  So  all 
we  do  is  simply  say  you  cannot  hold  what 
is  called  a  markup  session,  which  Is  in 
effect  a  hearing  session. 

Mrs.  GRIFFITHS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentle- 
woman from  Michigan. 

Mrs.  GRIFFITHS.  That  is  not  the  prob- 
lem; when  we  were  running  the  various 
formulas  for  the  distribution  of  Federal 
revenue  we  had  the  Treasury  there  with 
computers.  We  would  talk  maybe  10 
minutes  and  someone  would  make  a  sug- 
gestion for  a  change  in  the  formula,  and 
at  that  point  you  had  to  ha.ve  the 
Treasury  there  to  help  you.  I  would  pre- 
sume from  what  you  are  saying  that  we 
have  to  open  it  all  up,  talk  to  him  for  10 
minutes  and  figure  It  out,  and  then  we 
have  to  throw  him  out  and  go  back  into 
private  session,  talk  a  while  longer,  and 
decide  whether  we  will  do  it  that  way. 
Then  somebody  says,  "Well,  that  does  not 
take  care  of  my  suburb."  or  "that  does 
not  take  care  of  my  State,"  or  in  a  few 
minutes  somebody  suggests  another 
formula — so  what  do  we  do  in  that  case? 
Get  the  Treasury  back  in  and  then  close 
the  meeting?  I  do  not  believe  you  under- 
stand the  situation. 

Mr.  FASCELL.  We  do  understand. 

Mrs.  GRIFFITHS.  No.  I  do  not  believe 


the  gentleman  does,  because  we  have 
worked  in  situations  where  we  would  have 
to  have  these  people  about  every  10  or 
15  minutes,  and  then  by  the  very  answers 
that  were  given  they  have  suggested  new 
questions  or  new  formulas. 

In  my  opinion  we  could  not  operate.  I 
do  not  mind  an  open  session.  I  stated 
that  when  I  came  to  the  Congress,  and  I 
do  not  care  If  you  know  every  vote  thai 
I  cast.  But  do  you  mean  to  say  that  we 
cannot  have  an  expert  from  the  Treasury 
Department  or  HEW  sitting  there?  If  so, 
we  will  waste  years  trying  to  figure  these 
things  out. 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Eckhardt)  for  a  re- 
sponse. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  jaeldlng  to  me. 

As  I  understand  the  problem,  I  think, 
though,  that  all  of  our  committees  have 
able  staffs,  and  it  is  surprising  to  me  to 
think  you  may  not  consult  with  the  ex- 
ecutive department,  and  after  consulting 
excuse  them,  and  do  the  work  of  the 
committee. 

Now,  certainly,  If  we  are  to  invite  the 
executive  department  to  sit  in  on  the 
markup  sessions,  leaning  over  our 
shoulders  and  wTiting  figures  into  a  bill, 
this  restricts  the  committee,  not  aids  it. 
Every  one  of  our  committees  are  well 
staffed.  Every  one  of  our  committees,  in 
particular  the  committee  on  which  the 
able  gentlewoman  from  Michigan  (Mrs. 
Griffiths)  sits,  is  highly  versed  in  the 
matters  that  they  are  working  with.  And 
surely  after  advice  by  the  experts,  in  the 
presence  of  their  staff  who  may  remain 
after  the  experts  leave,  they  would  not 
be  hampered  but  actually  be  aided  by 
being  permitted  to  deal  with  this  matter 
without  the  experts  and  executives  look- 
ing over  their  shoulders.  I  would  think. 

Mrs.  GRIFFITHS.  If  the  gentleman 
will  yield  furU<ui4'  I  have  one  ■  f ui  tlier 
comment.      '^ 

Mr.  PEPPER.  I  yield  to  the  gentle- 
woman from  Michigan. 

Mrs.  GRIFFITHS.  What  kind  of  weak- 
kneed  people  do  we  have  on  these  com- 
mittees who  in  the  presence  of  the  ex- 
ecutives would  not  choose  to  vote  the 
way  they  think  they  should  vote?  I  do 
not  know  of  any  who  would  not  so  vote. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  DENNIS.  I  would  like  to  get  the 
reaction  of  my  friend,  the  gentleman 
from  Texas,  on  this.  Cannot  this  diffi- 
culty which  has  been  raised  here  be 
largely  obviated  by  having  those  who  are 
present  at  the  business  session  be  per- 
sons who  would  be  authorized  by  the 
committee,  but  why  should  it  be  con- 
fined to  staff  if  the  committee  wants  to 
authorize  it?  We  could  still  have  a  vote. 
Could  not  we  solve  the  thing  and  avoid 
this  recessing  business  by  writing  in 
something  like  this: 

Prot'tded,  however.  That  no  person  other 
than  members  of  the  committee  and  such 
congressional  staff  or  other  persons  with 
technical  expertise  as  they  may  authorize 
shall  be  present. 
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Would  that  not  take  care  of  this' 
Mr.     ECKHARDT.     It     depends     on 
•J^ether  or  not  we  want  to  write  a  rule  of 
House  that  prevents  the  committee 
making  the  determination  that  for 
"-■e,  a  member  of  a  lobby  or  some 
who  comes  before  the  committee 
is  a  highly  expert  person  but  who.  let 
say,  represents  railroads  or  represents 
or  unions  shall  be  present.  We  want  to 
te  a  bill  that  prohibits  anyone  from 
ig    in   at   the   time   when   the  real 
work  i.'?  done  in  drafting  a  bill  in  that 
"^ntee  except  members  of  the  com- 
and  the  staff.  We  are  not  trying 
prevent  the  committee  from  holding 
"  heanngs  with  respect  to  all  experts 
may  come  in  or  even  from  getting 
'ate  advice,  but  they  simply  may  not 
as  a  committee  marking  up  a  bill  at 
me  when  other  than  the  committee 
its  staff  are  present 
r.  STRATTON.  Mr.  Chairman    will 
gentleman  vieW 
PEPPER,  I  yield  to  the  gentleman 
New  York. 
STRATTON.    Mr.    Chairman,    I 
the  point  which  has  been  raised 
he  distinguished  gentlewoman  from 
^igan  (Mrs.  Griffiths)  and  the  gen- 
an  from  Georgia  <Mr.  Landrum>  is 
appropriate    one,    and    I   have 
to  offer  an  amendment  to  this 
ution  at  the  appropriate  time  which 
"k  will  take  care  of  it  very  simply 
is  to  Insert  on  line  11,  after  the 
"such    congressional    staff",    the 
"and  such  departmental    repre- 
ves." 

other  words,  it  will  then  be  up  to 
committee  to  decide  which  members 
""  staff  and  which  departmental  rep- 
atives  should  be  admitted  during 
session.  I  think  this  shows  the  diffi- 
! ,  Mr.  Chairman,  of  trying  to  write 
g^neraJ   rule  with  only  one   or  two 
committees  in  mind.  I  under- 
there  are  some  committees— not 
(ommittee  on  Armed  Services.  I  will 
1 0  the  distinguished  gentleman  who 
ofering    the    resolution— which    are 
^"^''ntly  afflicted  with  the  problem  of 
lobbyists  running  around  during 
markup  sessions.  That  may  be  a 
r  concern  and  that  certainly  ought 
prevented:  but  there  are  other  com- 
-  where  the  help  of  certain  depart- 
representatives   is   required    as 
r  lembers  of  the  Committee  on  Ways 
I  leans  have  just  indicated ;  the  same 
",  is  true  of  the  Committee  on  Armed 
:es.  When  we  have  a  reprograming 
*  before  us  we  have  to  have  a  rep- 
■*'ve  of  the  department  to  explain 
:t  of  the  reprograming  and  to 
questions.  Then  the  committee 
whether  to  approve  the  repro- 
g.  and  we  go  on  to  another  one 
suggest  that  we  ought  to  recess  mo- 
V  between  these  actions  and  then 
Dack  again  into  session  is.  of  course 
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Mr.  PEPPER.  I  yield  to  the  gentleman 
irom  Missouri. 

Mr.  RANDALL.  I  thank  the  genUeman 
for  yielding. 

I  would  say  to  my  colleague  on  the 
Armed  Services  Committee  that  the  only 
way  some  of  us  on  that  committee  could 
support  this  resolution  is  that  it  specifi- 
cally provides  for  a  rollcall  vote  in  open 
session  before  testimony  related  to  a 
matter  of  national  security,  i  am  sure 
the  gentleman  from  New  York  recalls 
sometime  in  the  past  when  Secretary 
McNamara  and  as  weU  as  some  of  the 
Joint  Chiefs  have  said,  in  effect: 

This  Is  not  a  matter  we  can  discuss  in  an 
open  meeting.  We  have  to  discuss  it  In  the 
executive  session.  If  they  wish  an  answer 
you  wm  have  to  clear  the  room. 
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anriendment.  I  think,  would  take 
the  very-  situation  that  the  Com- 
on   Ways   and   Means   is   faced 

as  weU  as  one  that  our  committee 

d  with- and  I  intend  to  offer  It  at 
appropriate  time. 

R.\NDALL.   Mr.   Chairman,   will 

'' yield? 


Also  what  is  wrong  with  some  clarifl- 
?.fu°^.°^J^^  11  as  to  what  is  meant  by 

they  .  We  say  they  "may  authorize." 
Why  cannot  we  insert  the  words  "the 
committee"  for  the  word  "they"' 

Mr.  PEPPER.  Mr.  Chairman.'  I  yield 
now  to  my  distinguished  colleague  the 
gentleman  from  Florida 

Mr.  FASCELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  the  matter  is 
qmte  clear.  It  does  seem  complicated  a 
nttle  in  the  prepared  print.  That  only 
follows  the  rules  as  they  now  exist  with 
respect  to  open  committee  meetings    If 
one  looks  at  the  prepared  print,  one  will 
know  that  what  we  followed  is  clause  26 
f)  of  rule  XI,  clause  27ff)  (2),  clause  27 
(g)  (3),  which  apphes  to  the  Committee 
on  Appropriations.  The  importance  of 
the  pending  resolution  is,  as  a  matter  of 
substance  and  style,  to  make  clear  that 
the  emphasis  is  on  openness  in  the  Con- 
gress; and  to  change  or  shift  the  bur- 
den—to closing  committee  meetings  and 
place  the  presumption  fully  on  open  com- 
mittee meetings.  This  is  what  we  are 
:2^^  ^  ^°-  ^^  ^  consistent  with  the  at- 
titude that  exists  In  the  country  today 
that  Congress  must  assert  itself,  to  as- 
sure our  people  and  to  assist  in  restoring 
confidence  in  the  Congress.  I  think  we 
ought  to  take  whatever  action  we  can 
take  in  resolving  the  doubt  that  might 
exist  in  favor  of  openness  rather  than  the 
other  way  around.  It  seems  to  me  we  have 
enough  question,  distrust,  and  frustra- 
tion m  the  country  today  with  Congress 
as  an  institution  without  trying  to  add  to 

w?."^  °{^^^  ^^°^*^s  ^  change  the  public 
attitude  to  a  more  favorable  tone  Is  the 
effort  which  is  presented  to  the  Mem- 
bers here  today  in  an  amendment  of  the 

The  most  important  and  cardinal 
point  in  the  proposed  change  is  that  a 
committee  meeting  shall  be  open  unless 
by  rollcall  vote  in  open  session  with  a 
quorum  present,  a  majority  votes  to  close 
the  meeting.  In  a  markup,  a  meeting  is 
presumed  open  unless,  pursuant  to  the 
conditions  outlined,  the  Members  vote  to 
close  the  meeting.  The  same  appUes  to 
heanngs  except  that  closure  is  limited  to 
specific  exceptions  enumerated. 

This  is  the  thrust.  Many  committees 
have  already  accepted  the  thrust  and  re- 
vised their  rules  accordingly 

Mr.  STRATTON.  Will  the  gentleman 
yield? 
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Mr.  PEPPER.  I  yield  to  the  gentleman 
from  New  York. 

Mr  STRATTON.  I  should  like  to  ask 
the  distinguished  gentleman  from  Flor- 
ida (Mr.  Fascell)  whether  in  view  of  his 
explanation  he  would  have  any  objection 
to  the  amendment  that  I  propose  to  offer 
since  obviously.  It  relates  to  specialized 
situations  that  exist  in  some  commit- 
tees—as we  have  ah-eady  heard  this  aft- 
ernoon, especially  the  Committee  on 
Ways  and  Means. 

Mr.  FASCELL.  I  will  address  myself  to 
the  amendment  when  we  have  more  time 
to  do  it,  but  I  will  answer  the  gentleman's 
question.  Again,  it  Is  a  question  of  atti- 
tude. The  gentleman  can  make  it  hard  • 
the  gentleman  can  make  it  easy    The 
gentleman  has  chosen  to  make  it  hard  I 
do  not  think  there  is  anything  that  diffi- 
cult about  the  Committee  on  Ways  and 
Means  or  the  Committee  on  Armed  Serv- 
ices, in  terms  of  expert  testimony,  any 
more  than  the  Committee  on  Banking 
and  Currency  or  the  Committee  on  For- 
eign Affairs  or  the  Committee  on  Appro- 
priations, or  any  other  committee  of  the 
House.  The  answer  is,  obviously,  I  feel 
personally  that  I  think  it  is  wTong  to 
have   executive   witnesses   sit  in   on   a 
markup  session  on  a  bill,  just  as  if  they 
were  Members  of  Congress,  offering  their 
oplmons,  knocking  down  ideas,  and  get- 
ting their  expertise  in  the  minds  of  the 
committee  members  while  the  whole  long 
course  of  the  writing  of  the  bill  is  under- 
way. 

I  do  not  think  that  is  right.  I  think 
that  the  judgment  of  our  Members  is 
somethmg  I  would  rather  trust  myself 
once  they  have  heard  the  experts 

Mr.  STRATTON.  The  gentleman  just 
does  not  understand  the  situation  that 
exists  in  our  committee.  Certainly,  there 
is  nothmg  which  would  approximate 
some  of  the  points  he  has  referred  to 

The  departmental  representatives  be- 
fore our  committee  are  there  to  answer 
specific  questions;  they  are  not  there  to 
infiuence  or  to  lean  on  members  of  the 
comnuttee  in  the  slightest.  As  a  matter 
,:.l}  *"*^  ^^°^  the  way  they  usually 
sit  in  the  witness  chair,  they  look  to  me 
as  though  they  are  a  little  terrorized  by 
members  of  the  committee 

Mr.  FASCELL.  I  think  I  would  be  ter- 
rorized too. 

Mr.  BINGHAM.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr    PEPPER.  I  yield  to  the  gentle- 
man from  New  York 

Mr.  BINGHAM.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  say  in  reply  to  the  gen- 
tleman from  Florida  (Mr.  FASCELL)  and 
to  Mr.  EcKHARDT,  to  thank  them  for  their 
leadership  in  this  matter  with  regard  to 
the  matter  of  departmental  staffs  I  do 
not  see  what  the  problem  is  with  the  pro- 
cedure which  has  been  followed  in  the 
Committee  on  Foreign  Affairs 

The  departmental  staff  sits  in  the  ad- 
joimng  room  when  there  is  a  markup  go- 
ing on.  If  there  is  a  question  which  needs 
answering,  the  committee  staff  walks  out 
to  the  adjoining  room,  finds  out  what  the 
answer  is. 

I  cannot  see  why  that  Is  a  complicated 
procedure.  It  works  perfectly  well  for  the 
Committee  on  Foreign  Affairs  and  other 
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committees.  If  you  open  the  door  to  hav- 
ing noncongressional  staff  come  into 
closed  committee  meetings,  I  do  not  know 
where  we  are  going  to  go. 

The  appeal  was  made  that  perhaps  the 
committee  should  be  authorized  to  invite 
anyone  It  chooses.  It  gets  us  into  all 
kinds  of  trouble.  The  people  we  do  not 
want,  if  you  once  opened  the  door,  come 
in  and  cause  trouble. 

I  would  like  to  know  the  gentleman's 
objection  to  the  procedure  of  asking  to 
have  a  departmental  staff  held  in  the  ad- 
joining room.  It  is  a  perfectly  practical 
procedure. 

Mr.  FASCELL.  I  would  say  to  the  gen- 
tleman from  New  York,  if  my  colleague 
will  yield 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  I  am  sure  the  combined 
intelligence  of  the  chairmen  of  the  com- 
mittees and  all  of  the  members  who  sit 
thereon  will  work  sufficiently  so  that  they 
are  not  denied  the  expert  testimony  they 
need  in  order  to  answer  their  questions 
and  mark  up  a  bill,  if  you  pass  this  reso- 
lution just  as  It  is,  and  defeat  all  amend- 
ments. 

Mr.  ANDERSON  of  Hhnois.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  distin- 
guished minority  leader  (Mr.  Gerald  R. 
Ford ) . 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man. I  have  not  had  the  privilege  of  serv- 
ing on  the  Committee  on  Foreign  Af- 
fairs. My  experience  was  limited  to  two 
committees:  one  term  on  the  Committee 
on  Public  Works  and  14  years  on  the 
Committee  on  Appropriations;  12  of 
those  14  years  on  the  Committee  on  Ap- 
propriations I  have  served  on  the  De- 
fense Subcommittee  on  Appropriations 
under  the  distinguished  leadership  of  the 
gentleman  from  Texas  (Mr.  Mahon).  I 
served  12  years  on  the  Foreign  Aid  Sub- 
committee under  the  leadership  of  the 
gentleman  from  Louisiana  (Mr.  Pass- 
man). 

So,  I  can  only  ask  questions  and  raise 
an  issue  or  two  from  those  experiences. 
On  the  Defense  Subcommittee  on  Ap- 
propriations, we  used  to  meet  from  10  to 
12  and  2  to  4,  for  at  least  4  months  every 
year,  5  days  a  week.  On  the  Foreign  Aid 
Subcommittee,  we  used  to  meet  for  a 
month  or  two,  usually  from  10  in  the 
morning  until  12  noon,  and  from  2  imtil 
late  on  into  the  day. 

I  would  like  to  ask  the  distinguished 
gentleman  from  Florida,  with  that  fac- 
tual statement,  does  this  mean  that 
either  one  of  those  two  subcommittees, 
when  they  meet  at  10  o'clock  in  the 
morning  5  days  a  week,  4  months  a  year; 
and  when  they  meet  again  at  2.  5  days 
a  week,  4  months  a  year,  do  they  have 
to  start  their  hearings  with  a  quorum, 
open,  and  then  vote  each  time  to  close 
the  meeting  if  that  is  the  will  of  the  sub- 
committee? 

Mr.  FASCELL.  Each  meeting  would 
have  to  be  closed  by  vote. 

Mr.  GERALD  R.  FORD.  So  in  the 
morning  when  they  began  the  subcom- 
mittee meeting  and  in  the  afternoon 
when  they  began,  there  would  have  to  be 
a  quorum  present?  It  would  have  to  be 
an  open  meeting  and  the  vote  would  have 
to  be  taken  with  a  majority  of  the  mem- 
bers of  that  subcommittee  present? 


Mr.  FASCELL.  A  quorum,  if  they  are 
going  to  close  the  meeting,  yes. 

Mr.  GERALD  R.  FORD.  I  am  glad  I  am 
not  on  that  subcommittee  anj'more,  or 
either  one  of  them. 

I  will  be  interested  in  hearing  the  wise 
observations  of  the  gentleman  from 
Texas  (Mr.  Mahon).  who  has  13  or  14 
subcommittees  which  operate  pretty 
much  under  the  same  circumstances. 

Mr.  FASCELL.  The  Appropriations 
Committee  has  already  adopted  that  rule. 

Mr.  GERALD  R.  FORD.  I  should  like 
to  ask  the  gentleman  from  Texas:  Is 
every  subcommittee  of  the  Committee  on 
Appropriations  now  following  the  proce- 
dure the  gentleman  from  Florida  out- 
lines? 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GERALD  R.  FORD,  I  yield  to  the 
gentleman  from  Texas. 

Mr.  MAHON.  The  Committee  on  Ap- 
propriations, aware  of  the  prevailing 
sentiment,  in  the  House,  voted  to  con- 
duct Its  hearings  in  open  session  unless 
there  is  a  vote  to  the  contrary. 

It  is  anticipated,  even  though  we  do 
not  have  adequate  hearing  rooms  at  this 
time,  that  these  hearings  will  be  open. 
We  do  not  anticipate  we  will  have  many 
visitors,  and  we  do  not  have  room  for 
many  visitors,  but  we  wUl  have  open 
hearings.  We  would  not  have  to  vote 
every  day  on  whether  or  not  the  hearings 
would  be  open.  They  would  automatical- 
ly be  open  unless  we  felt  there  was  some 
reason,  security-wise  or  otherwise,  that 
they  should  be  closed. 

It  would  be  a  httle  awkward  always  to 
have  a  quorum  there  when  each  hearing 
begins. 

In  view  of  the  fact  that  we  are  trying 
to  change  our  procedures,  we  are  will- 
ing to  go  through  the  procedure  and  do 
this. 

Mr.  GERALD  R.  FORD.  Let  me  make  a 
comment  on  the  observation  by  my  dis- 
tinguished former  chairman.  The  gen- 
tleman from  Texas  is  very  persuasive. 
He  has  convinced  me  that  we  ought  to 
do  this.  If  they  get  enough  rope  they 
will  end  up  perhaps  changing  It  the  next 
time.  Experience  Is  the  best  teacher.  But, 
I  think  in  this  Congress  we  ought  to  go 
along  with  it.  I  hope  It  works  but  I  have 
many  reservations. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentleman 
from  Michigan  (Mr.  Cederberg)  . 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
agree  with  my  chairman  that  our  meet- 
ings should  be  open,  and  they  are  open. 

However,  I  did  not  realize  that  if  we 
are  going  to  close  a  meeting  we  have  to 
do  It  on  the  very  day  that  meeting  Is 
going  to  take  place.  That  is  something 
I  did  not  understand. 

As  a  matter  of  fact,  let  me  give  an 
example.  Our  Subcommittee  on  State- 
Justice  is  going  to  hold  a  hearing  Mon- 
day morning,  and  we  are  going  to  meet 
with  the  Secretary  of  State  at  10:30 
a.m.  I  believe  it  is  a  convenience  to  the 
Secretary  of  State  and  to  the  public  to 
know  before  Monday  morning  whether 
that  meeting  is  going  to  be  open  or 
closed. 

I  cannot  see  why  there  should  be  any 
objection  to  taking  action  ahead  of  time. 


which  we  have  done,  stating  that  that 
meeting  with  the  Secretary  of  State  will 
be  closed,  and  properly  so. 

If  we  are  going  to  have  to  wait  until 
10:30  a.m.  on  Monday  morning,  we  will 
have  everybody  there,  and  we  will  have 
the  public  who  may  want  to  come  to  hear 
the  Secretary  of  State  there.  All  of  a 
sudden,  we  are  going  to  have  a  vote  and 
close  the  meeting,  and  say,  "Everj-body 
has  to  leave  now  except  the  Secretary 
of  State  and  his  backup  witnesses." 

In  the  first  place,  that  is  probably 
going  to  waste  a  half  hour  of  the  Sec- 
retary's time,  and  we  are  also  going  to 
delude  some  people  who  will  think  that 
the  hearing  is  open,  who  would  like  to 
come  to  listen  to  the  Secretary  of  State. 

For  security  reasons  we  do  not  think 
it  is  in  our  best  interests  or  in  the  best 
interest  of  the  public  to  have  those 
meetings  open. 

What  is  wrong  with  our  annoimcing 
today,  for  instance,  that  our  meeting  with 
the  Secretary  of  State,  and  his  appear- 
ance before  our  subcommittee.  Is  going 
to  be  closed,  and  will  be  closed  by  agree- 
ment with  the  subcommittee? 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  They  can  do  that 
under  this  measure,  and  the  only  thing 
is  that  when  they  do  hold  a  meeting  they 
must  follow  upon  the  announcement,  and 
be  certain  to  close  the  meeting. 

Mr.  CEDERBERG.  This  is  what  I  want 
to  understand.  Can  we  state  that  the 
meeting  with  the  Secretary  of  State  on 
Monday  morning  will  be  closed? 

Mr.  ECKHARDT.  Then  when  you 
meet  that  point,  you  vote  it  closed  be- 
cause of  security  reasons,  and  that  Is 
permissible. 

Mr.  CEDERBERG.  No,  we  are  voting 
on  it  now.  They  are  voting  it  closed  be- 
cause of  security  reasons.  Whv  do  we 
have  to  wait  until  Monday  morning  to 
vote  It  closed?  Why  can  we  not  announce 
now  as  a  matter  of  good  policv  that 
this  subcommittee  is  going  to  be  closed 
at  10:30  Monday  morning  so  when  it  ap- 
pears In  the  Post,  as  you  know  it  does, 
and  in  every  other  newspaper,  every- 
one will  know  whether  it  is  open  or  closed 

Mr.  ECKHARDT.  Mr.  Chairman,  in 
answer  to  the  gentleman's  question, 
surely  you  can  do  that. 

Mr.  CEDERBERG.  So  you  do  not  need 
a  vote  on  Monday  morning  then' 

Mr.  ECKHARDT.  Yes,  you  would,  un- 
der this  resolution. 

But  may  I  ask,  Mr.  Chairman,  what 
Is  the  problem?  The  thing  is  that  is  the 
only  time  you  are  going  to  get  together 
with  the  committee. 

Mr.  CEDERBERG.  That  particular 
committee. 

Mr.  ECKHARDT.  Right. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  yield  1  additional  minute  to  the 
gentleman  from  Michigan  (Mr.  Ceder- 
berg >  . 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Florida. 
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FASCELL.  Mr.  Chairman,  the  mat- 

of  closing  committee  meetings  for 

secbrity  reasons  is  already  provided  for. 

BIT.  CEDERBERG.  Well,  Mr.  Chair- 
ma  i,  our  point  is  that  the  subcommittee 
hske  already  met,  and  we  may  have  a 
met  iting  with  the  Director  of  the  Federal 
Bujeau  of  Investigation,  and  some  of 
tho  >e  have  to  be  closed,  and  we  announce 
It  a  head  of  time.  In  that  situation  we  do 
not  have  to  take  another  vote. 

^:^.  FASCELL.  It  could  just  be  an- 
nounced ahead  of  time,  but  on  the  day 
of  t  ne  meeting  it  is  supposed  to  be  closed, 
anc  you  have  to  vote  on  that. 

N  ;r.  CEDERBERG.  May  I  ask  the  gen- 
tleman, why  is  it  necessary  to  do  it  on 
the  day  of  the  meeting? 

\  T.  FASCELL.  I  might  ask  the  gentle- 
mai  I,  why  is  it  necessarj-  to  do  it  on  the 
Friday  before? 

\:r.  CEDERBERG.  Because  It  Is  con- 
ven  ent  to  do  it  in  advance. 

\  r.  FASCELL.  Mr.  Chairman,  will  the 
gen  :leman  yield  further? 

^r.  CEDERBERG.  I  yield  to  the 
gentleman. 

FASCELL.   Mr.   Chairman,   it   is 

convenient,  it  seems  to  me,  to  have 

vote  on  the  day  of  the  called  meet- 
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CEDERBERG.  What  is  the  differ- 
',  may  I  ask  the  gentleman,  whether 
do  it  before  or  on  the  day  of  the 
medting?  It  seems  to  me  it  Is  much  more 
convenient  for  use  and  for  the  public  and 
he  Secretary  of  State  to  know  before 
time. 

SLACK.  Mr.  Chairman,  will  the 
leman  yield? 

CEDERBERG.  Yes,  I  will  yield  to 
gentleman. 

SLACK.  Mr.  Chairman,  it  states 
specifically  it  has  to  be  voted  on  that 
morning. 

.  CEDERBERG.  That  is  just  a  corn- 
waste  of  time. 

.  SLACK.  It  is  not  a  waste  of  time, 

more  than  the  other  procedure  is. 

CHAIRMAN.    The    time   of    the 

eman  has  expired. 

.  ANDERSON  of  Illinois.  Mr.  Chalr- 

,  I  yield  2  additional  minutes  to  the 

gentjleman  from  Michigan   (Mr.  Ceder- 


MJ-.   GERALD  R.  FORD.  Mr.  Chalr- 
will  the  .iientleman  from  Michigan 

CEDERBERG'   Vield? 

CEDERBERG.  Yes,  I  will  yield  to 
listinguished  minoritv  leader. 

GERALD  R.  FORD.  Mr.  Chair- 

I  Intended  to  make  a  comment 

the  observations  made  by  our  col- 

the  distinguished  gentlewoman 

Michigan    fMrs.  Griffiths).  She 

ed    a    practical    situation    that    I 

rstand  e.xisLs  in  the  Committee  on 

and  Means  where,  for  highly  tech- 

reasons.  experts  from  the  Social 

;y  Administration  sit  in  to  answer 

ins,  not  on  policy,  but  questions 

\1ng  actuarial  figures  and  the  like. 

Chairman,  after  listening  to  the 

;  that  the  distinguished  gentle- 

from  Michigan  (Mrs.  Griffiths) 

would  make  this  simple  suggestion 

chairman  of  that  Committee  on 

and  Means : 

do  not  have  swinging  doors  now 

the  outside  of  that  committee 


tlie 


room  and  where  the  committee  room  Is 
Itself.  What  you  could  do — and  I  think 
this  would  be  very  practicable  and  would 
help  solve  the  problem — the  committee 
could  install  swinging  doors  between  the 
rooms  and  they  could  have  these  experts 
sitting  outside,  and  as  one  of  these  highly 
technical  questions  comes  up,  they  could 
just  swing  the  door  out  and  ask  the  ex- 
pert to  come  in.  This  might  save  time 
and  it  would  make  it  a  lot  easier. 

I  would  like  to  ask  the  gentlewoman 
from  Michigan,  do  you  not  think  that 
is  a  good  suggestion? 

Mrs.  GRIFFITHS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tlewoman from  Michigan. 

Mrs.  GRIFFITHS.  Mr.  Chairman.  I  do 
think  that  would  be  a  good  suggestion. 
I  think  also  we  would  have  to  have  stools 
or  seats  or  something  outside  the  com- 
mittee room. 

Mr.  CEDERBERG.  How  about  roUer 
skates? 

Mrs.  GRIFFITHS.  Yes.  In  addition  to 
that,  we  are  going  to  have  to  vote  wheth- 
er we  will  let  them  in  or  exclude  them. 

If  the  gentleman  will  yield,  I  should 
like  to  ask  the  gentleman  from  Texas 
(Mr.  EcKHARDT)  a  question. 

Mr.  ECKHARDT.  Yes.  if  the  gentle- 
man from  Michigan  will  yield. 

Mr.  CEDERBERG.  I  will  be  glad  to 
yield  to  the  gentleman  from  TexEis  (Mr. 

ECKHARDT )  . 

Mrs.  GRIFFITHS.  If  we  follow  the 
gentleman's  suggestion  and  ask  the  Ex- 
ecutive to  come  in  so  we  can  ask  the 
question,  do  we  have  to  have  a  vote  first 
to  close  the  meeting  so  he  can  come  in 
and  answer  the  question,  or  which  pro- 
cedure do  we  follow? 

Mr.  ECKHARDT.  No,  ma'am. 

Mrs.  GRIFFITHS.  Do  we  open  the 
meeting,  or  close  the  doors,  or  which? 

Mr.  ECKHARDT.  No.  There  are  two 
things  that  can  be  done. 

You  can  be  in  closed  markup  session 
and  you  can  recess  without  any  vote  and 
consider  what  the  experts  have  to  say  at 
that  time  and  then  come  in  the  meeting 
without  another  vote,  or  else  you  could 
hold  the  whole  thing  open  and  you  would 
not  have  to  have  any  votes  and  you  could 
proceed  as  a  committee. 

Mrs.  GRIFFITHS.  I  would  like  to 
thank  the  gentleman  from  Michigan.  I 
will  not  object  to  open  meetings. 

Mr.  ANDERSON  of  Dlinois.  Mr.  Chair- 
man, I  yield  2  additional  minutes  to  the 
gentleman  from  Michigan  (Mr.  Ceder- 

BERG>. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
only  wanted  to  raise  this  point  to  tell  you 
that  this  is  a  matter  of  great  inconven- 
ience to  us  on  the  Committee  on  Ap- 
propriations to  have  to  do  this  every  day. 
It  is  a  real  convenience  to  the  public  and 
the  witnesses  to  know  in  advance  whether 
the  meeting  Is  going  to  be  open  or  closed. 

Mrs.  GRIFFITHS.  Will  the  gentleman 
yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tlewoman. 

Mrs.  GRIFFITHS.  I  do  not  understand 
this.  We  are  going  to  close  these  meet- 
ings so  the  executive  will  not  be  there, 
but  we  will  open  them  up  for  the  lobby- 
ists. Is  that  right?  Are  you  going  to  have 


to  announce  ahead  of  time  when  you  ask 
a  quesUon  which  lobbyist  asked  you  to 
ask  that  question?  Or  does  that  have  to 
appear  in  the  record?  You  are  worried 
about  what  the  executive  will  do.  Well, 
what  about  letting  the  lobbyists  in? 
What  about  them? 

Mr.  CEDERBERG.  I  think  this  points 
out  some  of  the  problems  that  we  will  get 
into  in  this  legislation. 

Mrs.  GRIFFITHS.  I  do  not  object  to  it 
if  we  are  going  to  have  them  open. 

Mr.  CEDERBERG.  U  you  are  going  to 
adopt  this  legislation,  then  some  of  these 
matters  ought  to  be  corrected  for  the 
convenience  of  orderly  legislative  proce- 
dure. 

Mrs.  GRIFFITHS.  Under  this  system, 
though,  we  shut  out  the  President  of 
the  United  States  or  his  employees  and 
we  let  in  the  president  of  U.S.  Steel  and 
his  employees.  Is  that  right? 
Mr.  CEDERBERG.  No. 
Mr.  BOLAND.  Will  the  gentleman 
yield? 

Mr.  CEDERBERG.  Yes.  I  yield  to  the 
gentleman. 

Mr.  BOLAND.  It  would  seem  to  me— 
and  I  appreciate  the  gentleman's  yield- 
ing—I  think  the  gentleman  from  Mich- 
igan makes  good  sense.  There  is  no  ques- 
tion about  it.  He  makes  sense  because, 
as  the  distinguished  chairman  of  the 
Committee  on  Appropriation  indicated, 
all  of  the  Appropriation  Committee 
meeting  hearings  are  now  open.  If  we 
want  to  close  Ihem,  we  have  to  In  open 
session  have  a  roUcall  vote  with  a  quorum 
being  present  to  close  a  particular  meet- 
ing. Is  that  true? 
Mr.  CEDERBERG.  That  is  right. 
The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, how  much  time  do  I  have  remain- 
ing? 

The  CHAIRMAN.  The  gentleman  has 
17  minutes  remaining. 

Mr.  ANDERSON  of  Illinois.  I  yield  2 
minutes  additionally  to  the  gentleman 
from  Michigan   (Mr.  Cederberg^. 

Mr.  BOLAND.  So  if  we  want  to  have  a 
closed  session,  we  have  to  follow  the  rules 
as  laid  down  here,  but  it  seems  to  me  it  is 
absolutely  imfair.  unfair,  to  witnesses 
who  have  been  called  to  Committee  on 
Appropriations  meetings  or  any  com- 
mittee meeting,  for  that  matter.  It  is 
absolutely  unfair  to  the  public  and  to  the 
press  to  finally  come  in  on  Monday  morn- 
ing after  we  have  voted  on  Friday  for 
a  closed  session  on  Monday  and  we  have 
to  come  back  on  Monday  and  again 
vote  for  a  closed  session.  Is  that  the  way 
I  understood  the  gentleman  from  Texas 
to  interpret  this  law? 

Mr.  CEDERBERG.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Any  time  on  any  day 
that  you  want  to  close  a  meeting  you  will 
have  to  vote  to  close  it. 

Mr.  BOLAND.  If  the  genUeman  will 
yield,  as  far  as  I  am  concerned,  this  nile 
ought  to  be  defeated.  I  can  think  of  noth- 
ing worse  than  having  a  mob  of  people, 
whether  it  is  witnesses  or  the  press  or 
the  general  public,  coming  to  a  partic- 
ular committee  meeting  and  finding  out 
that  it  is  closed  after  we  voted  two  or 
three  days  before  to  close  It.  If  you  will 


March  7,  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


6711 


give  the  proper  notice,  why  is  that  not 
a  good  way  to  run  this  business?  It  is  the 
sensible  way. 

Mr.  CEDERBERG.  The  gentleman 
makes  my  point  exactly. 

It  is  only  a  matter  of  convenience  for 
everyone.  It  does  not  do  any  damage  at 
all  to  the  idea  of  open  sessions. 

Mr.  GERALD  R.  FORD.  Will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the 
gentleman. 

Mr.  GERALD  R.  FORD.  I  would  like 
to  ask  the  gentleman  from  Florida  and 
the  gentleman  from  Texas  a  serious  ques- 
tion. 

Mr.  FASCELL.  That  will  be  a  welcome 
change.  That  is  good. 

Mr.  GERALD  R.  FORD.  Supposing  a 
subcommittee  or  a  committee  meets  and 
there  is  not  a  quorum  present  but  they 
proceed  to  close  the  session. 

In  the  course  of  that  closed  session 
they  take  certain  action,  for  example, 
they  vote  on  an  appropriation  bill  or  on 
a  legislative  proposal.  The  bill  comes  to 
the  floor  of  the  House.  Is  any  action 
taken  In  that  session  subject  to  a  point 
of  order? 

Mr.  FASCELL.  If  the  gentleman  will 
yield,  it  was  under  the  old  rules,  as  I  im- 
derstand  It. 

Mr.  GERALD  R.  FORD.  I  am  sorry,  I 
did  not  hear  the  gentleman. 

Mr.  FASCELL.  I  said  it  was  subject  to 
a  point  of  order  under  the  present  rules. 

Mr.  GERALD  R.  FORD.  So  it  is  the  in- 
terpretation of  the  gentleman  from 
Florida  that  any  action  taken  during  that 
session  of  the  subcommittee  or  of  that 
full  committee  would  be  subject  to  a 
point  of  order  when  the  legislation  comes 
to  the  floor  of  the  House. 

Mr.  FASCELL.  If  the  gentleman  would 
yield  further,  I  am  not  sure  about  the 
interpretation  on  amendments.  I  have 
not  examined  the  parliamentary  law  with 
respect  to  that. 

These  rules  do  not  change  any  of  that 
or,  these  proposals  which  are  now  pend- 
ing before  this  body  today  do  not  change 
that  rule  one  bit,  whatever  that  rule 
was.  If  it  was  out  of  order  under  the 
present  rules,  and  a  point  of  order  would 
be  made,  it  would  lie  when  these  are 
adopted.  It  would  not  change  that  one 
way  or  another. 

I  would  hate  to  come  to  the  floor,  I 
must  add,  under  the  circumstances  the 
gentleman  describes,  with  a  bill,  knowing 
that  I  would  be  vulnerable  to  that  point 
of  order.  I  would  not  do  it.  Personally,  I 
believe  that  is  a  bad  practice,  and  If  it 
does  not  violate  our  rules  it  ought  to 
violate  the  rules. 

Mr.  GERALD  R.  FORD.  In  other 
words,  the  gentleman  believes  that  any- 
thing done  in  that  session  which  Is  con- 
trary to  the  rules  of  the  House,  any  part 
or  the  bill  In  whole  or  in  part,  would  be 
subject  to  the  point  of  order? 

Mr.  FASCELL.  If  the  gentleman  will 
yield  further,  I  did  not  say  that.  I  said 
to  the  gentleman  from  Michigan  that  I 
am  not  sure  about  the  parliamentary  in- 
terpretation of  an  action  of  a  commit- 
tee or  a  subcommittee  in  a  markup  ses- 
sion taking  votes  on  a  bill  without  a 
quorum.  It  is  my  understanding  that 
under  the  present  rules  that  any  such 


vote  would  make  the  legislation  subject 
to  a  point  of  order  when  it  got  to  the 
floor.  I  am  saying  that  House  Resolution 
259  now  pending  before  us  does  not 
change  that  situation  one  bit. 

I  further  said  that  if  that  was  not 
the  present  rule,  that  is,  that  it  would 
make  it  subject  to  a  point  of  order,  then 
it  ought  to  be,  because  I  do  not  believe  it 
is  good  procedure  to  vote  on  legislation 
without  a  quorum  present  in  the  com- 
mittee, and  then  bringing  it  to  the  floor 
of  the  House  with  the  stamp  of  approval 
of  the  full  committee  or  the  subcom- 
mittee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  again  ex- 
pired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  1  additional  minute  to 
the    gentleman    from    Michigan     (Mr. 

CEDERBERG)  . 

Mr.  CEDERBERG.  Mr.  Chairman,  let 
me  raise  just  one  possible  problem  on  ap- 
propriations. We  have  13  subcommittees 
working,  and  the  gentleman  from  Texas 
is  the  chairman,  and  I  am  the  ranking 
minority  member,  and  we  are  both  listed 
as  members  of  every  subcommittee,  for 
quorum  purposes.  "The  point  Is  that  we 
do  not  really  know  which  of  the  subcom- 
mittees are  going  to  be  open  or  closed. 
It  may  be  that  some  are  open — it  so 
happens  that  ours  is  going  to  be  closed 
next  Monday.  I  do  not  know  which  other 
ones  will  be;  it  is  possible  they  could  all 
be  closed. 

So.  if  we  have  to  go  to  every  subcom- 
mittee that  is  going  to  be  closed,  then  the 
gentleman  from  Texas  and  I  are  going 
to  be  spending  a  great  deal  oi  time  mov- 
ing back  and  forth  between  the  subcom- 
mittees just  to  get  a  proper  quorum  to 
close  them  if  they  w'ant  them  closed. 

It  would  be  more  convenient  if  we 
know  and  if  the  subcommittees  know 
whether  they  are  going  to  be  closed  so 
that  we  could  arrange  to  do  it  in  ad- 
vance, but  this  would  be  on  the  same 
morning,  and  possibly  on  every  morning, 
and  that  means  that  we  are  going  to  have 
to  cover  that  much  more  territory,  but 
we  will  tr>-  to. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  again  ex- 
pired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentleman 
from  Iowa  (Mr.  Gross). 

Mr.  GROSS.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Texas 
a  question. 

A  committee  hearing  would  be  closed 
only  for  testimony  which  would  endanger 
the  national  security;  is  that  correct? 

Mr.  ECKHARDT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  have  created  two 
types  of  committees  now,  one  created 
under  the  existing  rules;  the  type  in 
which  witnesses  are  brought  In  and  heard 
can  only  be  closed  for  security  reasons, 
or  for  other  purposes  described  by  the 
rule,  there  being  Included  that  rule  about 
defamation  of  character. 

With  respect  to  markups,  now,  it  may 
be  closed  for  any  purpose,  but  It  must 
be  closed  by  a  vote  of  the  majority  of 
the  quonim  on  a  rollcall. 

Mr.  GROSS.  We  have  House  commit- 
tees that  do  not  engage  in  markup  ses- 


sions. I  have  in  mind  one,  the  Commit- 
tee on  Ethics,  which  I  understand  may 
hold  hearings  with  respect  to  some  of 
the  Members  of  the  House  in  regsu'd  to 
certain  matters. 

Is  the  gentleman  saying  this  commit- 
tee ought  to  conduct  open  hearings? 

Mr.  ECKHARDT.  Their  action  would 
not  be  in  the  nature  of  a  hearing,  and 
the  first  section  under  (f )  of  this  bill  does 
not  deal  with  those  meetings  which  are 
not  hearings.  It  excludes  that  specifical- 
ly under  i  f  h  2 ) . 

Mr.  GROSS.  This  would  be  a  hear- 
ing. 

Mr.  ECKHARDT.  If  they  brought  in 
outside  witnesses.  I  suppose  so. 

Mr.  GROSS.  The  gentleman  is  provid- 
ing then  that  this  committee  hold  open 
hearings;  is  that  correct? 

Mr.  ECKHARDT.  There  is  another  ex- 
ception. That  is  with  respect  to  any 
meeting  which  relates  solely  to  the  in- 
ternal budget  and  personnel  matters 
which  might  exclude  the  Ethics  Com- 
mittee. I  think  it  would  depend  on  the 
importance  of  the  matter  in  the  begin- 
ning. 

Mr.  GROSS.  I  will  ask  the  gentleman 
this  question.  Was  this  resolution  and 
the  contents  thereof  subject  to  considera- 
tion by  the  Democrat  caucus  of  the 
House? 

Mr.  ECKHARDT.  Was  this  resolution 
subject  to  what? 

Mr.  GROSS.  Were  the  contents  of  this 
resolution  subject  to  discussion  before 
the  Democrat  caucus  in  the  House? 

Mr.  ECKHARDT.  Yes.  it  has  been  dis- 
cussed. Of  course,  now  it  Is  before  the 
Whole  House,  and  whatever  Is  done  here 
will  be  final. 

Mr.  GROSS.  And  those  discussions  held 
before  the  Democrat  caucus  are  open  to 
the  public;  I  take  it? 

Mr.  ECKHARDT.  Oh,  no.  This  only 
deals  with  Standing  Committees  of  the 
House.  Pardon  me.  I  thought  the  gentle- 
man Eisked  if  this  resolution  had  been  dis- 
cussed In  the  Democratic  caucus. 

Mr.  GROSS.  Yes. 

Mr.  ECKHARDT.  It  has. 

Mr.  GROSS.  It  has  been? 

Mr.  ECKHARDT.  But,  of  course,  this 
resolution  does  not  control  either  the 
Republican  or  the  Democratic  caucus. 

Mr.  GROSS.  Well,  b^t  the  contents,  the 
text,  the  objective  of  this  resolution  was 
discussed  in  the  Democrat  caucus?  Is 
that  what  the  gentleman  is  saying? 

Mr.  ECKHARDT.  Yes;  that  is  correct. 

Mr.  GROSS.  AU  right.  Was  that  an 
open  session,  open  to  the  public? 

Mr.  ECKHARDT.  No,  sir. 

Mr.  GROSS.  Why  not? 

Mr.  ECKHARDT.  Because  It  Is  not 
open. 

Mr.  GROSS.  What  is  that? 

Mr.  ECKHARDT.  As  I  understand  it, 
the  Republican  caucus  is  not  open. 

Mr.  GROSS.  No.  it  is  not,  but  the  gen- 
tleman is  here  contending  for  this  resolu- 
tion and  it  apparently  hsis  the  endorse- 
ment of  a  majority  of  the  Democrats  and 
that  endorsement  was  made  In  a  closed 
door  session. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from  Iowa 
2  additional  minutes. 
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Vlr.  GROSS.  I  am  not  contending  for 

rule;  the  gentleman  is  and  it  seems 

me  the  Democrat  caucus  oioght  to 

e  been  open  to  the  public  In  the  inter- 

of  consistency. 

Ar.  ECKHARDT.  Perhaps  the  genUe- 
is  correct.  I  am  not  willing  to  go 
t  far  at  this  time. 

dr.  GROSS.  Well,  if  the  gentleman 

lot  willing  to  go  that  far  at  this  time 

I  K  far  wiU  the  gentleman  go? 

:  ^r.  ECKHARDT.  I  will  teU  the  gentle- 

from  Iowa  exactly  how  far  I  would 

I  would  go  to  the  extent  of  requiring 

the  public   be   advised   as   to   the 

■  matter  brought  before  a  commit- 
by  witnesses  upon  which  the  com- 

makes  its  decision.  That  is  as  far 
desire  to  go. 

GROSS.  Was  there  a  roUcall  in 
caucus^  And,  if  so.  what  was  the  vote? 

ECKHARDT.  I  do  not  know.  On 
particular  matter? 

GROSS.  Did  the  gentleman  attend 
caucus? 

r.  ECKHARDT.  Yes.  sir;  I  attended 
caucus.  The  rollcall  was  in  substan- 
support  of  the  provision.  I  forget  the 
t  number. 

GROSS.  I  would  assume  that  in 
future,  with  the  offering  of  this  and 

rules  changes,  the  Democrats  will 
their  caucuses  to  the  public, 
wonder    what    would    happen    if    I 

■  into  the  House  gallery  and  there 
waiting  for  the  Democrats  to  hold  a 

in  the  House  chamber.  Would  I 
;hrown  out  of  the  gallery? 

ECKHARDT.  If  the  gentleman  will 
to  me,  I  see  nothing  wrong  with 
r  party  engaging  in  a  caucus  which 
3t  open  to  the  public  with  respect  to 
discussions  that  occur  there.  In  ex- 
the  same  way  I  see  nothing  wrong 
closing  any  markup  session  of  the 
Ittee.  Personally  I  would  vote  to 
nearly  every  markup  session  of  the 
.ittee.  This  resolution  would  permit 
ng  every  markup  session  of  a  com- 
'ee,  regardless  of  the  subject  matter. 
GROSS,  In  other  words  the  gentle- 
is  saying,  do  not  do  as  I  do  but  do 
say.  The  gentleman  is  saying  he  be- 
in  open  convenants  secretly  ar- 
at.  is  he  not? 
^  ECKHARDT.  The  gentleman  sim- 
misconceives  my  position.  I  am  not 
in    favor    of    what    Common 
ha^    brought    on    the   floor   and 
to  us  originally. 
GROSS.  Why  provide  rules  for  the 
uct  of  committee  business  in  a  way 
the  Democrats  decline  to  use  for  the 
(  uct  of  their  caucuses? 
-.  ANDERSON  of  niinois.  Mr.  Chair- 
I  yield  3  minutes  to  the  gentleman 
Indiana    Mr.  Den-nisi  . 
DENNIS,  Mr,  Chairman,  I  think 
this  resolution  is  one  of  those 
tions  the  time  of  which  has  come, 
say.  I  may  vote  for  it  because 
wants  to  be  against  the  "sunshine," 
besides  I  could  not  care  less  person- 
about  who  is  in  or  out  of  any  corn- 
meeting. 
,  as  a  matter  of  philosophy  I  just 
to  consider  things  with  the  com- 
for  a  minute.  Some  of  the  practical 
of  what  we  are  doing  here 
already  been  considered,  but  the 
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philosophical  problems  are  in  my  judg- 
ment even  more  severe. 

I  just  wonder  whether  we  are  really 
going  to  get  good  legislation  out  of  this 
sort  of  resolution  or  whether  it  is  really 
a  forward-looking  resolution  or  not.  1 
imderstand  we  can  close  a  business  ses- 
sion and  we  can  close  a  markup  session  if 
we  want  to.  And  my  friend,  the  gentle- 
man from  Texas,  with  his  usual  sagacity, 
knows  very  well  we  had  better  close  most 
of  them  if  we  want  to  do  some  business, 
and  yet  we  are  going  to  have  the  pre- 
sumption the  other  way  and  somebody  is 
going  to  have  to  have  the  nerve  to  get  up 
and  make  this  motion  and  be  the  friend 
of  secrecy. 

I  wonder  if  the  presumption   for  a 
working  session  should  not  be  in  favor  of 
privacy  as  a  matter  of  fact?  I  want  to 
tell  the  Members  why.  We  have  got  to 
have  compromise.  We  all  know  this  and 
I  am  not  saying  anything  that  everybody 
here  does  not  know.  It  just  is  not  pop- 
ular to  hear  it.  We  have  to  have  com- 
promise  in  a   working   session.   People 
have  to  take  their  hair  down  and  they 
have  to  yield  from  these  cement  stands 
they  may  have  taken  for  the  headlines, 
for  the  press,  and  television  cameras  and 
they  have  to  meet  the  other  feUow  part 
way  or  we  do  not  get  anywhere.  Now  we 
are  going  to  have  these  business  sessions 
with  the  television  there,  and  the  press 
there,  and  the  lobbyist  there,  and  the 
constituents  there,  and  with  everybody 
there,  and  most  of  the  people,  except 
the  bold  spirits,  are  going  to  get  their 
positions  set  in  cement  and  they  will 
make  their  little  speeches  for  the  head- 
lines. I  just  do  not  think  we  are  going 
to  get  as  reasonable  and  practical  legisla- 
tion as  we  would  the  other  way  around.  I 
just  throw  that  thought  out  for  your 
consideration. 

My  committee  decided  to  be  open  the 
other  day.  the  Judiciary  Committee,  and 
after  we  had  gotten  through  doing  that — 
and  my  philosophy  is  we  ought  to  be  able 
to  do  our  work,  perhaps  not  in  a  goldfish 
bowl,  but  when  we  are  through  and  when 
we  have  our  product,  when  we  have  voted 
on  it.  I  think  we  ought  to  go  on  record 
in  the  committee  just  as  we  do  here  on 
the  floor.  What  we  do  in  committee  is 
more  important  many  times.  So  after  we 
had  gotten  through  opening  all  the  meet- 
ings in  the  Judiciary  Committee.  I  pro- 
posed to  amend  the  rules  so  as  to  provide 
that  in  the  committee  report  which  ac- 
companies the  bill,  every  time  there  has 
been  a  rollcall  on  the  bill,  or  a  rollcall  on 
an  amendment,  we  should  show  the  roll- 
call in  the  report  and  show  just  exactly 
how  everybody  voted.  I  think  that  is 
right. 

The  compromising  is  over  then  and  we 
have  taken  our  positions,  and  why 
should  we  not  have  the  guts  to  go  on 
record  and  put  in  the  committee  report 
what  we  have  done  to  the  bill? 

But  do  Members  know  what  happened? 
That  was  voted  down.  There  were  a 
couple  of  honorable  exceptions,  but  al- 
most all  the  progressive,  liberal,  forward- 
looking,  flag-waving  members  of  my 
committee  who  voted  for  these  open  ses- 
sions and  for  the  "sunshine,"  voted 
against  the  suggestion  that  we  put  the 
rollcalls  in  the  committee  report. 


Life  is  ironic. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  Florida  (Mr.  Gibbons). 

Mr.  GIBBONS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  (Mr.  An- 
derson) for  yielding  to  me. 

I  rise  to  support  this  amendment.  I 
think  it  is  good,  sound  legislation.  I 
have  not  been  on  the  Committee  on 
Ways  and  Means  as  long  as  many  dis- 
tinguished Members  of  this  body,  and 
I  certainly  would  yield  to  their  wisdom 
and  insight  into  the  operation  of  the 
committee. 

However,  in  my  4  years  of  experience 
I  believe  I  would  feel  much  better  had 
the  evidence  which  we  took  in  markup 
sessions,  with  the  doors  closed,  and  the 
large  amounts  of  staff  that  attend  from 
the  executive  branch,  I  wotild  feel  much 
better  had  the  pubUc  also  had  access 
to  the  knowledge  that  was  given  to  me. 
I  think  that  the  public  has  a  right  to 
know  when  we  take  testimony  in  the 
committee,  even  dealing  with  the  sen- 
sitive subjects  that  we  deal  with.  It  is 
with  their  taxes  and  their  balance-of- 
payments  problems  and  trade  problems. 
I  think  the  public  ought  to  know  what 
the  administration  is  advising  us. 

I  do  not  believe  it  is  any  particular 
biu-den  upon  us  to  do  this.  The  rule 
which  has  been  presented  by  Mr.  Fas- 
cell  and  Mr.  Eckhardt  is  carefully 
drafted.  It  is  a  very  fine  and  workman- 
like piece  of  business,  and  I  think  we 
ought  to  support  it. 

If  it  does  not  work,  we  can  come  back 
and  change  it.  I  do  not  think  it  is  going 
to  have  any  particular  adverse  effect 
upon  the  Committee  on  Wavs  and  Means 
Mr.  LANDRUM.  Mr.  Chairman,  wili 
the  gentleman  yield? 

Mr.  GIBBONS.  I  am  glad  to  yield  to 
the  gentleman  from  Georgia. 

Mr.  LANDRUM.  Let  us  have  it  under- 
stood now  clearly  by  all  that  in  regard 
to  closing  the  meetings,  certainly  neither 
the  distinguished  gentlewoman  from 
Michigan  nor  I.  in  the  initial  colloquy 
with  the  gentleman  from  Florida  and 
the  gentleman  from  Texas,  had  any  such 
intention. 

Our  remarks  were  directed  to  the 
proviso  at  the  bottom  of  the  page  which 
says  that  once  you  close  that  meeting, 
no  one  can  be  present  in  the  meeting 
except  members  of  the  committee  and 
committee  staff. 

Mr.  GIBBONS.  I  agree. 
Mr.  Chairman,  I  want  a  little  time  for 
myself. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired 

Mr.  GIBBONS.  May  I  have  a  half  min- 
ute? 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  yield  1  additional  minute  to  the 
gentleman  from  Florida. 

Mr.  GIBBONS.  Mr.  Chairman,  it  is 
going  to  make  us  work  a  little  harder, 
and  rely  on  our  own  staff  more  than  we 
have,  and  develop  a  stronger  staff.  I 
think  this  would  be  healthy  for  the  op- 
eration of  the  Committee  on  Ways  and 
Means  as  all  other  committees,  but  I 
think  we  can  work  out  the  difficulties.  I 
certainly  resent 
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Mr.  LANDRUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIBBONS.  Mr.  Chairman,  the 
gentleman  from  Georgia  has  had  more 
of  my  time  than  I  have  had. 

I  resent  having  to  sit  there,  and  some- 
times there  are  more  people  there  from 
the  executive  branch  than  there  are 
members  of  the  legislative  branch, 
knowing  that  when  we  are  marking  up 
bills  they  are  giving  testimony,  giving 
advice.  I  think  the  public  ought  to  know 
what  they  are  saying  to  us  just  as  well 
as  we  do. 

If  it  becomes  really  sensitive,  we  can 
close  the  meeting. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time. 

Mr.  PEPPER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Georgia 

(Mr.  LANDRtTMJ  . 

Mr.  LANDRUM.  Mr.  Chairman,  again 
I  wish  to  make  it  clear  to  my  friend 
from  Florida  (Mr.  Gibbons)  and  to  all 
the  membership,  that  no  one  is  trying 
to  close  these  meetings  or  conceal  from 
the  public  anything. 

All  I  am  saying,  and  sm^ly  my  friend, 
Mr.  Gibbons,  who  sits  on  the  committee 
with  me,  will  verify  the  fact  that  under 
this  proviso,  if  we  have  to  close  the  meet- 
ing we  are  precluding  any  expert  what- 
soever from  any  department  of  the  Gov- 
ernment assisting  us.  The  gentleman 
very  well  knows  that  we  could  not  op- 
erate in  the  field  of  social  security,  we 
could  not  operate  in  the  field  of  tariffs, 
neither  could  we  operate  in  the  field  of 
internal  revenue,  without  the  expertise 
and  computers  which  we  have  to  rely 
upon. 

Mr.  GIBBONS.  We  can  open  the  meet- 
ing if  we  need  to  do  that. 

Mr.  LANDRUM.  Open  every  5  minutes 
and  close  them  every  5  minutes.  The 
gentleman  from  Michigan  (Mr.  Gerald 
R.  Ford  I  said  we  ought  to  get  revolving 
doors. 

Mr.  ANDERSON  of  Dlinois.  Mr.  Chair- 
man, I  rise  in  support  of  House  Resolu- 
tion 259. 

Mr.  PEPPER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Missouri 

(Mr.  HUNCATEl  . 

Mr.  HUNGATE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  join,  very  generally, 
in  the  remarks  of  the  gentleman  from 
Indiana  (Mr.  Dennis).  I  believe  he  pre- 
cisely stated  the  problem.  Certainly,  open 
hearings  we  should  all  support. 

As  to  the  markup  sessions,  doing  the 
public's  business  in  public  is  not  neces- 
sarily in  the  public  interest. 

Dr.  Dimlop,  former  dean  of  arts  and 
sciences  at  Harvard,  now  Director  of 
the  Cost  of  Living  Covmcil,  remarked 
that  it  has  been  his  experience  that 
people  do  not  always  say  the  same  things 
in  public  that  they  say  in  private. 

On  the  Judiciary  Committee  we  have 
voted  in  a  lot  of  "sunshine."  It  is  my 
understanding  on  the  committee  that  one 
of  the  first  rules  adopted  by  two  sub- 
committees was  to  have  markup  sessions 
in  private,  which  they  should  have,  be- 
cause they  consider  bills  and  analyze 
their  content  and  iiscuss  the  credibility 
of  witnesses,  and  matters  which  might 


cause  unnecessary  embarrassment  to  in- 
dividuals. The  public  interest  requires 
public  hearings  but  frequently  private 
markup  sessions. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  from  Florida  yield? 

Mr.  PEPPER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Iowa 
(Mr.  Gross). 

Mr.  GROSS.  The  House  of  Representa- 
tives has  been  in  session  since  January  3 
of  this  year. 

Are  we  going  on  through  the  rest  of  the 
year  with  this  "horsing  around"  with  the 
rules,  or  are  we  going  to  get  down  to  the 
people's  business? 

Mr.  PEPPER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas 
'Mr.  White). 

Mr.  WHITE.  Mr.  Chairman,  if  this 
amendment  is  passed  in  its  present  form 
I  think  this  House  can  forget  effective 
investigations.  The  rule  as  proposed  pro- 
vides for  closed  meetings  only  in  matters 
of  security  or  where  it  Involves  a  viola- 
tion of  the  rules  of  the  House. 

If  the  pending  proposed  rule  is  passed, 
we  will  find  witnesses  not  appearing,  or 
declining  to  come  to  testify  before  in- 
vestigative committees.  They  will  further 
make  celebrated  causes  for  the  press. 
They  will  drive  underground  the  culprits 
we  are  trying  to  investigate,  or  trying  to 
find  out  about  in  certain  investigative 
hearings.  To  deny  closed  meeting  in  such 
cases  will  cause  damage  to  innocent 
persons. 

Mr.  PEPPER.  Mr.  Chairman,  I  yield 
my  remaining  time  to  the  gentleman 
from  West  Virginia  (Mr.  Staggers). 

Mr.  STAGGERS.  Mr.  Chairman,  since 
I  have  been  the  chairman  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce we  have  never  held  one  se-ssion 
excluding  anyone  from  the  public,  but  if 
we  open  up  our  executive  sessions  to  the 
public  every  lobbyist  in  America  is  going 
to  be  there. 

I  do  not  like  that,  and  I  do  not  believe 
America  would  like  it.  I  do  not  believe 
the  people  want  the  lobbyists  of  this 
countr\-  and  the  special  interests  making 
the  laws  of  the  land,  and  that  is  exactly 
what  would  happen. 

One  cannot  tell  me  different,  that  it 
would  not  happen  in  my  committee  or  in 
every  other  committee. 

It  is  important  that  the  elected  repre- 
sentatives of  this  land  make  its  laws,  not 
the  special  interests  or  the  lobbsksts. 
They  will  be  there  filling  the  halls. 

I  say  the  Nation's  business  ought  to  be 
discussed  in  open  in  every  way,  except 
for  the  time  we  come  to  mark  up  the 
bills,  when  we  should  exclude  those  who 
have  special  interests. 

If  we  are  going  to  do  this  we  are  going 
to  kill  democracy  as  we  know  it  in  this 
land.  The  very  foundation  upon  which 
this  Nation  was  founded  was  that  we 
could  get  together  as  special  representa- 
tives of  the  people  and  represent  them 
freely  to  the  best  of  our  ability  and  con- 
science. 

Mr.  RINALDO.  Mr.  Chairman,  I  en- 
thusiastically support  House  Resolution 
259  because  it  has  long  been  my  belief 
that  confidence  in  our  Government  can 
come  about  only  when  the  people  are 


able  to  observe  and  participate  directly 
in  the  deliberative  process. 

It  is  abundantly  clear  that  Govern- 
ment, if  it  is  to  be  truly  responsive  to 
the  wishes  of  the  electorate,  must  pro- 
vide a  vehicle  with  which  concerned 
citizens  can  better  parUcIpate  in  legis- 
lative matters.  As  a  State  senator  in 
New  Jersey,  one  of  the  first  actions  I 
took  after  becoming  chairman  of  the 
law  and  public  safety  committee  was  to 
make  committee  business  as  opefn  as  pos- 
sible. 

The  bill  before  the  House  today  amends 
the  House  rules  so  that  the  people  can 
be  absolutely  certain  that  their  Repre- 
sentatives are  representing  them  and 
that  when  decisions  are  reached  which 
affect  them,  they  will  know  about  It  and 
have  an  opportunity  to  participate  In 
that  process. 

I  hope  today's  measure,  which  is  part 
of  a  more  comprehensive  proposal  I  have 
cosponsored,  will  be  one  of  many  reforms 
which  the  Congress  enacts  so  that  every 
citizen  knows  that  America  is  truly  a 
Government  of  the  people  and  by  the 
people. 

The  CHAIRMAN.  The  Clerk  will  read 
The  Clerk  read  as  follows: 

Resolved,  That  clause  26(f)  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives 
U  amended  to  read  as  follows:    ^ 

"(f)  Each  meeting  for  the  transaction  of 
business.  Including  the  markup  of  legisla- 
tion, of  each  standing  committee  or  sub- 
committee thereof  shall  be  open  to  the  public 
except  when  the  committee  or  subcommit- 
tee. In  open  session  and  with  a  quorum  pres- 
ent, determines  by  rollcall  vote  that  all  or 
part  of  the  remainder  of  the  meeting  on 
that  day  shall  be  closed  to  the  public:  Pro- 
iHded,  however.  That  no  person  other  than 
members  of  the  committee  and  such  congres- 
sional stafr  as  they  may  authorize  shall  be 
present  at  any  business  or  markup  session 
which  has  been  closed  to  the  public.  Thla 
paragraph  does  not  apply  to  open  committee 
hearings  which  are  provided  for  by  para- 
graphs (f)(2)  and  (g)(3)  of  clause  27  of 
this  rule:  or  to  any  meeting  that  relates 
solely  to  Internal  budget  or  personnel  mat- 
ters." 

Sec.  3.  Clause  27(f)(2)  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives  la 
amended  to  read  as  follows : 

"(2)  Each  hearing  conducted  by  each  com- 
mittee or  subcommittee  thereof  shall  be 
open  to  the  public  except  when  the  com- 
mittee or  subcommittee,  in  open  session  and 
with  a  quorum  present,  determines  by  roll- 
caU  vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House 
of  Representatives." 

Sec.  3.  The  first  sentence  of  clause  27(g) 
(3)  of  rule  XI  of  the  Rules  of  the  House  of 
RepresenUtlves  Is  amended  to  read  as  fol- 
lows: "Hearings  pursuant  to  subparagraph 
(1)  of  this  paragraph,  or  any  part  thereof, 
shall  be  held  In  open  session,  except  when 
the  committee,  in  open  session  and  with  a 
quorima  present,  determines  by  rollcall  vote 
that  the  testimony  to  be  taken  at  that  hear- 
ing may  be  related  to  a  matter  of  national 
security." 

Mr.  ANDERSON  of  Illinois  (during 
the  reading) .  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  resolution  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 
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Tie  CHAIRMAN.  Is  there  objection  to 
equest  of  the  gentleman  from  nil- 


the 
nois 


TTiere  was  no  objection. 

&MFNDMEN-T  OFFERED  BY   MB.  ANDEBSON  OF 
nXIONOIS 

MK  ANDERSON  of  Illinois.  Mr.  Chair- 
manl  I  offer  an  amendment. 
Clerk  read  as  follows: 

offered  by  Mr.  Akderson  of 
On  page  2.  line  24,  add  a  new  section 
■ead  as  follows : 
£  use  32  (c  I  of  rule  XI  of  the  Rules  of  the 
of  Representatives  is  amended  to  read 
lows: 
The  minority  party  on  any  such 
.g  committee  Is  entitled,  upon  request 
1  oajorlty  of  such  minority,  to  up  to  one- 
of  the  funds  provided  for  the  appolnt- 
of  committee  staff  pursuant  to  each 
or  additional  expense  resolution.  The 
ee  shall  appoint  any  persons  so  se- 
whose  character  and  qualifications  are 
able  to  a  majority  of  the  committee.  If 
mmittee  determines  that  the  character 
(  uallflcatlons  of  any  person  so  selected 
^acceptable  to  the  committee,  a  major- 
the  minority  party  members  may  select 
persons  for  appointment  by  the  com- 
(  to  the  staff  until  such  appointment  is 
Each  staff  member  appointed  under 
ubparagraph  shall  be  assigned  to  such 
comxrflttee  business  as  the  minority  party 
memljers  of  the  committee  consider  advis- 
able. 


Tie 

An  endment 
min^ls 
4.  to 

CI 
Houst 
as  fo 

"(C 

stanc  Ing 
of  a 
third 
ment 
prlmi  J7 
comn  ilttee 
lecte( 

accep  table 
the  ch 
and 
are 
Ity  of 
other 
mitt 
made 
this  ; 


u  1 


es 


Mr 

make 


amerdment. 


tie 


Th 
state 

Mr 
point 
on 
the 

matter 
with 
the 
makeLp 
feren 

This 
man 
the 

Mr 
man, 
of 

Th(; 
the 

Mr 
man. 
tion 
two  c 
Hous( 
ing 
name 
norlt'^ 

I  c 
and  1 
cedurt 
me.  I 
dealir^g 

But 
Istlng 
trary 
or  e 
not 
question 


Thl; 
Sydne / 


CONGRESSIONAL  RECORD  —  HOUSE 


March  7,  1973 


POINT    OF    ORDER 


McFALL.  Mr.  Chairman.  I  rise  to 
a    point    of    order    against    the 


CHAIRMAN.  The  gentleman  will 

his  point  of  order. 

McFALL.  Mr.  Chairman.  I  make  a 

of  order  agamst  the  amendment 

groimd  that  it  is  not  germane  to 

n^atter  that  we  are  considering.  The 

that  we  are  considering  has  to  do 

access  to  committee  meetings,  and 

ijnendment  has   to   do   with   staff 

IS,  and  they  are  entirely  two  dlf- 

subject  matters. 

CHAIRMAN.   Does   the   gentle- 
from  Illinois  wish  to  be  heard  on 
ppint  of  order? 

ANDERSON  of  niinols.  Mr.  Chair- 
[  would  like  to  be  heard  on  the  point 
orier. 

CHAIRMAN.  The  Chair  will  hear 
gentleman. 

ANDERSON  of  Illinois.  Mr.  Chair- 
House  Resolution  259.  the  resolu- 
ve  are  considering  today  amends 
auses  in  rule  XI  of  the  Rules  of  the 
of  Representatives.  I  am  propos- 
i.nother    amendment    to    rule    XL 
y  the  provision  dealing  with  ml- 
staffing  of  committees, 
(jntend  this  amendment  Is  germane 
order.  Having  only  Carmen's  Pro- 
;  of  the  87th  Congress  available  to 
juote  from  page  201  of  that  volume 

with  germaneness: 
w,here  the  bUl  proposes  to  amend  ex- 
law  in  several  particulars,  no  arbl- 
le  can  be  laid  down  either  admitting 
xcfudlng  further  amendments  to  the  law 
proposed  In  the  pending  bill,  but  the 
of  the  germaneness  of  such  addi- 
tional amendments  must  be  determined  in 
each  L  istance  on  the  merits  of  the  case  pre- 
sented (VIXI.  2938). 


lUl 


ruling  was  made  by  Chairman 
Anderson  of  Minnesota  on  June 


10,  1921. 1  quote  from  volume  Vm  of  the 
Precedents: 

The  Chair  does  not  think  that  the  gen- 
eral rule  can  be  laid  down  that  where  several 
portions  of  a  law  are  amended  by  a  bill  re- 
ported by  a  committee,  it  is  not  in  any  case 
In  order  to  amend  another  section  of  the  biU 
not  included  in  the  biH  reported  by  the  com- 
mittee, nor  does  the  Chair  think  that  the 
opposite  rule  can  be  laid  down  and  rigidly 
applied  in  every  instance.  The  Chair  thinks 
that  a  question  of  this  kind  must  be  deter- 
mined In  every  Instance  in  the  light  of  the 
facts  which  are  presented  In  the  case.  In  the 
particular  case  under  consideration  it  ap- 
pears that  the  committee  has  reported  a  bill 
which  amends  several  sections  of  Title  IV 
of  the  bill  in  various  particulars.  The  Chair 
does  not  feel  that  he  can  hold  that  no  amend- 
ment to  a  section  not  dealt  with  by  the  com- 
mittee Is  not  In  order. 

Mr.  Chairman,  I  feel  my  amendment 
would  clearly  be  in  order. 

Mr.  Chairman,  the  substitute  rule 
would  not  make  it  possible  for  any  other 
amendments  to  be  made  to  rule  XI. 

It  seems  to  me  this  further  argues  In 
favor  of  the  germaneness  of  this  par- 
ticular amendment.  I  ask  that  the  point 
of  order  be  overruled. 

The  CHAIRMAN  (Mr.  Wagconner)  . 
The  Chair  is  prepared  to  rule. 

House  Resolution  259,  while  it  tech- 
nically amends  two  different  clauses  of 
rule  XI,  relates  solely  to  the  single  sub- 
ject of  public  access  to  House  committee 
meetings  and  hearings.  Thus,  amend- 
ments to  other  portions  of  rule  XI  per- 
taining to  committee  jurisdiction  such  as 
stafBng,  and  procedures  other  than  ac- 
cess to  hearings  and  meetings  would  not 
be  germane. 

Under  the  precedents,  the  fact  that  a 
bill  amends  several  sections  of  a  law 
does  not  necessarily  open  the  whole  law 
to  amendment.  The  purpose  and  scope 
of  the  bill  must  be  considered.  In  the 
89th  Congress,  the  Committee  of  the 
Whole  had  under  consideration  a  bill 
amending  the  National  Labor  Relations 
Act  to  repeal  section  14(b)  of  that  law. 
On  that  occasion,  in  several  nilings  by 
Chairman  O'Brien  of  New  York,  the 
principle  was  reinterated  that  where  a 
bill  is  amendatory  of  existing  law  in  sev- 
eral particulars,  but  relates  to  a  single 
subject  affected  thereby,  amendments 
proposing  to  modify  the  law  but  not  re- 
lated to  the  bill  are  not  germane  (Con- 
gressional Record,  volume  111,  part  14 
pages  18631-18645). 

For  this  reason,  the  chair  holds  that 
the  amendment  is  not  germane  and  sus- 
tains the  point  of  order. 

AMENDMENT  OFFERia)  BT  MB.  STRATTON 

Mr.  STRATTON.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Stbatton;  page 

1,  line  11.  after  "staff"  Insert  "and  such  de- 
partmental representatives" 

Mr.  STRATTON.  Mr.  Chairman,  this 
Is  the  amendment  that  I  referred  to 
earlier  in  the  discussion  that  took  place 
between  the  gentlewoman  from  Michi- 
gan "-(Mrs.  Griffiths)  and  the  gentle- 
man from  Georgia  «Mr.  Landrtjm)  with 
respect  to  the  particular  situation  which 
exists  In  the  Committee  on  Ways  and 
Means. 


We  have,  as  I  stated  previously,  a 
similar  situation  in  the  Committee  on 
Armed  Services,  where  with  reprogram- 
ing  request,  it  is  the  usual  procedure  to 
have  a  witness  from  the  department  ex- 
plain the  request  and  then  have  the 
Members  vote  on  the  request.  Then  we 
move  on  to  the  next  request. 

The  Idea  that  we  should  have  some 
kind  of  revolving  doors  or  should  recess 
and  then  reconvene,  as  has  been  sug- 
gested, or  perhaps  even  use  roller  skates 
to  get  witnesses  in  and  out  testifies  I 
think  to  the  ridiculousness  of  this  kind 
of  a  proposal,  which  may  be  perfectly  ap- 
propriate for  some  committees  that  ap- 
parently have  been  bothered  by  a  pro- 
liferation of  lobbyists  at  the  time  of 
markup  sessions,  but  which  has  no  re- 
lationship to  other  committees  and  which 
would  actually  impede  the  work  of  those 
committees. 

I  do  not  think  our  Armed  Services 
Committee  has  any  worry  about  being 
unduly  influenced  by  members  of  the  de- 
partment when  they  are  answering  ques- 
tions before  us.  And  I  am  sure  that  is 
not  the  case  In  the  Committee  on  Ways 
and  Means  either. 

n  this  resolution  is  being  offered 
genuinely  in  an  effort  to  open  up  meet- 
ings and  also  to  provide  for  a  reasonable 
and  efficient  handling  of  markup  ses- 
sions, then  the  addition  of  the  words  In 
line  11,  following  the  words  "congres- 
sional staff,"  "and  such  departmental 
representatives  as  they  may  authorize" 
would  certainly  expedite  the  basic  pur- 
pose of  this  resolution. 

I  do  not  think  there  Is  any  need  to 
describe  any  amendment  in  greater  de- 
tail. It  seems  to  me  to  be  a  perfectly 
sensible  one,  and  I  hope  it  will  be  unani- 
mously adopted. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
New  York  is  very  sincere.  As  accommo- 
dating as  the  amendment  seems  to  be, 
what  it  really  does  is  turn  around  and 
undo  one  of  the  major  thrusts  in  the 
proposed  rule  change. 

All  committee  meetings  are  open  now 
under  the  present  rule.  What  these 
changes  do  in  the  proposal  before  us.  Is 
simply  to  clarify  the  fact  that  a  quorum 
would  be  necessary,  and  the  vote  to  close 
be  taken  in  an  open  session.  The  burden 
shifts  to  those  who  want  to  close  meet- 
ings. The  presumption  Is  with  those  who 
want  to  keep  them  open.  The  thrust  is 
there  for  open  committee  meetings.  We 
are  just  shifting  the  burden. 

It  ought  not  be  said  that  executive 
witnesses  sit  in  markup  sessions  of  con- 
gressional committees  and  write  legisla- 
tion for  the  committee,  but  it  is.  We  can 
rationalize  that  we  need  expert  testi- 
mony. And  there  does  come  a  time  when 
we  do  have  to  depend  on  the  executive 
witnesses:  you  do  have  to  call  them  in.  I 
do  not  see  anything  that  prohibits  that 
under  the  rule.  If  you  want  to,  or  the 
committee  needs  to  examine  the  expert 
witness  in  an  effort  to  mark  up  the  bill, 
while  you  are  actually  marking  it  up, 
then  do  like  some  of  the  other  commit- 
tees do  and  hold  your  markup  sessions 
in  the  open,  put  that  witness  on  the  chair 
and  interrogate  him  to  your  heart's  con- 
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tent;  If  that  Is  what  your  purpose  Is. 
Some  committees  do  that  right  now. 

My  own  personal  experience  with  those 
kinds  of  practices  Is  a  very  healthy  one. 

As  a  Member  of  this  body  it  Is  ridicu- 
lous that  I  am  not  permitted  to  attend 
'  any  committee  session  but  nonmembers 
of  committees  have  been  excluded,  but 
executive  department  witnesses  permit- 
ted. I  had  by  contrast,  however,  the  great 
privilege  recently  of  sitting  in  an  open 
session  while  my  colleagues  on  both  sides 
of  the  aisle  wTote  a  bill  I  had  Introduced. 
All  of  those  who  were  for  It  and  all  those 
who  were  against  it  were  there;  the  press 
was  there;  the  executives  witnesses  and 
experts  were  there:  the  lobbyists  were 
there;  and  I  was  there.  There  was  no 
Inhibition;  not  a  single  vote  was  changed. 
No  one  makes  the  allegation  that  any 
votes  were  changed  whether  It  Is  an  open 
meeting  or  a  closed  meeting. 

But  I  do  want  to  tell  you  that  it  was 
a  great  privilege  to  meet  and  see  my  col- 
leagues as  they  marked  up  my  bill,  with 
no  Inhibitions  on  anyone  whatsoever; 
going  through  the  democratic  process  on 
a  very  controversial  bill;  they  offered 
their  amendments,  and  voted  for  me  and 
voted  against  me.  I  had  no  doubts  about 
what  had  happened.  It  was  a  great  view 
of  democracy  in  action. 

I  do  not  think  that  is  a  bad  practice. 
I  think  it  is  a  good  practice. 

It  might  be  said  that  there  are  some 
things  you  cannot  do  In  an  open  session, 
such  as  on  appropriations;  national  se- 
curity; defamation  of  character;  and 
other  sensitive  matters.  The  proposed 
rules  take  care  of  that  situation. 

Now  as  to  the  executive  witness,  their 
expertise  and  their  need  to  sit  In  markup 
session.  All  we  are  saying  in  the  rule  Is 
do  not  let  him  sit  there  as  a  Member 
of  Congress  at  the  table  while  the  mark- 
up is  going  on.  That  is  all  we  are  saying. 

The  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Stratton) 
puts  that  man  right  back  at  the  table 
again,  where  we  have  been  trying  to  get 
him  out.  You  can  call  him  in  if  you  need 
him,  or  you  can  send  a  staff  member  out 
to  talk  to  him,  or  you  can  bring  him  back 
In.  But  do  not  let  that  expert  be  sought 
into  that  meeting  so  that  he  can  sit  at 
the  table  just  as  though  he  were  a  Mem- 
ber of  Congress  while  you  are  marking 
up  a  bin  for  a  whole  day,  or  for  6  days, 
or  for  6  weeks,  or  for  6  months.  He  did 
not  get  elected  to  the  Congress. 

The  American  people  will  depend  on 
your  judgments  any  time,  and  in  any 
closed  meeting,  but  do  not  tell  me  that  I 
have  to  depend  on  an  imelected  expert 
who  sits  in  while  the  markup  Is  going 
on,  and  who  Is  not  a  Member  of  the  Con- 
gress. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Stratton). 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Fascell)  there 
were — ayes  73.  noes  45. 

So  the  amendment  was  agreed  to. 

amendment    OFFERED    BY    MR.    ICHORD 

Mr.  ICHORD.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 
Amendment   offered   by   Mr.    Ichoro:    On 
amend  House  Resolution  259,  page  1,  lines  8 
and  9  by  striking  the  words  "on  that  day". 


To  further  amend  House  Resolution  259, 
page  2,  line  12  by  striking  the  words  "on 
that  day". 

Mr.  ICHORD.  Mr.  Chairman  and 
members  of  the  committee,  this  amend- 
ment is  very  simple.  I  concur  in  open 
meetings  of  the  committee  session,  but 
I  do  not  believe  I  can  support  the  bill 
unless  this  amendment  Is  adopted. 

I  concur  with  the  gentleman  from 
Michigan  (Mr.  Cederberg)  and  this 
amendment  is  offered  for  the  conven- 
ience of  the  members  of  the  press  and 
for  the  convenience  of  the  general  pub- 
lic, because  they  are  not  going  to  know 
imtii  the  day  of  the  meeting  whether 
thtit.  meeting  will  be  closed  or  whether 
it  will  be  open.  They  may  think  that  the 
meeting  will  be  open.  They  will  appear, 
and  then  by  a  vote  of  the  committee  the 
meeting  will  be  closed.  They  may  think 
that  it  will  be  a  closed  meeting.  They 
will  not  show  up,  and  then  the  meeting 
will  turn  out  to  be  an  open  meeting. 

I  do  not  think  we  are  going  to  have 
a  workable  rule  at  all  unless  we  follow 
the  recommendations  of  the  gentleman 
from  Michigan  and  adopt  this  very  sim- 
ple amendment. 

Mr.  CEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ICHORD.  I  will  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CEDERBERG.  I  congratulate  the 
gentleman  on  his  amendment.  It  Is  only 
a  matter  of  convenience,  as  the  gentle- 
man has  said,  for  the  press,  for  the  public 
and  for  the  witnesses,  and  I  certainly 
think  it  should  be  adopted  without  any 
objections   whatsoever. 

Mr.  ICHORD.  At  the  begmning  of  the 
hearings.  If  this  amendment  is  adopted, 
the  committee  will  stlU  have  to  have  Its 
open  recorded  vote  to  determine  whether 
or  not  the  meeting  should  be  closed. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  Will  the  gentleman  ex- 
plain just  what  the  wording  wUI  be? 
When  will  the  vote  be  taken? 

Mr.  ICHORD.  This  will  make  the 
resolution  read  as  follows: 

Each  meeting  for  the  transaction  of  busi- 
ness, including  the  markup  of  legislation,  of 
each  standing  committee  or  subcommittee 
thereof  shall  be  open  to  the  public  except 
when  the  committee  or  subcommittee,  in 
open  session  and  with  a  quorum  present,  de- 
termines by  roUcall  vote  that  all  or  part  of 
the  remainder  of  the  meeting  shaU  be  closed 
to  the  public; 

It  merely  removes  the  requirement  that 
a  separate  vote  be  had  on  each  separate 
day.  The  amendment  strikes  out  the 
words  "on  that  day."  The  members  will 
have  their  meeting  determine  whether 
the  meetings  or  hearings  will  be  closed 
or  open,  and  that  will  be  on  record.  This 
will  suit  the  convenience  of  the  press  and 
the  public. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  IC:nORD.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding. 

Under  his  amendment  could  a  com- 


mittee vote  that  all  meetings  In  an  en- 
suing month  or  2  months  shall  be  closed? 

Mr.  ICHORD.  No.  The  vote  would  have 
to  refer  to  a  particular  hearing  or  a  par- 
ticular meeting,  but  we  do  have  several 
meetings  that  extend  longer  than  a  peri- 
od of  1  day. 

Mr.  BINGHAM.  If  the  gentleman 
would  yield  further.  If  the  gentleman 
specified  the  dates  of  the  meetings  that 
would  be  closed,  would  It  refer  to  a  large 
number  of  meetings? 

Mr.  ICHORD.  As  long  as  the  members 
of  the  committee  vote  openly,  I  have  no 
objection  to  their  voting  that  a  meet- 
ing on  a  certain  day  to  cover  a  certain 
subject  shall  be  closed,  as  locg  as  it 
falls  within  the  rules  and  the  members 
are  recorded  as  being  in  favor  of  a 
closed  session. 

Mr.  ECKHARDT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
frc«n  Texas. 

Mr.  ECKHARDT.  I  have  been  trying  to 
imderstand  what  the  gentleman  Is  at- 
tempting to  do  by  his  amendment,  but 
I  think  his  amendment  may  do  more. 
I  understand  the  gentleman  is  trsdng  to 
meet  the  Cederberg  objection  so  that 
with  respect  to  a  precise  meeting,  a  meet- 
ing may  be  closed  not  only  on  the  pre- 
cise day  that  meeting  commences  but 
It  may  be  done  on  a  previous  day  with 
respect  to  that  precise  meeting. 

Mr.  ICHORD.  The  gentleman  stated 
there  would  have  to  be  a  vote  on  a  closed 
meeting  on  each  and  every  day.  This  is 
what  I  am  trying  to  obviate  the  neces- 
sity of  the  committee  doing,  because  the 
public  and  the  press  are  not  going  to 
know  whether  this  meeting  will  be  open 
or  closed,  and  they  are  between  the  devil 
and  the  deep  blue  sea. 

Mr.  ECKHARDT.  If  the  gentleman 
will  yield  further.  I  understand  that.  I 
think  that  is  what  I  said,  tmd  I  think 
that  Is  what  the  language  says,  but  what 
I  am  trying  to  get  at  Is  the  gentleman  is 
only  trying  to  cure  the  Cederberg  objec- 
tion that  we  ought  to  be  able  to  notify 
the  Members  and  vote  on  a  Friday  on  a 
meeting  to  be  held  Monday  as  to  whether 
that  meeting  Monday  will  be  closed.  In- 
stead of  voting  on  this  question  after  the 
notice  of  the  meeting. 

Mr.  ICHORD.  Yes.  If  we  are  going  to 
have  to  do  It  every  daj'  we  are  going  to 
have  difficulty  because  we  do  not  know 
If  we  are  going  to  have  a  quorum  or  not. 
Some  Members  would  vote  for  some  part 
of  the  meeting  to  be  closed  and  then  at 
a  different  meeting  others  would  vote 
that  It  be  open. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  can  imderstand  the 
concern  that  the  gentleman  from  Texas 
has  raised  and  I  do  not  want  In  any  way 
to  have  to  have  this  Indicate  that  our 
subcommittee  can  decide  In  one  session 
that  we  are  going  to  close  meetings  for  a 
week  or  for  2  weeks.  I  think  that  is  what 
the  gentleman  has  In  mind. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  jield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  that 
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IS  elcactly  what  I  had  in  mind,  because 

we  put  on  that  day  a  vote  to  apply 

specific  meeting,  then  we  could  have 

i^gle  meeting  extending  throughout 

whole  term,  and  then  we  go  right 

to  this. 

CEDERBERG.  I  have  been  dis- 

some  language  with  the  gentle- 

from  Massachusetts  iMr.  Boland), 

I  think,  from  quickly  looking  at 

take  care  of  that  particular  prob- 

I  notice  the  gentleman  from  Massa- 

is  conferring  with  the  gentleman 

Missouri  now,  but  I  want  to  say 

agree  with  the  gentleman  that  we 

want  any  misunderstanding  on  it. 

»-ant  to  be  sure  that  this  is  a  matter 

c|onvenlence  and  not  an  attempt  to 

meetings,  because  we  do  not  want 
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ECKHARDT.  If  the  gentleman  will 
further,  do  I  understand  what  the 
wants  to  do.  whichever  Ian- 
is  ultimately  written,  is  to  permit 
respect  to  a  meeting  dealing  with 
iigle  subject  matter  or  a  single  bill 
closing  of   that  meeting  either  on 
lay  or  at  some  previous  time  if  some 

may  be  given  in  advance. 
.  CEDERBERG.  As  I  said  in  discuss- 
his  matter.  I  do  not  want  my  posi- 
to  be  misconstrued  that  I  want  to 
his  as  authority  to  just  close  meet- 
as   a    blanket   arrangement.   It   is 
with  me  a  matter  of  convenience 
1  he  public  and  for  the  press  and  for 
>cheduled  witnesses,  so  that  every- 
nll  know  a  couple  of  days  in  advance 
is  going  to  happen.  That  is  all  we 
talking  about  here. 

MAHON.  Mr.  Chairman,  wUl  the 
eman  yield? 
CEDERBERG   I  yield  to  the  gen- 
from  Texas. 
MAHON.  I  wish  to  say  I  am  heart- 
favor  of  the  procedure  the  gentle- 
from  Michigan  is  seeking  to  provide. 
most  of  the  committees  have  pro- 
in  their  rules  for  open  hearings 
■ally.  We  will  have  generally  opea 
s.  We  are  not  looking  for  some 
so  as  not  to  have  open  hearings, 
propose  to  have  open  hearings  as 
as  reasonably  possible, 
without  some  amendment  I  do  not 
how  the  Members  can  support  the 
ution.  I  think  it  is  clear  we  should 
ijave  the  bill  as  It  is  now  worded. 
CEDERBERG.  I  want  to  make  my 
on  very  clear  on  that,  and,  as  far 
am  concerned,  I  will  support  any 
that  will  clarify  this  so  that 
will  be  an  understanding,  and  I 
probably  the  gentleman  from  Mas- 
will    have   something    along 
line. 

.  ARCHER.  Mr.  Chairman,  will  the 
yield? 
CEDERBERG   I  yield  to  the  gen- 
from  Texas  (Mr.  Archer). 
ARCHER.    Does    the    gentleman 
in  mind,  then,  that,  if  the  markup 
are  going  to  consume  more  than 
on  one  bill,  that  we  would  have  to 
i  separate  vote  on  each  day  in  order 
xtend  the  closed  session  for  the  next 
qeding  day? 

CEDERBERG.  I  would  consider  a 
session  as  one  session  until  the 
session  is  completed.  That  would 
opinion. 
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Mr.  ARCHER.  That  Is  not  exactly  the 
way  the  gentleman  described  It.  I  think 
this  ought  to  be  clear,  as  to  what  con- 
gressional intent  is  as  to  whether,  if  the 
markup  session  consumes  more  than  1 
day,  one  vote  would  take  care  of  closing 
that  markup  session. 

Mr.  CEDERBERG.  If  the  majority  of 
the  committee  votes  that  way,  I  would 
think  that  would  be  true.  For  Instance, 
in  the  Committee  on  Ways  and  Means, 
seldom  does  it  mark  up  a  bill  In  1  day. 

Mr.  ARCHER.  Correct. 

Mr.  CEDERBERG.  So,  I  would  con- 
sider a  markup  of  a  tax  bill  or  a  tariff 
bill,  which  will  take  2  or  3  days  or  per- 
haps a  week  or  so,  probably  ought  to  be 
able  to  have  enough  leeway  so  that  it 
could  consider  a  markup  as  a  session. 
That  is  my  own  personal  thinking. 
Others  may  have  other  opinions. 

Mr.  ARCHER.  Let  me  next  ask  this: 
Is  it  the  intention,  as  the  gentleman 
understands  the  amendment,  to  be  able 
to  close  a  markup  session  on  a  single 
bUl  by  one  vote,  irrespective  of  the  num- 
ber of  days  it  takes  for  that  markup 
session? 

Mr.  CEDERBERG.  I  would  consider  a 
markup  session  one  complete  meeting 
until  it  is  completed. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Missouri. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

(By  unanimous  consent,  at  the  request 
of  Mr.  IcHORD,  Mr.  Cederberg  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  ICHORD.  Mr.  Chairman,  I  have 
discussed  the  amendment  with  the  gen- 
tleman from  Massachusetts,  and  I  cer- 
tainly have  no  objection  to  the  amend- 
ment of  the  gentleman  from  Massachu- 
setts, but  I  think  it  does  not  go  far 
enough. 

I  think  we  have  to  distinguish  meet- 
ings from  hearings.  We  may  have  a  cer- 
tain Defense  hearing  that  has  to  be 
closed  because  of  national  security.  Those 
meetings  may  continue  for  4  or  5  days, 
so  I  think  we  have  got  to  have  a  vote  as 
to  whether  that  particular  hearing  will 
be  closed  or  not,  because  otherwise  if  we 
put  it  on  a  designated  day  and  the  hear- 
ings continue  for  more  than  2  days  as 
anticipated,  we  have  to  have  another 
vote  to  close  the  hearings. 

Mr.  CEDERBERG.  I  think  there  is 
some  merit  in  what  the  gentleman  men- 
tions here.  This  does  not  happen  to  be 
a  problem  in  my  committee,  but  I  could 
see  that  in  others  it  would.  We  do  not 
carry  on  sessions  usually  that  long,  but 
I  can  understand  that  the  Committee 
on  Ways  and  Means  markup  does  go 
along  a  long  time,  or  a  particular  wit- 
ness or  a  particular  subject  for  some 
time. 

I  am  amenable  to  anything  to  clear  it 
up.  As  we  said,  we  only  want  to  do  one 
thing,  to  make  it  imderstood  in  advance 
to  the  witness,  to  the  public,  to  the  press, 
for  their  convenience  and  for  no  other 
reason. 

Mr.  Chairman.  I  yield  bfu:k  the  balance 
of  my  time. 

Mr.  PASCELL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 


The  CHAIRMAN.  The  gentleman  from 
Florida  is  recognized  for  5  minutes 

Mr.  FASCELL.  Mr.  Chairman,  some 
questions  have  been  raised  with  respect 
to  this  language,  but  what  the  amend- 
ment does  by  striking  the  three  words  in 
each  one  of  those  paragraphs  is  simply 
to  undo  the  pending  proposal,  at  least  to 
an  important  thrust.  One  of  the  things 
we  have  been  trying  to  get  away  from 
is  the  continuous  closed  session  concept 
simply  by  single  vote  of  the  committee. 
The  pending  amendment  certainly  is 
not  compatible  with  the  thrust  or  intent 
of  the  rules  changes  which  have  been 
brought  to  this  House.  There  may  be 
other  appropriate  language  which  will  do 
what  has  been  objected  to  and  clarify  a 
point.  But,  by  striking  these  three  words 
we  have  many  different  opinions  of  what 
constitutes  a  single  session.  One  view 
says  that  it  means  the  whole  subject 
matter.  Another  person  says  it  means  the 
time,  even  over  a  number  of  days,  we  are 
hearing  a  witness.  Another  says  it  means 
when  we  are  considering  a  specific  bill  or 
an  amendment,  no  matter  how  many 
days  it  takes. 

That  is  why  we  have  provided  in  this 
rules  change  and  supported  the  concept 
that  we  would  have  to  vote  for  each 
meeting  of  each  day.  To  say  that  this  is 
inconvenient  to  the  press  and  to  the  wit- 
nesses may  have  some  merits;  but  we 
have  all  been  in  meetings  which  started 
out  as  open  meetings  in  which  the  press 
was  present,  the  witnesses  were  there, 
who  came  from  long  distances,  and  then 
we  closed  the  meeting  and  went  into  ex- 
ecutive session. 

Now,  that  is  not  unusual  around  here 
It  happens  all  the  time. 

It  may  be  Inconvenient.  We  would  hope 
we  would  not  have  to  do  that.  Frankly, 
I  would  rather  have  the  inconvenience 
for  the  press  and  the  inconvenience  for 
the  witnesses,  as  against  amending  the 
rules  so  that  we  go  back  to  an  old  con- 
cept which  simply  says,  in  effect,  it  is 
really  all  right,  under  whatever  reasons, 
to  start  at  the  beginning  of  a  congres- 
sional session  and  have  the  committees 
adopt  rules  that  all  meetings  can  be 
closed  unless  the  committee  decides 
otherwise. 

Mr.  HUNGATE.  Mr.  Chairman,  wiU 
the  gentleman  yield  for  a  question' 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  HUNGATE.  Would  this  mean  If 
the  committee  were  considering  five 
separate  bills  on  i  day  they  would  need 
five  separate  votes? 

Mr.  FASCELL.  It  refers  to  a  meeting 
on  that  day.  It  does  not  say  anything 
about  subject  matter. 

Mr.  HUNGATE.  They  could  handle  as 
many  bills  as  they  wanted? 

Mr.  FASCELL.  The  way  the  proposed 
rule  reads,  it  is  the  transaction  of  busi- 
ness on  that  day.  That  is  the  way  I 
would  interpret  it. 

Mr.  ICHORD.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  If  the  amendment  is  not 
adopted  they  would  have  to  have  a  sep- 
arate vote  for  a  closed  meeting  on  each 
particular  day. 

Mr.  FASCELL.  That  was  the  intent  of 
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the  rule,  and  that  is  what  most  commit- 
tees have  already  adopted  as  a  rule. 

If  we  strike  out  that  language,  to  get 
at  what  the  gentleman  calls  an  incon- 
venience, what  we  do  Is  turn  the  whole 
concept  around. 

The  inconvenience  allegedly  affects 
committee  operation,  but  committees  are 
operating  that  way  now  and  have  the  al- 
leged inconvenience  but  I  do  not  know 
nor  have  I  heard  that  it  has  unduly 
hampered  either  the  members  or  the 
committee. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  The  vote  would  have  to 
be  an  open  vote  for  a  closed  meeting  for 
a  particular  hearing? 

Mr.  FASCELL.  That  is  not  what  the 
amendment  does.  It  would  strike  out  the 
three  words,  "on  that  day." 

Mr.  ICHORD.  On  that  particular  day. 
The  hearing  might  last  4  or  5  days,  or 
even  3  weeks.  I  do  not  see  the  necessity 
of  having  a  vote  each  and  every  day  for 
a  continuation  of  the  same  hearing  or 
same  meeting. 

Mr.  FASCELL.  That  is  the  whole  idea. 

Mr.  HUNGATE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  HUNGATE.  If  the  Ichord  amend- 
ment is  not  adopted,  and  the  committee 
wished  to  take  up  10  bills  in  1  day, 
wliich  is  not  uncommon  in  the  Claims 
Committee,  would  the  committee  have  to 
vote  on  each  session,  or  would  they  have 
to  vote  only  once? 

Mr,  FASCELL.  Each  meeting,  for  the 
transaction  of  business  is  the  way  the 
rule  change  reads  in  the  pending  reso- 
lution, but  I  believe  the  amendment 
would  take  us  a  long  way  back  on  the 
road  we  have  been  trying  to  leave.  It 
should  be  defeated. 

AMENDMENT  OFTERED  IN  THE  NATUHK  OF  A  SUB- 
STl'lUTK  OFFERED  BY  MR.  BINGHAM  FOB  THB 
AMENDMENT  OFFERED  BY    MR.  ICHORO 

Mr.  BINGHAM.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Ichord). 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Bingham  for  the  amendment 
offered  by  Mr.  Ichord:  Delete  lines  8  and  9 
of  page  1  of  the  resolution  and  susbtltute 
the  following:  "vote  that  all  or  part  of  a 
particular  meeting  shall  be  closed  to  the 
public:  Provided,  however,  such  vote  respect- 
ing such  meeting  may  be  taken  only  at  the 
meeting  to  be  so  closed  or  at  the  next  preced- 
ing meeting  of  the  committee  or  subcommit- 
tee, and  Provided  further," 

Mr.  BINGHAM.  Mr.  Chairman,  I  be- 
lieve the  gentleman  from  Michigan  and 
the  gentleman  from  Massachusetts 
earlier  made  a  very  good  point  about  the 
desirability  of  being  able  to  announce 
that  the  next  succeeding  meeting  of  a 
committee  is  going  to  be  closed,  rather 
than  to  have  to  wait  for  a  quorum  at  the 
opening  of  that  meeting  to  say  that  It  is 
closed. 

What  my  substitute  would  do  to  the 
Ichord  amendment — and  I  certainly  ap- 
preciate the  purpose  of  the  Ichord 
amendment — would  be  to  provide  that 


the  vote  be  taken  either  at  the  meeting 
which  is  to  be  closed  or  at  the  next  pre- 
ceding meeting. 

Mr.  MAHON.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BINGHAM.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  MAHON.  If  the  committee  should 
meet  on  Monday,  and  it  is  to  have  a 
meeting  on  Tuesday,  if  they  are  hearing 
the  Secretary  of  State  or  the  head  of 
the  CIA,  or  someone  like  that,  and  want 
to  close  the  meeting,  the  members  would 
have  to  vote  to  close  it  on  Monday  for 
the  meeting  on  Tuesday,  the  next  day, 
and  that  would  not  provide  adequate 
notice,  and  people  would  be  expecting  the 
meeting  to  be  open,  perhaps. 

Mr.  BINGHAM.  As  the  gentleman  from 
Florida  (Mr.  Fascell)  pointed  out  earlier 
the  chairman  of  the  committee  could  an- 
nounce that  such  and  such  a  meeting 
would  be  closed.  He  could  make  that  an- 
nouncement a  week  before  or  two  weeks 
before. 

There  is  no  problem  about  armoimcing 
that  a  certain  meeting  is  to  be  closed,  but 
the  question  was  raised  that  It  might  be 
difficult  to  get  a  quorum  at  the  meeting 
itself  to  close  it. 

So  my  substitute  would  simply  provide 
that  the  vote  would  take  place  at  the 
meeting  itself  or  at  the  preceding  meet- 
ing. The  problem  of  notice  would  not  be 
any  problem;  the  chairman  could  an- 
nounce the  schedule  and  announce  what 
meetings  are  going  to  be  closed  and  what 
meetings  are  going  to  be  open. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  It  Is  not 
necessarily  correct  to  assume  that  when 
the  announcement  is  made,  the  meeting 
will  actually  be  closed,  because  the  vote 
will  not  be  taken  imtil  the  preceding  day, 
so  this  would  leave  the  situation  in  a 
very  Inconclusive  state;  maybe  people 
would  change  their  minds  and  we  could 
get  into  all  manner  of  complications. 

Mr.  BINGHAM.  Mr.  Chairman,  the 
point  is  that  the  thrust  of  Mr.  Fascell's 
resolution  is  that  there  should  not  be 
single  closing  a  whole  series  of  meetings. 
This  is  what  has  happened  in  the  past; 
this  Is  what  Is  Intended  to  be  avoided. 

Unfortunately,  Mr.  Chairman,  the 
Ichord  amendment  is  not  clear  as  to  what 
Its  effect  would  be,  whether  you  could 
close  a  dozen  meetings  at  a  time  or  a 
whole  series  of  meetings,  for  instance,  of 
the  Committee  on  Ways  and  Means  on  a 
complicated  bill. 

Mr.  Chairman,  my  substitute  would 
make  it  clear  that  the  vote  to  close  a 
meeting  should  occur  on  that  day  or  at 
the  preceding  meeting. 

Mr.  CEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CEDERBERG.  Mr.  Chairman.  I 
rise  to  point  out  a  possible  problem.  I 
think  we  all  want  the  same  objective. 

In  our  subcommittee,  for  instance,  we 
are  going  to  hear  the  Secretary  of  State 
Monday  morning,  and  we  decided  and  we 
think  it  is  in  the  best  Interest  of  the 
subcommittee,  in  order  to  get  Informa- 
tion, and  so  forth,  to  have  it  closed. 


Now,  Mr.  Chairman,  following  the  Sec- 
retary's testimony  we  will  probably  go 
into  testimony  from  other  members  of 
the  State  Department,  including,  for  in- 
stance. Assistant  Secretaries.  We  may 
have  the  Assistant  Secretary  for  the  Far 
East:  we  will  have  the  Assistant  Secre- 
tarj'  for  so  and  so.  They  will  be  coming 
in.  some  of  them  probably  on  Monday, 
following  the  Secretary  of  State,  or  later. 
There  are  some  instances  on  that  same 
day  where  It  does  not  particularly  make 
any  difference  whether  the  session  with 
the  particular  Assistant  Secretary  would 
be  open  or  closed;  on  others  it  might. 

Is  the  gentleman  saying  that  we  have 
then  on  Monday  to  make  a  determina- 
tion for  Tuesday  and  we  could  not  make 
that  determination,  as  we  did  this  week, 
that  we  want  them  closed  for  those  par- 
ticular people?  How  do  we  get  some  of 
those  problems  resolved? 

Mr.  BINGHAM.  Mr.  Chairman,  as  was 
stated  in  the  earlier  part  of  the  gentle- 
mans  statement,  the  gentleman  said 
they  might  want  to  have  some  other  wit- 
nesses at  the  meeting  on  Monday  and 
they  might  want  to  open  it  up  at  that 
time,  and  surely  there  would  be  nothing 
to  prevent  that,  and  there  would  be  noth- 
ing to  prevent  them  from  going  back  into 
closed  session  If  the  committee  so  desired 
at  that  meeting.  There  would  be  nothing 
to  prevent  the  announcement  of  a  sched- 
ule that  they  Intended  to  hold  closed 
sessions. 

Mr.  CEDERBERG.  Mr.  Chairman.  I 
will  inform  the  gentleman  that  I  certain- 
ly think  It  Is  an  improvement  over  what 
we  had  before. 

Mr.  ICHORD.  Mr.  Chairman,  wiU  the 
gentleman  jield? 

Mr.  BINGHAM.  I  wUl  be  glad  to  yield 
to  the  gentleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  there 
would  be  no  problem  in  striking  out  the 
words,  "on  that  day."  as  my  amendment 
does.  The  Committee  could  open  the 
meeting  up  at  any  time  it  desires. 

Mr.  BINGHAM.  Mr.  Chairman,  with 
all  due  respect  to  the  gentleman,  I  do 
have  a  problem,  because  as  the  preceding 
colloquy  indicated,  under  his  amend- 
ment, the  vote  could  close  one  meeting, 
or  a  number  of  meetings. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  rise 
in  support  of  the  Bingham  substitute. 

The  CHAIRMAN.  The  gentleman  from 
Texas  Is  recognized  for  5  minutes. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
Bingham  substitute  is  not  perfect,  and 
in  some  ways  It  might  open  a  loophole 
and  In  some  ways  it  might  not  solve  all 
the  problems  the  distinguished  chair- 
man of  the  Committee  on  Appropria- 
tions envisions,  but  we  are  dealing  with 
a  very  narrow  point.  We  are  dealing 
here  primarily  with  the  question  of  that 
kind  of  meeting  which  can  be  closed. 

That  kind  of  meeting  which  can  be 
closed  Is  a  hearing  which  involves  se- 
curity matters.  It  seems  to  me  he  has 
reasonably  guarded  the  purposes  of  the 
original  resolution  by  his  amendment.  I 
would  therefore  support  the  amendment 
as  I  imderstand  It. 

I  think  the  colloquy  between  Mr.  Ce- 
derberg and  myself  indicates  exactly 
what  we  are  trying  to  do.  I  think  the 
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amendment  more  closely  addresses  that 
question  and  more  precisely  addresses  it 
thafi  &ny  other  approach  I  have  heard 
today,  that  is,  we  are  trying  reason- 
to  permit  the  committee  in  the  pre- 
week  to  announce  that  there  will 
a  closed  meeting  to  hear  material 
IS  within  the  security  excepton 
to  vote  on  it  in  the  previous  week 
hat  it  may  be  assured  the  meeting 
the  next  Monday-  or  Tuesday,  or 
hinever  it  is,  will  be  a  closed  meeting, 
as  I  understand  it,  is  the  purpose 
Cederberg  proposal. 
CEDERBERG.  If  the  gentleman 
yield,  that  is  exactly  the  purpose. 
ECKHARDT.  And  I  am  for  it.  I 
this  is  a  reasonable  flexibility  with 
to  the  rule,  and  I  urge  an  "aye" 
on  the  substitute  amendment. 
r.  GROSS.  Mr.  Chairman,  I  move 
!  trike  the  requisite  number  of  words. 
Chai:-man.  I  should  like  to  ask  one 
the  experts  on  this  resolution  a  ques- 
concerning  the  use  of  the  two  words 
najtional  security"  with  regard  to  hear- 
Are  those  two  words  not  new  to 
1  L?e  27 1  f  i  1 2 1  of  the  rules  of  the  House? 
^nnot  find  them  in  the  current  edition 
rule  book  as  they  are  contained  in 
resolution. 

FASCELL.    Will    the    gentleman 
d? 

GROSS.  I  yield  to  the  gentleman, 
r.  FASCELL.  The  proposed  Ismguage 
the  pending  resolution  dealing  with 
27if)  (2),  the  words  "national  se- 
'  are  not  contained  in  the  present 
The  gentleman  is  correct  on  that 
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r.  GROSS.  What  is  meant  by  "na- 
security"?  It  seems  to  me  that  can 
:onstrued  in  a  good  man>-  ways.  What 
ipeant  by  "national  security"? 

FASCELL.  It  can  be  construed  in 

many  ways,  like  every  other  word 

he  rules  can.  If  the  gentleman  from 

is  a  member  of  the  committee  on 

ch  that  issue  arises  and  on  which  you 

to  make  a  judgment,  then  I  have 

elj-  on  his  Judgment. 

GROSS.  Suppose  the  Post  Office 

Civil  Service  Committee  is  enter- 

a  bill  for  an  Increase  in  congres- 

al  pay  to  560,000  a  year.  Now,  if  you 

that  through  in  all  its  ramifica- 

s.  with  the  incentive  to  the  imlons 

to  other  Federal  employees  to  go  for 

Tsdse  commensurate  with  $60,000  a 

fpr  Members  of  Congress,  Is  it  not 

that  this  could  endanger  the 

security?  In  other  words,  lead 

^nanclal  collapse  of  this  Government? 

FASCELL.  If  the  gentleman  will 

further.  I  am  sure  if  he  wants  to 

it  that  way.  It  is  conceivable.  I 

hate  to  vote  that  way.  and  I  would 

to  think  that  there  is  anyone  in  the 

who  would  construe  It  that  way 

ote  that  way. 

r.  GROSS.  You  would  not  think  that 
be  a  reasonable  use  of  that  new 
islon  in  the  rules? 

r   FASCELL.  I  do  not  think  It  is.  I 

lot  think  our  constituents  would,  and 

not  think  the  gentleman  from  Iowa 

get  enough  votes  even  to  try.  let 

to  do  it. 

r.  GROSS.  The  increase  to  $60,000 

use  of  the  rule? 
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Mr.  FASCELL.  Either  one,  I  might  say 
to  the  gentleman  from  Iowa,  although 
I  happen  to  be  for  the  $60,000. 

Mr.  GROSS.  You  happen  to  be  for  it? 

Mr.  FASCELL.  Yes,  sir. 

Mr.  GROSS.  But  you  would  not  think 
such  an  increase  and  its  total  effect 
would  in  any  way  endanger  the  security 
of  this  Nation? 

Mr.  FASCELL.  I  leave  that  to  your 
judgment. 

Mr.  GROSS.  Financially  or  otherwise? 

Mr.  FASCELL.  You  mean  my  getting 
the  pay  raise  or  you? 

Mr.  GROSS.  Yes. 

Mr.  FASCELL.  If  I  got  the  pay  raise,  I 
do  not  think  it  would  endanger  the  na- 
tional security;  I  am  not  sure  what  would 
happen  if  you  got  the  money. 

Mr.  GROSS.  I  will  say  to  the  gentle- 
man that  as  far  as  I  am  concerned,  this 
resolution  is  totally  imacceptable,  for  it 
makes  fish  of  some  committees  and  fowl 
of  others,  and  I  am  sure  the  gentleman 
knows  that. 

Mr.  FASCELL.  I  certainly  hope,  if  the 
gentleman  will  yield,  that  it  would  be 
properly  applied.  I  hope  it  would  not 
make  fish  or  fowl. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  York  (Mr.  Bingham)  for  the  amend- 
ment offered  by  the  gentleman  from  Mis- 
souri  iMr.  ICHORD). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Bingham)  there 
were — ayes  38.  noes  55. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  de- 
mand tellers. 

Tellers  were  refused. 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  I  would  like  to  have  the 
close  attention  of  the  Members  to  this 
inquiry.  I  am  not  quite  sure  what  the 
amendment  offered  by  the  distinguished 
gentleman  from  Missouri  (Mr.  Ichord> 
does.  If  the  amendment  offered  by  the 
gentleman  from  Missouri  does  nothing 
more  than  what  has  been  suggested  as  a 
needed  cure,  and  as  we  have  described  in 
the  discussion  on  the  floor  here,  I  would 
not  find  the  amendment  imdesirable  if  it 
was  so  clearly  drawn  as  to  make  It  ab- 
solutely certain  that  It  is  not  intended 
that  this  amendment  would  permit  a 
chairman  to  open  up  other  than  the  spe- 
cific subject  matter  noted  for  action  in 
that  committee. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  may  I  say 
to  the  gentleman  that  I  am  working  with 
the  language  of  the  gentleman  from 
Texas,  and  the  gentleman  from  Florida. 
All  I  am  doing  is  striking  the  language 
"on  that  day". 

It  is  the  intention  of  the  gentleman 
from  Missouri  to  permit  these  meetings 
to  be  closed  only  with  an  open  vote,  and 
for  a  particular  hearing  which  will  extend 
over  more  than  a  period  of  1  day.  That 
is  the  intention  of  the  gentleman  from 
Missouri  in  offering  the  amendment. 


Mr.  ECKHARDT.  Therefore,  as  I  un- 
derstand, the  amendment  would  be 
offered  as  a  means  by  which  notification 
could  be  given  respecting  a  particular 
subject  matter,  and  a  particular  meeting 
in  advance,  and  a  vote  might  be  taken  in 
advance  applicable  to  that  specific  sub- 
ject matter  and  that  specific  meeting? 

Mr.  ICHORD.  The  gentleman  from 
Texas  is  correct.  I  offer  this  merely  for 
the  convenience  of  the  pubhc  and  the 
press  because  if  we  do  not  adopt  this 
amendment  they  are  not  going  to  know 
whether  the  meetings  will  be  closed  or 
open.  That  is  the  intent  of  the  gentle- 
man from  Missouri. 

Mr.  ECKHARDT.  I  understand  what 
we  are  really  meeting  is  solely  the  Ceder- 
berg suggestion? 

Mr.  ICHORD.  That  is  quite  true,  I 
agree  with  the  gentleman  from  Texas. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man  from  Missouri    (Mr.   Ichord). 

The  amendment  was  agreed  to. 

Mr.  VANIK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  strongly  in  sup- 
port of  House  Resolution  259.  This  legis- 
lation will  go  a  long  way  to  provide  for 
an  improved  climate  for  legislative 
action. 

In  keeping  with  the  spirit  of  this  legis- 
lation, I  hope  we  can  take  appropriate 
action  in  this  Congress  to  place  on  the 
record  the  tremendous  internal  action 
which  takes  place  in  the  conference 
committees. 

The  real  inside  manipulation  in  the 
Congress  occurs  secretly  in  the  star 
chamber  operation  of  a  conference  com- 
mittee. Here  the  thrust  of  legislation  can 
be  diverted  and  new  sections  of  special 
advantage  to  private  interests  may  be 
inserted.  The  conference  committee  is 
the  citadel  of  bargaining  and  dealing.  In 
the  conference  committee  session,  deci- 
sions are  usually  made  by  Members  with 
more  than  10  years  of  service.  The  point 
of  view  of  newer  Members  is  seldom 
considered. 

I,  therefore,  urge  that  the  conference 
committee  be  made  open  to  at  least  the 
members  of  the  committees  which  con- 
stitute the  conference,  so  that  this  larger 
group  can  at  least  observe  the  confer- 
ence deliberations. 

Furthermore,  I  urge  that  we  legislate 
procedures  which  will  place  all  decisions 
of  the  conference  committee  on  the  rec- 
ord, with  recorded  roUcall  votes  on  every 
issue  in  controversy  and  on  every  pro- 
vision added  or  deleted,  to  determine  the 
extent  to  which  the  conference  commit- 
tee actions  conform  to  the  mandate  of 
the  legislative  bodies  out  of  which  the 
conference  was  bom. 

I  sometimes  believe  that  the  differ- 
ences between  the  two  Chambers  are  de- 
liberately created  in  order  to  create  a 
special  opportunity  for  the  conference 
Insiders  to  work  out  some  special  kind 
of  mischief. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
the  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
(Mr.   Waggonner),    reported   that  that 
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Committee  having  had  under  considera- 
tion ths  resolution  tH.  Res.  259)  to 
amend  the  Rules  of  the  House  of  Repre- 
sentatives to  strengthen  the  requirement 
that  committee  proceedings  be  held  in 
open  session,  pursuant  to  House  Resolu- 
tion 272,  he  reported  the  resolution  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 

Is  a  separate  vote  demanded  on  any 
previous  question  is  ordered, 
amendment? 

Mr.  FASCELL.  Mr.  Speaker,  I  demand 
a  separate  vote  on  the  so-called  Stratton 
amendment. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendments?  If 
not,  the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  amendment  on  which  a  separate  vote 
has  been  demanded. 

The  Clerk  read  as  follows: 

Amendments  page  1,  line  11,  after  "staff" 
insert  "and  such  departmental  representa- 
tives". 

The  SPEAKER.  The  question  Is  on  the 
amendment. 

Mr.  WAGGONNER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  201,  nays  198,  not  voting  32, 
as  follows : 

[Ron  No.  37] 


Abdnor 
Andrews,  N.O. 
Andrews, 

N.  Dak. 
Archer 
Arends 
Armstrong 
Baker 
Beard 
Bell 
BeviU 
Blackburn 
Boland 
Bowen 
Bray 
Breaux 
Brlnkley 
Brotzman 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll,  N.C. 
Buchanan 
Burgener 
Burke,  Mass. 
Burleson,  Tex. 
Butler 
Byron 
Camp 
Carey,  N.Y. 
Carter 
Casey,  Tex. 
Cederberg 
Chamberlain 
C happen 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Collins 
Conable 
Conlan 
Cotter 
Coughlln 
Cronln 
Daniel,  Robert 

W,  Jr. 
Daniel.  Dan 
Davis,  S.C. 
Davis.  Wis. 
Dellenback 
Devlne 
Dickinson 
DlngeU 
Dom 


YEAS — 201 

Downing 

Duncan 

du  Pont 

Edwards,  Ala. 

Erlenbom 

Esch 

Eshleman 

Findley 

Fish 

Fisher 

Flynt 

Ford,  Gerald  R. 

Porsythe 

Frellnghuysen 

Frey 

Froehllch 

Pulton 

Fuqua 

Gettys 

Oilman 

Ginn 

Ooldwater 

Goodllng 

OrliBths 

Orover 

Gubser 
Guyer 

Hammer- 
schmldt 
Hanley 
Hanrahan 
Hansen,  Idaho 
Harsha 
Hastings 
Hubert 
Heinz 
Henderson 
Hicks 
Hlllis 
Hogan 
Holt 
Horton 
Huber 
Hudnut 
Hunt 

H'ltchinson 
Ichord 
Jarman 
Jones.  N.C. 
Jones.  Tenn. 
Keating 
Kemp 
Kuykendall 
Landrum 


Latta 

Lent 

Lott 

McClory 

McColllster 

McEwen 

McFall 

Madlgan 

Mahon 

Mallary 

Mann 

Marazltl 

Martin,  Nebr. 

Martin,  N.C. 

Mathls,  Oa. 

Michel 

Mllford 

Miller 

Mills.  Md. 

Minshall,  Ohio 

MltcheU,  N.Y. 

Mlzell 

MoUohan 

Montgomery 

Mosher 

Myers 

Nelsen 

Nichols 

O'Brien 

Parrls 

Patten 

Pettis 

Peyser 

Poage 

Powell,  Ohio 

Quie 

QuUlen 

Rallsback 

Randall 

Regula 

Reld 

Rhodes 

Rlnaldo 

Roberts 

Robinson,  Va. 

Roblson.  N.Y. 

Rogers 

RoncaUo,  N.Y. 

Rose 

Runnels 

Ruth 

Sandman 

Sarasln 

Satterfleld 


Saylor 

Schneebell 

Sebelius 

Shoup 

Shriver 

Shuster 

Stkes 

Skubltz 

Slack 

Smith,  N.Y. 

Spence 

Staggers 

Stanton, 

J.  WUllam 
Steele 


Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  ni. 
Annunzio 
Ashbrook 
Asp  In 
Bafalls 
Barrett 
Bennett 
Bergland 
Blester 
Bingham 
Boiling 
Brademas 
Brasco 
Breckinridge 
Brooks 
Broomfleld 
Burke,  Calif. 
Burke.  Fla. 
Burlison,  Mo. 
Burton 
Carney,  Ohio 
Clark 
Cleveland 
Cochran 
Cohen 
Conte 
Crane 
Culver 
Daniels, 

Dominlck  V. 
Danlelson 
de  la  Garza 
Delaney 
Dellums 
Denholm 
Dennis 
Dent 

Derwlnskl 
Donohue 
Drln&n 
Dulskl 
Eckhardt 
Edwards,  Calif 
EUberg 
Evins.  Tenn. 
Pascell 
Flood 
Flowers 
Foley 
Ford. 

WUllam  D. 
Fountain 
Praser 
Prenzel 
Gaydos 
Gialmo 
Gibbons 
Gonz&lez 
Grasso 
Gray 

Green,  Oreg. 
Green.  Pa. 
Gross 


Stelger.  Wis. 

Stephens 

Stratton 

Stubblefleld 

Stuckey 

SuUlvan 

Talcoll 

Taylor,  Mo. 

Taylor.  N.C. 

Teague.  Calif. 

Teague,  Tex. 

Thornton 

Treen 

Ullman 

Veysey 

NAYS— 198 

Gude 

Gunter 

Haley 

Hamilton 

Hanna 

Hansen,  Wash. 

Harrington 

Hawkins 

Hays 

Kechler,  W.  Va. 

Heckler.  Mass. 

Helstoskl 

Holifield 

Holtzman 

Howard 

Hungate 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  Okla. 

Jordan 

Karth 

Kastenmeier 

Kazcn 

Kelchxiia 

Kluczynskl 

Kyros 

Landgrebe 

Leggett 

Lehman 

Litton 

Long,  La. 

Long,  Md. 

Lujan 

McCloskey 

McCormack 

McDade 

McKay 

McKinney 

McSpadden 

Macdonald 

Madden 

MaUllard 

Mathias.  Calif. 

Matsunaga 

Mayne 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Mlnish 

Mink 

MltcheU,  Md. 

Moakley 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Natcher 

Nedzl 

Nix 

Obey 

OHara 

O'NeUl 

Owens 

Passman 


NOT  VOTINCS — 32 


Waggonner 

Walsh 

Ware 

WTilte 

Whltehurst 

Widnall 

Wiggins 

WUson,  Bob 

Winn 

Wydler 

Wylie 

Young,  S.C. 

Young,  Tex. 

Zwacb 


Patman 

Pepper 

Perkins 

Pickle 

Pike 

PodeU 

Preyer 

Price,  ni. 

Prltchard 

Rangel 

Rarlck 

Rees 

Reuss 

Riegle 

Rodlno 

Roe 

Roncallo,  Wyo. 

Rooney.  Pa. 

Rosenthal 

Roush 

Rousselot 

Roy 

Roybal 

Ruppe 

Ryan 

St  Germain 

Sar  banes 

Scherle 

Schroeder 

Selberllng 

Shipley 

Slsk 

Smith,  Iowa 

Snyder 

Stanton, 

James  V. 
Steed 
Steelman 
Stokes 
Studds 
Symington 
Symms 

Thompson,  N.J. 
Thomson,  Wis. 
Thone 
Tleman 
Towell.  Nev. 
Udall 

Van  Deerlln 
Vander  Jagt 
Vanlk 
Vlgorlto 
Whalen 
Whltten 
WUUams 
Wilson. 

Charles  H.. 

Calif. 
Wilson. 

Charles,  Tex. 
Wolff 
Wyman 
Yates 
Yatron 
Young.  Fla. 
Young,  ni. 
Zablockl 


Ashley 

Badlllo 

Blaggl 

Blatnlk 

Brown,  Calif. 

Broyhlll.  Va. 

Chlsholm 

Clay 

Collier 

Conyers 

Corman      *" 


Davis.  Ga. 
Dlggs 

Evans,  Colo. 
Harvey 
Hlnshaw 
Hosmer 
King 
Koch 
Mills.  Ark. 
Moorhead, 
Calif. 


Price,  Tex. 

Rooney,  N.Y. 

Rostenkowskl 

Stark 

Stelger,  Ariz. 

Waldie 

Wampler 

Wnght 

Wyatt 

Young,  Oa. 

Zlon 


So  the  amendment  was  agreed  to. 
The  Clerk  announced  the  following 
pairs  : 


Mr.  Rooney  of  New  York  with  Mr.  Stelger 
of  Arizona. 

Mr.  Rostenkowskl  with  Mr.  Collier. 

Mr.  Stark  with  Mr.  Hlnshaw. 

Mrs.  Chlsholm  with  Mr.  Corman. 

Mr.  Koch  with  Mr.  Hosmer. 

Mr.  Badlllo  with  Mr.  Clay. 

Mr.  Blatnlk  with  Mr.  Harvey. 

Mr.  Mills  of  Arkansas  with  Mr.  Broyhlll  of 
VlrglnU. 

Mr.  DavU  of  Georgia  with  Mr.  Moorhead  of 
Callforn'a. 

Mr.  Wright  with  Mr.  Zlon. 

Mr.  Blaggl  with  Mr.  King. 

Mr.  Ashley  with  Mr.  Dlggs. 

Mr.  Evans  of  Colorado  with  Mr.  Wyatt. 

Mr.  Brown  of  California  with  Mr.  Young 
of  Georgia. 

Mr.  Waldie  with  Mr.  Conyers. 

Mr.  Price  of  Texas  with  Mr.  Wampler. 

Messrs.  MICHEL.  HARSHA  and  BUT- 
LER changed  their  votes  from  "nay"  to 
"yea." 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were— yeas  371,  nays  27,  not  voting  34, 
as  follows: 

[Roll  No.  38 J 
YEAS — 371 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Arends 
Armstrong 
Aspln 
Bafalls 
Baker 
Barrett 
Beard 
Bell 

Bennett 
Bergland 
BevlU 
Blester 
Bingham 
Blackburn 
Boland 
Boiling 
Bowen 
Brademas 
Brasco 
Bray 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brotzman 
Brown.  Mich. 
Brown,  Ohio 
BroyhlU.  N.C. 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burlison,  Mo. 
Burton 
Butler 
Byron 
Carey.  N.T. 
Carney.  Ohio 
Carter 
Cederberg 
Chamberlain 
ChappeU 
cnancy 
Clark 
Clausen, 
Don  H. 


Clawson.  Del 

Cleveland 

Cochran 

(3ohen 

Collins 

Conable 

Conlan 

Conte 

Cotter 

Coughlln 

Cronln 

Daniel.  Robert 
W.,  Jr. 

Daniels. 
Dominlck  V. 

Danlelson 

Davis.  Oa. 

Davis.  Wis. 

de  la  Garza 

Delaney 

Dellenback 

Dellums 

Denholm 

Dennis 

Dent 

Derwlnskl 

Devlne 

Dingell 

Donohue 

Dorn 

Downing 

Drlnan 

Dulskl 

Duncan 

du  Pont 

Eckhardt 

Edwards,  Ala. 

Edwards.  Calif. 

Ellberg 

Erlenbom 

Esch 

Eshleman 

Evins.  Tenn. 

Pascell 

Findley 

Fish 

Fisher 

Flood 

Flowers 

Flynt 

Foley 

Ford.  Gerald  R 

Ford, 

William  D. 
Porsythe 
Fountain 
Praser 

Frellnghuysen 
Prenzel 
Prey 
Froehllch 


Pulton 

Puqua 

Gaydos 

Gettys 

Olalmo 

Gibbons 

OUman 

Glnn 

Ooldwater 

Gonzalez 

Orasso 

Gray 

Green.  Oreg. 

Green.  Pa. 

Griffiths 

Grover 

Gude 

Gunter 

Guyer 

Haley 

HamUton 

Hanuier- 
BchAtdt 

Hanley 

Hanna 

Hanrahan 

Hansen.  Idaho 

Hansen.  Wash. 

Harrington 

Harsha 

Hastings 

Hawkins 

Hays 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstoskl 

Henderson 

HllUs 

Hogan 

Hollfleld 

Holt 

Holtzman 

Horton 

Howard 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson.  Calif. 

Johnson.  Colo. 

Johnson.  Pa. 

Jones.  N  C. 

Jones.  OkJa. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 
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ng 
um 


Keat 
Kernt) 
Ketc  1 
Kluc  lynskl 
Kuyl  endall 

KjTOI 

Land  rum 
Lattt 

Leg: 
Le 
Lent 
Lltto^l 

Lon 
Long 
Luja,  I 
McCl  jry 
McCl  Dskey 
McCc  Ulster 
McCc  rmack 


hn  An 


Md. 


?Did 


Mc 
McE 
Mc 
McKij 

McKin 


:Fal 


McSf  add 
Mr.c 
Mad4e 
Madi 
Mahon 
Maill  ard 
Malli  r>' 
Mam 
Mara  ;U1 
Martin.  Nebr. 

1.  N.C. 
Mathlas.  Calif. 
Math  is.  Ga. 
Mats  :naga 
Mayr  e 
Mazz  )li 
Meed  i 
Melcl  er 
Metci  Jfe 


Mezv 


Mich  li 

o-d 


;h 


Burle  ion 


Casey 

Cran 

Dam 

Davis 

Dicki 

Good:! 

Grosa 


till 


Ashle  7 

Bad:l  o 

B.ag^ 

Biatr: 

Brow:  i 

Broy 

Camp 

Ctii3h|Dlm 

Clay 

CoUK 

Cony 

Conn 

Sol 


Tte 
pain 

Mr 

Mr 

Mr 

Mr 

Mr 
of 


e 

en 

I 


ney 

en 
laid 
1 
c-n 


nslcy 


Md. 


lall.  Ohio 
.Md. 
N.Y. 


leU. 

tell. 


MUf 

MlUe 

MUls, 

Mm: 

Mini 

Mm.-. 

Mite 

Mitc 

Mlzel. 

Moak 

Moll 

Mx;r 

M.  r^ 

Mosh 

Mo&s 

Murpfay.  ni. 

Murptiy.  N.Y. 

Myer 

Natcl  er 

Nedzl 

Nelsep 

Nix 


^han 
lead.  Pa. 

n 


Ashb|ootc 

Tex. 
Tex. 


^.  Dan 

SO. 
ison 
ng 
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Obey 

O'Brien 

O'Hara 

ONeUl 

Owens 

Parris 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

FicUe 

Pike 

Poage 

Pcxlell 

Fowell,  Ohio 

Preyer 

Price,  ni. 

Pritchard 

Qule 

Quillen 

Rallsback 

Randall 

Rangel 

Rees 

Reiiula 

Reid 

Keuss 

Rhodes 

Riegle 

Rinaldo 

Roberts 

Robinson,  Va. 

Robison.  N.Y. 

Rodino 

Roe 

Rogers 

Roncallo,  Wyo. 

Roncallo,  N.Y; 

Rooney.  Pa. 

Rosenthal 

Roush 

Rousselot 

Roy 

Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Savior 

Scherle 

Schneebell 

Schroeder 

SebeUus 

Seiberling 

bhipley 

Shoup 

Shriver 

Shuster 

Slsk 

Sicubitz 

Slack 

Smith,  Iowa 

NAYS— 27 

Gubser 

Hebert 

Hicks 

Huber 

Jones.  A1&. 

Landgrebe 

Lott 

Montgomery 

Nichols 


Smith.  N.Y. 
Snyder 
Spence 
Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Steele 
Steelman 
Stelger.  Wis. 
Stephens 
Stokes 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague,  Calif. 
Teaiiue.  Tex. 
Thompson,  N.J. 
Thomson,  Wis. 
Thone 
Thornton 
Tleman 
Towell,  Nev. 
Treen 
Udall 
UUman 
Van  Deerim 
Vander  Jagt 
Vanlk 
Veysey 
Vlgorlto 
Walsh 
Wampler 
Ware 
Whalen 
Whltehurst 
Wldnall 
Wiggins 
WlUlams 
Wilson,  Bob 
WUscn. 

Charles  H., 

Calif. 
Wilson, 

Charles,  Tex. 
Winn 
Wolff 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young,  Fla. 
Young,  lU. 
Young,  S.C. 
Young,  Tex. 
Zablockl 
Zion 
Zwach 


Passman 

Rarick 

Slkes 

Staggers 

Steed 

Stratton 

Waggonner 

White 

Whitten 
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Calif. 
Va. 


Culver 

Diggs 

Evans,  Colo. 

Harvey 

Hinshaw 

Hosmer 

King 

Koch 

Mills.  Ark. 

Moorhead, 

Calif. 
Patman 


Price.  Tex. 

Rocxiey.  N.Y. 

Rose 

R.  stenkowski 

Satterfleld 

Stark 

Stelger,  Ariz. 

Waldle 

Wright 

Young,  Ga. 


the  resolution  was  agreed  to. 
Clerk   announced   the    following 


Rooney  of  New  York  with  Mr  King. 
Rostenkowskl  with  Mr.  Collier. 
Culver  with  Mr.  Young  of  Georgia. 
Blatnlk  with  Mr.  Camp. 
Evans  of  Colorado  with  Mr.  Broyhlll 


Vl'glnia, 


Mr.  Rose  with  Mr.  Harvey. 
Mr.  Mills  of  Arkansas  with  Mr,  Hinshaw. 
Mr.  Patman  with  Mr.  Stelger  of  Arizona. 
Mr.  Wright  with  Mr.  Price  of  Texas. 
Mr.  Ashley  with  Mr.  Moorhead  of  Califor- 
nia. 

Mr.  BadlUo  with  Mr.  Hosmer. 

Mr.  Koch  with  Mr.  Clay. 

Mr.  Blaggl  with  Mr.  Conyers. 

Mr.  Waldle  with  Mr.  Dlggs. 

Mr.  Gorman  with  Mr.  Satterfleld. 

Mr.  Stark  with  Mr.  Brown  of  California. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  PEPPER.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  extend 
their  remarks  in  the  Record  on  the  res- 
olution just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


I 


PERSONAL  EXPLANATION 

Mr.  CULVER.  Mr.  Speaker.  I  would 
like  to  be  recorded  as  voting  "yea."  I  was 
in  the  well  and  I  did  not  know  that  they 
had  finished  the  vote. 

The  SPEAKER.  The  Chair  will  state 
that  the  rule  is  that  the  gentleman  must 
be  in  the  Chamber  and  listening  for  his 
name,  and  that  he  did  not  hear  his  name 
when  it  was  called. 

Mr.  CULVER.  Mr.  Speaker,  I  was  in 
the  well,  but  I  did  not  hear  my  name 
called.  Had  I  heard  my  name  called  I 
would  have  voted  "yea." 


ORDER  OP  BUSINESS 

fMr.  McFALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McFALL.  Mr.  Speaker,  I  take  this 
time  to  announce  that  we  will  take  up 
the  rule  on  the  bill  nn.  17,  the  Voca- 
tional Rehabilitation  Act  amendments 
today,  and  that  we  will  call  up  the  bill 
on  tomorrow. 

Also  that  we  will  take  up  the  rule,  and 
the  bill,  on  H,R.  71,  the  Older  Americans 
Act,  next  week. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  17,  VOCATIONAL  REHA- 
BILITATION ACT  AMENDMENTS 
OF  1973 

Mr.  MADDEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  274  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows:     I 

I  H.  Res.  274 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  17) 
to  amend  the  Vocational  Rehabilitation  Act 
to  extend  and  revise  the  authorization  of 
grants  to  States  for  vocational  rehabUitatlon 


services,  to  authorize  grants  for  rehabilita- 
tion services  to  those  with  severe  disabilities, 
and  for  other  purposes,  and  all  points  of 
order  against,  said  bill  for  f.»ilure  to  comply 
with  the  provisions  of  clause  3,  rule  XIII  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  bUl  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Education  and  Labor,  the  bill  shall  be 
re3ul  for  amendment  under  the  flve-mlnute 
rule.  It  shall  be  in  order  to  consider  the 
amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Educa- 
tion and  Labor  now  printed  in  the  bill  as  an 
original  bill  fbr  the  purpose  of  amendment 
under  the  flve-minute  rule,  said  substitute 
shall  be  read  by  titles  instead  of  by  sections, 
and  all  points  of  order  against  sections  303 
and  700  of  said  substitute  for  failure  to  com- 
ply with  the  provisions  of  clause  4.  rule  XXI 
are  hereby  waived.  At  the  conclusion  of  such 
consideration,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  In 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or  to 
the  committee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 
After  the  passage  of  H.R.  17,  It  shall  be  in 
order  In  the  House  to  take  from  the  Speaker's 
table  the  bill  S.  7  and  to  move  to  strike  out 
all  after  the  enacting  clause  of  the  said 
Senate  bill  and  Insert  In  lieu  thereof  the  pro- 
visions of  H.R.   17  as  passed  by  the  House. 

The  SPEAKER.  The  gentleman  from 
Indiana  is  recognized  for  1  hour. 

Mr.  MADDEN.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker  on  yesterday  the  Rules 
Committee  reported  out  a  rule  for  two 
major  bills  that  were  considered  in 
the  last  session  of  Congress  by  almost  a 
imanimous  vote  in  both  Houses  of  the 
Congress  and  later  vetoed  by  the 
President. 

The  bill  which  we  are  now  considering 
Is  H.R.  17  to  amend  the  Vocational  Reha- 
bilitation Act  which  is  more  or  less  of  a 
modified  form  of  the  legislation  which 
was  enacted  by  the  Congress  last  year. 

The  other  bill  which  we  passed  a  rule 
on  yesterday  pertains  to  the  older  Amer- 
ican, an  extension  of  pending  programs 
for  the  aging. 

H.R.  17  will  extend  rehabilitation 
programs  previously  authorized  and 
make  certain  improvements  in  the  serv- 
ices provided  thereunder  with  special 
emphasis  on  severely  handicapped 
individuals.  This  legislation  will  also  pro- 
vide special  programs  for  the  deaf,  older 
blind,  spinal  cord  defects  and  for  per- 
sons suffering  from  serious  kidney  dis- 
eases. 

This  legislation  also  provides  voca- 
tional rehabilitation  to  the  physically 
and  mentsilly  handicapped  and  to  pre- 
pare them  for  improvement  and  pro- 
ductive useful  living.  It  also  provides  for 
medical,  surgical,  and  hospital  care  with 
related  therapy  to  remove  or  reduce  the 
disability.  It  also  provides  for  prosthetic 
and  orthotic  devices,  counsel,  training 
.services,  adjustment  centers,  reader  serv- 
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ices  for  the  blind  and  the  deaf — recruit- 
ment and  training  programs  to  provide 
new  careers  for  handicapped  people, 
construction  of  rehabilitation  facilities 
and  other  services  necessary  to  render  a 
handicapped  person  employable. 

HISTOEICAL    BACKGEOTJND 

The  Vocational  Rehabilitation  pro- 
gram is  one  of  the  Nation's  oldest  grant- 
in-aid  programs  which  had  its  origin, 
when  President  Woodrow  Wilson  signed 
into  law  the  Smith-Fess  Act. 

In  the  52  years  since  the  start  of  the 
program  its  basic  concepts  have  con- 
tinued mainly  unchanged,  with  sub- 
stantial enlargement  of  scope  and  effec- 
tiveness in  legislative  authority  in  1943, 
1954,  1965,  and  1968. 

The  program  initially  offered  limited 
services  for  the  physically  handicapped. 

In  1967,  President  Johnson  and  the 
Congress  took  steps  to  improve  and  ex- 
pand rehabilitation  programs  for  the 
Nation's  disabled.  The  program  of  basic 
grants  to  the  States  for  rehabilitation 
services  was  extended  and  expanded. 
Provisions  were  enacted  to  establish  a 
National  Center  for  Deaf-Blind  Youth 
and  Adults  and  to  extend  services  to 
migrants,  disabled  individuals,  and  their 
families. 

Two  years  ago  legislation  similar  to 
the  pending  bill,  H.R.  17,  was  reported 
imanimously  from  the  Committee  on 
Education  and  Labor  and  was  approved 
by  the  House  on  March  20,  1972.  by  a 
vote  of  327  to  0.  A  similar  Senate  bill  was 
approved  by  the  other  body  by  a  vote  of 
70  to  0  on  September  26  of  last  year  and 
the  conference  report  between  the  House 
and  Senate  Conferees  was  approved 
imanimously  on  October  14,  1972. 

On  October  27  after  Congress  had  ad- 
journed the  President  pocket  vetoed  the 
Rehabilitation  Act  of  1972. 

Since  the  Inception  of  the  Vocational 
Rehabilitation  legislation  by  the  Con- 
gress over  3  million  handicapped  peo- 
ple have  been  rehabilitated.  Most  of  this 
number  have  been  benefited  in  recent 
years  since  the  program  has  been  ex- 
panded and  streamlined.  The  real  high 
mark  in  benefits  was  reached  in  the  fis- 
cal year  1971  when  for  the  first  time  over 
1  million  handicapped  individuals  were 
provided  rehabilitation  services  In  1 
year's  time.  Of  this  1  million,  291,272 
were  rehabilitated.  Of  those  who  were 
rehabilitated  in  fiscal  year  1972,  51,084 
were  receiving  public  assistance  before 
they  were  rehabilitated.  For  those  that 
were  cases  of  rehabilitation  in  1972,  it  is 
estimated  that  public  assistance  would 
cost  the  taxpayers  approximately  $34 
million  if  it  had  not  been  for  this  re- 
habilitation program.  Each  public  assist- 
ance recipient  who  has  been  rehabilitated 
represents  an  average  saving  per  person 
of  $650  annually  in  public  assistance  pay- 
ments. 

The  present  bill  is  a  modification  of  the 
rehabilitation  program  passed  last  year 
and  calls  for  a  reduction  of  approxi- 
mately $900  million  from  the  bill  which 
the  President  pocket  vetoed  last  Octo- 
ber. 

During  the  hearings  the  committee 
heard  overwhelming  testimony  to  the 
effect  that  those  persons  with  the  most 
severe  types  of  physical  and  mental  con- 


ditions were  not  receiving  adequate  serv- 
ices. In  addition,  there  are  thousands  of 
physically  and  mentally  handicapped  in- 
dividuals— both  severely  and  partially 
handicapped — who  are  eligible  under  this 
act  and  who  could  reasonably  be  ex- 
pected to  benefit  from  these  services  but 
are  not  being  served. 

The  committee  testimony  revealed  that 
the  Department  of  Health,  Education 
and  Welfare  expects  to  spend  approxi- 
mately $129  million  in  the  treatment  of 
alcoholics  and  $162  milUon  for  tiie  re- 
habilitation of  drug  addicts.  The  Umited 
expense  for  vocational  rehabilitation 
programs  and  the  amount  of  resources 
available  to  programs  designed  to  serve 
alcoholics  and  drug  abusers  far  exceeds 
those  who  are  socially  handicapped.  Our 
first  priority  should  be  to  serve  those 
who  are  severely  mentally  and  physically 
handicapped.  With  our  present  popula- 
tion of  206  million  people,  71  percent  of 
whom  live  in  urban  areas,  the  pressures 
for  rehabilitation  services  are  heavy  and 
many  needy  individuals  are  being  denied 
service  or  are  required  to  wait  for  service 
because  of  the  inadequate  financial  re- 
sources of  the  vocational  rehabilitation 
agencies. 

Mr.  Speaker,  House  Resolution  274 
provides  for  an  open  rule  with  1  hour 
of  general  debate  on  H.R.  17.  The  rule 
makes  the  committee  substitute  in  order 
as  an  original  bill  for  the  purpose  of 
amendment,  providing  that  the  substi- 
tute be  read  for  amendment  by  title  in- 
stead of  by  section. 

All  points  of  order  against  H.R.  17  for 
failure  to  comply  with  the  provisions  of 
clause  3,  rule  xm,  of  the  Rules  of  the 
House  of  Representatives,  the  Ramseyer 
rule,  are  waived.  All  points  of  order  are 
waived  against  sections  303  and  700  of 
H.R.  17  for  failure  to  comply  with  the 
provisions  of  clause  4,  rule  XXI  of  the 
Rules  of  the  House,  which  prohibits  ap- 
propriations in  authorization  legislation. 

The  rule  also  provides  that  after  the 
passage  of  H.R.  17  It  shall  be  in  order  to 
take  from  the  Speaker's  table  the  bill 
S.  7  and  to  move  to  strike  out  all  after 
the  enacting  clause  of  the  said  Senate 
bill  and  insert  in  lieu  thereof  the  provi- 
sions of  H.R.  17  as  passed  by  the  House. 

Mr.  Speaker,  I  urge  adoption  of  House 
Resolution  274. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MADDEN.  I  yield  to  the  gentle- 
man from  Indiana  (Mr.  Brademas). 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana  (Mr.  Mad- 
den) for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule.  I  would  also  join  the  gentleman  in 
paying  tribute  to  the  distinguished  chair- 
man of  the  Committee  on  Education  and 
Labor,  the  gentleman  from  Kentucky 
(Mr.  Perkins^,  who  has  long  been  a 
champion  of  this  legislation,  as  well  as 
the  distinguished  ranking  minority  mem- 
ber of  the  committee,  the  gentleman 
from  Mirmesota  (Mr.  QtriE),  who  has  as 
well  contributed  so  much  to  making  It 
possible  to  bring  this  bill  before  the 
House. 

Mr.  Speaker,  the  Rehabilitation  Act  of 
1972  approved  last  year  by  the  House 
would  have  replaced  the  existing  Voca- 
tional Rehabilitation  Act. 


This  also  is  the  case  this  year  with  re- 
gard to  H.R.  17,  the  Rehabilitation  Act 
of  1973. 

Last  year,  however,  the  bill  did  not 
specifically  repeal  the  existing  act,  and 
accordingly  the  committee  report  on  the 
bill  did  not  ramseyer  the  Vocational  Re- 
habilitation Act. 

H.R.  17,  however,  does  specifically  re- 
peal the  Vocational  Rehabilitation  Act 
90  days  after  enactment  of  this  bill. 

In  order  for  the  Members  to  have  a 
copy  of  the  existing  Rehabilitation  Act 
which  H.R.  17  proposes  to  repeal,  I  will 
insert  at  the  conclusion  of  my  remarks 
a  copy  of  the  act  showing  the  amend- 
ments that  would  be  made  by  H.R.  17. 

Since  the  entire  act  is  to  be  repealed 
each  section  Is  enclosed  in  black  brackets. 

Vocational  Rehabilitation  Act 
[An  Act  to  provide  for  the  promotion  of  vo- 
cational rehabUitatlon  of  persons  disabled 

In  Industry  or  otherwise  and  their  return 

to  civil  employment 

[Be  it  enacted  by  the  Senate  arid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
[authorization      of      appropriations      for 

grants;    purposes  for  which   available 

[Section  1.  (a)  The  Secretary  is  author- 
ized to  make  grants  as  provided  In  this  Act 
for  the  purpose  of  assisting  States  in  reha- 
bilitating handicapped  Individuals  so  that 
they  may  prepare  for  and  engage  In  gainful 
employment  to  the  extent  of  their  capabil- 
ities, thereby  increasing  not  only  their  social 
and  economic  weU-belng  but  also  the  pro- 
ductive capacity  of  the  Nation. 

[(b)  (1)  For  the  purpose  of  making  grants 
to  States  under  section  2.  to  assist  them  In 
meeting  the  costs  of  vocational  rehabilita- 
tion services,  there  Is  authorized' to  be  ap- 
propriated for  the  fiscal  year  ending  June  30, 
1966,  the  sum  of  $300,000,000,  for  the  fiscal 
year  ending  June  30.  1967.  the  sum  of  $350,- 
000.000,  for  the  fiscal  year  ending  June  30, 
1968,  the  sum  of  $400,000,000,  for  the  fiscal 
year  ending  June  30,  1969.  the  sum  of  $500.- 
000.000.  for  the  fiscal  year  ending  June  30, 
1970.  the  sum  of  $600,000,000,  for  the  fiscal 
year  ending  June  30,  1971,  the  sum  of  $700.- 
000,000,  and  for  the  fiscal  year  ending  June 
30,  1972,  the  sum  of  $700,000,000. 

[(2)  For  the  purpose  of  making  grants 
under  section  3,  relating  to  grants  to  States 
to  assist  them  In  meeting  the  costs  of  proj- 
ects for  Innovation  of  vocational  rehabilita- 
tion services,  there  is  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  June 
30,  1966,  the  sum  of  $5,000,000,  for  the  fiscal 
year  ending  June  30.  1967,  the  sum  of  $7,- 
000,000,  for  the  fiscal  year  ending  June  30. 
1968,  the  sum  of  $9,000,000,  for  the  fiscal  year 
endin?  June  30,  1969.  the  sum  of  $3  200.000, 
for  the  fiscal  year  ending  June  30,  1970,  the 
sum  of  $6,000,000.  for  the  fiscal  year  ending 
June  30.  1971,  the  sum  of  810.000,000,  and  for 
the  fiscal  year  ending  June  30,  1972,  the  sum 
of  $10,000,000, 

1(3)  For  the  purpose  of  (A)  making  grants 
under  section  4(a)(1)  for  research,  demon- 
strations, training,  and  tralneeships;  (B) 
making  grants  under  clause  (2)  (A)  of  section 
4(a)  for  planning,  preparing  for.  smd  initiat- 
ing special  programs  to  expand  State  voca- 
tional rehabUitatlon  services:  (C)  making 
contracts  and  jointly  financed  cooperative 
arrangements  under  clause  (2UB)  of  section 
4(1)  for  projects  for  provldlne  Jobs  to  handi- 
capped individuals:  and  (D)  making  grants 
under  cl3\i=es  (2)  (C)  and  (D)  of  section  4(a) 
to  develop  new  programs  to  recruit  and  train 
Individuals  for  new  career  opportunities, 
there  Is  authorized  tn  be  appronrlited  for 
fiscal  year  ending  June  30.  1966.  the  sum  of 
$80,000,000,  for  the  fiscal  year  ending  June 
30,  1967,  the  sum  of  $104,000,000,  for  the  fiscal 
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ending    June    30,    1968,    the    sum    of 

.000,  for  the  fiscal  year  ending  June 

the  sum  of  $80,000,000.  for  the  fiscal 

ending    June    30,    1970,    the    siun    of 

,000,  for  the  fiscal  year  ending  June 

1,  the  sum  of  8140.000,000.  and  for  the 

year  ending  June  30,  1972,  the  sum  of 

""000. 

For  the  fiscal  year  ending  June  30, 

and  each  of  the  succeeding  fiscal  years, 

such  sums  may  be  appropriated  for  the 

described   In  paragraphs    (1),    (2), 

3 1    as  the  Congress  may  hereafter  au- 

by  law. 

[GRANTS  TO  STATES   FOB   VOCATIONAI. 

REHABILITATION   SERVICXS 

2.  (a)  For  each  fiscal  year  each  State 
be    entitled    to    an    allotment    of    an 
bearing    the    same    ratio    to    the 
authorized   to   be   appropriated   by 
(1)    of  section   1(b)    for  meeting 
of  vocational  rehabilitation  services, 
product  of  (1)   the  population  of  the 
and    (2)    the  square  of  Its  allotment 
(as   defined    in    section    11(h)) 
to  the  sum  of  corresponding  products 
the  States.  The  allotment  to  any  State 
the  preceding  sentence  which  is  less 
the  amount  such  State  was  entitled  to 
under  subsection   (b)   of  the  section 
fiscal  year  ending  June  30,  1965,  shall 
reased  to  that  amount,  the  total  of  the 
thereby  required  being  derived  by 
onately   reducing  the  allotments  of 
)f  the  remaining  States  under  the  pre- 
sentence, but  with  such  adjustments 
be  necessary  to  prevent  the  allotment 
of  such  remaining  States  from  being 
y  reduced   to  less  than  that  amount, 
ajllotment  to  any  State  (other  than  the 
Islands,  Puerto  Rico,  and  Guam)   for 
year  under  rhe  preceding  two  sen- 
which  is  less  than  $1,000,000  shall  be 
to  that  amount,   the  total  of  the 
thereby  required  being  derived  bv 
lately   reducing   the   allotments   of 
the  remaining  such  States  under  the 
:ng  two  sentences,  but  with  such  ad- 
as  may  be   necessary  to  prevent 
allotment    of   any    of    such    remaining 
from    being   thereby   reduced    to   less 
hat  amount. 

For  each  fiscal  year  the  Secretary  shall 
each  State  an  amount  equal  to  the 
.1  share  (determined  as  provided  in  sec- 
!  1)  of  the  cost  of  vocational  rehablllta- 
s^rvices  under  the  plan  for  such  State 
under  section  5.  Including  expendi- 
for    the    administration   of   the   State 
<  xcept  that  the  total  of  such  payments 
State  for  such  fiscal  year  may  "not  ex- 
s  allotment  under  subsection    (a»   for 
:  ear  and  such   payments  shall  not  be 
n  an  amount  which  would  result  In  a 
n  of  the  provision  of  the  State  plan 
-■  by  section  5(a)  (14),  and  except  that 
ount  otherwise  payable  to  such  State 
h  year  under  this  section  shall  be  re- 
by  the  amount   (if  any)   bv  which  ex- 
pires from  non-Federal  sources  (except 
-ndltures  with  respect  to  which  the 
entitled  to  payments  under  section 
g  such  year  under  such  State  plan 
than  such  expenditures  under  such 
the  fiscal  year  endlne;  June  30,  1969. 
For  the  purpose  of  determining  the 
of  payments  to  States  for  carrying 
section  and  section  3  with  respect  to 
tares   under   a   State   plan   approved 
lectlon  5,  State  funds  shall,  subject  to 
mitatlons  and  conditions  as  may  be 
'   ed    in   regulations   of   the   Secretary, 
contributions  of  funds  made  by  any 
agency,    organization,    or   Individual 
to  assist  in  meeting  the  cost  of 
or   establishment    of   a   public 
nonprofit    rehabilitation    facility. 
*rould  be  regarded  as  Stat«  funds  ex- 
the  condition,  imposed  by  the  con- 
Umltlng  use  of  such  funds  to  Con- 
or establishment  of  such  facility. 
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[GRANTS  TO  STATES  FOR  INNOVATION  OF 
VOCATIONAL    REHABILITATION    SERVICES 

[Sec.  3.  (a)(1)  Prom  the  sums  available 
for  any  fiscal  year  for  grants  to  States  to 
assist  them  In  meeting  the  coats  described 
In  paragraph  (2)  of  this  subsection,  each 
State  shall  be  entitled  to  an  allotment  of 
an  amount  bearing  the  same  ratio  to  such 
sums  as  the  population  of  the  State  bears 
to  the  population  of  all  the  States.  The  al- 
lotment to  any  State  under  the  preceding 
sentence  for  any  fiscal  year  which  Is  less 
than  $5,000  (or  such  other  amount  els  may 
be  specified  as  a  minimum  allotment  In  the 
Act  appropriating  such  sums  for  such  year) 
shaU  be  Increased  to  that  amount,  the  total 
of  the  increases  thereby  required  being  de- 
rived by  proportionately  reducing  the  allot- 
ments to  each  of  the  remaining  States  under 
the  preceding  sentence,  but  with  such  ad- 
justments as  may  be  necessary  to  prevent  the 
aUotment  of  any  of  such  remaining  States 
from  being  thereby  reduced  to  less  than  that 
amount. 

[(2)  From  each  State's  aUotment  under 
this  section  for  any  fiscal  year,  the  Secretary 
shall  pay  to  such  State  a  portion  of  the  cost 
of  approved  projects  for  vocational  rehabUl- 
tatlon  services  (Including  their  administra- 
tion) under  the  State  plan  which  (A)  pro- 
vide for  the  development  of  methods  or  tech- 
niques, which  are  new  In  the  State,  for  pro- 
viding vocational  rehabilitation  services  for 
handicapped  individuals,  of  (B)  are  specially 
designed  for  development  of,  or  provision 
for.  new  or  expanded  vocational  rehabilita- 
tion services  for  groups  of  handicapped  in- 
dividuals having  disabilities  which  are  cata- 
strophic or  particularly  severe.  The  Secretary 
shall  approve  any  project  for  purposes  of  this 
section  only  if  the  plan  of  such  State  ap- 
proved under  section  5  Includes  such  project 
or  Is  modified  to  Include  it. 

[(b)  Payments  under  this  section  with 
respect  to  any  project  may  be  made  for  a 
period  of  not  to  exceed  five  years  beginning 
with  the  commencement  of  the  first  fiscal 
year  for  which  any  payment  Is  made  with 
respect  to  such  project  from  an  allotment 
under  this  section.  To  the  extent  permitted 
by  the  State's  allotment  under  this  sec- 
tion, such  pajmients  with  respect  to  any  proj- 
ect shall  be  equal  to  90  per  centum  of  the 
cost  of  such  project  for  the  first  three  vears 
and  75  per  centum  of  the  cost  of  such  proj- 
ect for  the  next  two  years,  except  that,  at 
the  request  of  the  State,  such  payments  may 
be  less  than  such  percentage  of  the  cost  of 
such  project. 

[(c)  No  payment  may  be  made  from  an 
allotment  under  this  section  with  respect  to 
any  cost  with  respect  to  which  any  payment 
Is  made  under  section  2. 

[(d)  Whenever  the  Secretary  determines 
that  any  amount  of  an  allotment  to  a  State 
for  any  fiscal  year  will  not  be  utilized  by 
such  State  in  carrying  out  the  purposes  of 
this  section,  he  shall  make  such  amount 
available  for  carrying  out  the  purposes  of 
this  section  to  one  or  more  other  States 
which  he  determines  wUl  be  able  to  use 
additional  amounts  during  such  year  for 
carrying  out  such  purposes.  Any  amount 
made  available  to  a  State  for  any  fiscal  year 
pursuant  to  the  preceding  sentence  shall, 
for  purposes  of  this  Act.  be  regarded  as  an 
Increase  of  such  State's  aUotment  (as  de- 
termined under  the  preceding  provisions  of 
this  section)  for  such  year. 

[GRANTS  FOR    SPECIAL    PROJECTS 

[Sec.  4.  (a)  From  the  sums  avaUable  there- 
for for  any  fiscal  year,  the  Secretary  shall 
(1)  make  grants  to  States  and  public  and 
other  nonprofit  organizations  and  agencies 
for  paying  part  of  the  coet  of  projects  for 
research,  demonstrations,  training,  and 
tralneeshlps.  and  projects  for  the  establish- 
ment of  special  facilities  and  services,  which. 
In  the  Judgment  of  the  Secretary,  hold  prom- 
ise of  making  a  substantial  contribution  to 
the    solution    of    vocational    rehabilitation 


problems  common  to  all  or  several  States 
and  problems  related  to  the  rehabilitation  of 
the    mentally    retarded    and    (2)  (A)     make 
grants  to  States  and  public  and  other  non- 
profit organizations  and  agencies  for  paying 
part  of  the  cost  of  planning,  preparing  for. 
and   initiating   special   programs   to   expand 
vocational    rehablUtatlon    services   In    those 
States  where.  In  the  Judgment  of  the  Secre- 
tary, such  action  holds  promise  of  yielding 
a  substantial  increase  in  the  number  of  per- 
sona   vocationally   rehabilitated,    and    sums 
appropriated   for   grants   under   this  clause 
shall     remain     available     for    such     grants 
through  the  close  of  June  30,  1973,  (B)  make 
contracts  or  Jointly  financed  cooperative  ar- 
rangements  with   employers   and   organiza- 
tions for  the  establishment  of  projects  de- 
signed to  prepare  handicapped   individuals 
for  gainful  employment  in  the  competitive 
labor  market  under  which  handicapped  In- 
dividuals are  provided  training  and  employ- 
ment In  a  realistic  work  setting  and  such 
other    services    (determined    in    accordance 
with  regulations  of  the  Secretary)  as  may  be 
necessary  for  such  Individuals  to  continue 
to  engage  In  such  employment.    (C)    make 
grants    to    State    vocational    rehabilitation 
agencies  and  other  public  and  private  non- 
profit agencies   to  enable   them  to  develop 
new  programs  to  recruit  and  train  Individuals 
for  new  career  opportunities  in  order  to  pro- 
vide appropriate  manpower  In  programs  serv- 
ing handicapped  Individuals  and  to  upgrade 
or    expand    those    services,    and    (D)    make 
grants  to  vocational  rehabilitation  agencies 
and  other  public  and  private  nonprofit  agen- 
cies to  enable  them  to  develop  new  programs 
to  recruit  and  train  handicapped  individuals 
to  provide  them  with  new  career  opportu- 
nities m  the  fields  of  rehabilitation,  health, 
welfare,  public  safety  and  law  enforcement! 
and  other  appropriate  public  service  employ- 
ment. Grants  for  training  and  tralneeshlps 
under  clause  (1)  of  this  subsection  may  in- 
clude training  and  tralneeshlps  In  physical 
medicine       and       rehabilitation.       physical 
therapy,   occupational   therapy,   speech    pa- 
thology and  audlology.  rehabilitation  nurs- 
ing, rehabilitation  social  work,  prosthetics, 
and  orthetlcs,  rehabilitation  psychology,  re- 
habilitation counseling,  recreation  for  the  111 
and  handicapped,  and  other  specialized  fields 
contributing  to  vocational  rehabilitation  of 
the  handicapped  or  to  the  rehabilitation  of 
the   mentally    retarded.    No   grant    shall    be 
made  under  clause  (1)  or  clause  (2)  of  this 
subsection  for  furnishing  to  an   individual 
any    one   course    of   study    extending   for    a 
period  In  excess  of  four  years.  Any  grant  of 
funds  under  this  subsection  whi(:h  will  be 
used  for  direct  services  to  handicapped  Indi- 
viduals must  have  the  prior  approval  of  the 
appropriate  State  agency. 

[(b)  Payments  under  this  section  may  be 
made  In  advance  or  by  way  of  reimburse- 
ment for  services  performed  and  purchases 
made,  as  may  be  determined  by  the  Secre- 
tary: and  shall  be  made  on  such  conditions 
as  the  Secretary  finds  necessary  to  carry  out 
the  purposes  of  this  section. 

[(c)  (1)  There  Is  hereby  established  in  the 
Department  of  Health.  Education,  and  Wel- 
fare a  National  Advisory  Council  on  Voca- 
tional Rehabilitation  consisting  of  the  Sec- 
retary, or  his  designee,  who  shall  be  Chair- 
man and  twelve  members  appointed  without 
regard  to  clvU-servlce  laws  by  the  Secretary. 
The  twelve  appointed  members  shall  be 
leaders  In  fields  concerned  with  vocational 
rehabilitation  or  In  public  affairs,  and  six 
of  such  twelve  shall  be  selected  from  leading 
medical,  educational,  or  scientific  authorities 
who  are  outstanding  for  their  work  In  the 
vocational  rehabilitation  of  handicapped  In- 
dividuals. Three  of  the  twelve  appointed 
members  shall  be  persons  who  are  themselves 
handicapped.  Each  appointed  member  of  the 
Council  shall  hold  office  for  a  term  of  four 
years,  except  that  any  member  appointed  to 
flu  a  vacancy  occurring  prior  to  the  explra- 
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tlon  of  the  term  for  which  his  predecessor  Is 
appointed  shall  be  appwinted  for  the  re- 
mainder of  such  term  and  except  that,  of 
members  first  appointed,  three  shall  hold 
office  for  a  term  of  three  years,  three  shall 
hold  office  for  a  term  of  two  years,  and  three 
shall  hold  office  for  a  term  of  one  year,  as 
designated  by  the  Secretary  at  the  time  of 
appointment.  None  of  such  twelve  members 
shall  be  eligible  for  reappointment  untu  a 
year  has  elapsed  after  the  end  of  his  preced- 
ing term. 

[(2)  The  Council  is  authorized  to  review 
applications  for  special  projects  submitted 
to  the  Secretary  under  this  section  (other 
than  subsection  (a)  (2))  and  recommend  to 
the  Secretary  for  grants  thereunder  any  such 
projects  or  any  projects  initiated  by  It  which 
it  believes  show  promise  of  making  valuable 
contributions  to  the  vocational  rehabUlta- 
tion  of  handicapped  individuals.  The  Secre- 
tary Is  authorized  to  utilize  the  services  of 
any  member  or  members  of  the  Council  in 
connection  with  matters  relating  to  the  ad- 
ministration of  this  section,  for  such  periods. 
In  addition  to  conference  periods,  as  he  may 
determine. 

[(3)  Appointed  members  of  the  Council, 
while  attending  meetings  or  conferences 
thereof  or  otherwise  serving  on  business  of 
the  Council  or  at  the  request  of  the  Secre- 
tary, shall  be  entitled  to  receive  compensa- 
tion at  rates  fixed  by  the  Secretary,  but  not 
exceeding  $100  per  day,  including  travel 
time,  and  while  so  serving  away  from  their 
homes  or  regular  places  of  business  they 
may  be  allowed  travel  expenses,  Including 
per  diem  In  lieu  of  subsistence,  as  authorized 
by  section  5703  of  title  5.  United  States  Code, 
for  persons  In  the  Government  service  em- 
ployed Intermittently. 

[(4)  The  Secretary  shall  transmit  to  the 
Congress  annually  a  report  concerning  the 
special  projects  initiated  under  this  section, 
the  recommendations  of  the  National  Ad- 
visory Council  on  Vocational  Rehabilitation, 
and  any  action  taken  with  respect  to  such 
recommendations. 

[STATB    PLANS 

[Sec.  5.  (a)  To  be  approvable  under  this 
Act,  a  State  plan  for  vocational  rehabilita- 
tion services  shaU — ■ 

[(1)(A)  designate  a  State  agency  as  the 
sole  State  agency  to  administer  the  plan,  or 
to  supervise  Its  administration  in  a  political 
subdivision  of  the  State  by  a  sole  local  agency 
of  such  political  subdivision,  except  that  (li 
where  under  the  State's  law  the  State  blind 
commission,  or  other  agency  which  provides 
assistance  or  services  to  the  adult  blind  is 
authorized  to  provide  them  vocational  re- 
habilitation services,  such  commission  or 
agency  may  be  designated  as  the  sole  State 
agency  to  administer  the  part  of  the  plan 
under  which  vocational  rehabilitation  serv- 
ices are  provided  for  the  blind  (or  to  super- 
vise the  administration  or  such  part  In  a  po- 
litical subdivision  of  the  State  by  a  sole  local 
agency  of  such  political  subdivision)  and  a 
separate  State  agency  may  be  designated  as 
the  sole  State  agency  with  respect  to  the  rest 
of  the  State  plan,  and  (U)  the  Secretary,  upon 
the  request  of  an  agency  so  designated,  may 
authorize  such  agency  to  share  funding  and 
afimlnlstratlve  responsibility  with  another 
agency  of  the  State  in  order  to  permit  such 
agencies  to  carry  out  a  Joint  project  to  pro- 
vide services  to  handicapped  Individuals,  and 
may  waive  compliance  with  respect  to  voca- 
tional rehabilitation  services  furnished  un- 
der such  Joint  project  with  the  requirement 
of  section  5(a)  (3)  that  the  plan  be  in  effect 
in    all    political    subdivisions    of    the    State; 

[(B)  provide  that  the  State  agency  so  des- 
ignated to  administer  or  supervise  the  ad- 
ministration of  the  State  plan,  or  (If  there 
are  two  State  agencies  designated  under  sub- 
paragraph (A))  so  much  of  the  State  plan 
as  does  not  relate  to  services  for  the  blind, 
shall  be  (1)  a  State  agency  prlmarUy  con- 
cerned with  vocational  rehabilitation,  or  vo- 


cational and  other  rehabilitation,  of  disabled 
Individuals,  (11)  the  State  agency  adminis- 
tering or  supervising  the  administration  of 
education  or  vocational  education  In  the 
State,  or  (Ui)  a  State  agency  which  Includes 
at  least  two  other  major  organizational  units 
each  of  which  administers  one  or  more  of  the 
major  public  education,  public  health,  public 
welfare,  or  labor  programs  of  the  State; 

[(2)  provide,  except  In  the  case  of  agencies 
described  In  paragraph  (1)  (B)(1)  — 

[(A)  that  the  State  sigency  designated 
pursuant  to  paragraph  (1)  (or  each  State 
agency  If  two  are  so  designated)  shaU  In- 
clude a  vocational  rehablUtatlon  bureau,  di- 
vision, or  other  organizational  unit  which 
(1)  is  primarily  concerned  with  vocational 
rehabUitatlon,  or  vocational  and  other  re- 
habilitation, of  disabled  Individuals,  and  Is 
responsible  for  the  vocational  rehablUtatlon 
program  of  such  State  agency,  (U)  has  a 
full-time  director,  and  (ill)  has  a  staff  em- 
ployed on  such  rehabilitation  work  of  such 
organizational  unit  all  or  substantially  all 
of  whom  are  employed  fuU  time  on  such 
work;  and 

[(B)  (1)  that  such  unit  shall  be  located  at 
an  organzational  level  and  shall  have  an  or- 
ganizational status  within  such  State  agency 
comparable  to  that  of  other  major  organiza- 
tional units  of  such  agency,  or  (U)  In  the 
case  of  an  agency  described  In  paragraph  ( 1 ) 
(B)(ii(,  either  that  such  unit  shall  be  so 
located  and  have  such  status,  or  that  the  di- 
rector of  such  unit  shall  be  the  executive 
officer  of  such  State  agency;  except  that,  in 
the  case  of  a  State  which  has  designated  only 
one  State  agency  pursuant  to  paragraph  (1 ) , 
such  State  may.  If  it  so  desires,  assign  re- 
sponsibility for  the  part  of  the  plan  under 
which  vocational  rehabilitation  services  are 
provided  for  the  blind  to  one  organizational 
unit  of  such  agency  and  assign  responslbUlty 
or  the  rest  of  the  plan  to  another  organiza- 
tion unit  of  such  agency,  with  the  provisions 
of  this  paragraph  (2)  applying  separately  to 
each  of  such  units. 

[(3)  provide  for  financial  participation  by 
the  State,  and  provide  that  the  plan  shall 
be  In  effect  in  all  political  subdivisions  of  the 
State: 

[(4)  show  the  plan,  policies,  and  methods 
to  be  followed  In  carrying  out  the  w^ork  under 
the  State  plan  and  in  its  aamlntstratlon  and 
supervision,  and  in  case  vocational  rehabili- 
tation services  cannot  be  provided  all  eligible 
handicapped  Individuals  who  apply  for  such 
services,  show  the  order  to  be  followed  in 
selecting  those  to  whom  vocational  rehabili- 
tation services  will  be  provided: 

[(5)  provide  such  methods  of  administra- 
tion, other  than  methods  relating  to  the 
establishment  and  maintenance  of  personnel 
standards,  as  are  found  by  the  Secretary  to 
be  necessary  for  the  proper  and  efficient  ad- 
ministration of  the  plan; 

[(6)  contain  (A)  provisions  relating  to  the 
establishment  and  maintenance  of  personnel 
standards,  including  provisions  relating  to 
the  tenure,  selection,  appointment,  and 
qualifications  of  personnel,  and  (B)  provi- 
sions relating  to  the  establishment  and  main- 
tenance of  minimum  standards  governing 
the  facilities  and  per-sonnel  utilized  In  the 
provision  of  vocational  rehabUitatlon  serv- 
ices, but  the  Secretary  shall  exercise  no  au- 
thority with  respect  to  the  selection,  method 
of  selection,  tenure  of  office,  or  compensation 
of  any  Individual  employed  in  accordance 
with  such  provisions: 

[(7)  provide  that  evaluation  of  rehabilita- 
tion potential,  counseling  and  guidance,  per- 
sonal and  vocational  adjustment,  training, 
maintenance,  physical  restoration,  and  place- 
ment and  followup  services  wlU  be  provided 
under  the  plan: 

[(8)  provide,  that  the  State  agency  will 
make  such  reports.  In  such  form  and  contain- 
ing such  Information,  as  the  Secretary  may 
from  time  to  time  reasonably  require  to  carry 
out  his  functions  under  this  Act,  and  comply 
with  such  provisions  as  he  may  from  time  to 


time  find  necessary  to  assure  the  correctness 
and  verification  of  such  reports; 

[(9)  provide  for  cooperation  by  the  State 
agency  with,  and  the  utilization  of  the  serv- 
ices of,  the  State  agency  administering  the 
State's  public  assistance  program,  and  the 
Social  Security  Administration  (Department 
of  Health.  Education,  and  Welfare)  and  at 
other  Federal,  State,  and  local  public  agencies 
providing  Services  relating  to  vocational  re- 
habUitatlon .services; 

[(10)  provide  for  entering  Into  cooperative 
arrangements  with  the  system  of  public  em- 
ployment offices  in  the  State  and  the  maxi- 
mum utilization  of  the  job  placement  and 
employment  counseling  services  and  other 
services  and  faculties  of  such  offices; 

[(11)  provide  that  vocational  rehabUita- 
tlon services  provided  under  the  State  plan 
shall  be  avaUable  to  any  civil  employee  of  the 
United  States  disabled  whUe  in  the  perform- 
ance of  his  duty  on  the  same  terms  and  con- 
ditions as  apply  to  other  persons: 

[(12)  effective  July  1,  1969.  provide  that 
no  residence  requirement  will  be  Imposed 
which  excludes  from  services  under  the  plan 
any  Individual  who  Is  present  In  the  State: 

[(13)  provide  for  continuing  statewide 
studies  of  the  needs  of  handicapped  Indi- 
viduals and  how  these  may  be  most  effectively 
met;  and 

[(14)  provide  that  where  such  State  plan 
Includes  provisions  for  the  construction  of 
rehabilitation  facilities — 

[(A)  the  Federal  share  of  the  cost  of 
construction  thereof  for  a  fiscal  year  will  not 
exceed  an  amount  equal  to  10  per  centum  of 
the  State's  allotment  for  such  year. 

[(B)  the  provisions  of  subsections  (b) 
(1).  (2).  and  (4),  and  (e)  of  section  12  ahaU 
be  applicable  to  such  construction  and  such 
provision  shall  be  deemed  to  apply  to  such 
construction,  and 

[(C)  there  shall  be  compliance  with  regu- 
lations of  the  Secretary  designed  to  assure 
that  no  State  wUl  reduce  its  efforts  In  pro- 
viding other  vocational  rehabilitation  serv- 
ices because  its  plan  includes  such  provi- 
sions for  construction. 

[(b)  The  Secretary  shall  approve  any  plan 
which  the  Secretary  finds  fulfills  the  condi- 
tions specified  in  subsection  (a)  of  this  sec- 
tion. 

[(c)  Wlienever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  hearing 
to  the  State  agency  administering  or  super- 
vising the  administration  of  the  State  plan 
approved  under  this  section,  finds  that — 

[(1)  the  plan  has  been  so  changed  that 
It  no  longer  compiles  with  the  requirements 
of  subsection  (a)  of  this  section;  or 

[(2)  In  the  administration  of  the  plan 
there  Is  a  failure  to  comply  substantially 
with  any  such  provision;  the  Secretary  shall 
notify  such  State  agency  that  no  further 
payments  will  be  made  to  the  State  under 
section  2  or  3  (or.  In  his  discretion,  that 
further  payments  wUl  not  be  made  to  the 
State  for  projects  under  or  parts  of  the  State 
plan  affected  by  such  faUure) .  until  he  Is 
satisfied  that  there  is  no  longer  any  such 
faUure.  UutU  he  is  so  satisfied,  the  Secretary 
shall  make  no  further  payments  to  such 
State  under  section  2  or  3  (or  shall  limit 
payments  to  projects  under  or  parts  of  the 
State  plan  in  which  there  Is  no  such 
failure) . 

[(d)  If  any  State  is  dissatisfied  with  the 
Secretary's  action  under  subsection  (c)  of 
this  section,  such  State  may  appeal  to  the 
United  States  district  court  for  the  district 
where  the  capital  of  such  State  is  located 
and  Judicial  review  of  such  action  shall  be 
on  the  record  in  accordance  with  the  provi- 
sions of  the  Administrative  Procedure  Act. 

[MZTHOD   or   COMPUTING    AND    MAKING 
PAYMENTS 

[Sbc.  6.  The  method  of  computing  and  pay- 
ing amounts  pursuant  to  section  2  or  3  shall 
be  as  foUows: 

[(1)  The  Secretary  shall,  prior  to  the  be- 
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lining  of  each  calendar  quarter  or  other 

prescribed    by    hUn,    estimate    the 

to  be  paid  to  each  State  under  the 

visions  of  such  section   for  such   period. 

h  estimate  to  be  based  on  such  records 

the  State  and  Information  furnished  by  it, 

such  other  Investigation,  as  the  Secre- 

may  find  necessary. 

(2)    The   Secretary   shall   pay,   from   the 

otment  available  therefore,  the  amount  so 

Imated  by  him  for  such  period,  reduced  or 

■reased.  as  the  case  may  be,  by  any  sum 

t   previously   adjusted    under   this   para- 

3h)   by  which  he  finds  that  his  estimate 

the  tunount  to  be  paid  the  State  for  any 

or  period  under  such  section  was  greater 

less  than  the  amount  which  should  have 

paid  to  the  State  for  such  prior  period 

u4der  such  section.  Such  payments  shall  be 

prior   to   audit   or   settlement   by   the 

•    Accounting    Office,    shall    b«   made 

the    disbursing    facilities    of    the 

Department,    and    shall    be    made 

such  installments  as  the  Secretary  may  de- 

'ne. 

[administration 
I  Sec.  7.  (a)  In  carrying  out  his  duties  un- 
thls  Act.  the  Secretary  shall — 
( 1 )  cooperate  with  and  render  technical 
assistance  to  States  In  matters  relating  to  the 
vocational  rehabUitation  of  handicapped  in- 
dividuals; 

(3)  provide  short-term  training  and  In- 
strljctlon  in  technical  matters  relating  to  vo- 
catlonal  rehabilitation  services,  including  the 
establishment  and  maintenance  of  such  re- 
fellowsbips  and  tratneeshlps,  with 
stipends  and  allowances  (including 
el  and  subsistence  expenses  i ,  as  he  may 
n  necessarj",  except  that  no  such  train- 
er instruction  (or  fellowship  or  scholar- 
■)  shall  be  provided  any  individual  for 
one  course  of  study  for  a  period  in  ex- 
of  four  years,  and  such  training,  instruc- 
.  fellowships,  and  traineeships  may  be  In 
fields  of  physical  medicine  and  reha- 
Itatlon.  physical  therapy,  occupational 
speech  pathology  and  audlology.  re- 
ion  nursing,  rehabilitation  social 
.  prosthetics  and  orthotics,  rehabllita- 
psychology.  rehabilitation  counseling, 
tlon  for  the  ill  and  handicapped,  and 
specialized  fields  contributing  to  voca- 
tional rehabilitation;  ana 

3)    disseminate   Information  relating  to 
vocjitional  rehabilitation  services,  and  other- 
promote  the  cause  of  rehabilitation  of 
haddicapped    Individuals   and    their   greater 
X  ization  In  gainful  and  suitable  employ- 
me|it. 

b»   The  Secretan.'  Is  authorized  to  make 

and  regulations  governing  the  admln- 

'on  of  this  Act.  and  to  delegate  to  any 

or  employee  of  the  United  States  such 

Is  powers  and  duties,  except  the  making 

Jles  and  regulations,  as  he  finds  necessary 

:arrylng  out  the  purposes  of  this  Act. 

:  c)    The  Secretary  Is  authorized,  directly 

1  ly  contract — 

1)  to  conduct  research,  studies,  Investl- 
and  demonstrations,  and  to  make 
with  respect  to  abilities,  aptitudes. 

capacities   of   handicapped    Individuals, 
development  of  their  potentialities,  and  their 
n  In  gainful  and  suitable  employ- 
t;  and 

2)  to  plan,  establish,  and  operate  an  in- 
service,  to  make  available  to  agen- 

organizatlons.  and  other  groups  and  per- 

concerned   with   vocational   rehablllta- 

,  Information  on  rehabilitation  resources 

for  various  kinds  of  disability  and  on 

and  the  results  thereof  and  on  other 

which  may  be  helpful  In  promoting 

rehabilitation  of  handicapped  Individuals 

their  greater  utilization  In  gainful  and 

treble  employment. 

)  Thee  are  authorized  to  be  approprl- 
for  the  hscal  year  ending  June  30,  1966. 
each  succeeding  fiscal  year,  such  sums 
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as  may  be  necessary  for  carrying  out  the  pur- 
poses of  this  section. 

t(e)  For  any  fiscal  year  ending  after 
June  30.  1968,  such  portion  of  the  appropria- 
tions for  grants  under  section  1  as  the  Secre- 
tary may  determU.e,  but  not  exceeding  1  per 
centum  thereof  or  $1,000,000.  whichever  Is  the 
lesser,  shall  be  available  for  evaluation  by 
the  Secretary  (directly  or  by  grants  or  con- 
tracts) of  the  programs  authorized  by  this 
Act. 

CpROMOTION     of    EMPLOTMENT    OPPORTtTNITIES 

tSEC.  8.  The  Secretary  of  Labor  and  the  Sec- 
retary of  Health,  Education,  and  Welfare 
shall  cooperate  In  developing,  and  In  rec- 
ommending to  the  appropriate  State  agen- 
cies, policies  and  procedures  which  will  fa- 
cilitate the  placement  In  employment  of  In- 
dividuals who  have  received  rehabilitation 
services  under  State  vocational  rehabUitation 
programs,  and,  together  with  the  chairman 
of  the  President's  Committee  on  Employ- 
ment of  the  Handicapped,  shall  develop  and 
recommend  methods  which  will  assure  maxi- 
mum utilization  of  services  which  that  com- 
mittee, and  cooperating  State  and  local  or- 
ganizations, are  able  to  render  In  promoting 
Job  opportunities  for  such  Individuals. 
[reports 
[Sec.  9.  Annual  reports  shall  be  made  to 
the  Congress  by  the  Secretary  as  to  the  ad- 
ministration of  this  Act. 

[authorization    of   appropriation    for 

administration 
[Sec.  10.  There  are  hereby  authorized  to  be 
Included  for  each  fiscal  year  In  the  appropri- 
ations for  the  Department  of  Health,  Edu- 
cation, and  Welfare  such  sums  as  are  neces- 
sary to  administer  the  provisions  of  this  Act. 
[definitions 
[Sec.   11,  For  the  purposes  of  this  Act — 
[(a)(1)    The  term  "vocational  rehabilita- 
tion services"  means  the  following  senlces: 
[(A)  evaluation.  Including  diagnostic  and 
related  services.  Incidental  to  the  determi- 
nation of  eligibility  for  and  the  nature  and 
scope  of  services  to  be  provided; 

[(B)  counseling,  guidance,  and  placement 
services  for  handicapped  individuals.  Includ- 
ing followup  senlces  to  assist  such  individ- 
uals to  maintain  their  employment: 

[(C)  training  services  for  handicapped  In- 
dividuals, which  shall  Include  personal  and 
vocational  adjustments,  books,  and  other 
training  materials: 

[(D)  reader  services  for  the  blind  and  In- 
terpreter services  for  the  deaf;  and 

[(E)  recruitment  and  training  services  for 
handicapped  Individuals  to  provide  them 
with  new  employment  opportunities  In  the 
fields  of  rehabUitation.  health,  welfare,  pub- 
lic safety,  and  law  enforcement,  and  other 
appropriate  sen'lce  employment. 

[(2)  Such  term  also  Includes,  after  fuU 
consideration  of  eligibility  for  any  slmUar 
benefit  by  way  of  pension,  compensation, 
and  Insurance,  the  following  services  and 
goods  provided  to,  or  for  the  benefit  of  a 
handicapped  Individual — 

[(A)  physical  restoration  services,  includ- 
ing, but  not  limited  to.  (1)  corrective  surgery 
or  therapeutic  treatment  necessary  to  cor- 
rect or  substantially  modify  a  physical  or 
mental  condition  which  Is  stable  or  slowly 
progressive  and  constitutes  a  substantial 
barrier  to  employment,  but  Is  of  such  nature 
that  such  correction  or  modification  may 
reasonably  be  expected  to  eliminate  or  sub- 
stantially reduce  the  handicap  within  a  rea- 
sonable length  of  time,  (U)  necessary  hos- 
pitalization In  connection  with  surgery  or 
treatment,  (111)  prosthetic  and  orthotic  de- 
vices, (Iv)  eye  glasses  and  visual  services  as 
prescribed  by  a  physician  skilled  In  th©  dis- 
eases of  the  eye  or  by  an  optometrist: 

[(B)  maintenance,  not  exceeding  the  esti- 
mated cost  of  subsistence,  during  rehabUita- 
tion: 


[(C)  occupational  Ucenses,  tools,  equip- 
meat,   and   initial   stocks  and  supplies; 

[(D)  in  the  case  of  any  type  of  smaU  busi- 
ness operated  by  the  severely  handicapped 
the  operation  of  which  can  be  Improved  by 
management  services  and  supervision  pro- 
vided by  the  State  agency,  the  provision  of 
such  services  and  supervision,  alone  or  to- 
gether wtlh  the  acquisition  by  the  State 
agency  of  vending  stands  or  other  equipment 
and  Initial  stocks  and  supplies; 

[(E)  the  construction  or  estabUshment  of 
public  or  other  non-profit  rehabUitation 
faculties  and  the  provision  of  other  facul- 
ties and  services  which  promise  to  contribute 
substantially  to  the  rehabUitation  of  a  group 
of  Individuals  but  which  are  not  related 
directly  to  the  rehabUitation  plan  of  any 
one  handicapped  individual; 

[(P)  transportation  In  connection  with  the 
rendering  of  any  other  vocational  rehabUita- 
tion service; 

[(G)  any  other  goods  and  services  neces- 
sary to  render  a  handicapped  Individual  em- 
ployable; and 

[(H)  service  to  the  famiUes  of  handicapped 
Individuals  when  such  services  wUl  contrib- 
ute substantially  to  the  rehabUitation  of 
such  Individuals. 

[(b)  The  term  •'handicapped  individuals" 
means  any  Individual  who  Is  under  a  physical 
or  mental  dlsabuity  whch  constitutes  a  sub- 
stantial handicap  to  employment,  but  which 
Is  of  such  a  nature  that  vocational  rehabUita- 
tion services  may  reasonably  be  expected  to 
render  him  fit  to  engage  in  a  gainful  occupa- 
tion; except  that  nothing  in  the  preceding 
provisions  of  this  subsection  or  In  subsection 
(a)  shall  be  construed  to  exclude  from  "voca- 
tional rehabUitation  services"  any  goods  or 
services  provided  to  an  Individual  who  is 
under  a  physical  or  mental  dlsabUlty  which 
constitutes  a  substantial  handicap  to  em- 
ployment, during  the  period,  not  In  excess 
of  eighteen  months  In  the  case  of  any  In- 
dividual who  Is  mentally  retarded  or  has  a 
disabUlty  designated  for  this  purpose  by  the 
Secretary,  or  six  months  In  the  case  of  an 
Individual  with  any  other  dlsabUity.  deter- 
mined (in  accordance  with  regulations  of 
the  Secretary)  to  be  necessary  for.  and  which 
are  provided  for  the  purpose'of.  ascertaining 
such  Individual  wUl  be  rendered  fit  to  engage 
In  a  gainful  occupation  through  the  provision 
of  goods  and  services  described  In  subsection 
(a) ,  but  only  If  the  goods  or  services  provided 
to  him  during  such  period  would  constitute 
"vocational  rehabilitation  services"  if  his  dis- 
ability were  of  such  a  nature  that  he  would 
be  a  "handicapped  individual"  under  such 
preceding  provisions  of  this  subsection. 

[(c)  The  term  "rehabilitation  facility" 
means  a  faculty  which  is  operated  for  the 
primary  purpose  of  providing  vocational  re- 
habilitation services  to,  or  gainful  employ- 
ment for,  handicapped  Individuals,  or  for 
providing  evaluation  and  work  adjustment 
services  for  disadvantaged  Individuals,  and 
which  provides  singly  or  in  combination  one 
or  more  of  the  following  services  for  handi- 
capped Individuals:  (1)  Comprehensive  re- 
habUitation services  which  shall  Include, 
under  one  management,  medical,  psycholog- 
ical, social,  and  vocational  services,  (2)  test- 
ing, fitting,  or  training  In  the  use  of  pros- 
thetic and  orthotic  devices,  (3)  prevocatlonal 
conditioning  or  recreational  therapv.  (4) 
physical  and  occupational  therapy.  (5) 
speech  and  hearing  pathology,  (6)  psvcholog- 
Ical  and  social  services,  (7)  evaluation,  (8) 
personal  and  work  adjustment,  (9)  vocation- 
al training  (in  combination  with  other  re- 
habUitation services),  (10)  evaluation 
oi-  control  of  special  dlsabUitles,  and 
(11)  extended  employment  for  the  se- 
verely handicapped  who  cannot  be  readily 
absorbed  In  the  competitive  labor  market: 
but  aU  medical  and  related  health  services 
must  be  prescribed  by,  or  under  the  formal 
supervision  of,  persons  licensed  to  practice 
medicine  or  surgery  In  the  State. 
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[(d)  The  term  "nonprofit,"  when  used 
with  respect  to  a  rehablUtatlon  facility, 
means  a  rehabUitation  facility  owned  and 
oi>erated  by  a  corporation  or  association,  no 
part  of  the  net  earnings  of  which  inures, 
or  may  lawfully  Inure,  to  the  benefit  of  any 
private  shareholder  or  Individual  and  the 
Income  of  which  Is  exempt  from  taxation 
under  section  501(c)  (3)  of  the  Internal  Rev- 
enue Code  of  1954. 

[(e)  Establishment  of  a  rehabilitation  fa- 
culty means  (1)  the  expansion,  remodeling, 
or  alteration  of  existing  buildings  necessary 
to  adapt  them  to  rehabUitation  faculty  pur- 
poses or  to  Increase  their  effectiveness  for 
such  purposes  (subject,  however,  to  such  lim- 
itations as  the  Secretary  may,  by  regula- 
tion, prescribe  Ln  order  to  prevent  impair- 
ment of  the  objectives  of,  or  duplication  of, 
other  Federal  laws  providing  Federal  assist- 
ance In  the  construction  of  such  faculties, 

(2)  Initial  equipment  of  such  buildings,  and 

(3)  the  Initial  staffing  thereof  (for  a  period 
not  to  exceed  four  years  and  three  months) . 

[(f)  The  term  "State"  Includes  the  District 
of  Columbia,  the  Virgin  Islands,  Puerto  Rico, 
and  Guam;  and.  for  purposes  of  sections  4, 
7,  12,  and  13  only  of  this  Act,  American 
Samoa  and  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  for  such  purposes  the 
appropriate  State  agency  designated 
as  provided  In  section  5(a)(1)  shaU 
be  the  Governor  of  American  Samoa  or  the 
High  Commissioner  of  the  Trust  Territory  of 
the  Pacific  Islands,  as  the  case  may  be. 

[(g)(1)  The  "allotment  percentage"  for 
any  State  shall  be  100  per  centum  less  that 
percentage  which  bears  the  same  ratio  to 
50  per  centum  as  the  per  capita  income  of 
such  State  bears  to  the  per  capita  Income  of 
the  United  States,  except  that  (A)  the  allot- 
ment percentage  shall  in  no  case  be  more 
than  75  per  centum  or  less  than  33 '3  per 
centum  and  (B)  the  allotment  percentage  for 
the  District  of  Columbia,  Puerto  Rico,  Guam, 
and  the  Virgin  Islands  shall  be  75  per  centum. 

[(2)  The  allotment  percentages  shall  be 
promulgated  by  the  Secretary  between  July  1 
and  September  30  of  each  even-numbered 
year,  on  the  basis  of  the  average  of  the  per 
capita  Incomes  of  the  States  and  of  the 
United  States  for  the  three  most  recent  con- 
secutive years  for  which  satisfactory  data  are 
available  from  the  Department  of  Commerce. 
Such  promulgation  shall  be  conclusive  for 
each  of  the  two  fiscal  years  in  the  period 
beginning  July  1  next  succeeding  such  pro- 
mulgation. 

[(3)  The  term  "United  States"  means  (but 
only  for  purposes  of  this  subsection)  the 
fifty  States  and  the  District  of  Columbia. 

[(h)  The  term  "Federal  share"  means  75 
per  centum  for  the  fiscal  year  ending  June  30, 
1969,  and  80  per  centum  for  each  succeeding 
fiscal  year,  except  that  with  respect  to  pay- 
ments pursuant  to  section  2(b)  to  any  State 
which  are  used  to  meet  the  costs  of  construc- 
tion of  rehabilitation  facilities  (as  provided 
In  section  11(a)(2)(E))  In  such  State,  the 
Federal  share  shall  be,  for  the  fiscal  year 
ending  June  30,  1969,  and  for  each  subse- 
quent fiscal  year  the  percentage  determined 
In  accordance  uith  the  provisions  of  section 
12(c)  appUcable  with  respect  to  that  State. 

[(I)  The  population  of  the  several  States 
shall  be  determined  on  the  basis  of  the  latest 
figures  furnished  by  the  Department  of  Com- 
merce by  October  1  of  the  year  preceding 
the  fiscal  year  for  which  funds  are  appropri- 
ated pursuant  to  authorization  provided  for 
in  section  1. 

[(J)  The  term  "Secretary",  except  when 
the  context  otherwise  requires,  means  the 
Secretary  of  Health,  Education,  and  Welfare. 

[(k)  Except  where  used  In  sections  12  and 
16,  the  term  "construction"  means  the  con- 
struction of  new  buUdlngs,  the  acquisition 
of  existing  buildings,  Initial  equipment  of 
such  new  buUdlngs  or  newly  acquired  build- 


ings, and  Initial  staffing  thereof  (for  a  period 
not  to  exceed  four  years  and  three  months) , 
and  the  term  "cost  of  construction"  in- 
cludes architects'  fees  and  acquisition  of 
land  in  connection  with  construction  but 
does  not  Include  the  cost  of  ofT-slte  Improve- 
ments. 

[GRANTS    FOR    CONSTRUCTION    AND    STAFFING    OF 
REHABILITATION    FACILITIES 

[Sec.  12.  (a)  Effective  for  fiscal  years  be- 
ginning after  June  30,  1965,  the  Secretary  Is 
authorized  to  make  grants  to  assist  In  meet- 
ing the  costs  of  construction  of  public  or 
other  nonprofit  rehabUitation  faculties.  Such 
grants  may  be  made  only  for  projects  for 
which  applications  are  approved  by  the  Sec- 
retary under  this  section. 

[(b)  To  be  approved,  an  application  for 
a  grant  for  a  construction  project  under  this 
section  must — 

[(1)  contain  or  be  supported  by  reason- 
able assurances  that  (A)  for  a  period  of  not 
less  than  twenty  years  after  completion  of 
construction  of  the  project  It  wUl  be  used 
as  a  public  or  other  nonprofit  rehabUitation 
faculty,  (B)  sufficient  funds  wUl  be  avaU- 
able  to  meet  the  non-Federal  share  of  the 
cost  of  construction  of  the  project,  and  (C) 
sufficient  funds  wUl  be  avaUable,  when  con- 
struction of  the  project  Is  completed,  for  Its 
effective  use  as  a  rehabUitation  facUlty; 

[(2)  be  accompanied  or  supplemented  by 
plans  and  specifications  which  comply  with 
regulations  of  the  Secretary  relating  to  mini- 
mum standards  of  construction  and  equip- 
ment, and  with  regulations  of  the  Secretary 
of  Labor  relating  to  safety  standards  for  re- 
habUitation faculties; 

[(3)  be  approved.  In  accordance  with  regu- 
lations of  the  Secretary,  by  the  appropriate 
State  agency  designated  as  provided  In  sec- 
tion 5(a) (1); 

[(4)  contain  or  be  supported  by  reason- 
able assurance  that  any  laborer  or  mechanic 
employed  by  any  contractor  or  subcontractor 
in  the  performance  of  work  on  any  construc- 
tion aided  by  payments  pursuant  to  any 
grant  under  this  section  wlU  be  paid  wages 
at  rates  not  less  than  those  prevalUng  on 
similar  construction  in  the  locality  as  de- 
termined by  the  Secretary  of  Labor  in  ac- 
cordance with  Davis-Bacon  Act,  as  amended 
(40  U.S.C.  276a— 276a-5') ;  and  the  SecreUry 
of  Labor  shall  have  with  respect  to  the  labor 
standards  specified  In  this  paragraph,  the 
authorUy  and  functions  set  forth  In  Reor- 
ganization Plan  Numbered  14  of  1950  (15  TS.. 
3176;  5  U.S.C.  133Z-15)  and  section  2  of  the 
Act  of  June  13,  1934,  as  amended  (40  U.S.C. 
276c). 

[(c)  The  amount  of  a  grant  under  this  sec- 
tion with  resp>ect  to  any  construction  project 
in  any  State  shall  be  equal  to  the  same  per- 
centage of  the  cost  of  such  project  as  the  Fed- 
eral share  which  is  applicable  in  the  case  of 
rehabUitation  faculties  (as  defined  In  sec- 
tion 625(g)  of  the  Public  Health  Service  Act, 
42  U.S.C.  2910(g) )  in  such  State  except  that 
If  the  Federal  share  with  respect  to  rehabUi- 
tation faculties  In  such  State  Is  determined 
under  subparagraph  (A)  of  section  625(b) 
(1)  of  such  Act  (42  U.S.C.  291o(b)(l)),  the 
percentage  of  the  cost  for  purposes  of  this 
section  shaU  be  determined  In  accordance 
with  regulations  of  the  Secretary  designed  to 
achieve  as  nearly  as  practicable  results  com- 
parable to  the  results  obtained  under  such 
subparagraph. 

[(d)  Upon  approval  of  any  application  for 
a  grant  for  a  construction  project  under  this 
section,  the  Secretary  shall  reserve  from  any 
appropriation  avaUable  therefor,  the  amount 
of  such  grant  determined  under  subsection 
(c):  the  amount  so  reserved  may  be  paid  in 
advance  or  by  way  of  reimbtirsement,  and 
in  such  Installments  consistent  with  con- 
struction progress,  as  the  Secretary  may  de- 
termine. In  case  an  amendment  to  an  ap- 
proved application  Is  approved  or  the  esti- 
mated ,  cost  of  a  project  is  revised  upward, 


any  additional  payment  with  respect  there- 
to may  be  made  from  the  appropriation  from 
which  the  original  reservation  was  made  or 
the  appropriation  for  the  fiscal  year  In  which 
such  amendment  or  revision  is  approved. 

[(e)  If,  within  twenty  years  after  comple- 
tion of  any  construction  project  for  which 
funds  have  been  paid  under  this  section,  the 
rehabUitation  faclUty  shaU  cease  to  be  a 
public  or  other  nonprofit  rehabilitation  fa- 
culty, the  United  States  shall  be  entitled  to 
recover  from  the  applicant  or  other  owner  of 
the  faculty  the  amount  bearing  the  same 
ratio  to  the  then  value  (as  determined  by 
agreement  of  the  parties  or  by  action  brought 
in  the  United  States  district  court  for  the 
district  In  which  such  faculty  Is  situated) 
of  the  faculty,  as  the  amount  of  the  Federal 
participation  bore  to  the  cost  of  construc- 
tion of  such  faculty. 

[(f)  The  Secretary  Is  also  authorized  to 
make  grants  to  assist  in  the  initial  staffing 
of  any  public  or  other  nonprofit  rehabUita- 
tion faculty  constructed  after  the  date  of  en- 
actment of  this  section  (whether  or  not  such 
construction  was  financed  with  the  aid  of  a 
grant  under  this  section)  by  covering  part 
of  the  costs  (determined  In  accordance  with 
regulations  of  the  Secretary  of  compensation 
of  professional  or  technical  personnel  of  such 
faculty  during  the  period  beginning  with  the 
commencement  of  the  operation  of  such  fa- 
cility and  ending  with  the  close  of  four  years 
and  three  months  after  the  month  In  which 
such  operation  commenced.  Such  grants  with 
respect  to  any  faculty  may  not  exceed  75  per 
centum  of  such  costs  for  the  period  ending 
with  the  close  of  the  fifteenth  month  follow- 
ing the  month  in  which  such  operation  com- 
menced, 60  per  cent\im  of  such  costs  for  the 
first  year  thereafter.  45  per  centum  of  such 
costs  for  the  second  year  thereafter,  and  30 
per  centum  of  such  costs  for  the  third  year 
thereafter. 

[(g)  The  Secretary  Is  also  authorized  to 
make  grants  ( l )  to  the  State  agency  or  agen- 
cies designated  as  provided  in  section  5(a) 
(1)  to  assist  In  meeting  the  cost  of  determin- 
ing the  State's  needs  for  rehabilitation  facu- 
lties and  (2)  upon  application  approved  by 
the  appropriate  State  agency  so  designated 
for  such  State,  to  pubUc  or  other  nonprofit 
agencies.  Institutions,  or  organizations  to  as- 
sist them  in  meeting  the  costs  of  planning 
rehabUitation  faculties  and  the  services  to  be 
provided  thereby,  | 

[(h)  Payment  of  grants  under  Jfcbsectlon 
(f)  or  (g)  may  be  made  (after  necessary  ad- 
justment on  account  of  previously  made 
overpayments  or  underpayments)  m  advance 
or  by  way  of  reimbursement,  and  in  such  in- 
stallments and  on  such  conditions,  as  the 
Secretary  may  determine. 

[(1)  There  is  authorized  to  be  appropriated 
for  carrying  out  this  section  $1,500,000  for 
the  fiscal  year  ending  June  30,  1966,  $7,000,- 
000  for  the  fiscal  year  ending  June  30  1967 
89.000.000  for  the  fiscal  year  ending  June  30* 
1968,  $10,000,000  for  the  fiscal  year  ending 
June  30,  1969,  $20,000,000  for  the  fiscal  yaar 
ending  June  3.  1970,  $30,000,000  for  the  fiscal 
year  ending  June  30,  1971,  and  $30,000,000  for 
the  fiscal  year  ending  June  30.  1972;  and  for 
each  of  the  two  succeeding  fiscal  vears  only 
such  sums  may  be  appropriated  for  carrying 
out  this  section  as  the  Congress  may  here- 
inafter authorize  by  law.  Sums  so  appropri- 
ated shall  remain  avaUable  for  payment  with 
respect  to  construction  projects  approved  or 
initial  stafllng  grants  made  under  this  sec- 
tion prior  to  July  1,  1974, 

[(j)  For  purposes  of  this  section — 

[(1)  "constructon"  Includes  construction 
of  new  buUdlngs,  acquisition  of  existing 
buUdlngs,  and  expansion,  remodel,  altera- 
tions, and  renovation  of  existing  buildings, 
and  initial  equipment  of  such  new.  newly  ac- 
quired, expanded,  remodeled,  altered,  or  reno- 
vated buildings; 

[(2)  the  "cost"  of  construction  Includes 
the  cost  of  architects'  fees  and  acquisition 
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o)  land  In  connection  with  construction,  but 
d(ies  not  Include  the  cost  of  offslte  Improve- 
trents;  and 

C(3)  a  project  lor  construction  of  a  reha- 
bilitation facility  which  Is  primarily  a  work- 
st  op  may  Include  such  construction  as  may 
b<  necessary  to  provide  residential  accommo- 
di  tlons  for  use  In  connection  with  the  re- 
hi  ^bllltatlon  of  mentally  retarded  Individuals 
or  such  other  categories  of  handicapped  in- 
dUiduals  as  the  Secretary  may  designate. 

[REHABILTTATION    FACILrrT    IMPROVEMENT 

[Grants  for  Projects  for  Training  Services 

[Sec.  13.  (a)(1)  The  Secretary  Is  author- 
ized, during  the  period  beginning  July  1. 
1£66,  and  ending  June  30,  1972,  to  make 
gi  ants  to  States  and  public  and  other  non- 
pi  oflt  organizations  and  agencies  to  pay  90 
p<  r  centum  of  the  cost  of  projects  for  provld- 
in  ?  training  services  to  handicapped  Indlvld- 
ui  Is  In  public  or  other  nonpublic  rehablllta- 
tl  )n  faculties. 

[(2)  (A)  Training  services,  for  purposes  of 
tJ  Is  subsection,  shall  Include  training  In  oc- 
ci  patlonal  skills;  related  services,  including 
w  )rk  evaltiatlon,  work  testing,  provision  of 
oc:upatlonal  tools  and  equipment  required 
b;  the  Individual  to  engage  In  such  training, 
ai  d  Job  tryouts;  and  payment  of  weekly  al- 
io vances  to  Individuals  receiving  such  train- 
in  g  and  related  services. 

[(B)  Such  allowances  may  not  be  paid  to 
ai  y  Individual  for  any  period  In  excess  of  two 
ye  ars,  and  such  allowances  for  any  week  shall 
ni  t  exceed  $25  plus  $10  for  each  of  the  Indl- 
vl  iual's  dependents,  or  $65,  whichever  Is  less. 
Ie  determining  the  amoxuit  of  such  allow- 
ai  ce  for  any  Individual,  consideration  shall 
bt  given  to  the  Individual's  need  for  such  an 
al  owance.  Including  any  expenses  reasonably 
at  trlbutable  to  receipt  of  training  services, 
tt  e  extent  to  which  such  an  allowance  will 
he  Ip  assure  entry  Into  and  satisfactory  com- 
pl  jtion  of  training,  and  such  other  factors, 
sp'clfled  by  the  Secretary,  as  will  promote 
si;  ch  Individual's  fitness  to  engage  In  a  remu- 
n(  rative  occupation. 

|[(3i  The  Secretary  may  make  a  grant  for 
a  jroject  pursuant  to  this  subsection  only  on 
hli  determination  that  (A)  the  purpose  of 
such  projects  is  to  prepare  handicapped  indl- 
vlluals  for  a  gainful  occupation.  (B)  the  In- 
di  7lduals  to  receive  training  services  under 
svi  ch  project  will  include  only  individuals 
wl  10  have  been  determined  to  be  suitable  for 
ar  d  In  need  of  such  training  services  by  the 
St  ite  agency  or  agencies  designed  as  provided 
in  section  5(a)(1)  of  the  State  in  which  the 
re  labilltation  facility  Is  located,  (C)  the  full 
ra  age  of  training  services  will  be  made  avall- 
at  Ie  to  each  such  individual,  to  the  extent  of 
hi!  need  for  such  services,  and  (D)  the  proj- 
ec  5.  including  the  participating  rehablUta- 
ti<  n  facility  and  the  training  services  pro- 
vli  led,  meet  such  other  requirements  as  he 
m.  ly  prescribe  for  carrying  out  the  purposes 
of  this  subsection. 

|[(4)  Payments  under  this  subsection  may 
be  made  in  Installments,  and  in  advance  or 
b5  way  of  reimbursement,  as  may  be  deter- 
m  ned  by  the  Secretary,  and  shall  be  made  on 
BU  ch  conditions  as  he  finds  necessary  to  carry 
ov  t  the  purposes  of  this  subsection. 
p  ehabilitation  Facility  Improvement  Grants 
(bid)  The  Secretary  is  authorized  to 
m&ke  grants  to  public  or  other  nonprofit  re- 
habllitatlon  facilities  to  pay  part  of  the  cost 

projects  to  analyze,  improve,  and  Increase 
thfelr  professional  services  to  the  handl- 
ca  sped,  their  business  management,  or  any 
ot  ler  part  of  their  operations  affecting  their 
ct^acity  to  provide  employment  and  services 
the  handicapped. 

(2)  No  part  of  any  grant  made  pursuant 
this  subsection  may  be  used  to  pay  costs  of 

achulrlng,  constructing,  expanding,  remodel- 
In  ;.  or  altering  any  building. 

(3)  Payments  under  this  subsection  may 
made  In  installments,  and  In  advance  or 
way  of  relmbiiTsement,  as  may  be  deter- 
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mined  by  the  Secretary,  and  shall  be  made 
on  such  conditions  as  be  finds  necessary  to 
carry  out  the  purposes  of  this  subsection. 

[Technical  Assistance  to  Rehabilitation 
Faculty 

C(c)(l)  The  Secretary  Is  authorized,  di- 
rectly or  by  contract  with  State  vocational 
rehabilitation  agencies  or  experts  or  consult- 
ants or  groups  thereof,  to  provide  technical 
assistance  to  rehabilitation  facilities. 

[  ( 2 )  Any  such  experts  or  consultants  shall, 
while  serving  pursuant  to  such  contracts, 
be  entitled  to  receive  compensation  at  rates 
fixed  by  the  Secretary,  but  not  exceeding  $100 
I>er  diem.  Including  travel  time,  and  while  so 
serving  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel 
expenses,  including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  In  the 
Government  service  employed  Intermittently. 
[National   Policy   and   Performance   Council 

[(d)  (1)  There  is  hereby  established  In  the 
Department  of  Health.  Education,  and  Wel- 
fare a  National  Policy  and  Performance  Coun- 
cil, consisting  of  twelve  members,  not  other- 
wise in  the  regular  full-time  employ  of  the 
United  States,  appointed  by  the  Secre*\ry 
without  regard  to  the  civil  service  laws.  The 
Secretary  shall  from  time  to  time  appoint  one 
of  the  members  to  serve  as  Chairman.  The 
appointed  members  shall  be  selected  from 
among  leaders  to  the  vocational  rehabilita- 
tion or  workshop  fields.  State  or  local  gov- 
ernment, and  business  and  from  among  rep- 
resentatives of  related  professions,  labor 
leaders,  and  the  general  public.  Each  ap- 
pointed member  shall  hold  office  for  a  term 
of  four  years,  except  that  any  member  ap- 
pointed to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  his  pred- 
ecessor was  appointed  shall  be  appointed 
for  the  remainder  of  such  term,  and  except 
that,  of  the  twelve  members  first  appointed, 
three  shall  hold  office  for  a  term  of  three 
years,  three  shall  hold  office  for  a  term  of 
two  years  and  three  shall  hold  office  for  a 
term  of  one  year  as  designated  by  the  Secre- 
tary at  the  time  of  appointment.  None  of 
such  twelve  members  shall  be  eligible  for 
reappointment  until  a  year  has  elapsed  after 
the  end  of  his  preceding  term. 

[(2)  The  Council  shall  (A)  advise  the  Sec- 
retary with  respect  to  the  policies  and  cri- 
teria to  be  used  by  him  In  determining 
whether  or  not  to  make  grants  under  sub- 
section (a)  for  a  rehabUltatlon  faculty  which 
Is  a  workshop;  (B)  make  recommendations 
to  the  Secretary  with  respect  to  workshop  im- 
provement and  the  extent  to  which  this 
section  is  effective  In  accomplishing  this  pur- 
pose; and  (C)  perform  such  other  services 
with  respect  to  workshops  as  the  Secretary 
may  request. 

[(3)  The  Secretary  shall  make  avaUable  to 
the  CouncU  such  technical,  administrative, 
and  other  assistance  as  It  may  require  to 
carry  out  its  functions. 

[(4)  Appointed  members  of  the  CoimcU, 
whUe  attending  meetings  or  conferences 
thereof  or  otherwise  serving  on  business  of 
the  CouncU,  shaU  be  entlUed  to  receive  com- 
pensation at  rates  fixed  by  the  Secretary  but 
not  exceeding  $100  per  day,  including  travel 
time,  and  while  so  serving  away  from  their 
homes  or  regiUar  places  of  business  they  may 
be  allowed  travel  expenses.  Including  per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5,  United  States  Code, 
for  persons  In  the  Government  service  em- 
ployed Intermittently. 

[(e)  The  Secretary  shall  make  no  grant 
under  this  section  to  any  rehabUltatlon  fa- 
culty which  does  not  comply  with  safety 
standards  which  the  Secretary  of  Labor  shall 
prescribe  by  regiUatlon. 

[(f)  There  Is  authorized  to  be  appropriated 
for  making  grants  under  subsection  (a) ,  sub- 
section (b),  and  subsection  (c)  of  this  sec- 
tion $1,500,000  for  the  fiscal  year  ending  June 


30,  1966,  $9,000,000  for  the  fiscal  year  ending 
June  30,  1967.  $140,000,000  for  the  fiscal  year 
ending  June  30,  1968,  $10,000,000  for  the 
fiscal  year  ending  June  30,  1969,  $20,000,000 
for  the  fiscal  year  ending  June  30,  1970,  $30,- 
000,000  for  the  fiscal  year  ending  June  30, 
1971,  and  $30,000,000  for  the  fiscal  year  end- 
ing June  30.  1972,  and  for  each  of  the  three 
succeeding  fiscal  years  only  such  sums  may 
be  appropriated  for  making  grants  under 
subsection  (a),  subsection  (b),  and  subsec- 
tion (c)  of  this  section  as  the  Congress  may 
hereafter  authorize  by  law. 

[WAIVER  OP  STATEWIDENESS  REQUIREMENTS  FOB 
LOCALLY   FINANCED  ACTTVITY 

[Sec.  14.  In  the  case  of  any  activity  which, 
in  the  Judgment  of  the  Secretary,  Is  likely  to 
assist  in  promoting  the  vocational  rehabUlta- 
tlon of  substantlaUy  larger  numbers  of 
handicapped  Individuals  or  the  vocational  re- 
habUltatlon of  individuals  with  particular 
types  of  dlsabUltles  in  a  State  or  States,  the 
Secretary  may  waive  compliance  with  respect 
to  vocational  rehabUltatlon  services  fur- 
nished as  part  of  such  activity,  with  the 
requirement  of  section  5(a)  (3)  that  tne  Dlan 
be  In  effect  In  aU  political  subdivisions  of 
the  State  to  the  extent  and  for  such  period 
as  may  be  provided  in  accordance  with  regu- 
lations prescribed  by  him,  but  only  if  the 
non-Federal  share  of  the  cost  of  such  voca- 
tional rehabilitation  services  is  met  from 
funds  made  avaUable  by  a  political  sub- 
division of  the  State  (Including,  to  the  ex- 
tent permitted  by  such  regiUations,  funds 
contributed  to  such  subdivision  by  a  private 
agency,  organization,  or  Individual). 

[VOCATIONAL    EVALUATION    AND    WORK 
ADJUSTMENT    PROGRAM 

[Sec.  15.  (a)(1)  For  each  fiscal  year  each 
State  shall  be  entitled  to  an  allotment  of  an 
amount  bearing  the  same  ratio  to  the 
amount  authorized  to  be  appropriated  by 
paragraph  (2)  of  this  subsection  for  meeting 
the  costs  described  in  paragraph  (3)  of  this 
subsection,  as  the  product  of  (A)  the  popu- 
lation of  the  State,  and  (B)  its  allotment 
percentage  (as  defined  in  section  11(h)) 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  the  States.  The  allotment  to  any 
State  under  the  preceding  sentence  for  any 
fiscal  year  which  is  less  than  $50,000  (or  such 
amount  as  may  be  specified  as  a  minimum 
allotment  in  the  Act  appropriating  sums  for 
such  year)  shall  be  increased  to  that  amount, 
the  total  of  the  Increases  thereby  required 
being  derived  by  proportionately  reducing 
the  allotments  to  each  of  the  remaining 
States  under  the  preceding  sentence,  but 
with  such  adjustments  as  may  be  necessary 
to  prevent  the  allotment  of  any  of  such  re- 
maining States  from  being  thereby  reduced 
to  less  than  that  amount. 

J|(2)  There  is  authorized  to  be  appro- 
.  ated  for  carrying  out  this  section  $50,000.- 
000  for  the  fiscal  year  ending  June  30,  1969, 
$75,000,000  for  the  fiscal  year  ending  June 
30.  1970,  $100,000,000  for  the  fiscal  year  end- 
ing June  30,  1971,  $100,000,000  for  the  fiscal 
year  ending  June  30.  1972.  and  for  each  suc- 
ceeding fiscal  year  only  such  sums  may  be 
appropriated  as  the  Congress  may  hereafter 
authorize  by  law. 

[(3)  The  Secretary  shall  pay  to  each  Stat« 
an  amount  equal  to  90  per  centum  of  the 
cost  of  evaluation  and  work  adjustment  serv- 
ices furnished  to  disadvantaged  persons  un- 
der a  plan  of  such  State  approved  under  sub- 
section (d) ,  Including  the  cost  of  any  evalua- 
tion and  work  adjustment  services  furnished 
by  the  designated  State  vocational  rehabUl- 
tatlon agency  or  agencies  for  other  agencies 
providing  services  to  disadvantaged  Individ- 
uals under  another  evaluation  program  of 
the  State,  except  that  the  total  of  such  pay- 
ments to  such  State  for  such  fiscal  year  may 
not  exceed  Its  allotment  under  paragraph  (1) 
for  such  year.  The  cost  of  evaluation  and 
work  adjustment  services  shall  not  Include 
any  amounts  paid  by  another  pubUc  or  prl- 
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vate  agency  for  the  provision  of  evaluation  or 
work  adjustment  services. 

[(4)  "Evaluation  and  work  adjustment 
services"  Include,  as  appropriate  In  each 
case,  such  services  as — 

[(A)  a  preliminary  diagnostic  study  to  de- 
termine that  the  Individual  is  disadvan- 
taged, has  an  employment  handicap,  and  that 
services  are  needed; 

[(B)  a  thorough  diagnostic  study  consist- 
ing of  a  comprehensive  evaluation  of  per- 
tinent medical,  psychological,  vocational, 
educational,  cultural,  social,  and  environ- 
mental factors  which  bear  on  the  Individu- 
al's handicap  to  employment  and  rehabilita- 
tion potential  Including,  to  the  degree 
needed,  an  evaluation  of  the  individual's 
I>ersonality,  intelligence  level,  educational 
achievements,  work  experience,  vocational 
aptitudes  and  Interests,  personal  and  social 
adjustments,  employment  opportunities,  and 
other  pertinent  data  helpful  In  determining 
the  nature  and  scope  of  services  needed; 

[(C)  services  to  appraise  the  individual's 
patterns  of  work  behavior  and  ability  to 
acquire  occupational  skill,  and  to  develop 
work  attitudes,  work  habits,  work  tolerance, 
and  social  and  behavior  patterns  suitable  for 
successful  Job  performance,  including  the 
utUlzatlon  of  work,  simulated  or  real,  to 
assess  and  develop  the  individual's  capacities 
to  perform  adequately  In  a  work  environ- 
ment; 

[(D)  any  other  goods  or  services  provided 
to  a  disadvantaged  Individual,  determined 
(In  accordance  with  regulations  of  the  Sec- 
retary) to  be  necessary  for,  and  which  are 
provided  for  the  purpose  of,  ascertaining  the 
nature  of  the  handicap  to  employment  and 
whether  it  may  reasonably  be  expected  the 
Individual  can  benefit  from  vocational  re- 
habilitation services  or  other  services  avail- 
able to  disadvantaged  individuals; 

[(E)  outreach,  referral,  and  advocacy;  and 

[(F)  the  administration  of  these  evalua- 
tion and  work  adjustment  services. 
As  used  in  this  section,  the  term  "disad- 
vantaged Individuals"  means  (1)  handi- 
capped Individual  as  defined  In  section  11 
(b)  of  this  Act,  (U)  Individuals  disadvan- 
taged by  reason  of  their  youth  or  advanced 
age,  low  educational  attainments,  ethnic  or 
culturad  factors,  prison  or  delinquency  rec- 
ords, or  other  conditions  which  constitute 
a  barrier  to  employment,  and  (111)  other 
memt>er8  of  their  famUles  when  the  provi- 
sion of  vocational  rehabilitation  services  to 
family  members  is  necessary  for  the  rehabili- 
tation of  an  individual  described  In  clause 
(1)  or  (U). 

[(b)  No  payment  may  be  made  from  an 
aUotment  under  this  section  with  respect 
to  any  cost  with  respect  to  which  any  pay- 
ment Is  made  under  any  other  section  of  this 
Act. 

[(c)  The  Secretary  shall  approve  a  State 
evaluation  and  work  adjxistment  plan 
which — 

C(l)  Designates  as  the  State  evaluation 
and  work  adjustment  agency  the  same 
agency  designated  under  section  5(a)  of  this 
Act  (other  than  the  State  blind  commission 
or  other  agency  providing  assistance  or  serv- 
ices to  the  adult  blind) . 

[(2)  Provides  for  financial  participation  by 
the  State,  which  may  Include  non-Federal 
funds  donated  to  the  State. 

[(3)  Shows  the  plan,  policies,  and  methods 
to  be  followed  In  providing  services  under 
the  State  evaluation  and  work  adjustment 
plan  and  in  Its  administration  and  super- 
vision, and.  in  case  evaluation  and  work  ad- 
justment services  cannot  be  provided  all  dis- 
advantaged individuals  who  apply  for  such 
services,  shows  the  order  to  be  followed  In 
selecting  those  to  whom  evaluation  and  work 
adjustment  services  wlU  be  provided. 

[(4)  Provides  such  methods  of  administra- 
tion, other  than  methods  relating  to  the  es- 
tablishment and  maintenance  of  personnel 
standards,  as  are  found  by  the  Secretary  to 


be  necessary  for  the  proper  and  efficient  ad- 
ministration of  the  plan. 

[(5)  Contains  provisions  relating  to  the 
establishment  and  maintenance  of  personnel 
standards  and  the  establishment  and  main- 
tenance of  minimum  standards  governing  the 
faculties  and  personnel  utUlzed  In  the  pro- 
visions of  the  State  plan  for  vocational  re- 
habilitation services. 

[(6)  Provides  that  evaluation  and  work  ad- 
justment services  will  be  provided  without 
regard  to  whether  or  not  the  disadvantaged 
Individual  Is  In  financial  need,  except  to  the 
extent  provided  for  under  paragraph   (3). 

[(7)  Provides  that  the  State  agency  wUl 
make  such  reports.  In  such  form  and  con- 
taining such  Information  as  the  Secretary 
may  from  time  to  time  reasonably  require  to 
carry  out  his  functions  under  this  section, 
and  comply  with  such  provisions  as  he  may 
from  time  to  time  find  necessary  to  assure 
the  correctness  and  vertlficatlon  of  such  re- 
ports. 

[(8)  Provides  for  cooperation  by  the  State 
agency  with  other  public  and  private  agen- 
cies concerned  with  disadvantaged  Individ- 
uals and  Joint  undertakings  to  further  the 
effectiveness  of  evaluation  and  work  adjust- 
ment services  for  such  Individuals. 

[(d)  The  Secretary  shall  discontinue  pay- 
ments under  this  section  In  the  same  man- 
ner and  on  the  same  basis  as  he  is  required 
by  section  5(c)  to  discontinue  payments 
under  sections  2  and  3,  and  judicial  review 
of  such  action  shall  be  had  In  the  same  man- 
ner as  is  provided  In  section  5(d)  for  simUar 
action  taken  by  him  under  section  5(c). 

[(e)  Payments  under  this  section  may  be 
made  (after  necessary  adjustments  on  ac- 
count of  prevlovisly  made  overpayments  or 
underpayments)  In  advance  or  by  way  of 
reimbursement,  and  in  such  Installment  and 
on  such  conditions,  as  the  Secretary  may 
determine. 

[NATIONAL  CENTER  FOR  DEAF-BLIND  YODTHB 
AND  ADULTS 

[Sec.  16.  (a)  In  order — 

[(1)  to  demonstrate  methods  of  (A)  pro- 
viding the  specialized  intensive  services,  as 
well  as  other  services,  needed  to  rehabUltate 
handicapped  Individuals  who  are  both  deaf 
and  blind,  and  (B)  training  the  professional 
and  allied  personnel  needed  adequately  to 
staff  faculties  specially  designed  to  provide 
such  services  and  training  such  personnel 
who  have  been  or  wUl  be  working  with  the 
deaf-blind; 

[(2)  to  conduct  research  In  the  problems 
of,  and  ways  of  meeting  the  problems  of  re- 
habUitatlng,  the  deaf-blind;  and 

[(3)  to  aid  In  the  conduct  of  related  ac- 
tivities which  win  expand  or  Improve  the 
services  for  or  help  Improve  public  under- 
standing of  the  problems  of  the  deaf-blind; 
the  Secretary  Is  authorized  to  enter  Into  an 
agreement  with  any  pubUc  or  nonprofit  pri- 
vate agency  or  organization  for  payment  by 
the  United  States  of  all  or  part  of  the  costs 
of  the  establishment  and  operation,  includ- 
ing construction  and  eqiUpment.  of  a  center 
for  vocational  rehabilitation  of  handicapped 
Individuals  who  are  both  deaf  and  blind 
which  shaU  be  known  as  the  National  Center 
for  Deaf -Blind  Youths  and  Adults. 

[(b)  Any  agency  or  organization  desiring 
to  enter  Into  such  an  agreement  shall  sub- 
mit a  proposal  therefor  at  such  time.  In  such 
manner,  and  containing  such  information  as 
may  be  prescribed  by  the  Secretary.  In  con- 
sidering such  proposals,  the  Secretary  shall 
give  preference  to  those  proposals  which  (1) 
give  promise  of  maximum  effectiveness  in  the 
organization  and  operation  of  the  National 
Center  for  Deaf-BUnd  Touths  and  AdiUts, 
and  (2)  give  promise  of  offering  the  most 
substantial  skill,  experience,  and  capabUlty 
in  providing  a  broad  program  of  service,  re- 
search, training,  and  related  activities  In  the 
field  of  rehabilitation  of  the  deaf-blind. 

[(c)  The  agreement  shall — 

[(1)    provide  that  Federal  funds  paid  to 


the  agency  or  organization  for  the  Center  wUl 
be  used  only  for  the  purposes  for  which  paid 
and  in  accordance  with  the  applicable  pro- 
visions of  this  section  and  the  agreement 
made  pursuant  thereto; 

[(2)  provide  that  the  agency  or  organiza- 
tion making  the  agreement  will  make  an  an- 
nual report  to  the  Secretary,  which  the  Secre- 
tary In  turn  shaU  transmit  to  the  Congress 
with  such  comments  and  recommendations 
as  he  may  deem  appropriate; 

[(3)  provide  that  any  laborer  or  mechanic 
employed  by  any  contractor  or  subcontractor 
In  the  performance  of  work  on  any  con- 
struction aided  by  Federal  funds  under  this 
section  wUl  be  paid  wages  at  rates  not  less 
than  those  prevaUing  on  similar  construction 
in  the  locality  as  determined  by  the  Secre- 
tary of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a — 
276a-5) ;  with  the  Secretary  of  Labor  having, 
with  respect  to  the  labor  standards  specified 
in  this  paragraph,  the  authority  and  func- 
tions set  forth  In  Reorganization  Plan  Num- 
bered 14  of  1950  (15  F.R.  3176)  and  section  2 
of  the  Act  of  June  13,  1934,  as  amended  (40 
V&.C.  276c) ;  and 

[(4)  Include  such  other  conditions  as  the 
Secretary  deems  necessary  to  carr>-  out  the 
purposes  of  this  section. 

[(d)  IX  within  twenty  years  after  the  com- 
pletion of  any  construction  (except  minor 
remodeling  or  alteration)  for  which  funds 
have  been  paid  pursuant  to  an  agreement 
under  this  section  the  facility  constructed 
ceases  to  be  used  for  the  purposes  for  which  It 
was  constructed  or  the  agreement  Is  term- 
inated, the  United  States,  unless  the  Secre- 
tary determines  that  there  Is  good  cause  for 
releasing  the  recipient  of  the  funds  from  its 
obligation.  shaU  be  entitled  to  recover  from 
the  applicant  or  other  owner  of  the  facility 
an  amount  which  bears  the  same  ratio  to  the 
then  value  of  the  faculty  as  the  amount  of 
such  Federal  funds  bore  to  the  cost  of  the 
portion  of  the  facUity  financed  with  such 
funds.  Such  value  shall  be  determined  by 
agreement  of  the  parties  or  by  action  brought 
m  the  United  States  district  court  for  the 
district  In  which  the  facility  is  situated. 

[(e)  For  purposes  of  this  section — 

[(1)  the  term  "construction"  means  con- 
struction of  new  buildings,  acquisition  of 
existing  buildings,  and  expansion,  remodel- 
ing, alteration,  and  renovation  of  existing 
buUdlngs,  and  Initial  equipment  of  such  new. 
newly  acquired,  expanded,  remodeled,  al- 
tered, or  renovated  buildings;  and  Includes 
the  cost  of  architects'  fees  and  acquisition  of 
land  in  connection  with  any  of  the  foregoing, 
but  does  not  Include  the  cost  of  off -site  Im- 
provements; 

[(2)  the  determination  of  who  are  both 
deaf  and  blind  shall  be  made  In  accordance 
with  regulations  of  the  Secretary. 

[PROJECT  GRANTS  FOR  SERVICES  FOR   MICRATORT 
AGRICULTtTRAL   WORKERS 

[Sec.  17.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  any  State  agency  desig- 
nated pursuant  to  a  State  plan  approved 
under  section  5,  or  to  any  local  agency  par- 
ticipating in  the  administration  of  such  a 
plan,  for  not  to  exceed  90  per  centum  of  the 
cost  of  pilot  or  demonstration  projects  for 
the  provision  of  vocational  rehabilitation 
services  to  handicapped  Individuals  who,  as 
determined  In  accordance  with  rules  pre- 
scribed by  the  Secretary  of  Labor,  are  migra- 
tory agricultural  workers,  and  to  members 
of  their  families  (whether  or  not  handi- 
capped) who  are  with  them,  including 
maintenance  and  transportation  of  such  In- 
dividuals and  members  of  their  famUles 
where  necessary  to  the  rehabUltatlon  of  that. 
Individual.  Maintenance  payments  under 
this  section  shall  be  consistent  with  any 
maintenance  pajrments  made  to  other  handi- 
capped Individuals  In  the  State  under  the 
Vocational  RehabUltatlon  Act.  Such  grants 
shall  be  conditioned  upon  satisfactory  as- 
surance that  In  the  provision  of  such  serv- 
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Ic  es  there  will  be  appropriate  cx)operatlon 
stween  the  grantee  and  other  public  and 
■Ivate  nonprofit  agencies  having  special 
sJlUs  and  experience  In  the  provision  ot 
flees  to  migratory  agricultural  workers  or 
It  famUles.  This  section  shall  be  ad- 
nr  Inlstered  In  coordination  with  other  pro- 
ions  of  law  dealing  speclflcally  with 
nilgrant  agricultural  workers.  Including  title 
of  the  Elementary  and  Secondary  Educa- 
tlbn  Act  of  1965,  section  311  of  the  Economic 
jrtunlty  Act  of  1964,  and  the  Farm 
L^bor  Contractor  Registration  Act  of  1963. 

[SHORT    TITLE 

[Sec.    18.   This   Act   may   be   cited   as   the 
Vocational  Rehabilitation  Act" J 

Mr.  LATTA.  Mr.  Speaker,  I  might  say 
have  to  disagree  with  the  comments 
.  by  my  chairman  just  a  minute  ago 
this  is  an  extension  of  the  same  act 
has  been  in  effect  since  Woodrow 
Vfilson's  time,  because  as  just  indicated 
the   gentleman   from   Indiana    (Mr. 
,DEMAS) .  this  is  a  different  act  which 
wbuld  repeal  the  Vocational  Rehabilita- 
Act   and   then   this   becomes    the 
R^habintation  Act  rather  than  the  Voca- 
tipnal  Rehabilitation  Act. 

As  far  as  the  reason  for  the  veto,  I 
tliink  the  committee  itself  found  a  very 

reason  for  the  veto  when  the 

immittee  itself  reduced  the  amount  of 
authorization    in    this    bill    from 
,477,250,000  to  $2,625,300,000.  I  think 
rhaps  that  is  a  sufficient  reason  to  be 
f dund  for  vetoing  this  bill. 
Mr.  Speaker,  this  rule  provides  for  1 
of  debate  with  waiver  of  points  of 
oiider  on  clause  3,  rule  xni,  the  Ramseyer 
and  also  all  points  of  order  against 
303  and  section  700  of  the  sub- 
for  failure  to  comply  with  clause 
of  nile  XXI.  Section  303  sets  up  a 
solving  fund  in  the  bill  and  section  700 
with   unexpended   appropriations 
the  Vocational  Rehabilitation  Act 
Itielf  and  sets  forth  that  they  may  be 
ailable  under  the  new  act  without  fur- 
appropriation,  so  these  waivers  of 
_.ts  of  order  are  necessary. 
Mr.  Speaker.  I  yield  3  minutes  to  the 

from  Iowa  (Mr.  Gross^  . 
(By  imanimous  consent,  Mr.  Gross  was 
owed  to  speak  out  of  order.) 
Mr.  GROSS.  Mr.  Speaker,  in  view  of 
day's  revolting  development  in  the 
;.  I  have  a  little  piece  of  poetry  I 
_._  like  to  share  with  the  Members.  It 
rather  questionable,  but  I  would  like 
do  it,  anyway. 

For  reasons  that  are  not  obvious  at  the 
present  time,  the  author  must  remain 
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an  onymous : 

At  solute  knowledge  have  I  none, 

Bi  t  my  Aunt's  sister's  washerwoman's  son. 

He  ird  a  policeman  on  his  beat, 

Sa  r  to  a  laborer  on  the  street, 

Tl;  at  he  got  a  letter  just  last  week, 

Wiltten  in  the  finest  Greek. 

Fri  im  a  Chinese  cooly  from  Timbuktu, 

wio  heard  from  the  Cubans  and  the  Cubans 

knew. 

Of  a  colored  man  from  a  Texas  town 
Wl  lO  got  it  straight  from  a  circus  clown 
Wl  o  knows  a  swell  society  fake 
Wliose  mother-in-law  will  undertake 
To  prove. 
In  9,  print  of  piece, 
Thfit  she  has  a  friend. 


Who  has  a  friend. 

Who  knows  ,  .  . 

How  our  electronic  voting  system  will  end. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  MADDEN.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


RESIGNATION  FROM  COMMITTEES 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  commit- 
tees: 

Mahch  7, 1973. 
Hon.  Casl  Albert, 
Speaker, 

House  0/  Representatives, 
Washington,  D.C. 

Deab  Mb.  Speaker:  With  my  selection  by 
the  Republican  Committee  on  Committees 
for  assignment  to  the  Committee  on  Appro- 
priations, I  tender  my  resignations,  effective 
immediately,  from  the  Committees  on  the 
Judiciary,  and  Science  and  Astronautics. 

While  I  am  delighted  by  my  new  committee 
post,  1  express  my  regrets  at  terminating  my 
association  with  Judiciary,  and  Science  and 
Astronautics.  My  service  on  these  committees 
was  most  rewarding.  I  leave  with  deep  ad- 
miration and  respect  for  the  distinguished 
chairmen  and  the  rsuiklng  members. 

I  look  forward  to  my  duties  with  the  Com- 
mittee on  Appropriations  and  thank  you  for 
the  courtesies  you  have  always  extended  to 
me. 

With  best  personal  regards. 
Cordially, 

Lawrence  Coughlin. 

The  SPEAKER.  Without  objection,  the 
resignation  will  be  accepted. 
There  was  no  objection. 


ELECTION  AS  MEMBER  OF  COMMIT- 
TEE ON  APPROPRIATIONS 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  offer  a  privileged  resolution  (H.  Res. 
275)  aind  ask  for  Its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  275 
Resolved,  That  Lawrence  Coughlln  of  Penn- 
sylvania be,  and  be  Is  hereby,  elected  a  mem- 
ber of  the  standing  committee  of  the  House 
of  Representatives  on  Appropriations. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


THE  CARDINAL  RIGHT  OF 
MAJORITY  RULE 

(Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia asked  and  was  given  permission  to 
address  the  House  for  1  minute,  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  the  Postal  Reorga- 
nization Act  of  1970  was  passed,  in  part, 
in  order  to  put  the  employees  of  the 
postal  service  In  the  same  basic  posture 
with  their  employer,  the  U.S.  Postal  Serv- 
ice, as  employees  in  the  private  sector 
of  the  economy  stand  with  their  em- 
ployers. 

There  were,  however,  two  very  serious 


omissions,  the  absence  of  which  vitally 
affect  the  bargaining  power  of  the  em- 
ployees and  put  them  at  a  severe  dis- 
advantage in  their  dealings  with  the 
employer.  One  of  these  is  the  prohibition 
against  postal  employees  striking.  Myself 
and  many  of  my  colleagues  have  already 
introduced  bills  during  this  session  of 
Congress  which  would  guarantee  these 
employees  the  right  to  strike. 

The  second  omission  concerns  the  fact 
that  the  employees,  through  their  unions, 
are  forbidden  the  right  to  seek  to  nego- 
tiate union  security  provisions  in  their 
collective  bargaining. 

Although  the  act  purports  to  recognize 
the  need  of  collective  action  for  workers, 
it  stresses  the  rights  of  the  individual 
workers  at  the  expense  of  the  collective- 
bargaining  power.  While  the  union  des- 
ignated by  a  majority  is  entitled  to  be 
the  exclusive  representative  of  the 
workers  and,  in  fact,  is  required  by  law 
to  represent  all  the  workers,  the  law 
makes  specific  provision  for  prohibiting 
the  negotiation  of  a  union-security 
clause. 

Since  the  strength  of  a  union  usu- 
ally comes  from  the  numbers  it  repre- 
sents, from  its  cohesiveness,  and  from  its 
financial  position,  the  act  provides  a  basis 
for  undermining  that  strength.  Under 
the  slogan  of  protecting  the  rights  of 
individuals,  the  act  outlaws  union-secu- 
rity provisions  in  collective  labor  agree- 
ments. Obviously,  without  a  union-se- 
curity clause  a  union  is  not  in  as  fa- 
vorable position  to  protect  its  members 
and  will  thus  lose  a  considerable  part  of 
its  strength. 

For  reasons  known  only  to  themselves 
there  appears  to  be  a  sizable  contin- 
gent of  Members  of  both  Houses  of  Con- 
gress who  absolutely  refuse  to  believe 
the  clear  evidence  of  what  experience 
has  taught  us.  They  appear  to  believe 
that  the  majority  of  American  men  and 
women  oppose  the  provisions  contained 
in  any  decent  union  contract  negotiated 
in  any  country  in  the  world;  that  is, 
the  provisions  for  union  security.  They 
apparently  never  go  back  and  look  at  the 
experience  in  this  country  immediately 
foUowing  the  Taft-Hartley  Amendments 
of  1947.  These  were  pas.sed  on  the 
theory  that  there  was  a  division  between 
the  rank  and  file  employees,  on  the  one 
hand,  and  the  "labor  ixisses,"  on  the 
other  hand. 

Among  other  things,  the  amendments 
required  the  National  Labor  Relations 
Board  to  conduct  a  secret  ballot  election 
among  the  employees  before  the  union 
could  even  enter  into  negotiations  on  the 
subject  of  a  union  shop  with  the  em- 
ployer. 

Experience,  however,  taught  that  this 
requirement  was  needless  and  it  was  re- 
pealed a  scant  4  years  later.  During  that 
period  of  time  almost  47,000  such  elec- 
tions were  held.  More  than  6  million 
employees  in  voting  voiced  their  views 
about  the  desirability  of  a  union  shop 
agreement;  97  percent  in  favor  of  a 
union  shop.  Mr.  Speaker,  I  submit  that 
there  is  no  reason  at  this  point  in  time 
to  believe  that  the  view  of  the  average 
working  person  has  changed  so  substan- 
tially as  to  indicate  a  different  result 
today. 
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Union  security  hsis  played  a  signifi- 
cant role  in  the  development  of  labor 
unions  In  this  country.  From  their  very 
inception,  unions  looked  upon  these  pro- 
visions as  a  source  of  security  for  their 
existence.  The  strength  of  the  union 
could  almost  be  judged  from  the  degree 
of  unionization  it  exacted  In  its  collec- 
tive agreements  with  employers. 

Labor  reasons,  as  do  I,  that  since  the 
union,  as  the  bargaining  agent  for  all 
the  workers,  helps  to  determine  the 
wages,  hours,  and  working  conditions  for 
all  workers  that  apply  equally  to  all  em- 
ployees— it  is  only  fair  and  reasonable 
that  all  workers  who  share  in  the  bene- 
fits should  al^o  share  in  the  burdens — 
and  hence  tl/e  justification  for  insisting 
that  union  ihembership  be  made  a  con- 
dition of  employment.  It  Is  the  view  of 
the  union^r  that  the  rights  of  Individual 
workers  tmder  collective  bargaining  be- 
come analogous  to  those  of  a  citizen  in 
a  political  unit.  The  worker  becomes  a 
member  of  an  economic  society  when  he 
takes  employment.  The  unions,  there- 
fore, consider  the  requirement  of  union 
membership,  as  a  condition  of  employ- 
ment. Indispensable  to  their  security  and 
to  their  ability  to  discharge  their  func- 
tions as  unions. 

Mr.  Speaker,  the  bill  I  am  introduc- 
ing today  merely  removes  the  prohibition 
against  the  unions  attempting  to  negoti- 
ate union  security  provisions  with  their 
employer  and  puts  them  on  an  equal 
footing  in  that  respect  with  all  the  em- 
ployees in  the  private  sector.  It  would 
allow  union  security  clauses  to  be  negoti- 
ated to  cover  those  employees  in  all 
States  which  do  not  prohibit  such  pro- 
visions. To  do  less  Is  to  perpetrate  a 
very  hypocritical  injustice  upon  the  em- 
ployees of  the  U.S.  Postal  Service. 

I  am  inserting  a  short  explanation  of 
the  bill  in  the  Record  at  this  point: 
Explanation 
Section  1209(c)  of  Title  39,  U.S.C.,  provides 
that  an  employee  of  the  Postal  Service  has 
the  right  to  Join  or  refrain  from  joining  a 
labor  organization  and  that  the  employee  will 
be  protected  In  the  exercise  of  this  right. 

By  striking  this  provision  from  the  law 
then  the  applicable  law  will  revert  to  those 
rights  set  forth  in  the  National  Labor  Rela- 
tions Act.  made  applicable  to  the  Postal 
Service  by  Section  1209(a)  of  39  U.S.C.  Spe- 
clflcally, It  will  make  applicable  the  provi- 
sions of  Sections  7,  8(a)(3)  and  14(b). 

Section  7  sets  forth  the  rights  of  em- 
ployees to  join  or  refrain  from  Joining  a 
labor  organization  subject  to  the  provisions 
of  Section  8(a)  (3). 

Section  8(a)(3)  sets  forth  the  terms  and 
conditions  undi  which  a  union  security 
agreement  can  be  negotiated. 

Section  14(b)  provides  that  a  union  secu- 
rity agreement  can  be  prohibited  by  state 
law. 

These  provisions  do  not  provide  that  em- 
ployees must  Join  a  union  as  a  condition  of 
employment.  Rather,  that  In  the  event  the 
employees  chose  a  union  to  represent  them 
in  a  National  Labor  Relations  Board  secret 
ballot  election,  that  the  union  chosen  may 
then  seek  to  negotiate  a  union  security  agree- 
ment In  collective  bargaining  with  the  em- 
ployer. 

H  R.  5312 
A  bill  to  amend  the  Postal  Reorganization 
Act  of  1970,  Title  39,  United  States  Code, 
to  provide  for  uniformity  In  labor  relations 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  duly  assembled:  That 
Title  39,  United  States  Code  (84  Stat.  719) 
Is  amended  by  striking  out  subsection  (c) 
of  Section  1209  In  Its  entirety,  effective  upon 
enactment. 


THE  SHELTER  COULD  BECOME  A 
JAIL 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BENNETT.  Mr.  Speaker,  I  call  at- 
tention to  the  stimulating  and  thought- 
ful editorial  of  the  Florida  Times-Union 
and  Jacksonville  Journal  of  March  4, 
1973,  pointing  out  that  a  shelter  for  the 
news  media  might  in  fact  become  a  jail. 
This  editorial  reads  as  follows : 

The  Shelter  Could  Become  a  Jail 
Most  of  the  journalistic  profession  seems 
to  be  In  favor  of  a  shield  law.  We  believe, 
however,  that  Instead  of  preserving  the  In- 
dependence of  the  press  the  proposed  law 
would  present  a  threat  to  that  Independence. 
The  "cure"  could  well  be  worse  than  the 
"disease." 

The  push  for  a  shield  law — which  would  In 
one  version  give  journalists  absolute  privi- 
lege and  In  another  qualified  privilege  from 
answering  questions  before  grand  Juries — Is 
fueled  by  several  recent  developments. 

One  of  these  Is  the  June  29  decision  of 
the  U.S.  Supreme  Court  which  says  that  re- 
porters have  the  obligation  to  testify  before 
grand  Juries  Just  like  other  citizens. 

Reporters  have  been  living  with  that  ob- 
ligation for  years  since  most  assumed  It  ex- 
isted. And,  If  they  were  worth  their  salt,  they 
have  been  protecting  confidential  news 
sources  when  such  protection  was  promised. 
Journalism  does  not  need  protection 
against  legitimate  grand  Jury  Investigations. 
It  does  need  protection  against  witch  hunts 
or  attempts  to  undermine  the  freedom  of 
the  press  through  harassment.  The  Supreme 
Court,  In  Its  June  29  opinion,  says  such  pro- 
tections now  exist. 

Here  is  what  the  majority  opinion,  viTltten 
by  Justice  Byron  White,  had  to  say  on  that 
sccwe: 

"Newsgatherlng  Is  not  without  Its  First 
Amendment  protections,  and  grand  Jury  In- 
vestigations, If  Instituted  or  conducted  other 
than  in  good  faith,  would  pose  wholly  differ- 
ent issues  or  resolution  under  the  First 
Amendment.  Official  harassment  of  the  press 
undertaken  not  for  purposes  of  law  en- 
forcement but  to  disrupt  a  reporter's  rela- 
tionship with  his  news  sources  have  no 
justification." 

And  Justice  Lewis  Powell  Indicated  In  a 
concurring  opinion  that  the  June  29  ruling 
was  of  "limited  nature"  meaning  that  gov- 
ernment on  any  level  cannot  Interpret  It  as 
granting  a  hunting  license  for  members  of 
the  press. 

"Certainly,"  he  said,  "we  do  not  hold,  as 
suggested  In  a  dissenting  opinion,  that  state 
and  federal  authorities  are  free  to  'annex'  the 
news  media  as  "an  Investigative  arm  of  gov- 
ernment." The  solicitude  repeatedly  shown 
by  this  court  for  First  Amendment  freedoms 
should  be  sufficient  assurance  against  any 
such  effort .  .  ." 

As  columnist  James  J.  Kllpatrlck  observed 
recently,  the  Constitution  Is  stUl  the  protec- 
tion for  freedom  of  the  press  and  not  shield 
laws. 

The  shield  law  Is  the  camel's  nose  of  gov- 
ernment In  the  press  tent.  EventuaUy,  the 
camel  would  be  further  and  further  Inside. 
There  are  numerous  precedents  to  support 
this  statement,  precedents  established  In 
other  fields  where  government  Intervention 


started  with  a  law  "beneficial"  to  the  profes- 
sion or  state  government  and  built  Into  the 
right  to  Interfere  through  an  accretion  of 
laws. 

First  would  come  the  shield  law  and  a 
loose  definition  of  the  publications  and  em- 
ployes covered.  Then  would  come  an  abuse 
and  a  "need  to  tighten  the  law."  Then  would 
come  government  licensing  of  newspapers 
and  of  Joxirnallsts.  And  press  freedom  would 
be  lost  more  readily  through  government 
embrace  than  through  a  goverrmient  at- 
tempt to  strangle. 

The  best  shield,  In  addition  to  the  Con- 
stitution, Is  press  responslbUlty.  A  shield  law 
could  represent  an  Invitation  to  Irresponsi- 
bility and  thus  have  another  destructive 
effect  on  what  It  Is  designed  to  save. 

The  press  Is  better  off  maintaining  arms 
length  from  government  while  still  taking  its 
own  responsibilities  of  citizenship  seriously. 
As  long  as  It  does  that,  it  wUl  remain  free 
because  the  American  public  will  Insist  that 
It  so  remain. 


LAKE  MICHIGAN  HIGH  WATER  LEV- 
EL DEMANDS  FEDERAL  ACTION 

(Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  McCLORY.  Mr.  Speaker,  the  ex- 
tremely high  water  levels  in  the  Great 
Lakes — particularly  in  Lake  Michigan — 
coupled  with  the  threat  of  an  even  higher 
level  this  spring  and  the  potential  dam- 
age from  spring  storms — emphasize  the 
need  for  action  to  protect  Lake  Michigan 
shoreline  properties.  In  addition,  many 
of  my  constituents  have  experienced 
damage  to  their  homes  and  are  faced 
with  addltfonal  damage  In  the  coming 
weeks. 

As  a  number  of  my  colleagues  repre- 
senting districts  bordering  the  Great 
Lakes  and  I  have  indicated  in  the  past, 
there  is  urgent  need  for  comprehensive 
action  to  control  the  water  levels  In  Lake 
Michigan  in  order  to  ^ert  further  shore- 
line and  property  damages. 

My  colleague,  Congressman  Vanik  of 
Ohio,  as  well  as  other  of  my  colleagues 
have  joined  in  recommending  an  in- 
creased diversion  of  Lake  Michigan 
waters  through  the  Illinois  Waterway, 
as  well  as  the  regulation  of  water  levels 
at  Saulte  Ste.  Marie  and  to  reduce  the 
amount  of  water  received  in  Lake  Su- 
perior from  the  Hudson  Bay  Basin. 

Mr.  Speaker,  the  ccmtrol  of  the  levels 
of  Great  Lakes  requires  joint  action  be- 
tween the  United  States  and  Canada^- 
involvlng  the  agreement  and  recommen- 
dations by  the  International  Joint  Con- 
trol Commission. 

In  order  to  carry  out  this  objective  I 
am  Introducing  a  proposed  House  con- 
current resolution  identical  with  that 
which  was  presented  earlier  by  my  col- 
league. Congressman  Vanik  (H.  Con. 
Res.  134) .  In  addition,  I  am  also  offering 
a  similar  bill  to  authorize  the  State  of 
Illinois  and  the  Metropolitan  Sanitary 
District  of  Greater  Chicago  under  the  di- 
rection of  the  U.S.  Corps  of  Engineers  to 
effect  an  Increase  In  the  diversion  of 
water  from  Lake  Michigan  into  the  Illi- 
nois Waterway  on  a  3-year  basis.  This 
will  require  a  modification  of  the  decision 
of  the  U.S.  Supreme  Court  which  pres- 
ently limits  the  diversion  of  such  water 
to  3,200  cubic  feet  per  second.  Under  the 
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measure  which  I  am  proposing,  this 
di  -ersion  could  be  increased  to  a  total  of 
net  more  than  10.000  cubic  feet  of  water 
pe  r  second. 

Vlr.  Speaker,  these  two  measures  are 
coTiplementar\-  and  are  both  directed  to- 
ws rd  an  imminent  and  critical  problem 
a£  ecting  many  of  my  constituents  from 
th ;  Wisconsin  line  to  the  south  reaches 
of  Lake  County,  111.  Virtually  millions  of 
dollars  of  property  are  involved.  The 
pr  Jblem  requires  action  now  to  the  extent 
th  It  it  is  humanly  possible  through  gov- 
ermiental  and  private  action  in  order 
to  avoid  the  disastrous  effects  of  the  high 
W£  ter  levels  and  storms  which  would 
en  ide  and  destroy  shoreline  properties  as 
well  as  the  structures  which  have  been 
eri^ted  on  or  near  the  Lake  Michigan 
shpre. 

rlr.  Speaker,  I  am  confident  that  my 
colleagues  who  represent  districts  hor- 
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ing  the  Great  Lakes — which  are  ex- 
similar  destructive  action — 
concur  in  support  of  the  measures 
which  my  colleague  from  Ohio,  Mr. 
Vai»ik,  and  I  are  presenting  and  which 
I  aim  cEilling  to  the  attention  of  this  body. 


IJ.R.  2406,  TO  CONTROL  FEDERAL 
SPENDING 

Mr.    FROEHLICH    asked    and    was 

en  permission  to  address  the  House 

1  minute,  to  revise  and  extend  his 

and       Include      extraneous 
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:*Ir.  FROEHLICH.  Mr.  Speaker.  I  join 
m;  freshman  Republican  colleagues  in 
ur  ring  the  93d  Congress  to  act  now  to 
CO  itrol  Federal  spending  and  reform  the 
CO  igressional  budgetary  process.  Toward 
this  end,  I  call  on  the  House  Rules  Com- 
ee  to  schedule  hearings  immediately 
H-R.  2406.  This  piece  of  legislation  is 
sin.gle  most  important  bill  pending 
nofc-  before  Congress. 

Our  countr\-  is  faced  today  with  a  na- 
tional crisis  that  has  been  brought  on  by 
un;ontrolled  eind  misdirected  spending. 
H.  ^.  2406  pro\'ldes  Congress  with  a 
mechanism  for  meeting  that  crisis  by  re- 
foiming  the  congressional  budgetary 
pr  >cess. 

Presently,  Congress  treats  the  entire 
bu  Iget  as  if  it  were  a  mass  of  unrelated 
ite  ns.  Today  s  budgetary  process  is  total- 
Lncapable  of  responding  to  either  the 
Najtion's  fiscal  problems  or  the  obvious 
to  establish  national  priorities, 
remedy  this  situation.  HJl.  2406 
provides  new  checks  on  deficit  spending, 
key  feature  of  the  bill  Is  the  estab- 
Usjiment  of  a  Joint  Congressional  Com- 
tee  on  the  Budget.  This  committee 
examine  the  President's  budget 
the  best  estimates  of  Federal  revenue 
submit  to  both  Houses  of  Congress  a 
legislative  budget.  No  appropriation  bills 
wolild  be  voted  upon  until  these  limits 
set,  and  spending  bills  would  be  ex- 
to  fall  within  the  limits  of  the 
legislative  budget. 

he   bill    would    further   require    the 
President  to  submit  spending  projections 
a  5-year  period.  It  limits  spending 
authorizations  to  a  3-year  period,  while 
actual  appropriations  would  be  subject 
annual  congressional  action.  Finally, 
bill  provides  that  any  major  new 
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Federal  program  be  initiated  on  ^  "pHd^ 
basis"  to  demonstrate  its  worth  before 
being  fully  implemented. 

H.R.  2406  is  a  sensible,  practical,  and 
effective  means  of  giving  taxpayers  their 
money's  worth  in  governmental  services. 
It  deserves  bipartisan  support. 

The  opponents  of  reform  should  not 
be  allowed  to  sit  on  this  bill.  There  should 
be  no  further  delay  In  scheduling  com- 
mittee hearings. 

Congress  now  faces  a  challenge — the 
Nation  is  watching  to  see  if  Congress 
has  the  ability  to  effectively  continue  in 
its  legislative  function.  The  freshman 
Republicans  in  this  Congress  working  for 
spending  reform  are  facing  up  to  that 
challenge. 

CORPS  OF  ENGINEERS  USE  FEES 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks,  and  include  extraneous 
matter.) 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
4V2  years  ago  I  joined  other  Members  of 
this  body  from  both  sides  of  the  aisle,  to 
speak  in  support  of  section  210  of  the 
Rivers  and  Harbors  Flood  Control  Act  of 
1968.  This  measure,  which  culminated  a 
series  of  hearings  spanning  over  a  3-year 
period,  abolished  entrance  fees  for  rec- 
reation areas  located  at  lakes  and  reser- 
voirs under  the  jurisdiction  of  the  Corps 
of  Engineers  and  sharply  defined  those 
recreation  facilities  for  which  use  fees 
could  be  charged.  The  Intent  of  this  body 
In  passing  that  measure  was  clear — to 
preserve  for  the  general  public  free  access 
to  and  use  of  the  waters  and  attendant 
recreation  areas  developed  by  the  Federal 
Government  for  the  use  and  enjoyment 
of  all  Its  citizens.  As  a  result  of  the  pas- 
sage of  that  measure  which  ultimately 
became  Public  Law  90-483,  all  entrance 
fees  and  virtually  all  user  fees  were  ter- 
minated at  corps'  recreation  facilities.  It 
now  appears  that  these  efforts  will,  at 
least  in  part,  be  imdone. 

On  February  1  the  Chief  of  Engineers 
published  in  the  Federal  Register  a  list 
of  proposed  special  recreation  use  fees  in 
compliance  with  provisions  of  Public  Law 
92-347.  While  this  law  affirmed  the  ear- 
lier law  with  respect  to  admission  and 
entrance  fees,  it  appears  to  have  signifi- 
cantly enlarged  the  scope  of  activities 
and  facilities  which  will  be  subject  to  use 
fees  by  requiring  that  comparable  fees 
should  be  charged  by  all  Federal  agencies 
for  comparable  services  and  facilities.  It 
should  be  noted,  Mr.  Speaker,  that  while 
this  law  does  not  expressly  repeal  the 
earlier  law,  it  mandates  the  establish- 
ment of  fee  schedules,  which,  I  believe, 
are  inconsistent  with  the  intent  of  that 
law. 

In  my  statement  In  support  of  section 
210  during  the  floor  debate  in  1968  I 
said  that  in  my  judgment  the  termina- 
tion of  entrance  fees  and  the  limitation 
of  use  fees  were  sound  and  sensible  steps. 
I  have  seen  nothing  during  the  interven- 
ing period  to  Indicate  that  this  judgment 
was  incorrect,  and  I  now  see  no  compel- 
ling reason  to  establish  new  fees  that 
might  Inhibit  any  citizen  from  enjoying 
the  simple  benefits  of  a  pleasant  lakeside 
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recreation  experience.  Such  fees  almost 
always  are  primarily  disadvantageous  to 
those  for  whom  outdoor  recreation  c^- 
portunities  are  fewest — the  elderly  and 
the  economically  disadvantaged  seg- 
ments of  both  our  urban  and  rural  pop- 
ulations. 

To  rectify  this  situation  I  have  today 
Introduced  a  bill  which  will  amend  sec- 
tion 210  of  the  Flood  Control  Act  of  1968 
to  provide  that  no  provisions  of  law  en- 
acted after  the  date  of  the  original  act 
and  authorizing  special  recreation  use 
fees  shall  have  any  application  to  public 
recreation  areas  located  at  lakes  and  res- 
ervoirs under  the  jurisdiction  of  the 
Corps  of  Engineers. 

This  bill  clarifies  my  original  imder- 
standing  of  the  extent  of  Public  Law  92- 
347  and  would,  if  enacted,  reaffirm  the 
intent  of  Congress  to  maintain  free  ac- 
cess to  and  use  of  most  public  recreation 
areas  at  Corps  of  Engineers  projects. 


THE  BUDGET  SITUATION 

The  SPEAKER  pro  tempore  'Mr.  Mc- 
Fall).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Colorado 
(Mr.  Armstrong)  is  recognized  for  60 
minutes. 

Mr.  ARMSTRONG.  Mr.  Speaker,  I 
have  asked  for  this  special  order  in  order 
to  afford  an  opportunity  to  freshman 
Members  to  discuss  the  budget  situation. 

In  preparation  for  that,  a  number  of 
Members  of  both  parties  have  signed  a 
statement  which  I  think  It  is  appropriate 
to  present  at  the  outset,  and  for  that 
purpose  I  now  yield  to  the  gentleman 
from  Arizona  (Mr.  Conlan)  . 

Mr.  CONLAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

GENERAL    LEAVE 

Mr.  Speaker,  I  ask  unanimous  consent, 
for  myself  and  the  other  freshman  Mem- 
bers of  the  Congress,  for  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  on  the  subject  of  this  spe- 
ciaJ  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

Mr.  CONLAN.  Mr.  Speaker,  I  rise  to- 
day, as  president  of  the  freshman  class 
of  43  new  Republican  Congressmen,  in 
an  unprecedented  plea  by  new  Congress- 
men for  a  ceiling  on  Federal  spending. 
and  for  reform  of  archaic  congressional 
budget  procedures. 

We  present  today  an  extraordinary 
imited  front  in  behalf  of  a  firm  ceiling 
on  Federal  expenditures  and  a  return  to 
fiscal  responsibility. 

We  have  extended,  and  do  extend  again 
today,  an  invitation  to  our  freshman  col- 
leagues of  the  other  partv  and  independ- 
ents, to  join  us  in  this  effort  if  they  are 
as  truly  Interested  in  reform  as  we  yoimg 
Republicans. 

Mr.  Speaker,  I  would  like  to  read  to 
you  a  resolution  for  fiscal  and  budget 
reform  which  has  been  signed  by  54 
Members  of  ths  freshman  class  of  the 
93d  Congress,  Republicans  and  Demo- 
crats alike.  While  we  tried  to  contact  all 
Members  of  the  freshman  class,  there 
may  be  some  who  were  unable  to  join  us 
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In  this  resolution  who  would  like  to  add 
their  names  today. 
The  resolution  reads  as  follows: 

RESOLtmON 

Whereas,  a  Joint  Study  Committee  on  the 
Budget  has  been  established  In  the  United 
States  Congress;  and 

Whereas,  that  bi-partisan  Committee  of 
Democrats  and  Republicans,  Senators  and 
Representatives,  has  completed  Its  interim 
study.  Issued  a  report  and  made  tentative 
recommendations  favoring  an  overall  celling 
on  expenditures  and  budget  authority; 

Therefore,  be  it  resolved,  that  the  under- 
signed freshmen  members  of  the  93rd  Con- 
g-.ess  do  hereby  express  their  support  for 
the  tentative  work  of  that  Committee  and 
do  further  strongly  urge  their  senior  col- 
leagues to  take  all  possible  steps  to  bring 
about  at  the  earliest  possible  date  Congres- 
sional Reform  of  the  Budgeting  Process — 
Including  an  overall  spending  limit  and 
provision  for  the  necessary  committee  struc- 
ture, staff  and  resources  by  which  Congress 
may  review  and  control  expenditures. 

John  B.  Conlan,  William  L.  Armstrong. 
Robin   Beard.   Edward   Young,   Steven 
Symms.    James    P.    Johnson,    Angelo 
Roncallo,  Joel  Prltchard,  David  Towell, 
Ralph  Regula. 
William  M.  Ketchum.  George  M.  O'Brien 
Marjorle  S.  Holt.  David  C.  Treen,  Alan 
Steelman,    E.    G.    Shuster,    Paul    W. 
Cronln,  Carlos  J.  Moorhead,  Matthew 
J.    Rinaldo,    Stanford    Parrls. 
L.  A.  Bafalis.  Donald  J.  Mitchell.  Samuel 
H.  Young,  James  G.  Martin.  Clair  W. 
Burgener,   Benjamin   A.   Oilman,  Wil- 
liam  F.   Walsh,   Andrew   J.    Hinshaw, 
James  Abdnor,  Robert  J.  Huber 
Wmiam  H.  Hudnut  III,  Trent  Lott,  M. 
Caldwell     Butler,     Edward     Madigan. 
William    Cohen,   Joseph   J,    Marazltti! 
Robert  W.  Daniel,  Jr.,  Robert  Hanra- 
han,    Ronald    A.    Sarasln.    Tennyson 
Guyer. 
Gene  Taylor.  Harold  Froehllch,  Dale  Mil- 
ford,  Thad  Cochran,  Clem  McSpadden. 
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RusoLtmoN 

Whereas,  a  Joint  Study  Committee  on  the 
Budget  has  been  established  In  the  United 
States  Congress:  and 

Whereas,  that  bi-partisan  Committee  of 
Democrats  and  Republicans,  Senators  and 
Representatives,  has  completed  Its  Interim 
study,  issued  a  report  and  made  tentative 
recommendations  favoring  an  overa!"  celling 
on  expenditures  and  budget  authority; 

Therefore,  be  It  resolved,  that  the  'under- 
signed freshmen  members  of  the  93rd  Con- 
gress do  hereby  express  their  support  for  the 
tentative  work  of  that  Committee,  and  do 
further  strongly  urge  their  senior  coUeagues 
to  take  all  possible  steps  to  bring  about  at 
the  earliest  possible  date  Congressional  Re- 
form of  the  Budgeting  Process— Including  an 
overall  spending  limit  and  provision  for  the 
necessary  committee  structure,  staff  and  re- 
sources by  which  Congress  may  review  and 
control  expenditures. 

Bill  Gunter,  Jerry  Litton.  Charles  Rose 
David  Bowen  and  Steven  Symms. 

Resolution 

Whereas,  a  Joint  Study  Committee  on  the 
Budget  has  been  established  in  the  United 
btates   Congress:    and 

Whereas,  that  bi-partisan  Committee  of 
Democrats  and  Republicans,  Senators  and 
Kepresentatlves,  has  completed  its  Interim 
study.  Issued  a  report  and  made  tentative 
recommendations  favoring  an  overall  ceUlng 
on  expenditures  and  budget  authority; 

Therefore,  be  it  Resolved,  that  the  under- 
signed freshmen  members  of  the  93rd  Con- 
gress do  hereby  express  their  support  for 
the  tentative  work  of  that  Committee,  and 
ao  further  strongly  urge  their  senior  col- 


leagues to  take  all  possible  steps  to  bring 
about  at  the  earliest  possible  date  Congres- 
sional Reform  of  the  Budgeting  Process— in- 
cluding an  overall  spending  limit  and  provi- 
sion for  the  necessary  committee  structure 
staff  and  resources  by  which  Congress  may 
review  and  control  expenditures. 

James    R.    Jones.    Wayne    Owens.    Pat 
Schrceder,  Bo  Glnn. 

Resolxttion- 

Vfherezs.  a  Joint  Study  Committee  on  the 
Budget  has  been  established  in  the  United 
States  Congress;  and 

Whereas,  that  bi-partisan  Committee  of 
Democrats  and  Republicans.  Senators  and 
Representatives,  has  completed  Its  interim 
study,  issued  a  report  and  made  tentative 
recommendations  favoring  an  overall  ceiling 
on  expenditures  and  budget  authority 

Therefore,  be  It  resolved,  that  the  under- 
signed freshmen  members  of  the  93rd  Con- 
gress do  hereby  express  their  support  for  the 
tentative  work  of  that  Committee,  and  do 
further  strongly  urge  their  senior  colleagues 
to  take  all  possible  steps  to  bring  about  at 
the  earliest  posible  date  Congressional  Re- 
form of  the  Budgeting  Process— including  an 
overall  spending  limit  and  provision  for  the 
necessary  committee  structure,  staff  and  re- 
sources by  which  Congress  may  review  and 
control  expenditures. 

Qnxis  W.  Long. 

Mr.  Speaker,  we  believe  the  minimum 
first  steps  to  fiscal  sanity  which  the  Con- 
gress must  now  take  are  a  firm  ceiling 
on  expenditures  to  be  voted  each  year 
plus  creation  of  a  joint  budget  com- 
mittee, and  new  hired  staff  specialists  to 
assist  Congress  to  determine  exactly  how 
taxpayers'  money  should  be  used. 

We  believe  we  have  reached  the  point 
where  we  must  call  an  immediate  halt 
to  reckless  spending  policies  that  have 
driven  this  country  towards  a  half  tril- 
lion dollar  national  debt. 

We  believe  this  Congress  must  now  re- 
verse that  trend,  unless  it  is  prepared 
to  force  a  substantially  heavier  tax 
burden  on  hard-working  citizens  who 
must  pay  the  bills  for  our  profligacy. 

The  fight  for  fiscal  sanity  is  at  its  heart 
not  between  the  Congress  and  the  Presi- 
dent. The  struggle  Is  between  the  bu- 
reaucracy and  the  working  people  of 
America.  Both  the  President  and  the 
Congress  need  to  be  united  and  well- 
equipped  to  take  control  of  the  bureauc- 
racy before  it  devours  America  as  it  has 
France  and  other  countries. 

While  there  are  varying  approaches  to 
reform  that  Congress  can  adopt,  we 
strongly  support  the  interim  work  of  the 
Joint  Study  Committee  on  the  Budget 
which  Is  this  very  week  holding  hearings 
on  its  Interim  report. 

We  are  united  in  our  support  of  Its 
recommended  ceiling  on  expenditures 
and  budget  authority. 

Congress  must  find  a  way  for  Its  Mem- 
bers to  cast  statesmanlike  votes  on  ex- 
penditures that  will  have  a  direct  rela- 
tion to  estimated  Federal  revenues. 

At  the  present  time,  each  Congressman 
Is  pressured  by  special  interests  to  vote 
"yes"  on  each  of  numerous  spending  bills, 
only  to  wake  up  at  the  end  of  the  year 
finding  that  Congress  has  plunged  the 
country  further  into  debt  and  fueled  the 
merciless  fires  of  inflation. 

Unlike  the  modem  procedures  in  Ari- 
zona, California,  and  other  progressive 
State  legislatures,  we  here  have  no  sin- 


gle overall  appropriations  bill  so  that 
each  congressman  could  cast  a  states- 
manlike vote  on  expenditures  that  would 
have  a  direct  relation  to  estimated  Fed- 
eral revenues. 

Furthermore,  there  is  no  professional 
budget  staff  available  and  equipped  to  aid 
the  Congress  in  critical  evaluations  and 
cuttings  of  waste  and  fat  in  executive  de- 
partment budgets. 

This  present  scatterbrained  system  of 
Congress  taxing  \\1th  the  left  hand  and 
spending  with  the  right,  and  never  the 
twain  shall  meet  has  just  got  to  change. 
No  business  corporation  could  succeed 
using  the  antiquated  procedures  and 
tools  with  which  the  Congress  is 
fumbling. 

Congress  is  facing  a  challenge  that  wiU 
directly  reflect  on  its  ability  to  effectively 
continue  its  legislative  function  for  the 
Nation. 

I  want  my  colleagues  In  Congress  to 
know  that  the  new  Republican  Con- 
gressmen are  up  to  that  challenge.  We 
urge  senior  Members  of  Congress  to  set 
the  example  by  acting  now  to  control 
Federal  spending  and  reform  Congress 
own  budget  process.  It  is  our  constitu- 
tional duty,  and  we  can  do  no  less. 

And  we  ooi-dially  invite  the  freshmen 

,and  senior  Members  of  this   House 

Democrats,  Republicans,  and  Independ- 
ents, if  they  are  truly  as  interested  in 
reform  as  we  young  Republicans,  to  join 
us  in  a  bipartisan  effort  toward  respon- 
sible congressional  reform. 

We,  freshmen  Congressmen,  raise  our 
voices  today  to  urge,  plead,  and  implore 
this  new  Congress  to  get  off  the  dime  and 
enact  comprehensive  fiscal  and  budgetary 
reform,  and  to  dp  it  now. 

That  great  American  poet  Edward 
Everett  Hale  said  it  for  us  when  he 
wrote: 

"I  am  only  one.  but  I  am  one. 
I  cannot  do  everything,  but  I  can  do  some- 
thing. 
And  what  I  can  do,  that  I  ought  to  do 
And  what  I  ought  to  do. 
By  the  Grace  of  Ood.  I  shaU  dol" 


Mr.  Speaker,  the  young,  new  Membei-s 
of  this  Congress,  almost  80  percent  of 
them,  the  Members  who  have  signed  this 
resolution,  want  to  work  with  the  re- 
sponsible Members  to  bring  about  these 
reforms  in  this  Congress. 

Mr.  CRANE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONLAN.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  CRANE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  would  Uke  to  add  further,  as  one 
who  is  not  too  much  senior  to  this  fresh- 
man class,  that  I  wholeheartedly  endorse 
this  effort.  I  think  It  Is  long  overdue,  and 
I  think  the  freshman  class  particularly 
is  to  be  commended  for  its  initiative  in 
trailblazlng  In  this  93d  Congress. 

Mr.  Speaker,  let  us  hope  we  can  get 
the  majority  Members,  in  fact,  the  Mem- 
bers on  both  sides  of  the  aisle,  to  sup- 
port this  proposition. 

Mr.  ARMSTRONG.  Mr.  Speaker,  I  will 
yield  myself  as  much  time  as  I  may  con- 
sume and  then  yield  30  minutes  to  the 
gentleman  from  Oklahoma  (Mr.  Jones) 
and  yield  the  balance  of  the  hour  to  the 
gentleman  from  Arizona  (Mr.  Conlan). 
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At.  Speaker,  basic  budgetary  reform 
r^ears  overdue. 

y  postponing  a  major  overhaul  of 
Federal  spending  process  until  now, 
by  abdicating  its  constitutional  pre- 
rogatives. Congress  has  allowed — indeed, 
encouraged — the  Nation  to  drift  to- 
a  major  governmental  and  eco- 
noinic  crisis, 
llany  Members  of  this  body  have 
icized  the  President  for  impounding 
fuids  appropriated  by  Congress  and  for 
talfing  other  actions  which  invade  con- 
dominion  over  the  budget. 
I  agree  that  Congress,  not  the 
President,  should  be  supreme  in  estab- 
ing  fiscal  policy. 

Congress  has  acted  so  Irrespon- 
y,  for  such  a  long  period  of  time,  that 
President  has  no  choice  but  to  exer- 
his  right  of  impounding  fimds,  an 
action  the  President  has  taken  reluc- 
tantly to  head  off  a  further  increase  in 
already  alarming  rate  of  inflation, 
ver    the    years    we    have    been    re- 
pe4tedly  warned  that  runaway  inflation 
result  from  continu?d  budget  defi- 
and    indeed    year    after    year    this 
prcjphecy  has  been  realized  as  Federal 
has  increased  by  $162  billion  in  the 
decade  alone. 

consequence    of    this    spending 

has   been  inflation — inflation  so 

asive  that  even  the  40-percent  con- 

suitier   price   increase   of   recent   years 

to  adequately  portray  the  urgency 

his  crisis.  Even  more  ominous  is  the 

of  increase  which  is  itself  increasing 

pressure    of    mounting    Federal 

cits. 

agree  with  the  President: 
Cbmmon  sense  tells  us  that  government 
can  lot  make  a  habit  of  living  beyond  Its 
me4ns.  If  we  are  not  willing  to  make  sacrl- 
,  in  holding  down  spending,  we  will  be 
forded  to  make  a  much  greater  sacrifice  In 
hig:  ler  taxes  or  renewed  Inflation. 

■^  es,  we  have  been  warned.  Over  and 
over  again.  By  the  President,  by  econ- 
om  sts,  and  by  many  Members  of  this 
bocy  who  have  cautioned  that  runaway 
inflation  is  certain  to  result  from  con- 
tinued deficit  financing.  But  Congress 
played  Santa  Claus  with  Federal 
speeding  for  so  long  that  some  of  us  now 
it  hard  to  realize  the  whole  basis  of 
countrj-'s  economy  is  in  jeopardy. 

Congress  has  a  chance,  possibly 
last  clear  chance,  to  restore  sound 
flnincial  policies  to  our  Government  and 
the-eby  avoid  the  panic  inflation  which 
;r  countries  have  e.xperienced  and 
consequences  of  that  kind  of  infla- 
:  reckless  speculation,  bank  failures, 
essness.  civil  unrest,  and  the  ulti- 
mate breakdown  of  our  system  itself — 
as  has  happened  in  other  countries, 
need  for  reform — including  an 
spending  limit,  establishm.ent  of 
conbressional  budgetary  priorities,  and 
me^anlsms  by  wliich  Congress  may  re- 
and  control  expenditures — is  obvi- 
and  it  is  urgent, 
today  s  bipartisan  effort  by  fresh- 
mati  Members  is  particularly  commend- 
abl ;. 

I ,  is  also  most  timely  in  view  of  yes- 
ten  lay's  resumption  of  hearings  by  the 
Joi  It  Study  Committee  on  Budget  Con- 
trol. This  committee  brings  together  a 
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number  of  the  most  able  and  most  dis- 
tinguished Members  of  the  House  and  of 
the  other  body.  They  deserve  our  whole- 
hearted support. 

The  committee  particularly  needs  our 
encouragement  to  act  with  all  responsi- 
ble speed  and  to  bring  before  Congress 
a  resolution  to  establish  a  spending  limi- 
tation and  such  machinery — including 
the  necessary  committee  structure,  staff, 
and  resources — by  which  Congress  may 
adopt  an  overall  budget  and  exercise  per- 
manent control  over  spending  at  the  ear- 
liest possible  date. 

In  conclusion,  Mr.  Speaker,  may  I  call 
attention  of  the  Members  to  the  stem 
warning  given  Members  of  the  other 
body  by  the  distinguished  majority 
leader.  In  an  address  to  the  Democratic 
caucus  on  January  3,  Senator  Mans- 
field identified  the  problem  with  great 
precision : 

The  fault  lies  not  in  the  Executive  Branch 
but  In  ourselves.  In  the  Congress.  We  can- 
not insist  upon  the  power  to  control  ex- 
p>eQdltures,  and  then  fall  to  do  so.  If  we 
do  not  do  the  job,  If  we  continue  to  abdicate 
our  Constitutional  responsibility,  the  powers 
of  the  Federal  government  will  have  to  be 
recast  so  it  can  be  done  elsewhere. 

.  .  .  Unless  the  Congress  acts  now  to 
strengthen  coordinated  control  of  expendi- 
tures, it  is  predictable  that  the  Executive 
Branch  will  press  again  for  temporary  au- 
thority to  do  so.  It  Is  predictable,  too,  that 
sooner  or  later  a  Congressional  Inertia  will 
underwrite  the  transfer  of  this  authority  on 
a  fjemanent  basis. 

I  associate  myself  entirely  with  Sen- 
ator Mansfield's  remarks  and  In  doing 
so,  I  underscore  my  own  conviction  that 
this  is  not  a  partisan  matter.  The  need 
to  control  the  Federal  budget  before 
reckless  spending  ruins  our  country  Is 
the  proper  concern  of  all  Americans  and 
particularly  of  those  of  us  who  serve  In 
the  Congress  and  have  the  constitutional 
duty  to  control  spending  and  a  moral 
obligation  to  do  so  wisely. 

Lret  us  get  on  with  it. 

Resolittion 

Whereas,  a  Joint  Study  Committee  on  the 
Budget  has  been  established  In  the  United 
States  Congress;  and 

Whereas,  that  bipartisan  Committee  of 
Democrats  and  Republicans,  Senators  and 
Representatives,  has  completed  its  Interim 
study,  issued  a  report  and  made  tentative 
recommendations  favoring  an  overall  celling 
on  expenditures  and  budget  authority; 

Therefore,  be  it  Tcsolved.  that  the  under- 
signed freshmen  members  of  the  93d  Con- 
gress do  hereby  express  their  support  for 
the  tentative  work  of  that  Committee,  and 
do  further  strongly  urge  their  senior  col- 
leagues to  take  all  possible  steps  to  bring 
about  at  the  earliest  possible  date  Congres- 
sional Reform  of  the  Budgeting  Process — in- 
cluding an  overall  spending  limit  and  pro- 
vision for  the  necessary  conmiittee  structure, 
staff  and  resources  by  which  Congress  may 
review  and  control  exjjenditures. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  APIMSTRONO.  I  am  glad  to  yield 
to  my  colleague  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  am 
pleased  to  join  the  bipartisan  group  of 
freshmen  supporting  the  Joint  Commit- 
tee on  Budget  Controls.  I  am  very  con- 
cerned about  fiscal  responsibility.  Infla- 
tion, the  international  dollar  crisis,  tax 
reform,  and  our  national  priorities.  Be- 
cause of  the  interrelationship  of  these 


items,  we  badly  need  a  committee  to 
develop  a  budget  proposal  for  Congress. 

I  have  not  talked  to  one  Member  of 
Congress  who  proposes  raising  the  Pres- 
ident's $268.7  billion  limit.  I  have  talked 
to  many,  who,  like  myself,  do  not  believe 
his  budget  should  be  $19  bilUon  more 
than  lajst  year.  We  have  the  largest  def- 
icit in  American  history,  $68.7  billion, 
and,  if  his  budget  is  adopted,  another 
$12.7  billion  will  be  added.  Fiscal  respon- 
sibility? Humbug. 

We  have  long  anticipated  the  Vietnam 
peace  dividend  only  to  find  a  higher  de- 
fense budget  now  that  the  war  is  at  an 
end.  It  is  higher  even  after  many  defense- 
related  items  such  as  veterans'  benefits 
and  interest  on  the  national  debt  are  put 
elsewhere.  If  we  added  those  items,  we 
have  a  defense  allocation  of  $111.3  bil- 
lion. And  this  in  a  time  of  peace. 

The  President's  proposals  are  his  pre- 
rogative. He  overlooks  opportunity  for 
tax  reform  and  cuts  programs  before 
evaluation.  His  budget  is  more  political 
than  fiscal,  and  he  tells  us  he  must  be 
domestically  irresponsible  to  achieve 
fiscal  responslbihty. 

The  Congress  has  the  right  and  duty 
to  examine  the  President's  course  and 
determine  its  wisdom.  The  House  Com- 
mittee on  Appropriations  has  recom- 
mended and  Congress  has  approved  re- 
ductions in  the  Executive's  appropriation 
requests  in  each  of  the  last  20  congres- 
sional sessions.  Last  year  the  Congress 
cut  almost  $6.5  billion.  I  am  proud  to  be 
a  Member  of  that  body  and  tired  of  the 
administration  labeling  it  "spendthrift." 
The  facts  are  all  the  other  way. 

It  is  time  to  call  off  the  battle.  I  am 
tired  of  seeing  so  much  energy  wasted  in 
verbal  attacks  on  Congress  by  the  admin- 
istration. Stop  the  power  plays,  the  politi- 
cal pollution,  and  the  charades.  Let  us  get 
down  to  business.  I  support  this  move; 
It  will  help  Congress  exert  its  full  au- 
thority as  a  separate  concurrent  branch 
and  give  independent  analysis  of  gov- 
ernmental requirements.  Only  when  Con- 
gress does  this  will  the  people  be  assured 
of  the  full  benefits  of  democratic  gov- 
ernment. 

Mr.  ARMSTRONG.  Mr.  Speaker,  I 
yield  such  time  as  he  may  use  to  the 
distinguished  gentleman  from  Ohio  (Mr. 
Regula). 

Mr.  REGULA.  Mr.  Speaker,  now  Is  the 
time  for  Congress  to  reassume  its  consti- 
tutional role  and  control  the  Federal 
budget.  This  task  requires  an  element 
of  overall  budget  planning  that  does  not 
exist  in  the  current  congressional  budg- 
et process.  At  no  time  does  Congress  ex- 
amine the  economic  indicators  and  then 
determine  an  economic  strategy  to  fit 
America's  economic  needs.  Nor  do  we 
have  a  practical  system  for  establishing 
priorities  within  such  a  congressional 
budget  policy. 

The  President's  Commission  on  Finan- 
cial Structure  and  Regulation,  of  which 
I  was  a  member,  proposed  numerous  ac- 
tions to  Improve  the  financial  system  of 
the  United  States,  but  we  recognized  that 
our  efforts  were  for  naught  without  the 
exercise  of  fiscal  responsibility  in  Con- 
gress. In  our  flndlngs  the  Commission 
said: 

It  is  imreallstlc  to  expect  any  financial 
system  to  function  smoothly  In,  and  emerge 
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unscathed  from,  the  economic  and  monetary 
conditions  experienced  In  the  United  States 
in  recent  years.  The  Commission  urges  the 
adoption  of  more  responsible  flscaJ  policies 
...  so  that  moderation  will  be  possible  In 
the  conduct  of  monetary  policy.  Such  mod- 
eration would  make  It  easier  to  generate  the 
capital  necessary  for  a  growing,  high-employ- 
ment economy  at  reasonable  rates  of  In- 
terest. 

Economists  quarrel  over  which  is  more 
important  to  our  economic  well  being: 
monetary  pohcy  or  flscal  policy.  Both  are 
important.  The  crucial  point  to  realize 
is  that  bad  fiscal  policy  begets  bad  mone- 
tary policy,  and  an  uncontrolled  Federal 
budget  almost  inevitably  leads  to  too 
much  growth  in  the  money  supply. 

Federal  deflcits  are  financed  by  bor- 
rowing which  often  requires  the  creation 
of  money  through  the  banking  system 
for  that  purpose.  This  process  is  healthy 
when  the  economy  is  slack  and  needs 
stimulation.  It  usually  leads  to  unwanted 
inflation  if  the  economy  is  strong.  The 
classic  problem  of  too  many  dollars  chas- 
ing too  few  goods. 

Congress  has  taken  the  flrst  step  to- 
ward responsible  congressional  budget 
planning  with  the  creation  of  the  Joint 
Study  Committee  on  Budget  Control.  I 
endorse  the  principles  set  forth  in  the 
interim  report  by  the  committee  and  I 
commend  the  report  to  your  attention. 
The  Joint  Committee  has  recognized 
the  need  for  "an  effective  permanent 
mechanism  for  budget  control  which  will 
assure  a  more  comprehensive  and  co- 
ordinated review  of  budget  totals  and  de- 
termination of  spending  priorities  and 
spending  goals,  together  with  a  deter- 
mination of  the  appropriate  associated 
revenue  and  debt  levels."  I  wholeheart- 
edly concur. 

It  is  important  that  the  Joint  Study 
Committee  on  Budget  Control  move 
quickly  to  put  its  principles  into  specific 
proposals  so  that  Congress  may  regain 
its  proper  control  of  the  Federal  purse. 
Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONLAN.  I  am  delighted  to  yield 
to  the  gentleman  from  Arizona  (Mr. 
Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  want  to 
congratulate  my  colleague,  the  gentle- 
man from  Arizona  (Mr.  Conlan),  for 
having  taken  this  special  order  for  this 
particular  purpose,  and  also  to  compli- 
ment the  other  first-term  Members  of 
the  House  of  Representatives  on  both 
sides  of  the  aisle  who  are  taking  part  in 
this  discussion.  I  do  this  not  only  as  a 
colleague  of  those  who  are  taking  part, 
but  as  a  member  of  the  Joint  Committee 
on  the  Budget,  which  is  the  subject  of  the 
discussion  tonight. 

I  also  would  like  to  report  that  that 
committee  is  holding  hearings,  and  it  has 
listened  to  some  very  capable  testimony, 
one  from  the  Chairman  of  the  Federal 
Reserve  Board  on  yesterday,  and  also 
the  Comptroller  General  of  the  United 
States  was  before  the  committee  today. 
I  have  hopes  that  this  committee  will  be 
able  to  report  out  a  legislative  proposal 
which  will  be  adopted  by  this  Congress, 
and  which  will  have  the  desired  effect 
as  expressed  by  those  who  have  spoken 
here  today,  that  of  once  more  returning 


the  purse  strings  to  the  Congress  where 
our  Founding  Fathers  intended  them  to 
be. 

Again  I  thank  the  gentleman  for  sield- 
ing. 

Mr.  LANDGREBE.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  CONLAN.  I  yield  to  the  gentleman 
from  Indiana  (Mr.  Landgrebe)  . 

Mr.  LANDGREBE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  would  like  to  commend 
the  freshman  Members  of  the  House  of 
Representatives  on  both  sides  of  the  aisle 
for  their  interest  in  flscal  responsibiUty, 
and  to  commend  all  of  them,  particularly 
those  who  have  spoken,  for  flscal  respon- 
sibility. 

This  is  now  my  third  term  in  the  Con- 
gress, and  I  have  been  an  advocate  of 
a  balanced  budget  during  my  time  here, 
and  have  spoken  out  on  numerous  oc- 
casions against  the  irresponsibility  of  the 
Congress. 

So  I  want  to  say  as  quietly  and  as 
pleasantly  as  I  possibly  can,  my  dear 
yoimg  colleagues,  the  way  to  reduce 
spending  is  to  vote  against  some  of  these 
bills  that  come  sailing  along  here  from 
day  to  day. 

Again  I  thank  the  gentleman  for  yield- 
ing to   me. 

Mr.  CONLAN.  Mr.  Speaker,  I  now  yield 
to  the  gentleman  from  New  York  (Mr. 
Mitchell  > . 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  it  is  politically  popular  in  Wash- 
ington these  days  for  Members  of  Con- 
gress to  be  highly  critical  of  the  admin- 
istration for  refusing  to  spend  money 
appropriated  for  various  programs.  But, 
imtil  such  time  as  Congress  assumes  its 
responsibility  in  the  area  of  fiscal  re- 
form, I  cannot  in  good  conscience  point 
an  accusing  finger  at  the  President  for 
filling  a  void  by  the  impoundment  of 
funds. 

Having  served  in  Congress  less  than  3 
months,  I  feel  it  would  be  presumptuous 
to  overly  criticize  the  system  and  make 
sweeping  recommendations  for  reform. 
However.  I  do  feel  that  more  often  than 
not,  first  impressions  are  accurate  ones. 

It  is  not  my  intention  to  put  down 
the  system  but  rather  to  help  make  the 
best  even  better.  I  am  somewhat  mindful 
of  the  congressional  reforms  that  have 
been  enacted  and  certainly  these  sugges- 
tions that  we  are  making  today  should 
be  viewed  as  no  more  than  a  continuation 
of  these  necessary  and  worthwhile  re- 
forms. What  we  are  suggesting  is  not 
new,  nor  do  we  attempt  to  take  credit 
for  these  ideas.  We  merely  feel  a  definite 
need  to  undertake  these  reforms  and  we 
sincerely  feel  that  they  are  in  the  best 
interests  of  this  honorable  body  and  of 
the  Nation  as  a  whole.  Congress  has 
been  concerned  for  some  time  with  the 
apparent  erosion  of  its  power.  The  time 
to  a«t  is  now.  We  want  to  be  sure  that 
Congress  assumes  its  role  of  an  equal 
partner. 

One  way  to  accomplish  this  goal  is 
through  the  adoption  of  a  debt  ceiling, 
through  a  strong  system  of  accounting 
for  the  appropriations  bills  pas.'^ed,  and 
an  evaluation  of  congressional  priorities 
within  that  debt  ceiling.  Toward  accom- 
plishing these  goals  I  will  support  the 


Robinson  bill,  H.R.  975,  which  is  designed 
to  control  expenditures  and  upgrade 
fiscal  priorities.  This  bill  establishes  a 
Joint  Congressional  Committee  on  the 
Budget  that  will  have  the  expertise 
needed  to  analyze  the  executive  budget 
and  make  recommendations.  This  legis- 
lation also,  calls  for  5-year  spending 
projections;  limits  spending  authoriza- 
tion by  Congress  to  a  maximum  of  3 
years;  and  requires  that  new  Federal 
programs  will  be  initiated  on  a  limited, 
trial  study  basis.  No  one  claims  that  this 
bill  is  a  panacea  for  all  of  our  fiscal 
problems  but  It  Is  a  step  in  the  right 
direction.  We  must  begin  somewhere  and 
I  feel  that  this  bill  is  the  right  place  to 
begin.  This  is  why,  Mr.  Speaker,  I  join 
my  freshman  colleagues  today  in  urging 
that  this  body  seriously  consider  sound 
fiscal  reform.  We  certainly  do  not  have 
all  the  answers.  As  a  matter  of  fact,  we 
do  not  even  know  all  the  questions.  How- 
ever, we  do  recognize  the  need  for  action 
to  restore  the  balance  of  power  between 
the  executive  and  legislative  branches 
of  our  Government,  and  we  are  deter- 
mined to  move  ahead. 

Mr.  CONLAN.  Mr.  Speaker,  I  yield  to 
the   gentleman    from    Oklahoma    (Mr. 

JONKS)  . 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker. 
I  am  pleased  to  join  in  this  bipartisan 
effort  of  the  freshmen  Members  of  the 
House. 

The  time  is  past  due  for  Congress  to 
firmly  assert  its  responsibilities,  espe- 
cially those  responsibilities  for  fiscal  in- 
tegrity and  for  closely  auditing  and 
scrutinizing  the  operations  of  the  execu- 
tive branch. 

We  cannot  live  with  the  huge  Federal 
deficits  that  seem  to  increase  with  each 
passing  year.  Yet,  Congress  today  is  ill- 
equipped  to  improve  the  situation.  We 
must  have  the  mechanism  in  Congress  to 
determine  what  our  revenues  will  be,  to 
set  up  an  overall  budget,  and  to  estab- 
lish a  congressionally  authorized  ceiling 
on  expenditures. 

We  are  at  a  critical  crossroads  in  our 
history.  If  Congress  fails  to  act  now,  more 
of  the  legislative  powers  will  be  usurped 
by  the  Executive.  Once  the  tradition  or 
custom  of  letting  the  Executive  assume 
congressional  responsibility  develops,  it 
will  be  very  difficult  ever  to  get  that  re- 
sponsibility back. 

We  have  seen  in  our  history  what  re- 
sults from  abdication  of  responsibility. 
When  our  State  governments  abdicated 
their  powers  during  the  depression,  the 
Federal  Government  assumed  those 
powers  and  that  trend  has  been  irrevers- 
able. 

Congress  must  not  abdicate.  We  are  the 
closest  link  between  the  {>eople  and  their 
Federal  Government.  We  are  available 
for  any  citizen  to  bend  our  ear  and  to  re- 
quest action.  If  Congress  loses  its  powers 
to  the  Executive,  the  real  losers  will  be 
the  people  of  America  who  will  not  have 
ready  access  to  the  White  House. 

I  support  those  efforts  to  establish  in 
Congress  an  integrated  budget  and  ap- 
propriations process  and  to  retain  the 
responsibility  for  fiscal  decisions  In  the 
Congress. 

I  further  plan  to  prepare  legislation  to 
give  the  Congress  greater  responsibility 
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auditing  the  spending  and  operational 

'"tices  of  the  executive  departments 

agencies.  We  do  not  have  unlimited 

•rces  in  this  country  and  we  as  the 

e's  representatives  must  have  the 

t(>ols  and  the  determination  to  carefully 

ct  the  fiscal  integrity  of  America. 

.  CONLAN.  Mr.  Speaker,  I  yield  to 

gentleman     from     Florida     (Mr 

TERI  . 

GUNTER.    Mr.    Speaker,    I    am 
sed  to  join  my  freshman  colleagues 
ay  in  urging  early  adoption  of  the 
recommendations    of    the    Joint    Study 
Committee  on  the  Budget.  As  you  know. 
is  bipartisan  committee  has  called  for 
congressionally   established   spending 
lit  and  a  workable  structure  through 
lich  Congress  can  control  expenditures 
We  cannot  continue  to  travel  down 
?  road  of  "programed"  and  perfunc- 
y  mcreases  in  the  Government's  debt 
eimg.    We   cannot  continue   to  spend 
mt)ney  that  we  do  not  have— only  a  sen- 
system  of  budgetary  control  imposed 
Congress  can  bring  about  the  change 
■••  is  needed.  It  is  our  duty  to  come  to 
s   with    this   proposition    ourselves, 
not  abdicate  the  responsibility  by 
wing  the  highly  questionable  Execu- 
'  impoundment  of  funds  to  continue 
be   the  only  avenue  through  which 
spending  is  controlled. 

think  we  have  taken  an  Important 
t  step  in  the  right  direction  in  this 
:ussion  today.  It  is  good  to  know  that 
can  join  as  freshman  colleagues  above 
■'■"  affiliation,  in  this  most  important 
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At.  CONLAN.  Mr.  Speaker.  I  yield  to 
gentleman    from    California    (Mr 

GENER>  . 

r,  BURGENER.  Mr.  Speaker.  I  join 

colleagues  on  both  sides  of  the  aisle 

urging,  as  strongly  as  I  know  how 

*  this  House  of  Representatives,  this 

1973.  do  indeed  enact  legislation 

which  will: 

irst.  establish  a  ceiling  on  spending 
fiscal  year  1974  and  for  each  succeed- 
year  thereafter, 
^cond.  establish  in  one  committee  of 
House,  or  in  a  joint  committee  of 
Houses,  a  legislative  control  point 
he  budget,  a  condition  which  regret- 
^y  does  not  exist  today, 
fully  support,  and  do  commend  the 
•*-  of  the  bipartisan  joint  study  com- 
on  budget  control,  cochalred  by 
Whitten  of  Mississippi  and  Mr.  Ull- 
of  Oregon.  Their  interim  report  of 
"ary   7.    1973.   should    be   carefully 
-^  by  every  Member  of  the  Con- 
would  briefly  like  to  take  a  segment 
^e  current  proposed  budget  and  view 
the  light  of  controlled  spending  and 
?ariy  arrival  at  a  balanced  budget 
3r   some   20   years   I   have   been   an 
t-ist,  both  as  a  private  citizen  and  a 
e  legislator,  in  the  extremely  impor- 
field  of  mental  retardation.  I  have 
latently  supported  better  programs 
toth  the  private  sector  level  and  the 
vrnmental  level  for  our  Nation's  men- 
retarded.  I  shall  continue  to  do  so,  to 
best  of  my  ability,  as  a  Member  of 
House  of  Representatives. 
is  my  firm  conviction  that  sound, 
icly  supported  programs  at  the  Fed- 
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eral  level  can  be  maintained  without 
first,  new  or  increased  taxation,  or  sec- 
ond, an  increase  in  the  national  debt. 

I  cite  as  evidence  for  this  point  of  view 
a  comparison  of  proposed  Federal  ex- 
penditures—in the  President's  budget- 
as  compared  to  fiscal  year  1973,  in  which 
we  find  ourselves. 

Based  on  figures  I  obtained  from  the 
Department  of  Health,  Education,  and 
Welfare,  we  are  currently  spending  in 
this  fiscal  year  approximately  $1,300 
million  for  programs  and  services  to  the 
mentally  retarded.  Of  this  total,  $800 
million  are  for  grants  and  services  and 
$500  million  are  for  income  maintenance 
Both  areas  are  vitally  important. 

By  comparison,  although  figures  have 
not  been  finalized,  the  President's  new 
budget  appears  to  propose  a  total  amount 
of  money  for  services  to  the  mentally  re- 
tarded for  fiscal  year  1974  that  is  slightly 
higher  than  the  current  year. 

Now  what  Is  the  next  step?  Hopefully 
the  various  committees  of  this  House  and 
the  other  body  wUl  scrutinize  most  crit- 
ically this  $1.3  or  $1.4  billion  with  key 
questions  being  as  follows: 
First.  Is  this  enough  money? 
Second.  Is  this  too  much  money? 
Third.  Is  it  being  spent  in  the  right 
places? 

I  believe  the  Congress  will  carry  out 
this  process.  But  then,  unfortunately, 
this  Congress  is  not  equipped  under  the 
present  system  to  take  the  next  logical 
step.  That  next  step  would  be  to  relate 
this  large  sum  of  money  to  the  total 
budget— to  rate  it  on  a  priority  list  and 
see  if  it  fits  under  a  total  budget  ceiUng 
as  established  by  the  Congress.  To  fall 
to  enact  or  achieve  such  a  system  would 
be  the  height  of  irresponsibility  on  our 
part. 

In  conclusion,  Mr.  Speaker,  as  one  who 
along  with  most  if  not  every  Member  of 
this  House,  shares  a  deep  concern  for 
the  elderly,  the  disadvantaged,  the  ill 
and  the  handicapped,  I  firmly  believe 
that  the  most  cruel  act  we  could  perform 
is  to  permit  this  Nation  to  spend  itself 
into  bankruptcy.  In  a  bankrupt  society 
the  strong,  the  young,  and  the  well  might 
fend  for  themselves,  but  the  weak,  the 
old.  and  the  handicapped  will  indeed 
have  lost  their  battle.  We  cannot  permit 
that  to  happen. 

Mr.  CONLAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for  his 
remarks. 

At  this  time  Mr.  Speaker,  I  yield  to  the 
gentleman  from  Illinois  (Mr.  Arenbs) 

Mr.  ARENDS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Arizona  for  yielding 
Mr.  Speaker,  I  want  to  take  this  occa- 
sion to  thank  the  new  Members  of  Con- 
gress on  both  sides  of  the  political  aisle 
for  doing  what  they  are  doing  tonight 
It  seems  to  me  they  have  chosen  well  the 
subject  matter  that  needs  to  be  discussed 
and  about  which  something  must  and 
should  be  done  if  we  are  going  to  main- 
tain the  economic  stability  in  this  coun- 
try that  needs  to  come  quickly,  i  heartily 
congratulate  those  who  have  partici- 
pated. I  am  glad  to  see  that  in  their 
break-in  speeches  they  have  charged  in 
on  something  so  vital  to  the  future  of 
this  great  Nation  of  ours.  We  will  hope 
to  hear  more  from  them  in  a  future  time 


Mr.  CONLAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  (Mr.  Ander- 
son). 

This  exercise  gives  many  of  our  fresh- 
men Congressmen  an  opportunity  to  test 
their  voices  and  their  capacities  for 
greater  involvement  at  a  later  date. 

Mr.  Speaker,  I  yield  at  this  time  to  the 
gentleman  from  New  York   (Mr.  Gil- 

llAN). 

Mr.  OILMAN.  Mr.  Speaker,  as  a  fresh- 
man Congressman  I  am  pleased  to  join 
in  the  bipartisan  endeavor  for  fiscal  re- 
sponsibility. The  real  power  of  Con- 
gress lies  in  its  ability  to  open  and  close 
the  national  purse.  For  years,  the  ex- 
ercise of  this  power  of  the  purse  has  been 
almost  capricious.  The  purse  strings  have 
been  alternately  slack  and  taut,  seem- 
ingly without  rhyme  or  reason.  Often 
this  has  been  done  with  no  regard  for 
its  ultimate  effect  on  the  Nation. 

The  efforts  of  the  Joint  Study  Com- 
mittee on  Budget  Control  may  enable  us 
to  come  to  grips  with  this  aimless  method 
of  taxation  and  expenditure.  The  work  of 
the  committee  merits  the  full  and  con- 
tinued support  of  everyone  in  this  Con- 
gress, regardless  of  his  politics. 

Everyone  is  justifiably  dismayed  by 
our  present  archaic  method  of  raising 
revenue  and  appropriating  funds.  By  the 
end  of  each  year  we  are  left  with  a  fiscal 
patchwork  quilt  padded  with  supplemen- 
tal budgets. 

The  interim  report  of  the  Joint  Study 
Committee  is  a  laudable  first  step  toward 
restormg  some  balance  to  the  fiscal  ma- 
chinery of  Congress.  The  tentative  rec- 
ommendations are  comprehensive  and 
responsible.  I  was  particularly  impressed 
with  the  emphasis  on  long  term  budget- 
ing. Our  present  method  of  appropriat- 
ing money  year  by  year  and  item  by  item 
cannot  help  but  lead  to  irresponsibility 
*"°,,  *  ^^^^^^  ir.  congressional  control. 
The  time  for  congressional  respon- 
sibility in  fiscal  matters  is  long  overdue 
This  is  not  a  question  of  party  line  but 
of  public  principle.  I  call  on  the  entire 
Congress  to  wholeheartedly  support  the 
efforts  of  the  Joint  Study  Committee  on 
Budget  Control  so  that  once  again  Con- 
gress can  perform  its  constitutional  role 
of  protecting  our  tax  dollars. 

I  particularly  urge  my  Democratic  col- 
leagues to  join  this  movement  for  fiscal 
rationality.  We  can  no  longer  afford  to 
play  politics  with  the  peoples  pocketbook 
Let  us  all  join  in  this  move  to  fiscal  re- 
sponsibility so  that  the  legislative  branch 
can  once  again  assume  its  rightful  place 
in  the  structure  of  American  government 
Mr.  CONLAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for  his 
remarks. 

Mr.  STEIGER  of  Wisconsin.  Mr 
Speaker,  will  the  gentleman  yield' 

Mr.  CONLAN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.^  Mr 
Speaker.  I  appreciate  the  gentleman 
yielding. 

Although  the  gentleman  from  Illinois 
(Mr.  Arends)  has  been  serving  here  for 
a  substantially  longer  period  of  time 
than  I  and  all  of  the  Members  who  are 
participating  in  this  special  order  today, 
I  remember  in  1967  as  a  freshman  in 
the  90th  class  we  undertook  an  effort 
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similar  in  nature  although  not  on  this 
subject,  however.  It  was  rather  on  the 
subject  of  congressional  ethics.  The  ef- 
fort of  that  90th  class,  of  which  I  was  a 
part  again  on  a  bipartisan  basis  was  to 
establish  some  mechanism  to  insure  that 
the  House  of  Representatives  had  a 
means  whereby  congressional  ethics 
could  be  more  closely  watched. 

That  effort,  I  think,  was  an  important 
part  of  the  reason  that  the  House  took 
the  action  in  the  90th  Congress  to  estab- 
lish a  Committee  on  Standards  of  Official 
Conduct. 

I  would  hope  that  for  all  of  those  who 
participate  today,  who  have  done  so  well, 
that  the  same  effort  that  we  succeeded 
in  helping  to  bring  about  will  be  as  suc- 
cessful in  what  you  are  trying  to  bring 
about  in  insisting  that  Congress  does  in 
fact  take  better  control  of  fiscal  and 
budgetary  policy. 

I  congratulate  the  new  Members.  I  am 
just  delighted  to  see  the  kind  of  interest 
and  initiative  that  is  being  expressed 
here  today.  I  suspect  that  there  are  many 
more  senior  colleagues,  such  as  myself, 
who  are  only  sorry  that  we  were  not  able 
to  move  as  quickly  as  the  new  Members 
have  been  able  to  do  to  undertake  this 
klndof  a  job. 

Mr.  CONLAN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  North  Carolina  (Mr. 
Martin). 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker,  judging  from  the  commenta- 
tors, and  from  the  action  thus  far,  this 
93d  Congress  is  about  to  make  legisla- 
tive history  by  seeking  to  reassert  con- 
gressional authority  for  controlling 
spending  and  budget  priorities.  This  is 
an  important  principle  to  which  I  sub- 
scribe. On  the  other  hand,  I  also  sub- 
scribe to  the  vital  principle  of  requiring 
greater  restraint  in  Federal  spending. 
Consequently,  I  will  support  an  insistence 
upon  congressional  priorities  only  where 
that  is  coupled  with  a  more  responsible 
congressional  fiscal  policy.  I  carmot  sup- 
port, however,  efforts  to  compel  the 
spending  of  every  nickel  appropriated  by 
Congress.  Such  efforts,  if  successful, 
might  prove  a  point  about  the  balance  of 
powers,  but  would  do  so  at  an  unneces- 
sarily great  cost  to  the  taxpayers. 

If  the  Congress  is  to  demonstrate  Its 
sense  of  fiscal  responsibility  it  must  put 
its  own  house  in  order  by  overhauling  and 
retooling  its  machinery  for  adoption  of 
the  budget.  We  must  put  a  check  rein  on 
this  imdisciplined  beast  and  harness  its 
power, 

I  am  concerned  about  unbalanced 
budgets  and  no  less  concerned  when  thev 
are  caUed  "full  employment"  budgets  oV 
"unified"  budgets  or  qualified  with  some 
other  adjective.  No  matter  how  con- 
cerned I  am  about  the  fact  of  an  unbal- 
anced budget  in  peacetime,  what  con- 
cerns me  even  more  is  that  the  American 
people  and  their  representatives,  bv  and 
large,  do  not  really  care  very  much  that, 
in  times  of  peace  and  relative  prosperitv, 
their  Government  is  going  in  the  red 
deeper  and  deeper  every  year.  Instead  of 
delegations  demanding  more  spending, 
we  ought  to  be  receiving  delegations  out- 
raged about  fiscal  irresponsibility  on  the 
part  of  both  the  executive  and  legislative 
branches   of  government.   Even   if   the 


President's  1974  budget  is  adopted  with- 
out an  increase  and  if  revenues  come  in 
to  the  penny,  the  deficit  will  come  to  over 
$12^3  billion.  That  means  in  1975  we 
will  have  to  pay  about  $750  million  in  in- 
terest on  that  one  deficit  increment 
alone.  Each  man,  woman,  and  child 
would  pay  in  1975  the  sum  of  $122  just  to 
pay  the  interest  on  the  accumulated  na- 
tional debt. 

It  belabors  the  obvious  to  say  taxing 
and  spending  ought  to  be  looked  at  to- 
gether and  that  there  ought  to  be  some 
similarity  between  the  two  totals.  It  also 
belabors  the  obvious  to  say  appropria- 
tions bills  ought  to  be  enacted  before  the 
start  of  the  year  to  which  they  apply. 
Now,  we  can  debate  at  length  as  to  how- 
to  achieve  the  goals  of  a  balanced  budget 
and  an  efficient  method  of  enacting  that 
budget  in  a  timely  mamier,  but  that 
debate  will  reach  a  dead  end  unless  Con- 
gress and  the  President  make  a  commit- 
ment to  these  goals.  There  is  no  real 
point  in  our  discussion  unless  we  begin 
with  a  commitment  to  do  one  of  two 
things — either  to  reduce  spending  to  the 
level  of  anticipated  receipts  or  raise  re- 
ceipts to  the  level  of  spending. 

At  the  very  least,  we  should — at  an 
early  date  in  each  session — set  for  our- 
selves a  limit  on  either  or  both  of  spend- 
ing and  new  budget  authority,  plus  debt, 
and  do  so  in  such  a  manner  as,  perhaps 
with  some  qualification  as  to  the  rate  of 
employment,  to  produce  at  least  a  bal- 
anced budget  on  a  unified  basis. 

If  we  are  to  continue  the  budgetary 
pohcy  of  predicting  revenues  on  the 
basis  of  4  percent  unemployment,  the 
so-called  "full-employment  budget," 
then  I  respectfully  suggest  that  our  goal 
should  not  be  merely  to  balance  reve- 
nues if  full  employment  is  reached,  but 
to  produce  then  a  surplus  of,  say,  $10 
billion.  If  the  best  we  can  expect  is  to 
break  even,  then  not  only  will  the 
chances  of  doing  so  be  slim,  but  there 
wUl  never  be  a  surplus  realized  even  in 
the  best  of  years  to  help  offset  the  in- 
debtedness of  the  leaner  years.  If  our 
pohcy  is  to  absorb  part  of  the  impact  of 
a  recession  In  the  lean  years,  then  in 
boom  years  when  the  economy  is 
healthy,  we  must  target  our  budget  to 
realize  a  surplus.  * 

The  decision  is  ours,  in  the  Congress, 
to  make.  We  can  either  g^t  a  hold  on  the 
scruff  of  our  collective  neck  and  put 
some  order  into  our  fiscal  Ufe,  or  we  can 
continue  on  a  path  of  congressional  ab- 
dication to  the  point  we  may  as  well 
abdicate  our  seats  as  well  as  our  respon- 
sibilities. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CONLAN.  I  jield  to  tlie  gentle- 
man from  Illinois  (Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

I  express,  first  of  all,  regret  that  the 
rows  in  this  Chamber  cannot  be  filled 
with  Members  on  both  sides  of  the  aisle 
listening  to  this  very  excellent  discussion 
of  this  extremely  important  topic. 

I  certainly  want  to  join  the  others  to- 
day who  have  expressed  appreciation  for 
the  initiative  and  for  the  efforts  which 
are  being  made  by  the  Republican  fresh- 


men Members  of  the  93d  Congress  in 
debating  this  very  important  topic. 

As  someone,  I  think,  remarked  a  mo- 
ment ago,  certainly  if  we  are  going  to 
get  reform,  badly  needed  reform  in  this 
area  of  budgetary  procedure,  it  will  have 
to  be  on  a  bipartisan  basis.  We  art,  as  we 
saw  earlier  this  afternoon,  very  much  a 
minority  in  this  House,  and  yet  the  initia- 
tive has  to  come  from  somewhere.  I  think 
these  gentleman  are  to  be  congratulated 
on  asserting  this  kind  of  initiative. 

Mr.  Speaker,  I  would  ask  unanimous 
consent,  in  connection  with  these  brief 
remarks  which  I  have  just  made,  to  in- 
clude for  the  Record  some  figures  that 
my  staff  has  assembled  for  me  which  in- 
dicate that  when  we  talk  about  impound- 
ment of  Federal  funds,  percentagewise, 
the  largest  percentage  of  Federal  outlays 
to  be  impounded  has  been  in  the  area  of 
defense,  in  the  area  of  public  works. 

It  has  not  been  in  this  area  of  hu- 
man resources.  I  believe  it  would  be  in- 
teresting to  spread  those  figures  on  the 
Record  of  these  proceedings,  so  that  the 
many  more  who  will  read  the  Record  of 
this  discussion  tomorrow  and  the  days 
to  come  wUl  be  aware  of  them.  I  be- 
lieve those  figures  to  a  very  great  extent 
will  show  that  this  whole  issue  of  im- 
poundment has  been  drawn  across  the 
trail  of  fiscal  responsibility  pretty  much 
as  a  red  herring.  It  serves  the  purpose, 
really,  of  detracting  our  attention  from 
what  ought  to  be  our  principal  goal  in 
this  endeavor,  and  that  is  to  reform  the 
archaic  procedures  by  which  we  pres- 
ently deal  with  this  vast  and  complex 
budget. 

Again  I  congratulate  all  of  those  who 
are  here  today  taking  part  in  this  dis- 
cussion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 
There  was  no  objection. 
Mr.  RINALDO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONLAN.  I  yield  to  the  gentleman 
from  New  Jersey  (Mr.  Rinaldo). 

Mr.  RINALDO.  Mr.  Speaker,  as  a 
freshman  Member  of  the  House  who 
came  directly  to  the  Congress  from  serv- 
ice in  a  State  legislature,  the  realization 
that  Congress  does  not  have  an  effective 
budget  control  process,  that  individual 
Members  of  Congress  do  not  have  the 
opportunity  to  review  and  act  upon  the 
budget  as  a  whole,  and  that  there  is  no 
procedure  for  coordinating  spending  leg- 
islation with  revenue  legislation  disturbs 
me  greatly. 

Most  of  us.  of  course,  were  aware  in 
an  academic  sense  that  such  deficiencies 
existed  in  the  legislative  process.  But 
even  brief  service  in  this  body  has  served 
to  make  us  painfully  aware  of  just  how 
disabling  the  absence  of  a  budget  con- 
trol process  can  be. 

It  deprives  us  of  the  ability  to  msJce 
rational  spending  and  taxing  decisions. 
It  prevents  us  from  making  considered 
choices  among  a  multitude  of  competing 
proposals  for  Federal  financial  assist- 
ance. 

It  handicaps  us  in  the  task  of  reorder- 
ing national  priorities. 
It  encourages  legislative  irresponsi- 
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b  lity  in  voting  on  individual  spending 
a^id  taxing  bills. 
It  denies  us  the  opportunity  to  see  in 
meaningful  way  the  effect  on  national 
e(  onomic  policy  of  our  individual  actions 
oi  separate  appropriations  bills. 

In  an  almost  literal  sense,  it  focuses 
otr  attention  on  so  many  trees  that  we 
f ^il  to  see  the  forest. 

It  tends  to  hold  out  promises  to  the 
Ajnerican  people  on  which,  ultimately, 
;  are  unable  to  deliver. 
It  denies  to  the  people,  even  more  than 
td  ourselves,  the  understanding  of  con- 
giessional  action  which  is  necessary  for 
informed  political  judgments  in  a  demo- 
cijatic  society. 

It  transfers,  in  effect,  a  measure  of 
authority  to  the  executive  branch  which 
cc  nstitutionally  belongs  to  the  legislative 
blanch. 

It  encourages  unproductive  rivalry  and 
di  strust  between  the  two  Houses  of  Con- 
giess  and  between  the  Appropriations 
Ciimmittee  and  those  committees  which 
re  port  legislation  authorizing  •'backdoor" 
sf  endin?. 

Congress,  in  brief,  is  paying  a  heavy — 
ar  d  unnece.ssarj' — price  for  its  refusal 
in  the  past  to  reform  its  procedures  in 
this  area  and  to  adopt  a  comprehensive 
st(p-by-step  method  of  controlling  ex- 
penditures and  revenues,  a  method 
wliich,  after  careful  study,  will  establish 
a  firm  and  binding  limit  to  Federal 
?nd!ng  overall  each  year. 
The  analogy  between  State  legislative 
prpcedures  and  the  legislative  process 
Congress  cannot  be  a  perfect  one,  but 
may  be  instructive.  In  New  Jersey,  for 
expmple,  the  State  constitution  requires 
Governor  to  send  to  the  legislature, 
the  legislature  to  enact  a  balanced 
bu^iget,  with  anticipated  revenues  match- 
anticipated  expenditures.  As  a  con- 
sequence, the  legislature  as  well  as  the 
emor  mu5t  review  and  act  on  the 
bitlget  as  a  whole. 

'io  such  constitutional  requirement  is, 
should  be.  Imposed  on  the  Congress  or 
President.  Federal  budgetary  policy 
a  direct  and  often  controlling  impact 
the  Nation's  economy,  and  it  may 
sotietimes  be  necessary-  to  enact  deficit 
budgrets  as  a  means  of  combating  unem- 
ployment, increasing  the  money  supply, 
stimulating  economic  growth. 
or  this  ver>-  reason,  however — be- 
ise  congressional  decisions  on  the 
get  directly  affect  the  economic 
hefelth  of  the  countrj- — these  decisions 
shpuld  be  made  on  a  more  rational  basis 
n  is  now  possible.  If  it  is  important 
a  single  State  to  exercise  effective 
irol  of  its  budget,  then  it  is  immeas- 
bly  more  vital  for  the  National  Gov- 
eritment  to  do  so. 

here  are  grounds  for  encouragement. 
Speaker— in  the  appointment  and 
interim  report  of  the  Joint  Study 
Cohimittee  on  Budget  Control,   in  the 
determination  of  many  Mem- 
to  support  reform,  and  in  the  activl- 
of  our  colleagues  who  are  participat- 
in  this  special  order — that  Congress 
1  irepared  to  deal  with  the  budget  con- 
problem  this  year. 
As  a  member  of  the  five-man  commit- 
tee appointed  by  my  freshman  Republi- 
caii  colleagues  to  study  this  problem,  I 


m 
it 


th; 

and 


or 
th' 
has 
on 


ani 


ca 
bub 


th 
fo; 
con 
urii 


Mi 

th< 

Co 

exi  iressed 

bei  s 

tie; 

Ini 

is 

trd 


have  submitted  the  outlines  of  a  proposal 
which  I  hope  may  have  some  merit. 
While  it  corresponds  In  general  terms 
with  many  of  the  guidelines  suggested  by 
the  joint  committee,  It  also  includes  sev- 
eral individual  features  which  I  believe 
are  significant. 

The  budget  control  procedures  I  siig- 
gest  focus  on  the  creation  of  House  and 
Senate  budget  committees,  as  do  miiny 
similar  proposals.  My  own  proposal  calls 
for  a  committee  of  17  members,  10  from 
the  majority  and  seven  from  the  mi- 
nority. While  members  of  the  Appropria- 
tions and  Ways  and  Means  Committee 
would  predominate,  with  five  from  each 
committee  on  the  Budget  Committee,  it 
would  broaden  the  membership  to  in- 
clude one  member  designated  by  the 
Speaker  and  two  each  from  the  three 
standing  committees  which  In  the  pre- 
vious session  authorized  the  highest 
amounts  of  "backdoor"  spending.  Given 
the  extensive  authority  the  proposed  new 
budget  committees  will  have,  and  the 
relative  decline  in  the  authority  of  other 
committees,  I  would  argue  that  It  is 
crucial  to  assure  as  broadly  representa- 
tive a  membership  as  possible,  without 
foregoing  the  obvious  advantages  of  the 
expertise  of  the  taxing  and  appropriat- 
ing committees. 

And  to  fiu-ther  assure  a  high  degree 
of  representativeness,  I  would  propose 
that,  except  for  the  designee  of  the 
Speaker  and  the  chairmen  and  ranking 
minority  members  of  the  Appropriations 
and  Ways  and  Means  Committees,  thp 
remaining  members  of  the  Budget  Com- 
mittee be  elected  by  the  members  of  the 
committees  they  would  represent.  This 
would  serve  both  to  maximize  the  quality 
of  the  new  committee  and  increase  the 
confidence  of  our  colleagues  in  its  work. 
The  work  of  the  budget  committee, 
under  this  proposal,  would  be  carried  out 
in  two  stages.  The  first  stage,  the  prep- 
aration of  a  preliminary,  nonblndlng 
budget  should  take  place  in  early  March 
following  overview  hearings  by  the  Ap- 
propriations, Ways  and  Means,  and  Joint 
Economic  Committees  in  their  respective 
areas  of  budget  jurisdiction,  and  consul- 
tations with  other  standing  committees 
having  jurisdiction  over  major  spending 
programs. 

Indeed,  there  is  every  reason  to  hope,  if 
not  to  require,  that  all  standing  commit- 
tees would  conduct  such  preliminary 
overview  hearings.  It  would  not  only  in- 
crease the  value  of  their  advice  to  the 
budget  committees,  but  would  also  assist 
them  in  organizing  their  own  legislative 
schedules  and  priorities  in  a  more  orderly 
fashion. 

It  is  Important  to  emphasize  three 
things  about  the  budget  committee's  pre- 
liminary budget  resolution: 

First,  it  would  not  be  binding.  Expendi- 
ture and  revenue  figures  would  be  ad- 
visory only— targets,  if  you  v-iii_both  to 
aim  for  and  to  shoot  at.  The  integrity  of 
the  legislative  process  requires  that 
budget  and  related  legislative  recom- 
mendations continue  to  be  subjected  to 
the  most  careful  study  by  the  responsible 
committees,  that  these  committees  and 
members  generally  be  assured  the  oppor- 
tunity to  consider  alternative  proposals, 
and  that  the  general  public  itself  be  given 


adequate  time  to  understand  what  is  be- 
ing proposed  and  to  express  their  views. 

Second,  the  resolution  em'aodying  the 
budget  committee's  preliminarj-  expendi- 
ture and  revenue  recommendations 
would  be  sub.iect  to  debate  and  amend- 
ment in  both  Houses  of  Congress.  Only 
in  this  way  can  there  be  an  open  expres- 
sion of  Members'  choices  and  preferences 
at  a  crucial  stage  of  the  budget  control 
process.  Only  in  this  way  can  a  true  con- 
sensus be  reached — a  voluntary  con- 
sensus, not  an  imposed  one. 

Third,  the  experience  of  reaching  this 
consensus — aven  at  the  preliminary 
stage — will  serve  the  related  purpose  of 
acquainting  members  of  the  standing 
committees  with  a  workable  idea  of  how- 
far  each  body  is  likely  to  go  in  viewing 
the  results  of  their  own  subsequent  com- 
mittee actions.  In  other  words,  it  will 
help  set  useful  guidelines  for  committee 
decisions  on  spending  proposals. 

The  second,  and  final,  stage  of  the 
budget  control  process  would  occur  im- 
mediately after  House  passage  of  the 
final  regular  appropriations  bills,  or  no 
later  than  July  1.  Following  a  review  of 
expenditure  and  revenue  estimates,  the 
latest  economic  projections,  and  congres- 
sional action  on  spending — both  appro- 
priations and  backdoor — and  revenue 
bills,  the  budget  committee  would  pre- 
pare final  budget  legislation. 

This  legislation,  which  would  have  the 
effect  of  law  upon  enactment,  would  set 
final  figures  for  both  expenditures  and 
revenues  and  woiild  make  whatever  spe- 
cific changes  in  previously  enacted  legis- 
lation might  be  required  to  meet  the 
overall  amounts. 

Once  again,  the  Budget  Committees 
recommendations  would  be  subject  to  de- 
bate and  amendment  on  the  floor.  Here, 
the  procedure  to  be  followed  is  crucial. 
First,  Members  would  debate  and  vote 
on  the  overall  budget  totals.  Then,  in 
considering  amendments  to  the  commit- 
tee's proposed  changes  in  previously  en- 
acted bUls.  any  such  amendment  increas- 
ing spending  for  a  particular  program 
must  include  an  equal  reduction  in  one 
or  more  other  programs  so  that  overall 
totals  would  remain  the  same.  A  similar 
requirement  would  govern  amendments 
to  the  revenue  provisions  of  the  commit- 
tee bill. 

In  the  likely  event  of  differences  be- 
tween House  and  Senate  versions  of  the 
final  budget  legislation,  these  differences 
would  be  resolved,  as  usual,  in  conference 
followed  by  final  approval  by  the  two 
Houses  and  signing  by  the  President. 

Since  this  process  could  be  expected  to 
be  completed  by  mid-summer,  the  ques- 
tion arises  of  what  to  do  in  the  event 
an  emergency  or  other  unusual  circum- 
stance should  dictate  changes  either  In 
specific  program  levels  or  in  the  overall 
budget  totals. 

Under  my  proposal,  such  a  situation 
could  be  handled  in  either  of  two  ways. 
Should  the  Budget  Committee  decide  to 
do  so,  or  should  either  House  by  simple 
resolution  require  it.  the  committee 
would  report  a  supplemental  bill  making 
the  necessary  adjustments  in  overall 
budget  totals  and  In  the  appropriate  pro- 
gram level. 
Otherwise,  any  legislation  initiated  by 
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either  House  which  affected  the  budget 
for  the  current  fiscal  year  would,  under 
revised  rules,  be  required  to  maintain 
the  expenditure-revenue  totals  previ- 
ously agreed  upon  in  the  final  budget 
legislation.  For  example,  a  housing  or 
pollution  bill  could  Increase  spending  in 
one  or  more  programs,  but  that  same 
bill  would  have  to  include  comparable  re- 
ductions in  other  programs  or  be  ruled 
out  of  order. 

Two  advantages  of  overriding  signifi- 
cance, Mr.  Speaker,  would  be  achieved  at 
each  stage  of  this  budget  control  process. 
First,  the  Congress  would  at  each  point 
be  confronted  with  the  need  to  agree  on 
an  overall  budget  strategy,  designed  to 
secure  the  objectives  of  maximum  em- 
ployment and  minimum  inflation.  And  at 
each  stage,  too.  Congress  would  be  re- 
quired to  consider  and  establish  effective 
priorities  in  social  and  economic  policy. 

This  is  the  real  work  of  the  Congress, 
for  which  the  Congress  for  too  long  has 
failed  to  organize  Itself.  By  doing  so  now, 
we  can  take  a  major  step  in  reasserting 
the  constitutional  equality  of  the  legis- 
lative branch  of  the  Government  and  in 
assuring  that  Government  spending — al- 
ways a  key  factor  in  our  economic  well- 
being — will  be  kept  firmly  in  control. 

Mr.  TO  WELL  of  Nevada.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CONLAN.  I  yield  to  the  gentleman 
from  Nevada  (Mr.  Towell)  . 

Mr.  TOWELL  of  Nevada.  Mr.  Speaker, 
during  the  last  several  weeks  my  staff 
and  I  have  checked  the  Congressional 
Record,  and  I  find  that  every  respon- 
sible leader  on  both  sides  of  the  political 
aisle,  Democrats  and  Republicans  in  the 
House  of  Representatives  and  in  the  U.S. 
Senate,  have  called  for  congressional  re- 
form. 

Unfortunately,  Mr.  Speaker,  I  think 
many  of  us  who  are  freshmen  feel  that 
this  has  been  lip  service,  merely  a  way 
to  appease  the  public. 

Mr.  Speaker,  I  believe  the  majority  of 
the  American  public,  including  my  con- 
stituents in  Nevada  and  others  through- 
out this  cotmtry,  are,  indeed,  fed  up  with 
political  bickering  amongst  Republicans 
and  Democrats.  They  are  not  concerned 
about  our  fight  regarding  whether  the 
President  has  taken  too  much  power  or 
whether  he  has  not  taken  too  much 
power.  They  are  calling  for  true  con- 
gressional reform.  They  say,  and  I  say. 
that  the  people  who  represent  them  at 
the  Federal  level  have,  indeed,  gone  be- 
yond all  bounds  of  reason  when  they 
pass  bills,  many  fine  bills  and  for  many 
fine  projects,  and  then  steal  away  into 
the  night  and  fail  to  pass  a  measure  to 
pay  for  those  projects  and  those  causes. 

Mr.  Speaker,  in  closing,  let  me  say 
that  I  think  we  all,  not  only  the  fresh- 
men class,  but  the  Members  who  have 
been  here  for  many  years,  owe  the  Amer- 
ican public — the  American  public  from 
which  we  collect  umpteen  billions  of 
dollars  worth  of  taxes — we  owe  them  a 
full  return  for  every  tax  dollar  collected. 

Mr.  ABDNOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONLAN.  I  yield  to  the  gentleman 
from  South  Dakota  (Mr.  Abdnor). 

Mr.  ABDNOR.  Mr.  Speaker,  in  the 
great  State  of  South  Dakota  it  is  uncon- 
stitutional for  the  legislature  to  operate 
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the  budget  in  the  red.  Yet,  here  we  sit 
in  the  Congress  paying  lipservice  to 
fiscal  responsibility  with  the  taxpayer's 
dollars.  Is  it  not  time  that  the  Congress 
approached  its  responsibilities  of  setting 
spending  priorities  by  voting  to  keep 
spending  writhin  a  $250  billion  ceiling  as 
the  President  has  requested? 

The  Joint  Committee  on  the  Budget 
is  the  first  and  most  important  step  that 
the  Congress  has  taken  to  give  itself  the 
tools  with  which  to  analyze  budget  re- 
quests. Now  we  must  make  sure  the  com- 
mittee does  the  job  it  was  designed  to 
do  so  the  93d  Congress  can  work*  within 
definable  limits  of  scope  and  need. 

Properly  drafted,  expenditure  limita- 
tions are  the  wheels  to  the  work  wagon 
of  fiscal  sanity.  However,  to  get  the 
wagon  really  rolling  we  have  to  draft 
horses  here  in  the  Congress  that  are 
willing  to  haul  the  budget  wagon  past 
the  gap  of  backdoor  spending,  and  new 
program  authorizations. 

The  people  do  not  want  more  taxes, 
and  I  agree.  We  should  be  grateful  that 
the  President  has  had  the  courage  to 
make  the  Congress  face  up  to  its  fiscal 
responsibilities. 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONLAN.  I  yield  to  the  gentleman 
from  Virginia  (Mr.  Parris). 

Mr.  PARRIS.  Mr.  Speaker,  since  the 
93d  Congress  convened  2  months  ago, 
much  has  been  said  about  the  urgent 
need  for  congressional  reform.  I  rise  to- 
day to  add  my  voice  to  those  who  believe 
serious  reform  is  long  overdue  and  to 
dedicate  myself  to  the  proposition  that  a 
matter  of  first  priority,  and  the  first  ma- 
jor step  in  this  area,  must  be  improved 
congressional  control  over  the  annual 
budgetary  process. 

There  is  no  more  pressing  matter 
facing  this  Congress  than  the  distressing 
national  fiscal  situation  which  has  been 
brought  about,  in  my  opinion,  at  least  in 
part,  by  a  lack  of  adequate  congressional 
budgetary  procedures  and  thereby  direct 
control  over  the  total  expenditures  of 
this  Government. 

Since  the  enactment  of  the  Budget 
and  Accounting  Act  of  1921  "backdoor 
spending"  has  dissipated  the  spending 
authority  of  the  House  Appropriations 
Committee  imtii  today  less  than  50  per- 
cent of  the  total  budget  is  under  the  con- 
trol of  that  committee.  I  think  it  is  more 
than  a  coincidence  that  during  this  50- 
year  period,  as  authority  over  spending 
was  relaxed,  the  Federal  budget  has  re- 
sulted in  a  deficit  37  times  over  that  50- 
year  period. 

The  handwinting  on  the  wall  could  not 
be  plainer.  Lack  of  congressional  control 
and  the  steadily  increasing  size  of  the 
annual  budget  deficits  is  committing  this 
Nation  to  a  frustrating  future  of  un- 
manageable red  ink.  That  is  not  the  kind 
of  future  any  of  us  should  want  for 
America,  and  it  is  a  condition  we  cannot 
long  tolerate. 

Congress  must  act  now  to  protect  the 
financial  security  of  this  Nation  by  re- 
assuming  its  proper  responsibility  over 
the  spending  process.  In  line  with  this 
action,  I  urge  the  enactment  of  legisla- 
tion which  will  establish  a  rigid  armual 
spending  ceiling  which  cannot  be  ex- 
ceeded   by    appropriations,    legislation 


which  has  been  recommended  by  the 
Joint  Study  Committee  on  Budget  Con- 
trol and  which  is  suppoi-ted  unanimously 
by  the  43  freshmen  Repubhcan  Members 
of  this  House  and  a  number  of  our  col- 
leagues on  the  other  side  of  the  aisle. 

We  all  are  aware  of  the  need  for  an 
overall  view  of  spending  priorities  and 
anticipated  revenues,  but  this  view  will 
never  be  available  to  us  imless  w-e  exer- 
cise our  full  authority  over  the  bud^retary 
process  by  establishing  an  expenditure 
ceiling  and  eliminating  extravagance  by 
the  use  of  priority  spending. 

The  Congress  must  set  an  example  of 
thrift  and  soimd  management.  Unless  we 
do  that,  how  can  we  ask  our  constituents 
to  do  more  each  year.  Already  the  tax 
burden  in  this  Nation  is  all  but  intoler- 
able. Businessmen,  farmers,  homeowners 
and  the  elderly  all  see  their  savings  and 
Investments  decrease  in  value  with  each 
passing  year.  Where  does  it  end? 

Let  us  hope  it  ends  here,  in  this  Cham- 
ber, w  ith  the  passage  of  legislation  which 
not  only  reestablishes  congressional  au- 
thority over  runaway  Federal  spending 
but  which  reestablishes  Congress  itself  as 
a  branch  of  Govermnent  wliich  will  not 
forfeit  its  responsibility. 

Mr.  CONLAN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Virgirua  (Mr.  Robert 
W.  Daniel.  Jr.). 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Speaker,  I  share  with  many  of  my  col- 
leagues the  concern  that  the  Congress 
is  in  danger  of  losing  much  bf  its  con- 
stitutional authority  to  the^ecutive  in 
the  areas  of  spending  and  appropria- 
tions. ' 

At  the  same  time,  I  share  the  Presi- 
dent's goal  of  attempting  to  curb  the 
growth  of  the  Federal  budget.  Spending 
by  the  Federal  Government  has  created 
an  inflation-producing  deficit  that  can 
be  eliminated  only  by  increasing  taxes — 
which  I  strongly  oppose — or  by  curbing 
the  gi'owth  of  the  budget. 

The  Congress  can  combine  these 
goals — curbing  the  growth  of  the  Fed- 
eral budget,  and  protecting  the  historic 
constitutional  powers — by  acting  re- 
sponsibly on  spending  bills. 

We  cannot  spend  beyond  a  reasonable 
level  and  then  not  expect  the  President 
to  act  to  control  the  total  level  of  ex- 
penditures. If  the  Congress  is  to  main- 
tain Its  rightful  role  setting  national 
priorities,  it  must  make  those  hard  deci- 
sions on  individual  programs  necessary 
to  keep  the  size  of  the  budget  under 
control. 

We  must  also  make  the  institutional 
changes  that  will  allow  the  Congress  to 
maintain  rational  control  over  the 
budget  process.  As  the  interim  report  of 
the  Joint  Study  Committee  on  Budget 
Control  states — 

The  present  institutional  exrangements  In 
many  cases  appear  to  make  It  Impossible  to 
decide  between  competing  priorities  with  the 
result  spending  Is  made  available  for  many 
programa  where  the  preference  might  have 
been  to  make  choices  and  also  spending 
reductions.  ^^ 

We  should  enact,  therefore,  some  re- 
form like  H.R.  3569  which  I  cosponsored 
with  Representative  Robinson,  that 
would  enable  us  to  set  budget  priorities. 
Failing  any  institutional  change,  we 
must  examine  each  spending  bill  care- 
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time  has  come  when  we  must  take 
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American  people  In  this  body  will  be 
enhanced  considerably. 

Mr.  CONLAN.  Mr.  Speaker,  I  now  yield 
to    the    gentleman    from    Maine    (Mr 

Cohen). 

Mr.  COHEN.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  earlier  today  I  was  told 
the  story  concerning  a  freshman  legis- 
lator who  made  his  maiden  speech,  and 
he  talked  in  such  a  weak  and  Inaudible 
voice  that  many  of  his  colleagues  won- 
dered whether  he  had  lost  his  maiden- 
hood. I. just  hope  that  since  this  is  my 
maiden  speech  you  wiU  not  confuse  the 
strength  of  my  voice  with  the  strength 
of  my  argument,  for  I  would  rather  pre- 
fer the  voice  of  moderation. 

Each  time  I  return  to  my  district,  the 
principal  question  I  am  asked  is.  as  the 
gentleman  from  Texas  (Mr.  Steelman) 
just  talked  about,  whether  Congress  Is 
going  to  win  the  constitutional  confron- 
tation. Who  is  going  to  win  the  battle 
of  the  budget?  I  maintain  the  people 
are  going  to  win  that  particular  battle- 
at  least,  they  have  the  opportunity  t() 
win. 

I  believe  we  can  have  a  very  strong 
executive  and  a  strong  Congress  at  the 
same  time;  they  are  not  mutually  ex- 
clusive bodies. 

We  have  heard  many  who  have  ac- 
cused the  administration  of  making  an 
unprecedented  power  grab,  and  I  too 
share  the  concern  that  too  much  power 
is  being  concentrated  in  the  executive 
branch.  I  also  believe,  however,  in  the 
venty  of  the  observation  that  power  that 
Is  lost  through  force  can  likewise  be  re- 
gained through  force,  but  power  that  is 
lost  by  either  sloth  or  default  may  be  lost 
forever. 

I  think  that  we  have  seen  a  loss  of 
some  power  through  sloth  and  through 
default,  and  that  we  have  the  power  to 
regain  it  provided  we  are  willing  to  ac- 
cept the  responsibUlty  that  attends  the 
existence  and  the  exercise  of  power. 

I  remember  that  Warren  G.  Harding 
once  said  that  in  the  final  analysis  gov- 
ernment is,  after  aU,  a  very  simple 
thing.  And  this  prompted  Felix  Frank- 
furter at  the  time  to  retort  that  there 
never  was  a  more  pathetic  misapprehen- 
sion of  responsibility  than  Harding's 
statement. 

I  think  we  all  know  that  government 
Is  not  a  simple  nmtter;  it  Is  a  complex 
matter,  and  demands  the  attention  and 
abilities  of  our  most  dedicated,  most 
able,  most  gifted  and.  above  all,  most 
responsible  men  and  women. 

I  think  if  definition  is  necessary  that 
some  of  the  Members  might  agree  in  the 
view  that  one  Governor  recently  ad- 
vocated, that  government  Is  much  like  an 
Infant's  alimentary  canal— it  has  a 
healthy  appetite  at  one  end,  and  little 
sense  of  responsibility  at  the  other. 
I  speak  in  earnest  and  not  in  jest  be- 
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pectations  well  beyond  the  pale  of  pos- 
sible governmental  perfommnce. 

I  happen  to  believe  that  persistent  fail- 
ure, no  matter  how  high  our  goals  are 
or  may  be,  will  inevitably  breed  frustra- 
tion, so  I  think  we  have  started  on  the 
right  answer;  that  is,  to  take  action  to 
finally  bring  our  budget  into  focus  and 
to  talk  realistically.  I  would  like  to  con- 
clude briefly  with  the  final  paragraph  of 
a  recent  article  in  a  well  known  news- 
paper. It  says: 

Congress  can  either  contribute  greatly  to- 
ward »  constructive  and  flscally  sane  budg- 
et, or  It  can  muff  the  Job.  Before  it  can  make 
a  positive  contriboition,  however.  It  must 
straighten  out  Its  own  absurd,  and  self- 
defeating  budgetary  and  revenue  procedures. 
The  present  non-system  parcels  out  the 
budget  In  so  many  directions  that  the  over- 
all budget  picture  Is  lost  sight  of  and,  with 
It.  any  real  control.  If  Congress  wishes  to  re- 
gain Its  constitutional  powers,  It  would  do 
well  to  make  a  start  at  precisely  this  point. 

Mr.  CONLAN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Illinois  (Mr 
O'Brien)  . 

Mr.  O'BRIEN.  Mr.  Speaker,  as  a  for- 
mer member  of  a  State  legislature,  the 
Illinois  General  Assembly,  I  find  the  fail- 
ure of  Congress  to  set  up  adequate  budg- 
et controls  utterly  incomprehensible 

This  failure  is  the  crux  of  the  current 
controversy  between  the  administraUon 
and  Congress  over  the  President's  im- 
poundment of  funds. 

The  Constitution  gave  the  power  of 
the  purse  to  Congress.  U  we  have  allow- 
ed that  power  to  slip  away,  it  is  our  own 
fault.  For  many  years  Congress  has  been 
spending  the  taxpayers'  money  with  little 
regard  for  effects  on  our  national  econ- 
omy or  the  International  monetary 
situation. 

Why  have  not  we  established  overall 
budget  control  procedures?  I  have  not 
found  anybody  yet  who  can  give  me  a 
sensible  answer  to  that  question    Back 
in  Springfield,  the  first  order  of  busi- 
ness is  t^e  adoption  of  a  budget  that 
fixes  a  ceiling  over  total  expenditures  of 
the  State  government.  But  here  in  Wash- 
ington, it  works  differently.   The- first 
and  last  time  that  Congress  takes  even 
a  quick  look  at  the  budget  as  an  inte- 
grated whole  is  when  the  budget  message 
arrives  each  January  from  the  White 
House.  On  Capitol  Hill  the  administra- 
tion's budget  requests  are  broken  down 
mto    segments    by    the    Appropriation 
Committees  and  parceled  off  to  subcom- 
mittees whose  members,  through  years 
of  experience,  develop  impressive  exper- 
tise in   the   financial   problems  of  the 
agencies  and  programs  within  each  sub- 
commitee's  jurisdiction,  but  their  final 
product— the    departmental    appropria- 
tion bills— are  brought  to  the  floor  and 
voted  on  as  separate  spending  actions. 
There    is    no    correlation    between 
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IS    no    correlation    between    the 

_        _     spending  called  for  in  these  bills  and  the 

cause  never  in  the  history 'of 'this  twm-.j£^y^^^"^^ '"^^^'^"^s  anticipated  duri^ 

try  have  our  people  been  more  concerned  ^^^       ^  ^'^^^  ^'^^^  ^^^  spending  wiU 

"     '  °ccur.  There  is  no  overall  spending  limit 

under  which  the  expenditures  called  for 
in  the  unrelated  funding  bills  must  fall. 
Mr.  Speaker,  if  a  man  of  Irish  origins 
may  be  allowed  to  resort  to  the  English 
style  of  understatement,  this  is  a  very 
untidy  situation. 

We  must  put  our  house  in  order.  We 
must  act  to  restore  the  faith  of  the  peo- 


try  have  our  people  been  more  concerned 
about,  more  critical  of,  more  disen- 
chanted with,  or  more  alienated  from  the 
various  institutions  which  exist  to  bring 
order.  eflBciency.  and  service  to  those 
whose  dollars  support  them.  I  think  we 
by  and  large  have  contributed  to  the 
problem  by  overpromising  and  under- 
performing.  We  have  raised  public  ex- 
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pie  in  their  representative  government. 
Do  not  blame  President  Nixon  for  his 
attempt  to  reduce  the  outflow  of  Federal 
fimds  to  more  manageable  dimensions. 
Do  not  blame  previous  Presidents  for 
their  role  In  the  proliferation  of  pro- 
grams that  eat  up  our  tax  funds.  Do  not 
blame  the  spending  lobbies  so  evident  in 
Washington  this  year.  No,  my  colleagues 
on  both  sides  of  the  aisle,  you  and  I,  and 
our  predecessors  in  this  House  and  in  the 
other  body  across  the  Capitol,  are  mainly 
responsible  for  the  situation  we  find  our- 
selves in  today. 

While,  as  a  Republican.  I  cannot  help 
but  remark  on  the  fact  that  my  party 
has  been  in  the  minority  in  Congress  dur- 
ing 38  of  the  last  42  years,  I  do  not  be- 
lieve we  should  make  this  lack  of  fiscal 
responsibility  a  partisan  matter.  Early 
this  year  the  Joint  Committee  on  Budget 
Control  began  its  work.  Created  by  the 
last  Congress,  the  joint  committee,  after 
only  a  month's  work,  has  agreed  on  cer- 
tain general  principles.  At  this  point.  I 
quote  verbatim  from  the  joint  commit- 
tee's first  tentative  recommendation 
from  Its  interim  report  dated  Febru- 
ary?, 1973:    ' 

There  should  be  a  mechanism  for  Congress 


(a)  determine  the  proper  level  of  expend- 
itures for  the  coming  fiscal  year  after  lull 
consideration  of  the  fiscal,  economic,  mone- 
tary and  other  factors  Involved; 

(b)  provide  an  overall  celling  on  expend- 
itures and  on  budget  authority  for  each 
year;  and 

(c)  determine  the  aggregate  revenue  and 
debt  levels  which  appropriately  should  be  as- 
sociated with  the  expenditure  and  budget  au- 
thority limits. 

I  believe  that  this  is  a  recommendation 
upon  which  we  can  all  agree.  The  joint 
committee  has  made  a  good  start.  Let  us 
help  It  finish  the  job  by  our  encourage- 
ment and  support  for  procedures  that 
will  show  we  mean  business  when  we  talk 
about  living  within  our  means  as  a 
nation. 

Mr.  CONLAN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Cormecticut  (Mr. 
Sarasin) . 

Mr.  SARASIN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I,  too,  wish  to  join  my 
colleagues  on  both  sides  of  the  aisle  in 
the  effort  we  see  starting  here  today. 
Let  us  hope  that  the  effort  goes  on  for 
a  long  distance  from  here.  All  of  us  have 
received  a  great  deal  of  mall,  and  cer- 
tainly we  have  read  the  rhetoric  about 
the  terrible  things  the  President  is  doing 
In  the  impoundment  of  funds.  I  think 
we  know  better.  The  question  really  Is 
not  what  the  President  has  done;  it  is 
what  the  Congress  has  not  done.  We 
really  simply  have  not  exercised  our  re- 
sponsibility as  Members  of  this  body. 
We  do  have  the  responsibility  of  creat- 
ing and  promulgating  a  budget.  We  have 
abandoned  that  over  the  years,  and  we 
now  see  that  the  President  feels  that  he 
has  to  operate  in  the  manner  in  which 
he  has  operated. 

Senator  Scott  said  the  other  day  that 
if  Congress  cannot  add.  the  President 
will  subtract  so  taxes  do  not  multiply. 
I  think  this  is  a  pretty  profound  state- 
ment, so  I  think  what  we  see  today  here, 
with  the  bipartisan  effort  by  Members 


on  both  sides  of  the  aisle,  is  Indeed 
healthy  and  will  go  a  long  way  toward 
restoring  the  balance  of  power  and  the 
ability  of  this  body  to  operate  effec- 
tively in  the  three  branches  of  Govern- 
ment. 

I  thank  the  gentleman  for  yielding. 

Mr.  CONLAN.  I  thank  the  gentleman 
from  Connecticut. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Michigan  (Mr.  Hitber). 

Mr.  HUBER.  Mr.  Speaker,  like  the 
weather,  everybody  talks  al>out  fiscal 
responsibility,  but  nobody  does  anything 
about  it.  This  resolution  demanding  fiscal 
responsibility,  signed  by  many  of  the 
new  congressional  class  of  93,  is  perhaps 
the  most  encouraging  sign  to  the  over- 
burdened, overtaxed,  and  overregulated 
citizens  of  our  country.  This  unified 
bipartisan  effort,  if  adhered  to  by  Its 
original  sponsors  and  if  supported  by 
those  who  repeatedly  preach  fiscal  re- 
sponsibiUty,  could  be  the  turning  point 
in  our  Government's  history  to  one 
of  action  instead  of  talk  when  dealing 
with  budgeting  matters  and  spending 
programs. 

Mr.  CONLAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  for  his 
remarks. 

Mr.  Speaker,  I  yield  now  to  the  gentle- 
man from  South  Carolina  (Mr.  Yotrac). 

Mr.  YOUNG  of  South  Carolina.  Mr. 
Speaker,  first  of  all  I  think  It  would  be 
well  to  congratulate  the  president  of  the 
freshman  class,  the  gentleman  from 
Arizona  (Mr.  Conlan)  who  provided  the 
leadership  to  give  us  this  platform  this 
afternoon. 

We  say  that  we  are  freshmen  Con- 
gressmen and,  therefore,  we  do  not  have 
a  great  deal  of  power  to  do  anything 
in  this  Congress,  but  together  as  fresh- 
men Congressmen  we  can  do  a  great  deal. 

I  think  it  is  well  to  note  that  we  are 
fiscally  responsible  in  most  of  our  State 
legislatures,  we  are  fiscally  responsible 
in  our  own  businesses  and  we  feel  it 
would  be  important  here  and  now  to  be 
fiscally  responsible  in  this  Congress. 

I  flew  in  World  War  II  under  the  com- 
mand of  a  General  Kennedy  and  he  had 
a  saying  in  his  headquarters  I  am  re- 
minded of  this  afternoon.  He  was  faced 
with  the  Japanese  Imperial  Air  Force  and 
the  outlook  was  bleak,  as  it  is  for  us 
here  this  afternoon.  We  are  so  few  with 
such  a  tremendous  ta!sk  ahead  of  us.  He 
had  this  slogan:  The  difficult  we  do  right 
away,  the  impossible  takes  a  little  longer. 

Mr.  Speaker,  with  this  attitude  and 
this  outlook  I  feel  together  we  can  make 
our  mark  felt  on  this  Congress.  Mr.  Presi- 
dent, if  you  will  continue  to  lead  us,  I 
believe  we  can  accomplish  the  goal  ahead. 

Mr.  CONLAN.  Mr.  Speaker,  I  appre- 
ciate the  kind  remarks  of  the  gentleman 
from  South  Carolina,  but  I  think  it  Is 
only  fair  that  all  the  Members  of  the 
freshman  class  on  the  Republican  side 
be  given  great  credit  for  this,  and  our 
respect  goes  to  those  Members  on  the 
Democratic  side  who  have  joined  with 
us  on  this  venture.  I  think  particular 
credit  belongs  to  the  gentleman  from 
Colorado  (Mr.  William  Armstrong)  who 
in  our  freshmen  group  provided  the  in- 
spiration for  the  excellent  breakthrough 
on  which  we  are  embarked. 


At  this  time  Mr.  Speaker.  I  yield  to 
the    gentleman    from  Mississippi  WMr. 

LOTT). 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  from  Arizona  for  yielding. 

I,  too,  would  like  to  join  my  colleague, 
the  gentleman  from  South  Carolina,  in 
congratulating  the  President  and  the 
committee  of  five  who  made  this  oppor- 
tunity possible  for  us  to  speak  here  this 
afternoon.  I  think  it  particularly  sig- 
nificant that  the  overwhelming  majority 
of  the  new  Members  of  Congress  are 
taking  this  opportunity  to  say  that  the 
No.  1  issue  in  the  minds  of  the  people 
of  this  coimtry  is  the  budget  and  fiscal 
responsibility.  After  all,  I  think  it  would 
be  very  easy  to  assume  that  we  are  the 
ones  most  conscious  and  most  sensitive 
to  the  desires  of  the  people  and  we  are 
looking  very  closely  at  what  the  people 
say  and  what  our  mail  is  saying : 

I  fear  more  what  we  are  doing  to  ourselves 
here  in  this  country  than  I  fear  the  threat 
of  Invasion  by  any  foreign  power.  Commu- 
nist or  otherwise.  I  fear  what  we  are  doing 
to  ourselves  In  the  area  of  economics.  I  fear 
what  Inflation  can  do,  and  Is  doing,  to  our 
cherished  form  of  government. 

Mr.  Speaker,  those  are  not  my  words. 
That  eloquent  appraisal  was  spoken  here 
on  the  floor  of  the  House  of  Representa- 
tives countless  times  by  my  distinguished 
predecessor,  former  Congressman  Wil- 
liam M.  Colmer.  Mr.  Colmer  spoke  those 
very  words  20  years  ago.  Twenty  years 
and  in  his  farewell  speech,  yet  the  mes- 
sage still  rings  agonizingly  true  today. 
Federal  spending  can.  and  will  eat  at  the 
very  center  of  our  democratic  society. 
An  irresponsible  bureaucracy  devoured 
France.  It  is  a  cancer  that  can  squeeze 
the  very  life  out  of  any  form  of  govern- 
ment. It  can  kill  America. 

But  it  is  the  American  way  of  life,  Mr. 
Speaker,  to  protect  ourselves  if  we  find 
ourselves  in  danger.  The  time  has  come 
for  us  to  protect  our  form  of  govern- 
ment, protect  our  future.  The  time  has 
come  for  Congress  to  cease  excessive  talk 
about  excessive  Government  spending: 
Cease  the  talk  and  start  the  action.  We 
must  take  sound,  reasonable  steps  now 
if  we  are  to  restore  fiscal  sanity.  We 
must  take  that  action — even  if  it  hurts. 
And  it  will  hurt. 

We  are  aflBuent  here  in  America.  We 
usually  get  everything  we  ask  for.  But  if 
we  are  to  protect  our  aflBuence.  if  we  are 
to  guarantee  the  future  for  our  children, 
we  must  tighten  our  belts  now.  We  must 
put  our  feet  firmly  back  on  the  ground 
and  look  down  the  long,  hard  road  that 
lies  ahead. 

And  we  all  know,  Mr.  Speaker:  each 
of  us  knows  that  the  overwhelming  ma- 
jority of  people  in  this  country  want  this 
Government  to  retuTi  to  a  sound,  reason- 
able, workable  economy.  The  American 
people  want  to  curb  waste  and  IneflQ- 
ciency  in  the  bureaucracy  that  engulfs 
our  cherished  form  of  Government.  The 
American  people  want  it.  You  know  it.  I 
know  it.  And  they  know  we  know. 

We  have  simply  reached  the  point 
where  the  Government  can  no  longer 
support  the  people.  The  people.  Mr. 
Speaker,  must  now  support  the  Govern- 
ment. 

Congress,  too,  must  support  the  Gov- 
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eminent  if  Congress  wants  to  mold  a 
liv2  ble,  workable,  free  world  for  our  chil- 
drei. 

So  let  us  take  time — even  for  just  a 
mopient — to  think,  seriously  think,  about 
we  are  doing  to  ourselves  and  to 
country  each  time  we  vote  to  in- 
Federal  spending.  Think  about  it 
and  hard. 

is  a  sobering  thought,  Mr.  Speaker, 
the  time  has  come  for  Congress  to 
ret4m  to  sober,  meaningful,  rational  ac- 
tior ,. 
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CONLAN.  Mr.  Speaker,  I  might 
here  that  the  speeches  and  remarks 
debate  this  afternoon  by  the  young- 
Members  of  Congress  perhaps  graph- 
illustrated  their  feelings  this  af ter- 
when   the  new   electronic  voting 
em  in  the  House  went  out  of  com- 
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were  appalled,  even  though  most 

have  sat  in  the  galleries  on  previous 

occtisions — we  were  absolutely  appalled 

here  on  tlie  floor  this  afternoon 

the  extended  time — nigh  up  to  an 

— to  conduct  a  rollcall.  We  wondered 

cjurselves  how  many  years  it  took  this 

to  come  to  the  realization  that  it 

sholild   introduce   an   electronic   voting 

.•  to  speed  up  the  process  and  to  better 

utilize  the  Members'  time. 

any  State  legislatures  have  had  this 

20  or  30  years.  We  were  appalled 

the  Congress  has  not  pulled  itself 

y  its  own  bootstraps  in  instituting  a 

budgetary  staffing  system  to  cooperate 

those  depai-tments  and  keep  them 

using  and  often  eating  up  the  tax- 

s'  hard-earned  money. 
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THE   BUDGET   SITUATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
mai  from  Arizona  (Mr.  Conlan)  is  rec- 
ogn  zed  for  60  minutes. 

N:  r.  CONLAN.  Mr.  Speaker,  I  now  yield 
to     he   gentleman   from   Indiana    (Mr. 

HUI  NUT  t  . 

Mr.  HUDNUT.  Mr.  Speaker,  I  thank 
gentleman  very  much  for  yielding 


rie. 

IVr 


.  Speaker,  I  thought  I  was  going  to 
be  t  he  caboose  of  one  train,  but  Instead 
I  am  going  to  be  the  engine  of  another, 
lot  of  Americans  in  my  district  are 
afraid  that  our  Nation,  like  the  fellow  in 
rudderless  boat  floating  down  the 
Nlatara  River  toward  the  falls,  is  plung- 
toward  a  precipice,  which  if  we  top- 
over  it  will  destroy  us  in  the  whirl- 
of  inflation  or  on  the  rocks  of  bank- 
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ask.  Is  it  not  possible  to  erect  some 
sensible  dikes  against  that  onrushlng 
torrent?  I  affirm  that  I  believe  that  it  Is. 

A  lot  more  of  our  fellow  Americans 
hav ;  to  make  ends  meet  in  their  homes 
and  businesses  when  it  comes  to  the  man- 
agement of  their  affairs.  They  have  to 
bah  nee  their  budgets.  They  have  to  live 
wltlln  their  incomes,  and  some  day  pay 
off  heir  debts.  I  would  ask,  is  it  too  far 
afle  d  to  suggest  the  situation  with  the 
Federal  Government  is  analogous,  par- 
arly  as  we  move  into  a  peacetime 


ecoi  lomy  ? 


it  not  possible  to   throw  a  lasso 
aroijnd  nmaway  spending,  bring  It  under 


control,  and  stop  deficit  financing  that 
leads  inevitably  to  more  inflation  and 
more  taxes? 

Again,  I  would  affirm  that  I  believe 
that  it  is. 

Mr.  Speaker,  I  appreciate  having  this 
opportunity  to  join  my  freshman  col- 
leagues in  speaking  in  behalf  of  the  need 
for  fiscal  responsibility  and  budget  re- 
form. Certainly,  next  to  pe£K;e,  this  is  our 
No.  1  issue  as  It  affects  every  citizen.  I 
believe,  as  President  Nixon  does,  that  the 
American  people  do  not  want  their 
family  budgets  wrecked  by  higher  prices 
and  higher  taxes,  and  I  intend  to  do 
what  I  can,  as  a  Member  of  Congress,  to 
fulfill  my  pledge  to  bring  fiscal  respon- 
sibility into  Federal  spending.  While  spe- 
cific Federal  programs  may  be  important 
to  many  people  and  constituent  groups, 
none  is  more  important  to  all  American 
taxpayers  than  a  concerted  program  to 
hold  down  the  cost  of  living  and  the  rate 
of  taxes. 

The  fiscal  1974  budget  calls  for  total 
outlays  of  $268.7  billion — a  projected 
deficit  of  some  $12  billion — half  of  this 
year's  deficit.  Of  the  total  amount,  $202 
billion  or  75  percent  of  the  budget  Is  vir- 
tually uncontrollable  due  to  existing  law 
and  prior  year  commitments.  For  this 
reason,  it  is  most  important  that  every 
effort  be  made  to  hold  down  spending  in 
the  remaining  areas. 

As  he  had  forewarned.  President  Nixon 
has  presented  to  Congress  a  budget  pro- 
posal In  which  he  grasps  the  thistle  of 
reining  in  the  perennial  expansion  of 
Federal  spending.  It  is  a  budget  in  which 
increases  in  spending  are  limited  mostly 
to  commitments  previously  made.  It  is 
one  in  which  a  start  is  made  on  eliminat- 
ing or  cutting  back  old  programs  long 
rooted  In  the  hallowed  ground  of  social 
welfare. 

There  will  be  prolonged  debates  on  the 
proposed  curtailments  and  reemphasis  of 
various  programs  in  the  field  of  health, 
education,  and  social  services,  and  I  can 
well  understand  and  appreciate  the  con- 
cern that  has  been  expressed  by  many  in 
these  fields.  I  would  point  out,  however, 
that  the  budget  as  presented  to  the  Con- 
gress is  not  really  as  austere  as  some 
have  painted  It.  It  actually  calls  for  al- 
most $19  billion  more  than  the  spending 
figure  to  which  the  President  hopes  to 
hold  in  the  current  fiscal  year.  An  overall 
look  at  the  budget  shows  that  only  30 
percent  of  the  total  is  allocated  for  na- 
tional defense.  With  the  exception  of  the 
7  percent  which  is  for  interest  on  the  na- 
tional debt,  most  of  the  remainder  will  be 
spent  In  programs  that  directly  or  indi- 
rectly touch  himaan  needs.  This  quite 
graphically  is  not  a  budget  that  ignores 
people.  It  is  an  effort  to  establish  priori- 
ties and  get  services  more  directly  to  the 
people. 

To  hold  down  spending  wherever  pos- 
sible I  feel  the  Congress  should  enact  into 
law  a  firm  celling  on  overall  expendi- 
tures—limiting the  total  outlays  to  the 
amount  recommended  in  the  budget.  I 
will  support  this  proposal. 

In  addition,  we  should  enact  legisla- 
tion to  provide  Congress  with  a  mecha- 
nism to  establish  national  priorities  and 
control  Federal  expenditures.  In  this 
cormection,  I  have  joined  the  gentleman 
from  Virginia  (Mr.  Robinson)  and  other 


Members  in  introducing  H.R.  3569.  This 
measure  is  comprised  of  these  elements : 

First.  A  joint  Congressional  Committee 
on  the  Budget  would  be  established,  with 
membership  drawn  from  the  revenue- 
raising  and  revenue-spending  commit- 
tees— the  House  Ways  and  Means  Com- 
mittee, Senate  Finance  Committee,  and 
House  and  Senate  Appropriations  Com- 
mittees. The  Joint  Study  Committee  on 
Budget  Control,  which  is  meeting  this 
week,  is  a  step  in  this  direction,  but  it 
is  not  a  permanent  authority. 

The  joint  committee  would  consider 
the  President's  budget  and  best  avail- 
able Federal  revenue  estimates  for  the 
ensuing  fiscal  year  and  submit  to  the 
House  and  the  Senate,  not  later  than 
May  31  of  each  year,  proposed  spending 
limits  in  major  Federal  program  cate- 
gories. No  appropriation  bill  would  be 
considered  until  these  limits  were  set, 
and  the  spending  biUs  would  be  expect- 
ed to  fit  the  limits  fixed  in  the  legis- 
lative budget. 

Second.  Budget  data  submitted  by  the 
President  would  have  to  include  spend- 
ing projections  for  a  5-year  period. 

Third.  Congressional  spending  au- 
thorizations would  be  limited  to  a  3 -year 
period,  and  actual  appropriations  of 
funds  would  be  subject  to  aimual  con- 
gressional action. 

Fourth.  Major  new  Federal  programs 
would  be  required  to  be  initiated  on  a 
limited  pUot  basis. 

Budget  management  must  be  estab- 
lished if  we  are  to  have  stability,  and  a 
basis  for  a  healthy  growth  in  the  econ- 
omy as  a  whole.  The  problem  of  Fed- 
eral spending  is  compounded  by  the 
diversity  of  roles  the  Federal  Govern- 
ment is  being  asked  to  play  in  the  Na- 
tion's economy.  Setting  priorities  no 
longer  involves  simply  a  determination  of 
how  much  of  the  Nation's  resources 
should  be  devoted  to  a  particular  pur- 
pose; it  also  requires  a  human  audit 
about  how  each  purpose  can  best  be 
accompUshed.  At  present,  however.  Con- 
gress lacks  procedures  for  determining 
spending  goals  and  priorities.  Therefore, 
I  would  urge  the  speedy  enactment  of 
H.R.  3569. 

We  must  always  remember  that  every 
thing  that  the  Government  gives  out 
with  one  hand  it  must  take  back  with  the 
other,  in  higher  taxes  or  more  inflation, 
or  both.  All  new  spending  proposals 
should  be  looked  at  in  this  way,  by  asking 
whether  they  are  worth  either  of  these 
costs. 

Mr.  CONLAN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Virginia  (Mr.  But- 
ler). 

Mr.  BUTLER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Today's  special  order  should  make  it 
abundantly  clear  that  we,  the  new  Re- 
publicans of  the  93d  Congress,  are  firmly 
resolved  to  bring  the  budget  machinery 
of  this  Congress  under  such  control  that 
It  will  be  an  effective  restraint  on  exces- 
sive Federal  spending.  I  am  proud  to  be  a 
part  of  this  effort  and  I  commend  all  of 
our  colleagues  who  are  participating  in 
it. 

Mr.  CONLAN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Washington  (Mr. 
Pritchard)  . 
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Mr.  PRITCHARD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  join  with 
more  than  50  freshman  Representatives 
today  in  urging  our  senior  colleagues  to 
take  all  possible  steps  to  bring  about  re- 
form of  the  budgeting  process — includ- 
ing an  overall  spending  limit  and  provi- 
sion for  the  necessary  committee  struc- 
ture, staff,  and  resources  by  which  Con- 
gress may  review  and  control  expendi- 
tures. 

Arthur  Burns,  Chairman  of  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, speculated  that  the  President  does 
not  really  believe  Congress  wiU  heed  his 
call  for  a  ceiling  on  expenditures,  instead, 
the  Congress  will  overspend  and  thus  be- 
come responsible  for  tax  increases  that 
will  become  inevitable. 

Unfortunately,  I  believe  Congress,  by 
its  own  actions,  has  lent  some  support 
to  this  pessimistic  view.  In  the  past  Con- 
gress has  given  in  to  pressure  to  increase 
spending  whUe  failing  to  provide  for 
adequate  revenues. 

I  do  not  see  many  votes  in  either  House 
of  Congress  to  increase  taxes  to  match 
expenditures.  This  means  that  we  must 
provide  mechanisms  for  controlling 
spending  and  allocating  limited  funds.  If 
we  do  not,  then  the  President  will  con- 
tinue to  designate  the  Nation's  priorities 
by  the  Impoundment  of  moneys  and 
budget  cuts. 

Mr.  CONLAN.  Mr.  Speaker,  I  wish  to 
thank  the  gentleman  from  Washington 
(Mr.  Pritchard)  .  Those  words  were  well 
spoken. 

Mr.  Speaker,  this  exercise  has  moved 
out  Into  more  than  40  congressional  dis- 
tricts by  TV  and  radio  and  the  press,  so 
we  are  not  only  speaking  to  ourselves 
here  and  the  other  Members,  but  we  are 
also  speaking  to  the  public  and  involv- 
ing them,  as  the  polls  show,  in  some  con- 
structive changes  that  are  due  to  im- 
prove the  image  as  well  as  the 
workability  of  this  body. 

Mr.  TREEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONLAN.  I  yield  to  the  gentle- 
man from  Louisiana  (Mr.  Treen>. 

Mr.  TREEN.  Mr.  Speaker,  the  hour  is 
late,  and  I  think  that  I  may  be  the  last 
to  speak.  I  wUl  abbreviate  my  remarks. 

Mr.  Speaker,  I  will  merely  add  this  to 
what  my  colleague,  the  gentleman  from 
Washington  (Mr.  Pritchard)  has  stated: 
We  do  wish  the  older  Members  of  Con- 
gress well,  and  we  do  offer  them  our 
votes,  and  we  do  offer  them  our  sugges- 
tions, but  I  think  that  this  exercise  this 
afternoon  means  more  than  just  that.  I 
think  it  is  a  message,  and  I  hope  it  will 
be  received  as  a  message,  to  our  senior 
Members  of  Congress  that  this  freshman 
class  as  a  group,  with  Members  on  both 
sides  of  the  aisle,  will  be  here  as  a  con- 
stant prod  to  see  that  something  defini- 
tive comes  out  of  the  work  of  the  joint 
committee. 

Mr.  Speaker,  I  for  one — and  I  think 
I  am  joined  by  many  of  my  freshman 
colleagues — will  go  on  to  say  that  if 
prodding  is  not  enough,  then  we  will 
indeed  attempt  to  develop  our  own  legis- 
lation. 

Mr.  Speaker,  I  am  proud  to  join  my 
colleagues  in  calling  for  a  spending 
celling. 


The  permanent  debt  limitation  for  the 
Federal  Grovernment  is  set  by  law  at  $400 
billion.  Last  session  the  Congress  saw  fit 
to  expand  this  limit  by  the  passage  of  a 
temporary  debt  ceiling  of  $465  billion. 
Inasmuch  as  I  know  of  no  plans  for  a 
$65  billion  surplus  in  the  near  future,  I 
assume  that  sometime  before  June  30 
legislation  will  be  proposed  to  make  that 
extra  $65  bUlion  of  Federal  Indebtedness 
a  permanent  burden  on  the  American 
taxpayer. 

Yet  the  Senate  deleted  an  amend- 
ment to  the  debt-ceiling  legislation 
which  would  have  Imposed  a  $250  billion 
spending  ceiling  for  fiscal  year  1973. 

Why,  Mr.  Speaker? 

Why  did  the  distinguished  Members 
of  the  Senate,  while  forced  to  acknowl- 
edge that  the  Federal  Government's  fis- 
cal malaise  had  grown  to  such  dismal 
proportions  as  to  require  such  emergency 
legislation,  refuse  to  take  the  only  step 
which  presented  any  hope  of  impeding 
the  growth  of  the  Federal  debt? 

Many  of  my  colleagues  will  recall  that 
1972  was  an  election  year.  The  enactment 
of  a  temporary  debt  limit,  whose  pro- 
ponents must  have  realized  that  it  would 
be  permanentized  shortly  after  the 
election,  was  the  sort  of  statutory  sleight 
of  hand  which  gives  credibility  to  the 
charges  periodically  raised  against  the 
Congress,  to  the  effect  that  its  Members 
are  more  concerned  with  structures  than 
with  substance,  more  interested  in  sav- 
ing face  than  in  saving  the  country. 

Mr.  Speaker,  this  year  the  U.S.  Gov- 
ernment paid  out  $24.2  billion  in  interest 
on  the  Federal  debt.  For  fiscal  year  1974, 
even  if  the  President's  much-maligned 
budget  cuts  are  upheld,  the  projected  fig- 
ure is  $26.1  billion.  That  is  over  $50  bil- 
lion in  2  years,  which  the  taxpayers  will 
be  required  to  pay,  without  receiving  a 
penny  in  services  in  return.  Not  a  peruiy 
of  that  $50  billion  will  pay  for  a  school, 
for  a  hospital,  for  new  housing  starts,  for 
any  of  the  other  domestic  programs  we 
are  told  are  so  necessary.  Needless  to  say, 
not  a  penny  of  it  will  go  toward  the  na- 
tional security  of  the  people  of  the  United 
States.  All  of  It  wUl  go  down  the  drain; 
and  it  Is  a  fact  that  with  evei-y  annual 
budget  deficit,  the  amount  going  down 
the  drain  will  grow  larger. 

Much  has  been  made  of  the  fact  that 
the  dollar  is  no  longer  the  stable,  valu- 
able currency  it  used  to  be  on  the  inter- 
national money  markets.  The  finger  of 
blame  has  been  pointed  at  imports  and 
exports,  at  the  Indochina  war,  at  our 
NATO  commitments — and  all  of  these 
factors  are  important.  But  the  central 
problem  is  our  nmaway  Federal  debt. 

Mr.  Speaker,  is  it  reasonable  to  expect 
people  to  lend  money  to  an  institution 
whose  debts  far  exceed  its  inc  nie?  Who 
among  us  would  honor  the  i>ersonal  check 
of  a  man  who  was  in  debt  far  beyond  his 
means — especially  a  man  who  had  a 
printing  press  in  his  basement  and  whose 
only  way  to  cover  his  bad  checks  was  by 
printing  more  and  bigger  bad  checks? 
Yet  this  is  what  we  are  asking  other  na- 
tions to  do.  Every  Federal  Reserve  note 
is  a  check  drawn  on  the  economy  of  the 
United  States.  In  the  past,  our  policy 
has  been  to  run  the  printing  presses,  to 
write  checks  without  regard  to  how  much 


money  we  had  in  the  bank.  We  cannot 
afford  to  do  this  any  longer. 

Mr.  Speaker,  several  of  my  colleagues 
have  expressed  their  concern  over  an 
alleged  "constitutional  crisis."  They 
have  laid  the  blame  for  this  crisis  at  the 
feet  of  the  President,  his  advisers,  his 
Cabinet  members.  Most  recently,  they 
have  singled  out  the  Acting  Director  of 
the  Office  of  Bkjonomic  Opportunity,  Mr. 
Howard  Phillips,  whose  efforts  on  behalf 
of  fiscal  responsibility  and  accountability 
represent  one  of  the  few  rays  of  hope  in 
this  bureaucratic  tangle  we  have  created 
for  ourselves. 

I  suggest,  Mr.  Speaker,  that  unless  we 
do  something  to  reduce  that  $25  bUlion 
which  goes  down  the  drain  every  year 
in  interest  on  the  Federal  debt;  unless  we 
act  to  reduce  the  43  percent  of  every  tax- 
payer's earnings  which  are  confiscated  by 
government  at  all  levels;  unless  we  stop 
debauching  our  ciorrency  long  enough  to 
restore  international  confidence  in  the 
dollar,  we  will  have  a  moral,  constitu- 
tional, and  economic  crisis  on  our  hands 
which  will  dwarf  any  of  the  qther  prob- 
lems and  evils  to  which  we  now  address 
ourselves. 

Mr.  Speaker,  I  suggest  that  the  respon- 
sibility for  action  is  ours;  and  that  the 
time  to  act  is  now. 

Mr.  CONLAN.  Mr.  Speaker.  I  wish  to 
thank  the  gentleman  from  Louisiana 
(Mr.  Treen). 

Mr.  Speaker,  we  do  appreciate  our  col- 
leagues being  here  this  afternoon  and 
this  e%'ening,  and  we  thank  them  for  be- 
ing so  patient  with  us. 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONLAN.  I  yield  to  the  gentleman 
from  New  York   (Mr.  Wydler*. 

Mr.  WYDLER.  Mr.  Speaker,  as  a  rep- 
resentative of  what  you  are  designating 
as  some  of  the  older  members — although 
I  am  not  particularly  accepting  that  as  a 
proper  definition— I  just  want  to  say  that 
personally  and,  I  think,  in  general,  the 
freshman  Members  are  going  to  find  a 
great  deal  of  support  of  their  efforts  to 
change  the  methods  here  In  the  Halls  of 
Congress.  They  are  going  to  find  that 
there  is  opposition,  but  there  is  also  a 
great  deal  of  support  from  the  newer 
Members  and  the  older  Members  to  make 
things  better,  and  if  the  freshman  Mem- 
bers will  come  up  with  constructive  ideas 
and  good  thoughts  and  be  persistent, 
they  are  going  to  find  a  lot  of  allies 
among  us. 

Mr.  Speaker,  I  am  very  proud  of  the 
fact  that  the  freshmen  Members  are  hav- 
ing this  special  order  here  tonight,  and 
the  word  and  the  effect  of  it  will  go 
forth  and  be  felt  in  many  ways  and  in 
many  places  on  Capitol  Hill.  I  congratu- 
late them. 

Mr.  OWENS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONLAN.  I  yield  to  the  gentleman 
from  Utah  fMr.  Owens)  . 

Mr.  OWENS.  Mr.  Speaker,  unfortu- 
nately I  was  in  my  office  waiting  for  a 
vote  that  I  thought  would  take  place 
prior  to  this  special  order,  and  just  now 
learned  that  this  discussion  was  under 
way. 

I  commend  my  freshman  colleagues 
for  this  effort.  Although  I  have  not  been 
present  for  the  duration  of  this  special 
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I  did  associate  myself  by  signing 
resolution  which  has  been  circulated. 

Jtr.  Speaker,  I  do  not  want  to  asso- 
ciae  myself  with  any  remarks  which 
mar  have  indicated  approbation  for  the 
President's  impoundments.  I  think  that 
constitutes  a  verj-  serious  constitutional 
thr  !at  to  the  integrity  of  tliis  branch  of 
Goi  emment,  and  I  will  not  support 
tha:.  But  I  have  indicated  ray  complete 
support  for  a  spending  limitation,  con- 
gresionally  imposed,  and  am  pleased  to 
rea  firm  that  position  this  afternoon. 

For  that  reason  I  associate  myself  with 
the  resolution  about  which  my  colleagues 
have  been  speaking  tliis  afternoon. 

I  think  a  congressional  limitation  on 
expenditures  is  absolutely  essential  for 
two  reasons:  one.  to  bring  inflation  into 
che;k,  Federal  expenditures  must  be 
lim  ted,  and  two,  to  restore  confidence 
in  iie  congressional  branch  it  is  nec- 
esssry  that  we  exhibit  that  sense  of 
resi  lonsibility. 

will  support  what  I  am  confident  will 
be  lard-working  and  forthright  House 
effo-ts  aimed  at  establishing  such  a 
bud  let  limitation.  I  have  full  confidence 
in  t:  le  congressional  leadership  under  the 
dire:tion  of  our  distinguished  Speaker, 
Mr.  A.LBERT.  He  will  be  providing  direction 
in  e  itablishing  this  limitation,  wtiich  wiU 
pen  ait  Congress  to  determine  spending 
prlo  ritles. 
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freshmen,  if  we  will  unite  behind 
Dipartisan  leadership  of  both  Houses, 
)w  we  can  have  a  positive  effect — our 
of  seniority  notwithstanding, 
lope  there  would  be  no  serious  refer- 
s  in  the  debate  which  will  ensue,  and 
program  my  colleagues  are  following 
whi(}h  might  reflect  a  partisan  or  political 


1  hink  we  share  a  particular  obligation 
Members  of  Congress  of  both 
.  to  unite  and  help  provide  that 
:ion  to  the  very  difficult  problems  of 
and  lack  of  confidence  in  the 
I  hope  we  might  do  so  in  a 
san  effort. 
.  CONLAN.  Thank  you.  Mr.  Owens. 
.  STEELMAN.  Mr.  Speaker,  will  the 

yield? 

.  CONLAN.  I  yield  to  the  gentleman. 

.  STEELMAN.  I  want  to  commend 

:olleague  on  the  other  side  of  the 

for  having  made  a  very  important 

namelv.    that    the    question    of 

sr  is  a  bipartisan  effort.  I  did  in 

:>v.-n  remarks  say  it  was  something 

went  beyond  party.  I  certainly  look 

that  way,  and  I  think  I  can  speak 

le  majority  of  the  freshmen  on  our 

of  the  aisle.  We  do  not  intend  to  use 

that  way  In  the  Congress. 

I  commend  you  and  your  col- 
for  going  with  us  on  this  matter. 
CONLAN.  I  yield  to  the  gentleman 
Colorado  iMr.  Armstrong). 
ARMSTRONG.  I  have  listened  to 
liscussion  this  afternoon  with  satls- 
and  pleasure.  I  think  all  of  us  can 
take  a  degree  of  pride  in  this 
to  express  ourselves, 
want  to  say  to  the  Members  what 
tiave    accomplished    here    today    is 
unless  it  culminates  in  ac- 
at  an  early  date. 

is  interesting  to  recall  psychologists 
IS  we  remember  about  10  percent  of 
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what  we  see,  30  percent  of  what  we  hear, 
and  80  percent  of  what  we  say.  I  hope 
we  wiU  all  remember  this  and  it  will  not 
be  necessary  for  another  freshman  to 
urge  this  same  action  at  a  later  date.  Let 
us  go  on  with  the  work. 

Mrs.  HOLT.  Mr.  Speaker,  I  would  to- 
day like  to  join  with  many  of  my  fresh- 
man colleagues  who  are  united  in  this 
movement  to  try  seriously  to  bring  fiscal 
responsibility  as  the  central  theme  of 
the  budgetary  process  of  the  Federal 
Government. 

We  have  come  to  the  realization  that 
we  cannot  continue  trjing  to  buy  popu- 
larity as  a  nation  or  as  individuaLs.  The 
lesson  of  the  1960's  is  that  Federal  funds 
are  limited  both  in  their  quantity  and  in 
their  ability  to  cure  the  myriad  social 
illnesses  which  afflict  our  Nation.  The 
philosophy  which  reveres  Government 
spending  as  a  panacea  must  be  replaced 
with  an  ideology  which  recognizes  the 
limitations  of  purely  governmental  so- 
lutions. 

The  task  before  us  in  Congress  is  to  ob- 
tain the  maximum  benefits  from  our 
national  resoiu-ce.  It  is  mandatory  that 
this  objective  be  realized  without  burden- 
ing the  already  overtaxed  American  with 
another  deduction  from  his  wages  and 
without  triggering  another  vicious  in- 
flationary cycle. 

It  is  obvious  that  we  will  not  achieve 
this  end  if  we  continue  to  operate  imder 
the  present  budgetary  process.  This 
process  is  not  properly  structured  to  meet 
the  needs  of  the  multlbillion  dollar  Fed- 
eral establishment.  Reform  rhetoric  has 
been  prevalent  in  Washington;  it  is  now 
time  for  reform  action. 

An  expenditure  celling  must  be  estab- 
lished before  we  can  intelligently  make 
decisions  on  levels  of  funding  for  spe- 
cific departments,  agencies,  bureaus  or 
programs.  We  need  to  effect  a  coordi- 
nation of  effort  between  the  appropri- 
ations and  the  revenue-raising  func- 
tions. Future  obligations  of  current  and 
proposed  programs  must  be  projected 
through  the  development  of  a  budget. 
Current  programs  must  be  analyzed  on 
a  cost-benefit  basis  while  new  programs 
should  be  introduced  and  refined  on  a 
pilot  basis. 

These  are  some  of  the  many  facets  of 
the  budgetary  function  which  are  in 
desperate  need  of  change.  It  seems  clear 
to  me  that  the  only  way  Congress  will 
be  able  to  maintain  Its  historical  con- 
trol over  the  budget  is  through  the  im- 
plementation of  meaningful  reforms  of 
this  entire  function.  The  i-ecently  elected 
minority  Members  of  this  distinguished 
body  recognize  the  need  for  such  re- 
forms. We  have  got  to  stop  talking  and 
start  acting.  We  invite  all  our  colleagues 
to  join  with  us  in  the  development  of 
Irmovatlve  solutions  which  are  In  the  best 
interests  of  Congress  and  the  Nation. 

Mr.  COCHRAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  concert  with  my  Re- 
publican colleagues  In  praise  of  the 
President  and  in  support  of  financial 
responsibility  on  the  part  of  the  Con- 
gress. We  have  seen  during  recent  years 
the  awful  consequences  of  Infiation,  tax 
surcharges,  tax  Increases,  and  general 
economic  instability  which  have  been 
caused  or  aggravated  by  the  wasteful 


and  unrestrained  spending  of  billions 
and  billions  of  Federal  tax  money. 

My  fellow  Mississippians  and  I  believe 
strongly  that  the  Federal  Government 
can  no  longer  afford  to  view  itself  as 
the  nursemaid  for  all  the  ills  In  this 
country.  More  responsibility  for  respond- 
ing to  the  individual  needs  and  aspira- 
tions of  the  people  must  be  assumed  by 
State  and  local  governments.  The  Pres- 
ident's "new  federalism"  approach  has 
my  full  support. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  the  disturbing  fiscal  situation 
In  our  Nation  points  up  a  weakness  in  our 
spending  system  that  has  been  years  in 
the  making.  Under  our  Constitution,  it 
is  the  Congress  who  is  delegated  the 
power  to  establish  spending  priorities, 
and,  yet.  Congress  has  failed  to  set  up  an 
effective  mechanism  for  budgetary  con- 
trol. 

The  time  is  now  to  seek  remedies  to 
restore  to  the  Congress  its  constitutional 
rights.  The  time  is  now  to  establish  pro- 
cedures that  will  assure  the  most  com- 
prehensive and  coordinated  review  of 
budget  totals  and  to  set  up  a  determina- 
tion of  spending  priorities  and  spending 
goals.  There  must  be  established  a  rela- 
tionship between  appropriations  and 
availability  of  funds.  In  addition,  there 
must  be  a  determination  regarding  the 
appropriate  associated  revenue  and  debt 
levels. 

We  need  legislative  budgetary  control 
and  a  coordination  with  the  executive 
brsuich  to  put  an  end — once  and  for  aU — 
to  the  total  growing  irresponsibility  of 
the  Congress  of  the  past  years  which  has 
resulted  in  the  $450  billion  debt — a  weak- 
ening national  currency — and  which  in 
addition  has  made  us  the  laughing  stock 
in  coimtries  throughout  the  world. 

The  long  contest  between  the  Congress 
and  the  President  for  control  over  spend- 
ing must  be  brought  to  a  conclusion.  The 
power  of  the  purse  rightfully  belongs  in 
the  legislative  rather  than  the  executive 
branch — but  for  reasons  of  the  abdica- 
tion of  this  responsibility  by  Congress, 
the  power  has  been  diminished  to  the 
point  of  being  a  mere  shadow  of  the 
original  intent. 

While  Congress  retains  the  power  of 
appropriations — its  scope  and  effective- 
ness are  limited  by  the  growing  Presiden- 
tial discretion  to  disregard  or  modify 
congressional  intent. 

Although  the  An ti -Deficiency  Acts  of 
1905  and  1906  established  the  apportion- 
ment process  which  decades  later  became 
the  basis  for  Presidential  impoundment 
of  appropriated  funds — it  seems  the 
Budget  and  Accounting  Act  of  1921  was 
the  turning  point  in  the  loss  of  congres- 
sional power. 

Under  that  act,  the  Bureau  of  the 
Budget  was  established  and  the  Presi- 
dent was  given  the  power  to  prepare  an 
annual  budget.  Gradually  through  its 
own  actions  the  powers  of  the  legislature 
have  been  diluted  to  the  point  that  the 
President  has  been  given  a  powerful 
budget  staff — numbering  in  the  hun- 
dreds— for  managing  the  spending  proc- 
ess as  it  wished.  The  back  door  has  been 
opened  wide  to  programs  and  agencies, 
allowing  them  to  spend  or  borrow  outside 
the  regxilar  appropriations  process.  Every 
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kind  of  major  program — working  or 
not — has  a  built-in  constituency.  People 
who  benefit  in  one  way  or  another  be- 
come ardent  supporters  of  the  program. 
The  broad  categories  of  congressional 
appropriations  have  enabled  agencies  to 
shift  funds  among  activities  and  projects, 
creating  the  imbalance  of  power  now  in 
existence. 

Congress  must  find  ways  to  alternative 
courses  of  action  from  the  present  budg- 
et system  .f  it  is  to  fulfill  its  mission 
as  an  independent  branch  of  Govern- 
ment. Without  such  alternative  policies, 
the  Congress  cannot  make  informed  and 
independent  judgments. 

To  regain  its  independence.  Congress 
must  have  its  own  source  of  informa- 
tion— it  must  be  capable  of  analyzing 
the  President's  budget  proposals  along 
with  any  other  alternatives  it  wishes — 
and  it  must  have  sufficient  time  to  do  a 
responsible  job. 

Congress  must  initiate  to  itself  the 
equivalent  to  the  President's  budget  of- 
fice. It  must  become  an  equal  power  in 
the  budget  process.  Congress  should  be 
working  with  the  Executive  in  prepara- 
tion of  the  budget — and  it  should  have 
the  exact  information  that  is  available  to 
the  Executive.  Disclosure  of  agency  esti- 
mates could  improve  congressional  ac- 
tion on  the  budget. 

There  is  an  urgent  need  for  improve- 
ment of  congressional  appropriations 
machinery.  The  recommendations  in  the 
1970  Legislative  Reorganization  Act  that 
an  annual  appropriations  review  is  the 
best  means  of  insuring  that  Federal 
spending  receives  adequate  congressional 
attention  is  worthy  of  consideration. 

Another  point  worthy  of  considera- 
tion is  the  execution  of  the  budget  and 
whether  in  practice  it  is  an  evasion  or 
manipulation  of  congressional  Intent. 
New  approaches  to  the  problem  of  Execu- 
tive discretion  might  be  in  order. 

It  seems  imperative  for  Congress  to 
reassert  control  over  Federal  spending 
to  correct  the  irresponsible  deficit  drift 
of  recent  years.  For  these  reasons,  I 
wholeheartedly  join  with  the  other  fresh- 
men Members  of  the  93d  Congress  in 
urging  at  the  earliest  possible  date  con- 
gresional  reform  of  the  budgeting  proc- 
ess, including  an  over-all  spending  limit 
and  provision  for  the  necessary  commit- 
tee structure,  staff,  and  resuorces  by 
which  Congress  may  review  and  control 
expenditures. 

Mr.  GUYER.  Mr.  Speaker,  today,  every 
American  faces  a  fiscal  crisis  due  to  im- 
controUed  and  misdirected  spending. 
Spending  has  become  a  national  pastime 
in  Washington. 

Our  Federal  Government  spends  cash 
at  the  rate  of  $475,000  a  minute.  At  that 
rate,  the  Government  spent  more  money 
in  the  first  10  months  of  our  last  fiscal 
year  than  they  did  between  1789  and 
1942.  Proposed  expenditures  for  fiscal 
year  1974  are  $268.7  billion.  Just  think 
how  much  a  billion  is.  If  you  would  have 
started  a  clock  in  the  year  one,  by  now 
it  would  not  even  have  ticked  off  a  billion 
minutes. 

In  1900,  the  Government  employed  one 
million  people;  today,  there  are  almost  13 
million  government  employees  and  20 
percent  of  all  workers  are  Government 
employees. 


Today  our  national  debt  is  reaching 
almost  one-half  trillion  dollars  and  over 
10  percent  of  the  average  American 
family's  taxes  are  used  to  pay  the  interest 
on  our  national  debt.  The  average  fami- 
ly's share  of  the  Federal  budget  has  risen 
from  $2,000  10  years  ago  to  $3,700  today, 
an  increase  of  over  80  percent. 

Now  is  the  time  to  return  our  country 
to  fiscal  sanity  by  bringing  Federal 
spending  imder  control.  Congress  must 
be  given  the  tools  to  establish  national 
priorities  and  control  Federal  expendi- 
tures. 

I  have  introduced  legislation  this  ses- 
sion (HJi.  2842)  which  would  give  Con- 
gress the  needed  powers  to  restore  our 
country  to  fiscal  ssinity.  Briefly,  my  bill 
would  establish  a  congressional  budget- 
ing system  which  would  facilitate  estab- 
lishment of  national  goals  and  priorities 
to  meet  the  responsibility  to  oversee  and 
establish  fiscal  guidelines  for  the  proper 
implementation  of  national  goals  and 
priorities;  and  develop  a  means  for  a 
constant  and  systematic  review  of  exist- 
ing programs  to  be  certain  that  they  are 
achieving  the  national  objectives  for 
which  they  were  created. 

We,  as  the  legislative  body,  respon- 
sible for  the  biggest  budget  in  the  world, 
are  rendered  almost  incapable  of  meeting 
our  Nation's  fiscal  problems  or  the  ob- 
vious need  to  establish  responsive  na- 
tional priorities.  Congress  now  lacks  the 
tools  to  determine  our  spending  goals 
and  priorities. 

The  legislation  which  I  have  intro- 
duced would  give  Congress  necessary 
powers  by,  first,  projecting  all  major 
Federal  expenditures  over  a  5-year  pe- 
riod, then,  by  evaluating  all  major  Fed- 
eral programs  at  least  every  3  years. 
Also,  every  proposed  major  Federal  pro- 
gram would  have  a  pilot  test. 

Other  proposals  included  in  my  legis- 
lation would  be  the  designation  of  a  joint 
congressional  comimttee  to  evaluate  the 
Federal  budget  in  terms  of  priorities  and 
the  subjection  of  Federal  programs  fi- 
nanced through  trust  funds  to  the  an- 
nual appropriation  process  just  as  other 
tax-supported  programs  are. 

My  proposal  will  allow  this  legisla- 
tive body  the  congressional  control  over 
Federal  expenditures  that  will  return  our 
Nation  to  a  state  of  fiscal  sanity. 

Mr.  MTTiFORD.  Mr.  Speaker,  I  con- 
gratulate my  colleagues  on  the  other  side 
of  the  aisle  for  making  possible  this  op- 
portimity  for  many  of  us,  new  to  the 
House,  to  express  ourselves  on  an  issue 
which  I  believe  is  one  of  the  most  im- 
portant facing  Congress  and  the  Nation. 

We  have  taken  a  good  step  forward  in 
the  fine  work  of  the  Joint  Committee  on 
Budget  Control,  and  I  was  pleased  to 
respond  to  that  committee's  kind  re- 
quest for  my  views. 

I  strongly  believe  that  It  Is  incumbent 
upon  the  Congress  to  balance  Federal  in- 
come against  Federal  spending,  and  es- 
tablish spending  priorities  within  the 
income. 

We  need  to  get  accurate  estimates  of 
national  income,  subtract  uncontrollable 
payments — retirement  payments,  inter- 
est on  the  national  debt,  and  the  like — 
and  use  the  balance  for  the  programs 
which  Congress,  representative  of  the 
people,  believes  are  most  Important. 


The  fact  that  we  are  here  today  un- 
derscores the  problem.  Congress  simply 
has  not  performed  in  this  area.  So,  even 
though  It  has  been  distasteful.  I  have  felt 
compelled  to  support  many  of  the  Pres- 
ident's budget  cuts.  Right  now  he  hsis 
the  only  game  in  town. 

I  am  looking  forward  to  having  the 
alternative  of  supporting  a  congressional 
budget. 

Mr.  WALSH.  Mr.  Speaker,  I,  too,  rise 
to  speak  on  the  matter  of  fiscal  respon- 
sibihty. 

As  a  new  Member  of  this  Congress  I 
am  convinced  that  on  many  occasions  in 
the  past  and  even  at  present.  Congress 
has  been  guilty  of  fiscal  irresponsibility. 

I  need  only  call  the  attenion  of  the 
House  to  an  article  in  the  March  4,  1973, 
Washington  Post.  In  an  article  about 
the  rejuvenation  attempts  for  Gary,  Ind., 
the  stor>'  related  that  in  one  fiscal  year 
the  city  received  more  Federal  aid  than 
the  entire  city  budget  of  Gary  author- 
ized for  expenditures. 

At  one  point,  the  situation  became  so 
serious,  that  the  city  planners  had  to 
contact  Washington  and  ask  them  to 
stop  sending  money  and  start  sending 
people  who  knew  how  to  spend  it,  and 
believe  me,  Washington  can  provide  the 
spenders. 

This  is  the  tjiJe  of  fiscal  mismanage- 
ment we  seek  to  stop.  Coming  from  the 
executive  branch  of  Government.  I  feel 
considerable  empathy  for  the  President. 
As  the  former  chief  executive  of  a  city. 
I  would  not  feel  compelled  to  spend 
money  in  excess  of  that  which  I  re- 
quested if  the  legislative  body  appropri- 
ated more  than  needed. 

The  President  is  right  in  attempting 
to  cut  Government  expenditures  since 
this  is  the  single  most  Important  cause 
of  inflation. 

His  program  to  return  the  wisdom  of 
choice  to  State  and  local  government  is 
an  ideal  we  should  all  support.  Where 
else  can  priorities  be  better  established 
than  at  the  local  level. 

I  remember  very  well  a  public  hearing 
conducted  in  my  city  by  Members  of  the 
Congress  when  the  poverty  program  was 
first  proposed.  The  Congressman,  since 
defeated,  told  me  and  our  city  govern- 
ment at  the  time  and  I  quote 

We  don't  care  what  you  In  your  city  want. 
If  we  In  Washington  think  you  should  have 
It,  youll  get  It — whether  you  want  It  or  not. 

This  dlctational  attitude  we  also  seek 
to  stop. 

I  intend  to  support  the  President  in 
his  determination  to  bring  sanity  to 
what  I  now  consider  fiscal  chaos.  I  am 
pleased  to  join  my  freshman  colleagues 
in  calling  for  a  return  to  sound  govern- 
mental fiscal  programs  and  Integrity. 

Mr.  CRONIN.  Mr.  Speaker,  the  current 
controversy  over  the  President's  Im- 
poundment of  appropriated  funds  has 
once  again  Illustrated  the  legislative 
bod>''s  historical  Inability  to  adequately 
oversee  the  appropriations  process.  While 
the  Executive's  initiatives  have  disturbed 
some  members  of  the  Congress,  the  fact 
remains  that  the  Congress  has  failed  to 
adequately  man  the  fiscal  barriers. 

I  respectfully  submit  that  the  time  has 
come  for  the  Congress  to  live  up  to  its 
constitutional   appropriations  responsl- 
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.  Our  past  failiire  has  not  been  due 
iy  lack  of  concern  but  is.  instead,  a 
restilt  of  our  inherent  structural 
in4dequacies  when  it  comes  to  fiscal  con- 
cur task  must  be  to  correct  these 
striictural  flaws.  Towards  this  end,  I  have 
hope  that  the  Joint  Committee  on 
,  it  Control,  which  begins  hearings 
week,  may  develop  an  efficient  fiscal 
me:hanism  by  which  the  Congress  can 
effectively  oversee  the  appropriations 
>.  I  am  sure  that  the  joint  commit- 
understands  the  urgency  of  our  prob- 
If  they  develop,  and  the  Congress 
a  program  that  will  include  a 
ma  idatory  spending  ceiling,  coupled  with 
strictural  reform  that  includes  a  com- 
mi'  tee  on  the  budget  for  an  ongoing 
review  of  tax  and  expenditure  policy,  the 
ess  will  have  taken  a  major  leap 
for^-ard  in  regaining  our  equality  with 
executive, 
iferhaps  more  importantly,  the  U.S. 
will  be  on  record  with  the  in- 
ternational financial  community  as  hav- 
finally  come  to  grips  with  our  own 
flscbl  problems.  We  will  be  showing  the 
woild  that  we  can  solve  our  problems, 
renewing  the  faith  in  the  stability 
e  U.S.  dollar, 
call  upon  my  colleagues  to  strive  to- 
achieving  an  overall  spending 
perspective.  Too  often  in  the  past  we 
e  been  concerned  only  with  the  fund- 
levels  within  the  purview  of  our  com- 
midtee  assignments,  with  little  concern 
the  whole  picture.  The  Congress  has 
cart-ied  out  its  fiscal  initiatives  in  piece- 
1  fashion  and,  as  a  result,  we  have 
ailfed  dismally  in  our  efforts  to  control 
spi^aling  inflation. 

,s  we  must  now  change.  We  mu.-t 
refcrm  our  fiscal  machinery  so  that  a 
sou  id  budget  is  the  rule,  rather  than  the 
exc  option.  I  am  a  firm  believer  in  the 
principles  that  our  Founding  Fathers 
in  setting  up  our  Federal  Govern- 
ment. I  believe  that  Congress  should  be 
sep  irate  from  but  equal  to  the  executive. 
lerish  the  prerogatives  of  the  Con- 
s.  I  also  recognize  that  much  of  our 
ent  distortion  is  the  direct  restilt  of 
Executive  making  better  u.se  of  his 
rs  than  we  have  ours.  It  is  time  that 
faced  up  to  that  fact,  resolve  the 
proplem.  and  get  on  with  the  task  at 
This  is  no  longer  an  internal 
isan  difference  of  opinion  but  a 
or  structural  problem  which  needs 
bipartisan  attention.  I  have  great  hopes 
this  can  be  done,  and  I  pledge  my- 
towards  that  end. 
.  SHUSTER.  Mr.  Speaker.  I  would 
t^  extend  my  wholehearted  support 
a  ny  effort  by  this  Congress  to  reassert 
<  onstitutional  responsibility  to  estab- 
fiscal  priorities  for  this  Nation.  In 
years,  by  failing  to  exercise  its 
budgetary  control,  the  Congress  has 
vertently  abdicated  this  responsibili- 
t3  the  executive  branch.  Much  of  the 
curi  ent  conflict  and  tension  between  the 
exe<  utive  and  legislative  branches  is  de- 
e  1  from  this  shift  of  responsibility. 

would  not  be  so  bold,  Mr.  Speaker, 
t|)  put  forth  my  own  specific  plan  for 
budgetary  control.  I  would  prefer 
c^efer  to  more  experienced  and  wiser 
s  here  in  the  Congress.  They  can 
couit  on  my  support.  I  think,  however. 


that  we  can  all  agree  on  some  general  ob- 
servations that  in  all  likelihood  would 
have  to  be  recognized  in  any  specific 
plan. 

I  think  It  is  clear,  for  example,  that 
the  Congress  itself  will  have  to  establish 
some  sort  of  overall  budget  ceiling,  a 
limit  to  which  all  subsequent  appropria- 
tions bills  for  a  specific  fiscal  year  are 
subject.  We  cannot  continue  to  appro- 
priate, appropriate,  appropriate  without 
having  some  overall  plan,  structure,  or 
limitation.  Our  national  debt  now  ap- 
proaches half  a  trillion  dollars  with  no 
sign  of  any  abatement  of  its  continued 
rise.  I  have  seen  projections  indicating 
annual  $40  billion  deficits  in  just  a  few 
years  unless  we  are  able  to  do  something. 
I  do  not  believe  our  economy  could  sur- 
vive such  an  eventuality. 

Similarly,  I  think  we  are  going  to  have 
to  establish  some  sort  of  relationship  be- 
tween appropriations  and  revenues. 
Every  organization,  from  the  big  corpo- 
ration down  to  the  individual  family  unit, 
plans  its  spending  on  the  basis  of  antici- 
pated revenues. 

I  think  it  might  be  useful  for  the  Con- 
gress to  obtain  5-year  projections  of 
revenues  as  a  necessary  part  of  its 
budgetary  deliberations.  I  even  have  seen 
suggestions  for  the  establishment  of  a 
formal  relationship  between  appropria- 
tion and  revenue  bills  in  which  any 
spending  bill  would  be  accompanied  by  a 
bill  showing  where  the  money  would 
come  from. 

Finally,  I  think  we  are  going  to  have 
to  gain  better  control  over  the  profligate 
spending  tendencies  of  the  Washington 
bureaucracy.  For  years,  we  have  been 
hearing  about  the  application  of  Key- 
nesian  economics  in  which  we  pump 
additional  money  into  the  economy  when 
it  is  sluggisti,  a  sort  of  priming  the  pump 
effect.  But  that  is  only  one-half  of  the 
equation.  When  the  economy  is  over- 
heated, we  have  to  tighten  up  on  the 
money  supply  and  curb  Federal  spending 
to  prevent  further  overheating.  Around 
here,  we  seem  to  know  only  half  of  the 
Keynesian  equation. 

Mr.  Speaker,  I  believe  in  this  Congress 
and  our  ability  to  make  our  system  work 
in  the  best  Interests  of  the  Nation.  I 
think  there  is  a  will  in  this  Congress  to 
return  to  fiscal  responsibility  even  as  it 
requires  some  sacriflces  on  our  part  to 
serve  the  special  interests  of  our  constit- 
uencies. I  believe  the  Congress  recog- 
nizes that  all  the  people  of  this  great 
Nation  represent  the  collective  constit- 
uency of  the  entire  Congress  and  that  we 
as  individual  Members  will  be  willing  to 
make  the  personal  sacriflces  needed  to 
ser^'e  that  constituency.  I  am  looking  for- 
ward with  anticipation  to  this  coming 
noble  effort.  Thank  you,  Mr.  Speaker. 

Mr.  BAFALIS.  Mr.  Speaker,  the  dollar 
is  devalued  again  for  the  second  time 
in  14  months.  Food  prices  are  expected 
tc  jump  at  least  6  percent  this  year.  The 
national  debt  now  wavers  just  under  the 
$450  billion  mark— $2,100  for  every  man. 
woman  and  child  In  the  United  States. 
Interest  alone  on  this  flgure  Is  stagger- 
ing—$24  billion  annually. 

Seemingly,  the  entire  economy  of  the 

United  States  is  on  very  shaky  ground. 

Unfortunately,  this  is  a  crisis  trace- 


able to  skyrocketing  Federal  expendi- 
tures. Federal  spending,  to  be  frank,  has 
gone  out  of  control  and  the  American 
people  are  very  aware  of  it,  for  when 
the  Government  spends  beyond  its 
means,  the  result  Is  nmaway  inflation. 
In  the  last  10  years.  Federal  spending 
has  increased  100  percent.  And  in  the 
first  10  months  of  flscal  year  1973,  we 
spent  more  money  than  we  did  from 
1789  until  1942.  the  first  153  years  of 
our  Nation's  history. 

Congress  seems  overly  willing  to  adopt 
new  programs  with  huge  price  tags 
with  little  regard  as  to  where  the  money 
will  come  from,  the  overburdened  Ameri- 
can taxpayer.  However,  since  1950,  the 
share  of  personal  income  taken  for  taxes 
by  all  levels  of  Government  has  doubled. 
We  must  realize  that  this  ever-increas- 
ing burden  works  to  dull  individual  in- 
centive and  discourage  individual  re- 
sponsibility. 

If  ever  there  was  a  time  ripe,  or  per- 
haps overripe,  for  corrective  action, 
surely  it  Is  now.  And  that  action  can 
only  come  from  one  source,  the  body 
vested  by  the  Constitution  of  the  United 
States  with  the  responsibility  for  action 
in  fiscal  matters  of  this  country,  the 
Congress. 

I  personally  feel  the  time  has  now 
come  for  us  to  get  our  house  in  order. 
In  an  attempt  to  remedy  this  situation, 
I  have  introduced  a  proposed  constitu- 
tional amendment  which  prohibits  def- 
icit spending.  While  I  am  convinced 
that  this  is  the  most  ideal  way  to  ap- 
proach this  situation,  I  am  aware  of  the 
fact  that  the  adoption  of  an  amend- 
ment to  the  Constitution  is  a  very  long 
and  Involved  process  and  we  need  reme- 
dial action  now. 

Mr.  Speaker,  I  am  not  here  to  point 
an  accusing  finger  at  Congress.  My  pur- 
pose is  not  destructive,  but  rather  con- 
structive. 

At  the  present  time,  Congress  simply 
does  not  have  the  necessary  procedures 
to  assert  control  over  the  vast  Federal 
budget.  It  is  my  purpose  today  to  en- 
courage Congress  to  unite  and  take  the 
steps  necessary  to  reassert  its  responsi- 
ble control  over  the  budget  of  this 
Nation. 

I  feel  that  the  formation  of  the  Joint 
Congressional  Study  Committee  on 
Budget  Control  is  a  giant  step  in  the 
right  direction.  In  reviewing  its  interim 
report  which  was  just  issued,  I  find  many 
valid  observations  and  sound  proposals. 
The  crux  of  the  problem  lies  with 
being  able  to  review  the  revenues  coming 
in  and  then  determining  an  overall 
spending  ceiling.  Then  national  priori- 
ties must  be  assessed  and  used  to  decide 
how  and  where  the  available  money 
should  be  spent. 

Under  the  procedures  of  the  House 
now,  there  is  no  legislative  committee 
that  has  the  reS;X)nsibility  to  decide 
whether  or  not  total  outlays  are  ap- 
propriate. In  view  of  the  current  fiscal 
situation,  this  seems  to  be  responsible 
for  much  of  the  problem.  Right  now  this 
responsibility  is  spread  out  between  sev- 
eral different  committees,  with  no  cor- 
relation between  the  committee  that  ap- 
propriates and  the  committee  that  taxes. 
This  can  only  add  to  the  chaos,  be- 


March  7,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


6745 


cause,  as  a  result,  each  spending  bill 
tends  to  be  considered  by  Congress  as  a 
separate  entity  and  any  assessment  of 
relative  priorities  among  spending  pro- 
grams is  made  solely  within  the  context 
of  that  bm  alone  when  it  is  brought  be- 
fore Congress  for  consideration. 

Obviously,  in  order  to  make  soimd  and 
responsible  judgments  on  these  appropri- 
ations, it  is  necessary  to  have  a  broad 
view  of  the  overall  picture.  One  solution 
could  be  to  institute  a  committee  in  Con- 
gress whose  sole  responsibility  would  be 
to  provide  us  with  a  total,  comprehensive 
fiscal  picture — thereby  giving  us  the 
facts  and  figures  necessary  to  make 
sound,  responsible  judgments. 

The  mail  coming  into  my  congressional 
office  shows  that  the  number  one  public 
concern  among  my  constituents  is  spend- 
ing— not  just  the  vast  amounts  of  money 
we  spend,  but  the  lack  of  coordination  in 
the  way  these  sums  are  spent.  As  you 
know,  some  very  recent  public  opinion 
polls  show  that  Congress  is  held  in  less 
than  high  esteem  by  the  American  pub- 
lic today.  Surely  this  is  caused  in  part  by 
our  failure  to  act  as  a  coequal  branch  of 
Government.  Let  us  join  together  and 
take  action  to  reassert  our  own  constitu- 
tional prerogatives  by  adopting  methods 
and  procedures  leading  to  a  rational 
budgetary  process  which  will  enjoy,  once 
again,  the  confidence  of  the  American 
people. 

Mr.  SYMMS.  Mr.  Speaker,  as  a  fresh- 
man Congressman,  I  was  surprised  and 
concerned  that  I  was  expected  to  vote 
on  legislation  to  spend  money  without 
ever  having  a  clear  picture  of  what  the 
final  total  amount  of  spending  would  be. 

For  years  the  Congress  has  passed  ap- 
propriations on  a  piecemeal  basis,  and 
then  discovered  when  all  spending  was 
added  together  that  there  was  a  large 
deficit.  Since  it  is  popular  to  vote  for 
bills  which  give  money  to  the  people 
"back  home,"  the  deficit  increases  each 
year.  The  time  has  come  to  say  clearly. 
"No  more."  This  kind  of  fiscal  irrespon- 
sibility must  stop  now. 

When  we  engage  in  this  kind  of  over- 
spending we  force  the  President  to  make 
budget  cuts  which  the  Congress  should 
have  made.  No  one  man  should  be  forced 
to  accept  that  much  responsibility,  and 
no  one  man  should  be  allowed  to  have 
that  much  power.  The  Congress  is  in  a 
better  position  to  establish  spending  pri- 
orities than  the  Executive  and  should 
have  the  courage  to  do  so.  The  time  has 
come  when  we  must  stop  the  political 
game  of  voting  to  spend  more  than  W'C 
have  and  then  blaming  the  President  for 
impoimding  funds.  It  is  hypocritical  to 
place  the  blame  on  the  President  when 
we  are  at  fault  in  the  Congress.  He  is  act- 
ing in  the  most  responsible  way  he  can 
with  the  options  we  have  given  to  him. 

If  we  have  the  courage  to  set  a  budget 
limit,  and  establish  spending  priorities 
within  that  limit,  we  will  not  have  to 
live  with  an  expanding  Federal  debt,  and 
sudden  changes  in  the  funding  of  pro- 
grams. The  people  of  this  coimtry  are 
ready  for  flscal  responsibility  and  will 
support  a  Congress  that  has  the  good 
sense  to  intelligently  limit  its  spending 
to  the  amount  that  it  takes  in. 

I  urge  my  colleagues  to  stop  promis- 


ing programs  to  the  people  at  home, 
then  trying  to  pay  for  them  with  the 
printing  press  on  Independence  Avenue. 

Mr.  BEARD.  Mr.  Speaker,  I  am  pleased 
to  join  my  freshman  colleagues  .this 
afternoon  in  presenting  a  united  front 
in  favor  of  a  more  fiscally  responsible 
approach  to  Federal  spending. 

Freshman  members  from  both  sides  of 
the  aisle,  many  of  whom  are  still  con- 
fused by  the  great  complexities  of  this 
vast  Government,  do  recognize  that 
something  is  awry.  It  seems  to  many  of  us 
that  the  increasing  power  in  control  of 
the  Federal  Government  has  become  de- 
leterious to  the  Nation  both  at  home  and 
abroad.  Domestically,  we  are  being  feted 
by  a  vicious  inflation.  Abroad  our  cur- 
rency is  no  longer  "sound  as  a  dollar."  In 
many  ways  both  situations  can  be  traced 
to  spending  by  the  Federal  Government 
in  Washington. 

The  cuirent  debate  over  the  right  of 
the  executive  to  impound  funds  appro- 
priated by  Congress  is  a  phony — no  more 
than  a  distraction  from  the  real  issue  of 
the  Inadequacy  of  the  present  congres- 
sional budgetary  process.  It  is  the  failure 
of  Congress  to  deal  with  the  issue  of 
Federal  spending  and  to  provide  a 
method  of  determining  priorities  which 
have  forced  the  President  to  use  his  Im- 
poundment authority.  He  has  made  a 
commitment  to  the  American  people  to 
limit  Government  spending  and  thereby, 
prevent  a  tax  increase.  If  we  exceed  his 
budget  we  must  bear  the  burden  for  the 
resulting  rise  in  taxes.  The  President  has 
lis  in  an  inexorable  bind — either  we 
buckle  imder  to  his  cuts  or  we  present 
the  American  people  with  a  tax  increase 
to  foot  the  bill  for  spending  beyond  the 
total  budget  request.  I  do  not  believe  the 
American  people  will  tolerate  such  an  in- 
crease. 

Mr.  Speaker.  I  tliink  we  must  Dsk  oiu-- 
selves  what  factors  have  led  us  to  the 
present  monetary  crisis.  Simply  stated,  I 
believe  the  root  cause  is  that  the  Con- 
gress has  no  defined  system  of  budgetary 
procedure.  The  incredible  fact  is  that  the 
largest  single  spender  in  the  world,  the 
Federal  Government's  legislative  branch, 
never  adopts  a  budget  of  its  own.  When 
you  think  that  almost  every  business, 
city,  municipality  and  family  has  some 
organized  system  of  allotting  funds  to 
meet  its  needs,  then  the  absurdity  of 
Congress's  approach  to  spending  and 
priorities  is  eminently  clear. 

The  only  semblance  of  control  over  al- 
location of  funds  the  Congress  has  Is 
reactive.  All  we  in  the  Congress  can  do 
is  react  to  the  President's  budget  as  it  is 
prepared  by  the  OMB.  Even  In  that  re- 
action, there  is  no  orchestrated  analysis, 
acceptance,  or  rejection  of  the  priorities 
set  forth  by  the  Executive.  No  one  con- 
gressional committee  is  responsible  for 
Judging  the  relative  merits  or  demerits 
of  the  Executive  budget  or  for  gleaning 
the  consensus  of  congressional  opinion 
to  establish  a  responsible  plan  of  ex- 
penditures. Therefore,  what  the  Congress 
has  now  is  a  nonsystem — a  total  void  of 
setting  priorities  and  establishing  a 
budget  to  meet  the  priorities  It.  as  a  sin- 
gle body,  decides  are  worthy. 

The  existence  of  this  nonsj^tem  Is  why 
we  are  where  we  are  today.  In  concrete 


terms  the  crisis  Is  even  more  disturbing 
and  it  is  getting  worse.  In  the  first  10 
months  of  this  fiscal  year  Federal  out- 
lays will  exceed  the  total  amount  spent 
by  the  Government  in  our  first  153  years 
as  a  nation.  We  spend  almost  $28  million 
every  hour  of  every  day  in  the  year.  Since 
1958,  Federal  expenditures  have  risen  by 
more  than  two-thirds. 

Today's  average  family  share  of  the 
total  budget  is  $3,700.  This  is  80  percent 
above  what  it  was  only  10  years  ago.  The 
list  of  such  statistics  is  endless  and  seem- 
ingly everyone  is  agreed  that  Federal 
spending  has  reached  an  emergency 
stage  and  must  be  dealt  with.  Yet.  every 
attempt  to  exert  control  over  the  Fed- 
eral outlays  has  failed  and  failed  mis- 
erably. 

Mr.  Speaker,  because  we  are  at  the 
point  where  we  can  no  longer  continue  to 
operate  In  a  dream  world,  because  all  of 
our  mirrors  for  showing  economic  viabil- 
ity have  been  exhausted,  because  the  peo- 
ple of  this  Nation  are  no  longer  going  to 
tolerate  a  government  which  wastes  his 
or  her  tax  dollars,  this  body  must  take 
positive  action  to  establish  a  means  for 
determining  its  future  and  the  future  of 
Government.  This  means  must  be  justi- 
fiable within  normal  economic  and  moral 
constraints. 

It  is  for  this  reason.  Mr.  Speaker,  that 
I  introduce  today  legislation  which  offers 
a  positive  alternative  to  our  present 
course.  This  proposal  is  identical  to  that 
offered  by  my  friend  and  former  member 
of  this  body.  Senator  Bill  Brock.  I  do  this 
not  so  much  in  respect  for  the  imagina- 
tion and  far-sightedness  of  his  proposi- 
tion, but  more  to  demonstrate  my 
concern  for  the  fact  that  the  American 
people  are  at  their  wits  ends  with  a 
Government  which  has  failed  to  meet  Its 
assigned  task  of  seeking  solutions  to 
problems  which  cannot  be  solved  in  the 
every  day  context  of  normal  commerce 
by  the  private  sector. 

The  bill  I  am  offering  today  would 
strike  the  problem,  not  at  its  branches 
but  at  the  root.  It  does  not  carry  with  it 
an  acceptance  of  the  President's  budget, 
but  it  can  accept  its  ceiling.  It  can  pro- 
vide a  mechanism  to  design  a  system  of 
congressional  priorities  and  allocate 
funds  consistent  with  an  overall  ceiling. 

Mr.  Speaker,  the  measure  I  am  in- 
troducing would : 

First,  designate  a  joint  congressional 
committee  to  formulate  a  legislative 
budget  to  evaluate  the  Federal  budget  in 
terms  of  national  priorities; 

Second,  require  the  projection  of  all 
major  expenditures  over  a  5 -year  period; 

Third,  require  all  major  spending  pro- 
grams to  be  evaluated  at  least  once  every 
3  years — zero-based  budgeting; 

Fourth,  require  consideration  of  pilot 
testing  of  proposed  major  Federal  pro- 
grams; and 

Fifth,  require  all  Federal  expenditure 
programs  to  be  appropriated  annually  by 
Congress. 

During  my  recent  campaign  I  made 
this  particular  proposal  a  major  part  of 
my  platform  for  election.  Everywhere  It 
received  warm  acceptance  as  a  feasible 
solution  to  our  present  approach  of  au- 
thorizing and  appropriating  funds  with 
no  design  or  Idea  of  total  spending,  nor 
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the  merits  of  that  spending  in  rela- 
L  to  other  national  needs. 
The  all-inclusiveness  of  this  legislation 
also  what  attracts  people.  It  dissolves 
impoundment  question  by  removing 
President's  leverage  on  the  tax  issue, 
goes  to  the  heart  of  the  need  to  estab- 
priorities  by  mandating  the  estab- 
lishment of  an  overall  legislative  budget, 
strikes  at  congressional  overspending 
establishing  a  fixed  ceiling  for  ex- 
pejiditures  with  an  internal  design  to 
to  that  limit.  It  meets  the  fears  of 
that  the  Congress  is  insensitive  to 
by   creating   evaluative   and   re- 
iluative  projections  on  the  effective- 
of  such  spending.  It  addresses  the 
em  of  congressional  funding  com- 
m#;ments  in  the  far  future  which  exceed 
financial    capacities    as    a    nation 
through  the  zero  based  budgeting  fea- 
.  But,  most  importantly,  it  reasserts 
role   of   Congress   by   restoring   its 
IS  to  responsibly  determine  the  fu- 
tuje  course  of  this  Nation. 
:*Ir.  Speaker.  I  am  pleased  to  address 
House  with  my  freshman  colleagues 
demonstrate  our  concern  in  improving 
congressional  control  over  the  budget.  I 
we  will  move  quickly  In  adopting 
sucjh  a  mechanism  as  I  have  proposed 
I  ask  that  the  text  of  my  bUl  appear 
he  Record  at  this  point. 
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Tife  CONSTITUTIONAL  QUESTION— 
'  TIE  CONGRESS  AND  THE  EXECU- 
'TVE 

'  "he  SPEAKER  pro  tempore.  Under  a 
pr^ous  order  of  the  House,  the  gentle- 
from  Illinois  'Mr.  Crane)  is  recog- 
nized for  60  minutes. 

CRANE.  Mr.  Speaker,  this  week  a 
corigressional  conference  on  "The  Con- 
stiqutional  Question — the  Congress  and 
Executive"  has  been  scheduled.  No 
subject  is  more  deserving  of  our  serious 
cor  sideration  at  this  time. 
^^o^e  and  more,  the  American  people 
under  a  government  which  is  less 
less  responsive  to  their  own  will, 
ler  than  having  laws  passed  and  pol- 
determined  by  the  men  and  women 
elect  to  the  Congress,  and  who  must 
retitm  to  them  at  frequent  intervals  for 
approval  or  disapproval.  Americans 
now  subjected  to  a  maze  of  rules,  reg- 
ula  ions,  and  policy  decisions  which  are 
ma^e  by  nonelected  government  admin- 
)rs — "bureaucrats." 
Cangress,  it  must  be  remembered,  was 
considered  by  the  men  who  wTote  the 
to  be  the  most  important 
of    government.    It    was    that 
which  was  closest  to  the  people 
it  was  Congress  which  was  given  the 
to  declare  war.  The  House,  often 
to  as  'The  People's  body,"  was 
the   sole    authority   to   originate 
moitey  bills.  The  executive  was,  accord- 
to  the  formulation  of  the  Founding 
— s,  meant  to  administrate  the  pol- 
determined     by     the     legislative 
The  executive  was  to  be  precisely 
the  term  meant,  the  "executor  " 
his  important  book.  The  Political 
of    the    United    States,    Prof. 
Devine  of  the  University  of  Mary- 
declares  that: 
American  political   tradition  stresses 
1  nportance  of  limiting  the  sphere  of  gov- 
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ernment.  Thus,  the  tradition  emphasizes  re- 
strictions both  for  minorities  and  even  for 
popular  majorities  .  .  .  [but]  the  first  and 
most  basic  Institutional  rule  of  the  .  .  .  tradi- 
tion is  that  the  legislature  predominates. 

Political  philosopher  John  Locke  is  also 
emphatic  on  the  position  of  the  legisla- 
ture. In  his  Second  Treatise,  a  volume 
which  had  a  profound  effect  upon  the 
men  who  wrote  oiu-  Constitution,  Locke 
declares  that: 

There  can  be  but  one  supreme  power, 
which  Is  the  legislative,  to  which  all  the  rest 
are  and  must  be  subordinate. 

According  to  Locke,  the  legislative  is 
subordinate  to  the  people,  but  of  the  in- 
stitutions of  government,  the  legislative 
branch  is  supreme.  It  is  the  institution 
"which  has  a  right  to  direct  how  the 
force  of  the  commonwealth  shall  be  em- 
ployed for  preserving  the  community  and 
the  members  of  it."  The  legislative  pow- 
er is  best  put  into  "the  hands  of  many 
who  assemble  to  make  laws  but  who  do 
not  administer  them."  James  Madison 
followed  this  tradition  directly  when  he 
declared  in  Article  1,  Section  1  of  the 
Constitution  that: 

In  Republican  government,  the  legislative 
authority  necessarily  predominates. 

Professor  Devine  makes  it  clear  that: 
Presidential  dominance  Is  inconsistent 
with  the  liberal  tradition  .  .  .  the  legislative 
must  have  the  ultimate  power  for  a  govern- 
ment to  be  within  the  tradition. 

Our  Government  was  created  as  one  of 
strict  checks  and  balances.  In  the  Feder- 
ahst  Papers.  James  Madison  states 
plainly  that: 

In  framing  a  government  which  Is  to  be 
administered  by  men  over  men.  the  great 
dlfBculty  lies  In  this:  you  must  first  enable 
the  government  to  control  the  governed; 
and  In  the  next  place  oblige  It  to  control  It- 
self. 

Madison  also  noted  that: 

If  It  be  a  fundamental  principle  of  free 
government  that  the  legislative,  executive 
and  Judiciary  powers  should  be  separately 
exercised.  It  U  equally  so  that  they  be  inde- 
pendently exercised. 

Today,  however,  we  observe  Congress 
abdicating  its  authority  to  the  Executive 
In  the  Gulf  of  Tonkin  Resolution,  Con- 
gress told  the  President  that  he  could 
do  whatever  he  found  necessary  with 
regard  to  fighting  a  war  in  Southeast 
Asia.  In  the  recent  legislation  concern- 
ing wage  and  price  controls,  what  was  In 
effect  an  economic  Gulf  of  Tonkin  Reso- 
lution, the  Congress  declared  that  the 
President  could  do  whatever  he  found 
necessary  with  regard  to  fighting  a  war 
against  inflation.  Congress  has  turned 
the  authority  which  is  granted  to  it  by 
the  Constitution  over  to  the  Executive. 
This  is  not  what  it  was  elected  to  do. 

The  entire  Idea  of  delegating  authority 
to  someone  else  Is  based  on  many  false 
notions,  but  the  most  important  may  be 
that  this  "someone  else"  is  acting  on  the 
basis  of  what  is  best  for  the  country 
rather  than  on  the  more  partisan  basis 
of  what  he  believes  to  be  in  his  own  self- 
interest. 

The  ancient  Greek  philosophers  un- 
derstood this  dilemma  very  well.  At  one 
point  Tlirasymachus  asked  Socrates 
whether  he  had  a  nurse.  When  he  was 


asked  to  explain  his  question,  he  replied 
to  Socrates  in  this  way : 

Because  she  leaves  you  to  drivel,  and  omits 
to  wipe  your  nose  when  you  require  it.  so 
that  In  consequence  of  her  neglect  you  can- 
not even  distinguish  between  sheep  and 
shepherd  .  .  .  You  think  that  shepherds  and 
herdsmen  regard  the  good  for  their  sheep 
and  of  their  oxen,  and  fatten  them  and  take 
care  of  them  with  other  views  than  to  bene- 
fit their  masters  and  themselves;  and  you 
actually  imagine  that  the  rulers  In  states, 
those  I  mean  who  are  really  rulers,  are  other- 
wise minded  toward  their  subjects  than  as 
one  would  feel  towards  sheep,  or  that  they 
think  of  anything  else  by  night  and  by  day 
than  how  they  may  secure  their  own  advan- 
tage. 

Experience  has  shown  us  that  men  in 
political  life  too  often  follow  poUcies 
which  they  believe  will  assist  them  in 
gaining  reelection,  rather  than  policies 
which  will  solve  any  real  problems  before 
the  country.  If  such  an  approach  is  used 
by  men  whom  we  elect  and  can  recall  at 
the  next  election,  It  is  a  shortcoming  we 
can  at  least  partially  correct.  But  if  it  is 
used  by  a  pay  board,  an  administrative 
commission,  or  an  executive  adviser,  ap- 
pointed by  the  President,  whose  author- 
ity is  simply  a  delegation  by  Congress 
which  Congress  has  no  real  right  to  dele- 
gate, then  how  do  voters  express  their 
anguish  and  dismay?  The  answer  is.  of 
course,  that  they  cannot.  In  large  meas- 
ure, they  are  not  in  control  of  their  own 
Government. 

The  majority  of  Members  of  Congress 
oppose  school  busing  to  achieve  racial 
balance,  as  do  the  majority  of  the  Amer- 
ican people  as  indicated  in  every  poll 
taken  on  the  subject.  Nevertheless,  the 
buses  are  rolling.  Administrative  direc- 
tives which  have  the  force  of  law  but 
which  have  never  been  approved  by  the 
elected  representatives  of  the  people  are 
more  and  more,  coming  to  characterize 
the  nature  of  American  Government 

In  his  study,  "The  Rise  and  FaU  of  the 
Roman  Empire,"  Gibbon  notes  that: 

Augustus  was  sensible  that  mankind  is 
governed  by  names;  nor  was  he  deceived  in 
hU  expectations  that  the  Senate  and  people 
would  submit  to  slavery  provided  that  they 
were  respectfully  assured  that  they  still  en- 
joyed  their  ancient  freedom. 

Our  problem  is  not  that  we  are  ruled 
by  evil  men,  or  that  evil  men  are  abdi- 
cating their  authority  and  responsibility. 
Adlai  Stevenson  once  spoke  of  a  politi- 
cian of  particularly  rancid  practices  and 
said: 

If  he  were  a  bad  man.  I  wouldn't  be  so 
afraid  of  him.  But  this  man  has  no  princi- 
ples. He  doesn't  know  the  difference. 

This  may  be  the  real  crisis  in  Ameri- 
can pontics,  in  both  the  executive  and 
legislative  branches,  that  we  are  losing 
our  ability  to  tell  the  difference. 

Congress  has,  of  course,  not  only  ab- 
dicated its  authority  to  the  Executive 
in  such  matters  as  the  war  in  Vietnam 
and  the  state  of  the  economy.  It  has  also 
abdicated  much  of  its  authority  to  bu- 
reaucratic governmental  organizations, 
made  up  of  men  who  were  elected  by  no 
one  and  have  no  obligation  to  return  to 
the  people  at  specified  Intervals  for  their 
approval  or  disapproval. 

Speaking  at  this  point  Dr.  Galloway 
is  quoted  by  James  Bumham,  in  his  vol- 
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ume,  "Congress  and  the  American  Tradi- 
tion," as  stating  that: 

Beginning  In  1887,  when  Congress  created 
the  Interstate  Commerce  Commission,  more 
Bknd  more  commissions  have  perforce  been 
established  ...  in  many  areas  of  economic 
and  social  activity.  To  these  agencies  Con- 
gress has  usually  delegated  the  power  to 
"Issue  such  regulations  and  orders  as  it  may 
deem  necessary  or  proper  in  order  to  carry 
out  the  purposes  and  provisions  of  this  act." 
This  practice  of  delegating  to  administrative 
agencies  or  commissions  the  power  to  issue 
rules  and  regulations  spelling  out  the  gen- 
eral principles  of  law  and  applying  them  to 
specific  cases  has  grown  apace  since  1912  .  .  . 
Congressmen  generally  recognize  the  need 
for  delegating  legislative  powers  as  a  means 
of  reducing  their  work  load  and  of  taking 
care  of  technical  matters  beyond  the  compe- 
tence of  Congress.  But  they  believe  that  the 
great  growth  of  administrative  law  making 
has  become  a  menace  to  the  constitutional 
function  of  Congress  as  the  legislative 
branch  of  the  natlontil  government.  .  .  .  These 
commissions  have  mixed  executive,  legislative 
and  Judicial  powers.  Taken  together,  they 
constitute  a  "headless  fourth  branch"  of  gov- 
ernment. 

In  recent  days  both  liberals  and  con- 
servatives have  argued  that  the  bureauc- 
racy has  become  a  law  unto  itself,  un- 
controlled and  virtually  uncontrollable. 

Many.t^or  example,  have  expressed  dis- 
satisfaction with  the  conduct  of  General 
Lavelle.  General  Lavelle,  it  was  charged, 
went  beyond  his  specific  orders  calling 
only  for  reaction  strikes  and  the  bomb- 
ing of  limited  targets.  He  said  that  he 
had  not  told  his  superiors  of  his  action, 
and  his  superiors  argued  that  they  could 
not  have  known  what  was  happening  in 
the  field. 

Writing  in  the  Washington  Monthly, 
Jack  Gonzalez  and  John  Rothchild  point 
out  that: 

His  bombings  brought  a  strange  chorus 
line  to  Senator  John  Stennls'  Armed  Serv- 
ices Committee,  all  in  a  scramble  to  prove 
their  Ignorance.  The  boss'  lack  of  awareness 
that  his  hireling  was  bombing  .  .  .  might  be 
grounds  for  charges  of  incompetence,  but 
Stennls  found  It  reassuring,  even  laudable, 
that  Abrams  didn't  know.  The  fact  that  the 
commandf.T  of  U.S.  forces  in  Vietnam  hadn't 
the  foggiest  idea  of  what  Lavelle.  the  com- 
mander of  the  Seventh  Air  Force,  was  up 
to.  was  enough  to  convince  Stennls  and  most 
other  senators  that  Abrams  was  qualified  for 
the  top  post  In  the  army. 

Unfortunately,  many  critics  of  the 
military  do  not  recognize  that  on  the 
domestic  scene  precisely  the  same  thing 
takes  place,  probably  with  greater  fre- 
quency. In  their  effort  to  end  racial,  eth- 
nic, and  sexual  discrimination,  for  ex- 
ample, Government  agencies  have  be- 
come involved  In  enforcing  racial  and 
sexual  quotas  in  hiring — most  openly  in 
the  construction  industry,  through  the 
Philadelphia  plan,  and  in  universities, 
threatening  a  cutoff  of  Federal  aid  if 
the  quotas  are  not  met. 

Where  does  the  Department  of  Health. 
Education,  and  Welfare  get  the  authority 
for  the  imposition  of  such  quotas, 
which  the  Department  calls  guidelines? 
The  answer  is  that  it  does  not  get  this 
authority  from  any  act  of  Congress,  for 
the  elected  representatives  of  the  people 
have  never  sanctioned  this  policy.  The 
policy  is  a  creation  of  the  HEW  bureau- 
crats themselves. 

What  HEW  is  doing,  in  effect,  is  to 


violate  the  very  law  it  is  seeking  to  im- 
plement. In  guidelines  issued  by  the  Of- 
fice of  Federal  Contract  Compliance,  im- 
plementing Executive  Order  11246,  as 
amended  by  Executive  Order  13375,  it  is 
specified  that  any  contractor  with  the 
Government  of  50  or  more  employees 
may  not  practice  discrimination  in  hir- 
ing. Failure  to  comply  makes  the  con- 
tractor ineligible  for  Federal  funds. 

The  order  does  not  say  anything  about 
racial,  sexual,  or  ethnic  quotas.  The 
guidelines  drawTi  up  by  the  Office  of 
Compliance  to  determine  whether  or  not 
a  prima  facie  case  of  unjust  discrimina- 
tion obtains  are.  in  fact,  quite  reason- 
able. They  specify  that  a  case  of  under- 
utUization  exists  with  respect  to  em- 
ployment of  minorities  and  women 
wherever  there  are  appreciably  fewer 
minority  members  or  women  in  any  par- 
ticular category  of  work  than  "would 
reasonably  be  expected  by  their  avail- 
ability."  It  makes  clear  that  "availabil- 
ity" is  to  be  defined  not  by  the  numerical 
presence  or  percentage  in  the  general 
population  but  by  the  possession  of 
"requisite  skills  in  the  immediate  labor 
area." 

The  regional  offices  of  the  Federal 
Compliance  Board,  however,  has  inter- 
preted these  guidelines  in  a  far  different 
way.  Prof.  Sidney  Hook  points  out  that: 

The  manner  in  which  they  have  been  in- 
terpreted is  to  disregard  completely  the  all- 
important  criterion  of  qualification  or  requi- 
site skills  in  institutions  of  higher  learning. 
They  have  assumed  that  what  might  be  a 
legitimate  Inference  in  considering  the  pres- 
ence or  absence  of  discrimination  In  hiring 
Individuals  for  an  assembly  line  or  for  posi- 
tions that  require  no  particular  or  special 
sklUs  holds  for  all  levels  of  university  in- 
struction. They  have  proceeded  apparently 
on  the  assumption  that  if  a  disproportion 
exists  between  the  ratio  of  minority  mem- 
bers employed  to  the  total  number  employed 
and  the  ratio  of  minority  members  to  the 
total  population,  the  university  U  not  com- 
plying with  the  presidential  directive.  It 
then  gives  the  university  thirty  days  to  rem- 
edy the  situation  or  face  the  loss  of  all  its 
federal  contracts. 

Prof.  Paul  Seabury  expressed  the  view 
that  HEW  is  not  fighting  discrimination 
in  its  interference  in  the  academic 
world — unsanctioned  by  the  Congress — 
but  is  calling  for  it.  He  wrote  In  Com- 
mentary magazine : 

A  striking  contradiction  exists  between 
HEW's  insistence  that  faculties  prove  that 
they  do  not  discriminate  and  its  demand 
for  goals  and  timetables  which  require  dis- 
crimination to  occur.  For  there  is  no  reason 
to  suppose  that  equitable  processes  in  Indi- 
vidual cases  will  automatically  produce  re- 
sults which  are  set  in  the  timetables  and  sta- 
tistical goals  universities  are  noV  required  to 
develop.  If  all  that  HEW  wishes  is  evidence 
that  universities  are  bending  over  back- 
ward to  be  fair,  why  should  it  require  them 
to  have  statistical  goals  at  all?  Do  they  know 
something  no  one  else  knows,  about  where 
fairness  inevitably  leads? 

In  many  respects  it  does  not  matter 
very  much  who  the  President  designates 
as  Secretary  of  any  given  agency.  The 
captains  may  change,  but  the  players  re- 
main the  same,  and  it  is  almost  impos- 
sible for  political  appointees  in  Washing- 
ton to  learn  what  the  civil  service  em- 
ployees in  Des  Moines  or  Atlanta  or 
Seattle  are  really  doing.  When  he  was 


head  of  the  Office  of  Economic  Oppor- 
tunity and  of  the  Peace  Corps.  Sargent 
Shriver  tried  to  find  out  for  himself  what 
was  really  occurring  by  forming  an  inde- 
pendent Office  of  Evaluation,  so  that  his 
reports  did  not  come  from  the  very  peo- 
ple involved. 
The  Washington  Monthly  notes  that: 
The  traditional  bureaucrats  didn't  like 
Evaluation  because  Shriver's  Inspectors 
ruined  the  whole  elaborate  sanitizing  sys- 
tem that  made  information  gradutilly  more 
palatable  as  it  passed  from  the  field  on  up 
the  line.  The  sanitizing  occurs  In  all  govern- 
ment agencies,  largely  because  if  your  report 
to  your  boss  doesn't  enable  him  to  write  an 
optimistic  report  to  his  boss,  then  your  boss 
will  be  out  of  a  Job,  and  so  presumably 
will  you. 

The  bureaucrats'  role  has  become  that 
of  not  only  hiding  the  facts  from  the 
public,  "but  also  to  keep  them  from  fel- 
low bureaucrats  up  the  hne.  When  bad 
news  gets  into  the  papers,  the  superiors 
will  read  it  too.  If  the  heat  is  on  and 
there  might  be  leaks  in  the  pipes,  the 
best  thing  to  do  is  not  to  send  any  ad- 
verse Information  through.  Both  the 
public  and  the  agency's  directors  end  up 
suffering  from  the  same  Ignorance." 
Thus,  Secretary  of  Defense  Robert  Mc- 
Namara  kept  telling  us  that  the  war  in 
Vietnam  would  be  "over  by  Christmas." 
The  men  in  the  field  did  not  have  the 
heart  to  tell  him  the  truth— that  it  would 
not. 

If  Americans  feel  out  of  control  of 
their  Government,  it  is  this  trend  to- 
ward bureaucracy  which  is.  in  large 
measure,  responsible. 

In  1910  Louis  Brandeis  told  Walter 
Rscher,  who  was  coming  in  as  Secre- 
tary of  the  Interior: 

I  have  but  two  suggestions  to  offer:  approve 
no  documents  the  contents  of  which  you  do 
not  understand;  sign  no  letters  which  you 
have  not  read. 

Fischer  retorted  tersely : 
Tou  ask  the  impossible. 

How  much  more  true  are  Fischer's 
words  today?  Even  in  1910  it  was  recog- 
nized that  elected  leaders  and  their  ap- 
pointed officials  were  virtually  out  of  con- 
trol of  the  vast  complex  of  Government 
machinery  beneath  them. 

Even  many  who  advocate  an  ever  ex- 
panding National  Government  recognize 
this  problem,  and  It  is  not  only  critics 
of  big  government  who  are  concerned 
about  current  trends.  In  his  book,  "Bu- 
reaucracy and  Democracy,"  Charles  Hy- 
neman,  a  former  president  of  the  Ameri- 
can Political  Science  Association,  issues 
a  warning  about  the  strength  and  power 
of  the  bureaucracy: 

It  is  in  the  power  of  these  men  and  wom- 
en to  do  us  great  Injury.  Just  as  it  Is  in  their 
power  to  advance  our  well  being.  It  is  es- 
sential that  they  do  what  we  want  done, 
the  way  we  want  it  done.  Our  concept  of 
democratic  government  requires  that  they 
be  subject  to  direction  and  control  that  com- 
pel them  to  conform  to  the  wishes  of  the 
people  as  a  whole  whether  they  wish  to  do  so 
or  not. 

To  the  growing  trend  toward  bureau- 
cratic autonomy,  Mr.  Hyneman  takes 
exception: 

The  American  people  have  authorized  no- 
body except  their  elected  officials  to  speak 
for  them.  The  administrator  may  have  good 
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judgment  as  to  what  most  of  the  American 
p  iople  want  but  he  does  not  know  what  most 
o    the  people  want.  Thoee  persons,  as  Indl- 

duals  and  as  groups,  from  whom  he  accepts 
g  Udance  may  speak  authoritatively  ae  to 
w  Qat  some  of  the  people  want  but  they  can- 
n  )t  speak  authoritatively  for  the  p>eople  as 

whole.  The  elected  officials.  F>resldent  and 
C  )ngress,  do  not  know  what  most  of  the 
pi  lople  want  either,  but  they  speak  authori- 
ty lively  on  that  subject  because  they  have 
b<  «n  authorized  to  speak  on  that  subject.  II 
tl  ey  say  the  wrong  things  In  their  Instruc- 
tl)ns  to  the  administrative  branch  they  can 
h*  got  at  and  repudiated  through  the  pro- 
c«  dure  set  up  for  the  popular  control  of  the 
g<  ivemment — the  political  campaign  and  the 
el  jctlon.  That  procedure  is  not  available  for 
tt  e  direct  recall  of  the  administrator  who 
m  akes  decisions  which  Incur  widespread  dis- 
pleasure. 

In  any  discussion  of  the  abdication  by 
tHe  Congress  of  its  own  Constitutional 
r(  sponsibilities  we  must  turn  our  atten- 
tion to  the  question  of  the  war  powers. 
During  the  Mexican-American  War, 
A  nerican  troops  were  committed  to  bat- 
tl !  without  a  congressional  declaration. 
A  3raham  Lincoln,  then  a  Member  of 
C  )ngress,  vigorously  objected  to  this 
cc  urse  of  action.  More  recently,  Amerl- 
an  troops  were  committed  to  war  in 
KDrea  without  a  declaration  and  during 
th  e  preceding  administrations  of  Presl- 
d<  nt  Kennedy  and  Johnson  American 
trxips  were  committed  to  war  in  Viet- 
ni;m  without  a  declaration.  In  each  in- 
stince.  Congress  acquiesced  by  provld- 
in  g  all  of  the  funds  necessary  to  conduct 
tte  war.  In  none  of  these  cases  may  It 
hi  said  that  the  Executive  compelled  the 
C'  mgress  to  follow  a  course  of  action 

lich  it  vigorously  and  effectively  op- 
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pdsed. 
[The  question  remains:  is  this  the  kind 
system  the  Constitution  established, 
is  this  the  kind  of  system  we  want 
have? 

[n  his  volume  "The  Way  We  Go  to 
r."  Merlo  Pusey  asks: 
:;an  the  United  States  be  committed  to 
wsr  without  action  by  Congress?  In  1787,  the 
FH^undlng  Fathers  resolved  that  It  could  not 
and  the  country  held  to  that  principle 
little  deviation.  ...  In  recent  years, 
the  President  has  been  exercising 
power  to  make  war  with  alarming  consist- 
ently. One-man  decisions  Involving  the  lives 
citizens  and  the  fate  of  the  Nation  have 
the  rule  at  a  time  when  the  Presl- 
deht  has  at  hla  command  more  power  than 
an  i  other  human  being  has  ever  had. 

Criticism  of  the  use  of  executive  power 
In  foreign  policy  is,  of  course,  not  a  new 
th  jme  In  American  political  history. 
PT;sldent  John  Adams'  use  of  troops  In 
th ;  Mediterranean,  President  Jefferson's 
Lo  jsiana  Purchase,  and  the  Monroe  Doc- 
trine all  met  with  some  hostility  as  usur- 
pa:ions  of  congressional  authority.  Un- 
foitunately,  fine  lines  of  authority  over 
ou"  foreign  relations  are  not  drawn  by 
th-  ( Constitution. 

'  The  preamble  states  that  a  purpose  of 
th(  new  constitutional  arrangements 
adapted  in  1787  is  to  provide  for  the 
CO  nmon  defense.  This  obligation  ap- 
pei  irs  to  lie  upon  the  executive  and  legis- 
lative  branches.  Concerning  executive 
responsibility,  the  Constitution  provides 
the  following  in  article  U,  section  2: 

'  "he  President  shall  be  Commander-in- 
Chief    of  .  .  .  the    United    States,    and    of 


the  mllltla  of  the  several  states  when  called 
Into  the  actual  service  of  the  United  States. 

Article  n,  section  2  also  provides  that: 
He  shall  have  power  by  and  with  the 
advice  and  consent  of  the  Senate  to  make 
treaties  provided  two  thirds  of  the  Senators 
present  concur;  and  he  shall  nominate  and 
by  and  with  the  advice  and  consent  of  the 
Senate  shall  appoint  ambassadors,  other  pub- 
lic ministers  and  consuls. 

Congress,  in  turn,  is  also  given  cer- 
tain responsibilities  in  the  field  of  for- 
eign affairs.  Article  I.  section  8  gives 
Congress  the  right  to  regulate  commerce 
with  foreign  nations;  to  declare  war  and 
make  rules  concerning  captures  on  land 
and  water;  to  raise  and  support  armies; 
to  provide  and  maintain  a  navy ;  to  msike 
rules  for  the  Government  and  regula- 
tion of  the  land  and  naval  forces;  and  to 
provide  for  calling  forth  the  militia  to 
repel  invasion. 

These  powers  were  purposely  divided  to 
prevent  excessive  domination  by  one 
branch.  In  a  letter  to  James  Madison  in 
1789,  Thomas  Jefferson  wrote: 

We  have  already  given  In  example  one 
effectual  check  to  the  Dog  of  war  by  trans- 
ferring the  power  of  letting  him  loose  from 
the  Executive  to  the  Legislative  body,  from 
those  who  are  to  sp>end  to  those  who  are 
to  pay. 

In  recent  congressional  testimony.  Dr. 
Ruhl  Bartlett,  of  the  Fletcher  School  of 
Law  and  Diplomacy  of  Tufts  University, 
said  that  the  assumption  by  American 
Presidents  of  more  and  more  authority  in 
foreign  affairs  "leads  In  the  direction  of 
an  authorization  state."  Much  of  the  ero- 
sion of  the  congressional  role,  he  pointed 
out,  resulted  from  the  broad,  general 
grants  of  authority  in  the  Formosa  res- 
olution of  1955,  the  Middle  East  resolu- 
tion of  1957  and  the  Tonkin  Gulf  resolu- 
tion of  August  1964, 

Recent  history  has  witnessed  an  in- 
crease in  the  exercise  of  Presidential 
power  in  the  area  of  foreign  policy.  This 
increase  has  occurred  under  Republican 
and  Democratic  Presidents,  and  has  been 
acquiesced  In  b>'  Republican  and  Demo- 
cratic Members  of  Congress.  Presidents 
have  used  U.S.  Forces  abroad  or  against 
foreign  nations  more  than  150  times 
without  a  specific  declaration  of  war  by 
Congress,  sometimes  under  the  author- 
ity of  a  joint  congressional  resolution, 
sometimes  in  execution  of  a  treaty  which 
envisioned  the  use  of  force  without  fur- 
ther authorization;  often  to  protect 
American  lives,  property  and  shipping: 
and  at  times  without  prior  congressional 
statement. 

In  1900,  President  McKinley  sent 
troops  to  China  to  put  down  the  Boxer 
Rebellion.  President  Theodore  Roosevelt 
sent  U.S.  Forces  to  Panama,  Cuba,  and 
the  Etominican  Republic.  President  Wil- 
son gave  the  order  to  take  Vera  Cruz  in 
1914  to  enforce  respect  for  the  United 
States.  And  before  World  War  n.  Presi- 
dent Roosevelt  used  the  Executive  agree- 
ment as  a  convenient  Instrument  at  a 
time  when  American  public  opinion  was 
still  largely  isolationist  and  congression- 
al approval  might  not  have  been  forth- 
coming. In  this  way,  he  traded  U.S.  de- 
stroyers for  British  bases.  After  Pearl 
Harbor,  the  need  for  secrecy  Increased 
the  use  of  Executive  agreements. 
After  the  war  an  attempt  by  Senators 


John  W.  Bricker  and  Walter  George  to 
amend  the  Constitution  to  prevent  future 
use  of  Executive  agreements  failed. 
Among  the  opponents  at  that  time  was 
Senator  J.  William  F^ttlbright.  He  then 
advanced  the  view  that  the  Executive 
must  have  a  wide  latitude  in  dealing  with 
foreign  affairs.  Today,  when  the  Execu- 
tive is  acting  in  a  way  he  disapproves, 
he  Is  expressing  a  contrary  view. 

It  is  essential  that  the  current  debate 
about  the  President's  power  to  make  war 
be  considered  within  a  proper  historical 
perspective,  that  it  not  be  permitted  to 
develop  into  a  partisan  attack  upon  par- 
ticular policies,  but  that  it  concern  itself 
with  the  long-range,  post-Vietnam  ques- 
tion of  the  role  of  Congress  in  matters  of 
foreign  policy. 

What  is  ironical  today  Is  that  many  of 
the  very  men  In  the  Congress,  in  the 
press,  and  in  the  academic  community, 
who  now  declare  that  President  Nixon 
has  exceeded  his  authority  with  regard 
to  the  war  powers  are  the  same  men  who, 
in  the  1950's,  opposed  the  conservative- 
sponsored  Bricker  amendment  to  restore 
congressional  prerogatives  in  matters  of 
foreign  affairs. 

Men  such  as  Senator  J.  William  Ful- 
BRicHT,  now  leading  the  campaign 
against  Executive  authority,  all  through 
the  1950's  and  early  sixties,  urged  more 
power  for  the  Executive  in  foreign  affairs. 
The  reason  is  simple:  when  the  Execu- 
tive did  what  liberals  agreed  with,  they 
supported  Executive  power.  Now  that  the 
Executive  Is  acting  in  a  manner  with 
which  they  disagree,  they  oppose  it. 
Principle  seems  not  to  be  an  issue  at  all. 

If  liberals  oppose  Executive  authority 
only  because  of  their  opposition  to  the 
particular  acts  of  the  President,  many 
conservatives  have  themselves  adopted  a 
similar  double  standard.  They  suddenly 
find  themselves  in  support  of  broad  Ex- 
ecutive power  because  today  the  Execu- 
tive Is  doing  things  with  which  they 
agree,  or  because  of  partisan  considera- 
tions. 

Conservatives  and  liberals  alike,  when 
they  discuss  the  war  power,  should  re- 
flect upon  a  man  who  discussed  these 
same  problems  during  the  Korean  war, 
another  war  which  we  entered  without  a 
congressional  declaration  and  to  which 
men  such  as  Senator  Fulbright  had  a 
far  different  response. 

Discussing  the  danger  of  unlimited  Ex- 
ecutive power — whether  used  in  a  par- 
ticular instance  for  worthy  or  unworthy 
ends — the  late  Senator  Robert  A.  Taft, 
declared : 

If  In  the  great  field  of  foreign  policy  the 
President  has  the  arbitrary  and  unlimited 
powers  he  now  claims,  then  there  is  an  end 
to  freedom  In  the  United  States  not  only  In 
the  foreign  field  but  In  the  great  realm  of 
domestic  activity  which  necessarily  follows 
any  foreign  conmiitments.  The  area  of  free- 
dom at  home  becomes  very  circumscribed 
Indeed. 

With  regard  to  President  Truman's 
commitment  of  troops  to  Korea  without 
a  congressional  declaration  of  war,  a 
commitment  which  evoked  little  response 
in  the  Congress  frdm  members  of  his  own 
party,  as  was  the  case  with  President 
Kennedy's  and  Johnson's  commitment  of 
troops  to  Vietnam,  Senator  Taft  noted 
that: 
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If  the  President  can  carry  out  every  rec- 
ommendation of  the  Security  CouncU  or  the 
General  Assembly  (of  the  United  Nations) 
supported  by  the  vote  of  the  American  rep- 
resentative whom  he  can  direct,  then  he  has 
almost  unlimited  power  to  do  anything  in 
the  world  in  the  use  of  either  troops  or 
money. 

With  fateful  prescience.  Senator  Taft 
added: 

On  the  same  theory,  he  could  send  troops 
to  Tibet  to  resist  Communist  aggression  or  to 
Indo-Chlna  or  anywhere  else  in  the  world, 
without  the  slightest  voice  of  Congress  In 
the  matter. 

It  would  be  good  to  believe  that  lib- 
erals who  now  express  concern  over  too 
much  Executive  authority  really  wish  to 
restore  the  supremacy  of  Congress.  Un- 
fortunately, the  goals  of  far  too  many 
seem  more  partisan.  Equally  unfortunate 
is  the  fact  that  now  that  conservatives 
have  a  real  opportunity  to  implement 
their  principle  of  limited  Government 
and  restore  Congress  to  its  proper  role, 
many  seem  subservient  to  the  will  of  an 
Executive  of  their  own  party.  In  neither 
instance  is  the  will  or  the  Interest  of  the 
people  really  served. 

The  result  of  Congress  repeated  abdi- 
cation of  its  own  responsibility,  in  do- 
mestic and  foreign  affairs,  is  that  the 
legislative  body,  meant  to  be  supreme  by 
the  authors  of  the  Constitution,  is  now 
approaching  impotence. 

Executive  officers,  such  as  prominent 
advisers  to  the  President,  need  not  sub- 
mit to  congressional  approval  and  may 
refuse  to  answer  congressional  questions. 
Nonelected  bureaucrats  may  impose  rules 
and  regulations  which  Congress  has 
never  approved  and  which  the  President 
himself  says  that  he  is  against.  Now,  the 
President  has  impounded  funds  appro- 
priated by  the  Congress.  Many  conserva- 
tives support  this  policy  because  they 
disapprove  of  the  purposes  for  which  the 
funds  were  appropriated. 

I  share  their  opposition  to  these  pro- 
grams to  deficit  spending  and  unbalanced 
budgets.  This,  however,  is  not  the  point 
at  issue.  The  elected  representatives  of 
the  people,  when  they  approve  legisla- 
tion, are  acting  with  authority.  The  Ex- 
ecutive, when  he  fails  to  carry  out  the 
will  of  the  people  as  expressed  by  their 
representatives,  is  not.  A  wholly  constitu- 
tional alternative  for  the  President  is  a 
more  vigorous  exercise  of  his  veto  power. 

In  some  respects,  the  question  of  Presi- 
dent Nixon's  impoundment  of  funds  may 
not  be  the  proper  issue  upon  which  the 
determination  as  to  which  branch  of 
Government  is  meant  to  be  supreme — 
the  Congress  or  the  Executive — should 
be  decided. 

How  many  Democratic  liberals  who 
today  argue  for  congressional  supremacy, 
for  example,  said  a  word  of  criticism 
when  Lyndon  Johnson  did  precisely  the 
same  thing?  In  signing  an  agricultural 
appropriation  bill  in  1966,  Johnson  noted 
that  Congress  had  added  $312.5  million  to 
his  budget  request.  He  proclaimed: 

During  a  period  when  we  are  making  every 
effort  to  moderate  inflationary  pressures,  this 
degree  of  Increase  Is,  I  believe,  unwise. 

Instead  of  vetoing  the  bill,  he  decided 
to  reduce  expenditures — that  is,  im- 
pound— for  certain  Items  in  the  bill  "in 


an  attempt  to  avert  expending  more  in 
the  coming  year  than  provided  in  the 
budget."  President  Johnson  also  cut  back 
funds  for  the  highway  trust  fund,  for 
housing,  for  education,  and  for  a  number 
of  other  areas. 

In  assigning  legislative  powers  to  Con- 
gress and  executive  powers  to  the  Presi- 
dent, the  Constitution  makes  no  men- 
tion of  impoundment.  It  provides  that: 

No  money  shall  be  drawn  from  the  Treas- 
ury but  in  Consequence  of  Appropriations 
Made  by  Law. 

To  the  President,  the  Constitution 
gives  the  task  of  making  sure  that,  "The 
laws  be  faithfully  executed."  The  Con- 
stitution does  not  spell  out  whether  the 
President  was  required  to  spend  every 
cent  appropriated  by  Congress,  or  wheth- 
er he  could  make  independent  judgments 
on  timing  and  the  need  for  Federal 
spending. 

Presidents  have  been  impounding 
funds  ever  since  the  early  years  of  the 
Republic.  In  his  annual  message  to  Con- 
gress in  1803,  for  example,  President 
Thomas  Jefferson  reported  that: 

The  sum  of  $50,000  appropriated  by  Con- 
gress for  providing  gunboats  remains  unex- 
pended. The  favorable  and  peaceful  turn  of 
affairs  on  the  Mississippi  rendered  an  im- 
mediate execution  of  that  law  unnecessary. 

Congress  gave  some  legislative  author- 
ity for  impoundment  in  passing  the 
Anti-deficiency  Act.  That  act  required 
the  executive  branch  to  subdivide  appro- 
priations to  insure  that  Government 
agencies  would  not  make  commitments  in 
excess  of  amounts  appropriated.  In  1950, 
an  omnibus  appropriations  act  provided 
additional  authority  for  the  executive 
branch  to  create  reserves  to  provide  for 
contingencies  or  for  savings  made  possi- 
ble by  developments  after  new  appro- 
priations were  voted. 

Whatever  we  may  think  of  the  practice 
in  general  terms,  the  fact  is  that  when 
President  Nixon  impoimds  fimds,  he  has 
some  precedent  for  doing  so.  Harry  Tru- 
man, to  cite  another  example,  ordered  the 
impounding  of  $735  million  in  additional 
funds  appropriated  by  Congress  to  In- 
crease to  58  from  48  the  President's  re- 
quest for  air  force  groups.  His  successor. 
President  Eisenhower,  impounded  $137 
million  appropriated  for  initial  procure- 
ment of  Nlke-Zeus  antimissile  system 
hardware  pending  completion  of  full 
tests. 

The  fact  that  previous  Presidents  have 
impounded  funds,  however,  does  not 
mean  that  such  action  is  proper  and 
legal.  It  has  simply  not  been  adequately 
tested  in  the  courts.  The  power  of  the 
purse  remains  one  of  the  basic  powers 
of  the  legislative  branch.  Unfortunately, 
that  power  has  been  exercised  for  too 
long  in  a  fiscally  irresponsible  manner. 

While  the  question  of  impoimdment  is 
admittedly  complex,  some  critics  of  the 
President  seem  somewhat  less  than  per- 
suasive when  they  refuse  to  call  for  a 
single  money  bill  rather  than  the  cur- 
rent system  under  which  bills  come  out 
of  each  committee,  for  separate 
amounts,  with  no  one  concerned  with  the 
total  and  whether  or  not  It  is  equal  to 
the  money  available.  If  the  impoimdment 
controversy  tells  us  anything,  it  is  that 


neither  the  President's  policy  of  im- 
poundment nor  his  critics'efforts  to  pre- 
vent it,  really  deals  with  our  fiscal  policy 
of  spending  increasingly  more  money 
than  we  have.  This  is,  of  course,  a  more 
difficult  problem  to  confront  and,  as  a 
result,  it  has  been  largely  ignored. 

It  is  not  enough  to  speak  of  congres- 
sional prerogatives.  We  must  be  equally 
concerned  with  congressional  responsi- 
bility. For  too  long,  we  have  Ignored 
both. 

Only  Congress  itself  can  reverse  the 
trend  toward  power  by  the  Executive  and 
the  bureaucracy  and  restore  it  to  the 
place  where  it  properly  belongs. 

In  a  study  prepared  for  the  American 
Enterprise  Institute,  "Congress:  The 
First  Branch  of  Government."  Prof.  Al- 
fred De  Grazia  sets  forth  a  number  of 
proposals  for  strengthening  the  role  of 
the  Congress.  He  declares  that: 

A  Charter  of  Legislative  Authority  should 
declare  the  principle  of  legislative  supremacy 
of  Congress  and  the  position  of  Congress  with 
respect  to  the  executive  branch,  and  this 
Charter  should  be  disseminated  widely  with- 
in and  outside  of  the  government. 

Restates  that: 

Exemplary  legislation  should  be  made  a 
regular  feature  of  each  session  of  Congress; 
it  consists  of  laws  with  minimum  scope  and 
substance  but  with  vital  principles  asserting 
constantly  congressional  rights  to  employ 
a  large  range  of  devices — such  as  the  legis- 
lative veto — in  the  full  exercise  of  Its  powers 
and  control  of  the  executive  branch. 

Professor  De  Grazia  urges  that: 
All  representative-type  bodies  formed  by 
executive  agencies  should  have  the  direct  au- 
thorization of  Congress,  and  all  members  of 
the  hundreds  of  such  agencies  in  the  execu- 
tive branch  should  be  considered  subrogated 
for  Congress  and  should  pass  tests  to  assure 
their  comprehension  of  the  prlnlclples  of 
government  by  legislature. 

In  this  same  volume  Prof.  Lewis  Dex- 
ter expresses  the  view  that: 

To  increase  their  capacity  to  check  and 
balance,  congressmen  must  regain  their  be- 
lief in  their  concept  of  Congress  as  an  inde- 
pendent branch  of  government  within  a  sys- 
tem of  separate  powers  and  having  a  definite 
function  to  perform  vis-a-vis  the  other  two 
branches,  particularly  the  executive. 

Professor  De  Grazia  lu-ges  that: 
Congress  should  recognize  that  part  of  its 
task  of  checking  and  balancing  the  executive 
is  to  thwart,  hamper.  Interfere  with,  criticize 
and  oppose  Its  activities  and  thus  hamper 
the  making  of  mistakes,  thwart  the  com* 
mission  of  errors,  interfere  with  the  imposi- 
tion of  one-sided  or  unfair  decisions,  and 
oppose  the  adoption  of  a  wrong  policy. 

To  those  Members  of  Congress  who 
permit  bureaucrats  to  make  rules  of 
their  own,  who  permit  the  executive  lo 
ignore  legislative  mandates  and  to  refuse 
to  provide  information  to  legislative 
bodies,  Professor  Dexter  writes: 

Harassing  the  specialists  ought  to  be  a  par- 
amount task  of  Congress  today.  Check-and- 
balance  operations  must  be  performed  by  the 
standing  committees  since  they  are  better 
equlpj>ed  than  any  other  legislative  mecha- 
nism to  perform  the  check-and -balance 
function.  Congressmen  should  make  them- 
selves specialists  on  the  kinds  of  mistakes 
the  bureaucratic  specialists  make,  the  kinds 
of  questions  bureaucrats  ought  to  be  asked, 
and  the  kinds  of  explanations  the  bureau- 
crats are  likely  to  put  forward  In  reply.  In 
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I  ither  words,  they  should  acquire  an  expert 
less  In  challenging  the  specialists. 

Presidential    and    bureaucratic    dom- 
:  nance  of  our  Oovermnent  is  a  serious 
hreat  to  our  political  tradition  and  to 
idea  of  representative  government, 
fact,  a  recent  questionnaire  of  the 
— ^y  Research  Center  shows  that  the 
people    support    this    thesis. 
a  series  of  questions  relating  to 
1  between  the  President  and  the 
("ongress,  three  and  one  half  times  as 
qiany  Americans  stated  that  Congress 
in  a  better  position  to  evaluate  and  act 
ipon   the  country's  needs  than  is  the 
president. 
In  the  current  debate  about  executive 
opposed  to  legislative  authority,  it  is 
serious    mistake    to    view    President 
ITLxon   as   an   enemy   of   Congressional 
sjipremacy. 
In  his  budget  message  for  the   1974 
<>al  year,  for  example,  the  President 
indicates  that  he  is  himself  concerned 
with  the  great  flow  of  power  to  Wash- 
ington, and  that  he  is  committed  to  re- 
turning that  power  to  the  people 
He  declared  that: 

No  longer   will   power   flow   Inexorably  to 

»=>^lngton.    Instead,    the    power    to    make 

■  major  decisions  and  to  help  meet  local 

wUl  be  returned  to  where  It  belongs 

State  and  local  officials,  men  and  women 
accountable  to  an  alert  citizenry  and  re- 
sTir^n<i„«  to  local  conditions  and  opinions 
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The  Congress  is  properly  concerned 
th  maintaining  Its  own  authoritv  and 
pierogatives.  It  must,  however,  be  equally 
ccncemed  with  fulfilling  its  responsi- 
^'  Hies. 

In  his  budget  message,  the  President 
p<  lints  out  that: 

rhe  surest  way  to  avoid  Inflation  or  higher 
''es  or  both  is  for  the  Congress  to  Join  me 
a  concerted  effort  to  control  Federal 
Tdlng  ...  If  spending  is  to  be  controlled 
Congress  must  establish  a  spending  cell- 
promptly.  ^ 

Unfortunately,   Congress   rarely  con- 

'^s  Itself  with-  budget  totals  or  with 

effect  of  its  actions  on  those  totals 

President,  far  from  seelcing  to  act 

rarUy  and  outside  the  scope  of  Ex- 

itive  power,  is  specifically  calling  upon 

:  ngress  to  act.  He  declares  cleariy  that- 

-he  cooperation  of  the  Congress  in  con- 

'*"""  total  spending  is  absolutely  essen- 
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rhe  President  makes  clear  in  his 
Iget  message  that  his  own  philosophy 
that  of  the  10th  amendment  to  the 
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Constitution: 
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powers  not  delegated  to  the  United 
k.  .  L  ^^„^  Constitution,  nor  prohibited 
It  to  the  States,  are  reserved  to  the  States 

*>""*lvely.  or  to  the  people. 

j;ongress  has  not  lived  up  to  its  respon- 

•^'"s,  and  it  cannot  escape  such  a 

against  itself  by  simply  declaring 

the  Executive  has  encroached  upon 

(  responsibilities. 

recent  years,  as  we  have  seen,  Con- 
has  permitted  many  of  its  areas 
jurisdiction,  such  as  the  warmaking 
Po^er,  to  be  usurped  by  the  Executive 
by   the   bureaucracy.   In   domestic 
•s.  HEW  Is  spending  millions  of  dol- 
on  programs  such  as  health  main- 
ten  ince  organizations,   which  Congress 
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has  never  authorized.  It  seems  that  bu- 
reaucrats are  planning  programs  and 
appropriating  funds  entirely  on  their 
owTi— fulfilling  their  desires,  not  those 
of  the  people. 

Are  we  powerless  to  combat  the  grow- 
ing bureaucratic  trend,  or  Is  It  inevitable 
that  Government  will  grow  larger,  cease 
to  be  under  our  control,  and  make  us 
dependent  upon  it  for  our  very  lives? 
The  answer  depends  upon  us.  Thus  far, 
most  Americans  and  most  Members  of 
Congress  seem  not  to  have  understood 
the  problem,  and  the  vital  questions 
which  are  involved.  The  feeling  that  Gov- 
ernment is  more  and  more  out  of  control 
of  the  people  and  their  elected  Repre- 
sentaUves  is  quite  correct.  Now.  it  is 
up  to  us  to  reverse  this  trend 

Mr.  SPENCE.  Mr.  Speaker,  in  drafting 
a  new  charter  for  the  United  States  the 
Constitutional  Convention  of  1787  estab- 
lished a  scheme  of  checks  and  balances 
that  would  provide  a  workable  system  of 
government  somewhere  between  the  ex- 
tremes of  absolute  monarchy  and  mob- 
rule  democracy— in  short,  a  republic.  Not 
only  would  the  legislative,  executive,  and 
judicial  branches  check  and  balance  each 
other,  but  also  the  States  would  retain 
powers  not  delegated  to  the  Nation. 
Furthermore,  the  people  would  retain 
powers  delegated  neither  to  the  State 
goveniments  nor  to  the  National  Gov- 
ernment. 

If  the  constitutional  system  that  was 
established  by  the  Founding  Fathers  and 
subsequently  ratified  by  the  Original  13 
States  has  malfunctioned,  it  is  not  the 
fault  of  the  system  itself.  Rather,  It  Is 
due  to  the  surrender,  either  by  design 
or  default,  of  the  legislaUve  branch,  the 
States,  and  the  people.  The  last  four  dec- 
ades have  witnessed  the  steady  cession 
of  power  by  Congress  to  the  President 
We  have  lost  much  of  our  lawmaking 
power  to  the  Supreme  Court.  State  sov- 
ereignty has  suffered  as  governors  have 
rushed  to  Washington  to  get  their  share 
of  -free"  government  money.  The  peo- 
ple have  acquiesced  and  rationalized  the 
whole  business  by  deluding  themselves 
mto  beheving  that  someone  else  would 
pick  up  the  tab. 

In  the  meantime,  the  bureaucracy  has 
in  effect  become  a  fourth  branch  of  gov- 
ernment, able  not  only  to  frustrate  the 
wUl  of  the  Congress— to  whom  it  owes  its 
very  existence— but  also  to  hamstring 
the  President  who  is  supposed  to  head  it 
While  the  bureaucracy  has  not  found  It 
necessary  to  circumvent  the  Supreme 
Court,  It  has  supplemented  that  body's 
extraconstituUonal  actions  by  issuing  in- 
numerable regulations  that  have  created 
havoc— among  businessmen  especially 

Actually,  congressional  delegation  of 
power  to  the  other  two  branches  of  the 
National  Government  is  Illegal,  as  was 
pointed  out  by  the  only  man  who  ever 
served  in  both  the  highest  elective  and 
the  highest  appointive  offices.  In  Hamp- 
i^'Jl'  *  Company  v.  United  States. 
276  U.S.  (1928)  405.  406.  William  Howard 
Taf  t.  Chief  Justice  of  the  United  States 
said:  ' 
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agency  in  the  general  and  common  law  is 
well  understood  and  has  had  wider  applica- 
tion In  the  construction  of  our  Federal  and 
State  Constitutions  than  it  has  in  private 
law.  The  Federal  Constitution  and  State  Con- 
stitutions of  this  country  divide  the  govern- 
mental power  Into  three  branches  .  in 
carrying  out  that  constitutional  division 
It  Is  a  breach  of  the  National  fundamental 
law  If  Congress  gives  up  Its  legislative  power 
and  transfers  it  to  the  President,  or  to  the 
Judicial  branch,  or  If  by  law  It  attempts  to 
Invest  Itself  or  its  members  with  either  ex- 
ecutive power  or  Judicial  power.  This  Is  not 
to  say  that  the  three  branches  are  not  co- 
ordinate parts  of  one  government  and  that 
each  In  the  field  of  Its  duties  may  not  Invoke 
the  action  of  the  two  other  branches  In  so 
far  as  the  action  Invoked  shall  not  be  an 
assumption  of  the  constitutional  field  of  ac- 
tion of  another  branch.  In  determining  what 
It  may  do  in  seeking  assistance  from  another 
branch,  the  extent  and  character  of  that 
assistance  must  be  fixed  according  to  com- 
mon sense  and  the  Inherent  necessities  of  the 
governmental  coordination. 


The  well-known  maxim  Delegata  potestas 
non  potest  delegari.-  applicable  to  the  law  of 

•  Delegated  power  cannot  be  delegated. 


By  reasserting  Its  authority  and  reas- 
suming  its  power.  Congress  would  not 
only  be  exercising  the  prerogatives 
bestowed  upon  it  by  the  Constitution— 
It  would  also  be  acting  in  accordance  with 
the  law.  We  must  take  prompt  steps  to 
reverse  the  flow  of  power  from  the  Capitol 
to  the  White  House  and  to  the  Court,  and 
from  the  State  capitals  to  the  District 
of  Columbia. 

For  example,  instead  of  criticizing  the 
President  for  setting  an  expenditure  ceil- 
ing. Congress  should  establish  its  own— 
at  a  lower  figure.  Instead  of  criticizing 
the  Court  for  usurping  congressional 
functions.  Congress  should  pass  legisla- 
tion limiting  its  appellate  jurisdiction, 
tostead  of  criticizing  the  bureaucracy  for 
floutang  the  intent  of  Congress,  the  lat- 
ter should  cut  the  executive  branch  down 
to  size  by  abolishing  useless  agencies, 
consolidating  those  with  overiapplng 
functions,  and  demanding  a  reform  of 
the  melficient  civil  service  system 

It  is  orily  through  this  type  of  asser- 
uyeness  that  Congress  can  reestablish  it- 
self as  a  full  partner  and  a  vital  force 

Mr    BAKER.  Mr.  Speaker,  the  Con- 
stitutional   Convention    which    met    in 
Philadelphia  in  1787-in  secrecy,  inci- 
dentally—established a  Federal  Govern- 
ment   Unfortunately  the  word  Federal 
which  the  Founding  Fathers  used  to  des- 
ignate the  partnership  between  the  13 
Onglnal  State  and  the  Central  Govern- 
ment, which  they  created,  soon  came  to  , 
mean  the  NaUonal  Government  alone 
Because  of  this  redefinition,  Americans 
are  apt  to  forget  that  it  was  the  States, 
actmg    as   agents   of   the    people,    that 
formed  th?  National  Government 

Soon  after  the  new  Central  Govern- 
ment began  functioning  under  the  Con- 
stitution, the  requisite  number  of  States 
ratified  the  first  10  amendments  to  that 
document.  One  would  almost  get  the  im- 
pr^ion  that  the  Bill  of  Rights,  as  these 
additions  are  popularly  styled,  consists 
of  nine  rather  than  10  amendments  The 
10th  amendment  states  that: 

The  Powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited  by 
It  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

Whether  the  National  Government 
usurped  the  powers  of  the  States  or  the 
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states  have  been  slowly  committing 
suicide.  I  am  convinced  that  many  of  the 
problems  that  confront  us  today  had 
their  origins  in  the  failure  to  respect  the 
10th  amendment.  Because  of  disregard 
of  its  plainly-worded  provisions,  such 
State,  local,  and  private  responsibilities 
as  education,  local  transportation,  and 
culture,  to  name  but  a  few.  have  been 
shifted  to  the  national  level.  At  the  same 
time,  the  tax  sources  have,  to  a  great 
extent,  been  preempted  by  the  National 
Government.  Even  so,  we  have  a  national 
debt  that  is  destined  to  exceed  half  a 
trillion  dollars  by  the  end  of  fiscal  1974. 

If  we  are  to  be  able  to  solve  such  prob- 
lems as  legitimately  come  before  the 
Congress,  it  is  imperative  that  we  grad- 
ually divorce  ourselves  from  those  that 
can  still  be  returned  to  State  and  local 
governments  and  private  organizations 
and  individuals.  Along  with  such  shift- 
ing of  responsibilities  back  to  the  grass- 
roots there  ou|;ht  to  be  a  gradual  shift 
of  tax  sources  as  an  accompaniment  to 
and  eventual  replacement  of  revenue 
sharing.  A  reduction  in  individual  and 
corporate  income  taxes  in  the  near  fu- 
ture would  help  business,  industry,  and 
average  citizens  to  solve  their  own  prob- 
lems with  their  own  money,  thus  lessen- 
ing the  need  for  Federal  activity. 

Mr.  Speaker,  while  restoration  of 
States'  powers  and  return  of  States'  re- 
sponsibilities would  be  one  step  in  the 
right  direction,  there  are  other  steps 
that  ought  to  be  taken  simultaneously. 
One  is  the  reassertion  by  Congress  of  its 
prerogatives  and  the  reassumption  by 
Congress  of  its  responsibDities.  It  ought 
to  quit  jumping  through  hoops  held  by 
the  executive  branch  and  it  ought  to  quit 
passing  the  buck  to  the  White  House 
whenever  a  national  emergency  calls  for 
the  consideration  of  remedial  legislation. 
Surely  there  is  as  much  collective  wisdom 
in  the  two  bodies  that  make  up  the  legis- 
lative branch  as  there  is  in  the  upper 
echelon  of  the  executive  branch. 

The  President  cannot  justly  be  blamed 
for  all  of  the  tremendous  concentration 
of  power  in  the  executive  branch.  From 
1933,  when  the  National  Government 
began  its  metamorphosis  from  a  remote 
and  comparatively  small  establishment 
to  1973,  when  it  threatens  to  dominate 
almost  every  human  activity  throughout 
the  Nation,  every  chief  executive,  re- 
gardless of  party  affiliation,  has  to  some 
extent  been  a  prisoner  of  the  bureauc- 
racy. The  President  proposes.  Congress 
composes,  and  the  bureaucracy  disposes. 

Mr.  Nixon  is  making  a  valiant  effort 
to  cut  the  executive  establishment  down 
to  manageable  size  by  eliminations,  con- 
solidations, and  shifts.  Congress  can  and 
must  assist  liim  in  every  possible  way 
and  wherever  possible  take  the  initiative. 
It  must  recapture  the  power  of  the  purse, 
cut  authorizations  and  appropriations 
drastically,  and  refrain  from  establishing 
new  programs  with  expensive  price-tags. 

Congress  ought  also  to  put  a  stop  to  the 
abuse  of  judicial  power.  The  Supreme 
Court  was  not  meant  to  be  a  super-legis- 
lature, consisting  of  super-brains  whose 
wisdom  exceeds  that  of  the  people's  rep- 
resentatives, and  the  inferior  courts,  like 
the  multitude  of  departments,  bureaus, 
and  agencies  of  the  executive  branch,  are 


creatures  of  Congress.  It  is  high  time 
that  the  Congress  ceased  waiting  for 
guidelines  from  the  Supreme  Court — it 
ought  instead  to  enact  legislation  limit- 
ing its  appellate  jurisdiction. 

Unless  the  Congress  takes  prompt  ac- 
tion to  restore  the  separation  of  powers 
provided  for  in  the  Constitution,  with 
each  branch  of  the  National  Government 
checking  and  balancing  the  other  two, 
and  with  the  States  taking  care  of  in- 
trastate matters,  we  will  have  a  further 
concentration  of  power  in  the  bureauc- 
racy, even  greater  judicial  arrogance, 
and  more  severe  financial  crises.  The 
bureaucracy  has  failed  to  solve  the  prob- 
lems that  have  been  entrusted  to  it; 
witness,  for  example,  the  crises  in  edu- 
cation, housing,  and  transportation.  Why 
would  an  even  larger  bureaucracy  do  any 
better?  The  judiciary  has  accelerated  the 
problems  in  many  areas  by  making  laws 
instead  of  attending  to  its  proper  func- 
tions. Neither  bureaucratic  regulations 
nor  judicial  guidelines  have  contributed 
to  meaningful  solutions  to  serious  na- 
tional problems.  It  is  high  time  that  we 
curbed  the  power  of  both  the  bureauc- 
racy and  the  judiciary. 

Mr.  Speaker,  it  will  take  courage  on 
the  part  of  the  Congress  to  restore  the 
separation  of  powers,  but  I  am  confident 
that  we  have  it  and  will  exercise  it. 


GENERAL  LEAVE 


Mr.  CRANE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


FACING  THE  NATION'S  ENERGY 
NEEDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Williams) 
is  recognized  for  5  minutes. 

Mr.  WILLIAMS.  Mr.  Speaker,  every 
day.  newspapers,  magazines,  radio  and 
television,  bring  to  our  attention  two 
major  problems  confronting  this  coun- 
try: first,  our  declining  reserves  of  na- 
tural fuels,  and  second,  the  extreme  pol- 
lution which  is  being  caused  by  commer- 
cial and  domestic  refuse. 

Today,  I  have  the  privilege  of  introduc- 
ing, along  with  a  number  of  my  col- 
leagues from  both  sides  of  the  aisle,  a  bill 
which  would  go  far  to  solve  those  two 
problems.  This  legislation,  which  I  orig- 
inally sponsored  late  in  the  92d  Con- 
gre.ss,  would  amend  the  Internal  Revenue 
Code  by  giving  businesses  a  tax  incentive 
to  promote  the  construction  of  pow-er- 
producing  facilities  which  use  waste 
products  to  generate  that  power.  Such 
facilities  would  help  to  conserve  our 
dwindling  supplies  of  coal,  natural  gas 
and  oil,  and  would  also  help  to  reduce 
the  pollution  of  our  environment  caused 
by  refuse. 

Although  there  are  several  such  plants 
now  in  operation  in  the  United  States, 
probably  the  best  example  of  this  type  of 


facility  Is  an  incinerator  plant  just  out- 
side Stockholm,  Sweden.  This  modem  in- 
cinerator operates  with  a  minimal 
amount  of  air  pollution,  while  consuming 
the  domestic  and  commercial  refuse  from 
the  Stockholm  area.  The  heat  energy 
which  is  produced  is  used  in  turn  to  pro- 
duce electrical  power.  The  output  of  the 
plant  is  approximately  25.000  kilowatts, 
which  is  enough  power  to  satisfy  the 
needs  of  26,000  persons. 

Electrical  power  is  certain  to  be  a  pre- 
cious commodity  in  years  to  come,  and  I 
believe  that  a  large  portion  of  our  elec- 
trical power  requirements  can  be  gen- 
erated with  clean  combustion  of  other- 
wise disposed  materials.  By  providing  in- 
dustry with  a  tax  incentive,  the  Federal 
Government  will  be  giving  the  private 
sector  the  proper  direction  and  encour- 
agement in  these  areas  of  environmental 
concern.  I  hope  that  the  93d  Congress 
will  agree  with  my  thoughts,  and  take 
the  appropriate  action. 


APPROPRIATIONS  COMMITTEE  AND 
APPROPRIA'nONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Hanrahan)  Is 
recognized  for  10  minutes. 

Mr.  HANRAHAN.  Mr.  Speaker,  the 
time  is  past  for  a  major  reform  of  the 
procedures  by  which  Congress  appro- 
priates public  funds. 

Presently  there  is  no  center  of  au- 
thority in  Congress  that  reviews  or 
passes  upon  the  budget  as  a  whole. 
Throughout  the  session  bills  authorizing 
funds  are  sent  to  the  Appropriations 
Committee  which  in  turn  provides  the 
necessary  funds.  And  nowhere  during 
this  process  is  there  any  accounting  of 
how  these  expenditures  compare  to  the 
existing  revenues. 

The  House  Appropriations  Committee, 
which  eventually  passes  on  all  the  pieces, 
divides  its  detailed  work  among  13  sub- 
committees. The  committee  considers  the 
appropriations  bills  one  by  one,  and  sends 
them  separately  to  the  floor  of  the  House 
for  a  vote.  The  question  of  overall  pri- 
orities among  the  various  fragments  of 
the  budget  never  really  comes  up  for 
discussion. 

In  recent  years  Federal  outlays  have 
been  outrunning  the  revenues  which 
have  been  generated.  The  choice  of  rais- 
ing taxes  or  cutting  some  existing  Fed- 
eral programs  has  now  come  to  a  head. 
President  Nixon  has  attempted  to  curb 
the  rising  Federal  deficit  by  refusing  to 
spend  moneys  which  we  do  not  have. 

The  responsibility  for  reforming  the 
appropriations  process  now  falls  on  the 
Congress.  Many  of  the  freshman  Mem- 
bers have  concurred  that  a  joint  study 
committee  on  the  budget  be  established. 

This  committee  would  be  composed  of 
a  bipartisan  group  of  Representatives 
and  Senators.  The  committee  would  con- 
duct an  interim  study,  issue  a  report,  and 
make  tentative  recommendations  favor- 
ing an  overall  ceiling  on  expenditures 
and  budget  authority. 

I  would  urge  all  of  my  colleagues  to 
give  their  careful  consideration  and  sup- 
port to  the  resolution  which  has  been 
introduced. 
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SUPPORT  FOR  HR.  3910 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
m  an  from  Michigan  <  Mr.  Esch)  ,  is  recog- 
nized for  5  minutes. 

Mr.  ESCH.  Mr.  Speaker,  I  am  today 
adding  my  name  to  those  supporting 
HJR.  3910.  the  Vanik  bill.  I  should  first, 
wever,  like  to  preface  that  support 
th  some  very  brief  remarks. 
To  m>-  mind,  the  most  frightening  real- 
of  today's  world  is  that  of  two  super 
wers  standing  opposite  each  other, 
bdth  possessing  virtually  unlimited  de- 
structive capabilities  and  neither  one 
■  understanding  the  other.  In  Viet- 
nam we  have  witnessed  the  tragic  con- 
nces  of  our  policy  of  meeting  com- 
inism  on  a  conventional  battlefield, 
a  full-scale  conflict,  we  might  well 
;tness  the  destruction  of  this  world  as 

know  it. 
To  ease  East-West  tensions  and  begin 
build  a  lasting  peace  based  on  mutual 
understanding,  therefore,  is  a  most  im- 
portant task.  In  this  belief.  I  have  strong- 
supported  the  President's  initiatives 
both  the  Soviet  Union  and  the  Peo- 
's  Republic  of  China.  I  have  likewise 
suJ>ported  the  various  means,  such  as  the 
States-Soviet  agreement  on  a 
prJ)posed  joint  space  venture,  by  which 
can  increase  United  States-Soviet 
tact  on  a  nonideological  plane.  In- 
sed  trade  is  one  of  these  important 
hides  and  it  is  a  vehicle  which  I  have 
str  ongly  supported. 

■lowever,  we  must  not  neglect  the 
pli  ^ht  of  the  Soviet  Jew.  We  have  all  seen 
en  )ugh  evidence  to  be  aware  of  the  treat- 
ment to  which  he  has  been  subjected, 
legislation  which  I  am  introducing 
V  recognizes  that  human  suffering 
should  be  a  clear  sign  to  oiu*  Chief 
Exjecutive  that  there  are  many  among 
constituents  and  throughout  the 
co^try  who  are  vitally  concerned  about 
matter.  It  is  important  that  we  not 
misled  by  those  who  think  that  by  this 
slation  alone  Congress  wUl  solve  this 
It  is  as  I  said,  rather  a  clear 
to  our  President  of  congressional 
for  such  action.  It  is  only 
thiough  the  extensive  efforts  of  the  ad- 
mi  listraticn  and  through  foreign  diplo- 
matic channels  that  this  problem  will 
^ntually  be  solved, 
am,  therefore,  urging  strong  congres- 
sional support  for  the  Vanik  bill,  not  in 
belief  that  we  should  tie  the  Presi- 
's  hands  in  his  most  important  nego- 
ions  with  the  Rus-ians  but  ra*her  as 
gn  to  the  President  of  how  deeply  we 
that  we  should  make  easing  of  re- 
strictions on  Soviet  Jews  of  the  highest 
pri  )rity  in  such  negotiations. 
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E^tpTlND  CHAMPUS  MEDICAL  BEN- 
IFTTS  TO  TOTALLY  AND  PERM  A - 
I  ENTLY  DISABLED  WORLD  WAR  H 
SERVICEMEN  AND  THEIR  DE- 
lENDENTS 

The  SPEAKER  pro  tempore.  Under  a 
pre.ious  order  of  the  House,  the  gentle- 
ma  i  from  Florida  *Mr.  Burke)  is  rec- 
ogrlzed  for  10  minutes. 

A  [r.  BURKE  of  Florida.  Mr.  Speaker,  I 
Inti  oduced  a  bill  which  would,  Lf  enacted, 
extend  to  totally  and  permanently  dis- 


abled World  War  II  servicemen  and  their 
dependents  medical  benefits  under  the 
civilian  health  and  medical  program  of 
the  imiformed  services,  known  as 
CHAMPUS. 

In  January  of  this  year,  I  met  with  a 
number  of  members  of  the  Paralyzed 
Veterans  Association  of  Florida.  They 
indicated  the  hope  that  one  inequity  in 
benefits  received  by  those  totally  and 
permanently  disabled  World  War  n 
servicemen,  who  were  discharged  before 
October  12,  1949,  can  be  corrected.  They 
suggested  that  such  veterans  be  included 
under  the  CHAMPUS  medical  benefits 
program.  In  all  honesty,  this  is  a  most 
reasonable  and  fair  request. 

Mr.  Speaker,  until  October  12,  1949, 
World  War  n  commissioned  oflBcers  who 
sufifered  severe  disabilities  in  military 
service  automatically  received  retirement 
based  on  such  disability.  Enlisted  person- 
nel, however,  who  suffered  disabilities 
were  discharged  from  service  and  re- 
ceived no  retirement  benefits. 

The  differences  between  retirement 
and  discharge  were  great.  Disability  re- 
tirement carried  with  it  privileges  such 
as  medical  benefits  for  the  veteran  and 
his  family;  ability  to  utilize  military  fa- 
cilities, and  certain  travel  arrangements 
aboard  military  aircraft.  A  discharged 
veteran,  however,  was  only  entitled  to 
Veterans'  Administration  compensation. 
The  Career  Compensation  Act  changed 
this.  Under  this  act,  any  member  of  the 
Armed  Forces,  commissioned  oflBcer  or 
enlisted  man  who  was  rated  as  30  per- 
cent or  more  disabled  and  determined 
to  be  unfit  for  military  service,  was  auto- 
matically retired  and,  therefore,  became 
entitled  to  the  same  residual  benefits  as 
the  disabled  officers  of  World  War  11. 
Members  who  were  retired  after  October 
12,  1949,  because  of  a  service-connected 
disability  could  waive  their  retired  pay 
in  favor  of  Veterans'  Administration 
compensation.  However,  their  status  on 
the  retired  rolls  remains  in  effect  mak- 
ing them  eligible  for  all  retired  benefits, 
and  they  may  at  any  time  reelect  to  re- 
ceive retired  pay  in  lieu  of  benefits  from 
the  Veterans'  Administration. 

The  unfortunate  servicemen  who  were 
injured  before  October  12,  1949,  is  not 
even   afforded   a  choice.   He   gets  only 
benefits  under  the  Veterans'  Administra- 
tion.  This   works  hardship   with  some 
totally  and  permanently  disabled  people 
who  by  the  nature  of  their  disability  find 
travel  difficult  for  themselves  and  their 
families,  and  who  must  go  miles  to  a  VA 
facility.  While  it  may  be  impossible,  as 
the  Department  of  Defense  contends,  to 
extend  identical  benefits  to  permanently 
disabled  soldiers  both  before  and  after 
October  12, 1949,  it  seems  reasonable  that 
all    totally    and    permanently    disabled 
should  be  authorized  to  use  civilian  medi- 
cal facilities  in  their  own  neighborhoods. 
Other  attempts  at  drafting  legislation 
which  would  bring  justice  to  these  men 
in  the  area  of  benefits  have  failed.  In  a 
letter  dated  June  11,  1963.  the  Depart- 
ment of  Defense  WTote  to  the  late  Hon- 
orable Mendel  Rivers,  then  chairman  of 
the  House  Ar.ned  Services  Committee, 
that: 

When  a  radical  change  is  made  to  a  system 
of  benefits  which  Is  to  be  applicable  to  a 
large  group  of  Individuals,  It  Is  considered  a 


practical  necessity  In  areas  such  as  disability 
retirement  and  separation  benefits  to  estab- 
lish a  demarcation  point  dividing  those  whose 
rights  are  fixed  under  previous  laws  or  rules 
from  those  whose  rights  are  to  be  fixed  under 
the  new  law. 

Mr.  Speaker,  and  my  colleagues,  al- 
though I  served  as  both  an  enlisted  man 
and  an  officer  in  World  War  n,  I  feel  that 
on  the  field  of  combat  there  are  no  dis- 
tinctions among  those  who  are  being  shot 
at.  or  who  are  being  called  upon  to  face 
the  danger  of  serious  injury  while  serv- 
ing their  country.  I  am  also  a  practical 
person  and  can  appreciate  the  need  for 
definitions  particularly  since  I  have  been 
a  practicing  lawyer  for  many  years.  I 
can  appreciate  the  need  to  define  eligi- 
bility under  our  benefits  laws,  but  I  can 
appreciate  more  the  need  for  the  Con- 
gress of  the  United  States  with  respect  to 
those  who  justly  deserve  our  help  in  the 
matter  I  have  mentioned. 

Mr.  Speaker,  and  my  colleagues,  did 
the  service  rendered  by  those  totally  and 
permanently  disabled  before  October  12, 
1949,  have  less  value  to  this  Nation  than 
the  service  of  those  disabled  after  that 
date?  Is  not  24  years  a  long  enough 
time  to  carry  on  this  unequal  treatment 
of  equally  valiant  men?  I  think  so  and 
I  hope  many  of  my  colleagues  will  join 
with  me  in  my  effort  to  extend  the 
CHAMPUS  medical  benefits  program  to 
totally  and  permanently  disabled  World 
War  n  servicemen  and  their  dependents. 
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CLOSE     OF     VIETNAM     WAR     AND 
AMERICAN  YOUTH  WHO  FLED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Hogan^  is 
recognized  for  15  minutes. 

Mr.  HOGAN.  Mr.  Speaker,  with  the 
war  in  Vietnam  drawing  to  a  close,  we 
again  face  the  question  of  what  we 
should  do  about  the  thousands  of  Amer- 
ican yoi^ths  who  fled  the  country  rather 
than  serve  in  the  military. 

The  end  of  the  war  has  prompted  ad- 
vocates of  amnesty  to  again  call  for  the 
free  return  of  those  who  avoided  their 
military  obhgation  to  the  United  States. 

There  are  those  who  argue  that  these 
young  men  should  be  granted  uncondi- 
tional amnesty.  Others  argue  that  they 
should  be  allowed  to  return,  but  only  if 
they  commit  themselves  to  a  period  of 
public  service. 

I  cannot  agree  with  either  view. 
Whatever  their  reasons  for  leaving — be 
it  conscience,  morality,  or  cowardice — 
the  young  men  who  fled  this  country 
fled  in  full  knowledge  that  they  were 
breaking  the  law. 

I  am  today  introducing  a  concurrent 
resolution  that  would  express  the  sense 
of  Congress  that  "no  pardon,  reprieve, 
or  amnesty  be  enacted  by  the  Congress 
or  exercised  by  the  President  with  re- 
spect to  persons  who.  first,  are  in  viola- 
tion of  the  Military  Selective  Service 
Act  because  of  their  refusal  to  register 
for  the  draft  and /or  their  refusal  to  be 
inducted,  or  second,  being  a  member  of 
the  Armed  Forces,  fled  to  a  foreign 
country  to  avoid  further  military  service 
in  violation  of  the  Uniform  Code  of 
Military  Justice." 
Certainly  the  right  to  choose  is  an 


intrinsic  part  of  our  American  heritage. 
However,  those  who  have  chosen  to 
leave  the  country  rather  than  serve  may 
have  been  within  their  rights  to  make 
that  decision,  but  now  they  must  live 
with  the  consequences. 

Whatever  their  reasons,  they  are 
draft  dodgers  and  deserters  who  refused 
to  answer  their  country's  call.  While 
they  were  sitting  safely  in  Canada  or 
Sweden,  over  a  million  men  were  risking 
their  lives  in  Vietnam  and  over  55.000 
men  were  dying  on  the  battlefield — for 
their  country. 

None  of  those  men  who  left  the  coun- 
try to  avoid  their  military  obligation 
will  be  marked  by  the  scars  of  battle  for 
the  rest  of  their  lives.  None  of  their 
wives  are  widows. 

We  are  all  striving  to  end  the  divisive- 
ness  and  bind  up  the  woimds  caused  by 
the  war,  but  an  amnesty  program,  rather 
than  accomplishing  those  great  goals 
would  further  divide  the  country. 

In  a  recent  Gallup  poll  it  was  foimd 
that  67  percent  of  those  polled  favored 
some  type  of  punishment  for  those  who 
left  the  United  States  to  avoid  the  draft. 
Only  29  percent  favored  unconditional 
amnesty. 

It  would  be  unwise  to  grant  amnesty 
because  it  could  establish  a  precedent  in- 
viting other  young  men  to  "cop  out"  in 
the  future.  It  would  be  unjust  because 
the  returning  men  would  in  no  way  have 
offered  equivalent  service  or  sacrifice.  It 
also  would  condone  lawbreaking.  The 
individual  does  not  have  the  right  to 
choose  the  law-s  he  will  obey  and  the  laws 
he  will  disobey. 

It  would  also  be  grossly  inequitable, 
when  returning  Vietnam  veterans  are 
having  such  difficulty  finding  jobs,  to  al- 
low those  who  shirked  their  duty  to  com- 
pete in  the  job  market  with  men  who 
performed  their  duty. 

If  draft  dodgers  wish  to  return  to  en- 
joy the  freedoms  and  benefits  of  the 
country  which  they  were  imwilling  to 
serve,  then  they  should  return  as  they 
left,  expecting  prosecution. 

We  pride  ourselves  on  being  a  nation 
of  law  and  justice.  Law-  and  justice  de- 
mand that  they  be  prosecuted  to  the  full 
extent  of  the  law  if  they  return. 

Frankly,  Mr.  Speaker,  I  think  the 
country  is  better  off  without  them. 


AUBURN     POSTMASTER    EXPLAINS 
MAIL  PROCESSING  OPERATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Walsh)  is 
recognized  for  5  minutes. 

Mr.  WALSH.  Mr.  Speaker,  I  noted  with 
interest  an  article  which  appeared  in 
the  February  14,  1973,  issue  of  the  Citl- 
zen-AdverUser  in  Auburn,  N.Y.  In  this 
article,  Aubuni  Postmaster  Carmelo  Sig- 
norelli  outlined  the  means  used  to  process 
mail  for  dispatch  in  the  Syracuse  area. 
I  have  been  advised  that  this  system, 
known  as  area  mail  processing  is  part 
of  a  nationwide  program.  The  operation 
In  Syracuse  has  been  in  effect  since  early 
1971  and  efforts  are  being  made  to  ex- 
pand its  operation. 

The  full  text  of  the  article  follows: 


AuBL'^N  Postmaster  Explains  Mail  Process- 
ing Operation 
(By  Carmelo  Slgnorelll) 

"Do  my  Auburn  letters  have  to  go  to  Syra- 
cuse to  be  postmarked?"  This  Is  a  question 
we  are  asked  quite  often  at  the  post  office. 
The  answer  Is  "No,"  not  If  you  mall  them 
in  a  letter  box  marked  "Auburn"  or  In  the 
local  letter  drop  In  the  post  office  lobby.  This 
mall  never  leaves  Auburn,  is  postmarked 
here  and  delivered  the  following  day. 

The  mall  deposited  In  boxes  not  marked 
specifically  for  Auburn,  does  go  to  Syracuse 
for  postmarking  and  processing.  It's  simply 
a  matter  of  economics.  Mall  can  be  processed 
more  efficiently  and  economically  when  han- 
dled In  quantities.  Private  Industry  learned 
long  ago  that  the  only  way  to  really  bring 
prices  down  and  make  consumer  goods  avail- 
able to  all  was  through  mass  production. 
The  Postal  Service  Is  Just  getting  around  to 
this  concept.  Much  of  the  mall  Is  stUl  sorted 
by  clerks  putting  letters  Into  pigeon  holes 
one  at  a  time,  as  It  was  done  a  hundred 
years  ago. 

Currently  there  are  over  4,000  first  class 
post  offices  and  27,000  second,  third  and 
fourth  class  offices  that  do  not  have  sufficient 
volume  to  Justify  their  own  mechanization. 
Under  the  Area  Mall  Processing  program,  all 
of  their  originating  non-local  operations  are 
transferred  to  nearby  designated  processing 
centers. 

These  facilities  are  equipped  with  high 
sf)eed  mechanization  to  postmark,  sort,  and 
dispatch  mall  to  Its  destination.  They  are 
normally  located  In  cities  which  traditionally 
have  served  as  the  hubs  of  postal  operations 
for  the  surrounding  areas.  These  cities  are 
major  transportation  centers  that  can  ex- 
pedite the  movement  of  mail  Into  and  out 
of  the  area. 

Our  mall  processing  facility  Is  located  In 
Syracuse  which  Is  at  the  crossroads  of  the 
state's  two  principal  highways,  the  Thruway 
and  Route  81,  and  Is  served  by  the  Penn 
Central  Railroad  and  three  airlines,  Ameri- 
can, Eastern  and  Allegheny. 

The  Syracuse  Sectional  Center  Facility 
uses  a  postmark  reading.  "U.S.  Postal  Service 
N.Y.  132."  The  number  132  Identifies  the 
processing  facility  and  Is  actually  the  first 
three  digits  of  Syracuse  city  zip  codes. 

Auburn  mall  that  Is  sent  to  Syracuse  for 
processing  Is  normally  back  the  following 
morning  for  delivery.  Occasionally  transpor- 
tation problems  may  delay  the  return  of  the 
mail,  but  this  occvirs  rarely  and  usually  be- 
cause of  severe  winter  weather. 

Often  the  suggestion  is  made  that  the 
Post  Office  return  to  the  Railway  Mall  con- 
cept of  sorting  mall  on  the  trains  en  route. 
This,  of  course.  Is  not  possible  as  the  trains 
no  longer  exlat.  And  even  if  It  were  possible, 
we  would  Just  be  going  back  to  sorting  let- 
ters bAiand  one  at  a  time  Into  pigeonholes, 
a  far^^  from  the  modern  methods  we  now 
have  available  for  the  sorting  of  mail. 

The  U.S.  Postal  Service  Is  committed  to 
the  policy  of  providing  the  best  possible  mall 
service  at  the  lowest  possible  cost.  To  keep 
down  costs  we  are  turning  to  automation. 
The  alternative  would  be  greatly  increased 
postage  rates — not  to  mention  the  possible 
collapse  of  the  Postal  Service  because  of  the 
ever  Increasing  mall  volume. 


REFORM  OF  THE  CONGRESSIONAL 
BUDGET  PROCEDURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  Is  rec- 
ognized for  15  minutes. 

Mr.  REUSS.  Mr.  Speaker,  yesterday  I 
outlined  before  the  Joint  Study  Commit- 
tee on  Budget  Control  a  proposal  for  re- 


form of  the  congressional  budget  pro- 
cedure. 

The  text  of  my  remarks  follows: 

The  Joint  Study  Committee  is  off  to  a 
good  start  with  the  Interim  report,  pub- 
lished on  February  7,  1973,  which  mapped 
out  the  budget  problem  and  made  general 
suggestions  for  its  resolution. 

The  time  has  now  come  for  more  concrete 
recommendation,  detailing  mechanisms  and 
procedures. 

My  proposal  would  provide  permanent 
Budget  Committees  In  the  House  and  Sen- 
ate, a  Tentative  Budget  Resolution  by  March 
1,  and  a  Pinal  Budget  Statute  passed  by  Au- 
gust 15. 

Here  are  my  suggestions  how  the  tentative 
recommendations  of  the  February  7,  1973,  In- 
terim Report  can  be  expanded  to  become  the 
final  proposal. 

Interim  Report,  recommendation  7: 

An  organization  to  Implement  the  control 
procedures  .  .  .  probably  should  encompass 
the  formation  of  permanent  legislative  com- 
mittees on  the  budget.  The  appropriations 
and  tax  committees  In  the  case  of  each  House 
should  be  adequately  represented  In  the 
membership  of  the  budget  committee  A  leg- 
islative committee  of  this  type  Is  needed  so 
there  will  be  an  opportunity  for  overall 
review  of  tax  and  expenditure  policy. 

The  traditional  right  of  the  House  to  Ini- 
tiate taxing  and  spending  bills  suggests 
separate  House  and  Senate  Committees, 
rather  than  a  joint  committee.  But  coordi- 
nation could  be  obtained  by  the  use  of  a 
Joint  staff,  and  by  frequent  joint  meetings. 

EEu;b  committee,  along  the  lines  of  the 
present  temporary  Joint  Budget  Committee, 
would  be  composed  of  seven  members  of  the 
House  or  Senate  tax-wrltlng  committee  ( four 
majority,  three  minority),  seven  members 
of  the  Appropriations  Committee  (four  ma- 
jority, three  minority),  and  two  members  of 
other  committees  (one  majority,  one  mi- 
nority) . 

Interim  Report,  recommendation  1 : 

There  should  be  a  mechanism  for  Con- 
gress to — 

(a)  Determine  the  proper  level  of  expendt- 
tvires  for  the  coming  fiscal  year  after  full 
consideration  of  the  fiscal,  economic,  mone- 
tary and  other  factors  Involved, 

(b)  provide  sin  overall  celling  on  expendi- 
tures and  on  budget  authority  for  each 
year,  and 

(c)  determine  the  aggregate  revenue  and 
debt  levels  which  appropriately  should  be 
associated  with  the  expenditure  and  budget 
authority  limits. 

Immediately  after  the  F>resldent's  budget 
Is  transmitted  to  Congress  In  late  January, 
the  House  Budget  Committee  would  begin 
work  on  a  Tentative  Budget  Resolution.  The 
Senate  Budget  Committee  may  desire  to  sit 
In  with  the  House  Budget  Committee  at 
this  point. 

The  Budget  Committees  would  request  the 
Joint  Economic  Committee  to  supply  by  Feb- 
ruary 15  Its  estimate  of  the  budget  deficit, 
surplus,  or  balance  needed  to  produce  fuU- 
employment-wlthout-lnflatlon  In  the  up- 
coming fiscal  year,  together  with  supporting 
data. 

Interim  n(  imii.  ■Mniiiimii  iiiliiilnii   2  and  4 : 

Any  limitation  on  e^fendltures  and  new 
obllgational  authority  should  cover  not  only 
budgetary  outlays  handled  through  the  Ap- 
propriations Committees  but  also  any  legis- 
lation which  provides  funding  separately 
from  the  annual  appropriation  process. 

A  procedure  should  be  developed  for  allo- 
cating the  appropriate  portions  of  expendl- 
t\ire  and  budget  authority  ceilings  to  various 
committers  havine  I'lrtsHictlon  over  the  leg- 
islation affecting  the  budget. 

In  the  1974  Budget,  only  60  percent  of  re- 
quested new  obllgational  authority  and  44 
percent  of  actual  outlays  will  require  action 
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b;  ■  the  Appropriations  Committee  (excluding 
"liquidating"  appropriations  mandated  by 
pievlous  legislation).  Any  effective  budget 
cc  ntrol  requires  that  •'backdoor"  spending 
regulated  as  well  as  normal  appropriations. 
Immediately  after  receiving  the  Joint 
Economic  Committee's  submission  on  Febru- 
15,  the  Budget  Committees  would 
pjfepare  a  Tentative  Budget  Resolution. 
Ing  total  spending  and  budget  author- 
Ilmlts  (both  appropriated  and  "back- 
)  and  a  total  revenue  target.  Within 
total  spending  and  authority  limits,  the 
t  Committees  would  set  specific 
lliilts — delegating  to  the  Appropriations 
C(|mmlttees  the  subdivision  of  total  spend- 
and  authority  which  Is  subject  to  ap- 
pi^prlatlon.  The  Appropriations  Committees 
hold  hearings  and  take  prompt  action 
provide  target  totals  for  each  of  the  13 
roprlatlons  Subcommittee  categories, 
ac^llng  up  to  the  Appropriations  Committee 
As  to  that  fxsrtlon  of  total  spending 
authority  not  subject  to  annual  appro- 
pr^tlon.  the  Budget  Committees  would  con- 
wlth  the  chairman  and  ranking  minor- 
members  of  the  relevant  legislative  com- 
(e.g.  Ways  and  Means  and  Finance 
general  revenue-sharing.  Banking  and 
on  urban  renewal.  Agriculture  on 
ce-support  payments) .  and  would  set  spe- 

totals  for  each  committee. 
3y  March  1,  the  House  Budget  Committee 
the    House    Appropriations    Committee 
wcjuld  Jointly  report  to  the  House  a  Concur- 
t  Resolution   (since  this  Is  internal  Con- 
housekeeping,  the  President's  slg- 
should   not   be   required),   setting   a 
tolal  spending  and  budget  authority  limit. 
1 3tal  revenue  goal,  and  breaking  them  down 
follows : 

.  A  total  spending  limit  and  budget  au- 
thority limit  for  normal  appropriations  bills, 
subtotals  for  each  of  the  13  Approprl- 
ns  Subcommittee  categories; 
Specific  spending  limits  and  budget  au- 
thority  limits   recommended   for   legislative 
act  Ion  to  each  committee  with  mandatory 
aackdoor  spending  programs:  and 
A  total  revenue  goal,  with  recommenda- 
tlo^is  to  the  Ways  and  Means  Committee  to 
e   or  raise   revenues    (whether  by  sur- 
loophole-plugglng,  or  new  forms  of 
Is  left  to  the  discretion  of  the  tax- 
wrjtlng  committee) . 

floor    rule    governing   the    Tentative 
Resolution  would  allow  for  lengthy 
and  permit  amendments  from  the 
at  any  point.  Present  House  and  Senate 
ures  allow  roll  call  votes  on  all  points 
the  Resolution.  After  House  passage,  the 
procedures    follow.    Differences    be- 
( en  the  two  bodies  would  be  resolved  by 
usual  Conference  Committee  and  floor 
n.  Final  action  on  the  Tentative  Budget 
ution  would  be  sought  by  April  15. 
^Ince  this  action  on  the  Tentative  Budget 
will  be  taken  early  In  the  year 
than  two  months  prior  to  the  start  of 
Fiscal  Year) .  It  is  clear  that  all  the  figures 
and   should   be    viewed    as    subject   to 
change.    More    definitive    action    would    be 
n  In  connection  with  the  Pinal  Budget 
ute  discussed  below. 
Ihterlm  Report,  recommendation  5. 
Procedures  should  be  developed  to  assure 
con  ipUance  with  the  expenditure  and  budget 
t  tiorlty  ceuings. 
Enforcement     of     the     expenditure     and 
bucget    authority   ceilings    (as   well   as   the 
revenue    goal — not    mentioned    In    Recom- 
on    5    above)    Is    at   this    point    left 
ntlally  to  the  will  of  Congress:  Infringe- 
ments of  the  Tentative  Budget  Resolution 
subject  to  correction  In  the  Final  Budget 
Action  on  the  appropriations  bUls, 
-appropriation  spending  bills,  and  reve- 
nue should  be  completed  by  July  1. 

On  appropriation  bills.  Under  proposed 
House  and  Senate  rules,  any  approprla- 
blll  (and  any  fioor  amendment  offered 
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to  It)  that  departs  from  the  targeted  amount 
for  that  category  In  the  Tentative  Budget 
Resolution  must  contain  a  provision  specify- 
ing the  amount  by  which  it  exceeds  or  falls 
short  of  the  tentative  targeted  amount.  There 
would  be  no  penalty  for  departing  from  the 
Tentative  Budget  Resolution  teu-get  at  this 
point;  but  any  legislation  departing  from 
the  target  would  be  a  prime  candidate  for 
revision  In  connection  with  the  later  Final 
Budget  Statute. 

b.  On  non-appropriation  speriding.  The 
legislative  conmilttees  having  Jurisdiction 
over  the  mandatory  or  back-door  spending 
which  was  the  subject  of  recommendations  In 
the  Tentative  Budget  Resolution  would  be 
expected  to  report  out  implementing  legis- 
lation by  May  15.  (The  respective  Budget 
Conxmittees.  immediately  following  the  pas- 
sage of  the  Tentative  Budget  Resolution  on 
April  15,  would  notify  the  appropriate  legis- 
lative committees  of  the  recommendations, 
and  request  action  by  May  15.)  As  In  the 
case  of  appropriation  bills,  departures  from 
the  Tentative  Budget  Resolution  would  have 
to  be  speclfled  In  the  non-approprlatlon 
spending  bill  (and  In  floor  amendments), 
but  there  would  be  no  penalty  for  departing 
from  the  Tentative  Budget  Resolution  tar- 
get at  this  point.  Again,  however,  a  second 
look  wotUd  be  taken  at  this  legislation  In 
connection  with  the  Pinal  Budget  Statute. 

If  the  legislative  committees  do  not  report 
out  the  implementing  legislation  by  May  15. 
it  would  be  in  order  for  the  Budget  Commit- 
tees, pursuant  to  new  House  and  Senate  rules, 
to  bring  such  legislation  directly  to  the  floor 
for  a  vote  (subject,  of  course'  to  a  rvile's 
being  granted  and  approved  by  a  majority. 
In  the  case  of  the  House.) 

c.  On  revenues.  Since  both  Ways  and  Means 
and  Finance  Committees  would  be  well  rep- 
resented on  the  respective  Budget  Commit- 
tees, It  would  seem  highly  likely  that  they 
would  respect  by  the  May  15  target  date  the 
revenue-raising  (or  lowering)  requests  con- 
tained in  the  Tentative  Budget  Resolution. 
Failure  In  this  regard  would  be  subject  to 
correction,  as  with  spending  bills.  In  the  Fi- 
nal Budget  Statute. 

Interim  Report,  recommendation  3. 
Initial  action  taken  with  respect  to  expend- 
iture ceilings  and  new  obllgatlonal  author- 
ity limitations  should  occur  early  in  each 
session  of  the  Congress,  but  there  should  be 
a  procedure  established  for  reconsideration  of 
these  ceilings  In  the  latter  part  of  each  Con- 
gressional session. 

Immediately  following  July  1,  at  the  start 
of  the  new  flscal  year,  the  Budget  Committees 
(with  the  assistance  of  the  Joint  Economic 
Committee)  would  review  revenue  and 
spending  estimates,  and  general  economic 
conditions,  In  order  to  determine  what 
changes  (if  any)  are  neeaed  in  the  total 
spending  and  revenue  targets.  Having  made 
the  decision  on  this  Issue,  the  respective 
Budget  Committees  would  then  determine 
what  changes  should  be  made  In  previously- 
passed  appropriations  legislation,  mandatory 
and  back-door  spending  legislation,  and  tax 
legislation.  In  order  to  meet  the  flnal  spend- 
ing and  revenue  targets. 

The  respective  Budget  Committees  would 
then  report  to  the  House  and  Senate  their 
Pinal  Budget  Statute.  "Htle  I  of  the  Statute 
would  specify  the  flnal  spending  and  revenue 
totals  agreed  on  by  the  Budget  Committees. 
Title  n  would  specify  the  changes  needed  In 
the  spending  levels  for  specific  progrEuns,  and 
In  specific  revenue  provisions,  to  meet  the 
spending  and  revenue  totals  In  Title  I. 

The  rules  for  floor  consideration  of  the 
Pinal  Budget  Statute  would  require  that  Title 
I  be  debated,  amended,  and  finally  agreed 
to  before  Title  II  could  be  taken  up.  (An 
alternative  would  be  to  separate  Titles  I  and 
n  Into  separate  measures,  and  finally  enact 
the  first  before  addressing  the  second.)  In 
this  way,  the  decision  on  the  proper  overall 
level  of  spending  and  revenue  needed  for  a 


soiind,  full-employment-wlthout-lnflatlon 
economy  would  be  less  subject  to  bias  by 
pressures  for  greater  or  lesser  spending  on 
Individual  programs. 

With  the  flnal  spending  and  revenue  totals 
In  Title  I  firmly  set,  floor  consideration  of  the 
specific  spending  program  and  tax  changes 
contained  in  Title  11  would  begin.  Amend- 
ments could  be  offered  from  the  floor 
changing  the  spending  totals  for  specific  pro- 
grams and/or  making  specific  tax  changes, 
but  these  amendments  could  not  change  the 
overall  budget  surplus,  deficit,  or  balance 
figiire  agreed  to  in  Title  I.  Tax  changes  should 
probably  be  confined  to  general  Increases  and 
decreases.  Thus,  for  example,  a  package 
amendment  could  be  offered  cutting  $1  bil- 
lion from  Defense  Department  programs  and 
$2  billion  from  highway  programs,  adding  $2 
billion  to  water  pollution  control  programs, 
and  reducing  taxes  by  $1  blUlon.  But  an 
amendment  cutting  $2  billion  from  some 
programs  and  adding  $3  bUllon  to  others 
would  not  be  In  order. 

The  beauty  of  the  Final  Budget  Statute 
procedure  Just  outlined  Is  that  It  gives  Mem- 
bers a  chance  to  vote  for  a  responsible 
Budget,  after  they  have  been  given  a  full 
opportunity  to  work  their  will  on  Individual 
spending  and  revenue  bills. 

The  Final  Budget  Statute,  passed  by  each 
House,  would  then  have  to  be  reconciled  In 
Conference,  passed  In  final  form,  and  signed 
by  the  President.  (The  Final  Budget  Statute 
must  have  the  effect  of  law,  since  It  will 
amend  existing  spending  and  taxing  meas- 
ures.) The  Pinal  Budget  Statute  must  be- 
come law  by  no  later  than  August  15  (in 
practice  prior  to  the  August  recess).  During 
the  remainder  of  the  session — from  the  end 
of  the  rece.ss  In  September  until  whenever 
flnal  EwlJoumment  occurs — Congress  can 
concentrate  on  authorizations  and  other 
non-budget  matters. 
Interim  Report,  recommendation  10. 
Provision  for  authorizations  (except  in 
unusual  circumstances)  at  least  one  year  In 
advance  should  be  required. 

Overall  Congressional  budget  control  can 
only  work  effectively  if  all  authorizing  legis- 
lation (except  for  rare  emergencies)  is  com- 
pleted by  the  end  of  the  session,  well  before 
the  submission  of  the  President's  Budget  In 
January.  (A  full  year  of  advance  authoriza- 
tion would  not  seem  to  be  necessary.)  With 
all  options  In.  the  Budget  Committee  would 
be  able  to  propose  meaningful  spending, 
budget  authority,  and  revenue  targets,  and 
suggest  necessary  trade-offs.  In  Its  March  1 
Tentative  Budget  Resolution.  Otherwise,  as 
the  experience  of  1947-49 — when  the  Budget 
Committee  was  forced  to  pull  spending  tar- 
gets almost  out  of  the  air  on  short  notice — 
shows  us,  the  Budget  Committee's  recom- 
mendations would  have  little  Impact. 
Interim  Report,  recommendation  6. 
Procedures  should  be  developed  to  present 
to  Congress  the  effect  on  expenditures  of 
existing  and  proposed  legislation,  not  only  in 
the  current  year,  but  also  for  years  up  to  3 
to  5  years  ahead.  Such  Information  should 
be  made  available  currently  both  with  re- 
spect to  the  effect  of  authorizing  legislation 
and  legislation  directly  making  funds  avail- 
able for  expenditure. 

A  way  to  carry  out  this  sensible  recommen- 
dation is  to  require  all  authorizing  bills  to 
Include  a  five-year  cost  projeci;lon  for  the 
program.  (Such  Information  would  be  readily 
available  from  the  General  Accounting  Of- 
fice.) For  programs  already  In  existence,  the 
President  would  be  required  to  Include  In  the 
yearly  Budget  a  five-year  flscal  Impact  pro- 
jection of  every  program  for  which  funding 
Is  currently  requested. 

Interim  Report,  recommendation  11. 
The  committee  recognizes  that  the  study 
of  the  subject  of  Impwundments  is  an  Im- 
portant part  of  Its  assignment.  The  subject 
will  be  examined  carefully,  and  recommen- 
dations will  be  Included  In  the  flnal  report. 
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The  problem  of  impoimdment  should  be 
greatly  reduced  as  a  result  of  the  foregoing 
Congressional  budget  reform.  In  general,  the 
total  spending  targets  of  the  Administration 
and  the  Congress  are  not  so  far  apart;  It  is 
their  composition  which  differs  widely.  Under 
this  proposal,  the  President  would  sign  the 
Final  Budget  Statute,  and  thus  In  some  fash- 
Ion  associate  himself  with  Its  contents. 
Should  the  Final  Statute  become  law  only 
over  the  President's  veto,  however.  Impound- 
ment would  still  be  less  likely  than  under 
the  present  system.  When  Congress  Is  seen 
to  be  actmg  responsibly.  pubUc  opinion 
would  be  unlikely  to  tolerate  Presidential 
flouting  of  legislative  intent. 

Reform  of  the  budget  process,  as  we  out- 
lined, could  ensure  a  real  debate  over  Rational 
priorities  within  the  limits  of  fiscal  respon- 
sibility. I  urge  this  Committee  to  adopt  this 
proposal — with  such  changes  as  seem  advis- 
able— as  soon  as  possible,  so  that  the  Budget 
for  fiscal  1975  does  not  catch  Congress  in  such 
disarray  as  those  of  previous  years.  Indeed, 
If  we  act  promptly  to  put  budgetary  reform 
Into  effect.  It  could  well  leave  Its  Impact  on 
at  least  part  of  the  fiscal  1974  budgetary 
process. 


REGIONAL  MEDICAL  PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  Is 
recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  there 
can  be  little  doubt  in  anyone's  mind  that 
proper  health  care  is  maldistrlbuted  in 
this  country.  The  poor,  the  elderly  and 
the  residents  of  rural  areas  are  the  ones 
to  suffer.  It  seemed  that  Arkansas  was 
taking  a  step  in  the  right  direction  utiliz- 
ing Federal  funds  to  set  up  one  of  the  best 
regional  medical  programs  in  the  Na- 
tion. 

This  program  took  shape  under  the 
leadership  of  Dr.  C.  W.  Sllverblatt.  Ar- 
kansas currently  has  a  completely  funded 
program  in  west  Memphis,  the  Critten- 
den County  Health  Center,  which  pro- 
vides the  trappings  of  a  solution  for  the 
critical  health  problem  which  exists  in 
this  area,  especially  among  the  country's 
poor. 

Last  month  I  received  two  letters  from 
Dr.  Silverblatt,  the  first  outlining  the  ac- 
complishments of  the  ARMP  thus  far. 
the  second  informing  me  that  the  pro- 
gram was  being  terminated  along  with 
other  RMP's  over  the  country. 

I  think  we  must  once  again  reexamine 
our  nation's  values  and  priorities.  It  is 
apparent  that  the  Congress  may  have  a 
fight  on  its  hands  in  order  to  retain  and 
expand  health  care  for  our  nation's  In- 
digents, elderly  and  rural  citizens. 

As  an  example  of  what  these  RMP's 
can  accomplish,  I  would  like  to  share  with 
mv  colleagues  at  this  point,  a  copy  of  Dr. 
Silverblatt's  original  letter  to  me: 
Arkansas  Regional 

Medical  Program. 
Little  Rock,  Ark.,  January  15,  1973. 
Hon.  William  V.  Alexander, 
House  of  Representatives, 
Washington,  B.C. 

Dear  Congressman  Alexander:  We  are 
deeply  appreciative  of  the  support  that  you 
have  extended  to  our  organization  In  the 
past.  It  has  helped  Immeasurably  In  our 
successful  effort  to  put  ARMP  Into  the  top 
third  of  all  Regional  Medical  Programs  In 
the  nation. 

I  would  like,  however,  to  bring  to  your  at- 
tention at  the  beginning  of  this  legislative 


year  some  of  what  I  feel  are  the  solid  ac- 
oompllshments  of  our  program  In  Arkansas. 
A  fact  of  major  Importance  should  be 
stressed;  that  is  that  RMP  continues  to  be 
the  only  federal  health  program  that  has 
gained  the  confidence  and  enlisted  the  co- 
operative effort  of  the  health  care  providers. 

In  Arkansas,  more  perhaps  than  In  other 
regions,  we  have  continued  to  stress  the 
original  concept  of  RMP  as  "bringing  tech- 
nology to  the  bedside"  through  a  series  of 
continuing  education  programs  of  excep- 
tional quality.  In  two  of  these,  the  Coronary 
Care  Training  Programs  for  Physicians  and 
Nurses,  we  have  trained  over  200  doctors  and 
300  nurses  In  the  most  modern  techniques 
of  care  for  the  cardiac  patient.  These  pro- 
grams alone  have  made  possible  the  estab- 
lishment and  staffing  of  over  56  coronary  care 
units  in  Arkansas  hospitals  within  the  last 
four  years.  We  are  proud  to  report  that  both 
these  training  programs  are  continuing  to 
operate  without  further  federal  assistance. 
-  We  have  funded  and  are  still  operating  a 
statewide  kidney  disease  program  for  vic- 
tims of  end-stage  uremia  that  is  already 
being  hailed  nationally  as  a  model.  This  pro- 
gram In  Its  first  year  of  operation  performed 
23  kidney  transplants  and  trained  25  indi- 
viduals to  dlalyze  themselves  at  home.  With 
few  exceptions,  these  patients  were  enabled 
to  resume  their  normal  activities  as  produc- 
tive members  of  society.  We  have  established 
dialysis  faculties  at  10  regional  hospitals  in 
the  state  and  have  trained  15  physicians 
and  11  nurses  from  these  communities. 

We  should  emphasize  another  aspect  of 
our  program  that  we  feel  is  even  more  Im- 
portant. We  attempt  to  use  our  limited  fi- 
nancial resources  to  bring  Individuals  and 
groups  together  and  to  catalj^ze  or  facilitate 
their  cooperative  efforts  to  solve  health  care 
problems.  In  this  area  of  activity,  we  can 
cite  the  funding  of  the  Arkansas  Health 
Systems  Foundation.  This  agency  subse- 
quently was  awarded  a  contract  to  develop 
a  statewide  Emergency  Medical  Service  Sys- 
tem in  Arkansas  that  should  give  us  one  of 
the  best  systems  of  emergency  care  In  the 
entire  United  States. 

We  hope  we  can  continue  to  work  to  Im- 
prove  health   care   In  Arkansas  and  we  are 
relying  on  your  continued  support. 
Sincerely, 

C.  W.  SiLVERBLArr.  M.D., 

Coordinator. 


TERRORISM 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Podkll),  li 
recognized  for  10  minutes. 

Mr.  PODELL.  Mr.  Speaker,  today  CTeo 
Noel  and  George  Moore  are  being  laid 
to  rest  in  Arlington  National  Cemefry. 
These  men  are  being  accorded  this  sin- 
gular honor  because  they  gave  up  their 
lives  in  the  service  of  their  country.  They 
were  the  men  murdered  in  cold  blood 
by  a  mob  of  uncivilized  assassins  last 
Saturday  in  Khartoum. 

I  mourn  their  passing  all  the  more 
because  their  deaths  were  unnecessary.  I 
share  the  lots  that  their  families  feel, 
and  I  offer  my  heartfelt  condolences  to 
them. 

But  mourning  these  deaths  is  not 
enough.  I  will  not  be  content  until  we 
have  reached  the  point  in  civilization 
where  terrorists,  such  as  the  Black  Sep- 
tember, will  not  be  able  to  find  a  safe 
haven  in  any  nation.  I  will  not  be  content 
until  the  cancer  of  political  terrorism 
is  completely  cut  out  of  the  human  race. 

I  assign  the  primary  responsibility  for 
this  political  surgery  to  the  Arab  States, 


who  permitted  the  cancer  to  grow  unfet- 
tered. Indeed,  they  did  all  they  could 
to  aid  It,  with  arms,  money,  and  propa- 
ganda. Even  now,  as  we  sit  here,  the 
Arab  propaganda  mills  are  gearing  up 
with  justifications  of  the  action  of  the 
Black  September  murderers. 

I  am  tempted  to  say  Ihat  the  Sudan 
reaped  its  just  reward,  because  the  Sudan 
was  one  of  the  chief  supporters  of  Black 
September.  Srudi  Arabia  was  another, 
and  it  was  the  Saudi  Arabian  embassy  in 
Khartoum  that  was  attacked.  Will  they 
realize  once  and  for  all  that  they  brought 
this  on  themselves? 

By  keeping  the  political  climate  In  the 
Middle  East  at  fever  pitch,  by  fomenting 
a  state  of  war  with  Israel  when  it  would 
have  been  oh,  so,  simple  to  enter  proxim- 
ity talks,  by  turning  the  Palestinian  ref- 
ugees on  the  west  bank  and  in  Gaza  Into 
political  pawns  to  be  manipulated  for 
selfish  motives,  the  Arab  states  permitted 
an  intolerable  situation  to  go  on  with  the 
results  we  have  just  witnessed.  When  will 
they  realize  what  they  are  doing,  not  only 
to  the  world,  but  to  themselves? 

The  one  Arab  state  which  has  begun 
to  take  a  realistic  view  is  Jordan.  King 
Hussein  has  shown  the  Black  September 
terrorists — who,  incidentally,  once  flour- 
ished in  Jordan — that  he  will  not  be  in- 
timidated by  their  Murder,  Inc.,  tactics. 
He  has  permitted  the  death  penalty 
levied  against  a  number  of  leading  Pales- 
tinian guerrillas  to  stand.  Among  those 
sentenced  to  die  is  Abu  Doud,  the  most 
important  man  in  the  terrorist  movement 
in  the  Middle  East.  He  was  one  of  those 
whose  release  was  demanded  by  the  pack 
of  hoodlums  m  Khartoum.  I  congratulate 
King  Hussein  for  the  courage  he  has 
shown  in  this  incident.  Were  there  a  few 
more  men  such  as  he  in  the  leadership  of 
the  Arab  world,  peace  would  be  a  reality 
by  now,  rather  than  a  prospect  for  the 
dim  future. 

It  is  now  up  to  the  Sudanese  Govern- 
ment to  demonstrate  that  the  Arab  states 
have  not  been  completely  cowed  by  a 
creature  of  their  own  manufacture.  It  is 
incumbent  on  the  Sudanese  Government 
to  bring  the  Black  September  murderers 
to  trial'as  soon  as  possible.  We  have  as- 
surances from  Sudan,  at  the  urging  of 
Secretary  of  State  Rogers,  that  there  will 
be  a  bpcedy  trial,  hopefully  in  the  next 
months,  and  that  if  they  are  found,  guilty 
they  will  be  executed  in  accorda^e  with 
Sudanese  law.  I  am,  however,  distressed 
at  other  reports  of  foot-dragging  by  the 
Sudanese  Government.  It  seems  that  they 
would  like  to  wait  until  some  of  the  furor 
over  this  incident  dies  down  before 
bringing  the  Palestinians  to  trial.  In  or- 
der to  protect  themselves  from  similar 
attacks  elsewhere. 

I  fervently  hope  that  these  reports  are 
false.  I  believe  that  If  the  Sudanese  Gov- 
ernment waits  even  a  day  more  than  is 
absolutely  necessary  before  bringing 
these  criminals  to  trial,  it  will  simply 
offer  more  encouragement  to  terrorists 
the  world  over.  They  will  feel,  and  rightly 
so,  I  fear,  that  they  do  Indeed  have  a  pro- 
foimd  influence  over  the  policies  of  na- 
tions and  that  they  are  therefore  free  to 
act  with  impunity.  Should  that  happen 
we  would  be  treated  to  a  spectacle  of  hi- 
jackings, kidnaplngs,  and  murders  such 
as  the  world  has  yet  to  see. 
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The  Sudanese  Government  has  an  ob- 

tion  to  the  world  to  see  to  it  that  the 

terrorist  murderers  are  punished  quickly 

severely.  Only  in  this  way  can  we 

to   prevent   a   recurrence   of   the 

that  cost  the  lives  of  two  brave 
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EPES  CONGRESS  KNOW  ENOUGH  TO 
LEGISLATE  FOR  THE  NATION 

The  SPEAKER  pro  tempore.  Under  a 
p  -evlous  order  of  the  House,  the  gentle- 
nan  from  California  (Mr.  McFall)   is 
recognized  for  5  minutes. 
Mr.  McPALL.  Mr.  Speaker,  those  of 
J  in  the  Congress  are  well  aware  of  the 
iiiportance  of  Information  because  we 
birter  with  ideas  and  statistics  in  the 
legislative    process.    Nelson    W.    Polsby 
aiked    the    question,    "Does    Congress 
Know  Enough  To  Legislate  for  the  Na- 
tiin?"  in  a  paper  which  he  presented 
fc  r  discussion  as  part  of  the  Time,  Inc.. 
P  oject  on    'The  Role  of  Congress."  He 
does  an  admirable  job  in  outlining  the 
dimensions  of  the  problem  of  congres- 
)nal  information  gathering,  processing 
use.  I  now  include  this  paper,  pre- 
■  on  December  7,  1972,  at  the  Cen- 
Plaza  Hotel  in  Los  Angeles : 
Congress  Know  Enoooh  To  Legislate 
roR  THE  Nation? 
rhe  short  answer  to  this  question  Is,  of 
irse,  no.  Most  of  the  problems  facing  the 
n4tlon,  and  consequently  Congress,  are  manl- 
complex    and    intractable.    They    are 
routed   In   hard   facts   of  nature   as  well   as 
In  the  nature  of  man,"  as  Madison 
Uely  said.  It  Is  doubtful  that  anyone  knows 
enough  to  prescribe  measures  that  can  be 
ted  upon  to  ameliorate  many  of  these 
prf)blems.    It    Is    no    wonder    that    Congress 
to    do    so;    Indeed,    mankind    receives 
e    enough    comfort    from    all    its    other 
1  officials,  bureaucrats,  judges,  pundits 
professors.  Does  Time  Inc.  know  enough 
pronounce   its  weekly  benediction  upon 
nation?  There  Is  a  short  answer  to  this 
3tlon,   too. 
5o  let  us  be  modest  In  our  demands  as 
■  as  our  expectations.  If  each  of  us  recog- 
>  that  there  are  bound  to  be  profound 
itatlons  upon  the  cognitive  capacities  of 
people  organized  Into  any  system  of  actlv- 
of  whatever  design,  we  are  better  pre- 
■ed  to  assess  the  ways  In  which  the  special 
nlzatlonal  Imperatives  of  Congress  limit 
enhance  its  capacity  to  collect  and  de- 
knowledge  for  Its  own  benefit  and  for 
of  the  nation.  And  we  can  search  for 
s    of    Improving    the    knowledge-seeking 
knowledge-using    capabilities    of    Con- 
from  within  the  four  corners  of  a  more 
e   understanding   of   the   peculiar  sort 
organization  Congress  Is. 
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'art  of  this  understanding  can  be  had  by 
sling  what  sorts  of  Information  Congress 
pest  at  seeking  out  and  employing.  Three 
is  of  Information  come  readily  to  mind, 
all  three  suggest  how  closely  Informa- 
-gathering  and  using  processes  are  tied 
the  mainsprings  of  the  organizational  life 
'  IJongress. 
'irst.  Congress  Is  extremely  good  at  find- 
.__,  out  who  wants  what  and  how  badly.  Con- 
gressmen  go  about  discovering  this  In  a 
vai  lety  of  ways,  for  example  by  attending 
legislative  hearings,  by  receiving  lobbyists 
and  by  reading  their  mall.  It  Is  a  central 
du  ;y  of  a  legislative  body  In  a  democracy  to 
fin  1  out  who  wants  what  and  how  badly.  It 
als5  falls  to  legislative  bodies  to  go  well  be- 
yoi  id  8iscertalnlng  this  sort  of  Information  In 
delermlnlng  outcomes.   Some  observers  be- 


lieve that  persistent  failures  by  Congress  to 
enact  this  or  that  measure  which  by  some 
criterion  has  widespread  popular  support 
demonstrate  a  failure  of  cognition.  In  my 
opinion,  cognition  is  rarely  the  problem.  More 
often  such  "failures"  can  be  attributed  to 
two  other  phenomena:  first,  an  aggregation 
process  In  which  Congressmen  tend  to  dis- 
count unmobllized  and  unfocused  opinion — 
such  as.  for  example,  would  be  reflected  In  a 
nationwide  public-opinion  poll — and  to 
weigh  much  more  heavily  opinion  that  Is 
focused,  mobilized  and  urgently  pressed  upon 
them. 

That  the  wants  of  "how  many"  should  be 
discounted  against  "how  badly"  some  people 
want  things  may  or  may  not  be  a  flaw  m 
democratic  practice,  depending  upon  the 
kind  of  democratic  theory  In  which  you  be- 
lieve. There  U  no  doubt,  at  any  rate,  that 
Congressmen  do  this,  and  they  do  It  in  part 
because  of  their  problems  of  simple  survival. 
Mobilized  and  focused  opinion  Is  opinion 
that  moves  voters;  simple  expressions  of 
preference  on  a  poll  may  or  may  not  be.  Con- 
gressmen must  appeal  to  voters  every  second 
year  and  Senators  every  six.  To  Ignore  mobil- 
ized opinion  is  to  ignore  voters;  to  attend  to 
mobilized  opinion  is  to  give  voters  what 
many  believe  to  be  their  due  regard.  In  any 
event,  a  popularly  elected  official  who  per- 
sistently falls  to  attend  to  this  opinion  can 
not  long  remain  invulnerable  to  challenge — 
If  not  in  a  general  election,  then  In  a  pri- 
mary— and  in  consequence  over  the  long  run 
Congress  does  tend  to  reflect  those  strands  of 
opinion  in  the  electorate  that  are  well  mobil- 
ized and  highly  focused.  Likewise  over  the 
short  run  Congressmen  come  to  be  disposed 
to  be  attentive  to  opinions  that  have  these 
characteristics. 

A  second  source  of  "failure"  to  reflect 
certain  kinds  of  opinion  in  legislation  over 
the  short  run  can  be  accounted  for  by  struc- 
tural characteristics  of  Congress.  Even  the 
crudest  muckraker  knows  that  a  central  fea- 
ture of  the  congressional  system  is  the  com- 
mittee structure,  a  device  for  dividing  the 
work  of  Congress  by  subject  matter  and 
creating  special  enclaves  of  power  and  ex- 
pertise. The  committee  system,  and  the  se- 
niority system  by  which  the  populations  of 
committees  are  stabilized,  are  customarily 
the  focus  of  much  dissatisfaction.  Com- 
plainants were  right  in  asserting  that  home 
rule  for  the  District  of  Columbia  would  have 
hard  sledding  so  long  as  John  McMillan  of 
South  Carolina  chaired  the  House  Committee 
on  the  District  of  Columbia.  My  point  here 
Is  that  It  was  not  a  lack  of  knowledge  or 
information  on  McMillan's  pa:-t  but  rather 
the  firmness  of  his  convictions  against  home 
rule,  and  his  use  of  power,  that  stymied  home 
rule. 

A  second  realm  of  information  gathering  In 
which  Congress  does  well  has  to  do  with  the 
monitoring  of  the  executive  bureaucracies. 
Here  Congress  operates  on  two  levels:  a  con- 
tinuous flow  of  communication  from  con- 
stituents to  individual  Congressmen  and 
Senators  makes  It  possible  for  members  of 
Congress  to  monitor  the  delivery  of  services 
from  bureaucracies  to  the  public.  The  fact  Is, 
of  course,  that  most  members  pay  little  per- 
sonal attention  to  the  ordinary  run  of  con- 
stituent casework  that  comes  through  the 
office.  Nevertheless,  the  Information  Is  always 
there,  and  a  flash  flood  of  complaints  about 
the  Veterans  Administration  or  the  Marine 
Corps  or  the  Social  Security  Administration 
may  well  pique  the  Interest  of  a  Congressman 
in  ways  that  an  ordinary  rainfall  of  com- 
plaints would  not.  Some  people  would  argue 
that  this  continuous  flow  of  Intelligence 
constitutes  a  significant  bulwark  of  the  plain 
citizen  against  the  growth  of  arbitrariness 
in  the  federal  bureaucracy,  and  thus  in  a 
sense  the  humble  casework  of  Congressmen 
provides  an  informational  basis  for  the  ex- 
ercise of  the  central  congressional  respon- 
slbllltv  of  checking  and  balancing  the  Execu- 
tive Branch. 


At  a  somewhat  more  exalted  level  this 
process  of  monitoring  executive  agencies  also 
goes  on,  and  this,  of  course,  is  through  the 
legislative  processes  of  authorization,  appro- 
priation and  confirmation  themselves.  Here 
the  much-maligned  committees  play  their 
crucial  role.  Because  they  are  organized  by 
subject  matter  and  are  assigned  supervisory 
roles  over  explicit  and  limited  parts  of  the 
Executive  Branch,  and  because  they  are 
manned  by  a  substantial  number  of  Con- 
gressmen who  expect  to  remain  In  Congress 
and  in  due  course  receive  the  blessing  of 
seniority  in  the  form  of  subcommittee  chair- 
manships, it  is  p>osslble  for  Congress  to 
develop  a  sizable  cadre  of  persons  having 
subject-matter  competence  approaching  ex- 
pertise. This  artifact  of  the  congressional 
division  of  labor  is  not  a  sufficient  condition 
for  effective  checking  and  balancing,  since 
the  will  and  the  energy  to  do  so  must  also  be 
present.  But  it  Is  a  necessary  condition.  Most 
critics  of  Congress  fall  to  see  this;  it  is  a 
fatal  mistake.  The  committee  system  Is  the 
foundation  not  only  of  congressional  power 
but  of  congressional  competence.  Conse- 
quently, as  we  shall  shortly  see  to  Improve 
congressional  competence  we  mi-st  Improve, 
not  cripple,  congressional  committees. 

A  third  type  of  information  gathering  that 
Congress  does  well  Is  embedded  neither  in 
the  needs  of  Congressmen  to  sxirvlve  nor  in 
the  congressional  division  of  labor  but  in  the 
further  ambitions  of  members  of  Congress. 
Many  Representatives  look  forward  to  being 
Senators  or  Governors.  Senators  have  In  re- 
cent years  Increasingly  cast  sheep's  eyes  at 
the  presidency.  Those  so  situated,  and  some- 
times others  as  well,  seek  and  exploit  infor- 
mation about  Issues  and  policy  Innovations 
that  can  win  the  loyalty  of  national  publics 
and  the  attention  of  the  news  media. 

We  are  all  increasingly  aware  of  the  de- 
sire members  of  Congress  to  be  known  as 
"Mr.  Health  Care,"  "Mr.  Science,"  "Mr. 
Crimebuster"  and  so  forth.  My  point  is  that 
the  adoption  and  pursuit  of  these  roles  en- 
tail a  significant  Investment  in  information 
gathering.  In  order  to  create  or  adapt  to  a 
national  public  on  a  given  issue.  Congress- 
men must  become  knowledeeable  about  that 
issue,  be  capable  of  defending  their  posi- 
tions and  of  taking  new  initiatives. 

In  these  three  broad  ways,  then — the 
organizational  imperatives  of  Congress,  the 
needs  of  Congressmen  to  survive  and  to  en- 
hance their  careers  are  created  capabilities 
for  the  gathering  and  the  deplojmient  of 
knowledge. 

n 
As  I  have  said,  the  conditions  that  give 
rise  to  these  capabilities  are  necessary  con- 
ditions: remove  needs  for  electoral  survival, 
pathways  for  ambition,  the  division  of  labor 
or  the  capacity  to  check  the  routines  of  the 
bureaucracy  and  the  corresponding  Con- 
gressional information  gathering  activities 
would  wither.  Necessary  conditions,  however, 
are  not  sufficient  conditions. 

Many  thoughtful  observers  believe  that  In 
the  day-to-day  experience  of  Congress  these 
conditions  are.  In  fact.  Insufficient  to  produce 
adequate  Information  relevant  to  congres- 
sional policy  making.  Two  complaints  about 
congressional  knowledge  are  so  common 
that  any  serious  address  to  the  problem  must 
face  them.  They  are:  1)  Congress  Is  usually 
outgunned  by  the  experts  from  the  executive 
agencies,  and  consequently  lets  its  preroga- 
tives for  shaping  legislation  lapse;  2)  In 
many  subje'-t  matter  areas.  Congress  is  Im- 
mobile and  lynorant  because  the  Congress- 
men In  charge  of  those  sectors  are  Immobile 
and  ignorant  and  wish  to  remain  so.  This 
may  come  about  for  four  reasons:  senility  or 
Ineptitude  of  committee  chairmen:  the  op- 
position of  chairmen  to  legislation  in  the 
field:  the  corruption  of  chairmen  by  outside 
Interests;  collusion  between  chairmen  and 
executive  agencies. 

The  two  complaints  are  linked.  Congress 
Is  by  no  means  necessarily  outgunned  by  ex- 
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ecutlve  agencies  In  the  p>olicy-making  process 
when  the  opposite  of  these  conditions  ob- 
tains. That  is,  when  committee  chairmen  are 
able  and  intelligent,  when  they  favor  legisla- 
tive activity,  when  they  want  to  pursue  an 
Independent  congressional  course  of  action, 
the  means  are  In  general  readily  at  hand  for 
Congress  to  do  the  Intelligence  gathering 
It  needs  to  do.  To  all  those  acquainted  with 
Capitol  Hill  the  Instance  of  tax  policy  will 
spring  readily  to  mind.  It  Is  doubtful  that 
any  agency  embodies  more  knowledge  than 
the  professional  staff  of  Congress  devoted 
to  this  field.  Moreover,  it  Is  the  established 
practice  of  the  House  Ways  and  Means  Com- 
mittee systematically  to  co-opt  the  expertise 
of  the  Executive  Branch  when  they  deal  In 
their  own  way  with  tax  matters. 

It  would  be  possible  for  the  close  observer 
of  Congress  to  enumerate  similar  Informa- 
tion-gathering activities  regularly  engaged 
In  by  other  congressional  committees  and 
subcommittees.  The  Daddario  subcommittee 
of  the  House  Science  and  Astronautics  Com- 
mittee, for  example,  commissioned  studies  by 
the  National  Science  Foundation,  and  con- 
stituted and  regularly  met  with  an  advisory 
group  of  senior  experts  in  the  area  of  their 
responsibilities.  I  note  also  the  recent  estab- 
lishment of  an  Office  of  Technology  Assess- 
ment as  an  agency  of  Congress.  I  assume 
Congressmen  and  Senators  will  watch  this 
new  agency  closely  to  see  whether  it  lives  up 
to  its  promise  and  becomes  an  analogue  in 
Its  field  to  the  staff  of  the  Joint  Committee 
on  Internal  Revenue  Taxation. 

I  have  been  painting  such  a  rosy  picture 
that  readers  will  be  entitled  to  ask  how  it 
happens  that  there  are  so  many  complaints. 
One  answer  Is  this:  It  must  be  borne  In 
mind  that  what  I  have  been  describing  Is  a 
set  of  capabilities  that  Congress  possesses 
only  as  a  collective  entity.  As  Individuals, 
Congressmen  by  the  dozens  may  rightly  feel 
at  the  mercy  of  their  ignorance.  The  Joint 
Committee  on  Internal  Revenue  Taxation 
does  not  work  directly  for  them,  after  all, 
but  rather  for  the  small  fraction  of  mem- 
bers directly  charged  with  writing  tax  policy. 
Yet  they  all  must  vote  on  tax  measures. 
Most  of  them  will  have  at  one  time  or 
another  to  pretend  to  knowledge  of  what 
they  are  doing  in  this  area.  And  in  this  pri- 
vate knowledge-gathering  enterprise,  over 
the  vast  range  of  pollcley  individual  Con- 
gressmen and  Senators  a^ejjiostly  on  their 
own. 

This  creates  a  tension  between  two  clear 
organizational  imperatives :  Congressmen 
and  Senators  must  specialize,  or  else  Con- 
gress loses  the  capacity  to  shape  policy  that 
expert  knowledge  alone  grants.  On  the  other 
hand.  Congressmen  and  Senators  must  be 
generalists,  because  they  believe — and  for 
good  reason — that  this  Is  what  their  con- 
stituents demand  of  them. 

The  resolution  of  this  dilemma  that  I  have 
in  general  favored  comes  down  hard  on  the 
side  of  specialization:  we  must  educate  con- 
stituents to  more  reasonable  expectations  of 
their  representatives.  We  must  help  them 
see  that  the  demand  for  the  Illusion  of 
omnicompetent  Congressmen  Is  a  demand  for 
the  reality  of  an  incompetent  Congress. 

Members  of  Congress  are  entiled  to  smile 
at  this  prescription;  indeed,  they  are  en- 
titled to  ask  how  someone  who  claims  to 
have  taught  In  a  university  these  last  few 
years  comes  to  place  such  confidence  In  the 
efficacy  of  education.  There  is  no  real  an- 
swer to  this  objection  except  this:  alterna- 
tive solutions  entail  much  higher  costs  and 
risks,  most  significantly  the  risk  of  render- 
ing the  Legislative  Branch  utterly  Impotent, 
m 

I  believe  Congress  can  do  more  than  It  has 
done  to  systematize  the  gathering  of  spe- 
cialized Information  In  the  manifold  areas 
where  It  must  act.  Although  taxes  and  some 
aspects  of  science  policy  may  be  bright  spots, 
there  are  plenty  of  subjects  on  which  Con- 


gress Is  less  impressively  prepared.  On 
another  occasion  I  made  the  point  that  In 
some  respects  congressional  kiiowledge  fell 
behind  that  of  the  Executive  Branch  in  those 
aresis  where  the  Executive  was  most  ener- 
getic In  adopting  professional  standards  of 
data  collection  and  analysis.  Adopting  pro- 
fessional standards  means  submitting  to  the 
rules  and  practices  and  craft  norms  and  con- 
straints of  a  professional  community.  It  is 
such  communities  that  decree,  for  example, 
what  respectable  economics  Is — regardless  of 
the  politics  in  whose  service  the  economics 
Is  harnessed.  In  consequence  of  this  com- 
mitment to  professlonallzatlon  by  the  Ex- 
ecutive Branch,  Democratic  Administrations 
must  find  Democratic  economists  and  Repub- 
lican economists  to  do  their  economics  for 
them.  The  age  of  debate  about  economic 
policy  Is  surely  not  over,  but  the  age  of  pa- 
tent-medicine economics  in  national  poll- 
tics — at  least  in  the  Executive  Branch — is. 

Many  bright  young  economists  now  have 
the  opportunity  early  in  their  careers  to  serve 
a  tour  of  duty  with  the  Council  of  Economic 
Advisers.  There  is  no  reason  why  Congress 
cannot  tap  the  same  pool  of  talent,  and  In 
much  the  same  way,  if  It  chooses  to  do  so. 
The  same  \s  true  of  operations  researchers 
or  defense  analysts.  Instead  of  hearing  from 
experts  occasionally  at  hearings,  the  relevant 
committees  and  subcommittees  could  hire 
them  for  two-year  periods,  let  us  say,  and 
gain  a  much  greater  familiarity  with  the 
thoughtways  that  underlie  expertise.  This 
can  also  give  Congress  continuous  access  to 
technically  advanced  criticism  of  Executive 
proposals,  more  sophisticated  insight  Into 
alternatives  and  more  sensitive  awareness  of 
emerging  problems  In  the  world. 

In  saying  this,  I  am  of  course,  suggesting 
that  what  Congressmen  need  on  the  whole  Is 
not  information  but  regular  opportunities 
for  self -education.  There  is.  after  all,  no  spe- 
cial training  ground  for  a  Congressman  or  a 
Senator.  Members  of  Congress  must  define 
their  Jobs  their  own  way  and  learn  what 
they  need  to  learn  as  best  they  can.  I  think 
It  Is  remarkftWe  that  as  many  members  know 
as  much  as  they  do,  given  the  severe  con- 
straints on  their  time  and  energy.  I  do  be- 
lieve that  they  can  do  better  as  knowledge 
gatherers  and  analysts,  but  only  one  who  has 
considerable  respect  for  the  capacities  of 
Congressmen,  as  I  do.  Is  likely  to  think  the 
effort  is  worthwhile.  How  to  move  toward 
professlonallzatlon  of  congressional  knowl- 
edge gathering  and  analysis?  Ultimately,  as 
I  have  more  than  hinted,  the  problem  Is  one 
of  committee  staffs.  I'hese  are  uneven  in 
quality  and  expertise,  reflecting  most  of  all 
their  loyalty  to  the  chairman  and  to  the 
political  goals  that  he  sets  for  the  commit- 
tee. Those  chairmen  who  want  to  move  In 
the  direction  I  have  Indicated  on  the  whole 
know  how  to  go  about  It.  One  device  they 
have  occasionally  used  that  makes  especial 
sense  to  me  Is  to  constitute  a  panel  of  ex- 
pert— and  If  possible,  distinguished — profes- 
sional consultants  to  monitor  the  output  of 
the  staff  from  the  standpoint  of  Its  profes- 
sional adequacy.  These  chairmen,  however, 
are  only  a  smaU  part  of  the  problem,  at  least 
as  an  outsider  sees  It. 

More  common  by  far  is  the  following  com- 
plalQt:  frequently  the  conditions  for  Immo- 
bUlty  and  Incompetence  that  I  enumerated 
above  are  met.  So  a  final  question  remains: 
how  might  Congress  be  encouraged  to  mini- 
mize senility  and  ineptitude  among  Its  com- 
mittee chairmen,  the  opposition  of  chair- 
men to  legislative  activity,  the  corruption  of 
chairmen  by  outside  Interests  and  collusion 
with  Executive  agencies? 

The  best  answer  I  have  heard  to  this 
cluster  of  problems  was  given  a  few  yetirs 
ago  by  Representative  Morris  Udall.  To  de- 
crease the  Influence  of  outside  factors  on 
committee  chairmen.  Increase  the  influence 
of  Inside  factors.  Udall  suggested  subjecting 
all  committee  chairmen  to  an  automatic, 
nondlscretlonary  election,  by  secret  ballot,  in 


the  party  caucus  that  precedes  the  opening 
of  each  Congress.  Chairmen  would  be  auto- 
matically slated  against  the  two  next-rank- 
ing committee  members  so  an  element  of 
choice  would  be  present,  but  seniority  would 
also  be  given  its  due.  It  was  anticipated,  of 
course,  that  most  chairmen  most  of  the  time 
would  pass  this  hurdle  without  difficulty. 
Only  those  chairmen  hopelessly  out  of  step 
with  the  majority  of  their  party  In  Congress, 
or  definitely  Incapable  of  doing  the  job  would 
be  likely  to  be  replaced  In  this  process.  But 
the  mere  existence  of  such  a  mechanism 
might  reasonably  be  expected  to  encourage 
chairmen  to  build  their  alliances  within  Con- 
gress more  broadly,  and  hence  more  respon- 
slvely.  Some  elements  of  this  proposal  have 
been  enacted  by  House  Democrats  but  not  all 
of  them.  Although  It  Is  fairly  clear  that  a 
more  honest  reflection  of  congressional  senti- 
ment on  the  performance  of  shalrmen  can  be 
obtained  with  a  secret  ballot,  so-called  pub- 
lic Interest  lobbying  groups  have  opposed 
the  secret  ballot  In  caucus  because  It  makes 
It  harder  for  them  to  keep  score  on  their 
friends  and  foes.  The  automatic,  nondlscre- 
tlonary feature  Is  also  missing,  thus  gratui- 
tously stigmatizing  those  Congressmen  who 
Initiate  an  election  In  any  particular  case.  80 
we  have  not  a  full  test  of  the  efficacy  of 
Udall's  IngeiUous  plan. 

Congress  has  moved  slowly  but  on  the 
whole  more  effectively  In  related  areas.  A 
gratuitous  Supreme  Court  decision  In  Powell 
V.  McCormack  places  the  establishment  of 
an  automatic  congressional  retirement  sys- 
tem beyond  the  reach  of  any  enactment 
short  of  a  Constitutional  amendment.  It  \a 
within  the  power  of  Congress,  however,  to 
restrict  the  holding  of  chairmanships  to  per- 
sons below  a  certain  age.  Quite  understand- 
ably, more  progress  has  been  made  on  the 
carrot  than  on  the  stick  side  of  this  problem : 
congressional  pensions  are  now  sufficiently 
generous — as  they  should  be — to  help  senior 
members  contemplate  voluntary  retirement 
with  equanimity,  and  even  pleasure. 

This  paper  has  ranged  far  enough  even  in 
a  short  space  to  suggest  at  least  some  of  the 
dimensions  of  the  problem  of  congressional 
Information  gathering,  processing  and  use. 
At  the  heart  of  the  discussion  as  I  see  it,  we 
must  keep  the  hard  fact  that  Congress  is  an 
organization  that  runs  according  to  a  pow- 
erful set  of  Imperatives  dictated  by  the  na- 
ture of  our  constitutional  order,  the  char- 
acter of  our  party  system,  the  vast  scale  of 
our  land  and  heterogeneity  of  our  people. 
Schemes  for  reforming  Congress  must  first 
of  all  come  to  an  understanding  of  the  Ic^lc 
of  its  organizational  structure.  This  Is  as 
surely  true  for  those  who  despair  of  Con- 
gress as  It  Is  for  the  somewhat  smaller,  more 
select  group  of  us  who  are  eager  to  see  Con- 
gress prosper. 


LIFE  INSURANCE  COVERAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mississippi  (Mr.  Montgom- 
ery) is  recognized  for  10  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
wish  to  address  myself  to  H  Jl.  825  which 
I  introduced  on  January  3,  1973.  Many 
of  you  will  remember  that  the  House 
passed  a  similar  bill  (HJl.  14742)  last 
year  on  May  15,  1972,  but  the  bill  died 
when  the  Senate  failed  to  act  on  the 
measure  before  adjournment. 

Basically,  this  bill  would  provide  full- 
time  life  insurance  coverage  up  to 
$15,000  tmder  Servicemen's  Group  Life 
Insurance — SGLI — to  members  of  the 
Ready  Reserve,  the  National  Guard,  and 
certain  members  of  the  Retired  Reserve 
up  to  age  60.  Under  present  law,  this  in- 
surance coverage  under  SGLI  for  reserv- 
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Ists  and  guardsmen  is  limited  to  periods 
of  iictual  participation  in  active  duty  or 
act  ve  duty  for  training  such  as  weekend 
drills  or  summer  camp  or  emergency 
callups  and  while  traveling  to  and  from 
dutsr.  My  bill  would  provide  these  same 
men  with  the  same  coverage  on  a  24- 
hoiir  basis,  365  days  a  year. 
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major  thrust  of  this  bill  is  to  en- 
persons  to  join  and  remain  in 
Reserves  and  National  Guard  by 
Iding  this  full-time  coverage  under 
The  need  for  this  legislation  is 
eveli  more  immediate  than  was  the  case 
wh^n  the  House  first  considered  and 
this  bUl.  I  would  like  to  share 
you  some  of  the  reasons  for  my 
strong  support  of  this  measure  and 
sense  of  urgency  I  attach  to  its  pas- 
during  this  session  of  Congress. 
Tjotal  Reserve  component  strengths  as 
January  30,  1973,  are  down  45,279 
an  authorized  level  of  976,559  and 
s^iortfall  of  63.000  by  June  30,  1973,  is 
acted  by  the  Department  of  Defense. 
;  occurred  in  spite  of  the  fact  that 
Defense  Department  started  1972 
1  approximately  5,700  overstrength 
had  waiting  lists  of  prospective  mem- 
for  all  components.  The  National 
rd  alone  has  some  9.839  unfilled 
es  in  units  throughout  the  country, 
implications  for  the  future — an  era 
draft  motivation — are  quite  clear, 
the  need  for  additional  incentives  to 
enlikt  and  retain  reservists  and  guards- 
meii  is  becoming  more  evident.  Defense 
surveys  indicate  that  a  prob- 
gain  of  8  percent  in  reenlistment 
for  both  Army  National  Guard  per- 
sonnel and  Army  Reserve  personnel  in 
units  would  result  from  this  insurance 
I  (rage.  The  incentive  aspect  of  this 
cannot  be  overlooked  as  an  integral 
of  our  efforts  to  beef-up  the  man- 
in  the  Reserves  and  National 
rd. 
Furthermore,  under  total  force  con- 
enunciated  3  years  ago  by  for- 
Secretary  of  Defense  Laird,  the  Re- 
e  forces  have  assumed  a  much  more 
PDrtant  role  in  our  national  defense. 
th  ink  we  are  all  aware  that  in  the  event 
ire  faced  with  an  emergency  situa- 
the  draft  will  be  the  last  means  of 
not  the  first.  The  Reserves  will 
recejive  the  first  callup,  and  we  must  in- 
that  the  strengths  are  adequate  to 
any  situation. 
ith  the  announced  goal  of  reaching 
draft  by  July,  1973,  we  are  striv- 
to  attain  an  all-volunteer  posture. 
ThUs.  the  draft  is  steadily  declining  as 
otivational  factor  in  Reserve  com- 
ponent enlistments.  I  do  not  think  we 
really  felt  the  impact  of  a  zero 
dralt  because  many  presently  in  the 
Gu^rd  and  Reserves  enlisted  to  avoid 
ar  military  service.  When  this 
grojlp  leaves  the  military,  we  will  Indeed 
qBLced  with  a  desperate  situation.  We 
therefore,  faced  with  a  situation  in 
it  is  becoming  vastly  more  diflacult 
attract  men  in  adequate  numbers  and 
4cceptable  quality  right  at  the  time 
the  maintenance  of  high  strength 
s  is  a  crucial  importance.  I  am 
flrrr  ly  convinced  that  the  full-time  SOLI 
covtrage   proposed  in   H.R.   825   would 
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provide  an  effective  incentive  not  only  to 
initial  enlistments,  but  to  continued 
service  over  extended  periods  as  well. 

I  might  caution  that  this  should  not 
be  expected  to  be  the  only  remedy  for 
the  situation.  Should  this  proposal  result 
in  a  net  increase  of  8  percent  in  total 
strengths,  that  would  mean  an  increase 
of  28,080  for  the  Reserves  and  30,400  for 
the  National  Guard.  While  this  would 
temporarily  cure  the  under  strength, 
there  would  sUll  be  a  deficiency  of  7,000 
in  the  Reserves  under  presently  author- 
ized levels.  As  I  pointed  out,  DOD  ex- 
pects a  further  drop  of  18,000  by  this 
June,  so  we  would  be  mistaken  to  rely  on 
this  measure  as  a  total  remedy.  I  wUl 
address  myself  to  additional  incentive 
legislation  at  a  future  date. 

PROVISIONS 

The  major  thrust  of  this  bill  is  to  en- 
courage persons  to  join  and  remain  in 
the  Reserves  and  National  Guard  by  pro- 
^■iding  full-time  coverage  under  SGLI. 
This  bill  would  provide  full-time  cover- 
age under  SGLI  for  persons  who  volun- 
teer for  assignment  to  the  Ready  Re- 
serves of  a  ujiifoFmed  service  and  are 
assigned~to- a  unit  or  position  in  which 
they  may  be  required  to  perform  active 
duty  or  active  duty  for  training,  and  each 
year  will  be  scheduled  to  perform  at  least 
12  periods  of  inactive  duty  training  that 
is  creditable  for  retirement  purposes 
under  chapter  67  of  title  10.  United  States 
Code.  At  the  present  time,  this  group 
along  with  other  reservists,  are  covered 
under  SGLI  only  on  the  days  that  they 
are  on  active  duty  or  active  duty  for 
training  under  a  call  or  order  to  duty 
that  specifies  a  period  of  less  than  31 
days,  during  the  hours  of  scheduled  in- 
active duty  training,  and  while  traveling 
to  or  from  such  duties. 

An  illustration  of  this  new  coverage  is 
when  a  guardsman  or  reservist  dies  at 
anj-time  and  under  whatever  circum- 
stances not  connected  with  service  with 
the  Guard  or  Reserves.  He  is  covered  24 
hours  a  day.  He  is  already  covered  dur- 
ing the  times  he  is  serving  time  with  his 
Guard  or  Reserve  unit. 

The  full-time  coverage  of  the  Ready 
Reserve  would  terminate  120  days  after 
separation  or  release  from  an  assignment 
which  qualifies  him  for  such  coverage. 
However,  if  on  the  date  of  such  separa- 
tion or  release  the  member  was  disabled, 
SGLI  coverage  would  continue  in  effect 
during  the  total  disability  up  to  1  year 
as  Is  provided  in  present  law  for  persons 
in  the  active  duty  Armed  F\)rces. 

Further,  If  on  the  date  of  separation 
or  release  from  such  an  assignment,  the 
member  has  completed  at  least  20  years 
of  satisfactory  service  creditable  for  re- 
tirement purposes,  the  full-time  cover- 
age, unless  converted,  would  continue  In 
force,  until  receipt  of  the  first  increment 
of  retirement  annuity  by  the  member  or 
the  member's  61st  birthday,  whichever 
occurs  earliest.  Such  continued  coverage 
would  be  subject  to  the  timely  payment 
of  premiums  under  terms  prescribed  by 
the  administrator  directly  to  the  ofiQce 
of  serviceman's  group  life  insurance — 
SGLI. 

The  second  purpose  of  the  bill  is  to 
provide  full-time  coverage  under  SGLI 
for  persons  assigned  to,  or  who,  upon 


application  would  be  eligible  for  assign- 
ment to  the  Retired  Reserve  of  a  uni- 
formed service  who  are  imder  60  years 
of  age  and  have  completed  at  least  20 
years  of  satisfactory  service  creditable 
for  retirement  purposes  under  chapter 
67  of  title  10.  United  States  Code.  At 
the  present  time,  members  of  the  Re- 
tired Reserve  have  no  eligibility  under 
SGLI.  What  is  needed  is  protection  which 
will  cover  the  man  who  has  completed  all 
requirements  for  retirement  but  has  not 
yet  reached  age  60. 

An  illustration  of  this  coverage  is  when 
a  guardsman  or  reservist  retires  after  20 
years  of  service  and  he  is  younger  than 
age  60;  45  for  example.  He  cannot  receive 
any  retirement  pay  until  he  is  60.  His  wife 
would  receive  no  benefits  should  he  die 
before  reaclung  age  60.  He  is  not  qualified 
for  any  benefits  between  the  ages  of  45 
and  60.  This  bill  would  simply  give  him 
full-time  coverage  under  SGLI  up  to 
$15,000  during  the  interim  period  be- 
tween his  45th  and  60th  birthdays. 

COSTS 

One  of  the  more  attractive  aspects  of 
this  bUl  is  that  it  will  not  cost' the  Gov- 
ernment anything.  The  full  cost  of  the 
coverage  would  be  borne  by  the  insureds. 

The  premiimi  charges  for  members  of 
the  Reserve  eligible  for  full-time  cover- 
age under  the  bill — other  than  members 
assigned  to  the  Retired  Reserve — will  be 
deducted  from  the  active  duty  pay  of  the 
servicemen  enrolled  in  the  program. 

The  bill  grants  the  administrator  au- 
thority to  establish  premiums  charged 
members  assigned  to  the  Retired  Reserve 
by  various  age  groupings  as  he  may  de- 
termine to  be  necessary  according  to 
sound  actuarial  principles.  Also,  such 
premiums  shall  include  an  amount  nec- 
essary to  cover  the  administrative  cost 
of  such  insurance  to  the  commercial 
underwriters.  The  costs  to  the  insureds 
has  been  estimated  to  be  $3  per  month 
for  §15,000  of  coverage,  indeed  a  bargain 
by  today's  costs  of  insurance.  And  yet, 
the  Federal  Government  is  in  no  way 
subsidizing  this  program.  Nor  is  this  a 
scheme  so  insurance  companies  can  make 
windfall  profits  at  the  taxpayers'  ex- 
pense. It  is  a  sound  incentive  program 
filling  an  existing  vacuum  in  needed  in- 
surance coverage  for  members  of  the 
Reserves  and  National  Guard. 

Separate  accounting  may  be  required 
of  the  underwriters  by  the  administrator 
for  insurance  Issued  to  or  continued  in 
force  on  the  lives  of  members  of  the  Re- 
tired Reserve,  and  for  SGLI  issued  to 
others.  In  such  accounting,  the  adminis- 
trator is  authorized  to  allocate  claims 
and  other  costs  among  such  programs 
of  insurance  according  to  accepted 
actuarial  principles.  Coverage  wo'ild  be 
available,  in  increments  of  $5,000, 
$10,000.  or  $15,000.  Coverage  will  be  in 
the  amount  of  $15,000  unless  the  mem- 
ber notifies  in  writing  the  military  de- 
partment concerned  that  he  does  not 
wish  coverage  or  wishes  coverage  in  an 
amount  less  thsm  $15,000. 

F>remiums  are  to  be  established  by  the 
Administrator  of  the  Veterans'  Adminis- 
tration, and  it  is  estimated  that  the 
amount  of  premium  initially  will  be  ap- 
proximately $1  per  month  for  each  $5,000 
of  coverage.  All  of  the  administrative 
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cost  of  the  bill  to  the  VA  and  to  the  com- 
mercial insurers  would  be  borne  by  the 
insured.  Insofar  as  the  Veterans'  Admin- 
istration is  concerned,  the  administra- 
tive cost  would  involve  amending  the 
group  policy,  printing  the  necessary 
forms,  and  updating  the  handbooks  and 
pamphlets. 

I  might  add  that  this  bill  has  the  un- 
qualified support  of  the  Department  of 
Defense,  the  Veterans'  Administration, 
the  National  Guard  Association  of  the 
United  States  and  the  Reserve  Oflacers 
Association. 


Fiscal  year 

1973 

authorized 

strengths 

Unaudited 

actual 

strength 

as  of 

Jan.  30, 

197i 

Deficien- 
cies 

Army  National  Guard 

Air  National  Guard 

402, 333 
87.614 

389,  530 
90,578 

-12,803 

+2,964 

Total  National  Guard.. 

489,947 

480, 108 

-9,839 

Army  Reserve 

261,300 
129.000 
45,016 
51,296 

234.611 
129. 987 
38,957 
47,617 

-26, 689 

Navy  Reserve 

Marine  Reserve 

Air  Force  Reserve 

4-987 
-6, 059 
-3, 679 

Total  reserves 

486, 612 

451, 172 

-35, 440 

Grand  total 

976, 559 

931,  280 

—45,  279 

LAFAYETTE  SENIORS  COMMENDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fcjqua)  Is  rec- 
ognized for  10  minutes. 

Mr.  FUQUA.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  bring  to  the  House 
fioor  today  a  story  of  true  brotherhood 
and  humanity.  All  too  often  members  of 
the  press  and  certain  social  commen- 
tators tell  us  that  today's  young  people 
are  apathetic  about  social  problems  and 
too  ^Tapped  up  in  "doing  their  own 
thing"  to  appreciate  and  respond  to  the 
needs  of  others.  While  I  disagree  in  gen- 
eral with  this  contention,  I  have  re- 
cently witnessed  a  display  of  humanity 
and  sacrifice  which  belies  this  idea  that 
modem  day  youths  are  imcaring. 

On  February  9,  1973,  Buddy  Dale 
Lyons  of  Mayo,  Fla.,  suffered  a  freak  and 
tragic  accident  while  practicing  wrestling 
holds  in  his  high  school  gjmmasium. 
Young  Buddy  Dale  suffered  a  broken 
neck  and  a  fractured  vertebra  causing 
virtually  total  paralysis  from  the  neck 
down.  His  road  to  recovery  will  be  long 
and  arduous  and  will  require  a  great  deal 
of  courage  on  his  part  during  the  re- 
habilitation period. 

Buddy  Dale  is  not  alone  in  his  struggle 
to  recovery,  however,  as  an  instantaneous 
outpouring  of  sympathy  and  concern  was 
shown  him  by  his  friends  and  classmates 
in  the  senior  class  at  Lafayette  High 
School.  Every  year  the  senior  class  spon- 
sors various  fund  raising  activities  to 
enable  them  to  travel  to  Washington  on 
their  senior  class  trip.  This  year  the 
seniors  were  to  have  visited  our  Nation's 
Capital  next  week  on  March  13,  1973. 
The  seniors  from  Lafayette  High  School, 
however,  will  not  be  here  this  year.  De- 
spite the  fact  that  the  senior  class  has 
worked  long  and  hard  to  obtain  suf- 
ficient funds  to  make  the  annual  trip, 
they  have  decided  to  forgo  the  trip  be- 
cause of  their  love  and  concern  for  Buddy 
Dale. 


Renee  Beckham,  Jimmie  Bell,  Sandra 
Bell,  Marilyn  Brock,  Mickey  Brooks,  and 
Paul  Darby  will  not  be  with  us  this  year. 
Lenita  DeVore,  Tommy  Dorsey,  Willard 
Ducksworth,  Kevin  Everett,  Marvin 
Ezell,  and  Larry  Folsom  have  decided 
there  are  more  important  needs  to  be 
met  than  their  desire  to  travel  to  Wash- 
ington. Roy  Friedman,  Ricky  Gamble, 
Candy  Goodwin.  Sharee  Hartman,  and 
Mike  Hill  have  joined  their  classmates 
in  giving  $2,000  of  the  funds  to  the  family 
of  Buddy  Dale  to  help  in  defraying  the 
great  medical  expenses  which  have  been 
and  will  be  incurred.  Margaret  Horton, 
Freddie  Johnson,  Ernest  Jones,  Ricky 
Koon,  Louise  Land,  and  Thomas  Law- 
son  joined  their  classmates  in  such  proj- 
ects as  bake  sales  and  car  washes  to  help 
their  injured  friend. 

Beverly  Lee,  Leesa  Morgan,  Yvorme 
Murray,  Ricky  Page,  Charlotte  Santer- 
feit,  and  Larry  Sessions  joined  their 
classmates  in  realizing  that  the  accident 
which  befell  Buddy  Dale  was  of  greater 
priority  than  the  annual  trip.  Rita 
Stephens,  Stan  Swam,  Becky  Swinson, 
Owen  Thomas,  Sheilah  Towler,  Darrell 
Walker,  and  Dorma  Vickers  joined  their 
classmates  in  this  demonstration  of  love 
and  humanity  for  their  fellow  man.  The 
senior  class,  under  the  sponsorship  of 
Ms.  Jeanne  Adams,  is  to  be  commended 
for  their  selfiess  devotion  to  their  friend 
and  classmate  and  know  that  you  share 
my  high  esteem  of  this  outstanding  group 
of  yoiing  people. 

The  senior  class  has  secured  the  assist- 
ance from  other  classes  and  school  or- 
ganizations and  have  now  collected  an 
additional  $1,200  for  Buddy  Dale's  fam- 
ily. The  Buddy  Dale  Lyons  Fund  is  in  an 
.account  in  the  Lafayette  County  State 
Bank  in  Mayo,  Fla.,  and  concerned  citi- 
zens are  encouraged  to  contribute  to 
Buddy  Dale's  recovery.  The  love  and 
humanity  shown  young  Buddy  Dale  has 
served  to  bring  this  fine  community 
closer  together  as  they  strive  for  a  com- 
mon goal;  that  of  assisting  an  outstand- 
ing young  man  in  his  struggle  toward 
rehabilitation. 

The  story  that  I  have  related  to  you 
today  is  most  meaningful  to  me  and  to 
Buddy  Dale.  I  want  you  to  know  of  my 
great  admiration  for  these  young  people 
and  their  friends  and  parents  who  have 
cooperated  so  effectively  In  their  efforts. 


CHAIRMAN      PETER     RODINO     AN- 
NOUNCES LEAA  HEARINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  I  am 
pleased  to  announce  that  Subcommittee 
No.  5  of  the  Committee  on  the  Judiciary 
will  commence  legislative  hearings  re- 
garding the  future  of  the  Law  Enforce- 
ment Assistance  Administration — 
LEAA — on  Thursday,  March  15,  1973,  at 
10  a.m.,  in  room  2141,  Raybum  OflSce 
Building.  Our  first  witness  will  be  the 
distinguished  Attorney  General  of  the 
United  States,  Richard  G.  Kleindlenst. 
Hearings  will  continue  on  March  16, 
21,  22,  23,  and  subsequent  dates  to  be 
announced. 


REGIONAL  MEDICAL  PROGRAMS 
GET  WIDESPREAD  SUPPORT  AT 
THE  GRASSROOTS  LEVEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  <Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  when  I 
sponsored  regional  medical  programs  in 
1965  there  was  a  great  gap  between  the 
established  physicians,  surgeons,  and 
hospital  administrators  on  the  one  hand 
and  those  who  thought  the  Nation's  med- 
ical care  delivery  system  could  and 
should  do  much  more  for  us  all. 

The  professionals  knew  they  were 
working  hard.  I  would  estimate  that 
most  doctors  in  this  country  put  in  more 
hours  of  labor  per  week  than  most  fac- 
tory workers. 

They  usually  get  well  paid  for  It.  true. 
But  over  the  years  American  medicine, 
too,  has  contributed  generously  to  the 
treatment  of  charity  cases,  people  who 
could  not  pay  for  adequate  medical  care. 

But  back  in  1965  we  all  recognized 
that  this  overburdened  pay-and-charity 
system  was  not  able  to  maintain  the 
health  standards  that  a  first-rate  na- 
tion should  uphold  and  I  backed  regional 
medical  programs  as  a  way  of  boosting 
the  quantity  and  quality  of  care  in  this 
country. 

A  number  of  systems  reforms  came 
along  in  just  a  few  years.  All  of  them 
suffered  "gaposls."  or  the  ailment  of 
hard-working  doctors  feeling  imposed 
upon  by  would-be  systems  reformers. 

It  is  entirely  clear  from  my  heavy  cor- 
respondence that  regional  medical  pro- 
grams have  bridged  the  gap.  I  am  getting 
a  large  number  of  letters  from  my  dis- 
trict daily  testifying  to  the  popularity  of 
regional  medical  programs. 

These  letters  do  not  come  from  the 
far-fiung  staffs  of  RMP.  Rather  they 
come  from  church  leaders  whose  parish- 
ioners have  had  new  health  services; 
from  private  practice  doctors  who  have 
been  helped  to  apply  the  latest  therapies, 
from  nurses  who  have  with  their  own 
eyes  seen  the  difference  In  survival  rates 
among  cardiac  patients,  from  community 
planners,  from  patients,  from  hospital 
administrators  grateful  for  being  intro- 
duced to  new  methods  they  could  trust 
because  they  were  endorsed  by  a  reliable 
authority. 

It  is  a  privilege  to  include  in  the  Con- 
gressional Record  excerpts  of  some  of 
the  moving  letters  I  have  received,  all  of 
which  encourage  me  to  keep  the  faith 
with  this  excellent  program  that  has 
brought  the  medical  community  together 
as  never  before: 

OtTR  Ladt  or  Orace  Chubch, 
Hazleton,  Pa.,  February  22, 1973. 
Hon.  Daniel  J,  Flood, 
Member  of  Congress, 
Washington,  DC. 

Dear  Congressman  Flood:  The  planned 
closing  of  the  Regional  Medical  Program  In 
our  area  has  been  sadly  brought  to  my  at- 
tention. This  Indeed  has  shocked  me.  as  I 
know  It  will  shock  many  who  are  dependent 
on  this  noble,  and  much  needed  program.  As 
you  know  It  has  helped  many  needy  famlllee 
In  the  past,  to  discontinue  this  needy  pro- 
gram at  this  time  would  be  dlsser\-lce  to  both 
this  area  and  to  the  Commonwealth  of  this 
great  state.  Its  citizens  DO  look  forward  to 
this  continued  eervlce. 


ereo 


In  the  Immediate  Hazleton  axea,  and  Its 
sLiter  communities.  It  Is  vital  that  this  pro- 
gr  im  continues  to  exist.  Medical  facilities 
aie  lacking  as  It  Is.  This  program  reaches 
01  t  to  those  who  need  It  the  most.  The 
pi  ogr&m  phase  coucernlng  Fnalmonary  Care, 
d  especially  the  Adult  Respiratory  pro- 
whlch  Is  so  essential  to  this  coal  region 
ilch  claimed  so  much  of  our  citizens  In  the 
aliment  field.  As  you  know  this  Is  an 
r4portant  factor  and  a  deep  cause  of  con- 
to  each,  not  only  In  this  community  but 
fcjroughout  the  State.  You.  and  your  coa- 
.  can  help  to  make  this  program  a  living 
within  the  Commonwealth. 
Speaking  personally,  and  I  do  take  the 
U!  erty  to  speak  for  many  In  the  area,  I  ask 
I  urge  you  to  give  serious  consideration 
support  to  the  problem.  We,  the  citl- 
of  this  area  have  healthfully  gained  by 
this  program  in  our  midst.  Your 
can  make  this  program  a  living  vital 
illty  which  would  benefit  many  needy. 
who  have  benefited  from  this  Pro- 
grbm.  and  those  who  will  benefit  from  It,  will 
al  urays  appreciate  your  concern  and  your 
si;  pport. 

Urging  your  consideration,  I  remain, 

Msgr.  Francis  Mussari. 
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Vftz.r.KRE  Planning  Counch., 
Wtikes-Barre.  Pa.,  February  ZX,  1973. 
Daniel  J.  Flood, 
:rnber  of  Congress, 
ishington,   DC. 
My   De.\r   Congressman:    I  am  concerned 
the     proposed     elimination     of     the 
glonal  Medical  Program.  This  proposal.  If 
opted,  will  affect  the  Interests  of  Luzerne 
unty   directly.    It    was   the   Greater   Dela- 
.re  Valley  Regional  Medical  Program  that 
iponded    to    our    efforts    here    In    Luzerne 
County  to  create  a  comprehensive  home  care 
m.  Two  years  ago.  with  the  encourage- 
ment   and    technical    assistance    of   the   Re- 
Medical      Program,      demonstration 
fjnds  were  obtained  to  serve  as  seed  money 
make  the  home  care  program  a  reality. 
talnlng   these   Regional   Medical   Program 
fiinds  was  crucial  In  the  beginning  stages  of 
Important  new  community  program.  To- 
our  hom.e  care  program  here  In  Luzerne 
Ci>untv  Is  serving  as  a  model  for  other  com- 
nlties    Interested    In    developing    a    con- 
tihuum  of  home  care. 
The  Regional  Medical  Program  by  virtue 
Its  activities  provides  an  Important  link 
scores  of  volunteers  from  all  parts  of  the 
C^)ngresslonal  District.  If  the  Regional  Medi- 
Program  Is  stifled,  this  region  stands  to 
this    important    dimension    of    com- 
nlty   Involvement. 
I  urge  you  to  give  serious  consideration  to 
above  mentioned  problem  and  urge  you 
take  the  most  appropriate  steps. 
Sincerely, 

Charles  J.  Reynolds,  Jr., 

Executive  Director. 
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KlSTLER,  SCHULTZ,  AND  BCTCOFSKI, 

Wilkes-Barre.  Pa  ,  February  22,  1973. 
Hbn.  D.^NUL  J.  Flood, 
M  ember  of  Congress, 
Washington.  DC. 

Dear  CoNoasssjtAN  Flood  :  I  have  been  In- 
timately Involved  with  the  Regional  Medl- 
1  Progr.^.in  since  Its  inception  and  have 
n  many  hundreds  of  hours  to  Its  work, 
my  opinion,  the  greatest  benefit  derived 
the  RMP  has  been  the  concept  of  the 
hospitals  and  the  area  physicians  plan- 
ning as  a  group  or  as  a  region  and  looking 
tc  the  medical  schools  and  centers  as  re- 
c  urce  people  and  consultants.  The  RMP  has 
given  the  medical  schools  an  added 
of  social  responsibility  and  an  aware- 
■ss  of  the  needs  of  the  community.  This 
b(  nefit  will  not  be  fully  manifest  for  many 
y(  ars  but  will  be  great  indeed.  All  parts  of 
t!  is  country  can  greatly  benefit  from  this 
r«  latlonshlp. 
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There  has  been  more  interchange  of  Ideas 
and  planning  between  the  medical  school  and 
the  community  In  the  past  five  years  than  In 
the  previous  twenty-five  years  that  I  have 
been  In  medicine.  This  relationship  cannot 
help  but  Improve  the  quality  of  care  that  the 
patient  receives.  Had  the  RMP  been  In  exist- 
ence ten  or  fifteen  years  ago,  I  doubt  that 
the  current  shortage  of  primary  care  physic- 
ians would  have  existed  because  the  Inter- 
change with  the  outlying  areas  would  have 
pointed  out  this  defect.  The  Philadelphia 
Medical  Schools  have  been  most  helpful  In 
this  work. 

Certainly,  any  Federal  Program  can  be 
streamlined  and  made  more  efficient,  but  to 
remove  the  regional  planning  Impetus  and 
the  encouragement  of  the  medical  school  to 
get  Involved  In  community  planning 
throughout  the  state,  would  be  a  disservice 
to  the  medical  care  delivery  system  and  more 
Important  to  the  people  It  serves. 

I  request  your  support  In  allowing  RMP  to 
bring  these  benefits  to  the  people. 
Sincerely, 

D.  W.  KlSTLEB,  MD. 

This  agency  with  a  minimum  of  dramatic 
drum-beating  has  Instead  channeled  those 
efforts  Into  producing  visible  and  palpable 
accomplishments.  We  who  are  far  removed 
from  medical  centers  have  foimd  this  agency 
to  be  the  umbilical  cord  that  has  nourished 
us  In  all  Its  medical  aspects.  This  has  been 
reflected  In  the  Increase  in  both  volume  and 
sophistication  of  medical  service  that  this 
area  Is  receiving. 

The  Importance  of  retaining  this  agency 
requires  no  detailed  documentation  for  sup- 
port. I  ask  of  you  that  your  support  be  di- 
rected to  the  continued  preservation  of  the 
Greater  Delaware  Valley  Regional  Medical 
F'Togram. 

Sincerely  yours. 
I  Ettoene  K.  Weiss,  M.D. 

The  Bloomsburg  Hospxtal, 
Bloomsburg,  Pa..  February  9.  1973. 
Hon.  Daniel  J.  Flood, 
^Tember  of  Congress, 
Washington,  D.C. 

Sm:  About  one  month  ago  when  I  hap- 
pened to  be  In  the  Admissions  Office  of  the 
Hospital,  I  was  Introduced  to  a  former  oc- 
cupant of  our  new  5-bed  Coronary  Care  Unit 
who  was  at  this  time  visiting,  especially  the 
nurses  of  the  Unit.  The  Introduction  was  a 
response  from  him  that  "Oh  yes,  my  heart 
stopped  twice  and  they  used  the  mechanical 
equipment."  I  asked  "How  are  you?"  and  he 
replied.  "Look  at  me.  Just  fine  thanks  to  the 
care." 

Mr.  Congressman,  had  It  not  been  for  your 
insight  and  forthright  determination  to  help 
establish  Greater  Delaware  Valley  Regional 
Medical  Program,  we  cannot  help  but  wonder 
if  this  man  would  have  been  alive  to  respond. 

Need  I  say  more  to  encourage  you  to  con- 
tinue any  efforts  toward  tremendous  health 
rendering  accomplishments  such  as  Greater 
Delaware  Valley  Regional  Medical  Program. 
Very  truly  yours, 
I  Robert  T.  Raker, 

Administrator. 


A  TRUE  DOLLAR  CRISIS:  THE 
PRICE  OP  MEAT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  V«iiK)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  in  the  last 
several  weeks,  the  value  of  the  dollar  has 
gone  down  in  the  world,  while  the  price 
of  gold  has  gone  up — but  every  American 
shopper  knows  that  the  most  unstable, 
volatile,  and  skyrocketing  commodity  in 
today's    marketplace    is    really    meat — 


especially  beef.  Every  time  the  American 
shopper  buys  a  pound  of  hajnburger,  he 
knows  his  dollar  has  been  devalued 
through  the  process  of  inflation  and  un- 
controlled food  prices.  Ever>time  he  buys 
a  pound  of  sirloin,  he  gives  up  a  chance 
to  buy  "blue  chip"  stock.  When  the 
shopper  buys  a  roast,  he  may  be  tempted 
to  place  it  in  a  safety  deposit  box — to 
keep  it  as  a  security  more  certain  than 
dollars  or  gold. 

THE  HISTORY  OF  MEAT  PRICES  IN  THE  22D 
congressional  district   OF  OHIO 

I  am  sure  that  no  regular  grocery  store 
shopper  doubts  that  there  is  a  "dollar 
crisis"  in  meat  prices.  But  I  doubt  that 
one  realizes  just  how  much  meat  prices 
have  changed  over  a  year's  period.  One 
sees  that  prices  are  going  up  a  penny  or 
two  a  week — but  one  often  forgets  how 
much  those  F>ermies  mount  up  to  in  a 
year's  time. 

Beginning  in  the  fall  of  1971,  a  volun- 
teer citizens  group  in  my  congressional 
district  formed  a  Community  Committee 
on  Consumer  Prices.  This  group  regu- 
larly priced  a  large  selection  of  retail 
items.  The  chairman  of  the  group,  Mrs. 
Carolyn  Sugiuchi,  has  just  completed 
another  special  price  check  of  meat 
prices  and  compared  the  prices  which 
the  group  found  last  week  with  those 
they  first  recorded  in  the  last  week  in 
October  and  the  first  week  in  November, 
1971.  Following  are  some  of  the  results: 

[All  meats  per  pound) 


Item 


Fall 
1971 


Mar.  1, 
1973 


Percent 
change 


Beef: 

All  beef  hot  dogs J0.78  $0.98  26.0 

Hamburger 69  .92  33.0 

Ground  chuck 68  .98  44.0 

Roasts: 

Chuck,  semiboneless 88  1.14  29.5 

Rump 1.28  1.64  28.0 

English  cut 89  1.34  50.5 

Sirloin  butt 1.24  1.68  36.0 

Boneless  brisket 89  1.58  77.5 

Pot 74  1.09  47.0 

Steaks: 

Chuck,  semiboneless 98  1.24  27.0 

Top  round 1.09  1.68  54.0 

Sirloin 1.34  1.64  22.0 

Porterhouse._ 1.64  1.88  16.0 

Pork  chops: 

Center  cut 98  1.48  51.0 

Loin  roast 64  i.98  53.0 

Ham,  whole,  boneless 69  «.98  43.0 

Poultry: 

Roasting 38  '.45  18.0 

Fryer,  whole 29  .52  79.0 

Broilers 33  .53  61.0 

Chicken  breasts 42  .89  112.0 


1  Sate. 
)  Special. 

I  would  also  like  to  list  some  of  the 
comparisons  which  the  group  noted  in 
bread  and  wheat  product  prices.  It  ap- 
pears that  the  Russian  wheat  deal  cre- 
ated a  weekly  "russian  bread  tax"  on 
American  shoppers: 


Item 

Fall 
1971 

Mar.  1. 
1973 

Percent 
change 

Bread: 
Mlllbrook :  White  enriched  (22  oz.). 
Wonder;  Whole  wheat  (16  oz.).... 

.43 
.39 

.47 
.43 

WTHAT    can    be   DONE   TO  CONTROL   rOOD   PRICBST 

In  an  effort  to  control  the  spiraling 
cost  of  meat — and  for  that  matter,  many 
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other  foods  since  the  start  of  phase  n,  I 
have  been  advocating  the  permanent  re- 
peal of  the  Meat  Import  Quota  Act  of 
1964,  elimination  of  the  acreage  set-aside 
or  "soil  bank"  program,  and  direct  con- 
trols on  the  price  of  food  goods. 

It  is  imperative  that  when  the  Con- 
gress considers  extension  of  the  Eco- 
nomic Stabilization  Control  Act  and  the 
laws  governing  phase  m,  that  direct 
controls  be  applied  to  foods.  It  is  infla- 
tion in  the  food  goods  sector  which  most 
directly  afifects  those  on  fixed  and  low  in- 
comes and  those  with  large  families. 

While  the  administration  is  to  be  com- 
mended for  reducing  the  number  of  farm 
acres  in  the  set-aside  program — a  type 
of  "soil  bank"  program  in  which  the 
farmer  is  paid  to  keep  land  out  of  pro- 
duction, there  are  still  some  20  million 
acres  of  farm  land  which  are  not  being 
fully  used  and  for  which  the  farmer  is 
being  paid  to  keep  out  of  full  produc- 
tion. These  remaining  acres  should  be 
brought  into  full  use  as  soon  as  possible. 

Finally,  and  in  the  meat  sector  par- 
ticularly, permanent  repeal  of  the  meat 
import  quota  is  needed.  The  Meat  Im- 
port Quota  Act  of  1964— an  anticon- 
sumer  bill  which  I  opposed  at  that 
time — regulates  the  supply  of  foreign 
meat  entering  the  United  States,  limiting 
the  amount  of  foreign  meat  to  about  3 
percent  of  total  U.S.  meat  consumption. 


We  all  appreciate  the  need  for  an  ade- 
quate income  to  American  farmers.  But 
the  simple  fact  is  that  the  supply  of  meat 
is  inadequate  at  prices  which  large  fam- 
ilies and  low-income  families  can  afford. 
This  shortage,  which  is  worldwide,  will 
become  more  acute  in  the  years  ahead. 

Foreign  meat  is  tougher,  leaner,  lower 
grade  than  U.S.  meat.  It  is  almost  exclu- 
sively of  the  processing  meat  variety — 
hamburger,  hot  dog.  and  sausage.  It  is 
the  type  of  meat  primarily  used  by  large 
and  low-income  families.  As  a  recent 
Tariff  Commission  report  pointed  out,  it 
is  generally  not  competitive  with  domes- 
tic meat  which  specializes  in  choice, 
tender  steaks  and  roasts. 

I  might  add  here  that  American  meat 
is  just  about  the  finest  in  the  world — 
with  the  result  that  many  of  the  most 
famous — and  expensive — restaurants  of 
Europe  and  Japan  are  importing  Ameri- 
can steaks  and  roasts.  It  now  appears 
that  while  domestic  prices  continue  to 
soar,  we  are  exporting  over  52  million 
pounds  of  the  finest  cuts  of  "Kansas  City 
steaks"  to  the  gourmet  restaurants  of  the 
world.  These  exports  further  restrict  sup- 
ply at  home,  with  the  result  that  the 
shopper  pays  more.  Perhaps  it  is  time  to 
place  a  limitation  on  this  export :  judging 
from  its  price,  meat  is  obviously  becom- 
ing a  rare  national  treasure. 

Recognizing  the  crisis  in  meat  prices, 

MEAT  PRICES' 


the  administration  temporarily  sus- 
pended meat  import  quotas  last  Jime  for 
a  period  of  6  months.  In  December  of 
this  year,  it  armounced  suspension  of 
supply  restrictions  for  another  year. 

But  temporary  suspension  of  meat  sup- 
ply restriction  does  not  appreciably  in- 
crease the  supply  of  this  cheaper  priced 
processing  meat.  Foreign  producers  will 
not  substantially  alter  their  production 
and  shipping  plans  for  what  appears  to 
be  a  temporary  change  in  the  American 
market — a  market  which  may  be  sud- 
denly restricted  by  the  stroke  of  a  pen. 
For  example,  Australia,  one  of  our  prin- 
cipal trading  partners,  requires  its 
ranchers  to  sell  1  pound  of  meat  in  the 
world  market  for  every  2.5  pounds  sold 
in  the  American  market — even  though 
they  would  rather  sell  more  in  the  Amer- 
ican market.  The  temporary  relaxation 
of  import  quotas  will  not  substantially 
increase  meat  supplies  since  producers 
must  plan  years  ahead  to  increase  herds 
to  meet  American  needs. 

THE   CONTINCINC   CRISIS   IN    MEAT  PRICES 

The  processing  or  low-grade  meat  sup- 
ply situation  is  reaching  crisis  propoi- 
tions.  The  following  table  shows  prices 
quoted  in  the  Chicago  wholesale  market 
for  the  month  prior  to  the  August  1971 
freeze,  for  alternate  months  in  1972,  and 
for  December  1972.  January  5  and  a  week 
ago,  Februarj'  27,  1973. 


August  1971 


January 


March 


May 


July       September        November 


December 


Jan.  5 


Choice: 

Steers,  6,700 

Trimmed  loins,  40/50 

Ribs,30,'35 

Processing: 

Full  carcus,  bull,  fresh 

Boneless  beet,  fresh.  90  percent  lean. 

Boneless  chucks,  fresh 

Trimmings,  85^0 

Imported: 

Cow.  90  percent 

Bull,  90  percent 

Shank  meat 


53H 

98 

74 

70 
6S 
66 
61 

61^ 
63H 
64H 


57  Vi 
80,«1 
79 

71 

63/63M 
65 
65H 


54M 
89/90 
73 

74 
72 
72 

68 

65H 

67 

67 


551^ 
97/98 
70 

75 

68H.'69 

68«8>{ 
69t>70 
69,4,70 


57)^ 
97,38 
73 

75H 
74 
74 
69 

68H 

71H72 


52,4/53 
8031 
63/64 

76,4 
74475 
75754 
69,«9>S 

6667 

7171}^ 

7071 


50 

78/79 

70 

77 
72473 
74744 
67/67^5 

67,4  «7»i 
71472 
7171H 


79/80 

774 
7373M 
75 
67 

71 

744 
74744 


66  664 
96 
82 

94 
9293 
914 
884 

92K93 
944 

94,4,'95 


1  Domestic  Meats,  f.o.b.  Chicago.  Imports  ex  dock,  port-of-entry  as  listed,  national  provisioner 
yellow  sheets  about  the  middle  of  each  month. 


» Average  prices  during  30  days  prior  to  Aug.  14,  1971. 


It  is  obvious  from  this  table  that 
wholesale  meat  prices  are  out  of  control 
and  soaring  upward.  The  effect  will  soon 
be  felt  in  the  local  grocery  store.  In  the 
7  weeks  between  the  January  figures  and 
the  February  figures,  the  wholesale  price 
of  choice  domestic  cuts  increased  by 
about  10  percent.  But  the  price  of  do- 
mestic processing  meats — the  type  of 
meat  used  in  hamburger — the  type  of 
meat  traditionally  used  by  large  families 
and  by  those  on  low  and  fixed  incomes — 
increased  by  19  to  25  percent. 

When  the  recent  10-percent  devalua- 
tion occurred,  I  had  thought  that  de- 
mand might  fall  for  Australian  and  New 
Zealand  imported  processing  meat.  I  had 
assumed  that  there  would  be  a  softness 
in  the  market  for  some  time  and  that  it 
was  even  possible  that  the  increased  cost 
of  imported  meat  would  make  moves  to 
permanently  repeal  the  Meat  Import 
Quota  Act  irrelevant.  But  within  a  week, 
the  Cliicago  market  had  fully  absorbed 
the  effect  of  the  devaluation — imported 
meat  had  increased  in  price  by  10  per- 
cent. In  fact,  the  price  bid  for  this  meat 


even  increased  more  than  10  percent, 
reaching  new  highs:  price  levels  as  much 
as  20  percent  higher  than  the  early  Jan- 
uary prices. 

It  Is  obvious  from  the  market's  re- 
sponse to  the  devaluation  and  the  con- 
tinuing heaw  demand  for  foreign  proc- 
essing meat,  that  the  present  meat  sup- 
ply crisis  will  be  with  us  for  some  time 
and  that  repeal  of  the  Meat  Import 
Quota  Act  is  still  a  vital  step — indeed,  one 
of  the  few  steps  which  the  Congress  can 
take  to  help  the  American  consumer  In 
the  months  ahead. 

It  is  my  hope,  Mr.  Speaker,  that  the 
Ways  and  Means  Committee  will  be  able 
to  consider  this  repeal  legislation  in  the 
near  future,  either  separately  or  as  part 
of  the  soon-to-be-considered  package  of 
trade  legislation. 


My  bill  would 
brain  surgery 
a  person's  be- 


BRAIN  SURGERY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Stokes)  is  rec- 
ognized for  5  minutes. 


Mr.  STOKES.  Mr.  Speaker,  I  have  re- 
quested time  to  discuss  a  bill  which  I 
have  introduced  today, 
prohibit    all    forms    of 
which  control  or  alter 
havior. 

Try  to  imagine  this  situation  if  you 
will.  A  man  has  been  in  prison  for  sev- 
eral years.  Someone  comes  to  him  and 
offers  him  his  freedom,  if  he  will  sign  on 
the  dotted  line  and  consent  to  having 
"minor"  surgery  performed  on  his  brain. 
It  w^  not  hurt,  he  is  told,  and  it  will  not 
change  your  personality.  All  this  opera- 
tion will  do,  they  say,  is  make  you  disin- 
clined to  commit  the  crime  that  put  you 
here  in  the  first  place.  It  will  make  you 
less  violent.  The  prisoner  signs  and  when 
he  comes  out  from  under  the  knife,  he 
feels  just  about  the  same — except  he  can 
no  longer  feel  happy  or  sad,  and  he  has 
trouble  making  decisions. 

While  this  may  sound  like  the  descrip- 
tion of  a  science  fiction  movie,  it  is  not 
fiction.  It  is  something  that  is  happening 
in  this  country — today.  In  fact,  three 
prisoners  at  the  California  Medical  Fa- 
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cility  at  VacaviUe  were  recently  subjected 
to  just  this  type  of  operation. 

Psychosurgey  is  a  frightening,  repug- 
nant, and  immoral  medical  development. 
It  is  more  serious  than  the  lobotomy — 
although  lobotomies  are  included  under 
this  general  heading — because  it  in- 
volves delving  and  digging  deeply  into  the 
human  brain,  an  organ  that  medical 
science  does  not  yet  fully  understand.  In 
order  for  psychosurgeons  to  reach  the 
inside  of  the  brain,  they  have  to  destroy 
healthy  cells  whose  function  is  often 
unknown.  Since  brain  cells  do  not  regen- 
erate, the  function  which  they  govern  is 
also  obliterated  forever. 

The  term  psychosurgery  covers  a  wide 
range  of  surgical  techniques — from  the 
implantation  of  electrodes  within  the 
brain  itself;  to  the  destruction  of  the 
anygdaloid  nucleus:  the  thalamus:  the 
cingiila:  or  any  of  the  basal  ganglia,  each 
of  which  does  a  specific  job.  All  of  these 
operations  are  being  performed  in  this 
country  today  with  one  end  in  view:  To 
control  or  modify  the  behavior  of  the 
person  being  operated  upon.  My  defini- 
tion of  psychosurgery  does  not  include 
brain  surgery  which  relieves  certain 
physical  symptoms:  For  example,  it  does 
not  include  operations  that  alleviate  the 
handicapping  physical  symptoms  of 
Parkinson's  Disease,  or  surgery  that  stops 
the  pain  felt  by  terminal  disease  patients. 

Understandably,  some  of  the  doctors 
who  perform  psychosurgical  operations 
speak  only  about  the  good  that  they  be- 
lieve they  are  doing  for  mankind.  They 
are  quick  to  assert  that  they  have  found 
a  panacea  for  crime  and  urban  disorders. 

They  do  not  mention  the  fact  that 
brain  disfunction  is  only  one  obscure 
cause  of  crime.  They  are  incluned  to 
ignore  factors  like  poverty,  hunger,  sick- 
ness, poor  education,  indecent  living 
conditions,  drug  addiction,  an  antiquated 
criminal  justice  system,  and  plain  des- 
peration. 

Some  of  the  doctors  will  tell  you  that 
they  have  the  answer  to  the  crime  prob- 
lem, and  you  will  be  as  shocked  as  I  was 
to  learn  that  the  Federal  Government  is 
inclined  to  agree.  Most  of  the  psycho- 
surgery going  on  in  the  United  States 
today  is  conducted  under  Goverrunent 
grants.  The  Government  has  not  gone  to 
the  trouble  to  keep  track  of  how  many 
brains  It  is  responsible  for  destroying, 
but  between  600  and  1,000  psychosurgical 
operations  are  being  performed  every 
year.  This  trend  is  mushrooming.  One 
reason  why  psychosurgery  is  expected  to 
become  even  more  popular  is  that  it  is 
much  cheaper  than  drug  treatment  or 
psychotherapy  as  a  means  of  controlling 
unruly  subjects. 

Who  are  the  victims?  They  are  pris- 
oners. involuntar>-  mental  patients, 
adolescents,  and  small  children.  A  very 
large  percentage  of  them  are  black.  Ac- 
cording to  Dr.  Alyce  Gullottee,  a  psy- 
chiatrist of  the  Freedmen's  Hospital  of 
Howard  University: 

Most  of  the  psychosurgery  that's  done  Is 
done  on  blacks — definitely  In  the  South. 

Dr.  O.  J.  Andy,  of  the  University  of 
Mississippi,  for  example,  has  been  known 
to  destroy  the  thalamus  of  hyperactive 
black  children.  As  his  assistant  was 
quoted  in  Ebony  magazine : 


These  Individuals  (who  receive  this  op- 
eration) will  not  be  contributors  to  society, 
but  at  least  they  will  be  tolerated. 

Dr.  Andy  believes  deeply  in  the  con- 
nection between  urban  violence  and  brain 
dysfunction.  As  he  puts  it : 

I  think  that  those  who  are  Involved  In  any 
uprising  such  as  Watts  or  Detroit  could  have 
abnormal  brains.  Those  people  should  under- 
go tests  with  whatever  capacity  we  now 
have. 

Dr.  William  Sweet,  chief  of  neuro- 
surgery at  Massachusetts  General  Hos- 
pital, thinks  along  the  same  lines — but 
he  does  his  thinking  on  Federal  Govern- 
ment time.  Dr.  Sweet  received  a  half  a 
million  dollars  from  NIMH  to  reach  con- 
clusions like  this : 

The  proponents  of  urban  disorders  seem 
to  be  the  people  who  are  most  likely  to  suf- 
fer from  organic  brain  diseases. 

The  Justice  Department  has  paid  out 
$109,000  to  Drs.  Frank  Ervin  and  Vernon 
Mark  for  similar  studies  Into  the  corre- 
lation between  violence  and  brain  dis- 
orders. 

Fortunately  for  minority,  poor  and 
disadvantaged  Americans,  there  are  doc- 
tors who  are  wUling  to  resist  this  dan- 
gerous trend.  Dr.  Peter  Breggin  has  said 
that^ 

No  one  could  pretend  to  be  on  the  side  of 
the  person  whom  he  Is  screening  for  the 
purposes  of  social  control. 

I>r.  Alvin  Poussaint,  of  Harvard  Uni- 
versity, speaks  directly  on  point: 

The  study  Is  racist.  It  assumes  that  black 
people  are  genetically  damaged — that  they're 
so  animal  and  savage  that  whites  have  to 
car\'e  on  their  brains  to  make  them  Into 
human  beings.  The  whole  concept  is  vicious. 
When  all  these  institutes  around  the  coun- 
try decide  to  study  violence,  who  do  they  go 
look  at?  The  black  man.  But  who's  commit- 
ting all  the  violence?  The  white  man.  white 
society,  white  policeman.  They  don't  consider 
that  something's  wrong  with  their  brains. 

Dr.  Bertram  S.  Brown.  Director  of  the 
Department  of  Health,  Education,  and 
Welfare  of  NIMH,  opposes  psychosurgery 
for  this  rezison: 

We  are  sobered  by  the  thought  of  how  very 
much  more  there  is  to  know  about  that 
marvelous  structure,  the  human  brain. 

I  am  sure  that  there  are  many  more 
doctors  who  are  opposed  to  this  perni- 
cious use  of  brain  surgery.  Credit  must 
also  go  to  Ebony  magazine  for  its  coura- 
geous reporting  about  the  current  uses  of 
psychosurgery. 

My  bill  would  outlaw  this  dangerous 
and  immoral  practice.  It  would  fine  doc- 
tors and  institutions  up  to  $10,000  for 
each  operation.  A  psychosurgery  com- 
mission would  collect  the  fine  on  behalf 
of  the  patients,  and  could  go  to  court  to 
obtain  injunctions  to  stop  performance 
of  this  operation.  The  commission  would 
be  made  up  of  nine  nonprofessional  mem- 
bers, three  of  whom  represent  minority 
groups. 

The  reason  why  a  law,  such  as  the  one 
I  am  proposing,  is  needed  should  be  obvi- 
ous. After  all,  1984  is  just  around  the 
comer. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord I  insert  an  excellent  article  on  psy- 
chosurgery written  by  B.  J.  Mason  and 
published  in  the  February  1972  issue  of 
Ebony  magazine: 


New  Threat  to  Blacks:  Bkain  Surgery  To 
CoNrROL  Behavior — Controversial  Opera- 
tions A*E  Coming  Back  as  Violence  Curbs 

(By  B.  J.  Mason) 
•  •  •  warn,  however,  that  Is  now  being  re- 
vived— at  the  rate  of  600  operations  a  year. 
Targets  are  supposed  to  be  depressed  women, 
hyperactive  children,  drug  addicts,  alcoholics, 
epileptics,  neurotics,  psychotics.  convicts. 
Targets  are  often  blacks. 

Psychosurgery  is  the  term  used  to  describe 
the  removal  of  brain  tissue  to  modify  or  alter 
behavior  without  treating  a  known  brain  dis- 
ease. Typical  patients  Include  those  who  dis- 
play what  psychosurgeons  refer  to  sis  "symp- 
toms of  abnormal  behavior,"  such  as  emo- 
tional tension,  anxiety,  aggressiveness,  de- 
structlveness.  agitation,  distractabillty. 
suicidal  tendencies.  nervousness,  mood 
changes,  rage,  stealing  and  explosive  emo- 
tions. It  appears  that  two  aspirins  and  a  few 
minutes'  rest  wUl  no  longer  do  the  trick. 
And  since  every  human  being  exhibits  at 
least  one  of  these  traits  presumably  all  one 
has  to  do  to  qualify  for  such  an  operation  is 
to  rub  society  the  wrong  way. 

Indeed,  the  Senate  Appropriations  Com- 
mittee recently  Instructed  the  National  In- 
stitute of  Mental  Health  (NIMH)  to  award  a 
$500,000  grant  to  Dr.  William  Sweet,  Chief  of 
Neurosurgery  at  the  Massachusetts  General 
Hospital,  to  determine  if  there  Is  any  connec- 
tion between  violent  behavior  and  brain 
disease.  More  specifically,  he  was  asked  to  de- 
velop a  way  to  identify  and  control  persons 
who  commit  "senseless"  violence,  as  well  as 
those  "who  are  constantly  at  odds  with  the 
law  for  minor  crimes,  assaults  and  constant- 
ly in  and  out  of  Jail."  This  perked  the  in- 
terest of  the  Justice  Department's  Law  En- 
forcement Assistance  Administration 
(LEAA),  which  Invested  $108,930  in  further 
brain  research  by  two  of  Dr.  Sweet's  col- 
leagues. Dr.  Frank  Ervln.  a  psychiatrist,  and 
Dr.  Vernon  Mark.  Chief  of  Neurosurgery  at 
the  nearby  Boston  City  Hospital. 

It  didn't  matter  that  the  Kerner  Commis- 
sion had  already  concluded  that  white  racism 
was  at  the  root  of  civil  violence.  The  Justice 
Department  ordered  the  grantees  to  "deter- 
mine the  Incidence  of  brain  disorders  In  a 
state  penitentiary  for  men:  to  establish  their 
presence"  In  a  civilian  population;  and  to 
"improve,  develop  and  test  the  usefulness" 
of  electrodes  and  brain  surgery  "for  the  detec- 
tion of  such  disorders  In  Boston  City  Hospi- 
tal. The  part  of  the  brain  which  controls 
their  "strange"  behavior  is  called  the 
amygdala — an  almond-shaped  nerve  center 
located  on  the  inner  side  of  the  brain's  tem- 
poral lobe.  Since  they  believe  it  moderates 
emotions  and  drives,  brain  specialists  agree 
that  removing  the  amygdala  curbs  aggres- 
sive behavior  and  makes  the  patient  docile. 
Dr.  Peter  Breggin,  a  Washington,  D.C.  psy- 
chiatrist and  vocal  opponent  of  psychosur- 
gery, adds  that  "the  only  way  this  kind  of 
operation  can  work  is  by  bli;ntlng  the  emo- 
tions of  the  patient.  To  the  extent  that  it 
blunts,  it  will  also  destroy  some  of  the  ca- 
pacity for  violence." 

Dr.  Mark  denies  that  he  and  Dr.  Sweet 
have  been  tampering  with  their  patient's 
behavior.  "Of  course  not,"  he  says.  "People 
who've  had  amygdalotomles  don't  change. 
If  they're  psychotic  beforehand,  this  doesn't 
change  their  behavior."  He  stresses  that  he 
only  operates  on  patients  with  temporal  lobe 
epilepsy  and  feels  that  "brain  surgery  should 
never  be  done  on  Individuals. with  a  normally 
functioning  brain  to  control  their  behavior — 
if  they  don't  have  brain  disease." 

However,  Dr.  Mark's  psychiatric  associate, 
Dr.  Lawrence  Razavl.  contradicts  him  in  a      ; 
recent  outline  of  their  research  objectives,      \ 
which  states  that  the  purpose  of  the  brain     J 
studies  is  to  validate  a  battery  of  tests  on 
"1)    normals   2)    epileptics   without   violent 
behavior  3)   violent  epileptics  4)   violent  In- 
dividuals without  apparent  epileptic  disease." 
The  paper  then  goes  on  to  state  that  brain 
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surgery,  "particularly  where  the  amygdalus 
Is  entirely  normal,  may  be  construed  as  be- 
havioral meinlpulation." 

"No  one,"  says  Dr.  Breggin,  "could  pretend 
to  he  on  the  side  of  the  Individual  whom 
he  Is  screening  for  the  purposes  of  social  con- 
trol. The  absurdity  of  saying  that  they  are 
trying  to  "help"  their  clients  Is  pointed  out 
by  f.e  fact  that  their  brain  studies  are  fund- 
ed by  the  Justice  Department."  Dr.  Alvln 
Poussaint,  associate  professor  of  psychiatry 
at  Harvard  University  Medical  School,  puts 
it  more  bluntly,  "Tne  study  is  racist,"  he 
says.  "It  assunaes  that  black  people  are  genet- 
ically damaged — f-at  they're  so  animal  and 
so  savage  that  whites  have  to  carve  on  their 
brains  to  make  them  into  human  beings.  The 
whole  co:icept  is  vicious.  When  all  these  In- 
stitutes around  the  country  decide  to  study 
violence,  who  do  they  go  look  at?  The  black 
man.  But  who's  committing  all  the  violence? 
The  white  man,  white  society,  white  police- 
men. They  don't  consider  that  something's 
wrong  with  their  brains." 

"But  we're  talking  about  senseless  vio- 
lence," says  Dr.  Sweet,  who  Is  one  of  the 
origi'ial  lobotomlsts.  "Senseless  violence  is 
more  likely  to  be  associated  with  organic 
brain  disease  than  violence  with  an  ascer- 
tainable motive.  Tlie  Individuals  who  have 
this  ultra-low  threshold  to  violent  assault 
and  be:avlor  would  be  utterly  wanton  and 
bring  discredit  on  their  movement  by  ex- 
cesses of  one  sort  or  another.  For  example, 
when  an  Individual  opens  fire  on  total 
strangers.  A  normal  individual  Just  doesn't 
do  this."  Dr.  Mark  adds:  "What  we  were 
looking  at  were  people  who  behave  Inappro- 
priately in  a  riot." 

Persons  more  in  tune  with  the  Indignities 
suffered  by  blacks  wo'Jld  argue  that  there  Is 
no  such  thing  as  "senseless"  violence — that 
individuals  who  commit  brutal  acts  in  a  riot 
always  have  reasoViS,  whether  whites  consid- 
er them  apparent  and  valid  or  not.  They 
would  further  suggest  that  ghetto  violence  is 
not  a  symptom  of  brain  disease,  but  a  reac- 
tion to  the  pressures  of  white  racism.  One 
wonders  If  Drs.  Sweet  and  Mark  realize  that 
ghetto  coTiditions — not  ghetto  residents — are 
abnormal:  or  if  they  know  that  black  rage 
follows  no  script.  As  for  their  concern  about 
the  black  movement  being  discredited,  there 
is  the  nagging  suspicion  that  what  Is  de- 
scribed as  "senseless"  Is  in  reality  that  which 
white  society  cannot  accept. 

"Naturally,  whites  consider  black  violence 
senseless,"  says  Dr.  Poussaint.  "It's  their  way 
of  not  looking  at  the  system  and  seeing  how 
It  produces  criminals.  Instead  of  saying  that 
blacks  commit  crimes  because  they're  out  of 
work  or  out  of  a  thousand  other  things,  they 
say  It's  because  of  brain  damage.  It's  a  spin- 
off from  the  old  genetic  theory,  which  held 
that  blacks  commit  crime  Ijecause  of  Infe- 
rior intelligence.  The  difference  is  that  Sweet 
and  Mark  carry  It  one  step  farther:  not  only 
are  blacks  retirded  and  dumb,  but  they  also 
have  something  actively  out  of  whack.  They 
forget  that  everybody  Is  capable  of  at  least 
one  act  of  violence.  For  them  to  try  to  find 
an  organic  reason  for  that  one  act  Is  weird— 
and  you  can  bet  that  this  study  will  be  more 
directed  at  black  males  to  make  them  more 
docile — even  If  they  only  test  whites." 

Case  History  No.  2:  A  black  male.  28,  un- 
employed. Married.  Wife  supports  him  with 
meager  earnings  as  clerk.  Insecure,  sus- 
picious, moody,  explosive,  he  frequently  ac- 
cuses his  wife  of  extra-marital  relations, 
then  strikes  her  about  the  face  and  arms. 
Doctor  describes  his  condition  as  "uncontrol- 
lable rage."  Following  later  brain  surgery, 
patient  loses  memory  of  recent  events  and 
shows  marked  decline  in  simple  awareness. 
Doctor  notes:  "aggressiveness  no  longer  pres- 
ent." 

Dr.  O.  J.  Andy,  neurosurgeon  at  the  Univer- 
sity of  Mississippi  Medical  Center,  has  been 
performing  thalamotomies  on  neurotic  adults 
and  aggressive  adolescents — as  well  as  hyper- 


active children  as  young  as  age  six,  some  of 
whom  Bse  black.  The  thedamus  is  a  pair  of 
egg-shaped  masses  which  function  as  a 
switchboard  In  the  brain.  It  analyzes  sen- 
sations and  governs  subjective  feelings.  Par- 
tial destruction  of  it  makes  patients  more 
manageable. 

According  to  a  letter  written  by  Dr.  Andy's 
assistant,  Dr.  Marion  Jurko,  "The  older  chil- 
dren and  adolescents  have  often  run  afoul 
of  the  law."  He  says  that  these  children 
"could  function  In  society  if  it  were  not  for 
their  explosive.  Impulsive  and  unpredictable 
behavior."  Apparently,  we  no  longer  have  to 
worry  about  such  shocking  personality  traits 
because  Dr.  Jurko  tells  us  that  "lesions  .  .  . 
have  reduced  the  tension  level  to  a  degree 
compatible  with  society."  Describing  the  re- 
sults of  the  operations,  he  says,  "These  in- 
dividuals wUl  not  be  contributors  to  society, 
but  at  least  they  will  be  tolerated."  Frighten- 
ing? But  there  Is  more:  "The  adults  are  aver- 
age to  above-average  In  Intelligence.  Many 
have  low  frustration  tolerance  .  .  .  most  of 
them  win  tell  you  that  they  are  tense,  ner- 
vous, anxious,  depressed  .  .  ." 

Dr.  Andy  himself  has  no  doubts  about  the 
effect  that  psychosurgery  has  on  behavior. 
"There's  no  question  that  It  can  be  con- 
trolled." he  says.  "We  have  performed  sureerv 
on  patients  In  which  It  has  been  very  effec- 
tive In  controlling  behavior  or  resulting  In 
behavior  being  altered  so  that  it  conformed 
more  with  a  normal  human  being  In  contrast 
t3  one  that's  at  the  extremes  of  t>ehavlor. 
Tou  can  say  that  his  explosive  emotional 
response  has  not  only  been  blunted — It's  no 
longer  present."  Although  Dr.  Andy  claims 
that  most  of  his  patients  are  persons  with 
seme  evidence  rf  brain  damage,  he  believes 
that  people  who  are  Involved  In  any  type  of 
uprising — such  as  Watts  and  Detroit — "could 
have  abnormal  pathologic  brains"  and 
"should  undergo  tests  with  whatever  capac- 
ity we  have  now."  People  who  are  unstable 
and  explosive  should  then  be  operated  on 
because  "society  demands  correction  or  ap- 
propriate control." 

The  citizens  of  Philadelphia  beam  with 
pride  when  one  mentions  Hahneman  Hos- 
pital. They  point  out  that  some  of  the  v/orld's 
best  surgeons  practice  there  and  that  Its 
medical  ser-lces  rank  second  to  none.  Part 
of  their  praise  Is  reserved  for  Dr  Jewell  Os- 
terh'^'.m  and  his  associate.  Dr.  David  Mat- 
thews, both  neurosurgeons  who  have  been 
performing  clngulotomles  on  drug  addicts, 
alcoholics  and  neurotics  during  the  past  two 
years.  The  clngulum  contains  connections 
between  various  parts  of  the  brain.  "A  cln- 
gulotomy  Is  nothing  more  than  the  newest 
version  of  lobotomy."  says  Dr  Breggin,  form- 
er consultant  for  the  National  Institute  of 
Mental  Health.  "It  can  turn  a  person  Into 
a  zombie.  It  makes  the  patient  docile,  sub- 
dued and  easy  to  manage.  In  order  to  be  effec- 
tive, It  must  pacify  the  person's  personality. 
If  It  doesn't  it  must  be  repeated  and  more 
and  more  of  the  patient's  brain  Is  removed 
until  he's  eventually  subdued." 

"It  is  very  unrealistic  for  psychiatrists 
to  think  of  psychosurgery  as  a  threat."  says 
Dr.  Matthews.  "The  clngulum  doesn't  con- 
trol behavior."  But  disputing  his  contention 
Is  Dr.  M.  Hunter  Brown,  senior  neurosurgeon 
at  Santa  Monica  Hospital.  Dr.  Brown  Is 
known  as  "Father  Clngular"  because  he  In- 
vented the  operation  In  1947.  "Clinical  obser- 
vation has  shown  a  high  degree  of  success- 
ful control,"  he  -writes,  "in  cases  of  anxiety, 
phobias,  depressions  and  obsessions.  Since 
1965  our  major  thrust  has  been  directed 
to  control  or  cure  hard-core  schizophrenic 
aggression." 

Dr.  Osterholm  believes  that  persons  who 
kill  or  beat  others  without  any  apparent 
motive  are  suffering  from  undisclosed  seizure 
disorders.  When  asked  about  the  difference 
between  military  killers  and  trigger-happy 
policemen  on  the  one  hand,  and  violent  slum 
residents  on  the  other,  he  says:  "Oh,  that's  a 


different   kind  of  thing.  That's  a   training 
kind  of  thing.  That's  an  expected  behavior. " 

One  of  Dr.  Osterholm's  patients  was  a 
black  man  who  had  a  pain  disorder,  a  gun- 
shot wound  In  his  leg.  "Everything  had  been 
done  for  that  boy,"  Dr.  Osterholm  says,  puff- 
ing on  his  pipe.  The  doctor  operated  on  his 
brain  for  a  gunshot  wound  in  bis  leg,  al- 
though one  understands  that  the  "boy"  was 
a  drug  addict.  There  were  others,  one  of 
whom  allegedly  committed  suicide.  "No  com- 
ment," says  Dr.  Osterholm:  "Psychosurgery 
is  only  designed  to  relieve,  suffering,  to  make 
people  feel  better — not  control  their  beha- 
vior." And  when  suffering  Is  relieved,  do  they 
act  better?  "Yes,"  he  says,  "they're  better 
p>eople." 

Case  History  ^3:  Female.  Young.  Psychia- 
tric history  Incomplete.  Brought  in  for  sur- 
gery on  emotional  part  of  brain.  Electrode 
implanted,  but  patient  later  becomes  worse. 
A  second  operation  is  performed,  after  which 
she  becomes  enraged  at  both  psychiatrist  and 
neurosurgeon  and  refuses  to  talk.  Electrodes 
removed.  Rage  dismissed  as  "parsmold."  Pa- 
tient's mood  Improves  and  she  Is  allowed  out 
of  hospital  to  shop.  Patient  rushes  to  phone 
booths,  calls  her  mother  to  say  "goodbye," 
then  poisons  herself. 

I»rlsoners  seem  to  be  fair  game  for  the  psy- 
chosurgeons knife.  Three  convicts  recently 
underwent  brain  operations  at  the  California 
Medical  Facility  at  VacavUle.  Reportedlj^  de- 
signed to  make  them  more  manageable,  the 
operations  were  performed  in  the  prison  sur- 
gery ward.  It  is  likely  that  these  medical 
maneuvers  would  have  remained  secret  had 
the  facts  not  been  accidentally  leaked  to  the 
public  in  a  letter  from  Corrections  Director 
R.  K.  Procumier  to  the  California  Council  on 
CrimlnEU  Justice,  requesting  more  funds  for 
experiments  on  "violent  inmates."  tJnfavor- 
able  press  comment  and  a  barrage  of  protests 
from  the  Berkeley  Medical  Committee  for 
Human  Rights  caused  prison  authorities  to 
temporarily  shelve  the  project. 

Prison  officials  claim  that  these  operations 
are  performed  only  when  or  If  voluntary  con- 
sent Is  obtained  from  selected  Inmates,  but 
critics  of  the  program  argue  that  there  Is  no 
such  thing  as  "freedom  of  consent"  In  a  pensd 
Institution  since  prisoner  "cooperation"  is 
Invariably  achieved  under  the  threat  of  sanc- 
tions. 

"What  parole  board  wouldn't  listen,"  asks 
Dr.  Poussaint,  "if  an  unscrupulous  doctor 
says  that  a  prisoner  has  a  lesion  'associated' 
with  violence?  If  a  convict  submits  to  an 
operation  in  order  to  gain  his  freedom,  he 
has  to  pay  for  It  with  a  piece  of  his  brain. 
If  he  refuses  to  submit,  he  has  to  risk  having 
more  time  tacked  on  his  sentence."  Perhaps 
Dr.  Poussaint  recalls  the  British  Judge  who 
ordered  a  chronic  gambler  to  either  agree 
to  a  brain  operation  or  serve  time  In  Jail. 

There  is  another  concern. 

The  opponents  of  psychosurgery  contend 
that  confused  or  Illiterate  patients  cannot 
give  informed  consent;  hence,  they  can  easily 
be  duped  Into  permitting  an  operation.  In- 
deed, In  many  cases  when  a  patient  is  Judged 
incompetent,  authorities  rely  upon  the  ad- 
vice of  the  psychosurgeon  who,  with  the  con- 
sent of  the  patient's  unsuspecting  relatives 
or  guardians.  Is  usually  eager  to  practice  his 
trade. 

"At  best."  says  Dr.  Breggin.  "the  choice 
is  a  sham.  Once  you'vi  been  labeled  a  mental 
patient,  you  become  \lulnerable  to  the  worst 
things  society  has  to  c/ffer:  massive  drug  dos- 
ing, electroshock  and^lobotomy."  Dr.  Breggin 
once  worked  as  aii  intern  at  the  Massa- 
chusetts Mental  Health  Center,  where  he 
saw  the  vacant  stares  of  lobotomy  victims. 
Adds  Dr.  Poussaint:  "Mental  hospitals  have 
been  known  to  use  electroshock  In  threaten- 
ing or  punitive  ways.  It's  like,  'shape  up  or 
get  zapped!'  " 

The  advocates  of  psychosurgery  respond 
that  this  argument  Is  Irrelevant  if  applied 
to  patients  who  have  been  "suffering  from 
continuous    depression    and    anxiety    which 
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coLild  not  be  relieved  by  any  other  treat- 
m  !nt."  Furthermore,  they  argue,  i>eople  who 
ar  i  being  "offered"  the  chance  of  undergoing 
ps  ^chosurgery,  after  which  they  might  be 
at  le  to  lead  a  life  within  the  law,  are  referred 
bj  a  committee  of  medical  consultants  who 
wc  uld  presumably  eliminate  coercion. 

But  Dr.  Breggin  is  skeptical  of  watch-dog 
boirds.  "because  control  of  them  is  almost 
ne  ler  In  the  hands  of  the  consumer.  Besides. 
th  i  psychiatrists  with  whom  such  boards  will 
deil  will  not  present  an  honest  picture  of 
th  J  damaging  effects  of  psychosurgery." 
••Inally,  there  is  concern  about  the  effects 
psychosurgery.  It  is  said  to  produce  bad 
effects,  such  as  loss  of  memory,  dreams 
daydreams,  intellectual  emptiness,  lack 
awareness,  shallow  religious  feelings,  lack 
creatlveness  and  loss  of  the  ability  to  get 
Thus,  the  crux  of  the  argument 
psychosurgery  seems  to  be  that 
jiofces  suffering  instead  of  relief,  and  that 
er  treatment  at  less  risk  is  available.  Dr. 
King,  president  of  the  Amerl- 
cati  Ortho-Psychlatrlc  Association,  puts  it 
th  s  way;  "If  such  experiments  result  in  a 
nation  of  zombies,  we  might  ask  if  the  next 
st«  p  would  be  mass  execution  of  "unde- 
slribles.'"  At  present,  there  are  no  reliable 
CO  itrols. 
I  Several  Congressmen  have  withdrawn 
ir  support  of  a  second  research  grant  for 
n  studies,  totaling  SI  million.  Among 
m  are  Sen.  Cornelius  Gallagher  (N-N.J): 
Edward  Brooke  (R-Mass.)  and  Ted 
Kennedy  (D-Mass.).  The  list  of  opponents 
j;r(  ws  daily.  They  have  brain  surgery  on  their 
minds. 
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MAIL  DELIVERY 


The  SPEAKER  pro  tempore.  Under  a 
pr  ;vious  order  of  the  House,  the  gentle- 
mi  in  from  Alabama  <Mr.  Flowers)  is 
rei  ognized  for  5  minutes. 

i.Ir.  FLOWERS.  Mr.  Speaker,  as  resi- 
de its  of  the  metropolitan  area  around 
W  ishington,  I  am  sure  we  are  each  aware 
of  personal  instances  when  maD  delivery 
do;s  not  measure  up  to  the  standards 
wl  ich  we  would  like.  Many  of  us  would 
pr|)bably  like  to  join  the  700  people  who 
in  a  complaint  each  week  to  Post- 
mister  General  Klassen.  But  one  group 
citizens  usually  does  not  join  in  these 
cojnplaints  and  actually  seem  hurt  more 
the  postal  system's  recent  changes 
thkn  any  other  group. 

^ly  mail  seldom  reflects  discontent  on 

part  of  rural  postal  patrons.  As  a 

the-  are  generally  one  of  the  most 

api^reciative    groups    about    their    mail 

and  through  their  smaller  post 

they  often  receive  service  which  is 

superior  to  what  the  city  dweller  can 
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Jut  periodically  I  receive  notice  that 
anjther  one  of  these  rural  or  rural  con- 
tn  ct  branches  is  to  be  closed  in  my  dis- 
tri:t  with  the  area's  residents  placed  on 
soiae  alternative  form  of  service  at  little 
or  no  savings  to  the  postal  system  in  a  so- 
ca  led  "economy  move." 

The    recently    closed    contract    rural 

ch  at  Calcis.  .\Ia.,  is  a  classic  exam- 

of  an  economy  move  which  seems  un- 

ju4tiflable  to  me.  For  savings  estimated 

$1,000,  but  which  may  actually  be 

miich  less,  the  service  to  the  62  families 

this  community  is  being  put  on  a  rural 
This  must  undoubtedly  mean  a 
deterioration  in  the  service  which  they 
has'e  come  to  expect  and  deserve. 

Vhile  this  stroke  of  genius  was  being 
ca  Tied  out,  many  of  our  larger  post  of - 
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fices  continued  to  operate  at  tremendous 
deficits  while  their  patrons  watched  serv- 
ice become  worse  and  worse.  We  have  all 
read  of  instances  when  a  letter  from  one 
point  to  another  within  a  city  arrived  a 
week  or  more  after  mailing.  What  is  not 
generally  known,  however,  is  the  extent  of 
financial  loss  incurred  in  some  places. 

In  New  York  City,  for  example,  last 
fiscal  year's  operation  ran  at  a  $23.5  mil- 
lion loss.  But  there  is  not  any  plan  to 
close  the  New  York  ofiBce  and  route  the 
mail  through  Newark.  Right  here  in  our 
Nation's  Capital  the  postal  system  had 
almost  $16  mUlion  more  in  expenses  than 
income  and  these  are  the  Postal  Service's 
own  figures  for  fiscal  1972. 

Mr.  Speaker,  the  Postal  Service  lost 
$175,435,000  in  1972.  Perhaps  they  expect 
the  62  taxpaying  citizen  families  of  Calcis 
to  assist  in  holding  this  down  for  1973. 
Assuming  their  figures  of  a  $1,000  loss 
there  in  1972,  it  will  take  only  175,434 
more  such  closings  for  the  Postal  Service 
to  break  even  this  year.  I  wonder  who  will 
be  next? 

Those  who  already  receive  what  they 
consider  efficient  service  should  not  be 
penalized  while  service  grows  continually 
worse  for  the  majority  of  postal  patrons. 


GUAM  LEGISLATURE  EXTENDS 
BEST  WISHES  TO  PRESIDENT 
NIXON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  the  Territory  of  Guam  (Mr. 
Won  Pat)  is  recognized  for  5  minutes. 

Mr.  WON  PAT.  Mr.  Speaker,  the  21- 
member  Guam  Legislature  recently  voted 
unanimously  to  approve  a  resolution  ex- 
tending their  best  wishes,  and  those  of 
the  American  citizens  of  Guam  whom 
they  represent,  to  President  Richard  M. 
Nixon  on  the  start  of  his  second  term  in 
oflBce. 

While  similar  action  may  be  customary 
with  some  of  the  legislature  of  the  var- 
ious States,  I  believe  that  this  resolution 
by  the  12th  Guam  Legislature  is  of  par- 
ticular interest  in  that  it  represents  a 
true  testament  of  friendship  between  the 
people  of  Guam  and  the  United  States, 
and  expresses  the  esteem  in  which  the 
President  is  held. 

President  Nixon  has  twice  honored 
Guam  with  his  presence.  During  his  first 
visit  in  July  1969,  the  President  an- 
nounced his  now-famous  Guam  Nixon 
doctrine,  which  stated  that  Southeast 
Asian  countries  would  henceforth  have 
to  assume  a  greater  proportion  of  their 
own  defense  burdens,  rather  than  con- 
tinue to  rely  on  American  arms  and  dol- 
lars. And  last  year,  while  on  his  way  to 
Mainland  China,  the  President  stopped 
over  on  Guam,  during  which  time  he 
was  treated  to  a  tumultuous  welcome  by 
thousands  of  local  residents.  I  am  proud 
to  say  that  President  Nixon  was  ex- 
tremely pleased  at  the  warm  reception 
he  received  while  on  Guam. 

That  the  President  was  accorded  such 
an  enthusiastic  greeting  by  the  people 
of  Guam  is  not  surprising.  Aside  from  the 
rarity  of  Presidential  visits  to  our  Islands, 
the  Guamanians  are  extremely  proud  of 
their  American  citizenship.  And  they  are 
well  aware  of  what  sacrifices  the  Amer- 
ican people  have  made  through  the  years 
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to  preserve  the  liberties  which  we  all  hold 
dear. 

During  the  years  since  Guam  became  a 
part  of  this  coimtry  as  a  result  of  the 
Treaty  of  Paris  in  1898,  Guam  has  con- 
tinuously benefited,  both  politically  and 
economically,  from  our  mutual  alliance 
with  the  United  States. 

Despite  the  many  benefits  which  the 
people  of  Guam  have  reaped  from  our 
association  with  America,  there  are  those 
who  continue  to  insist  that  Guam  is  a 
captive  territory  of  the  United  States. 
Last  year,  and  for  many  years  previous, 
the  United  Nations  Committee  on  Co- 
lonialism, known  as  the  Committee  of 
Twenty-four,  has  severely  criticized  this 
country  for  its  actions  in  the  U.S.  terri- 
tories. In  its  latest  report,  for  example, 
the  U.N.  committee  charged  that  the  peo- 
ple of  Guam  would  not  benefit  from  their 
newly  won  representation  in  Congress 
and  demanded  that  the  U.S.  military  be 
removed  from  their  bases  on  the  island. 
Needless  to  say,  we  have  consistently 
refuted  these  ridiculous  and  unfounded 
charges.  The  people  of  Guam  know  full 
well  that,  unlike  the  treatment  which 
many  powerful  nations  accord  their  out- 
lying territories,  the  United  States  has 
done  its  best  to  improve  the  standard  of 
living  in  Guam  and  our  sister  territories. 
The  members  of  the  12th  Guam  Legis- 
lature recognize  the  generosity  of  our 
adopted  coimtry.  They  and  all  Guam- 
anians appreciate  the  increased  self- 
government  which  recent  U.S.  Con- 
gresses have  extended  to  Guam.  By  their 
actions  in  adopting  this  resolution  ex- 
tending their  best  wishes  to  President 
Nixon,  the  members  of  the  freely  elected 
Guam  Legislature  wish  to  indicate  to 
their  fellow  Americans  and  to  all  persons 
everywhere  the  deep  and  abiding  affec- 
tion which  the  Guamanians  hold  for  our 
democratic  form  of  government — an  af- 
fection which  stems  not  from  force  or 
coercion,  but  from  a  friendship  and  loy- 
alty that  comes  naturally  from  our 
hearts. 

Patriotism  can  never  be  bought;  it 
must  be  earned  through  hard  work  and 
mutual  respect.  That  the  Guam  Legisla- 
ture so  willingly  expresses  its  pleasure 
with  the  President  and  Congress  speaks 
highly  of  the  happy  state  of  relations 
which  obviously  exists  between  the  Fed- 
eral Government  and  the  Territory  of 
Guam. 

Mr.  Speaker,  so  that  all  of  my  col- 
leagues may  read  the  resolution  from 
the  12th  Guam  Legislature,  I  include  it 
in  the  Record: 

Relative  to  Extending  to  the  Honorable 
Richard  M.  Nixon  the  Best  Wishes  or 
THE  12th  Guam  Legislature  Upon  His 
Inauguration  for  a  Second  Term  as  Pres- 
ident OF  the  United  States 

Be  it  resolved  by  the  Legislature  of  the 
Territory  of  Guam: 

Whereas,  the  Legislature  of  Guam  Is  that 
representative  body  which  is  best  able  to 
speak  for  the  entire  community;   and 

Whereas,  the  people  of  Guam  are  proud  to 
be  a  part  of  the  United  States  of  America; 
and 

Whereas,  the  people  of  Guam  look  to  Wash- 
ington for  leadership  in  national  and  Inter- 
national affairs:  and 

Whereas,  the  people  of  Guam  are  grateful 
for  the  concern  the  Incumbent  administra- 
tion has  shown  for  the  welfare  and  needs  of 
the  people  of  the  Pacific  Islands;  and 
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Whereas,  this  concern  has  been  vividly  ex- 
pressed by  enactment  of  legislation  providing 
Guam  with  a  Delegate  to  the  United  States 
Congress  and  by  the  opening  of  negotiations 
with  representatives  of  the  Trust  Territory  of 
the  Pacific  Islands  and  the  northern  Marianas 
Islands  relative  to  the  future  political  status 
of  Micronesia;    now  therefore  be  it 

Resolved,  that  the  Legislature  of  Guam,  on 
behalf  of  all  the  people  of  the  Island,  does 
extend  to  the  Honorable  Richard  M.  Nixon 
its  sincere  congratulations  and  best  wishes 
on  the  occasion  of  his  inauguration  for  a 
second  term  as  Pres;dent  of  the  United  States; 
and  be  it  further 

Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  President  of  the 
United  States  and  to  the  Governor  of  Guam. 


SOUTH  ATLANIIC  BASIN  ENVIRON- 
MENTAL CONSERVATION  PRO- 
GRAM 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  I  am  intro- 
ducing a  bill  today  to  authorize  a  South 
Atlantic  Basin  environmental  program. 
The  proix)sed  legislation  would  provide 
a  long-range  regional  approach  to  over- 
come pollution  problems  of  small 
streams,  rivers,  and  lakes  in  the  South 
Atlantic  Basin.  It  would  authorize  long- 
range,  whole-farm,  and  nonfarm  cost 
sharing  contracts  for  land  treatment  to 
curb  pollution  by  sediment,  animal 
waste,  fertilizer,  and  chemicals  which 
result  from  soil  erosion.  It  would  offer 
Federal  cost-sharing  with  individual 
land  users  to  install  conservation  meas- 
ures over  a  period  of  time  in  accordance 
with  technically  sound  conservation 
plans. 

The  proposed  South  Atlantic  Basin 
environmental  conservation  pi-ogram  is 
modeled  in  principle  after  the  Great 
Plains  conservation  prosi-am  authorized 
by  Congress  in  the  1950's,  which  has 
proven  to  be  a  successful  approach  to 
improving  the  quality  of  the  environ- 
ment in  that  region  of  our  Nation. 

The  landowner  or  operator  in  the 
Great  Plains  conservation  program  de- 
velops a  conservation  plan  suited  to  his 
land  and  to  the  kind  of  operation  he 
desires.  He  works  out  a  schedule  for 
applying  the  plan  and  enters  into  a  con- 
tract with  the  Secretary  of  Agriculture 
to  apply  all  needed  conservation  work 
on  the  entire  imit  within  3  to  10  years. 
He  obtains  help  from  the  specialists  of 
the  Soil  Conservation  Service  as  he 
needs  it  and  he  receives  the  Federal 
share  of  the  cost  as  he  completes  each 
conservation  step. 

Mr.  Speaker,  an  intensive  program  of 
soil  erosion  prevention,  conservation, 
and  land-use  adjustment  is  urgently 
needed  in  the  South  Atlantic  Basin,  be- 
cause the  soils  in  this  high  rainfall  re- 
gion are  highly  susceptible  to  erosion.  I 
urge  my  colleagues  to  support  this  pro- 
posal. 

WELFARE  PROGRESS  IN  A 

LIMITED  WAY 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  there  have 
been  recent  reports  the  welfare  spiral 
may  be  leveling  off.  Possibly  this  is  the 
result  of  new  and  enforced  regulations 
in  some  States  and  cities  which  are  hav- 
ing the  effect  of  reducing  the  numbers 
of  those  on  welfare.  The  fact  remains, 
however,  that  with  increasing  benefit 
payments  the  total  cost  of  the  program 
continues  to  rise. 

Improvements  have  been-  noted  in 
some  States  in  that  welfare  recipients 
now  are  compelled  to  come  to  the  wel- 
fare OflBce  for  certification  rather  than 
send  in  a  form,  or  several  forms,  and  wait 
for  the  mailman  to  bring  the  check  or 
checks. 

Those  who  are  able  to  work  now  are 
being  offered  jobs  or  training  and  some 
locales  reduce  benefits  to  those  who  re- 
fuse jobs.^  Electronic  computers  are  be- 
ing utilized  to  weed  out  those  who  have 
an  earned  income  but  who  draw  welfare 
payments  illegally.  Computers  also  are 
helping  to  discover  those  who  are  draw- 
ing welfare  through  more  than  one  pro- 
gram. 

Fathers  who  desert  their  families, 
leaving  them  to  welfare,  now  are  being 
sought  out  and  efforts  made  to  require 
them  to  pay  support.  Doctors  who  know- 
ingly falsify  medicaid  records  are  com- 
ing under  fire,  as  is  the  dentist  who 
reported  pulUng  a  total  of  52  teeth  from 
one  patient. 

Photographs  of  welfare  recipients  are 
appearing  on  identification  cards  making 
it  more  difiQcult  to  cash  welfare  checks 
illegally. 

Some  progress  is  being  made  in  ob- 
taining prosecution  for  those  who  obtain 
welfare  illegally.  In  a  recent  check  of 
New  York  City  welfare  recipients,  10  per- 
cent of  those  called  to  the  office  for  re- 
certification  declined  to  show  up  and 
were  removed  from  the  rolls,  and  of  those 
who  were  examined  25  percent  were 
found  to  be  drawing  too  much  money. 

Thus,  efforts  to  curb  welfare  programs 
are,  in  fact,  slowly  gaining  impetus. 
America  is  very  sympathetic  toward  the 
unfortunate  who  have  no  other  means 
of  support  and  who  need  welfare  pay- 
ments. The  fact  remains  that  for  too 
many  Americans,  welfare  has  become  a 
career  and  there  are  those  who  continue 
to  take  advantage  illegally  of  the  op- 
portunity to  draw  welfare.  More  than  16 
million  Americans  continue  to  draw  wel- 
fare payments  of  some  kind.  There  still 
is  much  work  to  be  done  to  bring  this  pro- 
gram under  control.  Escalation  of  the 
program  has  been  rampant  in  recent 
years.  In  the  10  years  between  1963  and 
1973.  the  number  of  persons  on  welfare 
rose  from  7.4  million  to  16  million,  or 
116  percent.  During  the  same  period  costs 
went  from  $5  billion  to  .$23.8  bUlion,  or 
an  increase  of  376  percent.  It  is  obvious 
that  substitute  programs  must  be  found 
for  growing  welfare  rolls,  including  work 
for  the  able-bodied,  and  that  welfare 
cheaters  be  found  and  eliminated  from 
the  rolls. 


SOCIAL  SECURITY:   OURS  AND 
THEIRS 

(Mr.  PIKE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  PIKE.  Mr.  Speaker,  a  few  weeks 
ago,  I  introduced  a  bill  to  eliminate  the 
outside  earnings  limitation  imposed  on 
recipients  of  social  security  pensions.  And 
while  I  quite  frankly  expected  a  favor- 
able reaction  from  my  constituents  in 
New  York's  First  Congressional  District. 
I  was  still  a  bit  taken  aback  by  the  vol- 
ume and  mtensity  of  favorable  reaction 
which  has  been  pouring  in  ever  since, 
both  from  within  and  without  my  dis- 
trict, by  mail,  by  press  and  radio  com- 
ment, and  by  word  of  mouth.  Apparently 
there  are  more  people  out  there  than  I 
had  dared  hope  to  think  who  share  my 
indignation  at  this  classic  example  of 
"one  law  for  the  rich,  another  for  the 
poor."  Equally  impressive  has  been  the 
extraordinary  intelligence  and  objec- 
tivity of  these  comments.  Some  are  ob- 
viously no  more  eligible  to  receive  a  social 
security  pension  than  I  am,  but  they  are 
still  indignant  over  the  principle  of  a  law 
that  says,  in  effect,  if  you  are  rich  enough 
to  draw  unearned  income,  your  social 
security  pension  will  not  suffer  for  it; 
but  if  you  must  earn  an  income  by  the 
sweat  of  your  brow  and  the  labor  of  your 
hands,  the  vengeance  of  the  Federal 
Government  will  be  swift  and  sure.  It 
will  dock  you  $1  for  every  two  earned 
over  the  current  $2,100  limitation  on 
income.  To  avoid  sounding  unduly  abra- 
sive about  this,  in  truth  the  Federal  Gov- 
ernment is  not  quite  so  cruel  as  I  have 
painted  it:  If  you  can  still  hack  a  day's 
work  for  a  day's  pay  after  you  have 
reached  the  age  of  72.  the  Government 
will  show  its  admiration  by  calling  off  the 
dogs.  You  can  keep  your  wages  and  your 
pension,  too.  Seventy-two,  one  gathers,  is 
the  great  equalizer,  providing  at  last 
equal  justice  for  the  poor  as  well  as  the 
rich.  Parentheticallj-.  we  Democrats  "in 
caucus  assembled"  late  last  month  de- 
cided there  was  nothing  magic  about  the 
number  75,  at  least  not  to  the  extent  that 
it  would  be  necessary,  when  they  acliieve 
that  many  birthdays,  to  hustle  venerable 
and  by  no  means  needy  chairmen  who 
dwell  among  us  in  this  august  body  Into 
ignominious  retirement.  No  more  reason 
to  treat  any  differently  those  who  have 
achieved  their  65th  birthday  simply  be- 
cause they  happen  to  be  needy. 

But  I  digress.  There  Is  another  aspect 
of  this  provision  currently  written  into 
the  Social  Security  Act  which  disturbs 
me.  It  concerns  the  inexcusably  overbear- 
ing attitude  we  have  taken  both  with  re- 
spect to  the  pensioners  who  have  paid, 
often  in  full,  into  the  social  security  trust 
fund  and  with  respect  to  the  fund  itself 
which  the  Federal  Government  is  sup- 
posed to  administer  "in  trust" — just  as 
the  name  implies — for  the  benefit  of  oth- 
ers. Not  only  have  we  been  telling  those 
pensioners  that  they  have  no  vested  in- 
terest in  the  fund  they  have  built  up 
themselves — if  they  have  to  work  or  want 
to  work — but  we  find  ourselves  taking  an 
increasing  proprietary  interest  in  that 
fund  for  the  purpose  of  making  the  Fed- 
eral budget  picture  look  rosier  than  it  in 
fact  actually  is.  When  we  complain  about 
the  "cost"  of  such  a  bill  as  I  have  intro- 
duced, It  is  as  if  to  suggest  that  the 
money  is  to  come  out  of  the  General 
Treasury  with  which  the  social  security 
trust  fund  has  been  lumped  for  the  pur- 
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p^es  of  the  President's  annual  endeavor 
present  the  Nation  a  balanced  budget. 
this  shell  game  persists,  I  predict  that 
;  will  soon  begin  to  have  real  trouble 
d  stinguishing  between  what  Is  "ours," 
wiich  is  to  say  the  Federal  Govern- 
nienfs.  and  what  is  "theirs,"  which  is  to 
y  the  social  security  pensioners".  Ques- 
tibns  of  the  cost  of  this  bill,  therefore, 
ni  ^ed  concern  us  only  to  the  extent  of  it.s 
ir  ipact  on  the  actuarial  soundness  of  the 
program.  If  the  money  Is  there,  it  should 
just  as  readily  available  to  the  pen- 
sioner who  is  obliged  to  make  ends  meet 
continuing  to  earn  a  wage  as  it  already 
to  the  pensioner  fortunate  enough  not 
have  to  continue  to  do  a  day's  work 
a  day's  pay. 
Let  me  say  here  that  I  am  continuing 
investigate  the  impact  of  the  alleged 
dost"  of  such  proposals  as  mine.  If  they 
1  ove  to  be  profoundly  unsettling  to  the 
a(  tuarial  soundness  of  the  program.  I 
sqall  admit  it.  There  is  no  doubt  in  my 
that  social  security  pensioners 
)uld  have  me  pursue  a  program  that 
)uld  literally  "kill  the  goose  that  lays 
golden  eggs."  But  their  letters  indi- 
they  share  my  doubts  about  some 
-the-cuff  estimates  that  have  been 
bindied  about  concerning  the  impact  of 
qmpletely  eliminating  the  outside  eam- 
limitaticn. 
Hearings  by  the  Ways  and  Means 
Committee  could  expedite  clearing  up 
se  questions  once  and  for  all.  Until 
at  time,  however,  with  my  own  limited 
resources  I  shall  continue  to  In- 
v^tigate  the  pros  and  cons,  the  results 
which  from  time  to  time  I  mean  to 
frankly  and  fully  with  you.  For 
mom°nt.  I  woiild  simply  like  to  share 
th  you  some  excellent,  articulate  re- 
onses  selected  from  what  on  the  whole 
3  proven  to  be  an  outstandingly  intel- 
rent  influx  of  mail  to  my  oflBce  in  the 
ke  of  having  introduced  my  bill: 
De\r  Congressman-  Pike:  I  read  with  con- 
(  erable  Interest  your  article  recently  pub- 
s  ^led  In  some  of  the  lo"a!  papers  In  the 
i  mptons  regarding  the  elimination  of  the 
ings  restriction  from  the  Social  Securltv 
The  logic  behind  the  restriction  was 
.ays  fuzzy  and  the  passage  of  years  has 
.vn  It  to  be  completely  erroneous.  I  have 
Impression  that  the  number  of  persons 
?r  65  years  of  age  who  continue  to  forfeit 
ir  benefits  because  of  their  earning  capac- 
is  so  small  In  number  that  they  were 
,o!y  lost  In  the  shuffle. 

rhose  of  us  who  are  affected  by  this  Inl- 

tous  situation  urge  you  and  your  fellow 

Islators   to   vigorously   press   the    passage 

the  necessary  law.  Many  of  us  have  al- 

reidy  lost  several  years  of  benefits  which  can 

be  retrieved  and  many  will  soon  reach 

magical  age  of  72  when  for  some  mysterl- 

!  reason  our  earning  capacity  no  longer  Is 

terlal. 

'lease  let  me  know  how  the  proposed  law 

jrogresslng  through  the  Congressional  mill 

advise  me  if  I  can  do  anything  to  speed 

consideration  and  passage. 

copy  of  this  letter  has  been  forwarded 

the    American    Association    of    Retired 


le 
of 


ne  i^er 


\i 


to 
PeHons. 

Respectfully  yours. 

ARTHtTR  H.  Printz, 

AttoTTien  at  Law. 

low  right  you  are!  This  Income  limitation 
fc:  the  newly  retired  Is  forcing  many  healthy, 
ca  )able  people  into  frustrating  and  unwanted 
lnictivity — or  th»  alternative,  IX  they  con- 


tinue   work,    of    losing   their    fairly   earned 
social  security  payments.  .  . 

Mrs.  Ada  D.  Schnee. 


As  everyone  knows,  especially  the  golden 
year  citizens.  It  takes  more  than  a  small  fixed 
pension  to  stay  alive  ...  I  retired  9  Nov.  72 
from  my  Air  Technician's  position  In  the 
106th  Refueling  Group  at  Suffolk  County  Air- 
port at  mandatory  age  60.  After  more  than  3 
month.s  oa  retirement  with  no  pension  from 
the  millt.iry  as  yet,  I'm  forced  to  work  as  a 
crossing  guard  CThank  Gcd!>  In  East  Quogue. 
I  get  paid  only  when  the  E.Q.  primary  school 
Is  in  session  at  the  rate  of  a  little  more  than 
$50  weekly  ( after  taxes ) . 

My  request  ...  is  not  for  myself,  for  the 
Lord  has  given  me  the  opportunity  to  pre- 
pare for  old  age  by  having  a  few  small  pen- 
sions come  my  way  now  and  In  the  future 
(after  62). 

jRespectfully, 

Stdket  Stehn. 

I  am  writing  to  the  Ways  and  Means  Com- 
mittee in  support  of  your  bill  which  provides 
for  the  removal  of  the  limitation  on  earnings 
above  $2100  per  year  which  results  In  a  re- 
duction of  benefits  from  Social  Security. 

This  unjust  Imposition  adversely  effects 
two  groups  of  people: 

1.  Those  whose  sole  income  Is  from  Social 
Security  and  consequently  living  at  a  poverty 
level.  Obviously  this  group  should  be  first 
In  your  concern  as  many  are  at  a  sub- welfare 
level. 

2.  There  Is  a  second  group  of  which  I  am 
one,  with  very  specialized  training  who  be- 
cause of  a  modest  additional  Income  from  a 
pension  find  it  inadvisable  to  earn  money 
beyond  the  present  limits  set  by  Social  Se- 
curity without  suffering  a  large  loss  In  total 
income.  It  doesn't  take  much  arithmetic  to 
see  that  It  requires  weeks  of  outside  earnings 
subject  to  Federal,  State  and  City  taxes  plus 
the  self-employment  tax  to  balance  the  loss 
of  benefits  from  Social  Security.  As  a  result 
there  are  many  Instances  where  specialized 
skills  are  needed  but  rendered  unavailable  to 
the  economy. 

There  are  many,  as  in  my  own  case,  who 
because  of  loyalty  to  their  former  organiza- 
tion and  colleagues,  donate  a  great  deal  of 
time  on  large  urgent  projects  where  their  ex- 
perience and  specialized  skills  are  needed.  I 
do  not  think  this  situation  Is  fair  to  the  indi- 
vidual who  donates  such  services  or  to  the 
organization  who  depends  on  these  services. 

Yours  truly, 

Le  Roy  Ericson,  P.E., 

Consulting  Engineer. 


I  have  been  working  since  1966  and  since  I 
started  to  receive  Social  Security  in  1967. 
they  have  taken  back  each  year  the  equiva- 
lent of  half  of  everything  I  earned  over  the 
Imoosed  limit.  This  amount  would  have  been 
a  help  in  paying  for  the  dally  necessities  and 
fighting  the  rising  cost  of  living.  I  am  send- 
ing to  the  organization  I  belong  to  (the 
AARP)  a  copy  of  this  letter  and  the  article 
in  the  Dally  News  of  February  15,  1973. 
Yours  truly. 

OIL3ERT  Klein. 


I  am  happy  to  read  In  the  Three  Village 
Herald  that  vou  are  trying  to  remove  the 
limit  on  outside  Income  that  a  Social  Secu- 
rity pensioner  may  earn.  It  Is  such  a  wholly 
unfair  and  stultifying  restriction! 

yours  very  truly, 

I  Mart  M\Ho?rEY. 

I  couldn't  agree  with  you  more.  I  have 
bought  an  annuity  and  why  shouldn't  I  col- 
lect Its  full  value  iust  os  I  might  ^a•.•e  had 
if  I  purchased  It  elsewhere?  Han?  In  therr — 

H.L.  Redfield. 

We  all  get  old  sooner  or  lat«r,  Congressman 
Pike  .  .  .  The  social  security  says  that  at  age 


72  .  .  .  you  can  earn  without  being  penalized. 
That  law  Is  a  farce  because  not  many  live  to 
be  72  years.  If  you  do  find  one,  he  Is  likely 
to  be  In  a  hospital  bed. 
Sincerely. 

Thomas  A.  Motisi. 


I  am  a  Supervisor  for  the  Orbit  Instru- 
ment Corp.  in  Syosset,  New  York  ...  I  have 
had  several  of  my  people  retire,  and  the  ex- 
perience of  one  of  my  retired  machinists,  who 
incldently  is  69  years  old,  with  the  vim  and 
vigor  of  a  40  year  old.  Is  being  forced  to  earn 
only  $1680  for  the  year  without  losing  his 
Social  Security  benefits. 

It  is  really  a  shame  when  such  an  Individ- 
ual, who  can  be  a  taxpayer  and  a  con- 
tributor to  the  Social  Security  Program,  Is 
forced  to  cease  working  in  order  to  protect  his 
benefits.  At  his  age.  he  can  still  contribute  a 
gjeat  deal  In  workmanship  to  society. 
Very  truly  yours, 

Joseph  Cascone. 

Many  people,  like  myself,  have  paid  In  the 
maximum  In  Social  Security  for  30  or  more 
years.  Had  we  put  the  same  money  into  a 
private  pension  fund  and  lived  to  this  date 
we  would  be  considerably  ahead  because  we 
could  draw  larger  pensions  while  continuing 
to  work. 

I  work  of  necessity.  There  is  no  way  I  can 
retire.  I  feel  very  strongly  about  the  fact  that 
I  cannot  begin  drawing  out  my  money  that  I 
paid  in  each  month.  I  feel  ever  more  strongly 
that  I  continue  to  have  to  pay  the  maximum 
benefits  right  now,  without  any  chance  I 
may  ever  begin  to  draw  out  any  of  this 
money.  Collecting  one's  Social  Security  Is  one 
only  for  the  very  poor  or,  as  you  emphasized, 
the  very  rich. 

Cordially, 

David  Eisenberg. 

I  just  sent  off  a  letter  to  the  House  Ways 
and  Means  Committee  In  Washington  urging 
pPAsage  of  your  Bill  HR  3849.  The  limit  of 
Sieao  and  $2100  now  in  1973  is  ridiculous 
as  I  know  in  my  case.  When  I  feel  that  I 
will  go  over  that  amount,  I  Just  lock  up  the 
joint  and  take  off! 
Sincerely, 

Bill  Le  Mien. 


Your  proposed  Bill  to  permit  oldsters  on 
Social  Security,  like  myself,  to  earn  supple- 
mental income  without  penalty.  Is  good 
rews  Indeed.  The  correction  of  this  unjust 
and  biased  law  is  long  overdue. 

The  contention  that  the  S.S.  penalty  cre- 
ates Jobs  by  discouraging  people  from  work- 
ing, is  totally  erroneous.  It  has  in  fact  exactly 
the  opposite  effect,  because  by  cutting  off 
a  person's  S.S.  supplemental  Income,  he  is 
right  back  where  he  started  from  and  must 
seek  a  full  time  Job. 

A'itour.dingly.  the  present  S.S.  cut-off  pol- 
icy discriminates  against  the  very  people  for 
whom  S.S.  was  established  in  the  first  place, 
the  people  who  reach  65  without  pension  or 
other  ir.come.  It  has  perverted  the  "Basic 
Idea",  as  stated  In  the  S.S.  pamphlet — "to 
replace  a  part  of  the  eamlrgs  the  family  has 
lost".  Into  a  grandiose  windfall  of  S.S.  checks 
for  the  wealthy  and  the  pensioners.  The  law 
penalizes  the  wrong  people,  ar.d  shows  a  cal- 
lous disregard  for  the  individual. 

Most  companies  and  unions  have  manda- 
tory retirement  policies,  closing  the  door  au- 
tomatically to  older  people,  so  It  is  not  nec- 
essary to  legislate  against  them.  The  prin- 
cipal jobs  open  to  older  persons  are  in  some 
specialized  skills,  part  time  jobs  and  the  less 
popular  nighttime  holiday  fill-ins.  However, 
tMs  is  what  he  wants  to  do.  to  keep  busy  and 
fill  a  defi.Tlte  need,  and  of  course,  to  supple- 
ment his  S.S  benefits.  Certainly  not  to  get 
rich.  T.'^en  why  this  peculiar  S.S.  cut-of  pol- 
icy, appllcible  only  to  the  lc;s  fortunate  who 
must  continue  to  work? 

Co.i:.!  Security  Is  not  a  welfare  la  d'Ut. 
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As  a  charter  member,  my  employers  and  my- 
self have  been  paying  into  my  numbered  S.S. 
account  for  37  y?ars.  Interrupted  only  by  4',4 
yrs.  military  service  in  WW2.  And  we  are  still 
paying  into  the  account  at  todays  higher 
rates!  It  Is  Indeed  painful  that  the  highly 
touted  S.S.  Investment  of  a  lifetime  will.  In 
all  probability,  give  me  nothing  In  return, 
penalized  only  because  I  choose  to  be  a  work- 
ing citizen  on  a  part  time  basis. 

That  Is,  Mr.  Pike,  unless  your  Bill  changes 
things.  Oh  yes,  I  am  67  years  young,  so  the 
change  can't  come  too  soon  for  me. 
Yours  faithfully. 

Max  E.  Meyer. 


A  TRIBUTE  TO  PEARL  S.  BUCK 

(Mr.  LEGGETT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.  > 

Mr.  LEGGETT.  Mr.  Speaker,  yesterday 
a  life  that  was  full  from  the  moment  it 
began  came  to  an  end  when  Pearl  S. 
Buck,  one  of  the  most  perceptive  and 
compassionate  writers  ever  to  have  lived, 
passed  away. 

Pearl  Buck  was  uniquely  qualified  to 
serve  as  a  conduit  of  understanding  be- 
tween East  and  West,  and  she  did  so  ex- 
ceptionally well.  We  have  yet  to  reap  the 
total  benefits  of  Pearl  Buck's  efforts  to 
help  us  to  understand  our  Eastern  neigh- 
bors, for  the  effects  of  her  work  will  be 
with  us  for  a  long  time  to  come. 

Pearl  Buck  became  successful  by  writ- 
ing about  what  she  knew,  and  those  of  us 
who  have  read  her  work  have  no  doubt 
of  the  depth  of  her  knowledge  of  the 
East.  Raised  in  China  as  the  daughter  of 
American  missionary  parents,  she  re- 
turned to  live  and  teach  there  for  many 
years.  Her  knowledge  was  the  first-hand 
knowledge  of  one  speaking  about  her  own 
environment,  for  the  East  was  her  home 
for  a  large  part  of  her  life.  This  knowl- 
edge has  been  passed  on  to  two  genera- 
tions of  Americans,  and  we  are  all  better 
for  having  it.  Her  prolific  works,  which 
brought  her  the  Pulitzer  and  Nobel  Prizes 
along  with  the  admiration  of  all  who  read 
them,  will  continue  to  serve  us  in  our 
ever-increasing  relations  with  the  East 
for  generations  to  come. 


WAR  ON  ANTIPOVERTY  WORKERS 
WITH    HONOR? 

(Mr.  LEGGETT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  LEGGETT.  Mr.  Speaker,  the  Pres- 
ident's proposed  fiscal  year  1974  budget 
contains  numerous  examples  of  the  ad- 
ministration's convoluted  set  of  national 
priorities,  but  the  best  example  is  the  dis- 
membering of  the  Ofifice  of  Economic  Op- 
portunity. This  action  demonstrates  the 
President's  callous  disregard  not  only  for 
the  poor  and  underprivileged  in  this 
country,  but  also  for  the  Congress  of  the 
United  States. 

The  administration's  budget  submitted 
for  next  year  contains  no  requests  for 
funding  of  the  OfiQce  of  Economic  Oppor- 
tunity for  its  conduct  of  programs  which 
it  currently  administers  under  the  act. 
The  budget  states  that  beginning  July  1, 
1973.  the  existence  of  OEO  as  a  separate 
Federal  agency  is  no  longer  necessary 


and  indicates  generally  that  programs 
now  conducted  by  OEO  are  to  be  dele- 
gated or  transferred  to  or  assumed  by 
other  agencies. 

In  program  terms,  the  budget  has 
scheduled  zero  funding  for:  Economic 
Opportunity  Oflaces,  senior  opportunities 
and  services,  as  well  as  follow  through 
programs.  The  outlook  for  legal  services 
is  equally  grim,  as  it  is  to  be  transferred 
to  an  independent  corporation  when 
status  has  not  as  yet  been  established. 

Despite  administration  doubletalk 
about  reforming  the  Federal  antipov- 
erty  activities  and  making  Federal  ef- 
forts to  aid  the  poor  more  effective, 
these  actions  amount  to  no  less  than  the 
gutting  of  the  Federal  antipoverty  effort. 
The  administration  has  promised  to 
transfer  some  OEO  programs  to  other 
agencies,  but  there  is  a  real  danger  that 
these  programs  will  not  receive  the  at- 
tention they  deserve  from  these  other 
agencies. 

The  administration  also  argues  that 
the  terminated  programs  could  be  con- 
tinued by  local  governments  with  reve- 
nue-sharing money,  but  only  last  year 
the  President  promised  the  mayors  that 
revenue  .'Sharing  w-ould  not  become  a  sub- 
stitute for  categorically  funded  programs. 
Even  if  a  local  group  did  opt  to  continue 
a  community  action  or  Headstart  pro- 
gram with  revenue  sharing,  it  would  be 
very  difiBcult  to  continue  the  programs 
at  the  current  funding  level,  since  for  all 
practical  purposes,  the  programs  would 
have  to  start  again  from  the  ground  up. 
All  Federal  property  associated  with  an 
OEO  program  may  revert  to  the  Federal 
Government  when  Federal  funding  ends. 
This  means  that  desks,  typewTiters,  mo- 
tor vehicles,  and  other  project  equipment 
purchased  with  Federal  funds  would  have 
to  be  replaced  in  order  to  continue  the 
project. 

These  actions.  Mr.  Speaker,  are  a  clear 
indication  of  the  President's  low  regard 
for  the  underprivileged  in  our  society. 
What  began  as  the  war  on  poverty  under 
the  late  President  Johnson  has  become 
the  war  on  the  poor  under  President 
Nixon.  It  has  also  become  a  war  on  the 
Congress  and  the  U.S.  Constitution. 

The  Economic  Opportunity  Act 
Amendments  of  1972  signed  by  President 
Nixon  on  September  19.  1972,  before  the 
election  provided  for  a  2-year  extension, 
through  fiscal  year  1974.  of  the  author- 
ization of  appropriations  for  the  OfiSce 
of  Economic  Opportunity  and  programs 
conducted  by  the  OflBce  under  the  Eco- 
nomic Opportunity  Act  of  1964,  first  pro- 
posed and  signed  by  the  late  President 
Lyndon  B.  Johnson.  Moreover,  the  1972 
amendments  continued  through  fiscal 
1975  each  program  authority  contained 
in  the  act. 

Now  suddenly  we  discover  that,  in  the 
eyes  of  the  Nixon  administration,  a 
specific  policy  of  the  United  States  en- 
acted by  the  Congress  and  extended 
twice  with  the  approval  of  this  ad- 
ministration, can  be  declared  null  and 
void  by  Executive  flat. 

My  own  reading  of  the  Constitution 
indicates  that  the  President  is  clearly 
prohibited  from  undertaking  such  an  ac- 
tion. If  the  administration  wants  to  alter 
the  structure  of  Federal  involvement  in 


antipoverty  efforts,  or  if  Mr.  Nixon  seeks 
a  change  in  the  OEO  programs  that  he 
has  twice  endorsed,  then  the  proper  legal 
procedure  is  to  present  the  Congress 
with  a  specific  plan  and  let  the  535 
elected  congressional  officials  debate  the 
relative  merits  and  demerits  of  the  pro- 
posal. 

Instead,  the  President  has  chosen  to 
circumvent  the  Constitution,  and  push 
for  a  speedy  dismantling  of  OEO  before 
the  Congrers  can  mount  an  effective 
counterstrategy.  Make  no  mistake  about 
it,  this  is  exactly  what  the  President  is 
attempting  to  do. 

About  a  week  ago,  the  Washington 
Post  and  the  New  York  Times  uncovered 
an  OEO  interofiftce  memorandum  that 
spelled  out  the  details  of  this  diabolicsJ 
plan.  This  memorandum  expressed  an 
arrogant  and  condescending  attitude 
toward  both  the  people  served  by  OEO 
and  the  Congress  of  the  United  States. 

This  strategy  paper  advised,  among 
other  things,  that — 

Unless  a  focus  on  OEO  is  politically  de- 
sirable, program  transfers  and  shutdowns 
should  be  prompt,  before  the  opposition 
musters  strength  to  put  Humpty  Dumpty 
together  again. 

Never  mind  that  the  law  forbids  such 
an  action,  the  strategy  memorandum 
takes  care  of  all  that.  It  stated  that, 
"a  constitutional  confrontation  may  be 
where  the  administration  is  most  vulner- 
able," and  advised  that  the  administra- 
tion should  instead  try  to  get  support  for 
cutting  off  poverty  agency  funds  in  the 
House  and  Senate  Appropriations  Com- 
mittee, "whose  interests  most  closely 
aline  with  the  President's  and,  which 
have  few  members  with  strong  feelings 
for  OEO."  The  memorandum  went  on  to 
name  those  Members  of  Congress  that 
would  most  hkely  lead  the  fight  over 
OEO. 

Mr.  Speaker,  this  strategy  paper  con- 
cerns me  not  so  much  for  its  content, 
but  because  of  its  insolent  and  insensi- 
tive tone. 

Acting  OEO  Director  Howard  Phillips 
was  quick  to  argue  that  the  secret  memo- 
randum only  refiected  the  views  of  one 
staff  member.  Nevertheless,  the  pseudo- 
legal  justifications  and  the  condescending 
rhetoric  of  the  memorandum  have  found 
their  way  into  Mr.  Phillips'  oflQcial  state- 
ments as  he  has  set  about  to  dismantle 
OEO  before  the  end  of  the  fiscal  year. 

Let  me  give  an  example.  Mr.  Phillips, 
in  a  letter  sent  to  my  office  describing 
the  destruction  of  OEO,  stated  that: 

It  has  been  our  goal  to  .  .  .  return  greater 
authority  over  the  expenditure  of  public 
funds  to  elected  officials  at  the  local  level 
who  can  be  credited  for  their  successes 
and  held  accountable  for  their  mistakes  by 
the  voters  from  whom  they  derive  political 
authority. 

As  an  elected  official,  Mr.  Speaker,  I 
strongly  object  to  Mr.  Phillips'  intimation 
that  I  do  not  derive  political  authority 
from  my  constituents,  and  that  I  cannot 
be  held  accountable  for  my  mistakes  by 
the  voters  in  California's  Fourth  Con- 
gressional District. 

We  are  being  handed  a  line  from  the 
administration.  Thankfully,  the  Ameri- 
can public  is  wise  enough  to  see  through 
it.  The  public  knows  that  if  the  Presidoit 
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signed  a  law  extending  the  life  of  OEO 
ihrough  imd-1974  and  providing  funds 
or  its  operation,  it  cannot  be  legally 
ailed  this  year  without  the  consent  of 
I^ongress. 

In  fact,  even  Howard  Phillips,  in  a  fit 
Df  honesty,  admitted  that  he  originally 
:hought  that  OEO  could  not  be  dismem- 
3ered  this  year.  Since  then  he  has 
:hanged  his  tune.  He  now  argues  that 
;he  authority  to  abolish  OEO  programs 
irises  out  of  the  fact  that,  while  the 
1974  budget  requests  no  funding  for  them 
:he  statutory  basis  for  these  activities 
R-ill  remain  intact." 

This  is  double-talk  in  its  basest  form, 
"olumnist  David  Broder  has  exposed  it 
3est.  He  stated: 

To  translate  those  legalisms  Into  the  sports 
■netaphors  that  Mr.  Nixon  likes,  that's  the 
jqulvalent  to  saying  that  while  the  Wash- 
ngton  Senators  have  'delegated'  their  play- 
»rs  to  the  Texas  Rangers,  their  franchise  re- 
nains  Intact.  That's  a  comfort  to  know,  but 
It  doesn't  mean  you'll  find  any  baseball  In 
Washington  this  summer.  Or  any  antl-pov- 
;rty  programs  either. 

As  we  debate,  OEO  is  quickly  becom- 
ng  a  thing  of  the  past.  Some  OEO  re- 
gional directors  have  been  given  a  couple 
3f  hours  notice  to  terminate  their  busi- 
ness and  clear  their  oCRces.  The  admin- 
istration is  moving  ahead  in  its  attempt 
;o  kill  OEO  as  soon  as  possible.  It  is  up  to 
Congress  to  oppose  this  unconstitutional 
iction,  and  preserve  the  vital  function 
;hat  OEO  has  served  in  mobilizing  re- 
sources for  the  poor. 

Mr.  Speaker,  it  is  interesting  that  Lhe 
administration  has  chosen  this  time  to 
ittack  the  OEO.  Only  2  months  ago.  a 
comprehensive  survey  of  the  community 
iction  agencies  foimd  that  the  CAA's  had 
genuinely  helped  the  poor  to  achieve  self- 
sufficiency. 

This  utilization  test  survey  indicated 
hat: 

The  total  emerging  picture  of  Community 
Iction  clearly  shows  that  CAA's  are  rapidly 
jecomlng  very  positive  forces  In  their  com- 
n-inltles  that  can  play  a  significant  role  In 
lelplng  communities  rise  to  the  challenges 
>f  revenue-sharing  and  other  forms  of  gov- 
ernment decentralization. 

At  this  point  in  the  Record,  I  would 
ike  to  insert  portions  of  this  study,  as 
R-ell  as  the  Februar\'  27  Washington  Post 
article  by  David  Broder: 

Utilization  Test  SntvTT 

The  new  Community  Action  Mission  State- 
nent  develooed  under  the  Nixon  Adminls- 
. ration  made  It  clear  that  It  Is  not  enough 
or  this  program  simply  to  spend  Federal 
noney  for  poverty  programs.  The  relatively 
small  OEO  Investment  In  CAAs  and  SEOOs 
s  Intended  to  help  them  mobilize  or  stlmu- 
ate  better  use  of  other  resources — both  pub- 
ic and  private.  This  concept  had  been  in 
:he  EOA  and  OEO  rhetoric  all  the  way  back 
;o  1964.  but  It  was  not  made  broadly  opera- 
;lonal  until  the  new  Administration  lead- 
ership turned  OEO  around  from  simply 
;pendlng  to  mobilizing  resources. 

The  new  emphasis  has  also  produced  other 
josltlve  results.  Including  closer  working  re- 
atlonshlps  between  CAAs  and  state  and  local 
governments,  which  offer  genuine  help  in 
naklng  the  decentralization  of  government 
succeed  during  the  next  few  years. 

OEO  recently  Initiated  an  experimental 
sffort  to  determine  the  degree  to  which 
"AAs  have  mobilized  non-OEO  resources  for 
the  poor,  or  have  gained  other  Improvements 


in  the  way  community  resources  are  used 
to  help  the  poor  become  self-sufflclent.  There 
is  more  work  to  be  done  In  completing  the 
first  phcise  of  this  Utilization  Test  Survey. 
Reports  submitted  to  Headquarters  by  OEO 
Regional  Offices  are  still  being  analyzed,  and 
some  will  need  to  be  re-done.  Both  machine 
and  hand  analysis  have  been  slow  and  im- 
perfect under  the  difficult  conditions  of 
this  experiment.  The  Identification  of  out- 
standing Individual  cases  of  mission  Impact 
for  detailed  study  to  expand  the  technical 
know-how  of  all  grantees,  has  yet  to  be 
accomplished.  Nevertheless,  there  Is  now 
emerging  for  the  first  time  a  national  pic- 
ture of  Community  Action  achievements  In 
terras  of  the  basic  mission  emphasized  by 
this  Administration.  Machine  prlnt-outs  of 
the  first  broad  profiles  now  include  591  CAAs. 
(The  number  should  Increase  to  about  850 
by  the  end  of  January.)  Even  at  this  early 
stage  In  the  project,  the  picture  clearly 
shows  that  the  Administration's  re-dlrec- 
tlon  of  Community  Action  was  on  target.  It 
Is  already  producing  highly  constructive 
mission  results  in  both  urban  and  rural 
communities  and  the  trends  Indicate  that 
continued  effort  in  this  direction  will  pro- 
duce substantially  greater  returns  on  a  small 
Investment. 

SIGNIFICANCE 

The  data  from  591  Community  Action 
Agencies  does  Indicate  significant  trends  In 
the  mobilization  of  resources  and  institu- 
tional change  brought  about  by  Community 
Action.  The  direction  of  these  trends,  the 
quantities  which  are  assigned  to  the  various 
institutions  and  sources  of  resoiu'ces  as  pro- 
duced by  computer  analysis  are  definitely 
Indicative  of  the  st.ate  In  which  we  find 
Community  Action  In  1973.  It  Is  more  than 
a  simple  trend.  It  Is  a  pattern  which  while 
possibly  not  correct  In  the  absolute.  Is  ba- 
sically corrsct  in  the  relative  values  assigned 
to  institutions,  types  of  change,  sources  of 
resources  and  amounts  of  resources  secured. 

The  methodology  employed  In  obtaining 
the  data  for  the  survey  described  above  pro- 
vides a  manner  of  significant  local  Input  or 
local  perception  while  simultaneously  pro- 
viding a  balanced  view  of  OEO  Regional  per- 
sonnel In  analyzing  the  records  and  current 
Infonnatlon  on  the  agency  held  by  the 
Regional  Office.  It  contains  both  a  measure 
of  balanced  Input  and  completeness  that 
would  not  be  possible  had  It  not  been  the 
product  of  the  OEO  Regional  Office.  While  It 
Is  not  assumed  that  every  single  Item  of 
resource  mobilization  was  thoroughly  vali- 
dated, in  the  aggreeate  these  data  were  vali- 
dated. While  It  cannot  be  known  to  an  abso- 
lute truth  that  the  Community  Action  Agen- 
cy did  In  fact  cause  a  particular  change  in 
institutional  behaviour  or  responsiveness.  In 
the  aggregate  It  was  assessed  that  these 
changes  did  occur  as  a  result  of  the  opera- 
tion, existence  and  participation  of  the  Com- 
munity Action  Agency  In  local  community 
program  efforts. 

SXIRVET  FINDINGS — MOBILIZATION  OF  RESOURCZS 

The  criteria  for  reporting  resource  mobili- 
zation was  based  on  a  test  of  local  signifi- 
cance. It  was  not  so  much  an  amount  of 
money  which  was  generated  from  the  pri- 
vate or  public  sector,  but  the  significance 
of  a  particular  effort  or  series  of  efforts.  No 
non-Federal  share  for  OEO  or  other  Federal 
grants  were  to  'oe  reported,  therefore  the  re- 
port of  resources  mobilized  are  all  resources 
over  and  above  non-Federal  share  require- 
ments. When  we  look  at  the  total  effort  of 
the  591  CAAs  It  Is  significant  to  note  that 
58  percent  of  all  resources  came  from  non- 
Federal  sources,  that  17  percent  came  from 
other  federal  legislation,  and  that  only  25 
percent  was  attributed  to  other  than  OEO 
from  the  Economic  Opportunity  Act.  fA 
previous  sample  survey  of  Community  Action 
Agencies  by  OEO  has  shown  that  approxi- 
mately 38 '^0  of  their  total  operating  budg- 
et   is    funded    by    OEO).    These    ratios    are 


brought  out  In  similar  patterns  reported  by 
both  urban  and  rural  CAAs.  While  there  were 
discrete  differences  in  specific  categories  they 
followed  the  same  basic  trend.  The  total  re- 
ported resources  mobilized  from  1966  through 
1973  was  equivalent  to  1.3  billion  dollars. 
These  resources  represented  the  acquisition 
of  funds,  space,  equipment,  manpower  of 
either  paid  staff  or  volunteer,  training  and 
technical  assistance  or  an  "other"  category. 
It  Is  Important  to  note  that  a  hand  tabula- 
tion of  nearly  all  of  the  CAAs  utilized  in  the 
survey  report  that  over  75  percent  of  the  re- 
sources mobilized  was  cash  i.e.,  contributions 
from  private  individuals.  foundations, 
churches,  civic  and  service  groups,  grants 
from  state  agencies,  appropriations  from  mu- 
nicipal and  county  legislatures  and  grants 
from  Federal  agencies.  This  is  a  definite  Indi- 
cator that  local  Community  Action  Agencies 
have  been  receiving  considerably  more  than 
"In-klnd"  contributions  but  have  in  fact 
mobilized  a  substantial  amount  of  cash  lor 
anti-poverty  work. 

A  second  significant  indicator  Is  the 
amount  which  was  mobilized  In  any  given 
year.  While  It  Is  recognized  that  the  erosion 
of  Institutional  memory  and  the  lack  of  ade- 
quate records  might  have  hindered  report- 
ing in  some  of  the  earlier  years,  it  is  sig- 
nificant to  see  a  growth  from  SI  15.000.000 
mobilized  In  1968  to  $396,000,000  mobilized 
in  1972. 

Although  the  data  Is  from  only  65  percent 
of  the  total  number  of  Community  Action 
Agencies  which  received  over  $1.5  billion  In 
local  Initiative  funds  it  Is  significant  to  note 
that  a  substantial  increase  of  resource  mo- 
bilization has  occurred  In  every  year  since 
the  publishing  of  the  OEO  mission  statement 
and  the  Instruction  on  the  purposes  of 
Community  Action  dated  November.  1970. 

The  accomplishments  of  Community  Ac- 
tion Agencies  mobilizing  resources  for  pro- 
grams to  aid  the  poor  show  a  significant  In- 
crease for  1972  following  the  publication  of 
the  OEO  mission  statement  for  Community 
Action.  The  gradual  Increase  from  1968 
through  1971  shows  a  steady  growth  of  115 
to  256  million  dollars  for  the  591  CAAs  in- 
cluded In  the  data  for  this  portion  of  the 
surrey,  thus  a  growing  capability  to  mobi- 
lize resources  from  the  non-poor.  The  sub- 
stantial Increase  from  1971  to  1972  from  256 
million  to  396  million  dollars  for  the  591 
CAAs  Indicates  an  invigorated  effort  In  the 
years  1971  and  1972  to  mobilize  other  re- 
sources toward  anti-poverty  programs.  It  is 
obvious  that  the  President's  program  to  curb 
Inflation  and  improve  the  status  of  the 
United  States  economy  had  some  Influence 
on  the  availability  of  resources  to  be  mobi- 
lized: however,  it  can  be  said  that  this  period 
was  also  a  time  when  Community  Action 
Agencies  were  targeting  their  efforts  to  mo- 
bilize resources  as  well  as  generating  com- 
munity support  Therefore,  due  to  the  cata- 
lytic activities  of  Community  Action  Agen- 
cies significant  effort  in  local  communities 
in  both  the  private  and  public  sector  as  well 
as  state  government  deflnitely  showed  a  more 
responsive  pattern  to  the  needs  of  the  poor. 

A  look  at  the  sources  of  resources  which 
were  mobilized  by  Community  Action  Agen- 
cies shows  several  factors : 

(1)  that  municipal  and  county  or  local 
government  have  been  extremely  supportive 
of  Community  Action  programs  during  the 
period  reported. 

(2)  that  state  government  has  been  a 
vital  source  in  providing  funds  for  local  anti- 
poverty  work  efforts  supported  by  Commu- 
nity Action  Agencies. 

(3)  the  Federal  government  does  continue 
to  be  a  very  large  source  of  resource  mobi- 
lization for  local  agencies.  While  this  is 
slightly  higher  in  rural  areas  than  In  urban 
centers  this  might  be  as  expected,  but  the 
fact  that  non-Economic  Opportunity  Act  re- 
soiurces  were  mobilized  for  the  benefit  of  the 
poor  were  In  such  a  large  percentage  Is  ex- 
tremely   heartening    as    local    communities 
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have  progressed  to  look  beyond  the  Eco- 
nomic Opportunity  Act  for  sources  of  funds 
to  assist  in  programs  to  aid  the  poor. 

(4)  medical  and  educational  Institutions 
or  organizations  in  local  communities  were 
a  high  source  of  resources  for  the  poor  that 
were  leveraged  through  Community  Action. 
It  is  not  too  difficult  to  see  the  difference  be- 
tween urban  and  rural  In  these  two  cate- 
gories where  there  are  more  sources  of  med- 
ical or  educational  money  at  the  local  level 
In  the  urban  centers  as  opposed  to  rural 
areas. 

(5)  the  contribution  by  business  and  In- 
dustry to  anti-poverty  efforts  as  mobilized 
by  Community  Action  Agencies  Is  highly 
significant.  It  was  not  as  high  as  urban  cen- 
ters as  one  might  have  anticipated,  on  the 
other  hand  the  urban  centers  have  other 
program  sponsored  by  other  Federal  agen- 
cies directly  with  business  for  which  a  Com- 
munity Action  Agency  Is  not  responsible, 
therefore,  It  is  not  unusual  to  see  a  lower 
amount  In  urban  centers  for  business  con- 
tributions as  In  rural  areas.  The  dollars 
mobilized  by  Community  Action  Agencies 
from  business  and  Industry  in  the  rural  sec- 
tor is  extremely  heartening.  The  60-plus 
million  dollars  niobllized  by  340^n.iral  Com- 
munity Action  Agencies  from  business  and 
industry  showed  a  high  degree  of  local  par- 
ticipation and  effort. 

(6)  the  small  amounts  mobilized  by  Com- 
munity Action  Agencies  from  legal  organiza- 
tions and  associations  and  labor  organiza- 
tions is  disheartening.  It  can  be  said,  how- 
ever, that  since  there  Is  a  national  emphasis 
OEO  Legal  Services  program  that  some  of  the 
legal  support  was  obtained  In  this  manner. 
It  would  be  hoped,  though,  that  this  particu- 
lar area  would  increase  in  the  coming  years. 
The  extreme  low  amount  from  labor  can  be 
partially  explained  by  labor  participation  in 
the  Manpower  Administration  programs 
which  are  not  directly  attributable  to  Com- 
munity Action  Agencies,  however,  even  there, 
the  total  or  absolute  number  of  dollars  Is 
deflnitely  low  both  for  urban  and  for  rural 
agencies. 

(7)  contributions  from  churches  and  church 
organizations  occurred  relatively  the  same 
In  both  urban  and  rural  areas,  however.  It 
must  be  noted  that  it  Is  from  churches  that 
local  agencies  gain  a  considerable  amount  of 
non-Federal  share  in  order  to  obtain  their 
federal  grant  and  since  this  report  excludes 
non-Fedreal  share  the  absolute  number  of 
dollars  Is  low.  It  is  hoped  that  a  concerted 
effort  with  the  church  organizations  of  this 
country  might  Increase  the  amount  of  pri- 
vate resovirces  through  religious  bodies  In 
coming  years. 

(8)  civic  and  service  organizations  played  a 
significant  role  In  providing  resources  over 
and  above  non-Federal  share  to  anti-poverty 
efforts  at  the  behest  of  local  Community  Ac- 
tion Agencies.  The  combination  of  resources 
from  local  government,  state  government, 
medical  and  educational  Institutions  and 
organizations  as  well  as  the  large  level  of 
business  giving  and  the  significant  resources 
obtained  from  civic  and  service  organizations 
shows  a  high  level  of  commitment  from  the 
private  and  public  sector  at  the  local  level. 
It  substantiates  that  there  Is  a  large  universe 
of  local  capability  as  well  as  local  commit- 
ment to  the  problems  of  the  poor.  These  data 
support  that  assumption  and  give  credence 
to  the  value  of  local  institutions  working 
to  provide  solutions  to  the  problems  of  local 
communities.  And  It  shows  that  local  CAAs 
sreclflcally  are  valuable  In-place  capability 
for  mobilizing  community  efforts  and  re- 
sources. 

(9)  the  support  provided  by  foundations  to 
Community  Action  Agency  efforts  in  a  com- 
munity is  realistically  Indicated  by  a  larger 
level  in  the  urban  center  versus  the  rural 
area  but  it  does  show  a  svibstantlal  amount 
of  support  to  anti-poverty  work. 

CXIX 428— Part  6 


Sacrificino  Lecauty  for  Efficiency 
(By  Da\1d  S.  Broder) 
The  man  of  the  week  In  Washington  Is 
Howard  Phillips,  the  32-year-old  acting  di- 
rector of  the  Office  of  Economic  Opportunity. 
Phillips  is  obliterating  OEO  and  the  federal 
antlpoverty  program  even  faster  than  his 
fellow  Harvard  man,  Henry  Kissinger,  Is  end- 
ing the  Cold  War — but  to  much  less  general 
applause. 

Because  he  Is  going  about  his  work  with 
such  enthusiasm  that  he  seems  likely  to 
have  demolished  OEO  even  before  his  June  30 
target  date,  Phillips  Is  being  attacked  as  a 
White  House  hatchet  man.  It's  a  bum  rap.  He 
Is  a  100  per  cent  true  believer  In  what  he's 
doing,  and  would  take  on  the  job  for  free  If 
they  didn't  want  to  pay  him. 

His  philosophy  was  summed  up  in  an  in- 
terviejv  the  other  evening  with  Martin 
Agronsky,  tn  which  he  said:  "One  of  the 
things  that  has  disturbed  me  is  the  view  of 
many  of  the  organizations  that  we  have 
funded  out  of  OEO,  that  poverty  Is  a  political 
and  cultural  fact  of  life,  rather  than  an  eco- 
nomic fact  of  life.  I  don't  think  poverty  Is  a 
political  question.  I  don't  think  It's  proper 
for  the  government  to  be  In  a  position  of 
trying  to  solve  the  poverty  problem  through 
political  means." 

With  that  view.  It  was  Inevitable  that  the 
efficient  Nixon  personnel  computer  would 
identify  Phillips  as  the  ideal  person  to  ad- 
minister the  poverty  program.  But  it  dis- 
credits young  Mr.  Phillips  to  think  he  is  Just 
an  antlpoverty  program  fanatic.  He  Is  a 
libertarian  conservative,  suspicious  of  all 
connections  between  government  and  the 
public.  One  of  the  11  "general  principles"  he 
handed  me  when  I  went  to  see  him  last  week 
says,  "My  political  liberty  Is  diminished  when 
the  government  subsidizes  political  activ- 
ities." 

This  suspicion  of  government  and  its 
works  is  no  new  thing  for  him.  Years  ago, 
when  he  was  a  Junior  staffer  at  the  Republi- 
can National  Committee,  we  used  to  lean 
against  the  wall  and  argue  about  the  evils 
of  the  welfare  state. 

Little  did  either  of  us  dream  then  that 
he  would  be  chosen  to  preside  over  the  death 
of  OEO.  Indeed.  Phillips  expressed  his  own 
astonishment  during  our  visit  last  week  at 
discovering  what  power  an  acting  director 
has  to  put  his  own  agency  out  of  business. 

"My  first  reaction  when  they  outlined  It 
to  me  was  that  It  couldn't  be  done."  he  said. 
The  President,  you  see.  had  signed  into  law 
last  fall  legislation  extending  the  life  of 
OEO  through  mld-1974  and  providing  funds 
for  Its  operations — not  Its  abolition — this 
vear. 

But  by  the  time  the  White  House  lai^Ters 
had  finished  interpreting  that  lepl.-ilatlon. 
Phillips  began  to  savor  the  posslbUltles  of 
striking  a  blow  for  llbertarlanlsm. 

The  lawyers'  reasoning  Is  a  marvelous  ex- 
ample of  Orwellian  Newspeak.  When  Sen. 
Abraham  A.  Rlblcoff  (D-Conn.)  wrote  Phillips 
asking  him  to  Identify  his  authority  to 
abolish  OEO  and  "terminate"  or  "transfer" 
its  functions,  it  all  turned  out  to  be  a 
phantom.  "While  the  1974  budget  requests  no 
funding  for  them."  the  letter  of  reply  said, 
"the  statutory  basis  for  these  activities  will 
remain  Intact."  Some  programs  may  be  "dele- 
gated" to  other  agencies,  but  none,  Rlblcoff 
was  told.  Is  being  "transferred." 

To  translate  those  legalisms  into  the  sports 
metaphor  that  Mr.  Nixon  likes,  that's  equiv- 
alent to  saying  "that  while  the  Washington 
Senators  have  delegated"  their  players  to 
the  Texas  Rangers,  their  franchise  remains 
"Intact."  That's  comfort  to  know,  but  it 
doesn't  mean  you'll  find  any  baseball  in 
Washington  this  summer.  Or  any  antlpoverty 
program  either. 

One  cf  the  "general  principles  "  Phillips  had 
given  me  as  a  guide  to  his  philosophy  read. 


"The  elitist  notion  that  our  traditional  in- 
stitutions and  democratic  processes  must  be 
bypassed  to  achieve  'socially  desirable'  ob- 
jectives poses  a  fundamental  threat  to  our 
system  of  government." 

In  light  of  that  statement,  I  asked  him 
what  he  thought  of  Mr.  Nixon's  end-nm 
around  Congress  on  the  abolition  of  OEO. 
"That  decision,"  he  said,  not  batting  an  eye. 
"was  made  on  the  grounds  of  effectiveness." 

For  the  same  reason.  It  turns  out.  Mr.  Nixon 
has  decided  not  to  submit  Phillips'  name 
to  the  Senate,  despite  a  recent  pointed  re- 
minder from  Sen.  Harrison  A.  Williams  Jr. 
(D-N.J.),  the  chairman  of  the  Senate  Labor 
and  Public  Welfare  Committee,  that  the  posi- 
tion of  OEX)  director  requires  Senate  con- 
firmation. 

"If  my  name  went  up,"  Phillips  said  with 
unassailable  logic,  "I'd  have  to  spend  all  my 
time  up  there  getting  confirmed  and  I'd 
never  get  the  place  dismantled." 

So  there  you  have  it.  Having  picked  as  the 
poverty  program  administrator  a  man  who 
believes  that  poverty  Is  not  "a  political  ques- 
tion," Mr.  Nixon  has  now  authorized  him  to 
dismantle  the  agency,  rapidly  and  totaUy, 
despite  the  fact  that  its  life,  under  law.  Is 
supposed  to  extend  at  least  until  mld-1974. 
And  he  Is  doing  It  right  now  without  the  Sen- 
ate even  having  a  chance  to  exercise  its  stat- 
utory and  constitutional  right  to  give  or 
withhold  Its  "advice  and  consent"  to  the 
nomination. 

All  this,  mind  you.  In  1973.  It  makes  you 
wonder  what  our  government  will  be  like 
by  1984. 


NATO    BURDEN-SHARING 
RESOLUTION 

(Mr.  YATRON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  YATRON.  Mr.  Speaker,  in  1948 
the  80th  Congress  debated  an  historic 
foreign  policy  resolution  sponsored  by 
the  late  Senator  Arthur  H.  Vandenberg. 
That  congressional  declaration  put  the 
Senate  on  record  as  favoring  collective 
defense  arrangements,  based  upon  con- 
tinuous and  effective  self-help  and  mu- 
tual aid. 

Adoption  of  the  Vandenberg  resolution 
in  June  of  that  year  paved  the  way  for 
Senate  ratification  of  the  North  Atlantic 
Treaty  and  creation  of  the  North  Atlantic 
Treaty  Organization — NATO. 

Today,  more  than  a  quarter  of  a  cen- 
tury after  the  Marshall  plan  which  re- 
built Europe,  the  93d  Congress  seems 
likely  to  begin  another  great  debate  on 
the  major  question:  Should  the  United 
States.  28  years  after  World  War  11.  keep 
its  303,000  troops  in  Western  Europe? 

The  Nixon  administration  outlined  its 
position  in  December  1970  at  the  open- 
ing session  of  the  NATO  Foreign  Minis- 
ters Conference  when  Secretary  of  State 
Rogers  commented  that  "unless  there  is 
reciprocal  action  from  oui'  adversaries." 
there  will  be  no  troop  reductions.  How- 
ever, this  position  had  softened  by  De- 
cember 1972  when,  prior  to  departure  for 
NATO  meetings  in  Brussels,  the  Secre- 
tarj'  of  Defense  stated: 

There  has  been  great  progress  during  these 
past  four  years  in  achieving  a  better  sharing 
of  the  defense  burden  as  far  as  the  NATO 
alliance  is  concerned  ...  I  have  great  con- 
fidence In  the  future  of  the  Alliance,  which 
means  confidence  in  the  U.S.  Congress  and 
confidence  in  the  willingness  of  the  NATO 
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I  llles  to  continue  their  force  Improvements 
s  nd  to  continue  with  a  more  proper  sliaring 
qf  the  defense  burden.  (Italics  supplied) 

However,  efforts  by  the  distinguished 
S  enator  from  Montana.  Mike  Mansfield, 
i  nd  some  of  my  colleagues  in  the  House 
c  uring  the  92d  Congress,  recommended 
tpat  we  substantially  reduce  the  number 
'  U.S.  forces  stationed  in  Europe. 
Therefore,  Mr.  Speaker,  while  the 
c  ebate  on  this  critically  important  ques- 
tion continues,  I  believe  that  a  number 
'  interim  steps  could  be  taken  by  our 
1  f ATO  allies  to  ease  the  financial  burden 
I  pon  the  United  States.  These  interim 
."=  teps  represent  a  middle  ground  between 
a  dministration  positions  and  congres- 
s  onal  proposals  which  revolve  around 
concept  of  burden  sharing. 
Burden  sharing  can  be  implemented  in 
o  principal  ways,  neither  of  which  in- 
volves the  withdrawal  of  American 
troops:  First,  our  NATO  allies  could  con- 
t  -ibute  a  great  deal  more  to  the  enor- 
rious  cost  of  maintaining  our  forces  in 
rope,  and  second,  they  could  assume 
of  the  military  missions  and  func- 
ons  now  being  carried  out  by  the  550,000 
S.  personnel  and  dependents  currently 
ationed  in  Europe. 

Our  allies  could  also  pay  the  salaries 
local  nationals  employed  at  American 
stallations;    assume  responsibility  for 
onstructlon  costs:   pay  for  goods  pur- 
lased  on    the    local    market:    finance 
ansportation    and    utility    costs;    and 
isume  all  NATO  infrastructure  expenses 
ich  as  roads  and  runways. 
If      these      recommendations      were 
alopted.  a  savings  of  between  S500  mil- 
lion and  $1  billion  would  accrue  to  the 
.-Imerican  taxpayer.  Therefore,  while  the 
resolution  would  not  reduce  our  troops 
bfelow  the  present  303.000  level,  it  would 
back    drastically    the    $16    billion 
ainual    cost    of    maintaining    them    in 
E  urope.  In  addition,  as  ample  proof  of  the 
■  to  be  frugal,  the  resolution  cites  the 
■Gnomic  progress  Western  Europe  has 
made  <;ince  the  end  of  World  War  II.  the 
1.6  billion  annual  balance-of-paj-ments 
deficit  suffered  by  the  United  States  be- 
of  troop  support,  and  the  need  to 
reorder  our  budget  priorities  in  the  effort 
solve  our  critical  domestic  problems. 
Our  European  allies  have  come  a  long 
ay  since  Senate  approval  of  the  North 
tlantic  Treaty  in  1948.  While  my  bur- 
sharing   resolution    recognizes   this 
ct.  it  would  keep  our  military  commit- 
rient  to  Europe  strong,  and.  at  the  same 
me.  reduce  the  total  amount  of  tax  dol- 
rs  spent  for  defense — an   area  which 
not  yet  been  cut  back.  Because  of  my 
;ep  concern  for  what  I  consider  to  be  a 
■ossly  inequitable  situation,  I  will  intro- 
bce  today,  together  with  24  of  my  col- 
ls agues,  a  resolution  urging  the  President 
press  our  NATO  allies  to  contribute 
fair  share  to  the  cost  of  their  col- 
l^tive  security. 

Mr.  Speaker,  the  full  text  of  my  resolu- 
lon  and  a  list  of  cosponsors  follows: 
NATO  Bcrden-Sharing 
Whereas  our  North  Atlantic  Treaty  Orga- 
zatlon   (NATO)   allies  have  made  substan- 
1  economic  progress  since  the  end  of  World 
II   more   than   a   quarter  of   a   century 
o;    and 
Whereas  our  military  presence  In  Europe — 
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Including  a  total  of  over  five  hundred  and 
fifty  thousand  Deptutment  of  Defense  per- 
sonnel and  dependents — costs  the  American 
taxpayer  approximately  $16,000,000,000  each 
year;   and 

Whereas  the  balance-of-payments  deficit 
resulting  from  United  States  defense  ex- 
penditures In  Europe  Is  approximately  $1,- 
600.000.000  per  year;  and 

Whereas  we  must  begin  to  reorder  otir 
priorities  If  we  are  to  solve  critical  domestic 
problems;   and 

Whereas  the  President  has  expressed  an 
Interest  In  redistributing  the  defense  burden 
more  equitably  among  NATO  members:  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  Concurring) .  That  It  Is  the  sense 
of  Congress  that  ( 1 )  the  President  vigorously 
press  oiu:  NATO  allies  to  assume  a  greater 
proportion  of  the  cost  of  their  own  defense; 
and  (2)  the  President,  as  Commander-in- 
Chief,  take  whatever  steps  he  deems  neces- 
sary to  Implement  this  burden -sharing  con- 
cept; and  be  It  further 

Resolved,  TTiat  no  action  taken  pursuant 
to  this  resolution  should  weaken  either  our 
resolve  or  our  ability  to  fulfill  our  commit- 
ments under  the  North  Atlantic  Treaty. 

List  or  Cosponsors 
Mr.  Fraser  (Minn.).  Mr.  Mollohan  (W.  Va.), 
Mr.  Gude  (Md.),  Mr.  Frenzel  (Minn.),  Mr. 
Stuckey  (Ga),  Mr.  Flood  (Pa),  Mr.  Bu- 
chanan (Ala.),  Mr.  Whltehurst  (Va.),  Mr. 
Eilberg  (Pa.) ,  Mr.  Cleveland  (N.H.) ,  Mr.  Maz- 
zoli  (Ky.),  Mr.  Brown  (Calif.),  Mr.  Matsu- 
naga  (Hawaii).  Mr.  Won  Pat  (Guam),  Mr. 
Wolff  (N.Y.),  Mr.  Kemp  (N.Y.).  Mr.  Adams 
( Wash. ) .  Mr.  Roy  (Kans. ) .  Mr.  Fascell  ( Fla. ) . 
Mr.  Henderson  (N.C.),  Mr.  Green  (Pa),  Mr. 
Melcher  (Mont.),  Mr.  Hungate  (Mo.),  Mr. 
Shoup  (Mont.) , 


DISTINGUISHED  AMERICANS  SUP- 
PORT WORK  OF  THE  CRIME  COM- 
MITTEE 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  among  the 
hundred-  if  letters  and  telegrams  which 
have  couie  to  me  commending  the  work 
of  this  House's  Select  Committee  on 
Crime  are  those  of  distinguished  Ameri- 
cans in  various  professions  within  the 
criminal  justice  system.  Other  communi- 
cations have  come  from  prominent  men 
£md  women  in  vocations  affected  by 
hearings  held  by  the  Crime  Committee 
these  past  4  years. 

In  the  latter  category  are  educators 
concerned  as  was  our  committee  with  the 
growing  abuse  of  drugs  by  students  on 
elementary  and  secondary  school  cam- 
puses of  the  country. 

During  our  hearings  in  six  cities  across 
the  country  we  learned  much  about  the 
problem  of  drugs  in  our  schools.  Much 
more,  I  might  add,  than  we  could  have 
possibly  received  by  holding  hearings  in 
Washington  and  asking  the  educators  to 
come  to  us.  We  talked  to  students,  police 
officers,  drug  coimselors,  and  hundreds 
of  other  persons  whose  ideas  we  would 
never  have  been  exposed  to  in  some 
hearing  chamber  in  Washington. 

In  short,  we  went  to  hear  and  learn 
and  seek  the  best  advice  possible  before 
filing  a  report  and  introducing  legisla- 
tion to  come  to  grips  with  a  very  sig- 
nificant and  critical  problem. 

In  the  course  of  our  hearings  we  had 


some  sharp  criticisms  to  make  of  many 
school  officials  who  had  not  awakened  to 
the  extent  of  the  drug  problem  in  the 
schools  and  hoped  it  would  simply  go 
away. 

Following  oui-  hearings  in  New  York 
City,  Miami,  Chicago,  San  Francisco,  Los 
Angeles  and  Kansas  City,  we  were  heart- 
ened by  the  efforts  of  school  officials,  par- 
ent and  teacher  associations,  drug  abuse 
educators  and  others  to  discuss  frankly 
and  openly  a  most  serious  condition  un- 
confined  to  any  section  of  the  country 
or  any  particular  neighborhood  within  a 
given  school  district. 

Chicago  and  Los  Angeles  have  asked 
for  a  total  of  nearly  $8  million  in  Federal 
assistance  so  that  each  city's  school  au- 
thorities might  begin  to  institute  pro- 
grams designed  to  identify  and  find  help 
for  students  with  drug  and  drug-related 
problems.  This  help  must  be  forthcoming 
and  I  am  greatly  encouraged  by  the  re- 
ceptive attitude  of  one  of  the  best  friends 
educators  iiave  in  America,  Carl  D.  Per- 
kins, the  esteemed  chairman  of  the 
House  Education  and  Labor  Committee. 

Among  the  letters  and  telegrams  I  sub- 
mit today  are  those  of  the  superintend- 
ents of  schools  in  San  Francisco.  Oak- 
land and  Los  Angeles,  Calif.,  who  testi- 
fied personally  before  our  committee  and 
are  representative  of  the  high  caliber  of 
professionals  in  public  education. 

I  will  not  attempt  to  single  out  any 
particular  communication  further  as  it 
will  become  evident  that  many  of  those 
who  have  commented  positively  on  the 
work  of  this  body's  Select  Committee  on 
Crime  are,  individually,  giants  in  their 
respective  fields. 

I  would  like  to  express  my  regret  that 
due  to  a  typographical  error  yesterday. 
Mr.  Carol  S.  Vance,  president  of  the  Na- 
tional District  Attorneys  Association,  was 
incorrectly  identified. 

I,  therefore,  resubmit  Mr.  Vance's  com- 
munication at  this  point  in  the  Record 
along  with  other  communications  on  this 
subject. 

National  District  Attorneys  Association, 
Chicago,  III.: 

Honorable  Representative  Carl  Albert, 
,Speaker  of  the  House:  As  President  of  the 
National  District  Attorneys  Association  rep- 
resenting 5,000  prosecuting  attorneys,  as 
district  attorney  of  Harris  County,  Texas  and 
as  prosecutor  I  strongly  urge  the  support  of 
House  Resolution  205  which  is  for  the  con- 
tinuance of  the  House  Select  Committee  on 
Crime.  This  is  one  of  the  few  committees  in 
Washington  that  has  been  of  assistance  to 
the  prosecutors  of  this  Nation  and  has  offered 
Invaluable  service  through  its  national  hear- 
ings. 

Carol  S.  Vance. 
President  and  District  Attorney. 

Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 

Washington,  B.C.: 

Urge  your  favorable  consideration  of  ex- 
tension of  Congressman  Claude  Pepper's 
Select  Committee  on  Crime  so  that  the  Im- 
portant studies  which  the  committee  began 
can  be  completed. 

Studies  promise  much  useful  insights  Into 
difficult  city  problems  of  narcotics  and  street 
crime. 

Allen  E.  PRrrcHARD.  Jr., 
Executive      Vice      President,      National 
League  of  Cities. 

John  GrNTHER. 
Executive   Director,    U.S.   Conference   of 
Mayors. 
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c)entkr   fob    studies   in   criminology    and 
Criminal  Law, 

University  of  Pennsylvania. 

Philadelphia,  Pa. 
Hon.  Carl  Albert, 
Speaker  of  the  House: 

Continuation  of  the  House  Select  Commit- 
tee on  Crime  is  in  the  national  Interest.  This 
has  been  a  most  important  committee.  As 
an  university  professor  of  criminology  I  sup- 
port the  efforts  of  this  committee.  Investigat- 
ing presidential  commissions  and  the  work 
of  the  Department  of  Justice  need  the  com- 
plement of  this  House  committee  to  fullflll 
the  government's  study  of  crime. 

Marvin  E.  Wolfgang, 
University  of  Pennsylvania. 

Carl  Albert, 
Speaker  of  the  House, 
US.  Congress, 
Washington,  DC: 

I  urgently  recommend  that  you  continue 
for  two  more  years  the  life  of  the  very  impor- 
tant house  select  committee  on  crime. 

AXT   Linkletteb. 


Febsttart   16,  1973. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Albert:  I  have  recently 
read  that  the  House  Crime  Committee  is  up 
for  reconstltution  before  the  Congress  and  I 
hasten  to  write  this  letter  to  you  for  the  con- 
tinuation of   this   worthwhile   organization. 

•The  Huntington  Narcotics  Guidance  Coun- 
cil has  worked  with  the  House  Crime  Com- 
mittee for  several  years  in  an  effort  to  reduce 
the  output  of  "speed"  on  a  nationwide  basis. 
This  combined  effort  has  culminated  in  the 
successful  effort  of  the  House  Crime  Com- 
mittee to  date  in  reducing  the  overproduc- 
tion of  "speed"  and  other  drugs 

I  sincerely  hope  that  the  House  Crime  Com- 
mittee will  be  permitted  to  continue  Its  most 
worthwhile  efforts  on  behalf  of  the  people 
of  the  United  States. 
Sincerely  yours. 

Arthur  Goldstein, 
Chairman,   Huntington   Narcotics   Guidance 
Council. 


Pebrttart  20.  1973. 
Hon.  Carl  Albert. 

Speaker,     House     of     Representatives,     U.S. 
Senate,   Washington,  DC. 

My  Dear  Mr.  Albert:  A?  a  physician,  a 
pharmacologist  and  a  research  scientist.  I 
have  devoted  essentially  my  whole  profes- 
sional life  to  the  study  of  narcotic  problems 
and  what  can  be  done  about  them  from  the 
scientific  point  of  view.  After  more  than 
thirty  years  association  with  the  efforts  of 
the  National  Research  Council  and  twenty- 
two  years  in  Government  service  at  the  Na- 
tional Institutes  of  Health  In  this  connec- 
tion, twelve  years  of  official  retirement  have 
been  spent  continuously  in  study  of  and  con- 
sultation with  Government  and  other  agency 
actlvltie>  along  the  same  lines.  I  have  also 
had  the  pr!v!le:;e  and  honor  of  serving  as  con- 
sultant to  the  House  Select  Committee  on 
Crime.  Chaired  by  Coneressman  Claude  Pep- 
per. I  have  been  greatly  impressed  by  the  in- 
terest shown  and  the  energy  devoted  by  the 
Committee  members  to  narcotics  problems 
In  their  broadest  aspects,  and  particularly 
Impressed  by  the  meticulous  detail  of  Com- 
mittee reports  and  suggestions  for  construc- 
tive action.  But  it  is  my  opinion  that  there 
are  still  many  facets  of  the  problem  to  be 
explored. 

It  has  come  to  my  attention  that  the  House 
of  Representatives  will  examine  shortly  the 
•work  of  the  Committee  and  come  to  a  deci- 
sion in  respect  to  continuance  of  Its  activi- 
ties. I  strongly  urge  that  the  Committee  be 
granted  t^e  two  additional  years  which  It  re- 
quests to  continue  its  work.  We  cannot  lose 
and   stand   to   gain   much    by   allowing    the 


Committee  to  complete  its  observations  and 
sTimmarlze  Its  accumulated  experience  with 
Interpretation  and  constructive  recommen- 
dation which  must  surely  follow. 

I  have  based  my  urging  of  the  Committee's 
continuance  on  Its  recognition  of  the  role 
of  narcotic  and  drug  abuse  In  the  overall 
crime  problem,  because  that,  I  think,  is  with- 
in my  field  of  competence.  Whether  we  Judge 
drug  abuse  to  be  presently  epidemic  or  In- 
digenous In  our  society,  its  diminution  must, 
among  other  things,  decrease  crime,  and 
every  road  in  that  direction  must  be  pursued 
to  the  fullest  benefit  attainable. 

Respectfully, 

Nathan  B.  Eddy,  M.D.,  D.Sc, 
Consultant,     National     Institutes     of 

Health,   National    Research    Coun- 

cU.  et  al. 

February  21,  1973. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 
Washington,  DC  : 

The  continuance  of  the  House  Select  Com- 
mittee on  Crime  Is  urgently  needed  that  the 
work  of  Investigation  of  street  crime  and 
narcotic  traffic  In  the  United  States  can  be 
completed.  Support  of  House  Resolution  205 
is  paramount.  Their  findings  can  be  valued 
guidance  to  needed  legislation  and  to  en- 
forcement of  the  law. 

Wes  H.  Bartlett, 
Immediate  Past  President,  Kiwanis  In- 
temationcl. 

February  23,  1973. 
The  Honorable  Carl  Albert. 
Speaker  of  the  House  of  Representatives, 
Washington.  DC. 

We  urge  the  extension  of  the  select  com- 
mittee on  crime.  As  an  organization  greatly 
concerned  with  Justice  for  children  and  our 
Involvement  In  an  Investigation  of  the  issue 
at  the  present  time,  we  believe  that  the  com- 
mittee can  produce  data  and  develop  recom- 
mendations for  action  necessary  for  the  pro- 
tection of  the  rights  and  welfare  of  children. 
Mrs.  Eleanor  Marvin, 
National  Council  of  Jewish  Women. 


Connecticut  Conference  of 

Mayors  and  MuNiciPALmES, 
New  Haven,  Conn.,  February  20,  1973. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 
U.  S.  House  of  Representatives, 
Washington.  D.C.: 

Dear  Mk.  Speaker:  It  Is  very  Important 
that  the  Select  Committee  on  Crime  be  con- 
tinued. Street  crime  and  narcotics  require 
Federal  attention  and  action. 

Your   assistance    Is   essential   and   will    be 
greatly  appreciated. 
Sincerely, 

John  J.  Sullivan,  President. 

Jacksonville.  F^a..  February  21, 1973. 
The  Honorable  Carl  Albert, 
Speaker,  House  of  Representatives, 
Washington,  D.  C. 

We  urge  the  adoption  of  House  Resolution 
205  to  continue  the  House  Select  Committee 
on  Crime.  Our  Association  has  been  most 
active  in  the  area  of  drug  abuse,  and  believe 
the  continuation  of  this  Committee  work 
will  be  most  beneficial  to  the  American 
people. 

William  J.  Dean,  M.D.. 
President,  Florida  Medical  Association. 


tee  served  a  good  purpose  In  1972  by  expos- 
lug  undesirables  In  racing  and  other  sports. 
This   committee   can   greatly   facilitate   the 
fight  against  crime  In  the  United  States.     ^ 
Leo  C.  Shirley, 
Racing  Commissioner . 


Miami,  Fla. 

Dear  Representative  Pepper:  Today  I 
learned  of  your  fight  In  Congress  to  preserve 
the  House  Crime  Committee.  I  therefore  sent 
a  telegram  to  Mr.  Carl  Albert.  Speaker  of  the 
House  with  this  text: 

"As  a  leader  of  the  church  and  of  the 
Russian  American  Community  I  express  my 
support  for  the  House  Crime  Committee 
headed  by  Rep.  Pepper  and  urge  that  this 
Important  body  be  retained." 

As  a  Church  leader  I  strongly  s>-mpathlze 
with  the  struggle  against  crime  In  our  society 
and  the  important  work  of  your  Committee. 

May  God's  blessing  be  with  you. 

Archbishop  Nikon. 

Dallas.  Tex. 
Congressman  Claude  Pepper, 
U.S.  House  of  Representatives. 

Speaker  Carl  Albert:  H.  Res.  205  should 
be  passed  continuing  the  House  Select  Com- 
mittee on  Crime.  The  problems  It  Is  dealing 
with  are  at  least  as  Important  as  any  domes- 
tic matter.  This  Committee  Is  nearln^  a  point 
at  which  It  will  be  able  to  propose  powerful 
legislative  solutions  that  will  at  once  reduce 
crime  to  manageable  proportions  and  reas- 
sert congressional  authority  as  originating 
sovu-ce  of  important  legislation.  The  poor  and 
helpless  of  this  country  wUl  be  the  big  losers 
if  the  Committee's  work  now  Is  Interrupted. 
It  makes  no  sense  from  the  standpoint  of 
any  concerned  person  to  cut  off  a  project 
with  so  much  promise  at  a  cost  so  small. 
Street  crime  will  decline  as  organized  crime 
Is  forced  out  of  the  heroin  traffic  and  kept 
out. 

William  J.  Puttie, 
Professor  of  Law,  Southern  Methodist 
University. 

Maryland   Psychiatric   Research 
Center, 

Baltimore,  Md. 
Hon.  Carl  Albert, 
Speaker  of  the  House  of  Representatives: 

It  has  come  to  my  attention  that  the  Select 
Committee  on  Crime  may  be  discontinued. 
The  work  of  this  Committee  Is  still  in  Its  In- 
fancy and  desperately  needed  for  the  safety 
of  our  citizens.  I  hope  that  you  will  use  your 
Influence  to  continue  It. 

John  C.  Krantz,  Jr.,  Ph.  D., 
Maryland  Psychiatric  Research  Center. 


Michigan  Department  of  Agriculture, 

February  22,  1973. 
Hon.  Carl  Albert. 

Speaker    of    the    House   of   Representatives, 
Washington,  D.C.: 

I  support  House  Resolution  205  to  continue 
Congressman  Claude  Pepper's  Committee.  It 
Is  recommended  that  his  committee  also  In- 
clude investigation  of  organized  crime  Into 
professional  and  college  sports.  This  commit- 


Chicago,  III. 
The   Honorable   Claude   Pepper, 

Washington.  D.C.: 

On  behalf  of  the  public  television  and 
broadcasting  community  of  Illinois  we 
strongly  urge  that  the  House  Select  Commit- 
tee on  Crime  be  continued  for  the  next  two 
years.  The  Committee's  activity,  particularly 
in  the  area  of  drug  abuse  in  the  schools,  made 
an  indelible  Impression  and  had  a  healthy 
effect  on  the  Nation's  second  largest  metro- 
politan area,  Chicago,  Illinois.  All  of  the  tele- 
vision Interest  worked  In  tandem  with  the 
community  to  effect  a  most  rewarding  result. 
Again  we  urge  that  the  committee  be  con- 
tinued for  two  years. 

William  J.  McCarter. 

WTTW,  Channel  11. 


Chicago,  III. 
Carl  Albert, 
Speaker  of  the  House: 

The  Chicago  Region  PTA  representing  80.- 
000  members  urges  you  to  pass  Resolution  205 
to  continue  the  operation  of  the  Select  Com- 
mittee on  Crime  chaired  by  Congressman 
Claude  Pepper.  Since  this  committees  ac- 
ceptance of  testimony  in  Chlcjago,  this  city 
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anc  the  public  school  system  has  finally 
rec<  grlzed  we  have  a  serious  drug  problem, 
this  Is  Just  the  first  step,  we  have  only  tap- 
ped the  surface.  We  need  the  continued  sup- 
per ;  of  this  committee  to  move  forward.  This 
committee  has  served  the  people  of  this 
cou  atry.  We  need  them,  there  Is  much  more 
to  Ije  done. 

BaRB.\B.\  NtTESKE, 

Juvenile  Protection  Chairman. 

Chicago,  III. 
Hoi  ,.  Carl  Albert, 
Hoi  36  of  Representatives. 

1  he  Latin  community  of  Chicago  through 
the  main  Latin  rehabilitation  and  drug  edu- 
catl  on  community  projects  called  El  Rliicon 
ask  of  you  to  support  the  continuance  of  the 
sele  :t  committee  on  crime  of  the  House  of 
Rei  resentatives.  We  think  highly  of  that 
con  mlttee  because  it  gives  the  Congress  the 
oppjrtuniiy  to  get  In  touch  with  the  real 
pro  Jlems  of  drug  abuse  and  very  special  be- 
cau  ie  it  allows  the  little  and  forgotten  peo- 
ple to  communicate  with  the  Congress.  The 
Hor  orable  Pepper  should  continue  as  chair- 
ma:  .  since  he  Is  so  knowledgeable  and  re- 
sou  ceful  in  the  matters  of  the  committee. 
Thjt  committee  was  the  best  thing  that  ever 
happened  to  Chicago  regarding  drug  educa- 
tloii  and  the  problems  of  drugs  In  general. 
Father  Jose  Crczs  J.  El  Rlncon, 

Chicago. 


Chicago,  III. 
Hori  Claude  Peppeh, 
Va^xington,  D.C. 

Illinois  drug  abuse  program  supports 

136  Resolution  205  which  continues  the 

Select  Committee  on  Crime  for  2  more 

We  believe  the  committee  serves  the 

ic  interest. 

Dr.  Edward  Senat, 
Dennis  Heston, 
Illinois  Drug  Abuse  Program. 
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S-  reet 


Oakland,  Calif. 
Claude  Pepper, 

rman,  Select  Committee  on  Crime,  House 

of  Representatives,  Capitol  Hill,  DC. 

set  crime  and  narcotics  traffic  are  com- 

concerns  of  all   urban  school   district 

dmjnlstrators.   House   Resolution   205   con- 

the  Select  Committee  on  Crime  for 

more  years.  There  Is  great  need  for  this 

itlgatlve  body  to  continue.  We  feel  that 

Information  which  would  be  gained  by 

completion    of    the    committee's    work 

d  be  of  enormous  assistance  to  urban 

districts.  I  wish  to  Indicate  my  sup- 

for  the  Select  Committee  on  Crime  and 

Ifouse  Resolution  205. 

Marcus  A.  Foster, 

Superintendent. 

Hen    C.\rl  .Albert. 

Sperker,  House  of  Representatives. 

I  lave  Just  learned  of  House  Resolution 
205  vhich  will  allow  for  the  continuance  of 
the  pouse  Select  Committee  on  Crime. 

y  In  our  schools  more  than  at  anv  time 
V   23   years   of  service   to   the   District, 
^ce  in  the  community  poses  a  threat  of 
proportions  that  we  are  severelv  ham- 
in  conducting  and  maintaining  an  edu- 
environment  conducive  to  learning, 
present  community  unrest  requires  im- 

and  decisive  attention, 
e  follo:\:ng  figures  Indicate  the  serlous- 
and   prevalence   of  crime   In   our  com- 
as it  reflects  itself  in  our  schools: 

Assajilts  on  school  personnel 30 

Assa  ilts      on      school     personnel      with 

we  ipons    37 

Assa  ilts    and    attempted    rape   of   school 

pe  ■sonnel    2 

Assa  1  Its   on   pupils 71 

Assa  Uts  on  pupils  with  weapons 57 

Assa  lit  and  rape  of  a  pupil 3 


Possession  of  weapons 37 

Murder  of  a  pupil g 

Possession  or  sale  of  narcotics 8 

Arson 1 

These  figures  are  for  only  a  part  of  the 
first  semester  of  school  year"  1972-73. 

In  addition  the  Los  Angeles  Police  Depart- 
ment has  Identified  881  hard-core  members 
(these  gang  members  are  all  school  age 
youngsters).  The  Los  Angeles  PoUce  Depart- 
ment has  defined  hard  core  as  meaning  10  or 
more  arrests  of  which  5  Include  felony  arrests. 
The  881  gang  members  refiect  9,515  arrests. 
The  Los  Angeles  Police  Department  made 
6.412  applications  for  petition  to  the  Proba- 
tion Department  to  bring  these  youngsters 
to  court. 

In  the  first  10  months  of  1972  there  were 
504  arrests  for  murder  In  the  city  of  Los 
Angeles,  96  of  which  were  Juveniles,  reflect- 
ing an  Increase  In  Juvenile  arrests  for  murder 
of  62.7%. 

Personally,  I  have  been  Impressed  with  and 
heartened  by  the  efforts  of  the  House  Select 
Committee  on  Crime.  The  activities  of  that 
Committee  have  served  as  a  hope  for  the 
Improvement  of  conditions  that  presently 
confront  the  700,000  young  people  In  my  Dis- 
trict. 

I  sincerely  hope  that  you  will  actively  sup- 
port the   continuance  of  the  House  Select 
Committee  on  Crime. 
Respectfully, 

Dr.  William  J.  Johnson, 

Superintendent,  Los  Angeles  Unified 

School  District. 


Los  Angeles,  Calif. 
Hon.  Claude  Pepper, 

Afember  of  Congress  and  Chairman,  House 
Select  Committee  on  Crime 

Wire  to  Honorable  Carl  Albert  today  as 
follows:  Great  concern  in  my  jurisdiction 
that  House  Select  Committee  on  Crime  in- 
vestigation of  street  crUne  and  narcotics 
traffic  continue  Its  important  functions  In 
areas  of  Immense  public  concern.  Statistics 
in  Los  Angeles  County  give  proof  to  necessity 
for  attack  on  all  fronts.  House  Committee 
under  Chairman  Claude  Pepper  largely  re- 
sponsible for  new  action  against  problem 
since  hearings  took  place  In  Los  Angeles.  I 
urge  that  the  continuance  of  the  committee 
Investigation  In  other  areas  will  bring  similar 
results. 

Thomas  T.  Noguchi,  M  J3., 

County  of  Los  Angeles  Medical  Examiner. 


SELECT  COMMITTEE  ON  CRIME 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  PEPPER.  Mr.  Speaker.  I  include  at 
this  point  in  the  Record  further  support- 
ing letters  and  telegrams  on  the  Select 
Committee  on  Crime: 

The  Narcotics  Prevention  Project  of  East 
L.A.  endorses  House  Resolution  205  to  con- 
tinue for  two  more  years  the  House  Select 
Committee  on  Crime.  This  committee  must 
continue  its  investigation  of  street  crime  and 
narcotics  traffic  in  America. 

It  needs  additional  time  to  complete  Its 
work.  Street  crime  and  narcotics  traffic  are 
the  biggest  problems  among  the  Mexican 
American  people  of  East  L.A. 

This  commlttes  Is  the  only  constituted 
committee  with  authorized  Jurisdiction  to 
explore  these  areas  of  public  concern.  It 
would  serve  the  public  Interest  for  the  House 
Select  Committee  on  Crime  to  be  continued 
for  another  two  years. 

Juan  D.  Azevedo, 
Executive  Director,  Narcotics  Prevention 
Project. 


Roosevelt  High  School. 

Los  Angeles,  Calif, 
I  hereby  urge  the  adoption  of  Resolution 
205  for  the  House  Select  Committee  on  Crime 
to  continue  another  2  years. 

Dr.  HiLARio  S.  Pen  a, 

Principal. 

Wichita  Council  on  Drug  Abuse, 

February  17,  1973. 
Hon.  Carl  Albert, 
Speaker.  House  of  Representatives, 
Washington,  D.C: 

We  recommend  House  Resolution  205  be 
passed.  We  understand  this  resolution  will 
continue  the  U.S.  House  Select  Committee  on 
Crime  for  2  more  years.  Hearings  conducted 
by  this  conamlttee  have  had  a  significant  Im- 
pact on  the  serious  apathy  among  school  ad- 
ministrators regarding  the  problem  of  drugs 
In  our  schools.  Continued  effort  against  this 
problem  is  of  top  priority  for  our  society  as 
a  whole  and  for  crime  In  particular.  Knowl- 
edge on  which  to  base  legislative  actions 
needed  In  relation  to  drugs  and  crime  Ls 
seriously  Inadequate  as  It  is  in  all  other  areas 
of  need  for  responsible  actions  against  drug 
problems.  The  members  of  the  House  Select 
Committee  on  Crime  have  made  progress  to- 
ward becoming  Informed  and  knowledgeable 
about  the  Issues  involved.  It  would  be,  in  our 
estimation,  a  tragic  loss  if  this  committee 
were  to  discontinue  Its  work  before  adequate 
legislative  action  Is  formulated.  Recommend 
passage  of  House  Resolution  205. 

Dee  Hill, 
Executive  Director,  Wichita  Council 
on  Drug  Abuse,  Inc. 
Copies  of  this  telegram  have  been  sent  to: 
Claude  Pepper,  Select  Committee  on  Crime; 
Garner  E.  Shriver,  U.S.  Congressman. 

County  of  Los  Angeles, 
Department  of  Health  Services, 
Los  Angeles,  Calif.,  February  22, 1973. 
Hon.  Claude  Pepper, 

Chairman,  House  Select  Committee  on  Crime, 
Washington,  D.C. 
Dear  Congressman  Pepper:  The  Interagen- 
cy Task  Force  on  Drug  Abuse  of  Los  Angeles 
County,  the  300  member  coordinating  and 
planning  body  for  this  County,  has  voted 
today  to  send  a  telegram  to  Congressman  Al- 
bert urging  him  to  continue  the  House  Select 
Committee  on  Crime,  as  per  your  request 
which  was  forwarded  to  us  by  Mr.  Juan  Ace- 
vedo,  a  member  of  our  Steering  Committee. 
We  are  pleased  to  have  the  opportunity  to 
provide  whatever  assistance  we  can.  This  also 
provides  us  with  an  opportunity  of  making 
known  to  you  the  existence  of  the  Inter- 
agency Task  Force  on  Drug  Abuse.  We  would 
appreciate  your  contacting  us  in  the  future 
for  any  Investigative  activities  which  you 
anticipate  in  Los  Angeles  County. 
Very  truly  yours, 

Joel  Simon  Hochman.  M.D.. 
Chairman,   Interagency   Task  Force 
on  Drug  Abuse. 

Charleston,  S.C. 
Representative  Claude  Pepper, 
Capitol  Hill, 
Washington,  D.C. 

I  am  asking  the  House  of  Representatives  to 
pass  House  Resolution  205  to  continue  the 
house  select  committee  on  crime  for  2  more 
years.  It  Is  imperative  that  this  nation  gain 
a  better  understanding  of  the  drug  nroblem 
since  the  drug  problem  Is  one  of  many 
facets.  It  is  vital  for  the  Federal  Government 
to  take  the  leadership  in  organizing  the  var- 
ious institutions  of  our  society  to  curb  this 
problem.  If  Congress  does  not  provide  the 
necessary  leadership  then  I  am  afraid  our 
hope  is  small. 

Michael  C.  Woodall. 
Charleston  County  School  District, 

Charleston,  S.C. 
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San  Francisco,  Calif. 
Carl  Albert, 
House  of  Representatives. 

Mr.  Speaker:  Hope  you«wlll  continue  the 
house  select  committee  on  crime  for  two  more 
years.  Feel  this  Is  a  vital  committee  need- 
ing time  to  complete  work. 

Steven  P.  Morena, 
Superintendent  of  Public  Schools. 

YONKERS,  N.T. 

Dear  Mk.  Speaker:  Probably  no  single  so- 
cial Issue  is  of  greater  concern  to  the  Ameri- 
can people  today  than  crime  in  the  streets 
and  drug  abuse.  As  executive  director  of  a 
public  agency  serving  the  youth  of  our  city, 
I  am  continually  aware  of  the  Impact  of  these 
problems  on  our  young  people.  I  believe  It  is 
imperative  that  at  the  highest  level  of  Gov- 
ernment opportunities  be  created  so  that  the 
war  against  crime  and  narcotics  can  be  Intel- 
ligently directed. 

The  House  Select  Committee  on  Crime 
affords  such  an  opportunity. 


YONKERS,  N.Y. 

I  believe  Its  work  is  critical  and  should  be 
sustained  with  every  possible  assistance 
given  to  it.  We  must  face  up  to  our  responsi- 
bilities in  this  area  or  face  the  consequences 
of  seeing  our  country  rot  from  within  be- 
cause of  our  unwarranted  neglect  of  these 
problems. 

Therefore,  Mr.  Speaker.  I  urge  you  to  per- 
mit the  House  Select  Committee  on  Crime  to 
continue  its  work.  At  the  local  level  of  gov- 
ernment, those  of  us  who  face  the  problem 
dally  are  dependent  upon  your  wise  leader- 
ship in  this  regard. 

Dr.  Karl  Rasmussen, 
Executive  Director,  Youth  Services  Agency. 


Anaheim  Union  High  School  District. 

Anaheim,  Calif.,  February  16, 1973. 
Carl  Albeht. 
Speaker  of  the  House  of  Representatives: 

I  wish  to  Indicate  to  you  my  concern  rela- 
tive to  the  need  for  tlie  continuing  function 
of  the  House  Select  Committee  on  Crime. 
I  feel  that  Is  very  Important  for  this  com- 
mittee to  continue  for  at  least  two  more 
years  so  that  Its  work  may  have  some  Impact 
on  the  problem  of  street  crime  and  narcotics 
traffic  In  America.  I  urge  you  to  take  what- 
ever steps  necessary  to  assure  two  more  years 
of  life  to  this  very  Important  committee." 
Robert  Bark, 
President,  Board  of  Trustees. 

Fort  Lauderdale.  Fla.. 

February  18.  1973. 
The  House  Select  Committee  on  Crime: 

We  are  deeply  disturbed  to  hear  that  the 
House  Select  Committee  on  Crime,  led  by 
the  Honorable  Claude  Pepper,  Is  In  danger  of 
being  phased  out.  On  behalf  of  the  2,600 
younc  people  who  have  been  through  tjie 
Seed  Drug  Rehabilitation  Profjram.  and  the 
thousands  of  parents  .".nd  friends.  I  most 
humbly  urge  you  to  please  not  let  this  Im- 
portant body  phasa  out.  This  Is  a  vital  kev 
to  the  well  being  of  our  Nation. 
Respectfully  yours. 

Art  Baker,  President. 


Fort  Lauderdale.  Fla., 

February  IS,  1973. 
Representative  Claude  Pepper, 
Chairman,  the  House  Select  Committee  on 
Crime: 
The  following  Is  a  copy  of  the  telegram 
I   sent   to   Speaker   Carl    Albert:    "Sir,   it   is 
with   strongest  vigor  that  I   support  House 
Resolution  205,  from  personal  experience  as 
a  drug  abuse  counselor,  it  Is  my  considered 
opinion  that  America  (in  this  Instance,  Con- 
gress),  urgently  needs  to   Investigate  street 
crime  and  narcotics  traffic.  To  my  knowledge 
the  House  Select  Committee  on  Crime  chaired 
by  Honorable  Claude  Pepper  Is  the  only  con- 


stituted committee  with  authorized  Jurisdic- 
tion to  explore  these  areas  of  enormous  pub- 
lic concern.  I  urge  support  fo  House  Reso- 
lution 205. 

If  my  presence  in  Washington  would  assist 
In  any  way,  please  inform  me  and  I  will 
coma  at  once. 

Respectfully, 

Sister  Therese  Margaret, 
Drug  Abuse  Counselor,  Archdiocese  of 
Miami. 


Spectrum  Programs.  Inc., 

February  20,  1973. 
Hon.  Claude  Pepper, 

House  of  Representatives,  House  of  Repre- 
sentatives Office  Building,   Washington, 
DC. 
Dear   Congressman   Pepper:    Following   Is 
the  telegram  that  we  sent  to  The  Honorable 
Carl  Albert: 

The  crime  rate  of  this  Nation  deems  it 
Imperative  that  we  continue  the  efforts  of 
the  House  Select  Committee  on  Crime. 

Representative  Claude  Pepper's  dedication 
and  his  assistance  to  agencies  such  as  this  Is 
needed  for  our  survival. 

We  encourage  the  adoption  of  House  Reso- 
lution 205. 

The  Rev.  Frederick  C.  Harrison,  Jr., 
Executive     Director,     Spectrum     Pro- 
grams, Inc. 


Houston,  Tex. 
Hon.  Claude  Pepper: 

In  the  name  of  American  mankind  It  is 
Imperative  your  committee  on  crime  continue 
to  be  in  operation.  If  the  powers  that  be,  have 
the  decisionmaking  skills  commensurate 
with  their  chronological  age  they  will  insist 
the  continuation  of  your  committee  inves- 
tigation on  street  crime  and  narcotics  in 
America. 

DoNN.'i  Steuver. 
Coordinator  of  Drug  Education,  Hous- 
ton Independent  School  District. 


Sacramento,  Calif. 
Hoii.  Carl  Albert, 
Speaker,  House  of  Representatives, 
Washington.  D.C: 

We  strongly  urge  your  approval  of  House 
Resolution  205,  which  would  continue  for 
two  more  years  the  Invaluable  work  of  the 
House  Select  Committee  on  Crime. 

You  are  aware  that  it  is  most  difficult  to 
legislatively  respond  to  the  many  ramifica- 
tions of  crliiie  in  America.  Th.->.t,  more  than 
any  other  factor,  makes  the  work  of  the 
House  Select  Committee  on  Crime  an  im- 
measurable tool  that  can  be  utilized  by  every 
Member  of  Congress. 

James  Testa, 
Executive  Director,  Seventh  Step  Foun- 
dation. 

^  Marlboro,  Mass. 

CLpbiJE  Pepper, 

Chairman  of  House  Committee  on  Crime, 
Washington,  D.C: 

Have  Just  learned  of  proposed  cutback  in 
House  Committee  on  Crime.  I  believe  such 
action  would  be  disastrous  at  this  time  espe- 
cially In  the  area  of  drug  counseling  in  the 
nation's  public  schools. 

Robert  .\mastas. 

Drug  Counselor. 

Boston.  Mass. 
Clauds  Pepper, 

Chairman  House  Select  Committee  on  Crime: 
It  Is  imperative  that  House  Select  Com- 
mittee on  Crime  be  continued  next  2  years 
to  Implement  legislation  ree?rdlntr  dnipr  ad- 
vertising and  use.  Effective  legislation  re- 
quires collection  of  all  available  data  which 
necessitates  Congressional  support  for  H.  Res. 
205. 

J.  Worth  Estes,  M.D. 


Jackson,  Miss. 
Representative  Claude  Pepper, 
House  Select  Committee  on  Crime: 

Street  crimes  and  narcotics  traffic  are  two 
of  the  most  serious  crimes  facing  our  Nation 
today.  I  feel  that  House  Resolution  205 
would  strongly  assist  law  enforcement  in 
combating  this  problem  and  would  urge 
passage. 

Sincerely, 

Kenneth  W.  Fairly, 

Director. 

Northwestern  UNn^ERsiTY, 
Chicago,  III.,  February  19, 1973. 
Honorable  Claude  Pepper, 
Washington,  D.C. 

Dear  Sir:  It  Is  vital  to  the  best  Interests  of 
law  abiding  citizens  that  the  House  Select 
Committee  on  Crime  be  continued.  I  urge 
your  support  of  H.  Res.  205. 
Sincerely, 

Fred  E.  Inbau, 
Professor  of  Law. 


The  Cage  Teen  Center,  Inc., 
White  Plains,  N.Y.,  February  20, 1973. 
Hon.  Carl  Albert, 

The  Speaker,  House  of  Representatives, 
Washington,  D.C: 

Crime  In  the  streets  and  narcotics  traffic 
continue  to  plague  Americans  all  over  the 
country.  Never  before  have  I  been  so  keenly 
aware  of  a  social  problem  having  such  a 
stultifying  and  demoralizing  Impact  on  a 
nation  as  these  two  have. 

I  understand  that  the  Important  work  of 
the  House  Select  Committee  Is  in  Jeopardy 
of  being  discontinued,  and  that  a  decision 
will  be  reached  within  the  next  few  days  In 
Washington. 

It  Is  my  professional  opinion  (25  years  of 
experience  in  education  and  youth  work* 
that  a  decision  to  discontinue  the  work  of 
the  House  Select  Committee  would  be  a  seri- 
ous mistake  which  could  result  in  our  con- 
tinued failure  to  solve  these  problems.  It 
would  also  illustrate  to  Americans  the  In- 
sensitlvlty  of  their  legislators  to  the  prob- 
lem which  seriously  affects  their  safety  and 
welfare. 

It  is  my  plea  that  this  Important  Commit- 
tee be  continued. 

Les  Fernandez, 
Executive  Director. 

Petersburg  EixinsNTARY  School, 
Petersburg,  Ind.,  February  21,  1973. 
Representative  Claude  Pepper: 

Today  the  following  telegram  was  sent  to 
the  Honorable  Carl  Albert: 

Pride    Drug   Council    encouracres   support 
to  the  continuance  of  Hou.se  Resolution  205 
Introduced  by  RepresentatUe  Claude  Pepper. 
Mrs.  Jltjy  Elkins, 

School  Nurse. 

Faribault.  Minn., 
February  22,  1973. 
Hon.   Carl   Albert, 

Speaker  of  House  of  Representatives.  Wash- 
ington. D.C: 
Urge  your  support  of  House  Resolution  205 
designed  to  continue  the  Crime  Committee's 
Investigation  of  street  crime  and  narcotics 
traffic. 

Helen  Fleckenstein.  R.N., 

Public  School  Nurse. 


Miami,  Fla. 
Congressman  Claude  Pepper. 

Honorable  Carl  Albert:  I  respectfully  sug- 
gest that  you  permit  Congressman  Claude 
Pepper's  crime  committee  to  continue  It's 
Important  services  for  the  betterment  of 
our  community.  His  Investigation  concerning 
the  drug  scene  has  been  Invaluable  to  all 
In  the  rehabilitation  field. 
Thank  you. 

Here's  Help,  Inc., 
BiIarian  Siecel, 

Executive  Director. 
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Realitt  Hotise,  Inc.. 
New  York.  NY.,  February  23. 1973. 
fSepresentatlve  Claude  Pepper. 
L'  S.  Congress, 
V  ashington,  D.C. 

Dear  Representative  Pepper:  I  have  today 
s4nt  the  following  telegram  to  the  Honorable 
C  irl  Albert,  Speaker  of  the  House  of  Repre- 
s4r.tatlves: 

"As  Chairman  of  the  Board  of  Directors 
of  Reality  House.  Inc..  a  state  and  federally 
finded     narcotics    addiction     rehabilitation 

ogram,  I  must  express  vehemently  my  sup- 
pbrt  of  the  House  Select  Committee  on  Crime, 
a  Id  of  Resolution  r205  which  would  extend 
the  life  of  this  Committee  for  an  additional 
'  .o  years.  .\ny  group  whose  investigations 
p  omlse  eventual  information  of  such  Inestl- 
rqable    effectiveness    In    the    battle    against 

ug  abuse  and  crime  must  not  be  curtailed 
bl\  this  crucial  p>olnt. 

I.  the  staff,  and  the  ex-addtct  population  of 
Rfeallty  House  Implore  you  to  put  forth 
e' ery  possible  effort  to  Implement  the  pas- 
sf  ge  of  House  Resolution  -205  as  part  of  our 
rr  utual  struggle  to  rid  our  nation  and  Its 
people  of  this  destructive  and  deadly  plague. 

We  offer  our  thanks  for  whatever  contri- 
bution you  may  make  to  this  endeavor." 
Sincerely, 

SAMtTEL  P.  PeaBODT, 

Chairman  of  the  Board. 

DRfG  Abcse  Information  Service 
Center, 

San  Jose,  Calif.,  February  21, 1973. 
Hbn.  Carl  Albert, 
T  -e  Speaker. 

U  S.  House  of  Representatives, 
K a.':':ington.  DC 

Dear  Mr.  Albert:  I  am  deeply  concerned 
tllat  the  House  committee  on  crime  continue 
It  I  very  Important  work  In  bringing  to  the 
attention  of  the  Congress  and  the  American 
p<  ople  the  criminal  forces  that  are  attempt- 
Ir  g  to  destroy  our  nation.  I  would  strongly 
ui  ge  that  you  lend  full  support  to  House  res- 
ol  jtlon  205  that  would  continue  the  life  and 
w  )rk  of  the  committee  for  two  more  years 
•hat  t'r.e  cc-nmittee  'aUI  be  able  to  com- 
plete Its  work. 

Sincerely  yours, 

Gordon  R.  McLean, 

Executive  Director. 

Duran  and  Dtjran, 
McAlester,  Okla..  February  20. 1973. 
Rfe ;  Hotise  Committee  on  Crime. 
HDn.  Carl  Albert, 
S  leaker  of  the  House, 
H  ashington,  DC. 

Dear  Carl:  I  understand  there  Is  a  move- 
nfent  to  abolish  this  most  Important  com- 
tr  Ittee  which  is  doing  a  commendable  Job  on 
tl  elr  Investigative  work  for  the  House. 

It  would  be  my  recommendaton  you  give 
sdrlous  consideration  to  the  recoiistltutlon 
oi  the  House  Crime  Committee — as  a  select 
c<  mmlttee   to  do  a  specific  Job  of  investl- 

I  have  been  aware  of  their  work  and  It 
sdems  they  might  be  used  In  continuing  their 
ir  vestlgatlon.  even  Into  high  Governmental 
a(eas.   in  which  there  could  be   Information 

ought  to  the  American  people. 
Very  respectfully, 

Ons  S.  DtTRAN. 

Holiday,  Fla., 
February  22,  1973. 
Rfepresentatlve  Carl  Ai3ert, 
S  oeaker  of  the  House. 
fl  ashingzon..  DC. 

Honorable  Sir:  At  the  February  21st 
n  eeting  of  the  Holiday  Republican  Club, 
a  ter  much  dlscvisslon.  the  secretary  was 
o  dered  to  write  the  Speaker  of  the  House  of 
Hepresenfatlves  requesting  that  the  Mem- 
b  !rs  of  the  House  vote  to  continue  to  main- 
tain   the    present    Commission    on    Crime. 


headed  by  Claude  Pepper  and  a  committee 
of  five  Republicans  and  five  Democrats. 

It  is  our  feeling  that  this  Committee  has 
done  a  splendid  Job  and  their  continuing  ef- 
forts will  ftirther  aid  in  the  cut  down  on 
criminal  activity  throughout  our  Nation. 
Yours  very  truly. 

Dorothy  W.  Pocue, 
Secretary.  Holiday  Republican  Club. 


Landowner's  Conservation  and 

Protective  Association, 

February  19,  1973. 
Re:  Continue  Crime  Commission  Committee. 
Speaker  Carl  Alder.. 
Capitol  Building. 
Washington.  D.C. 

Speaker  Albert:  Two  thousand,  three 
hundred  members  of  the  Landowner's  Con- 
servation and  Protective  Association;  all 
owners  of  land  south  of  Lake  Okochobee  and 
whose  members  are  scattered  all  over  the 
United  States,  strongly  urge  you  to  support 
the  re-creation  of  the  House  Crime  Com- 
mittee. 

This  organization  has  done  a  good  Job  and 
It  Is  badly  needed  to  keep  up  the  fight  against 
crime. 

Very  truly  yours, 
I  James  G.  Pace. 

President. 

H.I.DJC.,  Inc., 
Glendale,  Wis.,  February  19.  1973. 
Congressman  Claude  Pepper. 
Capitol  Hill, 
District  of  Columbia: 

I  strongly  encourage  you  to  continue  the 
House  Select  Committee  on  Crime.  We  need 
this  Important  committee. 

L.  R.  Hess. 

President. 


ACCREDITATION  OF  HOSPITALS:   A 
RESPONSE  TO  THE  "POST"  SERIES 

(Mr.  SAYLOR  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SAYLOR.  Mr.  Spealcer,  our  col- 
leagues will  recall  that  I  have  introduced 
several  bUls  seeking  to  improve  the  ac- 
creditation of  hospitals  and  that  I  have 
had.  along  with  many  others  in  this 
Chamber,  a  long-time  interest  in  the  hos- 
pital and  medical  field.  Recently,  I 
brought  to  the  attention  of  the  Members, 
a  series  of  articles  which  were  published 
in  the  Washington  Post  concerning  the 
operation  of  several  hospitals  in  the 
Washington  area.  As  an  aside,  it  should 
be  pointed  out  that  the  recent  action 
taken  with  regard  to  Children's  Hospital 
gives,  in  the  very  least,  some  support  to 
the  charges  made  by  the  reporter  In  the 
Post  series. 

Kenneth  Williamson  served  for  many 
years  as  the  able  Washington  director  of 
the  American  Hospital  Association.  He 
performed  m  an  excellent  fashion  for 
the  association  but  most  important,  he 
never  forgot  the  public  interest,  Mr,  Wil- 
liamson is  now  a  consultant  to  the  Amer- 
ican Protestant  Hospital  Association.  He 
recently  made  some  comments  on  the 
Post  series  which  I  wish  to  Include  as  a 
part  of  my  remarks. 

Mr.  Williamson's  remarks  follow: 
Rzmarks  by  Kenneth  Williamson 

"The  Washington  Post  series  of  five  articles 
on  the  hospital  business  has  now  been  widely 
disseminated  and  Is  raising  many  questlonB, 
But  anyone  who  concentrates  on  Its  sensa- 


tionalism Is  bound  to  overlook  some  of  its 
serious  Implications  for  the  whole  field  and 
could  possblly  overlook  the  fact  that  any 
bias — carried  to  Its  conclusions — Is  Intended 
to  prove  Its  own  point.  The  articles  are  very 
critical  of  hospitals  and  score  conflicts  of 
Interest  of  trustees;  inflated  doctor  Incomes 
resulting  from  hospital  service  agreements; 
favoritism  and  lack  of  competitive  bidding; 
free  care  to  the  rich;  and  the  general  lack  of 
"public  accountability." 

The  series  aUeges  that  such  abuses  are 
common  In  hospitals  throughout  the  coun- 
try. No  nationwide  study  was  made  to  sup- 
port such  a  sweeping  allegation,  but  several 
Individuals  are  quoted  In  support  of  It.  None 
of  these,  as  far  as  I  know,  have  made  any 
large-scale  studies  either,  assuming  they 
would  even  be  qualified  for  such  research. 

To  the  extent  that  the  articles  provide  a 
checklist  useful  to  any  hospital  Interested 
In  self-analysis,  they  have  provided  a  service. 
A  first  example  Is  that  the  chairman  of  the 
board  of  the  hospital  which  was  the  primary 
target  of  the  series  immediately  replied  to 
the  Post  to  assure  the  community  that 
wrongs  uncovered  would  be  promptly  cor- 
rected, and  that  any  actions  the  hospital 
could  take  to  better  serve  the  community 
would  be  considered  carefully. 

Because  the  articles  appeared  In  the  Wash- 
ington "fish  bowl,"  they  put  the  spotlight 
on  Issues  bound  to  concern  members  of 
various  House  and  Senate  committees.  These 
members  of  Congress  will  want  to  know  If 
the  circumstances  apply  to  their  home  town 
hospitals,  and  they  will  confront— with  tough 
questions— Individuals  responsible  for  the 
administration  of  federal  programs  which 
purchase  hospital  services. 

The  kinds  of  Information  that  the  Con- 
gress could  require  administrators  of  federal 
health  programs  to  establish  might  well  in- 
clude: 

1.  The  name  of  every  hospital  trustee  (of 
any  hospital  providing  services  under  a  fed- 
eral program) .  his  business,  and  any  amount 
paid  to  him  for  goods  or  services  provided 
the  hospital  during  the  past  year; 

2.  Evidence  that  goods  or  services  pur- 
chased by  the  hospital  were  purchased  on 
the  basis  of  competitive  bids; 

3.  Certification  that  free  or  discount  serv- 
ices were  not  provided  to  any  trustee  or 
member  of  the  medical  staff,  or  to  members 
of  their  families,  if  the  cost  of  those  services 
was  passed  on  to  purchasers  of  hospital 
services: 

4.  The  details  of  the  current  financial  re- 
lationships between  the  hospital  and  lt« 
medical  specialists;  and 

6.  Evidence  that  the  chief  administrator. 
If  on  full-time  salary,  spends  all  of  his  work- 
ing hours  on  the  affairs  of  the  hospital  and 
performs  no  outside  services  directly  or  In- 
directly related  to  health  care  for  which  he 
receives  payment." 

I  would  change  Mr.  Williamson's  em- 
phasis in  the  last  paragraph.  In  my  opin- 
ion, it  should  read,  "the  Congress  should 
require"  the  administrators  to  furnish 
the  Information  he  has  listed.  To  do  less 
would  be  to  ignore  public  responsibility. 
I  wonder  if  the  Joint  Commission  on 
Accreditation  of  Hospitals  in  Chicago  will 
require  this  sort  of  action  and  disclosure 
of  information?  I  doubt  it.  That  organi- 
zation seems  dedicated  to  the  proposition 
of  not  rocking  the  boat  of  hospital  ad- 
ministration. The  association  seems  to 
be  concerned  with  the  "protection"  of 
hospitals  and  their  administration  rather 
than  examining  such  installations  on 
an  objective  basis. 

Mr.  Speaker,  there  has  come  to  hand 
a  publication  of  the  Washington  Hos- 
pital Center  entitled,  "An  Evaluation  of 
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the  Washington  Post  Series  'The  Hospital 
Business',"  The  second  paragraph  of  this 
study  states: 

A  hundred  years  ago  hospitals  were  places 
for  poor  people  to  go  to  die.  They  have  be- 
come places  for  people  to  go  to  be  made 
well. 

Perhaps  a  statement  made  with  refer- 
ence to  missionaries  in  Hawaii  has  appli- 
cation here — "they  went  to  Hawaii  to  do 
good  and  ended  up  doing  well." 

In  order  to  give  both  sides  of  the  issue 
an  airing,  I  have  included  the  report  from 
the  Wasliington  Hospital  Center  as  a  part 
of  my  remarks. 

The  report  follows : 
A  Message  to  Employees  of  the  Washington 
Hospital  Center 

Major  changes  In  public  attitudes  have 
occurred  In  the  past  decade.  Justifiably  or 
not,  anything  related  to  the  "establishment" 
has  been  subject  to  expressions  of  mistrust 
and  eroded  confidence.  This  has  been  es- 
pecially true  of  charitable  Institutions.  And 
that  includes  hospitals. 

A  hundred  years  ago  hospitals  were  places 
for  poor  people  to  go  to  die.  They  have  be- 
come places  for  people  to  go  to  be  made  well. 

With  all  the  advances  In  science,  tech- 
nology and  medical  knowledge,  changes  in 
governance  and  organization  of  hospitals 
have  come  slowly.  In  the  past  thirty  years 
hospitals  have  discarded  many  aspects  of 
the  "Lady  BountLful"  syndrome  and  have 
gradually  begun  to  apply  modern  adminis- 
trative methods.  Vestiges  of  the  old  aim- 
houses  are  still  with  us  but  the  modern  hos- 
pital Is  managing  by  objectives,  hiring  In- 
dustrial engineers,  and  looking  for  ways  to 
cut  costs  and  operate  more  efficiently. 

Hospitals  have  received  public  support  for 
the  work  they  do  and  the  people  who  work 
In  hospitals  have  always  been  respected  for 
ministering  to  the  sick  and  Injured. 

Over  the  past  few  years  the  Image  of  hos- 
pitals—that is,  simply,  how  we  are  perceived 
by  others — has  altered.  The  high  cost  of  care, 
long  waits  for  treatment,  claims  of  consumer 
advocates,    strained    labor    relations,    and    a 


growing  distrust  of  large  Institutions  In  gen- 
eral— have  conspired  to  alter  the  excellent 
reputation  hospitals  have  enjoyed  for  such 
a  long  time. 

For  Institutions  like  ours — so  dependent 
on  public  trust,  yet  so  openly  criticized  for 
quality,  availability  and  costs  of  care — it  has 
been  a  matter  of  great  concern. 

The  attitudes  of  the  hospital's  "publics" 
are  difficult  to  measure.  But  we  can,  by 
evaluating  the  reactions  of  certain  segments, 
examine  some  of  the  trends  In  public  thought 
and  suggest  certain  courses  of  action  to  re- 
store confidence  In  our  Institutional  Integ- 
rity. 

We  may  seek  the  easy  way  out  and  point 
Immediately  to  Inaccurate  attacks  In  the 
press  ^and  certainly  many  aspects  of  the 
recent  Washington  Post  series  have  been  In- 
accurate) ,  but  this  would  seem  a  retreat 
from  reality. 

We  must,  I  think,  accept  the  fact  that  hos- 
pitals do  have  unsolved  problems  and  to 
some  degree  warrant  censure.  Public  ac- 
countability Is  an  Important  issue  and  we 
need  to  be  responsive  and  to  provide  Infor- 
mation on  the  operation  of  our  hospital.  I 
suggest,  however,  that,  more  Importantly, 
public  reaction  and  criticisms  of  hospitals 
are  an  expression  of  the  social  ferment  of  the 
times.  The  public  Is  suspicious  of  aU  Insti- 
tutions and  when  It  is  suggested — rightly  or 
wrongly — that  hospitals  are  losing  sight  of 
their  public  obligations,  the  public  Is  all 
too  willing  to  see  their  suspicions  confirmed. 

Neither  employees  nor  the  public  can 
form  Intelligent  opinions  without  pertinent 
facts.  To  deal  effectively  with  our  problems, 
we  need  the  public's  understanding  and  con- 
structive assistance.  We  can  only  receive 
this  assistance  If  accurate  facts  are  made 
known.  It  looks  as  though  this  will  be  a  long 
term  process.  The  end  of  public  scrutiny  is 
not  In  sight,  and  Indeed  we  should  encour- 
age an  Informed  public.  All  hospitals,  the 
Washington  Hospital  Center  In  particular, 
should  go  right  on  explaining  policies  and 
practices.  The  effects  of  negative  criticism 
can  be  mitigated  If  we  show  a  willingness 
and  determination  to  deal  effectively  with 
legitimate  complaints  from  whatever  source. 

DATA  PROCESSING  COSTS-WASHINGTON  HOSPITAL  CENTER 


The  erosion  of  public  confidence  results 
understandably  In  negative  feelings  among 
employees  and  medical  staff.  But  we  simply 
must  replace  these  feelings  with  confidence, 
determination  and  pride  In  our  work.  Our 
primary  Job  Is  still  saving  lives.  The  hospital 
we  work  for  continues  to  be  a  leader  In  pro- 
viding quality  medical  care.  We  are  still 
working  for  administrative  efficiency  and 
cost  containment  to  keep  the  price  of  qual- 
ity hospital  care  as  low  as  possible. 

We  must  speak  out  forcefully  In  support  of 
our  goals  and  programs.  The  answer  to  mis- 
informed criticism  lies  In  providing  truth 
In  massive  doses.  Both  the  good  and  bad 
news  must  be  made  part  of  public  informa- 
tion. The  attached  Cenlerscope  special  is  a 
beginning. 

In  our  evaluation  of  the  Washington  Post 
series  we  have  not  tried  to  respond  to  every 
charge  nor  to  correct  every  lnaccuj«cyr-(The 
Post  devoted  55  column  feet  to  the  series). 
Instead  we  have  selected  the  areas  which 
your  questions  and  comments  Indicate  are 
of  greatest  Interest.  We  hope  your  questions 
are  answered  here.  If  not.  please  call  the 
Centerscope  office.  541-6301,  for  further  in- 
formation. 

THE    SACS    STORY 

The  Washington  Post  says : 

"How  Blanco  and  Loughery  were  able  to 
start  a  private  company  using  hospital  cen- 
ter funds,  and  the  effect  this  had  on  the 
center's  operation,  provide  an  example  of  the 
lack  of  public  accountability  of  hospitals 
and  give  insight  Into  why  hospital  costs  have 
risen  since  1965  at  four  times  the  rate  of 
other  consumer  prices." 

Facts:  The  Post  has  charged  that  the 
Space  Age  Computer  System  (SACS)  con- 
tract Increased  hospital  costs.  They  never 
say  how  this  was  achieved.  We  say  It  de- 
creased costs. 

At  no  time  since  It  became  operational 
has  the  SACS  operation  cost  patients  addi- 
tional dollars.  The  percentage  of  expendi- 
tures for  data  processing  has  fallen  dramat- 
ically since  the  SACS  contract  was  signed  In 
1970. 

See  the  chart  below  for  the  facts. 
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1962 417.536 

1963 442.214 

1964 478.738 

1965 479,035 
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>  Projection. 

As  total  hospital  expenses  Increased  (last 
column),  the  percentage  of  Increase  for  data 
processing  services  has  dropped  well  below 
the  18,6  per  cent  yearly  Increase  projected  by 
Independent  auditors  Arthur  Anderson  and 
Company  in  1970.  (Arrow  points  to  yearly 
percentage  of  Increase  or  decrease.) 

The  rise  In  hospital  costs  Is  In  direct  pro- 
portion to  two  basic  factors; 

a.  salaries 

b.  technology 

Salaries  In  the  health  industry  (ac:;  of 
total  costs)  have  Increased  more  than  80% 
In  the  last  six  years. 

Technolcg\'  cannot  be  quantitatively 
measured,  but  the  patients  we  care  for  know 
that  restored  health  and  the  ability  to  turn 
to  productive  work  makes  these  costs  worth- 
while. 


SACS  APPROVAL 

The  Post  says: 

"Formation  by  the  hospital's  administra- 
tors of  a  company  whose  first  contract, 
amounting  to  $616,000  last  year,  was  with 
the  hospital  and  was  awarded  without  com- 
petitive bidding  or  approval  by  the  hospital's 
board  of  trustees." 

Facts:  (Documentation  to  support  all  of 
the  following  facts  Is  available  for  study  In 
the  public  relations  office  any  weekday  be- 
tween 9  a.m.  and  5  p.m.) 

The  original  proposal  was  a  computer  cor- 
poration owned  by  the  Washington  Hospital 
Center. 

This  Idea  was  discarded  because  It  was  felt 
other  hospitals  would  be  more  inclined  to 
participate  If  the  company  were  free  stand- 
ing and  because  compensation  and  motiva- 


tion of  employees  could  be  encouraged 
through  stock  offerings  not  available  from  a 
WHC  owned  corporation. 

The  original  SACS  contract  was  developed 
during  six  months  of  study  and  discussion 
In  late  1969  and  early  1970. 

An  ad  hoc  committee  consisting  of  Thomas 
H.  Reynolds,  president  of  the  hospital, 
Richard  Loughery.  administrator,  and  Webb 
C.  Hayes,  III,  Randall  H.  Hagner,  Jr.,  and 
S.  T.  Castleman,  officers  of  the  Bo&rd  of 
Trustees,  met  on  January  12,  1970  to  discuss 
the  data  processing  setup  at  WHC.  Joee 
Blanco,  controller,  was  also  present.  The  de- 
cision was  made  to  accept  a  contract  with 
the  Space  Age  Computer  System  (aACS)  at 
this  meeting. 

The  contract  was  signed  by  Thomas  H. 
Reynolds,  president  of  the  Board  of  Trustees 
on  May  1,  1970, 
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A  study  by  Independent  auditors  Arthur 
Uiderson  and  Co.  of  the  1969  data  process- 
ng  expenses  showed  they  increased  at  a  rate 
)f   18. 16^!   over  the  previous  year. 

The  projection  for  1970,  based  on  that 
igure.  was  $655,957.  Since  SACS  was  oflferlng 
he  same  service  for  $580,568.  the  determl- 
lation  of  a  savings  to  the  hospital  of  $75,389 
vas  made.  (See  chart  on  Page  4  which  clear- 
y  indicates  data  processing  coets  from  1962 
o  1972.)  Note  that  the  yearly  percentage  of 
ncrease  has  dropped  markedly  since  the 
:ontracc  was  signed  with  SACS.  The  contract 
^•as  submitted  to  WHC  attorneys  for  review. 
There  were  no  comments  or  suggested 
:hanges. 

Loughery  and  Blanco  appeared  at  a  Jan- 
uary 13.  1971.  meeting  of  the  Computer  Com- 
nittee  of  the  Medical  Staff  to  answer  queries 
;oncernlng  SACS.  A  full  discussion  was  held 
md  minutes  of  the  meeting  were  reviewed 
)y  the  February  meeting  of  the  Medical 
Soard. 

Because  some  trustees  requested  addi- 
lonal  Information,  a  meeting  of  the  Execu- 
Ive  Committee  of  the  Board  of  Trustees 
Isted  SACS  as  one  of  the  13  agenda  Items 
i.t  a  February  10,  1971.  meeting.  An  en- 
ilosure  to  the  meeting  notice  contained  In- 
oriaatlon  on  the  development  of  SACS. 

According  to  the  minutes,  the  meeting  on 
:  February  10  was  attended  by  Reynolds,  Hag- 
irr,  Castleman.  Hayes,  Milton  Barlow,  Jus- 
In  D.  Bowerstcck,  Dr.  Ernest  A.  Gould,  Dr. 
Charles  W.  Ordman.  Dr.  Hugo  V.  Rizzoll, 
,  udge  Samuel  B.  Sterrett.  Mrs.  Arthur  Roe, 
:  3r.  Robert  Nelson,  Samuel  Scrivener.  Jr., 
Valter  N.  Tobriner  and  members  of  liospl- 
1  al  management.  After  other  business  was 
I  ompleted  the  meeting  went  Into  executive 
I  ession  to  discuss  the  SACS  contract.  Lough- 
(  ry  and  Blanco  were  the  only  members  of 
1  management  invited  to  the  executive  ses- 
f  Ion.  No  minutes  of  the  executive  session 
'  lere  kept,  but  the  minutes  of  the  Annual 
J  leetlng  of  the  Board  of  Trustees  on  Febru- 
iry  23.  1971.  contain  the  following  state- 
1  aent  by  President  Reynolds : 

"The  last  resolution  of  the  Executive  Com- 
1  nit  tee  passed  In  executive  session,  during  my 
1  erm  of  office,  was  a  unanimous  rcsolutio  i 
<  f  confidence  In  Richard  M.  Loughery  as 
J  idminlstrator  and  Jose  Blanco  as  Control- 
1  er." 

Data  processing  services,  which  increased 
(  t  a  rate  of  121;  a  year  between  1962-1966 
1  nd  a  minimum  of  IS":";-  between  1967  and 
:  969.  have  decreased  to  a  mintis  31i  under 
1  he  1969  figure  slr.ce  the  contract  for  data 
]  irocessiag  services  was  sifjned  with  SACS  In 
May  1970. 

1972    projected    data   processing    costs    of 
:  .STc    of    total    biidget    are   within   national 
(  verages  as  reported  by  most  companies  In 
be  nation. 

A  $50,000  DEPosrr 
The  Post  says:  "To  further  help  the  new 
I  ompany  along  it  was  given  .350.000  by  the 
1  lospltal.  The  payment  was  described  as  a 
deposit."  " 

Pacts:  A  S50,000  deposit  was  made  by  the 
lospltal. 

Advance  deposits  are  common  in  service 
ndustries.  For  example,  the  Washington 
lospltal  Center  has  about  $1,000,000  In  ad- 
ance  deposits  from  health  insurance  com- 
lanles  whose  policy  holders  will  be  receiving 
;are  at  the  hospital. 

Because  of  the  wording  of  the  original 
lontract,  the  deposit  was  deemed  taxable  to 
•ACS.  To  forestall  this,  the  deposit  was  re- 
urned  by  SACS  In  September.  1971. 
No  money  was  "given"  to  the  "new"  com- 
]  tanv,  which  had  been  In  existence  since 
967. 

MISLEADING    THE    PfBLlC? 

The  Post  says:  "The  center  cited  a  number 
)f  Innovations — Including  taking  patients' 
emperatures  fewer  than  the  standard  four 
imes  a  day — as  the  prlmarj-  reasons  or  the 
)rice  cuts. 


Indeed  the  hospital  center  claimed  It  had 
found  the  answer  to  spirallng  hospital  costs. 

Unfortunately  for  the  center's  patients  and 
those  who  pay  health  Instu'ance  premiums, 
the  center  had  not  found  the  answer  to  any- 
thing— except  perhaps  how  to  reap  national 
publicity  by  misleading  the  public. 

Facts:  The  primary  reason  for  the  room 
rate  drops  was  increased  Medicaid  reimburse- 
ment. We  said  so  (Centerscope,  Winter 
1971 ) .  The  Evening  Star  said  so  on  June  29, 
1971,  and  September  15,  1971.  The  Post  re- 
ported Medicaid  as  the  primary  reason  on 
June  29  and  September  15.  A  Post  editorial 
on  September  21,  1971,  also  mentioned  In- 
creased Medicaid  payments  as  the  primary 
reason.  (See  news  clips  on  next  five  pages.) 
We  were  careful  to  stress  this  fact  in  news 
conferences  and  interviews  with  reporters, 
and  t'ley  in  turn  reported  this  fact  correctly. 

The  clippings  on  the  next  five  pages  clearly 
contradict  Kessler's  charge  that  we  misled 
the  public. 


Daily  Room  Charges  Rkduced  $3  bt  Wash- 
ington  HosprrAL   Centek 
I  (By   Jeffrey  Perlman) 

Trustees  of  the  Washington  Hospital  Cen- 
ter voted  yesterday  to  cut  daily  room  charges 
for  patients  by  $3  despite  the  nationwide 
trend  toward  spirallng  hospital  costs. 

The  decision  to  lower  the  rates  came  one 
week  after  hospital  administrators  disclosed 
•that  the  hospital's  earnings  for  the  first  five 
months  of  this  year  were  $1.6  million,  pro. 
ducing  an  unexpectedly  large  surplus. 

According  to  Richard  Loughery,  chief  ad- 
ministrator of  the  nonprofit,  private  hospital, 
this  is  the  first  time  in  recent  years  that  a 
large,  metropolitan-area  hospital  has  re- 
duced its  ch.arges  to  patients — anywhere  in 
the  United  States.  Officials  of  the  Washing- 
ton Area  Hospital  Council  were  unavailable 
for  comment. 

The  rate  _j:eduction  approved  yesterday 
means  that  patients  will  pay  $77  Instead 
of  $80  per  day  for  a  private  room  In  the  hos- 
pital, and  $64  histead  of  $67  for  a  semipri- 
vato  room. 

The  rate  change  takes  effect  July  5. 

In  addition  to  the  lower  room  charge.";,  the 
trustees  voted  to: 

Study  pharmaceutical  and  other  ancillary 
costs  with  possible  recommendations  for  fur- 
ther price  cutbacks. 

Study  employee  salaries  for  possible  up- 
ward adjustment  to  meet  prevailing  wage 
levels  elsewhere. 

Study  proposals  for  Increa.sed  community 
senices,  with  the  possible  extension  of  hos- 
pital service  In  the  city  "where  the  need  for 
such  services  is  great." 

Several  factors  are  cited  by  hospital  of- 
ficials for  the  unexpected  fund  surplus,  in- 
cluding Increased  coverage  of  charity  pa- 
tients by  Medicaid,  Increased  profits  from 
referrals  to  the  hospital's  large  laboratory 
test  .sen-ices,  and  across-the-boord  cutbacks 
m  most  departments,  some  approaching  10 
per  cent. 

"We  asked  all  departments  at  the  begin- 
ning of  the  year  to  whittle,  and  they  have," 
said  Loughery. 

The  hospital  has  found  that  by  cutting  out 
"useless"  procedures  for  patient  care  it  could 
get  along  with  fewer  employees.  One  such 
regulation,  recently  dropped,  required  the 
temperature  of  all  patients— even  those  with 
broken  bones — to  be  checked  four  times  a 
day. 

[From  the  Evening  Star,  June  29,   1971] 

Washington   Hospital  Center  Cutting 
Room  Rates  by  $3 

The  Washington  Hospital  Center  will  re- 
duce Its  room  rate  charges  by  $3  a  day  effec- 
tive July  5  in  contrast  to  the  trend  of  rising 
hospital  costs. 

In  announcing  the  reduction  the  hospital 
disclosed  a  $1.6  million  Income  surplus  for 
the    first    five    months    of    this    year    and 


launched  a  study  looking  toward  expansion 
of  community  services  within  the  hospital 
or  at  neighborhood  health  centers. 

STEPS    APPROVED 

The  hospital  board  of  trustees  approved 
the  rate  reduction,  which  reduces  the  charge 
for  a  private  room  from  S80  a  day  to  $77, 
and  a  semi-private  room  from  $67  to  $64, 
and  these  other  steps  yesterday: 

A  study  by  the  hospital  management  of 
charge  adjustments  in  such  services  as  phar- 
macy and  inhalation  therapy  for  a  report 
Aug.  1. 

A  study  of  the  employe  wage  structure  and 
fringe  benefits,  which  along  with  that  of  the 
community  services  proposal  is  expected  to 
take  about  six  months. 

Samuel  Scrivener,  Jr..  president  of  the 
hospital  center,  called  the  community  serv- 
ices Investigation  "a  responsibility  we  and 
possible  every  hospital  should  assume  If 
financially  able. 

"We  have  long  recognized  a  moral  respon- 
sibility to  do  this,  and  now  for  the  first  time 
we  have  the  financial  ability  and  we  intend 
to  move  ahead  with  planning  commit- 
ments," he  said. 

Richard  M.  Loughery,  hospital  adminis- 
trator, attributed  the  excess  earnings  show- 
ing to  better  bed  utilization,  increased 
Medicaid  coverage  and  "more  efficient  per- 
formance by  employees." 

The  trustees  last  fall  ordered  hospital  ex- 
penditures cut  by  10  percent,  and  this  also 
has  had  an  effect  on  the  hospital's  financial 
position. 

A  spokesman  said  the  hospital  has  cut  ex- 
penses in  part  by  eliminating  some  of  the 
unnecessary  routine  procedures  which  oc- 
cupy employe  time.  An  example  was  a  pre- 
vious requirement  for  checking  temperatures 
of  all  patients  four  times  a  day,  even  those 
with  broken  bones. 

THE    IITH    busiest    IN    NATION 

The  nonprofit  hospital,  with  843  beds,  is 
the  largest  private  hospital  in  the  Washing- 
ton metropolitan  area.  It  is  rated  the  11th 
busiest  of  its  kind  m  the  country. 

The  trend  of  excess  earnings  became 
apparent  early  in  the  year,  and  was  followed 
by  trustees  and  administrators  until  the 
first  five-months  figure  cime  out  this  month, 
when  the  board  decided  to  act. 

The  hospital  center  Is  the  largest,  but  not 
the  first,  to  counter  the  trend  of  spirallng 
medical  care  costs  in  the  Washinston  area 
In  recent  months.  Last  August,  Sibley  Hos- 
pital lowered  Its  dally  room  rates  bv's3,  as 
other  hospitals  In  the  area  were  instituting 
a  new  round  of  rate  Increases. 

Hospital  Trims  Room  Charges,  CrrES 

Medicaid 

(By  Lurma  Rackley) 

The  Washington  Hospital  Center  has  an- 
nounced It  Is  lowering  Its  room  rates  by  $5  a 
day  beginning  tomorrow,  marking  the  second 
decrease  In  the  past  three  months. 

In  July,  the  Hospital  Center  reduced  room 
rates  by  $3  a  day.  Both  reductions,  combined 
with  other  costs  decreases,  will  save  the 
average  patient  at  the  center  about  $11  a 
day,  according  to  Samuel  Castleman,  treas- 
urer of  the  hospitals  board   of  trustees, 

Semlprlvate  room  rates  will  drop  from  a 
daily  cost  of  $64  to  $59  and  private  rooms 
from  $77  to  $72.  The  board  yesterday  also  an- 
nounced decreases  in  charges  for  medications 
and  other  services  estimated  to  average  a  $3  a 
day  reduction  in  costs  to  patients. 

One  of  the  most  significant  factors  making 
reductions  possible.  Castleman  said.  Is  in- 
creased financial  support  through  the  medic- 
aid program  for  many  patients  who  previ- 
ously could  not  meet  health  care  coets. 

"With  the  advent  of  medicaid,  we  are  be- 
ing reimbursed  at  approximately  our  cost 
level."  Castleman  said  making  it  no  longer 
necessary  to  charge  paying  patients  prices 
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which  would  make  up  for  the  losses  on  the 

"medically  indigent"  patients. 

The  board  also  pointed  to  the  hospital's 
high  occupancy  level,  a  "first  class"  medical 
staff  "Which  is  cooperating  to  achieve  eco- 
nomic efficiency,  and  a  decrease  in  the  length 
of  patient  hospitallzatlcSn  as  factors  con- 
tributing to  the  charge^'decrease. 

Jose  Blanco,  assistant  administrator  of  the 
center,  said  the  average  daily  charges  for 
patients  this  month  will  be  about  $109  as 
opposed  to  $117  in  July. 

The  board  said  it  did  not  foresee  any 
problems  in  keeping  the  new  room  rates  even 
though  it  plans  to  Increase  employe  wages 
by  as  much  as  5  percent  after  the  national 
wage  freeze  is  lifted. 

Blanco  said  the  hospital  is  able  to  de- 
crease spending  by  reducing  overtime  rather 
than  laying  off  employes  or  lowering  wages. 
He  said  in  the  past  year  It  had  reduced 
overtime  from  5  percent  to  3  percent  of  the 
payroll.  He  also  mentioned  the  center  aver- 
ages 2.7  employes  per  bed  as  opposed  to  the 
national  average  of  3.2. 

The  rates  of  semiprivate  rooms  In  28  met- 
ropolitan area  hospitals  belonging  to  the  Hos- 
pital CouncU  range  from  $40  to  $71,  accord- 
ing to  a  Council  spokesman. 


IFrom  the  Washington  Post,  Sep.  15,  1971] 

Rate  Again  Reduced  by  Hospital  Center 

(By  Stuart  Auerbach) 

The  Washington  Hospital  Center  wUl  lower  , 
Its  basic  room  and  board  charges  by  $5 
Thursday.  It  marks  the  second  reduction  of 
rates  in  two  months  by  the  center  and  leave.s 
it  the  only  major  hospital  In  the  nation  to 
so  act  in  the  face  of  rising  health  costs. 

I.»  announcing  the  reducticai  yesterday, 
Hospital  Center  officials  cited  as  reasons  un- 
expected large  pajTnents  from  Medicaid  and 
newly  Instituted  efficiencies  in  treatment  of 
patients. 

In  addition,  the  Hospital  Center  reduced 
charges  for  medicines  and  other  services, 
which  will  amount  to  an  average  savings  of 
$3  a  day  for  e.ich  patient. 

Combined  with  a  $3-day  decrease  In  room 
rates  that  went  into  effect  July  5,  Hospital 
Center  patients  are  now  saving  $11  a  day 
over  last  year's  charges. 

William  Bucher,  executive  director  of  the 
Hospital  Council  of  the  National  Capitol 
Area,  said  the  cost-cvitting  methods  used  at 
the  Hospital  Center  "should  be  explored  by 
other  metropolitan  area  hospitals." 

Charges  for  a  semiprivate  room  at  the  Hos- 
pital Center  will  drop  to  $59  a  day  from  $64. 
In  June,  they  were  $67. 

Total  dally  charges  at  the  cetiter,  which 
Include  medicines,  laboratory  and  other  med- 
ical services,  average  S109. 

Rates  for  semiprivate  rooms  at  George- 
town Medical  Center  are  $73  a  day.  The  same 
rooms  cost  $80  to  $83  at  George  Washington 
Medical  Center,  $63  at  Fairfax  Hospital.  $68 
to  $70  at  Providence  Hospital,  S51  to  $55  Pt 
Slblev  Hospital  and  $56  at  Suburban  Hos- 
pital. 

In  Chicago,  a  spokesman  for  the  American 
Hospital  Association  said.  "Congratulations. 
I  don't  know  how  they  did  It  but  It's  great. 
A  lot  of  other  hospitals  would  like  to  have 
the  formula." 

Hospital  Center  officials  said  the  formula 
Is  simple. 

For  one  thing,  reported  controller  Jose 
Blanco,  they  underestimated  the  amount  of 
money  the  hospital  would  get  from  Medicaid 
patients,  who  make  up  about  8  per  cent  of 
occupants.  This  gave  the  hospital  a  $500,000 
surplus,  which  is  being  used  to  offset  the  rate 
Increase. 

Beyond  that,  said  treasurer  Samuel  T. 
Castleman,  the  Hospital  Center  worked  with 
Its  doctors  to  revamp  the  way  medicine  is 
practiced.  This  allowed  the  hospital  to  do 
more  with  a  smaller  staff. 


For  example,  explained  Administrator 
Richard  M,  Loughery,  doctors  decided  that  It 
was  not  necessary  that  the  temperature  of 
all  patients  be  taken  four  times  a  day. 

And  doctors'  orders  for  blood  pressure 
readings,  weight  and  fiuld  Intake  and  out- 
put are  now  good  for  only  72  hours.  A  doc- 
tor can  renew  the  order  if  needed,  but  that 
work  is  not  performed  for  the  entire  patient 
stay  as  before. 

Doctors  also  are  questioning  purchases  of 
new  equipment  and  discharging  patients  ear- 
lier. The  hospital's  occupancy  rate  Is  about 
85  per  cent— higher  than  the  area  and  na- 
tional average. 

And  in  a  precedent-setting  action,  doctors 
are  contributing  to  the  cost  of  medical  edu- 
cations— paying  part  of  the  salaries  of  In- 
terns and  residents  who  help  care  for  their 
patients. 

The  amount  is  not  large — only  about  $100- 
000 — but  experts  cannot  recall  doctors  doing 
this  at  other  teaching  hospitals. 

[From  the  Washington  Post,  Sept.  21,  1971] 
The  Fiscal  F^itness  of  Hospitals 

Chalk  tip  a  major  medical  miracle  for  the 
Washington  Hospital  Center,  which  has — 
after  dedicated  research — found  a  way  to  re- 
duce patient  shock  caused  by  staggering  bills. 
Flying  In  the  face  of  a  frightening  national 
trends,  the  center  has  reduced  its  charges  for 
the  second  time  in  two  months. 

The  center  first  rocked  medical  circles  in 
July,  when  officials  announced  a  $3-a-day 
drop  In  room  rates.  Now,  citing  unexpectedly 
large  payments  from  Medicaid,  and  newly 
instituted  efficiencies  in  the  treatment  of  pa- 
tients, officials  have  lowered  the  basic  room 
and  board  charges  by  another  $5.  In  addi- 
tion, they've  lowered  charges  for  medlclne.s 
and  other  services,  for  an  average  savings  of 
$3  a  day  for  each  patient. 

This  means  that  the  charges  for  a  semipri- 
vate room  at  the  Hospital  Center  have  now 
dropped  from  $67  a  day  in  June  to  $59  a  day. 
Total  daily  charges,  including  medicines, 
laboratory  and  other  medical  services,  will 
now  average  $109,  instead  of  $120,  the  figures 
before  the  cuts. 

To  officials  of  the  American  Hospital  Asso- 
ciation, which  represents  6,300  Institutions  in 
this  country  and  Canada,  the  Hospital  Cen- 
ter's action  is  remarkable;  a  spokesman,  who 
couldn't  recall  another  general  hospital  that 
had  reduced  its  charges  in  recent  years,  sim- 
ply said:  "Congratulations,  I  don't  know  how 
they  did  it,  but  It's  great,  A  lot  of  other  hos- 
pitals would  like  to  have  the  formula." 

Well,  fortunately,  the  center's  officials  are 
eager  to  share  it — and  we  hope  it  spreads. 
William  Bucher,  executive  director  of  the 
Hospital  Council  of  the  National  Capital 
Area,  hopes  so,  too,  noting  that  the  cost-cut- 
ting methods  effected  by  the  center  "should 
be  explored  by  other  metropolitan  area  hos- 
pitals." 

Basically,  center  officials  simply  sat  down 
with  doctors  and  came  up  with  ways  to  re- 
vamp the  practice  of  iriedicine,  thus  allowlnk^ 
the  hospital  to  do  more  with  a  smaller  staff. 
Tliey  concluded,  among  a  number  of  things, 
that  It  really  Isn't  necessary  to  take  everj-- 
body's  temperature  four  times  a  day;  that 
doctor's  orders  for  readings  on  blood  pres- 
sures, weights  and  fluid  Intake  and  output 
can  be  limited  to  72  hours  unless  renewed  by 
a  doctor — Instead  of  doing  these  chores  on 
everybody  for  the  entire  duration  of  a  stay. 

The  doctors  also  are  ordering  fewer  dupli- 
cate laboratory  tests  and  charging  more  real- 
istic prices  for  drugs.  And  above  all,  they're 
still  working  on  still  more  Ideas,  spurred  by 
Incentive  bonuses  of  up  to  $100  to  employees 
who  can  Increase  efficiency  or  controi  costs. 
In  what  could  be  another  healthy  precedent, 
doctors  at  the  center  are  contributing  to  the 
cost  of  medical  educations,  by  paying  part  of 
the  salaries  of  interns  and  residents  who  help 
care  for  their  patients. 


Obviously,  this  sort  of  kick  can  be  carried 
too  far — and  we  wouldn't  want  to  see  them 
turn  off  all  the  lights  at  night,  or  cut  meals 
from  three  to  one  a  day;  but  It  Is  refreshing 
to  see  some  serious  concern  among  hospital 
officials  about  the  high  cost  of  medical  atten- 
tion. Surely,  other  hospitals  could  follow  suit, 
for  there  is  evidence  that  many  Increases  In 
charges  have  been  more  automatic  than 
necessarv".  For  that  matter.  It  Is  curious  that 
officials  and  doctors — have  not  seen  fit  to  act 
on  this  score  before  now. 

Only  a  day  before  the  center's  announce- 
ment, a  management  study  of  Fairfax  Hos- 
pital, largest  in  Northern  Virginia,  charged 
that  the  hospital's  rising  rate  structure  is 
based  more  on  prevailing  fees  at  other  area 
hospitals  than  on  its  own  operation.  The 
draft  study  alleged  that  the  hospital  is  over- 
staffed, is  overcharging  nonlnsured  patients 
and  is  allowing  some  doctors  to  chEirge  exces- 
sive rates — though  it  emphasized  that  in 
general,  the  hospital  is  operated  in  a  "respon- 
sible manner." 

We  are  in  no  position  to  tell  how  much  fat 
might  be  trimmed  from  the  budget  at  Fair- 
fax Hospital,  or  any  other  hospital  here,  for 
that  matter.  But  the  Washington  Hospital 
Center's  progress  Is  worth  close  scrutiny  by 
every  hospital  administrator  since,  as  far  as 
the  patients  are  concerned,  it's  just  what  the 
doctor  ordered. 

Relating  Costs  to  Charges 

The  Post  says:  "...  any  relationship  be- 
tween the  charges  on  the  bill  and  the  actual 
costs  of  providing  the  services  charged  for 
Is  purely  coincidental." 

"Chargs  for  x-rays  are  .  .  .  marked  up  by 
57  per  cent,  for  abortions  by  125  per  cent, 
and  for  drugs  by  107  per  cent." 

Facts:  Relating  costs  to  charges  in  phar- 
macy was  one  topic  discussed  when  room 
rate  drops  were  first  announced.  Both  Post 
and  Star  reporters  mentioned  this  In  their 
stories  on  June  29,  1971.  On  September  14 
in  a  memo  from  Mr.  Loughery  to  trustees,  he 
pointed  out  that  the  trustee-authorized 
study  leading  to  relating  costs  to  charges  in 
all  departments  might,  when  Implemented, 
lead  to  increases  In  room  rates.  In  the  mean- 
time while  the  study  was  under  way.  It  was 
felt  substantial  savings  could  be  passed  on  to 
patients  through  the  room  rate  drop. 

To  indicate  that  progress  was  being  made 
in  this  area,  a  story  by  Star  staff  reporter 
Betty  James  appeared  on  February  13,  1972.  It 
documents  how  drug  costs  have  been  related 
to  charges  at  WHC.  The  final  paragraph  of 
her  article  says,  "The  second  area  that  has 
been  traditionally  overpriced  is  laboratory 
tests,  Blanco  said,  and  he  Is  turning  his  at- 
tention to  this  now." 

The  Star  story  is  correct;  our  own  records 
back  this  up.  We  stand  behind  the  infor- 
mation we  provided  the  Star  reporter. 

Post  reporter  Ron  Kessler  charges  a  107rc 
markup  for  drugs  at  WHC,  and  he  gives  four 
examples.  We  don't  know  where  he  got  the 
figures.  They  are  incorrect.  He  says  It  Is 
difficult  to  understand  the  actual  costs  of 
services  because  they  bear  no  relation  to 
charges.  Nationwide,  hospitals  have  followed 
a  policy  of  averaging  costs.  This  has  been 
the  most  common  way  of  underwriting  ex- 
penses of  charity  patients  and  other  money- 
losing  programs.  We  think  It's  time  to  take 
a  businesslike  approach  to  hospital  costs.  We 
think  we  can  promote  greater  public  under- 
standing if  accurate  figures  can  be  examined 
easily.  That's  why  we  are  one  of  the  hos- 
pitals providing  leadership  In  doing  some- 
thing about  relating  costs  to  eM:tual  charges. 

Drug  Prices  Pared  At  Hospital  Center 
(By  Betty  James) 

The  Washington  Hospital  Center — attack- 
ing an  area  In  which  hospitals  traditionally 
have  overcharged  paying  patients  to  help 
subsidize  poor  ones — has  reduced  the  cost  of 
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ab(  ut  95  percent  of  the  drugs  It  dispenses 
dally. 

'  he  markup  on  drugs  of  almost  60  percent, 
ch  was  used  to  build  up  a  fiscal  reserve 
finance  poor  patients,  has  plunged  to  4 
snt. 

personally  think  this  Is  the  most  honest 
thikig  we  have  done  In  a  long  time,"  con- 
tra Her  Jose  Blanco  said. 

'  "he  drop  In  drug  prices  will  mean  an  aver- 
saving  of  roughly  $2  for  each  patient  each 
,  Blanco  said, 
iased  on  250.000  patient  days  a  year,  the 
ho:  pltal's  yearly  Income  from  drug  charges 
decline  more  than  $500,000.  he  estimated. 
ut  government  funds  from  Medicaid  now 
'^er  needy  patients,  giving  the  hospital  a 
nee  to  relate  charges  to  real  costs  wlth- 
golng  Into  bankruptcy,  he  said. 
The  hospital  business  Is  one  of  the  most 
coiiplex  there  Is."  Blanco  observed.  "We  play 
God.    mama,    sister.    Robin    Hood    and 
ryone  else." 

ike  other  hospitals.  Washington  Hospital 
:er  had  been  playing  Robin  Hood  In  the 
-ing  of  drugs  It  has  dispensed. 
1  lefore  Medicaid  began  to  pump  In  enough 
'  emment    money    actually    to    cover    the 
of   poor   patients,   the   hospital   center 
boosted  charges  for  drugs  to  paying  pa- 
ts as  one   way  of   meeting  expenses. 

impact  of  Medicaid  began  to  be  felt 
year,  Blanco  said. 

with  the  aid  of  a  computer,  the  Hospl- 
Center  reassessed  prices  on  all  2.000  drugs 
Its  pharmacy. 

a  result,  to  take  one  example,  the  charge 

a  lOO-mllUgram  tablet  of  the  sleeping  pill 

dropped   from  25  cents  to   5  cents. 

11.000    pills    are    dispensed    In    six 

mcTiths  at  the  Hospital  Center. 

Inpatient  and  outpatient  prices  for  drugs 

the  same  now.  but  80  percent  of  the  out- 

ents    qualify    for    the    free    medication, 

.iglas  Mowrey.  director  of  pharmacy,  said. 

Mo^t  of  the  remaining  20  percent  elect  to 

their  prescriptions  to  a  drug  store,  he 


Ke 


will  defend  to  the  end  the  reason  why 
medication  here  would  be  more  than  at 
idrug  store)."  Blanco  said. 
We  are  not  here  to  sell  medication.  We  are 
to  give  a  service  to  the  patient."  Over-all 
hospital  costs  must  be  reflected  in  the  price 
medication,  but  at  the  same  rate  for  all, 
said. 
Jhe  new  drug  prices  went  into  effect 
t.  15.  a  month  after  the  wage -price  freeze 
Blanco  feels  the  change  was  morally 
unified.  Although  some  Items  went  up.  costs 
patients  will  go  down  more  than  half  a 
Hon  dollars  in  a  year,  he  pointed  out. 
spokesman  for  the  price  commission  said 
since  no  one  has  filed  a  complaint 
against  the  hospital  center,  no  action  Is 
ng. 
District's  largest  private  nonprofit 
the  Hospital  Center,  at  110  Irving 
NW.  made  headlines  last  year  when  dallv 
rates  were  cut  as  a  result  of  Medicaid 
patmenta  and  the  Introduction  of  staff  effl- 
cle  icies. 

'  "he  second  area  that  treiditlonally  has  been 
overpriced  Is  laboratory  tests,  Blanco  said, 
an#  he  Is  turning  his  attention  to  this  now. 
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ACCOUNTS    RECrrVABLE 

The  Post  says:   "One  of  the  most  Impor- 

t    duties    of    a    hospital    controller    Is   to 

ce  accounts  receivable  Tuese  are  the  bills 

owjd  by  patients.  By  sending  frequent  bills 

following  up  with  systematic  telephone 

calls,  a  hospital  can  speed  up  payments,  cut 

n  on  delinquent  accounts  and  save  Its 

patients  money. 

hospital's  success  in  dealing  with  its  ac- 
counts receivable  Is  measured  by  the  average 
nber  of  days  before  a  bill  Is  paid.  By  this 
1.  the  center's  bills  took  an  average 
16  6  days  to  be  paid  at  the  end  of  last  year, 
coripared   with   74.1   days  for  all   hospitals 


and  65.7  days  for  all  Northeast  teaching  hos- 
pitals, American  Hospital  Association  statis- 
tics show." 

"^acts:  The  first  paragraph  Is  correct. 

Unfortunately  Kessler  took  Hospital  Ad- 
ministrative Services  statistics  and  worked 
out  the  averages  In  the  second  paragraph 
himself.  He  used  gross  receivables  In  devel- 
oping his  averages.  Financial  analysts  do  not 
consider  gross  receivables  In  evaluating 
financial  statements.  Hospital  figures  are 
based  on  net  receivables  arrived  at  after  the 
reserve  for  bad  debts  has  been  subtracted 
from  the  total  receivables. 

Hospital  Center  net  days  In  receivables 
averaged  54.7  days  for  1971.  This  Information 
Is  taken  from  monthly  financial  statistics 
which  are  sent  also  to  HAS,  an  affiliate  of  the 
American  Hospital  Association.  The  Hospital 
Center's  net  figure  was  better  than  the  na- 
tional and  regional  average  for  1971  from 
HAS  by  about  two  days. 

BAD    DEBTS 

The  Post  says:  "While  all  other  hospitals 
were  owed  an  average  of  $3.9  million  at  the 
end  of  the  year,  the  center  was  owed  $9.4 
million  statistics  Fhow.  And  while  all  other 
hospitals  had  written  off  as  bad  debts  $523,- 
000  of  these  bills,  the  center  wrote  off  as  un- 
coUectable  $3.2  million." 

Pacts:  In  this  paragraph  Kessler  does  not 
use  percentages.  This  Is  unfortunate  because 
It  would  have  presented  a  far  more  accurate 
picture. 

The  average  hospital  size  Is  about  150  beds., 
WHC  has  888  beds.  To  compare  the  two  with- 
out taking  Into  account  that  the  Center  Is 
more  than  five  times  larger  Is  naive  at  best, 
malicious  at  worst. 

Volume  figures  quoted  above  merely  repre- 
sent the  difference  between  an  888  bed  hos- 
pital with  an  average  of  almost  400  out- 
patient visits  a  day  and  the  average  hos- 
pital which  Is  about  150  beds. 

CHANCING    TB  :    BOOKS 

The  Post  says:  "Former  employees  of  Blan- 
co also  say  he  typically  changed  the  figures  on 
the  center's  books  after  they  came  out  of  his 
computer  each  month  to  make  the  accounts 
receivable  and  bad  debts  look  more  favorable 
to  the  center." 

Pacts:  The  estimated  allowances  and  bad 
debts  figure  may  vary  from  the  actual  experi- 
ence figure,  so  at  the  end  of  every  account- 
ing period  an  adjustment  Is  made  based  on 
actual  experience.  This  Is  normal  account- 
ing practice.  Financial  statements  have  never 
been  cited  for  Improper  entries  by  outside 
examiners  such  as  the  General  Accounting 
Office,  Medicare  auditors,  Medicaid  auditors. 
Blue  Cross  auditors,  and  District  of  Colum- 
bia auditors,  as  well  as  Arthur  Anderson  and 
Co.,  Independent  accountants  who  audit 
WHC  books. 

AVERAGE   DAILY    CHARGE 

The  Post  says:  "Hospital  bills  don't  dis- 
close a  number  of  other  costs  that  have 
nothing  to  do  with  medical  care.  The  aver- 
age dally  charge  to  patients  at  the  hospital 
center  last  year  was  $170  (Including  a  small 
amount  of  miscellaneous  income)." 

Facts:  The  average  dally  charge  to  all 
patients  ( when  a  ratio  of  3  to  1  for  out- 
patient visits  converted  to  Inpatient  days  Is 
used)  was  $130  per  day.  When  only  Inpatient 
charges  are  considered,  the  average  was  $133. 
(Source:  Audited  Financial  Statements  for 
the  Washington  Hospital  Center  for  1973, 
Arthur  Anderson.) 

Not  only  was  Kessler's  $170  figure  wrong, 
but  the  figures  In  the  pie  charts  based  on  It 
don't  add  up  either! 

SOME    EXPENSIVE    EXTRAS 

The  Post  says:  "Patients  who  paid  this 
amount  unknowingly  spent  $8  for  educating 
nurses  and  doctors,  $3  for  employee  and  doc- 
tor cafeterias,  $8  for  other  patients  who 
didn't  pay  their  bills,  $5  for  profit  to  be  used 
for  expanding  or  remodeling  the   hospital, 


and  $20  for  various  discounts,  charity  care 

Facts:  The  Post  figures  are  Incorrect. 

The  net  cost  of  all  cafeteria  services  was 
$1.04  per  Inpatient  day. 

The  cost  of  nursing  and  medical  education 
was  $6.70  per  inpatient  day  or  $5.75  for  both 
in  and  outpatients  combined  as  above. 

Bad  debts  were  4%  of  total  charges  or  $5.20 
per  Inpatient  day.  Only  patients  who  pay 
cash  for  hospital  care  and  commercial  in- 
surance companies  paid  this  amount.  Medi- 
care, Medicaid  and  Blue  Cross,  because  of 
their  cost  formula,  do  not  pay  bad  debt 
components. 

Net  Income  for  the  hospital  (before  cost 
formula  adjustments)  was  3.1 'T  or  $3.90  per 
paying  patient.  Medicare.  Medicaid,  and 
similar  programs  do  not  contribute  to  this 
figure. 

Reductions  In  prices  to  Medicare.  Medicaid, 
District  of  Columbia  Medical  Charities  and 
Blue  Cross  contractual  patients  are  called 
allowances.  Allowances  in  1971  amounted  to 
$5.3  million,  or  an  average  of  $17.00  for  In- 
patients and  outpatients. 

The  Center  has  assumed  leadership  in  urg- 
ing the  government  to  expand  its  support  of 
education  for  medical  and  allied  health  per- 
sonnel. We  have  spoken  out  for  full  reim- 
bursement by  the  government  for  health 
care  for  the  Indigent.  Until  the  government 
assumes  Its  responsibility,  we  have  no  choice 
but  to  pass  these  costs  on  to  paying  pa- 
tients— a  form  of  Robin  Hooding  that  we  de- 
plore. 

MANAGEMENT    CONTRACT    FOR    CONSTRUCTION 

The  Post  says:  "Legal  memos  to  the  Wash- 
ington Hospital  Center  from  Us  counsel, 
Hogan  and  Hartson.  show  that  the  hospital 
earlier  this  year  drew  up  a  contract  with 
George  Hyman  Construction  Co.  to  build  Its 
planned  $10.4  million  extended  care  building 
without  any  competitive  bidding.  The  build- 
ing is  for  recuperating  patients  who  don't 
need  extensive  hospital  services. 

The  Hyman  contract  Is  called  a  manage- 
ment contract.  This  means  that  Hyman  is 
paid  for  managing  the  project  and  securing 
bids  for  the  actual  construction  work.  Hyman 
guarantees  the  total  project  will  not  exceed 
a  given  figure.  If  the  completed  cost  Is 
lower  than  the  guaranteed  price.  Hyman 
shares  In  the  savings. 

Such  a  contract  Is  not  permitted  under 
regulation  of  the  Hill-Burton  program  which 
will  fund  part  of  the  project,  according  to 
Smith,  the  director  of  architectural  services." 

Pacts:  The  Hospital  Center  has  worked 
with  the  Department  of  Health.  Education 
and  Welfare's  Facilities  and  Engineering 
Construction  section  in  the  development  of 
Its  contract  with  George  Hyman  Construc- 
tion Company. 

There  is  ample  precedent  for  such  a  con- 
tract. The  Government  Services  Administra- 
tion has  used  the  management  contract  con- 
cept. A  substantial  amount  of  local  commer- 
cial construction  has  been  and  Is  being  done 
under  this  type  of  contract. 

Although  Kessler  quotes  a  Hill-Burton  offi- 
cial as  saying  a  contract  Is  not  being  per- 
mitted under  their  regulations,  the  new 
Children's  Hospital  Is  being  constructed  us- 
ing Hill-Burton  funds  under  Just  such  a 
contract,  as  are  other  hospitals  and  commer- 
cial construction  In  the  region. 

ANESTHESIA    DEATHS 

The  Post  says:  "Dr.  Gould  says  breathing 
or  heart  beat  Is  stopped  by  anesthesia  In 
about  one  In  every  2.500  operations  at  the 
center,  and  about  30  per  cent  of  these  arrests 
result  In  death. 

He  estimates  the  center  has  about  five 
anesthesia  deaths  a  year." 

F'acts;  Dr.  Gould  denies  having  made 
these  statements. 

The  facts  concerning  anesthesia  deaths, 
as  gathered  by  Dr.  William  Bageant  of  the 
department  of  anethesiology,  are  that  there 
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were  In  1971  a  total  of  20,807  surgical  pro- 
cedures performed  In  the  hospital  In  which 
anesthesia  was  administered.  From  this  num- 
ber 103  deaths  occurred  within  48  hours 
following  surgery.'  Investigation  of  the 
charts  of  these  patients  by  Dr.  Bageant  In- 
dicates one  death  directly  attributable  to  an- 
esthesia and  a  second  In  which  anesthesia 
wEis  a  contributory  cause.  This  amounts  to 
one  hundredth  of  one  per  cent  of  total  cases 
receiving  anesthesia. 

Three  doctors  quoted  In  the  series  have 
made  the  statements  on  the  following  pages. 


Washington,  DC,  November  8.  1972. 
Mr.  Benjamin  C.  Bradlee, 
Executive  Editor,  the  Washington  Post, 
Washington,  DC. 

Dear  Mr.  Bradlee:  Wh°n  I  was  first  ap- 
proached by  Mr.  Ronald  Kessler,  I  declined 
to  discuss  his  questions  concerning  the 
Washington  Hospital  Center.  At  the  direction 
of  the  President  of  the  Board  of  Trustees.  Mr. 
Samuel  Scrivener,  I  then  agreed  to  an  Inter- 
view with  Mr.  Kessler.  I  spent  approximately 
three  hours  discussing  the  questions  that 
were  asked  by  Mr.  Kessler  and  answered  his 
questions  honestly.  I  have  found,  however. 
In  reading  the  articles  about  the  Washington 
Hospital  Center  that  there  has  been  gross 
misrepresentation  of  facts,  quotes  have  been 
taken  out  of  context  of  the  Immediate  topic 
under  discussion  and  insinuations  have  been 
made  and  attributed  to  me  when  In  fact  Mr. 
Kessler  misrepresented  what  I  had  said  to 
him.  The  'vicious  practice"  phrase  was  in 
reference  to  incentive  contracts  with  physi- 
cians and  In  some  cases  the  requirement 
that  physicians  pay  a  percentage  of  their  re- 
ceipts in  order  to  practice  their  profession.  At 
no  time  in  my  discussion  with  Mr.  Kessler  did 
I  state  that  any  anetheslologlst  at  the  Wash- 
ington Hospital  Center  is  Incompetent,  nor 
did  I  state  how  many  deaths  could  be  at- 
tributed to  anesthesia  alone.  As  a  matter  of 
fact,  we  fully  discussed  the  problem  of  cardio- 
pulmonary arrest  In  the  operating  room  and 
he  has  been  well  educated  as  to  what  It 
really  means. 

It  is  regrettable  that  a  reporter,  having 
been  given  the  cooperation  of  the  staff  at 
the  request  of  the  President  of  the  Board  of 
Trustees,  should  distort  facts,  take  phrases 
out  of  context  and  submit  half  truths  when 
he  knew  the  entire  truth. 
Sincerely  yours, 

Ernest  A.  Gould,  MD. 


Letter  to  the  Editor: 
The  Washington  Post 

November  7,  1972. 

Dear  Sib  :  I  am  writing  to  protest  most 
strongly  the  distortion  of  my  comments  by 
Mr.  Kessler  in  his  recent  article  on  the 
Washington  Hospital  Center.  Mr.  Kessler's 
statement  In  the  article  on  Wednesday.  No- 
vember 1.  reads:  "Anesthesiologists  normally 
are  assigned  to  operations  through  a  random 
rotation  process,  but  another  former  chief 
of  surgery  at  the  center.  Dr.  Nicholas  P.  D. 
Smyth,  says  he  rejects  the  anesthesiologists 
normally  assigned  and  selects  his  own  when 
the  operation  to  be  performed  Is  a  major  one 
or  when  the  patient  Is  old  or  sick." 

What  I  said  was  quite  different.  Mr.  Kess- 
ler asked  me  If  I  had  any  control  over  who 
gave  anesthesia  to  my  patients,  or  did  I  Just 
take  the  anesthesiologist  assigned.  I  said  that 
of  course  I  had;  that  I  usually  accepted  the 
assigned  anesthesiologist  but  when  the  oper- 
ation to  be  performed  was  a  very  major  one 
or  when  the  patient  was  old  or  sick  I  would 
select  an  anei|iiesloIogist  of  my  choosing. 

The  selection  of  a  particular  anesthesiolo- 
gist is  done  in  advance,  well  before  the  as- 
signments are  made,  to  give  him  time  to  see 
the  patient  In  consultation.  No  rejection  of 
any    anesthesiologist    is    therefore    Involved 
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since  no  assignments  have  yet  been  made, 
nor  did  I  use  that  word. 

I  do  not  believe  this  is  a  misrepresenta- 
tion, or  unintended  misrepresentation,  but 
rather  a  deliberate  distortion  of  what  I  said 
to  further  the  bias  of  Mr.  Kessler's  article.  It 
has  done  great  harm  to  a  group  of  physi- 
cians who  do  not  deserve  it,  and  who  enjoy 
the  complete  support  and  confidence  of  the 
surgeons  at  this  hospital.  It  has  also  done 
great  harm  by  needlessly  frightening  pa- 
tients about  to  undergo  surgery. 

I  told  Mr.  Kessler  at  the  start  of  our  talk 
that  physicians  had  little  expectation  of  fair 
play  from  reporters  in  general  and  the  Wash- 
ington Post  in  particular.  Many  of  my  col- 
leagues said  don't  talk  to  him  at  all,  he  will 
simply  misquote  you.  I  gave  Mr.  Kessler 
the  benefit  of  the  doubt,  but  they  were  right. 
Nicholas  P.  D.  Smyth.  MX). 

Washington,  D.C. 

Washington  Hospital  Center, 

Washington,  DC. 
Philip  J.  Lowenthal,  M.D., 
Chairman,  Department  of  Anesthesiology. 

Dear  Dr.  Lowenthal:  Of  course,  there  Is 
little  1  or  anyone  can  do  or  say  now,  but 
I  want  you  and  your  associate  to  under- 
stand that  like  other  physicians  mentioned 
in  the  newspaper  article,  I  was  grossly  mis- 
quoted by  the  Post.  I  want  to  sincerely 
apologize  for  what  Is  a  most  unpleasant  and 
unfortunate  situation  that  I  find  extremely 
embarrassing.  This  Is  an  evil,  malicious  thing 
that  this  newspaper  has  done  to  all  of  us. 
Sincerely, 

Dick  Reba. 


The  Post  says:  "Despite  the  Increase  In 
room  rates  and  lab  charges,  the  Center 
probably  would  not  have  cut  Its  prices  If  It 
had  not  been  for  the  unexpected  incresise  in 
money  received  from  Medicaid. 

"The  reason  for  the  Increase  is  simple:  The 
hospital  previously  either  had  not  been  ap- 
plying for  the  money,  or  had  been  applying 
Improperly." 

Facts:  The  hospital  had  always  billed 
Medicaid  for  services.  However,  the  original 
manual  system  was  slow  at  both  the  hospital 
and   the   Medicaid   ends. 

It  was  at  Mr.  Blanco's  suggestion  that 
the  Medicaid  program  of  the  District  of 
Columbia  explored  the  possibility  of  "direct" 
billing  by  computer  of  outpatient  Medicaid 
services.  As  soon  as  the  District  develop>ed  the 
criteria  for  direct  billing  by  computer,  the 
Center  was  ready  and  became  the  first  hos- 
pital   to   participate. 

Now  Medicaid  pays  more  rapidly  than  any 
other   hospitalization   program. 

million  dollar  account 
The  Post  says:  "Until  two  years  ago,  the 
hospital's  balances  In  an  American  Security 
checking  account  typically  hovered  at  around 
81  million  and  ranged  as  high  as  $1.8  million. 
The  account  paid  no  interest — so  the  bank 
had  use  of  the  money  at  no  cost." 

Pacts:  During  1969  the  checking  account 
did  not  "typically  hover  suxjund  $1  million 
and  reach  as  high  as  $1.8  million."  It  actually 
ranged  from  $207,185.80  to  $1,497,891.57.  A 
payroll  of  over  $800,000  had  to  be  paid  from 
this  account  every  two  weeks  as  did  other 
operational  and  capital  expenses. 

PRESENT  BANKING  ARRANGEMENTS 

The  Post  says:  "However,  there  Is  evidence 
that  the  new  arrangement  with  American 
Security  continues  to  favor  the  bank  at  the 
expense  of  the  hospital." 

Facts:  The  hospital  has  obtained  proposals 
from  other  banking  institutions  and  has  not 
found  a  better  proposal  than  its  arrangement 
with  American  Security. 

The  hospital  would  welcome  the  specifics 
as  to: 

(a)  What  we  should  get. 

(b)  Where  we  can  get  It. 


INVESTMENT  COMMITTEr 

The  Post  says:  "Another  hospital  trustee, 
Robert  W.  Fleming,  said  It  would  be  too  dif- 
ficult for  him  to  compute  how  much  money 
he  received  from  the  center  last  year. 

As  executive  vice  president  and  secretary 
of  Polger.  Nolan  Fleming,  Douglas,  Inc..  an- 
other local  stock  brokerage  house,  Fleming 
Is  the  broker  who  buys  and  sells  most  of  the 
stock  for  the  center's  $4.4  million  general 
Investment  and  endowment  fund. 

As  chairman  of  the  center's  six-man  In- 
vestment committee,  Fleming  is  also  one  of 
the  trustees  who  decides  when  to  buy  and 
sell  the  stock  ou  which  he  receives  commis- 
sions as  broker." 

Pacts:  The  Post  was  correct  In  pointing  out 
that  Fleming  receives  the  same  commission 
as  any  broker  who  might  handle  the  stock 
sales. 

The  performance  of  WHC  Investments  was 
not  mentioned  and  we  think  it  Is  of  impor- 
tance. In  1971  earnings  on  an  investment  of 
$2,920,036  were  11.4'-r .  In  1972  earnings  on  an 
investment  of  $3,000,051  were  13.4  <>,. 

Washington  Hospital  Center, 
Washington,  D.C,  November  17, 1972. 
Letter  to  the  Editor: 
The  Washington  Post, 
Washington,  D.C. 

Dear  Sir:  As  President  of  the  Washington 
Hospital  Center,  I  believe  that  we  have  a 
responsibility  to  the  people  of  this  area,  and 
that  they  are  entitled  to  hear  our  response 
to  the  recent  articles  in  the  public  press  and 
to  Judge  whether  we  have  discharged  our 
responsibilities  honestly  and  well.  We  be- 
lieve that  we  have  done  so. 

No  trustee  or  employee  of  the  Washington 
Hospital  Center  derives  any  income  except  for 
services  openly  and  honorably  rendered,  at 
the  going  rate  or  less,  and  without  adding  to 
the  charges  or  prices  paid  by  patients.  In  the 
past,  policies  were  followed  (such  as  the 
ratio  of  checking  account  t>alances  to  cur- 
rent liability  balances)  which  were  fully 
Justified  and  proper  at  the  time.  But  other 
policies  have  now  been  adopted  without  der- 
ogation of  the  earlier  policies  and  long  be- 
fore publication  of  articles  about  this  hos- 
pital. This  is  true  of  many  aspects  of  our 
busy,  ever-changing  hospital,  as  it  is  of  any 
dynamic  business.  If,  after  careful  study,  the 
published  stories  reveal  anything  requiring 
correction,  correction  will  be' made. 

Our  primary  concern  Is  to  provide  the  best 
medical  care  at  proper  prices.  As  the  stories 
pointed  out,  we  are  far  from  the  most  ex- 
pensive hospital  in  this  area.  Our  medical, 
surgical  and  ancillary  departments  have  the 
full  support  and  confidence  of  the  trustees, 
administration  and  employees  of  the  Center. 
Apparently,  they  also  have  the  support  of 
the  physicians  and  public,  as  our  bed  occu- 
pancy is  as  high  now  as  at  any  time  In  the 
past  six  montha» 

Some  of  the  stories  critical  of  certain  of 
our  medical  services  were  based  on  state- 
ments piu-ported  to  have  been  made  by  phy- 
sicians on  our  staff,  and  each  of  these  doc- 
tors has  written  a  letter  to  the  editor,  deny- 
ing or  setting  these  published  remarks  la 
proper  context.  We  are  responsible  people 
and  we  would  not  tolerate  medical  situations 
as  alleged  In  the  published  stories. 

Out  of  our  operating  budget  we  have  pro- 
vided medical  services  to  the  poor  and  needy. 
In  the  first  nine  months  of  this  year  we  lost 
close  to  $1,800,000  by  providing  free  services. 
This  included  close  to  $1,000,000  in  services 
only  partially  supported  by  the  Federal  and 
District  of  Columbia  governments. 

Our  statistics  for  the  first  nine  months  of 
this  year  are: 

Bed  patients  admitted,  24.260. 

Outpatients  treated,  102.287. 

Births,  2,341. 

Surgical  operations,  15,053. 

Interns  in  training,  46. 
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Residents  In  training,  147. 
Student  nurses,  240. 
Employees,  2,800. 
Physicians  on  active  staff,  544. 
Gross  receipts,  $31,078,898. 
Adjustment  of  all  kinds,  $4,190,626. 
Net   loss   for   first   nine   months   of   1972, 
$1)28.890. 

Population    growth    in    the    metropolitan 
aJea  has  Increased  referrals  to  the  Hospital 
Center    from    smaller    suburban    hospitals, 
eclally  for  serious  cases.  We  believed,  and 
11   do.   that   our  responsibilities  are   both 
ose  of  a  downtown  neighborhood  hospital 
;d  also   those   of  an   area   medical  center 
ovidlug     the     complicated,     sophisticated 
uipment  and  services  not  available  at  most 
her  hospitals  in  the  Washington  area. 
May  we  leave  a  few  thoughts  with  you: 

1.  We  do  provide  quality  medical  care. 

2.  Our  prices  are  fair. 

3.  The  public  has  confidence  in  us.  Our  bed 
census  Is  as  high  si.'ice  the  articles  were  pub- 

hed  as  at  any  time  in  the  past  six  months. 

4.  If  we  find  or  learn  of  anything  that 
ould  be  corrected,  it  will  be  corrected,  as 
3  been  or.r  practice  since  1958. 

5.  No  Institution,  public  or  private, 
hleves  perfection.  However,  the  Center  will 
ver  cea.-e  trying,  ar.d  In  doing  so  the  pub- 
hed  articles  will  be  carefully  reviewed  to 
termlne  what  aspects  ol  our  hospital  opera- 

:  )i\s  may  be  improved. 
Sincerely  yours, 

S.^MTTL  SCHI\'ENER.  Jr., 

President,  Washington  Hospital  Center. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  MooRHEAP  of  California  fat  the 
r^cue.st  of  Mr.  GErAi?  R  Ford>,  on  ac- 
ciu'U  of  official  business. 

Mr.  Corman,  for  today,  on  account  of 
oliicial  b^jsiness. 

Mr.  HiNSHAW  (at  the  request  of  Mr. 
GfeRALD  R.  Ford),  for  today,  on  account 
o:  ofRcial  business  in  the  39th  Congres- 
i  jnal  District  of  California. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
a  Idress  the  House,  following  the  legisla- 
ti  t'e  pro^ra  m  and  anv  special  orders  here- 
t(  fore  entered,  was  granted  to: 

'The  following  Members  (at  the  re- 
quest of  Mr.  Butler)  to  revise  and  ex- 
t(  nd  their  remarks  and  include  extrane- 
0  is  matter:  • 

Mr.  Williams,  for  5  minutes,  today. 

Mr.  Han'rahav,  for  10  minutes,  today. 

Mr.  EscH,  for  5  minutes,  today. 

Mr.  Burke  of  Florida,  for  10  minutes, 
tc  day. 

Mr.  Hoc  AX,  for  15  minutes,  today. 

Mr.  Walsh,  for  5  minutes,  today. 

Mr.  McKiNNEY.  for  5  minutes,  today. 

Mr.  Baker,  for  30  minutes,  today. 

I  The  following  Members  (at  the  re- 
q  lest  of  Mr.  GtrN-TER>  to  reiLse  and  ex- 
t(  nd  their  remarks  and  include  extrane- 
0  is  matter:) 

Mr.  DiNr.ELL,  for  15  minutes,  today. 

Mr.  Reuss,  for  15  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  PoDELL.  for  10  minutes,  today. 

Mr.  McF.ALL,  for  5  minutes,  today. 

Mr.  Montgomery,  for  10  minutes,  to- 
d  ly. 

Mr.  Ftqua,  for  10  minutes,  today. 

Mr.  RoriNO,  for  5  minutes,  today. 


Mr.  Flood,  for  5  minutes,  today. 
Mr.  Addabbo,  for  5  minutes,  today. 
Mr.  Vanik,  for  5  minutes,  today. 
Mr.  Stokes,  for  5  minutes,  today. 
Mr.  Brademas,  for  5  minutes,  today. 
Mr.  Flowers,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Mahon. 

Mr.  Saylor  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $977.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Butler)  and  to  include  ex- 
traneous matter : ) 

Mr.  Williams. 

Mr.  Snyder  in  three  instances. 

Mr.  EscH. 

Mr.  ASHBROOK. 

Mr.  Don  H.  Clausen. 
Mr.  Roncallo  of  New  York  in  two  in- 
stances. 
Mr.  Wyi^an  in  two  instances. 
Mr.  McEwEN. 
Mr.  Robert  W.  Daniel,  Jr. 
Mr.  Dellenback. 
Mr.  HoGAN  in  three  instances. 
Mr.  ZwACH. 

Mr.  Young  of  South  Carolina. 
Mrs.  Holt. 

Mr.  GOODLING. 

Mr.  Crane  in  five  instances. 

Mr.  Hunt. 

Mr.  Frenzel  in  three  instances. 

Mr.  McClory. 

Mr.  MiNSHALL  of  Ohio. 

Mr.  Spence. 

Mr.  Wydler. 

Mr.  Talcott  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GuNTER)  and  to  include  ex- 
traneous matter : ) 

Mr.  Yatron  in  two  instances. 

Mr.  Brademas  in  six  instances. 

Mr.  Fisher  in  three  instances. 

Mr.  Roy. 

Mr.  McKay. 

Mr.  Lehman  in  three  instances. 

Mr.  Natcher. 

Mr.  Drinan. 

Mrs.  BuKKE  of  California  in  10  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Eraser  in  five  instances. 

Mr.  Clark  in  two  instances. 

Mr.  Roush  in  three  instances. 

Mr.  James  V.  Stanton. 

Mr.  Waldie  in  seven  instances. 

Mr.  Steed. 

Mrs.  Schroeder. 

Ml-.  O'IIara. 

Mr.  DONOHUE. 
Mr.  BOLLING. 

Mr.  Breaux  in  three  instances. 
Mr.  Hawkins  in  two  instances. 
Mr.  Bingham  in  two  instances. 
Mr.  Rangel  in  10  instances. 
Mr.  Ding  ELL  in  two  instances. 
Mr.  Minish. 
Mr.  Jarman. 
Mr.  Mazzoli. 

Mr.  Zablocki  In  two  instances. 
Mr.  Koch  in  two  instances. 


SENATE   BILLS  AND   CONCURRENT 
RESOLUTION   REFERRED 

Bills  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and,  un- 
der the  rule,  referred  as  follows: 

S.  49.  An  act  to  amend  title  38  of  the 
United  States  Code  in  order  to  establish  a 
National  Cemetery  System  within  the  Veter- 
ans' Administration,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

S.  284.  An  act  to  amend  chapter  17  of  title 
38,  United  States  Code,  to  require  the  avail- 
ability of  comprehensive  treatment  and  re- 
habilitative services  and  programs  for  cer- 
tain disabled  veterans  suil'ering  from  alco- 
holism, drug  dependence,  or  alcohol  or  drug 
abuse  disabilities,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

S.  721.  An  act  to  authorize  appropriations 
for  the  Indian  Claims  Commission  for  fiscal 
year  1974,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  Con.  Res.  6.  Concurrent  resolution  mak- 
ing apportionment  of  funds  for  the  National 
System  of  Interstate  and  Defense  Highways; 
to  the  Committee  on  Public  Works. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committcs  on 
House  Administration,  reported  that 
that  committee  did  on  March  6,  1973, 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  3694.  An  act  to  amend  the  joint  reso- 
lution establishing  the  American  Revolution 
Bicentennial  Commission,  as  amended. 


ADJOURNAIENT 


Mrs.  SCHROEDER.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  44  minutes  p.m.i, 
the  House  adjourned  until  tomorrow, 
Thursday.  March  8,  1973,  at  12  o'clock 
noon. 


EXECUTIVE   COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

546.  A  letter  from  the  Under  Secretary  of 
Agriculture,  transmitting  a  draft  of  proposed' 
legislation  to  continue  mandatory  price  sup- 
port for  tung  nuts  only  through  the  1976 
crop;  to  the  Committee  on  Agriculture. 

547.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  establish 
a  code  system  for  the  identification  cf  pre- 
scription drugs,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

548.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  State  for  Congressional  Relations, 
transmitting  a  draft  of  proposed  legislation 
to  Increase  benefits  provided  to  American 
civilian  Internees  in  Southeast  Asia;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

549.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  appropriations  for  the  fis- 
cal year  1974  for  certain  maritime  programs 
of  the  Department  of  Commerce;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

550.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief 
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of  Engineers,  Department  of  the  Army,  dated 
December  11,  1972,  submitting  a  report,  to- 
gether with  accompanying  papers  and  Illus- 
trations, on  Buena  Vista,  Va.,  requested  by 
resolutions  of  the  Committees  on  Public 
Works,  U.S.  Senate  and  House  of  Representa- 
tives, adopted  August  6,  1964,  and  May  8, 
1964  (H.  Doc.  No.  93-56);  to  the  Committee 
on  Public  Works  and  ordered  to  be  printed 
with  Illustrations. 

551.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  rules  for  the  tax 
treatment  of  survivor  benefit  plans  of  the 
uniformed  services;  to  the  Committee  on 
Ways  and  Means. 

552.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Internal  Revenue 
Code  of  1954  to  permit  charges  for  certain 
services;  to  the  Committee  on  Ways  and 
Means. 


REPORT   OP   COMMITTEE   ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xni,  reports  of 
committee  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HUNGATE:  Committee  on  the  Judi- 
ciary. S.  583.  An  act  to  promote  the  separa- 
tion of  constitutional  powers  by  securing  to 
the  Congress  additional  time  in  which  to 
consider  the  Rules  of  Evidence  for  U.S.  courts 
and  magistrates,  the  amendments  to  the  Fed- 
eral Rules  of  Civil  Procedure  and  the  amend- 
ments to  the  Federal  Rules  of  Criminal  Pro- 
cedure which  the  Supreme  Court  on  Novem- 
ber 20,  1972,  ordered  the  Chief  Justice  to 
transmit  to  the  Congress;  with  amendment 
(Rept.  No.  93-52) .  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  the  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Ms.  ABZUG: 

H.R.  5267.  A  bill  to  amend  the  Vocational 
RehabUitatlon  Act  to  extend  and  revise  the 
authorization  of  grants  to  States  for  voca- 
tional rehabilitation  services,  to  authorize 
grants  for  rehabUltation  services  to  those 
with  severe  disabilities,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BENNETT: 

H.R.  5268.  A  bill  to  authorize  additional 
funds  for  the  elimination  of  hazards  of  rail- 
way-highway crossing:  to  the  Committee  on 
Public  Works. 

By  Mr.  BIAGQI  (for  himself   and  Mr. 
Roe)  : 

HJl.  5269.  A  bill  to  amend  the  student 
loan  provisions  of  the  National  Defense 
Education  Act  of  1958  to  provide  for  can- 
cellation of  student  loans  for  service  in 
menUl  hospitals  and  schools  for  the  handl- 
capped;  to  the  Committee  on  Education  and 
Labor. 

H.R.  5270.  A  bill  to  pay  grants  to  students 
enrolled  in  psychology,  sociology,  or  social 
work  in  Institutions  of  higher  edu:;atlon  to 
encourage  their  part-time  emplovment  and 
clinical  training  In  certain  hospitals  for 
mental  rehabUltation;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  BURKE  of  Florida : 

H.R.  5271.  A  bill  to  amend  title  10  of  the 
United  States  Code  In  order  to  make  certain 
totally  and  permanently  disabled  World  War 
n  servicemen  and  their  dependents  eligible 
for  CHAMPUS  medical  benefits;  to  the  Com- 
mittee on  Armed  Services. 


By  Mr.  BURTON : 
HJi.  6272.  A  bUl  to  enlarge  the  Sequoia 
National  Park   In  the   State  of  California; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  CLARK: 
B.S..  5273.  A  bUl  to  amend  the  Gun  Con- 
trol Act  of  1968  to  provide  for  separate 
offense  and  consecutive  sentencing  In  fel- 
onies involving  the  use  of  a  firearm;  to  the 
Committee  on  the  Judiciary. 

By    Mr.     CLARK     (for    himself,    Mr. 
MuKPHY  of  New  York,  Mr.  Gbover, 
Mr.  MosHER,  Mr.  James  V.  Stanton, 
Mr.  TiERNAN,  Mr.  BiACci,  Mr.  Down- 
ing,  Mr.   Bray,   Mr.    Goodling,   Mr. 
Mills  of  Maryland,  and  Mr.  Jones 
of  North  Carolina) : 
H.R.  5274.  A  bill  to  amend  section  40(b) 
of  the  Merchant  Marine  Act  of  1970;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  CONTE: 
H.R.  5275.  A  bUl  to  authorize  appropria- 
tions for  certain  transportation  projects  in 
accordance  with  title  23  of  the  United  States 
Code,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works. 
By  Mr.  CULVER: 
H.R.  5276.  A  bill  to  provide  for  the  estab- 
lishment  of   a   veterinary   biologies   facility 
by  the  U.S.  Department  of  Agriculture,  and 
for  other  purposes;    to  the   Committee   on 
Agriculture. 

By  Mr.  FORSTTHE: 
H.R.  5277.  A  bill  to  amend  title  10.  United 
States  Code,  to  equalize  the  retirement  pay  of 
members  of  the  uniformed  senlces  of  equal 
rank  and  years  of  service,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 
H.R.  5278.  A  bill  to  assure  protection  of  en- 
vironmental values  while  facilitating  con- 
struction of  needed  electric  power  supply 
facilities,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  5279.  A  bill  to  require  the  Secretary  of 
Transportation  to  prescribe  regulations  re- 
quiring certain  modes  of  public  transporta- 
tion in  Interstate  commerce  to  reserve  some 
seating  capacity  for  passengers  who  do  not 
smoke;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

HJi.  5280.  A  blU  to  amend  title  5.  United 
States  Code,  to  correct  certain  Inequities  In 
the  crediting  of  National  Guard  technician 
service  In  connection  with  civil  service  re- 
tirement, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  FULTON: 
H.R.  5281.  A  bin  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage  under  the  old-age,  survivors,  and 
disability  insurance  system;  to  the  Commit- 
tee on  Ways  and  Means. 

By   Mr.    GIBBONS    (for   himself,   Mr. 

Haley,  Mr.  Young  of  Florida,  and 

Mr.  Bennett)  : 

H.R.  5282.  A  bill  to  establish  in  the  State 

of  Florida  the  Egmont  Key  National  Park; 

to  the  Committee  on  Interior  and  Insular 

Affairs. 

By  Mr.  KEMP: 
H.R.  5283.  A  bill  tc  amend  the  Gun  Con- 
trol Act  of  1968  to  provide  for  separate  offense 
and  consecutive  sentencing  In  felonies  In- 
volving the  use  of  a  firearm;  to  the  Commit- 
tee on  the  Judiciarv. 

By  Mr.  LEHMAN: 
H.R.  5284.  A  bill  to  amend  the  Controlled 
Substances  Act  to  move  certain  barbiturates 
from  schedule  III  of  such  act  to  schedule  11; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  5285.  A  bill  to  amend  the  Controlled 
Substances  Act  to  require  identification  by 
manufacturer  of  each  schedule  II  dosage 
unit  produced;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  5286.  A  bUl  to  amend  the  Controlled 
Substances  Act  to  establish  effective  controls 


against  diversion  of  particular  controlled 
substances  and  to  assist  law  enforcement 
agencies  m  the  Investigation  of  the  diversion 
of  controlled  substances  Into  other  than 
legitimate  medical,  scientific,  and  Industrial 
channels,  by  requiring  manufacturers  to  In- 
corporate inert.  Innocuous  tracer  elements  in 
all  schedule  II  and  III  depressant  and  stimu- 
lant substances,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Commerce. 

H.R.  5287.  A  bill  to  amend  title  II  of  the 
Social  Secu.'lty  Act  to  provide  that  an  In- 
sured Individual  otherwise  qutilified  may  re- 
tire and  receive  full  old-age  Insurance  bene- 
fits, at  any  time  after  attaining  age  60,  if  he 
has  been  forced  to  retire  at  that  age  by  a 
Federal  law,  regulation,  or  order;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.   MATHIAS  of   California    (for 
himself,  Mr.  Anderson  of  California, 
Mr.  Bell,  Mr.  Don  H.  Clausen,  Mr. 
Del    CtAWsoN,    Mr.    Corman,     Mr. 
Danielson,    Mr.    Dellums,   Mr.    Ed- 
wards of  California,  Mr.  Ooldwate*. 
Mr.  GuBSEH,  Mr.  Hawkins,  Mr.  Hos- 
MER,  Mr.  Legcett,  Mr.  McClosket, 
Mr.  Mailllard,  Mr.  Rzes,  Mr.  Rotbal, 
Mr.  Talcott,  Mr.  Teacue  of  Califor- 
nia,   Mr.    Van    Deerlin,    and    Mr. 
Veysey) : 
H.R.  5288.  A  bill  to  provide  for  the  estab- 
lishment of  the  California  Desert  National 
Conservation    Area;    to    the    Committee    on 
Interior  and  Insular  Affairs. 

By   Mr.   MATHIAS   of  California    (for 
himself,  Mr.   Waldie,  Mr.  Wiggins. 
Mr.  Bob  Wilson,  Mr.  Ketchum,  and 
Mr.  SisK) : 
H.R.  5289.  A  bUl  to  provide  for  the  estab- 
lishment of  the  California  Desert  National 
Conservation  Area;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr   McKAY  (for  himself,  and  B4r. 
OwzNs) : 
HJi.  5290.  A  bUl  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  acquire  cer- 
tain lands  and  Interests  therein  within  the 
boundaries  of  the  Cache  Natio:ial  Forest  in 
the   State   of   Utah;    to   the   Committee   on 
Interior  and  Insular  Affairs. 
By  Mr.  McKINNEY: 
HJl.  5291.  A  bill  to  provide  for  repayment 
of    certain   sums   advanced   to   providers   of 
services  under  title  XVIII  of  the  Social  Se- 
curity Act;  to  the  Committee  on  Waj-s  and 
Mean.s. 

By  Mr.  MOAKLEY: 
H.R.  5292.  A  bill  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  to  provide 
that  general  revenue  sharing  payments  to 
local  governments  may  be  used  only  to  re- 
duce school  taxes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MORGAN: 
H.R.  5293.  A  bi!i   authorizing  continuing 
appropriations  for  the  Peace  Corps;   to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  O^HARA ; 
H.R.  5294.  A  bill  to  amend  title  5  of  the 
United  States  Code  with  respect  to  the  ob- 
servance of  Veterans  Day;   to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  PATMAN: 
H.R.  5295.  A  bUl  to  reestablish  November 
11   as  Veterans  Day;    to  the  Committee  on 
the  Judiciary. 

H.R.  5296.  A  bill  to  abolish  the  U.S.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act,  to  reenact  the  former  provisions  of  title 
39.  United  States  Code,  and  for  other  pur- 
poses: to  the  Committee  on  Post  Office  and 
Civil  Service. 

HJl.  5297.  A  bill  to  authorize  construction 
of  the  Little  Cypress  Lake  and  Reservoir, 
Texas:  to  the  Committee  on  Public  Works. 

H.R.  5298.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  certain 
beneficiaries  of  National  Service  Life  Insur- 
ance policies  may  elect  lump-sum  settle- 
ments after  attaining  age  65;  to  the  Com- 
mlttee  on  Veterans'  Affairs. 
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By  Mr.  PEPPER: 
H.R.  5299.  A  bUl  to  abolish  the  U.S.  Postal 
Si  Tvlce,  to  repeal  the  Postal  Reorganization 
Art.  to  reenact  the  former  provisions  of  title 
3'  .  United  States  Code,  and  for  other  pur- 
p  ises;  to  the  Committee  on  Post  Office  and 
C  vii  Service. 

H.R.  5300.  A  bUl  to  amend  title  39.  United 
S  ates  Code,  as  enacted  by  the  Postal  Re- 
oi  ganlzatlon  Act.  to  facilitate  direct  com- 
rr  unlcatlon  between  officers  and  employees 
o:  the  U.S.  Postal  Service  and  Members  of 
Congress,  and  for  other  purposes:  to  the 
Cpmmittee  on  Post  Office  and  Civil  Service. 
By  Mr.  PIKE: 
H.R.  5301.  A  bill  to  amend  the  Judiciary 
a  Id  Judicial  Procedure  Act  of  1948;  to  the 
C  Dmmlttee  on  the  Judiciary. 
By  Mr.  QUILLEN : 
H  R.  5302.  A  bill  to  amend  the  Communlca- 
tons  Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
fur  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
lierce. 

By  Mr.  RAILSBACK  (for  himself,  and 
Mr.  Veyset  I  : 
H.R.  5303.  A  bill  to  provide  for  an  overall 
limit  on  appropriations  for  a  fiscal  year,  legis- 
lative control  over  Impoundment  of  Federal 
finds,  and  modification  of  the  fiscal  year  so 
taat  It  coincides  with  the  calendar  year,  and 
f  3r  other  purposes;  to  the  Committee  on  Gov- 
ernment Operations. 
By  Mr  REUSS: 
H.R.  5304.  A  bill  to  amend  the  Par  Value 
Bllodlflcatlon  Act:  to  the  Committee  on  Bank- 
1  :ig  and  Currencv 

By  Mr.  RO'i'BAL  (for  himself.  Mr.  Har- 
rington. Mr.  Hawkins.  Mr.  Hechler 
of    West    Virginia.    Mr.    Helstoski. 
Miss     Holtzman.     Mr.     Koch.     Mr. 
M.\THis  of  Georgia.  Mr.  Mazzoli.  Mr. 
Moaklet.    Mr.    Moorhxad   of   Penn- 
sylvania. Mr.  Moss.  Mr.  MtTiPHY  of 
Illinois.  Mr.  Nenzi.  Mr.  O'Hara.  Mr. 
Owens.  Mr.  Pettis.  Mr.  Podell.  Mr. 
Price    of   Illinois.   Mr.    Rangel.   Mr. 
Rees.    Mr.    Reecle,    Mr.    Rosenthal. 
Mr.  Rot.  and  Mr.  Ryan)  : 
H  R.  5305.  A  bill  to  amend  the  Fair  Credit 
lleporting  Act.  and  to  create  a  new  title  In 
'  he  Consumer  Credit  Protection  Act  In  order 
o  license  consumer  credit  Investigators;   to 
'  he  Committee  on  Banking  and  Currency. 

By   Mr.   SIKES    (for   himself  and  Mr. 
Bennett)  : 
H.R.  5306.  A  bill  to  amend  the  Soil  Con- 
lervatlon    and    Domestic    Allotment    Act.    as 
imended.   to   provide   for   a   South   Atlantic 
Jasln  environmental  conservation  program; 
o  the  Committee  on  Agriculture. 
By  Mr.  SISK: 
H  R.  5307    A  bin  to  provide  for  the  relm- 
jursement  of  medical  treatment  facilities  for 
emergency  medical  treatment  given  to  aliens 
inlawfully  In  the  United  States:  to  the  Com- 
nlttee  on  the  Judlclarv. 
By  Mr.  STUCKEY: 
HR.    5308.    A    bill  to    amend    the    Public 
Works   Economic   Development   Act   of   1965 
to   extend    the    authorizations   for   a    1-year 
f>erlod;   to  the  Committee  on  Public  Works. 
By    Mr.    TTERNAN    (for    himself.    Mr. 
PArNTROY.    Mr     Hechler    of    West 
Virginia.  Mr.  GraBONS.  Mr.  Moss,  Mr. 
EiLBERC.  Mr.  Pepper.  Mr.  Podell,  Mr. 
Brasco.  Mr   Helstoski.  Mrs.  Grasso. 
Mrs.  Chisholm.  Mr.  Brown  of  Cali- 
fornia, Mrs.  Mink.  Mr    Corman.  Mr. 
F^iASER  Mr  RooNEY  of  Pennsylvania. 
Ms.  Aazrc,  and  Mr.  Rosenthal)  : 
H.R.  5309.  A  bUl  to  establish  an  Independ- 
ent agency  to  be  known  as  the  Intergovern- 
mental Officer  of  Consumers'  Counsel  to  rep- 
resent  the   consumers  of  the  Nation  before 
Federal   and  State  regulatory  agencies  with 
respect    to    matters    pyertalnlng    to    certain 
regulated    services;    to    provide    grants    and 
other  Federal  assistance  to  State  and  local 


governments  for  the  establishment  and 
operation  of  such  consumers'  counsels;  to 
Improve  methods  for  obtaining  and  dissemi- 
nating Information  with  respect  to  the  opera- 
tion of  regulated  companies  of  Interest  to  the 
Federal  Government  and  other  consumers; 
and  for  other  purposes;  to  the  Committee  on 
Government  CJperatlons. 

By  Mr.  TIERNAN  (for  himself.  Mr. 
Badillo,  Mr.  Davis  of  Georgia,  Mr. 
Downing,  Mr.  Won  Pat,  Mr.  Aixx- 
ANDEB,  and  Mr.  Moixohan)  : 
H.R.  5310.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  loan  assist- 
ance to  certain  cable  television  systems;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  WILUAMS  (for  himself,  Mr. 
Archer,  Mr.  Bevill,  Mr.  Bingham, 
Mr.  Brown  of  California,  Mr.  Byron, 
Mr.  Clark,  Mr.  Conte,  Mr.  Cough- 
LiN,  Mr.  Dent,  Mr.  Derwinski.  Mr. 
EiLBERG,  Mr.  GuDE.  Mr.  Huber,  Mr. 
Ketchvm,  Mr.  Lujan,  Mr.  McClory, 
Mr.  Minshall  of  Ohio,  Mr.  Rarick, 
Mr.  Satlob.  Mr.  Robinson  of  Vir- 
ginia, Mr.  Veyset,  Mr.  Ware,  Mr. 
Whitehurst,  and  Mr.  Yatbon)  : 
H.R.  5311.  A  bill  to  amend  section  167  of 
the  Internal  Revenue  Code  of  1954  to  provide 
a  special  allowance  for  depreciation  with 
respect  to  certain  byproducts  and  waste  en- 
ergy conversion  facilities;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia: 
H.R.  5312.  A  bill  to  amend  the  Postal  Re- 
organization Act  of  1970,  title  39,  United 
States  Code,  to  provide  for  uniformity  in 
labor  relations;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  ANDERSON  of  California: 
H.R.    5313.    A   bill    to   amend   the   Federal 
Food,  Drug,  and  Ckjsmetlc  Act  to  Include  a 
definition  of  food  supplements,  and  for  other 
purposes;    to   the   Committee   on   Interstate 
and  Foreign  Commerce. 
By  Mr.  BEARD: 
HJl.   5314.   A  bill  to  Improve  and   Imple- 
ment  procedures  for   fiscal  controls  in  the 
VS.  Government,   and   for  other  purposes; 
to  the  Committee  on  Rules. 

By  Mr.  BERGLAND   (for  himself,  Mr. 
Karth,  Mr.  Melcher.  Mr.  Alexander, 
I        Mr.  Blatnik.  Mr.  Riegle,  Mr.  Kas- 
tenmeier,     Mr.     Reuss,     and     Mr. 
Hicks  )  : 
H.R.  5315.  A  bill  to  require  the  Secretary 
of  Agriculture  to  carry  out  a  water  bank  pro- 
gram; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  BINGHAM  (for  himself,  and 
Mr.  Riegle)  : 
HJt.  5316.  A  bin  requiring  congressional 
authorization  for  the  reinvolvement  of 
American  forces  in  further  hostilities  in 
Indochina;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  BROOMFIELD: 
HR.  5317.  A  bill  to  assure  the  free  flow  of 
Information  to  the  public;  to  the  Committee 
on  the  Judiciary. 

HJl.  5318.  A  bill  to  provide  additional  pro- 
tection for  the  rights  of  participants  in  em- 
ployee pension  and  profit-sharing  retirement 
plans,  to  establish  minimum  standards  for 
pension  and  profit-sharing  retirement  plan 
vesting  and  funding,  to  establish  a  pension 
plan  reinsurance  program,  to  provide  for 
portability  of  pension  credits,  to  provide  for 
regulation  of  the  administration  of  pension 
and  other  employee  benefit  plans,  to  estab- 
lish a  U.S.  Pension  and  Employee  Benefit 
Plan  Commission,  to  amend  the  Welfare  and 
Pension  Plans  Disclosure  Act.  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

HR.  5319.  A  bill  to  establish  the  Advisory 
Commission  on  Federal  Tax  Forms,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means.  / 


By  Mr.  BROYHILL  of  North  Carolina 
(for  himself.  Mr.  Roonet  of  Penn- 
sylvania,  and   Mr.   McClort)  : 
Hit.  5320.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for   renewal    of   broadcast   licenses;    to    the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  COUGHLIN: 
H.R.  5321.  A  bUl  to  authorise  the  Secretary 
of  the  Interior  to  assist  the  States  in  con- 
trolling dtimage  caused  by  predatory  ani- 
mals; to  establish  a  program  of  research 
concerning  the  control  and  conservation  of 
predatory  animals:  to  restrict  the  use  of  toxic 
chemicals  as  a  method  of  predator  control; 
and  for  other  purposes;  to  the  Committee 
on   Merchant    Marine   and   Fisheries. 

By  Mr.  COUGHLIN    (for   himself,  Mr. 
Frey,  and  Mr.  Hastings)  : 
HR.  5322.  A  bill  to  safeguard  the  profes- 
sional news  media's  responsibility  to  gather 
information,  and  therefore  to  safeguard  the 
public's  right   to  receive   such   Information, 
while    preserving    the    Integrity    of    judicial 
processes;  to  the  Ckjmmittee  on  the  Judiciary. 
By  Mr.  DANIELSON : 
H.R.  5323.  A  bill  to  amend  the  Bankruptcy 
Act  of  1898,  as  amended,  to  permit  the  Ju- 
dicial  Conference   of    the   United    States   to 
change   salaries   of   Referees   in   Bankruptcy 
more  often  than  once  In  any  2  years;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  DELLENBACK: 
H.R.  5324.  A  bill  to  amend  title  38  of  the 
United  States  Code  Increasing  income  limi- 
tations relating  to  payment  of  disability  and 
death  pension,  and  dependency  and  indem- 
nity   compensation;    to    the    Committee    on 
Veterans'  Affairs. 

By  Mr.  DELLUMS: 
H.R.  5325.  A  bill  to  establish  a  National 
Environmental  Bank,  to  authorize  the  Issu- 
ance of  U.S.  environmental  savings  bonds, 
and  to  establish  an  environmental  trust 
fund;  to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  de  LUGO: 
H.R.  5326.  A  bill  to  amend  the  Communi- 
cations Act  cf  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
Bv  Mr.  DINGELL: 
H.R.  5327.  A  bill  to  establish  an  independ- 
ent agency  to  be  known  as  the  U.S.  Office  of 
Consumers'  Counsel  to  represent  the  inter- 
ests of  the  consumers  of  the  Nation;  and  for 
other  purposes:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  5328.  A  bill  to  prohibit  commercial 
flights  by  aircraft  capable  of  flying  at  super- 
sonic speeds  within  the  United  States;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  5329.  A  bUl  to  e:rtend  the  Solid  Waste 
Disposal  Act  and  the  Clean  Air  Act  for  1 
year,  and  for  other  purposes:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  5330.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  designate  the  home 
of  a  State  legislator  for  Income  tax  purposes; 
to  the  Committee  on  Ways  and  Means. 

H.R.  5331.  A  bill  to  Impose  a  minimum 
Income  tax  on  certain  individuals  and  cor- 
porations with  substantial  Incomes;  to  the 
Committee  on  Wavs  and  Means. 

H.R.  5332    A  bill  to  amend  section  252  of 
the  Trade  Expansion  Act  of  1962  to  provide 
that   the   President   shall    Imoose   reciprocal 
Import  restrictions  whenever  such  action  Is 
necessary  or   appropriate   to   obtain   the   re- 
moval of  foreign  nonduty  trade  restrictions 
which   are  suostantlally   curtailing   U.S.  ex- 
ports; to  the  Committee  on  Wa'  s  and  Means. 
By    Mr     DINGELL    (for    himself.    Mr. 
Anderson  of  California.  Mr.  William 
D.  FoRo.  and  ^'r.  Moss)  : 
H.R.  5333.  A  bill  to  prohibit  the  leasing  or 
rental  of  public  lands  of  the  United  States 
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except  on  condition  that  free  public  access 
.  thereto  be  provided;   to  the  Committee  on 
Interior  and  Insular  Affairs. 

By    Mr.    DINGELL    (for    himself,    Mr. 
Moss  and  Mr.  Reuss)  : 
H.R.  5334.  A  bill  to  promote  the  abatement 
of  atmospheric  sulfur  pollution  by  the  Im- 
position of  a  tax  on  the  emission  of  sulfur 
into  the  atmosphere,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By   Mr.   DONOHUE: 
H.R.   5335.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional Income  tax  exemption  for  a  taxpayer 
supporting  a  dependent  who  Is  mentally  re- 
tarded;   to    the    Committee    on    Ways    and 
Means. 

H.R.  5336.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  pen- 
sions paid  to  retired  policemen  or  firemen 
or  their  dependents,  or  to  the  widows  or 
other  survivors  of  deceased  policemen  or 
fljemen,  shall  not  be  subject  to  the  Income 
tax;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  DUNCAN: 
H.R.  5337.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  extend  the  time  with- 
in which  certain  Federal-State  agreements 
may  be  modified  to  give  noncovered  State 
and  local  employees  under  the  divided  re- 
tirement system  procedure  an  additional  op- 
portunity to  elect  coverage;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  5338.  A  bill  to  require  States  to  pass 
along  to  Individuals  who  are  recipients  of  aid 
or  assistance  under  the  Federal-State  public 
assistance  programs  or  under  certain  other 
Federal  programs,  and  who  are  entitled  to 
social  security  benefits,  the  full  amount  of 
the  1972  Increase  in  such  benefits,  either  by 
disregarding  it  In  determining  their  need  for 
assistance  or  otherwise;  to  the  Committee  on 
Ways  and  Means. 

ByMr.  ESCH: 
H.R.  5339.  A  bill  to  prohibit  most-favored- 
natlon  treatment  and  commercial  and  guar- 
antee agreements  with  respect  to  any  non- 
market  economy  country  which  denies  to 
Its  citizens  the  right  to  emigrate  or  which 
imposes  more  than  nominal  fees  upon  its 
citizens  as  a  condition  to  emigration;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ESCH  (for  himself,  Mr.  Fraser, 
and  Mr.  Steiger  of  Wisconsin)  : 
HJl.  6340.  A   bill   to  provide   for   the   use 
of  certain  funds  to  promote  scholarly,  cul- 
tural, and  artistic  activities  between  Japan 
and  the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Affairs, 
By  Mr.  GRAY: 
HJl.  5341.  A  bill  to  strengthen  and  Improve 
the   Older   Americans   Act   of    1965,   and    for 
other  purposes;   to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mrs.  GRIFFITHS   (for  herself,  Mr. 
Corman,   Mr.   Bingham,   Mrs.  Chis- 
holm,   Mr.    ElLBERG.    Mr.    Pattntrot, 
Miss  Holtzman,  Mr.  Podell,  and  Mr. 
Sarbanes)  : 
H.R.  5342.  A  blU  to  create  a  national  sys- 
tem  of   health   tecurlty;    to   the  Committee 
on  Ways  and  Means. 

By  Mr.  GUBSEB: 
H.R.  5343.  A  bill  to  permit  American  citi- 
zens   to    hold    gold;    to    the    Committee    on 
Banking  and  Currency. 

By    Mr     GUBSER    (for    himself,    Mr. 
Collins,  Mr.  Edwards  of  California, 
Mr.    Fisher.    Mr.    Harrington,    Mr. 
Kemp,  Mr.  Mazzoli,  Mr.  Ware,  and 
Mr.  Rhodes)  : 
H.R.  5344.  A  bill  to  establish  a  commission 
to  encourage,  process,  and  make  awards  with 
respect  to  citizens'  suggestions  for  the  Im- 
provement  of   Government   operations,    and 
for   other   purposes;    to    the   Committee   on 
Government  Operations. 
By  Mr.  OUDE: 
H.R.    5345.    A    bill   to   amend    the    Public 
Health  Services  Act  and  the  Federal  Pood, 


Drug,  and  Cosmetic  Act  to  assure  that  the 
public  is  provided  with  safe  drinking  water, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  HAMMERSCH^^DT  (for  him- 
self and  Mr.  Roberts)  : 

H.R.  5346.  A  bill  to  amend  section  210  of 
the  Flood  Control  Act  of  1968;  to  the  Com- 
mittee on  Public  Works. 
By  Mr.  HARVEY: 

H.R.  5347.  A  bill  to  prohibit  most-favored- 
natlon  treatment  and  commercial  and  guar- 
antee agreements  with  respect  to  any  non- 
market  economy  country  which  denies  to  Its 
citizens  the  right  to  emigrate  or  which  Im- 
poses more  than  nominal  fees  upon  Its  citi- 
zens as  a  condition  to  emigration;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HEBERT: 

H.R.  5348.  A  bill  to  permit  certain  Individ- 
uals who  claim  title  to  certain  land  In  the 
Parish  of  Plaquemines.  La.,  to  bring  an  ac- 
tion against  the  United  States  to  determine 
ownership  of  the  land;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HECHLER  of  West  Virginia: 

H.R.  5349.  A  bill  to  assist  the  States  in 
raising  revenues  by  making  more  uniform  the 
incidence  and  rate  of  tax  imposed  by  States 
on  the  severance  of  minerals,  and  to  Impose 
a  countervailing  duty  on  Imported  min- 
erals; to  the  Committee  on  Ways  and  Means. 
By  Mr.  HUNGATE: 

HJi.  5350.  A  bill  to  permit  American  citi- 
zens to  own  gold;  to  the  Committee  on  Bank- 
ing and  Currency. 

HJi.  5351.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  McCLORY: 

H.R.  5352.  A  bill  to  authorize  the  State  of 
Illinois  and  the  Metropolitan  Sanitary  Dis- 
trict of  Greater  Chicago,  under  the  direction 
of  the  Secretary  of  the  Army,  to  test,  on  a 
3-year  basis,  the  effect  of  increasing  the  di- 
version of  water  from  Lake  Michigan  into  the 
Illinois  Waterway,  and  for  other  purposes; 
to  the  Committee  on  Public  Works. 

By  Mr.  McKINNEY  (for  himself,  Mr. 
Frey,  and  Mr.  Preyeb)  : 

H.R.  5353.  A  bUl  to  permit  the  transporta- 
tion In  interstate  commerce  of  goods  manu- 
factured by  prisoners  engaged  in  Federal  or 
State  work  release  programs  and  to  permit 
the  employment  of  such  prisoners  under 
Federal  contract;  to  the  Committee  on  the 
Judiciary. 

ByMr.  MELCHER: 

H.R.  5354.  A  bill  to  require  the  President  to 
notify  the  Congress  whenever  he  Impounds 
funds,  or  authorizes  the  Impounding  of 
funds,  and  to  provide  a  procedure  under 
which  the  House  of  Representatives  and  the 
Senate  may  disapprove  the  President's  ac- 
tion and  require  him  to  cease  such  impound- 
ing; to  the  Committee  on  Rules. 
ByMr.  MEZVINSKY: 

H.R.  5355.  A  bill  to  require  States  to  pass 
along  to  individuals  who  are  recipients  of  aid 
or  assistance  under  the  Federal-State  public 
assistance  programs  or  under  certain  other 
Federal  programs,  and  who  are  entitled  to 
social  security  benefits,  the  full  amount  of 
the  1972  Increase  in  such  benefits,  either  by 
disregarding  It  In  determining  their  need  for 
assistance  or  otherwise;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MOSS  (for  himself.  Mr. 
Stuckey,  Mr.  Eckhardt,  and  Mr. 
Helstoski)  : 

H.R.  5356.  A  bill  to  regulate  Interstate 
commerce  to  protect  health  and  the  environ- 
ment from  hazardous  chemical  substances; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  NIX: 

H.R.  5357.  A  bill  to  amend  title  5.  United 
States   Code,   relating  to   qualiflcations  for 


appointment  and  retention  in  the  civil  serv- 
ice; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  ROONEY  of  Pennsylvania  (for 
himself.  Mr.  Burton,  Mr.  Clark,  Mr. 
CoNYERs,  Mr.  Dent,  Mr.  Howard,  Mr. 
McDade,  Mr.  Mazzoli,  Mr.  Moorhead 
of    Pennsylvania,    Mr.    Podell.    and 
Mr.    Charles    H.    Wilson    of    Cali- 
fornia) : 
HR.  5358.  A  bill  to  amend  section  1130  of 
the  Social  Security  Act  to  repeal  the  pro- 
vision presently  limiting  to  10  percent  the 
portion  of  the  total  grants  for  social  services 
paid  to  a  State  which  may  be  paid  with  re- 
spect to  Individuals  not  actually  recipients  of 
or  applicants  for  aid  or  assistance,  and  to 
amend   the   public    assistance   provisions  of 
such   act   to  specify   the  minimum  periods 
within   which   an   individual    (not  receiving 
aid  or  assistance)  must  have  been  or  be  likely 
to  become  an  applicant  for  or  recipient  of 
aid  or  assistance  In  order  for  expenditures  for 
services  provided  to  him  to  qualify  for  Fed- 
eral matching;   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ROYBAL  (for  himself.  Ms.  Ab- 
zuG.  Mr.  AoDABBO.  Mr.  Alexander.  Mr. 
Anderson  of  California.  Mr.   Bing- 
ham.   Mr.    Boland,    Mr.    Brown    of 
California.      Mr.     Buchanan.      Mrs. 
BtTRKE  of  California,  Mr.  Carney  of 
Ohio,  Mr.  Clay,  Mr    Cleveland.  Mr. 
CONTERS,    Mr.    Corman.    Mr     Dices, 
Mr.  DoNOHUE.  Mr.  Drinan,  Mr.  Eck- 
hardt.   Mr.    Edwards   of    California. 
Mr.   Pascell,   Mr.   Praseb.   Mr.   Gay- 
Dos,   Mrs.   Gbasso,   and   Mr^.   Osir- 
fiths)  : 
H.R.  5359.  A  bUl  to  amend  the  Fair  Credit 
Reporting  Act.  and  to  create  a  new  title  in 
the  Consumer  Credit  l>rotectlon  Act  in  order 
to  license  consumer  credit  investigators:   to 
the  Committee  on  Banking  and  Currency. 

By  Mr.  ROYBAL  (for  himself.  Mr.  Sand- 
man.   Mr.    Stark,    Mr.    Stokes,    Mr. 
Studds.  Mr.  TiEBNAN,  Mr.  Waldie.  Mr. 
Chables  Wilson  of  Texas.  Mr  Wolff. 
Mr.  Won  Pat.  Mr.  Wright,  Mr.  Yat- 
RON,  Mr.  Yotmo  of  Georgia,  Mr.  Dan- 
lELsoN.  and  Mr.  Roe)  : 
H.R.  6360.  A  bill  to  amend  the  Pair  Credit 
Reporting  Act.  and  to  create  a  new  title  In 
the  Consumer  Credit  Protection  Act  In  order 
to  license  consumer  credit  Investigators;   to 
the  Committee  on  Banking  and  Currency. 
ByMr.  RO"YBAL: 
H.R.  5361.    A    bin    to    amend    title   VII   of 
the  Civil  Rights  Act  of  1964  to  protect  the 
employment   rights   of    the    elderly;    to    the 
Committee  on  Education  and  Labor. 

By  Mr.  SAYLOR  (for  himself.  Mr. 
Udall.  Mr.  Burton.  Mr.  Kasten- 
MEiER.  Mr.  O'Hara,  Mr.  VicoRrro. 
Mr.  RoNCALio  of  Wyoming.  Mr. 
Bingham.  Mr.  Seiberling.  Mr.  Ket- 
CHUM.  Mr.  Won  Pat.  Mr.  Owens. 
Mr.     DE     Lugo.     Mr.     Dclski,     '•r. 

SCHNEEBELI,    MlS.   SULLIVAN,    Mr.   MC- 

Dade.  Mr.  Reuss.  Mr.  Moss.  Mr.  Lent. 
Mr.  DiNCELL.  Mr.  Thompson  of  New 
Jersey.  Mr.  Latta.  Mrs    Hansen  of 
Washington,  and  Mr.  Vander  J  act)  : 
H.R.  6362.  A  bill  to  designate  certain  lands 
as  wilderness  for  inclusion  In  the  National 
Wilderness    Preser\-atlon    S>'stem.    and    for 
other   purposes:    to   the   Committee   on    In- 
terior and  Insular  Affairs. 

By  Mr.  SAYLOR  (for  himself.  Mr.  En,- 
BERC.  Mr.  Fascell,  Mr.  Hechler  of 
West  Virginia.  Mr.  Frascb.  Mr.  Kemp. 
Mr.  Derwinski,  Mr.  William  D.  F>obd. 
Mr.  Rees,  Mr.  Pepper,  Mr.  Heinz.  Mr. 
Corman.  Mr.  Mazzoli.  Mr.  Pettis. 
Mr.  BiESTER,  Mr.  Rodino.  Mr.  Sab- 
banes.  Mr.  Dennis.  Mr.  Mailliabo, 
Mr.  Groveb.  Mr.  Habrington.  Mr. 
Walsh.  Mr.  McKinney.  Mr.  Mann, 
and  Mr.  Anderson  of  Illinois)  : 
H.R.  5363.  A  bill  to  designate  certain  lands 
as  wilderness  for  inclusion  In  the  National 
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wilderness  Preservation  System,  and  for 
oth(  r  purposes;  to  the  Committee  on  In- 
ter'.Jir  and  Insular  Affairs. 

By    Mr.    SAYLOR     (for    himself.    Mr. 
Udall.    Mr.    Burton.    Mr.    Kasten- 
MEiER,  Mr.  O'Hara,  Mr.  Vigorito,  Mr, 
SEBEi-njs.  Mr.  BmCHAM,  Mr.  Seiber- 
Lmo.   Mr.  Ketchttm,  Mr.    Won  Pat 
Mr.  Owens.  Mr.  de  Lcgo.  Mr.  Dulski, 
Mr.  Schneebeli.  Mrs.  Stti-livan,  Mr. 
McDade.   Mr.   Retjss.   Mr.  Mo.ss,   Mr. 
Lent,   Mr.  Dingeli.,   Mr.   Thompson 
of  New  Jersey,  Mr.  Latta.  Mrs.  Han- 
sen of  Washington,  and  Mr.  Vander 
Jagt)  : 
R.  5364.  A  bill  to  provide  for  the  study  of 
ain  lands  to  determine  their  suitability 
designation  as  wilderness  in   accordance 
the   Wilderness   Act   of    1964.   and   for 
l^r  purposes;  to  the  Committee  on  Interior 
Insular  .Affairs. 
By    Mr.    SAYLOR     (for    himself,    Mr. 
Rodino.   Mr.   William  D.    Ford,  Mr. 
Rees,    Mr.    Pepper.    Mr.    Heinz.    Mr. 
CORMAN.    Mr.    Mazzoli.    Mr.    Pettis, 
Mr.  BiESTER.  Mr.  Sarbanes.  Mr.  Den- 
nis. Mr.  Mailliard.  Mr.  Grover.  Mr. 
Harrington,    Mr.    Walsh,    Mr.    Mc- 
KiNNEY.  Mr.  Stark.  Mr.  Collins,  Mr. 
Mann,   and   Mr.    Anderson   of   IIU- 
nois)  : 
R.  5365.  A  bin  to  provide  for  the  study 
lertain  lands  to  determine  their  suitability 
designation  as  wilderness  In  accordance 
ui*h  the  Wilderness  Act  of  1964.  and  for  other 
pu  poses;  to  the  Committee  on  Interior  and 
Iniilar  .Affairs. 

By  Mr.  SAYLOR  (for  himself.  Mr. 
Clark.  Mr  Denholm,  Mr.  Green  of 
Pennsylvania.  Mr.  Minshall  of  Ohio, 
Mr.  Rosenthal,  Mr.  Zwach,  Mr. 
Steele.  Mr.  Esch.  Mr.  Gibbons.  Mr. 
Frelinghtttsen.  Mr.  Carney  of  Ohio, 
Mr.  Brown  of  California.  Mr.  Riegle, 
Mr.  Prfyer.  Mr  Hflstoski.  Mr.  Mc- 
Closkey,  Mr.  Edwards  of  California. 
Mr  CouGHLiN.  Mr.  Eilbebc.  Mr.  Fas- 
cell.  Mr.  Hechler  of  West  Virginia, 
Mr.  Praser.  Mr.  Kemp,  and  Mr.  Der- 

WINSKI)  : 

i  R.  5366  .\  bill  to  provide  for  the  study  of 
tain  lands  to  determine  their  suitability 
designation  as  wilderness  in  accordance 
h  the  Wilderness  Act  of  1964,  and  for 
ler  purposes:  to  the  Committee  on  Interior 
Insular  Affairs. 

By    Mr.    SAYLOR     (for    himself,    Mr. 
Bafalis,    Mr.    Bevill,    Mr.    Lehman, 
Mr.    Kyros.     Mr.    Buchanan.    Mrs. 
Holt.  Mr.  Clark.  Mr.  Denholm,  Mr. 
Green    of    Pennsylvania,    Mr.    Min- 
SHALL  of  Ohio.  Mr.  Rosenthal,  Mr, 
Zwach,   Mr.   Steele,   Mr.   Esch,   Mr. 
Gibbons.    Mr.    FRELiNCHmrsEN,    Mr. 
Carney  of  Ohio,  Mr.  Brown  of  Cali- 
fornia. Mr.  Riegle,  Mr.  Preyer,  Mr. 
Helstoski,  Mr.  McCloskey,  Mr.  Ed- 
wards of  California,  and  Mr.  Cough- 
LiN)  : 
H.R.  5367.  A  bin  to  designate  certain  lands 
wilderness  for  Inclusion    In  the  National 
Iderness    Preservation    System,    and    for 
er  purposes:  to  the  Committee  on  Interior 
Insular  Affairs. 
By  Mr.  STAGGERS   (for  himself  and 
Mr.  Devine)  : 
H  R  5368.  A  bill  to  assure  that  the  public 
provided  with  safe  drinking  water,  and  for 
oijher  purposes:  to  the  Committee  on  Inter- 
e  ar,d  Foreign  Commerce. 
H.R.  5369.  A  bill   to  amend  section  318  of 
Communications  Act  of  1934,  as  amended, 
enable  the  Federal  Communications  Com- 
on    to    authorize    translator    broadcast 
s^tions  to  originate  limited  amounts  of  local 
ograming.     and    to     authorize    FM    radio 
anslator  stations  to  operate  unattended  In 
e   same   manner   as   Is   now  permitted   for 
television    broadcast   translator   stations;    to 
i  Committee   on   Interstate   and   Foreign 
Cbmmerce. 
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By  Mr.  STEELE: 

HJi.  5370.  A  bin  to  amend  the  Uniform  Re- 
location Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  to  provide  for  mini- 
mum Federal  payments  for  4  additional 
years,  and  for  other  purposes;  to  the  Commit- 
tee on  Public  Works. 

By  Mr.  STOKES: 

H.R.  5371.  A  bUl  to  prohibit  psychosurgery 
in  federally  connected  health  care  facilities; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  wmTEHUKST: 

H.R.  5372.  A  bill  to  direct  the  Secretary  of 
Labor  to  study  the  feasibility  of  and  need  for 
a  cost  of  existence  Index;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  WOLFF  (for  blmseU  and  Mr. 
Rinaldo) : 

H.R.  5373.  A  bUl  to  require  States  to  pass 
along  to  individuals  who  are  recipients  of  aid 
or  assistance  under  the  Federal-State  public 
assistance  programs  or  under  certain  other 
Federal  programs,  and  who  are  entitled  to  so- 
cial security  benefits,  the  full  amount  of  the 

1972  increase  in  such  benefits,  either  by  dis- 
regarding It  In  determining  their  need  for 
assistance  or  otherwise;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WYDLER : 
H.R.  5374.  A  bill  to  repeal  the  bread  tax  on 

1973  wheat  crop;  to  the  Committee  on  Agri- 
culture. 

By  Mr.WYMAN: 
H.R.  5375.  A  bUl  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  include  a 
definition  of  food  supplements,  and  for  other 
purposes:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  WYMAN  (for  himself,  Mr. 
Cleveland.  Mr.  Ketchum,  Mr.  Rar- 
ick,  Mr.  Camp,  Mr.  Blackbitrn,  Mr. 
Ware,    Mr.    Huber,    and    Mr.   Land- 

'  GREBE > : 
H.R.  5376.  A  blU  to  amend  the  Clean  Air  Act 
to  modify  the  emission  standards  required 
for  light  duty  motor  vehicles  and  engines 
manufactured  during  or  after  model  year 
1975:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    HECHLER    of   West    Virginia 
(for  himself,  Mr.  Green  of  Pennsyl- 
vania,  Mrs.   Heckles   of   Massachu- 
setts,   Mr.   Lehman,   Mr.   Lent,   Mr. 
Moakley,   Mr.   Moorhead  of  Penn- 
sylvania, Mr.  Nedzi,  Mr.  Podell,  Mr. 
RoNCALLO  of  New  York.  Mr.  Studds, 
1    Mr.  Waldie,  and  Mr.  Whalen)  : 
HJi.  5377.  A  blU  to  provide  for  the  control 
of  surface  and  underground  coal  mining  op- 
erations which  adversely  affect  the  quality 
of  our  environment,  and  for  other  purpoees; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  CHAPPELL    (for  hlnaself,  Mr. 
Won  Pat,  Mr.  Brown  of  California, 
Mr.  Gunteb,  Mr.  Rose,  Mr.  Hubeb, 
Mr.  Mitchell  of  Maryland,  Mr.  Tay- 
lor  of  North   Carolina,   Mrs.   Chis- 
holm,  Mr.  Ryan.  Mr.  de  Lugo,  Mr. 
Flynt,    Mr.    EsHLEMAN,    Mr.    Stark, 
Mr.  Helstoki,  Mr.  Davis  of  Georgia, 
Mr.     Fret,     Mrs.     Schbokdek,     Mr. 
Pauntrov,  and  Mr.  Pulton)  : 
H.J.  Res.  409.  Joint  resolution  relating  to 
the  war  power  of  Congress;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  COUGHLIN  (for  himself  and 
Mr.  Taylor  of  North  Carolina)  : 
H.J.  Res.  410  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  the  calendar  week  be- 
ginning May  6.  1973.  as  "National  Historic 
Preservation  Week";  to  the  Committee  on 
the  Judiciary. 

By  Mr.  De  LUGO  (for  himself.  Mr. 
Won  Pat,  Mr.  Burton,  Ms.  Abzug, 
Mr.  Adams,  Mr  Alexander,  Mr. 
Buchanan.  Mrs.  Chisholm.  Mr.  Clay, 
Mr.  Conyers.  Mr.  Corman,  Mr.  Del- 
LtniS,  Mr.  Drinan,  Mr.  Fraseb,  Mr. 


Harrington,     Mr.     Hawkins.     Mr. 
Hechler  of  West  Virginia,  Mr.  John- 
son of  CalUornia,  Mr.  Ketchum,  Mr. 
Leggett,   Mr.   Matsunaga,   Mr.   Maz- 
zoli, Mr.  Meedj,  Mrs.  Mink,  and  Mr. 
MrrcHELL  of  Maryland)  : 
H.J.   Res.   411.  Joint   resolution   proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  participation  of  Guam  and  the 
Virgin  Islands  in  the  election  of  the  Presi- 
dent and  Vice  President;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  De  LUGO  (for  himself.  Mr.  Won 
Pat.  Mr.  Moss,  Mr.  Owens,  Mr.  Price 
of    Illinois,    Mr.    Roncalio    of    Wy- 
oming,  Mr.   Seiberling,   Mr.   Stark, 
Mr.  Stokes,  Mr.  Thompson  of  New 
Jersey,  Mr.  Vigorito,  Mr.  Ware,  Mr. 
Charles  H.  Wilson  of  California,  and 
Mr.  Young  of  Georgia)  : 
H.J.   Res.   412.   Joint   resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  participation  of  Guam  and  the 
Virgin  Islands  In  the  election  of  the  Presi- 
dent and  Vice  President;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  DINGELL  (for  himself  and  Mr. 

Wiggins)  : 

H.J.  Res.  413.  Joint  resolution  to  establish 

the   Tule   Elk  National   Wildlife   Refuge;    to 

the    Committee    on    Merchant    Marine    and 

Fisheries. 

By  Mr  KEMP: 
H.J.  Res.  414.  Joint  resolution  caning  for 
an    Immediate    moratorium   on   the    kUUng 
of  the  North  American  timber  wolf;  to  the 
Committee  on  Foreign  Affairs. 

H.J.  Res.  415  Joint  resolution  to  authorize 
the  President  to  designate  AprU  30,  1973, 
as  "Pledge  of  Allegiance  to  Our  Flag  Day"; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  RUNNELS  (for  himself  and  Mr. 
Dan    Danifl,    Mr.    Davis    of    South 
Carolina.  Mr.  Denholm,  Mr.  Hech- 
ler of  West  Virginia,  Mr.  Ketchum. 
Mr.  McSpadden,  Mr.  Murphy  of  Ill- 
inois, Mr.  Nichols,  Mr.  Rangel,  Mr. 
Roe.   Mr.   Roy.   Mr.   Sikes,   and   Mr. 
Won  Pat)  : 
H.R.  Res.  416.  Joint  resolution  establishing 
expenditure     priorities     between     care     for 
American  war  dead.  American  prisoners  of 
war,  American  veterans,  and  the  reconstruc- 
tion of  North  Vietnam;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  HOG  AN: 
H.  Con.  Res.  144.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  no 
pardon,  reprieve,  or  amnesty  be  given  to 
deserters  or  draft  evaders;  to  the  Committee 
on  the  Judiciary. 

By  Mr  McCLORY: 
H.  Con.  Res.  145.  Concurrent  resolution  re- 
questing the  President  to  negotiate  with  the 
Government  of  Canada  to  establish  water 
levels  for  the  Great  Lakes;  to  the  Committee 
on  Foreign  Affairs. 

By    Mr.    YATRON     (for    himself,    Mr. 
Praser.    Mr.    Mollohan,    Mr.    Gude, 
Mr.     Frenzel,     Mr.     Stuckey,     Mr. 
Flood,   Mr.  Buchanan,  Mr.  White- 
hurst,  Mr.  Eilberg,  Mr.  Cleveland, 
Mr.  Mazzoli,  Mr.  Brown  of  Califor- 
nia, Mr    Matsunaga,  Mr.  Won  Pat, 
Mr.   Wolff.   Mr.   Kemp,   Mr.   Adams, 
Mr.  Roy.  Mr.  Fascell,  Mr.  Hender- 
son, Mr.  Green  of  Pennsylvania,  Mr. 
Melcher.    Mr.    Hung  ate,    and    Mr. 
Shoup) : 
H.    Con.    Res.    146     Concurrent   resolution 
expressing  the   sense  of   Congress   that  our 
NATO  allies  should  contribute  more  to  the 
cost  of  their  own  defense;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  DUNCAN: 
H.    Res.    276.    Resolution    to    declare    U.S. 
sovereignty  and  Jurisdiction  over  the  Panama 
Canal   Zone;    to  the   Committee   on  Foreign 
Affairs. 
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By  Mr.  HOLIFIELD: 

H.  Res.  277.  Resolution  to  provide  funds 
for  the  expenses  of  the  investigation  and 
study  authorized  by  rule  XI (8)  and  House 
Resolution  224;  to  the  Committee  on  House 
Administration. 

By  Mr.  MORGAN: 

H.  Res.  278.  Resolution  to  provide  funds 
for  the  expenses  of  the  Investigation  and 
study  authorized  by  House  Resolution  267, 
93d  Congress;  to  the  Committee  on  House 
Administration. 

By  Mr.  O'NEILL: 

H.  Res.  279.  Resolution  to  create  a  special 
committee  to  investigate  campaign  expendi- 
tures; to  the  Committee  on  Rules. 
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By  Mr.  STUDDS : 
H.  Res.  280.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
standing  committee  to  be  known  £is  the  Com- 
mittee on  Transportation,  and  for  other 
purposes;  to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  BRASCO: 
H.R.  5378.  A  biU  for  the  relief  of  Domenlco 
Musso;  to  the  Committee  on  the  Judiciary. 
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By.  Mr.  DONOHUE: 
HJl.  5379.  A  bin  for  the  relief  of  John  B. 
Clayton;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GRAY: 
HJl.  6380.  A  bUl  for  the  reUef  cf  Alfredo 
Pugaccla  and  his  family:  Anna  Maria  Frac- 
chl  Fugaccia  (wife),  Alberto  Fugaccia  (son), 
Isabella  Fugaccia  (daughter) ;   to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MITCHELL  of  Maryland : 
HJR.  5381.  A  bUl  for  the  relief  of  Elijah 
Stlth;  to  the  Committee  on  the  Judiciary. 
By  Mr.  REES : 
HJl.  5382.  A  bill  for  the  relief  of  Gregory 
Barrett;  to  the  (Dommlttee  on  the  Judiciary. 
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SALUTE  TO  NICOLAUS  COPERNI- 
CUS AND  TO  THE  PEOPLE  OF  PO- 
LAND 


HON.  ANGELO  D.  RONCALLO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1973 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  on  the  occasion  of  the  500th 
anniversary  of  the  birth  of  Nicolaus  Co- 
pernicus. I  should  like  to  make  the  fol- 
lo\\1ng  remarks: 

Nicolaus  Copernictus 

Nicolaus  Copernicus,  Polish  astronomer, 
propounded  the  Copernlcan  theory,  which 
revolutionized  planetary  astronomy  and  laid 
the  foundation  stone  for  modem  develop- 
ments. He  was  born  on  February  14,  1473, 
at  Torun  on  the  Vistula  river  where  his 
father  was  a  merchant  of  some  social  stand- 
ing. In  1491  Copernicus  went  to  the  Uni- 
versity of  Cracow.  There  he  came  under  the 
Influence  of  the  mathematician  Wojciech 
Brudzewskl  (1445-97),  a  supporter  of  the 
geocentric  system  of  Ptolemy,  who  is  believed 
to  have  awakened  his  genius. 

Copernicus  became  increasingly  dissatis- 
fied with  the  Ptolemaic  system  of  astronomy. 
He  was  not  alone  in  this  dissatisfaction;  in- 
deed he  himself  said  that  the  many  diver- 
gent views  prevalent  in  his  day  gave  him 
cause  for  profound  thought.  These  difficul- 
ties had  arisen  as  the  accumulated  observa- 
tions on  the  position  of  the  sun.  moon  and 
planets  had  made  It  necessary  to  elaborate 
the  arrangement  of  deferents  and  epicycles 
which  the  Ptolemaic  system  contained.  It 
was  therefore  an  Increasingly  laborious  task 
to  compute  the  future  positions  of  these 
bodies  and,  of  course,  much  of  the  elegance 
of  the  Ptolemaic  hypothesis  was  lost.  Ptole- 
my's system  contained  not  only  some  ori- 
ginal work  but  also  a  synthesis  of  the  views 
of  previous  Greek  philosophers  and  was 
based  on  a  purelv  geocentric  basis.  Bv  the 
16th  century  this  geocentric  idea  had  be- 
come not  only  firmly  entrenched  in  astro- 
nomical thought  but  also  had  the  virtual 
standing  of  an  article  of  faith.  Although 
certain  Greek  phnosophers  had,  as  far  back 
as  the  third  century  B.C.,  suggested  that  the 
sun  and  not  the  Earth  was  the  centre  of  the 
universe,  their  ideas  had  not  been  developed. 
However,  Copernicus  concluded  that,  in  view 
of  the  plethora  of  epicycles  and  other  com- 
plexities needed  by  the  Ptolemaic  system  so 
that  it  might  still  account  for  the  observed 
motions  of  heavenly  bodies,  it  must  contain 
some  basic  error.  In  consequence  he  read 
many  original  Greek  authors  and  discovered 
that  heliocentric  hypotheses  had  been  sug- 
gested. The  idea  of  a  moving  Earth  seemed 
absurd  at  first  but  when  Copernicus  used 
this  assumption  he  found  that  a  much  simp- 


ler and  aesthetically  superior  system  re- 
sulted even  though,  as  might  be  expected, 
he  still  believed  that  the  planets  moved  with 
uniform  circular  motion.  After  many  years 
of  labour  he  became  convinced  of  the  truth 
of  his  new  Ideas,  but  made  no  attempt  to 
publish  them.  It  was  only  the  efforts  of  his 
friends  and.  more  particularly,  those  of  his 
pupil  and  disciple  Georg  Joachim  Rhaticus 
(1514-76),  who  studied  with  him  for  two 
years,  that  finally  resulted  in  the  publication 
in  1543  of  the  great  De  TevolutionibiLS  or- 
bium  coelestium.  Although  not  widely  ac- 
cepted at  once,  the  heliocentric  views  of 
Copernicus  in  due  course  exerted  a  vital  In- 
fiuence  on  astronomy.  (Extracted  from  the 
Encyclopedia  Britannlca.  Inc.,  Volume  6.) 
It  is,  therefore,  with  a  great  deal  of 
pride,  Mr.  Speaker,  that  we  salute  Nic- 
olaus Copernicus  and  the  people  of  that 
ancient  and  noble  nation,  Poland,  who 
during  the  year  1973  will  be  hosts  to  the 
educators  and  scientists  of  the  world  on 
this  forthcoming  500th  anniversary  of 
the  birth  of  Nicolaus  Copernicus. 


VOICE  OF  DEMOCRACY  WINNER 
JEFFREY  LEE  DETROW 


HON.  RALPH  S.  REGULA 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1973 

Mr.  REGULA.  Mr.  Speaker,  young 
Americans  today  have  a  greater  role 
in  our  society  than  at  any  time  in  our 
history.  This  expanded  role  makes  it 
increasingly  more  important  that  they 
fully  imderstand  the  value  of  the  free- 
doms and  privileges  guaranteed  by  the 
Constitution  and  statutes  of  the  United 
States.  It  is  in  this  interest  that  the 
Veterans  of  Foreign  Wars  of  the  United 
States  and  its  Ladies  Auxiliary  conducts 
the  Voice  of  Democracy  program.  It  is  a 
national  broadcast  script-writing  pro- 
gram designed  to  give  high  school  stu- 
dents an  opportunity  to  think,  write,  and 
speak  up  for  freedom  and  democracy. 
This  year  over  500,000  students  from  over 
7,000  secondary  schools  participated  in 
the  26th  annual  Voice  of  Democracy  pro- 
gram. This  week  the  State  finalists  in  the 
program  are  competing  here  in  Wash- 
inErtoi.  for  scholarships  provided  by  the 
VFW. 

I  am  pleased  that  the  winner  of  the 
Ohio  program,  Mr,  Jeffrey  Lee  Detrow 
is  a  resident  of  the  16th  Congressional 
District.  I  would  like  to  recognize  Mr. 


Detrow's  achievement  by  calling  his 
sp>eech  to  the  attention  of  the  Mem- 
bers of  Congress  by  inserting  it  into  the 
Record : 

Voice  of  Democracy 

The  date  Is  November  8th.  1972  .  .  .  the 
time.  ...  4  a.m.  .  .  .  and  I  am  now  sleepUy 
pulling  myself  together  after  an  evening 
which  win  be  recorded  in  history.  I've  spent 
the  last  10  hours  compiling  results  In  a  presi- 
dential election  .  .  .  and  I  guess,  one  never 
realizes  Just  how  great  democracy  is  untu  it's 
seen  in  action  at  a  time  such  as  this!  When 
I  hear  of  people  speaking  out  against  the 
United  States  ...  I  wonder  if  there  is  a  sin- 
gle citizen  left  who  still  feels  the  deep  cry  of 
America  .  .  .  but  In  these  early  morning 
hours  when  the  final  votes  are  trickling  In 
.  .  .  it's  evident  that  many  still  do  consider 
that  undefinable  word  patriotism  as  more 
than  Just  old  hat! 

When  asked  why  one  votes  a  common  an- 
swer Is  .  .  .  "It's  my  constitutional  right" 
.  .  .  and  this  reply  Is  an  excellent  one  .  .  . 
for  whether  It  be  a  small  town  farmer  In  his 
fields  ...  or  a  corporate  magnate  In  his  New 
York  office  building  ...  all  are  granted  these 
same  basic  freedoms  ...  or  inalienable 
rights. 

When  56  men  banded  together  at  PhUadel- 
phla's  Independence  Hall  In  1776  to  sign  our 
Declaration  of  Independence  .  .  .  and  In 
1789  when  their  dreams  for  this  new  nation 
were  more  clearly  defined  in  the  Bill  of  Rights 
.  .  .  what  they  wrote  was  not  only  a  revolu- 
tionary theory  of  government  ...  It  came  to 
be  a  way  of  life !  These  documents  are  a  series 
of  rights  which  these  men  and  the  people 
whom  they  represented  felt  were  God  given 
to  all  human  beings. 

Now  that  we  have  established  that  freedom 
has  certain  responsibilities  to  us  ...  let  us 
stop  and  think  for  a  moment  .  .  .  Isn't  there 
something  which  has  been  omitted?  ?  ?  .  .  . 
something  which  goes  far  beyond  freedom's 
basic  responsibUlties  to  us?  ??  ...  I  be- 
lieve there  Is!  !  !  An  Idea  which  is  so  often 
forgotten  .  .  .  yet  is  so  Important  ...  so 
vital  .  .  .  that  we  dare  not  forget  it !  .  .  .  for 
In  all  this  talk  of  freedom's  responsibilities  to 
us  ...  we  often  forget  that  we  have  respon- 
sibilities to  freedom. 

It  is  easy  In  a  time  when  we  have  not  re- 
cently been  posed  with  an  immediate  threat 
on  our  nation  ...  to  become  Indifferent  .  .  . 
to  consider  the  battle  for  freedom  as  already 
won  .  .  .  but  this  is  where  we  must  scrape 
off  the  outer  cover  and  look  deeper  into  this 
thing  called  freedom.  It  is  often  suggested 
that  the  American  of  today  is  programmed 
by  the  government  to  be  the  type  of  citizen 
that  they  want  him  to  be  .  .  .  the  so  called 
"American  Machine"  .  .  .  but  may  I  offer  an- 
other suggestion  for  your  consideration?  ?  ? 
Instead  of  being  run  through  the  American 
machine.  ...  I  believe  that  we  are  often 
caught  up  in  the  anti-American  machine. 
How  many  times  have  you  found  yourself 
speaking  out  against  your  country?  ?  ?  .  .  . 
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7A  IS  16  YEARS  OLD:  THE 
AqHIEVEMENTS  OF  THE  NA- 
TIPNAL   REDEMPTION  COUNCIL 


HON.  LOUIS  STOKES 

OF    OHIO 

THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  6.  1973 


STOKES.  Mr.  Speaker,  the  Nation 
ana  will  be  16  years  old  on  March 
It  is  an  occasion  of  great  moment, 
I  hope  that   all  of  my  colleagues 
join    with   me  in  expressing   their 
conetatulations  to  this  vital  and  growing 
country-. 

honor  of  the  occasion.  I  would  like 

lare  with  this  House  a  statement 

the  Embassy  of  Ghana  has  pre- 

on  the  occasion  of  its  Govem- 

■s  16th  birthday. 

A  IS  16  Years  Old:  The  Achitvements 
THE  National  Redemption  Council 
G^ana.  which  is  16  years  old  today,  has 
alrealy  experienced  ma^y  vicissitudes.  More 
than  one  year  ago.  Ghana  had  one  of  the 
wors  balance  of  pavments  crises  known  to 
the  leveloplng  world.  We  were  up  to  our 
neck  \  in  inflation.  Food  was  scarce  and  the 
prices  were  very  prohibitive.  Today,  Ghana 
is  ori  the  way  to  achieving  her  first  balance 
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of  payments  surplus  in  many  years.  The 
country's  visible  balance  of  trade  during  1972 
showed  a  moderate  surplus  as  against  a 
deflclt  in  1971.  We  have  succeeded  at  the 
same  time  in  controlling  inflation  and  our 
food  production  has  shown  a  remarkable  In- 
crease. We  have  done  this  from  our  own 
resources,  without  borrowing  and  adding  to 
our  external  debt  burden. 

Our  policy  of  self-reliance  has  paid  off 
very  well  for  not  only  have  we  been  able  to 
grow  enough  food  for  our  people  but  we  are 
also  working  hard  to  produce  raw  materials 
for  our  industries.  F^om  the  results  of 
"Operation  Feed  Yourself",  we  are  moving 
forward  to  Involve  sJl  the  people  in  develop- 
ment through  a  new  co-operative  programme 
which  will  lead  to  the  creation  of  co-opera- 
tive societies.  We  are  moving  the  principle 
of  self-reliance  to  a  new  plane  where  the 
people  will  not  only  feed  themselves  but  will 
work  to  change  their  entire  living  conditions. 

We  have  launched  a  campaign  to  provide 
houses  for  the  people  and  we  are  adapting 
our  educational  system  to  suit  our  develop- 
ment needs. 

The  students  of  our  three  universities 
without  prompting,  voluntarily  decided  on 
their  own  to  assist  in  the  hMvesting  of  sugar 
cane  and  to  plough  the  land  to  mark  a  new 
turning  point  in  our  history  Inspiring  a 
nation-wide  determination  to  conquer  the 
land  and  feed  ourselves  from  Its  resources. 

We  recognise  that  the  type  of  education 
Impwsed  by  colonialism  has  been  detrimental 
to  our  Interests.  We  have  been  brought  up  to 
hold  white  collar  Jobs  In  reverence  and  to 
look  on  manual  labour  with  scorn.  The  result 
is  that  with  our  fertile  land,  abundant  water 
and  our  proverbial  sunshine,  Ghana  has  been 
one  of  the  greatest  Importers  of  food. 

We  are  taking  steps  to  correct  this  situa- 
tion. The  curricula  of  our  educational  sys- 
tems, from  primary  to  university,  are  being 
revised  to  reflect  the  needs  of  our  society. 
The  Government  Is  taking  steps  to  Involve 
the  institutions  of  higher  learning  In  the 
practical   problems  of  development. 

The  Agricultural  Faculties  of  the  Univer- 
sity of  Science  and  Technology  and  the  Uni- 
versity of  Ghana  have  been  asked  to  Join 
the  State  Farms  Corporation  and  the  Agri- 
cultural Development  Bank  In  a  consortlxim 
to  plan  and  Implement  a  programme  of  oil 
palm  development  designed  to  make  Ghana 
self-suflBcient  In  oil  palm  production. 

A  similar  oonsortlxim  Is  to  be  promoted 
again  by  the  two  faculties,  the  Agricultural 
Development  Bank  and  the  Cattle  Develop- 
ment Board  to  plan  and  execute  a  project  to 
make  Ghana  self-sufficient  In  the  production 
of  cattle  and  meat  preparations. 

The  Physical  Planning  and  Architectural 
Departments  of  the  University  of  Science  and 
Technology  have  been  requested  to  under- 
take project  studies  for  the  replannlng  and 
modernisation  of  our  cities  and  the  plan- 
ning of  new  townships  which  will  replace 
some  of  our  villages. 

Priority  is  being  given  to  the  training  of 
Ghanaians  for  the  high  technical  grades  of 
the  mining  Industry  and  for  all  the  key  sec- 
tors of  our  economy.  This  is  to  prevent  the 
domination  of  our  economy  by  p)owerfui  for- 
eign interests. 

In  our  world  today.  It  is  Impossible  for  any 
single  country  to  do  it  alone.  The  people  and 
nations  of  the  world  must  depend  upon  one 
another,  but  this  process  of  Inter-depend- 
ence must  be  based  on  the  new  concept  of 
partnership  expressed  in  the  form  of  Joint 
ventures.  Instead  of  seeking  total  ownership 
of  major  economic  enterprises,  we  are  asking 
foreign  businessmen  to  think  of  Joint  ven- 
tures with  our  people  so  that  the  proflts  they 
earn  may  be  Jointly  shared,  partly  for  the 
development  of  the  land  and  partly  to  rewtird 
the  foreign  entrepreneurs. 

It  Is  on  the  basis  of  this  that  the  National 
Redemption  Council  has  taken  steps  to  ac- 
quire majority  shareholding  In  our  main  ex- 
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tractive  Industries.  Ghana  already  has  such 
fruitful  partnerships  with  a  number  of  U.S. 
businesses. 

This  Is  a  Government  which  In  Just  over 
one  year  has  shown  practical  understanding 
of  our  problems  to  evolve  realistic  plans  to 
resuscitate  our  economy. 

The  National  Redemption  Council  has  re- 
cently been  described  by  West  Africa,  a  maga- 
zine published  in  Britain,  as  purposeful, 
energetic,  honest,  and  worthy  of  every  help 
from  abroad.  The  magazine,  in  addition,  has 
admitted  that  its  earlier  misgivings  about 
the  Council  were  wrong. 

The  people  of  Ghana,  through  a  determined 
effort  of  self-reliance  and  loyalty,  are  making 
their  country  a  much  happier  place  to  live  In. 
We  shall  overcome. 


TRIBUTE  TO  DENNIS  D.  O'BRIAN 


HON.  EDWARD  YOUNG 

OF    SOtTTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6.  1973 

Mr.  YOUNG  of  South  Carolina.  Mr, 
Speaker,  one  of  the  outstanding  com- 
mimity  leaders  in  my  hometown  of  Flor- 
ence, S.C,  died  on  Monday  morning. 
February  19,  1973.  Dennis  D.  O'Brian 
had  lived  an  active  and  productive  life 
even  though  he  was  stricken  with  heart 
disease  a  decade  ago  but  he  never  let 
this  condition  dominate  his  life.  He  was 
a  business  and  civic  leader  in  our  area 
of  South  Carolina  and  served  as  presi- 
dent of  O'Brian-Mace  Co.,  an  industrial 
supply  firm  which  he  founded  shortly 
after  World  War  II.  Mr.  O'Brian  was  a 
native  southerner  and  possessed  those 
traits  of  character  and  genteelness  that 
made  him  known  to  all  as  a  true  south- 
ern gentleman. 

The  crowd  which  overflowed  the  sanc- 
tuary and  churchyard  at  his  funeral  at 
All  Saints  Episcopal  Church  in  Florence. 
where  he  served  as  junior  warden  at  the 
time  of  his  death  and  where  he  was  a 
longtime  member  of  the  vestry  of  this 
church,  attested  to  the  esteem  in  which 
he  was  held  by  our  community.  He  also 
served  as  a  member  of  the  board  of  trus- 
tees of  All  Saints  Episcopal  Day  School. 

This  affable  community  leader  was  a 
member  and  former  president  of  the 
Florence  Rotary  Club,  a  member  of  the 
Southern  Industrial  Distributors  Associ- 
ation, and  a  past  member  of  the  board 
of  directors  of  the  South  Carolina 
Chamber  of  Commerce,  as  well  as  the 
Florence  Chamber  of  Commerce. 

Mr.  O'Brian  had  been  active  in  the  Pee 
Wee  Area  Council  of  the  Boy  Scouts  of 
America  and  his  business  ability  will  be 
missed  by  this  organization,  as  well  as 
the  many  others  to  which  he  devoted  his 
time  during  his  productive  and  useful 
life. 

The  city  of  Florence  was  particularly 
fortunate  in  having  Mr.  O'Brian  serve  as 
a  member  of  the  Florence  City  Council 
from  May  16,  1960.  until  May  1,  1969. 
First  elected  as  a  Democrat,  he  later 
joined  the  Republican  Party  and  led  the 
county  and  State  in  support  of  U.S.  Sen- 
ator Barry  Goldwater,  the  then  presi- 
dential nominee  of  the  Republican 
Party.  He,  thereafter,  was  reelected  to 
the  city  council  as  a  Republican  and  be- 
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came  the  first  member  of  his  party  ever 
elected  to  Florence  City  Council.  He  also 
served  the  Republican  Party  as  South 
Carolina's  Sixth  Congressional  Chairman 
and  introduced  Senator  Goldwater  at  a 
statewide  rally  when  he  came  to  Charles- 
ton in  1966  following  his  successful  South 
Carolina  campaign. 

Mr.  OBrian  was  a  member  of  the 
Florence-Darlington  Technical  Educa- 
tion Commission  and  served  as  second 
chairman  of  the  commission.  He  was  one 
of  the  original  members  of  that  commis- 
sion and  under  his  leadership,  the  physi- 
cal construction  of  the  large  TEC  Center 
near  Florence  was  begun. 

A  graduate  of  Georgia  Tech  in  At- 
lanta, he  just  recently  completed  serv- 
ice on  the  Alumni  Council  for  his  alma 
mater. 

He  served  in  the  Nav>'  during  World 
War  II  and  was  always  a  stanch  defender 
of  his  country  and  the  need  for  it  to  al- 
ways be  prepared. 

Dennis  O'Brian  was  an  avid  sportsman 
and  particularly  enjoyed  fishing.  He 
maintained  a  home  on  the  fabulous 
Grand  Strand  of  South  Carolina  as  well 
as  on  the  Santee-Cooper  Lakes  in  my 
congressional  district. 

He  is  survived  by  his  widow ;  a  daugh- 
ter, Maureen;  and  a  son.  Scott,  all  of 
Florence.  He  is  also  survived  by  his  sister, 
Coleen,  and  his  brother.  Bill.  Mi . 
Speaker,  it  is  with  a  great  sense  of  per- 
sonal loss  and  sympathy  for  the  O'Brian 
family  that  I  recognize  Dennis  O'Brian's 
passing. 


MORE  ABOUT  THE  TRUE  NADER 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1973 

Mr.  McCLORY.  Mr.  Speaker,  broad- 
side attacks  on  our  Government  and  its 
officials,  including  generalizations  con- 
cerning Members  of  Congress — are  fre- 
quently inaccurate  and  misleading.  These 
can  have  only  a  destructive  effect  on  our 
Nation  ard  its  institutions. 

The  amateurish  and  highly  inept  effort 
of  Ralph  Nader  in  his  report  on  the 
Congress  has  now  been  followed  by  an  al- 
ready discredited  proposal  that  would 
punish  free  American  citizens  who  fail 
to  register  and  vote.  While  Soviet  orient- 
ed societies  with  their  one-party  govern- 
ments have  embraced  such  a  view  it  is 
to  be  hoped  that  little  support  will  be 
accorded  Mr.  Nader's  latest  fling  in  the 
area  of  participatory  democracy. 

Mr.  Speaker,  this  point  is  eloquently 
and  forcefully  expounded  in  an  editorial 
which  appeared  in  the  Monday,  Janu- 
ary 22,  issue  of  the  Chicago  Tribune,  and 
is  reproduced  below : 

Nader's  Ultimate  Democracy 

The  ubiquitous  Ralph  Nader  has  charged 
forth  on  yet  another  front,  this  time  com- 
plaining that  not  all  is  right  with  democracy. 
The  flaw,  he  asserts.  Is  that  too  few  people 
are  voting  In  elections.  His  thoughtful  solu- 
tion is  to  make  voting  mandatory.  It  would 
be  "the  ultimate  in  democracy."  he  said, 
and  would  deal  a  'decisive  blow"  to  political 
m.\ch;nes  bv  subverting  their  control  over 
the  voter  registration  process. 
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We  have  long  shared  Mr.  Nader's  unhap- 
piness  with  voter  apathy  In  this  country, 
and  have  frequently  noted  the  disparity  be- 
tween voter  turnout  here  and  in  other  west- 
ern nations.  But  the  answer  to  voter  apathy 
Is  to  Increase  voter  interest,  not  to  drag 
millions  of  uninterested  voters  to  the  polls 
\vhe<T  they  will  be  likely  to  make  an  in- 
different and  ill  considered  choice. 

Far  fi-om  viewing  Mr.  Nader's  proposal  as 
a  "decisive  blow"  to  machine  politics,  we 
think  most  machine  politicians  would  wel- 
come it.  In  Chicago's  inner-city  wards,  for 
example,  the  biggest  problem  the  political 
bosses  have  right  now  is  in  getting  the  faith- 
ful out  to  the  polls.  In  many  of  these  areas, 
it  has  been  imfcrtunately  axiomatic  to  say 
that  the  bigger  the  turnout,  the  bigger  the 
vote  fraud. 

Mr.  Nader  overlooks  yet  another  important 
point,  and  that  is  that,  while  Americans 
have  the  freedom  to  vote,  they  also  have 
the  freedom  not  to  vote — Just  as  they  have 
the  freedom  not  to  worship  and  the  freedom 
not  to  patronize  a  free  press.  We  may  lament 
the  exercise  of  this  freedom,  but  it  is  a  free- 
dom, none  the  less. 

Mr.  Nader's  "ultimate  In  democracy"  act- 
ually has  more  in  common  with  such  coun- 
tries as  the  Soviet  Union,  where  failure  to 
vote  Is  a  punishable  offense.  If  democracy 
is  Mr.  Nader's  goat,  he  is  approaching  It 
by  a  curious  route. 


ACTION  ON  PRESS  FREEDOM 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1973 

Mr.  HARRINGTON.  Mr.  Speaker, 
protecting  the  confidentiality  of  the 
sources  of  information  obtained  by  our 
news  reporters  is  one  of  today's  critical 
issues.  The  accuracy  of  information  pro- 
vided to  us  as  citizens  depends  heavily 
on  the  reporter's  freedom  to  go  about  his 
work  without  concern  that  he  will  jeop- 
ardize the  relationships  on  which  the 
quality  of  his  product  depends.  Most  of 
us  have  assumed  that  the  Congress  is 
the  natural  body  to  provide  that  nec- 
essarj'  protection,  and  attention  has  thus 
focused  principally  on  what  Congress 
can  do  at  the  Federal  level.  Yet  the  ma- 
jor part  of  the  problem  stems  from 
subpenas  issued  by  State  and  local  au- 
thorities in  local  proceedings.  Two  of 
the  three  cases  decided  by  the  Supreme 
Court  last  year  involved  State  proceed- 
ings. Any  legislation  that  failo  to  deal 
with  the  State  and  local  problem  in  pro- 
tecting news  sources  will  fail  in  its  pur- 
pose. 

We  realize,  of  course,  that  forced  dis- 
closure of  confidential  information  on  a 
State  or  local  level  is  not  purely  a  State 
or  local  problem.  In  this  day  of  instan- 
taneous communication  and  rapid  mo- 
bility, any  action  which  impinges  on  the 
ability  of  news  reporters  to  develop  the 
trust  necessary  for  the  development  and 
dissemination  of  information,  no  matter 
where  that  action  may  be  taken,  affects 
reporting  everywhere.  Societal  groups 
about  which  we  seriously  need  accurate 
information  observe  that  newsmen  are 
vulnerable  and  therefore  less  able  to  be 
be  trusted.  Members  of  those  groups  be- 
come more  defensive,  even  though  the 
instances  of  attempts  to  force  disclosure 
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of  sources  may  have  occurred  elsewhere. 
And  the  quality  of  reporting  about  them 
deteriorates. 

Because  Congress  may  have  the  con- 
stitutional power  to  enact  a  law  to  pro- 
tect news  sources  does  not  mean  that  a 
Federal  law  affecting  State  or  loc?.l  pro- 
ceedings is  the  most  desirable  alternative. 
The  scope  of  a  privilege  given  to  confi- 
dential information  may  well  be  regard- 
ed as  a  matter  for  the  SUte  legislature, 
rather  than  leaving  the  Issue  to  a  Con- 
gress which  appears  remote  from  local 
problems.  State  legislators  know  State 
procedures  and  the  needs  of  State  prose- 
cutors and  newsmen  better  and  might 
well  be  able  to  develop  a  more  workable 
shield  law.  Already,  there  are  States  with 
effective  news  shield  laws,  and  there 
should  be  more.  For  that  reason,  it  is 
encouraging  to  note  that  efforts  are  be- 
ing made  on  the  State  level.  It  would  be 
good  for  our  national  well-being  if  these 
efforts  are  successful,  although  the  need 
for  a  Federal  law  will  not  be  obviated. 
There  will  then  be  an  active  expression 
of  State  pohcy  supporting  the  free  flow 
of  information,  and  no  one  can  say  that 
our  State  governments  are  mer^  pas- 
sive observers  in  establishing  important 
legal  principles. 

At  this  point,  I  am  inserting  a  state- 
ment describing  action  taken  by  WBZ 
in  Boston  in  support  of  State  legislation 
on  that  subject,  Massachusetts  State  bill 
704,  referred  to  in  the  statement,  would 
create  a  privilege  somewhat  more  nar- 
rowly drawn  than  does  the  Whalen  bill 
which  I  have  cosponsored.  It  may  not  be 
the  most  workable  legislation,  but  it  is 
the  beginning  of  the  legislative  process. 
I  want  to  take  this  opportunity  to  express 
my  support  for  efforts  to  develop  such 
legislation  at  the  State  level  to  deal  with 
the  problem. 

The  statement  follows: 

Action  on  Press  Freedom 
(Delivered  bv  Winthrop  P.  Baker,  General 

Manager.    WBZ-TV:     Sy    Tanoff,    General 

Manager,  WBZ  Radio) 

Recent  events  have  shown  a  growing  threat 
to  press  freedom  in  America.  And  we  feel 
there's  a  serious  gap  in  protection  for  profes- 
sional newsmen  that  should  be  filled  with 
legislation  at  both  the  state  and  national 
levels  this  year. 

A  special  Jerry  Williams  program  from 
Faneuil  Hall  Thursday  night  showed  the 
sharp  differences  of  opinion  on  this  Issue 
within  both  the  press  and  the  government. 
In  our  view,  qualified  newsmen  should  be 
given  reasonable  immunity  from  having  to 
identify  source  and  disclose  confidential  in- 
formation when  called  before  courts,  grand 
Juries,  government  agencies,  and  legislative 
committees.  There  obviously  have  to  be  some 
exceptions  to  this  and  some  procedure  for  ap- 
peal through  the  courts.  All  that's  easier  said 
than  v(Titten  into  law.  But  Senate  Bill  704 
filed  by  Senator  John  Qulnlan  and  the  New 
England  Press  Association  comes  as  close  to 
that  goal  as  possible.  Two  years  ago  a  similar 
measure  got  through  the  Senate  and  missed 
m  the  House  by  only  four  votes.  With  a  real 
show  of  support  this  year,  the  measure  can 
go  all  the  way.  And  the  process  starts  with  a 
public  hearing  before  the  Judiciary  Commit- 
tee at  the  State  House  next  Wednesday  after- 
noon. 

Some  people  will  claim  that  this  type  of 
shield  law  creates  a  special  class  of  citizen. 
The  answer  to  that  argument  Is  that  the 
shield  law  is  really  for  the  benefit  of  the  pub- 
lic, not  the  reporter.  Newsmen  are  constantly 
digging  Into  events  behind  the  scenes,  and 
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ofti  n  they  have  to  get  a  lot  of  pieces  of  a 
stoiy  on  a  confidential  basis.  Nothing  would 
mo:  e  effectively  destroy  the  essential  trust 
bet  »een  a  newsman  and  the  people  he  deals 
wit  1  than  the  knowledge  anything  said  In 
con  adence  would  become  official  property  on 
req  lest.  Nineteen  other  states  have  laws 
wh  ch  grant  newsmen  the  right  to  protect 
sou  rces  of  information.  Massachusetts  needs 
sucp  a  law,  too. 

(T^e  Commonwealth  of  Massachusetts.  In 
t  le  Year  One  Thousand  Nine  Hundred 
a  3d  Seventy-Three  i 

An  Act  Providing  Protection  fob  Sottrces 
o  •■  Information  for  Those  Engaged  in  thk 

P  SOFESSION      OF      JOURNALISM 

Ee  it  enacted  by  the  Senate  and  House  of 
Reivesentatives  in  General  Court  assembled, 
an<  by  the  authority  of  the  same,  as  follows: 
Section  1.  Definitions:  In  this  act  the 
foi:  swing  words  and  phrases  shall  have  the 
foi;  awing  meanings: 

Professional    Journalist",    one    who,    for 
or  livelihood.  Is  engaged  In  the  gather- 
preparation,  presentation  or  editing  of 
for  a  newspaper,  journal,  press  assocla- 
wlre  service,  or  radio  or  television  sta- 
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News",  written,  oral  or  pictorial  Informa- 
tlo  I  or  communication  concerning  local,  na- 
tlo  lal  or  worldwide  events  or  other  matters 
of  public  concern,  of  public  Interest  or  af- 
fecting the  public  welfare. 

>«'ewspaper",  a  paper  that  Is  printed  and 
dis  rlbuted  ordinarily  not  less  frequently 
th£  n  once  a  week,  and  has  been  so  printed 
and  distributed  for  at  least  one  year,  and 
th;'  t  has  at  least  a  twenty  five  percent  yearly 
avi-age  of  news-edltorlal  contents  such  as 
.  articles  of  opinion  (as  editorials),  fea- 
tuijes,  advertising  or  other  matter  regarded 
current  Interest,  and  that  has  a  general 
Uation  and  that  must  be  formed  of 
ted  sheets. 
Journal",  a  publication  containing  news 
l3  published  and  distributed  perlodl- 
y.  and  has  been  so  (published  and  dls- 
uted)  for  at  least  cne  year  and  must  be 
for  Tied  of  printed  sheets. 

Press     Association",     an     association     of 

Tspapers    and  or    magazines    formed    to 

•  her  and  distribute  news  and  Journalistic 

fprmatlon  to  Its  members. 

News  Agency",  a  commercial  organization 

t  collects  and  supplies  news  to  stibscrlb- 

newspapers,   magazines,   periodicals  and 

s  broadcasters. 

Wire  Service",  a  news  agency  that  sends 
syndicated  news  copy  by  wire  to  sub- 
newspapers,   magazines,  periodicals 
or  news  broadcasters. 

.  2.  "No  person  engaged  In  the  work  of. 
connected  with  or  employed  by  any  news- 
ier or  any  press  association  or  any  journal 
any  radio  broadcasting  station,  or  any 
station  for  the  purpose  of  gather- 
,  procuring,  compiling,  editing,  dlsseml- 
Ing.  publishing,  broadcasting  or  televls- 
news  shall  be  required  to  disclose  the 
rce  of  any  Information  procured  or  ob- 
I  ned  by  such  person  in  the  course  of  his 
rrployment.  In  any  legal  proceeding,  trial  or 
estlgatlon  before  any  court,  grand  jury 
petit  Jury,  or  any  officer  thereof,  before 
presiding  officer  of  any  tribunal,  or  his 
nt  or  agents,  or  before  any  commission. 
de|)artment.  division  or  bureau  of  the  state, 
before  any  county  or  municipal  body,  of- 
r  or  committee  thereof." 
EC.  3.  "In  any  case  where  a  person  claims 
!  rivllege  conferred  by  this  statute,  the  per- 
seekmg  the  Information  or  the  source"bf 
information  may  apply  to  the  superior 
cotrt  for  an  order  divesting  the  privilege.  If 
th !  court  after  hearing  the  parties,  shall  find 
th  It  there  Is  substantial  evidence  that  dls- 
clc  sure  of  the  Information  or  of  the  source 
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of  the  Information  is  necessary  to  permit  a 
criminal  prosecution  for  the  commission  of 
a  specific  felony,  or  to  prevent  a  threat  to 
human  life,  and  that  such  Information  or 
the  source  of  such  Information  Is  not  avail- 
able from  other  prospective  witnesses,  the 
court  may  make  such  order  as  may  be  proper 
under  the  circumstance.  Any  such  order 
shall  be  appealable  under  section  nlnety-slx 
of  chapter  two  hundred  thirty-one  of  the 
General  Laws." 
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ILLEGALITY  INCREASINGLY  BE- 
COMES A  PATTERN  IN  THE  NIXON 
ADMINISTRATION 


HENRY  HATHAWAY 

HON.  ALPHONZO  BELL 

OF    CALIFOENIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1973 

Mr.  BELL.  Mr.  Speaker,  pioneer  film 
director  Henr>'  Hathaway  celebrates  his 
75th  birthday  on  March  13  of  this  year 
and  67  of  those  years  have  been  devoted 
to  making  motion  pictures.  His  contribu- 
tions to  the  film  industry  and  to  Holly- 
wood itself  are  vast  and  immeasurable. 

Born  in  Sacramento.  Calif,  in  1898. 
Hathaway,  a  child  star  at  the  age  of 
eight  made  a  picture  a  day.  5  days  a 
week,  along  the  Mexican  border  and 
picked  up  the  first  smatterings  of  the 
Western  lore  that  was  to  become  one  of 
his  greatest  assets  in  later  years.  Hath- 
away has  directed  every  manner  of  mo- 
tion picture  in  his  brilliant  career  al- 
though his  first  loves  are  perhaps  those 
with  the  boots  and  saddles  of  the  old 
west.  Property  boy  at  14,  to  eventual  as- 
sistant director  were  giant  steps  Hath- 
away took  on  his  way  to  full  directorship 
at  the  helm  of  his  first  seven  pictures,  all 
westerns  and  every  one  a  hit.  He  went 
on  to  direct  the  first  color  film  "The  Trail 
of  the  Lonesome  Pine."  Among  his  other 
memorable  films  are  "How  the  West  Was 
Won,"  The  House  on  92nd  Street," 
"Brigham  Young,"  13  Rue  Madeleine," 
"The  Desert  Fox,"  Lives  of  a  Bengal 
Lancer,"  and  "True  Grit,"  for  which 
John  Wayne  won  an  Academy  Award. 

In  reality  Henrv  Hathaway  is  the 
Marquis  Leopold  de  Fiennes,  although 
few  of  his  closest  friends  know  it.  He  is 
a  humble  man  whose  meticulous  direc- 
tion has  left  and  continues  to  leave  a 
permanent  mark  on  the  screen.  His  cur- 
rent effort.  Brut  Productions'  "Hang- 
up," a  black/white,  police/suspense 
drama  adds  another  dimension  to  the 
Hathaway  list  of  credits.  "It  is.  after  all. 
for  both  audiences,"  he  says.  "It's  about 
people,  not  color  or  creed." 

The  Hathaway  films  will  live  as  long  as 
the  entertainment  industry  endures  as 
will  the  careers  he  has  fostered,  bringing 
"new"  faces  to  the  screen.  Gary  Cooper, 
Jeanne  Crain,  Julie  London,  Karl  Mai- 
den, E.  G.  Marshall.  Lee  Marvin.  Shirley 
Temple,  Jack  Warden,  Richard  Wid- 
mark. 

Henry  Hathaway's  career  is  a  tribute 
to  the  democracy  which  is  the  American 
way  of  life.  He  started  on  the  lowest 
rungs  and  has  reached  heights  that  are 
known  throughout  the  world. 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1973 

Mr.  RANGEI.,.  Mr.  Speaker,  although 
Howard  Phillips.  Acting  Director  of  the 
OflBce  of  Economic  Opportunity,  has  de- 
cided to  bring  his  wild  attack  on  pro- 
grams for  poor  people  under  some  slight 
but  insidious  control,  the  blatant  illegal- 
ity of  his  actions  in  this  matter  still 
stand  as  an  insult  to  the  Congress  and 
the  Constitution. 

Mr.  Phillips,  with  bloody  hatchet  still 
tn  hand,  has  now  seen  fit  to  circulate 
memoranda  stipulating  that  most  OEO 
delegate  agencies  have  some  hope  of  be- 
ing funded  for  another  year,  while  com- 
munity action  agencies  must  work  their 
last,  based  on  a  potential  refunding  pe- 
riod of  6  months. 

This  appointee  of  President  Nixon, 
who  has  still  not  been  put  before  the 
Senate  for  confirmation,  repeatedly  ig- 
nores the  specific  legal  mandates  con- 
tained in  the  Economic  Opportunity  Act 
of  1964  as  amended  and  continued. 

Hundreds  of  thousands  of  jobs  and 
hundreds  of  extremelv  worthwhile  pro- 
grams have  hung  in  the  balance  as  this 
man  has  acted  out  his  reactionary  ven- 
detta against  the  poor  of  America. 

Cert.Tinly,  the  war  on  poverty  needs 
strengthening  from  top  to  bottom,  but 
Mr.  Phillips  appears  to  see  strength  only 
in  the  capability  to  destroy.  In  this  In- 
stance, it  Is  the  lives  of  millions  of  dis- 
advantaged Americans  that  will  be  de- 
stroyed: Americans  who  had  come  to 
view  community  action  programs  as  a 
chance  for  a  new  beginning  through  self- 
help. 

With  all  the  talk  of  transferring  pro- 
grams to  old-line  Fec'eral  agencies,  it  is 
incredible  to  me  that  the  memory  of  this 
administration  is  so  short  that  it  can- 
not remember  the  days  before  the  war 
on  poverty.  During  those  years,  each  Fed- 
eral agency  totally  buried  any  effective 
service  to  the  poor  in  its  own  brand  of 
bureaucratic  quagmire. 

The  cold  fact  is  that  the  number  of 
poor  people  in  America  has  decreased 
since  the  beginning  of  the  war  on  pov- 
erty and  OEO  at  a  faster  rate  than  at 
any  time  in  recent  decades,  according 
to  Bureau  of  the  Census  figures.  Only 
since  Richai-d  M.  Nixon  became  Presi- 
dent of  the  United  States  in  1969  has  this 
decrease  become  an  increase. 

For  these  reasons,  I  introduced  the 
"Economic  Opportunity  Compliance  Act 
of  1973"  last  month  along  with  24  of  my 
colleagues.  This  bill,  now  in  two  intro- 
ductions, would  clearly  direct  that  the 
kind  of  callous  illegal  actions  carried  out 
by  Mr.  Phillips  be  stopped  at  once.  It  also 
clearly  reasserts  the  authority  of  Con- 
gress and  Congress  alone  to  carry  out  ex-  ^ 
tensive  overhauls  of  the  philosophy  of 
programs  funded  under  the  Economic 
Opportunity  Act  of  1964. 

The  OEO  Director's  authority  to  in- 
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sure  sound  management  would  not  be 
limited,  but  liis  arrogant  insensitivity  to 
the  will  of  Congress,  which  he  demon- 
strated before  the  Equal  Opportunities 
Subcommittee  of  the  House  Education 
and  Labor  Committee  recently,  would  be 
unmistakably  challenged  and  curtailed. 

The  strengths  and  weaknesses  of  the 
war  on  poverty  are  not  the  issue  in  this 
bill.  The  only  issue  is  whether  or  not 
Congress  will  allow  itself  to  be  bullied 
and  have  its  clear  legislative  and  legal 
mandates  ignored  on  the  whim  of  one 
bureaucrat  and  the  forces  that  support 
him. 

Columnist  David  Broder,  in  a  column 
in  the  Washington  Post  recently,  de- 
scribed the  scope  of  the  threat  to  our 
Constitution  and  law  that  Mr.  Phillips 
is  attempting  to  pose.  I  hope  my  col- 
leagues will  join  me  in  stopping  this  mis- 
guided effort. 

The  column  follows : 
Sacrificing  Legality  foe  Efficienct 
(By  David  S.  Broder) 

The  man  of  the  week  In  Washington  is 
Howard  Phillips,  the  32-year-old  acting  di- 
rector of  the  Office  of  Economic  Opportunity. 
Phillips  Is  obliterating  OEO  and  the  federal 
antlpoverty  program  even  faster  than  his  fel- 
low Harvard  man,  Henry  Kissinger.  Is  ending 
the  Cold  War — but  to  much  less  general 
applause. 

Because  he  Is  going  about  his  work  with 
such  enthusiasm  that  he  seems  likely  to  have 
demolished  OEO  even  before  his  June  30  tar- 
get date,  Phillips  Is  being  attacked  as  a  White 
House  hatchet  man.  It's  a  bum  rap.  He  is  a 
100  per  cent  true  believer  in  what  he's  doing, 
and  would  take  on  the  Job  for  free  if  they 
didn't  want  to  pay  him. 

His  philosophy  was  summed  up  In  an  in- 
terview the  other  evening  with  Martin  Agron- 
sky.  In  which  he  said:  "One  of  the  things 
that  has  disturbed  me  Is  the  view  of  many 
of  the  organizations  that  we  have  funded  out 
of  OEO,  that  poverty  is  a  political  and  cul- 
tural fact  of  life,  rather  than  an  economic 
fact  of  life.  I  don't  think  poverty  Is  a  political 
question.  I  don't  think  It's  proper  for  the 
government  to  be  In  a  position  of  trying  to 
solve  the  poverty  problem  through  political 
means." 

With  that  view.  It  was  Inevitable  that  the 
efficient  Nixon  personnel  computer  would 
Identify  Phillips  as  the  Ideal  person  to  ad- 
minister the  poverty  program.  But  It  dis- 
credits yoimg  Mr.  Phillips  to  think  he  is  Just 
an  antlpoverty  program  fanatic.  He  Is  a  liber- 
tarian conservative,  suspicious  of  all  connec- 
tions between  government  and  the  public. 
One  of  the  11  "general  principles"  he  handed 
me  when  I  went  to  see  him  last  week  says, 
"My  political  liberty  is  diminished  when  the 
government  subsidizes  political  activities." 

This  suspicion  of  government  and  its  works 
is  no  new  thing  to  him.  Years  ago,  when  he 
was  a  junior  staffer  at  the  Republican  Na- 
tional Committee,  we  used  to  lean  against 
the  wall  and  argue  about  the  evils  of  the 
welfare  state. 

Little  did  either  of  us  dream  then  that 
he  would  be  chosen  to  preside  over  the  death 
of  OEO.  Indeed,  Phillips  expressed  his  own 
astonishment  during  our  visit  last  week  at 
discovering  what  power  an  acting  director 
has  to  put  his  own  agency  out  of  business. 

"My  first  reaction  when  they  outlined  it 
to  me  was  that  It  couldn't  be  done."  he  said. 
The  President,  you  see,  had  signed  into  law 
last  fall  legislation  extending  the  life  of  OEO 
through  mid-1974  and  providing  funds  for 
Its  operations — not  its  abolition — this  year. 

But  by  the  time  the  White  House  lawyers 
had   finished    Interpreting   that    legislation, 
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Phillips  began  to  saytJr  the  possibilities  of 
striking  a  blow  for  llbertarlanlsm. 

The  lawyers'  reasoning  Is  a  marvelous  ex- 
ample of  OrwelUan  Newspeak.  When  Sen. 
Abraham  A.  Rlblcoff  (D-Conn.)  wrote  Phil- 
lips asking  him  to  identify  his  authority  to 
abolish  OEO  and  "terminate"  or  "transfer" 
its  functions.  It  all  turned  out  to  be  a  phan- 
tom. "While  the  1974  budget  requests  no 
funding  for  them,"  the  letter  of  reply  said, 
"the  statutory  basis  for  these  activities  will 
remain  intact."  Some  programs  may  be  "dele- 
gated" to  other  agencies,  but  none,  Rlblcoff 
was  told.  Is  being  "transferred." 

To  translate  those  legalisms  into  the  sports 
metaphor  that  Mr.  Nixon  likes,  that's  equiv- 
alent to  saying  that  whUe  the  Washington 
Senators  have  "delegated"  their  players  to 
the  Texas  Rangers,  their  franchise  remains 
"Intact."  That's  a  comfort  to  know,  but  It 
doesn't  mean  you'll  find  any  baseball  In 
Washington  this  summer.  Or  any  antlpoverty 
program  either. 

One  of  the  "general  principles"  Phillips 
had  given  me  as  a  guide  to  his  philosophy 
read,  "The  elitist  notion  that  our  traditional 
institutions  and  democratic  processes  must 
be  bj-passed  to  achieve  "socially  desirable' 
objectives  poses  a  fundamental  threat  to  our 
system  of  government." 

In  light  of  that  statement,  I  asked  him 
what  he  thought  of  Mr.  Nixon's  end-run 
around  Congress  on  the  abolition  of  OEO. 
"That  decision,"  he  said,  not  batting  an  eye, 
"was  made  on  the  grounds  of  effectiveness." 

For  the  same  reason,  it  turns  out,  Mr. 
Nixon  has  decided  not  to  submit  Phillips' 
name  to  the  Senate,  despite  a  recent  pointed 
reminder  from  Sen.  Harrison  A.  Williams  Jr. 
(D-N.J.),  the  chairman  of  the  Senate  Labor 
and  Public  Welfare  Committee,  that  the  po- 
sion  of  OEO  director  requires  Senate  con- 
firmation. 

"If  my  name  went  up,"  Phillips  said  with 
unassailable  logic,  "I'd  have  to  spend  all  my 
time  up  there  getting  confirmed  and  I'd 
never  get  the  place  dismantled." 

So  there  you  have  it.  Having  picked  as  the 
poverty  program  administrator  a  man  who 
believes  that  poverty  is  not  "a  political  ques- 
tion," Mr.  Nixon  has  now  authorized  him  to 
dismantle  the  agency,  rapidly  and  totally, 
despite  the  fact  that  Its  life,  under  law,  is 
supposed  to  extend  at  least  until  mld-1974. 
And  he  Is  doing  it  right  now  without  the 
Senate  even  having  a  chance  to  exercise  its 
statutory  and  constitutional  right  to  give 
or  withhold  its  "advice  and  consent"  to  the 
nomination. 

All  this,  mind  you.  In  1973.  It  makes  you 
wonder  what  our  government  will  be  like 
by  1984. 


A  RESOLUTION  OF  GRATITUDE 
TO  CONGRESS 


HON.  PAUL  W.  CRONIN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1973 

Mr.  CRONIN.  Mr.  Speaker,  as  one  of 
my  first  public  duties,  I  was  invited  to 
attend  the  Installation  of  new  officers  of 
the  Merrimack  Valley  Branch  of  the  Re- 
tired Armed  Forces  Association.  I  was 
deeply  impressed  with  the  character  and 
dedication  of  these  people  who  have  de- 
voted so  much  of  their  lives  to  their 
country.  At  that  time  I  assured  them 
that  I  would  be  only  too  pleased  to  pub- 
lish their  resolution  of  gratitude  in  the 
Congressional  Record: 
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Special  Resolution 
To:  The  Congress  of  the  United  SUtes 

Whereas,  the  newly  revamped  Retired  Serv- 
icemen's Family  Protection  plan  (the  Survi- 
vors Benefit  Plan)  Is  now  law,  and  Is  de- 
signed to  provide  lifetime  Incomes  to  our 
widows,  and 

Whereas,  this  new  plan  is  so  much  more 
attractive  and  so  much  less  expensive  and 
will  allow  a  much  greater  number  of  retired 
veterans  to  take  advantage  of  It,  and 

Whereas,  this  newly  revamped  plan  was 
sponsored  and  supported  by  the  late  Armed 
Services  Committee  Chairman,  Congressman 
Mendel  Rivers;  and  the  present  Armed  Serv- 
ices Committee  Chairman,  Congressman  Ed- 
ward Hubert  and  by  such  other  distinguished 
U.S.  Representatives  as  Otis  G.  Pike,  Olln  E. 
Teague  and  a  host  of  others  .... 

Be  it  resolved  that  we,  the  members  of  the 
Merrimack  Valley  Branch  (of  the  Massachu- 
setts Chapter)  Retired  Armed  Forces  Asso- 
ciation, ask  our  new  Congressman,  the  Hon- 
orable Paul  Cronin  of  Andover,  Massachu- 
setts, and  the  Fifth  Congressional  District  to 
express  our  deep  gratitude  to  those  who 
sponsored  and  supported  this  legislation,  and 

Be  it  further  resolved,  that  he.  Congress- 
man PatU  Cronm.  be  requested  to  ask  the 
Congress  of  the  umted  States  that  such  ex- 
pression of  gratitude  from  the  retired  mem- 
bers of  the  Armed  Forces  of  the  United  States 
be  entered  In  the  Congressional  Record. 


55TH  ANNIVERSARY  OP  LITHUANIAN 
INDEPENDENCE 


HON.  THOMAS  E.  MORGAN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6.  1973 

Mr.  MORGAN.  Mr.  Speaker,  I  want  to 
join  with  my  colleagues,  and  our  many 
friends  of  Lithuanian  origin  here  in  the 
United  States,  in  commemorating  the 
722d  armiversary  of  the  founding  of  the 
Lithuanian  State  and  the  55th  anni- 
versary of  Lithuanian  independence. 

After  a  long  period  of  foreign  occupa- 
tion, Lithuania  regained  its  freedom  in 
1918  and  subsequently  adopted  a  con- 
stitution which  guaranteed  its  citizens 
freedom  of  speech,  freedom  of  assembly, 
and  freedom  of  communication,  with  the 
power  of  legislation  vested  in  a  parlia- 
ment. The  United  States  recognized  that 
independent  Republic  of  Lithuania  on 
July  27,  1922. 

Unfortunately,  Lithuania  was  occupied 
during  the  Second  World  War  by  the  Red 
Army  and  on  August  3. 1940  was  declared 
a  "constituent  republic"  of  the  Soviet 
Union — a  status  which  the  United  States 
has  never  formally  recognized. 

Ever  since,  the  people  of  Lithuania 
have  sought  to  regain  their  freedom  and 
Independence.  This  struggle  for  freedom 
has  been  manifested  in  many  ways. 

AU  of  us  remember,  for  example,  the 
attempted  flight  to  freedom  from  a 
Soviet  ship  of  the  Lithuanian  sailor, 
Slmas  Kudirka,  off  the  coast  of  the 
United  States.  In  his  final  statement  dur- 
ing his  trial,  he  very  poignantly  said: 

I  have  nothing  to  add  to  what  I  have 
already  said,  only  one  wish,  more  specifically 
a  request  to  the  supreme  court  and  the  Gov- 
ernment of  the  Soviet  Union :  I  ask  that  you 
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grint    my   homeland.    Lithuania,    Independ- 

ce. 

Still  another  expression  of  Lithuania's 
df  sire  for  freedom  was  a  petition  recently 
si  tned  by  17.000  Lithuanian  Catholics, 
a.' king  the  Secretary  General  of  the 
U  iit«d  Nations  to  help  bring  an  end  to 
reijious  persecution  in  their  country. 

O.i  thi;  cccAsion,  I  want  to  express  my 
ytnpathy  for  the  Lithuanian  people's 
w  sh  to  te  tree,  end  to  let  them  know  that 
t^ey  are  not  forgotten. 


(MARTIN     AGRONSKY— HOWARD 
PHILLIPS  INTERVIEW 
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HON.  MARVIN  L.  ESCH 

OF    MICHIGAN 

N  THE  HOUSE  OF  REPRESENTATIVES 

Tue:dai,  March  6.  1973 

Mr.  ESCH.  Mr.  Speaker,  it  has  come 
my  attention  that  Mr.  Howard  Phil- 
the  Actmg  Director  of  OEO.  was  in- 
iewed  bv  Mr.  Martin  Agronsky  on  his 
..m.  'Everung  Edition." 
Each    Member    of    Congress    will    of 
com2  to  his  own  independent  de- 
.  with  regard  to  this  subject,  how- 
..  since  we  are  all  keenly  interested  I 
romm^nd   this    interview   to   my   col- 
.gues 
fhe  inter \iew  follows: 

Howard  Phxi-lips.  Acting  Director.  OEO, 
ON  'Evening  Edition."' 
^IoDER-\TOR.  Mr.  Phillips.  I  think  we  should 
;ln  with  you. 
ou  are  In  charge  of  liquidating  the  OEO, 
_  both  the  President  and  you  are  coming 
for  a  lot  of  heat  and  criticism  as  a  resxilt 
it.   Criticism  came   from  five   Democratic 
s:     Gaylord     Nelson;     Harrison    WU- 
Edward    Kennedy:    Walter    Mondale. 
Alan   Cranston.   And   they  said   that  to 
iluate  the  OEO  saved  only  one-tenth  of 
.  per  cent  of  the  federal  budget.  And  that 
raised   budget   cutting— as  they  put   It— 
ve  elemental  common  sense  on  national 
orltles. 

That  3  not  a  bad  place  to  begin.  How  would 
1 1  respond? 

4r.  Phillips    Well,  Mr.  Agronsky,  I  think 
It  one  has  to  look  at  the  decision  which 
reflected   in   the   President's   budget   in   a 
>ad.  philosophical  context. 
n  the  1971  State  of  the  Union  Message  of 
•5ldent    Nixon,    which    was    characterized 
his  "New  American  Revolution  Message," 
began    to    broadly    articulate    his   social 
«phy  that  to  the  extent  possible,  de- 
..-maklng  should  be  dispersed  through- 
the  nation    The  control  over  the  decl- 
should  be  In  diverse  places;  should  be 
ntra'.lzed.   The   idea   that  all   knowledge 
all  wisdom  does  not  repose  In  WashUig- 
and  that  there  are  intelligent  people  In 
.  in  Chicago,  in  Boston,  and  Los  An- 
and   that   it    is  a  mistake — it's  a  dls- 
Ice  to  them  to  concentrate  control  over 
decisions  that  affect  their  lives,  in  Wash- 
on    OEO.  and  other  similar  federal  pro- 
ms, ha\e  in  many  respects  had  the  effect 
having  unaccountable  people  within  the 
al  bureaucracy  subsidizing  private  non- 
t  organizations  to  approach  social  prob- 
3  In  their  own  way   And  It's  one  thing  to 
?ate  the  function  of  policy  executing,  for 
rnment    to   do    that.    I   believe   that's   a 
!  iper  function.  I  do  not  believe  it  is  a  proper 
ictlon  to  delegate — It's  proper  to  delegate 
icy-settlng.   I  think   that   must   be  done 
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In  a  manner  which  Is  accountable  to  elected 
officials.  And  that  therefore  It  is  wrong  to 
have  an  organization  which  can  expend 
funds  m  a  political  way,  In  a  policy-setting 
way,  unaccountable  to  the  electorate. 

Moderator.  You  talk  about  this  as  if  It 
were  philosophy.  It  strikes  me  what  you're 
talking  about  Is  an  administrative  approach. 
This  is  an  emphasis  on  the  local — or  the  re- 
gional, if  you  like — as  opposed  to  the  fed- 
eral. 

Now.  I  wouldn't  descrlt)e  that  as  a  philos- 
ophy— as  a  philosophy.  I'm  asking  you  what 
the  President  thinks  about  the  federal  com- 
mitment to  bettering  the  lot  of  the  poor, 
raally.  I  think  perhaps  that's  a  more  specific 
way  of 

Mr.  Phillips.  Let's  look  at  the  decision 
which  has  been  mar^e. 

If  you  examine  the  decision  closely — and 
It  Is  a  complex  one:  It's  a  decision  which,  to 
some  extent,  has  been  overshadowed  by  other 
budget  decisions 

Moderator.  Yes. 

Mr.  Phillips. — You  will  find  that  what  has 
happened  is  that  the  budgets  as  henceforth, 
between  now  and  June  30th.  community  ac- 
tion age  icles.  which — whose  funding  w.ll  ex- 
pire during  that  period,  may  be  extended  for 
a  period  of  up  to  an  additional  six  months. 
After  June  30th  of  this  year 

Moderator.  Yes. 

Mr.  Phillips. — no  additional  federal  obll- 
g.itlons  of  funds  to  community  action  agen- 
cies win  be  made. 

Moderator.  Right. 

Mr.  Phillips.  After  that  point  the  contin- 
uation of  community  action  will  be  a  local 
option. 

In  regard  to  other  programs  of  the  Office 
of  Economic  Opportunity,  their  functions 
are  being  transferred  to  other  departments 
and  agencies  which  have  the  legal  authority 
to  caatinue  them.  An  additional  provision 
for  '.-ndlng  has  been 

Moderator.  As  I  understand,  you  are  telling 
me  that  what  is  actually  hapjjenlng  here  Is 
that  there's  the  same  commitment  to  better- 
ing the  lot  of  the  poor  but  it's  going  to 
be  done  in  a  different  way. 

Mr.  Phillips.  Yes.  As  a  matter  of  fact,  I — 

Moderator.  Is  that  It? 

Mr.  PHrLLiPs.  I .  believe  the  effect  of  the 
President's  decision  Is  not  merely  justifiable 
as  good  social  philosophy,  or  good  political 
philosophy 

Moderator.  Yes. 

Mr.  Phillips. — but  it  has  the  effect  of 
helping  the  poor. 

Let  me  give  you  one  example  of  what  I 
mean 

Moderator.  Okay,  you  may  Indeed. 

Mr.  Phillips.  All  right. 

For  example.  OEO  has  been  doing  some 
experiments  In  the  area  of  tuition  vouchers. 
which  I  believe  in  very  deeply.  They  are  based 
on  the  premise  that  poor  people  should  have 
the  same  kinds  of  choices  over  their  lives  and 
the  lives  of  their  children  that  other  people 
have. 

Moderator.  Yes. 

Mr.  Phillips.  And  for  this  reason,  poor  peo- 
ple are  given  vouchers,  which  they  may  ex- 
pend to  send  children  to  the  schools  of  their 
choice. 

Now,  decisions  about  the  nature  of  those 
tuition  voucher  experiments,  and  about  what 
you  do  with  the  results  of  those  experiments, 
should  really  be  made  by  people  who  Impact 
on  the  dollars  of  major  Institutions.  So  for 
that  reason,  control  of  those  experiments 
have  gone  to  the  National  Institute  of  Edu- 
cation at  HEW, 

Similarly,  child  development  experiments 
will  go  to  the  Office  of  Child  Development  In 
HEW,  and  soon. 

Moderator.  In  effect,  we  are  being  told,  I 
think,  that  there  Is  a  more  efficient  way  of 
doing  It. 

Voice.  Yes.  I  think  there's  a  couple  of 
points  that  you  make  which  I'd  like  to  dls- 
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cuss.  One  Is  this  point  you  just  made  about 
the  voucher.  Now.  there  are  many  people 
who  thought  that  OEO  was  getting  too  big. 
A  lot  of  Democrats  have  told  me  that,  and 
there  were  a  lot  of  people  who  wanted  to 
spin  off  these  programs.  It  seems  to  me  that 
If  you — you  told  me  in  that  Interview  the 
other  day  that  you  thought  that  OEO  had 
done  some  very  good  work  In  re.search  and 
development.  This  Is  one  of  the  areas.  Why, 
then,  wouldn't  It  have  made  sense  to  have 
spun  off  all  these  programs  to  other  agen- 
cies, done  all  of  these  things  that  the  Presi- 
dent wanted  to  do,  and  still  kept  this  office 
m  the  Executive  Office  of  the  President,  which 
is  kind  of.  some  people  think,  like  a  beacon 
to  the  poor. 

And  then  the  other  question  that  relates 
to  that,  that  you  are  talking  about,  these 
community  action  agencies,  the  Ironic  thing 
about  It,  It  seems  to  me.  Is  that  we're  clos- 
ing down  the  community  action  agencies — I 
me.\n  the  government  is — cr  thro'W'ing  them 
back  on  t'^e  locals  at  the  very  time  that  an 
evaluation  made  by  your  office — but  I  under- 
stand withheld  by  you — says  that  the  total 
emerging  picture  of  community  action  clearly 
shows  that  they  are  becoming  very  positive 
forces  in  their  communities  that  can  play 
significant  roles  In  helping  communitie-s  rise 
to  the  challenges  of  revenue  sharing  and 
other  forms  of  government  decentralization. 

Mr.  Phillips.  Let  me  speak  to  the  second 
part  of  your  question  first.  If  I  may. 

You  Indicated — and  there  was  a  report 
In  the  New  York  Times— that  a  study  done 
by  the  Office  of  Economic  Opportunity  had, 
in  effect,  argued  against  the  budget  decision, 
and  that  this  study  had  been  suppressed. 

What  in  fact  happened  was  that  a  survey 
was  taken,  largely  anecdotal,  which  said, 
"Tell  us  about  some  of  the  successes  of  com- 
munity action  In  your  area,"  and  some  people 
In  the  Office  of  Economic  Opportunity  pub- 
lished the  survey.  The  publication  of  that 
survey  has  not  been  suppressed.  As  a  matter 
of  fact,  today  we  made  it  available  to  various 
committees  on  Capitol  Hill. 

We  did  suggest  to  people  within  OEO  that 
they  would  be  wise  to  delay  publication  of 
It  pending  the  revelation  of  budget  decisions. 

Moderator.  Well,  you  know,  It  was  a  pretty 
substantial  study.  It  was  called  the  "Utiliza- 
tion Test  Survey  "  Your  own  personnel  did 
It  In  the  Office  of  Operations  and  Regional 
Offices,  and  It  covered  591  of  the  907  local 
agencies. 

Mr.  Phillips.  First  of  all,  what  you  have 
to  understand  Is  that  many  of  the  people 
v.'ho  work  at  OEO,  although  they  bear  the 
l.-ibel  "Civil  Service."  are,  in  effect,  people 
who  came  in  under  the  Johnson  Adminis- 
tration with  Sargent  Shrlver.  who  have  been 
active  in  the  Democratic  Party,  active  in  the 
work  that — 

Mo-ERATOR.   Are  you   saying 

Mr.  Phillips.  — the  Great  Society 

Moderator.  — that  that  evaluation  was 
partisan  and  political?  Is  that 

Mr.  Phillips.  I'm — I'm  saying  that  research 
and  evaluation,  to  a  large  extent,  arises 
from  a  person's  social  values.  And 

Moderator.  Do  you  permit  that  to  affect 
your  evaluations,  too? 

Mr.  Phillips.  Well,  sir.  I  had  no  control 
over  that  evaluation.  I  would  hope  that  any 
official  evaluation  of  OEO  would  be  more 
methodologically  sound  than  I  am  told  that 
one  was    I  received  an  analysis  on  It 

Moderator.  Okay. 

Mr.  Phillips.  — and  I  was  told  It  was 
largely  an  effort  to  go  out  and  encourage 
state  OEOs,  and  other  offices 

Moderator.  Yeah. 

Mr.  Phillips.  — to  tell  people  good  things 
about  community  action. 

One  of  the  interesting  things  about  the 
study  is  that  It  said  that  community  action 
is  so  good  that  it's  been  getting  more  local 
support.  If  that's  true,  then  the  President's 
decision  is  right  on  with  that,  because  the 
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President's     decision     Is     that     community 
action  is  a  local  option. 

Voice.  Well,  I  would  like  to  stop  you  on 
that  one. 

Mr.  Phillips.  You  didn't  give  me  a  chance 
at  your  first  question. 

Voice.  I  really  hope  you'll  go  back  to  It, 
because  I  think  that's— I  must  say  I  know 
that  community  action  people  watching  us 
won't  agree  with  me.  I  think  that's  a  more 
Important  question:  the  question  you 
haven't  answered. 

But  this  question  of 

Mr.  Phillips.  If  vou  give  me  a  chance,  I 
will. 

Voice.  Okay,  I  know  you  will. 

On  revenue  sharing,  when  revenue  shar- 
ing was  being  discussed  and  the  local  people 
were  being  told,  "You  can  do  this  and  that 
with  the  money."  and  the  general  revenue 
sharing  was  being  passed,  nobody  that  I 
know  of  in  the  debate — and  I  covered  a  part 
of  it — had  any  idea  that  out  of  these  general 
revenue  sharing  funds  that  they  were  going 
to  suddenly  be  picking  up  the  cost  of  oper- 
ating the  community  action  agencies. 

It  seems  to  me  that  there  Is  one  question 
involved  if  you  say  that  beforehand:  "These 
are  some  of  the  things  that  you  are  going  to 
do  with  the  money."  It  seems  to  me  If  you 
say.  "You  are  going  to  do  something  else 
with  the  money."  and  some  of  this  money 
Is  already,  you  know,  pledged  for  tax  relief 
and  all  kinds  of  things,  and  then  say.  "We're 
dumping  this  back  on  you,"  we  don't  really 
know  whether — what  those  local  communi- 
ties would  do  if  they  had  a  different  kind  of 
option. 

Wouldn't  have  been  squarer  to  have  told 
them  a  year  ago,  "We're  going  to  close  this, 
and  If  you  really  like  these  things,  why " 

Mr.  Phillips.  Well.  OEO  has  been  saying 
for  a  long  time  that  community  action  agen- 
cies are  local  Institutions.  And  they  should 
be.  It's  wrong  for  people  In  Washington  to 
say.  "This  Is  how  you  should  spend  your 
money  here.  You  should  set  up  this  service 
system  which  is  In  competition  with  the 
other  instruments  of  the  local  government 
and  seek  to  solve  your  social  problems  this 
way." 

And  I  keep  hearing  very  disturbing  ex- 
amples of  what  can  happen.  These  aren't 
really.  In  many  cases,  representative  orga- 
nizations 

A  congressman  called  me  the  other  day 
to  express  concern  about  the  fact  that  the 
local  people  In  his  community  action  agency 
had  determined  to  remove,  by  proper  vote 
and  due  process,  the  official  of  one  of  the — 
of  their  community  action  agency.  And  then 
had  been  told,  apparently  by  an  official  of 
one  of  our  regional  offices,  that  If  they  did 
that  their   funding   would   be   cut   off. 

Well,  those  facts  may  or  may  not  be  pre- 
cisely correct.  We  are  having  them  checked 
out  now.  But  the  fact  of  the  matter  is — 
and  it  certainly  can't  be  denied — it  is  un- 
fortunate when  people  who  happen  to  exist 
in  the  Washington  bureaucracy,  or  in  a 
regional  office,  can  Impose  their  views  on 
the  view  of  people  in  the  local  community. 
And  It  makes  much  more  sense,  from  my 
standpoint,  to  have  these  decisions  made  by 
local  officials  who  can  be  blamed  for  their 
failures  and  praised  for  their  successes  when 
people  go  to  the  polls  on  election  day. 

The  essence  of  what  Richard  Nixon  Is  say- 
ing is  that  there  should  be  self-determina- 
tion at  the  local  level.  And  when  you  look 
at  the  way  that  community  action  money 
has  been  spent,  roughly  75  to  80  per  cent  of 
it  doesn't  really  go  directly  to  help  the  poor, 
it  goes  to  pay  salaries,  in  many  cases.  We 
have  been  supporting  an  agency  system,  the 
effect  of  which  in  alleviating  poverty  Is,  In 
many  cases  at  least,  somewhat  questionable. 
And  I  would  argue  that  the  tremendous  In- 
crease that  the  President  has  made  In  human 
resources  spending  across  the  board  has  had 
a  tremendously  positive  Increase — Impact  on 
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poverty.  And  that  more  has  been  achieved 
In  this  Administration  than  In  any  previous 
Administration  in  dealing  with  the  problems 
of  poverty  in  this  country. 

But  beyond  that.  It's  not  just  a  question 
of  whether  moi^ey  Is  well  spent,  whether  it 
achieves  positive  results,  money  can  also 
have  a  negative  Impact. 

One  of  the  things  that  has  disturbed  me 
Is  the  view  of  many  of  the  organizations 
that  we  have  funded  out  of  OEO,  that  poverty 
Is  a  political  and  a  cultural  fact  of  life 
rather  than  an  economic  fact  of  life.  I  don't 
think  poverty  is  a  political  question.  I  don't 
think  it's  proper  for  the  government  to  be  In 
a  position  of  trying  to  solve  the  poverty 
problem  through  political  means. 

I  think  that  which  distinguishes  poor  peo- 
ple from  the  rest  of  the  population  is  the 
fact  that  their  economic  resources  are  less 
abundant.  And  what  we  have  to  do  Is  deal 
with  those  economic  resources. 

It's  my  view  that  there  is  a  social  contract 
In  our  society,  and  that  government  does 
have  responsibility  to  see  to  It  that  the 
minimum  needs  of  people  are  met.  And 

(Simultaneous  voices.) 

Voice.  Why  not  keep  that  office  In  the 
Executive  Office  of  the  President,  then? 
And  do  this  research  and  development  which 
wouldn't,  by  any  means 

Mr.  Phillips.  Of  course,  HEW  Is  in  the 
Executive  Branch 

Voice.  But  it's  not  In  the  President's  Execu- 
tive Office. 

Mr.  Phillips.  Well,  one  of  the 

Voice.  And  It's  a  big  agency. 

Mr.  Phillips.  — complaints  that  have  been 
made  Is  that  the  Executive  Office  of  the 
President  has  grown  too  large,  like  the  rest 
of  the  bureaucracy  has. 

Voice.  Who  has  been  making  that  com- 
plaint? 

Mr.  Phillips.  Oh.  I've  seen  it  In  the  press, 
and  I  think  the  President  has  been  con- 
sistent In  cutting  back  not  Just  the  various 
departments  and  agencies,  but  has  been 
cutting  back  the  Executive  Office  of  the 
President. 

Let  me  get  to  your  first  substantive  ques- 
tion. 

If  you  are  going  to  be  eCectlve  In  dealing 
with  the  problems  of  poverty,  you've  got  to 
Impact  on  the  major  Institutions  of  society. 

You  could  have  multiplied  the  budget  of 
OEO  by  10,  by  20,  by  30,  and  It  stUl  wouldn't 
have  eradicated  poverty  In  America.  The  fact 
of  the  matter  Is  that  you  hf.ve  got  to  Im- 
pact on  those  systems,  on  those  ways  of 
doing  things  that  really  do  affect  poverty. 

If  OEO — if  HEW  is  working  In  the  area 
of  health  services.  It  makes  sense  to  have 
health  experimentation,  to  have  comprehen- 
sive health  programs,  operating  out  of  HEW. 
It  doesn't  make  very  much  sense  to  have  a 
separate  OEO  bureaucracy  dealing  with  those 
problems. 

Voice.  Didn't  you  once  argue  with  the 
agency  that  there  ought  to  be  all  these  spin- 
offs, and  that  there  should  be  a  sep — that 
OEO  should  be  an  experimental  kind  of 
office?  Didn't  you  take  that  point  of  view 
yourself? 

Mr.  Phillips.  Oh,  I  believe  that  the  pro- 
grams that  we've  been  engaged  In  should  be 
generative  In  nature.  And  I  think  that's  an 
extremely  Important  thing  to  do. 

Voice.  Well,  how  will  you  generate  It  If  you 
kill  the  office? 

Mr.  Phillips.  Well,  because  I  don't  think 
that  our  loyalty  should  be  to  Institutions  as 
much  as  It  should  be  to  results.  I  think  the 
fact  of  the  matter  Is  that  the  results  we 
will  achieve  will  be  greater  under  the  plan 
which  has  gone  forward. 

Moderator.  You  say  you  are  committed  to 
a  program  to  deal  more  efficiently  with  the 
problems  of  the  poor  and  those  of  social 
welfare.  Let's  take  some  numbers;  may'  •» 
that's  a  better  way  to  deal  with  this  thing. 
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In  the  President's  budget — in  the  1974 
budget  proposed  by  Mr.  Nixon,  there  has  been 
a  reduction  in  the  Hill-Burton  program, 
which  Is  to  construct  public  or  other  non- 
profit hospital  or  clinical  facilities  of  $90 
millions;  is  that  correct? 

Mr.  Phillips.  I'm  not  certain  whether  it's 
correct  or  net.  I  don't  have  a  -opy  of  his 
budget  in  front  of  me. 

Moderator.  Well,  it  Is. 

The  regional  medical  program  has  been 
cut  by  $60  million. 

Voice.  By  the  way,  on  Hill-Burton  it  has 
been  well  argued  by  many  that  the  number 
of  beds  needed — 

Moderator. — that  we  have  an  excess  now. 
Granted. 

On  community  mental  health  cll;.ics,  »50 
million  cut. 

On  training  grants  and  fellowships,  $58 
million  cut. 

On  education,  including  all  educations  In 
HEW.  the  largest  component  of  cutback  Is 
reduction  of  library  construction,  but  the 
total  is  $208  million  cut. 

On  public  assistance,  including  all  federal 
welfare  assistance  programs  in  HEW,  1  237  - 
000,000, 

Office  of  Economic  Development,  which  Is 
the  agency  to  research  and  reduce  Incidence 
of  poverty — 

Mr.  Phillips.  That's  OEO. 

Moderator: — and  that's  your  outfit — $390 
million. 

Water  pollution  control.  $3  billion  cut. 

Manpower  programs,  to  encourage  on-the- 
job  and  classroom  training,  summer  jobs  for 
youth.  $499  million  cut. 

Housing  subsidies  to  help  fulfill  the  1940 
Housing  Act  pledge,  $305  million  cut. 

Housing  projects— that  is  projecte  ap- 
proved for  urban  renewal,  Model  Cities,  et 
cetera — $745  million  saving  projected  by  the 
1975  budget. 

Now.  I  would  regard  those  as  very  con- 
siderable  

Mr.  Phillips.  In  effect,  I  would  regard  what 
you  are  saying  as  an  argument  In  favor  of 
what  we  are  doing  in  this  sense 

Moderator.  Oh? 

Mr.  Phillips,  —that  for  the  last  10  years 
the  federal  government  has  proliferated 
dozens  of  categorical  programs,  a  number  of 
which  you  just  cited.  And  what  we  have  done 
is  send  layer  after  layer  of  programs  to  be 
dealt  with  by  slate  and  local  officials.  And 
listen  to  the  Governors:  listen  to  the  Mavors. 
They  may  not  agree  with  particular  decisions 
which  have  been  made.  They  have  constitu- 
encies which  are  urging  them  to  protest  this 
decision  and  that  decision,  but  one  thing  on 
which  they  wUl  agree — and  I  think  you'd 
agree  with  this,  Lou— is  that  they've  had  an 
abundance  of  categorical  programs,  the  pro- 
grams have  been  overlapping,  one  program 
has  gotten  in  the  way  of  another,  and  that 
federal  funds  have  been  expended  largely  on 
the  ability  of  the  kind  of  grantsmanship  a 
state  or  local  government  can  develop,  rather 
than  on  the  real  need  which  may  exist. 

The  President's  whole  philosophy  is  that 
you  can't  decide  this  kind  of  question  in 
Washington.  You  can't  send  out  these  dozens 
and  scores  of  grants  and  have  them  make 
any  sense  in  dealing  with  the  public  problem. 

It  makes  far  more  sense  through  the  rev- 
enue sharing  approach  to  put  this  money  In 
the  hands  of  state  and  local  officials  and  let 
them.  In  a  manner  accountable  to  people  at 
the  local  level,  determine  what  the  priorities 
In  that  state  or  that  city  are. 

Reasonable  men  can  disagree  over  that,  but 
that's  the  rationale  behind  the  President's 
decision. 

Voice,  Can  we  talk  about  legal  services  for 
a  minute? 

Mr.  Phillips.  I'd  be  happy  to. 

Voice  It  seems  the  one  point  upon,  if  you 
just  take  the  budget  and  the  statements 
made  by  you  and  by  the  Senators.  Is  that  the 
Nixon   Administration  and   the   Democratic 
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p  >osltlon  agree  Is  that  there  should  be  a 
leg  ^  services  corporation  of  some  kind. 

I  low,  again,  I  have  two  questions  Tor  you. 
Oi»e  Is: 

the  Nixon  Administration  really  wants 
legal  services  corporation,  considering 
February,  and  we  all  know  that  Congresa 
i  very  deliberative  body — why  don't  they 
e  the  bill  up  there?  Which  Is  a  technical 
stlon  and  maybe  you  don't  even  know  the 
iwer  to. 

'  The  other  Is  your  contention  that  these 

vers  are  engaging  mostly  In^-or  many — 

of  them  are  engaging  In  jjolltlcal  ac- 

and  not  representing  their  clients;  that 

are    doing    things    that    benefit    the 
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:er  we  talked  last  week  I  dug  out  that 
thlhg   from  the   American   Bar   Association. 
Chairman  of  their  Ckimmlttee  on  Legal 
and    Indigents    wrote    that   the   profes- 
record    of    legal    service    lawyers   has 
n  exemplary.  This  record,  far  from  show- 
these  lawyers  have  been  Irresponsible,  or 
nf-esponslve    to   their   clients'    needs,    show 
t  they  have  vigorously  in  the  prej>onder- 
of  cases,  successfully  represented  their 
igent  clients. 
ure  you  saying  that  that's  not  true?  And 
If  Jt  Is  true,  why  are  you  80  critical  of  legal 
ices? 
1  It.  Phillips.  We  just  have  one  or  two  mln- 
ut(  s  left  to  respond. 

l,et  me  simply  say  that  the  corporation 
Iss  le — whether  or  not  there  should  be  a 
coi  poratlon — Is  not  the  real  Issue.  I  am  com- 
ml;ted  to  seeing  enacted  the  kind  of  cor- 
po  atlon  which  the  President  will  propose. 
I  hope  that  we'll  be  able  to  send  the  bill 
the  Congress  In  the  very  near  future. 
The  real  Issue  In  legal  services  Is  whether 
program  wUl  be  one  which  seeks  to 
leve  equal  access  to  Justice  for  the  f)oor — 
roncept  which  I  strongly  favor — on  the 
hand;  or,  on  the  other  hand,  It  will  be 
jrogram  which  seeks  to  achieve  law  re- 
foim  In  a  manner  defined  not  necesarlly  by 
thi  clients  but  by  the  legal  services'  at- 
toi  ney. 
'  The  way  legal  services  have  been  delivered, 
and  large,  In  a  system  of  noncompetition, 
produced  a  result  where  the  client  doesn't 
e  as  much  power  as  he  should  have  over 
kind  of  case  which  Is  brought.  Some  of 
regulations  In  the  program  have  en- 
'  iraged  legal  services'  attorneys  to  organize 
gn  ups.  to  get  Involved  in  lobbying  activities, 
reach  the  conculslon  that  it's  inefficient 
represent  individual  clients,  but  that  the 
need  to  help  poor  people  Is  to  change 
law.  to  change  society. 
s  my  contention  that  changes  in  the  law 
shiiuld  be  within  the  purview  of  the  leglsla- 
branch  of  government,  the  executive 
nch,  and  in  some  cases  of  the  courts 
ough  properly  litigated  cases, 
s  not  appropriate,  in  my  opinion,  for 
fe(|erally  funded  people  to  use  the  subsidy 
they  receive  as  a  jumplng-off  point 
organizing  rent  strikes, — 
loicT.  How  many  of  them  have  done  this, 
th  )ugh? 

kir.  Phillips.  A  great  many,  sir. 

I'oiCT.    Do    you    think    that    CrouJC(7)    Is 

In  what  he's  writing,  then? 

»Ir.  Phillips.  Well,  I  haven't  studied  Mr. 

s  statement. 

know  for  a  fact  that  legal  services'  at- 

have   been   politicizing   institutions 

prisons,  like  schools,  like  nursing  homes, 

wHlch  In  my  opinion  shouldn't  be  politicized. 

'  ToicE.  Your  own  legal  services  division  says 

t  that  represents  less  than  one-half  of  one 

cent  of  the  cases.  Mr.  Phillips. 

iiT.  Phillips.  Well,  I  would  point  to  you 

rules  and  regulations  governing  the  pro- 

.  and  hope  that  we  can  work  closely 

with  people  In  the  area  and  develop  a  pro- 

whlch  has  as  Its  main  goal  equal  ac- 

to  justice  for  poor  people.  That's  a  goal 

which  I  am  committed. 
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EXTENSIONS  OF  REMARKS 

Moderator.  Well,  unfortunately,  we  can't 
carry  this  any  further. 

I  would  think  everyone  would  certainly 
hope  that  the  President's  shift  in  emphasis 
and  philosophy  will  work  in  the  end  to  the 
benefit  of  the  poor.  And  I  suppose  that  we 
are  going  to  have  to  sit  and  watch  now  for 
a  while  and  see  if  indeed  It  does  work. 
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IS   THIS   REALLY  WELFARE 
REFORM? 


HON.  JAMES  A.  BURKE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6,  1973 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  on  February  16.  1973,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare announced  proposed  regulations 
that  would  cut  back  and  perhaps  under- 
mine the  social  services  programs  for  the 
aged,  blind,  poor  families  with  dependent 
cliildren.  and  the  disabled.  I  am  very 
concerned  by  this  action  on  the  part  of 
the  administration,  for  it  continues  an 
obvious  callous,  indifferent  attitude  held 
toward  the  needy  people  of  America.  This 
attitude  was  demonstrated  in  President 
Nixon's  recent  nationwide  radio  address 
and  message  to  Congress  on  human  re- 
sources by  a  constant  distortion  of  the 
social  priorities  of  America. 

The  HEW  regulations  would  cut  back 
on  social  services  in  various  ways.  Per- 
haps the  one  regulation  which  will  hurt 
the  most  is  that  private  funds  will  no 
longer  be  figured  in  State  shares  to 
achieve  Federal  matching  grants.  This 
would  be  truly  tragic.  Mr.  Speaker.  Com- 
munity organizations  such  as  the  United 
Fund  and  the  United  Way  of  America 
have  long  participated  in  aiding  the  dis- 
abled, poor,  and  unfortunate  of  our 
coimtry.  Last  October  I  addressed  the 
House  and  warned  against  this  very  pro- 
posal saying  it  was  not  Congress'  intent 
to  eliminate  the  public-private  partner- 
ship. Mr.  Elliot  Richardson,  then  Secre- 
tary of  HEW,  wrote  a  letter  in  support  of 
the  public-private  partnership,  which  I 
am  including  in  the  Record,  in  which  he 
said:  I  am  convinced  that  this  kind  of 
partnership  between  private  donations 
and  public  agencies  should  be  encour- 
aged rather  than  discouraged. 

To  what  do  we  owe  the  total,  sudden 
reversal  of  this  policy? 

A  new  leadership  at  HEW  under  Sec- 
retary Caspar  Weinberger  has  decided 
to  eliminate  abuse  of  the  social  service 
contracting  provision.  Certainly  it  is  ac- 
knowledged that  there  are  abuses  within 
the  operation  of  this  program  but  that  is 
no  cause  for  blanket  prohibition.  Regula- 
tions can  be  proposed,  examined,  and 
tightened  up,  but  to  completely  discon- 
tinue this  program  would  not  only  be 
utterly  disastrous  to  the  needy  involved, 
it  would  maim  what  is  left  of  private 
charity  and  public  philanthropy  in  this 
country  today.  Private  funds  are  widely 
used  in  some  States  to  support  day-care 
programs.  Thousands  of  children  will  be 
deprived  of  the  guidance  and  attention 
they  need  in  their  formative  years.  The 
welfare  rolls  will  swell  in  response  to  this 
proposed  regulation.  Mothers  currently 


working  to  support  their  families  will  be 
imable  to  continue  in  the  work  force 
without  day  care  for  their  childi'en  and 
subsequently  will  file  for  public  assist- 
ance. 

The  new  proposals  will  also  reduce  the 
nvimber  of  required  services  a  State  must 
provide.  Child  care,  and  counsel  to  those 
Ti^ith  alcoholic  and  drug  addiction  prob- 
lems are  clearly  needed  in  today's  society, 
yet  it  is  likely  they  will  go  down  the 
drain.  Eligibility  to  receive  social  services 
will  also  be  affected.  Currently,  former 
welfare  recipients  are  entitled  to  receive 
social  service  help  for  2  years  after  losing 
eligibility  and  potential  welfare  recipi- 
ents within  5  years  also  are  eligible  for 
social  services.  This  had  the  effect  of 
keeping  people  off  the  welfare  rolls  and 
providing  services  their  incomes  could 
not  afford.  The  HEW  proposals  cut  back 
the  periods  to  3  months  after  and  6 
months  before  eligibility.  Mr.  Speaker, 
the  harsh  realities  of  these  arbitrary 
proposals  is  that  thousands  of  people, 
especially  children,  will  be  denied  the  op- 
portunities for  good  care,  education, 
health  services,  and  improved  nutrition 
that  are  so  crucial  to  their  development. 

Part  of  the  proposals  includes  elim- 
ination of  group  eligibility  which  allows 
services  to  low  income  neighborhoods. 
This  particular  program  has  been  espe- 
cially beneficial  for  senior  citizens  vmder 
title  XVI.  I  have  long  been  a  protector 
of  oiu-  Nation's  elderly.  They  are  a  re- 
source which  our  Nation  should  be  proud 
of.  This  ruinous  proposal  would  resimie 
the  indifference  with  which  our  elderly 
were  once  treated.  Wonderful  programs 
such  as  meals  on  wheels  and  service  cen- 
ters for  the  elderly  stimulate  their  lives 
to  a  degree  only  they  can  fully  appre- 
ciate. But.  once  again,  when  priorities 
are  formed,  our  senior  citizens  take  a 
back  seat. 

These  are  onlv  the  highlights  of  the 
proposals — changes  that  are  certainly 
reprehensible  and  inhumane.  This  is  a 
further  crippling  of  the  welfare  system, 
not  reform.  It  appears  that  we  in  the 
United  States  continue  to  opt  for  stop- 
gap measures  to  clean  up  the  welfare 
mess.  Social  senices  is  in  need  of  regu- 
lation, no  one  ji-ill  deny  this  fact.  But 
now  the  opposite  extreme  has  been 
reached. 

Last  session,  in  the  hasty  drive  to  ad- 
journ, a  ceiling  of  $2.5  billion  was  placed 
on  social  services  contracting.  This  was 
a  ceiling,  however,  and  not  a  mandate 
to  emasculate  the  program  as  the  De- 
partment of  HEW  seems  to  think.  This 
worthy  program  is  being  made  one  of 
many  scapegoats  for  the  austerity  the 
President  so  staunchly  desires.  Mr. 
Speaker,  it  is  time  the  double  standard 
of  welfare  criticism  was  ended.  The  ad- 
ministration feels  quite  comfortable  in 
chastizing  the  individual  welfare  seeker, 
severely  punishing  his  incompetence 
while  they  lavishly  subsidize  large  enter- 
prises and  special  interest  groups  wljose 
inefficiency  boggles  the  imagination. 

Millions  of  dollars  are  given  away  be- 
cause of  mismanagement.  But  when  day- 
care centers,  drug  addiction  and  alcohol- 
ism coimseling,  mental  retardation  as- 
sistance, coordinated  job  training,  and 
the  elderly  are  mentioned,  the  cold,  sharp 
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steel  of  the  meat  ax  falls  because  of  In- 
efficiency. The  situation  is  truly  deplor- 
able. All  the  emotion  that  the  word  wel- 
fare stirs  up  is  being  exploited  by  our 
supposed  responsible  leaders.  The  admin- 
istration appears  to  be  tiring  of  subsidiz- 
ing the  poor  person  who  is  living  on  the 
poverty  line  income  or  no  income  at  all. 
Well.  Mr.  Speaker,  many,  many  more 
people  are  tired  of  subsidizing  inefficient 
conglomerates.  Certainly  it  is  time  to 
stop  deluding  ourselves.  Jean  Jacques 
Rousseau  warned: 

Nature  never  deceives  us,  it  Is  we  who  de- 
ceive ourselves. 

We  have  learned,  too  late  indeed,  that 
the  answer  to  curing  society's  ills  did 
not  lie  in  throwing  money  at  them.  Are 
we  now  to  make  the  mistake  of  believing 
the  answer  is  cutting,  cutting  and  more 
cutting?  I  would  hope  not. 

The  welfare  mess  wUl  never  be  solved 
by  stopgap  proposals.  History  has  taught 
us  that  difficult  lesson,  although  some 
have  not  learned  it  well.  It  is  past  time 
we  realized  wholesale  reform  is  required. 
Federal  assumption  of  all  welfare  costs 
is  the  most  basic  need  and  should  be  our 
ultimate  goal.  The  provisions  of  H.R.  1 
lEist  session  were  a  big  step  in  this  direc- 
tion but  after  a  conference  committee 
was  through,  the  bill  emerged  as  a  mere 
shadow  of  its  former  self.  The  Congress 
has  been  continually  reluctant  to  take 
the  initiative  in  reforming  our  welfare 
system.  We  have  been  the  object  of  much 
criticism,  deservingly  so,  for  this  practice. 
It  is  time  we  stopped  dragging  our  pro- 
verbial heels.  It  is  time  we  took  a  good, 
long,  hard,  responsible  look  at  the  welfare 
mess.  We  should  not  fall  prey  to  the 
emotionalism  that  the  word  welfare 
brings  with  it  and  which  the  adminis- 
tration seeks  to  exploit.  America  has 
made  great  social  progress  in  the  last 
40  years.  Are  we  to  turn  this  around  by 
overreacting  to  the  problems  and  adopt- 
ing oppressive,  shortsighted  regulations 
such  as  those  presented  on  February  16 
by  the  Department  of  Health,  Education, 
and  Welfare?  I  would  hope  not,  Mr, 
Speaker.  I  urge  all  of  my  colleagues  to 
examine  the  welfare  issue  in  their  States, 
the  thousandy  of  children,  aged,  handi- 
capped, and  disabled  who  will  suffer  tre- 
mendously if  these  HEW  proposals  are 
adopted.  I  also  urge  my  colleagues  to 
contact  Secretary  Weinberger  concern- 
ing the  tragic  impact  these  changes  will 
have.  We  must  stop  the  tide  from  turn- 
ing against  social  progress  in  America. 
Reform  is  timely,  but  austerity  at  the 
expense  of  human  suffering  never  is. 

I  include  the  following  letter: 
I  Prom    the    Congressional    Record    Mar.    6, 
1973] 

October  13,  1972. 
Hon.  Wilbur  D.  Mills, 

Chairman,  House  Ways  aiid  Means  Commit- 
tee. Washington,  D.C. 

Dear  Mr.  Chairman:  As  we  have  discussed, 
I  am  most  concerned  about  the  legislative 
history  which  has  been  made  regarding  use 
of  donated  private  funds  for  social  services 
matching  under  Title  IV  A  of  the  Social  Se- 
curity Act.  In  its  report  on  H.R.  1,  the  Sen- 
ate Finance  Committee  directed  HEW  to  Is- 
sue regulations  prohibiting  the  use  of  such 
funds  for  this  purpose. 

Having  served  as  United  Fund  chairman 
in  the  past,  I  am  convinced  that  this  kind  of 
partnership  between  private  donations  and 
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pubUc  agencies  should  be  encouraged  rather 
than  discouraged,  and  I  would  strongly  urge 
that  the  legislative  history  so  far  created  on 
this  point  be  modified. 

United  Fund  representatives  have  Indi- 
cated that  their  contributions  to  state  so- 
cial service  tigencles  now  amount  to  approx- 
imately $17  million  dollars  per  year,  some 
607o  of  which  Is  being  used  for  child  care. 
They  acknowledge  that  In  a  few  cases,  the 
social  service  agencies  have  in  turn  con- 
tracted with  United  Fund  agencies  to  pro- 
vide services  which  may  be  more  directed  to- 
ward United  Fund  priorities  than  the  state 
social  service  plan  priorities.  They  would  be 
very  much  wlUlng  to  accept  the  limitation 
that  donated  funds  may  be  used  for  match- 
ing purposes  only  If  the  funds  are  spent  for 
services  in  accordance  with  the  state  plans 
and  not  merely  to  provide  for  United  Fund 
priorities. 

I  thank  you  for  your  key  role  In  obtain- 
ing Congressional  acceptance  of  the  celling 
on  social  services  spending  as  part  of  the 
general  revenue  sharing  blU.  With  this  pro- 
vision, I  am  sure  that  we  can  now  begin  to 
obtain  the  necessary  control  over  this  Im- 
portant program.  However,  I  believe  a  pro- 
hibition public-private  partnership  in  this 
field  would  be  a  great  mistake,  and  your  as- 
sistance In  correcting  this  point  In  the  legis- 
lative hlstorj'  on  H.R.  1  would  be  very  much 
appreciated. 

With  best  wishes. 
Sincerely, 

Elliot  L.  Richardson. 


AMNESTY 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  one  of 
the  more  emotional  subjects  resulting 
from  the  Vietnam  period  is  the  issue  of 
amnesty.  There  is  an  obvious  controversy 
inherent  in  this  subject. 

In  my  judgment,  we  must  maintain 
necessary  objectivity  which  in  turn  must 
be  based  on  an  appreciation  of  precedents 
in  this  field.  A  very  objective,  timely, 
and  thoughtful  commentary  on  this  sub- 
ject was  a  WBBM  (CBS)  radio,  Chi- 
cago, 111.,  editorial  of  February  13,  1973, 
with  which  I  concur.  I  insert  it  into  the 
Record  since  I  believe  it  deserves 
thoughtful  reading  by  my  colleagues  in 
the  House: 

Amnestt 

Insofar  as  there  have  been  relatively  few 
cases  of  amnesty  in  all  of  American  history, 
we  find  It  easy  to  agree  with  President  Nixon 
In  his  Interpretation  of  the  historical  prec- 
edents for  amnesty.  Some  critics  of  Mr. 
Nixon  contend  that  President  Lincoln  was 
far  more  compassionate  on  the  subject  of 
amnesty.  However,  careful  reading  of  the 
history  of  the  Civil  War  era  argues  to  the 
contrary — as  does  consideration  of  such  facts 
concerning  alleged  draft  dodgers  in  wars  in 
intevenlng  years.  Pardons  and  amnesties 
have  been  granted — true — but  such  actions 
have  been  taken  after  sentences  had  been 
completed. 

We  do  not  wish  to  prejudge  anyone  who 
has  acted  to  avoid  Viet  Nam  service.  How- 
ever, as  our  prlsoners-of-war  return  home 
from  their  ordeal,  we  find  it  easier  to  turn 
our  attention  to  them  and  to  those  who  are 
returning  from  active  military  service.  We 
think  that  Illinois  Secretary  of  State  Howlett 
hit  the  right  note  when  he  remarked  In  an 
address  over  the  weekend  that  we  should 
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turn  our  attention  first  to  those  who  hav* 
served  their  country — to  insure  that  they 
have  Jobs  and  return  to  normal  clvlUan  life. 
When  that  is  accomplished,  then,  aa  Secre- 
tary Howlett  suggested,  we  can  turn  our  at- 
tention to  those  who — In  the  view  of  many — 
fled  to  avoid  military  service. 

Without  debating  the  agonizing  question 
of  Viet  Nam  per  se,  we  think  that  the  proper 
course  for  those  who  fled  is  to  come  back 
and  face  the  music.  In  a  nation  and  world 
which  has  difficulty  defining  honor,  we  think 
that  such  a  course  is  truly  the  honorable 
one. 


GEOTHERMAL  ENERGY 


HON.  VICTOR  V.  VEYSEY 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1973 

Mr.  VEYSEY.  Mr.  Speaker,  our  Na- 
tion is  facing  an  energy  crisis. 

Early  this  year,  we  stood  by  help- 
lessly as  areas  of  this  country  became 
subservient  to  their  dwindling  fuel  sup- 
plies. Schools  shut  down:  homeowners 
could  not  hook  up  to  gas  lines;  gas  com- 
panies called  in  emergency  supplies — 
all  due  to  the  energy  crisis  now  at  hand. 

Scientists  have  testified  that  within  25 
years,  our  energy  needs  will  multiply  by 
600  percent.  Yet,  we  have  only  a  10-year 
supply  of  oil  and  natural  gas  at  the  pres- 
ent rate  of  use. 

The  warnings  of  an  impending  energy 
disaster  are  now  being  displayed.  But 
most  of  us  promptly  regard  the  problem 
as  being  beyond  solution  in  contempo- 
rary America.  Clearly  we  need  to  develop 
every  possible  source  of  energy  to  meet 
the  crisis.  One  important  possible  answer 
to  the  energy  crisis  is  the  development 
of  our  geothermal  resources. 

John  Chancellor,  on  his  NBC  nightly 
news  program  of  February  19,  1973.  pre- 
sented a  report  partially  filmed  in  the 
43d  District's  Imperial  Valley  and  par- 
tially in  northern  California's  Geysers 
area,  by  California  correspondent  Don 
Oliver  which  examines  the  present  state 
of  geothermal  development  in  the  valley. 

I  have  presented  Mr.  Oliver's  report 
for  the  Record  in  hopes  that  others  may 
realize  the  value  of  geothermal  energy  as 
one  method  of  solving  this  crisis  while 
continuing  to  preserve  the  environment. 

The  material  follows : 

California's  Geothermal  Resoi^rces — I 

Hot  steam  from  deep  in  the  earth  .  .  . 
forced  out  of  cracks  In  the  ground  under 
great  pressure. 

Geysers  of  boiling  water  .  .  .  shooting  In- 
to the  air. 

Interesting,  unusual,  even  spectacular,  but 
untU  lately,  hardly  thought  to  be  useful. 

This  is  the  only  place  In  the  United  States 
where  underground  steam  is  being  tised  to 
produce  electricity.  It's  north  of  San  Fran- 
cisco at  a  spot  called  the  peysers.  For  ten 
years,  they've  been  tapping  the  steam  here — 
piping  it  out  of  deep  wells — and  into  power 
plants. 

The  steam  forces  turbines  to  go  around 
and  creates  electricity. 

Some  think  that  by  1975  the  steam  here 
will  produce  enough  power  for  the  whole 
city  of  San  Francisco.  Engineers  say  there 
are  many  other  areas  of  geothermal  energy 
that  could  produce  as  much  or  more  power. 

It's  argued  geothermal  energy  could  pro- 
duce 20  percent  of  the  nation's  power  by  the 
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y^r  2000 — thus  helping  relieve  the  energy 
There  are  obstacles. 


cilsls 


pe 


CALiroRNiA's   Geothermal  Resources — II 
DrUUng  for  steam  or  boiling  water  Is  ex- 
nsive  and  difficult. 
Geothermal    resources    have    been    found 
inly  In  scenic  areas.  The  pipes  and  power 
ints  are  unsightly.  There  Is  noise  assocl- 
wlth  power  production  and  some  nox- 
gases  released  in  the  air. 
Engineers  say  they  can  solve  these  prob- 
Envlronmentallsts    haven't    been    too 
iirrled  so  far  because  they  don't  see  geo- 
hsrmal  energy  as  much  of  a  threat. 
311  companies,  power  companies  and  oth- 
are  going  right  ahead — exploring — driU- 
— looking  for  geothermal  energy. 
rhey  are  being  secretive  about  what  they 
finding.  Within  a  couple  of  months  the 
government  will  release  millions  of 
for  exploration  and  leasing.  The  com- 
Itlon   for   geothermal   energy   under   this 

is  expected  to  be  fierce. 
Don  Oliver.  NBC  News,  In  CalifornU's  Im- 
■ial  Valley. 
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Mr.  Speaker,  we  must  commit  ourselves 
nqw  to  the  goal  of  utilizing  our  geother- 
1  resources  to  their  fullest  extent.  The 
Federal  land  soon  to  be  open  for  geo- 
th?rmal  exploration  must  be  thoroughly 
se  irched  in  hopes  of  discovering  and  im- 
plementing this  method  of  relieving  the 
crisis. 
3ome  estimate  that  with  the  geother- 
1  resources  now  mapped  in  southern 
lifomia,  the  area  could  be  supplied 
h  energj-  for  the  next  50  years  and 
.'ond. 

That  figure  alone  should  be  encourage- 
nt  to  more  seriously  appraise  geother- 
.1  resources  as  an  alternative  to  halt 
!  energ>-  crisis. 

jeothermal  energy  holds  the  promise 
being  environmentally  the  most  ac- 
ejjtable  source  of  energy,  and  also  being 
er  in  cost  than  any  other  sources.  It 
behooves  us  to  move  for  its  early  devel- 
op 3ient. 
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TERROR  IN  KHARTOUM 


HON.  JOHN  E.  HUNT 

OF    NEW    JERSEY 

1 N  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6.  1973 

Kir.  HUNT.  Mr  Speaker,  another  60 
hours  of  terror  and  death  was  blatantly 
ex  )osed  to  the  whole  world  last  week  in 
Kl  artoum  by  the  so-called  Black 
Se  Dtember  movement. 

The  calculated,  cold-blooded  murders 
of  U.S.  Ambassador  to  the  Sudan  Cleo  A. 
Ncel  and  the  outgoing  Charge,  George  C. 
M(ore,  along  with  Belgium  Charge  Guy 
Eii,  shocked  the  entire  world. 

speak  out  now  to  offer  my  prayers 
anB  condolences  to  the  famUies  of  the 
victims.  Ambassador  Noel  had  served  his 
country  before  in  Sudan.  He  knew  the 
CO  mtry-  and  the  people  intimately.  Moore 
was  being  recalled  from  the  country  he 
had  served  since  1969.  He  did  not  want 
to  leave.  It  was  at  a  party  in  his  honor 
th  It  the  tragedy  took  place. 

^y  words  at  this  time  are  spoken  from 
th  (  heart.  But  they  are  words  which  are 
sp  )ken  needlessly.  It  is  time  for  the 
wcirld  community  to  take  firm  steps  to 
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see  that  terrorism,  no  matter  what  form 
it  may  take,  is  eliminated  once  and  for 
all.  Until  action  is  taken  the  world  com- 
munity can  only  share  some  of  the  guilt. 
Our  words  of  sorrow  and  shock  must 
be  replaced  with  swift  and  firm  action. 
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HOWARD  PHILLIPS.  IN  AN  ABC- 
NEWS  INTERVIEW,  ANSWERS 
SOME  QUESTIONS  ABOUT  THE 
WAR  ON  POVERTY 


HON.  LAMAR  BAKER 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  March  6,  1973 

Mr.  BAKER.  Mr.  Speaker,  ABC-News 
recently  interviewed  Howard  Phillips, 
Acting  Director  of  OEO.  Because  of  all 
of  the  misconceptions  and  misinforma- 
tion about  what  is  supposed  to  happen 
to  the  war  on  poverty,  I  feel  that  Mr. 
Phillips'  statements  and  his  answers  to 
questions  in  this  inteview  will  be  of  in- 
terest to  all  of  us. 

Under  leave  to  extend  my  remarks,  I 
insert  this  interview  transcript  at  this 
point    in    the    Record.    The    interview 
follows : 
ABC-News  Interview   of  Howard   PHrLLn»s 

Mr.  Phillips.  The  primary  factor  Is  that 
government  should  operate  by  consent  of 
the  governed.  Unfortunately,  in  OEO  and 
In  some  other  agencies,  money  has  been  ex- 
pended In  a  manner  which  is  unaccountable 
to  the  control  of  the  people  through  their 
elected  representatives;  people  In  Washing- 
ton who  haven't  been  able  to  be  held  to 
account  have  been  dispensing  large  sums  of 
money,  often  In  an  arbitrary  fashion  to  peo- 
ple in  cities  and  towns  throughout  the 
nation.  And  what  the  President  is  saying: 
that  It's  the  elected  official  at  the  state  and 
local  level,  the  official  who  can  be  blamed 
for  his  failures  and  cheered  for  his  successes, 
who  should  determine  how  federal  funds 
should  be  expended. 

He  Is  also  saying  that  It's  not  a  wise 
policy  to  establish  a  separate  bureaucracy 
for  one  element  of  the  population.  One  of 
the  underlying  conceptual  flaws  on  the  "war 
on  poverty"  was  the  notion  that  poor  people 
should  be  treated  as  a  class  apart  with  in- 
terests and  aspirations  separate  from  those 
of  society  as  a  whole.  That's  a  denial  of  the 
tradition  of  Individual  liberty  and  Individu- 
ality, which  has  characterized  our  main 
political  thought  since  the  beginning  of 
this  country.  I  believe  that  it's  wrong  to 
judge  people  on  the  basis  of  their  collective 
identity  rather  than  their  Individual  Iden- 
tity. Yes,  p)eople  who  have  less  Income  than 
other  people  have  special  problems,  and 
those  problems  should  be  addressed — and  I 
would  submit  to  you  that  the  policies  of 
the  President  are  doing  more  for  them  than 
the  policies  of  any  other  President — but  it's 
wrong  to  say  that  poor  people  should  be 
sustained  In  their  poverty;  that  all  poor 
people  are  the  same.  They're  not.  Poor  peo- 
ple are  as  different  as  non-poor  people.  They 
have  different  aspirations,  different  abilities, 
different  backgrounds,  and  the  policies  of 
the  United  States  Government  should  be 
shaped  to  take  Into  account  those  differ- 
ences. 

The  policies  of  the  government  should  be 
shaped  to  reinforce  the  kinds  of  values,  the 
kinds  of  policies  which  will  help  people  move 
out  of  poverty  rather  than  stay  in.  I  would 
submit  that  some  of  the  activities  that  this 
agency  has  subsidized — the  idea  that  you 
have  to  politicize  the  poor,  the  Idea  that  you 


have  to  politicize  institutions  in  order  to 
overcome  poverty — are  a  faulty  notion;  that 
it  does  a  disservice  to  the  poor  to  claim  that 
boycotts  and  disorders  and  demonstrations, 
and  what-have-you,  are  a  way  of  overcoming 
poverty.  I  don't  believe  that's  the  case. 

If  people  want  to  demonstrate  on  their 
own  time  with  their  own  funds,  that's  their 
prlvUege.  But  it's  a  violation  of  my  civil 
liberties  when  government  funds  are  used 
to  subsidize  private  political  activity  in  a 
manner  which  Is  unaccountable  to  the 
public. 

Question.  All  right.  Let's  get  Into  the 
area  of  to  what  extent  the  war  on  poverty 
Is  continued  in  better-directed  ways  that 
you  are  talking  about.  And  let  me  ask  the 
question:  Is  it  hearts  and  flowers,  do  you 
think,  to  say  that  war  on  poverty  has  ended, 
or  the  thrust  of  the  national — you  know,  the 
thrust  of  this  Administration  is  away  from 
It?  And  I'm  looking  specifically  for  saying, 
"What  is  the  ongoing  thing?" 

Mr.  Phillips.  Essentially  what  is  happen- 
ing Is  that  community  action  becomes  a 
local  option.  Community  action  ceEises  to  be 
a  creature  of  the  federal  government.  It  is 
entirely  up  to  local  officials  and  state  officials 
to  determine  whether  community  action  is 
an  effective  way  to  overcome  the  problem 
of  poverty. 

The  fact  of  the  matter  is  that  roughly 
80  percent  of  the  money  that  has  been  spent 
by  the  federal  government  In  that  way  has 
been  used  not  to  help  people  get  out  of 
poverty,  but  to  support  a  group  of  profes- 
sionals in  a  poverty-industrial  complex.  It 
hasn't  really  been  shown  to  be  very  effective 
in  helping  people  overcome  poverty. 

In  terms  of  the  other  programs  that  have 
been  carried  on  by  OEO,  In  the  research  and 
development  area,  for  example,  are  experi- 
ments In  the  area  of  tuition  vouchers  and 
education  are  being  transferred  to  the  Na- 
tional Institute  of  Education  at  HEW.  It 
is  our  feeling  that  this  is  a  logical  and  a 
wise  step.  It  makes  very  little  sense  to  have 
people  In  a  small  agency,  apart  from  the 
major  Institutions  of  society,  deciding  that 
which  Is  to  be  researched  and  what  shall  be 
done  with  the  results  of  research.  It  makes 
far  more  sense  for  the  decision-makers  who 
control  large  dollar  figures  in  major  bu- 
reaucracies to  be  able  to  direct  the  research 
in  a  manner  that  it  becomes  relevant  to  the 
decision-making  process. 

The  same  could  be  said  of  the  decision  to 
switch  our  child  development  experiments  to 
the  Office  of  Child  Development  at  HEW.  To 
switch  our  health  projects  to  the  Department 
of  Health,  Education,  and  Welfare.  The  de- 
cision to  transfer  community  economic  de- 
velopment activities  to  the  Office  of  Minority 
Business  Enterprise  at  Commerce.  I  think 
these  decisions  make  eminent  good  sense, 
not  just  for  the  public  as  a  whole,  not 
just  governmentality,  but  In  terms  of  mak- 
ing these  programs  more  effective  for  the 
people  that  they  are  intended  to  serve. 

Question.  You  talk  about  the  authority 
and  the  expenditure  of  funds  to  be  on  a 
local  level  to  the  extent  that  that  is  possible. 
I'm  wondering  if  that  isn't  the  reason  It  all 
gravitated  to  the  federal  level  in  the  first 
place,  because  the  locals  weren't  doing  the 
Job? 

Mr.  Phillips.  Well,  I  would  deny  the  view 
held  by  some  people  that  the  people  in 
Washington,  because  they  happen  to  live  in 
the  D.C.  area,  happen  to  be  wiser  or  smarter 
than  the  people  who  live  in  Peoria,  in  Chi- 
cago, or  Los  Angeles. 

Question.  Was  the  job  getting  done? 

Mr.  Phillips.  I  suggest  to  you  that  the  job 
hasn't  been  done  very  well  here:  that  there 
Is  a  difference  between  policy  e.xecuting  and 
policy  setting.  And  If  we  truly  believe  in 
the  democratic  process,  then  it's  important 
to  have  policies  set  by  elected  officials.  In  the 
social  program  area,  unlike,  say  the  General 
Services  Administration,  where  you're  build- 
ing buildings  or  carrying   out  policies,   the 
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role  of  people  in  the  Civil  Service  Is  not 
policy-executing,  but  policy-setting.  Policy- 
setting  should  be  done  by  people  accounta- 
ble to  elective  authority.  Richard  Nixon  won 
a  substantial  mandate  in  the  election  in 
1972.  He  stood  for  certain  values  in  that  elec- 
tion: the  work  ethic  rather  than  the  wel- 
fare ethic,  for  example.  Yet  there  have  been 
programs  subsidized  by  this  agency  which 
have  worked  against  the  values  in  which 
Richard  Nixon  campaigned  and  was  elected. 
And  I  think  It's  ver\'  sound,  very  proper,  and 
very  correct  that  decisions  about  values  and 
policies  should  be  In  the  hands  of  people 
at  the  local  level. 

In  his  1971  State  of  the  Union  address, 
called  "The  New  American  Revolution."  the 
President  articulated  his  desire  that  we  try 
to  take  advantage  of  the  genius  of  the 
American  people,  the  talent  which  exists  In 
every  section  of  this  country,  and  that  we 
develop  new  centers  of  power,  not  Just  In 
Washington  but  all  over  America  so  that  the 
Important  decisions  aren't  Just  made  in  OEO 
or  HEW,  or  even  the  Defense  Department — 
although  it's  a  little  bit  different  there — 
but  that  the  decisions  are  made  to  the 
greatest  extent  possible  in  the  city  halls  and 
statehouses  and  the  town  halls. 

Question.  So  Isn't  the  war  on  poverty  con- 
tinuing? 

Mr  Phillips.  The  work  of  dealing  with  the 
problems  of  poverty  in  America  has  been 
substantially  accelerated  and  rendered  more 
effective  under  the  presidency  of  Richard 
Nixon.  The  Idea  that  the  way  to  overcome 
poverty— the  ideas  to  radicalize  and  politi- 
cize the  poor— that  idea  has  not  been  fur- 
thered in  this  Administration.  We  think  that 
does  a  disservice  to  the  poor  and  does  a  dis- 
service to  the  nation  as  a  whole. 


CORNWALLIS  FRUSTRATED  AT  DAN 
192  YEARS  AGO,  FEBRUARY  15 
1781 


HON.  DAN  DANIEL 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  6,  1973 

Mr.  DAN  DANIEL.  Mr.  Speaker,  in 
preparation  for  the  American  Bicenten- 
nial in  1976,  a  good  deal  of  historical 
study  and  development  is  now  being 
carried  on  in  many  quarters.  This  re- 
newed emphasis  on  the  historic  begin- 
nings of  our  Nation  will  be  of  immeasur- 
able value  to  historians  and  students  for 
many  years  to  come. 

Our  people  are  gaining  new  interest  in 
and  indeed  new  insights  Into  the  signif- 
icant contributions  which  were  made 
by  many  in  gaining  our  national  free- 
dom. 

In  the  course  of  this  reemphasis  on  the 
Revolutionary  period,  many  interesting 
stories  are  gaining  popular  attention.  All 
of  this  is  very  graphically  told  in  a 
splendid  article  by  Mr.  Spiu-geon  Comp- 
ton,  editor  of  the  South  Boston  News, 
South  Boston.  Va.  The  article  entitled 
"Comwallis  Frustrated  at  Dan  192  Years 
Ago,  February  15,  1781,"  calls  attention 
to  one  of  the  lesser  known  but  vitally  Im- 
portant confrontations  in  the  period  be- 
fore the  American  victory. 

Mr.  Compton  is  a  student  of  American 
history  and  is  in  his  outi  right  a  most 
outstanding  citizen  and  leader  in  his 
community.  In  this  article  he  has  cap- 
tured the  significant  facts  of  this  engage- 
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ment  and  I  commend  this  to  the  reading 
of  the  Members  of  the  House. 
The  article  follows : 
Cornwallis  Frustrated  At  Dan  192  Years 
Ago.  Feb.  15,  1781 
(By  Spurgeon  Compton) 
While  Virginia  and  the  nation  prepare  to 
celebrate  the  Bicentennial  of  America's  In- 
dependence in   1976,  an  anniversary  of  one 
event    that    assured    independence    for   the 
United  States  passed  this  week  with  scant 
notice  here  in  Halifax  County,  where  it  oc- 
curred. 

Exactly  192  years  ago  today,  February  15, 
1781,  Lord  Cornwallis,  at  the  head  of  the 
British  army,  rode  up  to  the  banks  of  the 
Dan  River  at  Boyd's  Ferry,  now  Rlverdale, 
and  stared  across  the  swollen.  Impassible 
stream  at  the  Continental  Army  of  the  South 
behind  the  breastworks  on  the  north  bank 
of  the  river  and  camped  up  the  hill  where 
South  Bostons  Ferry  Street  now  runs. 

What  Lord  Cornwallis  actually  saw, 
whether  or  not  he  knew  It  at  the  time,  was 
the  frustration  of  his  last  chance  to  win  the 
Battle  of  the  South  in  the  Revolutionary 
War  and  the  road  that  would  henceforth  lead 
to  Yorktown  and  surrender  by  the  British. 
That  chance  had  eluded  Cornwallis  In  the 
darkening  hours  of  the  preceding  day,  when 
General  Light  Horse  Harry  Lee  ended  his 
rear-guard  skirmishing  with  the  British, 
swam  his  horses  across  the  river,  took  his 
men  across  In  boats,  and  then  pulled  the 
boats  ashore. 

The  main  body  of  the  Continentals  and 
militia,  under  the  command  of  General  Na- 
thaniel Greene,  had  crossed  safety  in  the 
boats  at  Boyd's  Ferry  and  at  Irwin's  Ferry, 
three  miles  upstream. 

Thus  ended  the  famous  "Retreat  to  the 
Dan,"  credited  by  most  historian's  as  the 
turning  point  of  the  Revolutionary  War  In 
the  South,  with  Greene's  masterful  maneu- 
vering saving  the  South  from  complete 
domination  by  the  Redcoats. 

For  things  had  been  going  badly  for  the 
American  patriots  In  the  South  since  1779, 
when  Georgia  fell  to  Cornwallis.  In  the  fol- 
lowing May,  Charleston  surrendered,  and 
Cornwallis  soundly  defeated  the  Continental 
Army  at  Camden.  S.C,  where  Gen.  Horatio 
Gates,  then  in  command,  fled  the  field  in 
disgrace. 

It  was  then  that  General  Washington 
placed  Greene  In  command  of  the  shattered 
remnants  of  the  Army  of  the  South,  and  sent 
Light  Horse  Harry  Lee's  Legion  to  reinforce 
what  was  left  of  the  Continentals  and  militia. 
Two  victories  for  the  American  cause,  at 
Cowpens  and  Kings  Mountain,  were  Insignifi- 
cant, for  by  this  time,  Cornwallis  had  been 
able  to  regroup  his  Army,  swelling  it  with 
recruits,  and  was  ready  to  move  against 
Greene  for  a  final,  decisive  battle.  There  Is 
no  doubt  that  such  a  battle  would  have  re- 
sulted in  victory  for  the  British,  giving  them 
control  of  all  of  the  Carollnas  and  Georgia, 
and  possibly  paving  the  way  for  the  defeat 
of  Washington's  army. 

At  Salisbury,  N.C.,  Greene  was  convinced 
that  his  ragged  Army  had  no  chance  against 
the  surperbly-tralned  and  equipped  Red- 
coats. It  was  then  that  Greene's  superior 
military  genius  was  seen. 

Sending  a  small  force  Into  South  Carolina 
to  hang  upon  Cornwallis'  rear,  cut  off  sup- 
plies and  pick  up  stragglers,  Greene  began 
his  retreat.  Col.  Edward  Carrlngton,  a  na- 
tive of  Halifax  County,  was  sent  to  Irwin's 
and  Boyd's  Ferry  to  collect  boats  for  the 
crossing,  and  the  Polish  patriot,  Kosciusko  to 
construct  fortifications  on  the  north  bank  of 
the  Dan  and  at  Halifax. 

A  picked  Infantry  unit  and  Lee's  Legion 

were  ordered  to  stay  In  front  of  Cornwallis 

and  delay  his  march  as  much  as  possible 

without  actually  engaging  in  battle. 

It  was  Cornwallis'  conclusion  that  Greene 
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would  swing  hla  army  to  the  west,  crossing 
the  Dan  at  its  shallow  fords  there  rather 
than  attempt  a  crossing  of  the  swollen  river 
downstream.  Lee  gave  credance  to  this  'oellef 
by  maneuvering  his  Legion  westward,  screen- 
ing Greene's  movement  by  continued  snip- 
ing and  sklrmlshng. 

Meantime.  Greene  was  marching  his  army 
as  straight  as  the  crow  flies,  along  the  old 
stage  route  from  GuUford  Courthouse  to 
Boyd's  Ferry.  The  eighty-odd  mUes  waa 
covered  in  three  days  of  marching  by  a 
ragged,  barefoot  army  that  often  left  bloody 
footprints  In  the  February  mud. 

Greene's  Army  successfully  crossed  the  ris- 
ing Dan  on  February  U  at  Irwin's  and 
Boyd's  Ferry  and  at  dusk  on  the  same  day, 
Lee  broke  off  his  skirmishing  with  the  Brit- 
ish in  the  vicinity  of  Turbeville.  skirted 
Irwin's  Ferry  to  determine  that  the  main 
army  had  crossed  there,  and  trotted  on  to 
Boyd's  Ferry,  to  crofs  the  river  In  the  gather- 
ing darknesd. 

CornwaUis  camped  at  Boyd's  Ferry  on 
February  I5  and  16,  and  on  February  17. 
turned  his  exhausted  armv  back  toward 
Guilford  Courthouse.  In  pursuing  Greene. 
he  had  burned  his  baggage  and  destroyed  the 
rum  ration  in  an  attempt  to  gain  speed  and 
overtake  Greene  for  the  final  battle. 

Greene,  on  the  other  hand,  had  been  able 
to  move  his  supplies  safely  across  the  river 
in  the  boats  provided  bv  Col.  Carrlngton 
WhUe  Greene  rested  briefly,  picked  up  sup- 
plies and  recruits,  Lee's  Legion  Immediately 
recrossed  the  Dan  and  continued  to  harass 
Cornwallis. 

When  the  battle  between  Greene's 
strengthened  forces  and  Cornwallis  was  final- 
ly enjoined  at  GuUford  Courthouse,  the  Brit- 
ish claimed  victory.  It  was  a  victory  that 
cost  so  much  In  men,  especially  British  of- 
ficers, and  so  exhausted  Cornwallis'  supplies 
that  he  was  never  again  able  to  mount  an 
effective  offense. 

From  there  on,  Cornwallis  moved  toward 
his  Inevitable  date  with  destlnv  at  York- 
town  on  October  19,  1781. 

Today,  192  years  later,  only  a  highway 
marker  on  Route  58  recalls  thU  turning  point 
of  the  Revolution.  There  Is  no  batOefield 
park,  no  monument  to  mark  the  famous  river 
crossing.  But  it  wUl  receive  the  attention  of 
historians  as  the  Bicentennial  approaches 


RESTRICTIVE  REGISTRATION 

LAWS:  THREAT  TO  THE  DEMO- 
CRATIC PROCESS,  THE  POOR.  AND 
MINORITIES 


HON.  CHARLES  B.  RANGEL 


OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6,  1973 

Mr.  RANGEL.  Mr.  Speaker,  on  Feb- 
ruary 27,  I  introduced  the  "National 
Voter  Registration  Rights  Act  of  1973." 
Joining  me  in  launching  this  proposal 
were  a  bipartisan  coalition  of  over  30 
other  Members  of  Congress  from  across 
the  country,  a  number  of  States  attor- 
neys general,  civic  and  social  organiza- 
tions, and  other  concerned  individuals. 

It  represents  the  most  comprehensive 
overhaul  of  registration  and  voting  for 
Federal  elections  ever  offered  in  the 
House  of  Representatives. 

My  decision  to  place  this  proposal  be- 
fore my  colleagues,  the  people  of  New 
York  and  the  Nation  was  based  on  care- 
ful research  aimed  at  discovering  causes 
and  solutions  to  the  grim  trend  toward 
nonparticipatlon  and  voter  disenfran- 
chisement  in  America. 


6796 

The  conversations  and  correspondence 
my  staff  and  I  have  had  in  every  State 
in  the  Union  with  concerned  citizens, 
el?ction  ofScials,  lawmakers  and  legal 
m  inds  such  as  former  U.S.  Attorney  Gen- 
et al  Ramsey  Clark.  States  attorneys  gen- 
ej  al,  authors  and  educators,  such  as  Prof. 
Ptnn  Kimball,  led  me  to  a  clear  con- 
clusion. This  conclusion  was  that,  al- 
tt  ough  the  general  political  climate  of 
tl  e  Nation  played  a  significant  role  in 
tlis  nonparticipation.  the  administra- 
tive and  legal  obstacles  to  registration 
a  id  voting  also  played  a  tremendous  role 
ir  this  dangerous  trend. 

In  New  York  City  alone,  there  were 
e;  timates  that  as  many  as  130.000  regis- 
t<red  voters  were  disenfranchised  by 
these  kinds  of  obstacles,  ^^ith  thousands 
n  ore  unable  to  register. 

Dave  Dinkins.  as  president  of  the  New 
Y  ork  City  Board  of  Elections,  has  waged 
a  courageous  battle  to  reform  these  pro- 
ciidures.  But  in  New  York,  as  in  almost 
e  -ery  other  State  in  the  Union,  laws  have 
nDt  changed  to  meet  the  demand  of  an 
America  in  the  1970's. 

THE  REGISTRATION  BIGHTS  .ACT 

This  is  why  I  have  introduced  the 
•  'National  Voter  Registration  Rights  Act 

0  ■  1973."  This  bill  will  create  a  system  of 
nitional  registration  for  Federal  elec- 
t  ons. 

The  system  would  be  coordinated  by 
a  new  registration  agency  in  the  Bureau 
o '  the  Census.  It  would  enable  eligible 
individuals  to  be  registered  in  their  pre- 
c  net  by  this  agency  through  informa- 
t  on  the  individual  sends  the  agency  by 
mail  on  a  postcard. 

Under  this  bill  the  role  of  the  Federal 
vjter  registration  agency  would  be  to 
c  jnstructively  augment  local  registra- 
t  on  systems.  Grants  would  be  available 
t )  reimburse  State  expenses  for  the  basic 
part  of  the  program,  as  well  as  grants 
t )  encourage  States  and  local  jurisdlc- 
t  ons  to  modernize  and  bolster  their  own 
s  rstems. 

All  local  governments  would  be  re- 
quired to  open  registration  for  most  of 

1  le  year,  and  generally  make  greater 
efforts  to  insure  that  all  of  their  citi- 
z  ;ns  have  freer  access  to  registration  and 
voting.  One  of  the  ways  included  in  the 
t  Ql  is  the  requirement  that  handicapped, 
tut  otherwise  eligible,  voters  be  assisted 
i  1  registering  and  voting. 

If  this  plan  is  implemented,  I  believe 
t  lat  approximately  90  percent  of  poten- 
t  ally  eligible  American  voters  will  be 
r  ;glstered  by  the  next  presidential  elec- 
t  on,  with  a  minimum  of  75  percent 
r  jgistration  in  any  one  State.  When  this 
riinimum  is  achieved  and  sustained  for 
2 1  least  4  years,  the  national  agency  can 
c  evote  itself  to  the  overall  improvement 
c  f  our  electoral  process. 

TIMI  FOB  CHANGE 

Action  by  Congress  is  long  overdue  to 
£  bollsh  the  "survival  of  the  fittest"  regis- 
tration procedures  being  practiced  all 
i  cross  the  Nation.  The  political  parties, 
( andidates,  and  civic  organizations  that 
( xpend  so  much  time,  money,  and  effort 
attempting  to  register  individuals  should 
tie  dedicating  themselves  to  voter  edu- 
(  ation  drives  and  raising  the  standard  of 
]»olitical  dialog.  By  enacting  the  program 
1  hat  I  have  set  forth.  Congress  can  see 
1  0  it  that  this  will  be  possible. 


EXTENSIONS  OF  REMARKS 

THE    NATIONAL   PICTtTKE 

Nationally  in  1960.  64  percent  of  those 
eligible  to  vote  in  that  exciting  presiden- 
tial election  actually  voted.  In  1968,  an- 
other election  that  was  closely  contested, 
the  figure  dropped  to  60.6  percent. 

In  last  November's  presidential  elec- 
tion, the  figure  dropped  to  less  than  a 
dismal  55  percent. 

Local  elections  across  the  country  are 
far  worse.  Recently,  4.4  percent  of  the 
eligible  voters  turned  out  for  local  elec- 
tions in  Oklahoma  City,  Okla.  In  Dallas, 
Tex.,  there  was  a  9.1-percent  turnout. 

This  rapidly  developing  phenomena  of 
political  nonparticipation  Is  threatening 
to  destroy  our  society  as  we  now  know  it, 
even  faster  than  pollution  or  infiation. 

However,  this  problem  as  an  area  of 
concern  is  far  from  new.  In  1963,  Presi- 
dent Kennedy's  Commission  on  Registra- 
tion and  Voter  Participation  reported: 

Restrictive  legal  and  administrative  pro- 
cedures for  registration  and  voting  are  a 
major  reason  for  low  participation. 

The  Commission  described  these  pro- 
cedures as,  "unreasonable,  imfair  sind 
outmoded"  and  said  they,  "disenfran- 
chised millions."  Since  1963,  the  situation 
has  gotten  worse — not  better. 

BESEARCH    TELLS    THE    STOBT 

In  1960,  Stanley  Kelley,  Jr.,  and  asso- 
ciates analyzed  the  rates  of  registration 
in  104  of  the  Nation's  largest  cities.  Prof. 
Penn  Kimball,  in  his  book,  "The  Discon- 
nected," reports  on  their  findings: 

They  (Kelley  and  associates)  discovered  In 
statistical  tests  of  twelve  variables  possibly 
affecting  registration  In  the  one  hundred  four 
cities  under  study  that  the  most  significant 
relationship  of  all  was  between  the  percent- 
age of  the  population  of  voting  age  that  Is 
registered  and  the  date  which  the  registra- 
tion rolls  are  closed. 

Idaho,  which  keeps  it  rolls  open  imtil 
the  Saturday  night  before  the  election, 
had  approximately  90  percent  of  its  eli- 
gible citizens  registered  to  vote  in  the  last 
election.  This  is  extremely  significant 
when  we  consider  that  80  percent  of  per- 
sons who  register — do  vote. 

Professor  Kimball  of  Columbia  Univer- 
sity, the  League  of  Women  Voters,  the 
National  Urban  League,  Frontlash,  Rich- 
ard Scammon,  director  of  the  Elections 
Research  Center,  and  many  other  orga- 
nizations and  individuals  who  have  made 
registration  studies  and  reports  also  cite 
the  effect  of  registration  on  voting 
statistics. 

PROGRESS   CAN    BE    MADE 

The  past  decade  saw  the  passage  of 
laws  that  began  to  liberalize  registration 
procedures.  The  Voting  Rights  Act  of 
1965,  applying  mainly  to  Southern  States, 
abolished  literacy  tests  and  assigned 
Federal  examiners  to  areas  with  low 
registration  and  voting  turnout.  This  had 
an  astotmding  effect  on  registration, 
especially  among  minority  peoples. 

In  Mississippi,  black  registration 
jumped  from  6.7  percent  of  blacks  poten- 
tially eligible  in  1965  to  59.8  percent  in 
1967.  In  Alabama,  the  increase  was  from 
19.3  to  51.6  percent.  Progressive  advance- 
ments in  registration  laws  and  proce- 
dures can  clearly  bring  nonvoters  into 
our  participatory  process. 

For  most  Americans,  the  primary  con- 
tact with  government  and  politics  is 
registration  and  voting.  We  must  en- 
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deavor  in  every  way  to  make  this  contact 
as  trouble-free  as  possible.  Only  then  can 
we  begin  to  develop  a  progressive  and 
participating  electorate;  a  goal  and  hope 
in  which  I  believe  we  aU  should  share. 


LITHUANIAN  FREEDOM 


HON.  CLAUDE  PEPPER 

OF    FLOBIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  March  6.  1973 

Mr.  PEPPER.  Mr.  Speaker,  Friday,  the 
18th  of  February  1973,  marked  the  55th 
anniversary  of  the  declaration  of  inde- 
pendence of  Lithuania.  On  that  day  the 
Lithuanian  Cotmcil  of  Miami  assembled 
and  unanimously  adopted  and  passed  a 
resolution  requesting  the  U.S.  Govern- 
ment to  continue  in  its  stance  of  non- 
recognition  of  the  incorporation  of  Lith- 
uania and  the  other  Baltic  States  into  the 
Soviet  Union.  I  support  these  efforts.  I 
also  commend  the  courage  of  17,000  Lith- 
uanian Catholics  in  Lithuania  who  re- 
cently petitioned  the  Secretary  General 
of  the  United  Nations,  Kurt  Waldheim, 
charging  the  Soviets  with  religious  per- 
secution. 

The  plight  of  the  Lithuanian  people 
and  of  all  those  trapped  behind  the  Iron 
Ctirtain  deserves  considerable  attention 
at  the  upcoming  European  Secm-ity  Con- 
ference. I  would  urge  that  our  delegates 
to  the  conference  initiate  talks  on  this 
matter. 

I  would  like  to  affirm  my  support  for 
the  cause  of  the  Lithuanians  and  for  any 
and  all  persons  striving  for  freedom. 

Mr.  Speaker,  I  ask  that  at  this  point 
the  text  of  the  resolution  adopted  by  the 
Lithuanian  Council  be  included  in  the 
Record : 

Resolution 

We.  Lithuanian  Americans  of  Miami, 
Florida,  assembled  this  18th  day  of  February, 
1973,  at  the  Lithuanian  American  Citizens 
Club,  3655  N.W.  34th  St.,  Miami,  to  commem- 
orate the  55th  anniversary  of  the  restoration 
of  independence  to  the  more  than  700  year 
old  Lithuanian  state,  have  hereby  unan- 
imously adopted  and  passed  the  following 
resolution : 

Whereas,  on  February  16,  1918,  the  Lithu- 
anian nation  proclaimed  the  restoration  of 
Its  Independence  ns  a  free  democratic  re- 
public which  was  won  and  secured  by  the 
bloody  "sacrifice  of  the  Lithuanian  people 
during  1919-20,  and  which  was  subsequently 
recognized  by  the  International  community; 
and 

Whereas,  on  June  15.  1940.  the  Russians 
forcibly  occupied  and  Illegally  annexed  the 
Independent  Republic  of  Lithuania  and 
maintain  Illegal  and  overlordshlp  in  Lith- 
uania to  this  very  day;   and 

Whereas,  the  Russian  invaders  are  unable 
to  suppress  the  aspirations  of  the  Lithuanian 
people  for  freedom  and  the  exercise  of  their 
right  of  self-determination,  as  most  strik- 
ingly demonstrated  by  riots  in  Kaunas  on 
May  IB.  1972,  following  the  funeral  of  a 
Lithuanian  youth.  Romas  Kalanta,  who  had 
immolated  himself  in  a  public  square  in 
Kaunas  in  a  dramatic  protest  against  the 
Russian  enslavement  of  Lithuania  and  by  a 
petition  to  the  Secretary  General  of  the 
United  Nations,  Kurt  Waldheim.  signed  by 
17.000  Lithuanian  Catholics  In  the  occupied 
country  charging  the  Soviets  with  religious 
persecution;  now,  therefore  be  it  resolved 

That  we  express  our  slncerest  gratitude  to 
the    Administration    and    Congress    of    the 
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United  States  of  America  for  the  continued 
nonrecognltlon  of  the  Incorporation  of  Llth- 
Uimla  and  the  other  Baltic  States  Into  the 
Soviet  Union; 

That  we  again  demand  that  the  Soviet 
Union  withdraw  Its  military  forces  and  ad- 
ministrative apparatus  from  Lithuania,  thus 
permitting  the  Lithuanian  people  to  freely 
exercise  their  sovereign  rights; 

That  we  request  the  President  of  the 
United  States  of  America  to  Instruct  his 
delegation  at  the  European  Security  Confer- 
ence In  Helsinki  to  demand  the  restoration 
to  the  Lithuanian  people  of  independence 
and  self-government  in  their  own  land;  and 

That  copies  cf  this  Resolution  be  forward- 
ed to  the  President  of  the  United  States,  to 
the  Secretary  of  State,  to  the  U.S.  Senators 
and  Congressmen  from  our  State,  and  to 
the  press. 


DRUG  ABUSE 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6,  1973 

Mr.  WHITEHURST.  Mr.  Speaker,  the 
military  has  for  some  time  expressed 
great  concern  about  drug  abuse  and  ad- 
diction among  members  of  the  Armed 
Forces.  Efforts  to  bring  the  dangers  of 
drugs  to  the  attention  of  its  personnel 
have  been  accelerated  in  recent  years. 

An  outstanding  example  of  the  drug- 
abuse  campEisrn  was  recently  brought  to 
my  attention;  an  article  published  in  the 
Fall  1972  edition  of  Fathom,  a  journal  of 
surface  ship  and  submarine  safety.  The 
article  was  written  by  R.  T.  Forbush,  of 
the  Norfolk  Naval  Safety  Center.  I  insert 
the  article  at  this  point  in  the  Record: 
Chained 
(By  R.  T.  Forbush) 

(Note. — During  the  past  8  months,  the  au- 
thor has  had  numerous  meetings  with  Detec- 
tive Lieutenant  Lewis  W,  Hurst.  Head.  Nar- 
cotics and  Dangerous  Drugs  Squad,  Norfolk. 
Va.  Police  Department.  What  follows  Is  a 
true  account  of  how  the  lives  of  two  young 
men  were  tragically  affected  by  drug  addic- 
tion. The  main  locale  of  this  story  is  the 
Tidewater  area  of  Virginia.  However,  the 
events  could  Just  as  easily  have  taken  pHce 
anywhere.  If  you  are  presently  on  drugs, 
thinking  about  experimenting  with  them,  or 
are  a  parent,  then  read  this  article — it's 
meant  for  you.) 

A  few  months  ago,  a  young  man  entered  a 
men's  lavatory  In  an  establishment  located 
In  Norfolk,  Va.  Once  Inside,  he  walked  to  the 
washbasin  and  went  through  the  ritual  of 
preparing  a  hit.  When  it  was  ready,  he  drew 
the  contents  into  a  syringe  and  injected  the 
needle  Into  his  arm.  As  he  was  working  the 
heroin  Into  his  bloodstream,  he  fell  to  the 
floor  dead.  His  drug-laden  body  could  take 
no  more,  and  his  heart  Just  stopped  beating. 
He  was  no  longer  chained  to  narcotics. 

Lieutenant  Hurst  estimates  there  are  4.000 
drug  addicts  residing  in  the  Tidewater  area. 
His  squad  has  personally  Interviewed  and 
identified  nearly  1,300  of  them  by  visually 
Inspecting  addiction  wounds  of  their  arms, 
hands  and  legs. 

Last  year  in  Norfolk  12  people,  most  of  them 
young,  died  following  an  overdose  of  heroin. 
Another  92  were  hospitalized  for  the  same 
reason  and  121  addicts  att?mpted  suicide.  Of 
the  771  arrests  made  by  the  Norfolk  Narcotics 
Squad  in  1971.  290  Involved  the  sale  of  illegal 
drugs,  475  the  possession  of  Illegal  drugs,  and 
six,  the  forgery  of  doctors'  prescriptions. 
There  were  153  more  drug  arrests  to  1971 
than  in  1970. 

It  would  be  great  to  report  that  no  navy- 


EXTENSIONS  OF  REMARKS 

men  or  women,  or  their  dependents,  were 
among  those  arrested  for  the  sale  or  posses- 
sion of  drugs  but.  unfortunately,  this  Isn't 
the  case.  Drug  abuse  is  as  much  a  problem  in 
the  Navy  as  It  Is  In  the  civilian  community. 

I'd  like  to  tell  you  about  another  young 
man,  who.  prior  to  enlisting  In  the  military, 
was  a  Navy  dependent.  He  became  addicted 
to  heroin.  What  happened  to  him  is  typical 
of  what  happens  to  a  good  many  drug 
addicts. 

I  have  known  this  young  man.  whom  I'll 
call  Don,  since  he  was  born.  During  his  early 
years  he  was  like  most  other  boys  his  age — 
active  in  Boy  Scouts,  little  league  baseball, 
and  the  like.  He  was  Intelligent,  personable, 
and  well-liked  by  thoee  who  knew  him. 

However,  things  began  to  change  as  Don 
neared  his  15th  birthday.  He  made  It  known 
to  his  parents  that  he  resented  their  disci- 
pline. In  fact,  it  was  soon  evident  that  he 
resented  authority  of  any  kind.  His  grades 
In  high  school  began  to  deteriorate;  he  bare- 
ly managed  to  pass.  At  16.  Don  was  involved 
In  a  couple  of  minor  altercations  with  the 
local  police  whom  he  disliked  Intensely  be- 
cause of.  In  his  own  words,  "their  browbeat- 
ing tactics." 

It's  hard  to  believe  that  this  teenager's 
parents  couldn't  see  he  was  headed  for  seri- 
ous trouble.  Had  they  sought  help  for  him 
at  that  time,  it's  unlikely  he'd  be  where  he 
Is  today.  However,  they  didn't.  The  following 
year  his  father  was  transferred  to  the  Tide- 
water area  for  duty,  and  the  family  took  up 
residence  there. 

Things  settled  down  for  a  while  and  It 
looked  like  Don,  now  17.  was  going  to  over- 
come his  problems.  It  didn't  last.  Within 
6  months  he  took  to  drinking,  and  on  several 
occasions  became  Intoxicated.  His  parents 
had  to  ball  him  out  of  Jail  twice  for  being 
drunk  In  public. 

On  his  18th  birthday,  Don  announced  he 
was  leaving  home.  His  parents  tried  to  talk 
him  out  of  It,  but  It  was  to  no  avail.  He 
took  to  the  open  road  to  "do  his  own  thing" 
and  led  a  hippie  existence  for  several  months. 
Surprisingly,  the  following  summer  he  re- 
turned home  and  told  his  parents  he  would 
like  to  return  to  high  school  and  get  his 
diploma — which  he  did. 

After  graduation  Don  enlisted  in  the  mili- 
tary and  headed  for  recruit  training.  He  re- 
ceived excellent  grades  on  the  tests  admin- 
istered by  the  training  center  and  as  a  result, 
was  assigned  to  the  schools  command  of 
his  choice.  Don  told  me  later  that  this  Is 
where  his  drug  addiction  problem  began. 

He  stated  that  marijuana  and  hard  nar- 
cotics were  easy  to  purchase  at  his  base. 
Starting  with  marijuana,  he  rapidly  pro- 
gressed to  heroin.  In  a  matter  of  6  weeks  he 
was  a  graduate  junkie. 

Twice  Don  went  AWOL  from  his  unit,  but 
each  time  he  voluntarily  returned.  On  the 
second  occasion  he  wfas  sent  before  a  disci- 
plinary board  which  recommended  that  he  be 
given  a  less  than  honorable  discharge.  This 
was  approved  by  higher  authority,  and  Don 
was  discharged.  His  parents  were  unaware 
that  he  had  been  discharged  under  less  than 
honorable  conditions  because  of  driLg  addic- 
tion. 

Back  home  again,  he  was  a  changed  young 
man.  The  brashness  and  disrespect  for  au- 
thority were  replaced  by  a  complete  serene- 
ness.  He  talked  to  his  parents  of  the  wrongs 
done  by  mankind  to  mankind.  There  seemed 
to  be  an  aura  of  religion  about  him.  He  had 
stopped  smoking  and  drinking. 

Don  got  a  Job,  and  his  parents  were  con- 
vinced he  was  leading  a  normal  life.  How 
wrong  they  were.  Don  was  as  much  a  junkie 
now  as  he  was  before.  He  wais  careful  not  to 
ftlert  his  parents,  however.  He  took  his  fixes 
away  from  home. 

In  the  summer  of  1971,  Don  came  down 
with  a  serious  case  of  hepatitis.  His  father 
took  him  to  a  veteran's  hospital  for  treat- 
ment. Several  days  later  he  was  released  be- 
cause   his    less    than    honorable    discharge 
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didn't  entitle  him  to  veteran's  benefits.  Un- 
fortunately, the  medical  authorities  didn't 
tell  his  parents  that  hepatitis  can  be  a  def- 
inite clue  to  narcotics  addiction. 

Don  didn't  know  It,  but  he  was  now  under 
surveillance  by  an  undercover  agent  of  the 
Norfolk  Narcotics  Squad.  He  was  to  be  ar- 
rested on  two  counts  of  selling  and  possess- 
ing drugs.  However,  before  the  arrest  could 
be  made,  Don  decided  to  visit  a  friend  who 
was  going  to  college  in  the  western  part  of 
the  state. 

The  two  friends  did  the  drug  bit  together 
for  a  few  weeks.  In  their  midst  was  an 
undercover  agent  attached  to  the  state  police. 
As  soon  as  he  had  sufficient  evidence,  both 
were  arrested  and  charged  with  three  counts 
of  selling  and  possessing  narcotics.  Don  was 
tried,  convicted,  and  sentenced  to  10  years  In 
prison.  For  him  the  world  of  fantasy  had 
ended. 

After  the  conclusion  of  these  first  trials, 
Lt.  Hurst  picked  Don  up  and  returned  him 
to  Norfolk  to  stand  trial  on  similar  charges 
pending  against  him  here.  Because  of  miti- 
gating circumstances,  which  I  won't  go  Into, 
the  Commonwealth's  attorney  decided  not  to 
prosecute.  Don  was  sent  to  Richmond  and 
Is  now  In  prison  serving  his  sentence. 

■Why  did  this  young  man  end  up  in  prison? 
Was  it  his  fault  alone?  How  atKJUt  the  ver- 
min who  make  drugs  available  and  profit 
from  their  sale?  Knowing  how  widespread 
drug  abuse  is,  why  didn't  Don's  family  take 
the  time  to  learn  the  signs  of  drug  addic- 
tion? Is  our  society  uniting  to  help  the  police 
and  others  who  are  trying  to  stamp  out  the 
sale  and  use  of  Illegal  drugs?  Is  enough  being 
done  to  promote  drug  education?  Are  our  re- 
habilitation facilities  adequate?  I'll  let  you 
answer  each  of  these  questions  for  yourself. 

No  segment  of  our  society  is  free  from  the 
evUs  of  narcotics  and  dangerous  drugs.  Drug 
addicts  can  be  counted  among  the  rich  and 
the  poor.  We  have  them  in  our  Navy.  In 
larger  cities  throughout  the  United  States, 
drug  addicts  account  for  more  than  50  per- 
cent of  the  crimes  committed.  Every  tax- 
payer In  the  country  pays  his  share  of  the 
drug  abuse  cost. 

But,  In  the  final  analysis,  the  one  who 
pays  the  greatest  penalty  is  the  drug  addict 
himself.  Besides  his  freedom.  Don  has  lost 
the  right  to  vote;  the  right  to  run  for  pub- 
lic office;  the  chance  to  be  a  licensed  doctor, 
dentist,  C.P.A.,  engineer,  lawyer,  architect, 
osteopath,  pharmacist,  schoolteacher,  and  or 
stockbroker.  He  can  never  get  a  job  where 
he  has  to  be  licensed  or  bonded.  He  can't 
work  for  the  city,  county  or  Federal  Govern- 
ment. Anyone  convicted  of  a  felony  has  to 
live  with  it  all  of  his  life  unless  he  receives 
a  pardon  from  the  governor  of  the  state.  And, 
believe  me.  these  aren't  being  handled  out  In 
large  batches. 

Don  Is  somewhat  luckier  then  the  young 
man  discussed  at  the  beginning  of  this  arti- 
cle. Someday,  he  will  have  a  second  chance 
to  make  something  of  himself.  Only  time  will 
tell  what  It  win  be.  I  can  assure  you  that  his 
parents  will  be  standing  by  to  give  him  all 
the  love  and  understanding  he  will  need  to 
start  his  life  anew.  How  can  I  be  sure  of 
that?  Don  is  my  son. 

(Our  thanks  to  Lt.  Lewis  Hurst  for  allow- 
ing his  name  to  be  used  in  the  article,  and 
for  providing  photos  and  statistical  data  con- 
cerning drug  abuse  In  Norfolk,  Va. — Ed.) 


FREEDOM  OF  EMIGRATION 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6.  1973 

Mr.  VANIK.  Mr.  Speaker,  recently  the 
Communications  Workers  of  America  is- 
sued a  hard-hitting,  thoughtful  state- 
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nent  expressing  their  strong  opposition 
;o  the  Soviet  education  head  tax. 

This  statement  includes  much  infor- 
Tiatiou  of  interest  to  the  270  cosponsors 
3f  H.R.  3910  which  Chairman  Mills  and 
[  introduced. 

HiAD  Tax  on  Soviet  Jews 
(Statement  by  Executive  Board  of  Commu- 
nications Workers  of  America) 
The   Soviet   Union,   since   August   3,   1972, 
Has   been  imposing  a  head  isix  on  Russian 
Jews  who  seek  to  emigrate  to  Israel. 

The  amount  of  the  tax  ranges  from  $5,000 
to  $37,000.  depending  on  the  amount  of  edu- 
:ation  completed,  on  each  Jew  granted  a 
,'lsa  to  leave  the  country.  The  schedule  of 
lees  Is  carefully  calculated  with  $5,000  per 
.'Isa  for  those  who  have  not  finished  high 
school.  $6,600  for  those  with  a  high  school 
llploma.  and  ranging  up  to  $37,000  for  hold- 
ers of  the  equivalent  of  an  American  Ph.D. 
[t  would  take  most  Soviet  citizens  at  least 
10  years  to  save  the  necessary  funds  for  even 
;he  lower  head  taxes,  based  on  an  average 
Russian  worker's  income  of  140  rubles  a 
nonth. 

There  Is  no  doubt  that  this  oppressive  new 
CTommunlst  edict  Is  specifically  directed 
igalnst  Sovlet'Jews  and  particiUarly  against 
iducated  ones.  Jews  make  up  the  largest 
ind  most  vocal  minority  group  who  have 
expressed  a  desire  to  leave  Communist  Rus- 
iia.  In  addition,  they  are  the  most  highly 
•ducated  of  the  ethnic  minorities  in  the 
J3SR.  Eighty-five  percent  of  the  adult  Jews 
n  the  USSR  have  received  at  least  a  high 
ichool  education.  Current  official  figures 
;how  also  that  only  3.15  percent  of  the 
rewish  population  are  university  students. 
vhen  It  is  well  known  that  Jewish  cultural 
emphasis  is  on  higher  education. 

Ironically,  the  head  tax  levied  on  the  Rus- 
i  Ian  Jewish  community  violates  the  Soviet 
Constitution,  which  specifically  grants  Rus- 
!  lan  citizens  the  right  of  emigration. 

Also,  this  tax  is  in  conflict  with  the  Uni- 
'  ersal  Declaration  of  Human  Rights  passed 
!n  December,  1948  by  the  U.  N.  General  As- 
I  embly  with  the  affirmative  vote  of  the  USSR. 
"he  Declaration  expresses  in  Article  13  the 
1  ight  of  everyone  "to  leave  any  country  In- 
(  luding  his  own.  and  to  return  to  his  coim- 
1  ry."  The  Declaration  also  expresses  In  Artt- 
( le  14  the  right  of  everyone  "to  seek  and 
<  njoy  In  other  countries  asylum  from  per- 
!  ecutlon."  Article  15  affirms  the  universal 
1  ight  to  change  one's  nationality. 

The  Soviet  government's  bigotry  strikes 
(ut  at  Jews  in  Jobs,  housing,  education  and 
activities  of  every  kind.  Synagogues  have 
1  «en  arbitrarily  closed  down  In  conununlty 
I  Iter  community  for  the  past  30  years.  Flf- 
leen  years  ago.  in  1957.  there  were  450 
i  ynagogues;  In  AprU  of  1963,  almost  10  years 
I  go,  100;  and  today  the  figure  has  dwindled 
1  o  less  than  60  synagogues  which  remain  to 
s  srve  a  population  of  3  million.  This  total 
compares  with  120  synagogues  In  Chicago, 
'  rhlch  serve  a  Jewish  population  of  only 
;  00,000.  Moreover,  those  who  do  attend 
synagogues  in  the  Soviet  Union  are  Intiml- 
c  ated  by  agents  of  the  KGB,  the  dreaded 
( ommunist  secret  police. 

The  study  of  Hebrew  Is  systematically  and 
1  orcefully  discouraged  in  the  USSR.  Although 
t  he  3  mUllon  Soviet  Jews  represent  one  of 
t  tie  two  largest  Jewish  communities  In  the 
^  'orld.  the  last  Hebrew-language  book  pub- 
1  ished  in  the  Soviet  Union  was  published  In 
:  928.  Recently,  Moscow's  only  Hebrew  teach- 
e  r  was  imprisoned  on  vague  charges  of 
'  hooliganism." 

Judaism  is  not  even  permitted  any  central 
(T  coordinated  structure,  unlike  the  other 
10  recognized  religions  in  the  USSR.  The 
I  ublicatlon  of  religious  literature  and  the 
t  lanufacture  of  religious  articles  for  Jews  are 
]irohibtted. 

It  is  indeed  a  tragic  irony  that  the  Soviet 
( overnment  wUl  not  let  Its  Jewish  citizens 
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live  In  peace,  as  productive  citizens  of  their 
country,  yet  at  the  same  time  refuses  to 
permit  them  to  find  peace  in  other  coun- 
tries which  have  Indicated  a  willingness  to 
accept  them  as  emigrants. 

The  United  States  itself  Is  a  nation  founded 
and  populated  by  the  refugees  of  an  earlier 
era.  We  or  our  forefathers  were  all  emi- 
grants from  somewhere.  Our  commitment 
to  the  cause  of  aiding  those  who  flee  repres- 
sion and  persecution  Is  Inscribed  on  the 
base  of  the  Statue  of  liberty. 

The  Communications  Workers  of  America 
has  always  held  that  it  is  unconscionable  to 
place  price  tags  on  human  freedom.  We  con- 
demn this  reprehensible  form  of  extortion 
practiced  by  the  Russian  government. 

We  urge  the  Soviet  Union  to  allow  all  mem- 
bers of  Its  Jewish  conununity  and  other 
members  of  minority  groups  and  all  other 
citizens  who  desire  to  leave  to  emigrate  to 
the  land  of  their  choice,  in  accordance  with 
national  and  international  law. 


March  7,  1973 


ANNIVERSARY  OF  ESTONIAN  INDE- 
PENDENCE  PROCLAMATION 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  5,  1973 

Mr.  FORSYTHE.  Mr.  Speaker.  Feb- 
ruary 24,  1973.  marked  the  55th  anniver- 
sary of  the  proclamation  of  the  inde- 
pendence of  Estonia.  The  Estonian- 
American  organization  deserves  our  sup- 
port in  commemprating  this  anniversary. 

Although  Estonia  has  been  a  captive 
nation  behind  the  Iron  Curtain  for  many 
years,  the  light  of  freedom  still  burns  in 
that  country.  This  light  is  demonstrated 
in  the  following  resolution  adopted  by 
the  Lakewood.  N.J.,  Estonian  Association. 
Inc..  and  I  commend  it  to  the  attention 
of  my  colleagues. 

The  text  of  the  resolution  follows: 
Resolution 

We,  Americans  of  Estonian  ancestry,  gath- 
ered on  the  24th  day  of  February  1973  at  the 
Estonian  House  in  Jackson,  New  Jersey  to  ob- 
serve the  55th  anniversary  of  the  Proclama- 
tion of  Independence  of  Estonia,  and  mlndftil 
of  the  fact  that  the  homeland  of  our  fore- 
fathers is  stUl  oppressed  and  suffering  under 
the  totalitarian  rule  of  Soviet  Russia,  declare 
the  following: 

Whereas  all  peoples  have  the  right  to  self- 
determination;  by  virtue  of  that  right  they 
freely  determine  their  political  status  and 
freely  pursue  their  economic,  social,  cultural, 
and  religious  development:  and 

Whereas  the  peoples  of  Estonia  and  the 
other  Baltic  countries  of  Latvia  and  Lithua- 
nia have  been  forcibly  deprived  of  these  rights 
by  the  Soviet  Russia;  and 

Whereas  it  has  been  the  firm  and  consistent 
policy  of  the  Government  of  the  United 
States  to  support  the  aspirations  of  the  Baltic 
peoples  for  self-determination  and  national 
Independence: 

Now,  therefore  be  It 

Resolved,  that  we  Americans  of  Estonian 
descent  reaffirm  our  adherence  to  the  prin- 
ciples for  which  the  United  States  stands  and 
pledge  our  support  to  the  President  and  the 
Congress  to  achieve  lasting  peace,  freedom, 
and  Justice  in  the  world;  also  be  it 

Resolved,  that  we  urge  the  President  of 
the  United  States,  in  fulfillment  of  the  provi- 
sions of  House  Concurrent  Resolution  416 
unanimously  adopted  by  the  Eighty-Ninth 
Congress,  to  direct  the  attention  of  world 
opinion  at  the  United  Nations  and  at  other 
appropriate  international  forums  to  the  de- 


nial of  the  rights  of  self-determination  for 
the  peoples  of  Estonia.  Latvia,  and  Lith- 
uania; also  be  It 

Resolved,  that  the  United  States  delega- 
tion to  the  proposed  Conference  on  Security 
and  Cooperation  in  Europe  seek  the  Inclu- 
sion on  the  agenda  of  the  Conference  the 
question  of  freer  movement  of  people,  ideas, 
and  information  and  the  application  of  the 
principle  of  self-determination  in  the  Soviet 
controlled  territories  in  East-Central  Europe; 
also  be  it 

Resolved,  that  Radio  Free  Europe  and  Ra- 
dio Liberty  seek  ways  to  Initiate  broadcasts 
on  a  regular  basis,  in  the  Estonian,  Latvian, 
and  Lithuanian  languages;  also  be  it 

Resolved,  that  the  President  request  that 
all  maps  published  by  the  United  States  gov- 
ernmental agencies  delineate  the  Baltic 
States  in  their  original  boundaries,  with  a 
footnote  explaining  that  their  military  oc- 
cupation and  forced  incorporation  into  the 
Soviet  Union  has  never  been  recognized  by 
the  United  States;    also  be   it 

Resolved,  that  the  Secretary  of  State  pro- 
duce "Background  Notes"  on  the  Baltic 
States  as  a  source  of  Information  for  federal 
agencies,  educators,  schools,  librarians  and 
general  public,  and  that  all  U.S.  Government 
publications  and  lists  of  the  nations  of  the 
world  include  the  names  of  Estonia,  Latvia, 
and  Lithuania  as  separate  entities;  also  be  it 

Resolved,  that  copies  of  this  resolution  be 
forwarded  to  the  President  of  the  United 
States,  the  Secretary  of  State,  the  U.S.  Am- 
bassador to  the  United  Nations,  the  U.S. 
Senators  of  New  Jersey,  the  Representatives 
of  the  Third  and  Sixth  Congressional  Dis- 
tricts of  New  Jersey,  and  the  area  press. 


WHAT  IS  RIGHT  ABOUT  AMERICA? 


HON.  JACK  BRINKLEY 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1973 

Mr.  BRINKLEY.  Mr.  Speaker,  at  the 
dedication  of  the  New  York  Monument 
at  Andersonville.  Ga.,  the  statement  was 
made  by  Commissioner  McKenzie,  of 
New  York  City,  as  I  remember  reading 
the  narrative,  that  that  occasion  marked 
the  happiest  day  of  his  life.  For.  he  re- 
lated: 

When  I  was  released  from  Andersonville 
Prison,  caught  a  train  at  Millen  to  Savannah 
and  a  ship  from  Savannah  to  New  York,  I 
thought  surely  "this  was  the  best  hour  of 
my  life" 

But  he  went  on  to  say  that  the  dedi- 
cation day  of  that  year,  in  1916.  sur- 
passed that  earlier  day  so  many  years  be- 
fore, because  in  his  words,  in  a  land  of 
free  speech,  free  religion  and  one  coun- 
try— 

We  are  all  now  comrades  and  friends  and 
live  in  the  finest  country  upon  which  the 
sun  has  ever  shown. 

It  still  is — as  illustrated  by  Terri  Kay 
Finley,  daughter  of  Mr.  and  Mrs.  Alex  V. 
Finley,  Jr..  of  Columbus.  Ga.  A  lovely 
finalist  in  the  Miss  Georgia  teenage 
pageant  this  year.  Terri  wrote  an  essay 
entitled.  "What  Is  Right  About  Amer- 
ica?" and  I  would  like  to  share  that  essay 
with  my  colleagues. 

What  Is  Right  Abotjt  America? 

We  are  indeed  fortunate  to  live  in  America 
where  the  rights  of  a  free  people  was  estab- 
lished when  our  forefathers  wrote  "The  Bill 
of  Rights,"  long  ago.  This  assured  every 
American  equality  and  Justice.  It  is  the  same 
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democratic  government  In  our  countsy  today 
that  upholds  the  rights  of  every  Ain^can. 
Citizens  In  our  society  may  live  securely 
knowing  that  "the  laws  of  the  land"  are 
written  for  the  protection  of  all.  Americans 
are  able  to  speak  freely  on  any  legislation 
Introduced  by  our  government  and  have  the 
right  to  support  any  representative  in  pub- 
lic office.  Our  country's  foundation,  a  true 
democratic  form  of  government  is  what  is 
right  about  America. 

Blackstone,  in  differentiating  "natural 
liberty"  from  "civil  liberty",  wrote  that 
an  orderly  society  is  introductive  of 
liberty  rather  than  being  derogation 
thereof.  I  am  glad  many  of  our  fine  young 
people  today  are  accentuating  the  posi- 
tive as  is  so  ably  illustrated  by  my  youth- 
ful constituent. 


MR.   ANTHONY  PERSICO 


HON.  LESTER  L.  WOLFF 

OF    .NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6.  1973 

Mr.  WOLFF.  Mr.  Speaker,  on  Satur- 
day. March  10.  I  will  be  privileged  to 
join  with  the  Sons  of  Italy  in  New  Hyde 
Park.  N.Y..  to  honor  one  of  its  past  ven- 
erables.  Mr.  Anthony  Persico. 

Tony  Persico  moved  to  New  Hyde  Park 
in  1953  and  still  lives  there  with  his  wife 
Fannie  and  his  daughter  Arlene.  As  a 
New  Hyde  Park  resident  he  immediately 
became  involved  in  community  activities. 
He  became  a  member  of  the  New  Hyde 
Park  Council  No.  2852  of  the  Knights  of 
Columbus  and  served  as  its  advocate 
from  1960  to  1967.  He  also  served  as  a 
director  and  associate  counsel  of  the  Co- 
lumbus Club  of  New  Hvde  Park,  Inc. 
from  1964  to  1972.     , 

In  1968  he  becafne  a  charter  member 
and  assisted  in  the  organization  of  Cellini 
Lodge  No.  2206,  Order  of  Sons  of  Italy  in 
America  and  was  elected  orator  on  the 
first  ofHcers'  council  of  that  organiza- 
tion. After  serving  as  assistant  venerable 
in  1969.  he  was  elected  as  venerable  of 
the  Cellini  Lodge  in  1970. 

Anthony  Persico  belongs  to  the  Notre 
Dame  parish  in  New  Hyde  Park  and  has 
been  a  member  of  the  Holy  Name  Society 
since  he  took  up  residency  in  our  com- 
munity. He  is  a  member  of  the  Sperandeo 
Brothers  Post  1472,  Kings  County  Amer- 
ican Legion :  New  Hyde  Park  Council  No. 
2852  of  the  Knights  of  Columbus;  Cellini 
Lodge  No.  2206.  Order  Sons  of  Italy  in 
America ;  Columbian  Lawj-ers  Association 
of  Queens  County,  and  the  Queens  Coun- 
ty Bar  Association. 

During  World  War  II  he  served  in  the 
Armed  Forces  of  the  United  States  with 
the  infantry  and  military  intelligence 
service.  Upon  his  discharge  from  the 
Armed  Forces  in  January  1946  he  or- 
ganized and  obtained  a  charter  for  the 
Sperandeo  Brothers  Post  1472  American 
Legion.  Department  of  New  York,  which 
organization  he  served  as  its  fii-st  com- 
mander. Nine  years  thereafter,  in  1955. 
he  was  elected  as  county  commander  of 
the  Kings  County  American  Legion.  De- 
partment of  New  York. 

For  the  past  18  years,  in  spite  of  be- 
ing a  resident  of  Nassau  County,  he  has 
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served  as  vice  chairman  and  ceremonial 
chairman  for  the  Cypress  Hills  National 
Cemetery  Pilgrimage  Committee  of  the 
Kings  County  American  Legion. 

I  am  looking  forward  to  joining  with 
Tony's  many  friends  in  honoring  him 
for  his  loyal  and  dedicated  service  to  his 
community  over  the  years  and  I  am  priv- 
ileged to  be  able  to  bring  his  distin- 
guished record  to  the  attention  of  my  col- 
leagues in  the  House. 


VOICE  OF  DEMOCRACY  CONTEST 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6,  1973 

Mr.  SYMMS.  Mr.  Speaker,  each  year 
the  Veterans  of  Foreign  Wars  of  the 
United  States  and  its  ladies  auxiliary 
conducts  a  Voice  of  Democracy  contest. 
From  across  the  Nation  our  young  peo- 
ple— tomorrow's  homemakers,  business- 
men, public  officials,  and  community 
leaders — make  some  remarkable  contri- 
butions to  the  country's  store  of  patriotic 
thought  and  literature. 

I  was  particularly  impressed  this  year 
with  the  words  of  a  young  lady  from  my 
own  congressional  district — Miss  Shawna 
Marie  MacGregor  of  Grangeville,  Idaho. 
I  would  like  to  have  it  printed  in  the 
Congressional  Record  at  this  point  for 
the  benefit  of  my  colleagues : 

My  Responsibility  to  Freedom 

"The  meaning  of  America  flows  from  one 
pure  source.  Within  the  soul  of  America  Is 
the  freedom  of  mind  and  spirit  in  man.  Here 
alone  are  the  open  windows  through  which 
pours  the  sunlight  of  all  the  human  spirit. 
Here  alone  human  dignity  is  not  a  dream 
but  a  major  accomplishment." 

These  words,  of  former  President  Herbert 
Hoover,  made  me  realize  that  the  spirit  of 
freedom  in  America  can  be  thought  of  as 
"sunlight." 

For  sunlight  is  the  prime  source  of  energy 
for  plants  and  animals.  Without  sunlight  all 
living   things   on   our   planet   would   starve. 

Is  not  freedom  a  source  of  energy  for  every 
American?  Without  our  cherished  liberty 
would  we  not  hunger  for  the  privileges  and 
happiness  that  we  once  had?  Are  we  not  Just 
as  dependent  upon  our  rights,  such  as  free- 
dom of  religion  and  freedom  of  speech,  as 
plants  and  other  animals  are  on  sunlight? 

My  answer  is  "yes." 

When  a  beam  of  pure  light  passes  through 
a  prism  it  is  broken  up  into  a  rainbow  band 
of  colors  called  a  spectrum.  By  using  a  prism 
we  learn  that  white  light  is  a  mixture  of 
many  colors. 

Our  one  pure  source  of  light  In  America  is 
freedom.  We  the  people  make  up  the  United 
States,  and  each  one  of  us  is  uniquely  dif- 
ferent. We  form  a  wide  "spectrum"  of  ideas, 
opinions,  and  racial  colors.  All  of  us  together 
produce  that  one  pure  source  of  light  "free- 
dom." 

■When  the  sun's  rays  are  reflected  from 
raindrops,  a  rainbow  appears.  In  a  rainbow 
various  colors  are  shown. 

It  takes  both  sunshine  and  a  rainstorm  to 
produce  a  rainbow. 

In  America  the  sun  shines  through  In  a 
variety  of  ways,  free  enterprise,  democratic 
elections,  community  service  organizations, 
and  most  of  all  our  BUI  of  Rights  and  Con- 
stitution, However,  we  do  have  several  "rain- 
storms" .  .  .  The  Vietnam  War,  racial  prej- 
udices, and  economic  and  social  difficulties. 
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A  rainbow  of  opinions  app>ears  on  how  these 
problems  should  be  solved. 

But  no  matter  how  terrible  a  stcrm  may 
be.  it  passes.  The  sun  does  shine,  and  finaUy, 
all  the  colors  In  the  rainbow  become  one. 
once  again. 

So  It  is  In  America.  For  only  In  our  country 
do  we  have  the  right  to  voice  om-  opinions, 
no  matter  with  whom  they  coincide  or  with 
whom  they  disagree.  That  is  why  our  rain- 
bow of  opinions  Is  so  precious  and  vital  to 
our  way  of  life. 

Former  presldwit  Hoover  stated  that  within 
the  soul  of  America  "are  the  open  windows 
through  which  pours  the  sunlight  of  all  the 
human  spirit." 

If  the  light  of  freedom  is  to  warm  us  with 
Its  rays  we  must  keep  our  windows  open, 
clean,  and  bright. 

Today  many  people  have  let  their  windows 
become  dirty,  covered  with  smoke.  Because 
of  this  smoke  everything  app>ears  to  be  soiled. 
These  people  cannot  be  warmed  by  the  light 
of  freedom. 

Others  have  rose-tinted  window  glass.  Be- 
cause they  do  not  face  up  to  the  realities  of 
life  they  cannot  reap  Its  benefits. 

Still  others  have  put  locks  and  bolts  and 
boarded  up  their  windows.  They  have  become 
fed  up  with  life  and  refuse  to  accept  any 
new  ideas.  They  want  nothing  to  reach  them. 

The  light  of  freedom  shines  equally  from 
the  minds  of  both  men  and  women.  It  is  this 
light  that  Illuminates  their  interests  and 
opinions  without  prejudice.  The  light  of  free- 
dom Is  composed  of  love,  support,  and  a  wUl- 
Ingness  to  defend  one's  countrymen  from 
their  enemies. 

This  light  can  be  kept  alive  by  •■realizing" 
that  with  every  right  there  Is  a  responsl- 
bUity,  by  "respecting"  the  rights  of  others, 
and  by  "responding"  to  the  challenge  of 
freedom. 

My  responsibility  Is  to  keep  my  window 
open,  and  clean,  even  In  stormy  weather,  so 
that  I  can  appreciate  the  brUllant  colors  of 
the  rainbow  and  watch  them  once  again 
merge  Into  the  unified  light  of  freedom. 


POST  OFFICE-FEDERAL  BUILDING 
WORTH  ITS  PRICE 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  March  6,  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  in  a 
day  when  we  quite  often  question  justifi- 
ably where  our  Federal  tax  dollar  is  be- 
ing spent  and  whether  we  are  getting  any 
value  for  our  money,  it  is  heartening  to 
be  able  to  pass  along  a  note  of  optimism. 

In  Mansfield.  Ohio,  an  $8  million  post 
ofl5ce  and  Federal  building  complex  was 
recently  completed.  The  new  facility  is 
a  welcome  addition  to  the  Mansfield  area 
and  an  editorial  which  appeared  in  the 
Mansfield  News-Journal  points  out  the 
benefits  of  this  project. 

Like  many  of  my  colleagues.  I  have 
been  receiving  complaints  relative  to  the 
operation  of  the  Postal  Service  and  it 
is  good  to  know  that  improvements  are 
being  made.  I  would  like  to  insert  at  this 
point  the  editorial  which  appeared  in  the 
News- Journal : 

Post  Office-Federal  BtnLDiNc  Worth 
Its  Price 

If  you  want  to  know  what  $8  million  looks 
like,  drive  past  the  new  Mansfield  Post  Office 
and  Federal  Building  at  200  North  Diamond 
St.  Then  go  through  the  building  as  some 
500  ftersons  did  on  Thursday  afternoon  and 
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others  will  have  an  opportunity  to  do  some 
nlng  or  Sunday  afternoon  In  the  near 
are. 

The  site,  covering   U  level  acres,  was  se- 
l4cted  by  the  former  Post  Office  Department 
ow  the  U.S.  Postal  Service)    with  the  as- 
tance  of  General  Services  Administration, 
has   been   the   butt  of  some  controversy, 
wever,  local  residents  were  Invited  to  sub- 
t  site  proposals  before  this  one  was  chosen. 
>Jobody  could  come   up   with  at   least   nine 
el  acres  In  the  downtown  area,  which  was 
e  basic  requirement.  In  any  other  spot. 
And  now  that  the  structure  Is  up.  it  surely 
s  stand  out  as  a  major  Improvement  In 
area  that  had  been  slowly  declining  for 
rs.  New  growth  around  the  site  can  be  ex- 
ted  as  the  postal  facility  swings  into  oper- 
lon. 

The  postal  facility  will  be  headquarters  for 
'  associate  post-offlces  with  a  total  employ- 
nt   of   more   than    1.000   persons   and   an 
ahnual  payroll  of  812  million. 

Three  hundred  thirty-four  postal  employes 
ill  work  in  the  Mansfield  building;  the  pay- 
ill  there  will  total  83.500.000.  About  200 
UUon  letters  will  be  handled  annually  and 
l4cal    receipts   will    top    $3    million. 

What  these  statistics  and  the  functional 
of  the  building  add  up  to  Is  an  ex- 
ple  of  the  efficiency  which  the  U.S.  Postal 
•vice  Is  seelclng  to  biiUd  Into  its  operations. 
•Automatic  sorting  machines  next  August 
ill  replace  the  present  hand  sorting  of  mall. 
Customers  can  buy  stamps  and  even  de- 
rmlne  the  amount  of  postage  needed  for 
T?el  pest  packages  in  a  newly  automated 
ea  In  the  long  foyer. 

The  low  clean-lined  building  is  really  two 
structures.  Its  southern  wing  w^lll  house  fed- 
al  offices  with  a  separate  parking  area  pro- 
ded  for  employes  and  customers. 
•Already  In  the  federal  office  wing  are  Selec- 
le  Service.  Internal  Revenue  Service.  Labor 
ment.  and  Federal  Bureau  of  Investi- 
gation. Scheduled  to  Join  them  are  the  Agri- 
Iture  Department  and  several  others.  Room 
r  expansion  of  these  departments  is  avall- 
le. 

To  bring  this  project  to  fruition  has  re- 
Ired  almost  a  decade.  Long  before  a  site 
uld  be  chosen  or  a  plan  drawn  it  was 
cessary  to  make  the  proper  political  con- 
t  lets  In  Washington.  There  was  nothing 
'I  regular  about  this;  it  Is  an  Integral  part  of 
T  jvernment  operations  whether  people  like 
I  admit  it  or  not.  These  alignments  were 
■  Jmpleted  first  under  the  Johnson  admln- 
itration.  Then,  with  Johnson's  retirement. 
lie  whole  process  had  to  be  done  again, 
w  orking  with  Republican  officials.  It  was  even 
n  ?cessary  at  one  point  to  quash  political  ef- 
fiirts  from  outside  this  area  which  would 
hive  diverted  the  project  to  another  site 
merely  as  a  political  and  business  favor. 

Once  the  federal  commitment  was  made. 
d;sign  and  construction  moved  ahead  with 
remarkable    smoothness. 

At  the  very  center  of  all  this  was  Msns- 
fisld's  genial  and  modest  Postmaster  Ralph 
M  Hardy.  Because  of  his  position.  Hardy 
r 'solutely  refrained  from  any  part  in  the 
paHtlcal  goings-on  but  he  kept  a  consclen- 
t  ous  eye  on  every  detail  of  planning  and 
Pfogress. 

It  was  with  Justifiable  pride  that  he  noted 
Thursday  that  local  postal  operations  now 
V  111  expand  from  their  former  cramped  34.- 
0)0  square  feet  of  space  to  156,000  square 
f  «t  of  floor.  Actually  the  building  has  three 
a  :res  under  roof  and  is  expected  to  prove  as 
I  ardy  said,  "one  of  the  best  postal  faclli- 
4es  in  the  country." 

If  you  haven't  taken  a  look  at  the  facility 
since  its  completion,  do  so.  Eight  million 
tollars  Is  a  lot  of  money.  Mansfield  and  the 
t7  communities  to  be  served  from  the  new 
I  ostal  buUding  appear  to  have  received  every 
collar's  full  worth. 
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HOMESTEAD  SPORTSMEN  OBSERVE 
MILESTONE 
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HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESE^r^AT^VES 
Tuesday.  March  6,  1973 

Mr.  GAYDOS.  Mr.  Speaker,  on  Febru- 
ary 17  the  Homestead  District  SportB- 
mens  Association  Inc.,  the  first  orga- 
nized hunting  and  fishing  oriented 
organization  in  America,  observed  a  his- 
toric milestone.  It  celebrated  the  50th 
anniversary  of  its  founding  as  an  active, 
aggressive  group  of  people  dedicated  to 
solving  the  problems  of  conservation  and 
ecology  as  well  as  to  provide  fraternity 
and  recreation  for  its  members. 

The  Homestead  Association  was 
formed  in  December  1923,  through  the 
efforts  of  Mr.  Charles  Hobson  of  Home- 
stead, who  along  with  Ross  L.  LeflJer  of 
McKeesport,  Pa.  and  Colin  Reed  of 
Washington,  Pa.,  recognized  the  need  for 
a  united  organization  to  protect  the  in- 
terests of  sportsmen  in  western  Penn- 
sylvania. This  trio,  meeting  in  Mr.  Hob- 
son's  oflBce,  laid  the  foundation  for  the 
present  county.  State,  and  national 
sportsmen's  organizations, 

Mr.  Hobson,  unselfishly  contributing 
his  time,  ability,  and  personal  funds,  se- 
lected the  first  locations  throughout 
Allegheny  County  where  local  groups 
could  be  formed,  then  knitted  together 
to  form  a  countywide  association.  The 
first  branch  chapter  was  established  in 
Homestead  but  within  a  few  months  rep- 
resentatives from  21  districts  in  the 
county  met  and  put  together  the  Alle- 
gheny County  Sportsmen's  League.  Over 
the  years,  other  communities  and  coun- 
ties joined  the  league  and  finally  in  Feb- 
ruary 1932,  the  Pennsylvania  Federation 
of  Sportsmen's  Clubs  came  into  existence 
with  Mr.  Hobson  as  the  vice  president. 
In  1936  Mr.  Hobson,  Mr.  Leffler  and  Mr. 
Reed  saw^  the  realization  of  their  dreams 
with  the  creation  of  a  national  sports- 
men's organization. 

Although  illness  restricted  the  partici- 
pation of  Mr.  Hobson  in  later  years,  he 
still  retained  a  keen  interest  in  the  ac- 
tivities of  sportsmen's  groups.  Mr.  LefiBer, 
however,  went  on  to  become  president  of 
the  Pennsylvania  Game  Commission,  and 
Mr.  Reed  the  president  of  the  Pennsyl- 
v£inia  Federation  of  Sportsmen's  Clubs. 

The  Homestead  Association,  the  heart 
of  the  sprawling  national  organization, 
still  is  active  today.  Its  members  con- 
tinue to  instruct  young  Americans  in  the 
sport  of  hunting,  the  joys  of  the  out- 
doors, the  importance  of  conservation, 
and  the  vital  need  for  effective  ecological 
programs.  Over  the  past  25  years  the 
Homestead  Association  has  been  led  by 
its  current  president,  Mr.  Andrew 
Schultz. 

I  take  great  pride  in  representing  the 
birthplace  of  our  sportsmen's  organiza- 
tions and  bringing  the  accomplishments 
of  the  Homestead  Association  to  the  at- 
tention of  my  colleagues.  I  commend  the 
efforts  of  its  members  and  the  men  who 
led  them:  Mr.  Schultz,  president;  Andrew 
Kovacs,  vice  president;  Edward  Cuttler, 
treasurer;  Stanley  S.  Rakoski,  secretary; 


William  Kovacs,  delegate  and  the  board 
of  directors;  Carlton  Elrick,  Charles 
Sidlauskas,  Carl  Cappasso,  Lloyd  L.  Pass- 
more,  and  Richard  Allison. 

Mr.  Speaker.  I  extend  to  the  Home- 
stead District  Sportsmen's  Association. 
Inc.,  my  congratulations  upon  its  50th 
anniversary  and  I  wish  the  members 
many  years  of  continued  health,  happi- 
ness, and  good  hunting. 


JOHN  BORLING  DAY 


HON.  ROBERT  P.  HANRAHAN 

Of    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1973 

Mr.  HANRAHAN.  Mr.  Speaker,  Sun- 
day, March  4,  1973,  was  "John  Borling 
Day"  in  Riverdale,  El.,  which  is  part  of 
the  Third  Congressional  District. 

Capt.  John  Borling  is  a  returning 
prisoner-of-war.  He  arrived  back  in 
Riverdale  after  6  years  of  imprisonment 
in  North  Vietnam. 

Mayor  Selvig  of  Riverdale  signed  a 
proclamation  in  honor  of  the  POW  which 
reads  as  follows : 

Proclamation 

Selvig's  proclamation  reads  as  follows: 

"Whereas,  Captain  John  Borling  Is  a  resi- 
dent of  the  village  of  Riverdale  and  has  re- 
cently been  released  as  prisoner  of  war  of  the 
Viet  Nam  war;  and 

"Whereas,  the  president  and  board  of 
trustees  of  the  vUlage  of  Riverdale,  and  the 
entire  community,  are  deeply  proud  and 
honored  to  have  Captain  John  Borling 
as  a  re.'-.ident  of  said  village;  and 

"Whereas,  the  entire  community  has  a 
deep  debt  of  gratitude  to  Captain   Borling, 

"Now,  therefore.  I.  Robert  C.  Selvig,  mayor 
of  the  village  of  Riverdale,  on  behalf  of  the 
board  of  trustees  and  the  entire  community, 
do  hereby  proclaim  Sunday,  March  4,  1973, 
as  "John  Borling  Day"  in  the  village  of 
Riverdale  and  do  hereijy  ask  the  entire  vil- 
lage to  honor  him  accordingly  by  flying  their 
American  flags  on  said  date. 

"The  village  clerk  be  and  she  is  hereby  au- 
thorized and  directed  to  deliver  a  copy  of 
this  proclamation  to  Captain  John  Borling." 

Captain  Borling  was  honored  in  a  pa- 
rade at  which  over  4,000  area  residents 
turned  out  to  pay  tribute  to  a  great 
American. 

During  the  official  ceremonies  I  read  a 
letter  to  Borling  expressing  the  feeling  of 
his  fellow^  citizens  for  such  courageous 
men  who  served  their  country  so  well. 

The  letter  is  as  follows : 
Capt.  John  Borling, 
Riverdale.  III. 

Dear  Captain  Borling:  Our  nation  has 
been  both  proud  and  moved  by  the  great  sac- 
rifices you  and  your  fellow  POW's  have  made 
for  the  benefit  of  this  country  dtirtng  your 
captivity  in  Vietnam.  We  know  that  no  words 
of  praise  nor  honor  bestowed  upon  you  can 
adequately  replace  the  years  of  your  life 
spent  in  a  foreign  prison  or  give  back  the 
time  away  from  home  and  family.  But  as 
your  Congressman  I  want  to  express  to  you 
the  deep  feeling  of  gratitude  the  American 
people  have  felt  by  your  courage. 

While  our  country  was  in  mourning  over 
the  deaths  of  two  former  Presidents,  the  re- 
turn of  our  POW's  became  a  cause  for  cele- 
bration. It  was  perhaps  one  of  the  greatest 
moments  of  Joy  the  citizens  of  this  nation 
have  felt  In  many  yeara. 
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On  behalf  of  the  State  of  Illinois  and  of 
the  United  States  of  America,  I  wish  you  both 
happiness   and   prosperity   for   the  life   you 
have  yet  to  live.  Welcome  home. 
With  warmest  regards, 

Robert  P.  Hanrahan, 

U.S.  Congressman. 


HARNESSING  THE  TECHNOLOGY 
OF  SPACE 


HON.  ELLA  T.  GRASSO 

of    CONNECTICtn 

IN  THE  HOUSE  OP  REPRJESENTAHVES 

Tuesday,  March  6.  1973 

Mrs.  GRASSO.  Mr.  Speaker,  this  Na- 
tion's pressing  domestic  problems  must 
be  at  the  heart  of  our  concern.  Housing 
and  pollution,  crime,  education  and 
transportation  are  areas  that  require  a 
firm  national  commitment  on  the  part  of 
all. 

Richard  F.  Gamble  is  division  presi- 
dent of  United  Aircraft  Corp.'s  Hamilton 
Standard  Division,  which  is  located  in 
my  hometowTi  of  Windsor  Locks,  Conn. 
On  Januarj'  17,  1973,  he  spoke  to  the 
southern  New  England  section  of  the 
Society  of  Automotive  Engineers.  His  re- 
marks suggest  that  the  systems  ap- 
proach— with  its  long-range  strategy, 
well-defined  priorities  and  goal — which 
was  most  effective  in  sending  man  to 
the  moon,  would  provide  the  best  m.ethod 
of  coping  with  our  multifaceted  domestic 
needs. 

Mr.  Gamble  points  out  that  this  Nation 
can  redirect  its  technological  thrust.  By 
harnessing  the  technology  of  space,  he 
says,  the  efforts  of  the  scientific  and  en- 
gineering communities  could  again  be 
fully  utilized  with  great  benefit  to  the 
Nation  as  a  whole. 

Mr.  Gamble's  speech  is  an  important 
one,  and  I  am  pleased  to  insert  it  in 
the  Record : 

Remarks  by  Richard  F.  Gamble,  Division 
President,  Hamilton  Standard  Division 
OF  United  Aircraft  Corp.,  Before  the 
Southern  New  England  Section,  the 
Society  of  Automotiv»  Engineers,  Janu- 
ary 17,  1973 

On  a  Sunday  night  In  the  fall  of  '84,  Just 
a  little  over  eight  years  ago,  a  crew-cut  young 
Navy  pilot  arrived  on  a  commercial  flight 
at  Bradley  Field  to  take  part  in  an  event 
called  Connecticut  Aviation  Week.  Even 
though  he  was  billed  as  guest  of  honor  and 
was  a  new  member  of  America's  then-small 
corps  of  astronauts,  his  arrival  couldn't  have 
been  heralded  less.  Only  one  man  was  on 
hand  to  bid  him  welcome  and  drive  him  to 
his  hotel. 

The  outlook  for  the  young  astronaut's  ap- 
pearance at  a  luncheon  the  next  day  was 
rather  grim.  At  the  very  hour  he  was  to  give 
his  talk  on  the  budding  Apollo  program  at 
the  Hartford  Club,  the  campaigning  Lyndon 
B.  Johnson  had  scheduled  an  appearance  in 
the  portico  of  the  Hartford  Times  building 
half-a-block  down  the  street.  Here  was  an 
unknown  filer  competing  against  the  Presi- 
dent of  the  United  States.  In  fact,  the  astro- 
naut said  he  wouldn't  mind  going  down  the 
street  to  see  the  President  himself.  All  turned 
out  well,  however,  every  seat  at  the  luncheon 
was  filled,  and  he  was  roundly  applauded 
when  he  spoke  of  the  hopes  and  promises 
represented  in  the  Apollo  program's  drive 
to  put   men  on  the   moon. 

The  astronaut  rounded  out  his  day  in 
Connecticut  with  visits   to  plants  develop- 
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Ing  hardware  that  would  be  used  on  Apollo, 
He  stopped  at  Pratt  &  Whitney  Aircraft  to 
look  In  on  progress  of  the  fuel  cell  power- 
plants,  and  at  Hamilton  Standard  to  see  how 
It  was  going  with  the  LM's  environmental 
control  system,  the  life-support  backpacks 
for  the  moon  walks,  and  the  abort  sensor  as- 
sembly for  lunar  module's  backup  guidance 
system.  At  each  stop  he  was  photographed 
with  people  working  on  Apollo,  and  later  he 
personally  autographed  each  picture. 

Those  photos  are  something  of  a  treasure 
today  to  the  people  who  own  them.  The  astro- 
naut who  signed  them  is  Gene  Cernan,  no 
longer  an  unknown,  and  the  recipient  of  a 
somewhat  more  rousing  reception  when  he 
returned  from  the  moon  last  month  than 
when  he  landed  at  Bradley  eight  years  ago. 
In  those  eight  short  years,  Gene  Cernan 
traversed  the  distance  from  promise  to  finale. 
As  the  last  American  to  walk  on  the  moon 
for  the  foreseeable  future,  Cernan  Ironically 
symbolizes  how  things  have  gone  in  this 
country  in  a  very  short  time  as  regards  sci- 
ence and  technology,  research  and  develop- 
ment. 

As  members  of  the  engineering  profession 
we  are  all  too  aware  of  the  souring  of  Amer- 
ica's love  affair  with  technology.  When  Gene 
Cernan  visited  Connecticut  In  '74,  technology 
was  riding  a  wave  of  popularity.  When  he 
returned  from  America's  last  planned  moon 
flight,  technology.  In  the  eyes  of  far  too  many 
people,  and  their  legislators,  had  become  a 
devil  that  needed  to  be  exorcised. 

Repeatedly  the  critics  say  it's  virrong  to 
spend  money  on  the  moon  and  space.  They 
are  apt  to  ask,  "If  we  can  send  a  man  to  the 
moon,  why  can't  we  ,  ,  .  ,"  leaving  a  blank 
which  each  and  every  critic  fills  in  according 
to  his  own  whims. 

For  our  own  good  we  should  at  least  set 
straight  such  wobbly  thinking  In  our  own 
minds.  The  money  that  financed  Apollo  and 
our  other  space  efforts  was  not,  repeat  not, 
spent  on  the  moon.  It  was  spent  right  here  on 
earth,  and,  at  one  point  In  the  buUd  up — 
in  1966 — Apollo  provided  employment  for 
400.000  persons  working  for  prime  and  sub- 
contractors, as  well  as  NASA. 

By  the  time  Apollo  17  was  launched  last 
month,  employment  attributable  to  the  pro- 
gram had  plunged  to  130,000 — with  more  cuts 
in  the  offing. 

Secondly,  we  can  solve  earth-bound  prob- 
lems, Just  as  we  solved  the  myriad  problems 
of  lofting  men  to  our  satellite,  keeping  them 
alive  there,  and  bringing  them  home  safely. 
But  the  scatter-shot  approach  now  so  much 
in  evidence  Is  the  v^Tong  path  to  follow. 
Apollo  must  set  the  example  In  this  arena — 
it  succeeded  because  It  was  a  concerted, 
focused  effort  with  a  national  commitment 
and  adequate  funding  behind  it.  Although 
20,000  contractors  were  involved,  each  had 
a  well-mapped,  detailed  goal,  all  brought  to- 
gether in  the  ultimate  application  of  the 
systems  approach  to  a  knotty  problem. 

In  recent  years  there  has  been  a  general 
uproar  nationwide  over  protecting  the  en- 
vironment and  solving  the  problems  of  air 
and  water  pollution,  waste  disposal,  urban 
decay,  and  mass  transportation.  Unfortu- 
nately more  passion  than  productive  energy 
has  been  generated  In  this  sphere.  True,  in- 
dividual programs  have  been  launched  at 
national  and  state  levels,  and  money  is  being 
spent.  But  the  money  is  fragmented,  not 
focused  on  a  recognized,  well-outlined  goal. 
The  search  for  solutions  to  domestic  ills  has 
not  been  pulled  together,  has  not  been  pre- 
cisely defined — everything  is  too  nebulous, 
too  general.  A  clearcut  objective  has  not  been 
laid  down,  and  a  systematic  approach 
planned. 

For  too  long  the  aerospace  industry  has 
been  belabored  with  demands  by  the  ac- 
tivists that  it  redirect  Itself,  that  it  put  Its 
energies  and  talents  to  use  on  the  social 
scene. 

All  too  often,  however,  attempts  by  the 
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industry  to  redirect  Its  technrlogical  thrust 
toward  the  pressing  problems  of  the  nation 
have  run  headlong  into  a  harsh  economic 
fact — there  Just  Isn't  a  market  for  this  re- 
directed effort.  The  Industry  Is  ready,  but 
there  are  few  buyers,  and  available  money  is 
being  spread  rather  thin  in  the  absence  of 
a  definitive  national  commitment. 

If  the  verblaige  wTltten  or  spoke  about  the 
need  for  high-speed  ground  transportation 
In  short-haul  Intercity  markets  were  com- 
piled, the  volumes  would  probably  stretch 
the  length  of  the  Northeast  Corridor.  Yet 
orders  for  Sikorsky  Aircraft's  proven  Turbo- 
Train  have  been  few  and  slow  In  coming.  The 
TurboTrain  represents  a  commitment  by 
SUtorsky's  parent.  United  Aircraft,  In  one  of 
the  domestic  problem  areas  we  hear  so  much 
about.  The  corporation  invested  heavily  In 
the  new  generation  train,  yet  a  respectable 
production  order  has  yet  to  be  made.  This  is 
Just  one  close-to-home  example.  There  are 
many  others  where  companies  found  only 
fragile  or  nonexistent  markets  when  they 
responded  to  urgings  that  they  do  something 
to  make  things  better  In  this  country. 

It's  ea^y  for  activists  to  say  to  our  industry, 
"change  your  ways,"  but  without  customers, 
it's  pretty  tough  for  a  company  to  meet  a 
payroll.  Too  much  of  our  scientific  and  en- 
gineering talent  has  been  dissipated  already. 
Total  aerospace  employment  Is  down  aboxit 
40  percent  since  1968,  a  startling  drop  in 
so  short  a  time  span.  Closer  to  home,  the 
Aerospace  Industries  Association  projected 
last  month  that  employment  of  scientists  and 
engineers  would  continue  to  decline,  hitting 
a  level  of  about  157,000,  compared  to  peak 
employment  of  235.000  In  1967. 

The  sad  fact  Is,  that  once  a  highly  skilled 
engineer  has  departed  a  Job  In  aerospace, 
it  Is  unlikely  he  would  be  eager  to  return.  If 
the  opportunity  presented  Itself.  Ironically, 
so  soon  after  the  breakup  of  many  of  the 
advanced  technology  teams  that  gave  us 
Apollo  and  world  dominance  in  commercial 
air  transports,  the  threat  of  a  shortage  of 
engineers — due  to  the  drop  in  engineering 
enrollments  In  college — is  appearing  on  the 
horizon.  And  who  can  blame  a  fresh-out-of- 
high  school  teenager  for  shunning  training 
in  a  profession  that  has  had  more  downs 
than  ups  in  Just  a  few   years. 

The  amazing  technological  advances  of  the 
late  1950s  and  the  '60s  In  transportation,  both 
within  and  outside  the  atmosphere.  In  com- 
munications, medicine,  materials,  and  even 
Space  Age  foods  were  the  fruits  of  research 
and  development.  Today,  unfortunately,  that 
miracle  producer  known  as  R&D  has  been 
downgraded  to  the  point  where  technological 
advance  in  the  years  ahead  is  threatened. 
Since  1966,  the  annual  growth  rate  In  govern- 
ment-supported R&D  has  slumped  from  nine 
percent  to  one  pyercent.  At  the  same  time, 
non-federal  R&D  has  held  steady  with  a 
growth  rate  of  nine  to  ten  percent  a  year. 
Hardest  hit  by  the  fall  off  In  R&D  are  basic 
research  and  highly  advanced  projects  that 
traditionally  were  financed  by  the  federal 
government.  It  seems  to  me  we  are  sacrificing 
tomorrow's  progress  by  today's  shortsighted- 
ness. 

This  loss  of  momentum  in  digging  out 
and  developing  technology  for  tomorrow  en- 
dangers the  nation's  ability  to  meet  the 
growing  needs  of  the  people  here  at  home, 
as  well  as  the  competitive  threats  of  techno- 
logically oriented  countries  in  E>urope  and 
the  Par  East.  Our  once  lush  trade  balances 
now  glow  with  red  Ink.  Aerospace  exp>crts, 
long  a  contributor  of  billions  of  dollars  to- 
ward a  positive  trade  balance,  are  threatened 
by  competition  from  abroad.  In  1972,  for 
example,  aerospace  exports  earned  $3.4  billion 
more  than  we  sp)ent  on  similar  Impwrts  from 
overseas.  As  impressive  as  that  sounds.  It 
represents  a  drop  of  nearly  seven  percent 
from  1971. 

Further  threats  to  this  plus  In  foreign  trade 
already   are   airborne    in   the  shape   of   the 
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Concorde  SST  and  the  A-300B  airbus.  Both 
projects  are  moving  ahead  under  the  thrust 
o'.  flnanclaJ  support  of  the  various  Euro- 
p  !an  governments  Involved,  particularly 
Britain.   France,    and   Germany. 

This  country,  on  the  other  hand,  responded 
the  scare  tacticians,  turned  Its  back  on 
Inevitable,  and  burled  a  superonslc  trans- 
that  assuredly  would  have  been  a  better 
impetltor  for  airline  equipment  dollars 
t:ian  the  Concorde.  If  the  U.S.  continues  to 
)use.  rather  than  encourage,  technical  ad- 
f;  mce.  we're  doomed  to  see  more  and  more 
l4stances  where  lost  trade  dollars  are  re- 
la  fewer  Jobs  for  our  people. 
The  scientific  and  engineering  communl- 
and  the  aerospmce  industry,  flush  from 
■s  of  high  employment,  good  sales,  and 
adulation  by  the  public,  were  appalled  by 
shift  In  the  public  and  Congressional 
)d  that  began  In  the  late  'BOs.  Venomous 
Ulclsm  replaced  praise.  Instead  of  being 
for  contributions  to  transportation, 
cdmmunlcatlons,  and  the  exploration  and 
1  Uization  of  space,  our  community  was 
1.  The  mUltants  said  technology  either 
its  responsible  for  fouling  the  world,  or  was 
Uty  of  gobbling  up  money  that  could  be 
used  In  other,  more  socially  oriented, 
;ildeavors.  They  are  demonstrably  wrong, 
slderlng  the  great  Imbalance  in  spending 
social  welfare  as  opposed  to  advanced 
te^hology,  but  the  public,  the  Congress,  and 
ite  legislatures  bought  their  message. 
In  truth,  those  who  live  by  and  for  tech- 
nology smugly  felt  the  love  affair  wouid  never 
and  failed  to  communicate  to  the  pub- 
all  of  the  positive  aspects  of  technology. 
public  didn't  get  the  message  that  such 
i-n-to-earth  benefits  as  patient  monitor- 
devices.  Instant  global  TV,  new  power 
>  jrces,  better  materials,  to  name  a  few, 
to  them  courtesy  of  technical  advance, 
public  took  them  for  granted,  at  the 
time  building  an  antagonism  toward 
:hnology. 

rlopefully.  we  are  beginning  to  turn  the 
;.  at  least  as  far  as  attitudes  are  con- 
ned. We  in  industry,  science,  and  engl- 
Ing  are  speaking  up,  and  not  Just  in  a 
Ive  tone.  Critics  still  abound,  many  of 
;m  In  powerful  and  influential  places,  so 
must  continue  to  present  our  case  In  em- 
itlc  and  positive  terms. 
Dn  the  national  scene,  there  Is  coming  into 
ng  a  new  arm  of  Congress  that,  also 
hc^aefully.  will  be  a  major  Instrument  for 
Ing  fact  from  fuzzy  thinking  as  far  as 
te(}hnology  is  concerned.  That  is  the  Office  of 
:hnology  Assessment.  As  envisioned,  the 
will  serve  Congress  by  assessing  the 
jact  of  new  technology,  weighing  all  sides 
a  question,  much  like  a  court,  and  then 
It  its  findings.  It's  job  Isn't  to  make 
5mmendatlons  one  way  or  another,  but  to 
le  as  an  Impartial  source  of  information. 
such  an  office  had  e.xlsted  when  contlna- 
of  the  SST  was  battled  in  Congress,  per- 
3s  the  supersonic  transport  wouldn't  have 
;n  shot  down  amid  a  cloud  of  passionate, 
often  faulty,  scientific  and  economic 
3ny. 
Too  much  misinformation  has  been  spread 
the  mantle  of  improving  the  quality 
life.  This  is  particularly  true  in 'that  area 
I  mentioned  earlier,  redirecting  our  techno- 
thrust.  The  first  thrust,  however, 
come  at  the  executive  and  legislative 
of  government.  They  must  put  it  to- 
In  the  form  of  a  unified  national 
It  to  attack,  in  an  Apollo-like  way, 
domestic  problems  of  housing,  pollu- 
"rlme,  education,  transportation  and 
disposal.  A  hard-nose,  no-nonsense 
vsjtems  approach  must  be  adopted.  Unless 
happens,  the  problems  are  bound  to 
wojsen.  Long-range  strategy,  a  well-deflned 
gofl.  and  priorities  are  essential. 

Those  who  call  for  overnight  solutions 
must  be  Ignored.  After  all,  Apollo,  the  most 
cor  iplex  technological  problem  ever  tackled, 
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took  the  better  part  of  a  decade  to  bear  fruits. 
The  domestic  Uls  facing  the  VS.  are  at  least 
as  complex,  if  not  more  so.  Instant  solutions 
are  out  of  the  question.  And  so  are  any  solu- 
tions unless  there  Is  a  unity  of  purpose  and 
commitment — as  well  as  adequate  funding  to 
create  markets  where  few  now  exist. 

I'm  not  advocating  handouts.  Competition 
in  skill  and  cost  at  all  contracting  levels  was 
the  hallmark  of  Apollo.  In  that  same  way.  the 
search  for  solutions  to  domestic  problems 
must  be  carried  out  entirely  within  the 
framework  of  the  free  enterprise  system. 

Obviously  not  every  national  111  is  open  to 
technological  solution,  but  many,  such  as 
pollution  control,  waste  management,  hous- 
ing, and  transportation  are.  First  we  must 
identify  those  areas  showing  promise  or  po- 
tential for  solution  through  technology. 
Then  we  must  adopt  an  R&D  approach  to 
explore  promising  concepts  and  develop  the 
best  systems  to  meet  the  national  goal.  So- 
ciologists likely  would  disdain  this  Idea.  But 
since  sociological  approaches  haven't  been 
all  that  successful — as  we  can  see  In  the 
continuing  burgeoning  problems— I  think 
It's  time  the  technologist  is  given  a  chance. 

Beneficial  fallout  Is  Inevitable.  Serendipity 
abounded  In  the  space  program,  why  not  on 
the  domestic  scene.  One  happy  result  could 
be  returning  technology  itself  from  the  outer 
reaches  back  to  the  ranks  of  the  good  guys. 
And  if  that  happens,  we're  bound  to  see  a 
resurgence  in  engineering  school  enrollment. 
With  a  clearly  outlined  national  program  to 
confront  our  problems  on  the  frontiers  of 
technology,  young  blood  and  new  Ideas  will 
be  drawn  to  science  and  engineering.  The 
threatened  shortage  of  such  talent,  happUy 
would  be  headed  off— much  to  the  benefit 
of  this  country. 

What  I  have  said  may  seem  Idealistic.  But 
didn't  Apollo  have  more  than  an  aura  of 
Idealism  when  first  proposed?  In  the  end. 
It  proved  to  be  man's  greatest  technical' 
conquest.  Eight  years  ago  when  Gene  Cernan 
visited  Connecticut,  he  was  asked  why  he 
wanted  to  go  to  the  moon.  He  replied:  "We 
have  to  begin  somewhere.  It  gives  us  the 
crutch  to  go  into  space.  It  also  will  be  used  to 
prove  out  the  systems  and  problems  In  the 
space  program  before  we  go  deeper  Into 
space" 

Man's  personal  stride  Into  that  space  be- 
yond the  moon  has  been  ruled  out,  at  least 
for  a  while,  assuredly  not  forever.  If  we  muit 
redirect,  as  Gene  Cernan  said,  "We  have  to 
begin  somewhere."  That  somewhere  is  a  gen- 
uine national  commitment  to  use  technology 
to  cure  domestic  problems  that  have  defied 
soluticms  by  other  means. 


NIXON'S   PRESIDENCY,    EXPANSION 
OF  POWER 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6.  1973 

Mr.  HARRINGTON.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  a  series  of  articles  appearing 
in  the  New  York  Times,  beginning 
March  4,  entitled  "Nixon's  Presidency. 
Expansion  of  Power."  As  we  are  all 
aware,  the  President  seems  to  be  pursuing 
a  policy  which  will  make  the  Executive 
office  the  strongest  it  has  yet  been— at 
the  expense  of  the  powers  of  Congress. 
This  series  of  articles,  written  by  John 
Herbers,  puts  this  problem  into  a  schol- 
arly and  historical  context.  Herbers 
quotes  Thomas  E.  Cronin,  a  presidential 
scholar  at  the  Center  for  the  Study  of 
Democratic  Institutions,  as  saying: 
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He  (President  Nixon)  has  systematically 
gone  about  trying  to  strengthen  the  Presi- 
dency in  a  great  number  of  ways,  frequently 
by  circumventing  the  Constitution  or  ex- 
panding on  past  practices  that  were  ambig- 
uous or  questionable. 

Mr.  Herbers  takes  the  situation  and 
conducts  an  excellent  analysis,  approach- 
ing it  from  angles  that  are  very  thought 
provoking. 

Herbers  first  points  out  ideological 
shifts.  Conservatives  who  have  tradition- 
ally favored  a  strong  Congress  with  a 
weakened  Presidency  and  liberals  who 
have  looked  to  the  Presidency  as  a  means 
of  achieving  reforms  in  governmental 
policy  at  home  and  abroad  are  now,  ac- 
cording to  Herbers,  advocating  the 
reverse.  Another  irony  that  Herbers 
pointo  out  is  that  Mr.  Nixon  seems  to  be 
expanding  the  powers  of  his  office  to 
attain  a  more  conservative  period  in 
which  the  Presidency  and  the  National 
Government  would  play  a  lesser  role. 

Mr.  Nixon  promised  a  strong,  active 
Presidency  and  he  is  achieving  his  goal. 
Herbers  quotes  Nixon's  1968  Radio  Ad- 
dress as  saying : 

The  days  of  a  passive  President  belong  to  a 
slmpller  past  ...  the  next  president  must 
take  an  active  view  of  his  office.  He  must 
articulate  the  nation's  values,  define  Its  goals 
and  marshal  its  wUl.  Under  a  Nixon  Admin- 
istration, the  Presidency  will  be  deeply  In- 
volved In  the  entire  sweep  of  the  American 
public  concern.  The  first  responsibility  of 
leadership  is  to  gain  mastery  over  events  and 
to  shape  the  future  in  the  image  of.  our 
hopes. 

This  is  the  kind  of  Presidency  that 
liberal  Democrats  have  been  advocating 
for  years  but  with  more  checks. 

Much  of  his  new  power  is  accumula- 
tive, with  trends  that  began  during  or 
after  World  War  n.  Herbers  gives  the 
example  of  the  shift  from  treaties  to  ex- 
ecutive agreements. 

The  President  has  usurped  power  in 
many  areas.  Herbers  points  out  two  of 
these  areas  which  we  will  all  agree  are 
two  of  the  most  important.  First,  in  for- 
eign affairs,  the  President  no  longer  fol- 
lows the  practice  of  advising  and  con- 
sulting Congress  as  in  the  past.  The  war 
powers  are  now  viewed  as  so  institution- 
alized in  the  executive  branch  that  the 
American  President  Is  free  to  take  mili- 
tary action  on  his  own.  This  new  prac- 
tice has  its  roots  in  the  precedents  set 
by  Mr.  Johnson  when  he  ordered  the 
bombing  of  North  Vietnam. 

The  second  is  in  domestic  affairs  where 
Mr.  Nixon  is  using  his  office  to  reverse 
some  aspects  of  the  growth  of  the  na- 
tional Government  as  the  chief  instru- 
ment for  public  policy  and  services. 

Herbers  also  points  out  that  Mr. 
Nixon  is  attempting  to  stop  this  trend  by 
public  persuasion — 

By  impounding  funds  that  exceed  his 
budget,  by  deciding  which  programs  wUl  be 
reduced  or  eliminated  and  by  threatening 
to  eliminate  others  if  Congress  does  not  turn 
back  more  authority  to  state  and  local  gov- 
ernments. 

Herbers  goes  on  to  say  that  in  this 
regard — 

He  Is  going  farther  than  any  other  Pres- 
ident not  Involved  In  total  war. 

Herbers  quotes  Dr.  Commager,  author 
and  historian,  as  saying: 
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He  (Mr  Nixon)  has  usurped  or  aggran- 
dized authority  In  almost  every  field.  .  .  . 
Even  In  wartime  the  only  thing  comparable 
is  the  Civil  War,  which  was  a  very  special 
kind  of  war  and  therefore  the  kind  of  In- 
stantaneous action  that  Lincoln  took  was 
domestically  required  .  .  .  there  was  no  such 
broad-guaged  and  wide-fronted  assault  on 
the  Integrity  of  the  constltutlopal  system  as 
we  now  have. 

Apparently  we  cannot  look  to  the  Su- 
preme Court  for  help  in  solving  this  Con- 
stitutional dilemma  between  the  Execu- 
tive office  and  Congress.  Herbers  points 
out  that  the  Supreme  Court  traditionally 
stayed  away  from  fights  between  the 
other  two  branches.  Furthermore,  there 
is  a  long  tradition  of  Presidents  making 
their  own  powers.  Woodrow  Wilson  said: 

The  President  is  at  liberty  both  in  law  and 
conscience  to  be  as  big  a  man  as  he  can.  His 
capacity  wUl  set  the  limits. 

Mr.  Nixon  seems  to  take  President  Wil- 
son at  his  word.  The  presidential  assist- 
ants and  supporters  seem  surprised  that 
anyone  is  questioning  his  use  of  power. 
They  insist  that  he  is  reacting  to  the 
mandate  issued  last  November  by  the 
electorate. 

This  series  of  articles  can  give  us  a 
thoughtful  perspective  on  this  deep- 
rooted  conflict  between  this  branch  of 
Government  and  the  executive.  If  we  are 
to  hold  the  ground  the  President  is  bent 
on  taking  we  must  have  a  thorough  im- 
derstanding  of  the  problem  we  face.  I, 
therefore,  commend  this  series  which 
was  too  lengthy  to  include  without  cost 
in  the  Record,  to  my  colleagues. 


MAN'S  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6.  1973 

Mr.  SCHERLE.  Mr.  Speaker,  for  more 
than  3  years,  I  have  reminded  my  col- 
leagues daily  of  the  plight  of  our  pris- 
oners of  war.  Now,  for  most  of  us,  the 
war  is  over.  Yet.  despite  the  cease-fire 
agreement's  provisions  for  the  release  of 
all  prisoners,  fewer  than  600  o:  the  more 
than  1,900  men  who  were  lost  while  on 
active  duty  in  Southeast  Asia  have  been 
identified  by  the  enemy  as  alive  and  cap- 
tive. The  remaining  1.220  men  are  still 
missing  in  action. 

A  child  asks:  "Where  is  Daddy?"  A 
mother  asks:  "How  is  my  son?" 

A  wife  wonders:  "Is  my  husband  alive 
or  dead?"  How  long? 

Until  those  men  are  accounted  for, 
their  families  will  continue  to  undergo 
the  special  suffering  reserved  for  the 
relatives  of  those  who  simply  disappear 
without  a  trace,  the  living  lost,  the  dead 
with  graves  unmarked.  For  their  fam- 
ilies, peace  brings  no  respite  from  frus- 
tration, anxiety,  and  uncertainty.  Some 
can  look  forward  to  a  whole  lifetime 
shadowed  by  grief. 

We  must  make  every  effort  to  alle- 
viate their  anguish  by  redoubling  our 
search  for  the  missing  servicemen.  Of 
the  incalculable  debt  owed  to  them  and 
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their  families,  we  can  at  least  pay  that 
minimum.  Until  I  am  satisfied,  there- 
fore, that  we  are  meeting  our  obligation, 
I  will  continue  to  ask.  "How  long?" 


NEWSMEN'S  PRIVILEGE 


HON.  GLENN  M.  ANDERSON 

OF   CALIrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  6.  1973 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  today  I  am  introducing  legisla- 
tion which  would  insure  the  freedom  of 
the  mass  media. 
Thomas  Jefferson,  in  1787,  stated: 
The  basis  of  our  government  being  the 
opinion  of  the  people,  the  very  first  object 
should  be  to  keep  that  right;  and  were  It 
left  to  me  to  decide  whether  we  should  have 
a  government  without  newspapers,  or  news- 
papers without  a  government,  I  should  not 
hesitate  a  moment  to  prefer  the  latter. 

It  is  difficult  to  improve  upon  that 
statement,  but  I  am  going  to  explain 
why  I  beUeve  Mr.  Jefferson  to  be  correct. 

A  free,  unbridled  press  is  essential  to 
our  society,  and  to  our  democracy. 

Why?  Because  the  people  are  the 
"rulers"  in  this  Nation. 

Ultimately,  the  people  tell  the  Gov- 
ernment what,  when.  how.  and  where 
to  act.  Some  seem  to  have  forgotten 
that  we  are  a  nation  of.  by,  and  for 
the  people:  but  until  we  reject  the  prin- 
ciples on  which  this  great  country  was 
founded,  the  people  are  the  "kings"  and 
those  of  us  in  elected  office  are  the 
"servants." 

And  for  the  people  to  be  fully  informed 
on  the  activities  of  their  Government, 
the  press  serves  as  a  conduit  for  a  free 
flow  of  information. 

Our  Nation's  Founding  Fathers  knew 
what  they  were  doing  when  they  wrote 
the  first  amendment  to  include  protec- 
tion of  the  press.  They  had  learned 
through  bitter  experience  that  no  gov- 
ernment official  can  be  entrusted  with 
censorship  of  the  news  media. 

Any  power  to  censor  the  media  de- 
stroys all  the  freedom  of  speech  to  which 
they  are  entitled.  Those  who  are  only 
partially  safeguarded  are  not  safe- 
guarded at  all. 

If  the  people  of  our  Nation  truly  want 
freedom,  they  must  be  willing  to  insure 
the  freedom  of  the  press— the  people's 
most  easily  accessible  way  of  auditing 
the  conduct  of  their  elected  officials. 

The  press  and  those  who  serve  in  the 
news  media  are  human,  and  as  humans 
they  are  prone  to  error.  They  have 
biases— like  all  of  us.  They  make  mis- 
takes— like  all  of  us.  And,  I  dare  say, 
that  all  of  us  in  public  office  feel  that  we 
have  been  maligned,  or  ill-treated  by 
the  press  at  one  time  or  another. 

In  their  effort  to  uncover  the  truth, 
the  press  steps  on  sensitive  and  often 
powerful  toes.  The  resulting  story  can 
lead  to  an  embarrassed  official  and  the 
end  of  an  otherwise  promising  career. 

On  rarer  occasions,  the  press  has  been 
wrong. 

Yet,  that  is  the  price  we  must  pay  if 
the  public— the  ultimate  judges  in  our 
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democracy — are    to   be   kept   fully   in- 
formed. 

The  press  is  not  the  judge  and  the 
jury — ^that  function  rests  with  the 
people. 

The  people  can  accept  or  reject  a  news 
item;  they  can  accept  or  reject  an  edi- 
torial opinion. 

It  is  not  the  right  of  any  branch  of 
government  to  restrain  the  press.  It  is 
the  public  who  must  decide,  and  in  their 
collective  wisdom,  they  have  kept  our 
Nation  free. 

I  have  no  illusions  of  perfection  of  the 
press.  But  none  of  its  faults  is  so  grave 
as  to  justify  abridgment  of  freedom. 

There  is  no  persuasive  evidence  that  a 
free  press  will  cause  the  collapse  of  our 
Nation.  Rather,  it  is  more  likely  that 
government  management  to  keep  news 
away  from  the  people  could  contribute 
to  the  dowTifall  of  the  American  system 
of  government. 

Yet,  there  are  elements  in  our  society 
who  would  restrain  the  free  press  and 
thus  deny  the  people  the  information 
needed  to  make  decisions. 

Today,  the  freedom  assured  under  the 
first  amendment  is  in  jeopardy.  The  Su- 
preme Court  decision  in  the  1972  Cald- 
well case,  dramatically  shows  that  the 
freedom  of  the  press  has  been  gradually 
sifting  away— yielding  to  a  policy  that 
threatens  to  eliminate  the  newsmen's 
sources  of  information  and  the  public's 
right  to  know. 

The  history  of  the  battle  for  news- 
men's privilege  to  inform  the  public  goes 
back  to  President  George  Washington's 
jailing  of  a  correspondent  for  refusing 
to  tell  the  Senate  his  source  for  the  pub- 
lication of  a  proposed  treaty  between  the 
United  States  and  Mexico. 

But  newsmen  have  long  fought  to  pro- 
tect their  rights.  In  the  first  190  years  of 
our  Nation,  in  only  4  out  of  80  cases  have 
newsmen  yielded  to  judicial  pressure  and 
revealed  their  sources. 

Since  1934,  the  American  Newspaper 
Guild's  newsman's  code  of  ethics  has 
read: 

Newspapermen  shall  refuse  to  reveal  con- 
fidences or  disclose  sources  of  confidential  In- 
formation In  court  or  before  other  Judicial 
or  Investigating  bodies  .  .  . 

Today,  the  issue  of  newsman's  privi- 
lege has  gone  beyond  merely  protecting 
a  confidential  source. 

Incidents  which  have  occurred  since 
September  1972,  have  made  it  especially 
necessary  to  devise  legislation  which 
would  protect  newsmen  from  subpoena 
and  contempt  citations,  and  thus  assure 
the  public  a  free,  uncensured  press. 

John  Lawrence  and  William  Farr — 
two  newsmen — have  been  jailed  for  pro- 
tecting their  sources  of  information.  In 
effect,  they  were  jailed  for  seeking  the 
truth;  they  were  jailed  for  assuring  the 
peoples'  right  to  a  free  flow  of  informa- 
tion. 

The  objective  of  the  press— to  inform— 
cannot  be  met  unless  sources  of  informa- 
tion are  willing  to  give  assistance  on  the 
highest  level  of  confidentiality. 

Every  time  one  newsman  covering 
sensitive  sources  is  pressed  to  violate  a 
confidence,  all  other  reporters  covering 
similar  sources  must  pay  the  penalty. 
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Wiich  means  that  in  the  long  run,  it  is 
so  iety  which  loses. 

[f  the  press  is  bndled  and  fails  to 
expose  injustices  and  scandals,  then  our 
depiocratic  society  will  diminish,  and  we 
be   even    closer    to    the   Orwellian 
9p4 — when,  the  news  is  controlled  and 
ves  only  to  mold  the  people  to  the 
emment's  wishes. 

■Freedom  of  the  press"  not  only  pro- 

s  the  newsman  from  governmental 

erference,  it  protects  the  people  from 

autocratic,  dictatorial  government. 

Ultimately,  the  people  are  the  judges 

the   jury,    and   no   bureaucrat,   no 

legislator,  no  judge,  and  no  govemmen- 

ofRcial  should  stand  in  the  way  of 

?ir  free  and  uninhibited  collection  of 

ormation. 

[t  is  the  job  of  Congress  to  guarantee 
people  a  free  press.  The  Supreme 
Court's  language  in  last  year's  Branz- 
decision  clearly  invites  Congress  to 
cnbct     legislation     "as    narrow    or    as 
)ad"  as  deemed  necessary  to  "to  re- 
fa,  ;hion  those  rules  as  experience — may 
diftate." 

believe  the  legislation  we  enact  must 
be  as  unqualified  as  possible  to  insure 
th  i  survival  of  the  first  amendment. 

\  prominent  newsman,  A.  M.  Rosen- 
th  il.  managing  editor  of  the  New  York 
Ti  nes.  explained  his  belief  in  imquali- 
fiei  protection  as  only  a  newsman  can. 
Testifying  before  subcommittee  No.  3 
of  the  House  Judiciary  Committee  yes- 
tei  day,  Rosenthal  said: 
In  1959,  after  a  year  and  a  half  In  Poland, 
vas  expelled  on  the  charge  of  probing 
deeply  Into  the  Internal  affairs  of  the 
the  party  and  the  leadership, 
ieve  me.  every  bit  of  Information  I  re- 
^•ed  came  from  Poles  who  trusted  my 
that  I  would  protect  them.  I  was 
.  The  Polish  Communists  did  not  put 
on  trial;  they  Just  threw  me  out.  IX  I 
been  called  into  a  Polish  court  and 
to  reveal  who  told  me  what,  I  believe 
t  every  member  of  Congress  would  have 
]iported  my  refusal  to  testify  had  I  had 

strength  to  do  so. 

J  ind  I  was  by  no  means  the  only  foreign 

1  respondent    who    fotind    himself   In    this 

d  of  .situation.  It  happens  all  the  time. 

Raymont,    a    former    foreign    corre- 

ndent  for  The  New  York  Times,  was  ar- 

in  Cuba  and  grilled  as  to  the  sotirces 

iome  of  his  information  having  to  do  with 

Bay    of    Pigs.    Mr.    Raymont    was   even 

leatened   with   execution  but  he  did  not 

al  his  sources. 

i  ind  now,  fourteen  years  later,  we  have  a 

in  our  country  on  whether  an  Amer- 

newsman  has  the  right  to  do  and  act 

Dur  own  society  as  I  did  In  a  Communist 

— to  mquire,  to  write,  to  protect  his 

■ces  and  information  and  thus  his  exlst- 

;  as  a  conveyor   of  Information  to  the 

lie. 

never  dreamed  in  Warsaw  that  the  day 
lid  come  when  I  would  be  arguing  this 
'  in  Washington. 

Jnfortunately.  the  battle  for  news- 
m:  n's  rights  has  come  to  Washington. 
Nor-  that  the  responsibility  is  ours  we 
m\  St  accept  it  quickly. 

This  Congress  has  shown  a  great  con- 
ce]  n  over  the  limitation  of  the  free  flow 
of  nformation. 

Only  one  out  of  five  of  the  approxi- 
ms  tely  30  bills  introduced  in  the  second 
session  of  the  92d  Congress  offered  an 
abiolute  protection  to  newsmen.  Half, 
of  the  over  38  newsman's  privilege  bills 
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introduced  in  this  Congress,  offer  abso- 
lute protection. 

None  of  the  old  bills  offered  protection 
to  newsmen  in  State,  as  well  as,  Federal 
proceedings.  Many  of  the  new  bills  do. 

Many  journalistic  organizations  have 
come  out  In  strong  support  for  unquali- 
fied protection.  The  American  Newspaper 
Publishers  Association  and  the  American 
Society  of  Newspaper  Editors'  Boards  of 
Directors  have  both  voted  support  for 
legislation  to  grant  newsmen  unqualified 
privilege  from  subpena. 

The  public  generally  supports  news- 
man's privilege,  according  to  a  Gallup 
poll  taken  last  November.  The  Gallup  re- 
searchers found  57  percent  of  the  persons 
polled  supported  the  right  of  newsmen 
to  protect  sources. 

Mr.  Speaker.  Congress  must  join  with 
these  citizens  to  protect  newsmen's  first 
amendment  rights. 

In  summary,  Mr.  Speaker,  the  Con- 
gress must: 

First,  enact  a  strong  Federal  law.  such 
as  the  bill  I  Introduced  today,  to  lay  to 
rest  any  possible  doubt  of  the  ability  and 
right  of  newsmen  to  protect  confidences 
obtained  in  their  gathering  of  news ; 

Second,  protect  the  news  media  from 
being  utilized  as  agents  of  the  Govern- 
ment; 

Third,  reaffirm  the  first  amendment 
guarantees  of  freedom  of  the  press. 

For  nearly  200  years,  we  rarely  chal- 
lenged the  right  of  the  press  to  investi- 
gate and  report  to  the  American  people. 
Today,  that  is  no  longer  true.  Thus,  it 
falls  to  us — the  Members  of  Congress — 
to  assure  a  press  which  is  not  shackled  by 
the  bonds  and  restraints  of  those  who 
would  turn  our  news  agencies  into  propa- 
gandists for  the  Government  or  any  of  its 
representatives. 


THE  VIE"W  OF  COPERNICUS 


HON.  FRANK  ANNUNZIO 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6.  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  Ameri- 
cans of  Polish  descent  in  the  city  of  Chi- 
cago and  the  11th  Congressional  District 
of  Dlinois,  which  I  am  proud  to  represent, 
and  all  over  the  Nation  this  year  are  cele- 
brating the  500th  anniversary  of  the 
birth  of  Nicolaus  Copernicus,  a  man  who 
changed  the  world's  view  of  the  universe. 

It  is  most  fitting  that  the  Postal  Service 
has  authorized  the  issuance  of  a  com- 
memorative postage  stamp  in  honor  of 
Copernicus.  As  part  of  this  continuing 
national  celebration,  the  Smithsonian 
Institution  and  the  National  Academy  of 
Sciences  will  sponsor  an  international 
symposium  next  month. 

An  editorial  from  the  March  6  Wash- 
ington Post  highlights  one  of  Copernicus' 
contributions  to  man's  view  of  himself. 
The  editorial  follows: 

The  View  of  Copernicus 

Revolutionary  has  become  a  cheap>ened 
word  lately,  claimed  by  all  varieties  of  sopho- 
mores who  think  they  know  how  things 
should  be  run.  Occasionally  a  true  revolu- 
tionary does  appear,  and  recently  the  world 
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has  marked  the  500th  anniversary  of  one, 
Nicolaus  Copernicus.  Fittingly,  the  Coper- 
nlcan  revolution  Involved  exactly  that — the 
question  of  whether  the  earth  was  in  revolu- 
tion Eiround  the  sun  or  the  sun  around  the 
earth.  A  large  vision  was  needed  for  that,  to 
raise  assertions  that  man  did  not  live  at  the 
center  of  the  created  universe,  but  dwelled 
Instead  on  a  small  rotating  planet  that  lum- 
bered through  the  skies  around  a  stationary 
sun.  A  formal  tribute  to  Copernicus'  birth 
wUl  occur  in  late  April  when  an  Interna- 
tional symposium  will  be  held  In  Washington, 
co-sponsored  by  the  Smithsonian  and  the 
National  Academy  of  Sciences. 

The  applause  of  history  did  not  begin  for 
this  Polish  astronomer  until  long  after  his 
death  in  1543.  His  study,  "On  the  Revolu- 
tion of  the  Heavenly  Bodies,"  was,  as  they  say. 
17  years  in  the  making.  Even  then,  caught 
between  publishing  and  perishing,  Coperni- 
cus needed  13  more  years  to  find  a  printer. 
The  book  reviewers  of  the  day,  as  nasty  as 
ever  to  wild  thinkers,  provided  no  blurbs  for 
the  Jacket.  "This  fool,"  said  Martin  Luther, 
"will  turn  the  art  of  astronomy  upside  down, 
but  the  Scripture  shows  and  tells  another 
lesson,  where  Joshua  commanded  the  sun 
to  stand  stUl,  and  not  the  earth."  John  Calvin 
asked:  "Who  will  venture  to  place  the  au- 
thority of  Copernicus  above  that  of  the  Holy 
Spirit?"  The  Vatican  damned  Copernican 
theory  as  "philosophically  false  and  formally 
heretical." 

Rather  than  seeing  Copernican  theory  as 
insulting  to  the  importance  of  man  In  God's 
universe,  the  theologians  should  have  seen 
it  as  the  enlargement  of  a  mystery,  one  whose 
totality  we  will  never  know.  As  Coperni- 
cus understood — and  as  modern  men  like 
Whitehead,  de  Chardin  and  others  under- 
stand in  our  times — science  and  religion  are 
not  opposed;  they  are  complementary. 
Copernicus  himself  experienced  no  loss  of 
faith  as  a  result  of  his  findings,  and  there 
was  no  reason  any  of  his  contemporaries 
should  have  either. 


BYELORUSSIAN  INDEPENDENCE 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1973 

Mr.  RANGEL.  Mr.  Speaker,  this  March 
25  marks  the  55th  anniversary  of  the 
establishment  of  the  Byelorussian  Dem- 
ocratic Republic.  The  history  of  this 
small  Eastiem  European  nation  dates 
back  almost  1,000  years,  and  those  years 
have  been  filled  with  a  remarkable  num- 
ber of  accomplishments. 

Perhaps  what  is  most  noteworthy 
about  the  Byelorussian  people  is  their 
longstanding  belief  in  democratic  prin- 
ciples. During  the  16th  century,  Byelo- 
russia established  a  tolerance  for  diverse 
ideas,  both  religious  and  political,  that 
was  unequaled  anywhere  else  in  Europe. 

Other  achievements  of  the  Byelorus- 
sian people  are  literally  too  numerous  to 
mention.  But  it  is  clear  that  Americans 
of  Byelorussian  descent  can  be  extremely 
proud  of  their  native  land. 

Unfortunately,  only  2  years  after  the 
founding  of  the  republic,  Byelorussia 
was  occupied  by  the  Soviet  Union.  Al- 
though their  independence  was  short- 
lived, the  Byelorussian  people  have  never 
lost  their  desire  for  national  freedom. 

On  March  25,  Americans  of  Byelorus- 
sian descent  will  commemorate  the  crea- 


March  7,  1973 


tion  of  the  Byelorussian  Republic.  On 
that  day,  it  should  be  the  sincere  wish 
of  every  American  that  the  Byelorussian 
people  will  someday  be  free  of  foreign 
domination. 


NEW  OPPORTUNnTES  FOR  WOMEN 
IN  POLICE  WORK 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6,  1973 

Mr.  FRASER.  Mr.  Speaker,  the  winter 
1972  Occupational  Outlook  Quarterly 
features  an  article  surveying  the  "New 
Opportunities  for  Women  in  Police 
Work."  Written  by  Gloria  Stevenson,  a 
staff  member  of  the  Bureau  of  Labor 
Statistics,  this  essay  records  the  leader- 
ship role  taken  by  the  District  of  Colum- 
bia Metropolitan  Police  Department  in 
the  employment  of  women  as  police 
oflBcers. 

No  longer  are  female  employees  of 
American  law  enforcement  agencies  au- 
tomatically assigned  to  typewriters  and 
filing  cabinets.  While  "only  6,000  of  the 
Nation's  400,000  municipal  police  officers 
were  women"  in  early  1972,  we  have 
reached  the  point  where  the  Secret  Serv- 
ice suggests  the  possibility  of  growing  op- 
portunities for  women  in  law  enforce- 
ment, saying: 

A  girl  In  high  school,  preparing  for  col- 
lege, may  find  wider  opportunities  by  the 
time  she  graduates. 

We  invest  billions  of  dollars  of  Federal 
Law  Enforcement  Assistance  Adminis- 
tration funds  in  local  and  State  law  en- 
forcement agencies.  But  the  best  invest- 
ment we  can  make  today  in  police  work 
is  to  open  up  law  enforcement  jobs  to 
women,  taking  advantage  of  a  vast  pool 
of  almost  untouched  talent.  The  follow- 
ing article  is  a  useful  guide  to  those 
counseling  young  women  concerning 
their  vocational  futures.  The  counselors 
must  become  aware,  if  they  are  not  al- 
ready aware,  of  the  changes  chronicled 
by  Ms.  Stevenson's  article  if  we  are  to 
make  progress  in  women's  rights  and 
improved  law  enforcement. 

The  article  follows : 
The  Force  of  Change — New  Opportunities 
FOR  Women  in  Police  Work 
(By  Gloria  Stevenson) 

On  a  typical  workday.  Officer  Joyce  Hicks 
of  the  Washington,  D.C.  Metropolitan  De- 
partment dons  her  blue  uniform,  straps  on 
her  38  service  revolver,  and  patrols  a  relrx- 
tlvely  high  crime  neighborhood  In  a  mirlced 
scout  car.  Her  8-hour  shift  is  usually  bi;sy 
and  varied.  She  might  ticket  an  Illegally 
parked  car.  Investigate  a  complaint  about  a 
disorderly  person,  try  to  settle  a  husband- 
wife  squabble,  and  speed  to  a  site  where  a 
crime  Is  In  progress.  In  between,  she  fills  out 
report    forms   covering   each   activity.  / 

Like  her  male  counterparts.  Officer  Hlcks^ 
25,  spends  most  of  her  time  in  nonvlolen^ 
social  service  activities  and  seldom  needs  td 
resort  to  physical  force  or  to  use  her  gun  in 
the  course  of  duty.  However,  she  is  prepared 
to  do  so  if  necessary.  Late  one  night,  for  ex- 
ample. Officer  Hicks  was  in  one  of  several 
scout  cars  dispatched  to  break  up  an  unruly 
crowd  of  200  people  that  was  harassing 
a  policeman  who  had  attempted  to  break 
up  a  street  fight  between  two  women.  Officer 
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Hicks  waded  into  the  crowd,  was  thrown 
to  the  ground  several  times,  and  used  phys- 
ical tactics  to  help  disperse  the  group.  She 
came  out  of  the  melee  with  several  bruises, 
a  gashed  ear,  and  hl§,h  praise  from  her  male 
colleagues. 

Officer  Hicks  Is  one  of  the  relatively  few 
women  now  performing  law  enforcement 
functions  traditionally  reserved  for  men.  The 
movement  of  women  into  such  areas — patrol 
work,  traffic  control.  Investigative  and  detec- 
tive work,  and  guard  duty,  for  example — is 
now  In  Its  infancy.  Should  this  movement 
continue,  however,  women  Interested  In  ca- 
reers in  law  enforcement  may  find  an  In- 
creasing number  and  range  of  Job  oppor- 
tunities available  to  them  in  the  years  ahead. 
women's  place 

The  range  of  law  enforcement  Jobs  ojjen 
to  American  women  traditionally  has  been 
very  limited.  In  1911,  Los  Angeles  became 
the  first  U.S.  city  to  appoint  women  to  Its 
police  force,  hiring  them  to  protect  young 
girls  and  to  prevent  or  minimize  social  evils 
such  as  the  sale  of  liquor  to  minors.  Fifty- 
six  years  later,  the  President's  Commission 
on  Law  Enforcement  and  the  Administration 
of  Justice  reported  that  the  role  of  women 
on  local  police  forces  "Is  today  what  it  has 
always  been.  Female  officers  serve  in  Juvenile 
divisions,  where  they  perform  Investigative 
and  social  service  oriented  activities  for 
women,  teenage  females,  preteen  youngsters 
(both  male  and  female),  and  Infants." 

Moreover,  according  to  "Women  In  Polic- 
ing," a  report  by  Catherine  Milton  of  the  Po- 
lice Foundation  ,1  "It  is  not  unusual  for 
trained  policewomen  to  be  permanently  as- 
signed to  typewriters  or  file  cabinets."  Mrs. 
Milton  concludes  that  the  vast  majority  of 
the  nation's  policewomen  "have  been  hired  to 
do  jobs  that  women  are  thought  to  perform 
better  than  men,  such  as  working  with  juve- 
niles, female  prisoners,  or  typewriters." 

The  number  of  police  Jot)s  op>en  to  women 
also  has  been  small.  Mrs.  Milton  reports  that 
in  early  1972.  only  6.000  of  the  Nation's  400,- 
000  municipal  police  officers  were  women,  and 
that  only  a  third  of  1,330  law  enforcement 
agencies  surveyed  in  1969  by  the  Interna- 
tional Association  of  Chiefs  of  Police  had 
any  full-time  sworn  women  officers.  In  de- 
partments that  did,  women  made  up  less 
than  2  percent  of  the  total  force. 

Although  opportunities  for  women  have 
been  very  limited  In  local  police  departments, 
they  have  been  virtually  nonexistent  in  many 
areas  of  State  and  Federal  law  enforcement. 
Until  very  recently,  for  example,  no  State 
trained  women  for  all-around  duty  on  a  State 
police  force,  and  Federal  Investigative  and 
protective  positions  requiring  the  use  of  fire- 
arms were  open  only  to  men. 

During  the  past  several  years,  law  enforce- 
ment agencies  have  felt  mounting  pressure 
to  examine  the  validity  of  the  limits  on 
women's  role  in  police  work.  Women's  lib- 
eration advocates,  for  example,  maintain 
that  women  are  perfectly  able  to  perform 
police  jobs  traditionally  believed  to  be  too 
dangerous  or  difficult  for  them,  and  that 
barring  women  from  such  assignments  Is 
discriminatory.  At  the  same  time.  Federal 
efforts  to  assure  equal  job  opportunity  for 
women  are  spurring  law  enforcement  agen- 
cies to  take  a  hard  look  at  their  employment 
and  staffing  patterns  for  women. 

The  increasing  need  for  police  officers  also 
Is  prompting  some  agencies  to  seek  better 
ways  of  utilizing  woman  power.  The  Bureau 
of  Labor  Statistics  reports  that  employment 
of  local  police  officers  will  grow  moderately 
through  1980,  and  that  State  police  employ- 


'  The  Police  Foundation,  a  nonprofit  agency 
funded  by  the  Ford  Foundation,  finances  lo- 
cal police  department  projects  designed  to 
Improve  police  services.  Copies  of  the  report 
"Women  in  Policing"  are  available  for  $3 
each  from  the  Police  Foundation,  1015  18th 
Street,  N.W.,  Washington,  D.C.  20036. 
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ment  Is  expected  to  rise  very  rapidly.  About 
17.000  openings  a  year  are  expected  for  local 
police  officers  and  2,900  are  projected  for 
State  pwlice  officers. 

Examining  the  difficulties  p>ollce  depart- 
ments often  have  In  recruiting  top-quality 
personnel  under  traditional  employment  pol- 
icies, the  President's  Commission  on  Law  En- 
forcement and  the  Administration  of  Justice 
In  1967  said,  "Policewomen  can  be  an  In- 
valuable asset  to  modern  law  enforcement, 
and  their  present  role  should  be  broadened 
.  .  .  Their  value  should  not  be  considered 
as  limited  to  staff  functions  or  p>olice  work 
with  juveniles;  women  should  also  serve 
regularly  in  patrol,  vice,  and  Investigative 
divisions." 

on  the  beat 

In  "Women  In  Policing,"  Catherine  Milton 
rep>orts  that  Indianapolis.  Indiana,  was  the 
first  American  city  to  place  women  on  regu- 
lar patrol  duty;  two  women  were  assigned  to 
"Car  47"  In  September  1968.  Various  other 
cities.  Including  New  York  and  Miami,  have 
followed  suit,  as  have  some  smaller  com- 
munities. Morro  Beach.  California,  for  ex- 
ample, a  small  Ijeach  town,  recently  assigned 
three  policewomen  to  its  three  patrol  cars. 

In  the  late  summer  of  1972.  Washington, 
D.C,  which  assigns  policewomen  to  a  wider 
range  of  duties  than  any  other  city,  had 
about  95  women  on  regular  patrol  duty  In 
cars,  on  motor  scooters,  and  on  foot.  Several 
of  these  women  have  advanced  from  the  rank 
of  officer  to  that  of  sergeant,  and  supervise 
both  male  and  female  patrol  officers.  Like 
Officer  Joyce  Hicks,  women  on  patrol  assign- 
ments perform  duties  Identical  to  those  of 
Washington's  patrolmen. 

Other  Washington  policewomen  direct 
traffic,  conduct  criminal  investigations,  and 
work  as  radio  dispatchers.  Several  are  as- 
signed to  specialized  patrol  work  in  high- 
crime  areas  and  at  demonstrations  and  other 
mass  gatherings.  Working  in  civilian  clothes, 
others  pose  as  decoys  in  areas  where  purse 
snatchings  and  rapes  are  frequent. 

About  a  dozen  policewomen  are  assigned  to 
the  Washington,  DC.  police  department's 
Administrative  Services  Bureau,  where  they 
work  in  community  relations,  public  affairs, 
and  personnel.  Women  instructors  train  both 
male  and  female  recruits. 

"Women  in  Policing"  reports  other  innova- 
tive assignments: 

The  Indianapolis  pKDlice  force  has  women 
working  as  radio  dispatchers  and  plain- 
clothes narcotics  investigators.  One  woman 
sen-es  as  an  "Officer  Friendly"  in  the  com- 
munity relations  department.  She  frequently 
visits  local  elementary  schools  to  tell  chil- 
dren about  the  work  of  police  officers. 

In  early  1972,  all  but  two  of  the  37  police- 
women in  Miami  were  in  the  field  operations 
unit,  where  they  were  assigned  to  patrol, 
traffic  direction,  automobile  accident  investi- 
gations, and  criminal  investigations,  includ- 
ing homicides. 

Several  Philadelphia  policewomen  serve  on 
the  city's  Civil  Disobedience  Unit.  During 
demonstrations,  picketing,  or  other  protests, 
these  women,  who  work  in  plain  clothes,  try 
to  keep  the  lines  of  communications  open  be- 
tween opposing  factions. 

STATE    POUCE    JOBS 

The  main  duty  of  State  police  officers — 
sometimes  called  highway  patrol  officers  or 
State  troopers — is  to  3nforce  laws  governing 
the  use  of  highways.  They  patrol  highways  to 
make  sure  drivers  obey  traffic  laws,  help  at 
the  scene  of  traffic  accidents,  and  perform 
other  road  duties.  They  also  investigate 
crimes  and  apprehend  lawbreakers. 

For  several  years,  the  State  police  depart- 
ments of  Massachusetts  and  Connecticut 
have  employed  women  officers  for  work  with 
women  and  yoMth.  and  several  other  State 
police  departments  have  hired  women  with- 
out police  training  for  uniformed  duty  In 
clerical  and  other  support  areas.  In  mld- 
1972,   however,   Pennsylvania  was  the   only 
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to  hire  women  for  State  police  duties 
Identical  to  those  performed  by  men. 
Women  became  eligible  for  the  Pennsyl- 
-la  State  police  department  In  late  1971, 
the  first   14  women  to  become  troopers 
graduated  from  the  department's  train- 
academy  In  July  1972.  As  this  article  was 
b^lng  written,  the  new  graduates  had  been 
Igned   to  stations   throughout   the   State, 
1    were    completing    a    30-day    period    of 
the-Job   training.   A  department   spokes- 
n  said   the   women   will   be   appointed   to 
"nway     patrols,     criminal     investigations, 
:  duty,  and  other  jobs  as  the  need  arises. 
Like     women     performing     nontradltlonal 
s    In    some    local    police   forces.    Pennsyl- 
la's  female  troopers  wear  uniforms  which 
ln|clude  both  skirts  and   slacks;    the  nature 
the  trooper's  aslsgnment  and  the  weather 
dictate  which  should   be  worn. 

AT  THE  FEDERAL  LEVEL 

Several  Federal  law  enforcement  and  pro- 

:tlve  agencies  recently  opened  their  ranks 

women.  For  example,  the  first  two  women 

cted  for  training  as  FBI  Special  Agents 

-■  sworn  In  during  July  1972,  and  the  first 

women  to  become  Special  Agents  In  the 

Secret  Service  were  appointed  In  Decem- 

1971.  The  Executive  Protective  Service — 

nlformed  security  unit  formerly   known 

the  White  House  Police — also  recently  be- 

employlng  women,  after  48  years  as  an 

1  -male  force. 

rhe   new   women    Special   Agents   for   the 

neral  Bureau  of  Investigation  are  Jeanne 

Pierce,    who   had    previously    worked    for 

FBI    In   a   clerical   capacity,   and    Susan 

1   Roley.   formerly   a   first   lieutenant   In 

U.S.  Marine  Corps.  They  Joined  a  hlghly- 

Ined   corps  of  8,500  male  Special  Agents 

0  Investigate  violations  of  Federal  law, 
Ini  lading  bank  robberies,  kldnaplngs.  frauds 
agflnst   the   Government,   thefts  of  Govern- 

property,  espionage,  and  sabotage. 

The  women's  first  mission  was  the  rugged 

week    training    program    required    of    all 

1  Special  Agents.  This  program  Includes 
omprehenslve  physical  fitness  program  as 
1  as  training  In  defensive  tactics,  regula- 
is.   and   procedures. 

^f ter  passing  the  required  tests.  Including 
demonstration  of  proficiency  with  a 
elver,  shotgun,  and  rifle,  these  two  women, 
;  all  new  agents,  will  be  assigned  to  FBI 
d  offices  where  they  will  work  closely  with 
lerienced  agents  for  about  2  weeks  before 

handling    assignments    Independently.    The 
;lng  Director  of  the  FBI  has  declared  that 
women  will  be  assigned  the  same  types 
duties  given  men.  and   will   not  be' ex- 
ited  from  dangerous  duty. 
ven  women  are  now  working  as  Special 
Its  for  the  U.S.  Secret  Service.  This  107- 
r-old    agency    suppresses    counterfeiting, 
ects     forged     Government     checks     and 
■.ds.   and   protects   the   President   and  his 
nediate   famUy,   the   Vice   President,   the 
-.ident -elect,     the     Vice     President-elect, 
or     Presidential     and     Vlce-Presldentlai 
"Idates.  former  Presidents  and  their  fam- 
vlsltlng  heads  of  foreign  states  or  for- 
governments,    and    official    representa- 
?s  of  the  United  States  performing  special 
ions  abroad. 

1.200  Special  Agents  of  the  Secret 
also  may  perform  other  protective 
les  on  a  temporary  basis.  For  example. 
!ral  years  ago,  agents  protected  Leonardo 
Vinci's  painting  "Mona  Lisa"  while  It  was 
exhibit  In  the  United  States. 

security  reasons,  the  Secret  Service  will 
reveal  the  assignments  of  female  Spe- 
Agents.  It  does  say.  however,  that  male 
female  Special  Agents  perform  the  same 
klrtas  of  duties. 
Secret  Service  Special  Agents  who  protect 
President  wear  civilian  clothes,  but  the 
et  Service  also  supervises  the  Executive 
Protective  Service  which  guards  the  White 
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House,  the  President  and  his  Immediate  fam- 
Uy, buUdlngs  which  house  Presidential  offi- 
ces, and  foreign  diplomatic  missions  located 
In  and  around  Washington,  D.C.  Officers  on 
this  force,  known  as  the  Executive  Protective 
Service,  protect  their  stations  through  a  net- 
work of  car  patrols,  foot  patrols,  and  fixed 
posts. 

Since  1970,  thU  agency  has  been  recruit- 
ing women  for  work  at  the  White  House. 
Duties  of  female  Executive  Protective  Service 
officers  Include  supervising  the  questioning 
and,  when  necessary  the  custody  of  Juveniles 
and  women  whose  activities  arouse  the  at- 
tention of  Executive  Protective  Service  offi- 
cers and  Secret  Service  Special  Agents. 

TRAINING 

As  law  enforcement  agencies  open  nontra- 
dltlonal areas  to  women,  they  are  more  likely 
to  offer  men  and  women  recruits  similar 
training  than  to  continue  the  old  practice  of 
preparing  men  for  general  asslgrmients  and 
training  women  for  specialized  work  with 
youth  or  women. 

In  Washington.  D.C,  for  example,  men  and 
women  recruits  train  together,  and  the  only 
aspect  of  their  training  which  differs  Is  the 
physical  fitness  regime;  different  programs  of 
sltups.  pushups,  and  other  physical  activities 
have  been  tailored  for  men  and  women.  Both 
men  and  women  receive  63  hours  of  self- 
defense  training.  Including  Instruction  in 
use  of  a  night  stick,  use  of  firearms,  and  Judo 
and  karate  holds.  Both  also  study  constitu- 
tional law.  local  ordinances,  and  procedures 
to  be  followed  In  accident  Investigation,  pa- 
trol, traffic  control,  and  other  police  work. 
All  new  recruits  learn  how  to  make  arrests, 
administer  first  aid.  and  deal  with  various 
types  of  emergencies. 

Men  and  women  preparing  to  become  Penn- 
sylvania State  troopers  must  complete  a  ilgor- 
ous  6-month  resident  training  program, 
which  Includes  a  dally  3-mlle  run  before 
breakfast.  Trainees  learn  karate  and  use  of 
firearms.  They  also  learn  how  to  ride  and  care 
for  horses,  which  troopers  occasionally  use  in 
crowd  control  and  parades.  Classroom  train- 
ing includes  the  study  of  criminal  law  and 
the  motor  vehicle  codes  of  Pennsylvania. 

Like  FBI  Special  Agents,  male  and  female 
Secret  Service  Special  Agents  receive  identical 
training  as  do  male  and  female  Executive 
Protective  Service  officers.  In  all  three  cases, 
recruits  learn  use  of  firearms,  self-defense 
techniques,  and  the  specialized  law  enforce- 
ment and  protective  techniques  used  in  each 
agency. 

QUALIFICATIONS 

Like  their  male  counterparts,  women  who 
do  police  work  generally  must  be  U.S.  citizens 
who  can  meet  physical  and  educational 
standards,  which  vary  from  agency  to  agency. 
Departing  from  past  policies,  agencies  which 
assign  women  to  nontradltlonal  roles  Increas- 
ingly set  Identical  entrance  qualifications  for 
men  and  women,  except  that  height  and 
weight  requirements  may  be  lower  for  wom- 
en. The  minimum  height  for  women  is  often 
5  feet  2  Inches  or  5  feet  4  Inches.  (In  Wash- 
ington, DC,  It  Is  5  feet  7  Inches.)  Weight 
must  be  in  proportion  to  height. 

Both  male  and  female  applicants  generally 
must  be  at  least  21  years  old  and  have  very 
good  eyesight.  They  must  be  in  very  good 
health  and  may  have  to  undergo  background 
investigations  to  determine  If  their  charac- 
ter Is  suitable  for  police  work.  Usually,  they 
must  do  well  on  competitive  civU  service  ex- 
aminations. 

Traditionally,  according  to  Catherine  Mil- 
ton, some  police  agencies  have  set  higher  edu- 
cational standards  for  women  than  for  men- 
women  needed  a  college  degree — on  the  as- 
sumption that  higher  education  would  help 
them  perform  social  work  duties— whUe  men 
needed  only  a  high  school  diploma.  Now  a 
high  school  diploma  or  its  equivalent  is  the 
minimum  educational  requirement  for  both 
men  and  women  in  many  agencies.  Including 
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police  departments  in  Dallas.  Indianapolis, 
New  York  City.  Miami.  Washington,  D.C,  and 
Peoria,  Illinois,  as  well  as  In  the  Pennsylvania 
State  police  department,  and  the  Federal  Ex- 
ecutive Protective  Service. 

At  the  same  time,  however,  law  enforce- 
ment agencies,  like  many  other  employers,  are 
eager  to  hire  workers  with  post  high-school 
training.  A  spokesman  from  the  International 
Association  of  Chiefs  of  Police  recommends 
that  both  men  and  women  interested  in  police 
work  get  at  least  Junior  college  training  in 
law  enforcement. 

The  same  authority  strongly  recommends 
that  women  Interested  In  police  work  make 
sure  they  can  meet  the  physical  requirements 
of  the  police  forces  they  are  interested  In 
Joining  before  Investing  time  and  money  in 
college-level  preparation. 

Applicants  for  the  positions  of  FBI  and 
Secret  Service  Special  Agent  must  meet 
standards  more  stringent  than  those  of  other 
law  enforcement  agencies.  Both  men  and 
women  who  wish  to  become  FBI  Special 
Agents  must  be  U.S.  citizens  between  23  and 
40  who  are  wUUng  and  available  to  serve  In 
any  part  of  the  United  States  or  Puerto  Rico. 
They  must  have  graduated  from  a  State -ap- 
proved resident  law  school  or  a  4-year  resi- 
dent college  with  a  major  In  accounting.  The 
law  school  training  must  have  been  preceded 
by  at  least  2  years  of  resident  undergraduate 
college  work.  Accounting  graduates  also  must 
have  had  at  least  1  year  of  accounting  or 
auditing  experience. 

Applicants  for  FBI  Special  Agent  Jobs  must 
be  at  least  5  feet  7  Inches  tall  and  able  to 
perform  strenuous  physical  activity;  they 
must  have  excellent  hearing  and  vision,  nor- 
mal color  perception,  and  no  physical  defects 
which  would  Interfere  with  their  use  of  fire- 
arms or  their  participation  in  raids  or  other 
dangerous  assignments.  A  valid  driver's  li- 
cense also  Is  required,  and  a  thorough  back- 
ground Investigation  is  made  of  all  potential 
appointees. 

Secret  Sen-lce  Special  Agents  must  be  VS. 
citizens,  at  least  21.  and  graduates  of  a  4- 
year  college.  No  specific  major  Is  required 
but  courses  in  law  enforcement  and  crimi- 
nology are  desirable.  Applicants  must  be  in 

excellent  health  and  have  good  eyesight 20/ 

20  vision  In  one  eye  and  at  least  20/30  in 
the  other.  There  are  no  specfic  height  or 
weight  requirements,  but  weight  must  be 
in  proportion  to  height. 

Starting  salaries  in  law  enforcement  are 
the  same  for  men  and  women  doing  the 
same  work.  The  Washington.  DC.  police  de- 
partment, for  example,  pays  810,000  annu- 
ally, as  does  the  Executive  Protective  Serv- 
ice. After  completing  training,  Pennsylvania 
State  troopers  earn  $10,400  a  year.  Secret 
Service  Special  Agents  are  paid  either  $7,319 
or  $9,053,  and  FBI  Special  Agents  earn 
$12,151. 

SOME     PROBLEMS 

Women  interested  In  nontradltlonal  police 
work  may  anticipate  various  difficulties.  In- 
cluding both  police  and  public  skepticism 
about  their  ability  to  perform  such  duties 
Women  in  nontradltlonal  police  roles  also 
must  accept  the  disadvantages  of  their  as- 
signments as  well  as  the  challenges  They 
must  risk  Injury,  work  outdoors  in  all  kinds 
of  weather,  and  be  available  for  shift  work. 

Getting  Into  nontradltlonal  police  work  Is 
likely  to  remain  rather  difficult  for  women 
for  some  time.  The  total  number  of  police- 
women on  duty  in  most  local  police  forces  Is 
still  very  small.  In  mld-1972,  for  example 
Washington,  D.C,  had  only  175  policewomen 
on  its  5,000-member  force,  and  was  recruiting 
another  35.  Inasmuch  as  manv  law  enforce- 
ment agencies  which  now  assign  women  to 
nontradltlonal  duties  also  continue  to  hire 
women  for  specialized  activities  Involving 
youth  and  women,  the  number  of  openings 
for  nontradltlonal  work  Is  even  smaller  than 
the  number  of  policewomen  hired. 
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Moreover,  competition  for  some  available 
Jobs — those  with  the  better  paying  and  more 
prestigious  agencies — Is  acute.  About  3,100 
persons  recently  took  the  qualifying  exami- 
nation for  appointment  to  the  Pennsylvania 
State  police  department,  and  only  150  men 
and  women  will  be  selected  for  the  next  train- 
ing class.  Explaining  that  applicants  with 
college  training  stand  a  better  chance  of 
being  appointed  when  competition  Is  keen, 
a  representative  of  the  department  noted 
that  11  of  the  14  women  who  became  troop- 
ers In  1972  held  degrees. 

A  spokesman  from  the  International  Asso- 
ciation of  Chiefs  of  Police  says  that  If  police 
departments  are  satisfied  with  women's  per- 
formance In  nontradltlonal  areas.  Increasing 
opportunities  will  probably  become  available 
during  the  next  several  years.  He  reports  that 
the  Association  Is  receiving  inquiries  from 
many  police  departments  Interested  In  open- 
ing new  areas  to  women. 

The  Secret  Service  also  suggests  the  possi- 
bility of  growing  opportunities  for  women. 
This  agency  says  that  although  vacancies  for 
women  Special  Agents  and  Executive  Protec- 
tive Officers  are  currently  filled,  "a  girl  In 
high  school,  preparing  for  college,  may  find 
wider  opportunities  by  the  time  she  grad- 
uates." 

Catherine  Milton  of  the  Police  Foundation 
recommends  that  women  Interested  In  law 
enforcement  Jobs  be  "aggressive  and  deter- 
mined." She  warns  that  women  must  often 
fight  "an  uphill  battle  to  get  the  opportunity 
to  take  the  examination." 

FOR    MORE    INFORMATION 

Women  who  wish  to  learn  more  about  po- 
lice work  should  contact  their  local  police  de- 
partment. State  police  department,  or  local 
or  State  civil  service  commission.  More  infor- 
mation about  the  Job  of  FBI  Special  Agents 
is  available  from  the  Director,  Federal  Bureau 
of  Investigation,  U.S.  Department  of  Justice, 
Washington,  D.C.  20535.  Details  about  the 
positions  of  Secret  Service  Special  Agent  and 
Executive  Protective  Service  officer  may  be 
obtained  from  the  United  States  Secret  Serv- 
ice, Personnel  Division,  Room  912,  1800  O 
Street,  N.W.,  Washington,  D.C.  20226. 

Under  Federal  law,  it  Is  Illegal  to  deny  a 
woman  solely  on  the  basis  of  her  sex  the 
opportunity  to  compete  with  men  for  any  po- 
lice position  In  local  or  State  government. 
Further  details  about  equal  Job  opportunity 
law  are  available  from  local  offices  of  the 
Equal  Employment  Opportunity  Commission, 
listed  In  the  white  pages  of  the  telephone 
directory  under  U.S.  Government. 


GUN  CONTROL 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
subject  of  gun  control  is  one  that  has 
produced  a  vast  amount  of  debate  in  this 
body.  If  the  need  for  strict  controls  on 
the  possession  of  handguns  has  not  been 
clear  up  to  now,  the  shooting  of  a  senior 
Member  of  the  Congress,  Senator  John 
Stennis,  should  make  it  clear. 

A  copy  of  an  editorial  on  WEEI  radio 
in  Boston  has  come  to  my  attention.  I 
believe  it  speaks  eloquently  to  the  need 
for  gun  control  and  the  tragic  shooting 
of  Senator  Stennis.  I  recommend  this 
editorial  to  each  Member's  attention; 
Gun  Control  and  the  Stennis  Shooting 

John  Stennis  wasn't  shot  because  of  his 
position  of  power  as  a  United  States  Senator. 
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John  Stennis  was  shot  because  he  was  at  the 
wrong  place  at  the  wrong  time. 

The  wrong  place  Just  happened  to  have 
been  outside  his  Washington  home.  The 
wrong  time  was  in  the  early  evening  hours. 
The  point  WEEI  is  making  is  that  any  time 
or  any  place  can  be  the  icrong  one.  and  any 
one  of  us  can  be  the  next  victim  of  a  crime 
committed  with  a  gun.  And  this  is  why  we 
once  again  call  upon  our  lawmakers  in  Wash- 
ington to  tighten  up  gun  control. 

If  past  is  prologue,  the  attack  on  Senator 
Stennis  will  lead  to  Increased  calls  for 
stronger  firearms  control  laws.  Indeed,  it 
already  has.  However,  past  evidence  also 
suggests  that  this  pressure  will  fade  before 
a  strong  law  gets  on  the  books. 

After  Governor  Wallace  was  shot  and 
permanently  disabled  last  year,  the  Senate 
passed  a  bill  outlawing  those  domestically 
produced  cheap  handguns  known  as  "Satur- 
day night  specials."  However,  the  House 
failed  to  act  because  gun  control  legislation 
never  came  out  of  committee.  Police  officials 
say  one  of  those  inexpensive  weapons  was 
used  in  the  assault  on  Senator  Stennis.  Now 
President  Nixon  is  calling  for  a  ban  on  "Sat- 
urday night  specials." 

WEEI  hopes  Congress  will  heed  Mr.  Nixon's 
call  and  then  go  another  step.  We  feel  that 
the  registration  of  firearms  and  the  licensing 
of  their  owners  Is  the  only  answer  to  the 
problem.  Join  us  in  this  effort.  Contact  your 
representative  on  Capitol  Hill  and  tell  "him 
your  feelings  on  gun  control.  Then  make  a 
carbon  of  the  letter  and  send  It  to  him 
again  in  a  couple  of  months. 


A  BILL  TO  PLACE  METHAQUALONE 
ON  SCHEDULE  U  OF  CONTROLLED 
SUBSTANCES 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6,  1973 

Mr.  PEYSER.  Mr.  Speaker,  today  I  am 
introducing  a  bill  which  will  place  the 
substance  methaqualone  on  schedule  n 
of  controlled  substances.  It  is  imperative 
that  swift  action  be  taken  on  this  bill. 

Over  a  month  ago  I  WTote  and  formal- 
ly requested  the  Attorney  General  and 
the  Secretary  of  Health,  Education,  and 
Welfare  to  place  methaqualone  on  this 
schedule  through  administrative  regula- 
tions, but  to  date,  this  has  not  been  done. 
Yet  every  day  which  we  delay  in  restrict- 
ing this  dangerous  substance,  the  situa- 
tion gets  worse. 

Methaqualone  is  a  prescription  drug, 
readily  obtainable  at  local  pharmacies. 
When  it  entered  the  pharmaceutical 
market,  it  was  touted  as  a  safe  barbitu- 
ate.  It  has  proven  far  from  being  safe. 
Currently,  it  is  the  most  abused  drug  of 
the  "pill  culture"  among  young  drug 
abusers.  It  is  also  one  of  the  most  dan- 
gerous. The  substance  has  proven  to  be 
addictive,  with  terrible  physical  and 
psychological  dependency  occurring.  It 
may  cause  fetal  deformities  in  women 
who  become  pregnant,  and,  contrary  to 
certain  myths,  can  be  deadly  when  taken 
with  alcohol. 

Recently,  there  have  been  a  number  of 
methaqualone  related  deaths.  I  have  in- 
formation of  a  suicide  in  Monroe  County, 
N.Y.,  attributed  to  the  drug,  a  young 
university  coed  on  Long  Island,  N,Y., 
allegedly  overdosed  from  taking  metha- 
qualone,   and    in    Arizona,    a    medical 
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examiner  has  attributed  another  death 
to  "an  overdose  of  methaqualone  and 
other  depressant  drugs."  All  these  deaths 
have  occurred  since  I  made  my  initial 
request  for  restriction  on  January  29. 

This  is  a  clear  indication  that  we 
have  delayed  too  long  in  taking  action. 
New  York  State  has  moved  to  restrict  the 
drug.  It  is  certainly  about  time  that  the 
Congress  took  this  action. 


THE  WINNING  SPEECH  OF  MR. 

MERRILL  NELSON 


HON.  DOUGLAS  W.  OWENS 

or    UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6,  1973 

Mr.  OWENS.  Mr.  Speaker.  I  am  in- 
serting for  the  benefit  of  my  colleagues, 
the  speech  with  which  Mr.  Merrill  Nel- 
son of  my  district  won  the  Utah  State 
Veterans  of  Foreign  Wars  26th  Annual 
Voice  of  Democracy  Contest. 

Merrill  is  truly  an  outstanding  yoimg 
American.  That  he  has  a  tremendous  love 
for  this  country  can  be  seen  from  his 
speech.  He  is  also  a  leader  in  student 
government,  a  4-year  letterman  in  sports, 
and  has  won  several  scholastic  honors. 
On  top  of  all  this,  he  is  an  active  member 
in  his  church,  the  Church  of  Jesus  Christ 
of  Latter-day  Saints. 

I  am  very  proud  to  have  Merrill  as  one 
of  my  constituents.  I  believe  he  is  a  fine 
example  of  the  kind  of  young  Americans 
to  whom  we  can  safely  entrust  the  future 
of  this  country. 

The  speech  follows: 

My  Responsibihty  to  Frebdom 

There  are  over  200  million  people  living  In 
the  United  States  today.  I  consider  myself 
one  of  the  luckiest  people  In  the  world,  be- 
cause I  am  one  of  those  200  million.  This  Is 
a  great  country,  and  as  It  continues  to  be- 
come greater,  likewise  do  our  responsibilities 
to  her  become  greater.  I  may  be  Just  one 
of  200  million,  but  this  does  not  lessen  my 
obligations  to  my  country,  nor  does  it  de- 
crease the  impact  for  good  which  I  may 
cause. 

Each  of  us.  like  It  or  not,  has  a  responsi- 
bility to  freedom.  Some  accept  It,  others  ac- 
cept It  but  don't  fulfill  It,  and  yet  others 
actually  reject  it  and  even  go  as  far  as  to 
disregard  and  abuse  the  freedom  which  we 
now  have. 

As  young  Americans  we're  very  blessed. 
We  haven't,  as  yet,  had  to  fight  for  our  free- 
doms. They've  been  won  and  established 
by  those  before  us — by  men  and  women  who 
met  their  responsibilities.  Theirs  was  to  gain 
freedom — ours  is  to  preserve  It.  The  least  we 
can  do  to  show  our  appreciation  to  them,  is 
to  be  happy  with  what  we  have,  and  forget 
about  rioting  and  making  big  scenes,  that's 
not  our  part.  We've  got  to  realize  what  we 
ha\'e  and  try  to  capitalize  on  It.  This  coun- 
try, no  matter  how  good  It  is.  can  always 
become  better.  Other  people  got  us  where 
we  are.  now  it's  our  Job  to  keep  ourselves 
going,  and  get  future  Americans  where  they 
should  be. 

It's  our  responsibility  to  exercise  our  free- 
doms. Our  freedoms  could  be  likened  unto 
talents.  If  you  have  a  certain  talent  and  don't 
make  use  of  it.  it  will  become  lost  to  you 
forever.  So  It  Is  with  our  freedoms.  If  "we 
don't  make  use  of  them,  the  need  and  desire 
for  them  will  be  lost,  and  they'll  be  taken 
from  us.  We  must  realize  that  they  were 
gained  by  men,  they  can  also  be  taken  by 
men. 
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Ifa  our  responsibility  to  take  advantage 
of  what  we  have.  To  take  an  active  Interest 
i  n  learning — get  all  that  we  possibly  can  out 
lit  school.   This   Is  preparing   us  for  future 

<  hallenges.   for  future   responsibilities. 
The  very  most  important  requirement  we 

liave  Is  to  care.  Apathy  and  Indifference  are 
our  biggest  enemies.  If  this  nation  falls,  it 
'.;11  bo  caused  by  weakness  from  within,  not 
liressure  from  without.  We  can't  leave  it  up 
1  o  the  "other  guy"  to  carry  our  load  and  bare 
(  ur  burdens.  There's  a  purpose  and  place  for 

<  ach  of  us,  that  each  must  discover.  The 
;  trength  of  a  nation  lies  in  Its  youth,  and 
1  here's  no  limit  to  how  strong  this  nation 
(  an  become. 

We  must  get  behind  our  leaders  and  sup- 
port them,  trust  In  their  wisdom,  but  we 
inust  also  peacefully  voice  disapproval  If 
ihey  work  against  our  best  needs.  Standing 
1  ehind  each  other  and  supporting  our  lead- 
(  rs  will  help  to  unify  our  country. 

America  is  a  nation  which  has  become  as 
ireat  as  any  other  in  the  history  of  time. 
'"hat  greatness  was  achieved  by  overcoming 
I  roblems.  Adversity  Is  a  deterrent  only  to 
those  who  regard  it  as  such.  To  the  true 
J.merican.  it's  an  opportunity  for  progress. 
■>  Ve  have  problems  now  but  those  problems 
I  re  merely  potential  strength,  let  us  think 
qf  them  m  that  way. 

As  a  nation,  whatever  our  shortcomings,  we 
llave  strength  and  abundance,  as  a  people, 
I  luch  compassion,  as  a  symbol  and  as  a  world 
I  ower,  much  to  offer  everyone  on  earth  who 
1  >ves  liberty.  Here,  we  have  more  opportu- 
I  Ities  for  self-realization.  Here,  each  man 
ijas  his  own   voice   in   his  own   destiny.   In 

world  where  freedom  is  often  at  bay,  we 
thrive  on  It  We  can't  take  these  freedoms 
l-jT  granted,  let's  not  wait  to  lose  them  be- 
3re  we  realize  their  value.  Let's  act  now.  let's 
c  are  now.  let's  do  our  part  now,  for  that  is 
c  ur  responsibility  to  freedom. 
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CANADIAN  PIPELINE  FEASIBLE 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6.  1973 

Mr.  ASPIN.  Mr.  Speaker,  recently  the 
Mackenzie  Valley  Pipe  Line  Research 
I  td.  produced  a  final  report  on  the  fea- 
sibility of  a  Canidian  alternative  route 
1 3  the  trans-Alaskan  pipeline.  At  various 
t  mes.  several  companies  that  are  in- 
\  olved  in  the  Aleyska  consortium  plan 
I  ave  also  participated  in  the  Mackenzie 
yalley  Pipe  Line  Research  Ltd. 

The  Mackenzie  Valley  group  concludes 
as  a  result  of  its  research  over  the  past 
4  years  that  construction  and  operation 
cf  a  48-inch  diameter  crude  oil  pipeline 
f-om  the  Arctic  coasts  of  Alaska  to  Ed- 
rionton.  Alberta,  is  technically  feasible. 
■It  can  be  designed,  built  and  in  opera- 
t  on  within  a  period  of  4  years  after  a 
f  nal  decision  to  proceed,  providing  final 
Crovemment  approval  is  granted  within 
tpe  first  year." 

The  1.738  mile  pipeline  with  pump  sta- 
t  ons  and  terminal  facilities  can  be  built 
f)r  about  $3.4  billion.  A  volume  of  ap- 
croximately  1.8  million  barrels  a  day  of 
crude  oil  can  be  transported  from  Prud- 
l  oe  Bay  to  Edmonton  on  a  7-percent 
f  owthrough  net  income  basis  at  a  30- 
vear  average  tariff  of  $1.1£  per  barrel. 
The  average  tariff  of  delivery  from  Prud- 
1-  oe  Bay  to  Chicago  would  be  approxi- 
r  lately  $1.55  per  barrel,  and  to  Puget 
£  ound  about  $1.40  per  barrel. 
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The  Mackenzie  Valley  Pipe  Line  Re- 
search Ltd,  also  gives  a  Canadian  pipe- 
line a  clean  bill  of  environmental  health. 
They  conclude: 

Such  a  pipeline  can  be  built  without  major 
or  irreparable  damage  to  the  Arctic  environ- 
ment. 

I  am  pleased  by  the  interest  shown  by 
the  participating  companies  in  the  Mac- 
kenzie Valley  Pipe  Line  Research  Ltd. 
However,  I  believe  that  further  environ- 
mental studies  are  needed,  I  have  asked 
the  Interior  Department  to  conduct 
them,  and  hope  the  Canadian  Govern- 
ment will  cooperate. 

There  are  two  basic  conclusions  which 
emerge  from  this  report.  First,  that  such 
a  pipeline  through  Canada  is  undoubt- 
edly feasible — although  all  the  environ- 
mental impact  has  probably  not  been 
evaluated — and  second,  '.hat  several 
large,  major  oil  companies  have  indi- 
cated an  interest  in  the  Canadian  pipe- 
line by  joining  the  Mackenzie  Valley 
Pipe  Line  Research  Ltd. 

A  list  of  the  companies  follows: 

Amoco  Canada  Petroleum  Company  Ltd. 

-Ashland  Oil  Canada  Limited. 

BPOU  Limited. 

Cities  Service  Company. 

Elf  Oil  Exploration  and  Production  Canada 
Limited. 

Gulf  Oil  Canada  Limited. 

Hudson's  Bay  OU  &  Gas  Company  Limited. 

Imperial  Oil  Limited. 

Interprovinclal  Pipe  Line  Company. 

Mobil  Oil  Canada  Ltd. 

Shell  Canada  Limited. 

Standard  Oil  Company  of  British  Columbia 
Limited. 

Texaco  Inc. 

Trans  Mountain  Pipe  Line  Company 
Limited 

TransCanada  Pipe  Lines  Limited. 
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POW  HOMECOMING 


HON.  GENE  SNYDER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1973 

Mr.  SNYDER.  Mr.  Speaker,  in  recent 
days  there  has  been  joy  in  our  Fourth 
District  area  in  Kentucky.  It  is  the  kind 
of  joy  which  has  been  witnessed  else- 
where in  America  lately — a  happy  and 
jubilant  homecoming  as  our  POWs  re- 
turned from  their  long  captivity  in 
Communist  jails. 

Kentucky's  first  returning  POW  was 
Lt.  Col.  Bob  Purcell  of  Louisville.  He  re- 
ceived a  heartwarming  greeting  on  his 
return  and  I  want  to  add  my  voice  to 
those  who  have  shown  their  enthusiasm 
for  him  and  their  happiness  for  his 
family.  Colonel  Purcell  was  imprisoned 
for  almost  8  years,  and  we  share  with  him 
and  his  loved  ones  more  than  simply 
joy  and  enthusiasm — we  share  grati- 
tude that  our  prayers  were  answered  and 
that  he  and  his  brave  compatriots  have 
come  back  home. 

Another  real  reason  for  gratitude  is 
that  our  returning  POW's  provide  an 
example  to  all  Americans  of  the  power 
of  faith  and  patriotism  to  carry  a  man 
through  the  severest  trials.  As  these 
men  landed  on  American  soil  after  all 
those  years,  and  as  they  made  their  first 


comments  about  being  back,  it  was  a 
source  of  great  personal  inspiration  to 
me  to  hear  them  talk  of  love  of  country 
and  love  of  God  as  the  two  things  that 
motivated  them  and  encouraged  them 
in  even  the  darkest  days  of  their  captiv- 
ity. Unfortunately,  their  words  soimded 
almost  out  of  place  after  all  the  words 
of  vituperation  we  constantly  witnessed 
over  the  news  media.  These  brave 
POW's  represent  the  best  about 
America — and  throw  into  high  relief 
the  dishonor  of  those  who  attack,  vilify, 
and  abandon  their  country  In  time  of 
need.  For  this  example,  we  owe  these 
men  a  great  debt. 

I  know  I  join  all  my  colleagues  here 
in  Congress  and  Americans  everywhere 
in  saying  to  all  of  our  brave  POW's  wel- 
come home. 


ABDNOR  WONDERS— WILL  FARM 
PRICES  DROP  THROUGH  THE 
FLOOR? 


HON.  JAMES  ABDNOR 

OF    SOiriH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6.  1973 

Mr.  ABDNOR.  Mr.  Speaker,  yesterday 
the  Christian  Science  Monitor  came  out 
with  an  excellent  article  which  forecast 
the  very  real  possibility  that  farm  prices 
could  drop  through  the  floor  next  year  if 
no  provisions  were  made  for  buying  sur- 
plus crops  if  the  markets  dried  up,  I 
would  like  to  share  this  article  with  my 
colleagues  in  the  House,  and  all  those  who 
are  interested  in  giving  the  farmer  a  fair 
break  in  the  American  marketplace. 

The  article  follows : 
While  Food  Prices  Hit  the  Ceiling — Will 
Farm  Prices  Drop  Through  Floor? 
(By  David  Mutch) 

Chicago. — While  housewives  fret  about 
food  prices  going  through  the  roof,  American 
farmers  worry  about  crop  prices  going 
through  the  floor. 

How  can  it  be.  the  consumer  asks,  know- 
ing that  In  1972  farmers  had  the  best  year  In 
20  years,  with  net  farm  income  up  $3.1  billion 
over  197rs  316.1  bUllon. 

Here  is  how  farmer  Vere  Vollmers  of 
Wheaton,  Minn.,  explains  It:  "President 
Nixon's  farm  policies  are  a  gamble  that  Rus- 
sia will  have  another  crop  failure.  He's  put 
about  40  million  acres  of  idle  land  back  into 
production  and  wants  to  end  subsidy  pay- 
ments on  wheat,  feed  grain,  and  cotton,  and 
other  crops. 

"Basically  the  idea  of  the  farmer  earning 
his  money  from  the  marketplace  is  good,  but 
Nixon's  plans  allow  no  provision  for  the  gov- 
ernment to  step  in  if  there  is  a  crop  surplus. 
And  so  prices  could  drop  faster  than  they 
went  up  this  year." 

The  President  says  his  policies  are  aimed 
at  cutting  the  food-price  rise,  expected  to  be 
6  percent  in  1973. 

NO     SOVIET     COMMTTMENT 

Mr.  Vollmers  sees  the  same  problem  farm- 
ers in  the  U.S.  have  seen  for  more  than  40 
years:  Food  production  is  so  vigorous  In 
America  that  overproduction  and  consequent 
deflated  prices  hang  constantly  over  their 
heads  like  the  sword  of  Damocies.  They  see 
their  economic  happiness  hanging  by  a  hair 
whenever  the  government  threatens  to  with- 
draw its  pervasive  support  In  favor  of  a  free 
market. 

The  actual  volume  of  farm  marketings  last 
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year  was  barely  larger  than  In  1971— it  was 
higher  prices  and  government  payments  that 
raised  farm  income.  Therefore,  a  larger  crop 
In  1973  is  easUy  achievable. 

Last  year  the  billion  dollar  wheat  sale  to 
the  Soviet  Union  mopped  up  a  grain  surplus, 
with  the  Russians  getting  a  bargain  price. 
Already  there  are  reports  from  Moscow  that 
the  weather  looks  better  this  year  and  that 
Soviet  officials  will  not  commit  themselves 
early  to  large  purchases  of  American  wheat. 
Hence  planning  in  this  country  to  avoid  sup- 
ply fluctuations  Is  not  yet  possible. 

large     StmPLUS     LIKELY? 

At  the  same  time,  acreage  goes  up  In  this 
country  and  government  payments  to  farm- 
ers are  expected  to  drop  by  $1  billion,  a  rec- 
ord, from  $4  billion  last  year.  These  factors, 
plus  the  high  prices  farmers  in  general  re- 
ceived last  year  for  their  crops,  could  com- 
bine to  produce  a  damagingly  large  surplus, 
many  experts  are  beginning  to  say. 

This  point  was  made  in  a  recent  study  by  C. 
Edward  Harshbarger  for  the  Federal  Reserve 
Bank  of  Kansas  City,  Mo.  In  that  study  he 
warned  that  the  "wheel  of  fortune  In  agricul- 
ture is  a  capricious  device  that  Is  capable  of 
producing  sudden  changes  with  little  or  no 
warning." 

Farmers  interviewed  by  this  newspaper 
agree  with  another  conclusion  drawn  by  Dr. 
Harshbarger:  Production  costs,  for  fertilizer, 
fuel,  equipment,  and  credit,  have  risen  much 
faster  than  farm  income  for  years,  and  if 
farmers  push  up  the  crop  supply  this  year, 
production  costs  will  rise  even  faster. 

Balancing  the  concern  of  oversupply  is  the 
growing  population  and  Improved  '  eating 
habits  In  this  country  as  well  as  demands  by 
consumers  elsewhere,  such  as  In  Russia, 
Japan,  and  Europe,  for  better  diets.  China, 
too,  may  become  a  large  Importer  of  U.S. 
agricultural  goods.  All  of  this  bcdes  well  for 
keeping  demand  for  U.S.  agricultural  prod- 
ucts strong.  Exports  are  over  $11  billion  in 
this  sector,  a  figure  few  would  have  believed 
possible  only  three  or  four  years  ago.  Cer- 
tainly the  U.S.  balance  of  trade  needs  this 
help. 

Farmers  are  as  upset  about  the  President's 
cuts  in  farm  supports  as  are  big  city  mayors 
about  cuts  in  the  poverty  programs.  Mr. 
Vollmeres  had  a  bad  year  due  to  spring  floods 
and  then  found  a  loan  program  dropped  Just 
before  he  applied.  Some  of  his  neighbors  got 
in  Just  under  the  wire.  He  is  also  very  con- 
cerned that  If  the  soil-conservation  program 
is  dropped,  it  will  hurt  the  next  generation 
of  farmers  worse  than  this  one. 

•  *  •  farmers  In  the  U.S.  "will  be  put  out  of 
business." 

Here  is  how  he  explains  it:  "The  Depart- 
ment of  Agriculture  estimates  that  it  costs  a 
minimum  of  32  cents  a  pound  to  produce 
cotton.  Last  year  I  got  201^  cents  a  pound  on 
the  market  and  the  subsidy  brought  It  up  to 
35  cents,  with  a  profit  of  only  3  cents  a 
pound." 

Mr.  Grueben  and  Mr.  Vollmeres.  along 
with  other  farmers,  were  in  Washington  last 
week  to  testify  before  Sen.  Herman  E.  Tal- 
madge's  Senate  Agriculture  Committee.  Sen- 
ator Talmadge  (D)  of  Georgia  is  highlv  crit- 
ical of  President  Nixon's  farm  proposals.  Mr. 
Grueben  says  he  talked  to  a  farmer  from 
South  Dakota  who  had  thouht  "the  subsidy 
for  cotton  was  making  us  rich  In  Texas.  So 
you  see.  even  other  farmers  don't  understand 
the  subsidy  program." 

Consumers  should,  but  don't,  understand 
the  economic  position  of  farmers.  In  20  years 
the  prices  farmers  get  for  crop  have  gone  up 
only  11  percent,  whUe  retail  food  prices  have 
gone  up  46  percent.  Sixty  percent  of  the 
family  food  dollar  goes  to  transportation, 
processing,  and  distributing  food,  and  these 
sectors  have  risen  fastest;  in  the  same  period 
salaries  of  industrial  workers  went  up  129 
percent,  food-marketing  employees  148  per- 
cent. Farm  costs  In  20  years  "went  up  108 
percent,  while  taxes  went  up  297  percent. 
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HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  yes- 
terday, I  inserted  into  the  Record  ad- 
dresses by  several  dignitaries  on  World 
Freedom  Day  held  this  past  January  in 
the  Republic  of  China  at  which  our  col- 
league Dan  Daniels  was  a  featured 
speaker. 

I  insert  into  the  Record  at  this  point 
addresses  by  Mr.  Geofifrey  Stewart- 
Smith.  British  Member  of  Parliament; 
the  Honorable  John  Mothepu,  Minister 
of  State  of  Lesotho;  and  a  message  from 
the  World  Freedom  Day  rally  in  Taipei 
to  the  Honorable  Richard  M.  Nixon. 
The  material  follows: 
Speech    bt    Geoffret    Stewart-Smith, 

British  Member  of  Parlument 
It  is  a  very  great  privilege  for  me,  a  British 
Parliamentarian,  to  be  invited  to  address  so 
distinguished  a  gathering.  It  Is  right  that  you 
should  know  that  by  no  means  all  British 
Members  of  Parliament  have  supported  the 
policies  of  the  British  Government  with  re- 
gard to  your  countrj-  in  recent  years.  On  the 
contrary,  we  have  deplored  publicly  your  ex- 
pulsion from  the  United  Nations. 

There  are  those,  like  myself,  who  believe 
that  the  Republic  of  China  alone  Is  the  true 
custodian  of  your  unique  and  priceless  cul- 
ture. It  is  only  from  the  realisation  of  the 
Ideals  of  Free  China  that  the  great  united 
Chinese  people  can  make  their  Just  contribu- 
tion to  Mankind. 

Those  politicians  In  the  West  who  believe 
that  Communist  China  Is  a  trustworthy  and 
reliable  member  of  the  comity  of  nations 
deceive  themselves,  and  worse  still,  deceive 
their  people.  'What  they  do  is  merely  manifest 
their  Ignorance  of  Maoism  and  Marxist- 
Leninism. 

Today's  appeasers  build  Illusions  on  sand 
for  they  put  their  trust  in  unelected  Com- 
munist Party  leaders  and  their  Illegal  re- 
gimes, and  they  ruthlessly  betray  the  people. 
Now  there  are  those  In  the  United  Nations 
who  wrongly  believe  that  liberty  and  tyranny 
are  compatible:  that  democracy  and  one 
party  rule  can  be  merged;  that  legality  and 
lawlessness  can  be  reconciled;  that  religion 
and  atheism  can  be  harmonised  and  that 
nations,  and  Indeed  the  world,  half-free  and 
half-slave  can  live  for  ever  in  peace. 

I  maintain  that  such  contentions  are  false. 
We  in  the  Free  World  have  our  principles 
and  they  are  not  negotiable.  We  believe  in 
liberty,  the  Inviolability  of  the  Individual, 
self-determination,  democracy,  the  rule  of 
law  and  our  precious  civil  liberties  of  religion, 
speech,  association  and  movement.  We  will 
never  agree  to  their  denial  to  any  nation  or 
peoples. 

Western  political  leaders  should  be  work- 
ing for  the  establishment  of  these  principles 
on  Mainland  China  not  expelling  from  the 
United  Nations  that  part  of  China,  the  Re- 
public of  China,  which  cherishes  them. 

There  will  never  be  lasting  peace  In  China 
until  the  whole  Chinese  people  enjoy  these 
Inalienable  liberties.  To  believe  otherwise  Is 
to  live  In  a  world  of  dangerous  fantasy. 

It  is  not  natural  for  any  man  or  woman  to 
live  in  an  inhuman,  cruel  and  degrading 
manner,  and  to  be  subjected  to  the  arbitrary 
whims  of  the  leaders  of  Irrational  regimes 
based  on  mass  terror,  fears  and  lies.  But  this 
Is  exactly  what  the  people  on  the  mainland 
endure.  It  is  a  condition  of  life  which  Is  the 
exact  opposite  of  what  the  United  Nations 
should  be  standing  for  and  the  UN  Universal 
Declaration    of    Human   Rights   demands. 


The  great  Chinese  people  on  the  mainland 
will  work  out  their  destlnv  In  their  own  way 
and  strive  to  seek  these  liberties,  no  matter 
how  much  certain  non-Chinese  political  lead- 
ers may  betray  them  and  aid  their  oppres- 
sors. 

The  aspirations  of  the  people  on  the  main- 
land for  liberty  are  self-generating,  and  they 
are  Immensely  heartened  and  encouraged  by 
your  own  support  and  self-sacrifice. 

Now  there  are  times  In  the  history  of  na- 
tions whei.  small  countries  have  to  stand 
alone  against  what  appears  at  the  time  to  be 
Insuperable  odds.  Britain  stood  alone  against 
Nazi  occupied  Europe  in  the  dark  days  of 
1940,  and  eventually  after  great  sacrifices 
liberty  was  victorious.  It  was  our  finest  hour 

When  the  history  of  China  comes  to  be 
written.  I  am  certain  that  your  endeavors  and 
your  courage  now.  will  be  described  as  vour 
nation  s  finest  era. 

■When  all  your  enemies  appeared  so  power- 
ful and  your  friends  betrayed  you,  vou  stood 
alone— true  to  your  ideals,  true  to  your 
Chlneseness  and  worthy  guardians  of  your 
nation's  destiny. 

I  believe  that  you  have  a  unique  contribu- 
tion to  make  to  the  cause  of  human  liberty  in 
the  20th  centurv-.  In  the  eternal  fight  for 
Man's  freedom,  you  are  the  conscience  of  the 
world.  I  beseech  you  to  be  true  to  yourselves 
Never  waiver  from  doing  what  you  believe  to 
be  right  for  free  China.  Never  ever  ever 
give  up.  Fight  on  and  on,  for  we  are  engaged 
In  the  most  terrible  protracted  struggle  m 
the  history  of  the  world.  Be  unsparing  In  your 
energy  and  self-sacrifice. 

But  as  you  see  so  clearly  here  today,  you 
are  not  alone.  You  have  true  friends  who  wUJ 
stand  by  you  in  your  darkest  hour. 

I  believe  that  acting  together  we  will  never 
conquer  fear  with  a  greater  fear  but  with 
love. 

We  will  never  defeat  Irrationality  with  the 
denial  of  reason  but  with  reason. 

We  will  never  supplant  Inhumanity  with 
a  greater  Inhumanity  but  with  humanitarl- 
anlsm. 

We  win  never  defeat  lies  with  greater  lies 
but  with  the  truth. 

Our  cause  will  be  without  hope  unless  w- 
have  faith. 

We  can  only  defeat  daUy  terror  by  daUv 
courage. 

We  will  never  achieve  the  brotherhood  of 
man  with  hatred  and  fear  but  with  tolerance 
and  understanding. 

We  will  never  attain  liberty  except  with  the 
consent  of  the  liberated. 

We  will  never  build  a  wcrld  at  peace 
spiritually  If  all  we  offer  Is  more  matter  than 
the  materialists. 

We  will  never  restore  human  dignity  until 
we  restore  the  sanctity  of  marriage  and  the 
family. 

We  will  never  attract  men  of  goodwill  if 
we  preach  hatred  either  of  nation,  religion 
or  race. 

We  wUl'  deserve  to  lose  unless  all  our 
efforts  are  devoted  to  serving  the  people  from 
whom  comes  all  true  and   legal   power. 

Search  after  truth;  find  It  and  proclaim  It. 
The  Republic  of  China  has  a  great  case  to 
make.  I  hope  that  In  future  you  will  make 
greater  efforts  to  proclaim  your  magnificent 
achievements  to  the  world. 

With  your  renown  Chinese  patience  and 
stoicism,  you  must  wait  for  history,  but  In 
the  meantime  build  your  Industries,"  improve 
the  standard  and  quality  of  life  of  your 
peoples;  carry  through  your  social  reforms 
and  preserve  your  faith  and  culture. 

For  my  part.  I  can  say  that  your  friends 
In  Britain  will  play  an  Increasingly  energetic 
part  In  helping  you  In  your  noble  struggle. 

Of  one  thing  I  am  certain  that  with  God, 
human  nature  and  the  millions  of  your 
fellow  citizens  on  the  mainland  on  your 
side,  your  final  victory  Is  certain. 
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ApDRESs  BY  Hon.  John  Mothepu,  Minister 
OF  State.  Lesotho 
May  I.  on  behalf  of  my  Government,  my 
pkrty  and  my  people  give  my  very  sincere 
tl  lanks  to  the  organizers  of  this  august  as- 
mbly  for  having  Invited  me  to  participate 
Its  deliberations.  May  I  take  the  oppor- 
nlty  to  congratulate  them  for  their  excel- 

arrangements. 
May  I  also  thank  the  President  and  the 
people  of   the   Republic   of  China  for   their 
h^ari-warmlng  hospitality. 

To  me,  this  Is  a  very  welcome  opportunity 
put  across  to  the  delegates  here  and  to  the 
wt>rld    at    large    my    peoples    stand    on    the 
nace   of   Communism.   You   may   wish   to 
that  In  1965  the  people  of  Lesotho  gave 
party,    the    Lesotho    National    Party    a 
ntndate  to  form  Lesotho's  first  points.  Our 
Isctlon    platform    was    a    relentless    fight 
j  alnst  Communism.   We  said   In  our  elec- 
tion manifesto:  — 

Our     stand     against     materialistic     and 

alhelstlc    Communism    Is    uncompromising. 

e  believe  that,  whereas  economic  under  de- 

lopment  and  disease  are  the  greatest  In- 

nal    problems   of    the    African   Countries. 

)mmunism   is   the   greatest  external   dan- 
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In  the  event  of  the  1969  General  Elections 
y    party's    Government    did    not    hesitate 
suspend  the  constitution  and  to  declare 
election  null  and  void  when  we  realized 
tfjat  our  opposition  colleagues  were  making 
secret    of    their    associations    with    the 
fences  of  International  Communism.  We  had 
n  fore-warned,  and  we  knew  of  the  in- 
tricate methods  of  Communist  expansionism. 
We   know   of   the   Russian   approach   that 
les  heavily  on  indoctrination  and  braln- 
ishing  of  the   ignorant.  We  know  of  the 
C(immunlst  Chinese  teaching  of  violence  as 
■nethod  of  introducing  political  change. 
We  know  of  the  dangerous  overtones  con- 
tained in  their  appeals  to  the  young  people 
our  countries.  Hence,  our  bold  and  fear- 
stand  to  stamp  out  this  phllosophylng. 
its  forms  and  manifestations.  As  long  as 
live,  there  is  no  room  for  Communism  in 
and  indeed,  we  are  laying  the  foun- 
dations of  economic   and   political  stability 
deny  it  the  soil  of  instability  on  which 
so  much  thrives. 

We  fought  for  and  won  our  National  In- 

nce  from  the  British;  how  then  can 

without  contradicting  ourselves,  allow  the 

Russian   and   Communist  Chinese  Im- 

p«^rlallsts   to   steal   away   from   us  our   hard 

independence?  How  can  we  abandon  our 

ure  and  that  of  our  children  to  the  whims 

the    anarchists,    the    political    murderers 

.    the    shameless    advocates    of    war    and 

ifclence? 

Mr.  Chairman.  I  will  not  conclude  my  talk 

appealing  to  all  here  present,  to  visit 

to  organize  seminars  there  and  to 

to  our  people,  young  and  old.  both  for- 

lly  and  Informally,  in  order  to  carry  across 

them  the  great  fight  against  the  greatest 

•my   of   humanity — Communism. 
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Mfss.^GE  TO  Presidext  Nixon  of  the  TjNrrED 
TAXES  From  the  World  Freedom  Day 
liALLY  IN  Taipei,  jANrAay  23,  1973 
OCR  Excellency:  On  this  World  Freedom 
D4y.  on  the  third  day  of  your  second  term 
President  of  the  United  States,  we  repre- 
sefctatlves  from  various  circles  of  the  Re- 
public of  China,  are  gathered  in  Taipei  to- 
ge  ;her  with  antl-Communlst  leaders  from 
all  of  the  five  continents  of  the  world  for  an 
ex  )anded  mass  rally  to  bring  a  new  climax 
to  this  great  movement  to  win  victory  for 
ms  n's  freedom  We  feel  all  the  more  excited 
anl  encouraged  today  because  of  your  inau- 
gural address  on  the  20th  about  the  need  of 
American  endeavor  for  peace  and  freedom  tf 
bo  :h  are  to  be  perfect. 

!  'eace    and    freedom    are    inseparably    re- 
lated.  Peace  must  have  freedom  as  its  pre- 
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requisite,  and  efforts  toward  peace  must 
have  realization  of  freedom  as  their  simul- 
taneous goal.  More  than  22,000  Chinese  and 
Korean  ex-Communists  POWs  of  the  Ko- 
rean conflict  sought  freedom  at  the  risk  of 
their  lives  and  under  the  principle  of  volun- 
tary repatriation  supported  fully  by  the 
United  States.  Their  action  was  to  fight  for 
freedom  for  the  realization  of  peace. 

As  have  stated,  "we  stand  on  the  threshold 
of  a  new  era  of  peace  in  the  world"  but  the 
major  question  we  face  Is  how  to  make  use 
of  that  peace.  This  statement  has  prompted 
us  to  raise  the  following  four-point  sugges- 
tion as  we  express  to  you  our  heartiest  fellcl- 
tatioos  on  your  inauguration  for  another 
term. 

Firstly,  the  United  States  should  manifest 
its  founding  spirit,  firmly  abide  by  the  prin- 
ciples of  justice,  help  the  other  free  nations 
oppose  armed  Communist  aggression,  and 
through  truly  powerful  actions  Implement 
your  statement  about  America's  adherence  to 
treaty  commitments  toward  allies  as  well  as 
uncompromising  stand  against  Communist 
aggression. 

Secondly,  the  bitter  experience  of  Paris 
talks  for  peace  in  Vietnam  should  serve  as  a 
convincing  testimony  that  in  any  attempt 
to  replace  confrontation  with  negotiation, 
we  must,  instead  of  being  tolerant  toward 
the  Communists,  unflinchingly  insist  that 
freedom  be  the  goal  of  peace  talks,  or  length- 
ened negotiation  can  only  benefit  Communist 
aggressors. 

Thirdly,  the  center  of  world  turmoil  is  In 
Asia  and  the  source  of  Asian  troubles  Is  the 
Chinese  Communists  who,  in  addition  to  en- 
slaving and  oppressing  the  700  million  people 
on  the  Chinese  mainland,  have  been  sup- 
porting and  directing  the  Communist  war  of 
aggression  in  Indochina  and  therefore  should 
be  branded  as  true  culprits  for  the  killing  of 
Vietnamese  and  Americans  in  Vietnam.  This 
being  the  case,  we  of  the  Republic  of  China 
pledge  to  strengthen  our  unity  and,  together 
with  all  the  antl-Communlst  forces  on  the 
Chinese  mainland  as  well  as  all  the  other 
freedom-loving  people  of  the  world,  fight  to 
the  very  end  to  erase  Communist  tyranny 
and  bring  about  a  final  victory  for  freedom. 

Fourthly,  in  view  of  the  close  alliance  of 
the  United  States  and  the  Republic  of  China, 
we  earnestly  hope  that  Your  Excellency  wUl 
during  the  second  term  of  your  office  con- 
tinue to  strengthen  the  cooperation  between 
the  two  nations  toward  preservation  of  free- 
dom and  peace  and  against  Communist  at- 
tempts at  division  and  destruction. 

With   our   most  sincere   wishes    for   your 
continued   well-being   and   for  the  growing 
prosperity  of  the  United  States, 
Sincerely  yours. 

Kit  Cheng-Kanc, 
Chairman,  World  Freedom  Day  Rally  of 
the  Republic  of  China. 
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MY  RESPONSIBILITY  TO  FREEDOM 


HON.  JOHN  MOAKLEY 

OF    MASSACHT'SETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6,  1973 

Mr.  MOAKLEY.  Mr.  Speaker.  I  would 
like  to  bring  to  your  attention  the  ac- 
complishments of  two  constituents  rep- 
resenting the  Kennedy  Memorial  Post 
No.  5880  in  the  Veterans  of  Foreign  Wars 
Voice  of  Democracy  program. 

Mr.  James  Fuccillo,  West  Roxbury, 
Mass.,  speaking  on  "My  Responsibility  To 
Freedom"  won  the  Suffolk  District  n 
Competition. 

Mr.  Arnold  Kunian,  West  Roxbury,  was 
the  finalist  in  the  Kennedy  Post  Com- 


petition. Both  young  men  are  seniors  at 
Boston  Latin  School  and  are  deserving 
of  praise  for  their  fine  efforts. 

The  Kennedy  Memorial  Post,  named  to 
Honor  Joseph  P.  Kennedy,  Jr.,  John  Ken- 
nedy, and  Robert  Kennedy,  must  be 
highly  commended  along  with  the  na- 
tional V.F.W.  for  the  rewarding  program 
it  has  established  for  the  young  people 
of  our  Nation. 

I  am  pleased  to  insert  at  this  time  an 
article  from  the  West  Roxbury  Parkway 
News  which  documents  the  accomplish- 
ments of  these  fine  young  men. 

The  article  follows : 
Boston  Latin  Senior  Winner  of  VFW 
Contest 

Kennedy  Memorial  Post  5880  Commander 
John  D.  Drummey  and  Post  Voice  of  Democ- 
racy Chairman  Edmund  J.  Ralnsford  have 
announced  that  James  E.  F\iccUlo,  represent- 
ing Post  5880,  won  the  District  2  contest. 

Theme  of  this  year's  scriptwritlng  scholar- 
ship program  Is  "My  Responsibility  to  Free- 
dom," Jim,  who  lives  at  43  Atwill  road.  West 
Roxbury,  is  a  Boston  Latin  School  senior. 
His  father,  Pasquale  A.  Fuccillo,  is  an  alum- 
nus of  the  school. 

The  Joseph  P.,  Jr.,  John  P.  &  Robert  P, 
Kennedy  Memorial  Post  5880  which  spon- 
sored the  Boston  Latin  School  has  rewarded 
the  winner  with  a  U.S.  Savings  Bond.  Found- 
ed in  1946,  the  post  originally  named  for 
Navy  Lt.  Joseph  P.  Kennedy,  Jr.,  had  as  its 
first  commander,  the  late  President  John  P. 
Kennedy.  An  early  member  of  the  post  was 
the  late  Senator  Robert  F.  Kennedy.  Cur- 
rently the  senior  Senator  from  Mass.,  Edward 
M.  Kennedy  is  a  member. 

For  his  accomplishment  a.  the  district 
winner,  Jim  received  a  certificate  and  plaque 
from  the  Suffolk  District  2  Commander  Wil- 
liam Cassell  and  District  2  VOD  Chairman 
PhUlp  D'Alessandro. 

At  the  Post  level,  Arnold  M.  Kunian,  177 
Perham  street.  West  Roxbury.  was  the  run- 
nerup.  The  son  of  Mrs.  Bernlce  T.  Kunian,  he 
Is  a  senior  at  Boston  Latin  School. 

The  'VFW  National  Broadcast  Scriptwrit- 
lng Program  Is  designed  to  give  all  10th,  11th 
and  12th  grade  students  the  opportunity  to 
voice  their  opinions  on  a  patriotic  theme  and 
to  convey  their  thoughts  via  the  broadcast- 
ing media  to  all  America.  At  the  Department 
of  Massachusetts  level  the  district  winners 
are  eligible  to  compete  for  prizes  totaling 
$1,550.00.  State  winners  are  provided  with 
a  five  day  all  expense  trip  to  Washington, 
D.C.,  and  the  opportunity  to  compete  for  na- 
tional scholarships  totaling  $22,500. 

The  Kennedy  Memorial  Post  meets  on  the 
third  Tuesday  of  the  month  at  8  p.m.  at  the 
Parker  House,  60  School  street,  Boston.  John 
D.  Drummey  ser^'ed  as  commander;  and  Wil- 
liam J.  Walsh,  past  post  commander  and 
quartermaster,  resides  at  131  Sanborn  ave- 
nue. West  Roxbury. 


MORE  ON  MEDICAID  ABUSES 
IN  NEW  YORK 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6.  1973 

Mr.  KOCH.  Mr.  Speaker,  it  is  high 
time  Congress  and  the  present  adminis- 
tration took  a  hard  look  at  the  problems 
in  our  medical  care  systems.  The  people 
of  this  countr>'  are  angry  because  of  the 
high  cost  of  medical  care — care  which  in 
the  case  of  medicaid  in  New  York  is 
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wholly  inadequate  or  even  incompetent. 
In  the  year  between  1970  and  1971  medic- 
aid costs  have  doubled  from  $666.3  mil- 
lion to  $1.12  billion.  In  the  following  ar- 
ticle and  in  the  eight  previous  articles 
in  the  New  York  Daily  News  series,  Wil- 
liam Sherman  describes  how,  in  in- 
stance after  instance,  extravagant  fees 
are  charged  for  negligent  services, 

I  will  be  introducing  legislation  early 
next  week  which  will  help  put  an  end 
to  unscrupulous  medicaid  profits.  My  leg- 
islation, an  amendment  to  title  19  of  the 
Social  Security  Act,  would  give  munici- 
palities such  as  the  city  of  New  York  the 
option  of  using  its  municipal  hospitals 
and  community  based  medical  divisions 
to  treat  all  medicaid  patients.  It  would 
not  required  all  localities  to  treat  its  med- 
icaid patients  in  community  sponsored 
clinics;  it  would  simply  give  those  cities 
that  have  suffered  escalating  medicaid 
costs  at  the  hands  of  unscrupulous  phy- 
sicians the  alternative  of  creating  a  net- 
work of  neighborhood  health  clinics  to 
be  staffed  by  salaried  doctors  to  treat 
medicaid  patients. 

As  presently  written,  title  19  is  sup- 
posed to  give  medicaid  patients  freedom 
of  choice  as  to  which  doctor  he  or  she 
chooses  to  see.  Some  may  argue  that  my 
blil  will  curtail  freedom  of  choice,  but  as 
the  following  article  illustrates  so  well, 
freedom  of  choice  does  not  exist  in  prac- 
tice anyway : 

I  From  the  New  York  Dally  News,  Feb.  5, 
1973] 

In  Race  for  Medibucks,  the  City's  Poor 

Lose 

(By  WUliam  Sherman) 

Medicaid  was  launched  in  1966  with  two 
major  goals:  quality  care  for  the  poor,  and 
freedom  for  the  patient  to  choose  his  own 
doctor.  Both  ideals,  so  proudly  hailed  at  the 
beginning,  have  been  burled  in  the  grab  for 
the  medicaid  dollar. 

In  New  York  City  this  year,  about  $1.3  bil- 
lion will  be  spent  on  medical  assistance  for 
the  poor — as  much  as  all  other  welfare  costs 
combined.  Of  that  sum,  about  $180  million 
will  go  to  physicians,  dentists,  and  other  in- 
dividual providers  whUe  the  rest  will  be  paid 
out  to  hospitals,  nursing  homes  and  other 
Institutions. 

Most  doctors  refuse  medicaid  patients,  and 
city  records  show  that  only  3,000  of  about 
23,000  doctors  here  have  ever  taken  a  medic- 
aid case, 

4  percent  get  lion's  share 

Only  a  small  proportion  of  doctors  see 
medicaid  patients  on  a  regular  basis.  Only 
^''c  of  those  licensed  to  practice  here  are  re- 
ceiving 80  Tl  of  the  medicaid  payments  to 
doctors. 

The  major  reason:  Pew  doctors  are  situ- 
ated In  poor  neighborhoods  where  those  eli- 
gible for  medicaid  live. 

"Doctors  simply  do  not  want  to  practice 
In  black  or  Puerto  Rlcan  neighborhoods," 
says  Rep.  Herman  Badlllo  (D-Bronx). 

Another  reason  most  physicians  shun  med- 
icaid Is  that  the  system  pays  general  prac- 
titioners only  $5.20  for  a  patient's  first  visit 
and  $4.16  for  subsequent  visits.  Doctors  in- 
terviewed say  those  fees  are  not  worth  their 
time. 

Yesterday's  disclosure  in  The  News  that 
some  medicaid  fees  wUl  be  raised  25 '"c  to  50  Tc 
was  not  expected  to  greatly  Increase  the 
number  of  health  care  providers  participat- 
ing in  medicaid. 

Last  year,  1,457,168  people  here  were  eligi- 
ble for  medicaid.  Most  of  them,  records  show, 
live  in  depressed  areas. 

So,  some  doctors  and  entrepreneurs  set  up 
group  medicaid  centers  In  those  nelghbor- 
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hoods.  Including  multiservice  conglomerates 
of  physicians,  dentists,  podiatrists,  chiroprac- 
tors, psychiatrists,  optometrists  and  phar- 
macists. 

Working  together  In  a  large  center  with 
no  competition  from  other  practitioners, 
those  professionals  found  not  only  that  they 
could  survive  on  medicaid  payments,  but  In 
many  cases  could  realize  huge  profits.  The 
News  Medicaid  Probe  found. 

One  radiologist  got  $310,420  In  medicaid 
payments  during  the  first  six  months  of  last 
year:  a  laboratory  processing  medicaid  pa- 
tients' tests  made  $616,052  In  the  same  pe- 
riod, and  a  doctor  working  In  Harlem  earned 
$98,862  at  the  same  time.  / 

In  some  of  the  centers,  patients  were 
rammed  through  examining  .rboms  at  the 
rate  of  one  every  five  minutes.  One  doctor 
saw  patients  at  the  rate  of  one  every  two 
minutes.  The  result  was  low-quality  or  Im- 
proper care. 

Health  Department  records  show  that  In 
some  cases,  patients  were  not  treated  for  dis- 
eases found  in  lab  tests,  records  were  sloppy 
and  insufficient,  and  patients  were  passed 
from  specialist  to  specialist,  regardless  of 
their  specific  complaints.  Meanwhile,  there 
were  people  in  waiting  rooms  vrtth  serious 
Ulnesses. 

The  alternative  for  the  medicaid  patient, 
says  Seymour  Budoff,  director  of  the  city's 
medicaid  program,  "is  to  wait  until  he  gets 
sick  enough  to  be  admitted  to  a  hospital." 

"Or  he  can  travel  to  a  clinic  and  be  treated, 
but  there  the  city  must  reimburse  the  clinic 
at  upward  of  $30  a  visit.  A  private  physician 
would  see  that  same  patient.  If  he  paid  cash 
for  $15." 

"The  result  was  that  even  for  minor  ail- 
ments like  colds,  medicaid  patients  chose  the 
clinics  and  the  hospitals,"  said  Budoff. 

Eligibility  restrictions  were  tightened,  the 
number  of  medicaid  recipients  is  less  than  it 
was  six  years  ago,  and  physicians'  medicaid 
rates  were  cut  by  the  state  Legislature  in 
1969,  but  medicaid  costs  have  soared. 

In  fact,  t>etween  1970  and  1971  costs  nearly 
doubled  from  $666.3  million  to  $1,12  billion. 
The  total  cost  is  now  $1.3  billion.  It  will  in- 
crease at  an  estimated  10 '~c  a  year  and  by 
1983  will  have  reached  $2.4  billion,  city  offi- 
cials say. 

What  happened  to  the  patients'  freedom 
of  choice? 

"The  doctor  is  the  man  who  has  the  free- 
dom of  choice,  the  right  to  £u:cept  or  reject 
a  patient,  and  not  the  welfare  client.  Free- 
dom of  choice  does  not  exist  for  the  medic- 
aid recipient,"  Budoff  said. 

WOULD  create  centers 

"And  the  quality  of  care  is  lousy  because 
many  practitioners  use  the  system  for  per- 
sonal gain  instead  of  for  providing  good 
health  care,"  he  said. 

One  solution,  Budoff  says,  Is  to  create  lower 
cost  neighborhood  health  centers  for  medic- 
aid patients. 

His  proposals  for  medicaid  are: 

End  freedom  of  choice — it  doesn't  exist  in 
practice  anjrway — and  create  a  network  of 
neighborhood  health  centers  where  medicaid 
patients  would  go  for  care. 

Pay  doctors  a  fiat  salary  of  $35,000  or  $40,- 
000  a  year  to  work  in  the  centers  instead  of 
paying  them  on  a  per-patlent  basis. 

Pay  pharmacists,  optometrists,  dentists 
and  all  other  professionals  on  a  salary  basis 
to  work  in  the  centers. 

Have  the  city  buy  eyeglasses,  hearing  aids, 
drugs,  and  other  medical  supplies  on  a 
wholesale  basis  and  let  professionals  pre- 
scribe them  for  patients  at  the  centers  in- 
stead of  paying  professionals  for  resale  and 
profit. 

Begin  a  program  of  preventive  medicine, 
including  immunizations  and  annual  check- 
ups. 

Use  city  and  volunteer  hospitals  as  a  back- 
up system  Instead  of  as  a  repository  for  peo- 
ple who  can't  find  care  anywhere  else. 

Pay  physicians  a  salary  for  house  visit*. 
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"It's  certainly  cheaper  than  the  $120-a-day 
average  medicaid  rate  we're  paying  hospital's 
now  for  people  who  could  be  cared  for  at 
home,"  Budoff  said. 

Hospitalization  would  be  authorized  by  a 
doctor  at  a  health  center.  Emergency  cases 
would  be  handled  Immediately. 

"All  of  this  could  be  paid  for  with  medicaid 
money  and  we  could  save  $100  million  per 
year  and  give  people  high-quality  care."  said 
Budoff. 

He  said  the  health  centers  would  be  man- 
aged by  the  city,  and  the  city  would  directly 
audit  doctors  and  other  professionals. 

"Now  we  have  very  little  auditing  power 
over  physicians  and  the  group  medicaid  cen- 
ters. This  system  would  save  the  taxpayers 
money  and  give  the  poor  the  quality  of  care 
that  was  promised  seven  years  ago."  he  said. 


CONGRESSMAN     CRAIG     HOSMER'S 
WASHINGTON   NEWS   NOTES 


HON.  CRAIG  HOSMER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6.  1973  " 

Mr,  HOSMER.  Mr.  Speaker,  each 
month,  I  send  an  informal  newsletter  to 
various  interested  individuals  and  orga- 
nizations in  my  district.  I  am  pleased  to 
include  the  March  issue  in  the  Record  at 
this  point : 

Congressman   Craig   Hosmers   Washington 
News   Notes,   March    1973 

AMNESTY,   no:    PARDONS.   TES 

Should  the  U.S.  grant  amnestv  to  the  thou- 
sands of  young  men  who  fled'  the  country 
rather  than  serve  in  Viet  Nam?  Should  the 
same  apply  to  those  who  otherwise  violated 
our  draft  laws  during  the  war?  Yes  said 
KNXT  (Channel  2)  in  a  TV  editorial  recently. 
No.  said  Congressman  Craig  Hosmer  In  a  re- 
buttal. 

Rather  than  amnesty  (which  Is  a  general 
pardon  to  all  members  of  a  group,  regardless 
of  Individual  circumstances),  Hosmer  argued 
for  a  case-by-case  review  of  all  expatriates 
who  choose  to  return  to  the  U.S.  Compassion- 
ate pardons  could  then  be  granted  where  the 
ends  of  Justice  would  be  served,  he  said. 

"But  to  grant  wholesale  amnesty  today 
would  dishonor  those  who  served  their  coun- 
try, willingly  or  unwillinglv.  To  let  people 
easily  get  away  with  breaking  laws  they  don't 
lll^e— to  pick  and  choose  what  laws  they  will 
obey— is  the  essence  of  anarchy."  he' con- 
cluded. 

THE  FEDERAL  BtTDCETINC  MESS 

Suppose  your  spouse  and  five  children  all 
had  check  books  on  your  account.  And  sup- 
pose they  went  on  a  spending  spree  with  no 
consideration  of  your  bank  balance.  Even- 
tually, you'd  have  to  stop  payment  on  some 
of  their  checks  and  bring  discipline  to  the  «. 
family  budget.  '' 

That's  basically  what  the  current  flap  over 
Presidential  Impounding  of  funds  is  all 
about.  The  antiquated  Congressional  appro- 
priation process  puts  President  Nixon  in  the 
position  of  "stopping  payment"  on  some  Con- 
gressional "checks."  Various  Congressional 
committees  authorize  expenditures  and  the 
Appropriations  Committees,  in  effect,  write 
checks.  But  only  the  President  keeps  track 
of  the  total  expenditures  and  Income. 

The  answer  to  this  problem  lies  not  In  leg- 
islation to  prevent  the  President  from  im- 
pounding Congresslonally  appropriated 
funds,  but  in  having  the  Congress  reform  Its 
machinery  to  permit  consideration  of  spend- 
ing priorities  within  a  realistic  budget  cell- 
ing. 

HELP  COMING   FOR    VETERANS 

Several  veterans  organizations  recently 
urged  Congress  to  permit  veterans  to  receive 
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Social  Security  benefit  Increases  without  cor- 
responding cuts  In  their  military  p>ensions. 
Congressman  Hosmer  has  had  such  a  bill 
under  consideration  since  1966.  However, 
Kith  a  new  chairman  of  the  House  Veterans 
Affairs  Committee.  Rep.  William  Jennings 
Bryan  Dorn  (D-S  C.) ,  Hosmer  Is  hopeful  that 
the  bill  may  receive  more  favorable  consid- 
eration this  year. 

FOB    THE    RECORD 

■The  American  bombs  falling  on  North 
Vietnam  have  dimmed  prospects  not  only 
for  peace  in  Indochina  but  for  the  wider 
detente  for  which  all  mankind  has  prayed." 
—New  York  Times,  December  30.  1972. 

He  ( Nixon )  has  conducted  a  bombing 
policy  so  ruthless  and  so  difficult  to  fathom 
politically  as  to  cause  millions  of  Americans 
to  cringe  in  shame  and  wonder  at  their 
President's  very  sanity." — Washington  Poet, 
January  7,  1973. 

WASTING    ENERGY 

In  light  of  the  acknowledged  U.S.  energy 
crisis.  Congressman  Craig  Hosmer  notes  that 
automobiles  blow  87  ^>  of  their  energy  Intake 
out  the  tailpipe,  and  the  pilot  light  on  a  gas 
range  consumes  one-third  of  all  the  fuel 
used  in  the  used  in  average  kitchen.  Over- 
11.  experts  estimate  we  waste  50 '"c  of  all 
the  energy  sources  we  use. 

A    CHANCE    TO    SPEAK     YOUR    PIECE 

The  Environmental  Protection  Agency  has 
scheduled  a  series  of  public  hearings  on  its 
controversial  proposals  to  ration  gasoline 
and  otherwise  clear  the  air  In  Southern 
California.  Two  of  the  hearings  will  be  held 
at  Wilson  High  In  Long  Beach  (March  10) 
and  the  Anaheim  Convention  Center  (March 
22 1 .  If  you'd  like  to  testify,  you  should  notify 
EPAs  Air  and  Water  Division,  100  California 
Street.  San  Francisco  94111  at  least  seven 
days  in  advance. 

THE      ULTIMATE      VOTING      MACHINE 

Congress  recently  Installed  an  expensive 
new  electronic  voting  system,  but  Congress- 
man Hosmer  received  his  own  automatic 
voting  machine  from  a  group  of  Midship- 
men at  the  Naval  Academy.  When  Hosmer 
went  to  Annapolis  for  a  speech  earlier  this 
month,  the  Middles  presented  him  with  a 
unique  Ship's  Order  Telegraph,  which  or- 
dinarily is  used  to  communicate  orders  be- 
tween the  bridge  and  engine  room.  However, 
on  Hosmer's  model,  the  conventional  orders 
All-Ahead  Pull,  etc.)  were  replaced  with 
Congressional  voting  options:  Yea.  Nay, 
Present.  Paired  For.  Paireid  Against  (and  two 
originals  from  the  Midshipmen:  "Aye,  Aye. 
Sir"  and  "Hell  No.") 

NEW     32ND    CD.    omCE    TO     OPEN 

Early  this  month.  Congressman  Hosmer 
will  open  a  new  District  office  at  17612  Beach 
Blvd..  Suite  14.  Huntington  Beach.  This  new 
office  will  help  serve  the  needs  of  Orange 
County  residents  in  the  32nd  District  areas 
of  Huntington  Beach.  Fountain  Valley.  Seal 
Beach  and  Los  Alamitos.  Carlos  Gallndo,  the 
Congressman's  Field  Representative,  will  be 
available  to  provide  assistance  on  a  full-time 
basis. 


WELCOME  HOME 


HON.  STEWART  B.  McKlNNEY 

Of     CONNECTICtrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6.  1973 

Mr.  McKINNEY.  Mr.  Speaker,  after 
spending  nearly  6  years  in  a  North  Viet- 
namese prison  camp.  Navy  Lt.  Comdr. 
Reid  B.  Mecleary  is  finally  coming  home. 

He  was  among  the  gallant  men  re- 
leased last  weekend,  some  of  them  suf- 
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feiing  from  broken  bones  and  limping, 
but  none  of  them  broken  in  spirit. 

Commander  Mecleary  must  have 
thought  about  a  lot  of  things  while  he 
was  in  that  prison  camp.  He  must  have 
wondered  why  America  was  involved  in 
this  conflict,  so  far  from  his  old  Green- 
wich, Conn.,  home. 

We  in  America  also  wondered,  but  we 
were  not  the  ones  in  the  prison,  we  were 
not  the  ones  who  daily  had  to  view  the 
North  Vietnamese  as  keepers. 

Commander  Mecleary  must  have  won- 
dered about  his  parents,  whom  he  last 
saw  Christmas  Day,  1965.  No  doubt  he 
knew  that  he  was  not  forgotten  by  the 
American  people,  and  that  his  Govern- 
ment was  doing  all  it  could  to  free  him. 

I  carmot  express  adequately  my  admi- 
ration for  Commander  Mecleary.  and 
others  like  him.  who  have  endured  so 
much  in  the  fight  for  their  country.  He 
has  sacrificed,  his  family  has  suffered, 
but  he  now  knows  it  was  not  in  vain. 

I  know  I  speak  for  everyone  in  Con- 
necticut's Fourth  Congressional  District, 
and  all  Americans,  in  thanking  Com- 
mander Mecleary  and  in  saying,  welcome 
home. 
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THE  55TH  ANNIVERSARY  OF 
ESTONIAN  INDEPENDENCE 


HON.  CHARLES  W.  SANDMAN 

I  OF   NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  March  6,  1973 

Mr.  SANDMAN.  Mr.  Speaker,  on  Feb- 
ruary 24,  1918,  Estonia  proclaimed  itself 
a  free  and  independent  democratic  re- 
public. This  year  marked  the  55th  an- 
niversary of  that  historic  event. 

In  the  town  of  Seabrook.  N.J..  which  is 
in  my  congressional  district,  reside  about 
300  Estonians,  most  of  whom  are  em- 
ployed by  the  great  Seabrook  Farms — 
one  of  the  largest  vegetable  producing 
companies  in  the  coimtry. 

I  am  most  impressed  by  the  sincerity 
of  the  Estonian  people,  almost  all  of 
whom  today  in  the  town  of  Seabrook  are 
American  citizens.  Through  years  of 
hard  work,  they  have  raised  their  fam- 
ilies and  have  contributed  substantially 
in  the  development  of  the  community. 
We  can  learn  a  great  deal  from  these 
people.  Their  love  of  country  and  their 
respect  for  law  and  order  is  outstanding. 

I  have  found  in  my  travels  that  people 
who  are  bom  on  foreign  shores  and  have 
endured  the  hardships  of  life,  as  have  the 
Estonian  people,  are  today  among  the 
best  of  Americans.  It  would  be  a  wonder- 
ful thing  if  all  of  the  native  born  popula- 
tion of  our  country  had  the  same  amount 
of  respect  for  our  Government  as  the 
Estonian  people.  We  would  have  no  dif- 
ficulty from  within  and  communism 
would  be  stopped  in  its  tracks. 

It  must  be  remembered  that  the  Es- 
tonian people  over  centuries  have  been 
the  victims  of  invasion  by  the  larger 
countries  that  surround  them.  Thousands 
of  their  people  have  given  their  lives  In 
an  effort  to  have  Estonia  recognized  as 
a  free  and  independent  nation.  Although 
we  have  made  some  progress  along  this 
line  since   1918,  on  June  17,  1940,  the 


country  was  again  overrun  by  the  Soviet 
Army  as  w£is  Latvia  and  Lathu3nia. 
Whole  families  have  been  enslaved  by 
the  Communists,  and  in  some  cases, 
whole  families  have  been  annihilated. 

The  hope  and  prayer  of  all  the  Es- 
tonian people  is  that  one  day  Estonia  will 
be  recognized  by  all  of  the  world  as  a 
free  and  independent  nation. 

May  I  emphasize  again  that  we  who 
are  Americans  mainly  because  we  were 
fortunate  enough  to  be  bom  in  this 
coimtry  can  learn  a  great  deal  from  the 
Estonian  people.  Their  love  of  country 
and  their  loyalty  to  the  United  States 
can  never  be  forgotten.  I,  therefore,  urge 
the  Congress  of  the  United  States  to 
commend  the  Estonian-American  popu- 
lation on  the  55th  anniversary  of  the 
declaration  of  independence  of  Estonia, 
and  also  to  commend  them  for  their 
great  contribution  to  the  growth  of  our 
country. 


TIMBER  YIELDS   IN  NORTH   IDAHO 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1973 

Mr.  SYMMS.  Mr.  Speaker,  I  recently 
received  a  copy  of  a  resolution  of  the 
North  Idaho  Hoo-Hoo  Club  concerning 
the  effects  of  reduced  timber  yields  in 
our  national  forests.  I  am  quoting  the 
resolution  in  my  comments  because  of 
the  facts  it  contains.  All  too  few  na- 
tional leaders  realize  how  much  stand- 
ing timber  is  dying  every  year  which 
could  be  made  into  homes. 

The  resolution  follows: 
Resolution  of  North  Idaho  Hoo-Hoo  Clvb 

Whereas,  TTie  members  of  the  North 
Idaho  Hoo-Hoo  Club  in  a  meeting  on  Febru- 
ary 15,  1973.  at  Coeur  d'Alene,  Idaho,  dis- 
cussed with  deep  concern  the  alarming  down- 
ward trend  of  timber  being  offered  for  sale 
on  the  National  Forests  of  North  Idaho  as 
compared  with  the  allowable  annual  timber 
cuts  announced  by  these  National  Forest 
Timber  Management  Plans  under  sustained 
yield  management;  and 

Whereas,  The  lack  of  making  available  for 
sale  the  announced  allowable  timber  cuts 
and  the  reduction  in  sales  volume  of  407r  or 
more  during  the  past  three  years  is  having 
an  adverse  effect  on  the  forest  products  econ- 
omy of  North  Idaho  and  contributed  to  the 
shutdown  of  several  small  mills;  and 

Whereas,  over  500  million  board  feet  of 
merchantable  timber  is  dying  each  yer.r  of 
overmaturlty,  insects  and  disease  on  the  five 
National  Forests  of  North  Idaho  including 
heavy  concentrated  losses  of  valuable  white 
pine  in  roaded  areas  and  In  unroaded  areas 
designated  as  non-wllderness;  and 

Whereas,  most  of  this  dying  timber  Is  not 
being  harvested  resulting  in  economic  losses 
of  millions  of  dollars  annually  to  the  people, 
Cr.S.  Treasury  and  In  dollar  returns  to 
county  governments;  and 

■Whereas,  considerable  amounts  of  appro- 
priated timber  sale  funds  and  people  are 
diverted  to  multiple-use  and  environmen- 
tal studies  leaving  a  shortage  of  funds  at  the 
ground  level  to  prepare  sales;  and 

Whereas,  we  recognize  the  need  for  bal- 
anced multiple-use  environmental  studies 
and  the  growing  Impact  of  environmental 
pressures  on  the  use  of  land  for  timber  pro- 
duction; 

Now,   therefore,   be   It  resolved,   that  the 
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North  Idaho  Hoo-Hoo  Club,  goes  on  record. 
on  February  20,  1973.  requesting  that  Im- 
mediate action  be  taken  to  Increase  the  sale 
of  National  Forest  Timber  in  North  Idaho 
to  the  full  allowable  cut  as  announced  by 
National  Forest  Timber  Management  Plans 
under  sustained  yield  management;   and 

Be  It  further  resolved,  that  a  more  aggres- 
sive program  be  undertaken  on  all  North 
Idaho  forests  to  harvest  the  catastrophic 
losses  of  dying  timber;  and 

Be  It  further  resolved,  that  additional 
funds  and  personnel  be  provided  to  perform 
the  complicated  and  time  consuming  Jobs 
associated  with  environmental  studies  be- 
fore timber  can  be  sold. 

And  be  It  further  resolved,  that  copies  of 
this  resolution  be  sent  to  all  members  of  the 
Idaho  Congressional  Delegation,  the  Secre- 
tary of  Agriculture  and  the  Chief  of  the 
U.S.  Forest  Service. 

Gilbert   Mitchell, 

Vice  President. 


MEETING  THE  RESPONSIBILITIES 
OF  THE  REPUBLIC 


HON.  FRANK  E.  DENHOLM 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6,  1973 

Mr.  DENHOLM.  Mr.  Speaker,  the  re- 
cent policy  decisions  of  the  Nixon  ad- 
ministration to  reduce  the  level  of  Fed- 
eral spending  are  arbitrary,  inconsistent, 
and  unfairly  imposed  against  the  people 
of  this  country  and  in  particular  the 
people  of  rural  communities. 

President  Nixon  has  requested  the 
Congress  to  increase  the  national  debt 
ceiling  limit  a  total  of  nine  times  in  less 
than  4  years.  The  public  debt  of  our 
country  is  now  $465  billion.  It  has  taken 
almost  200  years — all  of  the  depressions, 
all  of  the  hard  times,  and  all  of  the  wars 
of  two  centuries  to  accumulate  a  na- 
tional debt  of  $465  billion — but  the  fact 
is,  more  than  one-fourth  of  the  total  na- 
tional debt  has  been  created  in  the  last 
3  years.  In  years  of  no  drought,  no  de- 
pression, no  hard  times,  and  no  declared 
war.  The  current  fiscal  problems  have 
been  compounded  by  international  trade 
deficits  unprecedented  in  history,  plus 
two  decisions  in  the  last  year  to  deval- 
uate the  American  dollar  in  the  Inter- 
national Monetary  Exchange  money 
market. 

These  are  the  facts — these  are  some  of 
the  reasons  for  the  recent  radical  policy 
decisions  of  the  Nixon  administration  to 
"tighten  the  belt"  and  to  "hold  the  line" 
on  the  level  of  Federal  spending. 

The  consequences  may  or  may  not  be 
the  result  of  error — but  they  are  real.  The 
President  has  been  forced  to  do  incon- 
sistent things  contrarj'  to  his  previous 
public  statements  on  (iomestic  and  for- 
eign policy  issues.  He  imposed  wage  and 
price  controls  after  he  had  said  for 
months  that  he  would  not  do  so.  He  im- 
posed foreign  import  duties  contrary  to 
stated  policies  of  expanded  international 
trade.  He  terminated  domestic  programs 
he  previously  endorsed.  He  has  criticized 
the  Congress  and  pirated  our  people 
without  notice  of  cause  oi  reason. 

The  President  has  hit  hardest  at  his 
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own  people.  The  people  that  have  given 
the  most  in  sacrifices  and  understanding 
of  patriotic  dutv.  He  has  cut  back  and 
terminated  public  programs  for  the  peo- 
ple of  rural  America — those  most  decen- 
tralized, those  most  disorganized  and 
those  people  most  unable  to  resist  ad- 
verse policy  decisions  of  Goverrmient. 

The  actions  of  the  President  are  simi- 
lar to  those  of  a  father  in  financial  diflB- 
culty — he  has  denied  American  families 
and  the  people  of  this  land — to  save  face 
in  public  affairs  and  among  the  nations 
of  the  world.  He  continues  to  take  from 
our  people  and  proposes  more  to  the 
people  of  foreign  lands. 

I  do  not  agree  with  those  that  shout 
we  are  confronted  with  a  constitutional 
crisis"  or  that  suddenly  this  democracy 
has  fallen  to  the  depths  of  a  dictator- 
ship. 

The  circumstances  of  our  times  de- 
mand the  best  of  us  all. 

I  disagree  with  the  policies  of  the 
President  that  "hatchet"  categorical 
programs  for  the  aged,  for  conservation, 
for  education,  for  farmers,  for  hospital- 
ization, for  those  in  need  and  for  the 
veterans  of  wars  that  have  fought  for 
freedom  and  offered  their  lives  for 
liberty. 

I  have  urged  the  administration  to 
reduce  the  Federal  budget  "across  the 
board"  that  all  Americans  may  share 
equally  the  burden  of  reduced  Federal 
spending. 

Now,  the  Congress  has  an  obligation 
and  responsibility  to  cooperate  in  the 
public  interest. 

I  have  introduced  legislation  as  a  pos- 
sible solution  to  the  control  of  the 
Federal  budget  and  the  level  of  Federal 
spending  in  the  future.  The  legislation 
that  I  have  introduced  is  a  proposal  to 
amend  the  Constitution  of  the  United 
States.  The  purpose  of  the  legislation 
that  I  have  introduced  is  to  provide  a 
limitation  on  annual  appropriations  to 
achieve  national  fiscal  responsibility. 

The  amendment  will  change  article  I, 
section  9,  clause  7  of  the  Constitution 
to  read  rs  follows,  to  wit: 

No  money  shall  be  drawn  from  the  Treas- 
ury, but  In  consequence  of  appropriations 
made  by  law  and  any  sum  appropriated  to 
satisfy  the  annual  need  of  the  Federal  Gov- 
ernment shall  not  exceed  a  computed  aver- 
age of  the  total  appropriations  for  the  three 
consecutive  fiscal  years  immediately  preced- 
ing the  current  fiscal  year  plus  the  multiple 
product  of  the  annual  per  centum  rate  of 
interest  paid  by  the  federal  government,  un- 
less Congress  shall  first  declare  a  national 
emergency  in  Justification  of  any  appropria- 
tion In  addition  thereto;  and  a  regular  state- 
ment and  account  of  the  receipts  and  ex- 
penditures of  all  public  money  shall  be  pub- 
lished  from   time   to   time. 

An  amendment  to  the  Constitution 
requires  a  two-thirds  majority  of  the 
Congress  and  the  sister  States  of  this 
Union.  I  have  suggested  a  continuing 
method  and  procedure  to  control  the 
level  of  Federal  spending.  It  is  a  prin- 
ciple of  expressed  self-discipline  of  the 
Congress.  It  provides  for  reasonable 
limitations  equal  to  changing  needs  with 
optional  controls  reserved  to  the  Con- 
gress for  incidents  of  national  emer- 
gency. 


6813 


HIGH  COST  OF  FEDERAL  GOVERN- 
MENT CHARITY 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6.  1973 

Mr.  SYMMS.  Mr.  Speaker,  I  had  an 
opportunity  to  recently  review  a  paper 
prepared  by  Dr.  F.  A.  Harper  which  was 
presented  to  the  Center  for  Constructive 
Alternatives  at  Hillsdale  College. 

Dr.  Harper's  article,  "Your  Brother's 
Keeper:  From  Genesis  to  Galbraith," 
addresses  itself  directly  to  a  question 
we,  in  the  House  of  Representatives,  will 
have  to  face  in  the  near  future:  The  role 
of  Government  in  charity. 

Dr.  Harper  points  out  that  charity 
given  through  the  Federal  Government 
costs  approximately  three  times  as  much 
as  charity  directly  given  to  the  need. 
And  all  Members  of  Congress  should 
take  particular  note  of  this  fact. 

I  include  Dr.  Harper's  article  in  my  re- 
marks at  this  time. 

(From  Imprimis,  January  1973] 

YouE  Brother's  Keeper  :   Prom  Genesis  to 

Galbraith 

(By  F.  A.  Harper) 

The  theme  of  the  week's  program  Is,  In  & 
word,  charity.  We  shall  be  scanning  the  span 
of  human  affairs  from  Genesis  to  Galbraith. 
hoping  to  find  In  the  recorded  history  of 
man  some  help  on  that  eternal  question  of 
the  extent  and  form  of  one's  obligations  to 
his  fellow  men. 

Helping  one's  fellow  men  In  matters  out- 
side those  we  usually  consider  economic 
ones — such  as  things  of  the  mind  and  spirit — 
is  doubtless  most  imfwrtant  of  all.  But  I 
shall  restrict  this  discussion  to  economic 
matters,  as   implicit   In   our   topic. 

At  the  outset.  I  should  confess  to  being 
a  sinner  of  sorts.  I  have  never  found  that 
light  by  which  the  words  In  the  Bible  aU 
shine  forth  with  complete  certainty  as  to 
what  went  on  and  what  was  meant,  devoid 
of  seeming  contradictions. 

Let  me  illustrate.  We  are  told  In  the  book 
of  Genesis  that  Cain  was  unhappy  with  the 
unfavorable  balance  of  trade  between  the 
meat  farmers  ( Abel )  and  the  crop  farmers 
(himself).  He  proceeded  to  solve  the  prob- 
lem by  doing  away  with  all  meat  farmers 
(Abel).  When  questioned  about  It  he  re- 
sp)onded,  "Am  I  my  brother's  keeper?"  Sub- 
sequently, we  are  told,  the  Lord  renounced 
the  death  penalty  for  Cain.  What  are  we  to 
conclude  from  that  about  one's  charitable 
responsibilities? 

Then,  later,  we  are  told  that  Ephron  of- 
fered to  give  Abraham  a  plot  of  land  for  the 
burial  of  his  deceased  wife,  Sarah.  Abraham 
refused.  Insisting  on  paying  for  It  with — of 
all  things — sliver.  Does  this  event  help  an- 
swer our  question? 

Still  later  there  Is  an  interesting  story 
which  goes  like  this,  idiomatically.  It  seems 
that  there  wsis  a  lad  named  Joe  who  was 
subject  to  nightmares.  Joe  was  the  favorite 
son  of  his  father  who,  one  day,  gave  him  a 
psychedelic  coat.  His  older  brothers,  who  had 
always  been  jealous  of  Joe,  were  given  no 
such  coats.  And  besides,  they  probably 
thought  Joe  was  going  "hippie."  So  they 
broke  off  diplomatic  relations  with  him  com- 
pletely and  decreed  the  death  penalty.  But 
due  to  a  fatilty  switch,  or  something.  Joe 
survived  and  soon  fell  Into  slavery.  Now  it  so 
happened  that  Pharaoh  also  had  nightmares 
about  which  Joe  became  the  official  inter- 
preter.   On    one    occasion    Joe    Interpreted 
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P  laraohs  dream  as  forecasting  a  weather 
c  cle  whereby  seven  years  of  plenty  would  be 
f<  llowed  by  seven  of  scarcity.  Joe.  the  lead- 
ing political  expert  of  his  time,  saw  a  chance 
set  up  a  social  security  scheme  which, 
ough  dUguLsed  as  protection  of  the  peo- 
e.  would  eventually  enslave  them.  The 
appealed  to  Pharaoh  and  he  ap- 
inted  Joe  as  a  Cabinet  member  to  carry  It 
t.  During  the  seven  good  years  a  twenty 
tax  lu  wheat  was  collected  and  put 
government  warehouses.  When  the  seven 
I  ars  of  drought  came,  Joe  sold — sold — the 
back  to  the  starving  taxpayers  year 
year  until  finally  the  only  property  they 
left  was  their  land.  Joe  then  said  to 
,  In  effect.  '■Give  me  the  titles  to  your 
or  ni  let  you  starve."  When  they 
i;ned  the  deeds  to  their  land  over  to  the 
gcvernment.  Joe  observed.  "Behold,  I  have 
bought  you  this  day  .  .  ."  Pharaoh  was  so 
lighted  at  now  owning  not  only  all  the 
wealth  but  also  the  people  as  slaves  that 
gave  Joe  many  gifts — gorgeous  robes,  a 
of  solid  gold,  a  priests  daughter,  and 
I  her  loot. 

We  could  go  on  and  on,  such  as  to  consider 
,y  the  lilies  of  the  field  get  along  so  well, 
w  the  Good  Samaritan  event  worked  out, 
1  lat  It  means  to  love  thy  neighbor  as  thy- 
'.  and  other  biblical  events. 
[  shall  now  go  on  with  an  analysis  of  the 
'    em  in  a  manner  somewhat  In  harmony 
h  the  view  that  God  helps  those  who  help 
hjemselves,    as    Ben    Franklin    expressed    It. 
a  preview.   I  offer  my   favorite  quote  on 
s   theme,  from  Malmonldes,   the   Talmu- 

phllosopher: 
The  noblest  charity  Is  to  perverse  a  man 
accepting   charity,   and   the   best   alms 
to  show  and  enable  a  man  to  dispense 
h    alms.' 
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production:  the  SOtrHCE  OF  GIVINO 

We  might  start  with  the  simple  fact  that 
ing  can   come   only  from  what  has  first 
!n  produced.   I  cannot  give  bread  to  the 
« edy  from  wheat  that  has  not  yet  been  pro- 
duced.   We    are    speaking,    of    course,    about 
>nomlc   matters    because   things   that   are 
ntlful   and    free   pose    no   problem, 
rhls  brings  us  face  to  face  with  the  prlm- 
of  production  as  being  unavoidably  back 
each    and    every    form    of    helping    one's 
brbther. 

rhe  producer,  then,  Is  the  basic  benefac- 
r  of  mankind.  The  conspicuous  dispenser 
alms  which  others  have  produced  Is  mere- 
a  vehicle  and  not  the  real  source  of  benev- 
nce  In  fact,  the  dispenser  may  even  be 
parasitic  factor  If  his  work  Ignores  the 
.cipllne  of  necessity  and  competitive  effi- 
ncy.  H.  L  Wells,  as  Vice  President  of 
irthwestern  University,  once  gave  lllustra- 
e  figures  for  doing  a  dollar's  worth  of 
Itable  work:  - 

,  Cost 

ve   It  direct ji.oo 

a  charitable  society 1.08 

Tl^rough    local    government 1.25 

local  bond  issue 1.75 

Tljrough  state  government 2.  00 

Through  federal  government 3.  00 

WHAT  IS  CHARrrT? 

tt   seems   necessary   at   the   outset   to  dls- 

our  thinking  from  the  customary  rut 

ut  what  is  charity  and  what  Is  not.  On 

surface,    superficially,    it    seems    simple 

ugh:    it   is  giving  a  crust   of  bread   to   a 

vine   child,   for   instance.   But    that   Is   a 

mfoplc  view  of  a  matter  which  extends  far 

o  time.  form,  and  space,  becoming  more 

d  more  complex  as  It  goes. 

Horace  Gray,  the  distinguished  Massachu- 

ts  Justice   who   later   became   a  Supreme 

Justice,  once  had  this  to  say: 
•A  charity,  in  the  legal  sense,  may  be  more 
fu.ly  defined   as  a  gift,   to   be   applied   con- 
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EXTENSIONS  OF  REMARKS 

slstently  with  existing  laws,  for  the  benefit 
of  an  Indefinite  number  of  persons,  whether 
by  bringing  their  minds  and  hearts  under  the 
Influence  of  education  or  religion,  by  reliev- 
ing their  bodies  of  disease,  suffering,  or  con- 
straint, by  assisting  them  to  establish  them- 
selves In  life,  or  by  erecting  or  maintaining 
public  buildings  or  works,  or  by  otherwise 
lessening  the  burdens  of  government." ' 

If  there  were  time,  we  might  dwell  at 
length  on  this  interesting  concept  of  charity 
as  being  anything  which  lessen  the  burden 
of  government;  but  with  this  being  the  first 
Tuesday  after  the  first  Monday  of  November 
and  the  air  so  full  of  dust  about  such  possi- 
bilities, we  should  postpone  that  until  some 
other  time.  SufBce  to  say.  the  concept  prob- 
ably stands  higher  In  logic  than  In  what 
passes  as  "law"  In  our  time. 

I  would  plead  that  we  consider  the  mean- 
ing of  "helping  our  brother"  in  terms  above 
and  beyond  any -political  plan  or  mechtmlsm. 
The  government,  at  most,  is  only  one  of  In- 
numerable organizations  that  may  be  pre- 
suming to  be  an  agency  involved  In  the 
process. 

If  It  Is  an  act  of  charity  to  give  a  crust  of 
bread  to  a  starving  child,  how  about  giving 
him  a  second  crust?  A  third?  At  some  point 
of  rising  affluence  from  added  giving  does  It 
suddenly  become  non-charity?  If  so,  precisely 
where? 

Or  Is  some  other  criterion  the  one  to  use? 
If  so.  what? 

We  shall  discuss  this  question  after  con- 
sidering other  aspects  of  the  problem,  and 
now  return  to  the  point  that  anything  to  be 
given  as  charity  must  first  have  been 
produced. 

ALTERNATIVE     USES    OF     WHAT    IS    PRODUCED 

Not  only  must  the  loaf  of  bread  for  charity 
first  be  produced,  but  It  can  serve  a  charitable 
use  only  once — It  can't  be  eaten  twice,  in 
other  words.  This  being  true,  alternative  uses 
must  be  considered  In  terms  of  the  same 
charitable  objective.  Let  me  Illustrate. 

Assume  that  you  deem  It  proper  to  give 
blood  to  the  Red  Cross.  You  may  not,  how- 
ever, decide  to  give  all  your  blood  to  that 
cause  at  any  one  time.  As  an  alternative,  at 
least,  you  might  well  consider  keeping  some 
of  It  for  yourself,  even  In  the  face  of  being 
accused  of  selfishness. 

Or  let  us  say  that  some  wheat  Is  under 
consideration.  You  might  give  all  of  it  to 
persons  who  are  at  the  point  of  starvation; 
or  you  might  use  It  for  seed  with  the  view 
of  having  more  later  to  give  to  more  who  are 
starving;  or  you  might  sell  it  and  use  the 
proceeds  to  pay  the  costs  of  trying  to  develop 
a  higher  yielding  strain  of  wheat  which,  even 
later,  will  prevent  even  more  persons  from 
starving. 

Viewed  in  terms  of  real  and  practical  alter- 
natives. In  other  words,  the  objective  of 
charitable  uses  of  what  has  been  produced 
becomes  complicated  and  calls  for  great  wis- 
dom and  foresight  If  benevolence  Is  to  be 
maximized  over  time. 

But  in  any  event,  everything  produced 
wUl  help  somebody.  Once  produced,  who  is 
to  decide  among  all  these  alternative  pos- 
sible uses? 

WHO    SHALL    DECIDE? 

The  one  who  shall  decide  the  usage  of  any 
item  produced  Is,  ipso  facto,  the  person  who 
owns  It. 

We  do  not  have  time  to  probe  this  Issue  of 
ownership  to  the  depths  It  warrants,  so  I 
shall  merely  state  my  position  boldly  and 
clearly. 

It  seems  to  me  reasonably  self-evident 
that  ownership  of  anjrthlng  produced  be- 
longs to  the  one  who  produced  It — to  the  one 
who  bore  the  costs  of  necessary  InputsS^f 
his  time  and  other  ingredients.  If  we  were 
to  hold  otherwise,  we  would  be  denying  him 
the  ownership  of  his  own  time  and  body — 
i.e.,  we  would  be  prescribing  slavery  as  the 
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proper  status  of  a  man.  A  slave  of  whom, 
and  by  what  right  on  his  part? 

Having  thus  identified  the  placement  of 
ownership  of  anything  produced,  we  have 
thus  renounced  the  right  of  anyone  else  to 
do  it.  To  deny  anyone  else  to  it  is.  ipso  facto, 
to  deny  to  any  aggregate  of  other  persons — 
be  it  political,  private  organizations,  gangs, 
or  whatnot — the  right  to  take  that  thing 
from  the  producer,  against  his  will,  and  as- 
sume the  rights  as  owner  which  have  Just 
been  denied  to  him  who  has  produced  It. 
St.  Matthew  wrapped  up  this  concept  neatly 
when  he  said,  "Is  it  not  lawful  for  me  to  do 
what  I  wUl  with  mine  own?  ' ' 

The  Just  province  of  the  producer  as  own- 
er— or  subsequent  owners  through  valid 
transfer  of  ownership — Is,  then,  to  decide  on 
matters  of  usage  of  what  has  been  produced. 
It  Is  his  right,  and  his  alone,  to  decide 
whether  to  "eat"  It,  sell  It,  Invest  It.  give 
It  away.  .  .  .  On  what  basis  might  he  make 
the  choice? 

CHOICES  AMONG  USES  OF  PRODUCTION 

Among  possible  uses  of  anything  produced, 
the  top  priority  would  seem  to  be  to  "eat" 
it.  To  Illustrate,  let  us  assume,  for  the  sake 
of  clearness  and  simplicity,  that  you  pro- 
duce wheat  and  nothing  else;  that  you  have 
no  other  property.  It  would  seem  foolish  for 
you  to  either  plant  all  of  this  year's  crop 
or  give  it  all  away,  and  then  starve.  So  as- 
suming you  eat  some  of  the  crop  and  sur- 
vive, for  that  part  left  over  you  have  the 
choice  of  either  using  It  as  seed  or  giving 
it  away.  (This  Ignores  other  possibilities 
which  are  only  diversionary  forms.)  What 
shall  it  be? 

In  terms  of  Austrian  economic  theory,  what 
you  do  with  your  wheat  Is  strictly  your 
problem,  not  mine.''  Fortunately,  I  do  not 
have  to  decide  for  you  and  have  enough  of  a 
problem  deciding  for  my  own.  Yet  we  may  all 
use  some  general  guides  for  a  decision. 

Since  the  initial  reaction  of  most  persons 
is  that  the  charitable  thing  to  do  is  to  give 
it  to  the  needy,  some  sticky  problems  Im- 
mediately raise  their  ugly  heads:  "How  do 
we  define  'needy'?  Precisely  which  persons  are 
needy  and  which  are  not?  Are  the  'needy' 
only  persons,  or  should  we  Include  cattle, 
dogs,  field  mice  .  .  .?" 

WHO   ARE   THE    NEEDY? 

The  more  one  thinks  about  It  the  more 
elusive  becomes  the  word  "need." 

The  son  of  a  friend  in  New  Hampshire, 
then  in  second  grade,  was  pressed  by  his 
teticher  as  to  what  he  meant  by  "necessity." 
To  appreciate  his  response,  It  is  relevant 
to  note  that  he  was  one  of  a  family  whose 
gross  Income  for  the  two  decades  from  1927 
to  1947  had  averaged  about  $200  a  year,  with 
taxes  taking  about  $50  of  that.  The  lad 
replied.  "A  necessity  is  something  you  have 
to  have,  or  you  die."  That  definition  is  prob- 
ably not  the  one  being  used  by  H.E.W..  but 
let  us  follow  through   with   it  a  little. 

I  recall  how  a  famous  national  phllan- 
thrc^lc  foundation  poured  great  sums  of 
money,  over  a  long  period  early  in  this  cen- 
tury. Into  prevention  of  yellow  fever  in  India. 
That  seemed  clearly  to  be  a  "necessity."  be- 
cause without  It  they  would  die.  The  effort 
was  notably  successful.  Untold  millions  of 
Indians  were  saved  from  dying  of  yellow 
fever — lived  to  propagate  offsprings  In  great 
numbers  who  In  turn,  lived  to  face  death  by 
starvation.  Contemplating  this  in  retrospect, 
one  wonders  why  those  foundation  officials 
at  the  outset  had  not  asked,  "Is  It  more 
humane,  more  charitable,  to  use  our  resources 
to  prevent  one  person  from  dying  of  yellow 
fever  or  to  do  something  to  prevent  a  larger 
number  of  persons — two.  three,  four  ...  — 
from  dying  of  starvation?" 

What  I  wish  to  suggest  by  this  Illustration 
is  the  profound  wisdom  reflected  in  the  quo- 
tation from  Malmonldes,  given  at  the  outset. 
If  human  resources  are  used  in  such  a  way 
as  to  cure  one  need  but  thereby  creating  an- 
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other  equal  need,  is  It  being  charitable?  Or 
If  in  so  doing,  another  and  greater  need  is 
created,  is  that  being  charitable — no  matter 
how  well  Intentloned  may  be  the  motives 
behind  it? 

What  I  am  suggesting  is  that  perhaps 
"need,"  with  respect  to  Malmonldes'  concept, 
is  to  be  measured  In  terms  of  the  effects  on 
production  of  needed  things,  rather  than  In 
terms  of  the  persons  who  lack  these  things. 
per  se. 

"YE    HAVE    THE    POOR    ALWAYS" 

A  sobering  observation  is  that  of  St.  Mat- 
thew, "For  ye  have  the  poor  always  with 
you  .  .  ."  »  Tliat  Is  a  pretty  gloomy  outlook. 
Should  we  Just  shed  a  tear,  adjourn,  and  go 
home  to  our  dry  crust  of  bread?  I  think  not, 
and  I'll  tell  you  why. 

Another  possible  meaning  of  the  St.  Mat- 
thew obser\'atlon  Is  one  in  harmony  with 
everything  else  in  the  Bible  including  cer- 
tain key  points  such  as  the  Golden  Rule,  the 
Decalogue,  and  the  Sermon  on  the  Mount. 
It  is  also  affirmed  by  the  interesting  Inter- 
pretations of  the  Bfble  by  a  Mexican  scholar, 
Alberto  Salceda.  who  has  said,  ".  .  .  only 
one  system  can  be  derived,  the  one  which 
goes  hand  in  hand  with  a  rational  and  free 
human  nature,  mainly  capitalism." "  In  this 
sense,  we  might  paraphrase  St.  Matthew  as 
follows,  "Mind  ye.  there  will  always  be  some 
among  you  who  are  poorer  than  others."  Let 
us  now  explore  this  alternate  meaning  and 
test  It  with  some  seemingly  valid  evidence. 

INCOME   DIFFERENCES 

Wide  differences  In  Income  are  of  common 
knowledge. 

In  an  age  saturated  with  concepts  of  egal- 
itarlanism.  justice  tends  to  be  equated  with 
the  degree  of  likeness  in  Incomes  and  wealth. 
To  this  is  added  the  human  weakness  of 
envy  as  a  powerful  catalyst  for  the  egali- 
tarian view.' 

Many  years  ago  while  a  graduate  student, 
I  began  to  ponder  and  study  this  problem. 
The  fact  of  wide  differences  was  beyond 
doubt.  But  why  do  they  exist? 

It  seemed  clear  that  If  you  have  more 
wealth  than  I  do,  there  are  three  possible 
explanations:  (1)  you  earned  more,  (2)  you 
Inherited  It.  or  (3)  you  stole  it.  I  ruled  out 
"3"  as  a  major  cause  of  these  differences 
because  most  thieves  seem  to  be  poor  rather 
than  wealthy.  I  ruled  out  "2"  because  if  your 
rich  uncle  earned  it  honestly,  it  then  be- 
comes a  "1"  problem  one  generation  back. 
That  leaves  only  "1"  as  the  explanation  to  be 
investigated. 

In  pursuing  that  line  of  inquiry.  I  came 
across  the  work  of  Pareto.  He  was  a  man  of 
great  genius,  curiosity,  and  persist.ent  de- 
votion to  collecting  evidence  on  income  dif- 
ferences for  every  time  and  clime  he  could 
find.  When  all  his  evidence  was  distilled,  he 
found  a  persistent  pattern  of  variation 
known  to  statisticians  as  a  harmonic  series.' 
This  pattern.  Incidentally,  appears  elsewhere 
in  seemingly  foreign  phenomena  such  as  the 
distribution  of  energy  among  molecules,'"  the 
populations  of  cities  and  towns  in  a  (ma- 
ture) nation;  "  and  others. 

The  issue  now  shifts  to  the  question  of 
whether  these  income  differences  are 
basically  just  or  unjust.  Can  it  be  that  every- 
one produces  about  equal  amounts  In  terms 
of  market  worth,  meaning  that  Inequality  of 
Incomes  is  to  be  equated  with  injustice?  I 
found  this  far  from  an  adequate  explana- 
tion for  reasons  we  cannot  treat  fully  here. 
But  as  a  clue,  it  seemed  to  me  that  if  all 
persons  produced  equally  but  were  paid 
widely  different  amounts,  employers  who  paid 
the  top  figures  would  go  broke  and  those 
who  paid  the  bottom  figures  would  lose  their 
employees  to  those  p>aylng  more.  In  short,  the 
search  must  go  further. 
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THE  LAW  OF  VARIATION 

A  good  place  to  start  Is  a  bit  of  biographical 
reference  to  the  work  of  Francis  Galton,  a 
nineteenth-century  scientific  genius.  Skip- 
ping the  earlier  part  of  his  remarkable  life — 
for  instance,  learning  to  read  at  the  age  of 
two  and  a  half  years — we  find  his  attention 
shifting  to  anthropometry  and  note  his 
obsession  with  counting  and  measuring  al- 
most anything  observable.  ".  .  .  he  measured 
heads,  noses,  arms,  legs,  color  of  eyes  and 
hair,  breathing  power,  .  .  .  reaction  time  .  .  . 
the  number  of  'fidgets'  per  minute  among 
persons  attending  lectures  .  .  .  test  the  dog 
population  with  a  high-pitched  whistle  .  .  ."  " 

Our  present  Interest  centers  on  his 
arranging  each  type  of  data  he  had  collected 
so  as  to  reveal  the  persistence  pattern, 
throughout  nature,  of  what  nas  come  to  be 
known  as  the  "normal  curve."  This  Is  the 
bell  shaped  curve  of  frequency,  perhaps  best 
recognized  as  that  used  by  teachers  as  a 
pattern  for  distributing  grades  among  pupils 
in  a  class;  for  instance,  in  a  class  of  twenty, 
there  would  be  one  A,  four  B's,  ten  C's,  four 
D's.  and  one  F. 

When  Galton  discovered  this  pattern,  his 
exultation  Is  reflected  In  what  he  said  about 
It  in  Natural  Inheritance  (1889)  :  " 

"I  know  of  scarcely  anything  so  apt  to 
impress  the  imagination  as  the  wonderful 
form  of  cosmic  order  expressed  by  the  "Law 
of  Frequency  of  Error."  The  law  would  have 
been  personified  by  the  Greeks  and  deified. 
If  they  had  known  of  it.  It  reigns  with 
serenity  and  In  complete  self-effacement 
amidst  the  wildest  confusion.  The  huger  the 
mob,  and  the  greater  the  apparent  anarchy, 
the  more  perfect  Is  Its  sway  .  .  .  Whenever  a 
large  sample  of  chaotic  elements  are  taken 
In  hand  and  marshalled  in  the  order  of  their 
magnitudes,  an  unsuspected  and  most 
beautiful  form  of  regularity  proves  to  have 
been  latent  all  along." 

Perhaps  we  can  excuse  Galton  for  the 
excesses  of  his  description.  But  without  going 
overboard  completely  for  his  view,  one  can 
at  least  agree  that  there  appears  to  be  some- 
thing about  the  occurrences  of  variations 
among  different  units  of  things  In  nature 
that  reminds  us  of  the  universality  of  certain 
laws  of  physics  and  chemistry.  In  other 
words,  it  seems  to  be  true  that  variation  can 
be  predicted  with  surprising  accuracy  as  to 
both  the  fact  and  the  form. 

The  person  who  has  probably  done  the 
finest  scientific  work  on  the  forms  of  human 
variations  is  Professor  Roger  Williams,  the 
famous  biochemist  at  the  University  of  Texas. 
He  notes  with  dismay  that  almost  every  text- 
book of  physiology  portrays  the  human  parts 
as  though  all  persons  were  alike.  Yet,  for  In- 
stance, there  is  quite  a  variation  In  the  size 
and  shape  of  human  stomachs." 

COMPOUNDED    VARIATION 

The  human  organism  Is  not  a  simple,  single 
variant  such  as  height.  Mankind  Is  apparently 
the  most  complex  form  of  life.  Each  human 
is  a  package  of  Innumerable  separate  char- 
acteristics, each  of  which  may  be  assumed 
to  vary  from  person  to  person  by  something 
like  the  normal  curve,  with  all  these  charac- 
teristics varying  independently  of  one  an- 
other. Professor  J.  P.  Guilford  has.  I  believe. 
Identified  over  sixty  independent  aspects  of 
the  mind  alone  (and  susi>ects  there  are  at 
leEist  a  hundred),  each  of  which  varies  inde- 
pendently of  the  others  from  person  to  per- 
son. 

Note  the  effect  this  complexity  has  on  the 
degree  to  which  any  person,  as  a  functiontil 
unit,  varies  from  other  persons.  To  indicate 
the  magnitude  of  variation,  let  us  take  a 
simple  Illustration  by  considering  variations 
within  each  characteristic  according  to  the 
normal  curve.  Let  us  say  that  I  am  seeking 
to  employ  someone  who  is  capable  of  "A" 
performance  (among  seven  gradiations)  for 
one  relevant  characteristic  only.  You  tell  me. 
quite  correctly,  that  I  might  expect  to  find 
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one  such  person  from  among  26  persons 
picked  at  random  off  the  street,  so  to  speak. 

Let  us  say  that  I  come  to  you  again  for 
help  in  finding  a  person  who  is  not  only  "A" 
grade  In  the  first  characteristic  but  also  "A" 
grade  In  a  second  one  wherein  our  first  se- 
lectee fails  to  measure  up.  You  now  lnfora» 
me  that  I  might  expect  to  find  one  such  per- 
son from  among  676  picked  at  random.  We 
go  on  In  the  same  way  until  finally  I  tell 
you  that  I  need  someone  who  is  "A"  grade 
in  each  of  seven  different  characteristics,  at 
which  point  you  report  to  me,  "I  wish  you 
luck,  because  It  would  require  more  than 
double  the  population  of  the  earth  to  expect 
to  find  one  such  person  among  them. 

Seen  in  this  light,  one  can  understand  why, 
despite  the  plethora  of  self-esteemed  and 
freely-advising  baseball  enthusiasts  in  the 
stands,  there  Is  only  one  Willie  Mays  who  can 
deliver  such  performance  out  there  on  the 
field.  Many  other  persons  can  run  as  fast, 
I>erhaps,  but  they  can't  also  do  all  the  other 
things  as  well  as  Willie.  That  Is  why  all  those 
people — many  with  low  incomes — pay  high 
prices  to  see  Willie  play  ball,  yet  will  not  come 
to  watch  me  play,  even  for  free;  why  Willie 
Mays.  Marilyn  Monroe,  and  many  others  In 
different  walks  of  life  earn  higher  Incomes 
than  most  of  the  rest  of  us.  It  is  because 
consumers  vote  that  way  in  the  market  place 
for  what  each  of  us  produces.  To  put  It  an- 
other way.  if  your  mother  buys  a  loaf  of  bread 
because  she  prefers  it  to  the  25  cents  which 
It  costs,  she  cares  not  whether  the  one  who 
produced  It  earns  $5,000  a  year  or  $50,000  a 
year.  As  far  as  she  is  concerned,  this  is  the 
best  bread  available  for  her  25  cents. '■•  For  If 
the  market  is  free,  we  know  that  the  relative 
Incomes  of  the  two  producers  reflects  worth 
of  their  services  to  your  mother  and  others 
like  her. 

We  can  also  see  why  high  incomes  are 
fewer  than  low  incomes  and  why  "ye  have  the 
poor  always  with  you."  It  is  because,  when 
complex  units  with  variable  Independent 
component  parts  perform.  Individual  weak 
points  nullify  strong  points  like  links  In  a 
chain  so  that  the  chains  that  will  hold  the 
heaviest  weight  are  few  This  seems  to  be  In 
the  nature  of  things  and  Is  something  we 
should  work  with  rather  than  against,  as  one 
would  with  the  tides  or  the  winds. 

THE  BEST  WAY  TO  HELP  THE  POOR 

My  basic  theme,  then,  is  that  the  best  way 
to  help  the  poor  is  to  do  everything  possible 
to  produce  more  rather  than  to  waste  time, 
energy,  and  costs  trying  to  forcefully  take 
from  the  rich  the  fruits  of  their  labor  and 
place  It  where  they,  as  producers,  consider  to 
be  not  its  best  use.  Judging  best  usage  takes 
foresight  and  courage.  In  the  face  of  one's 
inclinations  to  help  the  poor  who  are  close 
at  hand  and  In  view  of  the  climate  of  opinion 
of  most  on-lookers.  To  take  an  extreme  case. 
It  Is  not  easy  to  refrain  from  giving  a  starv- 
ing person  wheat  Today  rather  than  to  use  It 
for  seed  and  grow  much  more  wheat  which 
might  be  enough  to  prevent  forty  persons 
from  starving  later.  The  same  principle,  like- 
wise, applies  at  all  levels  above  starvation.'' 

Karl  Marx's  objective  of  helping  the  needy 
working  man  has,  In  fact,  been  accomplished 
In  the  United  States  to  an  amazing  degree  by 
a  method  quite  the  opposite  of  his  "surplus 
value"  approach. 

Greater  production,  in  brief.  Is  almost  en- 
tirely a  matter  of  permitting  producers  and 
savers  to  accumulate  wealth  for  use  in  de- 
veloping tools  which,  with  the  aid  of  harness- 
ed energy,  provide  powerful  leverage  to  hu- 
man efforts  devoted  to  production.'' 

SUMMARY 

How  best  to  be  "charitable."  in  an  eco- 
nomic sense,  has  been  a  perplexing  issue 
from  the  time  of  Genesis  to  the  time  of  Gal- 
bralth.  I  have  suggested  places  In  the  Bible 
where  the  answer  seems  a  bit  confusing  so 
I'll  let  you  read  and  Judge  that  for  yourself. 
The  same  goes  for  Oalbralth.  What  I  have  at- 
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tem|3ted  to  do  Is  to  outline  an  analysis  by 
to  Judge  both. 

have  noted  how  giving  can  come  only 
production,    which   puts   a   celling   on 
Irrespective  of  our  hopes  and  Inten- 
otherwlse. 

have  noted  how  production  can  serve 

Immediate  needs  or  be  saved  and  used 

gfreatly  enhance  the  serving  of  needs  later. 

;   have   noted   that   the   best  route — the 

one — along    this   road   of    choices   and 

Ions    Is    through    private    ownership    of 

Ls  produced  and  saved. 
B  have  noted  that  there  will  always  be 
who  are  poorer  than  others,  and  that 
numbers  will  be  great.  This  appears  to 
the  nature  of  things,  because  humans 
highly  complex  and  variable.  As  a  con- 
nce,  production  rates  are  highly  varla- 
n  amounts  and  forms  so  that,  under  Jus- 
Incomes  will  be  highly  variable. 

conclusion,   then.   In   a   few  words  Is 

attempts  to  Improve  the  welfare  of  the 

by  forcing  redistribution  of  Incomes  Is 

y  to  reduce  the  welfare  of  all.  For  In- 

assume    an    Isolated    population    of 

producers  whose  production  levels  are 

2.  and  3.  If  we  try  to  help  the  first  of 

by  forcing  Incomes  to  be  equal  In  spite 

{production — to  divide   the   total  produc- 

of  6,  In  other  words.  Into  Incomes  of  2, 

2 — the  likely  outcome  will  be  reduc- 

of  total  production  to  perhaps  3  and  In- 

of  ij,  1,  and  I'i.  If.  Instead,  they  ac- 

dlfferences  as  In  the  nature  of  things 

allow  each  to  work  through  the  process- 

"  freedom  and  private  property,  the  total 

uctlon  Is  likely  to  rise  to  perhaps  12  and 

of  2,  4.  and  6:  In  this  event,  the  poor 

still  present  but  at  twice  the  level  of  wel- 

as  before   This,  as  I  Interpret  It,  Is  what 

St.  Matthew  and  Miamonldes  were  try- 

:o  tell  us. 
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1  STANDARDS 


March  7,  1973 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
I  Tuesday.  March  6.  1973 

Mr.  BRADEMAS.  Mr.  Speaker,  to  help 
clean  up  the  Nation's  environment.  Con- 
gress passed  the  Clean  Air  Amendments 
of  1970,  which  set  tough  auto  emission 
control  standards. 

Within  the  last  2  weeks,  both  the  Com- 
mittee on  Motor  Vehicle  Emissions  of  the 
National  Academy  of  Sciences  and  the 
Environmental  Protection  Agency  have 
reported  that  the  clean  air  standards 
mandated  for  cars  in  this  law  can  be  met 
on  schedule  for  model  year  1975.  Yet 
the  Wall  Street  Journal  last  week  re- 
ported that  one  of  President  Nixon's  as- 
sistants has  suggested  that  the  imple- 
mentation of  this  law  be  delayed. 

Mr.  Speaker,  I  am  particularly  con- 
cerned about  attempts  to  postfKjne  the 
advent  of  cleaner  air.  Urban  dwellers 
are  exposed  to  particulate  lead  in  the 
atmosphere,  to  carbon  monoxide  and  to 
that  combination  of  sunlight,  imburned 
hydrocarbon  and  oxides  of  nitrogen  that 
unite  photochemically  to  form  smog. 

Mr.  Speaker,  because  I  think  this  is- 
sue is  of  interest  to  all  Members  of  Con- 
gress, urban  and  rural  alike,  I  include  in 
the  Record  a  copy  of  this  article  from 
the  Wall  Street  Journal  of  February  27, 
1973: 
Aide  to  Nkon  Hints  Support  for  Car  P^ms 

IN   Their   Bid    To   Ease    1975-76   Exhaust 

Rules 

Detroit. — A  top  Nixon  aide  gave  the 
strongest  hint  to  date  that  the  White  House 
might  side  with  auto  companies  In  their  bid 
to  modify  the  1970  clean  air  amendments 
that  set  strict  standards  for  control  of  auto 
emissions  In  1975  and  1976  models. 

Presidential  assistant  John  Ehrllchman,  In 
response  to  a  question  on  whether  the  ad- 
ministration would  ask  Congress  to  delay  the 
1975-1976  auto  emission  standards,  said, 
"There  are  a  lot  of  things  about  the  law  that 
we  Just  don"t  think  (are)  common  sense." 

However,  Mr.  Ehrllchman  wouldn't  say 
whether  President  Nixon  will  seek  a  delay  of 
the  standards  from  Congress  and  declined  to 
specify  the  White  House's  reservations  about 
the  current  laws.  Mr.  Ehrllchman  said  he  had 
already  said  "300 '"o"  more  than  he  should 
have. 

The  presidential  assistant  noted  that  the 
Environmental  Protection  Agency  Is  still  con- 
sidering auto  companies'  requests  for  a  de- 
lay of  the  1975  standards.  "The  baU  Is  In 
EPA's  court,"  he  said. 

Thus  his  remarks,  made  at  a  news  con- 
ference prior  to  a  speech  here,  left  unclear 
what  action  the  White  House  will  take.  If 
any. 

Two  weeks  ago,  a  federal  appeals  court 
ruled  the  EPA  should  hold  further  hearings 
on  Its  deadline  for  Installing  certain  auto 
pollution  devices.  The  EPA  had  already 
turned  down  one  bid  by  the  industry  for  a 
delay  In  Implementing  the  1975  standards. 
The  uew  hearings  are  scheduled  to  start  In 
March. 

EPA  officials  have  Indicated  that  they  think 
the  1970  clean  air  amendments  are  basically 
good  legislation  but  that  they  would  prefer  a 
little  more  flexibility  on  deadlines. 

The  auto  companies  have  criticized  exist- 
ing emissions  law  In  the  past.  They  com- 


plain, among  other  things,  that  the  law  In- 
cludes specific  levels  to  which  auto  pollu- 
tion must  be  reduced  and  doesn't  give  the 
EPA  authority  to  change  those  levels  admin- 
istratively. The  auto  companies  want  the 
EPA  to  have  such  authority.  As  things  stand, 
relaxation  of  the  levels  to  which  pollution 
must  be  reduced  requires  congressional  ac- 
tion. 


THE  VIETNAM  VETERANS 


HON.  ROBERT  W.  KASTENMEIER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6,  1973 

Mr.  KASTENMEIER.  Mr.  Speaker, 
the  releasing  of  American  prisoners  of 
war  held  for  so  long  by  the  North  Viet- 
namese and  the  Viet  Cong  is  most  wel- 
come news.  However,  the  undue  atten- 
tion focused  on  these  several  hundred 
POW's,  to  the  exclusion  of  those  mil- 
lions of  veterans  who  served  in  Indo- 
china, a  number  of  whom  were  killed 
and  wounded,  seems  difBcult  to  explain. 

Many  of  those  who  place  this  peculiar 
emphasis  on  the  returning  POW's  are 
among  the  most  silent  when  it  comes  to 
demonstrating  concern  and  compassion 
for  the  more  than  56,000  Americans 
who  died  needlessly  in  the  Indochina 
conflict,  for  the  several  hundred  thou- 
sand men  who  were  wounded,  many  of 
whom  will  bear  those  scars  for  the  rest 
of  their  lives,  or  for  many  of  the  more 
than  2  million  men  who  served  in  Indo- 
china and  face  unemployment  and  other 
readjustment  problems  here  at  home. 
The  Vietnam  veterans,  apparently,  have 
been  singled  out  for  neglect  by  the  ad- 
ministration, and  this  is  the  subject  of 
a  Nicholas  Von  Hoffman  article  which 
appeared  in  the  Madison,  Wis.  Capital 
Times  on  March  2,  1973. 

Mr.  Speaker,  the  article  follows: 
POW's  Get  Parades.  Vets  Are  Forgotten 
(By  Nicholas  Von  Hoffman) 

Washington. — Contrary  to  what  has  gen- 
erally been  reported,  we  seem  to  have  about 
2,500,000  men  missing  In  action.  These  MIA's 
are  the  men  who  fought  In  Vietnam  and  the 
action  they  were  lost  in  is  the  political  action 
coming  out  of  the  White  House. 

The  Vietnam  vet  has  disappeared,  and  If 
you'd  believe  what  the  Nixon  Administra- 
tion wants  you  to,  the  war  was  fought  alone 
by  the  600  prisoners  of  war  now  coming  out 
of  the  internment  camps.  They  are  the  only 
guys  who  are  getting  a  victory  parade.  The 
other  veterans  are  getting  their  benefits  cut. 

The  political  uses  to  which  this  small 
group  of  American  POW's  can  be  put  Is  next 
to  limitless.  For  years  Nixon  offered  them  as 
the  last  excuse  for  carrying  on  the  war,  and 
now  they  serve  as  the  focus  of  a  patriotic 
uproar  which  distracts  people  from  enter- 
taining the  thought  that  In  the  end  the 
President  bugged  out  of  the  war  Just  as  he 
said  he'd  never  do. 

All  the  saluting,  gulps  and  God-bless- 
Amerlca's  fill  the  air  with  so  much  random 
noise  It's  hard  to  consider  the  possibility  that 
Dr.  Henry  Kissinger  and  Nixon  may  also 
have  signed  a  secret  agreement  or  come  to 
a  secret  understanding  with  North  Vietnam. 
Perhaps  that  much-talked-about  two-and-a- 
half-bllllon  dollars  In  reparations  or  good- 
will payments  Is  actually  the  price  to  ransom 
those  guys  out  of  there. 
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They're  worth  the  money,  to  be  sure, 
but  this  clangorous,  red,  white  and  blue  fuss 
almost  seems  designed  to  make  us  think  that 
by  taking  care  of  them  we've  discharged  our 
obligations  to  the  2,500,000  who  are  missing 
In  the  Washington  action.  It's  fine  for  these 
fellows  to  have  their  $100,000  in  tax-free 
back  pay— make  It  $200,000 — and  It's  nice 
they  were  offered  free  cars  and  trips,  and  even 
that  they  play  along  with  the  embarrassing 
tattoo  of  adulation  for  "the  Commander-in- 
Chief,"  but  the  Commander-in-Chief,  In  his 
other,  more  Important  capacity  of  President, 
is  trying  to  cut  the  pension  benefits  to  Viet- 
namese War  amputees. 

He's  doing  his  level  best  to  keep  the  GI 
Bill  educational  benefits  so  low  as  to  be  next 
to  useless.  In  terms  of  the  dollar's  purchas- 
ing power,  the  Vietnam  vej  Is  receiving 
something  like  a  quarter  of  the  school  assist- 
ance that  his  father  got  when  he  came  back 
from  the  Second  World  War  and  Korea. 

Not  ony  that,  but  the  Vietnam  vet  Is  hav- 
ing trouble  actually  getting  what  little  Is 
owed  him.  A  recent  article  In  the  UCLA  cam- 
pus newspaper  estimates  that  15  per  cent  of 
the  vets  on  campus  are  finding  their  pay- 
ments blocked  or  delayed  for  weeks  and 
months. 

Clearly,  the  Commander-in-Chief  likes 
some  of  his  soldiers  better  than  others,  and 
best  of  all,  he  likes  the  POW's.  The  POW's 
bristle  at  the  remark  that,  while  the  North 
Vietnamese  couldn't  brainwash  them  in 
years  of  captivity,  their  superiors  were  able 
to  do  It  In  a  matter  of  minutes  at  Clark  Air 
Force  Base  in  the  Philippines.  Even  so  they 
do  display  an  admirable  unity  of  enthusiasm 
for  peace  wtlh  honor  and  other  such  slogans. 

The  POW's  are  suited  to  the  Commander- 
in-Chief's  tastes,  being  overwhelmingly 
white,  obedient,  professional  officers.  In  con- 
trast, most  of  the  2,500,000  missing  vets  were 
a  racially  polyglot  horde  of  conscripted 
grunts. 

Many  didn't  have  the  money  to  buy  their 
way  out  of  the  war  into  college  or  the  clout 
to  get  Into  the  National  Guard  and  sit  It  out. 
They  aren't  Nixon's  kind  of  people,  and  they 
made  It  worse  on  themselves  when  a  few 
thousands  of  them  marched  past  the  Capitol 
and  tore  their  medals  off  their  chests  and 
flung  them  into  the  street.  Even  the  generals 
who  had  phony  citations  written  up  for 
themselves  kept  the  decorations  they  didn't 
deserve  untU  they  were  forcibly  removed 
from  their  heroic  bosoms. 

The  Vietnam  vets  are  Ideal  for  punish- 
ment. They're  unorganized,  and  so  have  no 
power  either  to  protect  themselves  or  lobby 
for  their  own  Interests.  When  they  filtered 
back  from  the  Nam,  the  idea  of  Joining  the 
old-line  veterans  organizations  like  the 
Legion  and  VTVf  was  repellent.  They  are  a 
diffuse  mass  whom,  you  might  think,  rem- 
nants of  the  peace  movement  would  try  to 
help.  But  the  old  peacenik  crowd  Is  too  taken 
up  with  rescuing  their  POW's  by  getting  am- 
nesty for  them. 

The  Vietnam  vets  are  a  good  group  to 
kick  around.  They  lost  the  war,  didn't  they? 
Peace  with  honor  has  to  be  blamed  on  some- 
body, and  It  can't  be  Nixon  or  the  diplomats 
or  the  generals  of  the  North  Vietnamese,  so 
who's  left?  Those  guys  went  over  there  and 
smoked  dope  when  they  should  have  been 
fighting. 

Forget  them,  and  cheer  the  600  real  Amer- 
icans who  won  this  war.  Believe  them  when 
they  say  peaceniks  prolonged  It  with  com- 
plaints, and  Nixon  shortened  It  with  his 
bombing,  but  when  they're  all  back  and 
throats  are  hoarse,  let's  scout  around  and 
try  to  find  our  missing  In  action. 
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HON.  SPARK  M.  MATSUNAGA 

OF    HAWAII 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday,  March  6,  1973 

Mr.  MATSUNAGA.  Mr.  Speaker, 
America  is  known  as  the  land  of  oppor- 
tunity and  indeed  has  proven  so  for  many 
people.  The  Horatio  Alger  Ideal  of  work- 
ing one's  way  from  rags  to  riches  has 
been  accomplished  time  and  time  again 
by  immigrants  and  native  Americans. 

In  Hawaii  we  have  had  many  immi- 
grants come  to  our  shores  in  search  of  a 
better  life,  including  my  own  parents. 
One  of  the  most  prominent  of  the  immi- 
grant groups  are  the  Koreans,  who,  since 
coming  to  Hawaii  70  years  ago  as  planta- 
tion workers,  have  become  leaders  in  the 
Hawaiian  community.  And  despite  Amer- 
icanization, they  maintained  much  of 
their  owti  identity  and  unique  culture. 
In  commemoration  of  the  70th  anni- 
versary, this  year,  of  Korean  immigra- 
tion to  Hawaii,  I  am  submitting  for  the 
Record  the  following  account  by  John  G. 
Anderson  of  the  Honolulu  Advertiser  of 
the  fascinating  struggle  and  success  by 
Americans  of  Korean  ancestry  to  realize 
the  American  dream: 

From  Laborer  to  Leader  in  70  'Vears  in 
HAWAn 
(By  John  G.  Anderson) 

It  has  been  70  years  since  the  first  Korean 
plantation  worker  stepped  off  the  boat  In 
Honolulu  Harbor. 

Not  many  of  the  approximately  8,000 
Koreans  In  Hawaii  today  are  working  on 
plantations.  Some  are  businessmen,  doctors, 
lawyers,  professors,  engineers  and  govern- 
ment workers. 

They  constitute  less  than  one  per  cent  of 
the  State's  total  population,  but  the  number 
of  Koreans  In  Influential  positions  may  belle 
that  figure. 

A  list  of  prominent  persons  of  Korean  de- 
scent In  Hawaii  would  have  to  Include  State 
Comptroller  KeNam  Kim.  Federal  Judge  Her- 
bert Choy,  physician  and  police  commissioner 
Dr.  Robert  Chung,  State  Attorney  General 
George  Pal  and  engineer  K.  D.  Park,  among 
others. 

A  large  number  of  local  Koreans  will  be 
honored  next  week  when  the  Korean  Con- 
sulate General  and  State  of  Hawaii  co-spon- 
sor a  series  of  events  to  commemorate  the 
70th  anniversary  of  Korean  immigration  to 
Hawaii. 

Through  the  years,  despite  Intermarriage, 
the  Koreans  have  maintained  their  own 
identity. 

The  history  of  their  Immigration  here — 
which  was  largely  accomplished  in  a  2 'i -year 
period  between  1903  and  1905 — is  striking. 

A  few  small  groups  of  Korean  merchants 
were  admitted  to  the  Hawaiian  Islands  as 
early  as  1899,  but  not  until  Jan.  13,  1903,  did 
a  major  lnfli;x  begin. 

That  was  the  day  the  S.S.  Gaelic  docked 
In  Honolulu  after  a  22-day  voyage  from  In- 
chon. Korea.  On  board  were  loi  passengers — 
55  men,  21  women  and  25  children. 

The  way  to  Hawaii  had  been  paved  for 
them  on  Nov.  15.  1902,  when  the  emperor  of 
Korea  lifted  a  tight  restriction  on  Korean 
emigration.  A  severe  drought  throughout 
Korea  Induced  the  emperor  to  lift  the  law. 


at  about  the  same  time  Hawaii  plantation 
owners  were  looking  at  Korea  as  a  possible 
source  of  plantation  labor. 

A  United  States  law  excluded  Chinese  from 
entering  Hawaii  and  Japanese  workers  in 
Hawaii  were  creating  strike  rumblings.  So 
plantation  owners  were  anxious  to  find  a 
new  source  of  labor. 

The  first  shipload  of  Korean  recruits  left 
their  country  on  the  Gaelic  on  Dec.  22,  1902. 
Each  passenger  was  given  free  ocean  passage 
to  Hawaii  and  was  provided  with  $100  by  the 
Hawaiian  Sugar  Planters  Association  to  clear 
Customs. 

A  Hawaii  newspaper  article  which  appeared 
the  day  the  Gaelic  arrived  said  the  immigra- 
tion was  "experimental." 

"If  they  (the  Koreans)  are  found  to  be 
good  laborers  on  the  plantations  and  take 
kindly  to  the  country,"  said  the  article, 
"there  Is  no  question  whatever  that  each 
steamer  from  the  Orient  will  see  a  large  com- 
pany of  these  people," 

During  the  next  2'/i  years,  65  boatloads  of 
Korean  laborers  arrived  In  Honolulu  Harbor, 
carrying  a  total  of  7,843  Koreans.  Of  these, 
6,701  were  men,  the  remainder  women  and 
children.  Some  5.500  of  the  men  were  single. 

Koreans  were  still  coming  to  Hawaii  in 
April  1905,  when  the  Korea  emperor  decreed 
a  stop  to  emigration  from  his  country. 

University  of  Hawaii  historian  Arthur  L. 
Gardner  said  the  reason  for  the  decree  was 
"not  because  the  demand  for  laborers  slack- 
ened, but  because  of  official  Korean  concern 
over  rumored  distresses  suffered  by  a  large 
band  of  Koreans  who  had  emigrated  to 
Mexico  in  the  spring  of  1905. 

"The  rumors  threw  a  cloud  of  suspicion 
over  all  labor  emigration."  Gardner  said. 

"Also,  there  was  the  increased  influence  In 
Korea  of  the  Japanese  Government.  In  whose 
Interest  It  was  to  block  the  continued  exodls 
of  Korean  manpower." 

Korean  Immigrants  were  scattered  to  vari- 
ous Oahu  and  Big  Island  sugar  and  pineapple 
plantations  upon  their  arrival.  The  first 
group  went  to  Walalua,  the  others  to  a  vari- 
ety of  locations. 

JBut  the  work  demanded  by  plantation 
managers  was  extremely  difficult,  and  the 
pay  was  barely  enough  to  live  on.  As  a  result, 
there  was  a  steady  out-mlgratlon  of  Koreans 
to  the  Mainland,  where  railroad  workers  were 
In  great  demand. 

An  executive  order  from  the  president  In 
1907  banned  the  movement  of  Koreans  and 
Japanese  to  the  Mainland  from  Hawaii. 

The  Korean  bachelors  who  had  remained 
In  Hawaii  saved  their  pennies,  and  between 
1911  and  1924,  many  of  them  sent  oack  to 
their  homeland  for  "picture  brides."  The 
entry  of  some  800  Korean  women,  and  the 
subsequent  Increase  of  families,  stabilized 
the  Korean  population  in  Hawaii  and  bal- 
anced the  departure  of  Koreans  to  the  Main- 
land and  elsewhere. 

With  the  arrival  of  the  women,  a  new 
chanter  began  in  the  life  of  the  Korean  'n 
Hiwwll. 

The  Korean  women  largely  had  no  desire  to 
live  on  plantations.  And  most  of  the  men, 
who  had  spent  most  of  their  hard-earned 
monev  bringing  their  new  mates  to  Hawaii, 
had  no  desire  to  remain  on  the  plantations. 
Some  started  a  new  type  of  business — 
boarding  houses.  The  Korean  couples  took 
In  slrgle  Korean  men  as  roomers,  and  the 
women  cooked  for  the  tenants. 

As  time  progressed,  these  boarding  houses 
grew  Into  apartment  houses.  During  World 
War  II,  with  the  great  Influx  of  military  per- 
sonnel and  others,  the  apartments  were 
nearly  always  full.  As  a  result,  many  Koreans 
prospered. 

Other  Koreans,  leavlne  the  plantations,  be- 
came successful  In  food  manufacturing,  tal- 
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(irlng.  carpentry,  laundry  and  other  trades, 
ijhelr  offsprings  carried  on  this  tradition  to 
greater  extent,  and  the  third  generation  of 
rtoreans  advanced  high  In  the  professions 
t<»  where  they  are  today. 

Outside  of  their  working  lives,  the  Koreans 
■wlere  influenced  In  Hawaii  by  their  social, 
pjlitlcal  and  religious  organizations. 

Sunday  worship  became  an  almost  unlver- 
1  feature  of  plantation  lUe  for  the  Koreans. 
>t>n-Christlan   Koreans   were   drawn   to   the 
c  lurch  by  its  social  offerings.  Soon  virtually 
a  1  Koreans  In  Hawaii  became  Christians. 
This  over-all  Christian  identity  was  a  ma- 
factor  in  hastening  the  Americanization 
the  Koreans.  But  a   significant  number 
1  ruggled  to  sustain  their  culture. 
For  example,  a  large  number  of  the  people 
oke   from   the   controlling   Methodist   and 
Episcopal  churches  In  1918  and  formed  the 
Drean  Christian  Church. 
This    local    nationalism    extended    to    the 
wt>rld  level.  The  cohesive  force  in  the  lives 
most    of    the    Koreans    was    the    goal    of 
jeratlng  their  native  country  from  Japanese 

trol. 
As  Gardner  said,  "The  Koreans  In  Hawaii 
(  nerated  a  national  sentiment  out  of  all  pro- 
pi  irtion  to  their  numbers  in  their  new  land. 
A  jart  from  Immediate  economic  needs,  Ko- 
t  ans  independence  was  the  one  critical  and 
Id  dominant  Issue  for  the  whole  commu- 
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This  was  spurred  by  the  emergence  of  two 
*ong  local  leaders.  Syngman  Rhee  and  Pak 
>ng-man. 

Pak  Insisted  that  military  action  was  the 

*test  way  to  achieve  Korean  Independence. 

J    organized    a    military    training    school 

:aong    Korean    laborers    in    the    Windward 

ntatlons  in  preparation  for  a  triumphant 

urn  to  Korea. 

jRhee  stressed  working  within  the  system, 

through  educational  and  diplomatic  means. 

attain  the  same  goal  Pak  sought. 

Rhee.   who   many   years   later   became   the 

I   president   of   Independent   Korea,   won 

trol  of  the  local  chapter  of  Kook  Mlii  Hur. 

Korean  National  Association,  in  1915.  He 

ceeded  to  lay  the  groundwork  for  an  in- 

ndent    Korean    school    and    church    in 

Hiuolulu 

Kc-ok  Min   Hur  was  almost  a  government 
thin  a  government  m  Hawaii.  Every  year 
'gates  were  sent  from  every  plantation  or 
ement  of  Korean  residents  to  the  gen- 
meetlng  In  Honolulu. 
As  Gardner  recalled.  "The  delegates  would 
:uss  and   legislate  on   matters  having  to 
with  their  own  communities  in  the  Ter- 
Jory.     They    voted    on     a    budget,     raised 
tl^rough  individual  dues,  to  provide  for  the 
educational   needs  of  their  chUdren. 
welfare   work   among   their   number,  for 
lonalistic  activities  In  Hawaii  and  abroad 
for  their  own  organizational  and  pub- 
liiiing  activities." 

Kook  Min  Hur  exists  to  the  present  day, 

does    an    offshoot    formed    by    some    of 

s  disciples,  the  Dong  Ji  Hoi. 

Neither  organization   is.  of  course,   as  In- 

ntlal  as  it  once  was.  The  end  of  World 

ir   II   and   the   departure  of  many  of  the 

n   nationalists  for  their   newly  liberated 

ntry  took  much  of  the  basic  motivation 

trim  the  local  nationalist  movements. 

rheir  primary  interests  now  Involve  pres- 
atlon  of  the  Korean  cultural  Identity  and 
lous  service  projects  for  the  Korean  com- 
nlty. 

Gardner,  who  has  spent  much  of  his  time 
stfidylne  Hawaii's  Koreans,  believes  contln- 
Amerlcanlzatlon  appears  to  be  the 
ure  of  the  Koreans  here. 
The  chances  of  a  Korean  ethnic  group 
slim."  he  said.  "The  majority  of  Koreans 
h^e  want  to  be  known  as  Americans  of 
K(  rean  descent,  not  as  Koreans." 

'ive   churches   In   Hawaii   still    cater   prl- 

m^lly  to   Korean   interests.   Three   of  them 

In   Honolulu — Christ    United   Methodist 
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EXTENSIONS  OF  REMARKS 

Church  on  Keeaumoku  Street,  the  Korean 
Christian  Church  on  Llllha  Street  and  Saint 
Luke's  Episcopal  Church  on  North  Judd 
Street. 

There  are  also  Korean  Christian  Churches 
In  Wahlawa  and  HUo. 

Other  important  clubs  Influencing  the  Ko- 
rean Chamber  of  Commerce,  the  Korean 
Community  Council,  the  Taeguk  Club  and 
several  women's  clubs.  In  addition,  the  Ko- 
rean University  Club  offers  University  of 
Hawaii  scholarships  to  students  of  Korean 
ancestry. 

The  University's  new  Center  for  Korean 
Studies  hopes  to  make  its  presence  felt  as 
the  most  unifying  body  for  the  local  Korean 
community. 

"We  want  to  get  more  Involved  with  the 
community  in  cultural  affairs,"  said  Dr.  Dae- 
Sook  Suh.  director  of  the  center.  "We  have 
1  community  affairs  program  here,  but  It 
Is  not  In  full  operation  yet." 

When  the  program  Is  complete,  he  said. 
It  will  bring  cultural  events  to  the  Korean 
community  through  a  series  of  art,  dancing 
and  music  presentations,  plus  history  and 
culture  lectures  by  various  professors. 

Also  projected  for  the  future,  with  a  target 
date  of  early  1975,  Is  a  new  Korean  Study 
Center  on  the  University  campus,  built  in 
classic  Korean  architectural  style. 

"We're  trying  to  relate  ourselves  academi- 
cally and  culturally  to  the  community, "  Suh 
said. 

Along  those  lines,  the  center  is  launching 
a  comprehensive  study  of  Korean  immigra- 
tion abroad. 

Suh  estimated  there  are  50,000  to  60,000 
Koreans  or  persons  of  Korean  descent  liv- 
ing In  the  United  States,  with  large  numbers 
In  Los  Angeles,  Chicago.  New  York  and 
Washington.  D.C. 

But  only  in  Los  Angeles  have  the  Koreans 
reached  a  status  In  society  close  to  that  they 
have  attained  In  Hawaii,  he  said. 

"That's  because  In  Hawaii,  the  Koreans 
aren't  settlers,"  Suh  said.  "They're  second 
and  third  generation,  and  they  were  born  and 
raised  here.  Consequently,  they  have  a  much 
higher  position  in  society." 
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P-lll  AS  AIR  DEFENSE 
JAMMER 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6.  1973 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
am  inserting  in  the  Record  an  interest- 
ing and  important  newsstory  written  by 
Orr  Kelly  in  the  Washington  Star-News 
of  February  27,  1973. 

The  whole  story  is  of  Interest  to  all 
Members  of  the  Congress  but  I  would 
like  to  point  out  one  particular  section 
of  it  for  special  attention. 

Orr  Kelly  points  out  that: 

When  ordered  Into  action  In  September, 
the  planes  left  their  home  base  in  Nevada, 
crossed  the  Pacific  on  their  own  power, 
landed  at  Tak  Lhl  Royal  Thai  Air  Base  and 
began   Immediately  to  fly  combat  missions. 

With  'heir  terrain-following  radar,  which 
permits  them  to  fly  only  200  feet  off  the 
ground  at  high  speed  through  darkness  and 
bad  weather,  they  normally  flew  alone  and 
at  night  against  some  of  the  most  highly 
defended   targets  In  North  Vietnam. 

The  newsstory  points  out  further  that: 
In   the   final   week  of  the   bombing   cam- 
paign against  the  Hanol-Halphong  area,  the 
F-lll's  went  In  ahead  of  the  slower  high- 
flying B-52's  to  attack  fighter  bases,  anti- 


aircraft sites  and  communication  facilities 
In  a  successful  effort  to  reduce  losses  of 
the  B-52's.  It  Is  this  i  blllty  to  move  any- 
where in  the  world  and  to  operate  with — 
or  even  ahead  of — other  planes  In  Intensely 
defended  areas  that  the  Air  Force  is  count- 
ing on  to  make  the  EF-111  one  of  Its  most 
useful  planes. 

I  will  point  out  that  the  first  strike 
of  the  F-lll's  in  North  Vietnam  was  only 
33  hours  after  the  F-lll's  left  Nellis 
Air  Force  Base  in  Nevada.  We  have  no 
other  aircraft  in  our  inventory  even  re- 
motely capable  of  this  kind  of  operation. 

I  insert  the  artice  in  the  appendix  as 
a  portion  of  my  remarks : 

Washington  Close-Up — F-111   as  Air  De- 
fense Jammer 
(By  Orr  Kelly) 

The  Air  FVsrce  has  begun  moving  some- 
what belatedly,  to  fill  in  one  of  the  major 
gaps  In  Its  arsenal  exposed  by  the  Vietnam 
war — the  need  for  a  modern,  specially  de- 
signed plane  to  suppress  hostile  radar  and 
radio  transmissions. 

The  decision  has  been  made  to  try  to  go 
ahead  with  the  development  in  the  current 
fiscal  year  of  the  EFlll.  Some  of  the  earlier 
models  of  the  Fill  fighter-bomber  will  be 
worked  over  and  fitted  out  with  special 
equipment  that  can,  in  effect,  "turn  off"  the 
enemy's  radar,  long  enough  for  the  attack 
planes  to  get  in  and  out  of  the  target  area. 

In  some  ways,  the  EFlll  will  represent 
a  not  entirely  satisfactory  compromise  solu- 
tion to  the  problem. 

The  Air  Force  was  faced  with  three  pos- 
sibilities. It  could  design  and  build  an  en- 
tirely new  plane  at  a  very  high — probably 
prohibitive — cost.  It  could  order  some  of  the 
very  effective  EA6B  radar  suppression  planes 
built  for  the  Navy  by  Grumman.  Or  It  could 
adapt  Its  own  General  Dynamics  Fill  to 
carry  the  computer  and  electronic  equipment 
needed  to  do  the  Job. 

Cost  pretty  clearly  ruled  out  the  first 
alternative.  But  the  choice  between  the  oth- 
er two  was  a  tough  one. 

The  EA6B  Prowler  went  Into  action  In 
July  after  nine  years  of  development.  Oper- 
ating off  carriers  in  the  Tonkin  Gulf  it 
sharply  reduced  the  number  of  surface-to- 
air  missiles  fired  at  attacking  Navy  planes 
and  cut  the   number  of  attack  planes  lost. 

But  the  Prowler  Is  a  relatively  slow  plane, 
unable  to  fight  its  way  in  and  out  of  hos- 
tile areas.  In  attacks  against  North  Viet- 
nam, where  the  Navy  planes  came  In  from 
the  sea,  the  Prowler  was  able  to  operate 
effectively  while  avoiding  the  most  heavily 
defended  areas. 

The  Fill,  on  the  other  hand,  was  built 
as  a  fighter-bomber,  specifically  designed  to 
survive  In  the  most  hostile  enemy  areas. 

Despite  the  controversy  that  long  sur- 
rounded the  plane,  it  now  appears  to  have 
vindicated  Itself  in  operations  in  Southeast 
Asia  since  48  of  the  planes  were  sent  to 
Thailand  in  September. 

The  major  drawback  to  the  Fill  In  Its 
new  role  as  a  radar  suppression  plane  Is 
that   It  probably  Is   not   big  enough. 

When  Grumman  designed  the  EA6B  as  an 
outgrowth  of  the  A6  attack  plane.  It  decided 
the  plane  really  needed  a  crew  of  four  men 
to  do  the  Job  right.  One  man  flies  the  plane. 
Two  others  operate  the  equipment  that  finds 
and  blinds  the  enemy's  radar.  The  fourth 
man  concentrates  on  finding  and  Jamming 
the  enemy's  voice  communications  so  fighter 
planes  can't  be  told  where  to  find  the  at- 
tacking planes. 

In  the  EFlll,  however,  there  will  be  room 
for  only  two  men.  With  one  of  them  con- 
centrating on  flying  the  plane,  that  means 
his  partner  will  have  to  do  the  work  done 
on  the  Prowler  by  three  men. 

Balanced  against  this,  however,  are  some 
of  the  advantages  demonstrated  in  the  last 
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four  months  of  the  fighting  In  Southeast  Asia. 

When  ordered  Into  action  in  September, 
the  planes  left  their  home  base  in  Nevada, 
crossed  the  Pacific  on  their  own  power, 
landed  at  Tak  Lhl  Royal  Thai  Air  Base  and 
began   immediately   to  fiy  combat  missions. 

With  their  terrain-following  radar,  which 
permits  them  to  fly  only  200  feet  off  the 
ground  at  high  speed  through  darkness  and 
bad  weather,  they  normally  flew  alone  and  at 
night  against  some  of  the  most  highly  de- 
fended targets  In  North  Vietnam. 

In  the  final  week  of  the  bombing  cam- 
paign against  the  Hanoi-Haiphong  area,  the 
Fills  went  In  ahead  of  the  slower  hlgh-fiy- 
Ing  B52s  to  attack  fighter  bases,  antiair- 
craft sites  and  communications  facilities  In 
a  successful  effort  to  reduce  losses  of  the 
B32s. 

It  Is  this  ability  to  move  anywhere  in 
the  world  and  to  operate  with — or  even 
ahead  of — other  planes  In  Intensely  defended 
areas  that  the  Air  Force  is  counting  on  to 
make  the  EFlll  one  of  its  most  useful 
planes. 


CALIFORNIA  CHILD  CARE  PRO- 
GRAMS THREATENED 


Hon.  Yvonne  Brathwaite  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6.  1973 

Mrs.  BURKE  of  California.  Mr. 
Speaker.  I  am  greatly  concerned  about 
the  proposed  Federal  regulations  issued 
on  February  16.  1973.  relating  to  social 
and  rehabilitation  services  for  children, 
families,  the  aged,  blind,  and  disabled. 
These  proposed  regulations,  if  allowed 
to  be  implemented,  would  have  a  serious 
impact  on  the  lives  of  thousands  of  chil- 
dren and  parents  of  low-income  families 
in  California  and  throughout  the  coun- 
try. An  incredible  two-thirds  of  all  chil- 
dren presently  in  various  child  care  pro- 
grams in  California  would  be  disqualified 
and  over  5,000  jobs  for  day  care  workers 
would  be  lost.  Here  are  the  unpleasant 
but  realistic  facts  as  reported  by  the 
CaUfomia  State  Department  of  Educa- 
tion: 

It  is  estimated  that  30.000  out  of  45,- 
000  federally  eligible  children  now  in 
California  child  care  programs  would  be 
disqualified. 

Persons  who  would  lose  jobs  as  a  result 
of  the  proposed  regulations: 

California  preschool  program,  admin- 
istered by  the  State  department  of 
education    2,600 

Children's  center  program,  adminis- 
tered by  the  State  department  of 
Education    1,800 

Other  day  care  programs.  Including 
campus  child  care,  migrant,  and 
child  care  centers  contracted  by 
county   welfare   department 600 

Total    Jobs 5.000 

The  proposed  regulations  would  com- 
pletely imdermine  California's  attempts 
at  developing  innovative  programs  de- 
signed at  breaking  the  poverty  cycle. 
They  would  force  many  mothers  back 
onto  welfare  rolls  and  would  eliminate 
the  opportunity  of  many  to  become  self 
dependent  and  productive,  working  citi- 
zens. Most  important,  they  would  pre- 
vent   many    children    from    receiving 
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health,  nutrition,  education,  and  social 
services. 

Specifically,  these  regulations  would 
preclude  donated  private  fimds  from 
such  sources  as  the  United  Fund  and 
church  groups  from  being  considered  as 
the  State's  share  in  claiming  Federal  re- 
imbursement. Further,  the  scope  of  eli- 
gible recipients  would  be  restricted,  par- 
ticularly as  they  effect  past  or  potential 
welfare  recipients. 

Dr.  Wilson  Riles  estimates  that  Cali- 
fornia's pre-school  programs  currently 
serve  about  19.000  children  between  the 
ages  of  3  and  5.  Nearly  3,000  professional 
and  paraprofessional  employees  of  this 
program,  many  of  whom  would  other- 
wise be  dependent  on  welfare,  would  lose 
their  jobs.  The  loss  of  Federal  matching 
funds  in  the  amount  of  $3,288,000  for  the 
present  fiscal  year  for  pre-school  activi- 
ties, would  throw  this  program  into  chaos 
and  deny  health,  nutrition,  and  social 
services  to  thousands  of  these  children 
and  deny  many  mothers  the  opportunity 
to  become  more  effective  parents.  With 
the  loss  of  over  $13  million  in  Federal 
funds  in  1973-74  for  pre-school  pro- 
grams, at  least  15.600  children  currently 
in  the  program  would  have  to  be 
dropped. 

Under  the  new  definitions  of  former 
and  potential  welfare  recipients,  over 
11.000  children  in  California  in  the  chil- 
dren's centers  programs  would  no  longer 
be  eligible  for  Federal  fimds,  forcing 
many  of  these  children's  mothers  to  give 
up  their  jobs  and  return  to  welfare.  Many 
employees  of  these  centers  would  also 
lose  their  jobs  and  would  likely  be  forced 
onto  the  welfare  rolls. 

The  impact  of  the  new  definitions  of 
former  and  potential  welfare  recipients 
would  completely  eliminate  nearly  all 
children  of  migrants  from  receiving  day 
care  benefits.  Because  of  the  reported 
accidents  and  injuries  caused  to  these 
children  in  the  fields  when  they  are  not 
in  day  care  centers,  all  efforts  should  be 
made  to  expand,  not  contract,  the  Fed- 
eral participation.  In  California,  this 
would  translate  into  a  loss  of  $1  'i  million 
for  fiscal  years  1973  and  1974. 

Campus  child  care  centers  in  Cali- 
fornia and  child  care  contracted  out  by 
county  welfare  departments  will  feel  the 
ax  most  heavily  as  a  result  of  the  loss  of 
private  funds  as  an  eligible  source  in 
claiming  Federal  reimbursement. 

All  25  campus  child  care  centers  in 
California  rely  on  private  funds  to  qual- 
ify for  Federal  funding  and  would  be 
forced  to  ^close  immediately  if  these  reg- 
ulations went  into  effect.  At  one  Califor- 
nia campus,  for  example,  this  would  mean 
that  200  mothers  per  quarter  would  not 
have  the  use  of  such  facilities.  Thirty 
percent  of  these  mothers  are  currently 
on  welfare  and  have  stated  that  the  only 
reason  they  are  able  to  further  their 
education  is  the  availability  of  campus 
chUd  care  facilities.  Moreover.  80  per- 
cent of  all  student-parents  in  this  pro- 
gram report  that  they  would  be  forced  to 
drop  out  of  school  if  the  centers  closed. 

Further.  I  have  received  reports  from 
county  public  welfare  departments  indi- 
cating that  they  will  not  be  able  to  han- 
dle the  day  care  load  for  even  present 
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welfare  recipients  who  would  qualify  un- 
der the  new  regulations. 

In  Santa  Clara  County,  for  example, 
this  would  mean  that  nearly  55  percent 
or  300  present  welfare  families,  although 
entitled,  would  not  be  able  to  receive 
child  care  benefits.  The  other  45  percent 
or  250  families  of  former  and  potential 
welfare  recipients,  because  of  inability  to 
pay  the  high  price  of  private  day  care, 
would  be  forced  onto  the  current  welfare 
rolls  and  thus  overcrowd  already  inade- 
quate county  facilities. 

Mr.  Speaker,  as  you  know,  the  subject 
regulations  are  issued  pursuant  to  Pub- 
lic Law  92-512— H.R.  14370 — which  au- 
thorizes State  welfare  agencies  to  con- 
tract for  services  which  they  cannot 
directly  provide  economically  or  effec- 
tively. The  law  says  that  such  contract- 
ing is  to  be  "under  conditions  which  shall 
be  prescribed  by  the  Secretary  of  HEW." 
However,  there  is  no  reference  in  this 
law  or  any  other  relevant  law  which  au- 
thorizes the  elimination  of  private  funds 
or  in-kind  contributions  as  a  State's 
share  in  claiming  Federal  reimburse- 
ment. 

Indeed,  in  a  letter  from  former  Sec- 
retary of  HEW,  Elliot  Richardson,  to 
the  Honorable  Wilbur  Mills,  concern- 
ing day  care  contributions,  the  Secretary 
said: 

I  am  convinced  that  this  kind  of  partner- 
ship between  private  funds  and  public  agen- 
cies should  be  encouraged  rather  than 
discouraged. 

He  continued : 

I  believe  a  prohibition  on  public-private 
partnership  in  this  field  would  be  a  great 
mistake. 

In  California  we  have  seen  that  the 
use  of  private  funds  to  qualify  for  Fed- 
eral reimbursement  has  eased  the  strain 
on  the  already  overworked  social  serv- 
ices budget  and  lifted  the  burden  on 
State  and  local  tax  resources.  It  has 
helped  encourage  cooperation  between 
the  public  and  private  sectors  in  meet- 
ing the  demanding  needs  of  low-income 
families. 

I  believe  the  proposed  regulations 
would  take  us  back,  not  ahead,  and 
cause  many  potentially  productive  people 
from  escaping  the  poverty  cycle  and 
from  becoming  productive  working  citi- 
zens. The  opportunities  that  many  of 
these  programs  provide  for  meaningful 
vocational  plans  and  self-support  would 
be  lost.  And  the  start  that  many  poten- 
tial and  former  welfare  recipients  have 
gotten  at  beating  welfare  dependency 
would  be  undercut. 


THE  CASE  FOR  FEDERAL  CHARTERS 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  6.  1973 

Mr.  WOLFF.  Mr.  Speaker,  at  this  point 
In  the  Record,  I  should  like  to  include  the 
text  of  a  recent  article  by  Ralph  Nader 
and  Mark  Green  which  appeared  in  the 
Nation  magazine.  I  believe  that  the  pro- 
posal of  a  Federal  corporations  agency  to 
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Federal  charters  is  one  that  may  be 
interest  to  my  colleagues  in  the  House. 
The  article  follows : 

The  Casi  for  Federal  Charters 
By  Ralph  Nader  and  Mark  Green) 

Concern  over  corporate  activities  Is  rising. 

concentration    and    monopolistic 

environmental   pollution,  product 

safety,  occupational  health,  advertising  and 

ion,  corporate  secrecy,  corporate  crime, 

corporate  responsblUty — the   list  of  Inquiry 

long.    But    while    focusing   on    these    be- 

orlal  effects.  It  Is  Important  also  to  con- 

the  structural  causes  of  corporate  dep- 

Where    did    the    corporate    form 

from?  Prom  whom  does  the  corpora- 

tldn   get   its  legitimacy   today?   Who  should 

be  itow  that  legitimacy? 

i    corporation    may    "have    no    soxil,"    as 
Coke  Intoned  In  1612,  but  legally  It 
have  a  body.  In  order  to  exist  it  must 
tialn  a  charter.  A  corporate  charter  Is  In 
an  agreement  whereby  a  government 
'  es  the  corporate  entity  existence  and  that 
In  return,  agrees  to  serve  the  public 
erest.  Up  to  the  iate  1870s.  states  granted 
to  corporations  under  carefully  clr- 
vAnscribed  conditions.  For  example,  corpora- 
te ns  could  not  own  the  stock  or  assets  of 
tfier    corporations,    were    granted    existence 
for  a  specified  period  of  years,  and  could 
do  business  or  own  property  outside  the 
In   which   they   were   chartered.   These 
limitations,  according  to  a  recent  commenta- 
reflected  a  prevailing  fear  "that  a  cor- 
pcjration    was   only    an   artificial    personality 
therefore  did  not  have  a  soul  or  con- 
nce.    Lacking    a    conscience,    it    had    no 
morals  and  was  prima  facie  dangerous."  So 
g    as    corporations    remained    local,    con- 
tained  by   the   charter's   restrictions,   states 
maintained  the  control  they  considered 
( cessary  for  the  public  Interest  to  be  served. 
But  corporations  did  not  stay  local.  What 
restrictions  aimed  to  avoid  Is  precisely 
i  lat  occurred.  In  order  to  attract  resident 
cc  rporatlons,  states  made  their  Incorporation 
lajvs  increasingly  permissive.  The  winner  of 
race  for  corporate  citizens  went  to  the 
of  least  restriction,  and  the  early  victor 
undoubtedly  New  Jersey    In  1866  it  al- 
lojwed  Its  corporations  to  hold  property  and 
business  outside  the  state;  by  1875  it  had 
difepensed  with  Us  celling  on  the  amount  of 
ai  thorlzed   capital.   During   the    1880s,   In   a 
ciftical  move,  it  allowed  corporations  to  hold 
dispose  of  the  stock  of  other  corpora- 
The   result:    between    1888   and    1904, 
of    the    345    American    companies    with 
equalization   in   excess  of   81    million   took 
New  Jersey  charters.  New  Jersey  became 
home    of    the    Infamous    Standard    Oil 
Tfust.  and  holding  companies  declared  Illegal 
other  states  simply  transferred  their  prop- 
to    corporations    organized    under    the 
of  New  Jersey. 
But  New  Jersey's  dominance  was  only  tern- 
Delaware  was  not  to  be  denied.  As 
1899  law  review  article  notes: 
"(The    citizens    of    Delaware)    had    their 
pidlty   excited    by   the   spectacle   of   their 
nt)rthern    neighbor.    New    Jersey,    becoming 
and   bloated    through    the   granting   of 
fijMichlses  to  trusts  which  are  to  do  business 
erywhere  except   in  New  Jersey.  In  other 
,  little  Delaware  ...  Is  determined  to 
her  little  tiny,  sweet,  round,  baby  hand 
the  grab-bag  of  sweet  things  before  it 
too  late" 

Delaware's  business  code  of   1899.  drafted 
a  financial  reporter  and  three  coroorate 
yers,  enacted  most  of  New  Jersey's  liberal 
and   then   some.   In   a  version  of  Qre- 
s  law.  Delaware  thus  took  over  the  lead 
the  Incorporation  game,  an  advantage  It 
not  to  this  day  relinquished. 
In   a   sense   Delaware   succeeded   too   well, 
imitative   states   began    to   take   some 
its  business  away.  Although  by  1960  one- 
tlilrd  of  the  top  600  Industrial  corporations 
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were  headquartered  In  Delaware,  the  state 
decided  to  loosen  Its  business  code  still  more. 
A  revision  commission,  formed  In  19C4,  at- 
tempted. In  Its  words.  "To  ascertain  what 
other  states  have  to  attract  corporations  that 
we  do  not  have  "  The  basic  redrafting  was 
done  by  three  private  corporate  lawyers 
working  on  Saturdays  In  their  private 
offices.  The  full  commission  always  eissumed 
that  the  state  legislature — which  had  to  ap- 
prove the  new  code — would  be  a  rubber 
stamp.  One  member  of  the  commission  called 
the  legislature  "just  a  bunch  of  farmers." 
No  hearings  were  held  on  the  final  statute, 
and  It  passed  the  Delaware  legislature  unan- 
imously on  July  "3,  1967. 

The  new  code  contained  many  liberaliza- 
tions for  corporate  managers;  only  directors, 
not  shareholders,  could  propose  amendments 
to  the  charter;  annual  meeting  need  not  be 
held;  officers  and  directors  could  be  indem- 
nified for  court  costs  and  the  settlement  of 
criminal  and  civil  cases  without  shareholder 
approval.  These  "reforms"  achieved  their 
purpose.  Delaware  had  been  chartering  cor- 
porations at  the  rate  of  300  a  month  before 
the  new  code's  enactment;  the  figure  Jumped 
to  800  registrations  a  month  directly  after- 
ward. Today,  73,000  corporations  have  their 
birth  certificates  on  file  in  Dover,  Del.,  a 
number  including  one-third  of  all  the  com- 
panies on  the  New  York  Stock  Exchange  and 
fifty  of  the  top  100  Industrial  corporations. 

"The  sovereign  state  of  Delaware  is  In  the 
business  of  selling  its  corporation  law.  .  .  ." 
said  the  Pennsylvania  Law  Review  recently. 
"In  fact,  those  who  buy  the  product  are  not 
only  consulted  about  their  preferences,  but 
are  also  allowed  to  design  the  product  and 
even  the  factory." 

The  idea  that  the  federal  government 
should  charter  corporations  is  quite  old.  Dur- 
ing the  Constitutional  Convention  In  1787, 
James  Madison  twice  proposed,  unsuccess- 
fully, that  the  Constitution  expressly  em- 
power Congress  to  do  so.  By  1791  the  nation 
was  debating  whether  to  Incorporate  a  U.S. 
bank.  Jefferson  argued  that  such  a  bank 
would  overawe  the  states  and  permit  vast 
consolidations  of  economic  power  to  domi- 
nate cur  economic  life.  Jefferson  won  this 
battle,  but  lost  the  war,  since  great  economic 
consolidations  did  come  to  dominate  our 
economy,  though  via  state  and  not  federal 
incorporation. 

In  the  1880s  citizen  protest  built  up 
against  the  economic  and  political  power  of 
the  huge  trtists.  Some  called  for  a  form  of 
federal  licensing  of  corporations  In  order  to 
control  their  excesses.  Instead,  by  passing 
the  1890  Sherman  Antitrust  Act,  Congress 
relied  on  competition  rather  than  regulation. 
Disillusionment  soon  set  In,  as  courts  handed 
down  a  series  of  restrictive  rulings  that 
robbed  the  Sherman  Act  of  its  potential 
strength.  William  Jennings  Bryan  In  1899 
went  on  record  as  favoring  a  federal  license 
whenever  a  corporation  wanted  to  conduct 
mterstate  business.  Between  1903  and  1914, 
Presidents  Roosevelt,  Taft  and  Wilson  all 
voiced  support  for  a  federal  incorporation  or 
licensing  scheme  In  their  annual  messages  to 
Congress.  The  idea  was  endorsed  by  the  1904 
Democratic  and  Republican  platforms  and 
the  1912  Democratic  platform.  Twenty  dif- 
ferent bills  were  Introduced  in  Congress  be- 
tween 1903  and  1914. 

Despite  this  array  of  approval,  the  Clay- 
ton and  Federal  Trade  Commission  Acts  of 
1914  became  law  instead  of  federal  charter- 
ing, support  for  the  latter  never  having 
coalesced  at  any  one  time.  Taft  had  changed 
his  mind  about  It  by  1912,  and  the  Senate 
Interstate  Commerce  Committee,  after  hold- 
ing hearings  on  federal  incorporation  In 
1913,  concluded  In  the  final  committee  report 
that  It  was  "neither  necessary  nor  desirable 
at  this  time." 

The  depression  brought  new  demands  for 
overhauling  the  Industrial  sector.  In  certain 
respects,  Franklin  Roosevelt  saw  his  National 
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Recovery  Act  (NRA)  as  a  form  of  federalizing 
corporations,  since  it  provided  "a  rigorous 
licensing  power  In  order  to  meet  rare  cases  of 
non-cooperation  and  abuse."  There  was  brief 
talk  during  this  time  of  going  further,  of  re- 
placing the  NRA  codes  by  the  federal  char- 
tering of  large  companies  and  trade  asso- 
ciations. But  the  Securities  Acts  of  1933  and 
1934 — requiring  full  and  accurate  disclosure 
of  material  facts  m  a  public  offering  and 
regulating  the  practices  of  the  national  ex- 
changes— and  New  Deal  regulatory  schemes 
satisfied  many  who  had  looked  to  the  federal 
government  to  reform  corporations. 

Nevertheless,  the  most  sustained  drive  to 
date  for  federal  licensing  occurred  in  the  late 
1930s.  Sen.  Joseph  O'Mahoney,  a  Populist 
from  Wyoming,  energetically  and  repeatedly 
promoted  the  idea  of  "National  Charters  for 
National  Business."  By  emphasizing  that  "a 
corporation  had  no  rights;  it  has  only  privi- 
leges," he  sought  to  return  to  the  days  when 
charters  policed,  as  well  as  permitted.  He 
chaired  the  famous  Temporary  National  Eco- 
nomic Committee  hearings  (TNEC)  of  the 
late  1930s,  reiterating  throughout  his  belief 
In  federal  licensing.  But  the  war  checked 
any  momentum  Mahoney  had  generated. 

Thus,  at  nearly  every  point  In  our  history 
when  federal  chartering  was  considered,  an 
alternate  remedy  was  prescribed.  During  all 
these  periods,  federal  chartering  was  promi- 
nent, topical  and  finally  ignored.  Clearly,  it 
is  an  idea  whose  time  has  come — and  come 
and  come.  Our  present  spectacle  of  corporate 
power  abused  makes  It  topical  again. 

The  federal  chartering  of  giant  corpora- 
tions is  necesary  because  state  incorporation 
has  failed.  Even  If  state  business  codes  and 
authorities  did  not  so  overwhelmingly  re- 
flect management  power  interests,  they  are 
no  match  for  the  resources  of  the  great  cor- 
poration. (General  Motors,  with  ninety  tUnes 
Delaware's  general  revenues,  could  buy  Dela- 
ware— if  DuPont  were  willing  to  sell  it.)  "The 
century  and  a  half  of  state  failure."  one  ob- 
server has  written,  "has  been  the  story  of  a 
battle  between  corporate  giants  and  legal 
pygmies."  To  control  national  power  re- 
quires, at  the  least,  national  authority. 

At  a  time  when  the  federal  government  be- 
comes Increasingly  prominent  in  salvaging 
our  unstable  economy.  It  is  an  anachronism 
for  the  states  to  create  corporations  which 
operate  in  national  and  International  mar- 
kets. Quite  simply,  state  borders  are  not  rel- 
evant boundaries  for  cornorate  commerce, 
and  state  incorporation  makes  as  much  sense 
as  state  currencies  or  state  units  of  measure- 
ments. In  other  federal  systems — German, 
Mexican,  Brazilian — firms  that  do  btislness 
between  the  states  or  provinces  must  be 
formed  under  federal  law. 

There  are  procedural  benefits  to  a  system 
of  federal  chartering.  At  present,  a  charter 
is  an  lOU  which  the  corporation  signs  and 
then  files  and  forgets.  States  do  not  review 
the  firms  they  have  created  for  violation  of 
thetr  birthright,  nor  do  they  Impose  sanc- 
tions for  charter  violations.  In  Indiana, 
.^T&T,  Penn  Central  and  De  Paul  University 
all  recently  lost  their  corporate  licenses  to  do 
Intrastate  business  because  they  had  failed 
to  file  annual  reports.  But  no  hearings  were 
held  and  no  fines  assessed.  Until  the  firms 
filed  their  forms,  it  was  business  as  usual,  al- 
though they  had  legally  ceased  to  exist  in 
Indiana.  It  is  quixotic  to  expect  s*at€  boards 
to  have  either  the  resources  or  the  will  to 
Impose  adequate  sanctions.  A  federal  char- 
tering authority  would  be  far  more  likely  to 
do  so  or  would  be  more  accessible  to  citizens 
demanding  that  It  do  so. 

A  federal  chartering  agency  could  help  to 
equalize  the  differences  cf  burdens  Dnd  bene- 
fits now  experienced  by  corporations  because 
of  differences  In  state  provisions.  Incorpora- 
tion fees,  regulatory  laws,  charter  stipula- 
tions— powerful  corporations  can  threaten  to 
run  away  to  a  different  state  if  these  items 
are  not  to  their  satisfaction.  And  It  is  easy 
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to  see  why  Textron  In  Rhode  Island  or  Du- 
Pont In  Delaware  could  make  Its  host  state 
anxious.  A  single  federal  authority  could 
end  tills  corporate  pitting  of  one  state  against 
another. 

One  can  anticipate  some  of  the  criticisms 
to  this  scheme.  Should  the  government  ma- 
nlptUate  the  rights  of  private  property?  Not 
even  the  venerable  "freedom  of  contract"  Is 
absolute,  as  the  legal  qualifiers  of  duress, 
coercion  and  unconsclonablllty,  and  mini- 
mum wage,  maximum  hour  and  equal  em- 
ployment legislation  have  long  made  clear. 
It  must  be  realized  that  private  property  Is 
not  a  gift  of  the  gods  but  a  bundle  of  rights 
created  by  our  government;  it  hardly  seems 
valid  to  condemn  the  government  for  legally 
rearranging  this  bundle  of  rights  when  it 
created  them  in  the  first  place.  "(Tjhe  cor- 
poration, Insofar  as  Itf  is  a  legal  entity,  Is  a 
creation  of  the  state."  the  Supreme  Court 
has  said.  "It  Is  presumed  to  be  incorporated 
for  the  benefit  of  the  public.  ...  Its  rights 
to  act  as  a  corporation  are  only  preserved 
to  It  as  long  as  It  obeys  the  laws  of  Its 
creation." 

Would  federal  chartering  merely  Increase 
the  power  of  big  government;  would  It  be  so- 
cialistic? Since  the  guiding  purpose  of  fed- 
eral chartering  Is  to  encourage  corporate 
democracy  and  competition,  it  Is  the  precise 
opposite  of  a  centralized  planned  economy. 
To  the  extent  that  It  attempts  to  make  pri- 
vate firms  more  accountable  to  their  share- 
holders and  more  responsive  to  competi- 
tors, it  is  a  radically  conservation  Idea.  Right 
now  we  do  have  a  type  of  corporate  socialism. 
In  which  cooperating  monopolies  have  freed 
themselves  from  the  constraints  of  the  com- 
petitive market  and  much  law  enforcement. 

The  bureaucracy  created  would  be  as  trim 
and  nondlscretlonary  as  possible.  The  top 
1,000  firms  or  so^measured  by  a  combination 
of  sales,  asset  size,  market  percentage  and 
number  of  employees — would  be  chartered, 
not  the  hundreds  of  thousands  of  small 
concerns  which  account  for  a  small  fraction 
of  interstate  trade;  intra-state  firms  would 
not  be  affected.  Manpower  would  thus  be 
marshaled  to  confront  the  real  problem  area. 
The  kind  of  charter  provisions  to  be  enforced 
would  also  be  as  objective  as  possible.  Does 
the  firm's  percentage  of  the  market  exceed 
permissible  limits  or  doesn't  It-  has  the  cor- 
poration provided  profits  and  cost  data  per 
plant  and  division  or  has  it  not;  did  manage- 
ment triple  its  bonus  without  notifying  the 
shareholders?  There  is  no  such  thing  as  gov- 
ernment without  any  discretion:  if  there 
were,  we  would  have  computers  as  Cabinet  of- 
ficials. Yet.  excessive  discretion  must  be 
avoided  or  else  the  corporate  regulatees  would 
successfully  shape  their  supposed  regula- 
tors— the  situation  which  now  obtains. 

What  if,  because  of  a  federal  chartering 
law,  many  American  firms  simply  left  to 
incorporate  In  Bermuda  or  France?  What  if 
they  treated  us  as  they  treat  Canada:  a 
place  to  do  business  but  not  to  owe  alle- 
giance? Or  could  companies  have  no  country 
at  all?  Carl  A.  Grerst«,cker,  chairman  of  the 
Dow  Chemical  Company,  told  ..  White  House 
conference  in  February  1972,  that  he  looked 
forward  to  the  day  of  the  "a  national  corpo- 
ration," one  without  any  national  ties  which 
could,  therefore,  operate  freely  and  flexibly 
around  the  world.  Gerstacker  revealed  that 
Dow  had  for  a  decade  been  studying  the  pos- 
sibility of  locating  on  an  Island  in  the  Carib- 
bean. Any  of  these  business  runaways  could 
claim  that  restrictions  Imposed  on  them  were 
not  required  by.  say,  France,  and  would 
create  legal  conflicts  with  their  charters 
there.  To  that,  there  is  only  one  effective 
reply:  the  corporation  and  foreign  govern- 
ment in  question  either  complies  with  the 
conditions  of  the  federal  chartering  law  or 
it  cannot  trade  here.  Since  the  American 
market  Is  such  a  large  percentage  of  the 
world  market,  we  would  have  the  leverage. 
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If  we  had  the  will,  to  make  this  demand  of 
expatriate  firms  and  foreign  authorities. 

Assuming  that  the  state  Incorporation  laws 
Eire  the  problem  and  that  existing  antitrust 
mechanisms,  regulatory  agencies  and  securi- 
ties laws  are  inadequately  checking  corporate 
power,  a  federal  chartering  law  seems  the 
most  plausible  mechanism  for  achieving  cor- 
porate accountability.  What  is  needed  is  a 
new  agency — call  It  the  Federal  Corporations 
Agency — to  issue  federal  charters  for  firms 
engaged  in  Interstate  business.  What  Ls 
needed  Is  not  a  Corporate  Bill  of  Rights  but 
a  Corporate  Bill  of  Obligations.  Herewith  a 
sketch  of  possible  provisions: 

( 1 )  Corporate  democracy  would  reduce  the 
dominance  of  the  obllgarchies  commandeer- 
ing most  corporations.  The  potential  areas 
of  coverage  are  all  those  which,  unchal- 
lenged, have  permitted  management  to  rule 
without  regard  to  the  wishes  of  its  electorate. 
Such  areas  Include:  corporate  loans  to  of- 
ficers and  directors  and  other  "Interested" 
dealings;  access  to  corporate  records  and 
easier  use  of  the  proxy  machinery;  cumula- 
tive voting.  Indemnification  and  compensa- 
tion schemes:  shareholder  rights  to  amend 
the  bylaws  and  charter;  shareholder  rights 
to  nominate  candidates  for  directors  and 
the  creation  of  public  Interest  and  com- 
munity directors. 

(2)  Strict  antitrust  standards  must  be  a 
condition  of  the  charter.  No  corporation  (un- 
less It  clearly  proved  Itself  a  "natural  oli- 
gopoly") would  be  permitted  to  retain  more 
than  12  per  cent  of  an  oligopolistic  Industry 
(a  percentage  recommended  by  President 
Johnson's  antitrust  task  force).  Large  con- 
glomerates should  be  permitted  to  acquire 
only  toe-hold  positions  in  concentrated  in- 
dustries and  should  be  made  to  spin  off 
assets  equal  in   value   to  any  they  acquire. 

(3)  Corporate  disclosure  must  replace  sec- 
recy. What  are  the  earnings  of  hidden  subsid- 
iaries and  consolidated  divisions;  who  are  the 
real  beneficial  owners  of  the  corporations; 
what  is  the  racial  composition  of  employees 
and  new  staff;  what  product  and  safety  test- 
ing has  been  conducted;  what  plans  exist  to 
meet  pollution  standards?  Since  the  public  Is 
so  Intimately  affected,  answers  to  all  these 
must  be  made  public.  Shareholders,  Investors 
and  government  officials  need  adequate  In- 
formation to  act  Intelligently.  If  done  exten- 
sively enough,  a  corporate  information  cen- 
ter could  be  developed,  with  data  by  firm, 
plant  and  product  available  on  computer 
tapes  to  respond  to  significant  topical 
questions. 

(4)  The  corporate  charter  should  "consti- 
tutionalize"  the  corporation,  in  Prof.  Arthur 
S.  Miller's  phrase,  applying  constitutional 
obligations  to  this  private  aggregation  of 
power.  The  logic  for  this  proposal  underpins 
federal  chartering:  corporations  are  effec- 
tively like  states  or  private  governments, 
with  vast  economic,  political  and  social  im- 
pact. A  democratic  society,  even  if  it  en- 
courages such  groups  for  private  economic 
purposes,  should  not  endure  such  public 
power  without  public  accountability.  Our 
large  corporations  represent  just  the  kind  of 
concentrated  power  which  the  Constitution 
and  Its  succeeding  amendments  aimed  to 
diffuse.  If  the  Constitutional  Convention 
were  held  today.  It  would  surely  encompass 
America,  Inc.  It  makes  no  public  sense  to  ap- 
ply the  Constitution  to  Wyoming  and  West 
Tisbury  (Mass.),  but  aot  to  General  Motors 
and  Standard  Oil  (N.J.) . 

Unions,  too,  are  private  groups  which  have 
been  legislated  public  power,  hut  on  condi- 
tion that  they  behave  democratically,  with 
safeguards  of  due  process  (that  they  some- 
times violate  such  safeguards  Is  a  problem  of 
Implementation,  not  construction).  The 
same  principle  holds  true  for  private  corpo- 
rations legislated  public  power.  When  a  huge 
corporation  deals  with  its  employees,  share- 
holders and  outlets,  "state  action"  princi- 
ples require  that  it  do  so  fairly.  For  example. 
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the  First  Amendment  right  to  free  speech 
means  that  an  employee  can  publish  material 
critical  of  the  firm  In  a  magazine  or  under- 
ground corporate  newspaper;  Fourteenth 
Amendment  safeguards  mean  that  U  be  re- 
fuses to  perform  an  Illegal  task  or  if  he 
blows  the  whistle  on  a  corporate  crime,  he 
cannot  be  fired  without  a  due  process  hear- 
ing, complete  with  charges  and  evidence; 
the  Fourth  Amendment  would  forbid  the 
firm  from  searching  his  private  belongings  In 
the  shop  without  a  warrant.  It  is  inade- 
quate to  depend  merely  on  unions  to  guar- 
antee these  rights;  they  have  enrolled  less 
than  a  quarter  of  all  employees :  the  other  75 
per  cent  deserve  these  protections. 

Hovering  over  all  these  provisions  would  t)e 
graduated  penalties  for  violation  of  the  char- 
ter. Depending  on  the  nature  and  frequency 
of  the  violations,  penalties  could  run  from 
small  absolute  fines  to  fines  as  a  percentage 
of  sales;  from  management  reorganization  to 
executive  suspensions;  from  public  trustee- 
ship to  the  dissolution  of  the  charter.  A  scale 
of  sanctions  mtist  be  developed  to  guarantee 
compliance  with  the  charter. 

In  formulating  a  Federal  Corporations 
Agency  <FCA),  care  must  be  taken  that  it 
does  not  become  as  unresponsive  and  ineffi- 
cient as  some  of  the  present  regulatory  and 
enforcement  agencies.  Lessons  should  be 
learned  from  the  past:  at  the  same  time.  It 
would  be  defeatist  and  Irresponsible  to  urge 
no  more  federal  reform  measures  because 
some  have  failed.  Many  corporations  go  bank- 
rupt, yet  the  corporation  Is  still  a  viable  legal 
structure  for  the  production  and  sale  of 
goods  and  services. 

It  Is  Important  to  stress  once  more  the  ob- 
jective nature  of  the  PCA's  standards.  It 
would  not  Involve  Itself  in  the  imbroglios  of 
rate  determinations  which  naturally  Invite 
Industry  lobbying  and  a  dependence  on  self- 
serving  corporate  data.  However,  the  FCA 
should  contain  liberal  provisions  for  share- 
holder and  citizen  suits — as  now  institution- 
alized in  the  Michigan  pollution  law — so  that 
agency  lethargy  or  inefficiency  could  be 
checked  by  interested  citizens  equipped  with 
adequate  tools.  More  liberal  rights  of  Inter- 
vention into  government  processes  could 
similarly  permit  public  Interest  lawyers  to 
monitor  any  misfeasance  or  nonfeasance. 
Mechanisms  will  have  to  be  provided  to  help 
Insure  that  that  a  "commissioner"  of  the 
FCA  be  vigorous,  nonpartisan  and  Independ- 
ent. Furthermore,  whatever,  the  chances  that 
an  FCA  could  still  become  as  inefficient  as  an 
ICC,  it  would  have  a  great  distance  to  drop 
before  it  became  as  supine  and  Irrelevant  as 
the  present  state  chartering  bodies. 

While  Delaware  cannot  dictate  terms  to 
G.M.,  an  FCA  could,  but  it  Is  not  Inevitable 
that  it  would.  Thus,  a  new  federal  agency  Is  a 
necessary  but  not  a  sufficient  remedy.  If  it  is 
badlly  organized  with  weak  powers  and  no 
citizen  access  and  participation.  It  will  be  In- 
effective. The  form  Is  crucial,  and  so  are  the 
powers.  But  most  crucial  of  all  Is  the  effort — 
one  required  by  the  current  state  of  corporate 
unaccountabllltv. 


ASPIN  RELEASES  GAO  REPORT  ON 
LITTON 


HON.  LES  ASPIN 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  6.  1973 

Mr.  ASPIN.  Mr.  Speaker,  I  am  publicly 
releasing  today  a  General  Accoimting 
Office  report  detailing  low  productivity 
and  high  labor  turnover  at  Litton  Indus- 
tries' new  shipbuilding  facility  in 
Pascagoula,  Miss.,  and  predicting  new 
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overruns  and  schedule  delays  on  the 

ip  DD-963  destroyer  program. 

Relieve  that  this  latest  GAO  report  is 

another  sign  that  more  and  serious 

)le  lies  ahead  in  Pascagoula.  The 

question  now  is  how  bad  will  the 

ajtion  get? 

I  ton  openly  admits  that  last  July  its 
West  Bank  shipyard  was  only  42 
percent  as  productive  as  the  older  East 
facility  in  Pascagoula.  In  addition, 
ttcti's  annual  labor  turnover  rate  is  an 
r^dible  57  percent.  While  Litton  does 
productivity  is  improving,  accord- 
the  GAO.  the  labor  turnover  prob- 
still  continuing  at  a  very  high  rate. 
GAO  also  predicts  cost  overruns 
he  schedule  delays  on  the  Dr>-963: 
believe,  looking  ahead,  that  some  in- 
deterjnlnate  cost  growth  and  schedule 
sUppuge  can  be  expected. 
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the  GAO  seems  encouraged  over 
elopments  in  Pascagoula  in  recent 
hs.  The  GAO  reports: 
ing  the  past  year.  Litton  has  under- 
very  aggres-slve  action  to  bring  In  shlp- 
ng  expertise  and  has  stabilized  top 
a^ement.  Within  the  next  year  the  gov- 
nt  should  have  clear  indications  as  to 
er  this  stabilization  has  been  achieved. 
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With  an  annual  labor  turnover  of  57 
percent  and  predictions  from  GAO  that 
cost  overruns  and  schedule  delays  will 
occui .  we  now  have  the  first  indications 
that  ;here  will  be  serious  problems  on  the 
30-ship  destroyer  program. 

I  £  Iso  believe  that  unless  production 
methDds  improve,  an  incredible  backlog 
in  bcth  the  LHA  and  the  DE^963  will 
occu! .  causing  massive  cost  overruns  and 
signU  leant  delays.  As  many  of  my  col- 
leagifes  know,  originally  Litton  planned 
e  a  modular  construction.  This 
)d  involves  the  building  of  the  ship 
sections  and  fitting  them  to- 
.  But,  according  to  GAO,  Litton  has 
up  this  method  of  construction  of 
first  LHA  and  the  first  two  DD-963 
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Thfe  GAO  warns  that — 
Unless  full  modular  construction  Is  under- 
congestlon  can  be  expected  which  will 
schedules  .  .  .  the  Increased  overlap  In 
of    LHA's    and    destroyers    may 
generite  problems  not  previously  anticipated. 

Oviirall,  there  is  no  doubt  that  Litton's 
Pases  goula  shipbuilding  program  has 
been  a  mess  and  the  chances  are  ex- 
treme ly  good  that  the  same  cost  overruns, 
delay;,  and  mismanagement  that  have 
characterized  the  yard  in  the  past  will 
continue  indefinit-ely. 


yOUTH  COUNCIL  TO  BEGIN 
IN  NEWARK 


HQN.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

"  HE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  6,  1973 


Mr  RODINO.  Mr.  Speaker,  a  few 
short  week.s  ago  in  my  hometown  of 
Newa-k,  N.J.,  the  first  organizational 
meeti  ig  of  a  citywide  youth  council  took 
place  Four  hundred  young  people  be- 
tween the  ages  of  14  and  25  attended. 
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Activities  are  scheduled  to  begin  this 
month  and  judging  by  the  enthusiasm, 
the  determination,  the  devotion  and  en- 
couragement of  all  participants,  I  have 
great  confidence  in  the  plans  and  goals  of 
all  who  are  involved  in  the  creation  of 
this  most  important  body. 

The  task  of  establishing  a  governing 
council  is  filled  with  strong  challenges 
and  with  cherished  hopes.  Precedents 
must  be  set.  The  fabric  of  tradition 
must  be  threaded  and  the  first  stitches 
woven.  The  council,  sponsored  by  the 
United  Community  Corporation's  youth 
development  program  is  designed  to  give 
Newark's  young  men  and  women  an  op- 
portunity to  speak  out  with  a  united 
voice  and  to  become  involved  in  the  de- 
cisiorunaking  process,  in  the  total  opera- 
tion of  city  affairs.  The  program  charter 
reads  as  follows: 

Youth  Development  Program 
purpose  of  program 

1.  The  Youth  Development  Program  at- 
tempts to  provide  poor  youth  with  a  formal 
voice  In  planning  and  implementing  pro- 
grams m  which  youth  Increase  their  ability 
to  deal  with  problems  affecting  their  lives. 

2.  Through  collective  social  action,  es- 
pecially on  behalf  of  their  own  community, 
YDP  attempts  to  bring  about  positive 
changes  In  their  values,  aspirations,  and  be- 
haviors. 

3.  Finally,  YDP  attempts  ic  prepare  youth 
to  deal  more  effectively  with  the  Institutions 
designed  to  serve  them,  and  by  speaking  to- 
gether, to  become  Instrumental  In  not  only 
expressing  their  needs  to  those  Institutions, 
but  also  in  being  able  to  orderly  change 
them  In  order  to  improve  the  quality  of  life 
In  their  communities. 

The  b£islc  purposes  of  all  YDP's  are  to 
Involve  the  youth  and  develop  a  cadre  of 
youth.  Experience  has  shown  that  the  most 
successful  programs,  and  the  ones  In  which 
youth  demonstrated  the  highest  degree  of 
responsibility  and  Interest,  were  those  where 
they  were  dlretcly  Involved  In  the  activity. 
Youth  Involvement  both  Increases  the  rele- 
vance and  effectiveness  of  the  program  and 
offers  a  means  of  providing  leadership  train- 
ing and  youth  development  through  par- 
ticipation in  the  process  of  planning,  op- 
erating, and  evaluating.  The  process  In  this 
case  becomes  the  product,  since  their  In- 
volvement produces  constructive  attitude 
changes  which  are  as  important  as  the  ac- 
complishment of  other  specific  objectives. 

PROJECTS  OF  YDP  FOR  1972 

To  achieve  these  ends  YDP  offers  experi- 
ences in  the  following  areas: 

1.  Project  Upgrade  (a  clerical  training 
program ) 

2.  Economic  Development  (entrepreneur- 
ship) 

3.  Year  Round  Recreation  (sports) 

4.  Fund  Raising  (dances,  bus  rides,  talent 
shows,  fashion) 

5.  After  School  Program  (tutoring  and 
remedial  Instruction) 

6.  Youth  Councils  (leadership  develop- 
ment) 

7.  Cultural  Programs  (concerts,  plays, 
dramas,  canteens) 

8.  Communications  Projects  (electronics 
training) 

It  is  through  all  of  these  experiences  the 
problems  of  today's  youth  are  dealt  with. 

I  was  given  the  honor  of  addressing 
the  opening  council  session  and  I  would 
like  to  take  this  opportunity  to  share 
my  words  wlfi  you  at  this  time : 

I  am  pleased  to  be  here  wtlli  you  today, 
for  this  very  Important  and  Impressive  gath- 
ering of  young  people. 
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I  have  always  welcomed  the  opportunity 
to  be  with  our  younger  citizens  ...  to  listen 
to  their  opinions  of  current  issues  ...  to 
hear  their  Ideas  on  current  problems  ...  to 
learn  how  they  would  handle  current  social 
and  economic  challenges. 

As  a  private  citizen  and  as  a  member  of 
the  House  of  Representatives,  I  have  found 
that  time  spent  with  our  younger  people 
has  been  time  well  spent.  I  was  the  first 
congressman  to  establish  a  Youth  Forum, 
and  found  It  most  helpful.  This  was  an  or- 
ganization made  up  of  delegates  from  the 
high  schools  of  the  10th  District.  Thev  met 
periodically  to  discuss  vital  issues  and  passed 
their  views  along  to  me  in  the  form  of 
resolutions  and  reports.  And  I  was  a  sponsor 
and  a  leader  In  the  long  and  finally  success- 
ful fight  to  lower  the  voting  age  to  18.  so 
that  the  NOW  Generation  could  come  of  age. 

There  is  more  to  youth  than  fun  and 
games.  You  are  aware  of  the  world  In  which 
you  live,  and  I  know  you  are  dedicated  to 
making  it  a  better,  safer,  cleaner,  healthier, 
fairer  place  for  everyone. 

You  know  right  from  wrong,  and  good 
from  bad.  No  one  is  going  to  kid  you  about 
it,  or  mislead  you.  And  you  are  not  satisfied 
with  the  way  things  are,  so  you  take  the 
time  to  rap  among  yourselves  In  the  search 
for  solutions. 

This  conference  today  is  another  step  In 
that   important  direction. 

It  affords  an  opportunity  to  discuss  our 
problems,  to  create  a  structure  to  consider 
solutions,  and  to  begin  sound  planning  for 
their  implementation. 

This  is  participatory  democracy  In  action. 
I  am  proud  of  you.  And  I  am  confident  that 
you  will  come  up  with  many  helpful  recom- 
mendations, suggestions  in  our  Joint  effort 
to  find  solutions  to  the  vexing  problems  of 
today. 

Following  my  remarks,  participants 
broke  intp  workshops,  conducted  by  rep- 
resentatives from  educational,  govern- 
mental and  industrial  groups.  This  unity 
between  society's  leaders,  between  a  com- 
munity's builders  and  the  future  design- 
ers of  that  community  is  invaluable.  So 
much  is  to  be  learned,  to  be  shared,  to 
be  discovered  by  all  involved.  Among 
those  attending  included:  Dr.  George 
Jackson,  dean  of  student  affairs  at  Essex 
County  College;  Harold  Gibson,  director 
of  Newark's  Youth  Services  Administra- 
tion; Municipal  Court  Judge  Irvin  B. 
Booker;  Thomas  Marm  of  the  Urban 
League;  Dr.  Ralph  Ford,  a  faculty  mem- 
ber at  Seton  Hall  University;  Jules  Lozo- 
wick,  community  relations  manager  of 
Western  Electric:  Mrs.  Florence  Gaj-nor, 
chief  administrative  officer  at  Martland 
Hospital;  Mrs.  Louis  Epperson,  coordi- 
nator of  patient  relations  at  Martland 
Hospital,  and  Cornelius  Burke,  an  assist- 
ant administrator  of  this  hospital. 

Workshops  covered  such  vital  areas  as 
community  health,  human  sexuality  and 
venereal  disease,  drug  and  alcohol  abuse, 
training  and  employment,  law  enforce- 
ment, municipal  government,  recreation, 
school  counseling  and  college  prepara- 
tion. Theodore  H.  James,  coordinator  of 
the  citywide  Youth  Conference  is  to  be 
highly  commended  for  his  leadership, 
and  insight  in  bringing  together  the  men 
and  women  of  our  Newark  community, 
individuals  from  all  walks  of  life,  individ- 
uals from  every  generation  to  grow  to- 
gether, to  learn,  and  to  build  a  better 
future  for  themselves  for  our  community, 
and  for  this  entire  Nation. 


March  7,  1973 


DOUGLAS  MENDEL,  JR.,  DISCUSSES 
U.S.  RELATIONS  WITH  JAPAN 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  6,  1973 

Mr.  REUSS.  Mr.  Speaker,  the  February 
25,  1973,  Milwaukee  Journal  contains  an 
analysis  of  our  relations  with  Japan  writ- 
ten by  Douglas  Mendel,  Jr.  Dr.  Mendel,  a 
professor  of  political  science  at  the  Uni- 
versity of  Wisconsin-Milwaukee,  has 
been  a  scholar  of  American-Japanese  re- 
lations for  30  years.  His  article  is  timely 
and  of  great  interest: 

Tokyo   and   Washington    Spar,   Btjt   Much 

Goodwill  Persists 

(By  Douglas  H.  Mendel,  Jr.) 

The  Vietnam  peace  agreement  was  wel- 
comed around  the  world,  but  especially  in 
Japan  where  our  actions  In  Vietnam  had 
caused  as  much  bitterness  toward  us  as  the 
surplus  of  Japanese  exports  to  the  United 
States  over  our  exports  to  them,  the  weak- 
ening of  the  dollar  and  other  economic  dis- 
putes had  embittered  American  views  on 
Japan.  But  can  the  U.S.  expect  any  nation  to 
be  wholly  a  partner,  giving  100<rc  loyalty  to 
whatever  we  ask  them  to  do,  or  a  complete 
rival — hostile  toward  all  our  policies?  The 
world  today  is  too  polycentrlc  and  fiexible  to 
permit  such  simple  description  of  our  re- 
lations with  past  enemies  or  allies. 

The  Nixon  administration  has  made  major 
concessions  toward  Peking  and  Moscow,  and 
perplexed  all  observers  by  its  support  of  Pak- 
istan In  the  Bangladesh  dispute.  Japan  was 
our  national  friend  from  1854  when  Com- 
modore Perry  opened  her  doors  to  the  West 
until  1918,  when  the  China  Issue  provoked  us 
to  regard  her  as  a  "yellow  peril."  The  Pacific 
phase  of  World  War  II  was  the  height  of 
American-Japanese  hostility,  but  gave  way 
to  a  postwar  relationship  unparalleled  for 
warmth  of  interpersonal  contact,  strong  eco- 
nomic ties,  and  security  treaties  pledging  the 
two  nations  to  work  together. 

It  has  seemed  obvious  to  me  in  my  30 
years  of  intensive  study  of  Japanese-Amer- 
ican relations  that  the  average  .Japanese  nev- 
er hated  the  US  even  during  WWII,  while  the 
typical  American  GI  (over  3  million  since 
1945  in  Japan)  liked  the  Japanese  better 
than  he  did  other  Asian  peoples. 

Today,  some  Americans  claim  that  Japan  is 
remilitarized,  or  should  be.  Others  see  Japan 
as  a  threat  to  their  Jobs  as  more  American 
firms  export  capital  to  Asia,  while  more 
Americans  choose  to  enjoy  Japanese  products 
as  "better  buys"  than  their  American  coun- 
terparts in  price  or  quality. 

Never  since  1945  have  Japan  and  the 
United  States  faced  such  a  dUemma  of  mu- 
tual misunderstanding  and  conflicting  expec- 
tations. "Look  to  trade  as  the  big  explosive 
issue,"  advised  the  US  State  Department 
Japan  desk  officer  in  1969.  By  January,  1973, 
he  had  become  a  defender  of  Japan  against 
extreme  charges  of  American  protectionists: 

"What  do  they  mean  by  'Japan  Inc.'?"  he 
asked  me  last  month.  "Such  a  charge  ignores 
the  realities  of  domestic  Japanese  business, 
labor,  and  government."  Maybe  misunder- 
standing underlies  the  whole  problem,  so  let's 
discuss  it  before  going  into  the  security  and 
trade  topics. 

Japanese  mass  media  give  far  more  cov- 
erage to  American  news  than  our  media  give 
to  Japan,  so  one  should  expect  the  average 
Japanese  to  be  far  better  Informed  about  us 
than  we  are  about  them.  About  twice  as 
many  Japanese  visit  the  U.S.  annually  as 
Americans  visit  Japan,  and  few  heard  Jap- 
anese complain  about  their  large  trade  def- 
icit with  the  US — a  deficit  which  prevailed 
until  the  mid-1960s. 


EXTENSIONS  OF  REMARKS 

But  few  Japanese  really  know  the  facts 
about  American  costs  of  living,  union  power 
to  push  protectionist  legislation,  or  the  wide- 
spread feeling  in  this  country  that  Japan  is 
not  giving  enough  attention  to  defense,  for- 
eign aid,  and  Import  Uberallzatlon. 

LIKE   MANY   us   GOODS 

A  national  poll  has  asked  Japanese  every 
month  since  1957  about  their  favorite  and 
most  disliked  foreign  nations:  until  about 
1968,  the  US  was  named  by  three  times  as 
many  Japanese  as  their  favorite  nation  as  the 
nearest  rival,  and  only  about  3"~c  disliked  us 
the  most.  Today  we  rank  behind  Switzerland 
as  "best-liked,"  close  to  Britain,  France,  and 
Germany,  and  12'~r  name  us  as  "least-liked" 
far  fewer  than  the  35 'r  who  name  Russia, 
but  more  than  those  who  dislike  any  other 
natlo:.  (only  3^::  now  name  China). 

However,  the  United  States  still  enjoys  a 
large  reservoir  of  goodwill  and  admiration  as 
a  materialistic  example,  however  tarnished 
by  our  military  adventures  and  notorious 
pollution  record — which,  by  the  way,  the 
Japanese  are  emulating. 

Japanese  are  invariably  polite  and  helpful 
to  visiting  foreigners,  especially  Americans, 
who  are  the  most  numerous.  US  products 
from  films  to  hamburgers,  golf  clubs  to  mag- 
azines, remain  very  popular  In  Japan. 

Japanese  have  proven  their  taste  for  many 
American  products  and  the  public  generally 
favors  open  trade,  whatever  their  govern- 
ment may  feel  about  the  need  for  restrict- 
ing imports.  There  are  far  more  foreign 
products  in  Japanese  supermarkets  than 
in  our  own  and  imports  have  much  appeal  to 
Japanese.  Americans,  whose  views  of  Japan 
were  surveyed  by  the  Gallup  organization 
for  a  leading  Japanese  newspaper  recently, 
reveal  far  greater  ambiguity  about  Japanese 
goods  and  politics.  For  example,  when  asked 
to  pick  which  words  came  to  mind  when 
they  hear  the  phrase  "Made  in  Japan,"  59% 
said  cheap;  35',r  said  poor  quality;  and  33^^ 
said  Imitation,  far  more  than  cited  high 
quality,  good  performance,  or  other  favorable 
features.  But  Gallup  also  used  a  1.000  sample 
of  well  Informed  Americans,  drawn  from 
"Who's  Who  In  America,"  75 ^'r  of  whom 
spoke    favorably    of    Japanese    products. 

The  Gallup  polls  In  November  also  showed 
far  greater  fear  of  a  revival  of  Japanese 
militarism  than  most  U.S.  specialists  would 
ever  express:  the  general  sample  divided 
74  ^r  yes  to  10"r  no  on  whether  Japan  Is  or 
may  In  future  go  militaristic  again.  The  elite 
sample  divided  76 '^  to  16'-;  on  that  issue, 
but  69 '■f  said  Japan  was  "the  most  trust- 
worthy In  Asia." 

The  Japanese  polled  generally  approved 
Japan's  normalization  of  relations  with 
China  as  either  "serving  US  Interests" 
(26'~r)  or  "contributing  to  world  peace" 
(23  7c),  but  25%  said  the  abandonment  of 
Taiwan  was  intolerable  while  another  8% 
said  the  action  was  a  "menace  to  the  world." 

It  was  President  Nixon  who  opened  the 
floodgates  to  world  recognition  of  Peking  as 
the  only  real  Chinese  government:  most  Jap- 
anese long  ago  favored  relations  with  Peking, 
but  also  continued  relations  (and  much 
trade)  with  Taiwan. 

Finally,  when  asked  whether  US-Japan 
relations  would  Improve,  worsen,  or  remain 
the  same  In  the  months  ahead,  the  Japanese 
polled  were  optimistic  (45%  "improve"  com- 
pared with  20%  for  each  of  the  other  alter- 
natives) . 

dislike    U.S.    BASES 

We  can  conclude  that  average  or  even 
elite  Americans  have  a  mixed  Image  of  Japan, 
Just  as  the  Japanese  do  of  our  country,  but 
are  Inclined  to  be  friendly  and  hopeful. 

What  American  officials  tend  to  Ignore,  at 
least  publicly,  is  the  effect  of  the  Vietnam 
War  and  strong-arm  economic  pressures  on 
all  levels  of  Japanese  opinion.  I  have  Inter- 
viewed thousands  at  public  and  elite  levels 
since  1952,  and  can  assure  my  American 
friends  that  no  more  than  20%  of  Japanese 
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really  approved  our  military  bases  in  Japan 
or  Okinawa  (now  belatedly  returned  to  Ja- 
pan but  with  US  bases  retained),  or  of  our 
role  in  Vietnam. 

Even  at  the  height  of  the  Korean  War, 
most  Japanese  wanted  the  war  to  end.  Japan 
benefitted  economically  to  the  extent  of  bU- 
lions  of  dollars  in  sales  as  the  result  of  US 
spending  In  Korea  and  Vietnam,  but  these 
"war  profits"  never  counterbalanced  the  sin- 
cere pacifism  of  the  Japanese  public 

We  must  remember  that  the  American  oc- 
cupation under  the  late  Gen.  Douglas  Mac- 
Arthur,  that  still  controversial  son  of  a  not- 
able Wisconsin  family,  promoted  Japanese 
pacifism  In  every  possible  way.  Including  a 
constitution  that  forbids  any  war  potential. 
Vice  President  Nixon  called  that  a  "mis- 
take" in  1953,  but  there  have  never  been 
more  than  25%  of  Japanese  who  wish  to 
amend  it  or  acquire  strategic  weapons.  The 
allergy  of  all  but  perhaps  10%  of  the  Jap- 
anese to  nuclear  arms  or  any  overseas  use 
of  the  260,000  man  Japanese  military  force 
is  proven  by  many  surveys  and  by  govern- 
ment actions. 

Those  who  claim  that  Japan  Is  being  "re- 
militarized" cannot  cite  any  credible  evi- 
dence, basing  statements  mainly  on  Insignif- 
icant events  magnified  by  their  fears  of  the 
future.  Actually,  the  Japanese  military 
budget  is  only  1  %  of  Japan's  Gross  National 
Product  (GNP),  compared  with  8%  here  or 
In  most  other  nations. 

want   bases  reduced 

Moreover,  Japan  has  no  draftees,  overseas 
bases,  strategic  weapons,  or  even  a  Defense 
Ministry. 

As  the  world's  third  biggest  Industrial  na- 
tion, Japan  of  course  could  acquire  nuclear 
arms,  missiles,  or  anything  else  It  decided  to 
attain.  But  the  political  deterrents  are  too 
numerous.  They  Include  the  powerful  Fi- 
nance Ministry  bureaucrats  who  decide  the 
Japanese  budget,  and  a  fully  operating  demo- 
cratic political  system,  rare  In  any  part  of 
Asia  today,  as  witness  events  in  South  Korea 
and  The  PhUlppines.  There  Is  also  the  strong 
opposition  of  mainland  China  and  every  other 
Asian  neighbor  toward  Japanese  military  ex- 
pansion beyond  the  present  minimal  self- 
defense  level. 

Secretary  <jf  Defense  Melvln  Laird  criticized 
the  obsolete  equipment  of  the  Japanese  De- 
fense Forces  In  mld-1969  (to  get  Japan  to  buy 
more  weapons  from  us)  and  suggested  last 
year  that  the  Japanese  should  patrol  the  In- 
dian Ocean  to  counteract  the  Soviet  Navy, 
but  90%  of  the  Japanese  reject  such  ideas. 

Japan's  vice  minister  of  foreign  affairs  ex- 
pressed to  me  last  fall  what  all  polls  confirm: 
(1)  Japan's  wUlingness  to  retain  the  U.S.  Se- 
curity Treaty,  but  with  vastly  reduced  bases, 
especially  in  Okinawa,  where  there  have  been 
ugly  incidents  with  the  local  population;  (2) 
no  Japanese  military  role  In  Asia,  as  Japan 
rejects  the  Idea  that  any  nation  should  domi- 
nate the  region;  and  (3)  Japan  will  continue 
gradually  to  liberalize  import  rules  and  ex- 
pand foreign  aid  to  reduce  its  trade  surplus. 

It  Is  indeed  ironic  that  the  two  biggest 
anti-Japanese  Influences  in  our  country  to- 
day appear  to  be  conservatives  on  the  eco- 
nomic front  and  leftists  who  parrot  Peking's 
(now  stilled)  charges  of  "Japanese  remUitar- 
izatlon." 

The  economic  conflict  seems  paramount 
from  the  Washington  side,  and  Premier 
Kakuel  Tanaka  tells  his  nation  that  a  solu- 
tion of  the  $4  bUllon  annual  gap  in  U.S.- 
Japanese trade  is  top  priority.  Both  our  na- 
tions believe  In  free  enterprise,  separation  of 
economics  from  politics  whenever  possible, 
and  maximum  free  trade.  Yet  Japanese  ex- 
ports to  the  U.S.  have  grown  fantastically 
whUe  our  exports  to  Japan  have  not  kept 
pace. 

Withdrawal  of  the  30,000  remaining  U.S. 
forces  from  Japan  would  save  some  money, 
but  the  major  cause  of  this  imbalance  Is  the 
U.S.  desire  to  buy  Japanese  electronics,  steel. 
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ai  d  other  products.  Why  can't  NUon  curtail 
S.  Imports  rather  than  ask  Japan  to  cur- 
ta  11  Its  exports?  There  Is  no  simple  solution 
tc  the  trade  problem  because  the  18%  cur- 
rency revaluation  In  1971  did  not  solve  It,  nor 
tte  lO^c  dollar  devaluation  this  month,  nor 
tte  fact  that  Japan  has  fewer  Import  rules 
i^tirlffs  or  quotas)  than  the  U.S. 

BIGGEST     on,     IMPORTER 

Japan's  exports  are  only  8""^  of  her  GNP, 
w  ille  ours  are  about  6%  compared  with  an 
a',  erage  of  23%  In  West  European  countries. 

Japan  Imports  more  oil  than  any  other 
cc  untry  In  the  world  and  wlU  double  her  Un- 
pcrts  by  the  1980's.  Much  of  the  American 
pi  oblem  Is  not  Japanese  Import  restrictions, 
bi  t  the  need  to  understand  the  Japanese 
mirket.  The  Japanese  Import  more  from  the 
V  S.  per  capita  than  we  Import  from  Japan. 
bi  t  there  Is  stUl  room  for  liberalization  on 
be  th  sides.  What  we  should  recognize  Is  the 
p:  otectlonlst  tendency  of  many  workers  and 
cc  tnpanles  In  both  nations. 

Neither  government  can  fully  control  the 
actions  of  its  businessmen:  the  Japanese 
deputy  foreign  minister  tried  to  tell  me  re- 
ce  ntly  that  •'government  and  big  business  are 
separate,  so  we  can't  tell  them  what  to  do 
In  China  or  Taiwan."  That  Is  misleading  be- 
ca  use  business  and  government  are  closer  In 
Japan  than  here,  while  labor  Is  far  less  In- 
fluential In  Japan.   "When  a  Japanese  builds 

better  mouse-trap  (color  TV,  rotary  auto- 
ergine.  camera)  the  world  will  beat  a  path 
to  his  door  " 

But  the  Japanese  worker  pays  a  price  for 
the  export  boom.  Most  foods  In  Tokyo  and 
ot  ler  major  Japanese  cities  cost  twice  as 
m  jch  as  they  do  here,  and  housing  costs 
tr  pie  or  more  Its  equivalent  in  the  U.S. 

Americans  should  consider  Japan  an  equal 
to  be  dealt  with  as  we  deal  with  our  major 
European  partners,  and  not  demand  that 
J8  pan  do  what  Washington  won't  do.  Mutual 
ui  iderstanding  of  common  problems  and  the 
insvltable  disputes  Is  the  greatest  need  or, 
as  the  old  Indian  saying  put  It:  "^iay  I  not 
cr  iticlze  my  neighbor  until  I  have  walked  a 
m  Je  in  his  moccasins." 


THE  BROWNSVILLE  INCmENT 


HON.  AUGUSTUS  F.  HAWKINS 

OF    CALITORNW 

[N  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1973 

Mr.  HAWKINS.  Mr.  Speaker,  the  re- 
st onse  of  the  American  public  has  been 
0^  erwhelmingly  in  sympathy  with  right- 
irg  the  injustices  done  to  the  167  black 
sofdiers  of  the  25th  Infantry  Regiment 
by  their  summary  dismissal  from  the 
A  my  by  President  Theodore  Roosevelt 
in  November  1906.  As  you  recall,  this 
ac  tion  was  taken  without  benefit  of  due 
piocess  of  law  and  the  President  simply 
piesumed  that  the  men  were  guilty  of 
the  charged  offense  of  shooting  up  the 
town  of  Brownsville,  Tex.,  the  night  of 
Aigust  13.  1906. 

In  changing  the  summary  dismissals 
ol  these  men  from  dishonorable  to  hon- 
01  able,  the  Secretary  of  the  Army,  Hon- 
01  able  Robert  F.  Froehlke,  last  Septem- 
b<  r  28,  1972,  termed  their  removals  a 
"^ross  injustice." 

The  support  for  righting  this  wrong 
dine  these  black  soldiers  is  reflected  in 
Pf  rt  in  many  newspaper  articles. 

I  See  attachment  1.  > 

At  this  point,  I  include  in  the  Record 
a  list  of  the  soldiers,  their  birthdates  and 
a(  dresses. 


EXTENSIONS  OF  REMARKS 

(See  attachment  2.) 

Also,  I  present  to  you  some  of  the  cor- 
respondence that  my  office  has  received 
in  regard  to  Brownsville. 

(See  attachment  3.) 

In  addition,  I  want  the  public  to  be 
aware  of  my  recent  correspondence  with 
the  Secretary  of  the  Army  in  regard  to 
benefits  for  the  families  of  these  men. 

(See  attachment  4.) 

Finally,  Mr.  Speaker,  I  feel  that  this 
is  of  great  importance  that  the  public  see 
some  of  this  material.  On  February  20, 
1973,  I  introduced  legislation  to  remedy 
some  of  the  injustices  done  the  black 
soldiers  of  the  Brownsville  incident. 

The  attachments  follow: 

(Attachment  1) 

[Prom  the  New  York  Times,  Dec.  31, 1972) 

How    Brownsvilxj:    RAm    Changed    Life    of 

Black  GI 

(By  Andrew  H.  Malcolm) 

Minneapolis,  December  27. — "Nowadays," 
sajd  Dorsle  W.  WiUls,  "I  Just  sit  and  eat  and 
think." 

And  what  he  thinks  about  most  often  Is 
the  night  in  1906  when  a  gang  on  horseback 
rode  through  Brownsville,  Tex.,  shooting  at 
lighted  windows  and  killing  one  man. 

Mr.  Willis  remembers  how  the  townspeople 
blamed  the  black  soldiers  at  Fort  Brown  for 
the  shooting,  and  how  the  furor  reached 
Washington,  and  how  President  Theodore 
Roosevelt  sent  an  investigator,  and  how  with- 
out any  trial  the  President  ordered  167  black 
soldiers  "discharged  without  honor"  when 
they  volunteered  no  information  on  the  cul- 
prits. 

Mr.  Willis  also  remembers  that  on  Sept.  28, 
1972.  Secretary  of  the  Army  Robert  P. 
Froehlke  called  the  Incident  a  gross  injustice 
and  changed  all  the  discharges  to  honorable. 

Mr.  Froehlke  simply  wanted  to  right  a 
wrong,  an  Army  spokesman  said.  No  official 
effort  was  made  to  find  the  soldiers,  and  It  did 
not  seem  likely  that  any  of  them  were 
still  aUve. 

A    PRIVATE    IN    D    COMPANY 

But  one  still  Is. 

He  Is  Dorsle  WUllam  Willis.  Once  he  was 
a  private  in  what  was  called  D  Company, 
First  Battalion,  25th  Infantry  (C<rfored) .  Now 
he  is  86  years  old,  arthritic  and  resentful  that 
an  administrative  order  might  have  ruined 
much  of  his  working  life. 

After  his  dishonorable  discharge,  the  best 
Job  that  Mr.  Willis  ever  had  was  as  a  porter 
and  shoeshlne  man  In  the  Northwestern 
Bank  Building  Barber  Shop  here. 

For  59  years  he  opened  the  barbershop 
every  morning,  swept  hair  off  the  floor, 
brushed  lint  off  coats,  rubbed  dirt  off  shoes 
and  closed  the  shop  at  night. 

When  he  started  in  September,  1913.  a 
shoeshlne  cost  10  cents  plus  tip.  When  he 
quit  last  September,  It  cost  50  cents  and 
maybe  a  tip. 

With  Income  from  that  Job  and  a  little 
earned  on  the  side,  he  supported  his  wife, 
reared  his  son,  who  is  now  65,  and  at  the 
age  of  50  went  $2,850  Into  debt  to  buy  his 
own  home. 

"Some  peonle  feel  the  world  owes  them  a 
living,"  Mr.  Willis  said  as  he  sat  In  that  same 
home  on  this  city's  southeast  side.  "I  never 
thought  that.  And  I  never  took  a  dime  In 
welfare." 

"I  did  figure  the  world  owed  me  an  oppor- 
tunity to  earn  a  living  myself.  But  they  took 
that  away  from  me.  That  dishonorable  dis- 
charge kept  me  from  improving  my  station. 
Only  Gcd  knows  what  It  did  to  the  others." 

The  Brownsville  Raid  was  a  10-mlnute 
shooting  spree  by  16  to  20  men  on  the  night 
of  Aug.  23.  1906.  in  that  dusty  southern  Texas 
border  tovcn.  It  began  24  hoin-s  after  a  white 
woman  had  charged  that  a  Negro  had  tried 
to  rape  her. 
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After  the  shooting,  one  man  was  dead,  an- 
other injured  and  some  Army  cartridges  were 
found  In  the  street. 

Under  Presidential  orders,  the  War  Depart- 
ment, assuming  that  the  men  from  the  aU- 
black  unit  were  guilty,  took  them  to  Okla- 
homa for  questioning.  When  not  one  soldier 
admitted  anything,  they  were  all  cashiered 
for  their  "complicity  of  silence." 

"None  of  us  said  anything,  cause  we  didn't 
have  anything  to  say,"  said  Mr.  WllUs.  "It 
was  a  frame-up  straight  through.  They 
checked  our  rifles,  and  they  hadn't  been 
flred.  Those  cartridges  were  empties  we  was 
sending  back  to  the  maker.  And  we  was  In- 
fantry. We  never  had  any  horses  to  ride." 

After  a  lengthy  investigation,  an  author. 
John  D.  Weaver,  concluded  in  "The  Browns- 
ville Raid:  The  Story  of  America's  Black 
Dreyfus  Affair"  that  some  local  vigilantes. 
angered  by  the  black  soldiers'  presence,  staged 
the  shootout,  and  two  people  got  In  the  way 
of  the  bullets. 

DISCHARGE    PAPER    LOST 

Mr.  WUlls  remembers  his  discharge  paper, 
although  he  said  that  It  was  lost  years  ago. 
He  squinted  his  eyes  and  recited.  "Dorsle 
WUlls  Is  hereby  discharged  from  the  Army 
of  the  United  States  without  honor  and  for- 
ever debarred  from  enlisting  In  the  Army  or 
Navy  of  the  United  States  or  holding  any 
clvUlan  emplo3Tnent  under  the  Government." 

A  check  of  Mr.  Willis'  military  folder  In 
the  National  Archives  In  Washington  showed 
that  his  memory  was  sharp. 

It  also  showed  a  1972  amendment  by  the 
Department  of  the  Army  changing  the  dis- 
charge to  honorable  and  noting,  "No  back 
pay,  allowances,  benefits  or  privileges  shall 
accrue  by  reason  of  the  Issuance  of  this 
order  to  any  heirs  or  descendants." 

But,  apparently  because  all  Involved  were 
believed  dead,  there  was  no  mention  of 
what  benefits  were  due  those  still  living.  So 
Mr.  WUlls'  status  Is  confused. 

In  an  effort  to  clear  that  up  and  to  help 
the  descendants  of  the  167  soldiers.  Repre- 
sentative Augustus  F.  Hawkins.  Democrat  of 
California,  said  today  that  he  planned  to  In- 
troduce legislation  soon  to  make  available 
such  benefits  as  payments  to  widows  and 
medical  care  at  veterans  hospitals  and  per- 
haps to  award  some  monetary  compensation 
to  survivors  and  heirs. 

"The  entire  case  is  a  real  disgrace,"  Mr. 
Hawkins  said.  "The  Army  must  have  felt 
there  was  some  wrong  committed  when  It 
amended  the  discharges.  But  to  do  so  with- 
out considering  the  human  tragedies  and  fac- 
tors Is  cold-blooded.  The  Army  owes  these 
men  something.  Ironically,  they  were  the 
ones  who  guarded  Teddy  Roosevelt's  flank  at 
San  Juan  Hill." 

Mr.  WUlls  Is  somewhat  baffled,  and  appar- 
ently he  Is  not  alone.  A  Veterans  Administra- 
tion spokesman  asserted  that  Mr.  Willis  lived 
In  St.  Louis.  Mr.  WUlls  said  that  someone 
called  from  Washington  recently  to  say  that 
he  was  eligible  now  for  veterans  hospital 
treatment,  which  might  have  saved  him 
many  insurance  payments  and  recent  hospi- 
tal bills. 

But  when  he  called  the  local  veterans  hos- 
pital, he  was  told  that  he  might  stUl  not  be 
eligible. 

He  said  that  someone  telephoned  from 
Washington  last  fall  and  said  that  his  honor- 
able discharge  papers  were  In  the  mall.  How- 
ever, they  have  not  arrived. 

But  now  a  spokesman  says  that  the  Army 
wUl  help  Mr.  WUlls  to  prove  that  he  Is  the 
Dorsle  WUlls  who  served  at  BrownsvUle,  a 
necessary  step  before  an  honorable  dis- 
charge certificate  is  Issued. 

Meanwhile,  finances  are  a  bit  tight  for  Mr. 
Willis  and  his  wife.  They  have  stopped  ex- 
changing Christmas  presents  with  relatives. 
And  soon  It  will  be  time  for  $31  worth  of 
medicine  for  Mr.  Willis  He  has  arthritis, 
which  keeps  him  Indoors.  He  uses  a  worn 
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wooden  cane  that  members  of  the  Zlon  Bap- 
tist Church  gave  him. 

Mrs.  Olive  WUlls,  who  Is  55,  earns  $3.79  an 
hour  boxing  hamburgers  for  a  restaurant 
chain.  Then  there's  Mr.  WUlts'  $180  Sodal 
Security  check.  "We  get  by  barely,"  Mrs. 
WUlls  said. 

Mr.  WlUls'  eyesight  and  hearing  are  dete- 
riorating, and  he  moves  very  slowly,  to  pro- 
tect their  tiny  home  at  3724  Minnehaha  Ave- 
nue, he  bought  Subrlna,  an  energetic,  menac- 
ing doberman  plnscher. 

Long  ago,  Mr.  Willis,  who  completed  sixth 
grade  In  an  Oklahoma  Territory  schoolhouse, 
considered  many  Jobs  other  than  shining 
shoes.  But,  he  said,  no  one  would  post  an  In- 
surance bond  for  him,  he  feared  what  would 
happen  If  employers  discovered  his  discharge 
and  employment  at  the  post  office,  popular 
work  for  many  blacks  here,  was  barred  by  his 
discharge. 

(From  the  Washington  Post,  Sept.  29,  1972] 

Army  Clears  Black  Soldiers  in  1906 

Brownsville  Incident 

(By  Robert  A.  Dobkln) 

After  66  years,  the  Army  yesterday  cleared 
the  records  of  167  blEick  soldiers  dishonorably 
discharged  for  a  frontier  shooting  In  Browns- 
ville, Tex.,  that  resulted  In  what  the  Army 
says  Is  the  only  documented  case  of  mass 
punishment  In  Its  history. 

Declaring  It  a  gross  Injustice,  Secretary  of 
the  Army  Robert  F.  Froehlke  ordered  the  dis- 
charges changed  to  honorable  for  the  167 
members  of  the  1st  Battalion  25th  Infantry, 
an  all -Negro  unit. 

President  Theodore  Roosevelt  ordered  the 
men  punished  In  1906  for  their  "conspiracy  of 
silence"  In  refusing  to  testify  against  their 
fellow  soldiers  during  investigation  of  the 
shooting  that  history  has  come  to  record 
as  "The  Brownsville  Affray." 

Officials  said  no  attempt  will  be  made  to 
determine  If  any  of  the  men  are  stUl  alive 
and  noted  that  the  action  rules  out  any  back 
pay  and  allowances  for  their  descendants. 

A  Pentagon  spokesman  said  that  whUe 
Proehlke's  action  won't  do  the  men  any 
good  now,  the  "Secretary  felt  the  record 
should  be  cleared  and  did  so." 

An  Army  spokesman  said  the  case  was 
brought  to  Froehlke's  attention  during  a 
review  of  administrative  and  Judicial  policies. 
Invoked  under  extreme  circumstances  during 
frontier  times,"  Prcehlke  said,  "the  concept 
of  mass  punishment  has  for  decades  been 
contrary  to  Army  policy  and  Is  considered 
gross  injustice." 

The  spokesman  said  this  Is  believed  to  be 
the  only  documented  case  of  its  kind.  In 
which  an  entire  company  was  punished. 

According  to  the  history  books,  at  about 
midnight.  Aug.  13,  1906,  some  16  to  20  armed 
men  rode  on  horse-back  through  the  streets 
of  Brownsville,  firing  wildly  Into  the  homes 
of  whites.  One  resident  was  killed  and  several 
others  Injured. 

The  shooting  followed  a  fight  between  a 
black  soldier  of  the  ist  Battalion  and  a  white 
mrchant,  which  resulted  In  the  town  being 
placed  off-llmlts  for  the  battalion  quartered 
in  nearby  Ft.  Brown.  The  Incident  drew  na- 
tional attention  and  President  Roosevelt 
ordered  an  Investigation. 

The  townspeople  claimed  the  riders  were 
Negro  trops  from  Ft.  Brown,  but  a  series  of 
mUltary  Inquiries  faUed  to  establish  the 
Identity  of  any  of  the  men  Involved.  No 
soldier  would  give  evidence  against  his 
comrawles. 

Finally,  all  members  of  Companies  B,  C  and 
D  of  the  1st  Battalion  were  assembled  on  the 
parade  ground  at  Ft.  Brown.  The  guUty  were 
told  to  step  forward  and  identify  themselves 
or  all  would  be  discharged  without  honor. 

No  one  moved.  And  on  Nov.  5.  1906.  Roose- 
velt ordered   167   privates   and  noncommls- 
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sloned  officers  "discharged  without  honor 
from  re-enllstlng  in  the  Army  or  Navy"  be- 
cause of  the  "conspiracy  of  silence." 


(From  the  Charlotte  (N.C.)  Observer, 

Feb.  6,  19731 

1906  Soldiers'  StrRvrvoRS  Sought 

(By  NeUle  Dixon) 

Lyda  W.  HamUton  of  GreenvUle,  S.C,  re- 
members her  uncle,  a  former  member  of  the 
all-black  25th  Infantry  In  Texas,  talking 
about  his  exploits  In  the  Spanish-American 
War  but  she  can't  recall  that  he  ever  men- 
tioned the  night  of  Aug.  13,  1906,  In  Browns- 
vUle, Tex. 

That  was  the  night,  the  government 
charged  66  years  ago,  that  her  uncle,  James 
Wadsworth  Newton,  and  166  other  soldiers  In 
Companies  B,  C  and  D  allegedly  shot  up  the 
town  of  BrownsvUle  the  day  after  a  white 
woman  claimed  she  had  been  attacked  by  a 
black  soldier. 

President  Theodore  Roosevelt  summarUy 
removed  all  167  soldiers  Including  26  Caro- 
linians, from  the  Army,  denying  them  back 
pay,  allowances,  benefits  and  prlvUeges.  Last 
September,  however,  the  Department  of  the 
Army  cleared  the  soldiers'  records  and  granted 
them  honorable  discharges. 

What  the  Army  didn't  do  according  to 
United  States  Rep.  Augustus  P.  Hawkins, 
D.-Callf.,  was  reinstate  the  benefits  denied 
to  the  soldiers.  Hawkins  has  asked  the  Army 
to  correct  its  oversight  and,  at  the  same  time, 
has  started  a  nationwide  search  for  any  sur- 
vivors of  the  Companies  B,  C  and  D  of  the 
25th  Infantry,  or  their  descendants. 

So  far,  Hawkins  said,  the  only  known  liv- 
ing veteran  of  the  BrownsvUle  Incident  Is 
85-year-old  Dorsey  WUlls  of  Minneapolis. 

Mrs.  Hamilton,  a  semlretired  school  teacher 
In  GreenvUle,  said  her  uncle  died  on  June  5, 
5,  1932,  when  she  was  18  years  old.  The  fam- 
ily Bible,  which  Is  more  than  100  years  old, 
lists  Newton's  blrthdate  as  Nov.  20,  1880. 

Mrs.  HamUton  said  Newton  had  told  her 
about  "the  rough  way  they  had  to  fight  In 
the  Philippines,"  about  the  "Jungle"  In  the 
Spanish -American  War  and  about  the  time 
"they  got  lost  and  had  to  eat  dog  meat." 
She  said  she  doesn't  remember  his  mention- 
ing what  happened  In  BrownsvUle,  although 
she  believes  It  must  have  been  uppermost 
In  his  memory. 

When  he  returned  home  to  GreenvUle,  he 
worked  as  a  house  painter.  He  was  also  active 
In  the  Masons,  often  marching  in  their 
brigade  on  Armistice  Day.  He  belonged  to 
the  Allen  Temple  A.M.E.  Church,  and  on 
Christmas  caroled  with  a  quartet. 

Hawkins,  In  a  letter  to  Secretary  of  the 
Army  Robert  F.  Froehlke,  said  that  ".  .  .  . 
entitlement  to  full  benefits  .  .  .  would  be 
the  very  least  that  the  United  States  Army 
could  do  after  what  is  obviously  in  large 
measure  Irremediable  harm  to  these  men  of 
the  25th  Infantry  and  their  famUles." 

Hawkins  is  also  considering  holding  hear- 
ings on  the  Incident,  he  said. 

"If  there  are  hearings,  It  will  be  clear  what 
did  happen.  There  wUl  be  a  lot  of  concern 
to  people  of  good  wlU  throughout  the  coun- 
try." he  said. 

According  to  the  accounts  of  the  Browns- 
vUle Incident,  on  the  night  of  Aug.  12,  a 
white  woman  claimed  she  had  been  as- 
saulted by  a  black  soldier.  The  following 
night  shots  rang  out  around  the  town.  The 
townspeople  thought  black  soldiers  were  at- 
tacking them;  the  soldiers  thought  towns- 
people were  seeking  revenge.  When  the  firing 
ceased,  one  white  man  lay  dead  and  another 
Injured. 

The  soldiers  swore  their  Innocence.  Sixty- 
six  years  later,  the  Department  of  the  Army 
reviewed  the  incident  and  changed  the  men's 
records  from  dishonorable  to  honorable  dis- 
charges on  Sept.  28,  1972. 

Here  are  the  names  of  the  North  Caro- 
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Una  and  South  Carolina  members  of  Com- 
panies B,  C  and  D  of  the  25th  Infantry  and 
their  last  known  addresses,  for  whom  Haw- 
kin's  office  Is  searching. 

North  Carolina:  Joseph  Shanks,  Charlotte. 
Alexander  WUson,  Glen  Alpine.  John  Cook, 
Greensboro.  Wade  H.  Watllngton,  Lawson- 
vlUe.  WUllam  McGulre  Jr.,  Lexington.  George 
W.  Harris,  Littleton.  Edward  Johnson,  Little- 
ton. James  E.  Armstrong,  Lowell.  Erasmus 
T.  Dabbs,  Oxford.  Isaiah  Raynor,  Raleigh. 
Charley  Halrston,  Spray.  Shepherd  Glenn, 
Washington,  D.C.  Edward  Lee,  Washington, 
D.C.  James  Johnson,  Wllllamston. 

South  Carolina:  Henry  Barelay,  Charles- 
ton. James  Slnkler,  Charleston.  WUllam 
Harden,  Chester.  Carolina  DeSaussure,  East- 
over.  Mingo  Sanders,  Ft.  Niobrara,  Neb. 
James  Duncan,  Greenville.  James  W.  New- 
ton, Greenville.  Calvin  Smith,  Omaha,  Neb. 
Brlster  Williams,  Savannah,  Ga.  Julius  WU- 
klns,  Spartanburg,  Solomon  Johnson,  Wll- 
klns. 

[Prom  Community  Informer, 
Oct.  26,  1972) 

Hawkins  Pushes  for  Pull  Relief  for 
Survivors  of  Brownsville  Incident 

Today  U.S.  Representative  Augustus  P. 
Hawkins  (D-Callf.)  announced  that  he  was 
In  the  process  of  finding  out  the  full  detaUs 
as  to  the  surviving  members  and  descendants 
of  the  167  Black  soldiers  unfairly  removed 
without  benefit  of  hearings  from  the  U.S. 
Army  as  a  result  of  an  incident  in  Browns- 
vUle, Texas,  on  August  13,  1906.  The  removal 
came  by  order  of  President  Theodore  Roose- 
velt and  was  based  upon  an  Incident  in  which 
It  was  alleged  that  from  5  to  2o  of  the  soldiers 
had  shot  up  the  town  around  midnight.  Much 
proof  was  introduced  at  the  time  to  the  con- 
trary, but  Roosevelt  acted  without  benefit 
of  any  formal  proceedings.  The  entire  com- 
panies (the  B,  C,  and  D  companies  of  the 
1st  Battalllon  of  the  25th  Infantry)  were 
separated  "without  honor"  on  the  ground 
that  the  other  men  had  a  duty  to  Inform  on 
their  comrades  who  were  presumed  guilty. 
Just  three  weeks  ago.  Sept.  28,  1972,  the 
Department  of  the  Army  cleared  the  sol- 
diers' record  and  changed  their  separations 
to  honorable  discharges. 

"Prom  a  number  of  letters  received  in  my 
office"  the  Congressman  stated,  "It  Is  quite 
clear  that  these  men  and  their  famUles  suf- 
fered Immeasurably  from  this  unfounded  and 
unjust  action,"  The  Congressman  added, 
"Even  the  words  of  President  Roosevelt  m 
his  message  to  the  Senate  on  Dec.  6,  1906, 
alone,  eloquently  attest  to  the  context  In 
which  these  faithful  men  and  their  famUles 
were  placed: 

"A  blacker  (crime  (the  shooting  up  the 
town) )  never  stained  the  annals  of  our  Army. 
It  has  been  supplemented  by  another,  only 
less  black.  In  the  shape  of  a  successful  con- 
spiracy of  silence  for  the  purpose  of  shield- 
ing those  who  took  part  In  the  original  con- 
spiracy of  murder."  (at  page  vn  of  Reply 
of  the  President  of  the  United  States  to 
Senate  Resolution  dated  Dec.  6,  1906  con- 
cerning the  discharge  of  the  three  companies 
of  the  Twenty-fifth  Infantry.  U.S.  Army) 

"At  present,  I  have  under  consideration 
Introducing  legislation  to  fully  compensate 
the  families  and  descendants  of  these  soldiers 
and  calling  for  hearings  at  which  the  fam- 
ilies of  these  men  can  testify  and  give  the 
pubUc  a  full  and  complete  picture  of  the 
agony  through  which  these  men  and  their 
loved  ones  went,  as  well  as  to  give  us  some 
Idea  of  what  they  contributed  to  the  defense 
of  our  nation.  I  understand  that  U.S.  Sen- 
ator Vance  Hartke.  Chairman  of  the  Senate 
Veterans'  Affairs  Committee  favors  appropri- 
ate relief  in  these  cases." 

"I  am  also  pleased  to  announce  that  we 
are  having  considerable  success  In  locating 
the  families  and  descendants  of  these  men," 
concluded  the  Congressman. 
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From  the  Los  Angeles  Times,  Jan.  21,  1973] 
A  6j-Year-Ou)  Injustice  by  Abmt  Still 

RANKI.K8 

(By  Dial  Torgerson) 

Edward  Warfleld  was  there  during  the 
:  JrownsvlUe  raid. 

He  recalls  the  sound  of  gunfire,  the  trum- 
]  leter  blowing  the  call  to  arms,  and  of  grop- 
Ing  In  the  dark  for  his  Springfield  rifle. 

Because  of  what  happened  the  night  of 
iiug.  13.  1905,  Warfleld  and  166  other  sol- 
diers— all  Negroes — were  given  discharges 
'  irlthout  honor  from  the  United  States  Army. 

The  Secretary  of  the  Army  last  September 
(hanged  the  discharges  to  honorable,  and 
<leclared  the  1906  action  a  gross  Injustice. 

No  one  knew,  then,  if  any  of  the  167  men 
ifere  sclU  alive. 

In  December,  Rep.  Augustus  P.  Hawkins 
D-Callf.)  Identified  a  Minneapolis  man  as 
i  he  only  known  survivor  of  the  Incident. 

But  this  weekend  Hawkins'  office  dls- 
( losed  that  a  second  had  been  found :  Ed- 
ward Warfleld.  a  retired  security  guard  who 
lives  In  South  Los  Augeles. 

The  so-called  raid,  as  Warfleld  recalls  It, 
vas  the  sound  of  gunflre  In  the  night. 

The  history  books  long  described  It  as  an 
Incident  In  which  Negro  soldiers  shot  up  the 
I  order  town  of  Brownsville,  Tex.,  killing  one 
1  nan  and  maiming  a  second. 

Then,  In  1969.  Los  Angeles  writer  John  D. 
■"  leaver,  In  a  book  called  "The  Brownsville 
Itald."  described  how  the  perpetrators  of  the 
1  ttcldent  may  have  been  townspeople  seeking 
I  pretext  for  driving  black  troops  from  their 
i  sslgnment  at  Brownsville. 

It  was  Weaver's  book  which  Inspired 
Hawkins'  search  for  the  survivors.  It  was 
Hawkins'  pressure  on  the  Pentagon  which 
resulted  In  honorable  discharges  being  Is- 
sued the  167  men. 

Warfleld.  now  89.  spread  his  old  Army 
I  apers  out  on  a  table  at  his  apartment  on 
J  .valon  Blvd.  Friday  to  compare  notes  with 
f  uthor  Weaver.  Warfield's  memorv  hop- 
!cotched  among  the  Incidents  from  which 
Weaver's  history  was  written. 

"There  was  Just  a  mean  bunch  of  people 
li  Brownsville,"  he  said.  "They  didn't  want 
;  e^o  soldiers  there.  They  had  a  sign  at  the 
I  ark.  It  said,  "No  niggers  and  no  dogs 
t  llowed." 

"One  of  our  men  was  down  by  the  Rio 
(hrande.  and  some  people  there  threw  him 
lito  the  river." 

Brownsville  was  a  small  town  acroee  the 
lilo  Grande  from  Mexico.  Companies  B,  C 
end  D  of  the  Ist  Battalion  of  the  25th  In- 
lintry  had  moved  into  quarters  in  old  Ft. 
I  Irown  two  weeks  before. 

Brownsville,  whose  people  were  Anglo  or 
I  lexlcan-Amerlcan.  did  not  like  the  men  of 
tbe  1st  Battalion.  On  Aug.  12  a  white  woman 
ifported  she  had  fought  off  a  black  soldier 
vho  had  tried  to  rape  her.  Peelings  ran 
Mgh. 

Warfleld  recalled  the  night  of  the  raid: 

"We  had  been  on  a  march  that  day  and 
came  In  late  and  tired  and  locked  up  our 
ilfles  without  cleaning  them.  I  was  In  bed 
ii  company  quarters,  asleep,  when  I  heard 
t  be  shooting.  I  couldn't  tell  from  the  sound 
■<  fhat  kind  of  guns  they  were  using. 

"The  second  section  gun  rack  was  at  the 
fxJt  of  my  bed.  I  got  untangled  from  mv 
nosqulto  netting,  and  the  man  In  charge  of 
cuarters,  Sgt.  Jackson,  was  trying  to  open 
t  be  rack.  I  could  hear  the  call  to  arms. 

CONTUSED    RESPONSE 

"A  soldier  named  Jamison,  he  was  a  mean 
SMundrel.  he  yelled,  'Cut  that  light  out, 
SDmebody  gonna  get  killed.'  The  sergeant 
t  ad  a  hard  time  opening  the  rack.  I  ran  down 
End  fell  in.  I  was  the  first  one.  No.  1,  and 
t  le  others  fell  In  Eiround  me. 

•'I  heard  somebody  yell.  "They're  shooting 
tbe  quarters  up  I'  Our  squad  got  all  fallen  In, 
t  ut  the  sergeant  told  us  to  fall  out  and  fall 


I 

EXTENSIONS  OF  REMARKS 

In  again  and  do  It  In  the  right  order.  I  was 
supposed  to  be  No.  2  In  the  second  rank." 

That  was  Warfield's  contribution  to  his- 
tory: he  saw  no  one  fire  a  shot. 

He  looked  at  the  framed  photograph  taken 
of  him  when  he  was  In  the  1st  Battalion  of 
the  25th  Infantry — Just  before  he  went  to 
Brownsville.  It  showed  a  handsome  man  of 
21  In  his  dress  blue  uniform. 

"I  was  5  foot  10,"  he  said,  "weighed  205.  I 
always  tried  to  be  strict  through  my  life.  I 
alwa5's  tried  to  keep  my  word. 

"To  get  ganged  up  in  something  Uke  that 
thing  In  BrownsvUle — Its  Just  got  to  make 
you  sorrowful." 

The  Army's  Inquiry  found  a  pile  of  empty 
shell  casings  outside  the  fort,  and  found 
them  to  be  from  Springfield  rifles,  then  a 
new  weapon  recently  issued  to  the  infantry. 
Weaver  said  the  Army  found  they  had  been 
fired  by  four  rifles — one  of  which  later 
turned  out  to  be  that  of  a  Ft.  Brown  sergeant 
on  furlough  at  the  time  of  the  BrownsvUle 
gunflre. 

"At  Ft.  Reno,  they  formed  us  like  this," 
said  Warfleld,  making  a  three-sided  square 
with  his  hands  on  his  old  discharge  papers 
on  the  table  before  him.  "A  general  from  the 
Inspector  general  stood  here."  He  pointed  to 
the  fourth  side  of  the  square. 

"He  told  us,  'Men,  I've  come  here  from 
Washington.  D.C.  I  want  to  flnd  out  who  did 
the  shooting  at  BrownsvUle.  If  I  don't  flnd 
out,  I'm  going  to  see  that  you.  are  dishonor- 
ably discharged  from  the  United  States 
Army,  and  forever  debarred  from  serving  in 
the  U.S.  Army,  or  holding  civil  employment 
with  the  government. 

"  'If  I  don't  flnd  out,  you  will  lose  your 
honor — all  your  life." 

NO    CONTESSIONS 

"He  went  to  the  headquarters  to  wait  for 
someone  to  step  forward.  No  one  ever  did. 
They  discharged  us  all." 

After  a  1909-10  Inquiry  Into  the  case  of 
the  Army  permitted  14  of  the  167  soldiers 
to  reenllst,  and  Warfleld  was  one  of  the  14.  He 
had  testified  before  the  Inquiry,  which  held 
the  troops  to  blame.  The  Army  later  called 
the  1906  discharges  the  only  doctimented 
case  of  mass  punishment  In  Its  history. 

Warfleld  served  a  hitch,  then  quit  the 
Army.  He  reenllsted  In  1917,  served  In  Prance 
In  World  War  I  and  was  honorably  discharged 
In  1919. 

[News  Release,   Department  of  Defense, 
Sept.  28,  1972] 

I  Abmt  Reviews  1906  Discharges 

Secretary  of  the  Army  Robert  P.  Proehlke 
today  announced  that  the  Army  has  changed 
to  honorable  the  dlscheu-ges  of  some  167  black 
soldiers  of  the  1st  Battalion,  25th  Infantry 
("colored")  who  were  discharged  In  1906 
without  honor  as  a  result  of  a  shooting  Inci- 
dent which  occurred  In  Brownsville,  Texas. 

The  Secretary  of  the  Army's  action  grants 
honorable  discharges  to  all  of  the  Individuals 
concerned. 

Around  midnight  on  August  13,  1906,  some 
16  to  20  Individuals  on  horseback  rode 
through  the  streets  of  BrownsvUle  firing  their 
weapons  Into  homes  and  stores.  As  a  result 
of  the  shooting,  one  man  was  killed  and  two 
were  Injured.  Witnesses  alleged  that  the  rid- 
ers were  "colored"  soldiers.  At  the  time,  the 
1st  Battalion.  25th  Infantry  ("colored")  was 
stationed  outside  the  town  of  Brownsville. 

A  series  of  military  Inquiries  and  a  county 
grand  Jury  failed  to  establish  the  Identity  of 
the  riders  Involved.  Finally,  aU  members  of 
Companies  B.  C,  and  D  of  the  1st  Battalion, 
were  assembled  and  the  guUty  told  to  step 
forward  and  Identify  themselves  or  all  would 
be  discharged  without  honor.  None  stepped 
forward;  all  maintained  their  Innocence. 
Their  discharge  without  honor  followed. 

Subsequent  courts  of  Inquiry  failed  to  rec- 
ommend remedial  action  and  relief  legislation 
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introduced  on  behalf  of  various  Individuals 
was  never  enacted. 

An  Internal  Army  review  of  administrative 
and  Judicial  policies  brought  this  Instance  of 
mass  punishment  to  the  attention  of  the 
Secretary.  Although  the  practice  was  occa- 
sionally Invoked  under  extreme  circumstances 
during  frontier  times,  the  concept  of  mass 
punishment  has  for  decades  been  contrary  to 
Army  policy  and  Is  considered  gross  Injustice. 

[From  the  Brownsville  Herald,  Oct.  31,  1972] 

AtTTHOR    Puts   Record    Straight    on    "Raid" 

(By  Ward  Colwell) 

On  Thursday,  Sept.  28,  the  U.S.  Army  got 
around,  after  66  years,  to  exonerating  Negro 
soldiers  who  had  been  dismissed  without 
honor  by  President  Theodore  Roosevelt  as 
the  result  of  a  disturbance  in  Brownsville 
the  night  of  August  13,  1906. 

In  Its  press  release  to  the  wire  services, 
the  Army  neglected  to  credit  the  action  to 
California  Rep.  Augustus  F.  Hawkins  and  to 
John  D.  Weaver,  the  author  of  an  exhaus- 
tively documented  volume  entitled  "The 
BrownsvUle  Raid,"  in  which  detaUed  evi- 
dence showed  that  the  soldiers  not  only 
were  blameless  but  received  probably  the 
most  grotesque  injustice  of  this  country's 
military  history. 

Weaver  spent  a  good  deal  of  time  in 
BrownsvUle  researching  his  book.  While  here 
he  Interviewed  local  historians  Eddie  Valent, 
Alfonso  Champion  and  others.  He  spent 
many  hours  viewing  back  flies  of  The  Herald 
in  pinning  down  the  sequence  of  events  sur- 
rounding the  "Raid." 

The  Herald  reviewed  the  Weaver  book 
shortly  after  Its  publication  two  years  ago. 
and  localized  the  United  Press  International 
dispatch  on  the  exoneration  of  the  soldiers. 

Since  BrownsvUle  was  the  focal  point  of 
the  entire  situation,  and  since  the  Army's 
version  of  the  action  was  so  full  of  dis- 
crepancies and  Inaccuracies,  Author  Weaver 
has  written  another  report  exclusively  for 
The  Herald.  Here  it  is. 

REPORT   BY   JOHN  D.   WEAVER 

Now  that  the  army  has  cleared  the  mili- 
tary records  of  the  167  black  soldiers  of 
Companies  B,  C  and  D,  First  Battalion.  25th 
Infantry,  who  were  dismissed  without  honor 
by  President  Theodore  Roosevelt  in  1906  fol- 
lowing a  midnight  shooting  incident  at 
Brownsville,  Texas,  the  record  of  the  event 
Itself  should  be  set  straight. 

"Around  midnight  on  August  13,  1906, 
some  16  to  20  individuals  on  horseback  rode 
through  the  streets  of  Brownsville  firing 
their  weapons  into  homes  and  stores."  states 
the  press  release  announcing  the  decision 
of  the  Secretary  of  the  Army  to  grant  the 
black  troops  honorable  discharges. 

Actually,  there  were  about  8  to  15  men, 
and  they  were  on  foot.  They  appeared  to 
fire  into  the  air  and  at  oil  lamps  which  might 
cast  a  light  on  their  faces  as  they  ran  up 
the  dark  alleys  of  the  border  town  on  a 
moonless  night.  They  killed  one  man  and 
wounded  another.  Both  victims  happened  to 
stumble  directly  across  their  path. 

"Witnesses  alleged  that  the  riders  were 
'Colored'  soldiers,"  the  press  release  con- 
tinues. 

No  mention  is  made  of  the  character  of 
that  eyewitness  testimony.  One  man  who 
took  the  stand  was  72,  blind  in  one  eye,  and 
with  defective  vision  In  the  other.  He  claimed 
to  have  recognized  the  raiders  as  black  men 
m  army  uniforms  at  a  distance  of  150  feet 
on  a  night  so  dark  that  the  battalion's  white 
officers  were  unable  to  recognize  their  own 
men  when  they  were  ten  feet  away. 

One  witness  was  convinced  the  raiders 
were  blacks,  because  he  had  heard  two  men 
speak  nine  words.  Another  witness  was  a 
local  loafer  who  had  waited  five  months 
before  telling  his  story.  Meanwhile,  he  had 
been  rewarded  with  a  Job  as  deputy  sheriff.. 


March  7,  1973 


A  white  woman  testified  she  had  seen  black 
soldiers  shooting  from  B  Co.  barracks  at  a 
time  when  the  men  and  their  officers  all 
swore  the  company  was  lining  up  for  roll 
call. 

"A  series  of  mUltary  Inquiries  and  a 
county  grand  Jury  faUed  to  establish  the 
Identity  of  the  riders  Involved,"  the  press 
release  states. 

The  Investigations  by  a  citizens'  commit- 
tee, the  War  Dept.  and  a  county  grand  jury 
were  based  on  the  fixed  belief  that  the 
soldiers  were  guilty.  No  effort  was  made  to 
determine  whether  as  local  gossip  had  it, 
a  pack  of  border  ruffians  might  have  staged 
a  mock  assault  on  the  town  in  order  to 
cast  suspicion  on  the  black  battalion  and 
have  it  replaced  by  white  troops. 

"Subsequent  courts  of  inquiry  failed  to  rec- 
ommend remedial  action,"  the  press  release 
goes  on  to  add,  thus  implying  that  the  case 
was  reviewed  on  more  than  one  occasion  by 
objective  bodies  which  had  found  no  reason 
to  remedy  the  action  taken  by  President 
Roosevelt  and  carried  out  by  his  Secretary 
of  War  and  hand-picked  successor,  WUliam 
Howard  Taf  t. 

In  reality,  there  was  only  one  court  of 
inquiry,  and  in  the  opinion  of  Brig.  Gen. 
Aaron  S.  Daggett,  who  had  commanded  the 
25th  Infantry  in  Cuba.  It  was  "packed" 
against  the  men.  It  refused  to  hear  the 
testimony  of  a  key  witness  who  might  have 
been  able  to  identify  the  attacking  party 
as  civilians. 

The  army's  decision  to  correct  the  "gross 
injustice"  done  the  Brownsville  soldiers  was 
taken  not  because  the  men  were  Innocent, 
but  because  "the  concept  of  mass  punish- 
ment has  for  decades  been  contrary  to  army 
policy."  Under  our  system  of  Justice,  the 
men  should  have  been  presumed  to  be  inno- 
cent until  they  were  taken  into  a  legally 
constituted  court  and  proved  to  be  guilty. 
Two  of  the  black  battalion's  white  officers 
were  court-martialed  and  acquitted,  but  not 
a  single  soldier  was  ever  put  on  trial  and  con- 
victed of  any  wrongdoing. 

The  War  Dept.  proceeded  on  the  premise 
that  a  handful  of  soldiers  had  shot  up  the 
town  and  the  rest  had  Joined  a  "conspiracy 
of  sUence"  to  shield  the  criminals.  To  this 
day  the  mUitary  bureaucracy  has  refused  to 
abandon  this  untenable  position.  Justice  de- 
mands a  candid  statement  from  the  Secre- 
tary of  the  Army  that  the  black  soldiers  have 
been  given  honorable  discharges  post- 
humously  not  because  of  the  method  by 
which  they  were  punished  but  because  thev 
were  Innocent. 

[Prom  the  Plain  Dealer.  Oct.   16,   1972] 

Author  Sees  No  Justice  for  Brownsville 

Soldiers 

(By  Thomas  J.  Brazaitis) 

When  the  Army  cleansed  the  records  of 
167  black  soldiers  discharged  without  honor 
for  their  alleged  "conspiracy  of  silence"  66 
years  ago,  most  Americans  applauded. 

But  John  D.  Weaver,  a  California  writer, 
said  the  exoneration  made  last  month  was  an 
empty  gesture. 

"Justice  has  not  been  done,"  Weaver  said. 
"For  two  generations  this  episode  has  lain 
under  history's  rug.  Now  the  Army  has 
dragged  it  out  for  another  whitewashing." 

Secretary  of  the  Army  Robert  P.  Proehlke 
last  month  ordered  honorable  discharges  for 
the  soldiers  who  were  accu.sed  and  punished 
without  a  trial  after  a  band  of  raiders  shot 
up  the  town  of  Brownsville,  Tex.,  in  1906. 

"Although  the  practice  was  occaslonaUy 
Invoked  under  extreme  circumstances  during 
frontier  times."  Proehlke  said,  "the  concept 
of  mass  pimishment  has  for  decades  been 
contrary  to  Army  policy  and  Is  considered 
gross  injustice." 

Weaver,  who  wrote  "The  BrownsvlUe  Raid," 
the  only  authoritative  history  of  the  Incident, 
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said  the  soldiers'  records  were  cleared  for  the 
wrong  reason.  The  Army  has  yet  to  admit  the 
men  were  innocent. 

"If  a  gross  injustice  was  done,  as  the  sec- 
retary said,  the  question  is.  who  committed 
the  Injustice."  Weaver  said.  "The  answer  is 
two  Republican  presidents." 

An  Army  spokesman  said  the  case  was 
brought  to  Froehlke's  attention  during  a  re- 
view of  administrative  and  judicial  policies 
and.  after  66  years,  the  secretary  wanted  to 
set  the  record  straight. 

With  the  presidential  election  only  six 
weeks  away,  the  Nixon  administration,  eager 
to  win  friends  among  blacks,  was  pleased  to 
exonerate  the  unit  designated  as  1st  Bat- 
talion, 25th  Infantry  (Colored). 

Officials  said  no  attempt  would  be  made 
to  determine  whether  any  of  the  men  are 
still  alive.  The  action  ruled  out  any  back 
pay  and  allowances  for  their  descendants. 

Weaver,  Interviewed  by  telephone  at  his 
Beverly  Hills  home,  said  his  Interest  In  the 
case  was  aroused  five  years  ago  when  his 
mother,  Mrs.  Henry  B.  Weaver,  mentioned  a 
trip  she  had  made  to  BrownsvUle  "when  those 
soldiers  were  kicked  out  the  Army." 

Weaver's  father  had  been  the  court  re- 
porter during  a  1909  Army  Inquiry  in  Browns- 
vUle. Mrs.  Weaver  insisted  there  had  been 
no  trial. 

Believing  at  first  the  soldiers  were  guUty 
but  wrongfully  punished,  Weaver  began  to 
examine  records  of  what  history  recorded  as 
"The  BrownsvlUe  Affray."  His  search  took  him 
to  the  Cincinnati  Historical  Society,  where 
he  read  the  papers  of  Ohio  Sen.  Joseph  B. 
Poraker,  a  Republican,  who  had  vigorously 
opposed  the  soldiers'  dismissal. 

"As  I  read,  the  odor  of  venality  came  from 
the  pages."  Weaver  said.  "What  I  came  to 
feel  was  that  Poraker  had  died  frustrated 
that  the  truth  had  never  gotten  out.  I  had  to 
finish  his  unfinished  work." 

For  what  he  termed  "two  grueling  years," 
Weaver  played  historical  detective. 

"I  never  worked  so  hard,"  said  the  author. 
"It  was  an  emotional  thing.  Finally  the  book 
came  out  late  in  1970,  and  promptly  died. 
Here  was  an  incident  involving  two  presi- 
dents— Theodore  Roosevelt  and  WUllam  How- 
ard Taft — and  an  assault  on  167  black  sol- 
diers, and  nobody  seemed  to  care." 

But  U.S.  Rep.  Augustus  P.  Hawkins,  D.- 
Calif., read  the  book  and  was  shocked  by  the 
weU  documented  findings.  After  checking 
Weaver's  sources,  Hawkins  introduced  a  bUl 
In  March  1971  to  clear  the  soldiers'  miUtary 
records. 

"To  this  day  not  one  of  those  men  has  ever 
been  proved  guUty  of  the  offense  for  which 
all  of  them  were  dismissed,  with  no  chance 
to  face  their  accusers  in  a  public  trial,"  Haw- 
kins said. 

"From  the  outset  the  War  Department 
took  the  soldiers'  guUt  for  granted."  Hawkins 
said,  "but  time  and  again,  as  the  Weaver 
book  documents,  the  evidence  its  investiga- 
tors dug  up  to  convict  the  men  turned  out 
on  further  examination  to  be  persuasive  evi- 
dence of  their  innocence. 

"Two  generations  of  chUdren,  black  and 
white,  have  grown  up  hearing  about  Teddy 
Roosevelt's  storming  of  San  Juan  HUl,  but 
not  about  his  shameful  treatment  of  the 
black  soldiers  who  protected  his  flank  at  the 
bloody  battle  of  El  Caney." 

Eighteen  months  later,  without  mention- 
ing Hawkins  or  Weaver,  the  secretary  of  the 
Army  announced  the  167  soldiers  would  be 
honorably  discharged.  The  question  of  their 
innocence  was  not  raised. 

In  a  story  filed  for  national  consumption, 
the  Associated  Press  gave  a  typical  history- 
book  account  of  the  BrownsvlUe  Affray, 
which  differed  sharply  from  Weaver's  find- 
ings. Here,  key  points  are  contrasted: 

History:  "According  to  the  history  books, 
about  midnight  Aug.  13.  1906,  some  16  to  20 
armed  men  rode  on  horseback  through  the 
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streets  of  BrownsvUle.  firing  wUdly  into  the 
homes  of  whites.  One  resident  was  kUled  and 
several  others  injured." 

Weaver:  The  BrownsvlUe  raiders  were  on 
foot,  not  horseback.  For  about  10  minutes, 
they  riddled  the  town  with  bullets,  kUIlng  a 
young  bartender  and  wounding  a  police  lieu- 
tenant. No  others  were  Injured.  " 

History:  "The  shooting  foUowed  a  fight  be- 
tween a  black  soldier  of  the  1st  Battalion  and 
a  white  merchant  .  .  ." 

Weaver:  Actually,  the  shooting  spree  was 
touched  off  by  a  white  woman  who  claimed 
she  had  been  assaulted  by  a  black  soldier. 
So  incensed  were  the  townspeople,  the  sol- 
diers were  ordered  to  stay  at  Ft.  Brown  after 
8  p.m.  Motive  for  shooting  was  on  the  side 
of  the  townspeople. 

BrownsvUle  had  been  hostile  to  the  sol- 
diers from  the  day  they  arrived,  two  weeks 
before  the  raid.  Lincoln"  had  freed  the  slaves 
decades  before,  but  black  soldiers  were  not 
citizens  in  the  minds  of  the  townspeople. 

History:  "The  townspeople  claimed  the 
raiders  were  Negro  troops  from  Ft.  Brown 
but  a  series  of  military  inquiries  and  a  coun- 
ty grand  Jury  failed  to  establish  the  Identity 
of  any  of  the  men  Involved.  No  soldier  would 
give  evidence  against  his  comrades." 

Weaver:  Hours  after  the  shoot  out,  a  citi- 
zens committee  was  formed  to  gather  un- 
sworn testimony  from  townspeople.  Each 
would-be  witness  was  told,  "We  know  they 
were  Negro  soldiers.  If  there  is  anything  that 
would  throw  any  light  on  the  subject,  we 
would  like  to  have  It." 

To  Poraker.  this  testimony  seemed  "loose 
conflicting,  disjointed  and  contradictory."  To 
Roosevelt  the  same  testimony  proved  con- 
clusively "the  soldiers  were  the  aggressors 
from  start  to  finish." 

The  committee  telegraphed  Roosevelt,  de- 
manding the  black  soldiers  be  replaced  by 
whites.  Roosevelt  dispatched  his  own  mUl- 
tary Investigators,  not  to  search  for  trtUh. 
but  to  flnd  which  soldiers  were  guUty. 

"By  George!  The  men's  guUt  is  as  clear 
as  the  day!"  Roosevelt  said. 

History:  "PlnaUy  aU  members  of  the  bat- 
talion were  assembled.  The  guUty  were  told 
to  step  forward  and  Identify  themselves  or 
aU  would  be  discharged  without  honor.  No 
one  moved.  And  on  Nov.  5.  1906.  Roosevelt 
ordered  167  privates  and  noncommissioned 
officers  discharged  .  .  .  because  of  the  'con- 
spiracy of  sUence.' " 

Weaver:  The  soldiers  were  transferred  to 
Ft.  Reno,  Okla..  where  for  weeks  they  were 
badgered,  bribed  and  threatened.  Finally 
they  were  given  24  hours  to  confess  or  be  dis- 
charged without  honor.  When  no  one  came 
forward,  all   were   branded   guUty. 

On  the  "conspiracy  of  sUence"  Weaver 
quoted  a  Boston  lawyer  who  doubted  that 
even  a  Roman  emperor  would  have  punished 
men  "for  not  disclosing  what  they  did  not 
know,  and  therefore  could  not  disclose  had 
they  been  wiUing  to." 

What  caliber  of  soldiers  were  the  men  of 
the  1st  Battalion?  Maj.  Charles  W.  Penrose, 
their  commanding  officer,  said  they  were  "the 
best  drilled  and  best  disciplined  battalioo 
that  I  have  ever  seen  In  the  Army." 

Penrose,  at  flrst  convinced  the  men  were 
guilty,  later  declared.  "There  is  a  strong  a 
very  strong  beUef  In  my  mind  that  mv  men 
had  nothing  to  do  with  it." 

Brig.  Gen.  Andrew  S.  Burt,  who  was  in 
command  when  the  25th  Infantry  was  caUed 
up  for  the  war  In  Cuba  in  1898,  said  of  this 
black  battalion:  "Fight,  did  you  say?  Why 
they  would  charge  into  heU,  flght  their  way 
out,  and  drag  the  devil  out  by  the  tail." 

Mingo  Sanders,  flrst  sergeant  of  Company 
B  and  a  26-year  veteran  of  the  Indian  wars. 
Cuba  and  the  PhUlpplnes.  was  described  by 
the  New  York  Times  as  having  "a  better  rec- 
ord as  a  soldier  than  Roosevelt." 

Weaver,  who  In  researching  the  Browns- 
vlUe Affray  came  to  know  the  soldiers  as  weU 
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as  liny  of  their  contemporaries,  offered  this 
evauatlon: 

There  were  no  finer  soldiers  because  they 

black,  they  had  to  try  harder.  And  they 

They  were  the  best." 

I}aft.  the  secretary  of  war  and  heir  to  the 

idency.  carried  out  the  dismissal  order. 

soldiers     were     "discharged     without 

,"  an  administrative  procedure,  rather 

"dishonorably  discharged,"  which  re- 

a  court-martial. 

r.  three  of   the  battalion's  five  white 
offiiers  were  court-martialed  and  found  in- 
no<  ent  of  complicity. 
Hoosevelt    wa^    careful    to    refer    to    the 
lers'  dismissal  as  discipline,  not  punlsh- 
,  because  punishment  required  bringing 
men  to  trial  on  specific  charges.  Ironlcal- 
in  revoking  the  order  66  years  later,  Proe- 
termed  the  action  "mass  punishment." 
I^orsaker.  an  eloquent  man.  persuaded  his 
w  senators  to  conduct  an  investigation. 
Senate  Military  Affairs  Committee,  after 
ing  106  witnesses,  voted,  &-4,  to  uphold 
'3  action. 
■S^eaver   analyzed   the   majority   vote   this 
Four  Republicans  found  them  guilty 
trying    to   embarrass   the    President   and 
Taft:     five    southern    Democrats 
them  guilty  of  being  black." 
1908   Taft    was   elected    President   and 
r  was  forced  out  of  the  Senate.  Por- 
who  once  was  offered  an  ambassador- 
of    his   choice    If    he    would   drop    the 
wnsville  matter,  pressed  on.  In  his  final 
In  the  Senate,  he  proposed  a  court  of 
Five    ex-generals   examined   ofliclal 
and  visited  Brownsville  one  weekend 
the  hearing  Weaver's  father  reported.  In 
book.  Weaver  said  the  so-called  Inquiry 
Id  be  nothing  more  than  a  whitewash: 
A    pride    of    retired    generals,    serving    a 
them    Democrat    secretary    of    war    ap- 
:ted  bv  the  Republican  President  who  had 
:uted  the  dismissal  order  of  his  predeces- 
could  hardly  have  been  expected  to  set 
atxlut   their  business  In  such  a  way  as  to 
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prove  that  a  scattering  of  black  enUsted 
men  were  Innocent  of  any  wrongdoing  and 
that  two  presidents  (along  with  an  Incal- 
culable number  of  West  Pointers)  were  guilty 
of  a  monstrous  Injustice." 

Curloxisly,  the  generals  voted,  3-2,  to  al- 
low 14  of  the  soldiers,  probably  picked  at 
random,  to  re-enlist.  The  others  were  barred 
from  making  any  further  appeal. 

With  that,  the  government  slammed  the 
door  on  thf  Brownsville  Affray  until  Proehlke 
reopened  It  last  month. 

"The  Army  has  not  granted  Justice  to  these 
soldiers,"  Weaver  said.  "The  Army  repeated 
the  error  of  two  generations  ago  by  Eissum- 
Ing  the  soldiers  were  guilty.  Justice  de- 
mands that  these  men  be  f"eclared  Innocent 
and  restitution  be  made  to  their  descend- 
ants." 

Hawkins,  the  California  legislator,  has 
asked  Proehlke  to  do  Just  that. 

"He  has  not  done  all  that  should  have 
been  done,"  Hawkins  said.  "I  commend  him 
on  clearing  the  record,  but  the  decision  not 
to  press  forward  to  locate  and  compensate 
survivors  and  their  relatives  Is,  In  my  opinion, 
unforglveable. 

If  Proehlke  does  not  take  action,  Hawkins 
said,  he  would  Introduce  legislation  to  clear 
up  the  Brownsville  Affray. 

Weaver  said  a  black  newspaper  in  Chicago 
is  printing  the  names  of  the  167  soldiers 
In  an  effort  to  locate  survivors  and  descend- 
ants. 

"This  is  going  to  boomerang  against  the  ad- 
ministration," Weaver  said. 

In  gathering  Information  for  his  book, 
Weaver  spent  six  months  in  Brownsville,  a 
dusty  Mexican  border  town  of  50,000. 

"I  hated  the  place,"  Weaver  said.  "It  has 
not  changed." 

Weaver  said  the  Brownsville  raiders  prob- 
ably were  vigilantes  who  could  not  tolerate 
black  soldiers  in  their  town. 

One  of  the  letters  Weaver  received  after 
the  book  was  published  was  from  a  Texas 
man,  who  recalled,   "My  grandfather  used 
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to  talk  about  the  night  they  shot  the  nig- 
gers up  In  Brownsville." 

A  young  newspaper  reporter  who  was 
raised  in  Brownsville  told  Weaver  she  did  not 
learn  of  the  Brownsville  Affray  until  she 
went  away  to  college  In  Austin.  After  reading 
the  history-book  version,  she  assumed  the 
soldiers  were  guilty. 

"But  why  has  no  one  ever  brought  up  the 
subject  In  my  hometown?"  she  asked 
Weaver. 

"Did  It  ever  occur  to  you  the  soldiers 
might  have  been  framed?",  he  answered. 

In  Shirley,  Mass.,  40  miles  west  of  Boston, 
Harriet  Lyon,  whose  father,  then  a  captain, 
had  commanded  D  Company  of  the  1st  Bat- 
talion received  the  Army's  announcement 
with  mixed  feelings. 

"I  felt  a  tremendous  surge  of  thankful- 
ness," she  said,  "but,  at  the  same  time,  I 
was  slightly  embittered  by  the  fact  the 
men  are  not  alive  to  see  their  records 
cleared." 

Miss  Lyon,  then  3  years  old,  was  asleep  at 
Pt.  Brown  the  night  raiders  shot  up  the 
town. 

"My  father  never  had  the  slightest  doubt 
the  men  were  completely  Innocent,"  Miss 
Lyon  said.  "He  was  bitter  at  President 
Roosevelt  for  denying  the  men  the  right  of 
trial.  Some  of  these  men  were  within  days 
of  retirement,  with  years  of  honorable  serv- 
ice behind  them." 

Capt.  Lyon,  found  Innocent  by  a  military 
court  In  1910.  retired  as  a  lieutenant  colonel 
In  1920  after  30  years  of  service.  He  died  in 
1939. 

Miss  Lyon  said  among  her  father's  belong- 
ings were  several  badges  and  medals  earned 
by  the  soldiers  but  not  awarded  until  after 
the  unit  had  split  up. 

"When  I  heard  the  men  were  honorably 
discharged,  my  first  Impulse  was  to  go  to 
Arlington  National  Cemetery,  where  my 
father  Is  burled,  and  read  the  armounce- 
ment  at  his  grave,"  Miss  Lyon  said. 

"He   would   want   to   know." 


ATTACHMENT  2 

LIST  BY  STATE  OF  ORIGINAL  ADDRESSES,  TOGETHER  WITH  YEAR  OF  BIRTH,  OF  BROWNSVILLE  SOLDIERS 

IThejfollowing  list  contains  more  than  167  entries,  sirxe  some  names  are  listed  more  than  once.  This  is  because  the  State  of  birth  Is  different  from  the  State  of  last  residence.  In  these  cases,  an  asterisk 

appears  beside  the  name] 


Rank  and  name 


Year 

of 

birth 


Birthplace 


Last  known  residence 


ALABAMA 


Henry  Jones* 1882    Courtland,  Ala 112  Lookout  SL,  Chatta- 
nooga, Tenn. 

Meridian.  Miss Birmingham.  Ala. 

Sumter  County,  Ala Bessemer,  Ala. 

Selma,  Ala 1325  North  SL,  Selma,  Ala. 


Leroy  Horn* 1873 

Frank  J.  Lipscomb 1880 

George  W.  Mitchell 1882 


ASKANr/"S 

Lavyrs"""  '^■■■'■pI* 
George  W.  M.-W"rray 

CALIFORNIA 


1883    Little  Rock,  Ark Galveston,  Tex. 

1853    UttI*  Rock.  Ark 1808  West  Sherman,  Little 

Rock,  Ark. 


Mu^cian  Walter  Banks* 1879  Macon,  Ga Sacramento,  Ctlif. 

DELAWARE  I 

PvtJWilliam  A.  Matthews* 1882  Srnion8,D«l 407  Welch  SL,  Chester,  Pa. 

GEORGIA 


William  Brown 1872 


Clifford  I.  Adair* 


1882 


James  Allen 1878 

James  Bailoy* 1881 

cian  Walter  Banks 1879 

John  Butler  1880 

WesJey  MapB 1879 

David  Powell 1877 

Jerry  E.  Reeves 1871 

George  W.  Newton 1865 

Edward  Jordan. 1878 

Josepn  H.  Howard 1880 


Savannah,  Ga 5010  Ninisis  Ct,  Savannah, 

Ga. 
Dallas,  Ga 709  Dedar  SL,  Chattanooga, 

Tenn. 

Macon,  Ga (None). 

Mewman,  6a Chattanogoa,  Tenn. 

Macon,  Ga Sacramento,  Calif. 

Washington,  Ga 420  Washington  SL, 

Washington,  Ga. 

Atlanta, Ga Atlanta, Ga 

Augusta,  Ga 1814  Twiggs  SL,  Augusta, 

Ga. 

Pile  County.  Ga Liberty  Hall,  Pike  Co.,  Ga. 

La  Grange,  Ga La  Granfe,  Ga. 

Madison,  Ga Madison, Ga. 

Columbus,  Ga 1322  5tii  Ave.,  Coiumbus. 


Rank  and  name 


Year 

of 

birth    Birthplace 


Last  known  residence 


Pvt.  Samuel  McGhee* 1880 


Pvt.  Willie  Lemons 

Pvt.  Brister  Williams* 

1879 

Pvt.  William  Thomas* 

.  1882 

Pvt.  Isaac  Goolsby* 

.  1876 

Pvt.  Boyd  Conyers 

Pvt.  Ernest  English 

Musician  Henry  Odom 

SgL  James  B.  Reid 

Pvt.  James  Sinkler 

Cpl.  John  H  Hill 

Pvt.  Mark  Garmon 

Cook  George  Grier 

Pvt.  Alphonso  Holland 

Pvt.  Thomas  L.  Moseley 

Pvt.  George  S-nith 

Pvt.  Lewis  Williams* 

Pvt. Samuel  L.Scott* 

.  1885 
.  1878 
.  1877 
.  1875 
.  1877 
.  1876 
.  1871 
.  1875 
.  1877 
.  1877 
.  1878 
.  1880 
.  1873 

Pvt.  John  Holomon* 

Pvt  Frank  Jones* 

.  1875 
.  1876 

Pvt.  Zachariah  Sparks 

.  1878 

SgL  George  Thomas 

.  1878 

ILLINOIS 

Cook  Robert  Williams 

.  1878 

Cpl.  Anthony  Franklin* 

.  1871 

Pvt  Leartis  WeW)* 

.  1879 

Arworth,  Ga 524  East  Lewison  St, 

Chattanooga,  Tenn. 

Macon,  Ga 171  Long  Lane,  Macon,  Ga. 

Beaufort,  S.C State  St.,  Savannah,  Ga. 

Macon,  Ga 213  10th  St.,  Chattanooga, 

Tenn. 

Jasper  County,  Ga Post  Office  Box  284, 

Leavenworth,  Kans. 

Covington,  Ga Monroe,  Ga. 

Warrenton,  Ga Catskill,  M.Y. 

Macon,  Ga Macon,  Ga. 

Hancock  County,  Ga Newman,  Ga. 

Cartersville,Ga Cartersville,  Ga. 

Thomston,  Ga Marrietta,  Ga. 

Campbell  County,  Ga Douglasville,  Ga. 

Newman,  Ga Newman.  Ga. 

Columbus,  Ga Columbus,  Ga. 

Henry  County,  Gt Henry  County,  Ga. 

Augusta,  Ga 120  King  St.,  Augusta,  Ga. 

Kingston,  Ga Chattanooga,  Tenn. 

Baldwin  County,  Ga 1517  North  26th  St., 

Omaha.  Nebr. 

Baldwin  County,  Ga Valentine,  Nebr. 

Atlanta,  Ga 102  East  Cain  St, 

Atlanta,  Ga.;  562  Cedar 
St,  St  Paul,  Minn. 

Eatonton,  Ga Macon,  Ga.;  Mrs.  Savannah 

Sparks,  IBS-B  McDaniel 
St..  SW.  Atlanta,  Ga. 

Carsville,  Ga 7245  South  PyrorSt, 

Atlanta,  Ga. 


Galveston,  Tex 2812  South  State  St, 

Chicago,  III. 
Prince  Edward  County,       215  South  3d  St,  Spring- 

Va.  field,  Va. 

Evansville,  Ind Armory  Ave.,  Chicago,  III. 
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Rank  and  name 


Year 

of 

birth    Birthplace 


Last  known  residence 


INDIANA 

Pvt.  John  R.  Jones 1882 

Pvt.  Charles  E.  Rudy*. 1870 

Pvt.  Thomas  Jefferson 1870 

Pvt.  James  Perry* 1867 

Pvt  Leartis  Webb* 1879 


IOWA 

Henry  T.  W.  Brown 

KENTUCKY 


Evansville,  Ind Evansville,  Ind. 

Dixon,  Ky Mount  Vernon,  Ind. 

Indianapolis,  Ind 171  Indiana  Ave., 

Indianapolis,  Ind. 

Russellville,  Ky Evansville,  Ind. 

Evansville,  Ind 3731  Armory  Ave., 

Chicago,  III. 


1877    Davenport,  Iowa Davenport,  Iowa. 


Pvt.  Henry  W.Arrin 1880 

Cpl.  Ray  Burden 1882 

Pvt.  Strowder  Darnell* 

Musician  Hoytt  Robinson 1880 

Pvt  Samuel  Wheeler 1865 

Pvt.  Richard  Crooks 1876 

Pvt.  Edward  Robinson 1881 

Pvt.  Benjamin  F.  Johnson 1877 

Pvt.  Charles  Jones.. 1875 

Musician  Joseph  Jones 1876 

Pvt.  Thomas  Taylor 1880 

Sgt.  Luther  T.  Thornton 1877 

Cpl.  Preston  Washington 1876 

Pvt.  Charles  E.  Rudy* 1870 

Pvt.  James  Perry*. 1867 

Pvt.  William  Van  Hook 1871 

Pvt  August  Williams 1882 

Pvt.  Stansberry  Roberts 1878 

Pvt  William  Smith 1873 

Pvt  John  Green 1881 

KANSAS 

Pvt.  Henry  Robinson* 1877 

Cook  Charles  Dade* 1855 

Pvt.  Isaac  Goolsby* 1876 

LOUISIANA 


Fembooke,  Ky Perrbooke,  Ky. 

Yosmite.  Ky (None.) 

Middletown,  Ky Xenia,  Ohio. 

Mount  Sterling,  Ky Mount  Sterling,  Ky. 

Clark  County,  Ky (None.) 

Bourbon  County,  Ky 2200  Brooks  St,  Louisville, 

Ky. 

Mulborough,  Ky. Louisville,  Ky. 

Fayette  County,  Ky New  Zicn,  Ky. 

Nicholasville,  Ky 283  Constitution  St, 

Lexington,  Ky. 

Midway,  Ky Midway,  Ky. 

Clark  County,  Ky Winchester.  Ky. 

Aberdeen,  Ohio Flemingsburg,  Ky. 

Lexington,  Ky 191  Blackwell  St., 

Lexington,  Ky. 

Dixon,  Ky Mount  Vernon,  Ind. 

Russellville,  Ky Evansville,  Ind. 

Odville,  Ky Cythiana,  Ky. 

Hartford,  Ky Hartford,  Ky. 

Woodford  County,  Ky Lexington,  Ky. 

Lexington.  Ky North  Limestone, 

Lexington,  Ky. 
Mulborough,  Ky Louisville,  Ky. 


Memphis,  Tenn Wichita,  Kans 

Culpepper,  Va Abilene,  Kans. 

Jasper  County,  Ga Post  Office  Box  281, 

Leavenworth,  Kans. 


Pvt  Walter  Johnson 1872    1830  St.  Peters  St,  (None). 

New  Orleans,  La. 
Pvt  William  J.  Carlton* 1880    Curtis,La Franklin,  Tex. 


MARYLAND 

Pvt  John  Brown* 1869 

Pvt  Elmer  Brown.. 1870 

Sgt.  Darby  W.  0.  Brawner 

Pvt  Elias  Gant* 1877 

Cpl.  Winter  Washington* 1877 

Pvt  Charles  H.  Hawkins 1877 

Alfred  N.  Willians* 1873 

George  Jackson 1867 

Pvt  John  T.  Hawkins 1875 

Pvt  John  Slow 1864 

Pvt  William  J.  Kernan 1871 

MINNESOTA 


Baltimore,  Md 50  Montgomery  St., 

Jersey  City,  N.J. 

Middletown,  Md Biltimore,  Md. 

Charles  County,  Md (None). 

Washington,  D.C Grifton,  Md. 

Glouchester,  Va 1321  ArgyleAve., 

BaltiTiore,  Md. 
Baltimore,  Md Ill  Walnut  St,  Baltimore, 

Md. 
Prince  Georges  County,      Washington,  D.C. 
Md. 

Baltimore,  Md (None). 

Howard  County,  Md Guilford,  Md. 

Loetown,  Md. Easton,  Md. 

Baltimore,  Md 214  N.  Vincent  St, 

Baltimore,  Md 


Pvt  William  Mapp* 1877    North  Hampton,  Va St  Paul,  Minn. 

Pvt.  Dorsie  Willis* Jackson,  Miss Minneapolis,  Minn. 

Pvt  Frank  Jones* 1876    Atlanta,  Ga 102  E.  Cain  St.  Atlanta, 

G=i.;  562  Cedar  St, 
St.  Paul,  Minn. 
MISSISSIPPI 


Pvt.  Charles  W.  Askew 1878 

Pvt.  James  C.  Gill 1880 

Cook  Leroy  Horn* 1873 

Pvt.  Dorsie  Willis* 


MISSOURI 
Pvt  Edward  Wickersham 1873 

NEBRASKA 

Cpl.  Jones  A.  Coltrane* 1878 

Sgt.  Mingo  Sanders* 1858 

Pvt  Samuel  L  Scott* 1873 

Pvt.  John  Holomon* 1875 

Pvt  Calvin  Smith* 1872 

NEW  JERSEY 

Pvt.  Battier  Bailey* 1886 

Pvt.  John  Brown* 1869 

NEW  YORK 

Pvt.  Ernest  English* 1878 

Sgt.  Samuel  W.  Harley* 


Panola,  Miss Lespejjeza,  Miss. 

Trinidad,  S.A_ Lyman,  Miss. 

Meridian,  Miss Birmingham,  Ala. 

Jackson,  Miss Minneapolis,  Minn. 


Lebanon,  Mo Lebanon,  Mo. 


Danville,  Va 928-tl  23rd  St.,  Omaha, 

Nebr. 

Macon  County,  S.C Fort  Niobrara.  Nebr. 

Baldwin  County,  Ga 1517  North  26th  St., 

Omaha,  Nebr. 

Baldwin  County,  Ga Valentine.  Nebr. 

Winsboro,  S.C Omaha,  Nebr. 


Henrico  County,  Va 722  Van  Hook,  Camden, 

N.J. 
Baltimore,  Md 50  Montgomery  St,  Jersey 

City,  NJ. 


Warrenton,  Ga Catskill,  N.Y. 

Elmira,  N.Y 517  State  St,  Harrisburg, 

Pa. 


Rank  and  name 


Year 

of 

birth    Birthplace 


Last  known  residence 


NORTH  CAROLINA 

James  E.  Armstrong 1873  Gaston  City,  N.C.. 

Pvt.  I  saiah  Raynor 1877  Raleigh,  N.C  ..  .. 

Pvt  Joseph  L.  Wilson 1883  Glen  Alpine,  N.C 

Pvt  Alexander  Walker* 1877  Fort  Lawn,  S.C... 


Pvt.  Shepherd  Glenn* 1882    Old  Town,  N.C , 


Pvt.  John  Cook 1871 

Cpl.  Wade  H.  Watlington 1874 

Pvt  George  W.  Harris 1874 

Pvt.  Erasmus  T.  Dabbs*  1872 

Pvt.  William  McGuire,  Jr 1877 

Pvt.  Joseph  Shanks 1876 

Pvt  Charley  Hairston* 1882 

Pvt.  James  Johnson 1878 

Pvt  Edward  Lee* 1871 


Pvt.  Edward  Johnson. 
OHIO 


Wilksborough,  N.C... 
Caswell  County,  N.C. 

Littleton,  N.C 

Charlottesville,  Va... 

Lexington,  N.C 

Lincolntown,  N.C.... 

Henry,  Va 

Newbern,  N.C 

Yanceyville.  N.C 


Warrenton,  N.C. 


...  Lowell,  N.C. 
...  Releigh,  N.C. 
...  Glen  Alpine,  N.C. 
...  305  S.  Graham  St., 

Chartotte,  N.C 
...  1237  9th  St..  NW., 

Washington,  D.C 
...  Greensboro,  N.C. 
...  Lawsonv'IH,  N.C. 
...  Uttleton,  N.C, 
...  Oxford,  N.C. 
...  Lexington.  N.C. 
...  Charlotte,  N.C. 
...  Spray,  N.C. 
...  Williamston,  N.C. 
...  Washington,  D.C.  (1948); 

Mother:  1833  Monroe 

St,  Danville,  Va. 
...  Littleton,  N.C. 


Pvt.  Strowder  Darnell* Middletown ,  Ky Xenia ,  Ohio. 

Sgt.  Luther  T.  Thornton* 1877    Aberdeen,  Ohio Flemingsburg.  Ky. 

Pvt.  Frank  Bounsler 1874    Champaign  County,  Ohio.  Springfield,  Ohio 


OKLAHOMA 

Pvt  Elmer  Peters* 1883 

Pvt  Edward  Waifield* 1883 

Cpl.  Charles  H.  Madison* 1872 

PENNSYLVANIA 


Henderson,  Tex Guthrie,  OWa. 

Waco,  Tex 330  East  2d  St,  Oklahoma 

City,  Okla. 
Staunton.  Va Wallston,  Okla. 


Pvt.  William  A.  Matthews* 1882    Symona,  Del Chester.  Pa. 


Pvt  James  Newton* 1872 

Pvt.  George  Cann 1878 

Sgt.  Samuel  W.  Harley* 

Pvt.  Perry  Cisco 1879 

SOUTH  CAROLINA 

Pvt.  Henry  Barelay 1876 

Pvt.  Brister  Williams*. 1880 

Pvt.  Julius  Wilkins 1861 

Pvt.  Alexander  Walker* 1877 

Pvt  William  Harden 1879 

Cook  Soloman  Johnson 1877 

Pvt  Carolna  DeSaussure 1879 

Sgt.  Mingo  Sanders 1858 

Pvt.  Jarpes  Sinkler 1876 

Pvt  James  W.  Newton 1880 

Pvt.  James  Duncan 1874 

Pvt.  Calvin  Smith* 1872 

TENNESSEE 

Pvt.  Sam  M.  Battle 1878 

Pvt  Clifford  I.  Adair* 1882 

Pvt.  James  Bailey* 1881 

Pvt.  Alonzo  Haler 1870 

Pvt.  Henry  Robinson* 1877 

Sgt.  Jacob  Frazier 1868 

Pvt.  James  Newton* 1872 

Pvt.  Len  Reeves* 1877 

Pvt. William  R.Jones 1876 

Pvt  Barney  Harris 1881 

Pvt.  Samuel  McGhee* 1880 

Pvt  William  Thomas* 1882 

Sgt.  Walker  McCurdy 1866 

Pvt.  Harry  Carmichael 1882 

Cpl.Solomon  P.  O'Neil 1877 

Cpl.  Willie  H.  Miller* 1874 

Pvt.  James  T.  Harden 1882 

Pvt.  Robert  L.  Collier 1876 

Sgt.  Newton  Carlisle 1865 

Pvt.  William  E.Jones 1877 

Pvt.  West  Logan 1881 

Pvt.  John  Streater 1876 

Pvt.  Lewis  Williams* 1880 

Pvt.  Robert  L.  Rogan* 1880 

Pvt  Henry  Jones* 1882 


Knoxville,  Tenn 107  Elm  St. .  Pittsburgh,  Pa. 

Mechanicsburg,  Pa Mechanicsburg,  Pa. 

Elmira,  N.Y Harrisburg,  Pa. 

Newton  Falls,  Pa Allegheny,  Pa. 


Charleston,  S.C (None.) 

Beaufort,  S.C State  St,  Savannah,  Ga. 

Spartanburg,  S.C Spartanburg.  S.C. 

Fort  Lawn,  S.C 305  South  Graham  St, 

Charlotte.  N.C. 

Chester,  S.C Chester,  S.C. 

Wilkins,  S.C Wilkins,  S.C. 

Richland  County,  S.C Eastorer,  S.C. 

Marion  County,  S.C Fort  Niobrara,  Nebr. 

Sumter.  S.C 8  American  St.,  Charles- 
ton, S.C. 

Greenville,  S.C 314  Leach  St.,  Greenville, 

S.C. 

Greenville, S.C 521  East  McBee  St, 

Greenville,  S.C. 

Winsboro, S.C Omaha,  Nebr. 


Pvt.  John  Smith 1878 

Pvt  John  Kirkpatrick 1873 

TEXAS 

Pvt  William  Anderson 1883 

Pvt.  John  B.  Anderson* 1861 

Pvt.  Elmer  Peters* 1883 


Davidson  County, Tenn...  Nashville, Tenn. 

Dalles,  Ga..  709  Cedar  St.,  Chattanooga, 

Tenn. 

Newman,  Ga Chattanooga.  Tenn 

Calhoun,  Tenn Calhoun,  Tenn. 

Memphis.  Tenn Wichita,  Kans 

Jefferson  City,  Tenn 57  Russell  St.  Knoxville, 

Tenn. 

Knoxville, Tenn 107  Elm  St.,  Pittsburgh,  Pa. 

Bolivar,  Tenn 212  Chestnut  St.,  San 

Antonio,  Tex. 
Murry  Ck)unty,Tenn .  1627  James  St.,  Nashville, 

Tenn. 
Chattanooga,  Tenn 109  Elm  St,  Chattanooga, 

Tenn. 
Arworth,  Ga  524  East  Lewiston  St. 

Chattanooga.  Tenn. 
Macon, Ga 213  10th  St,  Chattanooga. 

Tenn. 

Clarksville,  Tenn Cumberland,  Tenn. 

Hawkins  County,  Tenn. . .  Mooresburg,  Tenn. 
Columbia,  Tenn No.  51  11th  St,  Columbia. 

Tenn. 
Coal  Creek,  Tenn 2120  Selden  St,  Richmond 

Va. 

Knoxville,  Tenn Knoxville,  Tenn. 

Gallatin,  Tenn Gallatin,  Tenn. 

Clarkesville,  Tenn Clarkesville,  Tenn. 

Knoxville,  Tenn Knoxville ,  Tenn. 

Elizabethtown,  Tenn Elizabethtown  Tenn. 

Nashville,  Tenn Chattanooga,  tenn. 

Kingston,  Ga Chattanooga,  Tenn. 

Nashville,  Tenn lOU  Velvet  St,  Nashville, 

Tenn. 
Courtland,  Ala 112  Lookout  St.,  Chatta- 
nooga, Tenn. 

Carter  County,  Tenn Elizabethtown,  Tenn. 

Davidson  County,  Tenn...  (None.) 


Matagorda,  Tex Bay  City,  Tex. 

Richmond,  Va Fort  Worth,  Tex. 

Henderson,  Tex Guthrie,  Okla. 


6^30 


lUe  following  lijt  contains  more  than  167  entries,  since  some  names  are  listed  more  than  once.  This  is  because  the  State  of  birth  is  different  from  the  State  of  last  residence.  I  n  these  cases,  an  asterisk 

appears  beside  the  name) 


Pv  .  Len  Reeves' 1877 

Co  <k  Robert  Williams* 1878 


Pv 
Pv 

Pv  . 
P 


Pvi  Butler  Bailey* 1886 

John  B.  Anderson* 1861 

Alexander  Ash..   .     .  1879 

lames  H.  Ballard 1869 

Thomas  Jones  Green 1866 


Pv 
Pv  . 
Cp. 
Pv  . 


Pv 
Co 
Sf 
Co 

Coi  k 
Pvi 


Cpi   Edward  L.  Daniels 1876 

Cdi  Jones  a.  Coltrane* 1878 


Cpl 
CdI 


C:l   Willie  H.  Miller* 
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I  ATTACHMENT  2-Continued 

LIST  BY  STATE  OF  ORIGINAL  ADDRESSES,  TOGETHER  WITH  YEAR  OF  BIRTH  OF  BROWNSVILLE  SOLDIERS-Continued 
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Rank  and  name 


Year 

of 

birth    Birthplace 


Last  kiown  residence 


Rank  and  name 


Year 

of 

birth    Birthplace 


Last  known  residence 


George  Lawson 1881 

Edward  Wartield* 1883 

Lawrence  Daniel*     ..  1883 

William  J.  Carlton 1880 

VIRGINIA 


Bolivar,  Tenn 212  Chestnut  St..  San 

Antonio.  Tex. 

Galveston,  Tex 2812  South  State  St., 

Chicago,  III. 

Houston,  Tex Galveston.  Tex. 

Waco.  Tex 330  East  2d  St.,  Oklahoma 

C4ty,  Okla. 

Littte  Rock.  Ark Galveston.  Tex. 

Curtis.  La Franklin,  Tex. 


John  A.  Jackson 1865 

Temple  Thornton 1878 

Israel  Harris 1870 

Wi  nter  Washington* 1877 

Charles  Dade* 1855 

George  W.Hall*... 1877 


Anthony  Franklin* 1871 

Albert  Roland 1873 


Henrico  County,  Va 722  Van  Hook.  Camden,  N.J. 

Rich.-nond.  Va Fort  Worth.  Tex. 

Marshall.  Va Marshall,  Va. 

Alexandria.  Va 617  Altor  St..  Alexandria.  Va. 

Prince  Williams  County,      Prince  William  County,  Va. 

Va. 

Danville.  Va Danville.  Va. 

Gloucester  County.  Va Glouchester  County,  Va. 

York  County.  Va..._ York  County,  Va. 

Gloucester  County,  Va  ...  1321  Argyle  Ave.,  Baltimore. 
Md. 

Culpeper.  Va Abilene.  Kans. 

218  D  St.,  Washington,    Cedar  Forest.  Va. 

D.C. 

Charlottesville.  Va Charlottesville.  Va. 

Danville,  Va 928-H  23d  St.,  Omaha 

Nebr. 
Prince  Edward  County,       215  South  3d  St.,  Springfield. 

Va.  111. 

Palmyra,  Va Charlottesville.  Va. 


Pvt.  Oscar  W.  Reid .  1882 

Pvt  Robert  Turner 1876 

Pvt.  Robert  James 1873 

Pvt.  John  W.  Lewis 1878 

Pvt.  Charley  Hairston* 1882 

Pvt.  George  Jackson* 1864 

Pvt.  Edward  Lee* 1871 


WEST  VIRGINIA 

Pvt.  Charles  F.  Cooper .  ..  1877 

Pvt.  George  W.  Gray* 1882 

WASHINGTON.  D.C. 


Portsmouth,  Va 708  Crawford  SL,  Ports- 
mouth. Va. 

Chesterfield.  Va Granite,  Va. 

Montgomery,  Va 113  South  McDowell  St., 

Roanoke.  Va. 

Roanoke.  Va 534  Campbell  Ave.. 

Roanoke.  Va. 

Henry,  Va Spray,  N.C. 

Culpepper,  Va Washington.  DC. 

Yanceyville,  N.C Washington,  D.C.  (1948) 

Mother:  1833  Monroe 
St..  Danville,  Va. 


Harpers  Ferry,  W.  Va Bolliver.  W.  Va. 

Salem,  Va Sun,  W.  Va. 


Charles  H  Madison* 
Joseph  H.  Gray... 
George  W  Gray*... 
Erasmus  T  Oabbs*. 

William  Mapp* 

Andrew  Mitchell. . . 
George  W  Perkins*. 


1874    Coal  Creek.  Tenn 21 20  Selden  St..  Richmond 

Va. 

1872    Staunton,  Va Wallston,  Okla 

1878    Roanoke  County,  Va (None). 

1882    Salem.  Va Sun  W  Va 

1872    Charlottesville,  Va Oxford  NC 

1877    North  Hampton,  Va  St.  Paul.  Minn 

1877    Catawba.  Va Catawba  Va 

1866    Lewis  County.  V*. 1533  PSt.  f<W.. 

Washington,  D.C. 


Pvt.  Elias  Cant* 1877    Washington.  D.C 

Pvt.  George  W.  Hall* 1877    218  D  St.,  Washington, 

DC. 
Pvt  Alfred  N.  Williams* 1873    Prince  Georges  County 

Md. 
Pvt.  Shepherd  Glenn* 1882    Old  Town,  N.C 

Pvt.  George  W.  Perkins* 1866    Lewis  Court,  Va 

Pvt.  James  A.  Simmons 1875    Washington,  D.C 

Pvt.  George  Jackson* 1884    Culpeper.  Va 

Pvt.  Edward  Lee* 1871    Yanceyville,  N.C  !.."..' 

UNLISTED 


Grifton.  Md. 
Cedar  Forest,  Va. 

Washington.  DC. 

1237  9th  St.  NW.. 

Washington,  D.C. 
1533  PSt,.  NW.. 

Washington,  DC. 
354  F  St..  SW., 

Washington.  DC. 
Washington,  D.C. 
Washington.  D.C.  (1948): 

Mother:  1833  Monroe  St. 

Danville.  Va. 


Pvt.  James  Woodson 

Pvt.  Lewis  J.  Baker 
Pvt.  Taylor  Stroudemire. 

FOREIGN 

Pvt.  Joseph  Rogers 


1879    St.  Michaels,  Barbados...  St.  Michaels,  Barbados. 


(Attachment  3) 
r>ANCEs,  British  Columbia,  Canada, 

December  8,  1972. 
resentative  .^ucustxts  Hawkins, 

House  of   Representatives, 
hington.  DC. 

Je.\r  Mr.  Congressman:  Congratulation  on 

passage  of  your  bill  proposing  full  exoner- 

on  of  the  men  of  the  1st  Battalion  of  the 

Infantry,    U.    S.    Army.    Newsweek    of 

r   16.    1972,  states  that  "Hawkins  has 

nope  demanded  that  the  Army  try  to  locate 

survivors   or   their  direct   heirs,  and   to 

them  full  Army  benefits." 

This  Is  to  state  that  I  am  the  son,  and  sole 

r  of  the  late  John  HoUoman  (private  Com. 

pa|iy  B.  25th  Infantry/    who  died  at  Louls- 

e,  Kentucky,  on  Octolier  2.  1947.  I  am  very 

teful  to  you  for  your  efforts  in  restoring 

hotior  to  my  father  and  his  comrades.  Much 

cess  to  you  In  your  further  efforts  to  bal- 

e  the  scales  In  connection  with  an  ad- 

;ted  Injustice. 

Respectfully  yours, 

ROBfST  Holloman. 
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without  honor,  as  well  as  what  you  know 
about  your  father's  career  In  the  service,  and 
(2)  If  I  hold  hearings  In  Congress  on  the 
Brownsville  Incident  and  Its  effect  on  the 
families  of  the  soldiers,  could  you  come  and 
testify?  The  ultimate  purpose  of  the  legis- 
lation would  be  to  obtain  full  compensation 
to  the  heirs  of  the  soldiers  for  the  wrongs 
done  them. 

I  hope  to  hear  from  you  soon. 
Sincerely, 

Augustus  P.  Hawkzns, 

Memher  of  Congress. 


December  12,  1972. 

Robert  Holloman. 
\.ges,  British  Columbia,  Canada. 
ear  Mr.  Holloman:   I  certainly  was  glad 
lear  from  you. 

you  know  and  Indicated  In  your  letter, 
my  staff  have  been  engaged  In  an  In- 
e   effort    to   locate   the   heirs   and   sur- 
5  of  the  Brownsville  soldiers.  The  fact 
you  are  John  Holloman's  son  and  have 
I  ten  In  touch  with  us  is  excellent, 
would  hope  that  I  could  ask  your  asslst- 
»  In  two  respects:   ( 1  >   CouJd  you  send  me 
letter  indicating  in  some  detail  the  hard- 
s  I  if  any  I  that  your  father  and  his  family 
It   through   as  a  result   of  his  discharge 


Oances,  British  Columbia,  Canada, 

January  3, 1973. 
Mr.  Augustus  P.  Hawkins. 
House  of  Representatives 
Washington.  DC. 

Dear  Congressman  Hawkins:  In  response 
to  your  letter  of  December  12th,  the  follow- 
ing is  offered  In  the  hope  that  It  may  be  of 
some  benefit  in  connection  with  your  efforts 
in  behalf  of  the  survivors  and  heirs  of  the 
Brownsville  soldiers: 

1.  Immediately  following  discharge  from 
the  army,  my  father  settled  In  St.  Louis,  Mo.; 
in  an  effort  to  re-establish  himself  In  civilian 
life  and  re-unlte  a  family  of  three  left 
stranded  In  Macon,  Georgia.  During  the  next 
four  years  life  was  grim  for  this  family  unit 
of  three,  consisting  of  my  mother,  my  sister, 
and  myself  who  had  been  partly  supportM 
by  my  father  In  the  days  prior  to  Browns- 
ville. 

The  realization  of  his  objective  came  only 
after  the  death  of  my  mother  (probably  from 
malnutrition),  the  deatn  of  my  sister  (the 
victim  of  a  fire  while  baby-sitting  for  a  fee), 
and  only  I  was  left  to  re-unlte  with  my  father 
In  St.  Louis. 

2.  My  father,  the  late  John  Holloman.  was 


born  In  SandersvUle,  Georgia,  Pebruary  1, 
1876.  He  died  In  Louisville,  Kentucky,  Octo- 
ber 2,  1947.  At  the  outbreak  of  the  Spanish 
American  War  he  enlisted  In  the  U.S.  Army 
and  served  with  the  9th  Calvary  In  Cuba, 
where  he  was  wounded  In  action.  After  Cuba, 
he  transferred  to  the  25th  Infantry  and 
served  with  this  unit  in  the  PhUlppines,  at 
Port  Niobrara,  Nebraska,  and  Port  Brown, 
Texas.  During  a  four  year  stay  at  Fort  Nio- 
brara, John  Holloman  was  "finance  man" 
and  money  lender  to  the  soldiers  of  his 
battalion,  supplying  them  with  necessary 
credit  for  the  fulfillment  of  their  needs  and 
requirements,  Including  transportation  over 
the  five  miles  between  the  fort  and  Valen- 
tine, Nebraska. 

At  Brownsville.  Texas,  he  promoted  and 
financially  backed  the  promotion  of  a  saloon, 
in  protest  against  the  discriminatory  prac- 
tices of  the  community.  It  was  the  feeling  of 
John  Holloman  that  "the  opening  of  the 
saloon  and  the  subsequent  economic  loss  to 
the  white  community"  was  the  real  cause 
behind  the  false  charges  and  the  expulsion 
of  the  soldiers  of  the  25th  Infantrv  from 
Port  Brown. 

3.  I  observed  a  birthday  on  December  25, 
1972,  and  suffer  from  all  the  normal  dis- 
abilities of  a  seventy-five  year  old  man.  But 
I  am  able,  willing  and  anxious  to  attend  any 
congressional  hearing  held  In  connection 
with  this  matter,  even  at  my  own  expense. 
If  necessary. 

I  think  you  should  know  that  I  was  presi- 
dent (1950-1956)  and  board  chairman 
(1956-1966)  of  Mammoth  Life  and  Accident 
Insurance  Company  of  Louisville,  Kentucky. 
I  have  been  a  permanent  resident  of  Canada 
for  the  past  twenty  years,  and  a  Canadian 
citizen  since  1960.  My  father's  experience  at 
Brownsville   and  my  personal  experience   In 
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World  War  I,  convinced  me  that  the  U.S. 
was  unable  or  unwUling  to  defend  the  rights 
of  the  black  people  who  go  forth  to  defend 
It.  It  was  because  of  this  conviction  that  I 
became  a  voluntary  exile  from  the  country 
of  my  birth. 

My  declining  years  are  being  spent  here  In 
dignity  on  a  small  island  (Salt  Spring) 
thirty-five  miles  off  the  coast  of  British 
Columbia.  It  was  first  settled  In  1858,  by 
ex-slaves  and  free  men  of  color,  who  came 
from  the  gold  fields  of  California,  seeking 
freedom  from  persecution.  My  wife  and  I 
have  been  most  happy  in  researching  the 
history  of  those  early  black  pioneers  who 
settled  In  Canada  before  emancipation. 
Sincerely. 

Robert   Holloman. 

Parkesbubg,  Pa., 

October  12,  1972. 
Hon.  Augustus  Hawkins, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Sir:  You  are  to  be  congratulated  for 
your  efforts  to  right  the  wrong  done  B,  C,  & 
D,  Cos.  25th  US  Inf.  In  the  Brownsville  Affair. 

I  served  with  some  of  the  men  who  were 
restored  to  duty.  The  greatest  hurt  was  to 
ISgt.  Mingo  Saunders  who  was  within  the 
retirement  bracket  but  died  like  many  of 
the  others  without  enjoying  the  privilege  of 
an  honorable  discharge. 

A  review  of  the  GCM  of  1st  Lt.  Henry  O. 
Flipper  the  first  colored  graduate  of  West 
Point  wUl  reveal  that  the  dismissal  charge 
of  conduct  unbecoming  an  officer  and  a  gen- 
tleman was  without  foundation. 

I  served  as  an  enlisted  man  In  the  10th 
US  Cavalry  under  Col.  Charles  Young  who 
was  my  last  Commanding  officer  before  being 
commissioned  a  Captain  in  WWI.  My  last 
command  was  as  the  Commanding  Officer 
366th  Infantry  WW2. 

Respectfully  yours, 

H.  D.  Queen, 
Colonel,  V.S.  Army,  Retired. 

Vassab  College. 
Poughkeepsie.  N.Y..  October  3. 1973. 
Hon.  Augustus  Hawkins. 
House  of  Representatives, 
Washington,  D.C. 

My  Dear  Representatfve  Hawkins:  As  a 
young  Black  historian.  I  was  particularly 
moved  upon  reading  In  the  New  York  Times 
edition  of  Tuesday,  3  October  1972.  of  your 
efforts  to  bring  the  Brownsville  incident  and 
Its  allied  injustices  to  the  attention  of  the 
nation  in  a  speech  before  Congress  on 
18  March  1971.  It  is  significant,  I  think,  that 
the  Department  of  the  Army  release  to  the 
press  concerning  the  clearance  of  the  167 
Black  soldiers  by  the  present  Secretary  of 
the  Army  (66  years  late)  neglected  to  men- 
tion your  contribution  to  this  belated  act- 
especially  considering  that  this  is  an  elec- 
tion year.  However.  I  am  writing  this  letter 
to  bring  to  your  attention  another  case  In- 
volving Black  soldiers  In  Texas  which  dis- 
putes the  Army  contention  that  the  Browns- 
ville case  of  1906  was  the  "only  documented 
case  of  mass  punishment  In  its  history." 
This  Is  regrettably  not  true 

I  must  bring  your  attention  to  the  Infa- 
mous case  of  the  court-martial  of  64  Black 
soldiers  of  the  all-Black  24th  Infantry  which 
took  place  at  Houston.  Texas,  on  1  November 
1917.  some  11  years  after  the  Brownsville 
Incident.  These  Black  soldiers  were  tried  by 
an  all-White  mUitary  tribunal  In  a  one-day 
proceeding  which  was  not  only  grossly  un- 
fair and  biased  in  all  Its  aspects  but  which 
also  constituted  the  largest  mass  murder 
trial  in  military  and  American  history!  How 
could  the  Army  have  overlooked  this  fla- 
grant miscarriage  of  Justice  when  Its  spokes- 
man told  the  press  this  past  week  that  the 
Brownsville  incident  was  "the  only  docu- 
mented case  of  mass  punishment"  In  Its 
hUtory?  It  Is  especially  revealing  that  both 
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the  BrownsvUle  and  Houston  episodes  In- 
volved all  Black  soldiers  and  that  "mass 
punishment"  was  a  feature  of  both  Incidents. 
I  must  point  out  that  the  details  were  much 
alike  In  both  Instances  Inasmuch  as  Black 
soldiers  faced  hostUe  and  aggressive  White 
mobs  whenever  they  left  their  posts  In 
Brownsville  and  in  Houston  and  attempted 
to  assert  their  ordinary  rights  as  citizens  and 
soldier.  In  the  case  of  the  24th  Infantry 
soldiers  at  Houston,  a  number  of  soldiers 
struck  back  and  killed  a  number  of  Whites. 
But  the  evidence  did  not  sustain  the  shock- 
ing conclusion  of  the  one-day  court-martial 
when  54  of  the  accused  were  convicted  and 
others  were  retained  In  custody  pending  fur- 
ther Investigation.  At  this  largest  mass  mur- 
der trial  In  history,  the  all-White  military 
tribunal  sentenced  13  of  the  convicted  men 
to  death  by  hanging  and  41  to  life  imprison- 
ment. This  court-martial  of  1  November  1917 
sent  a  shock  wave  through  the  Black  com- 
munity, and  badly  shook  the  pride  of  Blacks 
and  their  faith  In  the  decency  of  White 
America.  A  Black  Baltimore  newspaper  pro- 
claimed: "The  Negroes  of  the  entire  country 
will  regard  the  Negro  soldiers  of  the  24th 
Infantry  executed  as  martyrs."  The  New 
York  Age  editorialized:  "Strict  Justice  has 
been  done,  but  full  Justice  has  not  been 
done  .  .  .  And  so  sure  as  there  Is  a  God 
In  heaven,  at  some  time  and  In  some  way 
full  Justice  win  be  done." 

Representative  Hawkins.  I  think  the  court- 
martial  of  the  24th  Infantry  Black  soldiers  Is 
an  even  more  flagrant  case  of  racism  and  In- 
justice In  the  Army  than  the  Brownsville  In- 
cident of  1906,  and  I  wanted  to  bring  this 
episode  to  your  attention  In  the  hope  that 
the  Army  can  be  made  to  completely  purge  It- 
self of  these  tragic  remnants  of  an  often 
racist  past. 

I  am  beholden  to  you  as  a  Black  elected  of- 
fice holder  for  your  concern  and  effort  on  be- 
half of  all  Black  Americans  In  this  regard.  We 
have  all  been  sullied  by  the  astonishing  acts 
of  discrimination  and  denigration  which  can 
be  found  in  all  areas  of  American  Institu- 
tional life.  I  think  we  have  a  duty  to  search 
out  these  injustices  wherever  we  find  them  In 
history  in  order  to  set  the  record  straight  and 
to  give  our  young  people  a  truer  and  clearer 
vision  of  themselves  and  their  forebears — not 
one  distorted  and  calumlzed  by  racist  deeds. 

In  my  book  Black  History,  published  by 
Monarch  Press  In  1971.  and  Breaking  the 
Chains  of  Bondage,  published  by  Simon  and 
Schuster  this  month.  I  give  mention  to  both 
the  Brownsville  and  Houston  (24th  Infantry) 
Incidents  as  being  among  the  most  unhappy 
examples  of  racism  in  Army  history. 

I  hope  you  will  give  the  matter  of  the 
court-martial  of  the  Black  soldiers  of  the 
24th  Infantry  (1  November  1917)  your  atten- 
tion— more  especially  because  It  refutes  so 
dramatically  the  Army  contention  that  the 
Brownsville  Incident  was  "the  only  docu- 
mented case  of  mass  punishment"  In  Its 
sometimes  shameful  history. 

Thank  you. 

With  sincerity, 

Norman  E.  Hodges. 
Associate  Professor. 

Hampton  Institute, 
Hampton,  Va.,  October  30,  1972. 
Hon.  Augustus  Hawkins. 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Snt:  I  was  pleased  to  read  In  the 
October  26th  issue  of  Jet  Magazine  of  the 
part  you  are  performing  In  helping  to  restore 
the  good  reputation  of  the  167  Black  sol- 
diers who  were  dishonorably  discharged  In 
about  1906  in  Texas. 

I  wish  that  someone  would  Investigate  the 
facts  and  circumstances  surrounding  the 
court  martial  of  Cadet  James  Smith  from 
West  Point  In  1871  and  the  facts,  clrcum- 
tances,  etc.,  surrounding  the  court  martial 
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of  1st  Lieutenant  Henry  O.  Flipper  from 
the  U.S.  Army  about  1882.  Will  you  try  tx) 
influence  such  Investigations?  It  appears  that 
unfairness  surrounded  each  case. 

Jesse  J.  Johnson, 
Lieutenant  Colonel,  U.S.  Army.  Retired. 

Wyckopt,   N.J.. 
January   1,  1973. 
Hon.  Augustus  P.  Hawkins, 
House   of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Hawkins:  I  read  In  the 
New  York  Times  yesterday,  p.  33N.  the  re- 
port by  reporter  Andrew  H.  Malcolm  of  the 
case  of  Dorsle  W.  WllUs,  age  86,  and  other 
veterans  of  the  25th  Infantry,  U.S.  Army,  who 
received  dishonorable  discharges  after  the 
Brownsville  Incident  for,  of  all  unconstitu- 
tional reasons,  remaining  silent  when 
charged  with  a  military  offense  (alleged).  I 
further  noted  that  all  such  discharges  were 
made  honorable  by  the  Department  of  the 
Army  In  1972.  denying  veterans'  privileges 
to  heirs  or  descenflants.  Since  this  action  at 
least  restored  Mr.  Willis  to  rights  In  his  own 
Isehalf.  it  would  certainly  appear  to  be  cor- 
rect for  the  Veterans  Administration  to  pay 
him  a  pension  forthwith  and  for  him  to  have 
access,  If  needed,  to  Veterans  Hospital  care: 
in  fact  the  question  would  appear  to  arise 
as  to  whether  he  does  not  have  rights  to  a 
pension  for  some  time  prior  to  1972. 

I  note  with  pleasure  that  you  Intend  Intro- 
ducing legislation  to  correct  the  Injustice  on 
behalf  of  the  other  soldiers  and  their  fam- 
ilies. If  President  Teddy  Roosevelt  were 
around,  I  can  hear  him  say  "Bully!'  If  you 
will  send  me  a  copy  of  your  bill,  I  will  t>e 
happy  to  consider  favorably  writing  my  con- 
gressman and  senators  on  Its  behalf.  1  am 
writing  the  Army. 

Yoxirs  sincerely, 

Austin  S.  Phillips.     ^ 
Major,  JAGC-VSAR,  {Hon.  dUch.) . 


November  6,  1972. 

EXear  Mr.  Hawkins:  I  have  read  very  re- 
cently about  your  successful  efforts  to  clear 
the  names  of  the  Negro  soldiers  dishonorably 
discharged  In  WWI  for  acts  allegedly  com- 
mitted against  the  civilian  populace  of  a 
Texas  community. 

You  are  to  be  congratulated.  I  have  been 
on  active  duty  for  20  odd  years  both  In  an 
Integrated  and  segregated  Army.  Your  stand 
and  the  subsequent  results  have  made  me 
feel  that  my  service  has  been  worthwhile. 

I  have  a  few  friends  In  California  residing 
In  your  district  and  I  have  contacted  them 
and  as  they  are  voters  I  have  encouraged 
them  to  vote  for  you. 

Your  actions  transcends  partisan  politics 
and  I  like  that. 

There  Isn't  much  I  can  do  to  help  you  get 
re-elected  being  stationed  in  Thailand  but  I 
want  you  to  know  that  your  actions  are 
appreciated. 

I  have  no  axes  to  grind  or  favors  to  ask.  I 
assume  you  have  more  than  enough  con- 
stituent problems. 

My  best  wishes  are  yours. 
Respectfully, 

Russell  W.  Hawkins. 

Columbus  Broadcasting  Co.,  Inc., 

Columbus,  Ga.,  December  11,  1972. 
Hon.  Augustus  F.  Hawkins, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Hawkins:  Your  letter  and  en- 
closures of  December  5  have  been  received. 

Prom  this  material  our  News  Director  has 
prepared  a  release  calling  attention  to  the 
former  residence,  either  by  birth  or  by  last 
known  residence.  In  order  that  survivors  or 
descendants.  If  any,  may  be  apprised  of  the 
cause  which  you  have  espoused. 

A  copy  of  this  release,  presented  en  WRBL- 
TV  and  WRBL  Radio,  Is  enclosed. 
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Ve    appreciate    your   calling   this   to  our 

'  ention. 

Sincerely, 

J.  W.  WOODRITTF,  Jr. 

The  Evening  Star — 

The  Stjnday  Stab, 
Washington.  D  C.  December  19,  1972. 
Atjcusrtjs  F.  Hawkins, 
House  of  Representatives, 
Wishington.  DC. 

3EAJI  Mr.  Congressman:  Several  weeks  ago 

i  wrote  Star-News  Editor  Newbold  Noyes 

ing  support  for  your  project  of  trying  to 

le  survivors  and  descendants  of  the  167 

of  the  25th  Infantry  Regiment. 

the  time.  I  turned  your  material  over 

our  staff  with  the  suggestion   that  they 

Into   it   and   see   what   might  be  done. 

ojday  they  rep>orted  back  that  we  will  pub- 

"a  good  story  on  It  all"  before  this  week 

I  >ut. 

Sincerely, 

I.  William  Hill, 

Associate  Editor. 
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National  Broadcasting  Co.,  Inc., 
Washington.  DC,  December  18, 1972. 
AuGtrsTTS  F.  Hawkins. 
House  of  Representatives, 
hington.  DC. 
IfcEAR  Ma.  Hawkins:   A  copy  of  your  letter 
December  5,  to  WRC-TV,  In  Washington, 
"ing   the    167   soldiers   of  the   25th   In- 
try  Regiment,  has  been  forwarded  for  our 
43rmatlon.    WRC-TV   has   Informed    us   of 
Ir      routing      of      your      correspondence 
gh    the    News    Department    and    they 
make  every  effort  to  be  of  assistance, 
'e   would    also   like    to   suggest   that   you 
wish  to  send  the  same  correspondence 
the  National  Association  of  Broadcasters, 
1  N  Street,  N.W.,  Washington,  D.C.  20036, 
the   attention   of  Vincent  T.   Wasllewskl, 
<  sldent   of  the  Association.   As  you  know, 
re   are  thousands  of  broadcasters  In  the 
ted    States    that    are    members    of    NAB, 
It    Is    entirely    possible    that    the    Asso- 
on  may  be  able  to  provide  some  asslst- 
e  In  this  project. 
est  regards. 

Sincerely  yours, 

Peter  B.  Kenney, 

Vice  President. 


WFBC-TV, 
Greenville.  S C,  December  19, 1972. 
A17GUSTDS  F.  Hawkins, 
of  Representatives, 
shington,  DC. 

)ear  Concressm.an  Hawkins:  WFBC  Radio 
Television  Is  happy  to  cooperate  In  your 
iject  to  locate  the  survivors  and  decend- 
;s  of  the  25th  Infantry  Regiment.  Under 
'  direction  of  our  Public  Affairs  Director, 
1  Wheless.  we  are  making  announcements 
srding    those    members   In   our   coverage 
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Ve  will  be  happy  to  forward  any  response. 
Most  cordially, 

DotroLAS  A.  Smith. 
Vice  President  and  General  Manager. 


Ill 


WSB-TV, 
Atlanta,  Ga..  December  7, 1972. 
.  Augustus  P.  Hawkins, 
House  of  Representatives, 
.•ihington,  DC. 
Dear    Representative    Hawkins:   WSB-TV 
go   to   work   on   your   project   to   locate 
vivors   and   descendants  of  the   25th   In- 
ry   Regiment.   Georgia   was   heavily  rep- 
?nted  In  that  regiment  and  there  may  well 
descendants  back  In  this  area. 
Jest  wishes  In  your  efforts  and  hope  we 
ca;  1  be  of  help. 

Cordially  yours, 

Don  Elliot  Heald, 
Vice  President  and  General  Manager. 
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EXTENSIONS  OF  REMARKS 

'  (Attachment  4) 

Febbuakt  2,  1973. 
Hon.  Robert  F.  Froehlke, 
Secretary  of  the  Army, 
Washington,  D.C. 

Dear  Mr.  Secretary:  Enclosed  are  two 
copies  of  the  replies  I  received  to  my  letter 
to  you  of  November  3, 1972. 

Quite  fr&nkly,  I  do  not  consider  the  replies 
responsive  to  my  inqvilrles,  and  I  would  very 
much  appreciate  a  response  that  demon- 
strates In  detail  and  In  simple  terms  why  the 
language  In  question  does  not  discriminate 
against  the  heirs  or  descendants  of  these 
soldiers,  If  such  be  the  case. 

Moreover,  the  reply  of  14  December  1972 
in  telling  me  that  the  survivors  themselves 
(If  anyi  were  entitled  to  benefits  was,  I  pre- 
sumed, simply  stating  the  obvious.  Yet,  It  Is 
Increasingly  clear  that  even  the  survivors  are 
having  their  problems  getting  benefits,  as 
Illustrated  by  the  case  of  Mr.  Dorsey  Willis 
of  Minneapolis,  Minnesota. 

It  Is  becoming  Increasingly  clear  that  both 
legislation  and  rather  exhaustive  hearings 
here  in  Congress  would  be  quite  helpful  in 
this  matter. 

Please  let  me  hear  from  you  at  your 
earliest  convenience  In  regard  to  the  dis- 
criminatory language  aspect. 

Thanking  you  In  advance,  I  am 
Sincerely. 

Augustus  F.  Hawkins, 
1  Member  of  Congress. 
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November  3,  1972. 
Hon.  Robert  P.  Froehlke, 
Secretary  of  the  Army, 
Washington,  DC. 

Dear  Mr.  Secretary:  This  letter  Is  In  regard 
to  the  Brownsville  incident  of  August  13, 
1906,  and  your  recent  action  In  respect 
thereto. 

I  notice  in  the  orders  Issued  by  your  office 
amending  Paragraph  1,  Special  Orders  266, 
War  Department,  9  November  1906,  the  lan- 
guage "No  back  pay,  allowances,  benefits  or 
prlvUeges  shall  accrue  by  reason  of  the  is- 
suance of  this  order  to  any  heirs  or  descend- 
ants," is  included. 

Frankly,  I  consider  this  language  discrim- 
inatory, and  I  wonder  if  you  would  give  me 
the  reasoning  behind  It. 

If  you  could  delete  this  wording,  I  feel 
that  Justice  would  be  far  better  served.  And, 
in  all  honesty.  It  appears  to  me  that  entitle- 
ment to  full  benefits,  if  any,  would  be  the 
very  least  that  the  U.S.  Army  could  do  after 
doing  what  is  obviously  in  large  measure 
irremediable  harm  to  these  men  of  the  25th 
Infantry  and  their  families. 

I  look  forward  to  hearing  from  you. 
Sincerely, 

AtTGusTus  P.  Hawkins, 

Mem,ber  of  Congress. 


Department  of  the  Army, 
Washington,  DC,  December  14.  1972. 
Hon.  Augustus  P.  Hawkins. 
House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Hawkins:  This  is  In  further  reply 
to  your  letter  to  the  Secretary  of  Army  con- 
cerning the  recharacterization  of  the  dis- 
charges of  the  soldiers  allegedly  involved  in 
the  Brownsville  Incident  of  13  August  1906, 
in  which  you  state  that  you  consider  the 
language  of  the  Implementing  orders  to  be 
discriminatory. 

The  Secretary  of  the  Army  recharacterized 
the  discharges  after  careful  and  detailed 
study  of  the  case.  He  felt  that  this  was  a  Just 
and  proper  approach  and  that  all  Americans 
could  be  proud  of  this  historical  action. 

After  re-esaminlng  the  matter,  I  am  un- 
able to  agree  that  the  language  used  In  the 
orders  Is  discriminatory.  It  does  not  preclude 
the  award  of  benefits  to  which  any  of  the 
discharged  soldiers  who  are  still  alive  may 


be  entitled.  Similar  wording  has  been  used 

In  the  past  when  changing  the  characteriza- 
tion of  discharges  for  a  group  of  soldiers,  and 
Is  also  used  in  private  relief  bills  when  the 
limited  purpose,  as  In  this  Instance,  Is  to  re- 
move the  stigma  of  a  less  than  honorable 
discharge. 

Your  Interest  In  this  matter  Is  appreciated 
and  I  hope  that  the  above  will  be  helpful. 
Sincerely, 

HaOLAI  a.    HtTLL, 

Assistant  Secretary  of  the  Army. 

(Manpower  and  Reserve  Affairs) . 


Department  of  the  Army, 
Washington,  D.C.  November  9,  1972. 
Hon.  Augustus  F.  Hawkins, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Hawkins:  The  Secretary  of  the 
Army  has  asked  me  to  reply  to  your  inquiry 
concerning  certain  language  in  the  orders  re- 
characterizing the  discharges  of  the  former 
soldiers  Involved  in  the  Brownsville  Incident 
of  13  August  1906. 

Your  Inquiry  has  been  passed  to  the  Army 
General  Staff,  where  the  orders  were  pre- 
pared. When  this  office  has  received  sufficient 
Information  to  be  responsive  to  your  com- 
ments, a  more  detailed  reply  will  be  provided 
to  you. 

Togo   D.   West,   Jr., 
Staff  Assistant  for  Civil  Rights. 


Department  of  the  Army, 
Washington,  D.C.  September  28,  1972. 
information     for     members     of    congress: 
brownsville    incident 

The  following  is  the  substance  of  a  news 
release  being  made  today. 

The  Secretary  of  the  Army,  Robert  P. 
Froehlke.  announced  today  that  the  Army  has 
changed  the  discharges  of  some  167  black 
soldiers  of  the  1st  Battalion,  25th  Infantry 
who  were  discharged  without  honor  as  a  re- 
sult of  a  shooting  incident  which  occurred  in 
Brownsville.  Texas  in  1906. 

Around  midnight  on  August  13,  1906.  some 
16  to  20  individuals  on  horseback  rode 
through  the  streets  of  Brownsville  firing  their 
weapons  Into  homes  and  stores.  As  a  result  of 
the  shooting,  one  man  was  killed  and  two 
were  injured.  Witnesses  alleged  that  the 
riders  were  black  soldiers.  At  the  time,  the 
1st  Battalion,  25th  Infantry  was  stationed 
outside  the  town  of  Brownsville. 

A  series  of  military  inquiries  and  a  county 
grand  Jury  failed  to  establish  the  identity  of 
the  riders  Involved.  Finally,  all  members  of 
Companies  B.  C.  and  D  of  the  1st  Battalion, 
were  assembled  and  told  to  step  forward  and 
Identify  the  guilty  soldiers  or  all  would  be 
discharged  without  honor.  None  stepped  for- 
ward; all  maintained  their  Innocence.  Their 
discharge  without  honor  followed. 

Subsequent  courts  of  inquiry  failed  to  rec- 
ommend remedial  action  and  relief  legisla- 
tion introduced  on  behalf  of  various  individ- 
uals was  never  enacted. 

An  Internal  Army  review  of  administrative 
and  Judicial  policies  brought  this  Instance 
of  mass  punishment  to  the  attention  of  the 
Secretary  of  the  Army.  Although  the  practice 
was  occasionally  invoked  under  extreme  cir- 
cumstances during  frontier  times,  the  con- 
cept of  mass  punishment  has  for  decades 
been  contrary  to  Army  policy  and  Is  con- 
sidered gross  Injustice. 

The  Secretary  of  the  Army's  action  grants 
honorable  discharges  to  all  the  individuals 
concerned. 

Department  of  the  Army, 
Office  of  the  Adjutant  General, 
Washington,  DC,  September  22,  1972. 

AMENDMENT    OF    ORDERS 

So  much  of:  Paragraph  1,  Special  Orders 
266,  War  Department,  9  November  1906. 
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As  reads:  "discharged  without  honor  from 
the  Army  by  their  respective  commanding 
officers  and  forever  debarred  from  reenllst- 
ing  in  the  Army  or  Navy  of  the  United  States, 
as  well  as  from  employment  in  any  civil 
capacity  under  the  Government." 

How  changed:  Is  amended  to  read:  "hon- 
orably discharged  from  the  Army  by  their 
respective  commanding  officers." 

Is  amended  to  add;  No  back  pay,  allow- 
ances, benefits  or  privileges  shall  accrue  by 
reason  of  the  Issuance  of  this  order  to  any 
heirs  or  descendants. 

Is  amended  to  delete;  The  discharge  cer- 
tificate in  each  case  will  show  that  the  dis- 
charge without  honor  is  in  consequence  of 
paragraph  1,  Special  Orders,  No.  266,  War 
Department,   November   9,    1906. 

Pertaining  to  member(s)  of;  Company  B, 
25th  Infantry;  First  Sergeant  Mingo  Sanders, 
Quartermaster  Sergeant  Walker  McCurdy, 
Sergeant  James  R.  Reld,  Sergeant  George 
Jackson,  Sergeant  Luther  T.  Thornton.  Cor- 
poral Jones  A.  Coltrane,  Corporal  Edward  L. 
Daniels,  Corporal  Ray  Burdett,  Corporal 
Wade  H.  WatUngton,  Corporal  Anthony 
Franklin,  Cook  Leroy  Horn,  Cook  Solomon 
Johnson,  Musician  Henry  Odom,  Private 
James  Allen,  Private  John  B.  Anderson,  Pri- 
vate William  Anderson,  Private  Battler 
Bailey,  Private  James  Bailey. 

Private  Elmer  Brown,  Private  John  Brown, 
Private  William  Brown.  Private  William  J. 
Carlton,  Private  Harry  Carmlchael,  Private 
George  Conn,  Private  John  Cook,  Private 
Charles  E.  Cooper,  Private  Boyd  Conyers, 
Private  Lawrence  Daniel,  Private  Carolina 
DeSaussure,   Private  Ernest   English. 

Private  Shepherd  Glenn,  Private  Isaac 
Goolsby,  Private  William  Harden,  Private 
Charley  Hairston,  Private  John  Holomon, 
Private  James  Johnson,  Private  Frank  Jones, 
Private  Henry  Jones,  Private  William  J.  Ker- 
nan.  Private  George  Lawson,  Private  Willie 
Lemons,  Private  Samuel  McGhee. 

Private  George  W.  Mitchell,  Private  Isaiah 
Raynor,  Private  Stansberry  Roberts,  Private 
William  Smith,  Private  Thomas  Taylor,  Pri- 
vate William  Thomas,  Private  Alexander 
Walker,  Private  Edward  Warfleld,  Private 
Julius  WUklns,  Private  Alfred  N.  Williams, 
Private  Brlster  Williams,  Private  Joseph  L. 
Wilson. 

Company  C,  25th  Infantry:  Quartermaster 
Sergeant  George  W.  McMurray,  Sergeant 
Samuel  W.  Harley,  Sergeant  Newton  Carlisle, 
Sergeant  Darby  W.  O.  Brawner.  Sergeant 
George  Thomas,  Corporal  Charles  H.  Madison, 
Corporal  Solomon  P.  O'Nell,  Corporal  Preston 
Washington. 

Corporal  Willie  H.  Miller,  Corporal  John 
H.  Hill,  Cook  George  Grler,  Cook  Lewis  J. 
Baker.  Musician  James  E.  Armstrong.  Musi- 
cian Walter  Banks,  Artificer  CHarles  E.  Rudy, 
Private  Clifford  I.  Adair,  Private  Henry  W. 
Arvln,  Private  Charles  W.  Askew,  Private 
Frank  Bounsler,  Private  Robert  L.  Collier. 

Private  Erasmus  T.  Dabbs,  Private  Mark 
Garmon,  Private  George  W.  Gray,  Private 
Joseph  H.  Gray,  Private  James  T.  Harden, 
Private  George  W.  Harris,  Private  John  T. 
Hawkins,  Private  Alphonso  Holland,  Private 
Thomas  Jefferson,  Private  Edward  Johnson, 
Private  George  Johnson,  Private  John  Klrk- 
patrlck. 

Private  Edward  Lee,  Private  Frank  J.  Lips- 
comb, Private  West  Logan.  Private  WUUam 
Mapp,  Private  William  McGulre,  Jr.,  Private 
Thomas  L.  Mosley,  Private  Andrew  Mitchell, 
Private  James  W.  Newton,  Private  George  W. 
Perkins,  Private  James  Perry. 

Private  Oscar  W.  Reld,  Private  Joseph  Rog- 
ers, Private  James  Slnkler,  Private  Calvin 
Smith,  Private  George  Smith,  Private  John 
Smith,  Private  John  Streater,  Private  Robert 
Turner,  Private  Leartls  Webb,  Private  Lewis 
Williams,  Private  James  Woodson. 

Company  D,  25th  Infantry:  First  Sergeant 
Israel       Harris.       Quartermaster       Sergeant 
Thomas  J.  Green,  Sergeant  Jerry  E.  Reeves, 
CXIX 432— Part  6 


EXTENSIONS  OF  REMARKS 

Sergeant  .Tpcob  Prazler,  Corporal  Temple 
Thornton,  Corporal  David  Powell,  Corporal 
Winter  Washington,  Corporal  Albert  Roland, 
Corporal  James  H.  BaUard,  Musician  Hoytt 
Robinson,  Musician  Joseph  Jones,  Cook 
Charles  Dade. 

Cook  Robert  Williams,  Artificer  George  W. 
Newton,  Private  Samuel  Wheeler,  Private 
Charles  Hawkins,  Private  Henry  Barclay,  Pri- 
vate Sam  M.  Battle,  Private  Henry  T.  W. 
Brown,  Private  John  Butler,  Private  Richard 
Crooks,  Private  Strowder  Darnell,  Private 
Ellas  Gant,  Private  James  C.  GUI. 

Private  John  Green,  Private  Alonzo  Haley, 
Private  George  W.  Hall,  Private  Barney  Har- 
ris, Private  Joseph  H.  Howard,  Private  John 
A.  Jackson,  Private  Benjamin  P.  Johnson, 
Private  Walter  Johnson,  Private  Charles 
Jones. 

Private  John  R.  Jones,  Private  William  E. 
Jones,  Private  William  R.  Jones,  Private  Ed- 
ward Jordan,  Private  Wesley  Mapp,  Private 
William  A.  Matthews,  Private  James  Newton, 
Private  Elmer  Peters,  Private  Len  Reeves, 
Private  Edward  Robinson,  Private  Henry 
Robinson. 

Private  Robert  L.  Rogan,  Private  Samuel 
E.  Scott,  Private  Joseph  Shanks,  Private  John 
Slow,  Private  Zachariah  Sparks,  Private  Wil- 
liam Van  Hook,  Private  Edward  Wlckersham, 
Private  Dorsle  Willis. 

Company  A.  25th  Infantry:  Private  James 
A.  Simmons,  Private  August  Williams. 

Company  O,  25th  Infantry:  Private  James 
Duncan. 

Unasslgned,  25th  Infantry:  Private  Perry 
Cisco. 

Troop  C,  9th  Cavalry:  Private  Alexander 
Ash,  Private  Taylor  Stroudemlre,  Private 
Robert  James. 

Troop  H,  10th  Cavalry;   Private  John  W. 
Lewis. 
By  order  of  the  Secretary  of  the  Army. 
Verne  L.  Bowers, 
Major  General,  U.S.A., 
The  Adjutant  General. 


THE  LIGHT  THAT  WILL  NOT  GO 
OUT 


HON.  FRANK  J.  BRASCO 

of   new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1973 

Mr.  BRASCO.  Mr.  Speaker,  todav  a 
brave  young  man  rots  silently  In  Rus- 
sian isolation,  living  witness  to  the  sti- 
fling tyranny  the  Soviet  Union  still  be- 
lieves in  and  practices  behind  its  facade 
of  detente  and  reasonableness. 

This  man  is  only  one  of  many.  His 
name  is  Misha  Ullman.  He  happens  to  be 
a  Jew,  and  is  proud  of  it.  He  also  has 
teen  guilty  of  the  heinous  crime  of  want- 
ing to  emigrate  to  Israel. 

Misha  is  27  years  old  and  a  radio  con- 
struction engineer.  Unemployed  for  al- 
most a  year  because  of  his  announced 
desire  to  leave  Russia,  he  lives  or  exists 
alone  in  Riga,  Latvia,  U.S.S.R. 

This  man  is  seeking  to  obtain  an  exit 
visa  to  Israel  in  order  to  be  reunited  with 
his  mother.  Both  mother  and  son  were 
granted  such  visas  in  1971.  but  only  Mrs. 
Ullman  was  allowed  to  leave.  She  was 
told  that  her  son  would  be  allowed  to 
follow  her  in  2  months.  Mother  and  son 
are  still  waiting. 

Here  is  only  one  of  the  milder  cases. 
The  world  little  notes  nor  is  aware  of  the 
many  other  people  like  Ullman,  who 
carry  on  in  their  persons  the  tragic  tradi- 
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tion  of  Russian  persecution  of  the  Jew- 
ish people. 

Russia  may  live  under  a  different  flag 
than  the  imperial  eagle  of  the  Romanoffs. 
She  may  pay  lip  service  to  equality  and 
freedom  for  all  men  and  women.  But  all 
these  claims  are  lies,  attested  to  by  the 
living  shame  of  Jewish  hostages  rotting 
away  in  Soviet  prisons,  damned,  and 
found  guilty  because  they  are  un- 
ashamed of  their  faith  and  open  about 
their  desire  to  live  in  a  free  Israel. 

Until  the  last  of  these  people  are  free, 
and  the  last  Jew  who  wishes  to  emigrate 
from  Russia  is  allowed  to  go,  the  Soviet 
Union  will  not  attain  the  international 
respectability  and  recognition  she  so  ar- 
dently seeks. 

Several  years  ago  the  captive  Jews  of 
Russia  began  to  speak  out.  even  more 
strongly  and  persistently,  demanding 
the  right  to  live  as  Jews  and  to  go  to 
Israel.  Enraged  and  apprehensive,  the 
Kremlin  struck  them  down  with  all  its 
might. 

Today  this  terror  continues,  marked 
by  suspension  from  jobs,  ostracism,  spy- 
ing, invasion  of  privacy,  and  overt  vio- 
lence against  any  Jew  who  dares  speak 
out  on  behalf  of  his  faith  and  who  seeks 
migration  rights  to  Israel.  One  after  the 
other  of  these  activists  has  paid  the 
price.  One  after  another,  they  have  dis- 
appeared into  the  gaping  maw  of  the 
Russian  prison  system,  operated  by  the 
secret  police.  The  world  has  come  to 
know  the  names  of  Sylvia  Zalmanson, 
Edward  Kuznetsov,  Victor  Boguslavsky, 
Boris  Penson,  Lassal  Kaminsky,  Michael 
Komblit,  Mark  Dymshits,  Lev  Yagman. 
Yuri  Brind  and  over  35  other  Russian 
Jewish  prisoners  who  now  suffer  the  ago- 
nies of  Soviet  labor  camps. 

Has  anything  really  changed  about 
Russia  for  the  Jews  with  the  replace- 
ment of  the  despised  Romanoffs  by  the 
Soviets?  Only  the  names  have  been  al- 
tered. Tlie  Soviets  may  have  changed  the 
face  of  Russia  physically,  but  they  have 
not  altered  the  heart  of  Russia  inter- 
nally. There  runs  through  Russian  na- 
tional life  a  dark  and  ugly  stain,  cour.«;ing 
deep  into  the  very  marrow  of  Russian 
existence. 

It  transcends  time  and  regimes,  rear- 
ing up  like  some  preliistoric  beast  to 
rend  and  tear  at  innocent  people.  Anti- 
Semitism  is  not  just  the  mark  of  na- 
tional immaturity.  Rather  it  is  the  mark 
of  barbarism  upon  a  people.  After  thou- 
sands of  years  and  tens  of  millions  of 
lives  and  hundreds  of  eras  and  genera- 
tions, so-called  civilized  men  still  single 
out  the  Jew  as  an  enemy  because  of  his 
faith,  his  manner,  his  religious  practices 
and  his  innocent  way  of  life. 

In  many  areas  of  the  world  today,  the 
doors  are  still  closed  to  these  people.  In 
some  countries  they  are  just  beginning 
to  close,  Uganda  has  just  done  this.  Sev- 
eral north  African  countries  have  just 
taken  Arab  oil  money  as  a  bribe  in  re- 
turn for  banishing  the  Jew. 

Pew  are  surprised  by  the  actions  of  Idi 
Amin.  Few  are  taken  aback  by  the  ac- 
tions of  the  nations  of  the  southern 
Sahara.  But  the  Soviet  Union  is  supposed 
to  be  a  developed  nation.  It  has  scientists, 
modern  cities,  a  well -developed  economy, 
a  great  cultural  tradition  and  a  place  in 
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tlie  sun.  Why,  then,  does  this  mighty 
state  tread  so  methodically  in  the  foot- 
steps of  pharoahs,  the  Inquisition,  the 
1  usaders,  the  hated  Romanoffs,  Adolf 
Hitler  and  those  other  degraded  crea- 
tiires  who  soil  the  pages  of  history  with 
tljeir  anti-Semitic  excesses? 

No  nation  in  history  has  ever  counte- 
nlnced  such  degraded  practices  without 
p  lying  a  disproportionate  price  in  re- 
t\  m.  No  matter  what  their  other  accom- 
p  ishments,  they  are  always  remembered 
ir  the  history  books  as  persecutors  of  an 
aicient  people,  marked  indelibly  by  the 
stlain  they  have  applied  to  themselves. 

The  Russians  are  an  intelligent  people. 
Tliey  seek  international  respectability 
lid  broadened  trade  relations  with  our 
c(  luntry  and  other  Western  nations.  How, 
then,  can  they  be  so  blind  to  the  conse- 
q  lences  of  their  policies?  It  is  the  essence 
o:  shortsightedness  and  immaturity  to 
c(  ntinue  to  harass  these  people,  imprison 
tt  em  and  hold  them  up  to  the  world  as 
niartyrs. 

The  same  is  true  of  the  infamous  exit 
tsbc  imposed  only  upon  Jews  as  the  price 
fqr  allowing  them  to  emigrate  to  Israel. 

So  even  while  the  Russians  pose  pious- 
ly to  the  world  as  mature  rulers  of  a  de- 
v(  loped  nation,  underneath  the  facade  is 
tl  e  same  old  Russia,  the  bear  that  walks 
lite  a  man. 

Until  the  last  Mlsha  Ullman  is  allowed 
td  shake  the  dust  of  Russia  from  his 
si  oes,  the  world  will  know  that  Russia 
hi  IS  not  changed.  The  flag  and  its  sym- 
b<  Is  may  change.  The  National  Anthem 
may  have  different  music.  But  the  ele- 
mentary barbarism  of  Russia's  heritage 
st  U  pursues  and  haunts  her  today. 

Any  civilized  man  and  woman  knows 
th  at  anti-Semitism  is  the  ultimate  mark 
of  national  juvenile  delinquency.  It  is  a 
confession  of  intellectual  bankruptcy  on 
th  e  part  of  a  society.  It  says  that.  "Be- 
es use  we  cannot  cope  with  our  own  prob- 
le  ns,  we  must  have  a  scapegoat  to  take 
th  e  heat  off  the  regime,  and  the  Jews  are 
reidy  made  for  such  a  purpose." 

That  is  why  these  hateful  policies  are 
b«ing  pursued.  And  because  the  Jews  of 
R  issia  have  lit  a  flame  of  freedom,  and 
tr,^  as  the  massed  might  of  Russian  op- 
piession  may,  it  cannot  snuff  out  that 
little  fire.  It  flickers  and  wobbles,  but 
n(  ver  quite  goes  out. 

The  Mlsha  Ullmans  shield  it  with  their 
lii  es  and  bodies.  Let  it  never  be  said  that 
wi;  abandoned  them  in  their  hour  of 
n<ed. 


R  \R1CK 


REPORTS   TO   HIS   PEOPLE 
ON  RISING  MEDICAL  COSTS 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

[N  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  March  6,  1973 

Mr.  RARICK.  Mr.  Speaker,  today  I  re- 
pcrted  to  my  people  on  the  rising  cost 

medical  care.  I  include  the  text  of  that 
report  In  the  Record  at  this  point: 
MzDiCAi.   Care 

1  you  or  any  member  of  your  family  or 
frlsnds  have  spent  any  time  In  a  hospital 
ut  der  a  doctor's  care  recently,  you  know  that 
th  ^  cost  of  medical  care  has  risen  dramatic- 
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ally  over  the  last  few  years.  The  Consumer 
Price  Index  In  fact  shows  that  health  care 
expenditures  are  the  fastest  rising  items. 

Critics  of  the  American  medical  care  sys- 
tem are  quick  to  point  out  that  our  medical 
system  is  a  failure,  not  nearly  as  successful  as 
the  socialized  systems  of  England,  Sweden 
and  other  countries  with  slmiUar  national 
health  insurance  programs.  Our  low  compara- 
tive ranking  on  international  statistical 
charts  are  cited  to  Justify  the  prescription 
for  the  medical  crisis:  more  government  in- 
tervention, more  government  money  and 
more  government  control. 

But  before  we  are  too  quick  to  attack 
Marcus  Welby  or  Young  Dr.  Malone — the 
physicians  engaged  in  the  private  practice  of 
medicine  or  the  private  hospitals  as  the 
causes  of  our  so-called  medical  crisis,  let's 
examine  the  facts.  I  thought  today  we'd  look 
at  some  of  the  aspects  of  the  growing  na- 
tional concern  over  health  care  costs. 

The  popular  attitude  today  seems  to  be 
to  think  Ln  terms  of  "crises" — the  fuel  crisis, 
the  ecology  crisis,  the  Middle-East  crisis,  the 
dollar  crisis.  So  when  difficulties  or  problems 
arise  In  the  medical  field,  it  may  be  expected 
that  they  be  labeled  a  "medical  crisis".  The 
rallying  point  of  these  "crisis  makers"  in 
medicine  is  some  sort  of  national  health  In- 
surance, to  provide  "free"  medical  care,  equal 
sevtces  to  everyone.  The  various  critics  of 
the  present  proven  system  of  private  medical 
care  would  have  you  believe  that  under  newly 
proposed  plans,  the  quality  of  medical  care 
would  be  improved,  the  costs  would  be  low- 
ered, and  the  alleged  crisis  would  be  solved. 
But  even  a  limited  study  of  the  medically 
socialized  nations  that  are  held  up  as  models 
we  should  use  to  reform  our  system  are  far 
from  an  improvement.  Increased  govern- 
mental Intermeddling — political  Interfer- 
ence— into  the  medical  field  would  lead  in 
the  opposite  direction. 

Campaigns  for  federally  financed  national 
health  plans  are  certainly  nothing  new.  They 
have.  In  one  form  or  another,  been  proposed 
for  almost  60  years  and  have  been  Introduced 
in  Congress  for  almost  30  years.  This  session 
of  Congress  is  no  exception.  Ttie  usual  so- 
cl&lized  medicine  schemes  have  been  reintro- 
duced into  the  93rd  Congress  as  well. 

But  there  is  something  different  this  time : 
a  massive  campaign  to  undermine  public 
confidence  in  our  private  medical  system. 
Even  the  average  citizen,  who  wants  to  main- 
tain private  medical  and  hospital  care  in 
his  community,  when  faced  with  soaring 
medical  costs.  Is  tempted  to  throw  up  his 
hands  in  despair  and  become  a  part  of  the 
growing  "free  medical  care  for  all"  move- 
ment. The  profit  motive  in  hospital  opera- 
tions comes  under  attack,  as  not  being  an 
acceptable  philosophy  for  medical  care. 

Let's  look  for  a  moment  at  one  reason  for 
the  sharp  boost  In  hospital  services  during 
the  past  year.  Last  spring,  HEW  sent  out  a 
directive  to  all  hospital  facilities  requiring 
them  to  give  a  percentage  of  their  facilities 
and  services  to  charity  and  non-paying 
patients.  Twenty-five  percent  of  the  net  In- 
come of  the  hospitals  from  paying  patients 
was  designated  for  free  use  by  those  unable 
to  pay. 

Anyone  who  has  watched  federally  con- 
trolled programs  grow  over  the  years  knows 
that  nothing  is  free,  someone  must  pay  or 
there  is  no  service.  Federal  giveaway  pro- 
grams simply  return  something  to  the  peo- 
ple that  the  Federal  Government  has  first 
taken  away  from  others. 

In  this  instance,  the  Intended  "free  medi- 
cal service  for  those  unable  to  pay,  consti- 
tutes an  added  tax  on  the  paying  patient  .  .  . 
otherwise,  the  hospital  would  go  bankrupt. 
Private  hospitals  must  operate  on  a  fixed 
budget,  and  by  demanding  that  these  medi- 
cal care  facilities  to  give  "no-charge"  treat- 
ment to  some,  the  government  has  forced  the 
hospitals  to  increase  their  charges  to  those 
patients  who  pay  their  bills,  or  carry  Insur- 
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ance  to  cover  such  expenditures.  They  must 
make  the  financial  loss  up  somewhere,  or  the 
high  caliber  of  medical  service  they  offer 
must  surely  suffer.  Presently,  about  62%  of 
a  hospital's  income  is  from  private  paying 
patients.  Any  additional  Increase  In  free 
health  benefits,  will  proportionately  Increase 
the  discontent  tunong  paying  patients  with 
the  high  cost  of  medical  service. 

Medical  costs  generally  are  rising  at  a  rate 
of  13  percent  a  year.  These  increased  costs 
are  tied  directly  to  the  overall  economic 
problem  In  this  country  of  inflation.  If  you 
look  carefully  at  government  statistics,  you'll 
see  that  while  physicians'  fees  have  risen 
over  the  last  few  years,  they  have  increased 
at  almost  exactly  the  same  p>ercentage  as  the 
rise  In  the  average  hourly  earnings  of  work- 
ers on  private,  non-agriculture  pajrrolls. 
Many  trade  and  union  wsige  scales  have  In- 
creased at  a  much  higher  rate. 

Ovir  inflation-ridden  society,  higher  wages 
for  non-technical  hospital  workers,  increased 
construction  costs,  and  high  cost  of  sophisti- 
cated modern  eqiilpment  have  all  contrib- 
uted to  driving  medical  costs  up. 

In  proclaiming  an  alleged  '  crisis"  In 
American  medicine,  critics  overlook  the  fact 
that  most  Americans  under  age  65  are  al- 
ready covered  by  private  insurance  plans 
which  are  far  cheaper  than  any  projected 
government  plans.  By  1970,  164  million  per- 
sons under  65,  or  about  89  percent  of  the 
total,  already  had  some  form  of  protection 
against  medical  costs.  The  vast  majority  of 
these  people  had  protection  well  above  the 
minimum.  So  when  the  Assistant  Secretary 
of  Health,  Education,  and  Welfare  proclaims: 
that  the  Administration's  aim  is  to  have  90 
percent  of  the  population  enrolled  In  Health 
Maintenance  Organizations  by  1980,  the 
bureaucratic  bumbling  in  the  health  field 
becomes  ever  so  clear.  If  a  national  health 
system  were  to  become  law,  the  government 
program  would  replace  all  of  these  private 
plans — at  a  much  higher  cost.  Since  private 
policies  already  protect  89  percent  of  the 
population,  what  possible  value  Is  there  in 
substituting  these  health  policies  for  expen- 
sive government  ones  which  are  expected  to 
Increase  coverage  only  one  percent  by  1980? 

The  only  value  would  be  to  create  yet  an- 
other federal  bureaucracy  for  the  taxpayer  to 
support.  Rather  than  providing  more  effi- 
cient health  care,  systems  of  national  health 
insurance  tend  to  do  just  the  opposite.  The 
citizen  no  longer  deals  with  his  physician  In 
the  traditional  doctor-patient  relationship. 
Instead,  he  must  deal  with  a  bureaucratic 
government  agency.  The  efficiency  of  such 
agencies  can  be  expected  to  be  no  different 
in  the  field  of  medicine  than  In  other  areas 
the  federal  government  has  taken  over.  The 
classic  tall-wagglng-the-dog  examples  of 
massive  growth  of  Federal  Agencies  are  HEW 
and  the  Department  of  Agriculture.  The 
Agriculture  Department  has  grown  into  such 
a  monster,  at  one  time  there  was  a  bill  in- 
troduced in  Congress  to  limit  the  number 
of  Agriculture  Department  employees  to  no 
more  than  the  number  of  farmers.  If  a  so- 
cialized medical  agency  becomes  entrenched 
In  the  Federal  maze.  It  is  not  hard  to  Imag- 
ine some  day  when  the  administrators  of 
such  a  program  would  outnumber  the  doc- 
tors— or,  heaven  forbid,  outnumber  the  pati- 
ents. 

Let's  look  for  a  moment  at  the  medical 
system  we  have  now.  The  free  Interprlse 
system,  where  a  physician  practices  his  heal- 
ing art  on  a  fee-for-service  basis,  has  pro- 
duced what  Is  probably  the  most  efficient  and 
effective  medical  system  In  the  world.  Health 
care  facilities  In  European  countries  which 
have  national  health  programs  are  far  be- 
low the  standards  of  the  United  States.  With 
socialized  medicine  there  Is  no  personal 
treatment  and  attention — patients  are  num- 
bers— like  cattle — lines  and  waiting  lines 
without  appointments  known  today.  Even 
the  new  hospitals  In  most  of  these  countries 
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would  not  meet  the  standards  of  accredita- 
tion used  to  measiu-e  U.S.  hospitals.  Advances 
In  preventative  medicine  are  being  made  In 
the  United  States,  while  doctors  in  medically 
socialized  nations  are  snarled  with  the  ex- 
cessive paper  work  and  statistics  not  remote- 
ly connected  to  treatment  of  patients. 

Life  expectancy  In  the  US  today  is  more 
than  70  years,  and  half  the  babies  born  to- 
day can  expect  to  live  at  least  74  years.  The 
Infant  mortality  rate  Is  21  per  thousand. 
Tuberculosis  and  polio  have  virtually  been 
wiped  out.  Open  heart  surgery  Is  almost  com- 
monplnce.  The  death  rate  from  certain  forms 
of  cancer  have  been  cut  In  half  during  the 
last  30  years.  The  progress  made  by  American 
medicine  under  free  enterprise  In  recent 
years  has  been  phenomenal.  But  no  more  so 
than  In  other  areas  where  the  private  enter- 
prise system  has  been  allowed  to  operate. 
The  American  medical  system,  without  polit- 
ical Interference  should  be  a  model  for  Im- 
provement not  a  scapegoat  for  dismantling. 

In  the  United  States  today  there  are  318,- 
000  medical  doctors.  With  a  national  popula- 
tion of  Just  over  200  million,  that  Is  an 
average  of  one  doctor  for  every  640  persons. 
No  other  major  nation  In  the  world  enjoys 
anything  close  to  this  ratio.  In  fact,  there 
Is  a  notable  decline  In  the  number  of  physi- 
cians In  many  of  the  nations  that  have  na- 
tionalized their  medical  systems.  Sweden  has 
experienced  such  a  shortage  of  medical  men 
that  the  government  has  shortened  medlcsa 
studies  by  two  years,  filled  many  positions 
with  Interns  and  medical  students,  and  Im- 
ported a  large  number  of  foreign  doctors. 
From  Canada,  reports  of  the  exodus  of  3,000 
medical  specialists  to  escape  the  clutches  of 
socialized  medicine  in  Quebec  province  made 
headlines  a  few  years  ago.  It  caused  such 
a  problem  that  the  government  passed  a  law 
requiring  the  doctors  to  return  or  face  a  fine 
and  Imprisonment.  This  Involuntary  servi- 
tude of  physicians  shows  the  impersonal  na- 
ture and  scope  of  socialized  medical  service — 
where  the  doctor  and  patient  are  regarded 
as  property  of  the  state  rather  than  free 
Individuals. 

Certainly  there  are  problems  In  the  medi- 
cal field.  A  small  percentage  of  the  popula- 
tion Is  not  covered  by  health  Insurance,  doc- 
tors are  often  scarce  In  the  Inner-clty  and 
In  rural  areas,  and  hospital  care  Is  Inflated. 
But  we  cannot  be  backed  into  a  position  of 
accepting  socialized  medicine  in  this  coun- 
try because  of  scare  rhetoric  crying  "crisis". 

We  must  not  allow  our  politicians  to  crowd 
their  way  into  our  doctors'  offices,  our  hos- 
pital rooms  and  into  our  medical  bills. 

The  promises  of  political  doctors,  political 
medicine  and  political  medical  services  can 
only  prove  to  be  what  politicians  promise — 
"cheaper"  In  service,  but  more  expensive  in 
price  considering  the  tax  cost. 

And  the  Image  of  medical  services  under 
the  free  enterprise  system  as  experienced 
today  must  not  be  confused  with  socialized 
medicine.  They  are  two  separate  systems. 

We  must  not  allow  this  isolated  Issue  to 
emotionally  mislead  our  people  Into  an  In- 
ferior, Inadequate  medical  service  system  Just 
for  the  sake  of  change. 
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HON.  PHILIP  M.  CRANE 

OP    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1973 

Mr.  CRANE.  Mr.  Speaker,  much  of  the 
current  discussion  of  a  policy  of  amnesty 
for  those  who  have  deserted  from  the 
armed  services  and  those  who  have  left 
the  country  in  order  to  avoid  military 
service  is  clouded  by  a  mlsimderstanding, 
or  a  misrepresentation,  of  the  facts. 
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Some  who  advocate  a  policy  of  condi- 
tional amnesty,  for  example,  declare  that 
the  number  of  young  Americans  living  in 
exile  may  be  as  high  as  70,000.  Others,  led 
by  attorney  Joseph  Rauh,  have  called 
for  blanket  amnesty  and  declared  that — 

There  are  at  least  70,000  and  some  say  as 
many  as  100,000  young  American  men  in 
Canada,  men  who  have  quit  the  military  or 
refused  the  draft. 

Similar  reports  have  been  circulating, 
unchecked,  throughout  the  news  media. 
What  are  the  real  facts  In  this  matter? 

Writing  in  the  New  York  Times,  Pat- 
rick Buchanan,  a  special  consultant  to 
the  President,  pointed  out  that  the  U.S. 
Government  places  the  figure  of  verifled 
deserters  and  draft  dodgers  in  Canada  at 
just  under  4,000.  Outside  Canada  and  the 
United  States,  it  estimates  an  additional 
1,200. 

Of  the  2,533  "deserters  at  large"  out- 
side of  the  United  States,  the  Penta- 
gon places  about  1,800  plus  in  Canada, 
while  of  the  2,400  "fugitives"  from  draft 
law  indictments.  Selective  Service  places 
just  under  2,000.  Official  Canadian  sta- 
tistics do  not  contradict  U.S.  estimates. 

Considering  all  of  the  available  infor- 
mation, Mr.  Buchanan  concludes  that 
the  statistics  mean  that  "7,000  to  10,000 
seems  a  more  justiflable  estimate  of  the 
actual  Canadian  contingent  of  draft 
dodgers  than  the  70,000  to  100,000  we 
have  been  constantly  fed." 

Mr.  Buchanan  expresses  the  view 
that — 

Because  of  an  Ideological  bias,  otherwise 
competent  American  newsmen  have  engaged 
In  Inexcusably  sloppy  Journalism,  swallow- 
ing whole  without  Inspection  bogus  statistics 
fed  them  by  .  .  .  anti-war  groups. 

To  set  the  record  straight  I  wish  to 
share  with  my  colleagues  the  article  by 
Patrick  Buchanan  which  appeared  in 
the  New  York  Times  of  February  20 
1973.  That  article  foUows: 

The  "Facts"  on  Exiles 
(By  Patrick  J.  Buchanan) 

Washington — On  Dec.  14,  1971,  Introduc- 
ing his  Amnesty  Act  of  1972,  Senator  Robert 
Taft  of  Ohio  observed,  ".  .  .  estimates  of  the 
number  of  young  Americans  living  in  exile 
range  as  high  as  70,000."  Therein  lies  a  tale. 

Within  72  hours  one  free-lance  Journalist 
found  Taft's  highest  estimate  low  and  re- 
ported that  "over  70,000  of  these  young  men 
are  now  sitting  in  exile  or  In  prison  because 
of  their  opposition  to  the  war  In  Vietnam." 

Clearly,  the  situation  caUed  for  a  mani- 
festo. On  Jan.  1,  1972,  sixteen  worthies,  an- 
chored by  the  Indefatigable  Joe  Rauh,  Issued 
a  call  for  a  blanket  amnesty:  "There  are  at 
least  70,000  and  some  say  as  many  as  100,000 
young  Amefflcan  men  in  Canada,  men  who 
have  quit  the  military  or  refused  the  draft. 
...  We  say:  Let  them  go  and  let  their  rec- 
ords be  made  clean." 

The  next  morning  a  nationally  syndicated 
columnist  redeployed  the  70.000-man  army 
somewhat,  declaring,  "There  are  16,000  exUes 
in  Canada,  some  55,000  In  other  countries." 

By  Jan.  11,  however.  The  New  York  Times 
reported  from  Ottawa,  "As  many  as  40,000 
exiles  .  .  .  are  in  Toronto,  the  favorite 
haven,  and  some  10,000  may  be  in  Montreal. 
Many  others  of  the  50,000  to  70,000  draft 
resisters  In  Canada  are  not  fortunate  where 
Jobs  are  concerned." 

So  it  went  through  '72  and  throughout  the 
UjS.  media.  By  early  February  of  1973,  a 
Wsishlngton  correspondent  was  declaring 
categorically,  "There  are  about  60,000  to  100,- 
000  draft  evaders  In  exile  from  the  United 
States." 
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What  are  the  facts?  Well,  the  fact  Is  the 
United  States  Government  places  the  figure 
of  verifled  deserters  and  draft  dodgers  In 
Canada  at  Just  under  4,000  Outside  Canada 
and  the  UB.  It  estimates  an  additional  1 .200. 
Of  the  2,633  "deserters  at  large"  outside 
the  VS.,  the  Pentagon  places  about  1 ,800  plus 
In  Canada,  whUe  of  the  2,400  "fugitives  '  from 
draft  law  indlctmente.  Selective  Service 
places  just  under  2,000  with  our  neighbor. 

Official  Canadian  statistics  do  not  contra- 
dict U.S.  eetlmates.  Between  1960  and  1964, 
before  Vietnam  became  an  American  war, 
roughly  1300  VS.  males  between  the  ages  of 
16  and  29  annually  became  "landed  Immi- 
grants" In  Canada.  If  one  concedes  that  every 

single  American  male,  over  14  and  undec  30 

above  that  annual  average — who  became  a 
"landed  Immigrant"  In  Canada  between  Jan- 
uary 1965  and  January  1972,  was  either  a 
draft  dodger  or  a  deserter — an  obvious  Im- 
posslbUlty — even  then  the  official  total  for 
all  of  Canada  could  have  come  to  no  more 
than  17,000  at  the  very  time  The  New  York 
Times  located  40,000  in  Toronto  alone. 

What  about  the  "65,000  in  other  coim- 
trles"?  Well,  the  second  most  popular  sanc- 
tuary for  the  "over  the  hlU"  army  has  been 
Sweden.  On  that  situation  The  Washington 
Post  reported  two  weeks  ago  "Sweden,  gen- 
erally beUeved  to  have  the  next  (after  Can- 
ada) largest  number  of  American  deserters  or 
war  resisters,  does  maintain  an  official  count 
of  deserters.  A  count  made  last  fall  said  there 
were  602  deserters  In  Sweden," 
This  squares  with  official  U.S.  figures. 
Thanks  to  the  statlstlc-mlndedness  of  Mr. 
Palme's  regime,  we  have  an  idea  what  the 
Stockholm  crowd  is  up  to  when  not  guarding 
the  national  conscience.  The  Swedish  Direc- 
tor of  Immigration  William  Leth  was  quoted 
as  saying  last  November  that  from  1967  to 
1970,  of  the  686  Americans  allowed  to  enter 
the  country,  110  were  Involved  In  major 
crimes,  citing  the  following:  36  thefts:  seven 
robberies;  49  drug-related  cases  Including 
pushing  ...  He  said  that  62  deserters  had 
been  Jailed  and  nearly  thirty  persons  de- 
ported. Quite  a  performance. 

What  Mr.  Leth  is  telling  us  in  a  nice  way 
is  that  in  one  three-year  period.  20  per  cent 
of  our  Stockholm  Brigade  was  Involved  In 
major  crimes;  10  per  cent  Jailed,  and  6  per 
cent  deported.  Those  statistics  seem  not  only 
a  trifle  high  for  "guardians  of  the  national 
conscience";  they  would  have  been  consid- 
ered an  embarrassment  by  Crazy  Joe  Oallo 
and  the  Brooklyn  Mafia. 

What  do  these  statistics  say?  This  I  think 
First,  7,000  to  10.000  seems  a  more  honest. 
Justifiable  estimate  of  the  actual  Canadian 
contingent  of  draft  dodgers  and  deserters 
than  the  70,000  to  100.000  we  have  been  con- 
stantly fed.  Secondly,  that  because  of  an 
Ideological  bias,  otherwise  competent  Amer- 
ican newsmen  have  engaged  in  inexcusably 
sloppy  Journalism,  swallowing  whole  without 
Inspection  bogus  statistics  fed  them  by  Ca- 
nadian-based anti-war  groups — when  a  few 
phone  calls  and  a  little  arithmetic  would 
have  shown  the  number  almost  certainly  out- 
landish. Third,  that,  for  two  years,  some  of 
the  nation's  principal  news  organizations 
have  thus  grossly  misled  the  American  people 
about  the  magnitude  of  the  problem  they 
confront  In  the  matter  of  amnesty  for  run- 
aways. Fourth,  that  some  U.S.  journalists  and 
politicians  have  been  characterizing  as  the  i 
"best  of  our  younger  generation."  and  the^^ 
"guardians  of  the  national  conscience"  a  col- 
lection of  draft-dodgers  and  deserters  whose 
statistical  profile  and  performance  in  exile 
show  them  to  contain  more  than  the  cus- 
tomary complement  of  malingerers,  oppor- 
tunists, criminals  and  cowards. 

Especially  as  one  watches  the  genuine 
heroes  of  our  age  and  time  debark  at  Clark 
Field,  to  hear  the  boys  who  ran  away  to 
Toronto  and  Montreal  and  Stockholm  lion- 
ized as  "moral  heroics"  is — obscene. 
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COUNTY   HONORS  AUGUST 
CEPON 


HON.  ROBERT  McaORY 

OF    ILLINOIS 

r  I  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1973 

J[r.  McCLORY.  Mr.  Speaker,  at  the 
enc  of  a  long  and  successful  personal  and 
put  lie  career,  it  seems  entirely  appro- 
pri  ite  to  commend  those  who  have  ren- 
der sd  valuable  service.  The  event  which  I 
cal  to  your  attention  today  is  the  retire- 
me  It  from  public  life  of  a  distinguished 
citisen  of  Waukegan  and  the  13th  Con- 
gre  jsional  District,  the  beloved  Augiist  P. 
Cepon. 

1 1  seems  only  a  brief  few  years  ago  that 
as  i  candidate  for  public  ofBce  myself,  I 
cal  ed  upon  Augie  Cepon  as  one  of  the 
great  and  influential  political  leaders  in 
the  Waukegan  area.  His  service  to  Ms 
cor  imunity.  and  his  exemplary  personal 
anc  public  life  enabled  Augie  Cepon  to 
att  'act  a  substantial  following  through- 
out his  entire  career. 

Mr.  Speaker,  it  seems  well  to  recall 
thg  t  Augie  Cepon's  earliest  service  was 
as  1  successful  businessman  in  the  south 
sid ;  of  Waukegan.  Augie  and  other  mem- 
ber s  of  his  family  were  the  successful 
op<  rators  of  a  meat  market  and  general 
grc  eery  store.  Indeed,  the  Cepon  brothers 
we;e  synonymous  with  high  quality  and 
fai  ;hf ul  service.  It  was  largely  upon  this 
ini  :ial  business  reputation  that  Augie 
Ce  )on  became  a  popular  choice  for  mem- 
bei  of  the  Lake  County  board  of  super- 
vis  )rs. 

During  his  more  than  40  years  of  pub- 
lic service  on  the  county  board  and  in 
otl  er  offices,  Augie  Cepon's  conscientious 
service  and  his  talents  for  leadership  at- 
tra  cted  a  broad  and  popular  following. 

"his  resulted  in  his  election  on  three 
dif  erent  occasions  as  chairman  of  the 
coi  inty  tx)ard  where  he  became.  In  effect, 
th(  titular  head  of  the  government  of 
Lace  County,  111. 

l.Ir.  Speaker.  I  will  not  recount  here 
achievements  of  our  Lake  County 
ofernment  during  Augie  Cepon's  serv- 
However,  let  me  state  simply  that 
our  county  grew  in  population  and  in 
ecQnomic  importance,  Augie  Cepon  and 
colleagues  kept  pace  with  this  growth 
influence.  This  enabled  our  county 
government  to  measure  up  to  the  chal- 
lerge  of  its  growth,  including  the  need 
foi  improved  public  services,  including 
th '  establishment  of  large  open-space 
rfas  which  came  with  the  creation  of 
Lake  County  Forest  Preserve — which 
supported. 
Wr.  Speaker,  in  addition  to  his  four 
de:ades  of  service  on  the  Lake  County 
Beard,  Augie  Cepon  served  prominently 
as  a  trustee  of  the  north  shore  sanitary 
district.  Through  his  vision  this  agency 
W£s  able  to  provide  the  vital  collection 
ard  treatment  facilities  of  a  vast  sani- 
ta  -y  sewer  system,  including  more  re- 
ce  itly  a  successful  program  to  eliminate 
al  effluents  from  Lake  Michigan,  and 
th  us  to  take  a  great  forward  step  toward 
in  proving  the  quality  of  this  great  and 
pr  ecious  body  of  water. 

Mr.  Speaker,  on  Thursday,  March  8, 
Angle  Cepon  will  be  joined  by  a  great 
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many  of  his  friends  at  the  Swedish  Glee 
Club  in  Waukegan  to  pay  tribute  to  him 
on  the  occasion  of  his  retirement,  to  ex- 
press grateful  appreciation  on  behalf  of 
the  public  whom  he  served,  and  to  ex- 
tend heartfelt  wishes  for  good  health 
and  pleasant  days  to  Augie  and  his  wife, 
Mary. 

Mr.  Speaker,  I  expect  to  be  present  on 
that  occasion  and  to  present  a  copy  of 
these  remarks  from  the  Congressional 
Record  in  behalf  of  the  U.S.  House  of 
Representatives  in  recognition  of  this 
outstanding  example  of  the  vitality  and 
efficacy  of  county  and  local  government. 

Mr.  Speaker,  I  know  that  in  these 
paragraphs,  I  will  be  communicating  in 
a  small  measure,  the  innumerable 
thoughts  and  good  wishes  which  are  be- 
ing tendered  at  this  time  to  a  beloved 
and  faithful  public  official. 
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HUNGARY'S  SEARCH  FOR  FREEDOM 


HON.  STANFORD  E.  PARRIS 

OP    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  27.  1973 

Mr.  PARRIS.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following  excerpt 
submitted  to  me  by  one  of  my  constitu- 
ents from  a  dissertation  by  Dr.  Siert 
Frederick  Riepma  on  the  similarity  be- 
tween the  search  for  freedom  in  Hungary 
and  in  the  United  States: 

Yor?NG  Hungary  and  Young  America 

Searches  for  Freedom 
(By  Slert  Frederick.  Riepma,  Ph.  D.) 

Toung  Hungary.  And  Young  America.  How 
natural  that,  In  our  time,  these  names  should 
call  up  Image  of  "new  generatlonlsm"  and 
youthful  rebellion!  And  Indeed  both  Young 
Hungary  and  Young  America  were.  In  a  real 
sense,  movements  of  revolt.  The  times,  the 
places,  the  conditions,  however,  were  all 
quite  different.  For  Young  Hungary  and 
Young  America  took  place  more  than  a  cen- 
tTiry  ago,  during  the  long  period  of  half- 
repressed  struggle  which  followed  the  French 
Revolution.  In  fact  It  Is  correct  to  think  of 
them  as  rather  unique  events  that,  like 
sparks  from  a  burstmg  skyrocket,  spun  out 
brilliantly  from  the  French  Revolution  and 
over  the  generation  that  followed. 

History  loves  comparisons,  but  also  mocks 
comparisons.  These  two  episodes  from  nine- 
tenth  century  history  may  remind  us  of  mod- 
em and  other  youth  movements  In  man- 
kind's past.  But  in  fundamental  ways  they 
were  very  different.  Some  definition  Is  needed 
to  put  them  In  their  proper  time  and  place. 

Young  Hungary  Is  a  name,  a  label,  applied 
to  the  loose,  almost  formless  group  of  mostly 
younger  men  who  after  1830  desired  and 
spoke  for  basic  reforms  In  Hungary.  These 
reforms  were  several — a  national  language, 
a  national  literature,  much  greater  self-rule 
within  the  Hapsburg  Empire  and,  eventually, 
Independence  from  the  empire.  In  other 
words,  a  typical  liberal  protest  movement  of 
the  time.  In  which  writers  penned  books  and 
pamphlets,  zealots  argued,  poets  sang,  and 
leaders  orated  for  more  freedom  and  for 
country. 

Young  America  also  Is  chiefly  a  name,  a 
label,  applied  to  a  literary  movement  In  the 
United  States  at  about  the  same  time,  and 
which  desired  American  writers  to  compose 
with  native  themes — the  American  history, 
character,  society,  scenery.  Toung  America 
as  a  p>opular  expression  also  came  to  signify 
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the  new  generation  In  the  sense  of  brash, 
restless  youth,  a  younger  generation  which 
seemed  to  reject  many  of  the  ways  of  Its 
fathers  and  demanded  less  restraint,  more 
luxury  In  living  style,  long  hair  and  whiskers, 
and  generally  a  more  extravagant  attitude 
toward  life  and  manners. 

But  most  Important,  Young  America  be- 
came dramatized  as  a  small  but  Influential 
political  project  In  the  early  18508,  aimed  to 
win  for  Stephen  A.  Douglas — the  "Young 
Giant  of  the  West" — the  presidential  nomina- 
tion by  the  Democratic  party  in  1852.  The 
program.  If  so  it  may  be  called,  of  this  in- 
teresting event  in  the  history  of  the  times, 
combined  various  things  and  probably  meant 
different  things  to  different  people — getting 
government  aid  for  steamships  and  railroads, 
expanding  the  nation's  territory  at  the  ex- 
pense of  other  countries,  putting  younger 
claimants  Into  political  offices;  and — above 
all — asserting  the  United  States  In  foreign 
relations  as  a  new.  flghtlng  power  among  the 
nations  of  the  world. 

How  different  these  two  events  were!  On 
the  one  hand,  those  who  used  or  took  the 
name,  however  temporarily,  of  Young  Hun- 
gary had  to  make  as  their  targets  the  most 
basic  objectives — legalization  of  the  Magyar 
language,  fostering  a  sense  of  national  iden- 
tity and  pride,  winning  even  the  rudiments 
of  real  political  Independence.  Young  Ameri- 
ca commenced  with  all  these  achievements 
well  In  hand. 

Were  there  connections  between  the  two? 
Young  Hungary  as  such  appears  to  have  been 
almost  unknown  In  the  United  States.  And 
Yoimg  America  existed  mainly  as  a  slogan 
for  various  things — a  slogan  few  Hungarians 
ever  heard  expressed.  Nevertheless  there  was 
a  connection  of  sorts;  or,  rather  two  of  them. 
And  In  these  links  lies  much  of  the  Interest 
of  these  two  happenings. 

For  one  thing,  both  Young  Hungary  and 
Young  America  were  part  of  the  great  move- 
ment of  western  European  liberalism  and 
nationalism  of  that  era;  for  precision,  from 
about  1835  to  about  1855.  In  their  individual 
ways,  each  reflected  a  hope,  a  zeal,  a  raising 
of  the  battle  flag,  a  statement  of  national 
identity,  a  search  for  freedom.  Each  was  in 
fact  one  of  the  many  endeavors  to  gain  more 
liberty  that  comprises  one  of  the  striking 
characteristics  of  European  development 
from  the  storming  of  the  Bastille  to  the 
Crimean  War.  It  was  Indeed  one  of  the  re- 
markable, stirring  epochs  of  history — so  like 
our  own  and  so  unlike. 


FREEDOM  AND  VETERANS 


HON.  FRANK  E.  DENHOLM 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1973 

Mr.  DENHOLM.  Mr.  Speaker,  the  Vet- 
erans of  Foreign  Wars  of  the  United 
States  know  freedom  because  they  have 
never  forsaken  the  cause  of  liberty. 

Liberty  Includes  the  freedom  of  the 
people  to  govern  at  all  times  with  vigi- 
lance. I  commend  the  veterans  for  par- 
ticipation therein.  I  commend  them  for 
vigilance  in  the  public  interest.  Many 
have  governed — all  of  them  have  stood 
for  God  and  country — others  have  died 
for  freedom.  They  gave  much  for  liberty 
and  they  imderstand  the  cost  of  victory. 

The  Veterans  of  Foreign  Wars  have 
gone  to  foreign  lands  to  defend  our 
homeland.  They  meet  today  in  the  Na- 
tion's Capital  to  honor  youth  in  the  con- 
test of  "Voice  of  Democracy." 

I  am  proud  to  submit  the  full  text  of 
the  oration  of  Miss  Ann  M.  Goltz,  the 
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representative    and    winner    of    South 
Dakota.  Miss  Goltz  is  an  example  of  the 
high   ideals   of   the  Veterans   and   her 
words  of  expression  emphasize  the  ob- 
jectives of  the  Veterans  of  Foreign  Wars. 
Mt  Responsibility  to  Freedom 
(By  Ann  M.  Goltz) 
"The  world  has  never  had  a  good  definition 
of  the  word  freedom,  and  the  American  peo- 
ple, Just  now,  are  much  In  want  of  one." 

I  too,  believe  in  these  words  spoken  by 
former  President  Abraham  Lincoln,  and  I 
today,  as  he  did  then,  have  a  deep  concern 
for  America.  It  seems  logical,  that  before  I 
talk  about  freedom  and  my  responsibility 
toward  It,  I  should  first.  In  the  words  of  Mr. 
Lincoln,  have  a  good  definition  of  what 
freedom  really  Is. 

Mr.  Webster  tells  us  that  it  Is  the  absence 
of  necessity,  coercion,  or  constraint  In  choice 
of  action.  I  disagree.  Under  a  free  society 
there  is  still  room  for  necessity,  coercion, 
and  constraint,  there  is  Just  no  room  for 
ihem  to  dominate. 

I  could  redefine  freedom  as  self-expression, 
liberty,  non-dlscrlmlnatlon,  or  unrestraint, 
but  these  are  all  Just  words,  and  words  are 
what  I  am  trying  to  avoid,  for  words  are  nice 
in  theory,  or  in  bread  and  butter  politlcan's 
speeches,  or  In  Mr.  Webster's  book,  but  they 
don't  do  much  for  us  in  reality.  I  believe 
there  must  be  more. 

What  is  a  word  without  concrete  and  per- 
tinent meaning?  Let  me  dare  to  lend  a  hand 
to  Mr.  Webster.  Freedom  is  sitting  in  the 
front  seat  of  any  bus,  anywhere,  anytime,  no 
matter  what  color  my  skin  happens  to  be. 
It  is  worshipping  God  In  anyway  I  want,  or 
not  worshipping  Him  at  all  if  that  is  my 
choice.  It  Is  voting  for  whoever  I  wish,  and 
saying  what  is  on  my  mind.  Freedom  Is 
where  the  jjeople  take  care  of  the  govern- 
ment. It  does  not  mean  that  we  have  no 
rules  to  follow,  but  it  does  mean  that  we 
have  a  voice  in  what  these  rules  will  be. 

Now  that  the  word  is  defined,  how  do  I  fit 
Into  it?  What  can  we  do  to  build  this  free- 
dom? How  do  we  turn  an  abstract  word  Into 
a  concrete  thing?  One  that  we  can  touch, 
and  label,  and  look  at,  saying,  "See,  over 
there.  See  that?  That  is  freedom!"  Do  we 
employ  an  architect,  carpenter,  mason,  and 
instruct  them  to  build  a  solid,  magnificent, 
indestructible  dome  that  seemingly  no  mor- 
tal could  destroy?  Should  we  call  this  free- 
dom? 

This  Is  not  a  fairy  tale,  or  some  fantasy  of 
my  Imagination.  The  great  structure  free- 
dom really  does  exist.  Not  on  solid  land,  but 
In  each  of  our  hearts,  where  It  stands  Just 
as  firm  and  sure  as  If  it  were  built  on  a 
rock.  This  is  where  it  must  stand.  Here  we 
are  free  until  we  ourselves  let  the  great 
dome  crumble.  We  each  have  to  fight  indi- 
vidually to  hold  freedom  secure;  and  when 
man  fights  for  something  as  precious  as  this, 
he  must  be  victorious. 

My  responsibility  to  freedom  Is  to  support 
what  the  framers  of  the  Constitution  fought 
to  give  us.  Freedom  of  speech  and  expres- 
sion; of  every  person  to  worship  God  In  his 
own  way;  freedom  from  want  and  freedom 
from  fear.  It  Is  up  to  me,  when  needed,  to 
advocate  dissent  and  revolution,  but  only 
when  they  are  without  destruction  or  riot 
and  ruin.  I  must  question,  but  then  pause 
long  enough  to  listen  to  the  answers.  It  is 
my  responsibility  to  be  heard  where  my 
voice  counts,  and  to  vote  where  my  vote 
counts.  These  are  the  best  safegiiards  of  our 
freedom.  The  real  freeman  became  that  way 
by  making  the  truth  free.  I  must  give  free- 
dom to  others  at  every  opportunity  by  dis- 
solving all  prejudice  and  discrimination  In 
my  own  heart  first.  These  are  responsibilities 
which  I  cannot  shirk  In  hopes  that  'someone 
else"  will  take  care  of  them.  It's  up  to  me. 
No  orator  has  ever  made  or  kept  a  nation 
free,  and  I  am  far  from  the  greatest  of  those 
who  have  tried  to  do  so.  It  Is  not  my  pvirpose 


EXTENSIONS  OF  REMARKS 

to  have  everyone  who  hears  me  start  waving 
the  flag  or  memorize  the  Bill  of  Rights,  for 
If  that  were  my  purpose,  I  would  have  faUed 
before  I  began.  My  Intention  Is  rather  to 
have  you  know  and  appreciate  freedom  as  It 
affects  you,  and  to  have  you  know  that  you 
too  must  take  an  active  part  to  help  retain  it. 
If  everyone  would  try,  not  superflclally, 
but  genuinely,  we  could  make  freedom  more 
than  Just  a  word,  or  an  Idea,  or  something 
that  sounds  nice  In  politician's  speeches;  we 
could  make  It  a  reality. 


CHOICES  FOR  1976:  PLANNING  OUR 
OWN  FUTURE 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1973 

Mr.  BINGHAM.  Mr.  Speaker,  a  number 
of  Members  of  Congress  from  the  Con- 
necticut, New  York,  and  New  Jersey  met- 
ropolitan area  would  like  to  call  to  the 
attention  of  our  colleagues  an  unusually 
important  project.  Choices  for  '76,  which 
is  aimed  at  giving  citizens  a  more  direct 
voice  in  confronting  the  urban  problems 
facing  our  region.  Congressman  William 
B.  WiDNALL  of  New  Jersey  and  I  are 
honored  to  be  joined  in  this  bipartisan 
undertaking  by  our  colleagues  Ms. 
Abzug,  Mr.  Addabbo,  Mr.  Brasco,  Mr. 
Fish,  Mr.  Helstoski,  Ms.  Holtzman,  Mr. 
Howard,  Mr.  Koch.  Mr.  Patten,  Mr.  Pike, 
Mr.  Podell,  Mr.  Rangel,  Mr.  Reid,  Mr. 
RiNALDO,  Mr.  RoDiNO,  Mr.  Roe,  Mr.  Ron- 
CALLO  of  New  York,  Mr.  Rosenthal,  Mr. 
Sarasin,  Mr.  Thompson  of  New  Jersey, 
and  Mr.  Wolff. 

Designed  to  help  determine  the  direc- 
tion in  which  the  region  should  move  as 
our  Republic  enters  its  third  century,  the 
project  is  a  series  of  20th  century  town 
meetings  connecting  people  through  our 
20th  century  mass  media — television,  the 
press,  radio,  magazines. 

The  region  stretches  from  Trenton  to 
New  Haven,  from  Poughkeepsie  to  the 
end  of  Long  Island.  It  has  a  population  of 
20  million  people,  one-tenth  of  the  Na- 
tion. As  the  oldest  urbanized  section  of 
the  United  States,  its  problems  are 
serious:  A  severe  housing  shortage,  racial 
tensions,  air  and  water  pollution,  finan- 
cially starved  public  transportation,  high 
unemployment  among  minority  citizens, 
valuable  open  space  urbanized  and  little 
saved  for  future  generations. 

Too  often  our  constituents  feel  over- 
whelmed by  such  problems.  Solutions  are 
lost  in  a  torrent  of  words  and  pictures 
which  emphasize  the  difficulties.  Plans  for 
solving  these  problems  frequently  con- 
flict, and  the  citizen  is  confused.  The 
search  for  improvement  is  limited  be- 
cause citizens  sometimes  see  only  the 
viewpoint  of  their  local  community. 

Now.  the  Regional  Plan  Association, 
the  oldest  and  one  of  the  most  respected 
metropolitan  planning  organizations  in 
the  world,  has  devised  a  means  of  allow- 
ing our  constituents  to  reason  together 
by  using  the  collective  mass  media  of  our 
region. 

Beginning  on  March  17,  the  18  televi- 
sion stations  of  the  metropolitan  area  will 
broadcast  a  series  of  five  1-hour  pro- 
grams— on  housing,  transportation,  en- 
vironment, poverty,  and  cities  and  sub- 
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urbs.   A  sixth  on  Government  will  be 
shown  in  the  fall.  These  programs,  ap- 
pearing every  2  weeks  at  various  times 
on  Saturday,  Sunday,  and  Monday,  will 
focus  on  the  solutions  to  our  urban  ills. 
In  presenting  possible  solutions,  they  will 
use  the  extensive  research  of  the  asso- 
ciation, much  of  which  has  been  funded 
by  Congress.  To  assist  the  Regional  Plan 
Association  in  selecting  the  issues,  in  pos- 
ing the  range  of  solutions,  and  in  formu- 
lating the  questions,  a  citizen  advisory 
committee    was    organized.    Headed    by 
Francis  Keppel,  the  former  U.S.  Com- 
missioner of  Education,  its  diverse  mem- 
bership  represents   the   many   political 
views  and  ethnic  groups  of  the  region. 
The  committee  members  are  local  civic 
leaders,  well  known  in  their  communities. 
An  essential  aspect  of  the  project  is 
that  everyone  can  respond  by  filling  out 
ballots  that  will  be  run  in  many  newspa- 
pers and  distributed  by  the  Association. 
On  the  TV  programs,  alternative  pol- 
icies will  be  proposed,  illustrated,  and 
argued.  Newspapers  throughout  the  re- 
gion win  print  background  articles  in 
advance  of  the  television  presentation, 
and  radio  stations  will  offer  discussion 
programs  focused  on  the  Choices  that 
will  be  asked.  A  paperback  book,  fur- 
ther explaining  the  issues  and  possible 
solutions,  is  being  published  under  the 
title  "How  to  Save  Urban  America." 

Finally,  hundreds  of  thousands  of  per- 
sons are  being  urged  to  come  together  in 
small  groups — in  homes,  classrooms, 
meeting  halls — to  view  the  programs  and 
then  to  discuss  the  issues  before  filling 
out  their  ballots.  Churches,  chic  groups, 
labor  unions,  schools,  and  minority  or- 
ganizations throughout  the  region  are 
assembling  these  discussion -viewing 
groups. 

The  completed  ballots  will  be  retuiTied 
to  the  Gallup  organization  for  tabula- 
tion and  the  results  will  be  widely  pub- 
licized. It  is  fair  to  say  that  we  will  be 
watching  for  the  results  with  great  in- 
terest. 

Never  before  has  the  mass  media  ever 
participated  so  massively  in  a  public 
service  project.  This  is  the  first  time 
that  so  many  television  stations  in  an 
area  have  agreed  to  cooperate  in  showing 
the  same  program,  and  it  is  the  first  time 
that  newspapers  and  radio  have  joined 
television  in  the  same  large-scale  enter- 
prise. 

The  six  Senators  from  our  three  States, 
in  successfully  urging  the  Department  of 
Housing  and  Urban  Development  to  pro- 
vide an  initial  grant  to  the  program, 
stated : 

In  recent  years,  the  Federal  government 
has  been  urging  greater  citizen  participation 
In  planning  for  the  expenditure  of  Federal 
dollars.  The  focus  has  largely  been  on  efforts 
to  involve  the  poor;  but  we  believe  the  time 
has  come  to  find  a  way  to  get  a  cross-section 
of  citizens  from  all  walks  of  life  to  talk  to 
each  other  about  common  destiny. 

One  thing  is  certain.  If  it  can  be  done 
in  the  New  York-New  Jersey-Connecti- 
cut urban  region,  it  can  be  done  any- 
where in  the  country.  This  project  could 
thus  be  a  major  advance  for  all  of  urban 
America. 

Additional  funding  for  the  project  has 
come  from  foimdatlons  and  corpora- 
tions. Editorials  from  three  of  our  re- 
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newspapers   endorsing  Choices 
'76  indicate  the  acclaim  this  project 
receiving. 

New  York  Times,  in  its  editorial 
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"The    Westchester-Rockland    newspa- 
of     suburban     New     York    State 
conhmented: 

A  nother  attempt  to  bring  to  the  people  the 

>nt  message  of  the  need  for  planning  will 

indertaken  by  Regional  Plan  Association. 

an  elaborate  and  ambitious  project 

;d   'Choices   for    '76."   RPA   will   use   the 

media   and   thousands  of   local   "town 

lags"  to  try  to  break   the  related  log- 

of  apathy,  fear,  and  status-quo  worship 

are  holding  up  attempts  to  solve  re- 

glorjal  problems. 

Ifhe  Hackensack  newspaper,  the  Rec- 
endorsed  Choices  for  '76,  and  said: 

Tfce  Regional  Plan  Association  may  have 
con  e  up  with  one  of  the  epoch's  more  brll- 
Ideas.  Everyone  knows  the  New  York  ur- 
reglon  is  going  to  change.  The  trick  Is 
I  ;et  people  who  are  not  associated  with 
I  rnment  or  planning  or  academia  inter- 
enough    In    what's    ahead    to    Inform 
Ives  about  the  options   and  come  to 
conclusions  that  are  sustained  by  more 
tha^i  prejudice  stnd  obstinacy.  .  .  . 
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1  he  Members  of  Congress  from  the  trl- 
Sta  ;e  region  wish  Choices  for  '76  success. 
Oui  citizens  who  participate  in  it  cer- 
talily  will  be  well  briefed  on  the  possible 
sou  tions  to  urban  problems.  With  well- 
infcrmed  citizens,  it  is  our  belief  that  we 
car  move  on  a  course  of  our  Choice  to 
giv( ;  our  country  real  reason  for  celebrat- 
ing the  occasion  of  our  200th  birthday. 


NA.  ICOTICS  ADDICTION  TREAT- 
\  £NT  BREAKTHROUGH— AREA  OF 
ERAIN  AFFECTED  BY  HEROIN  IS 
L  OCATED 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YOBK 

1$  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6.  1973 

^r.  RANGEL.  Mr.  Speaker,  on  occa- 

sior  there  is  positive  news  concerning 
the  fight  to  end  drug  abuse  and  drug 
addiction  in  America.  Two  Johns  Hop- 
kin  ;  scientists  have  brought  us  just  such 
nev  s. 

Turing  a  time  when  the  number  of 
deaths  from  methadone  overdoses  is 
rap:dly  challenging  deaths  due  to  heroin, 
it  i;  my  hope  and  prayer  that  this  break- 
through will  enable  us  to  find  a  safe 
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antidote  to  heroin  that  will  allow  this 
Government  to  stop  all  aid  to  the  in- 
creasingly dangerous  practice  of  metha- 
done maintenance. 

The  New  York  Times  of  Tuesday, 
March  6,  carried  the  report  of  this  dis- 
covery : 

Bkain  TissTTE  Sites  Potnro  To  Be  Nabcotic 

Receptors 

(By  Harold  M.  Schmeck,  Jr.) 

Washington,  March  5. — A  research  accom- 
plishment, described  by  a  government  agency 
as  a  major  advance  toward  understanding 
and  treating  narcotics  addiction,  was  an- 
nounced at  the  Johns  Hopkins  University 
today. 

The  accomplishment,  by  Johns  Hopkins 
scientists,  was  the  direct  demonstration  that 
narcotic  drugs  attach  to  specific  sites  In 
brain  tissues  to  produce  their  effects  on  the 
mind.  The  scientists  also  showed  that  nar- 
cotics comp>ete  with  narcotic  antagonists  for 
the  sites. 

A  sutement  by  the  National  Institute  of 
Mental  Health  called  the  research  findings 
"a  major  advance  toward  understanding  and 
treating  narcotic  Eiddictlon." 

An  obvious  practical  application  would  be 
to  use  the  techniques  of  the  research  to 
screen  drugs  rapidly  for  use  as  narcotic 
antagonists — drugs  that  would  tend  to  block 
the  narcotic  "high"  sought  by  the  drug 
abuser. 

There  are  problems  associated  with  cur- 
rently available  antagonists,  among  them  la 
the  basic  fact  that  some  addicts  do  not  like 
the  drugs'  effects  In  blocking  the  "high." 
The  hope  of  finding  better  antagonists,  how- 
ever. Is  only  a  part  of  the  reason  for  Interest 
In  the  new  research  findings.  More  Impor- 
tant, presumably,  is  the  hope  of  learning 
more  about  the  process  of  addiction  itself. 

Discovery  of  the  specific  sites  to  which 
the  narcotic  drugs  attach  in  the  brain 
might  well  lead  to  a  better  understanding  of 
the  chemistry  of  addiction  and  hence,  bet- 
ter ways  of  combating  It. 

The  experiments  at  Johns  Hopkins  showed 
that  narcotics  such  as  morphine  and  metha- 
done, and  antagonists  such  as  naloxone,  bind 
two  specific  sites  In  brain  tissue. 

Existence  of  these  sites,  called  opiate  re- 
ceptors, has  been  suspected  but  never  dem- 
onstrated directly,  according  to  the  scientists' 
report,  which  Is  published  In  the  forthcoming 
March  9  Issue  of  Science.  The  authors  are 
Dr.  Solomon  H.  Snyder,  professor  of 
pharmacology  and  psychiatry,  and  Mrs.  Can- 
dace  Port,  a  graduate  student  of  pharma- 
cology. 

"Demonstration  by  Dr.  Snyder  and  Ms. 
Port  of  the  specific  opiate  receptors  In  the 
animal  brain  represents  a  significant  step 
toward  understanding  how  opiates  may  work 
In  man,"  Dr.  William  E.  Bunney,  Jr.,  director 
of  the  Division  of  Narcotic  Addiction  and 
Drug  Abuse  of  the  NJ.M.H.,  said  In  the  In- 
stitute's formal  statement. 

"These  findings  In  laboratory  work  will 
help  sj>€ed  progress  on  many  fronts  toward 
better  understanding  and  clinical  treatment 
of  addiction."  he  added. 

In  their  experiments  the  scientists  tagged 
samples  of  the  narcotic  antagonist  naloxone 
with  radioactive  material  so  that  they  could 
trace  It  and  then  poured  It  over  samples  of 
homogenized  brain  tissue  from  such  animals 
as  rats,  mice  and  guinea  pigs. 

They  could  tell  the  amount  of  binding 
by  the  uptake  of  radioactivity  by  the  brain 
tissue.  Dr.  Snyder  said  the  experiments  made 
It  possible  virtually  to  count  the  receptor 
sites. 

By  adding  samples  of  narcotic  and  noting 
the  decrease  In  binding  of  the  narcotic  an- 
ttigonlst.  they  demonstrated  competition  for 
the  sites  between  the  drug  and  the  antago- 
nist. 

The  scientists  found  that  the  known  po- 
tency of  a  narcotic  paralleled  Its  tendency  to 
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bind  to  the  receptor  sites  In  brain  tissues. 
The  most  potent  narcotics  seemed  most  avid 
In  binding  to  the  receptor  sites. 

CONFINED   TO    NERVE    TISSTTE 

There  was  no  binding  to  non-nerve  tissue 
from  other  organs  of  the  animal's  bodies.  In 
short,  the  opiate  receptors  appeared  to  be 
confined  to  nerve  tissue.  Dr.  Snyder  said  the 
receptors  were  particularly  associated  with 
nerve  cells  In  which  the  chemical  called 
acetylcholine  is  the  nerve  impulse  trans- 
mitter. 

The  receptors  seemed  to  be  most  numerous 
in  a  structure  In  the  forward  part  of  the 
brain  called  the  corpus  straltum,  but  this 
does  not  necessarily  mean  that  this  part  of 
the  brain  Is  Important  In  addiction. 

Dr.  Snyder  said  one  obvious  line  of  further 
research  would  be  to  see  whether  animals 
that  are  addicted  to  narcotic  drugs  have  more 
opiate  receptors  in  their  brain  tissues  than 
nonaddlcted  animals. 

The  answer  to  this  is  unknown,  but  the 
scientists  said  the  appropriate  experiments 
were  in  process.  If  an  addicted  animal  has 
more  of  the  receptors,  this  would  go  far  to- 
ward explaining  the  nature  of  addiction  it- 
self.  It   was  felt. 

The  research  has  already  shed  some  In- 
teresting light  on  the  activity  of  various 
drugs  in  the  body.  For  example,  the  pain 
killer  codeine  proved  to  have  far  less  affinity 
for  the  receptor  sites  than  might  be  ex- 
pected, considering  that  It  Is  a  close  chemi- 
cal relative  of  morphine. 


A  SALUTE  TO  MR.  WALTER  S.  DIL- 
LON. RETIRING  EDITOR.  READING 
EAGLE 


HON.  GUS  YATRON 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATI'VES 
Wednesday,  March  7,  1973 

Mr.  YATRON.  Mr.  Speaker,  another  of 
my  hometown's  fine  journalists  and  re- 
spected citizens,  Mr.  Walter  S.  Dillon, 
is  retiring  after  56  years  of  continuous 
service  with  the  Reading  Eagle  as  editor. 

Mr.  Dillon  was  hired  In  1911  as  a  cub 
reporter  on  the  old  Reading  Times  news- 
paper. He  became  assistant  city  editor 
in  1928  and  4  years  later  was  named 
city  editor.  Mr.  Dillon  became  managing 
editor  in  1934  and  succeeded  to  the  top 
position,  editor,  in  1967.  Therefore,  his 
career  spanned  an  historic  period  during 
which  the  United  States  became  engaged 
in  two  World  Wars  and  emerged  as  a 
major  world  leader;  the  rise  of  the  So- 
viet Union;  prohibition  repeal  and  the 
depression;  the  growth  and  maturity  of 
air  transportation;  and  the  entry  into 
the  space  age. 

During  his  years  as  managing  editor, 
Mr.  Dillon  was  responsible  for  a  nimiber 
of  changes  in  the  practices  and  format 
of  the  Reading  Eagle.  He  increased  the 
staff  in  order  to  provide  greater  and 
more  effective  coverage  in  the  Sunday 
edition,  sports  and  social  departments. 
He  also  hired  personnel  for  specialized 
coverage  of  urban  affairs,  politics,  busi- 
ness, and  labor  while  adding  new,  in- 
formative, and  entertaining  features 
which  have  put  the  Sunday  Eagle  on  an 
even  par  with  other  major  metropolitan 
newspapers. 

I  would  like  to  congratulate  Mr.  Dillon 
on  his  many  years  of  excellent  service 
to  the  community  and  to  express  my 
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sincere  best  wishes  for  his  continued 
success  in  retirement.  Walter  S.  Dillon 
will  certainly  be  remembered  in  the  fine 
journalistic  tradition  of  excellence  which 
has  personified  the  105-year  history  of 
the  Reading  Eagle. 


NO    AMNESTY,    CONDITIONAL    AM- 
NESTY,    OR     GENERAL     AMNESTY? 


HON.  JEROME  R.  WALDIE 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1973 

Mr.  WALDIE.  Mr.  Speaker,  now  that 
the  Vietnam  War  has  finally  ended,  our 
Nation  is  faced  with  the  grave  problem 
of  amnesty.  Just  as  the  war  wrought 
huge  divisions  among  the  American  peo- 
ple, the  issue  of  amnesty  threatens  to  do 
the  same.  Amnesty  is  indeed  a  sensitive 
subject,  but  I  feel  that  it  is  an  issue 
that,  handled  with  care  and  foresight, 
can  be  solved  without  causing  irreconcill- 
able  divisions  to  tear  at  our  country's 
citizenry  once  again. 

If  we  logically  and  intelligently  analyze 
the  various  options  involved  in  this  sub- 
ject, I  am  sure  that  we  can  reach  an 
equitable  solution  eventually.  A  panel 
discussion  on  this  very  subject  was  held 
in  Berkeley  at  the  St.  Mary  Magdelen 
Parish,  where  three  different  views  of 
amnesty  were  expressed.  The  Catholic 
Voice,  December  14,  1972.  has  published 
excerpts  from  this  discussion,  which  I 
wish  to  insert  into  the  Congressional 
Record  today.  Mr.  Holt  Ruffin  of  the 
World  Without  War  Council  describes 
the  reasoning  for  issuing  conditional  am- 
nesty. Mr.  Quentin  Rosenberg,  vice  chair- 
man of  the  national  security  council  of 
the  American  Legion  then  states  why  he 
feels  no  amnesty  should  be  issued  at  all. 
And  finally,  Mr.  Joseph  Skillin,  rector  of 
St.  Francis  de  Sales  Cathedral  and  chair- 
man of  the  social  justice  commission  Df 
the  Diocese  of  Oakland  writes  in  full  sup- 
port of  complete  and  general  amnesty. 
All  three  of  these  views  are  well  articu- 
lated, and  thoughtfully  expressed. 

In  the  final  analysis,  it  will  be  up  to  our 
Federal  Government  to  make  the  final 
decision  in  regards  to  amnesty.  Before  we 
make  that  decision,  I  feel  it  is  necessary 
that  we  have  a  deep  understanding  of  the 
various  options  available.  It  is  for  that 
reason  that  I  insert  this  article  into  the 
Record  today,  so  that  my  colleagues  will 
have  the  opportunity  to  share  the 
thoughts  of  these  men;  so  that  we  can 
reach  an  equitable  solution  based  on  a 
thorough  awareness  of  the  various  al- 
ternatives involved. 

The  article  follows : 

Amnesty? 
(By  Holt  Ruffin) 

•What  Is  the  policy  I  propose? 

Amnesty  means,  "A  general  determination 
that  whole  classes  of  offenses  and  offenders 
win  not  be  prosecuted." 

I  favor  general  amnesty.  But  I  propose  that 
granting  amnesty  be  conditional  upon  fulfill- 
ment of  some  generously  defined  and  appro- 
priately limited  alternative  service. 

This  allows  men  now  outside  the  law  be- 
cause of  presumed  moral  objections  to  mili- 
tary service  to  reenter  our  political  commu- 
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nlty  and  find  ways  of  serving  it  which  do 
not  violate  their  Integrity. 

Conditional  amnesty  Insists  on  these  men 
being  held  accountable  to  and  fulfilling  a 
concept  of  obligation  which  others — by  going 
to  Vietnam,  or  to  JaU,  or  by  doing  alternative 
services  as  c.o.'s — accepted  and  without 
which  our  nation  would  not  be  a  nation,  of 
any  kind. 

What  we  can  do  together  tonight. 

Amnesty  Is  such  a  large  and  complicated 
issue  that  we  can't  possibly  deal  with  all  Its 
aspects  in  the  two  hours  we  have  together 
tonight.  In  order  to  be  clear  about  what  we 
can  do,  I'd  like  first  to  suggest  what  we 
cannot. 

We  can't  list  all  the  offenses  under  the 
Selective  Service  Act  of  1967  or  the  Uniform 
Code  of  Military  Justice  for  which  this  am- 
nesty proposal  is  designed.  There  are  many 
offenses.  Some  individuals  in  exile  or  under- 
ground committed  more  than  one  offense. 

I  also  think  that  we  can't  decide  why  these 
men  did  what  they  did. 

There  are  almost  as  niany  reasons  Involved 
In  their  rejection  of  responsibility  to  the 
law  as  there  are  reasons  for  wanting  to  re- 
turn to  our  conmiunlty  in  a  legal  way.  Some 
acted  out  of  conscientious  opposition  to  all 
killing.  Some  supported  Hanoi's  reasons  for 
killing  and  only,  opposed  America's.  Some 
thought  carefully  of  their  social  and  political 
obligations.  Others  acted  out  of  n&riovi  per- 
sonal concerns. 

I'm  not  saying  we  should  disregard  their 
motivations,  but  for  tonight,  we  should  sim- 
ply recognize  that  these  men  acted  within  a 
wide  range  of  motivation  and  that  neither 
the  "hero"  nor  "traitor"  terms  described 
them  accurately. 

How  to  do  it. 

If  we  are  going  to  try  to  decide  what  this 
country  should  do.  we  should  determine  the 
basis  of  our  values.  The  religious  Institution 
plays  an  Important  role  at  this  jwlnt.  Most 
of  us  turn  to  basic  values  of  our  religious 
heritage.  And  out  of  this  heritage  I  see  values 
coming  which  bear  on  the  amnesty  proposal  I 
make. 

I  see  four  major  values  Involved:  political 
obligation  and  responsibility,  respect  for 
conscience,  equity,  and  reconciliation. 

1.  Political  obligation.  The  fact  Is  the 
United  States  of  America  Is  a  political  com- 
munity I  want  to  sustain.  It  can't  be  sus- 
tained If  Its  members  cease  to  feel  obliga- 
tion toward  It  and  Its  laws.  Acts  of  con- 
scientious disobedience  can  be  a  tremendous 
spur  to  good  change,  but  only  If  they  dem- 
onstrate a  respect  for  law  and  legitimate 
authority. 

That's  what  ending  war  Is  about:  develop- 
ing and  strengthening  the  authority  of  trans- 
national political  and  legal  Institutions  cap- 
able of  handling  conflicts  that  would  other- 
wise be  violent. 

This  means  affirming  not  sneering  at  or 
rejecting,  concepts  of  law,  obligation,  and 
political  responsibility. 

2.  Respect  for  conscience.  On  the  other 
hand,  I  want  to  strengthen  the  Idea  that  we 
have  responsibilities  to  not  only  the  nation, 
but  to  all  men  and  to  otir  consciences. 

When  a  nation  orders  a  man  to  kill,  I 
think  he  ought  to  refuse  If  he  sincerely  be- 
lieves that  all  kllUng  is  wrong.  And  I  think 
this  principle  should  be  respected  by  the 
commvmlty. 

Acts  of  open,  nonviolent,  civil  disobedience 
based  on  this  principle  and  which  recognize 
the  authority  of  law  by  accepting  its  pen- 
alty, can  help  tremendously  to  move  our 
society  toward  desperately  needed  change 
In  Its  attitudes  toward  war. 

I  recognize  that  this  does  not  describe  the 
manner  by  which  all  men  broke  the  law  and 
refused  to  participate  In  the  military  during 
the  Vietnam  War. 

StUl,  I  think  these  men — mixed  as  their 
motives  and  their  forms  of  refusal  were — de- 
serve special   consideration  by  our  govern- 
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ment,  deserve  a  general  amnesty  policy  which 
allows  them  to  return  subject  to  fulfillment 
of  some  appropriate  form  of  alternative 
service. 

My  reasons  are  that  the  Vietnam  War 
forced  these  men  to  make  terribly  difficult 
ethical  choices.  Moreover,  the  moral  and 
political  climate  was  confusing;  the  Selec- 
tive Service  law  itself  was  changing  rapidly. 

3.  Equity.  The  idea  that  men  ought  to  re- 
ceive equal  treatment  before  the  law  is  fun- 
damental to  the  concept  of  Justice.  In  the 
present  case,  it  is  impossible  to  treat  every- 
one who  faced  the  agonizing  moral  choice  of 
mllltar>'  service  or  refusal  during  this  war 
equitably. 

We  would  not  wish  to  Impose — even  If  we 
could  find  it — an  equivalent  for  loss  of  life, 
or  for  time  spent  in  a  POW  camp,  or  for  the 
trauma  and  stigma  of  a  conscientious  objec- 
iOT's  jail  sentence. 

Time  magazine  recently  stated  In  an  essay 
on  amnesty:  "Uneven  Justice  Is  no  justice." 
James  Finn,  in  an  article  on  the  same  ques- 
tion in  Commonweal,  very  aptly  replied: 
"Uneven  Justices  would  be  contemptible  as 
an  ideal  but  It  is  not  as  an  attainment;  It 
is  all  that  men  have  ever  attained." 

Clearly,  to  allow  those  who  denied  their 
responsibilities  to  return  with  no  conditions 
would  be  grossly  unfair  to  those  who  ac- 
cepted military  service  or  Jail  out  of  a  sense 
of  political  obligation. 

We  can,  and  should  try  to,  achieve  a  meas- 
ure of  equity  by  requiring  those  who  evaded 
or  refused  their  responsibilities  to  accept  an 
alternative  service  assignment  consistent 
with  a  principled  opposition  to  war. 

4.  Reconciliation.  Finally,  I  think  we  have 
to  consider  the  value  of  reconciliation.  All 
of  us  are  disturbed  by  the  deep  divisions  and 
the  breakdown  of  clvUlty  our  nation  has  suf- 
fered as  a  result  of  the  Vietnam  War. 

An  amnesty  policy  which  reconciles  ma- 
jor differences  in  point  of  view  spawned  by 
the  war  could  be  an  essential  element  In 
healing  a  divided  country  and  developing  a 
new  sense  of  community  In  America. 

Unfortunately,  arguments  for  and  against 
amnesty  often  seem  aimed  at  driving  home 
a  particular  view  of  society  and  Vietnam  pol- 
icy than  at  finding  policy  which  speaks  to 
the  confiictlng  values  at  stake  and  tries  to 
reach  agreement. 

Moreover,  little  thought  has  demonstrated 
appreciation  for  the  different  requirements 
of  a  private  and  a  public  Judgment. 

My  estimate  of  the  moral  and  political  vir- 
tue of  men  now  In  exile  or  underground 
clearly  Influences  my  thinking  about  amnesty. 
But  we  should  all  recognize  that  this  per- 
sonal Judgment  Is  Just  that  and  no  more. 
It  cannot  serve  adequately  as  a  public  policy 
because  it  does  not  deal  with  the  values 
which  we,  as  a  nation,  wish  to  sustain,  nor 
does  It  offer  a  means  of  reconciling  a  divided 
community. 

Amnesty:   Conditioned,  Genexai.,  Or 

None? 

(By  Quentin  Rosenberg) 

no  amnistt 

The  suggestion  that  amnesty  be  granted 
astounds  anyone  devoted  to  effective 
government. 

Anarchists,  those  who  feel  that  no  gov- 
ernment should  have  the  right  to  exercise 
any  control  over  the  populace,  delight  In  see- 
ing the  same  government  that  levied  the 
obligation  of  military  service  being  called 
on  to  grant  "oblivion  or  a  general  pardon" 
to  those  who  violated  the  obligation  levied. 

Governments  that  enact  legislation  care- 
lessly, that  repeal  the  carelessness  whimsi- 
cally; then  by  way  of  apology  for  the  careless- 
ness, offer  amnesty,  those  governments  are 
ineffective  and  short-lived. 

Hopefully,  no  one  here  Is  interested  in  see- 
ing the  United  States  Government  rendered 
unworkable.    Unworkable    governments    are 
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no  igovernments.  and   create   a  power   vac- 
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us  for  a  moment  approach  the  sltu- 

negatlvely.    Let   us   declare   that   the 

test  freedom  for  man  Is  when  he  bears 

restraints    of    government    whatsoever. 

Therefore  man's  perfect  state  Is  anarchy. 

e   nature  of  humankind  Is  such,  how- 
that    containment   of   another's   free- 
is  a  real  challenge.  Show  a  young  lady 
1  reewheellng   bachelor   and   the   challenge 
)ften  Irresistible. 
ow  a  sovereign  a  productive  community 
the  challenge  to  convert  its  productivity 
lis  own  use  Is  contained  only  by  the  com- 
ity's ability  to  resist  such  conversion, 
world's   most    magnificently   produc- 
tive society  became  that  way  becavise  It  orlg- 
wlth    the   concept   that   government 
uld  be  subservient  to  the  society — not  the 
:  lety  subordinate  to  the  government. 
I  incoln  said,  "Good  government  is  little 
government."  And  In  our  society  where  the 
go'.  ernment  Is  subservient  to  the  people,  any 
determination  of  the  people  becomes  a  man- 
on  the  government. 

ere  are  those  who,  because  of  religious 
Ictlon,  ask  to  be  excused  from  partlclpa- 
In  armed  conflict.  Legislation  permits 
excuses  to  be  accepted  If  it  can  be  es- 
tablished that  such  conviction  Is  sincerely 
hell. 

further,  our  courts  have  been  Increasingly 

llclzed   for  excessive   leniency.   And   these 

courts  will   hear  evidence  to  mitigate 

cfefendant's  defiance  of  the  selective  serv- 

regulatlons. 

the  past,  upon  conviction,  the  levy  of 
ement  for  the  defiance  Is  minimal  com- 
to   the   sacrifice   made   by  those   men 
Interposed    their    bodies    between    cur 
society  and  the  threats  against  It. 
is  quite   competent   to  let   our  courts 
the   evidence    In   each    case   and   give 
tever  sentence  the  facts  will  merit. 
Is  abominably   Irresponsible  to  suggest 
the  government  grant   "oblivion   or  a 
■al  pardon"  to  a  citizen  who  refused  to 
the  constitutional  government  when 
government  asked  him  to  respond  to  the 
t  basic  de'ot  of  any  free  man. 

!ve  service  legislation  Is  essential  to 
survival.     It     was     not     carelessly 
nor  whimsically  considered.   It  was 
ted  by  solemn  and  deliberate  legislators, 
aware   of  the   constraints   Imposed   on 
men  it  affected,  fully  aware  that  their 
on  this  issue  would  be  noted  most  care- 
by  those  who  elected  them,  and  remem- 
at  election   time.   And   It   Is   the   law 
land. 
Ijherefore,    to   those    men    who   defy   the 
of    our    land,    may    It    be    proclaimed, 
ese    are   our   laws.   Obey   them    or   leave 
land.   Or   If  you   defy   them   and   would 
dwell  In  our  land,  he  prepared  to  pay 
penalty." 
j^nestv   for   open   and   overt   defiance   of 
preserving  our  security  Is,  In  the  minds 
Jatrlots,  pure  heresy, 
we   accept    the    Idea    that    the    protec- 
of  our  free  society   is  superior   in   Im- 
to  the   convenience   of  any   Indl- 
wlthin  It,  we  cannot  condone  amnesty. 
e  believe  that  our  form  of  government 
protection  from  assault  by  all  cltl- 
most  particularly  those  citizens  whose 
and   energy   Is  particularly  suited   to 
iding  such  protection,  then  we  cannot 

amnesty. 
'  you  as  American  citizens  recognize  the 
gallon  to  protect  our  country  from  aa- 
t,  you  cannot  support  prepositions  that 
te  its  security. 

vou  as  American  citizen  would  remain 
.  under  a  government  of  our  own  choos- 
vou  would  not  support  the  whimpers  of 
5e  who  defied  that  government  and  plead 
amnesty  for  their  defiance. 
Tlhat  Is  why  our  government  la  the  oldest 
earth.  It  has  survived  longer  than  any 
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other.  Because  It  Is  by  design  and  dedication 
responsive  to  th©  mandates  of  those  gov- 
erned. It  enjoys  a  continuum  because  any 
time  a  majority  of  th©  citizens  wants  it 
changed.  It  gets  changed.  It  survives  because 
its  citizens  are  confident  that  it  Is  responsive 
to  their  needs.  That  Is  to  say.  It  survives 
within  Its  borders  because  It  Is  responsive. 

It  survives  on  earth  because  it  has  always 
been  able  to  resist  assaults  by  force  of  arms 
decisively. 

Should  we  ever  get  so  confused  In  our 
thinking  that  we  abandon  our  defenses  to 
the  point  where  resistance  to  assault  becomes 
Ineffective,  forget  the  bounties  of  freedom. 
History  books  are  substantially  chronicles  of 
those  governments  who  were  unable  to  resist 
assault  effectively. 

Simply,  If  we  permit  a  vacuum  In  our  ca- 
pacity to  resist,  there  Is  no  more  United 
States  of  America. 

A  substantial  portion  of  our  ability  to  re- 
sist Is  trained  manpower.  All  the  military 
hardware  on  earth  without  the  skilled  man- 
power to  direct  It  Is  Just  so  much  Junk. 

Therefore,  if  we  would  remain  a  free 
society,  there  must  be  incorporated  within 
our  social  framework  a  contribution  of  time 
by  each  member  of  otir  society  learning  the 
mechanics  of  operating  tl\e  military  hard- 
ware. There  must  be  universal  military 
training. 

And,  should  our  elected  representatives 
determine  that  it  Is  essential  to  our  common 
welfare  that  the  operation  of  the  military 
hardware  be  practiced  in  earnest  on  a  battle- 
field, then  It  Is  our  obligation  as  free  men 
to  respond  to  the  urgency  as  seen  by  those 
we  elected  to  represented  us. 

This,  then,  should  resolve  the  Issue  before 
us.  Our  government  has  survived  within  Its 
borders  because  It  Is  responsive  to  the  senti- 
ment of  Its  citizens.  Our  government  has  sur- 
vived between  nations  because  It  can  resist 
assaults  successfully.  So  the  question  is: 

If  legislation  enacted  to  preserve  our  secu- 
rity by  Impressment  of  selected  citizens  Into 
military  service  Is  distasteful  to  the  citizens 
selected,  and  the  ones  selected  defy  the  leg- 
islation, should  the  government  grant  "ob- 
livion or  general  pardon"  to  those  In 
defiance? 

In  this  Instance,  as  In  all  preceding  In- 
stances, the  people  of  our  society  say  "No." 

It  Is  one  of  the  paradoxes  of  freedom.  If 
we  would  be  free,  we  must  on  occasion  forfeit 
the  freedom  we  cherish  by  subjecting  our- 
selves to  military  service.  Such  sublectlon 
could  quite  foreseeablv  require  the  ultimate 
forfeiture.  Id  est,  our  lives.  This  has  been  the 
result  In  an  appalling  number  of  Instances. 
In  our  history,  countless  men  have  given 
their  lives  that  their  posterity  may  live  as 
free  men. 

General 
(By  Joseph  SktlUn) 

We  deal  with  the  issue  of  amnesty  In  terms 
of  reslsters  to  the  Viet  Nam  War.  We  are 
talking  about  amnesty  for  the  estimated 
three  thousand  to  three  hundred  thousand 
young  men  who  refused  military  servlcs.  and. 
therefore,  went  to  Jail,  went  underground,  or 
went  to  Canada.  Another  group  that  could  be 
granted  amnesty  are  those  who  deserted  the 
military  when  they  came  to  realize  that  their 
participation  was  Immoral.  They  all  broke  a 
civil  or  military  law. 

I  stiggest — and  I  believe — that  all  these 
should  be  granted  complete  and  uncondi- 
tional amnesty.  I  believe  this  position  Is 
urged  (If  not  demanded)  by  the  Gospel  of 
Jesus  Christ:  and  I  believe  that  this  position 
Is  consistent  with  the  Constitution  of  the 
United  States  and  the  American  Tradition. 

Amnesty  has  been  granted  many  times  In 
United  States  history,  usually  by  the  Presi- 
dent, who  Is  given  the  power  by  the  Constitu- 
tion to  do  so. 

In  doing  some  research  for  Senator  Robert 
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Taft  of  Ohio,  McJob  Etrldge  from  the  Library 
of  Congress  couated  37  Instances  of  amnesty. 

True,  none  of  these  Instances  completely 
parallels  our  situation  today;  but  each  case 
is  a  general  pardoning  of  a  class  of  people 
who  committed  a  crime. 

We  must  talk  about  the  word  "crime". 
There  is  no  question  that  evaders,  reslsters, 
and  deserters  committed  an  illegal  act  and  a 
crime.  But,  we  cannot,  therefore,  call  them 
Immoral.  Illegal,  yes;  but  immoral — not 
necessarily. 

The  question  of  conscience  comes  In,  and 
that's  where  mortality  Is  in  fact  decided.  I 
know  deserters  and  reslsters  personally  who 
acted  In  good  conscience.  And  I  believe  that 
they  acted  morally,  although  Illegally. 

I  think  that  most  people  who  are  generous 
would  agree  to  some  form  of  amnesty.  But 
mcst  want  to  make  It  conditional.  It  seems 
to  me  that  those  who  call  for  conditional 
amnesty  are  asking  that  some  price  be  paid 
for  violating  the  law.  But,  as  one  author  savs. 
"  'Paying  the  price  for  violating  the  Law' 
would  serve  as  a  pretty  good  antonym  for 
amnesty." 

Proponents  of  conditional  amnesty  or  no 
amnesty  feel  that  evaders  and  reslsters  have 
failed  In  their  duty  to  their  countrj-.  They 
speak  of  everyone's  obligation  to  society,  and 
feel  that  these  men  cannot  be  forgiven  until 
they  "put  In"  two  years  or  more  of  service  to 
their  country. 

Senator  Taft,  for  example,  was  asked  to 
draft  a  bill  granting  amnesty  to  draft  reslst- 
ers and  deserters  if  they  agreed  to  work  for 
four  years  at  subslstance  pay  In  hospitals, 
the  Peace  Corps,  the  Vista  program,  or  If 
they  were  willing  to  sign  up  for  a  four-year 
hitch  In  the  peace-time  armed  services. 

The  fault  with  such  thinking — condi- 
tions for  amnesty — Is  a  failure  to  see  that 
prophecy  can  be  as  real  a  service  to  our 
nation  as  can  military  service  or  humani- 
tarian endeavors. 

I  believe  that  reslsters,  evaders,  and  de- 
serters already  served  this  country  as 
prophets. 

They  have  made  us  examine  our  national 
conscience  about  war — and  the  Viet  Nam 
War  In  particular. 

I'm  not  saying  they  are  the  heroes  of  our 
nation.  All  I  am  saying  is  that  they,  along 
with  the  October  and  November  moratori- 
ums of  the  last  few  years,  along  with  people 
like  the  Berrigans,  Joan  Baez  and  Pope  Paul, 
along  with  groups  like  Another  Mother  for 
Peace  through  their  varied  actions  and  wit- 
ness have  moved  us  to  think  about  the  hor- 
rors of  war. 

A  prophet  pricks  consciences.  I  believe 
that  most  of  these  men  are  part  of  the 
corporate  prophet  that  moved  this  country 
to  change  Its  attitude  about  war. 

Read  the  polls:  more  people  are  against 
our  Involvement  In  Viet  Nam  now;  more 
want  a  pull-out.  Even  the  Ni.xon  adminis- 
tration said  (after  the  election)  that  we 
should  stop  trying  to  be  world  policeman. 
That's  change;  we  have  changed.  As  a  na- 
tion, we  have  become  more  conscious  of  the 
destructiveness  and  Immorality  of  war.  And 
I  believed  that  the  evaders  and  reslsters  are 
part  of  the  force  that  changed  us. 

For  that  change  and  for  that  growth,  I 
sav  th-tnk  you  to  them. 

Presently,  we  hope  the  war  will  end.  As 
a  nation  we  have  to  decide  how  we  will 
treat  those  people  who  refused  to  serve  In 
that  war  and  who  refused  to  have  anything 
to  do  with  a  system  that  presumes  every 
young  man  should  go  to  war  unlass  he  can 
prove  that  he  Is  a  complete  and  long-standing 
pacifist. 

Legally,  we  can  punish  these  people,  be- 
cause they  broke  a  law.  or  we  can  demand 
that  the  president  grant  amnesty.  Values,  not 
law,  will  be  the  basis  of  our  decision. 

What  is  our  value?  Eye-for  eye?  (They 
broke  the  law  so  they  have  to  pay!).  Ven- 
geance? (Look,  my  kid  went  over  there  and 
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risked  his  life,  and  I'm  not  going  to  let  those 
chicken  draft  evaders  get  off  free!).  Nation- 
alism? (You  can't  let  everyone  In  the  country 
follow  their  conscience !  What  kind  of  a  coun- 
try would  we  have  then?)  Americanism?  (I'll 
do  whatever  the  American  government  tells 
me  to  do;  and  America  Is  first  and  honor- 
able and  right!). 

Or  we  value  life,  and  the  equality  of  all 
people,  and  the  brotherhood  of  man  rather 
than  the  supremacy  of  one  nation?  Do  we 
value  forgiveness  and  reconciliation  rather 
than  vengeance?  (I  emphasize  that  amnesty 
does  not  condemn  or  in  any  way  Judge  those 
who  actually  served  In  Viet  Nam.  I  presume 
their  good  conscience  as  much  as  I  presume 
the  good  conscience  of  those  who  would  not 
serve.) 

I  can  not  make  any  one  decision  for  them. 
But  we  can  reflect  and  begin  to  realize  that 
we  can't  think  about  amnesty  unless  we  al- 
ready made  some  decisions  about  the  morality 
of  war,  about  the  possibility  of  alternatives 
to  war  as  a  means  of  resolving  conflict  and 
about  the  freedom  of  conscience. 

In  a  democracy,  we  make  the  decisions. 
What  will  be  the  nation's  decision  about 
amnesty? 

Will  we  make  It,  or  will  we  pass  the  buck 
to  the  President  and  his  advisors. 
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FARMERS  DO  ENCOURAGE 
WILDLIFE 


HON.  JOHN  M.  ZWACH 


OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  7,  1973 

Mr.  ZWACH.  Mr.  Speaker,  I  was  dis- 
mayed when  the  rural  environmental  as- 
sistance program  was  terminated,  be- 
cause coming  from  the  countryside,  I 
was  well  aware  of  its  many  beneficial 
aspects. 

Even  though  the  House  has  now  re- 
passed a  REAP  measure,  it  is  facing  a 
veto  by  the  President. 

I  am  preparing  legislation  on  this  mat- 
ter, eliminating  the  controversial  sec- 
tions. I  believe  these  changes  will  make 
this  program  more  acceptable. 

Along  this  line,  I  recently  read  an 
article  in  the  Canby  News  in  our  Minne- 
sota Sixth  Congressional  District,  detail- 
ing some  of  the  benefits  that  accrue 
from  the  REAP  program. 

For  my  colleagues  who  do  not  live  in 
the  countryside,  this  article  can  be  of 
considerable  benefit  in  pointing  out  to 
them  some  of  the  contributions  made  to 
the  general  welfare  by  American  farmers 
through  the  REAP  program. 

Mr.  Speaker,  I  insert  this  enlighten- 
ing article  in  the  Record  : 

Farmers  Do  ENCotjRAGE  Wildlife 

America's  farmers  feed  not  onlv  cattle, 
hogs,  and  poultry,  but  everything  that  files, 
swims,  runs,  or  crawls  on  farm  and  ranch- 
lands — an  estimated  80  percent  of  the  na- 
tion's wUdllfe. 

And.  says  Mel  Niehaus  of  the  Soil  Conser- 
vation Service,  end-of-the-year  figures  show 
that  farmer  encouragement  of  wildlife  Is  on 
the  Increase. 

In  fiscal  year  1972,  according  to  Niehaus, 
SCS  assisted  farmers,  ranchers  and  other 
landowners  In  the  U.S.A.  In  Improving  more 
than  7'/2  million  acres  of  land  and  water 
areas  for  the  benefit  of  wildlife — a  28  per- 
cent Increase  over  last  year. 

Further,  SCS  reports,  more  than  half  a 
million  acres  of  other  rural  land  converted 
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from  crop  or  rangeland  into  vrtldllfe  and 
recreation  areas  during  1972. 

SCS  helps  landowners  Improve  food,  wa- 
ter, and  cover  for  wildlife.  Improved  habitat, 
says  Mel  Niehaus,  increases  wildlife  popula- 
tions even  faster  than  stocking. 

He  points  out  that  the  ^Yi  million  acres 
of  habitat  Improvement  Is  only  a  small  part 
of  the  American  farmer's  aid  to  wildlife. 

"Such  widespread  farm  and  ranch  con- 
servation practices  as  stripcropplng  (alter- 
nating banks  of  crops  and  grass),  building 
ponds,  protecting  woodland  areas,  planting 
wlldbreaks  and  improving  rangeland  also 
attract  many  wild  creatures,"  he  said. 

Lincoln  County  farmers  in  1972  Improved 
217  acres  of  wetland  for  wildlife  and  233 
acres  of  upland  for  wildlife  purposes.  Twenty- 
two  ponds  were  dug  In  the  county  for  live- 
stock and  wUdlife  purposes. 

"These  and  many  other  conservation  prac- 
tices Indicate  that  American  farmers  and 
ranchers  continue  to  be  the  'host  with  the 
moef  for  wildlife,"  said  John  Bedish,  SCS 
biologist. 


RESOLUTION  BY  THE  RESERVE  OF- 
FICERS ASSOCIATION  OF  THE 
UNITED  STATES 
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HON.  ROBERT  L.  F.  SIKES 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  26,  1973 

Mr.  SIKES.  Mr.  Speaker,  the  Na- 
tional Council  of  the  Reserve  Officers 
Association  adopted  a  resolution  on 
February  16  concerning  the  right  of 
Congressmen  to  hold  Reserve  commis- 
sions. This  activity  on  the  part  of  the 
Reserve  OflQcers  Association  is  in  support 
of  an  appeal  to  the  Supreme  Court  fol- 
lowing a  ruling  by  a  lower  court  judge 
who  stated  that  Congressmen  may  not 
hold  Reserve  commissions.  Many  Mem- 
bers of  Congress  are  interested  in  con- 
tinuing their  work  in  the  Organized  Re- 
serve, and  I  submit  this  resolution  for 
reprinting  in  the  Record: 
F'ETmoN  TO  Supreme  Court  To  Permit  ROA 
To  Pile  Brief  in  Case  To  Determine  Right 
o?  Congressmen  To  Hold  Reserve  Com- 
missions 

Whereas,  the  decision  of  the  United  States 
District  Court  of  the  District  of  Columbia 
in  the  case  of  Reservists  Committee  to  Stop 
the  War  v.  Laird,  323  F.  Supp.  833,  held 
that  the  Constitution  bars  members  of  Con- 
gress from  holding  commissions  In  the 
Armed  Forces  Reserves,  and 

Whereas,  such  decision  was  further  af- 
firmed by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  and 

Whereas,  the  Reserve  Officers  Association 
of  the  United  States  by  resolution  at  Its 
1971  Convention  urged  appeal  of  these  de- 
cisions, and 

Whereas,  this  vital  Issue  has  now  been  ap- 
pealed to  the  United  States  Supreme  Court, 
and 

Whereas,  the  Reserve  Officers  Association 
Is  committed  to  the  concept  of  th©  cltl- 
zen-soldler  and  believes  that  members  of 
Congress  who  voluntarily  continue  their  ac- 
tivity as  military  Reservists  should  be  hon- 
ored for  this  "twice  the  citizen"  patriotic 
commitment,  and 

Whereas,  the  participation  of  Congressmen 
in  military  reserve  activities  helps  Insiu-e  the 
Constitutional  mandate  of  civilian  control 
over  the  Armed  Forces, 

Now  therefore  be  It  resolved  that  the  Re- 
serve Officers  Association  of  the  United  States 


petition  the  Supreme  (3ourt  of  the  United 
States  for  permission  to  file  an  amicus  curiae 
(friend  of  the  court)  brief  In  the  case  of 
Reservists  Committee  to  Stop  the  War  v. 
Laird  In  support  of  the  right  of  members 
of  CX>ngress  to  hold  active  commissions  In  the 
Armed  Forces  Reserves.  • 


BACKGROUND  OF  NATIONAL  CIVIL 
PREPAREDNESS 


HON.  GEORGE  A.  GOODLING 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  6,  1973 

Mr.  GOODLING.  Mr.  Speaker.  Col. 
John  Bex,  a  prominent  constituent  of 
mine,  is  currently  serving  as  the  Direc- 
tor for  the  Region  Two  Defense  Civil 
Preparedness  Agency  located  at  Olney, 
Md. 

In  this  day  and  age  of  high  tax  rates, 
the  American  taxpayer  frequently  is  left 
to  wonder  what  he  is  getting  for  his  tax 
dollar.  I  am  happy  to  inform  him  that  in 
Colonel  Bex,  he  has  a  talented,  energetic, 
and  industrious  civil  servant  that  is  truly 
giving  him  his  tax  money's  worth. 

Toward  the  end  of  setting  the  stage  for 
proving  this  point,  I  would  like  to  set 
forth  some  background  information  on 
the  Defense  Civil  Preparedness  Agency 
in  general  and  the  Defense  Civil  Pre- 
paredness Agency  at  Olney,  Md.,  in  par- 
ticular. In  sequence.  I  will  outline  the 
superlative  part  that  Colonel  Bex  has 
played  in  catalyzing  and  implementing 
the  dynamics  of  this  service  which  has 
a  very  vital  application  to  America  and 
to  all  Americans. 

Because  these  observations  shed  light 
on  one  of  those  civil  servants  who  pro- 
vides assurance  for  and  deserves  recogni- 
tion of  the  American  taxpayer,  I  insert 
these  remarks  into  the  Congressional 
Record  and  commend  them  to  the  atten- 
tion of  my  colleagues : 

Defense  ClvU  Preparedness  Agency,  for- 
merly the  Office  of  ClvU  Defense  In  the  De- 
partment of  the  Army,  entered  the  70's,  with 
Its  national  programs  to  provide  protection 
from  radioactive  fallout  becoming  less 
credible. 

The  60's  had  latmched  and  perpetuated  a 
massive  effort  to  survey  facilities  for  shelter, 
and  to  stock  these  shelters  with  emergency 
supplies. 

The  planning  for  the  use  of  these  shelters 
by  the  public  In  time  of  emergency  was  un- 
dertaken as  were  programs  to  develop  and 
deploy  radiation  measuring  Instruments. 

Doctrine  for  the  conduct  of  emergency  op- 
erations by  governments  was  developed  and 
training  programs  were  launched. 

Training  consisted  largely  of  preparing 
personnel  to  operate  In  a  sheltered  environ- 
ment Including  the  management  of  shelter 
facilities  and  the  reading  of  Instruments. 

In  the  60's,  the  rioting  In  the  cities,  the 
devastation  from  many  severe  storms,  hur- 
ricanes and  tornadoes  sorely  tasked  local  gov- 
ernments, and  even  State  governments,  to 
maintain  order,  save  lives  and  restore  prop- 
erty losses.  The  Federal  civil  defense  estab- 
lishment, i.e.,  OCD,  was  only  minimally  en- 
gaged In  day-to-day  emergencies. 

Congressional  appropriations  that  reached 
a  high  of  $207.6  million  In  1962  had  receded 
to  $61  million  for  the  1969  fiscal  year. 

With  the  change  of  administration  In  1968, 
a  new  national  leadership  was  established  by 
John  E.  Davis,  former  Governor  of  North  Da- 
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k(  ta.  Seeking  revltallzatlon  for  the  70's,  he 
ai  vocated  the  emergence  of  two  philosophies: 
O  le  was  that  governments  could  only  be  pre- 
ps red  to  protect   their  people  In  a  nuclear 
r  lergency   If   they   were   prepared    to   meet 
ds  y-to-day  emergencies.  The  second  was  that 
the  er^  of  the  60's  had  produced  too  much 
ophlstlcatlon  In  programs  and  program  de- 
elopment.  and  that  their  relevance  to  State 
el  organization  and  activities  was  at  best 
doubtful.   To  support   these  philosophies,  a 
pcllcy  of  redirection  for   the  national   civil 
preparedness  effort  was  established. 

BACKGROUND    OF    ONE    REGIONAL    AGENCY 

The  Defense  Civil  Preparedness  Agency,  lo- 
ca  :ed  In  OIney.  Maryland,  was  assigned  an 
arsa  of  responsibility  of  delivering  the  civil 
of  the  60's  to  the  District  of  Colum- 
and  the  seven  States  of  Delaware.  Maxy- 
d.  Kentucky,  Ohio.  Penivsylvanla.  Virginia, 
West  Virginia.  As  a  field  agency  and  op- 
ting agency.  Its  record  of  performance  was 
nmendable  In  the  terms  of  the  60's. 
These  terms  were  defined  as  cost  effectlve- 

and  quantitative  measurement: 
1.033  facilities  produced  Fallout  Shelter 

s  for  39.632.000  people. 
!4, 764. 000  spaces  licensed  for  public  use. 
,304.000    spaces    stocked    for    emergency 
octupancy. 
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100"    of  the  political  subdivisions  of  the 
Stites    had    completed    community    shelter 
1  ins  for  the  use  of  facilities. 
[nformatlon  for  99%  of  the  regional  pop- 
ul  itlon   had    been   prepare*    for   emergency 
[.semination.  These  locally  oriented  readl- 
5s  materials  teU  people  what  they  should 
and  where  they  should  go. 
100%  of  the  States  were  engaged  efficiently 
a  day  by  day  radiation  instrument  maln- 
ince  effort  and  90"   of  the  data  required 
training  in  the  development  of  a  moni- 
toring capability  were  automated. 

Dther  statistics  were  available  to  support 
regional  efforts  to  develop  then  existing  na- 
tlc  nal  programs  including  funding  support 
to  State  Departments  of  Education  to  con- 
du  ct  civil  defense  curricula  in  public  schools. 
*ubllc  relations  activity  was  minimal.  Of 
th !  civil  defense  public  relations  activity. 
Congressman  Bob  WUson  was  very  kind  in 
hlj  indictment  when  he  said  a  group  of  pub- 
lic information  specialists,  "you  people  sure 
h£  ve  maintained  a  low  profile  over  the 
yeirs." 

The  Federal  personnel  of  the  Region,  all 
clUl  servants,  were  experienced,  well  In- 
do  ;tnnated  m  the  programs  of  civil  defense, 
m4lntained  sound  working  relationships  with 
States  and  their  political  subdivisions. 
In  areas  of  Interest  were  competent,  re- 
rceful  and  dedicated.  Their  production, 
the  program  effectiveness,  was  measured 
quantified  terms. 

THEN    ALONG    CAME    JOHN 

.ohn  E.  Bex.  age  51,  of  Mechanlcsburg, 
Pe  msylvanla,  was  appointed  Regional  Dlrec- 
to!  and  reported  for  assignment  on  January 
5.  .971.  His  background  as  a  small  business- 
man, a  public  relations  consultant,  and  an 
.^11  Force  veteran  of  World  War  II,  with 
continued  Reservist  training  and  Air  War 
Co  lege  experience,  lent  extra  strength  to 
hi-  qualifications  as  a  manager  in  the  redi- 
rection of  civil  defense.  His  philosophies  of 
w!iat  was  going  on  for  the  protection  of  the 
pe(  pie  and  their  property,  and  for  the  admln- 
Ist  atlon  of  the  program  spelled  revolution. 
Hased  upon  his  personal  research  and  ac- 
tivj  observation  of  public  attitudes — of  the 
effectiveness  of  civil  defense  education  in 
th<  schools— of  performance  of  reportedly 
trained  State  and  local  personnel — of  the 
hapltabllity  of  facilities  designated  as  shel- 
the  condition  of  shelter  stocks — of 
relevance  of  community  shelter  planning 
i  radiation  monitoring — of  the  low  vlsl- 
ty  of  the  national  effort  to  the  public 
to  governments)  of  the  mediocre  ap- 
to  public  relations — and  of  the  tun- 
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nel-Uke  version  of  the  regional  personnel 
brought  about  by  the  discipline  of  the  60's, 
John  went  public  with  his  heresy. 

The  primary  concern  of  John  Bex  was  not 
the  Inadequacies  of  the  bureaucracy,  nor 
the  program  effort  of  the  agency.  Rather  his 
concern  focused  on  the  lack  of  objectivity  of 
the  total  effort — 

Why  was  Jeopardy  expressed  more  than 
survival? 

Why  was  threat  more  significant  than 
protection? 

Where  was  the  defense  for  civil  defense? 

Why  did  fact  pale  and  myths  prevail? 

Where  was  preparedness  evidenced  when 
the  emergency  occurred? 

John  felt  most  strongly  that  there  was  a 
lack  of  qualitative  measurement,  and  that 
th©  government  was  falling  to  communicate 
within  Itself  and  with  the  public. 

His  bywords  became  "Th©  Name  of  the 
Game  Is  Communications  and  Public  Rela- 
tions." It  became  a  part  of  the  mast  of  a 
house-organ  type  of  publication  that  he  In- 
troduced and  named  SURVIVAL.  (H©  re- 
vamped the  regional  "newsletter"  from  a 
wordy  leaflet  into  an  award  winning  pot- 
pourri communication.  The  content  aimed  at 
capturing  widespread  public  and  private  sec- 
tor readorship.)  SURVIVAL  became  the  deck 
from  which  ensued  great  rocking  of  the  boat, 
a  dynamic  Initiative  movement  toward 
greater  effectiveness  In  every  phase  of  dis- 
aster preparedness. 

Some  quotes: 

"The  condition  of  our  (survival  sup- 
plies) ...  In  public  shelters  is  a  national 
disgrace.  These  stocks  should  be  moved  and 
dumped." 

".  .  .  We  need  to  rethink  our  whole  ap- 
proach to  civU  defense,  disasters  and  emer- 
gencies ...  we  need  a  new  agency  ...  we 
need  a  program  to  capture  the  imagination 
of  the  American  people." 

"Emergency  preparedness  is  everyone's 
business,  public  and  private.  It  should  be 
considered  one  of  today's  Orowth  Indus- 
tries ...  of  the  "professionals'  in  civil  pre- 
paredness, not  one  could  perform  or  meet  his 
responsibilities  .  .  .  unless  he  improves  his 
communications  .  .  ." 

"The  crtut  ...  we  have  so  far  failed  to  sell 
the  American  public  on  the  meaning  and  im- 
portance of  civil  defense.  The  best  four  letter 
word  I  know  is  s-e-1-1." 

"In  general,  the  situation  of  the  entire 
civil  defense  effort  is.  when  seen  in  proper 
perspective,  quite  unsatisfactory." 

On  th©  civil  defense  budget,  decrying  it  at 
about  1/lOth  of  1%  of  the  total  defense 
budget:  "By  this  measure,  the  value  this 
government  has  been  placing  on  the  lives  of 
our  civilians  and  their  need  for  protection 
doesn't  look  very  good." 

"Shelter  preparation  .  .  .  even  compared 
to  smaller  countries  .  .  .  ever  since  World 
War  II  as  a  matter  of  fact,  can  hardly  be  re- 
garded with  anything  but  dismay." 

Of  his  effort  to  stir  the  pot,  to  make  the 
people  and  governments  aware,  he  disdained 
Armageddi>n  talk: 

"You  have  to  tell  It  like  it  is,"  John  would 
say.  "You  tell  me  after  ten  years  of  survey 
there  Is  more  than  200  million  shelter  spaces 
for  200  million  people.  Then  why  Is  It  you 
have  a  shelter  and  I  don't?  The  fact  is.  there 
Is  one  shelter  for  the  two  of  us  and  I'll  bet 
you  don't  know  where  yours  is." 

Of  the  continuation  of  the  ten  year  survey 
effort  to  locate  more  shelter  spaces  in  exist- 
ing buildings.  John  said,  "That  should  no 
longer  be  In  our  priorities,  there  should  be  a 
moratorium  on  all  survey  work." 

John  Bex  was  determined  to  be  a  doer  in 
the  government.  He  holds  to  the  outstanding 
prlnclnles  of  management — communicating 
with  employees,  peers  and  superiors,  delegat- 
ing authority,  objective  settlaig.  guts  In  deci- 
sion-making, etc.  As  to  the  nature  of  his 
personality,   one   could   obtain  descriptions 
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from  others  ranging  from  the  flamboyant 
to  the  dynamic.  They  would  all  be  accurate 
descriptions. 

He  persuaded  the  people  with  whom  he 
would  work  to  identify  the  need  for  a  greater 
visibility  in  the  eyes  of  the  public.  The  num- 
bers of  articles  published,  media  Interviews, 
public  speaking  engagements  and  film  show- 
ings Increased  a  hundred  fold.  He  initiated 
a  person-to-person  effort  he  labeled  "Speak- 
ing With  A  Million"  and  exhorted  his  office 
personnel  to  set  the  example:  talk  up  civil 
preparedness  and  get  others  to  talk  Is  stUl 
a  theme. 

He  achieved  the  reality  of  the  only  region 
throughout  the  nation  where  all  governors 
proclaimed  December  7th  as  Civil  Defense 
Day,  Civil  Defense  Week,  or  Civil  Defense 
Month.  When  he  established  the  public  In- 
formation office  and  stressed  an  upgraded 
education  for  school  children,  live  programs 
came  Into  being.  These  efforts  and  accom- 
plishments have  set  the  example  throughout 
all  regions  as  well  as  at  the  national  level. 

He  was  able  to  take  the  motherhood  out 
of  civil  defense  and  achieve  firm  commit- 
ments for  action  and  funding  from  gover- 
nors and  mayors. 

West  Virginia  faced  several  serious  disas- 
ters in  a  two  year  period.  John  Bex.  com- 
municating In  a  serious  way,  became  a  team 
with  Governor  Arch  Moore  infusing  new  au- 
thority, new  support  and  new  concern  In 
the  civil  preparedness  of  that  State.  Today, 
West  Virginia's  response  to  disasters  and  its 
threat  to  its  people  Is  a  measurable  part  of 
effective  government  In  emergency. 

As  a  result  of  a  concentrated  effort  on  the 
part  of  DCPA  to  furnish  direct  assistance  in 
upgrading  governments'  emergency  operating 
capability,  and  with  John's  Insistence  on 
priorities  and  objectivity  of  effort,  many  local 
governments  which  otherwise  wotild  have 
collapsed  at  the  onset  of  Tropical  Storm 
Agnes,  as  some  did,  were  able  to  acquit  them- 
selves quite  credibly  by  preparedness  stand- 
ards. 

John's  vitality  and  advocacy  for  change 
proved  difficult  to  cope  with  within  the 
regional  structure.  This  was  particularly  true 
where  Inbred  programs  and  approaches 
needed  change  and  change  was  needed  to 
support  the  new  policies  of  the  national 
leadership.  In  some  significant  areas  his  en- 
ergy has  prevailed.  Public  survival  education 
is  getting  a  whole  new  face,  as  Is  survival 
education  In  the  public  schools:  non-sup- 
porting programs  have  fallen  out  of  the 
priorities  of  activities,  plans  to  heal  some 
old  Ills  are  being  made. 

At  the  national  level  John  developed  the 
rapport  to  maintain  his  Influence  in  court. 
He  was  able  to  convince  the  national  leader- 
ship, or  as  a  minimum  to  confirm  suspicions, 
or  mtentions.  with  his  eager  advice  and 
sound  Judgments. 

Nearly  every  front  where  change  had  to 
be  instituted.  John  attacked — "Sacred  cows 
make  good  hamburger,"  he  would  quote.  He 
Is  an  ardent  p>er8uader,  as  ardent  a  listener, 
and  is  a  masterful  tactician  in  the  art  of 
the  attack.  Where  he  was  constrained  from 
penetration,  he  outflanked  with  another 
attacker,  maybe  a  Congressman,  a  publisher, 
an  industrialist,  maybe  a  civic  organization. 
A  patriot  In  deed,  he  believed  these  actions 
to  be  demonstrations  of  truth  with  loyalty, 
and  to  be  touchstones  of  strength  and  will 
In  pursuit  of  his  feel  for  the  needs  of  the 
country's  defense. 

But  no  one  bats  a  thousand.  When  John 
was  directed  to  achieve  closer  harmony  with 
the  Office  of  Emergency  Preparedness,  cur- 
rently an  agency  to  be  abolished  under  the 
President's  Reorganization  Plan,  he  had  an 
animal  cartoon  published  showing  an  angry 
American  eagle  wearing  a  civil  defense  patch 
under  the  same  umbrella  with  a  turtle.  The 
turtle  represented  "remarkable  sense  of  pro- 
per direction,  planning,  and  coordinating  abl- 
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llty  oriented  to  survival"  and  was  labeled 
"OEP".  The  Office  of  Emergency  Prepared- 
ness objected  vigorously  to  being  a  turtle. 

John  campaigned  among  the  U.S.  Civil  De- 
fense Council,  a  social  bureaucracy  of  local 
government  officials  and  a  recognized  center- 
piece of  mediocrity,  to  open  its  regular  mem- 
bership to  Federal  and  State  professionals. 
He  felt  such  a  move  could  provide  a  broader 
base  for  communicating  preparedness  to  the 
public.  Typically,  change  appalled  the  incum- 
bent membership,  and  activities  continue  as 
before. 

It  is  a  truism  that  the  measure  of  effec- 
tiveness In  government,  any  government,  has 
to  be  In  Its  ability  to  deliver  service  to  its 
public  and  to  maintain  objectivity  in  the 
effort   expended. 

The  formula  calls  for  the  bureaucrsicy  to 
support  the  leadership  if  the  public  trust  Is 
to  be  kept.  And  the  leadership  must  be  a 
highly  personal  leadership,  the  prime  quali- 
ties— energy,  guts  and  Interest — being  visible 
and  demonstrable. 

John  Bex  brought  life  and  vitality  and  new 
dignity  to  the  bureaucracy.  He  brought 
meaning  and  sig^nlflcance  to  qualitative 
achievement,  and  purpose  to  effort.  It  would 
seem,  from  the  foregoing  account  that  in  a 
measurable  way,  the  truism  has  received  rare 
edification  because  John  came  along. 


THE  LATE  HONORABLE  WINTHROP 
ROCKEFELLER 


HON.  FLOYD  SPENCE 

OF    SOtJTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  SPENCE.  Mr.  Speaker,  we  will 
hear  a  great  deal  about  the  wide-ranging 
contributions  made  by  the  late  former 
Governor  of  Arkansas,  the  Honorable 
Winthrop  Rockefeller,  during  his  short 
life  span.  It  is  entirely  proper  that  those 
who  know  his  outstanding  record  best 
should  detail  his  many  contributions  here 
so  that  all  may  be  aware  of  what  can 
be  accomplished  for  one's  State  and  Na- 
tion in  a  single  lifetime. 

We  will  hear  of  "Win's"  versatility. 
We  will  be  told  of  his  penchant  for  hard 
work — despite  the  fact  that  he  was  bom 
to  one  of  the  country's  wealthiest  fam- 
ilies. A  philanthropist,  a  business  execu- 
tive, a  tireless  worker  in  civic  affairs: 
Governor  Rockefeller  was  all  of  these, 
and  he  handled  each  endeavor  well. 

There  is  another  aspect  of  "Win's" 
career  upon  which  I  want  to  focus  my 
brief  remarks.  In  addition  to  all  the 
above,  the  Governor  was  a  consxmimate 
host  at  his  "Winrock  Farms"  estate. 
Once,  when  I  had  the  occasion  to  speak 
in  Fayettevllle.  Ark.,  I  received  the  full 
force  of  that  generous  hospitality.  Prac- 
tically from  the  time  I  crossed  the  border 
of  his  State,  my  comfort  and  well-being 
became  the  special  interest  of  Grov.  Win- 
throp Rockefeller. 

We  made  a  stop  at  Winrock  to  change 
clothes,  and  then  proceeded  to  the  speak- 
ing engagement  in  Fayettevllle.  After  the 
banquet  I  was  flown  back  to  Winrock  to 
spend  the  night  before  returning  to 
Washington  the  next  day.  It  was  during 
that  period  that  I  really  came  to  know 
Winthrop  Rockefeller. 

It  was  clear  that  Winrock  was  not 
merely  the  lair  of  a  gentleman  farmer 
who  had  no  real  knowledge  of  farming, 
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or  a  business  tycoon  looking  for  a  good 
tax  writeoff.  This  was  a  real  working 
farm,  and  I  found  that  my  host  was  an 
expert  in  the  field  of  agriculture.  He 
spoke  easily  about  the  intricacies  of  cat- 
tle breeding  and  scientific  farming.  He 
had  a  sincere  concern  for  ecology  and 
the  environment,  but  not  because  it  was 
fashionable  and  chic  to  feel  that  way. 
Win  had  a  deep  respect  for  nature  that 
is  found  in  men  who  work  hand-in-hand 
with  her,  to  the  benefit  of  both. 

Just  as  I  will  long  recall  my  short  'Wsit 
to  Winrock.  this  coiuitry  will  remember 
the  impression  left  upon  it  by  Winthrop 
Rockefeller. 
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BROADCAST  INDUSTRY  REQUIRES 
LICENSE  RENEWAL  CLARIFICA- 
TION 


HON.  ROBERT  McCLORY 

or  n,LiNois 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Wednesday,  March  7, 1973 

Mr.  McCLORY.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues,  Mr.  Broy- 
HiLL  of  North  Carolina  and  Mr.  Rodney 
of  Pennsylvania  in  sponsoring  legislation 
dealing  with  the  renewal  of  broadcast 
licenses. 

This  bill  meets  problems  faced  by 
broadcasters  at  license  renewal  time  in 
two  significant  ways.  First,  it  extends 
from  3  years  to  5  years  the  period  for 
which  the  license  is  granted.  And  sec- 
ond, it  spells  out  in  the  law  the  proce- 
dure that  must  be  followed  by  the  Fed- 
eral Communications  Commission  in 
considering  a  license  renewal  applica- 
tion. 

Under  the  terms  of  this  bill,  a  broad- 
cast licensee  who  has  filed  with  the  Fed- 
eral Communications  Commission  an  ap- 
plication for  renewal  shall  be  awarded 
the  grant  if  he  is  legally,  financially,  and 
technically  qualified  and  if  he  shows  that 
in  his  previous  licensing  period  he  has, 
in  his  broadcast  service  to  the  public, 
made  a  good-faith  effort  to  serve  the 
needs  and  interests  of  the  area  served  by 
his  station.  He  must  also  show  that  he 
has  not  demonstrated  a  callous  disregard 
for  law  or  the  regulations  of  the  FCC. 

Mr.  Speaker,  this  legislation  became 
necessary  as  a  result  of  a  decision  by  the 
U.S.  Supreme  Court  in  June,  1971.  At 
that  time  the  Court  ruled  that  the  Fed- 
eral Communications  Commission  lacked 
authority  to  initiate  a  policy  it  had  fol- 
lowed for  years,  namely,  that  preference 
be  given  an  existing  license  holder  over 
a  competing  applicant  if  the  licensee's 
service  has  been  substantial. 

I  do  not  believe  the  public  interest  is 
served  by  continuing  to  subject  broad- 
casters to  the  uncertainty  of  Commis- 
sion action  which  may  be  brought  about 
by  the  submission  of  competing  applica- 
tions from  groups  whose  only  claim  to 
better  performance  is  a  vague  promise. 

Certainly,  continuity  of  ser\'ice  is  im- 
portant if  the  broadcasting  industry  Is 
to  remain  a  stable,  vital,  and  viable  in- 
strument of  communication  in  our  so- 
ciety. Both  industry  stability  and  the 
public  interest  would  be  well  served  by 
the  continuity  of  service  that  this  bill 
would  provide. 


THE  HANDICAPPED  AT  WORK: 
TOMORROWS  CHALLENGE 


HON.  JOHN  JARMAN 

or    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7, 1973 

Mr.  JARMAN.  Mr.  Speaker,  I  recently 
received  a  copy  of  the  winning  essay  in 
the  1973  "Ability  Counts"  contest  spon- 
sored by  the  Governor's  Committee  on 
Employment  of  the  Handicapped  in  my 
State  of  Oklahoma.  Miss  Susan  Irwin  of 
my  congressional  district  placed  first  In 
the  State  competition,  and  I  would  like 
to  take  this  opportimlty  to  congratulate 
her  on  her  outstanding  writing  abilities. 
It  is  with  a  great  deal  of  pride  that  I 
submit  for  the  Record  Miss  Irwin's  win- 
ning essay : 

The  Hakdicapped  at  Work:  Tomorrow's 

Challenge 

(By  Susan  Irwin) 

The  cafeteria  in  the  basement  of  the  Fed- 
eral Building  In  downtown  Oklahoma  City  Is 
clean,  well  organized,  efficiently  run.  News- 
papers are  brought  in  every  morning  and 
placed  on  a  counter  for  sale.  If  a  customer 
asks  for  a  candy  bar  or  a  pack  of  cigarettes 
as  he  is  leaving,  he  wlU  notice,  if  he  is  ob- 
servant, that  the  fingers  of  the  man  behind 
the  counter  are  carefully  counting  every  row 
of  boxes,  to  make  sure  they  find  what  the 
customer  wants.  All  the  employees  in  this 
cafeteria  are  blind. 

This  cafeteria  should  be  an  Inspiration  to 
employers  and  to  the  handicapped.  This  cafe- 
teria is  living  proof  of  the  amazing  ability 
of  the  handicapped  at  work. 

Yet.  despite  numerous  examples  of  the  suc- 
cess of  the  hard-working  handicapped,  bar- 
riers still  remain.  There  are  seven  mlUlon 
young  Americans  who  are  handicapped. 
Forty  fjercent  of  them  are  underemployed, 
and  twenty-six  percent  are  unemployed. 

Tomorrow's  challenge — to  find  Jobs  for 
these  handicapped  people — can  be  met  by 
accomplishing  three  things:  personal  encour- 
agement of  the  handicapped,  rehabilitation 
for  the  handicapped,  and  enlightenment  of 
employers  about  the  abilities  of  the  handi- 
capped. The  story  of  Roger  Robb  from  Pay- 
ette, Missouri,  shows  how  these  challenges 
can  be  met.' 

A  sudden  flash  of  sparks  crackled  through 
the  air  as  more  than  seven  thousand  volts  of 
electricity  struck  a  young  lineman  named 
Roger  Robb.  On  that  day  in  June,  1948, 
Roger  was  rushed  to  the  hospital.  Both  of  his 
arms  were  amputated  soon  afterwards. 

This  tragic  accident  radically  changed  the 
lives  of  Roger  Robb  and  his  family.  In  one 
day  Roger  had  lost  both  bis  hands  and  his 
Job.  An  expression  of  despair  and  helpless- 
ness must  have  flickered  through  his  eyes 
as  he  wondered  what  he  was  going  to  do. 
Mrs.  Robb  bought  a  platform  rocker  for  him. 
There  Roger  would  sit  for  hours  and  listen 
to  the  radio.  Roger  believed  that  he  would 
be  spending  the  rest  of  his  life  in  that  rocker. 

Then  new  hope  came.  Jean  Cahlll.  a  re- 
habilitation nurse,  had  driven  from  Chicago 
to  encourage  Robb.  Though  he  was  skeptical 
at  first,  she  convinced  him  that  he  could 
work  again.  By  the  end  of  October.  Roger 
was  training  with  artificial  arms  at  a  re- 
habilitation center  in  Boston. 

Roger  went  back  to  work  for  the  electric 
company,  and  now  he  Is  Line  Superintendent. 
Although  he  is  busy  with  church  and  Amer- 
ican Legion  activities,  he  still  finds  time  to 
visit  recent  amputees  and  to  encourage  them 
to  go  back  to  work.  That  old  rocking  chair 
has  been  empty  for  a  long  time. 


>  Performance,  April  1969,  pages  3-6. 
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Roger  buUt  confidence  and  pride  In  hlm- 
f  again  through  the  encouragement  of  his 
fafnlly  and  his  rehabilitation  nurse.  This  Is 
J  first  vital  step  to  get  the  handicapped 
work:  to  boost  their  morale  and  give  uiem 
sense  of  self-worth  and  to  convince  them 

t  they  can  work. 
Step     two — rehabilitation — Is    being    met 
the  country  through  employment  serv- 
3.  welfare  agencies,  veterans  organizations. 
rehabilitation  centers.  Some  handicapped 
rehabilitation  centers  learn  to  use  artl- 
fiillal    limbs.   Others,   like   David   Hardwlcke. 
t  learn  to  talk.  Three  years  ago,  David, 
honor  student  In  my  high  school,  won 
enth  place  In  the  Ability  Counts  contest. 
er  serving  six  months  In  the  Army,  David 
:  ed  his  two-year  scholarship  at  Southwest- 
State  College  at  Weatherford.  Last  fall 
automobile  In  which  he  was  a  passenger 
reeled  off  an  embankment,  killing  the  driver 
leaving    David    severely    disabled    with 
Injuries    and    partial    paralysis.    David 
dees  not  hear  well   and  cannot  speak 
lerently.  Fortunately,  through  his  partici- 
pation In  the  essay  contest,  David's  parents 
kiiew   about    the    rehabilitation   agencies   to 
Ip  him.  They  are  hopeful  that.  In  time  and 
th  patient  help.  David  may  once  again  en- 
y  a  productive  life. 

The   most   important   challenge   of  aU   Is 

encourage  employers  to  hire   the  handl- 

To  accomplish   this,   doubts  of  the 

ployers   must   be   replaced   by   knowledge 

al^out  the  handicapped    Employers  would  be 

ch  more  willing  to  hire  the  handicapped 

they  knew  that  they  are  not  an  Insurance 

ik,    that    they    are    loyal,    careful    workers, 

)  id  that  they  have  good  records  of  observ- 

company    rules,    attendance,    and    pro- 

ictlvlty. 

Closed  minds  often  do  not  recognize  how 
rrfuch  ability  and  potential  the  handicapped 
a<Jtually   have.   Employers   who  believe   that 
handicapped    are    unproductive    should 
a  history  book.  The  great  writers  Milton 
Homer  were  blind.  Beethoven  probably 
ver  heard   his  heroic   last  symphonies   as 
afness   closed   in   upon   him.   The   painter 
chaelanrelo  had  a  deformed  back.  Frank- 
,  Roosevelt  was  a  four-term  President  In 
wheelchair.   The   electrical    wizard   Steln- 
'tz  and  the  famous  FYench  writer  Voltaire 
'  ercame  twisted  bodies  to  benefit  mankind. 
Roger    Robb    did    not    want   sjTnpathy   or 
arlty   He  wanted  to  live  a  life  of  dignity; 
vanted  to  prove  his  ability  and  to  become 
vital  part  of  society.  His  rocking  chair,  still 
1  npty,  is  a  beautiful  symbol  of  what  a  little 
urage   and   h07e   can   do.   Yet,   on  David's 
rch    and   elsewhere,   other   rocking   chairs 
not    empty.    The    former    challenge    of 
Robb.  met  by  a  few  determined  and 
cated   workers,   shovild   give   hearts   new 
for  success  with  others,  like  David.  The 
challenge   of   the    future — tomorrow's   chal- 
is    to    Inform    the    employer    and    to 
courage  the  handicapped  so  that  the  life 
another  Roger  Robb  or  David  Hardwlcke 
not  be  spent  In  despair  and  helplessness. 
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ESTONIA 


HON.  LAWRENCE  J.  HOGAN 

OF    MART  LAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  7,  1973 

Mr.  HOGAN.  Mr.  Speaker,  I  take  pride 
la  offering  my  congratulations  to  the 
p  ?ople  and  friends  of  Estonia  as  they 
CI  lebrate  the  nation's  55th  anniversary. 
T  nough  the  Soviet  Union's  forceful  occu- 
p  itlon  of  Estonia  has  continued  since 
1|44.  it  is  certain  that  Estonian  patriots 
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and  their  supporters  In  America  still  re- 
main committed  to  the  goal  of  a  free  and 
independent  Estonia. 

In  man's  quest  for  liberty  few  strug- 
gles surpass  those  of  Estonian  patriots. 
Between  1721  and  1918,  Estonia  was  \m- 
der  Russia's  heavy  and  oppressive  con- 
trol ;  however,  their  music,  plays,  poetry, 
and  books  still  flourished.  A  remarkable 
tribute  to  a  tenacious  people.  In  addition, 
this  period  also  nurtured  Estonian  na- 
tionalism which  showed  Itself  in  the 
Estonian  rebellion  of  1905.  Though  Rus- 
sian soldiers  ruthlessly  crushed  the  re- 
volt, the  spark  of  nationalism  still  burned 
and  emerged  again  in  1917-18. 

The  Estonians  proclaimed  their  inde- 
pendence after  the  czarist  goverrunent 
fell,  and  from  1918  until  1940,  when  their 
country  fell  to  the  Communist  forces, 
they  enjoyed  a  period  of  freedom  and 
progress. 

The  tragedy  and  suffering  of  Estonia's 
people  under  Soviet  Russia  are  almost 
beyond  beUef.  Their  ability  to  endure 
and  continue  their  own  culture  in  light 
of  Russian  occupation  and  impositions  is 
a  truly  marvelous  feat.  But  how  long  can 
we  expect  that  resistance  to  continue 
without  more  tangible  aid  from  the  free 
world? 

As  we  offer  congratulations  and  cite 
Estonia's  past  achievements,  let  us  adso 
consider  her  future.  Let  us  pledge  anew 
our  promise  to  aid  her  in  her  quest  for 
freedom  and  independence.  Estonia's 
plight  must  become  the  concern  of  all 
free  men. 
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A  NEW  CITIZEN.  MR.  KARL  NICOLAI 


HON.  ANGELO  D.  RONCALLO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7. 1973 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  recently  I  received  a  letter  from 
a  constituent  who  in  his  own  simple  way 
best  expresses  the  love  for  his  newly 
adopted  country  and  I  should  like  to  in- 
sert excerpts  of  his  letter  and  a  poem  he 
has  written  for  the  occasion. 

Thank  you  very  much  for  your  letter  of 
January  24,  last.  I  was  most  pleased  to  re- 
ceive your  congratulations  on  my  new  citizen- 
ship. 

As  one  of  your  local  constituents.  I  would 
like  to  Introduce  myself.  I  came  to  America 
from  Germany  with  my  family  In  1962  to 
seek  a  new  way  of  life.  In  World  War  II,  I 
fought  as  a  young  volunteer  on  the  Russian 
Front,  and  spent  four  years  as  a  P.O.W.  In 
this  way  I  learned  first-hand  of  the  bitter 
life  in  the  Soviet  Union.  I  learned  to  value 
democracy  and  freedom. 

At  the  present  I  am  employed  as  a  machin- 
ist, but  in  my  spare  time  I  am  studying  at 
night  school.  I  hope  soon  to  better  myself. 
I  am  a  member  of  Knights  of  Malta,  and 
Community  Leaders  of  America.  I  am  also  an 
amateur  poet  and  accordingly  am  proud  to 
present  you  with  my  original  p)oem,  "The 
Prayer  of  the  Nation." 

The  poem  is  as  follows: 

Prayer  op  the  Nation 
Dear  God,  where  are  You  in  this  universe? 
I  send  my  pleading  with  this  verse. 
Do  You  see  me  when  I  fall, 
Or  are  you  far  or  not  at  all? 


Do  You  see  me  when  I'm  rude. 
Am  I  deceiving  You  with  my  mood? 
Do  You  hold  me  In  your  arm 
To  keep  me  from  every  harm? 

Hold  out  your  hands  to  my  friends, 

For  we  are  fearful  our  faith  bends. 

Guide  the  soldiers  In  the  field. 

Let  the  enemy  seek  right  and  yield. 

Watch  over  those  who  seek  redress 

For  evils  that  grow  to  great  distress. 

Our  President  needs  the  golden  light 

To  scatter  evil  and  press  for  right. 

Dear  God,  Master  of  us  all, 

Let  us  not  fail  and  to  death  fall 

Until  all  men  find  your  hand 

With  Nations  and  people  from  every  land. 


PEACE  WITH  HONOR 


HON.  LAWRENCE  G.  WILLIAMS 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1973 

Mr.  WILLIAMS.  Mr.  Speaker,  after  12 
long  years  of  war.  the  guns  are  becoming 
quiet  throughout  all  of  Indochina.  The 
peace  accord  was  the  best  news  in 
months.  The  President  is  quickly  with- 
drawing the  last  American  troops  in  ac- 
cordance with  the  settlement. 

President  Nixon  has  kept  his  promise 
of  "peace  with  honor."  There  can  be  no 
doubt  that  he  has  brought  us  through  a 
most  diCQcuIt  period.  We  have  negotiated 
from  a  position  of  strength  and  honesty. 
None  can  doubt  that  it  would  have  been 
impossible  for  the  President  to  have  rea- 
soned with  Soviet  and  Chinese  leaders 
last  year,  had  Russian-made  tanks  been 
rumbling  through  the  streets  of  Saigon. 
I  am  proud  to  have  supported  President 
Nixon  all  of  the  way. 

All  Americans  can  be  proud  of  our 
POW's.  As  each  planeload  has  arrived  at 
Clark  Air  Force  Base,  we  have  been  able 
to  share  the  joy  of  seeing  them  step  from 
the  "Freedom  Plane."  The  POW's  have 
shown  a  deep  abiding  sense  of  patriotism 
and  have  expressed  their  pride  in  having 
served  their  country.  No  nation  has  been 
better  served  than  the  United  States  has 
been  by  these  men.  The  basic  strength  of 
our  Republic  is  min'ored  in  the  way  these 
men  came  through  their  ordeal,  unbent. 

There  are  still  many  men  not  yet  ac- 
counted for.  The  lists  already  released  do 
not  include  many  men  who  have  pre- 
viously been  identified  as  prisoners,  or 
other  men  who  were  seen  to  escape  from 
their  crippled  aircraft  and  parachute  to 
safety.  We  will  continue  our  efforts  to  get 
a  full  accounting  from  Hanoi  and  other 
sources. 

The  93d  Congress — On  Wednesday, 
January  3,  1973,  it  was  an  honor  to  take 
the  oath  for  the  fourth  time  to  represent 
all  of  the  residents  of  the  Seventh  Con- 
gressional District  of  Permsylvania. 

OflBce  hours — My  Washington  ofQce  is 
open  from  9  to  5:30  every  weekday,  and 
on  Saturday  mornings  from  9  until  noon. 
My  district  office,  located  at  50  Powell 
Road,  in  the  Springfield  Towiiship  Build- 
ing, is  open  from  8:30  to  5  ever>'  weekday, 
on  Tuesday  evenings  from  7:30  to  9,  and 
on  Saturday  and  Sunday  by  appoint- 
ment. 
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To  better  serve  you — If  you  require 
assistance  or  wish  to  share  your  views,  it 
is  always  better  to  send  a  letter  with  full 
details.  In  this  way,  there  can  be  no  con- 
fusion and  there  is  always  a  record  for 
reference. 

0LDB31    AMERICANS 

I  have  cosponsored  a  joint  resolution 
to  name  May  as  "National  Arthritis 
Month."  Arthritis  and  rheumatic  dis- 
eases are  second  only  to  heart  disease  as 
the  most  widespread  chronic  illnesses  in 
America,  but  they  have  failed  to  get  the 
public  attention  which  would  lead  to 
more  adequate  consideration  and  re- 
search into  their  causes  and  cures.  These 
diseases  are  particularly  associated  with 
the  elderly,  and  I  wish  to  help  ease  the 
pain  and  suffering  caused  by  these  crip- 
pling afflictions. 

My  bill,  H.R.  2713,  would  allow  medi- 
care to  pay  for  prescription  drugs.  Even 
with  medicare,  our  aged  pay  a  dispro- 
portionate share  of  their  income  for 
medical  expenses.  This  bill  would  allow 
doctors  to  prescribe  or  certify  drugs  for 
their  elderly  patients  and  know  that  they 
would  be  utilized.  I  have  also  cosponsored 
legislation  to  allow  medicare  to  pay  for 
the  cost  of  flu  shots  for  the  aged.  Since 
influenza  strikes  the  elderly  most  se- 
verely, this  proposal  is  extremely  meri- 
torious. 

THE    ECONOMY 

Tlie  U.S.  economy  expanded  at  an  8- 
percent  rate  during  the  last  quarter  of 
1972,  according  to  the  U.S.  Department 
of  Commerce.  The  pace  for  the  non- 
inflated  growth  of  the  gross  national 
product  did  not  equal  earlier  predictions 
of  8.5  percent,  but  did  indicate  a  con- 
tinuing healthy  expansion  of  the  Nation's 
businesses. 

During  the  same  3  months,  inflation 
increased  at  a  rate  of  2.8  percent — which 
satisfled  President  Nixon's  announced 
goals — while  the  economy  grew  by  $30.9 
billion  in  terms  of  dollars.  The  total  gross 
national  product  for  1972  grew  by  $101  4 
billion  to  $1.15  trillion. 

Congress  must  help  the  President  slash 
unnecessary  Federal  spending.  Last  Sep- 
tember, the  Congress  rejected  the  Presi- 
dent's request  to  place  a  spending  ceiling 
of  $250  billion  for  the  current  year.  He 
had  my  full  support  on  that  measure. 
Now,  he  has  sent  a  budget  calling  for 
$269  billion  for  the  next  fiscal  year,  and 
the  projection  for  the  following  vear  Is 
$288  billion.  Each  of  these  budgets  con- 
tains substantial  Federal  flscal  deficits. 

Such  gross  overspending  is  causing  the 
dollar  to  be  worth  less — and  we  have  seen 
inflation  accelerate  again  during  January 
and  February.  We  hope  to  bring  it  back 
under  control  in  the  near  future.  In  1962, 
the  operating  budget  was  supposed  to 
be  less  than  $100  billion  but  a  deficit 
spending  of  over  $7  billion  increased  the 
fiscal  year  budget  to  $107  billion.  Now 
the  majority  party  in  Congress  says  that 
today,  even  $269  billion  is  not  enough. 
My  promise  is  to  continue  to  oppose  all 
increases  in  the  debt  ceiling  and  all 
irresponsible  and  unnecessary  expendi- 
tures. 

AID    FOR    IRAQI    JEWS 

Senators  Scott  and  Schweiker,  and 
seven  area  Congressmen  joined  me  in 
calling  on  President  Nixon  to  personally 
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inten-ene  "to  halt  the  inhumane  treat- 
ment of  the  Jewish  minorities  of  Iraq 
and  Syria."  In  a  letter  to  the  President, 
we  cited  the  recently  reported  execution 
of  "nine  or  10  prominent  members  of  the 
Jewish  community  of  Iraq. 

In  1969,  a  similar  wave  of  arrests  and 
persecutions  swept  over  Iraq.  At  that 
time,  14  persons,  including  nine  Jews, 
were  tried  by  military  courts  on  trumped- 
up  charges  and  then  hanged  in  public 
squares  in  Baghdad  and  Basra.  Then, 
just  as  now,  the  victims  were  first  taken 
from  their  homes  and  held  incommuni- 
cado, their  property  seized,  and  their 
families  driven  from  their  homes. 

Om-  letter  to  the  President  stated  that 
we  were  aware  that  in  the  past,  despite 
the  fact  that  our  Government  did  not 
have  diplomatic  relations  with  Iraq  or 
Syria,  the  State  Department  made  sub- 
stantial efforts  on  behalf  of  Iraqi  and 
Syrian  JewTy.  "Now,  however.  Is  a  time 
when  your  personal  intervention  would 
be  extremely  helpful.  We  urge  you  to 
use  your  good  ofHces,  through  whatever 
means  you  consider  appropriate,  to  aid 
these  helpless  persons." 

THE  ENERGY  CRISIS 

The  United  States  faces  a  major 
energy  crisis.  The  combination  of  rapid 
population  growth  and  greater  depend- 
ence on  automatic  equipment  has  caused 
our  energy  needs  to  grow  at  an  astonish- 
ing rate.  Our  reserves  of  natural  fuels 
are  being  depleted  rapidly.  This  is  the 
reason  we  must  conduct  extensive  re- 
search and  make  greater  use  of  nuclear 
power. 

Because  of  national  defense  considera- 
tions, we  carmot  become  dependent  on 
other  countries.  Our  fuel  needs  are 
among  our  most  Important.  If  we  were 
to  depend  too  much  on  imports,  then 
we  would  lose  some  of  our  power  to  act 
independently.  Also,  other  Nations  are 
feeling  the  shortage  of  natural  fuels 
and  are  becoming  less  willing  to  export 
their  own  supplies. 

New  energy  sources  are  needed  at  once. 
I  am  reintroducing  the  same  energy  bill 
which  I  sponsored  in  the  last  Congress. 
This  bill  grants  important  tax  benefits 
to  businesses  for  utilizing  new  technol- 
ogy to  provide  energy  from  waste  prod- 
ucts and  providing  energy  to  heat  or  to 
produce  electrical  power.  The  process  is 
almost  totally  pollution  free  and  could 
produce  large  amounts  of  energy. 


IMPOUNDMENT  AND  THE  NEED  FOR 
FISCAL  RESPONSIBILITY 


HON.  BILL  FRENZEL 

OF    MINN-ESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7, 1973 

Mr.  FRENZEL.  Mr.  Speaker,  one  of 
my  constituents  has  requested  that  I  in- 
sert his  views  in  the  Record.  I  offer  his 
letter  now: 

Bloomington,  Minn., 

February  3,  1973. 
To  all  Members  of  Congress: 

As  I  see  It  the  so-called  coming  battle  be- 
tween the  Executive  and  the  Congress  boUs 
down  to  this.  The  Executive  wants  to  relin- 
quish some  of  Its  powers  and  responsibility 
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to  Congress  where  they  once  belonged  and 
the  Congress  doesn't  want  them.  In  other 
words  the  Congress  would  rather  continue 
to  "bug  out."  What  we  are  paying  the  Con- 
gress to  do?  "Bug  out?" 

It's  a  neat  trick.  The  Congress,  without 
the  responslbUlty  of  leadership,  can  direct 
all  criticism  whether  It  Is  much  or  little  (de- 
pending on  the  proximity  of  the  next  elec- 
tion) at  the  Executive  when  actually  It  Is 
Congress  itself  that  surrendered  its  powers 
willingly  in  the  first  place. 

I  address  myself  to  you,  members  of  Con- 
gress.   Step    forward!    We    need    your    vital 
lefulershlp  as  well  In  uniting  our  country. 
Hakbt  W.  String, 
{One  of  the  Mimi4sota  voters.) 


MY  RESPONSIBILITY  TO  FREEDOM 


HON.  ROBERT  W.  DANIEL,  JR. 

or  vnoiNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7 ,  1973 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  first  of  all  I  want  to  congratu- 
late the  Veterans  of  Foreign  Wars  of  the 
United  States  for  its  contribution  to 
American  democracy  through  conduct- 
ing the  Voice  of  Democracy  contest  an- 
nually. 

I  am  told  that  this  year  almost  a  half 
million  secondary  school  students  par- 
ticipated in  the  contest  competing  for 
the  five  national  scholarships  which  are 
awarded  as  top  prizes. 

I  think  it  is  extremely  fitting  that  this 
year  the  contest  theme  was  "My  Respon- 
sibility to  Freedom." 

The  winning  contestant  from  each 
State  is  brought  to  Washington  for  the 
final  judging  as  guests  of  the  VFW.  I 
am  proud  to  announce  that  the  winning 
contestant  from  the  State  of  Virginia  is 
Miss  Cynthia  Alane  Ballard,  a  resident 
of  Petersburg,  Va.,  which  is  n  the  Fourth 
Congressional  District  of  Virginia  which 
I  have  the  honor  to  represent. 

Her  first  paragraph  reads  as  follows: 

I  commend  it  to  your  reading. 

During  every  minute  of  each  day  clocks 
throughout  the  world  are  ticking  ofl  seconds 
that  can  never  be  repeated.  Time  can  be  the 
menace  endangering  my  rssponslbllltv  to 
freedom. 

She  then  questions  that  the  lack  of 
time  to  give  concern  to  her  respon- 
sibility as  a  citizen  is  a  legitimate  ra- 
tionale for  lack  of  action. 

Mr.  Speaker,  I  insert  at  this  point  in 
the  Record  the  speech  delivered  by  Miss 
Cynthia  Alane  Ballard  of  Petersburg, 
Va..  a  17-year-old  student  from  Gibbons 
High  School. 

I  commend  It  to  your  reading. 

My  RESPONsiBrLiTT  TO  Freedom 
(By  Miss  Cynthia  /Jane  BaUard) 
During  every  minute  of  each  day  clocks 
throughout  the  world  are  ticking  off  seconds 
that  can  never  be  repeated.  Time  can  be  the 
menace  endangering  my  responsibility  to 
freedom. 

In  the  faster  than  light  speeds  of  activity 
In  our  ultra-modem  America,  It  is  indeed 
possible  that  I  could  truthfully  claim  to 
lack  the  time  to  give  concern  to  my  respon- 
sibility as  a  United  States  citizen.  But  I  must 
question  this  rationale  until  all  attempts  of 
escape  from  my  duties  are  found  to  be 
fragile  and  hollow. 
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My  inability  to  approprtate  that  precious 

copimo<lity  called  time  to  Its  best  potential, 

result  In  a  gross  mlsjudgment.  I  have  no 

)(|:use  for  not  responding  to  the  problem  of 

iding  enough  time  In  direct  social,  eco- 

ncjmlc  or  political   dedication  to  my  coun- 

s   Ideals.   These   ideals   have   history   and 

They  need  a  future.  I  have  a  direct 

y   to   reinforce   these   Ideals   In   order   to 

ure  their  future. 

When  citizenship  is  Involved,  it  means 
ion  and  work.  Is  there  a  need  for  a  com- 
inlty  center  in  my  city?  My  responsibility 
freedom  demands  research.  It  demands 
t  I  take  time  and  start  to  build  on  that 
ter  by  contacting  specific  people  to  start 
(  rising  on  financial  problems,  construction 
activities,  and  organizational  ground- 
irk.  Is  there  an  adequate  lunch  program 
my  area's  school  system?  My  responsl- 
Ity  to  freedom  demands  Intelligence.  It 
nds  that  I  think.  It  demands  that  I  ask 
officials  why  the  program  Isn't  suffl- 
nt.  It  demands  that  I  ask  what  /  can  do 
make  the  program  adequate  and  then 
the  Initiative  to  actually  carry  out  the 
ins.  Is  there  an  important  bill  up  for  de- 
lon  in  state  or  federal  legislature?  My  re- 
spfjnslblllty  to  freedom  demands  that  I  not 
y  read  about  Issues,  but  discuss  them  in- 
telligently with  qualified  resource  people.  It 
that  I  draw  conclusions. 
Greatest  of  all,  my  responsibility  to  free- 
demands  that  I  have  dedication.  If  I 
e  enough  desire  and  feeling  to  become 
olved  and  stay  active.  I  can  efficiently  re- 
spbnd  to  my  duties  as  a  citizen.  These  3 
qt^stlons  are  only  a  minimal  cross  section 
the  Issues  a  responsible  person  must  con- 
hlmself  within  today's  America.  To 
fully  explore  and  organize  solutions  to  our 
blem.  I've  got  to  provide  the  main  Ingre- 
nt  of  true  dedication:  Time.  It  I  can 
e  this  Ingredient  generously  without 
sting  it.  I  can  meet  the  demands  of  free- 
I  can  make  political  decisions  if  I 
tajce  the  time  to  do  my  citizenship  home- 
I  can  provide  action  and  drive  in  so- 
work  if  I  can  allot  the  time  to  develop 
programs.  I  can  respond  to  the 
chkllenge  of  America's  ideals  if  I  do  not 
rationalize  or  misjudge  dally  situations  re- 
conununlty,  state  and  national 
rnment. 
Regardless  of  where  or  when  those  clocks 
off  the  invaluable  seconds  of  my  life, 
■nust  make  sure  that  those  seconds  are 
to  valldlfy  my  responalblllty  to  freedom. 
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4NTrWAR    ACTIVISTS    CHANGING 
CAUSES 


HON.  FLOYD  SPENCE 

OF    SOtTH    CAROLINA 

3J  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  March  7,  1973 

Mr.  SPENCE.  Mr  Speaker,  some  of  us 
e  wondered  what  the  bulk  of  the  anti- 
war rabble  will  do  with  themselves  now 
an  honorable  peace  has  been  ob- 
ned  in  Vietnam.  Surely  they  would  not 
think  of  going  back  to  work,  or  school. 

rhanks  to  a  recent  column  by  Jack 
Anderson,   we  have   at   least   a   partial 
•er  now.  So  that  all  of  my  colleagues 
know  what  to  expect  from  our  pro- 
malcontents   this   summer,   I 
an   excerpt    from   that   column, 
wlilch  appeared  in  the  Washington  Post 
March  5,  1973,  at  this  point  in  the 
RicoRD: 
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EXTENSIONS  OF  REMARKS 

■Washington  'Whirl:  Changing  Cattses 
Antiwar  activists  have  been  looking  for  a 
new  cause  since  the  'Vietnam  caase-fire  was 
signed.  Many  are  switching  to  the  anti- 
poverty  crusade.  Already,  antiwar  leaders  are 
trying  to  rally  their  followers  to  demonstrate 
against  the  budget  cuts  In  the  antipoverty 
programs.  They're  talking  about  a  "summer 
of  discontent"  this  year  and  promising  to 
fill  the  Jails  to  dramatize  the  plight  of  the 
poor. 


OCEANSIDE,     CALIF.,     BLADE-TRIB- 
UNE ON  "A  TRULY  FREE  PRESS" 


HON.  JEROME  R.  WALDIE 

OF   CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Wednesday,  March  7, 1973 

Mr.  WALDIE.  Mr.  Speaker,  an  edito- 
rial carried  recently  In  the  Oceanside, 
Calif.,  Blade-Tribune  succinctly  reminds 
us  tiiat  allegations  of  abuse  of  press  free- 
dom are  not  new  and  that  such  criticism 
of  the  press  was  also  weighed  by  the 
framers  of  the  Constitution  at  the  time 
of  enactment.  Perhaps  no  more  scurri- 
lous attacks  by  the  press  directed  against 
public  oflScials  have  been  conducted  in 
our  entire  history  than  were  directed 
against  some  of  our  Founding  Fathers, 
even  including  George  Washington. 

But  such  men  were  able  to  rise  above 
even  what  must  have  been  frequent 
resentment  and  anger  over  these  scur- 
rilous personal  attacks  in  order  to  pre- 
serve the  liberty  of  all  of  our  people,  and 
to  restrain  the  power  of  government, 
which  are  dependent  on  the  exercise  of 
a  free  press. 

We  ought  to  similarly  be  able  today 
and  in  the  Congress  and  the  executive 
branch  to  rise  above  whatever  small  or 
large  personal  resentments  we  might 
possess  and  to  do  no  less  in  preserving 
freedom  of  the  press  than  did  earlier 
statesmen  in  their  wisdom. 

The  Blade-Tribune  editorial  foUows: 
A  Trttlt  Free  Press 

In  the  context  of  current  covirt  efforts  to 
force  newspapr  reporters  to  reveal  the  sources 
of  their  Information,  It  seems  appropriate  To 
recall  Thomas  Jefferson's  famous  assessment 
of  the  Fourth  Estate.  On  January  16,  1787  he 
said: 

".  .  .  were  It  left  to  me  to  decide  whether 
we  should  have  a  government  without  news- 
papers or  newspapers  without  a  government, 
I  should  not  hesitate  a  moment  to  prefer  the 
latter." 

Jefferson,  of  course,  was  not  arguing  for  an 
anarchic  nation,  nor  was  he  advocating 
an  anarchic  press.  He  was,  we  have  to  be- 
lieve, stressing  the  essentiality  of  a  tnily  free 
press  ...  a  press  that  can  probe  and  report 
the  activities  of  the  public,  of  the  world  of 
business,  of  governments  in  the  light  of  the 
public  Interest.  The  great  antidote  to  anarchy 
and  to  despKJtism  alike  Is  an  Informed  public. 

Jefferson  did  not  see  freedom  of  the  press 
as  freedom  from  all  restraints,  but  rather  as 
freedom  to  carry  out  decently,  diligently  and 
fully  Its  responsibilities  to  the  people. 

Becoming  a  newspaperman  does  not  mirac- 
ulously make  a  man  decent  or  trustworthy, 
any  more  than  does  election  to  office,  al- 
though we  like  to  think  it  may  sometimes 
help.  There  are  boundaries  that  must  be  re- 
spected, news  sources  carries  with  It  a  very 
large  responsibility   not   to  use   It   fraudu- 
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lently  but  intelligently  and  in  high  prin- 
ciple as  a  means  of  providing  information 
essential  to  the  public. 

To  Jeopardize  that  privilege  would  not 
destroy  the  newspaper  industry,  but  it  would 
be  a  significant  diminution  of  the  public's 
right  to  know. 


U.S.  SYSTEM  WORKS  BETTER  THAN 
MOST  AMERICANS  ADMIT 


HON.  RICHARD  BOILING 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  7,  1973 

Mr.  BOLLING.  Mr.  Speaker,  the  John 
Roche  column  which  f oUows  appeared  in 
the  March  3  issue  of  the  AFL-CIO  News 
and  makes  a  lot  of  sense : 

U.S.  System  Works  Better  Than  Most 
Americans  Admit 
(By  John  P.  Roche) 

The  one  unforgivable  sin  that  the  United 
States  commits — at  least  in  the  eyes  of  the 
Intellectuals — is  that  It  works. 

Thus  a  distinguished  European  statesman 
put  It  during  my  recent  trip. 

"For  example,"  he  continued,  "a  few  hun- 
dred kilometers  from  here  (Zurich)  Italians 
and  Germans  are  busy  tearing  down  street 
signs.  It  seemed  like  an  Intelligent  compro- 
mise in  an  area  contested  by  Austria  and 
Italy  to  put  the  signs  in  both  languages,  but 
extremists  at  both  ends  want  all  or  nothing. 
Belgium  has  the  same  problem." 

"Do  you  realize."  he  added,  "that  the  Bret- 
ons have  been  engaged  In  some  violent  sep- 
aratist activities  In  Prance?  And  the  Basques, 
too?  The  Bretons  are  up  in  arms  because  un- 
der French  law  they  cannot  give  their  chil- 
dren ethnic  names  (Breton  Is  a  version  of 
Gaelic).  It's  rather  as  though  American  law 
forbade  Negroes  from  giving  their  children 
Muslim  first  names.  And  I  hardly  need  to 
mention  Ulster." 

"What  you  Americans  have,  without  real- 
izing It,"  he  concluded,  "is  one  of  the  most 
stable  societies  in  history.  You  absorb  and 
thus  neutralize  your  potentially  disruptive 
elements:  a  movement  that  in  Europe  would 
become  an  ideological  cult  becomes  in  the 
United  States  a  club  that  meets  regularly, 
wears  funny  clothes  on  feast  days,  and  gets 
letters   of   felicitation   from   the   F>resident." 

After  the  past  decade.  I  confess  that  my 
fundamental  optimism  about  the  United 
States  has  on  occasion  been  shaken  a  bit. 
The  combination  of  the  civil  rights  move- 
ment, the  upsurge  of  youth,  and  the  anti- 
war militancy  often  seemed  to  be  bringing 
the  nation  close  to  the  abyss. 

One  reassuring  thing  was  that  the  prophets 
of  "revolution"  and  "disintegration"  were 
intellectuals  whom  I  had  known  for  years 
and  their  compasses  were  locked  on  True 
South.  That  is,  in  specific  terms,  if  they  pre- 
dicted X,  one  could  Invariably  count  on  the 
occurrence  of  antl-X.  But  first  In  Washing- 
ton and  then  on  the  campus  the  noise-level 
was  horrendous:  It  was  like  being  In  a  steel 
drum  being  hit  with  baseball  bats. 

This  dicusssion  with  an  impartial  observer 
who  spent  years  as  a  diplomat  In  the  United 
States,  was  therefore  reassuring.  'When,  for 
Instance,  I  raised  the  question  of  turmoil  In 
American  colleges  and  universities,  he  asked 
me,  "How  many  universities  do  your  left- 
ists control?"  Now.  although  various  ele- 
ments of  the  counter-culture  have  gained 
considerable  power  within  certain  schools, 
the  correct  answer  is  "none." 

They  may  have  a  veto  power,  they  may 
drive  non-conforming  faculty  members  in- 
sane and  send  despairing  administrators  off 
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to  religious  retreats.  But  no  university  Is  in 
fact  controlled  by  the  leftists.  He  chuckled 
and  said:  "I  could  name  you  a  dozen  in  Eu- 
rope— all  state  schools,  of  course — which  are 
now  the  private  property  of  the  extreme  left." 

Moreover,  he  went  on  to  point  out,  we 
Americans  tend  to  blame  everything  on  the 
war  In  Vietnam:  drugs,  venereal  disease.  In- 
flation, student  unrest.  But  everywhere  in 
Europe  precisely  the  same  problems  exist. 

Indeed,  the  United  States  has  the  lowest 
Inflation  rate  of  any  major  Industrial  power, 
the  student  riots  in  Prance  made  Berkeley 
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look  like  a  fraternity  prank,  Sweden  has  the 
highest  venereal  disease  rate  going,  and  the 
drug  crisis  exists  across  the  board.  "And," 
he  noted,  "we  have  had  no  war  in  Vietnam." 
As  I  have  suggested  here  before,  we  Amer- 
icans have  a  fondness  for  flagellation ,  a 
rather  likeable  characteristic.  Yet,  every  so 
often  it  Is  worthwhile  to  stand  back  a  bit 
and  look  at  what  we  have  accomplished  in 
a  positive  way.  There  Is  much  left  to  be  done, 
but  If  we  look  around  the  only  world  we  have, 
we  can  take  some  modest  pride  in  our 
accomplishments. 

911  REPORT,  DECEMBER  1972  (A.T.  4  T.  SYSTEM) 
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'911":  A  NEEDED  CONCEPT 


HON.  J.  EDWARD  ROUSH 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7, 1973 

Mr,  ROUSH.  Mr.  Speaker,  as  I  prom- 
ised last  week,  I  now  submit  an  updating 
on  the  place  where  the  emergency  tele- 
phone number  "911"  is  now  in  operation: 


Date  in  service     Scheduled 


Services 
provided  > 


August  1971 PFA. 

February  1975..  PFA. 


Grand  Canyon Indefinite 

Sierra  Vista October  1%9 PFA.S. 


ARKANSAS 


Jonesbofo 

West  Memphis. 


November  1969 PFA.. 

July  1972 PFA,  HP.S. 


CALIFORNIA 


Alameda  April  1970 PFA 

Dunsmuir January  1973....  PFA 

Gustine.- March  1970 PFA,  0 

Monterey  County March  1973 PFA,  0 

Mount  Shasta January  1973...  PFA.O 

Rancho  Santa  Fe. December  1970 PFA.  HP,  0. 

San  Clemente September  1970 PFA 

Sunnyvale November  1972. PF , 

Yreka-Montague January  1973 PFA,  0 , 

COLORADO 

Boulder April  1971 PFA.S 

Denver May  1971 PFA 

EstesPark July  1973 PF,S 

Greely September  1974.  PF.S 

Longmont May  1972 PFA,S 

Loveland-Berthoud February  1971 PFA,S , 

CONNECTICUT 

Ansonia January  1970 PF 

Cheshire January  1970 —  PF 

Derby January  1970 PF 

Glastonbury December  1972 PFA,  0 

Guilford September  1970 PFA,  0 


PF. 

PF 

PFA... 

PF 

PFA... 

Pf 

PF 

PF 

Pf 

PF 

West  Haven December  1971 PFA.O. 


Huntington January  1970 

Middlebury October  1969. 

New  Britain June  1970 

Newington April  1970 

Simsbury January  1%9 

Seymour January  1970 

Shelton January  1970.... 

Walcoft September  1970. 

Waterbury October  1969-... 

Watertown October  1969. 


DISTRICT  OF  COLUMBIA 

Washington,  D.C January  1972 PFA... 

FLORIDA 

Gainesville... January  1974 PFA.S. 

Footnote  at  end  of  article. 


Population 

served 

(thousands) 


ALABAMA 

Alexander  City October  1972 PFA. 

Athens December  1969 PFA. 

Birmingham July  1970    PFA. 

Childersburg October  1971 PFA. 

Clanton July  1968    PFA. 

Dadeville October  1972 PFA. 

Decatur February  1972 PFA. 

Demopolis December  1971 PFA. 

Eufaula December  1971 PFA. 

Evergreen July  1970.  PFA. 

Fairhope December  1971 PFA. 

Fort  Deposit February  1975..  PF... 

Goodwater October  1972... PFA. 

Greensboro December  1974..  PFA. 

Hartselle February  1972 PFA.. 

Jackson January  1973...  PFA. 

Jasper June  1969    PFA. 

Livingston July  I%9 PFA. 

Madison  County  (Gurley,         January  1972 PFA. 

Hazel  Green,  Huntsville, 

Laceys  Spring). 

Marion 

Moulton-Town  Creek- 

Courtland. 

Prattville October  1973....  PF... 

Selma August  1970 PFA. 

Sylacauga September  1971 PFA. 

Tuscaloosa December  1970 PFA. 

Tuskegee April  1969.. PFA. 

ARIZONA 


32.0 
33.0 
506.0 
10.0 
15.0 

3.0 
52.0 
18.0 
20.0 
10.0 
13.0 

1.0 

2.0 
26.0 
20.0 
14.0 
42.0 

2.0 
168.0 


4.0 
25.0 

23.0 
30.0 
32.0 
114.0 
21.0 


1.0 

20.0 


29.0 
27.6 


66.0 
2.2 

3.0 
308.0 

4.5 

2.0 

17.0 

100.0 

3.5 


70.0 
600.0 
9.0 
40.0 
30.0 
17.0 


20.0 
16.0 
15.0 
21.0 
11.0 
24.0 
6.0 
87.0 
22.0 
16.0 
12.0 
24.0 
13.0 
109.0 
18.0 
52.0 


764.0 


7a  0 


Date  in  service     Scheduled 


Services 
provided  > 


Population 

served 

(thousands) 


GEORGIA 

Albany July  1970 PF 

"»<•<"'---- May  1970 '.'  PF.'o""' 

Thomasville May  1971 PF,  S  HP 


0... 


IDAHO 


December  1973..  PFA.S. 


Ada  County-Boise 

ILLINOIS 

Brookfield July  1973 FPA. 

Ev»n5ton. March  1970 FSP. 

Forest  Park,  River  Forest July  1973  F4P 

Mount  Vernon May  1970 F4P" 

Oal^P'fk March  1973 FAp! 

Piano Junel972 F4P 

Salem December  1969 F4P 

Vandalia September  1970 .• FPA. 

INDIANA 

Anderson March  1973 PFA. 

Bluffton November  1973.  PF.. 

Huntington March  1968 PFA 

Kendallvllle October  1972 PFA. 

IOWA 

Burlington October  1970.. 

Clinton February  1972. 

KANSAS 


PF. 
PF. 


Dodge  City March  1971 

El  Dorado April  1971 

Elwood July  1972 

Lawrence November  1969 

Neodestia February  1972 

Salina , August  1973. 

KENTUCKY 


PFA,S.... 

PFA 

PFA 

PF,S,  HP. 
PFA,  0.... 
PFA,  S,  0. 


Frankfort March  1970 PFA. 

Mayfield April  1970. PFA. 

Paris... June  1970 PFA. 

LOUISIANA 

Alexandria April  1970 PFA. 

Baton  Rouge September  1970 PFA. 

Bunkie January  1972 P4F. 

Lake  Providence July  1973 

Rayne July  1971 PFA. 

Ruston July  1972 PFA. 

Tallulah January  1971 PFA. 

Thibodaux September  1974.  PFA. 

MAINE 

Boothbay April  1972  ...1 F»P. 

Boothbay  Harbor April  1972 F»P. 

Camden October  1969 F4P. 

Southport April  1972 F4P. 


MARYLAND 
Prince  GeorgesXounty  .. 
MASSACHUSETTS 


4th  qtr,.  1973...  PFA.O. 


Amherst November  1970 

Auburn March  1973.... 

Boston November  1972 

Brookllne November  1972 

Clinton October  1972 

Dalton June  1971 

Easfon April  1972.   

Framingham September  1971 

Hamilton-Wenham May  1973 

Haverhill  and  Groveland April  1973 

Mattapoisett March  1971 

Medfield February  1973 . 

Middleboro April  1972  .... 

Millbury March  1973... 

Newton November  1973, 

Nortliampton November  1972 


PFA. 
PFA. 
PF.. 
PFA. 
PFA. 
PFA. 
PF.. 
PFA. 
PFA. 
PFA. 
PFA. 
PF.. 
PF.. 
PFA. 
PF.. 
PFA. 


89.0 

130.0 

35.0 


112.2 


20.0 

88.0 

29.0 

16.0 

63.0 

5.0 

6.0 

6.0 


71.8 
8.0 

16.0 
9.0 


35. 0 
37.0 


15.0 

13.0 

1.2 

34.0 

4.0 

42.0 


21.0 
II.O 
17.0 


110.0 
287.0 
10.0 
13.0 
17.0 
44.0 
14.0 
53.0 


.6 
1.9 
3.5 

.7 


750.0 


10.3 

16.0 

80C.0 

52.8 

15.4 

7.4 

12.0 

63. 

10.1 

51.2 

5.0 

7.7 

13.6 

17.2 

91.0 

29.6 


6848 


M  iSSACHUSETTS— Con. 


Qui 
Ran 


icy- 


August  1971 PF. 

IcHph August  1971 PFA. 

Soufibhdge December  1971 PFA. 

wick February  1971 PFA. 

'gf'eld April  1969 PFA. 

eld May  1973. PF.. 

boro March  1973 PFA. 

Id February  1970 PFA. 

rn August  1971 PFA. 

ester August  1970 PFA. 

am  — January  1972 PFA. 


Sou 

Son 

Ton 

Wes 
Wes 
Woti 
Wor 


e  itna 


Oe' 
Vo 
Oai 
Ste 


'  )it. 


n  'oe 


A  US' 
Win. 


8e»j  mi January  1971 PFA 

Can  )n August  1970 PFA 

Cry!  tal  Springs October  1970 PFA. 

Gfwnville June  1971 PFA 

Gre+iwood February  1971 PF 

nola October  1970 PFA 

n Aprill%9 PFA. 

I January  1974 

N PFA. 

?ton October  1971 PF 

ville September  1970 PFA 

January  1971 PFA 

"^b July  1970 PFA 

eihall January  1971 PFA. 

Point April  1971 PFA 

goula June  1971 PF   . 

Delphi* December  1970 PFA. 

urg December  1969 PFA. 


Indi  I 
Jacl^ 

Lau 
Leia 
Leii 

Loui 

Ma 

Mc(t 

Mer 

Mc 

Pas. 

Ph 

V 


g!«- 


Me 


osi 


<a8 


ckst) 


Cop 
Glei 


A'la 
Bay 
Jers! 
Treito 
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Date  in  service     Scheduled 


Services 
provided  > 


MICHIGAN 


September  1973.  PFA. 

October  1970 PF... 

Park October  1970 PF  .. 

■  ng  Heights April  1972 PFA. 

MINNESOTA 

" - February  1972 PFA. 

om...   May  1969 PFA. 

MISSISSIPPI 


MISSOURI 


Cap    Girardeau November  1969.  PFA 

Pop  jr  Bluff March  1971     PF  S  HP  " 

S!  tseph  December  1971 PFA,  HP,S. 

MONTANA 


'?s August  1972... 

'd  „ February  1971. 

live May  1970 


PFS... 
PFA 

PFA.  S,  HP. 


NEBRASKA 


A"!  worth 1st  qtr.  1973....  PFA. 

Alli  nee October  1971 PF 

Cha  Iron August  1971 PFA 

Crawford February  1972 PFA 

Freriont September  1972 PFA. 

Gor' on November  1971 

Gottenburg December  1971 

Graid  Island May  1970 PFA' 

Holtrege September  1972 

Kimiall March  1971 pFA  ' 

Lexi  igton September  1971 

Mm  len September  1972 

Nor  3lk January  1971 pFA 

Nor  h  PUtte September  1970 PFA 

0g3  lala May  1971 PFA 

Om  ha April  1970 PFA 

O'^iill 1st  qtr.  1973....  PFA. 

Schi  yier January  1972 PFA 

Sidney August  1%9 PFA. 

NEVADA 

HufJboldt  County  and  Ctty       June  1971 Yes.. 


ofWinnemucra. 
NEW  HAMPSHIRE 
Dovir  July  1972. 


No. 


NEW  JERSEY 


•icCity July  1970 PFA 

noe November  1971   PFA 

'City December  1972    PFA 

n April  1972 PFA. 

NEW  MEXICO 


Population 

served 

(thousands) 


:i:::: 


Aiblquerque      November  1971   PFA  S,  HP.  0 

Las  :ruces August  1970 PF  S  HP  0 

L"  'e^as March  1974 PFA,  S,  HP. 

Los  Mamos February  1970  PF 

Ros  rell    November  1969   PFA,  S.  HP. 

I  t>otaote  at  end  oX  table. 


89.3 

28.4 

19.4 

1.2 

174.5 

5.4 

19.2 

26.3 

35.0 

186.6 

7.2 


1,511.0 

8.0 

30.0 

61.4 


30.0 
5.0 


4.0 

11.0 

5.0 

55.0 

24.0 

10.0 

165.0 

35.0 

NA 

4.0 

5.0 

5.0 

17.0 

3.0 

7.0 

28.0 

5.0 

24.0 


30.0 
20.0 
80.5 


75.0 

7.2 

11.2 


2.7 
8.5 
6.2 
4.0 

25.0 
4.0 
3.0 

40.0 
7.0 
5.8 
7.0 
3.0 

16.0 

20.0 
5.7 
475.0 
4.5 
2.0 
8.0 


5.0 


26.0 


58.0 

69.9 

305.9 

102.2 


300.0 
40.0 
21.0 
16.0 
40.0 


Date  in  service     Scheduled 


Services 
provided ' 


Population 

served 

(thousands) 


NEW  YORK 

Batavia  March  1970 

BroomeCounty   June  1973 

Buffalo July  1969 

Lockport  September  1972 

Nassau  County April  1973. 

New  York  City July  1968. 


PFA 
PFA 
PFA 
PFA 
PFA 

PFA 

Olean August  1970 PFA 

Riverhead June  1969.  P 

Salamanca     April  1972 PFA 

Southold  June  1969 P 

Suffolk  County June  1969 p 

Wellsville     Jun«1971 ,...  PFA 


NORTH  CAROLINA 
Nevirland  August  1969. 


NORTH  DAKOTA 

Grand  Forks November  1969. 

OHIO 


Sandusky January  1969 

Springfield March  1973. 

Toledo Indefinite... 


City  police  A. 
rescue  squad, 
S. 


PFA. 


PF,0. 
PF... 
PF 


OKUHOMA 

Alva December  1968.. 

Duncan May  1972 

Fairview November  1970. 

Lawton December  1970.. 

Woodward September  1970. 

OREGON 


PFA 

PFA 

PFA.S 

PFA,  HP,  S. 
PFA.S 


Douglas  County March  1974 PFA..., 

Echo February  1973. .  PFA... 

Florence January  1973. ..  PFA... 

Heppner June  1974 PFA 

Hermiston May  1972 PFA.... 

Milton-Freewater February  1973..  PFA 

Seaside January  1972 PFA..., 

Stanfield February  1973..  PFA..., 

The  Dalles February  1974. .  PFA... 

Toledo September  1971 PFA... 

Yamhill  County December  1974..  PFA.... 

PENNSYLVANIA 

Allentown April  1973 PFA... 

Bradford November  1970 PFA... 

Clearfield... December  1970 PFA... 

Du  Bois September  1968 PFA... 

Greensburg November  1970 PFA,  0. 

Milton  February  1970 PFA.... 

Norwood December  1969.. PFA 

Tarentuffl January  1970 PFA 

SOUTH  CAROLINA 

Florence April  1972 

SOUTH  DAKOTA 


PFA.S. 


Rapid  City 1st  qtr.  1974. 

Sioux  Falls 2d  qtr.  1973. 

Yankton March  1972 


PFA. 


TENNESSEE 

Athens January  1973...  PFA.S,  HP... 

Bolivar.. August  1972 PF 

Brownsville August  1%9 PFA 

Carthage June  1972 PFA, S, HP... 

Cleveland June  1970  PFA 

Clinton October  1971 PFA,S,HP,0. 

Columbia November  1969 PFA 

Cumberland  Gap October  1971 PFA,  S,  HP 

Daisy-Soddy August  1972  , 

Dayton June  1969.    PFA 

Decatur November  1971 PFA.S. HP.... 


PFA. 
PFA. 
PFA. 
PFA.S. 


Dickson August  1970. 

Franklin March  1971 

Gallatin June  1969 

Gatlinburg May  1972 

Germantown July  1973. 

Halls October  1971 PF.. 

Harriman June  1969 PFA. 

Hendersonville June  1972 PFA, 

Humboldt July  1969 PFA. 

Jefferson  City December  1972 PFA, 

Knoxville  .   January  1973 

Lawrenceburg May  1971 PFA,  HP.... 

Lebanon October  1969 PFA 

Lyies... December  1971 PFA,  S,  HP. 

Madisonville September  1971 PFA,  S,  HP. 

Maryville November  1968 PFA 


,S,HP. 


,  HP. 


20.0 

221.8 

530.0 

25.4 

1.413.0 

8,000.0 

20.0 

20.0 

7.9 

20.0 

1.000.0 

5.8 


10.0 


47.0 


50.0 

80.0 

400.0 


7.0 
21.9 

3.0 
73.0 

8.0 


7.1 
.9 

6.1 

3.3 
12.2 

8.4 
10.6 

1.3 
19.0 

4.2 

1.7 


110.0 
27.0 
22.0 
18.0 
60.0 
10.0 
30.0 
54.0 


40.0 


10.0 


35.0 
22.0 
17.0 
6.0 
55.0 
33.0 
48.0 


17.0 

NA 

26.0 

25.0 

28.0 

3.0 

2.0 


36.0 


9.0 

52.0 

266.0 

17.0 

28.0 


65.0 
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Date  io  service     Scheduled 


Services 
provided ' 


Population 

served 

(thousands) 


TENNESSEE— Continued 

Memphis July  1973 

Milan July  1971 PFA 

Morristown July  1971 PFA , 

Murfreesboro January  1969 PFA 

Nashville April  1972 PFA.HP.S,  0. 

Newport July  1971 PFA 

Oakridge May  1971 PFA 

Portland October  1973 

Pulaski July  1972 PFA.S.HP,  0. 

Rockwood April  1971 PFA, S,  HP.... 

South  Pittsburg August  1972 PFA,  HP,  S,  0. 

Spring  City August  1972 PFA,  HP 


701.0 

5.0 
48.0 
56.0 
485.0 
26.0 
32.0 


TEXAS 

Alice September  1970 PFA 

Galveston August  1970 PF 

Hearne August  1972 PFA,S... 

Huntsville October  1971 PFA,  HP. 

Odessa April  1970 PFA 

Quanah October  1971 PF 


UTAH 
Bountiful July  1969. 


PFA. 


VIRGINIA 

Nelson  County , 

WASHINGTON 


March  1970 PFA. 


Mercer  Island April  1971 PF.. 

Port  Angeles October  1972 PF„ 

Puyallup December  1969 PF.., 


19.0 
5.0 

20.0 
4.0 


21.0 
65.0 

5.0 
18.5 
80.0 

5.0 


30.0 


10.0 


19.8 
16.5 
15.0 


Date  in  service     Scheduled 


Services 
provided  > 


Population 

served 

(thousands) 


Ronton May  1971 PF 

Seattle April  1971 PF.  rescue.. 

WEST  VIRGINIA 

Richwood May  1972 PFA 

Summersville January  1970. PF 

WISCONSIN 

Eau  Claire Saptember  1971 P  &  F 

Ladysmith June  1973 PFA.S 

Menomonie 2d  qtr..  1974 PF.S 

New  London October  1971 PF.S 

Whitewater October  1969 PF.S 


WYOMING 

Afton June  1971 PFA.S 

Basin July  1970 PFA.S 

Cody April  1972 PF.S.  0 

Evanston April  1970.. PF.S,  HP 

Gillette August  1969 PS,  0 

Glendo ^..  October  1972 PFA.S 

Green  River January  1970 PF.S.  0 

Greybull June  1970 PFA.S.. 

Jackson June  1970 PFA.HP.S 

Kemmerer March  1972 PFA.S 

Powell August  1972 PF.S.  0 

Riverton February  1970 PFA.S 

Rock  Springs January  1970 PF.  0 

Thermopolis November  1969 PFA.S 

Wheatland January  1970 PF.  0 


22.0 
600.0 


4.1 
4.0 


38.0 
3.0 

14.0 
6.0 

20.0 


3.5 
3.5 
6.0 
4.9 
4.5 
2.0 
3.5 
2.0 
1.4 
3.0 
5.0 
6.8 
10.3 
3.9 
2.3 


Total— 249  systems  in  service,  20,729.000  population;  60  systems  scheduled.  6.788,400 
population. 


'Note  the  following  abbreviations  are  used— Service  provided:  A— Ambulance:   F— Fire;  HP— Highway  patrol;  0— Other,  e.g.,  poison  control,  suicide  prevention,  etc:  P— Police:  S— Sheriff. 


LINCOLN  AND  JIMMY  BATTS 


HON.  DONALD  J.  MITCHELL 

OF    NFW    TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1973 

Mr.   MITCHELL   of   New   York.   Mr. 

Speaker,  during  the  month  of  February, 
a  great  many  people  from  all  walks  of 
life  took  advantage  of  the  opportunity 
to  honor  our  16th  President.  The  legend 
of  Abraham  Lincoln  is  familiar  to  us 
all  and  we  each  have  our  own  favorite 
anecdote  relating  to  his  life.  I  need  not 
elaborate  on  the  qualities  of  Lincoln  nor 
on  how  much  he  means  to  us  all.  How- 
ever, I  did  recently  read  an  interesting 
commentary  on  Lincoln  that  was  re- 
ported in  the  Utica  Observer-Dispatch, 
a  widely  respected  newspaper  in  my  dis- 
trict. The  writer  of  this  column  was  Mr. 
Joseph  Ray,  a  member  of  the  news- 
paper's copy  de.sk  staff.  Mr.  Ray  has  been 
the  recipient  of  several  Freedom  Foun- 
dation Awards  and  is  well  known  in  our 
area  for  his  writings  on  America  and 
its  heritage. 

I  would  like,  Mr.  Speaker,  to  share  this 
article  with  my  colleagues  in  the  House 
and  with  all  Americans: 

Lincoln  and  Jimmy  Batts 
(By  Joseph  E.  Ray) 

The  trim  six-foot  National  Park  Service 
Ranger  concluded  his  brief  lecture  at  the 
base  of  the  19-foot  marble  figure  of  Abra- 
ham LLacoln  with  these  words:  "The  forces 
that  unite  us  today  are  greater  than  the 
forces  that  would  destroy  us." 

The  crowd  drifted  away  to  study  the  beau- 
tLful  timeless  words  of  the  Second  Inaugural 
engraved  on  one  great  wall  and  the  Gettys- 
burg Address  on  the  other  and  the  young 
man  in  his  neat  forest  green  uniform  and 
Boy  Scout  campaign  hat  gathered  up  his 
p>ortable  mike  and  speaker  and  carried  them 
to  a  tiny  office  In  one  corner  of  the  Lincoln 
MemorlaL 


I  walked  up  to  the  young  man  and  seeing 
his  nameplate  on  his  jacket,  said:  "Mr.  Batts, 
what  Is  your  title?" 

"I'm  called  a  technician,"  he  said. 

"Why  did  Daniel  Chester  French  (sculptor 
of  the  heroic  figure)  form  Lincoln's  hands 
that  way?" 

"Mr.  French  was  a  great  supporter  of  the 
work  for  the  deaf  and  dumb  and  as  Lincoln 
was  for  ALL  people  Mr.  French  wanted  all 
people  to  see  something  in  the  statue.  You 
will  notice  Lincoln's  left  hand  Is  closed  and 
the  right  open.  The  left  forms  the  letter  A 
In  the  deaf  alphabet  and  the  right  forms  the 
letter  L." 

Taxis  were  leaving  Lincoln  lovers  at  the 
foot  of  the  broad  steps  on  this  magic  spring 
evening. 

A  man  and  his  wife  came  up  to  us  lead- 
ing a  small  boy,  and  the  mother  said  to 
Mr.  Batts:  "He  wants  to  know  where  Lincoln 
Is  buried." 

"In  Springfield,  Illinois,"  said  Jlmmie 
Batts.  (That  is  the  5th  most  frequent  ques- 
tion Batts  gets,  the  first  being  when  the 
Memorial  was  started  and  completed). 

"You  gave  a  very  nice  speech."  I  said. 

"I  wrote  It  myself.  I  do  my  own  fact- 
finding," said  Batts.  "They  tell  us  what  we 
have  to  Include  and  let  us  throw  In  what 
else  we  want. 

Some  more  of  what  Jlmmie  Batts  "threw" 
Into  his  speech  was  this  line:  "Ladles  and 
gentlemen,  you  can  look  out  across  the  re- 
flecting pool  as  Lincoln  does  and  you  see 
the  Washington  Monument  and  beyond  It 
the  Capitol.  Well,  Washington  formed  the 
government,  represented  by  the  Capitol.  We 
erected  the  Monument  to  honor  Washington 
and  now  Mr.  Lincoln  sits  here  and  can  gaze 
out  at  the  nation  that  he  saved  for  us,"  said 
he. 

The  84  broad  steps  were  alive  with  people, 
going  up,  going  down,  children  all  over,  old 
couples  resting  on  the  landings,  men  silently 
studying  the  stark,  chiseled,  living  words  of 
the  Rallsplltter's  Second  Inaugural. 

The  evening  air  was  sprinkled  with  the 
smell  of  linden  and  tulip  tree  buds.  It  was 
not  Virginia  air.  or  Maryland  air  but  the 
fragrant  scent  of  FYeedom. 

Every  minute  or  two  the  beautiful  specta- 
cle of  common  Americans  honoring  the  man 
who  considered  himself  as  common  as  any 


(yet  surely  In  his  ever-honest  heart  Abe 
knew  better)  was  shattered  by  a  Jet  arriv- 
ing or  departing.  Its  roar  an  Intrusion  at  this 
shrine  to  a  simple  man  who  lived  In  a  sim- 
ple but  bloody  time. 

"I'm  alone  tonight.  One  of  the  other  men 
called  In  sick,"  Jlmmie  Batts  said  finally. 

He  left  to  get  his  equipment  and  prepare 
to  deliver  his  speech  again.  As  he  walked 
away  he  said  to  me  In  his  Jasmine  soft 
North  Carolina  accent:  "Lincoln  was  a 
simple  man  and  a  complex  man.  but  also  a 
very  great  man,"  and  I  began  the  long  de- 
scent to  the  street  congratulating  myself 
and  America  that  the  story  of  the  world's 
foremost  advocate  of  Government  by  the 
People  was  entrusted  to  p>eople  like  Jlmmte 
Batts,  a  black  American  who  looks  up  hla 
own  facts  about  oxir  16th  President.  And 
again  his  cloelng  words  drifted  down  to  me 
on  the  soft  night  air  .  .  .  "the  forces  that 
unite  us  today  are  greater  than  the  forces 
that  would  destroy  mb." 

And  I  felt  certain,  as  I  gazed  once  more 
at  those  three  beautiful  glowing  beacons  of 
Freedom  gracing  L'Enf ant's  spacious  Mall, 
that  they  and  all  they  represented  would 
last  a  thousand  years. 


TELEVISION  BIAS 


HON.  JOHN  E.  HUNT 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7.  1973 

Mr.  HUNT.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues 
an  interesting  advertisement  in  this 
morning's  Washington  Post,  page  A-21. 
The  advertisement  is  entitled  "Letters 
the  Editor  of  the  Washington  Post  Re- 
fused to  Print,"  and  cost,  I  might  add, 
approximately  $1,800.  The  ad  was  paid 
for  by  Accuracy  In  Media,  Inc.,  1232 
Pennsylvania  Building.  425  13th  Street, 
N.W.,  Washington,  D.C.  20004. 

The  point  the  insertion  is  trying  to 


itself 
pr  ;ss 
se  'eral 
sar>' 

$1 


In: 

1' 
t 


two 


6^50 

mi.ke,  and  it  does  it  very,  very  well,  is 

th  it  the  media  is  biased.  In  this  case  the 
W  ishJngton  Post. 

Dut  of  the  five  letters  that  the  Post 
re  used  for  one  reason  or  another  to  run 
se  ected  by  the  AIM,  I  am  inserting  one 
CO  icerned  with  TV  bitis  for  the  Record. 
It  will  be  found  at  the  conclusion  of  my 
re  nark5. 

Ml  I  would  like  to  say  in  this  regard 
is  that  it  is  a  shame  that  when  the 
acfninistration  is  being  villified  for  being 
on  the  press,  and  supposedly 
^nting  to  "twist"  the  news,  the  media 
is  doing  that  very  thing.  The  free 
in  this  case  has  certainly  taken 
st«ps  backward  when  it  is  neces- 
y  to  set  the  record  straight  with  an 
800  advertisement, 
commend  Accuracy  In  Media,  Inc., 
foj-  bringing  this  to  the  attention  of  the 
public.  They  seem  to  know  that  the  pub- 
lic does  indeed  have  a  right  to  know — 
in  this  case  it  seems,  if  the  price  is  right. 
The  insertion  concerns  itself  with  pre- 
vidus  biases  we  have  all  become  all  to 
ac  ;ustomed  to  recently  on  network  tele- 
viion: 

More  TV  Bias 

(IR.  In  a  recent  speech  the  president  of 
NI  C.  Julian  Goodman,  charged  that  "some 
Fe  ieral  Government  officials  are  waging  a 
continuing  campaign  aimed  at  Intimidating 
an  1  discrediting  the  news  media."  Singling 
ou  ,  an  official  who  recently  charged  that 
th  ire  was  bias  In  TV  network  news,  Mr. 
Gcodman  said:  "He  did  not  say  how  we  are 
bl4sed." 

accuracy  In  Media.  Inc.  has  spelled  out  In 
aU    many    specific    cases    of   TV   network 
Many   of  these   Involve   NBC.   and   Mr. 
n  knows  of  them.  He  misleads  the 
ic  when  he  Implies  that  charges  of  bias 
lacking  Ln  documentation. 
n  the  Aim  Report  for  February  1973.  we 
*  the  following  cases  of  bias  In  NBC  News 
In  recent  months. 
An  attack  on  private  pension  plans  In 
in    a    documentary    called    "Pen- 
The   Broken   Promise."   The   program 
very  one-sided. 

An  attack   on   private   health   care   sys- 

te+is  In  a  documentary  called  "What  Price 

?"  Another  one-sided  presentation. 

.  A  documentary  on  San  Francisco's  famed 

based    entirely    on    the   carping 

Iclsms  of  two  radical  youths  whose  sym- 

for    Msw    Tse-tung    came    through 

and  clear. 

A  documentary  about  the  drug  traffic  In 
Asia    transmitting    the    views    of 
who  wanted  to  portray  America  and 
Southeast  Asian  allies  in  a  bad  light.  At 
same  time.  NBC  did  not  report  the  testl- 
ny  on  the  other  side  that  was  given  by 
M4rlne   General    Lewis   W.    Walt   before   the 
Internal   Security   Subcommittee. 
t  Is  not  the  government  that  is  dlscredlt- 
the  networks.  The  networks  are  discred- 
themselves  by  their  one-sided  presenta- 
of  controversial  Issues  of  public  im- 
port ance. 
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J4YCEES   ESTABLISH   CENTER   FOR 
IMPROVED  CHILD  NUTRITION 


HON.  BILL  FRENZEL 

->.  OF    MINNESOT.I 

N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1973 

VIr.  FRENZEL.  Mr.  Speaker,  this  week 
young  men  from  the  U.S.  Jaycees" 


I 

EXTENSIONS  OF  REMARKS 

Center  for  Improved  Child  Nutrition  in 
Bloomington,  Minn.,  are  walking  the 
Halls  of  Congress  in  an  attempt  to  make 
the  Congress  more  aware  of  the  Jaycee 
program  to  iinprove  child  nutrition. 

Center  director.  Bob  Benedict,  is  cred- 
ited with  exciting  the  interest  of  the  na- 
tional Jaycee  organization  toward  child 
nutrition.  With  him  in  Washington  is 
David  Jones,  who  also  works  full  time 
for  the  center. 

Most  of  the  Jaycees'  work  is  done  di- 
rectly with  school  district  boards  in  help- 
ing to  inform  them  of  the  opportunities 
and  alternatives  that  are  available  to 
them  in  nutritional  programs.  However, 
a  certain  amount  of  their  activities  must 
be  legislative.  The  Jaycees  have  found 
that  no  matter  how  good  the  nutritional 
programs  are,  they  cannot  be  put  into  ef- 
fect in  some  of  our  schools  because  of  a 
lack  of  adequate  kitchen  or  food  handling 
facilities.  Therefore,  their  principal  leg- 
islative aim  this  year  is  to  improve  fund- 
ing for  kitchen  facilities  in  schools  where 
no  nutritiop^'Pfograms  are  now  being 
offered. 

In  the  hope  that  many  Members  of 
Congress  may  be  interested  in  the  Jaycee 
program  and  in  the  Center  for  Improved 
Child  Nutrition.  I  include  here  in  the 
Record  the  first  edition  of  the  center's 
newsletter.  Common  Sense: 

Jaycees  Establish  Center  for  Improved 
Child   NtrnimoN 

Following  a  national  campaign  last  August 
and  September  to  expand  the  School  Pood 
Program,  the  U.S.  Jayceea  have  established 
a  National  Center  for  Improved  Child  Nutri- 
tion. The  headquarters,  located  In  Blooming- 
ton,  Minnesota,  will  serve  as  the  nerve  cen- 
ter In  the  Jaycees  effort  to  Involve  nearly 
8.7  million  children  In  over  18,000  "no- 
program"  schools. 

According  to  the  Center's  director,  Robert 
Benedict,  who  led  last  fall's  legislative  cam- 
paign. "Studies  have  shown  that  it  Is  ftur 
less  costly  and  far  more  humane  to  deal  with 
a  child  nutritionally  during  bis  formative 
years  than  to  pay  for  him  both  medically  and 
on  welfEire  In  later  years." 

As  a  result,  the  new  office's  primary  goal 
Is  to  Individually  locate  and  ascertain  the 
needs  of  these  no-program  schools,  provid- 
ing them  with  up-to-date,  concise  Informa- 
tion and  assistance  In  overcoming  the  par- 
ticular obstacles  they  now  face. 

"Many  school  officials  Just  don't  know 
what  la  available,  what  costs  they  will  Incur, 
or  specifically  how  to  get  involved.  Moreover, 
many  do  not  understand  how  utterly  Im- 
perative proper  nutrition  Is  to  a  child's  phys- 
ical, mental,  and  emotional  development. 
This  country  can  make  no  greater  Invest- 
ment than  to  feed  Its  children." 

Recent  studies  have  shown  that  where 
school  food  programs  have  been  Introduced 
into  economically  deprived  areas,  they  have 
greatly  aided  In : 

1.  Drastically  reducing  the  drop  out  rate 

2.  Increasing  overall  academic  performance 
by  up  to  a  grade  and  a  half 

3.  Substantially  decreasing  health  care 
problems  and  costs 

In  the  coming  months,  the  Center  will  be 
formulating  brochures,  organizing  statewide 
workshops,  and  adding  Its  lobbying  Impact 
to  the  goal  of  better  nutrition  for  America's 
children. 
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Amzucan  School  Food  Service  Apflattos 
Jatcees  Effort 
True  builders  of  peace 
"Who  are  the  real  builders  of  peace?  Cer- 
tainly peace  is  more  than  merely  the  absence 
of  war.  It  Is  more  than  merely  uprooting  the 
weeds  of  a  garden  and  letting  it  lie  fallow. 


Rather,  it  Is  the  planting  of  that  which  will 
grow  and  bring  forth  fruit.  It  is  the  estab- 
lishment of  an  environment  where  a  child 
can  progress  as  far  as  his  God-given  abilities 
will  allow  him.  And  In  the  building  of  a  real 
'generation  of  peace',  the  true  builders  of 
peace  are  In  the  audience  today." 

So  began  Robert  Benedict,  National  Jay- 
cees Director  for  Improved  Child  Nutrition, 
as  he  addressed  the  American  School  Food 
Services,  Seventh  Annual  Industry  seminar. 
Speaking  to  the  top  members  of  the  food 
Industry  and  school  food  service,  Benedict 
continued, 

"Proper  nutrition  is  the  imperative  prereq- 
uisite for  a  child's  physical,  mental  and 
emotional  development.  America  can  make 
no  greater  Investment  than  to  feed  her  chil- 
dren." 

Benedict,  who  In  1967  founded  a  nation- 
wide organization  (Teen  Corps  of  America) 
which  has  provided  millions  of  dollars  worth 
of  goods  and  services  to  America's  poverty 
areas,  and  in  1972  wrote  a  book  (The  Possible 
Dream)  about  his  years  in  the  poverty  areas, 
pointed  out  that, 

"It  Is  senseless  to  talk  about  improved 
education  in  poverty  areas,  without  first  talk- 
ing about  improved  nutrition. 

"And  talking  about  improved  medical  or 
dental  health,  without  first  regarding  im- 
proved nutrition.  Is  about  the  same  as 
putting  a  bandald  on  a  broken  leg. 

"If  we  really  Intend  to  build  a  'genera- 
tion of  peace',  we  must  provide  our  children 
with  the  necessary  environment.  It  Is  the 
people  in  the  business  of  feeding  children 
who  are  the  true  builders  of  peace." 

Dr.  John  Ferryman,  Executive  Director  of 
the  49.000  member  American  School  Food 
Service  Association,  returned  Benedict's  visit 
and  addressed  the  Jaycees  Bosses  Night  in 
Minneapolis,  Minnesota: 

"I  believe  that  the  Jaycees  will  add  a  size- 
able and  highly  significant  force  to  the  long 
and  difficult  battle  of  feeding  America's 
chUdren.  We  of  the  American  School  Food 
Service  Association  welcome  your  efforts  In 
this  highly  crucial  endeavor." 

In  an  address  met  with  great  response. 
Ferryman  was  given  a  standing  ovation  for 
25  years  of  dedicated  service  In  feeding 
America's  children. 

Breakthrough    in  Baltimore 

Officials  from  the  Maryland  School  Food 
Program,  the  FJ^.S.,  the  U.S.D.A.,  as  well  as 
representatives  from  30  non-public,  "no- 
program"  schools,  welcomed  the  Jaycees  into 
the  fight  to  InvoWe  all  chUdren  In  School 
feeding  programs.  In  his  address  to  the 
Notre  Dame  College  Child  Nutrition  Semi- 
nar, David  Jones,  Associate  Director  of  the 
U.S.  Jaycees  Center  for  Improved  Child  Nu- 
trition, explained  that, 

"We  as  Jaycees  do  not  Intend  to  tell  non- 
public schools  what  your  needs  are,  but 
rather  to  listen  to  your  needs  and  do  all  we 
can  to  help  you  feed  your  students." 

The  seminar,  which  materialized  through 
the  Imagination  and  hard  work  of  Miss 
Eleanor  Weagly,  Coordinator  of  Maryland 
Food  Service  Programs,  provided  such  school 
food  service  experts  as  Dewey  Wood  and 
Tom  Heafv  of  the  F.N.S.  and  Dave  Overbagh 
of  the  US  D.A. 

According  to  Overbagh: 

"One  of  the  malor  road  blocks  facing 
these  private  schools  is  lack  of  information. 
I  think  the  Jaycees  can  have  a  tremendous 
impact  in  this  area  through  publicity  and 
through  direct  contact  with  the  schools.  We 
must  also  convince  these  schools  that  gov- 
ernment aid  In  the  kitchen  does  not  lead  to 
government  control   In  the  classroom." 

The  seminar  apparently  did  a  superior  Job 
of  Informing  and  convincing.  At  the  day's 
end,  four  schools  were  ready  to  begin  pro- 
grams and  most  of  the  other  schools  re- 
quested In-depth  information  as  to  how 
programs  could  be  most  economically  Insti- 
tuted In  their  situations. 
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Legislative  Help 

The  Chicago  Jaycees  were  there  in  force 
at  the  Jaycees  "mini-seminar",  and  were 
Interested  not  only  in  seeing  Chicago's  chU- 
dren fed,  but  In  viewing  the  national  plan 
of  action  for  reaching  over  eight  million 
ChUdren  in  18.000  "no-program"  schools. 

The  Chicago  Jaycees  effort  Is  led  by  a 
young  "fireball"  named  Amy  Nlelson,  who 
is  already  lining  up  allies  for  the  nutritional 
campaign. 

"If  the  real  need  is  to  increase  the  aware- 
ness of  parents,  the  public,  and  politicians, 
as  well  as  increasing  our  legislative  Impact, 
we  are  going  to  need  other  conununlty  groups 
beyond  the  Jaycees." 

Nlelson  has  already  laid  the  ground  work 
for   a   Joining   of   efforts   with   the    national 
P.T.A..  and  will  be  meeting  with  the  P.T.A,, 
national  president  later  this  month. 
Jaycees  Center  receives  funding 

Convinced  that  the  Jaycees  effort  to  In- 
volve "no-program"  schools  will  work,  two 
organizations  have  already  granted  their 
economic  support.  The  National  Child  Nutri- 
tion Project,  headed  by  Mr.  Lewis  Straus,  has 
contributed  $20,000  for  the  period  from 
March  1,  1973  to  February  28,  1974. 

"I  fully  believe  the  Impact  of  the  U.S. 
Jaycees  entrance  Into  this  field  will  be  felt 
heavily.  They  are  a  well  respected  national 
group  that  will  gwlng  a  good  deal  of  weight 
In  locales  across  the  country.  Their  approach 
of  having  local  people  talk  to  local  people, 
about  a  local  situation,  is  going  to  have 
Impact." 

The  National  Child  Nutrition  Project  will 
also  be  providing  the  Jaycees  effort  with 
technical  and  resource  assistance. 

Also  received  to  date  Is  a  $2,000  grant  by 
the  Ell  Lilly  Foundation,  which  has  long 
been  active  In  the  fields  of  human  improve- 
ment. 

Yet.  while  the  Jaycees  effort  Is  reallv 
gathering  steam.  It  is  still  in  need  of  fund- 
ing. According  to  Jerry  Kane,  Publicity  Di- 
rector   for   the    Center, 

"We  stUl  need  from  $50-60.000  to  conduct 
the  type  of  effort  necessary  to  reach  those 
eight  million  kids." 

If  you  are  interested  In  supporting  the 
Jaycees  effort,  please  write: 

Jerry   Kane.   U.S.   Jaycees  Center  for  Im- 
proved Child  Nutrition,  8200  Humboldt  Ave- 
nue, Bloomington,  Minnesota  56431. 
Excitement  in  Chicago 

With  over  235  non-public  schools  unable 
to  obtain  access  to  the  School  Food  Pro- 
gram, the  Jaycees  scheduled  a  "mini-semi- 
nar" In  Chicago  to  see  what  could  be  done. 
Sponsored  by  Swift  and  Company,  the  all 
day  session  brought  together  some  of  the 
"big  guns"  In  the  nutrition  field.  Including 
Dr.  Paul  LaChance  of  Rutgers  University; 
Dr.  John  Murphy  of  Swift's  Research  and 
Development  Center;  and  Jaycees  personnel 
from  throughout  the  country. 

The  main  problem  facing  Chicago's  non- 
public schools  was  outlined  by  a  determined 
and  capable  Irishman  named  Jim  O'Malley, 

"Just  getting  parents  and  residents  to  un- 
derstand the  program  Is  the  major  obstacle 
we  face.  Once  they  understand  it,  they're 
sold." 

A  coordinated  effort  emerged  from  the 
seminar,  designed  to  do  just  that.  O'Malley, 
Director  of  School  Lunch  for  the  archdiocese 
of  Chicago,  and  Robert  Cobb  of  the  South 
East  Jaycees  have  set  the  wheels  of  progress 
in  motion.  O'Malley  stated — 

"We're  keying  on  35  core-city  schools  that 
desperately  need  the  program,  and  will  work 
out  to  the  peripheral  200  schools  from  there." 

The  Jaycee  "Plan  of  Action"  Includes  the 
door-to-door  dissemination  of  circulars, 
placing  posters  In  local  stores,  and  securing 
major  publicity  about  the  positive  effects  of 
the  program  In  local  publications. 

According  to  Robert  Cobb,  who  is  leading 
the  effort  for  Chicago's  South  End  Jaycees: 
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"We  fully  understand  the  necessary  of  this 
program,  and  if  it  takes  going  door-to-door 
to  tell  about  It,  we've  got  the  manpower 
and  desire  to  do  Just  that.  We  Intend  to  see 
the  children  of  Chicago  fed." 

Swift  makes  it  happen 

The  Jaycees  Chicago  "mini-seminar"  was 
made  possible  through  the  kindness  of  Svrtf  t 
and  Company.  Swift  not  only  provided  the  ex- 
cellent meeting  faculties  at  their  Research 
and  Development  Center,  but  a  $2,000  grant 
to  get  the  top  nutritional  and  Jaycees  per- 
sonnel to  the  conference.  The  success  of  the 
Chicago  effort  is  due  In  large  part,  to  the 
concern  and  generosity  of  Swift  and  Com- 
pany. 

Michigan  and  Minnesota — Next  Target 
Areas 
Michigan  goal — Over  600,000  children 
A  statewide  Jaycees  seminar  is  planned  for 
late  AprU,   to   Involve  over  600,000   chUdren 
in  Michigan's  more  than  1,000  "no-program" 
schools.     Jaycee     chapter     presidents,    local 
school   personnel,   and   city   mayors   are   be- 
ing invited  to  an  all  day  seminar  that  will: 

1.  Explain  the  program's  value  In  Invest- 
ment terms.  This  will  include  specific  infor- 
mation dealing  with  the  relationship  between 
Introduction  of  the  school  Food  F*rogram 
and: 

(a I   Decreased  drop-out  rate. 

(b)  Upgrading  of  academic  achievement, 

(c)  Reduction  of  health  care  problems  and 
costs. 

(d)  Increased  federal  revenue  into  a  com- 
munity, as  well  as  Increased  employment. 

Overall  emphasis  will  be  on  the  role  of  the 
School  Food  Program  In  producing  a  health- 
ier, more  educated  citizenry,  that  Is  far  more 
able  to  break  the  poverty  cycle. 

2.  Provide  testimonials  of  a  teacher,  princi- 
pal, and  school  board  member  as  to  the  value 
of  the  program  to  the  students  physical, 
mental  and  emotional  performance. 

3.  Outline  presentations  on  the  numerous 
methods  available  for  installing  breakfast 
and  lunch  programs. 

4.  Distribute  an  information  packet,  con- 
taining: 

(a)  Application  form 

(b)  Simplified  version  of  regulations  and 
steps  required  for  Involvement 

5.  Displays  and  presentations  by  food  In- 
dustries Involved  in  breakfast,  lunch  systems. 

The  seminar  will  be  preceded  by  a  major 
mailing  of  Jaycees  brochure  and  cover  letter, 
as  well   as  a  mtisslve  public  campaign. 
Minnesota — Minneapolis'  19  schools 

"It  Is  tragic  that  these  chUdren  should  not 
have  some  type  of  feeding  opportunity." 

So  stated  Lowell  C.  Kruse,  President  of  the 
Minneapolis  Jaycees,  In  referring  to  Minne- 
apolis' 19  "no-program"  schools: 

"This  Is  especially  detestable,  since  It  was 
the  Minneapolis  chapter  that  sponsored  the 
school  Lunch  Resolution  to  the  U.S.  Jaycees 
National  Convention.  It  Is  highly  Important 
to  clear  up  this  problem  In  our  own  back 
yard." 

The  Jaycees  nutritional  center  has  or- 
ganized a  seminar  for  mid-March  to  do  Just 
that — feed  American  children  whoever  they 
might  be. 


ARE    RISING    FOOD    PRICES    PART 
OF  "PEACE  WITH  PROSPERITY?" 


HON.  JEROME  R.  WALDIE 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1973 

Mr.  WALDIE.  Mr.  Speaker,  recently 
I  received  a  rather  eloquent  letter  from 
one  of  my  constituents,  Mr.  Frank  H. 
Hitchcock  of  Martinez,  Calif.,  regarding 
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the  soaring  prirt  of  food,  and  his  re- 
action to  the  present  administration's 
handling  of  this  problem.  Mr.  Hitchcock 
began  the  letter  by  enclosing  two  articles 
from  the  front  page  of  the  Seui  Francisco 
Examiner,  February  21.  1973,  which 
pointed  out  the  disparity  between  the 
goals  of  President  Nixon's  programs,  and 
the  actual  results.  The  relative  excerpts 
from  the  articles  follow: 

Nixon  Preoicts  Peace  With  Prosperitt 
(By  David  Barnett) 

Washington. — F>resldent  Nixon  said  today 
the  United  States  can  look  forward  to  a 
prolonged  period  of  "genuine  prosperity  In 
a  time  of  peace"  for  the  first  time  in  nearly 
20  years. 

Meatless  Dat  a  Week  Is  Urged 
Washington. — The  Nixon  administration 
disclosing  that  food  prices  last  month  took 
the  biggest  Jump  in  a  generation,  says  con- 
sumers might  consider  going  meatless  one 
day  a  week,  or  maybe  switching  from  ham- 
burger to  cheese. 

After  quoting  the  above  articles,  Mr. 
Hitchcock  continues,  as  follows: 

Frankly  I  would  be  happy  to  settle  for  one 
meatless  day  per  week  In  Ueu  of  the  two  or 
three  that  we  must  have  In  these  days  of 
high  prices  and  a  fixed  income. 

I  dont  know  what  you  can  do  about  it 
but  I  am  sure  that  one  voice  raised  In  the 
House  of  Representatives  can  be  heard  better 
than  one  In  two  hundred  mlUlon  people. 

So  please  stand  up  and  yell. 
Sincerely, 

Frank  H.  Hitchcock. 

P.S.  It  Is  difficult  to  remain  calm  when  a 
high  salaried  appointed  member  of  the  Ad- 
ministration says  that  consumers  might  con- 
sider going  meatless  one  day  a  week,  or 
switching  from  hamburger  to  cheese,  when 
you  know  that  he  is  going  home  to  a  nice 
slice  or  roast  beef,  and  If  he  isn't  it's  not  be- 
cause he  can't  afford  it. 

It  Is  unbelievable  that  the  Administration 
can't  do  something  to  stop  the  Inflation  and 
rising  food  prices.  2.5  ^c  for  January — 
Ridiculous ! 

It  is  ridiculous,  indeed,  and  as  an 
elected  representative  of  people  like 
Frank  Hitchcock,  I  feel  it  is  my  obliga- 
tion to  stress  the  thorough  discontent 
running  throughout  our  countrj-  over  the 
inflationary  trend  in  the  price  of  food- 
stuffs. The  administration  uses  wage  con- 
trols to  maintain  the  levels  of  income  re- 
ceived by  the  average  laborers,  the  peo- 
ple on  fixed  incomes,  while  at  the  same 
time  does  relatively  little  to  keep  prices 
low  in  our  neighborhood  supermarkets. 
In  fact,  we  are  told  to  expect  prices  to 
continue  to  rise.  We  can  also  expect  to 
continue  receiving  thousands  of  letters 
like  the  one  Mr.  Hitchcock  has  sent  until 
the  administration  makes  a  successful 
effort  at  keeping  prices  down. 

Frank  Hitchcock  has  asked  me  to  stand 
up  and  yell  in  the  House  of  Represent- 
atives because  he  is  only  one  in  200  mil- 
lion. However,  I  stand  here  today  not  be- 
cause of  one  individual,  but  because  hun- 
dreds of  thousands  of  people  like  him 
across  the  land  are  affected  in  exactly 
the  same  way  Mr.  Hitchcock  describes. 
And  Mr.  Hitchcock,  who  faces  the  daily 
hardships  inflicted  by  the  present  eco- 
nomic state  of  affairs,  perhaps  states  It 
more  eloquently,  more  personally  at  least, 
than  I  could  ever  hope  to.  Thank  you, 
Mr.  Hitchcock.  Although  you  are  only 
one  in  200  million,  your  voice  has  been 
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h(  ard  in  the  U.S.  Congress.  Perhaps  it 
can  have  an  effect.  Hopefully,  someday 
so  on.  your  family  and  families  across  the 
cc  imtry,  will  be  able  to  enjoy  a  complete 
meal,  including  the  meat  that  you  now 
f c  rego,  without  worrying  where  the  next 
meal  is  coming  from,  or  how  frightfiilly 
e)  pensive  it  will  be. 
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URGENT  NEED  TO  INSURE  THE 
RIGHT  TO  LIFE 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1973 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  am 
dieply  distressed  at  the  recent  Supreme 
C  )urt  ruling  on  abortion.  The  Court,  in 
it;  decision  striking  dowTi  the  laws  of 
T?xas  and  Georgia  regulating  abortion, 
hits  in  my  opinion  misapplied  the  exer- 
cise of  the  power  of  judicial  review.  I 
csn  find  no  justification  in  the  Constl- 
ti  tion  for  the  imposition  of  this  improvi- 
di  nt  decision  on  the  people  and  the  leg- 
is  atures  of  the  50  States.  The  Supreme 
C  )urt  has  pra-cribed  definite  standards 
ai  id  criteria  with  regard  to  what  kind  of 
U  tuses  may  have  their  lives  extinguished 
ai  id  what  type  may  be  given  the  right  to 
be  bom.  Such  a  ruling  fails  to  protect 
tl  e  most  basic  human  right — the  right  to 
lite. 

Mr.  Speaker,  this  new  legal  arrange- 
nfent  Is  a  step  backwards  in  the  protec- 
ti)n  of  the  sanctity  of  life.  The  Court 
h  3ldings  are  contrarj-  to  the  fimdamental 
P'inciples  of  morality,  and  contrary  to 
tie  best  interest  of  the  American  people. 
Ill  an  attempt  to  bring  about  a  reversal 
o:  the  Supreme  Court  decision  and  to 
n  store  respect  for  unborn  human  life  in 
01  u-  society,  I  have  recently  introduced 
ai  1  amendment  to  the  Constitution  which 
wDuld  insiu-e  that  due  process  and  equal 
p  otection  are  afforded  to  an  individual 
fijom  the  moment  of  conception. 

Mr.  Speaker,  I  have  received  over  a 
tllousand  lett-ers  of  protest  against  the 
S  ipreme  Court  decision  within  a  month 
a  ter  the  abortion  ruling.  One  letter 
w  hich  caught  my  attention  in  particular 
WIS  from  an  understandably  distraught 
n-  other  who  included  a  letter  written  by 
h  ?r  14-year-oId  daughter.  The  genuine- 
n  ;ss  and  sense  of  deep  concern  expressed 
ir  the  letter  of  Mrs.  Joyce  Josten's 
d  lughter,  Charlotte,  reveals  the  con- 
s(  ience,  the  ideals,  and  the  aspirations  of 
tl  lis  young  lady.  The  affirmations  of  Miss 
Josten  are  a  response  on  behalf  of  the 
n  any  voiceless,  unreplying  lives  that 
h  ive  been  condemned  by  the  Court  in  the 
ii  terests  of  convenience  and  expediency. 

Mr.  Speaker,  I  am  proud  to  insert  Miss 
Jtsten's  letter  in  the  Record  and  com- 
n  end  it  to  the  attention  of  oiu-  col- 
leagues : 

Wauwatosa.  Wise, 

February  22,  1973. 

Dear  Hon.  Clement  Zablocki:  I  am  en- 
cljslng,  along  with  my  letter,  a  letter  wrlt- 
te  Q  by  my  fourteen  year  old  daughter. 

She  has  been  asking  questions,  such  as, 
w  lat  Is  abortion,  how  is  It  done,  and  most 
Important,  why.  When  you  raise  children  to 
respect  even  the  smallest  form  of  life.  It  Is 
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difficult  to  answer  the  question,  why  abor- 
tion. Because  of  her  concern,  I  told  her  she 
should  write  her  feelings  down. 

I  feel  that  no  human  being  has  the  right 
to  play  Ood  or  has  the  power  to  say  who 
Uvea  and  who  doesn't.  I  also  feel  everyone 
h&s  to  answer  for  the  things  one  has  done. 
It  Is  extremely  difficult  for  me  to  under- 
stand bow  anyone  could  take  part  In  abor- 
tion and  feel  that  they  have  done  a  service 
to  humanity. 

I  could  go  on,  but,  I  wanted  to  be  brief, 
80  that  this  letter  would  be  read. 
Sincerely, 

Mrs.  Joyce  Josten. 


March  7,  1973 


Dear  Hon.  Clement  Zablocki:  I  really 
feel  that  I  have  something  to  say  on  the 
decision  the  Supreme  Court  made  on  abor- 
tion recently. 

I'm  really  very  concerned  about  this.  I 
feel  the  babies  that  had  been  and  stUl  are 
being  aborted  have  as  much  right  to  live 
as  anybody  else. 

I  asked  myself  this  one  question,  "What 
If  one  of  those  unfortunate  babies  were  me?" 
This  really  set  me  thinking.  If  the  Constitu- 
tion promises  anyone  life,  liberty,  and  the 
pursuit  of  happiness  why  deprive  those 
babies  of  what  the  Constitution  promises 
them— Life? 

Who  can  tell  what  those  aborted  babies 
had  to  give  this  world?  They  might  have 
been  doctors,  lawyers,  scientists,  manual 
labor  workers,  and  who  knows  what  else, 
but  somebody  didn't  give  them  a  chance. 

My  personal  opinion  of  abortion  is  that 
it  Is  nothing  short  of  murder,  yet  worse 
because  those  innocent  babies  cannot  flght 
back,  or  In  any  way  protect  themselves. 

Although   this   Is  only  one   letter   I   sure 
hope    this   can    change    someone's    thinking 
on   this   very   controversial   topic — abortion. 
Sincerely, 
I  Charlotte  Josten. 


STATE    AND    LOCAL    OFFICIALS 
SHOULD  BEWARE  OF  GIFTS 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1973 

Mr.  HAWKINS.  Mr.  Speaker,  as  one 
who  has  supported  revenue  sharing  in 
the  past,  I  am  amazed  that  many  State 
and  local  oCBcials  have  not  learned,  as 
I  am  forced  to  admit,  the  bitter  lesson 
that  what  President  Nixon  is  advocating 
is  not  a  sharing  of  anything  but  the  chaos 
of  a  dispersal  of  the  Nation's  problems 
and  a  reduction  in  social  programs  in  or- 
der that  certain  favored  Federal  tax- 
payers will  not  be  forced  Into  assuming 
a  greater  share  of  the  burden. 

No  one  doubts  that  most  of  the  local 
governments  are  hard  pressed  and  need 
financial  assistance — no  one,  that  is,  ex- 
cept the  President,  who  flatly  asserts  the 
"hour  of  crisis  has  passed,"  and  on  that 
rosy  note  he  is  willing  to  turn  great  na- 
tional problems  of  housing,  health,  man- 
power, and  transportation  over  to  local 
officials,  but  with  limited  cash,  glowing 
promises,  and  assurances  that  "they 
know  best"  how  to  deal  with  the  multi- 
tudinous problems  which  will  be  on  their 
doorstep  by  July  of  this  year. 

If  these  local  officials  are  depending  on 
sharing  revenues  collected  by  a  Federal 
Government  as  heavily  in  debt  as  the 
present  one — and  are  expecting  the 
Congress  to  back  the  President's  "deals" 


being  made  with  them,  they  should  take 
the  time  to  read  the  editorial  in  the 
Washington  Post  under  date  of  March  7, 
1973. 

In  order  that  this  notice  of  caution 
may  be  given  greater  public  attention, 
I  offer  it  for  the  Record  and  suggest  that 
my  friends  in  local  government  take 
heed: 

Povehtt  WrrH  Honor 

President  Nixon  seems  to  be  applying  to 
the  cities  the  strategy  that  Senator  Aiken 
recommended  years  ago  for  Vietnam :  He  is 
declaring  victory  and  withdrawing  his  troops. 
It  can  only  be  a  matter  of  time  before  the 
President  declares  that  he  has  achieved — 
what?  Poverty  with  honor?  "The  hour  of 
crisis  has  passed,"  Mr.  Nixon  proclaimed  last 
weekend.  "The  ship  of  stat«  Is  back  on  an 
even  keel,  and  we  can  put  behind  us  the  fear 
of  capislzlng."  In  fact,  this  suggests  that  the 
administration's  urban  mission  over  the  past 
four  years  was  primarily  to  quiet  the  cities 
and  put  down  the  poor.  It  Is  a  curious,  ap- 
proach, heralding  a  retreat  which  Is  neither 
warranted  nor  wise. 

Mr.  Nixon's  assessment  of  the  state  of  the 
cities  Indicates  that  a  few  items  might  have 
been  left  out  of  his  dally  news  summaries 
recently.  "City  governments  are  no  longer 
on  the  verge  of  financial  catastrophe,"  he 
stated.  But  there  is  Detroit,  where  the  public 
schools  are  fas''  running  out  of  funds.  There 
is  Philadelphia,  where  the  school  system  has 
barely  avoided  collapse.  There  Is  Newark  on 
the  edge  of  bankruptcy.  There  is  Gary,  In- 
diana, where — according  to  a  sobering  analy- 
sis by  Godfrey  Hodgson  and  George  Crile  In 
Sunday's  Outlook  section — the  white  com- 
munity which  dominates  the  local  economy 
Is  pulling  out,  leaving  a  largely  black,  poor 
population  unable  to  cope.  There  Is  the  mas- 
sive concentration  of  physical  decay  and 
social  devastation  in  New  York's  South 
Bronx,  surveyed  recently  In  the  New  York 
Times.  There  Is  the  fear  and  desolation  in 
the  highest-crime  blocks  of  Washington 
along  14th  Street,  which  John  Saar  described 
in  this  newspaper  on  Sunday. 

When  Mr.  Nixon's  claims  of  progress  are 
measured  against  these  realities,  the  gains 
don't  disappear — but  they  certainly  shrink. 
The  President  emphasized,  for  Instance,  that 
crime  is  dropping  "in  more  than  half  of  our 
major  cities."  To  the  extent  that  crime  sta- 
tistics relate  to  actual  crime,  any  reduction 
is  an  accomplishment.  But  reported  crime 
is  still  rising,  though  slowly,  in  the  suburbs, 
and  violence  and  fear  still  permeate  too  many 
urban  neighborhoods.  Similarly,  the  urban 
air  may  be  getting  cleaner,  as  Mr.  Nixon  an- 
nounced but  in  more  than  two  dozen  cities 
It  Is  still  so  unhealthy  that  traffic  controls 
will  have  to  be  imposed  to  meet  the  1975  air 
quality  standards.  And  to  say  that  a  poor 
child  in  a  rat-ridden  ghetto  mleM  be  breath- 
ing slightly  more  easily  these  days  I3  not  to 
say  that  child  has  any  better  prospects  for 
a  decent  home,  a  solid  education,  a  pro- 
ductive job  or  a  healthy  life.  To  say  that 
a  working-class  family  in  an  aging  neighbor- 
hood might  be  slightly-  less  afraid  Is  not  to 
say  that  family  has  been  relieved  of  Its  heavy 
tax  burdens  or  its  sense  of  Insecurity. 

The  situation  in  the  cities  is  nowhere  near 
as  rosy  as  the  President  maintains.  But  the 
same  token,  federal  programs  for  the  cities, 
in  the  aggregate,  have  not  been  ruinous,  as 
he  pretends.  Some  of  those  programs  were 
hastily  conceived,  many  were  under-funded, 
and  most  have  come  due  for  review.  But  his 
complaint  about  "high-cost,  no-result  boon- 
doggling" Is  wide  of  the  mark.  Indeed,  most 
cities  could  not  have  achieved  even  limited 
gains  since  the  "hour  of  crisis"  unless  some 
federal  assistance  had  been  timely  and  well- 
targeted. 

It  Is  worth  recalling  that  federal  inter- 
vention In  the  cities,  as  In  other  areas  of  na- 
tional need,  has  had  two  alms:  to  provide 
resources  which  state  and  local  governments 
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lacked,  and  to  focus  public  effort  on  serious 
problems  which  communities  were  not 
equipped  or  Inclined  to  take  on  by  them- 
selves. 

Mr.  Nixon  used  to  recognize  this.  The  heart 
of  his  welfare  reform  program,  now  aban- 
doned, was  the  national  assumption  of  re- 
sponsibUlty  for  the  problem  of  poverty.  Back 
in  the  early  days  of  his  first  term,  there  were 
even  a  few  attempts  to  shape  an  enlightened 
urban  strategy,  one  which  recognized  that 
the  underlying  social  and  economic  woes  of 
central  cities  often  require  regional  solu- 
tions. 

But  those  constructive  efforts  have  now 
been  Junked,  along  with  everything  else.  Mr. 
Nixon  seems  to  believe,  despite  all  the  evi- 
dence to  the  contrary,  that  urban  govern- 
ments have  been  so  enhanced,  and  urban 
problems  somehow  so  reduced,  that  all  the 
cities  need  from  Washington  Is  money — and 
less  of  that  than  before,  It  comes  down  to  a 
prescription  for  self-reliance  coupled  with 
the  elimination  of  those  programs  that 
could  help  people  achieve  It. 


A  BILL  TO  AMEND  SECTION  40(b) 
OF  THE  MERCHANT  MARINE  ACT 
OF    1970 


HON.  FRANK  M.  CLARK 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7, 1973 

Mr.  CLARK.  Mr.  Speaker,  the  purpose 
of  the  bill  I  have  introduced  today  is 
to  correct  a  gross  inequity  caused  by  cir- 
cumstances unknown  to  the  Congress  at 
the  time  the  Merchant  Marine  Act  of 
1970  was  being  considered  and  passed. 

The  Merchant  Marine  Act  of  1936 
<sec.  805(c))  contained  a  limitation  of 
$25,000  upon  amounts  which  could  be 
paid  to  seagoing  personnel  for  which  sub- 
sidy reimbursements  could  be  made.  This 
limitation  did  not  have  any  practical  ef- 
fect imtil  about  the  middle  1960's,  when" 
a  number  of  the  officer  ratings  aboard 
American-flag  vessels  began  to  receive  in 
excess  of  $25,000.  As  the  ensuing  years 
went  on,  the  amounts  paid  out  in  excess 
of  the  limitation  grew  considerably. 

When  the  Merchant  Marine  Act  of 
1970  was  drawn  up,  one  of  the  purposes 
was  to  reimburse  companies  for  pay- 
ments in  excess  of  the  limitation  amount. 
However,  as  a  prerequisite  to  entitlement 
for  this  payment,  a  company  must  have 
had  an  operating-differential  subsidy 
contract  on  October  21,  1970,  the  date  the 
act  was  .signed,  and  also  must  give  up 
its  existing  contract  in  exchange  for  a 
new  operating-differential  subsidy  con- 
tract containing  the  new  subsidy  formula 
contained  in  the  1970  act. 

At  the  time  the  biU  was  drawn — some- 
time during  the  year  1969 — all  the  sub- 
sidized lines  were,  of  course,  covered  by 
operating-differential  subsidy  contracts 
and,  therefore,  eligible  to  recover  the  ex- 
cess subsidy  payments.  However,  the  con- 
tract covering  the  vessels  owned  and  op- 
erated by  United  States  Lines  was  due 
to  expire  late  in  1969.  United  States 
Lines  applied  for  a  2-year  extension  of  its 
contract. 

Just  about  that  time,  this  particular 
company  was  In  the  process  of  convert- 
ing its  conventional  break-bulk  vessels 
to  containershlps.  In  view  of  this,  the 
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Maritime  Subsidy  Board,  by  action  dated 
February  16,  1970,  extended  the  subsidy 
contract  only  for  6  months,  which  was 
the  period  estimated  for  complete  con- 
version of  the  vessels  to  container  types. 

The  Maritime  Administration  felt  that 
this  revolutionary  new  type  of  vessel  was 
so  efficient  and  so  vastly  superior  to  the 
types  of  vessels  then  being  operated  by 
foreign  competitors  that  they  could  be 
operated  profitably  without  the  assist- 
ance of  Government  subsidy.  United 
States  Lines  was  willing  to  accept  this 
challenge,  and  to  try  to  operate  the  ves- 
sels without  subsidy. 

Had  United  States  Lines  been  granted 
the  extension  of  2  years  for  which  it 
applied,  the  matter  of  "over  $25,000" 
participation  would  have  been  resolved, 
with  the  payments  called  for  by  the  1970 
act.  Thus,  as  a  consequence  of  the  ac- 
tion taken  by  the  Maritime  Subsidy 
Board,  and  by  reason  of  the  courage  and 
enterprise  displayed  by  the  company  in 
trying  to  make  a  go  of  it  without  Gov- 
ernment aid,  United  States  Lines  did 
not  have  an  operating-differential  sub- 
sidy on  the  date  the  1970  act  was 
passed — namely,  October  21,  1970 — and 
therefore  was  not  eligible  to  receive  sub- 
stantial back  amounts  paid  out  over  a 
period  of  almost  10  years,  which  exceed 
the  $25,000  limitation. 

This  resulted  in  the  anomalous  sit- 
uation of  companies  which  continued  on 
subsidy — albeit  a  different  formula  for 
subsidy — being  able  to  recoup  the  excess 
salarj-  amounts,  but  a  company  like 
United  States  Lines,  which  elected  to 
try  to  make  it  on  its  own — without  Gov- 
errmient  assistance — was  foreclosed  from 
recouping  the  excess  salary  payments. 

I  firmly  believe  that  this  is  a  very 
inequitable  situation,  one  which  neither 
the  Congress  nor  the  executive  branch 
intended,  and  one  which  Congress  should 
now  remedy.  That  is  the  purpose  of  this 
bill. 


STUDENT  AID 


HON.  JOHN  DELLENBACK 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1973 

Mr.  DELLENBACK.  Mr.  Speaker,  with 
some  sobering  decisions  on  aid  to  educa- 
tion, and  particularly  aid  to  students, 
close  at  hand  for  the  Congress,  I  want  to 
share  with  my  colleagues  excerpts  from 
an  address  recently  delivered  to  the 
Southern  Association  of  Student  Finan- 
cial Aid  Administrators  by  R.  Frank 
Mensel,  vice  president  of  the  American 
Association  of  Community  and  Junior 
Colleges. 

Mr.  Mensel  has  done  an  excellent  job 
of  projecting  the  great  possibilities  for 
expanded  learning  opportunities  which 
are  at  hand  for  student  aid  in  the  basic 
educational  opportunity  grants  enacted 
last  year.  This  program  takes  dead  aim 
on  one  of  President  Nixon's  highest  pri- 
ority goals — to  give  the  Americans  who 
need  college  and  career  studies  the 
chance  to  get  them,  and  not  be  locked 
out  of  the  system  by  financial  need  as 
many  presently  are. 
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Those  colleges  hurt  by  leveling  enroll- 
ments should  look  very  hard,  as  Mr. 
Mensel  suggests,  at  the  potential  of  the 
basic  grants.  BOG's  brings  to  higher  and 
postsecondary  education  an  opportunity 
floor  that  was  never  possible  under  the 
old  progijams.  In  our  judgment,  BOG  not 
only  gives  the  student  greater  entry 
power,  but  transfer  power  and  staying 
power  as  well. 

In  recognizing  these  great  possibilities, 
Mr.  Mensel's  views  rim  very  much  in 
harmony  with  the  stand  that  the  Na- 
tional Association  of  Student  Financial 
Aid  Officers  has  just  taken.  It  is  very  im- 
portant that  Congress  proceed  with  dis- 
patch to  fund  President  Nixon's  fiscal 
year  1973  and  fiscal  year  1974  requests 
for  the  BOG. 

Excerpts  from  Mr.  Mensel's  talk  fol- 
low: 
Address   to  the  Sottthbrn   Association   or 

Student    Financiai,    Am    Administration, 

Jacksonvh-lk,  Fla.,  Febbuart  20,  1973 
(By  P.  Frank  Mensel) 

I  would  fly  a  thousand  miles  any  time  to 
visit  with  such  a  group  of  college  student 
financial  aid  officers.  I  think  there  Is  nothing 
on  the  campus  today  more  Important  to 
higher  education  and  its  future  than  you  and 
the  work  you  are  doing.  And  I  say  this  to 
college  presidents  every  chance  I  get.  There 
seem  to  be  many  colleges  still  that  have 
novices  running  their  student  aid  programs. 
Such  colleges  are  losing  untold  enrollment 
and  Income.  The  loss  to  community  colleges 
Is  Incalculable.  Student  financial  aid  work 
should  be  among  the  highest  professional 
posts  on  the  campus. 

Your  leadership  asked  me  here  to  talk 
about  two  things— the  Educational  Amend- 
ments of  1972  and  the  struggle  to  get  them 
funded  with,  of  course,  special  emphasis  on 
the  student  aid.  I  know  I  don't  have  to  ex- 
plain to  this  audience  the  difference  between 
the  two.  Between  authorization  and  fund- 
ings. At  this  moment,  the  gap  between  the 
two  runs  almost  $5  billion. 

If  were  candid  with  ourselves,  we  know 
the  gap  U  partly  of  our  own  making.  It  Is 
one  more  yardstick  of  the  credibUlty  gap  that 
education    must    contend    with. 

And  to  our  credit,  we  are,  I  think,  stepping 
up  the  fight  on  both  fronts.  Against  the 
funding  gaps.  And  against  Information  or 
credibility,  gaps. 

Essentially.  I  hope  I  can  get  Just  three 
points  across  here  today  that  relat*  to  the 
'72  Amendments  and  the  funding  outlook. 
Naturally,  funding  looms  biggest  In  all  of  our 
minds.  But  let  me  make  two  other  points 
first,  and  than  get  back  to  funding. 

All  of  us  are  going  to  make  the  most  of 
the  new  authorization  only  if  we  do  our 
best  to  see  what  Congress  had  In  mind  In 
writing  It.  So  first,  let's  examine  Congres- 
sional Intent. 

I  think  I  can  sum  It  up  very  simply.  Con- 
gress did  not  write  Pi.  92-318  for  the 
benefit  of  Institutions.  Or  the  benefit  of 
educators.  It  wrote  it  for  the  benefit  of 
people.  The  people  who  want  and  need  more 
postsecondary  opportunity,  which  In  part 
means  new  and  ipore  comprehensive  kinds 
of  college  programs. 

The  Congress  Is  asking  the  States  to  put 
their  postsecondary  houses  in  order.  To  get 
the  graduate  school,  the  community  college, 
the  private  college,  and  the  vocational  lead- 
ership all  working  together  as  peers.  And  to 
plan  and  coordinate  programs  that  give  first 
priority  to  the  need,  the  Interest,  and  the 
convenience  of  the  consumer — not  the  in- 
terest and  convenience  of  the  Institution. 

The  foctis  of  this  bill  Is  the  student.  The 
consumer  of  our  services.  We're  going  to 
have  to  show  that  we  are  meeting  this  In- 
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^Uh  the  constimer,  we  get  to  my  second 
It  Is  this  same  focvis  which  accounts 
the  advent  of  Basic  Educational  Oppor- 
Grants — or  BOQ's  or  Pell  Grants,  for 
"  Here.  I  know,   we  get  on  to  touchy 
for  many  of  you. 
Jnderstandably    so.    Many    of    you    have 
triced  with   the  old  student  aid  programs 
a  long  time.  You  have  grown  very  com- 
wlth  them.  You  have  a  great  pride 
them,  and  a  protective  instinct  toward 
m.  Rightly  so.  Much  good  has  come  into 
lives   of   thousands   upon    thousands   of 
\  idents  through  these  programs, 
n  Basic  Grants,  you  are  In  some  degree 
ing  from  the  known  Into  the  unknown, 
is  not  easy.  But   I   hope   you   can  see 
enormotis  promise  of  the  BOG  concept, 
1   the   much    greater   dollar   potential   for 
ijdents  over  the  long  haul. 
('hile  we  are  on  touchy  ground,  too,  let 
make    a   point    about   slumping    enroU- 
The  colleges  that  are  hit  by  falling 
leveling  enrollments  should  look  especlal- 
lard  at  Basic  Grants.  If  we  can  ever  suc- 
in  getting  BOG  well  funded,  a  lot  more 
will  be  showing  up  at  your  doors. 
,-  students.  Older  students. 
Aemember  that  roughly  a  quarter  of  our 
ijdents  are  emancipated  students,  who  are 
nlng  their  own  households.  They  are  not 
!ng  In  the  dormitories.  They  are  not  llv- 
off  mom  and  dad.  They  are  getting  their 
1  start  in  life — on  their  own — and  they  are 
to   complete   their  education  at  the 
time, 
happen  to  think,  from  my  own  experl- 
,  that  this  too  has  been  part  of  the  new 
that  came  to  the  campus  with  the  old 
bin.   I   was   in   high   school   when   World 
II  ended,  so  I  Just  missed  by  a  year  or 
the  usual  stint  in  the  service  and  the 
benefits.    Most    of    the    friends    I    made 
college   were   veterans,   living   on   the   GI 
They    weren't    waiting    around    for    a 
to  get  a  job  and  start  a  family, 
neither  did   I.  I   got   a  job.  I   started   a 
.  And  in  my  own  sweet  time,  I  finished 
education. 

is   typical  of  great  numbers  of  our 

today.  I  find  it  especially  true  of 

college  students.  The  lurury  of 

education    was    beyond    their   reach 

n  they  left  high  school,  so  they  got  a 

As  they  have  gained  economic  security, 

with  It  perhaps  a  better  sense  of  what 

would  like  to  study  for,  they  are  re- 

Ing  to  the  campus.  In  the  urban  com- 

y    colleges,    the    average    student    age 

26   or   27   years. 

's  will  help  many,  many  more  such 

go  to  college.  BOG's   will  bring   a 

nore  full-time  students  Into  higher  edu- 
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□  a  colleges  have  something  against  the 
par  -time  student?  I  don't  really  think  so. 
But  It  esisily  looks  that  way — from  the  way 
mos  t  colleges  operate,  and  from  the  way  most 
of  0  ar  laws  have  worked  in  the  past. 

U  p  to  now  the  full-time  student  has  been 
getting  all  the  breaks,  while  the  part-time 
stu(  lent  who  has  a  Job  and  possibly  a  family 
Is  p  aylng  taxes  that  support  both  his  own 
sch<oling  and  that  of  the  non-working 
stu<  lent. 

MDre  and  more  colleges  are  getting  Into 
cun  Icula  that  suit  the  convenience  of  the 
wor:  :lng  student.  But  I  think  we  have  hardly 
sera  :ched  the  surface  in  going  to  the  lengths 
we  jught  to  go  in  flexibility,  diversity  and 
com  prehenslveness. 

I  still  hear  college  leaders  say,  "Oh.  we 
just  can't  get  our  faculty  to  take  those  even- 
ing courses — or  those  week-end  courses." 
When  are  we  going  to  get  over  the  notion 
that  the  institution  exists  for  the  benefit 
of  t|ie  teacher?  Or  for  the  convenieiice  of  any 
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other  professional?  If  twenty  people  on  the 
graveyard  shift  in  the  nearest  plant  want 
sociology,  or  Spanish,  at  U  p.m.,  then  your 
college  ought  to  furnish  the  teacher.  And  you 
ought  to  go  locking  for  such  chances  to  serve. 
If  you  don't  meet  the  need,  your  competition 
soon  win. 

Recruit  part-time  faculty,  from  your  busi- 
ness world,  for  those  irregular  courses!  It  will 
often  turn  out  that  they  know  more  about 
the  field  they  are  teaching,  anyway,  because 
they  work  in  It  every  day.  Just  watch — the 
more  such  part-time  faculty  you  enlist,  the 
faster  your  regular  faculty  will  make  them- 
selves available  at  special  hours. 

So  much  for  the  sermonizing,  and  back  to 
BOG'S.  Let  me  talk  specifically  for  a  moment 
to  my   junior  college  colleagues. 

Imagine  that  for  the  next  fiscal  year — 
1974 — BOG  were  fully  funded.  Shoiild  the 
program  go  full  bore,  $1.5  billion  might 
handle  the  student  demand.  We're  talking 
now  about  grants  to  be  made  In  the  1974-75 
school  year — a  year  from  next  September. 

Bear  In  mind,  too,  that  the  Nixon  Admin- 
istration has  already  requested  $959  million 
for  BOG  for  that  school  year.  So  the  figures — 
our  estimate  and  the  Nixon  request — are  not 
that  far  apart.  Parenthetically,  that  would 
be  one  of  the  great  advantages  of  having  the 
BOG  partially  installed  and  running  in  the 
coming  school  year — It  would  give  us  a  much 
clearer  fix  on  Just  how  heavjr  the  BOG  de- 
mand would  be. 

Right  now  all  we  have  are  "educated" 
guesses — and  I  use  the  modifier  loosely. 

But  If  BOG  were  fully  funded,  the  com- 
munity college  share  of  the  dollars  would  run 
in  the  neighborhood  of  20  to  25%.  A  recent 
estimate  from  the  College  Entrance  Exam- 
ination Board's  Washington  staff  Is  22%  for 
the  community  college  students. 

Figures  can  be  confusing.  I  want  to  empha- 
size again  that  the  figures  I've  just  given  are 
a  division  of  the  dollars — not  of  enrollments. 
If  we  looked  at  total  enrollment  In  higher 
education,  the  percentage  of  community  col- 
lege students  receiving  BOG's  would  run 
still  higher,  of  course,  because  their  grants 
would  be  smaller  on  the  average  than  those 
going  to  students  in  the  resident,  private, 
and  higher-cost  colleges. 

Just  to  give  you  CEEB's  full  projection, 
based  on  BOG  funding  of  $1.5  billion,  it 
reads  as  follows: 

22% — community  college. 
2% — ^private  junior  colleges. 
24% — public  universities. 
30% — public  four-year  colleges. 
5% — private  universities. 
17% — private  four-year  colleges. 
Like  BO  many  of  higher  education's  lead- 
ership In  Washington,  we  use  CEEB's  data 
because,  up  to  now.  CEEB  has  been  the  moet 
diligent  collector  of  information  and  analysis 
on  students  and  student  aid.  If  any  of  you 
have  data  you  think  Is  better,  we  would  love 
to  hear  from  you. 

This  could  easily  get  me  off  on  another 
great  woe  of  higher  education — the  lack  of 
data. 

All  of  us  are  Increasingly  vulnerable — the 
community  colleges,  the  state  colleges,  the 
vocational  schools,  everybody!  On  our  lack 
of  strong  figures  to  give  the  Congress  and 
the  Administration.  Those  who  fear  that  the 
federal  commitment  to  higher  education  Is 
peaking  out,  or  In  fact  has  already  peaked — 
and  I  personally  do  not  for  a  moment  con- 
cede that  It  has — had  better  get  down  to 
some  heavy,  heavy,  old-fashioned  homework. 
Who  are  you  serving?  What  are  their  needs? 
What  are  you  giving  them?  And  more  Im- 
portant, what  Is  the  applied  value — where 
are  they  going  on  what  you  give  them? 

And  equally  Important,  who  are  the  con- 
stituencies you  might  serve  but  are  not  yet 
reaching?  What  are  their  needs? 

Some  educators  are  now  aruglng  that  edu- 
cation, and  particularly  higher  education, 
cannot  be  all  things  to  all  people.  I  wont 
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settle  for  that.  When  higher  education  ceases 
to  be  open-ended.  It  will  cease  to  be  educa- 
tion. 

If  we  think  In  terms  of  a  more  modest  be- 
ginning for  BOG— say  $200  mUlion  to  $250 
million  for  the  current  fiscal  year,  and  thus 
for  students  starting  next  September;  or 
better  still,  the  $622  million  that  the  Presi- 
dent's budget  asks  for — then  the  commu- 
nity college  students  are  going  to  draw  a  still 
larger  percentage,  perhaps  as  much  as  30%. 
That  should  be  obvious,  since  the  concept  of 
rated  reduction  would  apply,  and  the  smaller 
grants  would  be  cut  less,  relatively  speaking. 
Compare  this,  community  colleges,  with 
what  you've  been  getting  as  a  share  of  EOG. 
In  California,  where  the  community  col- 
leges now  enroll  one  out  of  every  11  or  12 
Amerlcsuas  pursuing  any  program  of  higher 
education  and  now  claim  three-fourths  of 
California's  freshman,  the  community  col- 
leges have  been  getting  less  than  4%,  of  the 
EOG  fimds  allocated  to  that  state. 

Think  of  it — community  colleges— CEEB 
estimates  that  more  than  50%  of  all  stu- 
dents presently  enrolled  In  your  programs 
would  be  eligible  for  BOG! 

There  are  some  other  figures  the  commu- 
nity colleges  and  the  rest  of  higher  education 
ought  to  take  to  heart. 

Did  you  know  that  of  all  the  students  en- 
rolled In  colleges  in  the  1970-71  school  year, 
more  than  40%  of  those  from  family  Incomes 
of  $4,000  or  less  were  in  the  community  col- 
leges? The  community  colleges  are  carrying 
almost  a  million  more  students  now  than 
they  were  in  1970 — so  that  figure  has  to  be 
still  higher. 

Did  you  know  that  of  all  the  Blacks  in 
college,  well  over  40%  are  in  the  community 
colleges?  That  figure  today  could  be  crowd- 
ing 50%.  Our  minority  enrollment  now 
dwarfs  that  of  any  other  segment  of  higher 
education — and  I  make  no  exception  for  the 
Black  colleges.  Did  you  know  that  more  than 
50%  of  the  Chlcanos  in  college  are  in  com- 
munity colleges?  At  least  that  is  CEEB's 
calculation  for  the  five  States  of  the  great 
Southwest. 

I  also  see  BOG  as  the  way  around  the 
stratification  In  higher  education  that  my 
figures  have  brought  Into  the  picture. 

Yes,  BOG  Is  going  to  bring  more  students 
fnto  the  community  college.  Coupled  with 
SOG  and  Work-Study,  it  Is  going  to  bring 
more  students  Into  every  other  kind  of  col- 
lege— proprietary  as  well  as  non-profit,  pub- 
lic as  well  as  private. 

It  not  only  helps  more  kids  start  college. 
It  will  help  a  lot  more  finish. 

It  win  smooth  and  ensure  the  transfer  of 
a  lot  more  junior  college  students  to  four- 
year  colleges.  A  lot  more  of  the  Blacks  and 
Chlcanos  who  are  starting  two-year  programs 
at  Dallas'  El  Centro,  or  In  Los  Angeles  City 
Colleges,  will  wind  up  finishing  four-year 
and  higher  degrees  at  the  SMTJ's  and  UCLA's. 
The  bigger,  more  comprehensive  the  foun- 
dation that  the  community  colleges  become, 
the  more  all  colleges  have  at  stake.  The 
worst  mistake  education  could  make  is  to 
let  the  community  colleges  become  the  slums 
of  higher  education,  as  some  recent  articles 
have  speculated.  And  you  can  be  sure  the 
community  colleges  are  not  about  to  let  that 
happen. 

Within  the  minority  enrollment  Itself, 
there  are  some  startling  facts  that  I  think 
all  of  us  have  to  worry  about.  If  you  look 
at  all  the  Blacks  who  made  A  averages  In 
high  school,  and  compare  them  with  the 
white  segment  that  got  A's,  three  times  as 
many  Blacks  ais  whites,  In  proportional 
terms,  wind  up  In  community  colleges. 

If  you  then  compare  the  segments  that 
earned  B  averages  In  high  school,  twice  as 
many  Blacks  as  white  attend  community 
colleges. 

If  I  sound  divisive,  believe  me,  I  intend 
quite  the  op{K)slte.  I  do  not  give  these  figures 
to  boast  about  what  the  community  colleges 
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are  doing.  I  give  them  out  of  deep  concern 
for  all  of  higher  education. 

Some  may  feel  the  urge  to  say.  If  the  com- 
munity colleges  are  doing  all  of  that,  or  If 
the  community  colleges  are  going  to  get  all 
of  that — all  the  more  reason  to  fight  for  the 
old  programs,  and  forget  BOG.  Such  think- 
ing, in  my  view,  is  the  road  to  oblivion  for 
student  aid  programs. 

It  is  not  your  job  to  save  old  programs.  It 
is  not  your  Job — and  I  do  not  care  whether 
you  are  a  university  SFA  officer  or  a  com- 
munity college  SFA  officer — to  decide  what 
is  good  for  the  whole  institution.  Or  what  is 
good  for  the  student.  This  smacks  of  the  elit- 
ism that  has  been  strangling  higher  educa- 
tion. Many  voices  must  be  considered. 
Besides,  that  battle  Is  over.  BOG  Is  the  law  of 
the  land.  I  also  think  It  Is  the  road  to  the 
future,  and  a  much  greater  future  both  for 
student  financial  aid  and  the  SFA  admin- 
istrator. It  takes  little  imagination  to  see 
the  possibilities. 

I  mentioned  the  heyday  of  the  GI  bill. 
Many  remember  it  as  the  high  mark,  the 
golden  day  of  our  long  proud  march  forward 
m  higher  education.  It  all  happened  quite 
simply  because  a  multitude  of  Americans 
who  once  could  only  dream  of  going  to  college 
suddenly  could  afford  to  go.  The  concept 
was  simple — entitlement. 

The  concept  of  BOG  Is  simple — entitle- 
ment. And  through  It,  higher  education,  all 
the  colleges  here,  can  reach  still  greater 
heights. 

What  then  Is  the  ftmding  outlook? 

I  see  at  least  two  major  battles  ahead.  The 
first  Is  to  settle  the  student  support  for 
this  fiscal  year,  1973— the  aid  that  will  fiow 
to  students  in  the  coming  academic  year. 
This  could  be  settled  In  a  Supplemental  Ap- 
propriations Act.  or  perhaps  added  to  some 
other  funding  vehicle.  All  of  us  agree  it 
has  to  be  settled  quick. 

Some  In  Congress,  including  Committee 
leaders  who  helped  lead  the  bi-partisan  drive 
for  the  adoption  of  the  1972  Amendments, 
are  calling  for  both  the  approval  of  the  Presi- 
dent's requests  and  the  application  of  the 
law.  The  student  lobbies  In  Washington  have 
another  way  of  saying  It — the  harder  we  push 
for  BOG,  the  better  our  chances  of  getting 
the  ongoing  programs,  because  the  law  re- 
quires the  latter  to  be  funded  first.  I  really 
think  all  of  us  are  saying  the  same  thing, 
and  working  for  the  same  thing. 

The  simple  arithmetic  Is  that.  If  we  get 
both,  the  total  student  aid  could  break  the 
bllUon-dollar  mark.  If  the  Congress  voted 
what  the  President  wants  this  year  for  BOO, 
$622  million,  and  for  Work-Study,  $250  mil- 
lion, then  added  what  the  law  requires  for 
Supplemental  Grants,  $130  million,  that's  $1 
bUllon! 

Then,  too,  if  Congress  also  funds  in  this 
package,  or  In  the  FY  1974  package,  what  the 
law  provides  for  direct  loans  (NDSL).  which 
Is  another  $293  million  (this  is  not  neces- 
sarily a  forward-funded  program,  as  the 
others  are),  next  year's  students  would 
draw  benefits  of  $1.3  bUllon — far  more  help 
to  far  more  people  than  ever  before. 

More  Important  than  any  Immediate  total 
Is  the  long-range  potential  of  the  entitle- 
ment concept — the  prospyect  It  may  hold  for 
less  stringent  budgetary  times. 

Please  forgive  another  digression,  but  let 
me  toss  In  one  more  consideration  for  the 
colleges  that  are  worried  about  levelling  en- 
rollments and  partially  filled  campus  hous- 
ing. Why  not  revamp  regulations  to  open 
your  married  student  housing — and  your 
housing  for  singles,  for  that  matter — to  stu- 
dents, man  or  wife,  who  are  taking  a  half- 
time  load? 

Educators  like  to  think  they  have  a  sense 
of  history.  We  like  to  Ulk  about  perspec- 
tive, continuity  and  continuum.  Let's  re- 
member that  if  those  of  us  working  for 
higher  education  have  wanted  anything  from 
federal  support  over  the  years.  It  has  been 
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institutional  aid,  or  capitation  grants.  Choose 
your  own  term  for  it.  It  Is  higher  education's 
oldest  and  fondest  dream. 

Congress  has  breathed  the  first  real  life 
Into  that  dream.  Congress  has  met  us  half- 
way, yes  more  than  half-way.  It  has  said  to 
the  college  world,  prove  to  us  that  you  can 
make  your  great  gifts  work  for  the  nation 
as  a  whole — show  us  you  can  serve  the  less- 
afHuent  generally,  as  well  as  the  affluent: 
show  us  that  you  can  embrace  more  options 
and  more  needs — then  bring  us  the  proof, 
bring  us  the  supporting  data,  document  what 
it  Is  you  are  doing  and  who  Is  benefitting — 
and  the  InstltutlontU  dollars  can  fiow.  Such 
provision  Is  right  there  in  the  '72  Amend- 
ments. And  you  hold  the  key  to  all  of  this. 
The  key  is  the  student  aid.  You  labor  In  a 
great  challenge,  and  we  are  glad  to  be  a  part 
of  it,  and  to  be  working  with  you. 


COST  OF  TRADE  BARRIERS  PUT 
OVER  $7.5  BILLION 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1973 

Mr.  FRENZEL.  Mr.  Speaker,  the 
Washington  Post  of  March  5  carried  an 
article  under  the  by-line  of  Post  staff 
wTiter  Hobart  Rowen  which  does  a  good 
job  of  outlining  the  economic  impact  of 
trade  barriers  and  protectionism.  The 
article  reviews  a  Brookings  Institution 
paper  by  Professor  Magee  of  the  Univer- 
sity of  Chicago.  It  reports  Magee  finding 
that  the  total  cost  to  the  United  States 
of  existing  tariff  and  quota  barriers  now 
runs  from  $7^2  billion  to  $10»/2  billion 
per  year.  Mr.  Rowen  indicates  that  that 
cost  "would  ultimately  be  doubled"  if  the 
controversial  Burke-Hartke  quota  bill 
should  become  law. 

Professor  Magee's  analysis  indicates 
that  15  years  after  passage,  losses  from 
the  Burke-Hartke  bill  would  mount  so 
rapidly  that  they  could  not  be  calculated. 

In  my  judgment,   the   Rowen-Magee 

article  is  must  reading  for  every  Member 

of  Congress  now.  The  article  follows: 

Cost  of  Tbade  Bakriees  Ptrr  Ovek 

$7.5  Bn-LioN 

(By  Hobart  Rowen) 

For  the  first  time,  a  serious  effort  to  "meas- 
ure the  unmeasurable" — the  economic  Im- 
pact of  trade  barriers  and  protectionism — 
has  produced  dollar  estimates  of  the  costs. 

The  results  are  staggering,  and  although 
they  are  represented  to  be  no  better  than 
"ballpark"  estimates,  they  were  considered 
Important  enough  to  be  Included  In  the 
latest  edition  of  Brookings  Institution 
papers. 

The  author  Is  Prof.  Stephen  Magee  of  the 
University  of  Chicago,  who  found  that  the 
total  costs  to  the  U.S.  of  existing  tariff  and 
quota  barriers  now  runs  $7.5  to  $10.5  bUllon 
a  year — a  cost  that  would  ultimately  be 
doubled  If  the  controversial  Burke-Hartke 
quota  bill  should  become  law. 

Of  current  restrictions,  the  cost  of  U^S. 
Import  barriers  of  one  kind  or  another  Is 
estimated  at  $3.3  to  $5.0  bUUon  a  year,  mostly 
due  to  quotas.  Foreign  restrictions  on  U.S. 
agricultural  exports  cost  the  nation  $4  to  $5 
bUllon  a  year.  Foreign  tariffs  on  manufac-- 
tured  U.S.  goods  cost  relatively  little — $300 
mUUon  to  $500  mlUlon  a  year. 

The  Burke-Hartke  proportional  quota 
provisions,  Magee  said,  would  cost  the 
United  States  $1.1  bUllon  a  year  for  the  first 
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five  years,  $3.5  bUllon  per  year  in  the  second 
five  years,  and  at  least  $7  blUlon  a  year  in 
the  third  five  years  after  enactment.  Losses 
from  Burke-Hartke  after  that  mount  so 
rapidly  that  Magee  said  they  couldn't  be 
calculated. 

Looking  at  It  another  way,  Magee  reports 
that  the  U.S.  has  already  suffered  a  "welfare 
loss"  of  $120  blUion  because  of  existing  re- 
strictions on  Imports,  and  that  foreign  re- 
strictions on  our  exports  account  for  another 
$137  bUllon  loss. 

The  Burke-Hartke  bill,  which  he  labels 
"an  extreme  protectionist  proposal."  would 
ultimately  create  a  new  welfare  loss  of  $130 
bUllon,  $80  billion  of  which  would  come 
within  the  first  15  years  after  enactment. 

Magee's  "welfare  loss  "  concept  capitalizes 
the  gains  that  would  result  from  free  trade 
over  time,  using  an  Interest  rate  factor  of 
8  per  cent.  Thus,  taking  8  per  cent,  he  calcu- 
lates that  existing  U.S.  restrictions  on  im- 
ports Impose  a  net  welfare  loss  of  $120  bU- 
llon. Or,  turning  it  the  other  way  around, 
If  there  were  free  trade,  the  nation  would 
gfeln  the  equivalent  of  an  Investment  of  $120 
bUllon  yielding  8  per  cent  li:  per|>etulty,  now 
lost  because  of  Import  restrictions;  and  $137 
billion  lost  because  of  export  restrictions. 

Magee's  paper  relies  on  highly  technical 
mathematical  formulae.  To  over-simplify, 
his  cost  figures  represent  a  "welfare  loss," 
which  means  the  reduction  In  overaU  bene- 
fits to  consumers  when  tariffs  and  quotas 
result  In  the  payment  of  higher  prices  or 
less  efficient  goods  and  services. 

Some  of  the  higher  price  burden,  he  con- 
cedes, merely  represents  a  shift  of  Income 
from  American  consumers  to  American  pro- 
ducers. But  .1  part  of  the  added  cost  is  a 
"deadweight  loss,"  with  no  offsetting  bene- 
fits to  other  Americans,  and  thus  represents 
a  loss  of  "welfare." 

For  example,  a  high  tariff  causes  a  real  loss 
when  less  satisfactory  products  must  be  sub- 
stituted for  protected  ones.  Quota  restrictions 
cause  a  loss  in  two  ways — creating  an  artifi- 
cial scarcity  that  drives  up  prices,  and  In  the 
loss  of  potential  tariff  revenue. 

Quotas,  Magee,  said,  also  "stimulate  mo- 
nopoly behavior"  and  "hide  the  actual  rate  of 
protection  given." 

SlmUarly  on  the  export  side:  restrictions 
raise  costs  to  American  producers,  and  deter 
some  production  that  would  be  the  most 
economic,  restating  In  the  loss  of  Jobs  and 
profits. 

In  publishing  Magee's  paper,  the  Brookings 
Institution  mentioned  that  there  is  no  pre- 
cise evidence  on  the  extent  to  which  con- 
sumers shift  buying  habits  because  of  price. 
"He  (Magee)  has  to  rely  on  bits  and  scraps  of 
evidence  and  on  heroic  assumptions,"  Brook- 
ings said. 

Thus,  the  doUar  estimates  should  be  con- 
sidered as  "gauges  of  orders  of  magnitude, 
rather  than  pinpointed  amounts." 

Nonetheless,  the  amounts  suggested  by 
Magee  are  so  vast  that  they  are  expected  to 
evoke  wide  discussion,  particularly  with  the 
debate  over  trade  legislation  and  the  Burke- 
Hartke  bUl  promising  to  be  bitter  this  year. 

Magee's  number  work  underscores  the  espe- 
cially high  cost  of  quota  restrictions,  the 
main  device  of  the  Burke-Hartke  bill.  Of  the 
$120  bUllon  welfare  loss  on  the  Import  side, 
nearly  $90  bUllon  Is  traced  to  quotas  on  oU, 
steel,  textiles,  sugar  and  a  few  other  com- 
modities, and  only  $33  bUllon  from  terlffs. 

As  to  exports,  the  overwhelming  loss  is  as- 
sociated with  foreign  protectionist  devices  on 
agriculture.  He  says  these  cost  $125  bUllon 
of  the  $137  blUlon  total,  which  explains  why 
the  US.  is  anxious  to  get  the  Common  Mar- 
ket to  modify  its  restrictive  variable-levy 
pricing  system. 

Magee  concedes  that  a  shift  to  free  trade 
would  catise  a  "transitional"  loss  of  Jobs  In 
Industries  here  that  compete  with  Imports. 
He  also  admits  that  free  trade  would  alter  the 
Job  mix,  with  a  redistribution  of  Income  aw»y 
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t\  om  low-wage  earners.  But  he  argues  that 
o'  'er  the  long  run.  trade  restrictions  do  not 
li  crease  total  employment. 

Apart  from  the  "welfare  loss,"  Magee  notes 
tl  at  trade  restrictions  waste  a  portion  of 
e(  onomlc  growth  on  protected  industries; 
st  Liltlfy  gains  from  economies  of  scale  that 
w  juld  be  possible  In  an  open  world  economy; 
ei  Lcourage  anticompetitive  and  monopoly 
U  rces;  and  result  In  costly  political-lobbying 
el  'orts. 


PROTESTING   THE    CONFIRMATION 
OF  ROBERT  LONG 


a  e 


HON.  JEROME  R.  WALDIE 

or   CAUTORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  7, 1973 

Mr.  WALDIE.  Mr.  Speaker.  I  have  just 
4sterday  sent  a  letter  to  the  Honorable 
RMAN  Talmadge,  Chairman  of  the  Sen- 
Agriculture  Committee,  vigorously 
protesting  the  confirmation  of  Robert 
Ling  as  Assistant  Secretary  of  Agricul- 
tiire. 

After  seeing  how  Mr.  Long  dealt  with 
agricultural  loans  for  small  farmers  in 
C  ilif omia  eis  senior  vice  president  in 
charge  of  agriculture  for  the  Bank  of 
A  nerica,  I  have  grave  reservations  about 
hdw  he  would  handle  the  SI. 3  billion 
bi  dget  in  taxpayer  funds  for  the  De- 
p£  rtment  of  Agriculture. 

Mr.  Speaker,  the  family  farmers  of 
Ciilifomia  and  elsewhere  must  be  al- 
io ved  to  maintain  their  farms,  and  in 
tl^is  age  of  the  frightening  growth  of 
CO  rporate  agribusiness,  the  family  farmer 
n<eds  even  more  assistance  from  the 
D'partment  of  Agriculture.  I  am  afraid 
tl-at  Mr.  Long  will  not  be  inclined  to 
pi  ovide  that  assistance. 

Mr.  Speaker.  I  would  like  to  place  my 
le  ter  to  Senator  Talmadge  and  my  state- 
mmt  before  the  Senate  Committee  on 
Arriculture  regarding  Robert  Long's 
ccnflrmation  into  the  Record  for  the 
b€  nefit  of  my  colleagues. 

The  letter  and  statement  follows: 

Congress  op  the  Untted  States, 

House  or  Reprksentattves, 
Washington,  DC,  March  6,  1973. 
Hin.  Herman  E.  Talmadge, 
C^  airman.    Senate    Agriculture    Committee, 
L'  r.   Senate,   Washington,  DC. 

Dear  Mr.  Chairman  :  This  letter  Is  written 
to  express  and  register  my  strong  opp)csltlon 
to  the  confirmation  of  Robert  W.  Long  to  be 
A^lEtant  Secretary  of  Agriculture  for  Con- 

>atlon.  Forestry,  Research,  and  Education. 

A'ith  his  app>olntment.  yet  another  advo- 
ca  ;e  of  agribusiness  would  be  positioned  In 
a  £ey  role  within  the  Department  of  Agrl- 
cuiture,  an  agency  which  we  would  hope 
has  as  Its  first  priority  the  Interests  of  the 
fa:  nlly  farmer  and  all  the  working  people 
of  rural  America. 

'  Tied  with  recent  scandals  Involving  the 
wl  eat  deals  with  the  Soviet  Union,  Mr. 
Lo  ng's  nomination  raises  the  most  serious 
qu  estlons  about  the  direction  of  farm  p)ollcy 
In  America — by  whom  and  for  whom  Is  that 
po  ley  being  administered'' 

At.  Chairman,  rural  .■\merlca  Is  dying.  In 
California,  more  than  507c  of  our  family 
fa  ins  have  closed  up  In  the  past  decade. 
M(  chines  are  replacing  our  people,  and  farms 
ar  I  controlled  not  only  from  corporation 
off  ces  In  San  Francisco  and  Los  Angeles,  but 
all  o  from  boardrooms  In  Houston,  Chicago, 
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and  New  York.  While  California  remains  the 
richest  farming  region  in  the  world  and  food 
remains  California's  number  one  Industry, 
the  i)eople  of  rural  California  are  confront- 
ing social  problems  most  Americans  think 
are  confined  to  Appalachia. 

And  one  of  the  reasons  why  niral  Cali- 
fornia— and  rural  America — la  dying  is  be- 
cause of  people  like  Robert  W.  Long. 

As  vice-president  and  head  of  the  agricul- 
tural section  of  the  Irvine  Land  Company, 
Mr.  Long  presided  over  that  company's  evo- 
lution from  a  farming  operation  to  a  land 
speculator  and  developer,  and  with  It  the 
destruction  of  much  of  rural  Orange  County. 
Now,  as  senior  vice  president  for  agricultural 
loans  of  the  Bank  of  America,  Mr.  Long  has 
been  in  charge  of  50%  of  California's  farm 
loans.  Mr.  Long  has  always  insisted  that  the 
business  of  agriculture  must  be  kept  separate 
and  distinct  from  the  rural  and  social  en- 
vironment of  rural  America.  Therefore,  8ls  a 
"businessman,"  lines  of  credit  were  much 
more  easily  extended  to  conglomerates  than 
to  family  farmers.  During  periods  of  "tight 
money"  such  as  we  have  been  experiencing 
lately,  this  philosophy  simply  meant  that 
many  family  farmers  were  forced  off  the  land 
for  lack  of  credit,  and  damn  the  social  con- 
sequences— which  were  of  little  Interest  to 
"businessmen"  like  Mr.  Long. 

Men  like  Mr.  Long  maintain  that  the  new 
technology  dictates  that  the  family  fanner 
"adapt  or  die."  These  men  call  themselves 
"realists"  dedicated  to  "progress  and  effi- 
ciency." 

But  In  reality,  Mr.  Chairman,  these  busi- 
nessmen mean  policies  that  can  only  lead  to 
bankruptcy  and  frustration  for  the  family 
fanner;  If  "progress"  means  a  decaying  rural 
America;  and  If  "efficiency"  means  that  the 
national  farm  policies  of  the  United  States 
mean  throwing  the  people  off  the  land  and 
onto  the  welfare  rolls  of  our  crowded  cities, 
then  we  can  rightly  ask  If  "reality"  la  worth 
what  It  Is  costing  our  nation  and  our  society. 

Mr.  Chairman,  If  Mr.  Long  is  allowed  to 
administer  an  annual  budget  of  $1.3  billion 
In  taxpayer  funds  for  the  Department  of 
Agriculture  In  much  the  same  manner  In 
which  he  administered  the  $1.5  billion  In 
California  agricultural  loans,  then  the  In- 
dependent family  farmer  will  be  the  unmis- 
takable loser. 

The  research  and  extension  that  we  do  to- 
day will  determine  the  shape  and  substance 
of  agriculture  tomorrow.  America  needs  some- 
one who  can  look  beyond  the  components 
of  an  agricultural  portfolio  to  direct  o\ir  gov- 
ernment programs  In  this  area. 

Mr.  Chairman,  I  ask  that  the  Committee 
give  the  most  serious  consideration  to  this 
important  nomination,  and  that  the  Com- 
mittee then  deny  confirmation  because  Mr. 
Long's  posture  Is  antithetical  to  the  best 
terests  of  niral  America. 
Sincerely, 

Jerome  R.  Waldie, 
Member  o/ Congress. 

Statement  or  Rep.  Jerome  R.  Waldie,  D- 
Calif..  Betore  the  Senate  Committee  on 
AcRictrLTURE.  Regarding  the  Confirma- 
tion or  Robert  W.  Long  as  Assistant 
Secretary  of  Agricdltttre 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, 

The  Senate  should  not  confirm  the  nom- 
ination of  Robert  W.  Long  as  Assistant  Sec- 
retary of  Agriculture. 

The  Department  of  Agriculture  is  already 
led  by  a  Secretary  whose  commitment  to 
the  Corporate  Farm  concept  over  the  Family 
Psirm  was  well  understood  when  President 
l^lxon  appointed  him  Secretary. 

To  further  consolidate  corporate  agribusi- 
ness in  the  policymaking  position  of  the  De- 
partment of  Agriculture  would  clearly  spell 
a  hastening  cf  the  demise  of  the  small  farm- 
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Ing  In  America  and  a  further  expansion  of 
the  agribusiness  concept  of  farming  In 
America. 

In  California  alone,  during  the  decade  of 
the  60's  the  number  of  California  farms  de- 
clined from  about  100.000  to  50,000 — and  the 
loss  was  in  the  small  family  owned  and 
operated  farm. 

And  this  decline  was  largely  financed  and 
encouraged  by  Robert  Long  and  the  policies 
of  agricultural  finance  that  he  implemented 
as  Senior  Vice  President  for  Agriculture 
Loans  of  the  Bank  of  America. 

The  Bank  of  America  financed  over  40  7o 
of  the  agricultural  loans  made  In  California 
during  that  10  yetir  period  marking  the  rapid 
decline  of  the  family  farm  and  the  growth 
of  the  corporate  farm. 

Mr.  Long's  record  Is  equally  suspect  with 
respect  to  his  concern  for  or  understanding 
of  the  small  farmer  In  regard  to  his  con- 
sistent efforts  to  render  useless  the  excess 
Ijand  Law.  Mr.  Long  does  not  accept  the 
law  of  the  land  since  1902  that  landowners 
who  utilize  federally  subsidized  water  must 
agree  to  sell  off  their  excess  acreage  over 
160  acres  or  four  multiples  thereof  after  10 
years  of  reaping  profits  from  the  taxpayers' 
water  subsidy.  He  has  sought  to  avoid  the 
purpose  of  the  law,  namely  to  create  and 
encourage  land  ownership  of  farms  by  many 
smaU  farmers  rather  than  by  huge  corporate 
owners. 

Mr.  Long  calls  the  desire  for  a  family  farm 
that  has  been  traditional  In  America  to  be 
a  "myth",  "a  tangle  of  sentiment",  and 
"economic  unreality".  It  Is  Clear  that  as 
an  Assistant  Secretary  reinforcing  Secretary 
Butz'  views  of  antipathy  toward  the  small 
farmer,  that  the  family  farm  will  soon  be 
"the  myth"  that  he  suggests  it  already  Is. 

There  Is  certainly  no  myth  about  the  cor- 
porate farm  and  there  certainly  Is  no  "use- 
less sentimentality"  connected  with  corpo- 
rate agrtbuslness. 

Not  only  does  Mr.  Long  have  no  sjTnpathy 
for  the  "myth"  and  the  "sentimentality"  of 
the  small  famUy  farm,  but  he  also  has  no 
sympathy  or  sentimentality  for  the  agricul- 
tural workers  who  labor  In  the  fields  of  the 
corporate  farms. 

His  attitude  toward  their  sad  and  exploited 
status  Is  best  Illustrated  by  the  fact  that  the 
Bank  of  America  conrlbuted  $10,000  In  favor 
of  the  big  grower  sponsored  anti-agricul- 
tural labor  Proposition  22  on  last  November's 
baUot. 

When  this  contribution  was  made  by  Bank 
of  America.  Mr.  Long  was  Senior  Vice  Presi- 
dent In  charge  of  Agriculture  for  the  Bank 
of  America  and  It  is  unlikely  the  contribu- 
tion to  this  rejected  attempt  to  continue  ex- 
ploitation of  the  field  workers  was  made 
without  his  consent.  It  is  more  likely  to  as- 
sume and  more  consistent  with  his  record, 
that  it  was  made  at  his  urging. 

It  is  clear  that  President  Nixon  seeks  to 
place  the  Nation's  agricultural  policies  in  the 
hands  of  Corporate  Agribusiness.  His  desig- 
nation of  Secretary  Butz  and  his  nomination 
of  Banker  Long  attest  to  that  conviction. 

But  it  should  be  equally  clear  that  the 
small  fanner  In  America  is  entitled  to  one 
small  voice  at  least  In  the  determination  of 
agrtcultural  policies  that  today  are  destroy- 
ing him  by  the  thousands  each  year. 

That  small  voice  will  not  be  present  In  a 
man  whose  background  only  involves  cor- 
porate farm  finance  and  a  firm  and  frequently 
expressed  contempt  for  the  continued  pres- 
ence of  the  small  farmer  In  the  agricultural 
scheme  of  things. 

The  Senate  should  reject  Mr.  Long  and 
clearly  state  to  the  President  that  they  Insist 
on  representation  in  the  Department  of  Agri- 
culture for  the  small  farmer.  There  aren't 
many  left  to  be  represented.  There  will  be 
none  left  to  be  represented  if  Mr.  Long  and 
Secretary  Butz  continue  to  make  agricultural 
poUcy  In  America." 
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A    WORKING    JOURNALIST    TALKS 
SENSE  ABOUT  PRESS  FREEDOM 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  7. 1973 

Mr.  ZABLOCKI.  Mr.  Speaker,  each 
year  the  Marquette  University  College  of 
Journalism,  Milwaukee,  presents  Its  "By- 
Line  Award"  to  one  of  ita  outstanding 
graduates  who  has  distinguished  himself 
in  the  practice  of  journalism  or  a  related 
field.  It  is  an  honor  highly  prized  by  the 
school's  alumni. 

The  1973  award  was  given  on  February 
24  to  William  R.  Burleigh,  managing 
editor  of  the  Evansville,  Ind.,  Press,  and 
a  1957  "magna  cum  laude"  graduate  of 
the  College  of  Journalism. 

In  his  acceptance  address,  Mr.  Bur- 
leigh touched  on  many  of  the  issues  af- 
fecting the  American  press,  including  the 
question  of  freedom  of  the  press.  He  ob- 
served that  the  constitutional  right  of 
a  free  press  is  guaranteed  to  the  Ameri- 
can people — not  to  publishers  or  report- 
ers as  a  special  caste. 

He  also  emphasized  the  obligations 
which  the  press  owes  to  our  society — the 
matter  of  its  responsibility. 

Because  it  Is  a  thoughtful  approach  to 
the  question  of  journalistic  freedom  and 
responsibUity  at  a  time  when  Congress 
is  debating  a  so-called  shield  law  and 
other  press-related  issues,  I  am  pleased 
to  Insert  Editor  Burleigh's  remarks  in 
the  Record  at  this  point: 
Bt-Line   Award    Acceptance   Address.   Peb- 
BUAEY  24.  1973 
(By  WUliam  R.  Burleigh) 
Wherever   Journalists   gather   these   days, 
there  Is  much  anguish — and  rightly  so — over 
the  problems  facing  American  journalism  In 
this  trying  period  of  our  history.  A  national 
administration  wages  declared  war  on  seg- 
ments of  the  press  which  dare  to  criticize 
members    of    the    ruling    family.    Reporters 
languish  In  JaUs  while  the  situations  they 
sought  to  report  go  unproaecuted.  Prosecu- 
tors,  grand  juries   and   legislatures  seek   to 
make  newsmen   unwitting  handmaidens  of 
the  official  state  apparatus.  Suddenly  we  seem 
to  have   forgotten   the   rules  of  the   game. 
Thoughtless  men  are  tinkering  with  the  deli- 
cate system  of  checks  and  balances  In  which 
a  free  press  operates.  In  essence,  when  you 
strip  away  the  artifice,  they  are  saying  they 
don't  trust  freedom;  liberty  is  not  the  wisest 
course.  They  are  forgetting  that  evervwhere 
the  rule  Is  the  same  and  has  been  through 
the  ages:  whatever  Inhibits  criticism  distorts 
history.  We  should  never  forget  that  Jour- 
nalists are  historians  of  the  modern  world; 
If  we  think  of  ourselves  always  as  historians', 
then  our  duty  wUl  be  clear.  So  a  great  issue 
Is  joined,  one  that  surpasses  In  scope  the 
grand  jury  subpoenas  and  the  punitive  court 
orders.  It  is  not  overstating  the  question  to 
ask  whether  we  as  a  free  people  can  endure. 
But  before  we  sound  the  Macedonian  war 
cry,  I  think  It  would  be  well  to  contemplat* 
some  of  the  wisest  counsel  I  ever  received. 
It   came   from   Dean   O'Sullivan   and   I   am 
somewhat  embarrassed  to  recall  the  circum- 
stances for  they  date  my  college  years  more 
tellingly  than  my  bald  spot. 

The  Marquette  Tribune  had  broken  a  story 
the  dean  of  women  didn't  want  out — that 
coeds  were  being  forbidden  to  kiss  their 
dates  goodnight  In  front  of  the  dormitories. 
Such  orgiastic  osculation  was  giving  Mar- 
quette a  bad  image,  she  ruled.  Well,  that 
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wasn't  half  the  Image  the  school  received  as 
soon  as  we  published  the  story.  In  keeping 
with  our  strongly-held  conviction  that  the 
Tribune  should  never  sensationalize.  It's  my 
recollection  we  played  the  dean's  edict  as  the 
lead  story.  Immediately  the  MUwaukee  press 
hopped  aboard  with  glee  and  we  editorial- 
ized with  our  usual  profundity  about  the  In- 
justice of  It  aU,  At  length  the  no-klsslng 
story  hit  a  national  TV  talk  show  at  the 
time  the  university  president  was  In  New 
York  shaking  the  corporate  and  foundation 
bushes  for  money.  He  saw  the  TV  show,  was 
horrified  at  the  "unfavorable"  light  In  which 
his  school  was  being  cast  and  promptly  or- 
dered an  end  to  all  this  nonsense.  The  full 
force  of  the  university's  repressive  hand  was 
visited  upon  the  Tribune's  brash  editor  and 

1  soon  got  the  Idea  I'd  better  be  looking  for 
another  school  In  which  to  practice  my 
youthful  enthusiasms.  But  about  this  time 
Dean  O'Sullivan  stepped  In,  banished  the 
wolves  howling  at  the  door  and  gave  me  one 
sentence  worth  of  advice.  With  the  best 
O'Sullivan  scowl,  he  snorted:  "Don't  let  the 
bastards  scare  you." 

Tliat,  I  submit,  Is  especlaUy  sound  advice 
for  journalists  today. 

The  press,  of  course.  Is  In  the  doghouse 
with  a  lot  of  people.  I  certainly  wouldn't 
want  to  entrust  our  fate  to  a  referendum.  A 
U.S.  senator  sympathetic  to  our  side  recently 
polled  20,000  of  his  constituents  and  found 
an  alarming  number  think  "reporters  as  a 
class  are  almost  as  crooked  as  politicians." 
This  Is  but  one  dramatic  example  In  a  grow- 
ing number  which  reflect  our  problem.  Abe 
Rosenthal,  managing  editor  of  The  New  York 
Times,  says  he  doesn't  need  polls  to  teU  him 
the  press  is  In  trouble  with  the  public;  he 
has  a  watch.  He  says  the  average  time  be- 
tween his  anlval  at  a  party  and  the  moment 
somebody  starts  fiaylng  the  Fourth  Estate  Is 

2  minutes,  42  seconds. 

Some  recent  experience  of  mine  Indicates 
New  Yorkers  might  be  a  little  slow  on  the 
trigger. 

However,  as  any  student  of  Journalism 
history  knows,  this  state  of  affairs  is  really 
nothing  new.  It's  been  with  us  from  the  be- 
ginning and  has  ebbed  and  fiowed  in  in- 
tensity ever  since.  Those  who  see  today's 
cause  celebre  as  being  without  precedent  in 
American  history  are  being  profoundly  un- 
historlcal. 

But  the  shrill  nature  of  the  current  as- 
sault might  be  useful  if  it  should  shake  the 
smugness  which  has  infected  too  much  of 
Journalism  for  too  long  It's  not  enough  to 
cloak  ourselves  in  the  First  Amendment  and 
pity  the  poor  public  for  misunderstanding 
the  constitutional  nuances  and  niceties  that 
we  think  we  grasp  so  well.  Did  !t  ever  occur 
to  -as  that  they  really  don't  understand?  We 
must,  I  think,  explain  ourselves  in  ways  we 
have  never  bothered  to  do  before  and  in  the 
process  fearlessly  examine  the  validity  of 
some  of  the  basic  tenets  of  our  faith.  Are 
we  so  sure  we  possess  the  holy  UTlt  that  we 
can  alrUy  dismiss  all  of  those  who  don't 
understand  as  unenlightened  Agnewites? 

Times  change,  and  so  do  our  reasons  for 
doing  things.  Intransigence  born  of  smugness 
can  lead  us  only  to  extinction.  I  am  reminded 
of  a  haunting  observation  made  at  a  con- 
ference here  at  Marquette  a  decade  ago  by 
Douglas  Cater,  the  magazine  writer.  It  is  said 
the  dinosaur  became  obsolete.  Cater  noted, 
principally  because  his  system  of  communi- 
cation broke  down.  His  communications  were 
too  slow  and  too  Inaccurate;  as  a  result,  by 
the  time  his  foot  has  sent  word  to  the  brain 
about  what  was  going  on.  and  the  brain  had 
sent  word  back,  it  was  too  late  to  do  any- 
thing about  it.  This  should  serve  as  a  rather 
grim  warning  to  all  of  us  who  have  a  role 
In  communications. 

I  am  not  suggesting  that  we  blithely  toss 
overboard  the  principles  underglrdlng  Ameri- 
can journalism.  Indeed,  the  time  is  at  hand 
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to  defend  those  principles  of  liberty  with 
vigor  and  vlgUance,  to  resist  the  controls 
which  control-happy  social  planners  woiJd 
Impose  on  our  profession,  no  matter  how 
subtly  or  imder  what  guise. 

But  beyond  that,  what  I  am  suggesting  is 
that  we  have  the  co\irage,  in  light  of  the 
evidence  confronting  us  in  1973,  to  examine 
how  we  should  apply  those  principles,  while 
at  the  same  time  defending  them.  Too  many 
In  journalism  concern  themselves  only  with 
that  part  of  the  First  Amendment  which 
guarantees  a  free  press.  Too  few,  it  seems  to 
me,  concern  themselves  with  the  other  half 
of  the  equation  in  which  any  freedom  must 
be  weighed,  the  question  of  responsibility. 
The  BUI  of  Rights  recognizes  the  right  of 
the  people  to  a  free  press.  Note  well,  that 
doesn't  say  right  of  publishers  or  reporters 
Neither  is  a  special  caste.  The  right  belongs 
to  the  people.  And  to  the  degree  that  this 
confers  any  prtvUege  on  the  press,  it  at  the 
same  time  places  obligations  on  us,  obliga- 
tions to  compile  and  publish  useful,  sound 
thoughtful  information  for  the  citizenry.  It 
Is  to  that  end  that  we  must  soberly  focus 
our  attention  and  energies. 

Now  we  obviously  are  not  approaching  a 
nirvana  in  which  everyone  loves  us  and 
smothers  us  in  paeans  of  praise.  If  that  con- 
dition should  ever  arrive,  it  would  be  a  sure 
signal  that  the  press  was  not  doing  its  Job 
But  I  hardly  think  we  are  in  danger  of  that 
happening.  The  man  who  said  the  duty  of 
the  newspaper  Is  to  print  the  news  and  to 
raise  heU  was  really  not  far  off  the  mark 

What  we  must  strive  for.  In  my  Judgment 
Is  Increased  understanding  of  our  role  by 
the  body  politic  and  increased  respect  for 
the  way  we  do  business. 

Certain  obvious  challenges  face  us. 

First — and  most  fundamentally— vsre  must 
strive  for  ever  greater  accuracy.  This  may 
strike  you  as  so  basic  and  rudimentary  as 
to  be  assumed.  But  I  think  not.  We  must 
remind  ourselves  relentlessly  that  the  In- 
tegrity of  a  newspaper  is  built  first  on  the 
accuracy  of  Its  news  report,  even  ahead  of 
the  gutslness  of  its  editorial  page.  I  am  speak- 
ing of  a  positive  passion  for  accuracy  both 
m  the  small  sense  of  getting  names  spelled 
correctly  to  the  larger  sense  of  presenting 
human  happenings  with  perspective  and  pro- 
portion. "^ 

I  hope  I  am  not  sounding  too  Paulknertan 
in  saying  we  need  accuracy,  and  accuracy 
and  accuracy.  Mind  you,  that's  accuracy,  not 
advocacy.  It's  a  distinction  which  appears 
lost  on  some  of  the  misty-eyed  partisans  of 
the  New  Journalism.  And  spare  me  those 
arguments  of  the  psychologists  that  no  man 
can  observe  objectively.  A  professional  re- 
porter can  and  must  be  fair  regardless  of 
personal  feelings  or  he  has  no  business  being 
called  a  reporter.  That  fine  Hoo-ier  teacher  of 
language,  Raymond  Woodburv  Pence  of  De- 
Pauw  University,  used  to  tell  his  students 
It  Is  not  enough  to  write  so  vou  can  be  under- 
stood; you  must  write,  he  said,  so  that  you 
cannot  possibly  be  misunderstood.  That  must 
become  our  first  marching  order — and  It 
leads  me  to  the  second  point  of  what  I  con- 
ceive to  be  the  major  responsibilities  facing 
the  press  today. 

If  were  going  to  be  accurate.  Just  what 
are  we  going  to  be  accurate  about? 

News  is  easier  to  WTite  than  to  define  All 
definitions  take  sides  The  prevailing  defini- 
tion holds  that  news  embraces  those  events 
which  flow  through  the  trted-and-tested  bot- 
tlenecks of  human  behavior— the  police  blot- 
ter, city  hall,  the  hospital,  the  press  con- 
ference, the  corporate  PR  office,  the  White 
House.  What  comes  off  those  beats  is  news, 
we  say.  Conversely,  because  we  have  thus  sta- 
tioned ourselves  at  the  bottlenecks  through 
which  "news"  flows,  there  Is  little  Inclina- 
tion to  look  elsewhere.  The  approach  is  not 
entirely  invalid.  The  material  coming  off 
those  beats  is  frequently  highly  important, 
occasionally  somewhat  Interesting  and  over 
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The  years  has  helped  to  sell  a  lot  oX  news- 
f  apers. 

The  only  trouble  Is,  the  formula — If  rigidly 
t  sUowed,  as  It  Is  on  most  newspapers — really 
c  oesn't  tell  the  story  of  how  people  live.  At 
1  ;ast  not  fully. 

Basically,  we  still  dwell  on  the  extraordl- 
I  ary — man  biting  dog.  Unfortunately,  this 
approach  offers  little  Insight  Into  the  ordl- 
r  ary  concerns  of  man.  the  problems  that  cut 
B  cross  the  social  strata  and  touch  all  mor- 
t  ils.  A  classic  example  is  consumer  affairs 
r  ?portlng.  Until  recent  years  newspapers 
I  ;iicred  consumer  news  even  though  each 
r  ?ader  is  a  consumer  in  many  ways  every 
c  ay.  This  Is  what  the  real  world  is  all 
about;  It  is  proper  grist  for  the  Journalist. 
T  he  cops  and  robbers  tales,  the  romantic 
iigas  of  the  good  guys  versus  the  bad.  really 
aren't  pertinent  unless  they  somehow  are 
r  ;lated  to  the  average  reader. 

What  comes  our  way  through  the  tradl- 
t  onal  bottlenecks  of  news  gathering  Is  not 
e  atirely  bad.  But  what  is  \\Tong.  and  what 
r  lust  be  changed,  is  the  notion  that  the  bot- 
t  eneck  approach  Is  the  magic  formula,  that 

V  e  need  search  no  further  to  fill  our  reader 
r  eeds,  that  when  we  go  through  the  mo- 
t  ons,  sterling-pure  news  automatically  will 
e  nerge. 

A  necessary  corollary  of  expanding  our 
c  3ncept  of  news  is  to  tell  the  story  of  people 
t  irough  people.  We  know  that  names  make 
nsws.  That's  part  of  our  credo.  Yet,  accord- 
li  ig  to  much  present  practice,  we  make 
t  lings  as  abstract  as  possible,  boiling  away 
t  le  human  Insight,  resorting  always  to  the 
o  Scial  spokesman  and  the  faceless  func- 
t  onary. 

Assume,  for  a  moment,  that  we  are  able 
t  >  translate  an  expanded  definition  of  news 
Into  reality,  and  that  we  are  able  to  do  so 
a  xuraiely — how  then  shall  it  be  delivered  to 

0  ir  readers? 

This  takes  us  to  the  third  and  final  chal- 
1(  nge  facing  the  press  which  I  would  like  to 
d  sciiss  today. 

We  are  on  the  threshold  of  wondrous  tech- 
E  Dloglcal  innovation.  An  Industry  which 
hadn't  come  up  with  a  basically  new  idea 
s  nee  the  Linotype  machine  is  suddenly  fairly 
b  Lirsclng   with  dazzling  electronic   wizardry. 

1  hese  machines  promise  not  Just  to  change, 
but  to  revolutionize  the  way  a  newspaper 
li  produced.  It  will  be  possible  shortly,  for 
e  [ample,  to  transmit  news  from  a  master 
c  )mputer  In  New  York  directly  into  a  stor- 
a;e  unit  in  a  newspaper  plant,  edit  It  on  a 
vdeo   terminal — "message"    It,    In    the    new 

V  smacular — and  convert  it  Into  photographic 
t  rpe — all  without  ever  touching  human 
h  ands.  It  will  be  possible  to  take  this  a  step 
f  irther  through  pagination  by  using  the 
v  .deo  display  terminal  and  a  laser  pencil  to 
E  lake  up  and  produce  a  page  complete  with 
rews  stories,  photos  and  ads,  again  all  before 
e  merging  from  the  computer  and  its  satellite 
g  idgetry. 

Farther  In  the  future,  but  nonetheless  de- 
s  trvlng  of  our  thoughtful  consideration.  Is  an 
array  of  techniques  for  shortclrcuiting  the 
present  cumbersome  system  of  placing  the 
c  >mpleted  package  In  the  hands  of  the  reader. 

Editorial  people  have  traditionally  stood 
a  loof    from    the    production    process,    again 

V  ith  a  certain  smugness.  No  longer  can  this 
t  B  the  case.  The  CRTs  and  the  OCRs  and  the 
\  DTs  are  fundamentally  altering  our  con- 
c  spts  of  processing  the  news.  When  he  sits 
dawn  to  his  Selectric  typewriter  that  is  dl- 
r  »ct-wlred  to  the  computer,  the  reporter  of 
t  >morrow  will,  whether  he  likes  It  or  not,  be 
p  art  of  the  newspaper  production  process. 
This  carries  vast  implications  for  those  whose 
oncern  is  quality  Journalism.  Will  we  rule 
t  le  computers  or  the  computers  rule  us?  Will 

V  e  use  the  technology  as  an  ingenious  tool 
t)  Improve  our  editorial  excellence  or  will 
u  e  become,  like  man  and  his  automobile,  Its 
cskptive? 

These  are  questions  which  at  once  are 
I  oth  worrisome  and  potentially  rewarding. 
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EXTENSIONS  OF  REMARKS 

will  we  seize  the  moment  or  be  seized  by  it? 

It  is  not  dlfBcult  to  see  that  the  press  Is 
passing  through  some  exraordlnary  times. 

Under  selge  from  without,  Its  liberties 
again  being  tested,  the  press  at  the  same 
time  faces  challenges  from  within — chal- 
lenges to  generate  self-criticism,  to  safe- 
guard old  virtues  and  to  chart  an  Innovative 
future. 

Despite  any  problems.  It's  an  Invigorating 
moment  In  history  to  be  a  Jovirnallst.  The 
sense  of  mission  and  the  sheer  Joy  of  the  pro- 
fession are  still  there,  beckoning  eager  minds. 

Almost  2,500  years  ago,  Thucydldes,  a  jour- 
nalist of  sorts,  made  clear  what  that  mission 
is  and  what  remains  our  reward  today.  He 
wrote:  "If  he  who  desires  to  have  before  his 
eyes  a  true  picture  of  the  events  which  have 
happened,  and  of  the  like  events  which  may 
be  expected  to  happen  hereafter  .  .  .  shall 
pronounce  what  I  have  wTltten  to  be  useful, 
then  I  shall  be  satisfied." 
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NORTHVILLE  HISTORICAL  SCKIIETY 


HON.  MARVIN  L.  ESCH 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

I    Wednesday.  March  7, 1973 

Mr.  ESCH.  Mr.  Speaker,  we  are  all  fa- 
miliar with  the  work  of  the  National  Reg- 
ister of  Historic  Places  and  its  efforts  to 
preserve  those  structures  of  historical 
value  in  America.  Equally  important  to 
that  effort  is  the  work  of  local  historical 
societies  who  have  been  responsible  for 
the  preservation  and  promotion  of  many 
historical  areas  throughout  the  country. 
I  would  like  to  bring  to  the  attention  of 
my  colleagues  in  the  House  one  such 
local  group  which  exemplifies  the  best  in 
such  local  Initiatives. 

Two  years  ago.  the  Northvllle  Histori- 
cal Society  of  Northvllle,  Mich,  began  a 
detailed  study  of  Northvllle  homes  which 
it  felt  had  historical  significance.  As  a 
result  of  their  work,  a  square  mile  of 
Northvllle  is  now  a  National  Historical 
District  with  some  75  homes  being  placed 
in  the  National  Register  of  Historic 
Places.  Most  of  the  houses  in  the  historic 
district  are  Victorian,  Italianate  or 
Queen  Ann  style  of  architecture.  Al- 
though some  of  the  homes  date  back  to 
the  1840's,  most  were  built  in  1860  and 
1880.  The  city  and  the  Northvllle  His- 
torical Society  are  also  planning 
a  7-acre  Historic  Village  in  Northvllle. 
The  society  is  further  active  in  the  area 
of  restoration  and  is  currently  working 
on  an  1845  building  which  has  been  used 
as  a  library,  church,  and  school  oflBce  in 
past  years. 

The  Northvllle  Historical  Society  has 
not  only  worked  hard  at  preserving  those 
structures  of  historical  significance,  but 
has  promoted  the  concept  of  preservation 
to  the  point  that  other  citizens  have  be- 
come active  participants  in  this  process. 
A  fine  example  of  this  participation  is 
the  progress  of  a  local  group  of  restau- 
rant owners  who  have  converted  a  former 
Methodist  Church  building  into  a  fine 
restaurant,  the  Drawbridge.  This  is  the 
first  building  within  the  Historical  Dis- 
trict to  be  transformed  into  a  different 
use  while  preserving  the  gothic  character 
of  the  architecture.  It  is  a  fine  example 
of  what  can  be  done  to  keep  an  historic 
building  while  making  it  serve  a  useful 


purpose.  Because  of  their  fine  work  in 
this  area,  I  would  hope  that  other  his- 
torical societies  will  take  note  of  the  suc- 
cess of  this  group  in  Northvllle. 


TIGER  CAGES  AND  OUR  FOREIGN 
POLICIES 


HON.  AUGUSTUS  F.  HAWKINS 

OF    CALIFORNIA 

IN  THE   HOUSE   OP   REPRESENTATIV'ES 

Wednesday.  March  7. 1973 

Mr.  HAWKINS.  Mr.  Speaker,  some 
time  ago,  the  then  Congressman  from 
Tennessee,  the  Honorable  William  R. 
Anderson  and  myself,  reported  to  the 
Congress  our  findings  on  the  tiger  cages 
on  Conson  Island  off  the  shores  of  South 
Vietnam. 

The  direct  connection  of  the  United 
States  in  this  outrage  was  established  by 
financial  assistance  to  the  South  Viet- 
namese Government  in  the  operation  of 
this  prison  and  of  our  U.S.  officials,  who 
clearly  had  knowledge  of  the  inhumane 
torture  practiced  and  participated  in 
concealing  it. 

Our  Government's  denials  and  excuses 
only  served  to  exacerbate  the  hardshps 
which  our  own  prisoners  of  war  suffered 
and  to  damage  our  international  repu- 
tation for  humane  justice. 

Recently,  the  "tiger  cages"  appeared 
in  the  news  with  details  corresponding 
almost  identically  with  those  included 
in  our  report.  The  article  from  the  Wash- 
ington Post  follows : 

"Tiger  Cage"  Victims  Cite  Sooth  Viet 

tortxtre 

(By  Jacques  Leslie) 

Saigon,  March  3. — Displaying  their  para- 
lyzed and  atrophied  legs,  political  detainees 
from  South  Vietnam's  Conson  Island  Prison 
said  In  Interviews  this  weekend  that  they 
were  tortured,  chained  and  deprived  of  food 
during  captivity. 

Thirteen  prisoners  from  a  contingent  of  124 
conditionally  released  by  South  Vietnamese 
government  authorities  more  than  two  weeks 
ago  agreed  to  be  interviewed  despite  being 
warned  by  police  not  to  talk  to  for- 
eign Journalists. 

The  prisoners  aU  said  they  had  lived  In 
Conson  Island's  "tiger  cages"  and  told  of 
being  beaten  with  clubs,  sprayed  with  lime, 
and  having  to  drink  their  own  urine  because 
of  thirst. 

"We  were  determined  to  live  so  that  we 
could  struggle  for  peace,"  one  prisoner  said. 

The  prisoners  said  they  ranged  in  age  from 
24  to  53  and  had  spent  a  minimum  of  five 
and  a  maximum  of  10  years  In  prison. 

Asked  why  they  had  been  arrested,  a  leader 
of  the  group  said  most  "had  demanded  the 
right  to  live  and  the  right  to  peace."  This 
seemed  a  tacit  acknowledgment  that  many 
prisoners  supported    the  Vletcong. 

Although  It  Is  possible  that  the  prisoners 
exaggerated  the  severity  of  their  experiences 
in  confinement,  their  physical  condition 
alone  seemed  to  verify  much  of  what  they 
said. 

The  prisoners  were  examined  by  an  Ameri- 
can doctor,  John  G.  Champlln,  who  was 
formerly  associated  in  Saigon  with  Children's 
Medical  Relief  International,  a  charity  or- 
ganization which  operates  a  plastic  surgery 
unit  here. 

[In  a  separate  report  to  The  Washington 
Post,  Champlln  said  the  prisoners  have  wTlt- 
ten  to  the  Vietnam  truce  delegations  and 
called  for  an  investigation  at  the  prison  but 
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have  received  no  reply,  either  from  the  four- 
nation  International  Commission  on  Control 
and  Supervision  or  the  four-party  Joint  Mili- 
tary Commission. 

(He  said  further  that  the  prisoners  alleged 
that  since  Feb.  12  nearly  300  prisoners  have 
disappeared  after  leaving  Conson  by  govern- 
ment aircraft,  that  400  prisoners  have  been 
consigned  to  the  prison  since  the  Paris 
agreement  was  signed,  and  that  30  "tiger 
cage"  prisoners  have  been  In  ankle  irons 
continuously  for  the  past  year.) 

"The  prisoners  are  not  only  paralyzed 
below  the  waist,"  Champlln  said,  "but  they 
are  also  insensate  below  mid-high  level.  I 
think  their  leg  problems  are  due  to  disuse, 
atrophy  and  malnutrition.  A  number  of  them 
have  deep  scars  around  their  ankles  which 
they  said  came  from  leg  Irons." 

With  proper  food,  exercise,  and  physical 
therapy,  Champlln  said,  "the  younger  prison- 
ers have  a  better  chance  of  fully  recovering 
the  use  of  their  legs  than  the  older  ones." 
Champlln  said  he  had  listened  to  them 
discuss  their  Imprisonment  and  'nothing 
they  said  flatly  contradicted  the  results  of 
my  examination." 

The  prisoners  said  124  of  them  were  flown 
to  Bienhoa,  15  miles  northeast  of  Saigon 
on  Feb.  16.  The  Conson  prison  Is  150  mUes 
south  of  Saigon.  Five  days  later,  they  were 
taken  to  a  Buddlsh  pagoda  In  Bienhoa.  They 
were  then  warned  against  going  to  Saigon 
and  talking  to  foreign  Journalists,  but  were 
permitted  to  visit  families  not  living  In  the 
Saigon  area. 

They  were  released  on  the  condition  that 
they  return  to  Bienhoa  police  headquarters 
10  days  later  with  two  relatives  who  would 
then  be  responsible  for  their  whereabouts. 

The  reason  for  their  conditional  release  Is 
unclear.  The  leaders  speculated  that  the 
South  Vletnames  government  was  preparing 
for  an  inspection  of  Conson  in  accordance 
with  the  cease-fire  agreement,  and  was 
therefore  evacuating  the  most  seriously  Ul 
prisoners. 

Some  prisoners  said  that  immediately  after 
arrest  they  were  tortured  with  electric  shock 
Instruments  or  beaten.  Prisoners  were  forced 
to  drink  water,  then  were  struck  on  their 
bloated  stomachs. 

When  prisoners  refused  to  salute  the  gov- 
ernment flag  on  Feb.  22,  1967,  they  were 
moved  to  Conson's  "tiger  cages"— cells  of 
about  three  yards  by  two  yards  whose  ceilings 
consisted  of  bars. 

At  first,  they  said,  there  were  four  pris- 
oners per  cell,  but  each  week  four  more 
prisoners  were  added,  until  by  the  third  week 
there  were  12  prisoners  per  cell. 

.'T^J^**  *^®  toughest  period,"  the  leader 
said.   When  prisoners   wanted   to  lie   down 

■^  ^*1  *°  '^°  ^  °^  ^P  °f  each  other. 
WThen  the  people  on  the  bottom  couldnt 
stand  it  any  further,  we  switched,"  one  pris- 
oner said.  While  he  explained,  other  prls- 
oners  gave  a  physical  demonstration 

They  said  that  after  a  visit  by  two  Ameri- 
go ?o  ^°.^^'"^^™^"  *°  *^^  *1K"  cages  in  June 
f^Z2,'  ,^Z  '^^'■®  ™°'®'*  *°  cells  which  had 
formerly  been  cattle  stalls. 
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fomla  colleagues  in  cosigning  a  telegram 
to  Secretary  Weinberger  asking  that  he 
withhold  the  immediate  implementation 
of  the  proposed  child  care  regulations 
until  at  least  June  30,  1973.  They  also 
urged  that  Secretary  Weinberger  hold 
public  hearings  in  the  interim  to  assess 
the  impact  that  these  regulations  would 
have  on  the  future  of  child  care  pro- 
grams in  California  and  throughout  the 
Nation. 

Twenty-five  Members  of  Congress 
from  California  and  our  two  Senators 
joined  in  sending  the  following  telegram: 

We  are  greatly  disturbed  over  the  effects  of 
the  proposed  HEW  regulations  regarding  so- 
cial services — particularly  those  affecting  the 
operation  under  title  IV-A  of  the  Social  Se- 
curity Act.  Eleven  thousand  children  will 
lose  ellglbUity  in  one  program  alone  for 
Federally  funded  day  care  services.  Migrant 
chUdren  will  be  almost  totally  excluded  and 
many  campus  faculties  will  be  shut  down. 
These  regulations.  If  Implemented  In  their 
proposed  form,  will  force  many  presently 
employed  parents  back  onto  welfare  roles. 
Therefore,  we  urge  you  Immediately  to  with- 
hold Implementation  until  at  least  June  30 
and  hold  public  hearings  In  the  Interm. 

In  addition  to  myself,  the  telegram  was 
signed  by  Senators  Alan  Cranston  and 
John  Tunney,  and  California  Congress- 
men Harold  Johnson,  John  Moss,  Rob- 
ert Leggett,  Phil  Burton,  Ronald  Del- 

LUMS,   PORTNEY    STARK.   DoNALD    EDWARDS, 

Jerome  Waldie,  B.  F.  Sisk,  Pete  Mc- 
Closkey,  Chet  Holifield,  Augustus 
Hawkins,  James  Corman,  Charles  Wig- 
gins, Tom  Rees,  Alphonzo  Bell,  George 
Danielson,  Edward  Roybal,  Charles 
Wilson,  Richard  Hanna,  Glenn  Ander- 
son, WiLLUM  Ketchum,  George  Brown, 
Jr.,  and  Lionel  Van  Deerlin. 


R.  C.  BALLARD  THRUSTON  CHAPTER 
OF  THE  SONS  OF  THE  AMERICAN 
REVOLUTION  OPPOSES  AID  TO 
NORTH  VIETNAM 


HON.  ROMANO  L.  MAZZOLI 


OF    KENTUCKY 


CALIFORNIA  CONGRESSMEN  RE- 
SP^JD  TO  DAY  CARE  REGU- 
LATIONS 


Hon.  Yvonne  Brathwaite  Borke 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7, 1973 
Mrs.  BURKE  of  California.  Mr.  Speak- 
er, lam  pleased  at  the  important,  broad- 
Dased  support  I  received  from  my  Call- 
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Wednesday.  March  7, 1973 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  very  much  to  call  to  the  attention 
of  my  colleagues  the  following  resolu- 
tion regarding  proposed  U.S.  aid  to  North 
Vietnam.    This    resolution    was    unani- 
mously adopted  on  February  17,  1973,  at 
the  annual  meeting  of  the  R.  C.  Ballard 
Thruston  Chapter  of  the  Sons  of  the 
American  Revolution  at  Louisville,  Ky. 
I  ask  permission  to  have  the  resolution 
reprinted  in  the  Congressional  Record. 
Louisville,  Ky., 
February  17, 1973. 
Whereas,  news  dispatches  Indicate  that  the 
Hanoi    Government    expects    financial    help 
from  the  United  States  rehabilitation  pro- 
gram for  North  Vietnam,  and 

Whereas,  such  help  from  the  United  States 
would  enable  North  Vietnam  to  maintain 
Its  armed  forces  In  South  Vietnam,  and 

Whereas,  the  armed  aggression  of  North 
Vietnam  has  caused  such  great  sacrifices  of 
blood  and  treasure  by  the  United  States, 
therefore 

Be  It  resolved,  that  the  R.c.  Ballard 
Thruston    Chapter    vigorously    opposes    the 


6859 

contributions  of  the  taxes  of  United  States 
citizens  for  such  purposes  after  fourteen 
years  of  suffering  caused  by  the  Communist 
Government  of  North  Vietnam. 

COLCAN  Nob  MAN, 

Chapter  President. 


"ARTS*  PROGRAM  FOR  SAFER 
SKIES  COMPLETED 


HON.  JOSEPH  E.  KARTH 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1973 

Mr.  KARTH.  Mr.  Speaker.  I  am  pleased 
to  note  that  the  automated  radar  termi- 
nal systems  (ARTS)  which  will  provide 
air  travelers  with  increased  safety  and 
efficiency  has  been  completed.  Especially 
pleased  since  the  64  ARTS  were  ordered 
by  the  Federal  Aviation  Administration 
from  the  UNIVAC  Defense  Systems  Divi- 
sion of  the  Sperry  Rand  Corporation  in 
Minnesota's  Fourth  Congressional  Dis- 
trict. To  bring  this  significant  achieve- 
ment in  air  traffic  control  to  the  atten- 
tion of  our  colleagues  I  place  in  the 
Record  the  Department  of  Transporta- 
tion's announcement  of  the  ARTS 
completion : 

Department  of  Transportation  News 

Production  has  been  completed  on  all  64 
of  the  new  computerized  automated  radar 
terminal  systems  (ARTS  ni)  ordered  by  the 
Federal  Aviation  Administration  from  the 
UNIVAC  Defense  Systems  Division  of  the 
Sperry  Rand  Corporation,  Secretary  of  Trans- 
portation Claude  S.  Brlnegar  announced  to- 
day. 

Production  of  the  last  ARTS  HI  system 
was  completed  on  16  February.  This  system 
Is  scheduled  for  Installation  at  San  Fran- 
cisco International  Airport  later  this  year 
when  construction  of  a  new  terminal  radar 
control  room  Is  completed. 

The  closeout  of  ARTS  in  production  Is  the 
second  Important  milestone  within  a  month 
In  PAA's  air  traffic  control  automation  pro- 
gram. On  13  February,  the  agency  completed 
Phase  One  automation  of  Its  air  route  traf- 
fic control  centers  when  the  Memphis  center 
linked  up  with  the  other  19  centers  serving 
the  contiguous  United  States  In  a  nationwide 
computer  network  for  automatic  exchanjre 
of  flight  data. 

"I  am  pleased  to  find  this  program  moving 
ahead  at  such  an  accelerated  pace,"  Secretary 
Brlnegar  said.  "I  think  we  must  continue  to 
Improve  efficiency  In  all  our  transportation 
modes  If  we  are  to  meet  the  needs  of  an 
Increasingly  mobile  America." 

PAA  Administrator  John  H.  Shaffer  said, 
"ARTS  m  unquestionably  has  been  one  of 
the  most  successful  technical  programs  ever 
undertaken  at  FAA.  The  equipment  already 
Is  In  operation  at  most  of  our  major  airports 
and  has  yielded  significant  benefits  In  terms 
of  our  abUlty  to  handle  Increasing  traffic  de- 
mands safely,  efficiently  and  In  a  more  ex- 
peditious manner.  This  U  truly  remarkable 
when  you  consider  that  only  four  years  has 
elapsed  since  the  initial  contract  award  to 
UNIVAC  In  February  1969." 

In  the  ARTS  in  system,  radar  blips  are 
electronically  tagged  with  luminous  letter* 
and  numbers  called  alphanumerlcs.  This 
data  tag  lessens  the  air  traffic  controllers 
workload,  whUe  providing  him  with  contln- 
ous,  positive  identification  of  the  various 
aircraft  under  his  control.  The  "tag"  also 
displays  the  actual  altitude  of  the  aircraft 
under  control.  Its  ground  speed  and  other 
pertinent   Information.  In   addition,   ARTS 
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III  automatically  updates  each  aircraft  po- 
slilon  Irom  the  time  the  aircraft  enters  the 
te  minal  approach  area  until  final  touch- 
dc  wn. 

To  date.  47  ARTS  III  systems  have  been 
CO  nmlssloned  at  the  nation's  busy  airports 
aid  three  others  are  In  use  at  PAA  training 
ar  d  experimental  facilities.  The  remaining  14 
will  be  conunlssloned  by  years  end  and  with 
10  of  these  In  operation  by  1  July. 

me  ARTS  in  hardware  Is  modular,  per- 
m  ttlng  the  capacity  of  the  system  to  be 
ex  panded  by  adding  units.  Each  system  con- 
ta  as  three  basic  elements:  the  data  acqul- 
l(lon  subsystem,  the  data  processing  sub- 
m  and  the  data  entry  display  subsystem. 

rhe  data  acquisition  subsystem  receives 
I  nals  from  beacon  transponders  In  air- 
sorts  them  out,  converts  them  Into  a 
Btitable  digital  formats  and  transmits  them 
to  the  data  processing  subsystem. 

rhe  data  processing  subsystem  correlates 
the  Information  on  beacon  targets,  tracks 
them  and  computes  their  ground  speed  and 
th;n  feeds  this  information  Into  the  data 
ertry  and  display  subsystem. 

The  data  entry  and  display  subsystem  gen- 
er  ites  the  alphanumerlcs  and  other  radar  In- 
fo -matlon  for  presentation  on  22-lnch  bright 
d:  iplays.  It  also  has  a  keyboard  device  which 
permits  controllers  to  communicate  with  the 

iiputer. 

With  the  ARTS  III  programmable  com- 
pi  ter  base  established,  there  are  many  po- 
te  itially  beneficial  functions  which  can  be 
added.  The  system  could  track  radar  as  well 
as  beacon  targets;  receive,  process  and  display 
w(  ather  and  map  data  with  the  use  of  fuUy- 
di  ;itized  displays;  provide  for  computer- 
led  metering  and  spacing  of  aircraft;  and 
p«rmlt  computer-aided  collision  prediction. 

ARTS  III  Is  an  integral  part  of  PAA's  mas- 
te  ■  plan  for  automating  the  air  traffic  control 
sy;tem.  Each  of  61  airport  installations  will 
b€  linked  to  the  automated  system  now  be- 
Inj  Implemented  at  the  20  air  route  traffic 
CO  ntrol  centers,  permitting  automatic  data 
tr  msfer  between  these  facilities. 

Ill  addition  to  ARTS  III,  PAA  Is  proceeding 
wl  th  a  program  to  provide  automated  air 
tr  ifflc  control  services  at  lower  activity  alr- 
pcrts.  A  contract  for  development  of  a  pro- 
to:ype  'ARTS  II"  was  awarded  last  June  and 
field  evaluation  of  this  unit  will  begin  this 
m  3nth  at  the  Wilkes  Barre,  Scranton  Airport. 


THOMAS  GARRIQUE  MASARYK 


HON.  ELU  T.  GRASSO 

or    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7. 1973 

Mrs.  GRASSO.  Mr.  Speaker,  March  7 
irjarks  the  123d  anniversary  of  the  birth 
o;  Thomas  Garrique  Masaryk,  a  remark- 
a  »le  statesman,  scholar,  journalist,  and 
pliilosopher  who  is  recognized  as  one  of 
tie  premier  figures  in  the  struggle  for 
r  dependence  in  Czechoslovakia.  Mas- 
ai yk's  ideals  and  dedication  of  purpose 
w  ;re  at  the  very  foundation  of  the  de- 
rr  Dcracy  and  personal  freedom  which  he 
h  ilped  to  establish  in  modem  Czecho- 
slpvakia. 

The  son  of  a  Slovak  coachman, 
^asar>-k  though  firm  commitment  and 
hird  work,  became  the  distinguished  and 
r(  vered  President  of  Czechoslovakia.  His 
stature  as  one  of  the  foremost  scholars, 
j(  urnalists.  and  philosophers  of  his  day 
h  id  an  inspiring  effect  on  f reedom-lo\'ing 
Csechs.  Many  of  Masaryk's  countrymen 
were    influenced    by    his    belief    that 
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spiritual,  intellectual,  and  political  values 
stand  together  as  an  integral  whole.  Be- 
cause he  was  a  commanding  statesman, 
Masaryk,  who  had  helped  his  covintry 
secure  independence,  was  elected  Presi- 
dent at  the  age  of  68  to  serve  a  7-year 
term. 

Masaryk's  policies  embodied  his  vir- 
tues. The  goodness,  sincerity,  and  bril- 
liance of  this  man  was  reflected  in  his 
promises  of  individual  freedom  to  all 
Czechoslovakians.  Because  Masaryk  re- 
mained faithful  to  his  ideals  and  prom- 
ises, the  Czechoslovakians  were  given 
hope  in  the  creation  of  a  new  democratic 
state. 

Thomas  Masaryk  should  be  given 
tribute  on  this  day  as  a  great  democratic 
hero.  His  dedication  to  his  work  and 
ideals  gave  the  Czechoslovakians  faith 
in  themselves  and  pride  in  their  nation. 
His  legacy  of  achievement  endures,  as  the 
spirit,  if  not  the  reality  of  freedom 
flourishes  in  Soviet-dominated  Czecho- 
slovakia. 
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Joimralistic  tradition  of  excellence  which 
has  personified  the  long  history  of  the 
Reading  Times. 


A  SALUTE  TO  MR.  GORDON  R. 
WILLIAMS,  RETIRING  EDITOR, 
READmO  TIMES 


HON.  GUS  YATRON 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  7, 1973 

Mr.  YATRON.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the  fine 
accomplishments  and  achievements  of 
my  good  friend,  Gordon  R.  Williams  of 
Reading,  Pa. 

Mr.  Williams  completed  six  decades  of 
newspaper  work  in  February  when  he 
retired  from  the  Reading  Times  as  edi- 
tor. Gtordon,  a  native  of  Scranton,  began 
his  career  in  journalism  as  an  office  boy 
with  the  Scranton  Truth.  He  later  moved 
to  the  New  York  Evening  World  and 
then  to  the  New  York  Herald  Tribune, 
the  Pittsburgh  Post  and  the  Philadelphia 
Evening  Ledger.  He  began  his  40 -year 
career  with  the  Reading  Times  in  1933, 
starting  as  sports  editor,  becoming  man- 
aging editor  in  1954,  and  editor  in  1967. 

This  long  and  distinguished  career  is 
indeed  notable.  Nevertheless,  Mr.  Wil- 
liams is  probably  best  remembered  for 
his  21  years  as  the  editor  of  the  sports 
desk.  As  many  of  you  know,  I  may  well 
be  the  first  Member  of  Congress  who  was 
a  prizefighter  and  I  think  it  is  interest- 
ing to  note  that  Mr.  Williams  was  one 
of  the  first  licensed  boxing  referees  in 
the  State  of  Pennsylvania.  He  handled 
the  first  boxing  match  sanctioned  under 
the  McBride  Act. 

Accordingly,  I  have  known  Gordon  for 
many  years  stretching  back  to  my  high 
school  and  college  days  in  and  around 
my  hometown  of  Reading.  For  these  rea- 
sons, I  would  like  to  congratulate  Gor- 
don for  his  many  years  of  excellent  serv- 
ice to  the  community  and  to  thank  him 
for  his  wise  counsel  and  warm  friend- 
ship. Gordon  has  made  an  indelible  mark 
upon  Reading  which  will  not  be  forgot- 
ten and  I  would  like  to  extend  my  best 
wishes  to  him  for  his  continued  success 
in  retirement.  Gordon  R.  Williams  wUl 
certainly   be   remembered   in   the   fine 


INTENT  OF  AMENDMENT  HAS  NOT 
BEEN  SERVED 


HON.  LAWRENCE  J.  HOGAN 

OF    M.^RVLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7, 1973 

Mr.  HOGAN.  Mr.  Speaker,  A.  James 
Golato,  past  president  of  the  Prince 
Georges  County  Marj-land  School  Board, 
recently  testified  before  the  Maryland 
Senate  on  busing.  Because  of  cogency  of 
his  remarks,  I  inserted  them  in  the 
Record  : 

Intent  or  Amendment  Has  Not  Been  Served 
(By  A.  James  Golato) 

Mr.  Chairman,  and  Honorable  Members  of 
the  Maryland  State  Senate:  A  1954  Federal 
Court  decision  mercifully  removed  skin  color 
as  a  factor  In  determining  where  children 
go  to  school. 

The  recent  Federal  Court  decision  restores 
color  as  a  factor — with  a  vengeance — In 
Prince  George's  County. 

That  1954  decision  held  that  Lynda  Brown 
could  not  be  kept  out  of  her  neighborhood 
school  because  of  her  color. 

The  recent  decision  deliberately  keeps  chil- 
dren out  of  their  neighborhood  schools  In 
Prince  George's  County  because  of  their 
color. 

These  contradictory  decisions,  apparently 
using  different  standards  for  different  color, 
raise  some  fundamental  questions  about 
psu^lclpatory  and  publicly  responsive  gov- 
ernment. Not  the  least  of  these  questions  Is 
the  uncontrolled  policy-making  power  as- 
sumed by  the  publicly  unaccountable  Fed- 
eral Judiciary,  through  the  process  of  Inter- 
preting Supreme  Court  decisions  more  and 
more  narrowly  with  each  new  case. 

The  Judges  hold  that  school  Integration  Is 
required  by  the  14th  Amendment  to  the 
Constitution,  as  It  was  Intended  by  Its  fram- 
ers  and  ratlflers. 

That  Is  ridiculous.  The  same  Congress  that 
approved  the  14th  Amendment  provided  for 
segregated  schools  In  the  District  of  Colum- 
bia. 

The  obvious  Intention  of  that  Constitu- 
tional Amendment  was  not  to  require  In- 
tegration, but  to  prevent  discrimination  by 
state  action. 

The  court's  recent  breath-taking  decision 
to  reorder  the  lives  of  thousands  of  Mary- 
land residents.  Is  another  development  which 
will  unfortunately  further  erode  the  already 
low  public  confidence  In  the  Judicial  system 
of  this  country — and  even  in  the  demo- 
cratic processes  of  government. 

The  decision  appears  to  make  a  travesty  of 
a  written  Constitution  and  changes  govern- 
ment by  the  consent  of  the  people  to  one  by 
Judicial  decree. 

As  State  Senators  still  committed  to  re- 
sponsive government — and  accountable  to 
your  constituents — I  urge  you  to  do  some- 
thing to  "clip  the  wings  of  these  hlgh-fiylng 
Federal  Judges." 

I  urge  you  to  do  two  things: 

1.  Pass  a  resolution  asking  the  Congress  of 
the  U.S.  to  pass  legislation  to  restrict  the 
Jurisdiction  of  Federal  courts  from  ordering 
mandatory  transfer  of  Students  In  order  to 
achieve  a  racial  balance  or  quota;  and 

2.  Initiate  procedures  for  a  Constitutional 
Amendment  or  Convention  which  will  sim- 
ply prohibit  the  assignment  of  students  to 
any  public  school  on  the  basts  of  race,  color 
or  creed. 
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You  must  do  something  to  stop  the 
destruction  of  our  public  school  system 
especially  In  Prince  George's,  where  the 
recent  draconlan  decision  also  threatens  the 
County's  social  and  economic  development. 


THE  OTHER  SIDE  OF  THE  STORY 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7, 1973 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
I>ecember  19  of  last  year  the  National 
Broadcasting  Co.  ran  a  TV  news  special 
entitled  "What  Price  Health?"  which,  ac- 
cording to  the  president  of  the  Ohio 
State  Medical  Association,  left  much  to 
be  desired  in  the  way  of  accuracy.  Dr. 
William  R.  Schultz  of  Wooster,  Ohio, 
called  my  attention  to  his  protest  to  Mr. 
Julian  Goodman,  president  of  NBC,  in 
a  letter  dated  January  26,  1973.  In  his 
letter  Dr.  Schultz  stated,  in  part: 

This  was  a  deliberate,  planned  distortion 
and  misrepresentation  of  the  medical  and 
health  care  picture  in  the  United  States  to- 
day. It  was  a  tremendous  disservice  to  my 
profession,  to  the  health  care  industry,  to 
the  voluntary  and  private  Insurance  Indus- 
try, to  existing  government  medical  care 
programs,  and,  above  all,  to  the  people. 

In  order  that  the  other  side  of  the 
story  might  be  t>etter  known  I  insert  at 
this  point  the  two  letters  by  Dr.  Schultz 
addressed  to  Mr.  Goodman  of  NBC  and 
myself : 

Ohio  State  Medical  Association, 
Columbus,  Ohio,  January  30,  1973. 
Congressman  John  M.  Ashbrook, 
House  Office  Building, 
Washington,  D.C. 

Dear  John  :  Enclosed  for  your  information 
Is  a  letter  I  have  sent  to  the  President  of 
the  National  Broadcasting  Company  In  pro- 
test of  an  NBC-TV  program  of  December  19, 
1972. 

Because  of  the  serious  misrepresentations 
In  that  telecast,  and  because  of  the  current 
Congressional  concern  over  broadcasting 
practices,  I  hope  you  will  read  my  letter  very 
carefully. 

If  you  would  like  any  additional  Informa- 
tion, I  will  be  happy  to  respond  wherever 
and  whenever  possible. 

I  particularly  want  to  call  to  your  atten- 
tion the  fact  that  the  little  girl  In  Cleve- 
land (referred  to  In  my  letter  to  NBC)  was 
eligible  for  full  ^slstance  under  two  differ- 
ent programs  established  by  the  United 
States  Congress/,  had  her  father's  private 
health  Insurance  not  provided  full  coverage. 
This  fact  liever  was  mentioned  or  even  as 
much  as  hinted  in  the  NBC  program.  Also, 
there  was  no  mention  that  her  father's  In- 
surance paid  In  full  for  the  medical  services 
and  facilities. 

The  broadcast  industry  in  general  and 
NBC  In  particular  could  perform  a  great 
public  sevlce  by  Informing  the  public  of 
those  government  programs  available  to  help 
those  Americans  who  need  help.  In  this  case, 
NBC  apparently  preferred  to  practice  "blind- 
fold broadcasting." 

NBC  could  perform  an  even  greater  service 
by  concerning  Itself  more  with  accuracy 
rather  than  sensationalism.  The  entire 
broadcast  Industry  has  that  responsibility 
to  the  people  and  to  the  Congress. 
Sincerely, 

William  R.  Schttltz,  M.D., 
President,  Ohio  State  Medical  Association. 


EXTENSIONS  OF  REMARKS 

Ohio  State  Medical  Association, 
Columbus,   Ohio,  January  26,  1973. 
Mr.   JtTLiAN   Goodman, 

President,   National    Broadcasting   Co.,   New 
York,  N.Y. 

Dear  Mr.  Goodman:  The  Ohio  State  Med- 
ical Association  would  appreciate  NBC's  sup- 
port of  the  Broadcast  Security  Act.  which 
will  be  proposed  as  federal  legislation  to 
assure  broadcast  accuracy,  quality,  scope  and 
public  participation  by  setting  up  a  federal 
program  administered  by  the  Federal  Com- 
munications Commission. 

Under  this  program,  a  Federal  Radio  and 
Television  Institute  would  be  established  to 
fix  standards,  guidelines  and  regulations  to 
govern  all  programs  of  the  broadcasting  In- 
dustry. 

Radio  and  television  In  most  other  nations 
enjoy  the  benefit  of  government  control 
and/or  government  ownership  In  order  that 
government  policies  and  programs  be  ac- 
curately presented  to  the  people.  For  their 
own  good,  the  people  are  enabled  to  see  news 
casts  and  documentaries  that  are  fash'oned, 
directed  and  aired  under  direct  government 
control.  It  is  the  purpose  of  our  legislation 
to  bring  the  benefits  of  all  this  government 
largesse  to  the  poor,  backward  citizens  of 
the  United  States. 

•  Of  course,  this  national  institute  will  be 
made  up  of  a  majority  of  consumers.  In 
order  for  the  broadcast  Industry  to  be  fully 
represented,  each  network  will  submit  to  the 
Chairman  of  the  FCC  the  names  of  six  vice 
presidents,  from  which  he  would  select  one 
for  appointment  to  the  Commission. 

Since  the  costs  of  television  and  radio 
advertising  have  increased  In  recent  years 
at  a  rate  In  excess  of  the  cost-of-Uvlng  Index, 
there  will  be  levied  a  tax  on  all  radio  and 
television  networks,  all  radio  and  television 
stations  and  all  radio  and  television  receivers. 

There  will  be  no  advertising.  Funds  from 
the  tax  would  be  apportioned  to  the  various 
networks  and  stations  on  a  quarterly  basis, 
with  the  amount  determined  by  an  efficiency 
rating  system  promulgated  by  the  Institute. 

All  officers  and  employees,  all  newscasters, 
entertainers,  commentators,  writers,  pro- 
ducers and  directors,  etc.,  will  be  placed  on 
salary  scales  fixed  by  the  Institute, 

All  of  this  would  be  carried  out  on  a  non- 
profit basis. 

To  paraphrase  Senator  Edward  M.  Ken- 
nedy, we  in  the  United  States  have  pro- 
gressed far  beyond  the  point  where  obtain- 
ing radio  and  television  broadcast  services. 
Information  and  entertainment  can  be  left 
as  a  matter  of  survival  of  the  fittest.  Caveat 
emptor,  a  wise  admonition  In  dealing  with 
the  practices  of  many  radio  and  television 
Interests,  can  no  longer  be  tolerated  as  an 
operating  principle  In  obtaining  protection 
from  the  broadcast  industry.  Such  a  princi- 
ple is  not  In  the  national  Interest. 

This  proposed  Broadcast  Security  Act 
would  protect  the  American  people  from 
inaccuracy,  misrepresentation,  poor  perform- 
ance, callousness  and  excess  profits  in  the 
broadcast  Industry  by  establishing  a  govern- 
ment-controlled, efficiently  functioning 
broadcast  system  that  would  benefit  all  the 
people  while  controlling  excessive  and  highly 
escalating  costs. 

What  I  have  done  so  far,  Mr.  Goodman, 
Is  apply  the  same  misrepresentation,  emo- 
tionalism and  downright  Inaccuracy  to  the 
broadcast  Industry  as  your  network  applied 
to  my  profession  December  19,  1972. 

I  am  referring  to  the  NBC  special  entitled 
"What  Price  Health?" 

This  was  a  deliberate,  planned  distortion 
and  misrepresentation  of  the  medical  and 
health  care  picture  in  the  United  States  to- 
day. It  was  a  tremendous  disservice  to  my 
profession,  to  the  health  care  Industry,  to 
the  voluntary  and  private  Insurance  indus- 
try, to  existing  government  medical  care 
programs  and,  above  all,  to  the  people. 

For  example,  consider  the  gross  mlsrep- 
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resentatlon  of  the  Kurstln  Kn&pp  case  in 
Cleveland  as  presented  by  NBC.  This  was 
depicted  as  being  a  cold,  cruel,  and  Inhuman 
treatment  of  a  little  girl  whose  life  Is  not 
as  Important  as  money. 

The  true  facts,  Mr.  Goodman,  the  true 
facts  are  that  this  little  girl's  problem  was 
recognized  Immediately  after  her  birth,  her 
case  was  referred  to  an  excellent  pediatrician 
and  a  sp>eclallst  In  cardiovascular  diseases 
was  Involved. 

The  child  was  too  young  for  the  very 
serious  surgery  she  required,  so  she  was 
watched  very  carefully  until  she  was  old 
enough  for  an  operation. 

Further,  although  her  father  had  been 
laid  off  at  his  place  of  employment,  he  was 
recalled  to  work  with  his  medical  and  hos- 
pital Insurance  In  full  effect  at  the  time  of 
surgery  on  the  child  last  November  8  by  a 
widely  recognized  thoracic  surgeon. 

Even  If  there  had  been  no  private  In- 
surance, this  child  would  have  qualified  for 
full  assistance  under  the  Ohio  Crippled 
Children  Program.  Also,  she  would  have 
qualified  under  the  Aid  to  Dependent  Chil- 
dren of  the  Unemployed.  This  child,  regard- 
less of  her  father's  employment  or  unem- 
ployment, received  the  finest  medical  at- 
tention. 

We  produced  all  this  accurate  Information 
regarding  Kurstln  Knapp  In  a  matter  of  a 
few  hours.  A  college  Journalism  freshman 
could  have  done  the  same  thing.  Instead 
of  producing  accuracy,  "What  Price  Health?" 
produced  a  travesty.  And  this  Is  not  the  first 
time  NBC  health  care  "specials"  have  grossly 
and  deliberately  misrepresented  the  American 
health  care  picture. 

Well-Informed  radio  audiences  and  tele- 
vision viewers  are  concerned  today  with 
threats,  some  real  and  some  Implied,  of  a 
federal  radio-TV  take-over.  I  am  one  of  these 
l)ecause  I  feel  free  expression  Is  so  essential 
to  both  the  Individual  and  the  collective 
liberties  of  all  Americans. 

However,  when  the  public  Is  confronted 
with  such  Inaccuracies,  misrepresentations 
and  diatribes  as  "What  Price  Health?  '  et  al. 
one  can  not  help  but  see  an  erosion  of 
public  support  of  your  Industry's  right  of 
selfdetermlnatlon.  Why?  The  right  of  self- 
determination  carries  with  It  a  moral  and 
social  responsibility  that  requires  honesty 
and  accuracy.  If  the  broadcast  Industry 
destroys  the  confidence  of  Its  audiences — 
the  people — then  the  destruction  of  your 
Independence  Is  only  a  matter  of  time. 

And,  speaking  of  destruction  of  Independ- 
ence, let  us  consider  the  legislation  so  highly 
touted  as  the  great  panacea  for  all  health 
problems.  Why  does  NBC,  by  airing  such  dis- 
tortions as  "What  Price  Health?"  want  to 
Impose  upon  the  American  people  the  Ken- 
nedy plan — a  national  health  care  dictator- 
ship? 

That  plan  permits  only  a  single  source  of 
payment — the  federal  government — for  all 
providers  of  health  care  services  and  facili- 
ties. Does  NBC  equally  advocate  that  all 
the  radio  and  television  be  slmUarly  con- 
trolled by  the  federal  government? 

Why  does  NBC  advocate  for  the  medical 
profession    federal    controls    when    federal 
controls  are  totally  repugnant  to  the  broad-* 
cast  Industry? 

Why  does  NBC  advocate  legislation  that 
would  completely  destroy  one  of  the  na- 
tion's major  Industries — the  voluntary  and 
private  health  Insurance  industry?  If  these 
policies  are  so  terrible,  why  does  the  broad- 
cast Industry  accept  dollars  to  air  health  In- 
surance advertisements? 

Why  does  NBC  advocate  destroying  the 
nation's  pharmaceutical  Industry?  The 
Kennedy  plan  would  do  that. 

Why  does  NBC  advocate  destroying  the  pri- 
vate. Independent  practice  of  medicine, 
particularly  solo  practitioners,  partnerships 
and  small  group  practices?  The  Kennedy  plan 
would  accomplish  that. 
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Why  does  NBC  advocate  a  totalitarian 
h<  alth  care  program  that  could  cost  the 
Ai  lerlcan  family  triple  Its  present  annual 
h«  alth  care  expenses?  The  Kennedy  plan 
~(  uld  do  that 

Why  does  XBC  so  consistently  support  the 
nnedy  plan  that  proposes  to  take  an 
"itlonal  $38.5  billions  from  general  rev- 
es  that  already  suffer  an  annual  deficit 
more  than  $25  blUlons?  The  Kennedy 
n  would  do  that. 

.V'hy   does   XBC   not   Investigate   why   the 
imated    costs    of   the   Kennedy   plan    are 
r    to    six    greater    than    costs    of    other 
^latlve  proposals? 

rhe  United  Nations  Demographic  Yearbook 
;rns  emphatically:    "Lack  of  International 
CO  nparablllty  between  area  statistics  arises 
marlly  from  differences  In  definition."  Why 
;s  NBC  wrongfully  continue  to  cite  false 
cofaparlsons  of  United  States  health  statls- 
wlth  other  nations  In  face  of  this  strict 
rnatlon.al  warning? 

BC  most  certainly  would  fight  soclallza- 

1  of  Its   Industry.   Why.   then,  does  NBC 

strongly    advocate    the    Kennedy    Plan. 

Ich    Is    socialized    medicine?    "Socialized 

iclne  (Is)  any  of  various  systems  to  pro- 

the    entire    population    with    complete 

:cal  care  through  government  subsldlza- 

of  medical  and  health  services,  general 

ulatlon  of  those  services,  etc."   (Random 

!se  Dictionary  of  the  English  Language 

6  unabridged). 

Vhy  doesn't  NBC  Interview  for  a  "special" 

■  Robert  Myers,  who  Is  one  of  the  world's 
-nost  authorities  on  social  Insurance  and 

resigned  as  Chief  Actuary  of  the  Social 

urlty  Administration  rather  than  permit 

I  iself  to  be  muzzled  by  advocates  of  Ken- 

■  y-type  legislation? 
recommend  Mr.  Goodman,  that  you  read 
•fully    Dr.    Mvers'    book.    Medicare,    pub- 
lied  by  the  McCahan  Foundation,  and  The 

■"    for    American    Medicine:    A    Realistic 

c  at  Our  Health  Care  System,  by  Harry 

wartz  of  The  New  York  Times.  David  Mc- 

Co .   publisher.    Alsr.   please   read   Has- 

is  to  Your  Health,  by  Marvin  Edwards 

ngton  House,  publisher. 

have   studied   thoroughlv  the  American 

leal  Association's  letter  addressed  to  vou 

uary  10.  1973.  I  endorse  and  support  that 

"r  whole-heartedly. 

repeat  for  emphasis.  If  the  broadcast 

try  destroys  the  confidence  of  Its  audl- 

i— the  people— then   the  destruction  of 

Independence  Is  only  a  matter  of  time 

Sincerely. 

Wn.LUM  R    ScHui,TZ,  MD 
F  resident  Ohio  State  Medical  Association. 
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^AMES  A.  FARLEY:    OPTIMISTIC 
ABOUT   1973 


HON.  WILLIAM  R.  ROY 

OF    KANSAS 

I^  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  7.  1973 
h\  ROY.  Mr.  Speaker.  James  A.  Farley 
a  (distinguished  record  of  service  in 
tics  and  business  widely  recognized 
only  in  this  body,  but  across  Amer- 
With  his  strong  and  warm  person- 
y.   Jim   Farley   continues    to   be  an 
influential  voice  ir.  the  Nation. 

editorial    in    the    Omaha    World 

'  on  January  8.  1973,  oraised  Mr. 

as  an  "incurable  optimist"  in  a 

which  needs  optimism.  I  agree  and 

at  this  time  to  call  this  editorial 

attention  of  my  colleagues  in  the 

Hoijse  of  Representatives. 


ihe 


I 
EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  following  is  the  text  of 
the  editorial: 

Optimistic  Parley 

James  A.  Parley  has  been  around  a  long 
time  and  at  84  he  should  be  a  relic  of  the 
Roosevelt  administration,  long  since  retired 
from  political  and  busUiess  life. 

But  he  Isn't  retired.  He  remains  the  board 
chalrmaa  of  two  companies,  the  president  of 
another  and  a  director  of  several. 

He  keeps  up  an  incredible  correspond- 
ence— answering  3.000  Christmas  cards  per- 
sonally, some  of  them  from  current  prime 
ministers.  International  businessmen  and 
Just  plain  folks. 

Columnist  Ernest  Cuneo  talked  to  him 
recently  and  found  him  the  Incurable  optim- 
ist he  has  always  been.  Said  Parley: 

"The  outlook  for  1973  is  the  most  optimis- 
tic In  some  years.  I  gather  this  from  the 
unusual  buoyancy  in  these  cards.  People  are 
not  only  sure  that  this  will  be  a  good  year, 
but  there's  a  resiliency  of  faith,  of  planning 
ahead  based  on  continued  internatloinal  un- 
derstanding and  ensuing  trade." 

He  said  there  seems  to  be  a  dawning  real- 
ization that  hating  one's  neighbor  is  no 
way  to  pursue  life,  liberty  and  happiness. 
And  while  this  Isnt  a  wwld  where  "all  will 
love  and  let  love,  live  and  let  live.  It  is  a  lot 
better  than  a  world  of  hate  and  let  down." 

An  optimist,  surely.  Maybe  Jim  Parley  over- 
does it.  But  it's  worth  more  than  a  p>asslng 
thought  that  this  lively  man  who  refuses  to 
grow  old  sees  this  as  a  good  year  in  a  world 
which  Is  getting  better. 
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StrPPORT  FOR  THE  OLDER  AMER- 
ICANS ACT  AMENDMENTS 


HON.  JEROME  R.  WALDIE 

OF   CAUroENIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7, 1973 

Mr.  WALDIE.  Mr.  Speaker,  we  are 
approaching  another  phase  in  the  con- 
tinuing battle  with  the  administration 
over  budgetary  priorities.  The  House  will 
again  consider  today  the  Older  Ameri- 
cans Comprehensive  Services  Act  which 
was  vetoed  by  the  President  last  year 
as  being  inflationary. 

The  Education  and  Labor  Committee, 
since  that  time,  has  worked  to  trim  this 
important  legislation  to  the  bare  mini- 
mum in  financial  authorization,  while 
still  affording  badly  needed  services  to 
the  aged. 

The  aged  in  America  have  seen,  if  only 
through  the  President's  one  example  of 
vetoing  the  social  security  increase  last 
year,  where  the  present  administration's 
priorities  lie  with  regard  to  the  real  needs 
of  the  American  people. 

We  must  not  permit  the  direction  of 
governmental  policy  to  lead  away  from 
this  group  of  people  who  have  contri- 
buted so  very  much  to  our  society.  The 
momentum  of  programs  which  were  be- 
gun with  the  passage  of  the  Older  Ameri- 
cans Act  in  1965  must  not  be  allowed 
to  falter  through  lack  of  funding.  But 
more  importantly,  the  commitment  that 
was  expressed  In  1965  should  not  be  al- 
lowed to  waver,  for  the  findings  of  Con- 
gress then — that  millions  of  older  Amer- 
icans in  the  Nation  are  suffering  un- 
necessary harm  from  the  lack  of  ade- 
quate services — is  still  true  today. 

I.  therefore,  urge  all  my  colleagues  to 
give  their  full  support  to  this  bill. 


E.  K.  GAYLORD  OBSERVES  lOOTH 
BIRTHDAY 


HON.  TOM  STEED 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7.  1973 

Mr.  STEED.  Mr.  Speaker.  Monday 
marked  the  100th  birthday  of  one  of  the 
most  remarkable  figures  in  the  history  of 
the  State  of  Oklahoma  and  of  American 
Journalism— E.  K.  Gaylord.  president  of 
the  Oklahoma  Publishing  Co. 

Associated  with  the  Daily  Oklahoman 
for  more  than  70  of  those  100  years,  Mr. 
Gaylord  is  the  dean  of  American  editors 
and  publishers.  When  he  and  two  others 
bought  a  45-percent  interest  in  the 
struggling  Daily  Oklahoman  in  1903, 
Oklahoma  City  was  14  years  old  and 
boasted  a  population  of  somewhat  more 
than  10,000. 

Since  then,  for  seven  decades,  Mr. 
Gaylord  has  taken  an  unceasing  role  in 
promotion  of  the  city  and  the  State.  He 
has  seen  the  Oklahoma  City  metropolitan 
area  mushroom  to  its  1970  population  of 
more  than  640,000.  Twice  during  those 
decades  he  has  spearheaded  campaigns 
setting  population  goals  that  seemed  im- 
possible to  many  when  first  mentioned, 
but  have  long  since  been  left  far  behind. 
And  he  is  still  looking  ahead.  Recently  he 
has  said  that  800.000  would  be  a  "fairly 
easy  goal  for  1980.  Instead  of  being  short, 
we  might  have  some  surplus." 

Seldom  has  one  man  held  a  responsible 
position  in  a  community  through  such  a 
gigantic  period  of  change. 

Mr.  Gaylord  has  always  drawn  cannily 
on  many  sources  of  information.  A  native 
of  Kansas  who  grew  up  in  Colorado,  his 
interest  in  Oklahoma  was  first  roused 
when  he  read  a  statement  by  Mayor 
Carter  Harrison  of  Chicago  pointing  to 
the  great  potential  of  the  area.  In  fol- 
lowing up  on  this  lead,  he  tells  us  of  hav- 
ing consulted  such  diverse  persons  as  a 
traveling  salesman  who  had  covered  the 
area  and  the  cashier  of  an  Oklahoma  City 
bank.  All  their  information  was  assimi- 
lated. 

He  has  always  known  that  a  society  is 
measured  by  more  than  just  material 
growth.  When  he  first  looked  over  Okla- 
homa City  he  tells  us: 

My  first  objective  was  to  look  in  all  the 
retail  store  windows  and  see  what  kind  of 
merchandise  Is  for  sale,  because  you  can  size 
up  the  kind  of  people  by  the  class  of  mer- 
chandise they  purchase. 

Most  of  the  stores  showed  an  average,  good 
type  of  merchandise  for  a  frontier  town,  and 
I  was  surprised  to  find  a  music  store,  offer- 
ing several  Kimball  pianos  and  one  Stelnway. 
This  convinced  me  that  there  were  people  of 
refinement  and  education  among  the  early 
settlers. 

He  returned  to  this  theme  in  a  speech 
to  the  Oklahoma  Heritage  Foundation 
last  year,  when  he  concluded: 

Population,  however,  is  not  our  major  goal. 
The  quality  of  citizenship,  the  facilities  and 
opportunities  for  education  and  culture 
should  be  and  are  our  primary  goals.  Okla- 
homa City  can  be  proud  of  its  schools  and 
churches  and  colleges  and  universities.  Its 
Art  Center.  Symphony.  Its  Cowboy  Hall  of 
Pame,  Its  Mummers  theater,  its  Frontiers  of 
Science,  its  zoo  and  Planetarium  and  scores 
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of  other  organizations  and  institutions  which 
upgrade  the  quality  of  life  In  Oklahoma.  I 
have  confidence  that  the  booster  spirit  still 
lives  and  that  the  people  of  Oklahoma  City 
will  continue  to  embrace  these  goals. 

It  is  impossible  in  a  brief  space  to  set 
forth  the  career  of  a  newspaperman  still 
active  who  gained  one  of  his  first  scoops 
in  Oklahoma  journalism  in  an  extra  on 
the  outbreak  of  the  Russo-Japanese  war 
in  1904. 

The  brief  biography  that  follows  gives 
a  few  highlights  of  the  monumental  im- 
pact of  E.  K.  Gaylord  in  Oklahoma  jour- 
nalism : 

E.  K.  Gatlord — Brief  Biography 

Edward  King  Gaylord  was  born  March  5, 
1873,  on  a  farm  near  Muscotah,  Kansas,  son 
of  George  Lewis  Gaylord  and  Eunice  M.  Ed- 
wards Gaylord.  In  1879,  the  family  moved 
west,  living  first  In  Denver  and  lat«r  settling 
In  Grand  Junction,  Colo.  Between  the  ages 
of  11  and  15,  Gaylord  picked  strawberries  for 
a  truck  farmer  and  worked  In  a  second  hand 
store.  In  1891,  with  $17  in  his  pocket,  he 
entered  Colorado  College  in  Colorado  Springs. 
He  was  business  manager  and  later,  also, 
editor  of  the  college  newspaper. 

In  his  Junior  year,  he  and  a  brother,  Lewis, 
bought  the  controlling  Interest  In  the  Colo- 
rado Springs  Telegraph.  Gaylord  studied  law 
at  night  and  later  was  chief  deputy  court 
clerk  in  Cripple  Creek,  Colo.  He  was  advertis- 
ing salesman  and  an  editorial  writer  for  the 
Telegraph  before  the  brothers  sold  their  In- 
terest In  It.  Lewis  Gaylord  next  Invested  In  a 
St.  Joseph,  Mo.,  paper  and  Edward  was  Its 
business  manager. 

In  1902,  Edward  Gaylord  went  to  Oklahoma 
City,  Oklahoma  Territory.  On  Feb.  6,  1903,  he 
and  two  others  bought  45  percent  of  the 
stock  in  The  Daily  Oklahoman,  then  eight 
years  old,  and  they  formed  the  Oklahoma 
Publishing  Co.  Gaylord  was  business  man- 
ager. In  1906,  Gaylord  bought  property  at 
NW  4  and  Broadway  where  the  present  news- 
paper plant  stands. 

Gaylord  was  a  leader  in  drives  for  Okla- 
homa statehood  and  to  locate  the  capltol  In 
Oklahoma  City. 

In  1911,  he  started  a  farm  paper,  known 
then  as  the  Oklahoma  Farmer-Stockman,  It 
now  Is  The  Farmer-Stockman  and  also  pub- 
lishes editions  for  Kansas  and  Texas.  The 
publication  was  sold  In  1972  to  a  group  of  its 
employees. 

On  Dec.  29,  1914,  Gaylord  married  Miss 
Inez  Kinney,  Bellalre,  Ohio,  a  national  TWCA 
secretary. 

In  1915.  Gaylord  was  elected  president  of 
the  Oklahoma  City  Chamber  of  Commerce. 
He  has  served  as  a  director  of  It  since  that 
time. 

In  1916.  the  Oklahoma  Publishing  Co. 
bought  the  Oklahoma  City  Times  at  a 
sheriff's  auction  for  $30,000.  Gaylord  became 
president  of  the  Oklahoma  Ptibllshlng  Co. 
In  1918  and  continues  as  president  and 
general  manager  as  well  as  editor  and  pub- 
lisher of  The  Dally  Oklahoman  and  Okla- 
homa City  Times. 

In  1928,  Gaylord  purchased  radio  station 
■WKY  In  Oklahoma  City.  The  company  now 
also  owns  WKY-TV  In  Oklahoma  City  and 
other  television  stations  in  Houston,  Tampa, 
Pla.;  the  Fort  Worth-Dallas  area  and  Mil- 
waukee. Other  divisions  of  the  company  In- 
clude Oklahoma  Graphics,  a  quality  offset 
printing  house;  National  Packaging,  makers 
of  printed  cellophane  and  polyethelene  pack- 
aging; and  Publishers  Petroleum,  an  oil  and 
gas  development  firm. 

In  1931,  Gaylord  formed  Mistletoe  Express, 
an  express  trucking  service  in  Oklahoma, 
Texas,  Kansas,  Missouri  and  Arkansas. 

Gaylord  has  been  president  of  the  South- 
ern Newspaper  Publishers  Association;  dlrec- 
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tor  of  the  Associated  Press;  and  was  an  or- 
ganizer of  the  Frontiers  of  Science  Founda- 
tion of  Oklahoma,  Inc.  He  has  fostered  every 
major  civic  enterprise  In  Oklahoma  City  and 
the  state  personally  and /or  through  his 
newspapers  since  1903.  In  1963.  the  news- 
papers began  operating  from  a  new  $3  million 
plant  adjacent  to  the  old  building  at  NW  4 
and  Broadway. 

Gaylord  and  his  wife  live  In  Oklahoma  City. 
There  are  three  children:  Edward  L.  Gaylord, 
Mrs.  Ralph  Neely  and  Mrs.  Edith  Gaylord 
Harper,  all  of  Oklahoma  City,  nine  grand- 
children, and  one  great  grandchild. 

Fifty  years  ago  I  had  just  joined  the 
Daily  Oklahoman  as  a  cub  reporter.  On 
two  subsequent  occasions  I  again  was  a 
member  of  Mr.  Gaylord's  staff  and  have 
steadily  observed  his  sustained  achieve- 
ments. I  salute  him  on  this  anniversary. 


SOCIAL  SECURITY  WORK 
PENALTIES 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7, 1973 

Mr.  DRINAN.  Mr.  Speaker,  for  many 
years  the  Members  of  Congress  have 
been  troubled  with  injustices  resulting 
from  the  limitation  on  earned  income  by 
the  recipients  of  social  security  benefits 
if  they  happen  to  be  in  the  age  group  of 
62  to  72. 

A  recommendation  for  the  total  aboli- 
tion of  these  limitations  has  now  come 
from  the  Commissioner  of  the  U.S.  Ad- 
ministration on  Aging,  Mr.  John  B. 
Martin. 

Mr.  Martin  says  categorically  that — 

I  think  the  time  Is  coming  and  should 
come  when  the  retirement  test  wUl  be  com- 
pletely eliminated. 

For  the  benefit  of  my  colleagues  I  in- 
sert in  the  Record  Mr.  Martin's  article 
taken  from  the  Washington  Post  of 
Wednesday,  March  7,  1973: 

Social  Secttrtty  Work  Penalties 
(By  John  B.  Martin) 

The  retirement  test  under  the  Social  Secu- 
rity Act  which  determines  how  much  one  can 
earn  without  loss  of  benefits  has  been  liber- 
alized by  the  passage  of  KM.  I  In  the  closing 
days  of  the  92d  Congress. 

The  amount  that  a  beneficiary  under  age 
72  may  earn  in  a  year  and  still  be  paid  fiill 
Social  Security  benefits  for  the  year  was  In- 
creased from  $1,600  to  $2,100.  Under  the 
earlier  law,  benefits  were  reduced  by  $1  for 
each  $1  of  earnings  above  $2,880.  'The  new 
legislation  would  provide  for  a  $1  reduction 
for  each  2  of  all  earnings  above  $2,100.  There 
would  be  no  $1  for  $1  reduction  as  under  the 
earlier  law.  Beyond  age  72  earnings  would  not 
affect  benefits. 

Most  social  security  beneficiaries  regard  so- 
cial security  benefits  as  an  outright  pension. 
Regarded  In  this  way  as  an  annuity,  there  Is 
felt  to  be  no  excuse  for  reducing  payments 
If  the  beneficiary  receives  earnings.  The  fact 
Is  that  the  original  concept  of  Social  Security 
was  a  form  of  Insurance  against  loss  of  earn- 
ings. Consequently,  benefits  are  never  re- 
duced because  of  Investment  Income.  Thus 
one  may  have  Income  from  stocks  and  bonds 
of  $20,000  and  receive  full  Social  Security 
benefits,  whereas  a  beneficiary  between  65 
and  72  Is  penalized  by  loss  of  benefits  If  he  or 
she  earns  more  than  $2,100  as  stated  above. 


6863 

As  U.S.  commissioner  on  aging  I  have  heard 
complaints  from  older  Americans  about  this 
treatment  more  often  than  any  other  com- 
plaint. "Why",  they  say  "should  John  Smith, 
who  does  no  work,  be  allowed  to  keep  all  his 
Social  Security  benefits,  though  he  is  In  the 
$30,000  Income  bracket,  when  I,  who  live  on 
a  modest  Social  Security  income,  am  made 
to  suffer  because  I  am  wlUlng  and  able  to 
work  to  supplement  my  much  more  limited 
income?" 

I  sympathize  with  this  complaint.  In  the 
American  ethic  to  be  willing  to  work  to  sup- 
port oneself  and  one's  family  has  always  been 
regarded  as  commendable.  To  be  idle,  living 
on  some  one  else's  effort  has  been  regarded 
with  suspicion  or  at  least  with  a  jaundiced 
eye.  The  reason  is  that  we  feel  instinctively 
that  It  Is  »Tong  to  create  a  negative  Incentive 
for  those  In  society  who  are  able  to  and  want 
to  work  and  thus  to  make  a  productive  con- 
tribution to  the  nation's  welfare.  We  feel  this 
the  more  because  most  people  who  are 
healthy  and  active  have  a  need  to  feel  useful 
and  wanted.  Tests  have  shown  that  in  our 
culture  at  least  this  feeling  of  being  useful 
is  met  most  effectively  by  doing  productive 
work  for  which  one  Is  paid. 

The  fact  is  that  our  present  law  Is  a  com- 
promise which  reflects  both  the  theory  that 
Social  Security  Is  Insurance  agalnstJJoM  of 
earnmgs  requiring  a  deduction  from  bene- 
fits when  earnings  occur  on  the  one  hand 
and  our  Instinctive  feeling  on  the  other  that 
we  should  encourage  and  not  discourage  the 
desire  to  work  and  be  productive.  Thus  we  do 
permit  some  earnings  without  penalty  or. 
to  put  It  conversely,  we  do  not  penalize  for 
all  earnings.  Furthermore,  we  do  concede 
that  at  72  we  should  provide  no  penalty  for 
any  earnings  but  should  encourage  as  much 
self-support  as  possible. 

The  truth  is  that  our  unwillingness  to  go 
the  whole  way  In  recognizing  that  Social  Se- 
curity benefits  are  in  fact  a  pension  in  the 
nature  of  an  annuity  and  not  subject  to  de- 
duction for  earnings  Is  due  to  two  factors — 
cost  and  the  desire  of  many  groups  to  remove 
the  oldest  part  of  the  work  force  to  make 
way  for  younger  workers.  The  latter  reason 
goes  back  to  the  depression  days  of  the  19308 
when  Social  Security  was  enacted  In  part  to 
enable  older  workers  to  get  out  of  the  labor 
market.  In  my  view  this  Is  still  a  motivating 
force  In  some  arguments  for  retention  of  the 
retirement  test.  Cost  is  another  matter.  The 
recent  liberalization  of  the  retirement  test  is 
estimated  to  cost  the  system  $865  million  In 
additional  benefits  during  1974.  It  has  been 
said  that  removal  of  the  test  entirely  be- 
fore the  most  recent  change  would  have  cost 
in  added  benefits  about  $3  billion. 

I  think  the  time  is  coming  and  should 
come  when  the  retirement  test  will  be  com- 
pletely eliminated.  Traveling  In  the  Soviet 
Union  during  the  past  summer  I  noted  that 
the  Russians  retire  men  at  60  and  women  at 
55  but  encourage  all  retirees,  so  far  as  health 
permits,  to  get  back  Into  the  labor  force 
where  they  keep  all  of  their  pensions.  Thus 
the  Russians  emphasize  maximum  produc- 
tivity and  meet  the  essential  "need  to  be 
needed"  feeling  of  retirees. 

It  may  be  argued  that  our  situation  In  the 
United  States  Is  different  in  that  there  may 
be  a  lack  of  jobs  to  employ  such  retirees.  The 
fact  Is  that  there  may  be  a  lack  of  Jobs  In 
private  Industry  at  wages  which  Indiistry 
can  afford  to  pay.  But  there  Is  no  lack  of 
Important  jobs  that  need  to  be  done  In  the 
field  of  public  service.  These  are  jobs  which 
older  persons  may  be  fully  comp)etent  to  per- 
form. Needed  is  machinery  to  link  Jobs  with 
applicants  and  money  to  pay  for  perform- 
ance. I  predict  that  the  time  will  come  when 
every  man  or  woman  who  wants  to  work  wUl 
have  the  opportunity  and  will  be  paid  for 
doing  so. 
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S  STEEL  MILLS   PLAN  FIGHT 
ON  IMPORTS 


HON.  GEORGE  E.  BROWN,  JR. 

OP    CALITGRNIA 

:  N  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  March  7,  1973 

Mr.  BROWN  of  California.  Mr.  Speak- 
last  week  mj-  distinguished  colleague 
rpm  the  district  adjacent  to  mine  (Mr. 
I  and  I  distributed  a  letter  and 
supporting  material  to  those  of  our 
leagues  who  represent  districts  in  the 
r  West.  The  letter  dealt  with  a  prob- 
which  we  are  both  concerned  about; 
namely,  the  increasing  share  of  the  west- 
steel  market  controlled  by  foreign 
mpnulacturers,  with  a  resulting  loss  of 
among  employees  of  domestic  steel 
.  .  liers  on  the  west  coast. 
In  an  article  appearing  on  February 
Mr.  Jack  Miller,  business  editor  of  the 
Francisco  Examiner  &  Chronicle, 
described  this  problem  in  a  concise,  easy- 
tc -understand  maimer.  So  that  those 
\o  may  have  missed  this  article  may 
better  understand  this  problem,  I  here- 
enter  the  article  in  the  Record  : 
!ST's  Steel  Mills  Plan  Fight  on  Imports 

(By  Jack  Miller) 
Do  you  Insist  on  American  made  nails  to 
your  fence?  Or  house  gutters  or  water 
)€  made  of  galvanized  material  from  the 

5. A.? 

[f  you  do,  your  shopping  job  may  be  bigger 
n  your  repair  job.  For  It  Isn't  easy  to  find 
se — and  a  variety  of  other  building  prod- 
s — made  of  steel  that  is  i»ot  produced  In 
foreign  mill.  .    i 

:mported   steel  has  deluged   the  Western 
market  to  such  an  e.xtent  that  half  or  more 
the    entire    demand    for    some    products 
■J  Is  supplied  from  outside  the  country. 
It  would  take  hard  searching  to  buy  a 
md  of  American  made  nails  In  the  Bay 
a  or  anywhere  else  on  the  West  Coast." 
Ian  Francisco  steel  executive  told  The  Ex- 
liner. 

'Half  of  all  the  galvanized  sheets  sold  In 

West  are  foreign."  he  added.  These  are 

I  In  a  variety  of  building  materials  such 

gutters,  heating  ducts  and  culverts. 

foreign  mills  also  have  gobbled  up  half  or 

of  the  market  for  hot  and  cold  rolled 

These  are  used  to  make  things  like 

"er  heaters,  farm  equipment,  locks,  tools 

A    Instruments. 

■"orelgn    competition    has   had    the    West 
-t  steel  Industry  howling  for  years.  The 
has  been  especially  excruciating  because 
region  gets  more  than  Its  share  of  this 
CO  npetltion. 

3ut  the  cries  of  misery  hit  a  new  crescendo 
3  year  as  foreign  mills  poured  a  record  ton- 
;e  of  steel  Into  the  U.S.  It  cut  stUl  deeper 
^  the  Western  market, 
rhe  result:  While  the  Industry  nationally 
•  16  perr'cnt  of  Its  business  to  foreign  mills, 
Western  region  got  clobbered  for  a  36 
ent  loss  In  its  market. 
1.  other  words,  although  the  West  u.ses  only 
1  ercent  of  all  the  steel  consumed  In  the  na- 
n.  It  Is  being  flooded  with  about  20  percent 
the  Imports  coming  into  the  country, 
'rice  alwavs  has  been  the  weapon  that  won 
iuess  for  foreign  mills  In  the  U.S.  They 
V  undersell  by  7  to  14  percent,  depending 
the  product.  But  the  competition  has  be- 
le  more  rugged  in  recent  years  as  foreign 
I  Us  Improved  qaallty  and  service 
ilach  of  the  "Blg-3"  on  the  West  Coast — 
'5er  Steel.   Bethlehem  and  U.S.   Steel— Is 
ing  the  pain. 
Jut  Kaiser  and  a  dozen  or  so  smaller  mills, 
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stretching  from  Los  Angeles  to  Portland,  are 
hi:  hardest  since  they  have  to  share  a  bljgger 
piece  of  a  small  pie. 

"For  companies  such  as  Bethlehem  and 
U.S.  Steel,  imports  are  only  16  i)ercent  of 
their  problem  since  they  sell  nationally.  For 
us,  it's  36  percent  of  our  market.  So  we  find 
It  twice  as  severe,"  a  Kaiser  spokesman  said. 

Some  of  the  smaller  firms  are  announcing 
layoffs  which  they  blame  on  foreign  competi- 
tion. Paclflc  States  Steel.  Union  City,  Is  lay- 
ing off  250  men.  Cascade  Steel  Rolling  Mills. 
Oregon.  Is  cutting  Its  work  force  by  60  and 
Northwest  Steel  Rolling  Mills,  Seattle,  Is  lay- 
ing off  70. 

Jack  J.  Carlson,  president  of  Kaiser,  has 
written  the  State  Department  In  his  quest  for 
relief  from  the  "staggering  Impact"  of  im- 
ports. 

Warning  "the  vitality  of  the  domestic  steel 
Industry  In  the  West  will  be  severely  dam- 
aged If  the  trend  continues,"  Carlson  de- 
clared: 

"The  excessive  flood  of  Imports  has  cost 
the  West  thousands  of  jobs  and  hundreds  of 
millions  In  the  last  two  years." 

Kaiser  Steel,  which  suffered  almost  a  $9 
million  loss  last  year,  this  week  plans  to 
launch  a  hard  hitting  campaign  to  Inform 
"key  senators,  congressmen  and  other  offi- 
cials In  Washington  "  about  the  problem. 

The  big  thrust  will  be  to  step  up  the  vol- 
untary restraint  program  (whereby  coun- 
tries agree  to  hold  down  exports)  so  the 
West's  share  of  the  nation's  total  steel  Im- 
ports "is  commensurate  with  Its  9  percent 
share  of  the  total  U.S.  market." 

The  Industry  In  the  West  also  has  formed 
"The  Labor-Management  Committee  for  Fair 
Foreign  Competition"  to  fight  the  battle  In 
Washington. 

A  contingent  of  the  group  made  the  rounds 
In  the  nation's  capital  several  weeks  ago. 
They  talked  to  White  House  aides,  people  In 
the  State  and  Commerce  departments  and 
Western  congressmen.  Robert  G.  Free,  execu- 
tive secretary  of  the  committee,  said. 

Their  complaint  went  beyond  Imports. 
They  also  protested  the  huge  shipments  of 
scrap  off  the  West  Coast  which,  they  claim, 
have  driven  up  the  price  of  this  raw  material 
60    percent   In    the    last   six    months. 

Thus,  the  committee  argued.  Western  mills 
get  it  coming  and  going.  They  are  whlplashed 
by  the  additional  price  advantage  for  the 
foreign  competitor  which  ships  the  same 
scrap  back  as  a  finished  product. 

But  if  the  Labor-Management  Committee 
gets  what  It  wants — a  Ud  on  scrap  exports 
to  hold  down  prices — then  there  will  be  a 
new  howl  from  another  group. 

That  Is.  the  exporters  In  the  Bay  Area 
whose  survival  depends  on  the  foreign  steel 
competitors'  scrap  purchases. 


THE  55TH  ANNIVERSARY  OF  BYEL- 
ORUSSIAN INDEPENDENCE 


HON.  DOMINICK  V.  DANIELS 

j  OF   NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  6.  1973 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  March  25,  1973,  marks  the  55th 
anniversary  of  Byelorussian  independ- 
ence. The  Byelorussian  Soviet  Republic 
of  today  is  not  an  independent  state;  it 
only  possesses  some  external  traopings 
of  independence,  such  as  its  membership 
in  the  United  Nations.  Such  normal 
functions  of  a  sovereign  state  as  relations 
with  other  states  are  not  only  strictly 
controlled  by  Moscow,  but  on  the  diplo- 
matic level  do  not  exist. 


March  7,  1973 

On  March  25,  1918,  the  highest  aspira- 
tions of  the  Byelorussian  people  for  a  free 
and  independent  life  were  fulfilled.  Dur- 
ing the  past  half  century,  the  Soviet 
regime  has  deliberately  ard  persistently 
tried  to  erode  Byelorussian  traditions, 
culture,  education,  and  self-identity. 

March  25.  1973,  is  a  syml:ol  of  a  dy- 
namic spiritual  force  for  Byelorussian 
independence  which  unites  all  Byelorus- 
sians wherever  they  may  be.  The  fight  for 
Byelorussian  indzpendence  is  also  a  fight 
for  the  emergence  of  all  captive  nations, 
which  is  a  necessary  prerequisite  for  the 
establishment  of  a  lasting  peace  in  the 
world. 


A.  D.  LUSTER:    COLONEL  SANDERS 
OP  THE   CATFISH   WORLD 


HON.  BILL  ALEXANDER 

OF    AL.^BAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  7,  1973 

Mr.  ALEXANDER.  Mr.  Speaker,  in  the 
First  District  of  Arkansas,  a  little  enter- 
prise and  a  lot  of  hard  work  can  take  a 
man  a  long  way.  And  if  you  add  4  pounds 
of  catfish  to  the  enterprise  and  work. 
you  can  go  even  farther.  At  this  point.  I 
would  like  to  share  with  my  colleagues 
the  success  story  of  Mr.  A.  D.  Luster,  who 
is  fast  on  his  way  to  becoming  to  catfish 
what  Colonel  Sanders  is  to  chicken: 
[Prom  the  Poplar  Bluff  (Mo.)  Dally  American 

Republic] 

And  It  All  Started  With  Just  4  Pounds  of 

Catfish 

(By  Stan  Berry) 

(EorroR's  Note:  I  have  known  A.  D.  Luster 
since  he  opened  his  first  restaurant  at  Jones- 
boro.  Ark.  In  1968.  I  was  a  Junior  at  Arkansas 
State  University  at  the  time,  and  A.  D.'s 
restaurant  was  located  only  about  20  yards 
from  the  mobile  home  In  which  I  was  living. 
Some  of  this  article  might  seem  a  little  far- 
fetched, but  I  know  the  events  related  below 
to  be  true,  because  I  was  Involved  In  most  of 
them.) 

Rockefeller  made  his  millions  In  oil,  Van- 
derbllt  In  railroads,  Carnegie  In  steel  and  A. 
D.  Luster  In  catfish. 

Catfish ! 

Yes.  catfish.  Well,  he's  not  quite  a  million- 
aire yet,  but  according  to  his  accountant  A. 
D.  Luster,  who  owns  A's  Fish  House  here  and 
other  catfish  eateries  by  the  same  name,  Is 
worth  around  half  a  million  dollars. 

Having  known  A.  D.  for  four  years.  It's 
hard  for  this  reporter  to  believe  his  meteoric 
success  story. 

A.  D.  opened  his  first  resturant  In  Jones- 
boro.  Ark.,  In  Oct.  1968.  There  was  no  grand 
opening  and  the  newspapers  carried  no  an- 
nouncements about  the  establishment  of  a 
new  catfish  diner. 

The  reason:  A.  D.  was  broke. 

During  the  course  of  three  years,  he  had 
managed  to  lose  $25,000  whlie  operating  a 
combination  amusement  park-recreation 
area  at  Paregould,  Ark. 

It  seemed  the  only  thing  A.  D.  made  money 
on  during  his  amusement  park  venture  was 
a  small  stand  which  sold  fried  catfish. 

When  It  became  apparent  he  could  no 
longer  a^^ord  to  operate  his  ill-fated  amuse- 
ment park.  A.  D.  decided  to  take  his  one 
mo!iey-making  operation  and  expand  upon  it. 

The  catfish  stand  moved  from  Paragould  to 
A.  D.'s  hometown  at  Jonesboro,  where  the 
fledgling  catfish  king  had  rented  a  building 
to  open  his  first  restaurant. 
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At  the  time,  this  reporter  was  attending 
Journalism  school  at  Arkansas  State  Univer- 
sity. The  mobile  home  In  which  I  was  living 
was  next  door  to  the  building  In  which  A.  D. 
was  to  launch  his  catfish  career. 

Webster  must  have  had  A.  D.'s  first  restau- 
rant In  mind  when  he  defined  the  word 
"dump." 

The  building,  which  had  formerly  been  a 
hamburger  stand,  was  horribly  run  down,  a 
fact  which  was  to  aid  the  new  occupant.  In 
lieu  of  paying  the  first  month's  rent  on  the 
building,  the  moneyless  A.  D.  offered  to  clean 
the  place  himself.  The  owner  accepted.  The 
Job  took  A.  D.  six  weeks. 

As  wild  as  It  may  seem,  the  first  day  A.  D. 
opened  his  door  for  business,  he  was  equip- 
ped with  $4.28,  10  lbs.  of  catfish,  50  lbs.  of 
lard,  a  few  pounds  of  hamburger,  a  package  of 
buns,  a  head  of  lettuce  and  other  condiments. 
For  furnishings  he  had  four  tables  with  four 
chairs  for  each,  two  cookers  and  an  Ice  box 
he  had  salvaged  from  his  catfish  stand  at  the 
amusement  park. 

As  the  catfish  and  other  Items  were  sold, 
A.  D.  would  take  the  sales  money  and  get 
this  reporter  or  a  neighbor  to  rush  to  any 
of  the  nearby  grocery  stores  to  replenish  his 
stock. 

It  didn't  take  much  of  an  accotmtant  to 
figure  the  first  three  days  take  of  $8,  $12  and 
$13. 

"We  could  tell  when  the  business  started 
picking  up,"  A.  D.  Joked,  "we  had  $28  In  the 
cash  box." 

During  the  first  fotir  months  of  operation, 
the  restaurant  Just  didn't  supply  enough 
money  to  live  on  so  A.  D.  started  driving  a 
school  bus  mornings  and  evenings. 

The  times  were  hard. 

"At  the  start,"  A.  D.  remembers  with  a 
smile,  "we  used  to  stay  open  untU  1  a.m.  The 
glass  factory  changed  shifts  then  and  we 
normally  picked  up  four  or  five  customers  for 
cheesebtirgers." 

When  business  was  slow,  as  It  was  most 
of  the  time  during  the  first  few  months.  A.  D. 
would  invite  this  reporter  and  his  college 
roommate  to  bring  their  guitars  over,  and, 
with  the  addition  of  some  of  A.  D.'s  musician 
friends,  the  catfish  house  became  the  stage 
for  some  "good"  country  and  western  music. 

Should  a  customer  come  in  he  would  re- 
ceive a  serenade  right  at  his  table.  And, 
normally  Instead  of  ordering  a  catfish  dinner, 
the  customer  would  ask  for  a  quick  sandwich 
to  go. 

Then  came  a  red  letter  date  in  the  history 
of  A's  first  Fish  &  Fries.  Five  months  after 
opening,  in  February,  A.  D.  experienced  his 
first  $100  day.  The  "Jam"  music  sessions 
stopped.  A  better  supply  line  was  established 
than  the  Impromptu  dashes  to  the  nearest 
grocery.  And.  the  operation  became  more 
businesslike. 

Slowly  but  surely  the  news  had  spread 
that  this  shoddy-looking  restaurant  on  Hwy. 
1  Just  north  of  the  college  campus  served 
good  catfish,  and  all  you  could  eat  for  a 
standard  price. 

Suddenly  the  converted  hamburger  Joint 
became  a  popular  restaurant.  As  many  tables 
as  possible  were  added,  but  the  demand  ex- 
ceeded the  capacity,  and  it  was  not  uncom- 
mon to  see  people  standing  around  the  walls 
waiting  for  a  table. 

On  many  occasions  during  an  extremely 
busy  weekend.  A.  D.  would  rush  over  to  this 
reporter's  trailer  and  press  him  into  service 
as  a  "waitress."  short  order  cook  or  whatever 
he  needed  most  at  the  time. 

What  really  struck  this  repwrter  as  funny 
was  the  clientele  A.  D.  was  getting.  It  must 
have  really  dumbfounded  motorists  passing 
on  Hwy.  1  to  see  the  parking  lot  in  front  of 
this  dingy  restaurant  Jammed  with  Cadillacs 
and  other  luxury  cars. 
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If  the  scene  on  the  outside  was  funny,  the 
scene  on  the  Inside  was  hilarious.  Here  you 
could  find  some  of  Jonesboro's  top  business- 
men dressed  In  suits  and  accompanied  by 
their  wives,  wearing  expensive  furs.  Jammed 
Into  tiny  booths  or  being  Jostled  by  waitresses 
as  they  tried  to  pass  between  the  crowded 
tables. 

Suddenly  A.  D.  was  making  money,  and 
lots  of  It.  Probably  no  one  was  more  sur- 
prised about  his  good  fortune  than  A.  D. 
himself. 

Finally  the  time  came  when  his  business 
demanded  that  he  move  into  a  larger  and 
better  building. 

This  writer  watched  and  helped  A.  D. 
move  to  Ills  new  location  with  a  sense  of 
nosttilgla.  I  looked  back  on  the  good  times 
we  had  had  knowing  they  could  never  be 
relived;  A.  D.  was  becoming  a  rich  man. 

One  day  after  his  move,  A.  D.  visited  this 
writer's  trailer. 

"Tou  know,"  he  said,  "I'm  thinking  of 
branching  out.  I'd  like  to  try  putting  a 
restaurant  in  another  town." 

Immediately  I  suggested  Poplar  Bluff,  ex- 
tolling all  the  attributes  of  this  fair  city. 

A  few  days  later,  A.D.  paid  the  author  an- 
other visit  and  shocked  him  by  saying,  "You 
find  me  a  place  to  locate,  and  I'll  put  a 
restaurant  In  Poplar  Bluff. 

Well,  the  writer  did  and  A.D.  did.  And,  ac- 
cording to  AJ3.,  "It  was  a  wise  move." 

Since  that  time  he  has  made  a  lot  of  wise 
moves.  It's  almost  impossible  to  l)elleve,  con- 
sidering his  meager  beginnings,  but  In 
November  A.D.  moved  his  Jonesboro  restau- 
rant Into  a  new  building. 

There  was  a  lot  more  fanfare  in  this  grand 
opening  than  in  the  first.  The  grand  opening 
was  attended  by  Arkansas  congressmen, 
Jonesboro  city  officials,  a  local  television 
camera  crew  and  newspaper  reporters. 

Why?  Because  A.D.'s  new  restaurant  Just 
happens  to  be  the  largest  in  the  State  of 
Arkansas.  It  comprises  16,000  square  feet  and 
can  accommodate  1,500  people. 

In  Sept.  1971,  A.D.  organized  a  restaurant 
franchise.  Besides  his  establishment  here,  he 
has  A's  Fish  &  Pries  restaurants  in  Trumann, 
Ark..  Paragould.  Ark.,  and  Is  currently  setting 
up  a  catfish  diner  In  Camden,  Ark. 

He  also  owns  a  mobile  catering  unit  which 
he  set  up  at  the  Indianapolis  (Ind.)  Speed- 
way this  past  summer  to  feed  Indy  500  race 
fans. 

"I  have  plans  to  go  nationwide  with  my 
franchise."  A.D.  revealed.  "I've  been  ap- 
proached by  two  big  companies  on  the  sub- 
ject. By  this  time  next  year,  I'd  like  to  have 
100  franchises." 

Fresh  river  catfish  is  what  A.D.  advertises, 
and  he  admits  that  it  Is  getting  harder  and 
harder  to  obtain  the  amount  of  fresh  catfish 
to  meet  his  needs. 

"I  sell  10  tons  of  catfish  a  month."  he  said. 
"Right  now  I  have  a  fish  company  from 
Samburg,  Tenn.,  under  contract  to  supply  my 
needs.  My  other  seafood  Is  purchased  from 
various  companies  in  Florida. 

When  this  reporter  was  attending  college, 
A.D.  was  just  learning  to  fly  an  airplane.  In 
fact,  my  first  airplane  ride  was  during  one  of 
A.D.'s  lessons.  Currently  he  owns  two  planes, 
a  six-passenger  Cherokee  and  a  two-passen- 
ger plane,  that  he  uses  occasionally  to  pick 
up  food  Items  for  his  restaurants  when  he 
Is  In  a  pinch. 

"Whenever  A.D.  and  this  reporter  get  to- 
gether we  always  reminisce  about  the  "old 
days"  In  that  little  "dump"  on  Hwy  1.  Nor- 
mally we  are  Joined  by  Faye  Chambers,  who 
operates  the  catfish  eatery  in  Poplar  Bluff, 
and  was  A.D.'s  first  and  only  waitress  when 
he  opened  that  first  restaurant. 

During  our  conversations,  there  are  al- 
ways a  lot  of  smiles.  After  all.  who  would  be- 
lieve an  Arkansas  country  boy  could  get  rich 
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off  a  restaurant  he  started  with  four  lbs.  of 
catfish. 


NIXON       ADMINISTRATION       CUTS 
FUND  FOR  FORESTRY  RESEARCH 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7, 1973 

Mr.  FRASER.  Mr.  Speaker,  next  week 
the  House  Agriculture  Appropriations 
Subcommittee  will  hold  hearings  on 
funding  of  programs  for  fiscal  year  1974 
under  the  Cooperative  State  Research 
Service  of  the  U.S.  Department  of  Ag- 
riculture. The  Mclntyre-Stennis  coop- 
erative forestry  research  program,  along 
with  three  other  cooperative  State  re- 
search programs,  has  had  its  fimds 
severely  cut  by  the  administration.  It  is 
a  paradox  to  promote  Federal  revenue 
sharing  and  at  the  same  time  cut  fimds 
to  help  States  in  cooperative  programs 
like  these. 

The  cooperative  forestry  research  pro- 
gram was  initiated  in  1962  under  the 
McIntyre-Stennls  Act,  Public  Law  87- 
788,  by  unanimous  votes  of  both  the 
House  and  the  Senate.  The  statute  states 
its  purpose: 

It  Is  recognized  that  research  In  forestry 
Is  the  driving  force  behind  progress  In  de- 
veloping and  utilizing  the  resources  of  the 
Nation's  forest  and  related  rangelands.  The 
production,  protection,  and  utilization  of  the 
forest  resources  depend  on  strong  technolog- 
ical advances  and  continuing  development 
of  the  knowledge  necessary  to  Increase  the 
efficiency  of  forestry  practices  and  to  extend 
the  benefits  that  flow  from  forest  and  re- 
lated rangelands.  It  Is  recognized  that  the 
total  forestry  research  efforts  of  the  several 
State  colleges  and  universities  and  of  the 
Federal  Government  are  more  fully  effective 
If  there  Is  close  coordination  between  such 
programs,  and  it  is  further  recognized  that 
forestry  schools  are  especially  vital  in  the 
training  of  research  workers  In  forestry. 

While  funding  of  the  program  has 
been  modest,  the  results  achieved  have 
been  substantial.  In  fiscal  year  1972  ap- 
propriations for  the  program  were  at  a 
level  of  $4,672,000  and  had  generated 
some  $12  million  in  matching  State 
funds  to  support  sound  forestry  research 
programs  at  61  participating  institutions 
throughout  the  coimtry. 

The  92d  Congress  appropriated  $6,- 
444,000  to  continue  the  program  in  fiscal 
year  1973.  Of  this,  only  $4,944,000  has 
been  released  to  the  States  and  partici- 
pating institutions:  $1.5  million  of  the 
appropriated  funds  has  been  impounded. 
And  for  fiscal  year  1974,  the  President 
has  proposed  to  limit  the  program  to  a 
totally  inadequate  $3,962,000. 

For  the  University  of  Minnesota  Col- 
lege of  Forestry,  this  means  a  reduction 
in  funding  from  $123,000  to  $93,000.  Un- 
less funds  are  restored  to  previous  levels, 
the  university's  soimd  and  productive 
forestry  research  program  will  be  cur- 
tailed severely,  and  it  will  be  impossible 
to  continue  vital  research  on  forest  pro- 
duction and  on  environmental  problems 
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jonceming  water  and  wildlife.  Dean 
FYank  H.  Kaufert  of  the  University  of 
Vlinnesota  College  of  Forestry  states: 

These  programs  are  critical  to  Minnesota 
ind  Its  future. 

At  a  time  when  the  main  thnast  of  the 
idministration's  domestic  policy  is  self- 
eliance  and  encouragement  of  indlvid- 
lals  to  do  more  for  themselves,  it  seems 
he  height  of  folly  to  reduce  the  essential 
■esearch  base  on  which  individuals  can 
Jraw  in  attempting  to  help  themselves. 
.Ve  have  slighted  nonmilitary  oriented 
•esearch  in  the  recent  past,  and  we  have 
osc  the  competitive  lead  we  once  had 
n  the  world's  economy.  Let  us  not  fur- 
her  reduce  that  lead  by  such  short- 
:  ighted  action  as  this. 

The  administration  has  increased  the 
:nilitary  budget  for  fiscal  year  1974  by 
i4  billion.  Reinstatement  of  the  Mcln- 
1  yre-Stermis  cooperative  forestry  re- 
:  earch  program  at  a  realistic  level  would 
intail  only  about  one-third  the  cost  of  a 
;  ingle  F-14  plane. 

The  Congress  must  reassert  its  au- 
1  hority  over  how  our  tax  money  is  spent. 
J  urge  the  House  Agriculture  Appropria- 
lions  Subcommittee  to  restore  fimds  for 
the  Mclntyre-Stennls  cooperative  for- 
<  stry  research  program  at  the  fiscal  year 
:  973  level  of  $6,444,000,  in  order  to  en- 
able this  essential  program  to  continue 
is  Congress  intended  it  should. 


A  TRULY  BEAUTIFUL  PLACE 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1973 

Mr.  WYDLER  Mr.  Speaker,  when  my 
fither  died  on  February  15,  I  immedi- 
stely  went  to  Florida.  That  day  my  son 
had  to  write  a  composition  for  his  En- 
glish class.  Chris  is  12  years  old.  The 
composition  was  to  be  entitled  "A  Truly 
Iteautiful  Place,"  and  my  son  wrote 
£bout  the  place  where  his  grandfather 
l|ved  and  died.  The  composition  follows: 

My    grandparents    live    In    Florida.    Their 

I  ouse  is  near  a  busy  city  called  Bradenton. 
They  live  near  the  beach  and  on  an  Island 
qalled  Anna  Maria. 

Anna  Maria  Is  a  truly  beautlXul  place.  It 

I I  a  small  town  with  tall,  swaying  palm  trees 
ttiat  dance  with  every  move  of  the  wind. 
The  bay  Is  one  one  side  of  the  Island  and 
tbe  beautiful  Oulf  of  Mexico  Is  sparkling  In 
t^e  sun  llie  diamonds  on  the  other  side. 

I  like  to  listen  at  night  when  I'm  In  bed 
1 3  the  mighty  waves  crashing  on  the  rocks. 
The  waves  crashing  and  the  crickets  letting 
tbe  neighbors  know  that  everything's  peace- 
lul.  It  reminds  me  of  a  masterpiece  painting. 
It  Is  a  masterpiece  1:;  its  own  way. 

In  the  day  It  Is  warm  and  the  sun  Is  bright 
end  shining.  It  never  rains,  much.  Tou  can 
t  sh  or  swim  and  be  assured  of  great  fun. 

I  can  remember  every  morning  I  got  up  and 
I  ad  breakfast  with  my  grandfather.  Then 
\  re  would  go  and  get  the  newspaper  and  the 
Mall.  He  was  a  great  man  who  never  gave  up 
end  always  fought  to  the  end,  and  won.  He 
c  led  today  and  It  Is  a  great  loss  to  his 
friends  and  loved  ones  He  is  a  great  man  and 
I  m  sure  he  will  go  to  heaven.  I  will  go  to 
ilorida  again,  but  It  will  never  be  quite  tbe 
time. 


EXTENSIONS  OF  REMARKS 

ADDRESS  BY  SENATOR  WALTER  P. 
MONDALE  OF  MINNESOTA:  THE 
DEMOCRATIC  RESPONSE  TO  PRES- 
IDENT NIXON'S  MESSAGE  ON  HU- 
MAN RESOURCES 
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HON.  JOHN  BRADEMAS 

OF    INDIA -<A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1973 

Mr.  BRADEMAS.  Mr.  Speaker,  on 
March  2,  1973,  the  distinguished  senior 
Senator  from  Mirmesota,  the  Honorable 
Walter  P.  Mondale,  delivered  a  reply  on 
network  radio,  on  behalf  of  the  Demo- 
cratic leadership  of  Congress,  to  Presi- 
dent Nixon's  recent  message  on  human 
resources. 

I  believe  that  Senator  Mondale's  ad- 
dress is  a  powerful  and  compelling  re- 
sponse to  the  President's  statement,  and 
I  ask  unanimous  consent  that  the  Sen- 
ator's address  be  included  at  this  point 
in  the  Record: 

Spesch  by  Walter  F.  Mondale 

Last  month  President  Nlxon  submitted 
his  budget  proposals.  Last  Saturday,  In  a 
nationwide  radio  address,  he  defended  his 
proposals  for  human  resources. 

TTie  Congressional  Democrats  have  received 
equal  time  and  I  have  been  asked  by  the 
leadership  of  the  Congress  to  present  our 
response. 

There  are  some  things  In  the  President's 
message  which  we  all  agree  with,  and  are 
proud  of.  We  have  made  Important  advances 
In  social  security,  medicare,  higher  educa- 
tion, human  rights,  cancer  research,  reduc- 
ing hunger  and  elsewhere. 

All  of  these  came  about  through  coopera- 
tion between  the  President  and  the  Demo- 
cratic Congress. 

But  most  were  Democratic  Initiatives.  And 
some  .  .  .  Including  the  20  percent  Social 
Sectirlty  Increase  .  .  .  were  Initially  opposed 
by  the  President. 

We  have  often  disagreed  with  the  Presi- 
dent's proposals;  he  has  often  disagreed  with 
ours.  But  when  there  has  been  a  will  on  both 
sides  to  work  together,  programs  have  been 
enacted  that  have  benefited  all  Americans. 

This  is  as  It  should  be. 

PHKSroENT  HAS  CHALLENGED  TBADmON  OF  CO- 
OPEKATION  BETWEEN  CONGRESS  AND  THE  EX- 
ECUTIVE 

But  now  the  President  is  cbaUenglng  both 
our  shared  commitments  .  .  .  and  our  tra- 
dition of  cooperation  and  constitutional  gov- 
ernment. And  he  is  doing  it  In  a  way  that 
Is  causing  confusion  and  uncertainty  across 
the  nation. 

This  past  week,  mayors  and  governors  came 
to  the  Congress  to  tell  us  they  don't  know 
where  to  turn.  They  know  they'll  be  getting 
less  help  next  year,  but  they  don't  know  how 
much  less  .  .  .  and  the  White  House  won't 
tell  them.  Ttiose  In  the  Executive  Branch 
who  will  talk  don't  know  the  answers.  And 
those  who  know  won't  talk. 

It's  ironic  that  this  Administration  talks 
so  much  about  returning  power  to  the  local 
level  .  .  .  when  they  concentrate  so  much 
power  in  a  small  group  of  anonymous  Pres- 
idential aides.  The  most  fundamental  deci- 
sions affecting  the  American  people  are  now 
often  beyond  the  reach  of  State  officials, 
local  officials,  and  even  the  Congress. 

NDCON    BUDGET    CALLS    FOR    CUTBACKS    IN    SOCIAL 
PROGRAMS 

The  President's  real  message  Is  not  in  his 
speech.  It  Is  In  his  budget.  Where  a  govern- 
ment puts  Its  money  tells  the  truth  about  Its 
commitments. 

The  President's  budget  calls  for  severe  cut- 
backs in  our  existing  investments  In  decent 
housing  .  .  .  employment  .  .  .  education  .  .  . 


health  .  .  .  the  poor  and  the  aged  .  .  .  the 
family  farmer. 

This  budget  would,  among  other  things, 
eliminate  180.000  desperately  needed  Jobs  .  .  . 
end  the  federal  aid  for  low  and  moderate 
income  housing  .  .  .  slash  health  research,  aid 
to  education,  medicare  benefits  for  the 
aged  .  .  .  and  abolish  practically  every  effort 
to  strengthen  rural  America. 

While  nearly  100  programs  to  help  people 
would  be  destroyed,  the  defense  and  for- 
eign aid  budgets  would  rise  dramatically  .  ,  . 
and  not  a  single  tax  loophole  for  the  rich 
would  be  closed. 

The  President  claims  that  our  Investment 
In  human  resources  Is  Increasing.  But  these 
Increases  are  In  the  social  security  program, 
which  Is  separate  and  self-supporting.  They 
are  not  inflationary  because  they  are  fully 
funded  by  the  payroll  tax.  And  we  have 
passed  most  of  them  over  the  President's 
objection. 

Aside  from  social  security,  this  budget  la 
nothing  less  than  a  disaster. 

Can  you  Imagine  recommending  that  hos- 
pital charges  for  many  older  Americans  un- 
der Medicare  be  doubled? 

Can  you  imagine  cutting  Job  training  pro- 
grams by  29  percent  in  two  years  and  abol- 
ishing public  service  employment? 

Can  you  imagine  reducing  aid  to  ovir  pub- 
lic schools? 

That  is  what  this  budget  does. 

UNILATERAL   EXECUTIVE   ACTIONS    TERMINATE    OR 
CUT  EXISTING   PROGRAMS 

And  the  President  has  not  Just  proposed 
cutbacks  for  Congress  and  the  Nation  to 
consider,  as  Presidents  have  done  In  the 
past.  In  many  cases,  he  has  simply  gone 
ahead  on  his  own  .  .  .  often  in  direct  viola- 
tion of  the  law.  This  has  caused  enormous 
confusion  and  uncertainty  .  .  .  and  created  a 
serious  constitutional  crisis. 

He  is  Impounding  .  .  .  without  legal  au- 
thority .  .  .  half  the  funds  for  pollution  con- 
trol enacted  by  the  Congress  over  his  veto. 

Without  consulting  Congress,  he  Is  de- 
stroying the  poverty  program  which  he  asked 
the  Congress  to  continue  .  .  .  and  he  signed 
into  law  .  .  .  last  Fall. 

By  executive  order  he  has  ended  virtually 
all  of  our  housing  and  rural  development 
programs. 

We  are  not  witnessing  a  policy  of  restraint. 
We  are  witnessing  a  retreat  from  our  com- 
mitment to  social  and  economic  Justice. 

As  one  major  newspaper  said  recently: 

"This  is  a  break  with  more  than  forty 
years  of  an  essentially  liberal  momentum, 
supported  by  the  dominant  elements  In  both 
parties,  that  has  carried  this  nation  forward 
to  a  more  Just  and  humane  society  within 
the   framework   of   enlightened   capitalism." 

PRESIDENT     ABANDONS     NATIONAL     COMMITMENT 
TO    PEOPLE 

It  Is  a  call  to  abandon  our  national  com- 
mitment to  a  better  life  for  ordinary  Amer- 
icans .  .  .  and  especially  the  poor.  It  is  tell- 
ing us  to  Ignore  the  difficult  problems  we've 
had  the  courage  to  face  .  .  .  and  to  forget 
our  efforts  to  build  a  more  decent  America. 

Tet  this  Is  the  time  .  .  .  with  the  war 
ending  ...  to  return  to  our  nation's  funda- 
mental pursuit  of  human  justice. 

It  is  a  time,  as  John  Kennedy  said  twelve 
years  ago,  for  Americans  to  ask  "not  what 
your  country  can  do  for  you — but  what  you 
can  do  for  your  country." 

It  is  not  a  time,  as  we  heard  last  month, 
to  ask  "What  can  I  do  for  myself." 

-As  a  prominent  economist  said: 

"Instead  of  restoring  self-reliance.  President 
Nlxon  Is  putting  self-interest  on  a  pedestal. 
Instead  of  restoring  confidence  In  govern- 
ment, he  is  inviting  contempt  f-r  govern- 
ment in  general  and  Congress  In  particular. 
Instead  of  focusing  efforts  on  a  higher  qual- 
ity of  life,  he  Is  appealing  to  Instincts  of 
crass  materialism. 

•  •  •  •  • 

"But  somehow,"  he  continued,  "a  crusade 
to  think  small,  think  simple,  and  think  sel- 
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fish  does  not  strike  me  as  the  best  path  to 
either  personal  salvation  or  national  great- 
ness." 

And  I  agree. 

The  Administration  asks  us  to  forget  our 
commitments  to  people  .  .  .  and  to  spend 
the  money  elsewhere.  They  propose  an  In- 
crease to  $10  billion  for  military  and  other 
foreign  aid.  They  want  $8  billion  for  new 
Pentagon  spending  as  the  war  ends.  And 
we're  told  they  may  ask  for  tT/,  billion  more 
for  the  two  Vletnams. 

PRESIDENT  IGNORES  WASTE  AND  SURPLUS  IN 
OTHER    AREAS 

Yet  their  budget  contains  no  proposals  to 
close  loopholes  through  which  the  wealthy 
escape  their  fair  share  of  the  tax  burden.  It 
doesn't  deal  with  cost  overruns  in  military 
spending.  It  contains  subsidies  for  executive 
Jets  and  business  lunches. 

One  commentator  said.  "This  Is  free  enter- 
prise for  the  ordinary  citizen  .  .  .  and  so- 
cialism for  the  rich." 

If  a  farmer  needs  disaster  relief,  he's  on 
his  own.  But  If  a  major  corporation  loses 
money,  we're  expected  to  ball  it  out. 

And  who  pays  for  all  this?  The  ordinary 
taxpayer  who  has  no  loopholes. 

We  need  to  take  a  tough  look  at  this 
budget.  The  American  people  cannot  afford  to 
repeat  the  deficits  of  recent  years. 

I  agree  that  we  must  look  for  waste  In 
"every  nook  and  cranny  of  the  bureaucracy." 
I  agree  we  must  "get  rid  of  old  programs  tliat 
have  outlived  their  time,  or  that  have  failed." 
And  I  agree  with  the  tests  the  President 
proposed  last  Saturday  ...  to  get  more 
value  out  of  every  tax  dollar  .  .  .  and  to 
make  our  delivery  system  more  efficient  and 
less  paternal.  I  don't  know  anyone  In  Con- 
gress who  Is  opposed  to  reforming  our  pro- 
grams, and  making  them  more  effective. 

But  euerj/  budget  Item  must  meet  these 
tests.  Waste,  Inefficiency  and  out-moded 
programs  are  not  found  only  in  agencies  that 
deal  with  human  needs. 
Sure  we've  made  mistakes. 
Some  human  programs  have  not  worked. 
And  sometimes  we  promise  too  much. 

But    the   answer    to   overpromlslng    is   to 

tone  down  the  rhetoric.  The  answer  to  failure 

Is  to  find  new  approaches  which  will  work. 

Our  country  has  accomplished  a  lot.  Let's 

not  be  misled. 

In  the  last  decade  alone,  15  million  people 
have  been  helped  out  of  poverty; 

In  the  last  20  years,  the  number  of  young 
people  attending  college  has  doubled. 

And  let's  not  forget  .  .  .  the  comfort  Medi- 
care has  brought  to  mUUons  of  old  people 
who  used  to  suffer  alone  and  uncared  for  .  .  . 
the  hope  and  the  Jobs  our  expanded  educa- 
tion programs  have  provided  to  thousands 
of  Americans  .  .  .  and  the  opportunities  for 
a  fuller  life  now  avaUable  to  handicapped 
children  and  adults  throughout  this  coun- 
try. And  this  Is  not  a  full  list  by  any  means. 
The  issue  Is  clear.  We  can  continue  our 
commitment  to  social  and  economic  Justice 
...  or  we  can  turn  away.  The  President  h^ 
made  his  recommendation.  His  budget  com- 
forts the  comfortable.  But  when  it  comes  to 
helping  those  In  need.  It  says,  "If  at  first 
we  don't  succeed,  quit." 
We  must  do  better. 

Of  course,  there  are  limits  to  what  we  can 
afford.  And,  as  everyone  In  Congress  agrees, 
we  must  establish  a  non-inflationary  budget 
ceUlng.  But  we  will  not  forfeit  Congressional 
responsibility  to  decide  how  funds  are  spent 
within  that  ceUing.  We  will  not  give  any 
President  absolute  power  over  how  your 
money  Is  spent. 

CONGRESSIONAL     ALTERNATIVE     TO     ADMINISTRA- 
TION'S HUMAN  RESOURCES  PROGRAM 

If  we  take  that  tough  look  at  every  pro- 
posed expenditure  ...  we  can  easily  save 
8&-$10  billion  in  military  waste  .  .  .  foreign 
aid  .  .  .  tax  giveaways  .  .  .  and  Inefficient 
social    programs.    Over   $3   bUlion   could   be 
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raised  by  simply  ending  super  depreciation 
breaks  for  big  business.  And  we  could  re- 
sponsibly cut  Pentagon  waste  by  $5  bU- 
lion ...  as  we  did  last  year. 

I  believe  we  should  invest  these  hard- 
earned  tax  dollars  wisely  ...  in  carefully 
designed  programs  meeting  human  needs. 

We  cannot  do  everything  at  once.  But  we 
can  begin  bringing  health  care  within  the 
reach  of  every  American  famUy  .  .  .  strength- 
ening our  rural  and  urban  communities  .  .  . 
improving  housing  opportunities. 

And  we  can  begin  .  .  .  mounting  an  effec- 
tive campaign  against  crime  .  .  .  reducing 
pollution  .  .  .  cutting  unemployment  .  .  . 
improving  education  .  .  .  and  bringing  dig- 
nity to  the  sick  and  the  aged. 
With  these  savings  we  could: 
Find  public  service  Jobs  lor  300,000  un- 
employed Americans. 

Double  Head  Start  .  .  .  bringing  hope  and 
opportunity  to  another  500,000  young  chil- 
dren. 

Prevent  the  proposed  new  hospital  charges 
for  Medicare  .  .  .  and  roll  back  monthly 
Medicare  premiums. 

Ease  the  financial  crisis  in  public  educa- 
tion .  .  .  and  relieve  the  growing  pressure 
on  the  property  tax. 
Restore  disaster  aid  and  housing  programs. 
Turn  the  tide  against  crime  by  expand- 
ing police  protection  and  Improving  our 
criminal  Justice  system. 

And  protect  our  environment  to  the  fullest 
extent  of  the  law. 

These  are  the  kinds  of  Investments  we 
need.  They  help  people. 

We  can  make  them  ...  or  Investments  like 
them  .  .  .  and  honor  our  national  commit- 
ment to  human  Justice. 

Or  we  can  accept  the  Administration's 
bfudget  .  .  .  and  accept  Its  decision  to  aban- 
don that  commitment,  begun  so  many  years 
ago. 

FEDERAL    GOVERNMENT    HAS    RESPONSIBrLITT    TO 
MEET  COMPELLING  SOCIAL  NEEDS 

This  is  an  old  debate  for  Americans.  Those 
who  fought  against  Social  Securltv  and  rural 
development  In  the  1930's  .  .  .  or  against 
Medicare  and  aid  to  education  in  tbe  1960's 
.  .  .  used  the  same  arguments  we're  hearing 
today.  "These  aren't  national  problems,"  they 
claimed.  "We  don't  know  how  to  solve  them. 
And  we  cannot  afford  to  try." 

My  answer  Is  the  answer  Franklin  Roose- 
velt gave  40  years  ago: 

"Governments  can  err,"  FDR  said.  "Presi- 
dents can  make  mistakes,  but  we  are  told 
that  divine  Justice  weighs  the  sins  of  the 
coldblooded  and  the  sins  of  the  warmheart- 
ed on  a  different  scale.  Better  the  occasional 
faults  of  a  government  living  In  the  spirit 
of  charity  than  the  consistent  omissions  of 
a  government  frozen  in  the  ice  of  its  own 
Indifference." 

No  matter  how  hard  we  try,  we  will  make 
some  mistakes.  But  with  your  help  we  can 
apply  the  power,  the  strength,  the  wisdom 
and  the  spirit  of  our  great  country  to  the 
solution  of  our  problems  ...  to  meeting  the 
compelling  needs  of  our  people. 


MRS.  WILLIAM  FARRELL 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  7, 1973 

Mr.  WOLFF.  Mr.  Speaker,  I  take  this 
opportunity  to  commend  to  you  a  resi- 
dent of  my  congressional  district,  Mrs. 
William  Farrell  of  Port  Washington, 
who  recently  was  appointed  a  trustee  of 
the  Jones  Fund,  a  Nassau  County  fimd- 
ing  organization  established  by  members 
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of  the  pioneer  Jones  family  on  Long  Is- 
land to  administer  the  Jones  Institute  in 
Hicksville,  a  home  for  the  indigent. 

Mrs.  Farrell,  a  widow,  who  also  is  asso- 
ciate editor  of  a  local  weekly  newspaper, 
the  Port  Mail-Reporter,  is  to  be  con- 
gratulated for  her  dedication  to  public 
services  and  on  her  desire  to  assist  those 
less  fortunate.  Her  untiring  eCforts  on 
behalf  of  countless  community  projects 
and  affairs  deserves  our  recognition. 

I  recently  had  the  pleasure,  too,  of  at- 
tending the  wedding  of  Mrs.  Farrell 's 
daughter,  Frances,  to  Paul  Jurkowski 
who  also  resides  within  my  congressional 
district.  Mrs.  Jurkowski,  an  accomplished 
musician  and  singer,  is  rapidly  following 
in  her  mother's  footsteps  by  involving 
herself  in  numerous  worthwhile  com- 
munity endeavors. 


FREEDOM  FOR  LITHUANIA 


HON.  HAROLD  D.  DONOHUE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  March  7. 1973 

Mr.  DONOHUE.  Mr.  Speaker,  In  con- 
nection with  the  55th  anniversary  of 
Lithuanian  Declaration  of  Independence, 
I  am  pleased  to  enclose  the  resolution 
unanimously  adopted  by  the  Lithuanians 
of  Worcester,  Mass.,  at  an  assembly  in 
that  city  of  February  18,  1973. 

The  resolution  follows: 
Resolution 

Lithuanians  of  Worcester,  Massachusetts, 
assembled  at  the  meeting  held  in  the  hall  of 
the  Lithuanian  Naturalization  Club  at  67 
Vernon  Street  on  February  18.  1973  In  com- 
memoration of  the  fifty-flfth  anniversary  of 
the  restoration  of  Lithuania's  Independence: 

"Whereas,  Lithuania  became  a  free  and  In- 
dependent state  by  declaration  of  the  Lithu- 
anian Council  on  the  16th  of  February,  1918, 
was  defended  by  the  sacrifices  of  the  Lithu- 
anian people  in  combats  during  1919-1920; 
and  the  Independence  of  Lithuania  was 
recognized  by  the  International  community 
including  Soviet  Russia; 

"Whereas,  Soviet  Russia,  in  violation  of  the 
Peace  Treaty  of  1920,  the  nonaggresslon 
treaty  of  1926,  and  the  mutual  assistance  pact 
of  1939 — attacked  Lithuania,  occupied  it  by 
military  force  and  enslaved  her  people; 

"Whereas,  Soviet  Russia  perpetuates  acts 
of  genocide  of  Lithuanian  people  by  deporta- 
tions to  Siberia  and  other  remote  areas,  and 
by  physical  extermination  of  about  one  mil- 
lion Lithuanians;  deprived  remaining  people 
In  the  country  of  their  human  rights  and  ele- 
mentary freedom  of  speech,  press,  assembly 
and  religion; 

"Whereas,  the  free  world  has  not  recog- 
nized the  Incorporation  of  Lithuania  into 
the  USSR,  and  legally,  Lithuania  is  an  exist- 
ing state  with  diplomatic  and  consular  rep- 
resentatives In  the  United  States  of  Amer- 
ica and  other  nations  of  Europe  and  South 
America;  Now  therefore,  be  it 

"Resolved,  To  demand  the  withdrawal  of 
the  Soviet  Russian  military  forces  and  ad- 
ministrative apparatus  from  Lithuania  and 
to  allow  the  Lithuanian  people  to  govern 
themselves; 

To  request  the  President  of  the  United 
States  of  America,  to  instruct  his  delegation 
at  the  Conference  on  European  Security  and 
Cooperation  in  Helsinki,  to  demand  the  res- 
toration to  the  Lithuanian  people  the  free 
exercise  of  their  sovereign  rights  in  their 
land; 
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ask  Senators  and  Congressmen  of  the 
States  for  their  support  of  tbe  above 
sts:  and  be  It  further 
Resolved.  That  copies  of  this  Resolution 
forwarded  to  the  President  of  the  United 
les,  Richard  M.  Nixon:  WUllam  P.  Rogers, 
of  Stat*;  John  Alfred  Scall,  United 
tes   Ambassador   to   the   United  Nations; 
ator.  Hon.  Edward  M.  Kennedy;  Senator, 
Edmund   W.   Brooke   and   to  our   rep- 
resfentatlve,    Congressman,    Hon.    Harold    D. 
Dopohue." 

Pbanas  Stanelis, 
President,   Worcester  Area  of  Lithua- 
nian Organizations. 

Antokia  M.  Wackeix, 

Secretary. 
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HON.  JOSEPH  G.  MINISH 

OF    NEW    JERSEY 

t^  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  7,  1973 

ilr.  MINISH.  Mr.  Speaker.  Rabbi  Je- 
hifl  Orenstein.  Congregation  Beth  El, 
ha  1  kindly  sent  me  an  article  that  is  de- 
er ving  of  the  attention  of  all  our  col- 
lea  arues  and  their  constituents.  The  antl- 
seijiitic  policies  of  the  Soviet  Government 
t  be  of  direct  concern  to  aU  freedom- 
levin  s  people,  and  the  words  of  the  he- 
:  Soviet  Jew  quoted  in  the  article  are 
chJlling  in  their  portent. 

llabbi  Orenstein's  article,  which  ap- 
peared in  the  program  for  the  congrega- 
's  Shabbus  services  of  February  16 
in  the  New  York  Post  and  the  New- 
ark Star  Ledger,  follows: 

A  Note  Fkom  Tour  Rabbi 

esterday  my  wife  Sylvia  and  Gideon  Oo- 

Prlnclpal  of  the  Central   Hebrew  High 

ol  telephoned  Russia.  I  pray  to  God  that 

words   that    passed   between   them   and 

Agorsky    may    yet    save    the   Soviet 

on  from  a  tragic  error. 

are  all  probably  familiar  with  "Juda- 

Wlthout  Embellishment,"  a  vicious,  evil, 

-Semitic  tract  published  In  the  Ukraine. 

Soviet     Government's    argument     was 

control  do  we  have  over  these  outer 

rlcts?"  Now.  essays  and  a  new  novel,  "The 

Land."    have    been    published    In 

the  heart  of  the  Soviet  Union  and 

are  unbelievable  In  the  monstrous  bar- 

of  their  base  antl-semltlsm.  "We  Jews 

World  War  II."  "Elchmann  was  our 

t."  These  Incredible  statements  may  do 

^rlastlng  harm  to  the  Jews  of  the  Soviet 

Argosky  Is  risking  his  life  by  asking 

t  his  words  be  quoted  In  the  American 

The  students  of  our  Central  Hebrew 

School  who  paid  for  this  $3.00  per  mln- 

phone  call  with  their  baby-sitting  money 

e  made  the  greatest  Investment  In  their 

!S. 

we    can   stop    the    Soviet   Union   from 

to  the  vicious  slanders  of  our  peo- 

we   may   yet   save   lives.   I'm   sending   a 

,•  of  this  statement  to  our  Congressmen, 

our  Senators  and  to  our  President.  I  be- 

we  have  touched  a  moment  of  authentic 

Here  are  the  words  of  Mikhail  Agor- 
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want  to  make  a  statement. 

Moscow   magazine   October  has  pub- 

ed    a    strong    antl-semltlc    novel,    "The 

Prtjmlsed  Land."  by  Koleznlkov  recently.  The 

of    Jews    by    Nazis    are    described 

re  as  a  consequence  of  a  Zionist  plot.  For 

mple.  Elchmann  Is  said  to  have  been  a 

ish  agent.  This  novel  released  Nazis  from 

responsibility    for   these    massacres.   All 
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Soviet  press  strictly  regulated.  Such  a  novel 
could  not  be  published  without  an  official 
approval.  Just  because  of  this  fact  the  pub- 
lication of  this  novel  Is  very  alarming.  So 
between  the  Soviet  officials  there  are  those 
longing  to  rehabilitate  Nazi  Germany.  I  don't 
feel  that  the  above  mentioned  approval  has 
been  done  by  public  Soviet  rulers.  I  don't 
think  so.  Nevertheless,  this  fact  shows  very 
clearly:  The  powerful  circles  in  Eastern  Rtis- 
sla  are  aspiring  to  represent  the  Second 
World  War  as  a  result  of  a  Jewish  plot,  and  to 
rehabilitate  Nazis.  The  Soviet  leadership  Is 
likely  not  to  be  able  to  restrain  these  circles. 
It  Is  a  great  potential  danger  to  Soviet  Jews. 
I  make  a  strong  protest  against  this  pro  Nazi 
statement  In  the  Soviet  press." 

Every  effort  will  be  made  to  have  these 
words  reach  the  widest  possible  readership. 
Russia  cannot  be  allowed  to  win  over  East- 
em  Germany  by  sacrificing  the  Jewish  people 
as  their  guilt  offering.  It  is  ludlcroua  to 
blame  the  Jews  for  the  Nazis.  You  were  the 
first  to  know.  Those  wishing  an  entire  tran- 
script of  the  telephone  conversation  can  re- 
ceive them  by  calling  the  office,  763-0111. 
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FIGHT  POLLUTION  AND  CONSERVE 
NATURAL  RESOURCES 


HON.  FRANK  ANNUNZIO 

OF    n.LINOI3 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  7, 1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  early 
in  this  session  of  the  93d  Congress  I 
joined  in  the  sponsorship  of  HR.  2461,  a 
bill  to  reduce  pollution  and  the  waste 
of  natural  resources  caused  bylltter  com- 
posed of  soft  drink  and  beer  containers. 

This  year  the  United  States  will  manu- 
facture, then  throw  away,  a  staggering 
45  billion  nonretumable  beverage  con- 
tainers. With  only  6  percent  of  the 
earth's  population,  the  United  States 
currently  consumes  an  estimated  50  per- 
cent of  the  world's  natural  resources.  Ac- 
cording to  the  National  Wildlife  Federa- 
tion, our  known  reserves  of  aluminum 
will  be  depleted  in  120  years,  lead  in  52 
years,  crude  oil  and  uranium  in  30,  and 
natural  gas  in  15. 

It  is  increasingly  evident  that  we  must 
begin  to  cut  back  our  consumption,  and 
this  bill  is  a  step  in  that  direction. 

The  benefits  of  this  bill  to  the  con- 
sumer are  quite  clear.  Not  only  would 
there  be  a  decrease  in  roadside  litter,  but 
our  consumer  population  as  a  whole 
would  realize  a  direct  savings  of  $1.5  bil- 
lion annually. 

This  problem  must  also  be  considered 
in  terms  of  our  Nation's  massive  and 
mounting  solid  waste  disposal  difllculties. 
It  has  been  predicted  that  by  1980,  my 
own  City  of  Chicago  will  have  to  trans- 
port garbage  300  to  400  miles  for  disposal 
sites.  Nationally,  48  million  tons  of  waste 
are  annually  dumped  into  ocean  waters. 
Although  estimates  vary,  most  experts 
would  agree  that  about  5  percent  of  this 
refuse  problem  consists  of  throwaway 
beverage  containers. 

In  terms  of  our  diminishing  energy 
supply,  passage  of  this  legislation  is  most 
urgent.  According  to  a  study  of  the  bev- 
erage industry  last  year  by  the  University 
of  Illinois,  it  was  calculated  that  revert- 
ing back  to  a  returnable  system  of  bev- 
erage containers  would  reduce  the  indus- 
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try's  energy  consumption  by  a  full  55 
percent. 

Mr.  Speaker,  in  terms  of  land  usage, 
litter,  decreasing  energy  supplies,  mineral 
resource  depletion,  social  costs,  solid 
waste  costs,  and  purchase  costs,  passage 
of  this  legislation  is  vital.  This  bill  will 
begin  to  correct  the  grotesque  misappli- 
cation of  our  Nation's  social  and  eco- 
nomic resources. 


FORCED  REPATRIATION 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7, 1973 

Mr.  ASHBROOK.  Mr.  Speaker,  for 
several  years  now  I  have,  via  the  Con- 
gressional Record,  called  attention  to 
the  efforts  of  Julius  Epstein,  a  professor 
of  international  law  and  international 
relations  at  Lincoln  University  in  San 
Francisco,  to  have  released  by  the  De- 
partment of  the  Army  the  Operation 
Keelhaul  files  which  document  the  case 
of  the  forced  repatriation  to  the  Soviet 
Union  of  hundreds  of  thousands  of  Rus- 
sian citizens  held  by  the  Allies  at  the 
end  of  World  War  n.  So  vehement  were 
the  objections  of  these  people  to  being 
shipped  back  to  the  Soviet  Union  that 
some  committed  suicide  rather  than 
be  returned.  While  several  objections 
were  offered  by  the  Army  as  to  why 
the  material  could  not  be  made  pub- 
lic, the  only  reason  now  offered  for 
keeping  the  information  classified  is 
that  the  forced  repatriation  was  a  joint 
British-American  venture  and  that 
British  concurrence  is  required.  To  date, 
British  approval  has  not  been  obtained. 
For  a  second  time  Mr.  Epstein  has  gone 
to  court  to  seek  release  of  the  files,  his 
initial  action  being  denied  certiorari  by 
the  U.S.  Supreme  Court. 

It  Is  understandable  then  why  an  ar- 
ticle in  the  Sunday  Oklahoman  of  Jan- 
uary 28,  1973,  was  of  great  interest  to 
me.  The  article,  authored  by  Jack  Tay- 
lor, raises  the  possibility  of  forced  re- 
patriation of  North  Vietnamese  prisoners 
who  might  choose  to  remain  in  the  South 
if  given  the  option  by  the  recent  Viet- 
nam peace  agreement.  It  will  be  remem- 
bered that  at  the  end  of  the  Korean 
war  thousands  of  Red  Chinese  soldiers 
elected  not  to  return  to  Red  China  when 
given  the  choice  which  is,  of  course,  in 
keeping  with  the  Geneva  Convention 
which  opposed  forced  repatriation. 

Our  policy  in  Korea  and  not  that  after 
World  War  II  should  be  the  precedent 
to  be  followed  in  the  current  case  of  the 
North  Vietnamese. 

I  Include  the  above-mentioned  arti- 
cle in  the  Record  at  this  point : 
Enemy  POW's  May  Bb  Sent  North  Against 
Their  Will 

(By  Jack  Taylor) 

The  United  States  and  South  Vietnam  ap- 
parently plan  to  repatriate  even  unwilling 
enemy  prisoners  of  war  under  terms  of  the 
cease-fire  agreement  signed  Saturday  In 
Paris. 

Both  the  Defense  Department  and  the 
White  House  declined  comment,  although  It 
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was  acknowledged  that  in.  one  survey  of 
North  Vietnamese  POW's  most  said  they  did 
not  want  to  return  home. 

The  cease-fire  agreement  provides  for  the 
simultaneous  exchange  of  prisoners  within 
60  days  and,  Insofar  as  Is  known,  makes  no 
allowances  for  POW's  who  refuse  repatrla- 
tlorL 

Asked  If  that  means  unwilling  POW's  will 
be  forcibly  returned.  Brig.  Gen.  Daniel 
James,  Jr.,  deputy  assistant  secretary  of  de- 
fense for  public  affairs,  acknowledged: 

"It  sounds  like  whether  you  want  to  go  or 
not  we're  going  to  drag  you  on  back  and  say, 
'There  you  are.  fellow'." 

The  repatriation  of  prisoners  unwilling  to 
return  to  their  home  countries  would  be  an 
apparent  violation  of  the  Geneva  Conven- 
tions of  1949  as  previously  Interpreted  by  the 
United  Nations  and  the  United  States. 

The  conventions  require  the  release  of 
POW's  without  delay  following  the  cessation 
of  hostilities.  When  the  Issue  of  forcible  re- 
patriation delayed  the  Korean  War  for  15 
months,  the  United  Nations  voted  54-5  with 
one  abstention  to  enunciate  the  principle 
embodied  In  the  conventions  that  "force 
shall  not  be  used  against  the  prisoners  of 
war  to  prevent  or  effect  their  return  to  their 
homelands." 

Asked  If  honoring  those  accords  would  vio- 
late the  cease-fire  agreement,  or  If  the  cease- 
fire agreement  violates  the  Geneva  accords, 
the  White  House  said : 

"There  are  a  number  of  things  that  re- 
main to  be  worked  out.  The  White  House  Is 
not  commenting  on  the  substance  of  the 
agreement  beyond  Dr.  Kissinger's  briefing 
on  the  subject  the  other  day  ...  in  which 
he  was  not  asked  about  It." 

Gen.  James  said:  "The  sensitivity  of  these 
negotiations  while  we've  still  got  this  four- 
party  team  over  there  that  has  to  make  cer- 
tain modulations — we're  not  allowed  to  com- 
ment on  It  at  all.  Any  spelling  out  or  any 
speculation  or  clarification  or  Interpreta- 
tion of  that  agreement  can  only  be  done  by 
Mr.  Kissinger." 

Asked  about  the  apparent  conflict  between 
the  cease-fire  agreement  and  the  Geneva 
Conventions,  the  assistant  defense  secretary 
added:  "We're  not  going  to  get  Into  that  yet. 
If  we  start  dragging  our  feet  and  talking 
like  that,  we're  going  to  have  a  zllUon  fam- 
ilies down  on  us. 

Asked  about  a  survey  In  May  1971  which 
showed  only  13  of  570  sick  and  wounded 
North  Vietnamese  POWs  were  willing  to  re- 
turn home,  Gen.  James  said: 

"Well,  that  Is  true.  But  right  now.  It 
would  still  be  In  the  area  of  speculation  be- 
cause then  we  had  a  shooting  war  going  on 
and  after  we  sign  the  agreement,  there  won't 
be,  so  there  won't  be  the  kind  of  dishonor 
that  maybe  some  of  those  people  felt." 

The  Sunday  Oklahoman  asked,  by  letter  In 
November,  what  accounting  had  been  made 
of  North  Vietnamese  POWs  to  determine 
how  many  would  refuse  repatriation.  The 
letter  also  asked  what  plans  the  Defense 
Department  was  making  In  the  event  Hanoi 
refused  to  repatriate  American  POWs  un- 
less North  Vietnamese  prisoners  were  forci- 
bly repatriated. 

A  month  later,  a  spokesman  In  Gen.  James' 
office  said  the  Defense  Department  could  not 
comment  because  of  the  Paris  negotiations 
then  In  progress. 

A  letter  made  available  to  The  Sunday 
Oklahoman  showed  that  five  days  later, 
however,  Dennis  J.  Doolin,  deputy  assistant 
secretary  of  defense  for  International  affairs, 
said:  "The  United  States  Government  In- 
tends to  continue  to  abide  by  the  provisions 
of  this  (Geneva)  convention." 

The  letter  was  written  to  Julius  Epstein 
of  Palo  Alto,  Calif.,  a  professor  of  Interna- 
tional law  and  International  relations  at 
Lincoln  University  In  San  Francisco  and  a 
member  of  the  White  House  Conference  on 
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Refugees  during  the  administration  of  for- 
mer President  Dwlght  D.  Elsenhower. 

He  said  Doolln's  letter  is  "ambiguous"  and 
"lacks  any  assurance  that  no  forced  repa- 
triation win  be  carried  out." 

The  head  of  the  POW/MIA  program  In 
the  Defense  Department  is  Dr.  Roger  E. 
Shields,  assistant  to  the  assistant  secretary 
of  defense  for  International  affairs. 

He  has  refused  to  accept  Inquiries  on  the 
Issue  of  forced  repatriation.  But  in  a  pre- 
viously unpublished  Interview  with  The  Sun- 
day Oklahoman  In  November,  he  said  such 
Issues  "are  going  to  be  the  subject  of  nego- 
tiations." 

He  said  about  10,000  North  Vietnamese 
POWs  are  Included  in  the  37,000  or  so  enemy 
prisoners  and  during  May  1971,  the  allies 
tried  to  release  unconditionally  some  North 
Vietnamese  sick  and  wounded. 

"Of  some  570  who  were  interviewed,  only 
13  were  wUllng  to  go,"  Dr.  Shields  said.  "But 
those  who  were  not  (wUling  to  go)  expressed 
the  opinion  that  this  was  only  becaiise  the 
hostilities  were  continuing  .  .  .  (that)  they 
would  be  wUlIng  to  go  home  when  the  war 
was  over." 

Epstein  believes  "This  is  a  terrible  prob- 
lem that  has  been  completely  Ignored"  and 
expects  60  to  80  per  cent  of  the  North  Viet- 
namese POWs  to  refuse  repatriation. 

"Hanoi  will  immediately  Insist  upon  re- 
patriation because  the  agreement  stipulates 
we  have  to  exchange  every  prisoner  of  war 
after  the  cease-fire  takes  place,"  Epstein 
said. 


HON.  J.  MILES  POUND 


HON.  GENE  SNYDER 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  7, 1973 

Mr.  SNYDER.  Mr.  Speaker,  a  good 
friend  and  great  supporter  both  of  me 
and  of  the  principles  that  made  America 
great  passed  on  some  time  ago.  His  name 
was  J.  Miles  Pound  and  he  had  a  keen 
mind  and  some  finely  honed  patriotic 
sensibilities.  A  short  time  before  his 
death,  he  prepared  some  remarks  for  the 
American  Party  Convention  in  Ken- 
tucky. I  have  been  given  permission  to 
share  these  very  important  thoughts 
with  my  colleagues  in  Congress: 
Remarks  by  the  Late  Honorable  J.  Miles 
Pound 

"In  the  name  of  office  every  man  Is  a  liar," 
said  Sclplo  Afrlcanus  over  2000  years  ago. 
That  was  true  of  Rome;  It  Is  also  true  of 
America,  which  uncomfortably  resembles 
Rome  Just  prior  to  the  period  of  decline. 
But  we  must  ask.  Is  it  necessary?  Is  It  not 
possible  occasionally  for  Americans  to  elect 
an  honorable  man  and  a  just  one?  Must  we 
always  have  charlatans  and  hypocrites  who 
are  so  lured  by  the  power  of  office  that  they 
will  speak  piously,  with  their  tongues  In 
their  cheeks?  Are  there  no  Americans  of 
honor  and  uprightness  who  will  not  only 
ask  for  the  office  but  will  receive  It?  Ameri- 
can politics  have  been  arousing  the  amuse- 
ment and  disgust  of  other  nations  for  decades 
and  rightfully  so.  We  have  consistently 
elected  liars,  thieves,  plunderers  and  rascals, 
until  our  political  parties  are  notorious  for 
their  stenches  and  cannot  be  trusted  either 
with  their  constituents'  money  or  welfare. 

These  are  the  days  when  men  In  office 
should  not  be  plunderers  and  hypocrites  and 
liars.  The  events  In  the  world,  however  we 
Ignore  them,  will  shadow  our  future,  for  we 
no  longer  are  an  Island  complete  In  Itself. 

We   need   Patriots — not  betrayers. 
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We  need  Prudent  men — not  profligates. 

We  need  politicians  who  will  think  first  of 
their  country  before  they  vote  In  the  Con- 
gress. ' 

We  need  legislators  who  will  not  cater  to 
special  segments  of  our  society  but  will  con- 
sider the  welfare  of  all  the  people.  Equal 
Justice  for  all,  special  privilege  for  none 
( Thomas  Jefferson) . 

In  Inciting  the  basest  InstlncU  of  hu- 
manity, such  as  greed  and  envy,  lust  and 
hate,  any  would-be  politician  Is  doing  the 
most  terrible  disservice  to  his  country. 

Let  us  call  attention  to  the  fact  that  the 
greater  part  of  the  American  people  are 
"workers,"  whether  they  are  surgeons, 
plumbers,  planters,  mechanics,  merchants, 
bricklayers,  business  men,  lavirers,  layers  of 
streets.  Only  those  who  have  Inherited  for- 
tunes— and  they  are  few — cannot  be  consid- 
ered "workers" — and  the  politician  who  at- 
tempts to  create  classes  In  America,  will  help 
to  destroy  America. 

We  have  no  distinct  "Labor"  In  America. 
All  who  work  with  their  hands  or  brains  for 
their  sustenance  are  "Labor."  No  man  is  a 
"common  man."  We  are  mightily  uncommon 
In  America.  And  we  must  remain  that  way! 
Let  me  address  myself  to  the  critics  of  our 
society  and  of  our  nation — 

I  am  unalterably  opposed  to  those  who 
desecrate  our  flag,  denounce  our  Constitu- 
tion and  extol  the  virtues  of  Godless  ideolo- 
gles  of  other  lands. 

I  protest  those  who  campaign  and  petition 
and  parade  for  Individual  rights  but  have  no 
tolerance  for  the  rights  of  those  who  oppose 
them. 

I  protest  those  men  of  God  who  sow  the 
seeds  of  conflict  and  encourage  disrespect  for 
temporal  law  and  authority. 

I  protest  broadcast  commentators  and 
newspaper  writers  who  feed  the  flames  of 
fear  by  allowing  rumors,  guesses,  speculation, 
lies  and  conjecture  to  masquerade  as  fact. 

In  short,  I  protest  those  groups  and  in- 
dividuals within  our  country  who  champion 
any  system  at  variance  with  the  basic  con- 
cept of  equal  rights  and  equal  opportuni- 
ties— and  equal  responsibilities — that  must 
be  the  hallmark  of  our  way  of  life. 

Let  me  make  It  clear — I  have  no  apologies 
to  make  for  my  country,  or  my  generation. 

In  one  generation  we  have  conquered  or 
controlled  diphtheria,  smallpox,  typhoid, 
polio,  measles,  tuberculosis  and  pneumonia. 
No  longer  do  the  ancient  scourages  sweep 
across  our  land,  leaving  death  and  tortured 
limbs  and  minds  and  hearts  In  their  wake. 

We  have  built  more  schools,  colleges,  hos- 
pitals and  libraries  than  all  other  generations 
since  the  beginning  of  time. 

We  have  trained  and  graduated  more  scien- 
tists, doctors,  surgeons,  dentists.  law>'ers. 
teachers,  engineers  and  physicists  than  did 
our  forbears  for  a  thousand  years  before. 

We  have  raised  our  standards  of  living  and 
lowered  our  hours  of  work.  Luxuries  that  only 
potentates  enjoyed  a  generation  ago  are  now 
available  to  all  our  people. 

The  automobile,  the  radio,  the  telephone, 
the  airplane,  the  computer,  television,  anti- 
biotics and  a  hundred  other  miracles  have 
come  to  full  flower  In  one  generation. 

We  have  taxed  ourselves  unmercifully  to 
bring  hope  and  health  to  our  sick,  our  Indi- 
gent, our  young  and  our  aged. 

Each  year  our  personal  gifts  to  private 
charities  exceed  14  billion  dollars — more 
than  15  times  the  cost  of  running  the  entire 
Federal  Government  50  years  ago. 

We  have  done  more  to  bring  dignity  and 
equality  and  opportunity  to  all  minority 
groups  than  any  other  generation  hai?  ever 
done  In  any  nation  since  the  dawn  of  history. 

Please  understand,  I  do  not  mlnlmlee  the 
need  for  greater  efforts  in  these  areas.  We 
have  an  urgent  moral  responsibility  to  move 
decisively  In  correcting  Injustices  that  have 
too  long  prevailed.  At  the  same   time,  we 
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not  minimize  the  progress  that  has 

made. 

ion't  let  anyone  sell  you  the  Idea  that  ours 

sick  society.  It  Is  far  from  perfect,  but 

sUso  far  and  away  the  most  enlightened, 

unselfish,  most  compassionate  in  the 

hl^ry  of  the  world. 

fcnow  what  our  generation  has  done — I'll 
on  our  record. 

may  not  have  scored  as  high  as  we 
.  But  we  scored  higher  than  ever  be- 
There   are   still   challenges   to  be   met 
hopes  to  be  realized.  They  will  not  be 
by     preachers    and     teachers     of 
de4palr.  or  by  sniffing  flowers  or  staging  love- 
or   hate-Ins.   They   will   be   attained   by 
and   women   who  believe  In  Ood,  our 
and  our  way  of  life,  and  willing 
vorlc  toward  that  end. 


We 
ho|>ed 
for; 
am  1 

att  lined 
de! 
Ins 
mei 

Co|istltutlon, 
to 


HJARDSHIPS    WROUGHT    BY    THE 
NIXON  BUDGET 


ION.  JONATHAN  B.  BINGHAM 


r  ■?  THE  HOUSE  OF  REPRESENTATIVES 


Mr. 


ml)  Lis 


OF    NEW    YORK 


Wednesday,  March  7, 1973 


.  BINGHAM.  Mr.  Speaker,  the  ter- 

e  hardships  caused  by  the  Nixon  ad- 

■  tration  budget  slashes  In  vital  so- 

servlce  areas   are  hitting   all   age 

in  our  society.  The  children,  the 

I  poor,  and  the  elderly  are  all 

Ing  from  the  elimination  or  reduction 

)rograms  which  have  provided  them 

essential  services.  Federally  assisted 

housing  construction   has   been 

for  18  months,  10,000  senior  citl- 

In  New  York  City  alone  are  being 

out  of  the  medicaid  program. 

for    all    types    of    federally 

social  services  is  being  restricted 

■(f  elf  are  recipients. 

disgraceful  example  of  this  Nixon 

osophy  can  be  found  in  the  proposed 

regulations    which    would    make 

mothers  Ineligible  for  federally 

child  day  care  if  their  incomes 

over  the  poverty  level.  In  New  York 

.  17.000  working  mothers  and  their 

stand  to  lose  out.  The  children 

be  hurt  because  they  will  be  deprived 

enriching  atmosphere  of  the  day 

centers.  Their  mothers  will  be  en- 

to  give  up  their  jobs,  go  on  wel- 

.  and  cease  their  efforts  to  improve 

r  lives  and  their  children's  futures  by 

work. 

paraphrase  Mr.  Nixon,  these  moth- 

and  countless  other  social  service 

ipients  across  the  land  will  not  need 

ask  what  their  country  Is  doing  for 

because  there  will  be  only  one 

to  that  question. 

following  is  a  recent  New  York 

article  which  describes  the  plight 

hese  working  mothers  of  New  York 
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the  New  Yorlc  Times,  Mar.  6,   1973] 
]loTHEKs  Pi:ab  End  or  Dat-Care  Anj 
(By  Oeorge  Vecsey) 
They  make  a  happy  couple,  the  mother  and 
<lau;ht€r,  riding  the  subway  each  morning 
dow  n  from  the  Bronx. 

Tie  mother.  Irma  McPherson.  looks  for- 
war  1  to  her  Job  at  a  glistening  bank  office  on 
Par: :  Avenue.  Her  3-year-old  daughter,  Durell, 
lool  s  forward  to  her  Jolly  day-care  center  on 
Eas  ;  53d  Street. 

"iJureU  chatters  all  the  way  downtown 
»bo  It  the  new  words  she  can  pronounce  and 
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all  her  friends,"  Mrs.  McPherson  says.  "I 
don't  know  what  Durell  would  do  If  she 
couldn't  go  to  school."  "I  don't  know  what 
I'd  do,  either." 

Mrs.  McPherson  Is  afraid  she  may  And  out. 
New  regulations  from  the  Department  of 
Health,  Education  and  Welfare  last  month 
propose  to  terminate  Federal  support  for 
social  services  to  working  mothers  who,  like 
Irma  McPherson,  earn  salaries  more  than 
one-third  higher  than  their  state's  poverty 
level. 

In  New  York  City,  where  the  poverty  level 
Is  $3,600  for  a  family  of  fotu*,  working  mothers 
are  generally  being  accepted  for  day-care 
services  if  their  Incomes  do  not  exceed  $7,500. 
As  many  as  half  the  34,000  working  mothers 
now  using  day-care  centers  would  fall  above 
the  $5,400  maximum  that  would  result  If 
the  proposed  regulations  are  Implemented  by 
the  Federal  Government. 

According  to  Georgia  McMurray,  Commis- 
sioner of  the  city's  Agency  for  Child  Devel- 
opment, If  the  new  curbs  are  put  into  effect, 
the  city  and  state  Intend  to  make  up  the  dif- 
ference— "at  least  through  the  fiscal  year, 
June  30" — and  no  mothers  will  be  barred 
from  any  centers. 

But  many  day-care  parents,  voicing  concern 
over  the  long-range  status  of  the  programs, 
will  stage  a  protest  at  the  Health,  Education 
and  Welfare  office  at  26  Federal  Plaza  from 
10  A.M.  to  1  PM.  today. 

The  demonstration  is  the  latest  In  a  series 
by  several  groups  of  parents  who  have  lobbied 
against  a  state  proposal  to  raise  their  fees — 
they  now  pay  between  $2  and  $25  a  week — 
and  against  the  proposed  cut  In  Federal 
funding. 

Many  of  the  working  mothers  seem  both 
angry  and  disillusioned  at  the  potential  cur- 
tailment of  what  they  had  considered  a  func- 
tion of  government. 

"I  don't  understand  It,"  said  Mrs.  McPher- 
son. "Maybe  the  Government  Is  trying  to 
use  these  day-care  centers  for  welfare  moth- 
ers. "I'm  aU  for  working.  I've  been  working 
since  I  was  In  the  12th  grade.  It  makes  me 
sick  when  I  hear  girls  I  know  talk  about  hav- 
ing another   baby  to  stay  on  welfare. 

"But  If  I  had  to  pay  for  day  care,  I  couldn't 
keep  my  apartment.  People  say  I  could  go 
on  welfare  and  stUl  work  four  hours  a  day. 
But  why  work  four  hours  a  day  when  I'm 
already  working  eight?" 

Many  working  mothers  say  President 
Nixon  Is  the  source  of  Federal  dlslnvolvement 
with  day  care. 

Mr.  Nixon  has  said,  "All  other  factors 
being  equal,  good  public  policy  requires  that 
we  enhance  rather  than  diminish  both  par- 
ental authority  and  parental  Involvement 
with  children — particularly  In  those  decisive 
early  years  when  social  attitudes  and  a  con- 
science are  formed  and  religious  and  moral 
principles  are  first  Incubated." 

SPENDING     LIMIT    CITED 

However,  Walter  Angrlst  of  the  Community 
Services  Administration  of  H.E.W.  said  yes- 
terday that  the  proposed  cut  in  Federal  sup- 
port for  social  services  was  a  direct  result  of 
Congress's  putting  a  $2.5-bmion  limit  on 
such  spending.  The  official  said  that  no  Ad- 
ministration stand  was  being  made  against 
day  care  and  stressed  that  all  states  were 
free  to  use  revenue-sharing  funds  for  day 
care  if  they  wished. 

Commissioner  McMurray  estimated  that  If 
the  cutback  went  through,  the  city  and 
state  would  have  to  make  up  a  deficit  of 
$60-mUllon  a  year  to  keep  aU  the  current 
families  In  the  program. 

"The  Federal  Government  aaeiunes  that 
city  and  state  will  use  revenue-sharing 
funds,"  the  Commissioner  said.  "However.  I'm 
not  one  of  the  greatest  fans  of  revenue-shar- 
ing. It  concerns  me  that  the  Federal  Gov- 
ernment appears  to  be  regressing  In  provid- 
ing for  human  needs.  It's  permy  wise  and 
pound  foolish." 

ThlB  sentiment  was  echoed  by  the  working 
mothers  whose  children  attend  the  brightly 
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colored  Prescott  Nursery  School  near  Second 
Avenue.  Several  mothers  the  other  day  de- 
scribed themselves  as  having  held  middle- 
class  outlooks  until  divorce  or  other  circum- 
stances had  made  them  members  of  the  so- 
called  "working  poor."  unable  to  make  as 
much  money  as  the  men  who  had  left  them 
with  children. 

When  her  husband  left,  Irma  McPherson 
spumed  welfare  to  commute  from  Freeport, 
L.I.,  to  her  bank  Job,  leaving  Durell  with  the 
little  girl's  grandmother.  When  the  com- 
muting became  too  much,  Mrs.  McPherson 
moved  to  the  Bronx  and  saw  her  daughter 
only  on  weekends. 

"My  mother  was  great  to  watch  Durell  for 
me."  Mrs.  McPherson  said  during  a  lunch 
break.  "But  grandmothers  tend  to  spoil  chil- 
dren. Durell  preferred  her  grandmother  to 
me.  That  really  hurt." 

MOTHERS  ARE  CRITICAL 

Mrs.  McPherson,  who  makes  $123  a  week 
and  pays  $175  a  month  for  her  apartment  In 
the  South  Bronx,  said  she  knew  of  nobody 
she  would  trust  to  watch  Dxu-ell  In  the  city, 
even  If  she  could  afford  the  usual  $40  to  $60 
weekly  fees  for  private  babysitting. 

But  then  she  heard  about  Prescott,  a  30- 
year-old  nursery  that  operates  on  75  per  cent 
Federal  funds  and  12  Vi  per  cent  each  for  the 
city  and  the  state. 

"This  school  Is  good  for  both  of  us,"  Mrs. 
McPherson  said.  "Durell  Is  really  close  to  me 
again." 

"It's  a  wonderful  thing  to  see  our  mothers 
and  our  children  starting  to  get  their  thing 
together,"  said  Nan  Nally,  a  social  worker  who 
handles  admissions  at  Prescott.  "But  I'm 
afraid  most  of  our  mothers  would  not  be 
eligible  for  Federal  funds  under  the  new 
regulations." 

"I  grew  up  In  a  conservative  New  England 
town,"  said  another  working  mother,  Bonnie 
Abbott,  now  of  Manhattan.  "I've  always 
favored  people  like  [California  Gov.  Ronald] 
Reagan  cutting  the  welfare  rolls.  But  I  see 
Nixon  as  a  self-made  man  saying,  'I  made  it 
on  my  own — everybody  else  should,   too.' " 

"Something's  wrong  here,"  said  Michelle 
Oppenhelmer  of  Manhattan.  "There  are  times 
when  I'm  not  proud  of  my  country  any 
more.  We're  out  working.  We  pay  taxes.  Do 
they  want  us  to  go  on  welfare?  Or  is  this 
Nixon's  way  of  telling  women  they  have  no 
business  working?" 

"1  love  my  Job,"  said  Christine  Muolo  of 
Elmhurst.  "In  another  year  I'U  have  a  three- 
week  vacation.  Maybe  soon  I  could  afford  a 
summer  camp  for  my  son.  I'm  trying  hard 
to  completely  end  my  connection  vrtth  wel- 
fare. But  I  might  as  well  go  on  welfare  If  this 
day-care  Is  stopped." 

"Somebody  said  the  other  day  that  maybe 
It  was  time  for  people  to  move  to  Europe 
instead  of  Europeans  moving  here,"  said 
Marlles  Messlnger  of  Manhattan,  a  native  of 
Germany. 

"You'd  get  better  care  In  most  countries 
in  Europe,"  Michelle  Oppenhelmer  added. 

"It  doesn't  make  sense,"  said  Bonnie  Ab- 
bott. "They  have  something  that's  working, 
and  they  want  to  do  away  with  It.  It's  like 
they  offer  you  a  lollipop — and  then  they  ptill 
It  away." 


ARE  WE  LOSING  SIGHT  OF  THE 
FUNDAMENTAL  PHILOSOPHY  OP 
FREEMASONRY? 


HON.  ROBERT  L.  F.  SIKES 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  26.  1973 

Mr.  SIKES.  Mr.  Speaker.  I  have  read 
with  profound  interest  a  well  written 
treatise  on  the  place  and  the  opportu- 
nities of  Freemasonry  from  the  pen  of 


March  7,  1973 

Evans  Crary,  Jr.  It  appeared  in  the  New 
Age  magazine  for  March  1973.  Mr.  Crary, 
who  lives  in  Stuart,  Fla.,  is  Grand  Master 
of  Masons  in  our  State.  He  is  highly  re- 
spected for  his  contributions  to  the  work 
of  fraternal  orders  and  to  Masonry  in 
particular. 

I  have  more  than  usual  interest  in  Mr. 
Crarj''s  good  work  for  it  was  my  privilege 
to  serve  in  the  Florida  Legislature  with 
his  father  years  ago  and  I  have  main- 
tained close  friendship  with  the  family 
throughout  the  years. 

Mr.  Crary's  fine  article  follows: 
Are  We  Losing  Sight  of  the  Fttndamental 
Philosopht  op  Freemasonry? 
(By  Evans  Crary,  Jr.) 
Philosophy  Is  variously  defined.  Originally 
It  meant  the  love  or  pursuit  of  wisdom,  in 
Its  broadest  sense.  That  original  concept  has 
been  limited  and  Is  now  generally  accepted  as 
the  study  of  the  truth  or  principles  under- 
lying all  knowledge.  It  is  a  study  which  at- 
tempts to  define  a  system  for  guiding  life, 
such  as  a  body  of  principles  of  conduct,  re- 
ligious beliefs,  or  traditions.  Using  this  last 
definition,  we  can  determine  the  fundamental 
teaching  in  our  Masonic  system  for  guiding 
our  lives. 

Albert  Pike  has  said  of  Freemasonry  that 
"It  Is  philosophical,  because  It  teaches  the 
great  Truths  concerning  the  nature  and  ex- 
istence of  one  Supreme  Deity,  and  the  ex- 
istence and  Immortality  of  the  soul.  It  re- 
vives the  Academy  of  Plato,  and  the  wise 
teachings  of  Socrates.  It  reiterates  the  max- 
ims of  Pythagoras,  Confucius,  and  Zoroaster, 
and  reverentially  enforces  the  sublime  les- 
sons of  Him  who  died  upon  the  Cross."  From 
this  statement  It  immediately  becomes  ap- 
parent that  Masonry's  philosophical  foun- 
dation Is  Its  teaching  of  the  truths  concern- 
ing the  nature  and  existence  of  one  God  and 
the  existence  and  Immortality  of  the  soiil. 
In  Instructing  on  this  phUosophy,  It  utilizes 
the  teachings  of  all  ages  and  the  symbolism 
of  the  builder's  art. 

Doctor  Joseph  F.  Newton  In  his  book, 
The  Builders,  a  story  and  study  of  Free- 
masonry, discusses  the  Masonic  philosophy 
at  length  and  says  that  ".  .  .  stated  brlefiy, 
stated  vividly.  It  Is  that  behind  the  pageant 
of  nattire,  In  It  and  over  it,  there  Is  a  Su- 
preme Mind  which  Initiates,  Impels  and  con- 
trols all.  That  behind  the  life  of  man  and 
Its  pathetic  story  In  history.  In  It  and  over  It. 
there  Is  a  righteous  WUl,  the  Intelligent 
Conscience  of  the  Most  High.  In  short,  the 
first  and  last  thing  in  the  universe  Is  mind, 
that  the  highest  and  deepest  thing  Is  con- 
science and  that  the  final  reality  Is  the  abso- 
luteness of  love.  Higher  than  tliat  faith  can- 
not fiy;  deeper  than  that  thought  cannot 
dig." 

One  cannot  study  and  meditate  upon 
Freemasonry  and  Its  teachings  without 
eventually  arriving  at  the  unescapable  con- 
clusion that  Its  fundamental  philosophy 
dictates  a  belief  In  one  Supreme  Being  that 
ts  manifested  In  all  things  physical,  material, 
mental  and  spiritual.  By  resison  of  the  pres- 
ence of  this  manifestation  In  the  hiunan 
personality,  there  Is  a  part  of  man  that  Is 
Immortal  and  which  binds  us  together  from 
bonds  which  are  Impossible  to  renounce  or 
sever.  This  philosophy  Is  more  simply  stated 
as  "the  Brotherhood  of  Man  under  the  Fa- 
therhood of  God." 

If  we  accept  this  as  the  Fundamental 
Philosophy  of  Freemasonry,  we  now  must 
approach  the  Issue  of  whether  we.  the  Free 
and  Accepted  Masons,  are  losing  sight  of  this 
fundamental  philosophy. 

All  regular  Jurisdictions  of  Freemasonry 
require  of  their  Initiates  a  statement  of  a 
belief  in  the  existence  of  one  everllvlng  and 
true  God.  This  Is  the  first  of  our  Immut- 
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able  landmarks  and  Is  the  foundation  stone 
of  all  Masonic  teaching  and  philosophy.  More 
than  at  any  time  In  the  past,  the  members 
of  the  Craft  are  reaffirming  this  fundamental 
belief  and  are  turning  to  the  Supreme 
Architect  of  the  Universe  for  guidance  and 
understanding  In  their  dally  lives  and  In 
the  operations  and  affairs  of  FYeemasonry. 
There  Is  a  great  hunger  and  thirst  by  good 
men  everywhere,  and  particularly  those  as- 
sociated with  the  Masonic  Fraternity,  Its 
Allied  and  Appendant  Orders,  for  knowledge 
and  understanding  of  their  Individual  rela- 
tionship with  Him.  It  Is  clear  that  we  are 
not  losing  the  sight  of  this  fundamental  basis 
of  our  philosophy,  but  rather  we  are  living 
in  a  fortunate  time  when  a  deeper  under- 
standing of  our  relationship  with  First  Cause 
Is    afforded    all   mankind. 

Modern  science  and  technology  have  ad- 
vanced to  levels  of  understanding  which 
would  have  staggered  the  imagination  twenty 
years  ago.  Education  Is  available  and  Is 
availed  of  by  more  Individuals  than  at  any 
time  in  the  memory  of  man.  There  are  many 
who  feel  that  our  scientific  approach  to  life 
In  this  era  has  denied  the  existence  of  God 
and  the  Immortality  of  the  soul.  Althouph  It 
Is  true  that  at  times  this  Idea  seems  to  over- 
take the  more  spiritual  approach  to  life,  a 
careful  analysis  of  our  current  national  and 
International  scene  will  reveal  that  science 
and  religion  are  In  fact  drawing  closer  to- 
gether and  that  more  evidence  is  being  pre- 
sented each  day  of  the  existence  of  God  and 
the  Immortality  of  the  soul  than  at  any  other 
time  In  modem  history. 

Within  the  organized  churches  we  find 
movements  of  lay  persons  who  seek  to  achieve 
a  closer  understanding  with  and  of  God 
and  of  their  own  capacities  and  potentials 
as  children  of  God.  Great  numbers  of  our 
young  people  both  within  and  without  the 
organized  churches  are  attempting  to  return 
to  a  fundamental  philosophy  of  life  and  to 
revitalize  an  understanding  and  acceptance 
of  the  Brotherhood  of  Man.  The  Immortality 
of  the  soul,  as  taught  and  Instructed  In  that 
Holy  Book  of  Law  which  graces  the  altars 
of  our  Masonic  Lodges,  Is  today  a  greater 
reality  for  more  people  than  perhaps  at  any 
time  since  the  dawn  of  recorded  history. 
Freedom  of  thought  and  of  i>ersonal  liber- 
ties, two  goals  of  the  knowledgeable  Mason, 
are  today  more  widespread  and  accepted  than 
at  any  time  or  period  since  their  Improper 
exercise  constituted  the  original  sin.  These 
freedoms  and  the  underlying  social  actions 
resulting  from  their  exercise  have  lifted  the 
principles  of  universal  benevolence  and  char- 
ity from  the  rare  action  of  the  wealthy  to 
the  common  effort  of  the  masses. 

While  there  are  admittedly  many  abuses  of 
the  system,  and  Its  reevaluatlon  Is  essentially 
necessary,  nonetheless  the  underlying  con- 
cern of  men  for  those  of  less  fortune  than 
themselves,  whether  of  health  or  purse,  has 
become  a  standard  of  conduct  rather  than 
an  exceptional  act.  These  actions  are  In  large 
part  Impelled  and  sustained  by  the  same 
principles  which  constitute  our  basic  Ma- 
sonic phlolosophy  and  which  have  created 
our  teachings  and  system  of  morality. 

If  there  Is  any  area  where  we  might  be  los- 
ing sight  of  the  Fundamental  Philosophy  of 
Freemasonry  or  weakening  In  our  support  of 
Its  teachings,  perhaps  It  Is  In  the  concept  of 
the  Immortality  of  the  soul  and  the  Inesca- 
pable conclusions  which  come  from  a  firm 
belief  In  this  principle,  namely,  that  all  men 
are  children  of  the  everllvlng  true  God  and  as 
such  are  brothers  and  owe  that  certain 
brotherly  consideration  and  concern  one  for 
the  other.  With  an  acknowledgment  of  the 
principle,  the  teachings  of  Him  who  died  for 
us  upon  the  Cross  trust  sear  the  heart,  mind 
and  conscience  of  each  Individual,  be  he  Free- 
mason or  profane,  who  falls  to  acknowledge 
this  universal  realtlonshlp  of  mankind  and 
who  falls  to  live  accordingly. 
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Perhaps  no  more  difficult  task  Is  set  before 
us  than  that  of  recognizing  and  accepting  all 
persons  as  our  brothers.  Although  Free- 
masonry attempts  to  Inculcate  within  Its 
membership  such  a  consideration  of  all  man- 
kind, we  sometimes  fall  to  see  the  message  of 
these  teachings  and  permit  our  own  selfish 
personal  and  material  desires  to  cloud  our 
minds  and  activities.  A  world  torn  by  war. 
societies  torn  by  revolution  and  anarchy, 
churches  separated  by  suspicion  and  greed 
for  power  and  position,  business  communities 
rife  with  distrust,  greed  and  unconscionable 
practices,  news  media  and  entertainment 
plagued  by  violence,  destruction  and  lust,  all 
attest  too  vividly  to  the  standards  adopted  by 
mankind  In  dealing  with  each  other.  This  sad 
state  of  affairs  must  first  be  changed  within 
the  hearts,  minds  and  consciences  of  each 
human  being  before  the  results  of  such 
change  will  become  apparent  In  the  world 
without. 

"God  Is  Love,"  and  to  put  God  first  In  oxir 
lives  Is  the  first  and  only  law.  When  we  can 
achieve  to  this  level  of  understanding,  then 
this  love  will  permeate  all  of  our  thoughts 
and  actions  and  will  automatically  permit  us 
to  achieve  the  proper  relationship  with  our 
fellow  man  and  our  physical  surroundings. 
Freemasonry  teaches  this  love — a  love  of  con- 
cern for  the  welfare  and  well-being  of  others. 
Are  we  perhaps  losing  sight  of  this  aspect  of 
Its  Fundamental  PhUosophy?  Only  the  indi- 
vidual can  answer  that  question, 
■rf'  We,  as  Freemasons,  have  a  unique  opportu- 
nity granted  to  us  by  the  Supreme  Architect 
of  the  Universe  to  guide  and  direct  the 
thoughts,  actions  and  activities  of  our  feUow 
man.  Each  of  us  must  be  so  Imbued  with  the 
teachings  of  freemasonry  and  with  its  Funda- 
mental Philosophy  that  we  may  never  lose 
sight  of  the  greater  objectives  of  bringing 
about  the  reign  of  God  and  the  fulfillment 
and  enthronement  of  His  Kingdom  here  on 
this  earthly  plane  of  existence.  The  choice  Is 
ours,  the  responsibility  Is  grave,  but  I  know 
that  Freemasonry,  by  reason  of  Its  historical 
destiny,  shaU  rise  to  the  task  assigned,  with 
your  help  and  mine. 


POLICE  ROLE  NEEDS  REVIEW. 
EXPERT  SAYS 


HON.  WILLIAM  E.  MINSHALL 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7. 1973 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
Dr.  Kenn  Rogers,  professor  of  business 
administration  at  Cleveland  State  Uni- 
versity, is  an  internationally  known  au- 
thority in  human  and  organizational  de- 
velopment, specializing  in  community 
dynamics,  the  study  of  forces  which 
create  tension  in  institutions  and  society. 

As  more  and  more  varied  responsibili- 
ties fall  on  the  shoulders  of  law  enforce- 
ment agencies,  there  is  a  growing  need, 
as  Dr.  Rogers  points  out,  "for  a  new  look 
at  police  and  their  position  in  society, 
and  the  'real'  roles  they  play"  as  a  start- 
ing point  toward  solutions  to  the  major 
problems  that  face  them  in  modem 
American  communities. 

Last  Sunday's  Plain  Dealer  devoted 
the  entire  front  page  of  its  editorial 
section  to  an  excellent  article  by  Dr. 
Rogers,  "Police  Role  Needs  Review," 
which  contains  some  challenging 
thoughts  that  should  be  shared  with 
other  concerned  Members  of  Congress. 
The  editorial  follows: 
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:  'OLICE  RoL£  Needs  Review,  Expert  Sats 

rhere  Is  a  serious  crime  problem  In  our 
cl  ies.   None   ol   them,  Including  Cleveland, 
h4s  been  able  to  solve  it,  but  some  have  cut 
rates  slightly, 
rhls  situation  has  many  causes,  related  to 
Ic  social  problems. 

Society   places  police   In   the   position   of 
a  ting  the   heat  for  a  variety  of  problems 
which  they  can  do  little  or  nothing — 
for  which   they   lacfc   training  and  re- 
even  If  a  single  group  could  solve 
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rhere  Is  a  need  for  an  unaccustomed  and 

illstlc  look  at  the  metropolitan  police's 
prxnary  tasks,  structure,  policies  and  re- 
so  jrces.  There  needs  to  be  particular  em- 
p!-  asls  on  the  educational  programs  designed 
to  recognize  the  many  kinds  of  duties  police 
pe  rf  orm. 

rhls  new  look  at  the  police,  at  their  posl- 
tl(  n  In  society,  and  the  "real"  roles  they  play 
CO  ild  be  a  start  at  analyzing  larger  problems 
ar  d  conflicts  and,  we  may  hope,  a  step  to- 
wi  rd  solutions 

rhe  extent  of  the  crime  problem  of  the 
cll  Ies  is  revealed  In  a  recent  Gallup  Poll.  It 
rejorted  that  one  person  in  three  living  In 
de  !sely  populated  center  cities  was  mugged, 
ro  >bed  or  suffered  property  loss  during  1972; 
fo  ir  persons  In  10  were  afraid  to  walk  out 
aldne  at  night;  six  women  In  10  were  afraid 
to  venture  alone  at  night  Into  their  nelgh- 
bo  rhoods;  and  one  person  In  six  did  not  even 
tei  1  safe  and  secure  behind  locked  doors  at 
nl  !ht. 

;t  would  seem  that  our  cities  are  sur- 
rendered from  dusk  until  dawn  to  muggers, 
burglars,  rapists  and  other  assorted  crlml- 
nas. 

:  :ven  the  individual  police  officer  is  fear- 
fu  for  his  life  on  the  streets  and  self-pro- 
te(  tlon  Is  an  Increasingly  serious  concern. 

To  law-abiding  citizens,  black  and  white, 
cri  tnlnal  violence  In  streets  and  homes  cre- 
ate s  rage  and  raises  Increasing  doubts  about 
po  Ice  competence  and  motives. 

The  result  is  a  steady  rise  In  tension,  frus- 
tn  tlon,  fear,  bitterness,  anger  and  hate; 
Ini  reaslng  charges  of  police  brutality  and 
dr'ad  of  the  possibility  that  Irrational  vlo- 
le:  ce  may  break  out. 

Crime  brings  fear.  Fear  breeds  terror.  And 
wl  h  terror  comes  the  destruction  of  the 
spirit  and  the  freedom  of  the  people,"  ac- 
coi  ding  to  L.  Patjrlck  Gray  m,  acting  dlrec- 
toi  of  the  FBI. 

;  n  the  middle  are  the  policemen — either 
leg  Itlmate  targets  of  criticism  and  abuse,  or 
sci  pegoats  charged  by  society  with  unspecl- 
fie  1  tasks  and  limited  resources. 

i  iome  policemen  feel  like  the  children  of 
Isr  lel  ordered  by  Pharaoh  to  make  bricks 
wl  hout  straw.  At  least,  police  feel,  the  Is- 
ra<  Utes  knew  what  was  expected  of  them, 
an  1  what  It  took  to  deliver. 

'.  5y  contrast,  police  tasks  have  never  been 
de:  Ined  on  a  workmg  basis  or  In  detail  by 
an  r  of  Americas  cities.  Police  manuals  offer 
de  ailed  Instruction  on  how  to  do  police 
wc  rk,  but  there  Is  a  marked  absence  of  work- 
ln| :  definitions  of  the  work  police  are  respon- 
slt  le  for. 

Jecause  policemen  are  not  clear  about 
th  ilr  duties  and  responsibilities,  the  person- 
all  :les  of  Individual  policemen  largely  deter- 
mlae  how  they  do  their  Jobs  And  this  brings 
th^m  to  a  curious  contradiction. 

Although  members  of  a  paramilitary  or- 
ga  ilzatlon,  policemen  are  largely  self -super- 
vis  ed  agents.  Without  cleaj  Job  specifications, 
th  !y  are  tempted — and  often  are  alleged — to 
"d  )  their  own  thing  "  If  they  wish. 

-  It  the  same  time,  organizational  and  Ln- 
dli  Idual  rigidity  tends  to  rule  In  a  rapidly 
ch  inglng  social  environment  which  calls  for 
fie  Llble  and  Innovative  approaches  from  those 
wt  o  are  to  ser^-e  It. 

iven  more  Important,  without  generally 
accepted  specifications  for  police  taslcs  and 
th  >  human  and  material  resources  they  need 
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to  carry  out  thoee  duties.  It  Is  rationally  Im- 
possible to  Judge  whether  th*  tasks  are  feas- 
ible and  how  well  they  are  performed. 

Crime  and  violence — the  danger  tn  our 
cities — attract  the  most  attention. 

But  It  la  weU  known  society  faces  an  ar- 
ray of  social  problems:  urban  deterioration, 
racial  tensions,  drug  addiction,  uncontrolled 
sale  and  possession  of  firearms,  housing  aban- 
donment, hard-core  unemployment,  educa- 
tional failure,  political  frustration,  over- 
crowded court  calendairs,  penal  Institutions 
designed  to  Isolate  and  punish  more  than 
rehabilitate. 

These  are  such  overwhelming  problems 
that  no  police  force  by  Itself  can  hope  to 
cope  with  them. 

This  very  tense  situation,  with  Its  distrust 
and  anger,  makes  It  harder  and  harder  to 
listen  to  one  another  and  to  discuss  problems 
rationally. 

The  police  are  a  convenient  outlet  for  frus- 
tration because  they  are  on  the  front  line 
where  the  problems  explode — and  they  are 
expected  to  do  something  about  them,  now. 

Some  citizens  assume  that  the  police  are 
Justified  In  doing  their  duty  any  way  they 
feel  they  must. 

Others  say  the  police  wUl  do  anything  In 
the  course  of  their  work.  Justified  or  not. 

These  opposing  attitudes  toward  the  police 
and  their  work  are  reaUy  a  symptom  of  the 
larger  confilcts  In  our  society. 

Citizens  find  themselves  alienated  from 
one  another  while,  from  a  practical  and  self- 
interest  point  of  view,  they  should  be  build- 
ing bridges  to  cooperation,  rather  than  in- 
creasing dissension  and  mutual  resentment. 

A  realistic  examination  of  the  police  de- 
partment's true  tasks,  its  organizational 
structure  and  policies,  could  substantially 
help  build  such  bridges. 

A  close  examination  of  this  high  point  of 
tension — police-community  relations — might 
lead  to  a  better  imderstandlng  of  deeper 
problems  and  to  their  eventual  solution. 

This  leads  me  to  suggest  adding  a  project 
concerned  with  the  management  of  com- 
munity conflict. 

This  project  has  now  begun  at  Cleveland 
State  University.  Its  purpose  Is  to  explore 
critical  social  conflict  areas  in  the  commu- 
nity. 

It  wlU  focus  on  the  destructive  and  self- 
perpetuating  effects  of  certain  social  dis- 
orders. These  are  the  disorders  that  all  too 
often  mark  the  lives  of  many — especially 
minority  group  members — with  depression, 
hopelessness  and  violence. 

The  writer's  recent  work  In  Cleveland  and 
other  major  metropolitan  areas  suggests  that 
the  work  of  the  police,  examined  In  the  con- 
text of  the  community's  needs,  embraces 
three  distinctly  separate  areas: 

1.  Peacekeeping:  the  protection  of  lives, 
property  and  general  public  safety. 

2.  Crime  fighting:  planning  to  combat  and 
arrest  suspected  criminals. 

3.  Social  services:  emergency  medical  aid, 
rescuing  cats  from  trees,  helping  elderly 
ladles  across  streets,  and  the  like. 

It  turns  out  that  Point  3 — social  services — 
takes  up  the  greatest  amount  of  police  time. 
Estimates  range  from  33%  to  about  40%. 
Point  2,  crime  fighting  demands  the  smallest 
share,  generally  In  the  10%  to  15%  range. 

Even  a  surface  look  at  policemen's  tradi- 
tional tasks  shows  that  each  function  de- 
mands a  different  skill.  Perhaps  even  more 
Importantly,  each  task  Involved  calls  for 
work  attitudes  and  aptitudes  best  suited 
to  an  Individual  who  differs  In  personality 
structures  from  those  on  other  tasks. 

It  seems  unlikely  that  those  who  derive 
satisfaction  from  shooting  It  out  with  crimi- 
nals will  enjoy  chasing  cats  out  of  treetops, 
or  providing  mouth-to-mouth  resuscitation 
for  persons  they  might  perceive  as  alien, 
perhaps  even  Inimical,  to  their  own  sets  of 
social  values  and  beliefs. 

This  condition  has  a  direct  bearing  on  what 
one  teaches,  and  how  one  teaches  what  has 
to  be  taught  for  each  kind  of  police  work. 
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Police  education  is  invariably  termed 
"training."  All  too  often — and  there  Is  no 
exception — In  Cleveland  this  training  is  not 
designed  to  help  the  learner  develop  his 
potential  for  dealing  with  general  social  prob- 
lems. 

Instead,  it  tries  to  train  recruits  in  the 
mechanical  exercise  of  purely  police  func- 
tions. 

Traimng  programs  generally  stress  "Nuts 
and  bolts"  items:  weaponry,  marksmanship, 
stakeout  techniques. 

The  training  falls  to  convey  few.  If  any, 
of  the  dynamics  prevailing  In  the  various 
subcommunitles  In  which  policemen  are  to 
work.  Nor  are  policemen  given  chances  to 
understand  themselves  and  their  own  in- 
ternal dynamics. 

The  President's  Commission  on  Law  En- 
forcement and  the  Administration  of  Justice 
In  Task  Force  Report:  The  Police  1967  states 
that: 

"It  remains  doubtful  whether  even  the 
majority  of  them  (i.e.,  training  programs) 
provide  recruits  with  an  ample  understand- 
ing of  the  police  task. 

"For  example,  very  few  of  the  training 
programs  .  .  .  provide  course  material  on  the 
history  of  law  enforcement,  the  role  of  po- 
lice tn  modern  society,  or  the  need  for  dis- 
cretion in  law  enforcement.  . . .  Current  train- 
ing programs,  for  the  most  part  ...  do  not 
prepare  (the  officer)  to  understand  ...  the 
Imperfections  of  the  criminal  Justice  sys- 
tem." ' 

Aside  from  formal  training,  there  is  the 
"real"  indoctrination  young  recruits  receive 
from  veterans  who  break  them  In  on  the 
beat  after  classroom  work  in  the  police  aca- 
demy. 

The  typical  veteran  may  say  something 
like:  "Look  sonny,  you  Just  forget  what  those 
professors  In  there  told  you.  I'm  telling  you 
like  It  Is,  and  you  better  learn  it." 

The  added  unspoken  message  Is:  "Because 
If  you  don't,  you  have  no  idea  of  the  ways 
I  can  fix  you.  Your  loyalty  belongs  to  the 
department,  not  to  the  citizens,  and  especi- 
ally not  to  those  troublemakers  out  there." 

The  message  encourages  indifference  to 
social  conditions.  This  Is  not  necessarily 
representative  of  the  attitude  of  superior  of- 
ficers, but  It  tends  to  discourage  the  young 
and  enthusiastic  recruit. 

So  many,  and  perhaps  the  most  promising, 
leave  the  service. 

The  policeman's  record  of  arrests  plays  an 
Important  part  In  promotions. 

This  criterion  works  against  the  policeman 
who  has  been  able  to  establish  cooperation 
from  members  of  the  community.  This  co- 
operation can  help  prevent  crime  but  cuts 
his  chances  to  make  arrests. 

By  contrast,  policemen  from  whom  the 
community  remains  alienated,  and  whose 
beats  abound  with  crime,  have  manv  chances 
to  chalk  up  arrests  and  therefore  enjoy  a 
greater  chance  of  getting  promoted  faster. 

Another  critically  important  factor  affect- 
ing police  work  Is  the  social  Image  of  them- 
selves many  policemen  hold.  It  Is  frequently 
negative.  In  the  light  of  accepted  social 
standards,  this  is  loglc.iUy  understandable. 

Policemen  feel  citizens  do  not  appreciate 
their  efforts:  they  hear  themselves  caUed 
names  and  often  they  are  viewed  as  members 
of  an  enemy  occupation  force. 

Even  "straight"  citizens  do  not  seem  to  ap- 
preciate the  policeman  except  when  In  dire 
need  of  help. 

What  contributes  most  to  the  low  role- 
image  policemen  have  Is  the  salary  society 
awards  to  police  work.  Their  pay  Is  well  below 
that  of  most  workers,  none  of  whom  Is  ever 
called  upon  to  risk  his  life  at  work  as  police- 
men are. 

In  many  ways,  others  see  Cleveland  as  a 
sort  of  caricature  city,  a  home  of  Bunkerism, 
the  brunt  of  Jokes  as  Brooklyn  once  was. 

Some  of  this  attitude  Is  based  on  reality. 
But  a  greater  part,  I  believe.  Is  based  upon 
others'  realization  that  they  exhibit  the  same 
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characteristics,  so  they  try  to  "lay  off"  ihelr 
self-crltlclsm  by  making  fun  of  Cleveland. 
It  Is  a  defense  mechanism  that  lets  them 
Ignore  their  own  problems  at  home. 

I  suggest  that  perhaps  Cleveland  could 
make  a  significant  advance  toward  erasing 
that  Image  by  self-analysis — beginning  with 
the  flashpoint  of  poUce-communlty  relations. 


CLEAN  AIR  ACT  AMENDMENTS  ON 
PUBLIC  PARTICIPATION,  EMPLOY- 
EE PROTECTION,  AND  SEX  DIS- 
CRIMINATION 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7, 1973 

Mr.  DINGELL.  Mr.  Speaker,  today  I 
have  introduced  a  bill  to  extend  for  1 
year  certain  funding  provisions  of  the 
Solid  Waste  Disposal  Act  and  the  Clean 
Air  Act.  These  extensions  are  identical 
to  those  in  S.  498  which  passed  the  Sen- 
ate on  January  26,  1973.  by  a  vote  of  93 
to  4.  They  should  be  promptly  enacted. 

Not  included  in  the  Senate  bill,  but 
of  great  importance  to  all  of  us,  are  three 
sections  to  be  added  to  the  Clean  Air 
Act.  They  are  entitled:  "Public  Partici- 
pation, Employee  Protection,  and  Sex 
Discrimination." 

Each  of  these  sections  is  identical  in 
substance  to  sections  101(e),  507  (a) 
through  (e) ,  and  13  of  Public  Law  92-500 
of  October  18,  1972— the  water  pollution 
legislation.  They  are  noncontroversial. 
They  are  important,  indeed  essential. 
They  cannot  await  the  possibility  of 
later  amendments  to  the  Clean  Air  Act 
sometime  in  the  second  session  of  the 
93d  Congress.  They  deserve  the  strong 
support  of  labor,  environmentalists,  civil 
rights  groups,  and  the  public  in  general. 
I  urge  your  support. 

The  text  of  these  provisions  is  as  fol- 
lows : 

Text  of  Three  Provisions 

PAR'nclPATION  OF  PUBLIC 

Sec.  3.  Section  101  of  the  Clean  Air  Act 
(42  U.S.C.  1857)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Public  participation  In  the  develop- 
ment, revision,  and  enforcement  of  any  reg- 
ulation, standard,  emission  limitation,  guide- 
line, plan,  or  program  established  by  the 
Administrator  or  any  State  under  this  Act 
shall  be  fully  provided  for,  encouraged,  and 
assisted  by  the  Administrator  and  the  States. 
The  Administrator,  In  cooperation  with  the 
States,  shall  develop  and  publish  regulations 
specifying  minimum  guidelines  for  public 
participation  In  such  processes." 

EMPLOYEE   PROTECTION 

Sec.  4.  (a)  "ntle  HI  of  the  Clean  Air  Act 
(42  U.S.C.  1857  et  seq.)  Is  amended  by  adding 
at  the  end  thereof  the  following  new 
section: 

"Employee  protection 

"Sec  317.  (a)  No  person  shall  flre.  or  In 
any  other  way  discriminate  against,  or  cause 
to  be  fired  or  discriminated  against,  any  em- 
ployees or  any  authorized  representative  of 
employees  by  reason  of  the  fact  that  such 
employee  or  representative  has  filed.  Insti- 
tuted, or  caused  to  be  filed  or  Instituted  any 
proceeding  under  this  Act,  or  has  testified 
or  is  about  to  testify  In  any  proceeding  re- 
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suiting  from  the  administration  or  enforce- 
ment of  the  provisions  of  this  Act. 

"(b)  Any  employee  or  a  representative  of 
employees  who  believes  that  he  has  been 
fired  or  otherwise  discriminated  against  by 
any  person  In  violation  of  subsection  (a) 
of  this  section  may,  vrtthln  thirty  days  after 
such  alleged  violation  occurs,  apply  to  the 
Secretary  of  Labor  for  a  review  of  such  firing 
or  alleged  discrimination.  A  copy  of  the 
application  shall  be  sent  to  such  person  who 
shall  be  the  respondent.  Upon  receipt  of 
such  application,  the  Secretary  of  Labor  shall 
cause  such  Investigation  to  he  made  as  he 
deems  appropriate.  Such  investigation  shall 
provide  an  opportunity  for  a  public  hearing 
at  the  request  of  any  party  to  such  review 
to  enable  the  parties  to  present  Information 
relating  to  such  alleged  violation.  The  parties 
shall  be  given  written  notice  of  the  time 
and  place  of  the  hearing  at  least  five  days 
prior  to  the  hearing.  Any  such  hearing  shall 
be  of  record  and  shall  be  subject  to  section 
554  of  title  5  of  the  United  States  Code. 
Upon  receiving  the  report  of  such  Investi- 
gation, the  Secretary  of  Labor  shall  make 
findings  of  fact.  If  he  finds  that  such  vio- 
lation did  occur,  he  shall  Issue  a  decision.  In- 
corporating an  order  therein  and  his  find- 
ings, requU-lng  the  party  committing  such 
violation  to  take  such  affirmative  action  to 
abate  the  violation  as  the  Secretary  of  Labor 
deems  appropriate.  Including,  but  not  lim- 
ited to,  the  rehiring  or  reinstatement  of 
the  employee  or  representative  of  employees 
to  his  former  position  with  compensation.  If 
he  finds  that  there  was  no  such  violation, 
he  shaU  Issue  an  order  denying  the  appli- 
cation. Such  order  Issued  by  the  Secretary 
of  Labor  under  this  subparagraph  shall  be 
subject  to  Judicial  review  In  the  same  man- 
ner as  orders  and  decisions  of  the  Admin- 
istrator are  subject  to  Judicial  review  under 
this  Act. 

"(c)  Whenever  an  order  is  Issued  under 
this  section  to  abate  such  violation,  at  the 
request  of  the  applicant,  a  simi  equal  to 
the  aggregate  amount  of  all  costs  and  ex- 
penses (Including  attorneys  fees),  as  deter- 
mined by  the  Secretary  of  Labor  to  have 
been  reasonably  mcurred  by  the  applicant 
for,  or  tn  connection  with,  the  Institution 
and  prosecution  of  such  proceedings,  shall 
be  assessed  against  the  person  committing 
such  violation. 

"(d)  This  section  shall  have  no  applica- 
tion to  any  employee  who,  acting  without 
direction  from  his  employer  (or  his  agent) 
deliberately  violates  any  prohibition  or  limi- 
tation established  under  this  Act. 

"(e)  The  Administrator  shall  conduct  con- 
linulng  evaluations  of  potential  loss  or  shifts 
of  employment  which  may  result  from  this 
issuance  of  any  requirement,  emission  limi- 
tation, standard,  or  order  imder  this  Act,  in- 
cluding, where  appropriate.  Investigating 
threatened  plant  closures  or  reductions  in 
employment  allegedly  resulting  from  such 
limitation  or  order.  Any  employee  who  is 
discharged  or  laid  off,  threatened  with  dis- 
charge or  layoff,  or  otherwise  discriminated 
against  by  any  person  because  of  the  alleged 
results  of  any  emission  limitation  or  order 
issued  imder  this  Act,  or  any  representative 
of  such  employee,  may  request  the  Adminis- 
trator to  conduct  a  full  Investigation  of  the 
matter.  The  Administrator  shall  thereupon 
Investigate  the  matter  and,  at  the  request  of 
any  party,  shall  hold  public  hearings  on  not 
less  than  five  days'  notice,  and  shall  at  such 
hearings  require  the  parties.  Including  the 
employer  Involved,  to  present  Information 
relating  to  the  actual  or  potential  effect  of 
such  limitation  or  order  on  employment  and 
on  any  alleged  discharge,  layoff,  or  other  dis- 
crimination and  the  detailed  reasons  or  Jus- 
tification therefor.  Any  such  hearing  shall  be 
of  record  and  shall  be  subject  to  section  554 
of  title  5  of  the  United  States  Code.  Upon 
receiving  the  report  of  such  Investigation, 
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the  Administrator  shall  make  findings  of 
fact  as  to  the  effect  of  such  requirement, 
standard,  or  order  on  employment  and  on 
the  alleged  dlscheirge,  layoff,  or  discrimina- 
tion and  shall  make  such  recommendations 
as  he  deems  appropriate.  Such  report,  find- 
ings, and  recommendations  shall  be  avail- 
able to  the  public.  Nothing  In  this  subsec- 
tion shall  be  construed  to  require  or  author- 
ize the  Administrator  to  modify  or  withdraw 
any  requirement,  standard,  or  order  issued 
under  this  Act." 

(b)  The  first  sentence  of  section  307  of 
the  Clean  Air  Act  (42  VS.C.  1857h-5)  Is 
amended  by  Inserting  "or  carrying  out  sec- 
tion 317(e)  of  this  Act,"  before  "the  Adminis- 
trator". 

sex   DISCRIMINATION 

Sec.  5.  No  person  In  the  United  States  shall 
on  the  ground  of  sex  be  excluded  from  par- 
ticipation In,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any  pro- 
gram or  activity  receiving  Federal  assistance 
under  the  Clean  Air  Act,  the  Solid  Waste  Dis- 
posal Act,  or  any  other  law  administered  by 
the  Environmental  Protection  Agency.  This 
section  shall  be  enforced  through  agency  pro- 
visions and  rules  similar  to  those  already 
established,  with  respect  to  racial  and  other 
discrimination,  under  title  VI  of  the  Civil 
Rights  Act  of  1964.  However,  this  remedy  Is 
not  exclusive  and  will  not  prejudice  or  cut 
off  any  other  legal  remedies  available  to  a 
dlscrunlnatee. 


COMMUNITY  ACTION— THE  HUMAN 
APPROACH  TO  SOLVING  HUMAN 
PROBLEMS 


HON.  ROBERT  H.  MOLLOHAN 

OP   WEST   VnWINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  7 ,  1973 

Mr.  MOLLOHAN.  Mr.  Speaker,  many 
voices  have  been  raised  in  opposition  to 
curtailment  of  numerous  social  and  edu- 
cational programs  as  proposed  in  the 
Federal  budget  for  fiscal  year  1974.  My 
mail,  and  I  am  sure  the  mail  of  every 
other  Member  of  this  legislative  body, 
"has  been  filled  with  comments  from 
individuals  objecting  to  some  of  the  pro- 
posals which  are  stated  or  implied  by  the 
budget  submissions  made  by  the  admin- 
istration on  the  29th  of  January. 

One  of  the  letters  I  have  received  is 
so  comprehensive,  so  human,  and  so 
down-to-earth  that  I  believe  it  merits 
the  attention  of  every  Member  of  the 
Congress.  The  author  of  this  letter  is 
currently  employed  by  the  Tyler  County 
Commimity  Action  Association  which 
is  a  delegate  agency  of  the  West  Central 
West  Virginia  Community  Action  Asso- 
ciation, Inc.,  in  Parkersburg.  Her  cur- 
rent work  is  devoted  primarily  to  im- 
proving the  lot  of  low  income  youth  In 
the  14-  to  25-year-age  bracket.  She  has, 
however,  been  indirectly  involved  with 
other  Tyler  County  Community  Action 
Association  programs.  Including  senior 
citizens  activities,  arts,  and  crafts  pro- 
duction and  marketing,  Homestart,  job 
development,  and  community  develop- 
ment. Her  letter  follows: 

Dear  Mr.  Mollohan:  As  a  very  concerned 
citizen  I  am  writing  to  express  my  feelings 
and  state  some  facts  concerning  some  of  the 
programs  which  are  now  under  OEO  and 
other  social  and  educational  programs. 

I  am  Involved  with  low  Income  people 
every  day.  I  see  their  strengths  and  weak- 
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and  their  problems.  I  also  see  some 
their    triumphs    and    progress    In    their 
struggle   to  get   into  the  mainstream 
I  he  "good  American"  way  of  life. 

a  Community  Action  worker  in  a  rural 

I   cannot   understand   the   senseless 

heartless   cutting    off   of   the   self-help 

which  are  of  benefit  to  low  Income 

les.  In  the  past  three  years  I  have  seen 

lUes  move  from  a  sense  of  vast  hopeless- 

to  the  point  where  they  are  now  moving 

,-ard  to  the  benefit  of  all  family  members. 

S^tistics  are  surely  available  to  you  show- 

the  number  of  low   Income  people   In- 

In   OEO   programs,   the   increases   in 

income,  the  number  of  people  who 

employment  or  upgraded  their  em- 

capablUtles.  Regrettably  you  don't 

the  child  who  is  third  generation  wel- 

and     who — through     participation     In 

Action  youth  programs — grows 

sees  that  there  Is  Indeed  a  future  and 

doesn't   need    to   depend    upon    welfare. 

<  loor    is    opened    and    he    is   ready   to   go 

that  door  and  take  his  place  in  the 

of  the  working  class  of  America. 

do  you   see   the  family  who,  because 

has  put  her  sewing  and  quilting  skills 

ise  with  others  Like  her,  has  additional 

I  ime  with  which  to  buy  more  food,  school 

es.  clothing  and  health  services.  Or  the 

citizen    whose    skills    enable    her    to 

p^lement  her  Income  at  home  and  thereby 

ase    food,    medication    or    transporta- 

. — all  of  which  are  very  real  needs  for  the 

senior  citizen.  A  Social  Security  check 

very  little  "stretch." 

we  are  Indeed  entering  an  "era  of  p)eace 

mankind,"  why  sure  these  human  services 

which   are  quietly  attempting  to 

;lop   human  potentials  being  cut  while 

n.-5e  spending  goes  on  at  its  present  level? 

Is  an  "era  of  Peace"? 

would  seem,  also,  that  with  all  the  vet- 

3  coming  home  at  long  last,  social  serv- 

will  be  In  far  greater  demand  than  ever 

I  have  worked  in  mental  health  serv- 

and  I  know  what  war  can  do  to  the  minds 

laen. 

students  who  depend  upon  government 
3  for  educational  aid:  to  the  farmer  who 
3  on  agricultural  programs;  to  the  ill 
have  no  hospital  beds — what  will  be  the 
tlon  of  the  problems  of  all  these  people 
a  drastic,  unreasonable  budget  cut? 
frustrations  that  I  feel  when  I  think 
he  results  of  the  proposed  budget  cuts 
ot  really  be  stated  in  a  letter.  However, 
sjeems  it  might  be  compared  to  the  small 
who  comes  home  eagerly  from  school 
( ind  that  his  home  is  no  longer  there.  Be- 
all  the  numbers  and  statistics  are  Uv- 
breathlng  people  who  are  counting  on 
help  provided  by  the  above  mentioned 
ams. 
we  as  a  nation  of  Christian  people  let 
:  happen?  I  pray  to  God  we  aren't  that 
s  and  Indifferent  to  the  needs  of  others. 
Most  sincerely, 

Mrs.  Jeakniz  P>ti.es. 

Jflany  fine  people  like  Mrs.  Pj'les  have 
ed  in  the  past  7  years  to  help  those 
fortunate  to  overcome  their  economic 
plliht.  It  is  the  participation  of  dedicated 
individuals  like  her  which  results  in  the 
opt^um  of  human  involvement,  of  help- 
others  to  help  themselves,  that  makes 
retention  of  the  OEO  Agency,  and 
community  action  programs  which  it 
so  vital  to  this  Nation.  The  con- 
tinuation of  this  obvioiis  concern  for  our 
w  man  typifies  the  American  spirit 
ch  must  be  fostered  and  which  miost 
an  underlying  hiunanltarian  consld- 
in  ever>'  action  taken  by  the  U.S. 
CoAgress  and  all  other  elements  of  the 
Pec  eral  Government. 
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HON.  LAWRENCE  J.  HOGAN 

OF    MASTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  7, 1973 

Mr.  HOGAN.  Mr.  Speaker.  Monday  I 
inserted  excerpts  from  the  testimony  of 
various  pro-abortion  and  pro-life  medical 
experts  given  in  the  criminal  abortion 
trial  Commonwealth  against  Bninelle. 
Today  I  would  like  to  insert  additional 
evidence.  It  is  my  opinion  that  anyone 
who  honestly  considers  the  evidence 
wUl  conclude  that  abortion  destroys  a 
unique  human  person  who  will  never  be 
replaced. 

The  evidence  follows : 
Choss  Examination  or  William  A.  Lynch, 
MJD.,  BT  Me.  Otebi 

Q.  (by  Mr.  Oterl)  The  simple  fact  of  the 
matter  Is  that  you  consider  p)ersonaUy  and 
In  your  medical  Judgment  as  to  whether  or 
not  you  do  abortions  or  abortions  should  or 
should  not  be  done  Is  colored  by  yovir  philo- 
sophical, metaphysical,  religious  belief  that 
the  moment  the  egg  or  the  ovum  Is  fertUlzed, 
It  becomes  a  human  being? 

A.  (Dr.  Lynch)  Let's  say  It  adds  a  surety 
to  my  medical  convictions. 

Q  You  say.  Doctor,  It  adds  assurance  to 
your  medical  convictions.  Can  we  divide  your 
convictions  Into  two  categories:  religious  and 
medical? 

A.  Yes. 

Q.  Now,  Doctor,  taking  your  medical  Judg- 
ment first,  as  to  abortions,  let  me  ask  you 
this:  When  the  zygote  results  from  the  fer- 
tilization of  the  ovum,  this  occurs  at  the 
Instant  of  fertilization,  does  It  not? 

A.  Right. 

Q.  And  you  consider  that  zygote,  and  have 
so  testified,  as  being  a  human  being? 

A.  Yes. 

Q.  And  you  tell  us  that  at  the  time  the 
zygote  comes  into  being.  It  has  aU  of  the 
characteristics  of  a  human  being? 

A.  It  has  the  genetic  package,  I  think  was 
the  word  I  used,  for  the  characteristics  for 
a  human  being. 

Q.  Have  you  ever  at  any  time  seen  a  one 
day  old  zygote  or  are  you  ever  aware  of  a  one 
day  old  zygote  surviving  on  being  expelled 
from  a  womb  at  any  time? 

A.  I  don't  think  anyone  has  ever  seen  a  one 
day  old  zygote. 

Q.  How  about  a  one  month  old  zygote? 

A.  If  you  want  to  know  the  earliest  stage 
a  pregnancy  has  lived,  I  believe  It  Is  five 
months  and  one  week. 

Q.  When  you  say  "lived"  .    .    . 

A.  Independent  existence,  outside  of  the 
uterus. 

Q.  For  30  years  or  one  day? 

A.  Indefinite. 

Q.  It  is,  after  what? 

A.  Just  as  you  and  I. 

Q.  After  how  many  months? 

A.  I  believe  It  is  five  months  and  one  week. 

Q.  We  can,  for  the  purpose  of  our  ques- 
tions and  answers,  assume  that  prior  to  five 
months  there  Is  no  evidence  of  an  embryo  or 
fetus  being  capable  of  sustaining  life  outside 
of  the  womb? 

A.  It  Is  considered  non-vlable  for  Inde- 
pendent existence. 

Q.  Not  viable  for  independent  existence? 

A.  Yes. 

Q.  Are  there  doctors  of  whom  you  are 
aware  and  probably  number  as  friends  who 
would  differ  with  your  opinion  as  to  whether 
or  not  this  embryo  Is  a  human  being  at  one 
month  or  one  day? 

A.  Yes,  I  am  sure  there  are  but  they  have 
to  believe  this  Is  not  human,  or  othervsrise 
they  couldn't  kill  It. 


Q.  How  about  the  fact  that  many  of  your 
doctor  friends  who  don't  believe  In  this  don't 
do  abortions — they  may  be  psychiatrists? 

A.  I  believe  this  Is  very  significant. 

*  >  •  •  • 

Q.  Now,  Doctor,  continuing  with  the 
zygote,  actually.  It  has  the  genetic  package, 
does  It  not? 

A.  Yes 

Q.  This  package,  one  day  old  package  found 
in  the  zygote.  Is  It  similar  to  a  blueprint? 
In  other  words,  the  color  of  the  eyes  are 
determined? 

A.  I  never  saw  a  blueprint  of  Itself  develop 
Into  a  building.  Mr.  Oteri. 

Q.  I  didn't  ask  that. 

I  asked  if  It  Is  similar  to  a  blueprint. 

A.  No. 

Q.  No.  It  does  have  all  the  characteristics, 
does  It  not,  laid  out,  planned?  The  scheme 
is  made? 

A.  Yes,  It  does,  as  a  whole  package. 

Q.  Are  you  familiar  with  the  statistics  on 
sp)ontaneou3  abortions? 

A.  Well,  yes,  I  am  familiar  with  them. 

Q.  You  are  aware  that  a  significant  num- 
ber of  pregnancies  terminate  by  reason  of 
spontaneous  abortions,  do  they  not? 

A.  Sure.  Yes.  One  out  of  five. 

Q.  Now,  Doctor,  you  tell  us  that  this  par- 
ticular zygote  of  one  day  or  one  month  dura- 
tion is  a  human  being,  Is  that  correct? 

A.  Yes. 

Q.  And  you  tell  us  this  based  upon  your 
medical  training,  is  that  correct? 

A.  That's  correct. 

Q.  You  tell  us  this  medical  training  is 
reenforced  by  your  religious  belief,  is  that 
correct? 

A.  That's  correct. 

Q.  And  can  you  tell  us,  is  your  medical 
decision  colored  by  this  reenforcement? 

A.  You  have  asked  me  that  before,  and 
the  answer  Is  no.  It  Is  reinforced. 

Q.  Will  you  teU  us  how  It  Is  reenforced? 

A.  Because  I  happen  to  believe,  as  a  Chris- 
tian, since  you're  asking  about  religious  be- 
Uefs,  as  a  Christian,  from  the  moment  we  are 
bom  we  are  on  our  way  back  to  God,  and 
the  person  we  marry  is  the  person  who  Is 
going  to  help  us  get  back  to  God,  and  the 
children  we  bring  Into  the  world  are  those 
given  to  us  by  God.  to  teach  that  child  in 
life  until  we  are  back  with  Him,  and  I  find  It 
very  rewarding  to  feel  that  the  child  is  born, 
the  child  Inside  the  womb  of  my  wife,  the 
child  that  grew  and  hlccuped,  the  child  that 
can  be  shown  by  X-ray  to  be  sucking  his 
thumb,  the  child  who  can  be  defined  by 
ultra-sound  and  electrocardiography  to  have 
a  heartbeat  as  early  as  the  12th  week;  and 
this  chUd  Is  a  human  being  and  is  going  to  be 
with  all  of  us,  my  wife  and  I.  in  the  here- 
after. I  find  this  very  comforting  and  very 
rewarding,  and  I  might  say  this  Is  the  general 
belief  of  the  people  through  the  beginning 
of  the  world. 

Q.  There  are  religions  that  disagree  with 
you — Shinto  Ism,  Buddhism? 

A.  Yes. 

Q.  Jewish  religion? 

A.  I'm  not  sure  about  the  Jewish  religion. 

Q.  They  don't  consider  that  a  human  being 
until  after  It  is  bom? 

A.  I  don't  want  to  speak  for  them. 

Q.  On  the  question  of  your  religious  beliefs 
as  coloring  your  feeling  in  this  matter,  you 
are  aware  of  many  people  who  disagree  with 
the  religious  beliefs  which  many  of  us  share, 
and  which  you  have  expressed  here? 

A.  Yes. 

Q.  Would  you  say  that,  assuming  that  a 
person  did  not  believe  the  way  that  you  do, 
that  this  zygote  Is  a  human  being,  that  this 
zygote  has  a  soul,  I  suppose  you  wovUd  have 
to  say,  It  Is  going  to  share,  according  to  you, 
with  the  Joy  of  God  later.  If  a  person  dldnt 
believe  these  things,  but  the  same  person 
a&umed,  believed  that  It  was  not  human 
and  the  termination  of  that  life  was  right  In 
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keeping  with  their  religious  belief,  would  you 
prevent  them  from  getting  an  abortion? 

A.  Yes,  I  think  that  I  would. 

Q.  Why  would  you  do  that? 

A.  Because  if  the  child  is  a  human  being, 
even  though  a  person  might  believe  that  It 
Is  not — and  I  have  met  atheists  and  Shlnto- 
Ists  and  various  other  people  who  would  at 
least  agree  that  it  could  be — then,  if  It  Is 
human  or  could  be,  then  we  have  no  right 
to  destroy  it,  because  it  is  totally  Innocent, 
and  if  It  Is  a  human  being  who  Is  Innocent, 
then  we  have  no  right  to  destroy  it,  and  if 
It  Is  a  human  being — and  I  have  known  no 
child  who  Is  not  Innocent — then  it  Is  a  tenet 
of  law — and  it  could  be  a  man  or  a  wolf — you 
still  haven't  the  right  to  shoot  it,  because  It 
could  be  a  man, 

Q.  You  have  used  the  word  "klU"  a  number 
of  times  in  your  direct  testimony.  Do  you 
consider  the  termination  of  a  pregnancy  to 
be   a  killing,  to  be  murder? 

A.  Yes— not  only  I,  but  those  who  did  the 
abortion   consider  the  same  way. 

Q.  You  speak  for  them? 

A.  I  read  what  they  write. 

Q.  You  consider  it  to  be  murder? 

A.  Yes,  I  do. 

Q.  You  are  aware  of  the  fact  that  the  law 
does  not? 

A.  I  am  aware  of  the  fact  there  Is  such 
a  thing  as  a  statutory  murder,  and  I  am  not 
competent  to  talk  about  that.  That  Is  your 
business  and  his  Honor's,  but  there  is  a  so- 
called  classical  definition  of  murder,  in  the 
sense  that  before  the  bar  of  Justice  the  only 
plea  we  have  Is  Innocent,  and  to  deliberately 
kill  someone  who  Is  Innocent  I  think  has 
classically  t)een  called  a  definition  of  murder, 
whether  It  be  statutory  or  not. 

Q.  Let  me  ask  you,  can  you  determine  from 
the — could  you  personally,  yourself,  If  you 
were  given  for  examination  a  one  month  old 
fetus  which  had  been  expelled  spontaneously, 
could  you  tell  that  was  a  human  fetus  as 
compared  to  that  of  a  rhesus  monkey? 

A.  Under  adequate  study,  yes. 

Q.  You  could  tell  It  personally? 

A.  I  am  not  a  pathologist. 

Q.  How  about  a  one  day  old  zygote? 

A.  You  must  be  aware  of  the  fact  that  there 
Is  no  thing  available  yet  as  a  one  day  old 
zygote. 

Q.  I'm  asking  you  If  there  were,  one  could 
determine  the  characteristics? 

A.  I  believe  an  embryologlst,  pathologist, 
could  determine  that. 

Q.  What  would  be  the  difference  as  be- 
tween the  zygote  of  a  human  that  expielled  it 
one  day,  and  the  zygote  of  a  rhesus  monkey 
that  expelled  It  one  day? 

A.  This  comes  from  embryology  and  pa- 
thology, and  I  wouldn't  want  to  answer  that. 

Q.  Based  on  your  testimony  and  all  that 
you  have  given  today,  what  would  you  per- 
sonall;-  consider  to  be  the  difference  between 
a  one  month  old  fetus  of  a  human  and  a 
one  month  old  fetus  of  an  animal? 

A.  You  are  asking  me  essentially  the  dif- 
ference between  the  human  and  animal. 

Q.  What  Is  the  difference  between  a  hu- 
man and  animal? 

A.  The  difference  between  a  human  and 
animal  depends  on  the  stage  of  development. 
In  this  developing,  we  come  to  whatever  lim- 
its you  would  want.  For  example,  the  species' 
number  of  chromosomes  could  be  determined 
from  a  tissue  of  one  moment  or  one  day  old 
zygote,  if  you  had  It,  if  you  are  fortunate 
enough  to  get  the  chromosome  in  the  speci- 
men; if  you  get  material  that  can  be  grown 
so  that  you  could  have  a  tissue  culture,  you 
could  be  specific  and  determine  the  chromo- 
some pattern.  I  believe  there  are  hlstochemlc 
changes  which  can  be  used  to  determine  on 
tissue  whether  it  Is  human  or  not. 

Q.  Doctor,  will  you  tell  us  the  difference 
between  a  fetus  at  eight  months  and  27  days 
or  28  days  or  Just  prior  to  birth,  and  the  dlf- 
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ference  between  an  animal  fetus,  say  a  mon- 
key fetus.  Just  prior  to  birth, 

A.  A  fetus  at  birth? 

Q.  AU  right.  At  birth,  what  is  the  difference 
between  the  two? 

A.  I  think  the  question  Is  Just  a  little  bit 
ridiculous  in  one  aispect,  I  am  sure  you  real- 
ize. A  person  who  could  not  detect  the  dif- 
ference between  a  human  being  and  a  dog 
at  birth.  I  think.  .  .  . 

Q.  We  are  talking  about  a  monkey. 

A.  All  right.  A  monkey.  You  are  In  an  en- 
tirely different  situation.  You  have  an  an- 
thropological measurement  with  regard  to 
the  head  and  reference  to  the  rest  of  the 
body,  the  anatomical  connections,  of  the  hip, 
shape  of  pelvis.  We  have  an  anthropoid  type 
of  pelvis  where  a  human  being  might  have 
an  anthropoid  characteristic,  but  not  pecu- 
liar. 

Changes  In  the  blood,  circulating  of  the 
blood.  You  can  differentiate  between  blood 
values — not  hlstochemlcal  changes,  but 
blood  changes. 

You  could  go  through  a  whole  gamut  of 
anthropological  and  tissue  differences  If  you 
wanted  specific  scientific  differences,  If 
your  eyes  wouldn't  show  you  the  difference. 

Q.  Is  there  one  particular  biological  dif- 
ference. Is  there  any  one  thing  that  makes 
man  different  from  the  animal? 

A.  Yes,  he  Is  born  of  a  human. 

Q.  What  Is  It  that  makes  people  human, 
Doctor? 

A.  A  human  Is  a  person  who  Is  born  from 
human  being.  What  makes  you  a  human 
being?  A  human  Is  such — he  "is  one  distin- 
guished from  the  animals  by  a  sense  of  com- 
passion and  pity,  Is  one  answer  given  by  a 
Russian  philosopher.  The  animal  has  no 
sense  of  compassion  and  pity.  This  Is  very 
germane  and  appropriate  under  these  con- 
ditions, because  the  unborn  child  has  al- 
ways been  the  object  of  compassion  since 
the  beginning  of  time,  and  If  we  kill  the 
object  of  compassion  we  will  kill  the  com- 
passion for  man,  as  In  abortions. 

Q.  Has  the  zygote  of  one  day  got  any  com- 
passion? Anyone  told  you  that  a  zygote  at 
three  months  or  one  month  has  compassion 
or  pity  at  that  stage? 

A.  No,  no  one  can  determine  compassion 
In  a  person  at  that  stage. 

Q.  Now,  Doctor,  Is  there  any  other  defini- 
tion you  would  like  to  give  us  of  a  human 
thing? 

A.  What  you  are  looking  for*-and  I  am 
sure  this  comes  to  do  with  my  faith,  but 
also  with  the  faith  of  Socrates,  who  wasn't 
a  Catholic  either,  and  he  used  the  term 
"psyche,"  and  I  use  the  term  "soul." 

I  say  that  medicine  and  science  can  pro- 
duce anything  except  a  human  soul.  On  this 
basis  we  would  differ. 

Now,  If  you  are  looking  for  a  soul,  I  am 
sure  you  know  that  you  cannot  see  It,  but 
the  marks  of  It  you  can  see,  one  of  which 
Is  the  marks  of  compassion  and  pity,  and 
various  other  determinations.  The  human- 
ness  of  a  growing  person  at  any  stage — you 
can  pick  out  any  characteristic,  as  you  did 
with  regard  to  compassion,  as  I  mentioned 
with  regard  to  compassion.  You  put  a  mother 
with  her  baby  in  her  arms  at  three  months — 
the  mother  can't  find  compassion  In  the 
baby  In  her  arms,  but  she  knows  it  Is  human. 

Q.  But  there  is  no  question  It  Is  human 
at  that  stage? 

A.  But  It  doesn't  have  compassion  that 
shows,  as  It  doesn't  show  In  a  zygote. 

Q.  Doctor,  the  fact  of  a  soul,  or  the  pres- 
ence of  a  soul,  that  Is  a  principal  guide-light 
that  determines  your  belief  that  the  zygote 
Immediately  upon  Its  coming  Into  being  Is 
human.  Is  It  not? 

A.  To  say  that  this  Is  the  principle.  It  Is 
one  of  the  two  principles,  because  I  am  dif- 
ferent than  other  Catholics:  I  am  also  an 
obstetrician   and  scientist.  I   can  read  the 
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opinions  of  people  who  believe  In  abortions 
and  do  them  and  those  who  don't  believe 
In  abortion  and  don't  do  them,  and  I  can 
arrive  at  a  medical  Judgment  which  doesn't 
have  to  be  colored,  but  only  supported,  by 
my  religious  beliefs. 


Cross  Examination  or  Chkistophcb  Tittzk, 
M.D.,  BT  Mb.  Ibwin 

Q.  (by  Mr.  Irwin)  You  think  everyone  who 
wants  an  abortion  should  have  one? 

A.  (Dr.  Tletze)  Yes. 

Q.  Regardless  of  her  reasons  for  wanting 
It? 

A.  Yes. 

Q.  Would  you  please  tell  us  whether  or 
not  you  have  any  opinion  as  to  when  a 
human  being  exists  In  the  womb  of  a  mother. 
If  at  aU? 

A.  You  want  my  personal  view,  or  what  I 
interpret  to  be  the  view  of  the  community? 

Q.  No,  I  want  your  opinion.  Doctor. 

A.  My  personal  view  is  that  the  fetus 
ceases  to  be  a — begins  to  acquire  the  char- 
acteristics of  a  human  being  approximately 
at  the  time  when  It  becomes  capable  of 
Independent  existence. 

Q.  When  Is  that? 

A.  Somewhere  between  20  and  28  weeks. 

Q.  Your  testimony  Is  that  your  opinion  Is 
that  at  that  time  this  Infant  or  fetus  Is  a 
human  being,  is  that  correct? 

A.  I  think  that,  for  a  variety  of  reasons 
which  have  nothing  to  do  with  the  district 
attorney's  thrxist.  It  is  more  undesirable  to 
delay  an  abortion  up  to  this  time,  and  I 
also  believe  that  very  few  people  would  do 
this  If  they  had  free  access  to  abortion. 

Q.  Do  you  understand.  Doctor,  the  ques- 
tion that  I  asked  you?  Let  me  repeat  It  to 
you :  Do  you  have  any  opinion  as  to  whether 
or  not  a  fetus  in  Its  mother's  womb  at 
any  time  while  it  Is  In  the  womb  has  the 
nature  of  a  human  being? 

A.  I  don't  believe  that  a  fetus,  prior  to 
viability,  has  the  nature  of  a  human  being. 

Q.  Do  I  understand  after  vlablUtv,  It  is 
considered  a  human  being? 

A.  After  viability  I  would  consider  it  as  a 
human   being. 

Q.  Is  that  after  28  weeks  you  consider  it  a 
human  belag;  Is  that  correct? 

A.  Yes. 

Q.  It  Is  your  theory,  then.  Doctor,  even 
after  28  weeks,  a  woman  has  a  right  to  kUl 
that  human  being  or  order  that  human  being 
In  her  womb  to  be  kUled  on  demand? 

A.  It  Is  not  until  after  28  weeks  It  has 
viability:  therefore  It  Is  not  answerable. 

Q.  What  If  she  demands  It  after  live 
months? 

A.  "Sorry.  You  waited  too  long." 

Q.  Is  that  what  you  tell  the  woman? 

A.  Yes.  sir. 

Q.  Under  any  circumstances  would  you 
terminate  that  pregnancy? 

A.  If  I  were  an  obstetrician,  I  can  Imagine 
In  very  rare  circumstances  where  such  a 
termination  would  be  necessary.  They  hard- 
ly occur  In  civilized  countries  any  more. 
They  did  when  I  went  to  medical  school. 

Q.  You  want  to  limit  what  you  testified  to, 
or  qualify  what  you  testified  to  by  saying 
that  you  are  In  favor  of  unlimited  abortion 
only  up  to  the  time  of  viability.  Is  that  cor- 
rect? 

A.  I  do  not  want  to  qualify  It,  because  you 
asked  me  about  abortion,  and  you  cannot 
have  abortion  after  viability  Is  attained,  and 
I  always  had  this  in  mind,  but  If  you  wish 
me  to  be  more  precise,  I  would  be  happy  to. 

Q.  Why  don't  you  be  more  precise,  because 
I  think  you  are  trying  to  Indicate  there  Is  a 
term  after  viability  that  Is  used  Instead  of 
abortion. 

A.  It  Is  the  custom  in  the  medical  com- 
munity to  define  abortion,  both  spontaneous 
and  Induced,  as  a  termination  of  pregnancy 
prior  to  viability.  Therefore,  the  termination 
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oi  pregnancy  aft«r  viability  has  been  at- 
tuned cannot  be  abortion,  and  I  cannot  as- 
s!  .me  that  your  question  would  assiune  this 
tipe  of  activity. 

Q.  Let  me  ask  you  this:  Are  you  In  favor 

termination — let's  use  that  word;  is  that 
u-kiat  the  word  was  that  you  used — termi- 
nation of  the  fetus? 

A.  No.  I  said  termination  of  pregnancy.  No 
otie  terminates  a  .  .  . 

Q.   Pregnancy   exists  after  viability? 

A.  Yes. 

Q.  Are  you  In  favor  of  termination  of  preg- 
nancy after  viability? 

A  bo  you  mean  artificial  termination  with 
tie  purpose  of  doing  away  with  the  fetus? 
N3.  sir. 


C^oss  Examination  op  E.  J.  Litberman,  MJ)., 
Bt  Mb.  Irwin 

Q.  (by  Mr.  Irwin)  As  a  psychiatrist,  will 
y  )u  tell  the  Court  at  what  point  you  believe 
tliat  the  fetus  In  the  mother  has  to  be  con- 
sidered by  you  In  determining  whether  or 
n  3t  you  recommend  a  termination  of  preg- 
nmcy? 

\.  (Dr  Lleberman)  At  what  point  the 
fi  tus  has  to  be  considered? 

Q.  Right.  Do  you  believe  that  the  fetus  in 
t  le  mother  Is  human? 

A.  I  believe  that  this  goes  outside  the 
a-ea  of  medical  science  and  psychiatry.  I  do 
bjlleve  that  it  Is  a  relevant  question,  In  that 
what  the  mother  regards  is  important,  and 
as  a  psychiatrist  I  would  naturally  want  to 
flr.d  out  In  my  evaluation  what  the  mother 
t  links,  but  my  own  position  is  not  relevant, 
E  ly  own  theology  Is  not  relevant  to  It. 

Q.  You  are  a  doctor? 

A.  Yes. 

Q.  You  are  an  M.D.? 

A.  Yes. 

Q.  Now,  are  you  aware  of  fertilization?  You 

»? 

A.  Yes. 

Q.  Is  that  a  human  growth  at  that  time? 

A,  I  believe  this  is  not  a  question  I  can 
answer  as  a  scientist  or  a  physician. 

Q    You  can't  answer  that  question? 

A.  That's  right. 

Q.  Medical  science  Is  fully  aware  what- 
eker  might  be.  whether  you  want  to  classify 
I  ,  or  not,  it  is  growing  Inside  the  mother? 

A.  Yes. 

Q.  Is  It  your  testimony  that  medical 
sfclence  Is  not  In  a  position  to  categorize 
s>methlng  that   Is  growing   In  the  mother? 

A.  It  can  be  categorized  as  a  zygote  or 
tjlasto  or  fetus. 

Q.  Those  .  .  . 

A.  Those  are  scientific  classifications. 

Q.  At  12  weeks  can  they  detect  by  means 
df  an  electrocardiogram  the  heartbeat  of  the 
itus? 

A.  Yes. 

Q.  At  that  point  Is  it  human? 

A.  That  question  goes  outside  of  my  scien- 
tific competence. 

Q.  You  say  that  you  are  not  qualified? 

A.  Scientifically. 

Q.  Medically? 

A.  That   Is  what  I  mean   by  medically. 

Q.  You  don't  know,  is  the  answer? 

A.  I  supp>ose  that  Is  the  way  I  would  have 
to  answer  the  question:  I  don't  know. 

Q.  You  are  aware  of  what  amniotic  fiuld 

^? 

A.  Yes. 

Q  You  are  aware  that  there  are  medical 
;irocesses   by  which   amniotic  fluid   can  be 

'  withdrawn  ^ 

A.  Yes. 

Q.  So  that  determinations  can  be  made  as 
( o  whether  or  not  there  Is  a  possibility  of  a 
youngster  being  Mongoloid,  Is  that  correct? 

A.  Yes. 

Q  Whether  there  Is  a  possibility,  because 
(if  hereditary  factors  involved,  as  to  whether 
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a  youngster  will  suffer  from  bemophUla  If  he 
happens  to  be  a  male? 

A.  Yes. 

Q.  So  that  we  can  determine  sex? 

A.  Yes. 

Q.  We  can  determine  whether  or  not  a 
youngster  in  his  mother's  womb  Is  going  to 
run  the  likelihood  of  Inheriting  a  disease  of 
the  mother,  can  we  not? 

A.  Yes. 

Q.  When  medicine  Is  able  to  make  those 
determinations,  do  you  say  that  fetus  then 
Is  something  other  than  human? 

A.  We  can  do  It  on  horses  and  sows,  also. 

Q.  I  didn't  ask  you  that,  did  I?  Have  you 
ever  seen  any  human  being  deliver  a  horse 
or  a  cow? 

A.  No. 

Q.  All  right.  Then  will  you  answer  that 
question,  then.  Doctor? 

A.  The  question  whether  It  Is  human  Is 
not  related  to  the  question  of  whether  we 
can  determine  sex  or  whether  we  can  deter- 
mine hereditary  disease. 

Q.  It  Is  related  to  whether  or  not  some- 
body has  a  right  to  kill  It  In  Its  mother's 
womb.  Is  It  not? 

A.  In  the  mind  of  a  mother-to-be,  the 
question  Is  Important.  It  Is  Important  to 
know  whether  she '  regards  the  fettis  In  a 
particular  way — that  Is,  whether  It  Is  hu- 
man, whether  It  Is  potentially  human.  I  be- 
lieve that  the  physician's  role,  scientist's 
role,  would  be  to  Inform  the  mother,  the  per- 
son, anyone  concerned,  about  the  scientific 
facts,  and  let  the  person  be  Informed  by  their 
own  moral,  ethical  or  religious  traming  as 
to  the  Issue  when  it  becomes  a  human  being, 
and  .  .  . 

Q.  When  It  becomes  a  human  being  Is  up 
to  the  mother? 

A.  It  is  up  to  the  mother  and  whatever 
counsel  and  education  she  may  have  in  that 
Eirea. 

Q.  And  whether  It  lives  or  dies  is  up  to  the 
mother,  is  that  correct? 

A.  Well,  it  is  part  of  her  body.  I  would  say 
yes. 

Q.  Your  testimony,  then.  Is  the  mother  and 
the  mother  alone  decides  whether  a  young- 
ster in  her  womb  lives  or  dies? 

A.  I  qualify  that  answer  by  saying  that  I 
am  not  In  favor  of  abortion  on  demand,  which 
Is  this  question  and  which  this  question  re- 
lates to,  and  that  the  Judgment  of  the  physi- 
cian Is  always  required,  and  that  a  physician 
Is  not  a  te(5hnlclan,  simply  to  do  the  bidding 
of  anyone  that  comes  to  him  for  procedure. 
However,  he  does  not,  either,  attempt  to 
apply  his  particular  moral  or  religious  train- 
ing or  metaphysical  judgments  to  a  sphere 
which  Is  of  her  concern. 

Redirect  Examination  of  William  A.  Ltnch, 
M.D.,  BT  Mr.  Irwin 

Q.  (By  Mr.  Irwln)  Doctor,  with  reference 
to  the  questions  that  were  asked  you  about 
Catholic  hospitals  not  permitting  abortion, 
could  you  tell  us  from  your  own  experience 
what  "non-CathoUc  hospitals  "  forbid  abor- 
tions In  their  hospitals? 

A.  (Dr.  Lynch)  There  have  been  In  the 
past,  and  I  believe  now  still.  Lutheran  hos- 
pitals do  not.  Many  municipal  hospitals  also 
associated  with  medical  institutions — Mar- 
garet Hague  Maternity  in  New  Jersey,  one  of 
the  biggest  In  the  country,  for  35  years  as  a 
matter  of  policy  has  not  allowed  a  thera- 
peutic abortion,  and  this  Is  a  covmty  Insti- 
tution which  of  necessity  legally  has  to  take 
anything  that  no  other  hospital  can  take. 
In  fact.  If  a  woman  had  leprosy  and  was 
pregnant,  a  private  hospital  might  feel  for 
the  patient  or  esthetics  they  shouldn't  take 
her.  Margaret  Hague  would  have  to  take  her, 
by  law.  Thirty-five  years  that  Institution  was 
presided  over  by  Dr.  Samuel  Cos^rove,  who 
happened  to  be  the  son  of  a  Methodist  min- 
ister, and  he  would  not  allow  abortions,  be- 
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cause  he  felt  that  anyone  who  is  doing  abor- 
tions because  of  a  difficult  problem  Is  either 
too  lEizy  or  didn't  know  how  to  manage  the 
problem.  And  here  Is  an  Institution  that  in 
35  years  did  something  in  the  neighborhood 
of  a  quarter  of  a  million  deliveries,  all  kinds 
of  problems — 783  cardiacs  without  a  death — 
not  allowing  abortion,  and  their  patients 
doing  very  well  and  perfectly  happy  with  the 
situation  as  It  was. 


ONE  VIEW  ON  HOW    "TO  WORK  OFF 

AMNESTY" 


HON.  JAMES  G.  O'HARA 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1973 

Mr.  O'HARA.  Mr.  Speaker,  much  has 
been  said  in  this  Chamber,  and  through- 
out this  Nation,  in  recent  months  on 
how  to  resolve  the  issue  of  the  young 
men  who  avoided  the  draft  or  deserted 
the  Armed  Forces  during  the  Vietnam 
conflict. 

There  have  been  charges,  on  the  one 
hand,  that  those  who  oppose  amnesty 
of  any  sort  are  vindictive,  and  on  the 
other  hand,  that  those  who  favor  sweep- 
ing amnesty  are  soft. 

This  controversy  over  amnesty  carries 
the  same  threat  of  dividing  the  Nation 
as  did  the  war  itself.  And  I  believe  that 
we  should  try  to  resolve  this  controversy 
without  reaching  for  either  extreme, 
and  without  challenging  either  the  mo- 
tives or  the  patriotism  of  the  opposing 
point  of  view. 

For  myself,  I  have  opposed  any  gen- 
eral amnesty,  pardon,  or  reprieve  for 
those  who  refused  to  obey  their  coun- 
try's laws.  I  do.  however,  support  the 
concept  used  so  well  by  President  Tru- 
man following  World  War  n — the  cre- 
ation of  a  special  commission  to  review 
each  case  individually,  and  to  decide 
each  case  on  its  own  merits. 

Should  my  colleagues  decide  on  a  dif- 
ferent course.  I  recommend  for  their 
consideration  the  proposal  made  re- 
cently by  Mitch  Kehetlan,  city  editor  of 
the  Macomb  Daily  of  Mt.  Clemens, 
Mich.,  who  suggested  in  a  recent  column 
that  the  draft  evaders  and  deserters  be 
allowed,  in  effect,  to  "work  off  their  am- 
nesty." by  serving  2  years  in  labor  bat- 
talions assigned  the  task  of  rebuilding 
South  Vietnam. 

Mr.  Kehetian  offers  no  defense  for  the 
men  who  sat  out  the  war.  But  neither 
does  he  judge  them  harshly.  He  merely 
proposes  a  method  whereby  these  men 
would  pay  their  dues  to  society,  and 
then  return  to  full  citizenship  in  what 
he  calls  "the  greatest  land  on  the  face 
of  this  earth." 

Mr.  Speaker,  I  offer  the  full  text  of 
Mr.  Kehetian's  column  entitled  "An  An- 
swer to  'No  Amnesty' "  for  the  urgent 
consideration  of  my  colleagues: 

An  Answer  to  "No  Amnkstt" 
(By  Mitch  Kehetian) 

Should  the  United  States  help  rebuild 
the  bombed  cities  of  North  Vietnam — the 
same  cities  U.S.  bombers  flattened  to  dent 
the  military  threat  of  the  "enemy?" 

Should  the  United  States,  in  a  gesture  of 


March  7,  1973 

"let's  come  together,"  grant  some  form  of 
amnesty  to  those  who  evaded  the  draft  by 
deserting  to  Canada  and  Sweden? 

President  Richard  Nixon  was  emphatic 
when  he  issued  his  "no  draft  amnesty"  no- 
tice, and  because  of  his  landslide  election 
last  fall  the  President  will  apparenty  stick 
to  his  no  amnesty  edict  for  "four  more  years." 

But  In  the  meantime,  American  green- 
backs win  be  used  to  rebuild  North  Vietnam. 
An  Ironic  touch — capitalist  dollars  to  re- 
build the  communist  enemy. 

First  and  foremost,  the  question  of  draft 
evaders  must  be  resolved.  Are  these  mis- 
guided young  men  a  greater  threat  than 
the  North  Vietnamese?  If  the  President  Is 
willing  to  help  rebuild  the  enemy,  should 
he  not  offer  a  "let's  come  together"  message 
to  American  boys  who  fied  their  country 
to  evade  the  draft. 

Before  we  openly  condemn  the  evaders, 
some  of  that  condemnation  must  be  aimed 
at  members  of  the  Congress  who  helped  di- 
vide this  nation  over  the  Vietnam  Question. 

We  should  also  condemn  those  who  set  up 
draft  evasion  counseling  clinics — and  mem- 
bers of  the  clergy  who  allowed  draft  evaders 
to  seek  refuge  In  the  House  of  God. 

WhUe  I  have  little  sympathy  for  those 
who  would  fiee  from  this  land  to  avoid  the 
draft,  I  for  one  cannot  turn  my  back  on  a 
fellow  American — whatever  his  reason  or 
philosophy.  Maybe  It's  because  my  Immi- 
grant parents  taught  me  that  this  Is  the 
greatest  land  on  the  face  of  this  earth — 
but  unfortunately  many  Americans  faU  to 
recognize    the    freedom    and    greatness    of 

If  the  President  Is  considering  spending 
billions  of  dollars  to  rebuild  North  Viet- 
nam— the  same  enemy  responsible  for  the 
killing  of  50,000  American  boys — he  should 
open  his  "let's  come  together"  message  to 
our  misguided  young  men  hiding  out  In 
foreign  lands. 

My  suggestion  would  be  to  allow  the 
evaders  to  return  provided  they  served  two 
years  of  hard  labor"  In  rebuilding  the  dev- 
astated lands  of  South  Vietnam — our  friend 
In  that  costly  Indochina  war. 

Let  the  draft  evaders  witness  the  horror 
the  communists  Inflicted  upon  the  brave 
people  of  South  Vietnam — and  let  them  tend 
to  the  thousands  of  unmarked  graves  of 
heroic  South  Vietnamese  men  and  women 
who  fought  for  freedom  against  the  invad- 
ing communists  from  the  north. 

And  finally,  remind  them  that  while  they 
sought  refuge  In  foreign  lands — 50,000  of 
their  fellow  Americans  gave  their  lives  In 
the  name  of  "peace  with  honor.  .  ." 

Some  liberal  members  of  the  Congress  sug- 
gest the  draft  evaders  be  allowed  to  return 
and  merely  serve  with  a  domestic-type  Peace 
Corps  unit. 

My  suggestion,  I  repeat.  Is  to  send  them 
to  South  Vietnam  to  rebuild  that  small  bas- 
tion of  democracy — while  billions  of  Ameri- 
can dollars  go  to  rebuild  the  northern  cities 
of  the  enemy — the  enemy  that  brought 
about  the  destruction  of  South  Viet- 
nam and  the  death  of  50,000  American  young 
men. 

If  there  Is  a  loser  In  the  Vietnam  war,  it's 
the  grieving  family  who  lost  a  son  or  a 
husband  In  Vietnam — and  the  thousands 
more  who  saw  their  sons  and  husbands  re- 
turn mentally  and  physically  crippled  by 
the  hell  of  war. 

Even  the  most  hardened  criminal  Is 
granted  probation  when  he  completes  a  cer- 
tain portion  of  his  sentence — the  American 
draft  dodger  can  serve  his  sentence  by  work- 
ing It  off  In  war  ravaged  South  Vietnam. 

I'm  certain  the  men  and  women  of  South 
Vietnam,  a  nation  literally  turned  Into  a 
state  of  orphans,  will  make  sure  the  draft 
evaders  fulfill  their  two  years  at  hard  labor. 
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WHY  SHOULD  RUSSIA  HAVE  THREE 
VOTES  IN  THE  U.N.? 
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MY  RESPONSIBILITY  TO  FREEDOM 


HON.  JOHN  R.  RARICK 

OF   LOtnsIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  7, 1973 

Mr.  RARICK.  Mr.  Speaker,  some  peo- 
ple still  attempt  to  justify  Russia,  with 
a  population  of  241,748,000  people,  hav- 
ing three  votes  in  the  U2J.  w^hile  we  of 
the  United  States,  with  a  population  of 
205,000,000  have  but  one  vote.  The  Rus- 
sian votes  at  the  U.N,  are  identified  as 
one  for  the  Soviet  Union;  one  for 
Ukraine,  population  47,136,000 ;  and  one 
vote  for  Byelorussia,  population  9,003,- 
000.  Each  of  these  two  Soviet  states  hav- 
ing votes  in  the  U.N.  are  also  included 
in  the  population  of  the  U.S.S.R. 

To  those  that  think  that  the  Ukraine 
or  Byelorussia  are  a  separate  govern- 
ment or  independent  from  the  Soviet 
Union,  I  read  from  the  constitution  of 
the  U.S.S.R.,  chapter  2,  the  State  Struc- 
ture, article  13: 

The  Union  of  Soviet  Socialistic  Republics 
Is  a  federal  state,  formed  on  the  basis  of  a 
voluntary  union  of  equal  Soviet  Socialist 
Republics,  namely: 

The  Russian  Soviet  Federative  Socialist 
Republic. 

The  Ukrainian  Soviet  Socialist  Republic. 

The  Byelorussian  Soviet  Socialist  Republic. 
•  •  *  •  • 

Quite  obvious,  by  the  so-called  Con- 
stitution of  the  U.S.S.R.,  Ukraine  and 
Byelorussia  are  simply  states  of  the 
Soviet  Union,  without  any  self-deter- 
mination or  independence  in  domestic, 
foreign,  or  international  affairs  any  more 
than  any  of  the  States  of  the  United 
States. 

Then,  there  are  those  Soviet  apologists 
who  would  seek  to  justify  the  inequities 
of  giving  the  Soviets  three  votes  in  the 
U.N.  by  stating  that  the  Soviet  Consti- 
tution, at  article  17,  provides: 

The  right  freely  to  secede  from  the  U.S.S.R. 
is  reserved  to  every  Union  Republic. 

While  the  Soviet  Constitution  offers 
this  propaganda,  there  has  never  been 
any  secession  by  any  of  the  Republics, 
and  certainly  neither  Ukraine  or  Byelo- 
russia has  seceded  or  gained  their  inde- 
pendence as  a  condition  to  U.N.  mem- 
bership or  as  a  result  thereof. 

On  the  basis  of  apportionment,  giving 
the  Soviets  three  votes  to  our  one,  gives 
the  Soviet  Union  the  equivalent  voting 
power  of  one  vote  for  every  80  million 
Soviet  citizens,  while  we  of  the  United 
States  receive  one  vote  for  205  million. 

The  combined  assessed  contribution  of 
the  three  Soviet  states  to  the  U.N.  is  16.1 
percent  compared  to  a  25  percent  U.S. 
contpnRition.  Back  dues  owned  by  Byelo- 
rxissia,  the  Ukraine,  and  the  U.S.S.R. 
amount  to  more  than  $102.9  million. 

The  voting  and  membership  composi- 
tion and  assessed  contributions  to  the 
U.N.  make  it  an  Alice  in  Wonderland  as 
far  as  any  fairness  or  equal  representa- 
tion or  financial  assessments. 


HON.  ROBERT  C.  McEWEN 

or    NEW    TORK 

IN   THE   HOUSE   OF  REPRESENTATIVES 

Wednesday,  March  7, 1973 

Mr.  McEWEN.  Mr.  Speaker,  the  Vet- 
erans of  Foreign  Wars  of  the  United 
States  and  its  ladies  auxiliary  annually 
conduct  a  most  commendable  program, 
the  Voice  of  Democracy  Contest.  This 
year's  theme  was  "My  Responsibility  to 
Freedom,"  and  the  winning  speech  from 
the  State  of  New  York  was  wTitten  by 
Miss  Ellen  Patten  of  Lawrencevllle.  N.Y„ 
and  a  senior  at  St.  Lawrence  Central 
School,  Brasher  Falls,  N.Y. 

Miss  Patten's  speech  is  very  thought 
inspiring,  and  it  is  with  great  pride  that 
I  insert  a  copy  of  her  fine,  prlze-wirming 
speech  for  the  benefit  of  my  colleagues 
and  the  general  public. 

Mt  Kesponsibilitt  to  Freedom 
(By  Miss  Ellen  Patten) 

There  has  never  been,  nor  ever  wUl  be  a 
man  bom  without  the  weight  of  responsi- 
bility placed  on  his  shoulders,  because  re- 
sponsibility, like  the  continuation  of  life  Is 
Inevitable.  Although  the  mood  of  responsl- 
bUlty  may  change  as  the  world  slowly  elapses 
from  one  era  to  another,  the  essence  of  re- 
sp>onsibUlty  remains  the  same. 

We  aU  have  basic  responsibilities  we  can 
not,  nor  would  we  want  to  escape  from,  be- 
cause they  give  us  security  and  a  purpose  in 
life.  But  here  In  the  United  States  we  have 
another  responsibility,  a  special  responslbU- 
Ity  that  Is  our  privUege  as  well  as  our  herit- 
age. We  have  a  responsibility  to  freedom. 

Although  I  share  this  responsibility  with 
millions  of  people  In  our  country  today,  peo- 
ple ranging  from  the  socially  prominent  to 
the  vast  numbers  of  the  silent  majority,  this 
responsibility  Is  nevertheless  a  personal  one. 

I,  as  an  Individual,  have  a  responsibility 
and  that  is  first  of  all  to  understand  free- 
dom as  It  applies  today.  So  often  we  tend  to 
take  for  granted  the  many  things  that  we 
are  not  continually  reminded  of.  but  we  owe 
too  much  to  freedom  to  let  it  fall  In  that 
category.  We  have  the  freedom  to  vote  In 
local  and  national  elections,  and  through 
this  we  are  given  the  opportunity  to  express 
our  opinions  and  beliefs  in  the  affairs  of  our 
state  and  cotmtry.  Our  freedom  has  given  us 
the  right  to  a  fair  trial  when  we  are  ac- 
cused, and  when  we  are  wronged,  the  right 
to  ask  for  Justice.  We  have  the  freedom  to 
travel  uninhibited  and  work  as  we  chose. 
Just  as  we  are  free  to  discuss,  debate  and 
voice  our  opinions  without  fear  of  suppres- 
sion. Our  entire  lifestyle  is  based  on  freedom, 
a  freedom  we  cannot  afford  to  take  for 
granted. 

Beyond  understanding  freedom.  I  have  a 
responsibility  to  preserve  and  protect  the 
standards  of  freedom  we  now  enjoy.  If  I  use 
my  freedoms  selfishly  or  unjustly,  without 
thought  given  to  the  rights  of  others,  then 
I  ha\<^  made  a  mockery  of  freedom.  I  have 
freedom  of  speech,  but  In  speaking  If  I  un- 
justly incriminate  another,  then  I  have 
ttimed  my  back  on  my  responsibility.  I  have 
the  freedom  to  drive  my  own  car,  but  In  do- 
ing so  if  I  drive  recklessly  or  too  fast,  then 
again  I  have  turned  my  back  on  my  respon- 
slbUlty.  Freedom  is  not  Just  for  one,  but  for 
many.  Therefore  my  responsibility  is  not  Just 
to  myself,  but  to  many.  I  must  use  my  free- 
dom wisely,  relying  on  good  Judgment  and 
careful  thought  as  well  as  laws  and  regula- 
tions Instituted  for  my  safety  and  protection 
and  the  safety  and  protection  of  others.  This 
Is  my  responslbUlty  and  through  It  I,  as  an 
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Ini  llvidual.  am  doing  my  part  to  ensure  and 
uphold  the  freedom  of  the  people. 

kly  final  responsibility  Is  to  take  pride  In 

freedom  as  a  part  of  my  heritage  and  a 
part  of  the  great  country  of  which  I 

a  citizen.  If  I  am  not  proud  to  be  an 
and  proud  to  live  In  a  country  such 
this  where  freedom,  democracy  and  the 
of  the  people  are  guaranteed  to  us  by 
a  government  we  the  people  have  elected  to 
sejve  us.  then  I  cannot  truly  say  I  have  a 
responsibility  to  freedom.  Why?  Because  a 
re;  ponslbuity  shouldered  without  pride  Is 
do  )med  from  the  outset.  Just  as  a  democ- 
ra<  y  without  the  strength  and  support  of 
Its]  citizens  Is  doomed. 

was  bom  Into  a  country  where  freedom 
wate  wrought  at  the  hands  of  my  forefathers 
anl  I  live  in  a  country  where  freedom  has 
be  >n  fought  for  and  often  times  tested  at  the 
ha  nds  of  my  parents  .  .  .  but  I  have  only  Just 
be  run,  and  when  I  am  through,  I  shall  die 
In  a  country  where  freedom  has  survived  my 
t-e<ts,  heard  my  demands,  and  felt  my  mark 
upsn  It. 


F-111  FULLY  RECOGNIZED 


HON.  0.  C.  FISHER 

OF    TEXAS 

1  N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1973 

Kir.  FISHER.  Mr.  Speaker,  I  Insert  In 
th  >  Record  a  portion  of  a  newsstory 
CO  italned  in  the  prestigious  Aerospace 
Diily  of  Februarj'  27,  1973. 

\dm.  Thomas  H.  Moorer,  Chairman  of 
thfe  Joint  Chiefs  of  Staff,  recently  ap- 
ed before  the  House  Armed  Services 
Cc|mmittee  and  in  response  to  question- 
was  high  in  his  praise  of  the  F-111 
pprations  in  Southeast  Asia.  That  testl- 
y  has  not  yet  been  printed  and  re- 

.sed:  however,  testimony  given  by  Ad- 
miral Moorer  before  the  House  Appro- 
pr  atlons  Defense  Subcommittee  on 
Ja  nuary  9  has  now  been  released  and  his 
sti  tements  fully  recognize  the  unique  ca- 
paDllities  of  the  F-111. 

rhe  Aerospace  Daily  storj-  appears  be- 
lov,  but  I  would  like  to  point  out  the 
special  mention  made  of  the  F-111  sup- 
pression missions  on  surface-to-air  mls- 
sil; — SAM-2— sites  and  Mig  airfields 
abDut  20  minutes  in  advance  of  the  B-52 
fli  rhts.  After  this  tactic  was  adopted  no 
B-  32"s  were  lost  either  to  Mlgs  or  SAM's, 
al;  o.  I  would  like  to  point  out  that  dur- 
Ini;  this  highly  difficult  and  dangerous 
seiles  of  missions  no  F-lll's  were  lost 
either. 

^mong  the  capabilities  of  the  F-111  is 
its  ability  to  fly  at  high  speed  and  at  only 
20(  feet  above  the  ground  at  nighttime 
an  1  in  bad  weather.  The  newsstory 
po  nts  out  in  this  connection  that : 

"he  F-llls  particularly  were  effective  be- 
caiLse  during  the  bombing  missions  against 
No  -th  Viet  Nam's  two  major  cities  between 
De;.  18  and  Dec.  29  there  were  only  12  hours 
of  rlsual  bombing  weather. 

'  Tie  newsstory  goes  on  to  say  that: 
1  Phlle  North  Viet  Nam  fired  over  1,000  mis- 
sile s   during   the   period    bringing  down    16 
B-  .2s  and  damaging  nine  others,  there  were 
no   losses  during   the   last   two  days  of  the 
De<  ember  effort,  partly  because  of  the  sup- 
pr«sslon  missions,  Moorer  noted. 
Testimony  Adds  PtrRTHER  Dittails  or  P-lll's 
Vnrr  Sttppression  Role 
■the  heretofore  heavlly-classlfled  story  of 
thej  role  F-lUs  played  In  suppressing  North 
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Vietnamese  air  defenses  In  raids  on  Hanol- 
Halphong  has  been  partly  lUted  by  testimony 
released  yesterday. 

Adm.  Thomas  H.  Moorer,  chairman  of  the 
Joint  Chiefs  of  Staff,  recounted  how  F-llIs 
primarily,  along  with  Navy  A-6s,  flew  sup- 
pression missions  on  surface  to  air  missile 
(SAM-2)  sites  and  MIO  airfields  usually  20 
minutes  In  advance  of  B-52  strikes.  This 
partly  helped  keep  B-52  losses  well  under 
projected  loss  figiires.  he  told  the  House 
Appropriations  defense  subcommittee  on 
Jan.  9  (DaUy,  Feb.  5). 

The  F-llls  particularly  were  effective  be- 
cause during  the  bombing  missions  against 
North  Vietnam's  two  major  cities  between 
Dec.  13  and  Dec.  29  there  were  only  12  hours 
of  visual  bombing  weather. 

While  North  Vietnam  fired  over  1000  mls- 
sUes  during  the  period  bringing  down  15 
B-523  and  damaging  nine  others,  there  were 
no  losses  during  the  last  two  days  of  the 
December  effort,  partly  because  of  the  sup- 
pression missions,  Moorer  noted.  Also  "only 
32  MlGs  were  airborne  during  this  entire 
period,"  he  told  the  subcommittee,  "and  not 
one  B-52  was  shot  down  by  a  MIO." 

Moorer  noted  that  since  bombing  over  the 
North  resumed  May  8.  about  2500  SAMs  had 
been  fired  at  VS.  planes.  But  in  the  10  days 
of  the  Hanoi  area  attacks,  the  1000  missiles 
managed  to  knock  down  only  2%  of  the 
B-528  which  conducted  over  700  sorties.  Be- 
fore the  raids,  a  3%  loss  was  anticipated. 

Moorer  reported  that  a  preliminary  assess- 
ment showed  at  least  five  SAM  sites  around 
Hanoi  were  damaged  or  destroyed  by  P-llls 
and  A-es,  out  of  around  11  or  12,  while  there 
were  nine  or  10  at  Haiphong,  "some  of  which 
are  marginal." 

Moorer  said  500-pound  bombs  were  used 
mostly  against  the  sites,  although  cluster 
bombs  were  "good  for  keeping  heads  down," 
and  F-105S  and  A-7s  used  Shrike  missiles 
when  daylight  attacks  could  be  conducted. 
P-4s  were  also  used. 

In  all,  20.370,000  tons  of  bombs  were 
dropped  during  the  stepped-up  campaign. 
Included  were  "smart"  bombs  which  were 
capable  of  taking  out  the  generator  room 
alone  In  power  plants,  the  admiral  said. 
These,  however,  were  used  mostly  during  the 
12  hours  of  visual  bombing  weather. 

Moorer  added  that  ".  .  .  it  would  take 
them  (the  North  Vietnamese)  over  a  year 
to  restore  all  those  (rail)  yards  (the  pri- 
mary means  of  supply)  to  their  capacity." 
This  would  be  true  "even  with  significant 
outside  help." 
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SOVEREIGN     ORDER     OF     CYPRUS 
HONORS  ZENON  C.  R.  HANSEN 


HON.  MARIO  BIAGGI 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1973 

Mr.  BIAQGI.  Mr.  Speaker,  under  leave 
to  extend  my  remarks,  I  Insert  the  high- 
lights of  the  ceremony  at  which  a  high 
distinction  was  conferred  upon  one  of 
our  foremost  humanitarians  and  patriots 
In  the  United  States,  Zenon  Clayton  Ray- 
mond Hansen,  chairman  and  chief  ex- 
ecutive officer  of  Mack  Trucks,  Inc.  Mr. 
Speaker,  the  honor  to  which  I  am  refer- 
ring was  the  Investiture  of  Mr.  Zenon  C. 
R.  Hansen  as  a  Chevalier  of  the  Ordre 
Souveraln  de  Chypre. 

Mr.  Hansen  has  distinguished  himself 
In  his  community  and  throughout  the 
Nation  in  various  executive  and  direc- 
torial capacities  In  the  Interest  of  the 
Boy  Scouts  of  America,  YMCA,  United 
Fund,  U.S.  Treasury  Bond  Drives  and  a 


score  of  other  civic,  charitable,  religious, 
educational  and  fraternal  organizations. 
He  is  the  recipient  of  a  number  of  honors 
and  awards  for  his  efforts  to  foster  and 
advance  the  high  Ideals  of  freedom  and 
citizenship. 

The  ceremony  took  place  at  the  Chapel 
of  the  World  Church  Center  of  the  Unit- 
ed Nations  in  New  York,  in  the  presence 
of  distinguished  church  prelates  and 
public  officials. 

The  Sovereign  Order  of  Cyprus,  one 
of  the  oldest  orders  of  chivalry,  was 
founded  in  the  year  1192,  by  Guy  de  Lu- 
signan.  King  of  Cyprus  and  Jerusalem, 
and  confirmed  by  Pope  Innocent  rn  in 
the  year  1200,  who  imposed  upon  it  the 
dual  mission  of  spreading  the  Christian 
faith  and  acting  as  a  bulwark  of  Chris- 
tendom in  the  eastern  Mediterrane£in. 
The  order  was  created  on  the  model  of 
the  Hospitaller  and  Military  Orders  such 
as  those  of  the  Temple,  and  of  St.  John, 
installed  in  the  Holy  Land.  Thi-ee  hun- 
dred men  of  noble  birth  were  inducted  as 
knights  in  the  new  order  and  allowed 
to  wear  the  red,  eight-pointed  cross  of 
the  order  at  the  throat.  They  were 
obliged  to  defend  the  island  route  to  the 
Holy  Land  and  to  prevent  attack  and 
infiltration  of  the  infidels.  The  order 
also  consisted  of  men-at-arms,  chap- 
lains, and  serving  brothers  who,  with  the 
knights,  were  organized  in  commanderies. 
The  distingtiishing  mark  of  the  knights 
was  a  blue  mantle  with  the  red  cross  of 
the  order  upon  it.  The  order  attracted  to 
Its  ranks  some  of  the  most  vigorous 
nobles  of  Christendom,  and  these  knights 
were  to  take  an  active  interest  in  the 
affairs  of  the  Holy  Roman  Empire  and 
of  the  Byzantine  Empire  in  addition  to 
their  defense  of  the  pilgrims  and  their 
charitable  works. 

Under  a  succession  of  able  grand  mas- 
ters, for  more  than  3  centuries,  the  deeds 
and  influence  of  the  Sovereign  Order  of 
Cyprus  were  enormous  and  its  members 
played  an  important  role  in  the  political 
life  of  the  times.  After  the  armexation  of 
Cyprus  by  Venice,  the  order  entered 
into  a  period  of  decline  and  its  members 
dispersed  throughout  the  Balkan  States 
and  Western  Europe.  More  recently  the 
order  was  activated  by  the  descendants 
of  some  of  Its  most  illustrious  knights 
with  the  blessings  of  the  Holy  See  and 
dedicated  to  the  unique  values  of  Chris- 
tian civilization  and  the  spirit  of  ecimien- 
ism.  Its  reorganlzers.  like  their  famous 
ancestors,  felt  obliged,  in  the  face  of  the 
many  dangers  which  beset  our  culture 
and  our  institutions,  to  reestablish  this 
venerable  and  tradition-laden  order  of 
chivalry,  springing  from  one  of  the  most 
respected  shrines  of  Western  thought: 
affirming  in  this  way,  the  continuity  of 
Christian  effort  against  terror  and  in- 
justice on  a  far-reaching  ecumenical 
level. 

The  Sovereign  Order  of  Cyprus,  today 
a  modem  organization,  based  upon  an- 
cient principles  and  traditions  is  dedi- 
cated "to  strive  for  the  maintenance  of 
Christian  ideals  and  Western  humanism, 
the  liberty  and  dignity  of  man,  and  to 
oppose  all  forms  of  oppression."  Among 
its  objectives  is  the  building  of  hos- 
pitals, places  of  worship,  and  other  char- 
itable, spiritual  and  educational  institu- 
tions. The  order  honors  writers,  artists, 
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men  of  science,  culture,  education  and 
medicine;  leaders  of  the  free  world  from 
every  walk  of  life,  regardless  of  race, 
creed,  color  or  national  origin. 

In  its  nearly  800-year  history,  only  900 
men  have  received  this  coveted  knight- 
hood and  symbolic  cross.  For  the  propa- 
gation and  diffusion  of  its  principles,  the 
order  has  created  an  institute  for  the 
Study  of  Moral  Philosophy  and  Social 
Sciences,  "Academle  des  Etudes  Superl- 
eures"  which  it  subsidizes. 

Mr.  Speaker,  it  is  my  particular  pleas- 
ure to  Inform  this  House  that  His  Ex- 
cellency Lorenzo  de  Valitch,  titular  bish- 
op of  Ephesus  and  apostolic  delegate  to 
the  United  States,  the  hereditary  grand 
chancellor  of  the  Sovereign  Order  of 
Cyprus,  heir  to  the  rich  traditions  of  this 
noble  and  ancient  order,  created  an 
American  commandery  of  the  order 
more  than  7  years  ago,  in  recognition  of 
the  djTiamlc  and  cnasading  American 
spirit  which  has  contributed  immeasur- 
ably to  bringing  freedom  from  oppres- 
sion to  the  many  peoples  of  the  world. 
Bishop  de  Valitch  personally  presided 
over  the  inaugiu'ation  of  the  American 
commandery  and  has  since  personally 
overseen  its  affairs.  A  magisterial  seat 
in  Rome,  Italy,  enables  the  United  States 
commandery  to  enjoy  certain  diplo- 
matic privileges,  and  for  the  purpose  of 
propagating  the  order  as  a  subject  of 
international  law  in  such  countries  in 
which  it  is  represented.  It  also  enjoys  the 
right  of  active  and  passive  diplomatic 
representation  and  to  guai-antee  and  di- 
rect such  representation  in  each  and 
every  place  where  its  credentials  have 
been  presented.  It  can  appoint  ambassa- 
dors, ministers  and  consular  representa- 
tives with  specified  districts  and  accord- 
ingly issue  appropriate  diplomatic  pass- 
ports, pursuant  to  International  customs. 

I  would  like  to  enter  in  the  Record  the 
names  of  some  of  the  outstanding  mem- 
bers of  this  order  both  in  the  United 
States  and  abroad : 

H.  R.  H.  Prince  Louis  de  Bourbon. 

H.  S.  H.  Prince  L.  Radzlwlll,  Rome  and 
London. 

Count  Stefan  Potockl,  diplomat,  Paris. 

H.  E.  J.  Velasco-Alvarado,  President,  Peru. 

H.  E.  Charles  Alllot,  Ambassador,  Ivory 
Coast. 

H.  E.  Dr.  A.  Bellini,  Noted  Industrialist, 
Italy  and  Belgium. 

H.  E.  Damasklnos  Georgakopoulos,  Archl- 
mandlrate  du  Trone  Oecumenlque. 

General  James  H.  DooUttle. 

Lowell  Thomas. 

Dr.  Boris  Pregel,  Scientist  and  Philan- 
thropist. 

Monslgnor  Patrick  B.  Fay. 

Hon.  Ludovlc  Huybrechts,  Industrialist. 

Henry  S.  Evans,  Author  and  Professor  of 
International  Relations. 

Rev.  Fred  P.  Eckhardt. 

Maltre  Jacques  Oambler  de  Laforterle, 
Noted  Lawyer,  Paris. 

H.  E.  PhlUbert  Bongo,  Ambassador  to 
Rome. 

Dr.  Serge  Korff,  Professor,  Nuclear  Physics, 
N.Y.  University. 

Hon.  Edward  Thompson,  Supreme  Court 
Justice,  New  York. 

Louis  A.  Brun,  New  York. 

Joseph  James  Akston,  Patron  of  Arts,  Palm 
Beach,  Florida. 

Victor  Wallace  Parris,  Philanthropist,  In- 
ventor, Palm  Beach,  Florida. 

Jean  E.  Saurel,  Pan  American  Union, 
Washington,  D.C. 
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S.  E.  S.  Prince  Francesco  Caponera  dl 
Sebaste,  Italy. 

H.  E.  Count  Luciano  PelUcclonl  de  Poll, 
Italy. 

H.  Dale  Hemmerdlnger,  Real  Estate  Execu- 
tive. New  York. 

Stanley  Carey,  Insurance  Executive,  New 
York. 

Frederick  N.  Klnne,  Phd.  Industrialist, 
New  Jersey. 

A.  William  Carter,  New  York. 

Donald  W.  Scholle,  Investments,  New  York. 

Emll  V.  Hegyl,  Oil  Company  Executive, 
Dallas,  Texas. 

Frederick  Paul  Plttera,  International  Ex- 
position Consultant,  New  York. 

These  distinguished  contemporaries 
typify  the  caUber  of  men  holding  this 
high  honor.  I  wish  to  congratulate  Mr. 
Zenon  C.  R.  Hansen  at  having  been 
selected  to  join  this  illustrious  group.  I 
would  also  like  to  commend  His  Excel- 
lency Bishop  de  Vahtch  for  his  tireless 
efforts  to  bring  about  a  better  world  and 
to  wish  him  and  the  knights  of  the 
Sovereign  Order  of  Cyprus  continued 
success  in  their  humanitarian  efforts. 


DISARMING  THE  LAW  ABIDING 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSTLVANtA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7, 1973 

Mr.  GAYDOS.  Mr.  Speaker,  the  brutal 
shooting  down  of  prominent  persons 
confronts  us  all  with  the  question:  What 
must  be  done  to  stop  it? 

With  a  great  many  Americans,  the 
quick  response  is  "gxm  control" — new 
Federal  laws  to  disarm  the  potential 
murderers. 

But  Is  this  the  answer? 

In  my  opinion.  Rabbi  Robert  A. 
Kaufman  of  State  College,  Pa.,  has 
summed  up  the  anticontrol  legislation 
argument  in  ways  that  command  wide- 
spread attention. 

Writing  to  a  newspaper — Pittsburgh 
Post  Gazette — Rabbi  Kaufman,  a  gun 
hobbyist,  cited  a  recent  TV  Interview 
with  a  condemned  murderer  and  holdup 
man  who  pointed  out  that  criminals 
always  will  be  able  to  get  gims,  while 
laws  will  prevent  law-abiding  citizens 
from  owning  them.  The  rabbi  asserted: 

This  statement  Is  far  more  realistic  than 
the  approach  of  gun  control  advocates. 

He  also  commented  that  the  Bayh 
bill  was  not  simply  a  measure  to  ban  the 
Saturday  night  special  but,  if  passed, 
would  have  eliminated  many  handguns 
of  high  quality  and  cost  which  are  the 
cherished  possessions  of  the  hobbyists. 

The  rabbi  continued: 

Most  Colt  single-action  western  frontier 
style  revolvers,  and  similar  ones  made  by 
other  companies,  would  have  been  eliminated 
from  the  market  by  the  provisions  of  this  bill. 
This  would  have  been  true  even  though  this 
style  pistol  Is  large,  difficult  to  conceal,  and 
used  mainly  by  sportsmen  and  gun  hobbyists 
such  as  myself  ...  In  recent  years  I  have 
never  read  of  a  crime  Involving  handguns 
where  this  tjrpe  of  gun  was  used. 

So  Why,  It  can  be  asked,  take  them 
from  those  who  prize  them  in  hobby  or 
for  sport? 
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Rabbi  Kaufman  contends  that  the  best 
approach  to  the  gun  problem  is,  first  of 
all,  the  strict  enforcement  of  laws  al- 
ready on  the  books.  He  explained : 

If  this  type  of  enforcement  had  taken 
place  for  example  In  the  case  of  the  man 
who  shot  Gov.  Wallace,  that  man  would  not 
have  been  there  with  a  gun  at  that  time. 
He  would  have  been  in  Jail. 

The  Rabbi  concluded: 

Bringing  back  the  death  pentaty.  enforcing 
It  where  it  has  to  be  done,  and  an  end  to 
the  general  softness  toward  criminals  will 
do  more  to  cut  down  serious  crime  than  a 
million  gun  control  laws. 

Tlie  solution  to  the  gun  problem,  per- 
haps, has  never  been  more  tersely  stated. 
The  criminal  has  been  getting  by  with 
murder  in  recent  years  because  of  super- 
tolerant  courts  and  a  wave  of  permissive- 
ness generated  by  well-meaning,  but  mis- 
led people  across  the  country'.  It  is  time 
that  we  deal  with  the  crime  problem 
realistically  and  fully  and  not  with  some 
vaunted  hope  of  lessening  It  by  the  sim- 
ple means  of  passing  a  gun  control  law 
that  could  not  in  itself  be  effective  be- 
cause the  criminal  element  never  would 
obey  it.  We  need  to  pay  attention  to  such 
men  as  Rabbi  Kaufman  who  have  given 
the  matter  deep  thought  and  reached 
sound  decisions  about  it. 


COMMUNICATION    WORKERS    SUP- 
PORT WALDIE,  REID  NEWS  BILLS 


HON.  JEROME  R.  WALDIE 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  7, 1973 

Mr.  WALDIE.  Mr.  Speaker,  the  Com- 
munications Workers  of  America,  imder 
the  sensitive  leadership  of  President 
Joseph  A.  Beime,  have  been  particularly 
alert  to  threats  of  freedom  In  this  coim- 
trj'  and  have  acted  with  intelligence  and 
vigor  in  efforts  to  protect  and  preserve 
those  values  on  which  the  freedom  of  us 
all  Is  most  dependent.  The  current  con- 
sideration being  given  by  Congress  to 
proposed  legislation  that  would  guaran- 
tee the  continued  free  flow  of  informa- 
tion to  the  public  and  protect  the  confi- 
dentiality of  newsgathering  activities, 
including  legislation  I  have  proposed, 
H.R.  2187.  to  achieve  that  objective.  Is 
an  area  that  falls  within  the  CWA's 
traditional  scope  of  alertness  and  con- 
cern. 

I  am  pleased  to  be  able  to  Inform  the 
House,  therefore,  that  the  executive 
board  of  the  Commimicatlons  Workers 
of  America,  affiliated  with  AFL-CIO,  has 
adopted  a  statement  with  respect  to  the 
current  assaults  against  freedom  of  the 
press  and  in  accordance  with  their  his- 
toric sensitivity  on  this  subject. 

The  importance  of  action  to  guarantee 
the  ability  of  the  press  to  function  as  it 
has  In  the  past  is  ably  set  forth  in  the 
text  of  the  CWA's  executive  board. 

I  wish  to  call  the  specific  attention  of 
the  House  to  that  portion  of  the  state- 
ment referring  to  endorsement  of  the 
principles  of  H.R.  2187,  introduced  by 
myself  on  the  House  side,  and  of  S.  158, 
the  counterpart  bill,  sponsored  by  my 
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dist  nguished  colleague  from  California, 
Ala  >j  Cranston,  on  the  Senate  side. 

Tie  full  text  of  the  statement  by  the 
CWK  executive  board  is  as  follows: 
The  Right  to  Know 
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er,  since  1787,  has  the  right  of  the  pub- 
Itnow  about  public  business  been  under 
and  concerted  an  attack  than  dur- 
;he  present  time.  This  is  an  attack  on  a 
ipal  guarantee  of  the  Constitution, 
little  at  a  time,  the  administration  has 
to  broadside  attacks  on  the  right  of 
ews  media  to  analyze  and  criticize  the 
Ions  of  government.   The   admlnlstra- 
seems  to  be  following  the  line  of  the 
nt     milltarj-     government     of     Greece, 
nominally   guarantees  a  "freedom  of 
Dress"  but  in  fact  cracks  down  on  news 
a  which  "abuse"  their  "freedom." 
e    most    sinister    development    In    the 
States  Is  the  attempt  to  compel  per- 
engaged    in    newsgatherlng    to    reveal 
es  of  information.  The  practical  effect 
ch   disclosure  of  sources   would   neces- 
be  to  stifle  free  expression, 
en  the  Constitution  was  adopted,  there 
wide   controversy  over  the   question   of 
of  the  press.  At  that  time,  various 
nts  of  the  press  were  carrying  on  scur- 
attacks   on    public   officials,    even   in- 
George  Washington.  The  Constltu- 
Convention  of  1787  at  first  rejected  a 
sion    to    guarantee    Inviolable    freedom 
press.  Subsequently,  as  a  capstone  of 
Bill  of  Rights,  the  Convention  provided 
the   free   press,   to   help   enstu'e   against 
of  pow^er  by  government, 
situation  in  the  early  1970's  has  be- 
so  serious  that  the  Congress  is  looking 
legislation    to   define,    once    again,   the 
ne   that   the   free   flow  of   information 
be   unrestricted.   The   Judiciary   Com- 
of  the  House  of  Representatives  and 
Senate  are  hard  at  work  on  legislation 
p-ohiblt  government  agencies  from  com- 
1  ag  disclosure  of  source   materials.  The 
bills  run  from  total  privilege  of  the 
igathering  persons  to  a  "qualified"  prlvl- 
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A  major  reason  for  the  Intense  Interest 
within  the  Congress  for  legislation  to  protect 
the  media  is  a  series  of  federal  and  state 
court  decisions  In  the  last  3  years.  Newsgath- 
erers  have  been  summoned  before  grand 
Juries  to  produce  mental  and  written  notes, 
still  film  negatives,  and  film  and  tape  "out- 
takes"  not  used  In  broadcast  programing. 
Some  news  media  representatives  have  been 
Incarcerated  because  they  were  protecting 
news  sources;  the  reason  offered  by  govern- 
ment for  Jailing  of  reporters  has  been  the 
Implication  that  Justice  was  being  ob- 
structed. 

The  United  States  Supreme  Court  In  June 
1972  threw  over  longheld  tradition  and  es- 
tablished precedent  by  its  decision  in  Bram- 
burg  V.  Hayes,  thus  deciding  on  a  5-4  vote 
that  an  Investigative  reporter  must  disclose 
to  a  grand  Jury  information  gathered  in  the 
course  of  his  duties.  The  tradition  and  prec- 
edents date  back  to  Thomas  Jefferson, 
James  Madison  and  Alexander  Hamilton 
through  the  "Pentagon  Papers"  csise  against 
the  New  York  Times  in  19T1.  In  all  of  those, 
the  weight  of  decision  had  been  toward  un- 
trammeled  disclosure  of  information  vital 
to  the  public's  right  to  know  about  its  busi- 
ness. 

Among  the  many  bills  the  Congress  pres- 
ently is  examining  on  the  subject  of  legal 
privilege  for  newsgatherers  to  protect  sources 
and  continue  to  report  the  public's  business 
w^lthout  harassment  are  those  introduced  by 
Representatives  Ogden  Reid  and  Jerome  Wal- 
dle  and  Senator  Alan  Cranston.  Congressman 
Reld's  bill  would  provide  for  unqualified  and 
total  privilege  for  reporters,  so  that  they 
might  not  be  required  to  abridge  the  Plrst 
Amendment's  rights  in  proceedings  before 
the  Congress,  federal  courts  and  agencies. 
The  Waldie-Cranston  proposal  would  extend 
the  unqualified  privilege  to  reptorters  in  all 
federal  and  state  proceedings. 

The  Eicecutlve  Board  of  the  Communica- 
tions Workers  of  America  subscrll)es  to  the 
principles  of  the  Reld.  Waldle  and  Cranston 
proposals.  This  Board  does  not  draw  stringent 


distinctions  between  the  Reid  and  the  Wal- 
die-Cranston proposals,  since  the  basic  right 
of  news  media  must  in  the  end  be  determined 
by  the  federal  court  system — which  Is,  and 
must  continue  to  be.  governed  by  the  United 
States  Constitution  as  a  result  of  the  deci- 
sions taken  by  the  Constitutional  Conven- 
tion of  1787. 

The  CWA  Executive  Board,  moreover,  con- 
demns the  trend  toward  stifling  of  Informa- 
tion attempted  by  government  at  all  levels 
by  whatever  pretext  employed. 

The  CWA  Executive  Board  urges  the  Con- 
gress to  enact  legislation  for  unqualified  pri- 
vilege in  terms  sufficiently  clear  that  the 
declarations  of  the  nation's  founders  In  1787 
may  be  fully  honored  In  the  1970"s  and 
beyond. 


SHIP  SUBSIDY  UP  20  PERCENT 


HON.  WILLIAM  LEHMAN 

OP   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  6,  1973 

Mr.  LEHMAN.  Mr.  Speaker,  while  so- 
cial programs  are  faced  with  massive 
budget  cutbacks,  certain  special  inter- 
est subsidies  are  alive  and  prospering. 

The  President's  budget  proposes  that 
we  subsidize  ship  construction  by  $213 
million — an  increase  of  more  than  20 
percent  in  1  year. 

An  increase  in  special-Interest  sub- 
sidies at  a  time  when  programs  that  help 
people  are  being  closed  down  every  day 
is  a  tragic  example  of  our  Nation's  badly 
misaligned  priorities. 

As  Congress  works  this  year  to  reshape 
our  national  priorities,  let  us  find  a  bet- 
ter use  for  the  proposed  $36  million  in- 
crease in  the  ship  construction  subsidy. 


SEl^ ATE— Thursday,  March  8,  1973 


Tie 


Senate  met  at  12  o'clock  meridian 
was  called  to  order  by  Hon.  Robert 
AFFORD,  a  Senator  from  the  State 
Mermont. 


In  His  name  who  forgives  and  renews 
the  humble  and  contrite  of  heart.  Amen. 


iiXA 


Tie 


PRAYER 

Chaplain,  the  Reverend  Edward 
Elson,  D.D.,  offered  the  following 


pra:-er; 

E  ;ernal  God,  our  Creator  and  Redeem- 
er, before  Thee  we  acknowledge  that 
Thcu  art  hcly  and  we  are  unholy.  Thou 
art  perfect  and  we  are  imperfei't.  Thou 
art  pure  and  we  are  impure.  In  these 
Lenten  days  of  penitence  and  renewal, 
may  a  new  spirit  be  born  in  us  and  in 
all  he  people  of  this  good  land.  Deliver 
us  rom  all  that  obstructs  the  way  of 
rigl-  teousness  and  truth.  Deliver  us  from 
price  and  prejudice,  from  the  clash  of 
class  with  class,  or  race  with  race,  from 
hosi  ility  or  mistreatment  of  our  fellow 
citliens.  from  distrust  of  one  another, 
frori  intemperate  speech,  the  hot  in- 
vective, the  cruel  epithet.  Set  our  minds 
upo  1  the  \lsion  of  Thy  kingdom  and  a 
better  people  in  a  more  righteous  land, 
tha*  we  may  set  forward  the  fulfillment 
of  t  lat  kingdom,  the  law  of  which  is  love 
and  the  Ruler  of  which  is  the  Lord  of 
Llff. 


APPOINTMENT    OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastlakd). 

The  assistant  legislative  clerk  read  the 
following  letter: 

vs.  Senate, 
President  pro  tempore, 
Washington,  DC,  March  8,  1973. 
To  the  Senate: 

Being  temporarUy  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Robert  T. 
St.ajtord.  a  Senator  from  the  State  of  Ver- 
mont, to  perform  the  duties  of  the  Chair 
during  my  absence. 

I  James  O.  EIastland. 

I  President  pro  tempore. 

Mr.  STAFFORD  thereupon  took  the 
chair  as  .Acting  President  pro  tempore. 


tee  on  Merchant  Marine  and  Fisheries 
has  appointed  Mr.  Downing,  Mr.  Eck- 
HARDT,  and  Mr.  Mosher  as  members  of 
the  Board  of  Visitors  to  the  U.S.  Mer- 
chant Marine  Academy,  for  the  year 
1973,  and  Mrs.  Sullivan  has  been  ap- 
pointed to  serve  as  an  ex  officio  mem- 
ber. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, March  6,  1973.  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
NuNN).  Without  objection,  it  is  so 
ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Rep- 
resentatives by  Mr.  Hackney,  one  of  Its 
reading  clerks,  informed  the  Senate  that, 
pursuant  to  Public  Law  301  of  the  78th 
Congress,  the  chairman  of  the  Commit- 


COMMITTEE    MEETINGS    DURING 
SENATE    SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CAMBODLA 


Mr.  MANSFIELD.  Mr.  President.  In  the 
the  latest  Issue  of  U.S.  News  &  World 
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Report,  there  is  an  article  entitled  "Cam- 
bodia .  .  .  Still  in  Agony." 
The  article  starts  as  follows : 
Cambodia  was  the  last  of  the  Indo- 
Chinese  nations  to  be  drawn  into  war,  and 
now  It  Is  doomed  to  be  the  last  to  find  a 
way  out. 

When  It  does,  the  cost  of  a  war  the  coun- 
try tried  for  years  to  avoid  may  be  higher, 
proportionately,  than  that  paid  by  its 
neighbors — North  and  South  Vietnam,  and 
Laos. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  article  from  the  U.S. 
News  &  World  Report,  under  date  of 
March  12,  1973,  printed  in  full  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Cambodia   .   .   .  STn,L  in  Acont 

Pnompenh. — Cambodia  was  the  last  of  the 
Indo-China  nations  to  be  drawn  into  war, 
and  now  it  is  doomed  to  be  the  last  to  find 
a  way  out. 

When  It  does,  the  cost  of  a  war  the  coun- 
try tried  for  years  to  avoid  may  be  higher, 
proportionately,  than  that  paid  by  Its  neigh- 
bors— North  and  South  Vietnam,  and  Laos. 

In  Saigon  and  Vientiane  there  Is  talk  about 
an  end  to  fighting,  but  here  the  mood  hovers 
between  desperation  and  fear  of  coming  dis- 
aster. 

Communist-led  rebels  dominate  nearly 
three  quarters  of  the  country,  either  occupy- 
ing It  outright  or  moving  freely  about  at  will. 

In  recent  weeks,  a  rebel  offensive,  described 
by  some  military  observers  as  the  biggest  of 
the  three-year-old  war,  has  surged  to  within 
10  miles  of  Pnompenh. 

Almost  all  highways  leading  from  the  capi- 
tal are  cut  or  open  only  Intermittently  to 
convoy  traffic,  and  the  country's  Mekong 
River  lifeline  to  the  outside  world  also  is 
seriously  threatened. 

The  American  -  equipped  Cambodian 
Army — which  the  Gtovernment  says  num- 
bers about  200.000  men — has  shown  improve- 
ment over  the  past  year,  but  it  has  not 
mounted  a  sustained  offensive  since  late  1971. 
Some  soldiers  still  fight  with  spirit,  yet  mili- 
tary observers  warn  that  a  long  string  of  de- 
feats Is  seriously  undermining  morale  and 
discipline. 

The  country's  economy  is  a  shambles,  with 
corruption  rampant  and  prices  skyrocketing. 
It  Is  almost  completely  dependent  on  U.S. 
military  aid  totaling  nearly  200  million  dol- 
lars a  year  and  an  additional  100  million 
dollars  In  economic  assistance. 

CHANCES    FOR    PEACE 

Is  a  cease-fire  In  Cambodia  likely?  The 
odds  are  rated  very  slim  at  the  moment,  ac- 
cording to  experts  in  Pnompenh,  because  the 
various  factions  In  the  conflict  are  so  frag- 
mented. 

Ailing  President  Lon  Nol's  political  party 
monopolizes  the  Government,  with  his 
brother.  Lon  Non.  a  power  behind  the  throne. 
Strong  American  efforts  to  get  the  two  lead- 
ers to  broaden  the  Government's  base  and 
bring  In  non-Communist,  but  antl-Lon  Nol, 
elements  have  been  unsuccessful. 

It's  a  similar  story  on  the  other  side. 

With  only  about  23.000  North  Vietnamese 
In  the  country,  fewer  than  10,000  of  them 
combat  soldiers,  most  of  the  fighting  is  In 
the  hands  of  Cambodian  Insurgents — the 
"Khmer  Rouge."  Their  strength  Is  estimated 
at  between  30.000  and  40,000  men— trained, 
led  or  advised  bv  the  North  Vietnamese. 

But  the  Khmer  RouE-e  is  divided,  and  not 
all  of  its  supporters  are  Communists.  Some 
are  anti-Ton  Nol  nationalists,  others  are 
royalists  who  support  the  former  ruler, 
exiled  Prince  Norodom  Sihanouk,  and  many 
are  little  more  than  bandits. 


Observes  one  specialist  on  Indo-Chinese 
affairs: 

"The  only  thing  the  rebels  agree  on  is  op- 
position to  Lon  Nol.  The  problem  in  negotiat- 
ing with  the  rebels  Is  that  we  do  not  even 
know  who  leads  some  of  the  many  groups." 

BIHANOtTK'S  ROLE 

Another  major  unknown  Is  the  extent  of 
Sihanouk's  Influence  among  the  rebels.  U.S. 
officials  generally  think  he  has  few,  if  any. 
Important  supporters.  On  the  other  hand, 
there  are  French  experts  who  insist  he  will 
be  able  to  return  to  Cambodia  as  an  un- 
crowned head  of  state,  if  not  as  chief  of 
government. 

The  U£.  has  relatively  little  power  to  Im- 
pose a  truce  in  Cambodia.  Washington  could 
cut  off  military  and  economic  aid,  but  that 
would  almost  guarantee  collapse  of  the  Lon 
Nol  regime.  On  the  other  side,  Hanoi  does 
not  appear  to  have  the  decisive  Influence  over 
Cambodian  rebels  that  It  had  with  Its  Viet 
Cong  allies  In  South  Vietnam  and  the  Pathet 
Lao  in  Laos. 

As  most  authorities  on  Indo-China  see  it, 
Cambodia's  immediate  future  will  be  keyed 
more  to  fighting,  political  chaos,  economic 
disruption — and  less  to  a  genuine  search  for 
peace. 


WOUNDED  KNEE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
xmanimous  consent  that  an  article  pub- 
lished in  the  Christian  Science  Monitor 
on  March  7,  1973.  entitled  "Getting 
Beyond  Wounded  Knee,"  be  printed  In 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Getting  Betond  Wounded  Knee 

It  Is  not  easy  to  cut  through  the  events 
at  Wounded  Knee,  South  Dakota,  and  reach 
a  simple  answer  to  general  Indian  discontent. 

One  can  rightly  be  relieved  that  the  mili- 
tant Indian  takeover  of  the  hamlet  Is  ending 
without  a  forceful  invasion  by  federal  or 
Indian  authorities.  Over-reaction  to  other 
kinds  of  demonstrations,  on  campuses  or  in 
the  streets,  in  the  past  few  years  was  often 
found  to  be  the  precipitating  cause  of 
violence.  And  one  can  regret  that  the  In- 
dians introduced  arms  to  the  demonstration. 
It  can  be  argued  that  without  an  adequate 
threat  of  danger,  of  desperation,  the  Issues 
the  Indians  wanted  to  present  might  not 
have  gotten  the  attention  they  deserve.  But 
the  bearlne  of  arms  in  disputes  ral.sed  the 
Issue  also  to  another  threshold  of  danger.  The 
legal  consequences  for  those  Involved  could 
be  grave. 

It  may  be  that  the  issue  of  Indian  mllltance 
ultimately  will  have  to  be  decided  within  the 
Indian  community  Itself.  It  may  be  that  the 
tension  between  armed  militants  other 
militants,  and  moderate  Indians  may  con- 
tinue Just  as  It  has  within  the  American 
black  commimlty.  It  is  clear  that  the 
Wounded  Knee  episode  was  as  much  about 
this  kind  of  dispute  over  the  nature  of  "red 
power'  as  it  was  about  the  Indians'  dispute 
with  white  society. 

In  their  dispute  with  white  society,  the 
Indians  have  lost  unfairly  time  and  again. 
White  man's  Justice  as  much  as  white  man's 
firepower  pround  them  down. 

The  Indians'  dispute  Is  not  Just  over  the 
past — with  awakening  white  society's  con- 
science to  such  misdeeds  as  the  original 
Woimded  Knee  massacre  of  1890.  American 
Indians  continue  to  suffer  the  indignity  of 
unequal  treatment.  Reservation  land  is  stUl 
flooded  against  treaty  terms  for  white 
society's  power,  and  water  demands.  Their 
Interests  have  not  been  represented  ade- 
quately In  Congress  or  the  courts. 


In  conflict  between  Indian  and  white,  the 
presumption  has  always  been  that  the  white 
man's  civilization  must  predominate.  It  is 
Ironic,  of  course,  that  there  now  Is  some- 
thing of  a  renaissance  among  many  Ameri- 
cans— In  reaction  to  the  environmental  en- 
croachments of  industrial  society — of  what 
may  loosely  be  called  Indian  values  .  .  .  that 
is,  a  sense  of  the  Integrity  of  a  natural 
heritage  and  man's  right  to  live  in  harmony 
with  It. 

But  many  of  the  Indians'  grievances  are 
more  specific  than  a  desire  to  live  by  the 
old  ways.  They  have  a  point  when  they  ask 
that  a  review  be  made  by  the  Senate  Com- 
mittee on  Intergovernmental  Relations  of 
Indian  treatment  by  the  Bureau  of  Indian 
Affairs,  or  that  the  Senate  review  whether  the 
government  has  lived  up  to  the  terms  of  its 
371  treaties  with  the  Indians. 

There  is  a  danger  that  reviews  would 
be  used  as  a  substitute  for  concrete  action 
In  settling  future  Indian  claims.  No  one 
should  be  deluded  into  thinking  that  in- 
quiries could  make  up  for  a  lack  of  repre- 
sentative political  power.  After  all,  Indians 
account  for  only  about  1  p>ercent  of  the 
American  population.  American  blacks  make 
up  a  tenth  of  the  poptilation,  and  apart  from 
their  progress  in  the  covirts,  consider  the 
trouble  they  have  had  In  getting  federal 
representation. 

But  at  least  such  formal  review  could  begin 
to  lay  an  objective  framework  for  resolving 
future  white  mau-Indlan  disputes,  and  help 
lift  the  problem  above  the  dangerous  con- 
science-stirring level  represented  by  the 
return  to  Wounded  Knee. 


THE  UNITED  STATES  AND  SEATO 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imaiilmous  consent  that  a  commentary 
written  by  Clayton  Fritchey.  entitled  "In- 
clude the  U.S.  Out  of  SEATO"  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Chicago  Tribune,  Mar.  6,   1973) 

Include  the  U.S.  Out  of  SEATO 

(By  Clayton  Fritchey) 

Washington. — Sen.  Robert  Byrd  (D.  W. 
Va.),  is  the  assistant  majority  leader  of  the 
US.  Senate.  He  Is  a  capable  politician.  Hence. 
It  is  all  the  more  astonishing  to  hear  him 
make  one  of  the  most  constructive  of  all 
Vietnamese  post-ceasefire   proposals. 

He  thinks  It's  time  for  us  to  withdraw 
from  the  Southeast  Asia  Treaty  Organiza- 
tion— the  mischievous  SEATO  that  has  meant 
nothing  but  trouble  for  the  United  States 
since  former  Secretary  of  State  John  Foster 
Dulles  Invented  It  almost  20  years  ago  to 
legalize  American  meddling  in  Asian  affairs. 

Sen.  B\Td,  stating  It  politely,  says  the 
treaty  hasn't  sen-ed  U.S.  Interests.  And  he 
adds:  "All  SEATO  has  done  is  talk.  The  pact 
has  DO  power  to  unite  Its  members  In  efforts 
to  malntkln  peace  and  security,  and  thus  falls 
Its  basic  purpose." 

Actually,  it  has  tempted  the  United  States 
to  disturb  the  ;>eace  rather  than  maintain 
It.  So  now  is  the  time,  following  the  lead  of 
some  of  the  treaty's  other  signatories,  to 
get  out — before  It  leads  us  into  more  Asian 
misadventures. 

With  possibly  one  or  two  exceptions,  none 
of  the  other  members  of  SEATO  has  ever  had 
much  use  for  the  treaty.  It  has  never  really 
been  what  its  name  implies,  for  aside  from 
Thailand,  no  Southeast  AsWn  ration  would 
Join  It.  Britain  and  France  reluctantly  Joined 
In  order  to  humor  Washington.  Australia  and 
New  Zealar.d  came  In  because  they  depend 
on  the  United  States  to  protect  them.  Thai- 
land and  the  Philippines  are  quasl-U.S.  satel- 


6^82 


liUs.  Pakistan,  at  the  time,  was  also  one  of 
ou'  client  states. 

jiltho  Washington  has  for  years  Invoked 
SEVTO  as  legal  authority  for  Intervening  in 
So  ith  Viet  Nam.  U  should  be  noted  that  the 
Sal  jon  government  is  not  a  signatory. 

]  ndeed,  the  treaty  doesn't  even  recognize 
th(  existence  of  a  state  of  South  Viet  Nam, 
bu ;  only  of  a  state  of  Viet  Nam,  which,  under 
th(  1954  Geneva  peace  agreement,  meant 
Ha  QOl. 

It  wasn't  until  after  the  United  States 
bef  an  sending  In  ground  troops  that  former 
Pnsldent  L>-ndon  B,  Johnson  suddenly  dls- 
coiered  [in  1966]  that  under  SEATO  we  had 
to  [defend  South  Viet  Nam. 

We  are  In  Viet  Nam."  the  late  President 
proclaimed,  'because  the  United  States  and 
ou  •  allies  are  committed  to  meet  the  common 
daiger  of  aggression  in  Southeast  Asia." 

"his  was  news  to  our  allies.  The  other 
major  signatories  of  the  treaty — Britain, 
Prince,  and  Pakistan — have  never  recognized 
obligation  to  help  Saigon.  Pakistan,  In 
fadt.  has  since  withdrawn  from  SEATO. 
Pn  nee  Is  Inactive. 

':'he  new  prime  minister  of  New  Zealand, 
wh  3  feels  SEATO  has  "atrophied,"  says,  "We 
n»  d  an  organization  which  brings  countries 
tog  ether  rather  than  separates  them,  as 
8E  ^TO  does."  Australia  also  Is  close  to  wlth- 
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Byrd  can  render  a  real  public  service 

e  now  goes  on  to  show  how  the  American 

were    deceived    into    thinking    that 

Imposed  on  them  a  sacred  commlt- 

t  to  flght  for  South  Viet  Nam.  That  ques- 

ought  to  be  clearly  settled,  so  that  It 

never  be  exploited  sigaln. 

question  first  arose  when  the  treaty 

before  the  U.S.  Senate  In  1955  for  ratl- 

.  The  then  chairman  of  the  Foreign 

atlons   Committee.    Sen    Walter   George, 

'.  (with  the  approval  of  Secretary  Dulles], 

cannot  emphasize  too  strongly  that  we 

e  eo  obligation  to  take  positive  measures 

any  kind.  All  we  are  obligated  to  do  Is 

together  about  it." 

lilies  himself  told  the  Senate,  "We  do  not 

to  dedicate  any  major  elements  of  the 

military  establishment  to  form  an  army 

lefense  In  this  area.  .  ." 

In  the   end,   a  willful   President  did 

that — without  consulting  Congress,  the 

c  or  even  the  other  members  of  SEATO. 

^efore  his  election  In  1968.  Nixon  described 

as  a  "somewhat  anachronistic  relic." 

e  Henry  Kissinger  was  calling  it  "morl- 

"  "  Once  In  the  White  House,  however, 

criticism  ceased. 

that  Nixon  Is  disengaging  from  Viet 
It  might  be  a  good  time  for  him  to  sub- 
for  SEATO  a  policy  he  once  enuncl- 
In  Manila.  He  said:  "Peace  In  Asia  can- 
come  from  the  United  States.  It  must 
from  Asia   The  peace  of  Asia,  the  gov- 
ents  of  Asia — they   are   the  ones  who 
lead  the  way  to  peace  In  Asia."  Amen. 
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DRDER  OF  BUSINESS— INTRO- 
DUCTION OF  BILLS 

"the  PRESIDING  OFFICER.  The  Sen- 
ate r  from  Montana  is  recognized. 

'  The  remarks  Senator  Mansfield  made 
at  this  point  on  the  introduction  of  S. 
11' 4.  dealing  with  gim-crlme  laws,  are 
printed  in  the  Record  under  Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.' 
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PRESIDING    OFFICER.    Under 
previous   order,    the   Senator  from 
lo^a  is  recognized. 

<The  remarks  Senator  Hughes  made 

this  point  on  the  introduction  of  S. 

5.   dealing   with   the  Comprehensive 

Alqohol  Abuse  and  Alcoholism  Preven- 

Treatment  and  Rehabilitation  Act, 


are  printed  in  the  Record  under  State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.) 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  orders 
for  the  recognition  of  Mr.  Bellmon  and 
Mr.  Buckley  be  reversed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  New  York  (Mr.  Buckley)  is  recog- 
nized for  not  to  exceed  15  minutes. 

(The  remarks  Senator  Buckley  made 
at  this  point  on  the  introduction  of  S. 
1126  and  S.  1127  to  amend  titles  18  and 
28,  United  States  Code,  are  printed  in 
the  Record  under  Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  commu- 
nicated to  the  Senate  by  Mr.  Leonard, 
one  of  ills  secretaries. 


EXECUTIVE    MESSAGES    REFTJRRED 

As  in  executive  session,  the  Presid- 
ing Officer  (Mr.  Nunn)  laid  before 
the  Senate  messages  from  the  Presi- 
dent of  the  United  States  submitting 
sundry  nominations,  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  Senate  proceed- 
ings.) 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  does  the  Senator  from 
New  York  have  remaining? 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  New  York  has  10  minutes  re- 
maining. 

Mr.  ROBERT  C.  BYRD.  I  noted  that 
the  distinguished  senior  Senator  from 
North  Carolina  (Mr.  EhiviN)  wanted  to 
speak  briefly. 

Mr.  ERVIN.  Mr.  President,  I  wanted 
to  Introduce  a  bill. 

Mr.  ROBERT  C.  BYRD.  WUl  the  Sen- 
ator from  New  York  yield  a  little  time 
to  the  Senator  from  North  Carolina? 

Mr.  BUCKLEY.  Mr.  President,  I  am 
delighted  to  yield. 

(The  remarks  Senator  Ervin  made  at 
this  point  on  the  introduction  of  S.  1128. 
the  Newsman's  Privilege  Act  of  1973,  and 
Senate  Joint  Resolution  72,  dealing  with 
the  requirement  for  Federal  officers  and 
employees  to  inform  the  Congress  are 
printed  in  the  Record  under  Statements 
on  Introduced  BUls  and  Joint  Resolu- 
tions.) 


ORDER  OF  BUSINESS 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
imanimous  consent  that  the  time  allotted 
to  the  Senator  from  Oklahoma  (Mr. 
Bellmon)  may  be  transferred  to  the 
junior  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEDICARE,  MEDICAID,  AND  THE 
1974  BUDGET 


Mr.  GRIFFIN.  Mr.  President,  last 
Thursday  the  Senate  was  treated  to  a 
series  of  speeches  concerning  the  present 
status  and  future  of  medicare  and  med- 
icaid. The  speeches  were  spiced  with 
statistics  calculated  to  alarm  Senators 
and  to  panic  the  elderly  of  the  Nation. 

Those  who  expressed  their  disapproval 
of  President  Nixon's  approach  to  the 
problem  seemed  almost  to  imply  that 
the  medicare  and  medicaid  programs 
would  be  scrapped,  and  that  the  elderly 
will  be  denied  medical  care  when  they 
need  it  most. 

This  is  not  true.  What  are  the  facts? 

THE    PACTS    OF    THE    SITUATION 

President  Nixon's  1974  budget  sched- 
ules a  massive  20-percent  Increase  in  the 
level  of  Federal  spending  for  health, 
principally  a  $2.5  billion  rise  in  medicare 
benefits.  Yet,  there  are  those  who  regard 
this  as  too  little,  since  the  increase  would 
be  even  larger  If  President  Nixon  had 
proposed  no  changes  in  the  medicare  sys- 
tem. 

If  Congress  rejects  the  changes  wlilch 
President  Nixon  proposes,  then  Federal 
health  spending  will  be  increased  in  fis- 
cal 1974  by  some  $3  billion.  Instead  of 
$2.5  billion.  Obviously,  medicare  is  an 
area  where  costs  are  spiraling.  It  is  an 
area  in  which  the  President  is  seeking  to 
achieve  some  measure  of  better  control. 

President  Nixon  is  committed  to  im- 
proving medicare  benefits;  but  he  is  also 
trying  to  improve  the  program  and  its 
administration  at  the  same  time.  What 
are  the  changes  the  President  Is  re- 
questing? 

Under  existing  law,  a  medicare  patient 
pays  $72  upon  admission  to  a  hospital. 
He  pays  nothing  for  the  next  60  days  of 
his  stay;  but  thereafter  his  costs  escalate 
rapidly. 

Under  President  Nixon's  proposal,  a 
patient  would  pay  the  hospital's  regular 
room  and  board  rate  for  his  first  day 
as  a  patient,  plus  10  percent  of  any  addi- 
tional charges,  and  only  10  percent  of 
the  total  daily  bill  thereafter,  his  cost 
would  be  geared  to  the  going  rate.  It  will 
also  be  geared  more  closely  to  living 
costs  in  his  area. 

Importantly,  the  President's  proposals 
are  far  better  than  existing  law  for  pa- 
tients with  serious  illnesses  that  keep 
them  in  hospitals  and  nursing  homes 
over  extended  periods.  At  about  94  days, 
using  the  national  average  cost  figure, 
the  patient  will  be  ahead  under  the  new 
system.  At  the  end  of  150  days,  his  sav- 
ings could  amount  to  approximately 
$1,500. 

In  other  words,  a  long-term  serious 
Illness  will  cost  much  less  londer  the 
President's  proposal  than  under  the  pres- 
ent system. 

In  short,  the  President  is  seeking  to 
reform  medicaid  and  medicare,  to  reduce 
financial  burdens  for  aged  and  disabled 
patients  who  experience  long  hospital 
stays,  to  improve  program  management, 
and  to  increase  incentives  for  the  most 
effective  use  of  services. 

These  are  the  facts,  Mr.  President. 
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THE    COST    TO    THE    TAXPAYERS 


I  indicated  earlier  that  Federal  spend- 
ing for  medicare  only  is  scheduled  to  in- 
crease in  fiscal  1974  by  $2.5  billion,  taking 
President  Nixon's  proposed  changes  into 
account.  Overall,  outlays  for  Federal 
health  programs  are  estimated  at  $21.7 
billion  in  fiscal  1974,  an  increase  of  $3.7 
billion — or  21  percent — from  1973. 

Under  President  Nixon's  budget  as 
submitted,  health  programs  will  account 
for  8.1  percent  of  the  total  Federal 
budget  in  fiscal  1974. 

Outlays  are  expected  to  rise  to  $25.2 
billion  in  1975. 

These  are  health  programs,  Mr.  Pres- 
ident. If  we  total  all  health  expenditures, 
including  those  of  the  Defense  Depart- 
ment and  the  Veterans'  Administration, 
as  the  Special  Analysis  of  the  Budget 
does  on  page  135,  then  we  find  the  Fed- 
eral Government  spending  $30.3  billion 
in  health  outlays  for  fiscal  year  1974. 

To  translate  this,  $30.3  billion  for 
health  alone  is  more  than  we  spent  Isist 
year  on : 

The  Department  of  Agriculture; 

The  Department  of  Commerce; 

The  Department  of  Housing  and  Ur- 
ban Development; 

The  Department  of  Interior; 

The  Department  of  Justice ;  / 

The  Department  of  State ; 

The  Atomic  E^nergy  Commission; 

The  Environmental  Protection  Agency; 
and  NASA,  all  put  together. 

Again,  Mr.  President,  nearly  5  million 
additional  poor,  aged,  and  disabled  per- 
sons will  benefit  through  substantially 
expanded  financial  support  for  health 
services.  Let  me  emphasize,  Mr.  Presi- 
dent, that  this  is  5  million  more  people 
than  last  year — 5  million  more  than  ever 
before. 

These,  Mr.  President,  are  the  valid 
statistics  concerning  what  the  Federal 
Government  imder  President  Nixon  is 
attempting  to  do  to  improve  the  health 
and  safety  of  our  people.  They  are  from 
the  budget  itself. 

As  I  have  Indicated,  these  statistics 
show  absolutely  the  reverse  of  the  atti- 
tude implied  by  the  partisan  political  at- 
tack made  on  the  President  last  week. 
This  administration  is  not  the  harsh  and 
disinterested  group  that  its  opponents 
would  have  us  believe.  It  is  difficult  to 
view  the  series  of  speeches  on  Thursday, 
all  with  the  same  monotonous  refrain 
and  virtually  devoid  of  facts,  as  any- 
thing but  an  orchestrated,  cynical  po- 
lemic seeking  to  embarrass  the  adminis- 
tration. 

But  this  administration  does  not  want 
to  squander  the  public  purse.  It  does  not 
want  to  waste  the  taxpayers'  moneys. 
Tlie  President  and  those  who  are  charged 
with  developing  policy  for  this  adminis- 
tration seek  an  efficient  and  effective 
system  of  health  care  for  those  who  need 
It.  For  this,  the  President  is  being  criti- 
cized. 

THE    POLITICS    OF    THE    ACCUSATIONS 

Since  there  was  little  or  no  reference 
to  the  benefits  of  those  facing  the 
tragedy  of  long  term  illness,  one  wonders 
if  the  real  concern  of  those  participating 
in  last  Thursday's  clinic  was  the  dollar 
and  cents  increase  in  costs  proposed  for 
some  persons   using  hospital   facilities 


imder  medicare.  Or  was  it  something 
else? 

What  most  of  the  public,  and  the  doc- 
tors as  well,  have  been  demanding  of 
late  is  some  sort  of  national  health  in- 
surance, particularly  because  of  the  high 
cost  of  long  term  Illnesses. 

Yet,  these  Democratic  critics  ignore 
completely  the  fact  that  the  changes 
proposed  by  the  administration  would 
give  more  benefits  to  those  over  65  who 
have  the  misfortune  to  be  subject  to  long 
term,  catastrophic  illness. 

THE  EXPERIENCE  OF  MEDICARE 

Medicare  was  enacted  in  1965.  There- 
after, hospital  use  and  therefore  pay- 
ments steadily  outstripped  expectations. 
Harry  Schwartz,  member  of  the  editorial 
board  of  the  New  York  Times,  notes  in 
his  excellent  book,  "The  Case  for  Ameri- 
can Medicine,"  (McKay,  1972) : 

"...  a  lesson  was  deeply  burned  Into  Con- 
gressional consciousness:  No  major  benefits 
can  be  extended  to  the  population  without 
very  careful  consideration  of  the  costs  In- 
volved, including  those  costs  likely  to  be  gen- 
erated by  additional  inflationary  pressure  on 
the  medical  system. 

He  points  out  that  between  1967  and 
1971  the  number  of  hospital  admissions 
per  thousand  persons  enrolled  under 
medicare  increased  from  266  to  309,  or 
better  than  15  percent;  that  between 
1967  and  1969  the  total  number  of  hos- 
pital days  paid  for  by  medicare  jumped 
almost  25  percent. 

Medicare  officials  had  to  demand 
tighter  control  over  hospital  utilization. 
While  medicare  hospital  admissions 
continued  to  increase,  the  average  stay 
was  cut  somewhat  from  a  total  of  81  mil- 
lion days  of  hospital  care  in  fiscal  year 
1969  to  78  million  days  in  fiscal  year 
1971. 

Congress,  a  Democratic  Congress,  was 
aware  of  these  problems,  and  seemed  to 
accept  the  necessity  of  tighter  control 
over  hospital  use. 

But,  Mr.  Schwartz  raises  a  hard  ques- 
tion at  this  point : 

Was  all  this  vast  amount  of  hospitaliza- 
tion necessary?  Most  of  It  undoubtedly  was 
necessary  and  Justified.  But  there  have  been 
significant  abuses  too. 

He  points  out  that  hospitals  rather 
than  convalescent  homes  have  been  more 
and  more  used  for  extended  care  and  re- 
covery for  medicare  patients.  Mr. 
Schwartz  notes  that  this  is  not  a  medical 
but  a  social  problem,  but,  nevertheless, 
as  he  points  out,  the  availability  of 
seemingly  free  or  cheap  hospital  care  en- 
coui-ages  the  people  involved  to  use  the 
medicare  meclianism  to  meet  the  need. 

Mr.  Schwartz  sees  as  another  source 
of  concern  the  sliarp  increase  in  the 
number  of  admissions  per  1,000  persons 
65  years  and  over. 

The  figure  is  astounding:  A  40-percent 
increase  in  the  rate  of  hospital  sidmis- 
sions  in  less  than  a  decade — that  is  from 
the  mid-1960's  to  the  early  1970's.  Says 
Mr.  Schwartz: 

It  is  hard  to  believe  that  older  Americans 
needed  hospitalization  40  percent  more  fre- 
quently in  the  early  1970's  than  they  did  In 
the  mid  1960*8. 

He  does  not  accuse  these  people  of 
wrong-doing,  It  should  be  noted.  They 


are  simply  responding  to  a  technicality 
in  the  law  which  gives  them  an  advan- 
tage. They  cannot  be  blamed.  But,  on 
the  other  hand,  if  some  sort  of  minimum 
check  is  not  put  on  execessive  hospital 
usage,  the  entire  medical  delivery  sys- 
tem will  be  endangered.  We  are  already 
faced  with  the  specter  of  old  people  re- 
fusing further  hospitalization  and  going 
home  to  die  after  their  60  days  have  ex- 
pired, because  they  refuse  to  place  the 
otherwise  increasingly  huge  financial 
burden  on  their  children. 

Thus,  contrary  to  the  critics  we  have 
heard  here,  what  the  Nixon  administra- 
tion is  proposing  is  a  program  of  re- 
forms designed  to  save  medicare. 

Not  hurt  it,  but  save  It. 

I  suggest  that  our  concern  may  best 
be  directed  toward  either  how  to  bring 
medicare  costs  imder  better  control  on 
the  one  hand,  or  face  up  to  even  bigger 
social  security  tax  increases  than  the 
public  already  Is  paying  on  the  other 
hand. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  New  York 
Times  of  January  14,  1973,  entitled 
"Medlcarelessness,"  be  inserted  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Medic  ARZXESS  ness 

Congress,  which  voted  last  year  to  extend 
Medicare  benefits  to  patients  needing  renal 
dialysis  or  kidney  transplants,  is  learning 
to  its  dismay  that  In  roughly  a  decade  this 
provision  may  require  annual  exf>enditures 
of  a  billion  dollars.  Even  ao  knowledgeable  a 
Congressional  specialist  on  health  problems 
as  Representative  Paul  G.  Rogers  of  Florida 
has  admitted  publicly  that  "we  in  Congress 
had  no  idea  that  costs  would  b©  anywhere 
near  that  large." 

This  belated  discovery  is  reminiscent  of  an 
earlier  chapter  In  the  growing  history  of  Con- 
gressional fumbling  with  health  matters. 
Much  sad  experience  since  the  mid-1960'8 
has  revealed  that  the  Congressmen  who  origi- 
nally enacted  Medicare  and  Medicaid  had 
little  understanding  of  the  huge  fiscal  and 
other  consequences  that  would  flow  from 
their  action.  One  might  have  thought  that 
these  blunders  might  have  encouraged  cau- 
tion, but  now  the  record  shows  otherwise. 

The  point  is  not  that  victims  of  renal 
disease  are  unworthy  of  help,  but  that  Gov- 
ernment resources  have  to  be  allocated  to 
meeting  many  needs.  If  a  billion  dollars  has 
to  go  to  prolonging  the  lives  of  thousands  of 
kidney  disease  victims,  that  is  a  billion  dol- 
lars that  cannot  go  to  eradicating  slums,  im- 
proving education  or  finding  a  cure  for  can- 
cer. In  a  period  when  Congress  is  rightly 
fighting  to  protect  its  constitutional  powers 
against  White  House  visurpation,  society  has 
a  right  to  expect  that  the  legislators  will 
understand  what  they  are  doing  and  know 
the  magnitude  of  the  commitment  they  are 
making  when  they  pass  special  Interest  legis- 
lation, whether  for  kidney  disease  sufferers 
or  anybody  else. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Alaska 
is  recognized  for  not  to  exceed  15  min- 
utes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  that  order 
be  vacated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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Under  the  previous  order,  the  Sen- 
ajtor  from  Virginia  is  recognized  for  not 
tp  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

ask  luianimous  consent  that  I  be  rec- 
dgnized  under  my  own  order  at  this  time, 
vithout  prejudice  to  the  distinguished 
smior  Senator  from  Virginia  (Mr.  Harry 
If.  Byrd.  Jr.)  . 

The  PRESIDING  OFFICER.  Without 
cfbjection,  it  is  so  ordered. 

The  Senator  from  West  Virginia  is  rec- 
ofenized  for  15  minutes. 
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PEARL  S.  BUCK 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
past  Tuesday,  West  Virginia  lost  one 
its  most  illustrious  native  daughters, 
i^merica  lost  one  of  its  greatest  writers, 
a  nd  the  world  lost  one  of  its  finest  humsin 
bfeings. 

During  her  80  years.  Pearl  Buck— who 
^as  bom  Pearl  Sydenstricker  in  Hills- 
bDro.  W.  Va..  on  July  26,  1892 — achieved 
great  fame  and  considerable  wealth.  Her 

!cond  and  best-known  novel,  "The  Good 
Earth."  led  to  her  winning  both  the 
Pulitzer  Prize  and  Nobel  Prize  for  litera- 
ture. And  her  other  novels  with  Chinese 
settings,  including  "Peony"  in  1948  and 

iCinfolk"  in  1949,  helped  establish  her 
a  i  one  of  the  world's  foremost  authorities 
oh  China  and  its  people. 

But  she  was  more  than  just  a  China 
\\Jriter.  Pearl  Buck  was  also  a  teacher— 
0 16  semester  at  her  alma  mater,  Ran- 
dDlph-Macon,  and  2  years  each  at 
>  anking.  Southeastern,  and  Chimg  Yang 
tniversities  in  China.  And  she  was  a 
k  ?en  observer  and  chronicler  of  Ameri- 
c  m  life,  as  well.  Under  the  pseudonym 
J  3hn  Sedges.  Miss  Buck  wrote  five  novels 
S(  t  in  the  United  States— "The  Towns- 
n  an,"  "The  Long  Love,"  "Voices  in  the 
h  ouse,"  "The  Angry  Wife,"  and  "Bright 
Ppsse.«sion." 

If  these  were  her  only  accomplish- 
nlents,  they  would  provide  reason  enough 
f(ir  us  to  mourn  her  passing.  But  Miss 
Buck  measured  even  larger  in  humani- 
tarian terms  than  she  did  In  literary 
t4rms. 

The  author  had  a  deep  concern  and 
Idve  for  children  throughout  her  life,  and 
tlie  fame  and  fortune  she  gained  from 
h?r  writings  enabled  her  to  bring  hap- 
p  ness  to  the  lives  of  those  less  fortunate 
tjan  herself. 

In  1949  she  founded  Welcome  House, 
an  adoption  agency  for  Amerasian  chil- 
d-en: and,  in  1964,  she  organized  the 
P;arl  S.  Buck  Foundation  to  take  over 
tlie  expanded  duties  of  the  agencies. 
1  bree  years  aft*r  the  foimdation  was  os- 
U  .blished.  Miss  Buck  signed  over  her  en- 
tire  estate — more  than  $7  million — so 
tliat  the  work  of  caring  for  Amerasian 
c  lildren  could  go  on.  This  gesture,  and 
t]  le  work  accomplished  through  her  gen- 
e:  ositv.  could  prove  to  be  more  lasting 
njonuments  to  Pearl  S.  Buck  than  any  of 

T  novels. 

Mr.  President,  most  people  do  not  real- 
ly that  Pearl  Buck  was  also  a  poet — 

belt  an  unpublished  cne.  Yet,  one  of 
h;r  unpublished  verses,  entitled  "Es- 
s(nce,"  gives  the  most  definitive  clue  to 
h  ;r  character  and  to  the  philosophy  that 
h  Iped  mold  her  exemplary  life: 


I  give  you  the  books  I've  made. 
Body  and  soul  bled  and  flayed. 
Yet  the  essence  they  contain 
In  one  poem  is  made  plain. 
In  one  poem  Is  made  clear; 
On  this  earth, 
Though  far  or  near. 
Without  love  there's  only  fear. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator 
from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
would  like  to  be  associated  with  the  re- 
marks which  the  distinguished  Senator 
from  West  Virginia  has  just  delivered  to 
the  Senate  concerning  the  death  of  Pearl 
S.  Buck. 

Interestingly  enough.  Miss  Buck  was 
a  resident  of  Danby,  Vt.,  which  is  in 
my  home  county  in  Vermont  at  the  time 
of  her  death. 

Another  of  her  monuments  to  her  in- 
dustry and  to  her  feelings  for  America 
was  the  fact  that  she  had  gone  a  long 
way  toward  restoring  the  original  build- 
ings of  the  little  to\vTi  of  Danby,  which 
date  to  prerevolutionary  times,  to  the 
shape  they  were  in  at  that  time.  She 
did  a  great  deal  for  the  people  of  this 
community  in  Vermont  in  the  course 
of  the  restoration  of  the  buildings. 

So,  we  in  Vermont  loved  her  as  did 
the  people  in  West  Virginia  and  all 
throughout  the  country. 

We  shall  miss  her,  and  we  honor  her 
memory. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Vermont  (Mr.  Stafford)  for  taking  note 
of  the  humanitarian  activities  which 
Miss  Buck  continued  to  pursue  while  re- 
siding in  his  State.  This  was  typical  of 
her. 

I  appreciate  very  much  the  comments 
that  have  been  made  by  my  friend,  the 
Senator  from  Vermont. 


PHASE  ni  CONTROLS  AND  THE 
PROBLEM  OF  SHARPLY  RISING 
FOOD  PRICES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  the  early  part  of  January  the  U.S. 
Department  of  Labor  made  the  startling 
announcement  that  wholesale  prices  In 
general — measured  in  terms  of  the 
wholesale  price  Index — had  risen  by  a 
seasonally  adjusted  rate  1.6  percent  dur- 
ing the  month  of  December — marking 
the  sharpest  month-to-month  rise  in 
wholesale  prices  In  21  years.  Translated 
to  an  annual  rate,  this  amoimted  to  a  19.2 
percent  increase  in  prices.  For  1972  as  a 
whole,  this  extraordinary  rise  In  prices 
brought  the  inflation  rate  in  wholesale 
prices  to  a  level  of  6.5  percent,  which  was 
more  than  double  the  goal  set  by  the 
administration's  anti-Inflation  program 
for  1972. 

Despite  this  development,  the  Nixon 
administration,  to  the  surprise  of  most 
Americans,  including  myself,  announced 
on  January  11  of  this  year  that  most 
sectors  of  the  economy  subject  to  man- 
datory wage  and  price  controls  under 
phase  n  would  be  placed  under  a  volun- 
tary or  self- administering  system  of 
controls.  The  only  areas  which  would 
remain  under  phase  II  type  mandatory 


controls  would  be  the  food,  health,  and 
construction  sectors  of  the  economy. 

Many  students  of  stabilization  policy 
contend  that  this  action  by  the  Nixon 
administration  was  premature.  Based  on 
developments  since  the  beginning  of  this 
year,  I  find  myself  in  general  agreement 
with  this  criticism.  My  reservations  about 
the  dumping  of  phase  11  controls  at  this 
time  stem  largely  from  my  deep  concern 
about  the  behavior  of  food  prices  which 
have  been  a  source  of  grave  concern  and 
irritation  to  all  consumers  in  recent 
months.  Of  particular  concern  to  me  is 
the  effect  that  rising  food  prices  are 
having  on  the  purchasing  power  of  the 
average  wage  earner  and  those  Ameri- 
cans living  on  relatively  fixed  incomes. 

At  the  retail  level  we  find,  for  example, 
that  food  prices  in  general — as  measured 
by  the  consumer  price  index — have  risen 
by  close  to  24  percent — or  4.3  percent 
compoimded  annually — since  1967.  Ex- 
pressed in  dollar  terms,  this  means  that 
the  same  market  basket  of  food  items 
purchased  for  $10  in  1967  costs  the 
American  consumer  $12.40  today — rep- 
resenting a  loss  of  purchasing  power  of 
$2.40. 

When  we  observe,  in  particular,  move- 
ments in  consumer  prices  during  the  sec- 
ond half  of  1972— June-December  1972— 
we  find  that  prices  overall  increased  by 
a  seasonally  adjusted  annual  rate  of  3.7 
percent  which  substantially  exceeded  the 
2-3  percent  inflation  rate  sought  by  the 
Nixon  Administration  under  phase  II 
controls.  Most  of  this  increase  was  due, 
of  course,  to  a  6.1 -percent  increase  in 
food  prices,  which  was  more  than  double 
the  increase  recorded  in  the  same  period 
in  1971  (2.9  percent).  This  increase  was 
due  largely  to  an  11-perctnt  increase  in 
prices  for  meats,  poultry,  and  fish  and  a 
11.4-percent  increase  in  fruit  and  vege- 
table prices. 

A  study  of  market  conditions  during 
the  second  half  of  1972  shows  that  these 
sharp  increases  in  food  prices  were  due 
to  a  number  of  factors:  bad  weather  con- 
ditions, heavy  consumer  demand  for  most 
food  items,  increased  production  costs — 
particularly  in  the  case  of  livestock — and 
a  sharp  rise  in  U.S.  grain  exports  which 
served  to  tighten  supply  conditions  in 
grain  markets  at  home. 

Under  the  phase  HI  stabilization  pro- 
gram, the  Nixon  Administration  has  al- 
ready taken  a  number  of  actions  which 
it  hopes  will  improve  supply  conditions 
in  food  markets  and  thereby  reduce  the 
rate  of  inflation  in  food  prices.  These 
include: 

First,  a  comprehensive  review  of  agri- 
cultural policies  to  determine  what  ad- 
justments, if  any,  should  be  made  to 
encourage  further  increases  in  farm  pro- 
duction— particularly  in  those  areas  ex- 
periencing shorts  ges ; 

Second,  the  sale  of  all  Government- 
owned  stocks  of  grain,  except  for  emer- 
gency reserves,  this  spring  in  the  hope 
that  larger  supplies  will  curb  the  present 
spiral  in  grain  prices; 

Third,  the  cancellation  of  quotas  on 
meat  imports  for  1973: 

Fourth,  the  elimination  of  all  remain- 
ing export  subsidies  for  lard,  broilers  and 
flour; 

Fifth,  increased  acreage  allotments  for 
the  production  of  feed  grains;  and 
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Sixth,  an  Increase  in  acreage  to  be  usea 
by  livestock  producers  for  the  year- 
around  grazing  of  livestock. 

These  steps  are  indeed  welcome.  How- 
ever, we  should  not  overlook  the  fact  that 
many  of  these  actions  could  and  should 
have  been  taken  many  months  ago.  You 
will  recall,  Mr.  President,  that  skyrocket- 
ing grocery  prices  during  the  early  part 
of  last  year  brought  a  storm  of  protest 
from  American  consumers.  Consequently, 
many  critics  of  the  administration's  anti- 
inflation  efforts  argued  that  immediate 
steps  be  taken  to  ease  tight  supply  condi- 
tions in  food  markets  and  thus  to  ease  the 
upward  pressure  on  prices.  Others  argued 
that  prices  of  raw  agricultural  commodi- 
ties, which  remained  uncontrolled  up  to 
that  time,  should  be  made  subject  to  eco- 
nomic controls.  The  Nixon  administra- 
tion rejected  such  advice,  expressing  con- 
fidence that  the  phase  n  stabilization 
program  would  effectively  control  whole- 
sale and  retail  food  prices.  However,  his- 
tory has  shown  that  phase  n  failed  to  do 
this.  Instead,  we  have  had  to  contend 
with  a  virtual  runaway  inflation  in  food 
prices  since  mid-1972. 

Despite  the  recent  flurry  of  adminis- 
tration actions  to  increase  farm  produc- 
tion, it  appears  at  this  stage  that  food 
prices — given  cm-rent  administration 
an  ti -inflation  policies — will  continue 
their  sharp  climb  through  1973.  One 
reaches  such  a  conclusion  based  on  the 
findings  of  two  government  reports  re- 
leased in  the  past  several  days.  In  a 
report  issued  on  February  13,  the  U.S. 
Department  of  Agriculture  projects  that 
1973  food  prices  at  the  retail  level  will 
average  6  to  6.5  percent  above  1972  levels. 
This  would  mark  the  sharpest  1-year 
increase  in  22  years,  with  most  of  this 
gain  resulting  from  record  high  meat 
prices.  A  second  report  released  on  Feb- 
ruary 15  by  the  U.S.  Department  of  La- 
bor shows  that  wholesale  food  prices 
during  January  of  this  year  increased 
at  an  annual  rate  of  39.6  percent.  This 
exceeded  the  26.4  percent  rate  of  increase 
in  December  and  was  the  sharpest  rise 
since  1951,  the  worst  year  of  the  Korean 
war  inflation.  The  effects  of  the  lai-ge 
December  increase  in  farm  and  food 
prices  is  already  being  felt  in  our  nation's 
supermarkets,  and  coupled  with  the 
sharp  increase  in  prices  during  January, 
we  can  certainly  expect  these  back-to- 
back  increases  in  wholesale  prices  to 
cause  continued  sharp  increases  in  retail 
food  prices  over  the  next  several  months. 

Although  price  and  pay  adjustments 
by  manufacturers,  service  organizations, 
wholesalers  and  retailers  in  the  food  in- 
dustry are  subject  to  mandatory  rules 
under  the  phase  III  stabilization  pro- 
gram, Increased  costs  due  to  higher 
prices  of  raw  agricultural  commodities, 
which  are  exempt  from  economic  con- 
trols, can  be  simply  passed  on  to  the 
consumer  in  higher  prices.  Hence,  unless 
the  nonfarm  portion  of  the  food  industry 
can  absorb  these  higher  farm  prices, 
which  is  highly  unlikely  under  current 
economic  conditions,  there  is  no  way  of 
controlling  the  inflationary  effects  of 
spiraling  farm  prices  imder  the  phase 
m  program,  as  presently  structured. 
Thus,  short  of  placing  a  freeze  on  raw 
agriculturaj  commodities  and  at  the 
same  time  rationing  those  food  Items  In 


short  supply,  we  can  only  hope  for  a 
marked  improvement  in  supply  condi- 
tions in  the  nation's  agricultural  mar- 
kets. If  supply  can  be  increased  to  where 
it  can  be  brought  into  better  balance 
with  present  demand  levels,  we  can  hope 
for  an  improvement  in  the  food  price 
situation.  Otherwise  we  can  look  forward 
to  a  continuation  of  runaway  inflation 
in  food  prices  for  some  time  to  come. 
Obviously,  the  American  consumer,  who 
spends  on  the  average  close  to  16  percent 
of  his  take-home  pay  for  food,  will  not 
stand  for  this  much  longer. 

In  addition  to  the  problem  of  food 
prices,  there  are  difliculties  facing  the 
nonfarm  sector  of  the  economy  which 
could  serve  to  intensify  inflationary  pres- 
sures during  the  rest  of  1973,  a  major 
year  for  labor  negotiations.  Nearly  twice 
as  many  workers  will  be  involved  in  700 
or  so  union  contracts  slated  for  nego- 
tiation during  1973.  This  will  involve  the 
interests  of  4.5  hiillion  wage  earners, 
compared  to  2.8  million  workers  involved 
in  major  settlements  in  1972.  With  labor 
markets  being  much  tighter  than  they 
were  a  year  ago,  and  because  of  the  ef- 
fects of  higher  food  prices  on  worker  food 
budgets,  most  economists  expect  these 
conditions  to  force  a  rise  in  worker  com- 
pensation which  will  exceed  the  6-per- 
cent gain  recorded  in  1972.  Moreover, 
there  is  widespread  agreement  among 
economic  forecasters  that  productivity 
this  year  will  not  rise  as  rapidly  as  it 
did  in  1972.  Consequently,  should  gains 
in  compensation  substantially  exceed  in- 
creases in  productivity  during  the  re- 
mainder of  1973,  this  could  cause  a  re- 
newal of  serious  inflation  in  the  nonfarm 
sector  of  the  economy.  This  coupled  with 
anticipation  of  continued  sharp  increases 
in  food  prices  could  therefore  cause  con- 
sumer prices  in  general  to  rise  sharply — 
exceeding  the  rate  of  inflation  experi- 
enced in  1972  when  wage  and  price  con- 
trols were  being  applied  more  rigorously 
to  the  economy. 

Given  these  prospects,  Mr.  President, 
I  am  not  at  all  convinced  that  the  phase 
in  program,  as  presently  structured,  can 
bring  a  halt  to  serious  inflation  in  1973. 
However,  I  am  firmly  cominced  that  the 
patience  of  the  American  people  is  reach- 
ing the  breaking  point.  They  do  not  want 
to  see  the  purchasing  power  of  their  food 
dollar  reduced  by  6  percent  in  1973 — 
bringing  the  total  decline  in  the  value  of 
their  food  dollar  to  30  cents  since  1967. 
They  do  not  want  to  see  a  resumption  of 
sharp  increases  in  the  prices  of  nonfood 
items.  Let  us  not  forget  that  we  have 
suffered  through  6  long  years  of  serious 
inflation. 

The  continuing  food  price  dilemma 
supports  what  I  have  said  on  previous 
occasions — namely,  that  the  administra- 
tion acted  prematurely  in  lifting  the 
phase  II  controls.  Those  controls  never 
covered  raw  agricultural  products,  per- 
haps because  prices  in  the  food  sector  of 
the  economy  are  the  most  diflBcult  to  con- 
trol. But  as  long  as  there  is  going  to  be 
dlfSculty  in  controlling  food  prices,  then 
it  is  essential  to  keep  other  sectors  of  the 
economy  in  line — and,  given  the  rising 
costs  of  food  and  the  strains  placed  on 
the  budgets  of  the  average  taxpayers.  It  is 
just  as  essential  that  special  efforts  be 


made  to  stop  the  uncontrolled  spiral  of 
food  prices. 

Congress  has  given  the  President 
blanket  powers  to  control  prices  in  all 
sectors  of  the  economy.  I  urge  that  the 
administration  move  to  restore  phase  n 
controls,  perhaps  on  a  more  selective 
basis  than  before,  and  with  strong  con- 
sideration being  given  to  dealing  with  the 
food  sector  of  the  economy. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time 
be  charged  against  my  own  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  senior  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.) 
is  recognized  for  not  to  exceed  15  min- 
utes. 


VISIT  TO  THE  CAPITAL  BY  RESI- 
DENTS OF  HENRICO  AND  CHES- 
TERFIELD COUNTIES,  VA. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, today  nearly  100  citizens  from 
Henrico  and  Chesterfleld  Counties,  in 
the  State  of  Virginia,  are  in  the  Nation's 
Capital.  They  are  here  because  of  their 
deep  interest  and  their  deep  concern 
about  the  compulsory  busing  of  school- 
children in  order  to  create  an  artificial 
racial  balance. 

I  know  these  people  very  well.  They  are 
a  splendid  group.  They,  and  many  others 
like  them,  came  to  the  Nation's  Capital 
last  year.  Some  came  many  times.  Many 
of  them  came  through  a  blinding  snow- 
storm last  year  in  a  3,000-car  caravan, 
in  an  effort  to  show  the  Nation's  Con- 
gress that  the  private  citizens  of  our 
country,  the  mothers  and  fathers  of  the 
schoolchildren,  are  deeply  concerned 
about  the  forced  and  compulsory  busing 
of  their  children. 

These  people  from  Henrico  and  Ches- 
terfield Counties  believe  in  the  neigh- 
borhood concept  for  schools.  The  senior 
Senator  from  Virginia  strongly  favors 
the  neighborhood  concept.  I  think  it  Is 
democracy  in  action  when  these  young 
men  and  women  take  time  from  their 
businesses,  from  their  work,  and  from 
their  homes  to  come  to  Washington  to 
make  known  their  views  and  to  at- 
tempt to  encourage  Members  of  Con- 
gress to  take  action  on  legislation  now  be- 
fore it,  dealing  with  our  public  schools. 

Our  schools  are  vitally  important  to 
the  people  of  the  Nation.  Education  be- 
comes more  and  more  important  all  the 
time.  Neighborhood  schools  are  a  com- 
munity, to  a  considerable  extent,  built 
around  neighborhood  schools.  What 
some  of  the  courts  are  attempting  to  do 
to  the  people  of  our  Nation  Is  clearly 
wrong. 


6^86 


:  am  glad  to  note  in  these  remarks  in 
Senate   today   that   a  considerable 
gr<jup  of  Virginians  are  in  Washington 
this  time  to  make  their  views  known 
this  ver>'  important  matter. 
At.  President,  how  much  time  do  I 
ha  I'e  remaining? 

'  The  PRESIDING  OFFICER.  The  Sen- 
at<  r  has  approximately  12  minutes. 
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FEDERAL  FINANCES  AND 
THE  DOLLAR 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pres- 
ident, the  American  dollar  continues  to 
deteriorate  in  value. 

]  'ormally,  by  Presidential  action  it  has 
b€f  n  devalued  twice  within  14  months. 
Be  ore  the  Senate  Finance  Committee 
yesterday.  Under  Secretary  of  Treasury 
Vo  cker  termed  devaluation  "radical 
actjLons." 

do  not  oppose  formal  devaluation 
It  officially  reflects  what  already  has 
namely,    a    deterioration    in 
je. 
valuation  in  itself  solves  very  little, 
Secretary    Volcker    conceded    imder 
questioning  Wednesday. 
I  resident   Nixon   says   there   will    be 
:her  devaluation.  He  blames  the  latest 
on   the   dollar   in   foreign  markets 
"speculators." 
Whether    there    will    be    further    de- 
lation remains  to  be  seen.  Foreign 
ernments   already,   ■within   the   past 
;ral  days,  are  calling  on  the  United 
to  protect  the  dollar, 
to  speculators  being  the  cause  of 
problem,    undoubtedly    speculators 


play  a  part.  But  as  private  persons  they 
have  a  limited  bankroll.  The  real  dam- 
age has  been  done  by  central  bankers 
of  various  foreign  nations  and  it  results 
from  a  continuing  and  increasing  lack 
of  confidence  in  the  American  dollar. 

This  in  turn  results  from  the  spend- 
ing spree — the  heavy  deficit  financing — 
of  the  Federal  Government. 

Using  figures  supplied  by  the  Office  of 
Management  and  Budget  and  the  Treas- 
ury Department,  the  Federal  funds  def- 
icit for  the  5-year  period  ending  June  30, 
1974,  will  exceed  $130  biUion.  Never  be- 
fore in  history  has  this  country  r\m  such 
smashing  deficits — except  during  World 
War  II  when  we  had  12  million  men  in 
the  military  services  and  were  fighting 
a  war  in  Europe  and  another  war  in 
the  Pacific. 

Foreign  governments,  foreign  bankers, 
speculators,  multi-national  businesses — 
all  see  clearly  what  the  American  people 
and  the  American  Government  seem 
blind  to,  namely,  the  Federal  Govem- 
ments  desperately  bad  financial  sit- 
uation. 

The  interest  on  the  national  debt  has 
doubled  during  the  past  8  years.  The  tax- 
payers now  must  finance  an  annual 
interest  cost  of  $26  billion. 

To  put  it  another  way,  of  every  per- 
sonal and  corporate  income  tax  dollar 
paid  into  the  Federal  Treasury,  17  cents 
goes  to  pay  the  interest  on  the  national 
debt. 

During  the  past  20  years  the  Federal 
Government  has  balanced  its  Federal 
funds  budget  only  3  times:  1956,  1957, 
and  1960. 

In  other  words,  the  Federal  Govern- 


ment has  run  large  deficits  for  the  past 
14  consecutive  years  beginning  in  1961. 

The  Federal  funds  deficit  for  the  cur- 
rent fiscal  year  is  estimated  by  the  Treas- 
ury Department  to  be  $34  billion.  It  es- 
timates next  year's  deficit  at  $28  billion. 

Fifteen  years  ago  our  Government  had 
total  reserve  assets  of  $24  billion  and  its 
liquid  liabilities  to  foreigners  totaled  $16 
billion. 

Today,  our  reserve  assets  are  down  to 
$13  billion  and  our  hquid  liabilities  to 
foreigners  now  totals  a  whopping  $79  bil- 
lion, plus  $3.7  billion  in  nonliquid  lia- 
bilities to  foreign  official  agencies. 

For  the  past  2  years  the  United  States 
has  run  a  trade  deficit,  the  first  in  the 
century;  and  our  balance-of -payments 
deficit  for  1971  and  1972  total  $41  billion. 

There  is  just  cause  for  lack  of  confi- 
dence in  the  American  dollar. 

We  are  not  going  to  solve  our  inter- 
national monetary  problem  in  my  judg- 
ment, until  we  solve  our  own  financial 
problem  at  home,  until  we  put  the  Fed- 
eral Government's  financial  house  in  or- 
der. This  is  not  being  done.  Indeed,  the 
figures  show  that  the  situation  has  wors- 
ened. 

Mr.  President,  I  have  prepared  three 
tables:  "Receipts  and  Expenditures  for 
Fiscal  Years  1968  Through  1974";  "Defi- 
cits in  Federal  Funds  and  Interest  on  the 
National  Debt  Including  the  Years  1955 
Through  1974";  and  "U.S.  Gold  Hold- 
ings, Total  Reserve  Assets  and  Liquid 
Liabilities  to  Foreigners."  I  ask  unani- 
mous consent  to  have  these  tables  printed 
in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


RECEIPTS  AND  EXPENDITURES  FOR  FISCAL  YEARS  1968  THROUGH  1974 


1968 


1969 


1970 


flsMJ  year— 
1971 


1972 


1973 


1974" 


Recei  )ts  in  billion^: 

I  ^dividual  incame  taies. 
( orporate  income  taxes. 


J69.0 
29.0 


$87.0 
37.0 


{90.0 
33.0 


$86.0 
27.0 


$95.0 
32.0 


$99.0 
34.0 


Total. 


$112.0 
37.0 


98.0 


124.0 


123.0 


113.0 


126.0 


133.0 


149.0 


E  ulse  taxes  (excluding  highway). 

E  state  and  gift 

C  bstoms , 

t  iscellaneous 


10. 0 
3.0 
2.0 
2.5 


11.0 
3.5 
2.3 
3.0 


10.3 
3.6 
2.4 
3.4 


10.5 
3.7 
2.6 
3.9 


9.1 
5.2 
3.2 
3.5 


Total  Federal  fund  receipts 

lunds  (sKial  security,  retirement,  highway). 


9.4 
4.6 
3.0 
4.0 


9.6 
5.0 
3.3 
4.1 


116.0 


143.0 


143.0 


134.0 


149.0 


154.0 


171.0 


38.0 


44.0 


51.0 


54.0 


60.0 


Total 

Exper  ditures  In  billions: 

F  sderal  funds 

T  ust  funds 


71.0 


84.0 


154.0 

143.0 
36.0 


188.0 

149.0 
36.0 


194.0 

156.0 
40.0 


188.0 

164.0 
48.0 


209.0 

178.0 
54.0 


225.0 

188.0 
62.0 


Total. 


256.0 

199.0 
70.0 


179.0 


185.0 


196.0 


212.0 


232.0 


U  iified  budget  surplus  (+)  or  deficit  (— ). 
F  sderal  funds  deficit 


250.0 


269.0 


-25.0 
-27.0 


+3.1 
-6.0 


-2.0 
-13.0 


-24.0 
-30.0 


-23.0 
-29.0 


-25.0 
-34.0 


-13.0 
-28.0 


Es  imated  figures. 

DEFIcIts   in    federal   funds  and   INTEREST  ON  THE 
NATIONAL  DEBT,  1955-74,  INCLUSIVE 

[In  billions  of  dollars! 


Receipts 


Surplus  (-(-) 
Outlays    or  deficit  (—) 


Debt 
interest 


Receipts      Outlays 


58.1 

65.4 
68.8 
66.6 
65.8 
75.7 


62.3 

63.8 
67.1 
69.7 
77.0 
74.9 


Surplus  M 
or  deficit  (-) 

Debt 

interest 

-4.2 

6.4 

+1.6 

6.8 

+1.7 

7.3 

-3.1 

7.8 

-11.2 

7.8 

+.8 

9.5 

1961 75.2  79.3 

1962 79.7  86.6 

1963 83.6  90.1 

1964 87.2  95.8 

1965 90.9  94.8 

1966 101.4  106.5 

1967 111.8  126.8 

1968 114.7  143.1 

1969 143.3  148.8 

1970 143.2  156.3 

1971 133.7  163.7 


-4.1 

9.3 

-6.9 

9.5 

-6.5 

10.3 

-8.6 

10.7 

-3.9 

10.3 

-5.1 

12.0 

-15.0 

13.4 

-28.4 

14.6 

-5.5 

16.6 

-13.1 

19.3 

-30.0 

21.0 

Receipts 

Outlays 

Surplu$(  +  ) 
or  deficit(  — ) 

Debt 
interest 

1972 

19731 

19741 

148.8 
154.3 
171.3 

178.0 
188.4 
199.1 

-29.2 

-34.1 
-27.8 

21.8 
24.2 
26.1 

20-year 
total.... 

2, 039. 5 

2,272.1 

232.6 

264.7 

■  Estimated  figures. 

Source:  Office  of  Management  and  Budget  and  Treasury 
Department 
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U.S.  GOLD  HOLDINGS,  TOTAL  RESERVE  ASSETS  Ar<D  LIQUID 
LIABILITIES  TO  FOREIGNERS  (SELECTED  PERIODS) 

[In  billiors  of  dollars) 


Gold 
holdings 


Total 
assets 


Liquid 
liabilities 


Endof  World  War  II..  20.1  20.1  6.9 

Dec.  31,1957 22.8  24.8  15.8 

Dec.  31,  1970 10.7  14.5  43.3 

Dec31,  19n 10.2  12.2  64.2 

Dec.  31, 1972 10.5  13.2  79.0 


Source:  U.S.  Treasury  Department. 

ORDER  OF  BUSINESS 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, how  much  time  do  I  have  remain- 
ing? 

The  PRESIDING  OFFICER  (Mr. 
NuNN).  The  Senator  has  approximately 
6  minutes  remaining. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Chair. 


ONE  HUNDREDTH  BIRTHDAY  AN- 
NIVERSARY FOR  E.  K.  GAYLORD, 
NEWSPAPER   PUBLISHER 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, a  remarkable  newspaper  publisher 
in  Oklahoma  City,  Okla.,  became  100 
years  old  this  past  Monday.  He  is  E.  K. 
Gaylord,  who  is  still  active  in  the  pub- 
lishing business. 

He  is  an  extraordinary  man.  I  have 
known  him  for  many  years.  He  still  con- 
tinues his  daily  activities  as  a  publisher 
of  two  Oklahoma  newspapers.  He  is  be- 
loved by  the  entire  newspaper  commu- 
nity throughout  this  Nation. 

Mr.  President,  I  have  heard  the  two 
distinguished  Senators  from  Oklahoma 
(Mr.  Bellmon  and  Mr.  Bartlett)  speak 
frequently  and  affectionately  about  Mr. 
Gaylord.  Only  a  few  days  ago,  they  spoke 
in  tribute  to  him,  and  I  want  to  join 
them  today  in  extending  my  congratu- 
lations to  this  uncommon  individual. 

On  March  3,  1973,  in  the  Rochester. 
N.Y.,  Times-Union,  a  signed  editorial 
written  by  Paul  Miller  entitled  "E.  K. 
Gaylord  Nears  100th  Birthday,  Still  Ac- 
tive in  Publishing,  Other  Relds,"  was 
published.  Mr.  Miller  is  also  chairman 
of  the  board  of  the  Associated  Press,  the 
world's  largest  news  gathering  organiza- 
tion and  chairman  and  chief  executive 
officer  for  the  53  Gannett  newspapers. 
He  is  one  of  the  ablest  men  in  the  news- 
paper business.  He  wrote  this  appraisal 
of  Mr.  Gaylord  as  Mr.  Gaylord  neared 
his  100th  birthday. 

I  ask  unanimous  consent  to  have  the 
editorial  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

E.  K.  Gatlord  Neabs  100th  Birthdat,  Still 

AcrrvE  IN  PtTBLisHiNc,  Othxr  Fields 

(By  Paul  MUler) 

Twenty  years  ago,  I  was  walking  back  to 
the  Waldorf  from  the  RCA  buUdlng  In  New 
York  City  with  E.  K.  Gaylord,  head  of  the 
Oklahoma  Publishing  Co.  of  Oklahoma  City. 
He  was  stepping  briskly  along.  I  was  trying 
to  keep  up.  We  had  been  to  a  color  televi- 
sion demonstration. 

I  said,  "E.  K.,  how  do  you  do  It?  I  mean 
stay  on  the  go  the  way  you  do." 


He  said,  "Paul,  within  20  or  25  years  there 
will  be  as  many  people  active  at  100  as  there 
are  now  at  80." 

It  occurred  to  me  then  that  Edward  King 
Gaylord  would  be  one  of  those  proving  his 
point.  And  so  he  is.  Last  night  in  Oklahoma 
City  hundreds  of  friends  and  associates  and 
admirers  from  near  and  far  gathered  to  toast 
this  remarkable  man.  He  will  be  100  on  Mon- 
day. He  continues  "stepping  briskly  along" 
as  the  active  head  of  major  publishing, 
broadcasting  and  related  enterprises. 

The  New  York  sidewalk  exchange  with  Mr. 
Gaylord  has  been  recounted  in  at  least  three 
Gaylord  testimonial  talks  In  the  years  since, 
and  will  be  recovmted  again  In  the  future — 
if  I  last. 

STIMULATING   CHANGES 

Well,  how  does  he  do  It? 

You  won't  enjoy  the  answer  If,  like  most 
of  us,  you  are  short  on  willpower  where  It 
counts — In  dining  rooms. 

Slight  of  build  and  wiry,  he  eats  well  but 
sparingly,  never  was  known  to  take  an  alco- 
holic drink,  doesn't  smoke  and  never  rides 
anywhere  unless  it's  too  far  to  walk. 

He  Is  stimulated  by  word  of  new  and  bet- 
ter ways  of  doing  things.  He  couldn't  wait 
to  get  color  TV  into  his  own  station  at  Okla- 
homa City.  And  that  was  one  typical  exam- 
ple of  his  eagerness  to  apply  the  new  after 
seeing  the  demonstration  when  color  TV  was 
In  its  Infancy. 

Another:  He  t)ecame  a  charter  subscriber, 
one  of  25  among  U.S.  publishers  to  help 
underwrite  inauguration  of  plctures-by-wlre 
when  The  Associated  Press  first  offered  that 
revolutionary  system  in  1935. 

VISIONS    OF    GOOD 

As  a  boy,  he  learned  to  discipline  himself 
before  most  kids  are  old  enough  to  Join  the 
Boy  Scouts.  He  was  working  at  odd  Jobs  at 
age  10  or  11.  He  was  part  owner  of  a  small 
newspaper  not  long  after  reaching  voting  age. 

Like  Prank  Gannett,  founder  of  the  Gan- 
nett group  of  newspapers,  and  indeed  like 
many  others  in  our  field,  E.  K.  Gaylord  was 
attracted  to  newspaper  In  part  by  visions 
"of  the  good  that  they  can  do." 

Four  years  before  Oklahoma  became  a  state. 
In  1907,  he  became  business  manager  of  the 
struggling  Oklahoma  City  Dally  Oklahoman, 
buying  in  with  borrowed  money.  He  had 
been  attracted  to  the  frontier  town  by  ex- 
aggerated reports  of  "opportunities"  in  that 
new  territory.  He  was  prepared  to  work  any 
hours  and  accept  any  sacrifices.  And  he  did. 

Well,  all  this  and  much,  much  more  was 
reviewed  in  detaU  at  last  night's  big  testi- 
monial dinner  by  E.  K.  Gaylord's  peers  and 
some  of  his  former  employes — I,  for  one,  was 
his  University  of  Oklahoma  campus  corre- 
spondent at  $4  a  column  for  two  years  at 
the   beginning  of  the   Depression. 

He  helped  lead  the  fight  that  won  Okla- 
homa City  the  state  capital.  And  that  was 
only  a  start.  An  Oklahoma  City  observer 
could  not  recall  "any  significant  locsJ  de- 
velopment In  my  Ufetlme  that  Mr.  Gaylord 
hasn't  had  a  hand  In." 

NEXT    TESTIMONIAL 

The  committee  didn't  have  the  easiest  job 
when  It  called  on  E.  K.  some  weeks  ago  to 
persuade  him  to  sanction  this  latest  testi- 
monial. One  can  appreciate  why.  He  wouldn't 
hear  a  thing  that  he  hadn't  heard  or  read 
about  himself  time  without  number.  And 
his  modest  closing  acknowledgment  and 
expression  of  appreciation  also  would  be  Just 
about  what  he's  said  at  gatherings  before. 

But  one  can  Imagine  he  made  good  use  of 
the  time  during  our  speeches — seeming  to 
pay  heed  but  perhaps  thinking  about  new 
projects  and  proposals  for  his  newspapers,  or 
for  his  television  and  radio  stations,  or  for 
what  Is  now  a  major  regional  truck  line  which 
he  started  only  to  get  better  newspaper  de- 
livery around  the  state. 


Some  of  the  rest  of  us  were  making  a 
mental  note  to  once  more  place  our  remarks 
on  file.  They  will  be  basically  as  appropriate 
at  the  next  testimonial  dinner  to  E.  K.,  say 
In  five,  10  or  20  years. 

But  they'll  need  updating.  We  don't  think 
about  saluting  Mr.  Gaylord  because  of  his 
years.  It's  because  of  what  he  DOES  with  'em. 
And  goes  right  on  doing  year  after  year. 

Mr.  NUNN.  Mr.  President,  I  should 
like  to  comment  briefly  on  the  excellent 
remarks  of  the  distinguished  Senator 
from  Virginia  iMr.  Harry  F.  Byrd,  Jr.) 
concerning  Federal  finances  and  the 
dollar. 

We  all  know  we  face  a  crucial  situa- 
tion regarding  foreign  trade  and  our  bal- 
ance of  payments.  The  distinguished 
Senator  from  Virginia  has  outlined,  in 
his  usual  thorough  and  precise  fashion, 
the  nature  of  the  problem.  He  has  gone 
right  to  the  heart  of  it. 

What  the  Senate  and  Congress  and 
the  executive  branch  must  recognize  is 
that  continued  Federal  deficits  have  un- 
dermined not  only  our  own  people  here 
in  this  Nation,  but  have  also  played  a 
major  role  in  the  current  crisis  concern- 
ing the  lack  of  confidence  in  the  Amer- 
ican dollar.  The  Senator  from  Virginia 
has  clearly  demonstrated  that  our  Na- 
tion must  face  reality  about  our  crucial 
monetary  problems  in  order  to  restore 
confidence  in  our  ability  to  control  infla- 
tion and  also  to  restore  confidence  in  the 
dollar. 

Also,  I  should  like  to  commend  the 
distinguished  Senator  from  Virginia  '  Mr. 
Harry  F.  Byrd,  Jr.)  for  his  excellent  re- 
marks concerning  the  intolerable  situa- 
tion imposed  by  the  Federal  courts  on  the 
question  of  forced  busing  to  achieve  an 
artificial  racial  balance. 

We  in  Georgia  are  aware  of  this  prob- 
lem. There  are  many  city  and  nu-al  school 
systems  in  the  State  of  Georgia  which 
are  already  confronted  vsith  an  educa- 
tional crisis  caused  by  the  arbitrary  or- 
ders of  the  Federal  court. 

Many  places  in  (3eorgia  have  experi- 
enced severe  disruptions  in  the  educa- 
tional systems  because  of  court  decisions 
which  have  no  relation  whatsoever  to 
education  but  are  strictly  someone's 
sociological  ideas  about  what  should  Uke 
place. 

The  black  and  white  people  of  Georgia 
have  recently,  I  think,  joined  as  never 
before  in  opposing  tiiis  kind  of  arbitrary 
action  on  the  part  of  the  Federal  judi- 
ciary. 

I  should  also  like  to  comment  on  the 
constituents  of  the  Senator  from  Vir- 
ginia who  are  here  today  in  the  Capitol, 
who  have  expressed  their  opinions  about 
this  intolerable  situation,  and  who  in  a 
clear,  concise,  and  commonsense  fashion 
are  here  at  our  Nations  Capitol  ex- 
pressing their  support  for  constitutional 
amendments  which  the  Senator  from 
Virginia  is  supporting  and  which  I  am 
supporting — which  we  are  both  cospon- 
soring. 

I  commend  the  constituents  of  the 
Senator  from  Virginia  for  their  polite  at- 
titude. They  came  by  my  office  and  ex- 
pressed their  opinions  and  asked  me  for 
mine.  They  did  so  in  a  polite  and  orderly 
way. 
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This  Is  the  kind  of  action,  the  kind  of 
constituent  participation  in  the  govem- 
iient  process  that  is  indispensable  to 
Senators  in  learning  the  viewpoints  of 
c  ur  constituents. 

I  commend  both  the  Senator  from  Vir- 
jinia  and  his  constituents  for  bringing 
tnis  important  matter  to  the  attention 
cf  the  Senate  today,  and  I  join  with  the 
vUdiciary  Committee  and  the  Senate  as 
£  whole  to  deal  with  these  constitutional 
£  mendments  promptly. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
c  ent,  I  am  very  grateful  to  my  fine 
iriend,  the  able  Senator  from  Georgia, 
1  Dr  his  most  generous  comments.  I  par- 
ticularly  appreciate  his  statement  in 
I  egard  to  the  Virginians  who  came  to  his 
cffice  this  morning.  Senator  Nunn  told 
the  Senate  how  well  he  was  impressed 
^rith  them  and  how  nicely  they  handled 
the  matter  which  they  came  to  discuss 
vith  him. 

I  am  grateful  to  the  Senator  from 
(reorgla,  and  I  join  him  Ln  urging  the 
Senate  to  take  action — to  take  action 
s  x)n — in  regard  to  legislation  outlawing 
t  le  compulsory  busing  of  children  to 
£  chieve  an  artificial  racial  balance. 

Proposed  legislation  presented  to  the 
£  enate  last  year  at  one  point  lost  by  only 
c  ne  vote.  I  think  the  people  of  this  coim- 
tr.-  want  some  action  from  Congress  in 
t  hiis  matter.  I  think  it  is  time  that  legls- 
1  ition  is  enacted  and  that  a  constitution- 
£  1  amendment  is  enacted,  so  that  the 
riothers  and  fathers  of  our  Nation  will 
Lave  some  protection  against  the  arbi- 
trary rulings  and  decrees  of  various  Fed- 
€  ral  courts. 

In  this  cormection,  the  junior  Senator 
from  Georgia  (Mr.  Nunn),  the  senior 
£  enator  from  Georgia  'Mr.  Talmadge)  , 
t:ie  senior  Senator  from  South  Carolina 
I  Mr.  Thurmond),  the  junior  Senator 
from  Alabama  'Mr.  Allen),  and  the 
senior  Senator  from  Virginia  have  joined 
ii  presenting  a  constitutional  amend- 
rient  to  do  away  with  life  tenure  for 
I'ederal  judges.  This  proposal  provides 
t  lat  judges,  including  the  Supreme  Court 
justices,  be  appointed  for  a  fixed  term; 
£  nd  at  the  end  of  that  period  of,  say, 
J  years,  it  would  be  necessary  for  them 
ta  be  reconfirmed,  thus  bringing  a  de- 
cree of  accountability  to  a  group  of  men 
\ho  now,  once  confirmed,  are  in  office 
for  life,  accountable  to  no  one.  Why 
s  hould  any  public  official  in  a  democracy 
l.^ive  lifetime  appointment?  In  the  en- 
tire world,  the  only  persons  who  have 
lie  tenure  are  kings,  queeris,  emperors, 
riaharajas,  and  U.S.  Federal  judges. 

The  Senator  from  Georgia  and  the 
i  lenator  from  Virginia  want  to  do  some- 
t  tiing  about  that.  I  hope  the  Committee 
( n  the  Judiciary  will  soon  take  affirma- 
t  ive  action  in  this  matter. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
I  fuNN  I .  Under  the  previous  order,  there 
vlll  now  be  a  period  for  the  transaction 
ct  routine  morning  byslness,  for  not  to 


exceed    30    minutes,    with    statements 
therein  limited  to  3  minutes. 


I 


QUORUM  CALL 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  ol  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
throll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BiDEN).  Without  objection,  it  is  so 
ordered. 


ORDER  FOR  ADJOURNMENT  TO 
I    MONDAY,  MARCH  12,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  It 
stand  in  adjoimoment  until  12  o'clock 
noon  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BELLMON  ON  MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  on  Mon- 
day next,  after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  distinguished 
Senator  from  Oklahoma  (Mr.  Bellmon) 
be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS  ON 
MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent,  foUowmg  the 
recognition  of  the  distinguished  Senator 
from  Oklahoma  (Mr.  Bellmon)  on  Mon- 
day next,  that  there  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  15  minutes,  with  state- 
ments therein  limited  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  COMMITTEE  ON  BANK- 
ING, HOUSING  AND  URBAN  AF- 
FAIRS TO  HAVE  AUTHORITY  TO 
REPORT  S.  929  AND  S.  776  BY  MID- 
NIGHT TONIGHT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing  and 
Urban  Affairs  have  imtil  midnight  to- 
night to  report  S.  929  and  S.  776. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i.s  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  S. 
929  is  reported,  it  then  be  referred  to  the 
Committee  on  Foreign  Relations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEES 
TO  FILE  REPORTS  DURING  THE 
ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  during  ad- 
journment of  the  Senate  over  imtil  12 
o'clock  noon  on  Monday  next,  that  all 
committees  may  be  authorized  to  file  re- 
ports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  SIGNING  OF 
BILLS  AND  JOINT  RESOLUTIONS 
DURING  THE  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  during  the 
adjournment  of  the  Senate  over  until 
12  o'clock  noon  on  Monday  next,  the 
Vice  President,  the  President  pro  tem- 
pore, and  the  Acting  President  pro  tem- 
pore may  be  authorized  to  sign  all  duly 
enrolled  bills  and  joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimotis  consent  that  during  the 
remaining  period  for  the  transaction  of 
routine  morning  business,  statements 
therein  be  limited  to  10  minutes  and 
that  the  period  be  extended  for  an  ad- 
ditional 30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EULCXjIES  to  THE  LATE  SENATOR 
GUY  GILLETTE   ON  MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  con.sent  that  on  Mon- 
day next,  at  the  conclusion  of  the  legis- 
lative business  for  the  day  and  any  ex- 
ecutive calendar  business,  there  be  a  pe- 
riod set  aside  for  eulogies  to  the  late 
Senator  Guy  Gillette,  the  period  not  to 
extend  beyond  an  hour  and  a  half,  and 
the  time  to  be  controlled  equally  by  the 
distinguished  Senior  Senator  from  Iowa 
(Mr.  Hughes)  and  the  distinguished 
Senior  Senator  from  Vermont  (Mr. 
Aiken). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS— INTRODUC- 
TION OF  A  BILL 

(The  remarks  Senator  Kennedy  made 
at  this  point  on  the  introduction  of  S. 
1136,  the  Public  Health  Service  Act,  and 
the  ensuing  debate  are  printed  in  the 
Record  imder  Statements  on  Introduced 
Bills  and  Joint  Resolutions.  > 


QUORUM  CALL 


Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRO  A2^D  CON  ON  AMNESTY 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, one  of  the  best  editorial  pages  in 
Virginia  Is  the  editorial  page  of  the 
Northern  Virginia  Daily,  published  at 
Strasburg.  The  editor  is  J.  J.  Crawford. 
In  its  edition  of  Saturday,  March  3,  the 
Northern  Virginia  Daily  published  what 
appears  to  be  as  a  very  reasoned  editorial, 
captioned  "Pro  and  Con  on  Amnesty." 
In  this  editorial  the  Senator  from  New 
York  (Mr.  Buckley)  is  quoted  as  stat- 
ing: 

To  grant  general  amnesty  now  that  the 
fighting  Is  over  would  be  to  reward  those 
who  chose  to  escape  their  duty  ...  I  have 
no  doubt  that  If  the  young  men  now  living 
abroad  will  return  home,  acknowledge  their 
errors,  and  face  the  music,  they  will  find  our 
courts  and  our  society  as  compassionate  as 
any  In  the  world. 

Mr.  President,  I  agree  with  that  view 
expressed  by  the  distinguished  junior 
Senator  from  New  York.  I  also  agree  with 
the  editorial  from  the  Northern  Virginia 
Daily  captioned  "Pro  and  Con  on  Am- 
nesty." 

Mr.  President,  I  ask  unanimous  consent 
that  the  editorial  to  which  I  have  refer- 
red may  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pro  and  Con  on  Amnesty 

The  amnesty  torch  Is  burning  brightly. 
We  can  expect  that  the  dialogue  will  grow 
In  Intensity  as  the  passions  of  the  antl- 
Vletnam  war  people  are  transferred  from 
that  burned-out  Issue  to  the  amnesty  Issue 
which  has  all  kinds  of  emotional  posslbUltles. 

Almost  certainly,  the  anti-war  militants 
will  line  up  solidly  behind  the  growing  drive 
to  obtain  unconditional  pardon  for  both 
draft  evaders  and  deserters.  At  the  other 
end  of  the  scale  the  forces  of  the  anti- 
amnesty  people  are  gathering  strength. 

In  between  are  the  moderates.  These  are 
the  people  who  have  no  brief  for  deserters, 
a  question  which  they  regard  as  a  separate 
problem,  but  who  feel  that  in  the  end 
amnesty  wUl  probably  be  granted  draft- 
evaders,  but  not  before  a  fight  and  not 
before  a  decent  interval  of  time  will  have 
had  a  chance  to  heal  stUl  gaping  sociological 
wounds. 

The  pro-amnesty  people  pursue  the  same 
line  of  reasoning  as  always.  The  war  was 
wrong  In  principle  from  the  beginning.  It 
was  a  hideous  mistake.  Said  one  spokesman 
for  the  mUltants:  "The  question  of  criminal- 
ity should  turn  on  those  who  got  us  Into 
the  war."  Or  as  Sen.  Ted  Kennedy  put  It, 
"Now,  some  ask,  how  can  amnesty  not  be 
offered  to  those  who  were  right  about  the 
war  . . .  ?" 

But  the  pro-amnesty  forces  are  presently 
outnumbered  by  the  great  majority  of  Ameri- 
cans who  In  the  first  heat  of  enjoying  the 
peace  and  the  return  of  our  POWs  have  no 
stomach  for  easing  the  plight  of  those  who 
chose  to  run  rather  than  serve.  As  one  anti- 
amnesty  speaker  commented,  unconditional 
amnesty  now  would  be  an  admission  that 
those  who  served  their  country  were  wrong 
and  the  draft-dodgers  were  right. 
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President  Nixon,  no  pro-amnesty  advocate, 
summed  It  up  neatly  with  this  statement 
made  following  the  signing  of  the  peace 
agreement. 

"Those  who  served  paid  their  price.  Those 
who  deserted  must  pay  their  price,  and  the 
price  is  not  a  Junket  In  the  Peace  Corps. 
The  price  Is  a  criminal  penalty." 

The  conflicting  views  of  the  pro  and  the 
antl-\mnesty  people  express  the  feelings  of 
the  two  extremes  of  the  question.  However, 
at  the  grass  roots  we  think  the  preponder- 
ance of  the  people  now  feel  that  those  who 
fled  to  avoid  military  service  deserve  no  com- 
passion. 

But,  Americans  are  a  forgiving  people. 
Compassion  is  a  built-in  quality  of  the  Amer- 
ican conscience  which  probably  will  In  time 
assert  Itself  permitting  some  compromise.  It 
has  happened  after  each  of  America's  wars. 

In  the  years  ahead,  whatever  amnesty  may 
be  granted  to  draft-evaders — and  under  no 
circumstances  should  it  Include  deserters — 
It  will  be  done  In  an  orderly,  legal  process, 
unhurried  by  militant  demands. 

At  the  war's  end,  Abraham  Lincoln,  who 
faced  a  widespread  draft-evasion  problem 
during  the  War  Between  the  States,  found 
the  solution  In  granting  amnesty  If  the  of- 
fender would  swear  a  special  loyalty  oath 
that  Implied  penitence  for  his  act. 

Sen.  James  Buckley  recently  spoke  what 
may  be  prophetic  words  when  he  com- 
mented : 

"To  grant  general  amnesty  now  that  the 
fighting  Is  over  would  be  to  reward  thoee 
who  chose  to  escape  their  duty — I  have  no 
doubt  that  If  the  young  men  now  Uvlng 
abroad  will  return  home,  acknowledge  their 
errors,  and  face  the  music,  they  will  find  our 
courts  and  our  society  as  compassionate  as 
any  In  the  world." 

Just  as  It  has  been  following  all  previous 
wars  America  will  find  a  solution  which  will 
satisfy  the  majority.  But,  In  the  annals  of 
our  nation  those  who  fied  to  foreign  shores 
to  evade  serving  will  never  be,  and  should 
never  be,  on  an  equal  footing  with  those 
who  stood  In  defense  of  their  country. 


SUMMER      PROGRAM      FOR      THE 
NEIGHBORHOOD  YOUTH  CORPS 

Mr.  JAVITS.  Mr.  President,  on  Feb- 
ruary 20,  joined  by  26  of  my  Senate  col- 
leagues, I  asked  the  administration  to 
submit  a  revised  and  amended  budgetary 
request  for  fiscal  year  1973  in  order  to 
provide  an  aggregate  of  $505,517,789  for 
the  Neighborhood  Youth  Corps  summer 
job  program,  and  related  transportation 
and  recreational  components.  As  Mem- 
bers know,  this  program  provides  work 
experience  during  the  summer  months 
for  economically  disadvantaged  youth  14 
to  21  years  of  age;  recreational  activities 
are  conducted  for  poor  youth  6  to  12 
years  of  age. 

Our  request  was  based  upon  an  exten- 
sive city-by-clty  survey  conducted  by  the 
National  League  of  Cities-U.S.  Confer- 
ence of  Mayors,  showing  the  need  for 
1,018,991  job  opportunities  for  the  sum- 
mer as  well  as  substantial  needs  in  the 
transportation  and  recreational  compon- 
ents. 

The  administration,  in  its  original 
budget  request  for  1973  requested  $256.5 
million  for  the  funding  of  575,000  slots 
in  the  job  program. 

Last  year  $332,250,000  was  provided 
nationwide  for  the  funding  of  740,200  op- 
portunities and  for  related  transporta- 
tion and  recreational  activities. 

Now  the  administration  plans  on  the 
one  hand  to  seek  congressional  rescission 


of  its  request  for  the  Neighborhood 
Youth  Corps  program,  bringing  funding 
to  zero,  and  on  the  other,  to  encourage 
State  and  local  officials  to  use  funds  to 
be  made  available  under  the  Emergency 
Employment  Act  of  1971  to  fund  jobs  for 
youth.  The  latter  fimds  would  be  made 
available  imder  a  continuing  resolution 
approved  by  the  Congress  last  week  and 
now  on  the  President's  desk  for  signa- 
ture. 

The  administration's  position  was  sug- 
gested in  testimony  by  Manpower  Ad- 
ministrator Paul  Fasser  before  the  House 
Committee  on  Appropriations  a  week 
ago,  and  I  am  advised  today  that  it  is 
now  their  official  policy. 

It  is  suggested  also  in  an  article  which 
appeared  today  in  the  New  York  Times. 
The  article,  entitled  "Mayors  Say  Nixon 
is  Firm  on  Funds,"  notes  that  the  Presi- 
dent is  considering  making  $250  million 
in  Emergency  Employment  Act  fimds 
available  for  summer  job  progrsmis. 

Mr.  President,  I  can  imagine  nothing 
more  contrary  to  congressional  intent, 
inconsistent  with  the  administration's 
own  previous  commitments,  or  inimical 
to  the  public  interest  than  is  the  ad- 
ministration proposal. 

It  would  be  contrary  to  congressional 
intent  because  the  Emergency  Employ- 
ment Act  of  1971  was  designed  to  pro- 
vide transitional  job  opportunities  for 
unemployed  and  underemployed  persons 
in  all  socioeconomic  groups,  with  par- 
ticular emphasis  on  meeting  the  needs 
of  returning  veterans,  those  on  welfare 
and  other  family  heads  displaced  from 
jobs. 

The  purpose  and  intent  of  that  au- 
thority is  completely  distinct  from  the 
authority  for  the  Neighborhood  Youth 
Corps  simmier  program — contained  in 
the  Manpower  Development  and  Train- 
ing Act  of  1962  and  the  Economic  Op- 
portunity Act  of  1964— which  is  designed 
to  provide  temporary  work  experience 
between  school  years  for  a  particular 
target  group — economically  disadvan- 
taged youth  in  our  irmer  cities  and  de- 
pressed nu-al  areas. 

It  would  be  inconsistent  with  the  ad- 
ministration's own  commitments  because 
in  its  original  fiscal  year  1973  budget 
submission  it  requested  fioll  funding  for 
the  Emergency  Employment  Act  of  1971, 
at  the  $1.25  billion  authorization  level 
and  as  I  indicated  $256.5  million  for  the 
Neighborhood  Youth  Corps  summer  job 
program. 

It  would  be  Inimical  to  the  public  in- 
terest because  it  puts  on  the  back  of  the 
cities  and  the  States  a  "Hobsons  choice" 
between  providing  for  returning  veter- 
ans, welfare  recipients,  or  other  groups 
on  the  one  hand  and  of  EEA  and  poor 
youth  out  of  NYC  on  the  other. 

Mr.  President,  in  this  connection  I  note 
that  yesterday,  a  number  of  mayors  rep- 
resenting the  National  League  of  Cities- 
U.S.  Conference  of  Mayors  testified  be- 
fore the  Subcommittee  on  Employment, 
Manpower,  and  Poverty  of  the  Senate 
Committee  on  Labor  and  Public  Welfare 
regarding  manpower  legislation.  They 
included  Mayor  Stanley  A.  Cmich  of 
Canton,  Ohio,  Mayor  Joseph  Alioto  of 
San  Francisco,  Calif.,  Mayor  Russell 
Davis  of  Jackson,  Miss.,  Mayor  Richard 
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i:atcher  of  Garj-,  Ind.,  and  Mayor  Pa- 
t  -Icia  Sheehan  of  New  Brunswick,  N.J. 

They  made  it  very  clear  that  continued 
finding  for  the  Neighborhood  Youth 
C  orp  summer  job  program  is  a  matter  of 
1.  fe  and  death  and  that  the  administra- 
t  on's  proposal  to  have  it  funded  from  the 
Emergency  Employment  Act  was  not  ac- 
ceptable. 

In  that  connection,  Richard  Hatcher, 
ma>x)r  of  Gary,  Ind.,  said: 

The  enactment  of  reform  legislation,  at 
t  le  appropriation  level  that  I  have  recom- 
ciended.  would  allow  us  to  absorb  these  pro- 
g-ams  at  a  level  that  approximates  that  of 
pist  years.  But  In  the  Interim — for  the  sum- 
mer 1973 — what  the  President's  Budget  offers 
u  5  Is  a  cruel  choice.  If  we  want  to  under- 
tkke  summer  youth  programs,  we  must  el- 
t  ler  take  funds  from  the  already  reduced 
c  lonles  available  for  manpower  training  serv- 
1  es  or  we  may  be  given  the  option  to  use 
s  )me  of  the  PEP  monies  for  summer  Jobs. 
I  \  effect,  the  option  Is  to  prevent  a  parent 
f  om  receiving  needed  training  or  eliminate 
a  parent's  PEP  job  In  order  to  provide  a  sum- 
mer job  of  his  children 

Mr.  President,  it  has  been  a  constant 
t  leme  and  policy  of  this  administration 
t  lat  the  responsibility  for  manpower 
programs,  as  in  so  many  other  areas,  is 
t)  be  given  to  State  and  local  govem- 
rient. 

But  if  we  are  going  to  pass  the  buck 
1 3  the  State  and  local  level,  we  must 
F  ass  the  whole  buck  amd  not  dismember 
i    on  the  way. 

The  administration  has  emphasized 
t  lat  the  Federal  programs  of  the  past 

V  ave  promised  more  than  they  have  de- 
1  vered. 

Shifting  responsibility  without  making 
f  ill  funding  available  can  only  result  in 
t  le  breach  of  a  new  promise  and  a  feel- 
ii  ig  on  the  part  of  the  poor,  the  luiem- 
p.oyed  and  the  underemployed  that 
g  )vemment — this  time.  State  and  local 
gjvemment — Is  unable  to  deliver. 

Mr.  President,  the  Emergency  Employ- 
n  lent  Act  cannot  be  regarded  as  an  ade- 
qaate  source  even  for  the  groups  it  Is 
intended  to  cover. 

Under  funds  available  for  this  year, 
oily  approximately  220.000  public  service 
positions  may  be  funded;  in  contrast 
t  lere  are  approximately  4  million  persons 
unemployed. 

It  is  most  impro'vldent  to  redirect 
t  lese  fimds  when  the  groups  for  whom 
t  ley  were  intended  continue  to  suffer 
high  unemployment  rates. 

If  we  permit  this  to  happen  what  can 

V  e  say  to  returning  veterans — where  the 
unemployment  rate  is  approximately  10 
percent — or  to  more  than  10  million  per- 
sons on  aid  to  families  with  dependent 
c  lildren  who  are  urged  dally  to  work 
t  leir  way  off  the  welfare  roUs. 

All  of  these  groups  must  be  considered 

V  ithin  our  highest  priorities,  not  in  com- 
petition  with  each  other,  and  the  admin- 
litration  should  get  back  on  the  track 
t  lat  it  was  on  originally — providing  for 
e  ich  of  them  under  the  appropriate  au- 
t  lority  established  under  law. 

And  so  I  urge  the  administration  to 
a  jandon  any  proposal  that  would  "raid" 
oie  soiu-ce  in  order  to  provide  for  an- 
oJier  and  to  join  with  the  Congress  in 


an  effort  to  provide  adequate  funding  for 
both,  along  the  lines  urged  in  our  letter 
to  the  President  of  February  20,  1973. 

Mr.  President,  I  ask  imanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  time,  a  copy  of  the  letter  dated 
February  20,  1973;  the  article  from  the 
New  York  Times  of  March  7,  1973,  to 
which  I  referred  earlier;  as  well  as 
an  additional  article  from  the  New  York 
Times  of  today  which  describes  the  dis- 
mal summer  job  outlook  which  will  ob- 
tain in  New  York  City  unless  NYC  funds 
are  provided;  and,  the  statement  sub- 
mitted by  the  Hon.  Richard  G.  Hatcher, 
mayor  of  Gary,  Ind.,  for  the  National 
League  of  Cities-U.S.  Conference  of 
Mayors  before  the  Senate  Subcommittee 
on  Employment,  Manpower,  and  Poverty 
on  March  6. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Deak  Ma.  President:  We  are  writing  to 
urge  you  to  submit  revised  and  amended 
budgetary  requests  for  fiscal  year  1973  for 
au  aggregate  of  $505,517,789  for  the  Neigh- 
borhood Youth  Corps  summer  job  program 
and  related  transportation  and  recreation 
components  for  the  coming  summer.  The 
Administration's  revised  budget  request  for 
fiscal  year  1973  does  not  request  any  funds 
for  the  program. 

As  you  know,  the  Neighborhood  Youth 
Corps  summer  jobs  program,  which  Is  au- 
thorized under  the  Manpower  Development 
and  Training  Act  of  1962  and  the  Economic 
Opportunity  Act  of  1964,  provides  work  ex- 
perience opportunities  with  public  and  prl- 
vote  non-profit  agencies,  and  related  trans- 
portation for  economically  disadvantaged 
youth,  fourteen  to  twenty-one  years  of  age: 
the  recreational  component  of  the  program 
funds  meaningful  activities  for  poor  youth 
six  to  twelve  years  of  age. 

Our  request  consists  of  the  following  ele- 
ments: 

$476,887,788  for  the  Neighborhood  Youth 
Corps  summer  job  program  to  make  avail- 
able an  aggregate  of  1,018,991  Job  opportuni- 
ties, as  outlined  in  detaU  below:  last  year  the 
Administration  provided  740,200  opportuni- 
ties with  an  aggregate  of  $316,350,000. 

$24,946,580  for  the  recreation  component: 
last  year  a  total  of  $14.8  mUllon  was  pro- 
vided. 

$3,683,431  for  the  transportation  element; 
last  year,  $1.2  mUllon  was  made  available. 

These  requests  are  documented  on  a  city- 
by-city  basis  in  the  enclosed  letter  dated 
January  12.  1973  and  attachments  to  Sena- 
tor Javlts  from  the  National  League  of  Cities- 
United  States  Conference  of  Mayors,  which 
represent  the  Nation's  cities. 

As  stated  In  the  National  League  of  Cities 
letter,  the  amounts  requested  are  those 
which  the  cities  may  "effectively  utilize".  In 
fact,  the  overall  needs  are  much  greater,  for 
example,  the  Department  of  Labor  estimates 
that  in  the  Job  program  more  than  1.8  mil- 
lion poor  youth  could  benefit — almost  twice 
the  number  which  may  be  covered  under  our 
request. 

The  Administration's  position  Is  set  forth 
in  the  enclosed  letter  dated  February  2.  1973 
from  the  Secretary  of  Labor,  Peter  J.  Bren- 
nan,  which  states: 

"Under  the  President's  revised  1973  budget. 
the  Manpower  Training  Services  appropria- 
tions does  not  contain  funds  for  the  funding 
of  a  1973  NYC  Summer  Program.  Instead, 
local  sponsors  of  EEA  projects  will  be  per- 
mitted to  use,  to  the  extent  they  desire,  1973 
EEA  funds  for  a  summer  employment  pro- 
gram. In  addition.  States  and  local  commu- 


nities may  elect  to  use  existing  Manpower 
Training  Services  funds  available  lu  the 
communities  to  supplement  the  EEA  summer 
program." 

WhUe  we  recognize  and  share  the  Admin- 
istration's general  concern  with  respect  to 
limiting  federal  expenditures  during  the  cur- 
rent fiscal  year,  we  believe  that  funding  for 
the  Neighborhood  Youth  Corps  should  be 
given  the  highest  priority  and  attention.  Al- 
though, the  Administration  has  been  suc- 
cessful in  reducing  unemployment  nationally 
from  six  percent  to  five  f>ercent,  disadvan- 
taged youth  In  poverty  areas  continue  to  face 
unemployment  rates  ranging  from  thirty  to 
forty  percent.  The  Neighborhood  Youth 
Corps  program  Is  designed  for  that  group  and 
provides  a  meaningful  alternative  to  wasted 
summers  of  restlessness. 

The  Emergency  Employment  Act  of  1971 
(EEA)  cannot  be  viewed  as  an  adequate  al- 
ternative source  of  funding  to  meet  the  em- 
ployment needs  of  poor  youth.  As  you  know, 
the  Act  is  designed  to  reach  all  ages  and 
socio-economic  groups  and  coverage  is  largely 
at  the  discretion  of  State  and  local  sponsors. 
Unfortunately,  experience  indicates  that 
coverage  of  poor  youth  will  not  be  adequate 
to  their  needs.  Of  the  138.170  Job  opportu- 
nities presently  funded  under  the  $1.0  billion 
available  nationally,  only  14,150 — or  approx- 
imately 10.2  percent — are  held  by  poor  youth 
under  the  age  of  twenty-two:  even  If  the  Ad- 
ministration's request  for  an  additional  $250 
million  for  fiscal  year  1973  is  appropriated.  It 
is  quite  clear  that  the  aggregate  number  of 
slots  that  could  be  made  available  to  pKJor 
youth  from  these  new  sources  will  not  begin 
to  meet  the  needs  which  we  have  docu- 
mented. 

Similarly,  manpower  training  services 
funds  avaUable  in  communities  will  not  be 
satisfactory  alternative  sources  of  Jobs  for 
poor  youth;  in  fact,  If  the  Administration's 
new  requests  for  fiscal  year  1973  are  appro- 
priated, appropriations  (not  taking  Into  ac- 
count the  Neighborhood  Youth  Corps  sum- 
mer program)  will  fall  approximately  $200 
mUlion  below  the  actual  level  for  fiscal  year 
1972. 

We  were  very  gratified  by  your  support  for 
a  supplemental  appropriation  last  summer 
and  we  urge  you  to  respond  to  these  needs 
at  the  earliest  possible  time  so  that  youth 
can  make  plans  for  a  profitable  and  mean- 
ingful summer  and  the  communities  and 
agencies  responsible  for  administering  the 
program  may  ensure  the  most  effective  use  of 
fundfl. 

Very  truly  yours. 
Joining  Senator  Javlts  In  signing  the  letter 
to  the  President  were  Senators: 

James   Abourezk,    Quentin    N.    Burdlck, 

Dick  Clark.  Floyd  K.  Haskell.  Mark  O. 

Hatfield,  Hubert  H.  Humphrey,  John  E. 

Moss,    Jennings    Randolph,    Lowell    P. 

Welcker. 
Alan    Bible.    Howard    W.    Cannon.    Alan 

Cranston,  William  D.  Hathaway,  James 

E.    Huddleston,    Edward   M.    Kennedy, 

Edward   S.   Muskie.   John  V.   Tunney, 

Harrison  A.  Williams,  Jr. 
Edward  W  Brooke.  Clifford  P.  Case.  Mike 

Gravel.  Philip  A.  Hart,  Harold  Hughes. 

Oale  McOee,  Gaylord  Nelson.  Walter  F. 

Mondale. 


VS.  Department  of  Labor, 

OmcE  OF  THE  Secretary. 
Washington.  DC,  February  2,  1973. 
Hon.  Jacob  K,  Javtts, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  JAvrrs :  This  Is  In  response  to 
your  letter  to  Secretary  Hodgson  concerning 
the  Neighborhood  Youth  Corps  Summer  Pro- 
gram. 

The  Stmimer  NYC  Program  for  the  sum- 
mer of  1972  provided  a  total  of  $332,250,000 
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of  which  $175,700,000  was  in  the  basic  ap- 
propriation and  $156,550,000  was  in  the  sup- 
plemental appropriation.  These  amounts 
funded  a  total  of  740,200  enroUment  oppor- 
tunities. 

Under  the  President's  revised  1973  budget, 
the  Manpower  TralrUng  Services  appropria- 
tion does  not  contain  funds  for  the  funding 
of  a  1973  NTC  Summer  Program.  Instead, 
local  sponsors  of  EEA  projects  will  be  per- 
mitted to  use,  to  the  extent  they  desire,  1973 
EEA  funds  for  a  summer  employment  pro- 
gram. In  addition.  States  and  local  communi- 
ties may  elect  to  use  existing  Manpower 
Training  Services  funds  avaUable  in  their 
communities  to  supplement  the  EEA  summer 
program. 

Next  year  imder  the  Manpower  Revenue 
Sharing  approach  contained  in  the  1974 
budget,  elected  officials  wlU  be  able  to  plan 
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the  level  of  summer  programs  determined  by 
them  to  best  meet  their  local  needs. 
Sincerely, 

Peter  J.  Brennan, 

Secretary  of  Labor. 

National  League  of  CrrtEs. 
VS.  Conference  op  Matoes, 

January  12, 1973. 
Hon.  Jacob  K.  jAvrrs, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  jAvrrs:  In  response  to  your 
request  for  Information,  we  have  made  in- 
quiries as  to  the  cities'  1973  needs  for  the 
summer  Neighborhood  Youth  Corps  slots. 
The  Information  we  have  received  from  the 
50  largest  cities  shows  that  the  total  num- 
ber of  slots  these  50  large  cities  could  effec- 
tively use  this  summer  is  421,930. 


SUMMER  NEIGHBORHOOD  YOUTH  CORPS 


On  the  basis  of  our  contacts  with  a  sam- 
ple of  smaller  cities,  we  estimate  that  their 
needs  and  the  number  of  slots  these  smaller 
cities  could  effectively  utlltee  total  697,001. 
Combining  these  figures — the  total  for  the 
50  largest  cities  with  estimated  needs  for 
the  balance  of  the  Nation — the  present  real 
need  for  1973  is  1.018.991  slots  nationwide, 
mer  Neighborhood  Ycuth  Corps. 

We  trust  that  these  statistics  wUl  be  help- 
ful to  you  in  pointing  up  the  critical  need 
for  an  adequate  appropriation  for  the  sum- 
Sincerely, 

John   J.    Ounther, 
Executive   Director,   VS.   Conference  of 
Mayors. 

Allen  E.  PRrrcHABO,  Jr.. 
Executive      Vice      President,      National 
League  of  Cities. 


Slots 


1972 


Area  and  rank  in  size  Population         need         1972  actual  > 


1973 
need 


Amount ' 
1973  need 


Slots 


Area  and  rank  in  size 


Population 


1972 
need 


1972  actus!  > 


1973 
need 


Amount  > 
1973  need 


Re»ion  I :  Boston  (16) 641  000 

Region  11: 

Buffalo(28) 463.000 

Newark  (35) 382.000 

New  York  (1) 7,868,000 

Rochester  (49) 296,000 

Region  III: 

Baltimore  (7) 906.000 

Norfolk  (47)...   308,000 

Philadelphia  (4) 1,949.000 

Pittsburgh  (24) 520.000 

District  of  Columbia  (9).  757  000 
Region  IV: 

Atlanta  (27) 497,000 

Birmingham  (48)  361,000 

Jacksonville  (23) 529  000 

Louisville  (38) 361,000 

Memphis  (17) 624,000 

Miami  (Dade  County) 

(<2) 335,000 

Nashville  (30) 448.000 

Tampa  (50) 278,000 

Region  V: 

Chicago  (2) 3.367,000 

Cincinnati  (29) 452,000 

Cleveland  (10) 751, 000 

Columbus  (21) 540,000 

Detroit  (5) 1,511,000 

Indianapolis  (11) 745  000 

Milwaukee(12) 717.000 

Minneapolis  (32) 434,000 

St.  Paul  (46) 310,000 

Toledo  (34) 384,000 

Region  VI: 

Dallas(8) 944.000 

EIPaso(45) 322,000 

Fort  Worth  (33) 393.000 

Houston  (6) 1,233,000 

New  Orleans  (19) 593  000 

Oklahoma  City  (37) 366  000 

San  Antonio  (15) 654,000 

Tulsa  (43) 332,000 

Region  VII: 

Kansas  City  (26) 507,000 

Omaha(41) 347,000 

St.Louis(18) 622,000 

Region  VIII:  Denver  (25) _.  515.000 
Region  IX: 

Honolulu(44) 325,000 

Long  Beach  (40) 358.000 

Los  Angeles  (3) 2,  813,  000 


5,000       5,213       (4,692)         6,400      $2,995,200! 


4,268 
14.563 
77,  500 

4,650 

9,420 
2,625 

12,  500 
9,265 

36.  000 

3,408 
2,135 
1,735 
3,500 
2.394 

8.226 
2.000 
6,515 

40,000 
3,000 

11.100 
2,000 

25,000 
2,500 
3,000 
2.735 
1,025 
990 

2,280 

3.000 
1,507 
3,560 
5,000 
1.530 
5,514 
1.011 

4,000 
1,670 
5,910 
2,100 

2.800 

432 

24,568 


2.  238  (2, 014) 

7.  000  (6, 300) 

54, 800  (49, 320) 

1,030  (927) 


7.712 
2,200 
8,571 
5.670 
3,999 

4,680 
2,757 
637 
2,250 
1,935 

5,429 
1.700 
2,649 

31,617 
3,592 

12.457 
1.650 

18.488 
2,100 
3,379 
1,800 
1,120 
1,400 

1.505 
1.168 

155 
5,284 
3,085 
1,010 
5.080 

771 

3,580 

867 

8.060 

2.038 


(6,941) 
(1,980) 
(7.714) 
(5, 103) 
(3, 599) 

(4,212) 
(2,481) 
(573) 
(2. 025) 
(1,741) 

(4,886) 
(1,530) 
(2, 384) 

(28, 455) 
(3,233) 

(11,211) 
(1,485) 

(16,639) 
(1,890) 
(3,041) 
(1,620) 
(1,008) 
(1,260) 

(1,355) 
(1,051) 

(140) 
(4,756) 
(2,776) 

(909) 
(4. 572) 

(693) 

(3,222) 

(780) 

(7,254) 

(1,834) 


6.834 
14.563 
77,500 

4,650 

9,420 
3.500 

15.000 
9,265 

20,  000 

5.388 
2.774 
2.500 
3,50C 
2,394 

8.226 
2,000 
6,515 

40.000 
5,000 

12,500 
1,800 

25,000 
3,000 
3,379 
3,080 
1,300 
1,400 

2,280 
4,672 
1,507 
5.664 
5,000 
1,530 
6,000 
1,011 

4,000 


670 
000 
100 


791  (711) 

384  (345) 

25,  319      (22,  787) 


2,800 

432 

27, 491 


3, 198.  312 

6,815.484 

36.270.000 

2, 176, 100 

4.  408,  560 
1.638,000 
7,020.000 
4,336,000 
9, 360. 000 

2,521,584 
1.298.232 
1,170.000 
1,638,000 
1  ,120,392 

3. 849.  768 

936, 000 

3, 049, 020 

18, 720.  000 
2,  340, 000 

5,  850, 000 
842,400 

11.700,000 

1,404,000 

1,581,372 

1,441.U0 

608. 400 

655,  200 

1,067,040 
2,186,496 

705,  276 
2, 650,  752 
2,  340,  000 

716,040 
2, 808, 000 

473, 148 

1,  872,  000 
781,560 

4,212,000 
982,  800 

1.310,400 

202, 176 

11,700,000 


Region  IX — Continued 

Oakland  (39).. 

Phoenix  (20)  . 

San  Oiego(l4)  

San  Francisco  (13) 

San  Jose  (31) 

Region  X: 

Portland  (36) 

Seattle  (22) 


SAMPLING  OF  CITIES 

OTHER  THAN  50 

LARGEST 


Akron,  Ohio  .     . 

Albany, N.Y 

Albuquerque,  N.  Mex. 

Amarillo,  Tex 

Baton  Rouge,  La 

Columbia,  S.C 

Columbus,  Ga 

Dayton,  Ohio 

Des  Moines,  Iowa 

Erie, Pa , 

Flint,  Mich.....'.:.... 

Fort  Lauderdale,  Fla.. 

Gary, Ind 

Greensboro,  N.C 

Hartford,  Conn 

Jackson,  Miss , 

Knoxville,Tenn 

Lansing,  Mich 

Lincoln,  Nebr 

Little  Rock,  Ark 

Mobile,  Ala 

Montgomery,  All 

Riverside,  (iaiil... 

Santa  Ana,  Calif 

Savannah,  Ga 

Shreveport,  La 

Syracuse,  N.Y 

Tacoma,  Wash 

Wichita,  Kans 

Winston-Salem,  N.C 

Worcester,  Mass.. 


362.000 
582.000 
697,000 
716,000 
446,000 

382,000 
581,000 


275, 425 

114,873 

243, 751 

127, 010 

165,963 

113,542 

154, 168 

243, 601 

200.587 

129,  231 

193, 317 

139,590 

175,415 

144, 076 

158,017 

153,968 

174, 587 

131,546 

149,  518 

132,483 

190,026 

133, 386 

140,089 

156,601 

118,349 

182,064 

197,208 

154,581 

276, 554 

132,913 

176,572 


5,850 
17,000 
4,510 
8.000 
3,535 

5,000 
5,000 


1,216 

540 

1,000 

1,092 

225 

1,825 

1,820 

1,500 

750 

950 

1,800 

540 

4,447 

871 

2,730 

757 

1,520 

900 

350 

1,320 

900 

500 

150 

2,550 

600 

637 

1,365 

600 

980 

850 

825 


2.050 
3.964 
4,733 
4.000 
1,910 

2,500 
2,163 


1,190 

449 

815 

820 

150 

2,030 

1,720 

1,320 

750 

950 

920 

600 

3,500 

880 

2,495 

403 

1,520 

460 

386 

72 

756 

557 

75 

1,900 

550 

628 

1.200 

588 

1,075 

750 

705 


(1.845) 
(3.567) 
(4. 259) 
(3.600) 
(1,719) 

(2.  250) 
(1,947) 


(1.071) 
(404) 
(733) 
(738) 
(135) 

(1,827) 

(1,548) 

(1,188) 
(675) 
(855) 
(8285 
(540) 

(3. 150) 
(792) 

(2, 245) 
(363) 

(1,368) 
(414) 
(347) 
(65) 
(680) 
(501) 
(67) 
(1,710) 


M50) 
(565) 

(i.oeo) 

(529) 
(967) 


5.850 
17,000 
5,500 
8,000 
3.535 

5.000 
5,000 


1,351 
600 

1,000 

1,200 
250 

2,030 

2.200 

2,500 
750 
950 

2.000 
600 

4,447 
968 

3,000 
757 

1.520 

1,000 
400 

1.320 
950 
570 
150 

2,800 
650 
700 

1,500 
600 

1.075 
850 
900 


J2.  737.  800 
7,956,000 

2,  574.  000 

3,  744, 000 
1.654,380 

2.340,000 
2, 340,  000 


632.  268 
280.000 
468.000 
561.600 
117,000 
950,400 
936.000 

1,170.000 
351.000 
444,600 
936.000 
280.800 

2.081,196 
453. 028 

1,404.000 
354,  276 
711.360 
468.000 
187,  200 
617,760 
444,600 
266.760 
70,200 

1.310,400 
304,200 
327,600 
702,000 
280.800 
503.100 
397,800 
421.100 


Total,  50  largest 

Total,  balance  ot  cities. 


410,831    278,490    (250.641) 
537,893    461.732    (415,559) 


421,930    197,463.240 
597.061    279.424,548 


T<"»' 948.724    740,222    (666,200)1,018,991    476,887,788 


1  Dollar  figures  represent  10  week,  26-hour  slots  at  J1.65  per  hour. 


J.*.r'''*h^*i?  '"  o''*  *'><'\e ''"rt  represent  10  week  slots  except  the  1st  column  under  "1972 
actual    which  are  9  week  slots. 


SUMMER  RECREATION  SUPPORT  PROGRAM  (RSP) 


1972  need       1972  actual 


1973  need 


Region  I:  Boston jien  nr^  . 

Region  II:                                                ♦lou,  uw 

2i;^'J°- 120,000 

new  Tork 2  934  000 

Rochester " '  oK'nm 

Region  III:                                   "'''*" 

S?'''[l'°^« 335.000 

^"■SVv 180,000 

^^L'f.fPh" 700,000 

fittsburgh ICC  (wi 

District  of  Columbi* ."-.'.'.".'.".■■.■.'."■.■.■.■  xa',  000 


1972  nMd 


$168,000 

123,000 

100,000 

l,  336, 000 

68,000 

302,910 
132,000 
543,000 
168.000 
245.000 


$350,000 

125,000 

200,000 

2,  934,  000 

136,000 

335,000 
201,500 
1.000,000 
200.000 
364,000 


Region  IV: 

Atlanta $180,000 

Birmingham... 170,000 

Jacksonville..... 175,  OOO 

Louisville 130.000 

Memphis  305,000 

Miami  ^Dade  County) 192,  ooO 

Nashville 150  000 

„     Timpa 175,000 

Region  V: 

Chicago 2. 100,000 

Cincinnati 175,000 


1972  actual 

1973  n««i 

$143,000 

$180,000 

120,000 

170,000 

150,000 

250,000 

96,000 

130,000 

264,000 

305,000 

126,000 

192,000 

150.000 

200.000 

132,000 

175,000 

913,000 

2.100.000 

135,000 

175,000 

(1892 


F  !gion  V — Continued 

Cleveland 

Columbus 

Detroit 

Indianapolis 

Milwaukee 

Minneapolis 

St.  Paul 

Toledo 

Region  VI: 

Dallas 

El  Paso 

Fort  Worth 

Houston 

New  Orleans 

San  Antonio 

Tulsa 

Oklahoma  City 

Region  VII: 

Kansas  City 

Omaha 

SL  Louis 


CONGRESSIONAL  RECORD  —  SEN  ATE 

SUMMER  RECREATION  SUPPORT  PROGRAM  (RSP)— Continued 


March  8,  1973 


March  8,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


6893 


1972  ne«d        1972  actual 


1973  need 


$205,000 
211,000 
897,000 
195. 000 
155,000 
96.000 
58,000 
120,000 

285.000 
200,000 
173.000 
MO.  000 
300,000 
400.000 
115.000 
170,000 

130.000 

96,000 

384,000 


$230,000 
132.000 
399,000 
130.000 
144. 000 
63.000 
36.000 
84,000 

228.000 
194,000 
108.000 
350,000 
306.000 
324,000 
92.000 
108,000 

118.000 

61,000 

254,000 


$380,000 
211.000 
897,000 
260.000 
160.000 
130.000 
58.000 
120,000 

285,000 
250.000 
175,000 
440.000 
500.000 
500,000 
200,000 
170.000 

200.000 

96.000 

405,000 


1972  need   1972  actual 


1973  need 


Region  VIII:  Denver $170,000 

Region  IX: 

Honolulu 99,000 

Long  Beach 125, 000 

Los  Angeles 650, 000 

Oakland 125, 000 

Phoenix 200,000 

San  Diego 200,000 

San  Francisco 250,000 

San  Jose 100,000 

Region  X: 

Portland 135,000 

Seattle 129,000 

Total.  50  largest 15, 928, 000 

Balance  ot  cities 6,  030, 000 

Total 21, 958, 000 


$126.  400 

70.000 
72.000 
552,000 
104.  000 
144,000 
164.000 
180.000 
85,000 

89,000 
89,000 


$170, 000 

140,000 
125.000 
650,000 
125.000 
288.000 
825.000 
250,000 
100,000 

135.000 
129,000 


11.451.310 
3. 548. 690 


18, 0%.  500 
6. 850,  080 


15.  000,  000         24,  946,  580 


SUMMER  YOUTH  TRANSPORTATION  PROGRAM  (SYTP) 


Rigion  I:  Boston 

R  igion  II: 

Buffalo , 

Newark , 

New  York , 

Rochester , 

Region  III: 

Baltimore 

Norfolk 

Philadelphia 

Pittsburgh 

Washington,  D.C 

Rigion  IV: 

Atlanta 

Birmingham 

Jacksonville 

Louisvill* 

Memphis  

Miami  (Dade  County). 

Nashville 

Tampa 

Region  V: 

Chicago 

Cincinnati. 

Cleveland 

Columbus 

Detroit..   

Indianapolis 

Milwaukee 

Mineapolis... 

St.  Paul 

Toledo 


$20,  000 


$10,700 


$20,000 


13,000 

7.500 

13,000 

39,500 

23. 437 

69,300 

251,400 

149. 130 

500,000 

12,000 

7,500 

15.000 

35,000 

21.100 

35.000 

12,000 

7.500 

25.600 

24.360 

24.360 

100.000 

22,000 

12.650 

22,000 

38.700 

22.960 

100,000 

30,000 

12.080 

30,000 

24.000 

13.790 

24.000 

14.000 

6.300 

14.000 

12,500 

7.500 

12,500 

18,000 

11.860 

18.000 

23.000 

12,000 

23.000 

12.000 

7.000 

12.000 

17.000 

7.500 

0 

70. 000 

42.240 

70. 000 

15.000 

7.920 

15,000 

35. 000 

19.310 

35,000 

17.000 

8.640 

17.000 

75. 000 

36.560 

75,  500 

15. 000 

8.480 

15,000 

65.000 

47.280 

66,192 

20. 000 

12.380 

75.000 

12.500 

7.5O0 

12,500 

15,  750 

7,990 

20, 000 

Mayors  Say  Nkom  Is  Firm  on  Funds 

Washington.  March  6. — A  dozen  Mayors 
net  today  with  President  Nixon  but  failed 
t<i  break  the  Impasse  over  fxinds  for  social 
p  -ograms. 

The  Mayors  talked  with  the  President  and 
Bi  iveral  aides  for  more  than  an  hour  this 
a  temoon,  and  the  only  apparent  movement 
^i(  as  a  promise  by  the  President  that  he 
VI  ould  consider  sibling  a  continuing  resolu- 
t  on  that  provides  $250- million  for  summer 
yjuth  employment,  according  to  Mayor 
BJoman   S    Grlbbs   of  Detroit. 

He  said  the  continuing  resolution  wotild 
bje  before  him  soon  and  If  It  la  signed  It 
V  ould  make  some  1250-mlinon  available." 
t  le  Mayor  said  during  a  news  conference  at 
tfie  White  House  after  the  meeting. 

■But  he  didn't  promise  to  sign  It,"  Mr. 
drlbbs  added. 

The  mayors  and  other  city  officials  were  at- 
t  ?ndlng  the  annual  Congressional  conference 
cf  the  National  League  of  Cities  and  the 
T  nlted  States  Conference  Of  Mayors  meet- 
ing at  the  Washington  Hilton  Hotel. 

Following  a  morning  session,  at  which 
Senator  Hubert  H.  Humphrey.  Democrat  of 
Illnnesota.  delivered  6ne  of  his  strongest 
I  ersonal  attacks  against  President  Nixon, 
tbe  officials  went  to  Capitol  Hill  to  lobby  for 
r  jstoratlon  of  fund  losses  for  such  programs 
I  s  housing,  poverty  and  heath. 

But  there  was  no  budging  at  the  White 
£ouse,  according  to  the  Mayors. 


Region  VI : 

Dallas $23,990 

El  Paso 58,900 

Fort  Worth 15.000 

Houston 45.000 

New  Orleans 25.000 

Oklahoma  City 25.000 

San  Antonio 26.570 

Tulsa 12,500 

Region  VII: 

Kansas  City 50,000 

Omaha 15,000 

St  Louis 43,  500 

Region  VIII:  Denver 29,000 

Region  IX: 

Honolulu 15.  000 

Long  Beach 16.000 

Los  Angeles 82. 870 

Oakland 28,  000 

Phoenix 23,000 

San  Diego 30.000 

San  Francisco 25,000 

San  Jose 8, 160 

Region  X : 

Portland 13,000 

Seattle 32, 100 

Total,  50  largest 1. 608. 940 

Balance  of  cities 1, 141, 060 

Total 2, 750, 000 


$19,340 

$23,990 

38,900 

77. 800 

8.130 

15,000 

25. 060 

0 

14,  790 

25.000 

14, 000 

25,000 

14,570 

26, 570 

7,500 

20,000 

13,  970 

50,000 

13.500 

16.000 

25.  790 

43.500 

18,  320 

29.000 

7.500 

15.000 

7,500 

16.000 

82.  870 

164,000 

15.000 

28.000 

11,740 

25,000 

14,  360 

30,000 

11,970 

25,000 

7,500 

9,000 

25.000 

25,000 

19,060 

32,100 

979, 487 

2, 155, 552 

520.  513 

1. 527, 879 

1,500,000 


3, 683,  431 


HABn-HITTING   DISCtrsSION 

"We  met  In  the  conference  room  and  had 
a  very  thorough  and  hard-blttlng  discus- 
sion," commented  Mayor  Grlbbs,  who  Is  pres- 
ident of  the  League  of  Cities. 

The  Mayor  said  the  President  had  reiter- 
ated his  position  that  general  revenue-shar- 
ing money  was  new  money,  not  money  shifted 
from  some  other  use.  Mr.  Humphrey  and 
others  had  charged  that  Mr.  Nixon  had  gone 
back  on  his  word  and  had  not  added  money 
to  the  budget  for  revenue  sharing  and  was 
being  deceptive  when  he  said  that  he  had. 

Regarding  funds  for  programs  during  the 
transition  to  revenue  sharing.  Mayor  Grlbbs 
said  that  Mr.  Nixon  had  told  the  Mayors 
that  there  would  soon  be  some  clarification 
and  continued  discussion. 

In  his  speech,  Mr.  Humphrey  accused  Mr. 
Nixon  of  violating  the  law  by  refusing  to 
spend  money  appropriated  by  Congress  and 
by  dismantling  Congressionally  sanctioned 
programs,  such  as  the  Office  of  Economic  Op- 
portunity. 

"When  you  believe  in  law  and  order,  you 
ought  to  believe  in  it  for  yourself,  too,"  Mr. 
Humphrey  said. 

"Mr.  President,  the  law  Is  the  Water  Pol- 
lution Control  Act,"  the  Senator  continued. 
"Mr.  President,  you  violated  the  act,  you 
cut  It  In  half.  I  consider  that  a  violation 
of  the  law,  and  it  Is." 

Mr.  Humphrey  said  he  would  propose  a 
resolution  that  would  mandate  Congress  to 


"pare  the  fat  from  a  bloated  military  budget, 
begin  a  program  of  Immediate  tax  reform 
and  devote  an  estimated  H4-bUllon  saved 
and  earned  to  the  pressing  domestic  needs." 


CrrT  Sees  a  Drop  in  Yottths'  Jobs 
(By  Francis  X.  Cllnes) 

Albany,  March  6. — Human  Resources  ad- 
ministrator Jule  M.  Sugarman  outlined  a  dis- 
mal summer  Job  outlook  for  New  York  City 
today,  asserting  that  the  city  had  no  way  of 
compensating  for  the  expected  loss  of  all 
50,000  Job  slots  in  the  federally  funded  sum- 
mer Youth  Corps. 

Compounding  the  problem,  Mr.  Sugarman 
said,  is  that  the  private  summer  Job  market 
is  "even  worse." 

"I  think  there's  no  question  that  It  will 
lead  to  trouble  this  stimmer  when  you've  got 
nothing  constructive  for  these  kids  to  do," 
Mr.  Sugarman  said  In  an  Interview  following 
an  appearance  before  the  State  Assembly 
Welfare  Committee. 

The  Youth  Corps  program,  which  has 
served  low-income  youths  In  slum  neighbor- 
hoods for  the  last  seven  years,  was  eliminated 
as  part  of  the  Federal  budget  economics  or- 
dered by  Richard  Nixon,  the  administrator 
said. 

not  optimistic  on  bili. 

Although  there  Is  a  bill  In  Congress  design- 
ed to  restore  to  needed  funds.  Mr.  Sugarman 
said  he  was  not  optimistic  of  passage.  The 
suggestion  had  been  made  by  Federal  officials 


to  use  manpower  funds  from  the  Emergency 
Employment  Program,  but  there  are  none,  he 
added. 

The  summer  program,  which  supplies  Jobs 
for  an  eight-week  period,  has  been  threat- 
ened In  the  past  with  fund  shortages,  and 
alarms  from  city  politicians  about  a  "long 
hot  summer"  have  become  almost  a  perennial 
cry,  with  the  needed  money  found  at  the  last 
minute. 

This  year  is  different,  Mr.  Sugarman  said, 
because  it  involves  the  total  elimination  of 
the  program  and  the  city  has  no  way  of  sup- 
plying the  funds.  Last  year  the  program  cost 
$21-mllllon  In  Federal  money  and  $2-milllon 
In  state  aid. 

A  spokesman  for  City  Commissioner  of 
Youth  Services  Amalla  Betanzos  said  the 
agency  was  In  a  quandary.  One  alternative  la 
to  prepare  all  the  paper  work  for  a  fuU  pro- 
gram and  hope  for  another  last  minute 
change,  the  spokesman,  Carl  Weisbrod  said. 
The  other  alternative  Is  to  try  to  create  some 
kind  of  mfissive  summer  recreation  program, 
he  said,  but  this,  too,  would  cost  money. 

The  Jobs  program  was  particularly  effective 
in  reaching  the  poor,  he  said,  with  75  per 
cent  of  all  funds  spent  in  actual  paychecks 
for  youths.  It  Is  hardly  a  program  misused 
for  the  middle  class,  as  some  critics  of  the 
poverty  program  have  said  in  favoring  re- 
ductions. Mr.  Weisbrod  said. 

The  program  obtained  Jobs  for  youths  14 
to  21  years  old.  paying  $1.60  an  hour  for  a 
27-hour  week.  The  Jobs  had  to  be  with  non- 
profit corporations,  and  this  Included  posts 
with  poverty  agencies  and  religious  organiza- 
tions. 

City  officials  said  that  in  addition  to  leav- 
ing about  55.000  yotmgsters  with  idle  time 
and  no  money,  the  cut  would  mean  a  reduc- 
tion in  social  services  they  performed.  These 
Include  summer  surveys  of  housing  condi- 
tions and  recreational  supervision  of  yotmger 
children. 

Statement  SuBMrrrED  by  the  Hon.  Richard 
D.  Hatcher,   Mayor   of   Gary,   Ind. 

Mr.  Chairman,  members  of  the  Commit- 
tee: 

I  am  Richard  Hatcher.  Mayor  of  Gary,  In- 
diana. I  appreciate  this  opportunity  to  testi- 
fy on  behalf  of  the  National  League  of  Cities 
and  US.  Conference  of  Mayors  regarding 
manpower  programs. 

Mayors  and  city  governments  have  emerged 
In  a  leadership  role  in  manpower  not  only 
out  of  our  concern  and  interest,  but  also 
out  of  our  necessity  to  respond  to  the  needs 
of  the  persons  we  serve. 

We  recognize  that  manpower  problems 
transcend  political  boundaries — beyond  the 
city,  the  county,  the  state,  and  even  the  na- 
tion. But  it  Is  at  the  local  level  that  the 
Impact  of  services  and  programs  Is  felt;  it 
Is  at  the  local  level  that  the  needs  are  most 
acutely  perceived;  it  is  on  the  steps  of  City 
Hall  that  the  responsibility  for  program  fail- 
ures is  laid. 

In  the  end.  it  Is  the  Mayor  and  city  gov- 
ernment which   are   held   accountable. 

The  leadership  role  which  Mayors  have 
assumed  began  in  the  late  SLxtles.  when  a 
number  of  Mayors  of  large  cities  seized  the 
initiative  and  began  investigating  their 
potential  role  in  manpower. 

However,  the  major  Impetus  for  city  in- 
volvement did  not  come  unto  earlv  1970 
when  the  Department  of  Labor  offered  grants 
to  approximately  140  cities.  These  grants 
enabled  cities  to  hire  professional  staffs  to 
work  on  manpower  Issues  and  the  future 
manpower  role  of  local  elected  officials.  For. 
the  first  time,  city  governments  which  had 
been  almost  entirely  removed  from  earlier 
efforts  in  the  manpower  field,  were  given  an 
opportunity  to  develop  their  organizational 
capacity  to  plan  and  coordinate  manpower 
programs.  Once  given  that  opportunity,  we 
responded. 


We  are  here  today  to  ask  you  to  enact 
legislation  to  enable  us  to  achieve  the  prom- 
ise of  our  efforts  to  date. 

We  need  the  enactment  of  comprehensive 
manpower  reform  legislation.  While  we  can 
support  the  current  efforts  of  the  Depart- 
ment of  Labor  to  seek  administratively  the 
goals  of  program  decategorizatlon  and  decen- 
tralization, legislation  is  essential  for  several 
reasons. 

First,  the  existing  authorities  (MDTA  & 
EOA) .  even  stretched  to  their  legislative  lim- 
its, confine  the  options  and  opportunities 
for  local  prime  sponsors — most  particularly 
In  the  area  of  Job  creation. 

Secondly,  the  administrative  moves  in  this 
direction  has  not  been  accompanied  with 
funds  adequate  to  maintain  existing  pro- 
gram levels.  Thus  as  States,  counties  and 
cities  receive  greater  authority,  the  exercise 
of  that  authority  wUl,  all  too  frequently,  be 
to  decide  which  program  to  cut  or  eliminate. 

Third.  I  do  not  believe,  while  supporting 
the  initiative,  that  such  a  major  redirection 
of  national  policy  should  be  undertaken 
without  Congress  taking  part  In  that  deci- 
sion. 

Finally,  such  a  move  to  program  decate- 
gorizatlon and  decentralization  which  is  Ini- 
tiated administratively  can  be  withdrawn  ad- 
ministratively as  well.  Authority  which  U 
delegated  today  can  be  reclaimed  tomorrow 
unless  we  have  legislation. 

As  I  mentioned,  one  reason  why  we  urge 
the  achievement  of  comprehensive  manpower 
reform  through  legislation  is  to  ensure  a  level 
of  funding  adequate  to  sustain  existing  pro- 
grams. Although  the  administrative  move- 
ment toward  reform  Is  praiseworthy  in  con- 
cept, the  funds  accompanying  this  decision 
are  less  than  adequate. 

In  its  FY  1974  budget  the  Administration 
proposes  to  reduce  manpower  training  and 
job  creation  funds  by  over  50  percent.  This 
Is  achieved  by  eliminating  PEIP  by  rescis- 
sions in  FY  1973  funds  of  some  25  percent 
and  by  proposing  a  16  percent  reduction  in 
FY  1974  manpower  training  funds  from  the 
anticipated  PY  1973  figure. 

In  order  to  sustain  existing  levels  of  train- 
ing and  Job  creation  programs  under  MDTA, 
EOA  and  EEA,  an  appropriation  of  at  least 
$2.7  billion  is  required.  This  does  not  take 
Into  consideration  cost  of  living  increases,  re- 
allocation of  funds  which  will  accompany  a 
formula  distribution  process  and  incentives 
for  area-wide  planning  and  program  coordi- 
nation. 

As  a  result,  we  believe  that  an  appropria- 
tion level  of  $3.0  billion  should  be  considered 
as  the  base  level  for  funding  of  manpower 
activities  under  reform. 

The  shift  to  a  decentralization  and  de- 
categorlzed  manpower  system  will  be  accom- 
panied by  a  non -discretionary  formula  for 
the  allocation  of  funds.  And  that  formula 
must  Include  a  "hold  harmless"  provision 
which  protects  the  prime  sponsor  against 
major  reductions  in  funds  available  compared 
to  prior  years  program  operations. 

The  principal  factor  in  any  formula.  I 
believe,  should  be  the  numbers  of  unem- 
ployed. It  is  on  the  unemployed  and  under- 
employed that  the  manpower  training  serv- 
ices and  job  creation  efforts  will  focus.  There 
is  no  better  Index  of  need. 

It  is  important  to  note  here,  even  though 
It  can  only  be  parenthetical  to  your  consider- 
ation of  manpower  legislation,  that  all  of  us 
have  deep  concerns  about  the  swlequacy  and 
accuracy  of  tinemployment  (and  other)  sta- 
tistics developed  and  used  by  the  Federal 
government.  We  know  that  central  city  un- 
employment is  usually  almost  double  that  of 
the  SMSA  of  which  it  is  a  part.  Yet  It  Is 
the  SMSA  which  forms  the  base  of  govern- 
ment Information  gathering,  reporting,  and 
ultimately  funding. 

F^irther  the  Bureau  of  Labor  statistics  un- 
employment   data   does   not    Include    those 


persons  who  have  dropped  out  of  the  work- 
force— those  whose  frustration  has  led  them 
to  resignation  from  the  Labor  market.  Also, 
there  is  no  adequate  measure  of  underem- 
ployment used  by  the  Federal  government. 
But  each  of  us  here  can  testify  to  the  wasted 
human  resources  that  result  from  under- 
employment In  our  cities. 

The  issue  of  a  "hold  harmless"  provision 
In  legislation  Is  vital  to  local  elected  officials 
continuing  In  their  leadership  role.  Without 
such  a  minimum  figure,  based  upon  past 
years'  program  operations,  many  of  us  will  te 
penalized  for  otir  past  efforts  to  obtain  funds 
to  meet  tbe  needs  of  our  citizens. 

Finally  let  me  mention  a  very  specific  and 
critical  problem  that  faces  us  all — summer 
youth  programs. 

The  Administration's  1974  Budget  pur- 
poses Tio  summer  program  funds,  be  it  for 
employment  through  the  Neighborhood 
Youth  Corps  (NYC)  program  or  assistance 
for  recreational  and  cultural  programs 
through  the  Recreation  Support  Program 
and  the  Summer  Youth  Transportation  Pro- 
gram. During  the  past  ten  years,  hard-pressed 
local  governments  and  their  constituents 
have  come  to  rely  heavily  on  the  summer 
youth  programs  developed  by  the  federal 
government.  Admittedly,  these  programs  were 
developed  more  often  to  forestall  urban  un- 
rest than  to  meet  carefully  defined  needs. 
They  have  frequently  been  Inadequate  In 
scope  and  substance,  uncoordinated  and  pre- 
dictably late — but  they  are  nevertheless,  a 
significant  social  Initiative. 

The  enactment  of  reform  legislation,  at 
the  appropriation  level  that  I  have  recom- 
mended, would  allow  us  to  absorb  these  pro- 
grams at  a  level  that  approximates  that  of 
past  years.  But  In  the  interim — for  the 
summer  1973 — what  the  President's  Budget 
offers  us  is  a  cruel  choice.  If  we  want  to 
undertake  summer  youth  programs,  we  must 
either  take  funds  from  the  already  reduced 
monies  available  for  manpower  training 
services  or  we  may  be  given  the  option  to 
use  some  of  the  PEP  monies  for  summer  Jobs. 
In  effect,  the  option  Is  to  prevent  a  parent 
from  receiving  needed  training  or  eliminate 
a  parent's  PEP  job  In  order  to  provide  a 
summer  Job  for  his  children. 

The  consequences  of  the  elimination  of 
these  programs  are  obvious:  last  summer 
there  were  740.000  nine-week  Jobs  for  young 
people,  mostly  disadvantaged  youth;  recrea- 
tional and  cultural  programs  which  served 
over  two  million  young  people:  transporta- 
tion available  for  some  one  million  young 
people  to  take  advantage  of  Jobs  and  recrea- 
tional activities. 

In  the  past.  NYC  has  been  the  single 
largest  youth  employment  prognim  avail- 
able in  the  sununer.  The  need  is  even 
greater  this  year.  A  survey,  conducted  by 
the  League  of  Cities  and  the  Conference  of 
Mayors,  which  we  also  submit  for  the  record, 
documents  the  need  of  slightly  more  than 
a  million  Jobs  this  summer.  The  cities  sur- 
veyed were  asked  to  tell  how  many  youth 
they  could  effectively  supervise  and  provide 
with  worthwhile  work.  Thus,  the  figures  we 
offer  here  are  not  a  statement  of  total 
need — that  figure  is  far  higher — but  a  care- 
ful, conservative  estimate  of  the  cities' 
ability  to  provide  (with  federal  funds)  sum- 
mer youth  employment  In  1973. 

Despite  a  record  NYC  effort  not  everyone 
looking  for  a  summer  Job  will  find  one,  many 
young  people  are  not  yet  old  enough  to  work, 
and  a  variety  of  additional  services  must  be 
provided.  In  partnership  with  the  cities  the 
federal  government  has  provided  these  ser\'- 
ices  through  the  Recreation  Support  Pro- 
gram and  the  Summer  Youth  Transf>orta- 
tlon  Project.  These  programs  have  been  suc- 
cessful, and  we  have  documented  an  In- 
creased need  for  RSP  and  SYTP  funds. 

I  wish  to  take  this  opportunity  to  thank 
Senator  Javits  for  taking  the  lead  year  after 
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QUORUM  CALL 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
g  (St  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
:  erk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
tlie  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
d  (nt,  I  ask  unanimous  consent  that  the 
o:  der  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
o  >jection,  it  is  so  ordered. 


r1e:ferral  of  president's  mes- 
sage. FIFTH  portion  OF  THE 
STATE  OF  THE  UNION  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
,  I  ask  unanimous  consent  that  the 
s  message  received  today, 
lich  is  the  fifth  portion  of  the  State 
the  Union  Report,  be  jointly  referred 
the  Committees  on  Agriculture  and 
Banking,  Housing  and  Urban 
Commerce,  Finance.  Govern- 
nient  Operations,  and  Public  Works,  in- 
asmuch as  the  predominance  of  the  sub- 
matter  covered  therein  falls  within 
respective  jurisdictions  of  these 
sthnding  committees. 

The  PRESroiNG  OFFICER.  Without 
ol  ijection,  it  is  so  ordered. 

The  message  from  the  President  is  as 
f  c  Hows : 
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,  as  he  Is  again  this  year.  In  helping  \is 
adequate  funding  for  this  vital  city 
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the  Congress  of  the  United  States: 
Today,  in  this  fifth  report  to  the  Con- 
?s.s  on  the  state  of  the  Union,  I  want 
discuss  the  quality  of  life  in  our  cities 
towns  and  set  forth  new  directions 
community  development  in  America. 
Not  long  ago  we  became  accustomed 
the  constant  rhetorical  drumbeat  of 
crisis  of  our  cities."  Problems  were 
mjultiplying  so  rapidly  for  our  larger 
uj  ban  areas  that  some  observers  said  our 
cities  were  doomed  as  centers  of  culture, 
commerce,  and  of  constructive  change. 
Many  of  these  problems  still  persist, 
but  I  believe  we  have  made  sufBcient 
pi  ogress  in  recent  years  that  fears  of 
d(  om  are  no  longer  justified. 

What  is  needed  today  is  calm  reflec- 
tion upon  the  nature  of  modem  com- 
minity  life  in  the  United  States,  a  re- 
assessment of  the  manner  in  which  we 
aie  trying  to  solve  our  remaining  prob- 
le  ns.  and  a  firm  resolve  to  get  on  with 
tJ-e  task. 
America's  communities  are  as  diverse 
our  people  themselves.  They  vary  tre- 
msndously  in  size — from  massive  cities 
medium-sized  urban  and  suburban 
aieas.  to  small  towns  and  rural  com- 
m  unities. 

Just  as  importantly,  each  of  our  com- 
minities  has  built  up  strong  individual 
ci  aracteristics  over  the  years,  shaped  by 
region,  climate,  economic  influences, 
etinic  orgins  and  local  culture. 

Df  course,  communities  do  share  com- 
m  )n  needs  and  concerns.  People  in  every 
community  want  adequate  housing, 
tr:  insportation,  and  jobs,  a  clean  envl- 
ro  iment,  good  health,  education,  recrea- 
tidn  facilities,  security  from  crime  and 


fear,  and  other  essential  services.  But  lo- 
cal priorities  differ;  the  intensity  and 
order  of  local  needs  vary. 

Clearly,  no  single,  rigid  scheme,  im- 
posed by  the  Federal  Government  from 
Washington,  is  capable  of  meeting  the 
changing  and  varied  needs  of  this  di- 
verse and  dynamic  Nation. 

There  is  no  "best"  way,  no  magic,  uni- 
versal cure-all,  that  can  be  dispensed 
from  hundreds  or  thousands  of  miles 
away. 

What  is  good  for  New  York  City  is  not 
necessarily  good  for  Chicago,  or  San 
Francisco,  much  less  for  smaller  com- 
munities with  entirely  dliTerent  econ- 
omies, traditions  and  populations. 

Too  often  in  the  past  we  have  fallen 
into  the  trap  of  letting  Washington  make 
the  final  decisions  for  St.  Louis.  Detroit. 
Miami  and  our  other  cities.  Sometimes 
the  decisions  were  right,  and  programs 
have  succeeded.  Too  often  they  were 
wrong,  and  we  are  still  paying  the  price. 
The  time  has  come  to  recognize  the 
errors  of  past  Federal  efforts  to  support 
community  development  and  to  move 
swiftly  to  correct  them. 

The  results  of  past  errors  form  a  dis- 
turbing catalogue: 
—They  have  distorted  local  priorities. 
— They  have  spawned  a  massive  glut 

of  red  tape. 
— They  have  created  an  adversary  cli- 
mate   between    local    communities 
and  Washington  whch  has  often  led 
to  waste,  delay  and  mutual  frustra- 
tion. 
— They  have  contributed  to  a  lack  of 
confidence  among  our  people  in  the 
ability  of  both  local  and  national 
governments  to  solve  problems  and 
get  results. 
—They  have  led  to  the  creation  of  too 
many  complex  and  often  competing 
Federal  programs. 
— Perhaps  worst  of  all,  they  have  un- 
dercut the  will  and  the  ability  of  local 
and  State  governments  to  take  the 
initiative  to  mobilize  their  own  en- 
ergies and  those  of  their  citizens. 
The  Federal  policy  that  will  work  best 
in  the  last  third  of  this  century  is  not 
one  that  tries  to  force  all  of  our  com- 
mimities  into  a  single  restrictive  mold. 
The  Federal  policy  that  will  work  best 
is  one  that  helps  people  and  their  leaders 
in  each  community  meet  their  own  needs 
in  the  way  they  think  best. 

It  is  this  policy  which  binds  together 
the  many  aspects  of  our  community  de- 
velopment programs. 

THE   BETTER   COMMUNITIES   ACT 

In  the  near  futiu-e.  I  will  submit  to 
the  Congress  the  Better  Communities 
Act  to  provide  revenue  sharing  for  com- 
munity development.  Beginning  July  1, 
1974,  this  act  would  provide  $2.3  billion 
a  year  to  communities  to  be  spent  as  they 
desire  to  meet  their  community  develop- 
ment needs.  In  the  interim  period  before 
the  legislation  becomes  effective,  funds 
already  available  to  the  Department  of 
Housing  and  Urban  Development  will  be 
used  to  maintsiin  and  support  commu- 
nity development. 

The  Better  Communities  Act  is  in- 
tended to  replace  inflexible  and  frag- 
mented   categorical    grant-in-aid    pro- 


grams, and  to  reduce  the  excessive  Fed- 
eral control  that  has  been  so  frustrating 
to  local  governments. 

Rather  than  focusing  and  concentrat- 
ing resources  in  a  coordinated  assault 
on  a  set  of  problems,  the  categorical  sys- 
tem scatters  these  resources,  and  dimin- 
ishes their  impact  upon  the  most  needy. 
Excessive  Federal  influence  also  limits 
the  variety  and  diversity  of  development 
programs.  Local  ofBcials  should  be  able 
to  focus  their  time,  their  resources  and 
their  talents  on  meeting  local  needs  and 
producing  results,  instead  of  trying  to 
please  Washington  with  an  endless  tor- 
rent of  paperwork.    ' 

I  first  proposed  such  legislation  in  1971, 
and  although  the  Congress  failed  to  en- 
act it,  significant  support  was  expressed 
in  both  the  Senate  and  the  House.  Since 
that  time,  members  of  my  Administra- 
tion have  been  consulting  with  Congres- 
sional leaders,  mayors.  Governors,  other 
local  officials  and  their  representatives. 
Many  constructive  suggestions  have  been 
received  and  will  be  incorporated  in  my 
new  legislative  proposal.  As  a  result,  I 
believe  the  Better  Communities  Act  will 
represent  our  best  hope  for  the  future  of 
commimity  development  and  will  deserve 
rapid  approval  by  the  Congress. 

Among  the  most  significant  features  of 
the  Better  Commimities  Act  are  these : 
—Hold-Harmless  Provision:  The  fiow 
of  money  to  cities  and  urban  coun- 
ties is  to  be  based  on  a  formula 
reflecting  community  needs,  as  de- 
termined by  objective  standards.  In 
the  years  immediately  following  en- 
actment, funds  would  be  used  to 
assure  that  no  city  receives  less 
money  for  community  development 
than  it  has  received  under  the  cate- 
gorical grant  programs. 
— Assistance  for  Smaller  Communities: 
Funding  is  also  to  be  provided  for 
our  smaller  communities,  recogniz- 
ing the  vital  importance  of  small 
towns  and  rural  communities  to  the 
futiu-e  of  the  Nation. 
— The  Role  of  State  Government: 
State  governments  have  always 
played  an  important  part  in  meeting 
the  community  development  needs 
of  their  commimities.  The  Act  will 
recognize  this  role. 
— Local  Decision  Making:  While  each 
of  the  activities  now  supported  by 
categorical  grants  may  be  continued, 
it  would  be  up  to  local  leaders  to 
determine  how  that  money  will  be 
spent. 
— Minimizing  Red  Tape:  Recipients 
would  be  required  to  show  the  Fed- 
eral Government  only  that  they  are 
complying  with  Federal  statutes  In 
the  way  they  are  spending  their 
revenue  sharing  money. 
— Elimination  of  Matching:  Shared 
revenues  would  not  have  to  be 
matched  by  local  funds. 
— Protection  for  Minorities:  Under  no 
circimistances  could  funds  provided 
imder  the  Better  Communities  Act 
be  used  for  purposes  that  would  vio- 
late the  civil  rights  of  any  person. 

A     DEPARTMENT     OT    COMMUNITY     DEVELOPMENT 

One  of  the  most  serious  deficiencies  In 
the  effort  of  the  Federal  Government  to 
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assist  in  community  development  has 
been  the  fragmentation  and  scattering  of 
Federal  programs  among  a  variety  of  de- 
partments and  agencies.  All  too  often 
State  or  local  ofBcials  seeking  help  for  a 
particular  project  must  shuttle  back  and 
forth  from  one  Federal  office  to  another, 
wasting  precious  time  and  resources  in 
a  buraaucratic  wild  goose  chase. 

In  order  to  coordinate  our  commimity 
development  activities  more  effectively, 
I  proposed  nearly  two  years  ago  that  we 
create  a  Department  of  Community  De- 
velopment which  would  pull  under  one 
roof  various  programs  now  in  the  De- 
partments of  Housing  and  Urban  Devel- 
opment, Transportation,  Agriculture, 
and  other  agencies. 

After  extensive  hearings  on  this  pro- 
posal, the  Committee  on  Grovemment 
Operations  of  the  House  of  Representa- 
tives reached  this  conclusion: 

"The  Department  of  Community  De- 
velopment will  be  a  constructive  center 
in  the  Federal  Government  for  assistance 
to  communities,  large  and  small.  It  will 
facilitate  rational  planning,  orderly 
growth,  and  the  effective  employment  of 
resomxes  to  build  viable  communities 
throughout  the  United  States.  It  will 
help  to  strengthen  the  phj-sical  and  in- 
stitutional bases  for  cooperative  action 
by  Federal,  State  and  local  govern- 
ments." 

This  Administration  fully  agrees,  of 
course,  and  will  continue  to  work  with 
the  Congress  for  the  prompt  creation 
of  a  Department  of  Community  Develop- 
ment. 

In  the  interim,  I  recently  appointed  a 
Presidential  Counsellor  on  Community 
Development  who  will  coordinate  com- 
munity development  programs  and  poli- 
cies in  the  executive  branch.  But  only 
when  the  Congress  approves  the  basic  de- 
partmental reorganization  proposed  by 
the  Administration  can  our  efforts,  to 
eliminate  waste,  confusion  and  duplica- 
tion, and  to  promote  community  better- 
ment more  efficiently,  be  fully  effective. 

THE   RESPONSrvs   GOVERNMENTS   ACT 

For  nearly  20  years,  the  Federal  Gov- 
ernment has  provided  assistance  to  State 
and  local  governments  in  order  to 
strengthen  their  planning  and  manage- 
ment capabilities. 

This  aid,  provided  under  the  Compre- 
hensive Planning  Assistance  Program, 
h£is  always  been  helpful,  but  the  program 
itself  has  several  major  fiaws.  It  has 
tended,  for  instance,  to  stress  one  aspect 
of  public  administration — planning — 
without  adequately  recognizing  other 
essential  features  such  as  budgeting, 
management,  personnel  administration, 
and  information-gathering.  Planning 
has  often  been  Irrelevant  to  the  prob- 
lems and  the  actual  decisions.  State  and 
local  governments  have  also  found  it  dif- 
ficult to  coordinate  their  planning  be- 
cause of  the  fragmented  way  In  which 
funds  have  been  sent  from  Washington. 

This  Administration  proposed  new 
planning  and  management  legislation  to 
the  92d  Congress,  but  it  was  not  ap- 
proved. In  the  meantime,  we  took  what 
steps  we  could  to  improve  the  existing 
program.  Some  progress  has  been  made, 
but  corrective  legislation  Is  still  needed. 


I  shall,  therefore,  propose  that  the  93d 
Congress  enact  a  new  Responsive  Gov- 
ernments Act.  I  shall  also  propose  that 
we  provide  $110  million  for  this  act  \n 
fiscal  year  1974 — almost  one-fifth  of  the 
entire  amount  that  has  been  spent  under 
the  present  law  in  the  last  two  decades. 

This  Responsive  Governments  Act 
would  assist  State  and  local  governments 
in  meeting  several  Important  goals: 

— Developing  reliable  information  on 
their  problems  and  opportunities; 

— Developing  and  analyzing  alterna- 
tive policies  and  programs; 

— Managing  the  programs ; 

— And  evaluating  the  results,  so  that 
appropriate  adjustments  can  be 
made. 

The  abOlty  to  plan  and  manage  is  vital 
to  effective  government.  It  wUl  be  even 
more  important  to  State  and  local  gov- 
ernments as  they  are  freed  from  the  re- 
straints of  narrow  categorical  Federal 
programs  and  must  decide  how  to  spend 
revenue  sharing  funds.  Thus  the  Re- 
sponsive Governments  Act  is  a  vitally 
necessary  companion  piece  to  the  Better 
Communities  Act. 

HOUSING 

This  Administration  is  firmly  com- 
mitted to  the  goal  first  set  forth  for 
America  in  the  1949  Housing  Act:  "a 
decent  home  and  a  suitable  living  en- 
vironment for  every  American  family." 
While  we  believe  that  some  of  our  hous- 
ing programs  have  failed  and  should  be 
replaced,  we  should  never  waiver  in  our 
commitment. 

During  the  past  four  years,  the  Federal 
Government  has  provided  housing  assist- 
ance to  an  additional  1.5  million  Ameri- 
can families  of  low  and  moderate  income. 
This  represents  more  housing  assistance 
than  the  total  provided  by  the  Federal 
Government  during  the  entire  34-year 
history  of  our  national  housing  program 
preceding  this  Administration. 

In  addition,  a  healthy,  vigorous,  pri- 
vate housing  industry  has  provided  6 
million  new  unsubsidized  units  of  hous- 
ing for  Americans  in  the  last  four  years. 
Housing  starts  for  each  of  the  last  three 
years  have  reached  record  high  levels. — 
levels,  in  fact,  that  are  more  than  double 
the  average  for  the  preceding  21  years. 

Most  importantly,  the  percentage  of 
Americans  living  in  substandard  housing 
has  dropped  dramatically  from  46  per- 
cent in  1940  to  37  percent  in  1950  to  18 
percent  in  1960  to  8  percent  in  1970. 
Americans  today  are  better  housed  than 
ever  before  in  our  history. 

At  the  same  time,  however,  there  has 
been  mounting  evidence  of  basic  defects 
in  some  of  our  housing  programs.  It  is 
now  clear  that  all  too  frequently  the 
needy  have  not  been  the  primary  bene- 
ficiaries of  these  programs;  that  the  pro- 
grams have  been  riddled  with  inequities; 
and  that  the  cost  for  each  unit  of  sub- 
sidized housing  produced  under  these 
programs  has  been  too  high.  In  short,  we 
shall  be  making  far  more  progress  than 
we  have  been  and  we  should  now  move 
to  place  our  housing  policies  on  a  much 
firmer  foundation. 

That  is  why  we  suspended  new  «ictlvlty 
under  Federal  subsidized  housing  pro- 
grams effective  January  5th  of  this  year. 
I  would  emphasize,  however,  that  com- 


mitments that  were  made  under  these 
programs  prior  to  their  suspension  will 
be  honored.  This  will  mean  that  approxi- 
mately 300.000  units  of  new  subsidized 
housing  will  be  started  in  1973. 

In  pursuing  our  goal  of  decent  homes 
for  all  Americans,  we  know  that  better 
means  are  needed — that  the  old  and 
wasteful  programs,  programs  which  have 
already  obligated  the  taxpayer  to  pay- 
ments of  between  $63  billion  and  $95  bil- 
lion during  the  next  40  years,  are  not  the 
answer. 

One  of  my  highest  domestic  priorities 
this  year  will  be  the  development  of  new 
policies  that  will  provide  aid  to  genuinely 
needy  families  and  eliminate  waste. 

A  major  housing  study  is  now  under- 
way within  the  Government,  under  the 
direction  of  my  Counsellor  for  Commu- 
nity Development.  Within  the  next  six 
m.onths,  I  intend  to  submit  to  the  Con- 
gress my  policy  recommendations  in  this 
field,  based  upon  the  results  of  that  study. 

TRANSPORTATION 

To  thrive,  a  community  must  provide 
for  the  efficient  movement  of  its  people 
and  its  products.  Yet  in  recent  years,  the 
growing  separation  of  the  city  from  its 
suburbs  and  changing  employment  pat- 
terns have  made  transportation  more  of 
a  community  problem  than  a  community 
asset.  To  improve  community  develop- 
ment we  must  meet  the  challenge  of 
transportation  planning  and  provide 
more  fiexible  means  for  communities  to 
meet  their  transportation  needs. 

Without  better  transportation,  our 
communities  will  either  stagnate  or 
choke. 

Four  years  ago  we  initiated  programs 
to  renew  and  redirect  our  transportation 
systems.  We  took  action  to  expand  the 
capacity  of  our  airways,  to  preserve  and 
improve  intercity  rail  passenger  service, 
to  continue  the  Nation's  highway  pro- 
gram with  greater  emphasis  on  safety, 
and  to  bring  needed  progress  to  our  sur- 
face public  transportation.  The  Federal 
commitment  has  been  substantial: 
— The  enlarged  Airport  Development 
Air  Program  established  imder  the 
Airport-Airways  Development  Act  of 
1970  has  quadrupled  Federal  assist- 
ance to  airports  to  $295  million  per 
year. 
— Under  the  Rail  Passenger  Service 
Act  of  1970  we  have  begun  to  re- 
juvenate rail  service  as  part  of  a 
balanced  transportation  system. 
— From  1970  through  1974  we  will  have 
invested  some  $23  billion  in  high- 
ways. In  1972  alone  we  committed 
$3.3  billion  to  the  Interstate  system, 
which  is  now  80  percent  complete.  In 
that  same  year,  $870  million  was 
designated  for  primary  and  second- 
ary  roads.   Equally   important,   we 
have  emphasized  safety  on  our  high- 
ways, both  in  their  design  and  use. 
— We  have  progressively  increased  the 
levels  of  Federal  funding  for  trans- 
portation    research,     development, 
and    demonstration    projects.    This 
support  focuses  on  new  transporta- 
tion technology.  It  is  designed  to  en- 
courage private  industry  to  join  ag- 
gressively in  the  search  for  better 
transportation. 
Concurrent  with  our  programs  to  Im- 
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pr«ve  transportation  between  our  cities, 
we  have  undertaken  programs  to  develop 
f r«  eflowlng  corridors  for  people  and  com- 
me  rce  within  our  cities. 

-Since  1970.  when  I  proposed  and  the 
Congress  passed  the  Urban  Mass 
Transportation  Assistance  Act,  we 
have  committed  more  than  2  billion 
Federal  dollars  to  preserve  and  up- 
grade public  transportation.  Nation- 
ally, urban  public  transportation  has 
become  a  billion-dollar-a-year  Fed- 
eral program. 
—Over  the  past  four  years.  Federal 
dollars  have  helped  60  American 
cities  to  help  those  who  depend  on 
public  systems  for  transportation  to 
jobs,  hospitals,  shops  and  recrea- 
tional centers.  Now  we  must  deal 
even  more  aggressively  with  commu- 
nity development  challenges  in 
transportation  by  building  on  the 
strong  foundations  we  have  laid. 
'Jothing  can  do  more  to  lift  the  face  of 
ou  ■  cities,  and  the  spirit  of  our  city  dwel- 
lei  s,  than  truly  adequate  systems  of  mod- 
em transportation.  With  the  best  high- 
way system  in  the  world,  and  with  75 
pe  -cent  of  our  people  owning  and  oper- 
ating automobiles,  we  have  more  trans- 
poiiation  assets  per  capita  than  any 
otl  ler  people  on  earth.  Yet  the  commuter 
wl  o  uses  a  two-ton  vehicle  to  transport 
on  y  himself  to  and  from  work  each  day 
is  Qot  making  the  most  efficient  use  of 
ou  •  transportation  system  and  Is  him- 
se]f  contributing  to  our  transportation 
an  i  environmental  problems. 

i  Jood  public  transportation  is  essential 
nc ;  only  to  assure  adequate  transporta- 
tioa  for  all  citizens,  but  to  forward  the 
coinmon  goal  of  less  congested,  cleaner 
anl  safer  communities.  As  I  pointed  out 
a  :  ew  weeks  ago  in  my  message  on  the 
en  ironment  and  natural  resources,  ef- 
f ec  tive  mass  transit  systems  that  relieve 
ur:>an  congestion  will  also  reduce  pollu- 
tio  n  and  the  waste  of  our  limited  energy 
re?  ources. 

.^s  we  build  such  systems,  we  must  be 
av^are  of  the  two  special  challenges  in 
coordinating  the  needs  of  the  inner  city 
anp  the  suburb  and  in  alleviating  poten- 
disruptions  which  new  transporta- 
systems  can  bring  to  neighborhood 
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further  these  efforts  I  again  con- 
tinjue  to  urge  Congress  to  permit  a  por- 
of  the  Highway  Trust  Fund  to  be 
in  a  more  flexible  fashion,  thus  al- 
ing  mass  transit  capital  investments 
ere  communities  so  desire, 
recommend  that  the  Congress  au- 
thorize  the   expenditure   by  State   and 
governments  of  $3.65  bUlion  over 
next  three  years  from  the  Highway 
Trlist   P\md    for   urban    transportation 
including   capital   improvements 
bus  and  rapid  rail  systems.  I  also 
recommend  continuing  the  rural  high- 
program  at  the  $1  billion  a  year 
,  and  providing  ample  resources  to 
.•ance  the  Interstate  system  as  it  ap- 
prdaches   its    1980    funding   completion 
;e.  This  legislation  can  meet  old  needs 
e  at  the  same  time  addressing  new 


hile 


iSome  communities  now  feel  unduly 
igated  to  spend  Federal  monies  on 
troversial    Interstate    highway    seg- 


ments in  urban  areas.  I  urge  the  Con- 
gress to  allow  States  and  localities  to 
transfer  such  funds  to  the  construction 
of  other  Federal-aid  highways  and  mass 
transit  capital  Improvements.  In  this  way, 
we  can  help  resolve  controversies  which 
have  slowed  work  on  a  number  of  In- 
terstate links  in  urban  areas. 

It  is  very  important  to  recognize  that 
this  proposal  does  not  represent  an 
arbitrary  Federal  shift  of  fimds  from 
highways  to  transit.  What  it  does  stress 
Is  the  right  of  local  governments  to 
choose  the  best  solutions  for  their  urban 
transportation  problems. 

This  year,  in  a  companion  measure  to 
our  Federal  Highway  Bill,  I  am  also 
proposing  that  funding  for  mass  transit 
capital  grants  be  increased  by  $3  billion, 
bringing  the  obligational  authority  for 
the  mass  transit  program  to  $6.1  bil- 
lion. This  provision  would  maintain  a 
forward  looking  mass  transit  program 
through  at  least  1977.  I  am  also  asking 
the  Congress  to  amend  the  Urban  Mass 
Transportation  Assistance  Act,  increas- 
ing the  Federal  share  for  urban  mass 
transit  capital  grant  assistance  programs 
to  70  percent  and  thereby  achieving  par- 
ity with  Federal  aid  for  urban  and  rural 
road  building  projects. 

RURAL    DEVELOPMENT 

Community  Development  is  sometimes 
thought  of  primarily  in  terms  of  urban 
areas.  However,  as  this  Administration 
has  often  pointed  out — and  will  continue 
to  emphasize — no  element  of  our  nation- 
al well-being  Is  more  important  than  the 
health  and  vitality  of  our  niral  com- 
munities. Thus,  In  pursuing  a  policy  of 
balanced  development  for  our  community 
life,  we  must  always  keep  the  needs  of 
rural  America  clearly  in  sight. 

Twice  in  the  last  two  years,  I  have 
recommended  legislation  which  would 
provide  new  revenues  for  rural  develop- 
ment. Under  my  latest  proposal,  loans 
and  guarantees  would  have  been  made 
for  projects  selected  and  prepared  by 
the  States. 

While  the  92nd  Congress  did  not  enact 
either  of  these  proposals.  It  did  enact  the 
Rural  Development  Act  of  1972,  estab- 
lishing additional  lending  authority  for 
rural  needs.  Like  the  Administration's 
proposals,  this  lending  authority  pro- 
vides for  insured  loans  and  guaranteed 
loans  which  allow  maximum  participa- 
tion of  the  private  sector. 

Several  new  programs  are  proposed  to 
be  fimded  imder  the  Rural  Development 
Act.  One  is  a  $200  million  loan  program 
to  assist  communities  with  a  population 
of  less  than  50,000  in  developing  com- 
mercial and  industrial  facilities.  A  previ- 
ously existing  loan  program  has  been  in- 
creased by  $100  million — to  a  total  of 
$445  million — and,  under  the  new  law, 
can  now  be  used  to  construct  a  wide  va- 
riety of  essential  community  facilities. 
In  addition,  grants  and  other  programs 
under  the  act  will  be  funded  at  a  level  of 
$33  million. 

This  Administration  will  implement 
the  Rural  Development  Act  in  a  manner 
consistent  with  the  revenue  sharing  con- 
cept, allowing  major  project  selections 
and  priority  decisions  to  be  made  by  the 
State  and  local  governments  whenever 
possible.   It  is  our  intent,   after   fully 


evaluating  the  effectiveness  of  this  ap- 
proach, to  seek  whatever  additional  leg- 
islation may  be  needed. 

DISASTER    ASSISTANCE 

To  a  community  suffering  the  ravages 
of  a  natural  disaster,  nothing  is  more 
Important  than  prompt  and  effective  re- 
lief assistance.  As  our  population  grows 
and  spreads,  each  storm,  earthquake, 
drought  or  freeze  affects  larger  numbers 
of  people. 

During  the  past  four  years,  we  have 
tried  to  reduce  personal  injury,  deaths, 
and  property  damage  by  emphasizing 
adequate  preventive  measures.  During 
the  same  period,  however,  I  have  had  to 
declare  111  major  disasters  in  39  States 
and  three  Territories.  This  past  year 
alone  set  a  tragic  record  for  major  dis- 
aster activity,  as  I  had  to  declare  48  ma- 
jor disasters — 43  caused  by  storms  and 
floodings.  There  were  a  number  of  espe- 
cially devastating  disaster  emergencies  in 
this  period:  the  flooding  in  Buffalo  Creek, 
West  Virginia;  flash  flood  in  Rapid  City, 
South  Dakota;  and,  of  course.  Tropical 
Storm  Agnes  which  rampaged  through 
the  eastern  United  States.  Agnes  alone 
caused  118  deaths  and  some  $3  billion  in 
property  damage. 

Unto  now,  disaster  relief  efforts  have 
involved  a  number  of  diflferent  agencies 
and  have  been  coordinated  by  the  Execu- 
tive OfiBce  of  the  President.  The  experi- 
ence of  the  past  few  years  has  demon- 
strated that: 

— We  are  not  doing  nearly  enough  to 
prepare  in  advance  for  disasters. 

— States,  local  governments  and  pri- 
vate individuals  should  assume  a 
larger  role  in  preparing  for  disasters, 
and  in  reheving  the  damage  after 
they  have  occiu-red. 

— Responsibility  for  relief  is  presently 
too  fragmented  among  too  many 
authorities. 

^At  the  Federal  level,  disaster  relief 
should  be  managed  by  a  single 
agency. 

I  intend  to  make  1973  a  turning  point 
in  the  quality  of  governmental  response 
to  natural  disasters. 

To  achieve  this  goal,  I  have  already 
proposed  Reorganization  Plan  Number 
1  of  1973,  which  is  now  before  the  Con- 
gress. It  calls  for  the  delegation  of  all 
responsibility  for  coordinating  disaster 
relief  to  the  Secretary  of  Housing  and 
Urban  Development,  who  is  also  my 
Counsellor  for  Community  Development. 
This  transfer  of  operations  would  take 
place  at  the  beginning  of  the  new  fiscal 
year  and  would  be  carried  out  in  such 
a  way  that  the  effective  relations  which 
now  exist  with  State  disaster  oflQcials 
would  in  no  way  be  harmed,  while  a  new 
sense  of  unity  and  mobility  at  the  Fed- 
eral level  would  be  fostered. 

If  the  Congress  enacts  my  proposal  for 
a  new  Department  of  Community  Devel- 
opment, that  new  department  would  be 
responsible  for  directing  all  Federal  dis- 
aster activities,  including  those  of  several 
other  agencies  which  perform  disaster 
roles. 

In  addition  to  the  Improvements  I  have 
proposed  in  Reorganization  Plan  Num- 
ber 1, 1  win  shortly  submit  a  new  Disaster 
Assistance  Act  to  the  Congress.  This  new 
act  is  designed  to  improve  the  delivery 
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of  Federal  assistance,  to  provide  a  more 
equitable  basis  for  financing  individual 
property  losses,  and  to  forge  a  more  bal- 
anced partnership  for  meeting  disasters 
head-on — a  partnership  not  only  among 
governments  at  all  levels  but  also  be- 
tween governments  and  private  citizens. 

Under  these  proposals,  each  level  of 
government  would  accept  responsibility 
for  those  things  it  can  do  best.  While 
the  Federal  Government  would  continue 
to  assist  with  financing,  State  and  local 
governments  would  have  far  more  lati- 
tude and  responsibility  in  the  use  of 
those  fimds.  They  would  also  be  encour- 
aged to  assert  stronger  leadership  in  ef- 
forts to  minimize  the  damage  of  future 
disasters. 

For  homeowners,  farmers  and  busi- 
nessmen who  have  suffered  disaster 
losses,  the  Federal  Qovenmient  would 
continue  to  provide  direct  assistance. 

I  will  also  recommend  to  the  Congress 
an  expansion  of  the  national  flood  in- 
surance program  to  allow  participation 
by  fnore  communities  in  flood-prone 
areas  and  to  increase  the  limits  of 
coverage. 

CONCLUSION 

As  reflected  by  the  proposals  set  forth 
here,  I  believe  that  we  must  strike  out 
on  broad,  new  paths  of  community  de- 
velopment in  America. 

During  the  last  few  years,  we  have 
taken  genuine,  measurable  strides  to- 
ward better  commimities. 

All  of  this  is  good;  it  is  not  good 
enough. 

It  is  clear  that  we  can  and  should  be 
accomplishing  more  in  the  fleld  of  com- 
munity development.  There  are  too  many 
programs  that  have  been  tried  and  found 
wanting.  There  are  too  many  programs 
that  strengthen  the  bureaucracy  in 
Washington  but  sap  the  strength  of  our 
State  and  local  governments. 

People  today  want  to  have  a  real  say 
in  the  way  their  communities  are  run. 
They  want  to  feel  that,  once  again,  they 
can  play  a  significant  role  in  shaping  the 
kind  of  world  their  children  will  inherit. 
And  they  expect  their  Institutions  to  re- 
spond to  their  needs  and  aspirations. 

That  feeling  will  never  flourish  if  the 
Federal  Government,  however  vast  its 
financial  resources  and  however  gcx)d  its 
intentions,  tries  to  direct  the  pattern 
of  our  lives.  That  feeling  cannot  be 
manufactured  in  Washington,  it  must 
come  from  within. 

But  the  Federal  Government  can  and 
should  eliminate  some  of  the  barriers 
that  have  impeded  the  development  of 
that  feeling  by  returning  resources  and 
initiatives  to  the  people  and  their  locally 
elected  leaders.  It  is  in  that  spirit  that  I 
urge  the  93rd  Congress  to  give  favorable 
consideration  to  my  proposals  for  com- 
munity development. 

Richard  Nixon. 
The  White  House.  March  8,  1973. 


AUTHORIZATION  FOR  THE  SEC- 
RETARY OF  THE  SENATE  TO 
RECEIVE  MESSAGES  DURING  AD- 
JOURNMENT 

Mr.   ROBERT  C.   BYRD.   Mr.   Presi- 
dent. I  ask  unanimous  consent  that  the 
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Secretary  of  the  Senate  may  be  author- 
ized to  receive  messages  from  the  House 
of  Representatives  and  from  the  Presi- 
dent of  the  United  States  during  the  ad- 
journment of  the  Senate  over  until  12 
o'clock  meridian  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I 
assume  and  hope  this  will  be  the  final 
quorum  call  of  the  day. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ROBERT  C.  BYRD  ON  MON- 
DAY NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day, immediately  following  the  remarks 
of  the  distinguished  Senator  from  Okla- 
homa (Mr.  Bellmon)  .  I  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  time  for  morning  business  has 
ended. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
time  for  morning  business  be  extended 
for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.      ^ 


THE  RUSSIAN  WHEAT  .SALES  AND 
AGRICULTURE'S  ROLE  IN  EX- 
PANDING   U.S.    WHEAT    EXPORTS 

Mr.  HUMPHREY.  Mr.  President,  I  rise 
to  inform  the  Senate  of  a  very  important 
hearing  that  took  place  this  morning  and 
also  to  include  in  the  Record,  at  the 
proper  point,  a  statement  that  was  de- 
livered at  that  hearing. 

The  Senate,  as  well  as  the  entire  Na- 
tion, knows  that  there  has  been  great 
concern  about  what  has  been  called  the 
Russian  wheat  deal.  I  have  not  been  a 
severe  critic  of  that  deal  or  of  that  trade 
arrangement  because  I  thought  that,  on 
balance,  it  was  in  the  national  interest. 
However,  we  have  learned  a  good  deal 
from  it. 

The  Senator  from  Oklahoma  (Mr. 
Bellmon)  and  I  were  commissioned  by 
the  Committee  on  Agriculture  and  For- 
estry to  examine  this  matter.  We 
journeyed  to  the  Soviet  Union  to  dis- 
cuss it  with  Soviet  oflacials.  and  we  dis- 


cussed it  with  American  ofBcials.  We 
filed  an  appropriate  report — we  hope  it 
will  be  helpful — with  Congress,  as  a  doc- 
ument of  the  Committee  on  Agriculture 
and  Forestry.  We  have  made  some  rec- 
ommendations. 

This  morning,  the  distinguished 
Comptroller  General  of  the  United 
States,  Elmer  B.  Staats,  appeared  before 
the  Committee  on  Agriculture  and  For- 
estry and  presented  to  us  the  results  of 
a  study  conducted  by  the  General  Ac- 
counting Office  on  the  Russian  wheat 
sales  and  Agriculture's  role  in  expanding 
U.S.  wheat  exports. 

The  report  is  very  Informative  and 
exceedingly  helpful  for  all  persons  who 
are  interested  in  expanded  agricultural 
exports.  It  contains  some  solid  and  rea- 
sonable recommendations.  I  ask  unani- 
mous consent  that  the  statement  of  Mr. 
Staats,  together  with  appropriate  charts 
and  other  information,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

The    Russian    Wheat    Sales   and    Agricul- 
ture's   Role    in    Expanding    U.S.    Wheat 

Exports 
(Statement  of  Elmer  B.  Staats,  Comptroller 
General  of  the  United  States) 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

I  appreciate  your  Invitation  to  present  the 
findings  from  our  examination.  Massive  sales 
of  U.S.  wheat  to  Russia  last  summer,  at  what 
turned  out  to  be  bargain  prices,  focused  na- 
tional attention  on  a  number  of  complex 
and  controversial  Issues  and  led  to  request« 
by  this  Committee  and  several  Members  of 
Ckjngress  for  the  General  Accounting  Office's 
examination. 

We  sent  to  Interested  Members  of  the  Con- 
gress an  Interim  staff  report  on  November  3, 
1972  covering  certain  aspects  of  the  wheat 
sales  to  Russia.  Last  week  we  sent  to  Agri- 
culture a  draft  report  on  Its  management 
of  the  wheat  export  subsidy  program.  A  final 
report  to  the  Congress  will  be  Issued  after  we 
assess  and  consider  Agriculture's  comments. 

My  remarks  today  will  focus  on : 

Agriculture's  management  of  the  wheat 
export  subsidy  program,  tmd 

whether  Agriculture  provided  American 
farmers  with  current  and  meaningful  for- 
eign agricultural  Information  so  that  they 
could  adjust  their  operations  and  practices 
to  world  market  conditions. 

bole  of  the  wheat  export  subsidy 

FBOORAM 

To  understand  the  circumstances  sur- 
rounding the  sales  of  wheat  to  Russia,  I 
will  outline  the  role  of  the  wheat  export  sub- 
sidy program  In  the  sales.  The  program  Is 
designed  to : 

1.  Insure  U.S.  wheats'  competlon  In  world 
markets. 

2.  Avoid  disrupting  world  market  prices. 

3.  Fulfill  U.S.  international  obligations. 

4.  Aid  price  support  programs  by  strength- 
ening the  domestic  market  price  to  pro- 
ducers. 

5.  Reduce  the  quantity  of  wheat  taken 
into  the  Commodity  Credit  Corporation's 
(CCC)  stocks  under  its  price  support  pro- 
gram. 

6.  Promote  the  orderly  liquidation  of  CCC 
stocks. 

Export  subsidy  Is  discretionary  with  the 
Secretary  of  Agriculture  as  Director  of  the 
CCC.  Wheat  exports  and  subsidy  payments 
for  fiscal  years  1969  through  the  first  quar- 
ter of  1973  are  shown  In  Enclosure  I. 

Mr.  Chairman,  I  believe  the  most  Impor- 
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ta:  It  element  brought  out  in  our  examlna- 
tlc  a  Is  that  Agriculture  had  not  developed 
effective  system  for  providing  or  analyz- 
ing Information  upon  which  to  make  the 
Ju  Igments  and  take  actions  needed  for  effi- 
cient administration  of  the  subsidy  program, 
are  making  several  recommendations  to 
AAiculture  for  correcting  what  we  believe 
a  serious  gap  In  Its  management  process. 
1  nu  discuss  them  later  In  the  statement. 
Concerning  the  background  to  the  Rus- 
sales,  from  about  the  time  the  Secre- 
of  Agriculture  visited  Russia  In  April 
i2  to  the  signing  of  a  credit  agreement 
y  in  July,  officials  of  both  countries  dls- 
a  variety  of  subjects  and  Issues  In- 
i  ding  (1)  most  favored  nation  status  for 
,  (2)  repayment  of  Russia's  World  War 
debt.   (3)   possible  trade  agreements,  and 

maritime  matters. 
'  ["he  trade  discussions  centered  around  pur- 
of  'US.  feedgrains,  and  credit  arrange- 
nts  to  accommodate  such  purchases.  Ne- 
latlons  were  finalized  in  the  United  States 
h  the  July  8,  1972  agreement  whereby  the 
Uriited  States  made  credit  available  of  $750 
mi  .lion  over  a  3-year  period  for  the  purchase 
cr.S.  grains  (wheat,  corn,  barley,  sorghum, 
and  oats).  Agriculture  officials  were 
that  the  Soviet  negotiating  team, 
wliich  arrived  late  in  June  included  grain 
pufchaslng.  financing,  and  shipping  special- 
,  but  stat«d  that  they  were  unaware  of 
Ru.sslans'  simultaneous  wheat  negotla- 
s  with  the  U.S.  grain  trade. 
Ve  believe  there  were  clear  early  signals 
overseas  and  other  sources  concerning 
Rilssia's  poor  crop  prospects  and  the  doml- 
napt  VS.  wheat  supply  situation.  But,  this 
was  not  effectively  used  in  Agrl- 
ure's  decision  making. 
■  'he  program,  which  was  designed  by  the 
Agriculture  to  assist  U.S.  exporters  In  com- 
with  other  suppliers  under  xisual  mar- 
condltlons.  was  unable  to  cope  with  the 
di^uptlve  nature  of  these  purchases.  The 
Government  entered  a  relatively 
market,  and  its  huge,  unanticipated 
.  distorted  prevailing  supply-demand 
and  drove  wheat  prices  up  sharply. 
AHjhough  Agriculture  stated  that  these  were 
I  imerclal  transactions  and  officially  kept  a 
off  attitude,  these  were  not  normal 
transactions.  Different  ground 
api>ear  appropriate  for  transactions  In- 
king purchases  of  substantial  quantities 
wheat  by  Stat*  procurement  agencies. 

retrospect,  assurances  given  to  export- 
by  Agriculture  that  It  would  continue  to 
ide  subsidy  on  prevailing  export  target 
;es  was  a  crucial  factor  In  determining  the 
unt  of  government-subsidy  paid.  The  tar- 
price  was  maintained  in  the  face  of  in- 
Indlcations  of  U.S.   market   doml- 
In  the  available  supply  of  wheat.  Per- 
3    more    significant    was    the    assurance 
n   to  exporters  that  they  could,  in  ef- 
.  commit  the  U.S.  Government  to  make 
the  difference  between  this  artificial  tar- 
price  and  whatever  prices  domestic  wheat 
mltht  rise  to  without  establishing  a  limit 
quantities. 

stage  was  thus  set  for  the  Russians 

skillfully   negotiate   with   Individual   ex- 

The  U.S.   Government,   not  a  par- 

In    the    negotiations,    nevertheless 

the    transactions    much    beyond 

t  appeared  necessary  or  desirable. 

Department  of  Agriculture,  quite  ap- 
prcfcrlately.  points  out  that  the  United  States 
sta  ■'.ds  to  benefit  substantially  from  wheat 
sails  to  Russia.  These  benefits  include  a 
tlve  Impact  on  our  balance  of  payments, 
lessening  of  storage  and  inventory  costs, 
domestic  subsidies,  increased  returns 
i  majority  of  farmers  for  their  harvests, 
the  opening  of  new  trade  relationships, 
estimate  that  balance-of-payments  bene- 
wlll  exceed  8700  million. 
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COLLBCTIKG    AND    DISSEMrNATINO    FORXICN 
AGBICULTUBAl.   INTOBMATION 

AgTlcxilture  has  fairly  reliable  data  on  gen- 
eral crop  conditions  and  significant  changes 
in  worldwide  supply  and  demand.  But,  this 
information  was  not  effectively  used  or  dis- 
seminated. Farmers  were  not  generally  pro- 
vided timely  tnformatlon  with  appropriate 
interpretive  comments  to  assist  them  in  ar- 
riving at  sound  marketing  decisions. 

Agriculture  disseminates,  through  publica- 
tions and  press  releases  to  the  news  media, 
only  that  Information  It  considers  reliable 
and  supportable.  Virtually  all  unclassified 
Information  is  Indexed,  listed,  and  available 
to  the  public  upon  request.  Recipients  In- 
clude numerous  colleges,  businesses  and 
agricultural  groups  but  few  Individuals  who 
might  be  fanners. 

Agriculture  also  provides  information 
dally  to  the  news  media,  but  its  ablUty  to 
keep  farmers  and  farm  groups  fully  in- 
formed has  to  be  dictated  by  the  informa- 
tion at  its  disposal.  In  the  sales  of  wheat  to 
Russia,  for  example,  Agriculture  officials 
stated  they  did  not  know  the  magnitude  of 
sales  made  and  did  not  attempt  to  find  out, 
even  though  such  Information  obviously  was 
of  great  importance  to  wheat  sellers.  This 
coupled  with  an  inaccurate  assessment  of 
Russian  purchases,  preclude  Agrlculure 
from  realistically  advising  the  public  about 
wheat  markeUng  prospects.  Thus,  Agricul- 
ture reports  presented  a  distorted  picture  of 
market  conditions. 

Legislation  directs  Agriculture  to  acquire 
foreign  agricultural  information  to  assist 
"American  farmers,  processors,  distributors 
and  exporters  to  adjust  their  operations  and 
practices  to  meet  world  conditions  •  •  •." 
Agriculture  has  a  conduit  for  Informing  the 
farm  community  of  foreign  agricultural  de- 
velopments through  its  Agricultural  Market- 
lug  Division  of  the  Federal  Extension  Serv- 
ice. But,  because  of  limited  staff,  and  em- 
phasis on  domestic  matters.  Service  officials 
estimate  that  about  70  percent  of  VS.  farm- 
ers are  not  properly  informed  on  foreign  agri- 
culture; those  who  are  Informed  are  usually 
the  Industry  leaders. 

The  National  Farmers  Organization,  a 
group  that  negotiates  grain  contracts  for  its 
members,  stated  last  September  that:  "We, 
and  others  like  us,  can  operate  efficiently 
only  if  we  are  provided  fvill,  accurate  In- 
formation on  policy  and  day  to  day  opera- 
tions in  the  Department  that  relate  to  grain 
programs."  Other  farm  groups  and  members 
of  the  Congress  expressed  similar  sentiments 
concerning  the  need  for  more  effectively  pro- 
viding the  data  that  farmers  and  farm 
groups  need  to  direct  their  marketing  ac- 
tivities. 

Agriculture  has  not  determined  the  spe- 
cific intelligence  needs  of  the  agricultural 
sector.  We  believe  the  Secretary  of  Agricul- 
ture needs  to  consult  with  representatives  of 
interested  groups,  including  farmers,  proc- 
essors, distributors  and  exporters,  and  iden- 
tify the  Information  needs  of  each  group. 

This  is  a  necessary  first  step  in  developing 
a  more  responsive  Information  system  that 
will  provide  farmers  and  other  interested 
parties  with  current  information  on  trade 
prospects. 

IMPACT    or    RUSSIAN    SALKS 

Perhaps  the  most  hectic  period  in  U.S. 
wheat  trading  history  occurred  in  the  sum- 
mer of  1972,  as  Agrlcultxire  sought  to  main- 
tain its  export  subsidy  program  despite  es- 
calating domestic  prices  and  consequent 
heavy  subsidy  burdens.  The  credit  agree- 
ment with  Russian  and  the  subsequent  dis- 
closure of  large  wheat  sales  by  private 
exporters  seriously  tested  the  efficacy  of  Ag- 
riculture's wheat  export  program. 

These  massive  sales  raised  domestic  wheat 
prices  from  about  $1.68  per  bushel  In  July 
to  82.49  a  bushel  in  September.  With  almost 


every  Increase,  Agriculture  raised  the  sub- 
sidy to  fill  the  gap  between  domestic  prices 
and  the  presiuned  export  market  price.  In 
September,  Agriculture  terminated  Its  sub- 
sidy and  let  world  wheat  prices  seek  their 
own  levels.  Agriculture's  estimates  of  1972- 
1973  subsidy  payments  Illustrates  the  im- 
pact of  the  Russian  sales.  The  estimated  sub- 
sidy of  $67  million,  based  on  exporting  650 
million  bushels  of  wheat,  mushroomed  to 
8300  million  on  exports  of  1.1  billion  bushels. 

The  Russian  sales  magnified  imperfections 
In  the  wheat  export  subsidy  program.  Prom 
November  1971,  Agrlcultiu-e  neither  required 
nor  received  information  from  the  grain  ex- 
port trade  on  contracted  sales  because  "It 
had  no  commercial  intelligence  value."  The 
principal  Information  It  had  relative  to  prob- 
able U.S.  exports  was  the  registrations  lor 
export  subsidy,  but  exporters  often  delay 
registering  sales  or  register  without  sales,  so 
this  information  could  hardly  be  considered 
timely  or  accurate. 

The  Russians  negotiated  purchases  of 
about  440  million  bushels  of  wheat  with  pri- 
vate U.S.  grain  exporters  during  five  weeks  in 
July  and  August  1972  for  deliveries  through 
August  1973  at  fixed  prices  at  or  slightly  be- 
low the  $1.63  to  $1.65  target  price  mnge. 
Exporters  were  able  to  contract  for  these 
large  quantities  at  these  prices  because 
Agriculture  officials  assured  them  that  the 
subsidy  program  would  continue  at  prevail- 
ing export  target  prices. 

It  is  difficult  to  reconcile  these  assurances 
with  Agriculture's  knowledge  of  the  market 
dominance  of  U.S.  wheat  and  lack  of  knowl- 
edge of  the  quantities  involved  In  the  sales 
to  Russia.  As  the  domestic  wheat  price 
moved  sharply  higher,  so  did  Agriculture's 
subsidy  support.  This  culminated  in  a  spe- 
cial subsidy  rate  of  47  cents  a  bushel  from 
August  25  to  September  1,  1972,  when  ap- 
proximately 282  million  bushels  valued  at 
about  8128  million  were  registered  for  sub- 
sidy. These  special  registrations  for  six  ma- 
jor exporters,  together  with  their  regiilar 
subsidy  registrations,  are  shown  in  Enclo- 
sure 11.  See  Enclosure  HI  for  export  target 
and  subsidy  rates  from  July  3,  to  Septem- 
ber 25,  1972. 

Although  the  special  subsidy  was  Intended 
to  equalize  sales  and  purchase  prices  for  ex- 
porters who  had  sold  to  the  Russians  at  low 
prices,  all  export  sales  were  eligible.  Agri- 
culture had  no  information  on  other  higher 
sales  made  by  the  exporters.  Sales  were  made 
at  prices  higher  than  the  8163  to  $1.65  tar- 
get price,  and,  by  delaying  their  registra- 
tions, exporters  took  advantage  of  the  in- 
creased subsidy  rates. 

While  Agriculture  was  attempting  to  make 
up  the  difference  between  the  8163  target 
price  and  the  going  domestic  price  of  about 
82.10.  the  offered  sales  prices  In  Europe  dur- 
ing the  week  were  substantially  higher.  Even 
at  the  higher  prices  Europeans  made  ad- 
vance-purchases of  large  quantities  of  U.S. 
wheat  through  April  1973  needs. 

MANAGEMENT    IMPBOVEMENTS    NEEDED 

The  key  determinant  in  establishing  daily 
wheat  subsidy  rates  is  the  export  target  price. 
The  difference  between  this  target  price  and 
the  prevailing  domestic  price  becomes  the 
basic  subsidy  rate  for  exporting  a  given  type 
and  grade  of  wheat.  The  export  target  price 
for  Hard  Red  Winter  wheat,  the  principal 
type  of  wheat  sold  to  the  Russians,  was 
maintained  at  81.63  to  81.65  a  bushel  from 
around  October  1971  through  mid- August 
1972. 

DOMINANT    U.S.    SUPPLY    POSITION 

As  early  as  January  1972,  the  U.S.  Em- 
bassy in  The  Netherlands  commented  that 
U.S.  wheat,  both  Hard  Winter  and  Spring, 
dominated  the  market  because  of  its  com- 
petitive pricing  and  because  of  shortages  ex- 
perienced by  other  supplier  countries.  The 
U.S.  Embassy  in  The  Netherlands  reported 
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that  buyers  were  unable  to  obtain  wheat 
from  Australia  and  Russia,  and  the  Austra- 
lian Wheat  Board  told  prospective  buyers 
that  supplies  might  not  be  sufficient  to  sat- 
isfy traditional  cvistomers. 

The  first  visible  signs  of  Russia's  wheat 
purchasing  occurred  in  March  1972,  when 
Canada  sold  It  about  3.5  million  tons  (about 
130  million  bushels)  with  an  option  to  buy 
1.47  million  tons  of  wheat  and  fiour  to  be  de- 
livered from  July  1972  to  May  1973.  Follow- 
ing this  sale,  the  Canadian  Wheat  Board  re- 
portedly withdrew  from  the  market  for  the 
remainder  of  the  crop  year  (August  1972). 
Other  data  tended  to  confirm  the  dominant 
U.S.  position. 

A  Foreign  Agricultural  Service  study  in 
April  1972,  assessing  the  possible  competi- 
tion in  supplying  grains  to  Russia,  obsened 
that  competing  countries'  stocks  for  exports 
were  low,  committed,  or  lacked  the  physical 
facilities  for  movement.  The  report  com- 
mented: 

"In  the  short-run.  therefore,  if  the  USSR 
were  to  enter  the  world  market  looking  for 
a  large  tonnage  of  grains  In  addition  to  the 
wheat  which  it  has  already  purchased  from 
Canada,  it  would  have  to  be  content  with 
relatively  small  quantities  from  several  dif- 
ferent suppliers,  unless  it  were  to  buy  from 
the  United  States." 

Export  Marketing  Service  officials  told  us 
that  they  recognized  in  the  spring  of  1972 
that  the  world  wheat  picture  was  changing 
and  that  some  Increase  In  export  prices 
might  be  possible.  However,  the  export  target 
price  was  not  changed  because : 

World  prices  at  $1.63  to  $1.65  were  not 
60  high  as  to  bring  about  excessive  pro- 
duction from  competing  exporting  countries. 

Canada  had  made  extensive  future  delivery 
commitments  at  low  prices,  many  of  which 
provided  the  buyer  an  option  to  take  addi- 
tional quantities  at  the  same  price. 

The  United  States  had  large  wheat  stocks 
on  hand  and  needed  to  increase  exports. 

Agriculture  wanted  to  be  fair  to  traditional 
U.S.  customers  who  had  come  to  dep)end  on 
this  price  level. 

It  would  have  been  Illogical  to  allow  wheat 
prices  to  rise  before  idle  acreage  was  brought 
into  production. 

We  could  find  no  analyses  of  the  effects 
a  change  in  Its  pricing  policy  would  have 
on  the  various  reasons  Agriculture  offered  for 
maintaining  It.  The  representations  seemed 
to  reflect  the  intuitive  Judgment  of  Its  of- 
ficials. 

SPECULATIVE  SUBSTOT  REGISTRATIONS 

A  subsidy  registration  contract  exists  when 
wheat  Is  offered  for  export  and  accepted  by 
CCC.  Exporters  collect  on  subsidy  registra- 
tions upon  submitting  documents  that  ship- 
ments have  been  made.  An  October  1967 
change  in  the  program's  regulations  allowed 
exporters  to  apply  shipments  to  any  open 
subsidy  registration  and  to  register  for  sub- 
sidy at  any  time,  whether  a  sale  had  been 
made  or  not.  Exporters,  choosing  to  register 
before  or  after  making  sales  could  gain  or 
lose  on  the  subsidy,  depending  on  whether 
it  went  up  or  down. 

The  speculative  aspects  of  the  subsidy 
registration  system  are  illustrated  by  five 
examples  noted  where  exporters  delayed  reg- 
istering for  up  to  4  weeks  after  making  sales. 
In  these  examples  CCC  will  pay  exporters 
subsidies  totaling  about  8604,493,  whereas 
had  the  exporters  registered  on  the  sales 
dates  the  subsidies  would  have  totaled  $286,- 
188,  or  $318,305  less. 

Several  cases  involved  waivers  of  subsidy 
entitlement  from  one  company  to  another. 
The  ultimate  export  is  bought  at  a  net  price 
(basically  domestic  price  less  subsidy)  and 
rights  to  subsidy  are  waived  to  the  seller. 
In  some  cases  the  company  making  the  ac- 
tual export  lost  on  the  transaction  because 
it  was  unable  to  buy  low  enough  to  satisfy 
sales  commitments  while  the  company  sell- 


ing it  obtained  large  subsidy  payments  for 
simply  selling  wheat  domestically. 

Agriculture  rationalizes  this  practice  on 
the  basis  that,  although  the  subsidy  re- 
cipient does  not  make  the  actual  export,  he 
causes  an  export  to  be  made  and  is  entitled 
to  payment.  We  question  the  need  for  a 
further  speculative  element  in  wheat  ex- 
ports, but,  more  Important,  we  believe  total 
U.S.  exports  could  be  adversely  affected.  In 
some  cases,  the  company  waiving  the  sub- 
sidy already  has  an  export  sales  commit- 
ment which  must  be  honored.  By  accepting 
the  domestic  sales  of  the  subsidy  contractor, 
Agriculture  relieves  the  contractor  of  his  ob- 
ligation to  export  and  substitutes  In  Its  place 
an  export  which  would  have  been  made  re- 
gardless of  the  subsidy.  To  the  extent  that 
this  situation  prevails,  that  much  less  wheat 
is  exported. 

CARRYING   CHARGE   INCREMENT 

CCC  pays  exporters  a  carrying  charge  Incre- 
ment to  cover  the  estimated  costs  of  owning 
wheat  for  future  delivery.  Ownership  of 
wheat  Is  understood  to  cover  insurance,  in- 
terest, storage,  and  other  costs  which  are 
passed  on  to  the  buyer. 

The  increment  was  designed  to  enable  U.S. 
exporters  to  compete  with  Canadian  and 
Australian  Wheat  Boards,  who  bear  the 
carnrlng  charges  for  future  delivery  of  wheat. 
Payments  are  made  to  exix>rters  of  all  classes 
of  wheat  exported  on  or  after  the  61st  day 
following  the  registration  for  subsidy,  for  a 
maximum  of  180  days. 

To  collect  the  carrying  charge  increment, 
exporters  submit  evidence  of  shipment  and 
certification  of  sale  showing  the  sales  con- 
tract date,  amount,  buyer,  and  shipping  date. 
Records  showed  that  sales  contracts  cited  as 
supports  for  payments  frequently  called  for 
shipments  within  a  few  days.  The  registra- 
tions shipments  were  applied  to,  however, 
were  sometimes  dated  up  to  7  months  earlier, 
resulting  in  significant  payments. 

Exporters  view  the  carrying-charge  incre- 
ment as  a  cushion  against  possible  losses  or 
as  additional  profits.  Two  exporters  estimated 
that  they  realized  additional  revenues  of 
about  5  cents  for  each  bushel  exported.  This 
compares  with  net  profit  In  the  trade  of 
about  1.5  cents  a  bushel.  In  a  cursory  review 
of  1972  files,  we  found  28  Instances  totaling 
8360,000  where  the  sales  contracts  cited  as 
support  for  payment  called  for  shipment 
within  a  few  days  after  the  date  of  sale. 

OTHER    SUBSIDIES 

CCC  pays  exporters  a  rail  subsidy  for  Hard 
Red  Spring  and  Durum  wheat  to  compensate 
for  the  additional  cost  of  shipping  by  rail 
when  the  St.  Lawrence  Seaway  and  upper 
Mississippi  River  are  closed  to  water  trans- 
portation because  of  winter  ice  conditions. 

In  addition  to  these  subsidies,  wheat  ex- 
porters are  eligible  for  benefits  under  the  ( 1 ) 
CCC  Export  Credit  Sales  Program,  (2)  Barter 
Program,  (3)  "ntle  I,  Public  Law  480  sales  for 
long-term  credit  to  foreign  governments  and 
(4)  sale  of  government-owned  commodities. 
U.S.  wheat  exports,  therefore,  are  subsidized, 
under  certain  circumstances,  up  to  25  to  30 
percent  of  the  sales  prices. 

EXPORTERS'   PROFITS  ON  RUSSIAN    SALES 

Grain  company  records  do  not  segregate 
Russian  sales  from  other  sales.  In  an  attempt 
to  assess  their  profits  on  the  sales  to  Russia, 
five  of  the  six  exporters  provided  us  state- 
ments refiecting  their  approximation  of  profit 
or  loss  on  these  sales.  None  of  the  state- 
ments Indicate  that  excessive  profits  accrued. 

Because  of  the  complexities  involved  In 
grain  merchandise  accounting,  the  diffi- 
culties in  deriving  a  meaningful  statement 
on  the  profitability  of  selected  sales,  and  the 
fact  that  our  review  has  not  been  completed, 
we  are  not  in  a  position  to  express  an  opinion 
on  the  validity  of  exporters'  representations 
at  this  time. 


IMPORTANCE  OP  PaOGKAM  EVALUATION 

Mr.  Chairman,  I  was  pleased  with  your 
January  17,  1973,  remarks  to  this  Committee 
underscoring  the  Importance  of  program 
evaluation.  You  said  that: 

The  key  word  of  our  committee  this 
year  •  •  •  will  be  Increcised  emphasis  on 
oversight,  xising  the  most  sophisticated  cost- 
effectiveness  and  system  analysis  techniques 
to  evaluate  the  worth  of  existing  programs, 
and  the  way  they  are  being  administered 
by  the  Executive  Branch.  The  Committee 
Staff  has  already  laid  the  groiindwork  for 
this  systematic  program  review  with  the 
GAO  and  the  Congressional  Research 
Staff  •  •  •. 

I  have  continuously  stressed  program  eval- 
uation as  fundamental  to  effective  adminis- 
tration and  have  urged  the  Congress  to  In- 
clude appropriate  language  in  legislation 
covering  the  various  programs.  The  account- 
able agencies  should  be  responsible  for  eval- 
uation and  I  have  Instructed  our  staff  to  give 
particular  attention  to  this  need  and  to  In- 
clude In  our  advice  to  the  Congress  our  ap- 
praisal of  how  well  the  agencies  are  perform- 
ing their  evaluations. 

The  weaknesses  we  observed  In  the  wheat 
export  subsidy  programs  are  largely  attribut- 
able to  Agriculture's  fs^ure  to  develop  a 
management  evaluation  system  to  ascertain 
whether  subsidies  involved  In  wheat  exports 
were  achieving  program  objectives  effectively 
and  economically. 

Attempts  to  evaluate  the  program  have 
been  made  only  during  crises,  such  as  after 
the  sales  to  Russia,  and  then  only  on  a  limited 
basis.  Officials  claimed  that  the  complexity 
of  the  program  precluded  effective  examina- 
tion. We  recognize  the  complexities  involved. 
Nevertheless,  the  substantial  expenditures  of 
Government  funds  to  meet  wheat  export  ob- 
jectives compels  Agriculture  to  assess  pro- 
gram results.  In  its  absence  effective  man- 
agement actions  are  Impaired. 

NEED  FOR   MANAGEMENT   INFORMATION 

Vital  Information  on  the  operations  of 
the  subsidy  program  was  generally  unavail- 
able. Agriculture  had  not  deemed  It  neces- 
sary to  develop  Information  basic  to  program 
management.  When  data  was  available, 
meamngful  sununartes  could  be  obtained 
only  by  manually  reviewing  voluminous  files. 
This  data  void  is  crucial  because,  without 
key  information.  Agriculture  is  unable  to 
make  management  decisions  necessary  to 
effectively  and  efficiently  administer  the  sub- 
sidy program.  Some  important  management 
information  voids  are  discussed  below. 

BASIS    FOR    SUBSIDY    CALCULATIONS 

The  estimated  U.S.  port  price  and  the 
prices  offered  for  U.S.  and  competing  wheats 
on  world  markets  are  basic  to  developing 
subsidy  rates.  Domestic  buyers  and  sellers 
are  contacted  daily  to  develop  a  single  price 
which  reflects  the  price  for  wheat  delivered 
to  designated  U.S.  ports. 

We  were  unable  to  ascertain  the  rationale 
and  Judgments  exercised  and  the  relative 
weights  given  to  the  variety  of  factors  In- 
volved In  the  calculation  of  subsidy.  We  ob- 
served this  same  lack  of  dociimentatlon  In 
our  July  1967  report  "Review  of  Certain  As- 
pects of  the  Wheat  Export  Program  Con- 
ducted by  the  Commodity  Credit  Corpora- 
tion (B-160340)." 

LACK  OF  INFORMATION  ON  SUBSIDY  PAYMENTS 

Agriculture  does  not  require  information 
from  exporters  on  purchase  and  sale  prices 
of  export  transactions,  nor  does  it  ascertain 
that  subsidy  payments  are  reasonable  and 
result  In  additional  wheat  exports. 

Other  Important  data,  obtainable  only  by 
detailed  examination  of  voluminous  files.  In- 
cluded— 

Subsidies  paid  to  individual  export  com- 
panies; 

Subsidy  payments  by  type.  I.e..  basic, 
carrj'lng-charge  Increment,  and  rail; 
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Psnaltles  assessed  for  nonperformance,  by 
coEipany,  value,  reason,  and  number  In- 
vol  "ed;  and 
A  Imlnlstratlve  decisions  absolving  export- 
from  penalties  for  nonexpert  by  number 
type  Involved, 
are  exploring  with  Agriculture  several 
for  Improving  management  of  the 
at  export  subsidy  program  and  for  de- 
(  ping  a  more  responsive  system  for  col- 
and  analyzing  foreign  agricultural  in- 


ers 
and 

V'e 
pro  josals 
wh' 
vel 

lecdlng  1 
for  aatlon. 


experts. 


Fe^ 


With  respect  to  Agriculture's  role  In  wheat 
.  we  believe  the  Secretary  of  Agrlcul- 
should : 

view  the  entire  program  and  determine 
need  for  subsidies  and,  U  needed,  how 
can  be  used  more  effectively  and  effi- 
cleAtly  In  world  market  competition, 
r  evelop  a  coordinated  system  for  negotlat- 
the  sale  of  wheat  to  nonmarket  economies 
h  as  those  of  Communist  countries)  and 
oth^r  Oovemment-dlrected  procurements. 

believe  that  a  mechanism  can  be  de- 

wlthln  the  system  of  using  private  capl- 

:or  marketing  agricultural  products  while 
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p-ovidlng  for  periodic  evaluations  of  pro- 
gram a  effectiveness  and  efficiency.  Including 
perl  odlc  checks  on  end-users  of  wheat  and 
cou  itries  of  ultimate  destination. 

Documenting  the  basis  and  rationale  used 
in   establishing  the  dally  subsidies. 

Directing  that  timely  reports  on  subsidy 
reclDlents,  and  administrative  decisions  on 
pen  Uty  foregoings  are  prepared. 

D  j-ectlng  that  sales  and  cost  data  on  wheat 
trai  sactlons  be  obtained  and  used  In  es- 
tablishing subsidy  levels. 

vising  the  basis  for  computing  entltle- 
t  to  the  carrying-charge   Increment. 
veral  of  the  major  grain  companies  In- 
volved in  the  sales  to  Russia  have  offered  to 
disc  ass  with  us  their  views  of  the  operation 
t  le  subsidy  program,  but,  as  yet,  we  have 
had  the  opportunity  to  meet  with  them. 
t  lie  process  of  refining  and  firming  up  our 
c  mmendations    to   Agriculture,   my   staff 
to  take  advantage  of  their  offer, 
concludes  my  testimony.  I  shall  be 
to  try  and  answer  your  questions. 
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EXPORT  SUBSIDY  RATES  AND  RELATED  EXPORT 
PRICES  FOR  HARD  RED  WINTER  WHEAT  i  FOR  THE  PERIOD 
JUliv  1-SEPT.  25,  1972 

[Amounb  per  bushel) 


Delivered 

shipboard 

at  U.S. 

port 


Export  sub- 
sidy '  rate 

l>        II 


Export  target  price 


l« 


II 


I 


JL68.'« $0.05 

1.69    .06 

1.71M 07 

L69Ji 07 

L71Ji 09 

tm* 13 

L76H 13 

tnU...         13 

1.73>i 10 

1  74i« U 

1.76'< 13 

l.mi 15 

L77H. 14 

l.TSJ-i 13 

1.7»4' 14 

1.79H 15 

1.77?ii 14 

I.76H 13 

1.78    14 

1.79?i 16 


1.801^.. 
1.80»4'.. 
1.88  .. 
1.95  .. 
2.05  .. 
2.04  .. 
1.96\.. 
2.02    .. 


.16 
.17 
.21 
.31 
.31 
.31 
.31 
.36 


»l.63ii 
1.63 
1.64V,' 
1.62N 
1.62Ji 
L  63 1.4 
1.63H 
1.53H 
1.631^ 
1.63i'4- 
1-63-i 
1.64'» 
1.63H 
1.63'4 
1.64'; 
1.64'.i 
1.63", 
1.63^ 
1.64 
1.63Ji 

1.644 

1. 63',4' 

1.67 

1.64 

1.74 

1.73 

1.65>i 

1.66 


Date, 
1972 


Delivered 

shipboard 

atU.S. 

port 


Export  sub- 
sidy I  rate 

l>        II 


Export  target  price 


I* 


II 


August — Continued 


11. 
14. 

15. 
16. 
17. 
18. 
21. 
22. 
23. 
24. 


J2.04>i JO. 

2.05    

2.02H . 

2.04    

2.08    

2.10Ji 

2.10H 

2.11H 

2.UJi 

2.12    

25 2.09*4  JO.  47    . 


28 2.10K 

29 2.13K 

30 2.Uii 

31 112 

September: 

1 2.17K. 

5 2.18H- 


,47 
.47 
.47 
.47 


6. 

7.. 

8.. 

11. 

12. 

13. 


14 2.29»4 


2.17M 

m 

2.21 
2.27 
2.25V5 


J1.68Jf 

, 1.69 

1.67H 

1.68 

, 1.70 

1.72^ 

1.72J< 

1.73*i 

1.76)i 

1.74 

%\.62*4  1.7Ilf 

1.63Ji  1.73Ji 

1.66Ji  1.78Vi 

1.67^  \.82}4 

1.65  1.82 

1.87H 

1.88K 

1.87K 

1.88^i 

1.88H 

1.92 

1.99 

1-99H 

2.04^ 

2.13H 

2.26H 

2.25}^ 

2.12K 

2.25H 

2.43H 

2.39>^ 


'  No.  2  Hard  Red  Winter,  Ordinary  Protein,  f.o.b.  gulf/east 
ports. 

>  Rate  announced  effective  3:31  p.m.  that  day  applicable 
through  3:30  p.m.  the  following  day. 

•  On  Aug.  25,  1972,  Agriculture  announced  a  two-tier  system 
which  provided  a  special  subsidy  rate  of  $0.47  a  bushel  through 
Sept.  1  for  contracts  entered  into  prior  to  Aug.  24,  and  a  subsidy 
In  later  sales  at  new  rates  which  did  not  maintain  the  $1.63- 
$1.65  base. 

Source:  Wheat  and  wheat  flour  export  programs  payment 
rate  announcements  and  wheat  market  information  and  subsidy 
work  sheets,  export  marketing  service.  Department  of  Agriculture. 

Mr.  HUMPHREY.  Mr.  President,  I 
hope  that  those  who  are  writing  about 
the  Russian  wheat  sales  and  those  who 
comment  on  that  matter  would  take  time 
to  read  this  report.  It  makes  no  wild 
accusations.  It  charges  no  corruption.  It 
simply  presents  a  detailed  analysis  of 
what  transpired  and  the  Information  the 
Department  had  prior  to  the  wheat  sale. 

It  is  an  excellent  report  on  the  prob- 
lems that  relate  to  export  subsidies  and 
poses  the  question  as  to  what  we  should 
do  in  the  days  ahead  about  export  sub- 
sidles.  It  also  poses  the  question,  which 
we  wUl  examine  in  the  Subcommittee  on 
Foreign  Agricultural  Policy,  as  to  how 
the  Department  is  equipped  by  man- 
power, research  data,  personnel,  and 
other  facilities  to  encourage  and  prop- 
erly handle  export  activities. 

The  Government  is  depending  a  great- 
deal  on  our  exports  for  the  coming  year, 
particularly  in  agriculture,  and  we  need 
to  be  equipped  properly  to  meet  this 
situation  and  to  take  advantage  of  the 
export  market  if  it  is  there. 

I  hope  that  all  of  us  will  read  very 
carefully  not  only  the  report  we  filed  but 
also  the  statement  of  Mr.  Staats. 


DEVALUATION  OF  THE  DOLLAR 

Mr.  HUMPHREY.  Mr.  President,  I 
have  some  information  that  I  think  is  of 
interest  to  the  American  people  and,  I 
hope,  to  Congress. 

The  matter  of  dollar  devaluation  has 
bothered  many  of  us.  It  is  a  complicated 
subject.  The  average  citizen  does  not  un- 
derstand its  implications.  I  do  not  claim 


to  understand  all  of  them,  myself.  But  I 
came  across  some  information  that  tells 
me  in  rather  vivid  terms  what  it  has 
meant  to  us. 

A  writer  for  the  Christian  Science 
Monitor,  Paul  Wohl,  has  summarized  it 
very  well.  I  have  been  Informed  of  cer- 
tain matters  relating  to  the  Soviet  bloc 
countries  and  the  dollar  devaluation,  but 
I  have  never  found  the  matter  so  well 
stated  as  in  the  article  that  appeared 
recently  in  the  Christian  Science 
Monitor. 

Mr.  Wohl  states  that  the  dollar  de- 
valuation has  been  a  t>oon,  a  bonanza,  to 
the  Soviet  bloc  countries.  This  may  come 
as  rather  startling  information,  because 
we  generally  think  of  Soviet  bloc  coun- 
tries as  dealing  in  European  currencies 
rather  than  dollars,  and  we  have  never 
judged  that  we  had  too  much  trade  with 
the  Soviet  bloc  countries — countries 
such  as  Czechoslovakia,  Poland,  and  Ru- 
mania. But  what  we  call  Eurodollars — 
that  Is,  dollars  in  the  possession  of  our 
European  friends  and  neighbors — are  a 
form  of  currency  that  is  widely  used  in 
all  of  Western  and  Eastern  Europe  for 
trade  negotiations. 

So  here  is  what  we  see.  We  see  that 
the  dollar  devaluation  has  indirectly 
more  than  paid  for  all  of  Moscow's  mas- 
sive emergency  purchases  of  grains  and 
fodder,  wheat  and  feed  grains.  First,  the 
Russians  received  a  good  deal  on  the 
wheat  at  a  price  of  a  little  over  $1.60  a 
bushel.  In  light  of  the  short  supply  in 
the  world;  this  was  an  unusually  favor- 
able price. 

Now,  on  top  of  the  very  favorable  price 
which  the  Russians  obtained  for  the  pur- 
chase of  the  11.5  million  tons  of  wheat 
from  the  United  States,  we  find  out  that 
because  of  the  devaluation,  without  re- 
gard to  what  happened  to  the  price  of 
gold,  the  Russians  have  made  enough, 
they  and  their  allies,  to  more  than  pay 
for  all  of  the  purchases  of  feed  grains 
and  wheat. 

With  respect  to  the  price  of  gold,  the 
price  of  gold  is  now  over  $90  an  ounce. 
The  Russians  are  the  second  largest  gold 
producing  country  in  the  world.  We  do 
not  know  how  much  gold  the  Russians 
have  in  oflQcial  reserve,  but  undoubtedly 
they  have  large  quantities.  They  have 
been  able  to  pay  in  gold  bullion  on  many 
occasions  for  imports  from  western  EXi- 
ropean  countries.  To  put  it  directly,  the 
Russians  have  a  substantial  gold  reserve 
insofar  as  anyone  is  able  to  ascertain. 

They  are  the  second  largest  gold  pro- 
ducing nation  in  the  world.  That  means 
when  the  price  went  from  $35  an  ounce 
to  where  it  is  today,  primarily  because  of 
the  devaluation  and  the  monetary  un- 
certainty in  the  world  today,  the  Rus- 
sians had  a  harvest  in  the  money  market 
that  far  exceeded  any  trouble  they  had 
in  the  grain  market. 

The  bonus  to  which  I  refer  is  the  re- 
sult of  Communist  country  borrowing. 
Over  the  past  6  months  or  so,  according 
to  Mr.  Wohl,  Soviet  bloc  banks  have 
been  granted  Eurodollar  loans  totaling 
roughly  $40  billion  by  European  financial 
institutions.  This  is  money  the  Soviet 
bloc  countries  have  used  to  make  pur- 
chases in  the  West.  Now  that  the  dollar 
has  been  devalued,  and,  of  course,  it  has 
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had  two  devaluations  in  the  last  2  years, 
the  Commimist  countries,  accortling  to 
this  article,  will  save  10  percent  in  the 
repajTnents.  Already  these  countries 
have  netted  $4  billion  and  they  expect 
more  dollar  devaluations  to  add  to  that 
sum. 

The  total  purchase  price  of  wheat 
which  the  Russians  made  was  imder  $1 
billion.  By  the  way,  we  provided  them 
with  loans  through  the  Commodity 
Credit  Corporation  for  a  substantial 
amount  of  that  purchase  at  the  going 
rate  of  interest  of  the  Commodity  Credit 
Corporation. 

Mr.  President,  I  rise  today  to  mention 
this  because  it  demonstrates  to  the 
American  people  what  devaluation 
means,  and  that  is  a  lowering  of  the 
value  of  our  money.  The  Soviet  bloc 
countries  have  more  than  enough  to  pay 
about  four  times  for  all  the  wheat  they 
purchased  at  one  of  the  best  and  lowest 
prices  this  country  has  ever  offered.  The 
40  billion  Eurodollars  they  have  bor- 
rowed in  the  last  6  or  8  months  from 
European  financial  institutions  has  en- 
abled them  to  net  over  $4  biUion  in 
American  dollars  in  the  past  year. 

One  might  ask  where  this  information 
comes  from  and  whether  it  can  be  veri- 
fied. That  is  a  good  question  because  this 
is  a  matter  of  importance. 

The  information,  according  to  my 
knowledge,  that  tells  us  about  $40  bil- 
lion of  borrowing  between  European  fi- 
nancial institutions  and  the  Soviet  bloc 
countries,  comes  from  reliable  sources 
reported  by  Franz  Pick,  noted  interna- 
tional currency  analyst.  Dr.  Pick  has 
just  returned  to  New  York  from  a  tour 
of  European  financial  institutions.  The 
article  by  Paul  Wohl  states: 

The  initiative  for  these  transactions  Is 
said  to  have  come  from  West  European  fi- 
nancial Institutions,  whose  representatives 
assiduously  visited  the  East  bloc's  central 
banks  In  Moscow,  Warsaw,  Budapest,  etc., 
offering  easy  EurodoUar  credits. 

These  institutions  hold  a  large  part  of 
the  more  than  $100  billion  Eurodollars  float- 
ing In  the  world.  Their  loans  to  the  Com- 
munist bloc  are  a  means  of  obtaining  a  rea- 
sonable Interest  (7  to  8  percent)  on  these 
Eurodollars. 

In  a  related  move,  Japanese  banks — 

Because  we  have  a  trade  deficit  with 
Japan — 

have  extended  a  substantial  EurodoUar 
credit  to  Deutsche  Notenbank,  the  central 
financial  Institution  of  East  Germany. 

Most  of  these  transactions  were  negoti- 
ated by  the  Soviet  Union's  banks  abroad — 
the  Moscow  Narodny  Bank  of  London,  the 
Banque  Ck>mmerclale  des  Pays  de  I'Europe 
du  Nord  of  Paris,  the  Ost-West  Handelsbank 
of  Frankfurt,  the  Voekhod  Handelsbank  of 
Zurich,  and  the  Moscow  Narodny  banks  of 
Beirut  and  Singapore. 

Every  one  of  these  banks  enjoys  an  ex- 
cellent financial  reputation,  which  In  the 
case  of  the  London  and  Paris  banks  has 
been  built  up  over  a  half  a  century. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  by  Mr.  Wohl 
may  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


U.S.  Dollar  Slippage  Means  a  Big  Boon  fob 

Soviet  Bloc 

(By  Paul  Wohl) 

Dollar  devaluation  has  been  a  boon  for  the 
Soviet  bloc. 

Indirectly  It  has  more  than  paid  for  all 
Moscow's  massive  emergency  Imports  of  grain 
and  fodder. 

This  bonus  Is  the  result  of  Communist 
borrowing.  Over  the  past  six  months  or  so, 
Soviet-bloc  banks  have  been  granted  Eu- 
rodollar loans  totaling  roughly  $40  billion  by 
European  financial  Institutions — money 
which  the  bloc  nations  have  used  to  make 
purchases  in  the  West. 

Now  that  the  dollar  has  been  devalued,  the 
Communist  countries  will  save  10  percent  on 
the  repayments. 

Already    these    countries    therefor©    have 
netted  $4  billion.  And  they  expect  more  dollar 
devaluations  to  add  to  the  sum. 
rNsmuTiONs  visited 

The  $40  bUlion  borrowing  figure  comes 
from  reliable  sources  reported  by  Franz 
Pick,  noted  International  currency  analyst. 
Dr.  Pick  has  just  returned  to  New  York  from 
a  tour  of  European  financial  Institutions. 

The  initiative  for  these  transactions  Is  said 
to  have  come  from  West  European  financial 
Institutions,  whose  representatives  assid- 
uously visited  the  East  bloc's  central  banks 
In  Moscow.  Warsaw,  Budapest,  etc.,  offering 
easy  Eurodollar  credits. 

These  Institutions  hold  a  large  part  of  the 
more  than  $100  billion  Eurodollars  floating  in 
the  world.  Their  loans  to  the  Communist  bloc 
are  a  means  of  obtaining  a  reasonable  in- 
terest (7  to  8  percent)  on  these  Eurodollars. 

In  a  related  move.  Japanese  banks  have 
extended  a  substantial  Eurodollar  credit  to 
Deutsche  Notenbank,  the  central  financial 
institution  of  East  Germany. 

Most  of  these  transactions  were  negotiated 
by  the  Soviet  Union's  banks  abroad — the 
Moscow  Narodny  Bank  of  London,  the 
Banque  Commercial  des  Pays  de  I'Europe 
du  Nord  of  Paris,  the  Ost-West  Handelsbank 
of  Frankfurt,  the  Voskhod  Handelsbank  of 
Zurich,  and  the  Moscow  Narodny  banks  of 
Beirut  and  Singapore. 

Every  one  of  these  banks  enjoys  an  ex- 
cellent financial  reputation,  which  In  the 
case  of  the  London  and  Paris  banks  has  been 
built  up  over  a  half  a  century. 

POLITICAL  IMPACT  EXPECTED 

The  Soviet  bloc  expects  the  currency  crisis 
to  affect  political  relations  between  the 
United  States  and  the  Common  Market 
countries,  as  well  as  with  Japan. 

Should  the  Europeans  succeed  In  setting  up 
a  West  European  currency  pool,  as  has  been 
repeatedly  suggested,  the  dollar  might  cease 
to  be  the  West  European  accounting  unit, 
Soviet  analysts  believe.  A  similar  zone  for 
Japan's  yen  would  further  deepen  the  dollar's 
predicament. 

Soviet  commentators,  cautiously  reporting 
such  trends,  gloat  at  the  West's  financial 
difficulties  and  claim  that  none  of  these  meas- 
ures would  bring  lasting  relief. 

Actually,  however,  financial  trends  are  not 
all  to  the  advantage  of  the  Soviet  bloc.  The 
bloc's  central  banks  still  use  dollars  In  their 
foreign-trade  dealings  with  third-world  coun- 
tries. Most  of  the  credits  which  the  bloc  has 
extended  to  these  countries  are  to  be  repaid 
in  the  now  less  valuable  (paper)  dollars. 

Mr.  HUMPHREY.  Mr.  President,  the 
Soviet  Union  is  very  careful  to  keep  its 
banics  located  in  Paris,  London,  Frank- 
furt, Germany.  Beirut,  Singapore,  and 
other  parts  of  the  world  as  solid  financial 
institutions.  They  have  the  highest  rep- 
utation for  their  fiscal  integrity. 

I  just  weint  us  to  keep  in  mind  as  we 
look  ahead  to  trade  policy  in  this  coim- 


try,  and  other  matters  related  to  mone- 
tary and  fiscal  matters,  what  happens  in 
the  real  world  of  commonsense  that  or- 
dinary people  can  understand  when  we 
get  devaluation. 

Devaluation  does  two  things.  It  raises 
prices  at  home  and  it  lowers  the  prices 
of  our  exports  abroad  which  means  that 
people  overseas  today  get  goods  at  lower 
prices  and  it  means  that  people  that  buy 
them  here  in  America  pay  higher  prices. 
That  is  what  devaluation  means.  It  is 
very,  very  sour  medicine,  Mr.  President. 
That  would  be  bad  enough,  but  in  this 
instance  we  have  given  interest-free,  as 
if  it  were  a  grant  or  a  gift,  $4  billion  in 
the  last  6  months  to  the  Soviet-bloc 
countries — $4  billion. 

They  not  only  have  gotten  our  wheat 
for  nothing;  they  have  been  able  to  get 
another  $3  billion  out  of  the  devaluation 
that  they  can  use  for  whatever  purposes 
they  wish.  I  hope  it  is  all  for  peaceful 
purposes.  They  have  plenty  of  needs  on 
the  civilian  front,  but,  Mr,  President, 
when  we  read  in  the  newspapers  about 
devaluation,  let  us  not  think  that  it  is 
something  that  happens  to  someone  else. 
I  want  to  say  to  fellow  Americans,  and 
sometimes  it  is  diflQcult  to  get  the  atten- 
tion of  the  people  on  these  matters,  that 
devaluation  does  not  help  you  one  bit. 
They  can  make  it  soimd  good,  sweet, 
nice,  and  cozy.  Bankers  understand  it 
and  generally  do  pretty  well  with  it.  but 
for  the  average  American  citizen  devalu- 
ation raises  our  prices,  lowers  prices 
other  people  pay  for  American  goods 
and  takes  away  the  value  of  our  cur- 
rency, giving  many  countries  tiiat  have 
these  Eurodollars  and  can  lend  them  out 
on  what  we  call  second-tier  lending,  a 
bonanza,  a  handout. 

Mr.  President,  can  you  imagine  this 
Senate  voting  $4  billion  foreign  aid  to 
Communist  bloc  countries?  Mr.  Presi- 
dent, can  you  imagine  what  would  hap- 
pen if  we  came  into  the  Senate  with  a 
bill  for  $4  billion  of  foreign  assistance 
to  any  country?  We  are  having  a  big 
argument  now  as  to  whether  we  are  go- 
ing to  have  $2.5  billion  foreign  aid  to 
Hanoi.  Witliin  6  months  we  have  had  a 
$4  billion  grant  program — not  loans,  but 
grants — of  the  American  dollar  to  the 
Soviet  bloc  countries  and  the  Soviet 
Union — $4  billion  by  a  simple  devalua- 
tion procedure. 

I  want  to  also  note — and  I  am  not  go- 
ing to  be  critical  about  this — that  devalu- 
ation, imder  the  law,  is  supposed  to  be 
done  under  act  of  Congress.  The  law 
under  the  Roosevelt  administration, 
when  we  had  the  first  devaluation  in  the 
20th  century,  provides  that  if  the  Ameri- 
can currency  is  to  l>e  devalued,  it  must 
be  done  by  the  American  Congress.  But 
because  of  the  peculiar  circumstances  in 
which  we  live  today,  with  other  curren- 
cies floating  up.  and  not  very  many  of 
them  going  down,  and  because  of  possible 
rampant  speculation  if  Members  of  Con- 
gress started  debating  devaluation  on  the 
news  media,  we  have  blinked  our  eyes  and 
closed  our  eyes  to  what  the  law  requires, 
and  we  have  permitted  the  President  to 
devalue  at  his  convenience. 

I  am  not  tn^g  to  be  critical  of  the 
President,  because  he  has  done  this  with 
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full  knowledge  of  the  Members  of 
Cotr/ress,  but  we  ought  to  change  the 
la-;; — either  that  or  hold  to  it.  I  do  not 
Del  eve  in  having  a  lot  of  laws  on  the 
bocks  that  seem  to  mean  nothing.  But 
the  law  requires  that  devaluation  be 
dor  e  by  Congress. 

J[r.  President,  this  is  just  another  way 
of  '.  aying  the  American  dollar  is  in  seri- 
ous trouble.  It  is  orily  another  way  of 
sayng  when  you  devalue,  you  do  not 
hel )  yourself.  Devaluation  is  like  a  lost 
weekend,  an  expensive  hangover  which 
causes  trouble  at  home. 

I ;  may  give  some  other  people  who 
are  holding  some  of  the  "juice"  a  little 
plei  Lsure  abroad,  but  do  not  tell  me  that 
deviluation  is  going  to  help  anybody  in 
thli  country.  It  might  help  a  little  on  ex- 
por ;.  but  the  export  provides  in  this  In- 
stajice  a  bonanza  for  those  Europeans 
who  hold  $100  billion  American  dollars  in 
the  r  banks.  Along  with  the  Japanese, 
the  ;e  European  bankers  have  used  those 
dollirs  in  the  Western  and  Soviet  bloc 
couitries.  Many  of  them  can  use  de- 
valued dollars  in  the  United  States  to 
plcl ;  up  American  property. 

I  am  no  expert  on  devaluation,  but  I 
know  when  I  have  a  backache  and  I 
knc  f:  when  I  have  a  headache  and  I  know 
wh(  n  I  am  not  feeling  good,  and  I  know 
wh^t  it  is  like  to  feel  good  and  be  weU 
healthy. 

I  am  trying  to  tell  you,  Mr.  Presi- 

,  is  that  devaluation  is  another  indi- 

of  American  economic  sickness. 

can  continue  to  take  all  the  eco- 

aspirins  from  now  imtil  dooms- 

— it  is  not  going  to  cure  the  disease: 

going  to  take  more  than  a  sign- 

( ivery  other  year  by  saying,  "We  have 

ilued  the  dollar." 

have  brought  this  matter  to  the  at- 
of  my  colleagues  in  the  hope  that 
be  subject  to  their  attention.  I 
claim  to  be  an  expert  on  this  sub- 
but  I  know  some  arithmetic.  I  know 
we  lose  $4  billion  in  devaluation,  it 
something  to  cheer  about  and  have 
gun  salute  and  say  we  have  had  a 
victory. 

PRESIDING  OFFICER.  The  time 
ihe  transaction  of  morning  business 
expired. 
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EXTENSION  OF  PERIOD  FOR  TRANS- 
A:TI0N  of  ROUTINE  MORNING 
B  JSINESS 


ROBERT  C.  BYRD.  Mr.  President. 

unanimous  consent  that  there  be 

I  ddltional  period  for  the  transaction 

ajdditional  morning  business  for  not 

ed  15  minutes. 

PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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WEATHER      MODIFICA- 
TION 

^4■.  PELL.  Mr.  President,  the  Feder- 
ation of  American  Scientists  aimoimced 
toda  V  that  it  has  formally  requested 
Pres  dent  Nixon  to  make  a  full  public 
disc  osure  of  any  offensive  military 
^ea  her  modification  activities  by  the 
Uni;ed  States  during  the  war  in  South- 
east Asia. 


I  hope  very  much  that  the  administra- 
tion will  give  careful  consideration  to  the 
request  by  the  federation  and  will  decide 
to  inform  the  public  of  any  weather 
modification  activities  that  were  in  fact 
conducted. 

I  have  on  several  occasions  brought  to 
the  attention  of  the  Senate  the  dangers 
to  our  own  coimtry,  and  indeed  to  all 
of  humanity,  that  would  be  posed  by 
unbridled  development  and  use  of  en- 
vironmental and  geophysical  modifica- 
tion warfare  techniques.     -'■ 

On  February  22.  I  introduced  for  my- 
self and  18  of  my  colleagues  in  the  Sen- 
ate, a  resolution  (S.  Res.  71  >  urging  the 
negotiation  of  an  international  agree- 
ment to  prohibit  the  development  and 
use  of  environmental  and  geophysical 
modification  techniques  as  weapons  of 
war. 

I  believe  a  full  and  frank  public  dis- 
cussion of  this  problem,  including  any 
activities  of  our  own  Government,  would 
be  an  important  step  toward  an  Inter- 
national agreement  to  prohibit  the  de- 
velopment and  use  of  environmental 
warfare  technology.  And  it  is  In  that  con- 
text that  I  hope  the  administration  would 
consider  the  request  of  the  Federation  of 
American  Scientists. 

I  woiUd  emphasize  that  this  is  not  a 
partisan  political  issue.  What  public 
evidence  exists  of  the  use  of  weather  war- 
fare by  the  United  States  indicates  the 
activities  were  carried  out  under  a  previ- 
ous administration. 

I  think  it  is  significant  to  note  that  the 
spokesmen  for  the  federation  on  this  is- 
sue are  Dr.  Herbert  Scoville,  Jr.,  a  for- 
mer Deputy  Director  of  the  CIA  under 
Presidents  Eisenhower  and  Kennedy,  and 
former  Assistant  Director  of  the  Arms 
Control  and  Disarmament  Agency  under 
Presidents  Kennedy  and  Johnson;  and 
Dr.  Gordon  J.  F.  MacDonald,  one  of  the 
original  members  of  the  Council  on  En- 
vironmental Quality  under  President 
Nixon. 

Mr.  President,  the  Federation  of  Amer- 
ican Scientists  has  a  membership  of 
4,500,  including  many  of  our  coimtry's 
most  distinguished  scientists.  The  fed- 
eration's request  to  the  President,  in  ad- 
dition, is  supported  by  petition  of  750 
nonmembers  scientists. 

I  ask  unanimous  consent  that  the 
text  of  the  federation's  letter  to  Presi- 
dent Nixon,  signed  by  Dr.  Marvin  L. 
Goldberger.  FAS  chairman,  be  printed 
at  this  point  in  the  Record,  along  with 
the  federation's  news  release,  and  the 
Hst  of  signatories  to  the  request. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Pedkration  or  AMzmcAjf  Scientists, 

Washington,  B.C.,  March  1, 1973. 
Hon.  Richard  M.  Nixon, 
President  of  the   United  States,  the  White 
House,  Washinffton,  D.C. 
Dkab  Mk.  President:   As  you  know,  there 
has  been  considerable  speculation  about  the 
possibility    that    weather    modification    was 
Xised.   at   one   time   or   another,   during  the 
Vietnamese  conflict,  as  a  weapon  of  war. 

These  charges  have  appeared  on  the  front 
pages  of  leading  newspapers  and  In  testi- 
mony before  Congressional  committees,  but 
they  have  not  been  denied.  Indeed,  United 
States  Senator  Claiborne  PeU,  who  presided 


over  Foreign  Relations  Committee  hearings 
on  weather  modification  said,  on  the  Senate 
floor  on  February  22,  that  "In  my  own  mind, 
there  Is  no  doubt  that  the  United  States  did 
Indeed  conduct  weather  modlflcatlon  opera- 
tions In  Southeast  Asia." 

Many  American  scientists  are  concerned 
about  the  precedent  that  such  actions  would 
pose.  There  are  many  different  kinds  of  geo- 
physical warfare  which".  If  they  were  to  be 
engaged  In  by  ourselves  and  by  opponents, 
would  be  to  the  clear  disadvantage  of  man- 
kind. The  us©  of  weather  modlflcatlon  as  a 
weapon  of  war  is  an  opening  wedge  to  the 
use  of  climate  modlflcatlon,  the  Inducement 
of  earthquakes,  and  other  still  more  terrible 
methods.  We  see  geophysical  warfare  as  a 
"Pandora's  box"  to  which  the  seemingly  In- 
offensive weather  modlflcatlon  may  be  the 
disastrous  key. 

Especially  now  that  the  cease-flre  Is  taking 
effect,  we  believe  that  the  Government 
should  disclose  the  facts  concerning  U.S. 
activities  In  this  area.  The  right  of  the  public 
to  know  of  the  activities  of  Its  Government 
Is  fundamental  to  our  way  of  government,  to 
our  ability  to  make  appropriate  policy,  and 
to  our  liberty  Itself. 

This  public  right  to  know  Is  as  unqualified, 
and  needs  as  little  explanation,  as  our  right 
of  i>etltlon.  But  In  explanation  of  our  strong 
Interest,  we  note  that  these  revelations  are 
critical  to  permit  the  public  to  understand 
the  Importance  of  International  agreements 
prohibiting  weather  modlflcatlon.  And  we 
can  conceive  of  no  valid  national  security 
reason  for  denying  these  disclosures  about 
the  past. 

With  this  in  mind,  our  elected  National 
Council  has  voted  formally  to  urge  the  Ad- 
ministration to  disclose  what  It  knows  about 
any  such  activities  under  this  or  previous 
Administrations.  Under  our  Federation's 
constitution,  our  CouncU  can  speak  for  our 
4,500  members  on  such  Issues.  But,  In  addi- 
tion, we  have  compiled  a  petition  signed  by 
over  750  non-members,  as  an  Indication  o* 
the  depth  of  feeling  of  the  scientific  commu- 
nity at  large,  that  full  disclosure  of  weather 
modification  activities  by  our  Government 
should  now  take  place. 
Sincerely. 

MaBVIN  L.  OOLDBERCEt, 

Chairman. 

Scientists  Petition  President  for  Pull 
disclosttre  of  weather  modieicatioif  ac- 
TIVITIES 

At  a  press  conference  today,  two  officials 
of  the  Federation  of  American  Scientists 
(FAS)  released  a  statement  calling  upon 
President  Nixon  to  disclose  details  concerning 
any  American  use  of  weather  modification  as 
a  weapon  of  war  In  Vietnam.  The  request  was 
backed  by  a  resolution  of  the  FAS  National 
CouncU  (26  elected  members)  speaking  for 
the  PAS  membership  of  4.500.  In  addition,  a 
petition  was  provided  signed  by  750  non- 
members. 

Speaking  for  the  Federation  at  the  press 
conference  were: 

Dr.  Herbert  Scoville.  Jr.,  FAS  Secretary; 
former  Deputy  Director  of  the  CIA  under 
Presidents  Elsenhower  and  Kennedy,  and 
former  Assistant  Director  for  Science  and 
Technology  of  the  Arms  Control  and  Disarm- 
ament Agency  under  Presidents  Kennedy  and 
Johnson;  and 

Dr.  Gordon  J.  F.  MacDonald,  a  member  of 
the  FAS  Executive  Committee,  and  a  former 
charter  member  of  the  President's  CouncU 
on  Environmental  Quality  under  President 
Nixon.  Dr.  MacDonald  Is,  perhaps,  the  na- 
tion's leading  authority  on  the  dangers  of 
geophysical  warfare. 

They  were  Introduced  by  the  Federation's 
Director,  Dr.  Jeremy  J.  Stone. 

The  Federation's  concern  about  weather 
modlflcatlon    was    tied    to    widespread    and 
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often  authoritative '  reports  which  the  Ad- 
ministration had  pointedly  refused  to  deny, 
Indicating  that: 

Weather  modlflcatlon  was  first  used  In  1963 
by  the  CIA  over  South  Vietnam  to  control 
demonstrations  and  to  cover  covert  opera- 
tions; 

RalnfaU  was  deUberately  enhanced  over 
Laoe  In  1966  in  an  experimental  program; 

In  1967,  the  Joint  Chiefs  successfully  urged 
an  operational  program; 

Denials  by  then  Secretary  Laird  were  care- 
fully and  repeatedly  restricted  to  weather 
modification  activities  over  North  Vietnam. 

It  had  even  been  suggested  In  some  news- 
paper articles  that: 

Rainfall  enhancement  over  Laos  and  the 
Ho  Chi  Minh  trail  may  have  been  respon- 
sible for  the  uniisual  y  heavy  rains  that 
devastated  parts  of  North  Vietnam  by  fiood- 
Ingln  1971. 

Furthermore,  It  was  a  matter  of  record  and 
fact  that : 

On  September  8,  1972.  a  commercial 
weather  modification  firm  filed  suit  for  »95 
million  In  Washington  claiming  that  the 
Government  has  used  In  Indo-Chlna  a  cloud- 
seeding  device  called  "weathercord"  In  vio- 
lation of  the  firm's  patent  rights. 

Administration  witnesses  before  Congress 
refused  to  discuss  the  matter  but  opposed 
efforts  to  formulate  treaty  bans  of  weather 
modlflcatlon. 

The  Administration  sought  to  water  down 
weather  modlflcatlon  prohibitions  proposed 
at  the  Stockholm  Environmental  Conference. 

The  Administration  belatedly  dropped 
from  Its  program  of  cooperative  discussions 
with  the  Soviet  Union  any  mention  of 
weather  modlflcatlon. 

Weather  modification  can  have  quite  un- 
controllable and  unpredictable  effects  at  the 
present  or  foreseeable  stage  of  knowledge. 

The  Federation  council  feared  that  weather 
modlflcatlon  would  be  a  dangerous  precedent 
leading  to  other  Innovations  In  geophysical 
warfare  such  as  the  steering  of  storms,  the 
manipulation  of  climates,  the  Inducing  of 
earthquakes,  and  so  on. 

It  noted  that,  at  the  Stockholm  environ- 
mental conference,  113  countries  agreed  that 
nations  were  responsible  "to  ensure  that  ac- 
tivities within  their  Jurisdiction  or  control 
do  not  cause  damage  to  the  environment  of 
other  States."  Thus  there  was  little  doubt 
that  such  activities  would  offend  the  con- 
science of  mankind. 

List  op  Names  of  Non -Federation  Mejibeb- 
sHip  OF  Signatories 
Jeffrey  N.  Stallard,  Richard  J.  Carter,  Mark 

A.  Boroush,  Gordon  P.  Rands,  Johanna  R. 
Van  Wert,  Tom  Wulf,  Dorothy  Adklns,  Chase 
Kimball,  Nancy  Maurer,  Kathleen  Shordt. 

Robert  Brumbaugh,  Noah  E,  Jameson, 
Mary-Ann  Cateforls.  Stephen  Lewis,  Claudia 
Strauss,  Jane  Goodwill,  Kenton  K.  Brubaker, 
Erich   H.   Werner,   Tom   Owen,   J.   Malakoff, 

Richard  D.  Slegel,  Thomas  Lee  Manslr, 
Lester  L.  Zlmmer,  Sherman  L.  Qulnlan,  Jr., 
Donald  R.  Clerlco,  Carl  C.  Swann,  Jr..  Frank 
C.  Ruf,  Judy  Splra,  Ron  Henrlcks,  Linda  J. 
Schlegel, 

Riley  E.  Dunlap,  Vlkl  Gaydoslk,  Robert  L. 
Janlskee,  Paye  Berrong,  Jack  Gutkin,  William 
H.  Van  Den  Berg,  Carl  Andersen,  Stephen 
Jennings,  Dan  Powell,  PaiU  B.  Martin, 

P.  Daugherty,  David  L.  Dozark,  Deborah 
Wllcock,  Philip  Shoemaker.  Kathryn  Klstler, 
Herbert  T.  Hendrlckson,  Thomas  A.  Seaver, 
Warren  Wlnalskl,  Jr., 

Barbara    Dempsey,   Eric   B.    Partee,   David 

B.  Kearney,  Deborah  E.  Marshall,  Jerry  Lantz, 
Gene    Gardner,    Vlckl    Evons,    Joan    Newell, 


^See,  for  example.  The  New  York  Times, 
July  3,  1972,  page  1,  "Ralnmaklng  Is  Used  as 
Weapon  by  U.S.,"  Seymour  M.  Hersh,  and  the 
"Pentagon  Papers" — In  particular,  page  421, 
Vol.  4,  Gravel  Edition. 


Robert  J.   Kanzler,   David   Gordon,   Watson 
Morris, 

John  Prenls,  Gerald  H.  Rlccl,  Anne  Cloutler, 
Mathew  Odom,  Karen  E.  Smith,  Deborah  B. 
HIU,  James  C.  Shaeffer,  Marcla  L.  Vance, 
Juanlta   Kasza,   Robert   G.   Speldel, 

Karl  K.  Boggs,  Pamela  McFarlln,  Jay  Perl- 
man,  Stanley  L.  Cummlngs,  Jr..  Scott  Wadler, 
Arthur  H.  Buhl  III,  Frank  Barnhart,  John 
Davidson,  Palmer  W.  Schoch,  Harold  Sand- 
strom. 

Jean  Arrowsmlth,  Alfred  Wilson,  Gregory 
W.  Evans.  WUliam  D.  Fried.  WUUam  B.  Saf- 
frln,  Jon  Perlca,  John  P.  Wheeler,  Rita  Jards, 
Henry  Brenner. 

Roland  D.  Bahret,  Amy  E.  Patterson,  Hal 
C.  Dorst,  Charles  N.  Barrett,  David  Bamett, 
Rennle  Jenkins.  Mark  Goodman,  Dwlght  H. 
Cosper,  Lin  McElroy. 

Hughes  M.  Rumball-Petre,  Ellen  L.  Shoun, 
Dan  Manson,  Daen  E.  Tomqulst,  Richard 
Relslg,  Theodore  TrevaU,  Alan  A.  Day,  Rob- 
ert Itardl,  Elizabeth  Jester.  Valerie  Pistole. 

Klmberly  Weir,  Steven  C.  Jaslnskl,  Steve 
Blbby,  Jeanne  Roy,  Gregory  C.  Stanford, 
Jane  E.  Bunln,  Thomas  A.  Watters,  Janet  N. 
Ryan,  E.  L.  Dunk,  Pasquale  VltleUo. 

Laura  Michel,  Judy  Barrasso,  Cathy  Mc- 
Laughlin, Alvan  Hengee,  Nicholas  M.  Ro- 
mano, R.  Wayne  Brown,  Jr.,  Harlan  Kredlt, 
Brad  CuUlson,  David  Oswald. 

Frank  PontUlo,  Mr.  and  Mrs.  Robert  Brewer, 
Patricia  L.,  Harper,  Lawrence  D.  Crowley, 
Bruce  Matheson.  Blair  Brumley.  Frank  K. 
Green,  Charles  Orion,  James  M.  Sachels,  Ron 
Rlzzo. 

Norman  Loofbourrow,  Alice  E.  Zekdls,  M. 
Pertz,  James  H.  Shaddy,  Keith  W.  Irwin. 
Dona  Oyler,  Charles  R.  Carroll  m,  Robert 
W.  Wlghtman,  Floyd  Miner,  Nlkkl  Koehler. 
Joel  L.  Hammer.  Lynn  Bronlkovrskl,  Laura 
Llndley,  Ernest  H.  Greene,  Sr.,  Ralph  E.  Ken- 
nedy, Mary  Kemen,  James  E.  Wuenscher, 
Robert  Dorough,  David  A.  McNabb,  Janet 
B.  Carroll. 

Robert  K.  StUes,  Joshua  Kaufman.  W.  E. 
Browning,  Jr.,"5ames  L.  Lorentz.  Mr.  and 
Mrs.  Jon  Drossos,  Richard  C.  Henderson, 
Richard  W.  Chapln,  Brett  Laldlaw,  Jackl 
Cochrane,  Theodore  G.  Haley. 

E.  Thompson  Smith,  Sr.,  Randall  Swanson. 
Timothy  O.  Kuss,  Richard  Morgan,  Don 
Mlchaelsen,  Eric  Martz,  Robert  V.  Kennedy, 
HoUy  J.  Mullendore,  Margaret  B.  Torrey, 
Bruce  E.  Ferguson. 

David  W.  Melkle,  David  Pozzl,  Maria  Mld- 
dleton  Skinner.  Florence  Pendo,  David  L. 
Ranta,  James  W.  Steer,  Lelf  W.  Welde,  Vic- 
toria R.  Wark,  E.  Melvln  Jewett,  Herter  W. 
KaUn. 

David  E.  Jacobs,  Jean  Ingold,  PaxU  T.  GU- 
bert,  L.  H.  Carey,  Karen  Green,  James  X. 
Parish,  H.  Bruce  Vandegrlft,  David  W.  Towle, 
Tonla  W.  MacNeU,  Edgar  G.  Johnston,  Carl 
A.  Llnde,  Jr.,  Warren  L.  McNeely,  Roger  C. 
Sturtevant. 

Falrfleld  Porter,  Robert  A.  Shaw,  Larry  J. 
Stevens.  LllUam  Nagel,  Helen  C.  Black.  Eliza- 
beth Evans  May.  PhllUp  C.  Gardos,  H.  J. 
Kurska,  Elizabeth  W.  Hagewood.  Richard  R. 
Quick, 

Michael  A.  Andrews,  Mark  J.  Van  Raden, 
Peter  Jolowicz,  Virginia  B.  Heck,  Gay  D. 
Maher,  Ralph  M.  Pestrue,  WendeU  C.  Leach, 
Mary  Wise,  Jerry  M.  Schmucker,  John  M. 
McCrlmmon, 

Arthur  Hemmendlnger,  Lesley  L.  Williams. 
Sulanne  M.  Lea,  Robert  A.  Stryk,  Ralph  H. 
Lovberg.  Swegn  D.  Hamren,  Bums  MacDon- 
ald, Neal  D.  Newby.  Albert  Roee.  Leonard  C. 
Felnsteln, 

Joseph  P.  Martin,  WlUlam  Morse,  Jeffrey  E. 
McCUntock,  Charles  M.  Richards,  Elliot 
Syner,  Richard  H.  Boyd,  B.  Lawergren.  E. 
Marqult,  Edward  L.  Grlsslng,  Jr.,  Jerome  J. 
Long. 

William  A.  Ferrando,  Chlzuko  Matsubara, 
P.  H.  M.  Faisal,  Bruce  R.  Patton,  FYed  C. 
Newman,  A  P.  Balachandran.  Samuel  Silver, 
Ambey  Mukerjl,  Samuel  I.  Baker, 


Samuel  W.  MacDowell,  Carl  Eckart,  W.  D. 
Harrison,  Arthur  F.  Kip,  Burton  Bernstein, 
Donald  Neville,  Fred  H.  Tenney,  Frederick 
CrowTifleld,  Jr.,  Benjamin  Llebowltz,  S.  E. 
Darden, 

C.  F.  Robinson,  Donald  C.  Hauelsen.  Lester 
Llpsky.  Randall  Caton.  Eric  Kay,  Harris  L. 
Mayer,  Peter  Robrtsh,  Leon  Blltzer,  Ronald  G. 
Lecander,  Richard  L.  Conklln. 

Clark  S  Robinson,  Edwin  G.  Kemble.  Bruce 
Stelner.  George  B.  Collins,  Michael  M.  Broldo, 
Rosemary  A.  MacDonald,  Rolf  Paull,  U.  Oon- 
ser,  W.  Wade  Sapp,  Joseph  J.  Murray, 

F.  Y.  Sorrell,  Frank  V.  Nolfl,  Jr.,  H.  Wleder- 
slch,  Richard  Slgal,  Georg  Knorr,  Robert  L. 
McCarthy.  Ivan  Tolstoy,  Robert  W.  Stanley, 
Patrick  J.  Roache,  Christopher  M.  WUson, 

Max  Chretien,  Thomas  W.  Burrows,  Eugene 
Helfand.  Robert  B.  Randels,  Ralph  O.  Wells, 
Mlchtiel  Chanowltz,  W.  J.  Tomllnson,  Ryukltl 
R.  Haslgutl.  Evelyn  C.  H.  Parker,  Carl  A. 
Kocher,  James  R.  Hooper,  Jr., 

Des  Clolzeaux  Jacques,  Carl  Ribbing,  G.  R. 
Plattner,  V.  Buonomano,  T.  Uyasa,  Daniel 
Pelds.  S.  Aranoff.  Lewis  Ryder.  Douglas  8. 
Fielder,  Michael  Grosman.  A.  Coulson, 

Andre    Bruaux    and   Mrs.   Lowell    J,    Sage, 

B.  G.  Saunders.  Robert  P.  Guertln.  Donald 

C.  KeUy.  Donald  Raskin,  Michael  Rosenthal. 
H.  Henry  Stroke,  J.  C.  Vander  Velde,  Hyman 
Goldberg, 

Ira  Hammerman,  John  Harte,  Larry  V.  East, 
John  Lewis,  Terry  W  Smith.  Martin  Brelden- 
bacb.  David  Edwards,  Anthony  M.  Marques, 
George  Thomas  Fekete,  Ronald  Christiansen, 

Robert  Swanson,  WiUlam  R.  Monmger,  Mor- 
ris W.  Flrebaugh,  Harry  E.  Spencer,  G.  N. 
Panagls,  Frederick  W.  Ochs,  Jr.,  Michael 
Arons,  Ephralm  Flschbach,  R.  L.  Kaufmann, 
L.  M.  Simmons,  Jr., 

David  M.  Henderson,  Keith  C.  Richards, 
John  P.  Rutherford,  James  W.  Simmons, 
Charles  N  Judlce,  Mitchell  S.  Moskowltz, 
Snoden  Taylor,  Lawrence  A.  Harris,  Daniel 
Klempner, 

E.   O.  Thorland,   Frederick  Petty,  Don&ld 

D.  Foster,  Bruce  O.  Cozzmi,  Walter  Rolller 
Thorson,  William  J.  Rlstey,  John  M.  Holt, 
Richard  RothschUd,  B.  Kent  Harrison,  R. 
Ronald, 

John  Onffroy-Whlte  William  M.  Falrbank, 
W.  J.  Cocke,  Jerome  J.  Wesolowskl,  James 
D.  Prentice,  G.  M.  Temmer,  Leonard  H.  W 
Bradfield,  Jerry  Mlllsteln,  Stanlslaw  Koclm- 
skl,  Maurlclo  Scholjet, 

J.  Borch,  Gary  Dean  Cable,  Paul  KlsUuk, 
William  E.  Frye,  R.  Bruce  Welsman.  Dan  DUl, 
David  Loper,  Leon  West,  R.  A.  Formato,  W. 
David  Shambroom, 

E.  Scott  Klrkpatrlck.  Martin  O.  Stern.  Rob- 
ert A.  Rudln,  Leon  Sutton,  Lloyd  Motz,  C.  H. 
Schultz.  Robert  G.  Glasser,  Richard  J.  van 
Brunt,  James  Samuel  McKnlgbt, 

Ronald  SheUison,  WUllam  A  Conrad,  W.  R. 
Cox,  Michael  J.  Bielefeld,  S.  M.  BlUidcr,  J. 
WUson  MUls,  David  R.  Hearn.  Vernon  W. 
Myers,  George  W.  Clark,  C.  G.  Montgomery, 

Mary  Robert  Grandfield,  Henry  A.  Kler- 
stead,  James  J.  Murphy,  n,  N.  Russell  Rober- 
son,  Henry  A.  Falrbank,  Melvyn  L.  Goldstein, 
James  Morgan,  James  F.  Bridges,  Vlanney  K. 
Cheng,  Robert  S.  Homady, 

R.  D.  Huntoon,  Bertram  StUler,  Kevin  J. 
McCann,  Philip  P.  Crowley,  Avtar  S.  Ahuja, 
D.  R.  Koehler,  Emlle  A.  Hyman.  Shyam  M. 
Khanna.  John  A.  Mclntyre.  John  H.  Hall, 

Barrett  H.  Rlpln,  Jeffrey  M.  Dunnow,  Ben- 
jamin W.  Woodard,  John  6.  Rasmuseen,  Rob- 
ert A.  Beyerleln,  Howard  Welsberg,  John  M. 
Gault,  J.  Norton  Wilson,  Ronald  C.  K»m- 
merud,  Haskell  Taub,  Robert  E.  Lundln, 

R.  C.  Hopkins,  Paul  H.  Barrett,  Charles  D. 
Buncbanan,  James  A.  Dela  Valle,  Herbert  J. 
Bernstein,  Andre  H.  Rausch,  N.  R.  Brubaker, 
Norman  Septimus,  John  M.  Parson, 

James  P.  Walsh,  David  Simons,  Donald  K. 
Coles,  John  J.  LeBrecque,  Michael  Haftel, 
Douglas  P.  Karo,  Arnold  E.  VUeks,  WUllam  T. 
Ford.  Marcel  Margullee,  Haywood  Blum,  Alex- 
ander J.  Elwyn. 
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K.  D.  Panaglotou,  Sven  T.  LAgerwall,  Don- 
F.  Clifton.  Arthur  Solnskl,  Andrew  J.  Van 
,  J.  W.  Van  Laar.  Lincoln  Ekstrom,  Leigh 
Bangs,  Armand  Seigel,  Thomas  Chapuran, 
Janin  H.  Edwards,  Alan  G.  Marshall,  W.  R. 
Donald   M.   Gray,   Robert   S.   Cowen, 
R.  Rhodes,  Edwin  A.  Karlow,  Harry 
Remed,  Jerry  P.  GoUub,  James  C.  North, 
>avld  A.  Vroom,  Robert  A.  Lad,  Alfred  H. 
E.    R.    SlciUano,    George    E.    loup, 
:hael  E.  Fein,  Paul  A.  Zucker,  Norton  M. 

Donald  P.  Cowglll,  Peter  D.  Glanlno, 

:  Jurray  Dryer.  Richard  J.  Jacob,  Donald  R. 

y,  Jr.,  Gary  H.  Sanders.  H.  M.  A  El-Sum, 
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THE  MOTION  PICTURE  "SOUNDER" 
Mr.  PELL.  Mr.  President,  it  is  all  too 
seldom  that  the  entertainment  industry 
of  our  country  succeeds  in  reaching  be- 
yond commercialism,  and  in  stretching 
itself  beyond  mere  entertainment  to  pro- 
duce a  work  of  art.  When  it  does  happen, 
such  a  work  deserves  recognition. 

The  motion  picture  "Sounder"  is  just 
such  a  work  of  art.  "Soimder,"  to  be  sure, 
is  commercial  and  indeed  a  great  com- 
mercial success  in  terms  of  box  office.  As 
one  who  has  seen  the  motion  picture,  I 
also  know  that  it  is  indeed  entertaining. 
There  are  a  goodly  number  of  motion 
pictures  that  can  claim  commercial  suc- 
cess and  entertainment  value.  There  are 
very  few  motion  pictures,  however,  that 
manage  to  attain  the  dlfflcult-to-deflne 
extra  quality  that  marks  a  work  of  art. 
•Sounder"  is  a  black  film,  but  it  tran- 


scends easily  and  gracefully  the  barriers 
of  race  and  appeals  to  all  of  us  human 
beings.  It  is  a  highly  sensitive  film — but 
not  maudlin.  And  what  emerges  from  the 
film  is  a  statement  of  the  warmth  and 
richness  of  human  life  and  the  strength 
of  the  human  spirit. 

One  element  important  in  the  artistic 
success  of  "Sounder"  lies  in  its  re- 
straint— restraint  in  the  use  of  filming 
technology,  restraint  in  the  acting  and 
directing,  restraint  in  the  entire  pre- 
sentation of  a  warm  and  moving  human 
story. 

As  with  the  entire  production  of 
"Sounder,"  the  acting  performances  also 
were  marked  by  extraordinary  sensitivity 
and  restraint.  Cicely  T^son  portrayal  of 
Rebecca  Morgan  has  won  for  her  a  lasting 
place  in  any  listing  of  great  motion  pic- 
ture performances.  And,  in  addition, 
there  were  excellent  performances  by 
Paul  Winfield,  Kevin  Hooks,  and  Janet 
MacLaughlin. 

Mr.  President,  I  believe  "Sounder"  is 
an  outstanding  artistic  achievement  and 
I  congratulate  all  who  contributed  their 
skills  and  talents  to  it.  They  have  reason 
to  be  very  proud  indeed.  "Sounder"  has 
set  a  standard  of  excellence  toward  which 
I  hope  the  motion  picture  industry  will 
strive. 


ADMINISTRATION'S  BUDGETARY 
PROPOSALS  AS  THEY  AFFECT  THE 
ELDERLY 

Mr.  PELL.  Mr.  President,  the  admin- 
istration has  submitted  its  1974  budget 
request  to  us.  Its  Secretary  of  Health, 
Education,  and  Welfare  has  given  able 
and  erudite  testimony  in  support  of 
President  Nixon's  proposals.  I  agree  that 
inflation  must  be  brought  under  control, 
that  unsuccessful  and  inefficient  Federal 
programs  must  be  eliminated,  and  more 
efficient  ones  substituted  for  them.  But 
to  place  additional  financial  burdens,  in 
the  form  of  increased  payments  for 
medicare  benefits,  on  our  Nation's  elderly 
is  not  the  way  to  achieve  these  aims. 

According  to  the  proposed  administra- 
tion budget.  Federal  outlays  for  the 
elderly  will  constitute  almost  one-fourth 
of  total  Federal  spending  for  fiscal  1974. 
It  must  however,  be  remembered  that  out 
of  approximately  $63.5  billion  in  Federal 
funds  earmarked  for  the  elderly,  about 
$41  billion  comes  from  payments  from 
the  Social  Security  Trust  Fimd  for  the 
retired,  widowed,  and  disabled.  Keep- 
ing the  above  in  mind,  it  is  apparent 
that  the  elderly  receive  no  more  than 
their  fair  share  of  Federal  outlays. 

Yet,  to  speak  in  terms  of  mathemati- 
cal proportions  of  budget  outlays  which 
go  to  our  Nation's  senior  citizens  does 
not  address  this  problem.  Our  country's 
elderly  have  a  right— in  fact,  I  believe, 
almost  a  constitutional  right — to  have 
adequate  hospital  and  medical  care  pro- 
vided for  them.  This  is  not  a  matter 
which  can  be  approached  solely  on  a 
cost-accounting  basis.  We.  in  the  Con- 
gress, have  a  duty  to  see  that,  if  any- 
thing,  the  elderly  are  provided  with  ade- 
quate health  and  medical  care,  at  re- 
duced, not  increased,  costs  to  them. 

The  administration's  spokesmen  indi- 
cate that  the  medicare  system  inherently 
encourages  the  elderly  to  overutilize  hos- 
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pital  facilities,  and  physicians'  services. 
They  imply  that  the  elderly  do  in  fact 
overuse  these  facilities  and  services,  and 
that  by  increasing  the  medicare  patient's 
share  of  coinsurance  for  hospital  care, 
and  raising  the  deductible  for  physicians' 
bills,  these  abuses  ^ill  be  curtailed.  But 
nowhere  do  these  spokesmen  present  any 
concrete  evidence  that  our  Nation's  sen- 
ior citizens  are  making  imfair  use  of 
medicare  benefits.  From  the  data  avail- 
able to  us  there  is  no  indication  that 
the  elderly  are  abusing  the  medicare 
system.  If  this  administration  has  con- 
trary evidence,  let  them  produce  it  for 
us. 

It  seems  to  me  that  the  administra- 
tion's proposed  changes  in  the  medicare 
system  are  feeble  substitutes  for  its  own 
failure  to  actively  seek  the  enactment  of 
a  comprehensive  program  of  national 
health  insurance.  Such  a  program  would 
benefit  all  our  Nation's  citizens — includ- 
ing the  elderly.  It  would  also  do  much 
more  toward  controlling  the  rapid  in- 
creases in  the  cost  of  hospital  and  physi- 
cians' services  which  have  occurred  over 
the  past  few  years.  The  elderly  are  not 
responsible  for  these  increasing  costs, 
and  they  should  not  have  the  burden  of 
them  fall  on  their  shoulders. 

I  resent  an  administration  whose 
spokesmen  indicate  that  its  budget  pro- 
posals will  limit  the  use  of  in-patient 
hospital  facilities,  while  the  same  budget 
proposals  provide  no  funding  for  con- 
struction of  much-needed  ambulatory 
and  out-patient  facilities.  Such  incon- 
sistencies raise  serious  doubts  that  this 
administration  is  really  interested  in 
making  the  medicare  system  more  effec- 
tive and  efficient  in  its  delivery  of  health 
and  medical  care  to  our  Nation's  elderly. 

Once  again  the  real  issue  is  one  of  de- 
termining national  priorities.  I,  for  one, 
would  like  to  see  this  administration  ap- 
ply some  of  its  sophisticated  cost-ac- 
counting techniques  in  the  area  of  Penta- 
gon spending.  Although  it  shows  no  re- 
luctance to  ask  our  Nation's  senior  cit- 
izens to  pay  for  alleged  inefficiencies  in 
the  medicare  program,  I  have  not  heard 
this  administration  ask  major  defense 
contractors  to  always  shoulder  the  bur- 
dens df  the  cost  overruns  which  seem  to 
occur  on  a  regular  basis  in  that  area; 
and,  although  we  are  given  no  real  evi- 
dence that  the  elderly  are  overutilizing 
medicare  facilities,  there  is  often  evi- 
dence that  defense  contractors  are  ineffi- 
cient and  wasteful  in  their  carrying  out 
of  Government  contracts. 

This  Congress  has  and  will  have  many 
serious  social  and  economic  problems 
with  which  it  must  attempt  to  deal  leg- 
islatively. I  will  oppose  any  adminis- 
tration budgetary  proposals  which  ap- 
pear to  make  our  Nation's  elderly  the 
scapegoats  for  these  problems.  I  hope  to 
work  with  the  administration  in  elimi- 
nating waste  and  in  promoting  efficiency 
in  Government,  but  I  will  give  no  sup- 
port to  any  legislation  which  imposes  ad- 
ditional financial  burdens  on  our  senior 
citizens. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  time  for  routine  morning  business 
has  expired. 


EXTENSION  OF  PERIOD  FOR  ROU- 
TINE MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
further  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 15  minutes,  with  statements  therein 
limited  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stafford)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated: 
Report  or  the  Farm  CRSDrr  Administration 

A  letter  from  the  Governor  of  the  Farm 
Credit  Administration,  transmitting,  pur- 
suant to  law,  the  39th  Annual  Report  of  the 
Farm  Credit  Administration  on  the  work  of 
the  cooperative  Farm  Credit  System,  which 
Includes  the  report  of  the  Federal  Farm  Cred- 
it Board,  for  the  fiscal  year  ended  June  30, 
1972  (with  an  accompanying  report) ;  to  the 
Committee  on  Agriculture  and  Forestry. 
Report  or  Secretabt  of  Defense 

A  letter  from  the  Secretary  of  Defense, 
reporting,  pursuant  to  law,  on  certain  dis- 
bursements made  by  that  Department  during 
the  first  6  months  of  fiscal  year  1973;  to  the 
Committee  on  Appropriations. 

Report   or   Indian   Claims   Commission 

A  letter  from  the  Chairman,  Indian  Claims 
Commission,  transmitting,  pursuant  to  law, 
a  report  of  its  final  determination  In  the  cases 
of  the  Seneca  Nation  of  Indians  and  the 
Tonawanda  Band  of  Seneca  Indians  against 
the  United  States  of  America  (with  an  ac- 
companying report);  to  the  Committee  on 
Appropriations. 

Report  on  Reserve  Forces  fob  Fiscal  Year 
1972 

A  letter  from  the  Secretary  of  Defense, 
transmitting,  pursuant  to  law,  a  report  on 
Reserve  Forces  for  fiscal  year  1972  (with  an 
accompanying  report);  to  the  Committee  on 
Armed  Services. 

Report   on   Military   Manpowzx 

Requirements 

A  letter   from  the   Secretary  of  Defense, 

transmitting,  pursuant  to  law,  a  report  on 

military   manpower   requirements   for   fiscal 

year  1974  (with  an  accompanying  report);  to 

the  Committee  on  Armed  Services. 

Report  on  Special  Pat  roR  Dtrrr  Subject 

to  Hostile   Fire 

A  letter  from  the  Deputy  Secretary  of  De- 
fense, transmitting,  pursuant  to  law,  a  re- 
port on  amount  expended  on  special  pay  for 
duty  subject  to  hostile  fire  for  calendar  year 
1972;  to  the  Committee  on  Armed  Services. 
Proposed  Legislation  Relattnc  to  a  New 
Coinage  Design 

A  letter  from  the  Secretary  of  the  Treas- 
ury, transmitting  a  draft  of  proposed  legis- 
lation to  provide  a  new  coinage  design  and 


date  emblematic  of  the  bicentennial  of  the 
American  Revolution  for  dollars  and  half- 
dollars  (with  accompanying  papers),  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

Proposed  Legislation  To  Amend  the  Smau. 
Business  Act 
A  letter  from  the  Administrator,  Small 
Business  Administration,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Small 
Business  Act  governing  the  amiount  of  loejis, 
guarantees,  and  other  obligations  or  com- 
mitments which  may  be  outstanding  at  any 
one  time  from  the  Business  Loan  and  Invest- 
ment P^ind  (with  accompanying  papers) ;  to 
the  Committee  on  Banking,  Housing  and  Ur- 
ban Affairs. 

Report  on  Mobile  Trade  Fair  AcnvrriES 

A  letter  from  the  Secretary  of  Commerce, 
transmitting,  pursuant  to  law,  a  report  of 
Mobile  Trade  Fair  Activities  for  fiscal  year 
1972  (with  an  accompanying  reptort);  to  the 
Committee  on  Commerce. 

Report  or  National  Railroad  Passenger 
Corporation 

A  letter  from  the  Vice  President,  Public 
and  Government  Affairs,  National  Railroad 
Passenger  Corporation,  transmitting,  pur- 
suant to  law.  Its  report  for  November  1972 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Commerce. 

Report  on  F*inancial  Condition  or  Highway 
Trust  Fund 

A  letter  from  the  Fiscal  Assistant  Secre- 
tary, the  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  a  report  on  the  fi- 
nancial condition  and  results  of  the  opera- 
tions of  the  highway  trust  fund,  dated  June 
30,  1972  (with  an  accompanying  report);   to 
the  Committee  on  Finance. 
Proposed  Legislation  To  Provide  Rules  fob 
THE  Tax  Treatment  of  Survivor  Beneftt 
Plans  or  the  Uniformed  Services 
A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Internal  Revenue  Code  of  1954 
to  provide  rules   for   the   tax   treatment  of 
survivor  benefit  plans  of  the  uniformed  serv- 
ices   (with   accompanying   papers);    to   the 
Committee  on  Finance. 
Proposed  Legislation  To  Authorize  Charges 
FOR  Certain  Services  Performed  by  Inter- 
nal Revenue  Officers 
A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Internal  Revenue  Code  of  1964 
to    authorize    charges    for    certain    services 
(with  accompanying  papers) ;   to  the  Com- 
mittee on  Finance. 

Proposed  Legislation  To  AtrrHORizE  Appro- 
priations FOB  the  Department  of  State 
A  letter  from  the  Acting  Assistant  Secre- 
tary   for    Congressional    Relations.    Depart- 
ment of  State,  transmitting  a  draft  of  pur- 
poses legislation  to  authorize  appropriations 
for  the  Department  of  State,  and  for  other 
purposes    (with   accompanying   papers);    to 
the  Committee  on  Foreign  Relations. 
Proposed  Legislation  To  Reform  the  Min- 
eral Leasing  Laws 
A  letter  from  the  Acting  Secretary  of  the 
Interior,  transmitting  a  draft  of   proposed 
legislation    to   reform   the    mineral    leasing 
laws,  and  for  other  purposes   (with  an  ac- 
companying paper);    to  the  Committee  on 
Interior  and  Insular  Affairs. 

Proposed  Legislation  Relatxno  to  National 
RxsouRCK  Lands 

A  letter  from  the  Acting  Secretary  of  the 
Interior  submitting  propoeed  legislation  to 
provide  for  the  management,  protection,  de- 
velopment, and  sale  of  the  nAtlonal  resource 
lands,  and  for  other  purposes  (with  accom- 
panying papers);  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


6C06 


PBIJPOSED     LSGISI.ATIOM     TO     AUZND     TOT     Na- 
nONAI,  HlSTORICAl.  PRESERVATION  ACT 

A  letter  from  the  Assistant  Secretary  of 
the  Interior  submitting  proposed  legislation 
to  amend  the  Act  of  October  15.  1966  (80 
Stet.  915),  as  amended,  establishing  a  pro- 
gram for  the  preservation  of  additional  hls- 
;or  c  properties  throughout  the  Nation,  and 
for  other  purposes  (with  accompanying 
pajers):  to  the  Committee  on  Interior  tind 
Insular  Affairs. 
Prc  poseo  Contract  for  Research  To  An.ai,tze 

C  Ri    Handling   Ststbms    in    Underground 

If  ETAi,  Mines 

letter  from  the  Deputy  Assistant  Secre- 
of  the  Interior,  transmitting  a  proposed 
corttract  for  a  research  project  to  analyze  ore 
systems  in  underground  metal 
for  Improved  safety  and  efficiency 
1  th  accompanying  papers) ;  to  the  Com- 
ae on  Interior  and  Insular  Affairs. 
I^epoht  or  Agricultural  Hall  of  Fame 
letter  from  the  Assistant  Secretary,  the 
Hall  of  Fame  and  National 
,  transmitting,  pursuant  to  law,  Its 
ual  audit  and  report  for  their  fiscal  year 
ended  August  31,  1972  (with  an  accompany- 
ing report);  to  the  Committee  on  the  Judi- 
cial y. 

Pac  posed  Legislation  To  Increase  Benefits 

F  BOVIDEO  TO    AKERICAN   CIVILIAN   InTEBNKES 

■<■  Southeast  Asia 
letter  from  the  Acting  Assistant  Secre- 
tart  for  Congressional  Relations,  transmit- 
ting a  draft  of  proposed  legislation  to  In- 
se  benefits  provided  to  American  civilian 
Internees  in  Southeast  Asia  (with  accom- 
pai  ylng  papers);  to  the  Committee  on  the 
Juc  Iclary. 
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MPORARY  Admission  Into  tht  United 

States  op  Certain  Aliens 
letter  from  the  Commissioner,  Immlgra- 
and  Naturalization  Service,  Department 
Justice,    transmitting,    pursuant   to   law, 
es  of  orders  granting  temporary  admls- 
Into  the  United  States  of  certain  aliens 
accompanying  papers);   to  the  Com- 
;  tee  on  the  Judiciary. 
1  HisD  Preference  and  Sixth  Preference 
Classification  for  Certain  Aliens 
letter  from  the  Commissioner,  Immlgra- 
and  Nattirallzatlon  Services,  Department 
ustlce,  transmitting,  pursuant  to  law,  re- 
'.a  concerning  third  preference  and  sixth 
'erence    classification    to    certain    aliens 
accompanying  papers);    to  the  Com- 
on  the  Judiciary. 
usPENsiON  OP  Deportation  or  Certain 

Aliens 
letter  from  the  Commissioner,  Immigra- 
and  Naturalization  Service,  Department 
.  ustlce,  copies  or  orders  granting  tempo- 
admission    into   the   United   States   of 
n  aliens   (with  accompanying  papers); 
Committee  on  the  Judlciar>-. 
mission  Into  the  UNrrEo  States  of  a 

Defector  Alien 

letter  from  the  Commissioner,  Immlgra- 

and  Naturalization  Service,  Department 

ustlce,  transmitting,  pursuant  to  law,  a 

of  an  order  entered   granting  adm'ls- 

Into  the  United  States  of  a  defector  alien 

an  accompanying  paper);  to  the  Com- 

ifee  on  the  Judiciary. 

Advisory  CotrNcn,  on  Supplemen- 
TART  Centers  and  Services 
letter  from  the  Chairman,  National  Ad- 
CouncU    on   Supplementary   Centers 
Services,  transmitting,  pursuant  to  law, 
Ifth  annual  report  (with  an  accompany- 
report) ;  to  the  Committee  on  Labor  and 
■"    Welfare. 

Legislation  Rel.^tinc  to  the  Na- 
NAL  Sea   Grant  College  and   Program 


Nat  ional  , 


vise  ry 
and 
Its 
ing 

Purine 

Proposed 


to 
Apr 

lett«r  from  the  Secretary  of  Commerce, 
traismlttlng  a  draft  of  proposed  legislation 


to  extend  and  make  technical  corrections  to 
the  National  Sea  Orant  College  and  Program 
Act  of  1966,  as  amended  (with  accompanying 
papers);  to  the  Committee  on  Labor  and 
Public  Welfare. 

Proposed   Legislation  Relating  to  Certain 
Public  Works  Projects 

A  letter  from  the  Department  of  the  Army, 
transmitting  a  draft  of  proposed  legislation 
authorizing  the  construction,  repair,  and 
preservation  of  certain  public  worlcs  on  rivers 
and  harbors  for  navlg;atlon,  flood  control  and 
other  purposes  (with  accompanying  papers) ; 
to  the  Committee  on  Public  Worlcs. 
Proposed  Legislation  Relattno  to  the  Nam- 
ing OP  THE  Dwight  D.  Eisenhower  Highway 

A  letter  from  the  Secretary  of  Transporta- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  designate  Interstate  Route  1-70 
from  Washington,  D.C.,  to  Denver,  Colo.,  In- 
terstate Route  1-25  from  Denver  to  Cheyenne, 
Wyo..  and  Interstate  Route  1-80  from  Chey- 
enne to  San  Francisco,  Calif.,  as  the  Dwight 
D.  Elsenhower  Highway  ( with  an  accompany- 
ing paper ) ;  to  the  Committee  on  Public 
Works. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By     the     ACTING     PRESIDENT    pro 
tempore   (Mr.  Stafford)  : 
A   Joint   resolution   of   the   Legislature   of 
the  State  of  New  York;  to  the  Committee  on 
Pore  Ig  n   Rel  at  Ions : 

"Joint   Resolution   of  the  Legislature  of 
THE  State  of  New  York  Memorializing  the 
President  and  the  Congress  of  the  United 
States  To  Consider  the  Plight  op  Soviet 
Jews  I»rior  To  Granting  Favored  Nation 
Status  to  the  Soviet  Union 
"Whereas,  In  the  Soviet  Union  men  and 
women   are   denied   freedoms  recognized  as 
basic  by  aU  civilized  countries  of  the  world 
and  Indeed  by  the  Soviet  Constitution;  and 
"Whereas,  Jews  and  other  religious  minor- 
ities In  the  Soviet  Union  are  being  denied 
the    means    to    exercise    their    religion    and 
sustain  their  Identity;   and 

"Whereas.  The  government  of  the  Soviet 
Union  Is  persecuting  Jewish  citizens  by  de- 
nying them  the  same  rights  and  privileges 
accorded  other  recognized  religions  In  the 
Soviet  Union  and  by  discrimination  against 
Jews  in  cultural  activities  and  access  to 
higher   education;    and 

"Whereas,  The  right  freely  to  emigrate, 
which  Is  denied  Soviet  Jews  who  seek  to 
maintain  their  Identity  by  moving  elsewhere, 
is  a  right  affirmed  by  the  United  Nations 
Declaration  of  Human  Rights,  adopted  unan- 
imously by  the  General  Assembly  of  the 
United   Nations;    and 

"Whereas,  These  Infringements  of  human 
rights  are  an  obstacle  to  the  development 
of  better  understanding  and  better  relations 
between  the  people  of  the  United  States  and 
the  people  of  the  Soviet  Union;  now,  there- 
fore, be  it 

"Resolved,  That  the  Legislature  of  the 
State  of  New  York  memorialize  the  President 
and  the  Congress  of  the  United  States  to 
consider  the  plight  of  Soviet  Jews  when 
granting  most  favored  nations  status  to  the 
Soviet  Union,  and  to  caU  upon  the  Soviet 
government  to  end  Its  persecution  of  the 
Jews  and  other  minorities  and  to  permit  the 
free  exercise  of  religion  by  all  its  citizens 
in  accordance  with  the  Soviet  Constitution; 
and  be  It  further 

"Resolved,  That  the  Legislature  of  the 
State  of  New  York,  In  the  Interest  of  Justice 
and  humanity,  memorialize  the  President  and 
the  Congress  of  the  United  States  to  call 
upon  the  Soviet  government  to  permit  Its 
citizens  to  emigrate  from  the  Soviet  Union 
to  the  countries  of  their  choice  as  affirmed 


by  the  United  Nations  Declaration  of  Human 
Rights;    and   be    it    further 

"Resolved,  That  the  Legislature  of  the 
State  of  New  York  petition  the  United  States 
government  to  use  all  appropriate  diplomatic 
means  to  engender  the  fullest  support  pos- 
sible cunong  other  nations  for  such  a  request 
to  the  Soviet  Union;  and  be  It  further 

"Resolved,  That  in  order  to  effectuate  the 
purposes  of  this  resolution,  copies  of  this 
resolution  be  transmitted  to  the  President, 
Vice  President  and  Secretary  of  State  of  the 
United  States,  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives of  the  United  States,  and  to  each  mem- 
ber of  the  Congress  of  the  United  States  from 
the  State  of  New  York." 

A  Joint  resolution  of  the  General  Assembly 
of  the  State  of  Virginia;  to  the  Committee 
on  Agriculture  and  Forestry: 

"Senate  Jolnt  Resolution  No.  101 
"Joint    resolution    memorializing   the    Con- 
gress to  restore  the  Rural  Environmental 
Assistance  Program 

"Whereas,  the  Rural  Environmental  As- 
sistance Program  administered  by  the  United 
States  Department  of  Agriculture  has  been 
effective  in  dealing  with  the  real  environ- 
mental problems  in  the  rural  areas  of  the 
nation  and  this  Commonwealth;  and 

"Whereas,  the  farmers  of  Virginia  did  par- 
ticipate actively  in  the  program  to  the  bene- 
fit of  all  Virginians  as  we  share  an  equal 
stake  in  the  preservation  of  our  natural  sur- 
roundings;  and 

"Whereas,  the  United  States  Department  of 
Agriculture  is  planning  to  discontinue  such 
program;  now,  therefore,  be  It 

"Resolved  by  the  Senate  of  Virginia,  the 
House  of  Delegates  concurring.  That  it  Is 
the  sense  of  the  General  Assembly  of  Virginia 
that  the  discontinuance  of  the  Rural  Eai- 
vlronmental  Assistance  Program  is  not  in  the 
best  Interests  of  the  nation  and  this  Com- 
monwealth, and  the  Congress  of  the  United 
States  is  hereby  memorialized  to  take  such 
legislative  action  as  will  assure  the  con- 
tinuance of  this  Program. 

"Resolved  further.  That  the  Clerk  of  the 
Senate  Is  directed  to  forward  a  copy  of  this 
resolution  to  the  United  States  Secretary  of 
Agriculture,  the  Clerks  of  the  Senate  and  the 
House  of  Representatives  of  the  Congress  of 
the  United  States,  and  to  each  member  of 
the  Virginia  delegation  to  the  Congress." 

Three  Joint  resolutions  of  the  General  As- 
sembly of  the  State  of  Virginia;  to  the  Com- 
mittee on  Public  Works: 

"Senate  Joint  Resolution  No.  97 
"Joint  resolution  memorializing  Congress  to 
provide  legislation  for  reimbursement  to 
localities  for  certain  water  pollution  con- 
trol works 

"Whereas,  the  Congress  has  provided  funds 
to  assist  localities  In  the  construction  of 
water  pollution  control  works  which  have 
been  of  great  assistance  to  localities  seeking 
to  reduce  the  hazard  to  our  health  and  en- 
vironment; and 

"Whereas,  the  federal  grants  for  water  pol- 
lution control  works  formerly  operated  In 
such  fashion  that  those  localities  which  wait- 
ed to  Install  these  necessary  facilities  until 
federal  funds  were  available  were  reimbursed 
In  part,  but  now  those  localities  which  pro- 
ceed with  such  construction  have  had  to  bear 
the  entire  expense  when  federal  funds  were 
not  available;  and 

"Whereas,  it  would  appear  to  be  the  better 
part  of  wisdom  to  provide  that  a  locality 
which  proceeds  with  the  construction  of 
water  pollution  control  works  should  be  en- 
titled to  be  reimbursed  for  a  portion  thereof 
when  federal  funds  became  available  in  the 
same  manner  that  such  grants  are  made 
available  for  future  construction:  now,  there 
fore,  be  It 

•Resolved  by  the  Senate  of  Virginia,  the 
House  of  Delegates  concurring.  That  the  Con- 
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gress  of  the  United  States  Is  hereby  respect- 
fully requested  to  change  such  federal  stat- 
utes and  regulations  as  may  be  necessary  to 
provide  the  means  whereby  a  locality  which 
constructs  its  water  pollution  control  works 
at  a  time  when  federal  funds  are  not  avail- 
able may  l>e  reimbursed  for  Its  proper  share 
when  such  funds  do  become  available  and 
on  the  same  basis  as  grants  are  made  for  fu- 
tiu-e  construction  of  such  works.  Resolved 
further.  That  such  action  would  tend  to  ad- 
vance the  public  health.  Improve  the  environ- 
ment and  constitute  a  most  progressive  step. 
"Resolved  finally.  That  the  Clerk  of  the 
Senate  la  hereby  Instructed  to  send  a  copy  of 
this  resolution  to  the  Clerk  of  the  Senate  of 
the  United  States,  to  the  Clerk  of  the  House 
of  Representatives,  and  to  each  member  of 
the  Virginia  delegation  In  the  Congress  of 
the  United  States. 

"Senate  Joint  Resolution  No.  98 
"Joint  resolution  memorializing  the   Presi- 
dent and  the  Congress  to  restore  cuts  in 
the   appropriations   for   certain   pollution 
control  grants 

"Whereas,  the  Congress  of  the  United 
States  has  adopted  stringent  legislation  for 
the  cleaning  up  of  our  rivers  and  streams 
and  freeing  them  from  pollution  in  which 
program  Virginia  has  long  taken  an  active 
part:  and 

"Whereas,  in  order  to  expedite  the  reduc- 
tion and  elimination  of  water  pollution,  the 
Congress  appropriated  funds  from  which 
grants  could  be  made  to  localities  for  assist- 
ance In  the  construction  of  pollution  control 
works  which  have  been  of  great  help  In 
advancing  such  work;  and 

"Whereas,  the  funds  which  heretofore  were 
made  available  to  the  States  for  aUocation 
to  localities  for  use  in  constructing  pollution 
control  works  have  been  reduced  or  held 
back  even  though  the  reduction  of  pollution 
Is  essential  to  the  protection  of  the  public 
health,  the  improvement  of  our  environ- 
ment, and  restoration  of  our  rivers  and 
streams  as  places  of  enjoyment  rather  than 
open  sewers:   now,  therefore,  be  It 

"Resolved  by  the  Senate  of  Virginia,  the 
House  of  Delegates  concurring,  That  the 
President  of  the  United  States  and  the  Con- 
gress of  the  United  States  are  respectfully 
requested  to  restore  and  make  avallablie 
again  funds  from  which  grants  for  the  con- 
struction of  local  pollution  control  works 
can  be  paid  In  order  to  make  our  world  a 
better  place  In  which  to  live. 

"Resolved  further.  That  the  Clerk  of  thp 
Senate  of  Virginia  Is  instructed  to  send 
copies  of  this  resolution  to  the  President 
of  the  United  States,  to  the  Clerk  of  the 
Senate  of  the  United  States,  to  the  Clerk  of 
the  House  of  Representatives,  and  to  each 
member  of  the  Virginia  delegation  In  the 
Congress  as  evidence  of  the  deep  alarm  and 
concern  which  this  General  Assembly  has 
concerning  this  matter. 

"Senate  Joint  Resolution  No.  102 
"Joint  resolution  urging  the  Secretary  of  the 
Army  through  the  Chief  of  the  United 
States  Army  Corps  of  Engineers  to  com- 
plete expendltlously  a  survey  of  Chowan 
River  and  tributaries  in  the  Common- 
wealth of  Virginia  for  flood  control  and  al- 
lied purposes 

"Whereas,  the  Blackwater,  Meherrtn  and 
Nottoway  Rivers  In  Virginia,  tributaries  to 
the  Chowan  River,  have  through  the  years 
experienced  frequent  and  damaging  floods; 
and 

"Whereas,  these  rivers  were  visited  during 
nineteen  hundred  and  seventy-two  as  a  re- 
sult of  heavy  rainfall;  and 

"Whereas  floods  on  these  rivers  have  caused 
loss  of  life,  damage  to  property  and  great 
Inconvenience;   and 

"Whereas,  there  remains  great  hazard  to 
life  and  property  along  these  rivers;  and 

"Whereas,    the    Congress    of    the    United 


States,  pursuant  to  {  204  of  the  Federal  Flood 

Control  Act  of  nineteen  hundred  forty-eight, 
has  directed  the  Secretary  of  the  Army 
through  the  Chief  of  the  United  States  Army 
Corps  of  Engineers  to  make  a  survey  of  Chow- 
an River  and  tributaries  for  flood  control  and 
allied  purposes:  now,  therefore,  be  It 

"Resolved  by  the  Senate,  the  House  of 
Delegates  concurring,  That  the  General  As- 
sembly hereby  urges  the  Secretary  of  the 
Army,  through  the  Chief  of  the  United  States 
Army  Corps  of  Engineers  to  complete  expedi- 
tiously the  study  authorized  and  directed 
pursuant  to  |  204  of  the  Federal  Flood  Con- 
trol Act  of  nineteen  hundred  forty-eight. 

"Resolved  further.  That  the  Clerk  of  the 
Senate  is  directed  to  send  a  duly  attested 
copy  of  this  resolution  to  the  Secretary  of 
the  Army  of  the  United  States,  the  Secretary 
of  the  Senate  of  the  United  States,  the  Clerk 
of  the  House  of  Representatives  of  the  United 
States,  and  to  each  member  of  the  Congress 
from  this  State." 

A  Joint  resolution  of  the  Cities  of  Anchor- 
age and  Fairbanks,  Alaska,  praying  for  the 
enactment  of  legislation  relating  to  pipeline 
construction  from  P>rudhoe  Bay  to  Baldez, 
Alaska:  to  the  Committee  on  Commerce. 

A  Joint  resolution  of  the  Congress  of  Mi- 
cronesia, expressing  the  sense  of  the  Con- 
gress that  the  High  Commissioner  of  the 
Trust  Territory  of  the  Pacific  Islands  should 
be  permitted  to  continue  in  his  present  posi- 
tion; to  the  Committee  on  Interior  and  In- 
sular Affairs. 


REPORTS  OF  COMMi'l'i'KES 

The  foUouTng  reports  of  committees 
were  submitted : 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs,  with- 
out amendment: 

S.  776.  A  bUl  to  authorize  the  striking  of 
medals  In  commemoration  of  the  100th  an- 
niversary of  the  cable  car  In  San  Francisco 
(Rept.  No.  93-57). 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs,  with- 
out amendment: 

S.  929.  A  bUl  to  amend  the  Par  Value  Modi- 
fication Act  (Rept.  No.  93-68),  together  with 
Individual  views. 

Mr.  SPARKMAN.  Mr.  President,  from 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs,  I  favorably  report  with- 
out amendment,  S.  929  to  amend  the  Par 
Value  Modification  Act. 

In  addition,  Mr.  President,  I  ask  that 
S.  929  be  referred  to  the  Senate  Commit- 
tee on  Foreign  Relations  so  that  that 
committee  may  look  over  the  measure 
as  It  may  pertain  to  matters  falling 
within  the  legislative  jurisdiction  of 
that  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUPPLEMENTAL  REPORT  OF  COM- 
MITTEE ON  VETERANS'  AFFAIRS 
(S.  REPT.  NO.  93-56,  PART  11) 

Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  pursuant  to  section 
133(e)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended,  submitted  a 
supplemental  report,  to  correct  certain 
technical  errors  in  its  previous  report  on 
S.  284,  which  report  was  ordered  to  be 
printed. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted: 


By  Mr.  CURTIS,  from  the  Committee  on 

Agriculture  and  Forestry: 

Robert  W.  Long,  of  California,  to  be  an 
Assistant  Secretary  of  Agriculture. 

The  nomination  was  reported  ff.vorably 
with  the  recommendation  that  the  nominee 
be  confirmed,  subject  to  the  nominee's  com- 
mitment to  re8p>ond  to  requests  to  appear  and 
testify  before  any  duly  constituted  commit- 
tee of  the  Senate. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  MANSFIELD: 
S.  1124.  A  bUl  to  amend  title  18,  United 
States  Code,  so  as  to  authorize  a  more  se- 
vere penalty  to  be  Imposed  In  connection 
with  certain  crimes  involving  the  use  of,  or 
unlawful  carrying  of,  firearms.  Referred  to 
the  Committee  on  the  Judiciary. 

By    Mr.    HUGHES    (for    himself.    Mr. 
Bath,   Mr.   Bible,   Mr.   Brooke,   Mi. 
Church,  Mr.  Clark,  Mr.  Cranston, 
Mr.     Gravel.     Mr.     Hathaway,     Mr. 
INOUYE,  Mr.  Javits,  Mr.  McGee.  Mr. 
McGovERN.  Mr.  Mathias    Mr.  Mon- 
DALE,    Mr.    Moss,    Mr.    Nelson,    Mr. 
Pastore.   Mr.   Randolph,   Mr.   Ribi- 
COFF,  Mr.  Schweiker,  Mr.  Sparkmak. 
Mr.  Stevenson,  and  Mr.  Williams)  : 
S.  1125.  A  bill  to  amend  the  Comprehensive 
Alcohol   Abuse   and  Alcoholism   Prevention, 
Treatment,  and  Rehabilitation  Act  and  oth- 
er related  acts  to  concentrate  the  resources 
of  the  Nation  against  the  problem  of  alco- 
hol abuse  and  alcoholism.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 
By  Mr.  BUCKLEY: 
S.  1126.  A  biU  to  amend  title  28,  United 
States  Code,  so  as  to  grant  a  priority  in  the 
trial   or  other  disposition  of   any   case   In- 
volving a  violation  of  the  laws  of  the  United 
States    relating    to    narcotic    drugs,    mari- 
juana,   or    depressant    or    stimulant    sub- 
stances: and 

S.  1127.  A  bill  to  provide  for  pretrial  de- 
tention In  certain  narcotics  cases.  Referred 
to  the  Committee  on  the  Judiciary. 

By  Mr.  ERVTN  (for  himself,  Mr. 
Brooke,  Mr.  Pulbright,  Mr.  Jack- 
son, Mr.  Manspteld  Mr.  McGee, 
Mr.  Metcalp,  Mr.  Moss,  Mr.  Pear- 
son,  Mr.   Pell,   Mr.   Proxmire,   and 

Mr.   SPARKMAN)  : 

S.  1128.  A  bill  to  protect  the  freedom  of 
speech,  and  of  the  press  and  to  secure  the 
fiow  of  mformatlon  in  Interstate  and  for- 
eign commerce  by  protecting  the  newsman 
against  the  compulsory  disclosure  of  con- 
fidential sources  of  Information  and  the 
compulsory  production  of  unpublished  In- 
formation. Referred  to  the  Committee  on 
the  Judiciary. 

ByMr.  RIBICOFF: 

S.  1129.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  Increase  the  credit 
against  tax  for  retirement  Income.  Referred 
to  the  Committee  on  Finance. 

S.  1130.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  require  that  the 
appointment  of  the  Commissioner  of  Food 
and  Drugs  be  subject  to  the  advice  and  con- 
sent of  the  Senate.  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 

By  Mr.  CRANSTON    (for  himself  and 
Mr.  TuNNET)  : 

S.  1131.  A  bill  to  provide  for  the  establish- 
ment of  the  Eugene  O'NeUl  National  Historic 
Site  and  the  Las  Trampas  Ridge  National 
Park.  Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

S.  1132.  A  bill  to  authorize  a  study  of  the 

feasibility  and  desirability  of  establishing  a 

Channel  Islands  National  Park  in  the  State 

of  California.  Referred  to  the  Committee  on 

Interior  and  Insular  AfftOrs. 
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By  Mr.  METCALF  (for  himself ,  Mr. 
Mansftcld,  Mr.  AiiEN,  Mr.  Biblz,  Mr. 
BusoiCK.  Mr.  McIirrTR*,  Mr.  THtrs- 
MOND,  and  Mr.  To  wis)  : 
S.  1133.  A  bill  to  provide  additional  funds 
td  the  States  for  carrying  out  wildlife  resto- 
n  tion  projects  and  programs,  and  for  other 
p'  uposes.  Pief erred  to  the  Committee  on 
Commerce. 

By  Mr.  METCALP  (for  himself,  Mr. 
Bible.  Mr.  Fannin,  Mr.  Hansen,  Mr. 
Hattih,d,  Mr.  Beixmon,  Mr.  Stevens, 
and  Mr.  Bartlett)  : 
S.  1134.  A  bUl  to  provide  the  Secretary  of 
tie  Interior  with  authority  to  promote  the 
c<  nservatlon  and  orderly  development  of  the 
h  ird  mlneiral  resources  of  the  deep  seabed, 
pi  indlng  adoption  of  an  International  regime 
tt  erefor.  Referred  to  the  Commltee  on 
Interior  and  Insular  Affairs. 
By  Mr.  BARTLETT; 
S.  1135.  A  bill  to  amend  the  Inteirnal  Reve- 
tie  Code  of  1954  to  reduce  the  excise  tax 
bi  .sed  on  Investment  Income  of  private 
fc  undations.  Referred  to  the  Committee  on 
Finance. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Wiux\Ms,  Mr.  Randolph,  Mr.  Pell, 
Mr.  Nelson,  Mr.  Mondale,  Mr. 
Eagleton.  Mr.  Cranston,  Mr. 
Hughes.  Mr.  Hathaway,  Mr.  jAvrrs, 
Mr.  DoMiNicK,  Mr.  Schweikee,  Mr. 
Be.^ll,  and  Mr.  Staftford)  : 
S.  1136.  A  bill  to  extend  the  expiring  au- 
tilorlties  In  the  Public  Health  Service  Act 
and  the  Community  Mental  Health  Centers 
A  It.  Placed  on  the  calendar,  by  unanimous 
consent. 

By  Mr.  JAVITS: 
S.  1137.  A  bill  to  provide  for  the  public 
safety  and  to  Increase  the  deterrent  potential 
o)  the  federal  crimlnBl  law:  by  requiring  the 
Ir  iposltlon  of  certain  penalties  for  persons 
cc  nvlcted  of  offenses  Involving  the  trafficking 
ol  narcotic  drugs,  to  provide  for  an  assess- 
re  ent  of  the  effect  of  federal  sentencing  provl- 
sl  >ns  and  practices  generally  and  for  other 
P'  irposes.  Referred  to  the  Cominlttee  on  the 
J I  idiciary. 

S.  1138.  A  bill  to  promote  more  effective 
nfenagement  of  certain  related  law  enforce- 
ment functions  of  the  executive  branch  by 
reorganizing  and  cocsolldatlng  those  func- 
tl  jns  In  a  new  Office  of  Drug  Abuse  Investl- 
gi  tion  and  Enforcement  In  the  Department 
ol  Justice.  Referred  to  the  Committee  on 
Gpvernmert  Operations. 

By  Mr.  SPARKMAN  (for  himself  and 
Mr.  Tower)  (by  request): 
S.  1139.  A  bill  to  amend  the  Urban  Mass 
Ttansportatlon  Act  of  1964.  Referred  to  the 
C  jmmlttee  on  Banking,  Housing  and  Urban 
Apalrs. 

By  Mr.  SPARKMAN   (for  himself  and 
Mr.  Tower)  : 
S.  1140.  A  bill  to  prohibit  the  making  of 
strip  from  which  slugs  can  be  cut  for 
e  In  coin-operated  machines  and  to  pro- 
bit  misrepresentation  as  to  proof  and  un- 
1  rculated  coins.  Referred  to  the  Committee 
Banking,  Housing  and  Urban  Affairs. 
S.  1141.  A  bill  to  provide  a  new  coinage  de- 
n  and  date  emblematic  of  the  bicentennial 
the  American  Revolution  for  dollars  and 
-dollars.  Referred  to  the  Committee  on 
Housing  and  Urban  Affairs. 
By    Mr.    MUSKIE    (for    himself.    Mr. 
Bible,    Mr.    Chiles,    Mr.    Eagleton, 
Mr.  Gravel,  Mr.  Haht,  Mr.  Hughes. 
Mr.  HvMPHRET,  Mr.  jAvrrs.  Mr.  Ken- 
nedy, Mr.  Metcalt.  Mr.  Mondale,  Mr. 
Percy,  and  Mr.  Ribicoft)  : 
S.  1142.   A   bin    to    amend    section    552    of 
5,  United   States  Code,   known  as  the 
•A'eedom    of    Information    Act."    Referred 
Jofntly.  by  unanimous  consent,  to  the  Com- 
on  the  Judiciary  and  the  Committee 
Government  Operations. 
By  Mr.  HU^IPHREY: 
B.  1143.  A  bill  entitled  the  "Social  Security 
Medicare  Reform  Act  of  1973."  Referred 
the  Committee  on  Plnance. 
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By  Mr,  SCHWEIKER  (for  himself,  Mr. 
Scott    of     Pennsylvania,     and     Mr. 
Humphrey)  : 
S.  1144.  A  bill  to  establish  a  national  pro- 
gram   of   Federal    Insurance    against   catas- 
trophic disasters.  Referred  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 
By  Mr.  McGOVERN: 
S.  1145.  A  bill  to  amend  and  extend  the 
Economic  Stabilization  Act  of  1970.  Referred 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

By  Mr.  WEICKER  (for  himself  and  Mr. 
Long) : 
S.  1146,  A  bin  to  provide  for  repayment  of 
certain  sums  advanced  to  providers  of  serv- 
ices,   under    XVin    of    the    Social    Security 
Act.  Referred  to  the  Committee  on  Finance. 
By  Mr.  DOMINICK   (for  himself  and 
Mr.   Fannin,   Mr.   Tower,  Mr.   Ben- 
nett,   Mr.    Brock,    Mr.    Cook,    Mr. 
DoMENici,  Mr.  Eastland,  Mr.  EiviN, 
Mr.    GoLDWATEK.    Mr.    Hansen.    Blr. 
Hattikld.  Mr.  McClube,  Mr.   Scott 
of    Virginia,    Mr.    Taft,    and    Mr. 
Thurmond)  : 
S.  1147.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970.  Referred  to 
the  Committee  on  Labor  and  Public  Wel- 
fare. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  Williams)  : 
S.  1148.  A  bill  to  provide  authorization  for 
the  ACTION  Agency  to  operate  domestic  vol- 
unteer service  programs,  and  for  other  pro- 
grams. Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

By  Mr.  MAONUSON  (for  himself  and 
Mr.     Bennett,     Mr.     Btjrdick,     Mr. 
Clark,  Mr.  Dole,  Mr.  Domenici,  Mr. 
DoMiNiCK,  Mr.  Eastland,  Mr.  Gra- 
vel, Mr.  Hart,  Mr.  Hartke,  Mr.  Hat- 
riELD,  Mr.  Hansen,  Mr.  Hathaway, 
Mr.    Hughes,    Mr.    Humphrey,    Mr. 
Jackbon,  Mr.  jAvrrs,  Mr.  Mansfield, 
Mr.    MusKiE,   Mr.    McGee,   Mr.   Mc- 
GovERN,    Mr.    McIntyre,   Mr.   Mon- 
dale,   Mr.    Moss,    Mr.    Nelson,    Mr. 
Packwood,   Mr.   Pearson,   Mr.   Pell, 
Mr.  Percy,  Mr.  Randolph,  Mr.  Rrsi- 
COFF,  and  Mr.  Young)  : 
S.   1149.  A  bill  to  Increase  the  supply  of 
railroad    rolling    stock    and    to    Improve    Its 
utilization  to  meet  the  needs  of  commerce, 
users,   shippers,    national    defense,   and   the 
consuming  public.  Referred  to  the  Committee 
on  Commerce. 

ByMr.  FONO: 
S.  1150.  A  bill  for  the  relief  of  Burgos  Jose 
Maglav; 

S.  1151.  A  bill  for  the  relief  of  Manuel  Paris 
Guerrero; 

S.  1152.  A  bUl  for  the  relief  of  Zoslma 
Batoon; 

S.  1153.  A  bUl  for  the  relief  of  Felipe  Car- 
dlnas  Mejia;  and 

S.  1154.  A  bill  for  the  relief  of  Pedro  Dela 
Cruz  Aqul.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PELL  (by  request)  (for  himself 
and  Mr.  Case)  : 
S.  1155.  A  bill  to  provide  for  participation 
by  the  United  States  In  the  United  Nations 
Environment  Program.  Referred  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  PERCY  (for  himself  and  Mr. 
Taft)  : 
S.  1156.  A  blU  to  amend  title  HI  of  the 
Trade  Expansion  Act  of  1962  so  as  to  pro- 
vide more  effective  adjustment  assistance 
thereunder,  and  for  other  purposes.  Referred 
to  the  Committee  on  Finance. 

By  Mr.  QURNEY   (for  Mr.  Allen  and 

himself,    and     Mr.     Talmadce,    Mr. 

SPARKMAN,     Mr.     NuNN,     and     Mr. 

Chiles)  :  * 

S.  1157.  A  bill  to  authorize  the  Secretary  of 

the  Interior  to  conduct  a  study  with  respect 

to  the  feasibility  of  establishing  the  Bartram 

TraU  as  a  national  scenic  trail.  Referred  to 

the    Committee    on    Interior    and    Insular 

Affalrv. 


ByMr.  MATHIAS: 
S.    1158.   A   bUl    for   the   relief   of   Maria 
Salvaclon  Olmedo;  and 

S.  1159.  A  bin  for  the  relief  of  Gloria 
EmUla  PortlUo.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ALLEN  (for  himself  and  Mr. 
SPARKMAN,  Mr.  Talmadce,  Mr.  Ben- 
nett,    Mr.     Thurmond,     and     Mr. 
Helms)  : 
S,  1160.  A  bin  to  establish  an  Independent 
Consumer    Protection   Agency,    and    to   au- 
thorize a  program  of  grants,  In  order  to  pro- 
tect and  serve  the  Interests  of  consumers, 
and  for  other  purposes.  Referred  Jointly  to 
the  Committees  on  Commerce  and  Govern- 
ment Operations  with  the  proviso  that  when 
one  committee  reports  the  bill  the  other  wUl 
have  45  days  to  report  or  the  other  committee 
wUl  be  deemed  discharged  from  said  bill. 

By    Mr.    JAVITS     (lor    himself,    Mr. 
Buckley,    Mr.    Stevenson,    and   Mr. 
Scott  of  Pennsylvania)  : 
S.  1161.  A  bill  to  amount  the  act  of  Au- 
gust 13,  1946,  relating  to  Federal  participa- 
tion In  the  cost  of  protecting  the  shores  of 
the  United  States,  its  territories  and  posses- 
sions, to  Include  privately  owned  property. 
Referred  to  the  Committee  on  Public  Works 
ByMr.  ERVIN: 
S.J.  Res.  72.  A  Joint  resolution  to  Insure 
the  separation  of  federal  powers  and  to  pro- 
tect the  legislative  function  bv  providing  a 
procedure  for  requiring  Federal  officers  and 
employees  to  Inform  the  Congress.  Referred 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BARTLETT: 
S.J.  Res.  73.  A  Joint  resolution  to  authorize 
the  President  to  proclaim  AprU  16,  1973  as 
"Jim  Thorpe  Day."  Referred  to  the  Commit- 
tee on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MANSFIELD : 
S.  1124.  A  bill  to  amend  title  18,  United 
States  Code,  so  as  to  authorize  a  more 
severe  penalty  to  be  imposed  in  connec- 
tion with  certain  crimes  involving  the 
use  of,  or  unlawful  carrying  of,  firearms. 
Referred  to  the  Committee  on  the  Judi- 
ciary. 

the  gun  criminal:  dangerous  special 
offender 

Mr.  MANSFIELD.  Mr.  President,  on 
February  7,  I  voiced  my  concern  to  the 
Senate  about  the  mandatory  sentencing 
sections  of  the  gim-crime  laws  and  the 
fact  that  there  was  little  evidence  indi- 
cating the  extent  of  their  application  by 
the  Nation's  Federal  courts.  I  then  noted 
that  while  certain  leeway  should  be 
preserved  in  the  trial  courts  concerning 
first-offender  sentences,  no  discretion 
was  in  order  in  the  case  of  second  or  sub- 
sequent offenders  since  the  criminal  who 
chooses  a  second  time  to  resort  to  a 
weapon  of  violence  and  death  deserves 
no  leeway. 

A  first  offender  may  deserve  a  second 
chance.  If  confined,  a  second  chance  is 
not  available  because  of  the  current 
status  of  our  penal  institutions.  They  do 
not  rehabilitate.  They  breed  more  crime. 
Discretion  in  these  matters  Is  and 
should  be  retained  by  the  trial  court. 

At  the  same  time,  the  second  offender 
gun  criminal  deserves  nothing  short  of 
prison.  His  resort  to  a  firearm  is  In- 
excusable. 

There  Is  still  another  concern  in  the 
matter  of  gim  crime  that  for  too  long 
has  been  ignored.  To  protect  society,  It 
Is  my  opinion  that  the  gim  criminal 
should  be  considered  a  dangerous  special 
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offender.  The  dangerous  special  offender 
category  was  written  into  the  criminal 
laws  as  a  means  of  protecting  society 
from  those  whose  actions  are  most  likely 
to  cause  harm  and  injury.  No  one  would 
dispute  the  fact  that  one  who  chooses  to 
use  a  gun  or  firearm  in  committing  a 
crime  must  be  labeled  and  treated  as  a 
dangerous  special  offender.  Up  to  now, 
however,  he  has  not  been.  Up  to  now, 
the  criminal  who  carries  a  gun  has  not 
been  placed  in  this  category  reserved  for 
special  criminal  cases. 

But  he  should  be.  In  the  case  of  a  dan- 
gerous special  offender,  the  law  gives  the 
Federal  prosecuter  a  vital  additional  tool. 
It  permits  an  appellate  court  to  review 
the  sentence  imposed  by  the  lower  court. 

I  would  hope  this  matter  woiUd  be  rem- 
edied and  submit  a  bill,  Mr.  President, 
that  classifies  the  gun  criminal  for  what 
he  Is:  A  dangerous  special  offender. 

My  bill,  if  adopted,  will  first  provide 
a  sentence  of  5  to  10  years  In  the  case  of 
a  first  offender  who  resorts  to  a  firearm 
in  committing  a  crime.  This  sentence 
would  be  imposed  in  addition — I  repeat, 
in  addition  to  the  sentence  imposed  for 
the  imderlylng  crime  Itself.  It  strength- 
ens the  1970  law  which  contains  the 
Mansfield  provision  that  I  authored.  In 
the  case  of  a  second  or  subsequent  of- 
fender my  bill  would  impose  a  sentence 
of  from  10  to  25  years  and  no  leeway 
could  be  granted ;  there  could  be  no  pro- 
bation, no  suspension,  and  the  sentence 
would  have  to  be  served  separately. 

The  major  distinction  in  my  new  pro- 
posal is  that  the  sentence,  in  the  case  of 
a  first  or  second  offender,  may  be  ap- 
pealed by  the  Federal  prosecutor  shoiild 
he  feel  that  a  stiffer  sentence  is  in  order, 
or  that  the  trial  judge  erred  by  not  im- 
posing a  prison  term  at  all.  On  appeal, 
the  court  of  appeals  could  make  the  sen- 
tence more  severe;  it  could  impose  any 
sentence  which  the  sentencing  court 
could  have  originally  imposed,  or  It  could 
simply  afiSrm  the  sentencing  action  taken 
by  the  lower  court. 

In  practice,  I  feel  that  this  procedure 
will  prove  necessary  and  vital  in  our 
system  of  criminal  justice.  It  is  neces- 
sary simply  because  the  prosecutor  too 
often  confronts  a  criminal  whose  actions 
present  a  particular  threat  to  society  at 
large,  but  who,  for  whatever  reason, 
escapes  the  penalty  of  confinement — or 
sufficient  confinement — the  only  penalty 
that  offers  true  protection  to  society, 

I  recognize  that  this  proposal — allow- 
ing the  prosecutor  to  appeal  from  a  sen- 
tence that  is  too  lenient — may  be  greeted 
as  of  dubious  validity  under  the  Consti- 
tution. As  neither  a  lawyer  nor  an  ex- 
pert on  constitutional  problems,  I  enter 
this  arena  of  criminal  law  and  sanctions 
rather  reluctantly.  It  is  out  of  a  deep 
sense  of  outrage  over  violence  with  fire- 
arms generally  that  I  believe  something 
has  to  be  done — something  that  serves 
notice  on  the  criminal  who  resorts  to 
weapons  of  violence  that  he  will  pay  an 
additional  price  for  doing  so.  Allowing 
a  court  of  appeals  to  impose  an  even 
stiffer  sentence  against  a  gun  criminal 
will  provide,  I  think,  the  price  increase 
needed  for  this  type  of  crime.  Such  a 
procedure,  I  might  add,  is  not  without 
some  constitutional  foundation.  My  at- 


tention has  been  directed,  for  example, 
to  at  least  one  precedent.  It  is  the  case 
of  Robinson  against  the  Warden  of  the 
Maryland  House  of  Corrections  where  the 
Fourth  Circuit  Court  of  Appeals  of  the 
United  States  ruled  that  an  increased 
sentence  given  on  appeal  to  a  criminal 
convicted  imder  Maryland  law  did  not 
violate  constitutional  guarantees  against 
double  jeopardy,  nor  did  it  offend  due 
process  considerations  or  fall  in  the  cat- 
egory of  cruel  or  unusual  punisiiment. 

In  short,  I  believe  there  is  an  added 
safeguard  owing  to  society  where  gun 
crime  is  involved.  The  criminal  ought  to 
be  considered  a  "dangerous  special  of- 
fender" and  the  sentence  against  him 
should  be  open  to  review  if  there  is  any 
danger  at  all  that  society  is  not  ade- 
quately protected  from  his  threatened 
acts  of  violence. 

In  the  case  of  the  gun  criminal  my 
bill  would  give  society  the  added  protec- 
tion it  needs.  For  the  gim  criminal,  It 
adds  to  the  price  he  already  pays  for 
choosing  a  weapon  of  violence  in  com- 
mitting his  crime. 

I  would  hope  that  this  bill  would  be 
considered  with  utmost  dispatch  and  that 
it  might  be  reported  expeditiously  along 
with  the  many  other  recommendations 
to  update  the  criminal  laws  that  are  now 
before  the  Committee  on  the  Judiciary. 

Mr.  President,  I  send  the  bill  to  the 
desk  and  ask  that  It  be  appropriately 
referred. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  received  and 
appropriately  referred. 


By  Mr.  HUGHES  (for  himself,  Mr. 
Bayh,  Mr.  Bible,  Mr.  Brooke, 
Mr.  Church,  Mr.  Clark,  Mr. 
Cranston,  Mr.  Gravel,  Mr. 
Hathaway,  Mr.  Inouye,  Mr. 
JAVITS,  Mr.  McGee,  Mr.  McGov- 
ern,  Mr.  Mathlas,  Mr.  Mondale, 
Mr.  Moss,  Mr.  Nelson,  Mr. 
Pastore.    Mr.    Randolph,    Mr. 

RIBICOFF.    Mr.    SCHWEIKER,    Mr. 

SPARKMAN,  Mr.  Stevenson,  and 
Mr.  Williams)  : 

S.  1125.  A  bill  to  amend  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilita- 
tion Act  and  other  related  acts  to  con- 
centrate the  resources  of  the  Nation 
against  the  problem  of  alcohol  abuse  and 
alcoholism.  Referred  to  the  Committee 
on  Labor  and  Public  Welfare. 

Mr.  HUGHES.  Mr.  President,  I  intro- 
duce for  myself  and  Senators  Bible, 
Brooke,  Church,  Clark,  Cranston, 
Eagleton,  Gravel,  Hathaway,  Inouye, 
Javits,  McGee,  McGovern,  Mathias, 
Mondale.  Moss,  Nelson.  Pastore.  Ran- 
dolph, RiBICOFF,  Schwelker,  Sparkman, 
Stevenson,  and  Williams,  a  biU  to  amend 
the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  and  other  related  acts 
to  concentrate  the  resources  of  the  Na- 
tion against  the  problem  of  alcohol  abuse 
and  alcoholism. 

During  tlie  past  3  years  the  Congress 
has  enacted  legislation  to  mount  a  major 
attack  on  the  nationwide  problems  cre- 
ated by  the  irresponsible  use  of  alcohol 
and  other  drugs  and  the  tragic  addictions 
that  often   result  from  such  use.  Our 


measures  have  refiected  a  rising  national 
concern,  to  which  we  have  tried  to  re- 
spond, perhaps  not  always  successfully, 
by  developing  rational  and  compassion- 
ate governmental  pohcies  and  programs. 

We  have  authorized  funds  to  finance 
research,  preventive  education,  treat- 
ment, and  rehabilitation.  Many  hundreds 
of  talented  biological,  behavioral,  and  so- 
cial scientists  are  conducting  research, 
and  thousands  of  the  victims  of  addic- 
tion are  receiving  help. 

There  is  progress.  Yet,  no  one  can 
claim  to  have  final  answers.  We  do  not 
know  how  to  prevent  experimentation 
vrtth  dangerous  substances,  and  we  do 
not  have  a  sure  cure  for  any  addiction. 
In  fact,  as  a  society,  we  are  just  begin- 
ning to  recognize  certain  essential  truths 
and  to  question  some  of  our  comfortable 
illusions  about  drugs. 

Perhaps  the  most  foolish  and  danger- 
ous of  these  illusions  has  been  that  it  is 
the  law  rather  than  physiological  fact 
which  defines  the  term  "drug"  and  de- 
termines whether  a  substance  is  safe  or 
dangerous.  Thus,  we  have  avoided  recog- 
nizing alcohol  as  a  drug  because  It  is 
legal  and  socially  acceptable.  Yet,  medi- 
cal scientists  know  that  there  is  little 
difference  in  the  effects  of  alcohol  and 
such  drugs  of  abuse  as  the  short-acting 
barbiturates.  Both  can  be  addicting,  in- 
toxicating, liver-damaging,  and  llfe- 
threatennig  when  taken  in  excessive 
amounts. 

Another  of  our  mjrths  has  been  tliat 
users  of  excessive  amounts  of  alcohol 
and  users  of  illicit  drugs  are  always  en- 
tirely separate  classes  of  people.  Yet.  sur- 
vey after  suney  reveals  that  a  high  pro- 
portion of  barbiturate  and  heroin  addicts 
began  as  heavy  drinkers. 

These  illusions  have  fostered  some 
curious  parental  attitudes.  Because  alco- 
hol is  legal  and  It  is  their  own  drug  of 
choice,  we  are  finding  that  parents  who 
are  justifiably  dismayed  at  teenage  abuse 
of  illicit  pills  are  relieved  when  their  son 
or  daughter  turns  from  pills  to  excessive 
drinking,  which  can  be  at  least  as  harm- 
ful to  health. 

Mr.  President,  the  March  5,  1973.  issue 
of  Newsweek  contains  an  article  which 
should  command  the  attention  of  every 
parent  and  of  all  who  are  concerned  with 
the  problem  of  addiction.  It  Ls  entitled 
"The  Latest  Teen  Drug:  Alcohol." 

The  article  contains  this  statement : 

Prom  nearly  every  quarter  of  the  nation, 
school  authorities  and  teen-agers  themselves 
report  that  the  latest  fad  In  Juvenile  drug 
abuse  Is  one  that  has  a  famUlar  ring  to  the 
older  generation:  the  dnig  of  choice  these 
days,  they  say.  Is  alcohol. 

The  article  offers  no  comfort  to  the 
adult  reader  who  may  feel  some  relief  at 
this  teenage  trend.  It  discusses  reports 
of  heavy  drinking  even  among  sixth  and 
eighth  graders,  and  Saturday  evening 
binges  of  15-  to  17-year-olds.  It  goes  on 
to  say: 

But  alcohol,  of  course,  Is  a  drug  with  a  high 
potential  for  addiction,  according  to  Los  An- 
geles's Southerby.  (of  the  Los  Angeles  Coun- 
ty Alcohol  Safety  Action  Program)  one  teen- 
ager out  of  every  twenty  In  southern  CsUifor- 
nia  has  "a  drinking  problem",  and  the  Na- 
tional Council  on  Alcoholism  reports  that  In 
1972,  the  age  of  the  youngest  alcoholics  who 
came  to  their  attention  dropped  from  14 
to  12. 
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Mr.  President,  this  is  appsilling  in- 
firmatlon.  If  there  is  anything  at  all  en- 
couraging in  the  articles,  it  is  its  frank 
d  jscriptlon  of  alcohol  as  an  addictive 
d-ug.  We  know  that  prohibition  is  not 
the  answer  for  this  particular  drug,  and 
we  know  that  young  people  as  well  as 
aiiults  will  continue  to  drink.  But  we 
rr  U.St  learn  to  face  honestly  the  fact  that 
the  potential  for  addiction  is  high.  Some 
researchers  tell  us  that  at  least  one  in 
drinkers  is  likely  to  become  addicted 
alcohol. 

In  its  report  entitled  "Alcohol  and 
Htalth,"  issued  early  in  1972,  the  Na- 
tl )nal  Institute  on  Alcohol  Abuse  and  Al- 
cqholism  estimated  that  there  are  at 
9  million  abusers  of  alcohol  and 
:oholics  in  the  Nation.  I  suspect  that 
estimate  is  a  low  estimate,  given  the 
total  number  of  drinkers  in  our  society. 
Rfgardless  of  the  precise  nimiber,  how- 
we  know  that  alcoholism  is  one  of 
Nation's  most  serious  and  widespread 
diseases.  It  therefore  requires  a  strong 
sustained  governmental  response. 
The  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970  provided  a 
start.  It  authorized  the  creation  of 
National  Institute  on  Alcohol  Abuse 
Alcoholism  and  directed  It  to  con- 
research  on  prevention  and  treat- 
ment and  to  administer  contracts  and 
prpject  grants  and  a  program  of  formula 
to  the  States.  The  Institute  came 
existence  less  than  2  years  ago,  and 
funds  were  appropriated,  it  began  to 
ry  out  its  responsibility  to  fund  pre- 
ehtion  and  treatment  programs, 
ji  my  opinion,  we  have  made  a  good 
stirt.  But  It  is  only  a  start,  and  it  would 
tragic  to  become  complacent,  or  to  cut 
already  limited  grant  funds  in  the 

of  economy, 
am  today  introducing  a  bill  to  amend 
act  of  1970  and  to  extend  the  project 
formula  grsmt  authorities  of  the 
for  another  3  years.  Under  the  1970 
both  authorities  would  have  expired 
Jie  end  of  the  current  fiscal  year.  Last 
in  an  effort  to  facilitate  budget  plan- 
milg  at  both  the  State  and  the  Federal 
levels,  the  Congress  passed  a  bUl  ex- 
ter  ding  the  State  formula  grant  au- 
thority for  1  year,  through  June  30,  1974. 
bill  would  extend  both  the  formula 
grint  and  the  project  grant  authority 
through  June  30, 1976. 

he  formula  grant  authority  would 

coittinue  in  fiscal  1974  at  the  present 

of  $80  million.  It  would  then  rise 

5100  million  for  each  of  the  next  2 

years. 

bill  authorizes  contract  and  proj- 
grant  authority  of  $100  million  in  fls- 
1974  and  $120  million  for  each  of 
next  2  fiscal  years. 

wish  to  emphasize  here,  Mr.  Presl- 
,   that  these  contract  and   project 
figures  do  not  represent  an  enor- 
mous Increase  over  the  authorization  for 
current  fiscal  year.  The  1970  act  au- 
$50  million  for  the  current  year, 
part  E  of  the  Community  Mental 
Heilth  Centers  Act  authorized  a  total  of 
million  for  construction  and  staffing 
i|acihties  for  both  alcoholism  and  drug 
Assuming  that  one-half  of  the 
million  would  be  aveiilable  for  alco- 
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holism  and  the  other  half  for  drug  pro- 
grams, we  find  that  a  total  of  $90  million 
is  authorized  for  contracts  and  project 
grants  for  alcoholism  In  fiscal  1973.  My 
bUl  would  increase  this  to  $100  million  in 
fiscal  1974  and  to  $120  million  in  each 
of  the  next  2  fiscal  years. 

As  the  States  have  developed  their 
plans  as  required  by  the  act  of  1970,  and 
treatment  programs  have  begun  to  be 
more  readily  available,  the  word  has 
spread  that  alcoholism  is  a  preventable 
and  treatable  disease.  Enlightenment 
and  new  hope  on  the  part  of  the  individ- 
ual problem  dinker  and  those  close  to 
him  have  intensified  the  demand  for 
local  treatment  programs. 

Further  pressure  on  program  funds  has 
resulted  from  changes  in  the  law,  which 
are  now  requiring  a  more  humane  and 
more  realistic  handling  of  problem 
drinkers.  Supreme  Court  decisions  of  the 
last  several  years  have  emphasized  that 
addiction,  whether  to  alcoholism  or  to 
other  drugs,  is  not  in  itself  a  punishable 
offense.  Consequently,  State  and  local 
governments  have  been  forced  to  find  al- 
ternatives to  the  age-old.  revolving- door 
practice  of  incarcerating  the  alcoholic, 
forcing  him  to  sober  up,  and  releasing 
him  with  no  effort  to  treat  his  addiction, 
only  to  repeat  the  process  again  and 
again. 

To  meet  this  challenge,  the  Commis- 
sioners on  Uniform  State  Laws  have  rec- 
ommended the  adoption  of  the  Uniform 
Alcoholism  and  Intoxication  Treatment 
Act,  which  establishes  the  principle  that 
alcoholism  must  be  trebled  as  a  public 
health  problem  and  sets  forth  detailed 
standards  to  guide  the  States  In  setting 
up  treatment  programs. 

Several  States  have  either  adopted  the 
Uniform  Act  or  are  now  actively  con- 
sidering It.  We  are  finding  that  some 
State  leglslatiares  would  be  willing  to 
adopt  It  but  are  delaying  because  of  the 
expense  of  setting  up  the  treatment  fa- 
cilities required  by  the  Uniform  Act  as 
an  alternative  to  the  all  too  common 
system  of  simply  throwing  the  alcoholic 
into  the  local  jail.  Over  the  long  nm, 
treating  the  alcoholic  Is  far  less  expen- 
sive than  devoting  a  large  proportion  of 
law  enforcement  man-hours  and  facili- 
ties to  him  over  his  adult  lifetime.  But 
the  immediate  cost  of  setting  up  treat- 
ment facilities  is  high. 

To  meet  this  practical  problem  and  to 
encourage  the  States  to  adopt  the  Uni- 
form Act,  my  bill  would  authorize  addi- 
tional grants  to  those  States  which  have 
adopted  the  basic  provisions  of  the  act 
and  need  financial  help  in  making  the 
transition  from  a  criminal  justice  to  a 
commimity  care  approach  in  their  treat- 
ment of  alcoholics.  The  grant  would  be  a 
basic  $100,000  plus  10  per  cent  of  the 
State's  formula  allotment. 

Mr.  President,  as  we  all  know,  the  ad- 
ministration's budget  for  fiscal  1974  calls 
for  the  dismantling  of  the  Office  of  Eco- 
nomic Opportunity  and  the  transfer  of 
some  of  its  responsibilities  to  other  agen- 
cies. The  transfer  of  alcoholism  programs 
funded  by  OEO  began  last  year  and  will 
be  completed  during  the  current  fiscal 
year.  The  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  will  then  have  full 
responsibility  for  these  programs,  which 


have  served  such  minorities  as  Indian 
tribes  and  Spanish-speaking  communi- 
ties, and  have  been  a  part  of  many  com- 
munity action  programs  funded  by  OEO. 
The  fiscal  1974  budget  would  also 
eliminate  any  funds  for  new  project 
grants  for  alcoholism,  leaving  only  the 
formula  grant  funds,  which  would  be 
limited  to  $30  milhon.  Thus,  demands  on 
the  funds  for  alcoholism  programs  are 
multiplying  at  the  very  time  when  the 
administration  proposes  to  eliminate  new 
project  funds  and  to  hold  formula  grant 
funds  at  current  low  levels. 

The  bill  contains  a  provision  to  insure 
that  representatives  of  the  poor  and  of 
minority  groups  will  be  included  In  State 
alcoholism  councils.  We  will  give  careful 
consideration  to  any  additional  provi- 
sions which  may  be  needed  to  safeguard 
the  interests  of  these  groups. 

I  feel  confident  that  the  Senate  will 
understand  the  need  for  continuing  the 
fight  against  the  disease  of  alcoholism.  It 
is  a  fight  that  has  only  begim.  This  bill  is 
designed  to  carry  it  forward  for  the  next 
3  years. 

Mr.  President,  I  point  out  that  this  is 
a  bill  that  would  make  taxpayers  out  of 
tax  users:  it  would  take  people  out  of  jail, 
people  who  have  been  before  the  courts 
hundreds  of  thousands  of  times;  it  would 
reduce  the  overall  expense  of  our  coun- 
try. By  no  means  could  this  measure  be 
considered  to  be  inflationary.  It  is  de- 
signed to  help  people  who  have  been 
dying  for  years  in  the  alleys  and  byways 
of  our  Nation.  Not  to  go  forward  with 
this  program  at  a  time  when  there  is 
hope  is  one  of  the  most  inconsiderate 
things  I  have  seen  done  in  the  last  4 
years  while  I  have  been  a  Member  of  the 
Senate.  It  is  time  for  action  by  this 
Congress  in  order  to  assure  that  these 
needs  are  met  in  our  country  and  to  as- 
sure that  the  miUions  of  children  in  this 
coimtry  who  are  becoming  addicted  to 
this  drug  have  some  opportunity  to  pre- 
vent that  addiction,  and  if  they  are  ad- 
dicted, to  find  hope  and  a  way  out. 

Mr.  President.  I  ask  unanimous  consent 
to  have  printed  at  this  point  in  the 
Record  the  text  of  the  bill,  a  summary  of 
its  provisions,  a  section-by-section  analy- 
sis, and  the  article  from  the  March  5. 
1973,  issue  of  Newsweek  entitled,  "The 
Latest  Teen  Drug:  Alcohol." 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S. 1125 
Be   it   enacted   by   the   Senate  and   House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Comprehensive  Alcohol  Abuse  and  Alcohol- 
Ism  Prevention,  Treatment,  and  Rehabilita- 
tion Act  Amendments  of  1973." 

Tn-LE    r — COORDINATION    AND    PKRSONNXI, 

Sec.  101.  Section  101(a)  of  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment,  and  Rehabilitation  Act 
is  amended — 

(1)  by  adding  a  period  immediately  after 
"by  thla  Act"  and  by  striking  out  "and  part 
C  of  the  Community  Mental  Health  Centers 
Act";  and 

(2)  by  adding  at  the  end  of  said  section: 
"The  Secretary,  acting  through  the  institute, 
shall  coordinate  efforts.  In  carrying  out  the 
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purposes  of  all  other  Federal  health,  welfare, 
rehabilitation,  highway  safety,  law  enforce- 
ment, and  economic  opportunity  legislation, 
to  deal  with  alcohol  abuse  and  alcoholism." 

Sec.  102.  Section  101  of  such  Act  is  fur- 
ther amended  by  adding  the  following  new 
subsections : 

"(c)(1)  The  Director  may  employ  and  pre- 
scribe the  functions  of  such  officers  and 
employees,  including  attorneys,  as  are  neces- 
sary to  administer  the  programs  and  author- 
ities under  this  Act. 

"(2)  The  Director  may  appoint  a  Deputy 
Director,  four  Associate  Directors,  an  Execu- 
tive Officer,  and  four  Division  Directors.  Com- 
pensation for  such  appointees  mav  be  at 
grades  16,  17,  and  18  of  the  General  Sched- 
ule, or  in  grades  07  and  08  established  by 
Act  of  July  1,  1944  (42  U.S.C.  207) . 

"(3)  In  addition  to  the  number  of  posi- 
tions which  may  be  placed  In  grades  GS-16. 
17,  and  18  under  section  5108  of  title  b. 
United  States  Code,  and  without  prejudice 
to  the  placement  of  other  positions  in  the 
Institute  In  such  grades  under  any  authority 
other  than  this  subsection,  not  to  exceed  11 
positions  In  the  Institute  may  be  placed  In 
grades  GS-16,  17,  and  18,  but  In  accordance 
with  the  procedures  prescribed  imder  such 
section  5108." 

Sec.  103.  Section  102(1)  of  such  Act  Is 
amended  by  striking  out  "and  part  C  of  the 
Community  Mental  Health  Centers  Act"  Im- 
mediately after  "under  this  Act". 

Sec.  104.  Section  102(2)  of  such  Act  Is 
amended  by  inserting  "and  every  three  years 
thereafter"  after  "Act"  and  Immediately  be- 
fore "a  report". 

Sec.  105.  Section  102  of  such  Act  Is  further 
amended  by  adding  the  following  new  sub- 
section : 

"(5)  submit  to  Congress  on  or  before  the 
end  of  each  calendar  year,  beginning  during 
fiscal  year  1974,  a  report  on  the  extent  to 
which  other  Federal  programs  and  Depart- 
ments are  supporting  and  dealing  with  the 
problems  of  alcohol  abuse  and  alcoholism." 

TITLE  n— FEDERAL  ASSISTANCE  FOR 

STATE    AND   LOCAL   PROGRAMS 

Part  A — Grants  to  States 

Sec.  201.  Title  in.  Part  A— Formula  Grants 
of  the  Comprehensive  Alcohol  Abuse  and  Al- 
coholism Prevention,  Treatment,  and  Reha- 
bilitation Act  Is  amended 

( 1 )  by  striking  out  "Formula  Grants"  after 
■'Part  A—"  and  Inserting  in  Ueu  thereof 
"Grants  to  States";  and 

(2)  by  striking  out  Immediately  thereun- 
der "authorization"  and  Inserting  in  Ueu 
thereof  "formula  grants". 

Sec.  202.  Section  301  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention 
Treatment,  and  Rehabilitation  Act  la 
amended  by  inserting  Immediately  after  "for 
each  of  the  next  two  fiscal  years"  the  fol- 
lowing: "ending  June  30,  1974.  and  $100,000,- 
000  for  each  of  the  next  two  fiscal  years  end- 
ing June  30.  1976,". 

Sec.  203.  Section  302  of  such  Act  Is 
amended  by  adding  the  following  new  sub- 
section : 

"(d)  On  the  request  of  any  State,  the 
Secretary  Is  authorized  to  arrange  for  the 
assignment  of  officers  and  employees  of  the 
Department  or  to  provide  equipment  or  sup- 
plies In  lieu  of  a  portion  of  the  aUotment  to 
such  State.  The  allotment  may  be  reduced 
by  the  fair  market  value  of  any  equipment 
or  supplies  furnished  to  such  State  and  by 
the  amount  of  the  pay,  allowances,  travel- 
ing expenses,  and  any  other  costs  in  connec- 
tion with  the  detail  of  an  officer  or  employee 
to  the  State.  The  amount  by  which  such  pay- 
ments are  so  reduced  shall  be  available  for 
payment  of  such  costs  (Including  the  costs 
of  such  equipment  and  supplies)  by  the  Sec- 
retary, but  shall  for  purposes  of  determin- 
ing the  allotment  under  Section  302(a).  be 
deemed  to  have  been  paid  to  the  State." 


Sec.  204.  Section  303(a)  of  euch  Act  Is 
amended — 

(1)  by  striking  out  In  subparagraph  (3) 
"or  groups,"  Immediately  after  "nongovern- 
mental organizations"  and  Inserting  in  Ueu 
thereof,",  "of  groups  to  be  served  with  at- 
tention to  assuring  representation  of  minor- 
ity and  poverty  groups,"; 

(2)  by  striking  out  "and"  at  the  end  of 
subparagraph  (9); 

(3)  by  redesignating  "(10)"  as  "(11)";  and 

(4)  by  adding  after  subparagraph  (9)  the 
following  new  subparsigraph  (10) : 

"(10)  set  forth.  In  accordance  with  the 
criteria  and  no  less  than  the  minimum 
standards  to  be  set  by  the  Secretary,  stand- 
ards for  construction  and  licensing  of  pub- 
lic and  private  treatment  facilities,  as  well 
as  standards  for  other  community  services 
or  resources  available  to  assist  Individuals 
to  meet  problems  resulting  from  alcohol 
abuse.  Such  establishment  of  standards  and 
licensing  must  Include  enforcement  pro- 
cedures and  penalties:  and". 

Sec.  205.  The  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  Is  amended  by  adding  a 
heading  "Special  Grants"  after  Sec.  303(b) 
and  as  an  introduction  to  the  following  new 
sections : 

"Sbc.  304(a).  The  Secretary,  for  each  fis- 
cal year,  acting  through  the  Institute,  Is 
authorized  during  the  period  beginning  July 
1,  1973,  and  ending  June  30,  1976,  to  make 
grants  to  States  (other  than  the  Virgin  Is- 
lands, American  Samoa,  Guam,  and  the  Trxist 
Territory  of  the  Pacific  Islands)  for  the  Im- 
plementation of  the  Uniform  Alcoholism  and 
Intoxication  Treatment  Act.  The  purpose 
Is  to  help  States  who  have  adopted  the  basic 
provisions  of  the  Uniform  Act  to  utilize 
fully  the  protections  of  this  legal  framework 
in  their  efforts  to  approach  alcohol  abuse 
and  alcoholism  from  a  community  care 
standpoint. 

"(b)  These  grants  may  be  made  on  appli- 
cation by  States  whose  statutes  include  at 
minimum: 

"(1)  A  declaration  of  policy  and/or  in  fact 
of  other  statutes  representing  that  It  Is  the 
policy  of  the  State  that  alcoholics  and  In- 
toxicated persons  may  not  be  subjected  to 
criminal  prosecution  because  of  their  con- 
sumption of  alcoholic  beverages,  but  rather 
should  be  afforded  a  continuum  of  treatment 
In  order  that  they  may  lead  normal  lives  as 
productive  members  of  society.  The  Intent  of 
this  declaration  and  provision  must  be  to 
preclude  the  handling  of  drunkeness  under 
any  of  a  wide  variety  of  petty  criminal  of- 
fense statutes,  such  as  loitering,  vagrancy, 
distiu-blng  the  peace,  and  so  forth,  and  there- 
fore to  require  that  It  be  handled  under  the 
civil  provisions  and  not  under  the  criminal 
law. 

"(2)  Specific  repeal  of  all  relevant  por- 
tions of  the  criminal  statutes  under  which 
drunkness  is  the  burden  of  the  offense,  ex- 
cept that  nothing  in  this  repeal  affects  any 
law.  ordinance,  resolution,  or  rule  against 
drunken  driving,  driving  under  the  Influence 
of  alcohol,  or  other  similar  offense  Involving 
the  operation  of  a  vehicle,  aircraft,  boat, 
machinery,  or  other  equipment,  or  regarding 
the  sale,  purchase,  dispensing,  possessing, 
or  use  of  alcoholic  beverages  at  stated  times 
in  places  or  by  a  particular  class  of  persons. 

"(3)  Incorporation  of  the  standards  of  ac- 
ceptance for  treatment  contained  In  section 
10  of  the  Uniform  Act  as  follows : 

"(1)  If  possible  a  patient  shall  be  treated 
on  a  voluntary  rather  than  an  Involuntary 
basis; 

"(11)  a  patient  shall  be  initially  assigned 
or  transferred  to  outpatient  or  Intermediate 
treatment,  unless  he  Is  found  to  require  In- 
patient treatment; 

"(111)  a  person  shall  not  be  denied  treat- 
ment solely  because  he  has  withdrawn  from 
treatment  against  medical  advice  on  a  prior 


occasion  or  because  be  bas  relap.-]ed  after 
earlier  treatment: 

"(Iv)  an  Individualized  treatment  plan 
shaU  be  prepared  and  maintained  on  a  cur- 
rent basis  for  each  patient;  and 

"(V)  provision  shall  be  made  for  a  con- 
tinuum of  coordinated  treatment  services,  so 
that  a  person  who  leaves  a  facility  or  a  form 
of  treatment  will  have  available  and  utilize 
other  appropriate  treatment. 

"(4)  Specific  restrictions  on  the  use  of  In- 
voluntary commitment  to  at  least  the  stand- 
ard contained  In  section  14  of  the  Uniform 
Act;  and 

"(5)  Such  additional  asstirances  as  the 
Secretary  may  find  necessary  to  carry  out 
the  purposes  of  this  part. 

"(c)  Organization  of  the  State  program 
must  be  In  accordance  with  section  303(a)  of 
this  Act  and  shall  not  require  the  specific 
organizational  structure  contained  in  the 
Uniform  Act. 

"(d)  For  each  fiscal  year  that  a  State  ap- 
plies and  qualifies  under  the  provisions  of 
this  section,  a  grant  may  be  made  avail- 
able based  on  a  sum  of  $100,000  plus  an 
amount  equal  to  10  percent  of  said  State's 
formula  allotment. 

"(e)  There  are  authorized  to  be  appro- 
priated such  sums  as  necessary  to  carry  out 
the  provisions  of  this  section." 

Part  B — Project  Grants  and  Contractts 

Sec.  211.  Section  240  of  the  Community 
Mental  Health  Centers  Act  Is  deleted. 

Sec.  212.  Sections  241  through  247  under 
part  C  of  such  Act  and  all  authorities  per- 
taining to  alcohol  abuse  and  alcoholism  con- 
tained In  other  provisions  of  such  Act  are 
transferred  to  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention.  Treat- 
ment, and  Rehabilitation  Act,  and  said  part 
C  is  substituted  therein  for  and  redesignated 
"Part  B — Project  Grants  and  Contracts",  In 
Title  III. 

Sec.  213(a).  Section  241  of  said  part  is 
amended — 

(1)  by  striking  out  "from  approprUtlons 
under  section  261"  Immediately  after  "(a) 
Grants  "; 

(2)  by  Inserting  In  (a)  "alcohol  abuse  and" 
Immediately  after  "treatment  of"  and  be- 
fore "alcoholism"; 

(3)  by  inserting  in  (a)(1)  the  word  "fol- 
lowing" immediately  before  "requirements": 

(4)  by  Inserting  a  ":"  Immediately  after 
"approval"  in  (a)  (1),  and  by  striking  out  in 
the  same  sentence  "under  clauses  (1) 
through  (5)  and  clauses  (A)  and  (B)  of  sec- 
tion 205  (a)," 

(6)  by  adding  Immediately  after  "ap- 
proval:" of  (a)(1)  the  foUowlng  subpara- 
graph: 

"(A)  a  description  of  the  site  for  such 
project; 

"(B)  plans  and  specifications  therefore  In 
accordance  with  the  regulations  prescribed 
by  the  Secretary  for  general  standards  of 
construction  and  equipment  for  facilities  of 
different  classes  and  In  different  types  of 
locations; 

"(C)  reasonable  assurance  that  title  to 
such  site  Is  or  will  be  vested  In  one  or  more 
of  the  agencies  filing  the  application  or  In  a 
public  or  other  nonprofit  agency  which  Is 
to  operate  the  facility; 

"(D)  reasonable  assurance  that  adequate 
financial  support  will  be  available  for  the 
construction  of  the  project  and  for  its  main- 
tensmce  and  operation  when  completed: 

"(E)  reasonable  assurance  that  all  laborers 
and  mechanics  employed  by  contractors  or 
subcontractors  In  the  performance  of  work 
on  construction  of  the  project  wUl  be  paid 
wages  at  rates  not  less  than  those  prevailing 
on  similar  construction  In  the  locality  as  de- 
termined by  the  Secretary  of  Labor  In  ac- 
cordance with  the  Davis-Bacon  Act,  as 
amended  (40  US.C.  276a-276a-5) ;  and  the 
Secretary  of  Labor  shall  have  with  respect  to 
the  labor  standards  specified  In  this  para- 
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F.R.   3176;    5   VS.C.  App.   133Z-15)    and 

2   of   the  Act  of  June   13,   1934,   as 

(40  U.S.C.  276c) : 

(F)  a  certification  by  the  State  agency 
;he  Federal  share  for  the  project; 

(G)  that  the  application  contains  reason- 
Eissurance  as  to  title,  financial  support, 

payment  of  prevailing  rates  of  wages  and 

pay:  and 
(H)  that  the  plans  and  specifications  are 
accord    with    the   regulations   prescribed 
putsuant  to  section  303(a)  of  this  Act." 
8)   by  striking  out  "and  (2)   which  con- 
— "  in  (a)  and  inserting  In  lieu  thereof 
application  must  also   (2)    contain — "; 
7)    by  Inserting  In   (a)(2)(A)    and  twice 
B)  "alcohol  abuse  and"  immediately  aftei 
trtatment  of"  and  before  "alcoholism"; 
3)  by  striking  out  In  (a)  (2)  (B)  "at  least 
essential   elements   of   comprehensive 
health  services  and"  after  "situated," 
inserting   In  lieu  thereof  "comprehen- 
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))    by  striking  out  in   (a)  (2)  (C)    every- 

after  "designated"  and  Inserting  in  lieu 

thet-eof  "under  section  303(a)  of  this  Act;"; 

10)  by  Inserting   In   (a)(2)(D)    "alcohol 
"«  and"  Immediately  after  "treatment  of" 

before  "alcoholism";  and 

11)  by  striking  out   In   (a)(2)(E)    "pre- 
!d  under  section  203(4)"  Immediately 

aft^r  "Secretary". 

213(b). 'section  311   of  the  Compre- 
Alcohol  Abuse  and  Alcoholism  Pre- 
▼enklon.  Treatment,  and  Rehabilitation  Act 
s  mended  by  striking  out  everything  after 
-  "'m  311".  and  section  241  of  the  trans- 
part  C  Is  redesignated  section  311. 
.   214(a).   Section   242   of  this  part   la 
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(  .)  by  striking  out  In  (a)  "from  appropri- 
ations under  section  261"  Immediately  after 
Qnants"; 

)     by    Inserting    twice    In    (a)    "alcohol 

.;  se  and"  immediately  after  "treatment  of" 

before  "alcoholism"; 

)  by  Inserting  In  (c)  "alcohol  abuse  and" 

Imrfedlately   after   "States   for"   and   before 

and 

I   by  striking  out  In  (d)  "upon  an  ap- 

itlon  which  meets  the  requirements  for 

■oval   under  section  221(a),  other  than 

(3)    thereof,   and  only  If    (1)    a 

:  was  made  under  part  A  or  section  241 

isslst   In   financing   the  construction   of 

faculty,  or  (2)"  immediately  after  "may 

made  only"  and  Inserting  In  lieu  thereof 
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Sic.  214(b1.  Section  242  of  the  transferred 
par'   C  Is  redesignated  section  312. 

Sic.  215(a).  Section  243  of  this  part  la 
ame  nded — 


I  by  striking  out  In  (a)  "from  appro- 
Ions  under  section  261"  Immediately 
"Grants"; 

)  by  striking  out  In  (a)  "such"  Immedl- 

7  after  "initial  operation  or'; 

)    by  Inserting  In   (a)    "of  the  Commu- 

Mental  Health  Centers  Act"  Immediately 

■  "part  A"; 

)    by  striking  out  In  (b)   "(1)    faclllltes 

:h  are  a  part  of  or  affiliated  with  a  com- 

lilty   mental   health   center   providing   at 

those  essential  elements  of  comprehen- 

comm unity  mental  health  services  which 

>rescribed  by  the  Secretary,  or  (2)  where 

Is   no   siich    center   serving   the   com- 

In   which  such   faculties  are   to  be 

,   faculties   with   respect   to   which" 

Inserting    In    lieu     thereof    "faculties 

^".  and  by  Inserting  "alcohol  abuse  and" 

edlately  after  "treatment  of"  and  before 


ale  jhollsm" 
(q)   by  striking  out  In  (c)  "242"  Immedl- 
after  "section"  and   Inserting  In  lieu 
>f  "312";  and 

by  strUcLng  out  In  (d)  "206(a)  (5)"  im- 
mediately  after   "section"  and   Inserting   In 
thereof  "3U  (a)(1)  (5)". 


Sec.  215(b).  Section  243  of  the  transferred 
part  C  is  redesignated  section  313. 

Sec.  216(a).  Section  244  of  this  part  Is 
amended — 

( 1 )  by  Inserting  "of  the  Community  Men- 
tal Health  Centers  Act"  Immediately  after 
"B"; 

(2)  by  Inserting  "alcohol  abuse  and"  Im- 
mediately after  "treatment  of"  and  before 
"alcoholism";  and 

(3)  by  adding  at  the  end  of  said  section: 
",  provided  the  application  is  consistent  with 
the  State  plan  approved  under  section  303(a) 
of  this  Act.". 

Sec.  216(b).  Section  244  of  the  transferred 
part  C  Is  redesignated  section  314. 

Sec.  217.  Section  245  of  this  part  Is  deleted. 

Sec.  218(a).  Section  246  of  this  part  Is 
amended — 

(1)  by  striking  out  "June  30,  1973"  Im- 
mediately after  "ending"  and  Inserting  In 
lieu  thereof  "June  30,  1976";  and 

(2)  by  Inserting  In  (1)  and  (3)  "alcohol 
abuse  and"  Immediately  after  "treatment 
of"  and  before  "alcoholism". 

Sec.  218(b) .  Section  246  of  the  transferred 
part  C  Is  redesignated  section  315. 

Sxc.  219(a).  Section  247(a)  and  (b)  of 
the  transferred  part  C  Is  redesignated  section 
316. 

Sec.  219(b).  Section  247(c)  U  redesignated 
section  317  and  amended — 

(1)  by  striking  out  in  (1)  "this  section" 
immediately  after  "the  provisions  of"  and 
Inserting  In  lieu  thereof  "part  B";  and 

(2)  by  strUslng  out  In  (2)  "this  section" 
Immediately  after  "contract  under"  and  In- 
serting In  lieu  thereof  "part  B". 

Sec.  219(c).  Section  247(d)  Is  deleted. 

Sec.  220.  The  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  RehabUltatlon  Act  Is  amended  by 
adding  the  following  new  section: 

"Sec.  318(a).  There  are  authorl2!ed  to  be 
appropriated  to  carry  out  the  purposes  of 
part  B,  sections  311  through  316  $100,000,000 
for  the  fiscal  year  ending  June  30,  1974,  and 
8120.000,000  for  each  of  the  next  two  fiscal 
years  ending  June  30,  1976.  Simis  so  appro- 
priated for  any  fiscal  year  shall  remain  avaU- 
able  for  obligation  luitu  the  close  of  the  next 
fiscal  year. 

"(b)  There  are  also  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  June  30, 
1974,  and  each  of  the  next  nine  fiscal  years 
such  sums  as  may  be  necessary  to  continue 
to  make  grants  for  staffing  with  respect  to 
sections  vmder  this  part  for  which  a  staffing 
grant  was  made  from  appropriations  under 
subsection  (a)  of  this  section  for  any  fiscal 
year  ending  before  July  1,  1976. 

"(c)  Not  to  exceed  five  per  centum  of  the 
amount  appropriated  pursuant  to  the  preced- 
ing provisions  of  this  section  for  any  fiscal 
year  shall  be  available  to  the  Secretary  to 
make  grants  to  local  public  or  nonprofit  pri- 
vate organizations  to  cover  up  to  100  per 
centimi  of  the  costs  (but  In  no  case  to  ex- 
ceed $50,000)  of  projects  for  assessing  local 
needs  for  programs  of  services  for  persons 
needing  help  with  problems  of  alcohol  abuse 
and  alcoholism,  obtaining  local  financial  and 
professional  assistance  and  support  for  such 
programs  In  the  community,  and  fostering 
community  Involvement  In  Initiating  and 
developing  such  programs  In  the  community. 
In  no  case  shall  a  grant  under  this  subsec- 
tion be  for  a  period  In  excess  of  one  year;  nor 
shall  any  grant  be  made  under  this  subsec- 
tion with  respect  to  any  project  If.  for  any 
precedmg  year,  a  grant  under  this  subsection 
has  been  made  with  respect  to  such  project. 
Past  C — Admission  to  Hospitals 

admission  of  alcoholic  abusers  and 
alcoholics  to  private  and  public 
hospit.\ls 

Sec.  331.  Section  321  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment,  and  RehabUltatlon  Act  la 
amended  to  read  as  follows: 


"(a)  Alcohol  abusers  and  alcoholics  who 
are  suffering  from  medical  conditions  shall 
not  be  refused  admission  or  treatment  solely 
because  of  their  alcohol  abuse  or  alcoholism, 
by  any  private  or  public  general  hospital 
which  receives  support  In  any  form  from  any 
programs  supported  in  whole  or  In  part  by 
funds  appropriated  to  any  Federal  depart- 
ment or  agency. 

"(b)  The  Secretary  Is  authorized  to  make 
regulations  for  the  enforcement  of  the  pol- 
icy of  subsection  (a) .  Such  regulations  fcall 
include  procedures  for  determining  (after 
opportunity  for  a  hearing  If  requested)  If  a 
violation  of  subsection  (a)  has  occurred, 
notification  of  faUure  to  comply  with  such 
subsection,  and  opportunity  for  a  violator  to 
comply  with  such  subsection.  If  the  Secre- 
tary determines  that  a  hospital  has  violated 
subsection  (a)  and  such  violation  continues 
after  an  opportunity  has  been  afforded  for 
compUance,  the  Secretary  Is  authorized  to 
suspend,  or  revoke,  after  opportunity  for  a 
hearing,  all  or  part  of  cmy  support  of  any 
kind  received  by  such  hospital  from  any  pro- 
gram administered  by  the  Secretary,  The  Sec- 
retary may  consult  with  the  officials  respon- 
sible for  the  administration  of  any  other 
Federal  program  from  which  such  hospital 
receives  support  of  any  kind,  with  respect  to 
the  suspension  or  revocation  of  Federal  sup- 
port for  such  hospital." 

Comprehensive  Alcohol   Abuse  akd  Alco- 
holism  Prevention   Treatment  and   Re- 
habilitation Act  Amendments  of  1973 
sttmmart 

First,  this  bUl  would  continue  the  project 
grant  and  contract  program  and  the  formula 
grant  program  originally  authorized  by  the 
Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  RehabUltatlon 
Act  of  1970  (P.L,  9l-fll6)  as  foUows:  It  would 
authorize  approprtatlons  for  project  grants 
and  contracts  of  $100  mUUon  for  P.Y.  1974 
and  $120  million  for  each  of  the  following 
two  years;  It  would  continue  the  formula 
grant  authorization  to  the  States  In  F.Y. 
1974  at  $80  million,  and  would  authorize 
$100  mUlion  for  each  of  the  following  two 
years. 

Second,  It  would  create  a  small  additional 
State  grant  program  to  help  States  Imple- 
ment the  Uniform  Alcoholism  and  Intoxica- 
tion Treatment  Act  and  to  encourage  more 
States  to  adopt  the  Uniform  Act. 

Third,  It  would  assure  representation  on 
the  alcoholism  State  advisory  councils  of 
minority  and  poverty  groups. 

Fourth,  It  wou'.d  transfer  the  project  and 
contract  authorities  administered  by  the 
National  Institute  on  Alcohol  Abuse  and  Al- 
coholism currently  part  C  of  the  Community 
Mental  Health  Centers  Act  to  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention Treatment  and  RehabUltatlon  Act. 

Fifth,  It  would  provide  for  additional  per- 
sonnel for  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism. 

Sixth,  It  would  strengthen  the  lead  agency 
responslbUlty  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  In  the  alco- 
holism efforts  of  other  Federal  Departments 
or  Agencies. 

Seventh,  it  would  strengthen  the  provision 
that  prohibits  the  excUision  from  hospitals 
of  alcohol  abusers  and  alcoholics  who  are 
suffering   from   medical   conditions. 

Eighth,  It  would  require  a  report  to  the 
Congress  every  three  years  on  "the  health 
consequences  of  using  alcohol  and  on  legis- 
lative changes  which  might  be  considered 
desirable. 

Comprehensive  Alcohol  Abuse  and  Alco- 
holism Pkkvention,  Treatment  and  Re- 
habilttation  act  amendments  op  1973 

secnon-bt-section  analysis 
Section  1  of  the  bill  gives  the  legislation 

the  short  title  the  "Comprehensive  Alcohol 
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Abuse  and  Alcoholism  Prevention,  Treatment 
and  Rehabilitation  Act  Amendments  of  1973. 

The  substantive  provisions  of  the  legisla- 
tion are  set  forth  In  two  titles  as  follows: 
Tile  I— COORDINATION  AND  PERSONNEL 

Section  101(1)  would  delete  In  section  101 
(a)  of  the  Comprehensive  Alcohol  Abuse  and 
AlcohoUsm  Prevention,  Treatment  and  Re- 
habilitation Act  the  reference  to  part  C  of 
the  Community  Mental  Health  Centers  Act  as 
section  212  of  this  bill  transfers  said  part  C 
to  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and  Re- 
habUltatlon Act. 

Section  101(2)  would  add  a  provision  to 
section  101  (a)  to  reduce  the  fragmentation  of 
the  Federal  efforts  in  alcohol  abuse  and  al- 
coholism. The  new  provision  makes  explicit 
that  the  Secretary,  acting  through  the  Insti- 
tute, shall  coordinate  efforts  by  other  agen- 
cies and  programs  of  the  Department  and 
other  Departments  of  the  Federal  Govern- 
ment, In  carrying  out  the  purposes  of  aU 
other  Federal  health,  welfare,  rehabilitation, 
highway  safety,  law  enforcement,  and  eco- 
nomic opportunity  legislation,  to  deal  with 
alcohol  abuse  and  alcoholism. 

Section  102  would  further  amend  section 
101  of  the  Act  to  provide  the  Institute  and  Its 
Director  the  personnel  and  the  flexibility  with 
regard  to  personnel  needed  to  administer  the 
Institute. 

New  subsection  (c)  (1)  would  give  the  Di- 
rector standard  authority  to  select  and  em- 
ploy such  officers  and  employees.  Including 
attorneys,  as  are  necessary  to  administer  the 
Institute's  programs  and  authorities. 

New  subsection  (c)  (2)  wouJd  permit  the 
Institute  to  employ  personnel  for  top  posltl- 
tlons,  and  at  a  salary  that  would  attract  the 
needed  high-level  scientific,  technical,  and 
medical  p>ersonnel. 

New  subsection  (c)  (3)  would  provide  that. 
In  addition  to  the  number  of  pxjsltlons  which 
may  be  placed  In  supergrades  under  normal 
Civil  Service  Commission  procedures,  not  to 
exceed  11  positions  In  the  Institute  may  be 
placed  In  grades  GS-16,  17,  and  18,  In  accord- 
ance with  procedures,  prescribed  under  sec- 
tion 5108  of  title  5,  use.  This  authority 
would  permit  the  Institute  to  employ  the 
personnel  they  need  for  top  positions,  whUe 
preserving  the  Jurisdiction  of  the  Civil 
Service  Commission  and  the  Congressional 
committees  having  an  Interest  In  this  subject. 

Section  103  Is  related  to  section  212  of  this 
blU  which  would  transfer  said  part  C  to  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
ism Prevention,  Treatment,  and  RehabUlta- 
tlon Act. 

Section  104  would  amend  section  102(2) 
to  require  the  submission  to  the  Congress 
every  three  years  of  an  alcohol  consequences 
type  of  a  report  similar  to  the  first  special 
report  to  the  U.S.  Congress  on  Alcohol  and 
Health  prepared  by  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  and  sub- 
mitted by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  December  1971,  as  re- 
quired by  section  102(2),  before  the  expira- 
tion of  the  one-year  period  beginning  on  the 
date  of  the  1970  enactment  of  the  Act. 

Section  105  would  amend  section  102  to 
require  an  annual  report  to  Congress  on 
the  extent  to  which  Federal  programs  other 
than  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism  are  supporting  and  dealing 
with  the  problems  of  alcohol  abuse  and  al- 
coholism. Prior  to  the  establishment  of  the 
Institute,  the  Senate  Committee  on  Labor 
and  Public  Welfare  expressed  its  dissatis- 
faction with  the  failure  of  Federal  Depart- 
ments and  agencies  to  use  existing  legislative 
authority  to  combat  alcoholism.  The  Insti- 
tute now  has  a  lead  responslbUlty  In  the 
stimulation  of  such  efforts  and  the  amend- 
ment to  section  101(a)  above  Is  designed  to 
strengthen  that  responsibility.  This  rep>ort 
would  direct  the  Institute  to  report  on  prog- 
ress In  these  efforts. 


TITLE     II— FEDERAL     ASSISTANCE     FOR 

STATE  AND  LOCAL  PROGRAMS 

Part  A — Grants  to  States 

Section  201  modifies  the  heading  In  part  A 
to  Incorporate  a  new  "Special  Grants"  sec- 
tion added  by  section  206. 

Section  202  would  amend  section  301  of  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
Ism  Prevention,  Treatment,  and  RehabUlta- 
tlon Act  to  extend  and  Increase  amounts 
authorized  to  be  appropriated  for  these 
grants  for  an  additional  two  years.  The  $200 
million  In  formula  grants  requested  for  two 
years  Is  based  on  the  experience  with  this 
program  In  fiscal  years  1972  and  1973.  and 
considering  other  economic  priorities  what 
the  States  can  effectively  use  and  need  at 
minimum  to  deal  with  alcohol  abuse  and 
alcoholism  from  a  community  care  stand- 
point. 

Section  203  would  amend  section  302  of 
the  Act  to  authorize  on  the  request  of  any 
State  the  assignment  of  officers  or  employees 
of  the  Department,  or  to  provide  equipment 
or  supplies  in  lieu  of  a  portion  of  the  allot- 
ment to  such  State.  This  authority  Is  slmUar 
to  the  section  102  amendment  to  provide  the 
Director  the  flexlbUity  with  regard  to  per- 
sonnel needed  to  administer  the  Institute, 
and  In  this  Instance,  to  Increase  the  Insti- 
tute's capacity  to  respond  to  State  efforts 
to  develop  more  effective  State  and  local 
programs.  The  authorization  Is  sImUar  to 
that  provided  under  sections  214  and  314 
of  the  Public  Health  Service  Act,  as  well  as 
under  other  legislative  authorities. 

Section  204(1)  would  amend  section  303 
(a)(3)  of  the  Act  to  assure  representation 
on  the  alcoholism  State  advisory  council  of 
minority  and  poverty  groups. 

Section  204  (2),  (3),  and  (4)  would  amend 
section  303(a)  to  require  States  as  part  of 
their  State  plan  requirements  to  set  forth 
standards  for  construction  and  licensing  of 
public  and  private  treatment  facilities,  as 
well  as  standards  for  other  commimlty  serv- 
ices or  resources  avaUable  to  assist  Individuals 
to  meet  problems  resulting  from  alcohol 
abuse.  Further,  these  would  be  established 
in  accordance  with  the  criteria  and  at  a  level 
of  quality  no  less  than  the  minimum  stand- 
ards to  be  set  by  the  Secretary  for  such 
facilities,  services,  and  resources. 

Section  205  would  add  to  Federal  assist- 
ance to  States  a  special  grant  In  addition 
to  the  formula  grants.  This  new  grant  would 
provide  funds  to  help  States  Implement  a 
Uniform  Alcoholism  and  Intoxication  Treat- 
ment Act.  Progress  In  the  field  of  treating 
alcohol  abuse  and  alcoholism  from  a  com- 
munity care  standpoint  has  been  inhibited 
by  the  existence  of  antiquated  civil  and  crim- 
inal laws  providing  for  punitive  incarceration 
rather  than  rehabilitation.  As  a  result  of 
recent  legal  developments,  an  appropriate 
statutory  framework  can  now  be  provided 
by  the  adoption  In  all  the  States  of  a  Uni- 
form Alcoholism  and  Intoxication  Treatment 
Act,  promulgated  by  the  National  Conference 
of  Commissioners  on  Uniform  State  Laws. 
This  Uniform  Act  regards  alcohol  abuse  and 
alcoholism  as  public  health  problems,  and 
removes  alcoholism  from  the  criminal  Jus- 
tice system,  while  In  no  way  altering  the 
provisions  of  the  criminal  law  that  protect 
public  safety.  Adoption  of  this  Act  by  all  the 
States  has  been  encouraged  by  this  Commit- 
tee, former  Secretary  of  Health,  Education, 
and  Welfare.  EUlot  L.  Richardson  and  the 
former  Attorney  General,  John  N.  Mitchell. 
Several  States  have  passed  this  Act  end  a 
majority  of  the  States  are  preparing  such  a 
bin  or  have  already  Introduced  a  bill  In  their 
legislatures. 

Part  B — Project  Grants  and  Contracts 

Section  211  would  amend  the  Community 
Mental  Health  Centers  Act  by  deleting  sec- 
tion 240,  declaration  of  findings  and  pur- 
poses. It  Is  expected  that  the  Committee  wUl 
prepare  and  Include  In  the  bill  a  new  sec- 


tion on  findings  and  purposes,  based  on  hear- 
ings and  reports  to  the  Congress  submitted 
by  the  Secretary  of  Health,  Education,  and 
Welfare,  In  accordance  with  the  requirements 
of  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and  Re- 
habUltatlon Act  of  1970. 

Section  212  woiild  transfer  the  project 
grant  and  contract  authorities  administered 
by  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism  from  the  Community  Men- 
tal Health  Centers  Act  to  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act.  The  orig- 
inal Act  did  not  Incorporate  these  authorities 
and  their  continued  location  In  the  Centers 
Act  has  caused  a  good  deal  of  confusion 
around  the  Country,  and  works  against  a 
more  focused  and  coordinated  program  ap- 
proach to  thla  problem.  Their  Incorjjoratlon 
in  the  Act  would  be  administratively  more 
sound,  and  reduce  any  confusion  over  the 
purposes  of  these  authorities. 

Sections  213  through  219  would  make  the 
various  specific  amendments  needed  to  mod- 
ify, update,  and  to  actually  transfer  the  au- 
thorities In  part  C  of  the  Community  Men- 
ial Health  Centers  Act  to  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  RehabUltatlon  Act, 
and  have  said  part  C  substituted  therein  and 
redesignated  "Part  B — Project  Grants  and 
Contracts"  In  Title  m. 

Section  220  would  amend  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
sion.  Treatment,  sind  Rehabilitation  Act  by 
adding  a  new  section  318,  establishing  a 
separate  provision  for  the  authorization  of 
appropriations  for  the  Project  Grant  and 
Contract  authorities  under  the  amended 
Act. 

New  subsection  (a)  of  section  318  woiUd 
authorize  $340  million  over  three  years  in 
project  grant  and  contract  support.  This  Is 
considered  a  modest  sum  compared  to  the 
needs  of  communities;  however,  many  com- 
munities are  only  starting  to  address  thla 
problem  and  to  develop  coordinated  com- 
munity-based programs  In  close  association 
with  their  respective  State  agencies.  Thla 
amount  is  therefore  thought  to  be  reason- 
able at  this  point  and  will  do  .a  great  deal 
to  bring  the  problems  of  alcohol  abuse  and 
alcoholism  under  control. 

New  subsection  (b)  woiUd  merely  update 
and  provide  the  same  authority  as  the  In- 
stitute presently  has  under  section  261  of 
the  Community  Mental  Health  Centers  Act. 
This  new  subsection  Is  required  with  the 
transfer  of  all  authorities  pertaining  to  al- 
cohol abuse  and  alcoholism  from  the  Act 
to  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and  Re- 
habilitation Act. 

New  subsection  (c)  would  transfer  an- 
other funding  authority  to  this  Act  from 
the  Community  Mental  Health  Centers  Act. 
This  provision  provides  for  one  year,  one 
time,  initiation  and  development  support  to 
local  public  or  nonprofit  private  organiza- 
tions. 

Part  C — Admission  to  Hospitals 

Section  301  would  amend  section  331  of 
part  C  of  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention  Treatment,  and 
RehabUltatlon  Act  to  strengthen  the  pro- 
vision that  requires  admission  to  hospitals 
of  alcohol  abusers  and  alcoholics  who  are 
suffering  from  medical  conditions. 

Under  the  present  provision,  violators 
are  only  threatened  by  a  cut  off  of  Federal  fi- 
nancial assistance  under  this  Act,  and  would 
have  little  Influence.  This  amendment  fol- 
lows the  precedent  set  by  the  adoption  of  a 
sImUar  provision  In  relation  to  drug  abxis- 
ers  m  the  recently  enacted  Public  Law  92- 
255,  the  Drug  Abuse  Office  and  Treatment 
Act  of  1972.  It  is  designed  to  prevent  the  ex- 
clusion of  individuals  who  have  alcohol 
drinking  problems  from  obtaining  needed 
medical     care.     Individuals     with     alcohol 
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drlfiklnlg  problems  should  be  able  to  obtain 

medical  care  In  routine  care  faclll- 

but  are  often  excluded.  This  dlscrimlna- 

has  contributed  to  the  development  of 

/     special     and     unnecesseiry    facilities, 

oft^^n  far  removed  from  other  community 
res.  The  amendment  to  section  331  Is 

Important  to  obtaining  the  help  that  could 
should  be  provided  by  private  and  gen- 
hospltals. 
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The  Latest  Teen  Drug:  Alcohol 
d-ery  parent  of  adolescent  children  knows 
tha  t  In  recent  years.  Increasing  numbers  of 
teea-igers  have  been  experimenting  with 
dai  gerous  drugs — LSD.  speed,  barbiturates, 
eve  a  heroin.  Perhaps  the  most  frightening 
asppct  of  this  trend  is  that  In  well-to-do 
communities  and  Inner-clty  ghet- 
allke  the  age  of  the  youthful  drug  ex- 
has  been  steadily  dropping; 
have  even  been  cases  of  heroin  addlc- 
among  elementary-school  children. 
.  however,  the  trend  seems  to  be  away 
these  drugs.  FYom  nearly  every  quarter 
he  nation,  school  authorities  and  teen- 
themselves  report  that  the  latest  fad 
luvenlle  drug  abuse  Is  one  that  has  a 
fan  lllar  ring  to  the  older  generation:  the 
dr\j  g  of  choice  these  days,  they  say.  Is  alcohol. 
■J  outhful  drinking,  of  course,  has  always 
beei  an  Important  rite  of  passage,  and  for 
me  it  looked  as  If  the  use  of  marijuana 
mlj  ht  be  replacing  alcohol  as  an  expression 
of  rebellion  against  the  older  generation. 
Nou.  according  to  youngsters  like  Steven 
Bro  Isky,  a  senior  at  Brooklyn's  Ftanklyn 
Del  mo  Roosevelt  High  School,  many  teen- 
age-s  are  discovering  that  alcohol  Is  just  as 
mu  ;h  fun  as  grass,  and  a  lot  easier  to  obtain, 
lot  of  us  used  to  smoke."  Brodsky  told 
Neifsweek's  Barbara  Davidson,  "but  we  gave 
up  a  year  or  two  eigo.  Now  my  friends 
I  drink  a  lot — and  In  my  book,  a  high  Is 
high." 

X  06t  youngsters  today  conflne  their  drink- 
ing to  weekend  parties.  At  Levlttown  Me- 
moi  lal  High  School  on  Long  Island.  N.T., 
for  example,  one  17-year-old  member  of  the 
fool  ball  and  lacrosse  teams  reports  that  on 
Sat  irday  evenings  In  good  weather,  about  a 
hur  dred  15-  to  17-year-olds  regiiJarly  con- 
gre(  ate  in  the  bleachers  of  Memorial's  play- 
ing fields  to  consume  a  six-pack  of  beer 
apiece.  After  these  weekend  binges,  says 
Trezza.  the  schools  director  of  student 
nlzatlons.  the  playing  area  may  be  lit- 
wlth  as  many  as  250  empty  beer  cans, 
wine    bottles    and    several    whisky 
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^rt)t  surprisingly,  most  parents  are  relieved 
to  llscover  that  their  children  are  using 
alccfiol  rather  than  less  familiar  drugs.  But 
adults  who  are  themselves  connols- 
of  fine  wines  and  good  whisky  are  ap- 
pall^ by  some  of  the  alcoholic  beverages 
their  offspring  favor.  Besides  beer,  the  most 
pop|ilar  Intoxicants  are  the  heavily  advertised 
wines  such  as  Boone's  Farm  Straw- 
y  Hill  and  Ripple.  "That  stuff  is  adver- 
on  TV  In  a  party  atmosphere."  com- 
Levlttown's  superintendent  of  schools. 
Robert  Nledlch.  "and  it  looks  like  fun. 
sweet  wines  are  almost  entirely  a  youth 
you  won't  find  many  adults  who  can 
them." 
T%e  most  serious  aspect  of  the  drinking 
authorities  believe.  Is  that  the 
of  alcohol  is  now  spreading  down  to 
in  the  lower  grades.  In  a  re- 
study  of  youthful  drinking  habits  in 
upper-middle-class  Boston  suburb  of 
36  per  cent  of  the  eighth-grade 
pupils  reported  having  been  drunk  on  wine 
or  heer — and  so  did  14  per  cent  of  the  sLxth- 
grace  class.  In  Stonv  Brook.  N.Y..  says  Frank 
Tresza,  "older  students  are  literally  push- 
ing booze  for  younger  kids."  As  a  result  of 
stuiient  drinking,  many  schools  have  Instl- 
tut«  a  alcohol-education  programs.   Los  An- 
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geles  County,  for  example,  has  Just  com- 
pleted a  fllm  called  "QQ  Bottles  of  Beer." 
which  wlU  be  shown  In  the  schools. 

Clearly,  one  reason  for  the  proliferation  of 
young  drinkers  Is  widespread  tolerance  by 
their  parents,  most  of  whom  are  drinkers 
themselves.  'Parents  who  hassled  their  kids 
about  other  drugs  are  willing  to  look  the 
other  way  on  alcohol,"  notes  Norm  South- 
erby  of  the  Los  Angeles  County  Alcohol  Safety 
Action  Program.  One  couple  In  California's 
Newport  Beach,  Southerby  says,  had  experi- 
enced such  anguish  as  a  result  of  their  19- 
year-old  daughters  use  of  pot  and  pills  that 
when  their  younger  daughter  started  drink- 
ing they  were  deeply  relieved.  "Shed  get  so 
drunk  that  she  would  be  throwing  up  In  the 
moriUng,"  Southerby  recalls,  "yet  her  par- 
ents were  happy."  Levlttown 's  Nledlch  agrees. 
"I  get  parents  In  here  to  talk  about  an  Inci- 
dent Involving  their  kid  drinking,"  he  com- 
ments, "and  the  first  thing  they  say  is, 
'Thank  God,  It's  not  drugs!'  " 

PROBLEM 

But  alcohol,  of  course.  Is  a  drug  with  a 
high  potential  for  addiction.  According  to 
Los  Angeles's  Southerby,  one  teen-ager  out 
of  every  twenty  In  southern  California  has 
"a  drinking  problem."  and  the  National 
Council  on  Alcoholism  reports  that  In  1972, 
the  age  of  the  youngest  alcoholics  who  came 
to  their  attention  dropfjed  from  14  to  12.  And 
for  those  who  add  alcohol  to  an  existing  drug 
habit,  the  result  can  be  tragic:  last  year  a 
top  student  and  member  of  the  swimming 
team  at  San  Francisco's  Woodrow  Wilson 
High  School  popped  some  pills,  washed  them 
down  with  several  drinks — and  was  found 
dead  the  next  morning. 

But  despite  the  risks,  teen-agers  are  taking 
to  the  bottle  In  growing  numbers.  Tacit 
parental  acceptance  Is  one  reason  for  the 
trend;  so  are  peer  pressure,  family  and  school 
problems  and  the  ubiquitous  desire  to  ap- 
pear grown  up.  'Teen-agers  have  always  used 
alcohol,"  points  out  Milton  Wolk  of  the  alco- 
holism division  of  the  Massachusetts  De- 
partment of  Public  Health,  "and  they  always 
will.  And  because  teen-age  use  Is  patterned 
after  adult  use,  there's  no  way  kids  are  going 
to  stop  drinking  until  adults  do." 


By  Mr.  BUCKLEY: 

S.  1126.  A  bUl  to  amend  title  28,  United 
States  Code,  so  as  to  grant  a  priority  In 
the  trial  or  other  disposition  of  any  case 
involving  a  violation  of  the  laws  of  the 
United  States  relating  to  narcotic  drugs, 
marihuana,  or  depressant  or  stimulant 
substances;  and 

S.  1127.  A  bill  to  provide  for  pretrial 
detention  in  certain  narcotics  cases.  Re- 
ferred to  the  Committee  on  the  Judici- 
ary. 

Mr.  BUCKLEY.  Mr.  President,  if  we 
have  learned  anything  at  all  In  recent 
years  about  the  war  against  drug  abuse 
it  is  that  it  is  a  war  with  many  fronts. 
Treatment  and  rehabilitation,  law  en- 
forcement, research,  education — all  of 
these  are  deserving  of  our  attention  if 
drug  abuse  is  to  be  effectively  dealt  with 
on  a  national  level. 

Too  often  we  have  heard — from  well- 
intentioned  persons — that  one  given  ap- 
proach is  infinitely  more  important  than 
any  other  and  that  the  single-minded 
embrace  of  such  an  approach  Is  the  key 
to  success.  Some  stress  law  enforcement. 
Others  stress  rehabilitation.  StUl  others 
emphasize  education.  And  while  the  de- 
bate goes  on.  drug  abuse  continues  to 
wreak  havoc  in  our  streets  and  to  destroy 
the  very  human  essence  of  the  young  and 
the  troubled  and  the  bewildered  victims 
of  heroin. 


According  to  the  Wall  Street  Journal 
the  Government  spends  over  $700  million 
on  drug  abuse  control. 

It  is  my  belief — based  on  conversations 
with  experts  in  the  field  and  with  high- 
ranking  administration  oflBcials — that 
although  we  cannot  say  that  every 
penny  is  being  spent  wisely,  on  the  whole 
our  tax  dollar  is  being  spent  with 
efficiency,  given  the  size  and  the  nature  of 
the  problem.  The  Federal  dollar  is  used 
in  a  multifaceted  approach  to  drug 
abuse,  one  which  does  not  ask  us  to 
choose  one  approach  over  another  but  to 
realize  that  only  by  attacks  on  all  fronts 
can  this  struggle  against  drug  abuse  be 
carried  out. 

I  mention  all  of  this,  Mr.  President,  be- 
cause  today  I  am  introducing  two  bills 
which  I  am  convinced  can  play  an  im- 
portant role  on  one  front  of  this  complex 
struggle. 

I  offer  no  panacea  by  the  introduction 
of  these  bills.  Drug  abuse  is  rooted,  in 
the  final  analysis,  in  causes  so  Intimately 
connected  with  the  mysteries  of  the  indi- 
vidual human  psyche  that  to  even  hint 
that  one  program  or  one  approach  wlU 
"solve"  the  drug  problem  Is  to  play  a 
cruel  game  of  deception. 

No,  I  offer  these  bUls  because  they  will, 
if  passed,  have  a  specific  effect  on  a 
specific  part  of  this  multifaceted  problem. 
They  apply  to  the  judicial  process,  which 
too  often  has  proven  to  be  a  dead  end, 
rather  than  a  continuation  of  the  war 
against  drug  abuse.  Too  often  the  time 
and  effort  spent  by  law  enforcement 
officers  goes  to  waste  because  of  the 
Inadequacies  of  our  present  methods  of 
dealing  with  accused  drug  pushers  once 
they  appear  in  court.  What  I  want  to  see 
happen — and  what  I  am  convinced  these 
two  bills  would  help  bring  about — is  an 
imtangling  of  the  judicial  process  so  as 
to  give  judges  a  chance  to  use  their 
discretion  in  matters  of  pretrial  deten- 
tion and  to  give  the  accused  a  certainty 
that  they  will  swiftly  get  their  day  in 
court.  Certainty  and  swiftness — these 
two  are  prime  virtues  in  any  areas  of  jus- 
tice, and  are  especially  important  in 
matters  relating  to  drug  offenders. 

First,  Mr.  President,  I  wish  to  intro- 
duce for  appropriate  reference  a  bill  to 
amend  title  28,  United  States  Code,  so  as 
to  grant  a  priority  in  the  trial  or  other 
disposition  of  any  case  involving  a  vio- 
lation of  the  laws  of  the  United  States 
relating  to  narcotic  drugs,  marihuana, 
or  depressant  or  stimulant  substances. 

One  of  the  great  problems  that  our  law 
enforcement  agencies  contend  with  to- 
day is  the  length  of  time  that  transpires 
between  indictment  and  trial.  In  the  case 
of  narcotic  pushers,  this  period  is  often 
utilized  by  the  accused  to  sell  narcotic 
drugs  more  diligently  than  before  in  or- 
der to  raise  the  funds  required  for  legal 
fees  and  to  put  aside  a  sum  of  money  that 
will  serve  as  a  nest  egg  for  the  pusher 
during  a  possible  period  of  imprisonment. 
It  is  true,  of  course,  that  any  person 
charged  with  a  crime  ought  to  be  entitled 
to  a  speedy  trial.  But  as  those  charged 
with  narcotic  related  crimes  are  charged 
with  especially  destructive  crimes,  it  is 
proper  that  they  be  given  a  prompt  trial 
so  that  if  found  guilty,  they  will  be  Iso- 
lated from  society  as  speedily  as  possible. 
Mr.  President,   I  also   introduce   for 
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appropriate  reference  a  bill  to  amend 
title  18,  United  States  Code,  so  as  to  pro- 
vide for  pretrial  detention  in  certain 
narcotics  case. 

This  bill  would  allow  a  judicial  officer, 
on  the  basis  of  clear  and  convincing  evi- 
dence, to  order  pretrial  detention  for  a 
person  charged  with  imlawful  distribu- 
tion of,  or  possession  with  intent  to  sell, 
heroin.  I  want  to  emphasize  that  only 
when  there  is  sufficient  reason  to  believe 
that  the  person  would  continue  to  be  a 
menace  to  the  community  while  free  on 
bail  would  such  pretrial  detention  be 
operative. 

The  bill  further  provides  that  the  case 
of  such  persons  will  be  placed  on  an  "ex- 
pedited calendar" — in  accordance  with 
the  principles  set  forth  in  ray  bill  to 
amend  title  28,  referred  to  above — so  as 
to  assure  priority  to  his  case. 

Pretrial  detention  is  a  serious  matter 
imder  our  system  of  justice.  It  is  not  to 
be  imposed  lightly  and  I  want  to  assure 
you  that  only  because  of  the  extraordi- 
nary circumstances  surrounding  drug 
abuse — especially  drug  pushing — do  I  of- 
fer this  bill. 

The  hard-core  pusher  with  many  cus- 
tomers and  no  scruples  can,  at  the  pres- 
ent time,  be  brought  before  a  court  and, 
upon  being  given  bail,  be  freed  again  to 
continue  his  vicious  trade  while  awaiting 
trial.  I  want  to  make  it  possible  to  re- 
move that  kind  of  person  from  the  streets 
when  sufficient  evidence  to  support  such 
removal  is  available  to  a  judge. 

One  key  to  slowing  down  the  spread  of 
drug  addiction  is  to  dry  up  the  most  read- 
ily available  sources  of  narcotics.  This  Is 
particularly  important  in  the  case  of 
those  who  are  beginning  to  experiment 
with  drugs  but  have  not  yet  become  ad- 
dicted. The  evidence  suggests  that  if  the 
price  of  a  "fix"  becomes  too  high,  and  if 
it  takes  too  long  to  find  a  pusher  willing 
to  sell  one  to  a  new  customer,  many  will 
give  up  the  chase.  Thus  the  sequestration 
and  early  trial  of  those  whom  a  judge 
finds  will  meet  the  criteria  for  preven- 
tive detention  will  do  much  to  dry  up  the 
most  readily  available  sources  of  supply. 

Mr.  President,  as  I  said,  we  are  engaged 
in  a  long,  often  seemingly  fruitless 
struggle  against  drugs.  We  should  not  de- 
lude ourselves  that  because  we  want  the 
epidemic  to  end  that  it  will  end.  Ameri- 
cans are  eternal  optimists  about  the 
troubles  of  the  world.  We  too  often  be- 
lieve that  where  there  is  a  "problem" 
there  must  be  a  "solution."  Mr.  President, 
drug  abuse  is  not  just  a  problem.  In  a 
deeper  sense  it  is  a  tragedy  beyond  the 
ministrations  of  even  the  most  well-in- 
tentioned programs.  But  we  must  try. 

We  must  attempt  to  do  what  we  think 
is  best,  even  if  we  know  that  our  best  is 
not — cannot — get  to  the  hidden,  twisted 
roots  of  the  human  spirit  where  the 
ultimate  secrets  of  drug  abuse  lie. 

David  Laventhol,  editor  of  Newsday, 
commenting  on  a  series  of  articles  in  his 
newspaper  on  heroin  said  in  an  inter- 
view recently : 

The  depressing  conclusion  is  that  it's  al- 
most Impossible  to  stop  the  Importation  of 
heroin.  Contrary  to  myth,  there  is  no  one 
Mr.  Big;  there  are  hundreds  of  Independent 
operators  to  take  the  place  of  every  one  put 
behind  bars.  So,  If  you  come  to  the  end  of 


the  trail  with  the  realization  that  you  can't 
stop  It.  then  what? 

My  bills  do  not  satisfactorily  answer 
Mr.  Laventhol's  question,  but  they  will, 
if  passed,  have  a  specific  impact  on  one 
important  part  of  the  drug  problem. 

Just  because  we  cannot  do  everything 
is  no  reason  to  say  we  should  do  nothing. 
We  must  continue  the  fight  on  all  fronts. 
I  offer  these  two  bUls  in  the  firm  convic- 
tion that  if  passed  and  implemented  they 
will  add  new  and  effective  weapons  in 
the  cause  of  liberating  our  society — es- 
pecially the  young — from  the  bitter  slav- 
ery of  drug  addiction. 


By  Mr.  ERVIN  (for  himself,  Mr. 

Brooke,    Mr.     Fulbricht,    Mr. 

Jackson,    Mr.    Mansfield,    Mr. 

McGee,  Mr.  Metcalf,  Mr.  Moss, 

Mr.    Pearson.    Mr.    Pell.    Mr. 

Proxmire.  and  Mr.  Sparkman)  : 
S.  1128.  A  bill  to  protect  the  freedom  of 
speech,  and  of  the  press  and  to  secure  the 
flow  of  information  in  interstate  and 
foreign  commerce  by  protecting  the 
newsman  against  the  compulsory  dis- 
closure of  confidential  sources  of  infor- 
mation and  the  compulsory  production 
of  unpublished  information.  Referred  to 
the  Committee  on  the  Judiciary. 

NEWSM.\N'S  PRrVILECE  ACT  OF  1973 

Mr.  ERVIN.  Mr.  President,  today  I  in- 
troduce a  bill  entitled  the  Newsman's 
Privilege  Act  of  1973,  which  is  designed 
to  protect  the  free  flow  of  information  to 
the  public.  Senators  Brooke,  Fulbright. 
Jackson,  Mansfield,  McGee,  Metcalf, 
Moss,  Pearson,  Pell,  Proxmire,  and 
Sparkman  have  joined  with  me  in  co- 
sponsoring  this  measure. 

This  new  bill  represents  my  third  at- 
tempt at  drafting  legislation  which  will 
accommodate  both  the  interest  of  society 
in  law  enforcement,  and  the  interest  of 
society  in  preserving  a  free  flow  of  in- 
formation to  the  public.  I  have  been  at- 
tempting to  draft  a  bUl  which  would 
strike  this  balance,  and  as  everyone  who 
has  attempted  the  task  knows,  this  is  no 
easy  exercise.  While  I  am  certain  that  it 
can  be  improved,  in  my  judgment  this 
bill  strikes  a  reasonable  balance  between 
these  necessary,  if  at  times  competing 
objectives. 

The  bill  provides  qualified  protection 
for  a  newsman's  sources  and  for  his 
unpublished  materials.  A  newsman,  im- 
der the  bill,  is  entitled  to  refuse  to  reveal 
to  a  governmental  body  the  name  of  his 
source  of  information  if  he  gave  a  con- 
temporaneous assurance  to  the  source, 
either  express  or  impUed.  that  the  iden- 
tity of  the  source  would  not  be  disclosed. 
Furthermore,  the  information  must  have 
been  obtained  in  the  course  of  the  news- 
man's occupation.  Unpublished  informa- 
tion is  also  protected  from  disclosure  if 
it  was  gathered  in  the  course  of  the 
newsman's  occupation. 

It  is  important  to  note  that,  despite 
these  provisions,  the  newsman  is  not  ex- 
cused from  testifjdng  to  the  identity  of 
any  person  who  commits  a  crime  in  his 
presence.  This  provides  a  clear  standard 
which  puts  both  newsmen  and  sources 
on  notice  that  where  the  newsman  has 
viewed  a  criminal  act,  whether  or  not  as 
a  result  of  his  pledge  of  confidentiality. 


he  may  later  be  compelled  to  identify  the 
perpetrator  of  that  act.  This  provision 
provides  a  small  qualification  to  the  gen- 
eral privilege  conferred  by  the  bill.  But 
it  is  a  necessarj-  and  reasonable  excep- 
tion. No  newsman  would  take  lightly  con- 
cealing a  crime  from  public  authorities, 
and  no  newsman  should  have  a  right  to 
keep  this  information  from  the  police. 
Yet  to  conform  to  the  exception  will  re- 
quire little  imposition  on  the  part  of  the 
newsman.  He  need  only  tell  his  source: 

The  law  will  protect  against  my  having 
to  disclose  your  name.  But  I  cannot  hide 
your  Identity  If  you  are  committing  a  crime. 

These  teiins  are  reasonable  to  any 
man,  and  will  not  interfere  with  the  nor- 
mal and  necessarj'  reporting  and  inform- 
ing function  of  the  journalist. 

I  should  also  make  special  mention, 
Mr.  President,  that  the  provisions  of  this 
new  bill  would  apply  to  both  Federal  and 
State  governments.  This  represents  a  de- 
parture from  m>'  earlier  bills  which  ap- 
plied only  to  Federal  jurisdictions.  I  have 
been  convinced  during  the  course  of  the 
hearings  on  this  subject  by  the  Subcom- 
mittee on  Constitutional  Rights,  that  in- 
clusion of  the  States  is  within  the  power 
of  Congress  to  regulate  Interstate  com- 
merce and,  moreover,  is  desirable.  A 
shield  law  which  only  applied  to  the 
Federal  courts  would  not  fulfill  its  ob- 
jective of  protecting  the  free  flow  of  in- 
fonnation.  If  a  imiform  shield  law  were 
not  in  effect,  neither  sources  nor  news- 
men could  be  assured  that  they  would 
not  be  subpenaed  before  State  tribunals 
where  the  testimonial  privilege  was  dif- 
ferent or  did  not  applj-. 

I  would  point  out  that  the  States  would 
be  free,  under  my  bill,  to  provide  greater 
protection  for  the  newsman  if  they  so 
desire.  My  bill  only  sets  minimum  stand- 
ards. 

Mr.  President,  as  I  stated  at  the  outset, 
this  legislation  represents  an  attempt  to 
reconcile  two  sometimes  competing  inter- 
ests of  society:  The  preservation  of  a 
free  flow  of  Information  to  the  pubHc. 
and  the  administration  of  justice.  Giving 
the  newsman  the  right  to  withhold  the 
identity  of  all  sources  of  Information, 
however  obtained,  as  some  bills  provide, 
would  seem  to  weigh  the  balance  too 
strongly  in  favor  of  the  newsman,  and 
carry  a  great  potential  for  abuse.  There 
Is  no  need  to  allow  the  newsmem  to  pro- 
tect a  source  if  the  source  did  not  ask 
for  protection.  Nor  is  any  interest  served 
by  allowing  a  newsman  to  refuse  to 
testify  about  an  event  which  he  saw  while 
not  performing  his  job.  Similarly,  the 
interest  of  society  in  identifying  and 
punishing  violators  of  its  laws  is  too  vital 
to  allow  newsmen  to  refuse  to  testify 
about  a  crime  committed  in  their  pres- 
ence. To  be  sure,  there  is  value  in  inform- 
ing the  public  about  the  perpetration  of 
a  crime  in  the  community,  but  as  Justice 
White  so  succinctly  stated  in  the  Cald- 
well decision:  "Is  it  better  to  write  about 
crime  than  to  do  something  about  it?"  It 
is  my  opinion  that  where  the  newsman 
has  personal  and  eyewitness  knowledge 
of  a  crime,  society  has  a  greater  interest 
in  having  the  perpetrator  of  that  crime 
identified  and  punished,  than  simply  in 
being  made  aware  of  it. 

I  am  just  as  persuaded,  nonetheless. 
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,t  law  enforcement  should  not  be  able 
make  the  newsman  its  tool,  when  to 
so  woiild  destroy  his  effectiveness  and 
credibility.  The  newsman  Is  depend- 
upon  confidential  disclosures  made 
inside  sources  of  information.  Prac- 
ticbll^-  no  information  is  made  public 
concerning  corruption  and  mismanage- 
ment in  government,  business,  labor,  or- 
lized  crime,  and  the  military,  except 
irtue  of  inside  sources  who  feel  com- 
peted to  reveal  it.  If  these  sources  are 
all  )wed  to  "dry  up"  for  fear  of  ultimate 
e.xfosure.  the  public  loses  information 
is  necessary  to  the  improvement 
ts  social  and  political  processes.  The 
to     society     is     potentially 
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similar  concern  to  newsmen  is  the 

emment's  ability  to  obtain  their  un- 

'■  '  id    notes,    tapes,    pictures,    and 

stories.  These  "work  products"  may  be 

eliable    and    uncorroborated.    They 

simply  represent  poor  work  and  for 

reason  were  never  published.  To  al- 

the  Government  to  obtain  them  may 

undermine  the  newsman's  credibil- 

and  integrity.  To  make  them  subject 

exposure  might  well  result  in  news- 

simply  not  taking  notes  or  quickly 

destroying  them,  as  many  reporters  have 

doing  since  the  Caldwell  case.  A 

rsman's  job,  as  was  forcefully  pre- 

seiit€d  at  our  hearings,  is  to  report  news, 

conceal  it.  The  unpublished  notes 

matter  which  Is  unsubstanti- 

irrelevant.   rumor,   or  not   news- 

wo^hy.  It  is  rare  that  the  notes  might 

tain  information  of  any  use  at  a  trial. 

Ma^ng  them  subject  to  disclosure  in- 

■es  a  high  price  of  interference  with 

first  amendment,  for  a  very  low,  and 

un(tertain  return  in  law  enforcement. 

conclusion,  Mr.  President,  this  bill 

a  balanced  approach  to  resolving 

issue.  Its  provisions  are  simple  and 

direct.    Under   it,    newsmen    and    their 

obtain  protection  which  they  can 

upon.  Law  enforcement  officials  are 

unduly  restrained.  I  commend  it  to 

Senate. 

ask  unanimous  consent  that  the  text 
'  he  bill  be  printed  in  the  Record. 
^Tiere  being  no  objection,  the  bill  was 
•c  ered  to  be  printed  in  the  Record,  as 
follows : 

S.   1128 
it  enacted  by  the  Senate  and  House  of 
•sentatives    of    the    United    States    of 
Amkrica  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"vsman's   Privilege   Act   of   1973. 

2.  The  Congress  hereby  finds  and  de- 
that  compelling  newsmen  to  disclose 
thet  confidential  sources  of  information  Im- 
the  willingness  of  persons  having  in- 
tlon  the  people  need  to  know  to  com- 
Icate  the  same  to  newsmen  and  deters 
y  of  them  from  so  doing;   that  Jailing 
)therwlse   punishing   newsmen   who   re- 
<    to  disclose  their  confidential  sources  of 
information  or  to  produce  unpublished  in- 
foriiiation  tends  to  intimidate  them  in  the 
of  their  occupation  and  deters  many 
hem  from  collecting  and  disseminating 
he  public  Information  the  people  need 
1  now;  that  for  these  reasons  the  right  of 
people  to  know  what  is  occvirrlng  In  our 
'  or  elsewhere  is  seriously  impaired;  and 
this  Act  is  necessary  to  protect  the  free- 
of  speech  and  of  the  press  and  to  secure 
full   flow  of   Information  In   Interstate 
foreign  commerce. 


vol  ; 
the 


la 
takes 

thl; 


sou  rces 
rely 
not 
the 


of 


Ref  reset 


Ne 

Stc. 
claims 

the  r 

paUs 

foripatlon 

mu 

maijy 

or 

fUS4 


e.xe|clse 

of 

to 

to 

the 

lane 

thai 

don 

the 

and 


Sec.  3.  As  used  in  this  Act — 

(a)  "Newsman"  means  an  individual  who 
is  regularly  engaged  in  the  occupation  of 
collecting  Information  or  making  pictures 
for  dissemination  to  the  public  by  any  means 
of  communication. 

(b)  "person"  means  an  Individual,  part- 
nership, association,  corporation,  business 
trust,  legal  representative,  or  any  organized 
group  of  persons. 

(c)  "State"  means  any  State  of  the  United 
States  or  the  Commonwealth  of  Puerto  Rico, 
or  the  District  of  Columbia,  or  any  territory 
or  possession  of  the  United  States. 

(d)  "Legislative  body"  means  the  Congress 
or  the  legislature  of  a  State  or  any  commit- 
tee or  subcommittee  acting  under  the  au- 
thority of  the  Congress  or  the  legislature  of 
a  State. 

(e)  "Unpublished  Information"  means  any 
memorandum,  note,  manuscript,  transcript, 
picture,  negative,  recording,  tape,  or  other 
record  whatsoever  which  was  made  or  ob- 
tained by  a  newsman  while  engaged  in  his 
occupation  and  which  has  not  been  dissemi- 
nated to  the  public  by  any  means  of  com- 
munication. 

Sec.  4.  A  newsman  shall  not  be  compelled 
to  disclose  to  a  court,  a  grand  jury,  a  legis- 
lative body,  or  other  Investigatory  or  adju- 
dicative agency  of  government,  which  acts 
under  the  authority  of  the  United  States  or 
any  State,  the  identity  of  any  person  who 
supplies  information  to  him  while  he  is  en- 
gaged In  his  occupation  if  he  expressly  or 
impliedly  gives  the  person  supplying  the  In- 
formation a  contemporaneous  assurance  that 
the  source  of  the  information  will  not  be 
disclosed  by  him.  Nothing  contained  In  the 
preceding  sentence  or  any  subsequent  pro- 
vision of  this  Act  shall  be  construed  to  ex- 
cuse a  newsman  from  testifying  to  the  Iden- 
tity of  any  person  who  commits  a  crime  Ui 
his  presence. 

Sec.  6.  A  newsman  may  Invoke  the  provi- 
sions of  Section  4  of  this  Act  In  either  or 
both  of  the  following  ways — 

(a)  When  a  newsman  appears  before  a 
court,  grand  jury,  legislative  body,  or  other 
Investigatory  or  adjudicative  agency  of  gov- 
gernment  as  a  witness  In  obedience  to  a 
subpoena,  as  a  party  to  a  civil  or  criminal 
action,  or  otherwise,  he  may  Invoke  the  pro- 
visions of  Section  4  of  this  Act  by  an  oral  or 
written  objection,  and  the  court,  the  grand 
jury,  the  legislative  body,  or  the  investiga- 
tory or  adjudicative  agency  shall  ther«upon 
enter  such  order  or  take  such  action  as  may 
be  necessary  or  appropriate  to  Insure  that 
the  newsman  shall  not  be  compelled  to  dis- 
close the  source  of  information  received  by 
him  contrary  to  the  provisions  of  Section  4 
of  this  Act.  If  the  grand  jury  overrules  his 
objection,  the  newsman  must  be  accorded  a 
review  of  its  ruling  by  the  judge  presiding 
m  the  court  in  which  the  grand  jury  sits 
before  he  testifies  further  before  the  grand 
jury. 

(b)  When  a  newsman  Is  served  with  a 
subpoena  or  other  order  to  testify  as  a  wit- 
ness before  a  court,  grand  jury,  legislative 
body,  or  other  Investigatory  or  adjudicative 
agency  of  government  prior  to  the  time  desig- 
nated for  his  appearance,  he  may  Invoke  the 
provisions  of  Section  4  of  this  Act  by  moving 
that  the  couil  In  which  he  is  ordered  to  ap- 
pear or  in  which  the  grand  jury  sits,  or  the 
legislative  body,  or  the  Investigatory  or  ad- 
judicative agency  quash  the  subpoena  ot 
order  or  limit  the  testimony  he  Is  required 
to  give  under  It,  and-  the  court,  legislative 
body,  or  Investigatory  or  adjudicative  agency 
shall  thereupon  hear  and  determine  the  mo- 
tion in  camera  and  enter  such  order  or  take 
such  action  as  may  be  necessary  or  appro- 
priate to  Insure  that  the  newsman  shall  not 
be  compelled  to  disclose  the  source  of  infor- 
mation received  by  him  contrary  to  Section 
4  of  this  Act. 

Sec.  8.  Neither  a  newsman  nor  any  other 
person  having  custody  or  control  of  the  ««Tnq 


shall  be  compelled  to  produce  before  a  court, 
grand  jury,  legislative  body,  or  other  investi- 
gatory or  adjudicative  agency  of  government, 
which  acts  under  the  authority  of  the  United 
States  or  any  State,  anything  which  con- 
stitutes unpublished  information  within  the 
purview  of  the  definition  set  forth  In  Section 
2(e)  of  this  Act. 

Sec.  7.  The  provisions  of  section  6  of  this 
Act  may  be  invoked  In  either  or  both  of  the 
f oUowlng  ways — 

(a)  When  a  newsman  or  any  other  person 
having  custody  or  control  of  unpublished  In- 
formation Is  ordered  to  produce  the  same 
before  a  court,  grand  jury,  legislative  body, 
or  other  investigatory  or  adjudicative  agency 
of  government,  he  may  invoke  the  provisions 
of  section  6  of  this  Act  by  an  oral  or  written 
objection,  and  the  court,  grand  jury,  legis- 
lative body,  or  other  Investigatory  or  adjudi- 
cative agency  shall  thereupon  enter  such 
order  or  take  such  action  as  may  be  neces- 
sary or  appropriate  to  Insure  that  the  news- 
man or  other  person  Is  not  compelled  to 
produce  the  impubllshed  information  con- 
trary to  the  provisions  of  section  6  of  this 
Act.  If  the  grand  jury  overrules  his  objec- 
tion, the  newsman  or  other  person  must  be 
accorded  a  review  of  its  ruling  by  the  Judge 
presiding  In  the  court  in  which  the  grand 
Jury  sits  before  any  production  on  his  part 
can  be  required  by  the  grand  jury. 

(b)  When  a  newsman  or  any  other  person 
having  custody  or  control  of  unpublished  in- 
formation Is  served  with  a  subpena  duces 
tecum  or  other  order  commanding  him  to 
produce  such  information  before  a  court, 
grand  jury,  legislative  body,  or  other  investi- 
gatory or  adjudicative  agency  of  government 
prior  to  the  time  designated  for  its  produc- 
tion, he  may  invoke  the  provisions  of  section 
6  of  this  Act  by  moving  that  the  court  before 
which  the  Information  is  ordered  to  be  pro- 
duced or  in  which  the  grand  jury  sits,  or 
the  legislative  body,  or  the  Investigatory  or 
adjudicative  agency  quash  the  subpena 
duces  tecum  or  order,  and  the  court,  legis- 
lative body,  or  Investigatory  or  adjudicative 
agency  shall  thereupon  hear  and  determine 
the  motion  in  camera  and  enter  such  order 
or  take  such  action  as  may  be  necessary  or 
appropriate  to  Insure  that  the  newsman  or 
other  person  having  custody  or  control  of 
the  same  shall  not  be  compelled  to  produce 
unpublished  information  contrary  to  the 
provisions  of  section  6  of  this  Act. 

Sec.  8.  Any  person  invoking  the  provisions 
of  section  4  or  section  6  of  this  Act  shall  have 
the  right  to  the  assistance  of  counsel  of 
his  own  choosing. 

Sec.  9.  Nothing  in  this  Act  shall  be  con- 
strued to  Impair  or  pre-empt  the  enactment 
or  application  of  any  State  law  which  se- 
cures the  minimum  privileges  established 
by  this  Act. 

Sec.  10.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  clr- 
cimistance  Is  held  invalid,  the  remainder  of 
the  Act  and  the  application  of  the  provision 
to  other  persons  not  similarly  situated  or  to 
other  circumstances  shall  not  be  affected 
thereby. 

Sec.  11.  This  Act  shall  take  effect  upon  its 
enactment. 


By  Mr.  RIBICOFP: 

S.  1129.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  increase  the 

credit  against  tax  for  retirement  income. 

Referred  to  the  Committee  on  Finance. 

EETDIEMENT    TAX    CREDPT 

Mr.  RIBICOFF.  Mr.  President,  I  am 
introducing  a  bill  that  will  benefit  many 
of  our  older  citizens  by  making  our 
income  tax  system  more  equitable  in  the 
treatment  of  their  retirement  income. 

Millions  of  public  employees  in  a  num- 
ber of  States  throughout  the  coimtry  are 
not  covered  by  social  security,  belonging 
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instead  to  their  own  local  or  State  public 
employee  retirement  systems.  These  re- 
tirement plans  may  be  perfectly  adequate 
to  meet  the  needs  of  these  citizens  in 
their  later  years.  But,  because  benefit 
payments  imder  these  retirement  systems 
are  taxable,  these  public  employees  are 
placed  in  a  weaker  economic  position 
than  regular  social  security  beneficiaries. 

Present  law  provides  a  retirement 
income  credit  to  taxpayers  age  65  or  older 
or  who  retired  vmder  a  public  retirement 
system.  The  credit  is  15  percent  of  eligible 
retirement  income  up  to  $1,524  for  single 
persons  and  up  to  $2,286  for  married  tax- 
payers, both  of  whom  are  age  65  or  over 
for  a  maximum  credit  of  $228.60  and 
$342.90  respectively.  The  maximum  base 
for  the  credit  is  reduced  by  the  amount 
of  social  security,  railroad  retirement, 
and  other  tax  exempt  benefits  received. 
In  addition,  the  maximvim  base  of  the 
credit  for  persons  between  age  62  and  72 
is  reduced  by  earned  income  in  excess  of 
$1,200  and  $1,700,  and  on  the  basis  of  a 
dollar  for  each  dollar  of  earnings  above 
$1,700. 

When  the  retirement  income  credit 
was  enacted  into  law  in  1954,  the  maxi- 
mum amount  of  retirement  income 
which  could  then  qualify  for  the  credit — 
$1,200 — was  equal  to  the  amiual  maxi- 
mum amount  which  could  be  received  in 
social  security  benefits.  Although  social 
security  benefits  were  subsequently  in- 
creased, the  maximum  amount  of  retire- 
ment income  available  for  the  credit  was 
not  changed  until  1962.  In  1962,  the 
maximum  limit  of  the  credit  for  an  in- 
dividual was  increased  to  $1,524  to  cor- 
respond with  the  maximum  social  secu- 
rity benefits  enacted  in  1958.  In  1964,  a 
corresponding  increase  in  the  maximimi 
limit  of  the  credit  to  $2,286  was  provided 
for  married  couples.  Since  then  the  maxi- 
mum and  average  social  security  benefits 
have  been  raised  substantially,  while 
the  retirement  tax  credit  has  remained 
the  same,  thereby  increasing  the  differ- 
ence between  social  security  benefits  and 
the  maximum  base  for  the  retirement  in- 
come credit. 

The  time  to  update  and  simplify  the 
retirement  tax  credit  of  the  Internal 
Revenue  Code  is  long  overdue.  Millions  of 
older  Americans  who  live  on  fixed  in- 
come continue  to  find  themselves  threat- 
ened by  infiation.  The  retirement  tax 
credit  for  the  elderly  should  be  changed 
to  keep  pace  with  the  rise  In  these  living 
costs. 

The  legislation  I  am  introducing  today 
would  narrow  the  excessive  gap  between 
the  rising  level  of  social  security  benefits 
and  the  base  for  the  retirement  income 
credit.  This  would  benefit  those  people 
who  receive  retirement  income  from 
sources  other  than  social  security  and 
railroad  retirement. 

A  similar  measure,  which  I  introduced 
in  1970,  was  accepted  by  the  Finance 
Committee;  and  in  1971,  the  provision 
was  accepted  by  the  House  and  Senate 
in  slightly  different  versions  as  an 
amendment  to  the  Social  Security 
Amendment  of  1972.  Unfortimately,  the 
provision  was  dropped  In  the  Senate- 
House  conference,  because  of  the  magni- 
tude of  the  other  social  security  meas- 
ures. This  year  I  am  hopeful  that  the 


legislation  can  be  considered  promptly 
on  its  own  merits. 

My  bill  updates  and  substsmtially 
simplifies  the  retirement  income  credit-- 
renaming  it  the  tax  credit  for  the 
elderly — by  increasing  the  maximum 
ajnount  on  which  the  credit  is  computed 
to  $2,500  for  single  persons  age  65  or 
over — or  for  married  couples  filing  joint 
returns  where  only  one  spouse  is  age 
65  or  over — and  to  $3,750  for  married 
couples  filing  joint  returns  where  both 
spouses  are  age  65  or  over — $1,875  in  the 
case  of  a  married  individual  age  65  or 
over  filing  a  separate  return.  These 
maximum  amounts  for  computing  the 
credit  are  reduced,  as  under  present  law, 
by  social  security  benefits  and  other  ex- 
empt pension  income.  In  addition,  the 
bill  reduces  these  amoimts  by  one-half 
the  earnings  over  $2,000  received  by  a 
single  taxpayer  or  by  each  spouse  in  the 
case  of  a  married  couple  filing  a  joint 
return — in  excess  of  $1,000  for  married 
couples  filing  separate  returns. 

In  addition,  the  bill  eliminates  the  re- 
quirement that  to  be  eligible  for  the 
credit,  a  taxpayer  must  have  met  the 
test  of  earning  $600  a  year  for  10  years. 
Further,  the  variation  in  treatment  of 
married  couples  depending  on  whether 
they  are  separately  eligible  for  the  credit 
is  eliminated. 

The  bill  also  liberalizes  the  credit 
somewhat  In  the  case  of  individuals  un- 
der age  65  receiving  public  retirement 
pensions.  Here,  too,  the  maximum 
amount  on  which  the  credit  is  computed 
is  increased  to  $2,500  for  single  persons 
or  where  only  one  person  is  eligible  for 
the  credit.  Where  both  a  husband  and 
wife  receive  public  retirement  income, 
the  maximum  is  $3,750.  The  other  prin- 
cipal change  made  here  is  that  the  earn- 
ings for  those  under  age  62  allowed 
before  the  credit  is  reduced  on  a  dollar- 
for-dollar  basis  is  raised  from  $900  to 
$1,000  per  person. 

All  of  us  have  worked  through  the 
years  to  see  that  social  security  benefits 
have  increased  with  the  cost  of  living. 
We  must  now  extend  similar  protection 
to  those  relying  upon  retirement  income 
from  sources  other  than  social  security. 


By  Mr.  RIBICOFP: 
S.  1130.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  require 
that  the  appointment  of  the  Commis- 
sioner of  Food  and  Drugs  be  subject  to 
the  advice  and  consent  of  the  Senate. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

CONFIRMATION    OF    THE    COMMISSIONER    OF 
FOOD  AND  DRUGS 

Mr.  RIBICOFF.  Mr.  President,  I  am  to- 
day introducing  for  appropriate  refer- 
ence a  bill  to  make  the  appointment  of 
the  Commissioner  of  Food  and  Drugs 
subject  to  the  advice  and  consent  of  the 
Senate. 

The  Food  and  Drag  Administration 
regulates  products  used  every  day  by 
every  man.  woman,  and  child  in  Amer- 
ica. It  is  responsible  for  assuring  that  the 
American  public  is  protected  from  im- 
safe  foods,  drugs,  and  cosmetics.  By  law, 
it  must  assure  all  the  following  condi- 
tions: 


That  food  is  pure,  wholesome,  safe  to 
eat,  and  produced  under  sanitary  condi- 
tions; 

That  chemicals  added  to  foods  are 
proven  safe  before  they  are  permitted  in 
use; 

That  food,  drug,  and  cosmetic  labeling 
is  truthful  and  not  misleading ; 

That  dangerous  residues  of  animal 
drugs  are  not  present  in  meat  or  eggs ; 

That  drugs  and  therapeutic  devices 
are  safe ; 

That  new  drugs  are  not  marketed  un- 
less they  have  been  shown  to  be  both  safe 
and  effective  in  use; 

That  drug  labeling  includes  all  warn- 
ings necessary  for  safe  use; 

That  drugs  not  safe  for  self-treatment 
are  restricted  to  sale  by  prescription; 

That  antibiotic  drugs,  insulin  drugs, 
and  colors  used  in  foods,  drugs,  and  cos- 
metics are  tested  in  FDA  laboratories  be- 
fore they  can  be  sold ; 

That  vaccines  are  shown  to  be  safe, 
pure,  potent,  and  effective  before  they 
can  be  sold; 

That  blood  and  products  are  safe  and 
pure;  and 

That  cosmetics  are  safe. 

This  is  only  a  partial  listing  of  tiie 
FDA's  extensive  responsibilities. 

It  can  be  said,  without  exaggeration, 
that  the  Food  and  Drug  Administration 
is  the  preeminent  consumer  protection 
organization  in  the  entire  Federal  Gov- 
ernment. 

Over  the  years.  Congress  has  passed 
laws  giving  the  FDA  increasing  respon- 
sibility for  consumer  protection.  But  no 
law  enforces  itself:  A  statutor>'  mandate 
is  given  meaning  only  when  the  agency 
enforcing  the  law  is  willing  and  able  to 
act  vigorously. 

In  recent  years,  the  FDA  has  been  the 
subject  of  continuing  controversy.  Con- 
simier  advocates  have  argued  that  its  ac- 
tions do  too  little  to  protect  the  public. 
Spokesmen  for  industry  have  argued  that 
the  agency  has  gone  too  far  in  regiilating 
business.  One  thing  is  clear:  Whatever 
FDA  does  has  important  and  far-reach- 
ing effects. 

Both  consumer  groups  and  industry 
have  urged  Congress  to  increase  its  In- 
volvement In  matters  within  the  FDA's 
jurisdiction:  To  change  or  clarify  the 
FDA's  statutory  mandates,  to  provide  It 
needed  resources,  to  evaluate  the  way 
the  agency  discharges  its  responsibility. 

The  FDA's  performance  depends  in 
large  part  upon  the  direction  and  tone  set 
by  the  Commissioner  of  Food  and  Drugs, 
who  heads  the  agency.  The  outgoing 
Commissioner.  Dr.  Charles  Edwards,  has 
performed  with  distinction  one  of  the 
most  difficult  jobs  in  the  Federal  Gov- 
ernment. He  fully  deserves  the  promotion 
he  has  received  to  become  Assistant  Sec- 
retary of  Health,  Education,  and  Wel- 
fare for  Health.  It  is  essential,  however, 
that  the  person  who  succeeds  him  as 
Commissioner  be  fully  qualified  to  fill 
this  demanding  position. 

The  Congress  should  have  a  role  in  the 
choice  of  the  Federal  Government's  most 
important  consumer  protection  offlclsLl. 
Accordingly  I  am  Introducing  legislation 
to  provide  that  the  appointment  of  the 
Commissioner  of  Food  and  Drugs  be 
made  subject  to  the  advice  and  consent  of 
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the  Senate.  Enactment  of  this  bill  will 
for  the  first  time  give  Congress  the  abil- 
ity to  evaluate  the  qualifications  of  a 
proposed  Commissioner,  to  discuss  with 
the  appointee  how  he  views  his  role,  and 
to  1  aise  important  policy  questions  with 
hirr  before  he  assumes  his  position.  It 
is  e;sential  that  Congress  have  a  voice 
in  (  etermining  the  direction  of  Impor- 
tan  regulatory  policies  before  those 
poli:ies  are  adopted  by  the  agency.  Mak- 
ing he  appointment  of  the  Commissioner 
sub,  ect  to  Senate  confirmation  would 
sigrr  ificantly  contribute  to  our  ability  to 
assi  re  that  the  FDA  will  perform  its  im- 
pon  ant  duties  effectively. 

isk  unanimous  consent  that  the  text 
of  t  ne  bill  I  am  introducing  be  repro- 
duc  d  at  this  point  in  the  Record. 

Tiere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
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it  enacted  by  the  Senate  and  House  of 
■sentatives    of    the    United    States    of 
meiica  in  Confess  assembled,  That  Chap- 
of  the  Federal  Food,  Drug,  and  Cos- 
Act  Is  amended  by  addlntr  at  the  end 
thereof  a  new  section,  as  follows: 

APP<>INTMENT   OF  THi:  COMMISSIOKEB  OF  FOOD 
AKD  DRtrcS 

903.  The  Commissioner  of  Pood  and 
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2.  The  amendment  made  by  the  first 
of  this  Act  shall  apply  to  any  Com- 
er In  office  at  the  time  this  Act  takes 
and  any  person  appointed  to  that  office 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Tunney)  : 
1131.  A  bill  to  provide  for  the  es- 
tablishment of  the  Eugene  O'Neill  Na- 
Historic  Site  and  the  Las  Trampas 
National  Park.  Referred  to  the 
ttee  on  Interior  and  Insular  Af- 


O'NErLL    NATION.^L    HISTORIC    SPTB    AND 
LAS   TSAMPAS    KIDGE    NATIONAL    PASK 


CRANSTON.  Mr.  President.  I  rise 
introduce  for  appropriate  reference  a 
provide  for  the  establishment  of 
E  ugene  O'Neill  National  Historic  Site 
;he  Las  Trampas  Ridge  National 
in  the  State  of  California.  This  leg- 
is  identical  to  S.  737,  which  Sen- 
'  ?UNNri'  and  I  introduced  in  the  last 
I   am   pleased   that  Senator 
has  again  joined  me  as  a  co- 
of  this  proposal. 
House  in  Danville,  Calif.,  was  the 
of  Eugene   O'Neill   for  more 
3  years — from  1937  to  early  1944 — 
than  he  lived  anywhere  else.  He 
Tao  House  his  "final  home  and 
O'Neill  and  his  wife,  the  beauti- 
Carlotta  Monterey,  designed 
biiilt  the  house  with  the  cash  award 
received  when  he  won  the  Nobel 
for  Literature  in  1937.  Tao  House, 
OfNeill,  was  a  symbol  of  the  "suffl- 
of  contentment"  expounded  in  the 
religldus  writings  of  the  Chinese  philos- 
opher Laotze. 

It  V  as  here  at  Tao  House  that  O'Neill 
wrote  all  of  his  last  and  probably  best 
plays.  Including  "The  Iceman  Cometh." 
1939:  "Long  Day's  Journey  Into  Night," 
1940;   'Hughie. "  1941;  and  his  final  play, 
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"Moon  for  the  Misbegotten."  1943.  While 
at  Tao  House,  he  also  wrote  scenarios  for 
a  number  of  plays  and  revised  "A  Touch 
of  Poet." 

Taoism,  the  Chinese  philosophy  after 
which  the  House  was  named,  stresses 
the  natural  life  of  harmony,  simplicity, 
and  peace.  Not  only  in  its  name  does  the 
Tao  House  invoke  a  kind  of  oriental 
magic.  Its  architecture  also  reveals  a 
strong  Chinese  influence.  Although  the 
House  faces  east  across  the  valley  toward 
Mount  Diablo,  its  hall  was  designed  so 
that  the  mountain  could  only  be  seen 
reflected  in  darkened  mirrors.  In  this 
setting,  O'Neill  turned  inward  to  inter- 
pret the  tragedies  of  his  own  early  life 
and  to  create  his  own  tragic  drama, 
"Long  Day's  Journey  Into  Night." 

There  is  always  some  danger  in  pro- 
claiming an  artist's  greatness  too  soon 
after  his  death.  The  ages  have  a  way  of 
discovering  the  genius  overlooked  by  his 
peers  and.  conversely,  of  deflating  the 
excesses  of  a  period's  adulation  for  its 
passing  heroes. 

Regardless,  however,  of  where  time 
eventually  ranks  Eugene  O'Neill  in  the 
hierarchy  of  American  literature,  there 
is  no  question  that  he  is  a  solid  literary 
figure  of  great  creativity  and  that  his 
works  will  remain  important  in  the  field 
of  American  letters. 

Tao  House  Is  a  significant  element  in 
the  American  literary  heritage  of  the 
20th  century.  I  believe  it  should  be  pre- 
served for  future  generations.  Accord- 
ingly. I  am  proposing  that  there  be  estab- 
lished a  Eugene  O'Neill  National  Historic 
Site. 

Tao  House  sits  high  on  the  eastern 
slope  of  Las  Trampas  Ridge.  Behind  the 
house  and  over  the  ridge  into  the  water- 
shed of  Bollinger  Canyon,  there  is  a 
primitive  area  of  several  thousand  acres 
which,  I  believe,  should  be  maintained 
as  an  open  space.  Here  within  15  miles 
of  the  urban  core  of  Oakland  and  Ale- 
meda  can  be  found  open  hills  of  oak  and 
mountain  laurel. 

Unless  this  area  is  set  aside  for  the 
benefits  of  the  general  public.  I  fear  that 
it  may  be  lost  to  a  not-too-distant  sub- 
division. Consequently.  I  am  proposing 
that  the  Secretary  of  the  Interior  estab- 
lish a  Las  Trampas  Ridge  National  Park, 
which  will  include  the  Eugene  O'Neill 
National  Historic  Site.  This  4,000-acre 
stretch  of  open  space,  so  near  to  the 
urban  centers  of  the  East  Bay,  would  be 
a  imlque  national  resource:  Honoring 
the  contributions  of  one  of  America's 
most  memorable  writers  while  at  the 
same  time  preserving  some  of  the  most 
beautiful  primitive  acres  of  the  bay  area. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1131 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  shall  acquire  on 
behalf  of  the  United  States  (by  gin,  pur- 
chase, condemnation,  or  otherwise)  (1)  the 
grounds  and  buUdlngs  at  DanvUle,  California, 
formerly   owned   by   Eugene   O'NelU,   which! 


when  acquired,  shall  be  designated  as  the 
Eugene  O'Neill  National  Historic  Site  and 
set  aside  as  a  National  public  memorial  in 
commemoration  of  the  contribution  of  Eu- 
gene O'Neill  to  American  literature;  and  (2) 
such  acreage  on  the  Las  Trampas  Ridge 
(which  runs  north  and  south,  roughly  from 
Alamo  to  Danville,  California,  and  is  bounded 
on  the  west  and  north  by  Bollinger  Canyon 
and  Rossmoor  Valley)  as  he  determines 
necessary  to  establish  the  Las  Trampas  Ridge 
-S'atlonal  Park,  and.  when  so  acquired,  such 
property  shall  be  designated  as  the  Las 
Trampas  Ridge  National   Park. 

Sec.  2.  The  Secretary  of  the  Interior,  act- 
ing through  the  National  Park  Service,  shall 
administer,  protect,  develop,  and  maintain 
the  Eugene  O'Neill  National  Historic  Site 
and  the  Las  Trampas  Ridge  National  Park 
In  accordance  with  this  Act  and  the  Act  en- 
titled "An  Act  to  establish  a  National  Park 
Service,  and  for  other  nurposes",  aoproved 
August  25.  1916  (16  U.8.C.  1).  and  in  the 
case  of  the  Eugene  O'NeiU  National  Historic 
Site,  the  provisions  of  the  Act  entitled  "An 
Act  to  provide  for  the  preservation  of  his- 
toric American  sites,  buildings,  and  antiqui- 
ties of  national  slgnlflcance.  and  for  other 
purposes",  approved  August  21,  1935  (16 
U.S.C.  461-467). 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Tdnney)  : 
S.  1132.  A  bill  to  authorize  a  study  of 
the  feasibility  and  desirability  of  estab- 
lishing a  Channel  Islands  National  Park 
in  the  State  of  California.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  CRANSTON.  Mr.  President.  I  rise 
to  introduce  for  appropriate  reference  a 
bill  to  authorize  the  feasibility  and  de- 
sirability of  establishing  a  Channel  Is- 
lands National  Park  in  the  State  of  Cali- 
fornia. This  bill  is  identical  to  legisla- 
tion which  I  introduced  in  the  91st  and 
92d  Congresses.  I  am  delighted  to  be 
joined  again  by  Senator  John  V.  Tunney 
in  sponsoring  this  legislation. 

The  area  comprising  the  study  area  in- 
cludes five  islands  off  the  coast  of  Santa 
Barbara.  These  five  are  San  Miguel, 
Santa  Rosa,  Santa  Cruz,  Anacapa,  and 
Santa  Barbara  Islands.  Together,  these 
Islands  comprise  approximately  132,000 
acres  of  land.  They  are  essentially  a 
group  of  mountain  peaks  which  were 
connected  to  the  mainland  as  part  of  the 
Santa  Monica  moimtain  chain  perhaps 
a  million  years  ago. 

San  Miguel  Island  is  the  third  largest 
of  the  five  islands,  comprising  some  14,- 
000  acres,  and  is  now  under  the  juris- 
diction of  the  U.S.  Navy.  It  is  thought  to 
be  the  burial  place  of  Juan  Rodriguez 
CabrlUo,   who  discovered  California  in 
1542.  There  are  50  known  Indian  village 
and  burial  sites  on  the  island,  and  nu- 
merous fresh  water  springs  which  host 
the  small,  native  San  Miguel  Island  fox 
which  roams  the  canyons,  knolls,  and 
eroded  sandstone  formations  of  the  is- 
land. San  Miguel's    24  miles  of  sandy 
beaches  and  sea  caves  host  hundreds  of 
sea  birds,  and  extensive  colonies  of  two 
species  of  sea  lions.  Sea  otters  occasion- 
ally visit  smd,  in  recent  years,  the  rare 
fur  seal  has  established  a  breeding  colony 
on  the  Island.  In  addition,  one  of  the 
largest  known  colonies  of  elephant  seals 
resides  there.  There  is  perhaps  no  place 
In  the  world  near  so  many  people  where 
as  wide  a  range  of  marine  mammals  can 
be  observed  as  cm  San  Miguel  Island. 
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The  second  largest  island,  Santa  Rosa, 
is  a  cattle  ranch  operated  by  the  Vail  & 
Vickers  Co.  It  comprises  approximately 
53,000  acres,  with  45  miles  of  shoreline 
varying  from  high  rocky  bluffs  with  sea 
caves,  to  beaches  with  400-foot  sand 
dunes  and  long,  bright,  white  sand  spits. 
Santa  Rosa's  mesas  and  steep  mountain 
slopes  are  covered  with  tall  grasses  and 
the  ridges  near  the  center  of  the  island 
reach  an  elevation  of  1,589  feet.  Santa 
Rosa  Island  has  one  of  the  two  living 
stands  of  Torrey  pines  remaining  in  the 
world,  in  addition  to  a  few  stands  of 
island  oaks,  cast  live  oaks,  scrub  oaks, 
and  a  small  stand  of  unique  Santa  Cruz 
Island  pines.  Willows  grow  in  the  canyon 
bottoms  along  the  streams. 

Archeologically.  Santa  Rosa  Island  is 
a  rich  but  dwindling  resource.  One  of  the 
more  than  200  known  Indian  village  and 
burial  sites  was  destroyed  during  con- 
struction of  the  Air  Force  Station  at 
Johnson's  Lee,  which  is  now  abandoned. 
Other  village  sites  have  been  destroyed 
as  a  result  of  continuing  exploratory  oil 
drilling  operations. 

One  of  the  most  Interesting  sind  im- 
portant aspects  of  Santa  Rosa  Island  is 
the  fossil  remains  of  the  Dwarf  Mam- 
moth. Radiocarbon  dating  of  these  fossils 
has  shown  that  man  lived  on  Santa  Rosa 
Island,  almost  30,000  years  ago,  a  fact 
which  has  caused  considerable  interest 
in  the  scientific  community. 

Santa  Cruz  Island,  the  largest,  loftiest, 
and  most  densely  wooded  of  the  five 
islands,  has  been  called  "the  jewel  of  the 
island  chain."  It  consists  of  62,000  acres, 
is  21  miles  long  and  reaches  a  7-mile 
width.  Many  peaks  soar  to  over  2,400  feet. 
Santa  Cruz  has  the  most  varied  topog- 
raphy of  any  of  the  channel  islands,  with 
sheer  cliffs,  rolling  hills,  magnificent 
stream  valleys,  and  steep  canyons. 

At  present,  the  Santa  Cruz  Island  Co. 
operates  a  cattle  ranch  on  55,000  of  the 
62,000-acre  island.  The  remaining  7,000 
acres,  on  the  eastern  end  of  the  island,  is 
operated  as  a  sheep  ranch  by  the  Gherini 
family. 

The  rare  Santa  Cruz  Island  iron- 
wood,  a  tree  with  no  immediate  relatives, 
blooms  in  the  spring  with  tiny  white 
blossoms.  Unique  Santa  Cruz  Island 
pines  stand  along  the  steep  ridges,  line 
the  canyons,  and  in  some  places  grow 
almost  to  the  shoreline.  Also  unique  is 
the  Santa  Cruz  Island  fox.  about  the  size 
of  a  large  house  cat.  Ravens,  the  Santa 
Cruz  Island  jay,  the  bald  eagle,  sea  birds, 
and  marine  mammals  all  populate  the 
island  and  its  surrounding  waters. 

Anacapa  and  Santa  Barbara  Islands 
are  the  remaining  two  of  the  channel 
Island  chain.  They  were  set  aside  in  1938 
as  the  Channel  Islands  National  Monu- 
ment to  provide  sanctuary  for  their 
numerous  marine  animals  and  nesting 
sea  birds,  and  to  allow  their  carpets  of 
wildfiowers  to  recover  from  the  over- 
grazing of  sheep.  They  were  not  open 
to  the  public  until  1959. 

These  two  Islands  constitute  a  verita- 
ble museum  of  geological  structures  and 
processes,  with  examples  of  faulting,  vol- 
canlsm,  fossils,  canyon  development,  and 
erosion.  Anacapa  and  Santa  Barbara 
Islands  also  have  the  largest  stands  of 
giant  coreopsis  in  the  world.  When  in 


full  bloom,  the  brilliant  golden  masses 
are  visible  to  ships  more  than  10  miles 
away. 

Anacapa  Island  is  the  nearest  of  the 
five  islands  to  the  mainland,  being  only 
10  miles  off  the  coast  from  the  cities 
of  Oxnard  and  Ventura.  Tiny,  650-acre 
Santa  Barbara  Island  is  located  in  the 
outer  Santa  Barbara  Channel  about  35 
miles  from  both  the  mainland  and  An- 
acapa Island.  It  is  the  southernmost  and 
easterrmiost  of  the  five  islands. 

Mr.  President,  the  unique  and  beauti- 
ful channel  islands  constitute  a  rare  re- 
source that  must  be  preserved  and  pro- 
tected. If  there  were  anj'  guarantee  that 
the  two,  privately  owned  islands,  Santa 
Rosa  and  Santa  Cruz,  will  be  maintained 
in  their  present  undeveloped  state  in- 
definitely, there  would  be  little  incen- 
tive for  considering  Federal  acquisition. 
But  land  values  and  deveolpment  pres- 
sures being  what  they  are,  especially  in 
California,  I  believe  we  must  begin  plan- 
ning now  if  we  are  to  preserve  these 
islands  for  their  recreational,  scenic  and 
scientific  values.  Indeed,  our  experience 
at  Point  Reyes  National  Seashore  dem- 
onstrates that  any  cattle  ranch  is  a  po- 
tential commercial  development. 

To  date,  the  major  proposal  for  pro- 
tecting the  islands  has  been  a  national 
park  designation.  However,  as  I  have 
commented  in  the  past,  a  case  can  be 
made  that  such  a  designation  might  be 
the  catalyst  for  the  over-use  of  the  rec- 
reational aspects  of  the  islands,  to  the 
detriment  of  other  fragile  resources. 
Furthermore,  I  know  of  no  recent,  up-to- 
date  appraisal  of  the  cost  of  acquiring 
the  two  big  islands.  Congress  clearly 
needs  to  know  what  it  will  cost  to  ac- 
quire the  two  privately  owned  islands 
before  it  can  balance  the  merits  of  a 
national  park  at  the  channel  islands 
against  other  priorities  for  land  acquisi- 
tion. And  until  we  know  whether  the 
Channel  Islands  National  Park  proposal 
is  feasible  and  desirable,  public  plan- 
ning for  the  Islands'  future  will  continue 
to  languish. 

My  bill  would  authorize  and  direct  the 
Secretary  of  Interior  to  conduct  a  study 
of  the  feasibility  and  desirability  of  es- 
tablishing a  Channel  Islands  National 
Park.  The  report  summarizing  the  find- 
ings of  this  study  would  be  required  to 
be  submitted  to  Congress  and  the  Presi- 
dent no  later  than  1  year  after  the  date 
of  enactment  of  this  bill. 

Mr.  President,  I  am  convinced  that  we 
must  proceed  with  a  study  to  determine 
the  best  use  of  the  Santa  Barbara  Chan- 
nel Islands,  and  I  hope  that  this  proposal 
receives  early  action  in  this  Congress. 
I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1132 
Be  it  enacted  by  the  Senate  and  HoiLse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  Is  hereby  au- 
thorized and  directed  to  study.  Investigate, 
appraise,  and  form  recommendations  on  the 
feasibility  and  desirability  of  establishing  the 
Channel  Islands  in  California  as  a  unit  of 


the  national  park  system.  The  study  shall  In- 
clude those  lands  comprising  the  Islands  of 
Anacapa,  Santa  Barbara.  San  Miguel.  Santa 
Cruz,  and  Santa  Roea,  and  surrounding  ad- 
jacent water  areas.  In  conducting  the  Btudy, 
the  Secretary  shall  consult  with  other  In- 
terested Federal  agencies,  and  Interested 
State  and  local  bodies  and  officials. 

Sec.  2.  Not  later  than  one  year  after  the 
effective  date  of  this  Act,  the  Secretary  shall 
submit  to  the  President  and  to  the  Con- 
gress a  report  of  the  results  of  the  study.  In- 
cluding any  recommendations  for  legislation. 
The  report  of  the  Secretary  shall  contain, 
but  not  be  limited  to,  findings  with  respect 
to  the  scenic,  scientific,  and  natural  values 
of  the  lands  and  waters  Involved,  and  the 
estimated  cost  of  any  recommended  land 
acquisition,  development,  and  operation  of 
the  Channel  Islands  as  a  unit  of  the  national 
park  system. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 


By  Mr.  METCALF  (for  himself. 
Mr.  Mansfield,  Mr.  Allen.  Mr. 
Bible,  Mr.  Bttrdick.  Mr.  McIn- 
tyre.  Mr.  Thttrmond,  and  Mr. 
Tower)  : 

S.  1133.  A  bill  to  provide  additional 
funds  to  the  States  for  carrjing  out 
wildlife  restoration  projects  and  pro- 
grams, and  for  other  purposes.  Referred 
to  the  Committee  on  Commerce. 

Mr.  METCALF.  Mr.  President,  with 
my  distinguished  colleague  from  Mon- 
tana, the  majority  leader  and  Senators 
Allen.  Bible.  Burdick,  McIntyri, 
Thurmond,  and  Tower,  I  introduce  to- 
day a  bill  that  seeks  to  expand  our  na- 
tional capability  to  restore  and  enhance 
wildlife.  This  would  be  done  by  building 
on  the  successful  foundation  of  the  Fed- 
eral Aid  in  Wildlife  Restoration  Act  of 
1937. 

This  program,  administered  by  the 
U.S.  Bureau  of  Sport  F'isheries  and  Wild- 
life, has  been  a  tremendous  force  in  ac- 
quiring and  developing  key  areas  of 
wildlife  habitat,  in  the  stimulation  of 
research  to  gain  insights  into  the  bi- 
ology and  needs  of  our  wildlife,  hi  the 
upgrading  wildlife  conservation  pro- 
grams in  everj'  one  of  our  50  States.  It 
can  be  said  without  exaggeration  that 
no  other  single  program  has  contrib- 
uted so  fully  to  the  restoration  and  im- 
proved management  of  America's  wild- 
life. 

Financial  support  for  this  outstand- 
ing program  comes  entirely  from  the 
American  sportsman.  Through  his  pay- 
ment of  special  excise  taxes,  he  pays  for 
the  entire  program,  including  its  admln- 
istraUon  by  the  BSF&W. 

The  Federal  Aid  in  Wildlife  Restora- 
tion Act  was  signed  by  President  Frank- 
lin D,  Roosevelt  on  September  2,  1937.  It 
dedicated  a  then  10-percent  excise  tax 
on  sporting  arms  arid  ammunition  for 
the  restoration  of  the  wildlife  resources 
of  the  Nation  imder  a  formula  for  ap- 
portioning the  revenue  collected  to  the 
respective  States  and  Territories.  The 
money  is  deposited  in  a  Federal  Aid  In 
Wildlife  Restoration  Fund.  The  program 
was  initiated  on  July  1.  1938,  through  an 
appropriation  of  $1,000,000,  as  a  reim- 
bursable contract  grant  program.  Other 
than  the  initial  appropriation,  the  en- 
tire program  has  been  supported  wholly 
by  America's  sportsmen  ever  since. 
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During  World  War  n,  the  Congress 
impM  ised  new  excise  taxes  on  many  arti- 
pnd  raised  the  tax  on  items  already 
by  10  percent.  Thus  the  excise  tax 
and  ammunition  became  11  per- 
Also  during  World  War  n  more 
was  being  collected  than  could  be 
used  by  the  States  and  the  Congress 
pen^ltted  the  tax  collections  to  accumu- 
In  the  fund. 

there  have  been  several 
amendments  to  the  act,  its  basic  prin- 
remains  unchanged.  In  fiscal  year 
the  Congress  authorized  the 
of  the  tax  collected  by  the 
in  each  fiscal  year  to  be  auto- 
cally  appropriated  in  total  in  the 
ding  fiscal  year.  This  increased 
efficiency  of  fiscal  administration  for  the 
Fed(  ral  departments  and  the  authorized 
grar tees 
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backlog  of  $13.5  million  which  had 
during  World  War  n  was 
under  Public  Law  84-375  to 
ipportloned    in    five    annual    equal 
under  the  statutory  formula  be- 
with  fiscal  year  1956. 
Law  91-503.  approved  by  Presi- 
Nixon  on  October  23,  1970.  provided 
the   long-standing — 1932 — lO-per- 
excise  tax  on  pistols  and  revolvers 
Credited  to  the  wildlife  restoration 
.  One-half  of  the  funds  appor- 
from  this  additional  revenue  may 
by  the  grantees  for  improved  out- 
safety  programs.  A  similar  amend- 
imposing  an  11 -percent  excise  tax 
lertain  types  of  archery   gear  was 
by  President  Nixon  on  October  25, 
My  bill  would  impose  a  similar  tax 
remaining  logical  source  of  sup- 
for  this  vital  program,  the  powder, 
and  other  components  of  hand- 
ammunition. 

its  34  years,  the  program  ac- 

are  legend.  In  fact,  dur- 

the  post  World  War  n  period  of 

tax    cancellations,    it    was    the 

passing  the  tax  that  implored 

Congress  to  maintain  this  success- 

lirogram.  They  wanted  to  pay  for  it 

must  have  recognized  that  they 

getting  their  money's  worth. 

the  close  of  fiscal  year  1972,  the 

Treasury  had  collected  $518,048,- 

through  this  tax;  and,  through 

year  1973,  $493,111,125.45  has  been 

in  support  of  wildlife  pro- 

In  the  50  States.  Only  $24,937,- 

,  4.8  percent,  has  been  retained  by 

secretary  of  the  Interior  as  provided 

le  statute  and  about  3  percent  has 

used  in  direct  program  administra- 

Gross   program   expenditures   in- 

the  States'  share  exceed  $650 
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Ai  outstanding  contribution  of  the 
program  was  the  professional  upgrading 
staffs  of  State  wildlife  conserva- 
departments.  A  recent  review  of  the 
wildlife  profession,  including  appropri- 
1  )ositions  in  universities  and  colleges, 
iled  that  about  75  percent  of  the 
resource  professionals  are  or 
at  one  time  employed  under  this 
prodram.  Thus,  in  addition  to  providing 
gijatly  expanded  emplojTnent  oppor- 
tuniT.  the  percentage  of  professionally 
trail  led  people  on  all  agency  staffs  in- 
creased from  as  low  as  zero  to  almost 
100  percent.  The  proof  of  the  value  of 


this  program  is  the  dramatic  increase  in 
America's  wildlife,  many  species  of 
which  were  at  a  very  low  point. 

Physical  accomplishments  include : 
Acquisition  in  fee  of  almost  3.5  million 
acres  of  wildlife  habitat  at  a  cost  of  over 
$100  million;  additional  land  control 
through  lease,  easement,  license,  agree- 
ment, and  so  forth,  of  over  36  million 
acres;  development,  operation,  mainte- 
nance, and  management  of  3,000  game 
management  areas;  successful  introduc- 
tion or  reintroduction  of  over  50  species 
of  game  birds  and  mammals  providing 
some  huntable  populations  in  every 
State  and  Territory.  Nonhunted  species 
also  invariably  benefit  from  the  pur- 
chase, development,  and  protection  of 
wildlife  management  areas  In  all  States. 

During  the  early  years  of  the  program, 
one  of  the  major  activities  was  the  initi- 
ation of  an  inventory  of  "what  do  we 
have,  how  many,  and  where."  These  in- 
vestigations were  coupled  with  research 
into  techniques  for  maintaining  the 
status  of  the  respective  populations  and 
included  such  methods  as:  Age  and  sex 
criteria;  habitat  evaluation  systems; 
population  thresholds;  and  trapping, 
tagging  and  monitomg  methods.  As  staff 
capability  and  the  fiow  of  dollars  in- 
creased the  emphasis  toward  practical 
research  advanced.  The  need  for  pooling 
sophisticated  equipment  and  ever  in- 
creasing specisdists  in  widening  Interre- 
lated fields  resiilts  in  multistate  coop- 
erative research  ventures  utilizing  the 
expertise  available  for  specific  problems 
normally  beyond  the  economical  capa- 
bility of  individual  grantees. 

Thus  a  program  that  was  introduced 
in  fiscal  year  1939  at  $1,000,000  level  of 
funding  has  grown  to  over  $40,000,000  in 
fiscal  year  1973.  It  has  permitted  the 
State  fish  and  game  agencies  to  pull 
themselves  up  by  their  own  bootstraps. 
It  has  helped  put  the  United  States  in 
the  undisputed  position  of  the  foremost 
and  most  sucecssful  practitioner  of  wild- 
life management  in  all  of  the  world. 

The  bin  I  have  introduced  would  pro- 
vide still  more  of  America's  sportsmen 
an  opportunity  to  contribute  to  this 
most  worthwhile  program.  My  bill  would 
authorize  use  of  some  of  the  funds  for 
the  purchase  and  operation  of  public 
shooting  ranges  as  did  the  recent  hand- 
gun and  archery  tax  amendments. 


By  Mr.  METCALF   ifor  himself, 
Mr.  Bible,  Mr.  Fannin,  Mr.  Han- 
sen.  Mr.   Hatfield,   Mr.   Bell- 
mon,  Mr.  Stevens,  and  Mr.  Bart- 
lett)  : 
S.  1134.  A  bill  to  provide  the  Secretary 
of  the  Interior  with  authority  to  promote 
the  conservation  and  orderly  develop- 
ment of  the  hard  mineral  resources  of  the 
deep  seabed,  pending  adoption  of  an  in- 
ternational regime  therefor.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

THE  DIIEP  SEABED  HARD  MINERAL  RESOTTRCES  ACT 

Mr.  METCALF.  Mr.  President,  in  the 
92d  Congress,  I  introduced  the  Deep  Sea- 
bed Hard  Mineral  Resources  Act,  to  au- 
thorize the  Secretary  of  the  Interior  to 
promote  the  conservation  and  orderly 
development  of  the  hard  mineral  re- 


sources of  the  deep  seabed,  pending  adop- 
tion of  an  international  regime  therefor. 

My  remarks  upon  introduction  of  the 
bill,  including  the  text  and  summary, 
begin  at  page  S-17491  of  the  Congres- 
sional Record  of  November  2, 1971. 

S.  2801  died  with  the  92d  Congress 
after  time  permitted  only  a  single  day  of 
hearings  on  June  2,  1972.  That  hearing 
was  devoted  mainly  to  an  explanation  of 
the  bill,  and  argument  for  it  by  industry 
representatives. 

Today  I  am  reintroducing  that  mea- 
sure, for  myself  and  Senators  Bible,  Fan- 
nin, Hansen,  Hatfield,  Bellmon,  Stevens 
and  Bartlett. 

The  same  bill,  H.R.  9,  was  introduced 
on  January  3  in  the  other  body  by  Mr. 
Downing,  for  himself,  Mr.  Mailliard, 
Mr.  RUPPE,  Mr.  Goodling,  Mr.  Bray,  Mr. 
Stubblefield,  Mr.  Jones  of  North  Caro- 
lina, and  Mr.  Anderson  of  California. 

As  I  said  when  I  introduced  S.  2801, 
this  bill  was  drafted  by  the  American 
Mining  Congress  at  my  invitation  dur- 
ing hearings  of  the  Special  Subcommittee 
on  the  Outer  Continental  Shelf.  At  those 
hearings,  which  I  chaired,  I  told  industry 
witnesses  that  I  would  introduce  their 
proposals  for  circulation  and  discussion. 

I  emphasize  that  I  am  not  wedded  to 
any  section  of  this  particular  bill.  Al- 
ready there  have  been  serious  questions 
raised  about  some  of  its  provisions — 
which  will  be  taken  up  at  future  hear- 
ings. WhUe  we  may  disagree  on  specifics, 
I  believe  that  there  Is  general  agreement 
that  the  question  of  who  ou-ns  two-thirds 
of  the  earth  is  of  importance,  and  now. 

The  discussion  of  S.  2801  has  resulted 
in  recommendations  by  some  that  the 
U.S.  Congress  not  enact  such  legislation, 
but  Instead  rely  on  a  future  international 
agreement  to  solve  the  ocean  mining 
problem.  Those  who  take  this  position  do 
so  because  they  believe  that  agreement 
will  come  out  of  the  United  Nations  Law 
of  the  Sea  Conference  now  scheduled  for 
next  year  in  Santiago,  Chile. 

Let  us  assume  that  this  conference  is 
held  on  schedule — after  noting  that  it 
has  already  been  delayed  for  1  year.  Let 
us  further  assume  that  out  of  the  confer- 
ence will  come  an  international  agree- 
ment— after  noting  that  the  members  of 
the  U.N.  Seabed  Committee  have  been 
unable,  after  2  years  of  negotiations  to 
agree  on  even  one  substantive  paragraph 
of  the  draft  seabed  treaty.  Presumably, 
the  result  of  the  Conference  will  be  a 
treaty,  which  would  take  years  to  ratify 
and  enter  into  force. 

This  is  reality,  as  recognized  by  some 
who  are  knowledgeable  in  this  complex 
area.  For  example,  the  lead  article  in  the 
November -December  1972  issue  of  the 
SFI  Bulletin,  published  by  the  Sport 
Fishing  Institute,  608  13th  Street  N.W., 
Washington,  D.C.,  was  headlined  "Ma- 
rine Fisheries  and  Law  of  the  Sea." 

The  article  referred  to  "the  probability 
that  any  LOS — Law  of  the  Sea  Confer- 
ence— outcome  could  not  come  into  force 
before  another  decade  and  a  half  have 
passed  by." 

The  State  Department,  which  chairs 
the  Interagency  Law  of  the  Sea  Task 
Force  responsible  for  U.S.  participation 
in  U.N.  Seabed  Committee  activities, 
continues  to  question  the  need — at  this 
time — for  ocean  mining  legislation.  It 
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would  prefer  to  see  the  ocean  mining 
problem  solved  by  an  international 
treaty  rather  than  by  legislation — but  it 
recognizes  that  some  kind  of  legislation 
may  be  necessary. 

Evidently  to  enhance  its  bargaining 
position  in  the  preparatory  talks  for  the 
1974  Law  of  the  Sea  Conference,  the 
State  Department  continues  to  advise 
the  Congress:  Now  let  us  Just  wait  an* 
see  how  well  negotiations  proceed  toward 
development  of  an  acceptable  seabed 
treaty.  We  are  being  advised  not  to  pass 
legislation,  but  not  to  forget  the  legisla- 
tion. 

This  may  well  be  the  ideal  ixtsition  for 
the  Congress  to  take  insofar  as  enhance- 
ment of  the  State  Department's  interna- 
tional negotiating  position  is  concerned. 
But  I  question  the  State  Department's 
"on  the  one  hand  this,  but  on  the  other 
hand  that"  approach  to  this  or  any  ocean 
mining  legislation.  I  think  the  time  has 
come  to  give  this  bill,  or  any  substitute 
legislation  offered,  a  fair  hearing  and 
then  decide  whether  we  want  to  pass 
legislation,  and  if  so,  what  that  legisla- 
tion should  contain. 

Regardless  of  what  action  or  inaction 
takes  place  in  the  United  Nations  Sea- 
bed Committee,  it  seems  certain  that 
ocean  mining  companies  will  continue  to 
develop  deep  ocean  mining  techniques. 
One  such  company,  Hughes  Tool  Co.,  re- 
portedly is  preparing  to  undertake  a  full- 
scale  commercial  mining  operation  some- 
time next  year.  The  Japanese  have  al- 
ready begun  experimental  ocean  mining 
operations.  The  facts  therefore  show  that 
mining  of  manganese  nodules  on  the 
deep  ocean  fioor  is  very  nearly  a  reality. 

I  believe  we  have  just  about  reached 
the  point  in  time,  so  far  as  ocean  mining 
legislation  is  conceiTied,  where  we  fish, 
cut  bait,  or  haul  for  shore. 


By  Mr.  BARTLETT: 

S.  1135.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  ex- 
cise tax  based  on  investment  income  of 
private  foundations.  Referred  to  the 
Committee  on  Finance. 

Mr.  BARTLETT.  Mr.  President,  today, 
I  have  introduced  a  bill  to  reduce  from  4 
percent  to  1  percent  the  excise  tax  on 
investment  income  of  private  charitable 
foundations.  This  bill,  if  enacted,  will 
significantly  add  to  the  total  amount  of 
funds  available  for  charitable  purposes. 

The  excise  tax  on  private  charities  was 
designed  to  cover  administrative  costs  of 
Government  audits  on  foundation  books. 
However,  the  present  4  percent  tax  can 
represent  several  hundred  thousand  dol- 
lars annually  on  large  charities.  Obvi- 
ously, this  is  far  in  excess  of  the  amoimt 
necessary  to  maintain  annual  audits. 

The  1  percent  tax  provided  in  this  bill 
will  more  than  cover  all  administrative 
costs  of  supervising  private  foimdations. 
I  believe  we  should  make  every  effort  to 
encourage  charitable  foundations.  They 
are  fulfilling  on  a  voluntary  basis  func- 
tions which  Government  would  other- 
wise have  to  finance  and  perform. 


By  Mr.  KENNEDY   (for  himself. 

Mr.   Williams.   Mr.   Randolph, 

Mr.  Pell,  Mr.  Nelson.  Mr.  Mon- 

dale,  Mr.  Eagleton,  Mr.  Crans- 
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TON,  Mr.  Hughes,  Mr.  Hath- 
away, Mr.  Javits.  Mr.  Domtnick, 
Mr.  Schweiker,  Mr.  Beall,  and 
Mr.  Stafford)  : 

S.  1136.  A  bill  to  extend  the  expiring 
authorities  in  the  Public  Health  Service 
Act  and  the  Community  Mental  Health 
Centers  Act.  Placed  on  the  calendar,  by 
unanimous  consent. 

Mr.  KENNEDY.  Mr.  President,  as 
chairman  of  the  Senate  Health  Sub- 
committee, I  am  today  introducing  the 
Public  Health  Act  of  1973  with  broad 
based  bipartisian  cosponsorship.  This  bill 
is  cosponsored  by  15  of  the  16  Members 
of  the  Senate  Labor  and  Public  Welfare 
Committee,  including  the  ranking  minor- 
ity member  of  the  committee,  Mr.  Javits, 
the  ranking  minority  member  of  the 
Health  Subcommittee,  Mr.  Schweiker, 
and  the  former  ranking  minority  mem- 
ber of  the  Health  Subcommittee,  Mr. 

DOMINICK. 

Mr.  President,  I  intend  in  a  moment 
to  ask  unanimous  consent  that  this  bill 
be  placed  on  the  calendar,  but  I  do  not 
do  so  now. 

I  want  to  briefiy  describe  for  my  col- 
leagues the  provisions  contained  within 
the  committee's  bill,  and  also  describe 
why  it  is  necessary  that  it  be  acted  on 
as  quickly  as  possible.  Virtually  all  of 
the  authority  contained  in  the  Public 
Health  Service  Act  expires  June  30.  1973. 
In  order  to  avert  the  monumental  legis- 
lative logjam  we  now  face,  the  Senate 
passed  legislation  extending  and  includ- 
ing most  of  these  expiring  programs  in 
September  of  last  year  That  bill.  S.  3716, 
was  favorably  reported  to  the  Senate  by 
the  Health  Subcommittee  and  it  was 
passed  by  the  Senate  78  to  0.  Regrettably, 
companion  legislation  did  not  emerge 
from  the  House  of  Representatives.  And 
now  only  4  months  remain  before  these 
programs  expire. 

Mr.  President,  this  is  a  crisis  situation. 
For  the  first  time,  serious  questions  have 
been  raised  with  respect  to  the  effective- 
ness of  several  of  these  programs  by  the 
President.  To  cite  several  examples,  the 
President's  budget  for  fiscal  year  1974 
proposes  the  total  elimination  or  radical 
restructuring  of  the  Hill-Burton  hospital 
program,  the  allied  health  training  pro- 
gram, the  regional  medical  program  for 
heart,  cancer,  and  stroke,  the  public 
health  training  program,  and  the  com- 
munity mental  health  centers  program. 

The  plain  truth  is  that  the  President  is 
in  effect  legislating  via  the  budget  proc- 
ess. Some  of  the  concern  the  President 
has  with  respect  to  the  way  in  which 
some  of  these  programs  are  working  are 
valid.  But  the  point  is  that  the  Congress 
must  have  an  opportimity  to  work  its 
will  regarding  the  shape  of  the  legisla- 
tion in  this  regard.  It  is  quite  clear  that  it 
is  not  possible  for  the  Congress  to  do  an 
adequate  job  of  restructuring  and  up- 
dating and  consolidating  these  legisla- 
tive authorities  in  4  months. 

The  Health  Subcommittee  has  for 
some  time  now  been  involved  in  an  ef- 
fort aimed  at  the  recodification  and  re- 
structuring of  the  whole  of  the  Public 
Health  Service  Act.  I  am  hopeful  that 
that  effort  will  enable  us  to  consolidate 
several  of  the  categorical  authorities  cur- 
rently contained  within  the  act.  This 


project  is  one  of  the  highest  priority 
items  before  the  Health  Subcommittee. 
And  I  am  going  to  do  everj'thing  I  can 
to  assure  that  legislation  in  this  regard  is 
favorably  reported  from  the  committee 
to  the  Senate  by  next  winter. 

In  order  to  permit  an  orderly  transi- 
tion and  in  order  to  avert  the  disastrous 
effects  of  the  President's  budget,  I  be- 
lieve it  is  necessary  to  extend  all  of  these 
legislative  authorities  for  1  year.  That  is 
exactly  what  the  bill  does.  It  makes  no 
substantive  changes  in  the  law  at  all.  It 
adds  no  new  money  to  the  act.  It  simply 
extends  the  life  of  the  act  from  June  30, 
1973,  to  June  30.  1974. 

The  specific  program  extended  by  this 
bill  are:  Health  services  research  and 
development,  health  statistics,  public 
health  training,  migrant  health,  com- 
prehensive health  planning.  Hill  Burton, 
allied  health  training,  regional  medical 
progranis,  medical  libraries,  and  com- 
munity mental  health  centers. 

Mr.  President,  I  believe  this  measure 
must  pass  if  the  Congress  is  to  have  an 
opportunity  to  perform  its  constitution- 
ally guaranteed  right  to  legislate.  I  am 
delighted  with  the  broad  bipartisan  sup- 
port for  this  bill.  This  is  not  and  should 
not  be  a  partissm  meaisure.  I  particu- 
larly want  to  compliment  the  help  and 
assistance  I  have  received  from  the  dis- 
tinguished chairman  of  our  committee. 
Senator  Williams,  and  from  Senators 
Javits.  Schweiker,  and  DomNicK  who 
have  been  more  than  willing  to  cooperate 
with  me  In  this  measure. 

I  urge  my  colleagues,  at  the  appropri- 
ate time,  to  vote  In  favor  of  this  essential 
health  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  placed  on  the 
Calendar. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  KENNEDY.  I  see  the  distinguished 
majority  leader  In  the  Chamber,  and 
I  am  hopeful  that,  as  always,  he  will  ex- 
pedite the  consideration  of  this  measure 
and  that  we  will  have  some  opportunity 
to  consider  it  in  the  very  near  future. 
At  the  appropriate  time,  and  at  the  con- 
venience of  the  leadership,  I  would  like 
to  get  a  vote  on  the  measure. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  MANSFIELD.  I  wish  to  say  first 
that  I  appreciate  the  fact  that  the  Sen- 
ate has  agreed  under  unanimous  consent 
to  place  the  legislation  introduced  by 
the  distinguished  senior  Senator  from 
Massachusetts  on  the  calendar.  I  am 
glad  that  there  Is  comity  on  both  sides 
In  that  respect  because  if  I  recall  cor- 
rectly, this  legislation  passed  by  a  vote 
of  79  to  nothing  last  year.  It  would  be 
my  hope,  the  distinguished  minority 
leader  concurring,  that  if  at  all  possible 
we  might  bring  it  up  around  the  middle 
or  the  latter  part  of  ne.xt  week  because 
there  is  a  time  limitation  factor  and  if 
there  are  any  obstacles  or  roadblocks 
this  would  allow  enough  time  to  elapse 
before  action  is  taken. 

Mr.  KENNEDY.  I  thank  the  leadership 
for  its  assurances.  As  always  the  distin- 
guished majority  leader  has  been  ac- 
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c(  immodating  and  helpful.  We  will  look 
fcrward  to  action  on  this  matter  next 
week. 

Mr.  JAVITS  subsequently  said.  Mr. 
P  -esident.  I  wish  to  identify  myself  with 
tt  e  introduction  of  a  measure  extending 
c(  rtain  authorities  in  the  Public  Health 
S  ;rvice  by  the  chairman  of  the  Subcom- 
n:ittee  on  Health  of  the  Committee  on 
Libor  and  Public  Welfare,  the  Senator 
from  Massachusetts  »Mr.  Kennedy).  I 
ajD  the  ranking  member  of  the  commit- 
tee. These  programs  are  urgently  re- 
quired. They  should  not  be  tied  up  in 
long,  delaying  proceedings,  when  the 
o:  ily  necessity  at  this  time  is  a  simple  ex- 
te  nsion. 

I  am  very  pleased  to  take  this  initia- 
ti  ,'e  with  the  Senator  from  Massachu- 
s«tts  (Mr.  Kennedy*.  I  very  greatly  ap- 
p:  eciate,  as  I  am  sure  he  does,  the  will- 
irgness  of  the  Senate,  at  least  in  the 
absence  of  objections,  to  go  that  route. 
I  hope  that  next  week  these  authorities 
may  be  extended  and  certainty  given  to 
tl  e  program  which  is  urgently  necessary 
fcr  it  to  be  successfully  prosecuted. 

SI  NATOK  RANDOLPH  StTPPORTS  EXTENSION  OP 
EXPIRING  AUTHORirrES  UNDER  PUBLIC  HEALTH 
SERVICE    ACT 

Mr.  RANDOLPH.  Mr.  President,  a 
multitude  of  worthwhile  and  beneficial 
pi  ograms  which  are  contained  in  the 
P  iblic  Health  Service  Act  will  expire  on 
June  30  of  ttiis  year  unless  the  Congress 
a(  ts  to  extend  them.  The  President's 
budget  for  fiscal  year  1974  leaves  no 
d(  ubt  that  the  administration  intends  to 
le ;  many  of  these  expire. 

While  it  is  probably  true  that  some  of 
tl;  e  programs  need  to  be  altered  or  con- 
so  lidated.  there  is  very  little  time  between 
new  and  June  30  for  Congress  to  give 
XYem  the  careful  study  that  will  be  re- 
q;  ired  to  update  and  improve  these  vital 
h<  alth  programs.  Therefore,  it  is  essen- 
tial that  we  adopt  a  measure  which  will 
es  tend  these  expiring  authorities  for  an- 
otier  year  at  the  same  funding  levels 
av  thorized  for  fiscal  year  1973. 

Among  those  programs  which  would 
espire  in  the  absence  of  the  pending  leg- 
is  atlon  are  a  number  which  immediately 
ar.d  vitally  aSect  the  people  of  my  own 
Slate  of  West  Vh-ginia.  The  Hill -Burton 
A(  t  has  proved  to  be  an  eminently  suc- 
c€  ssf ul  means  for  providing  hospital  fa- 
ciities  to  many  areas  of  the  country 
w  lich  otherwise  would  not  have  had 
them.  Unlike  the  administration,  I  do 
n<t  believe  this  is  a  program  which  has 
oitUved  its  usefulness.  The  administra- 
tldn  contends  that  many  hospital  beds 
are  empty,  and  that  this  fact  in  itself 
justifies  the  elimination  of  further  hos- 
pi;al  construction  under  Htll-Biuton.  If 
the  administration  bothered  to  scratch 
th  e  surface,  it  might  find  that  some  mal- 
distribution  of  facilities  exist  because  of 
d<  mographic  changes.  It  might  also  dis- 
co ver  that  many  hospital  facilities  badly 
n(ed  repair,  improvement,  and  modemi- 
Z8  tion. 

Another  program  is  the  regional  medi- 
cs 1  program,  or  RMP.  It  has  brought 
vital.  Innovative  research  and  health 
care  delivery  projects  to  States  such  as 
West  Virginia.  The  administration  finds 
the  program  useless — I  most  emphati- 
c£  Ily  do  not.  It  may  require  some  altera- 
tion in  emphasis,  but  there  is  no  basis 
fcr  its  dissolution. 


The  programs  under  the  general  cate- 
gory of  allied  health  professions  are  ter- 
ribly important  to  the  future  health  of 
this  nation,  as  are  the  pubUc  health  sup- 
port programs.  Community  mental 
health  centers  provide  essential  grass 
roots  services  which  are  not,  in  so  many 
cases,  otherwise  available.  Medical  li- 
brary assistance  is  also  important,  as  is 
the  migrant  health  program. 

Manpower,  planning,  research  and  de- 
velopment, facilities  and  health  serv- 
ices— all  must  be  continued  and 
strengthened  if  America  is  to  find  its 
way  out  of  the  health  care  crisis.  First, 
these  programs  must  be  continued.  That 
is  our  current  task.  Only  then  can  we 
move  forward  to  improve  the  programs 
and  start  our  nation  on  the  road  to  better 
health. 

Mr.  President.  I  commend  the  very  able 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) for  moving  forward  on  this  vital 
issue  and  it  is  my  hope  that  his  meas- 
ure will  receive  quick  approval. 

Mr.  JAVITS.  Mr.  President,  I  speak  in 
support  of  the  "PubUc  Health  Service 
Assistance  Extension  Act  of  1973,"  of 
which  I  am  a  cosponsor  along  with  15  of 
the  16  members  of  the  Labor  and  Public 
Welfare  Committee,  and  urge  its  imme- 
diate consideration  and  passage.  The 
issue  that  the  Senate  faces  today — by  its 
immediate  consideration  of  this  mea- 
sure— is  much  more  important  than  the 
health  programs  encompassed  in  the  leg- 
islation. The  issue  at  stake  is  whether 
Congress  wiU  permit  the  executive  by  its 
power  of  the  purse — through  zero  budget 
appropriations  requests  or  requesting 
funding  support  for  expiring  programs — 
to  determine  what  laws  Congress  shall 
pass,  and  how  they  shall  be  implemented. 

The  bill  now  under  consideration  has 
one  purpose:  to  reaffirm  the  Intention  of 
Congress  that  the  Congress  will  deter- 
mine whether  and  which  of  the  health 
programs  extended  for  1  year  by  the  bill 
will  continue.  Executive  budget  action 
which  has  certain  health  programs 
wither,  vanish,  or  be  effectively  termi- 
nated by  lack  of  adequate  fimding.  Is  not 
the  appropriate  mechanism  to  determine 
the  fate  of  vital  substantive  health  pro- 
grams affecting  millions  of  Americans. 

In  the  last  Congress,  the  Labor  and 
Public  Welfare  Committee— of  which  I 
am  ranking  minority  member — realized 
the  legislative  logjam  potential  for  this 
Congress  of  the  more  than  40  provisions 
under  the  Public  Health  Service  Act  due 
to  expire  this  year.  The  committee  re- 
ported a  bill  (S.  3716)  to  the  Senate  which 
dealt  with  the  substantive  nature  of 
practically  all  of  these  expiring  pro- 
visions now  encompassed  by  the  pending 
bin.  Notwithstanding  the  absence  of 
administration  testimony  on  the  then 
pending  bill,  the  Senate  endorsed  the 
action  of  the  committee  by  a  79-to-O  vote 
and  passed  S.  3716.  Unfortunately,  time 
constraints  and  administration's  efforts 
in  the  House  did  not  permit  the  House 
to  act  on  the  legislation. 

Now  the  committee,  which  has  almost 
unanimously  on  a  bipartisan  basis  co- 
sponsored  the  pending  bill,  urges  Its 
immediate  Senate  consideration  and 
passage.  The  bill  does  not  seek  any  sub- 
stantive changes  In  law— which  as  I 
previously   Indicated,   the   Senate  sup- 
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ported — but  merely  provides  a  1-year 
extension  at  existing  authorization 
levels.  Thus.  Congress  will  determine 
that  the  health  programs  included  in 
this  bill  will  remain  on  the  statute  books 
imtil  Congress  has  the  opportunity  to 
work  its  will  on  the  substantive  nature 
of  expiring  law,  including  congressional 
determination  of  their  viability. 

Mr.  President,  the  importance  of  this 
particular  measure  is  not  any  one  or 
more  of  the  health  programs,  but  the 
total  constitutional  issue  of  how  our  laws 
are  to  be  made. 

On  the  detailed  provision,  I  have  long 
indicated  my  dissatisfaction  with  the 
grant  allocation  formula  of  the  included 
expiring  Hill-Burton  program  and  the 
need  to  redirect  this  program  to  meet 
the  $12.7  billion  needs  of  modernization 
and  upgrading  of  outmoded  and  over- 
burdened public  hospitals — whose  lives 
are  in  a  fiscal  crisis — and  for  emphasis 
to  be  put  upon  innovative  outpatient 
treatment  facilities  that  might  keep 
many  out  of  the  expensive  hospital  treat- 
ment setting. 

It  is  perfectly  appropriate  for  the 
President  to  urge  Congress  to  terminate 
any  one  or  more  of  the  existing  health 
programs  and  provide  the  evidence  to 
Congress  to  justify  his  recommendation. 
Though  I  might  parenthetically  note 
evidence  Is  woefully  lacking  to  date  on, 
for  example,  the  regional  medical  pro- 
gram, where  the  HEW  evaluation  report 
provided  Congress,  required  under  the 
law  enacted  by  Congress,  does  not.  I 
believe,  make  the  case  and  my  requests 
for  further  data  have  drawn  little  or 
no  response. 

But  the  action  of  the  executive  must 
be  checked  and  balanced  by  the  Con- 
gress, which  is  also  of  the  people's 
elected  officials.  That  is  the  genius  of  the 
American  political  system.  I  believe  that 
is  the  way  we  should  proceed,  rather 
than  upon  action  taken  solely  by  the 
President.  The  legislative  extensions  of 
the  Public  Health  Service  Act  now  being 
considered  are  not  intended  to  be  indica- 
tive of  any  Senator's  opposition  or  sup- 
port of  the  President's  position  regard- 
ing a  particular  provision.  Rather,  the 
consideration  and  passage  of  this  bill 
will  provide  the  necessary  time-frame 
for  Congress  to  work  its  will  regarding 
all  of  the  provisions  and  to  bar  an  ex- 
ecutive budget  recommendation  from 
determining  either  what  health  pro- 
grams are  to  live  or  die,  or  how  these 
programs  are  to  be  modified,  improved, 
and  implemented. 


By  Mr.  JAVITS : 

S.  1137.  A  bill  to  provide  for  the  public 
safety  and  to  increase  the  deteiTent  po- 
tential of  the  Federal  criminal  law;  by 
requiring  the  imposition  of  certain  pen- 
alties for  persons  convicted  of  offenses 
involving  the  trafficking  of  narcotic 
drugs,  to  provide  for  an  assessment  of 
the  effect  of  Federal  sentencing  provi- 
sions and  practices  generally  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

S.  1138.  A  bill  to  promote  more  effec- 
tive management  of  certain  related  law 
enforcement  functions  of  the  executive 
branch  by  reorganizing  and  consolidating 
those  functions  in  a  new  Office  of  Drug 
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Abuse  Investigation  and  Enforcement 
in  the  Department  of  Justice.  Referred 
to  the  Committee  on  Government  Oper- 
ations. 

DRUG  ABUSE,  TREATMENT,  AND  LAW  ENFORCE- 
MENT 

Mr.  JAVITS.  Mr.  President,  there  is 
widespread  agreement  today  that  a  pro- 
foundly complex  problem  of  drug  abuse 
reaches  deep  into  the  whole  structure  of 
America.  Throughout  every  strata  of  our 
society,  the  American  people  are  in- 
tensely worried  about  drug  abuse  and 
about  the  individuals  who  sustain  it,  the 
drug  pushers  and  dealers. 

It  is  a  problem  that  has  brought  frus- 
tration, agony,  and  heartbreak  to  many. 
The  issue  is  suffused  with  uncertainty 
and  misinformation;  it  frightens  and  an- 
gers, for  drug  abuse  seems  to  call  into 
question  the  process  by  which  our  society 
derives  and  affirms  its  values. 

No  full  or  easy  solutions  have  yet  ap- 
peared. 

We  must  recognize  that  law  enforce- 
ment, treatment,  and  rehabilitation,  edu- 
cation and  prevention  efforts  can  make 
Important  inroads  on  the  problem  but, 
together  or  separately,  they  may  not  be 
able  finally  to  resolve  it.  Such  resolution 
may  be  possible  only  when  we,  as  a  so- 
ciety, successfully  deal  with  the  under- 
lying causes  w^hich  have  activated  drug- 
taking  on  such  a  grand  scale. 

But  in  the  meantime,  the  terror  of 
crime  in  our  home  and  on  our  streets  at- 
tributable to  drug  abuse  must  be  abat- 
ed— for  it  represents  a  crisis  of  public 
order  for  society. 

At  the  Federal  level,  we  took  a  signifi- 
cant step  toward  achieving  that  objective 
last  year  in  the  treatment  and  rehabili- 
tation area  of  drug  abuse  policy — the  so- 
calkd  "demand  side" — when  Congress 
established  the  Special  Action  Office  on 
Drug  Abuse  Prevention  in  the  White 
House.  Headed  by  the  very  able  Dr. 
Jerome  H.  Jaffe.  this  office  has  sought  to 
bring  together  the  frequently  disparate, 
uncoordinated,  and  conflicting  activities 
of  nine  different  Federal  agencies  in  the 
areas  of  medical  and  program  research 
Into  the  causes  and  cures  of  drug  abuse, 
education,  and  training  to  reduce  the 
abuse  of  drugs  and  treatment  and  re- 
habilitation of  drug  users  so  that  they 
can  be  returned  as  productive  members 
of  society. 

On  the  supply  side  of  the  drug  abuse 
problem,  I  am  not  convinced  that  all  that 
can  be  done  is  being  done  and  it  is  this 
subject  that  I  wish  to  explore  also  today : 
the  capability  of  our  laws  and  our  Fed- 
eral drug  enforcement  agencies  to  re- 
duce supply,  and  to  operate  most  effec- 
tively in  interdicting  the  domestic.  In- 
terstate, and  International  commerce  In 
illicit  drugs. 

The  dramatic  Increase  in  the  Incidence 
of  illicit  drug  use,  particularly  among 
children  and  yoimg  people,  Is  proof 
enough  that  supplies  to  sustain  such  drug 
use  are  readily  available.  We  know  that 
these  supplies  are  derived  from  illicit 
drugs  which  are  roughly  divided  Into 
categories:  those  of  clandestine  origin, 
such  as  heroin,  cocaine,  marihuana,  and 
LSD;  and  those  diverted  from  legitimate 
origin,  such  as  barbiturates,  ampheta- 
mines, and  tranquilizers. 
With  some  important  exceptions,  most 


of  the  drugs  of  clandestine  origin  are  sur- 
reptitiously brought  into  the  United 
States  from  abroad,  whereas  a  large  por- 
tion of  the  diverted  drugs  are  of  domes- 
tic manufacture.  In  all  cases,  the  drugs 
are  ultimately  made  available  to  the  drug 
abuser  through  criminal  activity. 

Illicit,  international  drug  traffic  is  a 
booming  business.  It  is  a  business  rooted 
in  international  affairs  and  linked  to 
rapidly  expanding  demand. 

Who  is  the  "pusher"?  He  is  a  tourist, 
a  migrating  laborer,  a  businessman,  stu- 
dent, transportation  worker,  he  is  the 
professional  hijacker  diverting  ship- 
ments of  tens  of  thousands  of  ampheta- 
mine tablets,  he  is  the  serviceman  mail- 
ing pounds  or  ounces  of  heroin  into  the 
continental  United  States,  and,  he  is  the 
diplomat  taking  advantage  of  his  gen- 
erally unrestricted  movement  across  in- 
ternational boundaries. 

He  is  the  organized  crime  syndicate 
director,  who  runs  a  heavily  financed 
and  broadly  based  enterprise.  While  the 
latter  may  be  moving  and  marketing 
heroin  across  continents  and  oceans  for 
millions  of  dollars  in  profit,  the  pusher 
is  also  the  neighborhood  street  peddler 
who  may  be  the  10th  man  in  the  chain, 
as  he  sells  a  heavily  diluted  drug  which 
has  passed  through  many  hands. 

Nor  is  illicit  drug  traffic  a  matter  of 
smuggling  alone,  for  it  is  carefully  joined 
with  purportedly  honest  commerce.  It 
can  arise  out  of  hcit  agricultural  and 
chemical  production,  and  it  can  be  tied 
in  with  major  financial  enterprises.  In- 
deed, it  is  this  simultaneously  licit — in 
one  place — and  illicit — in  another — as- 
pect which  poses  some  of  the  most  impor- 
tant international  questions  as  far  as 
cooperative  drug  enforcement  efforts  are 
concerned. 

There  are  sanctuaries  for  production, 
for  warehousing  and  transhipment,  for 
holding  cash  and  for  protecting  criminal 
figures  who  may  be  wanted  by  other  gov- 
ernments. Our  drug  trafficking  problems 
are  thus  enormously  complex  on  both  the 
national  and  international  levels. 

The  social  and  economic  costs  of  this 
traffic  in  the  United  States  are  extraordi- 
nary. Recent  surveys  of  the  National 
Commission  on  Marihuana  and  I>rug 
Abuse — of  which  I  am  a  member — reflect 
the  fact  that  drag  abuse  has  increased 
rapidly,  and  that  the  use  of  hard  nar- 
cotics such  as  heroin  and  cocaine  has 
reached  alarming  proportions. 

One  drug,  heroin,  is  the  single  greatest 
cause  of  death  for  all  people  between 
the  ages  of  15  and  35  in  New  York  City. 
In  many  urban  areas,  the  nonaddlct  Is 
the  prisoner  of  the  addict,  as  they  con- 
front a  standing  challenge  to  safety. 
Across  the  coimtry  there  have  been  in- 
creasingly frequent  accounts  of  heroin 
use  by  preteenage  children.  Heroin  does 
not  respect  age,  sex,  or  class. 

It  Is  present  in  factories,  and  on  col- 
lege campuses.  Some  of  our  high  schools 
and  elementary  schools  have  become 
supermarkets  for  drugs.  It  is  widespread 
In  the  military  and  can  be  purchased 
openly  in  many  American  cities.  The 
National  Commission  has  reported  the 
astounding  fact  that  the  nimiber  of 
young  people  between  the  ages  of  12  and 
18  who  have  tried  heroin  is  IVa  million 
and  Increasing. 


Heroin  Is  perhaps  the  most  profitable 
contraband  commodity,  with  one  ounce 
sometimes  costing  almost  eight  times  as 
much  as  an  ounce  of  gold.  The  following 
chart  illustrates  the  price  range  of  illicit 
drugs  in  New  York  City  and  other  com- 
munities in  New  York  State: 

ILLICIT  DRUG  PRICE  CHART 


Low       High       Usual 


NEW  YORK  CITY 

Heroin: 

Igr - J2 

?80Z.(M£R.) 50 

;iOZ 75 

lo2 250 

8ozs 4.000 

16on 5,000 

Marihuana: 

^02 4 

'*02 g 

1  02 .._  20 

8o:s go 

16o2s 100 

Amphetamine: 

10  tablets  (1  tablet  equals 
250-300  mg.  with  5-25  mg. 

amphetamine) g 

100  tablets  (approximately  1 

02.) .  40 

300  tablets  (approximately  3 

_02s.) 120 

600  tablets  (approximately  6 

„      .  MS) - 240 

Hashish: 

1  gram g 

'4  02 20 

•02 80 

OTHER  NEW  YORK  COMMUNITIES 

Heroin: 

1  gr 4 

>io2.(54gr.) 63 

^40L 92 

1    485 

802 3.676 

16  02 7,400 

Marihuana: 

b02 3 

WfA 5 

I  02 14 

8o2 78 

1602 139 

Amphetamine; 

10  tablets  (1  tablet  equals  250- 
300  mg.  with  5-2S  mg.  am- 
phetamine)   2.90 

100  tablets 

(approiimately  1  02.) 24 

300  tablets.. 

(approximately  3  02S.) 46 

600  tablets 

(approximately  6  ozs.) 108 

Hashish: 

1  gram 5 

^OL 30 

loz. 82 


Note:  The  above  was  compiled  from  information  obtained 
from  the  New  York  City  Police  Department  and  other  law- 
enforcement  sources. 

I  commend  the  Governor  of  my  own 
State  of  New  York  for  his  determination 
to  confront  these  extraordinary  realities 
and  to  reduce  sharply  the  Impact  of  drug- 
related  crime.  His  Initiative  In  stlmiUat- 
Ing  the  debate  on  this  subject  with  his 
mandatory  life  sentence  proposal  has 
been  critically  important.  The  point  Is 
that  If  treatment  is  available — and  this 
Is  an  absolute  prerequisite — and  If  the 
addict  will  not  take-iV-^en  such  treat- 
ment must  be  mandated.  If  he  commits 
a  crime,  then  he  must  be  removed  from 
society  imtll  he  ceases  so  dangerously  to 
menace  society. 

While  I  prefer  a  system  of  criminal 
penalties  which  allows  more  flexibility 
in  their  application,  I  strongly  agree 
that  we  must  have  more  stringent  en- 
forcement of  the  laws  and  more  certain 
penalties  for  upper  echelon  dealers,  and, 
for  the  drug  abuser  gidlty  of  violent 
crimes.  But  this  last  point  presupposes 
the  availability  of  adequate  treatment. 
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At  the  Federal  level,  I  propose  the  fol- 
owlng  new  efforts  to  improve  Federal, 
State,  and  local  law  enforcement  capa- 
Dility  in  the  drug  area : 

A  total  reorganization  and  upgrading 
)f  Federal  enforcement  agencies  at  the 
lighest  level  of  the  Justice  Department. 

New,  Federal  mandatory  minimum 
ientencing  provisions  for  serious  drug 
irafBckers. 

The  authorization  of  a  special  fund 
3f  $30  million  to  assist  local  law  enforce- 
ment agencies  confronting  special  in- 
vestigative problems. 

A  comprehensive  review  by  the  Justice 
■ind  State  Departments  of  our  existing 
jxtradition  treaties  dealing  with  drug 
jffenses  with  a  view  toward  expanding 
ihe  scope  of  extraditable  offenses  and 
facilitating  the  extradition  process. 

A  strengthening  of  bilateral  agree- 
nents  with  individual  source  nations 
aimed  at  more  effective  international 
;ontrol  of  illicit  narcotics  trafScking. 

Despite  significant  increases  in  Federal 
resources  allocated  to  combat  drug  traf- 
ficking—$257  million  in  1974 — the  orga- 
nization of  this  response  has  lacked  over- 
all direction,  coherence,  planning  and  a 
fully  coordinated  approach.  More  im- 
portantly, the  two  principal  Federal  drug 
enforcement  agencies — the  Bureau  of 
Narcotics  and  Dangerous  Drugs  in  the 
Justice  Department,  and  the  U.S.  Bureau 
of  Customs  in  the  Treasury  Depart- 
ment— are  alleged  over  the  years  to  have 
developed  a  rivalry  which  has  almost  be- 
come legend:  and  it  has  not  been  without 
substantial  cost.  It  is  said  to  have  re- 
sulted in  the  compromise  of  important 
Investigations  and  in  the  loss  of  what 
might  have  been  successful  cases  against 
major  traffickers. 

In  spite  of  the  dedicated  efforts  and 
excellent  work  of  many  BNDD  and  Cus- 
toms agents,  this  institutional  rivalry  has 
reportedly  not  been  resolved.  Reporting 
on  the  major  problems  of  heroin  enforce- 
ment in  New  York  City,  the  General  Ac- 
counting Office  found  that  the  two  agen- 
cies "fail  to  share  intelligence  and  other 
information,"  and  that  there  existed, 
"untimely  notice  of  arrest  and  seizirre, 
lack  of  communications,  misunderstand- 
ings and  personality  conflicts."  These 
findings  have  been  corroborated  by  inde- 
pendent .studies  of  the  American  Bar  As- 
sociation and  the  Drug  Abuse  Coimcil. 

There  is  widespread  agreement  among 
law  enforcement  ofBcials  that  the  fact 
that  these  two  agencies  and  others  in  the 
drug  enforcement  field  are  not  in  a  single 
governmental  organization  seriously  un- 
dercuts the  potential  success  of  the  Fed- 
eral enforcement  effort.  The  offices  of 
Drug  Abuse  Law  Enforcement  and  Na- 
tional Narcotics  Intelligence  in  the  Jus- 
tice Department  have  also  been  operating 
without  overall  coordination. 

The  dispersion  among  these  several 
agencies,  and  others  outside  of  the  Jus- 
tice Department,  of  law  enforcement 
prograjns  aimed  at  controlling  illicit  drug 
trafficking  has  had  other  harmful  con- 
sequences. It  has  been  difBcult  to  place 
responsibility  for  success  or  failure.  The 
comparative  data  on  similar  programs  in 
these  different  agencies  are  insiifllcient 
to  permit  rational  strategic  plaiming  and 
budget  allocation  decisions.  State  and  lo- 


cal law  enforcement  agencies  have  not 
been  able  to  utilize  to  the  full  potential 
combined  resources  of  the  Federal  Gov- 
ernment in  their  efforts  at  the  local  level. 

Conflicts  in  overlapping  jurisdictions 
among  many  agencies  has  resulted  in 
duplicative  and  sometimes  conflicting  in- 
vestigative work,  while  other  desirable 
work  may  have  gone  undone.  The  sim- 
ilarity of  orientation  and  skills  of  the 
law  enforcement  oflBcers  in  each  of  these 
agencies  favors  the  collocation  of  all  such 
activities  devoted  to  a  single  purpose  in 
a  new,  integrated  drug  enforcement 
agency. 

I  am,  therefore,  today  proposing  a 
broad  program  of  executive  reorgani- 
zation to  deal  with  the  duplication  and 
fragmentation  in  Federal  drug  enforce- 
ment programs  and  activities.  It  is  not 
designed  merely  to  move  boxes  on  Gov- 
ernment flow  charts.  It  is  designed  to 
shake  up  a  seriously  encumbered  Federal 
effort  and  to  make  more  cases — with 
more  significant  defendants  and  greater 
impact  on  the  overall  problem.  It  is  in- 
tended to  upgrade  significantly  the  ca- 
pacity of  the  total  Government  system 
to  integrate  and  coordinate  its  response 
to  this  urgent  problem. 

PBOPOSAL  FOR  A  SINGLE  DRUG  ENFORCEMENT 
AGENCY 

The  bill  I  introduce  today,  "The  Fed- 
eral Drug  Abuse  Enforcement  Reorgani- 
zation Act  of  1973,"  will  assign  overall 
policy  responsibility  and  control  over  all 
agencies  dealing  in  the  area  of  drug  abuse 
enforcement,  directly  or  indirectly,  to  a 
newly  authorized  Deputy  Attorney  Gen- 
eral. 

In  addition  to  acquiring  such  policy 
control,  the  Deputy  would  acquire  opera- 
tional authority  for  the  execution  of  stat- 
utory functions  now  delegated  to  the 
Directors  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  and  the  drug  investi- 
gation division  of  the  Bureau  of  Customs, 
which  would  be  transferred  to  Justice 
from  the  Treasury  Department.  BNDD 
would  retain  its  identity  and  be  relocated 
in  the  new  OfBce,  while  the  Customs  unit 
would  lose  its  identity  and  become  part 
of  the  operational  structure  of  BNDD. 
Statutory  responsibility  for  all  other  vio- 
lations of  Federal  law  under  current  Bu- 
reau of  Customs  jurisdiction  would  be 
retained  in  Treasury. 

Also  transferred  to  the  new  Office 
would  be  the  enforcement  functions  of 
the  Food  and  Drug  Administration  of  the 
Department  of  Health,  Education,  and 
Welfare  relating  to  the  enforcement  of 
administrative  regulations  concerning 
the  manufacture  and  use  of  methadone 
and  other  controlled  dangarous  drug  sub- 
stances. The  Cabinet  Committee  on  In- 
ternational Narcotics  Control  would  be 
transferred  from  the  State  Department 
to  the  Department  of  Justice,  and,  as 
mentioned  above.  ODALE  and  ONNI 
woiUd  become  merged  in  the  new  OfiQce. 

I  believe  it  is  imperative  that  the  Fed- 
eral Government  undertake  a  much  more 
aggressive  and  active  role  In  cracking 
down  on  the  upper  and  middle  level  deal- 
ers and  pushers  in  New  York  City  and  in 
other  cities.  It  is  important  that  we  have 
a  new  partnership  of  purpose  in  getting 
at  these  very  persistent  problems.  This 
bill  would  aid  such  efforts  by: 


Requiring  at  the  Federal  level  and  en- 
couraging at  the  local  level  objective,  in- 
dependent evaluation  of  all  drug  enforce- 
ment activities,  particularly  in  terms  of 
quality  of  cases  and  real  impact  of  effort. 

Developing  new  legal  weapons  and  in- 
vestigative techniques  for  earlier  inter- 
vention in  the  traflQcking  process  both 
in  the  United  States  and  abroad. 

Developing  new  means  for  dealing  with 
police  and  other  oflScial  corruption  in 
narcotics  enforcement.  There  is  a  need 
for  public  demonstration  that  all  levels  of 
govenmient  are  genuinely  committed  to 
rooting  out  such  corruption.  Independent 
inspections  capabilities  in  all  enforce- 
ment organizations  are  critically  impor- 
tant in  this  regard. 

Defining  attainable  goals,  while  build- 
ing more  relevant  and  useful  data  and 
intelligence  capabilities  both  at  the  Fed- 
eral level  and  the  local  level. 

Expanding  the  use  of  mobile  joint 
Federal,  State,  and  local  task  forces  of 
law  enforcement  and  other  personnel  to 
reduce  traflQcking. 

One  of  the  most  important  aspects  of 
this  proposed  legislation  is  that  it  would 
enlist  the  active  participation  of  the  Na- 
tion's No.  1  law  enforcement  agency,  the 
Federal  Bureau  of  Investigation,  in  ma- 
jor narcotics  traflBcking  cases.  It  would 
do  so  without  burdening  it  with  total  re- 
sponsibility for  drug  enforcement. 

In  the  past,  the  FBI  has  not  exercised 
jurisdiction  in  drug  enforcement  cases, 
but  rather  has  devoted  its  considerable 
resources  to  the  wide  range  of  other 
Federal  law  enforcement  problems.  In 
so  doing,  it  has  developed  a  world  re- 
nowned system  of  agent  recruitment  and 
training. 

Its  expertise  in  the  conduct  of  after 
the  fact  investigations  into  crimes  is  sec- 
ond to  none.  Its  sophisticated  intelli- 
gence work  in  organized  crime  cases  is 
also  highly  regarded.  Unlike  BNDD, 
however,  it  has  not  extensively  utilized 
its  personnel  in  imdercover  operations 
and  in  other  specialized  aspects  of  drug 
enforcement. 

My  bill  would  authorize  use  of  the  ex- 
perience, expertise,  extensive  manpower, 
laboratory  facilities  and  other  resources 
of  the  FBI  in  major  cases  involving  or- 
ganized traflBcking  in  hard  drugs.  Such 
participation  would  be  on  a  fully  co- 
ordinated, ad  hoc  basis  upon  the  special 
request  of  the  Deputy  Attorney  General. 

In  my  judgment,  the  utilization  of  the 
FBI  on  this  basis  will  bring  substantial 
new  strength  to  the  Federal  drug  en- 
forcement effort  without  unnecessarily 
weakening  its  capabUlty  in  other  areas. 
Because  the  drug  dealer  and  his  user- 
victim  share  a  community  of  interest, 
drug  trafficking  offenses  are  highly  resist- 
ant to  traditional  law  enforcement  tech- 
niques. Techniques  that  are  effective  in 
this  area  are  more  expensive,  more  time 
consuming  and  more  likely  to  conflict 
with  other  societal  values.  Therefore,  we 
would  be  well  advised  to  retain  the  pri- 
mary responsibility  for  drug  enforcement 
within  the  newly  constituted  BNDD. 

The  bill  would  also  require  the  new 
Deputy  Attorney  General  to  evaluate  the 
international — in  careful  and  close  co- 
ordination with  the  State  Department 
and  the  Cabinet  Committee  on  Interna- 
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tional  Narcotics  Control — and  domestic 
capabilities  and  activities  of  Federal 
agencies,  as  well  as  to  provide  an  analy- 
sis of  drug  traflBcking  patterns,  drug  cul- 
tivation and  distribution  and  the  devel- 
opment of  sophisticated  techniques  for 
identifying  and  seizing  illicit  drugs. 

A   PROPOSAL  TO  INCREA.SE  THE   DETERRENT 
POTENTIAL    OF    DRUG    LAWS 

As  we  survey  the  impact  of  our  na- 
tional drug  abuse  problem,  one  caimot 
help  but  reflect  upon  our  failure  effec- 
tively to  deter  the  drug  trafficker  from 
continuing  his  devastating  activity. 

The  consequences  of  drug  abuse  are 
not  limited  to  the  shattered  lives  of  the 
addicts  themselves.  The  law  abiding  citi- 
zen has  become  victimized  by  the  high 
frequency  of  drug  induced  crime;  and  by 
the  high  cost  of  enforcing  laws  against 
drug  traffickers  and  maintaining  vitally 
necessary  drug  treatment,  rehabilitation 
and  prevention  services.  At  the  root  of 
these  imacceptable  costs — human  and 
economic — is  the  narcotics  dealer. 

The  basic  approach  to  the  drug  prob- 
lem that  I  have  always  supported  is  still, 
in  my  judgment,  correct: 

First,  providing  comprehensive  treat- 
ment and  rehabilitation  to  help  addicts 
to  return  to  productive  lives; 

Second,  strengthening  the  system  of 
criminal  justice  so  that  it  has  the  capa- 
bility to  dispose  of  cases  rapidly  involv- 
ing illicit  drugs,  wliile  effectively 
reducing  supplies: 

Third,  protecting  society  itself  from 
the  pervasive  fear  about  drug  related 
crime  which  has  undermined  the  quality 
of  life  in  so  many  communities  and 
homes  throughout  the  Nation;  and 

Fourth,  providing  for  an  extensive  law 
enforcement  effort  against  drug  traffick- 
ers which  is  both  severe  and  credible. 

The  fact  is  that  today  the  great  ma- 
jority of  drug  pushers  do  not  go  to  jail 
at  all — and  that  when  they  do,  they  go 
for  relatively  brief  periods  of  time.  This 
is  particularly  true  for  the  people  at  or 
near  the  top  of  the  pyramid:  The  orga- 
nized crime  flgure  who  is  engaged  in  a 
continuing  criminal  enterprise. 

Out  of  100,000  felony  arrests  of  all 
types  in  New  York  City  last  year,  only 
3,000  defendants  received  felony  sen- 
tences of  a  year  or  more.  The  New  York 
State  Department  of  Corrections  has  re- 
ported that  the  average  length  of  time 
served  in  all  facilities  dropped  from  only 
31  months  in  1965  to  22  months  in  1973. 
Restoration  of  respect  for  the  law — 
among  criminals  and  law  abiding  citi- 
zens— and  dispelling  the  climate  of  fear 
which  prevades  almost  every  aspect  of 
modern  urban  life  are  the  most  pressing 
priorities  of  the  criminal  justice  system. 
The  law  must  become  a  credible  deterrent 
again. 

The  present  Federal  law  includes  a  few 
Instances  of  legislatively  prescribed 
minimvun  sentences  of  substantial  length 
without  probation,  but  for  the  most  part 
Congress  has  vested  judges  with  discre- 
tion to  impose  any  penalty  within  the 
limits  of  the  legislative  maximum.  In  the 
past  we  have  had  debates  as  to  whether 
legislatively  directed  minimum  sentences 
ought  to  be  used. 

The  troublesome  issue  posed  in  this 
area  comes  down  to  the  question:  Does  a 


possible  gain  in  deterrence  from  such 
legislatively  flxed  mandatory  minimum 
sentences  overbalance  the  cost  of  poten- 
tial excessive  detention?  Is  it  appro- 
priate to  remove  from  judges  and 
prosecutors  the  broad  discretion  that 
they  should  rightfully  exercise  on  such 
matters? 

I  conclude  that  the  general  interests  of 
society  in  increasing  the  deterrent  poten- 
tial of  the  criminal  law  as  to  drug  abuse 
are  so  significant  that  the  question 
should  be  resolved  on  the  side  of  a  sys- 
tem of  reasonable  mandatory  sentences 
for  drug  trafficking  offenses.  Accordingly, 
I  am  today  introducing  the  Federal  Nar- 
cotic Drug  Trafficking  Offenses  and  Sen- 
tencing Act  of  1973. 

In  1960,  the  penalty  for  possession  of 
hard  drugs  was  a  felony  under  Federal 
and  State  law,  punishable  by  a  minimum 
mandatory  sentence  of  2  years  for  the 
first  offense. 

In  1970,  Congress  eliminated  the  man- 
datory provision  in  the  Federal  posses- 
sion offense  and  reduced  it  to  a  mis- 
demeanor, thereby  endorsing  the  general 
trend  that  referral  of  drug  users,  par- 
ticularly dnig  dependent  persons,  to 
treatment  services  was  best  for  the  pub- 
lic and  the  individual.  I  continue  to  sup- 
port that  policy. 

Penalties  for  traflBcking  in  narcotic 
drugs  are  another  matter.  I  realize  that 
the  law  generally  functions  as  a  poor  de- 
terrent, dependent  entirely  upon  how 
credible  the  enforcement  agencies  can 
make  the  threat  of  punishment.  My  bill 
is  designed  to  strengthen  that  potential. 
Present  law  provides  for  no  minimum 
mandatory  sentences  for  drug-related  of- 
fenses, with  the  exception  of  the  so-called 
continuing  criminal  enterpri.se.  Discre- 
tionary sentences  of  up  to  30  years  are 
available  for  trafficking  offenses. 

In  title  n  of  this  propo.sal,  a  manda- 
tory minimum  sentence  of  5  years  with  a 
possible  sentence  of  15  years,  in  the  dis- 
cretion of  the  court  is  applicable  for  a 
first  trafficking  offense  in  less  than  10 
ounces  of  a  narcotic  drug,  provided  that 
in  cases  involving  less  than  one -eighth 
of  1  ounce  of  drugs,  the  court,  in  its  dis- 
cretion may  sentence  the  defendant  to 
less  than  the  mandatory  minimimi.  In 
first  offenses  involving  more  than  10 
ounces,  a  minimum  mandatory  sentence 
of  5  years,  and  a  possible  sentence  of  up 
to  life,  in  the  discretion  of  the  court  is 
applicable. 

For  narcotics  traffickers  with  a  prior 
conviction,  or  for  such  persons  convicted 
of  such  crimes  while  free  on  trial  a  man- 
datory- minimum  sentence  of  5  years,  and 
not  more  than  30  years — less  than  10 
ounces — and  a  minimum  sentence  of  7 
years  and  up  to  life — more  than  10 
ounces — are  provided.  Increased  flnes 
are  also  proposed  and  probation  cannot 
be  granted. 

Title  m  of  my  bill  provides  for  the 
development  of  research  on  the  impact 
and  effect  of  various  Federal,  State,  and 
local  sentencing  practices,  including  the 
impact  of  mandatory  minimum  sentences 
and  their  relationship  to  recidivism. 

Traditional  aims  of  sentencing  have 
included  deterrence  of  prospective  of- 
fenders, deterrence  of  those  already  con- 
victed, rehabilitation  of  convicted  offend- 


ers, reduction  of  crime  by  physical  in- 
capacitation of  convicted  offenders  and 
the  answer  to  moral  outrage  in  the  com- 
munity as  a  whole. 

Prosecutors,  judges,  parole  board  mem- 
bers, legislators,  and  the  general  public 
can  disagree  on  the  relative  importance 
of  these  various  aims  and  on  their  ap- 
plication in  specific  categories  of  crim- 
inal offenses.  These  are  questions  of  great 
importance  to  the  general  public,  and 
they  have  received  wholly  inadequate 
attention.  Indeed,  the  empirical  data 
needed  to  answer  most  of  them  is  un- 
available. 

Many  have  noted  that  our  approach  to 
the  problems  of  sentencing  at  all  levels 
of  government  has  not  been  adequate. 
We  need  rational  sentencing  laws,  with 
carefully  considered  rules  and  gmdelines. 
We  need  rational  sentencing  laws,  with 
continuing  basis  to  the  purpose  of  study- 
ing, discussing  and  formulating  the  ob- 
jectives, policies,  standards,  criteria,  and 
effect  of  sentencing.  This  is  the  objec- 
tive of  title  m  of  the  bill. 

Mr.  President,  the  extraordinarT,-  con- 
cern and  fear  about  narcotic  drugs  Is 
based  in  large  part  upon  the  fear  of 
crime  associated  with  addiction.  An 
equally  important  concern  is  the  fear 
that  use  of  such  drugs  is  spreading 
throughout  society.  Our  best  informa- 
tion is  that  it  is.  Although  heroin  itself 
may  not  cause  criminal  behavior  in  any 
literal  sense,  the  need  to  maintain  a 
habit  frequently  does. 

The  fact  is  that  the  addict  will  do  any- 
thing to  obtain  money  to  get  the  drug. 
To  do  this  he  may  deal  in  drugs,  or  en- 
gage in  the  commission  of  this  crime. 
The  need  for  that  drug  can  be  the  phys- 
ical and  psychological  center  of  his  ex- 
istence. 

Consequently  we  have  estimates  of 
drug  related  thefts  in  New  York  City 
ranging  up  to  almost  $2  billion  annually. 
The  incidence  of  violent  crime  and  death 
associated  with  drug  addiction  and  the 
extraordinary  harm  done  by  major,  com- 
mercial drug  pushers  pre>-ing  on  society 
is  a  moral  outrage. 

We  must  continue  to  strengthen  our 
law  enforcement  capability  to  alleviate 
the  shocking  injury  which  continues  to 
be  inflicted  upon  our  society  and,  in  par- 
ticular, upon  the  innocent  people  of  our 
urban  areas.  I  will  continue  to  do  all  I 
can  to  achieve  that  objective. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bills  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  1137 
A  bin  to  provide  for  the  public  safety  and  to 
Increase  the  deterrent  potential  of  the 
federal  criminal  law;  by  requiring  the  Im- 
position of  certain  oenaltles  for  persons 
convicted  of  offenses  involving  the  traffick- 
ing of  narcotic  drugs,  to  provide  for  an 
assessment  of  the  effect  of  federal  sentenc- 
ing provisions  and  practices  generally  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  Federal  Narcotics  Drug 
Trafflcklng  Offenses  and  Sentencing  Act  of 
1973. 
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TITLE   I 


DECLABATION    OF    PtTHPOSE 

Sec.  101.  The  Congress  hereby  finds  and 
dfeclares  that  narcotic  addiction  In  the  United 
S;ates  Is  a  significant  factor  In  the  commls- 
s  on  of  serious  crimes  against  persons  and 
p-operty,  particularly  in  large  urban  areas; 
i\  lat  narcotics  trafficking  promotes  a  tragic 
c  'cle  of  Increased  narcotics  addiction  and 
fi  trther  commission  of  crime  at  extraordinary 
human  cost:  while  the  nation  must  remain 
c  )mmltted  to  long-range  solutions  to  the 
c:  ime  problem  which  include  (A)  a  compre- 
hensive approach  to  the  causes  of  crime  and 

e  conditions  which  breed  despair  and  social 
aid  economic  deprivation,  (B)  comprehen- 
sl  '.-e  reform  of  federal,  state  and  local  crlml- 
nil  Justice  systems,  and  (C)  effective  pro- 
g;ams  of  drug  abuse  treatment,  rehabUlta- 
tl  >n.  education  and  prevention  at  all  levels  of 
gi  (vernment  and  In  both  the  public  and  pri- 
vate sector,  it  Is  the  purpose  of  this  Act  to 
the  public  safety  more  effectively  by: 

(a)  reducing  on  an  emergency  basis  the 
idence     of     Illicit     narcotics     trafficking 

tllrough  the  deterrent  Influence  of  the  crimi- 
ng penalties  hereinafter  provided;  and 

(b)  requiring  the  Attorney  General  to  col- 
lefct,  analyze  and  report  regularly  Informa- 
tl>n  and  data  on  the  operation  of  the  fed- 
ei  al,  state  and  local  sentencing  systems  and 
tqe    relationship    between    mlnlmum-maxl- 

i  sentencing,  and  deterrence  and  recldl- 
I  sm. 

TJTLE  n— INCREASED  PENALTIES  AS  A 
DETERRENT 
Sec  201.  Section  40Hb)  (1)  (A)  of  the  Com- 
piehenslve  Drug  Abuse  Prevention  and  Cen- 
tral Act  of  1970  (84  Stat.  1261;  21  U.S.C.  841 
( t )  (1 )  ( A )  »  Is  amended  to  read  as  f ollow^: 
"(1)  (A)(1)  In  the  case  of  a  compounoN 
mixture,  or  substance  containing  less  than 
tea  ounces  of  a  controlled  substance  In 
Schedule  I  or  11  which  Is  a  narcotic  drug^ 
■(a)  such  person  shall  be  sentenced  to.  a 
teJm  of  Imprisonment  of  not  less  than  5 
ye  ITS  nor  more  than  15  years  and  may  In 
addition  be  fined  not  more  than  $25,000, 
pr  Dvlded  that  In  the  case  of  such  compound. 
m  xture  or  substance  containing  less  than 
ore-eighth  of  one  ounce  of  such  controlled 
n£  rcotlc  drug,  such  person  may  be  sentenced. 
In  the  discretion  of  the  Court,  to  less  than 
mandatory  minimum.  The  sentence  may 
lude  a  special  parole  term  of  not  less  than 
years  in  addition  to  such  term  of  im- 
nment.  Imposition  or  execution  of  such 
shall  not  be  susp>ended.  and  pro- 
ion  shall  not  be  granted. 
'(b)  If  such  person  has  been  convicted  of 
or  more  felonies  under  any  provision  of 
title  or  title  III  or  other  law  of  the 
ited  States  relating  to  controlled  sub- 
nces  or  any  offense  under  state  or  foreign 
relating  to  a  narcotic  drug  In  Schedule 
n  which  offense  would  be  a  felony  under 
:s  title  or  title  III  and  one  or  more  of  the 
Ictions  have  become  final,  he  shall  be 
sefetenced  to  Imprisonment  for  a  term  of 
ye  irs  of  not  less  than  5  years  nor  more  than 
30  years,  and  may  In  addition  be  fined  not 
mir©  than  S50.o6o.  The  sentence  may  In- 
e  a  special  parole  term  of  not  less  than 
:  ears  In  addition  to  such  term  of  Imprlson- 
Imposltlon  or  execution  of  such  sen- 
shall  not  be  suspended,  and  probation 
sh^ll  not  be  granted. 

(c)  if  the  crime  was  committed  while 
person  was  released  pursuant  to  section 
of   title    18,   United   States   Code,  on   a 

chjirge  of  violating  subsection  (a)  (1)  of  this 
ion.  he  shall  be  sentenced  to  imprison- 
ment for  a  term  of  years  of  not  less  than  5 
nor  more  than  30  years,  and  may  In 
Itlon  be  fined  not  more  than  $50,000.  The 
may  include  a  special  parole  term 
not  less  than  6  years  in  addition  to  such 
tei  m  of  imprisonment.  Imposition  or  execu- 
tlc  Q  of  such  sentence  shall  not  be  suspended, 
an  I  probation  shall  not  be  granted. 

(U)   In  the  case  of  a  compound,  mixture, 
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or  substance  containing  more  than  ten 
ounces  of  a  controlled  substance  In  Schedule 
I  or  n  which  Is  a  narcotic  drug — 

"(a)  such  person  shall  be  sentenced  to  Im- 
prisonment for  a  term  of  years  of  not  less 
than  5  years,  or  for  life  and  may  In  addition 
be  fined  not  more  than  $100,000.  The  sen- 
tence, If  for  a  term  of  years,  may  Include  a 
special  parole  term  of  not  less  than  6  years 
In  addition  to  such  term  of  Imprisonment. 
Imposition  or  execution  of  such  sentence 
shall  not  be  suspended  and  probation  shall 
not  be  granted. 

( b )  If  such  a  person  has  been  convicted  of 
one  or  more  felonies  under  any  provision  of 
this  title  or  title  HI  or  other  law  of  the 
United  States  relating  to  controlled  sub- 
stances or  for  an  offense  under  state  or  for- 
eign law  relating  to  a  narcotic  drug  In  Sched- 
ule I  or  II  which  offense  would  be  a  felony 
under  this  title  or  title  HI  and  one  or  more 
of  the  convictions  have  become  final,  he  shall 
be  sentenced  to  a  term  of  Imprisonment  for 
a  term  of  years  of  not  less  than  7  years,  or 
for  life  and  may  In  addition  be  fined  not 
more  than  $200,000.  The  sentence,  If  for  a 
term  of  years,  may  Include  a  special  parole 
term  of  not  less  than  6  years  In  addition  to 
such  term  of  Imprisonment.  Imposition  or 
execution  of  such  sentence  shall  not  be  sus- 
pended, and  probation  shall  not  be  granted. 
"(c)  if  the  crime  was  committed  while 
such  person  was  released  pursuant  to  section 
3146  of  title  18,  United  States  Code,  on  a 
charge  of  violating  subsection  (a)  (1)  of 
this  section  he  shall  be  sentenced  to  a  term 
of  Imprisonment  for  a  term  of  years  of  not 
less  than  7  years,  or  for  life  and  may  In 
addition  be  fined  not  more  than  $200,000. 
The  sentence,  If  for  a  term  of  years,  may 
include  a  special  parole  term  of  not  less  than 
6  years  In  addition  to  such  term  of  Imprison- 
ment. Imposition  or  execution  of  such  sen- 
tence shall  not  be  suspended  and  probation 
shall  not  be  granted. 

Sec.  202.  Section  406  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (84  Stat.  1265;  21  U.S.C.  846)  Is  amended 
to  read  as  follows: 

"Sec.  406.  Any  person  who  attempts  or 
CO'  spires  to  commit  any  offense  defined  In 
this  title  shall  be  punished  as  prescribed  for 
the  commission  of  the  offense  which  was  the 
object  of  the  attempt  or  conspiracy." 

Sec.  104.  (a)  Section  1010  (b)  (1)  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (84  Stat.  1290;  21  U.S.C. 
960  (a)  (1)  Is  amended  to  read  as  follows: 
"(b)  (1  )  (A)  In  the  case  of  a  violation 
under  subsection  (a)  of  this  section  with 
respect  to  a  compound,  mixture,  or  substance 
containing  less  than  ten  ounces  of  a  con- 
trolled substance  In  Schedule  I  or  II  which 
is  a  narcotic  drug,  the  person  committing 
such  violation  shall  be  imprisoned  not  less 
than  5  years  nor  more  than  15  years,  or  be 
fined  not  more  than  $25,000  or  both,  provided 
that  in  the  case  of  such  comfKjund,  mixture 
or  substance  containing  less  than  one  eighth 
of  ore  ounce  of  such  controlled  narcotic  drug, 
such  person  may  be  sentenced.  In  the  dis- 
cretion of  the  Court,  to  less  than  the  man- 
datory minimum.  The  sentence  may  Include 
a  special  parole  term  of  not  less  than  three 
years  In  addition  to  such  term  of  Imprison- 
ment. 

(B)  In  the  case  of  a  violation  under  sub- 
section (a)  with  respect  to  a  compound, 
mixture  or  substance  containing  more  than 
ten  ounces  of  a  controlled  substance  In 
Schedule  I  or  n  which  is  a  narcotic  drug,  the 
person  committing  such  violation  shall  be 
imprisoned  for  a  term  of  years  of  not  less 
than  5  years  or  for  life,  and  may  In  addition 
be  fined  not  more  than  $100,000.  The  sen- 
tence, if  for  a  term  of  years,  may  Include  a 
special  parole  term  of  not  less  than  six  years 
in  addition  to  such  term  of  imprisonment. 
"(C)  In  the  case  of  any  sentence  under 
subsection  (b)  (1),  Imposition  or  execution 
of  such  sentence  shall  not  be  susi)ended  and 
probation  shall  not  be  granted." 


TITLE  III— DEVELOPMENT  OP  RESEARCH 
ON  IMPACT  AND  EFFECT  OP  FEDERAL, 
STATE  AND  LOCAL  SENTENCING  PRAC- 
TICES 

Sec,  401.  (a)  The  Attorney  General  shall 
direct  the  Institute  for  Criminal  Justice  of 
the  Law  Enforcement  Assistance  Adminis- 
tration (1)  to  collect,  synthesize  and  formu- 
late Information  and  data  and  to  conduct 
research  on  a  continuing  basis  relating  to  the 
operation  and  effect  of  federal,  state  and  local 
sentencing  systems,  and  to  evaluate  the  gen- 
eral and  specific  deterrent  effect  of — 

(a)  legislatively  prescribed  minimum  sen- 
tences of  substantial  length  without  proba- 
tion, particularly  In  terms  of  their  deterrent 
value;  (b)  the  use  of  Indefinite  sentences 
with  a  maximum  within  limits  set  by  statute 
and  a  minimum  chosen  by  the  Court; 

(c)  probation  without  Imprisonment  for 
first  offenders; 

(d)  consecutive  and  concurrent  sentencing 
for  multiple  offenses; 

(e)  sentencing  practices  and  incidence  of 
recidivism  In  cases  Involving  violation  of 
federal,  state  and  local  drug  abuse  control 
laws,  and 

(2)  to  develop  and  recommend  guidelines 
and  standards  for  federal,  state  and  local 
Courts  In  sentencing,  probation,  parole  and 
other  forms  of  release  of  offenders. 

(b)  Research  and  other  Information  devel- 
oped pursuant  to  subsection  (a)  of  this 
section  shall  be  Incorporated  into  the  annual 
Report  of  the  Law  Enforcement  Assistance 
Administration  and  shall  be  disseminated 
upon  request  to  federal,  state  and  local  gov- 
ernmental and  private  agencies. 

S.  1138 
A  bill  to  promote  more  effective  manage- 
ment of  certain  related  law  enforcement 
functions  of  the  executive  branch  by  re- 
organizing and  consolidating  those  func- 
tions In  a  new  Office  of  Drug  Abuse 
Investigation  and  Enforcement  In  the  De- 
partment of  Justice 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Drug  Abuse 
Enforcement  Reorganization  Act  of  1873." 
rrNDiNGs 

Sec.  a.  (a)  The  Congress  hereby  finds — 

(1)  that  Illegal  drug  traffic  and  drug  abuse 
is  rapidly  increasing  in  the  United  States 
and  In  and  among  other  nations  and  now 
afflicts   all   areas   of  this  Nation; 

(2)  that  the  effectiveness  of  law  enforce- 
ment efforts  in  the  area  of  drug  abuse  con- 
trol by  State  and  local  governments  and  by 
agencies  of  the  Federal  Government  and 
within  the  International  community  are 
hindered  by  a  lack  of  coordination  among 
those  levels  of  government;  that  because  of 
this  lack  of  coordination,  agencies  at  the 
State,  local,  and  Federal  levels  have  found 
It  difficult  to  mobilize  existing  law  enforce- 
ment resources  to  mount  more  effective  ef- 
forts to  control  illicit  drug  trafficking  and 
that  the  increasing  rate  of  such  activities 
constitutes  a  threat  to  national  public 
safety,  health  and  welfare,  and  requires  » 
new  Federal  Government  response. 

(b)  Therefore,  the  Congress  declares  it  to 
be  the  purpose  of  this  Act  to  provide  a  mech- 
anism for  improved  performance,  coordina- 
tion, and  evaluation  of  drug  enforcement 
functions  at  the  Federal  level,  more  effective 
coordination  between  Federal,  State,  and 
local  law  enforcement  agencies,  and  the  de- 
velopment of  Innovative  approaches  to  the 
problems  of  controlling  International  and 
Interstate  conmierce  In  licit  and  Illicit  drugs, 

ESTABl-tSHMENT  OP  THE  OFFICE  OP  DEPUTT  AT- 
TORNEY GENERAL  FOR  DRUG  ABUSE  INVESTIGA- 
TION   AND    ENFORCEMENT 

Sec.  3.  There  Is  established  In  the  Depart- 
ment of  Justice  an  Office  of  Drug  Abuse  In- 
vestigation   and    Enforcement    (hereinafter 
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referred  to  In  this  Act  as  the  "Office")  which 
shall  be  headed  by  a  Deputy  Attorney  Gen- 
eral (hereinafter  referred  to  as  the  "Deputy") 
appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  He 
shall  receive  compensation  at  the  rate  here- 
after prescribed  for  offices  and  positions  at 
level  II  of  the  Executive  Schedule  (5  U.S.C. 
5313). 

CONCENTRATION    OF   FEDERAL   DRt7G 
ENFORCEMENT    EFFORT 

Sec.  4.  (a)  The  Deputy  shall  provide  over- 
all direction,  planning,  and  policy,  and  shall 
establish  objectives  and  priorities,  for  all 
Federal  drug  abuse  law  enforcement  Investi- 
gations, Joint  tEisk  force  operations,  pro- 
grams, activities,  and  legal  proceedings. 

(b)  In  addition,  he  shall  (1)  review  the 
investigative  practices  and  capabilities,  regu- 
lations, guidelines,  and  procedures  for  the 
several  tigencles  under  his  direction  and  con- 
trol, as  provided  In  section  6  of  this  Act,  In 
terms  of  their  adequacy  and  consistency  with 
the  F>olIcles  and  priorities  he  provides  or  es- 
tablishes: (2)  recommepd  changes  In  orga- 
nization, management,  and  personnel,  which 
he  deems  advisable  to  Implement  the  pol- 
icies, priorities,  and  objectives  he  provides 
or  establishes,  and  (3)  conduct  or  provide  for 
the  conduct  of  evaluation  and  studies  of  the 
performance  and  results  achieved  by  all  Fed- 
eral agencies  working  In  the  areas  of  drug 
abuse  enforcement. 

(c)  In  exercising  his  authority  under  this 
Act  the  Deputy  shall,  from  time  to  time,  con- 
sult with  the  heads  of  Federal  law  enforce- 
ment agencies  both  within  and  without  the 
Department  of  Justice,  United  States  Attor- 
neys, the  Secretary  of  State,  the  Director  of 
the  Special  Action  Office  on  Drug  Abuse  Pre- 
vention, State  and  local  law  enforcement  of- 
ficials and  such  other  persons  as  he  may  deem 
advisable. 

TRANSFERS 

Sec.  5.  (a)  (1)  There  are  hereby  transferred 
to  and  vested  in  the  Attorney  General  all  of 
the  functions  of  the  Secretary  of  the  Treas- 
ury which  are  administered  through  or  with 
respect  to  the  Bureau  of  Customs  and  which 
Involve  Investigations  by  the  Office  of  In- 
vestigations of  such  Bureau  leading  to  selz- 
tires  and  arrests  for  violations  of  any  Federal 
law  relating  to  trafficking  In  narcotics  and 
dangerous  drugs. 

(2)  All  other  functions  of  the  Customs 
service  and  the  Commissioner  of  Customs  de- 
termined by  the  Director  of  the  Office  of 
Management  and  Budget  to  be  directly  re- 
lated to  functions  transferred  by  paragraph 
(1)  of  this  section  shall  also  be  transferred. 
Nothing  In  this  section  shall  be  construed  to 
prevent  the  Customs  Service  from  making 
seizures  and  arrests  relating  to  smuggling  of 
contraband  other  than  narcotics  and  danger- 
ous drugs. 

(b)  There  Is  hereby  transferred  to  and 
vested  In  the  Attorney  General  certain  func- 
tions of  the  Secretary  of  Health,  Education, 
and  Welfare  which  are  administered  through 
or  with  respect  to  the  Food  and  Drug  Ad- 
ministration relating  to  the  enforcement  of 
administrative  regulations  concerning  the 
manufacture  and  use  of  methadone  and 
other  controlled  dangerous  substances. 

(c)  There  Is  hereby  transferred  to  and 
vested  In  the  Attorney  General  all  functions 
of  the  Secretary  of  State  which  are  adminis- 
tered through  or  with  respect  to  the  Cabinet 
Committee  on  International  Narcotics  Con- 
trol. 

DELEGATION  OF  AUTHOBTTT  WITHIN  THE  JUSTICE 
DEPARTMENT 

Sec.  6.  (a)  The  Attorney  General  shall 
delegate  to  the  Deputy. 

(1)  authority  over  functions  transferred 
by  Section  6  (a)  and  (b)  of  this  Act: 

(3)  authority  over  functions  performed  by 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  under  Reorganization  Plan  I  of  1968; 

(3)  authority  over  functions  performed  by 


the  Office  of  Drug  Abuse  Law  Enforcement 
under  Executive  Order  11641  of  1972; 

(4)  authority  over  functions  performed  by 
the  Office  of  National  Narcotics  Intelligence 
under  Executive  Order  11676  of  1972. 

(b)  The  Attorney  General  shall  assign  to 
the  Office  of  the  Deputy  the  positions,  per- 
sonnel, property,  records,  and  unexpended 
balances  of  appropriations,  allocations,  and 
other  funds,  avaUable  or  to  be  made  available, 
under  terms  ajra  conditions  that  the  Attor- 
ney General  shall  designate,  (1)  of  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs,  (2) 
of  the  Office  of  Drug  Abuse  Law  Enforcement 
and  (3)  of  the  Office  for  National  Narcotics 
Intelligence. 

(c)  (1)  The  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  Including  the  Office  of  the 
Director  shall  remain  Intact  and  shall  be- 
come a  part  of  the  Office  of  Drug  Abuse  In- 
vestigations and  Enforcement. 

(2)  The  Office  of  Drug  Abuse  Law  Enforce- 
ment and  the  Office  of  National  Narcotics 
Intelligence,  Including  the  Offices  of  the  Di- 
rectors of  each  of  these  agencies  are  hereby 
abolished.  The  Attorney  General  shall  make 
such  provisions  as  he  may  deem  necessary 
with  respect  to  terminating  the  operations 
of  these  agenlces  not  otherwise  provided  for 
In  this  Act. 

(d)  The  Deputy  may,  without  being  re- 
lieved of  his  responsibility,  redelegate  any 
or  all  of  the  authorities  delegated  to  him 
pursuant  to  section  6(a)  of  this  Act  to  the 
Director,  Bureau  of  Narcotics  and  Dangerous 
Drugs, 

PARTICIPATION    OF   THE    FBI    IN    MAJOR 
NARCOTICS    TRAFFICKING    CASES 

Sec.  7.  In  view  of  the  experience,  expertise, 
extensive  manpower,  laboratory  facilities, 
and  Intelligence  and  Investigative  resources 
of  the  Federal  Bureau  of  Investigation,  It  Is 
the  Intent  of  this  Act  that  such  Bureau  exer- 
cise investigative  Jurisdiction  In  cases  In- 
volving alleged  violations  of  Federal  nar- 
cotics and  drug  abuse  laws  when  it  Is  deter- 
mined by  the  Deputy  and  the  Director  of 
the  Federal  Bureau  of  Investigation,  upon 
request  of  the  Deputy  that  such  exercise  will 
facilitate  the  successful  Investigation  and 
prosecution  of  such  cases  or  the  development 
of  useful  Intelligence  Information,  either  In- 
depiendently  or  In  concert  with  other  Fed- 
eral, State,  and  local  law  enforcement  agen- 
cies. Such  Jurisdiction  should  be  exercised 
primarily  In  cases  involving  major  dcsnestlc 
and  International  trafficking  and  organized 
crime  operations.  In  cases  where  a  disagree- 
ment may  arise  between  the  Deputy  and  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion as  to  whether  Jurisdiction  shall  be  exer- 
cised, the  decision  shall  be  made  by  the 
Attorney  General. 

COORDINATION    OF   OTHER    DRUG    ENFORCKICKNT 

Acnvrnxs 

Sec.  8.  (a)  In  carrying  out  his  functions 
under  this  Act,  the  Deputy  shall  strengthen 
coordination  among  all  Federal  departments 
and  agencies  engaged  in  law  enforcement 
Investigations,  programs  emd  activities,  and 
activities  which  relate  to  drug  abuse  en- 
forcement and  control  fvmctlons.  Including 
those  carried  out  by  the  Internal  Revenue 
Service  and  the  Secret  Service  of  the  Depart- 
ment of  the  Treasury,  the  military  intelli- 
gence agencies  of  the  Department  of  Defense, 
the  Food  and  Drug  Administration  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, the  Central  Intelligence  Agency,  and 
the  Department  of  State,  including  the 
Agency  for  International  Development  and 
other  offices  and  activities  dealing  with  ef- 
forts to  coordinate  control  of  International 
narcotics   traffic   with   foreign   governments. 

(b)  To  facilitate  such  coordination,  the 
Deputy  may  require  departments  and  agen- 
cies. Including  those  listed  In  subsection  (a) 
of  this  section  to  submit  such  Information 
and  reports,  and  to  conduct  such  studies  and 
surveys  as  are  reasonably  necessary  to  carry 
out  the  purjxjses  of  this  Act. 


ANNUAL    REPORT    ON    INTERNATIONAL    DRUG 
ABUSE    ENFORCEMENT    ACTrVITIES 

Sec.  9.  (a)  The  Deputy  shall  prepare  for 
the  Attorney  General  and  the  Cabinet  Com- 
mittee on  International  Narcotics  Control 
an  annual  report  on  the  use  of  the  resources 
and  personnel  of  the  Federal  Government 
and  international  organizations  In  which  the 
United  States  Is  a  member  In  controlling  Il- 
licit narcotics  traffic. 

(b)  Such  report  shall  provide — 

(A)  A  detailed  summary  of  such  activities; 

(B)  An  assessment  and  evaluation  of  the 
capability  and  specific  programs  and  activi- 
ties of  the  Federal  Government  to  bring 
at)out  a  reduction  In  the  Illicit  Importation 
and  diversion  of  controlled  dangerous  sub- 
stances, with  detailed  emphasis  upon  the 
nature,  extent,  and  effect  of  Federal  drug 
related  Intelligence  and  enforcement  oper- 
ations In  foreign  countries; 

(C)  An  analysis  of  (1)  the  nature,  char- 
acter, origin,  and  extent  of  the  licit  and  Il- 
licit traffic  in  controlled  dangerous  sub- 
stances, as  defined  by  Public  Law  91-513, 
particularly  the  opiates  and  other  narcotics 
drugs,  and  the  drug  related  activities  of  In- 
ternational law  enforcement  and  nonlaw  en- 
forcement organizations.  Institutions,  and 
agencies.  Including,  but  not  limited  to  the 
World  Health  Organization,  the  Food  and 
Agricultural  Organization,  the  United  Na- 
tions Commission  on  Narcotic  Drugs,  Inter- 
pol, and  tatemational  lending  agencies,  (2) 
the  scope,  functioning,  utilization,  and  re- 
liability of  information  systems  and  specific 
data  and  information  relating  to  licit  and 
Illicit  drug  trafficking  patterns,  and  drug 
cultivation,  processing  production  and  dis- 
tribution, and  (3)  sophisticated  techniques 
for  Identifying  and  seizing  controlled  dan- 
gerous substances  In  foreign,  domestic,  and 
International  commerce,  and 

(D)  Recommendations  for  the  improve- 
ment of  such  activities. 

(c)  Such  report  shall  be  forwarded  to  the 
National  Drug  Abuse  Strategy  Council  for 
consideration  In  connection  with  the  annual 
review  and  revision  of  such  strategy,  pur- 
suant to  section  305,  Drtig  Abuse  Office  and 
Treatment  Act  of  1972,  (Public  Law  92-265). 

TECHNICAL  ASSISTANCE  TO  STATE  AND  LOCAL  LAW 
ENFORCEMENT  AGENCIES  AND  ESTABLISHMENT 
OP  SPECIAL  FUND 

Sec.  10.  (a)  The  E>eputy  shall  coordinate  or 
assure  coordination  and  cooperation  of  Fed- 
eral drug  enforcement  functions  with  func- 
tions of  State  and  local  governments  and 
agencies. 

(b)  In  carrying  out  his  functions  under 
this  section,  the  Deputy  may  provide  tech- 
nical or  Investigative  assistance  through — 

(A)  advice  and  consultation  relating  to 
local  enforcement  cases  and  programs; 

(B)  the  use  of  Federal  or  Joint  Federal, 
State  and 'or  local  task  forces  of  law  en- 
forcement and  other  personnel.  He  may  re- 
quest the  assignment  of  any  Individual  em- 
ployed by  any  Federal  department  or  agency 
and  engaged  In  any  law  enforcement  func- 
tion to  serve  as  a  member  of  any  such  Task 
Force.  Including  jjersonnel  from  departments 
and  agencies  referred  to  In  section  8  of  this 
Act,  except  that  no  one  person  shall  be  so 
assigned  during  any  one  fiscal  year  for  more 
than  ninety  days,  unless  extended  by  the 
parent  agency. 

(c)  (1)  There  Is  established  a  special  fund 
(hereinafter  referred  to  as  the  "fund") .  un- 
der the  direction  and  control  of  the  Deputy, 
In  order  to  provide — 

(A)  Incentives  to  Federal.  State,  and  local 
law  enforcement  and  other  criminal  Justice 
agencies  and  International  organizations,  to 
develop  Innovative  concepts,  methods,  and 
techniques  In  the  Investigation  and  success- 
ful prosecution  of  narcotics  trafficking  cases 
generally:  and  tactical  and  strategic  intelli- 
gence Information  relating  to  the  nature,  ex- 
tent, and  Impact  of  such  trafficking,  and  to 
evaluate   and    improve   the   effectiveness  at 
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Ic  cal  law  enforcement  efforts  In  this  area; 
apd 

iB)  funding  assistance  to  such  agencies, 
pkrticularly  local  law  enforcement  agencies, 
t4  complete  successfully  specific  cases  against 

ijor  narcotics  traffickers,  and  to  expedite 
t&e  disposition  of  narcotics  trafficking  cases 
viithin  local  Judicial  systems. 

(2)  (A)  Sums  appropriated  to  the  fund 
s^all  be  administered  by  and  through  the 
CJfflce  and  may  be  utilized  only  upon  the  order 

the  Deputy  to  any  Federal,  State,  or  local 
phbllc  or  nonprofit  criminal  Justice  agency, 
o  ganlzation,  or  institution  or  duly  consti- 
tuted public  International  organization:  Pro- 
ded.  That  any  grant  to  such  International 
o:  ganlzation  shall  be  subject  to  the  approval 
o  the  Cabinet  Committee  on  International 
Nircotlcs  Control.  All  grants  to  State  and 
Ic  cal  criminal  Justice  agencies  shall  be  fully 
ciiordlnated  with  the  Law  Enforcement  As- 
si  stance  Administration  of  the  Department  of 
Jlistice. 

(B)  To  the  extent  he  deems  it  appropriate 
t4e  Deputy  may  require  the  recipient  of  a 
g  ant  under  this  section  to  contribute  money, 
fi  ciUtles  or  services  for  carrying  out  the  pro- 
gam,  case,  project,  or  activity  for  which  the 
gi  ant  was  niade. 

(d)  For  the  purposes  of  carrying  out  the 
provisions  of  this  section,  there  are  author- 
ized to  be  appropriated  $30,000,000  for  the 
fi  «al  year  beginning  July  1,  1973  and  $30,- 
0(  O.OOO  for  each  of  the  next  succeeding  fiscal 
y<  ars. 

SPECIAL   PLAN   OF  THX   DEPtTTT 

Sec.  11.  The  Deputy  shall  develop  and  sub- 
nilt  to  Congress  within  ninety  days  of  the 
enactment  of  this  Act,  a  written  plan  for  the 
Bu  Lmlnistratlon  of  the  fund  established  in 
s€ctlon  10  of  this  Act,  the  coordination. 
ei  aluation,  and  carrying  out  of  International, 
Fideral,  State,  and  local  narcotics  enforce- 
na  ent  programs  and  activities  and  execution 
oi  his  other  responsibilities  under  this  Act. 
S'  ich  plan  shall  describe  how  such  programs 
aiid  activities  are  to  be  coordinated  and 
e^  aluated.  and  describe  the  steps  taken  or 
tc  be  taken  to  Insure  that  such  programs  sind 
at  tivities  wUl  be  administered  so  as  to  en- 
c  urage  the  broadest  and  most  effective  ac- 
to  curtail  illicit  narcotics  trafficking  on 
cooperative  basis  at  all  levels  of  govem- 
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TRANSFER     MATTERS 


Sec.  12.  (a)  All  orders,  determinations, 
riiles.  regulations,  permits,  contracts,  certlfl- 
ci  tes,  licenses,  and  privileges — 

(1)  which  have  been  Issued,  made,  grant- 
.  or  allowed  to  become  effective  In  the  ex- 

eifclse  of  functions  which  are  transferred  un- 
di  r  this  Act  by  the  Treasury  Department  and 
tl  e  State  Department  any  functions  of  which 
a:je  transferred  by  this  Act;  and 

(2)  which  are  In  effect  at  the  time  this 
Alt  takes  effect,  shall  continue  in  effect  ac- 
cc  rding  to  their  terms  untu  modified,  termi- 
ni ited.  superseded,  set  aside,  or  repealed  by 
tl  e  Justice  Department,  by  any  court  of 
cc  mpetent  Jurisdiction,  or  by  operation  of 
1^. 

(b)  The  provisions  of  this  Act  shall  not 
afect  any  proceedings  pending  at  the  time 
tl  is  Act  takes  effect  before  any  department 

agency,  functions  of  which  are  transferred 
this  Act;  except  that  such  proceedings,  to 
extent  that  they  relate  to  functions  so 
i^nsf erred,  shall  be  continued  before  the 
stice  Department.  Orders  shall  be  Issued 
such  proceedings,  appeals  shall  be  Issued 
such  proceedings,  appeals  shall  be  taken 
erefrom.  and  payments  shall  be  made  pur- 
ant  to  such  orders,  as  if  this  Act  had  not 
bten  enacted;  and  orders  Issued  in  any  such 
pi  oceedlngs  shall  continue  in  effect  until 
n  odlfied,  terminated,  superseded,  or  repealed 
the  Justice  Department,  by  a  court  of  com- 
petent Jurisdiction  or  by  operation  of  law. 

(c)  The  provisions  of  this  Act  shall  not 
alTect  suits  commenced  prior  to  the  date  this 


Act  takes  effect  and  in  all  such  suits  pro- 
ceedings shall  be  had.  appeals  taken,  and 
Judgments  rendered,  in  the  same  manner  and 
effect  as  if  this  Act  had  not  been  enacted; 
except  that  if  before  the  date  on  which  this 
Act  takes  effect,  any  department  or  agency 
(or  officer  thereof  In  his  official  capacity)  Is 
a  party  to  a  suit  involving  functions  trans- 
ferred to  the  Justice  Department,  then  such 
suit  shall  be  continued  by  the  Justice  De- 
partment. No  cause  of  action,  and  no  suit, 
action,  or  other  proceeding,  by  or  against  the 
Treasury  Department  and  the  State  Depart- 
ment (or  officer  thereof  in  his  official  ca- 
pacity) functions  of  which  are  transferred  by 
this  Act  shall  abate  by  reason  of  the  enact- 
ment of  this  Act.  Causes  of  actions,  stilts, 
or  other  proceedings  may  be  asserted  by  or 
against  the  United  States  or  the  Justice  De- 
partment as  may  be  appropriate  and,  in 
any  litigation  pending  when  this  Act  takes 
effect,  the  court  may  at  any  time,  on  its  own 
motion  or  that  of  any  party,  enter  an  order 
which  will  give  effect  to  the  provisions  of  this 
paragraph. 

(d)  Such  ftirther  measures  and  disposi- 
tions as  the  Director  of  the  Office  of  Man- 
agement and  Budget  shall  deem  to  be  neces- 
sary in  order  to  effectuate  the  transfers  pro- 
vided In  this  section  shall  be  carried  out  in 
such  manner  as  he  may  direct  and  by  such 
agencies  as  he  shall  designate. 


By  Mr.  SPARKMAN  (for  himself 
and  Mr.  Tower)   (by  request) : 

S.  1139.  A  bill  to  amend  the  Urban 
Mass  Transportation  Act  of  1964.  Refer- 
red to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

Mr.  SPARKMAN.  Mr.  President,  I  in- 
troduce for  myself  and  Senator  Tower 
(by  request)  a  bill  to  amend  the  Urban 
Mass  Transportation  Act  of  1964. 

This  bill  is  recommended  to  the  Con- 
gress by  the  Secretary  of  the  Depart- 
ment of  Transportation. 

The  proposed  bill  would  make  several 
significant  changes  in  the  1964  act.  They 
are  designed  to  provide  greater  resources 
for  and  flexibility  in  the  administration 
of  the  Federal  program  of  assistance  to 
mass  transportation  systems  serving  the 
urban  areas  of  the  nation  and  will  en- 
able us  to  aid  localities  in  a  more  respon- 
sive manner.  These  proposed  amend- 
ments would  not  change  the  basic  sub- 
stance or  direction  of  the  Federal  urban 
mass  transportation  program. 

Section  1  of  the  bill  states  that  it  may 
be  cited  as  the  "Urban  Mass  Transporta- 
tion Amendments  of  1973." 

Section  2  of  the  bill  increases  from 
two-thirds  to  70  percent  of  the  maximum 
share  of  the  cost  of  an  urban  mass  tran- 
sit capital  improvement  project  which 
the  Federal  (jovernment  is  authorized 
to  contribute.  This  change  will  serve  to 
equalize  the  Federal  share  of  project 
costs  available  for  both  highway  and 
transit  projects. 

Section  3  of  the  bill  would  amend  sec- 
tion 4  of  the  1964  Act  to  increase  the 
amount  authorized  for  obligation  for 
urban  mass  transportation  improvement 
projects  from  $3.1  billion  to  $6.1  billion. 
This  request  for  an  increase  of  $3  billion 
is  designed  to  fulfill  the  purpose  stated 
in  section  4'd)  of  the  1964  Act  of  assur- 
ing program  continuity  and  orderly  de- 
velopment of  new  projects  by  providing 
at  least  $10  billion  for  urban  mass  trans- 
portation over  a  12-year  period.  Early 
availability  of  this  authority  is  essen- 
tial in  order  that  localities  can  under- 


take the  long  and  diflBcult  process  of 
planning,  developing,  and  financing  ma- 
jor urban  mass  transportation  improve- 
ment projects  with  confidence  that  they 
will  be  able  to  obtain  a  binding  Federal 
commitment  when  they  are  actually 
ready  to  commence  the  projects. 

Section  4  of  the  bill  would  amend  sec- 
tion 9  of  the  1964  act  to  increase  from 
two-thirds  to  70  percent  the  share  of  the 
cost  of  technical  study  grant  projects 
which  the  Federal  Government  is  au- 
thorized to  contribute.  Section  4  would 
also  amend  section  9  to  clarify  the  au- 
thority to  undertake  projects  for  the 
evaluation  of  completed  projects  as  a 
part  of  the  technical  study  activity. 

Section  5  of  the  bill  would  amend  sec- 
tion 10  of  the  1964  act  to  remove  several 
restrictions  which  undesirably  limit  the 
manner  in  which  funds  available  to  as- 
sist in  improving  the  skills  of  persons 
employed  in  managerial  positions  in  the 
transit  industry  may  be  distributed.  The 
new  flexibility  which  the  bill  would  per- 
mit would  enable  the  Department  to  al- 
locate grants  to  those  areas  where  the 
need  for  training  Is  greatest. 

Section  6  of  the  bill  would  amend  the 
1964  act  to  delete  provisions  which  no 
longer  have  any  significant  operative 
effect  and  would  renumber  several  re- 
maining sections  in  order  to  clean  up 
the  act. 


By  Mr.  SPARKMAN  (for  himself 
and  Mr.  Tower)  : 

S.  1140.  A  bill  to  prohibit  the  making 
of  clad  strip  from  which  slugs  can  be  cut 
for  use  in  coin  operated  machines  and 
to  prohibit  misrepresentation  as  to  proof 
and  uncirculated  coins.  Referred  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs. 

Mr.  SPARKMAN.  Mr.  President,  for 
myself  and  for  Senator  Tower,  I  send  to 
the  desk  a  bill  to  prohibit  the  making 
of  clad  strip  from  which  slugs  can  be 
cut  for  use  in  coin  operated  machines 
and  to  prohibit  misrepresentation  as  to 
proof  and  uncirculated  coins.  This  legis- 
lation has  been  recommended  to  us  by 
the  Secretary  of  the  Treasury.  In  gen- 
eral the  purpose  of  the  proposed  legis- 
lation is  to:  first,  prohibit,  except  under 
the  authority  of  the  Secretary  of  the 
Treasury,  the  importation,  manufacture, 
possession,  sale  or  use  of  clad  strip  from 
which  slugs  can  be  cut  susceptible  of  use 
in  coin  operated  machines,  and  second, 
prohibit  falsely  representing  that  pack- 
ages of  U.S.  coins  are  proof  coin  or  mint 
sets  prepared  by  a  U.S.  Mint. 


By  Mr.  SPARKMAN  (for  himself 
and  Mr.  Tower  '  : 

S.  1141.  A  bill  to  provide  a  new  coin- 
age design  and  date  emblematic  of  the 
bicentennial  of  the  American  Revolution 
for  dollars  and  half-dollars.  Referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

Mr.  SPARKMAN.  Mr.  President,  I  tend 
to  the  desk  for  myself  and  Mr.  Tower  a 
bill  to  provide  a  new  coinage  design  and 
date  emblematic  of  the  bicentennial  of 
the  American  Revolution  for  dollars  and 
half-dollars.  This  bill  is  recommended  to 
the  Congress  by  the  administration.  In 
general   the    administration  believes  it 
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would  be  highly  appropriate  and  desir- 
able to  recognize  the  bicent^nnisd  of  the 
birth  of  the  United  States  on  its  coinage. 
The  proposed  legislation  Is  designed  to 
accomplish  that  purpose. 


By  Mr.  MUSKIE  (for  himself,  Mr. 
Bible,  Mr.  Chiles,  Mr.  Eagle- 
ton,  Mr.  Gravel,  Mr.  Hart,  Mr. 
Hughes,    Mr.    Humphrey,    Mr. 
Javits,  Mr.  Kennedy,  Mr.  Met- 
CALP,  Mr.  Mondale,  Mr.  Percy, 
and  Mr.  Ribicofp)  ; 
S.  1142.  A  bill  to  amend  section  552 
of  title  5,  United  States  Code,  known  as 
the  "Freedom  of  Information  Act."  Re- 
ferred jointly,  by  unanimous  consent,  to 
the  Committee  on  the  Judiciary  and  the 
Committee  on  Government  Operations. 

FREEDOM    OF    INFORMATION    ACT 

Mr.  MUSKIE.  Mr.  President,  I  intro- 
duce today  a  bill  to  amend  the  Freedom 
of  Information  Act  of  1967  and  ask 
unanimous  consent  that  it  be  referred  to 
the  Committee  on  the  Judiciary  and  the 
Committee  on  Government  Operations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  these 
amendments  which  are  cosponsored  by 
13  Senators  from  both  sides  of  the  aisle 
respond  to  a  call  many  of  us  have  heard 
for  full  implementation  of  the  people's 
right  to  know  the  way  in  which  they  are 
governed.  This  bill,  the  result  of  intensive 
investigation  in  the  92d  Congress  by 
Representative  William  Moorhead's 
Subcommittee  on  Foreign  Operations 
and  Government  Information,  is  a  major 
contribution  to  answering  that  demand. 

We  are  the  best-informed  of  nations 
and  the  worst-informed.  Americans  in 
1973  have  access  to  more  data,  statistics, 
studies  and  opinions  than  the  citizens  of 
any  other  democracy,  including  their 
own,  have  ever  had  before.  In  theory,  our 
people  have  available  to  them  all  the 
information  they  need  to  make  wise  and 
intelligent  choices  on  public  policy. 

In  practice,  however,  the  flow  of  vital 
information  from  the  governors  to  the 
governed  is  controlled  and  restricted  by 
considerations  that  are  alien  to  our  con- 
cept of  open  democracy.  The  Executive 
asserts  the  power  to  withhold  from  the 
people  and  from  the  Congress  some  or 
all  of  the  expert  advice  it  receives  and 
acts  on.  A  President  or  his  spokesman  can 
make  public  those  facts  which  best  sup- 
port a  decision  he  has  already  made  and 
can  conceal  arguments  for  alternatives 
he  has  rejected. 

One  branch  of  the  Armed  Forces  can 
keep  its  research  secret  from  the  others, 
putting  its  competitive  drive  for  appro- 
priations ahead  of  the  public  interest  in 
efficiency.  Officials  in  charge  of  regulat- 
ing prices  or  communications  or  pollu- 
tion or  consumer  safety  can  be  subjected 
to  secret  influences  whose  power  to  affect 
decision  is  increased  by  their  ability  to 
operate  behind  closed  doors  and  to  lock 
their  advice  into  closed  files. 

Arguments  made  in  private  may  be 
persuasive.  They  may  even  be  correct. 
But  where  the  public  interest  is  at  stake, 
argument  must  be  open  so  that  it  can  be 
rebutted.  To  be  enforceable  in  a  society 
built  on  trust,  decisions  must  be  reached 
in  a  manner  that  permits  all  those  con- 


cerned   to    have    equal    access    to    the 
decisionmakers. 

These  amendments  go  far  to  remove 
obstructions  which  many  Federal  agen- 
cies have  put  in  the  way  of  those  citizens 
who  seek  to  know.  They  provide  that 
judges  shall  question  the  reasons  asserted 
by  an  executive  agency  for  claiming  the 
privilege  of  secrecy  for  its  records  and 
shall  examine  the  records  themselves  to 
see  how  reasonable  each  claim  is.  They 
aflarm  the  right  of  Congress  to  have 
access  to  the  information  on  which  the 
Executive  deliberates  and  acts. 

I  am  proud  to  bring  this  legislation 
before  the  Senate  at  the  same  time  it 
goes  before  the  other  body.  Together 
we  can  examine  the  problems  which  have 
arisen  in  implementing  the  sound  pur- 
pose of  the  Freedom  of  Information  Act 
and  can  work  to  strengthen  that  piu-pose 
and  our  democracy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  analysis  of  these  amend- 
ments and  the  text  of  the  bill  be  printed 
In  the  Congressional  Record  at  this 
point. 

There  being  no  objection,  the  analysis 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
Analysis  of  Amendments  to  the  Freedom 
or  Information  Act  of  1967 

Amendments  to  Section  552(a)  — 

(1)  agencies  would  be  required  to  "pub- 
lish and  distribute"  their  opinions  made  in 
the  adjudication  of  cases,  policy  statements 
and  interpretations  adopted,  and  adminis- 
trative staff  manuals  and  Instructions  to 
staff  that  affect  the  public,  rather  than  mere- 
ly making  them  "avaUable  for  public  In- 
spection and  copying,"  as  provided  In  the 
present  law. 

(2)  agencies  would  be  required  to  respond 
to  requests  for  records  which  "reasonably 
describes  such  records."  This  language  Is 
substituted  for  the  term  "identifiable  rec- 
ords," which  has  been  used  by  the  bureauc- 
racy in  many  cases  to  avoid  making  infor- 
mation available. 

(3)  agencies  would  be  required  to  respond 
to  requests  under  the  Act  within  10  days 
(excepting  Saturdays,  Sundays,  and  legal 
public  holidays)  after  receipt  of  the  request 
and  within  20  days  (with  the  same  excep- 
tions) on  administrative  appeals  following 
denials  to  the  requesting  party.  These  time 
periods  are  the  result  of  a  1971  study  and 
recommendations  on  improving  the  opera- 
tion of  the  Act  as  adopted  by  the  Adminis- 
trative Conference  of  the  United  States  and 
would  provide  a  positive  mechanism  to  cor- 
rect one  of  the  most  glaring  deficiencies 
uncovered  during  oversight  hearings — that 
of  agency  stalling  and  foot-dragging  tactics 
to  avoid  public  disclosure. 

(4)  the  Government  could  be  required  by 
the  courts  to  pay  "reasonable  attorney  fees 
and  other  litigation  costs"  of  citizens  who 
successfully  litigate  cases  under  the  Act. 
This  amendment  is  directed  toward  another 
major  deficiency  of  the  present  law  revealed 
during  the  hearings — the  high  costs  to  the 
average  citizen  when  attempts  to  obtain 
records  under  provisions  of  the  Act  are  frus- 
trated by  arbitrary  or  capricious  acts  of  the 
bureaucracy  cr  by  foot-dragging  tactics.  Such 
assessment  would  be  at  the  option  of  the 
court  and  has  been  successfully  used  in 
numerous  civil  rights  cases  in  past  years. 

(5)  agencies  would  be  required  to  file 
answers  and  other  responsive  motions  to 
citizens'  suits  under  the  Act  within  20  days 
after  receipt.  Under  normal  rules  of  Federal 
civil  procedure,  the  Oovernment  is  given  60 
days  to  file  such  responses,  although  the  pri- 
vate citizen  has  only  20  days  to  respond  to 
Government      motions;      this      amendment 


would  plug  a  major  loophole  used  by  the 
Government  and  revealed  in  the  hearings. 
Involving  cases  where  repeated  filing  of  de- 
laying motions  by  the  Government  scalled 
court  consideration  of  Freedom  of  Informa- 
tion Act  cases  for  as  long  as  140  days.  Such 
stalling  tactics  make  a  mockery  of  the  law 
and  often  make  the  information,  if  finally 
made  available  to  the  citizen,  virtually  use- 
less to  him. 

(6)  new  provisions  proposed  to  Section 
552(a)  would  clarify  the  original  intent  of 
Congress  in  connection  with  the  interpreta- 
tion of  the  "de  novo"  requirements  placed  on 
the  courts  in  their  consideration  of  cases 
under  the  Act.  Such  amendment  is  made 
necessary  by  the  Supreme  Court's  decision 
in  the  case  of  Mink  v.  EPA,  (410  U.S.  — ) 
decided  on  January  22,  1973,  when  the  Court 
held  that  Judges  may  not  examine  in  camera 
documents  in  dispute  where  the  Oovernment 
claims  secrecy  by  virtue  of  exemption  552 (b) 
(1),  dealing  with  the  national  defense  or 
foreign  policy,  and  are  not  required  to  ex- 
ercise such  in  camera  Judgment  in  cases  In- 
volving exemption  652(b)(5),  dealing  with 
inter-agency  or  Intra-agency  memorandums. 
The  amendments  make  it  clear  that  Congress 
Intended  and  still  intends  that  "de  novo"  as 
used  in  the  law  means  that  since  the  burden 
of  proof  for  withholding  Is  on  the  Govern- 
ment, courts  must  examine  agency  records 
in  camera  to  determine  if  such  records  as 
requested  by  the  plaintiff  in  a  suit  under 
the  Act,  or  any  part  thereof,  should  be  with- 
held under  any  of  the  nine  permissive  ex- 
emptions of  552(b).  It  also  makes  it  clear  in 
cases  where  exemption  552(b)(1)  is  claimed 
by  the  agency,  the  court  must  examine  such 
classified  records  to  see  if  they  are  a  proper 
exercise  of  such  Executive  Order  classifica- 
tion authority  and  that  disclosure  of  the 
information  requested  would  actuBdly  be 
"harmful  to  the  national  defense  or  foreign 
policy  of  the  United  States." 

Amendments  to  Section  552(b)  — 

(1)  permissive  exemption  (b)(3)  would 
be  amended  to  require  disclosure  of  infor- 
mation about  an  tigency's  Internal  person- 
nel rules  and  Internal  personnel  practices, 
so  long  as  such  disclosure  would  not  "un- 
duly impede  the  functioning  of  such  agency." 

(2)  permissive  exemption  (b)(4)  would 
be  amended  to  modify  the  exemption  for 
trade  secrets  by  requiring  that  such  types 
of  information  be  truly  privileged  and  con- 
fidential, as  Is  already  provided  In  the  case 
of  commercial  or  financial  inlormatlon  un- 
der this  exemption. 

(3)  permissive  exemption  (b)  (6)  would 
be  amended  to  limit  its  application  to  medi- 
cal personnel  "records,"  Instead  of  "files"  as 
in  the  present  law;  this  would  close  another 
loophole  in  the  Act  whereby  releaseable  in- 
formation is  often  commingled  with  other 
types  of  Information  in  a  single  "file",  and 
therefore  withheld. 

(4)  permissive  exemption  (b)  (7)  would 
also  be  amended  to  substitute  the  word  "rec- 
ords" for  "files"  as  in  (b)(6),  for  the  same 
reason — to  curb  agency  commingling  of  in- 
formation to  avoid  public  disclosure.  The 
amendment  would  also  narrow  the  exemp- 
tion to  require  that  such  records  be  com- 
piled for  a  "specific  law  enforcement  purpose, 
the  disclosure  of  which  is  not  in  the  public 
interest."  It  also  enumerates  certain  cate- 
gories of  information  that  cannot  be  with- 
held under  this  exemption  such  as  scientific 
tests,  reports,  or  data,  inspection  reports 
relating  to  health,  safety,  or  environmental 
protection,  or  records  serving  as  a  basis  for 
a  public  policy  statement  of  any  agency, 
officer,  or  employee  of  the  United  States, 
or  which  serve  as  a  basis  for  rule-making  by 
an  agency. 

Amendment  to  Section  552(c)  — 

(1)     the  amendment  proposed  to  Section 

(c)  clarifies  the  position  that  Congress,  upon 

WTitten  request  to  an  agency,  be  furnished 

all  information  or  records  by  the  Executive 
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t  lat  Is  necessary  for  Congress  to  carry  out 
1  s  functions.  Language  In  the  present  law 
E  lerely  states  that  the  Freedom  of  Informa- 
t  on  Act  does  not  authorize  "withholding  of 
1  iformatlon  from  Congress." 

New  Section  552  ( d )  — 

( 1 )  establishes  a  mechanism  for  Congres- 
s  onal  oversight  by  requiring  annual  reports 
f  -om  each  agency  on  their  record  of  admln- 
L  tratlon  of  the  Act,  requiring  certain  record 
c  r  administration  of  the  Act,  requiring  cer- 
tiin  types  of  statistical  data,  changes  In 
t  leir  regulations,  and  similar  types  of  In- 
f  )rmatlon. 

S.  1142 

Be  it  enacted  by  the  Seriate  and  House  of 
lepresentatives  of  the  United  States  of 
/.  merica  in  Congress  assembled. 

Section  1.  (a)  The  fourth  sentence  of  sec- 
ton  252(a)  (2)  of  title  5,  United  States  Code, 
I  amended  by  striking  out  "and  make  avall- 
a  3le  for  public  Inspection  and  copying"  and 
L  isertlng  In  lieu  thereof  ".  promptly  publish. 
a  ad  distribute  (by  sale  or  otherwise)   copies 

or". 

(b)  Section  552(a)(3)  of  title  5.  United 
a  tates  Code.  Is  amended  by  striking  out  "on 
riquest  for  Identifiable  records  made  In  ac- 
c  jrdance  with  published  rules  stating  the 
t  me,  place,  fees,  to  the  extent  authorized  by 
8  atuie.  and  procedure  to  be  followed."  and 
l)isertlng  In  lieu  thereof  the  following: 
"  apon  any  request  for  records  which  (A) 
r  :asonably  describes  such  records,  and  (B)  is 
n.ade  in  accordance  with  published  rules 
8  atmg  the  time,  place,  fees,  to  the  extent 
a  jthorized  by  statute,  and  procedures  to  be 
f  >llowed.". 

(C)  Section  552(a)  of  title  5.  United  States 
Cade,  Is  amended  by  adding  at  the  end 
t;  lereof   the   following  new  paragraph : 

"(5)  Each  agency,  upon  any  request  for 
r  cords  made  under  paragraph  (1),  (2).  or 
(I)  of  this  subsection,  shall — 

"(A)  determine  within  ten  days  (excepting 
Siturdays,  Sundays,  and  legal  public  hoU- 
diys)  after  the  receipt  of  any  such  request 
w  hether  to  comply  with  such  request  and 
8]  tall  Immediately  notify  the  person  making 
SI  ich  request  of  such  determination  and  the 
n  asons  therelor; 

"(B)  In  the  case  of  a  determmatlon  not  to 
C(  imply  with  any  such  request.  Immediately 
nstlfy  the  person  making  such  request  that 
sich  i>«rson  has  a  period  of  twenty  days  (ex- 
ci  ptlng  Saturdays.  Sundays,  and  legal  public 
hJlidays),  beglnnmg  on  the  date  of  receipt 
o  such  notification,  within  which  to  appeal 
81  ich  determmatlon  to  such  agency,   and 

"(C)  make  a  determination  with  respect 
to  such  appeal  within  twenty  days  (excepting 
Sikturdays,  Sundays,  and  legal  public  holl- 
d  kys)  after  the  receipt  of  such  appeal. 
A  ly  person  making  a  request  to  an  agency 
f(r  records  under  paragraph  (1),  (2),  or  (3) 
o:  this  subsection  shall  be  deemed  to  have 
e;  ;hausted  his  administrative  remedies  wltn 
rfspect  to  such  request  If  the  agency  falls  to 
e<  mply  with  subparagraph  (A)  or  subpara- 
gi  aph  (C)  of  this  paragraph.  Upon  any  Je- 
t«  rmlnatlon  by  an  agency  to  comply  with  a 
r«  quest  for  records,  such  records  shall  be 
n;  ade  available  as  soon  as  practicable  to  such 
pi  irson  making  such  request." 

(d)(1)  The  third  sentence  of  section  552 
fi)(3)  of  title  5,  United  States  Code.  Is 
ai  nended  by  Inserting  Immediately  after  "the 
a  urt  shall  determine  the  matter  de  novo" 
tl  ©  followmt;:  "Including  by  exammatlon  of 
tl  e  contents  of  any  agency  records  In  camera 
tc  determine  if  such  records  or  any  p.irt 
tl  ereof  shall  be  withheld  under  any  of  the 
ejemptlons  set  forth  in  subsection  (b)  and 
tl  e  burden  I.'?  on  the  agency  to  sustain  its 
a(  tlon." 

(2)  Section  552(a)(3)  of  title  5,  United 
Slates  Code,  Is  amended  by  Inserting  the 
fc  llowlng  new  sentence  Immediately  after 
tie  third  sentence  thereof:   "In  the  case  of 


any  agency  records  which  the  agency  claims 
are  within  the  purview  of  subsection  (b) 
(1),  such  In  camera  Investigation  by  the 
court  shall  be  of  the  contents  of  such  rec- 
ords In  order  to  determine  If  such  records, 
or  any  part  thereof,  cannot  be  disclosed  be- 
cause such  disclosure  would  be  harmful  to 
the  national  defense  or  foreign  policy  of 
the  United  States." 

(e)  Section  552(a)(3)  of  title  5,  United 
States  Code.  Is  amended  by  aiddlng  at  the 
end  thereof  the  following  new  sentence: 
"Notwithstanding  any  other  provision  of 
law,  the  United  States  or  an  oflBcer  or  agen- 
cy thereof  shall  serve  an  answer  to  any 
complaint  made  under  this  paragraph  with- 
in twenty  days  after  the  service  upon  the 
United  States  attorney  of  the  pleading  In 
which  such  complaint  Is  made.  The  court 
may  assess  against  the  Umted  States  rea- 
sonable attorney  fees  and  other  litigation 
costs  reasonably  Incurred  in  any  case  under 
this  section  in  which  the  United  States  or 
an  officer  or  agency  thereof,  as  litigant,  has 
not  prevailed." 

Sec.  2.  (a)  Section  552(b)  (2)  of  title  5, 
United  States  Code.  Is  amended  by  inserting 
"Internal  personnel"  immediately  before 
"practices",  and  by  Inserting  "and  the  dis- 
closure of  which  would  unduly  impede  the 
functioning  of  such  agency"  Immediately 
before  the  semicolon  at  the  end  thereof. 

(b)  Section  552(b)(4)  of  title  5.  United 
States  Code,  Is  amended  by  inserting  "ob- 
tained from  a  person  which  are  privileged 
or  confldentlal"  immediately  after  "trade  se- 
crets", and  by  striking  out  "and"  the  sec- 
ond time  that  It  appears  therein  and  by 
Inserting  In  lieu  thereof  "which  Is". 

(c)  Section  562(b)(6)  of  title  6,  United 
States  Code,  Is  amended  by  striking  out 
"flies"  both  times  that  it  appears  therein 
and  Inserting  In  lieu  thereof  "records". 

(d)  Section  552(b)(7)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(7)  Investigatory  records  complied  for 
any  specific  law  enforcement  purpose  the 
disclosure  of  which  is  not  In  the  pubUc  In- 
terest, except  to  the  extent  that— 

"(A)  any  such  investigatory  records  are 
available  by  law  to  a  party  other  than  an 
agency,  or 

"(B)   any  such  investigatory  records  are — 

"(1)    scientific  tests,  reports,   or  data. 

"(U)  inspection  reports  of  any  agency 
which  relate  to  health,  safety,  environmen- 
tal protection,  or 

"(111)  records  which  serve  as  a  basis  for 
any  public  policy  statement  made  by  any 
agency  or  officer  or  employee  of  the  United 
States  or  which  serve  as  a  basis  for  rule- 
making by  any  agency;". 

Sec.  3.  Section  552(c)  of  title  5.  United 
States  Code.  Is  amended  to  read  as  follows: 

"(c)(1)  This  section  does  not  authorize 
withholding  of  Information  or  limit  the 
availability  of  records  to  the  public,  except 
as   specifically   stated   in   this  section. 

"(2)  (A)  Notwithstanding  subsection  (b), 
any  agency  shall  furmsh  any  Information 
or  records  to  Congress  or  any  committee  of 
Congress  promptly  upon  written  request  to 
the  head  of  such  agency  by  the  Speaker  of 
the  House  of  Representatives,  the  President 
of  the  Senate,  or  the  chairman  of  any  such 
committee  as  the  case  may  be. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'committee  of  Congress'  means  any 
conmilttee  of  the  Senate  or  House  of  Repre- 
sentatives or  any  subcommittee  of  any  such 
committee  or  any  Joint  committee  of  Con- 
gress or  any  subcommittee  of  any  such  joint 
committee." 

Sec.  4.  Section  562  of  title  5.  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Bach  agency  shall,  on  or  before 
March  1  of  each  calendar  year,  submit  a  re- 
port to  the  Committee  on  Government  Oper- 
ations of  the  House  of  Representatives  and 


the  Committee  on  Government  Operations 
of  the  Senate  which  shall  Include — 

"(1)  the  number  of  requests  for  records 
made  to  such  agency  under  subsection  (a); 

"(2)  the  number  of  determinations  made 
by  such  agency  not  to  comply  with  any  such 
request,  and  the  reasons  for  each  such  de- 
termination; 

"(3)  the  number  of  appeals  made  by  per- 
sons under  subsection  (a)(5)(B); 

"(4)  the  number  of  days  taken  by  such 
agency  to  make  any  determination  regard- 
ing any  request  for  records  and  regarding 
any  appeal; 

"(5)  the  number  of  complaints  made  un- 
der subsection  (a)(3); 

"(6)  a  copy  of  any  rule  made  by  such 
agency  regarding  this  section;  and 

"(7)  such  other  Information  as  will  indi- 
cate efforts  to  administer  fully  this  Section; 
during  the  preceding  calendar  year." 

Sec.  5.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  90th  day  after  the 
date  of  enactment  of  this  Act. 

Mr.  KENNEDY.  Mr.  President,  James 
Madison  once  wrote: 

Knowledge  will  forever  govern  Ignorance, 
and  a  people  who  mean  to  be  their  own 
governors,  must  arm  themselves  with  the 
power  knowledge  gives.  A  popular  govern- 
ment without  popular  information  or  the 
means  of  acquiring  it,  is  but  a  prologue  to 
a  farce  or  a  tragedy  or  perhaps  both. 

These  words  were  quoted  upon  Intro- 
duction and  reporting  of  what  Is  now 
the  Freedom  of  Information  Act,  legis- 
lation intended  to  provide  the  citizenry 
with  the  "means  of  acquiring"  informa- 
tion from  its  government. 

Congress'  overriding  concern  in  pass- 
ing the  Freedom  of  Information  Act— 
FOIA— was  that  disclosure  of  informa- 
tion be  the  general  rule,  not  the 
exception.  The  act  reversed  previous  law 
and  practice  in  that  it  provided  that  all 
persons  have  equal  rights  of  access  and 
that  the  burden  be  placed  on  govern- 
ment to  justify  refusal  to  disclose  infor- 
mation, not  the  person  requesting  it. 
Finally,  the  act  allowed  persons  wrong- 
fully denied  access  to  documents  the 
right  to  seek  injunctive  relief  in  the 
courts. 

After  almost  6  years  of  operation,  the 
FOIA  has  not  fulfilled  Congress'  objec- 
tives or  aspirations.  Bureaucrats  who 
simply  feel  more  comfortable  laboring 
behind  closed  doors  and  officials  who  de- 
sire to  cover  up  Inefficiency,  inefifective- 
ness,  laziness,  and  even  corruption  have 
joined  to  frustrate  the  intent  and  cir- 
cumvent the  mandates  of  the  act.  Vague 
or  ambiguous  exemptions  have  been 
stretched  to  shield  disclosure  of  even 
the  most  innocuous  documents,  while 
delays  and  runarounds  are  employed  to 
dampen  the  ardor  of  public  inquirers. 

Clearly  the  time  has  come  for  a  new 
look  and  update  of  the  FOIA.  The 
amendments  developed  from  extensive 
hearings  in  a  House  Government  Opera- 
tions Subcommittee  during  the  last  Con- 
gress provide  an  excellent  stTting  point 
to  initiate  this  revision.  I  am  pleased  to 
join  with  Senator  Muskie  and  others 
today  in  introducing  these  amendments. 

The  original  FOIA  was  developed  from 
extensive  hearings  and  deliberations  by 
the  Senate  Subcommittee  on  Adminis- 
trative Practice  and  Procedure,  which  I 
now  chair.  Because  the  amendments  be- 
ing introduced  here  cover  not  only  areas 
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presently  Included  in  the  FOIA,  but  also 
matters  relating  to  disclosure  of  previ- 
ously classified  materials  and  to  access 
by  Congi-ess  to  documents  in  agency 
files,  a  joint  referral  has  been  arranged 
to  both  the  Judiciary  and  the  Govern- 
ment Operations  Committees.  I  will  look 
forward  to  coordinating  the  efforts  of 
my  subcommittee  with  those  of  Senators 
Muskie  and  Ervin,  so  that  we  might  de- 
velop unified  positions  with  regard  to 
the  important  problems  addressed  by 
these  amendments. 


By  Mr.  HUMPHREY: 
S.  1143.  A  bill  entitled  the  "Social  Secu- 
rity and  Medicare  Reform  Act  of  1973." 
Referred  to  the  Committee  on  Finance. 

SOCIAL     SECTTRITT     AND     MEDICARE     REfORM     ACT 
op    1973 

Mr.  HUMPHREY.  Mr.  President,  I  am 
today  introducing  the  Social  Security 
and  Medicare  Reform  Act  of  1973.  This 
legislation  is  designed  to  accomplish  one 
prime  objective:  bring  fairness  to  the 
social  security  and  medicare  systems. 

Title  I  of  this  legislation  would  reduce 
and  eventually  eliminate  the  supplemen- 
tary medical  insurance  deductible.  Pres- 
ently, this  deductible  requires  a  medi- 
care patient  to  pay  the  first  $60  of  the 
ho.spital  bill. 

The  Nixon  administration  has  re- 
cently proposed  that  the  $60  payment  be 
increased  to  $85.  I  am  opposed  to  such 
»n  increase.  The  Nixon  administration's 
proposal  would  place  an  almost  unbear- 
able financial  strain  on  the  elderly — 
generally  those  persons  without  sufficient 
resources  to  pay  the  cost. 

Under  my  legislation,  the  deductible 
would  be  gradually  reduced  and  elimi- 
nated over  a  5-year  period.  This  legisla- 
tion would  recognize  that  the  United 
States  has  a  public  commitment  to  good 
health  care  for  its  elderly — without  de- 
pleting their  resources  or  forcing  them 
to  pay  extra  for  quality  medical  care. 

Title  n  of  my  legislation  eliminates 
the  payment  of  the  premium  under  the 
supplemental  medical  insurance  pro- 
gram. 

Once  again,  with  the  Increased  cost  in 
the  medical  insurance  premiums,  the  el- 
derly have  been  forced  to  pay  even  more 
for  getting  sick.  Almost  every  year,  there 
is  an  increase  in  the  medical  insurance 
premium.  Last  year,  the  Congre^,  en- 
acted a  provision  that  would  ii^c^esise 
the  premium  as  the  cost  of  li^^gv  in- 
creases. It  seems  that  our  GovemiAent 
wants  to  play  a  cruel  hoax  on  the  eldfi^rly. 
On  one  hand,  the  elderly  receive  a  cost 
of  living  increase  In  social  security  bene- 
fits; on  the  other,  the  cost  of  their  medi- 
cal insurance  is  also  increased. 

I  think  it  is  time  to  call  a  halt.  It  is 
time  to  be  financing  more  of  this  cost 
from  general  revenues — not  asking  the 
elderly,  most  of  whom  have  fixed  in- 
comes, to  bear  the  burden  of  infiation. 

Title  in  of  the  legislation  would  be- 
gin a  system  of  one-third  general  reve- 
nue financing  for  the  social  security  sys- 
tem. This  amendment  changes  the  fi- 
nancing mechanisms  of  social  security 
from  the  present  excessively  regressive 
payroll  tax  to  a  method  that  is  at  least 


more  equitable,  and  also  maintains  the 
actuarial  integrity  of  the  trust  fimd.  It 
means  that  one-third  of  total  cost  of 
social  security  would  come  from  gen- 
eral funds  of  the  Government.  It  means 
that  the  tax  burden  on  low-income  and 
moderate  income  families  will  be  re- 
duced. 

At  one  time,  it  made  sense  to  finance 
social  .security  benefits  entirely  from  the 
payroll  tax.  But  lately,  with  the  welcome 
expansion  of  benefits,  the  social  security 
payroll  tax  has  become  extremely  bur- 
densome. 

In  the  Nixon  administration's  pro- 
posed fiscal  year  1974  budget,  29  cents 
of  every  tax  dollar  collected  by  the  Fed- 
eral Government  will  come  from  social 
security  payroll  taxes,  while  only  14  cents 
will  come  from  corporate  sources.  Under 
the  changes  enacted  last  year,  the  rate  of 
payroll  taxes  is  5.5  percent — paid  by  the 
employer  and  employee — for  a  combined 
tax  of  11  percent  on  individual  income 
up  to  $10,800.  The  1972  social  security  tax 
maximum  payment  of  $468  will  increase 
to  $594  for  1973  and  $660  in  1974.  Ten 
years  ago,  this  same  tax  was  $174. 

Under  a  system  of  one-third  general 
revenue  financing,  both  the  rate  and  the 
amount  of  tax  would  be  cut  for  the  aver- 
age payroll  taxpayer  by  more  than  $150. 

General  revenue  financing  at  the  level 
I  have  proposed  will  not  come  overnight. 
It  could  be  phased  in  over  a  period  of 
years  or  it  could  apply  to  the  first  $100 
or  $200  of  payroll  taxes.  How  it  is  done 
is  not  the  crucial  point.  That  it  is  done 
is  what  is  crucial. 

We  simply  must  reduce  the  payroll  tax 
burden  on  the  average  working  family. 

Title  IV  of  the  legislation  would  elimi- 
nate the  earnings  limitations  for  social 
security  retirement  benefits.  During  the 
last  Congress,  the  amount  of  money  that 
a  social  security  recipient  could  earn 
without  a  reduction  in  his  benefits  was 
increased  from  $1,680  to  $2,100.  If  a 
social  security  recipient  earns  more  than 
$2,100,  his  social  security  benefits  are  re- 
duced by  $1  for  every  dollar  earned  over 
the  $2,100  limit. 

Eliminating  the  earnings  limitation 
would  encourage  senior  citizens  to  con- 
tinue to  work  if  they  are  able  to  do  so. 
That  should  be  the  policy  of  our  Govern- 
ment. 

To  my  mind,  there  Is  no  reason  why  a 
person  should  be  denied  the  opportunity 
to  work  or  be  penalized  for  working  be- 
cause of  age. 

Finally,  title  V  of  the  legislation  would 
provide  that  individuals  who  are  entitled 
to  receive  widow's  or  widower's  benefits 
would  receive  100  percent  of  such  bene- 
fits. 

This  title  is  directed  toward  a  particu- 
lar problem  enacted  by  last  year's  social 
security  amendments.  In  that  legislation, 
a  provision  was  added  that  only  widows 
would  receive  100  percent  of  their  hus- 
band's benefits. 

Unfortunately,  many  of  us  felt  that 
the  direction  of  that  provision  was  to 
provide  that  all  widows,  upon  becoming 
eligible  at  age  62.  would  receive  100  per- 
cent of  their  husband's  benefits.  This, 
however,  was  not  the  case.  An  eligibility 
age  limit  of  65  was  added — allowing  only 


certain  widows  to  receive  100  percent  of 
benefits. 

I  have  received  literally  hundreds  of 
letters  and  phone  calls  from  disappointed 
widows  who  expected  to  receive  100  per- 
cent of  benefits  but  found  their  hopes 
reversed. 

Under  title  V  of  this  bill,  widows  who 
began  drawing  benefits  at  age  62  would 
be  entitled  to  the  full  100  percent  of  their 
husband's  rightful  benefit. 

Mr.  President,  I  believe  that  my  bill  is 
dedicated  to  pure  and  simple  equity.  It 
clearly  draws  the  line  as  to  who  should 
pay  and  how  much  for  retirement  and 
medical  benefits.  It  does  not  attempt  to 
place  dollar  barriers  between  the  patient 
and  adequate  health  care.  It  does  not 
attempt  to  strain  the  pocketbook  of  the 
average  payroll  taxpayer. 

This  legislation  attacks  head  on  the 
proposals  of  the  Nixon  administration  to 
force  the  poor  and  the  elderly  to  pay 
more  for  their  medical  care.  It  attacks 
head  on  the  proposition  that  when  Fed- 
eral Income  taxes  are  not  raised  there  is, 
in  effect,  no  tax  increase — even  though 
you  and  I  know.  Mr.  President,  that  when 
payroll  taxes  go  up,  that  is  the  most  un- 
fair form  of  tax. 

And  it  attacks  head  on  the  inequities 
built  Into  the  social  security  retirement 
system  through  artificially  limiting  pro- 
ductivity of  our  citizens  or  promising  the 
widows  of  social  security  beneficiaries 
something  they  will  not  get. 

I  believe  that  these  amendments  are 
necessary.  I  have  submitted  other  amend- 
ments; for  example,  an  amendment 
which  provides  that  with  the  increase  of 
20  percent  in  social  security  benefits,  the 
other  benefits  that  were  previously  added 
to  social  security  would  not  be  with- 
drawn or  reduced.  Last  year  we  saw  a 
20  percent  Increase  in  social  security, 
only  to  find  that  many  a  person  on  social 
security  had  his  or  her  rent  increased 
and  other  benefits  reduced.  Food  stamps 
were  taken  away  from  them.  In  many  in- 
stances, the  increase  resulted  in  a  loss  of 
income  or  income  benefits  that  are  re- 
lated to  income. 

That  is  unfair.  It  Is  unkind.  It  was  not 
intended;  and  that  kind  of  administra- 
tive policy  must  be  corrected  by  legisla- 
tion. 

I  have  previously  introduced  such  leg- 
islation. Last  year  my  distinguished  sen- 
ior colleague  'Mr.  Mondale)  and  I  pre- 
sented such  a  bill  to  the  Senate.  It  was 
passed  here  overwhelming^',  but  it  was 
dropped  in  conference.  Simple,  plain  jus- 
tice and  equity  require  that  when  you 
increase  the  social  security  benefits,  you 
do  not  rob  the  people  of  other  benefits  at 
the  same  time;  but  that  is  exactly  what 
has  been  going  on. 

So,  Mr.  President.  I  believe  that  these 
amendments  are  not  onlj-  necessarj'  but 
just.  They  provide  the  elderly  a  more 
realistic  opportunity  to  enjoy  li.*'e  and  ob- 
tain the  health  care  that  they  need.  And 
they  offer  the  working  man  relief  from 
his  crushing  payroll  tax  burden. 

I  send  the  bUl  to  the  desk.  Mr.  Presi- 
dent, for  appropriate  reference,  and  ask 
unanimous  consent  that  the  full  text  of 
the  bill  be  printed  in  the  Record  with 
my  remarks. 


T  lere  being  no  objection,  the  bill  was 
ord  red  to  be  printed  in  the  Record,  as 
follows: 

S.  1143 
Bk  it  enacted  by  the  Senate  and  House  of 
Rep  -esentatives    of    the    United    States    of 
Am^;rica  in  Congress  assembled. 
TITLE  1 

REDlJCTIONS  IN,  AND  FVENTCAt,  EXIMINATION  OF. 
TI  [E      SITPPLZMENTART      MEDICAL      INSURANCE 
D!  DUCTIBLE 
Si  C 
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)   Effective  January  1.  1975,  section  1833 

of  such  Act  Is  amended  by  striking  out 

be  reduced  by  a  deductible  of  $50" 

Inserting  In  Ueu  thereof  "shall  be  re- 

by  a  deductible  of  $40". 

)  Effective  January  1,  1976,  section  1833 

of  such  Act  Is  amended  by  striking  out 

be  reduced  by  a  deductible  of  $40" 

Inserting   in  Ueu  thereof  "shall  be  re- 

by  a  deductible  of  $30". 

I   Effective  January  1,  1977,  section  1833 

of  such  Act  is  amended  by  striking  out 

be  reduced  by  a  deductible  of  $30" 

Inserting  In  lieu  thereof  "shall  be  re- 

by  a  deductible  of  $15". 

)  Effective  January  1.  1978,  section  1833 

)f  such  Act  Is  repealed. 

)(1)     Section    1835(c)    of    such    Act    is 

ed  by  striking  out  "but  only  if  such 

s  for  such  services  do  not  exceed  $60" 

inserting  In   Ueu   thereof  "but  only  if 

charges  for  such  services  do  not  exceed 

supplementary  medical  Insurance  deduc- 

(If  any)  which  is  in  effect  for  the  calen- 

year   In   which  such   services   are   pro- 
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101.  (a)(1)  Effective  January  1,  1974, 

1833(b)  of  the  Social  Security  Act  is 

by  striking  out  "shall  be  reduced  by 

uctlble  of  $60"  and  inserting  in  lieu 

"shall  be  reduced  by  a  deductible  of 
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(2)    The  amendment  made  by  paragraph 
(1)  shall  take  effect  January  1,  1972. 
TITLE  n 

ATT*DMATIC  COVEHACE  (WITHOtTT  PAYMENT  OT 
PHEMItTM)  rNDCB  SITPPLEMSNTAL  MZOICAI, 
C^ST-IWNCE  PBOGRAM 

201.   (a)    Section  1831  of  the  Social 
Act  Is  further  amended  to  read  as 


the 


Sec. 
Seci  rity 
folic  ws 

Sec.  1831.  There  Is  hereby  established  an 
V.  ranee  program  to  provide  medical  Insur- 
beneflts  In  accordance  with  the  provl- 
of   this   part   for   aged   and   disabled 
lndl|rtduals  who  elect  to  enroU  in  such  pro- 
or  who  Eire  entitled  to  hospital  Insuir- 
beneflts  under  the  program  established 
'  A.  The  costs  of  the  Insurance  program 
hed  by  this  part  shall   be   financed 
funds  appropriated  by  the  Federal  Oov- 
i^ent.  and  the  benefits  under  such  pro- 
shall  be  paid  from  the  Federal  Supple- 
■iry  Medical  Insurance  Trust  F\and.' 
)    Section  1836  of  such  Act  Is  further 
by  striking  out  "is  eligible  to  enroU 
e  insurance  program'  and  inserting  In 
thereof  'is  covered  under  the  insurance 
pro-am'. 

)   Section  1837(a)    is  amended  to  read 
as  f iUows : 

Sec.  1837.  fa)  (1)  Any  Individual  who  for 
the  month  of  July  1973,  or  any  succeeding 
morth,  Is  covered  by  the  hoepital  Insurance 
program  established  by  part  A  shall  also  be 
cove  red  by  the  insurance  program  established 
by  tbls  part  for  each  month  for  which  he  Is 
covqred  by  such  program. 

(2)  Any  Individual  who  Is  not  covered 
by  tjhe  program  established  by  this  part  for 
the  month  of  July  1972.  or  any  succeeding 
morth,  by  reason  of  the  provisions  of  sub- 
sect  on  (a) ,  shall,  if  he  is  eligible  under  sec- 
tion 1836  for  coverage  in  the  program  estab- 
llshi  d  by  this  part,  secure  coverage  by 
enrc  lllng  therefor  in  such  manner  and  within 


ins 

anc( 

sion; 


gran 
anc( 

by  part . 
esta  Jllshed 
from 
em 
graiti 
mer  tary 

"lb) 
amefided 
in 
Ueu 


such  time  period  as  the  Secretary  shall  pre- 
scribe by  regulations.' 

"(d)  Section  1838(a)  of  such  Act  is 
amended  by  inserting  Immediately  before  the 
first  sentence  thereof  the  foUowing  new  sen- 
tence: 'Any  individual  who  is  entitled  to 
hoepital  insurance  benefits  under  part  A 
shall  lie  covered  by  the  insurance  program 
established  by  this  part  for  each  month  for 
which  he  Is  entitled  to  such  benefits,  except 
that  no  individual  shall,  by  reason  of  this 
sentence  be  deemed  to  y>e  covered  by  the  in- 
surance program  established  by  this  part  for 
any  month  prior  to  July  1973,  and  the  suc- 
ceeding provisions  of  this  section  shall  not  be 
applicable  to  any  individual  to  whom  this 
sentence  applies." 

"(e)(1)  Section  1839  (b)(1)  of  such  Act 
is  amended  by  Inserting  'and  before  July  1, 
1973,'  after  '1967'. 

"(2)  Section  1839(b)(2)  of  such  Act  U 
amended  by  striking  out  'thereafter'  and  In- 
serting in  lieu  thereof  'ending  on  or  before 
December  31,  1970'. 

"(f)  Section  1840  of  such  Act  is  repealed. 

"(g)  Section  1844  is  amended  to  read  as 
follows 


(1)  by  striking  out  "Noncovered  Work  Out- 
side the  tJnited  States  or"  in  the  heading; 

(2)  by  striking  out  paragraph  (1); 

(3)  by  redesignating  paragraphs  (2),  (3), 
and  (4)  as  paragraphs  (1),  (2),  and  (3), 
respectively; 

(4)  by  striking  out  "For  purposes  of  para- 
graphs (2),  (3),  and  (4)"  and  Inserting  In 
lieu  thereof  "For  pvirposes  of  paragraphs 
(1).  (2),  and  (3)";  and 

(5)  by  striking  out  the  last  sentence. 

(b)  Subsection  (e)  of  such  section  203  is 
redesignated  as  subsection  (c) ;  and  such 
subsection  as  so  redesignated  is  amended  by 
striking  out  "subsections  (c)  and  (d)"  and 
Inserting  In  Ueu  thereof  "subsection    (b)." 

(c)  Subsection  (g)  of  such  section  203  Is 
redesignated  as  subsection  (d);  and  such 
subsection  as  so  redesignated  Is  amended  by 
striking  out  "subsection  (c)"  each  place  it 
appears  and  Inserting  In  Ueu  thereof  "subsec- 
tion (b)." 

(d)  Subsection  (1)  of  such  section  203  Is 
redesignated  as  subsection  (e ) ;  and  such 
subsection  as  so  redesignated  Is  amended  by 
striking  out  "subsection  (b),  (c),  (g),  or 
(h)"    and  Inserting  In  Ueu  thereof  "subsec- 


'Sec.    1844.    Effective    for   months   after     tiofi  (b)  or  (d) 
January    1974,    there    are    authorized    to    b^     X(e)   Subsection   (1)   of  such  section  203  is 
appropriated,  from  time  to  time,  out  of  anyS/^edeslgnated    as    subsection    (f);    and    such 


moneys  in  the  Treasury  not  otherwise  appro- 
priated to  the  Federal  Supplementary  Med- 
ical Insurance  Trust  Fund  such  sums  as 
may  be  necessary  to  assure  that  there  will 
be,  at  aU  times,  a  suflBclent  sum  of  money  In 
such  Trust  F\ind  to  make  prompt  payment  of 
(A)  benefits  provided  under  this  part,  (B) 
the  administrative  expenses  incurred  there- 
under, and  (C)  aU  other  financial  obligations 
of  such  Trust  Fund." 

"(h)  The  amendments  and  repeals  made 
by  this  section  shaU  be  applicable  to  coverage, 
under  the  Insurance  program  established 
by  part  B  of  title  XVni  of  the  Social  Security 
Act,  for  months  after  June  1973." 

TITLE  m 

"OXNKRAL  REVENITE  CONTRIBUTIONS  TO  FEDERAI. 
OLD-AGE     AND     SURVIVORS     INSU&ANCK     TRUST 

FUND 

"Sec.  301.  Section  201  of  the  Social  Security 
Act  is  amended  by  adding  after  subsection 
(1)  thereof  (as  added  by  section  139(c)  of 
this  Act)  the  following  new  subsections: 

"  '  ( J )  In  addition  to  the  funds  appropriated 
under  subsection  (a)  to  the  Federal  Old- 
Age  and  Siirvlvors  Insiirance  Trust  Fund  for 
any  fiscal  year  (commencing  with  the  fiscal 
year  ending  June  30,  1972),  there  Is  author- 
ized to  be  appropriated  to  such  fund  for 
such  fiscal  year  an  amount  equal  to  50  per 
centum  of  the  amount  of  the  funds  appro- 
priated to  such  fund  under  subsection  (a) 
for  such  fiscal  year. 

"'(k)(l)  Funds  authorized  to  be  appro- 
priated under  subsection  (J)  shall  be  appro- 
priated for  any  fiscal  year  on  the  basis  of 
estimates  by  the  Congress  of  the  amounts 
which  wUl  be  expended  for  such  year  from 
the  trust  fund  to  which  funds  are  being  ap- 
propriated, reduced,  or  Increased  to  the  ex- 
tent of  any  overapproprlatlon  or  underappro- 
prlatlon  under  this  section  to  such  fund  for 
any  preceding  year  with  respect  to  which  ad- 
justments has   not  already  been   made. 

"'(2)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  furnish  to  the  Congress 
such  information,  data,  and  actuarial  studlee 
as  may  be  appropriated  to  enable  the  Con- 
gress to  make  the  estimates  referred  to  In 
paragraph  (1).'." 

TITLE  IV 

That  subsections  (b),  (d),  (f).  (h),  (J), 
and  (k)  of  section  203  of  the  Social  Security 
.\ct  are  repealed. 

Sec.  401.  (a)  Subsection  (c)  of  section  203 
of  the  Social  Security  Act  Is  redesignated  as 
subsection  (b);  and  such  subsection  as  so 
redesignated  Is  amended — 


subsection  as  so  redesignated  is  amended  by 
striking  out  "subsection  (g)  or  (h)(1)(A)" 
and  Inserting  in  Ueu  thereof  "subsection 
(d)." 

Sec.  402.  (a)  Section  202(n)  (1)  of  the  So- 
cial Security  Act  is  amended  by  striking  out 
"Section  203  (b),  (c),  and  (d)"  and  Insert- 
ing in  Ueu  thereof  "Section  203(b)." 

(b)(l>  Section  202(q)  (5)  (B)  of  such  Act 
is  amended  by  striking  out  "section  203(c) 
(2)"  and  inserting  in  lieu  thereof  "section 
203(b)(1)." 

(b)  Section  202(q)(7)(A)  of  such  Act  Is 
amended  by  striking  out  "deductions  under 
section  203(b),  203  (c)(1),  203(d)(1).  or  222 
(b)"  and  inserting  In  Ueu  thereof  "deduc- 
tions on  account  of  work  under  section  203  or 
deductions  under  section  222(b)." 

(c)(1)  Section  202(s)(l)  of  such  Act  Is 
amended  by  striking  out  "paragraphs  (2), 
(3),  and  (4)  of  section  203(c)"  and  Insert- 
ing in  Ueu  thereof  "paragraphs  (1),  (2),  and 
(3)   of  section  203(b)." 

(2)  Section  202(s)(3)  of  such  Act  is 
amended  by  striking  out  "the  last  sentence 
of  subsection  (c)  of  section  203.  subsection 
(f)(1)(C)  of  section  203.". 
(d)  Section  202(t)(7)  of  such  Act  is 
amended  by  striking  out  "Subsections  (b). 
(c).  and  (d)"  and  inserting  in  Ueu  thereof 
"Subsection  (b)". 

(e)  Section  208(a)(3)  of  such  Act  is 
amended  by  striking  out  "under  section  203 
(f)  of  tMs  title  for  purposes  of  deductions 
from  benefits"  and  inserting  in  Ueu 
thereof  "under  section  203  for  purposes  of 
deductions  from  benefits  on  account  of 
work". 

(f)  Section  215(g)  of  such  Act  is  amended 
by  striking  out  "and  deductions  under  sec- 
tion 203(b)". 

(g)  Section  3(e)  of  the  RaUroad  Retire- 
ment Act  of  1937  Is  amended  by  striking  out 
"under  subsections  (g)  and  (h)(2)  of  section 
203  of  the  Social  Security  Act"  and  Inserting 
in  lieu  thereof  "under  subsection  (d)  of  sec- 
tion 203  of  the  Social  Security  Act". 

(h)  Section  5(1)  (1)  of  the  Railroad  Retire- 
ment Act  of  1937  is  amended  by  inserting 
"or"  after  the  semicolon  at  the  end  of  clause 
(1),  by  striking  out  clause  (11).  and  by  re- 
designating clause  (Ul)  as  clause  (11). 

Sec.  403.  The  amendments  made  by  this 
Act  shall  be  effective  with  respect  to  taxable 
years  ending  after  December  31,  1973. 
TITLE  V 

Sec.  501.  That  (a)  section  202(q)  (1)  of 
the  Social  Security  Act  Is  amended — 

(1)  In  the  matter  preceding  subparagraph 
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(A),  by  inserting  "(In  the  case  of  any  bene- 
fit other  than  a  widow's  or  widower's  bene- 
fit) and  for  any  subsequent  month  prior  to 
the  month  In  which  such  Individual  attains 
retirement  age  (In  the  case  of  a  widow's  or 
widower's  benefit)"  immediately  after  "sub- 
sequent month";  and 

(2)  In  subparagraph  (B)(ll),  by  striking 
out  "such  Individual  attains  retirement 
age"  and  Inserting  In  lieu  thereof  "such  In- 
dividual (In  the  case  of  any  Individual  other 
than  an  Individual  who  Is  entitled  to  a  wid- 
ow's or  widower's  benefit)  attains  retirement 
age". 

Sec.  502.  The  amendments  made  by  this 
Act  shall  apply  with  respect  to  monthly 
benefits  under  title  II  of  the  Social  Security 
Act  for  months  after  the  month  foUowlng 
the  month  In  which  this  Act  is  enacted. 


By  Mr.  SCHWEIKER  (for  himself. 

Mr.  Scott  of  Pennsylvania  and 

Mr.  Humphrey)  : 

S.  1144.  A  bill  to  establish  a  national 

program   of  Federal   insurance   against 

catastrophic  disasters.  Referred  to  the 

Committee    on   Banking,    Housing   and 

Urban  Affairs. 

NATIONAI.     CATASTROPHIC     DISASTER     INSUHANCE 
ACT    OF    1973 

Mr.  SCHWEIKER.  Mr.  President,  on 
behalf  of  myself,  the  distinguished  sen- 
ior Senator  from  Pennsylvania  (Mr. 
Scott),  and  the  distinguished  Senator 
from  Minnesota  (Mr.  Humphrey),  I  in- 
troduce a  bill  to  establish  a  national  pro- 
gram of  Federal  insurance  against  catas- 
trophic disasters  and  ask  that  it  be  ap- 
propriately referred. 

In  June  1972,  this  Nation  suffered  the 
worst  natural  disaster  in  the  history  of 
the  country.  Hurricane  Agnes  caused 
over  $3  billion  in  property  damage, 
flooded  5,000  square  miles  of  land  area, 
and  caused  118  deaths;  $2.6  billion  of 
the  damage  was  suffered  by  private  in- 
dividuals and  about  $400  million  was 
caused  to  publicly  owned  facilities. 

In  addition,  there  was  severe  flooding 
in  other  parts  of  the  country,  including 
the  particularly  disastrous  flood  in  South 
Dakota  only  shortly  before  the  Agnes 
storm. 
*  Of  the  States  involved  in  the  Agnes 
disaster,  Pennsylvania  was  hardest  hit. 
About  70  percent  of  the  total  damage 
occurred  in  Pennsylvania.  Of  that,  70 
percent  occurred  in  the  area  of  Wilkes- 
Barre.  Many  other  communities,  includ- 
ing the  capital  city,  Harrisburg,  were 
very  hard  hit. 

The  Office  of  Emergency  Preparedness 
has  said  that  hundreds  of  cities,  towns, 
and  rural  communities  along  4,500  miles 
of  major  rivers  and  9,000  miles  of 
streams  and  tributaries  were  flooded. 
Over  500,000  people  suffered  losses,  116 
dwellings  and  mobile  homes,  and  2,400 
farm  buildings  were  damaged  or  de- 
stroyed and  5,800  businesses  were  de- 
stroyed. 

What  lessons  have  we  learned  from 
this  terrible  storm?  First  of  all,  I  think 
it  is  entirely  clear  that  the  existing 
framework  of  grants  and  loans  to  indi- 
viduals suffering  flood  damage  is  simply 
not  adequate.  Although  the  OflQce  of 
Emergency  Preparedness,  the  Small 
Business  Administration,  the  Farmers 
Home  Administration,  and  other  coop- 
erating agencies,  did  a  tremendous  job 
In  a  short  time  in  assisting  disaster  vic- 


tims, we  were  not  prepared  for  the  scope 
and  intensity  of  Hurricane  Agnes.  Last 
August,  Congress  responded  to  the  storm 
by  passing  new  legislation  increasing  the 
amount  of  SBA  and  FHA  "grants"  or  loan 
cancellations  to  $5,000,  and  decreasing 
the  interest  rate  on  loans  to  1  percent. 
While  this  assistance  has  been  very  help- 
ful to  disaster  victims,  it  does  not  do  the 
job  that  needs  to  be  done  under  such 
circumstances. 

Although  at  the  time  of  Hurricane 
Agnes  Federal  flood  insurance  was  avail- 
able, only  a  few  people  had  it.  Nobody 
in  Harrisburg,  Pa.,  for  example,  was  cov- 
ered. Only  two  people  in  Wilkes-Barre 
had  flood  insurance.  Although  93  com- 
munities in  Pennsylvania  had  qualified 
for  flood  insurance,  very  few  individual 
citizens  had  obtained  it.  On  August  14, 
1972,  I  introduced  legislation  to  amend 
the  National  Flood  Insurance  Act,  and  I 
reintroduced  my  bill  as  S.  390  on  Janu- 
ary 16,  1973.  The  National  Flood  Insur- 
ance Act  Amendments  of  1973  broaden 
the  availability  of  flood  insurance,  in- 
crease the  coverage,  provide  additional 
incentives  for  communities  to  partici- 
pate, and  guarantees  that  every  individ- 
ual wanting  flood  insurance  can  obtain  it. 

I  am  convinced,  however,  that  it  is  ab- 
solutely essential  that  we  revise  our  whole 
approach  to  the  problem  of  disasters. 
What  we  need  is  a  national  program  of 
Federal  disaster  insurance  which  covers 
all  risks  and  is  available  to  every  city. 

Therefore,  I  introduce  today,  along 
with  my  distinguished  senior  colleague, 
Senator  Scott,  and  the  distinguished 
Senator  from  Minnesota  <Mr.  Hum- 
phrey), the  National  Catastrophic  Dis- 
aster Insurance  Act  of  1973. 

This  bill  is  identical  to  H.R.  4772,  in- 
troduced in  the  House  of  Representa- 
tives by  Congressman  Daniel  J.  Flood, 
whose  congressional  district,  which  in- 
cludes W^ilkes-Barre,  received  the  great- 
est impact  of  Hurricane  Agnes.  I  strong- 
ly commend  my  colleague  for  his  work 
in  developing  this  important  legislation. 

Here  is  what  the  National  Catastrophic 
Disaster  Insurance  Act  of  1973  does: 

First,  it  creates  the  Office  of  Federal 
Disaster  Insurance  within  the  Federal 
Insurance  Administrator's  Office  in  the 
Department  of  Housing  and  Urban  De- 
velopment. This  Office  is  responsible  for 
administering  the  act  and  implement- 
ing a  national  catastrophic  insurance 
program. 

Second,  my  bill  covers  all  catastrophic 
disasters.  The  term  "catastrophic  dis- 
aster" is  defined  to  mean  any  flood, 
high  waters,  windstorm,  hurricane,  tor- 
nado, tidal  wave,  /drought,  snowstorm, 
blizzard,  earthquake,  atomic  accident,  or 
other  catastrophe  as  defined  by  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment. If  any  such  disaster  reaches  such 
magnitude  that  it  is  defined  as  a  major 
disaster  or  a  natural  disaster,  or  a  disas- 
ter imder  which  loans  may  be  made  imder 
section  7(b>  of  the  Small  Business  Act, 
and  is  declared  to  be  a  catastrophic  dis- 
aster by  the  President,  the  Secretary  of 
Agriculture,  or  the  Small  Business  Ad- 
ministration, the  insurance  program  be- 
comes operative. 

Third,  the  bill  creates  a  national  dis- 
aster insurance  fund  which  wiU  function 


as  a  pool  from  which  the  Administrator 
will  disburse  funds  for  claims  under 
the  disaster  insurance  law,  and  into 
which  premium  payments  and  other 
collected  funds  will  be  channeled.  The 
National  Disaster  Insurance  Piond  will 
be  fimded  as  follows: 

First,  a  surcharge  will  be  added  to  all 
property  and  liability  insurance  pre- 
miums written  nationwide,  with  the 
exception  of  workmen's  compensation, 
bonds,  and  health  insurance. 

Second,  1  percent  of  all  repayments 
to  the  Farmers  Home  Administration 
and  the  Small  Business  Administration 
of  their  outstanding  disaster  recovery 
loans  would  be  put  in  the  fund.  That  is, 
1  percent  of  the  repayments  received  by 
FHA  and  SBA  would  be  transferred  into 
the  fund. 

Third,  additional  sums  may  be  au- 
thorized and  appropriated  by  Congress. 
When  necessary,  the  Administrator 
would  have  authority  to  issue  treasury 
notes  and  other  obligations  as  necessar>' 
to  maintain  the  fund  at  an  appropriate 
level. 

Fourth,  the  amoimt  of  the  surcharge 
as  established  by  the  Secretary,  could 
vary  to  reflect  regional,  statewide,  or 
national  variations  in  risk.  In  other 
words,  property  owners  living  in  areas 
which  historically  are  not  as  subject  to 
catastrophic  disasters  as  other  areas, 
would  have  a  smaller  surcharge  on  their 
premiums.  However,  under  no  circum- 
stances could  the  surcharge  exceed  5 
percent.  Tlie  amount  of  the  coverage 
also  could  vary,  covering  either  the  full 
amount  of  property  insurance  in  effect 
or  a  percentage  thereof,  depending  on 
the  size  of  the  national  insurance  fund. 
As  soon  as  the  fund  is  large  enough  to 
cover  expected  losses,  the  extension  of 
coverage  could  reach  the  full  face  value 
of  the  property  insurance  in  effect. 

Fifth,  the  program  takes  advantage  of 
the  availability  of  existing  private  in- 
surance pools,  and  existing  insurance 
policies.  In  other  words,  no  new  insur- 
ance policy  will  be  issued  to  cover  dis- 
asters. The  surcharge  is  applied  to 
policies  already  in  effect.  Policyholders 
would  automatically  be  covered,  and 
would  not  be  surcharged  until  the  next 
premium  became  due. 

Sixth,  the  States  and  municipalities 
would  be  consulted  by  the  Administrator 
regarding  the  particular  kinds  of  dis- 
asters to  be  covered  under  the  act:  the 
nature  of  and  limits  of  loss  or  damage 
to  be  covered,  zoning  and  other  land 
use  provisions,  and  other  similar  matters. 

Seventh,  no  catastrophic  disaster  in- 
siu-ance  would  be  made  available  for  any 
property  failing  to  meet  land  use  regula- 
tions designed  to  restrict  land  develop- 
ment or  occupancy  in  disaster-prone 
areas. 

Reasonable  efforts  would  have  to  be 
made  to  preclude  excessive  losses  in  such 
areas,  defined  as  "special  catastrophic 
disaster  risk  areas." 

Eighth,  if  private  insurance  companies 
establish  a  similar  catastrophic  disaster 
insurance  program  before  June  30,  1975, 
the  Federal  program  established  by  this 
legislation  would  be  phased  out. 

Ninth,  and  this  is  highly  important, 
the  legislation  includes  a  provision  mak- 
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benefits  retroactive  to  June  1,  1972. 
refore.   Hurricane   Agnes   would   be 
red.  Of  course,  loss  payments  made 
Agnes  victims  would  be  reduced  by 
State  or  Federal  disaster  assistance 
Its  paid  to  such  individuals. 
r.  President,  under  Public  Law  92- 
the  President  is  charged  with  a  re- 
spofisibility    of    reviewing    the    existing 
er  relief  legislation  and  giving  his 
mendations    to    Congress.    These 
reci  )mmendations  are  expected  to  be  sent 
Congress  shortly.  I  am  hopeful  that 
President  will  agree  that  the  estab- 
ment    of    a    national    catastrophic 
ster  insurance  program  is  what  is 
ne^ed.  In  any  case.  I  urge  my  colleagues 
qongress  to  give  thoughtful  considera- 
te the  legislation  I  have  introduced 
y.    We    should    take    advantage    of 
learned    through    the    terrible 
of  Hurricane  Agnes  and  set  up  a 
onal  catastrophic  disaster  insurance 
pro  sram  now,  before  the  next  disaster 
stri  ces. 

^  r.  President.  I  ask  unanimous  con- 
sen  that  the  full  text  of  the  National 
Catistrophlc  Disaster  Insurance  Act  of 
19":;  be  printed  in  the  Record  at  this 
poir  t. 

T  lere  being  no  objection,  the  bill  was 
ordired  to  be  printed  in  the  Record,  as 
follows; 

S.   1144 
it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
in   Congress   assembled.   That   thla 
may   be   cited   as  the   "National   Cata- 
strophic Disaster  Insurance  Act  of  1973". 

PT7RPOSX 

2.   It   is  the  purpose  of   this  Act  to 
a   program   of   Federal    Insurance 
catastrophic    natural   disasters   and 
catastrophic    disasters,    utilizing    the 
ite  insurance  Industry  (particularly  risk- 
sharing   pools  of  Insurance   companies  and 
State  regulation,  with  the  central 
objefitlve   of  minimizing  post-disaster  gov- 
expense    and    maximizing    the 
prot^tlon  of  thoee  expoeed  to  losses  from 
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DErormoNs 
3.  As  used  In  this  Act — 
the  term  "catastrophic  disaster"  means 
lood,  high  waters,  windstorm,  hurricane, 
tidal    wave,    drought,    snowstorm, 
d.    earthquake,    atomic    accident,    or 
catastrophe  as  defined  by  the  Secre- 
under  this  Act  which  constitutes — 
)  a  major  disaster  fwlthln  the  meaning 
term  as  determined  by  the  President 
to  the  Act  entitled  "An  Act  to  au- 
Federal  assistance  to  State  and  local 
In  major  disasters,  and  for  other 
as    amended    (42    UJ3.C.    1855- 
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)    a  natural  disaster,  as  determined  by 

Secretary    of    Agriculture   pursuant   to 

321    of    the    Consolidated    Farmers 

Administration  Act  of  1961    (7  UJ3.C. 

or 

a  disaster  with  respect  to  which  loans 
be  made  under  section  7(b)  of  the  Small 

Kct  (15U.SC.  636(b)), 

which  Is  declared  by  the  President,  the 

of  Agriculture,  or  the  Small  Busl- 

Admlnlstratlon,  as  the  case  may  be,  to 

catastrophic  disaster  for  purpwses  of 

^ct; 

the  term  "catastrophic  disaster  Insur- 

means   Insurance   against   losses   and 

resulting  from  catastrophic  disaster 

provided  In  or  specified  under  this  Act; 

the  terms  "property  Insurance"  means 

:  surance  Issued  by  Insurance  companies 


In  force  In  any  State  on  any  real  property 
or  personal  property  located  In  any  State, 
other  than  Insurance  on  motor  vehicles; 

(4)  the  term  "Insurance  company"  means 
any  Insurance  company  or  group  of  com- 
panies under  common  ownership  which  Is 
authorized  to  engage  In  the  Insurance  busi- 
ness under  the  laws  of  any  State,  and  also 
Includes  any  pool  or  association  or  Insurance 
companies  formed,  associated,  or  otherwise 
created  for  the  purpose  of  sharing  risks; 

(5)  the  term  "premium  surcharge"  means 
a  percentage  of  property  and  llabUlty  In- 
surance premiums,  as  specified  by  the  Sec- 
retary under  this  Act,  on  all  types  of  property 
and  liability  Insurance  except  workmen's 
compensation,  bonds,  and  health  Lnsurance; 

(6)  the  terms  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
Virginia  Islands,  American  Samoa,  and  the 
Canal  Zone; 

(7)  the  term  "Jurisdiction"  means  the 
smallest  uiilt  of  government  In  any  State 
or  political  subdivision  which  the  Secretary 
finds  has  the  legal  authority  to  adopt  and 
effectively  enforce  local  land  use  and  control 
measures  to  reduce  the  potential  for  covered 
catastrophic  disasters;  and 

(8)  the  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development 
(acting  through  the  Federal  Disaster  In- 
surance Administrator  as  provided  in  sec- 
tion 4). 

FEDERAL    DISASTEB    INSTTKANCE    ADMINISTRATOR 

Sec.  4.  (a)  There  Is  hereby  established 
within  the  office  of  the  Federal  Insurance 
Administrator,  In  the  Department  of  Hous- 
ing and  Urban  Development,  the  position  of 
Assistant  Insurance  Administrator  for  Di- 
saster Insurance.  The  Assistant  Insurance 
Administrator  for  Disaster  Insurance  shall 
head  an  Office  of  Federal  Disaster  Insurance 
and  shall  be  known  as  the  Federal  Disaster 
Insurance  Administrator  (hereinafter  In  this 
section  referred  to  as  the  "Administrator"). 

(b)  The  Secretary  shall  carry  out  all  of  his 
functions  and  duties  under  this  Act  through 
the  Administrator. 

|c)  Section  5316  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(132)  Assistant  Insurance  Administrator 
for  Disaster  Insurance,  Department  of  Hous- 
ing and  Urban  Development." 

ESTABLISHMENT  OF  rEDERAL  CATASTROPHIC  DIS- 
ASTER INSTTRANCK  PROGRAM;  IXTNCTIONS  AND 
POWERS    OF    THE    SECRETAST 

Sec.  5.  (a)  The  Secretary  shall  establish 
and  carry  out  a  program  of  Federal  catas- 
trophic disaster  Insurance  in  accordance  with 
the  purpose  and  provisions  of  this  Act. 

(b)  In  carrying  out  the  program  imder 
this  Act,  the  Secretary  shall — 

(1)  impose  and  collect  a  premium  sur- 
charge as  provided  In  section  6,  and  take 
such  other  actions  as  may  be  necessary  or 
appropriate  to  assure  the  provisions  of  the 
funds  required  to  fulfill  the  purpose  of  this 
Act; 

(2)  determine  and  prescribe  the  terms, 
conditions,  and  limitations  of  the  catastroph- 
ic disaster  Insurance  provided  under  this  Act, 
and  the  extent  of  the  coverage  thereunder, 
&s  provided  In  section  7; 

(3)  purchase  reinsurance  to  the  extent 
deemed  appropriate  and  available; 

(4)  make  such  disbursements  (from  the 
fund  established  by  section  9)  as  may  be 
necessary  to  reimburse  Insurance  companies 
in  full  for  claims  paid  by  them  on  account 
of  covered  losses  under  the  program  and  for 
other  operating  expenses  incurred  by  such 
companies  in  the  performance  of  functions 
under  the  program;  and 

(5)  make  such  other  disbursements,  and 
take  such  other  actions,  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
pose of  this  Act. 


(c)  In  the  performance  of  his  functions 
under  this  Act,  the  Secretary  shall  have  au- 
thority (1)  to  make  and  enforce  such  rules 
and  regulations  as  may  be  necessary  or  ap- 
propriate to  carry  out  the  purpose  or  pro- 
visions of  this  Act;  (2)  to  make  and  per- 
form contracts,  agreements,  and  commit- 
ments; (3)  to  prescribe  and  impose  fees  and 
charges  for  services  by  the  Secretary;  (4) 
to  settle,  adjust,  and  compromise,  and' with 
or  without  consideration  or  benefit  to  ths 
Secretary  to  release  or  waive  in  whole  or  In 
part.  In  advance  or  otherwise,  any  claim, 
demand,  or  right  of,  by.  or  against  the  Sec- 
retary; (5)  to  sue  and  be  sued,  complain 
and  defend.  In  any  State,  Federal,  or  other 
court;  (6)  to  acquire,  take,  hold,  and  own, 
and  to  deal  with  and  dispose  of  any  property;' 
and  (7)  to  take  any  and  all  other  actions 
necessary  for  the  performance  of  such  func- 
tions. 

(d)  The  Secretary  may  appoint  such  spe- 
cial staff  and  technical  experts,  permanent 
or  temporary,  as  he  may  consider  necessary 
for  the  performance  of  his  functions  under 
this  Act. 

(e)  The  Secretary  shall  submit  annually 
to  the  President  for  transmission  to  the  Con- 
gress a  full  and  complete  report  of  his  activi- 
ties under  this  Act,  together  with  any  rec- 
ommendations he  may  have  for  necessary 
additional  legislation  related  to  the  purpose 
of  this  Act. 

PREMIUM    SURCHARGE 

Sec.  6.  (a)  The  Secretary  shall  from  time 
to  time,  after  a  public  hearing  thereon,  and 
after  consideration  of  actuarial  data  and  the 
financial  requirements  of  the  program  under 
this  Act,  determine  and  specify  the  premium 
surcharge.  The  surcharge  may  not  exceed  5 
percent,  and  may  vary  on  a  statewide  basis, 
a  regional  basis,  a  countrywide  basis,  or  any 
combination  thereof  In  order  partially  to  re- 
flect variation  In  risk  and  control  measures. 

(b)  Each  insurance  premium  shall  be  sur- 
charged, and  the  amount  of  the  surcharge 
shall  not  be  subject  to  agents'  or  brokers' 
commission  or  company  expense  but  shall  be 
paid  in  Its  entirety  by  the  lns\irance  com- 
panies to  the  Secretary  (for  deposit  In  the 
fund  established  by  section  9)  at  such  times 
as  he  shall  specify. 

TERMS,    LIMITATIONS,    AND    COVERAGE    OF 
rNSTTRANCE 

Sec.  7.  (a)  The  Secretary  shall  from  time 
to  time,  after  consultation  with  appropriate 
representatives  of  the  Insurance  authorities 
of  the  States  and  after  reasonable  notice  and 
opportunity  for  hearing  to  all  Interested  per- 
sons, specify — 

(1)  the  particular  kinds  of  catastrophic 
disasters  (with  emphasis  upon  those  which 
are  typically  uninsured  or  uninsurable  and 
of  such  a  nature  as  to  generate  losses  that 
are  likely  to  result  in  a  Federal  disaster 
declaration)  which  are  to  be  covered  by  In- 
surance under  this  Act; 

(2)  the  nature  and  limits  of  loss  or  dam- 
age In  any  areas  (or  subdivisions  thereof) 
which  may  be  covered  by  such  Insurance; 

(3)  the  classification,  limitation,  and  re- 
jection of  any  risks  which  may  be  necessary; 

(4)  the  eirtent  to  which  such  Insurance 
shall  be  subject  to  deductibles  or  coinsurance 
provisions,  or  to  other  terms  and  conditions 
in  order  to  achieve  the  purpose  of  this  Act 
and  the  soundness  of  the  financing  arrange- 
ments; and 

(5)  any  other  terms  and  conditions  relat- 
ing to  insurance  coverage  or  exclusion  which 
may  be  necessary  to  carry  out  the  purpose  or 
provisions  of  this  Act. 

(b)  The  amount  of  catastrophic  disaster 
Insurance  may  be  limited  to  a  percentage  oi 
the  property  Insurance  in  force  for  each 
owner.  Such  percent  shall  be  established  by 
the  Secretary  after  consultation  with  repre- 
sentatives of  State  and  local  Insurance  au- 
thorities and  representative  of  local  con- 
sumer Interests,  and  may  later  be  increased 
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or  decreased  as  the  Secretary  deems  appro- 
priate. 

MANDATORT    COVERAGE 

Sec.  8.  Each  property  Insurance  policy  now 
In  effect  or  hereafter  Issued,  other  than  a 
motor  vehicle  property  Insurance  policy,  shall 
be  endorsed  to  extend  coverage  to  cata- 
strophic disasters  as  sp>eclfled  by  the  Secre- 
tary. 

FINANCING 

Sec.  9.  (a)  There  is  established  In  the 
Treasury  of  the  United  States  a  fund  to  be 
used  by  the  Secretary  for  his  operating  and 
capital  expenses  under  this  Act. 

(b)  The  fund  established  by  subsection 
(a)  shall  be  credited  with — 

(1)  all  premium  surcharges  lmp>ofied  and 
collected  under  section  6; 

(2)  all  amounts  appropriated  to  the  fund 
pursuant  to  subsection  (C)   of  this  section; 

(3)  all  amounts  transferred  to  the  fund 
under  subsection  (d)  of  this  section;  and 

(4)  all  amounts  made  available  to  the 
fund  from  the  proceeds  of  obligations  issued 
under  subsection  (e)  of  this  section. 

(c )  There  are  authorized  to  be  appropriated 
to  the  fund  established  by  subsection  (a), 
out  of  any  money  In  the  Treasury  not  other- 
wise appropriated,  the  sum  of  H,0(X),0(X),000 
to  provide  the  fund  with  initial  capital,  and 
such  additional  sums  thereafter  as  may  be 
necessary. 

(d)  There  shall  be  transferred  each  fiscal 
year  to  be  fund  established  by  subsection 
(a),  as  authorized  by  appropriation  Acts,  an 
amount  not  exceeding  1  per  centum  of  the 
aggregate  of  ( 1 )  the  amounts  received  by  the 
Secretary  of  Agriculture  during  such  fiscal 
year  as  repayments  of  disaster  loans  made 
under  the  Consolidated  Farmers  Home  Ad- 
ministration Act  of  1961  and  (2)  the  amounts 
received  by  the  Small  Business  Administra- 
tion during  such  year  as  repayments  of 
disaster  loans  made  under  section  7(b)  of  the 
Small  Business  Act. 

(e)  To  maintain  the  fund  established 
imder  subsection  (a)  when  the  total  of  the 
amounts  received  by  the  ■  fund  under  the 
preceding  provisions  of  this  section  is  In- 
sufficient, the  Secretary  may  issue  to  the 
Secretary  of  the  Treasury,  to  the  extent 
authorized  by  appropriation  Acts,  notes  or 
other  obligations  In  such  forms  and  de- 
nominations, bearing  such  maturities,  and 
subject  to  such  terms  and  conditions,  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury. Such  notes  or  other  obligations  shall 
bear  Interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  current  average  market  yield 
on  outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
the  month  preceding  the  issuance  of  the 
notes  or  other  obligations.  The  Secretary  of 
the  Treasury  is  authorized  to  purchase  any 
notes  or  other  obligations  Issued  hereunder 
and  for  that  purpose  he  Is  authorized  to  use 
as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  Issued  under 
the  Second  Liberty  Bond  Act:  and  the  pur- 
poses for  which  securities  may  be  issued 
under  that  Act  are  extended  to  Include  any 
purchase  of  such  notes  and  obligations.  The 
Secretary  of  the  Treasury  may  at  any  time 
sell  any  of  the  notes  or  other  obligations 
which  shall  be  treated  as  public  debt  transac- 
tions of  the  United  States. 

PROPERTIES    IN    VIOLATION    OF    STATE    AND    LOCAL 
law;    ELIOIBrLITY  FOR  COVERAGE 

Sec  10.  No  new  catastrophic  disaster  in- 
surance coverage  shall  be  provided  under  this 
Act  for  any  property  which  the  Secretary 
finds  has  been  declared  by  a  duly  constituted 
State  or  local  zoning  authority,  or  other  au- 
thorized public  body,  to  be  In  violation  of 
State  or  local  laws,  regulations,  or  ordinances 
which  are  intended  to  discourage  or  other- 
wise restrict  land  development  or  occupancy 
in  disaster-prone  areas. 


(b)  No  catastrophic  disaster  Insurance 
coverage  shall  be  provided  under  this  Act  In 
any  area  which  la  determined  by  the  Secre- 
tary to  be  an  area  of  8p>eclal  catastrophic 
disaster  risk  unless  the  Secretary  finds  that 
reasonable  efforts  are  being  made  by  the  ap- 
propriate public  bodies  In  such  area  to  Im- 
prove local  land  use  management  so  as  to 
preclude  excessive  disaster  losses  at  the  time 
of  catastrophe. 

PROHIBrnON  AGAINST  CERTAIN  DUPLICATIONS  OF 
BENEFITS 

Sec  11.  (a)  Notwithstanding  the  provi- 
sions of  any  other  law,  no  Federal  disaster 
assistance  (as  defined  in  subsection  (b)) 
shall  be  made  available  to  any  person  for  the 
physical  loss,  destruction,  or  damage  of  real 
or  p>ersonal  property,  to  the  extent  that  such 
loss,  destruction,  or  damage  Is  covered  by  a 
valid  claim  which  may  be  adjusted  and  paid 
under  catastrophic  disaster  insurance  made 
available  under  the  authority  of  this  Act. 

(b)  For  purposes  of  this  section,  the  term 
"Federal  disaster  assistance"  includes  any 
Federal  financial  assistance  which  may  be 
made  avaUable  to  any  person  as  a  result  of 
a  disaster  referred  to  In  clause  (A),  (B),  or 
(C)  of  section  3(1). 

EFFECTIVE  DATE  OP  COVERAGE;  RETROACTIVE  PAY- 
MENTS; TERMINATION  OF  PROGRAM  UPON 
AVAILABILITT  OF  PRIVATE  COVERAGE 

Sec  12.  (a)  Subject  to  subsections  (b)  and 
(c)  of  this  section  (and  except  as  otherwise 
specifically  provided  In  the  preceding  pro- 
visions of  this  Act),  the  program  of  catas- 
trophic disaster  Insurance  established  by 
this  Act  shall  apply  with  respect  to  claims 
for  payment  of  losses  and  damage  (from 
catastrophic  disasters)  Incurred  on  and  after 
the  date  of  the  enactment  of  this  Act. 

(b)  The  Secretary  shall  provide  under  the 
program  established  by  this  Act  for  payment 
of  any  losses  (from  a  catastrophic  disaster) 
which  were  incurred  after  June  1,  1972,  and 
which  led  to  a  declaration  of  a  major  disaster 
area  by  the  President.  Such  loss  payments 
shall  be  made  to  all  Insured  (and,  to  the 
greatest  extent  possible  all  non -Insured) 
owners  of  real  property  and  owners  of  house- 
hold contents  in  accordance  with  loss  set- 
tlement procedures  normally  employed  by 
property  insurance  companies — to  the  extent 
of  the  owners'  Insurance  coverage.  The  Sec- 
retary may  request  the  Insurance  Industry, 
government  agencies,  and  any  other  public 
or  private  agencies  or  organizations  to  assist 
him  In  adjusting  such  claims.  All  such  loss 
payments  shall  be  reduced  by  any  State  or 
Federal  disaster  assistance  grants  paid  or 
payable  to  such  owners. 

(c)  If  the  Secretary  finds  and  certifies  to 
the  President  and  the  Congress  no  later  than 
June  30.  1975,  that  catastrophic  disaster  In- 
surance with  coverage  equfil  to  or  more  ex- 
tensive than  the  coverage  provided  under  the 
program  established  by  this  Act  is  being 
made  available  on  reasonable  terms  by  pri- 
vate insurance  companies  throughout  sub- 
stantially all  of  the  United  States,  he  shall 
cease  carrying  out  the  program  established 
by  this  Act;  and  this  Act  shall  thereafter 
have  no  force  or  effect. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, I  am  delighted  to  join  my  distin- 
guished colleague  from  Pennsylvania 
I  Mr.  ScHWEiKER  1  in  sponsoring  the  pro- 
posed National  Catastrophic  Disaster 
Insurance  Act  of  1973.  For  the  very  first 
time,  the  Federal  Government  ^\ill  as- 
sume its  rightful  responsibility  in  the 
mitigation  of  all  national  disasters.  Very 
simply,  the  type  of  insurance  coverage 
mandated  here  would  apply  to  every 
property  and  liability  policy  currently  in 
effect  nationwide. 

I  need  only  state  that  just  two  people — 
had  purchased  flood  insurance  in  Wilkes- 


Barre.  Pa.,  prior  to  the  devastation 
wrought  by  Hurricane  Agnes  last  sum- 
mer. Federal  coverage,  at  any  rate,  is 
not  very  comprehensive  and  sometimes 
impossible  to  gain.  Private  coverage  anti- 
cipates too  great  a  risk.  So  what  we  have 
now  is  a  vacuum.  The  bill  being  intro- 
duced today  fills  it. 

First,  we  propose  to  create  an  OflQce  of 
Federal  Disaster  Insurance  within  the 
Department  of  Housing  and  Urban  De- 
velopment. President  Nixon's  recent  ex- 
ecutive reorganization  shifts  to  HUD  all 
major  disaster  recovery  responsibility 
anyhow,  so  this  would  not  be  an  addi- 
tional burden  on  the  agency.  This  oflice 
would  hold  the  overall  duty  of  adminis- 
tering the  catastrophic  insurance  pro- 
gram utilizing,  to  the  extent  possible,  the 
knowledge  and  expertise  of  the  private 
insurance  sector. 

Second,  the  bill  proposes  a  national 
disaster  insurance  fund — the  pool  from 
which  all  disbursements  for  claims  will 
come.  The  funding  formula  would  be  in 
three  parts:  First,  all  policyholders  would 
pay  a  small  surcharge  on  property  and 
liability  insurance  premiums.  Second, 
there  would  be  a  1 -percent  charge  on  all 
repayments  to  the  Small  Business  Ad- 
ministration and  the  Farmers  Home  Ad- 
ministration of  their  outstanding  disaster 
recovery  loans.  Third,  congressional  ap- 
propriations would  make  up  the  balance. 
However,  the  initial  appropriation  would 
be  $1  billion,  which  would  be  repaid  at 
a  later  date  to  the  Treasury  when  the 
national  disaster  insurance  fund  reached 
a  suflBcient  level  of  reserves. 

Mr.  President,  what  we  are  doing  here 
is  to  provide  sufficient  protective  fund- 
ing, through  a  workable  insurance  pro- 
gram, to  meet  any  natural  disaster  with 
a  swift  Federal  response.  I  am  hopeful 
that  this  bill  will  be  given  careful  study 
by  the  Congress  and  the  administration. 


ByMr.  McGOVERN: 

S.  1145.  A  bill  to  amend  and  extend 
the  Economic  Stabilization  Act  of  1970. 
Referred  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

Mr.  McGOVERN.  Mr.  President,  while 
I  share  congressional  anger  over  the  pro- 
posed Nixon  cuts  in  domestic  programs 
and  the  ever  Increasing  unconstitutional 
impoundments,  I  fear  that  the  debate 
may  obscure  other  interests  of  that  vast 
majority  of  our  citizens  who  earn  their 
living  in  factories  and  on  farms. 

Many  Americans  have  lost  confidence 
in  government  largely  because  of  two 
factors : 

First,  working  people  have  seen  a  se- 
vere threat  to  the  prosperity  they  learned 
to  expect  and  came  to  accept  during  the 
mid-1960's.  Working  families  have  seen 
gains  in  real  income  during  the  Ken- 
nedy-Johnson era  eroded  by  inflation 
and  higher  payroll  taxes. 

Unemployment  has  risen  substantially. 
Nearly  4*2  million  Americans  cannot  find 
work;  over  2  million  more  can  find  onlv 
part-time  work;  millions  more  cannot 
find  jobs  suited  to  their  training  and 
their  talents. 

Second,  working  people  have  learned 
that  the  burden  of  Federal  spending  falls 
unequally  upon  them.  During  the  last 
4  years,  Individual  income  taxes  have  In- 
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(reased  by  HVz  billion,  while  corporate 
taxes  have  decreased  by  $4 '2  billion.  The 
t  ax  loopholes  which  benefit  the  affluent 
i.re  not  available  to  the  average  family. 
I  believe  we  can  find  the  necessary 
public  support  to  spend  workers'  and 
iarmers'  tax  dollars  on  new  Federal  ini- 
tiatives such  as  national  health  insur- 
iiice,  aid  to  the  handicapped,  and  other 
1  mportant  domestic  priorities  only  when 
they  are  financed  by  fair  taxes  derived 
Irom  adequate  wages.  We  carmot  ask  our 
I  eople  to  do  justice  to  others  when  we 
c  eny  justice  to  them, 

Mr.  President,  the  administration's  re- 
cent  request  for  a  1-year  extension  of 
t  le  President's  authority  to  impose  wage- 
I  rice  controls  presents  Congress  with  the 
c  pportunity  to  do  at  least  partial  justice 
f  3r  working  Americans. 

Therefore,  I  have  introduced  today, 
for  appropriate  reference,  two  amend- 
r  lents  to  the  Economic  Stabilization  Act 
cf  1970  which,  if  enacted,  viill  restore 
£n  equitable  balance  between  working 
f  eople  and  their  employers  and  insure 
tie  farmer  an  equitable  price  for  his 
f  roducts. 

The  need  for  such  legislation  is  best 
cemonstrated  by  a  review  of  the  eco- 
r  omic  historj-  of  the  last  4  years. 

The  principal  domestic  problem  facing 
Mr.  Nixon  in  his  first  term  was  how  to 
ceal  effectively  with  the  inflationary 
pressures  caused  by  the  war  In  Indo- 
c  bina.  By  1968.  the  costs  of  Vietnam  were 
being  paid  not  only  from  an  escalated 
I  ederal  budget,  but  from  the  diminished 
e  amings  of  labor.  The  war  escalation  of 
1968  was  accompanied  by  a  4.2-percent 
r  se  in  the  Consumer  Price  Index. 

While  unemplov-ment  remained  stable 
ill  1969.  actually  decreasing  one-tenth  of 
1  percent,  the  Consumer  Price  Index 
s  lot  up  5.6  points.  Although  we  enjoyed 
ojr  last  budget  surplus  in  1969 — $4.7 
b  llion — the  Nation  was  already  caught 
ill  the  spiral  of  inflation  we  had  not  seen 
s  nee  the  Eisenhower  years. 

The  debate  swirled  around  who  should 
Piy  the  cost  of  controlling  that  wartime 
inflation. 

The  Nixon  administration,  on  Ideo- 
1(  gical  grounds,  applied  the  economics  of 
tie  Hoover  administration,  attempting 
to  restrain  prices  by  raising  unemploy- 
ment. 

The  result  was  recession — a  massive 
Increase  in  both  unemployment  and  in- 
flation at  the  same  time.  Joblessness 
j  imped  toward  6  percent  while  the  Con- 
simer  Price  Index  leaped  6'2  points. 

Many  of  us  in  Congress  decried  those 
primitive  economic  policies.  We  saw  no 
n  jed  to  throw  millions  of  Americans  out 
0  ■  work,  particularly  when  increasing 
u  lemployment  brought  no  relief  for  ever- 
increasing  inflation.  Rural  States  such 
as  the  one  I  represent  were  particularly 
hard  hit:  the  gap  between  the  prices 
fiirmers  had  to  pay  and  the  prices  they 
were  paid  widened  more  and  more. 

As  the  pace  of  inflation  and  unemploy- 
nent  speeded  up.  the  President's  con- 
g-esslonal  critics  argued  that  temporary 
e:onomic  controls  were  the  only  way  to 
b  -eak  the  wage-price  spiral.  Despite  the 
President's  continuing  disagreement,  we 
e:  lacted  standby  controls  which  he  could 
iiiplement,  should  he  change  his  mind. 


The  Economic  Stabilization  Act  of 
1970,  as  amended,  delegated  broad  and 
sweeping  powers  to  the  President  to 
"issue  such  orders  and  regulations  as  he 
deems  appropriate"  to  stabilize  all  ele- 
ments of  the  economy — not  just  wages 
and  prices.  While  the  act  set  certain 
standards  for  the  President  to  follow, 
the  authority  we  delegated  him  was 
nearly  absolute. 

Perhaps  such  a  broad  standby  meas- 
ure was  necessary  when  the  President 
was  resistant  to  any  specific  plan  of 
controls. 

Perhaps  some  of  us  wrongly  assumed 
that  the  President  would  implement  con- 
trols in  an  evenhanded  manner. 

In  any  case,  the  pressures  on  the  White 
House  to  act  moimted  rapidly.  Polls 
showed  approximately  two-thirds  of  the 
American  people  in  favor  of  temporary 
controls;  they  also  showed  a  commen- 
surate decrease  in  the  President's  popu- 
larity. 

So,  in  August  1971,  the  President  finally 
unfolded  a  new  economic  policy  in  a 
stunning  reversal  of  his  prior  position. 

With  a  stroke  of  the  pen,  he  devalued 
the  dollar,  froze  wages,  prices,  and  rents, 
and  set  up  the  machinery  for  future  man- 
datory controls.  However,  profits  and  in- 
terest rates  remained  unregulated. 

The  Nation  experienced  a  sense  of  re- 
lief that  action  had  been  taken  at  last. 
However,  I  joined  with  the  spokesmen 
of  organized  labor — President  Meany 
and  others — in  noting  that  the  controls 
were  less  than  evenhanded. 

While  the  controls  restrained  wages 
and  slowed  the  price  advance,  the  cost 
of  controlling  Infiatlon  was  put  unfairly 
on  the  wage  earner. 

The  wages  of  workers  were  frozen  at 
inflation-ravaged  levels  while  corporate 
profits  were  permitted  to  soar  to  record 
highs. 

The  administration's  bias  toward  big 
business  led  AFL-CIO  President  George 
Meany  and  other  representatives  of  orga- 
nized labor  to  walk  off  the  Pay  Board  in 
protest. 

What  have  phase  I  and  phase  n  done 
for  the  working  man  and  the  farmer — or, 
more  appropriately,  what  have  they  done 
to  them? 

The  administration  proudly  points  to 
the  January  unemployment  figure  of  5 
percent,  which  is  11/2  percent  above  the 
level  of  the  first  Nixon  year.  In  himian 
terms,  that  statistic  means  that  there 
were  nearly  4 '^2  million  workers  who 
could  not  find  jobs  in  January.  In  addi- 
tion, there  were  2  million  workers  who 
had  to  take  part-time  jobs  because  full- 
time  work  was  not  available.  Although 
the  administration  does  not  collect  hard 
statistics  on  the  number  of  persons  who 
are  underemployed,  the  number  clearly 
rims  into  millions. 

For  those  fortimate  enough  to  have 
jobs,  the  decline  in  real  income  has  been 
arrested.  But  the  net  gains  have  been 
only  marginal.  Average  weekly  earnings 
have  increased  only  $7.05  since  the  in- 
troduction of  phase  II  controls,  with  an 
actual  decline  of  $1.15  in  January.  The 
13 -month  rise  of  less  than  5»/^  percent 
has  been  almost  matched  by  a  4.6  point 
increase  in  the  Consumer  Price  Index  and 
increased  payroll  taxes. 


But  while  workers'  take-home  pay  re- 
mained virtually  constant,  corporate 
profits  after  taxes  shot  up  14  percent  in 
1971  and  nearly  15  percent  in  1972.  Much 
of  those  gains  were  the  result  of  Federal 
tax  concessions  to  big  business. 

No  one  disputes  the  right  of  business- 
men to  earn  equitable  profits.  What  I  do 
dispute  is  the  inequity  of  the  President's 
administration  of  phase  11.  The  Nixon 
controls  have  prevented  workers  from 
sharing  in  the  new  affluence  of  their  em- 
ployers, even  though  their  productivity 
has  risen  sharply.  The  burden  on  working 
people  Is  thus  doubly  great — their  take- 
home  pay  has  stagnated,  while  consumer 
prices  continue  to  rise  in  part  because  of 
the  profits  they  are  forbidden  to  share. 

Many  working  men  and  women  across 
the  land  are  again  growing  restive,  be- 
cause they  fear  that  the  proposed  Nixon 
phase  in  guidelines  will  perpetuate  the 
phase  II  imbalance  of  power  between 
labor  and  management. 

Many  imions  have  called  for  an  end 
to  the  controls  on  grounds  that  their 
members  will  do  relatively  better  in  their 
struggle  against  inflation  imder  free  £ind 
open  collective  bargaining. 

Similarly,  farmers  daily  wince  at  the 
remarks  of  administration  officials.  The 
President  has  called  on  consiuners  to  re- 
duce the  price  of  beef  by  eating  fish.  A 
USDA  ofiQcial  recently  stated  that  house- 
wives who  foimd  food  prices  too  high 
should  boycott  certain  food  products.  In 
short,  the  White  House's  answer  to  high 
food  prices  is  to  make  farmers — who  are 
among  the  most  helpless  and  hard -hit 
victims  of  the  disease  of  Inflation — suffer 
most  from  the  cure  as  well. 

The  facts  are  that  from  1968  to  1971. 
overall  growth  In  farmers'  expenses  ex- 
ceeded the  growth  in  the  prices  they  re- 
ceived for  their  products.  While  we  com- 
plain about  rising  prices,  we  must  also 
recognize  that  it  was  not  tmtil  1972  that 
the  actual  parity  ratio  for  farmers 
reached  the  1966  level  once  again.  The 
family  farmers'  standard  of  living  re- 
mains considerably  below  that  of  the  rest 
of  our  people. 

I  now  fear  that  the  economic  ex- 
pansion of  the  election  year  may,  in  the 
words  of  the  Federal  Reserve  Board 
Chairman,  "touch  off  a  new  round  of 
Inflation." 

We  have  already  seen  the  prime  inter- 
est rate  rise  to  6 '4  percent.  The  whole- 
sale price  index  increased  4  and  two- 
tenths  points  since  November,  a  rate  of 
increase  even  more  rapid  than  the  pe- 
riod immediately  before  controls  were 
imposed.  The  stock  market,  reportedly 
in  anticipation  of  renewed  inflation,  has 
fallen  sharply. 

As  Chairman  Bums  has  warned : 

The  expanding  demand  for  goods  and 
services  could  begin  to  pull  prices  upward 
and  thereby  reinforce  prevailing  cost-push 
pressures. 

That  risk  is  increased  by  the  Presi- 
dent's proposed  budget  which  calls  for  a 
$19  billion  or  8  percent  increase  in  Fed- 
eral spending.  I  have,  therefore,  joined 
with  other  Senators  in  Introducing  leg- 
islation to  keep  Federal  spending  at  $265 
billion,  about  $4  billion  less  than  the 
President  proposes  to  spend.  We  can 
consider  further  spending  when  and  If 
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Congress  raises  further  revenues  by  clos- 
ing glaring  tax  loopholes. 

We  are  thus  faced  with  a  painful 
choice.  If  inflationary  pressures  again 
explode  without  even  standby  author- 
ity to  impose  controls,  the  resulting  in- 
flation would  fall  hardest  on  workers  and 
farmers.  And  if  we  merely  extend  the 
President's  present  powers  we  may  do 
equal  harm  to  the  average  citizen. 

Therefore,  I  have  concluded  that  we 
must  insure  that  the  stick  In  Mr.  Nixon's 
closet  is  not  again  used  disproportion- 
ately against  average  citizens.  We  must 
make  sure  that  any  controls  which  we 
adopt  will  be  applied  fairly. 

The  present  situation  is  very  different 
from  the  time  we  originally  enacted  the 
authorization  for  temporary  controls. 

The  administration's  economic  record 
under  both  phase  I  and  phase  n,  as  well 
as  the  proposed  phase  III  guidelines,  sig- 
nal what  will  be  done  in  the  year  ahead 
unless  the  Congress  amends  the  rules. 

Working  people  will  not  be  able  to  en- 
gage in  free  collective  bargaining — their 
wages  vrtll  not  be  permitted  to  increase 
by  more  than  5  V2  percent,  no  matter  how 
much  profit  their  employers  make  or  how 
much  their  own  productivity  increases. 
That  low  standard  could  easily  be  sub- 
stantially eroded  by  inflation.  In  terms 
of  real  income  gains,  it  probably  would 
mean  no  more  than  11/2  to  2  percent. 

While  the  administration  has  courted 
organized  labor.  It  has  not  made  any  firm 
promise,  nor  taken  any  definite  steps 
which  working  people  can  rely  on,  if 
Congress  extends  the  act. 

Farmers  are  told  that  prices  they  re- 
ceive for  raw  agricultural  products  will 
remain  uncontrolled  and  that  their  re- 
cent gains  will  be  permitted  to  stand. 
Yet  If  that  promise  is  not  written  Into 
law,  future  events  may  give  It  a  hollow 
ring. 

That  is  why  I  am  Introducing  these 
two  amendments  to  the  Economic  Sta- 
bilization Act,  which  can  assure  work- 
ing men  and  women  their  fair  share  In 
the  year  ahead,  and  at  the  same  time 
protect  the  farmer  from  the  risks  of 
renewed  infiation. 

The  first  of  these  amendments  would 
limit  the  President's  authority  to  con- 
trol wages.  Under  its  provisions,  work- 
ers could  bargain  for  wage  increases  up 
to  75  percent  of  the  after-tax  profit  of 
the  employer  during  the  previous  12- 
month  period  or  the  President's  proposed 
5'/2  percent,  whichever  is  higher. 

The  effect  of  this  amendment  would  be 
to  shift  the  cost  of  the  fight  against  in- 
flation from  those  least  able  to  bear  It — 
working  people — to  those  who  profited 
most  from  phase  I  and  phase  II — their 
employers.  This  amendment  could  not 
have  an  Infiatlonary  effect — imless  the 
President  permitted  price  increases  in 
order  to  increase  profit  margins. 

The  second  of  these  amendments 
would  prohibit  the  control  of  prices  paid 
to  farmers  for  raw  agricultural  prod- 
ucts, unless  the  price  of  the  product  ex- 
ceeded the  1910-14  parity  levels  by  more 
than  10  percent. 

The  combined  effect  of  these  two 
amendments  is  to  eliminate  the  emerg- 
ing conflict  between  the  housewife  and 
the  farmer.  Both  the  worker  and  the 
farmer  will  be  able  to  get  a  fair  price  for 


their  labor — an  income  no  longer  crip- 
pled by  renewed  inflation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  these  amendments 
be  printed  at  the  end  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1145 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  in  Congress  assembled, 

PRESIDENTIAL  AUTHORITT 

Section  1.  (a)  Wages. — 

Section  203  of  the  Economic  Stabilization 
Act  of  1970  Is  amended  by  striking  out  sub- 
section (f)  thereof  and  adding  In  Its  place 
the  following  new  subsection : 

"(f)  Notwithstanding  any  other  provision 
of  this  title,  the  authority  conferred  by  this 
section  shall  not  be  exercised  to  preclude 
the  payment  of  any  Increase  in  wages — 

"  ( 1 )  required  under  the  Fair  Labor  Stand- 
ards Act  of  1938,  as  amended,  or  effected  as 
a  result  of  enforcement  action  under  such 
Act;  or 

"(2)  required  In  order  to  comply  with  wage 
determinations  made  by  any  agency  in  the 
executive  branch  of  the  Government  pur- 
suant to  law  for  work  (A)  performed  under 
contracts  with,  or  to  be  performed  with 
financial  assistance  from,  the  United  States 
or  the  District  of  Columbia,  or  any  agency 
or  Instrumentality  thereof,  or  (B)  performed 
by  aliens  who  are  immigrants  or  who  have 
been  temporarily  admitted  to  the  United 
States  pursuant  to  the  Immigration  and  Na- 
tionality Act;  or 

"(3)  paid  In  conjunction  with  existing  or 
newly  established  employee  Incentive  pro- 
grams which  are  designed  to  reflect  directly 
increases  in  employee   productivity:    or 

"(4)  which  in  the  aggregrate  either  equal 
or  are  less  than  75  per  cent  the  amount 
of  after  tax  profit  received  by  the  employer 
during  the  twelve-month  period  prior  the 
agreement  to  pay  such  wages  or  which  equal 
S'/i  per  cent,  whichever  is  higher." 

(b)  ParmPirces. — 

Redesignating  subsections  (h)  and  (1) 
thereof  as  subsections  (1)  and  (J)  respec- 
tively and  by  adding  after  subsection  (g) 
the  following  new  subsection  (h)  : 
"  (h)  Notwithstanding  any  other  provision 
of  this  title,  this  title  shall  not  be  Imple- 
mented In  such  a  manner  so  as  to  decrease 
or  limit  the  prices  paid  to  farmers  for  agri- 
cultural products  which  are  less  than  ten 
points  above  the  1910-1914  parity  base  for 
such  parity  base  for  such  products." 

EXTENSION 

Sec.  2.  Section  318  of  the  Economic  Stabili- 
zation Act  of  1970  Is  amended  by  striking 
out  "AprU  30,  1973"  and  "May  1.  1973"  and 
inserting  in  lieu  thereof  "AprU  30,  1974"  and 
"May  1, 1974,"  respectively. 


By  Mr.  WEICKER  (for  himself 
and  Mr.  Long)  : 

S.  1146.  A  bill  to  provide  for  repayment 
of  certain  sums  advanced  to  providers  of 
services  imder  title  XVin  of  the  Social 
Security  Act.  Referred  to  the  Committee 
on  Finance. 

Mr.  WEICKER.  Mr.  President,  today 
I  have  introduced,  with  the  cosponsor- 
ship  of  the  distinguished  chairman  of  the 
Finance  Committee,  Senator  Russell 
Long,  legislation  designed  to  save  the 
Nation's  hospitals  from  a  catastrophic 
cash  crisis  over  the  next  3  months. 

The  Congress  must  recognize  that  mis- 
guided attempts  to  create  a  "paper  prof- 
it" in  the  Federal  budget  could  cripple 
hospital  services  In  Connecticut,  Louisi- 
ana, and  all  States. 


This  crisis  arises  from  the  fiscal  year 
1974  budget  requirement  that  hospitals 
must  repay  over  $300  million  In  advance 
medicare  payments  before  June  30,  1973. 
These  funds  were  part  of  a  program  of 
"current  financing,"  a  method  of  reim- 
bursing provider  hospitals  for  medical 
services  rendered  under  the  medicare 
program.  The  "current  financing"  pro- 
vision of  medicare  sought  only  one  goal, 
to  ease  and  guarantee  the  cash  flow 
which  providers  of  health  care  need  to 
pay  their  bills,  by  authorizing  special 
pajTnents  to  providers  for  services  rend- 
ered, based  upon  prior  program  experi- 
ence. 

When  medicare  was  begim  In  1966 
there  was  great  concern  among  provid- 
ers— hospitals — as  to  the  time  lag  be- 
tween performance  of  service  and  reim- 
bursement for  those  services.  This  lag 
could  be  as  much  as  90  days.  Depending 
on  the  number  of  medicare  patients  that 
were  cared  for,  reimbursement  involved 
greater  or  lesser  sums  of  money.  As  the 
medicare  program  grew,  many  institu- 
tional providers  came  into  the  position 
where  one-third  of  their  revenues  were 
obtained  from  the  treatment  of  medicare 
and  medicaid  patients.  Thus,  the  need 
for  a  quick  and  efficient  mechanism  of 
reimbursement,  or  an  alternative — cur- 
rent financing.  The  delays  were  offset 
by  lending  each  participating  hospital 
an  amoimt  of  money  equivalent  to  about 
30  days'  worth  of  medicare  bills. 

In  his  1974  budget,  the  President  has 
canceled  the  "current  financing  pro- 
gram." Two  reasons  are  put  forward: 
First,  now  that  routine  claims  process 
has  been  established  and  the  original 
concern  over  large  backlog  eliminated, 
this  particular  procedure  is  no  longer 
important.  Second,  there  are  indications 
that  some  institutions  have  abused  the 
program.  Along  with  termination  of  this 
program  the  budget  calls  for  the  return 
of  the  $300  million  advance — total 
amount  nationally — under  the  program 
in  fiscal  year  1973.  This  means  these 
amounts  must  be  returned  before  Jime 
30,  1973. 

While  there  Is  general  agreement  that 
the  advances  should  be  returned.  Con- 
gress must  deplore  the  "hatchet"  tech- 
nique employed  by  the  administration 
in  forcing  immediate  repayment. 

The  "current  financing"  being  col- 
lected from  hospitals  will  eventually  be 
paid  to  them  for  medicare  services  ren- 
dered. However,  the  tactic  of  ordering 
remittance  In  only  3  months  is  no  more 
than  a  budget  shift,  not  a  budget  sav- 
ing— an  irresponsible  gimmick  designed 
to  make  the  1974  budget  look  good  with- 
out Improving  the  Government's  finan- 
cial position. 

This  will  certainly  force  hospitals  to 
hemmorrage  internally  in  order  to  come 
up  with  the  required  cash  on  short  no- 
tice. Within  3  months  imder  the  admin- 
istration budget  proposal,  Connecticut 
hospitals  will  have  to  pay  back  some  $5 
million — as  much  as  $500,000  per  hospl- 
t£il.  These  hospitals  have  already  resorted 
to  borrowing  from  the  money  market  at 
relatively  high  Interest  rates  to  meet 
current  operating  expenses.  This,  cou- 
pled with  phase  n  and  phase  m  regula- 
tions of  the  economic  stabilization  pro- 
gram— which  have  forced  some  Instltu- 
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tio  as  to  rely  on  reserves  or  nonoperating 
sources  to  meet  their  bills — could  force 
m£ny  hospitals  to  cut  back  on  hospital 
seivice  which  directly  affects  the  quality 
of  patient  care. 

'Ve  all  recognize  the  need  for  fiscal 
isibility  in  Government,  but  we 
miist  all  agree  that  our  domestic  prior- 
iti^.  especially  in  the  area  of  health  care, 
t  not  become  the  target  of  arbitrary 
chiap  shots. 

The  thrust  of  legislation  introduced 
toe  ay  by  myself  and  Senator  Long 
wo  lid  be  to  phase  out  the  current  fi- 
nancing program  over  a  period  of  15 
mc  nths  as  opposed  to  the  elimination  of 
the  program  by  June.  The  Secretary  of 
Heilth,  Education,  and  Welfare  would 
be  directed  to  cor^sult  with  the  provider 
ha  pitals  on  a  plan  to  repay  the  current 
fin  mcing  advances  by  June  30.  1974.  The 
provider  hospitals  now  so  strapped  for 
cash  would  be  afforded  a  reasonable 
peiiod  in  which  to  arrange  to  discharge 
thqir  repayment  obligations. 

am  confident  that  my  distinguished 
will  join  me  in  seeking  con- 
sideration forthwith  of  this  imperative 
corrective  legislation.  In  examining  the 
buc  get  proposals  for  fiscal  year  1974,  I 
sulinit  that  It  is  the  duty  of  Congress 
of  the  Nation  to  demand  a  respon- 
e  approach  to  policymaking  across 
board. 

Btr.  President.  I  ask  unanimous  con- 
sen  t  that  the  bill  be  printed  at  this  point 
in  '  he  Record. 

There  being  no  objection,  the  biU  was 
ordered  to  be  printed  in  the  Record,  as 
foil  3WS : 
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it  enacted  by  the  Senate  and  House  of 
Repk-esentatives  of  the  United  States  of  Amer- 
in  Congress  assembled.  That  (a)   In  the 
adrtjlnlstratlon  of  sections  1815  and  1835  of 
Social    Security    Act,    the    Secretary    of 
Heajth,  Education,  and  Welfare  shall  deter- 
not  later  than  July  1.  1973.  the  total 
amounts  paid  to  providers  of  services  (as 
In  sections   1835(a)    and  1861  (u)    of 
Act)  as  Interim  payments  made  at  the 
of  any  such  provider's  partlclpa- 
In  the   Insurance  programs  established 
undfcr   title  XVin   of  such   Act  or   to  meet 
financial  requirements  In  the  produc- 
of  services  under  such  programs  that 
not  been  recovered  on  such  date.  Such 
shall  be  recovered  by  way  of  repay- 
ment according  to  a  plan  agreed  upon  by  the 
and  the  provider  under  which  the 
amount  to  be  recovered  shall  be  paid 
Secretary  on  or  before  June  30,  1974. 
)    Any  plan  agreed  upon  under  subsec- 
(a)   may  provide  for  repaym.ent  totally 
part  by  way  of  off-setttng  the  amount 
recovered  against  any  amounts  other- 
owed  by  the  United  States  to  such  pro- 
■  for  services  rendered  under  such  pro- 
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By  Mr.  DOMINICK  (for  himself, 
Mr.  Fannin.  Mr.  Tower,  Mr. 
Bennett,  Mn  Brock,  Mr.  Cook, 
Mr.  DoMENici.  Mr.  Eastl.ind,  Mr. 
Ervin.  Mr.  GoLDWATER,  Mr. 
Hansen,  Mr.  Hatfield.  Mr.  Mc- 
Clure.  Mr.  Scott  of  Virginia, 
Mr.  Taft,  and  Mr.  Thurmond: 
S  1147.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 
Ref  irred  to  the  Committee  on  Labor  and 
Public  Welfare. 


OCCUPATIONAL    SAFTTT    AND    HXALTH    ACT 

AMEND  ME  trrs 

Mr.  DOMINICK.  Mr.  President,  on  be- 
half of  myself,  Mr.  Fannin,  Mr.  Tower, 
Mr.  Bennett,  Mr.  Brock,  Mr.  Cook,  Mr. 
DoMENici.  Mr.  Eastland,  Mr.  Ervin,  Mr. 
GoLDWATER,  Mr.  HANSEN,  Mr.  Hatfield, 
Mr.  McClure,  Mr.  Scott  of  Virginia,  Mr. 
Taft.  and  Mr.  Thurmond,  I  introduce  for 
appropriate  reference  a  bill  to  amend  the 
Occupational  Safety  and  Health  Act  of 
1970.  As  my  colleagues  are  aware,  this 
act  has  generated  considerable  contro- 
versy since  its  enactment  a  little  over  2 
years  ago.  We  all  have  been  virtually 
bombarded  with  complaints  from  em- 
ployers—particularly small  ones — about 
the  act  and  the  way  it  is  being  enforced 
against  them.  Numerous  groups  have  or- 
ganized for  the  specific  purpose  of  doing 
something  to  improve  the  situation.  They 
have  made  suggestions  ranging  from  re- 
peal of  the  law  to  relatively  minor  pro- 
cedural changes.  But  they  all  have  one 
thing  in  common — strong  discontent  with 
the  law  as  presently  written.  I  think 
Congress  shares  that  discontent. 

I  know  many  of  my  colleagues  on  both 
sides  of  the  aisle  feel  that  many  em- 
ployers— again,  particularly  the  small 
ones — have  not  been  getting  a  fair  shake 
from  OSHA.  This  was  made  very  clear 
during  the  debate  last  year  on  the  La- 
bor-HEW  appropriations  bill,  when  my 
distinguished  colleague,  Mr.  Curtis,  of- 
fered several  amendments  which  would 
have  exempted  small  employers  from 
OSHA  enforcement  for  1  year.  While 
there  was  not  unanimous  agreement  as 
to  whether  the  difficulty  lies  primarily 
with  the  way  the  act  is  being  enforced, 
or  with  unfair  provisions  In  the  act  itself, 
there  was  broad  agreement  that  some 
changes  are  needed,  and  that  the  proper 
forum  for  considering  such  changes  is  the 
legislative  committee  where  the  act  origi- 
nated, not  fioor  debate  on  an  appropria- 
tion bill.  The  message  came  across  clear 
and  specific — that  the  Labor  and  Public 
Welfare  Committee  should  schedule 
hearings  early  this  year  to  consider 
changes  in  the  occupational  safety  and 
health  law. 

While  I  believe  the  Labor  Department 
has  been  made  cognizant  of  some  of  the 
problems  with  OSHA  standards  and  en- 
forcement procedures,  and  is  moving  to 
make  corections.  I  strongly  believe  that 
substantive  changes  in  the  law  are  nec- 
essary. I  believe  that  the  objective  of  the 
act — to  provide  a  safe  and  healthful 
working  environment  for  all  American 
workers — is  a  very  worthy  objective,  and 
should  be  pursued  vigorously.  But  I  am 
afraid  our  efforts  in  that  direction  are  in 
danger  of  breaking  down.  The  Presi- 
dent's 1972  Report  on  Occupational 
Safety  and  Health  Indicates  only  25  per- 
cent of  employers  inspected  were  found 
to  be  in  compliance  with  the  act.  Why 
is  it  not  working?  I  think  it  is  because  of 
defects  in  the  act  itself,  which  could 
be  summarized  this  way:  The  act  as 
presently  written  places  too  much  em- 
phasis on  punishment  of  employers  for 
noncompliance  and  not  enough  emphasis 
on  assisting  employers  toward  compli- 
ance. 

It  is  clear  that  employers  must  bear 
the  responsibility  for  complying  with  the 


act,  and  that  penalties  are  necessary 
where  they  refuse  to  comply.  But  it  is 
equally  clear  that  the  objectives  of  the 
act  cannot  be  achieved  without  their  co- 
operation. There  simply  are  not,  and 
never  will  be,  enough  Federal  inspectors 
to  coerce  this  country's  employers  into 
compliance.  Moreover,  it  wUl  be  a  sad 
state  of  affairs  indeed  If  we  ever  arrive 
at  the  conclusion  that  that  is  the  best 
way  to  proceed.  Businessmen  are  a  pretty 
independent  breed,  and  they  have  gotten 
their  backs  up  against  what  seems  to 
them  to  be  an  unfair  law.  In  that  sense, 
OSHA  enforcement  is  at  this  moment 
crosswise  with  the  purposes  of  the  act. 
Additionally,  we  need  to  recognize  that 
employers,  particularly  small  ones,  need 
assistance  in  understanding  and  comply- 
ing with  complex  OSHA  standards.  So  I 
think  Congress  has  a  duty — to  employers 
and  employees  alike — to  make  the 
changes  necessary  for  OSHA  to  work. 

This  bill  proposes  the  changes  I  think 
are  necessary  to  make  OSHA  work  ef- 
fectively. It  is  addressed  to  the  provi- 
sions of  the  act  which  I  feel  are  more 
punitive  than  constructive,  and  it  would 
place  more  emphasis  on  assisting  em- 
ployers toward  compliance.  None  of  the 
changes  it  proposes  would  result  in  less- 
ened protection  for  employees.  It  is 
not  intended  to  make  all  of  the  changes 
which  have  been  suggested  by  critics  of 
the  act — only  those  I  feel  are  absolutely 
essential  to  make  it  work.  I  should  note 
that  this  bill  would  not  exempt  any  em- 
ployers from  coverage.  While  I  believe 
that  small  employers  frequently  need 
more  assistance  in  complying,  I  believe 
all  workers  are  entitled  to  the  same  pro- 
tections, whether  they  are  employed  by 
large  or  small  businesses. 

Let  me  summarize  briefly  the  changes 
this  bill  would  make.  First,  it  would  re- 
quire OSHA  to  provide  advice  and  tech- 
nical assistance  to  employers  having  100 
or  fewer  employees.  Such  advice  and  as- 
sistance would  be  provided  through  on- 
site  consultations  where  requested  by  the 
employer.  Such  consultations  would  be 
limited  to  matters  specified  by  the  em- 
ployer, and  no  citations  could  be  issued 
during  the  consultative  visit.  OSHA 
would  be  permitted  to  provide  advice 
and  technical  assistance  by  means  other 
than  a  visit  to  the  worksite  where  such 
other  means  would  be  more  appropriate 
and  equally  effective.  At  the  present  time, 
OSHA  carmot  provide  tecluiical  assist- 
ance through  onsite  consultations.  If  an 
OSHA  inspector  observes  a  violation 
during  a  visit  to  the  worksite,  he  is 
obliged  to  Issue  citations  and  propose 
penalties,  depending  on  the  nature  of  the 
violation.  And  I  might  add  that  for  that 
reason  many  employers  have  declined 
to  ask  any  advice  from  the  OSHA  people 
as  to  what  they  should  or  should  not  do 
about  conditions  in  their  own  plants. 

Second,  the  bill  would  remove  OSHA's 
discretionary  power  to  assess  penalties 
for  nonserious  violations  on  the  first 
inspection.  Under  the  act  as  presently 
written,  an  employer  can  be  fined  up  to 
$1,000  for  a  nonserious  violation  dis- 
covered on  the  first  inspection  of  his 
premises,  often  a  violation  of  a  standard 
of  which  the  employee  was  totally  ignor- 
ant. This  change  would  not  affect  the 
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provisions  of  the  act  imposing  penal- 
ties for  willful  or  repeated  violations,  or 
for  failure  to  correct  violations  within 
the  abatement  period  prescribed  by 
OSHA.  Thus,  an  employer  who  received 
a  citation  for  a  nonserious  violation 
could  receive  a  penaltv  for  failing  to  cor- 
rect that  violation  within  a  reasonable 
time;  and  he  could  be  fined  up  to  $10,000 
for  a  subsequent  nonserious  violation. 

Third,  the  bill  would  change  the  pen- 
alty for  serious  violations  from  manda- 
tory to  permissive.  In  determining 
whether  a  fin§  should  be  assessed,  OSHA 
would  be  required  to  take  into  accoimt 
the  gravity  of  the  violation,  the  good  fsdth 
of  the  employer — for  example,  whether 
he  had  tried  to  comply — and  the  history 
of  previous  violations.  Again,  whether 
or  not  a  penalty  Is  assessed  for  the  first 
serious  violation,  the  employer  would 
be  subject  to  stringent  penalties  for  fail- 
ure to  abate  the  violation,  and  for  £iny 
subsequent  violation.  While  the  amoimt 
of  a  fine  for  a  violation  classified  by 
OSHA  as  "serious"  is  discretionary  under 
the  act — up  to  $1,000 — a  fine  in  some 
amount  is  mandatory.  I  have  generally 
been  opposed  to  mandatory  sentences 
for  criminal  offenders  on  the  groimd  that 
the  trial  judge  should  have  the  discretion 
to  consider  all  of  the  circumstances  sur- 
roimding  the  crime.  I  think  employers 
ought  to  be  entitled  to  at  least  equal 
treatment,  particularly  since  this  Is  not 
supposed  to  be  a  criminal  statute.  It 
should  also  be  kept  in  mind  that,  unlike 
a  criminal  defendant,  an  employer  ac- 
cused of  violating  an  OSHA  regulation 
is  not  entitled  to  a  trial  by  a  jury  of  his 
peers. 

Fourth,  it  would  establish  a  procedure 
under  which  an  employer  who  has  re- 
ceived a  citation  could  apply  for  a  vari- 
ance from  the  OSHA  standard  violated 
on  the  ground  that  work  procedures  in 
operation  at  the  time  of  the  citation  are 
equally  effective  in  protecting  his  em- 
ployees. The  act  now  permits  an  em- 
ployer to  apply  for  such  a  variance  in 
advance  of  an  inspection  or  citation.  Un- 
der this  change,  an  employer  could  apply 
for  a  variance  after  receiving  a  citation, 
and  no  penalty  could  be  Eissessed,  pend- 
ing review  of  the  application.  If  a  vari- 
ance were  granted,  the  citation  would  be 
withdrawn.  OSHA  would  not  be  required 
to  suspend  enforcement  proceedings 
where  the  application  for  a  variance  were 
determined  to  be  frivolous  or  filed  for 
the  purpose  of  delay.  This  provision 
would  add  needed  flexibility  without  re- 
ducing the  incentive  for  employers  to 
comply,  and  without  reducing  protection 
to  workers. 

Fifth,  the  bill  would  provide  that  ci- 
tations for  violations  need  not  be  posted 
by  employers  after  such  violations  have 
been  abated. 

This  is  a  ridiculous  situation.  An  OSHA 
Inspector  comes  into  a  plant  and  finds  a 
violation.  They  have  to  post  a  notice  that 
there  has  been  a  violation.  Then  they 
correct  the  violation  but  the  notice  has 
to  stay  up  as  though  they  were  still  in 
violation.  That  is  simply  nonsense  so  far 
as  I  am  concerned.  It  does  not  help  any- 
one— the  worker,  the  employer,  or  I 
think,  the  health  and  safety  of  the  area. 

The  act  as  presently  written  requires 


that  citations  be  posted  near  the  site  of 
the  violation.  OSHA  regulations  imder 
the  act  frequently  require  posting  long 
after  the  violation  has  been  corrected. 
This  clearly  serves  no  useful  purpose 
other  than  to  further  punish  employers, 
and  to  damage  the  morale  of  his  em- 
ployees. 

Sixth,  the  bill  would  require  OSHA 
to  consider  the  economic  impact  of  pro- 
posed new  standards  on  affected  em- 
ployers, and  to  publish  in  the  Federal 
Register  along  with  such  standards  a 
statement  summarizing  their  expected 
economic  impact,  including  an  estimate 
of  the  total  costs  which  will  be  incurred 
by  each  affected  industry'  in  complying. 
I  think  this  provision  would  result  in  a 
healthy  awareness  on  the  part  of  OSHA 
regarding  the  costs  of  proposed  new 
standards,  and  would  better  enable  all 
interested  members  of  the  public  to 
measure  the  benefits  against  expected 
costs,  which  are,  of  course,  ultimately 
passed  on  to  consumers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  I  am  in- 
troducing today  be  printed  in  the  Record, 
to  be  followed  by  a  section-by-section 
analysis  and  several  articles  relating  to 
the  Occupational  Safety  and  Health  Act 
of  1970. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.   1147 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

That  this  Act  may  be  cited  as  the  "Oc- 
cupational Safety  and  Health  Act  Amend- 
ments of  1973". 

Sec  2.  Section  6(b)  (2)  of  the  Occupation- 
al Safety  and  Health  Act  of  1970  is  amended 
by  Inserting  at  the  end  of  the  first  sen- 
tence the  following:  "Such  proposed  rule 
shall  be  accompanied  by  a  statement  sum- 
marizing Its  economic  Impact  on  affected 
employers,  Including  an  estimate  of  the 
total  costs  which  will  be  Incurred  by  em- 
ployers In  each  affected  Industry  In  com- 
plying with  such  rule." 

Sec  3.  (a)(1)  Subsections  (b)  and  (c)  of 
section  9  of  the  Occupational  Safety  and 
Health  Act  of  1970  are  redesignated  as  sub- 
sections   (c)    and    (d).  respectively. 

(2)  Section  9  is  further  amended  by  In- 
serting after  subsection  (a)  a  new  subsection 
(b)  as  follows: 

"(b)  Any  employer  who  Is  issued  a  cita- 
tion-and  who  believes  that  be  maintains 
work  conditions  which  would  meet  the 
criteria  for  a  variance  under  section  6(d), 
may  apply  to  the  Secretary  for  such  a  vari- 
ance within  the  time  designated  In  section 
10(a)  for  giving  notice  of  Intent  to  contest 
a  citation.  Except  where  the  Secretary  finds 
It  frivolous  and  submitted  for  the  purposes 
of  delay,  such  application  shall  result  in  the 
suspension  of  all  further  proceedings  with 
respect  to  such  citation  pending  final  action 
by  the  Secretary  on  such  application.  If  a 
variance  Is  granted,  the  Secretary  shall  en- 
ter an  order  vacating  such  citation." 

(b)  Section  9(c)  of  such  Act  (as  redesig- 
nated by  this  section)  is  amended  by  adding 
at  the  end  thereof  the  following :  "Such  post- 
ing shall  not  be  required  after  (1)  such  vio- 
lation has  been  abated,  or  (2)  a  proceeding 
contesting  such  citation  has  been  concluded 
by  an  order  under  sections  9(b),  10(c),  or  11 
vacating  or  modifying  such  citation,  which- 
ever comes  first:  Provided,  That  where  such 
order  modifies  such  citation,  the  citation 
as  modified  shall  not  be  required  to  be  posted 
after  the  violation  has  been  abated." 


Sk.  4.  (a)  Section  17(b)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  Is 
amended  (1)  by  striking  the  word,  "shall", 
and  inserting  in  lieu  thereof  the  word,  "may", 
and  (2)  by  inserting  at  the  end  thereof  the 
following  new  sentence:  "In  determining 
whether  a  penalty  shall  be  assessed  under 
this  subsection,  due  consideration  shall  be 
given  to  the  gravity  of  the  violation,  the 
good  faith  of  the  employer,  and  the  history 
of  previous  violations." 

(b)  Section  17  of  such  Act  Is  further 
amended  by  striking  subsection  (c).  and  re- 
designating subsections  (d),  (e),  (f),  (g), 
(h).  (1)  (j),  (k).  and  (1),  and  aU  references 
thereto,  as  subsections  (c),  (d),  (e),  (f),  (g), 
(h),  (1),  (J),  and  (k) .  respectively. 

Sec.  5.  (a)  Section  21  of  the  Occupational 
Safety  and  Health  Act  of  1970  Is  amended 
by  changing  the  heading  to  read  as  follou-s: 

"TRAINING,  education,  AND  TECHNICAL 

assistance" 
(b)    Section   21    of   such    Act    U   further 
amended  by  Inserting  at  the  end  thereof  the 
following  new  subsection : 

"(d)  (1)  In  order  to  further  carry  out  his 
responsibilities  under  this  section,  the  Secre- 
tary shall  visit  the  workplaces  of  employers 
having  one  hundred  or  fewer  employees  for 
the  purpose  of  affording  consultation  and 
advice  to  such  employers.  Such  visits  (A) 
may  be  conducted  only  upon  a  valid  re- 
quest by  an  employer  for  consultation  and 
advice  at  the  workplace  on  the  interpretation 
or  applicability  of  standards  or  on  possible 
alternative  ways  of  complying  with  applica- 
ble standards,  and  (B)  shall  be  limited  to 
the  matters  specified  In  the  request  affecting 
conditions,  structures,  machines,  appara- 
tuses, devices,  equipment,  or  materials  In  the 
workplace.  Where,  after  evaluating  a  request 
by  an  employer  pursuant  to  this  subsection, 
the  Secretary  determines  that  an  alternative 
means  of  affording  consultation  and  advice 
Is  more  appropriate  and  equaUy  effective,  he 
may  provide  for  such  alternative  means 
rather  than  onsite  consultation. 

"(2)  The  Secretary  shall  make  recom- 
mendations regarding  the  elimination  of  any 
hazards  disclosed  within  the  scope  of  the 
onsite  consultation.  No  visit  authorized  by 
this  subsection  shaU  be  regarded  as  an  in- 
spection or  Investigation  under  section  8  of 
the  Act  and  no  notices  or  citations  shall  be 
Issued  nor  shall  any  civil  penalties  be  pro- 
posed by  the  Secretary  upon  such  visit,  ex- 
cept that  nothing  In  this  subsection  shall 
affect  In  any  manner  any  provision  of  this 
Act  the  purpose  of  which  Is  to  eliminate 
Imminent  dangers. 

"(3)  Nothing  In  this  subsection  shall  be 
deemed  to  require  the  Secretary  to  conduct 
an  Inspection  under  section  8  of  the  Act  of 
any  workplace  which  has  been  visited  for 
consultative  purposes.  The  failure  of  the 
Secretary  to  give  consultation  and  advice 
regarding  any  specific  matter  during  a  con- 
sultation visit  shall  not  preclude  the  issuance 
of  appropriate  citations  and  prt^osed  pen- 
alties with  respect  to  that  matter. 

"(4)  In  prescribing  rules  and  regulations 
pursuant  to  this  subsection,  the  Secretary 
shall  provide  for  the  appropriate  separation 
of  functions  between  officers,  employees,  or 
agents  who  conduct  visits  pursuant  to  this 
subsection  and  officers,  employees,  or  agents 
who  conduct  Inspections  or  Investigations 
under  this  Act." 

Sec  6.  This  Act  shall  take  effect  sixty  days 
after  the  date  of  its  enactment. 

Section-bt-Section  Analysis  of  S.  1147 
section  s 

Amends  Section  6(b)(2)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  re- 
quire that  when  a  proposed  rule,  which 
would  establish  a  new  occupational  safety 
and  health  standard,  or  whloh  would  affect 
an  existing  standard.  Is  published  in  the 
Federal  Register,  it  shaU  be  accompanied  by 
a  statement  summarizing  its  economic  im- 
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t  on  affected  employers,  Including  an  es- 
of   the   total   costs   which   would   be 
Indurred  by  employers  In  each  affected  In- 
du  itry  In  complying  with  such  rule. 

•  •  • 

SECTION    3 

iUnends  Section  9(b)  of  the  Occupational 
Sa:  ety  and  Health  Act  of  1970,  which  re- 
qu  jes  an  employer  who  has  received  a  clta- 
tlon  for  a  violation  of  an  occupational  safety 
ani  I  health  standard  or  regulation  to  post 
SU'  :h  citation  at  or  near  the  site  of  the  vlo- 
laton,  by  providing  that  such  posting  need 
no  .  continue  after  the  violation  has  been 
ab  Lted. 

:  Lmends  Section  9  of  the  Act  to  establish 
a  1  (focedure  whereby  an  employer  receiving 
a  ( itatlon  could  obtain  a  variance  from  the 
standard  violated  by  persuading  the  Secre- 
tai  y  that  work  procedures  In  operation  at 
th(  time  of  the  citation  are  equally  effective 
la  protecting  his  employees.  An  application 
foi  such  a  variance  would  not  suspend  en- 
forcement proceedings  where  the  Secretary 
foi  nd  It  was  frivolous,  or  filed  for  the  pur- 
po:  e  of  delaying  enforcement  proceedings. 
sicnoN  4 

:  Lmends   Section   17   of   the   Occupational 
and  Health  Act  of   1970  by  striking 

1  section    (c),    which    gives   OSHA    dlscre- 
tlo  lary   power   to   assess   fines   Eigalnst  em- 
for  non-serioiLS  violations  on  the  first 

ijectlon. 

1  imends  Section  17(b)  of  the  Act  by  chang- 
from   mandatory   to  permissive   the  as- 

akment  of  fines  for  serious  violations.   In 

'  ermlnlng   whether  a  fine  should  be  as- 

s  sed,  due  consideration  would  be  given  to 

gravity  of  the  violation,  the  good  faith 

the  employer  and  the  history  of  previous 
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BICnON    5 


i  .mends  Section  21  of  the  Occupational 
and  Health  Act  of  1970  by  adding 
sw  subsection  requiring  OSHA  to  provide 
Ice  and  technical  assistance  through  con- 
su;t;atlons  at  the  work  sites  of  employers 
have  100  or  fewer  employees,  and  who 
such  assistance.  Such  on-site  con- 
I  tatlons  would  be  limited  to  matters  speci- 
by  employers,  and  no  citations  could 
issued  during  such  consultations.  The 
could  provide  such  advice  and  as- 
sistance through  means  other  than  on-site 
coi  sultatlons,  where  he  finds  such  alterna- 
tlv;  means  to  be  more  appropriate  and 
eqi  lally  effective. 

SECTION    6 

■these  amendments  would  be  effective  six- 
ty lays  after  enactment. 
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F  om  the  Wall  Street  Journal,  Feb.  20,  1973] 
Ne  ff  Job-Satett  Rttlks  Pekplex  the  Owners 
( iP    Small    BtrsiNEssEs;    "Needless"    Cost 

(JlTED 

(By  Michael  Jett) 

Henry  Weast  of  Dahlnda,  ni..  is  quitting 

heavy-excavation,  business.  He  says  he 

"t  afford  it  any  more. 

1 1  Isn't  that  the  business  wasn't  profitable. 

wBis  a  steady  money  maker,  and  in  Mr. 

's  view.  It  might  have  continued  that 

for  a  long  time.  It  might  have,  except 

one  thing — OSHA — more  formally  known 

:he  Occupational  Safety  and  Health  Act  of 

0. 

i  jijong  other  things,  that  massive  piece  of 

legislation  would  have  required  him 

spend  8150,000  to  Install  safety  devices  on 

equipment  to  protect  operators  In  case 

machinery  toppled  over.  "It  Just  looked 

there  would  have  been  no  end  to  spend- 

money,"  says  Mr.  Weast.  "If  I  had  fixed  up 

thing,  they  would  probably  have  found 

8o4iethLng  else." 

a  result,  Mr.  Weast  and  his  two  partners 
e  already  dismissed  20  employes  and  they 
currently  trying  to  sell  their  machinery, 
now  on,  they  plan  to  continue  selling 
■add,  gravel   and  other  building  materials, 
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but  that  end  of  the  businees  accounted  for 
only  about  20%  of  their  total  $1.5  million 
volume  last  year. 

COSTLY    AND    "FOOLISH" 

The  reaction  of  Mr.  Weast  and  his  f>art- 
ners  to  the  stringent  new  reg\ilatlons  may 
have  been  drastic,  but  their  quitting  the  ex- 
cavation business  illustrates  one  effect  the 
law  has  had  on  countless  thinly  capitalized 
small  businessmen  across  the  country.  In  a 
variety  of  ways,  small  businessmen  say,  the 
OSHA  regulations — covering  safety  matters 
ranging  from  hard  hats  and  guard  rails  to 
exit  signs  and  safety  posters — are  causing 
widespread  confusion,  anger  and  frustration. 

At  the  core  of  their  problem,  they  contend. 
Is  the  fact  that  practically  every  regulation — 
and  they  brand  many  of  them  foolish — re- 
quires them  to  spend  money  on  measures 
that  dont  contribute  to  either  safety  or  effi- 
ciency. Moreover,  they  complain,  many  of 
the  highly  technical  regulations  are  incom- 
prehensible to  the  layman.  And  even  if  the 
rules  can  be  understood,  these  people  add, 
compliance  Is  difficult.  In  fact,  by  some  es- 
timates, as  many  as  20,000  specific  rules  and 
regulations  apply  to  any  single  work  estab- 
lishment. 

Indeed,  the  sheer  bulk  of  the  regulations  Is 
intimidating,  and  countless  businessmen  say 
that  after  they  have  waded  through  them 
all,  they're  hopelessly  confused.  Marvin 
Krauss,  a  furniture  shop  owner  in  South 
Amana,  Iowa,  says:  "There  are  about  300 
pages  with  pretty  small  print  in  the  con- 
struction standards,  and  it's  pretty  darned 
hard  to  pick  out  exactly  what  fits  you  some- 
times. You  almost  have  to  have  a  lawyer 
to  figvire  it  cut." 

Such  complaints  are  becoming  routine  for 
officials  charged  with  overseeing  and  enforc- 
ing the  act.  An  OSHA  spokesman  says,  how- 
ever, that  "some  over-reaction"  Is  to  be  ex- 
pected. "Most  of  the  complaints  from  small 
business  people  arise  not  from  actual  inspec- 
tions, but  from  the  fear  of  what  might  hap- 
pen should  there  be  one,"  he  says.  Unless 
there  has  been  an  accident  or  a  complaint 
by  an  employe,  the  OSHA  man  says,  smaller 
concerns  are  much  less  likely  to  be  Inspected 
than  larger  firms. 

He  adds  that  If  a  small  buslnessm<»n  finds 
himself  in  a  financial  pinch  as  a  result  of  the 
regulations,  he  can  always  apply  for  a  small 
business  administration  loan,  as  provided  in 
the  act. 

Due  in  part  to  the  confusion  and  lack  of 
understanding  of  some  of  the  overlapping 
rules,  numerous  small  businessmen  are  re- 
luctant to  talk  for  attribution — they're  wor- 
ried about  what  might  happen  if  an  OSHA 
inspector  should  see  their  names  and  then 
decide  to  drop  by.  "I'd  hate  to  meet  Mr. 
OSHA  tomorro'v  because  of  my  discussion 
with  you."  says  a  Midwest  farm-equipment 
dealer  who  has  spent  nearly  $100,000  ob  new 
equipment  and  repairs  to  satisfy  safety  rules. 
"We'll  only  know  if  we  can  really  comply 
after  somebody  tears  us  apart."  Like  many 
other  businessmen,  he  replaced  a  number  of 
round  toilet  seats  with  horseshoe-shaped 
ones  before  OSHA  rescinded  the  toilet-seat 
rule. 

"AN    ASININE    SITUATION" 

According  to  Herbert  Llebenson.  legisla- 
tive vice  president  of  the  National  Small 
Business  Association,  many  of  the  fears  ex- 
pressed by  small  businessmen  arise  "because 
the  Labor  Department  has  done  a  very  poor 
Job  of  notifying  people  what  to  expect  under 
the  law."  In  fact,  many  businessmen  say  they 
still  don't  understand  how  the  law  is  ad- 
ministered, and  they  worry  they  will  have  to 
answer  to  inspectors  who  know  almost  noth- 
ing about  their  particular  type  of  business. 

"OSHA  worries  the  hell  out  of  me,"  says 
Ralph  Zuber,  manager  of  a  furniture  store  in 
Amana,  Iowa.  "I  want  to  comply,  but  I've 
got  to  keep  making  a  living.  Did  you  know 
we've  even  got  to  paint  the  electrical  outlets 
orange?  Why,  I  don't  know." 

Adds  James  Curless,  an  International  Har- 


vester franchiser  in  Pairmount,  Ind.:  "It  be- 
comes an  asinine  situation.  The  dangerous 
facets  of  our  business  are  virtually  beyond 
anyone's  control.  One  of  our  employes  got 
hurt  when  he  bumped  the  automatic  trans- 
mission lever  on  a  tractor  and  It  rolled  over 
his  leg.  No  laws  can  cover  anything  like  that." 
What  angers  many  small  businessmen  the 
most,  however,  is  the  cost  of  complying  with 
the  regulations.  "I  spent  about  $250,000  for 
four  new  punch  presses,  to  enclose  a  con- 
veyor, some  electrical  work  and  other  things," 
says  the  owner  of  a  metal  fabricating  shop  in 
the  Southeast,  "and  I  don't  think  it  did  any 
good  for  safety  or  production.  The  punch 
presses,  costing  $15,000  to  $30,000  apiece,  had 
to  be  replaced  only  because  they  were  too 
noisy.  Those  machines  had  been  declared  lit- 
erally unusable." 

COST    MAY    BE    HIGHER 

A  sxirvey  of  its  members  by  the  National 
Association  of  Mamufacturers  shows  small 
concerns  of  one  to  100  employes  estimate 
it  wlU  cost  them  about  $33,000  each  to  com- 
ply with  the  act.  But  that  figure  may  not 
tell  the  whole  story.  Kenneth  E.  Schwelger, 
the  association's  director  of  employe  rela- 
tions, says  the  real  cost  to  the  small  business- 
man is  probably  much  higher.  "He  doesn't 
know  what's  expected  of  him,"  says  Mr. 
Schwelger.  "Smaller  business  has  grossly  un- 
derstated estimates  of  the  cost." 

Further,  once  the  money  Is  spent,  em- 
ployers still  can't  be  sure  if  they're  in  com- 
pliance. "I  spent  $125,000  directly  to  meet 
the  law,"  complains  a  Midwestern  contrac- 
tor. "And  after  I  spent  the  money  I  was  In- 
spected three  times  and  was  fined  every  time 
for  some  minor  violations.  There's  no  way  I 
can  meet  the  letter  of  the  law  as  it's  writ- 
ten." 

When  it  comes  to  spending  the  money, 
many  small  businessmen  are  faced  with  a 
dilemma — what  to  try  to  get  done  first  and 
what  to  try  to  get  by  with.  "There's  no  con- 
sistency from  one  plant  to  another,"  com- 
plains the  owner  of  several  small  wood-work- 
ing factories  In  the  Midwest.  "I've  been  fined 
at  one  plant  for  something  that  has  been 
overlooked  at  another.  One  will  come  through 
with  flying  colors  and  another  will  be  pe- 
nalized." 

Businessmen  "don't  know  which  way  to 
Jump,"  Mr.  Curless,  the  Harvester  dealer, 
says.  "They  try  and  do  a  little  at  a  time  and 
hope  that  when  the  Inspectors  come  they 
won't  be  too  severe.  We  asked  our  insurance 
man  to  come  out  and  Inspect  us.  He  said  the 
way  Interpretations  of  the  rules  change  so 
often,  he  couldn't  even  give  us  a  decent  In- 
spection." 

"I'd  probably  ...  go  home" 

"We've  got  to  write  our  own  ticket,"  says 
Bruce  Martin,  assistant  executive  manager 
of  the  National  Roofing  Contractors  Associa- 
tion. "Tou  can't  comply  with  all  of  it.  What 
we  did  was  take  the  construction  regulations 
and  got  it  boiled  down  to  about  six  pages  of 
the  most  important  standards  and  told  our 
guys  to  try  to  comply  with  these." 

And  some  are  going  to  try  to  get  by  with- 
out doing  anything  at  all.  "I'd  Just  run  myself 
nuts  if  I  tried  to  comply,"  says  an  Illinois 
heating  and  air-conditioning  contractor. 
"I've  only  got  three  employes,  and  in  a  small 
business  everyone  has  to  be  a  money  maker 
and  that  (complying  with  regiUations)  would 
be  a  full-time  Job.  If  an  inspector  walks  in 
here,  I'd  probably  Just  hand  him  the  keys 
and  go  home.  It  would  be  giving  up  a  lot,  but 
it's  not  worth  the  worry  and  frustration." 

Whatever  problems  the  act  is  causing  busi- 
nessmen around  the  country,  there  are  still 
some  who  must  be  delighted  with  the  law — 
the  safety-equipment  companies.  "You  take 
a  good  hard  look,"  says  Mr.  Llebenson  of  the 
National  Small  B\isiness  Association,  "and 
the  economic  benefits  wlU  go  to  the  Insurance 
and  safety-equipment  companies." 

"Many  problems  for  the  small  business- 
men," he  adds,  "came  about  because  of  the 
sales  techniques  of  companies  selling  prod- 
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ucts  for  OSHA  regulations.  They  became 
frightened  and  started  protesting." 

"We  have  spawned  new  enterprises  in  a 
variety  of  ways,"  George  C.  Guenther,  former 
assistant  labor  secretary,  told  a  House  sub- 
committee on  small  businesses  last  June.  "We 
would  hope  most  of  them  are  wholesome,  but 
certainly  there  may  be  those  whose  consul- 
tative services  are  at  less  than  desirable 
levels." 

Still  others  may  find  themselves  benefi- 
ciaries of  the  law.  Many  employers  are  going 
to  be  spending  a  lot  of  money  on  lawyers  If 
they  want  to  appeal  a  fine  they  feel  was  un- 
deserved. Small  businessmen  almost  never 
have  a  lawyer  on  their  staffs. 

W.  C.  Williamson,  co-owner  of  an  Atlanta 
roofing  company,  was  fined  $600  after  an 
employe  was  killed  when  he  fell  through  a 
hole  In  a  one-story  building  the  company 
was  working  on.  Mr.  Williamson  says  the  man 
was  shown  the  hole  and  told  not  to  remove 
the  cover  unless  there  was  a  foreman  present. 
Why  he  took  the  cover  off  and  exactly  how 
he  fell  through  the  hole  aren't  known,  but 
Mr.  Williamson  thinks  he  did  all  he  could  to 
protect  the  man.  "I'm  going  to  spend  about 
$2,000  to  fight  a  $600  fine."  he  says,  "but  it's 
the  principle  of  the  thing.  ...  It  wotild  be 
the  same  thing  if  they  fined  me  if  he  drove 
his  car  Into  a  telephone  pole  on  his  way  to 
the  Job." 

"It's  going  to  be  a  full-employment  act  for 
lawyers,"  said  Lawrence  Stessln,  editor  of  a 
newsletter  dealing  with  the  OSHA  regula- 
tions. It  isn't  going  to  hurt  Mr.  Stessln  either. 
After  sending  out  a  sample  issue  last  October, 
he  was  swamped  with  30,000  subscriptions 
in  one  month.  "We're  Just  Inundated"  with 
requests  for  Information  and  subscriptions, 
he  says. 

With  all  the  confusion,  some  shady  char- 
acters are  bound  to  Jump  at  the  opportunity 
to  take  advantage  of  the  situation.  "The 
three  latest  rackets,"  Mr.  Stessln  says,  are 
men  posing  as  OSHA  inspectors  who  are  ac- 
tually Industrial  spies,  potential  burglars 
figuring  out  a  plant's  security  or  con  men 
who  talk  the  owner  Into  offering  him  a  bribe 
for  not  imposing  heavy  "fines." 

[Prom  Nation's  Business,  June  1972] 
Where  the  Safety  Law  Goes  Haywire 

"It  was  a  red-letter  day  for  us,"  says  Rob- 
ert J.  Starr,  president.  Safety  and  Industrial 
Net  Co.,  Colebrook,  Conn. 

His  firm  makes  a  patented  heavy-duty  net 
used  on  bridge  and  high-rise  building  con- 
struction. 

Mr.  Starr,  67,  founded  his  company  nine 
years  ago,  and  it  prospered. 

But  It  was  after  April  28,  1971,  that  sales 
really  took  off. 

That  was  when  the  federal  Occupational 
Safety  and  Health  Act  went  into  effect.  It 
spells  out  a  whole  raft  of  regulations  affect- 
ing every  business  and  industry. 

Its  greatest  Impact,  perhaps,  has  been  on 
the  construction  Industry.  It  specifies,  in 
minute  detail,  how  a  construction  Job  must 
be  run — from  dispensing  of  paper  drinking 
cups  to  operation  of  laser  beams. 

One  requirement  is  for  safety  nets  on  high- 
rise,  skeleton  steel  construction,  where 
planking  or  scaffolding  Isn't  practical. 

"Since  then."  Mr.  Starr  says,  "our  safety 
net  sales  have  shot  up  50  per  cent." 

His  firm's  heavy-duty,  smaU-mesh  net 
costs  40  cents  a  square  foot.  On  a  big  Job. 
that  runs  into  money. 

"Our  nets  are  being  used  on  the  Gold  Star 
Bridge  at  New  London.  Conn.,"  he  says.  "The 
bridge  is  about  3.000  feet  long.  They're  using 
about  250,000  square  feet  of  nets." 

Or.  $100,000  worth. 

"His  sales  will  go  up  a  lot  more."  says 
Keith  Nystrom,  assistant  safety  director. 
Brown  &  Root,  Inc.,  a  big  Houston,  Texas, 
construction  firm. 

"Many  builders  still  don't  know  that,  in 
many  cases,  they  must  use  nets. 

"The  nets'  use  on  high-rise  steel  erection — 


like  boiler  structures  for  power  plants — may 
hike  costs  100  per  cent  or  more  for  that  part 
of  the  operation.  They're  expensive  to  buy 
and  install.  And  they  make  It  much  more 
difficult,  and  costly,  to  hoist  up  building  ma- 
terials." 

Brown  &  Root,  he  points  out,  is  all  for 
safety  and  health.  So  are  other  members  of 
the  Associated  General  Contractors,  a  group 
which  acts  as  an  Industry  spokesman. 

Says  AOC  President  James  D.  McClary.  who 
la  senior  vice  president,  Morrison-Knudson 
Co.,  Inc.,  Boise,  Idaho: 

"We  can't  buck  the  objectives  of  the  safe- 
ty law.  We're  for  one." 

THE   RECORD   IS   GOOD 

But  how  badly  does  the  building  Industry 
need  the  eagle-eyed  surveillance  of  the  new 
Occupational  Safety  and  Health  Administra- 
tion? 

Well,  its  safety  record  Is  pretty  good. 

National  Safety  Council  statistics  show  It 
Is  less  dangerous  than  these  industries — coal 
mining,  other  mining,  meat  packing,  air 
transport,  transit,  lumbering,  leather,  quar- 
rying, wood  products  and  marine  transport. 
Its  accident  rate,  per  million  man-hours  of 
exposure,  is  13.48. 

Mr.  McClary  says  a  prime  Irritant  in  the 
many  OSHA  standards  Is  that  they  do  not 
fit  a  construction  site,  but  are  more  ap- 
propriate for  industrial  plants. 

Another  prime  Irritant  Is  what  the  Act 
does  to  costs. 

"I've  heard  estimates  that  the  law  will 
boost  construction  costs  anywhere  from  10 
to  35  per  cent,"  Mr.  McClary  says.  "Person- 
ally. I  don't  think  it  will  be  as  high  as  35 
per  cent. 

"But  if  the  standards  are  applied  as  they 
are  now,  and  as  the  OSHA  agency  plans  to 
apply  them,  they  could  hike  building  costs 
10  to  20  per  cent." 

Construction  is  a  $100-bUlion-a-year  In- 
dustry. 

A  10  per  cent  hike  would  add  $10  billion 
to  the  price  Americans  pay  for  homes,  high- 
ways, subways,  office  buUdings,  high-rise 
apartments  and  other  construction. 

Waterloo,  Iowa,  t}ie  county  seat  of  Black 
Hawk  County  (pop.  76.000)  recently  dis- 
covered what  that  means. 

"We  took  bids  last  December  on  a  lift  sta- 
tion," says  Mayor  Lloyd  Turner.  "It  was  part 
of  a  $3.8  million  sewer  project.  HUD  paid 
half  the  cost:  we  paid  the  rest. 

"Our  engineer's  estimate  for  the  job  was 
$270,000. 

"It  was  made  before  OSHA  became  the 
law  of  the  land. 

"When  the  bids  came  in,  they  were  stag- 
gering— the  lowest  was  $485,000.  We  held 
them  up  several  weeks  for  evaluation.  It 
turned  out  that  the  lowest  bid  was  realistic, 
even  though  far  higher  than  we  expected. 

"There  were  other  factors  but  about  15 
per  cent  of  the  cost  was  attributed  to  OSHA 
by  all  the  contractors. 

"We  had  to  sell  another  $100,000  worth 
of  bonds  this  April  to  pay  for  the  added 
costs." 

how's  that  again? 

Vernle  Lindstrom  Jr.,  executive  vice  pres- 
ident, Kitchen  Contractors,  Inc.,  Phoenix, 
Ariz.,  explains  why  OSHA  increases  con- 
struction costs.  "Some  standards  are  imprac- 
tical, costly  and  complex,"  he  says. 

As  examples,  contractors  cite  rules  like 
these: 

"A  fire  extinguisher,  rated  not  less  than 
2A,  shall  be  provided  for  each  3,000  square 
feet  ...  or  major  fraction  thereof" — even 
on  a  steel  skyscraper  with  poured  concrete 
floors.  And  "travel  distance  from  any  point 
of  the  protected  area  to  the  nearest  fire  ex- 
tinguisher shall  not  exceed  100  feet." 

What's  a  2A  fire  extinguisher? 

Is  a  lA  better — or  worse?  How  about  a 
3A  or  a  2B? 

The  70-page  rule  book,  "Safety  and  Health 
Regulations  for  Construction,"  doesn't  say. 


That's  spelled  out  in  National  Plre  Pro- 
tection Association  manuals. 

"lo  understand  the  ratings,  you  really 
should  have  two  NFPA  booklets,"  an  NFPA 
spokesman  says:  "They're  'Standards  for  the 
Installation  of  Portable  Fire  Extinguishers,' 
36  pages,  price  $1.  And  'Standard  on  Recom- 
mended Good  Practices  for  the  Maintenance 
and  Use  of  Portable  Fire  Extinguishers,'  33 
pages,  also  $1." 

If  a  builder  writes  NFPA,  gets  the  booklets 
and  reads  them,  he'll  learn  that  a  fire  ex- 
tinguisher tagged  Class  lA  Isn't  as  good  as 
one  with  a  Class  2A  rating. 

But  a  3A  is  better. 

And  a  2A  Is  for  a  different  kind  of  fire  al- 
together— one  Involving  flammable  liquids 
and  greases. 

That  2A  extinguisher,  required  even  on  a 
steel  and  concrete  skyscraper,  is  for  wood, 
paper  and  cloth  fires.  Or,  OSHA  says,  you  can 
substitute  for  it  a  55-gallon  drum  of  water 
with  two  fire  palls. 

"Wall  openings,  from  which  there  is  a  drop 
of  more  than  four  feet,  and  the  bottom  of 
the  of>ening  Is  less  than  three  feet  above 
the  working  surface"  shall  be  protected  with 
a  guard  rail. 

What  does  this  mean  in  plain  English?  It 
means,  contractors  say,  that  a  window  with  a 
sill  less  than  three  feet  off  the  fioor  must 
have  a  railing  or  other  barrier  across  it.  Ap- 
parently even  after  glass  has  been  installed. 
Including  thermopane  glass  that's  bard  to 
fall  through. 

And  many  modern  office  buildings  have 
sills  lower  than  three  feet. 

No  detail  is  too  minute  for  OSHA's  at- 
tention. 

Take  drinking  water,  for  example.  You 
can't  put  ice  In  It.  It's  not  sanitary. 

"That  means,"  a  contractor  says,  "that  to 
give  workmen  a  cool  drink  of  water,  you 
must  have  a  Jacketed  water  cooler.  One  that 
plugs  into  an  electrical  socket. 

"But  you  don't  always  find  those  utilities 
everywhere  on  a  half-built  building." 

A  LOT  OF  reading  MATTER 

To  comply  with  the  law,  a  builder  really 
needs  more  than  the  70-page  "Safety  and 
Health  Regulations  for  Construction,"  which 
is  issued  by  the  Labor  Department.  For 
starters,  he  needs  the  Department's  248-p8ige 
"Occupational  Safety  and  Health  Standards," 
plus  the  two  NFPA  pamphlets  cited  above — 
and  hundreds  of  other  pamphlets. 

When  OSHA  became  the  law  of  the  land, 
it  blanketed  into  Its  code  a  long  list  of  guide- 
lines drawn  up  earlier  by  private  organiza- 
tions like  NFPA  and  the  American  National 
Standards  Institute,  and  by  some  govern- 
ment agencies.  For  example,  the  list  In- 
cludes : 

"Standards  for  Protection  Against  Radia- 
tion (10  CFR  Part  20),"  published  by  the 
Atomic  Energy  Commission. 

"Threshold  Limit  Values  of  Airborne  Radi- 
ation Contaminants  for  1970"  of  the  Amer- 
ican Conference  of  Governmental  Industrial 
Hygienlsts. 

"Z89. 1-1969.  Safety  Requirements  for  In- 
dustrial Head  Protection,'*  drawn  up  by  the 
American   National  Standards  Institute. 

The  list  could  go  on  and  on. 

Sen.  Carl  T.  Curtis  (R.-Neb.)  is  sharply 
critical  of  the  blanketing.  He  says: 

"The  Act  Congress  ppssed.  In  effect,  made 
these  rules  the  law  of  the  land  without  a 
prior  specific  review  ...  to  see  what  they  do. 
how  they  should  be  applied,  or  whether  or 
not  they  are  adequate." 

Sen.  Curtis  has  introduced  one  of  a  num- 
ber of  bills  now  on  Capitol  Hill  to  modify 
OSHA.  Among  other  things,  his  would  exempt 
businesses  with  25  or  fewer  employees  from 
the  Act. 

A  similar  bill  has  been  Introduced  In  the 
House  by  Rep.  Joe  Skubitz  (R.-Kans). 

The  Associated  General  Contractors  gives 
some  idea  of  the  size  of  the  thicket  of  guide- 
lines, standards  and  cross-references. 

"To  get  all  he  needs  to  be  fully  Informed,*' 
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AGC  spokesman  says,  "a  building  con- 
would   have   to  spend   about   $6,000. 
he'd  wind  up  with  a  stack  of  documents 
leet  high." 
vlously,  few  If  any  builders  are  familiar 
all  these  binding  regulations. 
thini  It's  true  to  say  they  are  so  com- 
plicated and  lengthy,"  says  the  safety  dlrec- 
3f  a  large  Eastern  construction  Arm,  "that 
can  find  a  violation  of  them  on  almost 
Job." 

Occupational  Safety  and  Health  Ad- 

Lrflstratlon's  own  statistics  bear  him  out. 

he  first  nine  months  of  this  fiscal  year, 

Inspectors  visited  20,688  places  of  busl- 

Nearly  eight  out  of  10  were  found  In 

lolttlon  of  the  safety  law. 

BATTLE    or    THE    BOATYAaD 

e   Inspector's  word  Is  final — unless  the 
alleged   lawbreaker  requests  a  formal  hear- 
Pew  win  the  appeal.  One  who  did  was  a 
Coast  boatyard  owner. 

(Blackle)  Gadarlan  has  been  In  the 
ness,  at  Newport  Beach,  Calif.,  a  dozen 
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says  his  firm,  Blackle's  Boat  Yard,  Inc., 

mom  and  pop  operation." 
ually,   It's   a   Uttle   bigger   than   that— 
d  his  wife  have  a  half-dozen  employees. 
Ifs    pint-sized,    as    boatyards    go— the 
of  six  In  Newport  Beach, 
it    overhauls    yachts    owned    by 
a|thy  residents  of  the  seaside  spa. 

the  propletor  was  quite  surprised  last 
when  a  federal  inspector  drove  up,  put 
hard  hat  and  began  to  tour  the  yard, 
ckle  felt  he  hardly  rated  this  personal 
tlon  from  Washington. 
Inspector  strolled  down  the  pier  to  a 
boat  under  repair  not  far  from  shore, 
pointed    to    a    worker    crouched    In    the 
ped  bUge  and  asked.  "Why  doesn't  he 
a  life  Jacket  on?" 
because,"    Blackle   replied,    "he   couldn't 
V!  If  he  did." 

A  That  would  he  do,"  the  Inspector  persUt- 
•If  he  fell   Into  the  water?" 

d  stand  up."  Blackle  said.  "The  water's 
two  or  three  feet  deep  there." 
Inspector  went  on  LnspectLng. 

A    11,000    FOTB? 

:ew  weeks  later,  the  Oadarlans  were  notl- 
they  had   violated  OSHA  regulations — 
'-^n  1501  84.  (C)  (4).  Offenders  are  subject 
-  of  up  to  •1,000. 

said  the  rules  were  that  we  had  to 
a  ladder   nailed   to   that   dock."   Mrs. 
says,  "so  an  employee  could  climb 
the  water  If  he  fell  Into  It. 
wanted  to  comply  with  safety  stand- 
and   we  always  have    We  have  a  good 
y  record.  Our  workmen's  compensation 
"Iter  has  testified  to  It. 
t  we  didn't  know  what  the  OSHA  reg- 
-uS  were. 

asked  the  OSHA  Inspector  for  a  copy. 
.Id  he  didn't  have  one  on  htm.  We  asked 
local   area  office.   The  director  said   he 
t    have    one    for    us — but   was    working 
■  and  day  to  get  some  out. 
we  denied  the  violation,  and  asked  for 
_     partly  In  hope  of  getting  a  copy 
law   we   were   accused   of   breaking." 
the  Oadarlans  said  they'd  fight,  the 
Ion  safety  agency  proposed  a  penalty 
-eventually  reduced  to  $15. 
weeks    later,    a    248-page    document 
covering — among  other  things — safety 
•      s  for  ship  repairing,  shipbuilding, 
_    up    of    ships    and    longshorlng. 
V  e  read  practically  everything  In  It,"  Mrs. 
■*  -'-in  says.  "But  It  said  nothing  about 
on  the  dock." 

Oadarlans    again    asked    the    OSHA 
ry  office  for  a  copy  of  the  regulation  they 
had  violated. 
AJjout    a    month    after    we    were    cited." 
says,  "it  arrived."  It  was  a  48-page 
,  a  supplement  to  the  248-page  publl- 
they    received    earlier. 
'^  e  found  the  part  about  ladders  In  that," 
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Mrs.  Oadarlan  says.  "But  It  said  nothing 
about  one  being  nailed  to  the  dock.  Only  that 
you  had  to  have  one  near  the  boat  under 
repair." 

THI    rtTlX    MAJESTT    OF    OSHA 

Last  November,  the  OSHA  hearing  was  held. 

"They  rented  a  meeting  room  at  the  New- 
porter  Inn."  says  Mrs.  Gadarlan.  "a  very  posh 
hotel." 

President  NUon  often  uses  It  for  press  con- 
ferences and  other  meetings.  It's  about  20 
miles  from  the  West  Coast  White  House  at 
San  Clemente.  Japan's  Premier  Sato  stayed 
there  when  he  met  with  the  President  before 
Mr.  Nixon  went  to  Peking. 

Seven  federal  officials  were  on  hand  for 
the  hearing,  which  took  four  hours.  As  the 
Gadarlans  pointed  out,  all  the  OSHA  regula- 
tion stipulated  was  that : 

"In  the  vicinity  of  each  vessel  afioat  In 
which  work  Is  being  performed  there  shall 
be  at  least  one  portable  or  permanent  ladder 
of  sufficient  length  to  assist  employees  to 
reach  safety  In  the  event  they  fall  Into  the 
water." 

The  Gadarlans  said  they  bad  a  ladder  "In 
the  vicinity"  of  the  boat  being  repaired,  and 
produced  witnesses. 

The  OSHA  Inspector  contradicted  them. 
The  closest  ladder,  he  said,  was  400  feet 
away. 

The  Gadarlans  showed  that  the  boat  yard 
was  only  200  feet  long.  Including  their  66- 
foot  dock.  The  Occupational  Safety  and 
Health  Review  Commission  rtiled  for  the 
Gadarlans. 

So  they  didn't  have  to  pay  the  $15. 

Why  did  the  Gadarlans  fight  a  fine  the 
size  of  a  parking  penalty? 

"That's  what  a  lot  of  people  ask."  Blackle 
says. 

"They  figure,  If  all  It  takes  Is  15  bucks  to 
get  them  off  your  back,  let's  pay  It.  But  I 
don't  feel  that  way.  If  I'm  not  in  the  wrong. 

"Besides,  what  about  the  next  time?" 

Mrs.  Gadarlan  has  carefully  hoarded  all  the 
citations,  sununonses  and  reports,  Including 
the  10-page  decision  that  dismissed  the 
charges. 

"Some  day."  she  says.  "I  have  to  show  them 
to  my  grandchildren  so  they  can  see  how  1984 
came  early  to  our  country." 


(Prom  Dun's.  January  1972) 

Thb  Csttshino  Cost  of  Safttt 

(By  George  J.  Berkwltt) 

Note. — Management  Is  gasping  at  the  huge 
price  tag  on  the  1970  Safety  Act. 

At  Eaton  Corp.  (formerly  Eaton  Yale  & 
Towne),  the  diversified  Cleveland  manufac- 
turer, the  campaign  got  under  way  last  June 
with  a  barrage  of  memos  and  briefings.  Next 
came  a  series  of  regional  meetings  for  division 
managers.  Then  six  special  teams  fanned  out 
across  the  country  to  make  surprise  Inspec- 
tions of  company  facilities.  Finally,  last 
month.  Elaton's  management  declared  it  was 
ready. 

Ordinarily,  such  activity  would  be  the  pre- 
lude to  a  major  product  Introduction,  an  or- 
ganization realignment  or  some  other  big 
compEmy  move.  But  In  this  case,  manage- 
ment was  preparing  for,  of  all  things,  a  safety 
program.  Eaton,  along  with  thousands  of 
other  manufacturers,  was  gearing  up  to  com- 
ply with  the  requirements  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 

For  whUe  Issues  such  as  the  environment 
and  consumerism  have  been  making  all  the 
headlines,  few  pieces  of  legislation  have  come 
out  of  Washington  with  as  profound  an  im- 
pact on  corporate  management  as  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(OSHA).  "In  the  past  thirty  or  forty  years, 
we've  seen  a  lot  of  legislation  affecting  Indus- 
trial operations, "  says  J.  A.  Mcllnay.  senior 
vice  president  of  ESB,  Inc.  "But  none  of  It 
has  come  on  this  strong  or  required  such  fast 
action." 

And  none  of  it,  he  might  have  added,  has 
carried  a£  big  a  price  tag.  While  no  one  has 


attempted  an  exact  accounting,  estimates  of 
OSHA's  total  cost  to  U.S.  industry  run  Into 
the  tens  of  billions  of  dollars.  A  few  Indus- 
tries will  get  off  lightly,  but  costs  of  opera- 
tions in  msuiy  could  rise  by  as  much  as  5% 

to  lO^c. 

The  reason  Is  the  breadth  of  Its  coverage. 
The  Act  applies  to  virtually  every  Interstate 
business  not  already  covered  by  such  legisla- 
tion as  the  Federal  Coal  Mine  Health  and 
Safety  Act  and  the  Atomic  Energy  Act  of 
1954  (the  Labor  Department  estimates  that 
there  are  more  than  4  million  such  companies 
employing  a  total  of  57  million  workers)  and 
sets  some  22.000  standards  In  such  areas  as 
unguarded  machinery,  excessive  noise,  haz- 
ardous materials  and  worker  safety  devices. 

Actually,  there  Is  little  In  the  new  Safety 
Act  that  has  not  already  been  adopted  volun- 
tarily In  Industry.  Very  few  companies,  how- 
ever, comply  with  all  the  standards  that 
OSHA  demands.  "There  was  almost  unani- 
mous agreement  [at  the  1969-70  hearings  of 
the  Senate  Labor  Subcommittee]  that  em- 
ployee protection  was  not  being  adequately 
enforced  at  either  the  private  or  the  state 
level."  says  Robert  E.  Nagle,  who  was  then  a 
counsel  to  the  subcommittee.  Just  one  exam- 
ple; Pipe  structures  to  protect  drivers  of  con- 
struction vehicles  in  rollovers  were  rare.  Un- 
der OSHA.  they  are  mandatory. 

The  standards,  which  became  effective  last 
April  and  August,  are  enforced  by  fines  of 
up  to  $10,000  per  violation  and  prison  terms 
of  up  to  six  months  for  corporate  executives 
responsible  for  the  violations.  And  the  De- 
partment of  Labor  and  a  quasl-ofliclal  three- 
man  Occupational  Safety  and  Health  Review 
Commission,  which  together  are  adminis- 
tering and  enforcing  the  legislation,  have  al- 
ready demonstrated  they  mean  business.  By 
October,  some  350  inspectors  (or  compliance 
officers  as  they  are  called)  had  Inspected 
5.600  companies  and  turned  up  nearly  13,000 
allegfed  violations.  "There  is  no  question  that 
this  Is  a  tough  law  with  teeth  In  It,"  says 
one  high-level  executive. 

No  one,  of  course,  is  against  safety.  In  fact, 
most  manufacturers  agree  that  It  pays.  The 
National  Safety  Council  estimates  that  In- 
Jtirles  on  the  Job  cost  Industry  an  Incredible 
$10  billion  a  year.  So  some  people  think  that 
OSHA  eventually  will  be  worth  the  price  In 
terms  of  recovered  productivity.  "It  will 
probably  take  two  or  three  years  for  this  law 
to  firm  up  properly,"  says  James  J.  Sheehy. 
assistant  treasurer  at  St.  Regis  Paper  Co." 
But  after  that  we  are  looking  for  at  least 
a  14 7o  Increase  In  productivity.  For  a  bllUon- 
doUar  company,  this  could  add  up  to  3.5% 
to  4%  more  profit." 

Adds  Merlin  Race,  who  before  becoming 
safety  director  at  Consolidated  Edison  Co. 
last  year  completed  a  study  on  the  impact 
of  the  new  law  on  Industry-:  "OSHA  will  en- 
courage faster  replacement  of  [>eople  by 
equipment,  and,  of  course,  safer  plants  will 
have  lower  accident  rates  and  more  produc- 
tive manpower."  The  long-term  Impact,  says 
Race,  win  be  an  Increase  in  productivity 
Industry-wide  of  at  least  15%. 

Meanwhile,  though,  the  short-term  costs, 
especially  for  those  companies  that  have 
been  getting  along  on  old,  fully  capitalized 
equipment,  could  be  devastating.  "Trying  to 
extend  the  life  of  marginal  equipment  while 
complying  with  the  standards  icould  knock 
a  company  right  out  of  business."  says  an 
executive  of  a  large  electric  utility. 

Even  in  more  modern  plants,  the  cost  of 
compliance  can  mount.  For  example,  in  order 
to  comply  with  OSHA,  the  Borg  &  Beck  divi- 
sion of  Borg-Wamer  Corp.  has  already  spent 
$150,000  more  than  budgeted  moving  Into  a 
new.  300.000-square-foot  plant. 

One  of  the  most  expensive  Items  In  the 
new  legislation  Is  noise  abatement.  Accord- 
ing to  Jefferson  D.  Keith,  managing  director 
of  the  American  Metal  Stamping  Association, 
surveys  to  find  solutions  for  daimpenlng 
noise  to  levels  the  Act  finds  tolerable  have 
already  run  up  a  bill  of  $6  million  In  stamp- 
ing presses  alone.  Engineers  at  Ingersoll  Mill- 
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ing  Machine  Co.  estimate  that  some  machines 
would  double  In  price. 

Air  quality  leads  to  a  separate  set  of  costs. 
At  Eaton,  for  ex£imple,  compliance  calls  for 
added  air  pressure  In  paint-spray  booths  to 
force  residual  spray  out  of  the  booth  and 
away  from  the  operator.  "This  will  require 
hundreds  of  thousands  of  dollars  worth  of 
new  ventilating  equipment."  says  Malcolm 
Dalsley,  Industrial  relations  vice  president. 
"And  the  plant  is  in  a  northern  state,  so  we 
need  additional  equipment  to  heat  the  air 
we  pull  in."  Total  cost  of  compliance:  some 
$500,000,  says  Dalsley. 

HAHD-HIT   INDUSTRIES 

Some  Industries  that  are  facing  an  espe- 
cially stiff  compliance  tab : 

Metal-stamping  machines.  The  companies 
that  produce  the  units  that  form  sheet  metal 
into  everything  from  car  bodies  to  bottle 
tops  will  be  spending  more  than  $6  billion 
over  the  next  five  years  to  comply  with 
OSHA,  according  to  Jefferson  Keith. 

Lumber  and  wood  products.  With  Its  ex- 
cessive noise,  the  use  of  large,  unguarded 
saws,  flying  wood  chips,  dust  and  msinual 
handling  of  huge  logs,  the  lumber  Industry 
will  be  taking  on  a  massive  dose  of  safety 
under  the  Act.  Observers  think  the  cost  will 
go  Into  the  billions  of  dollars. 

Housing.  A  prominent  member  of  the  Na- 
tional Association  of  Home  Builders  predicts 
that  OSHA  will  add  $2,000  to  $3,000  to  the 
cost  of  each  new  home. 

Paper.  An  industry  executive  predicts  that 
OSHA's  cost  to  the  pulp  and  paper  industry 
will  run  at  about  $200  per  worker  over  the 
next  year  or  two— for  a  total  tab  of  $140 
million. 

One  Industry  that  will  be  getting  off  easy: 
baking.  According  to  the  safety  director  of 
one  of  the  bakery  giants,  bakers  have  tradi- 
tionally given  high  priority  to  health  and 
safety  because  of  the  need  for  cleanliness 
and  sanitation.  Cost  of  compliance  could 
be  as  low  as  $20,000  per  year  per  company. 

Quite  apart  from  costs,  while  businessmen 
have  come  to  expect  government  Involvement 
In  the  broader  areas  of  the  economy,  they 
are  not  yet  resigned  to  the  kind  of  specific 
power  granted  Inspectors  under  OSHA.  This 
power  Includes  no-knock  entry  and  the 
right  to  shut  down  equipment  or  even  an 
entire  plant.  "Prior  experience  with  govern- 
ment agencies  leads  us  to  believe  that  they 
won't  feel  their  Job  is  well  done  if  they  don't 
find  problems,"  says  Robert  E.  Prey,  director 
of  safety  and  environmental  engineering  at 
Diamond  Shamrock  Corp.'s  Diamond  Sham- 
rock Chemical  Co.  Adds  President  Joseph  T. 
Bailey  of  Warner  &  Swasey.  "These  men  coxild 
walk  in.  pull  a  switch  and  shut  you  down." 

Because  of  the  concern  about  federal  in- 
tervention Into  the  day-to-day  operations 
of  business,  the  law  undoubtedly  will  be  ex- 
tensively tested  In  the  courts.  A  $10,000  fine 
adjudged  against  Lockheed  Aircraft  Co.  Is 
now  being  appealed  and  "will  probably  be  in 
the  courts  for  months,"  says  a  spokesman  in 
the  company's  legal  department.  "Lawyers." 
admits  George  C.  Guenther,  the  Department 
of  Labor's  Assistant  Secretary  for  Occupa- 
tional Safety,  "are  going  to  have  a  field  day." 

Of  course,  there  is  also  the  inevitable  red 
tape.  OSHA  requires  three  sets  of  records, 
one  of  which  Is  to  be  kept  on  file  at  the  com- 
pany for  five  years. 

And  finally,  because  OSHA  allows  em- 
ployees to  report  violations  directly  to  com- 
pliance officers,  in  effect  it  encourages  a 
breach  in  communications  between  employee 
and  employer.  "If  an  individual  or  a  union 
wanted  to  make  trouble,"  says  Malcolm 
Dalsley,  "it  could  swamp  the  agency  with 
complaints." 

Yet  when  the  final  cost  benefit  of  the  leg- 
islation Is  totalled.  Industry,  as  Sheehy  of 
St.  Regis  predicts,  may  be  the  winner.  After 
all.  even  more  than  labor  costs  or  capital 
equipment  expenses,  the  name  of  the  game 
today  is  productivity.  And  OSHA  may  tiim 


out  to  be  the  key  to  the  recovery  of  a  lot  of 
those  lost  man-hours. 

(Prom  U.S.  News  &  World  Report, 

June  26,  1972) 

Growing  F'uror  Q\TBi  Safett  Rttues  for 

A^ORKERS 

Congress  is  about  to  take  a  close  look  at  a 
year-old  law  that  Is  starting  to  stir  up  a 
storm. 

The  law  Is  a  controversial  health  and  safety 
measure  that  affects  three  of  every  four 
workers. 

Its  name  Is  the  Occupational  Safety  and 
Health  Act  of  1970,  called  OSHA  for  short. 

In  simple  terms,  it  requires  employers  to 
provide  safe  places  to  work,  free  of  health 
hazards. 

In  operation,  it  has  proved  far  more  com- 
plex. Critics  say  It's  not  the  law  Itself,  but 
the  massive  set  of  regulations  stemming  from 
it  that  have  caused  most  of  the  trouble. 

Tliese  regulations  Involve  everything  from 
the  height  of  toilet  partitions  to  require- 
ments for  safety  shoes  or  goggles. 

Two  things  have  provoked  much  of  the 
furor. 

First,  employers  must  obey  detailed  and 
often  complicated  rules,  enforced  by  federal 
Inspectors.  Many  businessmen  say  they  don't 
understand  these  rules  or  believe  them  nec- 
essary. 

Second,  the  Act  extends  federal  controls 
over  working  conditions  Into  vast  new  areas. 
Now  covered,  for  example,  are  hired  hands 
on  farms  and  part-time  employes  In  the 
smallest  of  businesses. 

WIDE    COVERAGE 

Almost  every  business — even  if  It  has  only 
one  employe — Is  subject  to  the  law.  This 
Involves  about  5  million  firms  and  60  mil- 
lion workers. 

Small  businessmen,  particularly,  claim 
strict  application  of  the  law  may  force  them 
to  close. 

Unions  charge  the  Government  with  "half- 
hearted enforcement." 

One  Independent  study  group  assesses 
blame  In  almost  equal  doses  to  Industry, 
Government  and  organized  labor. 

A  nationwide  survey  by  "U.S.  News  &  World 
Report"  found  the  law  getting  a  mixed  recep- 
tion. For  example — 

"Employers  want  to  comply,"  says  a  spokes- 
man for  the  Georgia  Business  and  Industry 
Association  in  Atlanta,  "if  they  only  knew 
how." 

Ntel  Heard  of  the  National  Federation  of 
Independent  Business,  based  In  San  Mateo. 
Calif.,  comments:  "They've  drawn  up  the 
regulations  so  It  would  take  a  Philadelphia 
lawyer  to  figure  them  out." 

From  Steven  J.  Kennedy,  director  of  safety 
for  Avondale  Shipyards.  Inc..  New  Orleans: 

"The  law  Is  a  good  one.  but  compliance 
Is  costing  us  a  great  deal.  I  believe,  however, 
that  the  Initial  cost  will  be  offset  In  the  long 
run  by  a  reduction  in  accidents  and  com- 
pensation expenses." 

Some  plant  managers  for  large  corpora- 
tions say  they  are  "scared  to  death"  to  talk 
about  inspections  of  their  facilities  for  fear 
of  Government  retaliation. 

"We're  still  feeling  our  way  around  under 
the  law,"  says  an  executive  of  a  farm-equip- 
ment firm  in  Chicago. 

In  Washington,  members  of  the  Senate  and 
House  who.  in  late  1970,  overwhelmingly  ap- 
proved the  measure  find  themselves  swamped 
with  mall  and  besieged  by  constituents  over 
its  workings. 

Says  Representative  Daniel  J.  Flood 
(Etem.),  of  Pennsylvania,  chairman  of  a 
House  subcommittee.  "It  Is  murder  when  we 
go  home  to  our  district." 

A  sign  of  congressional  anger  over  the  &ct 
came  on  June  15  when  the  House  of  Rep- 
resentatives suddenly  amended  the  Labor 
Department's  1973  budget  to  bar  payments 
to  OSHA  Inspectors  who  enter  plants  of  25 
or  fewer  employes. 


Starting  June  20.  the  Hoiise  Subcommittee 
on  Small  Business  will  begin  four  days  of 
hearings  into  the  law.  Senate  and  House 
labor  committees  also  plan  full  reviews  soon. 

NEED    UNQUESTIONED 

With  on-the-job  accidents  accounting  for 
14.000  deaths  and  2.2  million  disabling  in- 
juries a  year,  there  has  been  little  argument 
with  the  objectives  of  the  law.  But  almost 
every  phase  of  its  implementation  has  pro- 
voked controversy. 

"This  Act."  says  Representative  Mark 
Andrews  (Rep.) ,  of  North  Dakota,  "Is  an  out- 
standing example  of  what  happens  to  a  piece 
of  legislation  when  the  bureaucrats  get  It." 

Labor  Department  officials  readily  admit  to 
problems,  but  "we  have  knocked  ourselves 
out  to  avoid  harassing."  says  George  C.  Guen- 
ther. a  former  businessman  who  became  As- 
sistant Secretary  of  Labor  for  Occupational 
Safety  and  Health.  His  boss.  Secretary  of 
Labor  James  D.  Hodgson,  says : 

"The  purposes  of  the  Act  have  been  Im- 
I>erfectly  accepted  by  a  great  many.  They 
still  believe  that  somehow  the  requirements 
of  the  Act  really  shouldn't  apply  to  them." 

Complaints.  Mr.  Hodgson  says,  often  take 
the  form  of  "you  are  asking  me  to  do  some- 
thing I  didn't  know  anything  about,  or  to  do 
something  about  something  I  don't  think  I 
should  have  to  do.  or  to  do  something  that 
shouldn't  be  In  the  law  at  all." 

Staff  members  of  "U.S.  News  it  World  Re- 
port" who  checked  businesses  around  the 
country  came  up  with  the  findings  that  fol- 
low. 

Harry  O.  Austin,  executive  vice-president 
of  Brown  &  Root.  Inc..  a  worldwide  construc- 
tion firm  based  in  Houston,  says  one  of  the 
biggest  obstacles  In  compliance  Is  changing 
work  habits  of  experienced  employes. 

"A  man  gets  used  to  doing  his  Job  one  way 
most  of  his  life  and  It's  difficult  to  get  him 
to  change  his  habits  overnight,"  Mr.  Austin 
observes.  "Take  safety  glasses.  Many  con- 
struction workers  don't  like  to  wear  them 
because  perspiration  gets  In  their  eyes,  but 
they  hnve  to  wear  them  now  under  the  law." 

Walter  E.  Standfleld,  a  home-remodeling 
contractor  in  Houston,  doesn't  like  the  law. 
"It  seems  to  me."  he  says,  "that  It  was  pur- 
posely written  to  get  rid  of  small.  Independ- 
ent businessmen  like  myself.  It's  hard  to 
find  people  with  the  necessary  safety  equip- 
ment— safety  shoes,  eye  goggles  and  hard 
hats — and  I  can't  afford  to  buy  them  because 
most  of  my  helpers  are  hired  on  a  short-term 
basis.  When  you  do  find  someone  with  the 
right  equipment,  you  have  to  pay  him  more 
than  you  would  otherwise." 

A    VOTE    IN    FAVOR 

OSHA  Inspections  won  praise  from  a  union 
official  In  Belvldere,  HI. 

"After  seeing  these  people  Inspect,  I'm  for 
'em  100  per  cent,"  says  Jack  Waldeck.  vice 
president  of  a  United  Auto  Workers  local  at 
a  Chrysler  plant  in  Belvldere.  "We've  had 
State  Inspectors  out  here  before,  but  their 
lnsi>ectlons  were  a  Joke.  These  federal  in- 
spectors have  my  respect  now." 

A  sptokesman  for  Armour  &  Company  divi- 
sion of  Greyhound  Corporation  comments  in 
the  Inspection  of  26  of  its  130  food  planta 
across  the  country:  "We  feel  the  inspectors 
were  fair,  and  their  findings  valid — the  only 
difficulty  we've  had  In  correcting  these  vio- 
lations is  time,  and  we've  gotten  extensions 
of  time  where  necessary." 

After  three  vUlts  by  OSHA,  J.  Paul  Selder. 
president  of  Radiant  Industries,  Inc.,  of 
North  Hollywood,  Calif.,  says: 

"The  inspections  at  the  time  were  pretty 
irritating.  Some  of  the  things  we  had  to  do 
were  a  real  pain.  But  lookUig  back  on  what 
the  OSHA  man  wanted  I  guess  I'm  glad  it 
was  done.  It  wasn't  <J1  that  big  an  expense." 

A  California  electronics  company,  fined 
$60  after  an  OSHA  visit,  estimates  that  con- 
tact with  the  agency  extended  over  45  days, 
took  more  than  200  hours  of  management 
and  cost  the  company  $1,000  for  new  equip- 
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Oebrge  Nummy.  manager  of  corporate 
safet  r  for  Boise  Cascade  Corporation,  Boise, 
Ida.,  Mtys: 

T  le  specifications  at  times  are  not  quite 
ratio  lal  to  the  application.  They  are  not  easy 
to  u:  iderstand.  I  find  It  better  to  make  fre- 
quect  trips  to  Washington  to  spell  out  with 
top  1  kbor  people  how  to  Interpret  regulations. 
Unfo  rtunately.  once  you  get  an  agreement 
with  the  man  in  charge  of  the  standard, 
the  I  roblem  still  exists  because  how  do  you 
get  i  Is  man  in  the  field  to  understand?" 

Da^td  Spinnlken,  a  Lake  Leelanau.  Mich., 

grower,  says  OSHA  means  a  lot  more 

booklwork  for  him.  But  he  believes  the  record 

may  eventually  save  him  money  on 

since  he  has  had  no  serious  work 

In  25  years. 

'"^e  are  presumably  a  high-risk  occupa- 
tion, '  he  says.  "With  facts  and  figures  to  go 
on,  the  Insurance  companies  might  give  us 
a  bet  ter  rate." 

Tte  law  took  effect  April  28,  1971.  It  was 
a  m  >nth  later  before  standards  were  an- 
nour  ced.  Then,  overnight,  came  a  248-page 
book  touching  in  such  things  as  the  sizes 
of  1  adders,  protective  screening  against 
aton  ic  radiation,  and  safety  nets  for  brldge- 
bulU  ers. 

OSEIA 
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cheriy 

book  BIT 

keep  ng 
Insui  ance, 
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took  the  standards  from  consensus 
nts  developed  through  the  Industry- 
spon^red  National  Fire  Protection  Assocla- 
the  American  National  Standards  In- 
stitute and  the  American  Council  of  Govem- 
Industrlal    Hyglenlsts.    One    problem: 
of  the  standards  are  In  highly  technical 
and  they  haven't  been  simplified 
business  use. 

Ouenther  also  says  that.  In  the  rush 

standards  Into  effect,  some  slipped  by 

he  wishes  he  hadn't  had  to  live  with. 

of  those,   he  says,  will   be  dropped  or 

by    the   end   of    the    year.    Among 
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and  modifications  to  meet  the  stand- 


ther, 
ral  I  :e 
eliminated. 


requirement  that  when  Ice  is  used  to 
Irlnklng  water,  the  Ice  cannot  come  Into 
contact  with  the  water.  This,  says  Mr.  Guen- 
was  left  over  from  the  days  when  natu- 
was  chopped  from  rivers,  and  will  be 
So  will  rules  on  the  height  of 
toilet  partitions,  requiring  coat  hangers  In 
porti  ,ble  toilets,  spilt  seats  on  all  toilets  and 
sepa:  ate  "retiring  rooms"  for  female  em- 
ployi  s. 

MORE    TO    COMI 

Despite  the  massive  book,  not  all  phases  of 

and  health  are  covered  by  standards 

Most  of  the  rules  deal  with  safety. 

Health  standards  are  being  developed  more 

mainly,    officials   say,    because   of   a 

of  reliable  Information  on  the  causes 

upatlonal  illnesses. 

A  enforces  the  law  by  Inspecting  es- 
tablfehments  and  citing  employers  for  vlo- 
latlcfis.  In  the  10  months  from  July  through 
,  23.662  establishments  were   Insfjected 
75.864  violations  were  detected.  Roughly 
every  4  employers  were  cited  for  one  or 
Infractions.    Mr.    Guenther    estimated 
only  about  2  per  cent  of  the  violations 
serious. 

Industries,  all  with  Injury  rates  well 
abo'.lB  the  national  average,  were  picked  as 
for  Intensive  enforcement  In  what 
calls  a  "worst  first"  approach.  They  are 
longihorlng.  lumber  and  wood  products,  meat 
meat  products,  roofing  and  sheet  metal 
miscellaneous  transportation  equipment. 
Is  mainly  mobile  homes  and  snowmo- 
About  40  per  cent  of  all  Inspections 
been  in  these  areas. 
Inkpectlons  of  ver>"  small  firms  so  far  have 
been  quite  limited,  Mr.  Ouenther  says.  "The 
smol  :e  is  a  ereat  deal  greater  than  the  fire," 
he  apds,  referring  to  complaints  from  small 
Mainly  It's  a  fear  that  when  we  do 
an  Inspection  we're  going  to  make  It 
f  rough.  I  can  tell  you  that  isn't  true. 
1  ope  to  minimize  the  burdens  on  the  tiny 
the  real  small  ones." 
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Violations  are  of  three  types — nonserlous, 
serious  and  "Imminent  danger." 

PATTEKN    OF    FINES 

A  serious  violation  is  one  where  a  "sub- 
stantial probability"  exists  that  death  or 
serious  physical  harm  could  result.  It  carries 
an  automatic  fine  of  up  to  $1,000.  Nonserlous 
violations  allow  for  optional  fines  of  up  to 
$1,000. 

The  "Imminent  danger"  category  Is  defined 
as  one  "which  could  reasonably  be  expected 
to  cause  death  or  serious  physlctil  harm  Im- 
mediately, or  before  the  imminence  of  such 
danger  can  be  eliminated  through  the  en- 
forcement procedures  otherwise  provided  by 
this  Act." 

Fines  so  far  total  1.7  million  dollars. 

For  all  types  of  violations,  employers  are 
given  a  deadline  by  which  corrections  must 
be  made.  For  each  day  they  exceed  the  dead- 
line they  can  be  fined  $1,000.  Mr.  Guenther 
says  the  biggest  proposed  penalty  so  far — 
$36,000  against  a  construction  firm  In  Lin- 
coln, Nebr. — includes  $31,744  "for  failure  to 
abate  "  violations  within  the  time  provided. 

Appeals  from  OSHA  penalties  are  handled 
through  an  Independent  agency — the  Occu- 
pational Safety  and  Health  Review  Commis- 
sion, »^th  three  members  appointed  by  the 
President. 

If  an  employer  wants  to  contest  a  citation, 
he  notifies  the  Review  Commission  which 
provides  a  hearing  examiner.  Appeals  from 
Commission  decisions  can  be  taken  to  a  fed- 
eral court  of  appeals. 

The  Commission  says  that  in  the  first  year 
of  OSHA  about  5  per  cent  of  the  citations 
have  been  contested.  Only  one  decision  has 
been  appesded  in  court. 

A    LABOR   VIEWPOINT 

While  business  often  complains  that  the 
Government  Is  trying  to  do  too  much  too 
fast,  organized  labor  takes  the  opposite  view. 
Peter  Bommarlto,  president  of  the  United 
Rubber  Workers,  had  this  comment  on  the 
first  anniversary  of  OSHA. 

"We  have  made  a  little  progress  In  the  past 
year.  We  would  have  made  much  more  If 
the  Deparment  of  Labor  had  applied  the 
legislative  intent  of  the  Congress  to  Its  en- 
forcement of  this  law.  Unfortunately,  a  year's 
experience  reveals  that  the  Department  of 
Labor  seems  smugly  content  with  halfhearted 
enforcement  policies,  which  fall  far  short  of 
what  Is  needed  to  give  workers  the  kind  of 
health  and  safety  protection  spelled  out  In 
the  law." 

The  law  provides  for  the  eventual  shifting 
of  enforcement  to  the  States,  with  the  Fed- 
eral Government  paying  half  of  the  cost, 
provided  that  the  States  come  up  with  regu- 
lations that  will  be  at  lesist  as  effective  as  the 
standards  of  the  Federal  Government. 

CtniTIS    AMENDMENTS 

OSHA  officials  are  sure  to  be  questioned 
during  the  small-business  hearings  about 
the  package  of  13  amendments  offered  by 
Senator  Carl  -Curtis  (Rep.),  of  Nebraska. 
These  Include  proposals  to  exempt  all  em- 
ployers with  25  or  fewer  workers,  to  delay 
compliance  with  the  law  for  one  year  for 
employers  with  100  workers  or  less  and  to 
provide  technical  help  to  firms  with  fewer 
than  100  employes  to  help  them  comply  with 
the  rules. 

Secretary  Hod  arson  said  recently:  "My  own 
view  Is  that  the  law  should  not  be  tampered 
with  now,  but  should  be  given  a  chance  to 
work." 

Despite  the  critics  In  business,  labor  and 
Congress.  Mr.  Hodgson  maintains,  "We  are 
proceeding  In  a  even-handed  way.  In  a  fair 
way."  And  he  adds: 

"My  own  feeling  Is  that  as  we  do  an  infor- 
mational Job.  and  as  we  start  making  this 
program  felt  in  terms  of  reduced  Injuries 
and  a  more  healthy  work  place.  It  will  become 
increasingly  accepted." 

Mr.  DOMINICK.  Mr.  President,  I  in- 
vite the  attention  of  the  Senate  to  one 


of  the  articles  which  refers  to  a  specific 
case  of  a  gentleman  who  weis  operating 
a  small  marine  repair  shop,  I  believe  in 
California,  because  it  is  so  ludicrous  and 
it  pinpoints  exactly  the  trouble  we  are 
having  with  this  bill.  The  article  will 
relate  the  story  in  detail,  but  let  me  just 
point  this  out: 

An  OSHA  inspector  came  in  and  asked 
the  boss  of  this  very  small  marine  es- 
tablishment in  California  what  the  man 
was  doing  in  a  rowboat.  The  boss  said, 
"Well,  he  is  out  there  scraping  the 
barnacles  and  repairing  the  boat."  The 
inspector  said,  "Why  does  he  not  have 
on  a  life  preserver?"  The  boss  replied, 
"Because  he  could  not  get  into  the  boat 
with  all  that  equipment  if  he  had  on  a 
life  preserver."  The  inspector  said, 
"What  will  happen  if  the  man  falls  out 
of  the  boat?"  The  boss  said,  "That  would 
not  be  difllcult  because  the  water  there 
is  only  2  or  3  feet  deep,  so  It  is  no 
problem." 

This  employer  was  cited  for  a  viola- 
tion because  the  worker  did  not  have  a 
life  jacket  on.  That  was  later  knocked 
out,  but  the  fact  that  there  was  no 
ladder  there  for  the  man  to  climb  up  to 
the  dock  if  he  fell  into  the  water,  even 
though  it  was  only  2  or  3  feet,  this  em- 
ployer had  to  carry  that  notice  for  a 
month  and  he  had  to  try  to  get  the  ap- 
plicable regulation  contained  in  one 
volume  of  278  pages  followed  by  a  sup- 
plement of  48  pages  before  it  was  ever 
found  at  all. 

Then  they  found  that  the  ladder  had 
to  be  at  the  dock,  but  not  nailed  to  the 
dock,  and  he  was  cited  for  that  and 
brought  up.  He  took  it  to  court  on  ap- 
peal and  the  fine  was  only  $15,  which  he 
refused  to  pay.  He  finally  won  it  in 
court  after  about  9  months  of  ex- 
tensive effort  and  heaven  knows  how 
much  expense  to  the  employer.  All  the 
time  it  had  not  done  the  worker  any 
good  or  the  employer  any  good.  All  it 
resulted  in  was  making  the  Department 
of  Labor  look  ridiculous  in  the  eyes  of  the 
people  in  that  area. 

So  it  seems  to  me  that  until  we  can  get 
some  kind  of  change  in  the  law,  so  that 
these  circumstances  do  not  occur  again, 
we  will  be  continuing  to  have  the  same 
problem  that  we  had  before.  So  I  honest- 
ly submit  that  we  should  go  forward 
as  rapidly  as  possible  with  further  hear- 
ings on  this  matter  before  the  Com- 
mittee on  Labor  and  Public  Welfare, 
and  try  to  put  together  the  necessary 
changes  in  the  legislation  which  will  be 
necessary  to  accomplish  the  goal  of  the 
act  but  which  will  not  act  as  a  criminal 
and  harassing  statute  against  both  work- 
ers and  employers  alike. 

Mr.  TOWER.  Mr.  President.  I  am 
pleased  to  join  Senators  E>ominick,  Fan- 
nin, and  a  number  of  other  Senators  in 
offering  legislation  to  amend  the  Occu- 
pational Safety  and  Health  Act.  Every 
Senator  has  received  a  continuous 
amoimt  of  mail  from  constituents  since 
OSHA  regulations  were  first  issued  In 
1971.  Criticism  of  the  act  has  ranged 
from  unreasonable  standards  being 
promulgated  to  highly  impersonal  in- 
vestigations being  made  by  Federal  In- 
spectors. While  one  might  say  that  these 
complaints  have  been  exaggerated  at 
times,  it  cannot  be  questioned  that  they 
have  some  merit  and  that  the  law  has 
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not  been  implemented  in  either  a  smooth 
or  equitable  manner. 

I  support  the  Occupational  Safety  and 
Health  Act.  Since  it  was  approved  by 
Congress,  however,  I  have  maintained 
that  in  order  for  it  to  accomplish  its  in- 
tent— to  provide  safe  and  healthful  work- 
ing conditions  for  aU  American  workers — 
the  act  must  be  administered  and  en- 
forced in  a  milieu  conducive  to  total  co- 
operation between  employers,  employees, 
and  the  Federal  Government.  This  type 
of  milieu  is,  at  this  time,  Impossible  to 
achieve  due  to  the  manner  in  which 
OSHA  is  being  enforced,  and,  to  an  ex- 
tent, due  to  the  specific  statutory  lan- 
guage in  the  act. 

It  is  because  of  the  need  to  make  the 
law  more  equitable  that  this  legislation 
is  being  introduced.  Briefly,  the  legisla- 
tion would  provide  for  the  following 
changes  in  OSHA : 

First.  When  the  Department  of  Labor 
publishes  a  proposed  rule  concerning 
OSHA  in  the  Federal  Register,  the  De- 
partment would  be  required  to  include  an 
estimate  of  the  total  cost  which  would  be 
incurred  by  employers  in  industries  to  be 
affected  by  the  rule. 

Second.  The  act  would  be  amended  so 
that  an  employer  who  has  received  a 
citation  need  not  have  that  citation  post- 
ed once  the  violation  has  been  abated. 

Third.  A  procedure  would  be  estab- 
lished to  allow  an  employer  who  has 
received  a  citation  to  seek  a  variance 
from  the  Department  of  Labor  by  show- 
ing that  the  particular  procedure  em- 
ployed in  his  business  is  at  least  as  effec- 
tive as  the  OSHA  standard. 

Fourth.  The  Department  of  Labor's 
authority  to  issue  fines  for  nonserious 
violations  on  the  first  inspection  would 
be  removed. 

Fifth.  The  Department  of  Labor  would 
be  given  discretionary  power  to  issue 
fines  for  serious  violations.  The  intent 
here  would  be  to  allow  the  Department 
to  assess  violations  in  a  more  flexible 
manner  taking  into  consideration  such 
factors  as  the  employer's  bona  fide  good 
faith  effort  to  comply  with  the  law. 

Sixth.  The  act  would  be  amended  to 
require  OSHA  to  provide  technical  as- 
sistance through  consultations  on  an  on- 
site  basis  or  any  other  basis  deemed  ad- 
visable under  the  circumstances  when 
such  assistance  is  requested.  No  cita- 
tions could  be  issued  during  the  con- 
sultation and  it  would  be  limited  to  mat- 
ters specifically  brought  up  by  the 
employer. 

Mr.  President,  this  legislation  is  a  sen- 
sible proposal.  It  will  probably  not 
achieve  all  or  even  nearly  all  of  the  re- 
forms requested  by  small  businessmen. 
For  instance,  there  is  no  provision  in 
the  legislation  calling  for  any  type  of 
exemption  from  coverage. 

The  overall  intent  of  the  legislation  is, 
as  I  have  stated,  to  make  OSHA  more 
equitable  and  thereby  more  workable 
and  successful.  All  that  it  does  is  re- 
move the  punitive  aspects  of  the  law  and 
replace  them  with  more  rational  proce- 
dures. What  Is  more  alarming  at  the 
present  time  is  the  inability  of  the  small- 
er moderate-sized  businessman  to  con- 
front a  large  Federal  bureaucracy  with 
reasonable  questions,  requests,  and  rec- 
ommendations. Big  Brother  is  certainly 


epitomized  when  a  small  businessman 
in  rural  Texas  cannot  ask  OSHA  a  ques- 
tion about  a  particular  regulation  with- 
out the  fear  of  an  immediate  inspection. 
It  must  be  remembered  that  the  vast 
majority  of  employers  in  this  coimtry 
lack  the  resources  to  challenge  the  find- 
ings of  an  inspection. 

Furthermore,  those  who  do  consider  a 
challenge  are  confronted  with  an  ad- 
ministrative procedure  which  places  the 
burden  of  proof  on  their  shoulders  rath- 
er than  on  any  agency  assessing  the  fine. 

Because  of  the  problems  in  OSHA,  a 
great  deal  of  resentment  has  been  stead- 
ily building  between  employers  and  the 
Federal  Government.  I  do  not  believe 
that  OSHA  was  never  intended  to  be 
primarily  a  revenue-raising  statute.  Nor 
was  it  envisioned  to  take  on  some  as- 
pects of  a  criminEil  statute  whereby  a 
Government  employee  would  point  an 
accusing  finger  at  a  citizen. 

The  legislation  being  proposed  today 
should  be  supported  by  the  business 
community,  organized  labor,  employees 
not  represented  by  unions,  and  all  other 
like-minded  citizens  who  support  the 
basic  goals  of  OSHA.  This  legislation 
would  not  reduce  in  any  way  Federal  oc- 
cupational and  safety  protection  for  any 
single  American. 

Mr.  President,  I  tu-ge  the  Senate  Labor 
and  Public  Welfare  Committee  to  im- 
mediately schedule  hearings  on  this  leg- 
islation and  other  proposals  already  in- 
troduced which  seek  to  modify  and  im- 
prove the  current  law.  This  should  have 
one  of  the  highest  priorities  in  the  93d 
Congress  for  there  is  probably  no  other 
statute  which  affects  as  many  Americans 
as  OSHA. 


By  Mr.  CRANSTON  (for  himself, 
and  Mr.   Williams,   Mr.   Ran- 
dolph, and  Mr.  Kennedy)  : 
S.  1148.  A  bUl  to  provide  authorization 
for  the  ACTION  Agency  to  operate  do- 
mestic volunteer  service  programs,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

THE   DOMESTIC  VOLUNTEER   SERVICE   ACT   OF    1973 

Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce today  for  myself,  Mr.  Williams, 
Mr.  Randolph,  and  Mr.  Kennedy,  for 
appropriate  reference,  S.  1148,  a  bill  to 
provide  for  operation  of  all  volunteer 
service  programs  transferred  to  the  AC- 
TION Agency  on  July  1,  1971,  by  Reorga- 
nization Plan  No.  1  of  1971,  and  to  pro- 
vide for  new  and  expanded  volunteer 
service  programs.  This  bill  will  be  called 
the  proposed  Domestic  Volunteer  Service 
Act  of  1973. 

Mr.  President,  I  am  honored  to  be 
joined  In  introduction  of  S.  1148  by  the 
chairman  of  the  full  Committee  on  Labor 
and  Public  Welfare,  the  Senator  from 
New  Jersey  (Mr.  Williams),  long  an 
ardent  supporter  of  the  VISTA  program : 
by  the  ranking  majority  member  of  the 
full  committee  and  the  Special  Subcom- 
mittee on  Human  Resources,  wliich  has 
jurisdiction  over  ACTION  Agencv  domes- 
tic programs,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  ;  and  by  the  dis- 
tinguished chairman  of  the  Health  Sub- 
committee and  former  chairman  of  the 
Special  Subcommittee  on  Aging,  the 
Senator  from  Massachusetts  <Mr.  Ken- 
nedy), under  whose  leadership  the  fos- 


ter grandparents  and  RSVP  programs 
have  been  increased  to  their  present 
strength  and  who  has  been  a  longtime 
supporter  of  VISTA  and  all  antipoverty 
programs. 

NOTICE  OF  HIARINCS 

Mr.  President,  we  intend  to  move  very 
rapidly  in  our  consideration  of  S.  1148 
in  the  Special  Subcommittee  on  Human 
Resources,  which  I  am  privileged  to 
chair,  of  the  Committee  on  Labor  and 
Public  Welfare.  The  present  authority 
for  the  VISTA  program  in  title  vm  of 
the  Economic  Opportimity  Act  of  1964 
expires  this  June  30. 

On  March  15,  Mr.  President,  the  spe- 
cial subcommittee  will  conduct  a  public 
hearing  on  S.  1148  and  ACTION  domestic 
programs  for  fiscal  year  1974  at  which 
we  expect  to  receive  testimony  from  the 
ACTION  Agency,  the  Small  Business  Ad- 
ministration, and  representatives  of 
Score,  VISTA  volunteers,  and  Older 
Americans  Act  volunteers.  We  then  plan 
to  proceed  to  subcommittee  markup  of 
the  bill  in  early  April. 

ORIGIN   OF  LEGISLATION 

Mr.  President,  the  evolution  of  this 
comprehensive  legislation  to  promote  ef- 
forts to  eliminate  poverty  and  social  ills 
through  the  utilization  of  volunteer  serv- 
ice has  been  some  time  in  coming.  Let 
me  therefore  trace  its  history  before  go- 
ing on  to  describe  the  provisions  of  the 
bill  I  offer  today. 

REORGANIZATION  PLAN  NO.   1 

The  ACTION  Agency  came  into  being 
on  July  1,  1971,  the  result  of  Reorgani- 
zation Plan  No.  1  of  1971,  which  was 
intended  to  consolidate  into  a  single 
agency  a  number  of  voluntary  action  pro- 
grams operating  throughout  the  execu- 
tive branch  of  the  Federal  Government. 
Those  programs  are: 

VISTA— Volunteers  in  Service  to 
America — previously  administered  by  the 
OfiBce  of  Economic  Opportunity,  a  full- 
time,  full-year  volunteer  program  estab- 
lished to  strengthen  and  supplement  ef- 
forts to  eliminate  poverty; 

The  Peace  Corps,  a  full-time,  2-year 
program  established  to  assist  underde- 
veloped nations  through  the  use  of  Amer- 
ican volunteers; 

The  National  student  volunteer  pro- 
gram, previously  administered  by  the 
Office  of  Economic  Opportimity,  a  pro- 
gram to  foster  student  volunteer  pro- 
grams dealing  with  the  problems  of  the 
poor: 

The  foster  grandparents  program, 
previously  administered  by  the  Admin- 
istration on  Aging  in  the  Department  of 
Health,  Education,  and  W^elfare.  a  pro- 
gram to  provide  opportimities  for  low- 
income  older  Americans  to  assist  needy 
children. 

The  retired  senior  volunteer  program — 
RSVP— previously  administered  by  the 
Administration  on  Aging,  a  program  to 
enable  retired  persons  to  perform  vol- 
untary services  in  their  communities. 

Service  Corps  of  Retired  Executives 
and  Active  Corps  of  Executives — SCORE 
and  ACE — previou'-.ly  administered  by 
the  Small  Business  Adininistration  and 
under  the  terms  of  the  reorganization 
plan,  to  be  jointly  administered  by  the 
Small  Business  Administration  and  the 
ACTION  Agency,  a  program  providing 
assistance  to  small  businessmen  utilizing 
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th ;  expertise  of  retired  and  active  ex- 
ec itives. 

?resident  Nixon  transmitted  the  plan 
to  the  Congress  on  March  24,  1971.  By 
th ;  terms  of  chapter  9  of  title  5,  United 
St  ites  Code,  which  deals  with  executive 
re<  irganlzaticn,  the  plan  was  to  be  effec- 
ti\e  in  60  days  barring  congressional 
ob  ection. 

RESOLtmONS    or    DISAPPROVAL 

dr.  President,  resolutions  of  dlsap- 
pr  )val  of  the  plan  were  subsequently  in- 
trcjduced  in  both  Houses  of  the  Congress. 
April  26.  1971,  Chairman  Harrison 
xLiAMs  of  the  Senate  Labor  and  Public 
?lfare  Committee,  on  which  I  am  priv- 
ile  ;ed  to  serve,  introduced  Senate  Reso- 
!u(ion  103  to  disapprove  the  plan.  On 
28.  1971.  Chairman  Carl  D.  Per- 
of  the  House  Education  and  Labor 
Co^nmittee,  introduced  House  Resolution 
to  disapprove  the  plan.  Among  the 
cited  for  the  disapproval  were 
following: 
tTiat  the  provl.sions  of  Reorganization 
Pli.n  No.  1  were  lacking  in  detail  and 
spi  icificity ; 

'  That  the  persons  most  directly  affect- 
ed by  the  plan  opposed  it.  These  groups 
included  the  National  Vista  Alliance, 
an  organization  of  more  than  2,000 
Viita  volunteers:  the  Steering  Com- 
mi  tee  of  Score  which  passed  a  iman- 
im)us  resolution  of  disapproval  of  the 
proposal:  the  National  Retired  Teachers 
Association  and  the  American  Associa- 
tion of  Retired  Persons; 

That  the  plan  left  too  many  unan- 
sw  ?red  questions,  among  them  being  how 
thi  I  merger  of  the  Civil  Service  and  For- 
eig  n  Service  Reserve  systems  of  employ- 
mtnt  was  to  be  accomplished: 

'  rhat  the  element  of  volunteerism  was 
an  inappropriate  common  denominator 
lin  £ing  the  programs  involved,  that  solv- 
ing a  problem  or  working  in  a  particular 
prdgram  area  was  a  more  appropriate 
agi  incy  mission  than  seeking  to  find  new 
wavs  for  people  to  volunteer: 

':'hat  the  existing  programs  to  be 
merged  might  lose  their  identity; 

'  "hat  the  plan  would  not  reduce  ex- 
pejiditure  or  increase  eflRciency  since  It 
would  require  a  new  domestic  adminis- 
trative mechanism  and  that,  indeed,  the 
President  was  requesting  an  additional 
$2(  million  to  get  the  new  Agency  under- 
wa^'. 

!lr.  President,  hearings  on  the  resolu- 
tio  IS  were  held  by  the  Government  Oper- 
ati  )ns  Committees  of  both  House  and 
Senate  in  late  April  and  early  May  of 
19'  1.  And  in  spite  of  the  many  unan- 
sw  ired  questions  raised  by  the  plan  itself 
an  1  further  brought  out  during  the  hear- 
in?  s.  both  resolutions  of  disapproval  were 
defeated  in  the  House  of  Representa- 
tives on  May  25.  1971,  by  a  vote  of  224  to 
131  and  in  the  Senate  on  June  3.  1971,  by 
a  vote  of  54  to  29.  So  on  July  1  of  1971, 
Reorganization  Plan  No.  1  was  imple- 
ited  and  the  ACTION  Agency,  headed 
the  then  Peace  Corps  Director  Joseph 
Blatchford,  came  into  being. 
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President,  I  should  back  up  to  say 
I  was  one  of  those  29  Members  of 
Senate  who  voted  in  favor  of  Senate 
Resolution  108  and  aigainst  the  reorga- 


nization plan.  Indeed,  I  cosponsored  the 
measure  with  our  distinguished  com- 
mittee chairman,  Mr.  Williams,  because 
I  shared  his  strong  reservations  concern- 
ing the  workability  of  the  plan  and  his 
concern  about  the  unresolved  issues  sur- 
rounding it. 

And  I  believe  at  this  point,  Mr.  Presi- 
dent, that  even  oflBcials  of  the  ACTION 
Agency  would  agree  that  many  of  those 
unresolved  issues  have  plagued  the 
Agency  since  its  inception  and  have  hin- 
dered them  in  their  efforts  to  carry  out 
the  programs  which  the  Agency  was 
established  to  administer. 

S.  3450 "THE  ACTION  ACT  OF  1972" 

Since  the  President  had  indicated  in 
his  March  24,  1971,  statement  trans- 
mitting the  reorganization  plan  that 
l^slation  authorizing  the  Agency  would 
soon  follow,  it  was  my  feeling  that  such 
legislation  would  afford  the  Congress  an 
appropriate  mechanism  for  making  the 
plan  more  workable  and  for  resolving 
those  plaguing  issues. 

Nearly  1  year  later,  on  March  16.  1972. 
that  legislation  was  finally  transmitted 
to  the  Congress.  On  April  14.  1972,  at  the 
request  of  the  administration.  I  intro- 
duced that  legislation — S.  3450,  cited  as 
the  proposed  "Action  Act  of  1972" — mod- 
ifying it  only  so  that  the  provisions  relat- 
ing to  the  Peace  Corps  were  deleted. 
Separating  the  domestic  programs  from 
those  under  the  jurisdiction  of  the  For- 
eign Relations  Committee  I  felt  would 
provide  for  more  expeditious  considera- 
tion of  the  legislation,  since  it  could  be 
considered  simultaneously  in  the  appro- 
priate committees  of  the  Congress.  The 
"Action  Act  of  1972"  was  subsequently 
referred  to  the  Committee  on  Labor  and 
Public  Welfare  and,  in  turn,  to  the  Spe- 
cial Subcommittee  on  Human  Resources, 
which  I  am  privileged  to  chair. 

HEARINGS    ON    S.    3450 

During  the  spring  of  1972,  I  chaired 
extensive  hearings  on  S.  3450  and  do- 
mestic volunteer  programs.  In  doing  so. 
I  worked  closely  with  my  distinguished 
colleagues  from  Wisconsin  (Mr.  Nelson) 
and  from  Missouri  (Mr.  Eagleton)  who 
chair,  respectively,  the  Subcommittee  on 
Employment,  Manpower,  and  Poverty, 
and  the  Subcommittee  on  Aging  of  the 
Labor  and  Public  Welfare  Committee, 
since  programs  under  consideration  in 
S.  3450  were  authorized  by  legislation 
under  the  jurisdiction  of  those  subcom- 
mittees. 

The  first  hearings  on  S.  3450  were  held 
jointly  on  April  12,  1972,  by  the  Special 
Subcommittee  on  Humtin  Resources  and 
the  Subcommittee  on  Aging.  Pour  sub- 
sequent hearings  were  held  on  May  12. 
1972.  May  19.  1972.  May  24,  1972,  and 
June  5,  1972,  by  the  Special  Subcommit- 
tee on  Human  Resources.  Witnesses  in- 
cluded oCacials  of  the  Action  Agency, 
representatives  of  the  National  Council 
for  Senior  Citizens,  the  National  Vista 
Alliance,  the  University  Year  for  Action 
program,  sponsors  of  Vista  and  Foster 
Grandparent  programs,  volunteers  In 
these  programs,  oCBcials  of  other  Federal 
agencies  representing  programs  with 
which  the  ACTION  Agency  anticipated 
working,  representatives  of  private-sec- 
tor volunteer  groups,  and  Members  of 
Congress. 


DEnciENciKs  or  a.  34  so 

Mr.  President,  the  hearings  convinced 
the  committee  that  S.  3450  fell  far  from 
the  mark  of  legislation  that  would 
strengthen  both  the  programs  adminis- 
tered by  the  ACTION  Agency  and  the 
administration  of  the  provisions  of  Re- 
organization Plan  No.  1.  Not  only  did 
the  legislation  fail  to  resolve  some  of  the 
most  serious  administrative  problems 
faced  by  the  agency,  for  instance,  the 
issue  of  merging  two  entirely  different 
personnel  systems — the  Civil  Service  and 
the  Foreign  Service  Reserve  System — 
and  the  issue  of  differentiating  moneys 
appropriated  through  various  authorities 
for  the  one  agency  to  administer,  but  it 
failed  to  respond  to  the  requests  for 
greater  program  accountability  made  by 
participants  in  and  recipients  of  benefits 
of  the  programs  which  the  ACTION 
Agency  administered. 

VISTA  volunteers,  for  example,  testi- 
fied that  they  were  receiving  inadequate 
transportation  support  to  effectively 
carry  out  their  assignments;  that  low- 
income  volimteers  in  the  program  foimd 
VISTA  to  be  a  dead-end  experience 
which  often  resulted  in  putting  them 
back  on  the  welfare  rolls:  that  the  de- 
pendents of  low-income  VISTA  volun- 
teers often  lost  their  medicaid  coverage 
as  a  result  of  their  parents'  VISTA  serv- 
ice; that  VISTA  volunteers  felt  that  they 
at  times  had  been  unfairly  dealt  with 
and  that  a  legislatively  sanctioned  griev- 
ance mechanism  was  necessary;  that 
their  suggestions  for  improvements  in 
the  program  were  often  ignored  and  that 
a  legislatively  sanctioned  mechanism  for 
consulting  with  VISTA  volunteers  and 
utihzing  their  suggestions  was  necessary. 

Testimony  from  sponsors  of  and  par- 
ticipants in  the  University  Year  for 
ACTION  program  raised  questions  as  to 
the  very  legality  of  the  establishment  of 
this  program  without  congressional  and 
legislative  sanction.  University  Year  for 
ACTION  is  a  new  full-scale  $8,000,000 
volunter  venture  established  by  the  AC- 
TION Agency  without  authorizing  legis- 
lation after  its  July  1,  1971,  creation. 
UYA  provides  grants  to  institutions  of 
higher  learning  to  conduct  programs  in 
which  students  may  satisfy  1  year's 
course  work  by  performing  service 
similar  to  that  performed  by  VISTA 
volunteers. 

Testimony  raised  programmatic  ques- 
tions about  UYA  as  well.  For  instance, 
in  what  kinds  of  activities  should  UYA 
volunteers  be  involved?  What  kind  and 
how  much  of  a  contribution  should  be 
expected  from  the  educational  institu- 
tions receiving  grants  to  operate  this 
program?  Should  the  participants  be 
subject  to  the  same  selection  criteria  as 
VISTA  volunteers?  Should  priority  be 
given  to  schools  which  waive  tuition  for 
its  participants?  The  latter  was  a  par- 
ticularly important  question,  since  the 
committee  found  that  not  only  did  the 
participating  institutions  receive  sizable 
grants  to  operate  the  program,  but  in 
most  instances  they  required  tuition  pay- 
ments from  the  participants  as  well. 

The  SCORE /ACE  program  was  not 
even  mentioned  in  the  legislation,  in  spite 
of  the  fact  that  the  reorganization  plan 
called  for  Joint  administration  of  this 
program  by  the  Small  Business  Admln- 
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istration  and  the  ACTION  Agency.  Our 
subsequent  research  into  this  situation 
revealed  that  the  two  agencies  have  had 
some  difficulties  in  agreeing  as  to  just 
how  this  joint  responsibility  should  be 
carried  out.  It  was  only  on  February  22, 
1973,  that  the  two  agencies  finally  signed 
a  paper  attempting  to  delineate  their 
respective  responsibilities. 

in  short,  Mr.  President,  the  hearings 
convinced  the  committee  that  an  entirley 
fresh  legislative  approach  was  required. 

S.  1148 THE  DOMESTIC  VOLUNTEER  SERVICE 

.^CT  OF  1973 

The  legislation  we  offer  today,  Mr. 
President,  S.  1148,  represents,  we  be- 
lieve, that  fresh  approach.  The  design 
of  the  proposed  Domestic  Volunteer 
Service  Act  of  1973,  is  to  provide  re- 
sponsible solutions  to  the  p>erplexlng 
questions  and  issues  raised  during  the 
course  of  the  hearings  on  Reorganization 
Plan  No.  1  and  the  hearings  on  the  AC- 
TION Act  of  1972  and  ACTION  domestic 
programs. 

THE    DOMESTIC   VOLUNTEER   SERVICE   ACT   OP 
1873 MAJOR    PROVISIONS 

S.  1148  supersedes  the  program  and 
administrative  provisions  of  Reorganiza- 
tion Plan  No.  1  by  providing  a  3-year 
authorization  for  the  ACTION  Agency 
through  positive  law. 

Let  me  emphasize,  Mr.  President,  that 
the  decision  to  provide  authorization 
through  positive  law  was  not  taken 
lightly.  Only  after  conferring  with  of- 
ficials of  the  ACTION  Agency  and  par- 
ticipants in  and  representatives  of  the 
beneficiaries  of  the  programs  it  admin- 
isters did  I  come  to  the  conclusion  that 
the  most  fair  and  eflQcient  way  to  pro- 
vide for  the  continued  authorization  of 
these  programs  was  through  positive  law 
and  the  repeal  of  the  existing  authorities 
for  these  programs. 

TITLE    V.    NATIONAL    VOLUNTEER    ANTIPOVERTT 
PROGRAMS 

Title  I  of  S.  1148  is  derived  from  the 
VISTA  authority  contained  in  title  Vm 
of  the  Economic  Opportunity  Act  of 
1964,  as  amended. 

VISTA 

Part  A  of  title  I  provides  specifically 
for  the  VISTA  program  of  full-time  vol- 
unteer service  to  strengthen  and  supple- 
ment efforts  to  eliminate  poverty.  S.  1148 
changes  the  basic  period  of  VISTA  serv- 
ice from  1  to  2  years  in  keeping  with 
prior  action  agency  recommendations 
and  the  desires  of  VISTA  volunteers  re- 
garding this  issue.  It  provides  for  a  griev- 
ance mechanism  as  requested  by  volun- 
teers who  testified  at  the  hearings  on  S. 
3450  last  year,  and  it  provides  for  a 
procedure  for  consultation  on  regulations 
which  was  also  requested  at  that  time. 
Section  105  contains  a  provision  to  as- 
sure that  VISTA  volunteers  are  provided 
the  necessary  allowances  and  support, 
such  as  transportation,  to  enable  them 
to  effectively  carry  out  their  assign- 
ments. 

Another  important  new  provision  af- 
fecting VISTA  volunteers  is  contained 
in  section  416(d>  which  provides  that 
those  volunteers  who,  subsequent  to  the 
successful  completion  of  their  VISTA 
service,  enter  the  Federal  civil  service, 
may  do  so  In  the  same  manner  as  Peace 
Corps  volimteers  as  prescribed  in  the 
Executive  Order— No.   11103,  April   10, 


1963 — which  enables  the  head  of  any 
agency  In  the  executive  branch  to  ap- 
point such  volunteers  in  the  competitive 
service  subject  to  passing  an  examina- 
tion prescribed  by  the  Civil  Service  Com- 
mission. This  provision  is  made  retroac- 
tive to  apply  to  VISTA  volunteers  whose 
service  began  or  was  completed  under 
title  Vm  of  the  Economic  Opportunity 
Act. 

Mr.  President,  with  respect  to  low-in- 
come VISTA  community  volunteers,  title 
I  specifically  encourages  their  recruit- 
ment, and  In  section  103,  requires  that 
prior  to  assignment  an  individual  plan 
designed  to  provide  opportunities  for 
job  advancement  or  for  transition  to 
gainful  employment  be  provided  for  each 
low-income  VISTA  community  volun- 
teer and  that  this  plan  be  updated  and 
reviewed  with  the  volunteer  120  days 
prior  to  the  volunteer's  completion  of 
service.  In  addition,  section  404(g)  as- 
sures low-income  VISTA  community 
volunteers  that  their  VISTA  allowances 
and  stipends  will  not  have  the  effect  of 
reducing  or  eliminating  their  level  of 
eligibility  for  assistance  or  services,  such 
as  medicaid,  received  imder  any  other 
governmental  program. 

UNIVERSITY    TEAR    FOR    ACTION 

Mr.  President,  part  B  of  title  I  provides 
authority  for  the  University  Year  for 
ACTION— UYA — program  and  similar 
service-learning  programs  on  the  sec- 
ondary', the  secondary  vx>cational,  or 
postsecondary  school  levels. 

It  authorizes  the  Director  of  ACTION 
to  conduct  or  make  grants  or  contracts 
for  the  UYA  program,  but  stipulates  that 
the  programs  must  be  in  accordance  with 
the  authorities  and  subject  to  the  re- 
strictions of  the  'VISTA  program.  For 
example,  UYA  volunteers  must  be  sub- 
ject to  the  same  selection  criteria  and 
terms  and  conditions  of  assignment  as 
VISTA  volunteers,  except  that  they  will 
serve  for  a  1-year  term  of  senice,  and 
that  UYA  projects  will  not  be  subject 
to  the  same  Governors'  scrutiny. 

Section  113  requires  that  priority  be 
given  to  the  enrollment  in  the  UYA  pro- 
gram of  low-income  persons,  persons  who 
have  successfully  completed  'VISTA  serv- 
ice as  low-income  community  volun- 
teers and  to  Vietnam  era  military  vet- 
erans. It  is  interesting  to  note  that  the 
experience  of  the  UYA  program  to  date 
proves  that  many  of  those  enrolled  are 
low-income  volunteers  and  military  vet- 
erans. 

Section  113  also  requires  that  priority 
be  given  to  arrangements  with  institu- 
tions which  agree  to  waive  tuition  where 
legally  possible  for  UYA  participants 
and  with  institutions  which  plan  their 
programs  without  the  assistance  of  an 
ACTION  UYA  planning  grant.  I  must 
emphasize  that  it  most  certainly  is  not 
intended  by  this  provisicm  that  the  AC- 
TION Agency  relax  its  standards  for 
quality  program  planning.  Rather,  it  is 
intended  to  spur  the  initiative  of  insti- 
tutions expressing  interest  In  this  inno- 
vative program. 

Mr.  President,  one  of  the  purposes  of 
the  program  is  to  encourage  the  involve- 
ment of  educational  institutions  in  the 
problems  of  the  low-Income  communi- 
ties of  which  they  are  a  part.  So  section 
114(b)  includes  a  requirement  th&t  con- 


tracts with  participating  Institutions 
stipulate  that  they  open  their  available 
facilities  to  those  communities.  Such  fa- 
cilities include  human  resources,  and  It 
is  anticipated  by  this  provision  that  tuto- 
rial and  related  programs  be  fostered. 

In  an  attempt  to  involve  the  maxi- 
mum number  of  institutions  in  this  pro- 
gram, section  114(c)  was  added  to  the 
bill  to  provide  that  participating  insti- 
tutions contribute  to  the  cost  of  the 
program,  and  that  after  they  receive 
financial  support  from  the  action  agency 
for  a  total  of  3  years — or  in  exceptional 
circumstances,  where  determined  by  the 
Director,  for  a  total  of  up  to  5  years — 
they  continue  to  support  a  similar  semi- 
leaming  program  on  their  own  Initia- 
tive. 

It  is  intended  that  the  national  stu- 
dent volunteer  program,  which  was 
transferred  from  the  OflBce  of  Economic 
Opportunity  to  ACTION  by  the  reor- 
ganization plan,  and  which  provides 
technical  support  to  educational  institu- 
tions having  their  own  volunteer  service 
programs,  be  continued  under  the  sup- 
port authorities  provided  by  this  part, 
section  115. 

Mr.  President,  I  believe  that  the  uni- 
versity year  for  action  program  is  a 
most  worthwhile  endeavor.  I  was  con- 
cerned, as  I  mentioned,  about  the  AC- 
TION Agency's  establishing  such  a  full- 
scale  new  program  without  clear  legis- 
lative authority.  But  I  believe  that  that 
situation  has  been  resolved,  and  I  urge 
my  colleagues  to  offer  their  full  support 
to  the  UYA  effort.  As  an  example  of 
this  program's  accomplishments,  I  ask 
unanimous  consent,  Mr.  President,  that 
an  article  from  the  January  3,  1973, 
edition  of  the  Los  Angeles  Times  fea- 
turing UYA  be  Inserted  at  this  point  In 
my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Bringing  Consumerism  to  the  Barrio 
(By  Betty  Llddlclc) 

When  PhlUp  Herrera.  22.  was  unhappy  with 
the  repair  job  on  his  girlfriend's  car,  he  com- 
plained to  Consumer  Services  de  Aztlan  in 
Bast  Los  Angeles. 

"It  seems  this  office  would  take  c&re  of 
things  properly."  the  student  said.  "I  didn't 
waint  to  go  to  some  big  bureaucratic  mess 
downtown  where  they'd  tell  me  to  go  to  the 
fifth  floor.  Then  on  the  fifth  floor  they'd  tell 
me  to  go  to  the  nmth  floor. 

"I  wanted  results  That's  why  people  come 
here." 

Consumer  Services  de  Aztlan  (the  South- 
west), tucked  Into  a  cubicle  at  the  Human 
Resources  Development  center  on  N.  Bonnie 
Beach,  slowly  is  gaining  the  trust  of  the 
Mexican -American  community  It  serves. 
where  the  median  school  level  is  ninth  grade 
and  the  median  income  is  $5,100 

The  war-old  agency  is  run  by  Robert 
Oomez,  20.  and  three  ether  Pepperdlne  Uni- 
versity students  who  are  enrolled  In  an  un- 
usual program  that  allows  them  to  earn 
credit  toward  their  degrees  while  working 
full  time  In  p>overty  areas.  (Volunteers  re- 
ceive 8190  monthly  for  living  expenses.) 

Called  University  Year  for  Action,  the  ex- 
perimental program  is  part  of  ACmON,  the 
federal  agency  that  is  a  merger  of  the  Peac« 
Corps,  VISTA  and  other  volunteer  programs. 

Its  objectives  are  to  make  untapped  uni- 
versity resources  available  to  poor  communi- 
ties, teach  students  through  the  work  they 
do  and  help  the  poor  move  toward  solving 
their  own  problems. 
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It  combines  Idealism  and  education,"  said 
Jei^TT  Brady,  the  earnest,  statistic-spewing  dl- 

or  of  UYA  who  visited  Los  Angeles  re- 
cer^ly,  "but  the  emphasis  Is  on  the  commu- 
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jfudglng   by  the  results   of  the  flrst-year 
that  Brady  ticks  off  by  memory, 
seems  headed  for  success.  It  has  1,000 
In  25  universities  across  the  coun- 
working    with    community   sponsors   In 
tal  hospitals,  housing  projects,  schools, 
care    centers,    Jails    and    neighborhood 
;rs.    And  in  March  another  700  volun- 
■s  will  be  added  and  its  budget  doubled  to 
million. 
C  allfomia  volunteers  Include  students  at 
College.  Cal  State  Fresno.  University 
ledlands  and  Pepperdlne  University. 
YA    volunteers   from   Redlands   work    as 
deputy    probation    officers    with    minors    at 
Inciio  Jail  to  reduce  the  time  the  JuvenUe  of- 
are  detained.  Pepperdlne  UYA  stu- 
3  counsel  unwed  high-school  mothers  In 
oject  called  Sister  Love  and  some  soon 
begin  a  project  In  cooperation  with  the 
ifornia   Youth    Authority    in    which    ex- 
iders  attend  college. 

see   this  program   as  a  mobilizer  of 
■■  said  Brady,  citing  the  handful  of 
le  UYA  students  who  recruited  275 
otiifer   volunteers  for  the  Spastic   Children's 
Fomdatlon. 

;fs    hard    to    assess    our    value    without 
Ing  our   own   horn,"   he   said,   "yet  the 
ilts  are  kind  of  remarkable." 
•58%     of     community     sponsors     rated 
first  group  of  400  volunteers  excellent; 
were  rated  good. 
--82%  said  they  would  hire  the  volunteers 
yearly  salary  of  $8,000. 
Volunteers  raised  $1  million  and  racked 
two  million  hours  from  part-time  volun- 
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■92''!,    of   the   students   said   they   never 

more   in   a   comparable   amount  ol 

IS^o  said  they  established  their  career 


Every   third   person   got   a  professor  to 
woijc  an  average  of  90  hours  a  year. 

THINKrNG   AHEAD 

B^ady    Is   so   enthused    he   thinks    beyond 

University    Year   for   Action    to   a   high 

scht>ol   year  of  service.  "I  would  make  the 

people  are  better  motivated  to  learn." 

double  benefit  of  the  past  year's  expe- 

:e  has  been  the  participation  of  minority 

students,  Brady  said.  Half  of  the  first  1,000 

ents    were    blacks,    Mexican-Americans 

Indians.  "They  know  their  community 

they  may  need   the  training  more." 

caae   in  point:    Robert   Gomez  at   Con- 

;r  Services  de  Aztlan  which  is  sponsored 

;he  State  Department  of  Consumer  Af- 

>.   "I   was   brought   up   around  here   and 

low  the  problems,"  said  Gomez,  waving 

arm   to  Indicate   the  East   Los  Angeles 

between     City    Terrace    and    Boyle 
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:  light  now  consumerism  is  a  fad,"  but 
lees  its  need  as  a  continual  one  for  his 
le  because  of  cultural  and  language  bar- 
lack  of  transportation  to  more  com- 
ive  stores  and  a  fear  of  bureaucracy  be- 
"  a  relative  may  be  here  illegally. 
Chicanes  are  the  easiest  prey  for  decep- 
buslness  practices  because  of  machls- 
the  concept  of  manliness.  This  the  abll- 
to  endure  life  without  crying  out.  To 
con  plain  about  things  would  not  be  ac- 
cept able.  So  if  a  Chicane  is  cheated,  he  will 
rarely  complain." 

A  lother  cultural  factor  Is  the  sociability 

Chlcanos.  said  Gomez.  "They  believe  'ml 

es  tii   e!>.<:a.'  my  hov.se  Is  your  house." 

wlU   invite  the  encyclopedia  salesman 

their  home,  they  will  believe  his  claims 

It    the    books    being    bought    at    local 

ols   and  then   go  without   essentials  to 

buvithem  for  their  children. 


I  FORM     LETTER 

Consumer  Services  has  spread  the  word 
about  "slick  operators."  said  Gomez,  through 
an  education  campaign,  including  stories  on 
radio  and  in  Spanish -language  publications 
and  information  and  complaint  booths  at 
shopping  centers. 

"We  want  to  educate  the  people  so  they 
know  their  rights  and  what  to  do  If  they 
are  cheated,"  said  Oomez,  who  has  been  em- 
phasizing the  three-day  "cooling  off"  law  that 
permits  the  canceling  of  contracts  of  pur- 
chases of  more  than  $50  within  three  days. 

He  had  a  form  letter  printed  in  local  news- 
papers so  that  non-Engliseh  writing  Chicanos 
could  simply  fill  In  the  blanks  to  cancel  a 
contract  they  had  made  In  haste. 

Gomez  and  the  other  Consumer  Services 
workers  handle  40  complaints  a  month  with 
a  85-90 '"c  success  rate.  The  remaining  cases, 
"where  neither  side  wants  to  compromise," 
are  referred  to  Legal  Aid,  he  said. 

Complaints  center  around  door-to-door 
solicitation,  automobile  repair  and  immigra- 
tion problems.  "Sometimes  we  can  settle 
things  with  a  phone  call,"  said  Oomez  who 
investigates  complaints  in  a  low-key  manner 
that  belies  his  intensity. 

"Maybe  It  is  only  a  misunderstanding.  A 
lot  of  times  It  may  not  be  the  business'  fault 
at  all.  If  there  Is  a  conflict,  we  try  to  reach 
an  agreement  that  is  fair  to  both  sides." 

Gomez  Is  proud  that  the  community  has 
begun  to  respond  to  Consumer  Services. 
"People  invite  us  to  dinner  or  out  for  a  beer. 
Here  we  don't  give  them  the  runaround.  We 
don't  shove  a  form  at  them.  Sometimes  we 
can  settle  their  problem  In  one  day." 

A  happy  example  is  David  Agullar,  whose 
car  was  repossessed  when  he  was  disabled 
and  unable  to  work.  Gomez  had  the  car  re- 
turned the  same  day  and  Agullar's  contract 
renegotiated  so  that  his  payments  were  low- 
ered. 

Gomez,  who  leaves  UYA  this  month,  looked 
back  on  his  year  of  service  and  said.  "What 
I've  learned  you  wouldn't  believe.  Lawyers 
I've  talked  with  (In  researching  complaints) 
say  I  know  as  much  as  first  or  second 
year  law  students." 

It  seems  natural,  then,  that  after  gradu- 
ation In  August.  Gomez  probably  will  enter 
law  school.  "In  this  UYA  program  I  got  really 
Involved,"  he  said.  "It  was  a  good  experience 
for  me  and  my  community." 

SPXCIAL    VOLUNTEER    PROGRAMS 

Mr.  CRANSTON.  Mr.  President,  part  C 
of  title  I  provides  the  ACTION  agency 
with  a  demonstration  authority  to  de- 
velop special  emphasis  programs  designed 
to  strengthen  and  supplement  efforts  to 
meet  a  broad  range  of  human,  social,  and 
environmental  needs,  particularly  those 
related  to  poverty.  Section  122  provides 
the  Director  with  the  authority  to  de- 
termine the  general  terms  and  condi- 
tions of  assignment  of  volunteers  serv- 
ing pursuant  to  the  part — except  that  the 
political  activities  provisions  of  section 
103(c)  shall  apply — but  it  contains  no 
authority  to  provide  stipends  to  those 
volunteers.  It  is  intended  that  the  agency 
utilize  this  authority  to  develop  its  cost- 
shared  or  cooperative  programs  whereby 
it  is  reimbursed  for  support  costs  ex- 
pended for  volunteers  serving  pursuant 
to  the  part.  A  related  provision  contained 
in  section  501  of  the  bill  provides  that 
half  the  sums  appropriated  for  carrying 
out  programs  under  this  part  shall  be 
used  for  cost -reimbursable  VISTA  pro- 
grams imder  part  A  of  title  I. 

SPECIAL  EMPHASIS  PROGRAM  TO  PKOVIDE  ALTKR- 
NATIVIS  TO  THS  INCARCXRATION  OF  YOUTH- 
FUL  OFFENDERS 

Mr.  President,  section  303  contains 
provisions  for  the  establishment  of   a 
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volunteer  program  to  assist  and  foster 
community-based  programs  offering  al- 
ternatives to  the  incarceration  of  youth- 
ful offenders.  It  is  based  on  findings  that 
the  incarceration  of  youthful  offenders 
is  often  not  successful  in  rehabilitating 
juvenile  delinquents,  generally  fails  to 
prevent  juvenile  crime,  is  more  costly 
than  alternative  approaches  to  correc- 
tions, and  that  a  large  proportion  of 
adults  arrested  for  serious  crimes  are 
those  who  society  failed  to  rehabilitate 
as  young  offenders.  The  establishment  of 
such  a  program,  I  believe,  offers  an  ex- 
citing new  avenue  for  the  application  of 
volunteer  service  in  an  area  greatly  in 
need  of  dedicated  manpower.  The  section 
requires  that  the  Director  make  special 
efforts  to  recruit  as  volunteers  persons 
who  are  themselves  rehabilitated  crim- 
inal offenders. 

SPECIAL  EMPHASIS  PROGRAM  TO  PROMOTE 
EDUCATIONAL    OPPORTUNITrES    FOR    VETERANS 

Section  304,  Mr.  President,  contains 
provisions  for  the  establishment  of  a 
volunteer  program  to  provide  Outreach 
assistance,  job  placement  assistance,  and 
other  services  to  Vietnam-era  veterans 
who  are  not  taking  advantage  of  educa- 
tional assistance  benefits  afforded  them 
under  the  GI  bill  of  rights — chapters  31 
and  34  of  title  38.  United  States  Code. 
It  is  based  on  findings  that  fewer  than 
one-half  of  the  Vietnam-era  veterans 
eligible  for  this  assistance  are  taking  ad- 
vantage of  it.  and  only  about  a  quarter 
of  those  with  high  school  diplomas  or  less 
education  have  done  so  since  the  pro- 
gram began  in  1966. 

The  aim  of  the  special  emphasis  pro- 
gram would  be  to  assist  in  enrolling  these 
veterans  in  academic  or  vocational  in- 
stitutions, on-job  training  programs,  or 
farm  cooperative  programs,  and  in  as- 
sisting them  in  securing  gainful  employ- 
ment. I  believe  that  this  is  a  most  worthy 
effort  to  be  undertaken  by  caring  volun- 
teers who  would  dedicate  themselves  to 
lending  a  helping  hand  to  the  American 
men  who  sacrificed  so  much  during  the 
long  and  still  ongoing  strife  in  South- 
east Asia.  The  section  requires  the  Di- 
rector to  make  special  efforts  to  recruit 
as  volunteers  for  this  program,  persons 
who  are  themselves  Vietnam-era 
veterans. 

SPECIAL  EMPHASIS  PROGRAM  TO  PROVIDE  COM- 
MUNITT-BASED  PEER  GROUP  OUTREACH  AND 
COtTNSELING  AND  OUTPATIENT  SERVICES  FOR 
DRUG  USERS 

Mr.  President,  section  125  of  S.  1148 
provides  for  a  special  emphasis  program 
to  supplement  and  strengthen  drug 
treatment  and  rehabilitation  efforts  in 
communities  by  utilizing  sympathetic 
peer  group  members — an  effort  which 
can  be  maximized  through  the  use  of 
skilled  ACTION  volunteers — to  provide 
outreach,  counseling,  and  followup 
services  for  younger  persons  and  Viet- 
nam-era military  veterans  who  are  suf- 
fering from  the  tragedy  of  drug  abuse, 
including  alcoholism. 

In  my  capacity  as  chairman  of  the 
Subcommittee  on  Health  and  Hospitals 
of  the  Veterans'  Affairs  Committee  and 
as  a  member  of  the  Subcommittee  on 
Alcoholism  and  Narcotics  of  the  Labor 
smd  Public  Welfare  Committee.  I  have 
studied  deeply  the  tragedy  of  drug  and 
alchohol  abuse  among  our  population, 
particularly  among  Vietnam-era  military 
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veterans.  I  was  particularly  pleased, 
therefore,  when  the  legislation  I  au- 
thored in  an  attempt  to  begin  to  deal 
with  the  veteran  part  of  this  tragedy  in 
a  realistic  way,  S.  284,  the  "Veterans  Al- 
cohol and  Drug  Treatment  and  Reha- 
bilitation Act  of  1973."  was  adopted  by 
the  Senate  earlier  this  week — March  6 — 
by  the  overwhelming  margin  of  77-2.  I 
wish  to  call  attention  to  my  floor  state- 
ment at  this  time  as  outlining  the 
depths  of  dimensions  of  the  military  and 
veterans  addiction  problem. 

But  the  problem  of  drug  and  alcohol 
abuse  is  not  confined  to  Vietnam-era 
veterans — rather,  it  reaches  nearly 
epidemic  proportions  throughout  the 
Nation — and  we  must  increase  our  ef- 
forts on  all  fronts  if  we  are  ever  to  con- 
tain it. 

This  special  emphasis  program  is  thus 
assigned  to  provide  additional  help,  at 
the  community  level,  in  that  urgent 
battle. 

Mr.  President,  I  am  firmly  convinced 
that  peer  group  therapy,  when  coupled 
with  community  resources  and  support; 
is  one  of  the  most  successful  methods  of 
dealing  with  drug  and  alcohol  abuse; 
consequently,  section  125  provides  special 
emphasis  on  the  assignment  to  projects 
designed  to  combat  addiction  and  drug 
abuse  of  volunteers — particularly  Viet- 
nam-era veterans — who  are  themselves 
considered  by  competent  medical  au- 
thorities recovered  addicts  and  drug 
abusers. 

TITLE     n.     NATIONAL     OLDER     AMERICAN 
VOLUNTEER    PROGRAMS 

Mr.  President,  title  II  of  S.  1148  is 
derived  from  title  VI  of  the  Older  Ameri- 
cans Act  of  1965.  as  amended.  It  provides 
for  the  retired  senior  volunteer  pro- 
gram— RSVP — for  the  foster  grand- 
parent program,  and  for  new  older 
American  community  service  programs. 

An  important  provision  contained  in 
the  bill  which  is  common  to  each  of  these 
programs  is  the  reduction  of  age  of  eligi- 
bility from  60  years  old  to  55  years  old. 
This  change  in  age  of  eligibility  was  con- 
tained at  my  behest  in  the  Senate  version 
of  the  Older  Americans  Act  amend- 
ments— H.R.  15657 — that  were  pocket 
vetoed  by  the  President  last  October  27. 

I  would  like  to  discuss  for  a  moment, 
Mr.  President,  the  reason  why  I  am  so 
strongly  convinced  that  this  lower  age 
of  eligibility  should  be  adopted  for  these 
programs. 

Last  March  I  conducted  hearings  in 
Cahfomia  as  acting  chairman  of  Senator 
Eagleton's  Subcommittee  on  Aging  of 
the  Labor  and  Public  Welfare  Committee. 
I  was  struck  by  the  testimony  the  sub- 
committee received  from  representatives 
of  minority  groups  citing  statistics  that 
revealed  the  extent  to  which  members  of 
minority  groups  age  more  quickly  than 
do  their  Anglo  counterparts.  This  is  per- 
haps due  to  the  unjust  burdens  placed 
on  minorities  by  our  society  still  strug- 
gling to  rid  itself  of  prejudice. 

This  point  was  brought  up  again  last 
spring  during  the  hearings  on  S.  3450; 
for  example,  the  director  of  a  South 
Carolina  sponsoring  agency  of  a  foster 
grandparent  program  urged  the  change 
and  repeated  a  recommendation  of  the 
White  House  Conference  on  Aging  that 
the   Congress   adopt   age   55   eligibility 


standards  for  older  Americans  programs. 
I  for  one,  Mr.  President,  had  not  pre- 
viously given  sufficient  reflection  to  the 
fact  that  age  60  for  a  black,  Chicano. 
Indian,  or  other  minority  group  person, 
is  much  different  than  age  60  for  a  white 
man  or  woman.  I  think  we  should  recog- 
nize this  fact  and  legislate  programs 
geared  to  the  best  interest  of  all  our  old- 
er Americans. 

For  this  reason,  Mr.  President,  I 
strongly  urge  that  as  S.  1148  proceeds 
through  the  legislative  process,  the  age 
of  eligibility  for  participation  in  older 
American  volunteer  programs  that  I  rec- 
ommend be  retained  in  the  bill. 

I  would  like  to  refer  back  to  an  impor- 
tant section  in  last  year's  Senate  Com- 
mittee Report  (No.  92-1242)  on  S.  4044, 
the  proposed  "Older  Americans  Compre- 
hensive Services  Amendments  of  1972." 
deahng  with  language  in  the  present  part 
B,  title  VI,  authority  in  the  Older  Amer- 
icans Act  of  1965,  since  the  clarification 
it  provides  applies  as  well  to  the  provi- 
sions contained  in  title  n,  part  B,  of 
the  legislation  I  offer  today.  The  commit- 
tee report  states  the  following — page  18: 
In  addition,  there  are  two  matters  regard- 
ing language  retained  from  the  present  law 
in  section  611(a)  which  require  further  clar- 
ification: the  effect  of  the  "person-to-person" 
provision  and  the  language  "including  serv- 
ices as  'Poster  Grandparents'  to  children  re- 
ceiving care  in  hospitals,  homes  for  depend- 
ent and  neglected  children,  or  other  estab- 
lishments providing  care  for  children  with 
special  needs." 

The  Committee  does  not  Intend  "person- 
to-person"  services  which  Foster  Grand- 
parents are  authorized  to  provide  under  this 
section  to  be  limited  to  those  in  a  direct 
one-to-one  relationship  with  a  particular 
child.  Rather,  it  would  be  consistent  with 
the  Committee's  Intention  for  a  Poster 
Grandparent  to  serve  in  a  project  or  program 
where  he  or  she  Inter-relates  with  several 
children.  The  Committee  expects,  however, 
that  the  major  thrust  of  the  sutisection  (a) 
program — bringing  older  persons  in  direct 
and  personal  contact  with  a  child  or  several 
children  with  the  purpose  of  developing  an 
enriching  relationship  between  them,  as  in 
a  surrogate  grandparent/grandchild  rela- 
tionship— wUl  be  carried  out  in  programs 
conducted  under  this  subsection. 

Second,  the  Committee  wishes  to  make 
clear  that  it  does  not  agree  with  the  restric- 
tive interpretation  apparently  given  by  AC- 
TION to  the  "including"  clause  at  the  end  of 
the  subsection.  The  Committee's  view  Is  that 
this  language  is  not.  and  weis  not,  exclusive 
with  respect  to  the  places  where  Poster 
Grandparents  could  serve  children  and  that 
service  in  a  private  home  or  other  non-in- 
stitutional setting,  as  well  as  in  "hospitals, 
homes  for  dependent  and  neglected  children, 
or  other  establishments  providing  care  for 
children  with  special  needs"  is  permissible 
as  long  as  the  other  basic  requirements  of 
the  title  are  satisfied. 

Mr.  President,  I  repeat  this  explana- 
tion because  I  believe  it  is  most  important 
in  view  of  the  ACTION  Agency's  pre- 
vious restrictive  interpretation — which  I 
understand  was  inherited  from  the  Ad- 
ministration on  Aging — of  this  authority. 

NOW    OLDER    AMERICAN    COMMUNITT 
SERVICE    PROGRAMS 

Subsection  211(b)  of  title  11  authorizes 
the  Director  to  carry  out  programs  simi- 
lar to  Foster  Grandparents,  but  under 
the  category-  of  Older  American  Commu- 
nity Service  programs.  In  these  new  pro- 
grams, low-income  retired  Americans 
aged  55  and  over  would  work  with  un- 


derprivileged older  persons  in  the  same 
manner  as  Foster  Grandparents  work 
with  children.  This  would  include,  for 
instance,  volunteer  service  as  senior 
health  aides  working  with  persons  receiv- 
ing home  health  care  and  nursing  care, 
or  delivering  meals  and  senices  as  part 
of  nutritional  programs  for  older  Amer- 
icans. 

I  first  proposed  the  content  of  this  new 
subsection  as  a  committee  amendment 
to  S.  4044  during  our  consideration  of 
that  measure  late  in  the  last  Congress.  I 
was  pleased  that  my  colleagues  on  the 
Labor  and  Public  Welfare  Committee  in- 
cluded it  in  the  bill  at  that  time  and  as 
passed  by  both  Houses  and  sent  to  the 
President  in  HJl.  15657  last  October,  as 
well  as  in  S.  50,  the  new  proposed  "Older 
Americans  Comprehensive  Services 
Amendments  of  1972,"  which  passed  the 
Senate  on  February  20  (S.  Rept.  No.  93- 
19).  I  have  in  the  meantime  added  pro- 
posed language  to  the  original  subsection 
which  provides  that  older  persons  volun- 
teering to  serve  in  the  meals  on  wheels 
and  similar  nutrition  programs  for  older 
Americans  by  delivering  meals  and  pro- 
viding services  and  companionship  be  in- 
cluded as  senior  health  aides  and  derive 
the  benefits  afforded  those  volunteers. 

Other  stylistic  and  clarifying  changes 
have  also  been  made  from  the  present 
language  of  title  VI  of  the  older  Amer- 
icans Act  of  1965. 

TITLE  m.  NATIONAL  VOLUNTEER  PROGRAMS  TO 
ASSIST  SMALL  BUSINESSES  AND  PROMOTE  VOL- 
UNTARY SERVICE  BY  SMALL  BUSINESS  PRO- 
PRIETORS 

Mr.  President,  in  title  in  of  S.  1148, 
I  have  attempted  to  re.solve  the  most 
pressing  problems  which  have  arisen  in 
the  administration  of  the  SCORE/ ACE 
program  since  implementation  of  Reor- 
ganization Plan  No.  1  which  gave  joint 
authority  to  the  ACTION  Agency  and  to 
the  Small  Business  Administration  for 
carrying  out  this  program.  The  bill  at- 
tempts to  codify  much  of  the  substance 
of  the  February  22.  1973,  memorandum 
jointly  issued  by  ACTION  and  the  ABA, 
to  which  I  made  reference  earlier. 

Section  301  authorizes  the  Directors  of 
the  ACTION  agency  and  the  Administra- 
tor of  the  Small  Business  Administration 
to  enter  into  agreements  as  to  how  their 
joint  authority  shall  be  exercised  and  to 
publish  those  agreements  in  the  Federal 
Register.  It  authorizes  the  Director  to 
cooperate  mih  the  Administrator  in 
carrying  out  the  program  carrying  out 
the  following  functions:  to  conduct  na- 
tional publicity  and  recruitment  efforts 
and  to  form  new  SCORE  chapters;  to 
provide  general  budgetary  planning  for 
the  SCORE/ACE  program,  to  provide 
logistical  support,  including  office  space 
and  supplies  (not  available  from  the 
SBA)  to  the  volunteers;  and  to  expand 
the  program  by  locating  new  chents  proj- 
ects and  programs,  particularly  those 
funded  under  the  OEO  community  eco- 
nomic development  program,  who  would 
benefit  from  the  expertise  of  SCORE/ 
ACE  volunteers. 

For  the  first  time  under  this  legisla- 
tion, SCORE  volunteers  would  be  elig- 
ible to  receive  reimbursement  for  their 
out-of-pocket  expenses  in  connection 
with  their  volunteer  service.  And  related 
to  this,  section  419(c)  provides  that  this 
reimbursement  shall  not  be  considered 
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incope  for  reducing  social  security 
benf  fits  and  for  other  purposes.  This  sec- 
tion applies  to  the  title  n  older  American 
.oluhteer  programs  as  well. 

title  further  prohibits  the  utlliza- 
of  services  of  SCORE /ACE  volun- 
' jointly  administered  with  the 
Agency  i  to  screen  and  evaluate 
Ications  for  SB.\  loans  and  from  pro- 
vidiig  services  to  an  SBA  client  with  a 
deliijquent  loan  outstanding  unless  spe- 
requested  in  writing  by  that 
clierit  after  the  loan  has  become  delin- 
This  prohibition  is  designed  to 
protect  the  volunteer  from  legal  actions 
whicti  might  be  taken  by  the  aggrieved 
and  to  keep  in  the  forefront  the 
iy  of  the  SCORE  volunt€er  as  serv- 

client.  not  the  SBA. 
.  President,  I  believe  that  these  pro- 
visiohs  will  be  most  helpful  in  specifying 
how  the  joint  ACTION  SBA  respcaisi- 
bility  for  the  Service  Corps  of  Retired 
Executives  and  the  Active  Corps  of 
Executives  program  shall  be  carried  out. 

TITLE    IV      GENERAL    ADMINISTRATIVE    PROVISIONS 

Mv  President,  title  IV  of  the  bill  con- 
tains provisions  for  the  administration 
and  :oordination  of  programs  authorized 
by  '  he  proposed  Domestic  Volunteer 
Serv-ce  Actof  1973. 

Se  :tion  401  gives  a  concrete  statutory- 
basis  to  the  ACTION  agency  and  estab- 
lL>he;  its  functions  and  responsibilities 
as  a  matter  of  law.  It  also  contains  pro- 
visions similar  to  those  in  Reorganiza- 
tion Plan  No.  1,  except  that  It  also  au- 
thor zes  the  position  of  Deputy  Associate 
Dire<  tor.  directly  responsible  to  the 
Dire<  tor  of  the  Agency  for  the  VISTA 
and  University  Year  for  ACTION  pro- 
grarrs.  I  believe  such  a  position  Is  neces- 
sary- X)  protect  the  Integrity  and  identity 
of  tie  VISTA  program — whose  volun- 
teers have  served  so  well  during  the  past 
8  vears. 


Most  of  the  provisions  of  section  title 
IV  and  particularly  402  are  derived  from 
personnel  in  title  VI  of  the  Economic 
Opportunity  Act  of  1964,  as  amended. 
Clause  (13)  of  section  402  is  a  provision 
worthy  of  note,  Mr.  President.  It  requires 
the  Director  of  the  ACTION  agency  to 
provide  or  arrange  for  educational  and 
vocational  counseling  of  volunteers  and 
recent  former  volunteers  who  have 
served  In  ACTION  programs  so  as  to  en- 
courage them  to  use  in  the  national  in- 
terest the  skills  and  experience  they  have 
gained  from  their  volunteer  experience, 
and  to  promote  the  development  or  ave- 
nues in  which  that  skill  and  experience 
can  be  utilized.  This  provision  attempts 
to  insure  that  the  knowledge  and  exper- 
tise of  these  dedicated  individuals  will 
be  utilized  to  the  maximum  extent  pos- 
sible even  after  the  completion  of  their 
volunteer  service. 

Of  particular  note,  too,  Mr.  President, 
is  section  404(a)  which  prohibits  the  as- 
sigrunent  of  volunteers  to  activities  that 
would  otherwise  be  performed  by  em- 
ployed workers  or  that  would  supplant 
the  hiring  of  or  result  in  the  displace- 
ment of  employed  workers,  or  would  im- 
pair existing  contracts  for  service.  This 
section  is  included  in  the  bill  as  a  result 
of  reservations  expressed  by  labor  groups 
in  testimony  on  S.  3450  about  some  of 
the  experimental  programs  the  ACTION 
agency  had  anticipated  developing.  A 
simillar  section  Is  Included  in  the  title 
vm  VISTA  authority  contained  in  the 
Economic  Opportunity  Act,  but  I  be- 
lieve that  section  404(a)  Improves  on 
and  strengthens  that  prohibition. 

I  want  to  discuss  the  provisions  con- 
tained in  section  404(f),  as  well,  Mr. 
President,  since  they  are  particularly  im- 
portant in  light  of  the  recurring  ques- 
tions arising  from  the  diflSculty  of  merg- 
ing two  personnel  systems — the  Civil 
Service   and   the   Foreign   Service   Re- 


serve—in the  ACTION  Agency.  Section 
404(f)  prohibits  the  Director  from  as- 
signing or  delegating  any  substantial  re- 
sponsibility for  carrying  out  domestic 
program  functions  under  this  Act  to  per- 
sons other  than  those  appointed  pursu- 
ant to  Civil  Service  regulations  or  ex- 
perts and  consultants  appointed  pursu- 
ant to  regulations  of  the  Administrative 
Expenses  Act  of  1946.  Thus,  no  moneys 
authorized  and  appropriated  for  carrying 
out  domestic  volunteer  programs  may  be 
used  to  pay  the  salaries  of  Foreign  Serv- 
ice personnel  who  have  as  their  primary 
responsibilities  the  carrying  out  program 
functions  in  international  volunteer  serv- 
ice programs  (Peace  Corps).  I  believe 
that  this  provision  will  result  in  greater 
accountability  as  to  how  funds  appro- 
priated for  domestic  volunteer  programs 
are  allocated  and  expended.  Further,  it 
can  serve  to  resolve  one  of  the  most 
troubling  issues  hindering  the  efBcient 
administration  of  the  ACTION  Agency. 

TITLE   V.    AUTHORIZATION    LEVELS 

Mr.  President,  title  V  of  S.  1148  con- 
tains separate  authorization  of  appro- 
priations for  the  administration  of  pro- 
grams under  the  act,  and  for  all  the 
programs  themselves. 

The  authorizations  for  title  I — Nation- 
al Volunteer  Antipoverty  Programs,  in- 
cluding VISTA  and  the  University  Year 
for  ACTION  programs,  and  for  title  II— 
National  Older  Americans  Volunteer  pro- 
grams, including  the  Retired  Senior 
Volunteer  program  and  the  Foster 
Grandparent  program,  are  stacked  in 
such  a  way  so  as  to  insure  that  the  suc- 
cessful VISTA  UYA,  and  Foster  Grand- 
parents programs  are  carried  on  at  levels 
comparable  to  present.  The  breakdown 
of  those  authorizations  and  the  authori- 
zation levels  for  all  titles  by  program  is 
contained  in  the  following  chart  with  a 
3-year  totil  of  S536.5  million: 


TABLE  l.-THE  DOMESTIC  VOLUNTEER  SERVICE  ACT  OF  1973-AUTHORIZATION  OF  APPROPRIATION  BY  PROGRAM  AND  TITLE 

i  Iln  million]  of  <lollars| 


Titte  I 


Title  II 


Title  III 
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28 
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48 

3  year  {  and  total. 


536.5 


President,  the  following  two  addi- 
charts  will  provide  even  further 


clarif  cation. 
Talile  2  provides  a  breakdown  of  the 


fimding  authorized,  by  part,  for  title  I, 
the  fimding  earmarked,  by  part,  for 
title  T  and  the  additional  funding  avail- 
able, by  part,  for  title  I  If  full  funding  is 


provided;  table  provides  a  breakdown  of 
the  funding  authorized  and  earmarked 
for  title  n,  part  B : 


TABLE  2.-THE  DOMESTIC  VOLUNTEER  SERVICE  ACT  OF  1973— AUTHORIZATION  OF  APPROPRIATIONS  FOR  TITLE  I 

[In  millions  of  dollars! 
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TABLE  3.-THE  DOMESTIC  VOLUNTEER  SERVICE  ACT  OF  1973-AUTHORIZATION  OF  APPROPRIATIONS  FOR  TITLE  II,  PT.  B 

|ln  millions  ot  dollars) 
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CONCLUSION 

Mr.  President,  as  I  indicated  at  the 
outset  of  my  remarks  today,  this  legisla- 
tion has  been  long  in  coming.  The 
ACTION  Agency  will  be  celebrating  its 
second  birthday  in  less  than  4  months.  It 
has  operated  up  to  this  point  without  the 
benefit  of  authorizing  legislation.  It  has 
had  to  look  for  its  authorizations  of 
appropriations  to  four  different  pieces 
of  legislation.  It  has  been  responsible  to 
more  than  15  and  committees  subcom- 
mittees of  the  Congress. 

It  is  my  hope  that  this  legislation  will 
provide  a  solid  foundation  from  which 
the  ACTION  Agency  can  more  efficiently 
operate  in  the  future  and  expand  its  in- 
volvement in  positive  and  progressive 
volunteer  service  programs. 

The  ACTION  Agency  represents  our 
Nation's  concern  for  its  less  fortunate 
and  its  determination  to  match  that  con- 
cern with  deeds.  S.  1148  is  designed  to 
provide  the  ACTION  Agency  vpith  the 
legislative  tools  it  requires  to  get  on 
with  its  mission. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  1148,  followed  by 
a  very  detailed  section-by-section  anal- 
ysis be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill  and 
sectlon-by-section  analysis  was  ordered 
to  be  printed  in  the  Record,  as  follows : 

S.  1148 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act,  with  the  following  table  of  contents, 
may  be  cited  as  "The  Domestic  Volunteer 
Service  Act  Of  1973": 

TABLE  OP  CONTENTS 
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Americans  Act 
TITLE  I— NATIONAL  VOLUNTEER  ANTI- 
POVERTY  PROGR.\MS 
Part  A — Volunteers  in  Service  to  America 
statement  or  purpose 

Sec.  101.  This  part  provides  for  the  Volun- 
teers in  Service  to  America  (VISTA)  program 
of  full-time  volunteer  service,  together  with 
appropriate  powers  and  responsibilities  de- 
signed to  assist  In  the  development  and  co- 
ordination of  such  program.  Its  purpose  is  to 
strengthen  and  supplement  efforts  to  elimi- 
nate poverty  In  the  United  States  by  en- 
couraging and  enabling  persons  from  all 
walks  of  life  and  all  age  groups,  including 
elderly  and  retired  Americans,  to  perform 
meaningful  and  constructive  volunteer  serv- 
ice in  agencies.  Institutions,  and  situation* 
where  the  application  of  human  talent  and 
dedication  may  help  the  poor  to  overcome 
the  handicaps  of  poverty  and  to  secure  and 
exploit  opportunities  for  self-advancement. 
authority  to  operate  vista 

Sec  102.  The  Director  shall  recruit,  select, 
and  train  persons  to  serve  In  full-time  volun- 
teer programs  consistent  with  the  provisions 
and  to  carry  out  the  purposes  of  this  part. 

Sec  103.  (a)  The  Director,  upon  request  of 
Federal,  State,  or  local  agenlces,  or  private 
nonprofit  organizations,  shall  assign  such 
volunteers  to  work  In  appropriate  projects 
and  programs — 

(1)  in  meeting  the  health,  education,  wel- 
fare, or  related  needs  of  Indians  Uving  on 
Federal  trust  lands,  of  migratory  and  season- 
al farmworkers  and  their  famUies,  and  of 
residents  of  the  District  of  ColumbU,  the 
Commonwealth  of  Puerto  Rloo,  Guam,  Ameri- 
can Samoa,  or  the  Virgin  Islands; 

(2)  in  the  care  and  rehabUltaUon  of  men- 
tally ill,  developmentally  disabled,  and  oth«- 
handicapped  Individuals,  especially  those 
with  severe  handicaps  under  the  supervision 
of  nonprofit  Institutions  or  facilities;  and 

(3)  in  connection  with  programs  or  activi- 
ties authorized,  supported,  or  of  a  charac- 
ter eligible  for  assistance  under  the  Economic 
Opportunity  Act  of  1964,  as  amended. 

(b)  The  Director,  wherever  feasible  and  ap- 
propriate, shall  assign  low-Income  com- 
mimlty  volunteers  to  serve  In  their  home 
communities  In  teams  with  nationally  re- 
cruited specialist  volimteers.  Prior  to  the 
assignment  of  any  such  community  volun- 
teer, the  Director  shall  ensure  that  each 
such  volunteer  Is  provided  an  individual  plan 
designed  to  provide  an  opportimlty  for  Job 
advancement  or  for  transition  to  a  situation 
leading  to  gainful  employment.  One  hundred 
and  twenty  days  prior  to  the  completion  of 
such  community  volunteer's  term  of  service, 
the  Director  shall  ensure  that  such  plan  is 
updated  and  reviewed  with  the  volunteer. 

(c)  Except  as  provided  In  subsection  (d), 
the  assignment  of  volunteers  tmder  this  sec- 
tion shall  be  on  such  terms  and  conditions 
(Including  restrictions  on  political  activities 
that  appropriately  recognize  the  special 
status  of  volunteers  living  among  the  per- 
sons or  groups  served  by  programs  to  which 
they  have  been  assigned )  as  the  Director  may 
determine,  including  work  assignments  in 
their  own  or  nearby  communities, 

(d)  Volunteers  vmder  this  part  shall  not 
be  assigned  to  duties  or  work  in  any  State 
unless  such  program  has  l)een  submitted  to 
the  Governor  or  other  chief  executive  officer 
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the  State  concerned,  and  has  not  been 

dls  ipproved  by  him  within  forty-flve  days  of 

submission.  The  assignment  of  a  vol- 

eer  shall  be  terminated  by  the  Director 

so  requested  by  the  Governor  or  chief 

exA:utlve  officer  of  the  State  concerned  not 

latjr   than   thirty  days   after   such   request 

been  made,  or  at  a  time  after  such  re- 

I  St    has    been    made    as   agreed    upon    by 

such  Governor  or  chief  executive  officer  of 

thqStat©  concerned  and  the  Director. 

TERMS   OF    SERVTCE 

$tc.  104.  (a)  Volunteers  serving  under  this 

shall  be  required  to  make  a  full-time 

.onal  commitment  to  combating  poverty. 

the    maximum   extent   prEw:tlcable,    this 

8h4U  Include  a  commitment  to  live  among 

at    the    economic    level   of   the   people 

^.d,  and  to  remain  available  for  service 

'hout    regard    to    regular    working   hoxirs, 

all   times   during   their  term  of  service, 

_ept  for  authorized  periods  of  leave. 

b)  Volunteers   serving   under   this    part 
shjll  be  enrolled  for  two-year  periods  of  serv- 

Includlng  or  excluding  periods  of  time 
to  training  as  the  Director  may  de- 

^ except  that  volunteers  serving  un- 

thls  part  may  be  enrolled  for  periods  of 
ice  of  no  less  than  one  year  when  the 

^ determines,  on  an  Individual  basis. 

t   a  period   of  service   of   less   than   two 
5  Is  necessary  to  meet  a  critical  scarce- 
need.  Volunteers  ser\'lng  under  this  part 
reenroU  for  no  more  than  one  two-year 
of  service.  No  volunteer  shall  serve 
more  than  five  years  under  this  part. 

c)  Volunteers  under  this  part  shall,  upon 
.  -oUment.  take  the  oath  of  office  as  pre- 
1  ibed  in  section  5f  j)  of  the  Peace  Corps  Act, 

amended  (22  U.S.C.  2504(J)  :  Provided. 
That  persons  legally  residing  within  a  State 
bu  t  who  are  not  citizens  of  the  United  States, 
mi  y  seri-e  under  this  part  without  taking  or 
supscrlblng  to  such  oath,  if  the  Director  de- 
fines that  the  service  of  such  persons 
further  the  interests  of  the  United  States. 
8u|rh  persons  shall  take  such  alternative  oath 
affirmation  as  the  Director  shall  deem 
apbroprlate. 

d)  The   Director  shall   establish   a  pro- 
ce4ure,  including  notice  and  opportunity  to 

heard,  for  volunteers  under  this  part  to 
nt  and  obtain  resolution  of  grievances 
connection  with  the  terms  and  conditions 
their  service.  Such  procedure  shall  Include 
pr  )vlslon  for  personal  appearance  by  the  vol- 
to  present  such  grievance  In  the  re- 
area  In  which  he  Is  serving,  for  the 
vo  unteer's  written  appeal  to  the  Director, 
Lf  requested  by  the  volunteer,  for  sub- 
of  a  recommendation  on  such  grlev- 
by  volunteer  councils  or  a  component 
thfereof  composed  of  volunteers  elected  by 
najorlty  vote  of  the  volunteers  serving  In 
ea  ;h  regional  area.  Such  volunteer  coiinclls 
shfiU  be  composed  of  one  volunteer  for  each 
volunteers  represented  and  shall  meet  on 
ifegular  basis  twice  a  year  except  upon  emer- 
call  of  the  chairman,  and  a  volunteer 
U  member  shall  be  entitled  to  devote 
more  than  20  per  cent  of  his  or  her  serv- 
tlme  to  duties  In  connection  with  such 
membership. 

(e)  In  connection  with  the  determination 
the  terms  and  conditions  of  the  service  of 
voiunteers  under  this  part  and  part  B  of  this 
,  the  Director  shall  establish  a  procedure 
full  consultation  on  a  regular  basis  with 
councils  elected  and  designated 
pursuant  to  subsection  (d)  of  this  section, 
sjch  procedure  shall  Include  provision  for 
.  at  least  forty-flve  days  In  ad- 
of  Implementation,  of  all  proposed 
rijes,  regulations,  directives,  and  other  Issu- 
affectlng  such  terms  and  conditions,  to 
such  volunteer  council  In  order  for  such 
colincU  to  present  comments  thereon  to  the 
Dl  rector. 

ff)  In  establishing  the  procedures  required 
uider  subsections  (d)  and  (e),  the  Director 
sii  ill  consult  with  and  take  Into  consldera- 
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tlon  the  recommendations  of  such  repre- 
sentative groups  of  volunteers  as  exist  on 
the  date  of  enactment  of  this  subsection,  and 
shall  establish  And  publish  In  the  Federal 
Register  regulations  prescribing  such  pro- 
cedures within  ninety  days  after  such  enact- 
ment. The  Director  shall  promptly  provide  to 
each  volunteer  In  service  on  such  date,  and 
to  each-  such  volunteer  beginning  service 
thereafter  upon  such  volunteer's  entry  Into 
training,  a  copy  of  all  such  regulations. 

SUPPORT    SERVICES 

Sec.  105.  (a)  (1)  The  Director  shall  provide 
a  stipend  to  volunteers  under  this  part  while 
they  are  In  training  and  during  their  assign- 
ment. Such  stipend  shall  not  exceed  $50  per 
month  during  the  volunteer's  service,  except 
that  the  Director  may  provide  a  stipend  not 
to  exceed  $75  per  month  In  the  case  of  per- 
sons who  have  served  for  at  least  one  year 
and  who,  In  accordance  with  standards  which 
the  Director  shall  prescribe,  have  been  desig- 
nated volunteer  leaders  on  the  basis  of  ex- 
perience and  special  skills. 

(2)  Stipends  shall  be  payable  only  upon 
completion  of  a  term  of  service;  except  that 
in  extraordinary  circumstances  the  Director 
may  from  time  to  time  advance  all  or  a  por- 
tion of  the  accrued  stipend  to  or  on  behalf 
of  a  volunteer.  In  the  event  of  the  death  of 
a  volunteer  during  service,  the  amount  of 
any  tmpald  stipend  shall  be  paid  In  accord- 
ance with  the  provisions  of  section  5582  of 
title  5,  United  States  Code. 

(b)  The  Director  shall  also  provide  volun- 
teers such  living,  travel  (Including  travel 
to  and  from  place  of  training),  and  leave 
allowances,  and  such  housing,  supplies, 
equipment,  subsistence,  clothing,  health  and 
dental  care,  transportation,  supervision,  tech- 
nical assistance  and  such  other  support  as  he 
deems  necessary  and  appropriate  to  carry 
out  the  purpose  of  this  part,  and  shall  ensure 
that  each  such  volunteer  has  available  such 
allowances  and  support  as  will  enable  the 
volunteer  to  carry  out  the  purpose  of  this 
part  and  to  effectively  perform  the  work  to 
which  he  is  assigned. 

PARTICIPATION    OJ"    BENEFICIARIES 

Sec.  106.  To  the  maximum  extent  practi- 
cable, the  poor  of  the  communities  to  be 
served  by  volunteers  under  this  part,  under 
part  B,  and  under  any  other  provision  of  this 
title  in  programs  serving  the  poor,  shall  par- 
ticipate In  planning,  developing,  and  imple- 
menting programs  thereunder. 

PARTICIPATION    OF    OLDER    PERSONS 

Sec.  107.  In  carrying  out  this  part  and  part 
C  of  this  title,  the  Director  shall  take  neces- 
sary steps.  Including  the  development  of  spe- 
cial projects,  where  appropriate,  to  encourage 
the  fullest  participation  of  older  persons  end 
older  persons  membership  groups  as  volun- 
teers and  participant  agencies  In  the  various 
programs  and  activities  authorized  under 
such  parts  and,  because  of  the  high  propor- 
tion of  older  persons  within  the  poverty 
group,  shall  encourage  the  development  of 
a  variety  of  volunteer  services  to  older  per- 
sons. Including  special  projects,  to  assure 
that  such  persons  are  served  in  proportion 
to  their  need. 

Part  B — Service-Learning  Programs 
statement  of  furposc 

Sec.  111.  This  part  provides  for  the  Univer- 
sity Year  for  Action  (UYA)  program  of  full- 
time  volunteer  service  by  students  enrolled 
In  Institutions  of  higher  learning,  together 
with  appropriate  powers  and  responsibilities 
designed  to  assist  In  the  development  and 
coordination  of  such  programs.  Its  purpose 
Is  to  strengthen  and  supplement  efforts  to 
eliminate  poverty  by  enabling  students  at 
such  cooperating  Instlttitlons  to  perform 
meaningful  and  constnictive  volunteer  serv- 
ice In  connection  with  the  satisfaction  of 
such  students'  course  work  during  their  term 
of  service  while  attending  such  Institutions, 
In  agencies.  Institutions,  and  situations 
where  the  application  of  human  talent  and 


dedication  may  help  the  poor  to  overcome 
the  handicaps  of  poverty  and  to  secure  and 
exploit  opportunities  for  self-advancement. 
Its  purpose  further  Is  to  encourage  other 
students  and  faculty  members  to  engage,  on 
a  part-time,  self-supporting  basis.  In  such 
volunteer  service  and  work  along  with  the 
participants  of  the  program  established  bj 
this  part;  and  to  promote  participation  by 
such  institutions  In  meeting  the  needs  of 
the  poor  in  the  surrounding  community 
through  expansion  of  service-learning  pro- 
grams and  otherwise.  Its  purpose  further  Is 
to  pj'ovlde  for  a  program  of  part-time  or 
short-term  service  learning  by  secondary  and 
post-secondary  school  students  to  strengthen 
and  supplement  efforts  to  eliminate  poverty. 

AtrrHORTTY    TO    OPERATE    UNIVERSITY    YEAR    FOR 
ACTION 

Sec.  112.  Except  as  otherwise  provided  In 
this  part,  the  Director  shall  conduct  or  make 
grants  or  contracts  for  programs  to  carry  out 
the  purposes  of  this  part  in  accordance  with 
the  authorities  and  subject  to  the  restrictions 
in  the  provisions  of  part  A  of  this  title,  except 
for  those  In  subsections  (d)  of  sections  103 
and  104. 

Sec.  113.  In  carrying  out  programs  under 
this  part,  the  Director  shall  Insure  that  prior- 
ity shall  be  given — 

( 1 )  to  the  enrollment  of  persons  who  have 
successfully  completed  their  service  as  low- 
Income  community  volunteers  under  part  A 
of  this  title  or  under  part  A  of  title  VIII 
of  the  Economic  Opportunity  Act  of  1964,  as 
amended,  to  military  veterans  (as  defined  in 
section  101  of  title  38,  United  States  Code) . 
and  to  low-Income  persons; 

(2)  to  arrangements  with  Institutions 
agreeing  to  waive  tuition  for  participants  In 
such  program,  where  such  waiver  is  not  pro- 
hibited by  law:  and 

(3)  to  arrangements  with  Institutions  at 
which  students  and  faculty,  on  a  self-sup- 
porting basis,  have  carried  out  necessary  and 
appropriate  planning  for  such  programs. 

SPECIAL    conditions 

Sec.  114.  (a)  Volunteers  serving  under  this 
part  shall  be  enrolled  for  one-year  periods 
of  service  and  may  receive  academic  credit 
for  such  service  in  accordance  with  the  regu- 
Ifitlons  of  the  sponsoring  institution. 

(b)  Grants  to  and  contracts  with  institu- 
tions to  administer  programs  under  this  part 
shall  provide  that  prospective  student  par- 
ticipants In  such  programs  shall  participate 
substantially  in  the  planning  of  such  pro- 
grams and  that  such  institutions  shall  make 
available  to  the  poor  in  the  surrounding  com- 
munity all  available  facilities,  including  hu- 
man resources,  of  such  institution  in  order 
to  assist  In  meeting  the  needs  of  such  poor 
persons. 

(c)(1)  In  making  grants  or  contracts  for 
the  administration  of  programs  under  this 
part,  the  Director  shall  Insure  that  financial 
assistance  under  this  Act  to  proTTams  carried 
out  pursuant  to  section  112  of  this  part  shall 
not  exceed  80  per  centum  of  the  total  direct 
cost  (Including  planning  costs)  of  such  pro- 
gram. Each  such  grant  or  contract  shall 
require  a  commitment  from  the  Institution 
to  assume  the  full  cost  of  contmulng  a  pro- 
gram, of  at  least  the  same  size  for  at  least 
one  year,  carrying  out  the  purposes  of  this 
part  after  such  institution  has  received  sup- 
port under  title  Vin  of  the  Economic  Oppor- 
tunity Act  of  1964.  as  amended,  and/or  under 
this  part  for  three  years,  except  that  the 
Director  may  provide  assistance  for  up  to  an 
additional  two  years  in  exceptional  circum- 
stances. 

(2)  The  Director  shall  take  necessary  steps 
to  monitor  the  extent  of  compliance  by  such 
Institutions  to  commitments  entered  Into 
under  paragraph  (1)  of  this  section  and  shall 
advise  the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  of  the  ex- 
tent of  each  such  Institution's  compliance. 

SPECIAL      service-learning     PROGRAMS 

Sec.  115.  (a)  Of  the  funds  appropriated 
for   the  operation   of  programs  under  this 
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part,  up  to  10  per  centum  may  be  used,  not- 
withstanding any  other  provision  of  this  part, 
to  encourage  and  enable  students  in  sec- 
ondary, secondary  vocational,  and  post-sec- 
ondary schools  to  participate  in  service- 
learning  programs  on  an  in-  or  out-of -school 
basis  in  assignments  of  a  character  and  on 
such  terms  and  conditions  as  described  In 
subsections  (a)   and  (c)   of  section  103. 

(b)  Persons  serving  as  volunteers  under 
this  section  shall  not  be  deemed  to  be  Fed- 
eral employees  for  any  purpose. 

(c)  Persons  serving  as  volunteers  under 
this  section  shall  receive  no  living  allowance 
or  stipend  and  only  such  other  support  or 
allowances  as  the  Director  determines,  pur- 
suant to  regulations  which  he  shall  prescribe, 
are  required  because  of  unusual  or  special  cir- 
cumstances affecting  the  program. 

Part  C — Special  Volunteer  Programs 

statement  of  purpose 
Sec.  121.  This  part  provides  for  special 
emphasis  and  demonstration  volunteer  pro- 
grams, together  with  appropriate  powers  and 
responsibilities  designed  to  assist  In  the  de- 
velopment and  coordination  of  such  pro- 
grams. Its  purpose  Is  to  strengthen  and  sup- 
plement efforts  to  meet  a  broad  range  of 
human,  social,  and  environmental  needs,  par- 
ticularly those  related  to  poverty,  by  en- 
couraging and  enabling  persons  from  all 
walks  of  life  and  from  all  age  g^roups  to  per- 
form meaningful  and  constructive  volunteer 
service  In  agencies,  Institutions,  and  situa- 
tions where  the  application  of  human  talent 
and  dedication  may  help  to  meet  such  needs. 

AUTHORITY    TO    ESTABLISH    PROGRAMS 

Sec.  122.  (a)  The  Director  Is  authorized  to 
conduct  or  make  grants  or  contracts  lor  spe- 
cial volunteer  programs  or  demonstration 
programs  designed  to  stimulate  and  toitlate 
improved  methods  of  providing  volunteer 
services  and  to  encourage  wider  volunteer 
participation  on  a  full-time,  part-time,  or 
short-term  basis  to  further  the  purpose  of 
this  part. 

(b)  The  assignment  of  volunteers  under 
this  section  shall  be  on  such  terms  and  con- 
ditions as  the  Director  shall  determine,  pur- 
suant to  regulations  which  he  shall  prescribe. 

special  emphasis  program  to  provide  AL- 
TERNATIVES TO  THE  INCARCERATION  OF 
YOtTTHrUL    offenders 

Sec.  123.  (a)  The  Congress  finds  that  the 
incarceration  of  youthful  offenders  is  often 
not  successful  in  rehabilitating  Juvenile  de- 
linquents, generally  falls  to  prevent  Juvenile 
crime,  and  is  more  costly  than  alternative 
approaches  to  corrections,  and  that  a  large 
proportion  of  adults  arrested  for  serious 
crimes  are  those  who  society  failed  to  re- 
habilitate as  young  offenders.  It  Is  the  pur- 
pose of  this  section  to  provide  for  a  special 
emphasis  volunteer  program  to  supplement 
and  strengthen  efforts  to  prevent  delin- 
quency through  community-based  alterna- 
tives to  the  incarceration  of  youthful 
offenders. 

(b)  The  Director,  utilizing  not  less  than 
10  per  centum  of  the  funds  made  available 
pursuant  to  section  501  for  carrying  out  pro- 
grams under  this  part  In  each  fiscal  year  and 
In  consultation  with  the  Attorney  General 
and  the  Secretary  of  Health,  Education  and 
Welfare,  shall  conduct  a  program  in  further- 
ance of  the  purpose  of  this  section  under 
which — 

(1)  volunteers  serving  under  part  A.  B,  or 
C  of  this  title,  with  special  emphasis  on  the 
recruitment,  selection,  training,  and  assign- 
ment as  volunteers  to  such  program  under 
this  section  of  persons  who  are  themselves 
rehabilitated  criminal  offenders,  are  assigned 
to  a  department  of  corrections  in  a  State, 
county,  city,  or  school  district  to  support  and 
expand  existing  community-based  alter- 
natives to  Incarceration  for  delinquency  pre- 
vention, and  to  fester  the  creation  of  such 
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alternatives  to  incarceration  where  they  do 
not  yet  exist;  and 

(2)  such  volunteers,  wherever  possible, 
work  In  cooperation  with  exlstmg  Federal 
agency  and  other  personnel  engaged  In  pro- 
grams similar  to  those  authorized  by  this 
section. 

S,PEC1AL  EMPHASIS  PROGRAM  TO  PROMOTE  EDUCA- 
TIONAL    opportunities     FOR    VETERANS 

Sec.  124.  (a)  The  Congress  finds  that  fewer 
than  one -half  of  the  Vietnam  era  veterans 
eligible  for  educational  assistance  benefits 
under  the  GI  BUI  of  Rights  (chapters  31  and 
34  of  title  38,  United  States  Code)  are  tak- 
ing advantage  of  such  benefits,  that  only  25 
per  cent  of  such  eligible  veterans  who  had  a 
high  school  diploma  or  less  are  taking  advan- 
tage of  such  benefits,  and  that  many  of  such 
vetea-ans  are  unemployed  or  underemployed 
and  are  unaware  of  the  economic  and  social 
opportunities  available  to  them  under  such 
law  and  other  laws  and  programs.  It  Is  the 
purpose  of  this  section  to  provide  for  a  spe- 
cial emphasis  volunteer  program  to  supple- 
ment and  strengthen  efforts  to  provide  out- 
reach and  other  assistance  to  such  veterans, 
particularly  those  who  are  educationally  dis- 
advantaged. In  enrolling  such  veterans  In 
academic  or  vocational  Institutions,  on-Job 
training  programs,  or  farm  cooperative  pro- 
grams, and  in  securing  gainful  employment 
for  such  veterans. 

(b)  The  Director,  In  consultation  with  the 
Administrator  of  Veterans'  Affairs,  the  Com- 
missioner of  Education  In  the  Office  of  Edu- 
cation, Department  of  Health,  Education,  and 
Welfare,  and  the  Secretary  of  Labor  and 
utilizing  not  less  than  10  per  centum  of 
the  funds  made  available  pursuant  to  sec- 
tion 501  for  carrying  out  programs  under 
this  part  In  each  fiscal  year,  shall  conduct 
a  program  in  furtherance  of  the  purpose  of 
this  section  to  which  volunteers  en- 
rolled under  part  A,  B,  or  C  of  this  title  are 
assigned  with  special  emphasis  on  the  re- 
cruitment, selection,  training,  and  assign- 
ment to  programs  under  this  section  as  vol- 
unteers of  persons  who  themselves  are  mili- 
tary veterans  of  the  Vietnam  era  (as  defined 
In  section  101  of  title  38.  United  States  Code) ; 
and 

(2)  such  volunteers,  wherever  possible, 
work  in  cooperation  with  existing  Veterans' 
Administration  (Including  veterans  carrying 
out  student  services  pursuant  to  section 
1688  of  title  38,  United  States  Code),  insti- 
tution of  higher  education,  veterans'  organi- 
zation, or  other  personnel  engaged  In  pro- 
grams similar  to  those  authorized  by  this 
section. 

SPECIAL  EMPHASIS  PROGRAM  TO  PROVIDE  COM- 
MUNITY-BASED PEER  GROUP  OtrrREACH  AND 
COUNSELING     FOR    DRUG    USERS 

Sec.  125.  (a)  The  Congress  finds  that  one  of 
the  most  successful  methods  of  helping  per- 
sons, especially  younger  persons,  suffering 
from  all  forms  of  drug  addiction  and  abuse 
including  alcoholism)  is  to  provide  con- 
cerned, sympathetic  peer-group  members  to 
conduct  outreach,  counseling  and  related 
activities  in  community-based  drug  treat- 
ment and  rehabilitation  program.  It  is  the 
purpose  of  this  section  to  provide  for  a  spe- 
cial emphasis  volunteer  program  to  supple- 
ment and  strengthen  drug  treatment  and  re- 
habilitation efforts  in  communities  by  pro- 
viding outreach,  counselling,  follow-up.  and 
related  services  for  persons  (especially  young- 
er persons  and  military  veterans  of  the  Viet- 
nam era  (as  defined  in  section  101  of  title  38. 
United  States  Code))  suffering  from  drug 
addiction  or  drug  abuse  (including  alco- 
holism) . 

(b)  The  Director,  utilizing  not  less  than 
10  per  centum  of  the  funds  made  available 
pursuant  to  section  501  for  carrying  out  pro- 
grams under  this  part  in  each  fiscal  year  and 
in  consultation  with  the  Director  of  the 
Special  Action  Office  on  Drug  Abuse  Pre- 
vention in  the  Executive  Office  of  the  Presi- 
dent, the  Director  of  the  National  Institute 


of  Mental  Health,  In  the  Department  of 
Health,  Education,  and  Welfare,  and  the  Ad- 
ministrator of  Veterans'  Affairs,  shall  con- 
duct a  program  In  furtherance  of  the  pur- 
pose of  this  section  under  which — 

(1)  volunteers  enrolled  under  part  A.  B  or 
C  of  this  title,  with  special  emphasis  on  the 
recruitment,  selection,  training,  and  assign- 
ment as  volunteers  to  such  program  under 
this  section  of  persons  (particularly  such 
military  veterans  of  the  Vietnam  era)  who 
are  themselves  considered  by  competent 
medical  authority  as  recovered  addicts  or 
abusers; 

(2)  such  volunteers,  whenever  possible, 
work  In  cooperation  with  existing  Federal 
agency  and  other  personnel  engaged  in  pro- 
grams similar  to  those  authorized  by  this 
section. 

TITLE  n— NATIONAL  OLDER  AMERICANS 

VOLUNTEER  PROGRAMS 

Part   A — Retired   Senior   Volunteer 

Program 

grants    and    contracts    for    volttnteeb 
service  projects 

Sec.  201.  (a)  In  order  to  help  retired  per- 
sons to  avail  themselves  of  opportunities  for 
voluntary  service  In  their  community,  the 
Director  Is  authorized  to  make  grants  to 
State  agencies  (established  or  designated 
pursuant  to  section  303(a)(1)  of  the  Older 
Americans  Act  of  1965,  as  amended  (52  UJ3.C. 
3023(a)(1))  or  grants  to  or  contracts  with 
other  public  and  nonpublic  private  agencies 
and  organizations  to  pay  part  or  all  of  the 
costs  for  the  development  or  operation,  or 
both,  of  volunteer  service  programs  under  this 
section,  if  he  determines,  in  accordance  with 
regulations  which  he  shall  prescribe,  that — 

(1)  volunteers  shall  not  be  reimbursed  for 
other  than  transportation,  meals,  and  other 
out-of-pocket  expenses  incident  to  the  pro- 
vision of  services  under  this  part: 

(2)  only  individuals  aged  fifty-five  or  over 
will  be  enrolled  as  volunteers  to  provide  serv- 
ices under  this  part  (except  for  administra- 
tive purposes),  and  such  services  will  be 
performed  In  the  community  where  such 
individuals  reside  or  in  nearby  communities 
either  (A)  on  publicly  owned  and  operated 
facilities  or  projects,  or  (B)  on  local  projects 
sponsored  by  private  nonprofit  organizations 
(other  than  political  parties),  other  than 
projects  Involving  the  construction,  opera- 
tion, or  maintenance  of  so  much  of  any 
facility  used  or  to  be  used  for  sectarian 
Instruction  or  as  a  place  for  religious  wor- 
ship; 

(3)  the  program  Includes  such  short-term 
training  as  may  be  necessary  to  make  the 
most  effective  use  of  the  skills  and  talents 
of  participating  volunteers,  and  provides  for 
the  payment  of  the  reasonable  expenses  of 
such  trainees; 

(4)  the  program  Is  being  established  and 
will  be  carried  out  with  the  advice  of  persons 
competent  in  the  field  of  service  involved, 
and  of  persons  with  Interest  in  and  knowl- 
edge of  the  needs  of  older  persons;   and 

(5)  the  program  is  coordinated  with  other 
related  Federal  and  State  programs. 

(b)  The  Director  shall  not  award  any 
grant  or  contract  under  this  part  for  a 
project  In  any  State  to  any  agency  or  orga- 
nization unless,  if  such  State  has  a  State 
agency  established  or  designated  pursuant 
to  section  303(a)  (1)  of  the  Older  Americans 
Act  of  1965.  as  amended  (42  U.S.C,  3023(a) 
(1)).  such  agency  itself  Is  the  recipient  of 
the  award  or  such  agency  has  been  afforded 
at  least  sixty  days  In  which  to  review  the 
project  application  and  make  recommenda- 
tions thereon. 

Part  B — Poster  Grandparent  Program  and 
Older  American  COMMUNrrv  Service  Pro- 
crams 

GKfltTS    AND    contracts    FOR    VOLUNTEER 
PROJECTS 

Sec.  211.  (a)  The  Director  Is  authorized  to 
make  grants  to  or  contracts  with  public  and 
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ronproflt  private  agencies  and  organizations 
t  D  pay  part  or  all  of  the  cost  of  development 
I  nd  operation  of  projects  ( Including  direct 
1  ayments  to  volunteers  serving  under  this 
J  art)  designed  for  the  purpose  of  providing 
c  pportunltles  for  low-income  persons  aged 
i  fty-flve  or  over  to  serve  as  volunteers  to 

I  rovlde  supportive  person-to-person  services 

I I  health,  education,  welfare,  and  related  set- 
t  Lngs  to  children  having  exceptional  needs. 
1  icludlng  services  as  Poster  Grandparents  to 
children  receiving  care  In  hospitals,  homes 
f  >r  dependent  and  neglected  children,  or  oth- 
«r  establishments  providing  care  for  children 
\  'Ith  special  needs.  The  Director  may  approve 
e  sslstance  in  excess  of  90  per  centum  of 
t  tie  costs  of  the  development  and  operation 

0  f  such  projects  only  If  he  determines.  In 
a  :cordance  with  regulations  which  he  shall 
prescribe  establishing  objective  criteria,  that 
Sich  action  Is  required  In  furtherance  of  the 
purpose  of  this  section.  Provision  for  such 
a  sslstance  shall  be  effective  as  of  Septem- 
ter  19.  1972.  In  the  case  of  any  project  with 
rtspect  to  which,  prior  to  such  date,  a  grant 
or  contract  has  been  made  under  section 
611(a)  of  the  Older  Americans  Act  of  1965 
(  \2  U.S.C.  3044(b)  )  or  with  respect  to  any 
p  roject  under  the  Poster  Grandparent  pro- 
gr&m  In  effect  prior  to  September  17.  1969. 
c  )ntrlbutlons  In  cash  or  In  kind  from  the 
E  ureau  of  Indian  Affairs.  Department  of  the 

1  iterlor.  toward  the  cost  of  the  project  may 
b  s  counted  as  part  of  the  cost  thereof  which 
Ij   met  from  non-Pederal  sources. 

( b )  The  Director  Is  also  authorized  to  make 
g  rants  or  contracts  to  carry  out  the  purpose 
described  In  subsection  (a)  of  this  section  In 
tie  case  of  persons  (other  than  children) 
having  exceptional  needs.  Including  services 
by  volunteers  serving  as  senior  health  aides 
t )  work  with  persons  receiving  home  health 
c  ire,  nursing  care,  or  meals  on  wheels  or 
o:her  nutritional  services,  and  as  senior  com- 
panions to  persons  having  developmental  dls- 
asllltles. 

CONDmONS     DF    GRANTS    AND    CONTRACTS 

Sec.  212.  (a)  (1»  In  carrying  out  this  part, 
t!  le  Director  shall  Insxire  that  volunteers 
rtcelvlng  assistance  In  any  project  are  older 
p  srsons  of  low  Income  who  are  no  longer 
I:  I  the  regular  work  force. 

(2)  The  Director  shall  not  award  a  grant 
o-  contract  under  this  part  which  Involves  a 
p  roject  proposed  to  be  carried  out  throughout 
t  le  State  or  over  an  area  more  comprehen- 
s  ve  than  one  community  unless — 

(A)  the  State  agency  established  or  deslg- 
E  ated  under  section  303  (a)(1)  of  the  Older 
/Americans  Act  of  1965.  as  amended  (42  U.S.C. 
3)23(a)  (1))  Is  the  applicant  for  such  grant 
or  contract  or.  If  not.  If  such  agency  has  been 
a  Torded  a  reasonable  opportunity  to  apply 
f  )r  and  receive  such  award  and  to  administer 
or  supervise  the  administration  of  the  proj- 
e;t;   and 

(B)  In  cases  in  which  such  agency  Is  not 
t  le  grantee  or  contractor  (Including  cases  to 
V  htch  subparagraph  (A)  applies  but  In  which 
s  ich  agency  has  not  availed  Itself  of  the 
opportunity  to  apply  for  and  receive  such 
a*-ard).  the  application  contains  or  Is  sup- 
p  orted  by  satisfactory  assurances  that  the 
project  has  been  developed,  and  will  to  the 
eitent  appropriate  be  conducted.  In  consul- 
titlon  with,  or  with  the  participation  of, 
such  agency.  (3)  The  Director  shall  not 
e  ward  a  grant  or  contract  under  this  paxt 
v'hlch  Involves  a  project  proposed  to  be  un- 
dertaken entirely  In  a  community  served  by 
8  community  action  agency  unless — 

(A)  such  Eigency  Is  the  applicant  for  such 
grant  cr  contract  or.  if  not.  if  such  agency 
f  as  been  afforded  a  reasonable  opportunity 
t  >  apply  for  and  receive  such  award  and  to 
8  dmlnlster  or  supervise  the  administration  of 
t  he  oroject: 

(B)  In  cases  in  which  such  agency  Is  not 
the  grantee  or  contractor  (Including  cases  to 
\'hlch  subparagraph  (A)  applies  but  In 
^rhlch  such  agency  has  not  availed  Itself  of 
1  he  opportunity  to  apply  for  and  receive  such 


award ) ,  the  application  contains  or  is  sup- 
ported by  satisfactory  a&surances  that  the 
project  h8is  been  developed,  a,nA  will  to  the 
extent  appropriate  be  conducted  In  consulta- 
tion with,  or  with  the  participation  of,  such 
agency;  and 

(C)  if  such  State  has  a  State  agency  estab- 
lished or  designated  pursuant  to  section  303 
(a)(1)  of  the  Older  Americans  Act  of  1965,  as 
amended  (42  U.S.C.  3023  (a)  (1 ) ) .  such  agency 
has  been  afforded  at  least  forty-flve  days  In 
which  to  review  the  project  application  and 
make  recommendations  thereon. 

(b)  The  term  "community  action  agency" 
8LS  used  In  this  section  means  a  community 
action  agency  established  under  title  II  of 
the  Economic  Opportunity  Act  of  1964,  as 
amended  (42  U.S.C.  2781-2837). 

Part  C; — General  Provisions 
cocroination  with  other  federal  programs 
Sec.  221.  In  carrying  out  this  title,  the  Di- 
rector shall  consult  with  the  Office  of  Eco- 
nomic Opportunity,  the  Departments  of  La- 
bor, and  Health,  Education,  and  Welfare,  and 
any  other  Federal  agencies  administering 
relevant  programs  with  a  view  to  achieving 
optimal  coordination  with  such  other  pro- 
grams, and  shall  promote  the  coordination 
of  projects  under  this  title  with  other  public 
or  private  programs  or  projects  carried  out 
at  State  and  local  levels.  Such  Pederal  agen- 
cies shall  cooperate  with  the  Director  In  dis- 
seminating Information  about  the  avail- 
ability of  assistance  under  this  title  and  In 
promoting  the  Identification  and  Interest  of 
low-Income  and  other  older  p)ersons  whose 
services  may  be  utilized  under  this  title. 

Sec.  222.  Payments  under  this  title  pur- 
suant to  a  grant  or  contract  may  be  made 
(after  necessary  adjustment.  In  the  case  of 
grants,  on  account  of  previously  made  over- 
payments or  underpayments)  In  advance  or 
by  way  of  reimbursement.  In  such  Install- 
ments and  on  such  conditions,  as  the  Direc- 
tor may  determine. 

TITLE  III— NATIONAL  VOLUNTEER  PRO- 
GRAMS TO  ASSIST  SMALL  BUSINESSES 
AND  PROMOTE  VOLUNTARY  SERVICE 
BY  SMALL  BUSINESSMEN 

AtTTHORTTT     TO    COOPERATE     IN     THE    OPERATION 
OF    SCORE/ ACE 

Sec.  301.  In  order  to  assist  persons  en- 
gaged or  seeking  to  engage  In  small  business 
enterprises,  especially  economically  disad- 
vantaged persons,  the  Director,  pursuant  to 
agreements  with  the  Administrator  of  the 
Small  Buslneijs  Administration  (hereinafter 
referred  to  as  the  "Administrator")  which 
shall  be  published  in  the  Federal  Register, 
shall  cooperate  with  the  Administrator  In 
carrying  out  the  Service  Corps  of  Retired 
Executives  (SCORE)  and  the  Active  Corps 
of  Executives  (ACE)  programs  pursuant  to 
section  8(b)(1)  of  the  Small  Business  Act, 
as  amended   (15  U.S.C.  637(b)(1)).  by— 

(1)  conducting  a  national  publicity  and 
recruitment  effort  to  encourage  eligible  busi- 
nessmen to  serve  as  volunteers  In  the 
SCORE /ACE  program  and  to  form  SCORE 
chapters; 

(2)  providing  general  budgetary  planning 
for  the  SCORE  ACE  program  and  such  logis- 
tical support  ( Including  office  space  and 
supplies  when  not  available  from  the 
Small  Business  Administration),  subject  to 
the  provisions  of  subsection  (c)  of  section 
302  of  this  title,  to  SCORE /ACE  volunteers 
serving  Small  Business  Administration  cli- 
ents as  the  Administrator,  with  the  concur- 
rence of  the  Director,  determines  are  neces- 
sary and  appropriate  to  carry  out  such  sec- 
tion 8(a)  (1);  and 

(3)  expanding  the  application  of  the  ex- 
pertise of  such  SCORE/ ACE  volunteer  busi- 
nessmen to  other  projects  and  agencies  to 
carry  out  other  programs  authorized  in  this 
Act  and  the  Economic  Opportunity  Act  of 
1964,  as  amended  (particularly  title  VII 
thereof) ;  and  budgeting  and  planning  for 
the  execution  of  such  expanded  projects. 


AUTHORITY    TO     ESTABLISH    TERMS    AND 
CONDITIONS    or     ASSIGNMENTS 

Sec.  302.  (a)  Except  as  provided  In  subsec- 
tion (c)  of  this  section,  the  assignment  of 
volunteers  enrolled  in  programs  carried  out 
pursuant  to  clause  (3)  of  section  301  shall 
be  on  such  terms  and  conditions  as  the  Di- 
rector, In  consultation  with  the  Administra- 
tor, shall  determine. 

(b)  Such  volunteers,  while  engaged  In  pro- 
grams under  this  title  or  under  section  8 
(b)  (1)  of  the  Small  Business  Administration 
Act  (15  U.S.C.  637(b)  (1)  ).  shall  be  considered 
employees  of  the  Pederal  Government  for  the 
purposes  of  the  Federal  tort  claims  provisions 
In  title  28,  United  States  Code,  and  lor  the 
purposes  of  the  provisions  relating  to  com- 
pensation to  Federal  employees  for  work  In- 
juries In  subchapter  I  of  chapter  81  of  title 
5,  United  States  Code. 

(c)  The  Director  Is  authorized  to  reim- 
burse SCORE /ACE  volunteers  serving  pur- 
suant to  agreements  entered  Into  under  sec- 
tion 301  only  for  transportation,  meals,  tele- 
phone calls,  and  other  out-of-pocket  expenses 
Incident  to  their  provision  of  services  or  co- 
ordination of  programs  under  this  Act  or 
the  Small  Business  Act  ( 15  U.S.C.  637(b)  (1) ). 

(d)  Notwithstanding  any  other  provision 
of  law.  In  order  to  exercise  the  authority  to 
reimburse  expenses  of  volunteers  serving  pur- 
suant to  section  8(b)  (1)  of  the  Small  Busi- 
ness Act,  as  amended  (15  U.S.C.  637(b)(1)), 
the  Administrator  shall  delegate  payment 
responsibility  to  the  Director,  making  reim- 
bursement to  the  ACTION  Agency  In  connec- 
tion with  subsequent  expenditures  by  such 
Agency. 

(e)  Volunteers  serving  pursuant  to  agree- 
ments entered  Into  under  section  301  shall 
in  no  event  (1)  participate  In  any  screen- 
ing or  evaluation  activities  on  behalf  of  the 
Small  Business  Administration  In  connection 
with  applications  for  loans  from  such  Ad- 
ministration, or  (2)  provide  services  to  a 
client  of  such  Administration  with  a  delin- 
quent loan  outstanding,  except  upon  a  speci- 
fic request  signed  by  such  client  for  assist- 
ance In  connection  with  such  matter. 

TITLE  IV— ADMINISTRATION  AND 
COORDINATION 

ESTABLISHMENT   OF   AGENCY 

Sec.  401.  There  Is  hereby  established  in  the 
executive  branch  of  the  Government  an 
agency  »o  be  known  as  the  ACTION  Agency. 
Such  Agency  shall  be  headed  by  a  Director 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  cf  the  Sen- 
ate, and  shall  be  compensated  at  the  rate 
now  or  hpreafter  provided  for  level  III  of 
the  Executive  Schedule  Pay  Rates  (5  U.S.C. 
5314) .  There  shall  also  be  in  such  Agency  a 
Deputy  Director  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  shall  be  compen- 
sated at  the  rate  now  or  hereafter  provided 
for  level  IV  of  the  Executive  Schedule  Pay 
Rates  (5  U.S.C.  5315).  The  Deputy  Director 
shall  perform  such  functions  as  the  Direc- 
tor shall  from  time  to  time  prescribe,  and 
shall  act  as  Director  of  the  ACTION  Agency 
during  the  absence  or  disability  of  the  Di- 
rector. There  shall  also  be  In  such  Agency 
four  Associate  Directors  who  shall  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall 
be  compensated  at  the  rate  now  or  hereafter 
provided  for  level  V  of  the  Executive  Sched- 
ule Pay  Rates  (5  U.S.C.  5315).  Each  such 
Associate  Director  shall  perform  such  func- 
tions as  the  Director  shall  from  time  to  time 
prescribe.  There  shall  also  be  In  such  Agency 
one  Deputy  Associate  Director  who  shall  be 
appointed  by  and  be  directly  responsible  to 
the  Director.  Such  Deputy  Associate  Director 
shall  be  primarily  responsible  for  pr(3grams 
carried  out  under  parts  A  and  B  of  title  I  of 
tills  Act. 

AUTHORITY    OF    THE    DIRECTOR 

Sec.  402.  In  addition  to  the  authority  con- 
ferred upon  him  by  other  sections  of  this 
Act,  the  Director  Is  authorized  to — 
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(1)  appoint  in  accordance  with  the  Civil 
Service  laws  such  personnel  as  may  be  nec- 
essary to  enable  the  ACTION  Agency  to  carry 
out  Its  functions,  and,  except  as  otherwise 
provided  herein,  fix  the  compensation  of  such 
personnel  in  accordance  with  the  Classifica- 
tion Act  of  1949  (5  U.S.C.  1071  et  seq.); 

(2)  (A)  employ  experts  and  consultants  or 
organizations  thereof  as  authorized  by  sec- 
tion 15  of  t^e  Administrative  Exper.ses  Act 
of  1946  (5  U.S.C.  3109(b)).  except  that  no 
individual  may  be  employed  under  the  au- 
thority of  this  subsection  for  more  than 
100  days  In  any  fiscal  year;  (B)  compensate 
individuals  so  employed  at  rates  not  In  excess 
of  that  payable  to  a  GS-18  level  employee, 
1 -.eluding  traveltlme;  and  (C)  allow  such  In- 
dividuals, while  away  from  their  homes  or 
regular  places  of  business,  travel  expenses 
(Including  per  diem  In  lieu  of  subsistence) 
as  authorized  by  section  5  of  such  Act  (5 
U.S.C.  5703)  for  persons  In  the  Government 
service  employed  intermittently.  whUe  so 
employed:  Provided.  That  contracts  for  such 
employment  may  be  renewed  annually; 

(3)  with  the  approval  of  the  President, 
arrange  with  and  reimburse  the  heads  of 
other  Pederal  agencies  for  the  performance 
of  any  of  the  provisions  of  this  Act  and,  as 
necessary  or  appropriate,  delegate  any  of 
his  powers  under  this  Act  and  authorize  the 
rede!egatlon  thereof  subject  to  provisions 
to  assure  the  maximum  possible  liaison  be- 
tween the  ACTION  Agency  and  such  other 
agencies  at  all  operating  levels,  which  shall 
Include  the  furnishing  of  complete  opera- 
tional Information  by  such  other  agencies 
to  the  ACTION  Agency  and  the  furnishing 
of  such  Information  by  the  ACTION  Agency 
to  such  other  agencies; 

(4)  with  their  consent,  utilize  the  serv- 
ices and  facilities  of  Pederal  agencies  with- 
out reimbursement,  and,  with  the  consent 
of  any  State  or  a  political  subdivision  of  a 
State,  accept  and  utilize  the  services  and  fa- 
cilities of  the  agencies  of  such  State  or  sub- 
division without  reimbursement; 

(5)  accept  In  the  name  of  the  ACTION 
Agency,  and  employ  or  dispose  of  In  futher- 
ance  of  the  purposes  of  this  Act,  or  any 
title  thereof,  anv  mone--.  or  nroperty.  real. 
f>ersonal.  or  mixed,  tangible  or  Intangible,  re- 
ceived by  gift,  devise,  bequest,  or  otherwise; 

(6)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  3679(b)  of  the  Revised  Statutes  (31 
U.S.C.  665(b)): 

(7)  allocate  and  expend,  or  transfer  to 
other  Pederal  agencies  for  expenditure,  funds 
made  available  under  this  Act  as  he  deems 
necessary  to  carry  out  the  provisions  hereof, 
including  (without  regard  to  the  provisions 
of  section  4774(d)  of  title  10,  United  States 
Code),  expenditure  for  construction,  repairs, 
and  capital  Improvements; 

(8)  disseminate,  without  regard  to  the 
provisions  of  section  4154  of  title  39.  United 
States  Code,  data  £md  information.  In  such 
forms  as  he  shall  deem  appropriate,  to  public 
agencies,  private  orgtuiizations,  and  the  gen- 
eral public; 

(9)  adopt  an  official  seal,  which  shall  be 
judicially  noticed; 

(10)  collect  or  compromise  all  obligations 
to  or  held  by  him  and  a  legal  or  equitable 
rights  accruing  to  him  In  connection  with 
the  payment  of  obligations  until  such  time  as 
such  obligations  may  be  referred  to  the  At- 
torney General  for  suit  or  collection; 

(11)  expend  funds  made  available  for  pur- 
poses of  this  Act  as  follows:  (A)  for  print- 
ing and  binding.  In  accordance  with  appli- 
cable law  and  regulation:  and  (B)  without 
regard  to  any  other  law  or  regulation,  for  rent 
of  buildings  and  space  In  buildings  and  for 
repair,  alteration,  and  improvement  of  build- 
ings and  space  in  buildings  rented  by  him: 
brut  the  Director  shall  not  utilize  the  au- 
thority contained  In  this  subclause  (B)  — 

(i)  except  when  necessary  to  obtain  an 
item,  service,  or  facility,  which  is  required 
in   the   proper   administration   of   this   Act. 


and  which  otherwise  could  not  be  obtained, 
or  could  not  be  obtained  in  the  quantity  or 
quality  needed,  or  at  the  time,  in  the  form, 
or  under  the  conditions  In  which,  it  is  need- 
ed, and 

(11)  prior  to  having  given  written  notifica- 
tion to  the  Administrator  of  General  Serv- 
ices (If  the  exercise  of  such  authority  would 
affect  an  activity  which  otherwise  would  be 
under  the  Jurisdiction  of  the  GenereJ  Serv- 
ices Administration)  of  his  Intention  to 
exercise  such  authority,  the  Item,  service  or 
facility  with  respect  to  which  such  author- 
ity Is  proposed  to  be  exercised,  and  the  rea- 
sons and  Justifications  for  the  exercise  of 
such  authority; 

(12)  notwithstanding  any  other  provision 
of  law,  make  grants  or  contracts  with  Fed- 
eral or  other  public  departments  or  agen- 
cies and  private  nonprofit  organizations  for 
the  Eisslgnment  or  referral  of  volunteers 
under  this  Act  (except  for  volunteers  serving 
under  part  A  of  title  I  thereof),  which  may 
provide  that  the  agency  or  organization  shall 
pay  all  or  a  part  of  the  costs  of  the  program; 

( 13 )  provide  or  arrange  for  educational  and 
vocational  counseling  of  volunteers  and  re- 
cent  former   volunteers   under   this   Act    to 

(A)  encourage  them  to  use  In  the  national 
interest  the  skUls  and  experience  which  they 
have  derived  from  their  training  and  service, 
particularly  working  In  coml>atlng  poverty 
as  members  of  the  helping  professions,  and 

( B )  promote  the  development,  and  the  place- 
ment therein,  of  such  volunteers,  of  appro- 
priate opportunities  for  the  use  of  such 
skills  and  experience: 

(14)  establish  such  policies,  standards,  cri- 
teria, and  procedures,  prescribe  such  rules 
and  regulations  (including  providing  for 
payments  under  grants  or  contracts,  lump 
sum  or  Installments,  and  In  advance  or  by 
way  of  reimbursement)  pursuant  to  con- 
tracts and  agreements  otherwise  authorized 
under  this  Act;  and 

( 15)  generally  perform  such  functions  and 
take  such  steps,  consistent  with  the  pur- 
poses and  provisions  of  this  Act.  as  he  deems 
necessary  or  appropriate  to  carry  out  tha 
provisions  of  this  Act. 

POLITICAL  AcrrvrriEs 

Sec.  403.  (a)  No  part  of  any  funds  appro- 
priated to  carry  out  this  Act.  or  any  program 
administered  by  the  ACTION  Agency,  shall 
be  used  to  finance,  directly  or  indirectly,  any 
activity  designed  to  Influence  the  outcome 
of  any  election  to  Federal  office,  or  any  voter 
registration  activity,  or  to  pay  the  salary  of 
any  officer  or  employee  of  the  ACTION 
Agency,  who.  in  his  official  capacity  as  such 
an  officer  or  employee,  engages  In  any  such 
activity.  As  used  In  this  section,  the  term 
"election"  has  the  same  meaning  given  such 
term  by  section  301(a)  of  the  Pederal  Elec- 
tion Campaign  Act  of  1971  (Public  Law  92- 
225).  and  the  term  "Pederal  office"  has  the 
same  meaning  given  such  term  by  section 
301(c)  of  such  Act  (Public  Law  92-225). 

(b)  Programs  assisted  under  this  Act  shall 
not  be  carried  on  In  a  manner  Involving  the 
use  of  program  funds,  the  provision  of  serv- 
ices, or  the  employment  or  assignment  of 
personnel  In  a  manner  supporting  or  result- 
ing In  the  Identification  of  such  programs 
with  ( 1 )  any  partisan  or  nonpartisan  polit- 
ical activity  or  any  other  political  activity 
associated  with  a  candidate,  or  contending 
faction  or  group.  In  an  election  for  public 
or  party  office,  (2)  any  activity  to  provide 
voters  or  prosF)ectlve  voters  with  transporta- 
tion to  the  polls  or  similar  assistance  In  con- 
nection with  any  such  election,  or  (3)  any 
voter  registration  activity.  The  Director,  af- 
ter consultation  with  the  ClvU  Service  Com- 
mission, shall  issue  rules  and  regulations  to 
provide  for  the  enforcement  of  this  section, 
which  shall  include  provisions  for  summary 
susp)enslon  of  assistance  for  no  more  than 
30  days  until  notice  and  an  opportunity  to 
be  heard  can  be  provided  or  other  8u;tlon  nec- 
essary to  permit  enforcement  on  an  emer- 
gency basis. 


SPECIAL  LIMITATIONS 

Sec.  404.  (a)  The  Director  shall  prescribe 
regulations  and  shtdl  carry  out  the  provi- 
sions of  this  Act  so  as  to  assure  that  the 
service  of  volunteers  assigned,  referred,  or 
serving  under  agreements  executed  under 
this  Act  is  limited  to  activities  which  would 
not  otherwise  be  performed  by  employed 
workers  and  which  will  not  supplant  the  hir- 
ing of  or  result  in  the  displacement  of  em- 
ployed workers,  or  ImpsUr  existing  contracts 
for  service. 

(b)  All  support.  Including  transportation 
provided  to  volunteers  under  this  Act,  shall 
be  furnished  at  the  lowest  possible  cost  con- 
sistent with  the  effective  op>eratlon8  of 
volunteer  programs. 

(c)  No  agency  or  organization  to  which 
volunteers  are  assigned  hereunder,  or  which 
operates  or  supervises  any  volunteer  pro- 
gram hereunder  shall  request  or  receive  any 
compensation  for  services  of  volunteers 
supervised  by  such  agency  or  organization. 

(d)  No  funds  authorized  to  be  appro- 
priated herein  shall  be  directly  or  indirectly 
utilized  to  finance  labor  or  antllabor  orga- 
nizations or  related  activity. 

(e)  Persons  serving  as  volunteers  under 
this  Act  shall  provide  such  information  con- 
cerning their  qualifications.  Including  their 
ability  to  perform  their  assigned  tasks  and 
their  Integrity,  as  the  Director  shall  prescribe 
and  shall  be  subject  to  such  procedures,  for 
selection  and  approval  sis  the  Director  deter- 
mines are  necessary  to  carry  out  the  purposes 
of  this  Act.  The  Director  may  establish  such 
special  procedures  for  the  recruitment,  selec- 
tion, training  and  assignment  of  low-income 
residents  of  the  area  to  be  served  by  a  pro- 
gram under  this  Act  who  wish  to  become 
volunteers  as  he  determines  will  further  the 
purposes  of  this  Aqt. 

(f)  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  In  the  second 
and  third  sentence  as  of  this  subsection, 
the  Director  shall  assign  or  delegate  any  sub- 
stantial responsibility  for  carrying  out  func- 
tions under  this  Act  only  to  persons  ap- 
pointed or  employed  pursuant  to  clauses  ( i ) 
and  (2)  section  402,  and  persons  assigned  or 
delegated  such  substantial  responsibilities 
on  the  effective  date  of  this  Act  smd  who 
are  receiving  compensation  in  accordance 
with  provisions  of  law  other  than  those  set 
forth  m  such  clauses  on  such  date  shall,  by 
operation  of  law  on  such  date,  be  assigned  a 
grade  level  pursuant  to  subsection  (a)  of  sec- 
tion 402  so  as  to  fix  the  compensation  of  such 
persons  under  such  authority  at  no  less  than 
their  compensation  rate  on  the  dav  preceding 
such  date.  Notwithstanding  any  other  provi- 
sion of  law.  In  order  to  achieve  the  appoint- 
ment of  personnel  pursuant  to  subsection  (a) 
of  section  402.  as  directed  by  the  first  sen- 
tence of  this  subsection,  the  number  of  posi- 
tions authorized  by  section  5108(a)  of  title  5. 
United  States  Code,  and  assigned  to  the 
ACTION  Agency,  Is  Increased  by  a  number 
equal  to  the  number  of  persons  whose  level 
of  compjensatlon  on  the  day  prior  to  the  ef- 
fective date  of  this  Act  requires  their  assign- 
ment to  such  positions.  The  Director  may 
personally  make  exceptions  to  the  require- 
ment set  forth  In  the  first  sentence  of  this 
subsection  for  persons  whom  he  finds  will 
be  assigned  to  carrying  out  functions  under 
the  Peace  Corps  Act  (22  UJ3.C.  2501  et  seqi 
within  six  months  of  the  effective  date  of 
this  Act.  This  subsection  shall  not  apply  m 
the  case  of  persons  carrying  out  admin- 
istrative functions  under  this  Act  as  de- 
scribed In  the  second  proviso  In  subsection 
(a)  of  section  504. 

(g)  Notwithstanding  any  other  provision 
of  law  except  as  may  be  provided  expressly 
In  limitation  of  this  subsection,  payments 
to  volunteers  under  this  Act  shall  not  in 
any  way  reduce  or  eliminate  the  level  or  eligi- 
bility for  assistance  or  services  any  such  vol- 
unteers may  be  receiving  under  any  other 
governmental  program. 
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NATIONAL   VOLtTNTAHT   SERVICE   ADVISORY 
COUNCn, 

3ec.  405.  (a)  There  Is  hereby  established 
In  the  ACTION  Agency  a  National  Voluntary 
Service  Advisory  Council  (hereinafter  re- 
fe  Ted  to  as  the  "Council")  to  be  composed 
of  not  more  than  25  members  appointed  by 
ard  serving  at  the  pleasure  of  the  Presi- 
dent. Such  members  shall  be  representative 
of  public  and  private  organizations,  groups. 
and  Individuals  interested  In  serving  and 
beaeflted  by  programs  carried  out  under  this 
Act  and  the  Peace  Corps  Act  (22  TJ.S.C.  2501 
et  seq.).  Including.  In  approximately  equal 
nv  mbers.  representatives  of  beneficiaries  of 
pr  jgrams  established  under  this  Act,  nations 
ho  sting  Peace  Corps  volunteers,  present  and 
fo  iner  volunteers,  and  national  coalitions 
re]  iresentlng  such  groups.  The  President 
sh  ill  designate  a  temporary  chalrjjerson 
ir(  m  such  members  and  shall  call  the  Initial 
m(eting  of  the  Council  within  thirty  days 
af  er  establishment  of  such  Council.  Mem- 
be  -s  of  the  Council  shall  designate  a  per- 
mi  Jient  chairperson  from  such  members  and 
sh  ill  meet  at  the  call  of  such  chairperson, 
bii  t  not  less  than  four  times  in  each  year. 
M«  mbers  of  the  Council,  other  than  those 
reinlarly  employed  by  the  Federal  Govern- 
m«  nt  while  attending  meetings  of  such 
Co  uncll.  shall  be  entitled  to  receive  compen- 
sai  ion  and  travel  expenses  as  provided  In 
se<  tlon  402(b)  of  this  Act  with  respect  to 
exjierts  and  consultants.  The  Director  and 
DeDuty  Director  of  the  ACTION  Agency  shall 
be  ex  ofiBclo  members  of  the  Council. 

b)  The  Council  shall— 

1 )  advise  the  Director  with  respect  to 
po  ley  matters  arising  in  the  administration 
of  this  Act  and  the  Peace  Corps  Act  (22 
use.  2501   et  seq.);    and 

2)  upon  the  request  of  the  Director,  re- 
vletv  the  effectiveness  and  the  operation  of 
pr(  grams  under  this  Act  and  the  Peace  Corps 
Ac;  and  make  recommendations  (including 
su<  h  proposals  for  changes  in  such  Acts  as 
th(  Council  deems  appropriate)  concerning 
(.^  the  Improvement  of  such  programs.  (B) 
th(  elimination  of  duplication  of  effort  and 
(C  the  coordination  of  such  programs  with 
otl  er  Federal  programs  designed  to  assist 
th<    beneficiaries  of  6\ich  Acts. 

I  c)  Not  later  than  March  31  of  each  caleu- 
year  beginning  with  the  calendar  year 
4,  the  Council  shall  mike  an  annual  re- 
of  Its  findings  and  recommendations  to 
President  for  transmittal  by  the  Presl- 
to  the  Congress  together  with  his  com- 
mekits  and  recommendations. 

LABOR     STANn.^RDS 

S  EC.  406.  All  laborers  and  mechanics  em- 
ed  by  contractors  or  subcontractors  'n 
construction,  alteration  or  repair,  in- 
clu  ling  painting  and  decorating  of  projects. 
bubdlngs  a:id  works  which  are  federally  as- 
; ne'er  this  Act  shall  be  paid  wages  at 
no"  less  than  those  prevailing  on  slml- 
strr.ctlon  In  the  locality  as  determined 
the  Geretary  of  Labor  In  accordance  with 
D'  l3-Bacon  Act.  as  amended  (40  U.S.C 
a-5).  The  Secretary  of  Labor  shall 
ha^e,  with  respect  to  such  labor  standards, 
authority  and  functions  set  forth  In  Re- 
-Izatlon  Plan  No.  14  of  1950  (15  FR. 
31*:  64  Stat.  1267: '5  use.  133-133z-15) . 
and  section  2  of  the  Act  of  June  1.  1934.  as 
am  ended  (48  Stat.  948,  as  amended:  40  U.S  C. 
27«  (O). 

REPORTS 

J  EC.  407.  No  later  than  one  hundred  and 
twi  nty  days  after  the  clcjse  of  each  fiscal  year. 
th«  Director  shall  prepare  and  submit  to  Che 
President  for  transmittal  to  the  Congress  a 
f ul  and  complete  report  on  the  activities  of 
th(  ACTION  Agency  during  such  year. 

JOINT    rUNDUJG 

S  EC.  408.  Pursuant  to  regulations  prescribed 
by  the  President,  and  to  the  extent  con- 
sis' ent  with  the  other  provisions  of  this  Act, 
wh  »re  funds  are  provided  for  a  single  project 
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by  more  than  one  Federal  agency  to  an 
agency  or  organization  assisted  under  this 
Act,  the  Federal  agency  principally  Involved 
may  be  designated  to  act  for  all  in  adminis- 
tering the  funds  provided,  and.  In  such  cases, 
a  single  non-Pederal  share  requirement  may 
be  established  according  to  the  proportion 
of  funds  advanced  by  each  agency.  When 
the  principal  agency  Involved  Is  the  ACTION 
Agency,  it  may  waive  any  grant  or  contract 
requirement  (as  defined  by  such  regulations) 
under  or  pursuant  to  any  law  other  than  this 
Act.  which  requirement  Is  Inconsistent  with 
the  similar  requirements  under  or  pursuant 
to  this  Act. 

PROHIBrnON    OF    FEDERAL    CONTROL 

Sec.  409.  Nothing  contained  in  this  Act 
shall  be  construed  to  authorize  any  depart- 
ment, agency,  officer,  or  employee  of  the 
United  States  to  exercise  any  direction,  su- 
pervision, or  control  over  the  curriculum,  pro- 
gram of  Instruction,  admlnlstralton,  or  per- 
sonnel of  any  educational  institution  or 
school  system. 

COORDINATION  WITH  OTHER  PROGRAMS 

Sec.  410.  The  Director  shall  take  necessary 
steps  to  coordinate  volunteer  programs  au- 
thorized under  this  Act  with  one  another, 
with  community  action  programs  and  with 
other  related  Federal.  State,  and  local  pro- 
grams. The  Director  shall  also  consult  with 
the  heads  of  other  Federal,  State,  and  local 
agencies  responsible  for  programs  related  to 
the  purposes  of  this  Act  with  a  view  to 
encouraging  greater  use  of  volunteer  serv- 
ices in  those  programs  and  establishing  In 
connection  with  them  systematic  procedures 
for  the  recruitment,  referral,  or  necessary 
preservlce  orientation  or  training  of  volun- 
teers serving  pursuant  to  this  Act. 

PROHIBmON 

Sec.  411.  In  order  to  assure  that  existing 
Federal  agencies  are  based  to  the  fullest  ex- 
tent possible  in  carrying  out  the  purposes  of 
this  Act.  no  funds  appropriated  to  carry  out 
this  Act  shall  be  used  to  establish  any  new 
department  or  office  when  the  Intended  func- 
tion Is  being  performed  by  an  existing  de- 
partment or  office. 

APPEALS,  NOTICE  AND  HEARINGS  PBOCEDtTRES 

Sec.  412.  The  Director  shall  prescribe  pro- 
cedures to  insure  that — 

(1)  assistance  under  this  Act  shall  not 
be  suspended  for  failure  to  comply  with  ap- 
plicable terms  and  conditions,  except  in 
emergency  situations  for  thirty  days,  nor 
shall  an  application  for  reftindlng  under  this 
Act  be  denied,  unless  the  recipient  has  been 
given  reasonable  notice  and  opportunity  to 
show  cause  publicly  why  such  action  should 
not  be  taken;  and 

(2)  assistance  under  this  Act  shall  not 
be  terminated  for  failure  to  comply  with 
applicable  terms  and  conditions  unless  the 
recipient  has  been  afforded  reasonable  notice 
and  opportunity  for  a  full  and  fair  hearing. 

DURATION   OF  PROGRAM 

Sec.  413.  The  Director  shall  carry  out  the 
programs  provided  for  In  this  Act  during 
the  fiscal  year  ending  June  30.  1974.  and 
the  three  succeeding  fiscal  years.  For  each 
such  fiscal  year,  only  such  sums  may  be 
appropriated  as  the  Congress  may  authorize 
by  law. 

DISTRIBtJTION  OF  BENEFTTS  BETWEEN  RURAL  AND 
T7RBAN   AREAS 

Sec.  414.  The  Director  shall  adopt  appro- 
priate administrative  measures  to  assure  that 
benefits  of  this  Act  will  be  distributed  equi- 
tably between  residents  of  rural  and  urban 
areas. 

ADVANCE  FUNDING 

Sec.  415.  For  the  purpose  of  affording  ade- 
quate notice  of  funding  avaUable  under  this 
Act,  appropriations  for  grants,  contracts,  or 
other  payments  under  this  Act  are  author- 
ized to  be  Included  In  the  appropriation  Act 
for  the  fiscal  year  preceding  the  fiscal  year 
for  which  they  are  avaUable  for  obligation. 


APPLICATION    OF    FEDERAL    LAW 

Sec.  416.  (a)  Except  as  provided  In  subsec- 
tions (b),  (c),  (d),  and  (e)  of  this  section, 
volunteers  under  this  Act  shaU  not  be 
deemed  Federal  employees  and  shall  not  be 
subject  to  the  provisions  of  laws  relating  to 
Federal  offices  and  employees  and  Federal  em- 
ployment. 

(b)  Individuals  serving  in  programs  au- 
thorized by  part  A  and  B  of  title  I  of  this 
Act,  and  Individuals  serving  in  programs  au- 
thorized by  parts  B  or  C  of  title  I  of  this 
Act  who  are  enrolled  as  full-time  volunteers 
In  a  program  established  as  a  program  of 
one  or  more  years  duration  shall,  with  re- 
spect to  such  service  or  training,  ( 1 )  be 
deemed,  for  the  purposes  of  subchapter  III  of 
chapter  73  of  title  5,  United  States  Code, 
persons  employed  In  the  executive  branch  of 
the  Federal  Government,  and  (2)  be  deemed 
Federal  employees  to  the  same  extent  as  vol- 
unteers serving  In  the  Peace  Corps  under 
section  5(h)  of  the  Peace  Corps  Act  (22 
U.S.C.  2504(h)),  except  that  for  the  pur- 
poses of  computation,  the  monthly  pay  of  a 
volunteer  serving  for  one  year  or  less  shall  be 
deemed  to  be  that  received  under  the  en- 
trance salary  for  GS-7  under  section  5332  of 
such  title. 

(c)  Any  period  of  service  of  a  volunteer 
under  part  A  of  title  I  of  this  Act,  and  any 
period  of  full-time  service  of  a  volunteer 
enrolled  in  a  program  of  one  or  more  years 
duration  established  under  parts  B  or  C  of 
title  I  of  this  Act,  shall  be  credited  In  con- 
nection with  subsequent  employment  in  the 
same  manner  as  a  like  period  of  civilian  em- 
ployment by  the  United  States  Government — 

(1)  for  the  purposes  of  section  852(a)(1) 
of  the  Foreign  Service  Act  of  1946  as 
amended  (22  U.S.C.  1092(a)(1)),  and  every 
other  Act  establishing  a  retirement  system 
for  civilian  employees  of  any  United  States 
Government  agency:  and 

(2)  except  as  otherwise  determined  by  the 
President,  for  the  purposes  of  determining 
seniority,  reduction  in  force,  and  layoff 
rights,  leave  entitlement,  and  other  rights 
and  privileges  based  upon  length  of  service 
under  the  laws  administered  by  the  Civil 
Service  Commission,  the  Foreign  Service  Act 
of  1946,  and  every  other  Act  establishing  or 
governing  terms  and  conditions  of  service  of 
civilian  employees  of  the  United  States  Gov- 
ernment; Provided,  That  service  of  a  volun- 
teer shall  not  be  credited  tovvard  completion 
of  any  probationary  or  trial  period  or  com- 
pletion of  any  service  requirement  for  career 
appointment. 

(d)  Volunteers  serving  pursuant  to  part  A 
of  title  I  of  this  Act.  and  volunteers  serving 
pursuant  to  title  VIH  of  the  Economic  Op- 
portunity Act  of  1964,  as  amended  (42  U.S.C. 
2991-2994d),  Including  those  whose  service 
was  completed  under  sxich  Act.  who  the  Di- 
rector determines,  in  accordance  with  regula- 
tions he  shall  prescribe,  have  successfully 
completed  their  term  of  service,  shall  be 
eligible  for  appointment  to  the  career  Civil 
Service  In  the  same  manner  as  Peace  Corps 
volunteers  as  prescribed  in  Executive  Order 
No.  11103  (April  10.  1963). 

(e)  Notwithstanding  any  other  provision 
of  law,  all  references  in  any  other  law  to 
persons  serving  as  volunteers  under  title 
VIII  of  the  Economic  Opportunity  Act  of 
1934,  as  amended,  shall  be  deemed  to  be 
references  to  persons  serving  as  full-time 
volunteers  In  a  program  of  one  or  more  years 
duration  under  part  A,  B,  or  C  of  title  I  of 
this  Act. 

EVALUATION 

Sec.  417.  (a)  The  Director  shall  measure 
and  evaluate  the  Impact  of  all  programs  au- 
thorized by  this  Act,  their  effectiveness  in 
achieving  stated  goals  in  general,  and  In 
relation  to  their  cost,  their  Impact  on  related 
programs,  and  their  structure  and  mecha- 
nisms for  delivery  of  services.  Evaluations 
shall  be  conducted  by  persons  not  immedi- 
ately Involved  in  the  administration  of  tho 
program  or  project  evaluated. 
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(b)  Before  funds  su-e  released  or  assistance 
Is  provided  for  the  programs  and  projects 
covered  by  this  Act,  the  Director  shall  de- 
velop and  publish  general  standards  for  eval- 
uation of  the  program  and  project  effective- 
ness in  achieving  the  objectives  of  this  Act. 
Reports  submitted  pursuant  to  section  407 
shall  describe  the  actions  taken  as  a  result 
of  these  evaluations. 

(c)  In  carrying  out  evaluations  under  this 
title,  the  Director  shall,  whenever  possible, 
arrange  to  obtain  the  opinions  of  program 
and  project  participants  about  the  strengths 
and  weaknesses  of  the  programs  and  projects. 

(d)  The  Director  shall  publish  summaries 
of  the  results  of  evaluations  of  program  and 
project  Impact  and  effectiveness  no  later  than 
sixty  days  after  the  completion  thereof. 

(e)  The  Director  shall  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
proposals,  and  data  produced  or  developed 
with  Federal  funds  shall  become  the  property 
of  the  United  States. 

(f)  The  Director  is  authorized  to  use  such 
sums  as  required,  but  not  to  exceed  1  per 
centum  of  the  funds  appropriated  under  this 
Act,  to  conduct  program  and  project  evalu- 
ations (directly  or  by  grants  or  contracts) 
as  required  by  this  title.  In  the  case  of  allot- 
ments from  such  an  appropriation,  the 
amount  deemed  appropriated  available  for 
such  allotments  (and  the  amount  therefor) 
shall  be  reduced  accordingly. 

NONDISCRIMINATION 

Sec.  418.  (a)  The  Director  shall  not  provide 
financial  assistance  for  any  program  under 
this  Act  unless  the  grant,  contract,  or  agree- 
ment with  respect  to  such  program  speci- 
fically provides  that  no  person  with  respon- 
sibilities in  the  operation  of  such  program 
will  discriminate  with  respect  to  any  such 
program  because  of  race,  creed,  color,  national 
origin,  sex.  age.  physical  or  mental  dlsabllitv, 
political  affiliation,  or  belief. 

(b)  No  person  in  the  United  States  shall 
on  the  ground  of  sex  be  excluded  from  par- 
ticipation In,  be  denied  the  benefits  of.  be 
subjected  to  discrimination  under,  or  be  de- 
nied employment  in  connection  with,  any 
program  or  activity  receiving  assistance  un- 
der this  Act.  The  Director  shall  enforce  the 
provisions  of  the  preceding  sentence  in  ac- 
cordance with  section  602  of  the  Civil  Rights 
Act  of  1964.  Section  603  of  such  Act  shall 
apply  with  respect  to  any  action  taken  by  the 
Director  to  enforce  such  sentence.  This  sec- 
tion shall  not  be  construed  as  affecting  any 
other  legal  remedy  that  a  person  may  have  if 
that  person  is  excluded  from  participation 
in.  denied  the  benefits  of,  subjected  to  dis- 
crimination under,  or  denied  employment  in 
connection  with  any  program  or  activity  re- 
ceiving assistance  under  this  Act. 

TAXES 

Sec.  419.  (a)  Notwithstanding  any  other 
provision  of  law.  for  the  purposes  of  com- 
puting the  tax  payable  under  the  Internal 
Revenue  Code  of  1954,  a  volunteer  or  volun- 
teer leader  under  this  Act  shall  be  deemed  to 
be  paid  and  to  receive  such  amount  of  any 
stipend  to  which  he  is  entitled  under  this 
Act  when  such  amoimt  is  transferred  from 
funds  made  avaUable  for  the  payment  of 
such  stipend  to  the  fund  from  which  such 
stipend  Is  payable.  Such  stipend  shall  other- 
wise be  considered  to  be  Income  for  the  year 
In  which  it  is  actually  received. 

(b)  In  the  case  of  an  individual  serving  as 
a  volunteer  or  volunteer  leader  under  this 
Act.  Payments  or  support  received  as  allow- 
ances  other   than   amounts   received   as — 

(1)  stipends  provided  under  Section  105 
(a), 

(2)  leave  allowance,  or 

(3)  such  portion  of  living  allowances  as 
the  Director  may  determine  constitutes  basic 
compensation, 

shall  not  be  Included  In  gross  Income  for 
purposes  of  income  taxation  under  the  In- 
ternal  Revenue   Code   of    1954. 

(c)  Notwithstanding  any  other  provision 
of  law,  no  payment  for  supportive  services 


or  reimbursement  of  out-of-pocket  expenses 
made  to  persons  serving  pursuant  to  titles 
II  and  III  of  this  Act  shall  be  subject  to  any 
tax  or  charge  or  be  treated  as  wages  or  com- 
pensation for  the  purposes  of  unemployment, 
temporary  disability,  retirement,  public  as- 
sistance, or  similar  benefit  payments,  or 
minimum  wage  laws.  This  section  shall  be- 
come effective  with  respect  to  all  payments 
naade  after  the  effective  date  of  this  Act. 

LEGAL    EXPENSES 

Sec.  420.  Notwithstanding  any  other  pro- 
vision of  law  and  pursuant  to  regulations 
which  the  Director  shall  prescribe,  counsel 
may  be  employed  and  counsel  fees,  court 
costs,  bail,  and  other  expenses  Incidental  to 
the  defense  of  volunteers  may  be  paid  In 
Judicial  or  administrative  proceedings  to 
which  full-time  volunteers  serving  under 
this  Act  have  been  made  parties. 

GUIDELINES 

Sec.  421.  All  rules,  regulations,  guidelines. 
Instructions,  and  applications  forms  pub- 
lished or  promulgated  pursuant  to  this  Act 
shall  be  published  in  the  Federal  Register 
and  submitted  to  the  appropriate  Commit- 
tees of  the  Congress  at  least  thirty  days  prior 
to  their  effective  date. 

DEFINITIONS 

Sec.  422.  For  the  purposes  of  this  Act — 

(1)  the  term  "Director"  means  the  Di- 
rector of  the  ACTION  agency; 

(2)  the  terms  "United  States"  and  "States" 
mean  the  several  States,  the  District  of 
Columbia,  the  Virgin  Islands,  Puerto  Rico, 
Guam,  and  American  Samoa: 

(3)  the  term  "nonprofit"  as  applied  to  any 
agency,  institution,  or  organization  means 
an  agency,  institution,  or  organization  which 
is,  or  Is  owned  and  operated  by.  one  or  more 
corporations  or  associations  no  part  of  the 
net  earnings  of  which  inures,  or  may  law- 
fully Inure,  to  the  benefit  of  any  private 
shareholder  or  individual:  and 

(4)  the  term  "poor"  or  "low-Income"  per- 
sons, individuals,  or  volunteers  means  such 
individuals  whose  Incomes  fall  at  or  below 
the  poverty  line  as  set  forth  in  section  625 
of  the  Economic  Opportunity  Act  of  1964,  as 
amended  by  Public  Law  92-424    (42   U.S.C. 


-). 


TITLE  V— AUTHORIZATION  OF 
APPROPRIATIONS 

NATIONAL    VOLUNTEER    ANTIPOVERTY    PROGRAMS 

Sec.  501.  (a)  There  are  authorized  to  be 
appropriated  $50,000,000  for  the  fiscal  year 
ending  June  30,  1974,  $60,000,000  for  the  fis- 
cal year  ending  Jure  30,  1975.  and  $75,000,- 
000  for  the  fiscal  year  ending  June  30,  1976. 
respectively,  to  be  used  for  the  purpose  of 
carrying  out  title  I  of  this  Act  of  which  ( 1 ) 
the  amount  of  $30,000,000  for  the  fiscal  year 
ending  June  30,  1974.  $35,000,000  for  the  fiscal 
year  ending  June  30,  1975.  and  $45,000,000 
for  the  fiscal  year  ending  June  30,  1976.  re- 
spectively, shall  be  available  for  carrying  out 
full-time  volunteer  programs  designed  to 
strengthen  and  supplement  efforts  to  elim- 
inate poverty  under  part  A  of  such  title; 
(2)  the  amount  of  $12,000,000  for  the  fiscal 
year  ending  June  30,  1974,  $15,000,000  for  the 
fiscal  year  ending  June  30.  1975.  and  $20,- 
000.000  for  the  fiscal  year  ending  June  30. 
1976,  respectively,  shall  be  available  for  carry- 
ing out  programs  designed  to  strengthen 
and  supplement  efforts  to  eliminate  poverty 
under  part  B  of  such  title:  and  (3)  the 
amount  of  $8,000,000  for  the  fiscal  year  end- 
ing June  30,  1974  and  the  amount  of  $10.- 
000,000  for  the  two  succeeding  fiscal  years 
shall  be  available  for  carrying  out  programs 
under  part  C  of  such  title:  Provided.  That  50 
per  centum  of  the  sums  appropriated  for 
carrying  out  programs  under  such  part  C 
shall  be  used  for  carrying  out  programs,  on  a 
cost-reimbursable  basis,  authorized  by  part 
A  of  such  title. 

(b)  If  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
are  not  appropriated  and  made  available  In 


full,  then  such  sums  as  atj  so  appropriated 
and  made  available  for  such  fiscal  year  shall 
be  allocated  so  that  ( 1 )  any  amounts  appro- 
priated not  in  excess  of  $22,300,000  for  the 
fiscal  year  ending  June  30.  1974,  $25,000,000 
for  the  fiscal  year  ending  June  30.  1975,  and 
$27,500,000  for  the  fiscal  year  ending  June  30, 
1976,  resp>€ctlvely,  shall  be  used  for  carrying 
out  programs  designed  to  strengthen  and 
supplement  efforts  to  eliminate  poverty  un- 
der part  A  of  such  title;  (2)  any  amounts 
appropriated  In  excess  of  $22,300,000  for  the 
fiscal  year  ending  June  30,  1974,  $25,000,000 
for  the  fiscal  year  ending  June  30,  1975,  and 
$27,500,000  for  the  fiscal  :'€ar  ending  June 
30,  1976,  respectively,  but  not  In  excess  of 
$29,600,000.  $33,500,000,  and  $37,500,000,  for 
each  such  fiscal  year,  respectively,  shall  be 
used  for  programs  designed  to  strengthen 
and  supplement  efforts  to  eliminate  poverty 
under  part  B  of  such  title:  (3)  any  amounts 
appropriated  In  excess  of  $29,600,000  for  the 
fiscal  year  ending  June  30.  1974,  $33,500,000 
for  the  fiscal  year  Ju«e  30,  1975.  and  $37,500.- 
000  for  the  fiscal  year  ending  Jime  30.  1976. 
resp>ectively,  but  not  In  excess  of  $37,600,000. 
$43,500,000  and  $47,500,000,  for  each  such 
fiscal  year,  respectively,  shall  be  used  for 
<»rrylng  out  programs  under  part  C  of  such 
title;  (4)  any  amounts  appropriated  In  excess 
of  $37,600,000  for  the  fiscal  year  ending  June 
30.  1974.  $43,500,000  for  the  fiscal  year  end- 
ing June  30.  1975,  and  $47,500,000  for  the 
fiscal  year  ending  June  30.  1976,  respectively, 
but  not  In  excess  of  $45,300,000.  $53,500,000, 
and  $65,000,000  for  each  such  fiscal  year, 
respectively,  shall  be  used  for  carrying  out 
programs  designed  to  strengthen  and  sup- 
plement efforts  to  eliminate  poverty  under 
part  A  of  such  title;  and  (5)  any  amounts 
appropriated  in  excess  of  $45.300.()00  for  the 
fiscal  year  ending  June  30.  1974,  $53,500,000 
for  the  fiscal  year  ending  June  30.  1975,  and 
$65,000,000  for  the  fiscal  year  ending  June 
30,  1976.  respectively,  shall  be  used  for  pro- 
grams to  strengthen  and  supplement  efforts 
to  eliminate  poverty  under  part  B  of  such 
title. 

NATIONAL    OLDER   AMERICAN    VOLUNTEER 
PROGRAMS 

Sec.  502.  (a)  There  are  authorized  to  be 
appropriated  $30,000,000  for  the  fiscal  year 
ending  June  30.  1974,  $40,000,000  for  the  fis- 
cal year  ending  June  30,  1975.  and  $50,000,- 
000  for  the  fiscal  year  ending  June  30.  1976, 
respectively,  to  be  used  for  the  purpose  of 
carrying  out  programs  under  part  A  of  title 
II  of  this  Act. 

(b)(1)  There  are  authorized  to  be  ap- 
propriated $52,000,000  for  the  fiscal  year  end- 
ing June  30,  1974,  $63,000,000  for  the  fiscal 
year  ending  June  30.  1975,  and  $74,000,000 
for  the  fiscal  year  ending  June  30.  1976.  re- 
spectively, for  the  purpose  of  carrying  out 
programs  under  part  B  of  such  title  of  which 
(A)  $45,000,000  for  the  fiscal  year  ending 
June  30,  1974.  $55,000,000  for  the  fiscal  year 
ending  June  30.  1975.  and  $65,000,000  for  the 
fiscal  year  ending  June  30.  1976.  respectively, 
shall  be  available  for  such  years  for  grants 
or  contracts  under  subsection  (a)  of  section 
211  of  part  B  of  such  title  and  (B)  $7,000,000 
for  the  fiscal  year  ending  June  30,  1974. 
$8,000,000  for  the  fiscal  year  ending  June  30. 
1975,  and  $9,000,000  for  the  fiscal  year  ending 
June  30.  1976.  respectively,  shall  be  available 
for  such  years  for  grants  or  contracts  under 
subsection  (b)  of  such  section. 

(2)  If  the  sums  authorized  to  be  appropri- 
ated under  paragraph  (1)  of  this  subsection 
are  not  appropriated  and  made  available  In 
full  for  each  such  fiscal  year,  then  such  sums 
eis  are  appropriated  and  made  available  for 
each  such  fiscal  year  shall  be  allocated  so 
that— 

(A)  any  amounts  appropriated  not  In  ex- 
cess of  $25,000,000  shall  be  used  for  grants 
or  contracts  under  subsection  (a)  of  section 
311;  and 

(B)  any  amounts  appropriated  in  excess 
of  $32,000,000  for  the  fiscal  year  ending 
June  30,  1974,  $33,000,000  for  the  fiscal  year 
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erding  June  30,  1975,  and  $34,000,000  for  the 
fiscal  year  ending  June  30.  1976,  respectively, 
sh  all  be  used  for  grants  or  contracts  for  such 
fli  cal    years   under    subsection    (a)    of   such 

s<  ctlon. 

N  lTIonal     voluntter     procrams     to    assist 

SMALL    BUSINESSES   ANT)    PROMOTE    VOLUNTARY 
SERVICE     BY     SMALL     BUSINESS     PROPRIETORS 

Sec.  503.  There  are   authorized  to  be  ap- 
pioprlated  $1,000,000  for  the  fiscal  year  end- 
Irjg  June   30,   1974,   $1,500,000    for  the   fiscal 
ending  June  30.  1975,  and  $2,000,000  for 
fiscal  year  ending  June  30.  1976.  for  the 
rpose  of  carrying  out  programs  under  title 
of  this  Act. 
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ADMINISTRATION    AND    COORDINATION 

Sec.  504.  la)  There  are  authorized  to  be 
a[  proprlated  $15,000,000  for  the  fiscal  year 
ei  ding  June  30,  1974.  $16,000,000  for  the  fiscal 
y(ar  ending  June  30.  1975.  and  $17,000,000 
fcr  the  fiscal  year  ending  June  30,  1976.  for 
administration  of  this  Act  as  authorized 
title  IV  of  such  Act:  Provided,  That  no 
a»iount  appropriated  for  such  administration 
sliall  be  expended  for  such  purpose  In  any 
fiscal  year  In  excess  of  an  amount  which 
eduals  that  proportion  which  the  amount 
aj  proprlated  and  made  available  pursuant 
this  title  In  such  fiscal  year  is  of  the 
tcttal  of  ( 1 )  the  amount  appropriated  and 
available  pursuant  to  this  Act;  (2)  the 
appropriated  and  made  available 
rsuant  to  the  Peace  Corps  Act  (22  U.S.C. 
1  et  seq  ) :  and  (3)  the  amount  appro- 
ated  and  made  available  pursuant  to  any 
t  her  law  for  which  Implementing  respon- 
Jillty  is  delegated  or  transferred  to  the 
rector  in  such  year:  Provided  further,  That 
aitiounts  expended  for  such  purpose  In  any 
sjch  fiscal  year  shall  be  used  for  salaries 
expenses  of  persons  carrying  out  func- 
tit)ns  under  this  Act  only  if  the  Director  de- 
nes, in  accordance  with  regulations 
ich  he  shall  prescribe,  that  such  p>ersons 
engaged  in  carrying  out  such  functions 
a  substantial  portion  of  their  time  and 
tljat  such  functions  constitute  a  substantial 
rtlon  of  their  responsibilities, 
(b)  The  total  administrative  expenditures, 
irjcludlng  the  compensation  of  Federal  em- 
yees.  Incurred  under  the  authority  of  this 
for  any  fiscal  year  shall  not  exceed  10 
centum  of  the  total  amount  appropriated 
made  available  for  appropriation  pur- 
suant to  authorizations  In  this  Act  for  that 
r:  Provided.  That  grants,  subsidies,  and 
cctntributlons.  and  payments  to  individuals. 
•■  her  than  volunteers  and  Federal  employees, 
si  all  not  be  counted  as  an  administrative 
e;  penditure. 

AVAILABILTY    OF    APPROPRIATIONS 

Sec.   505.    (a)    Notwithstanding  any  other 

,-islon  of  law.   unless  enacted  In  express 

specific  limitation  of  the  provisions  of 

is    section,    funds    appropriated    for    any 

year  to  carry  out  any  program  under 

Act  shall  remain  available,  in  accordance 

the    provisions    of    this    Act    statute. 

obligation    and    expenditure    until    ex- 

nded. 

( b  I  There  shall  be  no  limitation  on  the  use 
funds  appropriated  to  carry  out  any  pro- 
glam  under  this  Act  other  than  limitations 
ir  iposed  by  or  pursuant  to  the  provisions  of 
Is  Act;  nor  shall  any  funds  appropriated  to 
out   any   program    under   this   Act   be 
otted.  apportioned,  allocated,  or  otherwise 
uted  In  any  ma-.ner  or  by  any  method 
fferent  from  that  specified  or  provided  In 
is  Act. 

TjTLE  VI— AMENDMENTS  TO  OTHER  LAWS 
AND   REPEALERS 

SUPERSESSION    OF    REORGANITATION    PLAN    NUM- 
BER 1     or    JULY     1,   197  1 

Sec  601.  Sections  1.  2(ai.  and  3  of  Reor- 
ginization  Plan  No  1  of  1971  (July  I,  1971) 
a^e  hereby  superseded. 

(b)  The  personnel,  property,  records  and 
ujiexpended  balances  of  appropriations,  allo- 
01  tlons  and  other  funds  employed,  used, 
h  (Id.  available,  or  to  be  made  available  In 
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connection  with  the  functions  transferred 
to  the  Director  of  the  ACTION  Agency  by 
section  2(a)  and  3  of  such  Reorganization 
Plan  are  hereby  transferred  to  the  ACTION 
agency  established  by  section  401.  AU  grants, 
contracts,  and  other  agreements  awarded  or 
entered  Into  under  the  authority  of  such 
Reorganization  Plan  will  be  recognized  under 
comparable  provisions  of  this  Act  so  that 
there  is  no  disrupnon  of  on-gotng  activities 
for  which  there  is  continuing  authority. 

(c)  All  official  actions  taken  by  the  Di- 
rector of  the  ACTION  Agency,  his  designee, 
or  any  other  persons  under  the  authority  of 
such  Reorganization  Plan  which  are  In  force 
on  the  effective  date  of  this  Act  and  for  which 
there  Is  continuing  authority  under  the  pro- 
visions of  this  Act  shall  continue  In  full  force* 
and  effect  until  modified,  superceded  or  re- 
voked by  the  Director. 

(d)  All  references  to  ACTION,  or  the  Di- 
rector of  ACTION  In  any  statute,  reorgani- 
zation plan,  executive  order,  regulation  or 
other  official  document  or  proceeding  shall 
on  and  after  the  effective  date  of  this  Act. 
be  deemed  to  refer  to  the  ACTION  Agency 
established  by  section  401  and  the  Director 
thereof. 

(e)  No  suit,  action,  or  other  proceeding, 
and  no  cause  of  action,  by  or  against  the 
agency  known  as  ACTION  created  by  such 
Reorganization  Plan,  or  any  action  by  any 
officer  thereof  actlnp  in  his  official  capacity, 
shall  abate  by  reason  of  enactment  of  this 
Act. 

(f)  Persons  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate  to  positions  requiring  such  advice  and 
consent  under  such  Reorganization  Plan  may 
continue  to  serve  in  the  same  capacity  in  the 
ACTION  Agency  without  the  necessity  of  an 
additional  appointment  by  the  President  or 
further  such  advice  and  consent  by  the  Sen- 
ate. 

CREDITABLE    SERVICE    FOR    CIVTL    SERVICE 
RETIRCMENT 

Sec.  602.  Section  8332(b)(7)  of  title  6. 
United  States  Code  (relating  to  creditable 
service  to  civil  service  retirement).  Is 
amended  by  Inserting  a  comma  and  "or  a 
period  of  service  of  a  full-time  volunteer 
enrolled  under  part  A.  B.  or  C  of  title  I  of  the 
Domestic  Volunteer  Service  Act  of  1973 
( —  U.S.C.  — )"  after  "Economic  Opportunity 
Act  of  1964." 

EXTENSION    OF    ELIGIBILITY    FOR    VETERANS' 
EDUCATIONAL    BENEFITS 

Sec  603.  Section  1662(a)  of  title  38.  United 
States  Code  (relating  to  the  period  of  eligi- 
bility for  educational  assistance ) .  Is  amended 
by  Inserting  before  the  period  a  colon  and 
"Provided.  That  the  time  limit  specified 
herein  shall  oe  extended  by  the  length  of  any 
period.  Including  training,  during  which  an 
eligible  veteran  is  serving  as  a  full-time  vol- 
unteer or  volunteer  leader  under  the  Peace 
Corps  Act  or  title  I  of  the  Domestic  Volun- 
teer Service  of  1973". 

TAXES    ON    STIPENDS    TO    VOLUNTEERS 

SEC  604.  (a)  Section  1304  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  1304  (relat- 
ing to  special  tax  rules) )  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

'(g)  For  treatment  of  the  stipend  paid  to 
VISTA  volunteers  and  volunteer  leaders,  see 
section  420(a)  of  the  Domestic  Volunteer 
Service  Act  of  1973  ( U.S.C. ). 

(b)  Section  3401(a)  of  the  Internal  Reve- 
nue Code  of  1954  (25  U.S.C.  3401(a))  (re- 
lating to  definitions  for  the  purpose  of  taxa- 
tion )  Is  amended — 

(1)  by  striking  out  "or"  after  the  semi- 
colon In  clause  (15)  and  striking  out  the 
period  In  clause  (16)  and  inserting  in  lieu 
thereof  a  semicolon  and  an  "or"; 

(2)  by  adding  at  the  end  thepeof  the  fol- 
lowing new  clause: 

"(17)  to  a  volunteer  or  volunteer  leader 
within  the  meaning  of  tl'le  I  of  the  Domes- 
tic  Volunteer  Service   Act  of   1973    (U.S.C), 


except  stipends,  leave-allowances,  or  living  al- 
lowances determined  by  the  Director  of  the 
Action  Agency  to  be  basic  compensation". 

(c)  Section  124(a)  of  the  Internal  Reve- 
nue Code  of  1954  (23  U.S.C.  124(a))  Is 
amended — 

( 1 )  by  striking  out  "or"  after  the  semicolon 
In  clause  (18)  and  striking  out  the  period 
In  clause  (19)  and  inserting  in  lieu  thereof 
a  semicolon   and   "or";    and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause : 

"(20)  Certain  allowances  paid  to  domestic 
volunt«ers  and  volunteer  leaders,  see  section 
420(b)  of  the  Domestic  Volunteer  Service 
Act  of  1973   (U.S.C.)." 

TAXES    ON    SUPPORT    TO    OLDER    AMERICAN 
VOLUNTEERS 

Sec  605.  (a)  Section  3121(b)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  the 
definition  of  employment  for  purposes  of  the 
Federal  Insurance  Contributions  Act)  (26 
U.S.C.  3121  (b) )  is  amended— 

(1)  by  striking  out  "or"  after  the  semi- 
colon In  clause  (18)  and  striking  out  the 
period  in  clause  (19)  and  Inserting  In  lieu 
thereof  a  semicolon  and  "or";    and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(20)  Supportive  services  performed  by 
persons  aged  fifty-five  and  over  described 
In  titles  II  and  III  of  the  Domestic  Volunteer 
Service  Act  of  1973   ( — U.S.C. — )." 

(b)  Section  3306(c)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  the  definition 
of  employment  for  purposes  of  the  Unem- 
ployment Tax  Act  (26  U.S.C.  3121(c))  Is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (17)  and  striking  out  the  period  at 
the  end  of  clause  (18)  and  inserting  In  lieu 
thereof  a  semicolon  and  "or";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause : 

"(19)  Supportive  services  performed  by 
persons  aged  fifty-five  and  over  described 
in  titles  II  and  III  of  the  Domestic  Volun- 
teer Service  Act  of  1973  ( —  U.S.C.  ) ." 

REPEAL  OF  TITLE  VUI  OF  THE  ECONOMIC 
OPPORTUNITY    ACT 

Sec  606.  Title  VIII  of  the  Economic  Op- 
portunity Act  of  1964.  as  amended  (42  USC 
2991-2994d).  is  hereby  repealed. 

REPEAL  OF  TrrLE  VI  OF  THE  OLDER  AMERICANS 
ACT 

Sec.  607.  Title  VI  of  the  Older  Americans 
Act  of  1965.  as  amended  (42  U.S.C.  3044- 
3044e),  Is  hereby  repealed. 


The  Domestic  Volunteer  Service  Act  of 
1973 — S.  1148;  Section-by-Section  Analy- 
sis 

Section  1  provides  that  the  Act  may  b« 
cited  as  "The  Domestic  Volunteer  Service  Act 
of  1973". 

title  I — national  volunteer  anti-povertt 
programs 
Part  A — Volunteers  in  Service  to  America 
Section  101  contains  a  statement  of  pur- 
pose of  part  A  of  title  I  of  the  Act.  The  part 
provides  for  the  Volunteers  In  Service  to 
America  (VISTA)  program  of  full-time  vol- 
unteers who  work  to  strengthen  and  supple- 
ment efforts  to  eliminate  poverty  in  the 
United  States.  The  part  also  provides  the 
powers  and  responsibilities  designed  to  assist 
in  the  development  and  coordination  of  the 
VISTA  program.  The  part  Is  derived  from 
part  A  of  title  Vin  of  the  Economic  Oppor- 
tunity Act  cf  1964.  as  amended,  authorizing 
the  VISTA  program  of  full-time  volunteer 
service,  and  is  Intended  to  authorize  the 
kinds  of  programs  presently  being  carried 
out  under  that  authority.  It  contains  several 
changes  designed  to  facilitate  the  carrying 
ou*  of  the  program. 

Section  102  provides  the  Director  cf  AC- 
TION with  the  authority  to  recruit,  select, 
and  train  persons  to  serve  In  the  VISTA 
prrgram. 
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Section  103(a)  provides  the  Director  of 
ACTION  with  the  authority  to  assign  VISTA 
Volunteers,  upon  the  request  of  Federal, 
State,  or  local  agencies  or  private  nonprofit 
organizations.  In  meeting  the  health,  educa- 
tion, welfare,  or  related  needs  of  Indians  liv- 
ing on  Federal  Trust  lands,  of  migratory  and 
seasonal  farmworkers  and  their  families,  or 
of  residents  of  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  Amer- 
ican Samoa,  or  the  Virgin  Islands;  In  the 
care  and  rehabilitation  of  the  mentally  111, 
developmentally  disabled,  and  other  indivi- 
duals with  severe  handicaps  who  are  under 
the  supervision  of  non-profit  institutions  or 
facilities:  and  in  connection  with  progrsjns 
or  activities  authorized,  supported,  or  of  a 
character  eligible  for  assistance  under  the 
Economic  Opportunity  Act  of  1964.  as 
amended.  The  section  is  similar  to  section 
810(a)  of  the  Economic  Opportunity  Act  of 
1964.  as  amended.  Changes  In  language  In- 
clude the  substitution  of  the  term  Federal 
Trust  Lands"  for  the  term  "reservations  ' 
since  there  are  a  substantial  number  of  low- 
Income  Indians  who  live  on  other  than  res- 
ervations and  the  term  "Federal  Trust 
Lands'"  Is  more  comprehensive,  and  deletion 
of  authority  to  assign  VISTA  Volunteers  to 
the  Trust  Territory  of  the  Pacific  Islands. 
This  deletion  was  made  after  consultation 
with  the  Senate  Foreign  Relations  Commit- 
tee. In  consideration  of  the  fact  that  Peace 
Corps  Volunteers  are  eligible  to  be  assigned 
to  the  Trust  Territory,  and  that  the  Trust 
Territory  considers  itself  to  be  a  foreign  na- 
tion rather  than  a  part  of  the  United  States. 

Section  103 i,b)  concerns  the  assignment  of 
low-income  VISTA  volunteers.  The  section 
directs  the  Director,  wherever  feasible,  to 
assign  low-income  VISTA  volunteers  to 
serve  in  their  home  communities  In  teams 
with  nationally  recruited  VISTA  volunteers 
having  an  appropriate  specialty  which  would 
benefit  that  community.  The  section  further 
directs  the  Director  to  ensure  that,  on  an 
individual  basis,  each  low-income  VISTA 
volunteer,  prior  to  assignment  Is  provided 
a  plan  designed  to  provide  an  opportunity 
for  Job  advancement  or  for  transition  to  a 
situation  leading  to  gainful  employment,  and 
that  such  plan  Is  updated  and  reviewed  with 
the  volunteer  120  days  prior  to  the  volun- 
teer's completion  of  service.  The  section  was 
Included  after  testimony  on  related  legisla- 
tion revealed  that  many  low-income  VISTA 
Volunteers  were  previously  welfare  recipients, 
and  that  often  when  their  VISTA  assignment 
was  completed,  they  had  nowhere  to  turn 
except  back  to  the  welfare  rolls.  This  section 
Is  consistent  with  the  purpose  of  the  part 
to  help  the  poor  secure  and  take  advantage 
of  opportunities  for  self-advancement. 

Section  103  (c)  and  (d)  are  derived  from 
section  810(b)  of  title  VIII  of  the  Economic 
Opportunity  Act  of  1964.  as  amended  (the 
present  VISTA  authority).  They  provide  the 
Director  with  the  authority  to  determine  the 
terms  and  conditions  of  volunteer  assign- 
ments, for  Governors'  approval  of  VISTA 
projects  and  for  Governors'  voice  In  the  ter- 
mination of  service  of  Individual  VISTA 
volunteers,  respectively.  Subsection  103(d) 
differs  from  section  810(b)  In  that  whereas 
formerly  no  VISTA  project  could  become 
operational  without  the  consent  of  the  Gov- 
ernor, the  new  subsection (d)  places  a  forty- 
five  day  time  limit  on  the  Governor  to  dis- 
approve a  project.  This  change  allows  for 
more  efficient  administration  of  VISTA  proj- 
ects by  providing  a  fixed  time  during  which 
a  project  can  be  disapproved.  Like  section 
810(b).  subsection  103(d)  requires  the  Di- 
rector to  terminate  the  assignment  of  an 
Individual  VISTA  volunteer  within  thirty 
days  of  a  Governor's  request,  or  within  a 
mutually  agreeable  time  frame. 

Section  104{a)  Is  similar  to  section  811  (a) 
of  the  Economic  Opportunity  Act  of  1964.  as 
amended.  It  requires  that  VXSTA  Volunteers 
make  a  full-time,  personal  commitment  to 
combating  poverty,  including,  to  the  extent 
practicable,   a   commitment   to   live   among 


and  at  the  economic  level  of  the  people  with 
whom  they  are  assigned  to  work,  and  to  re- 
main available  for  services  without  regard  to 
regular  working  hours,  at  all  times  during 
their  term  of  service,  except  for  authorized 
periods  of  leave.  As  the  section  implies, 
VISTA  Volunteers  are  expected  to  be  on  call 
twenty-four  hours  a  day.  Their  assignment 
calls  for  a  commitment  greater  than  the 
forty-hour  a  week  traditional  Interpretation 
of  a  full-time  Job  commitment. 

Section  104(b)  authorizes  a  two-year  term 
of  enrollment  for  VISTA  Volunteers,  rather 
than  the  one-year  term  prescribed  In  Section 
811(b)  of  the  Economic  Opportunity  Act.  It 
does,  however,  make  exception  in  the  case  of 
scarce-skill  volunteers  who  are  critically 
needed  by  providing  that  they  may  serve  for 
no  leas  than  one  year  upon  determination  of 
the  Director.  It  also  provides  that  volunteers 
may  re-enroU  for  one  additional  two-year 
term  of  service.  The  term  of  service  for  an 
Individual  volunteer  may  be  extended,  but 
under  no  circumstances  may  the  term  of  an 
Individual  volunteer's  service  be  greater  than 
five  years.  This  condition  Is  made  to  prevent 
individuals  from  becoming  "professional  vol- 
unteers" and  to  encourage  a  turn-over  of 
people  serving  under  this  part  so  that  the 
VISTA  program  retains  a  freshness  and  vigor. 
In  the  case  of  older  persons  who  are  retired 
and  who  wish  to  continue  serving  In  a  vol- 
unteer capacity,  It  Is  anticipated  that  the 
Director  will  encourage  them  to  participate 
In  one  of  the  other  programs  authorized  by 
this  Act. 

Section  104(c)  provides  that  VISTA  Vol- 
unteers shall  take  the  same  oath  as  is  pre- 
scribed In  section  5(J)  for  Peace  Corps  Vol- 
unteers and  other  Individuals  In  the  Federal 
service.  Section  811(c)  of  title  VIII  of  the 
Economic  Opportunity  requires  that  VISTA 
Volunteers  serving  under  that  authority 
take  the  same  oath  as  Is  prescribed  for  Job 
Corps  enroUees.  The  section  has  been 
changed  to  have  the  VISTA  oath  conform 
with  the  Peace  Corjjs  oath  so  that  those 
serving  In  programs  under  the  ACTION 
Agency  take  the  same  oath.  A  new  provi- 
sion in  the  section  provides  the  Director 
with  the  authority  to  allow  foreign  nationals 
who  wish  to  serve  In  the  program  to  take  an 
alternative  oath  or  affirmation. 

Section  104(d)  provides  for  the  establish- 
ment of  a  grievance  procedure  for  VISTA 
Volunteers  in  connection  with  the  terms 
and  conditions  of  their  service.  Included  in 
the  procedure  Is  provision  for  enabling  the 
Volunteer  to  present  his  grievance  In  person 
in  the  regional  area  In  which  he  Is  serving 
and  In  writing  to  the  Director  of  the  AC- 
TION Agency,  and.  If  requested  by  the  vol- 
unteer, for  submission  of  a  recommendation 
by  an  elected  group  of  his  peers.  The  coun- 
cils shall  be  composed  of  one  volunteer  for 
each  25  volunteers  represented,  and  shall 
meet  twice  a  year  except  on  emergency  call 
of  the  chairperson.  No  more  than  20%  of 
a  council  member's  service  time  may  be 
spent  on  council  duties.  This  section  Is  in- 
cluded in  the  bill  as  a  result  of  testimony 
on  related  legislation  which  pointed  to  the 
desirability  of  such  a  provision. 

Section  104(e)  directs  the  Director  of 
ACTION  to  consult  on  a  regular  basis 
with  VISTA  voluneer  councils  elected  pursu- 
ant to  section  104(d)  in  connection  with  the 
determination  of  the  terms  and  conditions 
of  service  of  VISTA  and  Volunteers.  It  also 
directs  him  to  submit  to  each  such  volunteer 
council  foj  comments,  at  least  forty-five  days 
in  advance  of  implementation,  all  Issuances 
affecting  the  terms  and  conditions  of  VISTA 
service.  This  section  Is  Included  In  the  bill 
as  a  result  of  testimony  on  related  legislation 
which  pointed  to  the  desirability  of  such  a 
provision. 

Section  104(f)  directs  the  Director  to  con- 
sult with  and  take  Into  consideration  the  rec- 
ommendations of  the  representative  groups 
of  VISTA  volunteers  (such  as  the  National 
Vista  Alliance)  which  exist  upon  enactment 
of  this  subsection  when  be  establishes  the 


grievance  procedures  and  consultation  pro- 
cedures required  In  subsections  104  (d)  and 
(e).  It  further  directs  him  to  establish  and 
publish  m  the  Federal  Reffister,  within 
ninety  days  after  enactment  of  those  subsec- 
tions, the  regulations  prescribing  thoee  pro- 
cedures, and  to  provide  each  VISTA  Volun- 
teer with  copies  of  all  such  regulations. 

Section  lOS(a)  is  similar  to  section  812(a) 
of  the  Economic  Opportunity  Act.  It  author- 
izes the  Director  to  provide  stipends  to  volun- 
teers serving  under  this  part  and  sets  condi- 
tions on  the  payment  of  stipends,  Including 
providing  for  advance  payment  of  accrued 
stipends  and  payment  In  the  event  of  the 
death  of  a  volunteer  during  service  as  pro- 
vided In  section  812(b)  of  the  Economic 
Opportunity  Act. 

Section  105(b)  directs  the  Director  to  sup- 
port volunteers  serving  under  this  part 
through  living  allowances,  travel  allowances, 
and  leave  allowances,  and  through  housing, 
supplies,  equipment,  subsistence,  clothing, 
health  and  dental  care,  transportation,  super- 
vision, technical  assistance,  and  any  other 
support  which  he  deems  necessary  or  appro- 
priate for  volunteers  to  carry  out  their  as- 
signments. It  Is  similar  to  section  812(a)  of 
the  Economic  Opportunity  Act.  but  goes  fur- 
ther to  stipulate  that  the  Director  must  sup- 
ply each  volunteer  or  see  that  each  volunteer 
has  at  his  disposal  all  allowances  and  sup- 
port necessary  to  enable  him  to  carry  out  the 
purpose  of  this  part  and  to  effectively  per- 
form the  work  to  which  he  Is  assigned.  This 
new  language  was  added  after  testimony  on 
related  legislation  pointed  out  that  such 
necessary  support  as  transportation  was  often 
denied  volunteers,  thus  hindering  the  effec- 
tive performance  of  their  Jobs. 

Section  106  provides  that,  to  the  maximum 
extent  practicable,  the  poor  at  the  commu- 
nities to  be  served  by  volunteers  under  this 
title  shall  participate  In  the  planning,  devel- 
oping, and  Implementing  of  those  programs. 
This  section  Is  In  keeping  with  the  philos- 
ophy of  the  Economic  Opportunity  Act  fos- 
tering maximum  participation  of  the  poor 
In  Its  programs. 

Section  107  is  the  same  as  section  832  of 
the  Economic  Opportunity  Act,  concerning 
participation  of  older  persons  In  VISTA.  The 
section  applies  to  part  C  (short-term  and 
part-time)  Volunteers  as  well. 

Part   B — Service-learning   programs 

Section  111  contains  a  statement  of  pur- 
pose of  Part  B  of  title  I  of  the  Act.  The  part 
provides  for  the  University  Year  for  ACTION 
program  of  full-time  volunteer  service  of 
students  enrolled  In  institutions  of  higher 
learning  who  satisfy  one  year's  traditional 
course  work  by  working  to  strengthen  and 
supplement  efforts  to  eliminate  poverty.  A 
subsidiary  purpose  of  the  part  Is  to  promote 
expansion  of  service-learning  programs  at 
such  institutions,  and  participation  by  edu- 
cational Institutions  In  meeting  the  needs  of 
the  poor  and  to  encoureige  students  and 
faculty  to  engage  In  volunteer  service.  It 
further  provides  for  related  service-learning 
programs  on  the  secondary  and  post-second- 
ary school  level. 

Section  112  directs  the  Directors  of  ACTION 
to  conduct  or  make  grants  or  contracts  for 
the  University  Year  for  ACTION  (UYA)  pro- 
gram, but  requires  that  the  program  be  sub- 
ject to  the  same  restrictions  and  oi>erate  in 
accordance  with  the  authorities  set  forth  In 
part  A.  other  than  those  concerning  Gover- 
nor's approval  (section  103(d)  and  establish- 
ment of  volunteer  councils  (section  104(d)) 
and  except  where  provided  otherwise  under 
parts. 

Section  113  stipulates  that.  In  selecting 
participants  for  the  University  Year  for  AC- 
TION program,  priority  should  be  given  to 
low-Income  persons,  low-income  VISTA  Com- 
munity Volunteers,  and  Vietnam  era  military 
veterans.  No  priority  Is  Intended  to  be  Im- 
plied In  the  order  of  the  listings.  It  further 
stipulates  that  In  conducting  or  contracting 
for  University  Year   for  ACTION   programs. 
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pi  lorlty  should  be  given  to  those  Institutions 
ilch  agree  to  waive  tuition  for  participants 
w:  lere  that  Is  legally  permissible  under  ap- 
pl  cable  State  law,  and  that.  In  conducting 
oi  contractng  for  University  Year  for  ACTION 
piogranas,  priority  should  be  given  to  those 
Irstltutlons  which  plan  and  naake  arrange- 
m  ents  for  the  program  without  the  financial 
assistance  of  an  ACTION  planning  grant. 
Tl  lis  does  not  remove  authority  to  make 
SL  ch  planning  grants,  which  Is  an  authority 
InJpUclt  In  section  114(c)  (1)  where  It  Is  specl- 
that  the  amounts  of  any  such  planning 
must  be  counted  as  part  of  the  total 
percent  maxln.um  Federal  share  for  UYA 
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Section  114 (a)  provides  for  a  one-year 
te-m  of  enrollment  for  University  Year  for 
A(  'TION  participants  and  provides  that  par- 
tl(  Ipants  may  receive  academic  credit  for 
su  ch  service  In  accordance  with  the  regula- 
tli  ins  of  the  sponsoring  Institution.  It  Is  not 
Intended  to  limit  re-enrollments  In  UYA 
programs. 

Section  ll4ib)  stipulates  that  students 
o  participate  as  University  Year  for  AC- 
DN  Volunteers  must  be  substantially  In- 
ved  In  the  plar.nl ng  of  the  project  to 
1  ilch  they  will  be  assigned.  It  further  stlpu- 
■3  that  Institutions  participating  in  the 
-am  must  agree  to  make  available  to  the 
In  the  surrounding  community  those  of 
facilities  which  are  available.  Such  faclll- 
Include  human  resources  such  as  tutorial 
Ices.  This  student  and  Institutional  par- 
tl<|lpatlon  commitment  must  be  a  part  of 
.  grant  or  contract  made  to  operate  a 
iverslty  Year  for  ACTION  program. 
Section  114{c)  requires  the  Director,  In 
king  grants  or  contracts  for  the  establlsh- 
nt  and  operation  of  a  University  Year  for 
(TION  program  to  allocate  to  any  one  par- 
1<  ipating  Institution  no  more  than  80  per- 
-■  It  of  the  total  direct  cost  of  the  program 
:ludlng  any  amount  of  any  planning 
•  int  for  such  programs.  It  provides  that 
participating  institution  shall  carry  out  a 
^ram  meeting  the  purposes  of  the  part,  as 
:clfled  In  section  111,  although  not  neces- 
sarily all  of  the  detailed  aspects  of  the  pro- 
m.  with  no  financial  support  from 
A(jTION  after  It  has  received  such  support 
a  total  period  of  three  years  (including 
prior  support  under  title  vni  of  the 
c?nomlc  Opportunity  Act)  or  In  exceptional 
-umstauces.  where  determined  by  the  Dl- 
;or.  for  a  total  of  up  to  five  years.  The 
se4tlon  provides  that  these  provisions  must 
a  part  of  any  contracts  let  or  grants 
ide  to  operate  the  program.  It  further 
[ulres  the  Director  to  take  necessary  steps 
monitor  the  extent  of  compliance  by  par- 
iclpatlng  institutions  with  the  special  con- 
'1  tons  and  commitments  set  forth  In  the 
^section  and  to  advise  the  Secretary  of 
Department  of  Health,  Education,  and 
are  of  the  extent  of  such  compliance, 
tection  115(a)  authorizes  the  Director  to 
up  to  10  percent  of  the  funds  approprl- 
to  carry  out  the  purpose  of  part  B  to 
r  secondary,  secondary  vocational,  and 
-secondary-  schools,  participation  In 
Ice-leiming  programs.  The  nature  of  as- 
Ifnments  of  such  volunteers  shall  be  those 
[a  character  for  VISTA  volunteers  (section 
'(a)  under  the  same  terms  and  condl- 
is  of  service  (regarding  political  actlvl- 
»  as  specified  in  section  103(c)  for  VISTA 
o  unteers. 
tection  115(b)  provides  that  persons  par- 
ticipating In  service-learning  programs  un- 
th!s  section  shall  not  be  deemed  to  be 
employees  for  any  purpose. 
yection  llSic)  requires  the  Director  to 
prescribe  rules  and  regulations  concerning 
support  necessary  to  carry  out  servlce- 
ing  programs  under  this  section,  but  It 
prohibits  provision  of  stipends  or  living  al- 
ances  for  participants  in  these  programs. 
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Part  C — Special  volunteer  programs 
Section  121  contains  a  statement  of  pur- 
pose of  part  C  of  title  I  of  the  Act.  The  part 
provides  for  special  emphasis  and  demon- 
stration volunteer  programs.  The  purpose  of 
these  programs  Is  to  strengthen  and  supple- 
ment efforts  to  meet  a  broad  range  of  hu- 
man, social,  and  environmental  needs,  par- 
ticularly those  related  to  poverty.  Only  this 
part  and  the  title  III  programs  of  the  Act 
are  not  solely  anti-poverty  in  nature. 

Section  122(a)  authorizes  the  Director  to 
conduct  or  contract  for  special  or  demon- 
stration volunteer  programs  of  a  full-time, 
part-time,  or  short-term  nature  to  further 
the  purposes  of  the  part. 

Section  122(b)  requires  the  Director  to 
determine  the  terms  and  conditions  of  as- 
signment of  volunteers  serving  in  programs 
conducted  to  further  the  purposes  of  the 
part,  but  it  does  not  authorize  him  to  pro- 
vide stipends,  living  allowances,  or  similar 
support  services  to  volunteers  serving  under 
the  authority  of  this  part.  If  the  Director 
feels  such  support  services  to  be  necessary 
in  certain  programs  established  under  this 
authority,  they  should  be  provided  by  the 
sponsoring  Eigency.  Volunteers  serving  in  spe- 
cial emphasis  programs  under  part  A  or 
part  B  authority  would,  however,  be  eligible 
for  such  support  under  those  authorities. 
Special  Emphasis  Program  to  Provide  Alter- 
natives to  the  Incarceration  of  Youthful 
Offenders 

Section  123(a)  contains  a  declaration  of 
findings  concerning  the  failure  of  rehabili- 
tating Juvenile  delinquents  through  incar- 
ceration and  a  statement  of  purpose  for  the 
section.  The  section  provides  for  a  special 
emphasis  program  to  strengthen  and  sup- 
plement efforts  to  prevent  delinquency 
through  coRununlty-based  alternatives  to 
such  Incarceration. 

Section  123(b)  directs  the  Director,  in  con- 
sultation with  the  Attorney  General  and  the 
Secretary  of  HEW,  to  conduct  the  special  em- 
phasis progr-im  by  assigning  VISTA,  UYA,  or 
other  ACTION  volunteers  to  departments  of 
corrections  in  a  State,  county,  city,  or  public 
school  district  in  furtherance  of  the  purpose 
of  the  section.  It  directs  him  to  place  a  spe- 
cial emphasis  on  the  recruitment  of  rehabili- 
tated criminal  offenders  as  pArticlpatlng  vol- 
unteers. It  further  directs  him  to  see  that, 
wherever  possible,  volunteers  work  in  coop- 
eration with  Federal  agency  or  other  person- 
nel engaged  in  similar  programs,  for  Instance 
Law  Enforcement  Assistance  Administration 
personnel,  personnel  Involved  in  the  imple- 
mentation of  the  Juvenile  Delinquency  Pre- 
vention Act,  or  personnel  Involved  in  the  Im- 
plementation of  any  related  legislation  which 
may  be  enacted.  At  least  10  percent  of  the 
funds  made  available  for  part  C  programs 
must  be  used  to  carry  out  this  program. 
Special  Emphasis  Program  to  Promote  Edu- 
cational Opportunities  for  Veterans 

Section  124(a)  contains  a  declaration  of 
findings  concerning  the  need  for  outreach 
and  assistance  to  Vietnam-era  veterans, 
especially  educationally  disadvantaged  such 
veterans,  who  are  unaware  of  the  education- 
ally-related economic  and  social  opportuni- 
ties available  to  them.  The  section  provides 
for  a  special  emphasis  program  to  assign 
VISTA,  UYA,  or  other  ACTION  volunteers  to 
strengthen  and  supplement  efforts  to  pro- 
vide such  outreach  and  assistance  to  vet- 
erans In  enrolling  them  in  academic  and  vo- 
cational institutions,  on-Job  training  pro- 
grams, farm  cooperative  programs,  and  other 
programs  under  the  GI  Bill,  or  assisting  them 
in  securing  gainful  employment. 

Section  124(b)  directs  the  Director  In  con- 
sultation with  the  VA  Administrator,  the 
Commissioner  cf  Education  and  the  Secretary 
of  Labor,  to  conduct  a  program  In  further- 
ance of  the  purpose  of  this  section,  with  a 


special  emphasis  on  the  recruitment  as  vol- 
unteers of  persons  who  are  Vietnam-era  vet- 
erans. It  further  directs  him  to  see  that, 
wherever  possible,  volunteers  work  In  co- 
operation with  existing  VA  (including  the 
lew  veteran  student  services  program  in  title 
38,  section  1688),  colleges  and  universities, 
veterans"  organization,  or  other  personnel  en- 
gaged in  similar  veteran  outreach  and  coun- 
seling programs. 

Section  125(a)  contains  a  declaration  of 
findings  concerning  successful  methods  of 
helping  persons,  especially  younger  persons, 
suffering  from  all  forms  of  drug  abuse  and 
addiction,  including  alcoholism.  The  section 
provides  for  a  special  emphasis  program  to 
supplement  and  strengthen  drug  treatment 
and  rehabilitation  efforts  in  communities  by 
utilizing  these  methods  whereby  sympathetic 
peer  group  members  provide  outreach,  coun- 
seling, follow-up  and  related  services  for  per- 
sons, especially  younger  persons  and  Viet- 
nam-era military  veterans,  who  are  suffering 
from  drug  addiction  or  drug  abuse.  Including 
alcoholism. 

Section  125(b)  directs  the  Director,  in 
consultation  with  the  Director  of  the  Spe- 
cial Action  Office  on  Drug  Abuse  Preven- 
tion, the  Director  of  the  National  Institute 
of  Mental  Health,  and  the  VA  Administra- 
tor, to  conduct  the  special  emphasis  program 
by  assigning  VISTA,  UYA,  or  other  ACTION 
volunteers  to  programs  in  furtherance  of 
the  purpose  of  this  section.  It  directs  him 
to  place  a  special  emphasis  on  the  recruit- 
ment of  persons,  particularly  Vietnam-era 
veterans,  who  are  themselves  considered  by 
competent  medical  authority  as  recovered  ad- 
dicts or  abusers.  It  further  directs  him  to 
see  that,  wherever  possible,  volunteers  work. 
In  cooperation  with  existing  Federal  agency 
and  other  personnel  engaged  in  programs 
similar  to  those  authorized  by  this  section. 
At  least  ten  percent  of  the  funds  made  avail- 
able for  part  C  programs  must  be  used  to 
carry  out  the  program. 

TITLE     n NATIONAL     OLDER     AMERICAN     VOLUN- 
TEER PROGRAMS 

Part  A — Retired  Senior  Volunteer  Program 
This  part  is  substantially  the  same  as 
part  A  of  Title  VI — National  Older  Americans 
Volunteer  Program,  of  the  Older  Americans 
Act  of  1965  providing  for  the  Retired  Senior 
Volunteer  Program  (RSVP).  Differences  are 
that  under  this  Act,  the  age  of  eligibility  has 
been  reduced  to  age  fifty-five  from  age  sixty, 
and  that  the  section  concerning  the  displace- 
ment of  workers  has  been  omitted,  since  a 
more  comprehensive  section  dealing  with  this 
problem  has  been  Included  in  the  Adminis- 
tration title  (title  rV)  of  this  Act.  The  au- 
thorization of  appropriations  is  contained 
in  title  V  of  this  Act. 

Part  B — Foster  grandparent  program  and 
older  American  community  seriHce  prorgcms 

Section  211  (a)  contains  provisions  for  the 
Foster  Grandparent  program  similar  to  those 
contained  in  part  B  of  title  VI  of  the  Older 
Americans  Act  of  1965,  as  amended,  provid- 
ing for  the  program.  Differences  include  the 
following:  The  age  of  ellgibUlty  has  been 
reduced  from  age  sixty  to  age  fifty-five;  the 
section  concerning  the  displacement  of  work- 
ers has  been  omitted,  since  a  more  compre- 
hensive section  dealing  with  this  problem 
has  been  Included  in  this  Administration 
title  (title  IV)  of  this  Act:  the  Director  Is 
authorized  to  pay  all  or  part  of  the  costs 
of  the  program  as  he  is  under  the  RSVP  au- 
thority (previously  he  was  authorized  to  pay 
not  to  exceed  90  per  centum  of  the  cost), 
and  he  is  given  authority  (previously  im- 
plicit in  section  611  of  the  Older  Americans 
Act  of  1965,  as  amended)  to  make  payments 
to  volunteers  under  this  part — in  practice 
generally  at  around  the  Federal  minimum 
wage  level ) . 

Subsection  (b)  has  been  added  to  author- 
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ize  the  Director  to  fund  programs  similar 
to  the  Foster  Grandparent  programs  wherein 
older  persons  would  work  as  volunters  with 
persons,  other  than  children,  having  excep- 
tional needs.  Including  services  as  senior 
health  aides  to  work  with  persons  receiving 
home  health  care,  nursing  care,  or  nutri- 
tional services.  Including  meals  on  wheels, 
and  as  senior  companions  to  persons  having 
developmental  disabilities. 

Section  212  outlines  the  conditions  of 
grants  and  contracts  and  Is  similar  to  sec- 
tion 612  of  the  Older  Americans  Act. 

It  should  be  noted  parts  A  and  B  of  this 
title  and  the  authorization  of  appropriations 
m  section  502  are  simillar  to  the  provisions 
in  title  VI  of  the  Older  Americans  Compre- 
hensive Services  Amendments  of  1972  (S.  60. 
as  reported — Report  No.  93-19)  as  passed  by 
the  Senate  on  February  20, 1973. 

Part  C — General  Provisions 

Section  221  requires  the  Director  to  coordi- 
nate programs  under  this  title  with  relevant 
programs  in  other  Federal  agencies  in  dis- 
seminating Information  about  the  availability 
of  assistance  under  this  title,  and  in  pro- 
moting the  Identification  and  Interest  of 
older  persons  whose  services  may  be  utilized 
under  this  title.  The  section  Is  similar  to  sec- 
tion 613  of  the  Older  Americans  Act. 

Section  222  provides  for  advance  payment, 
reimbursement,  or  Installment  payment  for 
programs  under  this  title. 

TITLE  m — NATIONAL  VOLUNTEER  PROGRAMS  TO 
ASSIST  SMALL  BUSINESSES  AND  PROMOTE  VOL- 
UNTARY   SERVICE    BY    SMALL   BUSINESSMEN 

Section  301  directs  the  Director  to  consult 
with  the  Administrator  of  the  Small  Busi- 
ness Administration  in  order  that  they  may 
cooperate  in  the  operation  of  the  Service 
Corps  of  Retired  Executives  (SCORE)  and 
Active  Corps  of  Executives  (ACE)  program 
which  provides  managerial  and  other  assist- 
ance to  small  businesses.  It  contains  a  break- 
down of  what  shall  be  the  responsibilities  of 
the  Director  with  respect  to  this  cooperative 
arrangement.  The  Director  shall  be  responsi- 
ble for  (1)  conducting  a  national  publicity 
and  recruitment  effort  to  publicize  the  ac- 
complishments of  these  programs  and  to 
encourage  others  to  serve  in  them;  (2)  pro- 
viding general  budgetary  planning  for  the 
SCORE/ACE  program  and  appropriate  logis- 
tical support  (including  office  space  and  sup- 
plies when  the  SBA  has  none  available  to 
the  SCORE 'ACE  volunteers  serving  Small 
Business  Administration  clients;  and  (3) 
expanding  the  application  of  the  expertise 
of  SCORE  and  ACE  volunteers  to  other  proj- 
ects and  agencies,  besides  the  Small  Business 
Administration,  to  carry  out  programs  au- 
thorized by  this  act  or  the  Economic  Oppor- 
tunity Act  (particularly  the  Community 
Economic  Development  provisions  In  title 
Vn  thereof)  and  he  shall  be  responsible  for 
the  budgeting  and  planning  for  the  execu- 
tion of  these  new  programs. 

Section  302(a)  requires  the  Director  to 
work  in  consultation  with  the  Administrator 
of  the  Small  Business  Administration  in  pre- 
scribing terms  and  conditions  of  service  of 
SCORE  volunteers  working  on  other  than 
SBA  projects. 

Section  302(b)  declares  that  such  volun- 
teers, while  working  on  SBA  projects  or  new 
programs  under  this  title,  shall  be  considered 
Federal  employees  for  purposes  of  Federal 
tort  claims  and  compensation  for  work  in- 
juries. Insofar  as  coverage  while  in  SBA  proj- 
ects is  concerned,  this  authority  confirms  a 
ruling  of  the  General  Counsel  of  the  Small 
Buslnses  Administration  providing  for  torts 
claim  and  FECA  coverage. 

Section  302(c)  authorizes  the  Director  to 
reimburse  SCORE/ACE  volunteers  for  trans- 
portation, meals,  telephone  calls,  and  other 
out-of-pocket  expenses  incident  to  their  serv- 
ice (including  attendance  at  official  meet- 
ings). 

CXIX 440— Part  6 


Section  302(d)  in  connection  with  reim- 
bursement described  in  section  302(c)  pro- 
vides that  the  Administrator  of  the  Small 
Business  Administration  to  delegate  pay- 
ment responsibility  to  the  Director  of 
ACTION  and  to  reimburse  ACTION  for  ex- 
penses paid  to  SCORE/ACE  volunteers  in 
connection  with  section  8(b)  (1)  of  the  Small 
Business  Act  which  authorizes  the  payment 
of  certain  expenses  of  volunteers  who  must 
travel  more  than  60  miles  to  serve  SBA 
clients. 

Section  302  (e)  prohibits  SCORE/ ACE  vol- 
unteers serving  in  connection  with  the  re- 
sponsiblUtles  of  the  Director  of  the  ACTION 
Agency  under  this  Act  from  participating  in 
any  screening  or  evaluation  activities  on  be- 
half of  the  Small  Business  Administration  In 
connection  with  applications  for  loans  from 
the  Administration,  and  prohibits  them  from 
providing  services  to  a  client  of  the  Small 
Business  Administration  with  a  delinquent 
loan  outstanding  except  when  specifically  re- 
quested by  such  a  client  after  the  loan  has 
become  delinquent. 

TTTLK    rV ADMINISTRATION     AND    COORDINATION 

Section  401  provides  for  a  Director,  a  Dep- 
uty Director,  four  Associate  Directors,  and 
one  Deputy  Associate  Director.  The  latter 
is  to  be  appointed  by  the  Director  and  Is 
to  be  primarily  responsible  for  the  VISTA 
and  University  Year  for  ACmON  programs. 
The  other  Directors  are  to  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate;  their  comj)ensatlon 
levels  Eire  provided  in  the  section  as  well. 
It  is  derived  from  section  1  of  Reor- 
ganization Plan  No.  1,  1971.  The  position  of 
Deputy  Associate  Director  is  added  to  pro- 
tect the  integrity  and  identity  of  the  VISTA 
program. 

Section  402  provides  the  Director  with  gen- 
eral authorities  which  are  In  addition  to 
those  given  him  by  other  provisions  of  the 
Act.  They  include  the  authority  to:  (1)  ap- 
point Civil  Service  personnel  and  fix  their 
compensation;  (2)  employ  consultants  and 
experts  who  may  serve  for  no  more  than 
100  days  in  any  fiscal  year  and  who  may 
be  eligible  for  compensation  at  rates  not  to 
exceed  that  payable  to  a  GS-18  level  em- 
ployee and  for  travel  expenses  while  away 
from  their  homes  or  regular  places  of  busi- 
ness; (3)  with  the  approval  of  the  Presi- 
dent; to  arrange  with  and  reimb\irse  the 
heads  of  other  Federal  agencies  for  the  per- 
formance of  any  of  his  provlsons  under  the 
Act,  and,  as  necessary  or  appropriate,  to  dele- 
gate or  authorize  the  redelegatlon  of  any  of 
his  powers  under  the  Act;  (4)  to  utilize, 
with  their  consent,  the  services  and  facili- 
ties of  Federal  agencies.  States,  or  political 
sutKllvlslons  of  States,  vrtthout  reimburse- 
ment; (5)  accept  in  the  name  of  the  Agency 
and  utilize  gifts  to  the  Agency;  (6)  accept 
voluntary  and  uncompensated  services; 
(7)  allocate,  expend,  or  transfer  to  other 
Federal  agencies  for  expenditure  funds  made 
available  under  the  Act  as  he  deems  neces- 
sary to  carry  out  its  provisions;  (8)  dis- 
seminate information;  (9)  adopt  an  official 
seal  to  be  Judicially  noticed;  (10)  collect  or 
compromise  all  obligations  to  or  held  by  him 
and  all  legal  or  equitable  rights  accruing  to 
him  In  connection  with  the  payment  of  obli- 
gations until  such  time  as  they  may  be  re- 
ferred to  the  Attorney  General  for  suit  or 
collection;  (11)  expend  funds  for  printing 
and  binding  and  for  rent  of  buildings  and 
space  in  buildings  for  repair,  alteration, 
and  improvement  of  buildings  and  space 
in  buildings  rented  by  him  when  such 
space  is  unavailable  In  the  quantity,  qual- 
ity, time  frame,  form,  or  conditions  necet- 
sary,  subject  to  prior  notification  to  the 
Administrator  of  the  General  Services  Ad- 
ministration; (12)  make  grants  to  or  con- 
tracts with  Federal  or  other  public  agen- 
cies and  private  nonprofit  organizations  for 
the  assignment  or  referral  of  volunteers,  un- 


der this  Act,  except  those  serving  under  part 
A  of  title  I — VISTA,  which  may  provide  that 
the  agency  or  organization  pay  all  or  a  part 
of  the  costs  of  the  program;  (13)  provide 
or  arrange  for  educational  and  vocational 
counselling  of  participants  in  programs  un- 
der this  Act  to  encourage  them  to  use  in  the 
national  interest  skills  and  experiences  which 
they  have  derived  from  their  training  and 
services,  particularly  in  combatting  poverty 
as  members  of  the  helping  professions,  and 
promote  the  development  of  opportunities 
for  the  use  of  these  skills  and  experiences, 
and  for  the  placement  of  volunteers  In 
the  programs  he  develops;  (14)  establish 
policies,  standards,  criteria,  procedures,  rules 
and  regulations,  and  to  enter  Into  contracts 
and  agreements  with  public  agencies  and 
private  organizations  and  persons,  to  make 
payments  and  generally  perform  functions 
and  take  steps,  consistent  with  the  purposes 
of  the  Act,  as  he  deems  necessary  or  ap- 
propriate to  carry  out  the  provisions  of  the 
Act;  and  (15)  generally  perform  such  func- 
tions and  take  such  steps  as  necessary  or 
appropriate  to  carry  out  the  Act,  consistent 
with  the  provisions  of  the  Act  The  provisions 
of  this  section  derive  from  section  602  of  the 
Economic  Opportunity  Act. 

Section  403  prohibits  funds  appropriated 
to  carry  out  programs  under  the  Act  or  to 
carry  out  the  Act  from  being  used  to  finance 
political  activity  or  election,  and  authorizes 
the  Director  to  Issue  rules  and  regulations  for 
the  enforcement  of  these  political  prohibi- 
tions and  similar  prohibitions  in  any  pro- 
grams assisted  under  the  Act.  The  provisions 
of  this  section  derive  from  section  603  of  the 
Economic  Opportunity  Act. 

Section  404(a)  directs  the  Director  to  pre- 
scribe rules  and  regulations  and  to  carry  out 
the  provisions  of  the  Act  so  as  to  assure  that 
the  service  of  volunteers  assigned  or  referred 
under  the  Act  is  limited  to  activities  which 
would  not  otherwise  be  performed  by  em- 
ployed workers  and  which  will  not  support 
the  hiring  of  or  result  In  the  displacement  of 
employed  workers,  or  Impair  existing  con- 
tracts for  service.  The  provisions  of  this  sec- 
tion derive  from  and  is  Intended  to  strength- 
en the  provisions  of  section  834(a)  of  the 
Economic  Opportunity  Act. 

Section  404(b)  stipulates  that  all  support 
shall  be  furnished  at  the  lowest  cost  possible 
consistent  with  the  effective  operation  of 
programs  under  the  Act.  It  is  the  same  as  sec- 
tion 834(b)  of  the  Economic  Opportunity 
Act. 

Section  404(c)  prohibits  agencies  or  or- 
ganizations to  which  volunteers  are  assigned, 
or  which  operates  or  supervises  any  volunteer 
program  authorized  by  this  Act,  from  re- 
questing or  receiving  any  compensation  for 
services  of  those  volunteers.  It  is  the  same  as 
section  843(c)  of  the  Economic  Opportunity 
Act. 

Section  404(d)  prohibits  the  use  of  funds 
authorized  to  be  appropriated  under  this  Act 
from  being  used  to  finance  labor  or  antl- 
labor  organizations.  It  is  derived  from  section 
834(d)   of  the  Economic  Opportunity  Act. 

Section  404(e)  authorizes  the  Director  to 
prescribe  requirements  for  volunteer  service 
In  programs  authorized  by  this  Act  and  re- 
quires volunteers  and  prospective  volunteers 
to  provide  Information  concerning  their 
qualifications  The  section  enables  the  Direc- 
tor to  establish  special  procedures  for  low- 
Income  persons  wishing  to  enroll  In  these 
programs.  It  is  the  same  as  section  834(e)  of 
the  Economic  Opportunity  Act. 

Section  404(f)  prohibits  the  Director  from 
assigning  or  delegating  any  substantial  re- 
sponsibility for  carrying  out  the  provisions 
of  this  Act  (except  for  the  support  provisions 
as  described  in  section  504 (a».  second  pro- 
viso) to  persons  not  appointed  or  assigned 
In  accordance  with  Civil  ServUe  regulations 
or  as  experts  or  consultants  in  accordanr^e 
with  the  Administrative  Expenses  Act.  This 
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!  ubsectlon  stipulates  that,  on  the  effective 
(late  of  this  Act.  all  persons  assigned  to  carry 
(lUt  such  substantial  domestic  program  re- 
!  ponslbllltles  coming  under  the  provisions  of 
1  his  Act  who  have  not  been  employed  or  as- 
ilgned  In  accordance  with  Civil  Service  law 
-  with  the  Administrative  Expenses  Act  shall 
assigned  a  Civil  Service  rating  affording 
compensation  rate  no  less  than  what  such 
— ons  received  prior  to  the  effective  date  of 
Act.  In  order  to  achieve  the  appointment 
such  persons  to  the  Civil  Service,  the  sub- 
ctlon  provides  that  the  number  of  super- 
■'1e  positions  authorized  and  assigned  to 
ACTION  agency  shall  be  Increased  by  a 
umber  equal  to  the  number  of  persons 
■"lose  level  of  compensation  on  the  day  prior 
the  effective  date  of  this  Act  requires  their 
( sslgnment  to  these  positions. 

An  exception  may  be  made  by  the  Director 
the  conversion  requirement  when  he  per- 
nally  determines  that  an  Individual  will  be 
£sslgned  to  carry  out  functions  under  the 
i  eace  Corps  Act  within  six  months  after  en- 
t  ctment  of  the  Act,  so  that  such  an  employee 
could  be  retained  during  such  period  In  an 
I  SS  or  FSR  appointment  while  carrying  out 
substantial,  non-support  domestic  operations 
f  rogram  responsibilities. 

Section    404ig)     provides    that,    notwith- 
standing  any   other   provision   of   law,   pay- 
rients    to    volunteers    enrolled    In    programs 
V  nder  this  Act  shall  not  In  any  way  reduce 
or  eliminate  the  level  of  ellglbUlty  for  assist- 
ance or  services  these  volunteers  may  be  re- 
cHving  under  any  other  governmental  pro- 
gram   This  section  applies,  for  Instance,  to 
f  >rmer  welfare  recipients  who  may  lose  Med- 
ald  benefits  for  their  dependents  as  a  re- 
ilt  of  their  VISTA  service. 
Section  405{a\   establishes  in  the  ACTION 
ncy  a  National  Voluntary  Service  Advisory 
incU   to  be   composed  of   not  more  than 
members  appointed  by  and  serving  at  the 
easure  of  the  President   The  members  shall 
!  representative  of  public  and  private  or- 
ginizatlons,   groups,   and    individuals   Inter- 
-  ted  in  serving  in  programs  and  being  bene- 
;ed  by  programs  carried  out  under  this  Act 
1  the  Peace  Corps  Act.  They  shall  Include 
approximately  even  numbers  representa- 
vea  of  beneficiaries  of  programs  established 
ider  this  Act.  nations  hosting  Peace  Corps 
lunteers.    present    and    former   volunteers. 
Id    national    coalitions    representing    such 
groups.  The  section  provides  that  the  Presl- 
t  shall  designate   a   temporary  chalrper- 
n    from   the   members   and   shall   call    the 
itial  meeting  of  the  council  within  30  days 
alter  establishment  of  the  CouncU.  Members 
the  Council  shall   designate   a  pemanent 
■'-person    from    among    themselves,    and 
meet  at  the  call  of  the  chairperson,  but 
less  than  four  times  In  each  year.  Mem- 
of  the  Council,  except   those  regularly 
ei^ployed  by  the  Federal  Government,  shall 
entitled  to  receive  compensation  and  tra- 
expenses  while  attending  council  meet- 
The   Director  and   Deputy   Director  of 
ACTION  agency  shall  be  ex-offlclo  mem- 
of  the  Council. 
Section   405 ib).  Provides  tbt  the  CouncU 
all    advise    the    Director    with    respect    to 
w  mlnlstrative  and  policy  matters,  and  at  his 
•—* ;.  review  the  effectiveness  of  the  pro- 
operating  under  this  and  the  Peace 
Act  and  make  recommendations  to  him 
udlng  changes   in  law)    concerning  the 
niprovement    of    these    programs    and    the 
t\  minatlon  of  duplication  of  effort,  and  the 
ccjordination  of  these  and  other  Federal  Gov- 
^ment    programs    designed    to    assist    the 
beneficiaries  of  these  Acts.  The  CouncU  shall 
Ike  an  annual  report  of  its  findings. 
Section   406   provides    that   not   less   than 
9  prevaUlng  wage  as  determined  In  accord- 
ce  with  the  Davis-Bacon  Act  shall  be  paid 
laborers  and  mechanics  employed  In  con- 
:tlon  with  programs  assisted  by  this  Act 
is  the  same  as  section  607  of  the  Economic 
Ojiportunlty  Act. 
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Section  407  directs  the  Director  to  prepare 
and  submit  to  the  President  for  transmittal 
to  the  Congress  an  annual  report  on  the  ac- 
tivities of  the  ACTION  Agency.  It  Is  similar 
to  section  608  of  the  Economic  Opportunity 

Section  409  provides  for  the  designation  of 
the  principal  agency  to  administer  funds  pro- 
vided for  programs  assisted  under  this  Act 
when  such  programs  Involved  more  than  one 
Federal  agency,  and  provides  for  the  waiver 
of  grant  or  contract  requirements  pursuant 
to  any  law  other  than  thU  Act  by  the  AC- 
TION Agency  when  it  Is  the  principal  agency 
Involved  if  those  requirements  are  inconsist- 
ent with  those  of  this  Act.  It  Is  derived  from 
section  612  of  the  Economic  Opportunity  Act. 
Section  409  prohibits  the  Federal  Govern- 
ment and  Its  employees  from  exercising  any 
directions,  supervision,  or  control  over  the 
curriculum,  program  of  Instruction,  adminis- 
tration, or  personnel  of  any  educational  in- 
stitution or  school  system.  It  is  the  same  as 
section  614  of  the  Economic  Opportunity  Act. 
Section  410  directs  the  Director  to  coordi- 
nate the  volunteer  programs  under  this  Act 
with  one  another,  with  community  action 
programs,  and  with  other  related  Federal, 
State,  and  local  programs,  and  to  take  nec- 
essary steps  to  encourage  the  greater  use  of 
volunteer  services  In  those  programs. 

Section  411  prohibits  the  use  of  any  funds 
appropriated  to  carry  out  this  Act  from  being 
used  to  establish  any  new  department  or  of- 
fice when  the  intended  function  is  being  per- 
formed by  an  existing  department  or  office. 
It  Is  derived  from  section  636  of  the  Eco- 
nomic Opportujalty  Act. 

Section  412  requires  the  Director  to  pre- 
scribe procedures  to  insure  that  1)  finan- 
cial assistance  under  this  Act  shaU  not  be 
suspended  for  faUure  to  comply  with  appli- 
cable terms  and  conditions  and  that  applica- 
tions for  refunding  shall  not  be  denied  un- 
less the  recipient  has  been  given  reasonable 
notice  and  opportunity  to  show  cause  pub- 
licly why  such  action  should  not  be  taken 
and  that  2)  financial  assistance  shall  not  be 
terminated  unless  the  recipient  has  been  af- 
forded reasonable  notice  and  opportunity  for 
a  full  and  fair  hearing.  It  Is  derived  from 
section  604  of  the  Economic  Opportunity  Act. 
Section  413  requires  that  programs  under 
this  Act  shall  be  carried  out  for  four  years 
beginning  June  30.  1973  (one  year  beyond  the 
three  years  for  which  funds  are  authorized 
to  be  appropriated)  and  restricts  appropria- 
tions to  those  authorized  by  law.  This  section 
is  similar  to  section  615  of  the  Economic  Od- 
portunlty  Act. 

Section  414  directs  the  Director  to  adopt 
appropriate  administrative  measiu^s  to  as- 
sure that  benefits  of  thU  Act  will  be  dis- 
tributed equitably  between  residents  of  rural 
and  urban  areas.  It  Is  the  same  as  section 
617  of  the  Economic  Opportunity  Act 

Section  415  provides  that  for  the  purpose 
of  affording  adequate  notice  of  funding  avaU- 
able  under  this  Act.  appropriations  for 
grants,  contracts,  or  other  payments  may  be 
Included  m  the  approprltlon  Act  for  the 
fiscal  year  preceding  the  fiscal  year  for  which 
they  are  available  for  obligation.  It  Is  derived 
from  section  622  of  the  Economic  Opoor- 
tunlty  Act. 

SecUon  416(a)  provides  that  volunteers 
shall  be  deemed  to  be  Federal  employees  only 
for  the  purposes  of  computing  time  towards 
ClvU  Service  retirement  as  provided  in  sec- 
tion 8332  of  title  5,  United  States  Code  and 
for  purposes  set  forth  In  subsections  (b) 
(c) ,  (d) ,  and  (e)  of  this  section.  It  Is  slmUar 
to  section  833(a)  of  the  Economic  Oppor- 
tunity Act. 

Section  416 (b)  provides  that  VISTA  and 
UYA  volunteers,  and  part  C  volunteers  serv- 
ing in  fuU-tlme  programs  of  at  least  one- 
year's  duration  shall  be  deemed  to  be  Federal 
employees  for  purposes  of  poUtlcal  activity 
prohibitions  set  forth  In  subchapter  in  of 
chapter  73  of  title  6.  United  States  Code  for 


purposes  of  the  Internal  Revenue  Code  of 
1954  and  title  II  of  the  Social  Security  Act, 
for  purposes  of  the  Federal  Employees  Com- 
pensation Act  relating  to  compensation  for 
injuries,  and  for  purposes  of  the  Federal  Tort 
Claims  Act  provisions  of  title  28.  United 
States  Code.  In  computing  compensation  for 
injuries,  volunteers  specified  above  shaU  be 
deemed  to  be  paid  at  the  entrance  salary  for 
GS-7  Federal  Civil  Service  employees.  It  Is 
derived  from  section  833(b)  of  the  Economic 
Opportunity  Act. 

Section  416(c)  provides  that  VISTA  and 
UYA  volunteers,  and  part  C  volunteers  serv- 
ing in  full-time  programs  of  at  least  one- 
year's  duration  shall  be  credited  In  connec- 
tion with  subsequent  employment  In  the 
Federal  Government  In  the  same  manner  as 
a  like  period  of  civilian  employment  for  the 
purposes  of  United  States  Government  re- 
tirement systems,  for  determining  seniority, 
reduction  In  force,  layoff  rights,  and  leave 
entitlement,  and  any  other  rights  and  privi- 
leges afforded  United  States  Government  em- 
ployees based  on  length  of  service.  It  Is  simi- 
lar to  section  833(c)  of  the  Economic  Oppor- 
tunity Act. 

Section  416(d)  provides  that  VISTA  volun- 
teers and  former  VISTA  volunteers  who  have 
successfully  completed  their  term  of  service 
ShaU  be  eligible  for  appointment  to  the 
career  Civil  Service  in  the  same  manner  as 
Peace  Corps  volunteers. 

Section  416(e)  provides  that  VISTA  and 
YA  volunteers,  and  part  C  volunteers  serv- 
ing in  full-time  programs  of  at  least  one- 
years'  duration  shall  be  treated  for  purpose 
of  any  other  law  as  if  their  service  had  been 
performed  under  the  part  A  VISTA  authority 
In  title  VIII  of  the  Economic  Opportunity 
Act  of  1964.  as  amended.  This  specificaUy  Is 
Intended  to  deal  with  references  in  the  Civil 
Service  law  pertaining  to  VISTA  volunteer 
service  contained  In  title  5.  United  States 
Code.  5  8332  (b)  (7)  through  8332(J)  as  well 
as  references  In  the  Higher  Education  Act  of 
1965,  as  amended,  regarding  non-accrual  of 
Interest  and  deferred  repayment  In  connec- 
tion with  certain  federal  or  federally-guaran- 
teed education  loans  (20  U.S.C.  §  425(b)(1) 
(A)(m)   and  1087dd(c)  (2)  (A)  (Iv)). 

Section  417  Is  derived  from  section  207  of 
S.  50,  the  proposed  "Older  Americans  Com- 
prehensive Service  Amendments  of  1972"  and 
requires  the  Director  to  evaluate  the  effec- 
tiveness and  Impact  of  programs  authorized 
by  this  Act,  to  publish  general  standards  for 
evaluation,  to  take  Into  consideration  the. 
opinions  of  programs  participants  In  such 
evaluations,  to  publish  summaries  of  the  re- 
sults of  such  evaluations,  to  assure  that  re- 
lated data  and  the  evaluations  themselves 
become  property  of  the  United  States,  and 
to  use  such  sums  as  are  required  to  conduct 
such  evaluations  so  long  as  those  sums  do 
not  exceed  1  per  centum  of  the  fund  appro- 
priated under  this  Act. 

Section  418  prohibits  the  Director  from 
providing  financial  assistance  for  any  pro- 
gram under  this  Act  unless  the  financial  ar- 
rangement specifically  prohibits  discrimina- 
tion because  of  race,  creed,  national  origin. 
sex.  physical  or  mental  disability,  political 
aflUlatlon,  or  belief.  It  furthers  prohibits  the 
grounds  of  sex  to  be  used  to  exclude  anyone 
from  participation  in,  benefiting  from,  being 
denied  employment,  or  being  subjected  to 
discrimination  under  any  program  or  ac- 
tivity receiving  assistance  under  this  Act.  The 
Director  is  directed  to  enforce  these  provi- 
sions In  accordance  with  section  602  of  the 
ClvU  Rights  Act  of  1964.  Section  603  of  the 
ClvU  Rights  Act  is  made  applicable  to  any 
enforcement  action  taken  by  the  EWrector. 
This  section  Is  the  same  as  section  624  of  the 
Economic  Opportunity  Act. 

Section  419ta)  provides  that  the  stipend 
paid  to  volunteers  under  this  Act  shall  not 
be  taxed  until  actually  received  by  the  vol- 
unteers, but  that  the  tax  rate  wiU  be  deter- 


March  8,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


6963 


mined  by  treating  the  stipend  as  if  it  bad 
been  received  month-by-month  during  the 
volunteer's  term  of  service.  This  section  af- 
fords domestic  volunteers  the  same  tax  treat- 
ment established  for  Peace  Corps  volunteers 
with  respect  to  the  payment  and  accrual  of 
their  readjustment  allowances  under  the  last 
sentence  In  section  5(c)  of  the  Peace  Corps 
Act. 

Section  419(b)  exempts  from  Income  tax 
the  allowances  received  by  VISTA  and  Uni- 
versity Year  for  ACTION  volunteers  and  vol- 
unteers serving  In  full-time  programs  of  at 
least  one-year's  duration  under  part  C  of 
title  I  of  this  Act,  except  for  stipends  (to 
VISTA  or  UYA  Volunteers  or  Volunteer  Lead- 
ers), leave  allowances,  and  that  part  of  the 
living  allowance  which  the  Director  deter- 
mines Is  basic  compensation.  This  provision 
affords  domestic  volunteers  the  same  tax 
treatment  provided  Peace  Corps  volunteers 
with  resi>ect  to  their  receipt  of  readjustment 
allowance  under  section  912(3)  of  the  In- 
ternal Revenue  Code  of  1964. 

In  other  words,  food  and  lodging  allow- 
ances and  adjustment  allowances  would  not 
be  subject  to  tax. 

Section  419(c)  exempts  payments  for  sup- 
portive services  or  reimbursement  for  out- 


of-pocket  expenses  made  to  retired  persons 
serving  in  the  RSVP,  Foster  Grandparent 
and  other  part  B  title  n  programs,  and 
SCORE  volunteers  from  any  tax  or  charge  for 
the  purposes  of  unemployment,  temporary 
disability,  retirement  or  sImUar  benefit  pay- 
ments, or  mlnlmtim  wage  laws.  Since  these 
volunteers  are  not  considered  members  of  the 
labor  force.  In  accordance  with  the  special 
limitations  contained  In  section  404(a),  this 
section  provides  that  these  payments  shall 
not  be  considered  as  If  their  recipients  were 
a  part  of  the  labor  forces — that  deductions 
shall  not  be  made  for  purposes  of  reducing 
Social  Security  benefit  payments,  for  un- 
employment Insurance,  or  similar  purposes. 

Section  420  authorizes  the  Director  to  as- 
sume the  legal  expenses  Incidental  to  the 
defense  of  full-time  volunteers  serving  In 
programs  under  this  Act.  This  section  makes 
available  with  respect  to  domestic  full-time 
volunteers  the  same  authority  provided  with 
respect  to  Peace  Corps  volunteers  under  sec- 
tion 5(1)  of  the  Peace  Corps  Act. 

Section  421  requires  the  Director  to  see 
that  all  rules,  regulations,  guidelines,  in- 
structions, and  application  forms  published 
or  promulgated  pursuant  to  this  Act  shall  be 
published  In  the  Federal  Register  and  sub- 


mitted to  the  appropriate  Committees  of  the 
Congress  at  least  thirty  days  prior  to  their 
effective  date. 

Section  422  defines  certain  terms  used  In 
this  Act. 

TITLE  V— AUTHORIZATION  OF 
APPROPRIATIONS 
Section  501  authorizes  appropriations  for 
title  I  of  this  Act  for  the  next  three  fiscal 
years  ($50  mUUon,  $60  mlUlon  and  $75  mil- 
lion, respectively).  The  authorizations  are 
stacked  In  .such  a  way  so  as  to  ensure  that 
the  VISTA  program  receives  top  priority  for 
funding  If  the  appropriations  made  available 
for  this  title  are  substantlaUy  less  than  those 
authorized,  and  that  the  University  Year  for 
ACTION  program  receives  second  priority. 
The  earmarking  for  FY  1974  Is  Identical  to 
the  amounts  In  the  President's  budget  re- 
quest; the  earmarked  amounts  for  FY  1975 
and  1976  provide  for  amaU  increases  largely 
to  meet  anticipated  inflation  in  program 
costs.  The  foUowlng  chart  provides  a  break- 
down of  the  funding  authorized,  by  part,  for 
title  I,  the  funding  earmarked,  by  part,  for 
title  I,  and  the  additional  funding  available, 
by  part,  for  title  I  If  full  funding  is  pro- 
vided: 
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II  n  millions  of  dollars] 


Fiscal  year: 
1974... 
1975... 
1976... 


By  part 

Earmarked 

Addon 

tal 

A 

B 

C 

A 

B 

C 

A 

B 

C 

SO 

60 
75 

30 
35 
45 

12 
15 
20 

8 
10 
10 

22.3 
25.0 
27.5 

7.3 
8.5 
10.0 

8 

10 
10 

7.7 
10.0 
17.5 

4.7 
6.5 
10.0 

0 
0 
0 

Section  502  authorizes  appropriations  for 
title  n  (Older  American  Volunteer  Programs) 
of  this  Act  for  the  next  three  fiscal  years. 

Subsection  (a)  provides  authorizations  for 
the  RSVP  program  ($30  mUUon,  $40  mUllon, 
and  $50  mUllon,  respectively) . 

Subsection  (b)  provides  authorizations  for 


the  Poster  Grandparent  program  ($45  mil- 
lion. $55  million,  and  $65  mUllon,  resp)ec- 
tlvely)  and  the  new  programs  authorized  by 
subsection  (b)  of  section  211  ($7  mUllon,  $8 
million,  and  $9  million,  resi>ectlvely).  These 
authorizations  are  stacked  In  such  a  way  so 
as  to  Insure  that  the  Foster  Grandparent  pro- 


gram receives  top  priority  funding  (at  the 
fiscal  year  1973  funding  level  of  $25  mUllon) 
In  the  event  the  appropriations  made  avail- 
able for  this  section  are  less  than  those  au- 
thorized. The  foUowlng  chart  provides  a 
breakdown  of  the  funding  authorized  and 
earmarked  for  title  n;  part  B: 


THE  DOMESTIC  VOLUNTEER  SERVICE  ACT  OF  1973,  AUTHORIZATION  OF  APPROPRIATIONS  FOR  TITLE  II,  PART  B 


|ln  millions  of  dollarsi 
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Fiscal  year: 
1974... 
1975... 
1976.  . 


52 
63 
74 


45 

SS 
65 


2S 
25 
25 


20 
30 
40 


Section  503  authorizes  appropriations  for 
carrying  out  title  III  of  this  Act  for  the  Na- 
tional Volunteer  Programs  to  Assist  Small 
Businesses  and  Promote  Voluntary  Service 
by  Small  Business  Proprietors  for  the  next 
three  fiscal  years  ($1  mUUon,  $1.5  million, 
and   $2  million,  respectively). 

Section  504 [a)  authorizes  appropriations 
for  title  IV  of  this  Act  for  Administration 
and  Coordination  for  the  three  years  of  the 
Act's  duration  ($15  million,  $16  mUlion,  and 
$17  mUllon,  respectively) .  It  provides  that  no 
amount  appropriated  for  administration  pur- 
poses under  this  section  shall  be  expended 
In  excess  of  an  amount  which  equals  the 
proportion  of  the  amount  appropriated  and 
made  available  for  administration  purposes 
and  (1)  the  amount  appropriated  and  made 
available  pursuant  to  this  Act;  (2)  the 
amount  appropriated  and  made  available 
pursuant  to  the  Peace  Corps  Act;  and  (3) 
the  smaount  appropriated  and  made  available 
pursuant  to  any  other  law  for  any  other 
programs  for  which  implementing  respon- 
slbUlty  Is  delegated  or  transferred  to  the 
Director.  It  provides  further  that  amounts 
expended  for  administration  purposes  shall 


be  used  for  salaries  and  expanses  of  only 
those  persons  carrying  out  functions  under 
this  Act,  or  those  persons  whom  the  Director 
determines,  in  accordance  with  regulations 
which  he  shall  prescribe,  are  engaged  in 
carrying  out  functions  under  this  Act  for  a 
substantial  ptortlon  of  their  time  and  that 
such  functions  constitute  a  substantial  por- 
tion of  their  respKDnsibllltles.  These  are  the 
so-called  "support"  personnel  when  legiti- 
mately ciarrylng  out  mixed  domestic  and 
International  operations  functions. 

Section  504 {b)  prohibits  the  expenditure 
In  excess  of  ten  percent  of  the  total  amount 
appropriated  and  made  available  for  this 
Act  for  administrative  expenditures,  includ- 
ing the  compensation  of  Federal  employees. 
It  Is  derived  from  section  619  of  the  Eco- 
nomic Opportunity  Act. 

Section  505  provides  that  funds  appro- 
priated for  any  fiscal  year  to  carry  out  pro- 
grams under  this  Act  shall  remain  avaUable 
for  obligation  and  expenditure  until  ex- 
pended, and  that  there  shall  be  no  limitation 
on  the  use  of  funds  appropriated  to  carry 
out  programs  under  this  Act  other  than  those 
Imposed  by  or  pursuant  to  this  Act,  nor  shall 


any  funds  appropriated  to  carry  out  a  pro- 
gram under  this  Act  be  distributed  In  any 
manner  or  by  any  method  different  from 
that  specified  In  this  Act. 

TTTU:     VI AMENDMENTS     TO     OTH««    LAWS     AND 

REPEALXRS 

Section  601(a)  supersedes  the  program  and 
administrative  provisions  of  Reorganization 
Plan  No.  7  relating  to  domestic  volunteer 
programs.  It  does  not  affect  the  provisions 
relating  to  the  Peace  Corps. 

Section  601(b)  provides  that  the  person- 
nel, property,  records  and  unexpended 
balances  of  appropriations,  allocations  and 
other  funds  employed,  used,  held.  avaUable, 
or  to  be  made  available  in  connection  with 
the  functions  transferred  to  the  Director  of 
the  ACTION  Agency  by  section  2(a)  and  3 
of  such  Reorganization  Plan  are  by  opera- 
tion of  law  transferred  to  the  ACTION  agency 
established  by  section  401.  All  grants,  con- 
tracts, and  other  agreements  awarded  or 
entered  Into  under  the  authority  of  such 
Reorganization  Plan  wUl  be  recognized  under 
comparable  provisions  of  this  Act  so  that 
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Is  no  disruption  of  on-going  activities 
which  there  Is  continuing  authority. 

ion  601  (c)  provides  that  all  ofllclal 
ons  taken  by  the  Director  of  the  ACTION 
his  designee,  or  any  other  person 
ncjer  the  authority  of  such  Reorganization 
which  are  In  force  on  the  effective  date 
1  his  Act  and  for  which  there  Is  continuing 
tiorlty  under  the  provisions  of  this  Act 
shall  continue  In  full  force  and  effect  until 
moi  Ufled,  superseded  or  revoked  by  the 
Dlri  ictor. 

Section  601(d)   directs  that  all  references 
i  ,CnON.  or  the  Director  of  ACTION  in  any 
te.  reorganization  plan,  executive  order, 
or  other  ofllclal  document  or  pro- 
ng shall,  on  and  after  the  effective  date 
Is  Act,  be  deemed  to  refer  to  the  ACTION 
established  by  section  401   and  the 
thereof. 
ion  601(e)   provides  that  no  suit,  ac- 
,  or  other  proceeding,  and  no  cause  of 
,  by  or  agaUxst  the  agency  known  as 
created    by    such    Reorganization 
or  any  action   by  any  officer  thereof 
In  his  official  capacity,  shall  abate  by 
of  enactment  of  this  Act. 
Section    601(f)    directs    that   persons    ap- 
■  by  the  President  by  and  with  the  ad- 
and  consent  of  the  Senate  to  positions 
such    advice    and    consent    under 
Reorganization  Plan  may  continue  to 
In   the  same   capacity   In   the  Action 
without   the   necessity   of   an   addl- 
appolntment    by    the    President    or 
such    advice    and    consent    by    the 
te. 
Section  602  provides  that  VISTA,  Unlver- 
Year  for  ACTION  volunteers,  and  volun- 
servlng   In   full-time   programs   of   at 
one-year's  duration   under  part  C  of 
I  of  this  Act  who  subsequently  become 
rubers  of  the   Federal   Civil   Service  shall 
their   volunteer  service   time   counted 
rredltable    toward    Civil    Service    retlre- 
t.  In  accordance  with  the  provisions  of 
4161  a)  of  this  Act. 
Section   603   provides    that   veterans    who 
In  VISTA  or  the  Peace  Corps  shall  have 
■xtenslon  on  the   time  period   In   which 
are    eligible    for    veterans    educational 
t^tance    under   the   OI   Bill   equal   to  the 
which   they  spent   In  VISTA  or  Peace 
s  training  and  service, 
ton  604  amends  the  Internal  Revenue 
to  provide  for  the  tax  treatment  pre- 
In  section  419(a)    and   (b)   relating 
tie  I  volunteers. 
tion  fi05  amends  the  Internal  Revenue 
to  provide  for  the  tax  treatment  pre- 
led  In  section  419(c)   relating  to  title  n 
III  volunteers. 

cft'on  606  provides  for  the  repeal  of  title 
of  the  Economic  Opportunity  Act  of  1964, 
aknended.  Title  VIII  contains  the  VISTA 
ti^orlty  which  this  Act  replaces. 

607  provides  for  the  repeal  of  title 

f  the  Older  Americans  Act  of  1965.  as 

Title  VI   contains   the  RSVP  and 

Grandparent    authority    which    this 

replaces. 


Stction 

VI   (1 
ameided. 
Foster 
Act 


By  Mr.  MAGNUSON  for  himself. 
Mr.  Bennett,  Mr.  Burdick, 
Mr.  Clark,  Mr.  Dole,  Mr. 
DoMENici.  Mr.  DoMiNicK.  Mr. 
Eastland.  Mr.  Gravel,  Mr.  Hart. 
Mr.  Hartke.  Mr.  Hatfield,  Mr. 
Hansen.  Mr.  Hathaway.  Mr. 
Hughes,  Mr.  Humphrey,  Mr. 
Jackson.  Mr.  Javits.  Mr.  Mans- 
field. Mr.  MusKiE,  Mr.  McGee. 
Mr.  McGovern.  Mr.  McIntyre. 
Mr.  MoNDALE.  Mr.  Moss.  Mr. 
Nelson.  Mr.  Packwood.  Mr. 
Pearson.  Mr.  Pell,  Mr.  Percy, 
Mr.  Randolph,  Mr.  Ribicoff, 
and  Mr.  Young)  : 
1149.  A  bill  to  increase  the  supply 
r  lUroad  rolling  stock  and  to  improve 


its  utilization  to  meet  the  needs  of  com- 
merce, users,  shippers,  national  defense, 
and  the  consuming  public.  Referred  to 
the  Committee  on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  I  send 
to  the  desk  a  bill  for  appropriate  refer- 
ence. It  is  a  bill  to  increase  the  supply 
of  railroad  rolling  stock,  to  improve  Its 
utilization,  and  to  meet  the  needs  of 
commerce,  users,  national  defense,  and 
the  consuming  public. 

In  other  words,  it  is  the  old  freight  car 
shortage  bill  which  has  plagued  us  for  a 
long  time  in  many  parts  of  the  coimtry, 
as  in  Minnesota  and  the  farmers  there, 
and  in  other  places. 

As  a  matter  of  fact,  82  years  ago  the 
ICC  was  created.  Docket  No.  1  of  the 
ICC  was  a  petition  from  a  group  of  North 
Dakota  farmers  to  get  more  freight  cars 
to  ship  their  wheat  grain  to  Duluth  and 
not  have  the  wheat  lie  on  the  ground. 
That  has  been  going  on  that  long  a  time. 
The  ICC  never  seems  to  be  able  to 
solve  this  problem.  We  have  had  many 
bills  to  try  to  do  so.  This  is  a  compre- 
hensive bill  sponsored  by  35  Senators 
from  all  sections  of  the  country  which 
are  involved  in  this  matter. 

There  is  one  part  of  the  bill  which 
we  will  have  to  examine  in  committee 
quite  closely,  which  provides  that  unless 
something  is  done  satisfactorily  to 
relieve  the  boxcar  shortage  within  the 
next  3  years,  the  Secretary  of  Trans- 
portation could  establish  a  so-called 
quasi-governmental  body  which  would 
buy  the  rolling  stock.  This  Is  a  great  de- 
parture. No  one  suggests — especially  the 
sponsors — that  this  Is  something  we 
would  like  to  do.  We  are  hopeful  that  we 
can  solve  the  matter  by  this  bill,  which 
would  allow  guaranteed  loans  for  the 
building  of  rolling  stock. 

The  committee  is  going  to  hold  hear- 
ings on  2  days  next  week,  and  the  mat- 
ter of  what  we  do,  other  than  the 
initial  step  to  see  if  this  works,  is  going 
to  be  examined  closely  by  the  commit- 
tee. Perhaps  we  want  to  accept  this  alter- 
native; perhaps  not.  In  any  event,  it  Is 
in  the  bill  and  it  is  before  us,  so  that  we 
can  take  a  look  at  it. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  HUMPHREY.  I  thank  the  Senator 
from  Washington,  once  again,  for  his 
leadership  in  this  matter. 

I  am  privileged  to  serve  on  the  Com- 
mittee on  Agriculture  and  Forestry.  I 
serve  with  the  distinguished  Senator 
from  Kentucky  (Mr.  Huddleston)  on  the 
subcommittee  that  has  been  looking  into 
the  boxcar  shortage. 

It  is  a  critical  problem.  The  entire 
transportation  problem  for  agricultural 
America  is  in  a  mess,  with  all  these 
abandonments  of  railroads,  with  many  of 
our  rural  communities  no  longer  having 
any  form  of  transportation  that  is  satis- 
factory. Right  now,  because  of  the  mas- 
sive export  trade  in  which  we  are  en- 
gaged in  the  field  of  agricutural  prod- 
ucts, the  boxcar  shortage  has  Uterally 
crippled  rural  America. 

To  be  sure,  the  Commodity  Credit 
Corporation  is  doing  all  right,  because  it 
gets  one-half  of  all  the  boxcars  avail- 
able for  the  movement  of  its  supplies. 

Mr.  MAGNUSON.  And  the  movement 
at  the  wrong  time. 


Mr.  HUMPHREY.  They  have  been 
moving  them  at  the  wrong  time.  The 
Senator  Is  correct. 

But  I  point  out  that  it  is  rather  diflQ- 
cult  for  a  farmer  in  Minnesota  or  Wash- 
ington or  Iowa  or  North  Dakota  or  West 
Virginia,  or  wherever,  to  pick  up  the 
morning  newspaper  and  read — for  ex- 
ample, as  today,  in  Minnesota — that  com 
Is  approximately  $1.70  a  bushel  in  Chi- 
cago, but  it  Is  $1.12  a  bushel  on  the  farm. 
They  cannot  understand  it. 

What  is  more,  there  are  no  boxcars. 
We  have  country  elevators  that  are  go- 
ing broke  because  they  cannot  move  the 
goods  on  which  they  have  loans  and 
which  they  have  purchased.  We  have 
farmers  who  keep  reading  that  soybeans 
are  $6.50  a  bushel,  and  they  cannot  get 
a  boxcar  to  sell  them.  The  only  soybeans 
my  farmers  have  sold  were  about  $3.50  a 
bushel. 

Every  so  often,  I  am  going  to  comment 
on  this  matter,  because  the  Nation's 
Capital  is  grossly  ill-informed  of  the 
problems  of  our  farm  people. 

I  thank  the  Senator,  and  I  hope  I  am 
a  cosponsor  of  the  measure. 

Mr.  MAGNUSON.  The  Senator  Is  a 
cosponsor. 

Mr.  HUMPHREY.  When  I  came  here 
in  1949,  we  were  talking  about  boxcars. 
Mr.  MAGNUSON.  When  I  first  came 
to  the  Senate,  I  was  assigned  to  the 
then  Committee  on  Commerce,  and  the 
first  meeting  I  attended  dealt  with  the 
boxcar  shortage.  That  was  28  years  ago 
in  the  Senate,  let  alone  82  years  ago  in 
the  ICC. 

I  am  hopeful  that  this  bill  will  do  a 
great  deal  to  relieve  the  boxcar  shortage. 
As  a  matter  of  fact,  this  fall  was  the 
worst  of  all  the  years. 

Those  eight  North  Dakota  farmers  had 
the  right  idea  82  years  ago,  but  I  do  not 
think  they  ever  got  the  boxcars.  I  have 
looked  at  the  old  petition.  It  is  a  mar- 
velous document.  It  was  written  by  hand 
by  those  farmers.  They  did  not  know 
about  a  stenographer  or  lawyers.  That 
was  docket  No.  1. 

I  hope  we  can  clean  up  this  matter. 
We  are  going  to  examine  every  possible 
alternative,  and  we  are  going  to  be  prac- 
tical and  hope  we  can  finally  work  this 
matter  out. 

I  thank  the  Senator  from  Minnesota 
and  others  for  their  support  in  this 
matter. 

Mr.  HARTKE.  Mr.  President,  since  I 
last  addressed  this  body  on  the  subject 
of  surface  transportation,  and  more  par- 
ticularly, the  railroad  situation,  an 
alarming  development  has  occurred 
which  requires  the  attention  and  action 
of  all  the  Members  of  the  Senate.  The 
most  recent  reports  from  the  Interstate 
Commerce  Commission  indicate  that  as 
of  January  6.  the  Nation  was  experienc- 
ing a  daily  shortage  of  8.000  box  cars 
and  a  daily  shortage  of  10.000  covered 
hopper  cars.  Many  of  you  are  undoubt- 
edly fully  aware  of  the  situation  because 
of  the  phone  calls,  wires,  letters  and 
personal  visits  that  you  have  had,  par- 
ticularly with  your  constituency  in  the 
grain  and  feed  business. 

This  shortage  has  been  occasioned  by 
a  number  of  factors.  The  tremendous 
size  of  the  Russian  grain  contracts  has 
put  a  strain  upon  the  Nation's  trans- 
portation system  far   beyond  ordinary 
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comprehension.  For  example,  there  are 
indications  the  Russians  purchased  440 
million  plus  bushels  of  wheat,  285  mil- 
lion bushels  of  com,  and  40  million 
bushels  of  soybeans.  In  the  signing  of 
the  contract,  until  the  end  of  January 
only  approximately  25  percent  of  this 
order  had  cleared  our  ports,  meaning 
that  the  transportation  system  must 
move  the  balance  of  these  orders  by  mid- 
1973. 

In  addition  to  the  unprecedented  de- 
mands by  the  Russians,  our  regular  cus- 
tomers, such  as  Japan,  have  ordered 
heavily  this  past  year  and  now  even  the 
foreign  nations  of  the  world,  such  as  In- 
dia using  their  free  foreign  exchange,  are 
buying  sub.'^tantial  quantities  of  Ameri- 
can grain.  Drought  in  Australia  and 
South  America  have  prevented  those 
countries  from  participating  in  the  3X- 
port  business  as  they  ordinarily  would, 
and  the  world  now  looks  to  the  United 
States  as  the  only  nation  with  adequate 
stocks  to  meet  this  recordsetting  de- 
mand. 

To  make  matters  even  worse,  the  U.S. 
Department  of  Agriculture  took  admin- 
istrative action  which  requires  the  farm- 
ers to  repay  loans  on  their  1969,  1970, 
and  1971  crops  of  com  by  midsummer. 
This  means  that  the  farmers  will  have  to 
move  millions  of  bushels  of  old  com  crop 
into  the  already  clogged  market  chan- 
nels, causing  even  more  acute  problems 
than  we  have  now,  if  that  is  possible. 
Beyond  this,  the  Government  is  emptying 
all  of  its  warehouses  of  its  own  grains, 
the  so-called  CCC  stocks.  This  appears  to 
be  the  straw  that  broke  the  camel's  back. 

At  first  blush,  it  would  appear  that  we 
have  an  acute  car  shortage  and  that  is 
all.  But  that  is  not  the  whole  story.  I 
have  received  a  number  of  reports  that 
the  elevator  operators  have  bought  the 
grain  from  the  farmers  and  paid  them 
for  it.  but  were  unable  to  ship  the  wheat. 
Thus,  the  small  elevator  operator  is  hav- 
ing to  borrow  to  the  maximum  the  banks 
will  loan  to  him  to  stay  in  business  until 
this  grain  can  be  moved  out.  In  some 
areas  of  the  coimtry  I  have  received  re- 
ports that  farmers  are  putting  grain  In 
the  elevators  where  they  have  the  space 
with  the  express  imderstanding  that  they 
will  not  be  paid  until  the  grain  has  ac- 
tually reached  the  market.  Thus,  we  see 
a  situation  building  up  very  rapidly  of 
farmers  unable  to  ship  the  grain;  being 
compelled  to  repay  loans;  elevator  op- 
erators unable  to  finance  any  purchases, 
and  the  entire  grain  marketing  system  is 
coming  to  a  halt. 

On  the  receiving  end  of  the  grain,  par- 
ticularly in  the  eastem  part  of  the  United 
States,  a  great  nimiber  of  feed  mills  re- 
port extreme  difficulty  in  obtaining  feed, 
again  because  their  regular  suppliers  in 
Indiana  cannot  ship  to  them. 

The  U.S.  Department  of  Agriculture, 
In  an  attempt  to  stem  rising  prices,  has 
not  only  tried  to  force  additional  grain 
onto  the  market,  but  has  announced  ac- 
tion which  would  put  an  additional  30 
million  acres  set  aside,  back  into  produc- 
tion. Between  high  grain  prices  encour- 
aging heavier  rates  of  fertilizer  applica- 
tion and  this  additional  acreage,  our  In- 
diana fertilizer  dealers  are  going  to  be 
required  to  handle  increased  tonnages 


far  beyond  those  of  all  normal  years,  and 
they  report  serious  difficulty  in  being 
able  to  secure  fertilizer  stocks. 

I  have  been  informed  that  some  of  the 
major  production  plants  in  Florida  have 
material  sold  and  readj'  to  ship,  but  are 
threatened  now  with  shutdowns  simply 
because  they  cannot  get  the  cars  to  ship 
the  material.  All  this  only  goes  to  show 
that  a  freight  car  shortage  is  like  a  stone 
In  a  pond — the  waves  go  far  in  the  econ- 
omy and  have  great  effect  on  many, 
many  people,  not  just  those  persons 
most  immediately  and  directly  con- 
cerned. 

The  important  thing  is  to  take  action 
now. 

On  August  4,  1971,  the  Senate,  by  an 
81  to  0  vote,  approved  S.  1729.  Unfortu- 
nately, due  to  the  lateness  of  the  legisla- 
tive year,  the  House  failed  to  take  ac- 
tion. Had  S.  1729  finally  cleared  the 
Congress,  we  would  not  be  faced  with  the 
horrendous  problems  that  face  us  now. 
With  the  economy  of  the  Nation  show- 
ing a  sharp  recovery,  it  is  clear  that  all 
classes  of  rail  cars  will  be  in  very  short 
supply,  regardless  of  what  trade  or  in- 
dustry they  serve. 

While  most  of  us  have  a  mental  im- 
pression that  the  railroads  are  fading 
from  the  scene,  this  is  not  so.  At  the  peak 
of  World  War  II,  the  railroads  moved 
737  billion  revenue  ton  miles  of  traffic. 
This  record  was  broken  in  1972  when 
they  moved  780  billion  ton  miles  of  traf- 
fic. They  are  handling  a  dwindling  per- 
centage of  intercity  transportation; 
however,  our  economy  has  expanded  to 
such  a  degree  over  the  past  years  that 
they  are  still  the  backbone  of  the  Na- 
tion's logistical  system.  For  further  il- 
lustration, they  transport  76  percent  of 
all  of  our  automobile  and  automobile 
parts,  78  percent  of  all  U.S.  lumber  and 
wood  products.  63  percent  of  the  coun- 
try's chemicals,  68  percent  of  the  Na- 
tion's primary  metal  products,  and  86 
percent  of  all  pulp  and  paper,  so  that 
when  the  shortage  effect  is  felt,  every 
industry'  is  bound  to  be  penalized. 

I,  therefore,  join  in  introducing,  a 
bill  nearly  identical  to  S.  1729,  to  which 
I  alluded  earlier.  The  two  changes  made 
in  S.  1729  pertain  to  labor  protection 
provisions  and  a  provision  for  the  new 
rolling  stock  authority  to  come  into  be- 
ing at  the  end  of  2  years,  if  there  is  a 
continuing  car  shortage,  rather  than 
the  3  as  provided  in  the  original  version 
of  S.  1729.  There  are  two  reasons  for  this. 
First,  1  full  year  has  nearly  passed,  yet 
the  solution  to  the  car  shortage  problem 
has  not  manifested  itself  by  the  carrier 
on  action.  Second,  the  use  of  2  years 
rather  than  3  will  impart  even  more 
urgency  In  carrier  self-help. 

There  is  created  by  the  bill  a  national 
rolling  stock  information  service,  which 
authorizes  the  Secretary  of  Transporta- 
tion to  design  a  system  that  will  furnish 
information  about  the  location  of  rolling 
stock  and  other  factors  appropriate  to 
such  a  system.  The  end  product  of  the 
system  would  be  to  greatly  increase  the 
utilization  of  the  present  freight  car 
fleet. 

In  all  the  testimony  taken  by  my  com- 
mittee earlier,  there  was  general  agree- 
ment among   the  witnesses   that,   with 


computerized  control,  the  Nation's  pres- 
ent railroad  fleet  would  increase  its 
utilization  from  10  to  15  percent.  On  a 
fleet  of  1,400,000  cars,  this  is  obviously  a 
substantial  gain  in  the  number  of  cars 
actually  available  to  American  Industry. 

As  a  second  feature  of  this  proposed 
legislation,  there  is  a  Federal  Railroad 
Equipment  Obligation  Insurance  Fund 
created  whereby  the  carriers  themselves 
could  borrow  money  and  it  would  be 
insured  by  the  U.S.  Government.  Thus, 
if  the  carriers  did  not  want  to  participate 
in  a  pool  of  cars  created  in  another  sec- 
tion of  this  legislation,  they  would  be 
able  to  use  the  insurance  fund  loan  route 
to  extricate  themselves  from  their  pres- 
ent difficulties.  This,  obviously,  would  be 
attractive  to  carriers  who  are  having  fi- 
nancial trouble  obtaining  money  that 
otherwise  would  not  be  available  to  them. 

There  was  a  novel  section  in  the  bill 
new  to  American  transportation  which 
called  for  the  creation  of  a  Rolling  Stock 
Authority.  This  authority  could,  with 
certain  safeguards,  be  established  to 
build  and  repair  all  forms  of  rolling  stock. 
The  idea,  of  course,  would  be  to  create  a 
pool  of  cars  which  could  be  withdrawn 
and  used  at  any  time,  but  would  be  par- 
ticularly valuable  in  times  of  emergency. 

Traditionally.  Russia.  India,  and  other 
major  nations  look  to  their  own  indig- 
enous production  for  wheat.  It  is  fairly 
clear,  therefore,  that  we  will  onl>'  make 
sales  of  wheat  of  the  magnitude  now  go- 
ing on  when  these  countries,  because  of 
weather  and  other  factors,  cannot  sat- 
isfy their  domestic  needs.  Experience 
should  certainly  teach  us  that  a  large 
pool  of  reserve  cars  is  necessary;  yet,  at 
the  same  time,  it  is  obvious  none  of  the 
railroads  would  be  able  to  afford  to  have 
idle  cars  waiting  a  sudden  surge  in  ex- 
ports. 

The  Rolling  Stock  Authority  pool 
would  help  the  Nation  out  of  a  dilemma 
created  by  these  sudden  and  unexpected 
surges.  While  It  may  well  be  argued  that 
this  is  a  drastic  approach  to  settle  the 
problem,  it  is  a  fact  that  the  Nation  has 
been  faced  for  nearly  75  years  with  this 
problem  of  an  adequate  freight  car  fleet 
and  something  more  than  words  are 
needed  to  finally  solve  a  problem  that 
seems  to  face  Congress  every  time  It 
meets.  Therefore.  I  commend  the  rolhng 
authority  concept  to  my  colleagues  for 
their  careful  consideration  and  support. 

Our  committee  plans  to  have  immedi- 
ate hearings  on  this  measure.  Inasmuch 
as  witnesses  have  all  had  an  opportunity 
to  testify  on  this  bill  at  great  length  last 
year,  I  would  not  anticipate  prolonged 
hearings  or  undue  delay.  The  situation 
can  only  grow  more  critical.  Anyone  rea- 
sonably familiar  with  the  growing  season 
in  this  country  knows  that  by  the  time 
the  Russian  grain  shipments  have  been 
completed,  the  1973  wheat  harvest  will 
have  already  begun  in  the  Southwest. 
Additional  acreages  now  permitted  are 
going  to  produce  a  corn  crop  now  cur- 
rently estimated  by  U8DA  in  excess  of  6 
billion  bushels.  That  Is  an  all  time  high. 
USDA  is  planning  a  surge  In  soybean 
plantings  and  this  crop  will  run  well  over 
a  billion  bushels. 

The  hour  is  late.  If  cars  are  to  be  built, 
action  must  be  taken  now  or  we  could 
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By  Mr.  PELL  (by  request)  (for 
himself  and  Mr.  Case)  : 
1155.  A  bill  to  provide  for  partic- 
Ifation  by  the  United  States  in  the 
United  Natioris  environment  program. 
Referred  to  the  Committee  on  Foreign 
R  ?lations. 

Mr.  PELL.  Mr.  President,  the  United 
Nitions  Conference  on  the  Human  En- 
vironment, held  in  Stockholm  June  5  to 
If.  1972.  represents  a  landmark  for  in- 
ternational cooperation.  This  conference, 
the  largest  international  meeting  ever 
hdd,  was  attended  by  113  different  na- 
tions. Despite  a  number  of  heated  con- 
frmtations  between  various  countries, 
this  world  assembly  was  able  to  adopt 
m)re  than  100  recommendations  for  in- 
te -national  action.  These  recommenda- 
tl(  ins  could  establish  an  important  frame- 
work for  the  world's  collective  attack  on 
global  environmental  problems. 

The  most  significant  action  taken  by 
this  conference  was  the  creation  of  a 
U  N.  Environmental  Agency.  This  Agen- 
cy comprised  of  a  small  secretariat 
headed  by  Maurice  Strong  as  its  execu- 
ti^  e  director,  would  be  the  focal  point  for 
cooperation,  coordination,  and  effective 
m:inagement  of  environmental  activities 
in  the  United  Nations  system.  However, 
th;  ultimate  success  or  failure  of  this 
Agency  will  depend  to  a  great  extent  on 
size  and  availability  of  a  voluntary 
ironment  Fund.  This  Fund,  initially 
prbposed  by  President  Nixon  in  his  1972 
en|vironmental  message  to  Congress,  will 
ide  support  for  the  activities  of  Mr. 

■ong's  secretariat. 

Subject  to  congressional  approval,  the 

ited  States  has  stated  its  willingness 

pay  on  a  matching  basis  with  other 
n^ions  up  to  40  percent  of  a  5-year  $100 
million  fund.  At  the  present  time,  ap- 
pr)ximately  10  countries,  other  than  the 
Urited  States,  have  pledged  a  total  of 

1.47  million  to  this  F\ind. 

[n  addition  to  this  sum.  another  11  na- 
tions have  revealed  their  intentions  to 
mike  a  contribution,  but  have  yet  to 
sppcify  an  exact  amount. 

President,  in  view  of  these  devel- 

on  behalf  of  myself  and  the 

from  New  Jersey  <Mr.  Case),  I 

reduced  by  request,  for  appropriate 

erence.  a  bill  authorizing  the  appro- 
of    amounts    for    the    United 
voluntarj-   contributions   to   this 
Environment  Fund. 

rhis  bill  has  been  requested  by  the 
Acting  Assistant  Secretary  of  State  for 
Congressional  Relations  and  we  are  in- 
troducing it  in  order  that  there  may  be 

specific  bill  to  which  Members  of  the 
Senate  and  the  public  may  direct  their 

^ntion  and  comments. 

We  reserve  the  right  to  support  or  op- 
pcse  this  bill,  as  well  as  any  suggested 
ariendments  to  it.  when  the  matter  is 
considered  by  the  Committee  on  Foreign 
R'lations. 

[  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
to  ?ether  with  the  letter  from  the  Asslst- 
ar  t  Secretary  of  State  to  the  Vice  Presi- 
de nt  dated  February  15,  1973,  and  a  sec- 
tii  >nal  analysis  of  the  bill. 
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There  being  no  objection,  the  bill  and 
material  was  ordered  to  be  printed  In 
the  Record,  as  follows : 

S.   1155 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "United  Nations  En- 
vironment Program  Participation  Act  of 
1973. •• 

Sec.  2.  It  Is  the  policy  of  the  United  States 
to  participate  In  coordinated  International 
efforts  to  solve  environmental  problems  of 
global  and  International  concern,  and  In 
order  to  assist  the  Implementation  of  this 
policy,  to  contribute  funds  to  the  United 
Nations  Environment  Fund  for  the  support 
of  International  measures  to  protect  and 
improve  the  environment. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated such  amounts  as  may  be  necessary 
for  contributions  to  the  United  Nations  En- 
vironment Fund,  which  amounts  are  au- 
thorized to  remain  available  until  exf)ended. 
and  which  may  be  used  upon  such  terms  and 
conditions  as  the  President  may  specify. 

Department  of  State, 
Washington,  D.C.,  February  15,  1973. 
Hon.  Spiro  T.  Agnew, 
President  of  the  Senate, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mb.  President:  As  mentioned  In  the 
President's  Message  to  the  Congress  on  the 
Environment,  there  Is  transmitted  herewith 
a  draft  of  a  proposed  Act, 

"To  provide  for  the  participation  of  the 
United  States  In  the  United  Nations  Environ- 
ment Program." 

The  proposed  act  would  authorize  the  ap- 
propriation of  amounts  for  United  States 
voluntary  contributions  to  a  United  Nations 
Environment  Fund.  The  creation  of  this 
Fund  was  recommended  by  the  United  Na- 
tions Conference  on  the  Human  Environment 
held  In  Stockholm  June  5-16.  1972.  The  Con- 
ference recommendation  has  been  Imple- 
mented by  UN  General  Assembly  Resolution 
A/RES/2997  (XXVU). 

The  creation  of  a  United  Nations  Environ- 
ment Fund  was  largely  the  result  of  United 
States  efforts.  In  his  Message  to  the  Congress 
of  February  8.  1972.  President  Nixon  pro- 
posed that  such  a  Fund  be  established  with 
an  Initial  funding  goal  of  $100  million  dur- 
ing the  first  five  years  of  the  International 
effort  to  Improve  the  global  environment. 
Subsequently,  the  President  established,  sub- 
ject to  Congressional  approval,  the  United 
States  fair  share  cf  the  Fund,  up  to  $40  mil- 
lion on  a  40-60  matching  basis. 

As  of  the  close  of  the  UN  General  Assembly 
In  December  1972,  a  number  of  govern- 
ments had  made  public  their  Intention  to 
contribute  specific  amounts  (Australia, 
Canada,  Finland,  Prance.  Federal  Republic 
of  Germany,  Japan,  Netherlands.  New  Zea- 
land. Sweden,  United  Kingdom)  which,  when 
added  to  the  proposed  United  States  con- 
tribution, totals  $81.5  mUlion.  Several  other 
governments  have  Indicated  their  Intention 
to  contribute  amounts  which  would  bring 
the  total  of  the  Fund  to  the  $100  million 
goal. 

The  purpose  of  the  Fund  Is  to  coordinate 
and  support  International  environmental 
programs,  particularly  In  the  fields  of  Iden- 
tification and  control  of  pollutants,  monitor- 
ing, conservation,  human  settlements,  in- 
formation exchange,  education,  training  and 
research.  The  Fund  would  employ  the  facil- 
ities of  existing  organizations  wherever  oossi- 
ble. 

The  administration  of  the  Fund  la  com- 
mitted to  the  Executive  Director  of  the 
United  Nations  Environment  Program  under 
the  policy  guidance  of  a  Governing  Council 
of  58  member  countries.  Costs  of  servicing 
the  Secretariat  and  the  Governing  Council 
are  to  be  borne  by  the  UN  regular  budget. 


Operational  program  costs,  program  support 
and  administrative  coets  of  the  Fund  are  to 
be  borne  by  the  Fimd. 

Members  of  the  Governing  Council  are 
elected  for  three-year  terms  on  the  basis 
of  equitable  geographic  distribution  by  the 
UN  General  Assembly.  In  addition  to  pro- 
viding policy  guidance  to  the  Executive  Di- 
rector, the  Governing  Council  will  decide 
upon  environmental  programs  to  be  sup- 
ported by  the  Fund. 

In  view  of  the  role  of  the  United  States 
in  proposing  and  securing  the  creation  of 
the  Fund,  prompt  consideration  and  early 
enactment  of  this  legislation  are  respectfully 
urged. 

The  OflBce  of  Management  and  Budget  has 
advised  that  the  enactment  of  this  legis- 
lation is  In  accord  with  the  President's 
program. 

Sincerely  yours. 

Marshall  Wright, 
Acting  Assistant  Secretary  for  Congres- 
sional Relations. 

Section-bt-Section  Analysis 

Sec.  1.  Section  1  contains  a  'short  title" 
for  the  Act. 

Sec.  2.  Section  2  states  the  policy  upon 
which  United  States  support  for  and  par- 
ticipation In  the  United  Nations  Environ- 
ment Fund  Is  based.  It  endorses  the  creation 
of  the  Fund  as  a  means  to  commence  the 
amelioration  and  solution  of  environmental 
problems  of  global  and  International  con- 
cern. 

Sec.  3.  Section  3  contains  the  authoriza- 
tion for  appropriations  for  voluntary  United 
States  contributions  to  the*  United  Nations 
Environment  Fund. 


By  Mr.  PERCY  (for  himself  and 
Mr.  Taft)  : 
S.  1156.  A  bm  to  amend  title  III  of  the 
Trade  Expansion  Act  of  1962  so  as  to 
provide  more  effective  adjustment  assist- 
ance thereunder,  and  for  other  purposes. 
Referred  to  the  Committee  on  Finance. 

trade  adjustment  assistance  act  or  1973 

Mr.  PERCY.  Mr.  President,  as  we  look 
at  the  agenda  of  major  issues  before  us 
for  the  year,  questions  of  international 
economic  policy  loom  among  the  largest. 
Continuing  attention  must  be  given  to 
reform  of  the  world  monetary  system.  At 
the  same  time,  and  from  the  point  of 
view  of  the  Congress,  of  particular  im- 
portance is  the  need  to  enact  legislation 
to  give  the  President  authority  to  con- 
duct negotiations  to  provide  new  oppor- 
tunities for  American  products  in  over- 
seas markets. 

A  central  element  in  the  debate  over 
trade  legislation  in  1972  will  surely  be 
the  exact  nature  of  the  mechanisms  to 
provide  relief  from  the  impact  of  im- 
ports on  domestic  firms,  workers,  indus- 
tries and  communities. 

Such  import  adjustment  assistance  has 
been  in  the  past  primarily  of  two  kinds: 
Import  barriers  such  as  tariffs  or  quo- 
tas—known as  "tariff  adjustment"— to 
provide  a  measure  of  protection  from 
Imports;  and  various  forms  of  govern- 
ment aids  to  enable  specific  firms,  groups 
of  workers,  industries  or  communities  to 
adjust  to  import  competition — known  as 
"adjustment  assistance". 

In  an  expanding  economy  near  full 
employment,  import  competition  should 
not  normally  create  a  severe  adjustment 
burden.  The  normal  pace  of  economic 
expansion  and  change  creates  new  jobs 
In  new  forms  of  economic  activity  that 
are  intrinsically  more  competitive  than 
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old  forms.  In  our  economy,  adjustments 
that  occur  in  response  to  wholly  domestic 
changes  are  infinitely  greater  than  ad- 
justments caused  by  imports. 

Import  competition  is,  however,  a  par- 
ticularly sensitive  kind  of  competition. 
It  is  essential  that  new  trade  legislation 
create  a  workable  new  system  of  adjust- 
ment assistance  as  the  main  response  to 
such  competition. 

The  1962  Trade  Expansion  Act  first 
provided  for  such  adjustment  assistance. 
It  recognized  that  a  lowering  of  tariff 
barriers  would  possibly  cause  economic 
hardships  to  some  sectors  of  the  econ- 
omy. The  philosophy  of  the  1962  Trade 
Act  was  that  all  segments  of  the  Ameri- 
can economy  would  benefit  from  duty  re- 
strictions and  that  it  was  therefore  the 
Nation's  responsibility  to  share  in  the 
cost  of  compensating  injured  workers 
and  firms  for  any  dislocations  which 
would  result.  Uncompetitive  firms  and 
workers  should  not  have  to  beaj  unas- 
sisted the  burden  of  economic  adjustment 
stemming  from  the  implementation  of  a 
freer  trade  policy. 

Thus  the  1962  Trade  Act  introduced  a 
program  of  adjustment  assistance  for 
those  finns  and  workers  injured  by  in- 
creased imports  that  result  from  tariff 
concessions.  Various  European  nations 
had  practiced  adjustment  assistance  for 
many  years,  successfully  guiding  the  re- 
training of  workers  and  the  modernizing 
of  outdated  facilities.  As  the  Secretary 
of  Commerce  said  when  the  1962  act  was 
sent  to  Congress,  adjustment  assistance 
was  not  to  be  "an  indemnity  or  a  fran- 
chise to  remain  noncompetitive. ' 

The  1962  act  contained  a  strict  re- 
quirement that  firms  and  workers  must 
show  that  injuries  resulted  from  cuts  in 
U.S.  tariffs.  This  caused  a  series  of  nega- 
tive findings  by  the  Tariff  Commission. 
No  adjustment  assistance  was  offered 
until  1969.  when  the  Tariff  Commission 
began  to  reinterpret  the  eligibility  crite- 
ria. This  reinterpretation  did  not,  how- 
ever, provide  the  broad  revision  which 
the  Trade  Act  needed  in  order  to  make  it 
effective.  Labor  organizations  and  busi- 
nesses who  were  facing  tough,  damaging 
import  competition  had  already  come  to 
distrust  this  adjustment  program,  which 
had  faUed  to  offer  any  effective  assist- 
ance. Because  of  their  experience  with 
the  Trade  Act's  adjustment  assistance 
provision,  many  of  those  who  have  griev- 
ances have  become  convinced  that  pro- 
tectionist legislation  or  restrictive  inter- 
national trade  arrangements  are  the  only 
meaningful  alternatives  available  to  deal 
with  damaging  foreign  Imports. 

For  the  purpose  of  providing  a  truly 
workable  alternative  to  protectionist  re- 
strictions on  international  trade,  I  am 
introducing  today,  with  the  cosponsor- 
ship  of  Senator  Taft,  the  Trade  Adjust- 
ment Assistance  Act  of  1973.  In  our  opin- 
ion, this  bill  is  a  reasonable,  responsive 
means  of  making  adjustment  assistance 
a  workable  answer  to  the  dislocations 
caused  by  imports — of  providing  workers, 
companies,  communities,  and  even  entire 
industries  with  means  of  modernizing 
and  becoming  independently  self- 
sustaining  without  the  need  for  subsidies 
such  as  tariffs. 

The  bill  would  amend  title  HI  of  the 


1962  Trade  Expansion  Act,  a  section 
which  deals  wholly  with  tariff  adjust- 
ment, and  adjustment  assistance  pro- 
grams. 

SCOPE   or    ASSISTANCE 

Whereas  the  scope  of  assistance  in 
the  1962  Act — and  in  subsequent  at- 
tempts to  amend  it — was  limited  to  firms 
and  worker  groups,  the  Adjustment  As- 
sistance Act  of  1973  would  permit  new 
groups  to  apply  for  help.  Communities 
would,  for  the  first  time,  be  eligible,  as 
would  cooperative  firm-worker,  firm- 
community,  and  worker-community 
groups. 

The  provision  for  relief  to  communi- 
ties is  a  recognition  of  the  dislocation 
which  communities  can,  and  have,  ex- 
perienced if  they  are  substantially  de- 
pendent on  one  firm  which  is  seriously 
affected  by  increased  imports.  In  my  own 
State  of  Illinois,  several  small  towns  in 
the  southern  part  of  the  State  have  ex- 
perienced great  hardships  because  of  the 
demise  of  companies  on  which  the  towns' 
populations  were  economically  depend- 
ent. If  enacted  the  Trade  Adjustment 
Assistance  Act  Senator  Taft  and  I  are 
proposing  today  would  have  assisted  in 
modernization  of  the  industries  and  re- 
training of  the  workers,  and  would  have 
assisted  in  reviving  and  sustaining  the 
communities  themselves.  This  principle 
was  endorsed  in  the  report  of  the  Pres- 
ident's Commission  on  International 
Trade  and  Investment  Policy,  the  "Wil- 
liams Commission"  and  In  Peter  G. 
Peterson's  report  titled  "Foreign  Eco- 
nomic Perspective"  of  December  1971. 
criteria  for  obtaining  adjustment  assist- 
ance   AND    tariff    adjustment 

The  bill  also  makes  needed  changes  in 
the  criteria  and  in  the  process  for  receiv- 
ing adjustment  assistance.  First,  the 
criteria  for  receiving  adjustment  assist- 
ance are  liberalized  by  eliminating  the 
requirement  that  injury-creating  im- 
ports must  result  from  tariff  cuts,  and 
by  requiring  that  imports  need  only  be 
a  substantial  cause  of  injury.  The  idea  of 
breaking  the  causal  link  between  tariff 
cuts  and  increased  Imports  has  become 
widely  accepted  since  1962.  This  change 
was  contained  in  the  1968  Trade  Ex- 
pansion Act  proposed  by  the  Johnson 
administration  and  in  the  1970  Trade  Act 
proposed  by  President  Nixon.  The  con- 
cept was  also  advocated  In  the  1971  Wil- 
liams Commission  study  and  in  former 
Ambassador  William  M.  Roth's  1969  re- 
port to  the  President.  "Future  United 
States  Foreign  Trade  Policy." 

Second,  the  Tariff  Commission  will  be- 
come an  investigative  body  only,  sis  sug- 
gested in  the  1968  and  1970  trade  bills. 
Application  for  adjustment  sissistance 
will  be  made  to  the  President.  The  modi- 
fication of  these  sections  provides  firms, 
workers  and  communities  with  a  more 
accessible  application  procedure,  one 
that  is  not  an  insurmountable  hurdle, 
as  in  the  past,  but  one  that  nonetheless 
makes  the  reasonable  demands  that  In- 
jury is  substantial  and  is  the  result  of 
imports,  and  not  of  other  economic  fac- 
tors. 

The  bill  makfes  changes  as  well  in  the 
requirements  for  obtaining  tariff  adjust- 
ment. The  basic  tenet  of  the  1962  Trade 
Act  Is  respected  that  tariffs  should  be 


raised  to  protect  domestic  Industry  only 
in  exceptional  and  critical  cases,  and 
that  assistance  to  help  the  adjustment  of 
the  domestic  industry  Is  the  preferred 
remedy.  But  the  bill  provides  that  In- 
creased imports  must  be  the  primary 
cause  or  threat  of  injury,  wliich  differs 
from  the  adjustment  assistance  criterion 
which  requires  only  a  substantial  increase 
in  Imports  in  order  for  an  Injured  eco- 
nomic unit  to  qualify  for  benefits.  The 
criterion  that  increased  Imports  must 
result  from  Tariff  acts  is  eliminated,  as 
it  Is  In  the  case  of  adjustment  assistance. 

TARIFF    commission     REVIEW 

Under  the  1962  Trade  Act,  the  Tariff 
Commission  makes  armual  reports  to  the 
President  on  tariff  adjustment  cases.  The 
Trade  Adjustment  Assistance  Act  of  1973 
would  in  addition  require  the  Commis- 
sion first,  to  suggest  whether  adjustment 
assistance  is  a  more  appropriate  remedy 
and  second,  to  find  the  probable  effect  of 
a  tariff  or  quota  increase  on  consumers 
and  exporters.  Firms  applying  for  a  re- 
newal of  tariff  protection  must  report 
on  the  efforts  and  progress  they  have 
made  in  their  attempts  to  become  com- 
petitive with  imports.  These  provisions 
will  attempt  to  insure  that  firms  actually 
use  the  import  protection  they  are 
granted  In  order  to  adjust  to  Import 
competition,  and  they  will  help  ensure 
that  such  import  protection  does  not 
have  a  heavily  adverse  effect  on  other 
economic  groups,  particularly  consumers. 
The  requirement  that  firms  show  how 
they  are  using  their  protection  to  become 
competitive  is  a  recognition  that  import 
barriers  create  additional  costs  to  the 
economy,  and  that  the  beneficiaries  of 
this  form  of  public  subsidy  must  show 
that  they  are  using  it  to  become  competi- 
tive and  end  their  dependence. 

SPEEDIER    DELIVKRT    OF    BENEFITS 

The  adjustment  assistance  program 
has  proven  to  be  extremely  slow  In  the 
delivery  of  benefits,  as  recognized  in  the 
Roth  report,  the  Williams  Commission 
report,  and  the  Peterson  report.  Delivery 
has  been  delayed  by  as  much  as  2  years 
in  some  cases,  negating  the  intended  ef- 
fectiveness of  the  adjustment  program. 
To  asure  a  minimum  of  hardship,  this 
bill  imposes  time  limits  throughout  the 
determination  process. 

The  technical,  tax,  and  financial  as- 
sistance presently  provided  by  the  1962 
act  will  also  be  supplemented  with  in- 
terim asslstEince — a  WiUiams  Commis- 
sion innovation.  This  interim  assistance 
consists  of  low-interest  loans,  tax  credits, 
and  grants  to  firms  while  they  await  de- 
livery of  their  benefits.  Firms  are  encour- 
aged to  take  initiatives  toward  economic 
adjustment  themselves.  The  Federal 
guarantee  of  loans  is  raised  from  90  to 
100  percent  if  firms  take  substantial 
measures  to  assist  their  own  adjustment. 

IMPROVED   BENDTTS 

The  assistance  offered  workers  has 
become  woefully  inadequate  in  the  dec- 
ade since  the  1962  Trade  Act  was  passed. 
Federal  and  State  unemployment  bene- 
fits have  been  upgraded  to  correspond  to 
cost-of-living  increases.  To  become  more 
consistent  with  these,  the  trade  read- 
justment allowance  In  this  bill  is  raised 
from  65  percent  of  the  average  manu- 
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facjtiirlng  wage  to  80  percent.  The  bill 
provides  that  an  adversely  affected 
should  receive  a  decent  percent- 
of  his  own  wage  rather  than,  as  pres- 
provided,  a  percentage  of  a  national 
vrage  wage.  Under  present  law  the 
ker  is  obligated  to  take  the  lesser  of 
two  sums,  and  can  consequentlj'  be 
plajced  in  a  difficult  financial  position. 
^Tnder  the  Trade  Adjustment  Assist- 
Act  of  1973,  workers  are  encouraged 
eek  retraining.  Workers  who  find  as- 
from  other  manpower  develop- 
meht  services — such  as  State  unemploy- 
me  nt  and  retraining  programs — will  now 
eligible  to  receive  a  total  of  100  per- 
ither  than  75  percent — of  their 
for^ner  wage.  This  means,  for  example, 
a  worker  receiving  a  State  retraining 
all*wance  equal  to  80  percent  of  his 
foriner  wage  will  be  eligible  for  a  Fed- 
allowance  of  20  percent  of  his  former 
This  Federal  contribution  is  re- 
duced as  the  worker  approaches  his  pre- 
vious wage  level.  Otherwise,  the  adjust- 
me  it  allowance  continues  throughout  the 
peiiod  of  retraimng. 

Illigible  workers  over  60  years  of  age 
oft;n  find  reemployment  and  retraining 
diflcult  to  obtain.  They  should  receive 
ustment  assistance  benefits  imtil  the 
tirne  they  qualify  for  social  security.  The 
we  are  mtroducing  today  provides  for 
sucjh  assistance. 

coMMuwrnr  assistance 

'fhe  new  chapter  concerning  commu- 
adj  ustment  would  be  administered 
the  Secretary  of  Commerce.  Commu- 
es  dependent  on  a  firm  which  faces 
due    to    increased    imports 
wotld  be  eligible  for  adjustment  assist- 
if  their  proposals  would  contribute 
jconomic  adjustment,  give  considera- 
te the  workers  and  the  firm,  and 
imijortantly,  demonstrate  the  efforts  of 
community  to  use  its  own  resources. 
Coihmunity    adjustment    can    take   the 
form   of   industrial   diversification,  im- 
ement   of   transportation    facilities, 
other  projects  related  to  the  encour- 
ag^ent  of  industry-. 

CONSUMER    PROTECTION 

ih  an  effort  to  assure  that  consumers 
not  seriously  and  adversely  affected 
idj ustment  actions,  the  Trade  Adjust- 
me  It  Assistance  Act  of  1973  makes  pro- 
isipn  for  the  protection  of  consumers, 
economic  effects  of  increased  tariffs 
of  international  orderly  marketing 
sments  on  consumers  must  be  an- 
nually investigated  by  the  Tariff  Com- 
mission and  reported  to  the  President, 
price  and  availability  of  articles  be- 
protected  must  be  considered.  The 
Commission  shall  also  have  the 
of  recommending  reduc- 
or  removal  of  a  duty,  should  it  be 
foi^d  to  be  having  a  substantially  ad- 
effect  on  consumers. 
Ihnally,  Mr.  President,  I  have  included 
fjrovision  for  eventual  coordination  of 
adjustment  assistance  program.  The 
of  direction  in  this  area  is  a  serious 
handicap  to  the  entire  program.  No  gov- 
err  mental  agency  or  department  now  in 
exi  ;t€nce  can  fairly  and  adequately  ad- 
mii  lister  all  aspects  of  the  assistance  pro- 
grams.  This  bill,  therefore,  simply  rec- 
omnends  inclusion  of  a  coordinating 
bo<  y  at  the  time  of  the  creation  of  a 
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Cabinet-level  Department  of  Economic 
Affairs. 

The  Trade  Adjustment  Assistance  Act 
of  1973  is  in  the  best  tradition  of  Amer- 
ican trade  policy.  It  provides  adequate 
benefits  to  those  workers,  firms,  and  com- 
munities affected  by  trade  dislocations. 
It  makes  the  substantive  alterations 
which  will  help  American  industry  and 
agriculture,  relieves  them  of  the  com- 
plete readjustment  which  may  be  in- 
volved in  a  free  exchange  of  goods  and 
services  and  facilities  the  movement  of 
capital  and  labor  into  more  eflBcient  uses. 
The  provisions  included  here  will  rein- 
force the  U.S.  commitment  to  an  open 
world  economy  and  discoursige  those  who 
would  seek  to  discredit  the  progress  of 
the  past  four  decades.  It  Is  in  answer  to 
the  competition  we  meet  now  on  various 
levels  and  in  various  markets  and  pre- 
serves the  driving  competitive  philosophy 
of  the  American  economy. 

Mr.  TAFT.  Mr.  President,  millions  of 
American  workers  are  gripped  by  the 
fear  that  imports  are  going  to  cost  them 
their  jobs.  The  Economic  Policy  Com- 
mittee of  the  AFL-CIO  Executive  Coun- 
cil has  estimated  that  because  of  imports, 
over  1  million  job  opportunities  for 
Americans  have  been  lost  since  1966.  This 
development  has  been  counterbalanced 
in  large  part  by  the  benefits  of  expanded 
international  trade,  including  larger 
markets  for  American  industries  and 
agriculture,  new  jobs  for  American  work- 
ers as  a  result  of  increased  exports,  and 
domestic  price  restraint  due  to  import 
competition.  Nevertheless,  it  is  inexcus- 
able that  so  little  Federal  relief  has  been 
provided  under  present  law  to  alleviate 
the  hardships  and  dislocation  caused  by 
imports. 

The  import  trend  was  not  limited  to 
any  specific  industry',  but  was  evidenced 
in  such  diverse  types  of  concerns  as  tex- 
tiles, appliances,  shoes,  bicycles,  steel, 
and  tennis  rackets. 

Congressman  Burke  and  Senator 
Hartke,  with  the  support  of  the  AFL- 
CIO,  have  proposed  across-the-board 
import  quotas  eis  part  of  the  answer  to 
this  problem.  I  reject  this  approach  be- 
cause it  would  lead  to  higher  prices  for 
American  consumers  and  invite  a  trade 
war  that  would  cost  American  jobs  in  ex- 
port-related industries.  The  Burke- 
Hartke  bill  might  even  result  in  a  net 
reduction  of  American  jobs. 

It  would  be  irresponsible,  however,  to 
dismiss  the  Burke-Hartke  bill  without 
making  any  positive  suggestions  for  deal- 
ing with  the  import  problem.  Americans 
whose  jobs  or  businesses  are  lost  or 
threatend  due  to  import  competition 
should  not  have  to  bear  the  full  cost  of  a 
free  trade  policy  which  benefits  all 
Americans.  The  Government  must  help 
those  hurt  by  imports.  This  should  be 
done,  however,  in  a  manner  which  bal- 
ances their  interests  with  the  interests  of 
taxpayers  in  the  role  of  consumers  and 
exporters.  I  am  joining  Senator  Percy 
as  a  cosponsor  of  the  Adjustment  As- 
sistance Act  of  1972  because  I  believe  that 
it  would  provide  this  kind  of  assistance. 

One  of  the  major  reasons  for  the  en- 
actment of  the  Trade  Expansion  Act  of 
1962  was  to  provide  aid  in  the  form  of 
tariff  increases  or  import  quotas  where 
necessary,    and    subsidized    loans    and 
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grants  on  a  more  widespread  basis,  to 
help  workers  and  firms  Eidjust  to  in- 
creased imports.  Relief  cannot  be  pro- 
vided, however,  unless  the  Tariff  Com- 
mission makes  a  positive  finding  that  it 
is  needed.  In  the  first  7  years  of  the  Trade 
Expansion  Act,  the  Tariff  Commission 
reviewed  13  industry  applications  for  as- 
sistance without  making  a  positive  find- 
ing. To  this  day,  only  five  positive  find- 
ings on  such  applications  have  been 
made. 

The  past  difficulty  of  obtaining  this 
type  of  assistance  may  be  one  reason  why 
so  many  people  have  become  convinced 
that  protectionist  policies  are  the  only 
viable  solution  to  the  import  problem.  I 
believe  that  tariffs  should  not  be  in- 
creased nor  import  quotas  imposed  un- 
less the  situation  Is  extremely  serious, 
but  I  see  no  reason  to  be  as  miserly  as 
the  Crovemment  has  been  with  respect  to 
the  provision  of  relief  for  individual 
workers,,  firms,  and  industries.  An  ade- 
quate level  of  assistance  has  just  not 
been  provided  under  the  present  law. 

The  Trade  Adjustment  Assistance  Act 
would  deal  with  this  problem  by  elimi- 
nating the  requirement  that  adjustment 
assistance  may  be  made  available  only  if 
the  damage  due  to  increased  imports  re- 
sults from  U.S.  trade  concessions.  In- 
stead, tariff  increases  or  import  quotas 
could  be  invoked  if  increased  imports 
have  been  the  primary  cause  or  threat  of 
serious  injury  to  the  industry  in  ques- 
tion. Such  measures,  however,  would  be 
applied  to  specific  groups  of  goods,  rather 
than  a  wide  range  of  products. 

Loans,  grants,  and  other  assistance 
for  workers,  firms,  and  commimities 
would  be  made  available  whenever  im- 
ports have  been  a  substantial  cause  of 
the  industry's  problems.  I  hope  that  this 
provision  will  result  in  a  much  more 
realistic  utilization  of  adjustment  assist- 
ance. 

Our  legislation  would  also  expedite  the 
provision  of  assistance  by  placing  im- 
posing time  limits  on  various  stages  of 
the  application  process.  In  addition,  it 
would  establish  an  entirely  new  program 
of  assistance  to  adversely  affected  com- 
munities who  need  to  diversify  their  in- 
dustrial base.  For  example,  in  my  own 
State  of  Ohio,  the  town  of  East  Liver- 
pool could  seek  aid  for  ending  its  de- 
pendence on  the  now-depressed  pottery 
Industry.  Similarly,  a  city  such  as  Mas- 
sillon,  which  is  dependent  upon  the 
import- plagued  specialty  steel  industry, 
could  ask  for  assistance  in  attracting 
new  sources  of  employment. 

I  believe  that  the  increased  relief  for 
workers  which  this  bill  provides  will  help 
to  alleviate  the  hardships  that  they  now 
face  upon  losing  a  job  due  to  increased 
imports.  It  will  also  facilitate  any  neces- 
sary retraining  and  relocation  of  these 
workers.  The  provision  of  more  generous 
loan  terms  to  firms  which  have  already 
made  substantial  efforts  to  adjust  to  im- 
port competition  will  serve  as  an  incen- 
tive for  firms  to  attempt  such  adjust- 
ments on  their  own. 

This  legislation  goes  further  than  any 
other  bill  of  which  I  am  aware  to  protect 
consumers  a,nd  exporters  against  in- 
jurious side  effects  of  the  adjustment 
assistance  program.  It  is  imperative  that 
any  shelter  which  domestic  industries 
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are  provided  by  the  artificial  restraint  of 
competition,  through  higher  tariffs  or 
import  quotas,  be  utilized  to  give  these 
industries  time  to  increase  their  com- 
petitiveness. We  cannot  permit  tariffs  or 
import  quotas  to  be  used  as  vehicles  sim- 
ply to  raise  prices.  To  insure  that  these 
protections  are  used  properly,  the  bill 
directs  the  President  to  take  consumer 
interests  into  account  as  he  decides 
whether  to  increase  tariffs  or  impose 
import  quotas.  It  requires  the  Tariff 
Commission  to  report  on  any  protected 
industry's  efforts  to  adjust  to  import 
competition,  to  survey  the  effects  of  any 
increased  tariffs,  import  quotas,  or  im- 
port restraints — "orderly  marketing" — 
agreements  on  consumers,  and  to  docu- 
ment the  impact  on  U.S.  exporters  of  any 
retaliatory  measures  adopted  by  foreign 
countries  in  response  to  such  arrange- 
ments. Most  importantly,  the  legislation 
puts  teeth  in  these  provisions,  by  giving 
the  Tariff  Commission  the  power  to  rec- 
ommend reduction,  modification,  or  elim- 
ination of  increased  tariffs,  import 
quotas,  or  import  restraint  agreements  if 
the  arrangement  in  question  has  had  a 
substantially  adverse  effect  on  consumers 
or  exporters. 

Neither  Senator  Percy  nor  I  main- 
tain that  this  legislation  is  the  solu- 
tion to  the  unfavorable  trade  balance 
problem.  Whether  the  imbalance  situ- 
ation will  improve  depends  largely  upon 
our  ability  to  become  more  competitive, 
through  effective  infiation  control,  im- 
proved marketing  and  increases  in  our 
productivity.  In  addition,  as  President 
Nixon  has  repeatedly  stated,  it  is  essen- 
tial to  eliminate  any  unfair  trade  rules 
which  presently  give  foreign  industries 
an  edge  over  our  own  industries. 

The  Trade  Adjustment  Assistance  Act 
would  complement  such  efforts.  We  rec- 
ognize that  regardless  of  the  degree  of 
success  attained  on  these  fronts,  im- 
ports will  continue  to  cause  some  serious 
dislocations  and  hardships.  Therefore, 
our  legislation  provides  a  workable,  re- 
sponsive means  of  helping  workers,  firms, 
and  communities  adjust  to  increased  im- 
ports. I  believe  it  is  a  viable  alternative 
to  protectionist  legislation. 

I  ask  unanimous  consent  that  the  text 
of  the  Trade  Adjustment  Assistance  Act 
of  1973  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1156 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the.  United  States  of 
America  in  Congress  assembled.  That  (a)  this 
Act  may  be  cited  as  the  "Trade  Adjustment 
Assistance  Act  ot  1973". 

(b)  The  Congress  hereby  finds  and  de- 
clares that — 

( 1 )  the  prosperity  and  security  of  the 
"United  States  continue  to  depend  on  a 
healthy  international  economy  based  on  eco- 
nomic cooperation  among  nations  and  eco- 
nomlo  competition  relying  on  fair,  open  and 
nondiscriminatory  trading, 

(2)  among  the  benefits  of  such  policies  are 
(A)  larger  markets  for  the  products  of  Amer- 
ican agriculture  and  Industry  and  new  Jobs 
for  American  workers,  (B)  Increased  eco- 
nomic efficiency  in  the  United  States  econ- 
omy, (C)  a  restraining  effect  on  price  in- 
cretLses  and  a  wider  selection  of  goods  for 


United  States  consumers,  and    (D)    a  more 
dynamic  United  States  economy, 

(3)  such  international  economic  competi- 
tion may,  however,  cause  economic  hardship 
for,  and  thus  require  adjustment  by,  partic- 
ular workers,  firms,  industries,  and  com- 
munities, 

(4)  such  workers,  firms,  industries,  and 
communities  should  not  bear  unaided  the 
burden  for  a  trade  policy  which  Is  In  the 
Nation's  interest, 

(5)  the  most  desirable  method  of  providing 
assistance  In  adjusting  to  serious  import 
competition  is  assistance  designed  to  restore 
the  ability  of  firms.  Industries,  and  com- 
munities to  compete  in  new  product  lines 
and  thus  provide  new  Jobs  and  new  economic 
prosperity, 

(6)  the  adjustment  assistance  provided  in 
existing  law  to  help  such  Industries,  workers, 
and  communities  make  the  necessary  adjust- 
ments has  been  inadequate  or  unavailable. 

(7)  adequate,  speedy,  effective  adjustment 
assistance  should  be  available  for  workers, 
firms,  and  communities  which  are  seriously 
injured  or  threatened  by  imports,  and 

(8)  the  primary  reliance  of  adjustment 
policy  should  be  on  adjustment  assistance 
rather  than  new  or  increased  tariffs  or 
quotas.  Such  import  restrictions  should  be 
temporarily  Imposed  or  Increased  only  where 
absolutely  necessary,  and  the  effects  of  any 
such  Impositions  or  increases  should  be  care- 
fully monitored  to  ensure  that  they  are  not 
unduly  detrimental  to  the  larger  interests 
of  the  United  States  economy,  and  to  United 
States  consumers  and  exporters. 

Sec.  2.  Section  301  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1901)  is  amended  to 
read  as  follows: 

"Sec.  301.  Petitions  and  Determinations. 

"(a)  (1)  A  petition  for  tariff  adjustment 
under  section  351  may  be  filed  with  the 
Tariff  Commission  by  a  trade  association, 
firm,  certified  or  recognized  union,  or  other 
representative  of  an  Industry. 

■(2)  A  petition  for  a  determination  of 
eligibility  to  apply  for  adjustment  assistance 
under  chapter  2  may  be  filed  with  the  Pres- 
ident by  a  firm  or  its  representative,  by  a 
duly  authorized  joint  firm-worker  repre- 
sentative, by  a  duly  authorized  community 
representative,  or  by  a  duly  authorized  Joint 
firm-community  representative.  A  petition 
for  a  determination  of  eligibility  to  apply 
for  adjustment  assistance  under  chapter  3 
may  be  filed  with  the  President  by  a  group 
of  workers  or  by  their  certified  or  recognized 
union  or  other  duly  authorized  representa- 
tive. A  petition  for  a  determination  of  eli- 
gibility to  apply  for  adjustment  assistance 
under  chapter  4  may  be  filed  with  the  Pres- 
ident by  a  community  or  its  representative. 

"(3)  Whenever  a  petition  Is  filed  under 
paragraph  (1),  the  Tariff  Commission  shall 
transmit  a  copy  thereof  to  the  Secretary  of 
Commerce. 

"{b)(l)  Upon  request  of  the  President, 
upon  resolution  of  either  the  Committee  on 
Finance  of  the  Senate  or  the  Committee  on 
Ways  and  Means  of  the  House  of  Repre- 
sentatives, upon  its  own  motion,  or  upon  the 
filing  of  a  petition  under  subsection  (a)  (1), 
the  Tariff  Commission  shall  promptly  make 
an  investigation  to  determine  whether  in- 
creased quantities  of  Imports  of  an  article 
directly  competitive  with  an  article  produced 
by  a  domestic  Industry  have  been  the  pri- 
mary cause  or  threat  of  serious  injury  to 
such  Industry.  In  making  its  determination 
under  this  paragraph,  the  Tariff  Commis- 
sion shall  take  Into  account  all  economic 
factors  which  it  considers  relevant,  includ- 
ing idling  of  productive  faculties,  inability 
to  operate  at  a  level  of  reasonable  profit,  and 
unemployment  or  underemployment,  and  de- 
tailed plans,  submitted  by  the  industry, 
for  use  of  time  requested. 

"(2)  For  purposes  of  paragraph  (1).  the 
term   'domestic   industry'   means   that   por- 


tion or  subdivision  of  the  producing  orga- 
nizations manufacturing,  assembling,  proc- 
essing, extracting,  growmg.  or  otherwise 
producing  like  or  directly  competitive  arti- 
cles in  commercial  quantities.  In  applying 
the  preceding  sentence,  the  Tariff  Commis- 
sion shall  (so  far  as  practicable)  distin- 
guish or  separate  the  operations  of  the  pro- 
ducing organizations  involving  the  like  or 
directly  competitive  articles  referred  to  in 
such  sentence  from  the  operations  of  such 
organizations    Involving    other    articles. 

"(3)  If  a  majority  of  the  Commissioners 
present  and  voting  make  an  affirmative  In- 
Jury  determination  under  paragraph  (1),  the 
Commissioners  voting  for  such  affirmative 
Injury  determination  shall  also  determine 
the  amount  of  the  increase  in,  or  imposi- 
tion of,  any  duty  or  other  import  restriction 
on  such  article  which  is  necessary  to  prevent 
or  remedy  such  injury.  For  purposes  of  this 
title,  a  remedy  determination  by  a  majority 
of  the  Commissioners  voting  for  the  affirma- 
tive Injury  determination  shall  be  treated 
as  the  remedy  determination  of  the  Tariff 
Commission. 

"(4)  In  the  course  of  any  proceeding  ini- 
tiated under  paragraph  (1),  the  Tariff  Com- 
mission shall  investigate  any  factors  which 
in  Its  Judgment  may  be  contributing  to  In- 
creased Imports  of  the  article  under  inves- 
tigation: and  whenever  In  the  course  of  Its 
Investigation  the  Tariff  Commission  has  rea- 
son to  believe  that  the  Increased  imports  are 
attributable  In  part  to  circumstances  which 
come  within  the  purview  of  the  Antidumping 
Act.  1921,  section  303  or  337  of  the  Tariff 
Act  of  1930.  or  other  remedial  provisions  of 
law,  the  Tariff  Commission  shall  promptly 
notify  the  appropriate  agency  and  take  such 
other  action  as  it  deems  appropriate  In  con- 
nection therewith. 

"(5)  In  the  course  of  any  proceeding  ini- 
tiated under  paragraph  (1),  the  Tariff  Com- 
mission shall,  after  reasonable  notice,  hold 
public  hearings  and  shall  affon.  interested 
parties  opportunity  to  be  present,  to  present 
evidence,  and  to  be  heard  at  such  hearings. 

"(6)  The  Tariff  Commission  -hall  report 
to  the  President  the  determinations  and 
other  results  of  each  investigation  under  this 
subsection,  including  any  dissenting  or  sep- 
arate views,  and  any  action  taken  under 
paragraph  (4). 

"(7)  The  report  of  the  Tariff  Commission 
of  its  determinations  under  this  subsection 
shall  be  made  at  the  earliest  practicable  time, 
but  not  later  than  4  months  after  the  date 
on  which  the  petition  is  filed  (or  the  date  on 
which  the  request  or  resolution  Is  received 
or  the  motion  is  adopted,  as  the  case  may 
be).  Upon  making  such  report  to  the  Presf- 
dent.  the  Tariff  Commission  shall  promptly 
make  public  such  report,  and  shall  cause 
a  summary  thereof  to  be  published  In  the 
Federal  Register. 

"(8)  No  investigation  for  the  purposes  of 
this  subsection  shall  be  made,  upon  petition 
filed  under  subsection  (a)(1).  with  respect 
to  the  same  subject  matter  as  a  previous 
Investigation  under  this  subsection,  unless 
1  year  has  elapsed  since  the  Tariff  Commis- 
sion made  Its  report  to  the  President  of  the 
results  of  such  previous  investigation. 

"(c)  (1)  In  the  case  of  a  petition  by  or  on 
behalf  of  a  firm  for  a  determination  of  eligi- 
bility to  apply  for  adjustment  assistance 
under  chapter  2,  the  President  shall  deter- 
mine whether  increased  quantities  of  Im- 
ports of  an  article  like  or  directly  competitive 
with  an  article  produced  by  the  firm  have 
been  a  substantial  cause  or  threat  of  serious 
Injury  to  such  firm. 

"(2)  In  the  case  of  a  petition  by  a  group 
of  workers  for  a  determination  of  eligibility 
to  apply  for  adjustment  assistance  under 
chapter  3.  the  President  shall  determine 
whether  Increased  quantities  of  Imports  of 
an  article  like  or  directly  competitive  with 
an  article  produced  by  such  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
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been  a  substantial  cause  or  threat  of  un- 
empl  Dvment  or  underemployment  of  a  slg- 
nlficint  number  or  proportion  of  the  work- 
such  firm  or  subdivision. 
)  In  the  case  of  a  petition  by  a  com- 
mun  ty  for  a  determination  of  eligibility  to 
for  adjustment  assistance  under  chap- 
the  President  shall  determine  whether 
quantities  of  Imports  of  an  article 
5r  directly  competitive  with  an  article 
prod  iced  by  a  firm  In  such  community  have 
a  substantial  cause  or  threat  of  serious 
y  to  such  Arm  and  hence  to  the  eco- 
c  base  of  the  community. 
I  In  order  to  assist  him  In  making  the 
detertnlnatlons  referred  to  in  paragraphs  (1) , 
nd  (3)  with  respect  to  a  firm,  group  of 
or  community,  the  President  shall 
tly  transmit  to  the  Tariff  Commission 
y  of  each  petition  filed  under  subsec- 
la)  (2)  and,  not  later  than  5  days  after 
'.  on  which  the  petition  is  filed,  shall 
requ»st  the  Tariff  Commission  to  conduct  an 
investigation  relating  to  questions  of  fact 
int  to  such  determinations  and  to  make 
rep  art  of  the  facts  disclosed  by  such  an  In- 
estl|atlon  In  his  request,  the  President  may 
y  the  particular  kinds  of  data  which 
d^ems  appropriate.  Upon  receipt  of  the 
s  request,  the  Tariff  Commission 
promptly  publish  notice  thereof  in  the 
Federal  Register. 

)    In   the   course   of  any   investigation 
paragraph  (4),  the  Tariff  Commission 
after  reasonable  notice,  hold  a  puM^ 
,    If   such   hearing   Is   requested    (not 
than  10  days  after  the  date  of  publlca- 
3f  Its  notice  under  paragraph   (4) )   by 
f  etitloner  or  any  other  interested  per- 
nd  shall  afford   lnterest«d  persons  an 
unity   to  be  present,   to  produce  evl- 
and  to  be  heard  at  such  hearing. 
I    The    report    of    the    Tariff    Commis- 
)f  the  facts  disclosed  by  its  investlga- 
inder  paragraph   (4)    with  respect  to  a 
group  of  workers,  or  community  shall 
at    the    earliest    practicable    time, 
later   than   60   days  after  the  date 
wtlch  It  receives  the  request  of  the  Pres- 
under  paragraph  (4). 
)    Should   the   Tariff   Conamlsslon   find 
respect  to  any  article,  as  the  result  of 
In  restigatlon.  the  serious  Injury  or  threat 
described  in  subsection  (b),  It  shall 
1  he  amount  of  Increase  in.  or  Imposl- 
)f.   any   duty  or   other   import  restrlc- 
)n  such   article   which   is   necessary  to 
preve  it   or   remedy  such   Injury  as   well  as 
i  pproprlateness    of    adjustment    assist- 
to  remedy   such   injury  and   shall   in- 
such  finding  In  its  report  to  the  Presi- 
[n  addition,  the  Tariff  Commission  shall 
;  he  probable  effect  of  such  increase  or 
itlon   upon   consumers.   Including  the 
ind  availability  of  such  article  and  the 
directly  competitive  article  produced 
United  States." 

3    (a)  Section  302  of  the  Trade  Expan- 
of  1962  (19  use.  1902)   U  amended 
striking  out  "determination"  In  the  head- 
such   section   and   Inserting   in   lieu 

"REPOETS". 

Section  302(a)  of  such  Act  is  amended 
riking  out  "or"  at  the  end  of  paragraph 
by  striking  out  paragraph   (4)   and 
inserting  in  lieu  thereof  the  following: 

provide,  with  respect  to  such  indus- 

the  affected  communities  may  re- 

the  Secretary  of  Commerce  for  certifl- 

of  eligibility  to  apply  for  adjustment 

under  chapter  4,  or 
take   any   combination   of  such   ac- 


n]  ade 
i.ot 


/  ct 
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Section  302(b)  of  such  Act  is  amended 
as  follows: 

( 1 )  Within  30  days  after  receiving  a 
for  certification  from  a  firm  in  an 
industy  with  respect  to  which  the  President 
has  a:ted  under  (a)(2),  the  Secretary  of 
Conurerce  shall  certify  such  firm  as  eligible 
to    apply    for   adjustment    assistance   under 


chapter  2  unless  he  makes  a  determination 
that  the  increased  quantities  of  Imports  have 
not  been  a  substantial  cause  or  threat  of 
serious  injury  to  such  firm.  Any  such  deter- 
mination shall  be  supported  by  written  find- 
ings of  fact  and  shall  be  Issued  within  30 
days  after  receipt  of  the  Initial  request  for 
certification  unless,  within  that  period,  the 
Secretary  notifies  the  firm  that  he  requires 
It  to  submit  additional  Information  In  order 
to  enable  him  to  resolve  specific  questions  as 
to  the  firm's  ellglbUlty,  in  which  even  he  shall 
Issue  his  decision  as  to  ellglbUlty  within  15 
days  after  receiving  such  Information. 

"(2)  Within  30  days  after  receiving  a  re- 
quest for  certification  from  a  group  of  work- 
ers In  an  industry  with  respect  to  which  the 
President  has  acted  under  (a)(3),  the  Sec- 
retary of  Labor  shall  certify  such  group  of 
workers  as  eligible  to  apply  for  adjustment 
assistance  under  chapter  3  unless  he  makes 
a  determination  that  the  Increased  quanti- 
ties of  imports  have  not  been  a  substantial 
cause  or  threat  of  unemployment  or  under- 
employment of  a  significant  number  or  pro- 
portion of  workers  of  such  workers"  firm  or 
subdivision  thereof.  Any  such  determination 
shall  be  supported  by  written  findings  of  fact 
and  shall  be  issued  within  30  days  after  re- 
ceipt of  the  initial  request  for  certification 
unless,  within  that  period,  the  Secretary 
notifies  the  group  of  workers  that  he  requires 
it  to  submit  additional  Information  in  order 
to  enable  him  to  resolve  specific  questions  as 
to  the  group  of  workers'  ellglbUlty,  In  which 
event  he  shall  issue  his  decision  as  to  ellgl- 
bUlty within  15  days  after  receiving  such  in- 
formation. 

"(3)  Within  30  days  after  receiving  a  re- 
quest for  certification  from  a  community  af- 
fected by  an  Industry  with  respect  to  which 
the  President  has  acted  under  (a)(4),  the 
Secretary  of  Commerce  shall  certify  such 
community  as  eligible  to  apply  for  adjust- 
ment assistance  under  chapter  4  unless  he 
makes  a  determination  that  the  Increased 
quantities  of  Imports  have  not  been  a  sub- 
stantial cause  or  threat  of  serious  injury 
to  the  economic  base  of  such  community. 
Any  such  determination  shall  be  supported 
by  written  findings  of  fact  and  shall  be  Is- 
sued within  30  days  after  receipt  of  the 
initial  request  for  certification  unless,  with- 
in that  period,  the  Secretary  notifies  the 
community  that  he  requires  it  to  submit 
additional  information  in  order  to  enable 
him  to  resolve  specific  questions  as  to  the 
community's  eligibility,  in  which  event  he 
shall  issue  his  decision  as  to  ellglbUlty  with- 
in 15  days  after  receiving  such  Infonna- 
tlon." 

(d)  Section  302(e)  of  such  Act  Is  amended 
to  read  as  follows : 

"(c)(1)  In  the  case  of  any  petition  for 
adjustment  sisslstance  filed  under  section 
301(c),  the  President  shall  make  his  de- 
termination at  the  earliest  practicable  time 
after  receiving  the  report  of  the  Tariff  Com- 
mission of  the  facts  disclosed  by  Its  Investi- 
gation under  section  301  (c)  (4) ,  but  not  later 
than  30  days  after  the  date  on  which  he 
receives  such  report,  unless  within  such  30- 
day  period,  he  requests  additional  factual  In- 
formation from  the  Tariff  Commission.  If 
the  President  requests  such  additional  fac- 
tual information,  the  Tariff  Commission 
shall  not  later  than  25  days  after  the  date 
on  which  It  receives  the  President's  request, 
furnish  such  additional  factual  Information 
in  a  supplemental  report,  and  the  President 
shall  make  his  determination  not  later  than 
15  days  after  the  date  on  which  he  receives 
such  supplemental  report. 

"(2)  The  President  shall  promptly  pubUsb 
in  the  Federal  Register  a  summary  of  each 
determination  under  section  301(c)  with  re- 
spect to  any  firm,  group  of  workers,  or  com- 
munity. 

"(3)  If  the  President  makes  an  affirmative 
determination  under  section  301(c)  with  re- 
spect to  any  flrm.  group  of  workers,  or  com* 


munlty,  he  shall  promptly  certify  that  such 
firm,  group  of  workers,  or  community  Is  eli- 
gible to  apply  for  adjustment  assistance, 

"(4)  The  President  Is  authorized  to  exer- 
cise any  of  his  functions  with  resptect  to  de- 
terminations and  certifications  of  eligibil- 
ity of  firms,  workers,  or  communities  to  ap- 
ply for  adjustment  assistance  under  section 
301  and  this  section  through  such  agency 
or  other  instrumentality  of  the  United  States 
Government  as  he  may  direct." 

Sec.  4.  (a)  Section  311  (a)  of  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1911)  is 
amended  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"Within  a  reasonable  time  after  filing  Its 
application,  the  firm,  the  firm-worker  group, 
or  the  firm-community  group,  shall  present 
a  proposal  for  the  economic  adjustment  of 
the  flrm." 

(b)  Section  311(b)(2)  of  such  Act  Is 
amended  by  striking  out  "actions  taken  In 
carrying  out  trade  agreements"  and  inserting 
in  lieu  thereof  "substantiaUy  increased  Im- 
ports". 

(c)  Section  311  of  such  Act  Is  amended  by 
redesignating  subsection  (d)  as  (f).  and  by 
Inserting  after  subsection  (c)  the  following 
new  subsections: 

"(d)  Immediately  after  the  certification  by 
the  Secretary  of  Commerce,  the  flrm  shall  be 
eligible  for  Interim  assistance  (between  ap- 
proval and  delivery  of  assistance).  Such  In- 
terim assistance  may  consist  of  low-Interest 
loans,  tax  credits,  and  grants. 

"(e)  Certification  procedures  and  forms 
prescribed  by  the  Secretary  of  Commerce  pur- 
suant to  this  section  shall  be  designed  to 
simplify  and  expedite  the  provision  of  ad- 
justment assistance  to  firms." 

Sec.  5.  Section  315(a)  of  the  Trade  Expan- 
sion Act  of  1962  (19  U.S.C.  1915)  is  amended 
by  inserting  after  "90  percent"  the  following: 
"(or,  if  the  Secretary  determines  that  the 
firm  has  already  taken  substantia!  measures 
to  assist  Its  own  economic  adjustment,  100 
percent)". 

Sec.  6.  Section  317(a)  (2)  of  the  Trade  Ex- 
pansion Act  of  1962  (19  U.S.C.  1917)  is 
amended  by  striking  out  "by  the  increased 
Imports  which  the  Tariff  Commission  has  de- 
termined to  result  from  concessions  granted 
under  trade  agreements"  and  inserting  In 
lieu  thereof  "by  the  Increased  quantities  of 
Imports  Identified  by  the  Tariff  Commission 
under  section  301  (b)  (1)  or  bv  the  President 
under  section  301(c)  (1) ,  as  the  case  mav  be". 

Sec.  7.  Section  321  of  the  Trade  Expansion 
Act  of  1962  (19  use.  1931)  Is  amended  by 
Inserting  "(a)"  Immediately  before  "The", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Procedures  and  forms  prescribed  by 
the  Secretary  of  Labor  pursuant  to  this  sec- 
tion shall  be  designed  to  simplify  and  expe- 
dite the  provision  of  adjustment  assistance 
to  workers." 

Sec.  8.  Section  322  of  the  Trade  Expansion 
Act  of  1962  (19  use.  1941)   is  amended— 

(1)  by  striking  out  subsection    (c),   and 

(2)  by  striking  out  "subsections  (b)  and 
(c)"  In  subsection  (a)  and  Inserting  In  lieu 
thereof  "subsection  (b)". 

Sec.  9.  (a)  Section  323(a)  of  the  Trade 
Expansion  Act  of  1962  (19.  U.S.C.  1942)  Is 
amended  by  striking  out  "65  percent  of  his 
average  weekly  wage  or  to  65  percent  of  the 
average  weekly  manufacturing  wage,  which- 
ever is  less"  and  Inserting  in  lieu  thereof 
"80  percent  of  his  average  weekly  wage". 

(b)  Section  323(e)  of  such  Act  Is  amended 
to  read  as  follows : 

"(e)  Whenever,  with  respect  to  any  week 
of  unemployment,  the  total  amount  payable 
to  an  adversely  affected  worker  as  remunera- 
tion for  services  performed  during  such  a 
week,  as  unemployment  Insurance,  as  a  train- 
ing allowance  referred  to  in  subsection  (d), 
and  as  a  trade  readjustment  allowance — 

"(1)  would  be  less  than  100  percent  of  his 
average  weekly  wage,  his  trade  readjustment 
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allowance  shall  be  Increased  by  the  amount 
of  such  deficiency,  or 

"(2)  would  exceed  100  percent  of  his  aver- 
age weekly  wage,  his  trade  readjustment  al- 
lowance shall  be  reduced  by  the  amount  of 
such  excess." 

Sec.  10.  Section  324  of  the  Trade  Expan- 
sion Act  of  1962  (19  U.S.C.  1943)  Is  amended 
to  read  as  follows: 

"Sec.  324.  F>ekiod  or  Payment  of  Trade  Re- 
adjustment Allowances. 

"(a)  Payment  of  trade  readjustment  al- 
lowances shall  be  made  to  an  adversely  af- 
fected worker  for  the  entire  period  of  his  re- 
training to  assist  him  In  the  completion  of 
that  retraining  as  approved  by  the  Secretary 
of  Labor. 

"(b)  Payment  of  a  trade  readjustment  al- 
lowance shall  be  made  to  an  adversely  af- 
fected worker  who  has  attained  the  age  of 
60  years  for  the  period  of  time  until  he 
qualifies  for  social  security  payments,  or  un- 
tu  he  has  been  relocated  in  suitable  em- 
ployment." 

Sec  11.  Section  326  of  the  Trade  Expan- 
sion Act  of  1962  (19  U.S.C.  1951)  Is  amended 
to  read  as  follows: 
"Sec.  326.  In  General. 

"(a)  To  assure  that  the  readjustment  of 
adversely  affected  workers  shall  occur  as 
quickly  and  effectively  as  possible,  vrith 
minimum  reliance  upon  trade  readjustment 
allowances  under  this  chapter,  every  effort 
shall  be  made  to  prepare  each  such  worker 
for  full  employment  In  accordance  with  his 
capabilities  and  prospective  employment  op- 
portunities. To  this  end,  and  subject  to  this 
chapter,  adversely  affected  workers  shall  be 
afforded,  where  appropriate,  the  testing, 
counseling,  training,  and  placement  services 
and  supportive  and  other  services  provided 
for  under  any  Federal  law.  Qualified  workers 
should  be  provided  the  opportunity  to  pur- 
sue further  training  In  technical,  profes- 
sional, and  academic  areas,  as  well  as  In 
vocational  areas.  Such  workers  may  also  be 
afforded  supplemental  assistance  necessarj' 
to  defray  transportation  and  subsistence  ex- 
penses for  separate  maintenance  when  such 
training  is  provided  In  facilities  which  are 
not  within  commuting  distance  of  their  reg- 
ular place  of  residence.  The  Secretary  of 
Labor  in  defraying  such  subsistence  expenses 
shall  not  afford  any  individual  an  allowance 
exceeding  $5  per  diem;  nor  shall  the  Secre- 
tary authorize  any  transportation  expense 
exceeding  the  rate  of  10  cents  per  mile. 

"(b)  To  the  extent  practicable,  the  Sec- 
retary of  Labor  shall  encourage  Joint  firm- 
worker  adjustment  assistance  proposals,  as 
well  as  Joint  community-firm  proposals,  for 
the  expedition  of  retraining  and  readjust- 
ment. Lacking  such  a  coordinated  effort,  the 
Secretary  of  Labor  shall  consult  with  such 
workers'  firm  and  their  certified  or  recog- 
nized union  or  other  duly  authorized  repre- 
sentative and  develop  a  worker  retraining 
plan  which  provides  for  training  such  work- 
ers to  meet  the  manpower  needs  of  such  a 
firm.  In  order  to  preserve  or  restore  the  em- 
ployment relationship  between  the  workers 
and  the  firm." 

Sec.  12.  Section  328  of  the  Trade  Expan- 
sion Act  of  1962  (19  U.S.C.  1961)  Is  amended 
to  read  as  follows : 
"Sec.  328.  Relocation  Allowances  Afforded 

"Any  adversely  affected  worker  who  has 
been  separated  or  has  voluntarily  separated 
may  file  an  application  for  a  relocation  al- 
lowance, subject  to  the  terms  and  conditions 
of  this  subchapter." 

Sec.  13.  Section  330(2)  of  the  Trade  Ex- 
pansion Act  of  1962  (19  U.S.C.  1963)  Is 
amended  to  read  as  follows: 

"(2)  (A)  a  lump-sum  equivalent  to  two  and 
one-half  times  the  average  weekly  manufac- 
turing wage,  or  (B),  in  the  case  of  an  ad- 
T«raely  affected  worker  who  cannot  obtain 


adequate  information  and  assistance  through 
public  employment  services,  a  low-interest 
loan  in  such  amount  as  is  reasonable  and 
necessary  under  regulations  prescribed  by  the 
Secretary  of  Labor  (but  not  less  than  the 
amount  specified  in  clause  (A)),  repayment 
of  which  shall  be  waived  if  the  worker  ac- 
tively seeks  and  locates  employment  within 
a  reasonable  period." 

Sec.  14.  Section  331(a)  of  the  Trade  Expan- 
sion Act  of  1962  (19  U.S.C.  1971)  Is  amended 
to  read  as  follows: 

"(a)  The  Secretary  of  Labor  is  authorized 
on  behalf  of  the  United  States  to  enter  into 
an  agreement  with  any  State,  or  with  any 
State  agency.  Under  such  an  agreement,  the 
State  agency  (1)  as  agent  of  the  United 
States  Government,  will  receive  applications 
for.  and  wUl  promptly  provide,  assistance  on 
the  basis  of  this  chapter,  (2)  wUl  afford  ad- 
versely affected  workers  who  apply  for  as- 
sistance under  this  chapter  testing,  counsel- 
ing, referral  to  training,  placement  services, 
and  supportive  and  other  services,  and  (3) 
wUl  otherwise  cooperate  with  the  Secretary 
of  Labor  and  with  other  State  and  Federal 
agencies  in  providing  assistance  under  this 
chapter." 

Sec.  15.  Section  338  of  the  Trade  Expan- 
sion Act  of  1962  ( 19  U.S.C.  1978)  is  amended— 

(1)  by  striking  out  paragraph  (3). 

(2)  by  adding  the  following  new  sentence 
at  the  end  of  paragraph  (4) :  "For  purposes 
of  this  paragraph,  the  Secretary  of  Labor  is 
authorized  to  Issue  regulations  providing 
that  the  term  'total  wages'  may  Include  the 
monetary  equivalent  of  Insurance,  retire- 
ment, and  other  benefits  obtained  In  addi- 
tion to  wages.". 

(3)  by  inserting  after  "severance"  In  para- 
graph (11)  "(including  voluntary  sever- 
ance) ",  and 

(4)  by  striking  out  "76  percent"  In  para- 
graph (14)  and  inserting  In  lieu  thereof 
"100   percent". 

Sec.  16.  Title  III  of  the  Trade  Expansion 
Act  of  1962  Is  amended  by  renumbering  chap- 
ters 4  and  5  as  chapters  6  and  6.  respectively, 
and  by  inserting  after  chapter  3  the  follow- 
ing new  chapter: 

"chapter  4. — Assistance  to  Communities 
"Sec.  339.  AuTHORrrY. 

"The  Secretary  of  Commerce  shall  deter- 
mine whether  applicants  are  entitled  to  re- 
ceive 'assistance  under  this  chapter  and  shall 
pay  or  provide  such  assistance  to  applicants 
who  are  so  entitled. 
"Sec.  340.  Qualifying  Requirements. 

"(a)  A  community  certified  under  section 
302  as  eligible  to  apply  for  adjustment  as- 
sistance may,  at  any  time  within  2  years 
after  the  date  of  such  certification,  file  an 
application  with  the  Secretary  of  Commerce 
for  adjustment  assistance  under  this  chap- 
ter. Within  a  reasonable  time  after  filing  its 
application,  the  community  shall  present  a 
proposal,  either  separately  or  In  conjunction 
■with  a  firm  or  a  group  of  workers,  or  both, 
for  its  economic  sidjustment. 

"(b)  Adjustment  assistance  under  this 
chapter  consists  of  technical  assistance  and 
financial  assistance.  Except  as  provided  in 
subsection  (c),  no  adjustment  assistance 
shall  be  provided  to  a  community  under  this 
chapter  until  its  adjustment  proposal  shall 
have  been  certified  by  the  Secretary  of  Com- 
merce— 

"(1)  to  be  reasonably  calculated  materi- 
ally to  contribute  to  the  economic  adjust- 
ment of  the  community, 

"(2)  to  give  adequate  consideration  to  the 
Interests  of  the  communities'  workers  and 
flrms  adversely  affected  by  substantiaUy  In- 
creased imports, 

"(3)  to  demonstrate  that  the  community 
will  make  all  reasonable  efforts  to  use  its 
own  resources  for  economic  development. 


"(c)  In  order  to  assist  a  community  which 
has  applied  for  adjustment  assistance  under 
this  chapter  In  preparing  a  sound  adjust- 
ment assistance  proposal,  the  Secretary  of 
Commerce  may  furnish  technical  assistance 
to  such  community  prior  to  certification  of 
its  adjustment  assistance  proposal. 

"(d)    Any  certification  made  pursuant  to 
this  section  shall  remain  In  force  only  for 
such  period   as  the  Secretary  of  Commerce 
may  presclbe. 
"Sec.  341    Use  of  Existing  Agencies. 

"(a)  The  Secretary  of  Commerce  shall 
refer  each  certified  adjustment  proposal  to 
such  agency  or  agencies  as  he  determines 
to  be  appropriate  to  furnish  the  technical 
and  financial  assistance  necessary  to  carry 
out  such  proposal. 

"(b)  Upon  receipt  of  a  certified  adjust- 
ment proposal,  each  agency  concerned  shall 
promptly — 

"(1)  examine  the  aspects  of  the  proposal 
relevant  to  Its  functions,  and 

"(2)  notify  the  Secretary  of  Commerce  of 
its  determination  as  to  the  technical  and  fi- 
nancial assistance  It  Is  prepared  to  furnish 
to  carry  out  the  proposal. 

"(c)  Whenever  and  to  the  extent  that  any 
agency  to  which  an  adjustment  proposal  has 
been  referred  notifies  the  Secretary  of  Com- 
merce of  Its  determination  not  to  furnish 
technical  or  financial  assistance,  and  If  the 
Secretary  of  Commerce  determines  that  such 
assistance  Is  necessary  to  carry  out  the  ad- 
justment proposal,  he  may  furnish  adjust- 
ment assistance  under  sections  342  and  343 
to  the  community  concerned. 

"(d)  There  are  hereby  .-uthorlzed  to  be 
appropriated  to  the  Secretary  of  Commerce 
such  sums  as  may  be  necessary  from  time  to 
time  to  carry  out  his  functions  under  this 
chapter  in  connection  with  furnishing  ad- 
justment assistance  to  communities,  which 
sums  are  authorized  to  be  appropriated  to 
remain  avaUable  untU  expended. 
"Sec.  342.  Technical  Assistance. 

"(a)  Upon  compliance  with  section  341(c), 
the  Secretary  of  Commerce  may  provide  to  a 
community,  on  such  terms  and  conditions  as 
he  determines  to  be  appropriate,  such  tech- 
nical assistance  as  in  his  Judgment  wUl  mate- 
rially contribute  to  the  economic  adjustment 
of  the  community. 

"(b)  To  the  maximum  extent  practicable, 
the  Secretary  of  Commerce  shall  furnish 
technical  assistance  under  this  section  and 
section  340(c)  through  existing  agencies,  and 
otherwise  through  private  individuals  or 
institutions. 

"(c)  The  Secretary  of  Commerce  shall  re- 
quire a  community  receiving  technical  as- 
sistance under  this  section  or  section  340(c) 
to  share  the  cost  thereof  to  the  extent  he  de- 
termines to  be  appropriate. 
"Sec.  343.  Financial  Assistance. 

"  ( a )  Upon  compliance  with  section  34 1  ( c ) , 
the  Secretary  of  Commerce  may  provide  to  a 
community,  on  such  terms  and  conditions  as 
he  determines  to  be  appropriate,  such  finan- 
cial assistance  In  the  forms  of  gUEu-antees  of 
loans,  agreements  for  deferred  participations 
In  loans,  or  loans,  as  In  his  Judgment  will  ma- 
terially contribute  to  the  economic  adjust- 
ment of  the  community.  In  addition,  grants 
for  specific  economic  development  projects, 
transportation  facilities,  community  eco- 
nomic development  corporations,  government 
feaslbUlty  studies,  and  Joint  firm-worker  ad- 
justment assistance  programs  patterned  for 
specific  economic  enterprises  shall  be  pro- 
vided by  the  Secretary  of  Commerce  If,  in  his 
Judgment,  they  wUl  materially  contribute  to 
the  economic  adjustment  of  the  community. 

"(b)  Guarantees,  agreements  for  deferred 
participations,  loans,  or  grants  shall  be  made 
under  this  section  only  for  the  purpose  of 
making  funds  available  to  the  community 
for  diversification  and  encouragement  of  in- 
dustry. 
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(c)  To  the  maximum  extent  practicable, 
Secretary  of  Commerce  shall  furnish  fl- 
naiclal  assistance  under  this  section  through 
furnishing      firxanclal      assistance 
( ler  other  laws. 

.  344.  CoNDmoNs  foe  Financial  Assist- 
ance. 
a)   No  loan  shall  be  guaranteed  and  no 
for   deferred    participation    In    a 
shall  be  made  by  the  Secretary  of  Com- 
In  an  amount  which  exceeds  90  per- 
of  that  portion  of  the  loan  made  for 
1  poses  specified  In  section  343(b). 
(b)(1)    Any  loan   made  or  deferred  par- 
tlcfjatlon  taken  up  by  the  Secretary  of  Com- 
ce  shall  bear  Interest  at  a  rate  not  less 
■\  the  greater  of — 
I  A)  4  percent  per  annum,  or 
iB)  a  rate  determined  by  the  Secretary  of 
Treasury  for  the  year  In  which  the  loan 
ihade  or  the  agreement  for  such  deferred 
par  :lclpation  ts  entered  Into. 

12)    The  Secretary  of  the  Treasury  shall 
determine  annually  the  rate  referred  to  In 
(1)  (B),  taking  Into  consideration 
current  average  market  yields  on  out- 
ing interest-bearing  marketable  public 
obligations    of    the    United    States    of 
uritles  comparable  to  those  of  the  loans 
t^tanding  under  section  343. 
c»  Guarantees  or  agreements  for  deferred 
Icipation  shall  be  made  by  the  Secretary 
Cfommerce  only  with  resp>ect  to  loans  bear- 
interest  at  a  rate  which  he  determines  to 
■easonable.  In  no  event  shall  the  guar- 
portion  of   any  loan,  or  the  portion 
I  red   by  an  agreement  for  deferred  par- 
tlci  )atlon.  bear  Interest  at  a  rate  more  than 
p  ;rcent  per  annum  above   the  rate  pre- 
>ed  by  subsection  (b)    (determined  when 
guarantee  ts  made  or  the  agreement  Is 
into),  unless  the  Secretary  of  Corn- 
shall  determine  that  special  cLrcum- 
justlfy  a  higher  rate.   In  which  case 
portion  of  the  loan  shall  bear  Interest 
rate  not  more  than  2  percent  per  annum 

such  prescribed  rate. 

d)     The    Secretary    of   Commerce    shall 

no  loan  or  guarantee  having  maturity 

excess  of  25  years,  including  renewals  and 

,  and  shall  make  no  agreement  for 

^red  participation  in  a  loan  which   has 

turlty  in  excess  of  25  years.  Including 

dwals  and  extensions.  Such  limitation  on 

matlirities  shall  not,  however,  apply  to — 

1 )    securities  or  obligations   received  by 

Secretary  of  Commerce  as  claimant  In 

banjcruptcy  or  equitable  reorganization,  or  as 

in  other  proceedings  attendant  upon 

y,  of  the  obligor,  or 

)   an  extension  of  renewal  for  an  addi- 

period  not  exceeding  10  years.  If  the 

ittary  of  Commerce  determines  that  such 

ension  or  renewal  is  reasonably  necessary 

1  he  orderly  liquidation  of  the  loan. 

Bi   No  financial  assistance  shall  be  pro- 

under  section  343  unless  the  Secretary 

Cjjmmerce  determines  that  such  assistance 

otherwise  available  to  the  community, 

sources  other  than  the  United  States, 

!|easonable  terms,  and  that  there  is  rea- 

assurance  of  repayment  by  the  bor- 
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"(:)  The  Secretary  of  Commerce  shall 
maintain  operating  reserves  with  respect  to 
antl  ;ipated  claims  under  guarantees  and 
undrr  agreements  for  deferred  participation 
mad  ^  under  section  343.  Such  reserves  shall 
be  CDnsidered  to  constitute  obligations  for 
purposes  of  section  1311  of  the  Supplemental 
Appropriation   Act,    1955    (31   U.S.C.   200). 

346.  Administration      of      Pinancial 

Assistance 
)   In  making  and  administering  guar- 
agreements,    for   deferred   partlclpa- 
and  loans  under  section  343,  the  Secre- 
>f  Commerce  may — 

)  require  sectirtty  for  any  such  guaran- 
igreement.  or  loan,  and  enforce,  waive, 
M  bordlnate  such  security; 


"(2)  assign  or  sell  at  pubUc  or  private 
sale,  or  otherwise  dispose  of,  upon  such  terms 
and  conditions  and  for  such  consideration 
as  he  shall  determine  to  be  reasonable,  any 
evidence  of  debt,  contract,  claim,  p>ersonal 
property,  or  security  assigned  to  or  held  by 
him  la  connection  with  such  guarantees, 
agreements,  or  loans,  and  collect,  compro- 
mise, and  obtain  deficiency  Judgments  with 
respect  to  all  obligations  assigned  to  or  held 
by  him  in  connection  with  such  guarantees, 
agreements,  or  loans  until  such  time  as  such 
obligations  may  be  referred  to  the  Attorney 
General  for  suit  or  collection; 

"(3)  renovate,  improve,  modernize,  com- 
plete, insure,  rent,  sell,  or  otherwise  deal 
with,  upon  such  terms  and  conditions  and 
for  such  consideration  as  he  shall  determine 
to  be  reasonable,  any  real  or  personal  prop- 
erty conveyed  to  or  otherwise  acquired  by 
him  in  connection  with  such  guarantees, 
agreements,  or  loans; 

"(4)  acquire,  hold,  transfer,  release,  or 
convey  any  real  or  personal  property  or  any 
Interest  therein  whenever  deemed  necessary 
or  appropriate,  and  execute  all  legal  docu- 
ments for  such  purposes;  and 

"(5)  exercise  aU  such  other  powers  and 
take  all  such  other  acts  as  may  be  necessary 
or  Incidental  to  the  carrying  out  of  functions 
pursuant  to  section  343. 

"(b)  Any  mortgage  acquired  as  security 
under  subsection  (a)  shall  be  recorded  under 
applicable  State  law. 

"(a)  Each  recipient  of  adjustment  assist- 
ance under  section  342  or  343  shall  keep 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds. 
If  any.  of  such  adjustment  assistance,  and 
which  will  facilitate  an  effective  audit.  The 
recipient  shall  also  keep  such  other  records 
as  the  Secretary  of  Commerce  may  prescribe. 
"(b)  The  Secretary  of  Commerce  and  the 
Comptroller  General  of  the  United  States 
shall  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents, 
papers,  and  records  of  the  recipient  pertain- 
ing to  adjustment  assistance  under  sections 
342  and  343. 

■(c)  No  adjustment  assistance  shall  be 
extended  under  section  342  or  343  to  any 
conmaunity  unless  the  officials  or  representa- 
tives of  such  community  certify  to  the  Sec- 
retary of  Commerce — 

"(1)  the  names  of  any  attorneys,  grants, 
and  other  persons  engaged  by  or  on  behalf 
of  the  community  for  the  purpose  of  expedit- 
ing applications  for  such  adjustment  assist- 
ance, and 

"(2)  the  fees  paid  or  to  be  paid  to  any 
such  person. 

"Sec.  347.  Penalties. 

"Whoever  makes  a  false  statement  of  a 
material  fact  knowing  It  to  be  false,  or  know- 
ingly falls  to  disclose  a  material  fact,  or  who- 
ever willfully  overvalues  any  security,  for  the 
purpose  of  influencing  in  any  way  the  action 
of  the  Secretary  of  Commerce  under  this 
chapter,  or  for  the  purpose  of  obtaining 
money,  property,  or  anything  of  value  under 
this  chapter,  shall  be  fined  not  more  than 
$5,000  or  Imprisoned  for  not  more  than  2 
years,  or  both. 

"Sec.  348.  StJirs. 

"In  providing  technical  and  financUl  as- 
sistance under  sections  342  and  343,  the 
Secretary  of  Commerce  may  sue  and  be  sued 
In  any  court  of  record  of  State  having  general 
Jurisdiction  or  In  any  United  States  district 
court,  and  Jurisdiction  is  conferred  upon 
such  district  court  to  determine  such  con- 
troversies without  regard  to  the  amount  in 
controversy;  but  no  attachment,  injunc- 
tion, garnishment,  or  other  similar  process, 
mesne  or  final,  shall  be  issued  against  him 
or  his  property.  Nothing  in  this  section  shall 
be  construed  to  except  the  activities  pur- 
suant to  section  342  and  343  from  the  ap- 
plication of  section  507(b)  and  2679  of  the 
Revised  Statutes  (5  U.S.C.  316). "' 


Sec.  17.  (a)  Section  351(a)(1)  of  the 
Trade  Expansion  Act  of  1962  (19  U.S.C.  1981) 
Is  amended  by  inserting  before  the  period 
at  the  end  thereof  ",  taking  into  account  the 
probable  effect  of  such  increase  on  imposi- 
tion upon  consumers,  including  the  price  and 
avallabUity  of  the  imported  article  and  the 
like  or  directly  competitive  domestic  article, 
and  upon  competition  In  the  domestic  mar- 
kets for  such  article". 

(b)  Section  351(d)  of  such  Act  Is  amended 
to  read  as  follows : 

"(d)(1)  So  long  as  any  Increase  in,  or 
Imposition  of,  any  duty  or  other  Import  re- 
striction pursuant  to  this  section  remains  in 
effect,  the  Tariff  Commission  shall  keep  un- 
der review,  and  make  annual  reports  to  the 
President  on — 

"(A)  the  specific  efforts  being  made  by  the 
firms  In  the  Industry  concerned  to  adjust  to 
Import  competition,  and  other  developments 
with  respect  to  such  industry, 

"(B)  the  effect  of  such  Increase  or  imposi- 
tion upon  consumers,  including  the  price 
and  availability  of  the  Imported  article  and 
the  like  or  directly  competitive  article  pro- 
duced In  the  United  States,  and  upon  com- 
petition In  the  domestic  markets  for  such 
articles,  and 

"(C)  the  Impact  upon  United  States  ex- 
ports and  exporters  of  any  action  taken  by 
foreign  countries  as  a  consequence  of  such 
Increase  or  Imposition. 

"(2)  When  In  the  Judgment  of  the  Tariff 
Commission — 

"(A)  the  effect  of  an  increase  In,  or  Impo- 
sition of,  a  duty  or  other  Import  restriction 
pursuant  to  this  section  is  substantially  ad- 
verse to  the  Interests  of  consumers,  or 

"(B)  the  impact  of  action  taken  by  for- 
eign countries  as  a  consequence  of  such  In- 
crease or  imposition  Is  materially  adverse  to 
United  States  exports  and  exporters. 
It  may  recommend  to  the  President  a  reduc- 
tion In,  or  removal  of,  such  duty  or  other 
Import  restriction, 

"(3)  No  later  than  2  years  after  the  ef- 
fective date  of  a  proclamation  providing  for 
the  Increase  In,  or  imposition  of,  any  duty 
or  other  Import  restriction  pursuant  to  this 
section,  or  upon  request  of  the  President, 
or  upon  Its  own  motion,  the  Tariff  Commis- 
sion shall  advise  the  President  of  its  Judg- 
ment as  to  the  probable  economic  effect  on 
the  industry  concerned  of  the  reduction  or 
termination  of  such  increase  or  imposition. 
"(4)  Upon  petition  on  behalf  of  the  indus- 
try concerned,  filed  with  the  Tariff  Commis- 
sion not  earlier  than  the  date  which  is  9 
months,  and  riot  later  than  the  date  which  is 
6  months,  before  the  date  any  increase  or 
imposition  referred  to  In  paragraph  (1)  or 
(2)  of  subsection  (c)  Is  to  terminate  by  rea- 
son of  the  expiration  of  the  applicable  period 
prescribed  In  paragraph  ( 1 )  or  an  extension 
thereof  under  paragraph  (2) .  the  Tariff  Com- 
mission shall  advise  the  President  of  its 
Judgment  as  to  the  probable  economic  effect 
on  such  industry  of  such  termination.  Such 
petition  shall  include  a  detailed  account  of 
the  specific  efforts  made  by  the  firms  in 
the  Industry  to  adjust  to  import  competi- 
tion after  the  effective  date  of  such  increase 
or  imposition. 

"(5)  In  advising  the  President  under  this 
subsection  as  to  the  probable  economic  effect 
on  the  industry  concerned,  the  Tariff  Com- 
mission shall  take  Into  account  the  specific 
efforts  made  by  the  firms  in  such  Industry 
to  adjust  to  Import  competition,  as  well  as 
all  other  economic  factors  which  it  considers 
relevant,  including  idling  of  productive  facu- 
lties. Inability  to  operate  at  a  level  of  rea- 
sonable profit,  and  unemplojTnent  or  under- 
employment. In  so  advising  the  President, 
the  Tariff  Commission  shall  also  provide  its 
Judgment  as  to  the  probable  effect  of  the 
reduction  or  elimination,  as  the  case  may 
be,  upon — 

"(A)  consumers.  Including  the  price  and 
availability  of  the  Imported  article  and  the 
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directly  competitive  article  produced  in  the 
United  States,  and  upon  competition  in  the 
domestic  markets  for  such  articles,  and 

"(B)  United  States  exports  and  exporters 
affected  by  any  action  taken  by  foreign  coun- 
tries as  a  consequence  of  the  Increase  In,  or 
Imposition  of,  any  duty  or  other  Import  re- 
striction pursuant  to  this  section. 

"(6)  Advice  by  the  Tariff  Commission  un- 
der this  subsection  shall  be  given  on  the 
basis  of  an  investigation  during  the  course 
of  which  the  Tariff  Commission  shall  hold  a 
hearing  at  which  interested  persons  shall 
be  given  a  reasonable  opportunity  to  be  pres- 
ent, to  produce  evidence,  and  to  be  heard." 

(c)  Section  352  of  such  Act  (19  U.S.C. 
1982)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)(1)  So  long  as  any  agreement  con- 
cluded under  subsection  (a)  remains  in 
effect,  the  Tariff  Commission  shall  keep  un- 
der review  and  make  annual  reports  to  the 
President  on — 

"(A)  the  specific  efforts  being  made  by  the 
firms  In  the  industry  concerned  to  adjust 
to  import  competition,  and  other  develop- 
ments with  respect  to  such  Industry, 

"(B)  the  effect  of  such  agreement  on  con- 
sumers, including  the  price  and  availability 
of  the  imported  article  and  the  like  or  di- 
rectly competitive  article  produced  in  the 
United  States,  and  on  competition  in  the  do- 
mestic markets  for  such  articles,  and 

"(C)  the  Impact  upon  United  States  ex- 
ports and  exporters  of  any  action  taken  by 
foreign  countries  as  a  consequences  of  such 
agreement. 

"(2)  When  In  the  Judgment  of  the  TarllT 
Commission — 

"(A)  the  effect  of  an  agreement  concluded 
under  subsection  (a)  is  substantially  adverse 
to  consumers,  or 

"(B)  the  Impact  of  action  taken  by  foreign 
countries  as  a  consequence  of  such  agree- 
ment is  materially  adverse  to  United  States 
exports  and  exporters, 

it  may  recommend  to  the  President  a  revoca- 
tion or  modification  of  such  agreement." 

Sec.  18.  Title  in  of  the  Trade  Expansion 
Act  of  1962  is  amended  by  adding  at  the  end 
thereof  the  following  new  chapter: 
"Chapter  7. — Pttblicitt 
"Sec.  371.  PtTBLiciTT  OF  Adjustment  Assist- 
ance Programs. 

"(a)  The  President  shaU  take  all  appro- 
priate steps  to  Insure  that  the  adjustment 
assistance  available  under  chapters  2,  3,  and  4 
Is  made  known  In  a  prompt  and  effective 
manner  throughout  the  United  States  to 
persons  who  might  need  such  assistance, 
including  persons  In  areas  of  substantial  un- 
employment as  determined  by  the  Depart- 
ment of  Labor. 

"(b)  In  particular,  the  President  shall 
direct  the  Departments  of  Commerce  and 
Labor,  and  such  other  agencies  as  he  deems 
appropriate — 

"(1)  to  use  their  services  and  programs  In 
the  several  States  to  furnish  Interested  per- 
sons with  Information  concerning  the  various 
kinds  of  adjustment  assistance  available 
under  chapters  2.  3,  and  4  and  the  procedures 
for  obtaining  such  assistance,  and 

"(2)  to  provide  timely  and  appropriate 
assistance,  through  their  field  offices  In  the 
several  States,  to  any  person  seeking  to  apply 
for.  and  to  obtain,  adjustment  assistance 
under  chapters  2,  3.  and  4. 

"(c)  In  any  area  of  the  United  States  where 
a  language  other  than  English  is  used  by  a 
significant  number  of  persons,  the  President 
shall  Insure  that  Information  and  assistance 
under  this  chapter  are  provided  in  both 
English  and  such  other  language." 

Sec.  19.  Upon  the  establishment  of  a  De- 
partment of  Economic  Affairs,  the  functions, 
powers,  and  duties  of  the  Secretary  of  Com- 
merce and  the  Secretary  of  Labor  under  title 
III  of  the  Trade  Expansion  Act  of  1962  are 
hereby  transferred  to  the  Secretary  of  Eco- 
nomic Affairs. 


By  Mr.  GURNEY  (for  Mr.  Allen 
and  himseli,  and  Mr.  Talmadge, 
Mr.  Sparkhan,  Mr,  Nunn,  and 
Mr.  Chiles)  : 

S.  1157.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  conduct  a  study 
with  respect  to  the  feasibility  of  estab- 
lishing the  Bartram  Trail  as  a  national 
scenic  trail.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  GURNEY.  Mr.  President,  the  Na- 
tional Trails  System  Act  of  1968  author- 
ized the  establishment  of  two  national 
scenic  trails,  the  Appalachian  Trail  in 
the  East,  and  the  Pacific  Crest  Trail  in 
the  West.  Additionally,  studies  were  au- 
thorized for  14  other  routes  to  determine 
if  these  trails  should  also  be  added  to 
the  National  Scenic  Trail  System. 

One  of  the  14  routes  to  be  studied  is 
in  my  own  State  of  Florida,  the  El  Ca- 
mino  Real  Trail  from  St.  Augustine  to 
Port  Caroline  National  Memorial — a  dis- 
tance of  about  30  miles  along  the  south- 
em  border  of  the  St,  Johns  River. 

It  is  a  beautiful  trail,  and  one  that 
should  be  included  in  the  National  Scenic 
Trail  System,  but  its  importance  must 
be  considered  in  a  larger  historical  con- 
text. It  would  indeed  be  a  shame  if  we 
included  one  small  part  of  the  famous 
trail  and  then  left  out  the  rest  of  the 
route  followed  by  one  of  the  most  famous 
naturalists  and  explorers  of  colonial 
America — John  Bartram. 

In  late  August  1765,  John  and  William 
Bartram  departed  Charleston,  S.C,  and 
headed  for  Florida,  which  had  just  come 
into  British  hands  2  years  earlier  and 
which  was  largely  unpopulated.  As  the 
newly  appointed  royal  botanist  for  all 
the  American  colonies,  John  Bartram's 
mission  was  to  explore  the  newly  ac- 
quired area  and  report  on  its  condition. 
In  the  next  2  years,  he  and  his  son  did 
just  that — traveling  throughout  the 
Southeast  collecting  and  describing  min- 
erals, soUs,  plants,  and  animals. 

In  the  course  of  their  mission,  the  Bar- 
trams  traveled  through  what  is  now 
Jacksonville,  Fla.,  before  reaching  St. 
Augustine.  Then  they  explored  the  St. 
Johns  River,  traveling  in  part  along  what 
Is  now  known  as  the  El  Camino  Real 
Trail.  Subsequently,  in  1774-75,  both  men 
returned  to  east  Florida  on  a  trip  that 
also  took  them  to  parts  of  Georgia  and 
southeastern  Alabama,  particularly  the 
areas  along  the  Tombigbee  River  and  the 
area  around  present-day  Mobile.  Out  of 
their  travels  came  a  far  greater  under- 
standing of  the  wildlife  and  terrain  of 
what  was  soon  to  become  an  important 
part  of  the  United  States. 

John  Bartram  has  gone  down  in  his- 
tory as  the  first  native  American  bota- 
nist. He  traveled  far  and  wide  in  North 
America,  but  no  trips  were  more  impor- 
tant than  the  two  I  just  mentioned.  Mil- 
lions of  Americans  have  subsequently  dis- 
covered what  John  and  William  Bartram 
went  to  such  pains  to  see  and  record — 
that  the  north  Florida,  south  and  coastal 
Georgia  and  southeast  Alabama  area  is 
a  region  rich  in  natural  beauty.  The 
route  they  followed — as  the  Bartram 
Trail — is  well  worth  preserving,  from  an 
environmental  as  well  as  a  historical 
standpoint. 

The  bill  of  the  distinguished  Sena- 
tors from  Alabama,  Senators  Allen  and 


Sparkman  and  the  distinguished  Senators 
from  Georgia,  Senators  Talmadge  and 
Nunn,  along  with  the  junior  Senator  of 
Florida,  Mr.  Chiles,  would  be  a  big  step 
in  that  direction.  If  we  are  going  to  con- 
sider a  30-mile  section  of  Bartram  Trail 
for  Inclusion  within  the  National  Scenic 
Trail  System,  why  not  at  least  consider 
the  possibility  of  the  whole  trail  under 
the  same  protective  umbrella. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  text  of  this  bill  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   1157 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  subsec- 
tion (c)  of  section  5  of  the  National  Trails 
System  Act  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(15)  Bartram  Trail,  which  extends  from 
Mobile,  Alabama,  through  the  area  of  Mont- 
gomery, Alabama,  to  the  Alabama  and 
Georgia  State  border  about  due  east  of  Mont- 
gomery, Alabama:  continues  through  Georgia 
to  the  area  of  Savannah,  Georgia,  thence 
south  to  the  Georgia  and  Florida  State  bor- 
der; and  terminates  in  the  area  of  Manatee 
Springs,  Florida,  after  passing  through  the 
area  of  Jacksonville,  Florida,  and  south  along 
the  St.  Johns  River  to  Lake  George,  and 
thence  through  the  Alachua  Savanna  to  the 
Suwannee  River." 


By  Mr.  ALLEN  (for  himself,  Mr. 

Sparkman,   Mr.   Talmadge,   Mr. 

Bennett,   Mr.   Thurmond,   and 

Mr.  Helms  ) : 
S.  1160.  A  bill  to  estabUsh  an  inde- 
pendent Consumer  Protection  Agency, 
and  to  authorize  a  program  of  grants,  in 
order  to  protect  and  serve  the  interests 
of  consumers,  and  for  other  purposes.  Re- 
ferred jointly  to  the  Committees  on 
Commerce  and  Government  Operations 
with  the  priviso  that  when  one  committee 
reports  the  bill  the  other  will  have  45 
days  to  report  or  the  other  committee 
will  be  deemed  discharged  from  said  bill. 

CONSUMER    PROTECTION    ACT    OF    1973 

Mr.  ALLEN.  Mr.  President,  every  re- 
sponsible person  agrees  that  the  inter- 
ests of  consumers  are  an  essential  part 
of  the  public  interest  and  need  to  be 
safeguarded. 

You  will  find  no  disagreement  on  that 
point  within  Congress.  You  will  find  no 
disagreement  on  that  point  among 
reputable  producers — businessmen,  work- 
ingmen,  farmers,  and  so  forth.  We  are 
all,  after  all,  consumers. 

Great  differences  often  arise  among 
reasonable  people,  however,  as  to  how  to 
protect  consumers  properly,  and  as  to 
what  degree  of  importance  consumer  in- 
terests are  in  relation  to  other  aspects 
of  the  public  interest. 

If,  for  example,  you  tell  a  labor  union 
ofiBcial  that  all  barriers  to  foreign  im- 
ports should  be  dropped  so  that  less  ex- 
p)ensive  goods  can  be  offered  to  the  Amer- 
ican consumer,  that  o£Bcial  may  agree 
that  such  an  action  would  benefit  con- 
sumers, but  he  would  also  argue  that  a 
greater  detriment  would  be  done  to  the 
public  interest  by  putting  Americans  out 
of  jobs. 

Many  of  us  in  this  Chamber  can  agree 
to  the  merit  of  creating  a  Consumer  Pro- 
tection Agency  to  assist  the  Federal  Gov- 
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eiTU  Qent  In  the  complex  task  of  granting 
due  consideration  to  the  interests  of 
con;umers. 

But  while  manj-  of  us — perhaps  even 
a  vi  £t  majorit>' — would  agree  to  the  po- 
ten  ial  value  of  creating  a  Consumer 
Proiection  Agency  to  advocate  the  in- 
of  consumers  and  otherwise  serve 
buyer  aspect  of  the  public  Interest, 
theje  is  great  disagreement  as  to  what 
5  are  needed  for  such  an  agency 
effectively  to  serve  the  public. 

evidence  of  this,  we  need  only  re- 
that  a  consumer  protection 
bill  failed  in  this  Chamber  last 
Currently,  a  bill  similar  to  that  bUl 
year  has  been  introduced  as  S.  707, 
-reaching  proposal  that  exceeds  the 
bouhds  of  consumer  interests  and  strains 
almost  to  the  breaking  point  the  term 
CO  isumer  protection." 
Tperefore,  Mr.  President,  together 
the  distinguished  senior  Senator 
froii  Alabama  <Mr.  Sparkman)  ,  the  dis- 
tin4uished  senior  Senator  from  Georgia 
Talmdge  » ,  the  distinguished  senior 
from  Utah  'Mr.  Bennett),  the 
distinguished  senior  Senator  from  South 
Carolina  (Mr.  Thurmond i,  the  distin- 
guiihed  junior  Senator  from  North  Car- 
olina <Mr.  Helms) — who  is  now  presid- 
over  this  body  as  the  Presiding  Offl- 
of  the  Senate — I  introduce  today  a 
for  those  who  support  the  concept  of 
conjumer  protection  and  who  wish  to 
support  a  consumer  protection  agency 
which  concerns  itself  with  the  issue 
cjonsumer  protection  only.  It  does  not 
con  template  sweeping  social  and  govem- 
meital  reforms.  The  bUl  is  workable  and 
passable 

President,  I,  of  course,  ask  imani- 
moifcs  consent  that  this  bill  receive  the 
referral  as  S.  707  so  as  to  make 
dual  consideration  at  hearings  pos- 
;  that  is,  I  ask  unanimous  consent 
this  bill  be  referred  jointly  and  si- 
multaneously to  the  Committee  on  Gov- 
ern nent  Operations  and  the  Committee 
( Commerce,  that,  following  the  report- 
of  the  bUl  by  either  committee,  the 
othtr  committee  shall  have  45  calendar 
thereafter  to  report  the  bill,  that 
wing  such  45  days  the  committee  not 
reporting  the  bill  shall  be  considered  to 
discharged  the  bill,  and  that  it  be 
plaied  on  the  Senate  Calendar  of  Busi- 
nes!. 

PRESIDING     OFFICER      (Mr. 
>.  Without  objection,  it  is  so  or- 


Ihe 
He]  MS 

der  ?d. 

^[r.  ALLEN.  Mr.  President,  the  major 
differences  between  our  bill  and  the  far- 
reaching  S.  707  are  as  follows: 

ONI    AOENCT,    NOT    TWO,    CRBATK) 

nder  the  more  sweeping  S.  707,  a 
secdnd  consumer  protection  unit  would 
be  ( reated  for  purposes  overlapping  those 
of  ;he  CPA,  and  this  Council  of  Con- 
sun  ler  Advisers  would  be  placed  within 
the  Office  of  the  President.  This  is  against 
the  specific  wishes  of  the  administration 
wh:  ch  testified  in  opposition  to  the  con- 
cep:. 

I  nder  our  bill,  only  one  new  unit 
woiJd  be  created,  the  CPA.  We  would 
not  create  a  Coimsel  of  Consumer 
Adilsers,  and  therefore  we  avoid  the  Im- 
px)sttlon  of  an  unwanted  and  unneeded 


figency  uix»n  the  President  and  the  tax- 
payer. 

nonconsuicsr  retorms  htlkted 

There  are  provisions  in  the  very  broad 
S.  707  which  should  be  considered  sepa- 
rately and  by  other  more  appropriate 
committees — provisions  to  restrict  cer- 
tain general  powers  of  the  Office  of  Man- 
agement and  Budget,  and  provisions  to 
revise  the  general  practice  and  procedure 
of  all  Federal  agencies. 

Our  bill  Is  a  consumer  biU,  and  does 
not  extend  beyond  that  subject.  There- 
fore, these  provisions  which  attempt  to 
require  public  interest  reforms  are  de- 
leted by  us  without  any  position  being 
taken  on  them  other  than  that  they 
should  be  considered  elsewhere  by  a  com- 
mittee of  appropriate  jurisdiction. 

OPEN,    NOT    SPECITIC,    APPROPRIATIONS 

Similar  to  last  year,  the  more  far- 
reaching  bill  would  authorize  specific 
sums  of  money  for  the  CPA,  yet  there 
has  been  no  expert  testimony  nor  pro- 
jections to  determine  the  appropriate- 
ness of  the  suggested  multimillion-dol- 
lar sums. 

Under  our  bill  we  would  authorize 
"such  sums  as  may  be  required"  to  carry 
out  the  act.  so  that  these  would  be  de- 
termined later  by  the  Appropriations 
Committee  pursuant  to  a  budget  request. 

WORKABLE     KET    DETrNmONS 

Under  the  broader  bill,  syntactical 
problems  cause  confusion  in  applying 
the  definition  of  "interest  of  consumers" 
to  the  important  CPA  advocacy  function. 

More  importantly,  S.  707  defines  "in- 
terest of  consumers"  so  broadly  as  to 
encompass  within  it  the  public  interest, 
rather  than  the  other  way  around — the 
consumer  interest  being  only  a  part  of 
the  public  interest.  Apparently,  confu- 
sion as  to  how  this  definition  might  re- 
late to  real  life  situations  is  to  be  over- 
come by  making  the  definition  of  In- 
terests of  consumers  capable  of  applica- 
tion to  anything  that  could  ever  happen. 

Thus,  under  the  more  sweeping  provi- 
sions of  S.  707,  the  CPA  may  advocate 
what  it  considers  to  be  in  the  public  in- 
terest beyond  what  is  in  the  special  in- 
terests of  consumers.  This  may  not  be  a 
bad  concept,  but  it  would  do  an  injustice 
to  any  consumer  movement  and  all  those 
who  think  this  is  a  consumer  bill. 

After  all,  the  basic  principle  upon 
which  the  CPA  bill  is  being  promoted  is 
that  the  interests  of  consumers  are 
separable  from  those  of  business,  labor 
and  agriculture,  and  that  these  consumer 
interests  are  definable  to  the  point  of 
being  representable  by  an  advocate  who 
will  assert  them  before  an  agency 
charged  with  protecting  the  larger  pub- 
lic interest. 

If  the  interests  of  consumers  cannot 
be  defined  by  Congress  with  enough  pre- 
cision to  exclude  matters  clearly  not  ap- 
plicable to  our  consumer  functions,  there 
should  be  no  CPA  bill  whatsoever.  We 
should  not  create  a  whole  new  agency 
to  protect  and  foster  an  undefined — 
therefore  unknown  and  unproved — need. 

Under  our  bill,  on  the  other  hand,  "in- 
terest of  consumers"  is  defined  without 
unnecessary  complexity  and,  unlike  the 
broader  bill,  interrelated  to  the  impor- 


tant definition  of  "consimier"  so  as  to  set 
forth  for  the  CPA  the  essence  of  the  con- 
sumer aspect  of  all  individuals.  Yet  we 
do  this  without  being  overly  restrictive. 

We  define  "interests  of  consumers" 
simply  as  "any  benefit  or  protection  that 
is,  or  reasonably  should  be,  accorded 
under  law  to  an  individual  when  he  is 
functioning  as  a  consimier." 

A  "consumer,"  the  person  whom  this 
bUl  is  al  labout,  in  turn,  is  defined  as  "any 
individual  who,  primarily  for  personal, 
famUy  or  household  purposes,  uses  or 
buys  for  lise,  or  who  reasonably  may  be 
expected  to  use  or  buy  for  use,  goods  or 
services  offered  or  furnished  at  a  con- 
sideration for  such  purposes." 

ADVOCACY  SCOPE  FOCUSED  ON  FORMAL 
PROCEEDINGS 

Under  the  far-reaching  provisions  of  S. 
707,  the  CPA  not  only  could  intrude  un- 
challenged into  the  formalized  agency 
proceedings  under  the  Administrative 
Procedure  Act,  but  could  also,  as  of  right, 
"participate"  in  any  informal  Federal 
activity  of  its  choice — such  as  the  recent 
private  discussions  between  the  Presi- 
dent and  labor  union  leaders. 

Our  bill  also  allows  for  CPA  advo- 
cacy as  of  right  In  the  formalized  pro- 
ceedings which  represent  a  ripening  of 
the  agency  process  to  the  stage  where  it 
can  benefit  from  such  advocacy.  We 
would  not,  however,  provide  a  right  of 
adv(x:acy  for  the  CPA  in  the  unstruc- 
tured and  more  internalized  working  of 
government  that  generally  are  called 
"informal  activities." 

We  fear  that  there  are  too  many  un- 
knowns involved  in  granting  the  CPA 
an  unchallengeable  right,  as  S.  707 
would,  to  "participate"  in  "any  phase" 
of  "any  agency  process  whether  such 
process  Is  formal  or  Informal." 

Thus,  we  are  not  convinced  of  the 
benefit  of  aUowing  the  CPA  to  intrude  in 
collective  bargaining  negotiations  arbi- 
trated by  the  Federal  Mediation  and 
Conciliation  Service  or  regional  fimctlons 
of  the  Termessee  VaUey  Authority,  or 
mUUons  of  similar  informal  Federal  ac- 
tivities that  may  be  hindered  more  than 
advanced  by  the  intrusion  of  consumer 
protection  agents. 

If  the  CPA,  after  experience  in  ad- 
vocacy, claims  that  intrusion  in  informal 
Federal  activities  is  needed  to  protect 
consumers,  then  we  should  reconsider 
the  matter  on  the  basis  of  this  experi- 
ence. 

ADVOCACY  USED  TO  ASSIST  GOVERNMENT 

Under  the  more  negative  S.  707,  the 
CPA  would  become  the  adversary  of  its 
sister  agencies  and  of  anyone  else — in- 
clu(iing  consumers,  mind  you — who  dis- 
agreed with  Its  position. 

Superadvocacy  powers  avaUable  to  no 
other  party  or  participant  would  be 
granted  to  the  CPA  under  that  sweeping 
bill,  including  the  power  for  the  CPh 
to  assign  Itself  full  party  status,  even 
if  the  forum  agency  disagrees,  and  the 
power  to  take  Its  own  Government  to 
court  to  strike  down  action  It  does  not 
like,  even  if  no  other  agency  or  consumer 
could  have  done  so. 

To  my  knowledge,  no  nonregulatory 
agency  ever  had  such  extraordinary,  not 
to  mention  negatively  oriented  powers, 
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nor  should  such  powers  be  granted  to 
such  a  unit  or  Individual. 

Under  our  biU,  on  the  other  hand,  the 
CPA  would  not  be  created  to  attack  the 
Government  from  within.  The  CPA 
would  be  granted  advocacy  powers  to  as- 
sist other  agencies  efficiently  by:  first, 
presenting  arguments  or  briefs  based  up- 
on information  in  its  possession;  second, 
after  aU  participants  are  finished,  com- 
menting to  the  forum,  from  the  consumer 
viewpoint,  all  submitted  information 
and  arguments;  and  third,  seeking  an  ad- 
ministrative rehearing  rather  than  forc- 
ing the  overburdened  courts  to  make 
policy  in  a  complex  United  States 
against  United  States  case  brought  at 
great  embarrasment  to  the  Goverrunent. 

Again,  if  the  CPA  later  shows  a  need 
for  negative  power  after  trying  unsuc- 
cessfully to  assist  the  Government  posi- 
tively, we  should  reconsider  this  issue 
on  the  basis  of  experience  and  positive 
evidence. 

But  it  is  our  feeling  that  we  should 
not  start  down  the  road  to  institutional- 
izing discontent  with  a  negatively  ori- 
ented agency,  until  we  have  at  least  at- 
tempted to  solve  this  problem  with  a 
positive  proposal. 

SAFEGUARDS   ADDED   TO   INFORMATION   FUNCTIONS 

A  corisiderable  number  of  real  safe- 
guards are  added  in  our  bUl  to  assure 
that  the  CPA  does  not  impinge  improp- 
erly upon  public  and  private  rights  when 
exercising  its  Information  gathering  and 
dissemination  functions. 

Among  others,  we  delete  as  improper 
the  granting  to  CPA  of  power  to  force 
citizens  to  answer  virtuaUy  any  ques- 
tion under  oath  and  pain  of  being  im- 
prisoned for  not  answering. 


Under  the  sweeping  and  far-reaching 
provisions  of  S.  707  and  recent  court 
cases  holding  that  there  Is  no  newsman's 
prlvUege,  for  example,  the  CPA  could  use 
such  extraordinary  Investigation  powers 
to  force  newsmen  to  reveal  their  sources. 
Or,  conversely,  this  ssune  extraordinary 
power  may  expressly  be  used  to  assist 
the  investigation  of  anyone  else  who 
does  not  have  simUar  powers — news- 
papers, private  groups  such  as  Nader's 
Raiders,  or  other  Federal  agencies 
which,  for  any  reason,  were  not  granted 
sweeping  investigation  rights. 

We  also  delete  as  Improper  the  CPA 
power  under  the  other  biU  to  force  other 
Federal  agencies  to  grant  access  to  and 
copies  of  most  documents  in  their  pos- 
session. We  would  make  such  access 
discretionary. 

We  woiUd  also  prohibit  certain  docu- 
ments such  as  an  individual's  medical 
fUes  and  top  secret  State  Department 
or  Atomic  Energy  Commission  material 
from  being  given  at  all  to  the  CPA. 

Under  the  more  far-reaching  S.  707, 
the  CPA  not  only  could  get  copies  of 
these  documents  if  the  agency  holding 
them  wished  to  give  them  to  the  con- 
sumer advocates,  it  apparently  could 
publish  them  if  the  original  agency  did 
not  specificaUy  object  first.  This  is  be- 
cause limitations  on  the  dissemination 
of  information  by  the  CPA  are  expressly 
limited  to  those-  in  section  208  of  that 
bill,  and  nothing  in  that  section  would 
prohibit  such  disclosure. 

GRANTS  ONLY  TO  GOVERNMENTAL  BODIES 

Also  under  the  broader  S.  707,  the  CPA 
would  be  given  authority  to  distribute 
mUlions  of  dollars  as  grants  to  nonprofit 


private  organizations  as  well  as  State 
and  local  governmental  units. 

We  believe  that  if  the  CPA  is  to  ad- 
minister a  Federal  grant  program  to 
benefit  consumers  locally,  the  grantees 
of  this  program  should  be  limited  to  gov- 
ernmental units,  at  least  during  the  ini- 
tial years. 

This  would  not  only  be  putting  the 
money  where  it  would  be  most  needed 
and  doing  the  most  good,  it  would  delete 
an  area — private  beneficiaries — that 
might  prove  to  be  a  major  policing  head- 
ache. 

PUBLIC    JUDICIAL    REVIEW 

Under  our  bill,  the  public's  right  to 
seek  judicial  review  of  CPA  action  is 
safeguarded  so  as  to  allow  any  legally 
wronged  citizen  to  take  the  CPA  to  court 
just  as  he  would  any  other  agency. 

The  provisions  of  S.  707 — ultraliberal 
with  respect  to  many  CPA  powers — ac- 
tually expressly  diminish  a  citizen's  nor- 
mal right  to  seek  relief  from  capricious 
action.  This  we  cannot  abide. 

Mr.  President,  those  are  some  of  the 
major  differences  between  our  bill  and 
the  far-reaching  S.  707  that  was  intro- 
duced last  month. 

There  are,  of  course,  other  differences. 
We  therefore  urge  that  the  two  bills  be 
compared  closely  by  those  who  wish  to 
support  a  CPA  bUl . 

To  assist  in  this  purpose,  we  have  pre- 
pared a  more  detaUed  comparison  of  the 
major  differences  between  S.  707  and 
our  measure,  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record  at  this 
point  in  the  form  submitted. 

There  being  no  objection,  the  detailed 
comparison  was  ordered  to  be  printed 
in  the  Record,  as  follows : 


Major    Differences    Between    Two    1973    Consumes    Protection  Agency  BaXiS 


S.    707 — RIBICOFy,    BT    AL. 


1.  Two  Agencies  Created: 

In  addition  to  the  CPA,  a  separate  statutory  consumer  protec- 
tion agency,  the  Council  of  Consumer  Advisers,  would  be  created. 
Title  I. 

2.  Non-Consumer  Reforms  Sought: 

The  power  oi  the  Office  of  Management  and  Budget  under  the 
Federal  Reports  Act  would  be  limited,  whether  or  not  consumer 
Interests  are  Involved.  Sec.  402. 

All  federal  agencies  would  have  to  revise  their  rules  of  procedure 
to  make  them  consistent  with  the  requirements  of  the  Act,  whether 
or  not  the  Federal  agency  or  any  of  Its  proceedings  might  relate 
to  consumer  Interests.  Sec.  403. 

3.  "Interest  of  Consumer"  Defined  As  Larger  Than  Public  Inter- 
est: 

The  key  definition  of  "Interest  of  consumer"  upon  which  the 
CPA's  advocacy  powers  depend  Is  defined  broadly  enough  to  In- 
clude anything  that  the  CPA  says  It  Includes,  and  the  CPA's  deter- 
mination In  this  regard  Is  completely  unchallengeable.  Sec.  401(11), 
210(e)(2). 

4.  Millions  of  Dollars  Specifically  Authorized: 

The  bin  authorizes  specific  amounts  of  money  to  be  appropriated 
to  carry  out  the  CPA  grants-in-aid  program  as  well  as  all  other 
functions.  835  mUUon  Is  authorized  for  the  first  year,  and  $60 
million  for  the  second.  Sec.  213,  301. 

5.  Private  Consumer  Organizations  To  Receive  CPA  Grants  As 
Well  As  Government  Units: 

Nonprofit  private  organizations  are  eligible  to  receive  CPA  grants 
for  consumer  protection  activities.  Sec.  303. 

6.  Intrusion  In  Informal  Activities: 

In  addition  to  allowing  the  CPA  to  appear  as  of  right  In  the  more 
formalized  proceedings  of  Government  which  are  designed  to  bene- 
fit by  advocacy,  the  CPA  would  also  be  able  to  Intrude  as  of  right 
In  any  Informal  process  of  a  Government  agency  whether  or  not 
such  Informal  activity  might  benefit  by  having  a  watchdog  Intrude. 
Sec,  203(b),  401  (4). 

7.  Negative  Super  Advocacy  Powers  To  Attack: 
Extraordinary  powers  never  granted  to  any  agency,  no  less  a 

nonregulatory  agency,  would  be  granted  to  the  CPA  to  make  It  the 
most  powerful  party  or  participant  In  any  proceeding.  Extraordinary 


S.  1180 ALLEN,  BENNFTT,  HELMS,  SPARKMAN,  TALMADGE,  AND  THURMOND 

1.  One  Agency  Created: 

Only  the  CPA  would  be  created.  Title  I. 

2.  Consumer  Protection  Only: 

This  consumer  protection  bUl  Is  only  concerned  with  conaumer 
protection,  not  other  reforms. 


3.  "Interest  of  Consumer"  Defined  As  Part  of  Public  Interest: 
Unlike  the  other  bUl,   the  terms  "interest   of   consumer"   and 

"consumer"  are  Interrelated,  and  distinguish  the  Interests  of 
Individuals  when  functioning  in  their  consumer  aspects  as  opposed 
to  other  aspects  that  make  up  human  beings.  Sec.  301(6),   (9). 

4.  General  Authorization  Provided: 

"Such  sums  as  are  necessary"  are  authorized  under  the  bill  leav- 
ing determination  of  specific  amounts  for  a  later  date  when  Infor- 
mation Is  avaUable  with  which  to  make  an  Informed  decision. 
Sec.  111.201. 

5.  Only  State  and  Local  Governmental  Organizations  to  Receive 
Grants: 

Only  Governmental  units  or  programs  at  the  state  and  local  levels 
would  be  funded  by  the  CPA.  Title  II. 

6.  No  Intrusion  In  Informal  Activities: 

The  CPA  would  be  allowed  to  advocate  the  Interests  of  consumers 
In  the  more  formalized  proceedings  where  others  with  an  Interest 
In  the  subject  matter  may  do  so,  but  not  In  the  Informal  activities 
of  the  Government.  Sec.  103. 


7.  Positive  Advocacy  Powers  To  Assist: 

Recognzllng  that  the  CPA  Is  a  Governmental  agency,  not  a  pri- 
vate citizen,  the  CPA  Is  granted  power  to  assist  other  agencies,  not 
attack  them.  The  CPA  would  make  arguments  or  present  views, 
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for  b  nonregulatory  agency  are  powers  to  assign  Itself  any  available 
status.  Including  full  party,  statutory  standing  to  appeal  federal 
dec  slons  even  where  other  agencies  could  not  (e.g.,  government 
con  ;ract  payments),  and  use  of  subp>enas  and  other  discovery 
po-.»  ers  even  If  the  CPA  does  not  assume  a  status  which  would  be 
required  for  others  to  have  such  powers  used  for  them.  Sec.  203,  204. 
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Others 
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CPA  'Aould  be  granted  extraordinary  power,  particularly  for 

nregulatory   agency,    to   issue    court   enforceable   orders    that 

ns  ansA-er  any  question  or  file  a  report  on  any  topic,  under 

All  the  CPA  would  have  to  do  Is  make  sure  that  such  a  demand 

within  and  was  therefore  relevant  to  the  all-lnclualve  category 

l^elng  information  that  substantially  Eiflects  consumer  health  or 

or  is  necessary  for  the  CPA  to  discover  consumer  fraud  or 

r  unconscionable  conduct  detrimental  to  an  Important  Interest 

nsumers.  Sec  207(  b) . 

is  information,  obtained  by  threat  of  court  sanction,  could  be 

by  CPA  to  assist  Investigations  by  other  Federal  agencies  which 

one  reason  or  another  have  not  been  granted  such  powers,  or 

to  assist  private  consumer  groups  which  were  having  difficulty 

inlng  information.  Sec.  207(a),  a07(b)  (1). 

Direct  CPA  Access  to  Sensitive  Government-Held  Documents: 
e  CPA  would,  as  a  matter  of  right,  have  access  to  almost  all 
tion  In  the  hands  of  another  agency.  Even  classified  Infor- 
lon.  information  "which  would  constitute  a  clearly  unwarranted 
islon  of  personal  privacy."  and  information  prohibited  from 
g  disclosed  by  one  agency  to  another,  specifically  would  be 
operi  to  access  by  the  CPA  under  this  authorization,  except  that 
such  Information  could  be  given  the  CPA  only  at  the  discretion  of 
agency  holding  it.  Sec.  207(c).  Access  to  Income  tax  return 
Infdrmatlon  under  authority  of  this  act  (as  opposed  to  other  acts) 
woi  Id  not  be  granted.  Sec.  207(d) . 
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1  )    Protected  Business  Information  May  Be  Publicly  Disclosed 
By  CPA: 
V  "here  the  CPA,  In  Its  discretion,  determines  that  It  Is  necessary 

to  !  rotect  public  health  or  safety.  It  may  release  to  the  public  con- 
fide Qtlal  business  Information  protected  from  disclosure  by  Federal 
law!  Sec.  208(c). 
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Extraordinary  Subpena-Like  Power  For  CPA's  Own  Use  and 


The 


CPA  Need  Not  Retract  Erroneous  Information: 
^^e^e  the  CPA  releases  to  the  public  Information  that  Is  Inaccu- 
misleading  or  incomplete,  it  may  issue  a  retraction,  but  could 
adopt  as  a  face-saving  alternative  the  option  of  taking  "other 
rea4onable  action  to  correct  any  error  or  release  significant  addl- 
al  Information."  Sec.  205(d) . 
CPA  May  Indicate  By  Implication  "Better  Buys": 
e   CP.A  bill   reported  by  Committee   last  year  prohibited  the 
from  Indicating  "In  any  manner"  that  one  product  Is  a  better 
than  anot^er  The  1973  bill  contains  an  amendment  that  merely 
prohibits  the  CPA  from  "expressly"  Indicating  some  products  to  be 
\eT  buys  than  others.  Sec.  208(e)  (3).  The  language  of  the  new 
partlcularlv  in  light  of  past  language,  would  appear  to  condone 
allctwlng  the  CPA  to  Indicate  by  implication  (arrangement  of  prod- 
uctf  on  a  list  according  to  CPA-determlned  "quality"  and  price,  for 
lei    which  products  It  considered  better  buys  than  others, 
y  subjectively  influencing  consumer  choice. 
Citizens'    Right    To   Challenge   CPA   Action  Restricted   Con- 


sidi  rably: 

A  Citizen's  usual  right  to  seek  Judicial  review  of  Grovernment 
act  on  that  legally  wrongs  htm  Is  severely  restricted  in  relation  to 
the  CPA  both  by  limiting  availability  and  by  the  imposition  of 
art  flclally  higher  standards  that  such  a  person  would  have  to  meet 
bef  sre  seeking  Judicial  review.  Sec  210(e),  It  is  obviously  intended 
to  1  educe  to  a  minimum  the  availability  to  citizens  of  court  review 
of  3PA  actions,  and  to  discourage  application  for  such  review  in 
thi ;  narrow  area. 


based  on  Information  in  its  possession,  to  a  forum  sigency  without 
having  to  participate  as  an  adversary  and  without  any  discovery 
(subpena,  etc.)  powers  made  available  to  It.  After  all  arguments 
have  been  made,  but  before  a  final  decision  by  the  forum  agency, 
the  CPA  would  be  given  an  opportunity  to  make  the  last  comment 
In  the  Interests  of  consumers.  No  right  to  seek  Judicial  review 
would  be  granted,  but  the  CPA  would  be  allowed  to  request  recon- 
sideration or  rehearing.  Sec.  103. 
8.  No  Subpena-Like  Power: 

No  such  power  would  be  granted  to  the  CPA. 


9.  Access  Only  At  Host  Agency  Discretion;  Some  Prohibited: 
Rather  than  as  of  right,  CPA  would  have  access  to  Information 

generally  In  posesesslon  of  other  agencies  only  at  the  discretion  of 
those  other  agencies.  In  the  following  sensitive  areas,  however,  the 
CPA  would  be  prohibited  from  access  to  Information  In  the  hands 
of  other  agencies : 

1.  classified  Information; 

2.  Information  which  would  constitute  a  clearly  unwarranted 
invasion  of  privacy; 

3.  information  which  is  prohibited  from  being  disclosed  to  an- 
other agency; 

4.  information  In  an  Income  tax  return. 

5.  trade  secrets  or  other  privileged  commercial  Information  (un- 
less the  person  who  provided  the  Information  allows  It  to  be 
released  to  CPA). 

Sec.  106(b) 

10.  CPA  May  Not  Publicly  Disclose  Protected  Business  Informa- 
tion: 

The  CPA  could  not  release  to  the  public  confidential  Information 
protected  from  disclosure  by  Federal  law;  however,  CPA  could 
release  such  Information  confidentially  to  the  appropriate  regula- 
tory agency  with  expertise  In  the  manner  for  determination  as  to 
whether  It  should  be  released.  Sec.  107(c) . 

11.  CPA  Must  Always  Retract  Erroneous  Information: 

No  matter  what  other  action  It  might  take,  the  CPA  must  always 
promptly  Issue  a  retraction  upon  discovery  that  Its  publicly  released 
Information  was  misleading,  Inaccurate  or  Incomplete.  Sec.  107(d). 

12.  CPA  May  Not  Indicate  "Better  Buys": 

The  CPA  may  not  Indicate  "In  any  manner"  that  one  product 
Is  a  better  buy  than  another.  Sec.  107(c) .  This  Is  the  language  that 
appeared  In  the  1972  CPA  bill  as  reported  by  Committee. 


13.  Citizens'  Right  To  Challenge  CPA  Action  Left  Untouched: 
Any  person  legally  wronged  because  of  any  CPA  action  may  seek 
Judicial  review  of  that  action  as  he   would   other   Governmental 
action  and  receive  the  relief  available  under  current  law  for  such 
purposes.  Sec.  109(d). 


I  It.  ALLEN,  Mr.  President.  I  send  the 
bill  to  the  desk  for  appropriate  reference, 
as  already  mentioned,  in  line  with  the 
uni.nlmous-consent  agreement  that  I 
have  obtained. 


By  Mr.  JAVITS  (for  himself,  Mr. 
Buckley,  Mr.  Stevenson,  and 
Mr.  Scott  of  Pennsylvania) : 
1161.  A  bill  to  amend  the  act  of  Au- 
gust 13.  1946.  relating  to  Federal  partici- 
pation in  the  cost  of  protecting  the 
she  res  of  the  United  States,  its  territo- 
rle;;  and  possessions,  to  include  privately 
owied  property.  Referred  to  the  Com- 
mittee on  Public  Works. 

FLOOD    AND    EROSION    CONTHOL 

llir.  JAVITS,  Mr.  President,  much  at- 
teqtlon  has  been  given  recently  to  the 


serious  problem  confronting  residents  of 
those  areas  on  our  Great  Lakes  which 
are  presently  threatened  by  flooding. 
These  high  water  levels.  If  combined 
with  wind  and  storm  conditions  follow- 
ing the  spring  thaw,  pose  the  threat  of 
an  Imminent  major  disaster  along  these 
shorelines.  The  threat  from  the  presently 
high  water  level  Is  compounded  by  the 
critical  erosion  problems  along  these 
shorelines — a  problem  which  the  Corps 
of  Engineers  is  prohibited  from  correct- 
ing where  such  erosion  exists  on  private 
property. 

I  propose  to  introduce  legislation  which 
would  correct  the  existing  law  to  permit 
private  property  owners  affected  by  ero- 
sion to  qualify  for  Federal  assistance  and 
make  this  assistance  available  through 


the  Corps  of  Engineers  in  accordance 
with  already  established  procedures  for 
civil  projects. 

In  the  Rivers  and  Harbors  Act  of  1968. 
Public  Law  90-483.  the  Congress  gave  to 
the  Chief  of  Engineers  special  responsi- 
bilities for  appraising,  Investigating,  and 
studying  the  condition  of  the  Nation's 
shorelines  and  for  developing  suitable 
means  for  protecting,  restoring,  and 
managing  them  so  as  to  minimize  ero- 
sion-induced damages.  This  national 
shoreline  study  found  20.500  miles  of 
the  ocean  and  Great  Lakes  shores  of  the 
United  States  undergoing  significant  ero- 
sion. The  study  further  found  that  action 
to  halt  significant  erosion  appears  jus- 
tified along  2,700  miles  of  such  shores. 
The  cost  of  constructing  suitable  protec- 
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tive  works  for  these  shores  is  estimated 
to  be  $1.8  billion.  The  study  suggests  that 
priority  attention  should  be  given  to  190 
miles  of  shores  where  continued  erosion 
is  most  likely  to  endanger  Ufe  and  public 
safety  within  the  next  5  years.  The  cost 
of  constructing  protective  works  along 
these  shores  is  estimated  to  be  $240  mil- 
lion. About  two-thirds  of  the  areas  where 
erosion  is  a  serious  problem  are  privately 
owned  and  not  eligible  for  Federal  assist- 
ance under  present  law. 

This  study  concluded: 

Yet  the  public  Interest  In  such  private 
shores  Is  considerable.  The  management  of 
private  lands  often  affects  public  beaches, 
navigation  channels,  and  other  facilities. 
Ecological  and  environmental  problems  are 
not  stopped  by  private  fences,  nor  are  the 
problems  associated  with  storm  flooding  and 
disaster-related  emergencies. 

Of  the  total  2.680  mUes  of  Great  Lakes 
shoreline,  this  study  found  220  miles  Is 
suffering  critical  erosion. 

The  legislation  I  Introduce  Is  a  com- 
panion measure  to  a  bill  already  intro- 
duced by  concerned  Great  Lakes  States' 
Congressmen. 

I  ask  to  have  the  text  of  this  bill  printed 
following  these  remarks  with  the  text  of 
the  section  of  the  United  States  Code 
which  the  bill  would  amend. 

In  addition,  I  would  like  to  have  printed 
in  the  Record  a  statement  which  I  issued 
today  in  Rochester,  N.Y. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  1161 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (b)  of  the  first  section  of  the 
Act  entitled  "An  Act  authorizing  Federal 
participation  In  the  cost  of  protecting  the 
shores  of  publicly  owned  property",  approved 
August  13.  1946  (33  U,S,C,  426e(b)).  Is 
amended  by  Inserting  Immediately  after  "In 
which  the  project  is  located,"  the  following: 
"or  by  responsible  local  Interests,  or  both,". 

(b)  Subsection  (d)  of  the  first  section  of 
such  Act  of  August  13.  1946  (33  U.S.C.  426e 
(d)),  Is  hereby  repealed,  and  subsection  (c) 
of  such  first  section  is  hereby  redesignated 
as  subsection   (d) . 

Statement  DELrvERED  for  Senator  Jacob 
Javits 

I  am  pleased  to  be  represented  today  for 
an  Inspection  of  this  area  of  New  York  which 
Is  so  threatened  by  the  forces  of  nature  that 
a  disaster  seems  Imminent — unless  drastic 
action   Is  taken. 

Certainly  the  Corps  of  Engineers  Is  to  be 
commended  for  its  assistance  under  Opera- 
tion Foresight — but  more  must  be  done  if 
we  are  to  turn  back  these  threatening  waters. 

I  intend  first  of  all  to  urge  most  earnesly 
that  the  OflSce  of  Emergency  Preparedness 
act  quickly  and  favorably  on  the  application 
of  the  Governor  for  a  pre-dlsaster  declara- 
tion in  this  Immediate  area.  This  declaration 
will  permit  the  Corps  of  Engineers  to  take 
emergency — although  temporary — measures 
for  the  protection  of  private  property  along 
these  shores. 

Second — and  most  important  for  the  long- 
term  solution  for  this  crisis — I  Intend  to 
introduce  legislation  in  the  U.S.  Senate  today 
which  would  correct  and  Improve  existing 
law  by  granting  authority  to  the  Corps  of 
Engineers  to  take  action  to  prevent  private 
property  shoreline  erosion.  In  other  words, 
it  would  permit  private  property  owners  af- 
fected by  erosion  to  qualify  for  Federal  as- 


sistance to  be  given  by  the  Corps  In  accord- 
ance with  already  established  procedures  for 
civil  projects.  I  am  enlisting  the  support  and 
cosponsorshlp  of  all  the  Great  Lakes  Sen- 
ators In  this  effort  and  urge  rapid  and 
sympathetic  consideration  by  the  appropriate 
Senate  Committee. 

There  are,  in  addition  to  the  above  solu- 
tions certain  mechanical  controls  which 
can  be  instituted  under  the  Jurisdiction  of 
the  International  Joint  Commission  and  I 
will  urge  that  all  such  actions  be  carefully 
and  quickly  weighed  (I.e.  regulation  of  gates 
at  Sault  Ste.  Marie  and  storage  on  Lake 
Superior;  diversion  through  the  Chicago 
Drainage  Canal;  possibility  of  a  dam  on 
Lake  Erie;  regulation  of  Welland  Canal;  ef- 
forts to  regtilate  the  maximum  and  mini- 
mum lake  levels). 

Finally,  I  must  emphasize  the  urgency  of 
submitting  applications  for  fiood  Insurance. 
I  have  been  asked  by  the  Department  of 
Housing  and  Urban  Development  to  urge 
everyone  who  Is  threatened  by  these  Impend- 
ing floods  to  get  applications  In  immediately 
to  Insure  some  protection  against  the  po- 
tential devastation  and  loss  which  are  con- 
fronting us  now. 

Section  Referred  to  in  Other  Sections 
This  section  Is  referred  to  In  section  426a  of 

this  title. 

5  426e.  Federal  aid  in  protection  of  shores. 

(a)  Declaration  of  policy.  With  the  purpose 
of  preventing  damage  to  the  shores  of  the 
United  States,  Its  Territories  and  possessions 
and  promoting  and  encouraging  the  health- 
ful recreation  of  the  people.  It  Is  declared  to 
be  the  policy  of  the  United  States,  subject 
to  the  following  provisions  of  sections  426e 
to  426h  of  this  title  to  assist  In  the  construc- 
tion, but  not  the  maintenance,  of  works  for 
the  restoration  and  protection  against  ero- 
sion, by  waves  and  currents,  of  the  shores 
of  the  United  States,  Its  Territories  and 
possessions. 

(b)  Federal  contribution;  maximum 
amount;  exceptions.  The  Federal  contribu- 
tion In  the  case  of  any  project  referred  to 
in  subsection  (a)  of  this  section  shall  not 
exceed  one-half  of  the  cost  of  the  project, 
and  the  remainder  shall  be  paid  by  the  State, 
municipality,  or  other  political  subdivision 
In  which  the  project  Is  located,  except  that 
(1)  the  costs  allocated  to  the  restoration  and 
protection  of  Federal  property  shall  be  borne 
fully  by  the  Federal  Government,  (2)  Federal 
participation  in  the  cost  of  a  project  for 
restoration  and  protection  of  State,  county, 
and  other  publicly  owned  shore  parks  and 
conservation  areas  may  be,  in  the  discretion 
of  the  Chief  of  Engineers,  not  more  than 
70  per  centum  of  the  total  cost  exclusive  of 
land  costs,  when  such  areas:  Include  a  zone 
which  excludes  permanent  human  habita- 
tion; Include  but  are  not  limited  to  recrea- 
tional beaches;  satisfy  adequate  criteria  for 
conservation  and  development  of  the  natural 
resources  of  the  environment;  extend  land- 
ward a  suflicient  distance  to  Include,  where 
appropriate,  protective  dunes,  bluffs,  or  other 
natural  features  which  serve  to  protect  the 
uplands  from  damage;  and  provide  essentially 
full  park  facilities  for  appropriate  public  use 
all  of  which  shall  meet  with  the  approval  of 
the  Chief  of  Engineers,  and  (3)  Federal  par- 
ticipation In  the  cost  of  a  project  providing 
hurricane  protection  may  be.  in  the  discre- 
tion of  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  not  more 
than  70  per  centum  of  the  total  cost  exclu- 
sive of  land  costs. 

(c)  Periodic  l)each  nourishment;  definition 
of  "construction".  When  In  the  opinion  of 
the  Chief  of  Engineers  the  most  suitable  and 
economical  remedial  measures  would  be  pro- 
vided by  periodic  beach  nourishment,  the 
term  "construction"  may  be  construed  for 
the  purposes  of  sections  426e  to  426h  of 
this  title  to  Include  the  deposit  of  sand  flil 


at  suitable  Intervals  of  time  to  furnish  sand 
supply  to  project  shores  for  a  length  of  time 
specified  by  the  Chief  of  Engineers, 

(d)  Shores  other  than  public.  Shores  other 
than  public  will  be  eligible  for  Federal  as- 
sistance If  there  Is  benefit  such  as  that  aris- 
ing from  public  use  or  from  the  protection 
of  nearby  public  property  or  If  the  benefits 
to  those  shores  are  Incidental  to  the  project, 
and  the  Federal  contribution  to  the  project 
shall  be  adjusted  In  accordance  with  the 
degree  of  such  benefits. 

(e)  Authorized  plans.  No  Federal  contribu- 
tions shall  be  made  with  respect  to  a  project 
under  sections  426e  to  426h  of  this  title 
unless  the  plan  therefor  shall  have  been 
specifically  adopted  and  authorized  by  Con- 
gress after  investigation  and  study  by  the 
Be8ich  Erosion  Board  under  the  provisions 
of  section  426  of  this  title  as  amended  and 
supplemented,  or,  In  the  case  of  a  small  proj- 
ect under  section  426g  of  this  title;  unless 
the  plan  therefor  has  been  approved  by  the 
Chief  of  Engineers.  (Aug.  13.  1946.  ch.  960. 
j  1.  60  Stat.  1066;  July  28.  1956.  ch.  768.  70 
Stat.  702;  Oct.  23.  1962.  Pub.  L.  87-874,  title 
I.  5  103(a)(1)— (3),  76  Stat,  1178;  Dec,  31. 
1970,  Pub.  L.  91-611,  5  208,  84  Stat.  1829) 

amendments 

1970 — Subsec,  (b).  Pub,  L,  91-611  provided 
for  designation  of  existing  provisions  as  els. 
(1)  and  (2)  by  Insertion  of  "(1)"  after 
"except  that"  and  substitution  of  "(2)"  for 
"and,  further,  that"  and  added  cl,  (3), 

1962— Subsec.  (b).  Pub,  L,  87-874.  5  103(a) 
( 1 ) .  ( 2 ) ,  Increased  the  maximum  limit  on  the 
amount  of  Federal  contributions  from  one- 
third  to  one-half  of  the  project  cost,  pro- 
vided that  costs  for  restoration  and  protec- 
tion of  Federal  property  shall  be  borne  fully 
by  the  Federal  Government,  and  that  costs 
for  restoration  and  protection  of  State,  coun- 
ty and  other  publicly  owned  shore  parks  and 
conservation  areas  may  be  borne  by  the  Fed- 
eral Government  up  to  not  more  than  70  per 
centum,  exclusive  of  land  costs,  when  such 
areas  Include  a  zone  which  excludes  per- 
manent human  habitation,  include  recrea- 
tional beaches,  satisfy  criteria  for  conserva- 
tion and  development  of  natural  resources, 
extend  landward  enough  to  Include  natural 
features  to  protect  the  uplands,  and  provide 
essentially  full  park  faclUtles  for  public  use. 
all  of  which  meet  with  the  approval  of  the 
Chief  of  Engineers. 

Subsec.  (e).  Pub.  L,  87-874,  §  103(a)(3). 
required  approval  of  plans  by  the  Chief  of 
Engineers  In  the  case  of  a  small  project  under 
section  426g  of  this  title, 

1956 — Act  July  28,  1956,  extended  assistance 
to  privately  owned  shores,  to  Include  shores 
of  Territories  and  possessions,  to  substitute 
the  term  "restoration"  for  the  term  "Improve- 
ment", to  define  "construction",  and  to 
eliminate  provisions  which  authorized  Fed- 
eral aid  toward  the  repair  and  protection  of 
seawalls  constructed  by  political  subdivisions 
to  protect  Important  public  highways, 

ABOLITION  OF  THE  BEACH   EROSION  BOARD 

Pub.  L,  88-172.  S  1.  Nov.  7.  1963.  77  Stat. 
204,  provided  in  p&rt  for  the  abolition  of  the 
Beach  Erosion  Board,  and  is  set  out  as  a  note 
under  section  426  of  this  title.  For  transfer 
of  functions  of  the  Beach  Erosion  Board  to 
the  Coastal  Engineering  Research  Center,  see 
sections  426-1  and  426-3  of  this  title. 

SECTION  REFERRED  TO  IN  OTHER  SECTIONS 

This  section  Is  referred  to  in  sections  426g, 
426h  of  thU  title. 
5  426f.  Same;  payments  to  States,  etc. 

The  Secretary  of  the  Army  is  authorized 
to  reimburse  local  Interests  for  work  done  by 
them,  after  Initiation  of  the  survey  studies 
which  form  the  basis  for  the  project,  on 
authorized  projects  which  Individually  do 
not  exceed  $1,000,000  In  total  cost:  Provided, 
That  the  work  which  may  have  been  done 
on  the  projects  Is  approved  by  the  Chief  of 
Elnglneers  as  being  in  accordance  with  the 
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projects:   Provided  further.  That 

reimbursement  shall  be  subject  to  ap- 

propijiations    applicable    thereto    or    funds 

ble  therefor  and  shall  not  take  prec- 

over  other  pending  projects  of  higher 

for  Improvements.  (Aug.  13,  1946.  ch. 

2.  60  Stat.  1056:  July  28,  1956,  ch.  768. 

703;  Oct.  23,  1962,  Pub.  L.  87-874,  title 

(a)  (4).  76  Stat.  1178.) 
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ByMr.  ERVIN: 

Res.  72.  A  joint  resolution  to  in- 
separation  of  Federal  powers  and  to 
prot<  ct  the  legislative  function  by  pro- 
vidiiTg  a  procedure  for  requiring  Federal 
and    employees    to    inform    the 
Referred  to  the  Committee  on 
>^udiciary. 

ERVIN.  Mr.  President,  today  I  in- 
for    appropriate    reference,    a 
resolution   proposing   steps   to   be 
by  the  Congress  when  any  head  of 
department  or  agency  of  the  United 
or   officer   or   employee   of   the 
Unitid  States  refuses  to  provide  infor- 
mation requested  by  the  Congress  or  any 
committees    or    subcommittees, 
hether  by  refusing  to  appear  and  testify 
refusing  to  provide  documents  or 
matter. 

we  all  are  aware,  the  failure  or  out- 
refusal  of  Federal  officers  and  em- 
to  produce  information  requested 
Congress  for  its  use  in  carrying 
.s  constitutional  obligation  to  legis- 
las  resulted  in  a  serious  erosion  in 
reparation  of  powers  principle  em- 
bodied in  the  Constitution. 

almost  6  years,  the  Senate  Judl- 
Subcommittee  on  Separation  of 
,  which  I  am  honored  to  serve  as 
has  studied  the  problems 
by  so-called  executive  privilege, 
July  1971,  the  subcommittee  con- 
ducted 5  days  of  hearings  on  the  sub- 
let that  time  the  subcommittee  con- 
sider ;d  S.  1125.  a  bill  introduced  by  Sen- 
Pttlbright.  designed  to  limit  the  as- 
sertK  n  of  executive  privilege.  During 
those  hearings,  the  subcommittee  fully 
explc  red  the  conflict  between  the  alleged 
power  of  the  President  to  withhold  in- 
formation when  he  feels  its  disclosure 
impede  him  in  the  performance  of 
cfDnstitutional  duties  and  the  power 
legislative  branch  to  obtain  in- 
formation needed  to  legislate  wisely  and 
ively.  The  basic  right  of  the  tax- 
public  to  know  what  its  Govem- 
is  doing  and  the  underlying  facts 
which  it  bases  its  actions  was  also 
idered. 

basic  principles  have  clashed  re- 
peatedly since  President  Washington's 
term,  when  the  Congress  under- 
to  investigate  the  St.  Clair  expe- 
.  Without  objecting  to  the  propri- 
the  investigation.  President  Wash- 
ingtAi's  advisors  concluded  that,  while 
Congress  might  institute  inquiries, 
all  for  papers  generally,  and  while 
I  xecutive  ought  to  provide  those  that 
ijublic  good  would  permit,  the  Exe- 
none  the  less  had  the  discretionary 
to  refuse  to  communicate  any  in- 
formation the  disclosure  of  which  would 
the  public.  Despite  this  contention, 
'■er,  all  of  the  requested  papers  were 
tumid  over  to  the  Congress.  Thus  the 
celeb  rated  St.  Clair  incident  by  no  means 
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constitutes  precedent  for  withholding  of 
information  from  the  Congress  by  the 
President  or  departments  or  agencies  of 
Federal  Government. 

There  is  little  disagreement  that  the 
power  to  institute  inquiries  and  exact  in- 
formation is  integral  to  the  congressional 
power  to  legislate — McGrain  v.  Dough- 
erty. 273  U.S.  165  (1927) .  However,  several 
Presidents  have  urged  that  the  Chief 
Executive  has  the  power  to  withhold 
information  from  the  Congress  and  from 
the  public,  based  upon  article  II,  sec- 
tion 3  of  the  Constitution,  which  requires 
the  President  to  see  that  the  laws  are 
faithfully  executed.  Chief  Executives 
have  argued  that  a  certain  amount  of 
secrecy  is  mandatory  to  give  the  Presi- 
dent the  necessary  autonomy  to  dis- 
charge his  duties.  Since  he  cannot  exer- 
cise all  of  his  powers  alone,  it  is  urged 
that  there  is  a  derivative  applicable  to 
all  the  members  of  the  executive  branch, 
an  assertion  that  is  even  more  devastat- 
ing to  the  checks-and-balances  principle. 

In  1962,  President  Kennedy  attempted 
to  end  the  practice  of  delegating  to  em- 
ployees of  the  executive  branch  the  au- 
thority to  claim  executive  privilege.  In 
his  March  7,  1962,  letter  to  the  House 
Special  Government  Information  Sub- 
committee of  the  Government  Operations 
Committee,  President  Kennedy  stated 
that  the  basic  policy  of  his  administra- 
tion would  be  that  only  the  President 
could  invoke  executive  privilege,  and  that 
the  privilege  would  not  be  used  "with- 
out specific  Presidential  approval."  Pres- 
idents Johnson  and  Nixon  reaffirmed  in 
writing  this  policy  of  limited  exercise  of 
executive  privilege.  Nevertheless,  this 
theoretical  control  over  the  withholding 
of  information  does  not  operate  satis- 
factorily in  practice,  and  over  the  years 
Congress  has  encountered  numerous  in- 
stances of  withholding  of  information 
essential  in  carrying  out  its  constitutional 
powers. 

Even  if  the  issuance  of  the  foregoing 
Presidential  policy  statements  were  to 
be  taken  as  a  statement  of  a  policy 
which  operates  as  well  In  practice  as  in 
theory,  it  would  still  be  notable  that  the 
theory  of  the  executive  privilege  has 
developed  subject  to  the  will  of  each 
succeeding  President,  and  that  there  has 
been  no  legislative  statement  relating  to 
its  existence  or  exercise,  nor  have  there 
been  any  definitive  judicial  decisions. 
The  result  has  been  that  the  formal  or 
informal  withholding  of  Information 
from  the  Congress  has  become  part  and 
parcel  of  the  growing  power  of  the  exec- 
utive branch  vis-a-vls  the  Congress. 

This  shifting  of  power  away  from  the 
legislative  branch  and  into  the  hands 
of  the  Executive  has  come  about  pri- 
marily from  the  failure  of  the  Congress 
to  assert  and  exercise  its  constitutional 
powers.  This,  in  conjimction  with  the 
almost  unlimited  delegation  of  authority 
to  the  biu-eaucracy  has  placed  the  Con- 
gress in  the  position  of  being  the  cWef 
aggrandlzer  of  the  Executive.  I  fear  that 
the  resisting  increase  In  executive  power 
has  come  close  to  creating  "a  govern- 
ment of  men,  not  of  laws." 

Aside  from  the  enormous  problems 
that  refusals  to  provide  information  pose 


in  terms  of  the  separation  of  powers 
principle,  the  practice  contravenes  an 
imderlylng  assumption  of  the  Constitu- 
tion; namely,  that  the  free  flow  of  ideas 
and  information  and  the  open  and  full 
disclosure  of  the  governing  process  is 
essential  to  the  operation  of  our  demo- 
cratic form  of  Government.  Any  lessen- 
ing in  available  information  results  In 
lessened  citizen  participation,  and  in  a 
virtual  absence  of  accountability  on  the 
part  of  those  who  govern.  Thus  it  is 
plain  that  the  exercise  of  the  assumed 
power  of  executive  privilege  imdergirds 
the  growing  po  icy  of  governmental  se- 
crecy that  is  so  inimical  to  our  freedoms. 

Despite  growing  objections  to  this  un- 
warranted use  of  executive  power,  the 
past  months  have  seen  no  letup;  indeed, 
only  last  month,  during  the  hearings 
which  my  Subcommittee  on  Separation 
of  Powers  conducted  in  conjunction  with 
an  ad  hoc  subcommittee  of  the  Grovern- 
ment  Operations  Committee,  it  appeared 
that  Secretary  of  Agriculture  Earl  Butz 
and  Administrator  William  Ruckelshaus 
of  the  Environmental  Protection  Agency, 
under  direction  of  the  administration, 
would  refuse  to  come  and  testify  on  the 
subject  of  executive  impoundment  of 
funds  appropriated  for  programs  to  be 
carried  out  by  the  Department  of  Agri- 
culture and  the  Environmental  Protec- 
tion Agency.  Only  after  the  subcommit- 
tees made  it  plain  that  the  testimony  of 
the  two  Government  witnesses  was  es- 
sential to  the  inquiry,  and  that  the  sub- 
committees were  prepared  to  issue  sub- 
penas,  if  necessary,  did  the  administra- 
tion decide  that  it  would  be  appropriate 
for  these  two  officials  to  appear  and  pre- 
sent the  testimony  requested.  Moreover, 
during  the  hearings  held  in  the  last 
Congress  by  my  Subcommittee  on  Con- 
stitutional Rights  on  the  reprehensible 
practice  of  Army  surveillance  over  civil- 
ians, the  subcommittee  repeatedly  re- 
quested information,  documents,  and  the 
testimony  of  certain  military  officers. 
However,  the  subcommittee  was  refused 
consistently  on  the  grounds,  inter  alia, 
that  it  had  no  need  for  the  information 
or  testimony  requested,  but  at  no  time 
was  the  doctrine  of  executive  privilege 
formally  invoked  by  the  President.  There 
are  numerous  similar  instances  involving 
the  head  of  Federal  departments  and 
agencies.  Thus  it  is  not  the  formal  in- 
vocation of  executive  privilege  alone 
that  causes  dllBculty,  but  the  multitude 
of  specious  reasons  given  by  department 
and  agency  heads  and  other  officers  and 
employees  of  the  Federal  Government  for 
their  refusals  to  provide  the  information 
sought  by  the  Congress. 

Additionally,  I  might  note  that  the 
Washington  Post,  in  a  story  dated  March 
3,  1973,  reported  that  the  President  had 
told  reporters  at  a  press  conference  that 
he  would  invoke  executive  privilege  if  the 
Senate  Judiciary  Committee  should  re- 
quest the  appearance  of  his  counsel,  John 
W.  Dean  HI,  in  regard  to  the  nomination 
of  L.  Patrick  Gray  III  to  be  the  Director 
of  the  Federal  Bureau  of  Investigation. 
Mr.  Nixon  reportedly  stated  that  "No 
President  could  eVer  agree  to  allow  the 
counsel  to  the  President  to  go  down  and 
testify  before  a  committee,"  making  no 
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distinction  whatever  between  the  various 
types  of  information  that  might  be 
sought  from  such  a  person.  While  I  rec- 
ognize that  there  is  a  need  for  a  Presi- 
dent to  seek  counsel  and  advice  from  his 
closest  staff  members,  and  that  such  con- 
versations on  certain  occasions  neces- 
sarily must  be  kept  confidential,  it  ap- 
pears to  me  that  the  President's  broad- 
side statement  that  no  President  could 
ever  agree  to  allow  his  counsel  to  testify 
represents  the  essence  of  the  conflict  be- 
tween the  President  and  the  Congress. 

In  truth,  it  is  an  admission  that  the 
President  and  agency  and  department 
heads  and  employees  are  making  imi- 
lateral  decisions  regarding  the  informa- 
tion that  the  Congress  will  be  allowed  to 
obtain  in  carrying  out  its  constitutional 
duty  to  legislate  and  approve  presidential 
appointments.  Further,  these  unilateral 
determinations  appear  to  be  made  with 
no  reasonable  discriminatory  ground 
rules.  I  believe  that  the  Congress  and 
the  President  must  cooperate  in  seeing 
that  the  American  people  receive  the  in- 
formed governance  that  they  deserve  and 
that  they  receive  the  necessary  informa- 
tion regarding  the  operations  of  their 
Government,  and  that  those  who  govern 
will,  in  turn,  be  accountable  to  the  tax- 
payers. 

In  view  of  the  continued  reluctance  of 
the  President  and  employees  and  officials 
of  Federal  departments  and  agencies  to 
provide  the  Congress  with  the  informa- 
tion which  it  must  have  in  order  to  leg- 
islate Intelligently,  I  feel  that  it  is  essen- 
tial that  the  Congress  adopt  some  means 
of  insuring  that  such  refusals  are  well 
taken,  and  if  not  that  they  will  cease, 
and  the  information  needed  by  the  legis- 
lative branch  will  be  forthcoming  from 
those  who  possess  it. 

It  is  for  that  reason  that  I  urge  the 
sp>eedy  adoption  of  the  Senate  joint  res- 
olution I  introduce  today.  The  resolu- 
tion would  provide  for  the  Congress  to 
require  any  Federal  department  or  agen- 
cy head  or  any  officer  or  employee  of 
the  Federal  Government  to  appear  and 
answer  and  to  produce  all  documents 
and  other  matter  sought,  unless  the 
President  formally  invokes  executive 
privilege,  in  which  event  the  Congress — 
or  any  subcommittee,  committee,  or 
joint  committee  propounding  the  ques- 
tions or  seeking  the  documents  or  other 
matter — would  make  a  factual  deter- 
mination whether  the  invocation  of  ex- 
ecutive privilege  is  well  taken.  If  it  de- 
cides that  the  refusal  is  not  well  taken, 
it  can  then  require  the  officer  or  em- 
ployee to  answer  the  questions  pro- 
poimded  or  to  produce  the  materials  re- 
quested. When  any  committee  or  sub- 
committee upholds  or  denies  the  invo- 
cation of  executive  privilege,  it  is  re- 
quired to  file  a  resolution  with  its  House 
of  Congress — or  a  concurrent  resolution 
with  both  Houses  in  the  case  of  a  joint 
committee  or  a  subcommittee  thereof — 
with  a  report  of  its  proceedings  relat- 
ing to  such  invocation  of  executive  priv- 
ilege. The  Congress  or  respective  House 
thereof  is  empowered  to  take  such  ac- 


tion as  it  deems  proper  with  respect  to 
the  disposition  of  such  resolution. 

I  submit  that  this  procedure  would 
strongly  discourage  the  abuse  of  the  doc- 
trine of  executive  privilege  and  would 
provide  an  essential  procedure  for  the 
Congress  to  use  in  its  apparently  earnest 
effort  to  regain  its  rightful  constitutional 
powers.  I  want  to  stress  strongly  that 
the  introduction  of  this  resolution  is  not 
a  partisan  matter,  but  that  it  is  an  at- 
tempt to  enable  the  Congress  to  regain 
its  rightful  role  under  the  Constitution. 
It  is  mandatory  for  the  survival  of 
our  system  of  government  that  we  take 
all  reasonable  measures  to  insure  that 
the  separation  of  powers  principle  sur- 
vives, for  if  it  does  not.  the  basis  of  our 
freedoms  will  have  retreated  into  history. 
Mr,  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  joint  resolu- 
tion be  printed  in  full  in  the  body  of 
the  Record  immediately  following  my 
statement. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  72 
Whereas  Congress  must  be  fully  informed 
of  the  facts  and  premises  upon  which  pro- 
posed actions  of  the  Unltsd  States  Govern- 
ment are  based  If  It  Is  to  exercise  Its  con- 
stitutional re^onslbllity  In  enacting  the 
laws  and  appropriating  the  budget  authority 
of  the  United  States  Government; 

Whereas,  heads  of  departments  and  agen- 
cies of  the  United  States,  and  officers  and 
employees  of  the  United  States,  have  on 
past  occaslorLs  refused  to  appear  and  to  testi- 
fy and  produce  documents  and  other  mat- 
ter and  to  inform  Congress  when  requested 
to  do  so  by  the  Congress,  either  House  of 
Congress,  its  Joint  committees,  committees 
of  either  House,  or  subcommittees  thereof, 
thereby  causing  a  grievous  erosion  of  the 
checks  and  balances  prescribed  by  the  Con- 
stitution; 

Whereas,  such  heads  of  departments  and 
agencies  of  the  United  States,  and  officers  or 
employees  of  the  United  States  have  asserted 
that  their  refusals  to  appear  and  to  testify 
or  produce  documents  or  other  matter  be- 
fore such  committees  and  subcommittees  has 
been  based  upon  the  notion  of  privileged 
communications  between  the  President  and 
the  officials  requested  to  appear  and  to  testify 
or  to  produce  documents  and  other  matter; 
and 

Whereas,  there  Is  a  pressing  need  to  termi- 
nate this  erosion  smd  to  ensure  the  separa- 
tion of  federal  powers  and  to  protect  the 
legislative  function :  Now,  therefore  be  It 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  when 
any  such  he&d  of  a  department  or  agency  of 
the  United  States,  or  officer  or  employee  of 
the  United  States  Is  summoned  and  re- 
quested to  testify  or  to  produce  documents  or 
any  other  matter  before  the  Congress,  either 
House  of  Congress,  any  Joint  committee  of 
Congress,  any  committee  of  either  House,  or 
any  subcommittee  thereof,  that  department 
or  agency  head  or  officer  or  employee  shall 
appear  and  answer  all  questions  propounded 
to  him,  and  produce  all  documents  and  other 
matter  sought,  unless  the  President  formally 
invokes  executive  privilege  In  writing  and  ex- 
pressly Instructs  the  officer  or  employee  to 
refuse  to  appear  or  to  refuse  to  answer  spe- 
cific questions,  or  to  produce  specific  docu- 
ments or  other  matter,  with  respect  to  a 
specific  Item,  In  which  event  It  shall  then  be 


a  question  of  fact  for  the  Congress,  House  of 
Congress,  Joint  committee,  committee  or  sub- 
committee proposing  the  questions  or  seek- 
ing the  documents  or  other  matter  to  decide 
whether  the  invocation  of  executive  privilege 
Is  well  taken.  If  It  Is  decided  that  the  Invoca- 
tion Is  not  well  taken,  the  officer  or  employee 
shall  be  ordered  to  appear  and  to  answer  the 
question  or  questions  propounded  and  pro- 
duce   any   documents   or   other    matter   re- 
quested. 

Sec.  2.  When  the  Congress,  either  House  of 
Congress.  Jclnt  committee,  committee  or  sub- 
committee upholds  or  denies  the  Invocation 
of  executive  privilege.  It  shall,  within  10  days, 
file— 

(1)  In  the  case  of  a  Joint  committee,  a 
concurrent  resolution  with  both  Houses  of 
Congress:  and 

(2)  In  the  case  of  a  committee  or  subcom- 
mittee, a  resolution  vrtth  Its  House  of  Con- 
gress; 

with  a  report  and  record  of  Its  proceedings 
relating  to  such  invocation  of  executive  privi- 
lege. Congress,  in  the  case  of  any  such  con- 
current resolution,  and  the  House  of  Con- 
gress vrtth  whom  any  such  resolution  Is  filed, 
shall  take  such  action  as  It  deems  proper 
with  respect  to  the  disposition  of  such  con- 
current resolution  or  resolution. 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  JOINT  RESOLUTIONS 

S,    17 

At  the  request  of  Mr.  Schweiker. 
the  Senator  from  South  Carolina  (Mr. 
Thurmond),  the  Senator  from  North 
Dakota  (Mr.  Burdick)  ,  the  Senator  from 
Mirmesota  (Mr.  Httmphrey),  and  the 
Senator  from  California  (Mr.  Tunney) 
were  added  as  cosponsors  of  S.  17,  the 
National  Diabetes  Research  and  Educa- 
tion Act. 

S.  330 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Nevada  (Mr.  Bible),  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGs),  the  Senator  from  Texas  (Mr. 
Tower  » ,  the  Senator  from  Tennessee 
(Mr.  Baker ) .  the  Senator  from  New  Mex- 
ico (Mr.  DoMENici),  the  Senator  from 
Pennsylvania  (Mr.  Schweiker),  and  the 
Senator  from  New  Jersey  (Mr.  Case) 
were  added  as  cosponsors  of  S.  330.  to 
amend  chapter  67 — relating  to  retired 
pay  for  nonregular  service — of  title  10 
United  States  Code,  to  authorize  payment 
of  retired  pay  actuarily  computed  to  per- 
sons otherwise  eligible,  at  age  50,  and 
for  other  purposes. 

S.  397 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Vermont  (Mr.  Stafford) 
was  added  &s  a  cosponsor  of  S.  397,  the 
full  disclosure  bill. 

S.  467 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  New  Jersey  (Mr.  Willums) 
was  added  as  a  cosponsor  of  S.  467.  a  bill 
to  extend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  as 
amended,  for  1  year,  and  for  other  pur- 
poses. 

S.  743 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Nevada 
(Mr.  Cannon >,  I  ask  unanimous  consent 
that  at  its  next  printing,  his  name  be 
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as  a  cosponsor  of  S.  743,  to  in- 
the  penalty  with  respect  to  certain 
involving  the  commission  of  a 
while  armed  with  a  firearm. 
PRESIDING  OFFICER.  Without 
tion,  it  is  so  ordered. 

S.    874 

the  request  of  Mr.  Javits,  the  Sen- 

from  Rhode  Island  iMr.  Pastore) 

added  as  a  cosponsor  of  S.  874,  the 

and  Talented  Children's  Educa- 

Assistance  Act. 

S.    896 

the  request  of  Mr.  Randolph,  the 

from  North  Dakota  iMr.  Bur- 

was  added  as  a  cosponsor  of  S.  896, 

^mend  the  Education  of  the  Handi- 

Act,  and  for  other  purposes. 

S.     1007 

the  request  of  Mr.  Pearson,  the  Sen- 
from  Marj'land  iMr.  Beall)  was 
"  as  a  cosponsor  of  S.  1007,  to  pro- 
for  increased  foreign  commerce  in- 
small  business. 

S.    1017 

the  request  of  Mr.  Robert  C.  Byrd 

Mr.   Jackson),   the   Senator   from 

<  Mr.  Metcalf  >  was  added  as  a 

of  S.  1017.  to  promote  maxi- 

Indian  participation  in  the  govem- 

t  and  education  of  the  Indian  peo- 

to  provide  for  the  full  participation 

Indian  tribes  in  certain  programs  and 

conducted  by  the  Federal  Gov- 

for  Indians  and  to  encourage 

levelopment  of  the  human  resources 

Indian  people;  to  establish  and 

out  a  national  Indian  education 

;  to  encourage  the  establishment 

Indian  school  control;  to  train 

Is    in    Indian    education;    to 

an  Indian  youth  intern  pro- 

;  and  for  other  purposes. 

S.     J029 

the  request  of  Mr.  Taft,  the  Sena- 
:  rom  Rhode  Mand  'Mr.  Pastore >  was 
as  a  cosponsor  of  S.  1029,  to  pro- 
in    cooperation   with    the   States, 
to  individuals  who  are  totally 
due  to  employment-related  res- 
disease   and   to   the  surviving 
of  individuals  whose  death 
due  to  such  disease  or  who  were  to- 
disabled  by  such  disease  at  the  time 
tjieir  deaths. 

S.     1121 

the  request  of  Mr.  Kennedy,  the 

from  Indiana  <Mr.  Bayh>,  and 

Senator  from  niinois  *Mr.  Steven- 

were  added  as  cosponsors  of  S. 

to  amend  the  Federal  Regulation 
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SENATE    JOINT    RESOLUTION     6 


the  request  of  Mr.  Cranston,  the 

Senitor  from  New  Jersey   (Mr.  Case), 

Senator  from  Nevada  (Mr.  Cannon), 

the    Senator    from    Hawaii    (Mr. 

'    were   added   as   cosponsors  of 

Joint  Resolution  6,  to  establish 

Tule  Elk  National  Wildlife  Refuge. 

SENATE    JOINT    RESOLVTION     10 

the  request  of  Mr.  Schweiker,  the 
from  Alabama  (Mr.  Sparkman) 
added  as  a  cosponsor  of  Senate  Joint 
Resdlution  10,  the  school  prayer  amend- 
ment. 


Senjitor 


SENATE    JOINT    RESOLUTION    68 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Wyoming  (Mr.  Hansen) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  68,  a  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  with  respect  to 
the  method  of  appointing  electors  of  the 
President  and  Vice  President  of  the 
United  States. 


ADDinONAL  COSPONSORS  OF  A 
RESOLUTION 

SENATE  RESOLUTION  15 

At  the  request  of  Mr.  Hart,  the  Sena- 
tor from  Indiana  (Mr.  Bayh).  the  Sena- 
tor from  Iowa  (Mr.  Hughes > ,  the  Senator 
from  Minnesota  (Mr.  Humphrey),  the 
Senator  from  Washington  (Mr.  Magnu- 
soN>,  the  Senator  from  Maryland  (Mr. 
Mathias  ) ,  the  Senator  from  South  Da- 
kota (Mr.  McGovern),  and  the  Senator 
from  Minnesota  (Mr.  Mondale)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 15,  to  establish  a  special  committee 
to  investigate  the  feasibility  of  improv- 
ing the  eflaciency  in  the  conduct  of  Sen- 
ate hearings. 


AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  HIGHWAY  CON- 
STRUCTION—AMENDMENT 

AMENDMENT    NO.    28 

(Ordered  to  be  printed,  and  referred 
to  the  Committee  on  Public  Works.) 

Mr.  BARTLETT.  Mr.  President,  my 
colleague  from  Oklahoma,  Senator  Henry 
Bellmon,  is  necessarily  absent  today  due 
to  a  death  in  his  family,  and,  I  have 
been  requested  to  submit  on  his  behalf 
an  amendment  Senator  Bellmon  is  pro- 
posing to  S.  502,  the  bill  authorizing  ap- 
propriations for  highway  construction. 

The  language  of  Senator  Bellmon's 
amendment  is  identical  to  S.  653,  a  bill 
he  introduced  on  January  31.  The  pur- 
pose of  this  amendment  is  to  prohibit 
the  executive  branch  from  further  im- 
pounding money  from  the  Highway 
Trust  Fund.  I  completely  agree  with 
Senator  Bellmon  that  Congress  must 
act  now  to  stop  this  unwarranted  prac- 
tice, and  accordingly,  I  have  joined  as 
cosponsor  of  this  amendment,  along 
with  Senators  Ervin,  Pulbricht,  Hartke, 
Humphrey.  McGee,  Schweiker,  Thur- 
mond, and  Metcalf. 

At  the  time  S.  653  was  introduced, 
Senator  Bellmon  delivered  a  statement 
explaining  the  urgent  need  to  prohibit 
impoundments  from  the  Highway  Trust 
Fund.  I  ask  unanimous  consent  that  his 
original  statement  together  with  the  full 
text  of  this  amendment  to  prohibit 
Highway  Trust  Fund  impoundments  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment and  statement  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

AMENDMENT  NO.   26 

At  the  end  of  the  bill  add  a  new  section 
as  follows: 

PROHIBrrlON  OP  IMPOUNDMENT 

Sec.  — .  No  part  of  any  sums  authorized  to 
be  apportioned  by  the  provisions  of  section 
104  of  title  23.  United  States  Code,  which 


have  been  appropriated  by  Congress  for  ex- 
penditure shall  be  Impounded  or  withheld 
from  obligation,  for  the  purposes  and  proj- 
ects as  provided  in  that  title,  by  an  officer  or 
employee  of  any  department,  agency,  or 
Instrumentality  of  the  executive  branch  of 
the  Federal  Oovemment,  except  such  spe- 
cific sums  as  may  be  determined  by  the 
Secretary  of  the  Treasury,  after  consultation 
with  the  Secretary  of  Transportation,  are 
necessary  to  be  withheld  from  obligation  for 
specific  periods  of  time  to  assure  that  suffi- 
cient amounts  wUl  be  available  In  the  High- 
way Trust  Tu.Ti.tX  to  defray  the  expenditures 
which  wUl  be  required  to  be  made  from  such 
fund. 

Statement  by  tr.S.  Senator  Henry  Bellmon 

Mr.  President,  on  behalf  of  myself  and 
nineteen  other  Senators,  I  am  introducing 
legislation  which  is  intended  to  rectify  a  seri- 
ous executive  encroachment  upon  the  legis- 
lative power  of  Congress,  and  to  prevent  the 
executive  branch  from  further  frustrating 
the  legislative  purpose  of  the  Federal  Aid 
Highway  Act.  This  bill  when  enacted  will 
prohibit  the  practice  of  impoundment  of 
money  from  the  Highway  Trust  Fund. 

Mr.  President,  the  framers  of  our  Constitu- 
tion wisely  created  three  separate  but  co- 
equal branches  of  government  out  of  which 
grew  the  Constitutional  doctrine  of  "separa- 
tion of  powers."  Now,  nearly  two  hundred 
years  later,  this  doctrine  is  being  severely 
tested  and,  In  fact,  largely  ignored,  at  least 
insofar  as  It  concerns  the  present  and  past 
administration  of  the  Highway  Trust  Fund. 
Therefore,  it  is  the  intent  of  this  bill  to 
finally  set  straight  what  Congress  always  in- 
tended, by  prohibiting  action  by  any  officer 
or  employee  of  any  department,  agency,  or 
Instrumentality  of  the  executive  branch 
which  would  result  in  the  Impoundment  or 
withholding  from  obligation  of  money  from 
the  Highway  Trust  Fund. 

The  need  for  this  legislation  is  quite  evi- 
dent when  one  examines  only  briefly  the  leg- 
islative history  of  the  1956  Federal  Aid  High- 
way Act.  Let  me  explain:  In  1956,  Congress 
passed  the  Federal  Aid  Highway  Act  and  In 
so  doing  created  the  Highway  Trust  Fund 
wherein  Congress  earmarked  revenue  from 
certain  taxes  to  go  directly  into  a  trust  fund 
which  was  then  to  be  apportioned  to  the 
various  states.  These  taxes  are: 

Motor  fuel:  4  cents  per  gallon. 

New  trucks,  and  trailers  (over  10,000 
pounds  gross  weight),  and  new  buses,  other 
than  transit:  10  percent  on  the  manufac- 
turer's wholesale  price. 

Highway  vehicle  tires  and  tubes:  10  cents 
per  pound.  > 

Other  tires,  and  tread  rubber:  5  cents  per 
pound. 

Heavy  vehicle  use:  $3.00  per  1.000  pounds 
annually  on  the  total  gross  weight  of  vehi- 
cles rated  at  more  than  26,000  pounds  gross 
weight. 

Parts  and  accessories:  8  percent  on  the 
manufacturer's  wholesale  price  of  truck  and 
bus  parts  and  accessories. 

Lubricating  oil :  6  cents  per  gallon.  If  used 
for  highway  purposes. 

This  system  worked  extremely  well  and  the 
construction  of  the  Nation's  interstate  high- 
way system  was  progressing  in  an  orderly 
manner  untU  six  years  ago,  at  which  time  the 
Administration  began  an  Impoundment  prac- 
tice. I  believe  this  to  be  clearly  contrary  to 
the  will  of  Congress  and  the  legislative  pur- 
pose of  the  highway  act. 

The  practice  of  refusing  to  permit  States 
to  enter  Into  highway  construction  contracts, 
to  the  extent  authorized  by  Congress,  was 
Initiated  In  FY  1967.  The  Director  of  the  Bu- 
reau of  the  Budget  ordered  the  reduction  of 
obligatlonal  authority  under  the  federal  aid 
highway  program  by  $700  million  with  an 
additional  reduction  of  $600  million  ordered 
on  January  23,  1968.  for  calendar  year  1968. 
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Another  withholding  occurred  in  FTT  1971, 
when  the  $5,425  billion  Congressional  author- 
ization was  reduced  to  $4.6  billion.  Although 
this  reduction  was  partially  In  response  to  a 
Congressional  spending  ceUlng,  it  was  also 
the  direct  result  of  fiscal  policies  announced 
by  the  President  on  July  18,  1970.  Finally,  for 
FY  1972  and  FY  1973,  further  reductions  In 
obligatlonal  authority  were  made  of  approxi- 
mately $488  million  and  $1.7  blUlon  respec- 
tively. 

What  possible  authority  or  legal  Justifica- 
tion does  the  executive  branch  have  to  In- 
dulge In  this  practice  of  withholding  obliga- 
tlonal authority  from  the  States?  Certainly 
none  as  far  as  I  am  concerned.  In  fact,  a  fed- 
eral district  court  recently  held  that  the  ex- 
ecutive branch  has  unlawfully  impounded 
that  part  of  the  highway  trust  fund  which 
should  be  apportioned  to  the  State  of  Mis- 
souri. The  U.S.  District  Court  for  the  Western 
District  of  Missouri  ruled  on  June  12,  1972,  in 
the  case  of  Missouri  Highway  Commission  v. 
Volpe,  347  F.  Supp.  951,  that  the  Secretary 
of  Transportation  and  the  Director  of  the 
Office  of  Management  and  Budget  do  not  have 
discretion  under  the  Federal  Aid  Highway 
Act  of  1956  to  Impound  Highway  Trust 
moneys  except  for  very  specific  reasons.  This 
case  was  argued  on  appeal  on  January  10, 
1973,  before  the  U.S.  Court  of  Appeals  for 
the  Eighth  Circuit  In  St.  Louis  and  a  decision 
Is  presently  pending  by  that  Court. 

In  the  lower  Court's  decision.  Judge 
Becker's  opinion  was  based  largely  upon  an 
Interpretation  of  paragraph  (c)  of  23  U.S.C. 
101  which  states: 

(c)  It  Is  the  sense  of  Congress  that  under 
existing  law  no  part  of  any  sums  authorized 
to  be  appropriated  for  expenditure  upon  any 
Federal-aid  system  which  has  been  appor- 
tioned pursuant  to  the  provisions  of  this  title 
shall  be  Impounded  or  withheld  from  obli- 
gation, for  purposes  and  projects  as  provided 
In  this  title,  by  any  officer  or  employee  In  the 
executive  branch  of  government,  except  such 
specific  sums  as  may  be  determined  by  the 
Secretary  of  the  Treasury,  after  consultation 
with  the  Secretary  of  Transportation,  are 
necessary  to  be  withheld  from  obligation  for 
specific  periods  of  time  to  assure  that  suffi- 
cient amounts  will  be  available  in  the  High- 
way Trust  Fund  to  defray  the  expenditures 
which  would  be  required  to  be  made  from 
such  fund. 

Judge  Becker  found  that  the  withholding 
of  funds  from  obligatlonal  authority  was  not 
"within  the  lawful  discretion  of  the  Secre- 
tary." 

He  stated  further: 

The  reasons  advanced  by  the  Secretary  for 
the  current  and  past  withholding  of  obliga- 
tlonal authority  are  foreign  to  the  standards 
and  purposes  of  the  Act  and  the  Fund.  The 
reasons  relied  on  are  related  to  the  preven- 
tion of  Infiatlon  of  wages  and  prices  In  the 
national  economy.  These  reasons  are  Imper- 
missible reasons  for  action  which  frustrates 
the  purposes  and  standards  of  the  Act,  in- 
cluding but  not  limited  to  those  In  Section 
109  Title  23,  U.S.C.A.  Therefore  It  Is  not 
within  the  discretion  of  the  Secretary  to 
withhold  obligatlonal  authority  from  Mis- 
souri and  Judicial  relief  should  be  granted. 

It  Is  a  mystery  to  me  why,  with  the  intent 
of  Congress  clearly  spelled  out  In  the  statutes 
and  a  further  declaration  of  the  sense  of 
Congress  that  no  funds  should  be  impounded 
or  withheld  from  obligation,  the  executive 
branch  continues  to  hold  this  vital  program 
hostage.  Certainly  one  thing  is  quite  clear — 
that  every  State  suffers  as  a  result  of  this 
practice,  funds  have  now  been  withheld  and 
this  policy  Is  having  a  devastating  impact 
upon  the  completion  of  our  Interstate  high- 
way system,  resulting  in  Increased  costs,  pe- 
riodic unemployment,  and  the  construction 
postponement  of  vital  segments  of  this  sys- 
tem. As  the  third  co-equal  branch  of  govern- 
ment, the  Court  Is  an  Independent  arbiter 
and  thus  uniquely  qualified  to  rule  In  this 
area. 


Such  a  practice  contributes  significantly 
to  the  ever- Increasing  cost  of  highway  con- 
struction. To  illustrate:  From  1956,  when 
the  Act  was  originally  Initiated,  through 
1970,  highway  construction  costs  rose  by 
more  than  41%.  Certainly  an  early  comple- 
tion of  our  Interstate  system  Is  a  worthwhile 
goal  because  delays  In  completion  will  only 
mean  that  additional  outlays  must  eventually 
be  made. 

In  addition,  completion  of  our  national 
Interstate  system  Is  Imperative  If  we  are  to 
reduce  the  slaughter  which  Is  presently  tak- 
ing place  on  our  nation's  highway.  It  Is  a 
national  disgrace  when  more  than  55,000  per- 
sons lose  their  lives  each  year  on  our  coun- 
try's roads.  Delays  only  mean  that  more  lives 
will  be  lost  on  our  highways  and  will  only 
postpone  the  day  when  our  citizens  have  a 
safe  system  of  Interstate  roads. 

The  concern  felt  by  the  States  regarding 
this  problem  was  expresed  In  policy  positions 
adopted  by  the  National  Governor's  CTonfer- 
ence  at  its  64th  annual  meeting  held  June 
4-7.  1972,  in  Houston.  Texas. 

In  the  section  dealing  with  highways,  the 
Governors  stated: 

The  management  of  the  federal  Highway 
Trust  Fund  during  fiscal  year  1972  continues 
to  exemplify  the  problems  which  have  per- 
sisted since  1967  by  severely  hampering  the 
capital  planning  and  programming  capability 
of  the  States.  If  we  are  to  attain  and  retain 
any  stability  In  constructing  the  Nation's 
highway  system,  efforts  must  be  made  to 
eliminate  the  up  and  down  obligatlonal  au- 
thority of  the  highway  program.  The  con- 
tinued practice  of  using  the  Highway  Trust 
Fund  as  a  stop-gap  effort  to  adjust  the  econ- 
omy must  be  ended. 

Mr.  President,  in  1967  the  Attorney  Gen- 
eral of  the  United  States  rendered  an  opin- 
ion which  In  part  stated : 

There  Is  nothing  In  Title  23  of  the  United 
States  Code  which  Imposes  upon  the  Execu- 
tive Branch  the  duty  to  approve  all  qualify- 
ing projects  for  which  apportioned  funds  are 
available. 

The  bill  I  have  Introduced  will  finally  set 
the  record  straight  and  Impose  such  a  duty. 
Congress  will  "go  on  record"  to  clearly  spell 
out  its  Intent  that  funds  not  be  withheld 
from  obligatlonta  authority  from  the  States. 

Regardless  of  whether  one  believes  the 
Highway  Trust  Fund  should  be  utilized  for 
mass  transit,  or  whatever,  one  must  agree 
that  the  practice  of  executive  Impoundment 
In  this  area  should  and  must  be  stopped.  I 
am  fully  aware  that  many  in  the  Senate  feel 
that  money  should  be  diverted  from  the  trust 
fund  for  this  purpose.  My  bill  does  not  deal 
with  this  Issue.  The  Important  question  at 
this  time  is:  Who  Is  going  to  decide  when 
and  how  this  money  will  be  spent.  Congress 
or  the  executive?  I  am  firmly  committed  to 
the  principle  that  untU  Congress  decides 
otherwise  the  executive  should  follow  the 
legislative  mandate  of  Congress  regarding  the 
Highway  Trust  Fund.  PaUure  to  do  so  Is 
nothing  short  of  a  direct  violation  of  the 
"separation  of  powers"  doctrine.  Congress  Is 
given  by  the  Constitution  the  Legislative 
power,  including  the  power  under  Article  1, 
Section  9,  to  appropriate  funds.  The  execu- 
tive branch  Is  given  no  role  to  play  in  the 
legislative  process  other  than  the  power  to 
recommend  legislation  and  limited  veto 
power.  In  addition,  the  President  Is  required 
by  Article  n,  Section  3  of  the  Constitution 
to  "take  care  that  the  Laws  be  faithfully  ex- 
ecuted." In  my  view,  It  would  be  extremely 
difficult  to  formulate  a  Constitutional  theory 
to  justify  a  refusal  by  the  President  to  com- 
ply with  the  Congressional  directive  to  spend 
as  enumerated  In  Section  101  (c)  of  the 
Federal  Highway  Act. 

Let  the  Senate  act  promptly  to  cause  the 
Highway  Trust  Fund  to  be  used  as  originally 
Intended.  Let  the  Senate  act  to  end  "stop 
and  go"  financing  which  causes  periodic  un- 
employment  for   thousands  of  construction 


workers  and  which  by  Intermittent  funding 
has  greatly  Increased  the  cost  of  highway 
construction.  It  Is  time  that  Congress  reas- 
serted Its  proper  role  In  the  appropriation 
process  and  enacted  this  legislation  in  order 
to  prohibit  the  executive  from  further 
thwarting  the  will  of  Congrees. 


S.  158:  FREE  FLOW  OF  INFORMA- 
T.rON  ACT— AMENDMENT 

amendment    no.    27 

(Ordered  to  be  printed,  and  referred 
to  the  Committee  on  the  Judiciary.) 

amendment  of  s.  158 
psesebvinc  the  free  flow  of  news  to  the 

PtTBLIC 

Mr.  CRANSTON.  Mr.  President,  on 
January  4,  1973,  I  introduced,  on  behalf 
of  the  American  Newspaper  Publishers 
Association — ANPA — S.  158,  the  pro- 
posed "Free  now  of  Information  Act." 
Today,  I  submit  for  printing  for  myself 
and  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  an  amendment  (No.  27), 
in  the  nature  of  a  substitute,  to  that  bill. 

This  amendment  is  the  product  of  con- 
sultation with  representatives  of  the 
ANPA  and  extensive  discussions  with 
representatives  of  the  other  organiza- 
tions and  entities  in  the  print  and  elec- 
tronic media  who  cooperated  in  produc- 
ing the  original  draft  of  S.  158. 

PtTHPOSE    TO   STRENGTHEN    IMPLEMENTATION    OF 
PRINCIPLES   UNDERLYING   S.    158 

Our  purpose,  Mr.  President,  is  to 
strengthen  S.  158  by  providing  an  un- 
qualified protection  of  news  and  news 
sources  at  all  levels  of  government  and 
oflQcial  action.  Those  were  the  principles 
underlying  S.  158  as  introduced.  And  it 
was  in  support  of  those  principles  that 
I  introduced  S.  158— by  request — on  the 
first  day  of  this  Congress. 

Mr.  President,  my  support  for  these 
principles  has  never  diminished.  It  is, 
if  anything,  stronger  than  ever  today 
in  view  of  the  continued  harassment  of 
the  news  media  as  exemplified  by  FBI 
subpenas  for  the  Jack  Anderson  "phone 
records  and  now  the  subpenaing  of  re- 
porters, editors,  and  publishers  from  our 
four  major  newspapers  by  the  Commit- 
tee To  Reelect  the  President. 

These  past  2  months  I  discussed  the 
provisions  of  S.  158  with  numerous  other 
Senators,  journalists,  publishers,  public 
officials,  and  private  citizens.  It  became 
clear  that  there  were  aspects  of  S.  158 
that  needed  redrafting  so  as  to  strength- 
en the  implementation  of  its  underlying 
principles.  It  also  appeared  desirable  to 
include  certain  additional  provisions. 

MEDIA    EXTENSrVELT    CONStJLTED 

My  staff  and  I  discussed  these  changes 
with  the  ANPA  and  others  In  the  news 
media  to  obtain  their  coimsel.  I  am  pro- 
foundly grateful  for  their  extraordinary 
cooperation  and  for  their  contribution 
to  our  joint  effort.  I  feel  that  through 
our  revisions  we  have  achieved  a  much 
more  sound,  much  more  strong  legisla- 
tive proposal. 

At  this  point,  Mr.  President,  I  ask  that 
there  be  printed  in  the  Record  the  full 
text  of  the  amendment  Senator  Kennedy 
and  I  are  submitting  today. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Amendment  No.  27 
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that — 

I)  the  pv.rpose  of  this  Act  Is  to  preserve 
the  free  fl  .v  ^f  news  to  the  public  through 
th€  news  mecU; 

(2)  a  publl;  fully  I'.iformed  about  events. 
sitiiatlo  s,  or  ideas  of  public  concern  or  pub- 
lic i  te.e^:  or  which  affect  the  public  wel- 
far !  Is  eise..tlal  to  the  pr;  ciples  as  well  as 
the  eilectlve  cperatlo.i  of  a  demccracy; 

{  3  I  the  public  Is  dependent  for  such  news 
o-i  :he  news  media; 

1 1  those  1 1  the  news  media  who  regularly 
tier,    wriie.   or   edit   news   for   the   public 
llssemii.ate  news  to  the  public  must  be 
c  ouraged    to    gather,    write,    edit,    or    dls- 
l  late  news  vigorously  so  that  the  public 
be  fully  l.iformed; 
,31    such  perso.iS  can  perform  these  vital 
fu;  ctlo..s  only  1-1  a  free  and  unfettered  at- 
mosphere; 

B)  such  persons  must  not  be  Inhibited, 
dir  ;ctly  or  indirectly.  In  the  performance  of 
sue  h  functions  by  gover.imental  restraint  cr 
sa;  ctlon  Imposed  by  governmental  process; 
7)  compiling  such  persons  to  present 
tes  imony  or  produce  material  or  Inf&rma- 
tlo  1  which  would  reveal  or  impair  a  source  or 
re.ti*  ^hs  ccn:ent  of  any  published  or  un- 
llshed  informat.on  In  their  possession 
'3  up  confidential  and  other  news  sources 
serves  to  erode  the  public  concept  of  the 
f^  ani  other  news  media  as  independent 
governmental  investigative,  prosecutorial, 
idjudlcitlve  processes  and  functions  and 
■eby  inhibits  the  free  flow  of  news  to  the 
ic  necessary  to  keep  the  public  fully 
tjormed; 
8t  there  is  an  urgent  need  to  provide  ef- 
tive  measures  to  halt  and  prevent  this  In- 
itlon  in  order  to  preserve  a  fully  Informed 
Jlic; 

9 1    the  practice  of  the  news  media  is  to 

yr  and  report  across  State  boundaries 

events,   situations,  or   ideas  originally 

,.ted  locally  in  one  State  which  may  be 

oncern  or  Interest  to  or  affect  the  welfare 

■esldents  of  another  State: 

10  >   the  free  flow  of  news  to  the  public 

gh    the    news    media,    whether   or    not 

news  was  originally  published  in  more 

,a  one  State,  affects  Interstate  commerce; 

I I )  this  Act  is  necessarj'  to  Implement  the 
t  and  fourteenth  amendments  to  the  Con- 
ution  of  the  United  States  and  article  I. 
tion  8  thereof  by  preserving  the  free  flow 
news  to  the  public,  the  historic  function 
he  freedom  of  the  press. 

EXEMPTION 

Sec.  3.  No  person  shall  be  compelled  pur- 
to  subpena  or  other  legal  process  Is- 
under    the    authority    of    the    United 

or  of  any  State  to  give  any  testimony 

to  produce  any  document,  paper,  record- 

fllm.  object,  or  thing  that  would — 
1 )  Reveal  or  impair  any  sources  or  source 
tlons,    associations,    or    Information    re- 
ed, developed,  or  maintained  by  a  news- 
_.i   in  the  course  of  gathering,  compiling, 
v^iiposlng.  reviewing,  editing,  publishing,  or 
Issemlnating   news  through  any  news  me- 
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.)  Reveal  the  content  of  any  published 
unpublished  information  received,  de- 
jped,  or  maintained  by  a  newsman  in  the 
rse  of  gathering,  compiling,  composing, 
iewlng.  editing,  publishing,  or  dlssemlnat- 
news  through  any  news  medium 

PRESTjBPENA    standards    and    PROCEDtJRES 

EC.  4    (a)  No  subpena  or  other  legal  proc- 
to  compel   the  testimony  of  a  newsman 

..    the  production  of  any  document,  paper. 

recording,  film,  object,  or  thing  by  a  news- 


or 
ve^ped. 

CD 

rei 
in( 


es£ 

or 


man  shall  be  Issued  under  the  authority  of 
the  United  States  or  of  any  State,  except 
upon  a  finding  that — 

( 1 )  there  are  reasonable  grounds  to  be- 
lieve that  the  newsman  has  Information 
which  Is  (A)  not  within  the  exemption  set 
forth  la  section  3  of  this  Act,  and  (B)  mate- 
rial to  a  particular  investigation  cr  con- 
troversy within  the  Jurisdiction  of  f.-.e  issu- 
ing person  or  body; 

(2)  there  is  a  factual  baisls  f:r  t^e  investi- 
gatlcn  or  fcr  the  claim  of  the  party  to  the 
controversy  to  which  the  newsmiii's  la- 
formation  relates;  and 

(3)  the  same  cr  equivalent  Infcrma:!  ■  '-■ 
not  available  to  the  issuing  person  or  body 
from  any  source  other  than  a  newsman. 

(b)  A  finding  pursuant  to  subsection  (a) 
cf  tMs  section  shall  be  made — 

(1)  i'l  the  case  of  a  court,  grand  Jvry.  cr 
any  ofBrer  empowered  to  institute  cr  bind 
over  upon  criminal  charges,  by  a  Judge  c  f 
the  court; 

(2)  in  the  case  of  a  legislative  body,  crm- 
mtttee  or  subcommittee,  by  V.  e  cc  nlzant 
body,  committee  cr  subcommltle'*: 

(3)  in  the  case  of  an  executive  department 
cr  age  icy,  by  the  cMef  officer  cf  t;  e  depart- 
ment cr  agency;  and 

(4)  in  the  case  of  an  Independe -t  ccm- 
mission,  board,  or  agency,  by  the  commis- 
sion, board,  or  agency. 

(c)  A  finding  pursuant  to  subsection  (a) 
of  this  section  shall  l:e  made  on  the  record 
af.er  he  rl  g.  Adequate  notice  of  the  hear- 
i-ig  and  opportunity  to  be  heard  shall  be 
ghen  to  the  new  man. 

(d|  An  orler  of  a  court  Issvi  g  or  refusing 
to  issue  a  subpena  or  other  legal  process 
pursuant  to  subsection  (a)  of  this  sectloi 
shall  be  an  apptealable  order  and  shall  be 
St:  yed  by  the  coi  rt  for  a  reasonable  time 
to  permit  appellate  review. 

le)  A  finding  pursuant  to  subsection  (a)  of 
this  section  made  by  a  body,  agency,  or 
other  entity  described  In  clause  (2).  (3).  or 
(4)  of  subsection  (b)  of  this  section  shall 
be  subject  to  Judicial  review,  and  the  Issu- 
ance of  the  subpena  or  other  legal  process 
shall  te  stayed  by  the  Issuing  body,  agency, 
or  other  entity  for  a  reasonable  time  to 
permit  Judicial  review. 

special    LIMITATIONS 

Sec.  5.  (at  A  finding  under  section  (4)  of 
this  Act  shall  not  In  any  way  affect  the 
right  of  a  newsman  to  a  de  novo  determina- 
tion of  rights  under  section  3  of  this  Act. 

(b(  If  any  provision  of  this  Act  or  the  ap- 
plication thereof  to  any  person  or  circum- 
stance is  held  invalid,  the  remainder  of  the 
Act  and  the  application  of  the  invalidated 
provision  to  other  persons  not  similarly  sit- 
uated or  to  other  circumstances  shall  not  be 
affected  thereby. 

DEFINmONS 

Sec.  6.  For  the  purposes  of  this  Act: 

(1)  The  term  "information"  includes  fact 
and  opinion  and  any  written,  oral,  or  pic- 
torial means  for  communication  of  fact  or 
opinion. 

(2)  The  term  "news"  means  any  commu- 
nication of  information  relating  to  events, 
situations,  or  Ideas  of  public  concern  or 
public  interest  or  which  affect  the  public 
welfare. 

(3)  The  term  "newsman"  means  any  per- 
son ( except  an  employee  of  the  Federal  Gov- 
ernment or  of  any  State  or  other  govern- 
mental unit  while  engaged  In  disseminating 
information  concerning  official  governmental 
pollciss  cr  activities)  who  Is  or  was  at  the 
time  of  his  exposure  to  the  information  or 
thing  sought  by  subpena  or  legal  process  an 
operator  or  publisher  of  a  news  medium,  or 
who  is  or  was  at  such  time  engaged  on  be- 
half of  an  oper&toT  or  publisher  of  a  news 
medium  in  a  course  of  activity  the  primary 
purpwse  of  which  was  the  gathering,  com- 
piling, composing,  revle^irtng.  editing,  pub- 
lishing,  or   disseminating  of   news   through 


a.y  rews  medium;  and  Includes  a  freelance 
writer  wh.-  has  disseminated  news  on  a  regu- 
lar or  periodic  basis  to  the  public. 

(4)  The  term  "news  medium'"  mear.s  any 
news  laper,  psriodical.  book,  other  published 
matter,  radio  cr  television  broadcast,  cable 
teie.iiion  trar.smlsslon,  cr  other  medium  of 
c  mmu  .Ication,  by  which  l.ifcrmatlo.i  Is  dis- 
sen.l  a-ed  o  i  a  regular  or  pericdl:  basis  to 
tlie  puji.c  or  to  a.^other  i.ews  medium. 

(5  Tnj  t;rni3  "operatrr  or  publisher" 
m9;ns  an-  pers.n  euga~ed  l.i  the  operation 
or  publlcallor.  of  a".y  ;,ev,s  medium. 

(•j)  The  term  "State"  mea:'s  any  of  the 
several  States,  territcries  it  pjss-'sslois  of  the 
U.Utel  States,  the  District  cf  Columbia,  or 
thi  Co.Tuno" wealth  of  Puerto  Rico. 

Ame.:d  the  tit^e  so  as  to  read:  "A  bill  to 
rr  s:r. e  the  free  flow  of  news  to  the  public 
thrugh  tne  ..ews  media." 

Mr  CRANSTON.  Mr.  President,  the 
revised  text  places  m'-.in  emphasis  where 
it  faTlongs,  on  the  news  and  on  'he  peo- 
ple engaged  in  preparing  and  transmit- 
ting news  to  the  public.  We  have  altered 
the  long  title,  and  earlier  references  to 
mformation  have  been  changed  lo  news. 

In  addition,  the  amended  bill  places 
the  focus  of  the  unqualified,  preemptive 
exemption  Fquarely  on  those  whose  ac- 
tivities are  indispensable  to  a  well-in- 
formed public  opinion — the  men  and 
women  who  are  engaged  in  regiilarly  or 
periodically  disseminating  news  to  the 
public. 

WHOSE    NEWSGATHERING    IS    PROTECTED? 

Some  people — especially  in  the 
media — are  understandably  wary  of  at- 
temnting  to  define  "newsmen."  So  was 
I,  at  first.  But  it  has  become  clear  that 
a  definition  is  absolutely  necessary.  There 
is  a  broad  range  of  practical  and  phil- 
osophical reasons  why  this  is  so. 

First,  as  a  starting  premise,  the  thrust 
of  this  bill  is  to  exclude  from  adjudica- 
tive, investigatory,  or  regulatory  truth- 
seeking  proceedings,  information  and 
evidence  that  may  be  highly  relevant  and 
probative.  Yet  I  believe  that  the  public 
interest  is  generally  best  served  by  the 
fullest  permissible  gathering  and  airing 
of  such  information  in  these  kinds  of 
proceedings.  Exclusion  of  such  informa- 
tion or  evidence  should  be  granted  only 
when  exclusion  serves  a  higher  public 
interest.  Because  this  entails  a  balancing 
of  competing  public  interests,  the  ambit 
of  exclusion  of  information  and  evidence. 
I  believe,  should  be  only  as  broad  as  is 
necessary  to  serve  the  underlying  pur- 
pose of  the  exclusion — in  this  case — in- 
suring that  the  free  flow  of  news  to  the 
public  is  preserved  and  protected  in  the 
public  interest. 

So  the  test  I  have  applied  is:  Who  ab- 
solutely must  be  able  to  claim  the  exemp- 
tion in  order  to  guarantee  a  free  flow  of 
Information  that  a  democratic  society 
must  have  to  survive. 

COtniT    CONSTRUCTION     OF    BROAD     COVERAGE 

Mr.  President,  a  second  factor  in  de- 
termining who  is  to  be  covered  is  the 
likely  attitude  of  the  courts.  How  would 
they  construe  a  statute  that  would  argu- 
ably permit  any  individual  to  lay  claim 
to  the  exemption  who  could  make  a  col- 
orable showing  of  having  been  engaged 
In  gathering  data  for  the  purposes  of 
eventual  publication.  I  do  not  believe 
most  courts  would  be  Inclined  to  con- 
strue very  broadly  such  a  far-reaching 
application. 
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I  think  that  quite  properly  courts  in- 
stead would  find  ways  of  reaching  what 
they  consider  "common  sense"  results.  A 
statute  that  does  not  define  "newsman" 
would  thus  invite  courts  to  cut  a  wide 
swath  of  interpretation  through  the 
statute — either  by  construing  away  part 
of  the  substantive  scope  of  the  exemp- 
tion, or  by  setting  up  judge-made  stand- 
ards to  determine  who  is  a  "legitimate" 
or  a  "recognized"  newsman.  In  either 
case,  it  is  likely  that  the  result  would  be 
far  narrower  protection  than  offered  by 
our  revised  bill. 

The  net  effect  of  enacting  a  statute 
without  a  "newsman"  definition  could 
very  well  be  that  protection  would  be  de- 
nied in  the  very  situations  where  Con- 
gress and  the  public  would  most  want  it 
applied. 

OBJECTIVE    STANDARDS    NEEDED 

Mr.  President,  we  have  thus  sought 
to  establish  a  set  of  guidelines  for  the 
courts  to  apply  rather  than  allow  judicial 
imagination  to  fashion  their  own.  Our 
standard  of  regiilarity  or  periodicity  of 
dissemination  of  news  to  the  public  sets 
up  objective  criteria  discernible  by  ma- 
terial proof  rather  than  findings  of  sub- 
jective intentions.  And  these  criteria  can 
reasonably  be  met  by  an  extraordinarily 
wide  range  of  press  and  media — profes- 
sional and  amatuer,  "establishment"  and 
"nonestablishment" — free-lance  writers, 
other  published  authors,  and  book  pub- 
lishers, and  people  engaged  in  preparing 
and  disseminating  news  to  the  public  "on 
their  behalf." 

The  standard  of  regularity  or  periodic- 
ity could  be  met,  for  example,  by  any 
one  who  enters  into  even  a  loose  agency 
relationship  to  prepare  an  article  or  book 
manuscript  for  a  publisher.  Under  the 
terms  of  the  bill,  this  would  be  an  "on 
behalf  of"  relationship.  That  relationship 
could  be  evidenced  by  such  things  as  an 
exchange  of  letters  agreeing  on  a  par- 
ticular story  line  and/or  a  right  of  first 
refusal.  This  practice  of  "querying"  a 
publisher  before  writing  or  fully  re- 
searching a  manuscript  is  already  com- 
mon among  free  lancers. 

The  free-lance  writer  who  has  regu- 
larly or  periodically  himself  disseminated 
news  to  the  public  in  the  past,  but  is  not 
preparing  a  particular  manuscript  "on 
behalf  of"  a  publisher,  also  clearly  has 
met  the  definition  in  the  bill. 

Mr.  President,  I  would  agree  that  the 
protection  in  the  revised  bill  is  not  so 
broad  as  to  be  coextensive  with  the  free- 
dom to  publish  as  guaranteed  by  the  free- 
dom of  speech  clause  In  the  first  amend- 
ment. But  it  is  not  our  purpose  to  extend 
this  protection  to  everyone  whose  free 
speech  is  covered  by  the  first  amend- 
ment. 

Our  sole  purpose  is  to  restrict  evi- 
dentiary testimony  only  to  the  extent 
that  is  required  to  ensure  a  free  flow  of 
information  on  to  the  public.  The  first- 
time,  would-be  author,  who  cannot  enter 
into  any  "on  behalf  of"  relationship  with 
a  publisher  in  preparing  his  or  her  manu- 
script still  is  free  to  publish. 

This  statute  is  not — heaven  forbid — 
a  licensing  statute  saying  who  can  and 
who  cannot  publish;  only  who  can  and 
who  cannot  refuse  to  testify  with 
impunity. 


As  long  as  so  wide  a  group  of  news- 
men as  I  have  described  can  readily 
come  within  the  coverage  of  the  exemp- 
tion in  their  news  gathering  activities, 
the  public's  need  to  know  wiU  be  amply 
protected.  And  that  must  be  the  only  test. 

FIRST-TIME    WRITERS    CAN    ACQtJlRE    PROTECTION 

Mr.  President,  if  the  line  is  drawn  in 
the  law  as  we  suggest,  it  is  probable  that 
publishers  will  be  more  willing  than  at 
present  to  enter  into  loose,  but  objec- 
tively determinable,  agency  relationships 
with  first-time  writers  so  as  to  make 
them  eligible  for  the  exemption. 

We  think  this  carefully  drawn  balance 
in  terms  of  whose  news-gathering  is  pro- 
tected substantially  strengthens  the 
reach  and  protection  of  S.  158. 

Next,  we  have  revised  the  bill  in  order 
to  provide  the  protection  in  the  following 
circumstances,  which  were  either  uncov- 
ered or  unclear  under  S.  158  as  intro- 
duced: 

IMPAIRMENT    OP    NEWS    SOURCrES 
OR    NEWSMEN'S    ASSOCIATIONS 

Mr.  President,  clause  1  of  the  exemp-_ 
tion  in  section  3  of  the  revised  bill,  re- 
garding protection  of  the  disclosure  of 
news  sources,  has  been  expanded  to  en- 
compass the  compelling  of  testimony  or 
the  production  of  any  document  or  thing 
that  would  reveal  or  impair  any  sources 
or  source  relations,  associations,  or  in- 
formation. This  notion  of  impairment 
and  the  references  to  source  relations 
and  associations  broadens  the  artificially 
narrow  concept  of  confidential  commu- 
nications to  include  the  ability  of  a 
newsman  to  gather  information  based 
upon  the  highly  complex  set  of  interre- 
lating factors  governing  his  relations 
and  associations  with  potential  sources 
of  news. 

WORKING    NOTES    AND    OtJTTAKES 

Mr.  President,  clause  2  of  the  exemp- 
tion in  section  3  of  the  revised  bill,  re- 
garding protection  of  notes,  outtakes, 
and  the  general  "work  product"  of  a 
newsman,  has  been  expanded  to  deal 
with  the  revelation  of  the  content  of 
published  as  well  as  unpublished  infor- 
mation. This  is  done  in  recognition  that 
in  terms  of  the  underlying  concept  for 
such  protection,  which  is  set  forth  in  the 
revised  congressional  finding  in  clause  7 
of  section  2  of  the  revised  bill — com- 
pelling such  persons  to  present  testi- 
mony or  produce  material  or  informa- 
tion which  would  reveal  or  Impair  a 
source  or  reveal  the  content  of  any  pub- 
lished or  unpublished  informstion  in 
their  possession  dries  up  confidential  and 
other  news  sources  and  serves  to  erode 
the  public  concept  of  the  press  and  other 
news  media  as  independent  of  govern- 
mental investigative,  prosecutorial,  or 
adjudicative  processes  and  functions 
and  thereby  inhibits  the  free  flow  of 
news  to  the  public  necessary  to  keep  the 
public  fully  informed— applies  equally 
to  published  as  well  as  impublished  in- 
formation and  material  maintained  by  a 
newsman. 

Mr.  President,  the  protection  of  ma- 
terial, even  when  it  was  previously  pub- 
hshed  or  broadcast,  is  essential  to  keep 
reporters  from  appearing  to  be  an  arm 
of  the  law.  Otherwise,  district  attorneys 
might  work  less  hard  to  press  an  in- 


vestigation on  their  own  if  they  knew 
they  could  lean  on  reporters  to  do  their 
work  for  them.  That  is  especially  true 
if  attorneys  could  get  at  a  reporters 
notes,  tapes,  and  unused  film. 

Making  a  reporter's  work  products 
available  to  the  Government  would  en- 
able— Indeed  would  seem  to  invite— the 
Government  to  set  itself  up  as  a  super- 
snoop  or  super-editor,  passing  judgment 
on  the  accuracy  or  objectivity  of  the 
press.  It  is  but  one  short,  precipitous 
step  from  the  Government  as  super- 
editor  to  the  Government  as  super- 
censor. 

INVESTICATrVE     AGENCIES'     RELIANCE     ON     USING 
REStJLTS    OF    NEWSMEN'S    INVESTIGATIONS 

Mr.  President,  I  feel  that  if  prosecu- 
torial and  investigative  officials  and 
bodies  know  that  published  informa- 
tion—such as  the  actual  glossy  print  of 
an  uncropped  photograph  published  in 
a  newspaper  or  the  actual  video  tape  as 
broadcast  on  TV— will  in  all  cases  be 
available  to  them  through  subpena,  they 
will  place  reliance  on  access  to  such  in- 
formation and  limit  their  own  independ- 
ent investigative  activities  accordingly 
I  am  not  saying  that,  if  the  news  media 
chooses  to  provide  such  published  ma- 
tenal  voluntarily,  it  should  not  do  so 
but  only  that  the  predictability  of  the 
avaUabllity  of  such  material  bv  subpena 
tends  to  increase  the  likelihood  of  resort 
to  subpenas  of  such  material. 

I  should  point  out  that  the  use  of  the 
word  "content"  in  clause  2  of  revised  sec- 
tion 3  is  intended  to  permit  some  com- 
pulsory process  for  the  purposes  of  au- 
thentication. 

ALL  PROCEEDINGS  COVERED 

Third.  The  scope  of  the  exemption  in 
section  3  of  the  revised  bill  Is  extended  to 
cover  proceedings  before  any  local  gov- 
ernmental entity  as  well  as  entities  of 
the  U.S.  Government  or  of  a  State  gov- 
errmient. 

Fourth.  The  scope  of  the  exemption 
in  section  3  of  the  revised  bill  is  also 
extended  to  proceedings  under  the  au- 
thority of  a  territory,  or  possession  of 
the  United  States,  the  District  of  Co- 
lumbia, or  the  Commonwealth  of  Puerto 
Rico. 

SEVERABILITY 

Fifth.  A  severability  clause  is  added— 
section  5<b)— to  insure  that  if  the  ap- 
plication of  any  provision  of  the  reivsed 
bill  is  declared  invalid  as  applied  to  any 
particular  person  or  circumstance  the 
remamder  of  the  bill,  and  the  applica- 
tion of  the  invaUdated  provision  to  others 
not  sunilarly  situated  or  to  other  circum- 
stances, would  not  be  affected  by  such 
an  invalidation. 

PRESUBPENA    STANDARDS    AND    PROCEDURES 

In  addition.  Mr.  President,  the  revised 
bUl  includes  a  new  section— section  4— 
establishing  presubpena  standards  and 
procedures.  I  consider  this  procedure  pro- 
tection a  major  source  of  protection  of 
news  and  news  sources.  Under  this  sec- 
tion, a  subpena  or  other  legal  process 
to  compel  any  testimony  from  a  news- 
man or  to  require  him  to  produce  any 
document  or  thing  could  not  even  be 
issued  until  after  certain  findings  have 
been  made  and  certain  procedures  com- 
plied with,  as  follows : 
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BURDEN  ON  MOVING  PABTT 

riirst,  the  parties  seeking  to  compel 
tesi  imony  or  the  production  of  a  docu- 
me  \t  or  thing  must  carry  the  burden  of 
der  lonstrating  to  the  issuing  person  or 
bocy  that — first,  there  are  reasonable 
gro  inds  to  believe  that  the  newsman  has 
inf  I  )rmation  not  within  the  exemption  set 
ii  in  section  3  and  which  is  material 
particular  investigation  or  contro- 
within  the  jurisdiction  of  the  is- 
person  or  body ;  and  second,  there 
fen  underlying  factual  basis  for  the 
T  under  investigation  or  the  claim 
beitig  asserted  by  the  party  in  question ; 
third,  the  same  or  equivalent  in- 
for^nation  is  not  available  to  the  issuing 
or  body  from  any  other  source. 

HIGH  LXVEL  DECISIONMAKER 

Second.  Mr.  President,  subsection  (b) 

.„  that  the  decision  as  to  whether 

lot  the  moving  party  has  carried  the 

bujden  described  in  subsection  (a)  must 

Taade  by  the  highest  authority  within 

issuing  person  or  body :  That  is.  by  a 

judge  of  the  court  in  the  case  of  judicial 

frand  jurj-  process:  by  the  committee 

;ubcommittee  in  the  case  of  a  legisla- 

body:  by  the  head  of  the  depart- 

.  or  agency  m  the  case  of  an  execu- 

department  or  agency:  and  by  the 

board  or  agency  in  the  case 

m  independent  regulatory  or  admin- 
istrative body.  This  means,  Mr.  Presi- 
that  the  clerk  of  the  court  who  is 
authorized   to   issue   subpenas   in   civil 
under    the    rule    45' a  >     Federal 
of  Civil  Procedure  would  not  have 
power  as  to  a  newsman. 

NOTICE   AND   HEARING 

"third,  Mr.  President,  subsection   (c) 

that  the  requisite  findings  under 

uisection  ia>  must  be  made  on  the  rec- 

after  a  hearing  and  that  the  news- 

in  question  must  be  afforded  ade- 

notice  of  the  hearing  and  an  op- 

to  be  heard  if  he  wishes  to  be. 

APPELLATE   REVIEW 

''ourth,  Mr.  President,  subsections  (d) 
lei   provide  for  appellate  review  of 
isions  to  issue  or  not  to  issue  sub- 
.  made  by  courts,  and  judicial  re- 
of  such  decisions  made  by  other  is- 
suing  persons   or  bodies,   and   requires 
the  actual  issuance  of  subpenas  be 
yed  for  a  reasonable  time  in  order  to 
"mit  such  appellate  or  judicial  review, 
the  appropriate  State  or  Federal  court. 

OSTSL'BPENA    DE    NOVO    DETERMINATION    OF 
APPLICASILITY    OF    EXEMPTION    PRESERVED 

="if th.  Mr.  President,  in  order  to  insure 
any  determinations  under  the  pre- 
ubpena  provisions  of  section  4  in  no  way 
constitute  a  decision  which  is  considered 
judicata  or  "the  law  of  the  case"  with 
to  the  availability  of  the  section 
exemption — indeed,   the   Issue  would 
be  the  same  in  any  event  since  sec- 
4ia>  ip  (A)  deals  with  a  finding  of 
r  ?asonable  grounds"  rather  than  a  deci- 
sic  n  as  to  whether  or  not  the  section  3 
e.xpmption  is  in  law  applicable — section 
specifically  provides  that  a  finding 
udder  section  4  permitting  the  issuance 
a  subpena  or  other  process  would  not 
any  way  preclude  or  limit  the  news- 
mfen's  right  to  a  full  de  novo  determina- 
of  the  applicability  of  the  section  3 
exemption. 
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KFl'lXJl    OF    PRESITBPENA    PROCEDtTRXS 

These  presubpena  standards  and  pro- 
cedures, Mr.  President,  are  designed  to 
eliminate  the  issuance  of  a  great  many 
unnecessary  subpenas  to  newsmen  and 
thus  also  eliminate  the  considerable  ex- 
pense, substantial  amounts  of  time,  im- 
pairment in  the  eyes  of  the  public,  and 
needless  controversy  arising  from  any 
subpena  to  any  newsman.  Particularly 
important  in  this  regard  is  the  guarantee 
that  the  newsman  be  given  notice  in  ad- 
vance of  the  issuance  of  a  proposed  sub- 
pena and  the  opportimity  to  resist  such 
issuance  if  he  choose.'^,  aird  his  right  to 
make  his  case  in  public  rather  than,  for 
example,  in  the  secrecy  of  a  grand  jury 
proceeding. 

The  effect  of  the  presubpena  proce- 
dural protections  and  standards  put  into 
the  revised  bill  should  be  to  make  it  a 
lot  tougher  on  attorneys  and  prosecutors 
who  are  using  subpenas  to  harass  re- 
porters or  trying  to  intimidate  the  news 
media. 

Fighting  a  subpena  can  be  a  long 
drawn  out,  expensive  proposition  that 
can  be  particularly  burdensome  to  small 
newspapers,  periodicals,  radio  stations, 
or  freelance  writers. 

Sometimes  an  attorney  achieves  his 
purpose  of  harassment  or  attempted  in- 
timidation just  by  obtaining  a  subpena, 
whether  or  not  the  reporter  ever  finally 
testifies.  That  practice  has  to  be  stopped. 

Mr.  President,  it  is  also  important  that 
a  reporter  be  able  to  prevent  even  the  is- 
suance of  a  subpena.  In  some  cases,  even 
his  appearing  to  contest  a  subpena  could 
destroy  working  relations  with  his  news 
sources.  This  was  the  case  with  New  York 
Times  Reporter  Earl  Caldwell,  who  quite 
properly  feared  that  his  sources  would 
dry  up  if  he  responded  to  a  grand  jury 
subpena;  he  would  have  had  to  go  before 
them  in  secret  session,  and  his  sources 
would  not  know  what  he  said  about  them, 
if  anything. 

I  do  wish  to  make  clear,  however,  Mr. 
President,  that  a  reporter  could  not  suc- 
cessfully resist  a  subpena  under  the  re- 
vised bill  if  the  information  being  sought 
had  been  obtained  while  he  was  not 
working  on  a  story. 

CONSTmmONAL  PREDICATE  IN  DECLARATION 
OF  FINDINGS  AND  OF  CONGRESSIONAL  PUR- 
POSE 

Finally,  Mr.  President,  the  findings 
and  declarations  of  purpose  in  section  2 
of  the  revised  bill  have  been  redrafted 
with  a  view  toward  tightening  them  in 
terms  of  the  succeeding  provisions  and 
terminology  In  the  revised  bUl  and  in 
order  to  lay  a  predicate  for  the  protection 
of  "work  product"  in  section  <3)  and  to 
make  the  necessary  imderlying  findings 
in  terms  of  the  authority  of  the  Federal 
Government  to  preempt  State  law  under 
the  first  and  fourteenth  amendments  to 
the  Constitution  and  under  the  com- 
merce clause. 

Mr.  President,  that  concludes  my  ex- 
planation of  the  provisions  of  amend- 
ment Number  27  to  S.  158.  Now.  I  would 
like  to  turn  to  a  more  detailed  discus- 
sion of  the  need  for  prompt  passage  of 
S.  158  as  amended. 

NEED    FOR   PASSAGE    OF    S.    158,    AS    AMENDED 

Mr.  President,  as  a  former  news  wire 
correspondent,  as  a  public  oCBcial.  and  as 


an  American  citizen.  I  feel  strongly  that 
the  news  media  and  the  press  need  and 
should  have  maximum  legal  protection 
to  meet  their  responsibilities  in  a  free 
and  open  society. 

The  first  amendment  is  not  a  piece  of 
special  Interest  legislation  for  the  news 
and  publishing  industries,  it  is  a  govern- 
mental guarantee  to  a  free  people  with- 
out which  they  could  not  remain  free  for 
long.  The  working  press  of  our  Nation 
must  be  able  to  protect  its  sources  of  in- 
formation if  it  is  to  continue  to  expose 
corruption  and  lawlessness  in  and  out  of 
Government,  in  high  places  and  low. 

For  a  society  to  be  truly  free,  Mr. 
President,  it  must  have  a  press  that  is 
truly  free.  One  of  the  fundamental  serv- 
ices that  a  free  press  renders  to  a  free 
people  is  to  watchdog  the  various  levels 
of  Government,  the  ofBcialdom  and  the 
bureaucracy  who  handle  the  peoples' 
money  and  who  wield  awesome  powers 
over  people's  lives,  freedoms  and 
property. 

But  what  would  happen  to  investiga- 
tive reporting,  what  would  happen  to 
advances  toward  truth  and  probity  in 
public  life  which  result  from  fearless  in- 
vestigative reporting,  if  newsmen  could 
not  guarantee  confidentiality  to  their 
news  sources? 

It  is  generally  recognized  that  these 
sources  would  dry  up.  That  drying  up 
constitutes  a  danger  to  our  free  press 
and,  more  importantly,  a  danger  to  our 
free  society.  Without  an  ironclad  as- 
surance of  anonymity,  many  people  with 
vital  information  that  should  come  to 
public  attention  simply  would  not  talk. 

INSIDE    INFORMANTS    NEEDED 

Mr.  President,  that  is  not  surprising. 
When  public  or  private  power  is  abused 
it  is  often  abused  secretly.  As  a  police 
department  often  must  depend  on  a  tip 
to  solve  a  crime,  so  an  investigative  re- 
porter often  must  depend  on  a  knowl- 
edgeable, inside  informant  to  be  able  to 
discover  abuses  of  power  and  bring  them 
to  public  attention.  But  informants  who 
fear  for  their  jobs — and  sometimes  for 
their  lives — rarely  divulge  incriminating 
information  unless  they  feel  sure  that 
their  identity  will  be  kept  secret. 

As  Timothy  Leland,  Pulitzer  prize  win- 
ning assistant  managing  editor  of  the 
Boston  Globe  wrote  me: 

Reporters,  unlike  law  enforcement  agen- 
cies, are  not  able  to  subpoena  public  rec- 
ords, which  makes  the  Job  of  exposing  public 
corruption  and  malfeasance  infinitely  more 
difficult.  Confidential  sources  are  the  most 
Important  tool  In  a  reporter's  workshop.  To 
Jeopardize  this  advantage  is  to  handcuff  the 
news  media  in  one  of  Its  most  important 
functions. 

That  inescapable  fact  is  further  docu- 
mented by  the  replies  I  received  from  a 
number  of  Pulitzer  prize  winning  inves- 
tigative reporters  whom  I  surveyed  for 
their  views  on  the  importance  of  con- 
fidentiality. 

Let  me  read  you  just  two  of  them,  Mr. 
President. 

Al  Delugach,  who  is  now  with  the  Los 
Angeles  Times,  won  the  Pulitzer  prize  in 
1969  when  he  wrote  a  series  of  articles 
for  the  St.  Louis  Globe  Democrat  ex- 
posing fraud  and  corruption  in  the  St. 
Louis  Steamfitters  Union.  Here  is  what 
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he  wrote  to  me  about  the  importance  of 
confidentiality : 

I  cannot  over-emphasize  the  importance  to 
me,  in  21  years  as  a  newspaper  reporter,  to 
have  confidential  sources.  Almost  any  im- 
portant story  Involves  such  sources.  Even 
though  It  may  be  that  none  of  the  Informa- 
tion from  s-uch  sources  Is  used  directly  In 
a  story,  invaluable  leads  and  background  In- 
formation usually  are  obtained.  The  con- 
fidential source  Is  usually  someone  In  a 
rare  position  to  know  something  significant 
(from  the  public  standpoint)  that  Is  going 
on  inside  a  government  agency  or  organiza- 
tion. 

Almost  by  definition,  a  confidential  source 
is  one  who  does  not  desire  to  have — and  often 
cannot  afford  the  risk  of  having — his  identity 
become  known  to  his  superiors  or  associates. 
Whether  he  Is  acting  from  altruistic  or  selfish 
motive,  the  source  usually  reveals  Informa- 
tion only  with  a  guarantee  of  anonymity. 
Without  it,  the  source  cannot  be  a  source. 
Often  there  Is  no  substitute  for  a  confidential 
source.  In  his  absence,  valuable  Information 
is  lost  to  the  public,  and  it  may  not  be 
possible  to  have  a  story  at  all  ...  . 

I  feel  that  some  of  the  very  best  sources 
of  newsmen  would  dry  up  If  a  guswantee  of 
protection  could  not  be  given — and  made 
credible.  If  It  became  common  to  force  news- 
men to  disclose  sources,  I  believe  there  would 
be  widespread  fear  of  disclosing  Important 
facts  to  newsmen  by  persons  in  the  circum- 
stances I  have  described. 

I  think  investigative  coverage  of  many  vital 
areas  of  public  Information  will  suffer  griev- 
ous shrinkage  unless  legal  protection  Is  forth- 
coming to  counteract  the  recent  Supreme 
Court  decision. 

OFFICIAL    COLLUSION    EXPOSED 

William  Jones  of  the  Chicago  Tribune 
won  the  Pulitzer  Prize  for  investigative 
reporting  in  1971  for  exposing  collusion 
between  police  and  some  of  Chicago's 
largest  private  ambulance  companies  to 
restrict  services  in  low-income  areas. 

Mr.  President,  here  is  w'hat  he  wrote 
to  me: 

I  cannot  stress  strongly  enough  the  Impor- 
tance of  confidential  sources  to  Investigative 
reporters.  Without  them  we  would  be  ham- 
strung to  the  point  where  many  investiga- 
tions would  never  get  off  the  ground.  I  think 
It  should  also  be  stressed  that  the  term  "con- 
fidential source"  as  It  Is  used  In  Investiga- 
tive reporting  is  not  a  synonj-m  for  the  kinds 
of  characters  portrayed  In  dime  spy  novels. 

It  has  been  my  experience  that  most  con- 
fidential sources  are  people  who  see  some- 
thing wrong  or  corrupt  in  the  public  or  pri- 
vate agency  where  they  work  and  merely 
want  the  problem  corrected.  It  Is  usually 
their  first  time  In  dealing  with  such  a  situa- 
tion and  they  arrive  at  the  door  of  the  In- 
vestigative reporter  only  after  exhausting 
every  effort  within  their  own  agency  to  bring 
about  changes.  They  are  people  with  kids  and 
mortgages  and  pride  in  the  Job  they  do,  not 
plotters  and  spies  seeking  to  topple  govern- 
ments or  agencies. 

Anonymity  is  essential.  It  is  frequently  the 
first  question  asked  by  a  potential  confiden- 
tial source  in  the  first  telephone  conversa- 
tion. If  you  can't  guarantee  It  you  will  prob- 
able never  hear  from  the  source  again.  There 
are  a  number  of  reasons  for  this  and  from 
personal  experience  I  could  recite  examples 
that  range  from  murder  threats  to  firing  and 
professional  blacklisting.  I  might  add  that 
all  too  often  when  an  agency  Is  hit  with  a 
scandal  that  appears  to  be  the  result  of  con- 
fidential sources  they  frequently  devote  more 
time  to  trying  to  find  the  source  than  cor- 
recting the  abuses. 

CXIX 441— Part  6 


THE  PUBLIC  BENEFITS  FROM  INVESTIGATIVE 
REPORTING 

What  kinds  of  stories  do  investigative 
reporters  write?  What  are  the  results  of 
these  stories?  Who  benefits? 

KNX  radio  in  Los  Angeles,  explaining 
that  both  their  news  and  editorial  de- 
partments rely  on  confidential  sources, 
lists  some  recent  editorials  which,  they 
say,  would  not  have  happened  without 
a  confidential  tip  to  start  with.  These 
editorials  included: 

An  illegal  appointment  to  the  city 
planning  commission. 

An  alleged  financial  flimflam  behind 
the  Los  Angeles  Convention  Center. 

The  details  of  the  land  swap  that  sug- 
gested a  secret  deal  between  city  hall 
and  an  oil  company. 

The  unfair  and  illegal  destruction  of  a 
park. 

The  exploitation  of  a  tribe  of  Indians 
by  some  judges,  lawyers,  and  a  major 
bank. 

The  parking  ticket  mess  that  jails 
innocent  people  in  Los  Angeles. 

The  beating  up  of  a  student  editor  by 
the  UCLA  student  body  president. 

The  threats  made  against  poUce  oflQcers 
by  a  group  of  professors. 

The  attempt  by  an  assemblyman  to 
create  a  new  assembly  district  for  one 
of  his  friends. 

ONE    HUNDRED    AND    NINBTEKN    INDICTMENTS 
IN    BOSTON 

In  its  first  full  year  of  operation,  the 
Boston  Globe's  four-man  investigative 
team  published  reports  that  resulted, 
among  other  things,  in : 

119  Indictments  against  27  people,  Includ- 
ing three  former  city  mayors  and  a  city 
auditor: 

Passage  of  legislation  requiring  the  State 
Turnpike  Authority  to  put  all  projects  out 
for  competitive  bidding; 

A  probe  of  scandalous  land  speculation  In 
another  Massachusetts  city  by  the  District 
Attorney's  office. 

None  of  these  investigative  reports — and 
the  beneficial  results  that  ensued — would 
have  been  accomplished  without  help  from 
confidential  sources. 

According  to  Editor  Leland. 

Mr.  President.  Newsday  conducted  a 
3-year  investigation  and  expose  of  secret 
land  deals  in  eastern  Long  Island  which 
led  to  a  series  of  criminal  convictions, 
discharges,  and  resignations  among  pub- 
lic and  political  office  holders  in  the  area. 

The  recent  CBS  Special.  "The  Mexi- 
can Connection."  revealed  narcotics 
smuggling  practices  which  enabled  the 
Government  to  more  effectively  curtail 
those  practices. 

Two  reporters  and  a  photographer  for 
the  Philadelphia  Bulletin  exposed  collu- 
sion between  police  and  numbers  racket 
operators. 

David  Bumham,  of  the  New  York 
Times,  exposed  widespread  police  cor- 
ruption in  that  city  and  initiated  the 
present  departmentwide  cleansing  of 
criminal  influences. 

TABLONSKI     MURDER     CLUES 

It  was  newspaper  stories  that  pro- 
duced the  clues  that  led  to  arrests  in  the 
Yablonski  murder  case. 

The  Riverside  California  Press  Enter- 


prise won  the  Pulitzer  Prize  a  few  years 
ago  when  it  exposed  corruption  in  the 
courts  in  cormection  with  the  handling 
of  property  and  estates  of  a  local  In- 
dian tribe. 

And  here,  Mr.  President,  is  a  5-year 
record  of  revelations  of  widespread  cor- 
ruption in  government  by  the  Los 
Angeles  Times,  revelations  which,  in  the 
editors'  own  words: 

Depended  heavily  on  the  trust  placed  In 
Times  reporters  by  hundreds  of  news  sources. 

In  1967.  an  investigation  of  a  proposed 
World  Trade  Center  on  Terminal  Island  led 
to  a  grand  Jury  Inqulrj-  and  the  Indictment 
of  four  commissioners. 

In  1968.  an  Investigation  of  the  Recre- 
ation and  Parks  Commission  resulted  In  the 
Indictment  and  conviction  of  a  commis- 
sioner. 

In  1968.  an  investigation  of  the  Rapid 
Transit  District  led  to  the  indictment  of  two 
men  who  had  arranged  the  sale  of  surplus 
equipment  at  a  cut-rate  price. 

In  1969,  an  investigation  disclosed  that  a 
Los  Angeles  city  planning  commissioner  and 
the  city  planning  director  had  Joined  a  group 
of  developers  and  had  bought  land  for  spec- 
ulative purposes  on  the  site  of  a  proposed 
airport  at  Palmdale. 

In  1969,  an  Investigation  disclosed  Irregu- 
larities in  the  Beverly  Ridge  Estates  develop- 
ment financed  by  Teamster  Union  pension 
funds  in  the  Santa  Monica  Mountains. 

In  1971,  an  Investigation  disclosed  waste 
and  mismanagement  In  the  development  of 
the  Queen  Mary  as  a  maritime  museum. 

And  last  June,  an  Investigation  disclosed 
sp>eculatlve  land  Investments  based  on  In- 
side Information  by  Anaheim 's  city  manager 
and  public  works  director  who  played  key 
roles  In  planning  public  works  that  boosted 
the  value  of  their  property. 

MEDIA    StrPPORT 

Scores  of  newspapers,  radio,  and  tele- 
vision stations  have  sent  me  copies  of 
editorials  they  have  written  or  broadcast 
in  support  of  my  bill — from  the  Daily 
Star  in  Tuscon,  Ariz,  to  the  Evansville 
Courier  in  Indiana,  from  the  Lewlston 
Daily  News  in  Montana  to  the  Long  Is- 
land Free  Press  in  New  York.  Without  ex- 
ception, every  one  of  them  expresses  in 
its  own  words  the  emphatic  opinion  of 
the  Vicksburg,  Miss.  Post: 

If  the  media  Is  required  to  divulge  the 
source  of  Information  sought  out,  and  re- 
ceived through  confidential  sources.  It  fol- 
lows this  type  of  Information  would  not  be 
forth-coming. 

What  that  would  do,  warns  the  Contra 
Costa  Times  in  California,  "is  literally 
dry  up  our  news  sources  and  make  it  all 
but  impossible  to  keep  the  public  in- 
formed about  the  actions  of  the  instru- 
ments the  people  themselves  have 
created — government . ' ' 

And  the  Norristown.  Pa.  Times  Herald 
notes  Mr.  President,  that — 

If  the  courts  and  the  Congress  are  allowed 
to  subpoena  at  will  the  notes  of  a  Journal- 
ist, It  will  be  the  end  of  the  free  press  and. 
In  the  end.  It  wUl  be  the  public  who  wUl 
suffer  most. 

Robert  Fichenberg,  chairman  of  the 
Freedom  of  Information  Ccwnmittee  of 
the  American  Society  of  Newspaper  Edi- 
tors, warns: 

It  would  take  only  a  few  Instances  of  forced 
disclosure  at  the  federal  level  to  set  In  mo- 
tion a  nation-wide  chain  reaction  of  timidity 
and  reluctance  among  potential  sources. 
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That  "chain  reaction  of  timidity"  may 
ready  be  underv,'ay.  Brit  Hume  cata- 
loged in  a  New  York  Times  article  last 
Djcember  instance  after  instance  of  tn- 
ile-the-government  informants  chok- 
ing up,  if  not  drying  up.  for  him  and 
other  newsmen.  This  is  a  case  of  no  news 
Ixing  bad  news.  What  we  do  not  know 
will  hurt  us. 

wHrrE's  VIEW  differs 

Significantly  Mr.  Justice  White's 
opinion  for  the  Court  in  the  Caldwell 
case  projected  just  the  opposite  result  of 

failure  to  protect  news  sources.   He 
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said. 

;ellajnce  by  the  press  on  confldentlaJ  In- 
foimar.ts  does  not  meaji  that  all  sources  will 
In  fact  dry  up  because  of  the  later  possible 
ap  jearance  of  the  newsman  before  a  grand 
Jity  .  .  T^ere  is  little  before  us  indicating 
thit  Informants  whose  lnt«rest  in  avoiding 
ex]  >osure  Is  that  It  may  threaten  Job  security, 
peisonal  safety,  or  peace  of  mind,  would  In 
fa<  t,  be  In  a  worse  position,  or  would  think 
th(  y  would  be.  if  they  risked  placing  their 
tnst  in  public  officials  as  well  as  reporters 

ji  fact,  the  experience  of  the  last  7 
m<nths  indicates  Justice  White  was  not 
CO  Tect  on  the  facts  of  the  situation.  I 
th  nk  that  is  a  significant  development. 
Corigress  can  discover  the  truth  as  to 
whether  news  sources  are  indeed  drying 
up  And  based  on  independent,  compre- 
he  isive  findings.  Congress  can  then  take 
ap  jropriate  legislative  action. 

;»Ir.  President,  the  Court's  opinion  al- 
so makes  much  of  the  point  that  though 
th(  re  has  never  been  a  Supreme  Court 
ho  ding  that  news  sources  were  protected, 
soirees  were  not  reluctant  to  come  for- 
ward with  confidential  information  in 
th(  past.  This,  I  must  say,  respectfully, 
mioses  the  point.  Most  of  the  reporters, 
dcasters,  publishers  and  private  citi- 
with  whom  I  hav^  talked  had  gen- 
eraply  assumed  prior  to  the  Caldwell  de- 
on  that  such  a  constitutional  protec- 
was  implicit  in  the  first  amendment 
frefedom  of  the  press  clause.  It  was  the 
Court's  holding  to  the  contrary  which 
opened  wide  a  door  which  had  hitherto 
1  widely  understood  to  have  been 
ed. 
.  President,  newsgathering  is  an  ob- 
prerequlsite  to  news  publication  or 
brobdcast.  Consequently  governmental 
on  that  has  the  effect  of  restricting 
gathering  by  dr>-ing  up  news  sources 
n  a  real  sense,  a  form  of  prior  re- 
straint on  the  press — a  practice  most 
Americans  look  upon  with  abhorrence. 

Iiformants  will  be  encouraged  to  talk 
to  he  press  only  if  the  law  that  Con- 
gre  5  designs  to  protect  them  against  in- 
voluntary disclosure  is  as  broad  as  pos- 
sibl ;  and  simple  enough  for  anyone  to 
unc  erstand.  For  if  the  law  is  neither 
bro  id  nor  easy  to  understand  it  will 
likeiy  turn  off  rather  than  encourage 
news  sources.  That,  I  am  afraid,  will 
be  he  result  if  any  of  the  qualifications 
pro  X)sed  in  other  bills  now  before  the 
sub  committee  are  enacted  into  law. 

WEAtcNESSES    OF    SOME    OF   THE    QU.MJFICATIONS 
PROPOSED 

Mr.  President,  read  some  of  the  qualifi- 
cati  3ns  that  have  ben  proposed,  singly,  or 
in  cambination  and  consider:  How  many 
potintial  informants  will  be  eager  to 
taiy  to  the  press  once  they  realize  that 
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the  reporter  may  be  compelled  to  tesUfy 
if  there  is  probable  cause  to  believe 
that  the  information  they  give  him  is 
clearly  relevant  to  a  suspected  crime? 
Or  that  the  evidence  is  unavailable  or 
not  readily  accessible  elsewhere?  Or 
that  the  information  must  be  exposed  in 
open  court  to  prevent  a  miscarriage  of 
justice?  Of  because  of  compelling  and 
overriding  national  interest  or  for  rea- 
sons of  national  security? 

We  all  know  that  the  Government  of 
the  United  States  can  invoke  national 
security  almost  any  time  it  wants  to.  And 
in  most  cases  make  it  stick. 

Such  qualifications  could  open  up 
loopholes  that  woiild  destroy  the  very 
protection  we  are  trying  to  extend.  Qual- 
ifications such  as  "national  security"  or 
"threat  to  human  life"  would  be  self- 
defeating. 

A  member  of  an  espionage  ring  would 
not  likely  tell  what  he  knows  to  a  news- 
man if  he  knows  the  reporter  may  be 
compelled  to  identify  him  to  the  author- 
ities. As  a  result  of  his  silence  law  en- 
forcement ofQcers  themselves  will  not 
have  the  benefit  of  the  information  he 
might  otherwise  have  disclosed. 

And  if  the  identity  of  a  member  of 
the  Mafia  is  ever  revealed  in  court  be- 
cause he  tipped  off  a  reporter  to  a 
plarmed  murder,  it  will  probably  be  the 
last  time  that  a  member  of  the  Mafia — 
or  anyone  else  who  does  not  want  to  be 
"fingered" — tips  ofif  a  reporter  to  a  mur- 
der. 

ENCOURAGE    TIPSTERS 

Mr.  President,  the  worse  the  crime  we 
want  to  prevent  or  to  solve — kidnaping, 
murder,  political  assassination,  espio- 
nage— the  most  important  it  is  that  Con- 
gress produce  legislation  that  will  en- 
courage tipsters  to  tell  the  press  what 
they  know  about  these  crimes.  Otherwise 
the  information  we  need  the  most  is  the 
very  information  we  will  no  longer 
receive. 

Moreover,  what  constitutes  a  threat  to 
human  life?  Is  bad  meat  sold  to  the 
public  a  threat  to  human  life?  Last  July, 
William  Avery,  news  director  of  channel 
13,  in  Springfield,  Mo.,  wrote  to  tell  me 
about  substandard  meat  processing 
plants  in  the  State  which  the  station's 
reporters  had  learned  about  through  con- 
fidential sources.  The  station  broadcasrt 
the  story. 

If  the  "threat  to  human  life"  excep- 
tion applied  In  this  case,  as  well  it  might, 
Mr.  President,  then  the  station's  news- 
men could  be  compelled  to  identify  the 
source  of  their  story.  With  that  prece- 
dent, how  many  others  would  dare  tell 
a  newsman  about  unwholesome  condi- 
tions in  a  food  processing  plant  In  the 
future? 

Thus  an  exception  probably  meant  to 
apply  to  cases  where  killings  may  be 
involved  could  easily  spill  over  to  cover 
Instances  of  bad  food  which  might  cause 
Illness  or  death.  Slmllariy,  this  In  turn 
could  extend  to  product  safety  of  any 
kind:  automobiles,  flammable  clothes,  or 
unsafe  power  tools  used  In  the  home.  A 
worker  In  a  factory  might  not  dare  re- 
veal to  a  newsman  that  the  power  saws 
his  plant  produces  are  defective  for  fear 
that  his  identity  would  be  revealed  In 
court  and  he  would  lose  his  job. 


Most  people  will  not  read  the  law  of 
course.  Mr.  President.  But  they  will  read 
of  reporters  and  their  Informants  caught 
In  Its  web.  When  silence  Is  so  much 
safer,  few  potential  informants  will  be 
willing  to  take  their  chances  of  emerging 
unscathed  from  the  vague  and  uncertain 
legal  maze  created  by  a  qualified  pro- 
tection. 

DEFAMATION 

Mr.  President,  a  number  of  pending 
bills  propose  a  total  exemption  for  defa- 
mation cases.  I  believe  that  such  a 
blanket  libel  exception  would  create  so 
huge  a  loophole  as  to  destroy  the  very 
protection  we  are  seeking  to  create. 

The  rulings  in  the  New  York  Times  and 
Rosenbloom  cases  require  plaintiffs  in 
"public  figure"  or  "public  Interest"  defa- 
mation suits  to  prove  malice  on  the  part 
of  the  news  media  when  the  media  has 
disclosed  alleged  corruption  or  wrong- 
doing. As  a  result,  it  is  now  extremely 
difficult  for  the  "public"  plaintiff  to  win 
a  defamation  award,  or  even  to  resist 
summary  dismissal  of  his  case. 

But  a  blanket  libel  exception  In  these 
kinds  of  cases  would  in  effect  give  "pub- 
lic figures"  a  concrete,  albeit  illegitimate 
reason  to  bring  libel  actions  against  the 
media.  Though  the  public  official  would 
stand  little  chance  of  wlrming  his  suit 
he  would  be  able  to  force  the  newsman 
to  disclose  the  confidential  news  source 
who  "blew  the  whistle"  on  him. 

A  blanket  libel  exception  clearly  offers 
far  too  great  an  opportunity  for  abuse. 

PREEMPTION    OF    STATE    L^W 

Mr.  President.  I  also  want  to  focus  on 
the  absolutely  paramount  need  for  a 
Federal  statute  which  extends  to  all  non- 
Federal  proceedings.  There  is  a  strong 
practical  need  for  uniformity  in  this  area 
to  preserve  the  public's  need  to  know.  A 
Federal  statute  applying  only  to  Federal 
proceedings  offers  little  assurance  to  a 
potential  news  source  who  knows  that 
the  newsman  can  be  subpenaed  and 
compelled  to  reveal  in  a  State  or  local 
proceeding  the  Informer's  identity  or  cer- 
tain information  he  has  given  in  confi- 
dence. 

I  do  not  believe  we  can  afford  the 
luxury  of  waiting  for  each  of  the  remain- 
ing 31  States  to  act  in  this  field.  Nor  can 
we  expect  them  to  enact  a  uniform  law 
any  more  than  the  19  States  which  al- 
ready have  a  wide  variety  of  news  pro- 
tection legislation. 

Mr.  President,  for  the  channels  of 
confidential  communications  to  be  effec- 
tively reopened,  newsmen  and  their 
sources  must  know  with  reasonable  cer- 
tainty what  the  rules  are  as  to  a  subpena 
issuing  under  either  State  or  Federal 
authority.  It  is  also  important  to  stress 
that  news  flow  clearly  is  a  national  oc- 
currence. And  that  we  in  Washington, 
D.C.,  for  example,  need  to  have  the  fruits 
of  the  confidential  relationships— and 
the  information  flowing  from  such 
sources— which  the  press  may  have  es- 
tablished in  San  Diego.  Chicago.  Phila- 
delphia, or  wherever.  News,  and  the 
public's  need  to  get  the  news,  knows  no 
State  boundaries. 

OTHER    TESTIMONIAL    PP.IVn.ECES    WORK 

Mr.  President,  an  attorney  cannot  vio- 
late the  canons  of  ethics  and  break  a 
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confidence  with  his  client  even  to  pre- 
vent the  conviction  of  an  innocent  man 
or  to  disclose  a  breach  in  national  secu- 
rity. Yet  we  do  not  hear  demands  that 
the  attorney-client  privilege  be  "quah- 
fied '  to  compel  a  lawyer  to  testify  when 
he  has  that  kind  of  information.  Nor  do 
we  hear  that  either  our  system  of  justice 
or  the  survival  of  our  Nation  is  in  jeop- 
ardy because  that  privilege  is  not  quali- 
fied. 

A  doctor  also  cannot  be  compelled  to 
break  a  confidence  with  his  patient.  But 
it  Is  accepted  that  he  will  violate  his 
Hi  -poTatic  Oath  and  disclose  confiden- 
tial information  about  his  patient  if,  in 
his  professional  judgment,  disclosure  is 
necessary  for  the  public  safety  or  to  pro- 
tect his  patient's  life. 

A  reporter  must  also  have  this  double 
set  of  freedoms:  freedom  from  com- 
pulsion and  freedom  to  follow  the  dic- 
tates of  his  conscience,  his  common- 
sense,  his  loyalty  to  his  country  and, 
most  cogently,  freedom  to  exercise  his 
professional  judgment.  The  reporter 
alone  Is  competent  to  determine  If 
breaking  his  pledge  of  confidentiality  in. 
a  particular  case  will  harm  future  rela- 
tions with  his  sources  and  so  diminish 
or  destroy  the  services  he  can  continue 
to  render  the  public  as  an  Investigative 
reporter. 

Many  people  consider  the  press  a  kind 
of  unofficial  ombudsman  of  our  constitu- 
tional system.  Many  have  learned  that 
it  is  sometimes  necessary  to  get  press 
publicity  as  a  prod  to  those  in  authority 
to  take  action  against  wrongdoers.  In 
most  such  cases,  the  only  alternative  to 
public  disclosure  is  continued  cover-up. 
That  is  p:rhaps  why  prosecutors  in 
States  with  so-called  newsmen's  shield 
laws  told  a  New  York  Law  Revision 
Commission  that  those  statutes  actually 
help  them  in  law  enforcement.  A  num- 
ber of  State  attorneys  general  and 
other  law  enforcement  officials  agree 
completely. 

UNFETTERED    PRESS 

Mr.  President.  I  believe  that  an  un- 
fettered press  Is  basic  for  law  and  order 
and  justice  in  a  free  society.  I  am  equally 
convinced  that  an  unfettered  press  is 
basic  for  a  criminal  defendant  to  have 
the  protections  that  the  Founding 
Fathers  envisioned  when  they  insisted  on 
his  constitutional  right  to  a  "public 
trial." 

Mr.  President,  I  believe  that  a  defend- 
ant has  more  to  fear  from  secrecy  In  his 
trial  proceedings  than  from  press  cover- 
a.ge.  more  to  fear  from  a  star  chamber 
than  from  a  5-star  edition. 

First  is  literally  first.  Constitution- 
wise.  The  Court  has  time  and  again 
ruled  that  first  amendment  rights  like 
the  right  of  free  speech  and  free  press 
enjoy  preferred  status.  First  amendment 
rights  must  be  given  greater  weight 
whenever  they  come  into  conflict  with 
other  Bill  of  Rights  guarantees. 

That  is  simple  logic,  as  far  as  I  am 
concerned.  For  if  first  amendment  rights 
did  not  exist,  most  of  the  rights  enu- 
merated in  the  other  nine  amendments 
would  be  empty  rights;  they  would  offer 
little  consolation  to  a  people  intellectual- 
ly enslaved. 


SELF-DEFEATING  NOT  TO  GIVE  PROTECTION  FROM 
COMPULSORY    PROCESS 

Mr.  President.  If  newsmen  are  com- 
pelled to  testify  about  criminal  Informa- 
tion they  may  possess,  most  if  not  all  of 
them  will  soon  cease  to  be  recipients  of 
criminal  information  and  so,  having 
nothing  to  testify  about,  will  no  longer 
be  subpenaed.  That  may  be  one  way 
of  resoh  ing  the  current  controversy,  but 
it  is  not  the  way  I  recommend  in  the 
public  Interest,  or  in  the  Interest  of  law 
and  order  and  justice. 

UNDESIRABLE  SIDE  EFFECTS  WITHOUT  WORK 
PRODUCT  PROTECTION 

Mr.  President,  many  undesirable  side 
effects  pIso  will  occur  If  newsmen's  files, 
notes,  and  "work  product"  are  available 
upon  subrena  to  prosecutors.  Investiga- 
tors, and  others. 

People  who  normally  deal  with  the 
press  openly.  In  a  straightforward  man- 
ner will  become  more  guarded  and  more 
reticent  once  they  realize  that  something 
they  say  may  Involve  them  In  a  criminal 
investigation.  And  finally  investigators 
will  tend  to  rely  on  newsmen's  investi- 
gative work  rather  than  pursue  their 
own. 

The  news  media  will  consequently  take 
on  the  image  of  being  part  of.  rather 
than  distinctly  separate  from,  official 
governmental  processes  and  the  author- 
ity of  the  state.  Press  credibility  will  suf- 
fer. Worse  yet.  If  the  Government  can 
subpena  the  media's  notes,  tapes,  film, 
and  outtakes.  it  can  easily  set  Itself  up 
as  a  kind  of  supereditor,  passing  judg- 
ment on  the  accuracy  and  objectivity  of 
the  gathering,  editing,  and  publication 
of  news.  It  is  but  one  short  precipitous 
step  from  the  Government  as  superedi- 
tor to  the  Government  as  supercensor. 

HISTORICAL  PERSPECTIVE 

But  by  no  means  does  everyone  favor 
congressional  action  at  this  time.  If  ever. 

Mr.  President,  the  administration, 
though  reluctantly  willing  to  accept 
some  qualified  bill,  thinks  the  press 
should  put  its  trust  totally  in  the  self- 
restraint  of  the  Justice  Department  and 
rely  on  the  Attorney  General's  guide- 
lines. Those  are  the  gtudelines  which  the 
Attorney  General's  Office  imposed  on  It- 
self in  August  1970  in  response  to  a 
growing  concern  of  the  news  media. 

SPATE  OF  SCBPENAS 

That  concern  arose  from  a  spate  of 
Federal  grand  jury  subpenas  earlier 
that  year.  They  included  subpenas 
served  on  Time,  Life,  and  Newsweek; 
the  four  major  newspapers  in  Chicago, 
and  the  now  famous  subpena  for  Earl 
Caldwell  of  the  New  York  Times,  which 
led  to  last  June's  landmark  decision. 
During  1969-70.  the  networks  were 
served  more  than  150  subpenas. 

In  my  opinion.  Mr.  President,  the  At- 
torney General's  guidelines  are  a  rather 
shaky  staff  for  an  Independent  press  to 
rely  on.  True,  they  restrict  somewhat 
the  use  of  the  subpena  power  against 
newsmen.  But  only  somewhat.  And  only 
for  as  long  as  any  particular  Attorney 
General  wishes  to  keep  them  in  effect. 
Worse  yet,  the  guidelines  Implicitly  legit- 
imize governmental  powers  over  a  free 
press  which.  In  my  view,  the  Government 
should  not  possess. 


Much  more  credible  to  me.  Mr.  Presi- 
dent, is  the  fear  expressed  by  some  mem- 
bers of  the  press  that  looking  to  the 
legislature  for  protection  is  a  risky  busi- 
ness. They  accurately  note  that  "what 
Congress  gives.  Congress  can  take  away." 
These  newsmen  prefer  the  path  recom- 
mended by  one  publication  that  warned 
that  the  press  can  "orUy  put  its  trust 
in  the  first  amendment  pure  and  clear, 
and  plug  away  at  getting  the  whole  truth 
and  nothing  but  the  truth." 

VOID  CREATED  BT  CALOWZU.  CASS 

Unfortimately.  Mr.  President,  the  first 
amendment  became  considerably  less 
pure  and  clear  for  press  purposes,  thanks 
first  to  the  Caldwell  decision,  and  then 
to  the  Court's  refusals  to  review  the  Im- 
prisonment of  Bin  Farr  In  California, 
and  Peter  Bridge  in  New  Jersey.  So 
despite  the  opposition  of  some  members 
of  the  press  to  congressional  action,  it  Is 
now  apparent  that  unless  Congress  does 
act,  strongly  and  clearly,  to  fill  the  first 
amendment  void  created  by  the  Caldwell 
decision,  our  press  freedoms  will  be  still 
more  seriously  eroded  as  lower  courts 
apply  the  Caldwell  holdings  In  more  and 
more  cases. 

Some  newsmen  believe  that  the  best 
way  to  get  the  Government  and  the 
courts  to  back  down  Is  for  more  re- 
porters to  choose  jail  rather  than  violate 
a  confidence.  To  quote  their  reasoning: 

They  can't  put  us  all  in  Jail.  And  besides. 
it  win  prove  to  Informants  that  reporters 
won't  break  their  word. 

Most  newsmen  would  agree,  however. 
Mr.  President,  that  the  sight  of  a  news- 
man being  carted  off  to  jail  is  more  likely 
to  shake  up  a  news  source  than  reassure 
him.  And  it  is  less  than  a  sure  bet  that 
Government  prosecutors  are  going  to  be 
deterred  even  by  a  succession  of  sacri- 
ficial lions  behind  bars. 

I  agree  with  attorneys  for  the  Wash- 
ington Post  and  Newsweek  who  hold 
that— 

The  preservation  of  an  institution  as  Im- 
portant to  our  form  of  government  as  a  free 
press  should  nnt  and  must  not  depend  upon 
the  willingness  of  newsmen  to  go  to  Jail. 

The  current  debate  for  the  most  part 
has  centered  not  on  whether  Congress 
should  pass  protective  legislation,  but 
rather  on  what  should  be  the  nature  and 
sweep  of  that  legislation. 

Who  and  what  should  be  protected? 
Under  what  conditions?  Indeed,  should 
there  be  any  limitations,  or  should  the 
ban  against  compulsory  disclosure  of 
confidential  news  sources  and  Informa- 
tion be  total  and  unqualified? 

ABSOLUTE    BILL    NEEDED 

Mr.  President,  I  believe  that  a  broadly 
embracing  and  absolute  protection  is 
needed  to  insure  that  the  public  gets  the 
information  it  must  have  In  a  demo- 
cratic society.  It  is  my  view  that  Con- 
gress aim  should  be  to  protect  explicitly 
by  statute  all  of  the  newsgathering  rights 
w^hich  many  people  had  all  along  as- 
sumed were  Implicit  In  the  first  amend- 
ment— until  the  Court  told  us  otherwise. 

Intelligent  self-government  requires  a 
vigorous,  robust  press  that  will  develop 
confidential  leswis  and  follow  them  up.  It 
demands    fiercely    independent,    unln- 
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tlmldated  news  media  that  probe  and  in- 
vestigate, question  and  criticize,  and  so 
shed  the  daylight  of  public  exposure  on 
every  shaded  or  shady  area  of  public 
life. 

It  also  demands  a  press  that  is  more 
than  an  uncritical  conduit  for  public 
pronouncements.  Today's  in-depth,  in- 
terpretive reporters  make  frequent  use  of 
confidential  information  to  help  them 
verify  and  evaluate  the  on-the-record 
"news"  they  get  from  official  sources. 
Much  tliat  is  handed  out  as  news  these 
days  is  superficial,  sometimes  deliber- 
ately misleading,  and  almost  always  self- 
serving. 

Mr.  President,  if  a  self-governing  peo- 
ple are  to  govern  themselves  wisely  and 
well,  their  Government  must  encourage 
the  fullest  possible  freedom  for  them  to 
speak  their  minds;  the  Government 
should  encourage  the  people's  freest  pos- 
sible access  to  information  and  opinion 
by  which  they  may  enlighten  their  minds. 
The  two  are  inseparable  and  interde- 
pendent. 

PRIVILEGE     CH.^RACTERlZATION     IS     A     MISNOMEK 

Though  some  people  talk  in  terms  of 
B  newsman's  privilege,  that  Is  a  mis- 
nomer, Mr.  President.  The  newsman 
merely  exercises  the  privilege  on  behalf 
of  the  pubhc.  The  public  itself  is  the 
beneficiary.  Congress  must  act  to  protect 
the  public,  not  merely  the  newsman  and 
his  source. 

Mr.  President,  my  bill  protects  the  pub- 
lic, not  the  press.  It  protects  the  public's 
right  to  know  and  the  public's  need  to 
Icnow.  It  protects  the  public's  right  to 
know  about  scandals  in  government  and 
business.  It  protects  the  public's  right 
to  information  which  will  lead  to  the 
conviction  of  criminals.  It  also  protects 
the  public's  right  to  hear  views  and  opin- 
ions which  may  displease  those  in  au- 
thority. 

For  a  press  to  meet  its  responsibilities 
n  a  free  society,  the  Columbia  Mis- 
sourian  declared: 

It  needs  all  possible  freedom  from  govern- 
mental controls.  The  pluralism  of  Ideas,  the 
Jitensity  with  which  they  are  expressed!  the 
constant  battle  for  minorities  to  be  heard  or 
lurvlve  and  the  respect  for  individual  rtghts 
;hls  country  represents  make  such  a  freedom 
guarantee  not  only  possible  but  mandatory. 

The  Mlssourian  concluded — as  shall 
t— 

In  a  dynamic  democracy  like  ours,  a  press 
nu5t  be  absolutely  free  from  governmental 
:ontrols  to  function  In  its  ascribed  role — 
;here  Is  no  realistic  compromise  about  that. 

CONCLUSION 

Mr.  President,  I  can  think  of  no  single 
ssue  pending  before  Congress  or  the  Na- 
ion  at  this  time  which  more  fundamen- 
tally affects  the  delicate  balance  of  our 
iemocratic  process.  The  public's  right  to 
mow — more  to  the  point,  the  public's 
leed  to  know — is  dependent  on  the 
ibility  of  the  press  to  protect  all  of  Its 
nformation  and  all  of  its  sources  of  In- 
ormation. 
irrRODtrcnoK    of    the    free    flow    of    in- 

rOBMATION    ACT 

Mr.  KENNEDY.  Mr.  President,  it  gives 
ne  great  pleasure  today  to  join  the  Sen- 
itor  from  California  (Mr.  Cranston)  in 
ntroducing  the  Free  Flow  of  Informa- 
.ion  Act,  designed  to  preserve  the  free 
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flow  of  news  and  ideas  to  the  public 
through  the  news  media.  As  stated  in  its 
initial  section,  this  bill  like  the  first 
amendment,  is  based  on  the  premise  that 
a  fully  informed  public  is  essential  to 
the  maintenance  and  effective  operation 
of  our  democracy.  The  provisions  of  this 
bill  follow  logically  from  our  conclu- 
sion that  compelling  newsmen  to  reveal 
a  source  or  the  content  of  information 
in  their  possession  Inhibits  the  free  flow 
of  news  to  the  public. 

Our  proposed  legislation  would  provide 
newsmen  with  an  absolute  and  unquali- 
fied privilege  from  compulsory  process  in 
both  State  and  Federal  forums,  and  it 
includes  procedural  safeguards  to  ef- 
fectuate this  protection.  Last  month  the 
Constitutional  Rights  Subcommittee 
opened  hearings  into  the  need  for  news- 
men's privilege  legislation.  After  listen- 
ing to  suid  reviewing  the  testimony  pre- 
sented, I  became  more  resolute  in  my 
determination  to  secure  the  most  com- 
plete protection  for  newsmen.  The  Jus- 
tice Department  subpenas  for  Jack  An- 
derson's telephone  records  and  the  spate 
of  civil  subpenas  issued  to  newsmen  who 
covered  the  Watergate  case— both  occur- 
ring after  the  Senate  hearings  opened — 
drove  home  the  compelling  need  for 
prompt  action  on  this  legislation. 

There  are  four  important  features  of 
the  bill  being  introduced  today.  First,  it 
affords  newsmen  protection  without 
qualifications  or  loopholes.  This  reflects 
our  belief  that  anything  less  than  blan- 
ket protection  would  prove  inadequate  to 
fulfill  the  purposes  and  objectives  of  the 
legislation.  Observed  Mr.  Justice  Doug- 
las: 

Sooner  or  later,  any  test  which  provides 
less  than  blanket  protection  to  beliefs  and 
associations  will  be  twisted  and  relaxed  so 
as  to  provide  virtually  no  protection  at  all. 

I  concur  with  this  observation. 

Second,  our  bill  applies  to  both  State 
and  Federal  proceedings.  Certainly  citi- 
zens In  every  State  should  enjoy  an  equal 
right  to  the  fruits  of  a  free  and  unfet- 
tered press.  Likewise,  newsmen  in  every 
State  must  have  the  same  protection  if 
they  are  to  provide  the  public  with  those 
fruits.  The  excellent  legal  analysis  pro- 
vided by  witnesses  to  the  Constitutional 
Rights  Subcommittee  appear  to  me  per- 
suasive as  to  Congress'  constitutional 
power  to  preempt  State  laws  in  this  area. 

Third,  our  bill  covers  legislative  and 
administrative,  as  well  as  judicial,  pro- 
ceedings. Society's  interest  in  preserv- 
ing a  free  flow  of  information  to  the 
public  should  remain  paramount  despite 
the  nature  of  the  proceeding  from  which 
threats  to  the  press  may  emanate.  Before 
all  fonims  the  newsman  must  remain 
equally  protected  if  he  is  to  have  any  via- 
ble protection  at  all. 

Finally,  the  bill  contains  presubpena 
safeguards  in  section  4  to  provide  a 
screen  for  unnecessary  or  harassing  sub- 
penas, while  at  the  same  time  insuring 
that  the  newsman  will  remain  amenable 
to  process  in  his  private  capacity.  The 
procedures,  though  appearing  complex, 
merely  serve  to  place  the  initial  burden 
where  it  belongs — on  the  party  who 
would  compel  testimony  or  presenta- 
tion of  documents,  and  not  on  the  news- 
man himself. 


Mr.  President.  I  have  more  fully  elab- 
orated my  views  on  the  subject  of  news- 
men's privilege  legislation  generally  in 
my  statement  at  the  opening  of  the 
Senate  hearings  last  month.  I  thus  ask 
unanimous  consent  that  my  statement 
be  included  in  the  Record  at  this  point. 
There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Edward  M.  Kennedt 
Mr.  Chairman,  X  commend  you  for  Initiat- 
ing these  hearings  on  the  rights  of  reporters, 
and  I  hope  that  our  Subcommittee  wUl  give 
the  pending  legislation  the  high  priority  it 
deserves.  Of  all  the  great  principles  on  which 
our  nation  was  founded,  none  is  more  Im- 
portant than  freedom  of  the  press  under  the 
First  Amendment,  and  none  Is  under  greater 
attack  in  the  nation  today. 

Not  since  the  Allen  and  Sedition  Acts 
nearly  two  hundred  years  ago  has  freedom 
of  the  press  been  as  ominously  threatened 
by  the  heavy  hand  of  government  as  It  Is  at 
the  present  time.  It  Is  not  too  much  to  say 
that  we  have  a  crisis  before  us,  a  crisis  over 
the  First  Amendment,  and  the  way  we  re- 
solve that  crisis  in  the  coming  months  wUl 
have  profound  effects  on  the  future  of  our 
country  and  all  our  other  basic  freedoms. 

The  right  of  the  public  to  know  and  the 
right  of  the  press  to  represent  the  public  are 
twin  pillars  of  our  heritage.  Any  attempt  to 
impose  conditions  upon  this  right  strikes  at 
the  very  core  of  our  democracy — the  right 
of  the  people  to  have  access  to  the  Informa- 
tion which  affects  their  lives.  This  is  why  I 
am  pleased  to  give  my  support  to  federal 
legislation  providing  newsmen  with  an  abso- 
lute and  unqualified  prlvUege  from  compul- 
sory process  in  both  state  and  federal  forums. 
We  know  that  Congress  Is  very  much  alone 
in  the  current  struggle.  Last  June  the  Su- 
preme Court  turned  a  deaf  ear  to  pleas  that 
the  Constitution  Itself  is  sufflcleut  to  pro- 
tect reporters  from  being  required  to  dis- 
close their  notes  and  sources  to  a  grand  Jury. 
And,  the  Executive  Branch  professes  to  se« 
no  danger  worthy  of  legislation  in  the  present 
crisis. 

For  nearly  two  hundred  years,  reporters 
and  prosecutors  have  coexisted  without  the 
need  for  such  legislation,  in  fact,  through- 
out our  history,  reporters  have  enjoyed  a 
de  facto  prlvUege  from  subpoena  in  grand 
Jury  proceedings,  a  prlvUege  of  the  sort  con- 
sistently afforded  to  doctors,  lawyers,  priests, 
husbands  and  wives,  and  others  whose  spe- 
cial relationships  of  confidentiality  have  long 
received  generous  protection  of  society. 

Today,  under  the  present  Administration, 
all  that  has  changed.  Spurred  on  by  the  Vice 
President's  persistent  attacks  on  the  press, 
by  the  Pentagon  Papers  Case,  and  by  a  series 
of  other  government-Uisplred  assaults  on  the 
First  Amendment,  the  traditional  freedom  of 
the  press  has  been  seriously  undermined,  to 
the  point  where  reporters  now  find  them- 
selves fair  game  for  any  aggressive  or  un- 
scrupulous prosecutor  armed  with  a  fish- 
ing license  stamped  "subpoena." 

We  know  the  mushrooming  dimensions  of 
the  problem.  In  recent  months,  numerous 
reporters  have  been  subpoenaed  to  reveal 
their  sources  or  notes.  Several  reporters  have 
gone  to  JaU  for  contempt,  for  refusing  to 
deliver  such  material.  Overall,  we  know  that 
editors  and  reporters  are  developing  serious 
reservations  about  publishing  information 
that  might  bring  grand  Jury  repercussions  on 
them,  and  their  sources  are  afraid  to  talk. 
Thus,  a  range  of  deeper  problems  is  emerg- 
ing, the  consequences  of  which  we  cannot 
even  begin  to  evaluate.  A  growing  number 
of  men  and  women  who  know  of  wrong- 
doing, who  know  of  corruption,  or  who  know 
of  questionable  policies,  are  now  deciding  not 
to  call  reporters,  because  they  no  longer  trust 
the  reporters'  abUlty  to  keep  their  identities 
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bidden.  Editors  and  newsmen  are  giving  sec- 
ond thoughts  to  publishing  and  revealing  in- 
formation, for  fear  that  such  disclosure  may 
bring  swift  and  frightening  retaliation  by 
government.  And,  because  of  these  fears, 
there  Is  the  very  real  problem  that  the  pub- 
Uc  is  now  being  denied  the  enlightening 
fruits  of  the  truly  free  press  envisioned  by 
the  drafters  of  the  Bill  of  Rights. 

My  own  view  is  that  the  current  situation 
Is  so  serious  that  Congress  should  not  hesi- 
tate to  enact  the  broadest  possible  legisla- 
tion designed  to  give  newsmen  an  absolute 
and  unqualified  prlvUege  from  subpoenas  to 
disclose  their  notes  and  sources.  The  privi- 
lege should  apply  to  all  Jurisdictions,  federal. 
state  and  local,  and  to  all  branches  of  gov- 
ernment. Legislative,  Executive  or  Judicial. 

The  logical  progression  from  the  First 
Amendment  to  the  need  for  a  secure  news- 
man's privilege  was  clearly  described  by  Jus- 
tice Potter  Stewart  In  his  opinion  dissenting 
from  last  summer's  distressing  Supreme 
Court  decision  rebuffing  the  claim  of  a  con- 
stitutional privilege  for  newsmen.  Justice 
Stewart  wrote : 

"We  have  held  that  the  right  to  publish  U 
central  to  the  First  Amendment  and  basic 
to  the  existence  of  constitutional  democ- 
racy. . . . 

"A  corollary  of  the  right  to  publish  must 
be  the  right  to  gather  news. . . . 

"The  right  to  gather  news  Implies,  In  turn, 
a  right  to  a  confidential  relationship  between 
a  reporter  and  his  source. .  .  ." 

The  fears  of  potential  news  sources  that 
their  Identities  may  be  revealed  are  well- 
founded.  Not  only  loss  of  Job,  but  even  loss  of 
life,  may  follow  from  disclosure  of  the 
source.  Even  irrational  fears  of  disclosure, 
If  the  newsman's  source  is  not  fully  pro- 
tected may  suffice  to  Inhibit  the  fiow  of  in- 
formation Into  the  hands  of  the  press  and 
ultimately  the  public.  Thus  the  confidential 
relationship  is  often  necessary  If  the  repor- 
ter Is  to  receive  his  documents  or  tips  In  the 
first  place. 

We  know  there  Is  a  close  relationship  be- 
tween excellence  In  journalism  and  the  re- 
porter's need  for  confidentiality.  Outstand- 
ing examples  are  the  Pulitzer  Prize-winning 
stories  by  NeU  Sheehan  of  the  New  York 
Times,  bringing  the  Pentagon  Papers  to 
public  light;  by  Jack  Anderson  making  public 
disclosure  of  the  documents  of  the  Na- 
tional Security  CouncU  dealing  with  India 
and  Pakistan:  and  by  the  Boston  Globe's 
Spotlight  Team  of  reporters,  who  exposed 
corruption  In  city  government.  All  of  these 
stories  originated  with  Information  or  doc- 
uments from  confidential  sources,  and  were 
heavily  dependent  on  those  sources.  The  list 
goes  on  and  on — other  dramatic  recent  ex- 
amples Include  the  George  Polk  Memorial 
Awards  to  the  Associated  Press'  Jean  Heller 
for  the  story  on  the  Tuskegee  SyphUls  Scan- 
dal, to  Cfirl  Bernstein  and  Bob  Woodward  of 
the  Washington  Post  for  their  coverage  of 
the  Watergate  Affair,  and  to  Ron  Kessler 
of  the  Washington  Post  for  his  series  on  hos- 
pitals. All  these  reports  saw  publication  only 
because  sources  agreed-  to  reveal  Informa- 
tion In  confidence  to  able  Investigating  re- 
porters. Confidential  sources  also  were  Indis- 
pensable to  Prank  Wright  of  the  Minneapolis 
Tribune  and  James  Polk  of  the  Washington 
Evening  Star  News,  who  received  the  Worth 
Bingham  Prize  and  the  Raymond  Clapper 
Memorial  Award  for  stories  on  campaign 
contributions. 

And  those  are  only  the  tip  of  the  Ice- 
berg— the  stories  that  made  national  head- 
lines. What  about  the  countless  daUy  in- 
vestigations of  local  Issues  by  local  re- 
porters? 

How  many  stories  will  never  be  born  be- 
cause a  source  feels  Insecure  In  the  face  of 
the  Supreme  Court's  decision  and  the  threat 
of  a  prosecutor's  subpoena?  A  few  years  ago, 
the  Wall  Street  Journal  estimated  that  15 


percent  of  Its  stories  were  based  on  confi- 
dential Information.  The  Christian  Science 
Monitor  has  predicted  that  Its  percentage 
may  go  as  high  as  50  percent. 

How  much  will  be  lost  to  the  public  be- 
cause CBS  News  could  not  assure  a  welfare 
mother  of  anonymity?  Because  Paul  Branz- 
burg's  editors  became  ner\-ous  about  his  con- 
tinuing series  on  drug  abuse?  Because  a  key 
source  In  an  official  corruption  story  being 
developed  by  a  Baton  Rouge  reporter  feared 
a  subpoena  threat?  Because  Earl  Caldwell's 
tapes  and  notes  on  the  Black  Panthers  were 
destroyed?  Because  crucial  Informers  were 
afraid  of  being  revealed  as  sources  for  the 
Boston  Globe's  Spotlight  Team  reports? 

The  answers  will  never  be  known.  But  the 
danger  Is  obvious.  The  less  Informed  we  are. 
the  less  ability  we  have  to  protect  ourselves 
from  corruption  of  government  officials, 
from  the  unresponsiveness  of  our  Institu- 
tions, and  even  from  violent  crime. 

In  part,  of  course,  the  rash  of  press  sub- 
poenas In  grand  Jvu-y  and  criminal  cases  In 
recent  months  Is  a  symptom  of  lazy  law 
enforcement.  Effective  Investigative  work 
Is  a  difficult  and  demanding  Job.  With  all  the 
vast  resources  available  to  law  enforcement 
agencies  today,  I  see  no  need  whatever  to 
allow  a  situation  to  continue  In  which  re- 
porters are  forced  into  the  role  of  unwilling 
Investigators  for  state  prosecutors  or  local 
district  attorneys,  or  In  which  the  National 
Press  BiUldlng  becomes  simply  the  Four- 
teenth Street  Annex  of  the  F.B.I. 

In  the  current  debate,  nothing  Is  more 
misleading  than  the  suggestion  that  the 
real  question  should  be  framed  as  a  choice 
between  combatting  crime  or  protecting 
news  sources.  The  question  Is  not  whether 
we  shall  have  privileged  news  or  unprlvUeged 
news,  but  whether  we  shall  have  privileged 
news  or  less  news.  The  public,  as  It  watches 
television,  listens  to  the  radio,  and  reads 
Its  magazines  and  newspapers,  will  be  the 
greatest  loser  if  the  news  media  are  com- 
peUed  to  perform  their  vital  role  under  the 
current  oppressive  atmosphere. 

Doctors  Euid  patients,  attorneys  and  clients, 
priests  and  penitents,  husbands  and  wives — 
all  have  protected  relationships  under  the 
law  today.  Indeed,  it  is  safe  to  say  that  rele- 
vant information  In  criminal  proceedings  is 
often  lost  to  prosecutors  because  of  these 
protections.  But  society  has  decided  that  the 
need  for  candor  and  trust  and  openness  in 
these  relationships  is  more  Important  than 
any  need  that  prosecutors  may  have  for  the 
information  these  privUcged  groups  possess. 
The  same  should  be  true  for  reporters. 

The  Constitution  recognizes  that  a  free 
and  robust  press  is  central  to  our  liberty,  and 
It  Is  up  to  Congress  to  act  to  keep  that  guar- 
antee secure. 

As  I  have  Indicated.  I  believe  that  the 
legislation  we  enact  should  contain  an  abso- 
lute, unqualified  privilege.  As  Professor  Paul 
Preund  of  the  Har\ard  Law  School  has 
stated,  "It  Is  Impossible  to  write  a  qualified 
newsman's  privilege.  Any  qualification 
creates  loopholes  which  wlU  destroy  the 
privilege."  However  well-intentioned  such 
qualifications  may  be.  they  risk  the  result 
that  they  wUl  weaken  the  First  Amendment, 
and  that  Congress  will  simply  be  rubber- 
stamping  the  current  practice.  As  Justice 
Douglas  wrote: 

"Sooner  or  later,  any  test  which  provides 
less  than  blanket  protection  to  beliefs  and 
associations  will  be  twisted  and  relaxed  so  as 
to  provide  virtually  no  protection  at  all." 

Any  aggressive  prosecutor,  for  example,  or 
any  determined  Judge,  could  easily  shift  to  a 
newsman  the  burden  of  resisting  subpoenas 
under  a  qualified  privilege  law.  We  cannot 
take  this  risk.  We  cannot  afford  to  gamble 
with  the  First  Amendment  by  enacting  a  law 
that  confers  less  than  a  prlvUege  that  Is  ab- 
solute. 

Further,  as  I  have  also  Indicated,  the  bUl 


we  enact  should  encompass  state  as  well  as 
federal  proceedings.  Cltl^ns  In  every  part  of 
this  nation  have  the  sarne^lghts  to  Informa- 
tion, and  newsmen  everywhere  should  enjoy 
the  same  protections.  Legislation  applying 
only  to  federal  proceedings  would  be  a 
sham,  since  It  would  leave  a  gaping  hole  In 
the  protection  reporters  need. 

These  principles  and  objectives  have  been 
advanced  by  Davis  Taylor,  publisher  of  the 
Boston  Globe  and  the  American  Newspaper 
Publishers'  .>\ssoclatlon.  They  are  presently 
contained  In  S.  158,  as  Introduced  by  Senator 
Cranston. 

In  the  course  of  these  hearings,  I  am  sure 
that  these  principles  wUl  be  improved  and 
refined,  but  we  must  be  vlgUant  to  Insure 
they  are  not  weakened.  After  all,  what  is  at 
stake  Is  not  Just  the  rights  of  reporters,  but 
the  rights  of  all  of  us,  the  right  of  the 
American  people  to  know  the  news — not  Just 
the  news  contained  In  government  press  re- 
leases, but  all  the  news. 

Mr.  KENNEDY.  Mr.  President,  there 
will  be  2  more  days  of  hearings  on  news- 
men's privilege  legislation  next  week,  and 
I  hope  that  the  provisions  of  this  bill  can 
be  explored  there  further. 

Senator  Cranston  has  provided  a  full 
and  detailed  explanation  of  the  bill  in 
his  statement,  and  he  makes  a  most  com- 
pelling case  for  its  enactment.  I  am 
pleased  to  be  associated  with  his  efforts 
on  this  issue,  which  have  been  marked 
throughout  by  vigor  and  persistence,  sis 
well  as  by  insight  and  dedication. 

I  also  want  to  commend  the  chairman 
of  the  Constitutional  Rights  Subcommit- 
tee, Senator  Ervin.  for  his  commitment 
to  the  principles  of  the  first  amendment, 
which  is  reflected  in  the  attention  he  has 
given  this  subject. 

I  hope  that  this  Congress  will  act  to 
provide  the  protection  needed  to  main- 
tain the  vigor  and  freedom  of  our  press 
and  ultimately  to  preserve  the  people's 
right  to  know. 


ADDITIONAL  COSPONSOR  OF  AN 
AMENDMENT 

AMENDMENT    NO.    25 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Minnesota  iMr.  Mondale) 
was  added  as  a  cosponsor  of  Amendment 
No.  25,  intended  to  be  offered  to  the  bill 
<S.  398.1  to  extend  and  amend  the  Eco- 
nomic Stabilization  Act  of  1970. 


NOTICE  OF  HEARINGS  ON  READING 
PROGRAMS 

Mr.  PELL.  Mr.  President,  the  Subcom- 
mittee on  Education  of  the  Senate  Com- 
mittee on  L-abor  and  Public  Welfare  in 
its  continuing  program  of  legislative 
oversight  is  scheduling  hearings  on  April 
4  and  5  concerning  the  reading  programs 
conducted  by  the  U.S.  Office  of  Educa- 
tion. Information  gathered  by  the  junior 
Senator  from  Missouri  <Mr.  Eagleton) 
has  raised  certain  questions  in  our  minds 
concerning  the  reading  programs  and 
this  will  be  one  of  the  subjects  of  our 
inquiries. 

Mr.  EAGLETON.  Mr.  President.  I  am 
most  grateful  to  the  distinguished  Sen- 
ator from  Rhode  Island.  Senator  Pell 
for  his  prompt  response  to  the  need  for 
looking  into  the  reading  programs  now 
being  conducted  by  the  Office  of  Edu- 
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cation.  The  serious  questions  raised  over 
the  past  3  years  of  "right  to  read"  and 
the  lack  of  a  comprehensive  plan  for  at- 
tacking liliieracy  prompted  me  to  intro- 
duce the  National  Reading  Improvement 
Act  last  Congress.  I  have  intentionally 
withheld  reintroduction  of  a  similar 
measure  this  year  in  the  hopes  that  these 
hearings  could  be  arranged,  for  I  believe 
the  information  gleaned  during  the  hear- 
ing process  can  be  used  to  strengthen 
the  provisions  of  the  bill. 

Mr.  President,  it  may  sound  incredible 
but  it  is  true.  In  the  United  States,  which 
boasts  the  world  s  highest  standard  of 
living,  there  are  3  million  adults  who 
are  totally  unable  to  read  and  write  and 
20  million  adults  and  children  who  read 
so  poorly  that  they  are  classified  as 
■■fimctional  illiterates". 

For  over  3  years  we  have  heard  this 
administration's  rhetoric  about  its 
■'Right  to  Read"  program.  You  may  re- 
call that  this  program  was  first  an- 
nounced in  October  1969,  by  the  late 
Dr.  James  Allen,  then  U.S.  Commissioner 
of  Education.  Dr.  Allen  spoke  of  the  10 
million  American  children  and  teenagers 
with  serious  reading  difiBculties  who 
*ere,  as  he  called  it,  'denied  a  right — a 
right  as  fundamental  as  the  right  of  life, 
iberty,  and  the  pursuit  of  happiness." 
rie  committed  the  administration  to  a 
'ar-reaching  program  of  educational 
;upport  for  these  yoimgsters  to  enable 
hem  to  enjoy  their  right  to  read. 

Not  long  thereafter,  in  May  1970,  Pres- 
dent  Ni.xon  promised  $200  million  for 
;he  reading  program,  but  he  never  asked 
Congress  for  any  new  money  to  fund  it. 
Jistead.  he  siphoned  off  funds  from  other 
itles  of  the  Elementary  and  Secondary 
education  Act.  Last  spring,  before  a  con- 
gressional committee,  even  Dr.  Sidney 
^.larl.'^nd.    now   Assi-tant   Secretary   for 
education,  admitted  that  "the  right-to- 
:'ead  program  contained  a  great  deal  of 
1  hetoric  in  it.s  first  year  and  a  half.  It 
lid  not  contain  any  money."  The  picture 
las  not  changed.  The  progrim  does  not 
yet    contain    anywhere    close    to    the 
iimount  needed  to  achieve — or  move  to- 
'i-ard— the  righi  to  read.  For  fiscal  year 
974  the  administration  is  recommend- 
ing only  S12  million  for  the  right-to- 
i  ead  program — the  same  amount  as  last 
:  eir.  This  is  certainly  not  the  funding 
level  one  would  anticipate  for  what  is 
outed  as  a  "national  priority  program". 
Right   to   read  has   been   beset    with 
liroblems  other  than  lack  of  form  and 
money.  The  National  Reading  Coimcil, 
i,n   autonomous   panel,   was   awarded   a 
il.5   million   grant   from   the  Right-to- 
Kead  Office  in  the  Office  of  Education 
lor  Its  N.itional  Reading  Center  to  help 
launch    the    right-to-resd    program.    A 
<}AO  report,  as  well  as  an  investigation 
( onducted     by     Representative     Edith 
( jREEN.  revealed  that  the  center  has  mis- 
spent 60  percent  of  its  first  year's  budget. 
nfter  2  years  of  operation,  and  $3  mil- 
1  on,  the  center  his  done  little  more  than 
i  >sue  stacks  of  press  releases  and  reports, 
conduct  two  national  surveys  on  the  ex- 
tent of  illiteracy,  and  compile  a  list  of 
\  olunteer  reading  tutors. 


We  must  not  allow  this  waste  to  con- 
tinue. We  cannot  allow  this  adminis- 
tration to  announce  in  a  few  years  that, 
after  pouring  millions  of  dollars  into 
the  right-to-read  program,  the  Govern- 
ment has  little  to  show  for  its  efforts  and 
that  it  must  reluctsuitly  conclude  that 
funding  must  be  terminated.  Such  Is  the 
line  now  being  taken  with  regard  to  com- 
pensatory education  and  Headstart.  Too 
many  programs  have  been  characterized 
by  this  sort  of  high  rhetoric  and  low 
budgets. 

The  legislation  which  I  intend  to  in- 
troduce alter  completion  of  the  hearings 
will  seek  to  prevent  this  course  of  action. 
It  will  authorize  adequate  funding  to  at- 
tack illiteracy  effectively.  It  will  estab- 
lish State  programs  to  encourage  the  es- 
tablishment and  expansion  of  improved 
reading  programs  for  schoolchildren  and 
adults.  It  will  place  emphasis  on  training 
of  teachers  so  that  we  may  have  the 
necessary  skilled  manpower  to  eliminate 
illiteracy. 

Mr.  President,  I  hope  that  all  Mem- 
bers of  Congress  will  take  an  interest  in 
solving  the  problem  of  illiteracy.  We  can 
end  the  incongruity  of  millions  of  func- 
tional illiterates  in  the  wealthiest,  most 
advanced  nation  in  the  world,  but  it  will 
take  a  concerted  effort  and  a  substantial 
financial  commitment. 


NOTICE  OF  HEARINGS  RELATING 
TO  CONSENT  JUDGMENTS  IN  CIVIL 
AND  CRIMINAL  ANTITRUST  CASES 

Mr.  HART.  Mr.  President,  may  I  an- 
nounce that  the  Senate  Antitrust  and 
Monopoly  Subcommittee  has  scheduled 
hearings  for  March  15  and  16  on  two 
measures  dealing  with  consent  judgments 
in  civil  and  criminal  antitrust  cases. 

The  bills  are  S.  780.  introduced  by  Sen- 
ators TiTNNEY  and  Gurney  and  S.  1088, 
introduced  by  Senator  Bayh. 

Anyone  wishing  to  express  his  views 
on  these  bills  may  contact  the  staff  direc- 
tor of  the  subcommittee. 


NOTICE  OP  HEARINGS  ON  RECOM- 
MENDED JUDGESHIPS 

Mr.  BURDICK.  Mr.  President,  I  wish 
to  announce  continuation  of  the  public 
hearings  before  the  Subcommittee  on 
Improvements  in  Judicial  Machinery  re- 
lating to  the  recommendations  of  the 
Judicial  Conference  of  the  United  States 
for  creation  of  an  additional  51  addi- 
tional district  judgeships — S.  537. 

The  hearings  will  be  held  in  room  1318. 
Dirksen  Office  Building,  commencing  at 
10  a.m.  on  March  13  and  14,  1973. 

On  March  13,  testimony  will  be  re- 
ceived from  the  chief  judges  of  the  Dis- 
trict of  Arizona,  the  central  district  of 
California  and  of  the  ninth  circuit, 
court  of  appeals. 

On  March  14.  testimony  will  be  re- 
ceived from  the  chief  judges  of  the 
northern,  eastern,  and  southern  districts 
of  Ca'ifomla. 

Communications  relative  to  these 
hearings  should  be  directed  to  the  sub- 
committee staff,  63"6  Dirksen  Office 
Building,  extension  5-3618. 


NOTICE  OF  HEARINGS  ON  DISASTER 
RELIEF 

Mr.  BURDICK.  Mr.  President.  I  wish 
to  announce  the  first  in  a  series  of  field 
hearings  before  the  Subcommittee  on 
Disaster  Relief  for  the  purpose  of  evalu- 
ating the  Disaster  Relief  Act  of  1970. 

Hearings  will  be  held  in  Biloxi,  Miss., 
on  Saturday,  March  24,  and  in  Rapid 
City,  S.  Dak.,  on  Friday  and  Saturday, 
March  30  and  31.  My  colleagues  will  re- 
call that  the  Gulf  coast  was  devastated 
by  Hurricane  Camille  in  1969  and  that 
Rapid  City  was  the  scene  of  a  tragic 
flood  last  summer.  In  both  cities,  testi- 
mony will  be  received  from  regional  ad- 
ministrators of  disaster  relief  agencies, 
State  and  local  officials,  and  from  pri- 
vate citizens. 

The  schedule  of  hearings  in  other  areas 
of  the  country  will  be  announced  later. 
A  summary  session  in  Washington  is  also 
planned. 

Communications  relative  to  these 
hearings  should  be  directed  to  the  sub- 
committee staff.  4202  Dirksen  Office 
Building,  extension  56176. 


NOTICE  OF  HEARINGS  ON 
NOMINATIONS 

Mr.  SPARKMAN.  Mr.  President,  I  an- 
nounce that  the  Committee  on  Banking. 
Housing  and  Urban  Affairs  will  hold 
hearings  on  Tuesday.  March  13  com- 
mencing at  10  a.m.  in  room  5302,  Dirk- 
sen Building,  on  Mr.  Floyd  Hyde  who 
has  been  nominated  to  be  Under  Secre- 
tary of  HUD,  Mr.  Michael  H.  Moskow, 
nominated  to  be  Assistant  Secretary  for 
Policy  Development  and  Research,  Mr. 
H.  R.  Crawford,  nominated  tor  Assist- 
ant Secretary  for  Management,  Mr.  Sol 
Mosher,  nominated  for  A.ssistant  Secre- 
tary for  Legislative  Affairs,  and  Mr. 
James  L.  Mitchell,  nominated  to  be  Gen- 
eral Counsel,  all  of  Department  of  Hous- 
ing and  Urban  Development. 

Anyone  wishing  to  appear  as  a  witness 
on  these  nominees  should  contact  Mr. 
Carl  A.  S.  Coan.  area  code  202  telephone 
number  225-6348. 


ADDITIONAL  STATEMENTS 


RESPONSE  OF  DEMOCRATIC  LEAD- 
ERSHIP TO  PRESIDENT  NIXON'S 
MESSAGE  ON  THE  ECONOMY 

Mr.  MANSFIELD.  Mr.  President,  on 
Wednesday,  February  28,  Senator  Wil- 
liam Proxmire  delivered  an  address  at 
the  request  of  the  Democratic  leader- 
ship in  response  to  the  President  Nixon's 
message  on  the  economy. 

In  his  address  Senator  Proxmire  spoke 
frankly  about  the  charges  made  against 
a  Democratically  controlled  Congress 
and  the  erroneous  impressions  the  ad- 
ministration leaves  with  the  people  of 
this  Nation  about  the  causes  of  inflation 
and  the  economic  crisis  which  faces 
many  Americans  today.  He  touched  on 
the  enormous  question  of  priorities  in 
spending  and  the  responsibility  of  the 
Congress  to  make  the  resource  alloca- 
tions. 


March  8,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


6991 


I  ask  unanimous  consent  that  this  ad- 
dress be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Text  of  Senator  Peoxmire's  Response  to 
President  Nixon's  Recent  Economic  Mes- 
sage 

America  has  the  most  successful  economic 
system  In  the  history  of  the  world.  We  are 
proud  of  what  our  country  has  done  In 
providing  the  abundant  life  for  more  people 
than  any  nation  in  history.  But  In  the  past 
four  years,  the  American  economy  has  be- 
gun to  falter.  Our  world  economic  leadership 
is  now,  like  the  dollar,  under  fire. 

For  the  first  time  in  eighty  years  we  have 
lost  our  trade  surplus  The  deficit  in  our  bal- 
ance of  trade  not  only  endangers  our  capaci- 
ty to  be  the  great  economic  bastion  of  the 
free  world,  it  is  costing  hundreds  of  thou- 
sands of  American  Jobs.  The  unemployment 
picture  has  indeed  improved  in  the  ptist 
year,  but  it  remains  too  high,  disgracefully 
high,  compared  to  any  other  major  indiis- 
trlal  country  in  the  world.  Unemployment  in 
Japan  is  less  than  half  ours.  Compared  to 
Germany,  we  have  more  than  five  times  as 
much  unemployment.  For  young  people  and 
blacks  unemployment  Is  literally  at  depres- 
sion levels.  The  Administration  has  no  pro- 
gram to  reduce  unemployment.  It  even  re- 
fuses to  set  a  4  percent  unemployment  goal. 
In  the  President's  budget,  programs  that 
would  meet  the  unemployment  problem  are 
decimated  or  eliminated. 

The  recent  devaluation  may  have  been 
necessary.  But  it  Is  a  confession  of  the  fail- 
ure of  our  government  policies  to  keep 
America  as  strong  and  competitive  as  it  was 
and  it  will  cost  your  family  fifty  to  a  hundred 
dollars  a  year  in  higher  prices. 

The  devaluation  wUl  cost  you  more  when 
you  buy  gasoline  for  your  car  and  when  you 
buy  fuel  oil  for  heating  your  house.  We  im- 
port much  of  our  oil,  and  the  devaluation 
will  require  you  to  pay  several  dollars  more 
when  you  buy  it. 

You  wUl  feel  the  same  punch  In  your 
pocketbook  when  you  go  to  buy  a  television 
set  or  a  radio  or  a  little  wine  to  brighten  up 
your  dinner. 

But  that's  Just  the  beginning.  Atnerican 
made  products  will  cost  you  more  too.  This 
is  because  the  devaluation  will  reduce  the 
competition  for  steel  and  auto  companies 
and  others.  Youll  pay  more  for  the  refriger- 
ator you  buy,  and  also  more  the  next  time 
you  trade  in  your  car. 

Now  the  devaluation  will  Increase  the  de- 
mand for  what  America  exports.  But  what 
do  we  export?  The  answer:  Two  categories 
of  goods  especially.  First,  high  technology 
machinery  and  equipment  such  as  aircraft 
and  computers.  These  require  high  skill,  and 
high  sklU  Is  often  In  short  supply  so  our 
Increased  exports  may  come  at  the  price  of 
higher  wages  and  prices. 

The  second  big  export  Is  food.  And  what 
happens  as  we  export  more  food?  That's 
right.  The  price  of  food  will  go  still  higher. 
You'll  be  hit  In  the  breadbasket  as  well  as 
the  jxxiketbook! 

But  the  mistaken  and  weak  economic  poli- 
cies that  forced  the  Administration  to  de- 
value are  unfortunately  not  the  end  of  the 
story.  You  and  I  as  consumers  face  higher 
prices  because  of  even  more  Important  blund- 
ers by  the  Administration. 

The  President  is  prop>oslng  a  mammoth  J19 
billion  Increase  in  Federal  spending.  Does 
this  siirprise  you?  Did  you  think  the  Presi- 
dent was  fighting  to  hold  down  spending? 
How  about  it?  Is  President  Nixon,  in  fact 
proposing  to  hold  down  spending?  The  pro- 
posed increase  will  be  on  the  biggest  dollar 
increases  in  spending  in  our  history.  If  Con- 


gress agrees  and  puts  the  Nixon  increase  into 
efifeot,  it  means  another  mammoth  federal 
deficit  for  the  coming  year. 

It  win  mean  that  the  Administration  in 
the  past  four  years  has  run  up  more  deficit 
spending  than  in  any  four  year  period  in 
American  history  except  in  World  War  n 
when  the  whole  free  world  was  in  an  all-out 
war  for  survival.  And  those  Nixon  deficits 
spell  higher  prices  for  you. 

What  is  stunning  about  this  reckless  Nixon 
nmeteen  billion  dollar  Inflationary  Increase 
in  spending  Is  that  it  comes  at  the  end  of 
the  war.  This  wUl  be  the  first  time  ever  the 
country  has  Increased  its  spending  when  a 
war  was  over.  And  what  an  increase! 

What  will  this  do  to  yoxir  pocketbook?  Al- 
most everything  you  buy  wUl  go  up.  But 
consider  Just  one  thing.  The  Interest  rate 
you  pay  when  you  buy  a  home,  or  a  car,  or 
borrow  money  for  any  purpose  wUl  go  up, 
as  it  went  up  Just  this  past  week.  It  will  go 
up  because  of  the  Administration's  excessive 
spending  and  the  increased  federal  borrow- 
ing that  will  require. 

You  may  ask,  "But  Isn't  It  true  that  you 
Democrats  in  Congress  would  Increase  spend- 
ing even  more?"  Answer:  Absolutely  not!  We 
would  oppose  some  of  the  President's  cuts 
because  they  are  cruel  and  even  Inflationary. 
But  we  would  cut  far  deeper  than  the  Presi- 
dent In  some  programs  and  we  would  restore 
to  others  only  part  of  the  reduction  we  would 
make. 

For  example,  we  would  cut  the  President's 
military  budget — as  Congress  has  reduced 
every  Nixon  military  budget  In  the  past  four 
years.  We  will  slash  his  foreign  aid— especial- 
ly his  foreign  military  aid  and  aid  to  North 
Vietnam — Just  as  Congress  has  cut  every 
Nixon  foreign  aid  budget  In  the  past  four 
vears. 

These  are  multl-bllUon  dollar  programs, 
the  savings  we  can  make  In  these  programs 
wUl  provide  funds  for  low  Income  housing, 
manpower  training,  disaster  farm  relief; 
everyone  of  which  the  President  would  cut 
and  get  this — everyone  of  which  If  pushed 
ahead  will  help  keep  your  prices  down.  You 
ask  how  will  this  spending  keep  my  prices 
down? 

Won't  this  spending  push  up  prices?  The 
Answer  is  NO.  Here's  why: 

By  restoring  the  low  Income  housing  pro- 
gram we  hold  down  home  costs  and  your 
rent  costs.  Isn't  that  true?  By  moving  ahead 
with  manpower  training  we  give  the  un- 
skilled unemployed  the  skills  they  need  to 
get  a  job  and  produce  what  they  consume 
and  more.  Don't  you  agree?  By  saving  the 
disaster  hit  farmers  we  increase  the  food 
supply  and  hold  down  the  price  you  pay  for 
food.  Why  Isn't  that  true? 

You  see.  all  In  all.  we  would  reduce  spend- 
ing below  the  Presidential  level — not  Increase 
it. 

And  how  about  wage  and  price  controls? 
The  Administration  has  announced  It  is 
moving  Into  another  weaker  price  control 
system.  We  started  with  a  freeze  on  prices 
and  wages.  That  worked  and  worked  well. 
Then  we  moved  to  Phase  II.  Wages  were  al- 
lowed to  go  up  by  5.5  7r  and  prices  by  2%. 

But  that  was  in  theory.  What  really  hap- 
pened? Your  wages  were  held  down  to  less 
than  5'/2'"r  and  the  prices  you  pay— they 
went  up  more  than  the  price  guidelines. 

Here  was  a  program  that  cried  out  to  be 
strengthened.  But  what  has  the  Adminis- 
tration proposed?  Firms  wUl  be  allowed  to 
increase  prices  with  no  advance  notification 
and  no  approval.  Then  what  happens  If  they 
violate  the  guidelines  and  overcharge  you? 
Will  they  have  to  refund  to  you  the  differ- 
ence as  they  did  under  Phase  II?  No!  They 
can  keep  the  difference.  What's  more,  the 
enforcement  staff  which  was  too  small  and 
weak  under  Pheise  II  wlU  be  cut  In  half.  Can 


we  have  the  stronger  price  control  system — 
rising  prices  call  for  with  fewer  persons  en- 
forcing the  law?  You  tell  me. 

And  yet  the  President  talks  about  how 
tough  Phase  in  will  be.  He  talks  about  hla 
shotgun  in  the  closet.  Well,  if  you  think 
about  how  weak  this  program  Is,  you  can 
see  that  when  the  price  gouger  goes  to  work 
he  won't  be  hit  with  a  shotgun  blast,  but  a 
peashooter. 

How  does  the  stock  market  read  Phase 
III — stronger  or  weaker? 

Phase  Three  is  so  feeble  that  the  stock 
market,  reading  it  as  meaning  more  infla- 
tion, has  been  dropping  steadily  in  spite  of 
reports  of  thriving  economic  activity  and 
soaring  profits.  How  do  hard  beaded  foreign 
investors  interpret  Phase  III?  Answer;  They 
have  been  selling  American  dollars  short  by 
the  billions. 

Does  organized  labor  think  Phase  III  has 
any  bite?  Organized  labor  has  now  walked 
away  from  the  SVa^  guidelines.  Why?  Be- 
cause they're  convinced  that  Inflation  will  bo 
much  steeper.  Virtually  all  economists  agree 
that  prices  will  be  higher  because  price  con- 
trols have  been  gutted. 

To  sum  up.  we  love  this  country.  We  are 
proud  of  Its  superb  economic  achievements 
and  the  good  life  so  many  mUllons  of  Ameri- 
cans enjoy  because  of  the  marvelous  Ameri- 
can ecDnomy. 

But  we  vigorously  protest  the  grave  eco- 
nomic mistakes  of  the  President  that  would 
do  little  about  unemployment  and  are  push- 
ing us  Into  an  inflation  that  will  cost  your 
pocketbook  dearly. 

Our  answer  is  to  cut  Inflationary  military 
and  foreign  aid  spending  and  channel  some 
but  not  all  of  those  funds  Into  programs  that 
will  not  orUy  make  for  a  more  humane  Amer- 
ica, but  a  stronger  country  and  one  In  which 
the  housing  will  be  built,  the  unskilled  labor 
trained  and  the  food  produced  to  hold  down 
the  prices  you  pay. 


SERMON  ABOUT  JONATHAN 
LIVINGSTON  SEAGULL 

Mr.  MATHIAS.  Mr.  President,  by  now. 
we  all  know  of  the  success  of  Richard 
Bach's  novel  about  a  seagull  who  aspires 
to  perfection.  One  of  my  constituents, 
Kenneth  S.  Jones,  pastor  of  the  Faith 
United  Methodist  Church  in  RockviUe. 
Md.,  was  inspired  by  this  creative  work 
and  incorporated  its  theme  into  a  very 
moving  sermon  which  has  been  published 
in  the  February  issue  of  Washlngtonian 
magazine.  I  encourage  Senators  to  read 
Pastor  Jones'  unique  story,  "Jonathan 
Livingston  Christian"  smd  ask  imani- 
mous  consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  sermon 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Move  Over.  J.  L.  Seagull.  Hebe's 
Jonathan  Livingston  Christian 

The  publishing  phenomenon  of  the  19708 
has  been  a  slender  book  called  Jonathan 
Livingston  Seagnill.  Written  by  a  pilot  named 
Richard  Bach  and  rejected  by  most  major 
book  publishers,  Jonathan  was  quietly 
launched  into  print  two  years  ago  by  Mac- 
mlllan.  Sales  started  slowly  but  grew  and 
grew,  and  Jonathan  perched  atop  the  best- 
seller list  most  of  1972.  Hardback  sales  are 
nearlng  two  million,  with  a  paperback  print- 
ing out  this  month.  The  movie,  with  only 
seagulls  as  characters,  will  be  out  later  thla 
year. 

What  kind  of  seagull  Inspires  that  sort 
of  Interest?   Jonathan  yearns  to  fly  better 
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faster  than  any  other  gull.  At  flrst  he 

trouble   with   his   high-speed   dives   be- 

of  his  long  wings.  He  gives  up.  "If  I 

meant  to  fly  at  speed,"  he  says,  "I'd  have 

Icon's  short  wings."  But  he  tries  again 

again,  and  Anally  achieves  perfection. 

Ing  Inspirational  and  about  flying  was 

gh  to  catch  the  interest  of  Kenneth  S. 

Jonts,  pastor  of  the  Faith  United  Methodist 

v:  rch    in    RoclivlUe.    Jones   Is   a   pilot — he 

learped  while  a  missionary  In  the  Congo — 

he    likes    to    bring    new    ideas   into   his 

growing  church.  So  a  sermon  titled 

Jo4athan  Livingston  Christian"  was  a  nat- 
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got    an   extraordinary   reaction,"   Jones 
"People  hugged  me,  women  kissed  me. 
told  me  It  was  the  best  sermon  I  ever 
hed."  Jones'   son  Jeffrey,   a  student  at 
ern    Maryland   College    In   Westminster, 
about  It  and  Invited  his  father  to  talk 
Jonathan  Livingston  Christian  at  Sun- 
chapel   services.  The  students  gave  the 
oil  a  rousing  ovation — "a  first  for  me  In 
years  of  preaching,"  Jones  says, 
is  Jonathan  so  popular?    'People  ad- 
the   idea  that  you  can  be  better  than 
axe. '  Jones  says,  "that  If  you  give  It  all 
(•e  got,  success  Is  unlimited." 

think  the  book  Is  not  all  that  Chrls- 

A  bishop  has  denounced  it  for  the  sin 

e.   for   its  emphasis  on  the  self  over 

.  But  Jones  points  out  that  after  Jona- 

leamed    to    fly,    he    wanted    to   teach 

Jones    emphasizes    "this    Christian 

pretatlon   of   Jonathan's   willingness   to 

what  he  knew  with  others." 

move  over  Jonathan  Livingston  Seagull 

make    room    for    Jonathan    Livingston 
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could  a  book  with  only  40  pages  of 

and  some  pictures  of  seagulls  In  flight 

a  national  best  seller?  There  Is  no  sex 

!ven  a  single  human  being  mentioned  In 

! tory. 

Livingston    Seagull    discovered 
oy  of  flying   He  found  It  was  more  chal- 
than  following  flshmg  boats  for  cast- 
fish  and  spending  his  life  as  a  beach- 
)er.   By   holding   his   wings   close   to  his 
he  was  able  to  dive  at  more  than  200 
an  hour.  One  day  he  climbed  to  5.000 
and  dove  right  through  the  midst  of  his 
flock  a  hundred  feet  above  the  water, 
hought  they'd  be  proud  of  his  accom- 
ment.    but    Instead    they   expelled    him 
the  flock,  banished  him  to  a  lonely  life 

Far  Cliffs. 

e  head  gull,  called  the  Elder,  pronounced 

janlshment   and    gave   this   philosophy: 

Is  the  unknown  and  unknowable,  ex- 

that  we  are  put  Into  this  world  to  eat 

to  stay  alive  as  long  as  we  possibly  can." 

disregard  for  tradition,  Jonathan  Seagull 

back  to  the  Elder:    "For  a  thousand 

we  have  scrambled  after  flshheads.  but 

we  have  a  reason  to  live — to  learn,  to 

to  be  free."  "The  Brotherhood   Is 

n"  the  adult  gulls  Intoned  together  and 

meant  that  Jonathan  was  no  longer  part 


lie: 


IS 


Jopathan  suffered  not  so  much  by  his  lone- 

as  by  the  fact  that  the  other  gulls 
not  believe  the  glory  that  would  be 
If  they  would  open  their  eyes  and  see. 
Jonathan  discovered  that  boredom  and  fear 
anger  are  the  reasons  that  a  gull's  life 
short,  and  with  these  gone  from  his 
thoiJght  he  lived  a  long  fine  life  Indeed. 
Tqen  one  evening  two  shining  gulls,  who 
Uy  flew  with  more  grace  and  skill  than 
Jonajthan,  appeared  at  h\s  wlngtlps.  He  added 
)ower  and  zoomed  away  from  them,  but 
dove  and  rolled  and  banked  with  perfect 
ion.  "We  are  from  your  flock.  Jonathan, 
ave  come  to  take  you  higher,  to  take  you 
'   With  the  promise  of  flying  higher 


and  with  greater  skill,  he  gladly  flew  with 
them  to  heaven. 

He  asked  a  nobler  Elder  Oull:  "Is  this 
heaven?"  "No,  Jonathan,  there  is  no  such 
place.  Heaven  is  not  a  place  or  a  time.  Heaven 
is  being  perfect." 

One  day,  standing  on  the  shore,  Jonathan 
understood  what  the  Elder  Gull  had  told 
him.  "It's  true!  I  am  a  perfect,  unlimited 
gull!" 

Jonathan  learned  so  much  he  longed  to 
return  to  the  flock  that  had  made  him  an 
outcast.  At  the  Par  CllflTs  he  found  flrst  one 
new  outcast,  then  another.  untU  he  had 
seven  students  who  learned  to  fly  as  well  as 
Jonathan. 

Then  one  day  the  eight  of  them  flew  right 
through  the  old  home  flock  In  a  double- 
diamond  formation  at  135  mUes  per  hour 
wlngtlp-to-wlngtlp.  The  elders  of  the  flock 
cried  "Outcasts.  They're  outcasts."  "Sure 
they're  outcasts,"  cried  the  young  gulls,  "but 
where  did  they  learn  to  fly  like  that?" 

Jonathan  and  his  students  relaxed  on  the 
beach  at  night,  and  gradually  the  young  gulls 
gathered  In  the  dark  around  them,  listening 
to  Jonathan's  wisdom.  Oh,  they  wanted  to 
fly.  But  they  said,  "How  do  you  expect  us  to 
fly  as  you  fly?  You  are  special  and  gifted  and 
divine,  above  other  birds."  None  Is  more 
special  or  divine  than  any  other"  Jonathan 
said.  "The  only  difference,  the  very  only  one, 
is  that  they  have  begun  to  understand  what 
thev  really  are  and  have  begun  to  practice 
It." 

Fletcher  Lynd  Seagull  was  the  name  of 
that  first  outcast  gull  that  Jonathan  had 
met  in  the  F^r  Cliffs.  Fletcher  became  an 
Instructor  for  the  young  gulls  who  believed. 
Then  one  day  Jonathan  said  to  Fletcher: 
"You  don't  need  me  any  longer.  All  you  need 
Is  to  keep  faith  In  your  unlimited  self.  He'll 
be  your  Instructor.  I  have  other  flocks,  other 
Fletchers  that  need  an  Instructor  more  than 
you."  And  with  that  Jonathan's  body  wav- 
ered In  the  air,  shimmering,  and  then  went 
utterly  transparent. 

Now  what  Is  this  all  about?  Why  have  I 
left  some  parts  of  the  story  still  untold?  Why 
should  I  call  a  sermon  by  the  name  Jonathan 
Livingston  Christian? 

Well,  first  It's  Important  to  know  that 
author  Richard  Bach  Is  a  pilot.  There  Is  so 
much  to  learn  In  life  that  simply  Is  not 
comprehended  If  you  are  earthbound.  This 
Is  what  Jonathan's  rebellion  was  all  about. 
Down  at  the  beach  or  a  few  yards  above  the 
water  all  there  Is  to  life  Is  the  struggle  for 
survival.  Jonathan's  father  said  to  him  one 
day:  "If  you  must  study,  then  study  food 
and  how  to  get  it.  Don't  forget  that  the 
reason  you  fly  is  to  eat."  Isn't  that  terrible 
that  a  father  should  say  to  his  son.  In  effect, 
the  purpose  of  life  is  to  earn  a  living?  There 
Is  one  main  purpose  to  life,  and  all  the  rest 
is  Incidental.  The  purpose  of  life  is  to  dis- 
cover and  fulfill  what  God  had  In  mind 
when  he  made  us. 

Down  on  the  surface  of  the  earth  the 
hills  seem  so  steep  and  hard  to  climb,  but 
from  a  thousand  feet  up  the  30-  and  50-foot 
elevations  are  practically  flat.  And  it's  that 
way  with  life.  Obstacles  rise  up  In  our  paths — 
sorrows,  burdens,  setbacks — and  they  seem 
Insurmountable,  but  viewed  from  the  van- 
tage point  of  a  thousand  feet  closer  to  Ood. 
they  all  flatten  to  ripples.  Compared  to  the 
mountains  and  chasms  others  confront,  we 
live  on  a  smooth  plain.  With  God's  help 
we  are  able  to  rise  above  the  apparent  limita- 
tions that  frustrate  a  person  who  is  weak  In 
faith. 

Now,  with  a  view  to  helping  you  learn 
to  fly,  I  am  renaming  each  of  you  Jonathan 
Livingston  ChrUtlan.  Oh,  you're  still  free. 
I  haven't  taken  anything  away   from  you. 


You  can  still  choose  to  live  like  a  two-legged 
creature,  distinguishable  from  other  mam- 
mals only  by  the  power  of  speech  and  the 
wit  to  make  tools.  You  can  continue  with 
first-things-first,  continue  until  your  deaths 
In  the  struggle  for  survival  and  shelter  and 
the  lordship  of  real  estate.  Or  you  can  heed 
the  promises  of  God.  Jesus  said:  "The  person 
who  wants  to  save  his  own  life  will  lose  it; 
but  the  one  who  loses  his  life  for  my  sake 
will  save  It.  Put  God's  kingdom  flrst  In  your 
life,  and  he  will  provide  whatever  It  Is  you 
will  need."  You  can  do  anj'thlng,  but  only 
by  prayer  and  believing. 

If  you  are  going  to  be  thought  of  as  a 
Jonathan  Livingston  sort  of  Christian,  you'll 
have  to  imitate  his  determination  to  succeed. 
Jonathan  tried  to  develop  a  slow-fiylng  tech- 
nique and  he  stalled  and  fell  Into  the  sea 
like  a  rock.  Still  he  tried  again  and  again.  He 
tried  high-speed  dives,  so  fast  that  when  he 
stuck  out  a  few  feathers  to  end  his  dive  his 
wings  were  nearly  torn  from  his  body.  But 
he  kept  on  until  he  perfected  It.  His  slngle- 
mlndedness,  his  devotion  to  perfecting  his 
skill,  made  him  an  outcast  and  it  Just  might 
make  an  outcast  of  you.  But  never  mind.  In 
your  striving  for  perfection,  you  are  not  seek- 
ing cheers  from  the  stands,  but  a  "well  done" 
from  your  Creator. 

Jonathan  Llvmgston  Christian  Is  also 
training  himself  for  a  future  life.  Jonathan 
Seagull's  attitude  of  preparation  stood  him 
In  good  stead.  How  do  your  attitudes  support 
you?  If  you  are  striving  today  to  be  better 
than  yesterday — more  faithful,  more  loving, 
more  useful,  more  grateful — you'll  not  have 
any  anxieties  about  a  life  hereafter.  It  can 
only  be  an  enlargement,  an  amplification,  a 
great  expansion  of  the  Joys  we've  known 
right  here.  Jonathan  Seagull  didn't  miss  one 
beat  of  his  wtags.  He  was  In  mldfllght  when 
two  shining  gulls  escorted  him  to  Elyslan 
Field. 

Now  If  It's  true  that  heaven  is  merely  an 
Intensification  of  the  perfection  we  have 
achieved  In  the  present,  then  our  present 
duties  will  be  similar  to  the  duties  of  angels. 
Jonathan  Livingston  Christian,  that's  you, 
will  want  to  share  your  knowledge  of  per- 
fection, spread  the  Joy,  tell  the  world,  get 
someone  else  ready  for  the  great  Journey. 
Jonathan  Seagull  was  a  compulsive  flight 
Instructor.  He  knew  there  would  be  others 
somewhere  who  wanted  to  know  how  to  fly. 
You  know  how  to  fly,  Jonathan  Christian, 
and  out  there  on  the  lonely  Far  Cliffs  of  this 
world  there  are  lonely  people  who  need  to 
know  what  you  know.  Have  you  ever  heard 
evangelism  descrllDed  that  way?  That's  what 
it  Is.  You  may  not  claim  a  comfortable  pew 
for  your  perpetual  and  private  use  and  en- 
joyment. Unless  you  share  It,  It  will  lose  Its 
power  to  hold  and  lift  you  up  m  spirit. 

I  left  out  an  Incident  In  the  other  Jona- 
than's story.  On  the  beach,  his  native  beach, 
one  Kirk  Maynard  Gull  came  to  Jonathan, 
dragging  his  left  wing.  "I  want  to  fly  more 
than  anything  else  In  the  world,"  he  said. 

"Come  along  then,"  said  Jonathan. 
"Climb  with  me  away  from  the  ground  and 
we'll  begin." 

"You  don't  understand.  My  wing,  I  can't 
move  my  wing." 

"Maynard  Gull,  you  have  the  freedom  to 
be  yourself,  your  true  self,  here  and  now, 
and  nothing  can  stand  in  your  way.  It  Is 
the  Law  of  the  Great  Gull,  the  Law  that  Is." 

"Are  you  saying  I  can  fly?" 

"I  say  you  are  free." 

As  simply  and  as  quickly  as  that.  Kirk  May- 
nard Gull  spread  his  wings,  effortlessly,  and 
lifted  Into  the  dark  night  air.  The  whole 
flock  was  wakened  by  his  loud  scream  from 
five  hundred  feet  up.  "I  can  fly!  I  can  fly!" 

By  sunrise  nearly  a  thousand  gulls  gathered 
around  Maynard.  And  Jonathan   was  there 
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to  explain:  "You  must  understand  that  a 
seagull  Is  an  unlimited  Idea  of  freedom,  an 
Image  of  the  Great  Gull,  and  your  whole 
body,  from  wlngtlp  to  wlngtlp.  Is  nothing 
more  than  your  thought  Itself." 

You.  Jonathan  Livingston  Christian,  are 
made  In  the  image  of  God,  made  for  per- 
fection, made  to  find  your  life  In  giving  it. 
You  can  fly.  By  faith  you  can  fly  and  you'll 
know  the  destination  of  your  final  flight. 


RECONFIRMATION  OF  FEDERAL 
JUDGES 

Mr.  HARRY  F.  BRYD,  JR.  Mr.  Presi- 
dent, in  a  column  published  in  news- 
papers of  Sunday,  March  4,  Clark  Mol- 
lenhoff  points  out  that,  despite  his  con- 
viction on  charges  of  conspiracy,  fraud, 
bribery,  and  income  tax  evasion,  U.S. 
Circuit  Court  Judge  Otto  Kerner  re- 
mains on  the  public  payroll  for  $42,500 
a  year. 

Mr.  Mollenhoff  states  that  Judge 
Kerner  is  technically  on  leave,  drawing 
full  pay  but  performing  no  duties. 

Mr.  Mollenhoff  cites  the  case  of  Judge 
Kerner  to  illustrate  the  fact  that  Fed- 
eral judges,  once  appointed,  are  rarely 
removed  from  oflQce. 

The  column  takes  note  of  a  proposal 
which  I  have  made  that  the  U.S.  Con- 
stitution be  amended  to  provide  that 
Federal  judges  be  subject  to  reconfirma- 
tion by  the  Senate  eveiT  8  years.  It  is 
my  view  that  adoption  of  my  proposal 
would  increase  the  accountability  of  the 
Federal  judiciary  without  harming  its 
legitimate   independence. 

Mr.  Mollenhoff's  column  reviews  argu- 
ments I  have  made  in  behalf  of  limited, 
renewable  tenure  for  Federal  judges.  I 
ask  lyianimous  consent  that  the  text  of 
Mr.  MoUenhoff's  column,  "Watch  on 
Washington,"  be  included  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Watch  on  Washington — Kerner  Convtction 

Proves  It's  Tough  To  Oust  a  Judge 

(By  Clark  Mollenhoff) 

Washington. — The  conviction  of  U.S.  Cir- 
cuit Judge  Otto  Kerner  on  criminal  charges 
of  conspiracy,  fraud,  bribery  and  Income  tax 
evasion  points  up  once  again  the  difficulty 
In  getting  rid  of  a  Judge  on  such  charges. 

Kemer's  continuation  on  the  public  pay- 
roll at  $42,500  a  year,  pending  his  resignation 
or  removal,  demonstrates  the  Inadequacy  of 
the  present  machinery  for  ousting  convicted 
federal  Judges. 

The  suave  64-year-old  former  Illinois  gov- 
ernor, found  gulity  of  connection  with  a  race 
track  scandal  that  occurred  while  he  was  In 
office,  says  he  won't  resign  and  that  he  will 
appeal  to  the  Supreme  Court. 

In  the  meantime,  he  Is  technically  on  leave, 
drawing  full  pay,  but  with  no  duties.  And. 
If  the  Supreme  Court  or  a  U.S.  Appeals  Court 
overturns  the  conviction,  Kemer  could  be 
restored  to  active  status,  unless  there  Is  an 
impeachment  action  In  the  U.S.  House  Judi- 
ciary Committee. 

The  Judiciary  committee,  headed  for  more 
than  30  years  by  Emanuel  Celler,  D-N.Y..  has 
been  delinquent  In  its  policing  of  federal 
Judges  and  amazingly  understanding  of  the 
lax  standards  that  many  Judges  permitted 
themselves  until  relatively  recently. 
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It  was  understandable  why  Celler  was 
broadmlnded  about  conflicts  of  Interest  and 
Judicial  corruption.  His  law  partner  was  Iden- 
tified In  a  trial  of  federal  Judge  Martin  Man- 
ton  in  1939  as  the  man  who  carried  payoff 
money  for  Manton. 

The  lawyer  continued  as  Celler's  partner 
In  a  New  York  law  firm  throughout  the  time 
that  Celler  was  chairman  of  the  House  Judi- 
ciary Committee,  with  the  responsibility  for 
initiating  Investigations  and  Impeachment 
actions  against  Judges. 

The  new  chief  of  policing  the  Judiciary  Is 
Rep.  Peter  W.  Rodmo  Jr.,  a  Democrat  from 
New  Jersey,  who  Inherited  the  committee 
chairmanship  when  Celler  left  office  In  Janu- 
ary. He  is  still  an  unknown  quantity,  but  Is 
enough  steeped  In  machine  politics  In  New 
Jersey  that  he  Is  not  expected  to  be  Innova- 
tive or  aggressive  In  seeking  to  oust  federal 
Judges. 

The  rationale  of  Celler  and  others  who  de- 
fend the  lack  of  aggressive  Investigations 
and  Impeachment  actions  Is  that  no  action 
must  be  taken  that  would  tend  to  Interfere 
with  the  Independence  of  the  Judiciary. 

Sen.  Harry  F.  Byrd,  Jr.  is  one  of  a  small 
group  who  have  had  about  enough  of  "the 
Independence"  of  the  Judiciary,  which  they 
feel  at  times  "borders  on  arrogance,"  even 
when  the  Judges  are  honest. 

The  courtly  Virginia  Democrat  Is  hopeful 
that  the  Kerner  conviction  will  bring  Into 
focus  the  lack  of  adequate  machinery  to 
police  federal  Judges  and  the  need  for  pro- 
viding an  easier  way  to  get  rid  of  those  "who 
exercise  dictatorial   powers." 

His  suggestion  Is  a  constitutional  amend- 
ment to  end  the  lifetime  tenure  of  federal 
Judges  appointed  In  the  future. 

Byrd's  amendment  provides  that  federal 
Judges  serve  In  office  for  a  term  of  eight  years, 
at  the  end  of  which  they  would  be  nominated 
automatically  for  reconfirmation,  unless 
they  request  otherwise.  If  reconfirmed  by  the 
Senate,  the  Judges  would  serve  an  additional 
eight  years. 

In  discussing  his  proposal  recently,  Byrd 
emphasized  that  he  fully  supports  the  con- 
cept of  an  Independent  Judiciary. 

"The  amendment  I  have  introduced  sim- 
ply provides  a  method  by  which  the  courts 
might  be  made  more  accountable,"  he  said. 

"The  question  arises  at  once:  Is  this  a  ra- 
dical proposal,  out  of  keeping  with  Ameri- 
can tradition,  or  Is  It  rather  a  reasonable 
means  of  achieving  accountability  of  Judges 
without  destroying  the  basic  Independ- 
ence?" 

He  noted  that  47  states  have  fixed  terms 
for  their  own  Judiciary  and  that  of  the  three 
that  have  no  such  provision,  only  Rhode  Is- 
land has  life  tenure  for  Judges.  Massachu- 
setts and  New  Hampshire  provide  for  man- 
datory retirement  at  age  70,  Byrd  said. 

He  said  his  proposal  parallels  the  present 
Virginia  sj-stera  that  the  Virginia  Judiciary  Is 
appointed  by  the  General  Assembly.  Despite 
the  assembly's  appointive  power,  the  Virginia 
Judiciary  has  never  hesitated  to  strike  down 
legislative  enactments. 

Although  all  Byrd's  cosponsors  are  con- 
servative Democrats,  he  notes  that  a  liberal 
Republican,  former  Sen.  Robert  M.  LafoUette 
Sr.  of  Wisconsin  had  denounced  the  "alarm- 
ing usurpation  of  power  by  the  federal 
cotirts"  and  called  for  an  end  to  life-time 
tenure  for  the  Judiciary. 

Byrd  recalls  that  impeachment  was  re- 
ferred to  by  Thomas  Jefferson  as  "a  bun- 
gling way  of  removing  judges — a  Impractical 
thing — a  mere  scarecrow." 

He  also  points  out  that  Lord  Bryce,  In  his 
observation  on  American  government,  com- 
mented, "Impeachment  Is  the  heaviest  piece 


of  artillery  in  the  congressional  arsenal,  but 
because  It  is  so  heavy  it  is  unfit  for  ordinary 
use." 

Byrd  quoted  a  fellow  Virginian,  President 
Woodrow  Wilson,  as  saying  of  Impeachment, 
"It  requires  something  like  passion  to  set 
them  a-going;  and  nothing  short  of  the 
grossest  offenses  against  the  plain  law  of  the 
land  will  suffice  to  give  them  speed  and  ef- 
fectiveness." 

All  of  the  comments  are  worth  reflecting 
upon  as  Kerner,  a  convicted  felon,  continues 
to  draw  full  pay  while  appealing  his  convic- 
tion. 

It  will  be  interesting  to  note  the  reactions 
of  new  Chairman  Rodlno  of  the  House  Ju- 
diciary Committee  and  even  of  Chief  Justice 
Warren  Burger  of  the  Supreme  Court,  who 
has  been  doing  a  lot  of  talking  about  the 
need  for  "Judicial  reform." 
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MILITANTS  AT  WOUNDED  KNEE 
GIVE  US  A  NEW  OPPORTUNITY  TO 
EXAMINE   ANOTHER   MYTH 

Mr.  HELMS.  Mr.  President,  a  myXh  is 
being  burled  at  Wounded  Knee,  the  myth 
of  the  revolutionary  American  Indian. 
Today  the  disruption  there  stands  ex- 
posed for  what  it  really  is:  the  work  of 
isolated,  insignificant  militants  who  are 
not  supported  by  the  great  American 
Indian  community. 

Recently  we  have  heard  the  myth  that 
in  the  1970's  American  Indians  will  as- 
sume the  disreputable  role  played  by  a 
radical  minority  of  American  students 
in  the  1960's. 

The  recent  events  at  Wounded  Knee, 
S.  Dak.,  indicate  that  this  myth  is  just 
another  myth.  The  events  at  Wounded 
Knee  indicate  that  only  a  tiny  minority 
of  American  Indians  will  listen  to  ap- 
peals for  radical,  violent,  disruptive  ac- 
tivity. The  events  indicate  that  violent, 
radical  Indians  will  wind  up  just  as  vio- 
lent, radical  students  eventually  did — 
rejected  by  and  isolated  from  the  major- 
ity of  their  peers. 

But,  unfortunately,  the  events  at 
Wounded  Knee  indicate  two  other 
things,  two  very  depressing  things. 

Unfortunately,  it  seems  that  every 
tiny  minority  of  radical  Indians  is  going 
to  enjoy  the  same  kind  of  loving  media 
attention  that  radical  students  enjoyed 
just  a  few  years  ago. 

Moreover,  I  am  sorry  to  say  that  some 
governmental  authorities  are  going  to 
react  to  radical,  violent,  disruptive  In- 
dians just  as  many  university  authori- 
ties acted  toward  radical,  violent,  dis- 
ruptive students.  That  is,  the  authori- 
ties are  going  to  meet  criminal  activity 
with  appeasement. 

What  disturbs  me  most  about  this.  Mr. 
President,  is  that  it  is  all  so  sadly  fa- 
miliar. It  calls  to  mind  the  campus  trou- 
bles of  the  last  decade. 

Between  1964  and  1970  the  Nation's 
campuses  were  frequently  disrupted  by 
political  agitation — often  criminal,  vio- 
lent, and  destructive.  The  disruptions  had 
a  number  of  professed  motives  and  goals. 
But  in  one  regard — in  the  most  impor- 
tant regard — they  were  all  the  same. 

In  every  case  the  disruptions  involved 
only  a  tlryr  minority  of  the  student  pop- 
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at  the  disrupted  institutions.  In 

cas€   the   media — and   television, 

particular — rushed  to  disrupted  cam- 

,  strung  their  power  cables,  set  up 

lights,  assembled  the  cameras,  and 

"  for  the  kind  of  action  that  would 

a  good  30-second  film  clip  for  the 

I  ining  news. 

they  usually  got  just  what  they 
after. 

President,  the  presence  of  the  tele- 
media  people  inflamed  the  dem- 
trators'  passion  for  publicity.  And  so 
all  got  used  to  the  ludicrous  spectacle 
shaggy  young  men  and  women  t€ll- 
a  network  newsman  that  they — the 
not  be  heard  in  our  op- 
/e  society. 

who  were  these  students?  Invar- 
y  they  were  identified  by  the  inquir- 
newsmen  as  "student  leaders." 

of  course,  was  nonsense.  Worse, 

.•as  unfair  to  the  vast,  peaceable,  se- 

majority  of  American  students  who 

"  nothing  more  than  to  get  on  with 

studies.  But  the  media  people  per- 

in  this  business  of  identifying  as  a 

r"  everj'one  who  described  himself 

"leader."   The   reason   for   this   is 

media  people  assume  that  any  dis- 

is  justified.  They  assume  that 

there  is  smoke,  our  wicked,  racist, 

/e  society  must  have  set  a  fire. 

s  thinking  encourages  violence;  it 

the  rule  of  law ;  and  it  leads  to  the 

.  suffering  and  death  that  in- 

results  from  the  erosion  of  the 

of  law. 

was  6  years  from  the  firsl  appease- 

at  Berkeley  in  1964  to  the  deaths 

t  State  University  in  1970.  but  no 

person  could  have  been  surprised 

deaths    eventually    were    caused 

the      violence — appeasement — that 

our  campuses. 

the  grim  drama  of  campus  non- 
and  violence  is  being  played  out  at 
■  Knee  The  cast  is  different,  but 
Dlay  is  the  same. 

lo  not  want  to  judge  from  a  distance 

particular    issues    in    dispute    at 

Knee,  other  than  to  note  this: 

American    Indian    Movement    was 

cd  in  as  an  outside  force  to  aid  a 

of  local  dissidents  in  their  attempt 

)verthrow    a    duly    elected    Tribal 

The  dissidents  only  called  in  the 

Indian  Movement  after  they. 

dissidents,  have  failed  four  times  to 

the  chief. 

the  one  thing   that   is  obvious  is 

The    dissidents    have    proven — at 

four  times — that  they  are  a  mlnor- 

And  now  by  their  words  and  deeds 

are  proving  that  they  are  an  anti- 

ratlc  minority.  And  whatever  the 

s  are.  what  Lincoln  said  still  is  true: 

• '  is  no  grievance  that  is  fit  for  redress 

rule. 

the  last  few  evenings  the  television 

has  shown  us  yet  another  crop  of 

'leaders."  I  have  no  doubt  that 

lames  of  these  "leaders"  will  soon 

those  of  some  famous  student  "lead- 
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ers"  from  the  past^Mario  Savlo,  Mark 
Rudd.  and  others. 

Last  November  a  similar  group  of  In- 
dians—utterly  disreputable,  utterly  im- 
representative  of  the  great  American  In- 
dian community— seized  the  Bureau  of 
Indian  Affairs  building  here  In  Washing- 
ton. At  that  time,  too.  the  authorities  met 
criminal  behavior  with  appeasement.  The 
result  was  millions  of  dollars  in  mindless 
destruction  at  the  BIA  building,  and  the 
theft  of  valuable  documents. 

In  addition,  and  make  no  mistake 
about  this,  another  result  of  the  appease- 
ment in  November  is  the  situation  to- 
day at  Wounded  Knee. 

The  worst  thing  is  this.  Unless  ap- 
peasement ends  at  Wounded  Knee,  and 
ends  now,  we  can  be  sure  there  will  be 
worse  violence  in  the  future. 

Only  waste  and  tragedy  can  come  from 
this  process  of  accelerating  violence  en- 
couraged by  appeasement. 

I  would  point  out  that  some  of  the 
people  currently  involved  at  Wounded 
Knee  were  also  involved  in  the  destruc- 
tion at  the  BIA  building.  This  would  seem 
like  a  fine  time  to  arrest  them  and  bring 
them  to  trial. 

In  any  case,  one  thing  is  clear,  the 
United  States  Government  has  the  au- 
thority and  the  capability  to  restore 
order  to  Wounded  Knee.  Does  it  lack  the 
will  to  do  so?  Thus  far.  it  seems  to  If 
in  the  end.  it  does  lack  the  will  to  govern 
at  Wounded  Knee,  we  can  be  sure  that 
Its  ability  to  govern  will  be  chaUenged 
elsewhere,  and  on  a  larger  scale.  So  the 
tmie  to  act,  and  act  decisively.  Is  now 
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'        SAFE  SCHOOLS 

Mr.  GURNEY.  Mr.  President,  another 
shocking  Incident  of  violence  and  dis- 
ruption in  our  schools  occurred  recent- 
ly—this time  in  the  Charlotte-Mecklen- 
burg school  system  in  North  Carolina. 

This  most  recent  example  of  conflict 
m  our  schools  underscores  again  the  need 
for  an  effective  school  crime  reduction 
program— a  program  such  as  the  Safe 
Schools  Act  which  I  proposed  earlier  this 
year. 

On  Tuesday,  March  6.  clashes  occurred 
in  not  one  but  five  different  schools  in 
this  single  district.  According  to  news 
reports,  at  Garinger  High  School  alone 
nearly  400  students  were  involved  in  the 
fighting. 

In  addition  to  these  five  schools,  two 
others  were  still  recovering  from  similar 
outbreaks  which  have  happened  within 
the  past  week.  One  of  the  two  is  closed 
completely  and  the  other  is  operating  on 
a  modified  class  schedule. 

All  in  all.  It  comes  to  a  pretty  gr<m 
total:  Seven  students  hospitalized,  nu- 
merous minor  injuries,  a  dozen  arrests 
seven  schools  disrupted— two  completely 
closed.  and  unestimated  property 
damages,  both  public  and  private. 

An  isolated  incident?  Hardly.  Beset  as 
it  has  been  for  well  over  3  years  with 
school  problems,  Charlotte-Mecklenburg 
is    just   one    of    many    school    districts 


throughout    the    country    experiencing 
school  violence. 

On  February  27  of  this  year,  a  16-year- 
old  boy  was  killed  and  a  14 -year-old  girl 
wounded  by  gunshots  fired  by  two  other 
youths  in  a  Richmond,  Va.,  high  school. 

In  the  February  19  issue  of  Time  maga- 
zine, an  article  entitled  "Blackboard  Bat- 
tlegrounds: A  Question  of  Survival" 
points  out  another  bracing  aspect  of  the 
school  crime  problem: 

An  especially  alarming  aspect  of  school 
violence  Is  the  growing  number  of  assaults 
upon  teachers  in  many  cities  across  the  coun- 
try. New  York,  for  example,  recorded  541 
such  attacks  last  year— almost  double  the 
285  reported  In  1971.  Detroit  averages  25 
assaults  on  teachers  every  month.  The  result 
Is  that  many  teachers  are  afraid  of  their 
students  and  Incapable  of  Imposing  the  dis- 
cipline needed   for  teaching. 

Earlier  this  year  I  introduced  S  485 
the  Safe  Schools  Act.  along  with  my  col- 
league from  California,  Senator  Cran- 
ston. An  identical  bill.  H.R.  2650  has 
been  introduced  in  the  House  by  Con- 
gressman Bingham.  At  that  time  I  ex- 
plained at  some  length  the  need  for  such 
action  and  the  purpose  of  this  bill  which 
IS  to  provide  Federal  grants  under  title 
I,  ESEA.  for  the  establishment  of  school 
crime  reduction  programs. 

I  also  stressed  the  point  that  violence 
and  vandalism  in  our  schools  is  occurring 
with  alarming  frequency  and  increasing 
severity.  And  I  shall  continue  to  stress 
this  issue  until  we  do  something  about  it. 

There  is  no  single  source  of  school 
crune.  It  can  be  any  one  or  a  combi- 
nation of  several  problems:  drugs  racial 
tension,  peer  group  rivalries  and  pres- 
sures, or  even  the  psychological  imbal- 
ance of  just  one  student. 

Nor  is  it  a  confined  problem.  Although 
the  metropolitan  areas  suffer  most  there 
IS  no  geographical  restriction,  no  'socio- 
economic distinction,  and  no  age  limit 
where  school  crime  is  concerned  Even  a 
surprising  number  of  elementary  school- 
children are  involved. 

A  growing  number  of  parents  are  be- 
coming more  concerned  about  the  safety 
of  their  child  rather  than  what  he  is 
learning  in  school.  Wars-  teachers  and 
school  officials  question  their  own  safety 
on  the  job.  That  shiny  lunchbox  In  the 
third  row  could  as  easily  contain  a  pistol 
as  a  peanut  butter  sandwich. 

The  point  is  that  this  whole  phe- 
nomenon is  not  just  a  passing  phase  that 
will  disappear  like  some  sort  of  growing 
pain.  It  is  a  self-perpetuating  scourge 
which  must  be  stopped  before  more  lives 
are  lost,  more  bodies  are  broken,  and 
more  educational  systems  are  destroyed 
and  disrupted. 

I  believe  the  Safe  Schools  Act  is  a  big 
step  toward  solution  of  these  problems— 
a  step  which  will  encourage  the  mutual 
understanding  of  all  those  involved  in 
school  crime  situations:  parents,  teach- 
ers, students,  and  the  community  in  gen- 
eral. I  encourage  my  colleagues  to  join 
with  us  In  cosponsorship  and  support 
of  the  Safe  Schools  Act. 
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SIX  GOVERNORS  VIEW  NIXON 
BUDGET 

Mr.  MUSKIE.  Mr.  President,  last  week 
the  Subcommittee  on  Intergovernmental 
Relations  heard  from  a  bipartisan  group 
of  the  Nation's  Governors  on  the  Impact 
of  the  President's  budget  proposals  on 
State  governments.  I  welcomed  the  spir- 
ited and  healthy  exchange  of  ideas  and 
differing  viev\T3oints  that  emerged  in  the 
hearing. 

The  testimony  of  the  six  distinguished 
Governors  demonstrated  to  me,  at  least, 
that  many  of  them  share  the  uncertainty 
and  doubts  many  of  us  In  Congress  have 
voiced  about  the  drastic  cutbacks  in  Fed- 
eral aid  for  socIeJ  programs  and  the  abil- 
ity of  State  and  local  governments  to 
absorb  those  cuts. 

Because  of  the  particular  interest  and 
Importance  of  this  testimony,  I  ask  unan- 
imous consent  that  the  statements  of 
Gov.  Kenneth  Curtis  of  Maine,  Gov.  Dale 
Bumpers  of  Arkansas,  Gov.  Jimmy  Car- 
ter of  Georgia,  Gov.  I>aniel  Evans  of 
Washington.  Gov.  Wendell  Ford  of  Ken- 
tucky, and  Cjov.  Linwood  Holton  of  Vir- 
ginia be  reprinted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  of  Gov.  Linwood  Holton  of 

VlBGINlA 

We  appreciate  very  much  the  opportunity 
to  be  here  to  discuss  these  matters  with  you. 

I  think  this  controversy  should  be  recog- 
nized exactly  for  what  It  Is.  and  that  is, 
that  It  Is  a  political  battle  between  the  Exec- 
utive Branch  of  the  Federal  Government  and 
the  Legislative  Branch  of  the  Federal  Oov- 
ernment. 

It  Is  a  very  legitimate  political  controversy. 
The  President  has  used  a  device,  namely, 
Impoundments,  which  are  not  novel  or 
unique.  As  a  matter  of  fact,  the  amount  the 
President  is  Impounding  In  the  present  fiscal 
year's  budget  Is  the  lowest  percentage  Im- 
poundment In  the  last  eight  years. 

How  the  President  Is  using  the  device  in 
a  political  battle  to  make  the  point  that 
power  and  control  of  Federal  spending  should 
be  decentralized  to  the  states.  Understand- 
ably this  has  evoked  a  massive  outcry  from 
the  Congress  of  the  United  States  because  if 
you  are  handing  It  out  today,  why  give  up 
that  opportunity?  That  Is  very  simple  to 
understand  and  I  recognize  that  It  Is  an 
over-simplification  but  this  is  why  it  has 
been  so  tough. 

You  recognized,  yourself.  Senator  Muskle, 
how  tough  It  was  to  get  the  General  Rev- 
enue-Sharing Bill  passed  in  the  beginning 
and  it  was  a  simple  political  Job.  But.  this 
President — this  Administration — is  seeking 
to  give  to  the  states  a  reincarnation — not 
of  new  Federalism  but  of  the  original  Fed- 
eralism: the  way  this  country  was  established 
and  the  way  It  Is  going  to  have  to  go  back 
if  it  is  going  to  succeed  economically. 

If  we  are  going  to  have  prosperity  with- 
out Inflation — and  goodness  knows  that  is 
the  problem  today  and  that  is  what  the 
President  is  trying  to  combat — he  is  trying 
to  have  this  Congress,  sir.  discipline  Itself 
on  the  federal  budget.  You  can  have  no 
discipline  when  you  do  not  pass  a  single 
appropriations  bill,  adopt  a  budgat — as 
everv  State  in  the  Union  does  every  year, 
being      under      Constitutional      inhibitions 


against  deficit  spending  which  you  folks  are 
able  to  print  money  to  make  up  the  dif- 
ference, but  we  can't. 

Now  In  fiscal  1972,  the  federal  government 
spent  $231  billion.  The  President  proposes 
using  a  device  of  impoundments  among 
other  divisions  to  hold  spending  this  year  to 
$250  blUlon.  He  proposes  In  fiscal  1974  to  go  to 
$269  billion,  which  Is  an  eight  percent  In- 
crease. We  are  not  in  a  position  as  Governors 
to  talk  about  cuts  because  there  will  be  no 
cuts;  there  wUl  be  Increases.  There  wUl  hope- 
fully be  a  reorganization  of  the  federal 
government,  of  the  federal  bureaucracy.  If 
you  please. 

The  President  had  proposed  four  general 
categories.  I  did  this  In  Virginia  and  found 
it  necessary  to  use  six.  I  did  it  by  the  exact 
device  that  he  is  using  now.  that  is,  a  volun- 
tary Task  Forces  grouping  of  the  agencies 
of  the  government  of  the  State  of  Virginia 
and  put  voluntary  chairmen  In  charge,  Just 
as  the  President  proposes  to  put  George 
Shultz,  Earl  Butz,  Secretary  Lynn  and  Sec- 
retary Weinberger  In  charge  of  the  great 
broad  areas  of  human  resources,  community 
development,  economic  affairs  and  natural 
resources. 

He  is  attempting  to  replace  these  innu- 
merable category  grants  with  special  revenue 
funds  and  to  eliminate  unsuccessful  pro- 
grams in  favor  of  successful  ones.  I  think  as 
an  example  of  that  is  Head  Start  with  an 
increased  funding.  And  I  think  his  battle, 
yes  bis  battle,  to  establish  a  reordering  of 
these  priorities  is  entirely  In  order  and  that 
the  device  of  Impoundment,  not  created  by 
him,  but  rather  by  Thomas  Jefferson  who 
did  It  the  first  time,  those  devices  are  en- 
tirely legitimate  devices  to  get  the  attention 
of  the  Nation  and  of  the  United  States  Con- 
gress to  the  fact  that  we  have  to  control 
federal  spending  and  that  the  best  way  to 
meet  the  needs  of  the  people  Is  to  increase 
the  utilization  of  the  state  and  local  govern- 
ments. That  is  what  the  President  proposes 
and  he  is  not  proposing  a  cut.  He  Is  propos- 
ing an  eight  percent  Increase  In  federal 
spending. 


Testimony  of  Gov.  Kenneth  M.  Ctthtis 
Senator  Muskle  and  members  of  the  Com- 
mittee, as  one  of  the  Nation's  Governors,  I 
am  extremely  grateful  to  have  this  oppor- 
tunity to  appear  before  the  Subcommittee 
on  Intergovernmental  Relations,  and  I  wish 
to  thank  you  and  each  member  of  the  sub- 
committee for  inviting  me  to  testify  on  the 
impact  of  the  administration's  proposals  for 
a  new  federalism,  and  especially  his  recent 
budget  proposals. 

Barely  a  month  has  passed  since  the  Presi- 
dent revealed  his  Federal  budget  proposals 
for  fiscal  year  1974  and  his  plans  to  reduce 
the  FY  1973  budget  by  withholding  funds 
already  appropriated. 

While  the  total  picture  of  budget  cuts, 
program  transfers,  program  terminations  and 
Impounded  funds  Is  causing  great  confu- 
sion at  the  State  and  municipal  level,  the 
intent  behind  these  actions  Is  becoming 
quite  clear.  But  I  want  to  say  at  the  outset 
that  if  the  President's  Intent  is  to  Insist  on 
the  elimination  of  truly  wasteful  and  un- 
necessary spending,  I  stand  ready  to  sup- 
port and  arslst  him  in  his  effort.  If  his  In- 
tention Is  to  find  new  and  more  efficient 
ways  to  deliver  vital  services  to  the  people 
of  this  country,  I  enthusiastically  support 
that  effort  too.  But  if  the  intent  is  simply 
to  abolish  a  wide  range  of  programs  that,  in 
Maine  at  least,  have  proven  successful  in 
meeting  needs  of  the  poor,  the  elderly,  the 
sick  and  the  disadvantaged,  and  in  pro- 
viding jobs,  housing  and  education  for  those 
who  won't  find   them   without  Government 


help,  then  I  want  to  register  the  strongest 
possible  protest. 

Assuming  for  a  moment  the  intent  is  to 
continue  the  current  Federal  commitment  to 
these  pressing  needs,  but  In  a  new  direction 
with  greater  dei}endence  upon  leadership  at 
the  state  and  municipal  level,  let  me  make 
the  following  points: 

First,  consideration  must  be  given  to  the 
need  for  states  and  municipalities  to  plan 
and  enact  their  budgets  (for  instance,  the 
Maine  legislature  meets  biennially). 

Second  and  most  important  Is  the  source 
of  funds  to  finance  the  state  budget. 

In  the  current  blennium,  Maine's  general 
fund  budget  Is  $422.5  million  with  an  antici- 
pated $265  million  In  Federal  funds,  for  a 
total  general  revenue  program  of  $687.5  mil- 
lion. 

The  highway  budget  includes  $133.6  mll- 
Uon  of  state  money  with  $61.8  mUUon  antic- 
ipated in  federal  funds. 

In  total,  in  fiscal  year  1972  and  1973.  the 
state  of  Maine  budgeted  an  anticipated  $331.3 
million  of  federal  programs,  in  addition  to 
$653.1  million  of  state  funds. 

So.  rightfully  or  wrongfully,  it  is  easy  to 
see  how  dependent  the  states  have  become 
on  federal  assistance. 

It  is  hard.  Indeed,  to  see  how  a  transition 
to  new  methods  of  delivering  the  same  level 
of  services  involving  billions  of  dollars  and 
millions  of  Americans  can  be  managed  be- 
tween now  and  the  cutoff  dates  that  have 
been  identified. 

Therefore,  the  suspicion  grows  that  the 
main  thrust  of  recent  administrative  actions 
is  one  of  cutting,  rather  than  redirecting. 

At  any  rate,  you  have  invited  me  to  give 
information  on  specifically  how  this  new 
federalism  would  affect  Maine.  Because  the 
structure  of  federal  aid  at  the  state  level  is 
so  complex,  it  Is  always  difficult  to  convert  a 
federal  budget  Into  state  and  local -level 
facts. 

Immediately  after  the  budget  message  was 
released.  I  alerted  state  agencies  to  the  ur- 
gent need  to  develop  useable  information  and 
launched  a  cabinet-level  effort  to  evaluate 
the  President's  cuts  as  to  each  federal  pro- 
gram in  Maine.  I  would  like  to  give  the  sub- 
committee a  preliminary  summary  of  the  re- 
sults of  this  effort.  These  basic  facts  have 
emerged : 

Impoundments  and  FY  1974  budget  cuts 
by  the  President  will  directly  strike  over  80 
federal  programs  in  Maine  and  will  indirectly 
affect  many  others. 

The  total  loss  in  federal  dollar  aid  will  ap- 
proach $110  million  counting  Impoundment 
of  $58  million  In  water  quality  funds,  but 
not  counting  the  total  value  of  public  fa- 
cility and  housing  construction  estimated  In 
Maine  at  over  $118  million. 

Or  multiplier  effects  on  Maine's  economy. 

Or  losses  for  years  after  FY  1974. 

If  we  allow  for  these  additional  factors, 
the  $110  million  figure  I  have  used  becomes 
only  a  small  fraction  of  the  full  loss  to 
Maine.  For  example.  \n'~i  year  $50  million  In 
new  housing  construction,  about  60  percent 
of  total  new  bousing  starts,  was  under  fed- 
eral housing  programs,  yet  the  actual  amount 
of  federal  subsidy  was  less  than  $4  million. 
In  the  Farmers  Home  Administration  pro- 
gram alone.  In  fiscal  year  1972  about  $2.5 
million  in  interest  subsidy  supported  $25 
million  in  housing  loans  for  low  Income 
families. 

Our  State  is  predominately  one  of  m?ny 
small  communities  where  FNederal  housing 
programs  are  the  only  basic  means  for  pur- 
chasing a  home. 

If  Maine  were  a  prosperous  State,  or  even 
if  the  Impact  of  this  new  federalism  were  to 
be  spread  evenly  across  our  population,  I 
could  be  less  concerned.  But  Maine  is  a  State 
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Ich  can  hardly  afford  to  lose  revenues  of 
y  kind.  Over  my  term  of  office  as  Oover- 
r,  we  have  su.Tered  chronic  unemployment, 
rrently  running  at  6.4  percent,  continuing 
ral  poverty,  and  a  per  capita  income  sub- 
antlally  below  both  the  national  and  New 
■igland  averages. 

Ao  In  many  other  States  and  localities  with 
onomlc  problems.  Federal  aid  has  come  to 
ay  an  increasingly  important  part  In  pro- 
ding    essential    public    services    In    Maine. 
tai  annual  Federal  outlays  In  Maine  now 
proach  $800  million,  of  which  almost  $200 
lilion  Hows  to  State  and  local  governments 
here  it  is  mixed  In  with  other  State  reve- 
les.  So,  Federal  aid  not  only  supplies  a  vital 
Tcentage  of  the  cost  of  public  services,  but 
also   has   become  an   Inseparable  part  of 
ny  of  these  services.  This  means  that  when 
leral  support  Is  cut,  the  whole  structure  of 
a*e  and  local  governments  Is  disrupted,  and 
any  more  services  and  people  axe  hurt  than 
St  those  involved  with  the  specific  Federal 
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But.  that  Is  not  a  true  {Picture  of  the  way 
the  President's  economies  will  be  felt  because 
they  are  not  directed  eveniy  at  the  entire 
population.  They  are  directed  mainly  at  our 
poor,  our  elderly,  our  sick,  our  unemployed, 
our  public  schools  and  State  university  and 
our  farmers.  The  $50  million  in  lost  aid  over 
and  above  water  quality  impoundments  falls 
almost  entirely  in  the  areas  of  health,  hous- 
ing, educational  and  labor  services  to  low  and 
moderate  Income  people  as  follows: 

Million 

Health  services $12.0 

Housing  subsidies H^       a!  5 

Public  education I. Ill       e!  6 

Labor  programs 3.0 

Other  social  services 10. 0 


Maine  has  a  population  of  1  million,  and 
.e  minimum  of  .$1 10  mUUon  we  stand  to  lose 
er  the  ne.xt  18  montlis,  translates  mathe- 
^lli^^^  "'*°  *^'°  foi"  each  Maine  resident, 
S27o  for  each  Maine  worker. 

STATE  OF  MAINE-IMPACT  OF  FEDERAL  IMPOU 


Total   40.1 

Dollar  figures  cannot  adequately  convey 
the  loss  In  human  terms.  These  program  cuts 
could  eliminate  over  2,000  Maine  Jobs,  but 
even  more  important  Is  that  additional  thou- 
sands of  Maine  people,  earning  low  and 
moderate  incomes,  will  have  diminished  ac- 
cess to  health  care,  decent  housing,  good  edu- 
cation, job  training,  day  care  and  other 
services. 


Obviously,  it  Is  nonsense  to  suggest  that 
losses  on  this  order  can  be  made  up  out  of 
Maine's  new  federalism  general  revenue  shar- 
ing allotment  of  $31  million  per  year  which 
we  understand  was  to  be  helpful  In  holding 
the  line  on  spiraling  property  taxes  or  out  of 
our  $250  mUllon  State  budget  without  major 
new  taxes,  especially  when  some  65  cents  of 
every  tax  dollar  collected  in  Maine  goes  to 
the  Federal  Government  already. 

Again,  let  me  state  we  have  every  wish  to 
cooperate  with  the  administration  and  the 
Congress  in  defining  needs  within  our  States 
and  working  together  to  meet  them. 

But,  cooperation  is  impossible  when  mas- 
sive changes  are  made  In  Federal  programs 
with  little  or  no  notice  or  when  we  are  left 
to  puzzle  out  what  is  really  happening  to  a 
program,  while  the  cutoff  deadline  nears. 

It  Is  simply  Impossible  to  Integrate  State 
budgets  and  programs  with  appropriations 
and  laws  mandated  by  the  Congress,  if  these 
laws  can  be  rendered  meaningless  at  any 
moment. 

Senator  Muskle,  I  know  this  Is  not  the  fed- 
eralism Congress  Intended,  and  I  want  to 
especially  thank  you  and  your  committee  for 
your  understanding  and  efforts  In  behalf  of 
local  and  State  governments. 


NDMENTS,  PROPOSED  BUDGET  REDUCTIONS  AND  TERMINATIONS-PRELIMINARY  SURVEY  FEBRUARY,  1973 
SUMMARY 


(Dollar  amounts  In  million$| 


Fiscal  year     Fiscal  year 
1973  1974 


Number  of 
programs 


Ith 

s^ng 

DOwer. 


2.54 
1.4 

.45 


JZl 
2.5 
5.2 

32 
9 

7.1 
2.5 


7 

8 
20 

4 
18 
11 

6 


Fiscal  year 
1973 


Fiscal  year 
1974 


Number  of 
programs 


Natural  resources 

Social  services  (OEO,  Model  Cities,  Sociai' Security" 

IV-A,  etc.) 

Transportation """'"]""" 

Total 

Value  of  housing  construction ."',".'.'" 


II 

1.5 
5.6 


J1.5 
8.5 


43.9 
19.5 


68.9 

30      , 


6 
1 


AGRICULTURE 


Program  affected 


Anticipated  Estimated  dollarloss 

funding  level, 

fiscal  year        Fiscal  year        Fiscal  year 
1973  1973  1974 


Impact  of  Federal  impoundments,  proposed  budget  reductions,  and  terminations 


Action 
date    Who/wliat  is  affected? 


DEPARTMENT  OF  AGRICULTURE  j 

cultural  Stabilization  and  Conservation  Service- 

Kural  environmental  assistance $1,200  000 

Program  No.  10.050: 

Soil  water  conservation 

Grants(50-50  matcti)       

Wafer  bank  program  No  10  062 


"3CO,0OC       J  1,400,000 4,000  farmers  and  landowners  participated.   Increased   erosion 

river  pollution,  underground  water  pollution. 


CCC-Oat  loans 

Storage  facility  (Silo)  loans.  No.  IC  056 
^S^'lOZoV"**  research:  Payments  to  ex|ie"rimenYVtitionV," 

Fooi  and  Nutrition  Service 

School  milk  progiam.  No   10.556 


M$,000 
T 


90C,000 


•15,000 
P) 

■100.000 

54,  148 


'5.000 30  landowners  will  lose  $150,000  collectively  over  normal  10-year 

contract  period.  Waterfowl  acreage  eventually  lost. 

vMV Approximately  40  loans  where  interest  rates  have  been  raised 

1  inn  nnn  from  3.5  to  6  percent. 

'j?S'SS Approximately  10  loans  per  year  at  $8,000  to  $10,000  each 

''"■"'*' Represents  20-percent  reduction  in  Federal  funds  to  Marine  Agri- 
cultural Research  Station.  Cut  represents  about  7  percent  of 
total  budget. 


«<,324 »386,400 Expect  drop  from  $486,324  to  less  than  $100,000.  Some  800  Maine 

Cooperative  Extension  Service,  No.  10.500 1160  000  1 8  900  i«>Mn  daily  farms  affected. 

^ i.iou,uuu  >«,»«  >8Z,800 -  Support  of  farm  and  domestic  services. 


ECONOMIC  DEVELOPMENT 


Ne«  England  Regional  Commission,  No.  48.001 •  J7,  TOftOOO '  1  000  000 


ECONOMIC  DEVELOPMENT  ADMINISTRATION 

1  301  -304  (business  loans,  public  facility  construction  grants,  1  500  OOC 

nning  services,  and  feasibility  studies). 


O      >  1.500  000 


SMALL  BUSINESS  ADMINISTRATION 

N3    59.001-59  012  (guranteed  and  direct  loans,  disaster  loans         10  000  000 
diiolaced  business  loans,  and  local  development  corporation 
lo  ins). 


Public  facility  construction  $400,000:  coastal  planning  $50  000' 
Executive  staff  $100,  000;  Bangor  area— Integrated  project  center 
projects,  $375,00O:)obs  eliminated  or  affected  at  least  100-  list  of 
representative  projects  through  fiscal  year  1972  attached 


List  of  representatives  projects  through  jobs:  fecal  yea'  1972 
attached  eliminates  or  affects  at  least  25  jobs  exclusive  of  con- 
struction-Lewiston  industrial  park  application  pending,  in 
doubt. 


Unknown 


'  I  Tipoundment 

'  I  eduction,  program  continues. 

•  !  rogram  terminated  as  of  June  30.  1973. 

'  '  T  new  10-year  contracts. 


>  Information  not  available. 

•  For  entire  New  England  region. 

'  Frozen  as  of  January  1973,  not  accepting  new  applications. 
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NEW  ENGLAND  REGIONAL  COMMISSION-SUMMARY  OF  MAINE  GRANTS  THROUGH  FISCAL  1972 


6997 


A.  Supplemental  grants: 
1968: 

Bangor  International  Airport $425,000 

1972 360,000 

1969: 

Wastewater  Institute 20,000 

Augusta  Sewage  Interceptor  Facility 250,000 

St.  Agatha  Sewage  System 29,340 

CalaisSewage  Treatment  Plant. 82,500 

1970:  Portland  Ferry  Terminal 200,000 

1971:  Northern  Aroostook  Regional  Airport 74,800 

1972:  Brewer  Industrial  Park 60,000 

ToUl - 1,501,640 

8,  Demonstration  projects: 

1969: 

Wastewater  institute 25,000 

1971 50.000 

Oil  import  testimony 7,000 

1970: 

Drug  abuse  councils 8,000 

Aquaculture  planning  conference 5,000 

Housing  demonstration 53,000 

1971: 

St.  John— Aroostook  R.C.  &  0.  project •       500 

1972 500 

Threshold  to  Maine  R.C.  &  D.  project 500 

1972.- 500 

Bangor  Growth  Center 500,000 

1972.. 1450.000 

Ft.  Williams  Marine  Research  Center 16,700 

1972. 75,000 

Greater  Portland  Council  of  Governments.. 4,000 

GPCOG  comp.  code  enforcement  training  program 14,  500 

Newton  Municipal  Airport  -Jackman,  Maine 8,000 

1972: 

Ocean  Disposal  of  Rubber  Tires 35,000 

Maine  Fisheries  Development  Corporation 30,000 

Maine  State  Personnel  Project 4.000 

School  Health  Curriculum  Development 3,800 

Title  IV-A— Community  Coordinated  Child  Care 25,542 

Washington  County  solid  waste  project 11. 500 

Elderly  health  program : 40,900 

Operation  healthmobile 44,350 


Biddeford  Airport $4  000 

Houlton  Airport ]"[  3,000 

Total 1,420,292 

C.  Studies: 
1967: 

State  public  investment  plan 39  657 

}M« '.'.".'.  59:657 

J2» 59,957 

W?? 51,920 

1969:      "" '"'^ 

Occupational  skills  study 25,247 

Cold  weather  construction  survey '.'.'.','.'...'.  15,000 

Machiasport  evaluation I.I."  10!000 

Food  industry— Economic  analysis 8  753 

1970:  

Maine  coastal  study 30,000 

Management  ol  thermal  effluents  study IIIIIII  10  000 

Bloodworm  culture  study 6  000 

1972 1.  eiooo 

1971: 

Growth  center  evaluation..   2,500 

Maine  coast  natural  areas  inventory 30  000 

1972 1. mill  8,000 

Coastal  zone  management 20  000 

1972:  ■  ■  ■■ 

State  management  grant. 100,000 

Transportation  planning 70]000 

Maine  medical  school I,"  40|000 

Maine  energy  policy  study IIIII  241000 

State  airport  system  plan I."  50,000 

Total 718,371 

Amount 

Breakdown  by  type  of  program:                                                        (millions)  Percent 

Action J2.56  78 

Planning .54  16 

Studies .18  6 

Total 3.28  100 


>  Includes  $260,000  listed  as  Bangor  International  Airport  supplement  grant. 


EDA  PROJECTS-MAINE  (THROUGH  FISCAL  YEAR  1972) 
|ln  thousands) 


Project 


Obligated 


Planning 


Technical 
assistance 


Public 
works 


Business 
loans 


Working 
capital 


Pride  Inc.,  Brewer June  1969 

June  1970 

December  1970.. 
December  1971.. 

Eastern  Fine  Paper  Corp.: 

Brewer— Feasibility  study September  1969. 

Water  conservation do 

Life  Sciences  Park  study October  1972 

Woodchip  study March  1972 

Lincoln  Pulp-Paper  Co March  1971 

Town  of  Milbridge  commercial  pier May  1971 

North  Regional  Airport— Frenchville: 

Construction/airport -. March  1971 

Terminal  building October  1972. 

NM  Regional  Planning  Commission June  1969 

June  1970 

June  1971 

June  1972 , 

June  1972 

Maine  Sugar  Industry  (OBD  study) May  1969 

June  1969 , 

January  1969 

December  1969... 

Saco  Valtey  Industrial  Development  Corp.:  Manufacturing  shock  absorbers December  1970.. 

Lubec-Milbridge:  Boat  landing  and  facilities October  1%9 

Jonesport:  Public  landing  and  boat  facilities June  1970 

Passamaquoddy  Reservoir: 

Sewer  collection  treatment-water  district November  1970.. 

Study— Resources June  1S70 

Feasibility— Estimate  house:  Pretabrication  plant— Washington  County February  1969... 

Eastpon  Memorial  Hospital:  Elevator— alter December  1971... 

Eastport— 3-site  study:  Industrial  park June  1970.. 

Lubec— Feasibility  commerical  pier January  1972 

Sewer  system — Greenville June  1972 

North  Penobscot  Pulpwood,  Lincoln,  supplier  of  pulpwood June  1%9 

Bangor  International  Airport— Arrival  building June  1972 

Feasibility  study June  1969 

City  of  Brewer:  SO-ac-e/lndustrial  park August  1969 

Mattawaumkeag  Wilderness  Park February  1972... 

City  of  Bangor:  Industrial— Sanitary  sewer June  1971 

Chapman  Precision  Product,  Bangor— Machine  parts March  1969 

U  of  M  aeronautical  education  program January  1969 


57 
28 
53 
53 


48 
30 


270 


34 
32 
30 
30 
10 


114 

369 
114 


2,000 


4 

137 
39 
10 


13 
15 


184 
455 

436 


3,544 


110 


661 
205 


360 


145 


388 

367 
77 


300 


6?98 


UNIVERSITY  OF  MAINE 
Nursing  education  programs  at  UMA  and  UMPG. 

Scxial  *9if3re  program — UMPG 


Allied  health  programs: 

(a)  Medical  technology. 

(t))  Health  care  administration, 
(c)  Dental  hygiene 


(d)  New  proposals 

Land-grant  university  programs. 


Higher  Education  Act  of  1965  (programs  to  be  termiMitd): 
'      (3)Titlel 

(b)  Title  II 

(c)  Title  VI 

(d)  Title  VII 


Dther  programs: 
National  Science  Foundation: 

Institutional  grant. 

Graduate  traineeship 

Polar  research  program 

National  Institute  of  Mental  Health. 
National  Institute  of  Health 


DEPARTMENT  OF  EDUCATION 

E.^entary  Secondary  Education  Act(ESEA): 

ESEA  title  I  -Programs  for  disadvantaged  children. 


N8 


Ml 

HI 


I 
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March  8,  1978 


Impact  ot  Federal  impoundments,  proposed  budget  reductions,  and  terminations 


Program  affected 


Anticipated 

funding 

level 

year 

1973 


Estimated  dollar  loss 


I  year 
1973 


Fiscal  year 
1974 


Action 
date    Who/what  Is  affected? 


J222,412 

68,500 
35,000 


I  nterest  subsidy. 


200,000 

•  200,000 

100.000 
7.272  .. 

•20,000 

53.000 

300,000 

400.000 

27,500 

11.750  ... 

24,000 
96,000  .. 

'24,000 

25,000 

ESEA  title  II— Provides  books  for  school  libraries. 


ESEA  title  V— Strengthens  State  departments  of  education. 

Pufciic  library  services , 

4  I  to  impacted  areas— Public  Law  874 

gtiborhood  Youth  Corps,  No.  17.222 


150.000 
432,000 
443,000 
9»,000 
3,500,000 
2,000,000 


(') 


•200.000 


'222,142 Undergraduate   nursing  program;   Faculty  and  students  will   be 

discharged  and/or  turned  away  fiscal  year  1974.  Baccalaureate 
degree  program  for  nursing  will  also  be  curtailed  by  discharge  of 
faculty  and  turning  away  of  students  In  fiscal  year  1974. 
'*0,000  More  than  100  students  now  enrolled  would  be  affected.  Termina- 
tion June  30,  1974. 

'35,000 Technological  and  dietetics  programs  at  UMO. 

'80.000 To  fund  a  proposed  associate  degree  program. 

'74,000 To  fund  the  initiation  of  a  long  planned  program  at  UMB  starting 

fiscal  year  1974. 

'  150.000 Submission  of  new  project  proposals  for  UMB.  UMA,  and  UMPG. 

'200,000 Basic  support  funds  since  the  1930's  for  research,  teaching,  and 

public  service  objectives.  Bankhead-Jones  terminated. 

'  100.000  Community  Service  and  continuing  education  program — UMO. 

'7,272 College  library  programs. 

'53,000  Undergraduate  instructional  equipment. 

'264.000 Construction  of  academic  facilities. 

<  36, 000 Higher  Education  Facilities  Act  and  1202  Commission. 

'  250,000 Loss  of  3  percent  interest  subsidy  on  construction  on  new  loans- 
estimated  at  ^250.000  annually. 

'13,500 Research  assistant  at  UMO. 

'11.750 UMO. 

'24,000 UMO  scientific  assistance. 

'96,000 Mental  health  support  grant. 

'25,000 Full  professor  in  zoology  terminated. 

■150,000 Eliminates  11  ad.ninistrative  people  who  approve,  monitor   and 

evaluate  programs  involving  $6,500,000  allocated  to  local  school 
systems  involving  approxlTiately  80,000  students. 

'432,000 Eliminates  2  ad.mnistrative  people  who  procure  and  account  for 

$382,000  in  materials  purchased  to  upgrade  some  950  school 
libraries. 

'443,000 Eliminates  30  specialists  filling  positions  specifically  designed  to 

originate,  implement,  monitor,  alter,  and  modify  techniques  and 
procedures  which  will  improve  educational  services  at  all  levels. 

'  930,000 Eliminates  29  full-time  and  10  part-time  employees  who  administer, 

supervise,  and  evaluate  services  to  public  libraries  and  who' 
provide  program  services  to  public  school  children. 

>  1,400,  500 Reduction  starts  July  1,  1973.  Eliminates  funding  for  students  who 

live  off  Federal  property.  Subsidy  represented  ,4  regular  offbase 
per  student  education  cost  in  that  local  area. 

'  200, 000  June  30, 1973  Presently  840  enrollees  working  in  113  local  projects.  Work  time  cut 
from  15  weeks  each  to  5  weeks.  Local  project  directors  no  longer 
receiving  pay.  Summer  program  enrolls  3,800  students  in  jobs. 
Program  terminating. 


ENVIRONMENTAL  QUALITY 


DEPARTMENT  OF  ENVIRONMENTAL  PROTECTION 

Cojistruction  grants  for  sewage  treatment  plants.  No.  66.400 J48.300.000     «29.000,000     »29,000,000 44  municipl  sewage  projects  required  by  state  law  to  be  under 

construction  by  Oct.  1,  1973  will  not  be  started.  Major  population 
centers  of  Portland  and  Bangor  are  affected.  Total  construction 
work    will    be    $64,500,000    instead    of  $142,400,000  under  full 

..„  ,w,  .w,  funding,  or  a  loss  of  $77,900,000  in  construction  work. 

140.000  '40,000  >  40, 000 Loss  or  research  funds  to  water  resources  center,  UMO. 

1,000.000        >M90.000       <1, 000,000 Sewer  grant  applications  for  26  communities  rejected. 

2,000,000       "1,200,000       «2,000,000 Funded  1  orofect  in  fiscal  year  1973  before  moratorium  (Banpr 

$750,000)  and  6  applications  were  pending  including  1  from  Old 
Orchard   Beach  for  $1,253,000  which  would  have  qualified  for 
funding.   Others— Lewiston   $89,500.   Lisbon    $46,500     Auburn 
I  $750,  000  Waterville  $366, 500— migh  t  have  qualified . 

'  In  fiscal  year  1972  funded  3  projects  for  total  of  $1  180  000. 


W|ter  resources  research.  No.  15.951 

FlRMERS  HOME  ADMINISTRATION 


nicipal  water  system  grants.  No.  10.418. 
D  water  and  sewer  grants.  No.  14,301... 


HEALTH 


Rt  [lonal  medical  programs.  No.  13.249. 


$2,000,000      •1,200,000      '2.000.000 


Footnotes  at  end  ot  tables. 


33  activities  contribute  to  the  financial  support  of:  100  allied  health 

personnel;  109  nurses:  109  physicians. 
Improvement  in  health  care  delivery.  1972: 

2,316  health   providers  received   training  to  improve  their 

skills  affecting  592,000  Maine  residents. 
596  new  types  of  health  personnel  have  been  trained  affecting 

342,000  Maine  residents. 
400  rural  low-income  children  in  York  County  have  received 

medical  care  for  the  1st  time. 
900  nurses  and  350  physicians  have  been  trained  in  coronary 

care  affecting  48  Maine  hospitals. 
Health  care  system  for  Stonington  and  adjacent  i,  ea  affecting 
4,000  people. 
Note:  These  figures  include  loss  of  approximately  $628,000  in 
specific  projects  for  the  University  of  Maine. 


March  8,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


6999 


Impact  of  Federal  impoundments,  proposed  budget  reductions,  and  terminations 


Profram  affected 


Anticipated 

funding 

level 

fiscal  year 

1973 


Estimated  dollar  loss 


Fiscal  year 
1973 


Rscal  year 
1974 


Action 
date    Who'what  is  affected? 


DEPARTMENT  OF  HEALTH  AND  WELFARE 

Health  facilities  construction  program  (Hill-Burton  hospital  con 

struction).  No.  13.220. 
Emergency  medical  services  program,  No.  13.249 

Family  planning  programs,  No.  13.217  (see  No.  49.006  also) 

Venereal  disease  control.  No.  13.205 

Immunization  program.  No.  13.268 -'!!!!I"II^I'"I! 

COMMUNITY  MENTAL  HEALTH  CENTERS,  NO.  13.240 

Bath-Brunswick  Mental  Health  Center:  Community  mental  B 

health  staffing  program. 

Mid-coast  mental  health  center:  Community  mental  health  0 

staffing  program. 

Augusta  State  Hospital:  Hospital  improvement  project 0 

13.746    Rehabilitation  Services— Basic  support 2,719,500 

.763    Rehabilitation  Services— Special  projects. 101,800 


$5,000.000 "5,000.000 

200,000 165,000 

600,000 300,000 

126,000  18,000 

130,000 18,000 


0)  Approximately  25  percent  of  population  currently  served  by  out- 
moded or  poorly  distributed  hospital  beds— primarily  rural  are«s. 

(0  Moneys  may  be  in  another  part  of  Federal  budget  but,  if  so,  no  one 
(including  Washington)  knows  where.  If  out  training  programs 
for  about  5,000  emergency  health  service  personnel  will  be 
curtailed. 

(0  The  $300,000  loss  is  a  probable  net  loss  of  service  moneys  due  to 
HEW  being  required  to  assume  costs  of  family  planning  programs 
previously  funded  through  OEO  without  appropriate  increase  in 
HEW  funding.  Approximately  10,000  women  are  potentially 
affected. 

(0    Approximately  1,000  persons  at  risk  of  getting  VD  (estimate). 

(')    Approximately  10,000  children  needing  immunization  (estimate). 


>400,621  '400.621  Inpatient,  outpatient  care,  mental  health  education,  and  consult*- 

tion.  This  8-year  grant  would  have  totaled  $2,749,831  services 
for  Bath-Brunswick  area. 
'404,673  3  404.637 Inpatient,  outpatient  care,  mental  health  education,  and  consulta- 

tion for  Rockland  area.  This  8-year  grant  woulJ  have  totaled 
$2,787,470. 

'94,264  (i) Academic  program  for  yojng  patients  whose  education  was  inter- 

rupteJ  by  mental  illness.  Program  was  approved  then  cut  before 
implementation. 

'374,300  '374,300 General  restructuring  and  improvement  of  all  bureau  servces 

and  programs.  Costs  would  include  evaluation  of  effectiveness, 
efficiency,  and  productivity.  Additional  direct  service  support 
to  various  subprograms  will  also  be  affected 

0  '368,000 Approximately  l.OOO  disabled  people  will  be  denied  service  under 

the  ongoing  basic  rehabilitation  service  program 

New  projects  planned— Now  dead 

0 Renovation  and  expansion  of  a  facility  which  provides  rehabilitative 

*>  programs  for  blind  and  visually  handicapped  people  will  not 

take  p'ace.  Tf  is  facility  serves  100  people  per  year  $65,500 

0 A  facility  at  a  major  medical  center  which  would  provide  rehabilita- 
tion services  to  severely  disabled  people  will  not  be  established. 
60  people  per  year  will  be  affected,  $169,500. 

0  A  unit  which  would  rehabilitate  deaf  people  will  not  be  established. 

Approximately  100  people  per  year  will  be  affected.  $128,200. 

0 2  units  to  rehabilitate  handicapped  youth  will  not  be  established. 

These  units  would  serve  approximately  200  handicapped  youth 
per  year 

>' 2  rehabilitation  units  m  the  State  hospitals  will  not  be  established. 

These  units  would  serve  approximately  200  mentally  ill  peopit 
per  year.  $120,000.  '       t^  i" 

O Expansion  of  the  CORE  rehabilitation  program  will  not  take  place. 

Approximately  2.000  physically  and  mentally  handicapped  people 
1  in  .•>«              .v>  -.An  *'"  "*"  'eceive  rehabilitation  services.  $736,000. 

'30,430  1  39,700 A  master's  degree  training  program  will  not  be  established.  Re- 

habilitation manpower  will  not  receive  intensive  academic 
training  and  will,  therefore,  not  be  as  effective  or  efficient  as 
could  be.  The  flow  of  trained  manpower  will  be  curtailed.  In- 
service  and  academic  training  will  be  cut  in  half.  Workshops, 
seminars,  academic  course  work,  staff  upgrading,  and  publici- 
n  cnn  .  i<-  nnn  ''""'  *'"  »'«»''«"  ""  effectiveness  of  rehabilita'ion  workers. 

»/,  500  •16,000 The  existing  project  to  rehaoilitate  public  assistance  recipients 

will  have  to  cut  service.  The  cost  ot  goods  and  services  ristnf 
without  funds  to  accommodate  them  will  cut  services  to  ap- 
proximately 60  people. 

0 2  project  programs  designed  to   rehabilitate  public  assistance 

recipients  into  employment  will  not  be  established.  Approxi- 
mately 800  disabled  people  will  not  receive  rehabilitation  services. 
$320,000. 

" Planning  and  coordination  of  services  to  the  spinal  cord  injured  and 

wheelchair  confined  will  not  be  developed.  Indirectly  approxi- 
mately 500  such  people  will  be  affected.  $27,000. 


HOUSING 


MAINE  HOUSING  AUTHORITY 

Interest  subsidy— Homes  for  lower  income  families.  No.  14  105 
(sec.  235,  HUD). 


$845,000  '600,000  '845,000    'July  1,1974 


Interest  reduction  payments— Rentals  and  cooperative  housing 
for  lower  income  families,  No.  14.103  (sec.  236,  HUD). 

Public  housing— Acquisition  (with  or  without  rehabilitation  and 
construction,  No.  14.146-147  HUD);  conventional  bid,  turnkey 
acquisition. 

Leased  public  housing— HUD,  No.  14.148  (sec.  23) 

Urban  renewal— HUD  No.  14.307 

HUD  "NDP"  program.  No.  14.306 


Footnotes  at  end  of  tables. 


375,000 


•250,000 


(•)     •  10, 000, 000    "  14, 000, 000 


(•) 

Modest  . 
2,300,000 


400,000 


Expect  over  900  new  mortgages  to  be  refesed.  This  money  sub- 
sidizes the  interest  portion  of  home  mortgage  payments— the 
amount  of  subsidy  depending  on  mortgagee's  income  Out- 
standing mortgages  not  affected  (Contract  is  between  bank  and 
individual.)  (Bank  then  received  interest  subsidy  from  Federal 
Government-HUD). 
•375,000 do' Prohibit  construction  of  400  apartment  units.  This  money  sub- 
sidizes interest  payments  to  the  developer.  Current  mortgages 
not  affected.  Contract  is  between  sponsor  and  bank  while  subsidy 
is  from  Federal  Government, 

do' Includes   direct  grants   for   new   construction   or   rehabilitation 

Would  eliminate  construction  of  600  apartment  units  per  year 

do' Prompt  action  by  HUD  (Manchester)  saved  320  new  units  fiscal 

,  ,     ,  ,„,  year  1973  representing  full  expected  allotment. 

July  1,1974      There  are  16  projects  in  Maine.  All  have  received  their  basic 

grants  but  chance  for  supplemental  funds  lost. 
*> A  multi-year  program,  just  underway.  4  Maine  projects:  Lewiston 

Portland,  Bangor,  Waterville. 

Will  be  wound  up  by  July  1,  1974. 


CX') 

>  Unknown 
1,900,000 


)00 


Co  !e  enforcement  grants,  No.  14.309 

He  jsing  rehabilitation  grants,  No.  14.308. 


FARMERS  HOME  ADMINISTRATION 

Hciismg  loans  for  low-and  moderate-income  families  in  small 
ommunlties,  No.  10.410. 


En^rgency  loans,  No.  10.404 

0 
N 


p  !n 


e  gti 


McrA 


Uni 
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Impact  of  Federal  impoundments,  proposed  budget  reductions,  and  terminations 


Program  affected 


Anticipated 

funding 

leveil 

I  year 

1973 


Estimated  dollar  loss 


1973 


Fiscal  year 
1974 


Action 
date   Wlio/what  is  affected? 


{S21.000 
428,000 


w 


space:  HUD,  No.  14.303;  Grants  for  land  acquisition  and  500,000 

evelopment, 

borhood  facilities:  HUD,  No.  14.302;  Construction  grants  for  1,  000,  000 

mmunity  centers  of  various  kinds. 


821, 000  I  821, 000  i  1974    Project  grants  for  rehabilitation  of  private  homes.  Administered  by 

municipal  agencies. 
0  1428,000  U974    Grants  and  loans  for  rehabilitation  of  private  homes.  Administered 

by  the  urban  renewal  agencies. 
Note:  Of  the  6,169  housing  starts  in  1972,  3,164  were  subsidized 
Estimate  housing  starts  to  reduce  to  3.000  for  1973  as  result  of 
Federal  change  in  support.  Present  funding  levels  are  based  on 
1972  expenditures. 

C)  ("X") Puts  program  out  of  reach  of  many  low-income  families  by  termi- 

nating low-interest  availability  as  of  January  1973.  About  1,200 
families  would  have  used  low  interest  feature  in  fiscal  year  1973 
for  home  purchases.  About  50  percent  of  FMHA  loan  volume  is 
new  construction.  About  70  percent  of  loan  volume  is  with 
interest  subsidy  for  low-income  borrowers. 

<•)  CXO The  J5,0OO  forgiveness  clause  has  been  eliminated.  Interest  rate 

boosted  from  1  to  5  percent. 
•150,000        »  200, 000    July  1,19741    5  Maine  communities  urban  improvement— parks,  etc 

u  500,000 do! 4  Maine  communities. 


MANPOWER 


DEPARTMENT  OF  MANPOWER  AFFAIRS 
institutional  training,  No.  17.215 


mploirment  insurance— Grants  to  States  contingency  funds. 
.  17.225. 


^0, 


Ind  an  mainstream  projects,  3  projects  $15,000  eich.  No.  17.223. 
Em  iloyment  service,  No.  17707 


^981, 000 
56,000 


173,000 
42,000 


<•   . 

(') 


45,000 


Put  lie  employment  program.  No.  17229  (also  called  EEA). 


4,580,000 


0) 

0         2, 500, 000 


11974 


Cor  :enfration  employment  program,  new  careers., 


2, 057, 000 


"206,000 


Disadvantaged  unskilled  individuals  needing  skill  training.  Approxi- 
mately 300  program  participants  affected  for  fiscal  year  1973. 
Potential  fiscal  year  1974  effect  unknown. 

May  require  redirection  of  staff  within  department  from  support 
functions  and  services  to  payment  effort  for  unemployment 
insurance  claimant. 

Note:  Funding  levels  for  fiscal  year  1974  are  not  known  at  present 
pending  approval  of  budget  for  fiscal  year  1974.  All  manpower 
training  moneys  are  in  question  at  present  for  jobs  optional 
(JOP),MDTA,  JOBS-NABS.  «P"u  <ii 

Number  of  individuals  affected  not  known. 

Potential  staff  reductions.  If  actual  will  result  in  decrease  in  support 
services  in  areas  other  than  direct  applicant/employee  services 
and  placement  functions. 

Actual  funding  in  fiscal  year  1973  represented  a  rate  of  25  percent 
less  than  fiscal  year  1972.  Complete  phaseout  during  1974  Jobs 
established  in  fiscal  year  1972  equals  1,511:  25  percent  reduction 
in  fiscal  year  1973  equals  444;  fo  be  phased  out  in  fiscal  year 
1973-74  equals  1,067. 

Reduction  of  30  jobs  and  115  training  slots  for  Maine  CEP.  Curtail- 
ment of  new  careers  and  elimination  of  Mainstream. 


NATURAL  RESOURCES 


Fcrsst  fire  prevention  grants.  No.  10.650 

Oul  joor  recreation — Land  acquisition  and  development.  No.  15.400. 


-i^^'SSS        "104,000  >  104,000 These  forest  fire  prevention  costs  must  be  covered  by  State  funds 

<:,uuu,uou '1,500,000 Cuts  in  State  capability  to  increase  public  recreational  opportunities 


SOCIAL  SERVICES 


CITY  OF  PORTLAND 
Coitmunity  development.  Model  Cities,  No.  14.300. 


}1, 800, 000 


None 


1,200,000 


CITY  OF  LEWISTON  i« 
Cotimunity  development,  Model  Cities,  No.  14.300.. 


June  30, 1974«  13,000  people  in  Portland  benefit  directly  or  indirectly  from  services 
delivered  to  "inner  city"  section  where  bulk  of  low-income 
residents  live.  450  persons  are  employed  to  operate  about  35 
services. 
The  Model  Cities  grant  generates  additional  J3,800,000  in  matching, 
funds  or  private  donations  to  these  programs  for  total  annual, 
impact  of  V5,600,000  spent  for  people  needs. 
$1,700,000  of  the  generated  money  comes  from  private  sources  that 
have  become  ineligible  under  new  HEW.  FR  guidelines  published 
Feb.  16, 1973. 


2,000,000 


SOCIAL  SECURITY 

A  16  and  related  services,  Nos.  13.748,  13.758,  13.761  (diy- 

lare,  and  other  social  services  to  aged,  b4ind,  diubM,  AFOC 
ast,  potential,  present)). 


None         1,400,000    June30,1974< 


12,000,000    >»1,SOO,000    »>  3,400.000    Mir.    1,1973 


14,000  people  live  in  Lewiston  and  benef.t  directly  or  indirectly 
from  services  to  lower  income  neighborhoods,  300  people  are 
employed  to  operate  28  services. 

The  Model  Cities  grant  generated  an  additional  $1,300,000  in 
matching  funds  or  private  donations  to  these  programs  for  total 
annual  impact  of  $3,300,000  spent  on  people  needs.  There  is  no 
special  breadkown  on  private  contributions. 

Note:  Services  include:  1.  Child  care;  2.  Food  and  services  to 
elderly;  3.  Recreation  programs  and  facilities:  4.  Education  for 
special  students  and  new  facilities;  5.  Law  enfcrcement  aides; 
6.  Housing  services. 

Services  will  be  terminated  or  reduced  to  39,000  people  in  the 
last  quarter  of  fiscal  year  1973  and  an  additional  34,000  during 
fiscal  year  1974. 

Reductions  will  be  caused  pursuant  to  new  regulations  which 
eliminate  groups  from  eiiiii,,.il/  >■,  ;-,o  previously  were  eligible. 
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Impact  of  Federal  impoundments,  proposed  budget  reductions,  and  terminations 


Program  affected 


Anticipated 

funding 

level 

I  year 

1973 


Estimated  dollar  loss 


1973 


Fiscal  year 
1974 


Action 
date    Who/what  is  affected? 


OFFICE  OF  ECONOMIC  OPPORTUNITY 
Community  Action  agencies 


$2.334.000 «2,334.000 


Pine  Tree  legal  services 

Health  service  demonstration  project:  Rural  Health  Associates, 
Farmington.  Maine.  Franklin  County. 


Penbay  Medical  Center,  Rockport,  Maine. 


506,000 
1,000,000  . 


Unknown 
Unknown 


912,000 


Unknown 


Unknown 


Unknown 


Community  Action  agencies  are  the  major  social  service  and  de- 
livery system  seiving  rural  Maine  and  Maine  low-income  people 
Through  Community  Action  agencies  efforts,  additional  funds 
both  Federal  and  non-OEO  and  State  and  local  moneys  have  been 
mobilized    (Result    in    approximately   $5,000,000-    additional 
dollan.)  This  total  program  effort  is  dependent  on  the  existence 
of  Community  Action  agencies.  If  the  agencies  are  eliminated 
then  the  following  programs  will  be  eliminated: 
1.  Community  Outreach— Provide  information   and    referral 
services  and  crisis  support  to  approximately  150  000 
people. 

2.  Childrens     services-(Headstart)- Provide     educational 

health  and  other  support  to  approximately  2  700  low- 
income  children. 

3.  Community   health  services— Provides  various  kinds  ot 

services  including  dental,  immunization  clinics  lor 
children,  lead  poisoning  screenings  and  transportation 
to  clinics  for  approximately  8,500  people. 

4.  Economic  development-  has   created    opportunities    lor 

supplementary  income  tor  Maine  citizens  particularly 
senior  citizens  and  rural  both  serving  approximately 
1,900  people. 

5.  Family  planning  services— Serving  approximately  12  000 

women. 

6.  Housing  services— Includes  house  outreach,  location  ot 

emergency  housing,  house  counseling,  home  rehabilita- 
tion programs  and  house  construction.  Servint  aooroxi- 
mately  3,000  families  ^^ 

7.  Job  plecement  and  job  counseling  services— Presently 

serving  approximately  1,000  people. 

8.  Nutritional  programs- Provides  educational  and  adminis- 

trative support  lor  donated  food  programs  Aftectine 
approximately  64,000  people 

9.  Senior  citizen  programs— Provides  such  services  as  hot 

meals,    recreation    outreach,    pan-time    employment 
affecting  approximately  20,000  senior  citizens 
10.  Youth  programs— Provides  for  various  youth  activities  and 
job  programs  for  youths.  Serving  approximately  500 
people. 
In  addition.  Community  Action  agencies  generate  a  total  annual 
payroll  ot  $4,500,000  employing  approximately  1,000  people  of 
which  60  percent  are  from  the  lowmcome  sector.  The  State  OEO 
Offices  which  provide  technical  assistance  for  the  functions  is 
terminated  as  of  June  30, 1973. 
Same  level  proposed  by  new  legal  corporation  but  continued  6 

months  at  a  time. 
Grant  pending  to  HSMS,  Department  of  Health,  Education  and  Wel- 
fare ($1,008,000).  If  grant  not  tunded-800  low-income  families 
600  low-income  single  persons  will  lose  all  medical  benefits  (since 
package  includes  all  needed  inpatient  and  outpatient  health  serv- 
ices. Additional  600  families,  80  single  persons  will  lose  partial 
benehts.  uhese  needed  medical  services  not  offered  in  the 
Government  package  in  medicaid  programs  under  which  thev  are 
covered.) 
Grant  pending  to  HSMS,  Department  of  Health,  Education,  and 
Welfare  lor  $1,037,000.  If  not  funded,  4,000  persons  will  lose  all 
medical  benefits  offered  in  the  grant-transfer  to  RHS  services 
package— additional  1,500  persons  will  lose  partial  benefits 


TRANSPORTATION 


DEPARTMENT  OF  TRANSPORTATION 
Federal  aid  highway  program.  No.  20.205 


$26, 600, 000      s  5, 600, 000 


•Unknown 


•1973  Federal  aid  highway  program  currently  pending  congressional 

Federal  funds  are  currently  being  withheld  from  the  Maine  Depart- 
ment of  Transportation  in  the  amount  of  approximately  $5  600  - 
000.  This  represents  the  difference  between  the  1973  appo'rtion- 
mients  of  Federal  funds  made  to  the  State  of  Maine  and  the 
obligational  authority  established  by  the  Secretary  ot  Transporta- 
tion. 

The  continuing  uncertainty  of  the  availabiiiw  of  Federal  funds 
creates  considerable  difficulty  in  providing  effective  scheduling  ot 
proposed  projects.  ' 


'  Program  terminated  as  of  June  30, 1973. 

2  Reduction,  program  continues. 

'  Impoundment. 

<  T  above  and  proposed  for  special  revenue  sharing. 

>  Information  not  available. 

•  Frozen  as  of  Jan.  1973. 

'  Federal  funds. 

«  $14,000,000  total  amount  activity,  including  construction,  subsidy,  new  commitments. 


»  $3,000,000  in  new  construction,  $720,000  in  subsidv 
"  $50,000,000  total  loans. 


I'l'  «n'^'^'"  '""sii^ifed  loans,  $3,500^  in  construction,  $400,000  in  interest  subsidy 
'$30,000,000  in  subsidized  loans,  $15,000,000  in  construction,  $2,500,000  in  interest  sub»iily 

'*  The  Model  Cities  Pforam  ends  12  months  sooner  than  Federal  Government  had  promised 
Thus,  city  loses  $2,000,000  it  had  planned  lor  fiscal  year  1975.  M>»mij«. 


Statkmsnt  or  Gov.  Dalk  Bumpers 
I  would  like  to  preface  my  remarks  by  stat- 
ing that  never  during  my  tenure  as  Gover- 
nor, have  I  found  It  so  difficult  to  plan  and 
budget  to  meet  the  needs  of  my  state. 
Twenty-three  point  three  percent  or  $192,- 
657,372  of  «826,092,843  of  the  budget  funds 
which  were  expended  by  the  various  state 
agencies   during    the    last    fiscal    year    were 


federal  In  character.  (This  doesn't  Include 
funds  spent  for  Higher  Education  or  by 
LEAA.)  The  ambiguity  and  uncertainty  we 
face  while  trying  to  work  with  the  federal 
government  during  this  time  of  change.  In- 
creases dally  in  terms  of  new  impoundments, 
changes  In  Impoundments,  new  eligibility 
guidelines,  anticipated  guideline  changes, 
proposed  budgets,  proposed  budget  cuts,  and 
the  continued  uncertainty  of  what  funding 


priorities  at  the  federal  level  will  even  re- 
motely fit  the  needs  of  Arkansas.  I  know  other 
states  face  similar  situations,  but  with  rough- 
ly one  quarter  of  our  stat«'s  revenue  coming 
from  federal  sources,  we  need  answers  now. 

The  departments  of  state  government  re- 
port effective  executive  Impoundments  of 
$84.8  million  in  programs  which  either  flow 
through  their  department  or  are  related  to 
the  work  performed  by  the  particular  depart- 
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n  ent.  (See  attached  material  on  Impound- 

ents.) 

The   potential   Impact  of  the  President's 

pioposed  budget  is  even  more  alarming.  Cur- 

n  nt  figures  show  a  potential  loss  reported  by 

1  e  various  agencies  of  state  government  of 

7.3  million,  while  the  figures  are  changing, 

tl^e  implications  are  clear:  Social  and  human 

ice  programs,  and  rural  development  pro- 

1  ams  are  being  cut. 

On  the  other  hand,  the  President's  budget 
ptomlses  greater  Initiative  at  the  local  level, 
lew  restrictive  guidelines  and  great  econom- 
ic i  in  administration.  I  champion  these 
g(  als.  The  basic  problem  is  the  apparent  fed- 
1  priorities  for  spending  do  not  correspond 
'j.-lth  our  needs.  And  rather  than  meeting  our 
gtals.  we  find  ourselves  in  a  state  of  crisis. 
For  too  long  we  have  had  overlapping 
fe  lerally  funded  programs  through  various 
aj  ;encies  of  state  and  local  government. 
T  lere  is  little  coordination  between  them; 
tte  result  is  often  a  limited  Impact  on  the 
re:ognized  need  or  problem.  This  only  leads 
to  the  general  public  perceiving  a  waste  of 
tt  elr  tax  dollar  and  a  sense  of  frustration 
bj  program  participants  or  recipients  be- 
the  problem  remains  unsolved.  I  feel 
tttt  new  federal  Initiatives  with  proper  de- 
elopment,  can  achieve  the  goal  of  more 
eaectlvely  and  efficiently  meeting  our  needs. 
T<  I  achieve  this  goal  all  levels  of  government 
m  ist  understand  and  concur  in  developing 
nf  tlonal  priorities.  Also,  if  we  are  to  shift 
re  iponslblUty  to  the  local  level  we  must  also 
elop   the   administrative   ability   to  meet 

responsibilities. 
It  is  my  conviction  that  the  funding  pri- 
or ties   of   this   administration's   budget   are 
xinslstent  with  the  needs  of  our  country; 
ich    less    Arkansas.    I    can    recognize    that 
federal  domestic  programs  that  proved 
4satlsfactory  or  inappropriate  must  be  cur- 
or  eliminated.  But.  the  priorities  de- 
veloped for  making  these  cuts  must  be  care- 
fM  ly   established   to   make   certain  that   the 
hi  man  needs  of  people  are  recognized, 
rhe   immediate   application   of   restrictive 
and    impoundments    of    federal 
fu^ids  leaves  us  unable  to  continue  worthy 
While    Special    Revenue    Sharing 
provide  future  relief,  we  are  In  an  Im- 
crlsls. 
rhe   facts   ewe   that   at   least   VS'^r    of   Ax- 
extstlng  social  service  programs  eu* 
1  her  closing  their  doors,  or  are  In  the  midst 
a  financial  crisis. 

^n  example  is  community  mental  retarda- 
centers.  Less  than  18  months  ago  we  had 
such  centers  caring  for  400  children.  Now 
have  82  centers  caring  for  Just  under 
20<)0  children  We  may  have  to  close  virtually 
sry  one  of  the  new  centers  started  In  the 
year  and  a  half.  This  situation  has  de- 
oped  because  the  new  federal  guidelines 
pletely  alter  the  philosophy  and  char- 
er  of  the  program.  These  guidelines  are 
result  of  limitations  placed  on  Title  rV-A 
and  prohibitions  on  the  use  of  prl- 
;e  funds  for  matching  purposes.  Such  re- 
iS  In  guidelines  certainly  do  not 
cofnply  with  the  "spirit"  of  making  local 
ernment  and  local  people  more  respon- 
!  and  responsible  to  local  needs. 
rhe  key  to  all  our  problems  with  the  So- 
Servlces  regulations  relates  to  a  narrow 
egdrlcal  grant  pro-am  philosophy.  The 
(j^etlrig"  or  providing  specific  services  for 
larrowly  defined  categorical  group  to  ac- 
co  npUsh  limited  objections  Is  unworkable 
In  a  state  that  Is  made  up  of  very  small 
cltfes,  towns  and  rural  hamlets. 

t  is  not  logical  to  provide  limited  services 
to  blind  children  who  are  welfare  recipients 
wl  en  there  are  no  services  available  for  the 
otier  90"  of  our  blind  children.  Individuals 
never  encompassed  by  a  single  need  cat- 
such  as  a  welfare  mother  or  a  physl- 
ajly  handicapped  individual. 
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The  Irony  Is  that  the  Social  Services  under 
Title  IV-A  and  XVI  were  reasonably  flexible 
and  responsive  to  both  Individual  and  com- 
munity needs.  We  responded  to  the  federal 
offer,  Eind  now  the  contract  Is  being  broken. 
Is  It  to  be  the  same  with  the  next  program. 
that  comes  along?  New  programs  are  dis- 
carded before  they  have  the  opportunity  to 
show  success  or  failure. 

General  Revenue  Sharing  does  not  provide 
relief.  In  Arkansas'  Department  of  Social 
and  Rehabilitative  Services  alone,  losses  of 
federal  support  will  equal  half  of  the  state's 
general  revenue  sharing  funds.  The  losses 
Include  1.5  million  for  Mental  Health  (IV-A, 
XVI,  XIX),  5.5  million  for  Mental  Retarda- 
tion (IV-A.  XVI,  XIX.  ESEA  I),  1.6  mU- 
lion  for  Juvenile  Services. 

WhUe  these  amounts  may  sound  small  to 
those  who  think  In  billions,  they  are  highly 
significant  percentages  of  Arkansas'  total 
programs. 

Our  Juvenile  Services  program  Is  a  good 
example  of  how  various  policies  eliminated 
support  for  a  good  program. 

The  Juvenile  Services  Budget  for  FY  1973 
included  30 '"r  federal  support  from  Title 
IV-A  of  the  Social  Security  Act.  15%  from 
Title  I  of  the  ESEA,  and  3%  from  vocational 
education  funds.  Each  source  has  been  elimi- 
nated with  different  methods.  Title  IV-A 
has  excluded  all  of  our  programs  for  delin- 
quent, dependent  and  neglected  youth  by 
restrictive  guidelines.  The  support  for  educa- 
tion has  simply  been  phased  out  by  Execu- 
tive Action.  Future  promises  of  special  reve- 
nue sharing  do  not  help  us  fund  critical 
programs  which  have  already  been  cut  back. 
It  Is  bad  business  and  bad  economics  to  shut 
down  critical  programs  with  no  provision  for 
a  transition  to  new  funding  methods.  We 
cannot  plan  for  the  future  on  the  basis  of  a 
federal  program  that  may  pass. 

Arkansas  has  been  spending  a  significant 
portion  of  the  total  State  budget  In  provid- 
ing an  outstanding  Institutional  program 
for  the  retarded.  Retarded  persons  are  not 
"warehoused"  In  Arkansas.  Each  individual 
has  a  program  that  moves  toward  return  to 
the  community  and  toward  Independence. 
This  program  budget  for  1973  included 
$5,466,000  federal  funds  out  of  a  tottU  budget 
of  over  $17,000,000.  Most  of  the  federal  funds 
were  from  "ntles  IV,  XVI,  and  XIX  (ICF) 
and  approximately  $800,000  from  Title  I. 
ESEA,  and  other  grants. 

Under  new  guidelines  for  these  programs 
our  most  optimistic  estimate  Is  $1,000,000 
and  It  could  run  as  low  as  $300,000. 

We  have  been  advised  that  we  would  realize 
substantial  benefits  due  to  HRl  and  the 
Federal  Government's  take  over  of  payments 
for  the  aged,  blind  and  disabled.  This  Is  not 
only  no  help  at  all  to  us  In  FY  1973  but  will 
cost  \is  an  additional  $10,000,000. 

In  the  area  of  Health  Care,  I  heartily  agree 
with  the  President's  goal  of  providing  ade- 
quate primary  health  services  to  all  of  our 
citizens.  Arkansas'  need  for  more  family 
physicians  is  acute.  There  are  areas  In  Arkan- 
sas that  have  only  one  physician  In  an  entire 
county.  We  recently  prepared  a  plan  for 
submission  to  the  State  Legislature  that  ad- 
dresses itself  to  meeting  this  need.  Included 
in  the  plan  was  a  dramatic  expansion  of  the 
University  Medical  Center  Increasing  Its  em- 
phasis on  family  practice  and  expanding  serv- 
ices and  facilities  to  Increase  our  student 
enrollment  about  60 '"r.  We  anticipated  a 
$30,000,000  expansion  with  $18,000,000  from 
state  and  the  balance  from  federal  funds. 
We  are  now  told  there  will  be  no  federal 
funds.  It  Is  paradoxical  that  the  Administra- 
tion's budget  places  a  priority  on  primary 
health  care,  yet  eliminates  funding  for  ex- 
pansion of  medical  school  services  and  capi- 
tal Improvements. 

An  additional  problem  Is  the  Administra- 
tion's announced   intent  to  mandate  man- 


power revenue  sharing.  Arkansas  will  lose 
approximately  26  "^i  of  Its  federal  funding  for 
Manpower  Training.  Current  Inventory  Indi- 
cates that  over  21,000  people  in  Arkansas  are 
receiving  training  or  employment  from  these 
programs.  Legislation  Is  needed  calling  for 
adequate  funding  while  Incorporating  the 
funding  with  an  option  for  public  service 
employment.  In  rural  states,  this  option  Is  a 
very  valuable  tool  which  provides  employ- 
ment In  areas  where  the  economy  is  lagging. 
I  am  concerned  about  the  future  of  pro- 
grams which  encourage  rural  development. 
Since  Its  Inception  in  1965  EDA  has  spent 
$55,680,602  on  228  projects  in  Arkansas.  This 
has  accounted  for  approximately  29,000  new 
Jobs.  These  funds  were  often  the  critical  dif- 
ference in  small  rural  communities  as  to 
whether  they  lived  or  died.  The  same  applies 
to  the  water  and  sewer  loan  and  grant  pro- 
gram of  the  Farmers  Home  Administration 
and  to  the  Title  V  Regional  Commissions 
(Ozarks).  Project  funds  spent  by  the  Ozarks 
Regional  Commission  in  Arkansas  since  1968 
total  only  $11,065,092  but  have  accounted 
for  4,545  Jobs,  2,065  students  enrolled  in 
continuing  programs,  and  a  total  federal 
Impact  of  $24,249,489  within  the  state.  These 
funds  are  the  most  useful  of  all  because  of 
the  fact  that  plans  for  overall  development 
are  conceived  locally  and  decisions  for  spend- 
ing are  made  locally.  The  Title  V  Commis- 
sions In  my  opinion  offer  a  pure  form  of 
revenue  sharing  (within  the  framework  of 
an  overall  development  plan ) .  In  addition 
they  offer  the  capacity  to  deal  with  problems 
on  a  regional  basis.  These  programs  should 
be  continued  untU  a  suitable  alternative  Is 
provided. 

There  is  a  universal  desire  to  eliminate 
waste,  eliminate  inefTectlve  programs  and 
avoid  a  tax  increase,  but  while  alternative 
programs  are  being  developed,  we  should  not 
dismantle  or  cripple  worthwhDe  programs. 
State  and  local  governments  should  be  as- 
sisted in  expanding  their  administrative  ca- 
pacity so  that  we  can  responsibly  meet  new 
challenges.  It  makes  no  sense  to  trim  pro- 
grams designed  to  Improve  local  government 
or  loan  federal  officials  to  local  government, 
while  at  the  same  time  piling  additional  re- 
sponsibilities ufxsn  local  government. 

We  need  a  federal  approach  which  will 
permit  the  states  to  assume  greater  respon- 
sibility for  comprehensive  program  develop- 
ment as  opposed  to  the  narrow  categorical 
approach.  Detailed  eligibility  requirements 
for  many  categorical  programs  create  red 
tape,  excessive  administrative  overhead,  mas- 
sive federal  bin-eaucracy,  and  a  nearly  im- 
possible problem  In  coordinating  and  inte- 
grating programs. 

Hlstarically,  city  and  county  officials  have 
not  thought  in  terms  of  human  services,  but 
in  terms  of  roads,  parks,  streets,  police  pro- 
tection, fire  protection,  etc.  Unless  broad 
funding  categories  are  defined  at  the  federal 
level,  priorities  will  be  out  of  balance  at  the 
local  level. 

Between  the  present  abused  and  unwork- 
able restrictive  program  and  open  revenue 
sharing,  there  Is  a  responsible  and  well  bal- 
anced approach  for  Congress. 

Congress  should  not  respond  legislatively 
to  the  categorical  problems  of  Individuals 
which  are  infinite  in  their  variety,  but  to  the 
much  broader  categorical  needs  of  states  and 
communities.  We.  as  a  State,  need  funds  for 
human  services  and  economic  development. 
How  we  organize  them  and  who  we  mclude 
should  be  the  state's  prerogative. 

APPENDIX 

The  following  tables  represent  a  partial 
analysis  of  the  Impact  of  the  President's  pro- 
p>osed  budget  and  Impoundments  on  the  var- 
ious Departments  of  the  State  of  Arkansas. 
While  the  figures  are  constantly  changing, 
the  implications  are  obvious  as  the  priorities 
and  categories  where  reductions  occur  are 
analyzed : 
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POLLUTION  CONTROL  AND  ECOLOGY-BUDGET EDUCATION-IMPOUNDMENTS 

Fiscjl  year,  1973    Fiscal  year  1974               Percent  ri^.i  „..,        r     .1 

'"*'"' <-^')             <-"-"»')               Chang.  .^jVT's'u?:        'I's^'s""; 

~ ~ Prn.r.m.                                                                       '''»'•               *are 

1.  Sec.  106(a),  grants  for  pollution  control  rrograms                           ,                                  approximate            relaaswl                   Loss 

programs J60,000,000         J75.0(KI,000  +25      — ~ 

2.  Title  II,  treatment  works  grants.... 5,000,000,000     6,000,000,000                   +20  1.  Librarycommission: 

.  (a)  Library  service  (title  I) $535  902  S381  344  fiS4  si* 

(b)  Construction  (title  II).. ..""  139:336  ♦^'•^♦J  IMSM 

POLLUTION  CONTROL  AND  ECOLOGY-IMPOUNDMENTS,  FISCAL  YEAR.  1973  Vocational,  technical  and  adult  education  ^^^^j. 

— '  Due  to  treeie  on  hiring,  enrollments,  etc. 

State  share       State  share 
Programs                                                       authorized            released                   Loss 
. DEPARTMENT  OF  FINANCE  AND  ADMINISTRATION-BUDGH 

1.  Sec.  106(a),  grants  for  pollution  control  pro-  ' 

,  t'!"'?':     .••.-- V J600.000          $228,200         -$371,800  Fiscal  year        Flscalvear 

2,  Tifle  II,  treatment  works  grants 17,500,000         7,000,000             -10,500  1973(jn             WiMn               Percent 

''^°«"'" Arkansas)         Arkansas)  change 

EDUCATION-BUDGET  EEA' $6,101,900  0  -lOO 


1973 


1974 


Percent 
change 


I.  Title  I,  ESEA: 

(a)  Aid  to  LEA's  children  of  low  income 

families    

(b)  Aid  to  State  agencies: 

(1)  Handicapped: 

(a)  School  for  blind 

(b)  Schoolfor  deaf 

(c)  State  hospital 

(d)  Department  of  Mental 

Retardation 

(e)  University  medical  can- 

ter...  

(f)  Department    of    Social 

and      Rehabilitation 
Services 

(g)  Easter  Seal 

(2)  Juvenile  services 

(c)  Special  grants  for  urban  and  rural  schools. 

(d)  Aid  to  LEA'S  children  of  migratory  agri- 

cultural workers- 

(e)  State  administration 

2.  Title  II,  ESEA: 

(a)  Aid  to  school  libraries 

(b)  State  administration 

3.  Title  III,  ESEA: 

(a)  State  programs 

(b)  State  administration 

4.  Follow  through  (EOA): 

(a)  State  technical  assistanca 

(b)  Planning  grant 

5.  Migrant  student  record  transfer  section 

6.  Title  V,  ESEA: 

Pt.  A  (strengthening  State  departments  of 

education) _. 

Pt.  C  (planning  and  evaluation) 

7.  Title  VI,  ESEA,  education  for  the  handicapped: 

(a)  State  grant  program... 

(b)  Special      education      and      manpower 

development,  pt.  0,  sees.  631  and  632. 

8.  NDEA,  title  III: 

(a)  Equipment     and     minor     remodeling 

(LEA'S) 

(b)  State  administrative  costs 

9.  Grants  to  public  libraries 

10.  EPDA  State  grants,  pt.  2 

II.  EPDA  pt.  D,  career  opportunity  programs 

12.  Vocational  education 

13.  Adult  education. 

14.  Manpower  Development  and  Training  Aittl 

15.  Approving  agency  for  veterans 

16.  Civil  defense,  adult  education 

17.  School  for  the  blind: 

(a)  Title  1,  ESEA  assistance 

(b)  Vocational  education  assistance..  . 

(c)  Deaf-blind  centers,  EHA  pt.  C 

18.  School  for  the  deaf: 

(a)  TiUe  1,  ESEA  assistance 

(b)  Vocational  education  assistanc* 


$20, 852, 899 


61,049 

109,681 

17,590 


479, 770 
1,918 


&6.  boo 

14,486 

202,  807 

555, 693 

553,  837 
225,000 

757, 949 
50,000 

1,134,158 
150,000 

42,176 

50,000 

1,818,542 


427,024 
48,000 

372, 783 

87, 787 


0 

>  13,815 
426,333 


0) 

>  $47. 043 
'89,301 

'14,600 

'379,599 
>1,400 


147,870 

1  10, 638 

>  169, 364 

(') 

V> 

0 
0 

1,134,158 
150,000 

41,000 

"i,"855,"Z76" 


-22 
-18 
-12 

-25 

-26 


-29 
-28 
-16 


100 
100 

0 
0 

—2 


10,000 

»  5,  267, 109 

785,866 

1,  988, 165 

114,172 

48,972 

61,049 
10,361 
29,527 

109,681 
90,000 


0 
0 

'372,783 

87. 787 


0 

0 
0 
D 

11,000 

1  785. 8K 

2.  265,  199 

137,  859 

51, 323 

'47,043 

•  10.  325  . 
56,218 

•  89,  301 
•100,000 


100 
100 

0 

100 


100 

100 
100 
100 


-18 

-1-10 


Total 35.046,602      5,689,748 


'-80 


'ERS. 

'  For  1st  3  quarters,  fiscal  year  1973. 

•  Total  based  on  annual  allotment  in  line  with  amounts  provided  through  continuing  resolution 
or  1st  3  quarters  alreadv  received.  Of  the  amount,  it  is  anticipated  that  $1,924  442  will  be  applied 
0  expenditures  at  the  14  postsecondary  vocational-technical  schools  (GHF  and  FVT  funds) 

•ERS.  This  IS  based  on  information  available  from  the  National  Council  of  Chief  State  School 
Officers  Feb.  10,  1973  It  reflects  the  President's  recommendation  and  assumes  that  ERS  will 
allot  funds  to  States  on  basis  of  previous  vocational  education  formula  (this  may  not  be  a  valid 
assumption).  ' 

'  As  estimated  by  Title  I  Administrator  in  Department  of  Education.  Not  available 

« Included  in  Item  12— Part  A  lor  Vocational  Education.  $30,000,000  loss. 

■  Approximate. 


'  This  includes  funds  lor  the  Governor's  office  only.  For  complete  funds  m«  Manpowtr. 


FINANCE  AND  ADMINISTRATION-IMPOUNDMENTS 


Program 


State  share       State  share 
authorized  released 


Los* 


^" $6,101,900   $5,667,978 


$433, 978 


MANPOWER-BUDGET 


Program 


Fiscal  year        Fiscal  year 

1973  (in  1974  (in 

Arkansas)         Arkansas) 


Percent 
change 


1,   Institutional: 

{»)  MDJA $1,620,024 

(b)  CEP 751,685 


0) 
0) 


Total,  institutional 2,371.709       $1,828,588 


-22.9 


2.  On-the-job-training: 

(a)  JOBS  (optional) 

(b)  Public  services  careers.. 

(c)  CEP , 


448,800 
687,180 
388,803 


8 


Total. OJT 1.524.783         1,418,048 


-77 


3.  Work  support  programs: 

(a)  NYC  (in  sdiool/summer). 

(b)  NYC  (out  of  school) 

(c)  Operation  Mainstream... 

(d)  CEP 

(e)  Public  service  careers 


5, 037, 356 

1,987,894 

888.986 

710,954 

275, 257 


8,900,447 
EEA  (PEP) 9,447,468 


7,  787,  891 
5,004,103 


-12.5 
—47.2 


Total,  work  support 18,337,915       12,791,994 


TottI 23,374,514       17,190,940 


+12 
-1-16 
-1-5     

_22         '  Manpower  Revenue  Sharing. 


MANPOWER-IMPOUNDMENT 
Program: 

A.  Manpower  council:  Lost 

1.  Jobs,  regular J406  27g 

2.  MDTA(RAR)(JOPS)(sec241) ;.■.;:  44;220 

3.  Public  service  careers,  plan  A 192  735 

4.  MDTA(RAR)(sec.  241) 316' 731 

5.  NYC,  in  school '"  7'ij« 

6.  NYC,  out  of  school 11111""  4l[541 

7.  National  contractors:  Arkansas  Council  o«  Farm  Workof*.!" 127,' 000 

B.  ESQ: 

8.  Rural  concentrated  employment  program 722.597 

9.  NABS-JOBS ! ...:. 24f  M4 

10.  MDTA  (sec.  231) '    'S, 371750 

11.  MOTA(sec.  241) '     '  250  000 

12.  JOBS  optional  program 283,593 

C.  Miscellaneous: 

13.  NYC  State  parks  projects I9,96t 


Total 3.030,830 


70)4 


Progr I 
from 


m,  OEO  eliininated 
iscal  year  1974  budget 


Jobd' 


velopment.  administration, 
omic  development,  co- 
aiive  support,  general 
ices,  aeighoorhood  service 
centers,  and  general  commu- 
programing,  VISTA  support, 

Dpportunrties/services.i....       9,337,295 *CA. 

,id  60,205.854      J71. 500.000    20percentm-    LegalSer.Co. 

increase, 
medical  and  nutriUon           105.164.732      147,000,000    40  percent         HEW. 
ices                                                                                     Increase, 
ency  food  and  medical  226,842  0 Mot  available. 

sertices.  .  ....  ,., 

Colleie  student  coordination 217,679  0 Not  availabi*. 


OP' 

ser 


niti 

tioi 

Senio 

Legal 


Hear 

se 

Emeri 


I  & 
versa 
comrrlj 


omm  jnity  action  funds. 

1  Tl  e  administration  suggested  ttiat  appropriations  for  AOA  programs  tor  the  aging 
00,0(0  lor  title  III  services  and  title  VII  nutrition)  could  be  used,  at  the  option  of  I 

over  iments  to  continue  SOS  programs. 


000, 

gOVi 


»(j 


NOTES 

II  B  EOA  ot  1964  and  amendments.  1973  funds  J37.173.123;  proposed  1974  funds,  $40.- 
»— moved  to  Department  of  Labor;  Arkansas'  share.  1972.  $483,000.00;  1973  share 

00    I97«,  unknown. 

anment  of  Labor  to  be  funded  1974,  Jl ,400,000,000;  2-program  division. 

1  Jtate  and  local.  $950,000,000;  MOTA,  WIN,  CEP,  PSC,  JOPS,  NYCi/s,  s,  o/j.  Mainstream. 

2  I  lational  Program,  $450,000,000:  Job  Corps,  jobs,  R.  &  D.,  migrants. 
W   iS  not  included  In  1974  budget. 


Tit! 
OOO,' 
$476 

Dei  a 


State 


1.  C 

2.  Pu 

I 

3.  En 


4.  Hi 

5.  C 


Progr  im 


I  A 
year 


'A 


I 
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FEDERAL  BUDGET  INFORMATION,  FISCAL  YEAR  1974  PLANNING-BUDGET 


Fiscal  year  Fiscal  year 

1973  1974 

national  proposed 

funding  funding 


Percent         Designated 

increase  or  agency  to 

decrease      receive  funds 


Program 


Fiscal  year 
1973 


Fiscal  year 
1974 


Percent 
change 


$302,301,323 


100  percent    Not  available, 
decreas*. 


1.  Land  and  water  conservation  funds $2 

2.  HUD  701  funds ilOO 

3.  HUD  title  VIII 

4.  Comprehensive  health  planning 

5.  Grants  to  State  and  local  governments  for  out- 

door recreation  projects 2 

6.  State  arts  and  humanities  programs 

7.  Economic  development  programs: 

(a)  Public  works  and  grants 3, 

(b)  Planning  assistance  grants 

(c)  Public  works  Impact  projects 1 


147.976  $500,000 

000.000  1110.000,000 

28.000  0 

112.000  100.800 


100,000 
120, 250 

500,000 
460.000 
800,000 


450,000 
150.000 

0 
0 
0 


-76 

+10 

-100 

-10 

-79 
+19 

-100 
-100 
-100 


Total  EOA. 


5,  760. 000 


8.  Total » 10,268,226 

Loss 


1.200.800 
9.067.426 


orograms  which  were  funded  by  local  community  action  agencies,  using  local  Initiative  or 

lie  funds.  Programs  were  designed  and  funded  locally,  based  on  local  decision.  Funded  from 

nity  action  funds. 


.  (nearly  $200.- 
local  and  State 


>  National. 

»  Minus  701. 

PLANNING-IMPOUNDMENTS 
Programs  Loss 

1.  Farmers  Home  Administration '$61. 178,  240 

2.  Comprehensive  health  planning. 28. 800 

Total 61.207.040 

>  18  month  moratorium. 

HIGHER  EDUCATION-BUDGET 


Program 


Fiscal  year 

1973  (In 

Arkansas) 


Fiscal  year 

1974  (in 

Arkansas) 


Percent 
change 


OFFICE  OF  ECONOMIC  OPPORTUNITY-IMPOUNDMENTS 
Program 
Otfice  Administration 


HEALTH-BUDGET 


Program 


Fiscal  year 

1973  (in 

Arkansas) 


Fiscal  year 

1974  (in 

Arkansas) 


_  ...umcable  diseases $577. 119 

ihc  health  education:  consumer  health  education 

rogram.-       .   35,000 

A.  EEA  personnel.. 172.712 

B.  Food  protection  services  reporting  program..  150.000 

C.  Vectorcofltrol— Surveys  or  assistance  to  cities.  50.000 
.  -Burton  Hospital:  Construction  grants,  loans  and 

I  )an  guarantees '8. 000,  000 

munity    mental    health    centers    construction 
ir. 


ogram '200,000 


$309,655 

0 

0 
0 
0 

0 

0 


1.  Library  resource  grants $87,363  0  -100.0 

2.  Instructional  equipment 84.213  0  -100.0 

3.  Land  grant  institutions  support 184,672  $57,248  -69.0 

4.  Community  services.. 172,072  0  -100.0 

5.  Water  resources  research 190,000  152.950  -19.5 

6.  Nursing  capitation  grants 76,326  0  —100.0 

7.  Agricultural  research 257.000  207.000  -19.4 

1283.  593      8.  Student  assistance: 

(a)  Nurslngloans 138.939  69.485  -50.0 

fb)  Nursing  scholarships 111,371  55,685  -50.0 

(c)  Equal  opportunity  grants  and  direct 

student  loans.' 

9.  Construction.— The  President's  budget  includes  no  money  for  construction  grants  and  funds  for 
new  Interest  subsidy  grants  also  appear  to  have  been  eliminated.  Since  it  is  not  known 

definitely  how  much  construction  would  be  done  under  this  program,  the  exact  cost  is  difficult 
to  project.  Act  103  of  1973  authorizes  new  community  colleges  in  Arkansas.  Assuming  that 
5  new  colleges  were  established,  the  loss  of  the  interest  subsidy  grants  would  amount  to  over 
$300,000  to  the  State  and  the  amount  could  run  as  high  as  $14,0(50.000  when  considering  the 
loss  of  construction  grants  once  thought  possible  but  now  very  questionable. 

10.  Medical  center  —It  appears  that  the  loss  in  Federal  funds  for  support  of  programs  could  easily 
exceed  $2,800.01)0  in  Fiscal  year  1974.  The  information  is  somewhat  sketchy  due  to  several 
programs  being  couched  within  larger  subcategories  in  the  President's  budget  and  the 
possibility  that  guidelines  might  place  a  heavier  emphasis  on  1  subcategory  than  another. 


Percent 
change 


-40 
-100 


-100 
-100 
-100 

-100 

-100 


Total 9.184.831 

Total  loss 


309,655 
8. 875, 176 


I  A  iproximate. 


HEALTH-IMPOUNDMENTS 


Loss 


Community  mental  health  construction  program : $163,258 

Hill  Burton  hospital  construction  ' 7.000.000 


:oniinuing  level  law  passed  by  Congress  was  vetoed  by  the  President.  This  contained  fiscal 
973  appropriations. 


COMMERCE-IMPOUNDMENTS 


Programs 
1.  Fo  estry  Commission  i 


Loss 


-Cooperative  fire  contol  funds $110,000 


jrogram  cut  lor  fiscal  year  1973  rather  than  an  impoundment. 


•  One  of  the  largest  areas  of  change  is  in  student  assistance  programs.  The  equal  opportunity 
grants  (EOG)  and  direct  student  loan  (NOSL)  funds  have  been  eliminated  lor  the  1974  fiscal  year. 
In  their  place,  however,  are  to  be  substituted  a  program  of  basic  opportunity  grants  (BOG)  and' 
Increased  funds  for  interest  on  guaranteed  student  loans  secured  at  banks  and  other  sources. 
The  NDSL  funds  amounted  to  well  over  $1,500,000  in  Hscal  1973  and  the  EOG  funds  were  over 
$1,000,000.  The  BOG  funds  could  replace  the  EOG  funds  and.  if  lending  sources  In-State  can  be 
located  to  provide  the  capital,  the  guaranteed  loans  could  replace  the  NDSL  funds.  There  have 
been  Instances  in  the  past,  however,  where  students  have  had  some  difficulty  in  locating  a  lending 
institution  for  a  guaranteed  loan. 

HIGHER  EDUCATION— IMPOUNDMENTS 

Programs:  ^•** 

1.  Bankhead-Jones *'I1'2?S 

2.  Mclntyre-Stennis «,950 

3.  Special  extension  for  nutrition Sn'nnn 

4.  Water  resources  research J2'2SS 

5.  Medical  center— general  research  support W.VH 

Total 377,043 

HIGHWAY— IMPOUNDMENTS 
Program:  ^^^^ 

1.  Forest  highway  funds $790,299 

SRS— IMPOUNDMENTS 
Program:  ^^^^ 

1.  Public  service  careers $18,000 

2.  Arkansas  alcohol  abuse  program: 

(A)  Central  Arkansas S'2H 

(B)  Texarkana - 50,000 

C)  Southeast  Arkansas  Mental  Health  Center 199,780 


By   Gov.  Jzmut   Carter  Betorx 

SENATB     SrSCOMMTTTTZ     ON     INTTRCOV- 
<MENTAL    REIJk'nONS,    PnSRUAJlT    27,     1973 

Chatnnan  and  members  of  the  Sub- 

ilttee  on  Intergovernmental  Relations. 

I  tiave  already  submitted  to  tbe  Committee 


I 


TtS  -TMOKT 
Tl  IE 

El.Nl 


as  written  testimony  a  copy  of  a  speech  which 
I  made  recently  to  the  National  Press  Club 
concerning  developing  problems  with  state- 
federal  relationships.  But  there  are  several 
additional  points  which  should  be  empha- 
sized: 


First  of  all  let  It  be  made  clear  that  most 
of  our  people  favor  a  federal  budget  either  in 
balance  or  with  a  total  figure  designed  for 
optimum  effect  on  our  nation's  economy. 

My  own  choice  would  be  a  balanced  budget. 

Since  the  method  of  preparing  the  federal 
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budget  is  part  of  the  problem,  a  suggestion 
may  be  In  order.  The  first  step  In  the  process 
should  be  to  establish  the  overall  budget 
amount  with  mutual  agreement  between  the 
Presidential  and  Congressional  leaders. 

There  might  also  be  a  prior  legal  agree- 
ment serving  as  a  restraint  on  Congress  that 
any  funds  appropriated  in  excess  of  this  total 
figure  could  be  reduced  by  the  President  In  a 
prescribed  manner,  but  no  program  should  be 
cut  more  than  perhaps  10%.  The  meat-ax 
approach  which  has  been  adopted  this  year 
is  an  open  admission  of  Inability  to  deter- 
mine which  parts  of  programs  are  effective 
and  which  are  not. 

Any  other  so-called  Impoundment  of  funds 
should  be  eliminated  except  as  specifically 
authorized  in  advance  by  Congress  In  the 
appropriate  legislation. 

A  state  lawsuit  against  the  federal  govern- 
ment, with  the  consent  of  Congress,  should 
be  initiated  immediately  to  let  the  Supreme 
Court  (which  would  have  original  jurisdic- 
tion) decide  without  delay  whether  or  not 
the  President  has  a  right  to  impound  appro- 
priated funds  in  direct  contravention  of  the 
expressed  will  of  Congress.  The  State  of 
Georgia  Is  considering  initiating  such  a  law- 
suit. 

Commitments  to  state  and  local  govern- 
ments on  which  their  financing  and  program 
plans  are  based  should  never  be  abruptly 
terminated  except  In  a  national  emergency 
and  then  after  thorough  discussions  with  the 
state  and  local  officials. 

I  believe  that  tax  reform  is  needed  to  In- 
sure fairness  and  perhaps  to  permit  a 
balanced  budget.  Since  1968  an  already 
existing  Imbalance  has  been  aggravated  by 
subtracting  about  $20  billion  from  corporate 
and  personal  income  tax  and  by  adding  about 
$25  billion  to  the  payroll  tax.  primarily  on 
the  first  $10,800  of  earned  income  for  social 
security  payments. 

Since  revenue  sharing  has  resulted  in  a 
shift  of  financing  burdens  from  the  federal 
government  to  those  within  the  states,  tax 
Inequities  have  been  increased.  In  general 
this  represents  a  shift  in  taxation  from  the 
progressive  Income  tax  to  the  more  regres- 
sive sales  tax  and  property  tax. 

Another  great  need  Is  to  remove  the 
shroud  of  secrecy  from  around  the  govern- 
ment leaders  In  Washington.  There  should  be 
reestablished  some  means  for  governors  and 
other  officials  to  communicate  easily  with 
those  in  the  federal  Executive  Branch  who 
actually  make  decisions.  In  some  Instances 
It  seems  that  the  Cabinet  Officers  have  be- 
come figure  heads  and  have  little  decision- 
making authority. 

Another  handicap  to  state-federal  har- 
mony is  that  there  Is  no  definition  of  na- 
tional goals  which  even  if  unilaterally  ex- 
pressed by  the  Administration  would  tend 
to  encourage  cooperative  effort  by  the  Con- 
gress and  by  different  levels  of  government. 

In  spite  of  the  lip  service  being  paid  to 
"New  Federalism",  local  and  state  Influence 
Is  actually  being  reduced  because  major  de- 
cisions are  made  without  consultation  (and 
sometimes  even  In  secret)  and  what  flex- 
ible local  funds  exist  must  now  be  used 
along  with  revenue  sharing  funds  to  finance 
Important  categorical  programs  which  no 
longer  have  the  support  of  the  Administra- 
tion. 

In  the  entire  process  the  poor  and  afflicted 
are  the  losers  because  tax  loads  are  shifted 
to  them  and  categorical  programs  designed 
for  them  are  being  eliminated. 

We  all  recall  the  promises  made  prior  to  the 
enactment  of  general  revenue  sharing  that 
it  would  be  "new  funds  without  requiring 
transfers  from  existing  Federal  programs." 
We  remember  promises  that  "the  money  will 


be  in  addition  to  existing  programs.  Each 
[State,  city,  and  county)  will  receive  revenue 
sharing  money  In  addition  to  any  benefits, 
services,  or  money  It  Is  now  obtaining  from 
the  Federal  Government."  These  promises 
appear  to  me  to  have  been  broken — and 
now  top  Administration  officials,  as  recently 
as  this  past  Sunday,  are  denying  on  nation- 
wide T.V.  that  the  promises  were  ever  made. 

Mechanisms  for  encouraging  Interstate  co- 
operation, regional  planning  and  innovative 
government  action  are  being  abolished.  For 
Instance,  there  Is  no  money  In  the  President's 
proposed  budget  to  continue  the  operation  of 
the  recently  established  and  very  Important 
Title  V  Commissions. 

All  in  all,  Mr.  Chairman,  I  am  very  much 
concerned  about  the  breakdown  In  Intergov- 
ernmental cooperation  and  in  the  commen- 
surate weakening  of  our  system  of  Federal- 
ism. 

The  essence  of  the  problem  is  governmen- 
tal secrecy  which  results  in  abrupt  and  uni- 
lateral decisions  at  the  federal  level.  State 
and  local  officials  are  jerked  and  snatched  to 
and  fro  in  a  gigantic  game  of  "crack  the 
whip".  What  has  developed  as  a  serious 
enough  problem  In  Washington  has  often 
caused  chaos  in  state  and  local  planning  and 
budgeting. 

I  hope  that  this  Committee  and  the  Con- 
gress will  do  what  it  can  to  afford  mayors, 
governors  and  other  concerned  citizens  a 
chance  to  sp>eak  for  our  people  on  future 
proposals — such  as  special  revenue  sharing. 
Perhaps  what  Is  needed  in  this  particular  In- 
stance is  a  spyeclal  committee  authorized  by 
Congress  and  made  up  of  officials  from  all 
branches  and  levels  of  government  (as  well  as 
from  private  groups)  to  study  the  categor- 
ical grant  system  and  make  recommendations 
to  the  Congress  on  what  programs,  if  any. 
could  profitably  be  collapsed  into  special  rev- 
enue sharing  proposals. 

We  want  to  be  partners  again  In  a  respon- 
sive and  responsible  system  of  government 
and  we  hope  that  you  and  the  Congress  can 
help  us. 


The  Impact  of  New  Federalism  on  State 
AND  Local  Government 

(Comments  by  Daniel  J.  Evans.  Governor, 
State  of  Washington.  Before  U.S.  Senate 
Committee  on  Governmental  Operations, 
Subcommittee  on  Intergovernmental  Rela- 
tions. Senator  Edmund  S.  Muskle.  Sub- 
committee Chairman.  February  1973) 

INTRODIJCTORT     STATEMENT 

I  appreciate  being  invited  here  today  by 
the  Committee  and  to  have  this  opportunity 
to  present  testimony  on  a  subject  which  I 
feel  is  of  utmost  importance  to  the  success 
of  state  and  local  government  administra- 
tion. My  concerns  regarding  the  present  and 
future  state  of  federal  and  local  governmen- 
tal relationships  are  common  among  any 
other  state  and  local  officials  In  the  State 
of  Washington.  Therefore.  I  feel  that  I  speak 
for  many  of  them  as  well  as  myself  here 
today. 

Relationships  between  federal  government 
officials  and  state  and  local  officials  have 
deteriorated  to  the  point  where  basic  struc- 
tural changes  will  have  to  be  Introduced  1 
we  are  to  succeed  in  our  prime  task,  that  of 
supplying  the  citizens  of  our  country  with 
the  governmental  services  they  require.  Fed- 
eral Government  has  become  too  big  and 
Infiexible  to  effectively  consider  the  needs 
of  local  communities  and  their  citizens  and 
the  state  and  local  governments  just  do  not 
have  the  fiscal  resource  fiexlbiUty  to  accom- 
plish these  tasks.  The  time  Is  long  overdue 
for  serious  consideration  of  these  basic  struc- 
tural problems.  I  do  support  enthusiastically 
the  concept  and  policies  of  President  Nixon's 


philosophy  of  New  Federalism,  because  I  l)e- 
Ueve  the  Implementation  of  this  philosophy 
will  result  In  more  effective  and  responsive 
services  to  the  citizens  of  our  country. 

State  and  local  frustrations  In  Washing- 
ton State  wrtth  the  present  Intergovernmen- 
tal relationships  result  from  the  same  funda- 
mental problems  of  dealing  with  the  Fed- 
eral bureaucracies  as  are  experienced  by 
public  officials  In  other  areas  of  the  country. 
Many  of  our  current  problems  and  future 
challenges  are  unique  to  our  area  and  our 
priorities  differ  from  other  states.  The  devel- 
opment of  the  State  of  Washington  is  still 
In  its  formative  stages  and  the  citizens  have 
a  "once-ln-a-llfetlme  "  opportunity  to  plan 
and  coordinate  state  growth  that  will  assure 
a  quality  of  life  for  future  citizens.  Inade- 
quate planning,  continued  confusion  and 
or  the  warping  of  state,  local  and  federal 
priorities  could  endanger  this  opportunity. 

The  overwhelming  majority  of  state  and 
local  officials  and  many  private  citizens  that 
I  have  had  the  opportunity  to  talk  to  during 
the  recent  election  campaign  are  extremely 
concerned  that  the  Federal  Government  has 
grown  too  large.  Some  40  years  ago  expendi- 
tures of  state  and  local  governments  were 
more  than  three  times  those  of  the  Federal 
Government.  Today  this  pattern  has  reversed, 
with  the  Federal  Government  spending  In 
excess  of  the  total  of  both  the  state  and  local 
governments.  Many  frustrated  public  admin- 
istrators believe  that  federal  resources  could 
be  better  allocated  if  they  were  planned  and 
managed  by  state  and  local  governmental 
units  themselves  and  this.  I  am  sure,  is 
echoed  by  a  large  segment  of  public  opinion. 

I  hope,  In  the  next  lew  minutes,  to  focus 
upon  what  I  believe  to  be  major  immediate 
problems,  to  provide  some  examples  of  our 
frustrations  in  dealing  with  these  problems, 
and  to  very  briefly  discuss  some  proposed 
solutions. 

President  Nixon  has  Introduced  several 
proposals  to  Congress  that  would  begin  to 
Implement  the  policies  formulated  upon  the 
concept  of  "New  Federalism."  Very  brlefiy, 
these  are:  proposals  to  reorganize  and  con- 
solidate several  major  departments;  decen- 
tralize federal  govermnental  decision-making 
by  the  organization  of  ten  federal  regional 
councils;  and  the  general  and  special  revenue 
sharing  programs. 

It  Is  this  last  component,  special  revenue 
sharing,  that  I  would  like  to  address  at  this 
time. 

THE    CATEGORICAL    GRANT 

During  the  late  1960'8  In  the  State  of  Wash- 
ington, it  became  Increasingly  apparent  that 
the  requirements  for  public  ser%-lce  were  out- 
growing the  fiscal  resotirces  available  to  pro- 
vide the  services.  Thousands  of  people  were 
induced  to  migrate  Into  our  state  by  a  highly 
accelerated  local  economy.  Many  new  public 
facilities  and  Increased  services  were  required 
in  a  vastly  shorter  timeframe  than  originally 
planned.  However,  our  state  and  local  tax 
structure,  based  primarily  upon,  and  consti- 
tutionally limited  to,  property  and  sales  taxes, 
could  not  produce  the  revenue  growth  re- 
quired to  keep  pace  with  our  increasing  need 
for  services.  The  fiscal  problems  of  both  our 
state  and  local  governments  were  Intensified 
by  the  very  nature  of  the  tax  structure.  The 
majority  of  the  burden  fell  upon  the  low  and 
modest  income  citizenr  of  our  state.  In  con- 
trast, federal  tax  revenues,  based  prtmarlly 
upon  a  progressive  Income  tax  structure.  In- 
creased at  a  much  faster  rate  and  auto- 
matically grew  as  the  national  economy  ex- 
panded. 

Congress  recognized  this  widening  gap  be- 
tween the  demand  for  local  services  and  the 
revenues  available  as  a  national  trend  at  a 
much  earlier  date  and  Introduced  the  con- 
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federal  grant-in-aid  programs.  In  1957 
il   or  specific   purpose  grant-in-aid 
developed  to  provide  fiscal  resources 
and  local  governments  totaled  $3.8 
.  At  the  present  lime,  there  are  over 
Individual  categorical  grant  programs 
ng    over    $40.0    billion    In    federal 
each  year. 
This  uncoordinated  proliferation  of  grant 
IS  has  created  a  highly  complex  and 
rating   administrative    nightmare,   with 
our  local  officials  have  to  cope.  Each 
program  has  been  Independently  en- 
wlth   a   specific   national    purpose   In 
has  Its  own  allocation  and  matching 
formulas,  and  Includes  a  multitude  of 
1.  organizational  requirements  and 
planning,  management   and   audit 
ns.  Yet.  in  spite  of  these  rigid  and 
procedures,  the  real   needa  of  our 
have  not   been   met  and   we  at  the 
and  local   government  levels  are  con- 
id  with  a  vast,  complicated  and  expen- 
admlnlstratlve  bureaucracy. 
e  e-tpense  of  this  redundant  and  imnec- 
'i  administrative  activity  associated  with 
'cal  grant  program  management  was 
demonstrated    to    me   recently.    Our 
budget   office   advised   me   that  on   a 
Housing  and  Urban  Development  proj- 
amounUng  to  $1  mllUon.  the  cost  of  only 
preparation   of   the  proposal,   including 
necessary  applications,  and  the  admlnls- 
of   the   contract    would    amount    to 
At  the  same  time,  they  also  advised 
that  on  a  recent  Law  and  Justice  grant 
*10  million,  the  comparable  costs  for  the 
activities  amounted  to  $30,000. 
accounting,  which  encompassed  only 
portion  of  the  costs  of  administering 
c  itegorlcal  grant  program.  Indicates  that 
tenfold  reduction  in  administrative  costs 
be  achieved  by  Including  more  funds 
!  peclal  revenue  sharing  programs. 

EVENTS  IN   THE   STATE   OF   W.ASHINCTON 

Classic  example   of   the   failure  of  the 
ent  federal  systems  to  respond  to  local 
Is  can  be  Illustrated  by  recent  events  in 
State  of  Washington.  Early  in  1970  lay- 
by our  largest  industrial  employer  began 
I  Ignal  a  serious  downturn  In  our  state's 
my.    There    were    indications    that    we 
expect  thousands  of  additional  persons 
3e   unemployed  for  extended  periods  of 
S.  and  It  became  obvious  that  our  priori- 
had  to  be  realigned  in  a  very  short  order, 
priorities    had    been    ordered    for    the 
ily  accelerating  economy  which   we  had 
1  experiencing  during  the  preceding  three 
s.  An  immediate  re-direction  was  neces- 
to  implement  the  specific  emergency  tm- 
■!  loyment.    public    assistance    and    other 
nan  resource  programs  required  to  pro- 
I  for  the  human  needs  of  our  citizens, 
oth  the  state  and  local  governments  were 
d   with  immediate  and  severe  losses  of 
revenues  and   it   became   apparent   that 
7  could  not  respond  alone  to  the  crisis, 
.as  obvious  that  help  would  be  required 
n  the  Federal  Oovemment  and  that  large 
•unts  of  aid   would   be  required  to  pro- 
I  emergency  Income  maintenance,  social 
ices  and  the  Impetus  to  economic  devel- 
lent  necessary  to  Initiate  a  recovery, 
he  onerous  task  of  soliciting  for  federal 
ds  during  this  period  is  now  past  history. 
!r  many,  many  trips  to  Washington.  D.C. 
<Jonfer  with  federal  departments  and  our 
■   ressional  representati\'es.  It  became  ap- 
nt  that  the  typical  federal  grant-in-aid 
ram  was  too  inflexible  to  respond  to  the 
Is  of  our  particular  crisis. 
1  a  result  of  considerable  and  extended 
xs   by   myself  and   other  state   officials. 
I  officials,  prlvat*  citizens  and  the  mem- 
of  our  congressional   delegation.   Con- 
s    did    enact    legislation    providing    for 
rgency  employment,  and  unemployment 
pensation  In  crisis  areas  throughout  the 
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Ucity  was  associated  with  the  Department 
of  Agrlculttire's  food  stamp  program.  The 
Department's  regulations  provide  for  the  dis- 
tribution of  food  stamps  to  low  Income  fami- 
lies regardless  of  whether  they  were  able  to 
qualify  for  state  public  assistance.  However, 
during  July  1971,  at  the  depth  of  our  decline, 
the  Department  revised  Its  food  stamp  reg- 
ulations which  resulted  In  a  significant 
portion  of  the  approximately  26,000  families 
receiving  food  stamps,  but  not  receiving  pub- 
lic assistance,  to  become  ineligible  due  to 
Increased  Income  eligibility  standards.  In 
addition,  the  food  stamp  program  as 
designed,  was  for  short  term  emergency  use 
only. 

On  still  another  front,  attempts  by  local 
officials,  our  congressional  delegation  and  pri- 
vate citizens  to  persut  de  USDA  admin- 
istrators to  temporarily  modify  regulations  In 
order  to  allow  for  the  distribution  of  surplus 
agricultural  commodities  within  the  state 
proved  embarrassing  to  all  concerned.  During 
our  prolonged  negotiations  with  the  USDA. 
the  citizens  of  Japan  proceeded  to  donate  a 
shipload  of  food  to  our  citizens.  Needless  to 
say.  that  not  long  after  this  incident  had 
received  considerable  national  publicity,  the 
USDA  did  make  a  decision  to  aUow  the  si- 
multaneous use  of  surplus  commodities  and 
food  stamps  within  our  state. 

Many  similar  situations,  occurring  during 
this  period,  can  be  used  to  illustrate  our  frtis- 
tratlons  In  establishing  local  priorities  and 
urging  federal  departments  to  respond  to  the 
crisis  without  having  the  proper  mechanisms 
established  to  do  so.  However,  I  would  like 
to  proceed  with  a  few  examples  of  our  pres- 
ent problems  of  working  with  categorical 
grant  programs  which  we  believe  to  be  of 
equal  Importance. 

In  addition  to  the  problems  connected  with 
the  establishment  of  broad  state  priorities, 
are  the  day-to-day  frustrations  concerned 
with  detailed  program  planning  and  manage- 
ment. Detailed  program  regulations  con- 
stantly multiply,  disappear  and  modify  In  re- 
sponse to  everchanglng  administration  and 
congressional  thrusts.  Because  of  the  magni- 
tude of  programs  relative  to  the  various  gov- 
ernmental functions  and  services,  state  and 
local  agency  planners  and  administrators  are 
rarely  finished  evaluating  and  implementing 
one  regulation  when  another  Is  Issued. 

MEAT  AND  POULTRY  INSPECTION 

A  specific  example  of  federal  over-regula- 
tion of  a  categorical  grant  program  Is  our 
recent  experiences  relative  to  USDA's  regula- 
tions and  procedures  concerning  the  federal 
meat  Inspection  program. 

Present  requirements  provide  for  state  fi- 
nancial participation  In  federal  meat  inspec- 
tion program  on  a  50-50  matching  basts.  The 
United  States  Department  of  Agriculture 
manages  this  program  from  Washington.  D.C. 
through  our  state  Department  of  Agriculture. 
All  program  regulations  have  been  developed 
by  USDA  for  uniform  application  throughout 
the  country.  The  regulations  are  highly  struc- 
tured, rigid,  arbitrary,  and  provide  little  fiex- 
IblUty  to  state  swlmlnlstrators.  State  adminis- 
trators did  not  contribute  to  the  development 
of  the  detail  regulations  but  are  charged  with 
the  responslbllly  of  their  dav-to-day  applica- 
tion. 

USDA  regulations  provide  a  multitude  of 
program  guidelines.  Inspector  qualifications 
and  training  procedures.  Inspection  stand- 
tirds.  regulations  concerning  who  will  be  In- 
spected, designate  where  and  how  the  Inspec- 
tions will  take  place,  and  set  forth  detailed 
reporting  procedures. 

An  attitude  has  developed  among  state  pro- 
gram administrators.  Inspectors  and  pro- 
ducers that,  I  am  sure,  will  Interest  the 
committee.  Dissatisfaction  and  distrust  of 
federal  bureaucrats  has  become  more  increas- 
ingly evident  as  a  result  of  this  type  of  over- 
regulation  and  centralized  management. 
Stat«  program  administrators  and  Insoectors 
who  have  to  cope  with  the  day-to-day  In- 
spection problems,  bear  the  brunt  of  expres- 


sions of  this  dissatisfaction.  Since  the  federal 
regulations  have  been  Imposed  upon  the 
states,  state  officials  have  recommended  to 
USDA  that  the  legislation  be  amended  to 
modify  the  matching  requirements  to  provide 
for  an  80-20  matching  ratio.  This  recommen- 
dation has  not  been  accepted  by  USDA  and 
the  Department  has  Indicated  that  It  Is  a 
state  program  and  that  a  50-50  matching 
ratio  Is  favorable  to  the  state.  At  the  present 
time,  state  relationships  with  USDA  relative 
to  the  meat  Inspection  program  have  dete- 
riorated to  a  level  where  we  feel  that  the 
Department  should  be  given  the  opportunity 
to  fund,  regulate  and  manage  their  program 
one  hundred  percent. 

Now,  the  original  intent  of  the  federal 
meat  Inspection  legislation  was  to  provide 
strong,  uniform  quality  control  over  United 
States  meat  production.  Poultry  Inspection 
was  recently  added  to  the  legislation  and  fish 
and  other  seafood  will  probably  be  next. 

I  believe  that  It  Is  In  the  best  public  Inter- 
est to  protect  our  citizens  from  disease  and 
poor  quality  meat  and  poultry  products.  We 
have  had  an  excellent  Inspection  program  In 
our  state  for  years.  However,  I  feel  that  the 
need  to  comply  with  regulations  and  proce- 
dures that  were  designed  for  the  most  part  to 
regulate  large  meat  producers  and  packers  In 
the  mid-west  Is  not  necessarily  the  most  ef- 
fective method  to  regulate  meat  production 
In  the  State  of  Washington. 

Some  confidence  must  be  displayed  by 
USDA  and  other  federal  agencies  in  our  abil- 
ity to  design  and  administer  programs.  Broad 
program  guidelines  and  standards  could  be 
Issued  by  the  federal  departments.  The  states 
should  be  allowed  to  participate  in  the  pro- 
grams by  developing  detailed  regvilatlons  and 
standards  which  would  be  approved  for  com- 
pliance by  USDA. 

THE  MATTER  OF  SOCIAL  SERVICES 

One  additional  Item  that  I  would  like  to 
address  at  this  time  is  the  manner  in  which 
the  Federal  Government  has  provided  for  so- 
cial welfare  services.  Specifically,  my  com- 
ments are  directed  toward  the  social  services 
component  of  the  Social  Security  Act. 

In  the  late  1950's  the  original  Social  Secu- 
rity Act  was  amended  to  provide  social  serv- 
ices to  those  persons  In  need  of  public  wel- 
fare. The  broadening  and  expansion  of  this 
provision  during  recent  years  Is  a  classic  ex- 
ample of  federal  incrementalism.  The  federal 
Department  of  Health.  Education  and  Wel- 
fare was  organized  to  facilitate  and  enable 
the  Implementation  of  this  legislation  and 
to  Institutionalize  Its  growth  and  develop- 
ment. Federal  funds  were  channeled  through 
the  Department  of  Health.  Education  and 
Welfare  to  state  governments  based  upon,  in 
most  cases,  a  50-50  federal-state  government 
matching  ratio. 

By  the  mld-1960's  social  service  eligibility 
requirements  were  broadened  to  include  not 
only  present  welfare  recipients,  but  those  in- 
dividuals who  had  previously  received  welfare 
or  were  most  likely  to  become  eligible  in  the 
future.  In  some  specialized  situations,  fed- 
eral requirements  permitted  matching  funds 
to  be  allocated  to  private  institutions  outside 
the  Jurisdiction  of  state  governments. 

State  governments  were  led  Into  the  un- 
desirable situation  of  seeking  one  categorical 
grant  program  after  another  to  obtain  needed 
funds  for  these  expanded  federnl  programs. 
The  purpose,  rules  and  regulatlon.s  of  many 
of  these  programs  were  not  completely  under- 
stood by  local  level  administrators  and  were 
not  always  carried  out  in  th?  manner  in- 
tended bv  Congress.  During  recent  years. 
state  expenditures  In  the  human  reso'jrces 
area  have  doubled  nnd  tripled  yet  Uttle  has 
been  accomp'ls'^ed  to  meet  the  real  neels  of 
our  dlsadvpntaged  and  handlcamed  cltlrens. 
State  priorities  have  been  warrjed  and  Its  tax 
revenue  structi're  and  fiscal  management 
abilities  strained  to  provide  the  state  match- 
ing funds. 

Both  Congress  and  the  Federal  Administra- 
tion,  In    recognition    of   these    problems,   in 
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1972  placed  a  Ud  on  spending  for  social  serv- 
ices. The  once  federally  encouraged  expan- 
sion followed  immediately  by  the  Imposition 
of  a  severe  expenditure  celling  and  a  still 
lower  recommended  budget  level  will  result 
In  the  lay-off  of  personnel  and  the  termina- 
tion of  services  to  the  poor,  who  are  at  this 
point,  simply  bewildered  by  the  change  in 
direction,  and  becoming  increasinguly  dis- 
trustful of  their  government.  The  full  Impact 
of  this  major  thrust  and  subsequent  con- 
traction In  services  to  the  disadvantaged  wUl 
not  be  understood  for  many  years. 

One  last  Illustration  of  the  problems  en- 
countered by  both  state  and  federal  govern- 
ments In  specific  grant  program  management 
relates  to  specialized  library  services.  An 
amendment  to  the  social  services  title  of  the 
Social  Security  Act  provides  for  a  program 
of  specialized  library  services  to  minority  and 
disadvantaged  persons.  Our  State  Library  was 
strongly  encouraged  to  apply  for  funds  and 
to  Implement  a  program  for  the  State  of 
Washington.  After  many  months  of  negotia- 
tions between  federal  and  state  officials,  the 
contract,  an  organization  plan  and  a  pro- 
gram plan  were  approved.  Again,  after  many 
months  of  negotiations  between  our  State 
Library  and  the  local  libraries  participating 
In  the  program,  contracts  were  approved  to 
initiate  the  service. 

While  we  did  have  some  difficulty  dealing 
with  the  federal  regulation  which  stipulated 
that  the  eligibility  of  each  minority  or  handi- 
capped Individual  participating  In  the  pro- 
gram had  to  be  established,  ultimately  this 
problem  was  finally  cleared  up  and  the  serv- 
ices were  about  to  begin  when  Congress 
placed  a  Ud  on  social  service  funding  and  the 
program  had  to  be  cancelled. 

On  this  effort  relatively  large  amounts  of 
money  have  been  expended  on  a  vast  amount 
of  planning  and  paper  work  and  a  great  num- 
ber of  minority  and  disadvantaged  citizens 
have  been  disillusioned  by  government. 

INCREASED    CITIZEN    INVOLVEMENT 

The    fundamental    Issue    In    each    of    the 

problems  I  have  cited  Is  embodied  in  both  the 

general  and  special  revenue  sharing  concept. 

Who  can  best  respond  to  the  needs  of  our 

citizens? 

Congress  has  expressed  concern  as  to 
whether  or  not  local  officials  would  really 
spend  the  revenue  sharing  funds  on  the  kind 
of  programs  and  In  a  manner  that  would 
achieve  the  necessary  results.  Congress  has 
further  questioned  whether  local  officials, 
who  have  difficulty  responding  to  or  over- 
coming local  pressures  can  effectively  meet 
the  needs  of  local  citizens.  It  has  also  been 
assumed  that  Congress,  because  It  Is  removed 
from  the  local  pressures,  can  be  more  re- 
sponsive to  these  needs.  Perhaps  the  reason 
for  these  concerns  and  corollary  assumptions 
were  true  in  past  times,  but  times  have 
changed  and  the  stat«  and  local  governments 
have  changed.  They  have  become  more  re- 
sponsive to  the  needs  of  their  communities 
while  Congress,  because  of  Its  distance  from 
local  problems,  has  become  less  responsive 
to  these  Issues. 

Today  we  have  reached  a  point  In  repre- 
sentative government  that  radically  differs 
from  the  government  that  existed  a  short 
decade  ago.  State  legislaturps  across  this 
country  have  been  redlstrlcted  to  provide  far 
greater  representation  of  the  people.  We  now 
have  a  broader  participation  in  the  election 
of  our  state  and  local  officials.  Our  voung 
citizens  now  have  a  chance  to  vote  and  par- 
ticipate in  state  and  local  decision-making. 
The  use  of  modem  communication  tech- 
niques have  Increased  public  awareness  of 
critical  Issues  thus  giving  these  citizens  a 
greater  opportunity  for  direct  input  Into  the 
government.al  decision-making  process. 

As  I  have  talked  to  Governors  and  other 
public  officials  In  other  states,  I  find  that 
the  explosive  Increase  In  the  number  of 
ctllZens  who  express  their  views  to  their 
state    representatives    or    visit    their    state 


capltol  Is  not  a  unique  phenomenon  in  the 
State  of  Washington. 

A  striking  example  of  this  desire  to  par- 
ticipate In  government  recently  occurred  at 
our  state  capltol  In  Olympla.  Almost  1,000 
people  from  the  small  town  of  Snohomish 
came  to  Olympla,  not  to  protest,  but  to 
express  their  concern  over  the  need  to  re- 
form our  state  tax  system.  These  people, 
who  made  up  over  one-half  the  population 
of  the  town,  were  concerned  with  the  level 
of  state  support  to  local  education.  Busi- 
nesses were  closed  In  Snohomish  and  schools 
were  let  out  so  that  school  children  could 
participate  and  express  their  views  on  this 
critically  important  Issue  of  school  finance. 

It  could  be  true  that  at  one  time  the 
state  and  local  governments  were  unrepre- 
sentative and  unresponsive  to  the  people 
and  that  Congressional  action  was  necessary 
simply  to  get  programs  Initiated  and  Insure 
that  the  necessary  improvement  did  take 
place. 

Times  have  changed  and  It  Is  now  at  the 
state  and  local  government  level  where  our 
citizens  can  and  do  provide  a  direct  Input 
into  the  operation  of  government.  This  is 
something  they  have  not  been  able  to  do  at 
the  Federal  Government  level  because  all 
too  often  the  only  testimony  heard  In  Con- 
gress Is  not  from  the  general  public  who 
are  Involved  In  the  Issues,  but  from  powerful 
special  Interest  groups  organized  and  fi- 
nanced to  lobby  for  their  particular  solu- 
tions to  local  problems. 

A    CHANGE    IN    CONGBESSIONAL    ATTITtTDE    IS 
REQUISED 

I  believe  that  one  of  the  most  serious 
obstacles  standing  in  the  way  of  basic  pro- 
grammatic changes  is  the  attitude  of  federal 
representatives.  Over  the  years  they  have 
grown  distrustful  of  state  and  local  govern- 
ments. This  lack  of  trust  manifests  Itself 
in  a  no-confidence  attitude  toward  the  ca- 
pabilities of  local  citizens  to  run  their  own 
affairs.  By  an  equal  measure,  the  practice 
of  returning  public  funds  to  the  people  who 
earned  them  through  using  arbitrary  and 
restrictive  techniques  has  resulted  In  a  grow- 
ing distrust  among  our  citizens  toward  all 
levels  of  government. 

Our  citizens  are  developing  a  high  level 
of  Insight  Into  governmental  administration 
and  its  problems.  Techniques  are  being  de- 
veloped to  enable  citizens  to  become  aware 
and  therefore,  more  Involved  In  government. 
In  a  real  sense,  times  have  changed,  and 
Federal  Government  representatives  must 
become  aware  of  the  significance  of  this 
growing  change  and  develop  new  means  of 
restoring  public  confidence  In  government. 

I  believe  the  general  and  special  revenue 
sharing  proposals  of  the  President  are  an  Im- 
portant first  step  In  restoring  public  confi- 
dence In  government.  The  State  of  Washing- 
ton has  shared  revenues  with  local  govern- 
mental units  for  years.  Our  state  budget  for 
the  1973-75  biennium  Includes  state-col- 
lected revenues  that  are  shared  with  local 
school  districts,  cities  and  counties  which 
total  In  excess  of  $1  billion.  Thts  has  been 
our  practice  for  approximately  40  year*.  In- 
cluded within  this  sum  are  amounts  which 
will  represent  24  to  28  percent  of  city  and 
county  general  purpose  funds  and  few  strings 
are  attached  to  the  expenditure  of  these 
funds.  The  amounts  shared  are  derived  from 
a  number  of  tax  revenue  sources  that  were 
designed  to  share  revenues.  The  cities  and 
counties  share  liquor,  motor  vehicle  excise, 
motor  vehicle  fuel,  public  tax  revenues  and 
profits,  fines  and  fees  from  liquor  sales, 
recreational  vehicle  registrations  and  reve- 
nue resulting  from  the  leasing  of  state 
lands. 

At  t*ie  local  governmental  level,  highly 
trained  professional  administrators  and 
part-time  citizen  officials  working  with  In- 
volved citizens  set  goals  and  priorities,  plan 
programs,  develop  detailed  budgets,  allocate 
and   administer  funds.  Very  often  projects 


are  not  approved  (as  for  example  Seattle's 
1970  Mass  Transit  Prop>osal)  or  scrapped  by 
the  citizens  when  It  has  been  determined 
that  they  are  too  expensive  or  Ineffective 
(as  for  example  Seattle's  R.  H.  Thompson 
Expressway ) . 

It  Is  my  opinion  that  many  very  capable 
Individuals  have  entered  state  and  local 
government  service  during  recent  years.  The 
recent  recession  In  the  State  of  Washington 
Introduced  new  highly  qualified  Individuals 
Into  government  service  and  special  effort 
has  been  under  way  during  my  entire  ad- 
ministration to  encourage  individuals  from 
private  commerce  and  Industry  to  Join  gov- 
ernment. Manaigement  techniques  and  skills 
developed  by  the  private  sector  are  being 
Introduced  Into  governmental  administra- 
tion to  an  Increasing  degree. 

We  have  consolidated  many  state  agencies 
Into  a  limited  number  of  functional  de- 
partments. Departmental  procedures  are  be- 
ing streamlined.  State  statutes  are  being 
reviewed  and  modernized,  program  proce- 
dures and  Instructions  updated  and  simpli- 
fied, and  our  communication  lines  with  local 
citizens  Improved  through  the  organization 
of  a  new  Community  Development  Agency. 

During  recent  elections,  the  voters  of  the 
stat«  approved  a  Washington  Future  Pro- 
gram, authorizing  the  sale  of  $415  million 
In  state  capital  Investment  bonds  during 
the  next  six  years.  This  program  will  be 
directed  by  a  small  staff,  a  one  page  set  of 
guidelines,  and  a  two  page  application  form. 
However,  we  anticipate  that  one  of  our  major 
problems  will  be  concerned  with  the  appli- 
cation for,  and  administration  of.  the  neces- 
sary federal  matching  funds. 

SPECIAL  BLOCK  GRANTS 

Based  upon  the  historical  exp>erlence  of  our 
state,  I  believe  a  major  step  toward  the 
elimination  of  the  distrust,  confusion,  resent- 
ment and  frustration  between  citizens  and 
government  and  among  the  levels  of  gov- 
ernment can  be  achieved  through  the  use  of 
the  block  grant  concept  of  special  revenue 
sharing. 

The  narrow  targeting  of  categorical  pro- 
grams Is  a  formidable  barrier  to  the  coordi- 
nation of  resources  to  meet  the  needs  of 
Individual  communities  which  differ  across 
our  state.  The  solution  Is  simply  to  do  away 
with  the  many  narrow  categories  and  to  pro- 
vide responsible  state  and  local  authorities 
and  citizens  vrlth  the  power  to  use  federal 
money  In  ways  they  themselves  devise.  Spe- 
cial revenue  sharing  or  blocJi  grants  which 
merge  functionally  related  categorical  pro- 
grams Into  large  accounts  for  flexible  use 
by  state  and  local  officials  would  eliminate 
much  of  the  terrible  tangle  of  grant  pro- 
grams, which  are  a  primary  source  of  con- 
ftislon  and  distrust. 

The  U.S.  Department  of  Justice.  Law  BOid 
Justice  Program  Is  a  commendable  example 
of  how  special  revenue  sharing  would  work. 
The  Department  of  Justice.  Law  Enforcement 
Assistance  Administration.  Issues  a  series  of 
program  guidelines.  The  state,  working  with 
the  local  communities,  develops  a  state  law 
and  Justice  plan.  The  plan  Is  submitted  to 
LEAA  for  approval.  LEAA.  In  turn,  allocates 
a  block  of  funds  to  the  state  and  the  state 
distributes  the  funds  to  the  local  communi- 
ties according  to  the  plan.  Administrative 
problems  are  resolved  between  the  state  and 
local  governments  with  a  minimum  of  frus- 
tration. While  there  were  a  few  initial  pro- 
cedural problems,  the  program  by  any 
measure  must  be  considered  successful  and 
a  specific  example  of  how  federal  Bidminls- 
tratlve  cooperation  with  local  government 
can  be  achieved. 

CONCLtrSION 

I  would  like  to  restate  my  strong  support 
of  the  concept  of  New  Federalism  and.  In 
particular,  the  application  of  special  block 
grants. 

Categorical  grants  characterized  by  many 
over-lapping  and  duplicated  programs,  loss 
of  efficiency  tmd  the  misguided  Imposition 
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federal  priorities  on  state  and  local  com- 

nltles      have      created      a      bureaucratic 

itmare. 

The  continued  support  of  the  categorical 

nt   concept    represents   the   continuation 

the  federal  government's  distrust  in  the 

a  aabllltles  of  communities  to  manage  their 

"  n  affairs. 

\  willingness  by  Congress  to  Join  with  the 
•utes   In   an   enthusiastic   adoption   of   the 
Sclal  revenue  sharing  programs  wUl  result 
a  significantly  higher  portion  of  each  tax- 
dollar   reaching   the    ultimate   bene- 
fl'^ary  of  these  programs. 
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St  FITMENT  BY  GOV.  WENDELL  H.  FORD  OF 
KENTrCKY  TO  THE  SENATE  GOVERNMENT 
DpER.^TIONS  COMMrTTEE'S  StTBCOMMrTTEE  ON 
NTERGOVERNMENTAL     RELATIONS     ON     PrESI- 

lENT  NixoN's  Proposed  Bctdcet  for  Fiscal 
974 

rhe  purpose  of  this  statement  Is  to  provide 

•eallstlc,  matter-of-fact  assessment  of  the 

"7  billion  budget  submitted  to  the  Con- 

■  by  President  Nixon  for  Fiscal  Year  1974. 

stated  objectives  of  President  Nixon's 

budget  are: 

1 )  to  curb  government  spending  In  an  ef- 
t  to  reduce  inflation; 

;2 »  to  move  away  from  big  government  and 
.ce  more  responsibUity  with  state  and  local 
lernments; 

3 1    to  avoid  an  Increase  in  taxes:   and 

4)   to  work  toward  achieving  a  balanced 

'^get  by  Fiscal  Year  1975. 

/iewed    in    the    abstract,    these    are    com- 

ndable  objectives.  Analysis  of  the  proposed 

bi^dget  for  Fiscal  Year  1974  shows,  however. 

the   stated   objectives   and   the   actual 

;t  of  the  Nixon  budget  are  two  entirely 

1  ferent  matters. 

favor  fiscal  restraint.  I  favor  reduction  of 

federal  deficit.  I  favor  the  philosophy  of 

9  and  local  governments  assuming  more 

reiponsibllity  In  delivering  needed  services  to 

♦'•    people.  And  I  favor  the  concept  of  people 

ig  more  for  themselvec. 

ret   the   rhetoric  does   not  coincide  with 

budget    proposals,    and    unfortunately. 

has  thus  far  been  advanced  for  public 

cohsumptlon  from  the  White  House  Is  not 

:   reality  of  this  budget.   It  is.   therefore. 

umbent  on  the  Congress,  the  Governors 

1  local  officials  to  clearly  explam  that  what 

Nixon    Is   saying   and   what    his   budget 

I  tates  are  most  assuredly  not  one  and  the 
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believe  we  have  a  coordinated  responsl- 

y  to  first  make  the  public  aware  of  what 

actually  happen  to  our  social,  economic. 

environmental  systems,  then  try  to  alter 

programs  so  they  wUl  indeed  come  more 

line   with   the   President's  publicly  ex- 

ed  Intentions. 

Vithout  this  generation  of  a  new  spirit  of 

Mp  on  all  our  parts,  we  wUl  have  to 

a  share  of  the  blame  for  what  appears 

npvltable    through    the   implementation    of 

■'i  s  budget. 

rhe  contents  of  the  proposed  budget  make 
•hockery  of  stated  objectives. 

1 )  In  curbing  government  spending  In 
effort  to  reduce  inflation,  why  must  the 
In  brunt  of  this  effort  fall  upon  many 
-estic  programs  serving  important  human 

social  needs?  Is  this  the  price  to  pay 
the  relaxation  of  price  and  wage  controls 
■-r  Phase  m?  The  record  of  the  Nixon 
Inlstration  in  dealing  with  the  cruel 
em  of  inflation  does  not  Inspire  confl- 
ce.  As  With  the  proposed  budget,  the  ap- 
pr^h  of  the  Administration  In  seeking  to 
inflation  seems  more  inspired  by  desire 
protect  the  economically  and  socially  prlvl- 
ed,  rather  than  to  improve  the  perform - 
an  ce  of  the  economy  in  serving  the  needs  of 
th  s  people. 

2)  Reducing  the  role  of  the  Federal  Oov- 
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ernment  and  placing  more  responsibility  with 
state  and  local  governments  is  a  desirable 
shift  in  political  structvire.  However,  it  l3 
totally  unrealistic  to  believe  that  this  shift 
can  be  accomplished  upon  the  preemp- 
tive command:  Sink  or  swim.  In  Kentucky 
we  have  recently  undertaken  a  full-scale 
reorganization  of  state  government  to 
strengthen  our  capability  to  take  on  more 
responsibility  as  well  as  improve  efficiency 
and  effectiveness  In  program  planning  and 
implementation.  As  foresighted  as  our  effort 
may  have  been,  it  was  based  on  the  common 
sense  realization  that  there  must  be  an 
orderly  transition  In  the  devolvement  of  Fed- 
eral programs  to  the  state  and  local  levels  of 
government.  The  proposed  budget  for  Fiscal 
Year  1974  clearly  does  not  provide  for  an 
orderly  transition. 

This  lack  of  proper  transition  Is  very  ^- 
parent  in  the  Administration's  proposed 
changes  in  economic  development  programs — 
such  as  abolishing  Economic  Development 
Administration   (EDA)   aid  programs. 

EDA  funds  have  been  cut  off  entirely  for 
any  new  projects.  This  means  that  projects 
In  early  planning  stages  for  EDA  funding 
will  come  to  a  halt.  Even  If  the  funding  for 
the  Rural  Development  Act  of  1972,  to  which 
the  President  proposes  to  shift  financing,  is 
quickly  approved;  many  months  will  be  re- 
quired to  set  up  the  Federal  administrative 
mechanisms  to  handle  new  development  proj- 
ects. Additionally,  the  Rural  Development 
Act  Is  administered  by  the  Department  of 
Agriculture,  which  certainly  Is  not  as  well 
oriented  to  Industrial  and  commercial  de- 
velopment as  the  Department  of  Commerce 
which  administers  EDA.  Planning  and  Initi- 
ation of  new  projects  will  be  delayed  or  en- 
tirely halted — and  Kentucky's  economic  de- 
velopment will  be  slowed.  Such  rash  actions 
of  the  Administration  present  a  profotind 
threat  to  the  entire  concept  of  shifting  Fed- 
eral re^onslbllltles  to  state  and  local  gov- 
ernments. That  Is,  the  disruption  and  dis- 
location of  programs  Involved  In  the  proposed 
budget  could — Indeed  will  likely — discredit 
the  idea  that  state  and  local  govern- 
ments can  successfully  assume  greater 
responsibility. 

(3)  Avoiding  an  Increase  In  taxes  is  per- 
haps the  most  deceptive  of  the  stated  ob- 
jectives of  the  proposed  budget.  Throughout 
the  Nation,  state  and  local  officials  were  told 
by  the  Nixon  Administration  that  General 
Revenue  Sharing  was  l>elng  provided  to  re- 
lieve fiscal  crises  facing  state  and  local  gov- 
ernments. The  proposed  budget  for  Fiscal 
Year  1974  Is  clearly  at  variance  with  the 
avowed  purpose  of  General  Revenue  Shar- 
ing. State  and  local  governments  will  be 
thrown  upon  their  own  resources  to  try  to 
sustain  programs  slashed  or  terminated  in 
the  proposed  budget.  This  Is  completely 
contrary  to  the  fundamental  Idea  underlying 
revenue  sharing,  which  Is  that  there  Is  eco- 
nomic and  social  advantage  In  using  Fed- 
eral taxing  power  to  supp>ort  programs  ad- 
ministered according  to  priorities  set  at  state 
and  local  levels  of  government.  The  proposed 
budget   Is   a   retreat    from   revenue   sharing. 

As  a  further  example,  the  proposed  budget 
does  not  avoid  Increased  taxes.  It  actually 
Increases  the  most  regressive  of  taxes  as 
evidenced  by  Increased  Medicare  charges  and 
costs  to  be  borne  by  those  least  able  to  pay. 

What  the  budget  shifts  from  the  Federal 
government  to  the  state  and  local  govern- 
ment Is  the  acute  problem  of  balancing  in- 
come and  expenditure. 

Another  way  of  looking  at  the  President's 
tax  posture  Is  that  he  Is  shifting  the  federal 
deficit  to  states  while  increasing  the  costs  of 
states  to  subsidize  the  rest  of  his  budget. 

(4)  With  respect  to  balancing  the  Federal 
budget  In  Fiscal  Year  1975.  considerable 
skepticism  must  be  expressed.  The  ability  of 


the  Nixon  Administration  to  properly  man- 
age the  economic  and  financial  condition  of 
the  Nation  has  yet  to  be  demonstrated.  The 
greatest  threat  to  attainment  of  a  balance 
of  Income  and  expenditure  in  Fiscal  Year  1975 
Is  clearly  the  continuing  failure  of  the  Nixon 
Administration  to  bring  the  Nation's  economy 
to  full  employroent.  The  proposed  budget  for 
Fiscal  Year  1974  would  have  direct  adverse 
effects  on  employment,  and  indirect,  or  sec- 
ondary, effects  of  an  adverse  nature  on  public 
confidence  and  expectations.  Rather  than 
promising  a  balanced  budget  In  1975,  the  pro- 
posed budget  for  Fiscal  1974  has  in  It  the 
seeds  of  economic  failure  and  disillusionment. 

The  tragedy  of  the  Nixon  budget  for  1974 
Is  not  Just  in  the  termination  and  crippling 
of  specific  programs.  The  greater  tragedy  Is 
Its  rejection  of  the  alternative  of  devising  an 
orderly  transition  of  Federal  responsibilities 
to  the  state  and  local  levels  of  government. 

Additional  comments  are  submitted  con- 
cerning specific  programs  and  fiscal  Impact 
the  1974  proposed  Federal  budget  will  have 
upon  the  state  of  Kentucky.  However,  there 
Is  no  way  to  determine  the  full  Impact  of  the 
proposed  budget,  because  many  changes  re- 
quire substantive  legislation  which  has  not 
yet  been  submitted  to  the  Congress,  Also,  pro- 
grams such  as  the  navigation  and  flood  con- 
trol projects,  administered  by  the  Corps  of 
Engineers,  which  are  scheduled  for  a  $500 
million  cutback  In  Fiscal  1974  cannot  be  ad- 
equately analyzed  because  the  proposed 
budget  does  not  indicate  project  priorities. 

HUMAN    RESOURCES 

The  first  area  of  concern  is  the  Adminis- 
tration's lack  of  support  for  meeting  human 
needs.  Mr.  Nixon's  budget  message  states, 
"The  1974  budget  for  human  resources  pro- 
gram, like  the  three  that  have  preceded  It 
under  this  Administration,  reflects  my  con- 
viction that  social  compassion  Is  demon- 
strated not  Just  by  the  commitment  of  public 
funds  In  hope  of  meeting  a  need,  but  by  the 
tangible  betterments  those  funds  produce  In 
the  lives  of  our  people. 

The  President  Is  correct  In  slating  that  his 
budget  strives  to  meet  human  needs  like  the 
three  that  have  preceded  It  under  his  Ad- 
ministration. The  dnly  problem  Is  that  the 
states  are  Just  learning  what  the  President 
means  when  he  says  'tangible  betterments" 
and  It  took  the  currently  proposed  regula- 
tions by  the  Department  of  Health.  Educa- 
tion and  Welfare  In  regards  to  social  services 
under  the  Social  Security  Act  to  teach  us 
this. 

"Tangible  betterments"  refers  to  the  finan- 
cial status  of  the  Federal  purse  and  not  to  the 
lives  of  our  people.  Under  the  proposed  regu- 
lations of  the  Department  of  Health,  Educa- 
tion and  Welfare,  the  state  of  Kentucky 
stands  to  lose  in  excess  of  815  million  for  the 
provision  of  social  services  to  our  needy  citi- 
zens. For  example,  services  for  emotionally 
disturbed  and  abandoned  children  and  for 
the  prevention  of  drug  abuse  are  severely  di- 
minished. The  regulations  as  written  would 
require  a  sudden  and  almost  complete  change 
in  the  type  and  level  of  social  service  pro- 
gram the  state  could  deliver  through  the  help 
of  Federal  matching  funds.  This  Is  a  perfect 
example  of  "tangible  betterment"  for  the 
Federal  purse  while  we  forsake  the  needs  of 
our  nation's  poor. 

The  President's  Budget  Message  states  the 
following  objective:  "We  can  and  will  find 
better  ways  to  make  the  most  of  our  human 
resources — through  the  partnership  of  a  re- 
structured Federal  government  and  strong 
state  and  local  governments  and  with  the 
help  of  a  socially  committed  private  sector 
that  is  bolstered  by  a  revival  of  Individual 
Initiative  and  self  reliance  among  our  peo- 
ple." The  private  sector  Is  willing.  Yet  the 
proposed  social  services  regulations  preclude 
the  use  of  donated  money  from  private  and 
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voluntary  sources,  and  Impose  severe  restric- 
tions on  use  of  funds  from  public  sources  as 
the  state's  share  for  Federal  matching.  This 
contradiction  in  words  and  actions  Is 
dramatic. 

Congress  has  mandated  a  celling  of  $2.5 
billion  for  social  services  and  yet  the  Presi- 
dent's budget  only  proposes  the  expenditure 
of  $2  billion.  The  Department  of  Health,  Edu- 
cation and  Welfare  should  assist  states  by 
providing  guidelines  which  enhance  the 
states'  capability  to  respond  to  identified 
social  service  needs.  Instead,  the  proposed 
regulations  so  severely  restrict  the  social 
service  delivery  capability  of  states  as  to  raise 
the  legitimate  question — is  it  the  Adminis- 
tration's Intent  to  dismantle  social  services 
entirely? 

Another  example  of  the  contradictions  in- 
herent in  the  President's  budget  are  the 
major  changes  proposed  in  the  Medicaid 
program.  On  the  one  hand  he  says  that  the 
proposed  changes  will  be  more  beneficial  to 
the  nation  as  a  whole,  while  on  the  other 
he  has  stated  that  the  cost  to  Medicare  pa- 
tients will  Increase.  How  can  It  be  beneficial 
to  the  nation  as  a  whole  when  several  million 
Medicare  recipients  will  be  forced  to  dip  Into 
what  little  savings  they  may  have  to  pay  the 
Increased  cost,  or  the  states  wUl  be  forced, 
from  their  limited  resources,  to  see  that  the 
elderly  people  have  adequate  hospital  care? 
Although,  the  Increased  cost  to  Kentuckians 
in  ternM  of  dollars  and  cents  is  Incalculable, 
we  know  that  there  are  approximately  330.000 
Kentuckians  covered  under  the  Medicare  In- 
surance Program  who  will  be  affected.  The 
President's  program  calls  for  the  deductions 
for  hospital  services  to  be  raised  from  the 
present  $72  to  a  deductible  which  will  require 
the  beneficiary  to  pay  the  actual  first  day 
room  and  board  charges  plus  10  percent  of 
actual  hospital  charges  thereafter. 

The  Department  of  Health.  Education  and 
Welfare  said  the  changes  are  aimed  at  estab- 
lishing "a  cost  awareness  on  the  part  of  the 
Medicare  consumer  which,  besides  its  effect 
on  over-utUlzatlon.  should  Inhibit  hospital 
price  Increases."  Who  really  contributes  to 
over-utlllzatlon?  The  Administration  points 
a  finger  at  the  Medicare  recipient.  I  do  not 
believe  that  the  Medicare  patient  Is  the 
major  cause  of  over-utilization.  How  many 
people  can  walk  Into  a  hospital  and  admit 
themselves,  or  how  many  hospitals  will  accept 
a  man  walking  In  off  the  street  as  a  patient? 
A  doctor  has  to  admit  a  patient  and  the  hos- 
pital has  to  accept  him.  The  doctors  and  the 
hospitals  contribute  to  over-utlllzatlon  to  a 
far  greater  extent  than  the  patients.  Penaliz- 
ing the  patient  because  of  mismanagement 
over  which  he  has  no  control  cannot  be  mor- 
ally Justified. 

it  has  been  estimated  that  since  1967 
United  States  hospitals  have  probably  over- 
charged the  Medicare  program  In  excess  of 
three  hundred  million  dollars.  The  responsi- 
bility for  the  end  cost  of  the  Medicare  pro- 
gram lies  primarily  with  the  Department  of 
Health,  Education  and  Welfare  admlnjlstra- 
tors.  If  an  effective  review  system  were  uti- 
lized to  eliminate  "overutlUzatlon,"  I  believe 
we  would  not  be  faced  with  placing  more 
financial  responsibility  on  the  Medicare  ben- 
eficiaries. Utilization  by  doctors  and  hospitals 
of  out-patient  facilities  would  greatly  de- 
crease Medicare  costs. 

The  proposed  shifting  of  costs  for  medical 
services  are  Just  as  traumatic  to  the  Medicare 
recipient.  The  present  deductible  of  860  and 
20  percent  of  remaining  cost  are  proposed  to 
be  Increased  to  $85  and  25  percent  of  all  re- 
maining charges.  President  Nixon  has  said. 
"The  changes  will  reduce  the  financial  bur- 
den for  one  percent  of  all  Medicare  patients 
who  are  hospitalized  more  than  sixty  days*, 
when  they  now  have  to  start  paying  a  share 
of  their  bills."  I  submit  that  the  "reduced 
financial  freedom"  will  accrue  to  the  Federal 


government — not  to  the  Medicare  recipients 
who  are  already  paying  a  share  of  hospital 
and  doctor  bills.  The  Administration's  pro- 
posal Is  an  apparent  attempt  to  shift  the 
health  care  crises  to  the  shoulders  of  those 
who  are  least  able  to  pay  for  medical  services, 
primarily  the  elderly  on  minimum  fixed 
Incomes. 

Administrative  costs  for  medical  services 
are  estimated  to  run  as  high  as  thirteen  per- 
cent of  benefit  payments,  which  is  an 
astounding  figure  for  administration.  If  the 
President  is  desirous  of  trimming  the  budget, 
he  should  start  with  the  administrative  costs 
of  his  own  programs  and  not  at  the  expense 
of  the  elderly  people  who  are  covered  under 
Medicare. 

The  President's  1974  budget  proposes  a 
legislative  change  which  would  eliminate  the 
eligibility  of  adults  for  dental  sendees  under 
Medicaid.  Such  a  cut  would  deny  dental 
services  to  approximately  13,000  Kentuckians 
annually.  The  federal  participation  In  this 
program,  In  Kentucky,  is  about  $243,000  per 
year. 

The  termination  of  the  Hill-Burton  pro- 
gram as  proposed  In  this  budget  will  cost 
my  state  an  estimated  $5.8  million  next  year 
In  much  needed  health  facilities  construction 
money.  We  are  not  trying  to  expand  hospital 
beds  needlessly  In  our  state,  but  rather  need 
to  modernize,  upgrswle,  and  replace  over  1,500 
hospital  beds  and  700  nursing  home  beds  that 
are  below  acceptlble  standards  of  modem 
day  care.  If  these  funds  are  terminated,  the 
Improvements  of  these  facilities  will  have  to 
be  delayed  Indefinitely. 

The  elimination  of  federal  support  for 
Immunization  of  children  against  measles, 
rubella  and  polio  will  mean  that  approxi- 
mately 150,000  of  Kentucky's  children  will 
not  receive  these  services  next  year.  Ken- 
tucky Is  still  feeling  the  effects  both  finan- 
cially and  emotionally  of  the  last  rubella 
epidemic  In  our  state.  The  epidemic  cost 
Kentucky  families  dearly  in  terms  of  lives 
and  disabling  handicaps.  We  feel  that  the 
rubella  immunization  program  should  be 
continued. 

EDUCATION 

Elementary  and  secondary  education 
The  President's  proposed  budget  would  en- 
tirely eliminate  programs  supported  under 
Titles  II  and  V  of  the  Elementary  and  Sec- 
ondary Education  Act  (ESEA)  and  Title  HI 
of  the  National  Defense  Education  Act 
(NDEA).  Elimination  of  these  programs 
means  no  Federal  aid  for  school  support 
services  such  as  libraries,  textbooks,  and 
audio-visual  aids;  no  Federal  aid  to  strength- 
en the  State  administration  of  educational 
programs;  and  no  Federal  matching  (50-50 
ratio)  funds  for  remodeling  laboratories  and 
classrooms  In  elementary  and  secondary 
schools.  The  elimination  of  these  programs 
will  result  In  a  loss  of  $2.9  million  to  Ken- 
tucky. 

Abolishment  of  the  Federal  subsidy  to 
school  districts  for  non-mUltary  employees 
with  children  who  live  on  private  property 
v^rlll  cost  Kentucky  schools  $3.5  million. 
Abrupt  termination  of  this  program  will 
cause  serious  financial  problems  for  many 
local  school  districts.  No  program  with  po- 
tential financial  consequences  of  this  magni- 
tude should  be  abruptly  terminated,  but 
should  be  phased  out  In  an  orderly  process. 
The  Administration  has  explained  (p.  1077, 
Appendix,  The  Budget  of  the  U.S.  Govern- 
ment. Fiscal  1974)  its  proposed  amendment 
to  reduce  the  current  year  appropriation  re- 
quest for  the  Elementary  and  Secondary 
Education  Act  by  $15.8  million,  with  this 
statement:  "The  proposed  decrease  takes  Into 
account  the  availability  of  General  Revenue 
Sharing  funds  for  local  educational  agen- 
cies." However,  the  State  and  Local  Fiscal 
Assistance  Act  does  not  permit  local  govern- 


ments   to   expend    general    revenue    sharing 
funds  for  educational  programs. 
Libraries 

The  budget  proposes  elimination  of  all 
categorical  aid  programs  for  public,  local 
school,  and  college  libraries.  In  addition  to 
$1.4  million  loss  to  local  schools  for  library 
aid,  Kentucky's  public  libraries  will  lose  $1.0 
million  for  library  services. 

Termination  of  aid  for  local  libraries  ap- 
parently rests  upon  the  assumption  that  local 
governments  will  use  General  Revenue  Shar- 
ing funds  to  replace  the  discontinued  cate- 
gorical grant  programs.  Such  actions  are 
clearly  at  odds  with  the  original  promises 
made  when  revenue  sharing  became  a  reality. 

Apparently  the  Nixon  Administration  does 
not  consider  adequate  library  resources  as  a 
necessity  for  the  development  of  a  sound 
basic  educational  program.  Such  lack  of  li- 
brary support  could  seriously  Jeopardize  the 
accreditation  of  elementary  and  secondary 
schools  and  our  institutions  of  higher 
learning. 

Education  revenue  sharing 

Special  education  revenue  sharing,  as  pro- 
posed In  the  1974  budget,  would  combine 
some  thirty  narrow  categorical  aid  programs 
Into  an  educational  assistance  package  cate- 
gorized Into  five  broad-purpose  grant  pro- 
grams. It  Is  Impossible  to  assess  the  total 
effect  of  this  program  change  on  Kentucky 
because  the  special  education  revenue  shar- 
ing legislalon  has  not  been  Introduced  in 
Congress.  It  is  clear,  though,  that  some  pro- 
grams will  suffer  significant  reduction.  For 
example.  Titles  I  and  III  of  the  Elementary 
and  Secondary  Education  Act  would  be  con- 
tinued under  special  education  revenue  shar- 
ing, but  in  the  1974  federal  budget  these  ac- 
tivities would  be  continued  at  the  1973  fund- 
ing level.  Thus  we  would  have  "continuation 
reduction"  for  some  of  the  programs  being 
folded  Into  education  revenue  sharing 

Legislation  for  education  revenue  sharing 
should  provide  advance  funding  for  state 
agencies  to  assure  sufficient  time  for  adequate 
financial  and  program  planning.  The  present 
situation.  In  which  delayed  appropriations 
are  common  practice,  creates  such  uncer- 
tainty that  thorough  planning  Is  Impossible. 

Education  revenue  sharing  legislation 
should  also  recognize  that  all  states  and  local 
governments  have  problems  of  a  varying  na- 
ture and  of  a  different  magnitude.  To  accom- 
modate these  differences,  the  state  govern- 
ments must  be  permitted  latitude  In  deciding 
program  priorities,  and  they  must  be  provided 
with  a  realistic  level  of  financial  support. 

In  examining  the  President's  proposal  for 
special  education  revenue  sharing  submitted 
to  the  last  Congress,  we  found  that  federal 
aid  for  education  In  Kentucky  would  have 
been  less  than  under  the  categorical  pro- 
grams, except  that  the  proposed  legislation 
guaranteed  that  each  state  would  not  receive 
less  than  the  average  received  in  recent  years 
under  categorical  programs.  Such  a  guaran- 
tee In  this  year's  legislation  is  essential  for 
Kentucky. 

The  use  of  1970  census  data  In  calculating 
allocations  next  year  makes  It  even  more  Im- 
portant that  any  legislation  Include  a  guar- 
anteed continuation  support  level.  In  Ken- 
tucky, as  In  certain  other  states,  population 
has  been  increasing,  but  the  relative  growth 
rate  has  been  less  than  the  Nation.  Therefore. 
Kentucky  would  receive  less  of  the  total  aid 
available — unless  rather  large  Increases  are 
made  In  the  federal  appropriations.  Lacking 
such  Increases,  the  pKX>rer  states,  like  Ken- 
tucky, will  receive  a  lesser  share  of  the  federal 
education  dollars  In  1974. 

Higher  education 

Over  the  last  few  years.  Kentucky's  Insti- 
tutions of  higher  learning  have  been  finan- 
cially buffeted  by  changes  In  federal  regula- 
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lions  as  well  as  changes  in  federal  funding. 
Increased  social  security  contributions  and 
Jfderally  mandated  changes  In  workmen's 
c  ompensatlon  regulations,  unemployment  In- 
surance  guidelines,  and  in  occupational 
sifety  regtilatlons  have  drastically  raised 
costs  for  our  state  Institutions.  Last  year 
s  lone  the  increased  cost  to  one  of  our  institu- 
tions was  over  82  million. 

The  same  Institution  will  lose  approxl- 
r^iately  81  million  a  year  in  federal  support 
nder  the  proposed  budget.  GenUemen,  this 
li  a  net  loss  of  83  million  in  funds  for  direct 
program  support.  The  only  way  the  Institu- 
t  .on  can  absorb  such  loss  is  to  cut  back  pro- 
gf-ams. 

It  is  especially  distressful  that  our  institu- 
tions of  higher  learning  face  significant  re- 
el uctlon  In  federal  support  at  the  very  time 
t  lat  federal  laws  and  regulations,  as  well  as 
inflation,  have  substantially  Increased  their 
c  )sts  of  operation.  Improvements  In  work- 
men's compensation,  unemplovment  Insur- 
a  ice.  occupational  safety,  and  social  security 
vith  respect  to  employees  of  universities  and 
c  )lleges  is  desirable,  but  we  should  be  con- 
c  Tned  that  financial  support  be  sufficient  to 
a  rold  impacting  institutional  budgets  to  the 
p  )lnt  that  Instructional  programs  are  daro- 
a|red. 

The  President's  budget  reqiiests  full  au- 
tlicrlzatlon  of  8959   million  for  Fiscal   1974 
a  Id   a   supplemental   aopropriatlon   of   8622 
n  llllon    for   Fiscal    1973   to   fund   the   Basic 
C  oportunlty  Grants  Program  authorized  by 
t:  le  Education  Amendments  of  1972.  Tne  full 
fiindlno!   of    th?    Basic   Opportunity    Grants 
P-ogram  is  a  steo  In  the  right  direction  to 
aislst  needv  students  of  our  state  to  attain 
college  education.  However.  It  appears  that 
afong  with  the  recommendation  of  full  fund- 
for   the   Basic   Opportunity   Grants,   the 
Pj-esldent  ha.5  disregarded  a  provision  of  the 
ucatlon  Amendments  of  1972  which  bars 
awardlni?  of  Basic  Opportunity  Grants  In 
fiscal    ysar.    If    the    appropriations    for 
S^jpplemental    Educational     Grants,    Work- 
udy  Payments,   and   National  Direct  Stu- 
nt Loans  are  less  than  specified  by  law. 
TT>e  President's  proposed  budget  for  1974 
lies  rot  satLsfv  these  mlnlmums.  The  Basic 
Opportunltv  Grants  Program  is  laudable,  but 
ntucky  will  take  a  step  backwards  without 
si|pport  of   the  companion  programs.   With 
money  available  to  supplement  the  Basic 
Oj)portunlty  Grants  from  the  scrapped  Na- 
nal  Direct  Student  Loan  Program  and  the 
ucatlonal    Opportunity    Grant    Program, 
mfcny  students  may  be  left  marooned  with 
Iv  half  the  aid  they  need  to  attend  college. 
Kentucky's  public  and  private  colleges  and 
iversltl-s  received  $20  8  million  In  federal 
sitDDort   from    the   National   Direct   Student 
m.     Student     Educational     Opportunity 
ants,   and   College   Work-Study   programs 
t   year    The  probable  support  under  the 
ministration's  nroposed  budget  for  these 
igrams     will     approximate     83.1     million, 
ich    Is    entirely    for    college    Work-Studv 
yments   This  reoresents  a  potential  deficit 
over  S170  mllllcn  in  Instltutlonallv  con- 
trolled student  aid  funds  which  cannot  be 
laced   by  Basic   Ooportunity  Grants  and 
Insured    Student    Loans,    especially 
the    decisions   on   recipient   selection 
award   amounts  are   made  outside   the 
ational  Institution. 
V  viable  student  aid  program  must  con- 
ue    to   Include   substantial    funds,    which 
be  targeted  by  the  educational  Instltu- 
on  students  having  substantial  financial 
Therefore,    funding    of    the    existing 
cafipus-based  programs  at  the  levels  required 
the    Educational    Amendments    of    1972 
have    prloritv    over    funding    of   the 
Basic  Opportunity  Grant  Program, 
.loreover.   students    and    parents    need    to 
kn  >w  very  soon  what  to  expect  from  student 
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asslsUnce  programs  for  enrollment  in  the 
faU  semester  of  1973.  Hasty  implementation 
of  the  Basic  Opportunity  Grant  Program 
with  Its  new  needs  analysis  requirements 
and  administrative  structures  may  result  In 
greater  confusion  than  we  experienced  with 
the  Federal  Insured  Student  Loan  Program 
in  the  fall  of  1972.  Implementation  of  the 
Basic  Opportunity  Grant  Program  is  at  least 
four  to  six  months  behind  right  now  for 
Fiscal  1974.  The  prudent  course  may  be  to 
delay  Implementation  of  this  program  until 
Fiscal  1975  and  shift  the  funding  to  the  other 
programs   already   in   operation. 

The  President's  proposal  creates  serious 
problems  for  students  in  Kentucky,  for  in 
some  of  cur  institutions  over  50  percent  of 
the  student  body  requires  some  form  of  finan- 
cial assistance  in  order  to  attend  college.  It 
Is  further  complicated  by  the  fact  that  45 
percent  of  all  students  attending  a  college 
or  university  In  Kentucky  come  from  famUles 
with  Incomes  of  less  than  $9,000  and  22  per- 
cent from  families  with  Incomes  below  $6,000. 
A3  you  can  see,  opportunities  for  education 
will  be  limited  for  some  students  in  Ken- 
tucky, because  not  enough  avenues  of  finan- 
cial aid  will  be  available  to  meet  college 
expenses. 

A  major  contradiction  in  the  President's 
budget  is  in  the  area  of  health  education. 
We  have  heard  the  President  talk  about  im- 
proving the  delivery  of  health  services  and 
lowering  the  cost  of  medical  care  through 
advanced  and  innovative  delivery  systems 
and  by  proper  use  of  medical  personnel.  In 
an  effort  to  extend  the  services  and  knowl- 
edge of  our  physicians,  we  should  educate 
and  train  doctor's  assistants  and  various 
other  para-professionals  in  the  delivery  of 
medical  care.  Just  as  our  schools  are  get- 
ting geared  up  to  provide  this  Instruction, 
the  President  proposes  a  budget  that  re- 
duces drastically  the  federal  funds  neces- 
sary to  support  the  programs.  It  is  estimated 
that  our  public  universities  alone  stand  to 
lose  in  excess  of  $750,000  in  nurse  and  allied 
health  manpower  training  funds.  How  can 
we  be  expected  to  Improve  the  quality  of 
medical  care  in  Kentucky  without  these 
funds  to  educate  the  essential  personnel? 

The  President's  budget  contains  $31.4  mil- 
lion for  Interest  subsidies  on  past  loans 
obtained  in  the  private  market  for  con- 
struction of  academic  facilities.  The  Depart- 
ment of  Health,  Education  and  Welfare  has 
said  that  no  new  loans  will  be  subsidized 
and  no  funds  for  direct  loans  or  grants 
wUl  be  made. 

College  enrollments  are  stabilizing,  and  the 
need  for  expanding  college  campuses  has 
diminished.  However,  our  institutions  still 
have  a  very  serious  problem  in  replacing 
facilities  that  are  antiquated  or  obsolete. 
Without  interest  subsidy  grants,  our  colleges 
and  universities  will  not  be  able  to  mod- 
ernize ana  update  their  campus  facilities  to 
keep  abreast  of  the  educational  needs  of  a 
rapidly  changing  society.  The  loss  of  these 
grants  will  Increase  our  financing  cost  by 
as  much  as  4.5  percent  or  over  $1  million 
a  year  for  anticipated  construction  projects 
on  our  campuses. 

Agriculture  is  one  of  Kentucky's  most  vital 
economic  resources  and  is  an  indusry  that 
concerns  us  greatly.  We  are  constantly  look- 
ing for  ways  to*  improve  our  own  agricultural 
Industry  for  we  believe  Its  viability  Is  vital 
to  the  economy  of  our  state.  It  troubles  me 
greatly  to  see  the  President  take  over  8300.000 
away  from  my  state's  asricultural  research 
program.  Apparently  he  feels  there  is  no  need 
to  try  to  improve  upon  our  farming  tech- 
niques or  to  try  to  find  methods  of  increasing 
productivity.  It  Is  especially  ironical  that  the 
President  should  cutback  for  such  research 
at  the  very  time  that  rising  food  costs  are  a 
major  national  issue. 


ECONOMIC    DEVELOPMENT 

Economic  Development  Administration 
The  proposed  budget  eliminates  all  Eco- 
nomic Development  Administration  (EDA) 
activities.  This  abrupt  halt  of  EDA  activities 
will  stlfie  the  Industrial  development  thrust 
that  has  been  attained  In  many  economically 
depressed  areas.  If  such  development  funds 
are  totally  eliminated.  Kentucky  will  be 
forced  to  provide  an  additional  83-5  million 
annually  from  state  funds  to  carry  out  essen- 
tial industrial  development  and  related  ac- 
tivities— such  as  construction  of  industrial 
sites  in  depressed  areas  of  eastern  Kentucky. 
Additionally,  immediate  abolishment  of 
EDA  will  have  a  severe  Impact  on  Kentucky's 
ability  to  construct  vocational  education  fa- 
cilities. It  was  anticipated  that  Kentucky 
would  receive  approximately  $8.6  million 
over  the  next  two  fiscal  years  for  state  and 
local  vocational  facilities.  Now  we  are  quite 
uncertain  about  the  future  source  of  fund- 
ing for  these  much  needed  educational 
facilities. 

Discontinuing  EDA  "ntle  V  planning  grants 
to  regional  development  districts  would  mean 
the  loss  of  approximately  one-quarter  million 
dollars  in  planning  grants  for  the  area  de- 
velopment districts  in  Kentucky  In  order  to 
maintain  area  planning  operations  on  a  con- 
tinuation basis,  all  or  part  of  the  EDA  share 
must  be  met  from  other  state  or  federal 
sources.  The  President  proposes  to  shift  sup- 
port of  such  sub-state  planning  agencies  to 
Comprehensive  Community  Planning  (HUD 
701 1  funding.  However,  the  proposed  budget 
increase  for  HUD  701  programs  is  only  one- 
fourth  of  the  amount  that  is  cut  in  similar 
EDA  funds. 

Outdoor  recreation 
Budget  reductions  for  the  U.S.  Department 
of  Interior's  Land  and  Water  Conservation 
Fund,  which  suoports  the  Bureau  of  Outdoor 
Recreation  (BOR),  will  result  in  a  loss  of 
nearly  $2  million  for  the  state.  These  funds 
provide  the  essential  land  acquisition  dollars 
to  promote  the  economic  and  recreational  op- 
portunities of  Kentucky.  Since  tourism  and 
recreation  play  such  an  important  part  In 
Kentucky's  economy,  this  will  be  a  severe  set- 
back for  the  state — and  an  additional,  un- 
anticipated drain  on  state  dollars. 

Rural  environmental  assistance 
An  end  to  the  30  year-old  Rural  Environ- 
mental Assistance  Program  (REAP) .  formerly 
known  as  the  Agricultural  Conservation  Pro- 
gram, will  deny  Kentucky  farmers  85  million 
m  cost-shared  programs  that  emphasized  the 
conservation  of  our  soil,  our  trees,  our  water, 
and  other  natural  resources. 
Hcyusing 
On  January  5.   1973.   the   federal   govern- 
ment established  a  moratorium  on  all  new 
low    Income    subsidized    housing    programs. 
This  includes  both  the  HUD  235  and  236  pro- 
grams as  well  as  the  Parmer's  Home  Admin- 
istration 502   program.   The  Parmer's  Home 
Administration  programs,  as  well  as  the  HUD 
235  program  for  renovation  of  existing  hous- 
ing, has  been  cut  off  completely  since  there 
Is  no  pipeline  of  advanced  commitments.  The 
effect  of  this  moratorium  on  HUD  programs 
for  open  space  public  housing,  rent  subsidy, 
rent  supplement,  public  facilities  loans,  and 
water  and  sewer  project  grants  Is  a  freeze 
on  nearly  $30  million  for  various  projects  in 
Kentucky,  that  are  currently  In  the  applica- 
tion stage.  In  the  Fiscal  1974  budget  proposal, 
no  funds  have  t)een  requested  for  these  hous- 
ing subsidy  programs  pending  a  review  by 
the  Nixon   Administration.   With   this   com- 
plete freeze,  and   the  resulting   uncertainty 
about  any  future  federal  funding  for  housing, 
state  and  local  governments  are  put  in  the 
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precarious  situation  of  not  having  any  Incen- 
tive fcr  planning  new  housing  developments, 
since  the  Administration  seems  reluctant  to 
make  available  any  funding.  The  c'rastic 
need  for  hoi  sinz  is  clear:  but  with  the  fund- 
ing cMt.  we  will  s?T  a  severe  decrease  in  lew 
and  moderate  Income  housing. 

Development  conclusions 

In  appearance,  the  Administration's  pro- 
posals are  to  shift  funding  of  programs  cur- 
rently financed  by  EDA,  Model  Cities,  Urban 
Renewal.  Rural  Electrification  Administra- 
tion, and  many  other  rural  and  urban  com- 
munity development  programs  to  the  Rural 
Development  Act  of  1972  and  the  proposed 
Urban  Community  Development  Revenue 
Sharing  programs.  In  fact,  however,  the  Ad- 
ministration's proposals  would  cut  total  dol- 
lars for  development  activities.  True,  state 
and  local  governments  would  be  able  to 
undertake  urban  renewal  or  model  cities  proj- 
ects— if  they  discover  some  magical  way  to 
stretch  one  dollar  far  enough  to  buy  two 
dollars  in  program  sea-vices. 

Additionally,  the  proposed  Urban  Commu- 
nity Development  Revenue  Sharing  is  not  to 
be  effective  until  Fiscal  1975.  This  will  create 
a  totally  unnecessary  delay  in  planning  and 
initiation  of  new  projects  between  the  time 
that  the  categorical  programs  are  terminated 
and  the  time  that  the  new  urban  develop- 
ment program  would  begin. 


NEIGHBORHOOD  YOUTH  CORPS 
SUMMER  JOB  AND  RECREATION 
PROGRAM    —    CITIES'       URGENT 

NEED 

Mr.  JAVITS.  Mr.  President,  as  Mem- 
bers know,  each  vear  in  recent  years  I 
have  found  it  necessary  to  seek  addi- 
tional funds  under  a  supplemental  ap- 
propriation for  the  Neighborhood  Youth 
Corps  summer  .lob  and  recreation  pro- 
gram, uhicli  is  administered  by  *he  De- 
partment of  Labr. 

The  summer  job  program  provides 
employment  opportunities  with  public 
and  private  nonprofit  agencies  for  eco- 
nomically disadvantaged  youth,  14 
through  21  years  of  age;  the  recreation 
component  serves  poor  youth  6  to  12 
years  of  sge. 

Never  has  the  situation  been  worse 
than  it  is  this  year. 

The  National  L«ague  of  Cities-U.S. 
Conference  of  Mayors  documents  a  need 
for  an  aggregate  of  $505,517,789  to 
provide  a  total  of  1,018,991  job  opportu- 
nities for  this  summer  and  to  meet  mini- 
m-'.l  needs  in  the  recreation  and  trans- 
portation components  of  the  program. 

The  administration  now  plans  to 
provide  nothing  specifically  for  this 
program. 

It  had  requested  originally  $256,503,- 
000  for  the  creation  of  575,700  slots,  but 
it  has  asked  the  appropriations  commit- 
tees to  rescind  that  amount. 

As  I  believe  thit  the  situation  is  so 
serious,  I  wrote  the  President  on  Febru- 
ary 20.  1973.  urging  him  to  submit  re- 
vised and  amended  budgetary  requests 
for  fiscal  year  1973  to  meet  these  needs. 
In  that  letter,  I  was  joined  by  26  of  my 
colleagues.  Mr.  Abourezk.  Mr.  Bible,  Mr. 
Mr.  Brooke,  Mr.  Burdick,  Mr.  Cannon, 
Mr.  Case,  Mr.  Clark,  Mr.  Cranston,  Mr. 
Gravel,  Mr.  Haskell,  Mr.  Hathaway, 
Mr.  Hart,  Mr.  Hatfield,  Mr.  Huddleston, 
Mr.  Hughes,  Mr.  Humphrey,  Mr.  Ken- 


nedy, Mr.  McGee,  Mr.  Moss,  Mr.  Mus- 
KiE,  Mr.  Nelson,  Mr.  Randolph,  Mr. 
TuNNEY,  Mr.  Mondale,  Mr.  Weicker, 
ani  Mr    Williams. 

If  action  from  the  administration  is 
not  forthcoming,  I  intend  joining  with 
my  colleagues  to  seek  these  fimds  under 
the  supplementc-1  appropriations  bill, 
which  is  now  origi.ipting  in  the  House 
and  will  be  considered  here  shortly. 

So  that  Members  nnv  me' sure  the 
effect  of  these  cuts  in  their  own  areas 
and  be  fully  apprised  of  the  situ  tion,  I 
ask  unt;nimous  consent  that  a  copy  of 
the  letter  to  the  President  d^ted  Feb- 
i-uary  20,  1973,  together  with  s  letter 
dated  January  12,  1973.  from  the  League 
of  Cities,  and  accompanying  tables,  and 
a  letter  dated  Februarj'  2,  1973.  from  the 
Secretary  of  Labor  be  printed  at  this 
point  in  the  Retord. 

There  being  no  obje::tion,  the  materirl 
was  ordered  to  b3  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  DC.  February  20,  1973. 

Hon.  Richard  M.  Nixon, 

President  o/  the  United  States,  The  White 
House,  Washington,  D.C. 

Dear  Mr.  President:  V/e  are  writing  to 
urge  you  to  submit  revised  and  amended 
budgetary  requests  for  fiscal  year  1973  for 
an  aggregate  of  $505,517,789  for  the  Neigh- 
borhood Youth  Co:ps  summer  job  program 
and  related  transportation  and  recreation 
components  for  the  coming  summer.  The  Ad- 
ministration's revised  budget  request  for 
fiscal  year  1973  dees  not  reqtiest  any  funds 
for  the  program. 

As  you  know,  the  Neighborhood  Youth 
Corps  summer  Jobs  program,  which  Is  author- 
ized under  the  Manpower  Development  and 
Training  Act  of  1962  and  the  Economic  Op- 
pcrtunity  Act  of  1964,  provides  work  exper- 
ience opportunities  with  public  and  private 
non-profit  agencies,  and  related  transporta- 
tion for  economically  disadvantaged  youth, 
fourteen  to  twenty-one  years  of  age:  the 
recreational  component  of  the  program  funds 
meaningful  activities  for  poor  youth  six  to 
twelve  years  of  age. 

Our  request  consist  of  the  following 
elements: 

$476,887,788  for  the  Neighborhood  Youth 
Corps  summer  job  program  to  make  available 
an  aggregate  of  1,018,991  Job  opportunities, 
as  outlined  in  detail  below:  last  year  the  Ad- 
ministration provided  740,200  opportunities 
with  an  aggregate  of  $316,250,000. 

$24,946,580  for  the  recreation  component: 
last  year  a  total  of  $14.8  million  was  provided. 

$3,683,431  for  the  transportation  element: 
last  year  $1.2  million  was  made  available. 

These  requests  are  documented  on  a  clty- 
by-clty  basis  In  the  enclosed  letter  dated 
January  12,  1973  and  attachments  to  Senator 
Javlts  from  the  National  League  of  Cities- 
United  States  Conference  of  Mayors,  which 
represent  the  Nation's  cities. 

As  stated  in  the  National  League  of  Cities 
letter,  the  amounts  requested  are  those 
which  the  cities  may  "effectively  utlllee". 
In  fact,  the  overall  needs  are  much  greater: 
for  example,  the  Department  of  Labor  esti- 
mates that  in  the  Job  program  more  than 
1.8  million  poor  youth  could  benefit — almost 
twice  the  number  which  may  be  covered 
luider  our  request. 

The  Administration's  position  is  set  forth 
in  the  enclosed  letter  dated  February  2, 
1973  from  the  Secretary  of  Labor.  Peter  J. 
Brennan.  which  states : 

"Under  the  President's  revised  1973  budg- 
et, the  Manpower  Training  Services  appro- 


priations does  not  contain  funds  for  the 
funding  of  a  1973  NYC  Summer  Program. 
Instead,  local  sponsors  of  EEIA  projects  will 
be  f)ermltted  to  use.  to  the  extent  they  de- 
sire. 1973  EIEA  funds  for  a  summer  employ- 
ment program.  In  addition.  States  and  local 
communities  may  elect  to  use  existing  Man- 
power Training  Services  funds  available  in 
the  communities  to  supplement  the  EEA 
summer  program." 

While  we  recognize  and  share  the  Admin- 
istration's general  concern  with  respect  to 
limiting  federal  expenditures  during  the 
current  fiscal  year,  we  believe  that  funding 
for  the  Neighborhood  Youth  Corps  should 
be  given  the  highest  priority  and  attention. 
Although,  the  Administration  has  been  suc- 
cessful in  reducing  unemployment  nation- 
ally from  six  percent  to  five  percent,  dis- 
advantaged youth  in  poverty  areas  continue 
to  face  unemployment  rales  ranging  from 
thirty  to  forty  percent.  The  Neighborhood 
Youth  Corps  program  is  designed  for  that 
group  and  provides  a  meaningful  alternative 
to  wasted  summers  of  restlessness. 

The  Emergency  Employment  Act  of  Ifl'^l 
<EEA)  cannot  be  viewed  as  an  adequate  al- 
ternative source  of  funding  to  meet  the  em- 
ployment nec'Js  cf  poor  youth.  As  you  know, 
the  Act  Is  designed  to  reach  all  ages  and 
socio-economic  groups  and  coverage  Is  large- 
ly at  the  discretion  of  State  and  local  spon- 
sors. Unfortunately,  experience  indicates  that 
coverage  of  poor  youth  will  not  be  adequate 
to  their  needs.  Of  the  138.170  Job  opportu- 
nities presently  funded  under  the  $1.0  bil- 
lion available  nationally,  only  14.150 — or  ap- 
proximately 10.2  percent — are  held  by  poor 
youth  under  the  age  of  twenty-two:  even  if 
the  Administration's  request  for  an  addi- 
tional $250  million  for  fiscal  year  1973  is  ap- 
propriated. It  Is  quite  clear  that  the  aggre- 
gate number  of  slots  that  could  be  made 
available  to  poor  youth  from  these  new 
sources  will  not  begin  to  meet  the  needs 
which  we  have  documented. 

Slmrarlv,  manpower  training  services  funds 
available  m  communities  will  rot  b"  satis- 
factory alternative  sources  of  lobs  for  poor 
youth:  In  fact  If  tvie  Administration's  rew 
requests  for  fiscal  year  1973  are  appropriated. 
annroprlatioTis  (not  tnking  Into  account  the 
Neichorhood  Youth  Corns  summer  nrogram) 
will  fan  an^roxlmatelv  $200  0  million  below 
the  actual  level  for  fiscal  vear  1972. 

We  were  verv  trratlfled  bv  vour  supoort  for 
a  suoplemental  appropriation  last  summer 
and  we  urge  vou  to  respo'^d  to  these  needs 
at  the  earliest  possible  time  so  that  poor 
youth  can  make  plans  for  a  profitable  and 
meanlneful  summer  and  the  communities 
and  agencies  responsible  for  administering 
the  nrogram  may  ensure  the  most  effective 
use  of  funds. 

Verv  truly  yours. 

Jacob  K  Javlts.  James  Abourezk.  William 
D.  HathawB'-  Prank  E.  Moss.  John  V.  Tumev. 
Dick  Clark.  Hubert  H.  Humphrey.  Harrison  A. 
Williams.  Jr..  Edward  M    Kennedy 

Walter  D  Huddleston.  Jennings  Randolph. 
Harold  E.  Hughes.  Alan  Bible.  Oaylord  Nelson, 
Philip  A  Hart.  Clifford  P.  Case.  Edward  W. 
Brooke. 

Alan  Cranston.  Quentin  Burdick.  Floyd  K. 
Haskell,  Edmund  S.  Muskie.  Gale  McOee, 
Walter  F.  Mondale,  Mark  O.  Hatfield,  Mike 
Gravel,  Howard  W.  Cannon,  Lowell  P. 
Weicker. 

National  League  or  Cmes, 
U.S.  Confxrence  of  Mators. 

January  12,  1973. 

Hon.  Jacob  K.  Javits, 

1/.S.  Senate,  Old  Senate  Offlce  Building. 

Washington.  DC. 

Dear  Senator  Javits:  In  response  to  your 
request  for  Information,  we  have  made  in- 
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quisles  as  to  the  cities'  1973  ne«ds  for  the 
surcmer  Neighborhood  Youth  Corps  slots. 
The  Information  we  have  received  from  the 
50  iurgest  cities  shows  that  the  total  number 
of  3  ots  these  50  large  cities  could  effectively 
use  ;hls  summer  Is  421,930. 

O  1  the  basis  of  our  contacts  with  a  sample 
of  sjnaller  cities,  we  estimate  that  tiielr  needs 
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and  the  number  of  slots  these  smaller  cities 
could  effectively  utlllae  total  697,061. 

Combining  these  flgtires — the  total  for  the 
50  largest  cities  with  estimated  needs  for  the 
balance  of  the  Nation — the  present  real  need 
for  1973  Is  1,018,991  slots  nationwide. 

We  trust  that  these  statistics  will  be  help- 
ful to  you  In  pointing  up  the  critical  need 

SUMMER  NEIGHBORHOOD  YOUTH  CORPS 


for  an  adequate  appropriation  for  the  sum- 
mer Neighborhood  Youth  Corps. 
Sincerely, 

AiXEN  E.  Pritchard,  Jr., 
Executive  Vice  President,  National 
League  of  Cities. 

John  J.  Gunther, 
Executive  Director,  US.  Conference  of 
Mayors. 
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497.000 
301.000 
529.000 
361.000 
624, 000 
335,000 
448,000 
278,000 

3, 367. 000 
452,000 
751.000 
540.000 

1,511.000 
745.000 
717.000 
434.000 
310.000 
384.000 

944.000 
322.000 
393,000 
1.233.000 
593,000 
366.000 
654,000 
332.000 

507.000 
347.000 
622,000 
515,000 

325,000 
358.000 
2,813.000 
362.000 
582.000 
697,000 
716.000 
446,000 

382.000 
581,000 


5,000 

4,268 
14,563 
77,500 

4,650 

9,420 
2.625 
12,500 
9,265 
36,000 

3.408 
2.135 
1,735 
3,500 
2,39t 
8.226 
2.000 
6,515 

40,000 
3,000 

11.100 
2.000 

25.000 
2,500 
3,000 
2.735 
1,025 
9» 

2,2n 
3,000 
1,S07 
3.560 
5,000 
1.530 
5.514 
1.011 

4.000 
t,670 
5.910 
2.100 

2.800 
432 

24.568 
5,850 

17,000 
4.510 
8,000 
3,535 

5.000 

5,000 


5,213 

2.238 

7,000 

54.800 

1,030 

7,712 
2,200 
8,571 
5.670 
8,999 

4,680 
2,757 
637 
2,250 
1,935 
5,429 
1,700 
2,649 

31,617 
3,592 

12,457 
1,650 

18,488 
2,100 
3,379 
1,800 
1,120 
1,400 

1,505 
1,168 

155 
5,284 
3,085 
1,010 
5,080 

771 

3,580 

867 

8.060 

2,038 

791 
384 
25,  319 
2,050 
3,964 
4,733 
4,000 
1,910 

2,500 
2,163 


(4,692) 

(2,014) 

(6, 300) 

(49, 320) 

(927) 

(6,941) 
(1,980) 
(7,714) 
(5, 103) 
(3,  599) 

(4,212) 
(2.481) 
(573) 
(2, 025) 
(1,741) 
(4,886) 
(1,530) 
(2.384) 

(28, 455) 
(3, 233) 

(11,211) 
(1,485) 

(16,639) 
(1,890) 
(3,041) 
(1,620) 
0,  008) 
(1.260) 

(1.355) 
(1.051) 

(140) 
(4,756) 
(2,776) 

(909) 
(4, 572) 

(693) 

(3, 222) 
(780) 

(7, 254) 
(1.834) 

(711) 
(345) 

(22.787) 
(1,845) 
(3.  567) 
(4,259) 
(3.600) 
0.719) 

(2, 250) 
(1,947) 


6,400 

6.834 
14,563 
77,500 

4.650 

9,420 
3.500 

15.000 
9,265 

20,000 

5,388 
2,774 
2,500 
3,500 
2,394 
8,226 
2,000 
6.515 

40.000 
5.000 

12,500 
1,800 

25.000 
3.000 
3.379 
3,080 
1,300 
1,400 

2.280 
4,672 
1.507 
5,664 
5,000 
1,530 
6.000 
1,011 

4.000 
1.670 
9.000 
2.100 

2.800 
432 

27,491 
5,850 

17.000 
5.500 
8.000 
3.535 

5,000 
5,000 


SAMPLING  OF  CITIES  OTHER  THAN  50  LARGEST 


Slots 


Population 


1972  need 


1972  actual 


1972  actual 


1973  need 


^75, 425 
114,873 
243.  751 
127,010 
165,  963 
113,524 
154,168 
243,  601 
200,587 
129.231 
193.317 
139.  590 
175.415 
144.076 
158,017 
153.968 
174.587 
131.  546 
149,518 
132. 483 
190.026 
133.386 
140,089 
156,601 
118.349 


1.216 
540 

1,000 

1,092 
225 

1,825 

1,820 

1,500 
750 
950 

1,800 
540 

4.447 
871 

2.730 
757 

1.520 
900 
350 

1,320 
900 
500 
150 

2.550 
600 


1,190 
449 
815 
820 
150 

2,030 

1,720 

1,320 
750 
950 
920 
600 

3,500 
880 

2.495 
403 

1,520 
460 
386 
72 
756 
557 
75 

1.900 
550 


(1,071) 
(404) 
(733) 
(738) 
(135) 

(1.827) 

(1,548) 

(1.188) 
(675) 
(855) 
(828) 
(540) 

(3, 150) 
(792) 

(2,245) 
(363) 

(1.368) 
(414) 
(347) 
(65) 
(680) 
(501) 
(67) 

(1.710) 
(450) 


1,351 
690 

1,000 

1,200 
250 

2.030 

2,000 

2.500 
750 
950 

2,000 
600 

4,447 
968 

3,000 
757 

1.520 

1.000 
400 

1.320 
950 
570 
150 

2.800 
650 


Amount  (1973 
need)' 


W,  995, 200 

3,198,312 

6,815,484 

36.  270. 000 

2. 175.  100 

4,408,560 
1,638,000 
7,020,000 
4, 336, 000 
9,  360,  000 

2,521,584 
1,  298,  232 
1.170,000 
1,638,000 
1.120,392 

3. 849,  768 
936,000 

3,049,020 

18,  720,  000 
2, 340, 000 

5. 850,  000 
842,400 

11,700,000 

1,  404,  000 
1,581,372 
1,441,440 

608,  400 
655,  200 

1,067,040 
2, 186,  496 

705, 276 
2,650,752 
2, 340, 000 

716,040 

2,  808, 000 
473,148 

1,872,000 
781,560 

4,212,000 
982,800 

1,310,400 
202, 176 
11,700,000 
2,737,800 
7,956,000 
2,574.000 
3, 744,  000 
1,654,380 

2, 340,  000 
2,  340,  000 


Amount 
(1973  need)' 


{632, 268 
280,  OOO^" 
468,000 
561,600 
117,000 
950,  040 
936,000 

1,170,000 
351,000 
444,600 
936,000 
280,  800 

2,081,196 
453,  028 

1,404.000 
354. 276 
711.360 
468,000 
187.  200 
617,760 
444.600 
266.  760 
70,200 

1,310,400 
304.  200 
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Slots 


Population 


1972  need 


1972  actual 


1972  actual 


1973  need 


Amount 
(1973ne«d)i 


Shreveport,  La 182.064 

Syracuse,  N.Y 197,208 

Tacoma,  Wash 154,  581 

Wichita,  Kans 276,554 

Winston-Salem,  N.C 132,913 

Worcester,  Mass 176,  572 

50  largest  total , 

Balance  of  cities 

Total 


637 
1,365 
600 
980 
850 
825 


628 
1,200 

588 
1,075 

750 

705 


(565) 
(1.080) 
(529) 
(967) 
(675) 
(634) 


700 
1,500 

600 
1.075 

850 

900 


327,600 
702,000 
280.800 
503.100 
397. 800 
421.200 


410.831 
537, 893 


278.  490 
461,732 


(250,641) 
(415,559) 


421,930 
597, 061 


197,463.240 
279, 424, 548 


948, 724 


740, 222 


(6«:6, 200) 


1,018,991 


476. 887.  788 


'  All  figures  in  the  above  chart  represent  10-week  slots  except  the  first  column  under  "1972         '  Dollar  figures  represent  10-week,  26-hour  slots  at  $1.65  per  hour, 
actual"  which  are  9-week  slots. 


SUMIl/IER  RECREATION  SUPPORT  PROGRAM  (RSP) 


Region  I:  Boston 

Region  II: 

Buffalo 

Newark 

New  York 

Rochester 

Region  III: 

Baltimore 

Norfolk 

Philadelphia 

Pittsburgh 

District  of  Columbia.. 
Region  IV: 

Atlanta 

Birmingham 

Jacksonville 

Louisville 

Memphis 

Miami  (Dade  County). 

Nashville 

Tampa 

Regien  V; 

Chicago ; 

Cincinnati 

Cleveland 

Columbus 

Detroit 

Indianapolis 

Milwaukee 

Minneapolis 

St.  Paul 

Toledo 


1972  need 

1972  actual 

1973  need 

$180,000 

$168, 000 

$350,000 

120.000 

123,000 

125.000 

140.000 

100,000 

200.000 

2.934.000 

2,336,000 

2,934,000 

95,000 

68,000 

136,000 

335,000 

302,910 

335.000 

180,000 

132,000 

201,500 

700,000 

543,000 

1,000,000 

165,  000 

168,000 

200,000 

364,000 

245,000 

364,000 

180,000 

143,000 

180,000 

170,000 

120,000 

170,000 

175.000 

150,000 

250,000 

130,000 

96,000 

130,000 

305.000 

264,  000 

305,000 

192,000 

126.000 

192,000 

150,000 

150,000 

200,000 

175,000 

132,000 

175,000 

2,100,000 

913,000 

2,100,000 

175,000 

135,000 

175,000 

205,000 

230,000 

380,000 

211,000 

132,000 

211,000 

897,000 

399,000 

897,000 

195,000 

130,000 

260,000 

155,000 

144,000 

160,000 

96,000 

63,000 

130,000 

58,000 

36.000 

58,000 

120,000 

84,000 

120,000 

1972  need 


1972  actual 


1973  need 


Region  VI: 

Dallas $285,000  $228,000  $285,000 

El  Paso 200.000  194,000  250.000 

Fort  Worth 173.000  108.000  175.000 

Houston 440,000  350,000  440,000 

New  Orleans 300,000  306,000  500,000 

San  Antonio 400.000  324.000  500.000 

Tulsa 115,000  92,000  200,000 

Oklahoma  City 170,000  108,000  170.00J 

Region  VII: 

KansasCity 130,000  118,000  200.000 

Omaha 96,000  61,000  96.000 

St.  Louis 384.000  254.000  405.000 

Region  VIII:  Denver 170.000  126.400  170,000 

Region  IX: 

Honolulu 99,000  70.000  140.000 

Long  Beach 125.000  72.000  125,000 

Los  Angeles 650,000  552,000  650,000 

Oakland 125,000  104,000  125,000 

Phoenix 200,000  144,000  288,000 

San  Diego 200,000  164,000  825,000 

San  Francisco 250,000  180,000  250,000 

San  Jose 100,000  85.000  100,000 

Region  X: 

Portland 135,000  89,000  135.000 

Seattle 129,000  89.000  129.000 

50  largest  total 15.928,000           11,451,310            18.096,500 

Balance  of  Cities 6,030,000  3,548,690  6,850,080 

Total 21,958.000          15,000,000            24,946,580 


SUMMER  YOUTH  TRANSPORTATION  PROGRAM  (SYTP) 


Region  I:  Boston 

Region  II: 

Buffalo 

Newark 

New  York 

Rochester 

Region  III: 

Baltimore 

Norfolk 

Philadelphia 

Pittsburgh 

Washington,  D.C 

Region  IV: 

Atlanta 

Birmingham 

Jacksonville 

Louisville 

Memphis. 

Miami  (Dade  County). 

Nashville 

Tampa 

Region  V: 

Chicago 

Cincinnati 

Cleveland 

Columbus 

Detroit 

Indianapolis 

Milwaukee 

Minneapolis 

SL  Paul 

Toledo 


$20,000 

$10,000 

$20,000 

Region  VI: 

Dallas 

$23,990 

$19,340 

$23,990 

13,000 

7,500 

23,437 

149, 130 

13,000 

69,300 

500,000 

El  Paso 

58,900 

38.900 

8,130 

25.060 

77,800 

39,500 

Fort  Worth 

15.000 

IS  000 

251.400 

Houston 

45,000 

0 

12,000 

7,500 

15,000 

New  Orleans 

25.000 

14.790 

25.000 

Oklahoma  City 

25,000 

14,000 

25.000 

35,000 

21,100 

35,000 

San  Antonio 

26.570 

14.570 

26,570 

12,000 

7.500 

25,600 

Tulsa 

12,500 

7.500 

20.000 

24,360 

24,360 

100,000 

Region  VII: 

22,000 

12,650 

22,000 

Kansas  City 

50,000 

13,970 

50.000 

38,700 

22,960 

100,000 

Omaha 

15,000 

13.500 

16.000 

St.  Louis 

43,500 

25,790 

43.500 

30,000 

12,080 

30,000 

Region  Vlll:  Denver 

29,000 

18,320 

29,000 

24,000 

13,790 

24,000 

Region  IX: 

14,000 

6,300 

14,000 

Honolulu 

15,000 

7,500 

15.000 

12,500 

7,500 
11,860 

12,500 
18,000 

Long  Beach  .  

.  .  .                  16,000 

7,500 
82,870 

16  000 

18,000 

Los  Angeles 

82,870 

164.000 

23,000 

12,000 

23,000 

Oakland 

28,000 

15.000 

28.000 

12,000 

7.000 

12,000 

Phoenix 

23,000 

11,740 

25,000 

17,000 

7,500 

0 

San  Diego 

30,000 

14,360 

30.000 

42,240 

70,000 

San  Francisco 

25,000 

11.970 
7.500 

25.000 

70,000 

San  Jose 

8,160 

9.000 

15,000 

7,920 

15,000 

Region  X: 

35,000 

19,310 

35,000 

Portland 

13,000 

25,000 

25.000 

17,000 

8.640 

17,000 

Seattle 

32,100 

19.060 

32.100 

75,000 

36  560 

75,500 
15,000 
66,192 
75,000 
12,500 

15,000 

8,480 
47,280 
12,380 

7,500 

50  largest  total 

1.608,940 

979,487 
520. 513 

2.155.552 

65,000 

Balance  of  cities 

1,141,060 

1.527,879 

20,000 

Total 

12.500 

2,750.000 

1,500,000 

3.683.431 

15,750 

7.990 

20,000 

U.S.  Department  of  Labor. 

Office  of  the  Secretary, 
Washington,  February  2, 1973. 
Hon.  Jacob  K.  Javtts, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Javtts:  This  Is  In  response 
to  your  letter  to  Secretary  Hodgson  concern- 
ing the  Neighborhood  Youth  Corps  Summer 
Program. 

The  Summer  NYC  Program  for  the  sum- 
mer of  1972  provided  a  total  of  $332,250,000  of 


which  $175,700,000  was  In  the  basic  appro- 
priation and  $156,550,000  was  In  the  supple- 
mental appropriation.  These  amounts  funded 
a  total  of  740,200  enrollment  opportunities. 
Under  the  President's  revised  1973  budget, 
the  Manpower  Training  Services  appropria- 
tion does  not  contain  funds  for  the  funding 
of  a  1973  NYC  Summer  Program.  Instead,  lo- 
cal sponsors  of  EEA  projects  will  be  permitted 
to  use,  to  the  extent  they  desire.  1973  EEA 
funds  for  a  summer  emplojrment  program. 
In  addition.  States  and  local  communities 


may  elect  to  use  existing  Manpower  Ttaln- 
Ing  Services  funds  available  In  their  commu- 
nities to  supplement  the  EEA  summer 
program. 

Next  year  under  the  Manpower  Revenue 
Sharing  approach  contained  In  the  1974 
budget,  elected  oflBclals  will  be  able  to  plan 
the  level  of  summer  programs  determined  by 
them  to  best  meet  their  local  needs. 
Sincerely, 

Pxter  J.  Brennan. 
Secretary  of  Labor. 


7011 


SENATOR  CLAIBORNE  PELL  AU- 
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.  CRANSTON.  Mr.  President,  I  in- 

the  attention  of  the  Congre.-s  to  an 

nt  address  made  by  the  distin- 

led  chairm'-'n  of  the  Senate  Educa- 

Subcommittee,   Senator  Claiborne 

before  the  national  convention  of 

Vmtrican  .Association  of  Community 

Junior  Cc lieges,  February  26,  in  Los 

les. 

^as  pleased  to  have  Senator  Pell, 

the  many  members  of  AACJC,  to- 

r  in  mv  home  State  of  California. 

Pell's  message  underscores  the 

we  have  taken  in  national  policy — 

gh  the  Education  Amendments  of 

toward   addressing   the  needs  of 

;oasumers  of  educational  services.  I 

e  his  address  also  shows  how  we  are 

g  and  balancing  the  postsec- 

ry  options  which  shou'.d  be  available 

1  American?  wishing  to  pursue  fur- 

study. 

of  us  should  recognize,  as  does  Sen- 

Pell.  that  the  new  Federal  standard 

student     financial     assistance — the 

educational    opportunity    grant — 

be  the  key  to  fulfilling  these  policy 

s    For  the  first  time,  the  cher- 

dream  of  equality  of  opportunity  in 

r  education  is  within  our  reach  as 

target — but  within  our  reach 

if  all   of  us,   and  particularly  the 

es  themselves,  will  make  every  ef- 

to  see  the  BOGs  work. 

oin  Senator  Pell  in  his  challenge  to 

States  to  put  their  postsecondary 

es  in  order,  to  bring  vocational  edu- 

the  community  college,  and  the 

schools  together  as  colleagues 

peers,  and  to  the  community  college 

rment  to  exert  leadership  in  bring- 

bout  these  changes.  Senator  Pell's 

should  be  heeded  by  all  who  are 

about  the  welfare  and  prog- 

of  postsecondary  education. 

i  isk  unanimous  consent  that  Senator 

s  remarks  be  printed,  at  t'nis  point. 

Record. 

being  no  objection,  the  sceech 

ordered  to  be  printed  in  the  Record, 

fpllows: 

ish  to  thank  you  for  your  kind  Invl- 
.  This  audience — you  who  personify 
community  and  Junior  college  move- 
In  this  country — Is  one  that  I  have 
1  to  meet  with  for  quite  some  time, 
nany  reasons  I  am  most  happy  to  be 
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en  it  comes  to  making  postse-ondary 
tion  available  and  meanlnpful  for  more 
cans,  one  naturally  thinks  of  the  com- 
y  and  Junior  colleges.  More  and  more 
of  Congress  are  coming  to  recog- 
the  vital  role  of  the  community  and 
colleges  Indeed,  the  Education 
we  passed  last  year  were  in- 
ve  of  that  recognition, 
seems  especially  fitting,  too.  that  I  meet 
here  In  California,  the  mecca  of  this 
qment — where  the  94  community  col- 
If  my  arithmetic  is  correct,  enroll  al- 
every  tenth  st'ident  pursuing  any  form 
gher  education  In  this  country  When 
one  millionth  student  Is  enrolled  In  a 
community  college,  there  should 
be  aki  official  celebration.  For.  In  eiddltlon 
to  bflng  a  statistical  mark.  It  will  signify 
a  milestone  In  our  goal  of  making  postsec- 
onda  rv  education  available  to  all. 


You  and  I  want  essentially  the  same  things 
out  of  this  great  enterprise  we  call  educa- 
tion. I  think  we  have  the  same  general  sense 
of  Its  potential.  I  think  we  share  much  the 
same  vision  and  much  the  same  dream.  The 
Junior  and  community  colleges  help  make 
that  dream  a  viable  one. 

By  now  most  of  you  have  heard  several 
speeches  about  the  Education  Amendments 
of  1972,  and  read  volumes  on  It.  And  I  do 
not  Intend  to  give  Just  another  speech  about 
that  bill.  Without  dwelling  at  great  length 
on  Its  details,  let  me  simply  stress  what  I 
think  are  Its  main  thrusts. 

First,  let  me  say  that  I  am  not  s\ire  that 
the  two-j'ear  colleges  ye*:  entirely  appreciate 
how  prominent  and  advanced  Is  their  role 
In  this  legislation.  Your  mission,  and  the 
needs  of  your  students,  figure  In  almost  every 
dimension  of  the  bill — from  the  reforms  In 
student  financial  aid  to  the  Incentives  for 
state  planning.  You  have  achieved  the  gen- 
eral recognition  you  deserve  and  you  have 
scored  several  sfjeclfic  gains  In  the  bill.  I 
think  that  high  among  your  own  priorities 
now  should  be  a  commitment  to  see  that 
these  gains  become  operational.  To  be  spe- 
cific, let  me  cite  what  I  see  as  the  most  Im- 
portant of  these  gains. 

First,  the  entitlement  approach,  or  GI  bill 
concent,  toward  stvdent  financial  aid.  For 
the  first  time.  It  can  be  possible  for  every 
low-  and  middle-income  student  who  needs 
hell  to  obtain  that  help  and  attend  your 
colleges. 

No  longer  will  schools  be  In  the  agonizing 
position  of  turning  away  scores  of  applicants 
for  Educational  Opportunity  Grants,  simply 
because  you  have  only  enough  federal  dol- 
lars to  cover  grants  for  a  half  or  a  third  of 
them.  Now  we  have  two  kinds  of  Education 
Opportunity  Grants — the  Basic  Opportunity 
Grants,  and  the  Supplemental  Opportunity 
Grants.  Your  students  In  great  numbers  will 
be  eligible  for  both.  Every  low-Income  stu- 
dent you  enroll  will,  according  to  his  degree 
of  need,  qualify  for  the  Basic  Grant.  This 
Is  what  we  mean  by  entitlement.  (All  this 
of  course  depends  on  adequate  funding.) 

Second,  part-time  students  who  are  car- 
rying at  least  a  half-time  load  are  now  eli- 
gible for  the  various  forms  of  student  finan- 
cial aid.  again  according  to  degree  of  need. 
This  was  a  legislative  battle  that  the  com- 
munity colleges  led.  You  and  your  Washing- 
ton spokesmen  spearheaded  this  proposal  and 
you  won.  I  see  It  as  a  major  breakthrough 
for  your  colleges. 

Third,  you  now  have  a  community  college 
law — a  specific  title  of  your  own.  Going  back 
four  years,  you  collaborated  with  Senator 
Williams  to  write  the  first  Comprehensive 
Community  College  Act.  (Incidentally.  Feb- 
ruary could  be  sjjecifled  as  Community  Col- 
lege Month,  since  It  was  Just  four  years  ago 
this  month  that  Senator  Williams  first  In- 
troduced that  bUl.)  The  Williams  bill  has 
become  Title  X  of  P.L.  92-318.  To  be  specific, 
it  gives  start-up  support,  the  leasing  assist- 
ance, and  a  high-level  community  college 
unit  In  the  U.S.  Office  of  Education  to  serve 
as  both  the  advocate  and  the  watchdog  of 
the  community  and  Junior  colleges  under 
federal  programming. 

Perhaps  most  Important,  Title  X  also  calls 
for  comprehensive  and  coordinated  state 
planning.  There  are  enormous  implications 
to  this  aspect  of  the  bill.  Let  me  make  It 
cleskT  that  it  was  not  the  Congressional  in- 
tent to  force  states  to  form  super  boards  or 
coordinating  sigencles — although,  If  this  Is 
the  route  a  particular  state  Is  traveling,  or 
wants  to  travel,  that  Is  the  state's  option. 
Clearly  this  choice  belongs  to  the  state,  and 
that  is  what  Congress  wanted. 

It  is  equally  clear  that  Congress  wants 
the  states  to  put  their  postsecondary  houses 
in  order.  If  the  states  want  to  continue  to 
enjoy  federal  support  for  a  large  share,  and 
possibly  an  expanded  share,  of  the  postse'- 


ondary  education  costs,  then  they  will  have 
to  show  a  greater  variety  In  both  institutions 
and  services  and  a  greater  accessibility  to 
them  in  order  to  serve  both  more  people  and 
a  broader  range  of  needs. 

It  makes  no  sense  for  a  handful  of  the 
big  Institutions  to  receive  most  of  the  sup- 
port, with  the  smaller  Institutions  sharing 
the  crumbs,  when  these  smaller  schools  are 
absorbing  most  of  the  enrollment  increases 
and  are  mounting-  many  of  the  Important 
reforms. 

It  makes  no  sense  for  the  community  and 
Junior  colleges  to  be  getting  fewer  dollars 
per  student  for  lower  division  work  than  the 
universities  get  for  the  same  work,  when  the 
two-year  colleges  are  educating  the  larger 
relative  share  of  less-advantaged  students 
(considering  both  economic  and  educational 
hardships)  and  are  also  enrollli.g  an  increas- 
ing number  of  the  dropouts  from  both  sec- 
ondary and  postsecondary  education. 

On  the  other  hand,  it  makes  no  sense  for 
a  state  to  establish  a  technical  school  across 
the  street  from  a  community  college  or  vice 
versa  a;id  let  them  duplicate  each  other's 
programs.  In  too  many  states,  we  have  a 
surfeit  of  schools  of  postsecondary  education, 
with  colleges  stumbling  over  each  other  try- 
ing to  lure  and  serve  the  same  students, 
while  other  sections  and  other  large  groups 
go  unserved  by  any  form  of  comprehensive 
postsecondary  education.  If  that  overworked 
word  "opportunity"  is  going  to  mean  any- 
thing, then  we  must  have  comprehensive 
postsecondary  schooling  within  reasonable 
commuting  (iistances  of  all.  Educators  like 
to  talk  about  "life-long  learning" — surely  it 
is  clear  to  everyone  that  the  kind  of  world 
we  live  In  now  demands  it — yet  I  think  edu- 
cation Itself  has  a  long  road  to  travel  In 
facing  and  making  the  adjustment.  This  is 
why  the  Congress  has  put  such  emphasis  on 
planning.  As  I  said  earlier,  if  the  states  and 
colleges  want  more  help,  they  must  serve 
more  people.  They  must  serve  broader  needs. 

All  of  us  know  that  there  are  those  in 
education  who  think  this  comprehensiveness, 
or  this  emphasis  on  service,  only  dilutes  and 
weakens  higher  education — that  it  erodes 
standards.  I  take  an  opposite  view.  The  far- 
ther education  goes  to  meet  the  challenge  of 
serving  all  who  have  a  legitimate  claim  to 
greater  knowledge  and  stronger  technology, 
the  stronger  and  more  relevant  it  will  be. 
And  in  the  process  of  meeting  this  test.  I 
think  education  stands  to  learn  a  great  deal 
that  Is  yet  undiscovered  about  the  learning 
process. 

Briefly,  then,  what  I  see  as  the  main 
emphasis  of  the  Amendments  of  1972  can 
be  summarized  in  one  word:  commitment. 
The  Act  approaches  the  question  of  national 
policy  for  higher  education  from  a  new 
angle:  It  makes  a  commitment  to  the  con- 
sumer, the  student. 

By  the  same  token,  the  Act  makes  a  com- 
mitment to  change.  It  seeks  to  eliminate  the 
old  double  standard — favoring  traditional 
liberal  arts  studies  over  technical  or  occu- 
pational studies.  Such  a  double  standard  in 
our  society  Is  nonsense.  To  underscore  our 
point,  we  provided  generous  funding  in  Title 
X  for  stronger  postsecondary  occupational 
development  and  we  made  the  new  Bureau 
of  Occupational  and  Adult  Education  (ab- 
sorbing the  old  division  of  Adult,  Vocational 
and  Technical  Education )  rank  equally  with 
the  Bureau  of  Higher  Education. 

In  writing  this  type  of  legislation,  we  have 
also  attacked  the  old  pecking  order.  Commu- 
nication and  progress  in  education  have  long 
been  hampered  by  elitism.  Those  who  savor 
the  trickle-down  prcxiess  will  continue  to  do 
so  at  their  own  peril.  The  salvation  of  educa- 
tion will  He  in  the  graduate  school,  the 
community  college,  the  vocational  agency, 
and  the  elementary-secordary  system  all 
'dealing  with  each  others  as  peers. 
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Last  but  not  least,  the  bill  makes  a  com- 
mitment to  education.  It  casts  a  new  vote  of 
confidence  in  you  and  education.  More  edu- 
cators need  to  grasp  this  point.  However, 
there  are  some  who  are  so  busy  grumbling 
that  the  bill  does  not  embody  their  pet 
formula,  or  favor  their  particular  empire, 
that  they  remain  blind  to  the  fact  that  It 
goes  far  beyond  any  federal  acts  of  the  past 
In  the  support  it  promises  to  both  students 
and  Institutions. 

All  of  this  brings  me  to  the  issue  upper- 
most in  your  minds — the  real  business  of  our 
getting  together.  Where  do  we  go  from  here? 
We  can  only  be  outraged  when  we  consider 
the  funding  authorized  by  the  bill  against 
the  sum  the  White  House  has  proposed  for 
its  implementation.  The  dollar  discrepancy 
Is  five  billion  dollars.  The  President's  budget 
proposals  would  not  even  pay  for  the  pro- 
grams that  the  Administration  Itself  lobbied 
to  have  written  into  the  bill. 

If  the  Administration  gave  the  priority  It 
should  to  education,  the  rules  and  regula- 
tions to  Implement  the  Basic  Opportunity 
Grants,  the  Pell  Grants,  should  already  be 
in  print.  But  even  at  this  late  hour — more 
than  eight  months  after  the  Act  became  law — 
the  technicians  in  the  U.S.  Office  of  Educa- 
tion are  still  fumbling  over  the  language. 

Dalliance  on  Implementation  of  the  bill  is 
only  half  of  the  threat  from  this  Administra- 
tion, We  are  faced  with  an  Executive  Branch 
which  seeks  to  cut  expenditures  in  all  areas 
which  serve  people.  The  cut  in  education 
funds  is  disastrous. 

While  an  outgoing  Secretary  of  Defense 
talks  about  Increasing  the  Defense  Budget 
from  a  record  $74  billion  to  more  than  $80 
billion,  it  appears  that  this  same  Administra- 
tion wants  to  cut  back  on  the  already  sparse 
budget  for  education.  The  present  Adminis- 
tration has  vetoed  four  HEW  Appropriations 
bUls.  In  1971,  $4.4  billion  for  the  Office  of 
Education  was  vetoed.  In  1971,  $2.1  billion 
for  child  care  was  vetoed.  Last  year.  President 
Nixon  twice  vetoed  the  Labor-HEW  Budget 
And  even  when  appropriations  bills  have  not 
been  vetoed,  funds  have  been  Impounded. 

I  believe  that  our  fight  for  higher  educa- 
tion expenditures  Is  only  beginning.  We 
must  present  a  united  front  to  the  Presi- 
dent. It  is  estimated  that  it  will  take  ap- 
proximately one  billion  to  fully  fund  our  new 
grants  in  their  Initial  year,  not  the  $600  mil- 
lion the  Administration  has  requested. 
Added  to  this  Is  another  $600  million  to 
fund  the  existing  student  assistance 
programs. 

One  of  our  first  actions  should  be  a  con- 
certed effort  to  see  that  education  authoriza- 
tions are  meaningfully  funded.  We  must  call 
upon,  this  Administration  to  forget  the 
rhetoric  of  blaming  bureaucrats  for  our  prob- 
lems and  to  make  clear  Its  stand  on  educa- 
tion. We  must  call  upon  it  to  hold  the  line 
on  the  Defense  Budget,  or  even  cut  It.  and 
take  that  money  and  use  it  to  improve  edu- 
cation and  training  for  our  nation's  youth, 

S.  659  Is  a  magnificent  edifice,  one  which 
all  the  post-secondary  education  components 
took  part  in  erecting.  We  must  now  pre- 
pare for  a  battle  which,  when  we  are 
victorious,  will  see  our  national  priorities 
changed.  When  national  priorities  are 
changed,  funds  will  be  available  to  both 
students  and  Institutions.  To  attain  this  end, 
I  need  your  help,  and  ask  you  to  Join  those 
of  us  in  Washington  and  throughout  the 
nation  who  would  reorder  the  present 
priorities  and  place  our  national  treasure 
where  It  can  best  aid  our  future — in  our 
youth. 

The  Nixon  Administration  budget  figures 
are  not  going  to  stand  as  the  last  word  on 
education  funding.  Certainly  they  will  not. 
If  I  have  any  role  to  play.  And  I  Intend  to 
play  a  strong  role  in  the  fight  for  the  funding 
of  this  legislation.  I  support  a  celling  on 
federal  spending.  But  I  Insist  that  the  Con- 
gress—not the  Executive — be  the  one  to  de- 


termine how  this  money  will  be  spent  and 
Just  what  the  priorities  should  be. 

Here,  too.  is  where  I  thlnR  you  as  com- 
munity and  Junior  colleges/ome  in. 

When  I  used  th©--w6fd  "presence"  to 
describe  higher  education  Involvement  or 
noninvolvement  in  Washington,  I  had  two 
things  in  mind. 

I  think  you  are  going  to  have  to  get 
more  Involved.  Not  only  are  Frank  Mensel 
and  your  association  going  to  have  to  be  a 
strong  presence,  but  more  of  you  as  spokes- 
men for  your  communities  and  your  students 
are  going  to  have  to  get  Involved. 

We  know  from  long  experience  that  edu- 
cation authorizations  are  not  self-enacting. 
They  arise  because  people  lobby  for  them. 
You — and  the  other  college  groups  as  well — 
are  going  to  have  to  get  much  stronger  in 
this  role.  Congress  will  meet  you  more  than 
halfway — I  think  we  amply  show  that  In 
this  Act — but  you  now  have  to  make  the  case 
for  funding.  You  are  going  to  have  to  collect 
the  data,  and  you  are  going  to  have  to  carry 
it  to  the  Hill. 

This  you  must  do  if  you  want  the  new 
grants.  If  you  want  Work-Study.  If  you  want 
Title  X  support.  And  if  you  want  the  fondest 
of  your  dreams— the   institutional   support. 


CHARGES  MADE  BY  RETIRED  ARMY 
LT.  COL  ANTHONY  HERBERT 

Mr.  GOLDWATER.  Mr.  President,  on 
February  27,  I  placed  in  the  Congres- 
sional Record  numerous  documents  and 
records  bearing  on  the  charges  of  retired 
Army  Lt.  Col.  Anthony  Herbert  that  the 
U.S.  Army  was  out  to  destroy  him,  be- 
cause of  allegations  he  made  ccncerning 
alleged  war  crimes  in  'Vietnam. 

Incl'jded  in  that  material  were  docu- 
ments which  Colonel  Herbert  had  earlier 
said  were  signed  by  the  Secretary  of  the 
Army  Robert  F.  Froehlke.  Generals  'Wil- 
liam Westmoreland,  'Winant  Sidle,  and 
others  and  would  prove  the  Army  was 
intent  on  destroying  him,  because  he  had 
embarrassed  the  high  command.  A  close 
study  of  those  documents  will  show  that 
they  in  no  way  substintiated  Colonel 
Herbert's  claim  nor  were  they  signed  by 
all  the  people  he  said  had  signed  them. 

Mr.  President.  I  might  say  that  Colonel 
Herbert  is  ectively  engaged  in  attempting 
to  promote  the  sale  of  a  book  he  wrote 
with  a  New  York  Times  reporter  which 
included  his  charges  and  many  other  un- 
substantiated statements  and  allegations 
ref.ecting  on  the  armed  services  of  the 
United  States.  To  this  end,  he  continues 
to  travel  around  the  counti-y  making  his 
charges  on  radio  and  television  talk 
shows  in  the  hope  of  attracting  more 
public  attention  to  his  book.  In  order 
that  the  record  of  this  case  might  be  as 
complete  as  possible  in  the  public  record. 
I  ask  unanimous  consent  at  this  time  to 
place  in  the  Record  numerous  fact  sheets 
put  out  by  the  Army  on  the  Herbert  case 
together  with  letters  which  Ma.i.  Gen. 
'Winant  Sidle  has  written  in  reply  to  mag- 
azine articles  and  interviews  written 
about  Colonel  Herbert  and  incorporating 
his  unfounded  allegations.  I  am  also  in- 
cluding in  these  insertions  reviews,  both 
critical  and  complimentary  that  have 
been  published  about  the  cclonel's  book. 
Another  insertion  is  the  transcript  of  the 
Washington,  DC,  Metromedia  TV  show, 
"Panorama,"  on  which  Colonel  Herbert 
appeared  recently  and  en  which  I  had  an 
opportunity  to  question  him  by  telephone 


concerning  allegaticns  he  made  during 
an  appearance  with  me  on  the  Dick  Cav- 
ett  Show  on  January  23. 

Mr.  President,  I  realize  that  this  is 
requesting  an  unusual  amount  of  ma- 
terial to  be  placed  in  the  Congressional 
Record,  but  I  believe  that  when  the  Army 
of  the  United  States  and  the  military  in 
general  have  received  such  indictments 
which  in  the  main  are  unprovable,  then 
it  is  necessary  to  have  the  entire  record 
so  that  the  readers  of  the  Congressional 
Record  within  the  Congress  f.nd  around 
the  country  will  have  the  full  material 
and  be  better  able  to  make  their  own 
judgments  relative  to  this  man. 

Believe  me.  as  a  former  member  of  the 
military  and  one  who  respects  a  profes- 
sional soldier,  it  is  not  easy  for  me  to  do 
this,  but  Colonel  Herbert  has  brought 
this  on  himself  when  he  distorted  the 
facts  on  a  national  television  show  on 
which  I  was  a  panelist  and  he  has  re- 
peated these  charges  across  the  Nation, 
Colonel  Herbert  had  an  excellent  record 
t  s  an  enlisted  man,  but  when  he  became 
an  officer  the  attributes  he  learned  as  an 
enlisted  man  seemed  to  have  disappeared. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Metromedia,  Inc.,  "Panorama"  WrrH 
CoL.  Anthony  Herbert 

PSOCEEDINUS 

Mr,      .      — through      those      leaves, 

through  those  branches,  and  through  some 
other  young  American  that's  standing  out 
there  in  the  Jungles. 

Mr, .  True. 

Mr.  .  Do  you  think  the  army's  still 

out  to  get  you  even  though  that  you're  no 
longer  In  it? 

Mr.  .  Now  wait  a  minute.  The  army 

is  not  out  to  pet  me,  the  army.  It  is  not  a 
fight  between  Colonel  Herbert  and  the  United 
States  Army, 

Mr, Well  the  army — when  I  say  the 

United  States  Army,  I'm  talking  about  that 
the  people  who  run  the  United  Sutes 
Army 

Mr. I  think  they  have  to  discredit, 

they  have  to  discredit. 

Mr. — the  power  structure.  To  dis- 
credit you. 

Mr. .  Absolutely. 

Mr,  You  think  they're  still  out  to 

discredit  you. 

Mr, .  Oh.  certainly. 

Mr.  .  How — what  would   happen  if 

the.  for  Instance  Senate  Armed  Services 
Committee,  which  now  holds  documents  that 
were  classified  which  apparently  were  given 
to  you  and  you  gave  them  to  Senator  Gold- 
water  and  Senator  Goldwater  now  has  pre- 
sented them  to  the  Senate  Armed  Services 
Committee,  What  happens  If  ihev  do  not 
take  those  documents  and  subsequently  hold 
hearings.  Let's  Just  say 

Mr.  If  they  take  those  documents 

and  do  not  hold  hearings,  it  Just  shows  one 
more  thing  that  wed  better  be  wary  of  in 
America.  That  once  again  you  cant  turn  to 
your  Senate  or  your  Congress  or  any  of  le- 
gitimate solution  to  any  problem,  and  that 
means  one  more  niche  closer  to  Bra'e  New 
World. 

Mr.  Would  you  be  satisfied  If  ihev 

had  hearings  and  the  whole  file  on  Colonel 
Herbert.  Colonel  Franklin.  General  Barnes, 
be  opened  up  and  looked  at? 

Mr.  .  Sure.  Let  me  say  this 

Mr.  .  As  General  Barnes  says,  that 

he  would  make  public  everything  if  it  was 
up  to  him. 

Mr,  ,  Well  let's  make  It  up  to  him 
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ind  let  him  make  It  public,  you  know.  I've 
jeen  saying  that  for  four  years,  you  know. 
3o  If  General  Barnes  doesn't  mind,  and 
Colonel  Herbert  doesn't  mind,  and  Mike 
Wallace  doesn't  seem  to  mind,  you  don't 
seem  to  mind,  the  American  people  don't 
ieem  to  mind;  the  only  people  that  seem  to 
Hind  Is  William  'Westmoreland  and  the  gen- 
>rals.  So  why  do  they  mind.  I  mean,  there's 
no  national  security  Involved. 

Certainly  open  up  the  entire  hearings.  The 
thing  Is  this.  The  only  good  thing  that  can 
:ome  out  of  It  all  Is  for  Congress  or  the  Sen- 
ile of  the  United  States  to  have  a  complete 
rearing  on  this  entire  case  and  to  show 
whether  these  are  Isolated  Instances  in  'Vlet- 
[lam.  or  were  they  SOP  like  the  rest  of  us 
ire  saying,  a  lot  of  us  are  saying — Standard 
Dperailon  Procedures.  If  they  are,  not  with 
:he  aim  of  punishing  General  Barnes,  not 
tilth  the  aim  of  punishing  Colonel  Franklin, 
aecause  that  does  nothing,  that's  a  loss  also. 
But  to  find  out  what  went  wrong,  why  It 
,vent  wTong.  and  do  something  about  It. 
And  prove  Herbert  a  liar  or  accept  what  Her- 
bert says  Is  the  truth  and  find  out  who  did 
the  lying  and  the  covering  up  In  the 
>ntire 

Mr.    .    And    the    main    war    crimes 

:harge  that  you  elicit  in  the  book  Is  the  fact 
that  It  was  supposedly  done  by  South  Viet- 
namese troops,  right,  under  an  American 
officer  In  charge? 

Mr.  .  That's  one  particular  crime. 

Mr.  .  That  was  21  that  you 

Mr.  ..  No,  I  never  reported  21  ever 

In  mv  life.  I  reported  eight. 

Mr. .Eight 

Mr. .  That's  right.  The  army  says  21. 

that  was— 

Mr    
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Wasn't  It  the  one  that  trig- 


gered I'm  talking  about. 

Mr. Hm'' 

Mr. .  The  one  that  triggered  Isn't  the 

one  I'm  talking  about,  the  one  that  you  were 
Brst  aware  of. 

Mr. — .  On  February  14th. 

Mr. .  1969. 

Mr. .  That  was  the — 

Mr.  .  It  was  an  American  supervisory 

lieutenant. 

Mr. .  That's  right. 

Mr.  .  A  couple   of  points  I  want  to 

clear  up.  Both  you  took  a  polygraph  test,  a 
lie  detector  test.  And — 

Mr.  .  I  took  one.  and  I  presented  It 

to  the  press,  and  the  press  had  it  and  It's 
been  published  In  the  papers  The  army  says 
Colonel  Franklin  took  one,  let's  see  It. 

Mr. .  You  don't  think — do  you  think 

he  did  not? 

Mr  Did  you  see  It? 

Mr  .  No. 

Mr.  .  I  don't  know,  I  said  see  it.  I 

haven't  seen  It  In  the  papers. 

Mr.   .  They  also  rep>orted.  the  army 

also  reported  that  Colonel  Franklin  was  tell- 
ing the  truth  In  his  polygraph  test. 

Mr.  — — ■ — .  Well  let's  see  the  polygraph 
te=;t.  I  showed  mine 

Mr.   .    Where  Is  he  now?  Where  Is 

Colonel  Franklin? 

Mr   He's  up  here  at  Port  Bel  voir  I 

believe.  The  thing  Is — look,  why  don't  you 
call  Colonel  Franklin  and  sit  him  in  the  chair 
here  this  week. 

Mr  .  I'd  like  to. 

Mr. .  Colonel  Franklin,  and  fire  ques- 
tions at  him  on  these  particular  war  crimes. 
You  see.  the  thing  Is  this.  The  army  says  he 
took  a  polygraph.  I've  never  seen  It  In  the 
newspapers.  Reporters  have  asked  for  It  and 
they  haven't  received  it  Reporters  have 
asked  to  talk  to  Colonel  Franklin  and  they 
haven't  talked  to  Colonel  Franklin.  Suddenly 
we  have  a  man  who's — Colonel  Douglass — 
who  has  the  audacity  to  say  on  national  tele- 
vision on  60  Minutes  that  I  had  this  answer 
all  the  time  for  four  years,  but  the  reason  I 
didn't  come  forward,  no  one  asked  me.  I 
mean,  that's  equivalent  to  about  a — If  I  got 


that  out  of  one  of  the  patients  down  there 
In  the  cUnic,  I'd  ask— I'd  really  look  Into  It 
very  closely.  I  mean,  the  thing  is  that  this 
doesn't  even  hold  water. 

One  more  thing. 

Mr.  .  Yeah. 

Mr. .  General  Barnes  stated  on  that 

program,  to  Mike  Wallace  or  to ,  that 

he  relieved  me  for — because  I  was  so  vicious 
and  everything,  and  now  he  was  going  into 
pacification.  Its  Interesting  to  note  that  four 
years  sigo  when  General  Barnes  was  under 
oath  under  Article  138.  he  was  asked  spe- 
cifically why  he  relieved  me,  and  his  answer 
was  I  don't  know,  you'll  have  to  ask  Colonel 
Praxxklln,  he  did  It.  Now  he  couldn't  remem- 
ber one  week  after  he  relieved  me  why  he 
did,  but  suddenly  four  years  later  his  memory 
returned,  you  Itnow. 

Mr. .  One  final  question  I  must  ask 

you. 

Mr. .  Yeah. 

Mr.  .  Why  did  you  wait  18  months? 

Mr.  .  But  I  didn't.  We  have 

Mr.   .  To   formally   present   atrocity 

charges. 

Mr.  .  You   see   the   word   formal   is 

the  trickle  in  it,  the  trickle  theory.  The 
word  formally  means  that  they  were  receipted 
for,  that  they  were  receipted  for.  I  waited 
18  months  to  get  a  receipt  for  them  because 
they  would  not  receipt  for  them  till  the 
day  before  I  was  supposed  to  go  at  11:00 
o'clock  the  next  morning  to  federal  court  In 
Atlanta,  Georgia.  Then  and  only  then  wotild 
they  receipt  for  them. 

We  have  a  line  of  witnesses  from  'Vietnam, 
who  knows  I  reported  them,  from  Fort 
Leavenworth,  Kansas,  who  knew  I  reported 
them,  at  Fort  McPherson,  Georgia,  who 
knew  I  reported  them.  It  was  not  18  months 
before  I  reported  them,  I  reported  them  each 
day  as  they  had  occurred,  we  have  a  poly- 
graph to  attest  to  the  fact  that  I  reported 
them  on  April  the  4th.  that  morning,  and 
we  have  witnesses  all  along  the  way  to  show 
a  continuing  reporting  of  these  particular 
crimes  until  the  formal  report  was  accepted, 
only  after  I  threatened  to  go  Into  federal 
court  with  a  civilian  lawyer  the  next  day, 
and  the  charges  were  all  laid  out. 

Mr.   .  Can    we   pause,    we've    got    a 

friend  of  yours  on  the  phone. 

Mr.  .  Yeah. 

Mr.  .  His  name   is  Ooldwater,  he's 

a  Senator. 

Mr.  — 

Mr.    - 
before. 

Mr.    - 
right. 

Mr.  - 


-.  Good. 

— .  And    you've    talked    to    him 


Well    pause    briefly    and    by 


.  Yeah,    on    the    Cavett    show, 

— .  And  he  said  if  you  have  any 
documents  I'll  be  glad  to  put  them  before 
the  Senate  Armed  Services  Committee  and 
that's  exactly  what  you  did. 

Mr. .  Okay. 

Mr. .  So  we  have  him  on  the  phone, 

I  think. 

Mr.    

that  time  we'll  get  it. 

Mr.  .  Yeah,   we'll  pause   and  come 

back  and  maybe  hell  talk  with  us. 

Mr.  .  Okay. 

Mr.  .  He  said  on  the  program  that 

I  called  him,  but  he  refuses.  That  makes  a 
big  dUTerence. 

Mr.  .  Did  you,  did  you  try  to  get 

ahold  of  Franklin? 

Mr. .  Did  he  call  In?  No,  no,  I  don't 

mean   that.   I'm   talking   about   Ooldwater? 
Did  he  call  in  himself? 

Mr.  .  We  are  back,  and  otir  guest  Ls 

Colonel  Anthony  Herbert,  amd  I  think  on  the 
phone  Is  Senator  Barry  Goldwater.  Senator. 

Senator  Ooldwater.  Yeah. 

Mr.  PovicH.  Maury  Povlch,  how  are  you, 
sir. 

Senator  Ooldwater.  Yes,  I  Just  happened 
to  come  back  in  my  office  and  the  staff  was 
watching  television,  watching  Colonel  Her- 
bert, and   while  he  did  send  me  a  pile  of 


papers.  In  fact  they  were  sent  by  a  radio 
station  in  San  Francisco,  they  did  not  con- 
tain the  document  that  he  referred  to,  or  we 
both  referred  to.  Let  me  read  you  from  the 
transcript  of  the  Dick  Cavett  Show,  this  is 
Colonel  Herbert  speaking. 

Since  then  of  course  we  have  obtained  a 
document  which  I  talked  about  yesterday, 
and  this  document  is  signed  by  Secretary 
of  the  Army  Proehlke,  It's  signed  by  William 
Westmoreland,  It's  signed  by  General  Seidal, 
It's  signed  by  General  Kerwln  among  gen- 
erals. And  It  says  In  effect  that  Item  one  we 
will  once  the  publicity  dies  down,  we'll  get 
this  guy.  And  I'm  Just  quoting  that  out  of 
transcript  I  have.  And  If  Colonel  Herbert 
will  send  me  that  letter,  signed  by  those  gen- 
erals, we  can  get  along  with  this  thing. 

Tlie  Armed  Services  Committee  Is  anxious- 
ly awaiting  It. 

Mr.  PovicH.  Oka.,,  Colonel,  would  you  like 
to  respond  to  the  Senator. 

Mr.  Herbert.  Yes,  the  Senator  knows,  and 
you  know  because  of  the  release  In  the  New 
York  Times  yesterday,  what  those  papers 
say.  Those  papers  are  signed  by  the  men  who 
I  say  signed  them.  As  the  reporter  says  there, 
he  has  exactly  the  same  papers  as  Senator 
Ooldwater  has.  He  Interprets  them  a  little 
differently  than  the  Senator  does,  apparently, 
because  It  says  basically  Just  what  I  said. 

In  addition  to  that  there  are  other  attach- 
ments to  that  document  which  was — and 
Senator  Goldwater  is  well  aware  of  them — 
that  are  classified.  And  he  as  a  general  and 
as  a  senator  has  every  right  to  have  them. 
They  are  the  35  statements  and  five  docu- 
ments which  are  referred  to  In  that  particu- 
lar papers  I  gave  him  that  refer  to  an  annex 
O.  He  has  access  to  them  and  he  can  get 
them. 

Once  again  we're  In  this  shuffle  business. 
Here  we  are  right  here,  by  a  reporter  from 
the  Times,  who  read  through  those  docu- 
ments. He  sees  it  a  little  differently  than 
Senator  Goldwater  does.  If  the — the  docu- 
ment speaks  for  itself,  the  papers  speak  for 
themselves,  and  he  can  read  them,  or  he  has 
PIO  men  who  can  read  them  for  him. 

If  there's  no  reason  to — If  It  doesn't  say 
what  I  say,  publish  them,  publish  them  for 
the  American  people,  the  same  ones  I  gave 
to  Mr.  Goldwater.  And  let's  see  what  the  peo- 
ple think  about  them. 

Mr.  Povzcn.  Senator,  would  you  want  more 
data  before  you  feel  the  Senate  Armed  Serv- 
ices Committee  could  have  hearings  on  them? 

Senator  Goldwater.  What  I'm  referring  to 
Is  a  letter  that  the  colonel  said  he  had, 
signed  by  Froehlke,  Westmoreland.  Seidal, 
Kerwln  among  generals,  And  this  Is  a  letter 
which  he  specifically  stated  on  the  air  before 
the  American  people,  outlined  the  way  the 
army  was  going  to  get  him.  Now  In  the  papers 
that  I  received  there's  no  classified  Informa- 
tion, there's  no  relationship  at  all,  the  only 
thing  that  could  come  close  to  It  was  a  ques- 
tion as  to  whether  or  not  he  would  be  awarded 
a  presidential  recognition  of  service  and  an 
army  recognition  of  service,  both  customarily 
given  to  men  who  are  retiring  from  the  serv- 
ice. There  was  some  question  about  that. 

But  I  can  tell  the  colonel  that  he  .-las  not 
sent  me  the  letter  that  he  referred  to  -wice 
in  the  Cavett  Show  and  promised  to  send  me, 
and  I'm  beginning  to  wonder  if  he  has  any. 

Mr.  Herbert.  All  right,  let  me  ask  you  this 
Mr.  Goldwater.  However  General  Kerwln  rec- 
ommended In  his  memorandum  to  General 
Westmoreland  that  no  adverse  action  be 
taken  against  Colonel  Herbert,  should  be 
taken  "at  this  time,  at  least  partly  because 
any  action  at  this  time  would  undoubtedly 
be  misconstrued  by  the  press  as  undue  Influ- 
ence on  the  investigation  of  the  colonel's 
charges  against  General  Barnes,  which  was 
then  proceeding.  The  colonel's  charges 
against  Colonel  Franklin  had  been  dismissed 
one  month  before  the  date  of  this  document. 
Colonel  Herbert  said  In  an  interview  .-^nd  it 
goes  on  and  on.  Was  this  in  error? 
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Senator  Goldwater.  Well,  now,  you're  not 
answering  the  question.  Colonel. 

Mr.  Herbert.  Well  what's  your  question, 
good,  I'll  ask  It — answer  it. 

Senator  Goldwater.  Go  on  about  what  you 
said  on  the  Cavett  show,  quoting  from  the 
same — 

Mr.  Herbert.  Are  you  going  to  hinge  on  the 
word  letter? 

Senator  Goldwater.  I  know  the  letter 
you're  referring  to  Is  not  the  letter  you  told 
me  that  you  had. 

Mr.  Herbert.  What  letter  did  I  tell  you 
about.  'What  letter  did  I  tell  you  about. 
Senator? 

Senator  Goldwater.  You  told  me  about  the 
letter  that  I'm  going  to  read  your  statement 
on  right  now. 

Mr.  Herbert.  Okay. 

Senator  Goldwater.  I  continue,  quoting 
you. 

Mr  Herbert.  All  right. 

Senator  Goldwater.  And  then  the  Secre- 
tary of  the  Army  and  General  Westmoreland 
says,  then  we  will  accuse  him  of  violating 
regulations,  and  of  lying  to  the  press,  and 
then  It  says  in  effect  that  he  did  not  lie  to 
the  press  and  that  he  did  not  violate  regula- 
tions, and  then  he  says,  well,  we  can't  get 
him  legally.  What  we  wUl  do  Is  we  wUl  get 
him  for  moral  reasons.  In  other  words  we'll 
file  a  false  morals  charge  against  him.  We 
will  do  this  administratively,  and  we  won't 
have  to  answer  to  the  press,  and  I  think 
they'll  buy  it. 

Now  you  have  never  sent  me  a  letter  stat- 
ing that,  nor  are  there  any  statements  to  that 
effect  in  the  papers  I  have  received. 

Mr.  Herbert.  Do  you  see  in  that  paper,  gen- 
eral, however  we  cannot  get  anything  against 
him  at  this  time,  "an  officer  may  be  elim- 
inated from  the  service  for  moral  or  pro- 
fessional derelictions,  subject  to  the  right 
of  an  officer  to  request  retirement  In  lieu 
thereof." 

Senator  Goldwater.  This  Is  not  the  paper 
that  you  are  referring  to  in  the — 

Mr.  Herbert.  Certainly  it  is.  you're,  you're 
hedging  around  the  bush.  These  are  the 
papers — 

Senator  Goldwater.  I'm  not  hedging 
around  the  bush,  I'm  trying  to  get  you  to 
admit  that  you're  wrong. 

Mr.  Herbert.  About  what? 

Senator  Ooldwater.  About  this  whole 
statement  that  you've  made  before  the 
American  people — 

Mr.  Herbert.  No. 

Senator  Goldwater.  — and  go  around  the 
country  making. 

Mr.  Herbert.  No.  I — 

Senator  Goldwater.  I  want  to  put  this  to 
the  Armed  Services  Committee. 

Mr.  Herbert.  You  won't? 

Mr. .  Wants  to. 

Senator  Goldwater.  I  don't  think  you 
have  it.  I  want  to  put  It  before  It — 

Mr.  Herbert,  Well  go  ahead. 

Senator  Goldwater.  The  Armed  Services 
Committee  Is  anxiously  awaiting  It. 

Mr.  Herbert.  Then  that's  It.  what  you 
have. 

Senator  Goldwater.  You  stated  you  had  a 
letter,  a  letter,  not  letters,  a  letter — 

Mr.  Herbert.  Oh,  come  on. 

Senator  Ooldwater.  — signed  by  these  peo- 
ple. 

Mr.  Herbert.  The  American  people  will 
laugh  at  you  for  saying  something  like  that. 
What  you're  saying  is  I  have  a  single  letter. 
a  letter  signed  by  all  the-se  people.  The  let- 
ter I  was  referring  to  is  the  entire  case 
which  you  have  there,  which  Includes  all  of 
those  signatures  as  read  by  the  New  York 
Times  and  published  yesterday. 

Senator  Ooldwater.  Are  you — 

Mr.  Herbert.  Once  again,  you're  hedging 
on  the  word — okay,  I  don't  have  a  single  let- 
ter. If  that  makes  you  happy. 

Senator  Goldwater.  Why  did  you  say  you 
had? 


Mr.  Herbert.  I  never  said  a  letter,  I'm  talk- 
ing about — maybe 

Senator  Goldwater.  Yes.  you  did. 

Mr.  Herbert.  Misuse  of  words. 

Senator  Goltjwater.  You  said  It  twice  on 
the  Dick  Cavett  Show  and  I  have  a  transcript 
right  here  In  my  hand. 

Mr.  Herbert.  Okay,  Senator,  I  don't  have  a 
letter,  I  have  those  letters  which  I  sent  you 
which  are  bound  Into  one  document  which 
I  gave  you.  If  you  think  the  people  are  going 
to  hear  this  and  be  fooled  by  such  a  simple 
technicality.  I  think  you  underestimate  the 
American  people.  I  don't  have  a  single  letter, 
does  that  make  you  happy? 

Senator  Goldwater.  Why  did  you  say  you 
had?  That's  what  you  said — you  said  you'd 
give  It  to  me 

Mr.  Herbert.  My 's  bigger  than  yotir 


I  mean- 


Senator  Ooldwater.  You  sent  me  this  pile 
of  papers — 

Mr.  Herbert.  — this  is  ridiculous. 

Senator  Goldwater.  Actually,  it  doesn't  say 
anything  one  way  or  the  other.  , 

Mr.  Herbert.  Oh.  what?  Okay. 

Mr.  PoviCH.  Thank  you  very  much  for  call- 
ing. Senator. 

Senator  Ooldwater.  Okay. 

Mr.  PoviCH.  I  appreciate  it.  Do  you  have 
any  other  Information  colonel  that  you  could 
supply — 

Mr.  Herbert.  Like  what? 

Mr.  PoviCH.  The  committee,  the  Senate 
Committee. 

Mr.  Herbert.  Certainly. 

Mr.  PoviCH.  In  order  to  get  thlsin  the  open. 

Mr.  Herbert.  Certainly.  'Who  do  I  give  it  to 
that's  going  to  put  it  in  the  open? 

Mr.  PoviCH.  Well,  let's  not  say  Senator 
Ooldwater.  let's  say  some  other  senator. 

Mr.  Herbert.  'Who? 

Mr.  PoviCH.  Well,  I  can  give  you  a  list  of 
Senators,  okay? 

Mr.  Herbert.  Give  me  one  that  will  do 
something. 

Mr.  PoviCH.  We'll  try  to  find  one. 

Mr.  Herbert.  No. 

Mr.  PoviCH.  Hold  on  for  a  second  and  we'll 
be  right  back. 

Mr.  Willis.  Maury,  can  I  Just  Interrupt 
Just  a  second.  I  think  it  should  be  said  that 
we  attempted  to  get  a  number  of  people  from 
the  army  to  come  on  here  with  Colonel  Her- 
bert. Now  the  call  from  Senator  Ooldwater 
really  came  out  of  left  field,  I  did  not  expect 
that. 

Mr.  PoviCH.  It  was  on  his  own.  The  army 
was.  we  might  add,  was  very  uncooperative 
with  us.  We  inquired  about  people  coming 
on  with  you,  as  you  have  stated,  you're  not 
their  most  pleasant 

Mr.  Herbert.  Yeah,  but  you  see 

Mr.  PoviCH. pleasant 

Mr.  Herbert.  — they  want  to  go  off  on 
tangents  with  Grlmshaw  in  the  case.  And 
let  people  like  Westmoreland  come  out  here 
and  face  me,  where  we  can  ask  each  other 
questions.  Let  people  like  General  Barnes 
come  out  here  and  face  me,  where  we 
can  ask  the  questions  on  the  war  crimes 
right  on  down  the  line.  They  want  to  go 
off  on  all  these  little  side  Issues,  no  such  luck. 
I  know  how  the  machine  works  and  111  stay 
with  the  central  Issues,  pounding  and  pound- 
ing and  pounding,  and  the  American  people 
have  It  there  and  they're  going  to  look  at 
It  and  they  know  what  is  so. 

It's  the  same  as  this  technicality  of  Gold- 
water  saying  there.  I  want  a  letter.  Like.  I 
quit  doing  that  when  I  was  eight  years  old, 
really  and  truly.  I  mean.  Just  keep — I  mean, 
I  admit  there  is  not  a  one  sheet  letter  signed 
by  all  these  people,  autographed  by  them. 

Mr.  Willis.  But  he  could  have  sincerely 
believed  that  you  had  referred  to  a  letter. 

Mr.  Herbert.  No.  he  didn't,  because  when 
we  walked  off  that  program,  I  offered  him 
the  same  papers  that  he  has  right  now  and 
he  refused  them.  Then  when  I  was  out  In 
California  doing  a  program  In  Los  Angeles, 


his  son  made  a  statement  In  front  of  some 
people  out  there  and  said  my  dad's  been 
trying  to  get  you  to  get  those  papers,  and  I 
said,  good.  I'll  give  them  to  you  and  you 
deliver  them  to  daddy.  And  he  wouldn't  take 
them  either.  That's  how  It  took  a  newsman 
to  get  them  to  him. 

Mr.  PoviCH.  Fellow  on  the  line  now  is  a 
producer  for  60  Minutes,  at  least  that  show, 
they  have  many  producers.  His  name  is  Barry 
Landow.  Barry,  how  are  you. 

Mr.  Herbert.  I'd  never  guessed  It. 

Mr.  Landow.  Fine  thanks.  Tony  was  say- 
ing that  he  doesn't — that  there's  no  one  will- 
ing to  take  them  on,  on  the  main  Issues,  and 
I'm  perfectly  delighted  to.  I  would  like  to 
make  a  couple  of  things  clear  first,  number 
one,  regarding  those  documents.  I  had  also 
seen  them,  Herbert  had  sent  them  to  us  sev- 
eral weeks  ago,  and  I  also  thought  they  do 
not,  they  do  not  support  at  all  what  Herbert 
says  they  did. 

Also  I  happened  to  speak  with  the  New 
York  Times  reporter  yesterday  who  wrote 
that  article,  he  also  does  not  feel  they  support 
what  Herbert  said  they  did  on  the  Cavett 
show.  If  Tony  doubts  that,  he  could  call  the 
New  York  reporter  and  ask  him. 

Mr.  Herbert.  Then  what? 

Mr.  Landow.  And  another  thing,  as  far  as 
Ooldwater  wanting  to  let  those  documents 
go,  I  have  a  copy,  so  does  the  Senate  and 
Senator  Stennls  have  copies,  so  does  anyone 
else  who  wants  them  can  get  copies  of  regis- 
tered letters  which  Senator  Ooldwater — two 
of  them  which  Senator  Goldwater  sent  to 
Herbert — asking  him  to  send  him.  please, 
those  documents. 

Mr.  Herbert.  Um  hum. 

Mr.  Landow.  I  also  have  a  letter  which 
Ooldwater  sent  to  Stennls  saying  he  was  trj'- 
Ing  to  get  hold  of  those  documents,  had  not 
received  them  yet.  and  would  subpoena 
Herbert  if  necessary  to  get  them. 

Mr.  Herbert.  Does  he  have  them? 

Mr.  Landow.  With  what  Tony  says. 

Mr.  Herbert.  Does  he  have  them? 

Mr.  Landow.  Does  he  have  what? 

Mr.  Herbert.  The  documents. 

Mr.  Landow.  I  think  he  does,  but 

Mr.  Herbert.  Who  gave  them  to  him? 

Mr.  Landow.  Tony,  Just  a  minute,  please. 
But  Tony 

Mr.  Herbert.  Who  gave  them  to  him? 

Mr.  Landow.  On  the  Dick  Cavett  Show.  I 
also  have  a  transcript  of  that  show,  and  any- 
one else  who  wants  It  can  get  It.  and  you  did 
refer  to  a  single  letter.  I  couldn't  understand 
why  at  the  time.  And  you  also  said  that  it 
said  many  things  which  It  did  not,  and  which 
the  New  York  Times  reporter  who  wrote  that 
piece  yesterday  agrees  It  did  not. 

Mr.  Herbert.  It  says  what  I  said  It  says. 

Mr.  Landow.  But  let's  go  onto  the  major 
Isues  now  the 

Mr.  Herbert.  The  war  crimes. 

Mr.  Landow.  No,  Number  one,  you've  been 
going  aroimd  the  country-  al.so  attacking  me. 
Saying  that  the  reason  that  we  did  the  piece 
on  60  Minutes  was  because  I  had  wanted  to 
write  a  book  with  you,  is  that  correct? 

Mr.  Herbert.  No. 

Mr.  Landow.  Well,  what  is  your  position, 
then? 

Mr.  Herbert.  I  Just  said  It's  interesting  to 
note  you  asked  to  wTlte  the  ".jook  and  were 
turned  down.  I  Just  told  here  on  this  pro- 
gram, Barry,  I  don't  know  why  you  did  It. 

Mr.  Landow.  Well,  why  do  you  bring  up 
the  point  about  me  wanting  to  write  a  book 
about  you 

Mr.  Herbert.  Because  it's  very  significant 

Mr.  Landow.  Unless 

Mr.  Herbert.  It  is  slgmflcant  and  so 

Mr.  Landow.  Well  why  do  you.  why  do 
you 

Mr.  Herbert.  Walt  a  minute.  Barry,  let  me 
talk  for  a  minute.  It  is  also  significant  that 
you  had  an  autographed  copy  of  that  book, 
autographed  by  J.  Ross  Franklin,  for  all  the 
things  you're  doing  for  him  in  this,  right? 
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Hesbebt.  Did  you  read  It? 
Landow    Just   a   minute.    I   have  an 
ai|tographed  copy  of  the  book. 

HsKBERT    Would  you  read  It? 
Landow    From  Franklin  In  my  office, 
ncjt  at  home. 

r  Herbert.  What  does  It  say? 

Landow.  I'm  going  to  tell  you  If  you 
le|  me  finish 

Herbert.  Okay. 

Landow  From  Franklin,  thanking  me 
b€fcause  I  was  the  first  person  to  start  digging 
Inio  this  thing. 

r   Herbert    Read  the  quote. 

Landow  I  asked  Franklin — the  book 
Is   n  my  office.  I'm  at  home. 

'.  Herbert    Do  you  want  me  to  quote  It 
toi  you? 

Landow.  Go  ahead, 
r    Herbert.  Okay,  Its  for  all  the  things 
yofj  are  doing  for  the  army  In  this  case. 

Wr.  Landow    Tony,  do  you  have  a  copy  of 
It   n  front  of  you? 
r.  Herbert.  No. 

Landow.  How  do   you   know   what   It 
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Herbert    'You  know  what  it  says. 
Landow.  Look,   let   me   read    a   letter 

may,  it  was  written  to 

Herbert.  You  don't  want  to  talk  about 
autograph,  right? 

Landow.  I    do    have   an    autographed 
that  Is  correct. 
r  Herbert    What  does  It  say? 

Landow    What's     wrong — what    does 

have  to  do  with 

Herbert  A  lot,  an  awful  lot. 
Landow.  Tony,  Just  a  minute.  You 
talking  about  going  off  Into  side  Issues. 
t  you  think  you're  going  off  Into  a  side 
lie? 
r.  Herbert.  Okay,  we  won't  go  off  onto 
Issues,  let's  go  Into- 
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Landow.  I  have  an  autographed  copy 
book 


Mr 


Landow.  I  have  an  autographed  book 

<i  by  Franklin,  what  does  that  have  to 

with  the  validity  of  the  60  Minutes  piece? 

Ir    Herbert    Because  when    It   comes   for 

the  things  you  are  doing  for  me,  or  us, 

the  Birmy  in  this  case,  and  it's  before  you 

talked   to  Colonel   Herbert  or  the  wlt- 

a  lot.  Barry,  a  lot. 

Landow    It's  not  what  It  said,  and  you 

,  and  as  you  know  I  sjxike  to  you  first, 

Pliroxlmately  one  and  a  half  years  ago,  and 

•    hat  time  Tony  Herbert 

Jpr  Herbert  Um  hum. 
r    Landow    As  you  know.  I  fully  believe 
you   and    In    your   case,   which    Is   why   I 
want  to  write  a  book  about  you. 
Jt.T  Herbert.  Um  hum. 
^r    La.ndow    Now,  thank  God,  I  didn't  go 

the  subject. 
!llr     Herbert.    Then    you    were    suddenly 
ed    down    for    writing    that    book,    and 
ddenly  you  no  longer  believed  In  me  any 
longer,  right? 

r.  Landow.  Turned  me  down  for  writing 

the!  book,  why  did  you  send  me 

.^:r    Herbert    Y'ou  turned  me  down,  right? 
^[r.  Landow  I  still  have  it  if  anyone  wants 

to  look  at  It 

\:t 


>[r 


Herbert    I  said  you  turned  me  down. 
r    Landow    Just  a  minute.  Why  did  you 

me    a   draft   proposal,   a   first   chapter, 

outline  of  the  book,  which  I  still  have. 

r   Herbert.  I  never  sent  you  a  draft  pro- 

.1,   you   called   Wooten's  office  and  got  a 

drajrt  proposal  from  the  New  York  Times  of 

t  we  were  doing. 

Landow.  That's  a  lie  and  Wooten  will 
ylt. 
r   Herbert  All  right. 

Landow.  And  also  do  you  know.  Tony 
Herbert.  Jim  Wooten  no  longer  knows  what 
Ink  about  you. 

Herbert   Oh,  well  let  Wooten  come  out 
say  that. 

Landow     Okay,    why    don't    you    ask 
?  Ask  Wooten. 
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Mr.  Hfhbekt.  No,  you'd  better 

Mr.  Landow.  Now  can  I  go  on  to  read  a 

very  interesting  letter  that  was  written  to 

the  man  who  was  the  co-author  of  Herbert's 

first  book 

Mr.  Herbert.  1963,  right 

Mr.  Landow. on  the  Korean  War. 

Mr.  Hekbebt. Barry,  here  goes  the  same 

old  business.  1953 

Mr.  Landow. 


-This  letter  was  vwitten 
to  the  co-author  after  the  man  tried  to  check 
out  some  of  Herbert's  statements.  And  the 

letter  says 

Mr.  Herbert.  This  Is  a  key  Issue. 
Mr.  Landow.  Can  I  talk,  can  I  finish.  When 
I  saw  Herb  over  the  new  year,  I  was  appalled 
about  how  bad  his  memory  has  grown. 
Mr.  Herbert.  I  was  older  then. 
Mr.    Landow.   Can   I   finish?   He   was   very 
mixed  up  on  many  facts  and  points  of  In- 
formation. I  would  advise  you  to— — 
!"r.  Herbert.  (Inaudible). 
Mr.  Landow.  Check  carefully  any  facts  used 
In  promotional  work  carefully.  These  things 
can  backfire. 

Mr.  Herbert.  Teah. 

Mr.  Landow.  In  all  confidence,  I  knew 
Herb  better  than  anyone  In  the  company, 
and  he  was  always  thrown  to  exaggeration 
and  looseness  In  this  way. 

Mr.  Herbert.  So  In  1953 

Mr.  Landow.  To  say  this  as  a  friend,  who 
understands  him,  and  not  In  the  least  way 
to  deprecate  him.  He's  Just  that  way. 
Mr.  Herbert.  A  central  Issue. 
Mr.  Landow.  This  was  written  almost  20 
years  ago. 

Mr.  Herbert.  The  central  Issue  that  you're 
talking  about  Is  telling  me  In  1953,  that 
letter  from  a  private  In  1953  who  was  In  a 
book,  suddenly  discredits  this  here  today,  Is 
this  right? 

Mr.  Landow.  The  letter  was  not  In  the 
book.   Tony,  the  letter  was  written   to  the 

author 

Mr.  Herbert.  No,  I  didn't  say  the  letter  In 

the  book  I  said  about 

.Mr.  Landow.  And  the  man  who  was  your 
closest  buddy. 

Mr.  Herbert.  The  role  in  the  book  In  1953, 
Is  what  you're  falling  back  on.  And  that  and 
a  guy  out  of  the  cave,  and  I  killed  a  duck  and 
threw  a  sandbag  out  of  a  helicopter  to  dis- 
credit this  book.  Is  that  right? 

Mr.  Landow.  That's  not  right,  and  you 
know  it.  The  main  point  would  be,  you  have 
brought  out  In  a  60  Minutes  piece  which  I 
feel  does  discredit  your  book.  Is  that  on 
the — for  the  worst  atrocity,  the  February 
14th  slaylngs  of  five  people  by  South  Viet- 
namese police  with  an  American  adv'scr 
standing  by,  you  claimed  In  that  same  day, 
on  February  14th.  you  reported  that  crime, 
first  by  field  radio  to  Colonel  Franklin,  and 
then  you  flew  Immediately  back  to  your  base 
and  reported  It  personally  to  Franklin. 

Mr.  Herbert.  Um  hum"  'WTiat  did  Bill  Hill 
tell  you? 

Mr  Landow.  On  that  day  the  army  claimed 
that  Franklin  was  on  R&R  in  Hawaii. 
Mr.  Herbert.  What  did  Bill  Hill  tell  you? 
Mr.  Landow.  Let  me  finish. 
Mr.  Herbert.  Okay. 
Mr.  Landow.  We  set  out  to  prove  whether 

or  not  he  was.  We  proved 

Mr.    Herbert.    How    about    answering    the 

question  what  Bill  HIU  told  you 

Mr.  PovicH.  Better  make  it  quickly  Barry 
because  were  going  to  be  off  the  air.  I  know 
you  know  what  that  means. 

Mr.  Herbert  Captain  Hill  told  you  what 
occurred  on  that  day,  what  did  Captain 
Hill  tell  you? 

Mr.  Landow.  Captain  Hill  told  me,  and  hell 
tell  you  this  If  you  phone  him  up  and  ask 
him.  Captain  Hill  told  me  he  could  not  be 
at  all  sure  that  Colonel  Franklin  was  In  Viet- 
nam on  that  day.  You  to'.d  me  Hill 

Mr.  Herbert  What  did  Hill  tell  you  on 
that  telephone  down  there.  Barry.  He  told 
you  that  he  could  almost  positively  say  that 


Franklin   was   on   the   ground   that   day   in 
Vietnam. 

Mr.    Landow.    Because,    because    Hill    had 

said 

Mr.  Herbert.  Did  he  tell  you  that,  yes  or 
no? 

Mr.    Lanbow.    Can    I    finish?    Because    he 

had 

Mr.  Herbert.  Did  he  tell  you  that? 
Mr.  Landow.  He  told  that — he  said  on  the 
telephone,    that    he    thought    that    Franklin 

was  there  I  flew 

Mr.  Herbert.  Thank  you. 

Mr.  Landow.  Just  a  minute.  I  fiew  out  to 

Okla 

Mr.  Herbert.  Did  he  tell  you  that  Franklin 
was  on  the  ground  that  day? 

Mr.  Landow.  Can  I  finish  talking? 
Mr.  Herbert.  Yeah. 

Mr.  Landow.  I  flew  out  to  Oklahoma  per- 
sonally to  ask  Hill  whether  or  not  he  saw 
Franklin  there  that  day. 

Mr.  Herbert.  And  suddenly  he  didn't. 

Mr.  Landow.  He  told  me  that  he  had  not. 

Mr.  Herbert.  Suddenly  he 

Mr.  PovicH.  All  right,  thank  you  very 
much,  Barry  I — thank  you  very  much  for 
caUlng.  I  find  this  all  terribly  fascinating, 
thank  you,  I  appreciate  It.  We  have  kind 
of  like  run  out  of  time,  we're  going  to 
break  and  come  back  or  what?  We're  going 
to  break  and  come  back,  okay. 

We're  doing  something  that  is  six  years 
that  It's  happened,  has  It? 

Mr.  Willis.  Never  happened  before. 
Mr.  PovicH.  We  are  going  past  2:00  o'clock 
because  we  find  the  subject  so  fascinating, 
and  so  terribly  Interesting.  So  that  we — 
and  It  was  a  very  awkward  place  for  us  to 
cut  off.  Lieutenant  Colonel  Herbert  and 
Barry  Landow.  Maybe  Landow  will  get  back 
on  and  we'll  talk  some  more,  and  maybe 
we   won't.   But,   you   understand   now   that, 

I  mean  you're 

Mr.  Herbert.  I  understood  all  along,  the 
thing  Is  this.  Let's  talk  about  not  what  Lan- 
dow says  people  told  him,  let's  talk  to  the 
people.  Call  the  people  that  he  names,  or 
go  out  and  Investigate  the  people.  I  say 
they'd  say  something  completely  different. 
I  was  present  when  he  talked  to  BUI  HUl 

down  at  Atlanta 

Mr.  POVICH.  BUI  Hill  Is  your  company  com- 
mander. 

Mr.  Herbert.  He  was  a  company  commander 
who  Is  stUl  on  active  duty.  HUl  told  him. 
Item  one  that  he  was  stUl  on  active  duty 
and  therefore  were  under  certain  restrictions. 
He  told  him  item  two  that  he  was  on  the 
radio  that  day  and  he  could  almost  positively 
put  Franklin  on  the  ground  that  day,  al- 
though he  didn't  witness  him  or  see  him 
or  remember  a  date  four  years  ago.  he  re- 
members the  Incident  out  there  and  hearing 
Franklin  and  reporting  on  the  radio. 

Larry  Cahllla,  the  helicopter  pUot.  re- 
members hearing  the  report  on  the  radio 
down  there.  But — okay,  we  go  onto  this. 
Here's  a  man  who  says  let's  stick  to  the  cen- 
tral Issues,  so  he  pulls  out  a  letter  from  a 
guy  named  David  Flnesteln.  who  Is  New 
York  City.  Call  David  Flnesteln,  ask  him 
what  the  real  Import  of  that  letter  was  and 
why  It  was  written. 

You'll  and  out  that  I  didn't  agree  with  the 
book  In  1953  either.  It  was  an  as  told  to. 
It  was  done  overseas  without  giving  me  any 
chance  to  sign  it  was  what  I  wanted  In  the 
book.  I  also  wrote  a  letter  to  the  same,  al- 
most to  the  same  effect,  saying  that  there 
were  some  of  the  things  that  were  changed 
around,  et  cetera,  et  cetera.  Call  Flnesteln 
and  ask. 
Mr.  PovicH.  But — — 
Mr.  Herbert  He's  avaUable  In  New  York. 

Mr.  PovicH  Captain 

Mr.  Herbert.  Go  ahead. 
Mr.  PovicH.  I  mean  Bill  HIU  Is  also  quoted 
In  the  60  Minutes  show — 
Mr.  Herbert.  Did  vou 
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Mr.   PoviJH.   as  saying   you   were   the 

best  company  commander  he's  ever  seen,  but 
you  were  a  liar. 

Mr.  HE.KBt.-tr.  No.  that's  not  what  BlU 
HUl  says  at  all.  That's  what  Landow  says 
that  BUI  Hill  said  to  him.  Call  BUI  HIU  and 
talk  to  Hill.  Now — and  remember  HUl  Is  stlU 
In  the  army  and  Grlmshaw.  Call  Mike  Da- 
guerky,  he's  a  company  commander,  he's 
at  Fort  Bragg,  North  Carolina,  call  Mike  Da- 
guerky  and  ask  what  happened  to  him  for 
refusing  to  make  a  false  statement  against 
me.  Go,  call  him  and  ask  him  on  your  show 
tomorrow  or  the  next  day. 

Ivir.  Willis.  What  did  happen  to  him? 

Mr.  HESB3RT.  All  right,  and  he  made  a 
case  of  It  In  the  army.  He  was  at  Gordon 
Military  School  and  went  up  and  said  what 
he  thought  was  the  truth,  people  asked  ques- 
tioas  about  my  case  and  he  told  them.  He 
was  called  la  and  reprimanded  for  It.  Sud- 
denly he  was  given  a  bad  efficiency  report 
and  now  his  entire  military  career  Is  In  effect 
over.  Because  he  would  not  make  a  false 
statement  against  me.  Call  him  and  ask  him. 

I'U  give  you  a  letter  by  Jim  Grlmshaw 
which  I  have  right  back  in  the  hotel  right 
now,  saying  in  effect  that  he  went  up  to 
visit  Ernie  Webb  and  how  unpopular  they 
both  were  because  they  were  supporting  my 
case.  It  makes  a  difference  when  you  become 
unpopular  in  the  army  and  you've  got  a  half 
a  million  dollars  riding  on  It. 

Mr.  PoviCH.  Well  wn.  t  conclusion  do  you 
draw  on  all  these  contradictory  statements, 
quotations,  evidence,  testimony  that  comes 
forward? 

Mr.  Herbert.  Okay,  the  conclusion  Is 
that  the  Congress  of  the  United  States  must 
have  a  complete  investigation,  get  all  of  the 
documents  out  In  the  open,  call  the  wit- 
nesses In,  permit  the  right  to  cross  examina- 
tion, and  find  out  who's  telling  the  truth. 
If  It's  that  important,  I  think  It  is,  you  ap- 
parently do  or  we  wouldn't  be  running  over. 

Mr.  PovicH.  Y'ou  have  thought  It  was 
that  Important  or  you  wouldn't  have  gotten 
on  the  show  on  this  day 

Mr.  Herbert.  That's  right. 

Mr.  PoviCH.  In  1971  to  talk  about  It,  orig- 
inally. 

Mr.  Herbfrt.  And  I  still  think  It's  that 
Important.  So  then  let's  do  It. 

Mr.  PovicH.  Landow  on:y  asks  for  the 
same  thing,  Ooldwater  only  asks — Landow 
on  this  show,  at  the  end  of  the  show 

Mr.  Herbert.  So  who's  on  the  spot  to 
produce? 

Mr.  PovicH.  The  rn1v.  the  only — I  think 
both  of  you  I  both  think  the  United  States 
Army  is  on  the  spot  to  produce  and  you  are 
on  the  spot  to  produce. 

Mr.  Herbert.  Okav.  good  then  let's  have 
a  complete  impartial  investigation,  and  we'll 
produce  what  we  have,  and  let  the  army 
produce  what  they  have,  and  bring  all  the 
witnesses  up.  That's  all  we've  all  been  ask- 
ing for  for  four  years,  for  a  complete  con- 
gressional investigation  Into  the  entire  fiasco 
or  whatever  you  want  to  call  It,  and  let's 
find  out  who's  telling  the  truth. 

Mr.  Willis.  Have  you  been  approached  by 
anvbody  from  the  Senate  Armed  Forces  Com- 
mittee, or  anybody  from  Congress? 

Mr.  Herbert.  Well,  I  was  approached  from 
a  Senator  for  a  specific  letter  with  four  auto- 
graphs on  It. 

Mr.  PoviCH.  Yeah,  but  don't  you  under- 
stand his  position  there. 

Mr.  Willis.  Let's  get  an  answer. 

Mr.  Herbert.  Certainly  I  understand  his 
position,  and  I  understand  what  he's  doing. 
I  mean,  let's  face  It,  Barry  Ooldwater's  a 
General  In  the  United  States  Military,  Armed 
Forces,  he's  been  known  for  his  hawkishness, 
and  what  have  you.  I'm  saying  let's  have  a 
complete  congressional  investigation  and  lay 
It  all  out  In  the  open.  The  army  has  all  the 
statements,  let  them  put  it  out  there.  Let's 
•ee.  The  onus  Is  on  the  army  to  produce.  I 


have  produced.  There's  a  book  right  there 
that  is  a  production.  It  has  been  produced, 
It's  got  documents  in  It  and  there  are  more 
documents  to  back  it  up.  Now  It's  on  the 
army  to  refute  It  with  evidence,  not  with  talk, 
but  with  evidence.  Put  out  the  hard  evidence 
and  let's  see  It. 

Mr.  PovicH.  No  one  really  though  has  ever 
questioned  the  Integrity  of  Barry  Goldwater. 

Mr.  Herbert.  YoU  don't — I'm  not  question- 
lug  his  integrity,  you  know,  I  mean  that's 
saying  something  that  I'm  not  saying.  I'm 
merely  saying  that  there  Is  a  legitimate  rea- 
son for  not  looking  at  It,  because  of  what 
happened  in  Vietnam. 

Mr.  PovicH.  Do  you  think  that  Barry  Oold- 
water would  not  like  to  see  an  open,  im- 
partial hearing  on  the  matter,  because  he  Is 
a  general  and  he  doesn't  want  to  see  a  bad 
mark  on  the  army? 

Mr.  Herbert  Would  I  believe  that  Barry 
Goldwater  doesn't  want  to  see  a  complete 
Investigation  and  out  In  the  open,  yes.  Yes. 

Mr.  Willis.  For  what  reasons? 

Mr.  Herbert.  I  don't  know. 

Mr.  PovicH.  I  don't  believe  that  he  wouldn't 
want  an  Impartial  Investigation. 

Mr.  Herbert.  Well  If  you  don't  beUeve  It, 
then 

Mr.  PovicH.  Because  he's  never  given  any- 
thing In  his  past  history,  his  attitudes  to- 
wards anything 

Mr.  Herbert  Okay,  are  you  telling  me 
that — are  you  telling  me  right  now 

Mr.  PovicH.  That  he  would  not  want  the 
truth  known. 

Mr.  Herbert.  Are  you  telUng  me  that  the 
business  about  a  letter,  I  don't  have  this,  I 
have  this,  I  don't  have  this,  I  don't  have  a 
specific  letter,  was  a  grown  up,  was  a  Sen- 
ator's approach? 

Mr.  PovicH.  Yeah,  that's  exactly  the  way 
they  reply  to  things,  they — you've  got  some- 
thing, show  It  to  me. 

Mr.  Hebert.  I  did,  he  has  It.  He's  hinging 
on  the  fact  that  It's  not  a  letter  You're  say- 
ing he's  not  hinging  on  that  fact? 

Mr,  PovicH.  No,  I'm  hinging  on  the  fact 
that  he  doesn't  believe  you  gave  to  him 
what  he  thought  you  said  you  had 

Mr.  Herbert.  I  say  It  Is  what  I  said  I  had. 
I  may  have  misused  the  word  letter  or  docu- 
ment Interchangeably,  but  the  thing  Is  It  Is 
what  I  say  I  had,  and  he  has  It  In  his  pos- 
session. 

Mr.  Willis.  Are  you  saying  It's  a  composite 
then  of  letters? 

Mr.  Hetibert.  It  Is,  It's  a  group  of  memo- 
randums Is  what  It  Is,  staoled  together  as  one 
case.  And  the  stapling  together  made — use 
the  word  letter  for  It,  or  letter  or  case  or 
document.  But  It's  a  series  of  memorandums 
back  and  forth  between  these  p>eople. 

Mr.  Willis.  I  asked  you  before  but — you 
have  not  been  approached  by  any  member  of 
Congress? 

Mr.  Herbert.  I'm  not  going  to  say  I  havent 
been  approached  by  any  member  of  con- 
gress. You  mean  have  I — on  this  particular 
document? 

Mr.  Willis.  On  the  book,  the  Issue  In- 
volved. 

Mr.  Herbert.  No. 

Mr.  PovicH.  On  an  Impartial  Investigation. 

Mr.  Herbert.  Not  since  the  book,  no.  no. 

Mr.  PoviCH.  Did  you  try  to  go  elsewhere? 

Mr.  Herbert.  I  haven't  tried  to  go  any- 
where since  the  book  has  come  out,  the  book 
is  there.  I  mean,  congressmen  read,  and  they 
have  the  book.  It's  obvious.  Now  It's  up  to 
the  congressmen  who  work  for  us,  I  don't 
work  for  the  Congress.  I  mean,  suddenly 
the  whole  thing  ha.s  gone  topsy  turvy.  I 
work  for  Barry  Goldwater,  I  work  for  the 
President,  the  hell  I  do.  They  work  for  me, 
I  pay  their  wages.  They  work  for  you  and  you 
and  there  people  out  here.  They  are  the  pub- 
lic servants.  The  thing  Is,  It's  laid  out  there, 
the  accusations  are  there,  then  It's  time  they 
looked  Into  them,  you  know. 


I  mean  In  England,  when  they  had  a  book 
"Operation  Nordpole"  It  caused  a  big  tovestl- 
gatlon,  they  looked  Into  It.  When  they  had 
the  Profumo  affair  they  looked  Into  it. 
There  are  the  accusations  and  the  charges 
congress  has  it  available,  the  public  has  It 
avaUable.  and  they  can  read  It  for  themselves 
right  there.  What  Is  congress  going  to  do 
about  it.  There  Is  my  accuse  right  there. 

Mr.  PovicH.  But  don't  you  think  that  It's — 
If  this  does  not  bring  about  what  you  would 
like  to  see,  this  impartial  investigation,  Isn't 
it  incumbent  upon  you  to  go  out  and  get 
more  evidence? 

Mr.  Herbert.  Oh.  I'm  not  the  invastlgator, 
I  have  enough  evidence,  I  have  the  evidence. 

Mr.  PovicH.  No  one  could  say  you  are  the 
investigator,  you  are.  you  Just  said  It. 

Mr  Herbext.  Yeah. 

Mr.  PovicH.  You  are  the  accused  here. 

Mr.  Herbert.  No,  that's  not  what  I  said. 
J 'accuse  me  I  accuse  you,  I  accuse  the  army 
for  the  cover  ups,  that's  what  J 'accuse  means. 
EmU  Zola.  Not  that  I  eon  the  accused. 

Mr.  PovicH.  No,  no,  you  are  the  accusor. 

Mr.  Herbert.  Yeah. 

Mr.  PovicH.  You  have  made  these  accusa- 
tions. 

Mr.  Herbert.  And  I  do  right  now,  I  make 
them  again. 

Mr.  PovicH.  Do  you  say  that  you  have  more 
documents? 

Mr.  Herbext.  I'm  not  going  to  call  them 
documents,  see,  cause  then  they're  going  to 
zero  In  on  the  word  documents.  I  have  more 
evidence,  okay. 

Mr.  PovicH.  Who  would  you  give  that  to 
right  now  if  you  had  to  give  It  to  anybody? 

Mr.  Herbert.  I  would  give  that  stuff  to 
anybody  who  would  come  out  In  the  open 
and  say,  okay,  we  are  going  to  have  an  In- 
vestigation, bang,  and  this  begins  on  such 
and  such  a  date,  present  what  you  have, 
and  let  the  army  present  the  rest  of  It,  and 
demand — congress  has  the  right  to  demand — 
those  papers  off  the  United  States  Army.  Let 
them  demand,  they  have  the  right  to  de- 
mand, and  the  army  has  two  choices. 

The  men  can  come  in  there  and  declare 
executive  prlvUege,  which  Is  corrupt  in  It- 
self, unless  you're  the  executive,  which  In 
effect  says  yes,  you're  telling  the  truth,  I'm 
not  going  to  give  you  the  evidence  cause  I'm 
caught  behind  the  eight  ball.  Or  they  come 
in  and  lay  it  on  the  line  and  let's  let  an 
impartial  investigation,  not  under  congress- 
man   ,  not  an  armed  forces  investiga- 
tion, not  that  type.  Senate  Armed  Forces  or 
congressional  armed  forces  subcommittee, 
but  a  group  of  congressmen  selected  down 
there,  the  Cunnings;  the  Proxmlre's,  the 
Harold — the  Hughes,  and  people  like  this, 
who  have  shown  their  goodwill  and  want  to 
do  things  like  this,  and  wUl  present  It  all, 
certainly. 

Mr.  PovicH.  I  don't  want  to — we're  working 
overtime,  all  of  us,  can  you  sttck  around 
for  Just  a  few  more  minutes? 

Mr.  Herbert.  Sure. 

Mr.  PovicH.  We're  coming  right  back. 

We  are  back  and  we're  talking  with  Lieu- 
tenant Colonel  Anthony  Herbert,  and  maybe 
we  can  finish  this  all  up.  Barry  Landow  Is 
back  on  the  phone,  I  think. 

Mr.  Herbert.  One  point,  let's  talk  specifi- 
cally about  what  I  gave  Goldwater,  cause  I 
think  the  people   are   getting  confused. 

Mr.  PovicH.  All  right. 

Mr.  Herbert.  It  Is  not  a  letter.  It  Is  a 
set  of  memorandums,  pap>ers,  documents, 
whatever  you  want  to  call.  They're  memo- 
randums and  letters  and  typed  and  papers 
back  and  forth,  and  articles  between  the  men 
who  I  named,  Kerwln,  Seldal,  Westmoreland, 
Westmoreland's  office,  people  like  this  here. 
Including  the  Secretary  of  the  Army.  They  are 
bound  together,  they  are  stapled  together, 
and  they  have  a  case  number  on  It.  And  It  Is 
titled  "The  Need  for  Any  Unusual  Actions  to 
be  Taken  Against  Colonel  Herbert".  Unusual, 
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anh  Id  like  to  stress  that  word,  unusual  ac- 
tlcr.s   TO  be   talten  against   Colonel   Herbert, 
rhe  thing  Is.  the  information  Is  In  there, 
a    ot  of  it  Is  In  their  couch  and  I'll  go  In 
th^re  and  explain  It  to  Mr.  Goldwater  If  he 
't    tmderstand   It    He   can   fly   me   out 
!re  or  I'll  get  out  there  myself  If  he  wants 
sit  down  and  discuss  it  line  by  line,  and 
show  him  In  those  papers  the  refutation 
claims  the  army  made.  Including  one  you 

me  out  of  a  paper  today. 
Dne  Is  the  army  claimed  that — one  time 
claimed  that  Westmoreland  was  not 
■ire  that  the — that  Hensley  was  the  in- 
tlgator  because  Westmoreland  did  not 
er  the  Investigation.  It  states  in  there 
sptclflcally  that  he  did. 

rhe  army  has  tieen  saying  right  along  that 
ed  for  redress,  then  was  not  granted  re- 
.  and  then  filed  charges  against  the  gen- 
ertl  and  the  colonel    I  say  that  that's  not  so, 
It  shows  In  there  chronologically  that — well 

I'c   like  to  say 

'kir.  PovicH.  I  know.  I  know. 

VIr.  Herbert.  Chronologically  It  shows  that 

filed   the   charges  against   General   Barnes 

Colonel  Franklin,  and  then  was  passed 

;r.  rather  than  the  other  way    It's  a  very 

iTilflcant    fact.    But    these    things    are   In 

h;re. 

Wr   PovicH.  Now  let's  try  to  finish  up  with 
£  rry  Landow.  Yes.  Barry. 
Mr.  Landow.  First  of  all,  before — I  would 
llSe  to   get   back  to  February   14th,  I  think 
th  It's  significant. 
^Ir.  PovicH    1969. 

^Ir    Landow.  But  before  that,  Tony,  when 

did  an  interview  with  you.  we  asked  you 

ut   those   documents   and   about   how  to 

value  thev  reallv  didn't  add  to  what  you 

d  thev  did. 

'At.  Herbeht.  On  face  value. 
Mr.  Landow.  On  the  Cavett  Show  Now  you 
7  d  me,  you  told  Mike  Wallace  at  the  time. 
thit  mavbe  they  dldnt  but  you  had  lawyers 
who   said   that   they  did.  CoiUd   you  please 
gi  e  me   the  name  of  those  lawyers? 
'.ir  Hfrbert.  No.  I  cannot. 
^Ir  L^vnow   Why  not? 

'.Ir.  Herbert  Can  you  give  me  the  names 
of-}— could  you  give  me  the  complete  state- 
m(  nt  that  Bill  Hill  made  you — Could  you — 
v.c  'Tld  yoii  answer  some  qv.estlons  for  me 
first? 

^Ir.   Lakdow.   Just   a   minute,   I'm    a,sklng 
J — 

VIr.  HF31BERT.  No. 

^r.   La.vdow.   You  said  you  have  lawyers 


on. 


Mr   Herbert.  Yeah.  I  am  not  going  to  give 

oj  the  names  of  my  law>ers. 
VIr.     Lan-t-ow.    — who    substantiate    your 
rl!  im.  Don't  ask.  don't  throw  back  another 
qi  est  Ion.  Give  me  the  names  of  the  lawyers, 
r.    HER3SRT.   Okay.    I   am — okay    I'll   tell 
I  am  not  going  to  give  you  the  names 
my  lawyers. 
Mr  Lan-ow.  Okay. 

\!r    Hfrsest.   All  right,  does  that  answer 
ir  question? 

Mr.  Landow.  I  assume  that's  (Inaudible). 
Mr   H~R3ERT.  Now  let  me  ask  one  now. 
Mr.  Landow.  Now  Just  a  sec.  let's  go  to  Feb- 
ry   14th.  You   say  Franklin  was  In  Vlet- 

on  February   14th. 
Mr.  Herbert.  That's  right. 
Mr  lANt;ow.  You  say  that  in  your  book. 
Mr.  Herbert.  That's  right. 
NTr.  L.*N-t?ow.  You  told  that   to  every  re- 
pr  rter  who  ever  talked  to  you  about  it — 
Mr.  Herbert.  I  say  I  reported  to  him  that 
Uht   after   that   action,   yes. 
Mr.  Landow.  Now  in  your — the  army  how- 
e-.  8r.    and — claims     that     Franklin    was    In 
V:et— m  Hawaii.  So  it  is  for  Fraixklln. 
Mr     Herb£31t.    I    also    stated    that    In    the 
..ok,  didn't  I? 

Mr.  Landow.  Right?  Okay,  now  you  got  hold 
the  hotel  receipt  from  Ilikal  Hotel  la 
Hkwall  where  Franklin  was,  that  showed  that 
M :    aad  Mrs.  Franklin  were  there  from  the 


7th  to  the  14th  of  FebruEiry  In  Hawaii,  which 
already  would  have  been  February  the  15th 
in  Vietnam.  That  would  seem  to  knock  down 
your  case,  but  then  you  said.  no.  Colonel 
Franklin  checked  out  a  couple  of  days  be- 
fore, and  Mrs.  Franklin  stayed  over  and  paid 
the  bin,  is  that  correct? 

Mr.  Herbert.  I  say  that  Mrs.  Franklin 
checked  out. 

Mr.  Landow.  And  you  also  say  in  your  book 
that  Mrs.  Franklin  signed  the  hotel — the 
receipt 

Mr.  Herbert.  That's  the  one  that  I  gave 
you. 

Mr.  Landow.  Yeah,  and  you  say  that  In 
your  book.  Now — and  you  sent  It  to  me,  too. 

Mr.  Herbert.  Yes. 

Mr.  Landow.  And  to  check  out,  I  checked 
with  the  Ilikal  Hotel  and  asked  them  what 
was  that  document  that  you  said  was  the 
hotel  receipt.  It  turned  out  Tony,  as  you 
know  because  I've  told  you  this  before.  It 
turned  out  that  it  wasn't  the  receipt  for 
checking  out.  It  was  the  registration  slip. 

Mr.  Herbert.  Why  is  it  signed  down  at  the 
bottom,  after  the  total,  and  why  Is  it  signed 
on  the  14th? 

Mr.  Landow.  It's  not  signed  down — I  have 
It  in  front  of  me 

Mr.  Herbert.  Well  read  It. 

Mr.  Landow.  And  It's  not  signed  at  the 
bottom  Eifter  the  total,  and  you  know  that. 

Mr.  Herbert.  Read  what  it  says. 

Mr.  Landow.  It's  simply,  it's  simply  the 
reg^iscratlon  slip. 

Mr.  Herbert.  Does  It  have  all  of  the 
amounts  of  money  on  it? 

Mr.  Landow.  It  doesn't,  because  it's  the 
registration  slip. 

Mr.  Herbert.  Walt  a  minute.  Barry.  I  gave 
you  one  with  the  total  amounts  of  money 
on  it. 

Mr.  Landow.  I  have  it  right  in  front  of 
me,  and  I'd  be  pelased  to  make  it  available 
to  the  TV  station,  ,  any  one  of  them. 

Mr.  Herbert.  Go  ahead,  make  It  available. 
It  shows  that  she  signed  It.  not  him. 

Mr.  Landow.  It  says  that  she  signed  it,  but 
it  happens  to  be  the  registration  slip. 

Mr.  Herbert.  Okay,  if  you  say  so  Barry. 

Mr.  Landow.  I  will  show  It  to  anybody  else, 
anyone  else 

Mr.  Herbert.  Well  good 

Mr.  Landow.  To  look  at  It  and  check  on  It. 

Mr.  Herbert.  I  say  It's  a  receipt,  I  say  It's 
the  receipt  when  she  left  the  hotel. 

Mr.  Landow.  Tony,  the  hotel  looks  at  this 
form — and  I'll  make  It  available  to  anyone 
who  wants  it 

Mr.  Herbert.  I  know  Barry,  we  were  the 
ones  who  presented  it  to  you.  remember? 

Mr.  Landow.  That's  correct. 

Mr.  Herbert.  That's  right. 

Mr.  Landow.  And  the  hotel  looked  at  the 
form,  and  they  said,  uh-uh,  that's  the 
registration. 

Mr.  Herbert.  Um  hum.  I'm  telling  you 

Mr.  Landow.  That  sort  of  shoots  down  your 
case. 

Mr.  Herbert.  It's  signed  on  the  day  she  left. 
What  day  did  she  leave  Barry,  tell  me  that? 

Mr.  Landow.  Mrs.  Franklin  ieft  on  the  14th. 

Mr.  Herbert.  Okay.  Now  I  go  back  to  the 
same  thing. 

Mr.  Landow.  Hold  It,  Just  a  minute. 

Mr.  Herbert.  Wait  a  minute,  let  me  talk 
for  a  minute  now.  Mrs.  Franklin  left  on  the 
14th.  now  I  go  back  to  the  same  thing.  That 
the  wife  does  not  leave  at  the  same  time  or 
before  the  husband,  the  husband  leaves,  the 
wife  sees  him  off  and  leaves  the  next  day  or 
any  day  after  that  she  wants  to, 

Mr.  Landow.  No,  Tony 

Mr.  Herbert.  Oh,  yes. 

Mr.  Landow.  It's  also  possible  that  the 
husband  may  see  the  wife  off.  There's  no 
rule — ■ 

Mr.  Herbert.  It's  possible  but  highly  Im- 
probable. 

Mr.  Landow.  Apart  from  the  hotel  receipt, 


which  we  have,  as  you  know  we  also  spoke 

with  two  officers  who  flew 

Mr.  Herbert.  What  were  their  names, 
Barry? 

Mr.  Landow.  They  also  flew — there  were 
two  officers. 

Mr.  Herbert.  What  were  the  names  of  those 
two  officers? 

Mr.  Landow.  Can  I  finish  talking,  please? 

Mr.  Herbert.  Yeah. 

Mr.  Landow.  Thank  you. 

Mr.  Herbert.  Are  you  going  to  give  me  the 
names  of  them? 

Mr.  Landow.  If  you'll  let  me  finish  talking 
I'd  be  delighted  to.  We  also  talked  with  two 
officers  who  said  they  had  flown  with  Frank- 
lin from  Vietnam  to  Hawaii,  and  returned 
with  him 

Mr.  Herbert.  Tell  who  they  were. 

Mr.  Landow.  Can  I  finish. 

Mr.  Herbert  .'Vhhh — 

Mr.  Landow.  Returning  to  Vietnam  on 
February  the  16th  Now  those  two  officers 
had  reason  not  to  like  you — 

Mr.  Herbert.  Why? 

Mr.  Landow.  As  we'll  understand,  which  Is 
why  we  didn't  put  full  reliance  In  their 
word. 

Mr.  Herbert.  But  you're  implying  that 
they're  telling  the  truth,  Barry. 

Mr.  Landow.  I  didn't,  I'm  not  saying  that. 
They  were  part  of  the  evidence. 

Mr.  Herbert.  Did  they  have  a  reason  to  lie? 

Mr.  Landow.  Certainly  they  did. 

Mr.  Herbert.  But  why,  who  are  they? 

Mr.  Landow.  Tony,  without  getting  into 
names  I'm  admitting  they  had  reason  to  lie 
which  is — 

Mr.  Herbert.  Who  are  they? 

Mr.  L.\NDOw.  Who  are  they? 

Mr.  Herbert.  Names. 

Mr.  Landow.  They're  Colonel  Nicholson  and 
Major  Crouch. 

Mr.  Herbert.  And  who  was  Major  Crouch, 
tell  the  j)eople. 

Mr.  Landow.  Tony,  without  getting  Into 
It — you're  going  off  on  side  Issues  now — I 
am  admitting 

Mr.  Herbert.  Oh,  no.  no,  no,  Barry,  these 
are  the  central  issues.  Here  once  again  comes 
together  the  same  people  that  I  said.  Tell 
them  who  Nicholson  is. 

Mr.  Landow.  Colonel  Nicholson  was  the 
previous  commander  of  your  battalion. 

Mr.  Herbert.  That's  right.  Tell  them  who 
Crouch  was. 

Mr.  Landow.  Major  Crouch  was  the — on  the 
brigade  staff 

Mr.  Herbert.  Yeah,  and  one  of  the  real 
culprits  In  the  book,  right? 

Mr.  Landow.  You  had  accused  him  of  try- 
ing to  take  an  Illegal  R&R. 

Mr.  Herbert.  Ah  ha.  Now,  where  was  Nich- 
olson really  on  those  particular  days,  did 
you   go   check    out    the    Australia   business? 

Mr.  Landow.  Mr.  Herbert,  in  fact  we  did, 
after  you  made  the  charge,  and  we  found  out 
that  Nicholson  had  gone  to  Australia,  but 
three  or  four  weeks  after  he  returned  from 
R&R  in  Hawaii.  He  went  to  Australia 

Mr.  Herbert.  How  did  he  do  that? 

Mr.  Landow.  He  went  to  Australia  on  leave, 
very  simple. 

Mr.  Herbert.  Now,  Barry,  you  know  better 
than  that. 

Mr.  Landow.  Now  what  are  you  going  to 
say,  you're  sort  of  speechless. 

Mr.  Herbert.  You  don't  get  any  two  or 
three  R&Rs  In  Vietnam. 

Mr.  Landow.  I'm  not  talking  about  R&R, 
he  went  there  on  leave,  we  checked  out 
with  the  Australian  Broadcasting  Company 
because  they  did  a  program  on  him  when  he 
was  there,  and  they  confirmed  what  he  said. 

Mr.  PovicH.  Can  I  ask  a  question,  Barry? 
Was  Bill  Hill's  statement,  which  is  appar- 
ently a  very  crucial  statement,  was  his  en- 
tire statement  then  what  you  presented  In 
these  documents? 

Mr.  Landow.  No,  what  Bill  Hill  says  in 
the   transcript   of   the    telephone    interview. 
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which  Tony  has,  which  a  have,  what  Bill  Hill 
says  is  that  at  the  time  he  thought  that  he, 
that  Franklin  was  in  Vietnam  on  the  14th, 
he  doesn't  say  he  was  certain  of  it. 

Mr.  Herbert.  What  did  he 

Mr.  Herbert.  Okay,  yeah. 

Mr.  Landow.  When — since  It  was  a  very 
serious  bit  of  evidence,  I  flew  out  to  Okla- 
homa, had  a  face  to  face  conversation  with 
Hill,  at  first  telling  him  this  is  all  off  the 
record,  he  said  no,  he  doesn't  want. 

Mr.  PovicH.  He  doesn't  want  what,  the  In- 
terview or  off  the  record? 

Mr.  Landow.  That  I  say  what  he  said,  and 
you  can  check  with  him.     y 

Mr.  Herbert.  You  can  always  check  it,  you 
see. 

Mr.  Landow.  Hill  said  no,  I'm  not  all  cer- 
tain that  Franklin  was  in  Vietnam  on  the 
14th,  in  fact  how  could  anyone  be  certain 
three  years  after  the  facts. 

Mr.  Herbert.  Franklin's  certain. 

Mr.  Landow.  Franklin  is  certain  because  he 
was  on  R&R  and  has  hotel  bills  to  prove  it. 

Mr.  Herbert.  Oh. 

Mr.  Landow.  And  every  other  person  who 
Herbert  mentioned 

Mr.  Herbert.  I'd  like  to  ask  one  more  ques- 
tion. Let  me  ask  you  a  question  on  Bill  Hill 
and 

Mr.  Landow.  Let  me  finish. 

Mr.  Herbert.  — don't  Just  keep  saying.  Oh, 
come  on  Barry,  you're  Just  rambling,  let  me 
ask  you  a  specific  question.  What  did  Hill 
tell  you  in  that  conversation  at)out  why  he 
couldn't  be  quoted,  and  you  know  what  he 
told  you  and  I  was  standing  there  when  he 
told  you.  About  the  pressures  that  were  on 
him. 

Mr.  Landow.  It  wasn't,  it  wasn't  about  the 
pressures  that  were  on  him. 

Mr.  Herbert.  What  did  he  tell  you  on  the 
tape? 

Mr.  Landow.  I  have  the  transcript  of  the 
phone  conversation  and  it  doesn't  say  that, 
and  I'll  make  that  available,  to  anyone  who 
wants  it. 

Mr.  Herbert,  Okay,  go  ahead,  ask  him  for  It 
and  play  it. 

Mr.  Landow.  Your  congressional  Investiga- 
tion. 

Mr.  Herbert.  Will  you  make  It  available  for 
the  public  here. 

Mr.  Landow.  I'd  be  delighted  to. 

Mr.  Herbert.  Sure,  play  it. 

Mr.  PovicH.  We'd  like  to  have  it,  we'll  get 
In  touch  with  you.  I  thank  you,  such  great 
cooperation.  Just  a  minute, 

Mr.  Herbert,  Good.  Play  the  Hill  tape. 

Mr.  PovicH.  We  will. 

Mr.  Herbert.  Great. 

Mr.  PovicH.  When  we  get  It  we'll  play  it, 
definitely. 

Mr.  Herbert.  All  right. 

Mr  PovicH.  As  soon  as  we  get  It. 

Mr.  Herbert.  He  promised  It. 

Mr.  PovicH.  He  said  he  would  give  it  to  us. 
didn't  he?  AW  right.  Ill  get  a  transcript  of 
our  show   to  make   sure  that  he  said  that. 

Mr.  Herbert.  Good,  good. 

Mr  PovicH.  Well  be  back  In  a  moment, 
when  we  do  we're  going  to  have  another 
phone  call  I  think. 

Mr  Willis.  It's  Senator  Goldwater  on  the 
phone  again. 

Mr   Herbert.  It's  a  wonderful  tape. 

Mr.  PovicH.  For  those  of  you  who  are  Wait- 
ing for  the  2:00  o'clock  movie.  It's  going  to 
come  on  slightly  later  but  Itll  be  Joined  In 
progress. 

Mr.  Willis,  I  might  say  the  title  Is  "Rage 
In  Heaven"  and  It's  pretty  stormy  down  here 
right  now. 

Mr  PovicH.  I  don't  want  to  consult  the 
movie,  but  I'm  sure  this  drama  laid  out  Is 
as  equal. 

We  have  on  the  phone  now — unfortunately 
Senator  Goldwater  probably  had  to  go  to  the 
Senate  to  answer  a  quorum  call,  but  with  us 
Is  the  administrative  assistant  or  press  assist- 
ant, I  don't  know.  Is  this  Tony  Smith  or 
someone  else? 


Mr.  KiLGORc.  No,  this  is  Leonard  Kllgore, 
the  Senator's  administrative  assistant. 

Mr.  PovicH.  Oh,  Leonard,  Maury  Povlch 
how  are  you? 

Mr.  KiLGORE.  Right,  He  stood  by  here  for 
about  the  last  ten  minutes  but  decided  to 
go  ahead  on  over  to  the  Senate  floor.  And  he 
wanted  it  fully  understood  that  he  Is  giving 
to  the  Senate,  and  they  wUl  be  published  in 
the  Congressional  Record  In  the  morning,  all 
of  the  documents  that  were  sent  to  him  by 
Mr.  James  Dunbar  of  KGO  radio  in  San 
Francisco. 

Mr.  PovicH.  Which  are  the  same  documents 
which  Colonel  Herbert  said  that  he  would 
send  to  Senator  Goldwater,  correct? 

Mr.  KiLGORE.  I  gave  them  to  Dunbar  to 
give  to  him. 

Mr.  PoviCH.  Right.  Thank  you — okay,  fine 
Leonard,  thank  you  very  much. 

Mr.  KiLGORE.  Okay. 

Mr  PovicH.  I  appreciate  it,  thank  you. 
Well 

Mr.  Herbert.  That's  good. 

Mr.  PoviCH.  We  have  to  unfortunately 
wrap  up,  but  I  thank  you  very  much  for  the 
Indulgence,  first  of  all  that  we  went  so  long, 
it  has  to  be  the  longest  Interview  I've  ever 
had  on  this  show,  it's  almost  an  hour  and  a 
half, 

Mr.  Willis.  It  Is,  not  since  we  started  six 
years  ago  when  we  were  originally  on  for 
three  hours  have  we  gone  past  2:00  o'clock. 

Mr.  Herbert.  Which  proves  the  effective- 
ness of  the  t)ook,  because  part  of  It  Is  to 
drive  everything  out  in  the  open  which  it's 
apparently  doing,  and  that's  good. 

Mr.  Willis.  I  sincerely  hope  so. 

Mr.  Herbert.  And  once  it's  out  in  the  open 
I  think  people  can  decide  for  themselves. 

Mr.  PovicH.  I  think  that  anyone  who  Is 
connected  with  the  case,  fascinated  by  it.  in- 
terested in  it,  would  want  nothing  better  than 
to  see  an  open.  Impartial  Investigation. 

Mr.  Willis.  Colonel  Herbert,  thank  you 
very  much  for  being  with  us  today  on  Pano- 
rama, this  has  been,  truly  Maury,  one  of  the 
most  unusual  programs  we  have  ever  had, 
we're  indebted  to  you  for  it.  How  many 
times  do  you  get  telephone  calls  from  the 
Hill  wanting  to  talk  about  this  and — I  don  t 
know  where  the  other  fella  was,  up  in  the 
New  York? 

Mr.  PovicH.  No,  he  was  here. 

Mr.  Willis.  Oh,  he  was  here.  Well,  we  thank 
them  both,  all  of  them  Involved  for  being 
with  us  here  today,  on  the  telephone  or 
hero  in  person. 

Department  of  the  Army,  Office 
OF  THE  Secretary  of  the  Army, 
Washington,  DC.  October  8.  1971. 
Information  for  Members  of  Congress: 

LT.    col.    ANTHONY    B.    HERBERT 

The  following  is  the  substance  of  a  news 
release  being  made  today. 

Secretary  of  the  Army  Robert  F.  Froehlke 
announced  today  that  he  has  completed  his 
review  of  the  file  concerning  the  unsatisfac- 
tory efficiency  report  received  by  Llexitenant 
Colonel  Anthony  B.  Herbert  at  the  time  of 
his  relief  from  command  In  1969  and  has 
decided  to  remove  this  efficiency  report  from 
Lieutenant  Colonel  Herbert's  official  records. 
Considered  in  the  review  were  the  reports  of 
the  boards  which  had  previously  denied  Lieu- 
tenant Colonel  Herbert's  request  for  redress 
of  his  relief  and  his  two  appeals  of  the  effi- 
ciency report. 

The  Secretary's  review  showed  that  there 
is  no  Indication  in  any  of  the  records  in 
Lieutenant  Colonel  Herbert's  fiJe  that  his 
relief  from  command  was,  in  any  way,  con- 
nected with  reporting  or  non-reporting  of 
war  crimes,  atrocities  or  similar  misconduct. 
Therefore,  the  Secretary  feels  that  there  Is 
no  need  to  delay  the  action  on  Lieutenant 
Colonel  Herbert's  elHciency  report  until  final 
decisions  in  unrelated  investigations  stUl  In 
progress  are  reached. 

The    unsatisfactory    efficiency    report    re- 


flected that  Lieutenant  Colonel  Herbert  was 
relieved — despite  his  tactical  and  technical 
skills,  and  his  personal  bravery — because  both 
his  immediate  supervisor  and  his  brigade 
commander  stated  that  they  had  lost  confi- 
dence In  his  Judgment  and  could  no  longer 
tolerate  what  they  considered  his  inability  to 
work  in  harmony  with  his  colleagues. 

While  this  review  centered  on  Lieutenant 
Colonel  Herbert's  relief  from  command  and 
one  particular  efficiency  report,  the  Secretary 
of  the  Army  necessarily  considered  the  mat- 
ter within  the  broader  framework  of  Lieu- 
tenant Colonel  Herbert's  many  years  of  serv- 
ice. He  bore  in  mind  that  thts  efficiency 
report,  covering  only  58  days  of  duty,  might 
have  refiected  an  unfortunate  exception  to 
a  record  of  otherwise  effective  service.  Fur- 
ther, he  considered  the  comment  by  I  Field 
Force  Vietnam  on  the  report  of  the  board 
proceedings  that  stated  that  the  efficiency 
report  contained  some  unwarranted  expres- 
sions of  opinion.  In  addition,  he  considered 
the  earlier  recommendation  by  Third  U.S. 
Army,  where  he  Is  now  assigned,  that  the  effi- 
ciency report  be  removed  from  Lieutenant 
Colonel  Herbert's  file. 

Since  this  action  will  constitute  a  material 
change  in  his  file.  Lieutenant  Colonel  Her- 
bert's records  will  be  fon\arded  to  a  standby 
selection  board  for  further  consideration. 
In  the  event  the  board  selects  Lievitenant 
Colonel  Herbert  for  promotion  to  Regular 
Army  Major,  he  can.  If  he  desires,  continue 
on  active  duty.  Should  the  board  not  select 
him  for  promotion.  Federal  statute  requires 
that  he  be  retired  effective  March  1,  1972. 

Secretary  Froehlke  said  that  he  originally 
intended  to  delay  the  announcement  of  his 
action  on  Lieutenant  Colonel  Herbert  until 
the  conclusion  of  the  current  investigation 
of  Lieutenant  Colonel  Herbert's  war  crimes 
allegations.  However,  since  the  review  of 
Lieutenant  Colonel  Herbert's  record  and  his 
war  crimes  allegations  proved  to  be  two  en- 
tirely separate  matters,  due  to  the  lack  of 
mention  of  war  crimes  and  atrocities  In  the 
Lieutenant  Colonel  Herbert  file,  there  ap- 
peared to  be  no  legal  requiren^ent  or  logical 
reason  to  delay  this  announcement. 

Department  of  the  Army,  Oftice 

or  THE  Secretary  of  the  Army. 
Washington.  DC.  October  15,  1971. 

Information  for  Members  of  Congress: 

MAJ.    r.EN.    JOHN    W.    BARNES 

The  following  is  the  substance  of  a  news 
release  being  made  today. 

Major  General  Roland  M  Gleszer,  Com- 
manding General,  US  Army  Military  District 
of  Washington,  today  annoimced  that  he  has 
dismissed  the  court-martial  charges  prefer- 
red by  Lieutenant  Colonel  Anthony  B.  Her- 
bert against  Major  General  John  W.  Barnes. 
LTC  Herbert  had  charged  MG  Barnes  with 
violation  of  regulations  and  dereliction  of 
duty  in  failing  to  report  alleged  war  crimes 
allegedly  reported  to  him  by  LTC  Herbert. 
The  dismissal  followed  an  official  Inquiry  into 
the  charges  conducted  ptirsuant  to  the  Uni- 
form Code  of  Military  Justice,  and  resulted 
from  General  Gleszer's  conclusion  that  the 
available  evidence  did  not  establish  the  com- 
mission of  the  alleged  offenses.  This  Inquiry 
was  conducted  over  a  period  of  6  months. 
The  resultant  report  consists  of  some  3000 
pages  of  sworn  testimony,  involving  52  wit- 
nesses and  over  100  documents  and  memor- 
anda. 

Fact  Sheet 

November  5.  1971. 
This  paper  addresses  the  circumstances  of 
personnel  actions  concerning  LTC  Anthony 
B.  Herbert,  including  his  relief  from  com- 
mand: his  appeals  of  that  relief  and  its  as- 
sociated efficiency  reports;  his  initiation  of 
war  crimes  allegations:  his  initiation  of 
courts-martial  charges  against  two  Army  offi- 
cers: and  the  Army's  actions  concerning  all 
of  these  matters. 
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LTC  Herbert  served  In  Vletncm  from  Sep- 
tnmber.  1968.  to  June.  1969  While  assigned 
tu  the  173d  Airborne  Brigade,  he  was  the 
A:tlng  Inspector  General,  from  September, 
1  >68.  to  February.  1969.  and  the  Command- 
Dig  Officer.  2d  Battalion.  503d  Infantry,  from 
Fsbruary.  1969.  to  early  April,  1969.  The 
E  rigade  Commander  and  Deputy  Commander 
^  ere  Brigadier  General  John  W.  Barnes  and 
Colonel  J.  Ross  PranWln.  respectively. 

EmCHNCY    BEPORT   ACTION 

After  repeated  counseling  by  General 
£arnes  and  Colonel  F^anUin  that  In  their 
oslnion  his  performance  of  duty  was  not 
a  :ceptable  to  them  and  had  to  be  Improved. 
L  rc  Herbert  was  relieved  of  command  of  his 
bittallon  on  4  April  1969  few  unsatisfactory 
performance  of  duty.  Subsequently,  as  re- 
q  aired  by  regulations,  an  efficiency  report 
»  as  submitted  concerning  LTC  Herbert's  per- 
il irmance  as  a  battalion  commander.  Upon 
his  relief  from  command,  he  was  reassigned 
It  >  the  Capital  Military  Assistance  Command 
ill  Saigon. 

On  9  April  1969,  LTC  Herbert  formally  re- 
q  jested  a  redress  of  wrongs  under  the  pro- 
V  sions  of  Article  138  ("Complaints  of 
Vrongs"),  Uniform  Code  of  Military  Jus- 
tice. This  article  permits  a  member  of  the 
Armed  Forces  to  complain  to  any  superior 
commissioned  officer  about  an  unredressed 
wrong  allegedly  committed  against  him  by 
h  s  commander.  The  complaint  Is  then  for- 
warded  for  action  to  the  officer  exercising 
c  lurt-martlal  Jurisdiction  over  the  officer 
a  jalnst  whom  the  complaint  is  made. 

After  receiving  the  complaint,  the  officer 
e:  erclsing  court-martial  Jurisdiction,  Lleu- 
u  nant  General  Charles  A.  Corcoran.  Com- 
n  anding  General.  I  Field  Force.  Vietnam,  dl- 
r(  cted  Major  General  Joseph  R.  Russ.  the 
Diputv  Commanding  General  of  I  Field 
F  )rce.  to  conduct  a  formal  Investigation  to 
di  !termlne  whether  LTC  Herbert's  relief  of 
c(  ■mnaand  was  proper.  For  five  days.  General 
Russ  heard  testimony  from  thirty-eight  wlt- 
n  !sses.  including  Colonel  Herbert.  After  con- 
si  deration  of  the  testimony  and  evidence 
p  esented.  General  Russ  concluded  that  no 
&'  tion  was  warranted  to  reverse  LTC  Her- 
birfs  relief  from  command.  General  Russ 
fc  und  that  General  Barnes  "acted  on  the 
U  cts  as  he  knew  them,  his  Judgment  of  LTC 
H?rbert's  character,  and  his  lack  of  confl- 
d  ^nce  to  entrust  the  lives  of  others"  to 
Herbert,  and  that  Barnes  believed  that  Her- 
b<  rt  was  relieved  "for  the  good  of  the  Bri- 
gi.de."  Accordingly.  General  Russ  recom- 
rr  ended  that  no  redress  be  granted  concern- 
ir  g  LTC  Herbert's  appeals  from  relief  from 
h  3  command. 

On  20  May  1969,  General  Corcoran  ap- 
p  oved  the  findings  and  refused  LTC  Her- 
b  ir:s  request  for  redress.  However,  so  that 
L  rc  Herbert  could  present  his  case  fully  in 
a:  ly  subsequent  appeal  of  the  adverse  effl- 
clency  report,  he  was  provided  a  copy  of  all 
the  evidence  presented  during  the  pro- 
ci  edings. 

In  recent  months.  LTC  Herbert  has  re- 
piaiedly  alleged  that  his  war  crimes  allega- 
tions during  his  period  of  command  were 
t!  e  primar>-  cause  of  his  relief  and  poor  ef- 
fl  :iency  report.  However,  there  is  no  docu- 
nentarv-  evidence  :hat  LTC  Herbert.  General 
Birnes,  or  Colonel  Franklin  raised  this  Issue 
bfore  the  Russ  board,  and  General  Russ 
St  .tes  that  Herbert  did  rot  raise  It  at  any 
t:me.  orally  or  in  writing.  Furthermore,  none 
o:  the  many  witnesses  Interviewed  In  this 
c:  se  has  corroborated  LTC  Herbert's  state- 
re  ent  that  he  made  such  allegations  orally 
either  to  General  Barnes  or  Colonel  F^ank- 
11 1.  LTC  Herbert  has  recently  stated  that  he 
r£  ised  the  matter  upon  his  reassignment  to 
tl  e  Saigon  area  after  being  relieved  of  com- 
nand.  and  he  has  named  two  colonels  to 
w  :iom  he  allegedly  made  such  statements. 
B)th  colonels  have  stated  that,  although  he 
d  scussed  the  matter  of  his  redress  with 
tl  em.  he  in  no  way  mentioned  any  war 
1  lme«  or  atrocities. 


7 


Upon  LTC  Herbert's  return  to  the  United 
States  in  July.  1969,  he  was  ordered  to  re- 
port as  a  student  to  the  U.S.  Army  Command 
and  General  Staff  College  at  Fort  Leaven- 
worth. Kansas.  However,  as  a  result  of  the 
adverse  efficiency  report  he  received  as  bat- 
talion commander,  the  Army  deleted  his 
name  from  the  attendance  list  and  he  was 
assigned  as  Assistant  G3  (Operations  and 
Training)  at  Headquarters,  X5S.  Army  Garri- 
son, Port  Leavenworth. 

While  at  Fort  Leavenworth  during  Septem- 
ber. 1969.  LTC  Herbert  submitted  to  Head- 
quarters. Department  of  the  Army,  his  first 
appeal  from  the  eulverse  efficiency  report.  A 
special  review  board  at  Headquarters,  Depart- 
ment of  the  Army,  determined  that  the  evi- 
dence submitted  by  LTC  Herbert  did  not 
justify  withdrawing  or  altering  the  efficiency 
report.  He  was  notified  of  the  decision  on  22 
December  1969.  Again,  the  Issue  of  war  crimes 
allegations  and  of  the  failure  to  investigate 
them  by  the  Commanding  General,  173d  Air- 
borne Brigade,  was  not  raised. 

As  permitted  by  Army  regulations,  LTC 
Herbert  appealed  from  the  adverse  efficiency 
report  for  the  second  time  on  4  September 
1970  A  separate  board  of  different  member- 
ship considered  the  evidence  submitted  and 
denied  his  second  appeal.  LTC  Herbert  was 
notified  on  25  May  1971.  The  issue  of  war 
crimes  was  not  raised. 

In  an  action  unrelated  to  the  war  crimes 
allegations  and  the  charges  preferred  against 
MG  Barnes  and  COL  Franklin,  the  Secretary 
of  the  Army,  Robert  F.  Froehlke,  after  con- 
sultation with  the  Army  Chief  of  Staff,  di- 
rected on  4  October  a  third  review  of  LTC 
Herbert's  unsatisfactory  efficiency  report  of 
Aprtl,  1969.  Considered  In  this  review  were 
the  efficiency  report,  the  report  of  the  board 
that  had  heard  LTC  Herberts  request  for  re- 
dress of  his  relief,  and  LTC  Herbert's  two 
appeals. 

While  this  review  centered  on  Herbert's  re- 
lief from  command  and  one  particular  effi- 
ciency report,  the  Secretary  also  considered 
the  matter  within  the  broader  framework  of 
LTC  Herbert's  many  years  of  service;  and  he 
bore  in  mind  that  this  efficiency  report,  cov- 
ering only  fifty-eight  days  of  duty,  might 
have  refiected  an  unfortunate  exception  to 
the  record  of  otherwise  effective  service.  As 
the  result  of  this  review  and  with  the  recom- 
mendation of  the  Chief  of  Staff,  Secretary 
Froehlke  directed  that  the  efficiency  report  In 
question  be  removed  from  LTC  Herbert's  file. 
Secretary  Froehlke  was  able  to  make  this  de- 
cision without  reference  to  the  war  crimes 
and  atrocity  allegations  and  charges  leveled 
by  LTC  Herbert  since  these  allegations  and 
charges  were  not  mentioned'  anywhere  In  the 
voluminous  file  of  material  associated  with 
LTC  Herbert's  relief  nor  with  his  efficiency 
report. 

The  withdrawal  of  LTC  Herbert's  unsatis- 
factory efficiency  report  constituted  a  mate- 
rial change  In  his  file,  and  his  records  were 
therefore  forwarded  to  a  standby  promotion 
board  for  further  consideration.  The  board 
recommended  LTC  Herbert  for  promotion  to 
Regular  Army  major.  The  Secretary  cf  the 
Army  concurred  and  on  22  Octotier  for*'arded 
the  recommendation  to  the  President 
through  the  Secretary  cf  Defense.  The  Presi- 
dent subs  quently  sent  LTC  Herbert's 
nomination  for  promotion  to  Regrular  Army 
major  to  the  Senate.  Senate  action  Is  still 
pending.  Should  the  Senate  approve  the 
F*resldent's  nomination,  LTC  Hert>crt  will 
under  federal  statute  be  allovted  to  remain 
on  active  duty. 

WAR    CaiMIS    ALLEGATIONS 

The  earliest  Army  record  of  LTC  Herbert's 
allegations  of  war  crimes  Is  28  September 
1970.  almost  eighteen  months  after  having 
been  relieved  of  his  command,  when  he  for- 
mally complained  to  the  Inspect: r  General, 
Third  Army,  about  a  number  of  war  crimes 
alleged  to  have  occurred  in  the  area  of  oper- 
ations of  the  173d  A;rborne  Brigade.  Upon  re- 


ceiving the  allegations  made  by  LTC  Herbert, 
the  Department  of  the  Army  on  13  Novem- 
ber 1970  initiated  an  investigation  of  some 
twenty-one  incidents.  Those  Incidents  were 
alleged  to  have  occurred  during  the  period 
mld-1938  to  mid-1969.  Initially,  a  special  task 
force  of  sixteen  persons  was  designated  to 
Investigate  completely  all  of  LTC  Herbert's 
allegations  of  war  crimes.  This  task  force  was 
later  expanded  to  Include  an  additional 
thirty-two  criminal  investigators  and  ad- 
ministrative i>ersonnel  In  a  worldwide  In- 
vestigate effort  The  task,  which  spanned 
seven  months.  Involved  locating  and  Inter- 
viewing scores  of  prospective  witnesses  In  the 
United  States  and  foreign  countries — many 
who  had  retured  to  civilian  life.  The  final 
Interview  was  conducted  on  23  June  1971. 
Some  333  persons  were  Interviewed  during 
this  investigation  in  thirty  of  the  forty-eight 
continental  states,  as  well  as  In  Hawaii,  the 
Philippine  Islands.  'Vietnam.  Okinawa,  Aus- 
tralia. New  Zealand,  Mexico,  and  Germany. 
The  criminal  investigation  conducted  by 
the  CID  determined  that  seven  of  LTC  Her- 
bert's twenty-one  allegations  had  sufficient 
substance  to  merit  action  or  further  investi- 
gation. Two  of  these  had  been  acted  upon  at 
the  time  of  their  occurrence  in  the  173d  Air- 
borne Brigade,  resulting  In  Article  15  punish- 
ment In  one  case  and  a  general  court-martial 
In  the  other,  and  the  CID  investigation  did 
not  produce  any  evidence  contrary  to  the 
brigade  Investigation's  findings.  Two  others 
were  offenses  Involving  'Vietnamese  against 
Vietnamese,  and  since  American  forces  did 
not  order  or  participate  In  the  acts,  they  were 
not  under  United  States  military  Jurisdic- 
tion. The  remaining  three  allegations  concern 
the  maltreatment  of  detainees — suspected 
Viet  Cong  and  Viet  Cong  supporters — who 
were  held  for  identification  and  interroga- 
tion. These  cases  are  pending  action  by  the 
officers  who  exercise  general  court-martial 
jurisdiction  over  the  subjects  of  the  allega- 
tions still  under  military  Jurisdiction.  These 
allegations  were  not  Included  In  LTC  Her- 
bert's charges  against  General  Barnes.  Of 
the  remaining  fourteen  charges,  insufficient 
evidence  was  available  to  prove  or  to  disprove 
three.  Two  charges  were  not  criminal  and 
hence  were  referred  to  the  Inspector  General 
for  Investigation.  An  extensive  Investigation 
produced  Insufficient  evidence  to  corroborate 
either  allegation.  Three  had  been  previously 
investigated  by  the  173d  Airborne  Brigade 
without  charges'  being  brought,  and  the  CID 
found  no  additional  evidence.  Six  alle- 
gations— five  based  on  hearsay — were  un- 
corroborated. 

CHARGES     AGAINST     MC     BARNES.     COL     FRANKLIN 

In  late  1970  and  early  1971  LTC  Herbert  was 
advised  on  several  occasions  that  the  investi- 
gation of  his  allegations  was  continuing.  On 
15  March  1971  Herbert  preferred  charges  un- 
der the  provisions  of  Article  92.  Uniform  Code 
of  Mllitarj'  Justice,  against  General  Barnes 
and  Colonel  Franklin  for  failure  to  report 
and  investigate  alleged  violations  of  the  law 
of  land  warfare  and  for  dereliction  of  duty. 
Under  the  provl,3lons  of  the  Manual  for 
CouTts-Martial,  they  were  notified  of  the 
charges,  which  were  referred  to  the  general 
court-martlT.1  convening  authorities  having 
jurisdiction  over  the  accused  officers. 

On  l")  July  1971.  Major  General  John  H. 
Cushman,  Commanding  General,  Delta  Re- 
gional .A  l.;tance  Command,  RVN.  dl.^mlssed 
the  charges  ag  Inst  Colonel  Franklin  on  the 
ba-.is  of  the  findings  of  an  official  inquiry 
extending  over  m-  re  than  two  months.  "These 
finding.?  considered  all  evidence  complied  by 
the  CID  investigation  conducted  In  the 
United  States  as  well  as  additional  testimony 
taken  In  Vietnam  and  In  the  United  States. 
In  General  Cushman's  view,  there  was  Insuf- 
ficient evidence  that  Colonel  Franklin  had 
a.  ;r  been  ma'ie  wire  of  the  tn-ldent;  cited 
in  *he  charges  to  warrant  the  Inltlatlcn  of  a 
court-martial. 

Major  Gcn?ral  Roland  M.  Gle  zer,  Com- 
miuaing  G.'neral,  Military  District  of  Wash- 
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Ington,  directed  an  official  Inquiry  into  LTC 
Herbert's  charges  against  General  Barnes. 
This  Inqury  has  been  completed  and  after 
reviewing  the  evidence.  General  Gleszer  an- 
nounced on  15  October  that  the  evidence 
did  not  establish  the  commission  of  the 
alleged  offenses  against  General  Barnes.  Ac- 
cordingly, he  dismissed  the  charges  against 
him. 

The  MDW  Investigation,  which  took  six 
months,  Included  some  3,000  pages  of  testi- 
mony Involving  fifty-two  witnesses  and  over 
one  hundred  documents  and  memoranda. 
LTC  Herbert  had  preferred  charges  against 
General  Barnes  with  respect  to  three  inci- 
dents. In  fairness  to  all  concerned,  the  Army 
has  deferred  public  statement  on  this  matter 
until  the  Independent  Investigation  was  con- 
cluded. The  investigation  determined  that: 

One  of  the  incidents,  which  Involved  the 
mistreatment  of  a  detainee,  had  been  In- 
vestigated at  General  Barnes'  direction  at 
the  time,  but  the  Investigating  officer  had 
found  insufficient  evidence  to  substantiate 
the  allegation. 

Two  of  the  Incidents  involved  solely  Viet- 
namese committing  illegal  acts  against  other 
Vietnamese.  MG  Barnes  was  not  required 
to  Investigate  Incidents  solely  Involving 
Vietnamese  personnel.  However,  in  one  of  the 
Incidents  involving  the  killing  of  detainees, 
no  evidence  corroborating  LTC  Herbert  was 
discovered  to  show  that  MG  Barnes  was  aware 
of  the  Incident,  and  In  the  other,  involving 
looting,  MG  Barnes  ordered  an  informal  in- 
vestigation carried  out  and  the  results  re- 
ported to  him.  Later,  the  report  of  a  CID  In- 
vestigation corroborating  the  conclusions  of 
that  investigation  was  forwarded  to  appro- 
priate officials  of  the  Army  of  the  Republic 
of  Vietnam. 

Pact  Sheet 

November  17,  1971. 
This  paper  presents  information  obtained 
from  Third  US  Army  and  addresses  recent 
publicity  concerning  the  cancellation  of 
Lieutenant  Colonel  Anthony  B.  Herbert's 
leave  to  appear  on  the  Dick  Cavett  Show,  a 
description  of  his  duties  at  Port  McPherson, 
LTC  Herbert's  allegations  of  harassment  and 
invasion  of  privacy,  and  the  current  status 
of  his  retirement  and  leave  plans. 

CANCELLATION    OF    LEAVE 

During  September  and  October  1971,  LTC 
Herbert's  commanding  officer  authorized  a 
series  of  absences — ordinary  leaves,  adminis- 
trative absences,  and  temporary  duty — from 
Fort  McPherson,  Georgia,  to  help  LTC  Her- 
bert attend  to  personal  affairs.  His  most 
recent  absence  had  been  the  period  28-31 
October  1971.  These  absences  permitted 
him  to  appear  several  times  on  radio  and 
television,  including  the  Dick  Cavett  Show  of 
30  September  1971. 

When  LTC  Herbert's  personal  problems 
appeared  to  have  been  resolved,  his  com- 
manding officer  determined  that  continued 
short  absences  were  no  longer  necessary, 
and  that  LTC  Herbert  should  devote  full  time 
to  his  assigned  duties,  as  expected  of  all 
members  of  the  Army.  LTC  Herbert's  ap- 
pearance on  a  national  television  show  out- 
side the  Atlanta  area  was  not  considered  to 
be  sufficient  Justification  for  continued  ab- 
sences from  his  duties.  However,  he  was 
given  permission  to  appear  at  a  television 
station  in  Atlanta  for  an  advance  videotape 
filming  or  a  split-screen  interview  for  the 
Dick  Cavett  Show  on  the  evening  of  2  No- 
vember 1971.  This  authorization  was  orally 
given  to  LTC  Herbert  at  approximately  6:00 
PM,  2  November  1971,  responding  to  LTC 
Herbert's  written  request  which  had  been 
submitted  one  hour  earlier. 

In  granting  LTC  Herbert  this  permission, 
it  was  determined  at  Port  McPherson  that 
such  an  appearance  must  not  be  at  Govern- 
ment expense  nor  Interfere  with  his  per- 
formance of  assigned  duties  during  normal 


working  hours.  He  was  further  told  that  per- 
mission for  similar  appearances  would  be 
considered  on  a  case-by-case  basis.  The  same 
policy  applies  to  all  Army  personnel  appear- 
ing on  national  radio  and  television  net- 
works. Otherwise,  the  Army  did  not  restrict 
LTC  Herbert  from  contact  with  the  news 
media,  except  for  those  prohibitions  which 
apply  to  all  Army  personnel. 

News  media  comments  to  the  effect  that 
General  Westmoreland  had  denied  LTC  Her- 
bert leave  to  appear  on  the  Dick  Cavett  Show 
are  completely  false. 

It  has  been  reported  that  LTC  Herbert's 
current  duty  assignment  Is  not  a  meaningful 
position.  On  the  contrary,  LTC  Herbert  Is 
assigned  as  the  Assistant  Director  of  Indus- 
trial Operations  at  Port  McPherson.  The  di- 
rectorate has  staff  responsibility  for  logisti- 
cal support  of  the  post,  including  communi- 
cations, housing,  transportation,  supply  and 
maintenance,  food  service,  and  supporting 
facilities.  All  these  functions  must  be  ac- 
complished smoothly  and  efficiently  if  the 
post  is  to  operate  properly.  Currently,  this 
agency  oversees  the  expenditure  of  16.5  mil- 
lion dollars  per  year. 

COMPLAINTS    OF    HARASSMENT 

Inquiries  Into  LTC  Herbert's  treatment  at 
Fort  McPherson  have  revealed  no  substantia- 
tion for  his  complaints  of  harassment  and 
Invasion  of  privacy.  He  has  been  asked,  orally 
and  In  writing,  to  substantiate  his  public 
complaints.  To  date,  LTC  Herbert  has  failed 
to  provide  any  details  as  requested. 

On  1  November  1971,  LTC  Herbert  failed  to 
salute  properly,  and  he  was  corrected.  The 
military  custom  of  saluting,  and  the  com- 
manding officer's  corrective  action  In  this 
Instance,  are  not  considered  harassment. 

RETtBEMCNT    APPLICATION 

LTC  Herbert  has  voluntarily  submitted  an 
application  for  retirement  to  be  effective 
1  March  1972.  This  decision  has  rested  en- 
tirely with  him.  LTC  Herbert  also  applied  for 
and  received  a  30-day  emergency  leave  effec- 
tive 10  November  1971.  This  request  was 
granted  on  a  physician's  recommendation  In 
the  Interest  of  his  family's  health. 


December  1971. 

This  paper  addresses  ( 1 )  Lieutenant 
Colonel  (LTC)  Anthony  B.  Herbert's  allega- 
tions of  war  crimes  and  other  serious  Inci- 
dents, and  the  findings  of  the  agencies  which 
investigated  them;  and  (2)  the  relationship 
of  those  allegations  and  findings  to  the  re- 
sults of  the  preliminary  inquiries  conducted 
pursuant  to  Manual  for  Courts-Martial  into 
the  conduct  of  Major  General  (MO)  John  W. 
Barnes  and  Colonel  (COL)  J.  Ross  Franklin, 
whom  LTC  Herbert  accused  of  falling  to  re- 
port and  to  Investigate  certain  of  the  alleged 
war  crimes. 

It  Is  important  to  note  that  two  types  of 
charges  have  been  leveled  by  LTC  Herbert. 
First,  he  has  charged  that  war  crimes  were 
committed  In  the  area  of  operations  of  the 
173d  Airborne  Brigade  In  the  Republic  of 
Vietnam.  Second,  he  has  charged  that  MG 
Barnes  and  COL  Franklin  violated  the  provi- 
sions of  the  Uniform  Code  of  Military  Jus- 
tice by  falling  to  investigate  and  to  report 
specific  war  crimes  of  which  they  allegedly 
had  knowledge.  These  two  types  of  charges 
should  be  carefully  distinguished.  They  will 
be  discussed  in  turn. 

( 1 )    WAR  crimes   allegations 

On  28  September  1970,  approximately 
eighteen  months  after  his  relief  from  com- 
mand, LTC  Anthony  B.  Herbert,  a  former 
battalion  commander  In  the  173d  Airborne 
Brigade,  made  a  sworn  statement  to  the 
Third  Army  Inspector  General  alleging  war 
crimes  In  the  area  of  operations  of  his  former 
unit.  These  allegations  were  forwarded  to 
The  Inspector  General.  Department  of  the 
Army,  on  1  October  1970.  Because  It  was  de- 
termined that  possible  criminality  was  in- 


volved, the  Investigative  responsibility  was 
transferred  to  the  U.S.  Army  CID  Agency 
(USACIDA)  three  weeks  later. 

During  the  period  2-6  November  lfi70.  LTC 
Herbert  was  Interviewed  by  USACIDA  officials 
In  Washington.  Based  on  these  detailed  Inter- 
views, twenty -one  separate  allegations  were 
identified.  Four  charged  criminal  acts  of 
which  LTC  Herbert  claimed  personal  knowl- 
edge; fifteen  charged  criminal  acts  knowl- 
edge of  which  was  based  on  what  he  stated 
he  had  heai-d  from  others:  two  pertained  to 
matters  of  morale  and  discipline,  incidents 
which  could  not  be  considered  war  crimes. 

The  U.S.  Army  CID  Agency,  responsible 
for  investigations  of  possible  crimes  In  the 
Army,  conducted  an  exhaustive  Inquiry  into 
LTC  Herbert's  charges.  This  Inquiry  revealed 
that  seven  allegations  («l-7  below)  had  suf- 
ficient substance  to  warrant  action  or  further 
Investigation.  The  following  summary  Is  pro- 
vided : 

Allegation 

1.  Members  of  1st  Battalion.  50th  Mechan- 
ized Infantry,  under  an  unidentified  lieu- 
tenant, cut  the  ears  and  or  fingers  from  sev- 
eral Vietnamese. 

Results  of  Investigation 
The  Incident  was  investigated  by  the  CID 
at   the   time   of   the   incident.   Two   persons 
were  convicted   by  general   court-martial. 
Allegation 

2.  Personnel  of  the  173d  Airborne  Brigade 
illegally  manipulated  enlisted  club  financial 
transactions. 

Results  of  ini'estigation 
The  source  of  LTC  Herbert's  knowledge  was 
his  former  Inspector  General  non-commls- 
sloned  officer.  The  Incident  was  investigated 
by  the  CID  at  the  time.  The  Investigation 
established  larceny  of  $120.  Two  persons  were 
given  Article  15   (nonjudicial)    punishment. 

3.  Members  of  a  Vietnamese  unit,  accom- 
panied by  an  American  captain  advisor, 
looted  a  village  during  a  sweep -and -search 
operation. 

Results  of  investigation 

Two  American  officers  stated  that  they 
witnessed  the  looting  by  Republic  of  Viet- 
nam (RVN)  Regional  Forces  from  Tam  Quan 
District  during  March.  1969.  There  was  con- 
temporaneous Inquiry  by  the  173d  Brigade 
Into  this  Incident.  'The  Injury  made  clear 
that,  as  a  result  of  an  American  officer's  ac- 
tions, the  looted  items  were  returned  to  the 
Vietnamese  vUlagers  at  that  time. 

The  American  advisor  did  not  have  com- 
mand authority  over  the  Vietnamese  unit. 
Since  all  offenders  were  Vietnamese  na- 
tionals, the  results  of  the  later  USACIDA 
investigation  were  transferred  to  U.S.  Mili- 
tary Assistance  Command,  Vietnam  for  for- 
warding to  appropriate  RVN  officials. 
Allegation 

4.  Members  of  an  unidentified  South  Viet- 
namese unit,  accompanied  by  an  American 
lieutenant,  advisor  to  the  Tam  Quan  Na- 
tional Police,  killed  five  Vietnamese  detalneee 
who  had  been  taken  from  United  States 
troops.  The  throat  of  one  of  these  detainees, 
a  female,  was  cut  in  the  present  of  LTC 
Herbert 

Results  of  investigation 
F\>ur  Individuals  were  located  who  claim 
witnessing  the  execution  of  detainees  by 
the  Vietnamese  police  on  14  February  1969. 
but  no  one  could  substantiate  the  execution 
of  the  female  detainee.  The  lieutenant  ad- 
visor who  accompanied  the  Vietnamese  unit 
denies  seeing  or  hearing  about  any  detainee 
kUllngs. 

LTC  Herbert  stated  that  he  orally  reported 
the  incident  to  COL  Franklin  on  14  February 
1969  Immediately  after  Its  occurrence.  LTC 
Herbert  claims  that  statements  were  later 
obtained  by  an  officer  of  the  172d  Military 
Intelligence  Detachment  from  detainees  con- 
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the  deaths.  There  were  no  witnesses 
LTC    Herbert's    alleged    report    to    COL 
nor  was  any  evidence  found  to  sub- 
tiate   LTC   Herbert's   charges. 

Franklin  stated  that  no  one  reported 
hmg   to   him   concerning   this    Incident, 
idds  that  he  was  on  ISave  In  Hawaii  at 
time.  A  check  of  hotel  records  in  Hono- 
confirms  that  COL  Franklin  was  regls- 
1   until   7:30  p.m.   on    14   February   1969. 
30    p.m..    15    February.    Vietnam    time. 
,use    of    the   distance    between   Vietnam 
Hawaii.  COL  Franklin  could  not  have  re- 
ed   to    brigade    headquarters    before    16 
1969. 
intelligence  officer  to  whom  LTC  Her- 
referred  recalls  discussing  information 
detainees    with    him    but   denies   ob- 
mg    statements    from    detainees    which 
this  allegation. 
American  advisor  did  not  have  com- 
authorlty  over  the  South  Vietnamese 
Since  all  alleged  offenders  w^ere  Vlet- 
se  nationals,  the  Investigation  was  for- 
to  U.S.   Army.  Vietnam,   to  be   fur- 
to  appropriate  RVN  officials. 
Allegation 
&  6.  A  young  female  detainee  being  In- 
In    an   American   compound    was 
In   the   face   by   an   American    Inter- 
and  electricity  was  transmitted  Into 
body  from  a  field  telephone, 
o  female  detainees  were  mistreated  by 
Interrogators  while  In  an  Amer- 
mlUtary    Intelligence    compound.    One 
struck  on  the  back  of  the  hands  with  a 
and  the  other  struck  In  the  face  with 
tick  and  hit  by  hand  on  the  breast. 
Results   of   investigation 
ese  allegations  are  still   under  tnvestl- 
ion.  No  comment  can  be  made  pending 
pletlon  of  command  actions,  since  to  do 
rwlse  might  prejudice  the  rights  of  those 
■"y  Involved. 

Herbert  stated  that  he  orallv  reported 

Incident  to  COL  Franklin.  There  were  no 

iiesses  to  this  alleged  report  and  no  evl- 

e  was  found  to  substantiate  the  claim. 

Allegation 
A  Vietnamese  detainee  was  field  Inter- 
"  by  having  water  forced  Into  his  nose 
mouth    until    he    became    unconscious, 
military     Intelligence     personnel 
?  Involved. 


LTC 


the 
wit 
den 


rogi  ted 
and 

Ami  Tlcan 
wer  ? 


«d. 


Results  of  investigation 
itnesses  to  field  Interrogation  were  lo- 
d.  Two  persons,  both  now  returned  to 
Ian  life,  who  participated  In  the  Inter- 
rogation admitted  the  use  of  water  during 
Interrogation. 

Herbert  stated  that  he  orallv  reported 

Incident  to  COL  Franklin.  COL  Franklin 

"  that  LTC  Herbert  never  reported  such 

ncident  to  him.  Although  LTC  Herbert 

lalins  that  the  173d  Airborne  Brigade  Com- 

Sergeant  Major  overheard  this  report. 

Sergeant  Major  denied  hearing  any  such 


Ltx: 


Allegation 

An    American    lieutenant,    reported    as 

ng  been  mistakenly  killed  by  one  of  his 

patrols,   may   have    been    murdered    by 

Tlcan  troops  whom  he  had  threatened  to 

In  for  smoking  marijuana. 

Results  of  investigations 
Herbert's  alleged  source  of  this  allega- 
stated   that   the   lieutenant   was   killed 
! dentally  in  his  own  ambush  and  denied 
he  told  LTC  Herbert  that  the  lieutenant 
have  been  murdered  All  members  of  the 
tjush  patrol  state  that  the  death  was  ac- 
The   casualty   report   does   not   In- 
any  foul  play   USACIDA  Investigation 
concluded  that  the  lieutenant's  death  was 
ental. 
Lt"C  Herbert  stated  he  orally  reported  the 
inci  lent  to  COL  Franklin. 


COL  Franklin  recalls  hearing  about  an 
ofBcer's  being  accidentally  killed  by  bis  own 
men.  but  stated  that  If  there  had  been  any 
specific  allegations  of  murder  with  any  sup- 
porting evidence.  It  would  have  been  Investi- 
gated further. 

He    was    informed    that    the    lieutenant's 
death  had  been  investigated  at  the  time,  eind 
there  was  no  Indication  of  foul  play. 
Allegation 

9.  An  American  enlisted  man  refused  to 
return  to  the  field  with  his  unit  because 
the  unit  had  fired  on  unarmed  Vietnamese 
villagers  to  test  weapons. 

Results  of  investigation 
Several  persons  stated  that  they  knew  the 
enlisted  man  In  question,  since  discharged 
from  the  Army,  and  commented  that  he 
was  a  problem  soldier  and  bad  bad  psycho- 
logical difficulties. 

The  former  company  commander  recalls 
an  incident  In  which  a  weapon  was  test- 
fired  Into  a  rice  paddy  but  denies  that  any 
villagers  were  killed  or  wounded.  A  former 
officer  states  that  while  on  an  operation 
with  the  enlisted  man's  company,  the  of- 
ficer test  fired  an  M-79  grenade  launcher 
at  a  tree  In  an  open  area.  After  the  last 
round  was  fired,  the  company  received  and 
returned  small  arms  fire.  The  area  was 
searched  immediately,  and  no  casualties 
were  found. 

The  brigade  investigating  officer  stated 
that  after  the  enlisted  man  In  question  re- 
ported the  Incident  to  him,  the  brigade  In- 
vestigating officer  Interviewed  witnesses 
named  by  the  enlisted  man,  and  stated  that 
they  could  not  substantiate  the  complaint. 
Allegation 

10.  Christmas  cards  were  prepared  deplet- 
ing a  Vietnamese  body,  the  face  of  which 
had  been  shot  away,  and  a  173d  Airborne 
Brigade  patch  either  pinned  or  nailed  to  the 
forehead. 

Results   of   investigation 

A  brigade  investigation  was  ordered  at  the 
time  to  determine  the  circumstances  sur- 
rounding the  alleged  incident.  The  Investi- 
gation determined  that  a  card  had  been 
produced,  and  Its  originator  received  a 
reprimand. 

The  USACIDA  Investigation  confirmed  the 
findings  of  the  brigade.  A  copy  of  the  Christ- 
mas card  obtained  by  USACIDA  shows  no 
patch  affixed  to  or  carved  into  the  body  In 
any  way.  The  deceased  was  considered  a  com- 
bat death.  Using  the  picture  of  the  dead  body 
on  a  Christmas  card  was  a  thoughtless  act, 
but  not  a  violation  of  the  law  of  war. 

LTC  Herbert  stated  that  he  discussed  the 
Christmas  card  Incident  with  COL  Franklin. 
There  were  no  witnesses  to  their  alleged  dis- 
cussion. 

COL  Franklin  does  not  recall  discussing 
the  Incident  with  LTC  Herbert.  He  itnows 
that  the  Incident  was  fully  Investigated  by 
the  brigade. 

Allegation 

11.  It  was  common  practice  for  Mike  Strike 
Forces  (Vietnamese)  under  the  operational 
control  of  the  173d  Airborne  Brigade  to  burn 
villages. 

Results  of  investigation 

No  corroboration  could  be  obtained  for 
this  allegation.  LTC  Herbert  could  not  pro- 
vide specific  Information  to  substantiate  the 
allegation,  and  be  further  qualified  his 
Initial  remarks  by  saying  that  only  some 
huts  In  villages,  not  whole  villages,  were 
burned. 

Allegation 

12.  Vietnamese  civilians  were  indiscrimi- 
nately shot  on  the  b=ach  at  Tuy  Hoa  by 
American  soldiers. 

Results  of  investigation 
LTC  Herbert  stated  that  his  knowledge  of 
this  alleged  incident  was  based  on  a  state- 


ment supposedly  made  to  him.  The  source 
of    LTC    Herberts    knowledge,    when    Inter- 
viewed   by    USACIDA,    did    not    corroborate 
LTC    Herbert's    information. 
Allegation 

13.  An  American  lieutenant  platoon  leader 
panicked  and  killed  women  and  children  in 
the  An  Lao  Valley  area. 

Results  of  investigation 
LTC  Herbert's  allegation  was  based  on  hear- 
say. LTC  Herbert's  source  stated  that  LTC 
Herbert  misunderstood  his  comments.  On  21 
January  1971,  LTC  Herbert  In  a  statement 
to  USACIDA  asserted  that  he  may  have  mis- 
understood the  remarks  made  to  him  con- 
cerning this  allegation. 

Allegation 

14.  A  former  military  photographer  of  the 
4th  Infantry  Division  has  photographs  of  a 
"massacre"  which  occurred  in  the  4th  In- 
fantry Division  while  the  division  was  com- 
manded by  Lieutenant  General  Peers. 

Results  of  investigation 
LTC  Herbert's  knowledge  of  this  alleged 
event  was  based  solely  on  hearsay.  Investi- 
gation revealed  that  his  source  of  knowl- 
edge relied  on  a  memorandum,  which  refer- 
red to  photographs  of  persons  killed  In  action 
and  gathered  at  a  central  collection  point. 
The  USACIDA  Investigation  determined  that 
the  memorandum  did  not  refer  to  war  crimes. 
Both  the  author  of  the  memorandum  and 
the  photographer  denied  any  knowledge  of  a 
war  crime  In  connection  with  the  photo- 
graphs. 

Allegation 

15.  Members  of  the  1st  Battalion.  50th 
Mechanized  Infantry,  had  a  known  modus 
operandi  for  perpetrating  sex  crimes  on  their 
female  detainees. 

Restilts  of  investigation 
No  corroboration  could  be  found  for  LTC 
Herbert's  allegations.  LTC  Herbert's  knowl- 
edge was  secondhand,  aiid  his  source  of  in- 
formation, when  interviewed  by  USACIDA, 
denied  that  he  told  LTC  Herbert  that  the  1st 
Battalion  had  any  sex  crimes  modus  oper- 
andi or  that  there.  In  fact,  was  such  a  method 
of  operation. 

Allegation 

16.  Long-range  reconnaissance  patrols  of  I 
FMeld  Force,  Vietnam,  raped  Vietnamese 
civilians. 

Results  of  investigation 

LTC  Herbert's  knowledge  of  this  alleged 
incident  was  based  solely  on  hearsay.  The 
source  of  Herbert's  Information,  when  in- 
terviewed by  USACIDA,  did  not  corroborate 
LTC  Herbert's  statement. 
Allegation 

17.  American  military  forces  mistreated 
Vietnamese  detainees  in  the  American  com- 
pound at  An  Khe  by  pulling  them  up  from 
a  leaning  rest  position  by  the  hair  of  the 
head. 

Results  of  investigation 

The  USACIDA  investigation  found  no  evi- 
dence to  impugn  the  findings  of  an  Investi- 
gation conducted   by  the  brigade. 

The  conclusion  of  the  Investigating  officer 
was  that  Insufficient  evidence  existed  to  sub- 
stantiate the  alleged  assault  on  the  de- 
tainees. He  concluded  that  no  positive  Iden- 
tification of  alleged  participants  was.  or 
could  have  been.  made.  Part  of  this  brigade 
Investigation  report  contained  a  statement 
by  LTC  Herbert.  Additionally,  the  report  con- 
tained other  statements  concerning  this 
incident. 

Allegation 

18.  Fourteen  unidentified  American  sol- 
diers from  1st  Battalion.  50th  Mechanized 
Infantry,  while  on  a  village  sweep  operation, 
took  a  young  Vietnamese  girl  from  her  fam- 
ily and  repeatedly  subjected  her  to  rape  and 
sodomy. 
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Results  of  investigation 
Several  brigade  staff  members  recall  that 
such  an  incident  was  Investigated  at  the 
time  of  its  alleged  occurrence.  The  victim 
could  not  identify  her  alleged  assailants.  A 
report  of  the  investigation  was  submitted  to 
U.S.  Army,  Vietnam,  and  to  the  Department 
of  the  Army. 

Allegation 

19.  An  American  lieutenant  refused  to  re- 
turn to  the  field  with  his  unit  because  the 
company  commander  had  previously  or- 
dered the  execution  of  a  Vietnamese  de- 
tainee under  his  control. 

Results  of  investigation 
LTC  Herbert  claimed  receipt  of  a  written 
statement  from  a  lieutenant  who  refused  to 
return  to  the  field  under  a  particular  com- 
pany commander,  because  the  company  com- 
mander, via  a  radio  transmission,  ordered 
the  execution  of  a  detainee.  LTC  Herbert 
claimed  that  he  furnished  the  lieutenant's 
statement  to  COL  Franklin.  The  company 
commander  denied  the  allegation  that  he 
had  ordered  a  detainee  kUled.  The  name  of 
the  lieutenant  provided  by  LTC  Herbert 
proved  erroneous;  however,  a  former  platoon 
leader  meeting  the  description  provided  by 
LTC  Herbert  was  located  by  the  CID.  He 
denied  making  any  complaint  to  LTC  Her- 
bert. He  further  denied  ever  giving  such 
a  written  document  to  LTC  Herbert.  The 
former  lieutenant  stated  that  he  went  to 
the  field  when  ordered  and  never  discussed 
the  matter  with  LTC  Herbert. 
Allegation 

20.  Widespread  use  of  marijuana  in  the 
173d  Airborne  Brigade  substantially  Impaired 
combat  readiness  and  the  state  of  discipline. 

Results  of  investigation 
COL  Franklin  does  not  recall  any  officer's 
refusing  to  go  to  the  field  for  any  reason. 
The  allegation  that  the  state  of  discipline 
and   of   combat   readiness   in   the    173d   Air- 
borne  Brigade    was    greatly    Impaired    could 
not  be  substantiated  by  a  USMACV  investi- 
gation. 'While  It  was  found  that  some  sol- 
diers used  marijuana,  the  Investigation  con- 
cluded that  the  brigade  remained  at  a  high 
state  of  readiness  and  effectiveness.  This  con- 
clusion  was   further   substantiated   by   the 
unit's  outstanding  combat  record. 
Allegation 

21.  An  entire  American  company  at  a  fire- 
base  was  "crashed"  on  marijuana  when  its 
position  was  attacked.  As  a  result,  a  large 
number  were  killed  and  wounded  without 
offering  resistance. 

Results  of  investigation 
LTC  Herbert  had  no  direct  knowledge  of 
the  attack.  The  allegation  was  not  substan- 
tiated by  USMACV  Investigation.  On  7  Sep- 
tember 1968,  the  company  was  attacked  at  a 
flrebase  in  Vietnam.  In  the  ensuing  action, 
six  American  soldiers  were  killed,  and  thirty 
were  wounded.  Fifteen  enemy  soldiers  were 
killed.  The  evidence  Indicated  that  the  cas- 
ualties were  not  attributable  to  the  use  of 
marijuana. 

(2>    CHARGES  AGAINST   MG  BARNES  AND  COL 
FRANKLIN 

The  details  of  the  allegations  against  MG 
Barnes  have  been  noted  In  a  Department  of 
the  Army  Fact  Sheet  of  5  November.  Two 
points  are  especially  significant. 

First,  at  the  tlm.e  of  his  original  Interview 
with  USACIDA  in  November,  1970,  LTC  Her- 
bert in  a  statement  signed  under  oath  has 
denied  that  he  had  ever  directly  reported  any 
alleged  war  crimes  to  General  Barnes. 

Second,  LTC  Herbert's  charges  against  MG 
Barnes  involved  his  allegedly  falling  to  In- 
vestigate and  to  report  three  war  crimes  i  al- 
legations S3.  4.  17).  The  Inquiry  revealed 
Inadequate  evidence  to  show  that  MG  Barnes 
knew  of  one  Incident  (341  and  produced 
proof  that  the  other  two  Incidents  (  »3,  17 1 
were    Investigated   shortly    after    the   occur- 
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rence  of  the  alleged  Incidents.  Since  allega- 
tions It  3  and  4  Involved  only  Vietnamese  per- 
sonnel, under  applicable  U.S.  Military  Assist- 
ance Command,  Vietnam  (USMACV;  regula- 
tions, MO  Barnes  had  no  obligation  to  report 
to  USMACV.  Allegation  #17  had  been  in- 
vestigated by  the  brigade,  and  the  report  of 
Investigation  was  reviewed  at  brigade  head- 
quarters with  Instructions  to  forward  it  to 
higher  headquarters  in  RVN.  As  a  result  of 
these  determinations,  the  inquiry  into  the 
charges,  the  first  step  in  the  judicial  process, 
found  insufficient  evidence  to  proceed 
further. 

Charges  against  COL  Franltlin  involved 
seven  Incidents  (allegations  #3-7,  10,  19).  As 
with  MG  Barnes.  COL  Franklin  was  charged 
with  failure  to  report  and  to  investigate 
war  crimes,  not  with  having  committed  any 
such  crimes.  The  USACIDA  Investigation  es- 
tablished that  two  of  the  Incidents  (  #3,  10) 
were  in  fact  investigated  by  brigade  officials 
at  the  time  of  the  occurrence  of  the  alleged 
incidents.  As  to  the  other  five  Incidents,  there 
is  no  corroborating  evidence  that  LTC  Herbert 
told  COL  Franklin  of  the  alleged  war  crimes 
(  #4-7,  19) .  Of  those  matters  of  which  It  was 
shown  COL  Franklin  knew,  the  question  of 
whether  allegation  #3  was  reported  has 
already  been  dlteussed.  The  brigade  investi- 
gation Into  the  Christmas  card  Incident 
(  rtlO)  concluded  that  no  war  crime  was  sus- 
pected when  the  investigation  was  Initiated, 
and  It  revealed  that  no  war  crime  was  com- 
mitted. Hence,  no  obligation  was  Imposed 
on  COL  Franklin  to  report  it  'under  applica- 
ble regulations. 

LTC  Herbert  did  not  claim  that  COL 
Franklin  tried  to  conceal  all  twenty-one  war 
crime  and  serious  incident  allegations  he 
ultimately  levied.  LTC  Herbert  states  that 
he  only  reported  nine  "war  crimes"  to  COL 
Franklin  (r3-8.  10-11,  19). 

Some  comment  has  been  made  about  poly- 
graph ("lie  detector")  examinations  taken 
during  the  course  of  the  Inquiry.  The  value 
and  reliability  of  the  polygraph  test  are  in 
serious  question,  and  therefore,  the  results 
derived  from  such  a  test  are  generally  In- 
admissible Into  evidence  In  both  military 
and  civilian  courts.  Nevertheless,  some  In- 
vestigative agencies  do  utilize  polygraphs  as 
an  Investigatory  tool.  During  the  course  of 
the  Inquiries  Into  LTC  Herbert's  charges 
against  MG  Barnes  and  COL  Franklin,  both. 
COL  Franklin  and  LTC  Herbert  underwent 
such  a  test.  COL  Franklin's  test  was  part  of 
the  official  Inquiry.  The  investigating  offi- 
cer was  present  and  witnessed  the  examina- 
tion. Among  other  questions.  COL  Franklin 
was  asked  If  he  remembered  LTC  Herbert's 
reporting  to  him  the  killing  of  Vietnamese 
nationals  by  Vietnamese  police  at  Cu  Lol 
in  February.  1969  {allegation  ::;4).  He  was 
also  asked  if  LTC  Herbert  mentioned  any 
war  crime  investigations  to  him  during  25 
March-4  April  1969.  COL  Franklin  replied 
"no"  to  both  questions,  and  the  official  ex- 
aminer concluded  that  COL  FYanklln's  an- 
swers to  all  questions  were  truthful. 

LTC  Herbert  was  offered  an  opportunity  to 
take  a  polygraph  examination  on  the  same 
confilctlng  testimony  tmd  under  the  same 
conditions  as  COL  Franklin.  LTC  Herbert  de- 
clined, but  he  Instead  took  a  private  poly- 
graph examination  administered  by  a  qual- 
ified examiner  cf  his  choice.  The  Army  In- 
vestigating officer  took  no  part  in  this  exami- 
nation. The  examiner  concluded  that  LTC 
Herbert  was  truthful  when  he  answered 
"yes"  to  two  questions:  (a)  "Did  you  on  or 
about  February  14,  1969.  advise  COL  Frank- 
lin of  the  killing  of  Vietnamese  detainees?" 
(b)  "On  or  about  April  4,  1969,  did  you  per- 
sonally request  MG  Barnes  to  conduct  an 
Investigation?" 

At  best,  the  jxilygraph  tests  demonstrate 
that  both  COL  Franklin  and  LTC  Herbert 
believed  that  each  was  telling  the  truth  when 
he  so  testified. 

As  indicated  in  the  earlier  DA  Fact  Sheet 
of  5  November,  the  recommendation  of  the 


Secretary  of  the  Army,  after  consideration 
by  a  standby  promotion  board,  that  LIX; 
Herbert  be  promoted  to  Regular  Army  major 
is  not  related  to  LTC  Herbert's  allegations 
and  charges.  The  Secretary  had  earlier  order- 
ed an  adverse  efficiency  report  signed  by  COL 
Franklin  and  Indorsed  by  MG  Barnes  re- 
moved from  LTC  Herbert's  files.  The  Sec- 
retary had  considered  the  matter  within  the 
framework  of  LTC  Herbert's  many  years  of 
service;  and  he  bore  in  mind  that  this  effi- 
ciency report,  covering  only  fifty-eight  days 
of  duty,  might  have  reflected  an  exception 
to  a  record  of  otherwise  effective  service.  The 
Secretary  was  able  to  make  this  decision 
without  reference  to  the  allegations  and 
charges  leveled  by  LTC  Herbert,  since  these 
allegations  and  charges  were  not  mentioned 
anywhere  in  the  voluminous  file  of  material. 
Including  LTC  Herbert's  lengthy  testimony 
associated  with  LTC  Herbert's  relief  from 
command  or  with  the  efficiency  report  ap- 
peals. 


Fact  Sheet 
the  herbert  case 

Army  personnel  continue  to  be  concerned 
over  the  allegations  and  charges  made  against 
some  members  of  the  U.S.  Army  by  LTC 
Anthony  B.  Herbert  and  his  critical  public 
statements  about  Army  leadership.  News 
coverage  has  tended  to  report  only  LTC  Her- 
bert's statements,  and  questions  from  the 
field  Indicate  the  SPOTLIGHT  published  on 
12  November  on  this  subject  has  apparently 
received  insufficient  local  distribution.  This 
SPOTLIGHT  is  mtended  to  relieve  current 
concern  within  the  Army  by  summarizing  the 
entire  case  to  Include  developments  not 
covered  In  the  original  SPOTLIGHT.  Com- 
manders are  urged  to  make  maximum  In- 
ternal   distribution,   especially   to   officers. 

For  easy  reading,  this  SPOTLIGHT  Is  di- 
vided Into  two  parts:  a  brief  synopsis  of  the 
case  followed  by  a  more  detailed  treatment 
supporting  the  synopsis. 

STNOPSIS 

On  4  Apr  69.  LTC  Anthony  B.  Herbert  was 
relieved  from  command  of  a  battalion  In  the 
173d  Airborne  Brigade  in  Vietnam  because 
of  unsatisfactory  perfomance.  He  received  a 
low  efficiency  report  for  the  58-day  period  of 
command.  His  Immediate  appeal  of  the  relief 
was  turned  down  In  Vietnam  after  an  in- 
vestigation involving  5  days  of  sworn  testi- 
mony from  38  witnesses. 

After  returning  to  the  U.S.  in  Jul  69.  LTC 
Herbert  appealed  the  low  efficiency  report 
twice  to  HQ.  Department  of  the  Army.  Both 
appeals  were  turned  down.  On  4  Jun  71,  he 
was  told  that  he  was  not  selected  for  the 
second  time  for  proration  to  Major,  Regular 
Army.  Therefore,  he  would  have  to  retire  on 
1  Mar  72.  as  required  by  law. 

In  Sep  70,  after  LTC  Herbert  appealed  his 
efficiency  report  the  second  time.  4ie  com- 
plained to  the  Inspector  General.  Third 
Army,  that  he  knew  about  war  crimes  or 
serious  incidents  occurlng  In  the  173d 
Brigade  from  about  mld-1968  to  mld-1969. 
The  resulting  Army  CID  investigation  found 
that  only  seven  of  some  21  allegations  had 
substance,  and  only  two  of  those  require  fur- 
ther investigation. 

Before  the  CID -finished  this  Investigation, 
LTC  Herbert  charged  MG  Barnes  and  COL 
Franltlin,  his  former  brigade  commander  and 
deputy  commander  In  Vietnam  who  had 
written  his  low  efficiency  report,  with  falling 
to  report  and  Investigate  certain  of  the  al- 
leged war  crimes.  These  charges  were  made 
in  Mar  71  and  were  dismissed  after  official 
Inquiries  Into  the  charges  by  the  accused 
officers'  commanders. 

In  Mar  71.  LTC  Herbert  began  sav'ng  pub- 
licly that  MG  Barnes  and  COL  Franklin  'lad 
relieved  him  because  he  had  reported  war 
crimes  to  them  and  they  were  unwilling  to 
Investigate.  The  Army,  following  the  Attorney 
General's  guidelines,  could  not  comment 
publicly  until  the  Inquiries  into  the  chargr»8 
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agiLnst  MG  Barnes  and  COL  Pranklln  were 
fli  Ished. 

PHDur  separate  Army  Investigations  have 
8h>wn  LTC  Herbert's  charges  of  •'ccver-up" 
of  war  crimes  to  be  groundless.  There  Is  no 
ev  dence.  other  than  his  recent  statements, 
thit  he  ever  reported  war  crimes  to  higher 
ai;thorlty  until  some  18  months  after  he  was 
re  leved  from  command.  Neither  does  the 
ev  dence  show  any  relation  between  his  war 
cr  mes  allegations  and  his  low  efficiency  re- 
pcrt   and   his   appeals   of   that   report.   After 

:hlrd  review  of  LTC  Herbert's  file  by  the 
Department  of  the  Army  was  directed  by  the 
S€:retary  of  the  Army  and  Chlsf  of  Staff, 
At  my,  the  Secretary  of  the  Army  had  the  low 
efficiency  report  removed  from  LTC  Herbert's 
on  4  Oct  71.  Since  the  report  might  have 

n    an    exception    to    what    otherwa?e    ap- 

to  be  a  record  of  effective  service,  LTC 

was  later  promoted  to  Major.  Regular 
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\t  Port  McPherson.  where  LTC  Herbert  Is 

stationed,  he  has  said  publicly  That  he 
his  famUy  have  been  harassed,  that  he 
been  muzzled  from  talking  to  newsmen, 
that  he  has  been  forced  to  retire  from 
Army.   These   charges   are  untrue.   LTC 
has  been  unwilling  or  unable  to  pro- 
e   details  concerning   the   alleged  harass- 
m*nt.    No    tighter    restrictions    have    i)ecn 
plfced  on  LTC  Herbert's  TV  appearances  and 
Interviews  than  those  which  apply  to 
soldier   under   Army   regulations.   LTC 
Vs  application  for  retirement  was  ap- 
proved on  7  Dec.  71.  With  his  recent  promo- 
to  Major.  Regular  Army,  he  could  have 
re^ualned  on   active  duty  beyond   1   Mar  72, 
requested  retirement  date.   His  decision 
retire  Is  entirely  his  own. 

DETAILED    SUMMARY 

/  Relief  from  command 
.TC  Herbert  served  In  Vietnam  from  Sep 
to  Jun  69  While  assigned  to  the  173d 
borne  Brigade,  he  was  the  Acting  Inspector 
al  from  Sep  68  to  Feb  69,  and  the  Com- 
ng  Officer.  2d  Battalion,  503d  Infantry. 
6  Feb  69  to  4  Apr  69.  The  Brigade  Com- 
ler  and  Deputy  Commander  were  Briga- 
General  John  W.  Barnes  (now  MG)  and 
J.  Ross  FVanltlln,  respectively. 
:,.TC  Herbert  was  relieved  from  command 
the  2d  Battalion.  503d  Infantry  on  4  Apr 
for  unsatisfactory  performance  of  duty.  As 
[utred.  MG  Barnes  and  COL  Pranklln  sub- 
itted  an  efficiency  report  on  LTC  Herbert's 
Vormance.  After  being  relieved,  LTC  Her- 
•t  was  assigned  to  the  Capital  Mllltarv  As- 
sl+ance  Command  (CMAC)  In  Saigon.  CMAC 
a  subordinate  command  of  II  Field  Force. 
Ich  In  turn  was  subordinate  to  MACV 
llltary  Assistance  Command.  Vietnam) . 
i'lve  days  after  his  relief.  LTC  Herbert  for- 
mi  lly  requested  a  "redress  of  wrongs."  This 
Ion,  permitted  under  Article  138  of  the 
Urlform  Code  of  Military  Justice  (UCMJ).  Is 
de|lgne*d  so  that  any  soldier  who  believes  he 
been  wronged  by  his  commander  can 
mike  an  official  complaint. 

i  ..TG  Charles  A.  Corcoran,  the  officer  then 
rclslng  general  court-martial  authority 
r  General  Barnes  and  Colonel  Franklin, 
apjjolnted  MG  Joseph  R  Russ  to  Investigate. 
ral  Russ.  after  hearing  the  testimony  of 
witnesses  over  a  5-day  period  In  formal 
hekrlngs.  concluded  LTC  Herbert's  relief  was 
afranted.  There  Is  no  mention  of  war  crimes 
the  nearly  200-page  record  of  General 
's  Investigation,  and  General  Russ  says 
X  war  crimes  were  not  mentioned. 
l.TC  Herbert  submitted  an  appeal  en  the 
erse  efficiency  report  In  Sep  69.  He  was  no- 
d  In  Dec  69  that  a  Department  of  the 
Board  considered  and  denied  his  ap- 
.1.  LTC  Herbert  appealed  a  second  time  in 
70.  Again,  a  Department  of  the  Army 
denied  the  appeal,  and  LTC  Herbert 
notified  In  May  71,  In  neither  appeal 
there  any  mention  of  war  crimes. 
'  Vlth   this  unsatisfactory  efficiency  report 
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In  his  file.  LTC  Herbert  was  twice  considered 
but  not  selected  for  promotion  to  Major,  Reg- 
ular Army.  He  was  removed  from  the  list  of 
students  to  attend  United  States  Army  Com- 
mand and  General  Staff  College.  He  was  In- 
formed he  would  have  to  retire  on  1  Mar  72 
because  of  the  two  promotion  pass-overs. 

In  Oct  71.  based  on  a  detailed  personal  re- 
view by  Lieutenant  General  Kerwln.  Dep- 
uty Chief  of  Staff  for  Personnel,  of  LTC  Her- 
bert's file  and  the  contested  efficiency  re- 
port, the  Army  Chief  of  Staff,  General  W.  C. 
Westmoreland,  accepted  General  Kerwln's 
findings  and  recommended  to  the  Secretary 
of  th©  Army  that  the  adverse  report  be  re- 
moved from  LTC  Herbert's  file.  The  Secretary 
reviewed  the  file  and  directed  that  the  effi- 
ciency report  be  removed.  The  Secretary  said 
that  this  action  was  taken  In  fairness  to  LTC 
Herbert,  whose  adverse  efficiency  report,  cov- 
ering 58  days,  might  have  reflected  an  excep- 
tion to  what  otherwise  appeared  to  tie  a  rec- 
ord of  effective  service.  The  decision  did  not 
Involve  LTC  Herbert  s  war  crimes  allegations, 
since  there  was  no  mention  of  them  In  any 
part  of  the  record.  A  promotion  board  then 
reconsidered  LTC  Herbert's  file — minus  the 
twlverse  efficiency  report — and  recommended 
he  be  promoted  to  Major,  Regular  Army.  By 
normal  procedures,  the  President  nominated 
LTC  Herbert  for  promotion,  which  was  con- 
firmed by  the  Senate  on  12  Nov  71. 
//.  War  and  allegations 

On  28  Sep  70.  about  18  months  after  his 
relief  from  command,  LTC  Herbert  made  his 
first  war  crimes  complaint,  of  which  there 
Is  any  confirmation,  to  the  Army  In  a  sworn 
statement  to  the  Third  U.S.  Army  Inspector 
General  at  Fort  McPherson,  GA.  These  alle- 
gations were  forwarded  to  the  Department  of 
the  Army  and  In  Oct  70  were  sent  to  the 
U.S.  Army  Criminal  Investigation  Agency 
(USACIDA)  for  Investigation. 

LTC  Herbert  was  Interviewed  by  the 
USACIDA  during  2-6  Nov  70,  and  21  sepa- 
rate allegations  were  identified.  Four  in- 
volved criminal  acts  of  which  LTC  Herbert 
claimed  personal  knowledge;  15  Involved 
criminal  acts  which  LTC  Herbert  said  he  had 
beard  about;  and  two  Involved  matters  of 
morale  and  discipline.  All  had  allegedly  oc- 
curred from  mld-1968  to  mid-1969  In  the 
area  of  operations  of  the  173d  Airborne  Bri- 
gade. 

The  USACIDA  investigation  used  48  in- 
vestigators and  administrative  personnel, 
took  7  months,  involved  locating  and  Inter- 
viewing some  333  persons  In  30  of  the  48 
continental  states,  Hawaii,  and  seven  foreign 
countries.  Many  of  the  witnesses  had  re- 
turned to  civilian  life. 

Seven  of  the  21  allegations  had  sufficient 
substance  to  merit  action  or  further  in- 
vestigation. Two  of  these  had  been  Investi- 
gated at  the  time  they  occurred  by  the  173d 
Brigade  and  resulted  in  a  general  court-mar- 
tial in  one  case  and  Article  15  punishment 
In  the  other  The  USACIDA  Investigation 
confirmed  the  results  of  the  original  Brigade 
investigations.  Two  other  allegations  turned 
out  to  be  offenses  Involving  Vietnamese  and 
were  not  under  U.S.  Jurisdiction.  The  other 
three  cases  alleged  maltreatment  of  detain- 
ees— suspended  Viet  Cong  and  Viet  Cong 
supporters — while  they  were  being  held  for 
Identification  and  questioning.  No  action 
was  taken  In  one  case  because  the  alleged 
offenders  had  returned  to  civilian  life.  The 
other  two  cases  are  still  open.  Final  deci- 
sions concerning  these  cases  and  the  U.S. 
personnel  involved  will  be  made  by  the  com- 
manders who  have  court-martial  Jurisdiction 
over  them. 

Of  the  remaining  14  allegations,  three 
could  be  neither  proved  nor  disproved,  and 
11  were  unsupported. 

///.  Charges  against  MG  Barnes,  Col 
Franklin 

LTC  Herbert  did  not  charge  either  MG 
Barnes  or  COL  Pranklln  with   war  crimes. 


However,  on  15  Mar  71,  LTC  Herbert  pre- 
ferred charges  against  MO  Barnes  and  COL 
Franklin  for  falling  to  report  and  Investigate 
some  of  these  alleged  violations  of  the  law 
of  warfare  and  for  dereliction  of  duty  In  fall- 
Ing  to  investigate  them. 

MG  Barnes.  LTC  Herbert  charged  MG 
Barnes  with  faUing  to  investigate  and  report 
three  of  the  21  allegations.  The  Command- 
ing General,  U.S.  Army  Military  District  of 
Washington  (CG.  USAMDW),  who  had  gen- 
eral court-martial  authority  over  General 
Barnes  at  the  time  of  Herbert's  charges,  di- 
rected an  official  inquiry  into  the  charges. 
After  6  months  of  Investigation,  and  some- 
3,000  pages  of  testimony  Involving  52  wit- 
nesses and  over  100  documents,  the  CG, 
USAMDW  dismissed  the  charges  against  Gen- 
eral Barnes,  because  they  were  not  support- 
ed by  the  evidence.  In  fact.  In  Nov  70.  LTC 
Herbert  himself  signed  a  statement  under 
oath,  which  denied  that  he  had  ever  directly 
reported  any  alleged  crimes  to  MG  Barnes. 

One  of  the  allegations.  Involving  the  mis- 
treatment of  a  detainee,  had  been  investi- 
gated at  the  time  of  its  occurrence  at  MG 
Barnes'  direction,  thus  showing  that  no 
cover-up  had  taken  place. 

The  other  two  allegations  concerned  In- 
cidents in  which  only  Vietnamese  were  In- 
volved. In  one  case,  the  investigation  showed 
MO  Barnes  was  unaware  of  the  incident.  In 
the  other  case,  he  was  aware  of  the  Incident, 
and  despite  the  fact  he  wtis  not  required  to 
investigate,  he  did  so  informally.  The  report 
of  CID  investigation  supported  the  results 
of  MG  Barnes'  earlier  investigation. 

In  summary,  LTC  Herbert's  charges  against 
MG  Barnes  were  not  substantiated. 

Col.  Franklin.  The  charges  against  Col. 
Franklin  alleged  that  he  faUed  to  investigate 
and  report  seven  of  the  21  war  crimes  alle- 
gations. The  Commanding  General,  Delta 
Regional  Assistance  Command  In  Vietnam, 
the  officer  having  general  court-martial  au- 
thority over  Col.  Franklin,  determined  by 
official  inquiry  that  LTC  Herberts  charges 
were  unsubstantiated.  The  CID  investiga- 
tion showed  that  two  of  the  seven  alleged  in- 
cidents were  investigated  by  the  Brigade. 
There  was  no  evidence  to  confirm  LTC  Her- 
bert's claim  that  he,  or  anyone  else.  Informed 
Col.  Franklin  of  the  other  five  alleged  war 
crimes. 

In  one  case,  LTC  Herbert  could  not  have 
Informed  Col  Pranklln  at  the  time  alleged 
since  Col  Franklin  was  in  Honolulu. 

In  one  case,  no  evidence  was  found  to  sup- 
port LTC  Herbert's  claim  of  having  Informed 
Col  Franklin.  The  witness  named  by  LTC 
Herbert  as  having  heard  him  Inform  Col 
Franklin  denied  hearing  any  such  report. 

In  the  other  three  cases,  no  evidence  con- 
firmed the  allegation  that  Col  Franklin  was 
aware  of  the  alleged  incidents. 

Both  Col  Franklin  and  LTC  Herbert  passed 
He  detector  tests.  Col  Franklin's  test  was 
conducted  by  the  CID.  LTC  Herbert's  test 
was  conducted  by  a  qualified  clvUlan  ex- 
aminer after  he  refused  to  take  a  test  given 
by  the  CID  under  the  same  conditions  as  that 
taken  by  Col  Pranklln. 

In  summary,  LTC  Herbert's  charges  against 
Col  Pranklln  were  not  substantiated. 
IV.   LTC   Herbert's   allegations   of   mistreat- 
ment at  Third  Army 

Cancellation  of  Leave  and  the  Dick  Cavett 
Show.  During  Sep  and  Oct  71,  LTC  Herbert's 
commanding  officer  authorized  a  series  of  ab- 
sences— ordinary  leaves,  administrative  ab- 
sences, and  temporary  duty — from  Port 
McPherson,  Ga.,  to  help  LTC  Herbert  attend 
to  personal  affairs.  These  absences  permitted 
him  to  appear  several  times  on  radio  and  tel- 
evision, including  the  Dick  Cavett  show  of 
30  Sep  71. 

When  LTC  Herbert's  nomination  to  the 
Senate  for  promotion  to  Major,  Regular 
Army,  was  announced  In  late  Oct  71,  his 
commanding  officer  concluded  that  the  re- 
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qulrement  for  special  absences  to  handle 
personal  affairs  had  been  met  and  that  LTC 
Herbert  should  devote  full  time  to  his  duties. 
Consequently,  his  request  for  2  days'  leave 
to  appear  on  the  Dick  Cavett  show  in  New 
York  City  on  2  Nov  71  was  not  considered 
Justified,  especially  since  he  had  been  absent 
during  28-31  Oct  71,  Just  2  days  before.  How- 
ever, he  was  given  piermission  to  appear  at 
a  television  station  in  Atlanta  for  an  ad- 
vance video  tape  filming  of  a  split-screen 
Interview  for  use  on  the  2  Nov  Dick  Cavett 
show.  This  authorization  was  given  orally  to 
LTC  Herbert  at  about  1700  hours,  2  Nov  71, 
in  response  to  his  written  request  submitted 
an  hour  earlier.  LTC  Herbert  had  ample  time 
to  reach  the  Atlanta  television  studio  for 
the  Cavett  show. 

General  Westmoreland's  Alleged  Involve- 
ment. Comments  that  GEN  Westmoreland 
had  denied  LTC  Herbert  leave  to  appear  on 
the  Dick  Cavett  show  are  completely  false. 
GEN  Westmoreland  was  not  Involved  In  this 
matter. 

Muzzling.  Claims  that  LTC  Herbert  was  re- 
fused permission  to  speak  to  the  press  are 
false.  His  interviews  with  newsmen  after  he 
claimed  he  was  muzzled  clearly  Indicate  that 
the  Army  did  not  restrict  LTC  Herbert's  ac- 
cess to  the  press.  He  was  and  Is  under  no 
more  restrictive  limitations  than  any  other 
officer  In  the  Army. 

LTC  Herbert's  Assignment.  Claims  that 
LTC  Herbert's  current  duty  assignment  at 
Fort  McPherson  Is  not  a  meaningful  posi- 
tion are  Incorrect.  LTC  Herbert  Is  assigned  as 
the  Assistant  Director  of  Inuustrlal  Opera- 
tions at  that  post,  a  Job  formerly  known  as 
Assistant  G4,  LTC  Herbert's  office  has  staff 
responsibility  for  logistical  support  of  the 
post.  Including  communications,  housing, 
transportation,  supply  and  maintenance, 
food  service,  and  supporting  facilities.  At 
present,  this  office  oversees  to  spending  of 
$16.5  million  per  year,  and  the  work  of  over 
180  personnel  at  Fort  McPherson. 

Complaints  of  Harassment.  On  1  Nov  71, 
LTC  Herbert  failed  to  salute  properly,  and  he 
was  corrected.  Correction  of  deficiencies  In 
military  courtesy  is  a  normal  procedure,  not 
harassment. 

Inquiries  into  LTC  Herbert's  treatment  at 
Port  McPherson  have  shown  there  Is  no  sub- 
stance to  his  complaints  of  harassment  and 
invasion  of  privacy.  He  has  been  asked 
orally  and  In  writing  to  substantiate  his  pub- 
lic complaints  to  the  Inspector  General, 
Third  Army.  To  date,  he  has  failed  to  provide 
any  details, 

V.  Application  for  retirement 
LTC  Herberts  decision  to  retire  with  20 
years'  service  is  entirely  his  own.  Since  his 
promotion  to  Major,  Regular  Army,  he  Is 
eligible  to  continue  his  Army  career.  How- 
ever, he  has  asked  to  retire  effective  1  Mar  72, 
and  this  request  was  approved  on  7  Dec  71. 
VI.  Summary 

1.  Despite  thorough  investigations,  no  evi- 
dence has  been  discovered  to  support  LTC 
Herbert's  claims  that  he  was  relieved  from 
command  in  Vietnam  because  of  his  allega- 
tions that  his  superiors  "covered  up"  war 
crimes.  In  fact,  there  Is  no  mention  of  war 
crimes  in  any  documents  connected  with  his 
relief,  in  the  record  of  the  board  of  inquiry 
(Russ  Board)  which  examined  the  relief,  or 
In  his  subsequent  two  reclamas  to  the 
Department  of  the  Army. 

2.  The  Secretary  of  the  Army  withdrew  the 
efficiency  report  which  dealt  with  LTC 
Herbert's  relief  from  command,  because  the 
report  Involving  58  days  of  duty,  might  have 
been  an  exception  to  a  record  of  otherwise 
effective  service.  War  crimes  or  war  crimes 
allegations  were  not  Involved. 

3.  There  is  no  evidence,  other  than  LTC 
Herbert's  recent  statements,  that  he  re- 
porte-t  allegations  of  war  crimes  until  some 
18  months  after  his  relief  from  command. 


4.  His  charges  that  the  two  officers  who 
relieved  him  from  command  covered  up  war 
crimes  were  unsubstantiated  by  thorough 
Investigation.  These  charges  were  preferred 
almost  2  years  after  his  relief, 

5.  LTC  Herbert,  although  asked,  has  been 
unwilling  or  unable  to  provide  to  the  Army 
details  of  his  alleged  harassment  at  Fort 
McPherson  during  Oct-Nov  71. 

6.  LTC  Herbert's  decision  to  retire  with  20 
years'  service  is  entirely  his  own.  His  applica- 
tion to  retire  on  1  Mar  72  was  approved  on 
7  Dec,  71. 

November  24,  1971. 
Letters  to  Time, 
Time  and  Life  Building, 
Rockefeller  Center, 
New  York,  N.Y. 

Dear  Sir:  I  was  Interested  in  your  article 
on  LTC  Anthony  Herbert  In  the  22  Novem- 
ber 1971  Issue.  I  know  nothing  of  his  activ- 
ities In  View  Nam;  however,  he  served  under 
me  in  the  3d  Special  Forces  Group  at  Fort 
Bragg,  North  Carolina  from  December  1963  to 
July  1964. 1  terminated  him  from  service  with 
the  elite  Green  Berets  because  he  assaulted  a 
fellow  officer  and  consistently  demonstrated 
his  inability  to  get  along  with  his  fellow  offi- 
cers or  with  non -commissioned  officers.  I 
also  discovered  that  I  could  not  depend  upon 
his  word.  The  efficiency  report  that  was  sub- 
mitted on  him  at  the  time  would  have 
caused  him  to  show  cause  as  to  why  he 
should  be  retained  In  the  Army.  I  understand 
he  took  action  (unknown  to  me)  to  have 
the  damaging  report  removed  from  his 
official  file. 
Sincerely, 

J,  B.  Bartholomees, 
Colonel,  Infantry,  Fort  Bragg,  N.C. 


Department  of  the  Armt, 
Washington,  DC,  July  18, 1972. 
Mr.  Michael  Lattrence, 
Senior  Editor, 
Playboy  Magazine, 
Chicago,  III. 

Dear  Mr.  LAtniENCE:  I  was  delighted  to  re- 
ceive your  letter  of  June  21  Inviting  my  com- 
ment on  your  magazine's  Interview  with  LTC 
Herbert  In  your  July  Issue.  I  do  have  con- 
siderable comment. 

As  is  the  case  with  many  male  Americans, 
I  have  read  your  magazine  off  and  on  for 
many  years.  During  this  time  you  made  one 
point  clear  to  all  your  readers — you  refused 
to  countenance  the  use  of  "falsles." 

Your  July  Issue  has  severely  eroded  your 
credibility  on  this  point.  Playboy  does  use 
falsles.  In  this  case  Lieutenant  Colonel 
Anthony  Herbert. 

I  suppose  it  is  the  underdog  s3mdrome 
which  persuaded  you  to  publicize  Colonel 
Herbert,  but  I  find  It  strange  that  you  would 
accept  Herbert's  charges  and  allegations 
without  seeking  the  Army's  side  of  the  story. 
The  Army  has  spent  thousands  of  man  hours 
Investigating  Herbert's  multiple  accusations 
and  found  little  or  nothing  to  substantiate 
most  of  them.  Let  me  give  you  a  sampling  of 
errors  and  misleading  statements  from  your 
own  Interview. 

First,  your  article's  headline:  "A  candid 
conversation  with  the  'supersoldler'  who  was 
forced  to  leave  the  Army  for  exposing  war 
crimes — and  high-level  cover  up — In  Viet- 
nam." 

Non-fact  No.  1 :  LTC  Herbert  was  not 
forced  to  leave  the  Army.  He  applied  for  re- 
tirement on  his  own  volition  on  November 
9th,  1971.  His  application  was  approved  on 
December  7th,  1971  and  he  retired  without 
honors  (at  his  request)  and  was  placed  on 
the  Army's  retired  rolls  as  of  March  1st, 
1972. 

Se-rond,  and  this  criticism  Is  partially  of 
Playboy,  you  selected  as  one  of  his  Inter- 
viewers one  Robert  B.  Johnson,  Jr.  Mr.  John- 
son, you  should  have  added,  is  former  Cap- 


Uln  Robert  B.  Johnson,  Jr.,  a  West  Pointer 
who  decided  to  become  a  conscientious  ob- 
jector and  a  dedicated  opponent  to  the  War 
In  Vietnam  and  of  all  things  military.  I 
am  not  criticising  Captain  Johnson  for  his 
decision;  I  am  criticising  you  for  falling  to 
acquaint  your  readers  with  the  non-objec- 
tlve  attitude  of  the  lnter\-lewer. 

Third,  even  Colonel  Herbert's  biographi- 
cal data  Is  misleading  as  outlined  by  Playboy. 
Some  examples : 

1.  No  one  knows,  and  It  Is  not  possible  to 
know  whether  he  was  the  "most  decorated 
enllsten  man"  In  the  Korean  War.  Without 
In  any  way  attempting  to  equate  the  various 
awards  for  valor,  I  would  point  out  that 
there  were  59  Medals  of  Honor  awarded  to 
Army  enlisted  men  In  that  War,  plus  a  sig- 
nificantly greater  number  of  Distinguished 
Service  Crosses,  neither  of  which  Herbert 
received.  Let  me  make  clear  that  I  greatly 
admire  Colonel  Herbert's  bravery — winning 
three  Sliver  Stars  and  a  Bronze  Star  was 
an  outstanding  achievement.  But  having 
said  that,  there  Is  no  way  to  go  on  to  claim 
that  number  as  the  highest.  Well  decorated 
111  buy;  most  decorated  Just  can't  be  sup- 
ported. 

2.  He  did  not  take  the  first  group  of  Amer- 
ican paratroopers  in  to  the  Dominican  Re- 
public In  1965.  Two  battalions  of  the  82d 
Airborne  Division  arrived  In  the  Dominican 
Republic  at  approximately  the  same  time  as 
the  advance  elements  of  the  division.  Colonel 
Herbert  commanded  neither  of  these  bat- 
talions. 

3.  His  tenure  as  a  green  beret  was  short 
lived.  He  was.  In  fact,  fired  while  In  Special 
Forces  training  at  Port  Bragg  In  July  of  1964 
because  he  assaulted  a  fellow  officer  and.  In 
the  words  of  his  former  group  commander, 
he  "consistently  demonstrated  his  Inability 
to  get  along  with  his  fellow  officers  or  with 
noncommissioned  officers."  I  am  enclosing 
a  copy  cf  a  letter  written  by  this  commander 
to  Time  magazine  about  LTC  Herbert.  Tou 
will  find  It  Interesting. 

4.  Herbert  was  not  forced  to  Investigate  his 
war  crimes  allegations  at  his  own  expense 
while  stationed  at  Fort  Leavenworth.  He  did 
not  raise  his  war  crimes  allegations  until 
September  1970,  approximately  one  and  one- 
half  years  after  his  relief  from  command.  He 
had  no  way  to  Investigate  war  crimes  In  any 
meaningful  way  as  a  member  of  the  post  staff 
at  Fort  Leavenworth,  Kansas.  A  bit  of  rc- 
emphasls  Is  in  order  here.  While  Herbert 
would  have  people  believe  that  he  tried  to 
report  war  crimes  and  was  sacked  for  his 
humanitarian  efforts,  the  facts  are  that  he 
did  not  even  raise  the  war  crimes  Issue  un- 
til some  18  months  after  his  relief. 

5.  He  did  not  win  an  all-Army  trophy  for 
the  best  reenllstment  record  In  the  country. 
The  trophy  was  awarded  to  Third  Army. 
Third  Army  had  won  this  all-Army  reen- 
llstment trophy  for  four  consecutive  years 
prior  to  Herbert's  assignment  there.  He  was 
the  staff  officer  who  supervised  recnllstments 
from  August  1970  to  August  1971  and  there- 
fore deserves  significant  automatic  credit, 
but  his  overall  effectiveness  Is  somewhat 
questionable  since  two  major  Installations  in 
the  Third  Army  area  requested  that  he  be 
forbidden  to  visit  on  reenllstment  business. 
since  he  only  succeeded  In  "screwing  things 
up." 

6.  There  was  not  anj  Army  regulation  "de- 
signed to  prohibit  Herbert  from  speaking 
publicly."  Nor  was  any  such  individual  order 
ever  Issued  by  any  of  Herbert's  superiors 

So  much  for  his  biographical  data  A  simple 
check  by  Playboy  with  my  office  would  have 
uncovered  these  errors. 

Now  let  me  give  you  some  samples  of  the 
baloney  In  the  Interview  Itself  I  will  restrict 
myself  primarily  to  his  "factual"  statements 
since  the  Interview  contains  Innumerable 
ODlnlons,  uncheckable  generalizations,  and 
non-researched  statements  which  range  from 
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ridiculous  to  partially  true.  A  good  example 
of  an  Instant,  uninformed  Herbert  opinion 
cai  1  be  seen  In  his  gratuitous  remarks  about 
Dr  Henry  Kissinger.  But  his  confusion  and 
not-lnlormation  Is  clearly  evident  from  the 
owing : 
^Irst.  Luxury  In  Vietnam.  The  vast  major- 
of  the  more  than  two  million  Army  troops 
served  In  Vietnam  will  debate  this  state- 
me^it  Members  of  the  :73d  Brigade  In  early 
when  Herbert  was  commanding  his  bat- 
on will  surely  dispute  his  statement  that 
brigade  had  a  "vast  complex  of  swimming 
Is.  pizza  Joints,  steak  houses.  Dairy 
ns.  outdoor  theaters  and  clubs  with  two 
:hre€  bands  playing  every  night."  I  hap- 
pe4ed  to  have  served  in  the  II  Corps  area  at 
same  time  and  can  state  from  personal 
ce  that  the  173d  Brigade  had  no  reg- 
;lon  swimming  pools,  although  the  troop- 
did  find  some  relief  in  expedient  swim- 
holes.  On  the  fire  support  bases  which 
troops  shared  with  the  173  Brigade  I  re- 
no  pizza  parlors,  steak  houses  or  Dairy 
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%cond.  Colonel  Herbert  doe=n't  even  know 

personnel    strength    of   his   brigade.    He 

"ten   or  eleven   thousand   men."   Pact: 

brigade's   strength    never   exceeded    six 

hciisand  men  and  was  usually  at  the  five 

level.  A  fifty  per  cent  error. 

Lrd.  Men  with  wlne-tastlng  cups  around 

their  necks  serving  In  Major  General  Barnes' 

and  a  major  who  taught  these  men  how 

I  aste  wine  for  General  Barnes.  Ridiculous. 

major    has    emphatically    denied    this 

I  ate  In  General  Barnes'  Mess  during 

period    In    question    both    unexpectedly 

by  invitation  and  never  saw  any  such 

I  Invite  you  to  contact  other  officers 

1  knowledge  of  the  mess — many  are  avaU- 
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F  aurth.  Only  a  few  hundred  men  out  of  the 
ten    or   eleven   thousand   were   actually   out 
This    Is   an   amazing   disservice   to 
four  battalions  of  "grunts"    (over  2,000 
).  the  artillery  battalion  (500  men),  and 
combat  engineers,  signal  types,  and  many 
who  were  out  in  the  dust,  mud,  rain 
heat  fighting  the  enemy. 
Ilfth.   The  Pizza  Chopper.   I  can  find  no 
who   was    in   the   brigade   at  the   time 
)nel  Herbert  was  there  who  has  heard  of 
pizza  chopper.   Several   Individuals  told 
:hat  a  chopper  was  often  set  aside  to  send 
breakfast  to  Isolated  fire  teams  who 
no    other    way    to   obtain    a    hot    meal. 
3ert    admits    using    a    chopper    for    beer 
1  series.   But   It   Is    incomprehensible   that 
>ne    would    believe    his   allegations    that 
ne     gave     pizza     priority     over     the 
This   is  a   great   disservice   to  our 
cated  MEDEVAC  personnel   in  Vietnam. 
Colonel    Herberts   claim   to  having 
beei  awarded  the  title  of  best  battalion  com- 
ma i  der  In  the  brigade  Is  false. 

T  ;ere    wa-s    no    such    award    in    the    173d 
Brigade.    General    Barnes    has    stated    that 
Herbert  wa£.  the  worst  of  the  20  battalion 
ders   who  served  under  Barnes  and 
the  only   one  he  had   to  relieve   from 
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S«  venth. 


Reporting    of     war    crimes    to 

cnel  Franklin.  The  Army  CID  has  inter- 

1  hundreds  of  witnesses  on  this  allega- 

In    essence,    there    is    no    support    for 

rt's  allegations. 

Eighth.  Reporting  of  war  crimes  or  atroc- 

to    General    Barr.es.    Colonel    Herbert 

to  have  forgotten   that   in  November 

in  a  statement  he  signed  under  oath,  he 

Jd    that   he   had    ever   directly   reported 

alleged  war  crimes  to  General  Barnes. 

Sth.    After    his    relief.    Colonel    Herbert 

he   went  to  Saigon  to  complain  about 

Times  and  saw  "General  Abrams'  Inspec- 

(Jeneral.  a  Colonel  Elder."  Fact:  General 

Abrsms'  IG  was  Colonel  Robert  Cook.  Ccok 

Herbert  did  not  see  him.  In  answer  to  a 

query  last  year.  Herbert  said  he  saw  a 

Ashley.  Ashley,  then  Chief  of  Staff 
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of  the  Capital  Assistance  Command  In  Sai- 
gon, said  that  Herbert  did  come  to  see  him 
concerning  a  reclama  to  his  relief  from  com- 
mand, but  made  no  mention  whatsoever  of 
war  crimes. 

Tenth.  A  typical  Herbert  twist  is  his  label- 
ling of  the  Command  and  General  Staff  Col- 
lege at  Port  Leavenworth.  Kansas,  as  the 
"Army's  College  for  Generals."  Although  it 
would  be  difficult  for  an  officer  to  become 
a  general  if  he  were  not  a  graduate,  the 
college  is  designed  to  broaden  an  officer's 
knowledge  of  tactics,  logistics  and  admin- 
istration from  battalion  commander  on  up. 
About  50%  of  all  eligible  regular  army 
officers  are  selected  to  attend  the  college. 
About  3%   become  generals. 

Eleventh.  Herbert's  ignorance  of  how  the 
Army  operates  is  revealed  in  his  accusation 
that  General  Westmoreland  personally  "did 
everything  he  could"  to  keep  Herbert's  case 
out  of  public  view.  General  Westmoreland 
was  not  even  aware  of  Herbert's  allegations 
until  I  showed  him  the  original  New  York 
Times  article  on  Herbert  in  September  of 
1971.  General  Westmoreland  did  not  appoint 
Major  Hensley  to  supervise  the  CID's  in- 
vestigations stemming  from  the  Herbert  al- 
legations. Hensley  was  appointed  by  his  boss. 
Colonel  Tufts.  General  Westmoreland  did 
not  know  Hensley. 

Twelfth.  The  Duck  Case.  I  was  genuinely 
surprised  that  Playboy  did  not  check  out  this 
part  of  the  interview.  Irrespective  of  the 
state  of  the  Army's  image  within  the  Playboy 
organization,  it  seems  to  me  that  a  reason- 
ably intelligent  person  would  seriously  doubt 
a  report  alleging  that  an  Army  General  or- 
dered his  men  to  salute  a  duck.  The  facts 
are  that  the  Army  has  checked  out  this 
matter  with  a  numt)er  of  officers  and  enlisted 
men  who  served  with  the  Brigade  at  the 
time  in  question  and  can  find  no  one  who 
substantiates  the  story.  In  fact  they  all 
emphatically  deny  ever  hearing  of  such  an 
order.  As  far  as  Herbert's  eating  the  duck 
Is  concerned  Herbert's  commander  told  me 
personally  that  he  received  the  duck,  the 
brigade  mascot,  from  his  predecessor  and 
passed  it  to  his  successor  some  four  months 
after  Herbert  left  the  battalion.  His  successor 
confirmed  to  me  that  he  received  the  duck. 

Thirteenth.  Roughing  up  enlisted  men! 
Despite  Herbert's  denials,  the  USACIDA  has 
numerous  statements  to  this  effect.  You  wUl 
note  that  Herbert  did  not  answer  the  In- 
terviewer's question  on  that  subject.  Instead, 
he  took  off  on  an  officer  in  his  battalion  who 
is  only  one  of  the  several  individuals  who 
accused  Herbert  of  brutality.  Herbert's  re- 
marks about  this  officer  are  also  suspect.  His 
principal  duty  was  not  that  of  a  bartender. 
Moreover.  Herbert's  testimony  about  the  of- 
ficer's reluctance  to  engage  in  combat  is  con- 
tradicted by  the  award  of  the  Sliver  Star 
to  the  officer  in  question  on  27  March  1969 
when  Herbert  still  commanded  the  battalion. 
Fourteenth.  The  Army  does  not  admit  In 
its  own  fact  sheet  that  Herbert's  charges 
were  valid.  Quite  the  contrary.  The  Army 
fact  sheets  show  that  no  reasonable  evidence 
could  be  found  to  support  Herbert's  charges 
of  cover-up.  I  am  attaching  the  fact  sheets 
for  your  information. 

Fifteenth.  Other  false  allegations  against 
General  Westmoreland. 

a.  According  to  Herbert.  "Westmoreland 
has  said  over  and  over  again  that  even  If 
war  crimes  have  been  committed,  he  doesn't 
consider  himself  responsible  for  them."  Not 
true.  I  have  a  complete  file  of  General  West- 
moreland's speeches,  press  conferences  and 
public  utterances  and  cannot  find  this  state- 
ment or  anything  like  it. 

b.  Again,  according  to  Herbert.  "West- 
moreland, for  Instance,  was  a  regimental 
commander  In  Korea.  He  lived  It  up  behind 
the  lines  like  the  rest  of  them."  Not  true. 
General  Westmoreland's  command,  the  187th 
Regimental  Combat  Team,  was  Involved  in 
some  of  the  toughest  fighting  in  the  Korean 


War,    and    the   regimental    commander   was 
with  them. 

c.  Once  more,  In  Herbert's  words,  "West- 
moreland never  learned  anything  about  the 
Vietnamese — their  language,  their  culture, 
anything.  It  made  him  nervous  to  be  around 
them."  Anyone  who  served  with  General 
Westmoreland  in  Vietnam,  Including  me, 
knows  that  General  Westmoreland  has  great 
empathy  for  the  Vietnamese.  He  knows  them 
and  their  culture  far  better  than  the  vast 
majority  of  Americans  who  served  in  South 
Vietnam.  Herbert,  on  the  other  hand,  has 
been  alleged  to  "hate  their  guts"  and  has 
been  accused  by  some  of  physically  mistreat- 
ing them.  Nor  was  Herbert  ever  associated 
with  General  Westmoreland  In  Vietnam.  How 
can  he  know  anything  about  how  General 
Westmoreland  operated? 

d.  "Generals,  like  Westmoreland,  won't 
take  any  responsibility  for  the  awful  things 
that  could  have  been  avoided  in  Vietnam. 
Instead,  they  try  to  sell  people  this  bill  of 
goods  about  the  heavy  responsibUity  of  send- 
ing men  to  their  deaths,  implying  that  this 
is  so  much  harder  than  going  out  there 
themselves."  The  generals  have  taken  full 
responsibility  in  accordance  with  laws,  rules 
and  customs  of  warfare.  They  have  also  gone 
"out  there  themselves  which  is  attested  to 
clearly  by  the  deaths  in  combat  situations 
of  eight  general  officers  and  one  colonel  se- 
lected for  promotion  to  the  grade  of  brig- 
adier general.  A  number  more  have  been 
wounded  in  action. 

I  have  only  sampled  the  mistakes,  mislead- 
ing statements,  and  rambllngs  in  the  article 
In  question.  A  study  of  the  enclosed  fact 
sheet  should  cast  considerable  additional 
doubt  on  LTC  Herbert's  expertise  as  a  crlti" 
of  the  Army. 

Sincerely, 

WiNANT  Sidle, 
Major  General.  GS.  Chief  of  Information. 

Platboy   Interview:    Ai^hony   Herbert 
(A  candid  conversation  with  the  "supersol- 
dler"   who  was  forced  to  leave  army  for 
exposing  war  crimes — and  high-level  cover- 
up — in  Vietnam) 

(Note.— In  1944,  a  gangly  14-year-old  boy 
named  Anthony  Herbert  ran  away  from  his 
home  in  Herminle.  a  tough  PennsylvanU 
coal-mining  town,  to  Join  the  Marines  in  the 
Pacific.  His  mother  and  his  high  school  prin- 
cipal  followed  him.  convinced  the  Marines  he 
wasn't  17  and  took  him  back  home.  Three 
years  later  he  tried  again  and.  along  with  a 
black  friend,  was  accepted  into  the  postwar 
volunteer  Army.  "We  entered  under  the 
buddy  system."  Herbert  recalls,  "and  were 
promised  duty  in  the  same  unit,  but  the  first 
thing  they  did  was  split  us  up.  I  complained 
to  my  commander  and  was  told  that  Negroes 
and  whites  never  serve  in  the  same  outfit.  It 
was  my  first  experience  with  segregation  "  He 
was  still  questioning  the  system  24  years 
later,  and  it  finally  cost  him  his  mUitary 
career. 

(By  any  reckoning,  that  career  was  a  re- 
markable one.  At  22,  he  was  the  most  dec- 
orated enlisted  man  In  the  Korean  War,  with 
a  Bronze  Star,  three  Silver  Stars,  four  Purple 
Hearts  and  an  array  of  additional  medals 
from  our  Government  and  others.  After  a 
tour  of  world  capitals  as  an  "Outstanding 
Soldier"  and  a  "Tony  Herbert  Day  "  in  nls 
home  town,  he  hung  up  his  uniform,  got 
married  and  enrolled  at  the  University  of 
Pittsburgh  to  get  a  B.A.  In  English.  But  in 
1966  he  re-enlUted — as  a  second  lieutenant — 
and  went  off  on  a  tour  of  duty  that  took  him 
from  Germany  (where  he  led  the  Rangers) 
to  Africa  (on  classified  intelligence  missions) 
to  the  Middle  East  (where  he  scuba-dived 
from  an  Intelligence  ship)  to  the  Dominican 
Republic  (Into  which  he  took  the  first  group 
of  American  paratroopers  during  the  1965 
crisis)  and  finally  to  Vietnam  (where  he 
served  with  the  Green  Berets).  Herbert  also 
became  an  expert  in  nearly  all  the  martial 
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arts,  yet  he  found  time  to  learn  several 
languages,  pick  up  a  master's  degree  in 
psychology,  write  a  book  on  Korea  and  do  a 
psychological  study  of  General  Patton  as  part 
of  his  Ph.D.  work. 

(Back  In  the  States  In  1968  as  an  R.O.T.C. 
Instructor  at  the  University  of  Georgia, 
Lieutenant  Colonel  Herbert  volunteered  to 
return  to  Vietnam,  where  he  became  a  bat- 
talion commander  in  the  elite  173rd  Airborne 
Brigade  and  quickly  won  another  Sliver  Star, 
three  more  Bronze  Stars,  two  Air  Medals,  an 
Army  Commendation  Medal  for  Valor  and  a 
recommendation  for  the  Distinguished  Serv- 
ice Cross.  In  September  1971,  The  New  York 
Times  quoted  a  letter  to  Herbert's  wife  from 
one  of  the  officers  in  his  battalion:  "This  g'ay 
is  absolutely  Incredible.  He  is  the  perfect 
warrior — a  supersoldier.  if  I  ever  saw  one.  Ha 
Is  brilliant  yet  simple,  tough  but  gentle,  and 
I  believe  he  Is  absolutely  fearless."  The  same 
article  quoted  a  general  who  called  him  "one 
of  the  best,  if  not  the  best  combat  com- 
mander In  the  whole  goddamned  Army."  He 
was  definitely  due  a  general's  star.  But  on 
April  4,  1969.  after  only  58  days  In  command, 
he  was  abruptly  relieved,  given  an  efficiency 
report  that  eliminated  all  chance  of  future 
promotion  and  sent  back  to  the  U.S. 

(What  happened  to  "the  perfect  warrior"? 
Herbert  says  he  was  relieved  because  of  his 
persistent  attempts  to  report  war  crimes  to 
his  superiors  and  their  desire  to  cover  them 
up  to  protect  their  careers.  The  Army  said 
It  was  "imsatisfactory  performance  of  duty" 
but  later  withdrew  this  charge  and  left  no 
official  reason  for  his  removal.  Herbert  was 
forced  to  Investigate  his  war-crimes  allega- 
tions at  his  own  expense  while  stationed  at 
Fort  Leavenworth  and  later  at  a  nondescript 
recruiting  office  in  Atlanta's  Fort  McPherson. 
A  few  days  after  winning  an  all -Army  tro- 
phy for  the  best  re-enlistment  record  in  the 
country,  he  was  demoted  to  an  even  lesser 
post.  Finally,  in  March  1971.  he  filed  formal 
charges  against  his  commanders  In  Vietnam. 
Colonel  J.  Ross  Franklin  and  Major  General 
John  Barnes,  accusing  them  of  dereliction 
of  duty,  concealment  of  a  felony  and  failure 
to  obey  regulations — all  legalese  for  cover- 
ing up  war  crimes.  Since  then  Herbert  has 
been  charged  with  assault,  forced  to  resign, 
heard  his  wife  and  daughter  abused  and  seen 
his  charges  against  Franklin  and  Barnes 
dropped. 

(Concerned  about  the  Issues  raised  by  the 
man  some  call  a  charlatan  and  others  call 
the  only  honorable  figure  In  the  Army, 
PLAYBOY  assigned  two  Vietnam  veterans, 
Bruce  Galloway  and  Robert  B.  Johnson,  Jr., 
to  unravel  his  complex  story.  They  found  it 
difficult  even  to  begin,  because  of  new  Army 
regulations  designed  to  prohibit  Herbert, 
then  still  in  uniform,  from  speaking  publicly 
and  because  of  his  lawyers  fears  that  the 
interview  would  be  confiscated  by  the  Army 
and  used  to  delay  his  retirement  or  as 
groimds  for  a  court-martial.  Finally,  on  the 
day  of  his  retirement,  they  began.  Here  are 
their  impressions : 

("Chasing  Tony  Herbert  was  an  exhausting 
Job.  The  nights  were  very  late,  but  the  morn- 
ings came  early  with  a  call  from  him:  "The 
officers  at  Fort  McPherson  are  already  up  and 
working.  You'll  never  win  the  revolution  in 
bed;  let's  get  going!'  His  home  is  on  a  rap- 
idly integrating,  quiet  suburban  street  in 
Atlanta  and  belies  his  past;  the  only  mili- 
tary souvenir  we  saw  was  a  miniature  bay- 
onet used  as  a  letter  opener.  Physically,  he's 
imposing.  Even  John  Wayne  would  be  hard 
put  to  outfight  this  man.  And  he  projects 
the  same  sincerity  and  authority.  For  ten 
days  we  searched  for  Inconsistencies  in  his 
story  and  could  find  nothing  but  a  contra- 
diction between  his  hard-bitten  combat  ex- 
periences and  his  gentle,  friendly  nature. 
He  emerged  as  a  kind  of  high-ranking,  un- 
funny Good  Soldier  Schweik  who  salutes 
his  superiors  and.  much  to  their  dismay, 
does  exactly  what  they  order.  He  is  a  battle- 


toughened,  intellectual  ex-Army  officer  who 
has  decided  to  use  all  his  strength,  his  aware- 
ness of  the  system  and  his  impeccable  com- 
bat record  to  force  that  institution  Into  re- 
shaping Itself.  He  is  feared  and  hated  within 
the  Army  for  these  attributes,  but  because  of 
them,  he  may  Just  possibly  win.") 

Playboy.  When  did  you  first  become  aware 
of  war  crimes  In  Vietnam? 

Herbert.  In  1965  and  '66,  on  temporary 
assignment  with  the  Special  Forces,  I  was 
told  to  go  out  and  execute  Vietnamese  as 
part  of  the  Phoenix  program — which  had 
earlier  been  called  Sphynx.  Phoenix  is  a 
CIA-run  operation  that  Identifies  members 
of  the  Viet  Cong  and  sends  teams  out  to 
eliminate  them.  They  call  it  execution,  but  it 
amounts  to  assassination  or  plain  murder; 
using  the  word  execution  only  gives  it  a  ring 
of  legality.  It  implies  that  a  man  has  been 
tried,  judged,  sentenced  and  now  he's  to  be 
executed.  My  mission  was  to  go  out  and  wipe 
out  a  fanUly  and  make  it  look  like  the  V.C. 
had  done  it  in  order  to  get  the  villagers  back 
on  our  side.  Now,  I  Just  couldn't  do  this.  I 
said  no,  that  I  would  take  any  other  mission, 
but  I  wouldn't  go  out  and  kill  unarmed  In- 
dividuals. I  asked,  "Who  identifies  these  peo- 
ple I'm  supposed  to  kill?"  The  answer  was, 
"Well,  we  have  Vietnamese  people  from  the 
area  who'll  take  care  of  this."  So  I  asked  how 
we  knew  that  a  man  didn't  have  a  more  per- 
sonal reason  for  having  this  or  that  family 
wiped  out.  Maybe  for  revenge  or,  even  worse, 
maybe  he's  a  double  agent  and  he's  pointing 
out  the  good  people  instead  of  the  bad  peo- 
ple. It  was  too  shaky  a  thing  for  me.  so  I 
said,  "I'm  not  going  to  do  It.  If  they're  that 
bad  and  they're  supposed  to  be  killed,  in- 
stead of  a  Vietnamese  pointing  them  out 
with  his  finger.  Just  hand  him  a  rlfie  and 
let  him  point  with  if — and  then  squeeze  the 
trigger."  A  sort  of  early  Vletnamlzatton  pro- 
gram. 

Playboy.  Who  told  you  to  do  these  things? 

Herbert.  Well,  the  guy  who  was  running  It 
at  that  time,  like  everybody  else  in  the  pro- 
gram, had  a  cover  name.  You  go  in  and 
meet  Smith,  Ward  or  Jones,  a  bunch  of  peo- 
ple with  very  short  names.  In  a  wav,  it  covers 
guilt.  You  didn't  do  it;  Mr.  Smith  did.  It 
becomes  unreal  to  you.  That's  why  there's 
so  much  talk  about  unreality  In  the  Vietnam 
war.  The  V.C.  and  the  North  Vietnamese  are 
the  dinks,  the  slopes,  the  gooks.  They're  the 
bad  guys,  we're  the  good  guys.  The  airplane 
that  fires  miniguns  all  over  is  Puff  the  Magic 
Dragon.  Areas,  targeted  for  devastation  are 
"free-fire  zones."  It's  like  going  through  the 
looking  glass.  When  you  come  back  to  the 
real  world,  you  step  back  through  it,  and 
the  dead  all  Jump  back  up. 

Playboy.  Did  you  witness  and  report  any 
war  crimes  during  this  period? 

Herbert.  No,  I  didn't  see  any.  If  I  had  wit- 
nessed a  war  crime,  I  damn  sure  would  have 
reported  it.  I  had  the  same  understanding  of 
the  Geneva  Convention  and  the  rules  of 
land  warfare  then  as  I  do  now,  and  they 
haven't  changed. 

Playboy.  Did  you  hear  any  talk  among 
other  Army  officers  of  war  crimes  during  the 
build-up  In  Vietnam? 

Herbert.  Sure,  I  did.  I  was  with  a  naval- 
intelligence  ship  like  the  Pueblo  in  the  Medi- 
terranean as  a  liaison  officer  to  do  some  in- 
telligence diving  and  after  that  taught  ROTC 
at  the  University  of  Georgia.  At  these  places 
and  at  other  stations  around  the  world  I 
heard  young  officers  talk  about  "blowing 
away  gooks"  and  that  kind  of  thing  but  I 
thought  they  were  green  soldiers  trying  to  be 
tough  by  talking  tough.  I  felt  all  these  war 
stories  were  exaggerations  by  weak  men.  It 
was  hard  for  me  to  believe  that  American 
officers  would  talk  like  that  and  really  mean 
it. 

Playboy.  During  this  period,  what  were 
your  views  on  the  war? 

Herbert.  I  believed  what  the  President 
said.  I  didn't  know  enough  about  what  was 


really  happening.  All  I  was  fed  in  the  Army, 
of  course,  was  the  total  propaganda  line  I 
mean,  I  believed  the  Gulf  of  Tonkin  story, 
that  things  had  actually  occurred  like  that. 
We  weren't  as  fortunate  as  the  citizenry 
today;  we  had  no  Dan  EUsberg  to  tell  us 
differently.  But  even  U  it  hadn't  been  like 
that,  I  would  still  have  gone,  gladly.  It 
wouldn't  have  mattered  to  me  what  had  oc- 
curred; the  fact  was  that  it  had  occurred  and 
we  were  now  there.  Whether  we  were  there 
legally  or  not  made  no  difference;  we  Just 
had  to  do  the  best  Job  we  could  under  the 
circumstances;  stay  alive  and  help  those  peo- 
ple as  much  as  we  possibly  could.  I  believed 
we  were  over  there  to  do  good. 

Playboy.  You  returned  to  Vietnam  in  Au- 
gust of  1968,  after  the  Tet  offensive  and 
after  the  mood  of  the  country  had  obviously 
changed  about  the  war.  Did  you  want  to  go 
back? 

Herbert.  Sure.  I  was  still  an  officer  In  the 
Army  and  there  was  still  a  war  going  on 
over  there,  so  I  volunteered  to  return.  I 
hadn't  served  a  full  tour  in  Vietnam  and 
had  never  served  with  Americans  The  early 
trips  were  spent  with  Cambodians,  going 
across  the  border  to  monitor  traffic  on  the 
Ho  Chi  Mlnh  trail.  I  felt  when  I  went  back 
that  I  ought  to  see  how  American  troops 
operated  and  learn  about  what  was  chang- 
ing In  the  way  of  tactics  and  equipment.  I 
hadn't  even  operated  out  of  helicopters  and 
I  knew  that  was  the  going  thing  in  the 
Army.  I  wanted  to  see  how  they  were  used 
In  action. 

Playboy.  What  was  your  new  assignment? 

Herbert.  I  became  the  Inspector  General 
of  the  173rd  Airborne  Brigade.  When  an  en- 
listed man  has  no  other  recourse,  he  can  go 
to  the  I.G  ,  who  then  goes  outside  Command 
channels  and  theoretically  serves  Justice.  He 
Investigates  the  case,  sees  whether  there's 
any  legitimacy  to  the  man's  complaints  and 
then — without  exposing  the  individual  to 
any  retaliation  from  above — takes  some  ac- 
tion to  make  things  right.  It  comes  from 
way  back  in  the  Army,  from  Von  Steuben 
in  the  Revolutionary  War;  he  was  the  first 
I.G.  Its  designed  to  make  sure  the  enlisted 
man  has  a  recourse  for  Justice  In  the  mili- 
tary. 

Of  course,  that's  not  how  it  works  today. 
When  you  take  over  as  I  G..  the  general  calls 
you  in  for  a  briefing  and  says.  "Look,  you're 
on  my  staff  and  I  want  you  to  know  right 
away  that  your  real  Job  is  to  protect  me." 
So  ELS  soon  as  a  man  comes  In  with  a  com- 
plaint, you  find  something  to  knock  that 
complaint  the  hell  out  as  unjustified  before 
the  man  writes  to  Congress.  But  I  had  been 
an  enlisted  man.  so  I  took  the  Job  to  heart, 
the  way  it  was  Intended.  That  was  OK  with 
General  Allen,  who  was  the  brigade  com- 
mander then.  He  had  been  an  enlisted  man 
himself.  Later,  however,  General  Barnes,  the 
new  brigade  commander,  and  Colonel  Frank- 
lin, the  deputy  commander,  just  couldn't 
tolerat*  an  I.O.  who  did  his  Job.  It  went 
completely  against  their  personality  and 
their  type  of  training— the  West  Point-type 
training.  The  Junior  man  had  no  rights:  he 
never  did.  Everything  was  for  the  good  of 
the  commander's  image,  for  the  good  of  the 
brigade — which  meant  for  the  good  of  Barnes 
and  Franklin.  The  key  phrase  used  to  Justify 
any  type  of  illegal  action  was  always  "for 
the  good  of  the  brigade."  We  can't  let  this 
get  out  and  spoU  our  image.  The  civilians 
wouldn't  understand.  For  the  good  of  the 
brigade,  you  could  cover  up  fraud  and  theft, 
rape  and  murder.  For  the  good  of  the  bri- 
gade, you  could  let  people  get  awav  with 
anything — even  if  it  violated  the  Geneva 
Convention  or  any  other  legal,  moral  or  eth- 
ical code  or  set  of  standards 

Playboy.  You  later  became  a  battalion 
commander.   Did    you   request   the  job? 

Herbert.  No.  While  I  was  I.G.  General 
Allen  said  he  was  going  to  assign  me  as  a 
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CO  runander.  A  lieutenant  colonel  who  com- 
mi  inded  the  First  Battalion  of  the  503rd  In- 
fa  ury  was  shot  down  In  a  helicopter  and 
)ke  a  leg  or  someiblng  and  I  was  told  that 
iieral  Allen  had  decided  I  would  take  over 
unit,  to  come  down  with  all  my  combat 
ready  to  go  to  the  field  Immediately.  So 
;  hrew  everything  In  my  rucksack  and  went 
1  istllng  down  there — you  know,  going  to 
a  commander.  But  when  I  got  there,  the 
gade  sergeant  major  told  me  something 
1  happened:  he  was  kind  at  pissed  about  it. 
seems  they  had  a  West  Pointer  named 
nlng — who  had  been  at  West  Point  with 
.  by  the  way — who  had  20  years  as 
ommUsioned  officer  but  had  never  had  a 
rimand.  He  had  been  sent  over  to  Vietnam 
get  his  ticket  punched — get  his  command 
le.  That's  the  way  it's  done.  Whether  a 
n  has  a  good  combat  record  or  not  doesn't 
tter  If  he's  one  of  the  boys — a  West 
ter — and  he's  going  to  be  selected  for 
things  In  the  Army,  he  has  to  go  out  and 
nd  troops. 
:  congratulated  Hennlng  and  went  back 
my  Job  as  I  G.  Then  General  Allen  called 
In  and  said  he  was  leaving,  but  he'd 
sure  I  got  the  next  battalion  that 
up.  About  six  weeks  later,  I  took  over 
Battalion  and  that  was  It.  But  Colo- 
PranklLn  told  me.  "Don't  count  on  be- 
here  more  than  30  days."  The  night 
gave  me  the  battalion,  he  said.  "I 
ki^ow  you're  neither  a  Leavenworth" — that's 
Army  school  that's  called  the  school  for 
nor  a  West  Point  graduate.  I 
you  can  handle  the  Job."  Well,  I  had 
in  three  wars  and  I  knew  damned  well 
:ould  do  It  as  well  as  or  better  than  the 
of  them  who  were  already  doing  It.  But 
ust  said,  "Well.  I'll  try,  sir."  So  I  became  a 
bsttallcn  commander. 

Playboy.  Why  30  days?  Was  Franklin  an- 
tafonlstlc  to  you? 

Herbikt.  I  don't  know.  Maybe  he  Just  re- 
the  fact  that  I  wasn't  a  rlng-knocker. 
E*LAYBOT.  Rlng-knocker? 
Hehbert.  West  Point  graduates  wear  these 
class  rings,  and  they're  always  tapping 
on  tabletops  In  case  you  forget  they're 
•Ing  one  Maybe  Franklin  wanted  a  fel- 
rlng-knocker  to  have  that  battalion.  At 
that's  what  the  brigade  sergeant  major 
s.  Or  maybe  It  was  because  I  had  been 
Ittle  too  dedicated  as  an  I.  G.  and  Frank- 
thought  I  might  not  be  a  good  team 
r'er.  Anyway.  I  didn't  think  about  It  much 
that  time.  I  had  a  battalion  to  get  In 
and  I  knew  enough  about  the  unit  to 
some  real  problems. 
Playboy.  What  sort  of  problems? 
Herbert  There  had  been  two  attempts  on 
previous  commander's  life.  There  had 
quite  a  few  fragglngs  In  that  battalion, 
officers  and  senior  enlisted  men.  One 
had  both  legs  blown  off:  seven  people 
been  wounded  by  a  grenade,  and  a  Clay- 
mine  had  been  blown  right  at  the  tactl- 
operatlons  center — a  mine  set  to  kill  the 
for  Christ's  sake  Something  had  to  be 
and  the  way  to  start  was  by  leveling. 
I  got  all  the  troops  out  and  said.  "OK, 
ot  of  you  men  have  been  convicted  of  mi- 
ne r  crimes,  like  having  marijuana,  crimes  you 
tlink  you're  not  guilty  of,  but  you've  been 
and  fined  hundreds  of  dollars.  You've 
n.  In  your  estimation,  screwed  by  the 
machine.  I'm  not  going  to  argue  wheth- 
you  were  right  or  the  preceding  battalion 
cckomander  was  right.  However,  any  punlsh- 
m>nt  that  he  gave  you,  I  can  give  the  money 
b4ck.  I  can  clean  your  record.  I  can  eliminate 
y  charges  that  he  made  against  you,  be- 
c^se  I'm  the  battalion  commander  now. 
Tl  lat's  the  way  It  works  In  the  Army.  I'm 
gc  Ing  to  take  the  first  step.  Those  of  you 
w  lo  are  going  home  tomorrow,  you  stay  clean 
until  tomorrow  and  you'll  go  home  with  a 
cl  tan  record.  Your  whole  year  will  be  clean." 
S<mebody  had   to  make  the  first  move.  We 
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didn't  have  any  more  trouble.  The  marijuana 
problem  ended.  Everything  just  ended. 

Playboy.  Drug  abuse  seems  to  be  one  of  the 
most  persistent  problems  In  Vietnam.  Why? 

Herbert.  The  Army  creates  Its  own  drug 
problem.  The  Army  thinks  a  man  who's  kept 
busy  won't  take  drugs,  so  It  tries  to  keep 
soldiers  busy  at  all  costs  by  giving  them 
meaningless  menial  tasks  to  perform,  no  mat- 
ter what  their  qualifications  or  Interests.  On 
top  of  that,  officers  and  N.C.O.s  with  nothing 
better  to  do  harass  the  troops  day  and  night. 
It's  not  fear  of  combat  that  drives  most  men 
to  drugs  In  Vietnam — it's  harassment  and 
boredom.  Also,  the  Army  doesn't  distinguish 
between  marijuana  and  hard  drugs,  forcing 
the  troops  to  use  the  least  detectable — hero- 
in. Not  only  does  the  Army  drive  enlisted  men 
to  look  for  an  escape;  Its  corrupt  members 
help  make  that  escape  available  to  them.  And 
look  at  the  Army's  current  solution — burn 
the  marijuana  fields  of  Vietnamese  farmers 
and  then  pay  to  cure,  or  at  least  dry  out. 
heroin  addicts  as  they  leave  Vietnam.  Got 
to  be  sure  "our  boys"  are  clean  before  they 
get  back  to  the  real  world.  A  month  later, 
of  course,  It  becomes  a  civilian  problem,  a 
family  problem;  the  Government  Is  absolved 
of  Its  responsibility. 

Playboy.  Some  people  think  that  the  drug 
problem  and  the  fragglngs  In  Vietnam  are 
evidence  of  a  decline  In  the  quality  of  the 
American  soldier.  Do  you  think  there's  any 
truth  to  that? 

Herbert.  The  men  I  served  with  In  Vietnam 
are  the  finest  soldiers  this  country  has  ever 
produced.  Anyone  who  thinks  he  did  more 
In  World  War  Two  than  these  guys  did  over 

In    the    Jungles    is    just    bull himself. 

The  average  grunt  or  sergeant  in  Vietnam 
would  do  anything  you  told  him  to.  They 
were  almost  fatalistic  about  It.  As  long  as  It 
was  legitimate  and  you  were  out  there  with 
them,  it  was  OK,  no  matter  what  the  chances 
of  getting  blown  away.  If  you  were  out  there 
with  them,  doing  what  they  had  to  do,  not 
trying  to  win  promotions  and  decorations, 
then  they'd  do  it  all.  The  guys  I  was  with  in 
Korea  who  were  considered  really  brave  would 
be  about  average  in  the  Jungles  of  Vietnam. 

There  are  people  In  the  Army  now  who  say 
that  the  troops  that  went  over  to  Vietnam 
were  a  bunch  of  bums.  But  the  i)eople  who 
are  doing  the  crying  are  the  people  who  are 
at  fault.  It  was  bad  leadership  that  made 
some  of  these  troops  Into  substandard  per- 
formers. Men  Just  won't  go  out  and  fight  and 
die  for  somebody  who  doesn't  care  about 
them,  never  sees  them,  never  shares  their 
risks  while  they're  out  doing  the  bleeding. 
If  the  troops  didn't  perform  like  the  generals 
wanted  them  to.  It  was  because  the  generals 
weren't  doing  their  Job.  It's  that  simple. 

Playboy.  What  did  you  do  that  other  com- 
manders didn't  to  win  the  confidence  of  your 
troops? 

Herbert.  I  got  everybody — Including  my- 
self— out  of  the  rear.  You  have  to  be  over 
there  to  know  Just  how  Important  that  is. 
You  can  find  comfort — hell,  luxury — in  Viet- 
nam, a  war  zone,  that's  unlike  anything  you 
could  find  this  side  of  a  Miami  Beach  resort 
hotel.  The  American  people  were  paying  for 
500.000  troops  over  there,  but  the  fact  Is  that 
about  475.000  of  these  men  were  cooling  their 
heels,  living  better  than  they  could  ever  af- 
ford to  live  In  America  or  any  place  else  in 
this  world,  living  like  potentates,  like  kings. 
We  just  flaunted  it.  Cigarettes  were  free. 
Cigars  were  free.  Beer  was  free.  Whiskey  was 
almost  free.  Everything  was  free.  Now,  a  real 
trlmmed-down  fighting  brigade,  according  to 
the  manual,  should  be  able  to  operate  almost 
out  of  two  little  tents  and  a  Jeep — out  of  Its 
back  pocket.  But  our  brigade,  which  was  rep- 
resentative, had  this  vast  complex  of  swim- 
ming pools,  pizza  Joints,  steakhouses.  Dairy 
Queens,  outdoor  theaters  and  clubs  with  two 
or  three  bands  playing  every  night. 


Playboy.  You  had  all  this  In  just  your 
brigade? 

Herbert.  Yes.  An  airborne  combat  brigade, 
no  less.  And  all  of  this  was  for  the  enjoy- 
ment of  those  who  never  saw  combat — all 
but  a  few  hundred  of  our  ten  or  eleven  thou- 
sand men.  But  everyone  was  drawing  combat 
pay.  In  this  mess.  General  Barnes  actually 
had  men  in  white  packets  with  little  wlne- 
tastlng  cups  around  their  necks.  I  know  a 
major  whose  responsibility  was  teaching 
these  men  how  to  taste  wine  for  General 
Barnes.  All  this  while  the  same  few  hundred 
guys,  without  any  support  whatsoever,  were 
out  there  dying,  humping  It  every  day.  day 
after  day.  for  all  these  thousands  of  men 
toasting  each  other  over  the  bar. 

Playboy.  Apart  from  its  demoralizing  ef- 
fects on  those  who  had  to  do  the  fighting, 
did  all  this  rear-area  country-clubbing  ever 
Interfere  with  operations  In  the  field? 

Herbert.  All  the  time.  We  couldn't  get 
what  we  needed  for  combat  because  It  was 
being  used  for  other  missions.  Like  making 
life  easy.  The  brigade  had  a  pizza  chopper, 
for  example.  If  you  ordered  enough  pizzas, 
a  helicopter  would  deliver  them.  It  was  sup- 
posed to  be  based  on  the  availability  of  the 
helicopter,  but  that  was  bull — .  You 
wanted  pizza,  you'd  get  a  chopper.  Well,  one 
day  I  had  some  wounded  after  a  fire  fight 
north  of  An  Khe  and  I  called  for  medical 
evacuation — a  "dust-off."  But  the  medical 
chopper  was  out  somewhere  and  they  said 
I'd  have  to  wait.  But  I  couldn't  wait,  so  I  or- 
dered a  stack  of  pizzas  and  I  had  a  helicopter 
in  no  time  flat.  I  put  my  wounded  on — two 
woundeds  and  a  guy  with  malaria.  Later,  I 
was  called  in  and  chewed  out. 

Playboy.  By  whom? 

Herbert.  General  Barnes.  He  bitched  at  me 
for  making  unauthorized  use  of  a  pizza 
chopper.  My  men  should  at  least  have  been 
In  critical  condition,  he  told  me.  Christ! 
Maybe  he  was  peeved  that  I  hadn't  paid  for 
the  pizzas. 

Playboy.  With  aU  that  high  living  in  the 
retir,  didn't  your  men  resent  being  taken 
into  combat? 

Herbert.  Not  much.  They  were  doing  what 
they'd  been  sent  to  do.  And  out  in  the  field 
there  was  no  harassment,  no  bull — .  no 
make-work,  no  idle  time.  When  you're  out 
In  the  bush,  you  have  to  do  your  job  and 
count  on  the  other  man  to  do  his.  Your  life 
depends  on  it.  So  you  get  tight  with  the  guys 
In  your  outfit  and  you  take  pride  In  what 
you  do.  A  man  can't  feel  much  pride  when 
he's  back  at  an  R&R  beach  tending  bar  or 
Ufeguardlug. 

Well.  I  put  a  stop  to  a  lot  of  that,  and 
when  my  troops  out  In  the  field  saw  the  guys 
who  had  been  living  It  up  back  at  base  out 
there  with  them,  that  ended  some  of  the 
resentment  they'd  felt  before  I  took  over  the 
battalion.  They  also  saw  me  out  there,  so 
they  knew  they  weren't  being  run  by  remote 
control,  being  told  to  take  risks  their  com- 
mander wasn't  willing  to  take.  They  were 
also  getting  what  was  due  them.  Every  man 
In  the  field,  for  example,  was  supposed  to 
get  a  free  beer  a'day.  It  was  supplied  and  the 
men  were  supposed  to  get  it.  Previously,  some 
swore  to  the  I.G.  office  they  had  been  charged 
a  buck  a  can  for  beer  that  had  been  given 
to  us  free  to  give  to  them.  And  it  was  warm 
beer  when  they  got  It.  So  I  took  the  beer  to 
them  every  night  myself;  had  a  man  put  It  in 
big  rubber  body  bags.  The  ice  melted  over- 
night In  the  heat,  of  course,  but  the  beer 
stayed  cold.  Anything  that  came  In  for  the 
troops,  my  staff  and  I  made  sure  they  received 
It. 

They  were  also  supposed  to  have  survival 
knives,  a  big  hunting  knife  made  for  hell- 
copter  pilots  In  Vietnam.  Everybody  in  Sai- 
gon was  carrying  one  of  the  damned  things 
on  his  belt,  but  the  troops  that  needed  them 
In  the  jungle  didn't  have  them.  The  high 
ranks  peeled  them  off  and  sold  them  on  the 
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black  market  or  kept  them.  So  you'd  see 
all  these  Saigon  commandos  with  this  big 
damned  survival  knife,  and  the  guy  in  the 
Jungle  running  around  with  a  penknife.  Well. 
a  friend  got  me  a  set  of  these  knives  and  I 
made  a  rule:  Every  private  in  the  battalion 
was  to  have  one  of  those  knives.  I  said  I'd 
better  not  find  a  single  man  above  private 
wearing  a  knife  as  long  as  there  was  still  one 
private  without  one;  I'd  better  not  find  one 
corporal  wearing  one  and  some  Pfc.  without 
one.  So  Instead  of  giving  It  from  the  top 
down,  I  gave  it  from  the  bottom  up.  as  it's 
meant  to  be.  And  the  troops  realized  right 
away  what  was  going  on.  You  can't  bull— 
them,  and  when  you  don't  try  to.  they  appre- 
ciate It. 

Playboy.  Considering  the  unpopularity  of 
the  war.  weren't  there  any  men  under  your 
command — despite  your  honesty  and  even- 
handedness — who  simply  didn't  want  to 
fight? 

Herbert.  Some  of  the  men  balked  at  going 
into  the  field,  but  I  really  didn't  have  much 
of  a  problem  with  that.  Some  of  them  didn't 
want  to  be  Involved  In  this  type  of  war, 
or  they  said  they  dldnt  believe  in  killing.  I 
told  them  they  didn't  have  to  kill — Just  go 
out  and  do  another  job.  There  are  a  lot  of 
other  Jobs  in  war  besides  killing.  I  let  them 
rebuild  temples  and  build  hospitals  for  kids, 
or  go  out  and  administer  minor  medical 
treatment.  They  were  quite  satisfied,  and 
that  eliminated  my  rear-area  problems.  So 
well.  In  fact,  that  I  got  into  trouble  for  It. 

Playboy.  How  could  you  get  into  trouble 
for  eliminating  discipline  problems? 

Herbert.  There  is  a  letter  from  General 
Barnes  to  the  effect  that  my  men  weren't 
getting  enough  delinquency  reports — the 
things  that  MPs  give  guys  for  running  stop 
signs  and  that  sort  of  thing.  I  guess  Barnes 
thought  I  was  being  soft  on  the  men  or  some- 
thing. But  I  didn't  give  d.r.s;  the  MPs  did. 
and  the  reason  my  men  weren't  getting  them 
was  because  they  weren't  back  at  base  where 
the  MPs  handed  them  out.  They  were  with 
me  out  in  the  field  doing  what  they  were 
sent  to  do. 

Playboy.  Were  your  tactics  In  the  field 
the  same  as  other  commanders',  or  did  you 
have  your  own  way  of  doing  things  out  there, 
too? 

Herbert.  In  my  battalion,  we  used  basic  in- 
fantry tactics  that  have  been  good  since  the 
time  of  Philip  of  Macedonia.  There's  a  lot 
of  nonsense  talked  about  the  new  lessons 
of  Vietnam  and  that  sort  of  thing,  but  war  Is 
still  war.  The  problem  Is  still  closing  with  the 
enemy  and  destroying  him.  But  in  Vietnam 
the  Army  figured  we  could  win  It  with  tech- 
nology. So  we  bombed  everything  in  sight, 
used  artillery  like  there  was  no  tomorrow, 
defoliated  and  all  the  rest.  Somebody  once 
said  that  In  Vietnam  we  would  use  ammuni- 
tion like  a  millionaire  and  use  lives  like  a 
pauper.  That  sounds  good;  it  has  a  nice  ring; 
like  something  generals  tack  on  walls  be- 
hind their  desks.  But  what  happened  was  we 
started  killing  a  lot  of  the  wrong  people. 
You  don't  know  who  you're  killing  when  you 
fire  artillery  all  over  the  place  or  call  in  a 
B-52  strike.  When  you  use  firepower  indis- 
criminately, everybody  gets  killed— including 
Americans.  I'd  guess  that  about  50  percent  of 
our  casualties  over  there  have  been  a  result 
of  our  own  weapons.  We  wanted  to  make  It 
easier  for  the  grunts,  but  vislbUity  was  so 
restricted  in  the  bush  that  uncontrolled  men 
firing  just  flat  killed  a  lot  of  our  own  troops. 
The  big  reason  for  using  so  much  firepower, 
of  course— apart  from  giving  the  Air  Force 
and  the  artillery  a  job  to  do — was  so  we 
could  Increase  our  body  count.  Theirs,  not 
ours.  We  decided  to  measure  success  on  the 
battlefield  In  terms  of  bodies. 
Playboy.  Is  that  the  way  you  operated? 
Herbert.  Before  I  took  over  the  battalion, 
men  were  given  furloughs  for  bodies.  I 
changed  that.  I  gave  furloughs  for  detainees, 


for  live  prisoners.  We  weren't  cut  there  Just 
to  kill.  Prisoners  can  give  you  information, 
and  in  a  guerrilla  war,  that's  an  essential 
commodity. 

Playboy.  But  your  battalion  did  have  the 
most  kills  of  any  battalion  In  the  entire  173rd 
Brigade. 

Herbert.  Yes,  but  we  made  sure  who  we 
killed.  I  cut  down  on  the  artillery.  Cut  down 
on  the  use  of  air  strikes.  Stopped  assaults 
on  vUlages.  We  tried  to  operate  where  the 
guerrillas  were  and  to  operate  like  them. 
We  made  sure  we  were  killing  the  enemy,  not 
just  some  farmer  who  happened  to  get  In 
our  way.  Hardly  any  American  units  In  Viet- 
nam, for  example,  operate  at  night.  But 
that's  when  the  V.C.  go  to  work.  That's  when 
they  move,  when  they  set  up  their  assaults, 
when  they  make  their  mortar  attacks.  Ob- 
viously, If  you  want  to  stop  them,  you  have 
to  get  out  there  at  night,  when  they're  on 
the  move;  not  go  Into  a  village  In  the  day- 
time, hoping  the  V.C.  are  holed  up  there, 
and  blow  that  village  apart.  So  we  started 
setting  up  night  ambushes  along  the  trails. 
I  had  to  retrain  my  men  in  the  fire  dis- 
cipline. With  all  the  emphasis  on  flrepnawer. 
everybody  was  in  the  habit  of  going  to  full 
automatic  fire  any  time  there  was  a  fight, 
and  all  that  does  Is  guarantee  you're  going 
to  kill  everybody  in  the  area — the  enemy,  In- 
nocent civilians  and  your  own  troops.  I  told 
my  people  we  would  use  single  shots,  no 
bursts.  And  I  made  them  go  out  and  retrain 
with  their  weapons  so  they  could  hit  what 
they  were  shooting  at.  Then  I  told  the 
troops  that  when  we  heard  automatic  fire 
from  any  weapon,  we  would  return  that  fire, 
because  it  would  be  considered  enemy.  Any 
man  who  switched  to  automatic  had  better 
watch  his  ass  or  he'd  be  dead. 

Playboy.  Even  If  they  obeyed  the  rules, 
didn't  this  tactic  expose  your  own  troops 
to  considerable  risk?  There  must  have  been 
times  when  they  needed  extra  support  and 
firepower. 

Herbert.  When  we  did.  we  used  it.  You 
have  to  evaluate  the  situation  and  do  what's 
necessary.  I  didn't  sacrifice  people  for  any 
policies.  But  the  best  way  to  answer  that 
question  Is  to  look  at  the  statistics.  Only 
two  of  my  men  were  killed  in  the  58  days 
I  was  in  command  of  that  battalion. 

F'layboy.  How  did  you  manage  to  keep  your 
casualties  so  low? 

Herbert.  One  of  the  best  ways  to  take 
a  lot  of  casualties  in  a  helicopter  assault  is 
to  land  your  choppers  300  or  400  yards  from 
where  the  enemy  Is  dug  In  and  move  across 
that  ground  to  close  with  him.  You  have  to 
go  through  his  automatic-weapons  fire,  his 
mortars.  You  get  tangled  up  with  his  mines 
and  his  booby  traps.  You  lose  some  arms  and 
legs  and  you  become  disorganized  before 
you  ever  get  close.  You  give  up  any  advan- 
tage of  surprise  you  might  have  had.  You 
get  discouraged.  You  give  the  enemy  a  chance 
to  get  out  the  back  door  after  he's  through 
chewing  you  up. 

I  decided  that  this  wasn't  the  way  to  do 
It.  I  brought  my  choppers  straight  down 
on  the  enemy.  I  didn't  have  to  go  through 
any  damn  mine  fields  and  have  my  men 
blown  apart.  And  it  gave  the  enemy  two 
choices.  He  could  fight  and  die  or  he  could 
surrender.  Some  of  them  did  fight  and  die, 
but  a  lot  of  them  surrendered.  Hell.  I  saw 
a  sergeant  knock  out  a  tank  In  the  Domini- 
can Republic  with  a  Coca-Cola.  He  ran  up 
and  threw  a  bottle  of  Coke  at  a  rebel  tank. 
The  people  in  that  tank  thought  the  bottle 
was  full  of  gasoline  and  they  were  going  to 
be  burned  alive,  so  they  got  right  out.  You 
can  be  aggressive  enough  not  to  take  casual- 
ties. 

Playboy.  In  spite  of  your  combat  record, 
you  were  relieved  from  command  and  rated 
by  General  Barnes  and  Colonel  Franklin 
as  "unfit  to  serve  as  a  commissioned  officer 
in  the  United  States  Army." 


Herbert.  Yes.  One  day  I  was  given  an 
award  as  the  best  battalion  commander  in 
the  unit  and  the  next  I  was  out  of  a  Job. 

Playboy.  How  did  It  happen? 

Herbert.  The  day  after  I  got  that  award, 
I  went  up  to  Franklin  and  said  Jokingly, 
"Sir,  your  best  battalion  commander  would 
like  to  talk  to  you  about  some  e.troclty 
Investigations."  I  had  verl>ally  reported  to 
him  about  things  I'd  seen  In  the  field  and. 
as  far  as  I  could  tell,  nothing  was  being  done. 
When  I'd  reported  these  Incidents  to  Colonel 
Franklin,  he'd  given  me  a  typical  response. 
He  said  I  was  a  liar  or  exaggerating.  Then  he 
tried  to  intimidate  me  by  saying  that  maybe 
I  was  growing  queasy  and  didn't  have  the 
stomach  for  guerrilla  war.  I  also  reported 
some  of  these  Incidents  to  General  Barnes, 
who  told  me  to  deal  directly  with  Colonel 
Franklin,  that  he  himself  wasn't  going  to 
touch  it. 

Franklin  took  care  of  it,  all  right — by  drag- 
ging his  heels.  But  I  still  didn't  think  he 
was  being  corrupt.  Just  tardy.  But  when  I 
brought  the  subject  up  again  the  day  after 
that  award,  he  got  real  hard  about  it.  So 
I  told  him.  "OK.  sir.  I've  reported  crimes 
to  you  and  none  of  them  has  been  Investi- 
gated. All  the  witnesses  will  be  leaving  Viet- 
nam soon.  Nobody's  ever  asked  me  for  a 
statement.  Nothing  has  been  done.  If  I  don't 
get  an  answer  in  the  next  week  or  so.  I'm 
going  down  to  field  headquarters  and  make  a 
report."  He  said,  "You'll  get  an  answer  to- 
morrow morning." 

That  night  a  major  came  by  and  told  me 
General  Biu-nes  wanted  to  see  me  in  the 
morning.  When  I  walked  in  to  see  him,  he 
said  I  was  being  replaced.  "We're  going  to 
tell  the  troops  you're  going  to  a  high-level 
job  In  Saigon."  I  said.  "It's  because  of  the 
war  crimes.  Isn't  It?"  Franklin  was  there  and 
he  jumped  up  and  called  me  a  liar  and  a 
cheat.  Barnes  said  he  didn't  want  to  talk 
about  it.  I  told  the  general  that  he  owed  me 
at  least  the  courtesy  of  completing  the  In- 
vestigation to  see  who  was  telling  the  truth. 
"Colonel  Franklin  has  already  investigated 
and  I'm  satisfied. "  he  said.  When  I  walked 
outside.  Colonel  Franklin  caught  up  with  me 
and  said.  "You  have  a  very  fine  career  ahead 
of  you.  so  don't  go  down  there  making  waves. 
The  general  said  he'd  give  you  an  outstand- 
ing efficiency  report  U  you  don't  make  waves." 
And  I  said,  "You  don't  know  me  very  well. 
I'm  not  Just  going  to  forget  about  those 
crimes." 

Playboy.  And  you  didn't. 

Herbert.  Damn  right  I  dldnt.  When  I  got 
to  Saigon,  I  went  to  see  General  Abrams' 
Inspector  General,  a  Colonel  Edler  He  sug- 
gested that  I  write  out  my  side  of  the  story 
but  advised  me  not  to  raise  directly  the  issue 
of  war  crimes.  Sort  of  sneak  it  in  was  his 
advice.  Make  them  think  I  was  Just  out  to 
get  myself  exonerated.  They'd  understand 
that.  But  investigate  war -crime  cover-up  by 
the  command?  Never. 

So  I  requested  an  investigation  for  er- 
roneous relief  of  command  and  finally  got 
it.  One  of  Abrams'  and  Westmoreland's  old 
West  Point  friends.  Major  General  Joseph 
R.  Russ,  was  assigned  to  Investigate  and 
report  on  the  case.  General  Russ  told  me 
that  war-crimes  charges  were  out  of  the 
question  under  the  terms  of  the  investigation 
I'd  requested.  "If  you  can  bring  out  these 
crimes  in  cross-examination,  however,  they 
can  be  made  a  matter  of  record. "  I  was  look- 
ing forward  to  cross-examining  Barnes  and 
Franklin,  but  when  It  came  time  for  me  and 
my  Army-appointed  lawyer  to  fly  back  to  the 
173rd  Brigade  area  for  the  cross-examination 
of  witnesses,  suddenly  there  wasn't  room  for 
me  on  the  plane.  But  General  Pus.s's  investi- 
gators said  they  would  cross-examine  for 
me.  Nice  of  them.  I  thought.  So  that  Investi- 
gation was  completed  without  a  v^rd  about 
war  crimes. 

Playboy.  What  exactly  were  your  charges? 
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Herbert.  I  made  eight  charges  Involving 
ir  crimes.  Everything  I  reported  occurred 
111  January,  February  or  March  of  1969.  Later 
I  dropp>ed  one  .  of  the  charges — concerning 
the  murder  of  an  American  lieutenant  by 
t\ro  of  his  men  The  two  men  were  killed 
ijter,  according  to  the  Army,  and  the  Investl- 
tion  would  only  have  caused  needless  suf- 
fering for  the  families  Involved.  The  others, 
however,  I  still  stand  by.  and  according  to 
fact  sheet  published  on  December  7,  1971, 
aid  released  to  Congress,  so  does  the  Army. 
Tiere  are  21  crimes  listed  on  the  fact  sheet. 
T  ie  Implication  Is  that  I  repwrted  all  of  them. 
O '  my  original  eight,  seven  have  been  con- 
flamed  by  the  Army  as  occurring  as  I  re- 
ted  I  guess  by  adding  the  others  they're 
ing  to  make  me  look  like  a  real  trouble- 
;er.  and  by  shooting  their  own  charges 
n.  make  It  look  like  my  batting  average 
t  really  all  that  good.  I  was  asked  about 
others,  since  they  were  supposed  to  have 
(icurred  In  the  same  area  where  my  bat- 
talion was  operating,  so  I  just  told  the  In- 
itlgators  what  I  had  heard  about  the 
charges.  I  never  claimed  to  have  witnessed 
ee  vrythlng  myself. 

Playboy.  But  you  did  witness  the  seven 
>(  11  reported? 

Herbert.  Either  In  p)erson  or  had  them 
reported  to  me  by  someone  of  lower  rank, 
w  ilch  In  the  Army  Is  the  same  thing. 

Playboy.  Would  you  go  through  the 
t  axges? 
Herbert  OK.  I'll  read  them  to  you:  "Mem- 
bers cl  a  Vietnamese  unit,  accompanied  by 
American  captain  advisor,  looted  a  village 
diiring  a  sweep-and-search  operation."  The 
Ai  my  fact  sheet  says:  "Two  American  oflBcers 
ited  that  they  witnessed  the  looting  by 
Ri  public  of  Vietnam  |RVN|  Regional  Forces 
ir  >m  Tarn  Quan  District  during  March  1969. 
Tliere  wa^  contemporaneous  inquiry  by  the 
llitd  Brigade  Into  this  incident.  The  Inquiry 
m(ide  clear  that,  eis  a  result  of  an  American 
rs  actions,  the  looted  Items  were  re- 
ned  to  the  Vietnamese  villagers  at  that 
ne." 

Bero's  what  happened :  One  of  my  company 

cofxunanders  on   the   ground  saw  that   this 

ing  was  going  on  and  reported  it  to  my 

oi^erations   officer,   who   was   flying  over   the 

in  a  chopper.  He  called  me  over  the  radio 

said   he   was  going  to  land  and  put   a 

to  it.  LAter  he  came  back  and  told  me, 

got  down  there  and  found  this  rat 

cabtaln  who  said  he  couldn't  do  anything 
be  :ause  he  was  Just  an  advisor  and  didn't 
h^ve  any  control  over  the  Vietnamese.  I  told 
that  I'd  been  an  advisor  and  that  he 
full  of  and  to  make  those  people 


fl  icer 


e  back  what  they'd  looted  or  we'd  take 
oxT  companies  out  of  the  area  and  leave  him 
wi;h  his  Vietnamese  to  fight  the  VC  " 

He  finally  did  make  them  return  what 
thjy'd  taken,  and  that  was  tha*  I  reported 
th ;  Incident — Just  like  the  book  says  I'm  sup- 
pc  sed  to — and  Colonel  Franklin  called  me 
dc  wn  and  told  me  to  submit  my  operations 
ofl  cer  for  a  court-martial  or  some  other  kind 
of  discipline.  I  said  that  since  he  was  follow- 
In  5  my  orders  and  under  my  command  and 
Wis  doing  the  right  thing,  I  wouldn't  do  It. 
Tl  e  whole  thing  ended  there.  In  the  fact 
sh^t.  the  Army  says  that  American  officers 
co-rected  the  situation,  implying  that  every- 
thing was  taken  care  of.  But  the  officers  who 
dl  1  the  correcting  were  mine — a  point  the 
Ai  tny  sort  of  glosses  over.  And  I  was  sup- 
pc  sed  to  punish  them  for  It?  It's  straight  out 
of  Kafka. 

The  Army  goes  on  to  say  what  that  rat — 
ca  )taln  said:  "The  American  advisor 
dll  not  have  command  authority  over  the 
Vl'tnamese  unit  "  That's  outright  bull — 
Ai  ybody  who's  served  In  Vietnam  knows 
da  mned  well  that  the  Americans  may  be 
caled  advisors,  but  we  all  know  who's  really 
be  ss  out  there.  But  who's  boss  doesn't  matter 
anyway,  since,  as  signatories  to  the  Geneva 
Convention,    we    are    required    to   stop    war 


crimes  committed  by  our  Army  and  allied 
armies  as  well,  apprehend  the  offenders,  turn 
them  over  to  their  government  for  trial  or  try 
them  ourselves.  But  the  Army  gets  around  the 
whole  Issue  by  stating  In  Its  report:  "Since 
all  offenders  were  Vietnamese  nationals,  the 
results  of  the  USACIDA  (U.S.  Army  Criminal 
Investigation  Division  Agency)  Investigation 
were  transferred  to  U.S.  Military  Assistance 
Command,  Vietnam,  for  forwarding  to  ap- 
propriate RVN  officials."  Now,  three  and  a 
half  years  later,  what  the  hell  good  will  that 
do?  If  they  ever  ttirned  the  results  over  at 
all.  Why  doesn't  Congress  ask  to  see  this 
paper?  What  d'd  the  Vlets  do  about  It? 

OK,  allegation  number  two:  "Members  of 
an  unidentified  South  Vietnamese  unit,  ac- 
companied by  an  American  lieutenant,  ad- 
visor to  the  Tam  Quan  National  Police,  killed 
five  Vietnamese  detainees  who  had  been  taken 
from  United  States  troops.  The  throat  of  one 
of  these  detainees,  a  female,  was  cut  In  the 
presence  of  LTC  Herbert."  And  here  are  the 
results  of  the  Aimy's  Investigation:  "Four  In- 
dividuals were  located  who  claim  witnessing 
the  execution  of  detainees  by  the  Vietnamese 
police  on  14  February  1969,  but  no  one  could 
substantiate  the  execution  of  the  female  de- 
tainee. The  lieutenant  advisor  who  accom- 
panied the  Vietnamese  unit  denies  seeing  or 
hearing  about  any  detainee  killings." 

No  one  can  substantiate  the  execution  of 
the  female  detainee?  Bull — !  I  can  I  saw  it 
with  my  own  eyes.  Others  saw  It,  too.  There's 
our  man  In  particular  from  whom  the  Army 
has  refused  to  take  a  statement  swearing  to 
it.  From  other  Americans  witnessed  the  ex- 
ecution of  other  detainees.  But  the  lieutenant 
denies  "seeing  or  hearing  about  any  detainee 
killings."  What  does  the  Army  exjpect  from 
him?  A  confession?  The  Army  is  Implying 
that  the  lieutenant  is  right  and  Colonel  Her- 
bert and  four  other  eyewitnesses  are  wrong. 
Two  American  helicopter  pilots  and  one  of 
my  sergeants  have  sworn  that  things  hap- 
pened Just  the  way  I  reported  them.  I  say 
let's  go  to  court  and  we'll  find  out  who's 
lying. 

I  also  reported  this  Incident  to  Colonel 
Franklin,  who  was  In  the  air  at  the  time 
it  happened.  He  told  me  to  stop  Inter- 
fering with  the  Vietnamese  unit.  Now,  ac- 
cording to  the  Army:  "Colonel  Franklin 
stated  that  no  one  reported  anything  to 
him  concerning  this  incident.  He  adds  that 
he  was  on  leave  in  Hawaii  at  this  time.  A 
check  of  hotel  records  In  Honolulu  confirms 
that  Colonel  Franklin  was  registered  until 
7:30  p.m.  on  14  February  1969,  or  3:30  p.m. 
15  February.  Vietnam  time.  Because  of  the 
distance  between  Vietnam  and  Hawaii, 
Colonel  F*ranklin  could  not  have  returned 
to  brigade  headquarters  before  16  February 
1969." 

Bullshit  again.  Franklin  was  In  Vietnam 
exactly  where  I  said  he  was  on  14  February 
1969.  Eyewitnesses  can  substantiate  It.  He 
produced  a  hotel  receipt  from  Hawaii  for  the 
14th  of  February  from  the  Illkal,  signed  by 
his  wife.  Did  Franklin,  a  paratroop  colonel 
stand  by  while  his  wife  took  care  of  the 
bill?  Hardly.  Just  picture  it — standing  there 
while  wife  handles  the  negotiations.  Crap. 
You're  on  R  &  R  and  the  wife  Joins  you; 
five  days  later  you  go  back  and  your  wife 
stays  on  for  a  day  or  two.  So  he  probably 
does  have  a  hotel  receipt  with  that  date  and 
his  wife's  name  on  it.  Hell.  I  can  produce 
a  receipt  from  the  U.S.  with  my  wife's  name — 
but  I  was  in  Vietnam  on  the  day  in  ques- 
tion and  so  was  he,  sitting  there  telling  me 
to  forget  about  the  murder  of  defenseless 
detainees. 

Again,  the  Army's  favorite  way  of  dis- 
missing such  crimes:  "The  American  advisor 
did  not  hai^  command  authority  over  the 
South  Vietnamese  unit.  Since  all  alleged 
offenders  were  Vietnamese  nationals,  the 
investigation  was  forwarded  to  U.S.  Army, 
Vietnam,  to  be  furnished  to  appropriate 
RVN   officials." 


But  with  the  next  two  allegations  they 
can't  say  that,  because  the  actual  perpe- 
trators were  Americans  and  Vietnamese :  "A 
young  female  detainee  being  Interrogated 
In  the  face  by  an  American  Interrogator  and 
electricity  was  transmitted  into  her  body 
from  a  field  telephone.  Two  female  detainees 
were  mistreated  by  Vietnamese  interroga- 
tors while  in  an  American  military-Intelli- 
gence compound.  One  was  struck  on  the 
back  of  the  hands  with  a  stick  and  the  other 
struck  In  the  face  with  a  stick  and  hit  by 
hand  on  the  breast." 

Now,  the  Army  fact  sheet  says:  "These 
allegations  are  still  under  investigation.  No 
comment  can  be  made  pending  completion 
of  command  actions,  since  to  do  otherwise 
might  prejudice  the  rights  of  those  allegedly 
Involved."  All  right.  But  If  the  investigation 
is  still  pending,  by  what  logic  have  they 
dropped  my  charges  against  General  Barnes 
and  Colonel  Franklin  for  failure  to  report 
war  crimes?  By  what  right  was  Barnes  sub- 
sequently promoted  to  major  general?  These 
last  crimes  took  place  within  100  feet  of 
General  Barnes's  trailer.  I  reported  what  I 
saw  directly  to  Colonel  FYanklln.  but  he,  of 
course,  denies  any  knowledge.  Both  Barnes 
and  Franklin  knew  what  was  happening 
there;  and  if  they  didn't,  they  were  derelict. 
■Who  is  responsible  for  brigade  Interroga- 
tion  techniques,   if   not  the   commander? 

The  next  one  I  reported  was  this:  "A  Viet- 
namese detainee*  was  field  Interrogated  by 
having  water  forced  into  his  nose  and  mouth 
Tintll  he  became  unconscious.  American  mili- 
tary personnel  were  Involved."  The  Army's 
results:  "Witnesses  to  the  field  Interroga- 
tions were  located.  Two  persons,  both  now 
returned  to  civilian  life,  who  participated  In 
the  Interrogation,  admitted  the  use  of  water 
during  the  interrogation."  'Vou're  damned 
right  they're  In  civilian  life,  but  they  weren't 
in  civilian  life  when  I  made  the  allegations. 
One  of  these  men  was  a  career  soldier,  a 
sergeant,  first  class.  The  Army  let  these  men 
out  so  they  wouldn't  have  to  charge  them.  I 
guarantee  that  If  the  Army  could  have  found 
anything  to  charge  me  with,  they  wouldn't 
have  let  me  out.  Incidentally,  it  was  re- 
ported later  that  the  man  died. 

Next  Is  the  one  I  agreed  to  drop,  about  the 
American  lieutenant  being  killed.  Then  come 
the  Christmas  cards:  "Christmas  cards  were 
prepared  depicting  a  Vietnamese  body,  the 
face  of  which  had  been  shot  away,  and  a 
173rd  Airborne  Brigade  patch  either  pinned 
or  nailed  to  the  forehead."  The  Army  in- 
vestigation says:  "A  brigade  investigation 
was  ordered  at  the  time  to  determine  the  cir- 
cumstances surrounding  the  alleged  Incident. 
The  investigation  determined  that  a  card 
had  been  produced,  and  Its  originator  re- 
ceived a  reprimand.  The  USACIDA  Investiga- 
tion confirmed  the  findings  of  the  brldgade. 
A  copy  of  the  Christmas  card  obtained  by 
USACIDA  shows  no  patch  affl.xed  to  or 
carved  into  the  body  in  any  way.  The  de- 
ceased was  considered  a  combat  death.  Using 
the  picture  of  the  dead  body  on  a  Christmas 
card  was  a  thoughtless  act.  but  not  a  viola- 
tion of  the  law  of  war." 

I  didn't  say  there  was  a  patch  pinned  or 
nailed  to  the  forehead;  that  was  added  to 
the  charges  by  whoever  wrote  up  my  allega- 
tion for  the  fact  sheet.  What  I  in  fact  said 
was  that  I  thought  there  was  a  173rd  patch 
somewhere  on  the  card.  I  only  saw  the  card 
for  a  brief  period  of  time.  But  what  does  It 
matter  whether  it  had  a  patch  on  it  or  not? 
The  important  thing  is  that  it  was  a  color 
photograph  of  a  Vietnamese  with  his  entire 
f6u:e  blown  out  and  underneath  it  said  some- 
thing like  "Peace  on  earth,  from  the  peace- 
niks of  C  Company." 

Playboy.  Was  this  C  Company  in  your  bat- 
talion? 

Herbert.  Yes,  but  this  occurred  before  I 
took  over  the  battalion.  When  I  took  com- 
mand, they  were  still  trying  to  gather  up  the 
cards  so  they  wouldn't  get  to  higher  head- 
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quarters.  Colonel  Franklin  called  me  in  and 
told  me  that  if  I  got  any  of  the  cards  to 
suppress  the  issue  and  get  them  to  him  right 
away.  You  know — take  care  of  our  own  dirty 
laundry.  The  man  responsible  for  the  dis- 
tribution of  the  Christmas  card  was  an  of- 
ficer, and  all  he  received  for  setting  this  kind 
of  example  was  a  verbal  reprimand,  or  a 
letter,  if  anything.  If  a  private  had  been  re- 
sponsible for  this,  a  reprimand  would  have 
sufficed.  But  an  officer?  A  captain?  This  was 
a  "thoughtless  act,  but  not  a  violation  of 
the  law  of  war."  That's  right.  It's  no  violation 
of  the  law  of  war.  It  is,  however,  a  violation 
of  MACV  Directive  20-4 — which  says  that  any 
crime  or  any  indication  of  a  crime,  Includ- 
ing mutilation  of  bodies,  was  to  be  reported 

to   headquarters — and    It    was   sure    a 

violation  of  the  Uniform  Code  of  Military 
Justice,  Article  133:  conduct  unbecoming  an 
officer.  The  Army  Is  looking  for  an  out.  So 
If  I  didn't  charge  conduct  unbecoming  an 
officer,  they  say  It's  not  a  violation  of  the 
laws  of  war.  They  choose  whatever  document 
it  doesn't  violate  and  use  that  as  the  criter- 
ion, realizing  that  the  average  reader  will 
not  make  this  distinction.  I  say  this  to  the 
Army:  Make  that  Christmas  card  public.  Let 
the  people  Judge  for  themselves  whether  it 
was  a  war  crime. 

Now.  here's  the  final  allegation  I  made: 
"American  military  forces  mistreated  Viet- 
namese detainees  In  the  American  compound 
at  An  Khe  by  pulling  them  up  from  a  lean- 
ing rest  position  by  the  hair  of  the  head." 
This  occurred  while  I  was  I.  G.  The  I.  G.  office 
was  right  next  to  the  detainee  compound. 
The  I.  G.  sergeant  saw  American  Interroga- 
tors beating  and  abusing  Vietnamese  de- 
tainees. He  told  them  to  stop  but  they  re- 
fused, so  he  came  to  get  me.  When  I  got  there, 
the  Interrogators  had  stopped  their  brutality, 
but  I  could  see  myself  that  the  Vietnamese 
had  been  badly  mistreated.  I  went  right  to 
Lieutenant  Colonel  Bethea,  who  after  talk- 
ing to  Barnes,  told  me  Barnes  said  he  would 
see  that  the  incident  was  investigated. 

Now.  the  man  appointed  to  Investigate  was 
a  Major  Arnold,  whose  efficiency  report  was 
written  by  the  suoDort  battalion  commander 
who  was  responsible  for  what  went  on  Inside 
the  detainee  compound.  Major  Arnold  was 
hardly  the  mtin  to  run  the  investigation, 
since  any  adverse  findings  would  be  a  direct 
reflection  on  his  own  boss.  Arnold's  Investiga- 
tion concluded:  "Not  sufficient  evidence 
existed  to  substantiate  the  alleged  assault 
on  the  detainees"  and  that  "no  fKisitlve  Iden- 
tification of  alleged  participants  was,  cr  could 
have  been,  made." 

The  Army's  results,  of  course,  found  no 
evidence  to  Impugn  the  findings  of  an  in- 
vestigation conducted  by  the  brigade."  Bvit 
Colonel  Felix  Milhouse.  who  personally  con- 
ducted a  subsequent  investigation  of  Gen- 
eral Barnes,  showed  to  me  and  my  military 
counsel  the  statements  of  the  men  who  did 
the  interrogating.  Their  statements  deny  that 
they  beat  up  detainees;  they  merely  "tapped 
them  In  the  mouth  too  hard  with  our  fists." 
But  they  admitted  that  they  "kept  them  on 
their  feet  all  night" — a  crime  in  Itself — "and 
abused  them  to  prime  them  for  interroga- 
tion In  the  morning."  The  detainees  re- 
quired medical  attention  but  received  none. 
The  reason  why,  according  to  the  interroga- 
tors: "They  didn't  ask  for  it." 

Playboy.  What  about  the  other  allegatlors 
on  the  fact  sheet — the  13  that  were  made 
by  others?  Do  you  know  anything  about 
them  ? 

Herbert.  Sure.  One  In  particular.  It's  about 
the  rape  of  a  Vietnamese  girl.  I  think  the 
Army's  response  to  this  particular  allegation 
tells  a  lot  about  how  the  minds  of  the  gen- 
erals work,  how  they  deal  with  crimes  against 
Vietnamese.  It  reads:  "Fourteen  unidentified 
American  soldiers  from  First  Battalion,  50th 
Mechanized  Infantry,  while  on  a  village  sweep 
operation,  took  a  young  Vietnamese  girl  from 
her  family  and  repeatedly  subjected  her  to 
rape  and  sodomy." 


Anal  Intercourse  Is  what  It  was.  and  14 
men  did  do  this.  They  admitted  It.  Their  de- 
fense was  how  humane  they  were;  they 
pumped  her  bottom  full  of  morphine  so  she 
wouldn't  feel  any  pain.  The  soldiers  just 
picked  her  up  for  interrogation — the  prettiest 
girl  they  could  find  there — took  her  away 
from  her  mother  and  father  and  kept  her 
for  two  or  three  days,  repeatedly  raping  her 
and  filling  her  with  morphine.  She  was  nine 
or  ten  years  old. 

Now,  here  are  the  results  of  the  Army's 
investigation:  "Several  brigade  staff  members 
recall  that  such  an  Incident  was  investigated 
at  the  time  of  its  alleged  occurrence.  The 
victim  could  not  Identify  her  alleged  assail- 
ants. A  report  of  the  Investigation  was  sub- 
mitted to  U.S.  Army.  Vietnam,  and  to  the 
Department  of  the  Army." 

The  Army  hierarchy  have  become  masters 
of  the  half-truth.  Do  you  know  why  she 
couldn't  Identify  her  assailants?  She  was 
dead.  The  soldiers  had  punctured  her  In- 
testine and  she  died.  By  this  kind  of  reason- 
ing, a  rapist  should  never  allow  his  victim 
to  live.  There  were,  of  course,  other  wit- 
nesses— the  mother  and  father  of  the  girl, 
other  soldiers  in  the  unit,  etc.  But  the  Army 
hierarchy,  I  assume,  didn't  consider  the  crime 
serious  enough  to  Investigate  thoroughly. 

Playboy.  You  were  relieved  of  duty  in  April 
of  1969,  but  the  fact  sheet  wasn't  released 
to  Congress  until  December  of  '71.  Was  there 
a  continuing  Investigation  of  your  charges 
In  the  Interim? 

Herbert.  Yes.  Mine.  Here's  how  it  hap- 
pened. The  first  investigation  took  place  In 
Saigon,  right  after  I  was  relieved.  Since  I 
didn't  get  to  cross-examine  any  witnesses, 
the  subject  of  war  crimes  never  came  up. 
The  investigation  was  confined  to  my  relief 
and  the  justification  for  It,  as  well  as  the 
accuracy  of  that  fitness  report  written  by 
Colonel  Franklin  and  signed  by  General 
Barnes.  The  report,  written  after  my  relief 
and  after  Franklin  had  assured  me  that 
Barnes  would  give  me  a  favorable  rating,  was 
an  attempt  to  establish  me  as  a  liar  and  to 
discredit  my  allegations. 

My  problem,  according  to  FVanklln  and 
Barnes,  wtis  that  I  was  "Incapable  of  com- 
manding a  battalion  In  the  sense  of  being 
part  of  a  brigade  team,"  "Incapable  of  tell- 
ing the  truth,"  that  my  "lack  of  integrity" 
made  me  "unfit  to  serve  as  a  commissioned 
officer  in  the  United  States  Army."  Franklin 
claimed  under  oath  that  the  other  officers  in 
the  brigade  would  attest  to  this,  and  to  the 
fact  that  I  was  hated  in  the  brigade. 

These  officers  came  on  the  witness  stand, 
one  after  another — remember.  they  were 
Colonel  Franklin's  officers — and  every  one  of 
them,  except  for  Franklin.  Colonel  Bethea, 
the  brigade  executive  officer,  and  General 
Barnes,  said  that  I  got  along  with  them  and 
they  got  along  with  me  either  as  well  as  or 
better  than  they  did  with  any  other  battalion 
commander  in  the  brigade.  General  Russ, 
the  Investigating  officer,  concluded  that  any 
ill  feelings  that  did  exist  were  a  result  of  my 
I.G.  tour,  not  my  command  time.  He  never 
explained  the  little  gems  that  resulted  in 
what  few  ill  feelings  did  exist.  They  came 
from  my  Investigation  of  $180,000  missing 
out  of  unit  funds,  the  disappearance  of  gold 
certificates,  the  slipping  off  of  captured  her- 
oin into  the  black  market,  the  buying  and 
selling  of  R  &  R  leaves  to  Hawaii  for  officers 
by  members  of  the  staff. 

Playboy.  We  can  understand  why  Barnes 
and  Franklin  weren't  among  those  who  testi- 
fied on  your  behalf.  But  how  about  Colonel 
Bethea?  'What  did  he  have  against  you? 

Herbert.  General  Allen  had  given  the  Sec- 
ond Battalion  to  me  Instead  of  to  Colonel 
Bethea.  who  had  been  General  Barnes  choice, 
so  we  didn't  hit  It  off  right  from  the  start. 
When  Barnes  was  asked,  under  oath,  whether 
or  not  Bethea  was  scheduled  for  the  Second 
Battalion  before  me.  he  tried  to  protect  his 
ass  by  saying  no,  this  weis  not  true.  Immedi- 
ately  after   he    testified,    both   Bethea   and 


Franklin  were  called,  also  under  oath,  and 
both  of  them  said,  yes.  It  was  true.  There  are 
more  inconsistencies  In  their  testimony  than 
this — more  than  two  dozen  cases  of  false 
swearing  which  I  documented  as  false  The 
Army  was  going  to  let  them  all  pass. 

Pi-ayboy.  Just  drop  them? 

Herbert.  It  wasn't  put  that  way.  I  pointed 
out  the  false  swearing  and  filed  an  official 
allegation.  I  was  told  later  in  Washington, 
D.C.,  "Well,  yes,  there  was  proof  of  false 
swearing  In  all  these  cases,  but  we're  not  go- 
ing to  do  anything  about  this,  Herbert,  since 
these  men  are  all  going  to  be  tried  for  war 
crimes  anyway,  and  to  charge  them  with 
false  swearing  would  be  comparable  to  hav- 
ing someone  already  convicted  of  rape 
charged  with  indecent  exposure."  After  the 
war-crimes  cases  were  dropped,  I  asked  about 
the  cases  of  false  swearing.  'Well,  the  statute 
of  limitations  ran  out  on  that.  Sorry."  It  was 
over. 

Playboy.  But  you  did  succeed  in  clearing 
your  record? 

Herbert.  When  General  Russ  read  the  find- 
ings of  his  Investigation.  I  thought  at  least 
I  was  going  to  be  exonerated.  They  made  the 
Investigation,  got  the  evidence,  presented  a 
firm  case  for  redress  and  removal  of  the  nega- 
tive efficiency  report  from  my  file.  Then — Just 
like  that — said  no  redress  should  be  given. 
Unbelievable. 

Playboy.  What  happened  then? 

Herbert.  My  Vietnam  tour  ended  and  I  was 
reassigned  to  Fort  Leavenworth  to  attend  the 
Command  and  General  Staff  College — a  nec- 
essary ticket  for  officers  who  aspire  to  make 
general.  Which  might  indicate  that  the  Army 
didn't  feel  I  was  totally  unfit  for  service  as 
a  commissioned  officer.  When  I  got  there.  I 
went  to  the  Army  legal  office  and  told  them  I 
wanted  to  report  these  war  crimes.  A  few  days 
later  I  got  a  call  from  Colonel  "Buck"  New- 
man of  the  Army's  officer-personnel  section. 
Colonel  Newman  said.  "If  you're  going  to 
get  Involved  with  war  crimes,  you're  not  going 
to  have  time  to  go  to  school."  I  got  the  mes- 
sage. I  said  I  was  going  to  go  through  with 
the  war-crimes  thing,  so  they  said  I  couldn't 
attend  the  staff  college. 

Then  the  Army  lawyers  at  Leavenworth 
told  me  I  didn't  have  enough  Uiformatlon 
to  make  war-crimes  charges.  Another  stall. 
I  had  names,  dates,  places.  They  were  sup- 
posed to  gather  the  statements  of  other  wit- 
nesses, but  they  told  me  I  had  to  do  it  my- 
self. When  I  tried  to  use  Army  facilities  to 
gather  statements.  I  wsis  personally  told  by 
the  commander  of  Fort  Leavenworth,  Major 
General  John  Hay,  that  I  couldn't  use  the 
Army  telephone  system  for  this  Investigation. 
So  I  began  using  my  own  money  to  call  peo- 
ple and  fly  around  the  country  gathering 
statements.  I  spent  most  of  my  family's 
life  savings  doing  this — about  $8000  alto- 
gether. 

When  regular-Army  promotion  time  came 
up,  of  course,  they  told  me  I  couldn't  be 
promoted  In  the  regular  Army  while  I  was 
dealing  with  war  crimes.  Then  they  decided 
to  send  me  to  Fort  McPherson.  Georgia,  where 
Westmoreland's  old  friend  and  ex-Army  chief 
of  personnel.  Lieutenant  General  Connor, 
could  keep  close  watch  on  me.  The  day  after 
I  got  there,  I  went  to  see  a  civilian  lawyer, 
Charles  L.  Weltner.  who  was  handling  one  of 
the  My  Lai  cases.  He  told  me  I  could  file 
charges  In  Federal  court.  But  I  decided  that 
before  we  would  do  that — to  be  completely 
aboveboard — I  would  let  my  mlli.ary  supe- 
riors know  what  I  was  doing.  General  Con- 
nor, through  his  adjutant  general,  asked  me 
to  go  through  I.O.  channels  so  that  It 
wouldn't  be  made  public  and  It  could  be 
handled  "properly."  I  reported  to  the  I.O., 
who  turned  the  problem  over  to  the 
USACIDA. 

Playboy.  Which  did  what  about  It? 

Herbert.  Over  a  year  after  I  returned  from 
Vietnam,  after  getting  booted  out  of  the 
Army's  college  for  generals,  after  losing  pro- 
motion   and    spending    $8000,    and    finally 
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tlireatenlng  to  go  to  Federal  court  with  my 
ciiarges,  the  Army  finally  responded.  But  It 
w  isn't  simply  "the  Army."  It  was  Westmore- 
l!  nd  himself.  Westmoreland  proceeded  to  do 
e'  erythlng  he  could  to  keep  my  case  out  of 
p  ibllc  view,  because  my  charges  were  related 
t4  the  My  Lai  cover-up. 

Playboy.  Would  you  explain? 
Herbert.  First.  General  Barnes's  Immediate 
perlor  in  Vietnam  during  a  period  when  I 
reported  some  of  the  crimes  was  Lieutenant 
Qfneral  WilUam  Peers,  who  headed  the 
A  TOv's  board  of  Inquiry  Into  the  My  Lai 
c(  ver-up.  If  General  Barnes  had  been  brought 
t<  trial  and  asked  If  he  had  reported  these 
Climes  to  General  Peers  and  said  yes.  the 
A  Tny  would  have  been  In  an  embarrassing 
sfot.  Second.  Colonel  Franklin  was  one  of 
tl  e  members  of  the  Peers  Commission.  Of  all 
pi  ople  to  sit  In  Judgment  of  war-crimes 
cc  ver-up !  Most  of  the  Peers  Report  Is  still 
Usslfied,  but  thanks  to  the  Investigative  re- 
porting of  Seymour  Hersh  and  an  unknown 
trlot  who  gave  a  copy  of  the  classified  re- 
to  him.  we  know  now  the  great  extent 
the  My  Lai  cover-up.  During  the  My  Lai 
•estlgatlon.  Colonel  Franklin  responded  to 
e  witness'  recollections  about  the  shooting 
a  woman  who  Ignored  an  order  to  halt  by 
ng.  "Well,  can  you  think  of  a  better  way 
stop  people  that  are  running  than  doing 
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Playboy,  Did  Westmoreland  try  to  stall — 
well  as  to  suppress  the  facta  about — the 
ACIDA  Investigation  of  your  charges? 
Herbert.  Sure  he  did.  but  he  also  decided 
sabotage  It  by  appointing  Major  Carl  Hens- 
to   conduct   the   Investigation.  The   first 
tlitie  I  met  Hensley,  he  told  me  he  was  go- 
to prove  me  a  liar.  That  was  nothing  new 
me.  I  said  OK.  Just  get  on  with  It.  But 
tept  dragging  on.  October,  November.  Then 
said  It  would  be  finished  by  Christmas, 
s  was   1970.  Then  January,  then  Pebru- 
On  March  10,  1971.  I  went  to  Washlng- 
and  saw  Major  Hensley.  As  the  Investl- 
lon  had  proceeded  and  he  talked  to  the 
and  so  on.  we  had  become  a  little 
friendly.  I  asked  him,  "When  are  you 
go  ng  to  finish  this  damn  thing?  Give  me  a 
e."   And  Hensley  said.  "You  think  we're 
tuning  to  let  the  statute  of  limitations  run 
against  the  general  and  the  colonel,  don't 
?"  I  said.  "You  said  that,  but  that's  ex- 
y  what  I  think.  But  I'll  prevent  that  by 
Ing  formal  charges.  Then  you  can  take  as 
as  you  want  to  Investigate."  So  I  came 
to    Atlanta   and   filed    formal    charges, 
days  later,  the  Army  flagged  my  records 
threatened    to    charge    me    with    some 
trumped-up  crime.  They  thought  I'd 
scared. 
"hen,    In    the    beginning   of   April,   Major 
called    me    and    admitted    that    he 
the   crimes  did  occur  the   way  I  said 
y  did  and  that  he  was  going  to  get  some 
He  said  he  was  going  to  see  his  boss, 
chief  Colonel   Henry  H.  Tufts,  and  lay 
n  the  line.  I  asked  Hensley  If  he  thought 
would  listen  to  him  and  he  said,  "He'd 

or I'll  get  back  in  touch  with  you." 

onel   Tufts  evidently  was  not  altogether 

syr^pathetlc  to  Major  Henslev's  concern  for 

because  he  sent  him  to  the  hospital 

psychiatric  evaluation.  The  psychiatrist 

him   to  come   back   April    17.   But   two 

before.   Hensley  put   a  shoteun   to  his 

pulled   the  trigger  with  his  toe  and 

ble^  his  head  off 

aybot.  What  do  you  think  brought  him 
ihat  point? 

I  ERBERT.  No  one  can  say  exactly.  The  Army 
that    Carl    Hensler    was    mentally    iin- 
Well.  if  Carl  Hensley  was  mentally 
Ualanced  or  having  difficulties,  they  had 
ow  this  before  Westmoreland  personally 
ted  him  to  conduct  the  Investigation.  So 
did  Westmoreland  select  him?  With  all 
computers,    couldn't    he    even    pick    a 
mettally  balanced  Investigator?  No  wonder 
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he  was  such  a  loser  In  Vietnam.  The  Army 
hierarchy  figures  that  anybody  who  goes 
against  them  must  be  mentally  111.  If  you 
won't  fall  In  line,  you're  crazy.  For  that 
reason,  Carl  would  have  been  passed  over  for 
promotion.  He  would  have  been  kicked  out 
of  the  Service.  No  retirement  pay,  and  he  had 
six  children.  Carl  would  have  had  to  go  back 
to  civilian  life  In  so-called  disgrace.  He'd 
have  had  to  work  at  a  much-reduced  wage 
scale  at  the  most  critical  time,  when  he 
had  these  six  children.  So  Carl  Hensley,  I 
think,  chose  the  alternative  that  took 
strength,  not  weakness.  Dead,  he  was  worth 
survivor's  benefits  that  amounted  to  well 
over  $800  a  month.  I  think  concern  about 
the  future  welfare  of  his  famUy  tilted  Carl 
over  the  edge.  I  don't  think  the  Army  has 
answered  for  the  death  of  Carl  Hensley,  the 
one  honorable  member  of  the  entire  investi- 
gating staff. 

Playboy.  Your  own  sanity  has  been  ques- 
tioned by  Barnes  and  others,  who  have  said 
that  you  were  excessively  brutal.  To  turn 
your  charges  around,  did  you  ever  commit 
any  crimes  In  Vietnam? 

Herbert.  If  I  had  done  anything  out  of 
line,  you  can  be  damn  sure  the  Army  would 
have  nailed  me  for  It.  Barnes  told  a  news- 
paper that  he  couldn't  understand  a  man  like 
me  who  got  down  on  the  ground  with  his 
troops  and  went  Into  an  attack.  You  had  to  be 
a  killer  to  do  this,  he  felt.  A  general  doesn't 
go  out  and  kill  people:  all  he  sees  are  body 
counts.  He  doesn't  have  to  pick  up  the 
pieces.  When  you're  on  the  ground,  you  not 
only  realize  the  problems  the  men  on  the 
ground  are  having  but  you  realize  the  horror 
of  war.  The  general  can  call  in  artillery  on 
a  free-fire  zone  and  mow  down  hundreds  of 
people — men,  women  and  kids — without  ever 
stepping  out  of  his  alr-condltloned  office; 
but  when  you  have  to  go  out  sund  pick  up 
the  guts  and  the  legs  and  the  arms  of  babies, 
some  a  few  days  old,  kids  your  own  daugh- 
ter's age,  women  your  own  wife's  age,  when 
you  have  to  smell  the  stink  and  pick  up 
these  pieces  and  put  them  In  rubber  bags,  the 
horror  of  what  you're  doing  really  comes 
through. 

Playboy.    And    you    never   contributed    to 
this   horror   yourself,   never   participated   In 
any  action  that  was  unnecessarily  brutal? 
Herbert.    No.    Well,    there    was   the   duck. 
Playboy.  Duck? 

Herbert.  Yes,  General  Barnes  had  this  pet 
duck  that  wore  dog  tags.  This  duck  Just 
walked  around  the  area,  around  Barnes's 
Imported  flower  bed.  He  had  a  plane  fly 
flowers  up  from  Saigon  and  he  planted  them 
In  this  barren  plot.  Enlisted  men  watered 
these  flowers  two  and  three  times  a  day  so 
he  could  smell  his  posies.  This  was  the  duck's 
private  area.  You  may  find  this  too  much 
to  believe,  but  General  Barnes  actually  In- 
sisted that  we  salute  that  duck.  Of  course, 
I  refused.  It  was  a  symbol  of  all  the  silly 
crap  In  Vietnam,  the  Mickey  Mouse,  why  we 
have  fragging  In  the  first  place.  Well,  I 
couldn't  frag,  so  I  took  It  out  on  the  duck. 
Just  crept  up  on  him  one  night  In  true 
Ranger  fashion  and  wrung  his  goddamn 
neck.  Then  the  sergeant  major  and  I  sat 
down  and  made  four  duck  sandwiches  out  of 
It  and  ate  them.  I  think  the  sergeant  major 
still  has  the  dog  tags  for  a  souvenir.  After 
we  ate  the  duck,  we  had  at  least  one  sobering 
moment  before  we  damn  near  choked  laugh- 
ing and  eating.  I  think  this  is  what  General 
Barnes  was  referring  to  when  he  said  I  was 
a  murderer,  and  when  he  was  asked.  "Mur- 
dered who?"  he  said.  "I  can't  Identify." 

Playboy.  Despite  your  denials,  a  man  Iden- 
tified as  a  former  company  commander  of 
yours  has  said  In  interviews  that  you  beat  up 
detainees. 

Herbert.  The  man  who  made  those  state- 
ments was  a  lieutenant  In  the  headquarters 
company  of  my  battalion  when  I  assumed 
command.  His  main  Job  was  tending  bar  at 


the  officers'  club.  I  ordered  him  to  go  back 
Into  the  field,  and  he  refused.  He  said  the 
previous  battalion  commander  had  taken 
him  out,  that  he  only  had  a  few  weeks  to 
go  and  he  had  done  his  share.  I  asked  him 
what  his  share  was  and  he  said  he  had  been 
out  there  In  the  field  sU  months.  I  said  I  was 
sorry,  he  was  being  paid  combat  pay,  he  was 
a  combat  lieutenant  and  he  would  take  off 
his  apron  and  go  back  Into  the  field  with  the 
grunts,  a  lot  of  whom  had  been  out  there  a 
damn  sight  longer  than  six  months.  He  still 
balked.  I  explained  that  I'd  accept  that  from 
a  private  but  not  from  an  officer,  that  I'd 
Just  have  to  court-martial  him  If  necessary. 
He  finally  agreed  to  go  but  said  he  would 
first  like  to  go  on  R&R  out  of  the  country 
I  said,  'Go  ahead  on  R&R.  but  when  you 
come  back,  if  you  only  have  ten  days  left  In 
Vietnam,  you're  going  to  serve  three  of  those 
days  out  there  with  the  troops.  You'll  have 
the  time  to  get  a  Purple  Heart,  a  Silver  Star 
maybe  even  a  Congressional  Medal  of  Honor  '• 
Playboy.  Did  you  send  him  out  when  he 
came  back? 

Herbert.  Damn  right  I  did.  Took  him  out 
on  one  operation.  He  did  a  fair  Job  and  was 
wounded  very  slightly.  He  came  down  to  the 
beach  we  were  on  and  wanted  to  be  evacuated 
Immediately  for  a  few  superficial  cuts  I 
refused  and  tried  to  explain  that  he  should 
act  like  an  officer— get  a  grip  on  himself. 
I  told  him  the  battle  was  over,  to  get  up  on 
a  hill  where  there  were  18  bodies  to  be 
searched  for  documents  and  all.  But  the 
lieutenant  got  himself  evacuated  Instead- 
guts  are  Just  not  easy  to  come  by  for  some' 
He  went  home  that  day. 

Brigadier  General  S.  L.  A.  Marshall  the 
military  historian  and  tactician,  is  now 
claiming  in  the  press  that  this  man  was  a 
rifle-company  commander  of  mine  who 
fought  valiantly  under  me  for  58  days  in 
combat  and  heard  me  "lie"  when  I  said  that 
there  were  18  bodies  on  that  hill.  He  says 
he  could  see  that  there  were  no  bodies  there 
The  Army  and  Marshall  immediately  bought 
his  story.  In  fact,  of  course,  he  was  a  platoon 
leader  under  me  for  exactly  one  dav  of  action 
Before  that,  he  was  a  headquarters  company 
commander  in  the  bar.  The  Army  Is  claiming 
that  this  courageous  company  commander 
served  his  most  terrible  time  In  the  Army 
under  me  because  of  my  Insensltjvitv  uad 
lying.  They've  farmed  this  out  to  Congress- 
men and  handed  it  out  to  select  newsmen 
some  of  whom  actually  bought  this  crap,  re- 
ferring to  me  as  "the  notorious  Colonel 
Herbert."  If  I  was  so  notorious,  whv  did  they 
give  me  an  honorable  discharge?  Hell,  If  I 
was  notorious,  I  should  have  been  court- 
martialed. 

Playboy.  Have  any  of  your  other  officers 
come  to  your  support'" 

Herbert.  Four  of  my  five  company  com- 
manders said  that  I  was  the  best  officer  they 
had  ever  served  under. 
Playboy.  And  the  fifth? 
Herbert.  He  said  I  was  one  of  the  two  best. 
These  are  all  sworn  statements.  Some  of 
these  men  have  also  sworn  that  they  also 
reported  war  crimes  to  Colonel  Franklin  and 
that  nothing  was  done.  My  medical-platoon 
leader,  who  Is  the  son  of  a  retired  Surgeon 
General  of  the  United  States  Arm  v.  wrote 
that  morale  was  terrible  before  I  arrived  and 
people  didn't  want  to  go  Into  the  field.  When 
I  came  into  the  unit,  I  took  the  majority 
of  the  men,  who  were  In  the  rear  areas,  and 
sent  them  into  the  field.  After  a  verv  few 
weeks,  the  troops  realized  that  I  wasn't  out 
there  trying  to  pile  up  body  counts — regard- 
less of  whose  bodies  they  were — but  only  to 
kill  the  enemy. 

Playboy.  Have  Barnes.  Franklin  and  the 
others  named  in  your  allegations  ever  been 
cross-examined   about  the   charges? 

Herbert.  There  have  been  all  sorts  of  in- 
vestigations, hearings,  lie-detector  tests  and 
the  like,   but  no   cross-examination   of  wit- 
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nesses  by  me  or — as  far  as  I  know — by  any 
of  my  former  officers  or  by  my  lawyers.  The 
Army  has  handled  the  whole  thing  In  secret. 
Barnes  and  Franklin  were  investigated  to 
determme  if  there  was  sufficient  evidence  to 
bring  them  to  trial,  and  the  Army  decided 
there  wasn't.  Big  surprise.  But  I  haven't  been 
charged  with  making  false  statements  either. 
Som.eX)ody  has  to  be  lying.  The  Army  admits 
In  its  own  fact  sheet  that  my  charges  are 
valid,  but  it's  dropi>ed  everything  with  respect 
to  Barnes  and  Franklin. 

Playboy.  Other  high-ranking  officers — 
especially  those  Involved  in  My  Lai — have 
been  investigated  and  some  tried  for  cover- 
ing up  war  crimes.  Why  haven't  there  been 
any  convictions?  Are  they  all  innocent? 

Herbert.  The  Army  Isnt  going  to  try  Itself 
and  find  itself  guilty.  It's  ludicrous  to  hold 
the  Army  responsible  for  war-crimes  Investi- 
gations. Westmoreland  has  said  publicly  over 
and  over  again  that  even  if  war  orimes  have 
been  committed,  he  doesn't  consider  himself 
responsible  for  them.  If  he  isn't  responsible, 
then  nobody  is  except  the  man  who  actually 
pulled  the  trigger.  Men  like  Calley.  But  we 
hanged  a  Japanese  general  named  Yamashita 
after  the  Second  World  War.  Not  for  any- 
thing he  did  personally.  Not  far  any  orders 
he  gave.  We  executed  him  because  he  failed 
to  take  action  that  would  have  prevented 
his  troops  from  engaging  In  criminal  activity 
In  the  Philippines.  Now,  If  that  Japanese 
general  deserved  to  be  hanged  because  war 
crimes  were  widespread  among  the  troops  un- 
der his  command,  what  about  Westmore- 
land? Some  of  the  actions  he  ordered  directly 
are  violations  of  the  Geneva  Convention — 
forced  relocation  of  civilians,  for  Instance. 
And  what  he  didn't  order  outright,  he  cer- 
tainly tolerated  or.  at  the  very  least,  like 
Yamashita,  never  made  any  effort  to  strictly 
prohibit. 

Westmoreland  never  personally  empha- 
sized that  under  no  circumstances  would  he 
tolerate  brutality.  What  a  commander  doesn't 
emphasize,  his  subordinates  won't  care 
about.  If  Westmoreland  had  left  no  doubt 
In  anybody's  mind  that  commanders  who  al- 
lowed war  crimes  to  happen  would  be  pun- 
ished, war  crimes  would  have  ceased  long 
before  My  Lai.  A  commander  Is  responsible 
for  the  actions  of  his  men.  But  General 
Barnes  wont  be  tried;  like  Colonel  Franklin, 
knows  exactly  where  that  will  lead — to  him- 
self. The  My  Lai  trials  tried  to  prove  that 
only  the  man  on  the  ground  who  actually 
participates  is  guilty.  If  they  try  only  Cal- 
ley— Calley  was  there  and  pulled  the  trig- 
ger— they're  safe. 

Playboy.  Whatever  the  responsibility  for 
such  atrocities,  it's  been  argued  that  My 
Lai  and  other  episodes  like  it  are  Isolated  In- 
cidents, the  kind  of  unfortunate  thing  that 
happens  in  war  when  green  troops  are  under 
too  much  presstu-e.  Do  you  buy  that? 

Herbert.  It's  a  lot  of  bull — .  What  pres- 
sure? None  of  those  Vietnamese  they  killed 
in  My  Lai  were  armed.  They  didn't  take  any 
casualties  that  day.  People  might  want  you 
to  believe  that  little  kids  and  old  women 
over    there    are    absolutely    dangerous    and 

treacherous,   but  that's  Just  so  much  . 

There  are  incidents,  of  course,  but  If  Ameri- 
can soldiers  can't  take  that  kind  of  pressure, 
then  we're  in  real  trouble.  And  the  main  point 
is  that  the  people  Calley  and  those  guys 
killed  were  the  people  we  were  sent  to  help. 

But  even  If— the  troops  are  scared  and 
trigger-happy,  their  leaders  are  supposed  to 
control  them,  to  exercise  some  discipline  over 
them.  That's  what  military  leaders  are  for. 
Its  why  we  pay  them  a  higher  wage  and 
dress  them  up.  If  Calley  couldn't  handle  his 
men,  he  shouldn't  have  been  a  leader.  And 
If  his  superiors  couldn't  handle  him,  they 
shouldn't  have  been  where  they  were.  Leader- 
ship Is  setting  an  example  and  making  sure 
things  are  done  the  right  way.  It  hasn't 
changed  since  Hannibal  was  kicking  ele- 
phants In  the on  his  way  across  the  Alps. 


Playboy.  Is  this  failure  of  leadership — 
especially  In  the  area  of  war  orimes — some- 
thing new  in  the  American  Army? 
.  Herbert.  There  were  Incidents  in  Korea; 
there  are  in  any  war.  I  saw  a  sergeant  slap 
a  prisoner  in  Korea.  Just  slap  him,  and  that 
man  was  given  a  general  court-martial.  The 
difference  In  Vietnam  Is  that  such  things — 
and  far  worse — have  been  condoned.  There 
was  Indeed  a  failure  of  leadership. 

Playboy.  Why  In  Vietnam  and  not  In 
Korea? 

Herbert.  After  Korea,  we  went  Into  the 
business  of  maintaining  a  large  standing 
Army.  We  built  a  professional  officer  corps 
that  was  bigger  than  our  entire  Army  had 
been  before  World  War  Two.  In  this  pro- 
fessional Army,  It  was  possible  to  advance 
only  through  a  complicated  system  of  senior- 
ity and  a  lot  of  politics,  'you  weren't  re- 
quired to  prove  yourself  In  combat;  Just  get 
the  right  Jobs  and  know  the  right  people. 
Westmoreland,  for  Instance,  was  a  regimental 
commander  in  Korea.  He  lived  it  up  behind 
the  lines  like  the  rest  of  them.  After  the 
war.  he  became  Maxwell  Taylor's  prot^6. 
After  a  variety  of  assignments,  he  got  the 
plum:  over-all  commander  In  Vietnam.  It 
didn't  make  any  difference  that  he  didn't 
know  anjrthlng  about  Vietnam  or  what  we 
were  supposed  to  be  doing  there.  In  all  the 
time  he  was  there,  Westmoreland  never 
learned  anything  about  the  Vietnamese — 
their  language,  their  culture,  anything.  It 
made  him  nervous  to  be  around  them.  But 
he  was  the  falr-balred  boy  and  he  got  the 
Job. 

Playboy.  Are  you  suggesting  that  It  was  a 
mistake  to  develop  a  large  professional  Army? 

Herbert.  We  need  a  very,  very  small  stand- 
ing Army  In  order  to  maintain  expertise  In 
the  profession  of  military  arms.  I  think  we 
need  a  large  National  Guard  and  a  large 
Reserve  with  people  who  represent  all  walks 
of  life,  have  some  military  training,  and  who 
are  ready  to  defend  their  nation  against  in- 
vasion. Period.  The  Army  says  there  is  this 
terrible  menace  out  there  and  the  next  war 
win  be  so  swift  that  we  won't  have  time  to 
mobilize.  I  fell  for  this — until  I  sat  down 
and  studied  the  lessons  of  history  and  real- 
ized that  this  simply  Isn't  true.  They  may 
push  the  button  and  send  the  nukes,  but 
a  big  Army  couldn't  do  any  more  about  that 
than  a  small  Army  could.  In  fact,  the  worst 
thing  you  could  do  would  be  to  have  all  your 
Army  already  standing,  because  the  enemy 
would  know  exactly  where  to  send  the 
missiles. 

Anyway,  no  country  can  go  to  war  unless 
all  the  Indications  are  there.  To  go  to  war  in 
China,  the  Russians  have  to  move  troops 
down  to  the  Chinese  border.  They  have  to 
move  out  their  artillery,  they  have  to 
move  certain  stores  and  supplies.  Whenever 
you  see  a  country  that  shows  all  the  Indi- 
cators for  war,  that's  \yhen  you  mobilize  and 
get  ready  to  defend.  If  you  have  a  standing 
professional  Army,  the  Army  Is  going  to  find 
a  way  to  be  used.  It's  going  to  look  for 
causes.  Instead  of  having  the  cause  first  and 
then  mobilizing  an  Army  to  fight,  we  now 
have  an  Army  searching  for  causes:  like  "sav- 
ing" Vietnam.  All  they  really  want  to  do  of 
course,  is  keep  their  Jobs. 

Playboy.  So  you  don't  support  the  con- 
cept of  a  volunteer  Army? 

Herbert.  Not  a  bit.  I'm  afraid  of  what 
could  happen  In  this  country  if  we  had  a 
large  all-volunteer  Army.  We've  already  seen 
the  Army  In  the  streets  of  our  cities  more 
In  the  last  five  years  than  In  all  of  our  his- 
tory before  that.  We  have  an  Army  con- 
ducting surveillance  of  civilians.  We  have 
an  Army  that  rounds  up  protesters  in  Wash- 
ington and  holds  them  as  detainees.  I  saw 
what  happened  to  detainees  in  Vietnam.  A 
large  Army,  run  by  the  same  men  who  failed 
in  Vietnam  and  who  refused  to  abide  by  the 
Geneva  Convention  there,  is  a  dangerous 
thing  and  I  fear  It.  Once  Vietnam  U  lost. 


they're  sure  to  look  for  new  causes  In  Latin 
America  or  Africa  or  the  Middle  East.  A  large 
Army  of  professional  officers  and  drafted 
troops  got  us  in  enough  trouble  in  Vietnam. 
I  hate  to  think  what  a  large  aU-volunteer 
Army  could  manage. 

Playboy.  What,  besides  reducing  the  size 
of  the  Army,  would  you  do  to  Improve  It? 

Herbert.  Flr.st,  I'd  get  all  this  war-crimes 
business  out  In  the  open.  Conduct  an  Investi- 
gation by  Congress  and  let  the  chips  fall 
where  they  may.  If  this  Army — this  country-— 
Is  ever  going  to  find  its  honor  again,  it'll 
have  to  face  up  to  what  It's  done  in  Viet- 
nam. The  cover-up  and  the  lies  have  to  end, 
and  the  Army  has  to  come  clean — purge  It- 
self. I've  said,  half  Joking,  that  I  thought 
all  of  these  atrocities  would  stop  if  we  Just 
hanged  a  few  generals.  But  I  don't  think 
we  have  to  hang  anyone;  I  don't  believe 
that  kind  of  punishment  solves  anything. 
We  don't  correct  anything,  though,  by  going 
on  like  nothing  happened,  by  rewarding 
those — like  Westmoreland — who  were  most 
responsible.  And  If  there  Isn't  anything  for 
the  Army  to  be  ashamed  of,  if  it  was  all 
Calley's  fault  after  all,  than  an  investigation 
by  Congress  would  prove  it  once  and  for  all. 

Playboy.  Do  you  think  there  should  be  am- 
nesty for  war  criminals  as  well  as  for 
deserters? 

Herbert.  Amnesty  for  everyone.  We've  got 
to  get  on  with  things  In  this  country.  Let's 
have  history  Judge  whether  the  men  who  left 
the  country  were  right  or  wrong.  Those  who 
were  cowards  will  have  to  live  with  that. 
Those  who  left  or  went  to  Jail  for  moral  rea- 
sons won't  have  to  apologize  to  anyone  or 
do  anything  special  to  atone  for  sticking  to 
principle.  We  never  declared  war.  Congress 
never  decided  to  go  to  war  and  the  people 
never  voted  to  go  to  war.  A  few  men  got  us 
Into  that  war — by  lying  about  what  they 
were  doing.  If  they're  still  free  and  aren't 
living  under  any  kind  of  sentence,  nobody 
should  have  to — Including  Calley  and  the 
others  who  weren't  strong  enough  to  do  the 
right  thing  under  pressure  and  didn't  have 
the  kind  of  leadership  they  were  entitled  to 
expect. 

Playboy.  You  sympathize  with  Calley? 

Herbert.  I  don't  exactly  sympathize  with 
him;  I  sure  as  hell  don't  think  there's  any 
good  reason  for  what  he  did.  But  he's  human. 
He  was  Just  a  scared  little  loser  trying  to 
be  a  big  man.  So  he  struck  out  against 
women  and  children.  With  an  M-16.  In  the 
general  context  of  Vietnam,  what  he  did 
wasn't  all  that  Immoral  compared  with  the 
responsibility  of  the  men  who  gave  the  or- 
ders. You  don't  excuse  something  like  that, 
but  you  can  try  to  understand  and  forgive. 

Playboy.  But  not  the  leaders? 

Herbert.  They  were  the  ones  who  made 
policy,  who  gave  the  orders.  And  they  haven't 
asked  for  any  sympathy;  they  still  claim  they 
were  right.  None  of  the  people  who  are  really 
responsible  for  war  crimes  in  Vietnam  has 
ever  admitted  doing  anything  wrong.  They 
need  to  understand  that  the  people  who  hired 
them  think  they  did  Just  about  everything 
wrong.  Generals  like  Westmoreland  won't 
take  any  responsibility  for  the  awful  things 
that  could  have  been  avoided  in  Vietnam. 
Instead,  they  try  to  sell  people  this  bill  of 
goods  about  the  heavy  responsibility  of  send- 
ing men  to  their  deaths,  implying  that  this 
Is  so  much  harder  than  going  out  there 
themselves.   What   unadulterated   horseshlt. 

Why  In  hell,  Just  once  In  a  whUe,  don't 
these  generals  get  out  there  on  the  booby- 
trapped  trails  and  be  "cowards  "  with  the  rest 
of  us?  I'll  go  back  to  Saigon  and  take  the 
responsibility  for  sending  them  to  their 
deaths  What  they  really  ought  to  do  Is  put  a 
private  In  charge  for  a  day  each  month  and 
let  him  name  the  members  of  combat  pa- 
trols. Let's  let  them  send  the  generals  out 
there  and  see  then  whether  the  generals 
think  It  takes  more  courage  to  go  out  there 
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am  I  fight  or  whether  It  takes  more  courage 
to  lend  others. 

I  ,nd  this  doesn't  apply  Just  to  the  generals; 
ilso  applies  to  the  military  mentality  in 
The    Kissingers,    you    know. 
inger  Is  a  fat  little  professor.  I  Imagine 
n  he  was  a  little  kid  in  the  street,  some- 
y  kicked  his  ass  and  took  his  football  and 
r'ed  a  game  with  it,  and  gave  it  back  when 
was  done.  And  all  of  a  sudden  here  he  Is, 
y  to  make  "tough"  decisions.  People  In 
afehington   are   more   worried   about   being 
tough"   than  they  are  about   making  good 
dec  Islons.    I   say    on    "Private's   Day"    throw 
Ki:  singer's  name   in  the  hat  with  the  gen- 
era Is'. 

I  L.^YBOT.  Given  your  hostility  to  the  Army, 
ho '/  did  you  manage  to  stay  In  It  all  those 
yee  rs? 

Herbert.    Well.    I    don't    hate    everything 

the  Army.  I  gave  a  lot  of  good  years  to 

Army  and  I  believed  In  a  lot  of  what  the 

Aritiy  preached.  I  still  do.  And  I  did  well  In 

Army.  I  received  an  early  promotion  to 

or  and  an  early  promotion  to  lieutenant 

I   was   one   of   the   Army's   top   five 

nters.  I  cut  my  hair.  I  shlned  my  shoes, 

everything  that   was  required,  and   I 

felt  the  way  I  always  have  about  right 

wrong.  This  was  very  confusing  to  mlli- 

mlnds.  They  figure  that  If  you  look  like 

1  leep,  you  must  be  a  sheep. 

hen   I    went   all    the    way.    reported   war 
mes  just  like  the  regulations  say  it's  your 
responsibility  to  do.  the  Army  Jumped  on  me 
both  feet.  I'm  not  doing  my  duty,  the 
they  look  at  it;  I'm  Just  making  trouble 
the    Army.    Again,    It's    straight    out    of 
a — or  Catch-22.  If  you're  guilty  of  war 
mes.    you'll    be    promoted    or    made    com- 
mandant of  West  Point,  or  at  least  the  Presl- 
wlll   come  to  your  defense.   But   when 
report  war  crimes,   you'll   get  hounded 
thrown  out   of   the  Army.   But   I  don't 
the  Army.   I  hate   what's  happened  to 
[   tried   my  damnedest   to  do  something 
It  from  within,  but  I  couldn't  get  any- 
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F  LATBOT.  And  now  you're  out. 

i  ERBERT  Yeah.  But  before  I  retired,  they 
got  in  a  few  last  little  humiliations.  After 
eve  -ythlng  was  dropped  and  I  was  obviously 
gol  ig  to  leave  the  Army,  there  was  still  all 
thli  mindless  harassment — the  sort  of  games 
they  play  at  West  Point  to  humble  a  man 
anc  to  make  some  Jackass  feel  superior  be- 
cau  se  he  can  order  a  freshman  to  eat  his 
me;  lis  sitting  at  attention.  I  was  called  In, 
for  example,  and  given  lessons  on  how  to 
salute,  like  I  was  a  recruit  In  basic  training 
whi  couldn't  get  it  right  and  needed  a  little 
dis<  Ipline.  Why  did  they  have  to  discipline 
me  '  For  reporting  war  crimes?  For  going  on 
the  Dick  Cavett  Show?  It  got  to  the  point  of 
the  X  getting  soldiers  to  call  my  wife  dirty 
nar  les.  in  front  of  me.  to  call  my  daughter 
din  y  names  In  front  of  me,  things  like  this, 
to  !  ntagonize  me  Into  saying  something  back 
or  I  winging  out  like  a  little  kid.  Petty 
Pocllsh    I  mean.  I  grew  up  a  long  time  ago, 

Pl.*tboy     Well,    their   provocations   didn't 

ik.  and  you  were  mustered  out  In  March 

it  lout  another  black  mark.  How  does  It  feel 
I  e  out  !> 

Herbert.  My  feelings  are  mixed.  It's  a  relief 
;et  away  from  the  Alice  in  Wonderland 
atnfosphere  of  the  past  three  years.  I  was 
nnlng  to  wonder  If  maybe  everybody  was 
craiy  but  me  Or  vice  versa.  But  I  put  a  lot 
of  I  ly  life  Into  the  Army.  So  In  a  way  ni  miss 
it  :  have  a  lot  of  good  friends  in  the  Serv- 
ice- -most  of  whom  support  me  even  if  it's 
jus  in  private — and  I'll  miss  them.  But  I'm 
exc  ted  about  doing  something  new.  I  have 
a  b  )ok  coming  out  this  fall  about  my  life  In 
the  Army  and  the  experiences  of  the  past 
few  years  I  also  have  my  training  In  psy- 
chology and  look  forward  to  putting  that  to 
chlng  and  writing. 

Bkat  the  biggest  thing  I  have  to  do  Is  stay 
active  in  making  the  public  aware  of  what 


must  be  done  before  It's  too  late.  Something 
has  to  be  done  and  there  are  a  few  men  back 
from  Vietnam  who  have  decided  that  the  way 
to  make  peace  with  themselves  and  to  really 
do  something  for  the  country  Is  by  bringing 
all  of  this  out  in  the  open.  It's  something 
that  has  to  be  done.  Not  for  vengeance,  but 
so  we  can  avoid  the  even  greater  recrimina- 
tions that  win  occur  If  this  country  doesn't 
honestly  face  the  questions  raised  by  'Viet- 
nam— war  crimes  and  the  runaway  military. 
We  can't  afford  to  go  on  hating  each  other 
and  covering  up.  If  we  do,  the  whole  thing 
will  Just  fester  like  an  open  wound.  I  think 
that  Vietnam  could,  paradoxically,  be  a  bless- 
ing. We  can  learn  from  It  and  change  and  go 
on  to  become  an  even  greater  country.  So  I'U 
try  to  do  my  part.  Tou  know,  every  now  and 
then  someone  wUl  ask  me  why  I'm  doing  all 
this,  Implymg  that  there's  something  in  It 
for  me,  that  I'm  making  a  buck  or  enjoying 
the  notoriety.  I  Just  tell  them,  "I'm  doing 
this  for  the  simplest  reason  In  the  world:  be- 
cause It  happened."  But  the  question  Isn't 
really  why  I'm  doing  It,  but  why  all  the 
others — who  saw  the  same  things  and  who 
feel  the  same  way  I  do — aren't  doing  it,  too. 


Soldier's  Tale 
("Soldier"    by    Anthony    B.    Herbert,    with 
James  T.  Wooten,  Holt,  Rlnehart  &  Wins- 
ton,   498    pp.    $10.95;    reviewed    by    Peter 
Braestrup) 

Two  years  after  My  Lai  broke,  Lieutenant 
Colonel  Anthony  B.  Herbert  Jr.  was  ap- 
parently Just  what  the  media  and  some  anti- 
war folk  needed  as  their  martyr-of-the- 
month:  a  vocal,  bemedaled,  up-from-the- 
ranks  paratrooper  who  had  protested  war 
crimes  In  Vietnam  and,  as  a  result,  had  been 
relieved  of  his  battalion  command  In  the 
173rd  Airborne  Brigade. 

Herbert  was  the  good  guy.  The  bad  guys 
whom  he  publicly  accused  of  covering  up 
atrocities  were  the  two  West  Pointers,  Major 
General  John  Barnes  and  Colonel  J.  Ross 
Franklin,  the  173rd's  commander  and  deputy 
commander,  respectively,  who  fired  him. 
Added  later  to  the  bad  guys  was  the  Army 
hierarchy  that  harassed  him. 

In  the  summer  of  1971,  after  he  filed  formal 
charges  at  Ft.  McPherson,  Georgia,  against 
Barnes  and  Franklin,  Herbert  went  public. 
In  a  Life  Interview,  he  stirred  Pentagon 
wrath  by  suggesting  that  GI  atrocities  would 
stop  "if  we'd  hang  (demote*  a  couple  of 
senior  commanders. '  Faced  with  an  Army 
Investigation,  he  enlisted  the  ACLU's  legal 
aid  In  Atlanta  and  recounted  Kafkaesque 
stories  of  official  harassment. 

But  while  he  kept  talking,  the  bad  guys 
kept  mtim  by  Army  order.  The  New  York 
Tlmes's  Atlanta  man,  James  Wooten,  pwr- 
trayed  Herbert  In  his  newspaper's  Sunday 
magazine  in  October  1971  as  a  simple  "super- 
soldler"  who  was  broken  by  the  brass  because 
he  tried  to  "go  by  the  book"  In  Vietnam.  The 
Times  followed  up  with  sjnnpathetic  edi- 
torials on  Herbert.  And  the  Dick  Cavett 
Show  featured  the  colonel  and  his  accusa- 
tions three  times.  Cavett  called  hun  a  "war 
victim." 

Senator  George  McGovem,  then  seeking 
the  Democratic  presidential  nomination,  an- 
nounced In  October  1971  that  he  would  ap- 
point Herbert  as  a  campaign  adviser  once  the 
colonel  left  the  Army.  Herbert,  still  at  Ft. 
McPherson,  demurred,  suggesting  there  had 
been  a  "misunderstanding." 

For  Its  part,  the  Army  extensively — If  with- 
out enthusiasm  —  Investigated  Herbert's 
atrocity  reports,  discovered  some  partially 
founded  In  fact  but  cleared  Barnes  and 
Franklin  of  Herbert's  charges  of  covering 
them  up.  The  Army  also  cleared  Herbert's 
record  of  the  damaging  Barnes-Franklin  fit- 
ness report  which  accompanied  his  relief.  In 
career  terms,  he  was  officially  rehabilitated. 

A  few  weeks  later,  on  November  7,  1971, 
Herbert  announced  through  the  ACLU  that 


he  would  retire  from  the  Army  to  end  the 
strain  on  his  family.  He  had  not  established  a 
war  crimes  case  (the  Army  investigation 
record  is  still  secret),  but  he  had  a  $175,000 
contract  for  a  book.  Soldier,  which,  with 
"Hmesman  Wooten's  help,  he  wrote. 

Yet,  Colonel  Herbert's  case  remains  far 
from  clear-cut.  It  Is  clouded  by  the  blunt 
facts  of  the  Army's  resentment  against  one 
of  Its  own:  after  he  went  public,  Herbert  was 
assigned  to  supervise  such  things  as  the 
mortuary  and  the  post  laundry  at  Ft.  Mc- 
Pherson. And  its  resolution  is  complicated 
by  continued  Army  Insistence — deplored  by 
both  Barnes  and  Herbert  recently — on  keep- 
ing secret  Its  Investigators'  report  on  Her- 
bert's charges.  No  less  clouded  Is  Herbert's 
own  central  contention,  so  uncritically  ac- 
cepted by  some  newsmen  at  home  In  1971, 
that  he  was  relieved  of  command  in  April 
1969  only  because  of  his  concern  over  war 
crimes,  which  he  had  persisted  In  reporting 
to  Barnes  and  Franklin. 

The  chronology,  a  bit  scrambled  In  Her- 
bert's account.  Is  Instructive: 

On  August  30,  1968,  Herbert  arrived  in 
Vietnam,  a  latecomer  to  the  war.  Combat  had 
slackened  somewhat.  The  173rd  Airborne 
Brigade  was  on  the  Bong  Son  Plain  In  coastal 
Blnh  Dlnh  Province;  once  an  elite  unit.  It 
was  now  plagued  by  lax  commanders,  GI 
black  marketeers  and  pot-smoking  draftees. 
Herbert,  waiting  for  a  prized  battalion  com- 
mand, was  named  brigade  inspector-general 
(watchdog)  and  proceeded  to  visit  the  "ass- 
In-the-grass"  field  units,  shake  up  the  vast 
rear  echelon  and  alienate  the  headquarters 
staff. 

On  February  4.  1969.  he  was.  nevertheless, 
given  conmiand  of  the  brigade's  800-man  2nd 
Battalion,  503rd  Airborne  Infantry.  By  all  ac- 
counts, including  his  own,  he  did  a  mag- 
nificent tactical  Job  against  scattered  local 
guerrillas,  making  his  unit  tops  in  VC  "kills," 
lowest  m  AWOLs,  lowest  in  VD  cases,  etc. 

In  February  and  March  1969,  by  his  own 
account,  he  repeatedly  discussed  war  atroci- 
ties with  Franklin  and  Barnes  (who  deny 
this) .  He  and  Franklin,  In  particular,  did  not 
get  along:  Prankling  disputed  Herbert's  cas- 
ualty claims  and  contended  that  Herbert  had 
burned  a  hamlet  (denied  by  Herbert). 

On  April  4,  1969,  Herbert  completed  58 
brilliant  days  as  battalion  commander  (seven 
medals.  84  enemy  "body  count"  and  90  pris- 
oners In  February  alone) .  Barnes  relieved  him 
of  his  command — a  searing  experience — and 
gave  him  the  first  bad  fitness  report  of  his 
career.  Barnes  said  Herbert  had  created  "in- 
tolerable friction"  within  the  brigade. 

In  April  1969,  in  Saigon.  Herbert  asked  for 
an  official  Investigation  of  his  relief.  He  did 
not  mention  war  crimes,  he  said  later,  on 
advice  from  unnamed  Army  legal  officers.  Nor 
did  he  file  a  war  crimes  report  directly  to 
General  Crelghton  Abrams.  the  U.S.  Com- 
mander, as  permitted,  even  demanded,  by 
MACV  directive  20-4.  Cited  In  the  My  Lai 
courts-martial,  this  directive  required  that 
any  allegation  of  a  war  crime  be  relayed  not 
only  to  the  next  higher  level  but  directly 
to  U.S.  headquarters  in  Saigon,  bypassi:ig 
the   regular  command   channels. 

In  April  and  May  1969  an  Army  investi- 
gation, led  by  a  major  general,  found  after 
hearing  testimony  on  both  sides  that  Herbert 
was  a  fine  leader,  "admired  by  most  of  his 
subordinates."  But  on  occasion,  the  general 
found,  Herbert  did  "equivocate  with  the 
truth"  and  also  battled  with  Franklin.  He 
upheld  Barnes'  action  and  the  adverse  effi- 
ciency report.  Herbert  went  home  and  peti- 
tioned the  Pentagon  to  expunge,  the  effi- 
ciency report  from  his  file. 

On  September  28,  1970.  18  months  after  his 
relief,  after  vainly  seeking  Pentagon  redress, 
Herbert  filed  his  first  written  war  crimes 
report  with  the  Inspector-general  at  Ft.  Mc- 
Pherson. Eventually,  he  spoke  of  others — 
totaling  21  atrocities.  Only  three  cases  were 
found    In   a   lengthy   Army   Investigation   to 
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"have  substance"  and  to  be  under  U5.  Juris- 
diction. None,  the  Pentagon,  said.  Involved 
Barnes. 

In  December  1970,  the  Pentagon  turned 
down  Herbert's  plea  for  redress  in  his  relief. 

On  March  15,  1971,  Herbert  formally 
charged  Barnes  and  Franklin  with  "dere- 
liction of  duty"  In  falling  to  report  specific 
war  crimes  to  higher  authority.  The  Army's 
Criminal  Investigation  Division  Investigated. 
Both  Franklin  and  Barnes  were  eventually 
exonerated. 

On  October  22, 1971,  Army  Secretary  Robert 
F.  Froehlke,  after  reviewing  Herbert's  peti- 
tions for  redress,  ordered  the  Barnes-Frank- 
lin fitness  report  expunged  from  the  record. 
In  effect  permitting  Herbert  to  stay  In  the 
Army  and  win  due  promotion.  The  cover-up 
charges  against  Barnes  were  a  separate  mat- 
ter still  under  investigation  at  the  time, 
Froehlke  said. 

Herbert  had  little  choice  but  to  retire.  By 
going  public  with  his  accusations,  he  had 
made  plenty  of  enemies  and  critics  within 
the  Army. 

For  several  newsmen  In  1971,  the  on-the- 
record  chronology  seemed  to  make  one  thing 
clear:  the  war  crimes  issue  arose  late  In  the 
game.  Colonel  Herbert  acted  promptly  and 
persistently  to  seek  redress  for  his  bad  fit- 
ness report.  Eighteen  months  later,  he  first 
reported  war  crimes  In  writing  to  a  ^igher 
authority.  Almost  two  years  after  his  relief, 
he  formally  alleged  a  cover-up  of  some  of 
these  atrocities  by  the  men  who  relieved 
him. 

In  a  legal  sense,  Herbert's  derelictions  may 
be  as  bad  as  those  he  attributed  to  Franklin 
and  Barnes.  At  any  time  in  Vietnam,  he 
could  have  heeded  MACV-20.4  and  mailed  a 
notarized  war  crimes  report  direct  to  General 
Abrams,  but  he  did  not  do  so. 

His  book's  word-for-word  reconstructions 
of  conversations  about  war  crimes  with  other 
officers  In  Vietnam  In  1969  are  denied  by 
those  officers.  And,  on  CBS's  "Sixty  Minutes" 
February  4,  Mike  Wallace  said  that  CBS  had 
spoken  to  many  veterans  who  saw  Herbert 
after  his  relief  In  Vietnam. 

"Most  of  them  admire  Herbert,"  Wallace 
reported.  "But  to  a  man  they  say  that  Her- 
bert never  once  said  to  them  that  he  had 
been  relieved  because  he  tried  to  push  war 
crimes  charges." 

On  February  14.  1969,  in  Vietnam  accord- 
ing to  his  book,  Herbert  recounted  to  Frank- 
lin the  killings  of  Viet  Cong  suspects  by 
South  Vietnamese  police.  However,  at  the 
time,  Wallace  reported  on  CBS,  Franklin  was 
on  leave  In  Hawaii,  according  to  hotel  rec- 
ords, his  own  testimony  and  other  evidence. 

What  about  It?  Wallace  asked  Herbert. 

"If  he  says  he  wasn't  there  (in  Vietnam) 
I  say  he's  lying,"  said  Herbert. 

Wallace:    "Can   you   prove   It?" 

Herbert:  "No,  I  cannot." 

Why  didn't  Herbert  have  documents  sup- 
porting his  allegations  (that  he  reported 
war  crimes)    In  his  book?  Wallace  asked. 

Herbert:  "I  have  lawyers  Just  like  you 
have  lawyers.  We  didn't  put  everything  out 
that  we  have." 

The  book  Is  filled  with  highly  readable 
tales  of  war  and  Army  life.  For  example  Her- 
bert describes  the  heroism  in  Vietnam  of 
Major  Jim  Grlmshaw.  one  of  his  close  friends. 
One  day,  wrote  Herbert,  Grlmshaw  alone  en- 
tered a  beseiged  cave  occupied  by  civilians 
and  Viet  Cong  soldiers  and  emerged  "carry- 
ing a  baby  In  his  arms"  with  the  others 
peaceably  following  him  out. 

On  TV,  Wallace  asked  Grlmshaw  If  he 
had  Indeed  entered  the  cave  and  come  out 
with  the  baby.  "I  did  not,  Grlmshaw  said 
sadly,  adding  later  that  in  Herbert's  ac- 
counts, "there's  a  nucleur  of  truth  .  .  .  but 
he's  blown  It  out.  He  gone  beyond  that  point 
and  It's  a  shame." 

Without  whitewashing  either  atrocities  or 
the  Army,  Wallace  punctured  the  straight- 
shooter  Image  that  Herbert  (and  co-author 


Wooten)  projected  In  Soldier  and  which  Her- 
bert successfully  projected  through  much  of 
the  media  In  1971.  The  available  chronology 
of  Herbert's  case  already  casts  doubt  on  his 
zeal  in  the  matter  of  war  crimes.  Wsdlace's 
Investigative  journalism  severely  dented  Her- 
bert's credibility.  Even  his  own  pals  said  he 
stretched  the  truth. 

More's  the  pity.  Herbert's  obvious  love  of 
the  Army,  his  old  sergeant's  anecdotes  of 
service  life,  his  scorn  for  the  Army's  evolu- 
tion from  hard  leadership  to  soft  "cover- 
your-ass"  careerlsm,  his  bitter  laughter  at 
the  West  Point  Protective  Association,  his 
disgust  at  GI  corruption  In  the  Vietnam 
base  camps,  his  pride  In  the  Infantry — all  this 
rings  true.  But  most  of  the  book's  pages  de- 
voted to  Colonel  Herbert's  martyrdom  do  not, 
quite. 

Milwaukee,  Wis. 
December  9,  1971. 
Mr.  Robert  F.  P^oehlke, 
Secretary  of  the  Army, 
Washington,  D.C. 

De.\e  Mr.  Froehlke:  I  have  become  very 
concerned  and  disturbed  about  the  recent 
publicity  generated  by  Lieutenant  Colonel 
Anthony  B.  Herbert  and  his  allegations  of 
misconduct  by  Major  General  John  W. 
Barnes  and  Colonel  Joseph  Ross  Franklin. 
Ironically  LTC  Herbert  has  stated  that  "the 
American  people  have  a  right  to  know."  but 
before  the  American  people  believe  what  LTC 
Herbert  Is  telling  them,  they  have  the  right 
to  know  what  type  of  man  Is  pointing  an 
accusing  finger  at  his  fellow  officers. 

Due  to  my  personal  experience  as  a  com- 
pany commander  in  LTC  Herbert's  bat- 
ballon,  I  am  unable  to  accept  any  statement 
by  this  officer  as  authentic.  From  the  moment 
LTC  Herbert  assumed  command  of  our  bat- 
talion In  the  173d  Airborne  Brigade,  he  con- 
spicuously displayed  a  complete  lack  of  In- 
tegrity. During  my  associations  with  this 
man,  he  had  no  compunction  about  fabri- 
cating stories  involving  anything  from  vital 
combat  Intelligence  information  to  passing 
the  table  salt  and  the  morale  of  the  men  and 
officers  In  his  unit  dropp>ed  from  the  very 
highest  levels  to  an  Ignominious  low  in  the 
58  days  of  his  command.  I  personally  recall 
three  specific  incidents  which  I  think  typify 
this  man's  character. 

(1)  On  the  day  he  assumed  command  of 
the  batalllon,  he  assembled  the  officers  for  a 
customary  Introductory  briefing.  At  this 
Initial  meeting,  LTC  Herbert  openly  boasted 
of  his  superb  ability  to  fabricate  any  story 
whatsoever,  for  personal  gain,  and  further 
praised  himself  for  being  "court-martialed 
twice,"  conunentlng  that  the  army  was  unable 
to  prove  anything  because  he  "could  always 
get  six  or  seven  NCO's  to  swear  to  anything 
he  wanted!" 

From  the  Instant  I  entered  Officer  Candi- 
date School  until  my  discharge  four  years 
later,  my  superiors  liad  always  emphasized 
the  value  and  necessity  for  an  officer's  work 
and  Integrity  to  be  of  the  highest  standards. 
At  the  risk  of  sounding  like  a  superpatrlot, 
I  can  truthfullv  s.iy  with  pride  that  (with 
the  exception  of  LTC  Herbert)  this  standard 
was  proudly  upheld  by  all  of  the  officers  I 
came  In  contact  with.  Quite  frankly  LTC 
Herbert's  obvious  and  open  pride  In  his 
ability  to  manufacture  the  untrue  for  per- 
sonal advantage  was  abhorrently  shocking, 
and  has  left  an  Indelible  scar  on  my  memory 
of  what  was  otherwise  a  proud  find  memor- 
able experience  of  men  ordered  to  perform 
In  battle. 

(2)  At  least  twice,  to  my  personal  knowl- 
edge, LTC  Herbert  while  counseling  enlisted 
men  in  my  company  for  disciplinary  reasons, 
physically  mistreated  them  by  striking  them. 
Unfortunately  he  permitted  this  nefarious 
method  of  "counseling"  to  become  a  stand- 
ard, personal  practice  and  it  became  common 
for  him  to  boast  of  his  ability  to  "handle" 
discipline  problems  In  this  manner. 


For  a  commissioned  officer  to  exploit  his 
rank  and  abuse  enlisted  volunteers  was  com- 
pletely without  precedent  In  our  unit,  and 
absolutely  forbidden  in  all  branches  of  the 
armed  forces.  I  do  not  think  I  have  to  ex- 
press to  you  the  effect  that  LTC  Herbert's 
actions  and  open  boasting  about  this  method 
of  "subduing  "  disciplinary  problems  bad  on 
our  \inlt. 

(3)  During  a  combat  operation  at  Phu 
Thu.  Viet  Nam  on  March  27.  1969,  while  my 
element  was  engaged  with  a  hostile  force, 
LTC  Herbert  asked  me  how  many  enemy 
KIA's  (killed  In  action)  we  had.  I  told  him 
that  I  had  seen  four.  He  replied,  "Well 
there's  sixteen  right  there,"  gesturing  toward 
a  point,  five  yards  away,  on  an  open  beach. 
I  told  him  that  all  I  saw  was  "sand  and 
water."  He  responded,  "Well,  they  are  right 
there,"  again  pointing  to  the  same  location. 
Following  the  action  LTC  Herbert  multiplied 
the  number  of  actual  enemy  reporied  killed 
by  five.  Ten  KIA's  had  been  verified,  but 
he  reported  fifty. 

Although  I  am  aware  that  there  appears  to 
be  a  generally  accepted  misconception  In 
this  country  that  Viet  Nam  KIA  figures  were 
always  Inflated,  this  was  simply  not  true. 
Until  LTC  Herbert  assumed  command  of 
our  battalion  all  levels  of  command  from 
USARV  to  and  Including  our  battalion  had 
repeatedly  placed  heavy  emphasis  on  ac- 
curate KIA  figures.  Previous  to  LTC  Herbert's 
command,  the  battalion's  policy  had  been  to 
confirm,  beyond  all  reasonable  doubt,  all 
KIA  figures.  Nevertheless.  LTC  Herbert 
openly  violated  what  to  us  had  become  a 
cardinal  rule. 

From  the  beginning  of  LTC  Herberts  com- 
mand I  was  certain  that  his  actions,  such 
as  those  described  above,  would  quickly  lead 
to  his  replacement,  and  it  came  as  no  sur- 
prise to  me  when  I  learned  that  he  was  re- 
lieved of  his  command  In  less  than  two 
months  after  assuming  it.  Similarly,  when 
he  began  his  present  public  allegations 
against  the  Army  and  certain  officers,  I  was 
confident  that  the  Army  would  be  able  to 
exonerate  Itself  and  disclose  the  character 
of  this  officer.  Unfortunately,  It  appears  that 
some  members  of  the  public  and  press  have 
chosen  to  believe  LTC  Herbert's  accusations, 
and  It  Is  for  this  reason  that  I  feel  com- 
pelled to  relate  my  experiences  with  this 
man.  It  is  certainly  with  sincere  regret  that 
I  disclose  these  adverse  matters  about  a 
high  ranking  officer  In  the  U.S.  Army;  mat- 
ters which  I  can  truthfully  say  were  the 
only  unfortunate  experience  I  had  with  su- 
periors while  performing  my  duty  in  my 
four  years  of  service. 

There  Is  one  other  Incident  with  LTC  Her- 
bert which  perhaps  even  more  clearly  re- 
fiects  the  tragic  makeup  of  this  man.  How- 
ever, since  that  Incident  Involves  other  par- 
ties, I  would  prefer  not  to  disclose  it  publicly 
at  this  time.  However.  I  would  be  willing  to 
discuss  It  confidentially  If  necessary. 
Sincerely, 

James   C.   McCann, 
(Formerly  Captain  James  C.  McCann, 
05341460). 

Fort  Bragg,  N.C  , 
_  November  24, 1972. 

i!etters  to  Time, 
Times  and  Life  Building, 
New  York,  N.Y. 

Dear  Sir:  I  was  Interested  In  your  article 
on  LTC  Anthony  Herbert  In  the  22  Novem- 
ber 1971  Issue.  I  know  nothing  of  his  activi- 
ties in  Viet  Nam;  however,  he  served  under 
me  in  the  3d  Special  Forces  Corps  at  Fort 
Bragg,  North  Carolina  from  December  1963 
to  July  1964.  I  terminated  him  from  service 
with  the  elite  Green  Berets  because  he  as- 
saulted a  fellow  officer  and  consistently 
demonstrated  his  inability  to  get  along  v.ith 
his  fellow  officers  or  with  non-commissioned 
officers.  I  also  discovered  that  I  cculd  not 
depend  upon  his  word.  The  efflciency~>»p<)rt 
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th  it  was  submitted  on  him  at  the  time  would 
ha  i-e  caused  him  to  show  cause  as  to  why 
he  should  be  retained  In  the  Army.  I  under- 
sti.nd  he  took  action  (unknown  to  me)  to 
ha  ve  the  damaging  report  removed  from  his 
o^clal  &le. 

Sincerely. 

J.  B    Bartholomees, 

Colonel,  Infantry. 
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[From  the  New  York  Times  Book  Review, 
February  18,  1973] 

•SOLDIEB" 

(Reviewed  by  J.  Glenn  Gray) 

rhls  is  Anthony  Herbert's  own  story  of 
hi  1  long  love  affair  with  the  United  States 
Ar  my,  a  love  aSalr  that  ended  sadly  in  Vlet- 
nam  in  1969  and  turned  to  bitter  anger  and 
re  Timlnatlon.  Beginning  with  his  boyhood 
In  a  western  Pennsylvania  coal  town,  the 
loi  ig  autobiography  details  his  exploits  of 
sli  ughter  of  enemy  soldiers  in  Korea  and 
VI  ;tnam.  his  rise  In  the  Army  from  an  Hi- 
ed jcated  private  to  a  lieutenant  colonel  In 
chwge  of  an  Infantry  battalion  with  a  mas- 
te  s  degree  in  psychology,  and  ends  with  a 
bl  )w-by-blow  account  of  his  public  feud 
wiLh  the  Army  he  loved  and  claims  to  love 
stU.  If  hell  bath  no  fury  like  a  woman 
scorned.  It  Is  no  less  true  of  this  professional 

dier. 

flerbert  wsis  ruled  by  two  master  passions: 
an  ibltlon  to  reach  the  top  of  the  Army  hl- 
er  LTChy  and  delight  In  front-line  combat. 
Tl  e  one  passion  tender*  to  Interfere  with  the 
ot  ler  He  leaves  us  in  no  doubt  about  either. 
1:611.  I  wanted  to  be  the  best  in  the  Army.' 
H«  Is  certain  that  he  understands  what  lead- 
er hip  Is  "better  than  anyone  I  knew  In  or 
out  of  the  military."  His  exjjerlence  of  lethal 
CO  nbat  in  two  wars,  his  degrees  in  psychology 
pi  is  tough  Ranger  schools  and  Special  Forces 
tn  .Inlng.  combined  to  convince  him  that 
lei  dership  can  be  taught  and  that  he  was 
destined  for  general's  stars.  As  the  "super- 

dler"  of  Korea,  lauded  by  President  Tru- 
m  in  and  nearly  everyone  else,  he  had  soma 
cli  im  to  self-confldence.  Tactfulness  In  rela- 
tlc  ns  with  his  superiors  and  skill  In  organl- 
za 

hi: 


ional  politics  were  scorned  as  means  to 
goals.  If  we  are  to  believe  this  account. 
51s  love  for  direct  combat  contributed  to 
downfall  As  battalion  commander  In  1969 
a  brief  period,  he  Insisted  on  leading  his 
trdcfjers  on  patrols  and  killing  Vietcong  and 
Ncrth  Vietnamese  with  great  gusto.  His  dl- 
vlj  ion  commander  and  the  headquarters 
st4ff.  accustomed  to  rear  areas,  were  unable 
understand  an  officer  like  him.  Ironically, 


thfy  considered  him  a  killer,  even  a  murder- 
apparently  higher  ranking  ofBcers  have 
nothing  to  do  with  such  dirty  work!  Her- 
be  't's  expressed  contempt  for  most  of  his 
fel  low  officers  from  Westmoreland  and 
Atjrams  down  to  his  level  and  below  it  also 
probably  a  cause  of  his  dismissal  from 
cofcimand   and   the   consequent  ruin  of  bis 

Ultary  career. 
n  1971  he  resigned  from  the  Army,  but  not 
before  he  attacked  it  ferociously  in  TV  pro- 
griims  (the  Dick  Cavett  show).  In  Life  and 
otier  publications.  His  has  become  a  cele- 
br  ited  case  of  the  crisis  In  the  military 
es!  abllshment.  He  charges  the  leadership 
wi  ;h  covering  up  atrocities  In  Vietnam  be- 
ca  ise  of  overriding  concern  with  its  image, 
wl  ;h  corruption  and  with  luxurious  living 
In  rear  areas,  and  with  gross  Inefficiency  In 
pr  isecuting  the   war. 

doubtless  he  has  large  hores  for  this  book. 
Tc  reform  the  Army  is  still  his  professed  aim. 
Ur  able  to  do  so  within  the  service,  he  has 
us  td  his  own  career  as  a  test  case  to  appeal 
to  the  public  and  civilian  powers.  How  suc- 
ceisful  he  will  be  In  this  latest  attempt  Is 
qu  ?stionable  Indeed. 

1  n  the  present  poisoned  atmosphere  toward 
all  things  military,  most  readers  will  not 
be  inclined  to  doubt  the  truth  of  his  specific 


charges — even  If  Herbert's  boastfulness  in 
tales  of  his  exploits  and  his  scrupuloiis  avoid- 
ance of  all  atrocities  of  his  own  strain  their 
credulity.  His  bizarre  story  of  our  soldiers 
being  forced  to  salute  a  general's  duck  until 
he  surreptitiously  stole  the  duck  and  made 
a  meal  of  it  Is  a  case  In  point.  It  was  this 
general  who  relieved  him  from  command 
and  gave  him  the  bad  efficiency  report  that 
he  was  unable  to  have  revoked  despite 
strenuous  efforts. 

For  the  thoughtful  reader,  however,  the 
main  Issue  Is  Herbert's  character  rather  than 
the  truth  of  his  allegations.  He  embodies 
the  soldier  as  hunter  and  as  beast  of  prey. 
As  a  boy  he  loved  killing  wild  game  and  that 
love  easUy  transferred,  first  In  the  Korean 
War,  to  killing  human  beings.  His  troops 
called  him  "the  Animal,"  and  he  writes  that 
he  did  not  resent  the  title.  "I  could  kill  with 
my  hands  and  do  It  better  than  the  best 
of  them."  This  stark  delight  In  destroying 
lends  B  grim  authenticity  to  an  autobiogra- 
phy that  is  too  long  for  one  in  esurly  middle 
age.  Most  of  us  would  like  to  believe  that 
a  man  like  Tony  Herbert  Is  a  dangerous 
anachronism  in  our  time.  But  the  melan- 
choly truth  Is  that  the  guerrilla  war  In 
Vietnam  brought  back  all  the  savagery  and 
bloodlust  of  the  primitive. 

It  must  be  said  in  the  author's  defense  that 
he  has  a  gentler  side  and  considerable  charm. 
Judging  from  bis  appearances  on  the  mass 
media.  Many  of  bis  men  and  some  fellow 
officers  defend  him  vigorously.  There  Is  no 
doubt  that  be  has  plenty  of  raw  courage  and 
the  aggressiveness  of  a  Patton,  a  Skorzeny, 
and  of  the  few  similar  officers  be  admires  In 
this  book. 

One  thing  is  obvious.  The  United  States 
military  organization  will  need  years  to  re- 
cover from  its  present  demoralization  and 
the  civilian  distrust  its  recent  performances 
have  engendered.  Neither  Herbert  nor  bis 
superiors  are  vindicated  by  the  revelations 
here.  It  does  not  help  for  the  reader  to  cry 
out:  a  plague  on  both  your  houses,  as  this 
one  was  often  tempted  to  do.  As  citizens  we 
are  all  Involved;  It  Is  our  Army  under  attack. 

[Front   cover  and  first   advertising  copy   In 

Publishers  Weekly.  Nov.  13,  1972) 

"Soldier,"  by  Anthony  B.  Herbert  Wtth 

James  T.  Wooten 

Everyone  who  witnessed  his  electrifying 
appearances  on  the  Dick  Cavett  show,  read 
his  Playboy  Interview,  or  followed  In  the 
media  his  struggle  with  the  Pentagon  will 
remember  Lieutenant  Colonel  Anthony  Her- 
bert. His  book,  too.  Is  unforgettable. 

Soldier  is  his  story — the  entire  story  of  an 
American  life  from  Its  beginnings  In  a 
Depression-scarred  Pennsylvania  coad  town 
through  twenty  years  of  pride  and  glory  as 
the  United  States  Army's  "sui)ersoldler" :  a 
paratrooper,  a  Ranger,  a  specialist  picked  for 
the  most  dangerous  and  sensitive  missions, 
the  most  decorated  enlisted  man  of  the 
Korean  War. 

Tony  Herbert  describes  this  major  part  of 
bis  life  in  detail,  with  the  passion,  energy, 
ar.d  zest  that  marked  bis  action-filled  career 
as  a  combat  Infantryman. 

And  then  he  reached  Vietnam.  There  be 
found  that  the  ideals  be  had  been  taught — 
ard  by  which  he  bad  lived — no  longer  seemed 
valid.  He  became  the  first  career  officer  to 
blow  the  whistle  on  the  pervasive  scandal, 
corruption,  cynicism,  and  complicity  In 
atrocities.  The  resulting  furor  projected  him 
Into  the  headlines,  ended  bis  career,  and 
brought  him  to  a  new  kind  of  dedication. 
This  too  Is  In  Soldier,  the  exciting  and  re- 
markable self-portrait  of  a  man  at  action — 
and  of  honor. 

Selected  by  3  major  book  clubs:  A  Literary 
Guild  Alternate:  a  Military  History  Book  Club 
Main  Selection:  and  a  Book  Find  Club  Alter- 
nate. 


[From  the  San  Francisco  Chronicle,  Feb.  19, 
1973] 
Angby  Warrior  With  a  Heart 
(By  William  Hogan) 

Tall,  crew-cut  with  an  athletic  build,  An- 
thony B.  Herbert  suggests  a  relaxed  big 
league  first  baseman.  He  Is  the  24-year  Army 
veteran,  a  Pennsylvania  coal  miner's  son 
who  enlisted  at  the  Eige  of  17,  became  the 
most  decorated  soldier  of  the  Korean  War, 
commanded  a  battalion  in  Vietnam  as  a  lieu- 
tenant colonel  before  he  quit  the  Army  un- 
der a  cloud.  He  was  "incapable  of  telling 
the  truth,"  his  former  commander  and  dep- 
uty commander  In  the  field  charged;  "totally 
unfit  to  be  an  Army  officer." 

Actually.  Herbert  explains  In  his  controver- 
sial book  "Soldier,"  written  with  the  Jour- 
nalist James  T.  Wooten  (Holt),  bis  superiors 
In  a  "corrupt"  military  milieu  resented  his 
rocking  the  boat,  bis  bringing  to  light  In- 
cidents of  murder,  torture,  mistreatment  of 
prisoners  In  Vietnam — and  total  inefficiency 
as  modern  warriors. 

Herbert  was  In  town  last  week  on  a  pro- 
motional tour  for  "Soldier,"  which  has  taken 
him  from  the  Mike  Wallace  CBS  show  to 
Just  about  anyone  who  will  listen  to  him.  He 
Is  not  an  anti-milltarlst,  he  explained,  not 
even  anti-war.  As  a  professional  he  weis  al- 
ways p/epared  to  fight.  All  be  seeks  Is  a  better, 
more  efficient  Army— one  taken  away  from 
Pentagon  brass  and  turned  over  to  total  civil- 
ian control. 

Herbert  Is  afraid  the  generals  are  smarting 
because  they  "lost"  in  Vietnam.  They  would, 
be  feels,  like  to  redeem  themselves  and  polish 
the  old  image  in  some  new  war,  any  war,  to 
prove  they  can  win  In  the  field.  He  expects 
the  brass  to  promote  some  "stab-in-the-back" 
theory,  arguing  it  was  the  American  f>eople 
who  let  the  army  down  In  Vietnam — the 
same  argument  the  German  military  made 
following  its  defeat  in  the  first  World  War. 

The  soldier-author  is  against  an  all-volun- 
teer Army,  which  would  tend  to  be  undemo- 
cratic. He  believes  in  some  form  of  conscrip- 
tion for  everybody,  including  the  handi- 
capped. He  argues  that  young  people  should 
p>erform  some  formal  service  to  the  country, 
in  VISTA,  the  Peace  Corps,  working  In  ghet- 
tos, on  Indian  reservations,  or  In  any  branch 
of  the  military  they  choose.  It  could  work, 
says  this  angry  former  officer  who,  before 
disillusionment  set  In,  was  beaded  for  the 
very  top  of  his  profession. 

Anthony  Herbert  will  not  be  Involved  in 
any  reorganization  of  the  military,  although 
be  plans  to  write  a  book  that  could  be  a 
blueprint  for  such.  He  is  far  away  from  all 
that  at  present — working  for  a  Ph.D.  In  clin- 
ical psychology  at  the  University  of  Georgia. 

(From  the  Military  Book  Club] 

"Soldier,"  by  Anthony  B.  Herbert  With 

James  T.  Wooten 

"All  I  really  knew  for  certain  was  that  I 
wanted  above  all  other  things  to  be  a  sol- 
dier." 

Those  were  Anthony  Herbert's  thoughts  as 
he  watched  his  two  older  brothers  go  off  to 
World  War  II.  A  quarter  of  a  century  and 
three  wars  later  be  himself  was  truly  a  sol- 
dier's soldier.  A  "mustang"  who  rose  to  the 
rank  of  lieutenant  colonel,  he  was  an  air- 
borne infantryman  and  a  member  of  two  of 
the  world's  most  elite  fighting  detach- 
ments— the  U.S.  Rangers  and  the  Special 
Forces. 

Told  in  his  own  words — In  the  stralght- 
fr-m-tbe-sboulder  way  of  the  professional 
soldier — this  Is  the  story  of  Lieutenant 
Colonel  Anthony  Herbert's  turbulent  and 
brUIlint  c^rc^r. 

"I  bad  seen  combat  of  all  kln-'s  and  I  had 
kUl"d  in  battle  and  been  wounded  in  battle. 
and  I  had  won  medals  and  awards  and  cita- 
tions and  commendations  and  decorations 
from  my  own  country  and  several  others." 
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still  a  private  when  bis  unit  first  landed 
in  Korea,  Herbert  saw  combat  from  one  end 
of  the  battle-torn  peninsula  to  the  other.  In 
harrowing  detail,  he  recounts  those  experi- 
ences. Separated  from  bis  unit,  he  fought 
alongside  a  platoon  of  Turkish  soldiers  and 
won  their  country's  highest  decoration.  He 
tells  what  It  was  like  for  the  battle-hardened 
foot-soldier  during  the  retreat  from  the 
Yalu  .  .  .  and  how  It  felt  to  assault  a  bill  and 
reach  the  top  as  the  only  man  still  alive. 

Before  the  hostilities  ended,  Herbert  re- 
turned to  the  U.S.  at  the  special  invitation 
of  President  Truman — as  the  most  decorated 
American  soldier  of  the  war. 

"Once  you  get  into  that  kind  of  endeavor 
(as  a  government  agent],  there's  no  telling 
what  you  might  be  asked  to  do." 

After  Korea,  Herbert  rose  quickly  through 
the  ranks.  As  a  major  he  "volunteered"  to 
work  with  the  CIA  on  some  of  their  "little 
projects."  These  "little  projects"  took  blm  to 
Vietnam,  the  Middle  East  and  the  Dominican 
Republic — where  he  worked  with  top-secret 
assassination  teams — and  later  to  Chicago, 
Illinois,  where  he  played  a  large  part  in 
breaking  up  an  enemy  spy  ring.  Soon  after- 
ward, he  was  assigned  to  the  173rd  Airborne 
Brigade  in  Vietnam,  first  as  IG  (Inspector 
General)  and  then  as  commander  of  the  2nd 
Battalion. 

"We  had  the  choppers,  we  bad  the  weapons, 
we  had  the  best  technology  and  we  had  the 
best  soldiers  In  the  world — and  the  object 
was  still  to  get  there  first  with  the  most." 

A  veteran  of  both  sides  of  army  life — as 
enlisted  man  and  officer — Herbert  rebuilt  his 
battalion  around  the  foot  soldier,  the  enlisted 
man  and  NCO  who  laid  their  lives  on  the  line 
day  after  day.  Not  content  to  observe  bis 
men's  operations  ^om  the  safety  and  Inac- 
cesslbUlty  of  a  hellcSnter,  he  laid  his  life  on 
the  line,  too.  The  results  were  what  one 
would  expect.  The  2nd  Battalion  became  the 
most  effective  and  destructive  arm  of  the 
173d  Brigade — the  Brigade  Westmoreland 
often  referred  to  as  the  cream  of  the  crop  In 
Vietnam.  Month  after  month  his  men  scored 
the  Brigade's  highest  grades  in  proficiency 
ratings  in  contact  with  the  enemy,  number 
of  enemy  killed,  and  men  and  supplies  cap- 
tured. And  Colonel  Herbert's  breathtaking 
re-creation  of  the  gut-wrenching  realities  of 
guerrilla  warfare  catapults  the  reader  right 
alongside  his  battalion  on  search-and-de- 
stroy  missions  .  .  .  patrols  In  120-degree 
heat  .  .  medical  evacuations  .  .  .  attacks  and 
counterattacks  .  .  .  and  the  day-to-day 
struggle  to  stay  alive. 

His  men  loved  blm;  the  brass  did  not.  Sus- 
picious of  his  "gung-ho"  attitude  and  tend- 
ency to  speak  his  mind,  his  fellow  officers 
were  often  at  odds  with  the  flamboyant,  go- 
for-broke  colonel. 

"I  had  met  heroes  and  scum,  kings  and 
cowards,  generals  and  presidents,  and  I  had 
enjoyed  the  hell  out  of  every  single  minute 
of  the  whole  thing." 

One  of  the  most  honest  and  unprecedented 
military  autobiographies  ever  written,  and 
the  first  book  of  its  kind  to  be  offered  bv  the 
Military  Book  Club,  Soldier  pulls  no  punches 
and  leaves  no  corner  of  the  soldier's  life  un- 
lighted.  Brutally  honest  about  himself  as 
well  as  about  others.  Colonel  Herbert  tells  his 
story  in  straightforward,  uncluttered  detail, 
naming  names,  and,  when  necessary,  point- 
ing his  finger.  With  unflinching  candor,  he 
reveals  the  ugliness  of  the  Vietnam  War  and 
the  stubbornness  of  his  superiors.  He  wit- 
nessed atrocities  against  civilians.  Wholesale 
robbery  and  black  marketeerlng  went  un- 
checked. Marijuana  and  drugs  were  a  part  of 
almost  every  man's  gear.  And  time  after 
time,  he  was  unable  to  create  meaningful 
change — even  In  his  own  command.  At  last, 
without  warning,  he  was  relieved  of  com- 
mand. When  all  attempts  failed  to  rectify 
what  Colonel  Herbert  considered  an  injustice 
(Including    a    controversial    appearance    on 


Dick  Cavett's  television  show).  Colonel  Her- 
bert retired  from  the  service. 

Soldier  Is  an  invaluable  retelling  of  what 
It's  like  to  dedicate  one's  life  to  the  service — 
and  sheds  new  light  on  the  war  in  Vietnam. 
But  above  all  it  is  the  life  story  of  a  soldier 
indeed,  a  soldier's  soldier. 


[From  the  Kansas  City  Star,  Feb.  11,  1973] 
No  F^ry  Like  Like  That  of  a  Son  Rejected 
("Soldier",   by  Anthony   B.   Herbert  with 
James  T.  Wooten.) 

(By  Lt.  Col.  H.  G.  Summers) 
Lt.  Col.  Anthony  B.  Herbert,  United  States 
Army  (Retired)  has  written  an  expose  on  the 
United  States  Army.  Reflecting  on  this 
phenomenon,  a  story  about  John  L.  Lewis  of 
the  United  Mine  Workers  came  to  mind.  Lewis 
was  bargaining  with  a  group  of  mine  owners 
when  the  owner's  lawyer  mentioned  that  be 
too,  in  his  youth,  had  been  a  card-carrying 
member  of  the  U.M.W.  John  L.  arose,  and  In 
stentorian  tones  said,  "It  does  my  heart  good 
to  see  a  poor  young  miner  go  out  Into  the 
highways  and  the  byways  of  life  and  raise 
himself  up  to  a  position  of  power  and  Influ- 
ence." With  beetling  eyebrows  be  continued, 
"But  it  grieves  me  deeply  to  see  such  a  man 
sell  out  the  comrades  of  his  youth  for  30 
lousy  pieces  of  sliver!"  After  reading  Herbert's 
book,  "Soldier,"  I  know  Just  how  Mr.  Lewis 
felt. 

Unfortunately  for  the  objectivity  of  this 
review,  I  also  know  how  Herbert  feels.  As  he 
sees  It,  he  was  reaching  for  the  brass  ring 
when  some  dirty  S.03.  pushed  him  off  the 
merry-go-round.  The  Army — his  admitted 
surrogate  father — has  scorned  him,  and  bell 
hath  no  fury  to  match  Herbert's  wrath. 

It  Is  hard  to  be  objective  about  Tony  Her- 
bert. It  Is  especially  hard  for  those  who  know 
him.  Ten  years  ago  Tony  and  I  were  class- 
mates at  the  Infantry  Advance  Course  and 
even  then  few  were  neutral  about  blm.  He 
was  seen  by  some  as  the  personification  of 
the  rough,  tough  airborne  trooper  and  by 
others  as  a  pompous,  loudmouth  full  of  bom- 
bast. Arrogant,  forceful,  assertive,  be  lived 
up  to  another  John  L.  Lewis  axiom — "He 
that  tooteth  not  bis  own  bom.  said  horn 
shall  not  get  tooted."  Tony  Herbert  was  a 
brass  band  In  full  chorus. 

A  bitter  man 

Four  years  ago  at  Ft.  Leavenworth  Tony 
had  an  office  across  the  hall  from  mine.  He 
had  just  returned  from  Vietnam  and  be  was 
bitter  about  what  he  claimed  was  a  raw  deal. 
He  had  been  unjustly  accused,  he  said,  and 
relieved  of  his  command  without  cause.  It  Is 
hard  for  one  not  a  professional  soldier  to 
realize  the  enormity  of  such  an  action.  Com- 
manding troops  In  combat  is  the  sole  reason 
for  an  Infantry  officer's  existence.  He  trains 
for  this  moment  for  years,  and  willingly  en- 
dures all  the  trials  and  discomforts  of  his 
profession.  It  Is  the  Golden  Fleece.  To  have 
It  snatched  away  after  20  years  of  effort  is  the 
ultimate  Insult. 

As  Tony  told  the  story  to  me  in  1969.  he 
bad,  after  much  effort  and  over  the  objec- 
tions of  Col.  Ross  Franklin,  the  deputy  bri- 
gade commander,  been  given  command  of  an 
Infantry  battalion  In  the  173d  Airborne 
Brigade.  Franklin  was  miffed  because  of  Her- 
bert's assignment  and  was  out  to  get  him. 
Finally  Tony  was  unjustly  accused  of  com- 
mitting a  war  crime  by  shooting  a  group  of 
"civilians"  from  a  helicopter.  Herbert 
claimed  that  they  were  armed  Viet  Cong. 
Tony  was  summarily  relieved  of  command 
reassigned  pending  Investigation. 

The  subsequent  Investigation  cleared  blm, 
but  the  efficiency  report  submitted  for  his 
command  tour  was  the  kiss  of  death  for  his 
career.  While  at  Leavenworth  Tony  was  ap- 
pealing this  report  (It  was  ultimately  re- 
moved from  his  file  by  the  Secretary  of  the 
Army) .  The  villain  of  Tony's  story  was  Colo- 
nel Franklin,  Brig.  Gen.  John  Barnes,  the 


173d  brigade  commander,  was  only  an  Inci- 
dental character.  Unlike  the  1973  version  in 
"Soldier,""  there  was  no  mention  of  war 
crimes  or  atrocities  in  the  1969  version,  aside 
from  the  "unjust"  accusations  directed 
against  Herbert  as  the  excuse  for  relieving 
blm  from  command. 

THE  rocus  shifts 
Sixty  per  cent — over  300  pages — of  "Sol- 
dier" is  devoted  to  this  episode.  Now.  how- 
ever, the  focus  has  changed.  As  anyone  who 
has  seen  Tony  on  the  Dick  Cavett  show 
knows.  It  Is  now  General  Barnes  and  Colonel 
Franklin  who  condoned  war  crimes,  and 
Tony's  unwillingness  to  condone  such  ac- 
tions Is  now  the  reason  he  was  relieved  from 
command. 

This  Is  vengesmce  straight  out  of  the  Old 
Testament.  His  own  career  ruined  by  his  re- 
lief from  command  for  "war  crimes,"  Tony 
has  set  out  to  ruin  Franklin's  and  Barnes's 
careers,  and  if  the  Army  gets  tarred  in  the 
process,  so  be  It.  The  "war  crimes"  charges 
are  the  perfect  vehicle  for  winning  public 
support,  support  that  would  be  less  than 
forthcoming  over  an  Internecine  personality 
clash  between  a  battalion  commander  and  a 
brigade  commander.  It  finds  responsive 
chords  with  those  who  are  searching  for  jus- 
tification for  their  own  evasion  of  the  war  by 
"buying"  their  way  out  while  the  poor  whites 
and  ghetto  blacks  died  In  their  stead.  It 
proves  they  made  their  decision  not  out  of 
self-centered,  selfish  motives  but  to  avoid  an 
"Immoral"  war.  Tony,  a  doctoral  student  In 
psychology,  plays  these  chords  like  a  concert 
pianist. 

The  truth  of  Tony's  allegations  Is  a  matter 
of  opinion.  They  were  Investigated  and 
charges  against  Franklin  and  Barnes  were 
dropped.  Herbert  claims  they  were  covered  up 
by  the  Army  bureaucracy.  What  disturbs  me 
is  Tony's  silence  on  these  charges  for  years 
while  his  own  case  wais  being  reviewed.  As 
Tony  well  knew  (be  was  brigade  inspector 
general  before  being  given  command  of  a 
battalion)  be  had  the  right  to  complain  In 
writing  to  the  Inspector  General  of  the  Army 
In  Washington,  and  such  a  written  complaint 
would  have  required  a  formal  investigation 
of  the  Incidents. 

As  a  lieutenant  colonel,  be  knew  full  well 
that  under  Article  136  of  the  Uniform  Code 
of  Military  Justice  be  had  the  right  to  com- 
plain In  writing  to  General  Barnes'  superior, 
the  commanding  general  of  I  Field  Force 
Vietnam,  who  would  have  been  required  to 
make  a  formal  Investigation  of  the  charges 
and  make  a  written  report  to  the  Department 
of  the  Army  In  Washington  of  the  results  of 
the  Investigation. 

To  those  who  know  blm,  and  know  of  bis 
hot  temper  (be  reputedly  punched  out  a 
lieutenant  colonel  when  he  was  a  lieutenant 
because  of  a  disagreement)  It  Is  Inconceivable 
that  we  would  walk  away  from  war  crimes 
Incidents  and  meekly  just  report  the  Inci- 
dents to  headquarters.  More  likely  he  would 
have  checked  the  whole  lot  and  kicked  their 
tails  out  of  the  brigade  area.  (As  Tony  him- 
self says,  "they  [his  men]  called  me  "Ttit 
Animal.'  and  I  did  not  resent  the  name") 
Tony  Is  no  wide-eyed  Innocent  caught  up 
In  a  "Green  Machine"  beyond  bis  compre- 
hension. Tony  is  a  professional  soldier  with 
over  20  years  experience  ...  a  lieutenant 
colonel  who  knew  the  "system"  like  the  back 
of  his  hand.  He  knew,  and  knows,  precisely 
what  he's  doing. 

"Soldier"  is  a  vengeful,  spiteful  book  by 
a  man  lashing  back  at  those  he  believes  "done 
htm  wrong."  Given  that,  it  Is  well-written, 
even  fascinating.  It  is  a  morality  play,  and 
the  good  guys  and  bad  guys  stand  out  in 
vivid  relief.  Put  In  Its  proper  perspective  as 
a  biased,  self-serving,  one-sided  account  of 
one  man's  frustrations  with  the  "system,"  It 
Is  well  worth  reading.  But  don't  accept  this 
as  the  whole  story  of  the  United  States  Army 
In  Vietnam. 
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(Prom  Newsweek,  Jan.  29.  1973] 
Warrior  With  a  Heart 
Soldier."   By   Anthony   B.    Herbert    with 
James  T.  Woo  ten) 
Anthony  Herbert  is  a  very  Impressive  man. 
no  one  who  saw  him  Interviewed  by  Dick 
ett  in  1971  will  have  forgotten.  A  Penn- 
•anla    coal-miner's    son    who    enllsied    in 
Army  at  17,  he  became  the  most  decorated 
of  the  Korean  War  and  was  sent  on 
1  our  of  the  U.S.  and  Europe  as  that  war's 
soldier;    a   few   years   later  his 
ure    Ulu'^trated    a    training    manual    for 
.Army's  elite  Ranger  corjjs.  Over  a  twenty- 
r    span,    with    temporary   resignations    to 
his  education,  he  served   as  a  para- 
<  oper.    a    trainer    of    Rangers    and    Green 
t5.  a  battalion  commander  in  the   1965 
lean    Republic    Intervention    and    In 
itnam.  He  rose  to  the  rank  of  lieutenant 
onel. 

Jut    Is   Herbert  also   "Lncapable  of   telling 
truth."    'a  cold-blooded  killer."  "totally 
t  to  be  an  Army  officer,"  a  man  In  whom 
!  qualities  of  "honesty.  Integrity  and  loyal- 
are  "totally  lacking"?  These  things  have 
n  said  of  him  since  1969  by  MaJ,  Gen  John 
and  Lt.  Col.  J.  Ross  Franklin,  com- 
nder  and  deputy  commander  of  Herbert's 
tnam    unit,    the    173rd    Airborne,    In    ex- 
mtng    why    Herbert    was    relieved    of    his 
Ion    after    58    days    In    the    field    and 
pped  home  with  a  negative  efficiency  re- 
and  the  general's  recommendation  that 
never  be  allowed  to  command  again." 
Herbert  has  a  different  explanation  for  his 
al    and   humiliation.   After   unsuccess- 
ly  appealing  the  Army's  action  for  a  year 
a  half,  he  brought  formal  charges  that  his 
officers   In  Vietnam  had  refused  to 
estlgate   or   act   upon   eight    incidents   of 
torture  or  mistreatment  of  prisoners 
called  to  their  attention. 
Damaging:     "Soldier."    a    salty    autoblog- 
wrltten  with  the  help  of  The  New  York 
ifnes    reporter   who   covered    Herbert's    war 
the    Army   from   his   filing   charges    in 
1971  to  his  bitter  resignation  last  year, 
apt  to  Induce  apoplexy  among  Its  readers 
the    Pentagon.    Herbert's    sardonic    por- 
yal   of   a   demoralized,    and   demoralizing, 
effort  In  Vietnam  Is  presented  from 
particularly   Intimate   and   damaging  per- 
ctive. 

Herbert  Isn't  "antiwar";   he  is  a  crew-cut 
a  professional  warrior  who  requested 
ty  In  Vietnam  because  "I  wanted  to  fight." 
there,   he   says   he   made   himself  un- 
by  trying  to  enforce  regulations,  Ig- 
ng  the  warning  of  a  desk  sergeant  who 
him.  early  on:  "Sir.  there  ain't  nobody 
who  gives  a  damn."  Herbert  was  scan- 
by  the  laxness  of  his  combat  brigade, 
outfit  of  10.000  men  In  which  "some  7.000 
were  assigned  to  support  roles :  steak- 
ses.  pizza  huts,  clubs,  headquarters,  the 
neral's  mess    .  .  ."  On  an  average  day,  he 
s,  the  brigade  fielded  fewer  than  800  of  Its 
CjOOO   troops.    "On   a   countrr.vlde   basis.   It 
t  that  out  of  500.000  men  we  had  there 
the   peak   of  our  Involvement,   less   than 
were  engaged  In  the  business  of  fight- 
in  the  field.   ...  We  had  a  SOO.OCO-m^in 
fielding  less  than  any  one  Infantry'  dl- 
lon  did  in  World  War  II  or  Korea." 
Herbert   rudely  characterizes  the  ethcs  of 
military  bureaucracy  ps  CYA.  or  Cover 
ur  Ass — "the  process  whereby  men  in  the 
find  themselves  pledging  allegiance  to 
system    of    proprieties    and    piper-work 
than  a  personally  demanding  creed  or 
:onsumlng  purpose."  The  professicnal  oflfi- 
corps    in    Vietnam,    he    charges,    failed 
leadership,  preferring  to  sweep  a  My  Lai 
r  der  the  rug  rather  than  risk  harming  their 

e's  paper  records. 
Herberts  Indictment  Is  %-ulnerable  to  the 
ntercharge  of  belated,  self-serving  virtue: 
has  often  been  fwlnted  out  that  his  earliest 
bile  charge  that  his  superiors  covered  up 
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war  crimes  was  made  a  full  eighteen  months 
after  his  dismissal  from  command.  But  Her- 
bert's detailed  reply  here  Is  convincing:  re- 
peatedly advised  by  Army  lawyers  to  keep  his 
war-crimes  allegations  separate  from  his  re- 
quests for  a  review  of  his  case,  he  filed  formal 
charges  only  when  the  statute  of  limitations 
was  about  to  run  out.  This  hard-bitten  com- 
bat veteran  may  also  be  suspected  of  exag- 
gerating. In  retrospect,  his  Innocent  outrage 
at  field  brutalities  ("Oh,  you  son-of-a-bltch. ' 
he  reports  Colonel  Franklin  saying  to  him  In 
exasperation.  "You're  so  goddamned  rlght- 
eou.s") . 

Yet  given  a  choice  between  Lt.  Col.  An- 
thony Herbert's  story  and  the  recorded  state- 
ments of  General  Barnes  and  Franklin  (par- 
ticularly the  latter's  Irrational  testimony  l)e- 
fore  the  board  of  Inquiry,  published  In  an 
appendix  to  this  book) .  It  Is  hard  not  to  feel 
that  the  Army  ruled  Inconsistently  and  dls- 
genuously  In  this  case  and  that  Anthony  Her- 
bert was  railroaded.  "Soldier"  deserves  the 
widest  attention. 

— Walter  Clemon. 

[A  book  review  from  the  New  York  Times, 

Jan.  30.  1973] 

Hbboes  Airo  Villains  in  Vietnam 

(By  Christopher  Lehmann-Haupt) 

Oddly  enough,  It's  a  little  like  watching 
those  World  War  11  movies  of  the  nlneteen- 
fortles.  The  good  guys  are  so  unequivocally 
good — tough.  resourceful.  Independent- 
minded  Americans  who  never  for  an  Instant 
doubt  the  difference  between  right  and 
wrong — Just  average  upright  people  like  you 
and  me.  The  bad  gtiys.  the  enemy,  are  so  hor- 
ribly bad — so  sneaky  and  hateful.  And  you 
Just  know  all  along  the  good  guys  will  win 
out  In  the  end — will  break  out  of  the  prison 
camp,  win  return  to  Bataan,  will  take  Cor- 
regldor.  will  bomb  Tokyo.  And  It  will  all  end 
In  cheering,  and  tears  will  come  to  your  eyes. 
Only  In  this  case  of  "Soldier."  written  by 
Lieut.  Col.  Anthony  B.  Herbert,  retired,  with 
the  help  of  James  T.  Wooten,  a  New  York 
Times  reporter — the  enemy's  Is  the  United 
States  Army:  the  good  guys  don't  win  out  In 
the  end;  and,  of  course.  It's  not  World  War  II, 
It's  Vietnam. 

The  main  hero  In  this  case.  Anthony  Her- 
bert. Is.  as  you  may  recall,  the  former  Army 
officer  who  tried  to  blow  the  whistle  on  cer- 
tain atrocities  he  claims  to  have  witnessed  In 
Vietnam  and  who  was  brought  to  widespread 
public  attention  by  an  article  by  Mr.  Wooten 
that  appeared  In  a  1971  Issue  of  The  New 
York  Times  Magazine  and  by  Herbert's  sub- 
sequent appearance  on  the  Dick  Cavett  tele- 
vision show.  He  Is,  from  all  appearances, 
the  system's  answer  to  Lieut.  William  L.  Cal- 
ley  Jr. — a  good  soldier  who  knew  what  had  to 
be  done.  But  he  has  continued  to  find  It  Im- 
possible to  get  a  proper  hearing  for  his  alle- 
gations. And  so  he  has  gone  to  the  court  of 
public  opinion  by  telling  his  whole  story  In 
this  book. 

rising  star  in  the  militart 

He  tells  It  from  the  beginning  to  the  end. 
How  he  grew  up  in  a  small  mining  town  In 
Pennsylvania,  the  son  of  proud  but  p>oor 
Lithuanians  whom  the  Depression  had  put  in 
debt  to  the  local  company  store.  How  he  en- 
listed in  the  Army  (with  a  birth  certificate 
doctored  by  the  local  priest)  because  he  be- 
lieved there  was  no  prouder  calling  than  a 
military  career.  Hew  he  excelled  at  everything 
he  turned  his  hand  to,  rose  through  the 
ranks,  became  America's  most  decorated  en- 
listed man  In  the  Korean  war.  took  time  off 
to  advance  his  formal  education,  rejoined  the 
service  as  an  officer,  continued  to  excel,  was 
given  Increasing  responsibility — training  Spe- 
cial Forces,  commanding  a  battalion  In  the 
1965  Dominican  Republic  Intervention,  doing 
top-secret  Intelligence  work  all  over  the 
world;  until,  by  the  time  he  went  to  put  In 
a  tour  of  dvty  In  Vietnam  In  1968,  he  seemed 


headed  for  the  very  top  of  the  Army  com- 
mand. 

He  tells  It  so  as  to  give  a  clear.  If  over- 
whelmingly favorable.  Impression  of  the  kind 
of  soldier  he  was.  How  he  believed  in  the 
Army  system,  but  not  In  being  an  organiza- 
tion man.  How  he  thought  the  fight  in  Viet- 
nam could  be  won.  but  not  the  way  we  were 
going  about  It  when  he  arrived  there.  How 
as  Inspector  General  of  the  173d  Airborne 
Brigade  he  blinked  at  nothing  and  tried  to 
clean  up  some  of  the  incredible  corruption 
that  was  undermining  the  war  effort  In  Viet- 
nam's central  highlands.  How,  when  he  was 
eventually  given  the  battlefield  command  he 
coveted,  he  made  his  ideas  work,  won  the 
respvect  of  his  men,  began  to  kUl  and  capture 
the  enemy  (meaning  the  Vletcong  and  the 
personnel  of  the  North  Vietnamese  army,  not 
South  Vietnamese  civilians  and  children). 
And  how.  when  he  tried  to  play  it  straight 
and  clean— and  bring  to  light  the  Incidents 
of  murder  and  torture  he  witnessed — his 
superiors  fudged,  threw  up  obstructions, 
harassed  him.  relieved  him  of  his  command 
and.  with  the  complicity  of  the  entire  Army 
command  all  the  way  to  the  Pentagon,  even- 
tually forced  him  Into  retirement. 

It  Is,  needless  to  say.  a  story  to  make  one's 
blood  boll.  It  Is  told  with  Just  the  right 
mixture  of  Indignation,  humor,  bitterness, 
resignation  and  outrage.  It  is  filled  with  hard 
facts,  telling  Ulustratlons,  sharply  etched 
villains  and  credible  heroes.  It  is  fast-paced, 
vivid,  lively — a  sort  of  Calne  Mutiny  in  hell- 
copters — thoroughly  absorbing  from  begin- 
ning to  end  (or.  perhaps  It  is  a  little  repeti- 
tive and  could  have  stood  some  cutting  here 
and  there).  It  Is  finally  convincing — or  at 
least  as  convincing  as  one  man's  side  of  the 
story,  told  through  the  medium  of  a  ghost, 
can  be.  And  It  appears  to  be  a  very  damning 
Indictment  of  the  United  States  Army. 

COGENT    COMMENT    ON    THE    PAST 

But  Isn't  it  all  past  history  now?  If  Amer- 
ica's involvement  In  war  was  a  mistake  to 
begin  with,  and  If  we  are  now  getting  out  of 
Indochina,  does  It  matter  whether  or  not  one 
reads  this  chronicle  of  a  soldier  who  ulti- 
mately looks  no  further  than  at  the  honor 
of  his  profession?  Is  It  really  relevant  any 
more? 

I  think  It  probably  Is.  and  not  only  because 
the  simple  matter  of  miscarried  Justice  is 
raised.  If  "Soldier"  Is  no  longer  to  be  read  as 
a  critique  of  the  way  current  events  are  flow- 
ing, then  it  certainly  can  still  be  read  as  a 
cogent  comment  on  the  past  as  It  pertains  to 
the  future.  For  Herbert  does  not  see  his  ex- 
Ijerlence  as  a  random  series  of  unfortunate 
events  caused  by  a  few  villains  he  happened 
to  run  foul  of.  He  thinks  basic  moral  Issues 
are  at  stake;  he  believes  the  entire  Army 
chain  of  command  Is  guilty  of  ducking  them; 
and  he  theorizes  that  there  were  concrete 
reasons  for  this  failure  of  moral  kidney — 
reasons  that  relate  to  the  country's  recent 
history  and  reasons  that  will  Inevitably  affect 
our  future  .  .  .  unless  the  message  gets 
through.  This  ought  to  be  grounds  enough 
to  read  his  book. 

Besides,  as  I  said.  It's  a  little  like  watching 
those  World  War  II  movies  of  the  nlneteen- 
fortles.  The  good  guys  are  really  good,  the 
bad  ones  are  really  horrid,  and  the  difference 
between  them  Is  as  clear  as  lightning  on  a 
summer  night.  And  this  In  itself,  in  a  book 
about  Vietnam,  Is  a  rare  and  quite  wonderful 
thing. 

(From  the  Minneapolis  Tribune,  Feb.  12, 

19731 
ANTHOtrr  Herbert  Versus  the  Army 
Anthony  Herbert  (Lt.  Col..  U.S.  Army,  re- 
tired) was  In  town  last  week  to  promot*  his 
book.  "Soldier" — and  to  advance  the  cause 
that  has  made  him  the  most  talkert-about 
military  man  of  the  day.  Herbert  wants  to 
show  that  he  was  forced  to  retire  from  the 
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Army  that  he  reveres  by  upper-echelon  offi- 
cers whose  alleged  Incompetence  he  detests. 
His  goal  Is  not  only  exoneration,  but  a  halt 
to  what  he  describes,  with  no  reservations, 
as  a  disintegrating  military  service. 

The  validity  of  Herbert's  charges  remains 
open  to  question.  But  Herbert  does  not  give 
the  Impression  of  being  a  crank.  He  Is  dis- 
passionate In  tone  rather  than  vindictive 
when  he  calls  Gens.  Westmoreland  and 
Abrams  "losers."  Although  he  thinks  Mike 
Wallace  misread  the  evidence  on  CBS's  "60 
Minutes,"  Herbert  believes  Wallace  may  have 
been    innocently    In    error. 

The  crux  of  the  issue  Is  Herbert's  charge 
that  In  Vietnam  he  discovered  and  reported 
American  war  crimes,  only  to  have  his  reports 
Ignored  by  superiors.  He  contends  that  his 
persistence  In  pressing  war-crimes  charges 
led  to  his  being  relieved  of  command  and, 
ultimately,  to  retirement.  "If  I'm  a  liar."  he 
said  here  last  week,  "the  Army  ought  to  prove 
It."  Herbert  Invites  the  Army  to  make  public 
Its  records  of  Investigations  In  the  matter. 

At  this  point,  several  conclusions  seem 
warranted.  First,  no  public  Judgment  ought 
to  be  made  for  or  against  He)-bert — or  for  or 
against  the  Army  In  Herbert's  case— until 
all  the  evidence  Is  In.  Second,  disclosure  of 
official  records  appears  to  be  the  only  way 
to  provide  that  evidence.  The  Army  may 
have  good  reason  for  not  releasing  the  rec- 
ords; If  so,  It  is  the  Army's  obligation  to  say 
what  the  reasons  are. 

Finally.  It  seems  to  us  that  larger  questions 
are  Involved  than  that  of  whether  Herbert 
was  treated  justly.  American  performance  in 
Vietnam  has  never  been  a  purely  military 
question,  but  a  matter  of  broad  national 
policy  as  well.  That  Is  why  we  think  the 
Herbert  case  could  be  an  appropriate  sub- 
ject for  an  investigation  by  Congress. 

[From  Time  magazine,  Feb.  12.  1973  ] 
CBS  AND  Colonel   Herbert 

When  Lieut.  Colonel  Anthony  Herbert 
started  his  war  with  the  Army  two  years 
ago.  he  found  a  receptive  audience  among 
newsmen  and  the  general  public.  It  was  the 
time  of  the  My  Lai  trials,  and  the  military 
was  being  subjected  to  a  barrage  of  bad 
publicity.  Herbert  was  a  much -decorated 
professional  officer  whom  the  Army  had  lion- 
ized. His  charges  that  superiors  had  Ig- 
nored his  reports  of  atrocities  and  were 
hounding  him  out  of  the  service  because  of 
his  accusations  seemed  highly  credible.  Dis- 
senting voices  (Time:  Nov.  22,  1971)  received 
relatively  little  attention. 

Now  CBS,  on  Its  60  Minutes  show  last  Suii- 
day,  has  taken  a  new  and  critical  look  at 
the  Herbert  case.  As  Correspondent  Mike 
Wallace  recounted  the  story,  neither  Herbert 
nor  the  press  came  out  a  winner.  Wallace 
repeatedly  challenged  Herbert's  veracity — 
occasionally  to  his  face — and  poked  holes  In 
the  retired  officer's  new  book,  Soldier  (see 
Books) ,  Under  Wallace's  tough  questioning. 
Herbert  refused  to  reveal  whether  he  had 
"documents"  pertaining  to  his  atrocity 
charges. 

LONGEST    ITEMS 

Much  of  the  digging  had  been  done  by 
Producer  Barry  Lando,  who  worked  inter- 
mittently on  the  Herbert  story  for  more  than 
a  year.  Interviewing  scores  of  sources  In  the 
U.S.,  Viet  Nam,  Thailand  and  Germany.  As  a 
result.  60  Minutes  devoted  half  the  program 
to  the  Herbert  s^ory — more  time  than  It  hn.s 
ever  given  to  one  Item.  Among  the  specific 
points  raised : 

Herbert  said  that  on  Feb.  14.  1969.  he  wit- 
nessed the  murder  of  five  Vietnamese  by 
South  Vietnamese  police  under  the  control 
of  a  U.S.  lieutenant.  He  claims  to  have  re- 
ported this  Incident  to  Colonel  J.  Ross  Frank- 
lin, deputy  commander  of  his  brigade,  twice 
from  the  field  and  again  In  person  later 
the  same  day.  Franklin,  he  says,  then  called 


him  a  liar.  Then  60  Minute's  produced  Frank- 
lin's canceled  check  of  Feb.  14  to  the  nikal 
Hotel  in  Honolulu;  the  check  and  the  hotel 
register  show  that  Franklin  could  not  have 
been  In  Viet  Nam  until  the  following  day. 
Herbert  stuck  by  his  story:  "I  know  what  I 
saw.  I  know  what  I  did." 

In  his  book,  written  with  New  York  Times 
Reporter  James  T.  Wooten,  Herbert  described 
how  Major  James  Grlmshaw,  then  a  com- 
pany commander,  coaxed  a  group  of  suspected 
Viet  Cong  out  of  a  cave,  adding  that  he  had 
recommended  Grlmshaw  for  a  Silver  Star 
never  awarded  by  the  Army.  Grlmshaw  told 
Wallace  that  the  Incident  had  not  occurred 
and  that  Herbert  had  never  recommended 
him  for  a  medal.  In  the  program's  most  dra- 
matic sequence.  Grlmshaw  appeared  In  a 
New  York  studio  to  deny — In  Herbert's  pres- 
ence— the  charge  that  the  Army  had  ordered 
him  to  discredit  the  book. 

As  a  senior  legal  officer.  Colonel  John  Doug- 
lass was  the  man  to  whom  Herbert  first  com- 
plained after  Major  General  John  Barnes 
relieved  him  of  battalion  command  on  April 
4,  1969.  Douglass  categorically  denied  Her- 
bert's version  of  their  conversation.  Accord- 
ing to  Herbert,  he  spoke  at  length  to  Doug- 
lass and  told  him  about  the  atrocities.  Doug- 
lass said  that  it  was  a  short  meeting  with  no 
mention  of  bloodshed.  "Why  haven't  you  said 
this  up  to  now?"  Wallace  asked  Incredulous- 
ly.  "Nobody's   asked   me."   replied   Douglass. 

The  program  undermines  Herbert's  credi- 
bility without  supporting  the  Army's.  During 
his  58-day  battalion  command.  Herbert 
earned  a  Sliver  and  three  Bronze  Stars  and 
was  about  to  be  recommended  for  a  Distin- 
guished Service  Cross.  Then  he  was  abruptly 
relieved  of  his  Job.  The  explanation  Barnes 
offered  Wallace — that  Herbert  lied  about  en- 
emy casualties  and  was  a  "killer" — seemed 
lame.  Not  surprisingly.  60  Minutes  endorsed 
Herbert's  request  that  the  Army  make  public 
all  records  of  hearings  and  Investigations  re- 
lated to  his  case. 


THE  PRESIDENT  AND  THE  PRESS 

Mr.  ERVIN.  Mr.  President,  on  Feb- 
ruary 16,  I  was  privileged  to  address  a 
group  of  students  and  representatives  of 
the  media  at  Texas  Tech  University  in 
Lubbock,  Tex.,  regarding  the  relation- 
ship and  current  rapport  between  the 
President  and  the  press. 

I  am  deeply  concerned  over  the  aloof- 
ness and  resentment  that  has  character- 
ized the  recent  workings  between  the 
White  House  and  the  press  corps.  'VMien 
the  free  press  is  hampered  by  Govern- 
ment interference,  the  public's  right  to 
know  is  jeopardized. 

I  ask  unanimous  consent  that  the  text 
of  my  remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  President  and  the  Press 

I  am  Indeed  honored  to  be  here  this 
evening  and  to  be  the  first  recipient  of  your 
Thomas  Jefferson  Award.  It  Is  highly  appro- 
priate that  an  award  of  this  type  bear  Jef- 
ferson's name.  He.  above  all.  appreciated 
the  vital  role  which  the  press  plays  In  a 
free  society.  His  appreciation  was  often  ex- 
pressed in  eloquent  and  unforgettable  terms. 
In  1787.  he  wrote; 

"TTie  basis  of  our  government  being  the 
opinion  of  the  people,  the  very  first  object 
should  be  to  keep  that  right;  amd  were  It  left 
to  me  to  decide  whether  we  should  have  a 
government  without  newspapers,  or  news- 
papers without  a  government,  I  should  not 
hesitate  a  moment  to  prefer  the  latter." 

The  Founding  Fathers,  of  course,  decided 


that  we  should  have  both  government  and 
newspapers.  But  they  recognized  the  truth 
of  what  Jefferson  was  saying.  Our  system  of 
government  is  premised  upon  the  will  cf  the 
people.  And  In  order  for  people  to  make  up 
their  minds — whether  It  be  In  a  voting  booth 
or  at  the  local  PTA  meeting — they  need 
Information.  They  have  a  right  to  get  at  the 
truth,  for  themselves.  Government,  Jefferson 
was  reminding  us.  does  not  bold  the  corner 
on  truth. 

The  press  has  the  responsibility  to  present 
Ideas,  and  to  report  events  both  within  and 
without  the  government.  While  the  Found- 
ing Fathers  did  not  seek  to  Institutionalize 
the  press,  or  to  provide  It  with  special  powers, 
they  nevertheless  recognized  that  a  free  press 
was  essential.  It  Is,  as  Walter  Llppmann  has 
observed,  "not  merely  a  privilege,  but  an 
organic  necessity  In  a  great  society." 

The  First  Amendment  states  that  "the 
Congress  shall  make  no  law  .  .  .  abridging 
the  freedom  of  the  press."  It  Is  a  clear  and 
unequivocal  prohibition,  forbidding  any  gov- 
ernmental encroachment  upon  the  right  of 
the  people  to  ascertain  the  truth  for  them- 
selves In  what  they  read  or  hear,  and  to 
govern  themselves  accordingly. 

The  press  does  not  belong  to  the  publishers 
or  editors  or  the  anchor  men  on  the  evening 
news.  It  belongs  to  the  people.  Regardless  of 
how  close  one  Is  to  the  workings  of  govern- 
ment, we  are  all  dependent  upon  the  press  for 
Information.  Where  the  press  Is  hobbled,  we 
all  walk  a  more  uncertain  path. 

Rarely  does  government  flagrantly  violate 
the  First  Amendment.  No  newspapers  are 
conflscated.  No  books  are  burned.  Congress 
has  passed  no  law  forbidding  criticism  of 
its  members. 

What  we  do  have  Is  subtle  erosion — a 
weathering  away.  The  pillar  of  press  freedom 
Is  not  being  attacked  with  the  picks  and 
shovels  of  official  censorship,  but  by  the 
wind  and  rain  of  threats  and  intimidation. 
The  process  Is  often  almost  Imperceptible. 
The  Nixon  Administration  has  lately  been 
charged  with  responsibility  for  a  deliberate 
effort  at  erosion  cf  press  freedom.  Newsweek 
magazine  described  the  recent  clashes  be- 
tween the  media  and  the  administration  as 
"without  precedent  In  the  history  of  the 
United  States."  Bill  Monroe  of  the  Today 
Show  stated  that  In  his  opinion  the  admin- 
istration Is  trying  to  "maximize  governmen- 
tal pressure  and  minimize  media  independ- 
ence." 

These  are  serious  charges — particularly 
serious  in  view  of  the  fact  that  we  have  had 
clashes  between  government  and  the  press 
since  the  beginning  of  the  republic.  The  press 
has  a  natural  adversary  role  to  whatever 
administration  Is  In  4)ower.  Still.  Bill  Small. 
CBS  News  Buerau  Chief  In  Washington,  con- 
tends "there's  never  been  a  frontal  assault 
on  the  press  as  we  have  now." 

I  would  like  to  look  Into  this  situation  with 
you  for  the  next  few  minutes. 

I  thought  It  was  particularly  Interesting 
that  one  of  the  first  things  which  Mr.  Nlxon 
did  when  he  moved  Into  the  White  House 
in  1969  was  to  order  the  removal  of  two 
wire  service  teletype  machines  and  a  three- 
screen  television  console  from  the  oval  office. 
These  had  been  placed  there  by  his  predeces- 
sor the  late  President  Johnson  who  liked  to 
keep  abreast  of  what  the  media  was  saying 
about  him. 

Mr.  Nlxon  does  not  seem  to  have  the  same 
penchant.  His  relationship  with  the  press 
has  not  been  a  particularly  happy  one.  We 
remember,  without  my  recounting  them, 
some  of  his  earlier  outbursts  of  bitterness 
and  resentment  towards  reporters.  He  now 
has  established  himself  as  a  president  aloof 
and  disdainful  of  the  media.  His  press  con- 
ferences are  rare.  His  interviews  rare  and 
often   orchestrated   In   advance. 

His  view  of  the  press,  whether  consciously 
directed  or  not,  seems  to  have  filtered  down 
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his  subordinates  whose  speeches  and  com- 
nts  have  shown  an  extraordinary  disdain 
the  role  of  the  press. 

all  remember  the  early  statements  of 
Vl:e-Presldent  lambasting  the  so-called 
liberal  eastern  press"  and  the  network  news 
cc  mmentators. 
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ut  over  the  past  year  we  have  also  seen 

ite  House  adviser  Charles  Colson  predict 

a  television  Interview  that  the  television 

orks   "are  going  to  be   broken  up  one 

or   another    in    the    next    four   or    five 

because  of  "new  technology  in  com- 

nlcatlons." 

have   seen   Herb   Klein.   White   House 

unlcatlons    Chief,    telephone    NBC    to 

iplaln  that  one  of  Its  reporters,  Catherine 

kin.  had  been  "unfair"  to  the  President 

Interpreting     remarks     about     Senator 

Govern. 

have  seen  Ken  Clawson,  White  House 

D4puty  Director  cf  Communications,  charge 

New  York  Times  with  "being  a  conduit 

enemy  propaganda  to  the  American  peo- 

"  for  some  of  its  Vietnam  war  coverage. 

We  have  seen  presidential  assistant  Patrick 

:hanan  warn  that  if  biased  reporting  con- 

iued  "you're  going  to  find  something  done 

the  areas  of  antitriist  type  action." 

iVe  have  seen  FBI  Director  L.  Patrick  Gray 

icize  newspaper  and  television  reporting 

often  Inaccurate,  biased  and  grossly  un- 
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These   officials,   of  course,   have   the   right 

make  these  statements.  And  perhaps  they 

n.-t  unjustified.  If  these  comments  were 

extent  of  the  administration's  reaction 

what   It   felt   was   unfavorable   or   unfair 

treatment,  they  should  be  applauded  as 

lealthy  exchange  between  natural  adver- 

But  the  reaction  of  the  Nixon  Admln- 

n  has  gone  beyond  mere  charges  of 

Irresponsibility. 

1971    we   saw   the   White   House   direct 

FBI  to  investigate  CBS  newsman  Daniel 

3rr,  Fn  administration  critic,  supposedly 

the  grounds  that  he  was  being  considered 

a    position    of    employment    which    was 

T  specified.  It  was  a  transparent  attempt 

intimidation,   not   necessarily   at   Schorr, 

.    by    Implication    at    all    the    critical    re- 

fters. 

h*ve  recently  seen  the  Washington 
I.  ttlso  a  frequent  administration  critic 
the  war.  excluded  from  covering  the 
'1  House  social  events. 

have  the  controversial  Pentagon  Papers 
?.  which,  whatever  one  may  think  of  the 
umstances,   was  the  first   time   that  the 
••  ernment  had  sought  to  suppress  the  pub- 
tlon  of  a  news  story. 
:'ther  example   of   the   administration's 
attempt    to    intimidate    the    media    can    be 
In  a  new  proposal  to  govern  the  renewal 
liroadcast  licenses.  Last  December  Dr  Clay 
"tehead.  Director  of  the  White  House  Of- 
of     Telecommunications     Policy,     an- 
ced  an  administration  proposal  to  con- 
on  the  renewal  of  broadcast  licenses  of 
television  stations  on  whether  in  the  Judg- 
t  of  the  PCC  the  local  station  manage- 
t  is  "substantially  attuned  to  the  needs 
Interests  of  the  communities  he  serves." 
Whitehead  later  made  clear  that  what 
really   sought    was    control   of   network 
:   "Station  managers  and  network  offi- 
he  said,   "who  fail   to  act  to  correct 
Imljalance  or  consistent  bias  from  the  net- 
who    acquiesce    by    silence — can 
be  considered  willing  ptirtlclpants,  to  be 
fully  accountable  by  the  broadcaster's 
lunity  at   license  renewal  time." 
nee  It  would  be  impossible  for  local  sta- 
managers  to  push  a  button  to  shut  off 
ible   portions   of  the   network   news 
programs,  this  proposal  would  encourage  lo- 
managers  to  pressure  the  network  news 
lals  to  drop  comment  critical  to  the  ad- 
mLnlatraticn.  The  ultimate  arbiter  of  wheth- 
he    local    management    had    met    these 
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responsibilities  would  be  the  PCC.  In  effect. 
Dr.  Whiteheads  proposal  would  make  the 
FCC  the  censor  of  so-called  "bias  and  dis- 
tortion." 

I  would  suggest  to  you  that  even  If  this 
administration  proposal  falls  to  win  congres- 
sional approval,  the  networks  have  gotten 
the  message.  If  not.  It  was  underlined  by  an 
apparently  unconnected  .  event  which  oc- 
curred about  the  same  time.  In  December, 
the  finance  chairman  of  Mr.  Nixon's  cam- 
paign In  Florida  challenged  the  license  of 
WJXT  in  JacksonvUle.  WJXT  was  the  station 
whose  reporters  discovered  some  controversi- 
al statements  of  Nixon  Supreme  Court  nomi- 
nee G,  Harold  Carswell.  The  statements  con- 
tributed to  his  failure  to  receive  Senate  con- 
firmation. To  make  matters  worse,  the  station 
is  owned  by  the  Washington  Post  and  it  will 
cost  them  about  one-half  of  a  million  dollars 
to  defend  against  the  challenge.  The  owners 
of  other  stations  must  also  wonder  what  will 
happen  should  they  arouse  the  displeasure 
of  the  current  administration.  Most  stations 
can  HI  afford  to  spend  that  kind  of  money 
to  beat  off  challenges  to  their  licenses.  It  Is 
a  high  price  for  Irritating  the  President. 

Another  example  of  the  administration's 
asserting  itself  over  the  media  Involves  pub- 
lic broadcasting.  In  the  last  Congress,  the 
President  vetoed  the  appropriation  for  the 
Public  Broadcasting  Corporation  which  In 
turn  funds  the  Public  Broadcasting  Service. 
The  appropriation  which  later  came  out  cf 
the  92nd  Congress  represented  a  substantial 
reduction  In  funding.  The  administration 
also  made  a  point  of  arguing  for  more  local 
control   over   public    broadcasting. 

One  effect  of  that  would  be  less  network 
productions  and  less  network  public  affairs 
programming  critical  of  administration 
policies. 

Recently,  the  Board  of  Directors  for  the 
Public  Broadcasting  Corporation,  now  con- 
trolled by  administration  appointees,  an- 
nounced that  In  view  of  the  funds  reduc- 
tion It  was  withholding  the  funds  for  public 
affairs  programnolng.  and  only  affairs  pro- 
gramming. The  Chairman  of  the  Board  er- 
plalned  that  public  affairs  programming  Is 
not  a  "desirable  activity"  for  public  broad- 
casting to  be  engaged  in.  And  so,  programs 
such  as  William  Buckley's  "Firing  Line." 
"Bin  Moyer's  Journal."  "Wall  Street  Week 
in  Review.  "  and  "Washington  Week  in  Re- 
view"— all  of  which  had  at  one  time  or  an- 
other been  critical  of  the  Nixon  Administra- 
tion and  all  of  which  had  always  been 
independent  of  the  Nixon  Administration — 
were  not  to  be  funded  for  the  coming  season. 
Nine  days  ago.  the  Corporation  Board  an- 
nounced that  It  had  decided  to  fund  seme 
of  these  programs  after  all.  I  would  again 
suggest  to  you  that  while  this  appears  to 
be  a  concession  to  public  affairs  program- 
ming on  the  Board's  part,  the  damag^e  has 
been  done.  The  producers  of  these  programs 
which  are  allowed  to  return  have  gotten 
the  message. 

Incidentally,  now  that  the  Central  Board 
Is  more  sympathetic  to  the  administration's 
views,  we  hear  no  more  of  decentrallze-l 
control, 

I  would  like  to  mention  what  has  become 
one  of  the  more  obvious  battlegrounds  be- 
tween government  and  the  press — the  mat- 
ter of  the  so-called  newsmen's  privilege  not 
to  reveal  the  sources  of  confidential  Informa- 
tion to  governmental  tribunals.  Last  June 
the  Supreme  Court  held  In  Its  controversial 
Caldwell  decision  that  the  First  Amendment 
guarantee  of  a  free  press  did  not  entitle 
a  newsman  to  refuse  to  reveal  the  name  of 
his  Informant  before  a  grand  Jury.  Since 
that  decision,  we  have  witnessed  the  spec- 
tacle of  several  newsmen  going  to  Jail  for 
refusing  to  name  their  sources. 

ReT>orters  are  now  on  the  horns  of  a  c'i- 
lemma.  If  they  refuse  to  reveal  a  source, 
they  are  held  In  contempt  and  thrown  in 


JaU.  If  they  agree  to  reveal  It,  they  Icse  their 
integrity  as  investigative  reporters,  their 
sources,  and  their  stories.  It  Is  a  dilemma 
that  may  frequently  be  resolved  by  the  re- 
porter's deciding  it  isn't  worth  the  risk  to 
write  the  story.  In  this  case,  the  public  is  the 
loser. 

The  Issue  Is  not  simply  whether  the  re- 
porters can  be  counted  on  to  shield  their 
sources,  but  whether  the  press  can  continue 
to  function  In  its  role  as  a  conveyor  of  mean- 
ingful Information  to  the  public.  Informants 
who  were  once  satisfied  with  the  reporter's 
pledge  not  to  reveal  their  Identity,  are  now 
going  to  hesitate  to  accept  his  word  knowing 
that  an  indeterminate  Jail  sentence  may  be 
In  store  for  him.  The  cost  to  the  public  of  this 
reluctance  on  the  part  of  sources  can  not  be 
determined.  As  A.  M.  Rosenthal  has  written. 
"We  will  never  know  what  we  might  have 
known." 

It  Is  entirely  clear,  however,  that  every 
aspect  of  public  affairs  wUl  be  a  little  less 
open  to  public  access.  Rosenthal  wrote: 

"There  will  simply  be  fewer  and  fewer 
people  In  government  and  out  of  government 
wUllng  to  take  the  risk  that  the  press  will 
be  willing  to  protect  them.  It  will  not  all 
happen  tomorrow  but  it  will  happen  as  long 
as  this  country  is  ready  to  say  that  the  price 
of  dissidence  is  exposure." 

A  free  press  depends  upon  access  to  In- 
formation and  the  ability  to  protect  con- 
fidential sources.  These  are  its  tools.  Take 
them  away  and  the  press  Is  free  only  to  pub- 
lish official  news  releases.  And  we  the  public 
never  learn  anything  except  what  those  In 
power  want  us  to  hear. 

The  present  trend  towards  official  secrecy 
within  the  government — overclassification, 
executive  privilege,  etc.— makes  the  preser- 
vation of  Inside  Informants  doubly  critical. 
Arthur  Schleslnger  in  a  recent  speech  said 
that  the  "secrecy  system  has  become  much 
less  a  means  by  which  government  protects 
national  security  than  a  means  by  which 
government  safeguards  its  reputation,  dis- 
sembles Its  purposes,  buries  its  mistakes, 
manipulates  Its  citizens,  maximizes  Its  power 
and  corrupts  itself." 

In  case  after  case,  government  secrecy 
seems  to  be  aimed  at  Just  these  ends,  and 
not  true  national  security.  Our  nation's  secu- 
rity as  a  functioning  democracy  can  not  tol- 
erate over-protected  government,  hidden 
purposes,  unknown  errors,  a  silent  and  ma- 
nipulated people,  or  power  corrupted  by  lack 
of  public  challenge  and  accountability. 

As  proof  of  Professor  Schlesinger's  Indict- 
ment, a  government  witness  In  the  EUsberg 
case  said  recently  that  even  a  geography  book 
could  help  a  foreign  power.  That  is  only  an 
illustration  of  government's  exaggerated  de- 
sire to  shield  Itself  and  what  it  Is  doing  from 
the  press  and  from  us.  If  they  darea,  they 
would  hide  everything,  and  they  often  seem 
to  try. 

If  the  disclosure  of  Inside  Information  to 
the  public  Is  not  to  be  totally  shut  off.  It  Is 
essential  that  the  insiders  not  be  discouraged 
from  disclosing  Illegal  or  ill-advised  conduct 
to  the  press. 

While  the  administration  has  made  great 
efforts  to  close  Itself  off  from  an  intruding 
press,  the  precise  question  of  press  subpenas 
now  Involves  the  present  administration  only 
indirectly.  By  and  large  its  official  stance  to- 
wards protective  legislation  has  been  one  of 
passive  resistance.  The  Justice  Department 
representative,  testifying  i>efore  a  House 
committee  last  fall,  stated  that  while  the 
administration  did  not  oppose  a  statutory 
newsmen's  privilege  in  principle,  he  felt  It 
was  unnecessary.  He  also  testified  that  the 
administration  did  support  the  Supreme 
Court's  decision  that  the  First  Amendment 
did  not  require  such  a  privilege.  President 
Nixon  himself  has  Indicated  that  he  would 
not  be  opposed  to  some  type  of  qualified  pro- 
tection for  the  press. 
Yet   more  than  one  observer  has  seen  a 
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connection  between  the  rash  of  federal  sub- 
pe.ias  a  tew  years  ago  and  the  "open-season" 
which  the  Administration  has  apparently  de- 
clared on  the  preso.  Certainly  the  rash  of  U.S. 
subpenas  from  the  Justice  Department  a..d 
local  U.S.  Attorneys  In  1963  and  1970  has 
done  much  to  encourage  similar  actions  by 
state  and  local  government. 

The  matter  of  protective  legislation  will  be 
the  subject  of  hearings  before  the  Subcom- 
mittee on  Constitutional  Rights  which  are 
scheduled  to  begin  next  Tuesday.  I  am 
hopeful  that  as  a  result  of  these  delibera- 
tions, we  wUl  be  able  to  arrive  at  some  means 
of  extricating  the  press  from  their  present 
dilemma  and  In  doing  so  preserve  the  p>eo- 
ple's  right  to  know. 

I  might  say  that  I  do  not  feel  the  respon- 
sibility lies  solely  or  even  primarily  with  the 
Congress.  Many  of  the  problems  which  the 
press  now  faces  are  in  fact  not  readily  re- 
solved by  legislation. 

It  is  a  matter  of  changing  a  climate  of 
opinion,  of  standing  up  and  fighting  for 
press  prerogatives  In  editorial  columns  and 
broadcasts — of  convincing  the  public  of  the 
rightness  of  your  cavise, 

I  think  the  media,  despite  the  fact  that 
they  control  communications,  have  been  re- 
luctant to  use  communications  at  their  dis- 
posal. They  are  in  fact  eager  to  publicize  any 
statements  by  the  administration  which  at- 
tack press  prerogatives — the  reporters 
couldn't  get  to  the  telephones  fast  enough 
to  report  the  latest  Agnew  attack.  But  the 
press  hesitates  to  use  the  airwaves  and  edi- 
torial columns  to  rebut,  or  even  to  identify 
the  critical  Issues  Involved. 

The  press  simply  has  to  shoulder  the  lion's 
share  of  the  burden.  Congress  is  not  always 
aware  of  your  problems  and  not  always  capa- 
ble of  coming  to  your  defense. 

But  even  beyond  the  question  of  the  press 
mobilizing  public  opinion  to  defend  Joint 
press-citizen  rights  under  the  First  Amend- 
ment, is  a  higher  responsibility.  The  preoB 
Is  given  a  great  right  under  the  First  Amend- 
ment to  be  free  from  government  constraint. 
Along  with  that  great  right  is  a  great  burden. 
The  press  may  not  come  looking  for  govern- 
ment help  when  the  going  gets  rough. 

Generations  of  press  champions  faced  fine, 
jail  and  even  worse  to  create  the  rights  we 
now  recognize  as  so  dear.  They  expended 
much  suffering  and  received  much  abuse 
from  courts,  kings  and  legislatures.  It  is  no 
sign  of  a  valiant,  pugnacious,  courageous 
press  that  In  the  8  months  since  the  Caldwell 
case  we  have  seen  so  much  petitioning  for 
legislative  help.  The  Justice  Department  was 
more  than  a  little  correct  when  It  warned 
that  the  same  Congress  which  protects  your 
rights  can  later  take  them  away.  The  first 
and  primary  defense  of  a  vigorous  press  must 
always  be  the  press  Itself — reporters,  editors, 
and  publishers. 

We  have  been  talking  about  the  Intimidat- 
ing confines  within  which  the  press  now 
finds  itself.  How  effective  these  confines 
actually  are  in  terms  of  stifling  the  press  we 
will  never  know.  Every  reporter  can  cite  ex- 
amples of  stories  which  haven't  been  written 
due  to  the  reluctance  of  sources,  the  fear  of 
being  too  critical  of  governmental  policy  or 
officials,  or  of  being  too  controversial,  or  for 
fear  of  involvement  in  court  action.  But  the 
fact  that  we  cannot  precisely  Identify  our 
loss,  does  not  mean  there  is  no  cause  for 
concern. 

I  see  In  these  examples  a  decided  shift  in 
the  go-ernment's  attempt  to  influence  and 
control  the  media.  The  government,  couching 
its  tactics  In  terms  of  correcting  "a  bias"  and 
"lrrespo:isl'3lllty"  In  press  accounts,  seems  to 
be  making  significant  inroads  Into  what  was 
once  the  domain  of  the  press. 

I  would  certainly  agree  that  elimination 
of  bias  and  Irresponsibility  from  the  news 
media  are  legitimate  and  desirable  objectives. 
But  it  is  not  up  to  government  to  determine 
what  Is  'bias"  and  what   Ls  "irresponsible." 


The  determination  of  truth  Is  a  personal 
thing.  One  man's  bias  may  be  another  man's 
truth.  The  First  Amendment  simply  does  not 
give  government  the  power  to  determine  the 
information  to  which  the  public  should  be 
exposed.  If  we  have  a  free  press,  then  It  fol- 
lows that  it  will  not  always  be  "responsible." 
Any  attempt  by  government  to  make  it  more 
"responsible."  Inevitably  makes  It  less  free. 

It  is  clear  that  the  press  does  not  always 
live  up  to  the  standards  which  editorial 
writers  like  to  ascribe  to  it.  I  doubt  If  anyone 
in  this  room  feels  that  any  of  the  nightly 
news  programs  or  weekly  news  magazines  is 
totally  unbiased.  But  what  might  appear  to 
some  as  a  smirk  on  the  face  of  Walter  Cron- 
kite.  might  appear  to  others  as  an  iadicatio  \ 
of  sympathy.  Bias,  like  beauty.  Is  largely  in 
the  eyes  of  the  beholder. 

If  you  don't  think  a  television  news  show 
represents  the  truth,  you  can  turn  off  your 
TV.  If  you  don"t  think  a  magazine  represents 
the  truth,  you  can  cancel  your  subscription. 
You  have  the  right  to  expose  yourself  to 
whatever  information  you  want.  But  to  have 
the  government  prescribing  what  the  truth 
Is  or  limiting  the  Information  available  for 
the  citizen  is  contrary  to  the  First  Amend- 
ment. 

Hopefully,  where  the  public  is  given  In- 
accurate or  misleading  information,  there 
wUl  be  additional  information  forthcom- 
ing which  will  expose  the  earlier  deception. 
Certainly  the  myriad  of  electronic  and 
printed  media  which  we  have  in  this  coun- 
try today  makes  prompt  corroboration  or 
condemnation  more  likely  than  ever  before. 

Still,  It  may  not  happen.  There  is  a  risk 
that  the  wrong  information  will  t>e  relied 
upon,  the  wrong  voice  listened  to.  But.  to 
my  mind,  it  is  a  risk  that  we  must  take — a 
risk  that  a  truly  free  people  must  take — 
to  Insure  that  their  right  to  express  them- 
selves is  not  lost. 

Alexis  de  Tocqueville  in  1835,  after  ob- 
serving the  operation  of  American  democ- 
racy, wrote  that  the  press,  despite  Its  pen- 
chant for  abuse,  should  not  be  restrained. 
""There  Is  no  medium."'  he  said,  ""between 
servitude  and  license;  in  order  to  enjoy  the 
Inestimable  benefits  that  the  liberty  of  the 
press  ensures,  it  is  necessary  to  submit  to 
the  Inevitable  evils  that  It  creates." 

This  Is  an  eloquent  and  wise  statement. 
You  either  have  a  free  press  or  you  don't. 
There  is  no  middle  ground — no  room  for 
qualification  and  no  room  for  an  officially 
sanctioned  version  of  the  truth.  It  is  a 
cruel  deception  that  we  sometimes  play  upxjn 
ourselves  that  because  the  First  Amendment 
says  we  have  a  free  press,  that  we  in  fact 
do.  Press  freedom  is  only  as  real  as  the  con- 
ditions which  are  imposed  upon  it.  We 
must  be  conscious  of  the  signals  which  in- 
dicate it  Is  endangered. 


THE  PROFIT  MOTIVE  DESERVES 
RESPECT,  NOT  CONDEMNATION 

Mr.  HELMS.  Mr.  President,  I  would 
like  to  commend  to  the  attention  of  this 
body  an  address  that  has  recently  come 
to  hand.  The  speech  is  about  business, 
and  it  was  written  by  a  businessman, 
and  it  was  delivered  to  a  group  of  col- 
lege students  not  too  long  ago. 

That  in  itself  is  almost  enough  to  make 
it  remarkable.  In  recent  years,  the  public 
attitude  toward  business  has  taken  a 
disturbing  downward  turn.  In  part,  this 
is  the  businessman's  own  fault.  Under 
fire  from  certain  circles  of  the  intelli- 
gentsia, too  many  businessmen  have  been 
afraid  to  fight  back,  or  even  talk  back. 
They  have  quietly  endured  the  media's 
romanticizing  of  the  so-called  public 
service  sector;  they  have  cringed  at  the 
sight  of  smear  campaigns  designed   to 


undermine  conftdenre  in  American  prod- 
ucts; &nd  a  few  have  even  tacitly  agreed 
with  ths  premise  that  profitmaking  is 
a  slightly  disreputable  activity.  It  is  no 
wonder  that  the  number  of  students  in- 
terested in  entering  the  business  field 
has  had  a  noticeable  faLing  off. 

The  strength  and  force  of  the  cam- 
paign against  businessmen  has  caught 
some  still  unawares.  Others  have  taken 
the  self-defeating  course  of  public  re- 
lation campaigns  emphasizing  the  social 
consciousness  of  their  corporate  actinty. 
or  of  trying  to  hide  the  fact  that  busi- 
nesses should  be  profitmaking  enter- 
prises. Pretty  soon  they  find  themselves 
going  hand-in-hand  with  those  mem- 
bers of  the  self-declared  intelligentsia 
who  seem  to  believe  that  economic  free- 
dom can  be  safely  divorced  from  political 
and  Intellectual  liberty.  Some  are  so 
eager  for  Government  contracts — and 
Government  regulation — that  they  be- 
come corporately  ineflQcient  at  compet- 
ing in  th?  marketplace  and  musclebound 
with  qua5i-tureaucratic  organization. 

It  is  refreshing,  therefore,  to  come 
across  the  pamphlet  in  question.  Writ- 
ten by  Mr.  W.  L.  Wearley.  chairman  of 
the  IngersoU-Rand  Co.,  and  delivered 
as  a  commencement  address  at  Wilkes 
College,  Wilkes-Barre,  Pa.,  it  is  not 
afraid  to  confront  today's  student  with 
some  of  the  facts  of  economic  life.  Mr. 
Wearly  points  out  simply  that  business 
is  the  facet  of  our  society  concerned  with 
production.  This  is  where  the  produc- 
tive element  in  our  economic  life  is  con- 
centrated. Business  is  in  fact  the  source 
of  our  productivity,  and  has  generated 
the  relatively  tremendous  economic  free- 
dom that  the  average  American  enjoys. 
He  recalls  that  the  consumer  market- 
place is  one  of  the  truly  democratic  areas 
in  which  the  citizen  can  operate.  He  ex- 
plains graphically  the  calculations  of 
profit — and  loss — that  go  into  business 
decisions,  and  the  importance  of  profit 
in  sustaining  the  worker's  welfare. 

Mr.  President,  I  shall  not  refrain  from 
quoting  one  brief  paragraph  where  Mr. 
Wearly  makes  his  point: 

As  for  businessmen.  I  think  we  are  far 
from  blameless.  We  haven't  told  it  like  It 
Is.  We  have  tried  to  debate  a  moral  issue 
with  material  arguments.  We  have  answered 
the  Marxist  attack  on  profit  by  whlmp>erlng 
about  how  little  our  profits  are — how  Inade- 
quate they  are  to  preserve  the  capital  of  In- 
dustry and  the  nation's  productivity  .  .  . 
Since  1965.  total  wage  and  salary  Income  has 
Jumped  more  than  sixty  per  cent  and  fringe 
benefits  have  increased  by  ninety-four  per 
cent.  Compared  to  that,  corporate  profits 
after  taxes  have  increased — can  you  guess? — 
only  two  per  cent.  And  when  profits  fall  to 
go  up.  employment  remains  static  and  so  do 
tax  collections  to  support  the  government. 

In  such  language,  Mr.  Wearly  con- 
ducts his  economic  lessons  with  clarity 
and  insight.  He  is  not  afraid  to  kick  aside 
the  current  cant  about  corporate  ex- 
ploitation and  irresponsibility,  and  to 
show  in  sp)ecific  terms  the  social  bene- 
fits that  a  businessman  confers  upon  a 
community  simply  by  being  a  good  busi- 
nessman. It  is  most  refreshing  to  find 
the  arguments  presented  head-on  with- 
out attempt  to  minimize,  evade,  or  cov- 
er up  the  resd  role  of  the  businessman. 
I  have  always  believed  in  preserving  the 
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lability  of   a   dynamic   free  enterprise 
stem,  and  I  am  pleased  to  see  that  Mr. 
arly  is  of  the  same  opinion. 

President.  I  ask  unanimous  con- 
that    the    address   by    Mr.    W.    L. 
W^arly,   chairman.   Ingersoll-Rand  Co., 
printed  in  the  Record. 

Commencement  Address 
W.  L.  Wearly.  chairman.  Ingersoll-Rand 
Co.) 
n  r>r.  MecheUnl  asked  me  to  address 
memorable  gathering,  he  requested  that 
peak  on  the  subject  of  "Business." 
suspect    he    was    playing    it    smart.    He 
ted   the   speaker   to   know  what   he   was 
ing  about,   and   the  way  to  be  sure — In 
case  of  a  businessman — was  to  ask  him 
Ick  to  his  business! 
rtorwever.  Dr.  Mlchellnl's  guide  line  doesn't 
Im  t  me  at  all.  When  you  say  "Business"  to 
-you  say  the  world.  I  cannot  conceive  of 
i|orld    that    wouldn't   have   what   we   call 
ness." 

en  philosophers  and  poets  have  to  eat — 

business  fills  their  needs.  Business  pro- 

s  our  food,  and  builds  our  houses  and 

t  >mobiles.  Business  supplies  the  teacher's 

books  and  classrooms,  the  doctor's  med- 

the    surgeons    knife,    the    scientist's 

.     the  musician's  Instrument,   the 

s  stage,  the  clergyman's  pulpit,  and  last. 

not    least,    business    pays    a   very    itirge 

e  of  the  nation's  taxes. 

slness  is  an  all-embracing  word.  It  In- 

es    both    commerce    and    Industry,    and 

and  production.  It  Is  production  that 

proud  to  represent.  The  company  I  work 

serves  the  world  s  Industries,  and  we  like 

ourselves  as  the  producer's  producer. 

is  to  say,  we  make  the  machinery  that 

the  earth's  riches,  lays  the  roads  and 

builds  dams  for  power  and  irrigation. 

iuces  fuel  and  converts  it  to  energy — the 

pment   that    enables   producers    to   pro- 

;  and  provide  food,  clothing,  and  shelter 

nar.klnd.  That  Is  the  essence  of  our  busl- 


YOrR    STAKE    IN    BUSINESS 

Poductlon  Is  a  national  necessity,  and 
her  or  not  you  ladles  and  gentlemen 
le  Class  of  1972  plan  to  enter  business — 
'iTheiher  you  are  aiming  for  a  career  In 
arts,  professions,  or  government — you 
benefit  by  a  business  condition  that  Is 
thy.  vigorous,  and  dynamic — able  to  fill 
present  requirements  and  able  to  an- 
te your  needs  for  the  future, 
means  you  have  a  stake  in  the  con- 
n  of  business  In  this  country  and  the 
I  will  try  to  tell  you.  as  honestly  as 
.  what  our  "business  condition"  is — 
is  good  about  the  state  of  business. 
Is  bad  about  It.  and.  most  important. 
this  means  to  you  and  your  future. 
me  assure  you.  this  will  be  no  sales 
I  am  going  to  "tell  It  like  it  Is."  This  Is 
somfethlng  we  businessmen  sometimes  fall 
to  do. 
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businessmen   seek   favors   from   the 
nment;  then  they  wonder  why  the  gov- 
i+ent   wants   to   control    them.    Some   of 
n't   tell   it  like   it   is  because  we  don't 
like  it  is.  We  businessmen  are  so  busy 
glheerlng,   manufacturing,   and  dlstrlbut- 
joods,  as  well  as  developing  new  prod- 
that   we  don't   have  as  much   time  as 
like    to  study   ideas.    I  might   add.   we 
not   be   the  only  ones  who  need   more 
to  study   ideas.   Very   few   people    take 
to  reflect  and  see  things  as  they  really 
For  example,  consider  these  ideas — all 
lem  admirable,  all  of  them  desirable — 
none  of  them  living  up  to  their  label. 

FREE    ENTERPRISE? 

we  really  have  It?  Business  today  has 
lerate  with  one  eye  on  Its  own  work 
:he  other  eye  on  the  SEC,  ICC.  FPC,  CAA. 
and  many  more  political  policemen  in 
Ington.    Business   struggles    to   operate 


under  price  controls  and  profit  controls — 
only  the  latest  In  a  long  succession  of  Increas- 
ing government  Interventions  Into  our  whole 
economy.  We  do  not  have  free  enterprise.  As 
the  eminent  economist,  P.  A.  Hayek,  said. 
"The  world  of  today  U  just  Interventionist 
chaos." 

FREE    COLLECTIVE    BARGAINING? 

What  Is  really  free  about  it?  Once  a  group 
of  employees  has  been  certified  as  a  bar- 
gaining unit,  bargaining  Is  compulsory  by 
law  for  the  employer  and  the  employees,  even 
those  who  voted  against  union  representa- 
tion In  the  first  place.  And  is  it  really  bar- 
gaining? A  bargain  Implies  a  give-and-take 
between  two  parties,  to  arrive  at  a  mutually 
beneficial  agreement.  But  under  collective 
bargaining  today,  cur  unions  exercise  unre- 
strained monopoly  powers  and  bargaining  too 
often  becomes  bludgeoning.  And  the  con- 
sumer pays. 

SOCIAL    SECTTRITT 

We  are  all  for  it.  but  how  secvire  is  Jt? 
How  many  Americans  realize  that  the  Social 
Security  trust  fund  has  only  one  year  of 
reserves  to  meet  the  obligations  It  must  pay 
out  to  our  senior  citizens. 

It  there  were  no  further  social  security 
taxes  withheld  from  pay  envelopes,  social 
security  benefit  payments  would  cease  in 
about  a  year.  Thus,  the  continuance  of  bene- 
fits for  retired  workers  Is  entirely  dependent 
on  the  continuing  payment  of  social  security 
taxes  by  all  Americans  working  today.  There- 
fore, the  real  security  for  our  retired  people 
is  a  strong  and  vibrant  American  economy. 

tTNITED    NATIONS 

All  of  us  would  like  to  see  the  nations  of 
the  world  living  In  peace.  But  how  is  it  pos- 
sible to  unite  that  which  cannot  be  united? 
I  mean  Communism  and  Capitalism.  They 
are  opposltes.  They  are  mutually  exclusive 
Ideas.  We  might  say  "Co-exlstent  Nations." 
We  might  say  "Tolerant  Nations."  We  might 
say  "Getting  To-Know-Nations" — but  can 
we  say  United  Nations'? 

I  only  cite  these  examples  to  illustrate 
how  our  vocabulary,  our  way  of  thought  and 
speech,  our  worldvlew — the  Ideas  that  rule 
us — are  full  of  catchwords  that  are  far  from 
the  facts.  We  tend  to  delude  ourselves,  like 
the  people  In  Hans  Christian  Andersen's 
famous  fable. 

Do  you  remember  the  tale  of  The  Em- 
peror's New  Clothes?  There  was  a  royal  court, 
whose  members  believed  their  Emperor  was 
dressed  in  priceless  garments  woven  on  a 
magic  loom,  the  thread  so  fine  the  human 
eye  could  not  even  see  it.  But  when  the  Em- 
peror paraded  unclothed  in  the  public  street, 
a  little  urchin  babbled  the  truth  that  the 
Emperor  was  really  naked.  Then  everyone 
could  see  that  the  Emperor's  magic  garments 
had  no  existence  except  in  their  own 
imaginations. 

THE    UNREAL    IMAGE    OF    BUSINESS 

Well.  I  am  afraid  we  have  been  watching 
a  parade  of  Ideas  about  business  In  this 
country — Ideas  we  thought  were  clothed  In 
brilliance,  but  ideas  which  are.  like  the 
Emperor's  clothes,  simply  unreal. 

Consider  this  description  of  Crime  in 
America,  an  article  wTltten  by  a  college  stu- 
dent in  his  fraternity  magazine; 

"Crime  in  America  Is  many  things.  It  Is  a 
slum  child  snatching  a  woman's  purse.  It 
is  a  businessman  conspiring  to  fix  prices. 
It  is  a  madman  suddenly  and  inexplicably 
murdering  his  family.  It  Is  a  professional 
gambler  bribing  a  government  official.  It  Is 
murder  and  theft,  mugging  and  rape,  break- 
ing and  entering,  smuggling,  counterfeiting, 
drug-pushing,  shoplifting." 

This  student  certainly  has  the  business- 
man in  nice  company,  doesn't  he?  The 
author  of  Crime  in  America  should  know 
who  really  controls  production  and  thus  reg- 
ulates prices  by  monopolistic  cartels — wheat 
fixed  by  the  international  wheat  agreement — 
sugar    fixed    by    international    sugar    agree- 


ment— coffee  fixed  by  an  international  coffee 
agreement. 

And  these  are  government-to-government 
agreements,  such  as  Interaatiooal  air  ♦.rans- 
port  rates,  or  flight  schedules  rigidly  fixed  by 
the  Civil  Aeronautics  Board,  and  so  on.  No- 
where do  you  have  less  competition  and  more 
price  fixing  than  in  government-controlled 
operation.  And  the  price-fixing  is  usually  ever 
upward — witness  the  Post  Office. 

Students  are  not  alone  in  misunderstand- 
ing how  business  operates.  Consider  the  gov- 
ernment's concept  of  productivity. 

The  government  defines  productivity  as 
"output-per-man  hour."  While  It  Is  true  that 
productivity  depends  upon  workers  working, 
and  loafing — and  that  real  Improvements  In 
productivity  can  be  achieved  when  workers 
truly  apply  their  skills  and  energy — the  major 
source  of  productivity  Is  capital  Investment 
in  tools  and  machinery.  Let  me  give  you  an 
example. 

THE    REAL    SOURCE    OF    PRODUCTIVITT 

When  I  was  a  small  boy.  my  father  died 
and  mother  and  I  lived  with  my  grandparents 
on  a  farm  In  Indiana.  It  was  a  general  farm — 
we  raised  corn,  wheat,  oats,  hay,  and  chick- 
ens, pigs,  and  dairy  cows.  Grandfather  and 
grandmother  were  up  each  morning  at  4:30 
to  milk  the  cows.  We  had  eight  cows  and  it 
took  about  two  hours  to  milk  them,  feed 
them  hay  and  ground  grain,  and  separate  the 
milk. 

Perhaps  some  of  you  don't  know  what 
"separate  the  milk,"  means.  It  means  to  run 
milk  through  a  cream  separator,  a  machine 
which  took  about  15  minutes  to  crank  up  to 
speed — usually  the  children's  job.  The  whole 
milk  would  be  poured  into  the  tank  at  the 
top — out  of  one  spout  would  come  cream,  and 
out  of  the  other  skimmed  milk.  Prom  the 
cream,  grandmother  would  work  several  hours 
to  churn  butter.  All  this  was  very  hard  work. 
It  took  many  hours. 

Today,  I  know  a  farm  which  is  no  larger 
than  my  grandparents'  farm.  But  It  has  a 
large  Investment  in  machinery,  specialized 
buUdings.  silos,  automatic  feeders,  and  milk- 
ing machinery.  The  farmer  milks  7.5  Holsteln 
cattle,  raises  all  the  feed  for  them,  processes 
the  milk — has  a  nice  family — buys  most  of 
his  food  at  the  supermarket,  including  his 
butter.  He  does  this  by  producing  and  selling 
$50,000  worth  of  milk  and  grain  a  year.  Inci- 
dentally, this  farm  doesn't  pet  a  single  penny 
of  subsidy  from  the  government. 

This  Illustrates  productivity — productivity 
resulting  from  the  Investment  of  more  than 
SloO.OOO  in  farm  machinery  and  equipment. 

Now.  if  my  farmer  friend  had  said:  "I  will 
milk  only  the  same  number  of  cows — eight — 
which  your  grandfather  did  by  hand  50  years 
agr."  .  .  .  imagine  what  would  happen  to  his 
productivity  and  his  capital.  Instead,  this 
farmer  thinks  he  can  milk  90  cows,  if  he 
makes  additional  improvements  and  adds 
S30.000  more  capital  Investment. 

But  suppose  he  miscalculates?  Suppose  he 
Invests  to  heavily  in  relation  to  what  he  can 
sell?  Or  suppose  he  produces  what  the  market 
does  not  want  and  will  not  take?  Will  his 
Increased  productivity  bring  him  profit  or 
loss? 

CONSUMERS    CONTROL    BUSINESS 

After  all.  ours  is  a  profit  and  loss  system. 
Even  some  businessmen  do  not  understand 
this.  They  talk  of  profit  as  a  "reward."  Not 
so.  There  Is  no  "reward"  for  a  bi'.slnessman 
who  miscalculates.  Profit  and  loss  are  really 
the  throttle  by  which  consumers  control  a 
market  economy. 

It  is  consumers  who  determine — by  their 
decision  to  buy  or  not  buy — not  only  what 
shall  be  produced,  but  also  the  price  they 
will  pay.  Prices,  in  the  final  analysis,  are 
determined  by  consumers.  Thus,  consumers 
control  the  profits  or  losses  of  producers, 
and  the  level  of  wages  that  can  be  paid. 

Wages  are  ultimately  paid  by  the  con- 
sumer. It  Is  the  consumer  who  determines 
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that  the  opera  singer  earns  a  fabulous  salary, 
while,  comparatively,  the  cloak  room  girl 
earns  a  pittance.  It  Is  the  consumer  who 
determines  that  the  great  quarterback  on  a 
professional  football  team  earns  far  more 
than  the  locker  room  attendant.  And  it  is 
the  consumer  who  determines  which  com- 
panies earn  profits  and  which  suffer  losses. 
Basically,  there  are  only  two  ways  to  sup- 
ply man's  material  needs.  The  profit  and  loss 
system — where  the  consumer  determines 
what  shall  be  produced,  for  whom  and  by 
whom — or  the  dictatorial  system,  where  the 
government  rules  everything:  production; 
pricing;  and,  consumption.  In  other  words. 
our  economy  has  to  have  one  boss  or  the 
other — the  customer  or  the  commissar. 

THE    FUNCTION    OF    PROFIT 

In  business  life,  profit  and  loss  serve  as 
the  traffic  lights  of  our  economy.  The  light 
shows  "green"  when  profits  appear.  It  flashes 
"red"  when  losses  occur.  The  green  light 
tells  producers  to  go  ahead  and  supply  what 
the  consumer  wants.  And  the  greener  It 
gets,  the  more  they  produce.  The  red  light 
tells  them  the  public  does  not  want  their 
product  or  service — or  Is  unwilling  to  pay  the 
price  being  asked  for  it.  No  more  "demo- 
cratic" method  of  assuring  production  could 
be  devised. 

There  is  one  more  area  of  misunderstand- 
ing which  affects  the  condition  of  business — 
and  all  of  us — and  that  is  the  problem  of 
inflation.  Almost  everyone  thinks  of  infla- 
tion as  "rising  prices."  But  rising  prices  are 
the  consequence  of  Inflation,  not  the  cause. 
Blaming  inflation  on  high  prices  Is  like  blam- 
ing your  thermometer  for  a  fever. 

By  trying  to  stop  inflation  by  controlling 
prices,  one  might  as  well  try  to  cure  a  sick 
man's  fever  by  putting  the  thermometer  in 
Ice  water.  You'll  get  a  deceptively  "healthy" 
reading  on  your  thermometer,  but  you  won't 
cure  the  patient's  illness. 

So  the  foremost  fact  about  American  busi- 
ness today  is  this:  there  exists  an  under- 
standing gap — an  ignorance  of  the  economic 
law  under  which  our  producers  have  to  op- 
erate. And  what  will  be  the  price  of  this 
understanding  gap?  It  will  be  a  price  that 
you — In  your  generation — will  have  to  pay. 

Continued  Inflation,  continued  govern- 
ment Intervention  into  the  economy,  will 
bring  lower  capital  Investment,  lower  pro- 
ductivity, a  wasting  of  savings,  and  a  con- 
stantly lower  level  of  living.  And  if  this  hap- 
pens, how  are  we  going  to  acquire  tne  needed 
capital  to  Improve  our  quality  of  life? 

Unquestionably,  we  must  improve  the 
quality  of  our  air,  our  water,  our  entire  en- 
vironment. We  must  be  concerned  about  our 
ecology.  And  that  is  a  task  in  which  you 
young  men  and  women  can.  and  will.  I  hope, 
play  a  significant  role. 

ECOLOGY    NEEDS    ECONOMY 

But  we  must  realize  that  "wishing  will  not 
make  it  so."  Everything  has  its  cost — and 
part  of  your  responsibility,  as  well  as  ours, 
the  older  generation — will  be  to  weigh  the 
gain  against  the  cost.  To  clean  up  our  rivers, 
to  clean  up  our  cities,  to  safeguard  air 
and  prevent  pollution  will  cost — and  Is  al- 
ready costing — billions.  Our  problem  Is  pri- 
orities. How  far  can  we  go.  how  fast? 

Beautifying  our  environment  can,  in  some 
cases,  be  achieved  with  relative  simplicity 
and  low  cost.  Removal  of  ugly  billboards  on 
highways  Is  one  example.  But  emission  con- 
trol for  our  80  million  automobiles  is  a  mas- 
sively complex  and  costly  problem.  Its  solu- 
tion may  be  expected  to  cost  each  motorist — 
each  of  you — hundreds  of  dollars — a  total  of 
tens  of  billions  of  dollars. 

I  am  sure  you  young  people  here  today  are 
concerned  about  ecology — and  rightly  "so.  I 
hope  you  will  soon  become  equally  concerned 
about  economy — because  if  we  are  going  to 
prevent  damage  to  our  ecology,  we  are  going 
to  have  to  stop  the  damage  that  Is  being 


done  to  our  economy.  We  will  have  to  close 
the  understanding  gap. 

Why  does  this  understanding  gap  exist?  I 
can  suggest  two  reasons:  first,  the  retreat  of 
the  intellectuals;  and  second,  the  failure 
of  business  to  "tell  It  like  It  Is." 

In  the  early  days  of  this  nation,  the  In- 
tellectuals believed  in  freedom  in  ei'ery 
sense.  They  understood  the  direct  relation  be- 
tween religious,  political  and  economic  free- 
dom. They  realized  that  all  freedoms  are  In- 
tegral— that  you  infringe  upon  one  at  the 
risk  of  all  others. 

Among  the  Intellectuals  of  those  days  were 
the  Colonial  clergy — and  their  sermons  were 
as  filled  with  remonstrances  against  the  eco- 
nomic restrictions  of  King  George  III  as  they 
were  with  pleas  for  religious  and  political 
freedom.  In  fact,  one  of  the  most  discerning 
and  devastating  attacks  upon  the  fraud  of 
inflation  was  delivered  by  a  clergyman.  John 
Wltherspoon,  an  early  President  of  the  Col- 
lege of  New  Jersey,  which  later  became 
Princeton  University. 

"HALFWAY    WITH    INTELLECT" 

Today,  many  of  the  intellectuals — thank 
heaven,  not  all — have  embraced  an  inter- 
ventionist theory  of  economics.  They  actually 
believe  It  is  possible  to  effectively  "manage" 
an  economy  by  push-button.-?  from  Wash- 
ington. They  do  not  realize  that  the  stop  and 
go  lights  of  profit  and  loss  are  far  more  relia- 
ble than  push-buttons  on  the  Potomac.  Un- 
fortunately— at  least  as  far  as  economics  Is 
concerned — most  of  the  intellectuals  have,  as 
Jacques  Barzun  put  it — created  "the  catas- 
trophe of  intellectualism"  by  going  "halfway 
with  their  Intellect." 

It  Isn't  that  they  don't  have  the  brains 
to  understand  the  economics  of  a  free  mar- 
ket. They  most  certainly  do.  And  they  un- 
derstand and  Jealously  guard  their  freedom 
of  speech  and  political  and  religious  free- 
dom. Can  they  not  see  that  all  of  these  are 
related  to  economic  freedom  as  well  as  to 
each  other?  If  they  believe  in  a  controlled 
economy,  why  not  be  consistent  and  believe 
in  controlled  thought,  a  controlled  press,  pul- 
pit and  classroom? 

All  one  need  to  do  to  see  the  relation  of 
academic  freedom  to  economic  freedom  Is  to 
look  at  Stalinist  Russia  or  Nazi  Germany, 
where  thought  control  and  repression  of  aca- 
demic freedom  were  part  and  parcel  of 
control  over  the  economy. 

I  will  not  attempt,  today,  to  arialyze  why 
these  Intellectuals  hold  the  views  they  do.  I 
shall  merely  assume  that  if  and  when  they 
use  their  intellect  to  the  full,  they  will  ar- 
rive at  a  full  appreciation  of  freedom — Just 
as  the  Russian  Intellectuals  are  now  begin- 
ning to  shake  off  the  repression  of  free 
thought,  and  a  few  Russian  economists,  I  am 
told,  are  beginning  to  realize  the  shortcom- 
ings of  a  government-manEiged  economy. 

BUSINESS    NOT    BLAMELESS 

As  for  businessmen,  I  think  we  are  far 
from  blameless.  We  haven't  told  It  like  It  is. 
We  have  tried  to  debate  a  moral  Issue  with 
material  arguments.  We  have  answered  the 
Marxist  attack  on  profit  by  whimpering 
about  how  little  our  profits  are — how  in- 
adequate they  are  to  preserve  the  capital  of 
Industry  and  the  nation's  productivity.  We 
have  failed  to  arouse  the  enthusiasm  for  the 
profit  and  loss  system  we  know  It  deserves. 

Because  It  Is  true — our  profits  are  too  low 
for  the  nation's  good.  Since  1965,  total  wage 
and  salary  income  has  Jumped  more  than 
60 'v  and  fringe  benefits  have  Increased  by 
94%.  Compared  to  that,  corporate  profit* 
after  taxes  have  increased — can  you  guess- — 
only  2^-^.  And  when  profits  fail  to  go  up, 
employment  remains  static  and  so  do  tax 
collections  to  support  the  government. 

But  this  Is  not  the  basic  point.  By  arguing 
how  little  his  profit  Is.  the  businessman  is 
accepting  the  moral  condemnation  of  profit 
by  the  Marxist.  He  is  admitting  that  there  Is 


such  a  thing  as  "too  much  profit."  The 
businessman  should  be  arguing  the  truth — 
that  there  Is  no  limit  to  what  his  profit  can 
be  as  long  as  that  profit  has  been  earned 
without  force  or  fraud. 

The  businessman  should  not  equivocate 
on  the  principle  of  profit.  One  man's  profit 
Is  not  another  man's  loss.  As  Stimuel  Gom- 
pers,  the  great  early  leader  of  American  union 
labor,  said:  "The  greatest  crime  against  the 
working-man  Is  the  company  that  falls  to 
make  a  profit." 

Nor  should  the  businessman  allow  himself 
to  be  deceived  by  the  management-labor  con- 
cept. All  who  work  in  business  and  Industry 
do  labor.  Management  is  simply  another  form 
of  labor.  All  who  work  for  a  company  are 
members  of  a  team  created  to  serve  the 
market.  They  serve  the  market  best — and 
incidentally  their  own  interests — when  they 
cooperate  suid  work  together.  There  Is  no 
natural  law  making  management  and  labor 
antagonists.  The  truth  Is  they  cannot  survive 
without  each  other. 

I  believe  this  was  demonstrated  dramati- 
cally recently,  when  George  Meany,  leader  of 
the  AFL-CIO,  renounced  the  strike  as  being 
too  costly  for  society  to  bear. 

In  short,  we  producers  should  stand  for 
principle.  If  we  ask  the  Intellectual  to  be 
consistent  In  his  search  for  freedom — we 
should  be  consistent  ourselves. 

FREE    MARKET    IS    AN    IDEAL 

The  intellectual  Is  always  urging  his  11a- 
teners  toward  an  ideal  goal  which  he  frank- 
ly admits  may  never  be  reached.  He  can 
always  talk  about  "what  ought  to  be"  and 
thus  he  assumes  the  shining  armor  of  re- 
form and  the  purity  of  an  ideal. 

We  businessmen  should  face  the  fact  that 
the  free  market  in  an  ideal.  As  long  as  we 
businessmen  fail  to  tell  It  like  It  is,  we  will 
be  painted  as  "reactionary,"  as  protectors  of 
a  status  quo  we  really  do  not  approve. 

Now  here  Is  an  area  where  you  young  men 
and  women,  coming  into  business  or  profes- 
sional careers,  can  make  a  great  contribu- 
tion. We  need  your  idealism — we  need  your 
radical  thinking,  and  by  "radical"  I  mean 
searching  for  the  root  of  things — the  basic 
principles. 

If  you  choose  to  come  into  industry,  we 
welcome  you.  Irulustry  is  where  the  action  is. 
We  are  the  producers — and  we  are  proud  of 
what  we  produce,  because  we  know  how  It 
has  advanced  the  welfare  of  mankind. 

If  you  Join  Industry,  your  horizons  will  be 
widened — for  the  products  of  Industry  are 
made  and  sold  across  the  world.  Today,  en- 
terprise is  multinational  and  we  see  progress, 
too.  as  multinational.  We  take  pride  in  ex- 
tending the  principles  of  economic  freedom 
and  human  betterment  around  the  world. 

Permit  me  for  one  moment  a  personal  ref- 
erence to  our  company.  Ingersoll-Rand.  As  a 
multinational  corporation,  we  manufacture 
and  sell  products  all  over  the  world.  Today, 
approximately  4.000  men  and  women  here  in 
the  United  States  owe  their  Jobs  to  our  in- 
ternational sales.  If  we  were  not  a  worldwide 
company,  those  4,000  Jobs  would  quickly  dis- 
appear. 

We  are  convinced  that  American  Industry 
Is  a  force  for  peace  on  the  earth,  and  for 
progress  beyond  the  earth.  Remember,  It 
was  American  science,  technology,  and  in- 
dustry that  took  mankind  to  the  moon. 

We  are  convinced  that  you  can  do  more 
to  satisfy  your  urge  to  serve  society  by 
working  in  Industry  or  commerce  than  you 
can  anywhere  else — if  you  understand  the 
problem — If  you  see  It  as  it  Is. 

Available  to  you  Is  a  body  of  knowledge,  de- 
veloped by  the  natural  sciences,  so  rich  In 
potential  for  human  welfare  that  one  can 
easily  Imagine  a  doubling  of  the  life  span 
in  another  century.  And  this  knowledge,  used 
by  btislness  In  research  and  development,  can, 
as  it  already  has  done,  produce  marvels  to 
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ser\  e  more  people  In  more  ways  tbsm  ever 
befi  ire. 

A  ad  there  Is  the  further  potential  of  en- 
rlct  ment  of  cultural  and  Intellectual  life 
mac  e  possible  by  the  shortened  hours  and 
less  :ned  load  of  work  upon  men  and  women — 
as  I  aachlnes  and  technology  provide  greater 
lels  ire  and  greater  accessibility  to  the  world's 
artistic  and  cultural  riches.  This  progress 
ben  ;flts  every  member  of  society. 

A  :id  for  those  of  you  who  are  going  Into 
bus  r.ess.  let  me  sissure  you,  despite  the  prob- 
lem >  that  face  business  and  our  nation,  to- 
day I  remain  an  optimist.  I  think  a  great 
futi  ire  awaits  all  of  you,  if  you  face  up  to 
reality,  if  you  see  things  as  they  are  and — as 
you  go  through  life — tell  it  like  it  Is. 

CF>cd  luck  to  all  of  you. 
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THE  HEROIN  TRAFFICKING 
PROBLEM 


RIBICOFF.  Mr.  President,  News- 
the  Long  Island  daily  newspaper, 
just  concluded  a  32-day,  100.000- 
wodd  series  en  the  international  heroin 
trafic.  The  series,  which  used  a  team 
of  nvestigative  reporters  to  trace  the 
shijiment  of  heroin  from  the  ultimate 
sou  xe  of  a  popry  field  in  Turkey  to  the 
ulti  Tiate  destination  of  an  addict's  vein 
l[.ong  Island,  represents  an  outstand- 
and  courageous  example  of  public- 
jourmlism.  The  lessons  to  be 
from  this  series — the  blatancy 
nternaUonal  heroin  trafiQckers  and 
ineffectiveness  of  Federal  law  en- 
fortiement  in  bringing  the  vast  majority 
hese  major  traffickers  to  justice — 
shoiild  not  be  lost  on  the  Congress. 

le  picture  that  emerges  from  this 
series — a  picture  that  is  reinforced  by 
conducted   by   such  authorities 
the   Government   Accounting  Office 
a  task  force  of  the  American  Bar 
Assbciation  and  the  Drug  Abuse  Coun- 
cU-l-is   one   of   major   traffickers   being 
by   the  hundreds,   but  being 
only    by    the    dozens;    of 
herein  being  smuggled  into  this  Nation 
1  he  tens  of  thousands  of  pounds,  but 
g  seized  only  by   the  hundreds  of 
ds. 

gap  between  the  magnitude  of  the 
crisis  and  the  limited  success  of  our 
law  enforcement  efforts  should  not 
viewed  as  a  reflection  on  the  bravery 
dedication  of  our  Federal  narcotics 
If  singleness  of  purpose  alone 
wert  the  determinant  of  success  in  our 
effo  -ts  to  stem  the  traffic  in  heroin  and 
other  dangerous  drugs,  there  would  no 
lonfer  be  a  drug  crisis. 

bravery  and  dedication  are  not 
enojigh  in  the  war  against  drugs.  There 
mu;  t  be  a  battle  plan  that  maximizes 
coofdination  of  all  Federal  enforcement 
related  efforts  against  drug  traffick- 
thereby  eliminating  the  overlapping 
junkdictions.  duplication,  rivalry  and 
feuding  that  presently  undermine  these 
ts.  At  present,  Federal  enforcement 
p  agued  by  a  proliferation  of  agencies 
programs  with  no  effective  coordi- 
nation. At  the  heart  of  the  problem  is  an 
intense  rivalry-  between  the  two  primary 
rcement  agencies — the  Bureau  of 
otlcs  and  Dangerous  Drugs — 
D — in  the  Justice  Department  and 
Bureau  of  Customs  in  the  Treasury 
Depprtment — which  has  undermined 
in  some  instances,  aborted  major 
traAcking  cases. 
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Various  articles  in  the  Newsday  series 
pointed  up  the  problems  between  BNDD 
and  Customs  in  their  operations  in  this 
country  and  overseas.  On  February  11, 
the  Newsday  investigative  team  quoted 
Gilbert  Raguideau,  a  high  French  police 
official  responsible  for  coordinating 
French  and  U.S.  anti- narcotics  efforts, 
as  saying : 

There  Is  one  thing  about  the  American 
antl-durg  effort  that  we  of  the  French  po- 
lice cannot  understand."  Raguideau  declared. 
"Why  Is  It  that  the  two  American  agencies 
fighting  drugs  here  (BNDD  and  Customs)  are 
always  fighting  each  other?  We  can't  under- 
stand this.  Here  In  Prance,  we  work  smoothly 
with  our  people  In  Customs.  But  the  U.S. 
Customs  and  the  U.S.  BNDD  here  are  Just 
about  not  speaking  to  each  other.  We  don't 
think  that  this  helps  the  battle  against 
drugs. 

On  February  23,  the  Newsday  investi- 
gative team  made  the  following  obser- 
vation about  the  BNDD-Customs  rela- 
tionship: 

There  Is  a  very  real  rivalry  that  exists 
between  BNDD  and  Customs,  and  despite 
a  presidential  order  to  stop  feuding  and 
work  together  on  csises,  a. ..  despite  numer- 
ous inter-agency  memoe  stressing  the  need 
to  coofjerate.  the  two  agencies  remain  like 
a  bareback  rider  and  a  trap>eze  artist  working 
for  the  same  circus:  both  want  the  show 
to  succeed,  but  neither  likes  the  other  get- 
ting Into  Its  act. 

The  final  article  of  the  series,  "It 
Takes  More  Than  Policing  To  Control 
thi  Heroin  Epidemic,"  explores  the  ri- 
valry in  some  detail,  along  with  other 
enforcement  problems  in  combatting 
heroin  traffic.  I  ask  unanimous  consent 
that  the  article  be  printed  at  the  con- 
clusion of  my  remarks. 

The  PRESIING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<  See  exhibit  1.) 

Mr.  RIBICOFF.  In  this  final  article, 
the  Newsday  team,  citing  two  cases  in 
which  BNDD  and  Customs  sought  to  un- 
dermine the  other  s  investigation,  found: 

The  problem  bolls  down  to  a  simple  juris- 
dictional dispute.  BNDD  Is  charged  with  con- 
trol of  narcotics,  but  Customs  Is  charged 
with  control  of  smuggling  activities,  and 
the  only  way  to  get  heroin  Into  the  country 
is  to  smuggle  It  In. 

The  two  agencies  often  have  refused  to 
share  Information,  and  often  have  argued 
over  which  should  make  the  seizure  In  a  case 
that  Involved  both  smuggling  and  drugs. 

I  have  introduced  a  bill,  S.  942,  which 
seeks  to  put  an  end  to  this  unnecessary 
and  dangerous  rivalry  by  reorganizing 
all  Federal  law  enforcement  efforts  re- 
lated to  trafficking  in  narcotics  and  dan- 
gerous drugs  within  a  new  division  of  the 
Federal  Bureau  of  Investigation.  The 
FBI  presently  exercises  no  drug  jurisdic- 
tion. The  bill  also  would  deal  with  the 
present  disorganized,  bureaucratic  re- 
sponse to  the  Nation's  No.  1  law  enforce- 
ment problem  by  providing  for  coordina- 
tion by  the  President — after  consultation 
with  the  Attorney  General — of  all  other 
efforts  related  to  drug  enforcement 
wherever  they  may  be  found  in  the  Fed- 
eral Government. 

Only  through  effective  law  enforce- 
ment can  we  ever  hope  to  stem  the  sup- 
ply of  heroin  and  narcotic  and  danger- 
ous drugs.  Without  such  a  coordinated 
law  enforcement  effort,  there  is  scant 


hope  that  we  can  make  real  progress  on 
the  other  side  of  the  drug  crisis — the  de- 
mand side — by  challenging  large  num- 
bers of  addicts  and  abusers  into  treat- 
ment programs.  The  time  to  deal  with  our 
Federal   drug  enforcement  problems  is 
now,  and  I  submit  that  the  best  means  to 
deal  with  them  is  through  our  preemi- 
nent law  enforcement  agency — the  FBI. 
ExHiBrr  1 
[Prom  Newsday,  March  4,  1973] 
It  Takes  More  Than  Policing  To  Control 
THE  Heroin  Epidemic 

(Note. — In  this  article,  Washington  Cor- 
respondent Anthony  Marro  and  reporters 
David  Behrens,  Joe  Demma  and  James  W. 
Sullivan,  who  spent  four  months  Investigat- 
ing the  heroUi  business  In  the  U.S.,  sum- 
marize the  effectiveness  of  efforts  to  control 
the  fiow  of  the  drug  Into  the  country.  This 
Is  the  final  installment  in  the  series.  The 
Heroin  Trail.  The  investigation  began  more 
than  nine  months  ago  under  the  direction 
of  Senior  Editor  Robert  W.  Greene  who  re- 
ported the  overseas  story — from  Turkey  to 
Prance — with  reporters  Les  Payne  and  Knut 
Royce.) 

Washington. — Every  time  a  Long  Island 
addict  jabs  the  needle  of  a  heroin-filled  sy- 
ringe Into  his  arm.  it  means  that  the  nar- 
cotics enforcement  effort  has  suffered  anoth- 
er failure. 

It  means  that  the  State  Department  hasn't 
been  able  to  prevent  the  opium  poppy  from 
being  grown.  It  means  that  the  Bureau  of 
Customs  hasn't  been  able  to  prevent  smug- 
glers from  bringing  the  heroin  Into  the  coun- 
try. It  means  that  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  (BNDD)  hasn't  been 
able  to  Intercept  the  heroin  as  it  moved 
along  the  distribution  chain.  And  It  means 
that  the  state  and  local  police  haven't  been 
able  to  prevent  the  street-level  pusher  from 
passing  It  on  to  the  Junkie. 

Despite  massive  injections  of  federal  mon- 
ey In  recent  years,  the  enforcement  effort 
still  has  many  holes — lack  of  manpower,  lack 
of  experience.  Inter-agency  friction — and  her- 
oin continues  to  flow  through  It  like  water 
through  a  sieve.  BNDD  estimates  that  there 
are  559.000  addicts  In  the  country  and  that 
they  consume  20,000  to  24,000  pounds  of 
pure  heroin  a  year.  In  1972.  BNDD  seized 
820  pounds  of  heroin  and  Customs  seized 
215.6  pounds. 

Narcotics  agents  are  no  more  expected  to 
seize  every  ounce  of  heroin  that  comes  into 
the  country  than  traffic  cops  are  expected 
to  catch  every  speeder.  In  both  cases,  the 
Job  is  to  pose  enough  of  a  deterrent  to  keep 
the  problem  a  nuisance  Instead  of  a  men- 
ace. 

But  the  drug  problem  has  become  so  mas- 
sive during  the  past  decade  that  many.  If 
not  most,  law  enforcement  officials  now  agree 
with  New  York  City  Police  Commissioner 
Patrick  V.  Murphy,  who  says  repeatedly:  "You 
can't  solve  the  damn  drug  problem  by  law 
enforcement  alone." 

Murphy  Is  close  to  the  problem:  Roughly 
half  the  nation's  addicts  are  thought  to  live 
In  New  York,  and  the  heroin  traffic  In  the 
city  Is  believed  to  be  a  $l-blllion-a-year  busi- 
ness. During  the  1960s,  there  were  more  New 
York  City  residents  who  died  of  heroin-re- 
lated causes  (4.264)  than  there  were  New 
York  Stat©  residents  who  died  in  Vietnam 
(3.191). 

Murphy  argues  that  the  demand  is  so 
great,  and  the  profit  so  enormous,  that  law 
enforcement  agencies  will  continue  to  be 
overwhelmed  until  something  is  done — 
through  the  treatment  and  rehabilitation  of 
addicts — to  reduce  the  demand  and  thus  re- 
move some  of  the  profits.  "Five  years  ago,  It 
was  all  a  'get  tough'  approach."  he  said  in  an 
interview.  "We  were  practically  Ignoring  the 
other  side  of  the  coin — and  that  can't  work. 
We  can't  meet  the  problem  unless  we  cut 
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It  off  at  the  source  (Europe.  Asia  and  Latin 
America),  and  we  can't  do  that  unless  we 
reduce  the  demand  through  treatment  and 
rehabilitation  of  addicts." 

A  look  at  the  scope  of  the  problem  seems 
to  bear  Murphy  out.  To  begin  with,  there  are 
the  opium  popples,  the  source  of  the  gum 
that  Is  the  raw  material  of  heroin.  Only  a 
small  fraction  of  the  world's  opium  supply — 
perhaps  five  i>er  cent  of  the  annual  produc- 
tion— Is  needed  to  supply  the  10  to  12  tons 
of  heroin  that  BNDD  estimates  are  consumed 
by  America's  addicts  each  year. 

In  the  past,  about  80  per  cent  of  the 
heroin  that  came  into  this  country  was  the 
product  of  Turkish  opium  popples.  The  Nixon 
administration  htis  managed  to  persuade  the 
Turks  to  ban  the  production  of  opium,  but — 
as  reported  earlier  in  this  series — there  are 
strong  indications  that  the  ban  will  not  suc- 
ceed. It  is  believed  that  enough  opium  gum 
Is  hidden  away  to  maintain  the  fiow  of 
heroin  for  at  least  two  more  years,  and  It  is 
likely  that  many  Turkish  farmers  will  con- 
tinue to  grow  popples  in  spite  of  the  ban. 

Even  If  the  Turkish  ban  should  succeed, 
the  problem  would  not  be  solved.  India,  Iran. 
Pakistan,  Afghanistan,  and  the  so-called 
"Golden  "Jriangle"  region  of  Burma.  Thai- 
land and  Laos  all  produce  more  opium  than 
Turkey.  Already,  there  are  Indications  that 
increased  amounts  of  heroin  are  coming  into 
the  country  from  Southeast  Asia.  And  a 
secret  report  prepared  for  Congress  last  year 
by  the  Oeneral  Accounting  Office  (GAO) 
cautioned  that  Afghanistan  could  fast  re- 
place Turkey  as  "a  major  source  of  opium" 
for  the  U.S.  market. 

The  heroin  that  Is  marked  for  the  U.S. 
market  Is  likely  to  get  here,  primarily  be- 
cause of  the  problems  of  open  borders  and 
the  great  volume  of  traffic  coming  into  the 
country.  About  250.000.000  persons.  65.000.000 
cars  and  trucks.  306,000  planes,  and  160,000 
ships  enter  the  country  each  year,  and  there 
are  only  about  4,300  Customs  inspectors  and 
1,800  patrol  officers  and  agents  to  cope  with 
this  workload. 

Last  year.  Customs  seized  only  one  per  cent 
of  the  amount  of  heroin  that  BNDD  esti- 
mates Is  consumed  annually  by  the  nation's 
half-million  addicts.  "You  can  hide  four  or 
five  kilos  of  heroin  [a  kilo  Is  2.2  pounds]  be- 
hind the  headlights  of  an  automobile."  said 
David  Martin,  a  staff  member  who  studied  the 
heroin  problem  for  the  Senate  Judiciary 
Committee  last  year.  "You  can  hide  10  kilos 
in  a  hollow  crankshaft.  What  are  you  going 
to  do.  tear  apart  every  car  that  crosses  the 
border?  The  Job  is  so  difficult  that  I'm  sur- 
prised they  find  as  much  as  they  do." 

There  have  been  hurried,  almost  frantic, 
attempts  to  beef  up  the  enforcement  agen- 
cies. BNDD.  which  had  only  600  agents  and 
a  budget  of  814,000.000  In  1968.  now  has 
nearly  1.600  agents  and  a  budget  of  874.000.- 
000.  But  the  problem  has  grown  faster  than 
the  agency,  and  there  are  few  narcotics 
agents  today  who  will  argue — as  many  did  a 
decade  ago — that  the  problem  can  be  solved 
simply  by  attempts  to  shut  off  the  supply. 

In  a  closed-door  session  April  25.  John 
Ingersoll.  the  director  of  BNDD.  told  a  U.S. 
House  committee:  "I  think  it  is  unrealistic 
to  think  that  the  law  enforcement  and  the 
Customs  agencies  of  this  country  are  going 
to  be  able  to  exclude  drugs  as  long  as  there 
Is  an  overwhelming  demand  for  them." 

Later,  during  that  same  session,  he  added: 
"Maybe  our  efforts  [to  reduce  the  supply] 
can  reduce  the  drug  problem  to  some  kind  of 
tolerable  Irritant.  But,  again.  I  repeat  that 
we  are  not  going  to  remove  .  .  .  drug  addic- 
tion from  our  society  If  we  rely  solely  on  the 
work  of  law  enforcement  here  or  elsewhere 
in  the  world." 

There  are  many  who  argue  that  heroin 
addiction  should  be  considered  a  medical 
problem  rather  than  a  criminal  one.  and  that 
simple  legalization  of  the  drug  would  elimi- 


nate the  high  cost  that  drives  addicts  into 
criminal  activities  to  support  their  habits. 

In  a  report  made  last  year,  a  special  Amer- 
ican Bar  Association  Committee  on  Crime 
Prevention  and  Control  concluded  that  "the 
nation's  policy  for  dealing  with  narcotics 
addicts  has  resulted  in  an  inversion  of  priori- 
ties which  substitutes  harsh  criminal  sanc- 
tions for  rational  medical  measures." 

The  options  now  being  debated  by  govern- 
ment agencies  and  private  groups  range  from 
complete  legalization  of  the  drug  to  a  pro- 
posal by  Gov.  Rockefeller  that  heroin  deal- 
ers— Including  addict-pushers — be  sentenced 
to  prison  for  life. 

THE   ROCKEFELLER   PLAN 

The  plan  outlined  by  the  governor  In  his 
State  of  the  State  message  calls  for  life  Im- 
prisonment for  all  convicted  dealers  of  hard 
drugs,  with  no  plea  bargaining  or  parole; 
life  Imprisonment  for  all  addicts  convicted 
of  committing  a  violent  crime  while  under 
the  Influence  of  drugs;  and  a  81.000  reward 
for  Information  leading  to  the  arrest  and 
conviction  of  a  drug  pusher. 

A  Gallup  Poll  showed  overwhelming  public 
support  for  the  plan  (67  per  cent  were  In 
favor  of  it),  but  opposition  has  surfaced 
among  a  number  of  groups.  These  Include: 

Prosecutors  who  fear  that  the  plan  would 
place  further  strain  on  an  already-clogged 
court  system.  "No  attorney  Is  going  to  sub- 
ject his  client  to  life  Imprisonment  without 
a  court  fight,"  Nassau  District  Attorney  Cahn 
said.  Last  year,  about  98  per  cent  of  the  900 
to  1.000  Nassau  County  cases  Involving  nar- 
cotics felonies  were  settled  by  plea  bargain- 
ing. 

Prison  guards  who  fear  the  proposal  would 
flll  prisons  to  the  rafters  with  men  who.  hav- 
ing no  hope  of  release,  would  be  difficult  pris- 
oners. A  spokesman  for  the  union  that  rep- 
resents the  states  prison  guards  said  the 
plan  combined  "political  brilliance  with  an 
appalling  lack  of  knowledge  about  prisons 
and  the  society  that  requires  them." 

Narcotics  agents  who  fear  that  the  risk  to 
undercover  agents  and  informants  would  In- 
crease sharply.  (A  dealer  would  be  mere  likely 
to  try  to  shoot  his  way  out  of  a  situation  that 
could  send  him  to  prison  for  life.) 

Experts  In  the  narcotics  field  who  fear  the 
law  could  result  In  an  Immediate  and  sharp 
increase  In  the  use  of  barbltvrates  (which 
are  potentially  more  harmful  than  heroin  In 
many  ways),  and  the  development  of  syn- 
thesized, opiate-like  substances. 

Policemen  who  argue  that  the  need  Is  "not 
for  stirrer  sentences,  but  for  the  courts  to 
Impose  the  sentences  already  permitted  "It's 
not  the  length  of  the  sent«nce.  it's  the  cer- 
tainty of  punishment  that's  the  deterrent  " 
said  Chief  Deputy  Inspector  James  Hen- 
derson, of  the  Nassau  County  Police  Depart- 
ment. 

This  last  point  is  one  that  is  made  often 
by  federal,  state  and  local  law  enforcement 
officials,  who  complain  loudlv  that  courts  free 
heroin  dealers  almost  as  fast  as  their  men  can 
arrest  them. 

THE    COURTS 

Recently.  Deputy  Chief  Inspector  WUllam 
Bonacum.  who  heads  the  narcotics  division 
of  the  New  York  City  Police  Department 
charged  that  only  about  two  per  cent  of 
those  arrested  on  felony  narcotics  charges 
are  sentenced  to  more  than  one  year  in 
prison.  In  1971.  he  said.  20,762  persons  were 
arrested  In  New  York  City  on  felony  narcotics 
charges,  and  only  418  of  them  went  to  state 
prisons. 

Prank  Rogers,  a  special  prosecutor  for  the 
city  s  special  new  Narcotics  Courts,  said  that 
thU  is  somewhat  unfair  because  a  great  many 
felony  narcotics  arrests  are  bad  arrests  which 
never  even  reach  a  grand  lury,  Rogers  said 
it  would  be  fairer  to  base  the  percentage  on 
the  number  of  persons  actually  Indicted. 
On  that  basis,  he  said,  the  proportion  sen- 


tenced to  a  year  or  more  In  Jail  would  be 
atKJUt  25  per  cent. 

However,  Rogers  and  other  prosecutars  are 
not  happy  even  with  that  figure.  None  of  the 
prosecutors  Newsday  Interviewed  would  say 
directly  that  they  believed  Judges  to  have 
been  corrupt,  but  all  freely  accused  Judges  of 
being  too  sympathetic  to  defendants. 

Paul  Cnrran.  the  State  Investigations  Com- 
mlssUner  who  Investigated  narcotics  en- 
forreme.U  in  New  York  City  last  year,  said 
In  an  Interview  that  more  judges  should  real- 
ize that  the  sale  of  narcotics  Is  not  a  crime 
of  passion.  "Ii  is  a  business  crime— and  it 
should  be  punished  as  such."  he  said  "The 
.  .  .  sentences  have  not  been  In  the  range 
that  the  legislature  has  decreed." 

And  Myles  Ambrose,  a  special  assistant  at- 
torney general  and  the  head  of  the  Drug 
Abuse  Law  Enforcement  (DALE)  program, 
recently  criticized  sentencing  patterns  be- 
cause they  "do  not  refiect  any  attempt  to 
achieve  any  special  national,  social  or  policy 
objectives."  Among  the  cases  he  cited  as 
•outrageous  examples  of  non-sentences"  were 
those  of  a  Colombian  woman  who  was  ar- 
rested at  an  airport  with  three  kUcs  of  heroin 
and  who  received  a  prison  sentence  of  only 
three  months:  and  a  defendant  convicted  of 
possession  of  10  grams  of  pure  heroin  who 
received  a  suspended  sentence  and  served 
no  time  at  all. 

In  New  York's  new  Narcotics  Courts  last 
year.  25.5  per  cent  of  those  convicted  of  fel- 
onies were  sent  to  sute  prisons  to  serve 
sentences  of  one  year  or  more.  23  2  per  cent 
went  to  city  prisoners  for  shorter  terms, 
and  51.3  per  cent  were  given  probation  or 
given    conditional   discharges. 

While  Rockefeller  calls  for  stlffer  sen- 
tences, and  law  enforcement  officials  call  for 
more  sentences,  others  call  for  better,  more 
extensive  treatment  programs  to  help  curb 
the  demand. 

alternatives 

Last  year  BNDD  commissioned  a  research 
team  at  the  University  of  California  at  Loa 
Angeles  to  develop  a  report  entitled  "Alter- 
native Approaches  to  Opiate  Addiction  "  The 
bureau  released  the  study  last  fall,  stressing 
that  It  was  not  necessarily  endorsing  any  or 
all  of  the  findings.  Among  the  various  pro- 
grams studied  were  these: 

Methadone  Maintenance — Two  types  of 
methadone  maintenance  programs  were 
studied  by  the  team.  The  first  type  was  a 
strictly  monitored  program  in  which  only 
patients  who  were  willing  to  seek  employ- 
ment and  abstain  from  other  drugs  were  al- 
lowed to  participate.  The  second  type— aimed 
more  at  cutting  the  crime  rate  than  at  re- 
habilitating addicts— provided  for  free  dis- 
tribution of  methadone,  even  where  there 
was  evidence  that  the  patient  was  using 
other  drugs.  TT-e  team  concluded  that  the 
first  type  of  program  had  a  high  degree  of 
success,  but  attracted  fewer  volunteers 
than  the  second.  The  second  type,  it  con- 
cluded, attracted  more  addicts,  but  there 
was  less  social  rehabilitation,  and  participa- 
tion was  often  sporadic. 

Heroin  Maintenance— The  team  concluded 
that  a  program  to  provide  free  heroin  would 
attract  many  if  not  all  addicts,  and  prob- 
ably would  result  In  a  sharp  drop  In  the 
demand  for  Illicit  heroin  Implied  In  this  was 
the  argument  that  It  also  would  result  In  a 
drop  In  the  sort  of  crimes  committed  by  ad- 
dicts to  finance  their  habit.  Among  the  po- 
tential problems.  It  concluded,  are  a  heavy 
administrative  cost  (If  dispensed  through 
clinics)  and  a  possible  Increase  In  the  addict 
population.  Furthermore,  since  many  per- 
sons on  heroin  maintenance  might  not  be 
able  to  hold  jobs,  they  might  have  to  be 
provided  with  welfare  money.  Said  the  re- 
port: "In  the  extreme,  it  amounts  to  an- 
nouncing that  the  choice  to  use  heroin  will 
result  In  society  providing  the  drug  of  choice, 
plus  spending  money.  I.e..  welfare." 
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Therapeutic  Communities — The  study 
irroup  concluded  that  these  communities — 
iuch  as  Synanon  and  Phoenix  House — can 
jrovlde  good  results  at  low  cost,  but  attract 
snly  a  fraction  of  the  addict  population. 

Detojclflcatlon — This  Is  the  simplest  and 
r.ost  frequently  provided  sort  of  treatment. 
Hirough  Inpatient  treatment,  addicts  are 
Jetoxlfied  over  a  period  of  one  to  two  weeks 
)y  being  given  decreasing  doses  of  metha- 
lone.  The  problem  with  this  program,  the 
!roup  said.  Is  that  It  works  only  for  persons 
vho  £ire  motivated  and  capable  of  remaining 
ibstlnent,  and  results  In  a  long-term  solu- 
lon  for  only  a  small  fraction  of  those 
rested. 

Civil  Commitment — These  programs,  which 
nvolve  a  period  of  Incarceration  followed  by 
I  period  of  probation  are  said  by  the  team  to 
)ffer  a  higher  probability  of  post-treatment 
ibstlnence  than  simple  release  from  prls- 
)ns  or  hospitals  without  such  a  program. 
The  problems,  the  team  concluded,  include 
;iigh  cost,  a  high  rate  of  absconding,  and 
he  fact  that  many  Judges  are  unwilling  to 
lomnait  addicts  for  long  periods  (three  to 
ive  years  In  New  York;  up  to  seven  years 
n  California)  In  a  program  that  has  not 
lemonstrated  a  high  rate  of  permanent  cures. 
While  the  debates  continue,  the  NLxon 
idmlnlstratlon's  heavy  commitment  to  what 
he  President  calls  a  "war  on  drugs"  also  con- 
inues.  In  fiscal  1969,  the  federal  government 
pent  $69,700,000  on  Its  various  drug  pro- 
grams. In  fiscal  1974.  it  Is  expected  to  spend 
ibout  S719.000.000  ($256,900,000  of  it  for  law 
(nforcement  activities  and  the  rest  for  treat- 
nent,  education,  rehabilitation  and  re- 
learch.) 

"We  have  a  President  who  Is  very  uptight 
ibout  this  problem — very  uptight."  said  one 
ederal  agent.  "He's  almost  puritanical  about 
t.  and  he's  not  going  to  let  go  of  It."  This 
ittltude  comes  through  In  the  President's 
ipeeches.  Last  September,  for  example,  he 
:  lad  this  to  say  about  the  heroin  traffic  and 
lis  plan  to  fight  it: 

•We  are  going  to  keep  the  beat  on  until 
he  despicable  profiteers  in  human  misery 
ire  driven  out  of  their  hiding  places  and  are 
)Ut  In  prisons  where  they  belong.  .  .  . 

"These  people  are  literally  the  slave  traders 
)f  our  time.  They  are  traffickers  In  living 
leath.  They  must  be  hunted  to  the  end  of 
he  earth.  TTiey  must  be  left  no  base  In 
iny  nation  for  their  operation.  They  must 
lot  be  permitted  a  single  hiding  place  or 
efuge  from  Justice  any-rvhere  In  the 
vorld.  .  .  ." 

This  attitude,  however,  goes  back  no  fur- 

1  her  than  the  Nixon  Administration,  and  re- 

(  ent  pressures  brought  against  the  Turks  and 

'  he  French  tend  to  obscure  the  fact  that,  as 

lecently  as  1968.  the  U.S.  flght  against  drugs 

'  k-as  Itself  very  limited.  Customs  In  that  year 

fas  operating  with  the  same  number  of  men 

hat  It  had  when  Calvin  CooUdge  was  Presl- 

ilent;  according  to  BNDD  Director  IngersoU, 

larcotlcs  enforcement  efforts  at  most  levels 

fere   'not  simply  Inadequate,  they  were  non- 

I'xistent." 

One  reason  for  this,  according  to  one  fed- 
i  ral  official,  was  that  during  the  1960s  "It 
tas  considered  a  black  problem,  and  a  ghetto 
]iroblem  .  .  .  [and]  most  big  city  admlnls- 
1  rations  didn't  care  what  happened  In  the 
!  ;hettos." 

Said  another  oflBclal:  "We  had  them  (ad- 
dicts)   for    a    long    tUne    and    most    people 

<  Idn't  get  upset  about  them  because  they 
ireren't    a    threat.    It    was    only    when    they 

<  tarted  appearing  In  the  suburbs,  and  started 
iteallng  In  the  suburbs,  that  we  became  con- 
<erned.  They're  a  little  bit  like  drunks:  You 
«  on't  mind  them  so  long  as  they  don't  throw 
1  heir  bottles  on  your  lawn  and  beat  up  your 
1  ;lds." 

The  change  began  In  1968.  when  the  old 
]  'ederal  Bureau  of  Narcotics  was  disbanded 
i  nd  moved  from  the  Treasury  Department 
t  0  the  Justice  Department.  The  man  put  in 


charge  of  the  new  operation  was  John  Inger- 
soU, who  was  the  38-year-old  police  chief  of 
Charlotte,  N.C.,  when  he  was  given  the  Job. 

"He  took  over  a  bureau  that  was  filled  with 
Inbred  hatreds  and  corrupt  as  hell,  and  he 
turned  It  around,"  one  admirer  said.  "There 
Is  still  a  lot  of  bureaucratic  Infighting,  but 
It's  shaping  up." 

The  bureau  has  expanded  rapidly  under 
IngersoU,  but  In  some  ways  It  Is  like  an 
expansion-league  ball  team.  It  has  money 
and  energy,  but  lacks  experience.  Nearly  half 
Its  agents  have  gone  through  the  bureau's 
training  academy  In  the  past  two  years,  and 
there  are  few  agents  on  the  streets  who  have 
more  than  five  years  of  experience.  Said  one 
city  narcotics  detective:  '"They're  too  young, 
too  Inexperienced,  and  they  don't  know  New 
York." 

The  bureau  also  has  a  shortage  of  Spanish- 
speaking  agents  and  blacks.  Since  much  of 
the  traffic  Is  now  controlled  by  blacks  and 
Cubans  and  other  Latin  Americans,  this  Is  a 
serious  problem;  the  adjectives  used  to  de- 
scribe the  shortage  range  from  "critical"  to 
"desperate." 

BNDD  Is  trying  to  recruit  and  train  minor- 
ity agents  (blacks  and  Spanish -speaking 
trainees  have  made  up  a  third  of  the  last 
two  classes  at  the  training  academy),  but  It 
stUl  has  a  long  way  to  go.  There  reportedly 
are  only  five  Cuban  agents  In  the  bureau, 
despite  the  fact  that  Cubans  operating  along 
the  Miami  to  Hudson  County,  N.J.,  to  New 
York  route  now  control  much  of  the  heroin 
traffic.  And,  BNDD  sources  said,  there  are 
only  three  blacks  among  the  41  agents  in  the 
Philadelphia  office,  despite  the  fact  that 
blacks  control  much  of  the  drug  traffic  there. 
Overall,  blacks  make  up  about  10  per  cent 
of  the  BNDD  agent  force,  and  Spanish-speak- 
ing agents  make  up  another  five  per  cent. 

In  time,  the  problem  of  Inexperience  may 
take  care  of  Itself;  the  pool  of  experienced 
agents  Is  growing  each  year.  And  IngersoU 
already  has  committed  the  agency  to  the 
active  recruitment  of  blacks  and  Spanish- 
speaking  gents.  Another  problem,  however.  Is 
the  rivalry  that  exists  between  Customs  and 
BNDD. 

The  problem  bolls  down  to  a  simple  juris- 
dictional dispute.  BNDD  Is  charged  with 
control  of  narcotics,  but  Customs  Is  charged 
with  control  of  smuggling  activities,  and 
the  only  way  to  get  heroin  Into  the  country 
Is  to  smuggle  It  In. 

The  two  agencies  often  have  refused  to 
share  Information,  and  often  have  argued 
over  which  should  make  the  seizure  In  a  case 
that  Involved  both  smuggling  and  drugs.  On 
one  occasion  when  BNDD  was  shepherding  a 
boatload  of  marijuana  Into  Miami  (intend- 
ing to  make  arrests  after  the  boat  docked ) . 
Customs  stumbled  onto  the  operation  and 
not  only  seized  the  marijuana  and  made  the 
arrests,  but  also  Impounded  the  BNDD  boat. 

A  classic  example  of  this  sort  of  feuding 
arose  in  September,  1971.  when  Customs  and 
BNDD  both  were  working  on  a  case  that 
eventually  led  to  the  arrest  of  Louis  ClrlUo, 
one  of  the  biggest  heroin  dealers  Jailed  in 
the  past  decade.  'What  happened,  in  short, 
was  this:  BNDD  told  Customs  that  a  man 
named  Richard  Berdln  was  coming  from 
France  to  receive  a  shipment  of  heroin; 
It  asked  Customs  to  help  watch  him.  but  not 
to  arrest  him.  Customs  learned  that  Berdln 
was  Involved  In  a  separate  case  that  BNDD 
knew  nothing  about,  and  arrested  him  on 
that  charge.  Customs  then  persuaded  Berdln 
to  set  up  a  meeting  with  another  French 
heroin  smuggler,  Rog^r  Prelss,  and  lure  him 
Into  a  trap.  BNDD  found  out  that  Prelss  was 
coming  to  New  York,  staked  out  the  Waldorf, 
and — after  first  grabbing  several  look-alikes — 
arrested  Prelss  and  rushed  him  away  with- 
out telling  Customs. 

Then,  sources  said,  BNDD  notified  a  U.S. 
Attorney  In  New  York  that  it  had  arrested 
Prelss.  but  refused  to  tell  him  where  It  was 
keeping  him  untU  the  attorney  promised  not 


to  tell  Customs.  But,  the  sources  said.  Cus- 
toms discovered  where  Prelss  was  being  ques- 
tioned and  tried  to  get  Into  the  room  only 
to  be  blocked  by  BNDD  agents. 

Agents  at  both  Customs  and  BNDD  say 
the  feuding  Is  no  longer  as  bad  as  it  was 
three  or  four  years  ago.  But  after  examining 
the  operation  last  year  for  the  Senate  Judi- 
ciary Committee,  Gen.  Lewis  Walt  (USMC, 
Ret.)  concluded  that  what  Customs  and 
BNDD  needed  was  a  kind  of  Joint  Chiefs 
of  Staff  to  coordinate  their  efforts  and  reduce 
the  friction. 

The  Nixon  administration  itself  Is  now 
considering  several  plans  to  reorganize  Its 
narcotics  enforcement  effort,  and  a  series  of 
"option  papers  "  Is  said  to  be  on  the  Presi- 
dent's desk.  The  options,  sources  said.  Include 
proposals  to  Impose  tighter  administrative 
controls  over  the  present  structure,  to  re- 
move the  Customs  function  and  turn  it  over 
to  BNDD,  and  to  simply  turn  all  enforcement 
of  hard  drugs  over  to  the  FBI. 

Whatever  the  outcome,  the  President  ap- 
parently Is  determined  to  keep  a  federal  pres- 
ence at  the  street  level,  a  decision  that  was 
made  during  1972  over  the  objections  of 
IngersoU  and  some  of  his  chief  assistants  at 
BNDD.  Ingersoll's  argument  was  that  the 
main  federal  effort  should  be  aimed  at  mid- 
dle-level and  top-level  dealers,  and  that  the 
chasing  of  small-time  dealers  and  pushers 
should  be  left  to  local  police. 

The  administration,  however,  created  the 
Drug  Abuse  Law  Enforcement  (DALE)  pro- 
gram to  put  federal  agents — not  Just  fed- 
eral money  and  equipment — on  city  streets, 
a  move  that  was  hailed  by  some,  and  de- 
cried by  others  as  an  election  year  gim- 
mick that  would  do  nothing  to  disrupt  the 
traffic. 

"How  much  of  the  decision  was  political? 
Damn  little,"  said  one  administration  source, 
"But  we  were  spending  $1  billion  and  nobody 
knew  about  It.  Nobody  cared  about  the  over- 
seas effort  when  they  could  see  people  push- 
ing drugs  In  their  neighborhoods.  The  Pres- 
ident wanted  to  be  sure  some  of  it  was  be- 
ing spent  down  there  where  the  people  could 
see  the  results." 

A  second  reason,  that  same  source  said, 
was  that  Dr.  Jerome  JafTe.  who  heads  the 
Special  Action  Office  for  Drug  Abuse  Preven- 
tion, argued  persuasively  that  the  govern- 
ment would  never  be  able  to  cut  the  rate  of 
addiction  unles  it  began  harassing  addicts 
and  small-time  pushers. 

"You  may  not  like  the  term,  but  that's 
what  DALE  does — it  hEirasses  addicts  and 
street  pushers."  he  said.  He  said  that 
JafTe 's  argument  was  twofold:  (1)  a  fed- 
eral enforcement  effort  at  the  street  level 
could  help  pressure  addicts  Into  treatment 
centers  or  onto  softer  drups.  and  (2>  It  could 
scare  non-addicts  away  from  hard  drugs. 

A  spokesman  for  Jaffe  later  said:  "That's 
basically  right,  but  Jaffe's  concern  Is  more 
with  the  experimenter  than  with  the  guy 
who's  already  addicted.  If  we  can  keep  the 
pressure  on  at  the  street  level.  If  we  can 
make  it  harder  to  get  heroin  and  harder  to 
stay  out  of  Jail,  we  may  be  able  to  dis- 
courage people  who  otherwise  might  exper- 
iment with  the  drug." 

The  debate  over  how  much  of  the  federal 
efl'ort  should  be  aimed  at  law  enforcement 
and  how  much  should  be  aimed  at  treat- 
ment is  likely  to  continue,  but  there  are  two 
points  that  officials  at  both  ends  of  the  spec- 
trum seem  to  agree  on.  One  is  that  the  drug 
problem  will  be  with  us  forever,  at  least 
In  small  doses,  and  the  real  question  Is  what 
constitutes  a  tolerable  level,  and  what  are 
we  willing  to  spend  to  get  there.  The  second 
Is    that    there    are    no   simple    solutions. 

Said  Thomas  E.  Bryant,  head  of  the  foun- 
dation-sponsored Drug  Abuse  Council  in 
Washington:  "There  is  no  simple  solution — 
legal,  medical,  or  social — to  drug  abuse  In 
our  society.  To  In  any  way  pretend  that 
there  is.  Is  to  Ignore  known  facts,  to  deny 
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history,  and  to  mislead  further  a  frightened, 
baffled,  and  confused  public." 


THE  SCHOOL  LUNCH  PROGRAM 

Mr.  CASE.  Mr.  President,  the  school 
lunch  and  school  breakfast  programs  are 
major  Federal  efforts  to  provide  good, 
nutritional  meals  to  schoolchildren. 

Unfortimately,  not  all  schools  now  par- 
ticipate but  there  is  a  strong  eCfort  un- 
derway in  my  own  State  to  initiate  these 
programs  in  schools  that  need  them. 

An  article  by  John  O.  Davies,  of  the 
New  Jersey  Courier  Post  news  staff  de- 
scribes what  New  Jersey's  State  oflacials 
are  doing.  I  ask  unanimous  consent  that 
this  article  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

A  significant  expansion  of  the  school 
lunch  and  school  breakfast  programs 
took  place  under  the  leadership  of  Mr. 
Le^is  Straus.  His  work  is  being  con- 
tinued by  Mr.  'Wallace  CoUender,  the 
new  State  director  for  these  programs. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

School  Lunch  Program  Plagued  by 

Misunderstanding 

(By  John  O.  Davies) 

Trenton. — A  campaign  Is  underway  for  a 
cause  you'd  hardly  think  would  need  pro- 
moting— to  require  school  boards  everywhere 
to  adopt  lunch  programs  that  would  benefit 
tens  of  thousands  of  needy  chUdren  at  no 
cost  to  local  taxpayers. 

It's  actually  an  $8.2  mUUon  deal  the  fed- 
eral and  state  governments  are  offering  to 
scores  of  school  boards  which  offer  no  mid- 
day meals  to  an  estimated  523,000  chlldr3n. 

Of  this  group.  State  Education  Depart- 
ment officials  estimate  almost  114.000  would 
be  eligible  for  free  or  reduced-price  lunches. 

To  surmount  the  complacency  and  misun- 
derstanding that  has  plagued  the  lunch  pro- 
gram— New  Jersey  ranks  49th  In  the  nation, 
topping  only  California.  In  Its  distribution  of 
school  lunches — the  department  Is  pressing 
for  a  law  to  make  offering  of  school  lunches 
mandatory  by  all  boards  within  a  two-year 
period  beginning  July  1. 

The  bill  that  would  make  this  come  true 
cleared  the  Assembly  Education  Committee 
recently  and  is  ready  for  what  is  expected  to 
be  a  favorable  floor  vote  In  the  House  March 
19,  according  to  Committee  Chairman  John 
H.  EwUig,  R-Somerset. 

Miss  Denlse  Rath  of  SkUlman,  the  depart- 
ment's school  lunch  program  specialist,  says 
the  largest  concentration  of  children  at- 
tending no-lunch  schools  Is  In  Hudson  and 
Bergen  Counties  for  varying  reasons. 

Ironically,  an  estimated  75  per  cent  of  the 
excluded  children  In  Hudson  would  be  eli- 
gible for  free  and  reduced-price  meals — but 
only  5  per  cent  In  Bergen  are  In  the  needy 
category. 

Other  children  excluded  from  school 
lunches  are  spread  throughout  the  remaining 
counties.  Miss  Rath  reports,  although  the 
problem  Is  much  more  acute  In  North  Jersey 
than  In  South  Jersey. 

Miss  Rath  says  the  fact  there  are  more 
"neighborhood-type"  schools  In  crowded 
North  Jersey  within  walking  distance  of 
pupils'  homes  Is  one  reason  for  the  failure 
of  local  boards  to  adopt  lunch  plans. 

Miss  Rath  gives  Union  County  a  low  mark 
for  Its  school  lunch  activity,  tind  she  con- 
siders her  home  county  of  Somerset  "only 
fair"  In  Its  programming. 

In  South  Jersey.  Camden  County  gets  the 
worst  rating  by  Miss  Rath. 

Miss  Rath,  who  Is  only  26,  says  Scott 
Plains,  where  she  once  attended  school,  and 
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Westfield  were  among  Union  County  districts 
which  serve  lunches  only  In  their  high 
schools. 

In  Camden  County.  Miss  Rath  reports,  the 
program  Is  active  completely  In  aU  but  14 
of  the  county's  38  school  districts. 

While  Camden  City,  where  there  Is  a  high 
percentage  of  needy  children,  enjoys  100 
per  cent  participation.  Miss  Rath  says  there 
are  communities  where  no  lunches  are 
served  but  are  needed. 

This  list  Includes  Audubon,  where  more 
than  100  out  of  600  students  are  eligible 
for  free  or  reduced-price  meals.  Bellmawr. 
where  240  out  of  600  are  needy  and  Lower 
Camden  Regional  High,  where  1,200  out  of 
3,800  are  In  the  needy  area. 

Miss  Rath  says  reasons  for  not  partici- 
pating in  the  program  Include  a  baseless  fear 
cafeteria  and  food  service  would  be  costly 
to  the  board,  that  chUdren  living  close  to 
schools  and  needing  a  nutritious  mid-day 
meal  can  get  It  at  home,  which  she  stresses 
"Is  absolutely  untrue  In  thousands  of  cases," 
that  administrative  personnel  and  paper- 
work would  be  burdensome — and  the  fact 
that  many  parents  are  not  aware  the  program 
Is  available. 

Conceding  the  last  reason  "seems  hard 
to  believe,"  Miss  Rath  notes  a  $15,000  film 
has  been  made  to  help  bring  the  lunch  pro- 
gram to  wider  public  attention. 

What  are  the  specifics  of  this  program 
from  which  more  than  a  third  of  New  Jersey's 
1.5  million  school  population  is  being  ex- 
cluded? 

Of  the  statewide  enrollment,  experience 
has  shown  that  only  45  per  cent  of  children 
for  whom  lunches  are  available  take  advan- 
tage of  the  system. 

That  means  only  430,000 — remarkable  as 
this  may  sound — out  of  1  million  take  ad- 
vantage of  the  mid-day  meals  served  at 
school. 

Of  this  number,  280.000  children  pay  full 
price  of  up  to  45  cents  for  their  meals  and 
150,000  are  eligible  for  free  or  reduced-price 
meals. 

Oddly,  according  to  Miss  Rath,  25  per 
cent  of  the  needy  children  fail  to  take  advan- 
tage of  the  meals  available  to  them  at  no 
cost. 

AU  but  5  per  cent  of  this  disappointed 
group  get  free  lunches. 

The  federal  government  gives  8  cents  to- 
ward paid  lunches  and  the  state  4  cents,  with 
up  to  45  cents  being  paid  by  students. 

Washington  gives  48  cents  and  the  state 
from  4  to  14  cents  for  free  lunches. 

A  child  Is  eligible  for  a  free  lunch  If  his 
family's  Income  and  family  size  range  from 
$3,700  earnings  for  a  family  of  two  to  t8,500 
earnings  for  a  family  of  10. 

Reduced-price  lunches  are  avaUable  for 
children  from  families  of  two  earning  $4,300 
to  famUles  of  10  earning  $9,100. 

In  round  figures  the  Feds  are  contributing 
now  about  $16  million  to  New  Jersey's  na- 
tional school  lunch  program  ai.d  the  state 
about  $4  mlUlon. 

The  proposed  law  requiring  the  lunches  to 
be  offered  everywhere  would  boost  the  aid 
funds  by  $2,991  mlUlon  for  the  Feds,  8896,000 
for  the  state  and  with  a  maximum  pupU  pay- 
out of  $4,324  mlUlon,  a  new  money  total  of 
$8,211  mlUlon. 

Subtracting  from  this  the  cost  of  provid- 
ing and  serving  the  meals,  which  was  esti- 
mated at  a  little  over  $8  mlUlon,  there  would 
be  a  balance  of  almost  $200,000  that  Miss 
Rath  says  would  be  available  to  the  boards 
for  lunch  Improvements,  such  as  an  occa- 
sional dessert  or  a  different  tjrpe  of  meal  that 
might  have  more  costly  Items  In  It. 

One  reason  Miss  Rath  can't  understand  the 
reluctance  of  many  school  boards  to  sign 
up  for  the  lunch  plan  Is  that  all  of  the  work 
can  be  leased  out  to  food  management  com- 
panies, which  generally  charge  10  per  cent, 
the  cost  of  which  Is  paid  out  of  the  federal 
and  state  aid  grants. 


These  food  vendors.  Miss  Rath  says,  "are 
doing  very  well."  She  says  they  also  are 
chocked  on  performance  and  the  lunches 
themselves  are  under  quality  Inspection  by 
consultants  from  Miss  Rath's  office. 

The  food  comes  from  federal  surplus  stor- 
age at  Jersey  City  and  Vlneland. 

When  and  If  the  lunch  bUl  becomes  law. 
Miss  Rath's  boss.  Walter  Calender,  director 
of  the  Office  of  Food  Program  Administration, 
win  launch  another  crusade — to  encourage 
more  boards  to  serve  a  breakfast  "pick-me- 
up"  now  avaUable  In  only  104  schools. 

As  a  former  teacher.  Miss  Rath  recalls: 

"Half  the  children  came  to  school  without 
breakfast,  no  matter  whether  they  came 
from  poor,  middle  or  wealthy  famUles. 

"Just  the  fact  they  were  hungry  sharply 
reduced  their  attention  span  In  classrooms." 


CONGRESS  AND  AGING 

Mr.  CHURCH.  Mr.  President,  the 
American  Association  of  Homes  for  the 
Aged  is  a  national  organization  which 
has  over  the  years  exerted  a  consider- 
able degree  of  leadership  in  efforts  to 
improve  care  for  chronically  ill  elderly 
persons  and  for  those  whose  needs  are 
residential,  as  well  as  medical. 

On  March  1-2  the  Legislative  Council 
for  AAHA  met  in  Washington  to  dis- 
cuss— with  representatives  of  the  execu- 
tive branch  and  with  Members  of  Con- 
gress— the  many  public  Issues  which 
have  direct  impact  upon  their  efforts. 
The  range  of  these  issues  bears  testimony 
to  the  broad  interests  and  concerns  of 
AAHA. 

It  was  my  pleasure  to  appear  before 
the  Legislative  Council,  and  it  was  in- 
deed an  honor  for  me  to  receive  the 
AAHA  Distinguished  Service  Award.  At 
that  same  meeting.  I  delivered  an  ad- 
dress which  outlined  the  challenges  I  see, 
not  only  in  long-term  care,  but  in  other 
areas  of  immediate  and  long-range  con- 
cern in  terms  of  aging  and  in  terms  of  the 
relationships  between  Congress  and  the 
executive  branch. 

I  ask  unanimous  consent  to  have  that 
address  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Conceess  and  Agino 

(An  address  by  the  Honorable  Frank  Church. 
chairman,  tj.S.  Senate  Special  Committee 
on  Aging) 

I  am  glad  to  have  this  opportunity  to 
acknowledge  the  longstanding  help  AAHA 
has  provided  to  the  Senate  Special  Com- 
mittee on  Aging. 

Your  Washington  representatives  have 
been  on  hand  when  the  chips  were  down, 
not  only  with  regard  to  legislation  on  long- 
term  care,  or  housing,  but  on  other  Issues 
that  might,  at  first  glance,  seem  unrelated 
to  the  Immediate  Interests  of  your  member- 
ship. 

But  your  members  take  a  larger  view  of 
what  their  interests  really  are. 

In  your  publication,  dealing  with  the  so- 
cial components  of  care  for  the  elderly  some 
years  back,  you  made  the  point  that  you 
regard  your  mission  as  far  more  than  mere 
management  of  units  In  which  the  elderly 
receive  varying  levels  of  care. 

You  made  It  clear  that  you  have  a  deep 
Interest  in  the  entire  environment  of  the 
elderly.  Units  alone  won't  do  the  trick.  You 
want  to  Improve  the  quality  of  life  for  the 
elderly,  and  I  salute  you  for  keeping  your 
standards  high. 

As  administrators  In  long-term  care  Insti- 
tutions, you  are  on  the  firing  line  every  day 


In  what  may  be  the  most  controversial — 
ar  d  Important — front  In  this  nation's  health 
In  lustry. 

At  a  conference  last  July  in  Idaho — a  con- 
fe  'ence  sponsored  by  the  Idaho  Health  Pa- 
cjltles,  Inc.   In  conjunction  with  the  State 
on  Aging — a  dear  and  respected  friend 
mine,  Mrs.  Hannah  Sessions,  summed  It 
up  from  her  vantage  point  of  advanced 
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'Health  care  of  the  aging"  she  said.  "Is 
oije  of  the  deepseated  worries  of  the  old.  To 
y  of  the  old.  the  Image  of  the  nursing 
ime  Is  like  going  through  a  dark  door 
wlilch  swings  only  Inward  Into  a  life  of  quiet 
de  Bperatlon.  The  aging  mourn  the  loss  of  the 
dear  familiar  things;  often  they  become 
panic-stricken,  wracked  by  anxiety,  con- 
f Vised,  disoriented  by  the  changes  taking 
pi  ice  within  their  own  minds. 

■  'Qive  us  life.'  they  say,  'not  Just  a  post- 
pctiement  of  death. 

Everyone  in  this  room.  I  am  sure,  has 
he  Bo-d  similar  sentiments  and  everyone  here 
is  working  to  change  the  Image  to  which 
M  •s.  Sessions  referred. 

But  Images  are  powerful  forces,  and  the 
positive  actions  that  are  being  taken 
Idaho    and    elsewhere    to    Improve   long- 
care  are  often  over-shadowed  by  scan- 
by  problems  related  to  root  Inadequacies 
contradictions  In  our  health  care  system, 
by  public  reluctance  to  face  up  to  long- 
indlng  needs. 

\s    a   resident   of   Idaho,   which   has   only 

licensed  nursing  homes  with  3.600  beds 

the  entire  State — all  82,769  square  miles 

It — I'm  a  little  awed  when  I  look  at  the 

lonal  statistics: 

)ne  million  nursing  home  beds — more  than 
tr  pled  between  1960  and  1970. 

Public    expenditures    for    nursing    homes 

hlng   the   $2.9   bUllon  mark   In    1970,   or 

percent  of  the  health  dollar.  They  wUl 

reich  84  bUllon  by  1974. 

\nd  about  945.000  patients  in  nvirslng 
he  mes — almost  one  out  of  every  20  of  our 
po  pulatlon  of  age  65  or  over. 

Ml  this  adds  up  to  very  big  business,  for 
th  )se  who  regard  It  solely  as  a  business. 

3ut  to  you  and  to  many  others,  the  nurs- 
In  ;  home  can  be  and  often  Is  a  kind  of 
m:  nlstrv. 
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o   Mrs.   Sessions,   an   Important    function 

that  ministry  Is  to  assure  a  return   to 

whenever  that  Is  possible — rehablllta- 

has  as  Important  a  place  In  the  work- 

of  a  nursing  home  as  It  does  In  a  pe- 

trlcs  ward. 

^nd  for  those  for  whom  no  return  Is  pos- 

— those    very    Ul    and    elderly    persons 

will    need    Institutionalization    to    the 

of  their  days — every  day  In  a  long-term 

facility  should  yield  a  dividend  of  kindness. 

concern,  and  of  competent  care. 

fou    will    hear    tomorrow    from    Senator 

Prtnk   Moss,   Chairman  of  the   Subcommlt- 

on  Long-Term  Care  for  the  Senate  Spe- 

Commlttee  on   Aging.  He   will  deal   In 

detail,  I  am  sure,  with  legislative  pro- 

s  he  and  other  members  of  the  Com- 

tee  have  proposed. 

flls  package  of  bills  Is  the  result  of  years 
hearings  and  recommendations  from  many 
Including  some,  probably,  who  are 
this  room, 
believe  that  you  will  agree  that  this 
leilslatlve  package  Is  based  on  a  few  funda- 
m  intal  concepts: 

rhat  service  to  the  patient  should  be  the 
fu  idamental  premise  upon  which  govern- 
ntal  policy  related  to  long-term  care  be 
baked.  We  have  to  keep  reminding  ourselves — 
an  1  government — that  Institutions  exist  to 
sei  ve  people,  emd  not  the  other  way  around. 
That  we  must  seek  quality  care  for  all 
ra'  her  than  fracturing  care  Into  artificial. 
cu  nbersome  segments,  with  standards  that 
loi'er  as  levels  of  care  are  lowered. 
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That  fair,  but  strict,  standards  of  ac- 
countability be  Imposed  to  assure  that  gov- 
ernment funds  are  being  used  wisely. 

And  that  the  long-term  care  segment  of  the 
health  Industry  become  a  more  Integral  part 
of  a  rational  system  In  which  due  support 
Is  given  to  preventive  medicine,  outpatient 
medicine,  and  restorative  medicine. 

Since  you  will  hear  from  Senator  Moss 
tomorrow.  I  will  talk  no  longer  about  hU 
work,  except  to  say  that  I  am  looking  forward 
with  keen  interest  to  a  report  soon  to  be 
Issued  through  his  Subcommittee. 

Now  let  me  turn  to  an  estimate  of  where 
I  think  we  stand  In  terms  of  our  national 
commitment  to  aging. 

The  most  dramatic  action  last  year  was 
overwhelming  Congressional  approval  of  a 
20  percent  across-the-board  Increase  in  So- 
cial Security  benefits.  As  the  sponsor  of 
the  Amendment  in  the  Senate  which  seciu-ed 
these  Increased  benefits,  I  was  guided  by  new 
actuarial  concepts  which  reduce  the  Trust 
Fund's  dependency  upon  long-range  reserves 
and  place  the  system  upon  a  yearly,  ctirrent 
cost  basis.  This  approach  had  been  heartily 
recommended  by  the  Social  Security  study 
group  as  far  back  as  1934  and  1935. 

It  has  taken  us  a  long  time  to  arrive  at 
this  stage,  but  here — finally — we  are.  One 
direct  result  of  the  new  approach  is  that  the 
20  percent  Increase  caused  no  significant  ad- 
Jxistment  in  employer-employee  contribu- 
tions. 

Even  though  Congress  was  acting  under 
pressure — the  20  percent  Increase,  opposed 
by  the  Administration,  had  to  be  attached 
to  a  debt  celling  bill — we  were  able  to  add 
one  other  historic  provision.  We  specified  that 
benefits  will  rise  automatically  with  any  fu- 
ture cost-of-llvln?  upswings.  That  mecha- 
nism, sought  by  Congress  and  the  Adminis- 
tration alike,  is  intended,  at  last,  to  make 
Social  Security  benefits  inflation-proof. 

Later  on  in  the  year.  Congress  acted  upon 
H.R.  1,  now  Public  Law  92-603.  Here  again, 
historic  changes  were  made  in  terms  of  pro- 
tection for  older  Americans.  To  list  Just  a  few 
of  the  reforms : 

Increased  benefits  for  widows. 

More  equitable  computation  of  benefits  for 
men. 

A  modest  but  precedent  making  Increase  In 
benefits  for  those  who  work  past  age  65. 

Some  liberalization — but  not  enough — of 
the  so-called  retirement  test,  which  specifies 
how  much  a  Social  Security  recipient  can 
earn  before  losing  part  or  all  of  his  benefit*. 

Important  improvements  in  Medicare  and 
Medicaid. 

And,  finally  a  legislative  breakthrough  that 
would  have  received  far  more  attention  If  it 
had  been  passed  In  any  other  year:  a  Federal- 
ized old  age  assistance  program  with  a  min- 
imum fioor  was  finally  established,  and  it 
will  begin  operation  a  year  from  now.  This 
new  Supplemental  Security  Income  program 
for  the  needy  aged,  blind,  and  disabled  takes 
us  closer  to  two  of  my  personal  goals — elim- 
ination of  poverty  among  the  elderly  and 
abolition  of  a  demeaning  welfare  payments 
system  for  those  In  great  need — but  here 
again  we  still  have  work  to  do. 

One  measure  of  that  work  is  the  number 
of  older  Americans  who  still  live  In  poverty: 
more  than  three  million  of  them. 

That  3.1  million  total,  however.  Is  mis- 
leading becatise  there  is  also  a  sabstantlal 
amount  of  hidden  poverty  among  the  elderly. 
Nearly  2  million  aged  persons  are  not  clas- 
sified as  poor,  simply  because  they  live  In 
families  with  incom-s  above  the  poverty 
threshold.  If  these  persons  were  counted,  the 
number  of  older  people  with  sub-poverty  in- 
comes of  their  own  would  be  somewhere 
around  5.1  million,  or  almost  one  out  of 
every  four  persons  65  or  older. 

Another  way  to  measure  deprivation 
among  the  elderly  Is  to  compare  actual  In- 


come with  living  standards  as  described  in 
the  Bureau  of  Labor  Statistics  Intermediate 
budget  for  a  retired  couple.  B.L.S.  arrived  at 
a  figure  of  $5,000  a  year  as  a  modest  stand- 
ard, but  this  total  is  well  beyond  the  means 
of  about  two  out  of  every  five  elderly  couples. 
Yes,  great  challenges  remain  despite  the 
significant  progress  made  last  year.  I  have, 
therefore,  begun  Committee  hearings  on 
what  I  call  "Future  Directions  In  Social  Se- 
curity." 

One  of  the  most  pressing  Issues  before 
us  Is  the  forthcoming  Implementation — Just 
10  months  away— of  the  Supplemental  Se- 
curity Income  Program  I  mentioned  earlier. 
For  years,  we  have  been  talking  about  a 
Federal  floor  to  replace  old  age  assistance 
with  a  standard  level  of  minimum  payment 
throughout  the  nation.  Now  we  are  about  to 
have  such  a  system,  and  we  want  to  make 
certain  that  it  works  right. 

Our  hearings  will  turn  to  many  other  sub- 
jects. Including:  suggestions  for  making  the 
Social  Security  payroll  tax  less  regressive; 
fairer  treatment  of  minorities  and  women; 
what  level  of  "adequacy"  should  be  sought 
In  retirement  Income  with  the  help  of  our 
social  Insurance  system;  employment  oppor- 
tunities and  the  consequences  of  today's 
so-called  "retirement  test;"  and  the  meshing 
of  old  age  Insurance  with  private  pensions 
and  other  forms  of  retirement  income. 

We  will  also  Invite  testimony  on  gaps  In 
Medicare  coverage,  as  well  as  other  health- 
related  Issues,  because  I  believe  that  genuine 
security  in  old  age  is  impossible  without  real 
protection  against  medical  crises  that  even 
yet  wipe  out  family  savings.  Older  Americans 
are  now  paying  almost  as  much  in  out-of- 
pocket  health  care  costs  as  they  were  before 
Medicare  was  enacted.  And  they  will  pay 
still  more  if  the  Administration  succeeds  in 
raising  the  coinsurance  and  deductibles  to 
the  high  levels  described  In  the  President's 
budget  message. 

Let  me  assure  you.  however,  that  any  such 
action  would  require  Congressional  consent, 
and  I  cannot  see  how  Congress  could  allow 
Itself  to  undo  so  much  of  what  we  thought 
we  were  achieving  when  we  enacted  Medicare 
In  1965. 

I  personally  will  do  everything  in  my  power 
to  fl^ht  the'e  Medicare  regressions,  and  I 
know  that  many  other  members  of  Con- 
gress— on  both  sides  of  the  aisle — feel  as  I  do. 
We  simply  cannot  allow  the  budget-makers 
to  economize  at  the  expense  of  those  elderly, 
ill  persons  whom  Medicare  was  meant  to 
serve. 

If  I  sound  angry,  it  is  because  I  sense  a 
certain  cynicism  in  the  pronouncements  of 
an  Administration  which  opposed  a  20  per- 
cent Social  Security  increase  last  year  and 
now  seeks  to  offset  that  increase  with  higher 
Medicare  costs. 

And  they  say  they're  doing  It  in  the  name 
of  economy. 

They  don't  care  that  many  people  will  be 
deterred  from  seeking  medical  help  imtll 
they  become  even  more  ill  and  require  far 
more  costly  treatment. 

They  apparently  don't  give  a  damn,  and  I 
say  they  should  be  fought  every  Inch  of  the 
way. 

That  fight — the  fight  for  adequate  pro- 
grams for  the  elderly — must  be  waged  on 
other  Congressional  fronts  as  well. 

Many  of  you  know  that  both  Houses  of 
Congress  passed  a  new  and  far  more  power- 
ful version  of  the  Older  Americans  Act  in 
1972.  Our  goal  was  to  provide  the  resources 
and  administrative  clout  needed  to  make  the 
Administration  on  Aging  far  more  capable  of 
performing  the  Job  that  Congress  expected  It 
to  do.  In  1972,  Congress  wanted  to  put  the 
AoA  high  enough  on  the  H.E.W.  table  of 
organization  to  have  some  Impact.  We  voted 
it  more  money  for  its  community  programs, 
for  new  area-wide  projects,  for  special 
demonstration  programs  and  for  training  and 
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research.  There  was  much  give  and  take  be- 
tween Congress  and  the  Executive  Branch, 
and  our  final  bill  was  a  good  one. 

But  it  was  pocket  vetoed  Just  a  few  days 
after  Congress  adjourned. 

Worse,  yet  the  new  budget  offered  by  the 
President  last  month  would  keep  the  Admin- 
istration on  Aging  at  last  year's  level  and  if 
would  cut  out  entirely  all  funds  for  training. 

We  have  not,  however,  gfiven  up.  Just  nine 
days  ago,  the  Senate  re-enacted  the  Older 
American  Act  Amendments  much  in  the  form 
that  they  had  last  year.  The  House  is  about 
to  tale  similar  actio. i.  I  thl  k  we  caii  count 
on  strong  Congressional  Interest  and  support 
for  the  rest  of  this  effort,  no  matter  how  long 
it  takes. 

There  Is  reason  to  believe,  therefore,  that 
we  will  soon  have  an  end  to  the  stalemate  on 
the  Older  Americans  Act.  I  wish  I  could  say 
the  same  about  housing  for  the  elderly,  but 
it  Is  painfully  apparent  that  the  situation 
in  this  area  is — to  say  the  least — murkily 
uncertain. 

Committee  staff  tells  me  that  the  so-called 
H.U.D.  freeze,  or  moratorium,  has  already 
caused  great  confusion.  After  weeks  of  try- 
ing, the  staff  Is  not  able  even  yet  to  say 
how  many  projects  have  been  frozen  or  how 
long  they  will  be  held  In  abeyance. 

Caught  in  the  middle  of  all  this  are  people 
like  you,  many  of  whom  struggled  to  make 
the  202  direct  loan  housing  program  work  on 
behalf  of  the  elderly.  And  many  of  you  suc- 
ceeded, because  202  was  specially  designed 
for  the  elderly  and  worked  well  before  it  was 
sent  into  limbo. 

When  I  go  home  to  Idaho.  I  see  examples 
of  good,  federally-assisted  housing.  I  go  to 
groundbreakings  and  dedications,  and  visit 
the  elderly  tenants.  But  every  time  I  go.  I 
am  painfully  aware  that  I  am  seeing  the 
happy,  fortunate  few — those  who  have  found 
a  decent  place  to  live,  within  their  means.  I 
know  that  many  more,  some  on  waiting  lists 
and  some  without  knowledge  that  lists  exist, 
live  In  squfllor.  They  live  in  fe&i  of  higher 
rents  or  higher  property  taxes  and  they 
wonder  where  on  earth  they  will  find  the 
money  to  pay  the  medical  and  food  bills  that 
always  seem  to  go  up  and  up. 

How  can  we  Ignore  their  needs  and  the 
needs  of  so  many  other  Americans? 

Many  of  you  know  that  the  Senate  last 
year  passed  legislation  that  would  restore  and 
broaden  the  202  program  and  that  would 
establish  an  assistant  secretaryship  on  hous- 
ing for  the  elderly  In  H.U.D.  That  effort  will 
be  renewed  this  year,  with  prospects  im- 
proved for  favorable  action  In  the  House  of 
Representatives,  as  well. 

Time  won't  permit,  a  detailed  review  of 
the  many  other  Issues  now  under  considera- 
tion by  the  Senate  Committee  on  Aging  and 
its  subcommittees.  I  will  say.  however,  that 
we  are  generally  concerned  with  what  might 
be  called  the  high  cost  of  cutbacks.  Many  of 
the  Administration  actions — killing  off  a 
program  here,  impounding  funds  there — are 
based  upon  the  doctrine  that  wholesale  cur- 
tailment is  the  way  to  save  money. 

Well,  there  are  some  programs  that  should 
be  trimmed  to  the  bone  and  even  into  the 
marrow.  There  are  other  programs  which  still 
do  much  good,  even  though  they  may  need 
Improvement.  There  are  some  programs  which 
require  expansion  if  they  are  to  do  any  good 
at  all. 

One  classic  example — an  example  which  I 
am  sure  all  here  are  thoroughly  familiar 
with — Is  the  decline  of  home  health  and  home 
care  agencies  at  the  very  time  that  the  Ad- 
ministration talks  so  often  about  the  need  to 
develop  "alternatives  to  Institutionalization." 

You  know,  as  I  do.  that  for  a  very  ill  per- 
son there  is  often  no  substitute  for  hospital- 
ization or  long-term  care. 

But,  for  those  many  others  who  can  re- 
main at  home  with  modest  assistance  from 
a  visiting  nurse  or  someone  simply  to  help 
with  a  few  chores,  placement  in  an  Institu- 


tion can  be  the  worst — and  costliest — thing 
to  do. 

Despite  all  this,  the  Administration  offers 
no  real  encouragement  to  realistic  growth  of 
home  care  and  home  help  agencies.  Right 
now.  because  of  the  new  restrictions  on  serv- 
ices offered  under  Social  Security  titles,  some 
home  health  care  projects  are  already  out  of 
business  or  reducing  patient  loads  considera- 
bly. And  the  new  regulations  announced  on 
February  16  would  provide  the  finishing 
touch:  they  are  harsh  to  the  point  of  being 
punitive,  and  they,  too.  should  be  fought. 

You  have  until  March  18.  by  the  way.  to 
register  your  complaints  to  those  regulations. 
A  report  which  should  be  published  by  the 
Committee  on  Aging  in  Just  a  few  days  will 
provide  more  details. 

Let  me  conclude  with  Just  a  few  comments 
about  the  much-publicized  battle  of  the 
budget,  struggle  over  impoundment,  and  the 
tug  of  war  developing  between  the  President 
and  Coigress. 

As  for  the  budget,  Mr.  Nixon  has  already 
been  largely  successful  in  persuading  the 
media  and  the  bulk  of  the  public  that  he  has 
presented  an  "economy"  budget  to  a  spend- 
thrift Congress,  in  a  determined  drive  against 
inflation. 

I  suppose  it  is  useless  to  point  out  that  an 
antl-inflationErv  budget  Is  a  balanced  budg- 
et, or,  better  stUl,  a  budget  In  surplus.  Since 
he  becams  President  over  four  years  ago, 
Mr.  Nixon  has  yet  to  send  Congress  a  bal- 
anced budget.  Indeed,  his  new  budget  em- 
braces a  deficit  of  between  twelve  and  fifteen 
billion  dollars.  It  is  an  Infiatlonary  budget. 

By  the  same  token,  I  suppose  It  Is  equally 
useless  to  remind  the  people  that  Congress 
has  reduced— yes,  I  said  reduced — the  Nixon 
budget  requests  over  the  last  four  years  by  a 
grand  total  of  $20.2  billion  dollars!  Why, 
then,  should  Congress  have  to  wear  the  hair- 
shirt  for  fiscal  irresponsibility?  It  belongs 
just  as  much,  if  not  more,  on  the  President's 
back,  as  on  ours. 

The  truth  Is  that  neither  the  President  nor 
the  Congress  has  kept  the  Federal  Govern- 
ment's financial  house  in  order.  Blaming  the 
"other  guy"  Is  the  oldest  political  trick  In 
the  books.  In  the  past  four  years,  the  na- 
tional debt  has  leaped  up  an  astonishing 
$104.3  billion  dollars.  Both  the  Nixon  Admin- 
istration and  the  Congress  are  to  blame. 

In  view  of  this,  there  Is  no  doubt  in  my 
mind  that  a  celling  must  be  set  on  Federal 
spending,  and  the  over-all  budget  must  be 
cut  to  fit  within  the  ceiling.  The  argument 
between  the  Democratic  Congress  and  the 
Republican  Administration  has  nothing  to 
do  with  setting  a  celling,  but  rather  with 
where  the  spending  cuts  shall  be  made. 

The  President  wants  to  cut  back  on  civil- 
ian spending  and  Increase  military  spending. 

I  am  against  that. 

The  President  wants  to  cut  back  on  do- 
mestic spending  and  Increase  foreign  spend- 
ing. 

I  am  against  that. 

The  President  wants  to  curtail  spending 
by  executive  decision.  I  believe  that  spending 
priorities  should  be  determined  by  all  the 
elected  representatives  of  the  people.  Under 
the  Constitution,  the  power  over  the  purse 
belongs  to  Congress,  and  that's  where  it 
should  remain! 

I  believe  it  to  be  the  duty  of  Congress 
to  establish  its  own  spending  celling  and 
stick  with  it.  Then  the  President  will  have 
no  excuse  to  dlsregeird  the  priorities  estab- 
lished by  Congress.  If  he  still  wants  to  im- 
pound certain  appropriated  funds,  let  him 
submit  his  case  to  Congres  for  its  approval. 
In  this  way.  Congress  can  again  regain  true 
control  over  the  purse  strings,  as  our  Pound- 
ing Fathers  Intended. 

Important  as  the  Congressionally-estab- 
llshed  ceiling  may  be.  I  think  that  it  should 
be  accompanied  by  something  more. 

I  think  that  the  time  has  come  for  dealing 
more  effectively  with  what  might  be  called 


a  "boom  or  bust"  pattern  In  the  social  legisla- 
tion of  this  nation. 

"ITie  New  Deal  and  the  Fair  Deal  were  fol- 
lowed by  eight  tread-water  years  during  the 
50s. 

After  the  New  Frontier  and  the  Great  So- 
ciety, we  are  now  faced  with  an  Adminstra- 
tlon  which  proclaims  most  previous  efforts  as 
failures  while  offering  no  real  alternative 
program  of  its  own. 

It  seems  to  me  that  this  nation  must  prac- 
tice discipline  during  the  periods  favorable 
for  "boom"  action,  Just  as  It  must  apply 
perspective  and  reason  during  the  period* 
when  "bust"  could  become  the  rule. 

We  need  a  social  budget  In  this  nation. 

We  need  not  only  clearcut  goals,  but  a 
timetable  for  reaching  them. 

In  short,  we  have  to  keep  our  heads  and 
still  find  the  way  to  satisfy  our  hearts. 

To  this  group,  I  can  give  the  assurance 
that  the  Committee  on  Aging  wUl  do  it* 
part  in  preserving  the  best  of  what  we  have 
done  while  seeking  better  ways  to  do  what 
remains  to  be  done. 

I  thank  you  for  Inviting  me  here  today, 
and  to  those  who  were  dismayed  last  year  by 
that  political  slogan.  Four  More  Years"  let 
me  give  you  a  reassuring  comment. 

It's  no  longer  four  more  years.  It's  now 
three  years,  10  months. 


A  RESOLUTION  PASSED  BY  THE 
SOUTH  CAROLINA  APPALACHIAN 
COUNCIL  OF  GOVERNMENTS 

Mr.  THURMOND.  Mr.  President,  on 
February  23,  1973,  the  South  Carolina 
Appalachian  Council  of  Governments 
passed  a  resolution  approving  in  concept 
the  development  of  an  expressway  nm- 
ning  from  the  Midwestern  United  States 
to  Florida,  which  would  peiss  through  the 
Appalachian  Region  of  South  Carolina. 
This  resolution  clearly  sets  forth  the  po- 
sition of  the  South  Carolina  Appalachian 
Council  of  Governments  on  this  impor- 
tant matter. 

Mr.  President,  on  behalf  of  the  junior 
Senator  from  South  Carolina  iMr.  Hol- 
LiNGs  I  and  myself,  I  ask  unanimous  con- 
sent that  this  resolution  passed  by  the 
South  Carolina  Appalachian  Council  of 
Governments  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 

Whereas.  The  interstate  highway  system 
has  proved  of  great  value  to  the  Nation,  and 

Whereas.  The  Federal  statute  creatmg  the 
Appalachian  Commission  provided  for  the 
planning  and  building  of  expressways  called 
".'Appalachian   Corridors,"    and 

Whereas,  South  Carolina  Is  one  of  the  few 
participating  states  In  the  Appalachian  Com- 
mission in  which  no  highways  have  been 
approved  or  constructed  under  this  program 
althougii  in  recent  months  a  request  has 
been  made  for  the  construction  of  such  a 
corridor  between  Greenville,  South  Carolina 
and  Hendersonvllle,  North  Carolina  which 
If  approved  would  provide  for  about  twenty- 
five  miles  of  highway  In  South  Carolina  in 
comparison  to  hundreds  of  mUes  in  many 
other  states,  and 

Whereas.  The  South  Carolina  Appalachian 
Council  of  Governments  have  been  requested 
to  approve  in  concept  the  development  of  an 
expressway  from  the  midwest  to  Florida 
which  would  pass  through  the  Appalachian 
Region  of  South  Carolina,  and 

Whereas.  The  proposed  route  is  described 
as  follows  in  the  resolution  submitted. 

Whereas,  It  would  be  of  great  value  to  the 
Appalachian    Region    and    particularly    the 
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i  ;tates  of  Tennessee,  Virginia,  North  Carolina 
i  nd  South  Carolina,  IX  an  "Appalachian  Cor- 
I  idor"  of  expressway  were  constructed  gen- 
« rally    running    parallel    to   U.S.    #221    the 
[  roposed  northern  route  running  to  the  east 
c  f  the  City  of  Spartanburg  and  thence  to 
^e  east  of  Chesnee.  South  Carolina;  thence 
y  way  of  Forest  City.  North  Carolina;  Mor- 
anton.  North  Carolina;  Lenoir,  North  Caro- 
lina; Boone,  North  Carolina;  and  connecting 
i[\th  Interstate  Highway  S  81  between  Brls- 
Tenness€'e   and   Ablngton,   Virginia   and 
thence  across  Kentucky  to  the  midwest  and 
e   proposed   southern   route   being   to   the 
of    the    City    of    Spartanburg    between 
partanburg  and  Cowpens  and  going  by  way 
Woodruff,  South  Carolina;   Fountain  Inn 
Greenville  County  and  Honea  Path  in  An- 
n  County  and  at  this  point  as  it  leaves 
Appalachian   Region    It   is   hoped   that 
expressway,  a  federal  program  could  be 
dfeveloped   which   would   ultimately  connect 
e  Appalachian  expressway  with  an  express- 
ly  leading   to   Central   Florida   by   way   of 
(greenwood.  South  Carolina;  Augusta,  Oeor- 
Statesboro,  Georgia:   Waycross,  Georgia 
thence  to  Jacksonville.  Florida. 
Whereas,  The  proposed  route  would  pass 
rough  four  of  the  six  Appalachian  coun- 
;s  of  South  Carolina:   Cherokee,  Spartan - 
irg.  Greenville,  and  Anderson,  and  would 
b^  of  benefit  to  Pickens  and  Oconee,  and 

Whereas.  Such  a  route  would  be  of  major 
bfeneflt  to  the  Piedmont  Crescent,  those 
C(  unties  stretching  from  Cherokee  to  Green- 
w  xxl  and  would  provide  a  financial  boost  to 
Apbevllle.  McCormlck.  and  Edgefield,  and 

Whereas.    The    proposed    route    has    been 

fctmally  approved  by  the  Spartanburg  Coun 

t;.  Delegation  and  by  nearby  all  of  the  other 

individual  legislators  from  the  countlps  most 

af  ected.    it    being    understood    that    formal 

Indorsement  from  the  respective  legislative 

gatlons  or  others  can  later  be  made  a 

of  the  record,  and 

Whereas.  Such  an  expressway  which  It  is 

h(  ped  would  ultimately  extend  from  Colum- 

.  Ohio,  in  the  heart  of  industrial  Amer- 

to   Jacksonville.   Florida    in    our   fastest 

state  would  be  of  great  service  to 

eastern  part  of  our  nation,  and 

Whereas,    in    Kentucky    Its    development 

lid  help  bring  prosperity  in  the  moiintalns 

Tennessee  and  North  Carolina  it  would 

hetp    the    ski    and    recreational    areas,    at 

Le  aoir    and    Morganton,    North    Carolina    It 

w<  uld  be  of  help  to  the  furniture  industry,  in 

So  uth    Carolina    it    would    serve   over   three 

qv;  arters  of  a  million  citizens  if  one  counts 

th  )se   people   living  within  thirty   miles   of 

th  >  route.   It  would  also  reduce  the   trafiac 

pr  'ssure    between   Spartanburg   and   Green 

vU  le   on   1-85,   it   would   also  assist   in   easy 

ac  less   for   industrial   facilities   and   recrea 

tlqnal  areas,  in  Georgia  it  would  materially 

In  the  Industrial  development  of  South 

T.  md  as  to  Florida  it  would  assist  in 

control  of  its  flow  of  traffic  from  the  rest 

the  nation  going  to  Disney  World  etc.  and 

Whereas,    the    development    of    such    an 

would  supplement  our  other  pro- 

ind  would   help   In  the  development 

the  Appalachian  Region  of  South  Carolina, 

the  Piedmont  area,  and  would  be  benefl 

to  the  entire  state,  now  therefore, 
Je  it  resolved,  by  the  Appalachian  Council 
Governments  that  It  goes  on  record   as 
roving  In  concept  the  development  of  such 
expressway  and   it  does  respectfully  re- 
iBst  the  considerations  and  study  of  such 
expressway,  and  asks  that  this  matter  be 
brought  to  the  attention  of  Governor  John 
West,  Colonel  James  Whltmlre,  his  rep- 
Ive  on  the  Appalachian  Commission 
such  other  Regional  Councils,  individ- 
uals, and  groups  that  might  be  interested  In 
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THE  NEW  UNITED  FRUIT  CO. 

Mr.  RIBICOFF.  Mr.  President,  the 
constructive  activities  of  major  corpora- 
tions in  this  country  often  go  unnoticed 
even  though  numerous  companies  make 
positive  contributions  to  their  workers 
and  the  communities  in  which  they  are 
located.  An  intriguing  example  is  the  case 
of  the  United  Fruit  Co.,  now  owned  and 
operated  as  part  of  United  Brands,  whose 
chairman  and  chief  executive  oflQcer,  Eli 
Black,  is  a  constituent  of  mine. 

For  years  United  Fruit  was  criticized, 
particularly  in  Latin  America.  In  the  last 
few  years,  however,  the  company's  activ- 
ities have  focused  on  the  welfare  of  its 
employees  and  the  stable  development  of 
the  countries  in  which  it  operates.  Two 
news  articles  from  the  Boston  Globe  and 
the  New  York  Times  detail  the  change  in 
image  of  United  Fruit  that  has  resulted 
from  these  efforts  and  I  ask  unanimous 
consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  Boston  Evening  Globe,  May  10, 
1972] 
United  Frtjit — A  Malefactor  Tttrned 
Benefactor 
(By  Georgle  Anna  Oeyer) 
La  Lima,  Honduras — It  was  the  "itt"  of  its 
time,    overthrowing    governments    when    it 
pleased,  bribing  officials  who  were  too  happy 
to  be  bribed,  and  turning  its  own  name  Into 
a   common   noun   that   read    "Yanqul   Im- 
periallsmo." 

Anyone  who  doubts  that  old  dogs  can't 
learn  new  tricks  should  look  at  United  Fruit's 
$100  million  investment  In  Hondviras  today. 
It  may  well  be  the  most  socially  conscious 
American  company  in  the  hemisphere.  Its 
workers  are  the  highest  paid  In  Honduras 
($4.50  a  day)  and  their  housing,  health  care 
and  education  are  free  and  excellent. 

It  is  the  company  union  now,  not  the  com- 
pany, which  la  fighting  government  Intru- 
sion, into  their  social  paradise,  such  as  at- 
tempts to  take  over  the  fine  company  hos- 
pital. 

It  is  the  14,000-employee  union  which  Is 
against  the  company's  "progressive"  plan  to 
buy  from  local  farmers  so  as  to  free  Itself 
from  the  political  onus  of  owning  too  much 
land  in  a  foreign  country.  The  Honduras 
farmers  do  not  treat  their  employees  as  well 
as  United  Fruit,  the  workers  insist  vehe- 
mently. 

Moreover,  the  company,  now  known  as 
United  Brands  Co.,  is  under  a  US  antitrust 
orde'  to  divest  itself  of  one  of  its  holdings  in 
Honduras,  Guatemala.  Panama,  or  Costa 
Rica,  but  none  of  the  countries  will  allow  It 
to  leave. 

There  should  be  a  moral  to  the  story,  but 
where?  For  In  the  last  10  years,  the  com- 
pany's share  of  the  banana  market  has 
dropped  from  60  percent  to  40.  Earnings  have 
not  been  high,  largely  because  their  costs  are 
higher  than  those  of  new  native  producers  in 
Ecuador. 

"We  are  paying  $2  In  social  benefits  for 
every  doUar  earned."  manager  Houston  H. 
Lacombe.  a  pleasant,  serious  man,  com- 
mented recently,  sitting  In  his  simple  frame 
office  in  LaLlma.  His  grin  was  half  a  grimace. 
"That's  our  problem." 

It  may  be  their  financial  problem,  but  It  is 
also  their  social  pride,  for  as  American  com- 
panies go  today,  that  old  "devil"  United 
Fruit,  blasphemed  from  a  hundred  election 
platforms,  bitterly  rhymed  about  by  Latin 


poets,  the  "shark"  or  the  "green  prison"  or 
the  "octopus"  of  Latin  leftists,  has  become 
a  veritable  example  for  other  companies, 

Lacombe  said:  "We're  completely  out  of 
politics.  We  realize  we  have  to  work  with 
whatever  party  is  in  power.  We  get  along  very 
well  with  the  government,  sis  long  as  we 
keep  our  nose  clean."  He  smiled,  "We  have  no 
political  opinions." 

Oscar  Gale,  the  52-year-old  director  of  the 
company  union,  wandered  in.  A  husky,  curly- 
haired  man  wearing  a  green  guayabera  shirt, 
he  obviously  felt  completely  at  home  with 
Lacombe. 

He  should  feel  at  home.  His  big  two-story 
brick  union  building  is  by  far  the  fanciest 
building  in  La  Lima,  and  he  travels  abroad 
(to  labor  conferences)  more  than  most  com- 
pany executives  do.  George  Meaney  calls  him 
"Brother  Oscar." 

"In  1923,"  the  union  man  said,  "Oen.  Car- 
rlllas  (Gen.  Tlburclo  Carinas)  told  the  com- 
pany that  if  they  gave  him  6  million  lem- 
plras,  he'd  resolve  the  strike  that  year." 

Lacombe  and  company  official  Robert 
Turnbull  looked  for  Just  a  moment  vaguely 
uncomfortable.  "Not  only  that,  but  he  prom- 
ised to  eliminate  all  the  attempts  at  orga- 
nizing a  union. 

"It  was  Just  after  the  Russian  revolution, 
remember,  and,  sure  enough,  when  he  be- 
came president  he  took  Honduras  out  of  the 
international  labor  organizations." 

Things  began  to  change  in  1954  when  a 
new  union,  formed  in  response  to  the  social 
measures  agreed  to  by  the  hemispheric  coun- 
tries in  the  1948  Act  of  Bogota,  staged  a 
monumental  strike  of  60  daj-s.  The  workers 
got  a  raise  of  35  percent. 

"But  the  real  change  came  in  1959,"  Gale 
went  on.  "One  day  the  director  of  the  com- 
pany called  me  and  said,  "This  time,  don't 
call  the  Journalists.  Let's  go  to  the  negotiat- 
ing table.'  Before,  we  had  always  had  an  in- 
tense  campaign  In  the  press.  Before  going  to 
the  company,  I'd  go  to  the  press."  Every- 
body laughed.  • 

"Now  we  have  very  good  relations  with  the 
company,"  he  summed  up.  "We  resolve  our 
problems  directly  on  the  negotiating  table. 
This  year  we  got  the  7th-day  wage,  which 
doesn't  even  exist  under  Honduran  law." 

"We  offered  it  before  they  asked  for  It," 
Turnbull  said,  smiling." 

To  see  the  United  Fruit  "town"  at  Le  Lima 
and  the  surrounding  area  is  to  see  half  a  pic- 
ture of  the  past  and  half  a  picture  of  the 
future.  In  the  midst  of  hot,  wUd,  semi-trop- 
ical country.  La  Lima  is  a  yanqui-with-lawn- 
mower  oasis  of  large  wooden  houses,  huge 
overhanging  trees,  two  clubs  with  swimming 
pools  (one  for  workers),  a  nursery,  41  Latin 
schools  and  two  English  schools. 

When  workers'  or  employees'  children 
finish  the  seven  grades  available  here,  they 
can  get  money  from  the  company  to  study 
in  the  United  States.  Many  do. 

Next  to  new  La  Lima  stands  old  La  Lima,  a 
collection  of  Wild  West  bars,  pastel -colored 
wood  storefronts  and  narrow  winding  streets. 
About  seven  miles  away  is  booming  San  Pe- 
dro Sula,  Hondura's  main  industrial  city 
which  has  boomed  largely  because  of  the 
company's  policy  of  buying  locally. 

In  contrast  to  the  other  half-awake  towns 
In  Central  America,  San  Pedro  goes  every 
hour  of  the  day  and  night  and  probably  has 
more  Latinos  with  big  bellies,  low-slung  belts 
and  Texas-style  hats  than  any  other  few 
square  miles  south  'of  Texas. 

Out  in  the  hot  green  countryside,  among 
the  sea  of  green  banana  trees,  are  the  attrac- 
tive little  clusters  of  wooden  houses  and 
soccer  courts  where  many  of  the  workers  live. 
What  was  it  that  "reformed"  United  Fruit? 
Largely,  it  was  the  change  In  the  times. 
When  the  company  started  in  the  early  years 
of  the  century,  it  operated  the  easiest  way  to 
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operate.  In  the  late  '40s  and  early  '60s,  Latin 
Americans  awakened  to  social  change.  Unions 
were  formed  and  social  legislation  began  in 
most  countries. 

Many  of  United  Fruit's  people  realized, 
though  not  before  they  had  done  irreparable 
harm  in  maintaining  power  dictators,  that  It 
was  the  end  of  an  era. 

Eventually  It  not  only  ceased  most  politi- 
cal intrigue,  it  began  to  diversify.  In  Hon- 
duras it  embarked  upon  a  little  era  of  reform. 

In  1952,  It  decided  to  help  its  long-time 
Honduran  administrative  employees  own 
their  own  land  and  buy  the  bananas  from 
them. 

"We  thought  it  would  be  better  politics  to 
let  the  nationals  own  their  own  land,"  La- 
combe said.  So  they  helped  employees  called 
the  Associated  Producers  buy  7000  acres  by 
lending  them  the  money  and  then  deducting 
10  cents  a  box  of  bananas  until  the  loans 
were  paid  off. 

The  union  and  the  workers  heartily  dis- 
agreed with  this.  "What  happens,"  Gale 
said,  "Is  that  the  Individuals  don't  work  their 
own  farms.  They  spend  the  money  earned  in 
other  businesses.  Many  left  them  |  to  their 
wives  and  the  workers  were  lower  paid  and 
had  none  of  the  social  benefits  of  the  com- 
pany." 

"It's  funny,"  another  official  of  the  com- 
pany said.  "These  men  worked  with  the  com- 
pany and  they  knew  the  business,  but  when 
they  got  their  own  land,  they  kept  cutting 
back — not  enough  fertilizer,  planting  too 
much.  We  wanted  to  do  something  for  the 
people." 

Today  the  banana  business  \s  not  exactly 
booming.  United  Fruit  shipped  31  million 
boxes  of  bananas  from  its  21,000  acres  last 
year,  but  the  price  was  down  so  much  that 
the  profit  margin  was  slight. 

The  company  Is  still  suffering  from  a  dis- 
astrous hurricane  which  destroyed  thousands 
of  acres  of  trees  a  few  years  ago  and  it  is 
suffering  from  the  new  Ecuadorean  producers 
who  entered  the  market  at  that  time  and 
pay  subsistence  wages  with  no  social  bene- 
fits at  all. 

[Prom  the  New  York  Times,  Apr.  24,  1972] 

Unfied  PRurr  LrvEs  Down  a  "Colonialist" 

Past 

(By  Richard  Severe) 

La  Lima,  Hondttras,  April  9. — The  United 
Fruit  Company  was  born  in  1899,  when  the 
United  States  walked  softly  and  carried  a 
big  stick;  it  reached  Euiolescence  when  Amer- 
ican troops  were  being  sent  to  Latin  America 
with  disquieting  regularity,  and  by  the  time 
it  was  30  It  had  become  the  corporate  per- 
sonification of  the  Ugly  American  abroad. 

In  1972  United  Fruit  remains  a  major 
American  business  venture  south  of  the  bor- 
der. It  is  quite  clear  that  the  company  has 
changed — decidedly  for  the  better — but  In 
the  history  books  and  newspaper  files  of  any 
library  it  remains  the  symbol  of  the  menda- 
cious, aggressive  Yankee  trader  at  his  ruthless 
worst. 

History  has  chronicled  United  Fruit  as  the 
exploiter  of  hapless  workers  and  the  cor- 
rupting manipulator  of  weak  Latin-American 
governments  that  gave  it  control  over  hun- 
dreds of  thousands  of  acres  of  productive 
land. 

Years  after  the  company  began  to  change, 
the  Nobel  laureate  Pablo  Neruda  would  ex- 
press the  lingering  bitterness  with  a  poem 
entitled:  "The  United  Fruit  Company": 

It  rechristeiied  its  territories 
As  the  "banana  republic" 
And  over  the  sleeping  dead, 
Over  the  restless  heroes 
Who  brought  about  the  greatness. 
The  liberty  and  the  flags. 
It  established  a  comic  opera: 
Abolished  the  independencies, 


Presented  crown  of  Caesar, 
Unsheathed  envy,  attracted 
The  dictatorship  of  the  flies. 

Whatever  the  mjrth  and  the  reality  of 
its  turbulent  past.  United  Fruit  appears  to 
have  learned  from  history.  Now,  in  a  region 
filled  with  the  incipient  change  of  rising 
nationalism,  where  American  businessmen 
talk  nervously  of  expropriation  and  where 
Latins  accuse  Americans  of  meddling  in  gov- 
ernmental affairs,  United  Fruit  has  won  con- 
siderable acceptance  and  even  a  measure  of 
goodwill  from  the  more  than  12.500  Hon- 
durans  on  its  payrolls. 

THE  LARGEST  LANDOWNER 

That  Is  no  mean  task  for  a  company  that 
Is  still  probably  the  largest  landowner  In  the 
nation,  controlling  or  leasing  more  than 
200,000  acres  In  a  small  country — the  size 
of  Tennessee — whose  economy  seems  Irre- 
vocably tied  to  the  fortunes  of  the  banana 
business. 

The  company  stUl  has  numerous  critics, 
not  alone  In  Honduras  but  in  Costa  Rica, 
Guatemala  and  Panama,  where  it  also  has 
vast  holdings  of  land.  Many  reformers  in  the 
four  countries  consider  a  company  like 
United  Fruit  to  be  Incompatible  with  their 
ultimate  aim  of  providing  the  rural  poor 
with  an  equitable  share  of  the  land. 

Perhaps  even  more  compelling  than  land 
reform  is  the  growing  Insistence  of  the  un- 
derdeveloped countries  that  they  control 
their  destinies — essentially  a  prideful  sense 
of  identity  that  Is  powerful  enough  to  dis- 
count the  possible  benefits  of  vast  foreign 
Investment  in  favor  of  taking  on  the  un- 
known, with  the  human  and  other  resources 
at  hand. 

Even  amid  feelings  such  as  those,  United 
Fruit  Is  no  object  of  hate  In  Hondviras,  and 
the  reasons  go  beyond  the  $22-mllllon  a  year 
In  salaries  and  $4.7-mllllon  In  taxes  that  It 
pays. 

Its  modern  phase  Is  epitomized  at  the 
plantation  at  La  Lima  consisting  of  thou- 
sands of  acres  of  banana  trees  stretching 
eastward  from  the  city  of  Ban  Pedro  Sula, 
In  northwestern  Hondvu-as. 

In  the  company-built  settlement  that  is 
La  Pima  proper,  the  ordered  rows  of  hous- 
ing and  offices  would  have  an  almost  mili- 
tary aspect  were  it  not  for  the  huge  eucalyp- 
tus trees.  Pride  of  India  trees  bursting 
with  pink  flowers  and  mango  trees  that  grow 
along-side  many  of  the  workers'  houses. 

It  is  hot,  but  around  La  Lima,  a  pic- 
turesque, perhaps  even  quaint  town,  there  Is 
a  refreshing  breeze  off  the  sea  nearby.  The 
groves  of  banana  trees  stand  where  once 
there  was  rain  forest. 

What  emerges  from  talks  with  labor,  man- 
agement and  government  Is  a  picture  of  a 
company  that  anticipated  the  changes  that 
have  swept  Latin  America  and  has  quietly 
set  about  adjusting  to  them. 

Perhaps  most  important,  the  company 
maintains  wage  rates  for  banana  pickers  and 
other  low-level  workers  that  exceeds  not  only 
those  for  agricultural  work  elsewhere  In 
Honduras  but  also  those  for  Jobs  in  the  city, 
where  secretaries  and  clerks  average  $30  a 
month.  Company  pickers  average  around  $95 
a  month  on  the  basis  of  a  44-hour  week  while 
the  average  agricultural  worker  not  employed 
by  United  Fruit  gets  around  $12. 

Comparisons  are  misleading,  furthermore, 
because  of  certain  fringe  benefits,  including 
housing  and  health  care. 

Le6nldas  Plnera,  a  grass  cutter,  can  save 
$10  of  his  weekly  $30  as  a  result  of  conces- 
sions granted  by  the  company.  "I  also  have 
40  shares  of  bank  stocks  worth  $200,"  he  said 
recently  as  he  sat  In  his  small  but  neat  com- 
pany-built ranch  house.  "It  Is  for  my  retire- 
ment." 

United  Pruit  supplies  free  bousing  and 
electricity  for  all  Its  laborers.  The  housing 
has  been  upgraded  In  the  last  15  years  to  a 


point  where  It  is  substantially  better  In  basic 
construction  and  In  amenities  than  the  norm 
here.  In  its  most  frequently  encountered 
form,  the  housing  offers  Indoor  pluuiblng, 
tile  baths  and  a  plot  of  land  large  enough 
for  a  garden  and  a  modest  recreation  area. 
The  company  reports  that  It  spends  about 
$1.5-mllllon  a  year  to  maintain  the  houses. 

BOUSES  SOLD  AT  A  LOSS 

For  workers  who  do  not  wish  to  live  In 
company  houses.  United  Fruit  has  a  program 
in  which  it  builds  small — by  American 
standards — ranch  houses  for  roughly  $3,600, 
sells  them  to  workers  for  $1,800  and  uses  the 
proceeds  to  build  more.  The  program  has 
sold  544  homes  to  workers,  and  the  company 
estimates  it  spends  about  $300,000  a  year  on 
the  project. 

Another  aspect  of  the  labor  policy  is  that 
company  policy  favors  the  hiring  of  Hon- 
durans  in  Honduras  and  permits  them  con- 
siderable upward  mobility.  Although  the 
residential  manager  Is  a  North  American, 
most  of  his  principal  aides  are  Hondurans. 
Of  325  employes  at  a  supervisory  level  300 
are  Honduran  and  only  five  are  North  Amer- 
ican. 

Company  records  Indicate  that  99  per  cent 
of  the  work  force  is  Honduran,  with  about 
half  of  the  rest  American  or  British. 

Alberto  Reyes,  a  worker  who  rose  through 
the  ranks  and  Is  an  assistant  superintendent 
at  La  Lima,  remembers  that  things  were 
quite  different  25  years  ago. 

"I  worked  from  6  A.M.  to  6  P.M.,"  he  re- 
lated. "We  never  dared  complam.  They  would 
bring  In  Guatamalans  and  others  to  pick  the 
bananas.  The  Americans  had  all  the  good 
Jobs  then.  All  that  Is  past." 

ABOtrr  8,000  pttpils,  2io  teachers 

As  part  of  the  effort  to  Improve  the  Hon- 
durans' lot,  the  company  pays  the  entire 
cost — $500,000  a  year — of  a  school  system 
with  210  teachers  that,  at  present,  is  educat- 
ing 8,000  pupils  to  at  least  the  sixth  grade. 
Tlie  company  also  offers  more  than  $50,000  In 
scholarships  for  those  who  show  the  motiva- 
tion and  ability  to  finish  high  school  or  col- 
lege, with  no  stipulation  that  the  winners 
return  to  work  for  United  Fruit. 

Health  care  Is  also  emphasized,  with  a  com- 
pany-financed system  of  hospitals  and  clinics 
that  serve  the  workers  and  their  families. 
At  La  Lima  there  is  a  235-bed  hospital,  built 
In  1952.  with  11  fulltlme  physicians  and  the 
capacity  for  major  surgery  and  treatment. 
Workers  pay  25  cents  a  day  when  they  need 
care. 

Although  United  Fruit  is  still  a  giant 
landowner  In  Honduras,  it  has  turned  about 
135.000  acres  back  to  the  Government  over 
20  years.  Moreover,  it  has  made  outright 
gifts  of  50-acre  banana  groves  to  86  of  its 
responsible  pickers  to  set  them  up  as  in- 
dependent planters.  Some  who  made  $1,200  a 
year  as  pickers  now  earn  as  much  as  $7,000 
as  growers. 

In  a  region  where  the  labor  movement  Is 
weak  and  sometimes  harassed,  the  union  that 
deals  with  United  Fruit  Is  especially  proud 
of  Its  strength  and  the  fact  that  It  has  been 
able  to  engage  In  the  kind  of  collective  bar- 
gaining unionists  north  of  the  border  under- 
stand. 

"The  company  respects  us  and  we  respect 
the  company."  said  Oscal  Gale  Varela.  head 
of  the  more  than  9.000  members  of  the  Tela 
Railroad  Workers  Union  (In  Honduras  Unit- 
ed Fruit  is  known  by  the  name  of  Its  rail- 
road, and  the  union  took  Its  name  from 
that)  : 

improvements  SrCCESTEO 

"In  reality  we  are  better  off  than  other 
Honduran  workers,"  he  continued.  ■'Certainly 
It  Isn't  perfect.  I  would  like  the  company 
to  be  more  Honduran  and  have  more  Hon- 
duran Investors.  I  would  also  like  the  com- 
pany to  emphasize  educational  oppK>rt  unities 
for  the  children  more  than  It  has  already." 
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Mr.  Gale  was  asked  If  he  thought  the 
workers'  lot  would  Improve  If  the  Govern- 
ment expropriated  United  Prult  and  ran  It 
for  "the  good  of  the  people." 

No.  absolutely  not."  he  replied.  "Govern- 
ments generally  tend  to  make  bad  admlnls- 
tors.  You  know,  the  banana  business  Is  a 
good  business  If  you  have  economic  re- 
course— the  production  techniques,  the 
transportation  facilities,  the  store  outlets, 
the  e.xperlence.  The  Honduran  Government 
doesn't  have  these  things;  United  Prult 
does." 

Ruben  Mondrag6n,  Minister  of  Economy 
and  Commerce,  when  asked  his  opinion  of  the 
company,  said  that  he  felt  it  was  an  asset 
to  Honduras  and  that  he  could  envision 
neither  the  need  nor  the  possibility  of  ex- 
propriation. 

Any  company  the  size  of  United  Prult  Is 
bound  to  have  complex  relations  with  gov- 
ernment. The  subtleties  of  that  relationship 
were  not  perceptible  at  the  plantation.  But 
the  condition  of  the  workers  was  visible,  and 
conversations  with  them  made  it  obvious 
that    they   felt    fortunate. 

HEALTH    CAINS    STRESSED 

Not  only  did  they  appreciate  the  material 
benefits  but  many  of  them  felt  that  Hon- 
durans  had  a  great  deal  to  say  about  the  wa> 
the  company  was  run.  and  they  took  some 
pride  In  it. 

They  also  recognized  that  their  health 
situation  had  changed.  "I  remember  the 
various  fevers  we  used  to  get — the  malaria," 
said  Enrique  Quesada,  a  parking  supervisor 
for  25  vears.  "Now  it  is  difficult  to  get 
malaria." 

Dr.  .Julio  C.  Rivera,  who  Is  in  charge  cf 
the  hospital,  has  records  that  bear  Mr.  Que- 
sada out.  "And  we  haven't  had  a  case  of 
polio  here  for  three  years."  Dr.  Rivera  added. 
He  also  talked  at  length  abcut  the  com- 
pany's program  of  inoculations. 

All  the  workers  interviewed  spoke  fondly 
of  their  paid  vacations,  starting  at  10  day's 
off  after  the  first  vear,  which  were  non- 
existent in  the  United  Fruit  of  old. 

Unlred  Fruit's  unannounced  "Hcn- 
luranlzatlcn"  of  the  company  has  not  been 
without  its  problems,  but  what  started  as  a 
Dad  bov  has  become  a  paternal  73-vear-old. 
rhe  arch-capitalist  of  yore  has  granted  so- 
cial-welfare programs  that  would  gratify 
in  activist  reformer.  In  Honduras,  at  least, 
:he  scars  of  the  old  scuffles  have  gone  a  long 
»'ay  toward  healing 

Despite  the  successes  in  Honduras,  the 
company  s  planners  do  not  delude  themselves 
:he  expropriation  is  out  of  rhe  questlcn  or 
;hat  the  goodwill  built  up  over  20  years 
rannot  be  discounted  by  a  new  regime  in 
Honduras,  where  political  instability  has  re- 
3~currea. 

Among  themselves  company  executives 
13 ve  talked  of  the  day  when  the  vast  planta- 
icns  might  be  in  other  hands  and  United 
r'nilt  Just  a  transporter  of  bananas. 

■It  might  happen."  a  Honduran  re- 
narked,  "and  If  it  does,  it  will  be  Interest- 
ne  tD  see  Just  how  the  newcomers  deal  with 
he  workers." 
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THE  "NEWS  MEDIA  SOURCE 
PROTECTION  ACT' 

Mr  WEICKER.  Mr.  President,  last 
i^  eek  I  testified  before  the  Subcommittee 
)n  Constitutional  Rights  with  respect  to 
5.  318.  the  News  Media  Source  Protection 
\ct. 

Monz  with  the  cosponsors  of  that  bill, 
senator  Bible.  Senator  Brock,  Senator 
Brooke.  Senator  Cawnon.  Senator  Case. 
senator  Cook.  Senator  Fannin.  Senator 
Javits,  Senator  Moss,  Senator  Pell.  Sen- 
ator Taft.  and  Senator  Young.  I  am  con- 
lemed  that  the  issues  S.  318  addresses 


are  treated  responsibly.  For  that  reason. 
I  attempted  to  do  more,  in  my  testimony, 
than  simply  reiterate  or  republicize  the 
drama  of  newsmen  struggling  to  pro- 
tect their  news  sources  from  the  Gov- 
ernment. 

Quite  simply,  the  rhetoric  already 
abounds. 

I  am  more  than  willing  to  leave  it  to 
others — who  have  testified  or  who  will 
testify— to  dramatize  the  impact  of  this 
struggle. 

Instead.  I  indicated  in  my  testimony 
that  I  wished  to  serve  the  committee  in 
its  legislative  task,  by  setting  forth  in- 
formative testimony  on  the  specific  legis- 
lative problems  the  Congress  now  faces. 

The  complicated  responsibility  we  are 
undertaking,  will,  in  the  end,  yield  only 
to  thoughtful,  well-informed  considera- 
tion of  fundamental  legal  questions.  I  felt 
a  direct  responsibility,  therefore,  to  assist 
in  that  most  serious  and  difficult  task. 

FOUR    BASIC    QtTESTIONS 

Judging  from  nimierous  deliberations 
that  I  have  experienced  and  witnessed  in 
recent  months,  four  basic  questions  must 
be  intelligently  handled,  if  the  Congress 
is  to  produce  soimd  and  wise  legislation. 
My  testimony  focused  on  these  four  ques- 
tions : 

First,  do  we  need  legislation  at  all— 
or  alternatively,  could  a  legislative  solu- 
tion be  counterproductive? 

Second,  is  the  public's  right  to  news 
"absolute,"  or  should  it  be  balanced  with 
other  fundamental  needs  and  rights  of 
society? 

Third,  what  is  the  extent  of  Federal 
legislative  authority;  or  put  another 
way,  should  Congress  preempt  State  leg- 
islative authority  in  this  matter? 

And  fourth,  should  Congress  enact 
carefullv  drawn  ?nd  unambiguous  stand- 
ards, as  opposed  to  broad  and  sweeping 
legislative  provisions? 

THE    NEED    FOR    LEGISLATION 

In  addressing  the  first  question — 
whether  we  need  legislation  at  all— it  is 
important  to  set  out  a  framework  for 
viewing  this  whole  issue  of  Crovernment 
intrusion  on  news  sources. 

To  begin  with,  the  recently  publicized 
plight  of  newsmen  is  not  our  first  expe- 
rience with  dramatic  jailings  of  news- 
men. Even  the  young  Benjamin  Frank- 
hn.  while  serving  as  an  apprentice,  was 
brought  before  a  government  body  and 
questioned  about  a  news  source.  In  that 
very  case,  Franklin's  editor  was  impris- 
oned for  a  month  when  he  refused  to  re- 
veal his  news  source. 

If  threats  to  hold  newsmen  in  con- 
tempt are  not  new.  it  cannot  be  said  with 
equal  fervor  that  the  overall  effect  of 
recent  attacks  on  news  gathering  is  old 
hat.  On  the  contrary,  the  dramatic  in- 
crease in  scope  and  intent  of  subpenas 
and  other  events  over  the  past  4  years 
has  generated  consternation  and  appre- 
hension throughout  this  Nation. 

Simply  stated,  then,  the  problem  is 
this:  Widespread  activities,  such  as  sub- 
penas. speeches  by  Government  officials, 
or  "guidelines"  from  the  Justice  Depart- 
ment— all  of  which  may  have  little  'em- 
pirical" significance  in  and  of  them- 
selves— have  undoubtedly  combined  to 
create    a    highly    visible    and    distinct 


awareness  that  news  sources  had  bet- 
ter be  careful — or  better  yet,  be  quiet. 

If  we  put  the  problem  in  proper  per- 
spective, it  is  really  a  question  of  a  rather 
frightening  "message"  that  has  been 
telegraphed  throughout  our  society.  We 
must  now  restore  the  proper  sense  of 
confidence  to  those  who  are  potential 
sources  of  our  news. 

Reason  and  responsibility  will  fight  the 
fear  we  are  dealing  with.  Extremes  are 
not  needed. 

My  analysis,  to  this  point,  indicates 
only  the  nature  of  the  problem  we  face 
To  answer  whether  a  legislative  solution 
is  appropriate  we  must  look  at  other 
facts. 

Judging  from  the  nature  of  the  prob- 
lem, it  would  have  seemed  far  preferable 
for  the  Supreme  Court  to  have  dealt  with 
it  when  they  faced  the  issue  last  June 
Unfortunately— and  in  contrast  to  pop- 
ular  myths — there  was  no  bindini?  Ic^al 
basis  fcr  the  Court  to  act  upon.  The  first 
amendment  does  not  address  itself  to  the 
right  of  newsmen  to  protect  sources  It 
says  simply: 

Congress  shall  make  no  law  .  .  .  abridging 
the  freedom  of  speech  or  of  the  press. 

It  is  a  "prohibitory"  statement,  and 
asserts  no  positive  obligation  on  judicial 
creativity— except  perhaps  when  inter- 
preting a  specific  legislative  enactment 
At  best,  there  is  a  "spirit"  or  "intent"  iii 
that  amendment  that  the  Court  could 
have  used  as  a  springboard  for  innova- 
tive judicial  leadership.  The  Court  did 
not  take  that  path,  and  their  decision 
IS  clear  on  its  face. 

Nor  can  we  look  elsewhere  in  the  stat- 
utes for  some  codification  that  pertains 
to  rights  of  a  news  source  or  newsman  to 
some  confidential  relationship. 

In  essence,  then,  there  is  no  affirma- 
tive "law"  to  protect  what  we  all  talk 
about  as  a  "free  press." 

We  might  have  hoped  for  some  action 
from  the  executive  branch.  And  although 
we  did  see  the  Justice  Department  issue 
a  set  of  "Guidelines  for  the  Attorney 
General  on  Press  Subpenas"  in  1970, 
this  is  not  an  appropriate  or  adequate 
solution.  To  begin  with,  it  is  the  wrong 
message— because  it  spells  out  "how  to" 
get  at  news  sources,  not  "how  not  to" 
abridge  a  free  flow  of  news.  Even  more 
important,  administrative  regulations 
have  a  fundamental  flaw.  They  depend 
on  the  whims  of  administrative  fancv— 
they  can  be  rescinded  in  an  instant,  with- 
out debate  or  public  participation. 

So  the  answer  to  my  first  question  is 
that  legislation  is  needed.  It  is  needed 
because  there  is  a  specific  problem  to  be 
dealt  with.  It  is  needed  because,  contrary 
to  popular  myth,  there  is  no  other 
legally  enforceable  basis  for  protecting 
the  public's  right  to  news.  It  is  needed 
because  there  are  those  who  would 
cheppen  the  spirit  and  intent  of  a  free 
press. 

Now.  let  me  add  one  word  of  caution. 
Although  legislation  may  be  needed,  this 
does  not  mean  just  any  piece  of  legisla- 
tion. Harsh  or  extreme  measures  that 
leave  us  with  unwanted  side  effects,  or 
widely  disruptive  statutory  precedents, 
would  be  ill  advised. 

Legislation    springing    from    hysteria 
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is  not  needed.  Legislation  to  deal  with 
the  practical  aspects  of  the  problem  is 
needed — it  is  all  that  is  needed.  There  is 
an  old  adage  in  the  law  that  "hard  facts 
make  bad  law."  Let  us  not  allow  hard 
facts  in  this  case  sway  us  into  bad  law 
that  will  in  the  end  be  unconstitutional 
law — and  therefore  no  law  at  all. 

THE  NEED  FOR  BALANCED  PROTECTION 

The  second  issue  I  would  like  to 
comment  on  this  morning  Is  whether  the 
public's  right  to  news  is  absolute,  or 
whether  it  should  be  "balanced"  with 
other  fundamental  needs  and  rights  of 
society. 

I  would  like  to  mention  at  this  i>oint. 
Mr.  President,  a  statement  I  have  heard 
over  the  past  few  weeks  and  days.  The 
statement  was  made  that  an  absolute 
and  preemptive  bill  is  a  political  im- 
possibility. May  I  point  out  that  an 
absolute  bill  is  a  constitutionally  im- 
possible bill.  That  is  the  point.  Not  that 
it  is  a  political  impossibility. 

We  have  a  first  amendment  to  the  Con- 
stitution, but  we  also  have  a  sixth  amend- 
ment. Unless  we  are  willing  to  dispose 
of  the  sixth  amendment,  then  an  absolute 
bill  is  a  constitutional  impossibility,  and 
I  think  that  ought  to  be  said  clearly  at 
this  point  in  time. 

This  is  at  best  a  complicated  question, 
and  I  will  try  to  reason  it  through  by  ap- 
proaching the  issues  step  by  step. 

First,  I  feel  it  is  important  to  imder- 
stand  what  type  of  legal  concept  we  are 
attempting  to  employ.  One  technique 
that  is  often  put  forward  is  that  we  are 
embarking  on  something  akin  to  eviden- 
tiary privileges,  such  as  those  granted  to 
a  husband  and  wife. 

Not  surprisingly,  those  court  cases 
which  have  considered  the  relationship  of 
a  newsman's  privilege  to  a  common  law 
privilege — such  as  Brewster  v.  Boston 
Herald-Traveler  Corp.,  20  F.RX).  416 
(1957) — have  concluded  that  policy 
reasons  for  the  newsman's  evidentiary 
privilege  are  lacking.  To  illustrate  this, 
we  must  look  at  the  four  basic  criteria 
cited  by  Professor  Wigmore,  the  leading 
scholar  in  the  law  of  evidence  as  neces- 
sarj-  to  establish  a  common  law 
privilege. 

First,  the  commimications  must  origi- 
nate in  a  "confidence"  that  they  will  not 
be  disclosed.  What  this  means  is  that 
when  a  wife  talks  privately  to  her  hus- 
band she  does  not  expect  any  part  of  that 
conversation  to  be  repeated  anywhere,  at 
any  time.  On  the  other  hand,  when  a 
news  source  tells  something  to  a  news- 
man, his  whole  purpose  is  to  see  that  the 
story  be  told— in  public. 

Wigmore's  second  criteria  requires  that 
confidentiality  be  an  essential  part  of  a 
"relationship"  between  the  parties.  To 
the  best  of  my  knowledge,  there  are  few 
ongoing  "relationships"  betwcCTi  news- 
men and  their  source,  at  least  not  the 
type  of  relationships  that  are  held  to- 
gether— like  a  marriage  or  religious  alli- 
ance— by  private  talks  and  interchanges 
which  stimulate,  benefit,  or  foster  an  in- 
terdependence between  each  other. 

Wigmore's  third  criteria — that  the 
community  have  an  interest  in  fostering 
this  relationship — is  again  off  the  mark. 
The  community  has  no  interest  in  the 
personal,   private   relationship   between 


newsmen  and  their  sources,  but  only  in 
the  information  which  is  disclosed  from 
their  dealings. 

Finally,  Wigmore's  fourth  criteria — 
that  injury  from  disclosing  the  content 
of  the  communications  must  be  greater 
than  the  benefit  gained  by  the  correct 
outcome  of  litigation — is  not  necessarily 
met  by  the  news  relationship.  There  is 
often  no  injury  from  disclosure  of  the 
content  of  communications — after  all, 
that  is  the  whole  point  of  the  relation- 
ship. 

An  additional  point  that  must  be  made 
with  respect  to  privileges  is  that,  as  op- 
posed to  all  existing  concepts  of  eviden- 
tiary privilege,  the  newsman  would  be  the 
person  asserting  the  privilege.  In  con- 
trast, for  example,  a  lawyer-client  privi- 
lege belongs  to  the  client,  and  the  client 
may  waive  it  regardless  of  his  lawyer's 
wishes.  Furthermore,  for  the  first  time 
we  would  be  asked  to  contemplate  a  privi- 
leged communication  in  which  someone 
invoking  the  privilege  could  pick  and 
choose  as  to  what  parts  of  the  relation- 
ship or  communication  they  would 
reveal. 

Finally,  the  other  professional  rela- 
tionships protected  by  common  law  priv- 
ileges are  fundamentally  different  from 
the  relationships  newsmen  would  protect. 
Those  professionals  to  whom  a  common 
law  privilege  is  now  extended  provide  a 
real  and  needed  service  to  the  persons 
who  seek  their  aid. 

It  is  clear  that  an  evidentiary  privi- 
lege is  not  appropriate. 

Where,  then  does  this  lead  us? 

Perhaps  the  best  analogy  to  what  we 
are  dealing  with  is  the  "informer's  priv- 
ilege"— a  relationship  which  permits  law 
enforcement  officers  to  refuse  to  disclose 
an  informer's  Identity.  Resemblance  be- 
tween the  two  situations  lies  in  the  un- 
derlying legal  justification  that,  in  its 
absence,  valuable  information  would  be 
lost. 

Now  we  come  to  the  crucial  point. 
When  a  witness  who  refuses  to  answer  a 
question  on  first  amendment  grounds  is 
confronted  with  the  accused's  sixth 
amendment  right  to  compel  testimony, 
it  has  been  held — in  the  landmark  case 
of  Roviaro  v.  United  States,  353  U.S.  53 
(1957),  that  sixth  amendment  rights  are 
of  sufficient  importance  to  override  the 
Government's  interest  in  maintaining 
the  confidentiality  of  its  informant  rela- 
tionships. The  Court,  in  another  land- 
mark case,  Barenblatt  v.  United  States, 
360  U.S.  109  (1959),  stated  that^ 

When  an  abridgement  of  the  First  Amend- 
ment fiows  from  an  otherwise  lawful  govern- 
ment action,  the  resolution  Involves  a  bal- 
ancing of  the  particular  Interests. 

Mr.  President,  because  we  have  cer- 
tainly heard  a  great  deal  about  the  first 
amendment,  I  think  it  is  important 
to  read  the  sixth  amendment : 

In  all  criminal  prosecution,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  impartial  jury  of  the  Stat«  and 
district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been 
previously  ascertained  by  law.  and  to  be  In- 
formed of  the  nature  and  cause  of  the  accu- 
sation; to  be  confronted  with  the  witnesses 
against  him;  to  have  compulsory  process  for 
obtaining  witnesses  In  bis  favor. 


This  is  also  a  right  we  all  have.  How 
frightening  to  live  in  a  nation  which  does 
not  have  a  free  press,  but  how  frighten- 
ing to  live  in  a  nation  where  we  cannot 
face  our  accusers.  And  that  is  why  I  said 
this  is  a  job  that  is  going  to  require  tre- 
mendous legislative  skill,  not  deroa- 
goguery.  Demagoguery  is  the  one  thing 
that  can  rip  apart  the  one  thing  we  all 
have  that  is  valuable — that  is  the  Con- 
stitution of  the  United  States,  and  that 
stands  ahead  of  everything. 

I  would  suggest  that  the  Congress  fol- 
low this  well-considered  path  already 
staked  out  by  the  Court.  We  have  estab- 
lished that  we  are  dealing  with  absolute 
rights  to  a  strict  evidentiary  privilege. 

We  are  not  even  concerned  with  any 
person's  privileged  status — but  rather 
with  the  public's  right  to  know.  At  best, 
we  have  a  legal  analogy  to  the  protection 
granted  informers.  The  Court,  as  well  as 
numerous  legal  scholars,  have  seen  fit  to 
"balance"  our  own  Government's  first 
amendment  "interests"  in  the  confiden- 
tiality of  informers.  I  would  encourage  a 
continuation  of  this  concept  of  balancing 
in  cur  present  legislative  task. 

This,  however,  leads  us  to  the  issue  of 
whether  balancing  is  either  proper  or 
wise. 

We  need  not  search  far — no  further 
than  the  citation  of  21  separate  land- 
mark cases  in  the  recent  Branzburg 
opinion,  also  referred  to  as  the  Caldwell 
case — for  authority  that — and  I  quote: 

Laws  serving  substantial  public  interests 
may  be  enforced  against  the  press  as  against 
others,  despite  the  possible  burden  that  may 
be  imposed. 

Again  I  quote: 

It  is  clear  that  the  First  Amendment  does 
not  invalidate  every  incidental  burdening  of 
the  press  that  may  result  from  the  enforce- 
ment of  civil  or  criminal  statutes  of  general 
applicability. 

Beyond  these  sjiecific  statements,  there 
is  ample  authority  for  balancing  first 
amendment  rights. 

I  submit,  therefore,  rights  "specifi- 
cally" granted  under  the  sixth  amend- 
ment— rights  to  every  man's  testimony — 
can.  with  all  due  propriety,  be  balanced 
with  rights  that  are  at  best  "derived" 
from  the  spirit  of  the  first  amendment. 
Would  this  be  a  wise  course  of  action? 
You  will  recall  that  when  I  earlier  out- 
lined the  "problem"  we  are  facing,  I 
took  pains  to  point  out  that  the  real 
problem  is  not  found  in  the  extreme 
cases,  such  as  dramatic  jailings,  which 
have  been  with  us  for  centuries.  The 
problem  is  found  instead  in  the  scope 
and  depth  of  public  fears — which  has  a 
primary  impact  on  drying  up  sources  of 
news.  There  is  no  need  then  to  jump  to 
legislative  extremes — we  can  cover  the 
scope  of  normal  experiences  by  assuring 
a  balance  in  favor  of  news  sources  in 
those  cases.  Only  when  we  reach  the  un- 
usual and  compelling  case — the  murder, 
the  rape,  and  so  forth — would  the  bal- 
ance shift.  It  is  a  sensible  form  of  pro- 
tection. It  does  the  job.  It  sends  a  clear 
message  because  it  does  not  sacrifice  pre- 
dictability, so  long  as  careful  standards 
are  employed;  and  it  does  not  set  un- 
wieldy, unnecessary,  or  haunting  prece- 
dents. 
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1  HE  EXTTNT  OF  FEDERAL  LEGISLATIVE  ACTHOEITY 

The  third  basic  issue  this  committee 
I  lust  resolve  is  whether  Congress  should 
preempt  State  legislative  authority. 

Oue  theory  that  is  often  put  forth  in 
1  avor  of  preemption  is  that  first  amend- 
iient  rights  are  among  the  rights  that 
J  re  protected  under  the  words  of  the  14th 
£  mendment — which  mandated  "equal 
protection  of  the  laws."  As  we  all  know, 
in  recent  years  the  14th  amendment,  in- 
cluding all  rights  incorporated  into  it, 
I  as  been  interpreted  as  applying  to  the 
J  tates. 

This  is  all  true.  The  States  cannot  un- 
c  ertake  an  activity  today  which  violates 
tiie  first  amendment,  because  it  will  be 
c  eclared  unconstitutional  by  means  of 
ttie  14th  amendment. 

But  there  is  one  important  flaw.  The 
f  rst  amendment  only  prohibits  Congress 
f-om  "making"  a  law  which  violates  a 
f-ee  press.  Similarly,  under  recent  in- 
t?rpretation  a  State  cannot  make  such 
a  law.  There  is  absolutely  no  language 
v'hatsoever  in  the  first  amendment  that 
c  Dnfers  upon  the  Congress  an  affirmative 
1  igislative  authority  or  power.  In  fact, 
i  says  the  opposite.  Nor  is  there  any 
precedent  for  Congress  using  legislative 
rowers  springing  from  that  amendment 
f  )r  enacting  legislation.  The  clauses  of 
t  le  Constitution  that  grant  legislative 
rowers  have  been  well  ef^tablished — and 
t  lis  is  not  one  of  them.  If  no  positive  leg- 
i:  lative  powers  are  granted  Congress  un- 
ci er  this  amendment,  then  there  are  no 
s  ich  powers  to  be  incorporated  into  the 
1  ith  amendment  and  thereby  applied  to 
t  le  States.  This  route  is  closed. 

Alternatively,  it  is  said  that  the  inter- 
s  ate  commerce  clau.se  gives  Congress  the 
power  to  preempt  States  in  regulating  a 
newsman's  testimony.  ThLs  possibility  re- 
q  Hires  us  to  take  note  of  a  very  important 
point.  What  the  Congress  is  considering 
t  )day  is,  in  fact,  a  set  of  rules  as  to  who 
s  lall.  and  who  shall  not,  testify  before 
c  jurts.  agencies,  commissions,  and  legis- 
1  .tive  bodies.  These  are  procedural  rules, 
r  0  matter  how  we  may  try  to  dress  them 
up. 

Now,  we  all  know  that  rulemaking 
powers,  the  very  powers  that  we  have 
U5ed  to  promulgate  the  Federal  rules  of 
e  ."idence.  the  Federal  rules  of  civil  pro- 
c  jdures.  the  Federal  rules  of  criminal 
procedure,  and  the  Administrative  Pro- 
c  ?dure  Act  have  all  flowed  from  the  "nec- 
e  ;sary  and  proper  clause"  of  the  Consti- 
t  ition.  Congress  has  the  power  to  enact 
V  hatever  laws  may  be  "necessary  and 
proper"  for  the  functioning  of  its  own 
body  and  the  specific  bodies  it  has  the 
power  to  establish — such  as  the  Federal 
c  )urt  system  and  the  Federal  agencies, 
djpartments,  and  commissions.  None  of 
t  lese  sets  of  rules  was  ever  enacted  un- 
d?r  powers  found  in  the  interstate  com- 
merce clause.  Not  orJy  would  that  be 
a  1  absurdity,  but  It  would  be  a  complete 
li  rationality,  and  nullification  of  an  im- 
nense  body  of  law  and  experience. 

Faced  with  complete  sets  of  State 
riles,  for  every  State  in  this  Nation,  we 
are  now  asked  to  contemplate  Federal 
preemption  hanging  over  each  and  every 
oie  of  them.  Imagine  the  chaos  which 
would  spring  from  the  resultant  uncer- 


tainty as  to  when  and  where  the  Con- 
gress would  strike  next.  There  is  in  fact 
no  substantive  distinction  which  could 
recommend  against  our  imposing  all  Fed- 
eral procedural  acts  on  the  States,  since 
these  acts  often  promulgate  equally 
fundamental  rights  as  those  we  are  con- 
sidering today. 

All  this  under  the  guise  of  regulating 
interstate  commerce? 

We  have  no  business  in  the  State 
courts,  or  other  State  bodies. 

If  they  indulge  in  unconstitutional 
procedures,  the  courts  are  there  to  strike 
them  down.  But  so  long  as  they  enact 
constitutional  pr(x:edures,  we  cannot  im- 
pose our  separate  choice  of  procedures. 
We  caimot  even  do  it  under  the  "neces- 
sary and  proper"  claiise,  because  that 
authority  extends  only  so  far  as  the  Fed- 
eral bodies  Congress  creates  or  controls. 

Once  again,  I  cannot  recommend  the 
extremes  of  disruption  and  irrationality. 
I  suggest  for  your  consideration,  a  Fed- 
eral law  for  Federal  bodies. 

THE  NEED  FOR  CAREFULLY  DELINEATED  AND 
UNAMBIGUOUS  DEFINITIONS,  STANDARDS,  AND 
PROCEDURES 

The  final  issue  I  will  address  this 
morning  is  the  need  for  careful  and 
unambiguous  legislative  provisions.  This 
question  actually  goes  to  the  "format"  of 
the  legislative  product — specifically,  the 
use  of  comprehensive  and  carefully  de- 
lineated definitions,  standards  and  pro- 
cedures. 

I  would  begin  with  an  observation 
from  the  recent  Branzburg  decision.  The 
majority  in  that  case  pointed  up  the  dif- 
ficulty in  setting  up  a  rule,  for  protecting 
news,  that  would  lend  itself  to  "uniform 
enforcement."  It  was  noted,  in  addition, 
that  such  uniform  enforcement  is  ab- 
solutely essential  to  a  meaningful  resolu- 
tion of  existing  difficulties. 

I  concur  in  these  observations.  If  the 
legislation  we  turn  out  is  to  mean  any- 
thing, it  must  not  be  subject  to  the 
vagaries  of  ad  hoc  interpretations.  Let 
us  not  be  naive  and  say  that  this  is 
cured  by  a  sweeping  "absolute"  sets  of 
provisions.  We  must  still  answer  "who" 
and  "what"  are  protected,  and  "when" 
and  "how"  they  invoke  protection.  Use 
of  sweeping  words,  like  "any  person,"  is 
no  solution.  Almost  every  person  in  my 
Senate  office  processes  information  for 
dissemination  to  the  public  through  a 
news  medium.  How,  without  specificity, 
does  a  court  determine  whether  these 
persons  can  invoke  a  news  shield  bill  to 
refuse  testimony? 

Tills  is  not  even  considering  that  fail- 
ure to  draft  comprehensive  and  well- 
delineated  provisions  may  send  our  leg- 
islative product  off  to  the  junk  heap  of 
"unconstitutionally  vague"  legislation. 
We  must  not  only  avoid  a  law  that  is 
incapable  of  uniform  enforcement,  we 
must  also  avoid  a  law  that  is  incapable 
of  enforcement  at  all — for  "vagueness." 

The  favorite  obstacle  to  resolving  such 
difficulties  is  the  crj-  that  this  type  of 
legislation  cannot  accommodate  confin- 
ing definitions.  This  argument — that,  for 
example,  we  cannot  legislate  a  definition 
unless  it  covers  every  "pamphleteer" — 
demonstrates  a  basic  misunderstanding 
of  what  the  Congress  is  doing.  As  I  have 


explained  earlier,  we  are  not  enacting 
a  law  pursuant  to  some  first  amendment 
grant  of  legislative  authority.  Rather,  we 
are  implementing  the  spirit  of  the  first 
amendment  by  means  of  powers  granted 
under  the  "necessary  and  proper"  clause. 
These  rulemaking  powers  do  not  in  and 
of  themselves  restrict  us — at  least  in  the 
sense  that  courts  are  restricted  in  their 
very  different  role  of  having  to  interpret 
the  first  amendment,  which  they,  of 
course,  interpret  as  applying  to  everyone. 

Tlie  only  way  that  the  mandates  of 
the  first  amendment  could  come  into 
play  would  be  if  and  when  the  Court 
reviews  the  law  we  may  pass.  We  may 
irrefutably  enact  rules  applying  to  any- 
one we  please,  so  long  as  this  is  not 
unconstitutional. 

Would  our  action  here  be  unconstitu- 
tional? The  answer  is  clearly  "No." 

We  will  not  violate  the  first  amend- 
ment by  passing  a  set  of  procedural  rules 
which  enlarge  newsmen's  existing  rights. 
Rather  than  passing  a  law  abridging  a 
free  press,  which  would  be  unconstitu- 
tional, we  are  expanding  the  existing 
legal  protections  with  respect  to  the  fiow 
of  news. 

Finally,  there  are  practical  aspects  of 
the  legislative  format  to  be  considered. 
We  will  have  provided  the  newsman  with 
nothing  if  we  fail  to  provide  "predicta- 
bility." It  is  essential  to  be  able  to  tell 
with  certainty  whether  a  specific  "news- 
man" is  able  to  assure  confidentiality, 
whether  he  has  a  bona  fide  "source,"  or 
whether  specific  activity  is  covered  bv  a 
shield  law.  Sweeping  terms  will  "wait" 
for  court  interpretation. 

On  the  other  side  of  this  issue,  the 
public  wants  equal  assurances  that  their 
right  to  their  neighbor's  testimony  is  not 
disturbed  by  a  sham.  They  want,  and 
have  a  right  to,  assurances  of  legiti- 
macy— specific  statutory  assurances.  In- 
deed this  is  nothing  short  of  the  stake 
we  all  have  in  maximum  confidence  as 
to  the  integrity  of  our  judicial  processes. 

The  format  presented  in  S.  318,  News 
Media  Source  Protection  Act,  assures 
against  these  abuses  and  pitfalls.  The 
committee  may  wish  to  examine  the 
specific  internal  content  of  this  format, 
and  reshape  it  accordingly.  But  I  strong- 
ly endorse  the  concept  as  a  path  of  good 
judgment,  and  responsible  government — 
and  I  gratefully  acknowledge  the  same 
endorsement  by  12  of  our  distinguished 
colleagues  in  the  U.S.  Senate. 

In  conclusion,  what  faces  the  Nation 
today  are  issues  as  to  our  individual 
rights,  as  they  are  embodied  both  In  the 
first  and  sixth  amendments. 

Several  years  ago  we  all  read  in  the 
newspapers  of  an  incident  where  persons 
looking  out  of  their  windows  actually 
saw  someone  being  knifed  in  the  street 
below,  and  they  pulled  their  windows 
down  and  they  drew  the  blinds. 

I  suggest  that  in  many  ways  this  Na- 
tion has  preferred  to  puU  the  window 
down  and  close  the  blind,  and  we  are  in 
real  trouble  if  that  situation  is  allowed 
to  exist.  As  long  as  we  have  a  free  press, 
and  one  that  brings  to  us  the  facts  and 
sounds  of  what  is  going  on  around  us,  we 
will  be  able  to  make  the  proper  decisions. 
That  is  why  the  first  amendment  is  so 
important.  But  it  is  also  true,  that  if 
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in  fact  there  have  been  .excesses  in  har- 
assing the  press  of  this  country,  then  cer- 
tainly I  do  not  want  to  see  the  press  use 
excesses  to  harass  the  other  rights  we 
are  granted  under  the  Constitution. 

The  easy  course  for  me,  for  the  Gov- 
ernment, and  for  the  press,  is  to  dema- 
gog this  issue.  On  the  other  hand,  if 
we  are  to  leave  to  this  Nation  a  legacy 
that  is  worthy  of  what  is  written  in  our 
Constitution,  then  I  suggest  we  throw 
the  demagoguery  away  and  get  to  the 
business  of  having  an  informed  nation, 
a  sensitive  nation,  a  nation  sensitive  to 
the  needs  and  rights  of  us  all. 


A  CHILLING  EXPERIENCE 

Mr.  ERVIN.  Mr.  President,  Daniel 
Schorr,  one  of  the  most  highly  respected 
and  objective  commentators  and  news- 
men on  the  national  scene,  had  a  chilling 
experience  which  he  recounts  in  graphic 
fashion  in  an  article  that  was  carried 
in  Harper's  magazine  for  March  1973. 

As  chairman  of  the  Judiciary  Subcom- 
mittee on  Constitutional  Rights,  I  at- 
tempted to  investigate  tills  episode  in- 
volving Mr.  Schorr,  and  in  that  connec- 
tion invited  White  House  aides  to  appear 
before  the  subcommittee  and  give  their 
version  of  the  matter.  They  refused  to  do 
so,  and  in  consequence,  created  a  credi- 
bility gap  between  themselves  and  those 
of  us  who  have  difficulty  in  believing  that 
White  House  aides  undertake  to  have  the 
FBI  investigate  the  qualifications  of  any 
person  for  a  Federal  office  or  position 
without  first  consulting  such  person  and 
ascertaining  from  him  that  he  would  ac- 
cept such  position  if  it  should  be  ten- 
dered to  him. 

I  ask  unanimous  consent  that  the  ar- 
ticle relating  to  a  most  imusual  episode 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
A  Chillino  Experience — The  White  House, 

THE  FBI.  AND  Me 

(By  Daniel  Schorr) 

Tom  Wicker,  In  a  New  York  Times  column 
dealing  with  the  Nixon  Administration's  at- 
tacks on  the  press,  cited,  E^ong  with  the  In- 
junction against  publication  of  the  Pentagon 
Papers  and  the  Supreme  Court's  decision  on 
subpoenas  for  reporters,  the  "full-scale  in- 
vestigation of  a  reporter — Daniel  Schorr  of 
C3.S. — considered  unfriendly  by  some  of 
Mr.  Nixon's  men."  The  Investigation  of  me 
in  August  1971  appears  to  have  won  a  place 
in  the  history  of  the  war  between  the  govern- 
ment and  the  press — despite  the  Nixon  Ad- 
ministration's avowals  that  no  intimidation 
was  Intended  and  that  the  Investigation  came 
about  because  I  was  briefly  considered  for  a 
government  position. 

Few  In  the  press  believe  the  government's 
claims,  and  because  the  effect  of  Intimidation 
Is  there  as  long  as  intimidation  is  perceived, 
it  is  the  continuing  suspicion  that  counts. 
Seeking  to  discover  whether  the  suspicion  is 
warranted,  I  decided  to  make  my  own  inquiry 
into  the  "Schorr-FBI  affair," 

The  investigation  started,  without  warn- 
ing, on  August  20,  1971.  As  J.  Edgar  Hoover 
dryly  recounted  it  five  months  later  in  a 
letter  to  a  Senate  subcommittee,  it  was  a 
simple  matter,  a  "routine"  investigation  for 
"possible  Federal  employment,"  ordered  by 
him  the  day  after  he  had  received  a  request 
from  a  White  House  staff  member. 

"Routine"  for  Mr.  Hoover,  but  for  me  It 
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was  a  day  of  disruption  and  puzzlement,  the 
FBI  at  the  door  and  the  telephone  inces- 
santly Jingling  with  breathless  bulletins  from 
superiors,  associates,  family,  and  friends 
touched  by  the  widening  web  of  Interviews. 
Each  one  told  of  being  advised  that  the  rea- 
son for  the  questioning  was  that  I  was  In 
line  for  a  government  "position  of  trust  and 
confidence."  To  all  I  protested  that  I  had  not 
sought  or  In  any  manner  been  offered  such 
a  position.  Most  doubted  me.  The  few  who 
believed  me  proceeded  to  volunteer  the 
darkest  theories  about  possible  motives  for 
an  Investigation — harassment,  intimidation, 
or  a  concealed  effort  to  "get  something"  on 
me. 

This  seemed  Improbable  to  me,  if  only  be- 
cause the  Investigation  was  so  overt.  Later 
I  learned  that  job  investigations  without 
jobs  are  not  unprecedented.  Llpman  Bers, 
professor  of  mathematics  at  Columbia  Uni- 
versity, experienced  a  deja  vu  sensation 
when  he  read  of  my  case.  Only  two  months 
earlier,  he  wrote  me,  the  FBI  had  visited  him, 
his  colleagues,  and  neighbors,  saying  that  he 
was  being  considered  for  "an  Important  posi- 
tion" in  the  executive  branch.  He  told  the 
FBI  that  it  must  all  be  a  mistake,  and  the 
investigation  ceased.  "At  that  time,"  wrote 
Dr.  Bers,  "I  considered  the  whole  thing  the 
result  of  a  clerical  error  somewhere.  But 
now  I'm  not  so  sure." 

Jim  D.  Whittenburg,  president  of  the 
National  Council  on  Youth  and  Drugs,  in- 
curred the  hostility  of  the  Secret  Service 
In  October  1970  when  he  publicly  criticized 
the  Nixon  Administration's  policy  on  nar- 
cotics and  marijuana.  Several  days  later  a 
Secret  Service  agent  requested  his  medical 
file  from  his  physician.  The  doctor  was  then 
asked  to  sign  a  Tretisury  Department  release 
form  referring  to  "a  full  field  investigation 
being  conducted  relative  to  application  for 
employment  with  the  United  States  Secret 
Service." 

Vincent  Gillen,  private  investigator  and 
former  FBI  agent,  professed  to  be  carrying 
out  a  preemployment  check  when  he  dug 
into  the  life  of  Ralph  Nader  on  behalf  of 
his  client,  General  Motors.  Testifying  before 
the  Senate  Subcommittee  on  Executive  Re- 
organization In  March  1966,  Mr.  Gillen  dis- 
played impatience  when  Senator  Robert 
Kennedy  pressed  him  about  a  preemploy- 
ment Investigation  made  on  a  pretext  and 
without  the  subject's  consent. 

"Oh,  Senator,  come  on,  come  on!"  chlded 
Mr.  Gillen.  "For  goodness  sake,  where  did  I 
learn  this?  In  the  FBI !" 

Whether,  In  my  case,  the  FBI  was  con- 
sciously using  a  technique  or  unwittingly 
acting  as  an  instrument  for  the  White  House, 
it  did  the  job  with  almost  flattering  formal- 
ity. The  agent  waiting  at  the  Washington 
Bureau  of  CBS  News  when  I  arrived  for  work 
on  August  20,  1971,  acted  respectful,  as  one 
might  toward  a  candidate  for  high  office.  He 
said  that  he  did  not  know  what  position  I 
was  being  considered  for,  and  was  surprised 
that  I  didn't  know  either.  When  I  cut  short 
the  interview,  saying  that  I  objected  to  being 
Investigated  on  such  baffling  grounds,  he 
promised  to  report  my  views  to  his  superiors. 
Somewhat  more  heatedly,  William  Small, 
CBS  News  bureau  chief,  declined  to  show  the 
agent  my  personnel  file,  but  did  offer  to 
show  the  door. 

Then  my  telephone  started  ringing.  First, 
from  New  York,  Richard  S.  Salant,  president 
of  CBS  News.  The  FBI  had  called  him  at 
home  early  in  the  morning,  saying  it  hBid 
little  time  to  complete  the  investigation, 
with  the  implication  that  the  announcement 
of  my  appointment  was  Imminent.  To  me, 
Mr.  Salant  was  chagrined.  Why,  after  "nine- 
teen years,  would  I  leave  CBS  so  abruptly? 
And  what  was  my  new  job  anyway?  I  didn't 
know  of  any  Job?  Really  not? 

Then  the  calls  came  In  a  steadUy  accelerat- 
ing   pattern — other    CBS    executives,    col- 


leagues, friends,  neighbors  ("The  FBI  man  Is 
still  out  there  on  the  street  watching  your 
hoxise!") ,  and  former  employers  (back  to  the 
first  one,  the  Jewish  Telegraphic  Agency, 
where  I  worked  three  decades  ago ) .  Each 
caller  eager  to  be  the  first  to  tell  me.  and 
each  agog  with  questions.  Is  it  all  right  to 
talk  to  the  FBI?  Wouldn't  want  to  delay 
yoxir  appointment,  hah,  hah!  Say,  uh,  what 
\s  the  job  anyway?  No  Job?  Probably  can't 
talk  about  It  or  the  President  wlU  change 
his  mind,  hah,  hah?  No  job,  really?  Maybe 
the  FBI  Jumped  the  gun  on  the  offer?  Or 
what,  do  you  think? 

Each  day  thereafter,  CBS  executives  called 
me  to  ask  whether  a  Job  offer  had  surfaced, 
and,  when  none  had  a  week  later,  a  more 
serious  concern  than  losing  a  correspondent 
evidenced  Itself.  There  are  raw  nenes  in 
broadcasting  about  the  Nixon  Administration, 
abraded  by  the  speeches  of  Vice-President 
Agnew,  the  controveries  over  "instant  einaly- 
sls,"  the  battle  over  the  Selling  ot  the  Penta- 
gon, and — still  to  come — the  antitrust  suit 
over  entertainment  programs  and  the  hint 
of  possible  antitrust  action  for  news  "monop- 
oly." Was  this  Investigation,  then,  exemplary 
harassment,  a  new  wrinkle  in  the  war  on  the 
media? 

If  so.  why  me?  I  was,  after  all,  a  relatively 
small  reportorlal  planet  in  a  galaxy  of 
anchormen  and  commentators.  Some  in  CBS 
theorized  that  some  specific  piece  of  report- 
ing had  created  some  specific  antagonist. 
They  suggested  that  Investigative  reporting, 
undermining  studied  public  relations  pos- 
tures, could  have  raised  more  hidden  hackles 
than  critical  commentary,  which  could  be 
refuted  or  simply  dismissed. 

The  FBI  investigation  had  started  at  the 
moment  of  my  latest  brush  with  the  Admin- 
istration. Only  the  day  before  I  had  visited 
the  White  House,  on  request,  to  receive  com- 
plaints from  Presidential  Assistant  Patrick 
J.  Buchanan  and  other  officials  about  my 
most  recent  report  on  the  CBS  Evening  News. 
President  Nixon,  addressing  the  Knights  of 
Columbus  in  New  York,  had  made  an  emo- 
tional promise  to  aid  the  foundering  paro- 
chial schools.  My  report,  coming  directly  after 
the  Nixon  film,  quoted  Administration  and 
Catholic  educational  sources  as  saying  that 
there  was  no  plan  to  deliver  on  that  com- 
mitment. The  White  House  officials  told  me 
that  various  plans  were  under  consideration. 
And  on  the  very  day  the  FBI  showed  up  I 
was  working  on  a  follow-up  report  analyzing 
the  comments  of  the  White  House  staff.  One 
CBS  executive  felt  sure  that  the  Investigation 
had  been  triggered  by  resentment  because  I 
had  blunted  the  President's  message  to  the 
Catholics.  That  on  top  of  all  my  previous 
trouble  with  the  Nixon  Administration. 

Not  that  I  had  been  free  of  trouble  with 
Democratic  administrations.  President  Ken- 
nedy had  taken  umbrage  at  my  reports  from 
Germany  about  his  quarrels  with  Chancellor 
Konrad  Adenauer,  Since  returning  to  Wash- 
ington in  1966.  I  had  heard,  second-  and 
sometimes  firsthand,  of  President  Johnson's 
explosions  over  my  accounts  of  backroom 
compromises  on  welfare  and  taxes.  But  these 
hEwi  been  brief  eruptions,  and  the  Republi- 
cans' disaffection  with  me  had  been  a  steady, 
bitter  growth. 

In  June  1970  I  reported  that  two  West 
Point  instructors,  commissioned  by  President 
Nixon's  Urban  Affairs  Council  to  survey  food 
distribution,  had  found  many  counties  op- 
erating only  "paper  programs"  and  that  an 
Administration  that  had  promised  to  elim- 
inate hunger  was  sitting  on  the  report.  Sen. 
Robert  Dole,  then  chairman  of  the  Repub- 
lican National  Committee  made  a  speech 
In  the  Senate,  charging  bias  and  saying  that 
my  first  Interest  was  "In  discrediting  the 
Nixon  Administration  while  he  promotes 
those  who  share  his  liberal  views."  Senator 
Dole  also  complained  to  my  boss.  Mr.  Salant. 
and  was  something  less   than  mollified  by 
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ts  reply  that  "If  Mr.  Schorr  has  any 
.  It  Is  against  hunger." 
President  Nixon  himself  became  Involved 
a   dispute   with   me   In   March    1971.   Dr. 
i  mes  C.  Fletcher,  a  science  adviser  to  the 
lite  House,  has  told  me  of  expressing  rais- 
ings to  the  President  about  the  Safeguard 
'T  system,  and  of  hearing  Mr.  Nixon  con- 
to  doubts  of  his  own.  When  Dr.  Fletcher 
,3   named   director  of   the   National   Aero- 
utlcs  and  Space  Administration,  I  decided 
broadcast   the  story.  The  day  after  my 
9    report.    Press    Secretary    Ronald 
devoted  the  better  part  of  his  dally 
_   to  a  categoric  repudiation.  Meeting 
t  day  with  women  reporters,  the  President 
c  Uinteered  that  he  was  not  concerned  about 
nion  or  criticism,  with  one  exception. 
The   only   thing,    however,   where   I   have 
■ery  hard  line  about  Is  inaccuracy,  where 
so  methlng  Is  Inaccurate  like  Dan  Schorr  yes- 
— i-day  said,  or  made  a  statement,  with  re- 
rd  to  ABM  that  was  totally  without  foun- 
tlon  and  fact.  ...  If  they  say  that  'Nixon 
pressed  doubts  about  ABM'  when  no  meet- 
l  ever  took  place,  that  has  to  be  corrected. 
Tjat  Is  what  I  mean.  You  can't  allow  a  little 
Incidentally,"  the  President  added,  "when 
;all  It  a  lie,   that  Is  unfair  because,  after 
,  the  man  Just  probably  had  the  wrong  In- 
matlon.  I  am  always  very  charitable  to- 
wirds  my  friends." 

^  seiise   of   charity  toward   "friends"  did 
t  appear,   however,  to  pervade  the  Presi- 
dential staff.  White  House  aides  have  an  In- 
■s"  code  for  designating  their  pet  hates, 
n  referring  to  their  names,  they  Insert 
initial  "P)  )    (for  an  obscenity).  Around 
White  House  I  was  thereafter  "Daniel  P. 
Schorr." 

Respite  all  this.  I  kept  an  open  mind,  at 
'.,  about  the  FBI   Investigation.  Perhaps 
lewhere    In    the    bowels    of    bureaucracy 
re  was  someone,  not  cued   In  politically, 
had   raised   my   name   and  accidentally 
jred  a  premature  FBI  Investigation, 
days  stretched  into  weeks  with  no  sign 
the   chimerical   Job,   I  made   discreet   in- 
rles  but  turned  up  nothing.  On  Otcober 
lowever,  I  got  an  unexpected  opportunity 
a   direct    inquiry   when   I   found   myself 
a   dinner   party   with   Frederic  V.   Malek, 
White  House  talent  scout.  Six  weeks  had 
passed  without  a  peep  from  the  govern- 
it.  I  asked  Mr.  Malek  if  he  knew  for  what 
the    FBI    had    Investigated    me.    He   ex- 
-ed    complete    surprise    and    ignorance, 
to  inquiring  when  the  Investigation  had 
~ed.  He  promised  to  check  on  it  first 
next  morning  and  call  me.  Mr.  Malek 
^r  called.  He  might  have  If  It  had  occurred 
him  that,  a  month  later,  an  unexplained 
-.tlgatlon    would    be    a    public    Issue, 
was,  oddly  enough,  some  friction  wlth- 
the    President's    official    family    that    ap- 
-!ntly  helped  the  story  about  me  come  to 
t.  There  are  stories,  and  half-stories,  ly- 
all  over  Washington,  launched  only  when 
-  interesting  party  assembles  and  clrcu- 
them     At    CBS   we   had   agreed   to  let 
story  languish.  I  had  concluded  that  to 
dcast   It   myself   would  only  cast  me   In 
role  of  an  antagonist  of  the  Admlnlstra- 
— the  role  it  had  conceived  for  me. 
"then   the  Administration's  feud  with  me 
on   another   front.   On  November  4. 
Ties  Colson,  Special  Counsel  to  the  Pres- 
'   telephoned   Dr.   Frank  Stanton,   vlce- 
in   of  CBS,  Inc.,  with  a  bitter  com- 
about    my    reports    on    unpubliclzed 
s  in  the  Pay  Board.  My  reporting,  he 
.    threat-ened    to    Incite   a   labor   boycott 
undermine  the  stabilization  program.  He 
mentioned  that  I  had  previously   been 
ueh  gross  error  that  I  had  been  obllered 
1  Toadcast  a  retraction.  Mr.  Colson  was  mls- 
■ormed.  The  error  he  was  alluding  to — In- 
■Ing  attribution  to  the  then  Budget  Di- 
or George  Shultz  of  a  statement  actual- 
nad©  by  Dr    Herbert  Stein,  chairman  of 
Council  of  Kconomlc  Advisers — had  not 
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been  made  publicly  but  In  private  conversa- 
tion with  labor  officials.  And  I  had  clarified 
It  In  private  at  the  request  of  Dr.  Shultz.  Dr. 
Shultz,  learning  of  Mr.  Colson's  distortion 
of  what  was  supposed  to  be  a  courtesy  to  him, 
expressed  Irritation  at  the  Intervention,  re- 
marking, "Maybe  Chuck  Colson  should  be 
straightened  out." 

A  few  days  later  a  Washington  Post  re- 
porter, Ken  Clawson  (who — purely  coln- 
cldentally,  he  Insists — joined  the  White 
House  staff  a  few  months  later) ,  called  me 
to  say  that  he  had  heard  about  the  Colson 
complaint  and  was  writing  a  story  on  it.  He 
had  also  been  told,  as  an  added  fillip,  about 
the  FBI  Investigation,  which,  though  an 
older  story,  he  considered  a  better  one.  So, 
on  November  11,  on  the  front  page  of  the 
Post,  an  unpubliclzed  mystery  became  a  pub- 
lic Issue. 

I  must  admit  that  I  could  not  have  antici- 
pated becoming  a  front-page  sensation,  with 
the  Inevitable  train  of  news  agency  follow- 
ups,  requests  for  Interviews  (all  of  which  I 
refused),  and  a  barrage  of  questions  to  the 
White  House.  Ronald  Zlegler,  apparently 
hastily  prepared,  denied  any  motive  of  In- 
timidation and  said  that  I  had.  In  fact,  been 
considered  for  employment.  The  Idea, 
Zlegler  said,  had  arisen  In  the  office  of  Fred- 
eric Malek,  and  Mr.  Malek  loyally  supported 
that  statement,  although  such  an  Idea  had 
astounded  him  six  weeks  earlier. 

Mr.  Zlegler,  questioned  about  the  nature 
of  the  position,  said  that  it  was  "in  the  en- 
vironmental area"  and  would  be  disclosed  "in 
due  time."  That  whetted  the  curiosity  of 
many  reporters,  and  requests  for  amplifica- 
tion produced  a  variety  of  off-the-record 
whispers.  William  Anderson  cf  the  Chicago 
Tribune  wrote  that  he  was  told  the  Job  was 
"In  the  $40,(XK)-a-year  range"  and  that  my 
sponsor  was  'a  person  of  rank  within  the  Ad- 
ministration." John  Osborne  of  the  New 
Republic  wrote  that  a  White  House  official 
finaUy  named  a  Job  to  him — "a  job  that  only 
a  fool  would  have  expected  Dan  Schorr  to 
consider  taking." 

The  suggestion  that  an  Incumbent  faced 
replacement  created  some  tension  In  "the 
environmental  area."  A  somewhat  dissident 
member  of  the  President's  Council  on  En- 
vironmental Quality  told  the  White  House 
that  if  they  wanted  his  Immediate  resigna- 
tion, they  could  have  it.  The  head  of  the  En- 
vironmental Protection  Agency,  William 
Ruckelshaus,  told  questioners  at  cocktail 
parties,  smilingly:  "Maybe  It's  my  job  they 
want  Schorr  for." 

There  were  other  contradictions.  In  the 
first  hasty  reaction,  Mr.  Malek  told  reporters 
that  the  investigation,  accidentally  escalat- 
ing from  an  Intended  In-house  "name  check." 
had  been  quickly  canceled  without  any  report 
ever  being  received  from  the  FBI.  But  FBI 
Director  Hoover  reported  officially:  "The  In- 
complete Investigation  of  Mr.  Schorr  was 
entirely  favorable  to  him,  and  the  results 
were  furnished  to  the  White  House." 

Senator  Sam  J.  Ervln,  guardian  of  the 
First  Amendment,  announced  that  his  con- 
stitutional rights  subcommittee  would  look 
Into  the  matter  on  February  1,  1972.  And,  as 
his  public  hearing  approached,  the  White 
House  suddenly  shifted  to  a  new  position 
about  the  phantom  job.  A  Presidential  coun- 
selor wrote  to  Senator  Ervln  on  January  27 
stating.  In  line  with  the  old  position:  "Mr. 
Schorr  was  being  considered  for  a  job  that 
U  presently  filled."  That  changed  abruptly 
four  days  later,  on  the  eve  of  the  hearing. 
Now  the  White  House  told  reporters  that 
what  was  involved  was  a  new  position  that 
"has  not  been  filled."  What  was  being  sought, 
said  the  officials,  was  an  assistant  to  Russell 
Train,  chairman  of  the  Council  on  Environ- 
mental Quality:  the  assistant  would  prepare 
television  programs  on  environmental  sub- 
jects. And,  though  no  one  had  yet  been 
chosen,  "other  well-known  newsmen"  had 
been  interviewed  for  the  position. 


I  have  since  ascertained  that  several  news- 
men were,  In  fact,  Interviewed  by  Mr.  Malek— 
apparently  to  help  make  the  new  stance  cred- 
ible. One  of  them.  Ron  Nessen  of  NBC,  said 
he  found  the  offer  "peculiar"  because  he  had 
been  previously  vetoed  for  another  govern- 
ment position  on  political  grounds.  Mr.  Nes- 
sen told  me :  "I  got  the  impression  that  Malek 
was  not  so  much  offering  me  a  job  as  trying 
to  get  me  to  spread  word  that  there  was  a 
Schorr  job." 

At  the  February  1  hearing.  Senator  Ervln 
read  from  the  Presidential  aide's  letter  of 
January  27  about  the  post  "that  is  presently 
filled"  and  from  the  Washington  Post  of  that 
morning  about  the  unfilled  job.  The  Senator 
commented,  "If  I  had  been  White  House 
counsel,  I  would  have  told  the  witnesses  to 
try  to  reconcile  their  testimony  instead  of 
making  a  contradictory  statement  of  that 
kind." 

In  the  following  months  the  issue,  and 
the  questions,  refused  to  die.  When  Richard 
Kleindienst  came  up  l)efore  the  Senate 
Judiciary  Committee  for  confirmation  as 
Attorney  General.  Senator  John  Tunney 
asked  him  about  "the  Dan  Schorr  case."  ("I 
am  not  familiar  with  the  specifics  of  the  sit- 
uation.") When  White  House  Communica- 
tions Director  Herbert  Klein  appeared  on  the 
CBS  Face  the  Nation  broadcast,  David 
Schoumacher  asked,  "Did  you  bring  along 
with  you  the  Job  offer  for  Dan  Schorr?"  ("No, 
I  didn't,  and  I  think  that  the  handling  of 
that  wasn't  probably  the  best  thing.")  When 
Senator  Henry  Jackson  announced  his  can- 
didacy for  President,  he  said,  "I  think  what 
was  done  In  the  case  of  Daniel  Schorr  Is  an 
outrage."  (That  did  not  result  In  a  Jackson 
sweep  of  the  primaries.) 

Only  the  White  House  could  solve  the 
mystery.  If  it  wanted  to.  The  Administration 
had  Issued  a  spate  of  comments  but  had 
volunteered  not  the  slightest  explanation  to 
me.  At  length,  I  wrote  to  Mr.  Zlegler,  asking 
If  he  could  clarify  the  matter.  Three  months 
later,  on  August  14.  1972— almost  the  an- 
niversary of  the  beginning  of  the  whole  busi- 
ness— Mr.  Zlegler  replied: 

"I  am  told  the  Job  you  were  being  con- 
sidered for  was  Assistant  to  the  Chairman 
of  the  Council  on  Environmental  Quality. 
As  I  understand  It,  the  CouncU  was  con- 
sidering reorganizing  its  public  affairs  divi- 
sion to  launch  a  program  of  public  aware- 
ness about  environmental  problems 

"Fred  Malek  tells  me  you  were  suggested 
to  him  for  the  position  by  one  of  several 
people  he  uses  often  for  recruitment  ideas, 
and  remained  under  consideration  for  about 
ten  days.  Fred  s;ibsequently  concluded  that 
you  and  the  job  were  not  really  matched, 
and  your  name  was  dropped  from  considera- 
tion. Other  people  were  being  considered  at 
the  time,  and  have  since  been  considered:  but 
for  a  variety  of  personnel  and  planning  rea- 
sons, a  general  hold  has  remained  on  the 
position. 

"I  am  further  told  that  because  your  FBI 
Investigation  was  terminated  In  the  very 
early  stages,  no  comprehensive  report  was 
ever  prepared.  The  preliminary  report,  which 
was  entirely  favorable  and  which  was  for- 
warded to  the  White  House,  has  subsequently 
been  destroyed." 

Two  weeks  later,  on  September  1.  Chair- 
man Russell  Train  of  the  CEQ  finally  did  get 
a  Special  Assistant — Mrs.  Shirley  Temple 
Black.  Her  assignment  Is  "active  citizen  in- 
volvement In  Important  International  en- 
vironmental activities." 

It  would  be  flattering  to  think  that  the  slot 
once  Intended  for  me  was  refashioned  for 
Mrs.  Black,  but  I  can't,  somehow,  believe  it. 

Even  if  the  investigation  had  been  set  off 
by  a  tentative  Job  offer,  the  effect,  under 
the  circumstances,  had  to  be  chilling  to  my 
work  as  a  reporter.  An  FBI  investigation  Is 
not  a  "routine  formality."  It  has  an  Impact 
on  one's  life,  on  relations  with  employers, 
neighbors,  and  friends.  To  this  day,  I  must 
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manage  a  strained  smile  when  asked,  on  so- 
cial occasions,  whether  my  "FBI  shadow"  Is 
with  me.  It  has  become  standard  humor  to 
inquire  whether  I  am  still  "in  trouble  with 
the  FBI."  whether  It  Is  safe  to  talk  to  me  on 
the  telephone. 

President  Nixon,  the  White  House  says, 
has  issued  orders  that  there  will  be  no  future 
"Job  Investigations"  without  advance  con- 
sent. But  in  the  prevailing  climate  between 
Administration  and  press,  most  of  my  col- 
leagues believe  that  I  was  subjected  to  some 
kind  of  harassment.  More  reluctantly  than 
the  Administration  may  understand,  I  have 
become  finally  convinced  that  the  weight  of 
the  evidence  Is  In  that  direction.  I  should  like 
to  think  that  It  has  not  affected  me.  But  the 
Insidious  thing  Is  that  I  can  never  be  svire. 

I  am  left  now  to  ponder,  when  a  producer 
rejects  a  controversial  story  I  have  offered, 
whether  It  is  because  of  the  normal  winnow- 
ing process  or  because  of  my  troublemaklng 
potential.  Even  more  am  I  left  to  wonder, 
when  I  myself  discard  a  line  of  Investigation, 
whether  I  am  applying  professional  criteria 
or  whether  I  am  subconsciously  affected  by 
a  reluctance  to  embroil  my  superiors  In  new 
troubles  with  the  Nixon  Administration.  I 
should  like  to  think  that  the  government 
cannot  directly  Intimidate  me.  But  my  em- 
ployer, with  millions  at  stake  In  an  industry 
subject  to  regulation  and  pressure,  Is  sensi- 
tive to  the  government,  and  I  am  sensitive 
to  my  employer's  problems.  So,  one  never 
quite  gets  over  an  FBI  Investigation — not, 
at  least,  for  four  more  years. 


A  CONCURRENT  RESOLUTION 
PASSED  IN  THE  SOUTH  CAROLINA 
HOUSE  OF  REPRESENTATIVES 
AND  CONCURRED  IN  BY  THE 
SOUTH  CAROLINA  SENATE 

Mr.  THURMOND.  Mr.  President,  on 
February  28,  1973,  the  South  Carolina 
General  Assembly  passed  a  concurrent 
resolution  memorializing  the  Congress  of 
the  United  States  to  maintain,  at  least 
at  present  level,  the  Federal-Aid  program 
for  highway  construction  in  the  State  of 
South  Carolina  to  Insure  continued  prog- 
ress and  improve  safety  on  these  vital 
arteries  of  commerce  and  public  and  pri- 
vate transportation, 

Mr.  President,  on  behalf  of  the  junior 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGs)  and  myself,  I  ask  unanimous  con- 
sent that  this  concurrent  resolution, 
passed  by  the  South  Carolina  General 
Assembly,  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  concurrent  resolution  to  memorialize  the 
Congress  <■  f  the  United  States  to  continue 
Federal  Aid  to  State  Highway  Construction 
at  rre?:ent  levels  to  prevent  serious  de- 
tericrr't'on  of  our  highway  system 

Whereas,  federal  aid  to  highway  construc- 
tion has  for  many  years  been  a  basic  support 
to  the  construction  and  maintenance  of 
highways  throughout  the  nation;  and 

Whereas,  state  programs  have  been  planned 
(■.ssumlng  federal  assistance  would  be  avall- 
ab'e:  and 

Whereas,  federal  revenue  from  gasoline 
taxes  should  properly  be  used  for  highway 
purooses:  and 

Whereas,  there  are  present  indications  in 
the  news  medli  and  elsewhere  that  federal 
assistance  to  state  highway  building  pro- 
grams will  be  substantially  curtailed  which. 
If  true,  would  severely  damage  existing  and 
planned  state  highway  programs.  Now,  there- 
fore, be  it 


Resolved,  by  the  House  of  Representatives, 
the  Senate  concurring: 

That  the  Congress  of  the  United  States  be 
and  hereby  is,  memorialized  to  maintain,  at 
least  at  present  levels,  the  federal  aid  pro- 
grams for  highway  construction  In  the  state 
to  Insure  continued  progress  and  Improved 
safety  on  these  vital  arteries  of  commerce 
and  public  and  private  transportation.  Be 
It  further 

ReBolved,  that  copies  of  this  resolution  be 
forwarded  to  each  member  of  the  South 
Carolina  Congressional  Delegation,  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  In  Washington, 
DC. 


A  CEILING  ON  FEDERAL  SPENDING 

Mr.  CHURCH.  Mr.  President,  in  a  re- 
cent speech  to  the  American  Association 
of  Homes  for  the  Hderly.  I  called  for  the 
Congress  to  enact  a  ceiling  on  Federal 
spending  and  pointed  out  that  both  Con- 
gress and  the  President  must  share  the 
responsibility  for  putting  a  lid  on  deficit 
spending. 

I  was,  therefore,  pleased  to  read  a  re- 
cent editorial  from  the  Times-News  in 
Twin  Falls,  Idaho,  suggesting  the  same 
approach. 

"Congress  could  perform  a  real  serv- 
ice to  the  people  of  the  country,  and 
dampen  down  its  enlarging  feud  with  the 
Nixon  administration,  by  adopting  its 
own  budget  ceiling."  the  newspaper 
states. 

This  is  commonsense  thinking,  and  I 
wholeheartedly  agree.  As  the  editorial 
concludes: 

By  putting  Its  own  lid  on  spending  at  the 
start  of  a  session,  the  Congress  could  greatly 
Improve  its  lawmaking  effectiveness,  reduce 
the  need  for  the  President  to  Impound  funds, 
and  rest-ore  some  of  the  confidence  of  a  dis- 
illusioned public. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  text  of  this  editorial  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Impoundments 

Congress  could  perform  a  real  service  to  the 
people  of  the  country,  and  dampen  down  Its 
enlarging  feud  with  the  Nixon  administra- 
tion, by  adopting  Its  own  budget  celling  be- 
fore embarking  on  Its  customary  spending 
spree. 

The  Congress  could  do  well  to  emulate 
Idaho's  example.  In  which  the  legislature  and 
governor  attempt  to  project  revenue,  and 
then  appropriate  to  stay  within  that  limit. 
Congress  has  no  established  system  to  govern 
overall  appropriations,  and  the  result  Is  that 
the  lawmakers  appropriate  In  a  helter-skelter 
fashion  without  regard  for  the  size  of  the 
total  package. 

That  Is  one  reason  President  Nixon  has 
Impounded  some  appropriated  funds,  refus- 
ing to  sign  the  check  that  would  spend  them. 
That  is  a  high-handed  act.  and  one  which 
Congress  has  a  right  to  challenge — If  there 
were  any  spending  responsibility  to  start 
with.  The  President,  whether  Nixon  or  any  of 
his  predecessors  or  successors,  should  not 
have  the  power  to  Junk  or  extend  existing 
programs  by  whim — even  for  the  noble  pur- 
pose of  restoring  some  semblance  of  fiscal 
sanity.  The  Congress  may  force  a  showdown 
by  pnssing  a  bill  giving  veto  power  over  Im- 
poundments. But  It  would  not  have  the  sup- 
port cf  most  taxpayers  and  would  only  fur- 
ther exacerbate  relations  with  the  adminis- 
trative branch. 


By  putting  Its  own  lid  on  spending  at  the 
start  of  a  session,  the  Congress  could  greatly 
Improve  Its  lawmaking  effectiveness,  reduce 
the  need  for  the  President  to  Impound  funds, 
and  restore  some  of  the  confidence  of  a  dls- 
Ulusloned  public. 


THE    DEATH    OF    LEWIS    DAVID 
HOLMES,  6R. 

Mr.  THURMOND.  Mr.  President,  Lewis 
David  Holmes,  Sr.,  of  Johnston.  S.C,  who 
died  recently  was  one  of  this  Nation's 
outstanding  leaders  in  agriculture.  His 
innovative  accomplishments  in  the  field 
of  farming  have  been  well  known  for 
years  throughout  my  State  and  around 
the  Nation. 

Yet  his  contributions  to  the  well-being 
of  those  around  him  were  not  confined 
to  farming.  He  was  pIso  a  distinguished 
leader  in  his  community,  as  well  as  in 
business  and  higher  education,  having 
served  as  a  bank  director  and  trustee  at 
Clemson  University. 

Foremost  in  his  life  work,  however, 
was  the  soil.  He  owned  and  operated  the 
L.  D.  Holmes  &  Sons  Farm  for  more 
than  60  years.  In  that  capacity  he  was  a 
leader  in  the  development  of  many 
modern  techniques,  such  as  Irrigation, 
advanced  peach  production,  and  the  use 
of  various  crops  and  products.  His  im- 
plementation of  new  methods  in  farming 
led  to  progressive  agricultural  develop- 
ments on  a  wide  scale. 

The  extent  of  his  value  to  the  agricul- 
tural community  of  this  Nation  was  rec- 
ognized many  years  ago.  He  was  selected 
Master  Farmer  of  1939  by  Progressive 
Farmer  magazine  and  he  continued  that 
high  standard  of  performance  for  the 
rest  of  his  life. 

His  leadership  often  put  him  In  posi- 
tions of  responsibility.  For  example,  he 
was  an  organizer  of  the  South  Carolina 
Farm  Bureau  which  recently  honored 
him  for  his  dedicated  service.  While  the 
awards  he  received  were  numerous,  they 
represented  only  a  small  portion  of  the 
benefit  he  was  to  his  family,  community, 
State,  and  Nation.  The  rewards  of  his 
vision  and  endeavor  will  be  evident  for 
many  years  to  come. 

Mr.  President,  at  the  time  of  his  death 
several  newspaper  tributes  were  pub- 
lished about  his  life  and  career.  I  ask 
unanimous  consent  that  four  such  arti- 
cles be  printed  in  the  Congressional  Rec- 
ord at  the  conclusion  of  my  remarks. 
They  are  as  follov.s:  "L.  D.  Holmes,  Pi- 
oneer Peach  Farmer,  Dies."  Augusta 
Chronicle.  Augusta,  Ga..  February  27, 
1973;  "Award-Winning  Johnston  Farm- 
er Holmes  Dies,"  the  State,  Columbia, 
S.C.  Februarj-  27.  1973;  "Rites  Held  for 
L.  D.  Holmes,"  the  Ridge  Citizen.  John- 
ston. S.C.  March  1.  1973;  dtid  "L.  D. 
Holmes."  the  Ridge  Citizen.  Johnston. 
S.C,  March  1,  1973, 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  Prom  the  Augusta,   (Ga.)   Chronicle, 

Feb,  27,  1973) 

L.  D.   Holmes,  Pionetr  Peach  Parmer,  Dies 

Johnston,  S.C. — Lewis  David  Holmes  Sr., 
a  leading  farmer,  died  Monday  morning  at 
his  residence  near  Johnston. 

Funeral  services  will  be  held  today  at  3:30 
p.m.  In  the  First  Baptist  Church,  Johnston. 
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with  the  Rev.  Lon  B.  Knight  officiating.  En- 
toabment  will  be  In  the  Mt.  of  Olive 
Ms  usoleum. 

Je  was  a  lifelong  resident  of  the  Johnston 

and  owner  and  operator  of  L.  D.  Holmes 

1   Sons   for  more  than   60   years.   He  was 

njstee  of  Clemson  University,  a  director 

Bankers  Trust  of  South  Carolina,  a  mem- 

of  the  Johnston  Lions  Club,  and  a  deacon 

the  Johnston  First  Baptist  Church. 

lie   was  a  pioneer   in  the  peach   industry 

was  selected  Master  Farmer  In  1939.  He 

the    recipient    of    the    Pioneer    Service 

Awjard,  given  by  the  National  Peach  Council. 

was  on  the  organizational  committee  and 

a   super.-lsor   of   the   Soil   Conservation 

He    served    on    the    organizational 

coijimlttee  of  the  South  Carolina  Farm  Bu- 

and  was  a  member  of  the  First  State 

Td.  He  was  the  recipient  of  an  award  for 

Lngutshed     Service     and     was     recently 

a  plaque  for  his  lifetime  service  to 

Farm  Bureau    He  also  received  an  award 

Distinguished    Service    in    the    Field   of 

Agticulture    from    Clemson    University.    He 

■ed    on    the    South    Carolina    Marketing 

ojnmittee. 

urvlvors    include    his    widow.    Mrs.    Inls 
Wtjltten  Holmes.  Johnston:  three  daughters, 
M.    T.    (Louise)    Motes.   Laurens,   S.C, 
A.  W.   (Marian)   Mlnchew,  Saluda,  S.C, 
Mrs.  John   (LUllan)    Hughes,  Johnston; 
sons.  L.  D.   Holmes.  Jr.,  Johnston,  and 
Chkrles  P.   Holmes.   Trenton.  S.C;    and  one 
I  er,  Mrs.  Matilda  Lunger,  Johnston. 
'.t\e    family    suggests    that    memorials    be 
maje  to  the  Clemson  Scholarship  Fund  for 
L   1)  Holmes  Sr. 

C  lark-Bland  Funeral  Home,   Johnston,   Is 
In  rharge. 

fP^om  the  Columbia   (S.C.)    State.  Feb.  27 

1973] 
Awi(uiD-WiN>aNo  Johnston  Farmer  Holmes 

Dies 

jIdhnston.— Lewis  David  Holmes  Sr..  died 
Mofiday  at  his  home. 

in  Edgefield  County,  he  was  a  son 
the    late    Lewis    and    Annie    Richardson 
es.  He  was  owner  and  operator  of  L.  D. 
and   Sons  Farm  for   more   than   60 
He  was  a  trustee  of  Clemson  University, 
rector  of  Bankers  Trust  of  South  Carolina 
a  member  of  the  Johnston  Lions  Club. 
was  selected  Master  Parmer  of  1939  by 
ssive  Farmer  Magazine.  He  received  the 
Services    Award    given   by   the   Na- 
Peach  Council  and  was  supervisor  of 
Soil  Conservation  Service. 
also  sen-ed  on  the  organizational  com- 
ttee  of  the  S.C.  Farm  Bureau  and  was  a 
:aber  of  its  first  state  board.  He  was  re- 
ly awarded  a  plaque  for  his  service  to 
Farm  Bureau, 
received  awards  for  his  services  In  the 
of  agriculture  from  Clemson  University 
was  a  member  of  the  S.C.  Marketing 
—  Ission. 

was  first  married  to  the  late  Mrs.  Anna- 
Morgan  Holmes,  next  to  the  late  Mrs. 
Nickerson  Holmes. 
s|.irvlvlng  are  his  widow.  Mrs.  Inls  Whltten 
three     daughters.     Mrs.     Marian 
w  of  Saluda.    Mrs.   Louise   Motes  of 
and  Mrs.  LUllan  Hughes  of  Johnston: 
sons.  L.  D.  Holmes  Jr.  of  Johnston  and 
P.  Holmes  of  Trenton:  and  a  sister. 
Mathilda  Lunger  of  Johnston. 
Services  win  be  at  3:30  p.m.  in  the  First 
Baptist  Church  with  entombment  In  Mount 
of  ^llves  Mausoleum. 

5  family  suggests  that  those  who  wish 
mat  make  memorials  to  the  Clemson  Unl- 
ver;  ity  Scholarship  Fund  for  L.  D.  Holmes. 
C  ark-Bland   Funeral   Home   Is   In  charge. 
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[Prom  the  Johnston    (S.C.)    Ridge   Citizen, 

March  1, 1973] 

Rites  Held  for  L.  D.  Holmes 

Lewis  David  Holmes,  Sr.,  a  leading  farmer, 
died  Monday  morning,  February  26,  at  his 
residence  near  Johnston. 

Funeral  services  were  held  Tuesday  after- 
noon, February  27,  In  the  First  Baptist 
Church,  Johnston,  with  the  Rev.  Lon  B. 
Knight  officiating.  Entombment  was  In  the 
Mt.  of  Olives  Mausoleum. 

A  son  of  the  late  Lewis  and  Annie  Rich- 
ardson Holmes,  he  was  a  lifelong  resident  of 
the  Johnston  area.  He  was  owner  and  oper- 
ator of  L.  D.  Holmes  and  Sons  for  more  than 
60  years.  He  was  a  trustee  of  Clemson  Uni- 
versity, a  director  of  Bankers  Trust  of  South 
Carolina,  a  member  of  the  Johnston  Lions 
Club,  and  a  deacon  of  the  Johnston  First 
Baptist  Church. 

He  was  a  pioneer  in  the  peach  Industry 
and  was  selected  Master  Parmer  of  1939  by 
Progressive  Farmer  Magazine.  He  was  the 
recipient  of  the  Pioneer  Service  Award,  given 
by  the  National  Peach  Council.  He  was  on 
the  organizational  committee  and  was  a 
supervisor  of  the  Soil  Conservation  Service. 

He  served  on  the  organizational  committee 
of  the  South  Carolina  Farm  Bureau  and  was 
a  member  of  the  First  State  Board.  He  was 
the  recipient  of  an  award  for  Distinguished 
Service  and  was  recently  awarded  a  plaque 
for  his  lifetime  service  to  the  Farm  Bureau. 

He  also  received  an  award  for  Distinguished 
Service  in  the  Pleld  of  Agrlctilture  from 
Clemson  University.  He  served  on  the  South 
Carolina  Marketing  Committee. 

He  was  first  married  to  the  late  Mrs.  Anna- 
bell  Morgan  Holmes,  next  to  the  late  Mrs. 
Maude  Nickerson  Holmes. 

Survivors  Include  his  widow.  Mrs.  Inls 
Whltten  Holmes,  Johnston;  three  daughters, 
Mrs.  M.  T.  (Louise)  Motes.  Laurens,  Mrs. 
A.  W.  Marian)  Mlnchew,  Saluda,  and  Mrs. 
John  (LiUlan)  Hughes,  Johnston;  two  sons, 
L.  D.  Holmes.  Jr.,  Johnston,  and  Charles  P. 
Holmes,  Trenton:  and  one  sister,  Mrs. 
Matilda  Lunger,  Johnston. 

The  family  suggests  that  memorials  be 
made  to  the  Clemson  Scholarship  Fund  for 
L.  D.  Holmes,  Sr. 

Clark -Bland  Funeral  Home  In  Charge. 

L.  D.  Holmes 

The  passing  this  week  of  L.  D.  Holmes  has 
claimed  one  of  the  outstanding  farmers,  not 
only  of  this  county  and  community,  but  of 
the  state  and  this  section  of  the  nation. 

He  was  a  pioneer  In  many  fields  of  farming 
activities,  being  among  the  first  to  enter 
peach  production  on  a  commercial  and  large 
volume  scale.  In  more  recent  memory,  he 
was  one  of  the  leaders  several  years  ago  in 
the  substitution  of  fall  tomatoes  when  an 
unexpected  freeze  destroyed  the  peach  crop. 
He  was  one  of  the  pioneers  in  the  use  of  ir- 
rigation In  this  Southeastern  section  of  the 
nation,  and  Indeed  In  the  adaptation  of  mod- 
ern methods  of  farming  in  all  of  Its  phases, 
from  mechanization  of  the  process  to  the 
experimentation  with  other  crops  and  prod- 
ucts. 

But  more  than  that  he  was  a  man  who 
loved  his  community  and  took  an  active  in- 
terest in  its  welfare.  He  was  generous  of  his 
means  to  projects  that  were  for  the  benefit 
or  development  of  the  community.  On  the 
other  hand,  he  was  equally  outspoken  in 
opposition  to  what  he  was  convinced  was 
not  for  the  best. 

He  served  in  a  number  of  positions  and 
places  of  honor  and  trust.  We  mention  here 
two  that  we  think  meant  the  most  to  him. 
They  were  the  Farm  Bureau  which  he  helped 
to  get  organized  and  served  on  the  state  level 


of  that  organization  for  many  years.  The 
other  Is  as  a  Trustee  of  Clemson  University. 
In  these  positions  as  In  all  positions  in  which 
he  served,  he  served  well  and  with  distinc- 
tion. 

His  leadership   and  wise  counsel   will  be 
missed  by  this  community. 


THE  IMPOUNDMENT  CONTROVER- 
SY: THE  AMERICAN  PEOPLE  BACK 
THE  CONSTITUTIONAL  DUTY  OP 
THE  CONGRESS 

Mr.  ERVIN.  Mr.  President,  the  begin- 
ning of  this  session  of  Congress  has  seen 
marked  congressional  efforts  to  restore 
the  proper  constitutional  balance  be- 
tween Congress  and  the  executive  branch. 
This  imbalance  has  been  bolstered  by 
the  use  of  so-called  executive  privilege 
to  withhold  information  from  the  Con- 
gress and  the  public,  by  the  use  of  execu- 
tive agreements  to  circumvent  the  treaty- 
making  provisions  of  the  Constitution,  by 
abuse  of  the  pocket  veto  power  during 
short  recesses  of  the  Congress,  and  by 
executive  impoundment  of  funds  appro- 
priated by  Congress. 

The  impoimdment  issue  goes  to  the 
heart  of  the  problem  for  the  power  of  the 
purse  is  the  most  important  constitu- 
tional power  given  to  the  Congress.  If 
the  executive  branch  is  permitted  to 
usurp  the  power  of  the  purse,  and  to 
thwart  the  will  of  Congress  by  canceling 
and  curtailing  programs  through  im- 
poundment of  funds  appropriated  for 
their  Implementation,  then  the  Congress 
will  cease  to  exist  as  a  viable  legislative 
body.  The  President's  action  in  im- 
pounding these  funds  flies  in  the  face 
of  the  Constitution.  Indeed.  I  must  agree 
with  Mr.  Justice  Rehnquist  who.  as  As- 
sistant Attorney  General,  advised  the 
counsel  to  President  Nixon  in  1969,  that: 
The  argument  that  the  President  has  a 
broad  constitutional  authority  to  Impound 
has  no  basis  in  reason  or  precedent. 

Yet,  the  President  has  announced  on 
several  occasions  that  he  has  taken  these 
drastic  actions  because  he  has  received 
a  mandate  from  the  people  who  elected 
him  to  do  so.  The  Members  of  Congress 
also  have  a  mandate  from  the  people, 
and  both  the  President  and  the  Congress 
have  a  mandate  to  uphold  the  Consti- 
tution. 

The  President  has  also  stated  on  sev- 
eral occasions  that  he  has  overwhelming 
public  support  for  his  impounding  prac- 
tices. Mr.  President,  the  latest  Harris  poll 
shows  that  the  American  people  support 
the  Congress  in  its  efforts  to  put  an  end 
to  this  practice  and  do  not  favor  the 
impoimding  practices  of  the  President. 

As  reported  by  the  Washington  Post, 
March  4,   1973,  Mr.  Harris  noted  that: 

There  appears  to  be  growing  concern  in 
the  country  that  too  much  of  the  power  of 
the  federal  establishment  Is  centered  In  the 
White  House.  By  55-33  percent,  a  majority 
of  the  public  agrees  with  the  statement  that 
"President  Nixon  Is  trying  to  control  most 
of  the  powers  of  the  government  from  the 
White  House.  Instead  of  sharing  decisions 
With  Congress,  and  this  is  wrong." 

I  might  add  that  according  to  the 
Washington  Star  News  of  March  6,  1973, 
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Congressman  Gerald  Ford  emerged  from 
a  90-minute  meeting  at  the  White  House 
and  stated  that  the  Republicans  look 
forward  to  doing  battle  with  the  Demo- 
crats over  the  Issue  of  impounding,  and 
that  they  will  win  because  the  public 
supports  the  President.  I  would  suggest 
that  Mr.  Ford  might  find  the  latest  Har- 
ris survey  somewhat  enlightening  in  this 
regard.  It  saddens  me  to  note  that  Mr. 
Ford  apparently  conceives  the  impound- 
ment controversy  to  be  partisan  in  nature 
while  in  fact  it  merely  represents  an 
effort  by  the  Congress  to  prevent  Presi- 
dential usurpation  of  its  power  of  the 
purse.  Surely  all  Members  of  Congress 
realize  that  the  issue  is  not,  as  Mr.  Ford 
says,  the  Democrats'  "lust  for  spending," 
but  whether  the  Congress  will  be  able  to 
discharge  its  constitutional  duty  to  set 
spending  priorities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
of  March  4,  1973,  containing  the  Harris 
survey  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Congress  Backed  in   Spending  Fight 
(By  Louis  Harris) 

The  American  public  tends  to  sympathize 
more  with  Congress  than  the  President  in 
the  battle  shaping  up  over  federal  spending, 
though  by  only  a  narrow  44—41  per  cent 
margin. 

A  cross-section  of  1,505  households  was 
asked  between  Feb.  14  and  17: 

"President  Nixon  has  said  that  If  Congress 
votes  him  money  to  spend  on  programs  he 
disagrees  with,  he  will  refuse  to  spend  the 
money  If  It  goes  above  his  celling  on  federal 
spending.  Congress  says  It  will  pass  new  laws 
to  force  the  President  to  spend  federal  money 
as  It  tells  him  to  do.  Who  do  you  think  is 
more  right  In  this  argument — the  President 
or  Congress?" 
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The  forthcoming  spending  battle  is  likely 
to  split  the  country  along  interesting  lines, 
with  the  South  backing  the  President  against 
the  rest  of  the  country:  older  people  behind 
Mr.  Nixon  as  opposed  to  younger  people:  and 
those  with  a  high  school  education  support- 
ing the  White  House,  but  the  college-edu- 
cated on  the  side  of  Congress. 

By  a  number  of  measures,  the  President  Is 
better  regarded  by  the  public  than  Congress. 
For  example,  Mr.  Nixon  Is  given  59-40  per 
cent  positive  marks  on  his  record  for  his 
first  four  years  In  office.  Congress,  on  the 
other  hand,  receives  a  45-38  per  cent  nega- 
tive rating  for  the  job  it  has  been  doing. 

On  taking  his  case  to  the  country,  Mr. 
Nixon  would  appear  at  first  glance  to  be  In  a 
stronger  position  than  Congress.  For  ex- 
ample, by  51-37  per  cent,  a  majority  of  the 
public  agrees  with  the  statement  that  "Con- 
gress Is  wrong  in  opposing  the  President's 


spending  program  and  should  cooperate  more 
with  him." 

But  the  Harris  Survey  turns  up  two  key 
factors  which,  at  the  outset  of  the  spending 
battle  between  the  executive  and  legislative 
branches,  tip  the  balance  toward  the  side  of 
Congress,  albeit  by  a  razor-thin  margin. 

There  appears  to  be  growing  concern  In 
the  country  that  too  much  of  the  power  of 
the  federal  establishment  Is  centered  in  the 
White  House.  By  55-33  per  cent,  a  majority 
of  the  public  agrees  with  the  statement  that 
"F>resldent  Nixon  Is  trying  to  control  most 
of  the  powers  of  government  from  the  White 
House,  Instead  of  sharing  decisions  with 
Congress,  and  this  Is  wrong." 

The  other  key  fact  is  that  when  it  comes 
to  specific  cuts  in  programs,  the  public  has 
a  tendency  to  rally  to  the  defense  of  Its  own 
favorite  program  and  to  ignore  the  presi- 
dential plea  to  keep  within  a  tight  celling 
on  spending. 

For  example,  urban  residents  generally 
back  Mr.  Nixon  in  his  request  to  cut  farm 
price  supports.  But  two  of  his  most  loyal 
segments  In  the  population,  the  South  and 
rural  areas,  Indicate  majorities  for  keep- 
ing the  price-support  program  Intact.  In 
opposing  the  cuts  in  REA  loans,  the  rural 
population  is  joined  by  substantial  urban 
majorities. 

On  eliminating  the  Office  of  Economic  Op- 
portunity, the  plurality  of  46-39  per  cent  op- 
posing this  move  Is  drawn  heavily  from  union 
members  (opposed  51-37  per  cent).  Catholics 
(opposed  46-38  per  cent),  persons  with  in- 
comes of  $5, 000-$  10, 000  (opposed  50-37  per 
cent) ,  and  the  Midwest,  (opposed  45-40  per 
cent).  The  significance  of  this  ad  hoc  coali- 
tion Is  that  it  goes  straight  to  the  heart  of 
"the  new  majority"  the  administration  talks 
about  putting  together  in  the  country. 

Basically,  the  problem  for  Mr.  Nixon  Is 
that  he  can  be  thwarted  on  specific  meas- 
ures to  cut  spending  on  a  variety  of  sacred 
cows,  any  one  of  which  he  might  endure,  but 
which  in  the  aggregate  could  spell  out  a  fed- 
eral spending  proeram  far  in  excess  of  the 
$269  bUllon  limit  he  has  urged. 


USE  FLOODS— DO  NOT  FIGHT  THEM 

Mr.  DOMINICK.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  article  which  appears 
in  the  current  issue  of  Reader's  Digest 
regarding  the  authorization  by  the  Corps 
of  Engineers  of  a  flood  control  project 
which  lies  below  the  Chatfield  Dam  near 
Littleton,  Colo.  The  article,  entitled  "A 
Plan  To  Use  Our  Floods,  Not  Fight 
Them,"  discusses  the  proposed  use  of 
Corps  of  E:ngineers  funds  to  acquire  ap- 
proximately 475  acres  along  the  South 
Platte  River,  as  it  flows  through  Littleton 
and  turn  the  land  into  a  park.  The  park 
would  preserve  much-needed  open  space 
for  residents  of  Littleton  and  even  the 
Denver  metropolitan  area. 

In  order  t<y  expend  the  funds  for  some- 
thing other  than  channelization,  author- 
ization has  to  be  provided  through  the 
legislative  process.  During  the  92d  Con- 
gress, Senator  Allott  and  I  introduced 
legislation  to  authorize  such  expenditure. 
The  provisions  of  our  bill  were  included 
in  the  omnibus  rivers  and  harbors  bill 
last  year,  which  passed  Congress,  but 
was  vetoed  by  the  President.  The  project 
thus  remained  in  limbo  until  the  Sen- 
ate's recent  passage  of  S.  606,  this  year's 
omnibus  bill,  which  includes  the  Chat- 
field  Dam  project.  The  House  has  not 
acted  on  S.  606.  and  at  this  point.  It  Is 
difficult  to  say  what  the  President  will  do 


at  such  time  as  it  is  once  again  handed  to 
him  for  signature.  Because  of  the  f>os- 
sibllity  of  another  veto,  I  have  once  again 
introduced  my  own  bill,  S.  773,  as  I  feel 
the  project  is  very  important  to  the  city 
of  Littleton,  is  certainly  justified,  and 
turns  what  otherwise  could  be  a  dam- 
and-dredge  method  of  handling  floods — 
as  the  article  points  out — into  a  rather 
innovative  plan  to  "use  our  floods,  not 
fight  them." 

Mr.  President,  Littleton  is  the  coimty 
seat  of  my  home  county  Arapahoe,  and 
I  know  personally  many  of  the  fine  people 
who  spearheaded  this  imaginative  and 
productive  approach  to  an  age-old  prob- 
lem. I  congratulate  them  and  ask  unan- 
imous consent  that  the  Reader's  Digest- 
article  be  printed  at  this  point  in  my 
remarks,  so  that  more  of  my  colleagues 
can  have  a  chance  to  read  of  this  remark- 
able effort. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Plan  To  Use  Oxjr  Floods,  Not  Fight  Thtm 
(By  James  Nathan  Miller) 

It's  Just  a  patch  of  green  in  a  Denver 
suburb — some  trees  and  thickets,  a  farm,  a 
gravel  quarry,  a  meandering  stream.  But  In 
a  battle  to  preserve  this  patch  and  prevent 
the  stream  from  being  turned  Into  a  boulder- 
lined  ditch,  the  people  of  Littleton.  Colo., 
have  won  what  may  be  one  of  the  conserva- 
tion movement's  most  far-reaching  victories. 
It  may  save  thousands  of  additional  miles  of 
this  nation's  rivers  from  destruction. 

The  stream  is  the  South  Platte  River, 
which  splits  Denver  In  half.  To  understand 
Its  significance,  you  have  to  start  a  century 
ago  with  the  classic  error  that  Denver's 
founders  committed  when  they  settled  on 
the  Platte,  Like  the  settlers  of  hundreds  of 
other  communities,  they  built  their  cabins 
in  the  river. 

For,  like  most  rivers,  the  South  Platte 
consists  of  a  visible  part  and  a  part  that  few 
people  are  capable  of  discerning.  The  settlers 
saw  just  the  obvious  part,  the  channel,  and 
they  built  their  houses  on  the  broad,  slop- 
ing valley  that  spread  out  from  Its  banks. 
This  was  the  river's  fioodplaln  and.  while 
almost  always  dry.  it  was  actually  as  much 
a  part  of  the  river  as  the  channel  Itself.  In- 
deed, fioodplalns  are  among  the  most  vital 
of  a  river's  natural  mechanisms.  Most  people 
become  aware  of  them  only  when  excep- 
tionally heavy  rain  or  melting  snow  dumps 
more  water  In  the  channel  than  It  can  hold. 
Yet  these  plains  operate  year  in  and  year 
out,  even  when  dry. 

First,  when  a  flood  comes,  the  plain  spreads 
the  water  out  over  a  wide  area,  thus  slowing 
the  flow,  preventing  erosion  and  acting  as  a 
giant  settling  basin  for  the  valuable  topsoU 
that  has  washed  down  from  the  mountains. 
Second,  the  plain  acts  as  a  massive  storage 
tank,  feeding  the  flood  Into  the  groundwater 
supply.  Finally,  in  dry  years,  the  plain  evap- 
orates this  groundwater  back  to  the  sky  and. 
in  the  process.  Irrigates  the  rich  topsoll  It  has 
collected. 

HOUSES  IN  THE  RIVER 

It  Is  this  sequence  that  renders  river  bot- 
tomlands among  our  richest  and  most  pro- 
ductive regions  for  agriculture — and  for  the 
fields  and  marshes  that  fish,  waterfowl,  song- 
birds and  small  game  need  for  their  homes. 
Indeed,  fioods  are  one  of  nature's  most  l)e- 
nlgn  and  creative  acts.  It  is  only  when  man 
builds  in  them  that  they  become  disaster 
areas. 

Which  is  precisely  what  happened  to  Den- 
ver—over and  over  again.  A  major  flood  hit 
the  city  in  1864,  only  six  years  after  It  was 
settled,  causing  $1  million  In  damage  and 
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ki  ll::g  12  people.  By  1935.  nine  more  major 
had  occurred.  Each  time,  Denver  re- 
ed by  taking  what  Is  called  the  "struc- 
approach"  to  flood  control:  It  diked  up 
rlverbanks  and  constructed  upstream 
to  prevent  another  disaster. 
Vhat  the  Denverltes  couldn't  understand 
w^s  the  fundamental  fallacy  In  this  ap- 
It  can  protect  against  the  kind  of 
that  comes  everv-  15  or  20  years,  but  It 
vides  no  guarantee  against  the  Inevitable 
when  exceptionally  heavy  rain  or  snow 
olng  to  produce  a  so-called  hundred-year 
When  that  happens,  the  dams  are 
worse  than  useless:  not  only  will  they  be 
un  ible  to  contain  the  water,  but  downstream 
nage  will  be  all  the  worse  because  of  the 
elopment  that  the  dams'  mere  presence 
encouraged  on  the  floodplaln.  Which  Is 
happened  to  Denver  In  1965. 
seven  hours  starting  In  the  late  after- 
nofin  of  June  16.  more  than  14  Inches  of  rain 
on  a  tributary  of  the  South  Platte.  That 
,  down  through  Denver  came  roaring  a 
dred-year  flood,  a  battering  ram  of  mud 
debris  that  devastated  roughly  ten 
are  miles  of  houses,  shopping  centers,  fac- 
and  luxury  hotels.  Damage  totaled  $325 
Hon. 

ut,   despite   warnings  by  a  few  citizens 
t  no  flood-control  system  Is  foolproof,  the 
once  again  rebuilt  the  floodplaln  and 
ed  In  the  biggest  dam  builders  of  all,  the 
Corps  of  Engineers,  for  more  structures. 
Corps   recommended   two — flrst,  a  $55- 
dam  a  few  miles  upstream  to  protect 
agdlnst  all  but  the  biggest  floods;  second,  a 
cl- annelizatlon"  project  below  the  dam  to 
straighten  out  major  bends  of  the  river,  and 
Ine  that  portion  of  Its  banks  with  rocks, 
way.  said  the  Corps,  when  a  really  big 
causes  release  of  water  from  the  dam, 
channelized  river — now  a  super-efflclent 
ceway — will  be  rushed  harmlessly  through 
ver  like  an  express  train.  This  has  been 
Corps'  usual  flood-prooflng  formula,  and 
1  idreds  of  American  communities  have  ac- 
It.  Denver  was  no  exception — which 
s  us  to  the  green  patch  in  Littleton,  a 
cocfn^unlty  of  30,000  that  sits  on  the  Platte 
the  proposed  dam  and  Denver. 

CBUCIAI.    MEAKDERINGS 

I^ttleton  flatly  didn't  want  Its  stretch  of 
to  be  channelized.  The  reason  was  slm- 
In  looking  Into  flood  control,  Littleton 
dls<  overed  that,  when  you  channelize  an  un- 
developed floodplaln.  far  from  preventing 
3.  you  actually  make  them  worse.  For 
streams  possess  a  natural,  built-in  flood 
device.  They  meander.  In  great  loops 
oxbows,  down  their  floodplalns.  Like  the 
of  a  switch  road  going  down  a  moun- 
these  meanders  reduce  the  steepness 
river's  gradient,  thus  slowing  the  wa- 
flow.  They  also  minimize  erosion  of  the 
by  distributing  the  flood's  water  and 
oil  over  the  widest  possible  area. 
Channelizing  a  river  replaces  these  meati- 
wlth  a  straight  ditch  down  the  plain's 
le,  and  the  results  can  be  calainltous. 
Instance,  in  1910,  farmers  channelized 
Mlsiourl's  Blackwater  River,  in  order  to  drain 
loodplaln  swamps.  Today  they  do  have 
land.  But  now  all  the  water  that  this 
used  to  absorb  Is  dumped  downstream 
on  a  46-mlle  stretch  below  the  18-mlle 
atnellzed  section,  heavy  flooding  has  be- 
common.  Not  only  that,  but  the  greater 
amtjunt  of  water  now  rushes  downstream  so 
faster  that  it  erodes  away  farmland 
beldw. 

C  lannellzatlon's  second   flood-magnifying 
effect  is  that,  as  soon  as  a  river's  floodplaln 
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Hundred-year"  refers  to  statistical  prob- 

ty.  not  to  a  law  of  nature.  For  Instance, 

year  Pottstown,  Pa.,  on  the  Schuylkill 

Rlv^r,  was  hit  by  Its  third  "once-ln-a-cen- 

flood    In   30   years,   and   there    Is   no 

that  It  won't  be  hit  again  this  year. 
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Is  dried  out  and  "protected"  by  levees,  de- 
velopers put  factories,  roads  and  houses  on 
It — thus  wiping  out  the  water-absorptive 
qualities  of  the  plain's  fields  and  trees.  It's 
as  if  they  put  a  roof  over  the  plain  with  Its 
drain  spout  emptying  into  the  river.  Again, 
it's  downstream  communities  that  take  the 
beating.  All  this,  Littleton  found.  Is  well 
known  among  flood-control  experts.  In  the 
words  of  Nathaniel  P.  Reed,  Assistant  Secre- 
tary for  Pish,  Wildlife  and  Parks  of  the  De- 
partment of  the  Interior,  "The  vast  majority 
of  stream  channelizations  have  had  a  de- 
vastating effect  on  our  nation's  waterways." 
Then  why  do  we  keep  damming  and  chan- 
nelizing our  rivers?  The  answer  too  often  Is 
that  owners  of  floodplaln  land  stand  to  make 
large  windfall  profits  when  the  government 
converts  their  swamps  Into  developable 
acreage.  It  Is  usually  these  people  who  band 
together  into  'flood  control"  or  "soil  conser- 
vation" districts  and  apply  for  federal  aid.  In- 
deed, the  Corps  of  Engineers  uses  these  wind- 
fall profits  to  JustUy  Its  projects,  listing  them 
as  benefits  under  the  category,  "Land  En- 
hancement." 

PROS  VEBST7S  AMATETTBS 

Littleton  wanted  none  of  this.  Aside  from 
any  environmental  problems,  says  Larry  Bor- 
ger.  who  was  city  manager  in  1970.  "there 
was  a  square  mile  of  good,  green,  undevel- 
oped land  right  next  to  the  city,  which.  If 
the  river  was  channelized,  would  soon  be 
covered  with  houses  and  shopping  centers. 
I  figured  there  must  be  some  alternative." 
Out  of  the  city's  search  for  an  alternative 
emerged  what  became  known  as  the  Little- 
ton Plan. 

The  basic  Idea  was  simple:  Instead  of 
channelizing,  Littleton  would  buy  the  green 
patch  and  turn  It  Into  a  park.  Then,  a  flood 
would  destroy  no  buildings,  endanger  no 
lives,  create  no  "multiplier  effect"  down- 
stream. It  would  merely  necessitate  cleaning 
up  the  debris  from  the  park. 

In  Itself,  this  was  nothing  new.  Other 
communities  have  bought  up  floodplalns  and 
turned  them  into  parks,  what  was  new  was 
one  suggested  source  of  the  $1.4  million 
needed  to  buy  the  land.  Some  money  would 
come  from  conventional  sources— state  aid, 
a  local  bond  issue,  federal  urban-park 
grants.  But  the  biggest  single  chunk— 
$564.000— would  come  from  the  Corps  of  En- 
gineers. This  was  the  amount  that  the  Corps 
would  save  by  not  having  to  channelize  the 
river.  Put  It  into  buying  the  land,  suggested 
the  Littleton  planners. 

At  flrst  the  plan's  chances  looked  to  be 
zero,  for  the  idea  struck  at  the  very  root  as- 
sumptions of  the  enormously  powerful 
dredge-and-dam  establishment  that  sets  na- 
tional river-development  policy.  Never  had 
construction  funds  been  diverted  to  an  al- 
ternative non-construction  purpose.  And  the 
establishment's  reaction,  when  It  learned 
that  Littleton  was  studying  other  ways  of 
proceeding,  was  not  surprising:  "It  U  our 
opinion  that  there  are  no  alternatives  worth 
studying,"  said  the  director  of  Colorado's 
Water  Conservation  Board. 

So  the  burden  of  proof  was  dumped  on  the 
citizens  of  Littleton,  and  the  battle  became 
one  between  the  amateurs  and  the  pros:  on 
the  one  hand,  a  group  of  protesting  local  citi- 
zens: on  the  other,  the  esUbllshment's  army 
of  hydrologlsts,  economists  and  engineers 
The  reasons  why  the  amateurs  won  out  in  the 
end  are  extremely  significant. 

UntU  two  or  three  years  ago,  the  Corps' 
standard  response  to  the  Littleton  kind  of 
protest  was  to  Ignore  It  and  go  ahead  with 
the  bulldozers,  claiming  that  Corps  experts 
knew  best,  that  the  protesters  were  a  mi- 
nority, and  that  the  community  as  a  whole 
wanted  to  be  saved.  But  In  the  last  couple 
of  ytars  this  tactic  has  Involved  the  Corps 
In  24  stop-construction  lawsuits  around  the 
country,  and  th©  agency  has  been  getting 
Increasingly  nervous  about  the  steamroller 


Image  this  conveys.  In  addition,  in  Novem- 
ber 1971.  the  people  of  Littleton  made  It 
plain  that  they  didn't  want  to  be  saved; 
by  a  two-to-one  margin  they  voted  to  borrow 
the  $400,000  needed  for  their  share  of  the 
land  purchase. 

Two  months  after  the  vote,  under  con- 
tinuing pressure  from  Littleton  and  Its  en- 
tire Congressional  delegation,  the  Corps  gave 
In.  It  conceded  that  the  plan  made  eminent 
sense,  both  economically  and  hydrologlcally, 
and  agreed  to  testify  In  Its  favor.  And  last 
October,  as  part  of  the  half-bllllon  dollar 
Flood  Control  Act,  Congress  approved  the 
unprecedented  transfer  of  funds  from  con- 
struction to  non-construction.  Although 
President  Nixon  later  vetoed  the  overall  bill 
as  bemg  Infiatlonary,  everyone  Is  confident 
that,  whatever  revised  form  It  takes  In  the 
new  Congress,  the  Littleton  Plan  will  survive 
and,  back  in  Colorado,  plans  are  proceeding 
to  buy  up  the  mile-square  green  patch. 

2000  Miles  a  Year.  Each  year  our  state  and 
federal  flood-control  agencies — including  the 
Corps,  the  Soil  Conservation  Service,  the 
Tennessee  Valley  Authority  and  the  Bureau 
of  Reclamation — spend  about  a  billion  dol- 
lars building  structures  to  control  fioods.  In 
a  large  percentage  of  these  projects.  It  would 
cost  no  more — in  many  cases,  far  less — to 
buy  the  land  Instead,  or  to  protect  It  by  local 
zoning  ordinances  forbidding  flood-suscepti- 
ble developments  on  the  plains.  Indeed,  the 
government  could  buy  a  half-mlle-wlde 
stretch  of  floodplaln  about  2000  miles  long 
every  year  with  Just  half  the  money  now 
slated  for  these  projects.  In  the  process  sav- 
ing thousands  of  acres  for  parks,  wildlife 
refuges,  underground-water  storage,  farms, 
golf  courses,  and  fishing  areas.  All  at  the 
cost  of  not  an  extra  cent  In  taxes. 

If  you  live  In  a  community  that's  threat- 
ened with  an  unnecessary  dam  or  chaimell- 
zatlon  project,  remember  that  the  govern- 
ment la  legally  required  (by  the  1969  Na- 
tional Environmental  Policy  Act)  to  examine 
all  possible  aUernatlves.  So  demand  that  the 
agency  In  charge  study  the  possibility  of 
buying  Instead  of  destroying  the  floodplaln. 
The  results  could  be  a  true  revolution  \n  our 
river-development  policies.  Thanks  to  Little- 
ton, the  decade  of  the  1970s  could  mark  the 
end  of  the  lunatic  practice  of  building  our 
houses  in  our  rivers. 


A  DOMESTIC  RETREAT:  THE  NIXON 
BUDGET  FOR  HEALTH  CARE 

Mr.  HUMPHREY.  Mr.  President, 
enough  time  has  passed,  since  President 
Nixon  presented  his  fiscal  1974  budget, 
for  the  public  to  begin  to  realize  that  this 
administration  would  cripple  or  kill  a 
great  many  domestic  programs  that  the 
American  people  want  to  have  and  need 
to  have. 

I  am  sure  that  every  Senator  has  been 
hearing  this  message  from  the  people 
back  home:  That  the  widespread  with- 
drawal of  Federal  support  proposed  by 
the  President  would  do  serious  harm  to 
domestic  programs  that  are  necessary  for 
our  people  to  achieve  and  maintain  the 
quality  of  life  that  every  American  de- 
serves to  have. 

Our  people  are  learning,  and  we  are 
learning  from  them,  that  America  simply 
cannot  afford  the  cutbacks  the  President 
wants  in  education,  in  health  care,  in  op- 
portunities for  the  poor,  in  environ- 
mental programs,  in  parks,  in  social  serv- 
ices, in  agricultural  programs,  and  in  a 
broad  range  of  domestic  activities 
through  which  the  Federal  Government 
has  been  helping  the  average  citizen. 

Many  of  these  programs  were  passed 
in  some  of  the  finest  hours  of  the  Con- 
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gress,  and  with  the  full  and  active  sup- 
port of  past  Presidents.  But  now  we  are 
confronted  with  a  President  who  would 
turn  away  from  the  good  we  have  done, 
who  would  withdraw  the  gains  we  have 
made,  and  who  would  say  to  the  American 
people:  "You'U  get  no  more  help  from 
your  Federal  Government.  From  now  on, 
you  can  just  work  things  out  for  your- 
selves." 

I  am  one  Senator  who  does  not  say  any 
such  thing  to  the  American  people.  And 
I  know  I  am  joined  by  most  of  my  col- 
leagues in  promising  that  our  people  will 
not  be  neglected  here  at  home,  where 
dii'ect  action  by  the  Federal  Government 
can  do  the  most  good. 

I  would  like  to  describe  what  the  Nixon 
administration  has  in  mind  for  the 
health  programs  of  this  country. 

It  should  be  apparent  to  one  and  all — 
perhaps  even  to  the  adding  machines  at 
the  OfiBce  of  Management  and  Budget — 
that  no  activity  of  the  Federal  Govern- 
ment is  more  critical  to  the  well-being 
of  the  American  people  than  the  Federal 
involvement  in  health  programs.  Con- 
cern for  the  health  of  the  public  Is  one 
of  the  first  concerns  of  any  government 
of  any  nation. 

Here  in  the  United  States  the  Federal 
Government's  role  in  health  is  long  and 
honorable  and  filled  with  success.  Espe- 
cially during  the  past  30  years,  timely 
Federal  action  and  support  has  helped 
to  conquer  disease,  to  improve  medical 
technology,  to  build  hospitals  and  facil- 
ities, to  conduct  essential  research,  to 
train  professional  health  personnel,  to 
bring  the  benefits  of  health  care  to  more 
citizens,  andJio  assist  our  citizens — espe- 
cially the  elderly — in  meeting  the  high 
costs  of  poor  health. 

But  now  this  health  budget  of  Presi- 
dent Nixon's  would  reverse  so  much  of 
that  progress. 

The  President's  budget  ranks  health 
low  among  the  various  national  prior- 
ities, despite  the  fact  that  good  health 
is  essential  if  the  Nation  is  to  achieve 
any  of  its  other  priorities. 

The  President's  budget  reveals  a  basic 
lack  of  understanding  of  the  inescapable 
ties  between  advancing  biomedical  re- 
search and  maintaining  the  health  of 
our  people. 

The  President's  budget,  in  sum,  dem- 
onstrates a  harsh  Insensitivity  to  the  way 
in  which  health  care  is  provided  to  the 
American  people. 

Perhaps  because  the  President  and  his 
budget-cutters  at  OMB  knew  that  re- 
ductions in  health  programs  would  be 
unpopular,  they  seem  to  have  taken 
extra  care  to  disguise  what  they  have 
done.  For  example,  budget  documents 
show  that  the  grand  total  of  Federal 
health  spending — this  includes  every- 
thing—rises from  $26.4  billion  in  fiscal 
1973  to  $30.3  billion  in  fiscal  1974. 

Now  that  sounds  wonderful,  does  it 
not?  But  do  not  be  misled.  That  increase 
is  for  programs  over  which  the  Federal 
Government  has  no  control.  What  Is 
rising  is  the  mandatory  Federal  reim- 
bursement for  medical  services  to  Fed- 
eral beneficiaries — requirements  written 
into  law,  such  as  last  year's  Social  Se- 
curity Amendments — which  the  Presi- 
dent could  not  avoid  paying  even  if  he 
wanted  to. 


What  is  not  rising  in  fiscal  1974  is  the 
innovative  portion  of  the  health  budget. 
There  are  no  dramatic  increases  for 
those  programs  whose  objectives  are  to 
change  and  improve  the  health  services 
available  to  the  Nation  as  a  whole.  In 
these  areas,  where  the  Federal  Govern- 
ment could  do  so  much  to  make  the  Na- 
tion's health-care  system  more  eflBclent 
and  more  responsive  to  human  needs, 
President  Nixon  would  either  reduce 
programs  severely  or  maintain  the  In- 
adequate status  quo. 

Let  us  look  at  what  the  President's 
budget  would  do  to  the  principal  health 
agencies  of  the  Government,  the  Na- 
tional Institutes  of  Health  and  the 
Health  Services  and  Mental  Health  Ad- 
ministration. For  fiscal  1974,  that  the 
NIH  budget  is  alwut  $220  million  lower 
than  the  request  of  a  year  ago.  The 
HSMHA  budget  appears  to  be  about  $535 
million  higher,  but  that  total  includes 
gimmicks,  fonvard  funding,  and  money 
that  is  not  really  there. 

The  facts  are,  when  we  look  at  what 
the  President's  budget  does  to  individual 
health  programs,  that  virtually  no  pro- 
gram escapes  the  budget-cutters'  ax- 
not  biomedical  research;  not  health 
manpower  education;  not  preventive 
health  services;  not  health  services 
planning  and  development,  or  research 
and  development;  not  hospital  and  out- 
patient fa<;ility  construction,  moderniza- 
tion and  rehabilitation;  not  disease  con- 
trol. 

How  can  the  President  profess  to  be 
advancing  the  cause  of  the  Nation's 
health  when  he  is  reducing  or  eliminat- 
ing programs  in  these  areas?  How  can 
the  American  people  hope  to  achieve  bet- 
ter health  in  years  to  come  if  crucial 
Federal  support  is  withdrawn  now?  And 
how  can  the  Senate,  and  the  Congress  as 
a  whole,  stand  back  and  allow  these  pro- 
grams to  die  from  neglect? 

Let  us  turn  to  some  of  the  specific 
harm  that  would  be  done  if  the  Presi- 
dent's fiscal  1974  budget  for  health  pro- 
grams should  take  efifect. 

Biomedical  research,  by  any  measure. 
is  the  foundation  for  the  health  care  that 
eventually  becomes  available  to  our  citi- 
zens. Most  of  this  research  is  conducted 
through  the  many  National  Institutes  of 
Health  programs.  But  instead  of  giving 
additional  support  to  biomedical  re- 
search, the  President's  budget  would  ter- 
minate training  grants  and  would  cut 
in  half  the  aid  for  investigator-initiated 
research. 

New  and  competing  research  grants 
would  be  cut  severely,  by  as  much  as  80 
percent  below  the  fiscal  1972  level  in  the 
National  Institute  of  General  Medical 
Sciences.  All  NIH  training  and  fellowship 
programs,  including  Research  Career 
Development  programs,  would  be  phased 
out;  their  budget  would  be  reduced  by 
more  than  $60  million  below  last  year's 
request.  General  Research  Support — 
GRS — Grants  would  be  reduced  by  al- 
most two-thirds. 

The  President  seems  determined  to 
dull  the  leading  edge  of  medical  research 
into  disease  and  disability,  and  to  forego 
the  training  of  young  minds  and  the 
shaping  of  new  ideas  for  biomedical  re- 
search. The  termination  or  reduction  of 
support  In  a  variety  of  categories  will  be 


felt  immediately  in  medicsd  laboratories 
throughout  the  nation,  especladly  in  the 
academic  health  centers  where  so  much 
valuable  research  is  underway. 

This  brings  us  to  another  health  pro- 
gram that  would  be  badly  damaged  by 
the  President's  budget:  health  pe;-sonnel 
education.  Our  health  needs  cannot  pos- 
sibly be  met  without  adequate  numbers 
of  trained  personnel. 

On  November  18,  1971,  only  14  months 
before  his  fiscal  1974  budget  was  pre- 
sented. President  Nixon  signed  into  law 
the  Comprehensive  Health  Manpower 
Training  Act  of  1971  and  the  Nurse 
Training  Act  of  1971  with  these  words: 

They  constitute  the  most  comprehensive 
health  manpower  legislation  In  the  Nation's 
history.  But  legislation  Is  only  a  flrst  step. 
These  new  programs  must  be  adequately 
funded  and  effectively  carried  out. 

But  the  President's  new  budget  ap- 
pears to  go  out  of  its  way  to  see  to  it 
that  this  legislation  is  not  "adequately 
funded  and  effectively  carried  out." 
Quite  the  contrary,  the  budget  would 
dismantle  the  legislation. 

Capitation  support  for  schools  of  nurs- 
ing would  be  dropped,  and  institutional 
support  would  be  limited  to  special  proj- 
ect grants.  For  schools  of  allied  health 
and  schools  of  public  health.  Federal 
programs  of  institutional  support  and 
student  assistance  would  be  abandoned 
completely — and  that  is  from  a  support 
level  of  $50  million  in  fiscal  1972.  There 
would  be  no  capitation  grant  Institu- 
tional support  for  schools  of  pharmacy, 
or  for  schools  of  optometry,  or  for  schools 
of  podiatry,  or  for  schools  of  veterinary 
medicine. 

Capitation  support  for  schools  of  medi- 
cine, osteopathy  and  dentistry  would  be 
continued  in  fiscal  1974.  But  it  appears 
that  the  level  of  support  may  not  be 
high  enough  to  accommodate  increased 
enrollments  in  these  schools.  Increases 
that  were  encouraged  by  the  promise  of 
adequate  Federal  support,  and  Increases 
which  the  schools  have  met  and  even 
surpassed. 

The  medical  schools  would  be  hurt 
also  by  the  President's  reductions  for 
start-up  assistance  and  conversion,  for 
special  project  grants  and  contracts,  and 
for  construction. 

Just  a  few  months  ago,  I  spoke  in  the 
Senate  about  a  crlticsd  situation  In  my 
own  State,  relating  to  the  University  of 
Minnesota  Medical  School  and  the  new 
Mayo  Medical  School  In  Rochester.  They 
were  unable  to  obtain  Federal  support 
they  had  reason  to  expect,  and  thus  were 
unable  to  expand  their  medical  training 
programs  as  originally  planned.  Evident- 
ly, more  and  more  of  the  Nation's  medi- 
cal schools  will  face  similar  crises. 

There  are  no  construction  grants  in 
the  President's  budget  for  any  schools  of 
the  health  professions.  As  a  matter  of 
fact,  construction  funds  for  aU  Federal 
health  programs  are  virtually  eliminated. 
This  administration  acts  as  if  there  Is 
no  need  to  build,  rebuild,  modernize  or 
renovate  the  Nation's  hospitals,  profes- 
sional schools,  laboratories  or  outpatient 
facilities. 

The  Hill-Burton  program,  which  haa 
built  and  remodeled  so  many  of  our  hos- 
pitals In  the  years  since  World  War  II, 
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be  phased  out  completely.  Presi- 
Nixon  told  the  Nation  in  a  radio  ad- 
dress January  28  that  Hill-Burton  is 
ai]iong  the  "old  programs  that  have  out- 
lived their  time."  His  judgment  that  the 
Ni  tion  has  met  its  need  for  hospital  beds 
fa  Is  to  take  into  accoimt  the  drastic 
ne  ed  to  modernize  and  rebuild  many  ur- 
ban  hospitals,  to  make  them  capable  of 
prn-iding  the  advanced  health  care  we 
nc  w  know  how  to  provide. 

:n  the  area  of  health  services  the  Presi- 
de it  makes  still  more  of  his  dangerous 
budget  cuts.  And  it  is  in  this  area  that 
some  of  the  bookkeeping  gimmicks  de- 
\1;  ed  by  OMB  are-most  blatant. 

^  decade  ago,  the  Congress  passed  the 
Cctnmunity  Mental  Health  Centers  Act, 
wiich  was  designed  to  establish  2,000 
cei  Iters  throughout  the  Nation.  The  goal 
of  these  centers  has  been  to  make  high 
qu  ility  care  available  to  all  citizens  who 
su  fer  from  the  many  mental  illnesses. 
In  addition,  they  provide  special  pro- 
grams for  the  mental  health  of  children, 
foi  drug  abuse,  and  for  alcoholism. 

Today,  515  community  mental  health 
centers  have  been  established.  That  is 
scj  rcely  one-fourth  of  the  total  required 
to  reach  a'l  Americans  in  the  local  com- 
mi  nity  setting.  Already  the  centers  have 
been  proven  successful,  and  have  relieved 
the  overcrowding  and  stress  that  exist 
in  too  many  State  mental  hospitals. 
;)oes  President  Nixon  want  to  expand 
humane  legislation?  He  does  not. 
budget  proposes  that  the  legislation 
allowed  to  expire  this  June  30 — with 
rly  1.500  centers  remaining  to  be  built 
[^staffed. 
'  Tie  OflBce  of  Management  and  Budget 
come  up  with  an  ingenious  device  for 
obicuring  the  administration's  real  in- 
teiitions.  At  first  glance,  the  fiscal  1974 
for  mental  health  programs  ap- 
rs  to  be  doubled. 
;  Jut  the  total  includes  $636  million  that 
Id  not  be  spent  in  1974  at  all.  That 
arr^unt.  already  authorized  for  the  cen- 
would  be  portioned  out  annually 
lough  1980.  President  Nixon  would  end 
al  support  in  1980,  and  the  centers 
;  have  to  rely  entirely  on  State  and 
locil  governments,  private  contributors, 
ami  third-party  payment  systems. 

nnd  not  only  Federal  taxes  are  sup- 
poi  ting  these  centers  today.  Federal 
fui  ds  currently  amount  to  only  about  30 
pel  cent  of  the  centers'  total  budget.  State 
ami  local  governments  already  provide 
40  percent  of  the  funds  needed  to  keep 
the  centers  at  their  important  work.  The 
Federal  contribution  is  needed,  and  will 
be  needed  beyond  1980.  to  establish  new 
cer  ters  and  to  assist  those  already  in 
opf  ration. 

It  seems  incredible  that  so  worthy  a 
pre  gram  would  be  dropped.  But  most 
incredible  of  aU  is  the  administration's 
twisted  reasoning  for  phasing  out  sup- 
poit  of  community  mental  health  cen- 
ter !.  According  to  the  Washington  Post, 
administration  officials  feel  that  the  cur- 
rer]  t  program  is  "inequitable  because  peo- 
ple served  by  the  federally  funded  cen- 
ters receive  better  care  than  the  rest  of 
the  Nation." 

I  'eople  receive  better  care  at  these  cen- 
ter;.  That  is  why  they  were  established. 
Th  it  is  why  they  should  be  strengthened, 
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not  weakened,  and  that  Is  why  more  cen- 
ters are  needed. 

That  example  alone  should  let  us  all 
know  what  the  President  has  in  store 
for  the  American  people  in  the  way  of 
health  care  delivery.  However,  there  are 
other  examples — just  in  case  there  is  any 
doubt. 

Through  the  years  the  Public  Health 
Service  hospital  system  has  been  pared 
down  to  eight  hospitals.  The  administra- 
tion is  now  withdrawing  Federal  support 
from  these  hospitals  and  urging  imme- 
diate efforts  to  negotiate  community  use 
and  control.  If  no  acceptable  proposals 
are  received  by  June  30,  inpatient  admis- 
sions to  these  eight  hospitals  will  cease. 
Outpatient  services  would  continue,  at 
least  for  a  while. 

Within  the  HSMHA  budget  are  line 
items  for  comprehensive  health  services, 
and  here  another  OMB  gimmick  dwells. 
The  budget  appears  to  rise  by  about  $103 
million  in  fiscal  1974,  but  nearly  all  of 
the  increase  results  from  the  transfer  of 
project  grants  from  the  Office  of  Eco- 
nomic Opportunity.  The  President  has 
decided  unilaterally  to  dispose  of  the 
OEO.  and  its  remains  are  to  be  scattered 
about  the  health  services  landscape. 

Some  other  OEO  project  grants  are  to 
be  transferred  to  HSMHA's  family  plan- 
ning services.  The  transfer  is  listed  at  $15 
million,  but  here  is  the  rub.  The  shift 
involves  not  funds  but  programs.  So  if 
the  project  grants  are  to  be  made,  the 
$15  million  will  have  to  come  from  else- 
where in  the  Department  of  HEW  and 
not  from  the  departed  OEO. 

At  a  later  date,  I  will  take  time  to  pro- 
vide more  information  about  specific 
health  programs.  For  now,  allow  me  to 
list  just  several  items  that  have  surfaced 
in  the  President's  health  budget: 

Pimds  for  mental  health  research  and 
training  programs  are  to  be  cut  by  nearly 
S40  million  from  the  President's  request 
of  a  year  ago. 

There  would  be  no  new  training  grants 
for  health  services  research  and  develop- 
ment. 

The  administration  provides  $60  mil- 
lion in  the  fiscal  1974  budget  for  health 
maintenance  organizations,  but  it  has 
not  yet  suggested  the  legislation  to  es- 
tablish them. 

Regional  medical  programs  would  be 
dropped  completely. 

Research  grants  for  Infectious  disease 
control  woiild  be  terminated  in  fiscal 
1973,  and  would  not  be  refunded  in  fiscal 
1974. 

The  Community  Envirormiental  Man- 
agement program  would  lose  all  its  funds 
for  health  education,  hygiene,  commu- 
nity development  and  housing,  and  its 
staff  would  be  reduced  from  244  to  43 
positions. 

The  President's  budget  requests  no 
funds  to  implement  to  the  Veterans' 
Administration  Medical  School  Assist- 
ance and  Health  Manpower  Training 
Act  of  1972. 

All  of  these  examples  that  I  have  listed 
today  illustrate  the  President's  lack  of 
concern,  his  carelessness,  for  the  pro- 
grams that  mean  so  much  to  the  health 
and  well-being  of  the  American  people. 

The  list  might  well  be  headed  by  the 
President's  intentions  toward  the  medi- 


care and  medicaid  programs.  In  what  the 
administration  calls  a  cost-saving  move, 
the  budget  trims  almost  $900  million 
from  the  Federal  cost  of  medicare  in  fis- 
cal 1974.  It  does  this  by  increasing  the 
patients'  share  of  hospital  and  medical 
costs. 

I  cannot  suppress  my  shock  and  dis- 
may that  President  Nixon — at  a  time 
when  medical  and  hospital  costs  are 
rising  alarmingly,  and  when  many  of  our 
sick  and  elderly  must  hve  on  fixed  in- 
comes— that  President  Nixon  now  se- 
riously proposes  to  the  Congress  and  the 
Nation  that  the  Federal  share  of  pa- 
tients' medical  and  hospital  costs  should 
actually  be  reduced 

I  hardly  need  to  tell  other  Senators 
that  the  people  back  in  our  States  are 
as  shocked  and  dismayed  about  this 
proposed  change  as  I  am.  I  am  certain 
that  we  all  are  going  to  hear  more  and 
more  from  our  people  about  all  the  other 
cutbacks  in  health  programs  that  the 
President's  budget  proposes.  The  people 
have  reason  to  be  angry  and  they  are. 

I  am  certain  also  that  President  Nixon 
is  going  to  hear  a  lot  more  from  the  U.S. 
Senate  about  his  health  budget.  And  he 
is  not  going  to  like  what  we  have  to  say, 
because  we  do  not  like  what  he  has  pro- 
posed. 


NEW    YORK    STATE    LEGISLATURE 
RESOLUTION  MEMORIALIZING 

CONGRESS  TO  CONSIDER  THE 
PLIGHT  OF  SOVIET  JEWS  PRIOR 
TO  GRANTING  MOST  FAVORED 
NATION  STATUS  TO  THE  U.S.S.R. 

Mr.  JAVrrS.  Mr.  President.  I  present 
to  the  Senate  the  joint  resolution  re- 
cently adopted  by  the  legislature  of  the 
State  of  New  York  memorializing  the 
President  and  the  Congress  to  consider 
the  plight  of  Soviet  Jews  prior  to  grant- 
ing favored  nation  status  to  the  Soviet 
Union.  New  York  State  has  much  to  gain 
financially  from  increased  U.S.  trade 
with  the  U.S.S.R.;  however,  the  State 
legislature,  in  adopting  the  resolution 
which  I  ask  imanimous  consent  to  in- 
clude in  my  remarks,  has  given  first  pri- 
ority to  what  it  terms  "the  interest  of 
justice  and  humanity"  in  the  considera- 
tion of  any  negotiation  for  most  favored 
nation  status  for  the  Soviets. 

There  being  no  objection,   the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Joint   Resolution    of   the    Legislature    of 
THE    State    of    New    York 

Whereas,  In  the  Soviet  Union  men  and 
women  are  denied  freedoms  recognized  as 
basic  by  all  civilized  countries  of  the  world 
and  Indeed  by  the  Soviet  Constitution;  and 

Whereas.  Jews  and  other  religious  minori- 
ties In  the  Soviet  Union  are  being  denied 
the  means  to  exercise  their  religion  and  sus- 
tain their  Identity;  and 

Whereas,  The  government  of  the  Soviet 
Union  Is  persecuting  Jewish  citizens  by  deny- 
ing them  the  same  rights  and  privileges  ac- 
corded other  recognized  religions  In  the  So- 
viet Union  and  by  discrimination  against 
Jews  In  culttiral  activities  and  access  to 
higher  education;  and 

Whereas,  The  right  freely  to  emigrate, 
which  Is  denied  Soviet  Jews  who  seek  to 
maintain  their  identity  by  moving  elsewhere. 
Is  a  right  affirmed  by  the  United  Nations  Dec- 
laration of  Human  Rights,  adopted  unani- 
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mously    by    the    General    Assembly    of    the 
United  Nations;  and 

Whereas.  These  Infringements  of  human 
rights  are  an  obstacle  to  the  development  of 
better  understanding  and  better  relations 
between  the  people  of  the  United  States  and 
the  people  of  the  Soviet  Union;  now,  there- 
fore, be  It 

Resolved,  That  the  Legislature  of  the  State 
of  New  York  memorialize  the  F>resldent  and 
the  Congress  of  the  United  States  to  consider 
the  plight  of  Soviet  Jews  when  granting  most 
favored  nation  status  to  the  Soviet  Union, 
and  to  call  upon  the  Soviet  government  to 
end  its  persecution  of  the  Jews  and  other 
minorities  and  to  permit  the  free  exercise 
of  religion  by  all  Its  citizens  In  accordance 
with  the  Soviet  Constitution;  and  be  It  fur- 
ther 

Resolved,  That  the  Legislature  of  the  State 
of  New  York,  In  the  Interest  of  Justice  and 
humanity,  memorialize  the  President  and 
the  Congress  of  the  United  States  to  call  up- 
on the  Soviet  government  to  permit  its  citi- 
zens to  emigrate  from  the  Soviet  Union  to 
the  countries  of  their  choice  as  affirmed  by 
the  United  Nations  Declaration  of  Human 
Rights;  and  be  It  further 

Resolved,  That  the  Legislature  of  the  State 
of  New  York  petition  the  United  States  gov- 
ernment to  use  all  appropriate  diplomatic 
means  to  engender  the  fullest  support  pos- 
sible among  other  nations  for  such  a  request- 
to  the  Soviet  Union;  and  be  It  further 

Resolved,  That  In  order  to  effectuate  the 
purposes  of  this  resolution,  copies  of  this 
resolution  be  transmitted  to  the  President, 
Vice  President  and  Secretary  of  State  of  the 
United  States,  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives of  the  United  States,  and  to  each  mem- 
ber of  the  Congress  of  the  United  States 
from  the  State  of  New  York. 


POLITICAL  SCIENTIST  REFUTES 
CLAIM  OF  IMPOUNDMENT  BY 
THOMAS  JEFFERSON 

Mr.  ERVIN.  Mr.  President,  recently 
various  spokesmen  for  the  present  ad- 
ministration have  invoked  the  ghost  of 
Thomas  Jefferson  in  an  attempt  to  prove 
that  every  President  since  1803  has  im- 
pounded appropriated  funds. 

Prof.  Joseph  Cooper,  of  the  Depart- 
ment of  Political  Science,  Rice  Univer- 
sity, has  examined  the  so-called  prece- 
dent, in  which,  it  is  said,  Thomas  Jeffer- 
son impoimded  $50,000  intended  for  the 
purchase  of  gunboats.  I  ask  unanimous 
consent  to  place  in  the  Record  Profes- 
sor Cooper's  analysis  of  this  historical 
tidbit. 

I  also  ask  imanimous  consent  to  insert 
in  the  Record  an  editorial  from  the 
Greensboro  Daily  News  of  February  9, 
1973.  entitled  "The  Impoundment  Flap," 
which  also  helps  to  dispose  of  this  cele- 
brated piece  of  "instant  history." 

There  being  no  objection,  the  article 
and  editorial  were  ordered  to  be  printed 
in  the  Record,  as  follows : 
Analysis   of   Alleged    1803    Precedent   for 
Impoundment  Practice  in  Nixon  Admin- 
istration 

In  th©  past  several  months  Administrative 
spokesmen  have  cited  President  Je.Terson's 
action  in  1803  regarding  an  appropriation 
for  gunboats  as  a  precedent  for  recent  ex- 
ecutive practice  regarding  Impoundment. 
Their  claim  is  that  Impoundment  as  prac- 
ticed by  President  Nixon  goes  all  the  way 
back  to  Jefferson. 

This  claim,  however,  has  no  more  historical 
justlflcatlon  than  other  Administration  at- 
tempts to  use  history  simply  as  a  weapon  to 


legitimize  Its  Impoundment  practices.  None- 
theless, since  the  precedent  claimed  here  is 
such  a  hallowed  one,  It  merits  detailed 
analysis. 

What,  then,  did  happen  In  1803?  Adminis- 
trative spokesmen  simply  report  that  Jeffer- 
son did  not  spend  $50,000  appropriated  for 
fifteen  gunboats  and  argue  that  this  is  a  prec- 
edent that  legitimizes  current  Impoundment 
practice.  This  claim  Is  refutable  on  two 
grounds. 

First,  Jefferson's  decision  in  1803  not  to 
spend  the  funds  In  the  period  following  their 
appropriation  is  distinguishable  from  Im- 
poundment as  practiced  by  the  Nixon  Ad- 
ministration. The  $50,000  appropriated  for 
gunboats  was  contained  In  an  Act  approved 
Feb.  28,  1803.  This  was  In  the  midst  of  the 
crisis  precipitated  by  the  cession  of  Louisiana 
by  Spain  to  Prance.  By  May,  however,  Jeffer- 
son had  resolved  the  crisis  by  purchasing 
Louisiana  from  Prance.  On  October  17,  1803, 
In  his  Third  Annual  Message  to  Congress  he 
wrote  as  follows: 

"The  sum  of  $50,000  appropriated  by  Con- 
gress for  providing  gunboats  remains  un- 
expended. The  favorable  and  peaceful  turn  of 
affairs  on  the  Mississippi  rendered  an  Imme- 
diate execution  of  that  law  unnecessary,  and 
time  was  desirable  In  order  that  the  institu- 
tion of  that  branch  of  our  force  might  begin 
on  models  the  most  approved  by  experience." 
Thus,  what  was  Involved  here  was  simply 
a  case  In  which  money  was  not  spent  In 
order  to  avoid  waste  due  to  a  change  of 
conditions  with  reference  to  the  specific  pro- 
gram goals  Involved.  This  type  of  action  Is 
one  for  which  other  19th  century  precedents 
can  probably  be  found  and  it  Is  the  type 
that  Congress,  at  the  bequest  of  the  Budget 
Bureau,  clothed  with  statutory  authorization 
In  Section  1211  of  the  General  Appropria- 
tion Act  for  1951.  As  such,  this  type  of  action 
is  readUy  and  clearly  distinguishable  from 
impoundment  practice  under  the  Nixon  Ad- 
ministration wherein  funds  are  denied  to 
execute  laws  or  portions  of  laws  l)ecause  the 
President  does  not  personally  approve  of 
the  programs  Involved  and/or  thinks  their 
execution  Is  less  important  than  the  attain- 
ment of  some  overall  fiscal  policy  objective 
he  has. 

Second,  and  even  more  Important,  what 
occurred  In  1803  was  In  reality  merely  a  case 
of  deferred  spending  which  did  not  destroy 
or  Impair  the  program  goals  of  Congress, 
rather  than  an  Impoundment  as  now  prac- 
ticed by  the  Nixon  Administration.  Note 
that  in  his  October  Mes.sage  Jefferson  did  not 
assert  a  right  to  Impound;  he  merely  stated 
that  he  was  not  going  to  spend  the  money 
until  the  gunboats  In  question  could  be  built 
"on  models  the  most  approved  by  experi- 
ence." In  short,  he  did  not.  as  the  Nixon 
Administration  now  does,  claim  a  right  to 
impose  his  own  policy  Judgments  on  the 
execution  of  law.  to  kill  or  trim  programs 
In  accord  with  his  own  policy  desires,  to 
determine  personally  what  laws  deserve  or 
do  not  deserve  to  be  executed. 

A  question  thus  occurs  whose  answer  Ad- 
ministrative spokesmen  seem  slmplv  to  have 
assumed  Is  negative.  Did  Jefferson.  In  fact, 
spend  the  money?  The  answer  Is  yes!  He 
meant  Just  what  he  said  In  his  October 
Message  and  Indeed  must  have  begtin  to 
build  the  gunboats  within  a  relatively  short 
period  after  this  Message.  In  his  Fotirth 
Annual  Message,  delivered  on  November  8, 
1804,  he  wrote.  "The  Act  of  Congress  of 
February  28,  1803,  for  building  and  employ- 
ing a  number  of  gun-boats,  is  now  In  a 
course  of  execution  to  the  extent  there  pro- 
vided for."  Further  evidence  Is  provided  by 
Richard  Hlldreth  In  the  fifth  volume  of  his 
History  of  the  United  States.  In  discussing 
the  November  Message  he  notes  that: 

"Under  the  appropriation  already  made, 
ten  gun -boats  had  been  commenced,  after  a 
diligent   study   of  Spanish   and   Neapolitan 


models,  those  being  the  only  nations  which 
placed  much  dependence  on  this  species  of 
force."  Ip.  539]. 

Moreover,  in  a  letter  to  Joseph  H.  Nichol- 
son on  January  29,  1805,  Jefferson  wrote  that 
"We  now  possess  ten  [gunboats],  buUt  and 
buUdlng." 

We  may  conclude,  then,  that  Jefferson's 
action  furnishes  no  precedent  for  Impound- 
ment as  now  practiced  by  the  Nixon  Ad- 
ministration. Indeed.  If  anything,  it  supports 
the  opposite  contention  that  Impoundments 
for  the  policy  purposes  of  the  President  are  a 
novel  and  Illegitimate  Imposition  on  the  con- 
stitutional prerogatives  of  Congress  as  under- 
stood from  the  earliest  days  of  the  Republic. 
To  be  sure,  the  origins  of  such  impound- 
ments date  from  the  Presidency  of  Franklin 
Roosevelt.  What  the  Nixon  Administration 
has  added  Is  not  simply  expansion  In  scope 
so  that  the  funds  involved  now  amount  to 
many  blUlons,  but  also  virtually  unrestrained 
audacity  in  claiming  as  a  right  something 
that  represents  simply  an  arrogatlon  of 
power.  The  purpose  of  this  memorandum  Is 
to  assist  In  keeping  the  historical  record 
clear,  to  prevent  history  from  being  rewritten 
by  those  who  do  not  care  to  understand  It 
but  want  only  to  mold  it  to  their  own  pur- 
poses. 

(From  the  Greensboro  Daily  News, 
Feb.  9.  1973] 

The  "Impoundment"  Flap 

Cnir  friend  Vermont  Royster  of  Chapel  HIU 
writing  In  the  Wall  Street  Journal  about  the 
"Impoundment"  flap,  finds  It  difficult  to 
think  of  It  as  anything  so  dramatic  as  a 
"constitutional  crisis" — and  so,  we  guess. 
do  many  others. 

The  whole  Issue  Is  far  easier  to  under- 
stand If  you  Ignore  the  constitutional  as- 
pect and  accept  the  raw  and  simple  politi- 
cal terms  in  which  President  Nixon  tried 
to  couch  It  last  week:  A  valiant,  thrifty 
President  striving  to  curb  an  "irresponsi- 
ble" and  spendthrift  Congress  by  selectively 
refusing  to  pay  out  what  Congress,  In  Its 
profligacy,  appropriates  for  programs  deter- 
mined by  Mr.  Nixon  to  be  of  dubious  value 
and  to  threaten  Inflation  and  higher  taxes. 
If  the  American  public  chooses  to  look  no 
further  Into  the  matter,  the  President  will 
win  the  battle  easily,  for  as  Mr.  Royster  says, 
"If  there's  one  thing  the  American  public 
Is  weary  of  its  government  spending." 

But  we  have  learned  that  when  Sen.  Sam 
Ervln  gets  his  dander  up  It  Is  rash  to  guess 
the  outcome  of  a  fight;  and  "Impoundment" 
has  stirred  the  senator's  Indignation,  al- 
though he  largely  sides  with  Mr.  Nixon  on 
the  secondary  Issue  of  spending.  Senator 
Ervln  Is  bent  on  seeing  that  If  the  purse  Is 
to  be  pinched,  It  Is  pinched  by  the  right 
fingers — that  Is,  by  Congress.  He  has  Intro- 
duced a  bUl.  now  under  consideration  by  his 
Senate  Judiciary  subcommittee  on  separa- 
tion of  powers,  that  would  require  congres- 
sional assent  to  any  presidential  Impound- 
men  of  appropriated  funds  of  longer  than 
60  days'  duration. 

Implicit  In  the  Ervln  bill,  we  suppose,  is 
a  concession  of  sorts  that  President  Nixon 
Is  operating  in  one  of  those  "twlUght 
areas "  where  the  powers  of  the  President 
and  Congress  are  Ul-deflned. 

But  Mr.  Nixon  does  not  see  It  that  way. 
Last  week  he  said  he  would  answer  critics 
of  Impoundment  "the  same  way  Jefferson 
did  and  Jackson  did  and  Truman  did,"  con- 
tinuing: 

.  .  .  the  constitutional  right  for  the  President 
of  the  United  States  to  impound  funds  .  .  . 
when  the  spending  of  money  would  mean 
either  Increasing  prices  or  Increasing  taxes 
for  all  the  people  ...  Is  absolutely  clear. 

In  fact,  Mr.  Nixon  Is  badly  off  base.  He 
sees  absolute  clarity  where  there  Is  none. 
In  further  fact,  while  there  seems  to  be  no 
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tfoUlng    legal    precedent.    It    is   doubtful 

Jefferson   or  Jackson  ever  asserted,   or 

requested,    the    presidential    power    to 

d-guess  Congress  on  appropriations  as 

:  flxon  Is  doing. 

us   take,   for  example,   the   celebrated 

r    of   the   Mlsslsippl   gunboats.    It   has 

cited  as  a  clear-cut  precedent   for  Mr. 

s   recent  actions  that  Thomas  JeSer- 

durlng    the    1802    crisis    with    France, 

to  spend  $50,000  that  Congress  had 

for    gunboat    purchases.    This 

has  been  mentioned  by  the  New 

Times  and  Joseph  Alsop  as  if  Congress 

been  crying  for  gunboats  and  Jefferson 

b  jornly  refused  to  buy  them  and  it  has 

ned  the  standing  of  instant  history. 

nt  history   is   indeed  what   it   is  and 

ual  somewhat  closer  investigation  casts 

doubt  on  its  relevance.  In  his  recent 

biography    of    Jefferson.    Mer- 

Peterson  tells  the  tale  of  the  gunboat 

and  reminds  us   that  Jefferson   was  an 

slast    about     gunboats    because     they 

to  him  a  cheaper  defense  of  American 

ways   than   fixed   port   fortifications   or 

r  battleships  favored  by  the  "big  navy" 

of  the  day. 

use  of  a  .  .  .  "mosquito  fleet"  In  har- 

efense  (writes  Peterson)   had  been  first 

in  the  crisis  of  the  closure  of  New 

ns  1  1  1802.  The  crisis  passed  before  the 

Congress  authorizing  the  construction 

gunboats  could   be   Implemented   and 

^ministration  deferred  the  project  until 

ic  us  models  of  these  small  vessels  could 
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that    Is,   did   not   defy   the   will 

ogress  outright;   Indeed,  in  the  face  of 

Jeers  and  skepticism  he  went  right 

^th  the  gunboat  project.  "When  he  left 

Peterson   wTltes,  "approximately   180 

^cats  were  stationed  in  American  ports; 

had  had  his  way  there  would  have  been 

300." 

;s  true,  as  Mr.  Nixon  implied  last  week. 

Presidents     and     Congress     quarreled 

ghout  the  Jefferson  and  Jackson  eras 

the   control   of   the   purse-strings.    But 

White's    great    administrative    hls- 

of    those    years    make    it    "absolutely 

"  in  Mr.  Nixon's  phrase,  that  no  Presi- 

asserted,  and  no  Congress  conceded,  a 

presidential  right  to  Impwund  funds.  The 

:  uss  was  over  related  but  different  ques- 

the  degree  of  Itemized  appropriation 

Cbngress;   the  transfer  of  surpluses  from 

uccount  to  another;   reversions;   the  in- 

nt  of  "deficiencies"  (or  deficits)  which 

would  later  have  to  make  up.  Ac- 

g  to  Professor  White: 

ess  was  thus  engaged  ...  in  a  long 

to  realize  its  full  control  of  federal 

ditures.  Its  principle  of  action  was  pre- 

in  the  Constitution  and  was  stated 

by     Representative     John     Sher- 

"that  a  specific  sum  shall   be  ap- 

by  law  originating  In  this  House, 

specific   pxuT>ose.   and   within   a   given 

year.  It  Is  the  duty  of  the  executive  to 

(hat  sum.  and   no  more,  especially  for 

purpose,  and  no  other,  and  within  the 

Ixed.'  Congress  never  succeeded  in  mak- 

a  rigid  interpretation  of  the  Con- 

a   reality.    It    did    not   appropriate 

c  funds  for  the  armed  services;  it  reg- 

held  appropriations  open  for  two  years; 

not  punish  executives  for  using  more 

than  had  been  appropriated  nor  for 

more  time  than  had  been  planned. 

is  novel  about  the  current  impound- 

flap  is  that  it  exactly  reverses  the  old 

n.  Ever  since  the  Stuart  kings  ran  into 

with  parliament  by  taxing  England 

its  consent,  the  usual  source  of  legis- 

Jealousy    has    been    executives    trying 

more  than  they  were  given  to  sp)end 

spend  it  In  ways  not  specifically  stated. 

Ervin  and  other  critics  of  tmpound- 

argue  that  since  the  President  clearly 

spend  money  not  appropriated,  the 
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converse  Is  true:  What  Congress  directs  him 
to  spend  must  be  spent  because  a  President 
Is  obliged  by  his  oath  to  "take  care  that  the 
laws  be  faithfully  executed." 

But  President  Nixon  defies  this  logic.  He 
Is,  as  we  have  previously  noted,  seeking  a 
virtual  counter-revolution  in  American  gov- 
erning habits;  he  seeks  to  decentralize  spend- 
ing and  power  to  local  government.  And  since 
the  Democratic  Congress  has  resisted  this 
aim.  he  asserts  for  tactical  reasons  a  power 
to  reduce  and  divert  congressional  appropria- 
tions for  his  own  reasons;  cutting  and  starv- 
ing many  existing  programs  so  that  they 
will  vanish  or  wither,  while  funnellng  un- 
earmarked  funds  by  "revenue  sharing"  to 
the  states  and  localities.  This  practice  raises 
all  kinds  of  critical  questions,  apart  from 
the  right  to  Impound.  It  is  a  direct  challenge 
to  the  authority  of  Congress  and  its  tradi- 
tional power  of  the  pursestrtngs.  Even  if  the 
right  to  Impound  were  as  "absolutely  clear" 
as  Mr.  Nixon  claims,  Mr.  Nixon  could  not 
be  conceded  easy  victory.  Congressional  ac- 
ceptance of  the  Nixon  doctrine  would  make 
the  President  a  super-legislator,  warmed  with 
an  assumed  but  not  granted  item  veto,  su- 
perior in  authority  to  the  535  elected  repre- 
sentatives of  the  people.  And  our  brief  look 
at  the  history  of  the  matter  suggests  that 
the  power  Mr.  Nixon  claims  is  far  from 
"clear,"  and  in  any  case  certainly  not  "abso- 
lutely clear." 


ANNIVERSARY  OF  LITHUANIAN 
INDEPENDENCE 

Mr.  MATHIAS.  Mr.  President,  in  Feb- 
ruary, Americans  of  Lithuanian  and 
Estonian  origin  and  their  friends 
throughout  the  country  celebrated  the 
short-lived  independence  of  their  Baltic 
homelands.  February  16  and  24.  respec- 
tively, marked  the  anniversary  of  the 
establishment  of  the  Republics  of  Lithu- 
ania and  Estonia  in  1918. 

Many  will  remember  the  halcyon  days 
from  1918  to  1940  when  these  proud  na- 
tions enjoyed  an  interval  of  independence 
which  saw  long-needed  social  and  eco- 
nomic reforms.  Many,  too,  will  recall 
that  in  1940  this  hard  won  progress  was 
cruelly  halted  when  the  Soviet  Union, 
violating  all  treaty  obligations.  Invaded, 
occupied,  and  illegally  annexed  the  terri- 
tories of  Estonia  and  Lithuania. 

We  in  the  United  States  enjoy  many 
historical,  cultural,  and  family  ties  with 
the  people  of  Eastern  Elurope.  I  am  proud 
to  add  my  voice  to  their  appeal  for  the 
right  to  sovereignty  for  their  homeland 
and  join  them  in  their  hope  that  one 
day  their  countrymen  wlU  once  again 
know  freedom. 


ONE  WAY  TO  HELP  SOLVE  THE 
ENERGY  PROBLEM 

Mr.  SYMINGTON.  Mr.  President,  for 
years  it  has  been  assumed  that  the  prob- 
lem involving  adequate  energy  sources 
has  been  at  odds  with  those  who  empha- 
size the  importance  of  preserving  our 
environment.  Strip  coal  mining  has  dam- 
aged our  terrain,  and  emissions  from 
various  type  powerplants  have  contami- 
nated our  air. 

These  two  aspects  of  current  life  have 
become  serious.  Neither  can  be  longer 
overlooked.  But  progress  is  being  made, 
and  I  am  proud  to  see  part  of  that  prog- 
ress originating  in  Missouri. 

Since  last  May,  the  refuse  commission 
in  St.  Louis  has  been  working  with  the 


Environmental  Protection  Agency  and 
the  city's  public  utility  on  an  experi- 
mental facility  which  utilizes  solid 
wastes  as  a  substitute  fuel  for  the  gen- 
eration of  electric  energy. 

Attention  in  the  press  was  given  the 
project  last  month,  and  now  the  En- 
vironmental Protection  Agency  has  an- 
nounced an  additional  grant  so  as  to 
Install  an  air  classification  system  at  the 
facility,  the  latter  designed  to  solve  one 
of  the  technical  problems  arising  during 
the  first  months  of  operation. 

This  facility  is  still  experimental  in 
natiu-e  and  limited  in  scope,  but  it  is  a 
step  in  the  right  direction. 

I  ask  unanimous  consent  that  an  arti- 
cle from  the  Washington  Post  of  Febru- 
ary 11,  "St.  Louis  Uses  Trash  To  Make 
Electricity,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

St.  Lours  Uses  Trash  To  Make  Electricitt 
(By  Dale  Singer) 

St.  Louis. — Part  of  the  answer  to  America's 
power  shortage  may  be  found  at  the  St. 
Louis  city  dump. 

Wayne  Sutterfleld.  St.  Louis  refuse  com- 
missioner for  the  past  six  years,  is  overseeing 
a  new  facility  which  converts  trash  into  fuel 
for  a  power  generating  plant. 

The  process,  the  only  one  of  Its  kind  in  the 
nation,  went  into  operation  last  May.  While 
all  of  the  bugs  aren't  worked  out  yet.  Sutter- 
fleld thinks  it  Is  a  key  to  at  least  part  of  the 
fuel  shortage  threatening  to  cvirtall  power 
In  the  future. 

The  process  works  like  this:  the  trash  Is 
brought  by  trucks  to  the  plant,  where  it  Is 
pushed  In  raw  form  onto  a  conveyor  belt.  It 
is  carried  to  a  hammermill  where  200-pound 
hammers  shred  the  material. 

From  there  it  is  moved  by  conveyor  to  a 
magnetic  metal-detecting  device  which  re- 
moves ferrous  metals.  The  shredded  remains, 
called  confetti,  are  loaded  into  25-ton  trucks 
and  taken  to  the  Union  Electric  Co.  plant 
outside  the  city. 

MAJOR    PROBLEM 

Sutterfleld  said  the  modified  boilers  at  the 
power  plant  normally  operate  on  60  tons  of 
coal.  Under  this  project  10  per  cent  of  the 
coal  Is  replaced  by  the  converted  trash.  Since 
the  confetti  has  only  half  the  heat  value 
of  coal  it  takes  12  tons  of  the  shredded  mate- 
rial to  replace  six  tons  of  coal. 

During  the  flrst  full  year  of  operation  the 
project  is  expected  to  cost  $2.8  million.  In- 
cluding construction.  The  federal  govern- 
ment and  the  city  are  sharing  the  costs  on 
a  two-thirds,  one-third  basis.  In  addition, 
Union  Electric  says  it  spent  $550,000  to  mod- 
ify its  boilers  to  receive  the  shredded  trash. 

Sutterfleld  said  that  after  the  first  year 
operating  costs  are  expected  to  be  $600,000 
yearly. 

The  system  Is  designed  to  process  30  per 
cent  of  the  city's  trash,  but  during  its  flrst 
months  in  operation  It  has  not  always  run  at 
full  capacity.  Only  one  major  problem  has 
cropped  up,  Sutterfleld  said. 

SEPARATE    PLASTIC 

"Our  greatest  problem  so  far  is  that  we're 
only  removing  ferrous  metal  with  our  mag- 
netic detector,"  he  explained.  "Some  non- 
ferrous  metals  and  glass  are  getting  Into  the 
mix  and  creating  problems  In  the  pneumatic 
system  at  the  boiler." 

,To  solve  these  problems,  he  said,  an  air 
classifier  Is  to  be  installed  this  year.  This 
phase  of  the  process  also  will  separate  any 
plastic  from  other  items  in  the  trash  by 
means  of  their  weights  to  allow  a  more  flnely 
sifted  confetti  to  be  burned  in  the  suspen- 
sion boiler  system  at  the  electrical  plant. 
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"We  think  that  with  the  proper  prepara- 
tion we  can  burn  more  than  10  per  cent  con- 
fetti In  the  boilers.  We  really  don't  know 
what  we  can  burn  eventually.  That's  one  of 
the  things  we'll  try  to  determine,"  Sutterfleld 
said. 

He  said  trash  may  be  the  fuel  of  the  future 
and  St.  Louis  trash  could  lead  the  way.  Such 
a  project  has  never  before  been  tried  on  such 
a  large  scale,  he  said. 


NATIONAL  ASSOCIATION  OF  RE- 
GIONAL COUNCILS  POLICY  POSI- 
TIONS 

Mr.  HUMPHREY.  Mr.  President,  the 
National  Association  of  Regional  Coun- 
cils held  its  annual  conference  recently 
in  Minneapolis,  Minn. 

This  association  was  established  In 
1967  to  assist  the  rapidly  growing  num- 
ber of  regional  councils  in  setting  up  and 
improving  their  programs  and  activities. 
The  association's  membership  is  made 
up  of  both  nonmetropolitan  and  metro- 
politan councils.  There  are  about  600 
such  coimcils  operating  today  in  the 
country. 

Since  its  inception,  this  association 
has  been  developing  and  expanding  its 
service  program  directed  to  and  for  Its 
regional  council  members.  The  goals  of 
this  program  are: 

To  promote  the  development  and  un- 
derstanding of  regional  councils. 

To  provide  up-to-date  information  and 
technical  service, 

To  assist  in  the  expansion  of  regional 
council  program  opportunities, 

To  develop  and  communicate  national 
policy  proposals  on  issues  of  regional  im- 
pact, and 

To  act  as  liaison  with  Federal  and 
State  agencies  in  order  to  promote  the 
use  of  regional  councils  and  present  their 
needs  and  views. 

Regional  planning  and  development  is 
here  to  stay,  both  as  it  relates  to  metro- 
politan and  nonmetropolitan  areas.  As 
the  old  saying  goes,  "its  an  idea  whose 
time  has  come."  While  much  more  needs 
to  be  done  in  further  perfecting  these 
organizational  structures  in  terms  of  im- 
proving the  coordinating  of  both  Fed- 
eral and  State  grant-in-aid  programs, 
particularly  as  it  relates  to  plarming, 
they  nonetheless  are  well  on  the  road  to- 
ward acliieving  that  goal. 

Mr.  President,  I  am  a  strong  supporter 
of  such  regional  efforts.  When  I  ad- 
dressed a  Rural  Development  Conference 
that  Governor  Anderson  and  I  sponsored 
in  Moorhead,  Minn.,  last  December  13, 
1972,  I  made  the  following  comments 
about  the  importance  of  such  efforts  as 
It  relates  to  rural  or  nonmetropolitan 
areas: 

If  we  are  to  Insure  that  the  future  growth 
and  development  of  our  rural  communities 
Is  to  take  place  on  a  "planned"  and  "bal- 
anced" basis,  then  the  usual  emphasis  on 
the  production  of  local  planning  documents 
must  be  changed  to  strengthening  the  plan- 
ning process  Itself.  Furthermore,  that  plan- 
ning process  must  be  more  directly  tied  into 
the  political  decision-making  process  and  not 
be  kept  aloof  from  it.  And  federal  and  state 
planning— and  the  implementing  decisions 
that  flow  from  such  planning — must  also  be 
more  carefully  coordinated  with  local  com- 
munity plans. 

In  that  every  small  rural  community  or 
county  will  continue  to  find  it  difficult.  If  not 


impossible,  to  provide  their  citizens  with  a 
full  range  of  community  service  and  Job  op- 
portunities, Including  the  planning  process 
which  Is  an  essential  prerequisite  in  meeting 
such  needs,  a  more  viable  and  workable  ap- 
proach to  planning  and  development  in  rural 
areas  will  be  required. 

The  multi-covmty  planning  and  develop- 
ment commission  approach  which  has  now 
been  adopted  in  over  40  states,  offers  rural 
or  nonmetropolitan  areas  the  opportunity  to 
deal  more  realistically  with  their  planning 
and  development  needs  on  a  comprehensive 
basis. 

In  addition  to  the  federal  funds  that  are 
made  available  under  the  1968  amendments 
to  Section  701  of  the  Housing  and  Urban  De- 
velopment Act  to  help  flnance  these  new 
non-metro,  multi-county  commissions,  we 
also  authorized  an  additional  $10  million  un- 
der the  new  Rural  Development  Act  for  such 
planning  bodies.  This  action  by  our  Commit- 
tee is  a  recognition  of  not  only  the  impor- 
tance of  "planning"  in  rural  areas,  but  also 
the  Importance  of  approaching  planning  and 
development  in  rural  areas  on  a  broader  geo- 
graphical basis. 

Planning  requirements,  whether  they  be  in 
connection  with  individual  projects,  or  the 
broader  functional  requirements  of  a  partic- 
ular community  need,  or  in  connection  with 
coordinating  all  of  these  functional  require- 
ments, is  becoming  more  and  more  an  in- 
tegral part  or  requirement  of  all  federal  and 
many  state  programs. 

If  rural  communities  wish  to  get  their  lair 
share  under  these  programs,  as  well  as  get 
their  best  "bang  for  each  buck,"  then  they 
are  going  to  have  to  face  up  to  meeting  these 
planning  requitements. 

It  Is  for  these  reasons  that  I  wish  to  add 
my  personal  endorsement  to  what  Governor 
Anderson  indicated  this  morning  about  en- 
couraging the  establishment  of  more  rural 
multi-county  planning  and  development 
commissions  here  In  Minnesota. 

It  Is  a  rational  and  sound  approach  to 
planning  and  development  in  rural  Minne- 
sota, and  It  wUl  afford  us,  in  particular,  an 
opportunity  to  achieve  the  kind  of  coordina- 
tion of  local,  state,  and  federal  rtiral  devel- 
opment programs  that  we  must  have,  if  we 
are  going  to  translate  rural  development  In 
Minnesota  from  a  mere  goal  to  an  accom- 
plished fact. 

Over  400  regional  council  members  and 
leaders,  representing  both  city  and  rural 
areas,  came  to  Washington  last  week 
from  their  Minneapolis  meeting,  to  ex- 
press their  views  and  concerns  about  the 
host  of  administration  program  cuts  and 
terminations  which  directly  affects  the 
governments  and  people  they  represent. 

Many  of  these  council  leaders  met  with 
me  and  later  with  Senator  Clark,  chair- 
man of  our  Senate  Rural  Development 
Subcommittee.  They  presented  to  us 
their  views  and  policy  positions. 

Mr.  President,  I  request  unanimous 
consent  that  their  testimony  presented  to 
the  Rural  Development  Subcommittee 
and  their  policy  position  statements  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  by  Maurice  Galloway 

We  are  very  pleased  to  be  here  today  rep- 
resenting over  400  regional  council  leaders 
which  have  come  to  Washington  from  our 
Annual  Conference  in  Minneapolis  to  pre- 
sent their  views  and  concerns  on  rural  de- 
velopment in  the  United  States.  We  have 
prepared  presentations  from  several  speak- 
ers, but  In  thU  official  testimony  we  are 
providing  a  summary  of  our  views,  concerns 
and  conclusions.  Our  testimony  before  you 


will  certainly  emphasize  our  concerns  on 
the  Rural  Development  Act  of  1972  which 
you  adopted  last  year. 

We  will  also  comment  on  our  concerns 
about  the  Economic  Development  Adminis- 
tration and  its  future  in  providing  funding 
and  program  assistance  to  non-mei.ropoll- 
tan  areas.  In  summary,  we  would  like  to 
comment  on  three  key  points  and  have  at- 
tached information  providing  the  basis  for 
these  conclusions. 

(1)  We  are  very  disappointed  that  many 
of  the  innovative  features  of  the  Rural  De- 
velopment Act  of  1972  have  not  been  funded 
or  Implemented  by  the  Administration  and 
the  U.S.  Department  of  Agriculture.  We  are 
particularly  concerned  that  Sections  106  and 
111  have  not  been  funded.  These  two  Sec- 
tions are  the  heart  of  assisting  Rural  Amer- 
ica in  developing  these  rural  development 
goals  and  plans  and  assembling  resources 
to  implement  those  plans.  Section  in  on 
rural  development  planning  would  assure 
the  greatest  cost  benefit  from  federal,  state 
and  local  programs. 

(2)  We  are  extremely  concerned  as  to  the 
future  of  the  Public  Works  and  Economic 
Development  Act  of  1965.  We  do  support  a 
reforming  of  the  grant-in-aid  system  to  as- 
sure that  our  critical  national  goals  are  met. 
But  on  the  other  hand,  we  do  urge  the 
President  to  release  available  funds  Includ- 
ing those  which  have  been  impounded  and 
provided  acceptable  for  FY  74  funding  levels. 
It  is  particularly  Important  to  the  Economic 
Development  Administration  and  Its  pro- 
grams to  release  funding  still  available  in 
this  fiscal  year. 

(3)  As  to  the  future  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  we 
do  feel  Congress  should  extend  this  legisla- 
tion for  one  more  year  to  cover  the  transi- 
tion period  for  the  full  Implementation  of 
the  Rural  Development  Act  of  1972  and  the 
Integrating  of  other  federal  programs  to  ac- 
complish the  critical  needs  met  by  the  Eco- 
nomic Development  Administration  in  Rural 
America. 

Attached  are  three  resolutions  which  have 
been  adopted  by  the  National  Association  of 
Regional  Councils  Membership  In  Minneap- 
olis on  February  26,  1973.  Also  attached  are 
Policy  Guidelines  which  have  been  devel- 
oped for  presentation  to  you  and  other  Con- 
gressional and  Administration  leaders  on 
areas  of  crucial  concern  to  us.  Including  a 
special  section  on  rural  and  economic  de- 
velopment. We  are  also  submitting  a  roster 
of  our  newly  elected  Board  of  Directors,  and 
our  basic  Goals  for  Action  Statement. 

NARC  Policy  Guidelines  Paper 

environment 

/.  Current  situation 

Water  Quality 

Two  significant  environmental  Issues  con- 
fronting regional  councils  In  1973  will  involve 
federal  policy  on  water  quality  and  solid 
waste  programs.  In  the  former,  the  Environ- 
mental Protection  Administration  is  now  de- 
veloping rules  and  regulations  to  Implement 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972. 

Section  208  of  the  Act  is  of  particular  Im- 
portance to  regional  councils.  It  provides 
100%  funding  for  the  fi'^t  two  years  for  the 
development  of  an  areawlde  planning  and 
management  process  for  water  pollution 
abatement  within  certain  areas  where  there 
are  significant  water  quality  control  prob- 
lems. Twenty-five  million  dollars  out  of  the 
$100  million  authorized  has  been  allocated 
for  the  implementation  of  this  program  for 
FT  74.  These  designations  are  important  to 
local  governments  in  that  they  can  parti- 
cipate actively  in  the  planning' process  and 
ensure  It  Is  responsive  to  their  needs  and 
priorities. 

To  Initiate  the  designation  process  of  208 
agencies.  EPA  must  Issue  regulations  within 
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the  next  several  weeks,  establishing  proce- 
dui  es  upon  which  the  governors  will  deter- 
ml)  le  whether  there  Is  a  substantial  water 
qui  lity  problem  In  any  area  of  their  state. 
Waste  management  planning  agencies  can 
the  1  be  designated  to  undertake  the  planning 
wltnm  these  areas.  The  content  of  the  EPA 
gullellnes  will  determine  the  degree  of  In- 
vol  rement  of  regional  councils  In  the  pro- 
gram. 


The 


plT' 

POE  il 

prct- 

The 
the 
the 
grant 
to 

wotld 
pla:i 
pre  posa 
to 
car 

The 
posil 
cor  cems 
mil  latlon 
ml  tlstrat 

tUIi 

grains 

anc 

fur  d 

frojn 

tat 

tro 


w 


I 

CONGRESSIONAL  RECORD  —  SENATE 


March  8,  1973 


Solid  Waste 


federal  solid  waste  grant  program  ex- 
s  at  the  end  of  June,  1973.  Several  pro- 
s  have  been  Introduced  in  Congress  to 
,ide  a  new  thrust  to  this  legislation. 

Administration  proposes  to  terminate 

planning  and  demonstration  aspects  of 

current  law,  and  only  provides  for  limited 

assistance  to  solve  problems  pertaining 

toxic    wastes.  Other  legislative  proposals 

establish   a  more  adequately  funded 

nlng  and  action  program.   Most  of  the 

Is  would  invoke  a  tax  on  user  charges 

ncourage  the  production  of  goods  which 

be  readily  disposed  of  or  recycled. 

Administration's  FY  74  budget  pro- 
also   would   affect   the  environmental 
in  rural  areas.  It  calls  for  the  ter- 
of  the  Economic  Development  Ad- 
lon  and  the  Department  of  Agrlcul- 
's  water  and  sewer  programs.  Both  pro- 
provided  substantial  funding  for  water 
sewer   facilities   In   rural   areas.   Future 
ing  for  these  facilities  would  be  provided 
the  monies  allocated  for  the  Implemen- 
on  of  the  Federal  Water  Pollution  Con- 
Act. 

//.  NARC  policy  guidelines 
EPA  should  give  liberal  definition  to  es- 
talftlsh  the  term  "substantial  water  quality 
oor  trol  problem,"  thereby  encoiuraging  the 
est  iblishment  of  the  208  planning  processes 
Both  urban  and  rural  areas  that  are  ex- 
periencing rapid  growth  and  or  substantial 
quality  problems.  The  restrictive  det- 
inillon  being  proposed  will  limit  the  number 
ireas  that  can  be  designated. 
In  urban  areas,  the  208  planning  process 
sh(iuld  encompass  at  least  the  entire  Stand- 
Metropolitan  Statistical  Area,  and  the 
regional  council  should  be  the 
ignated  water  quality  management  plan- 
agency.  The  council's  governing  body 
shduld  be  composed  of  at  least  a  majority  of 
ele  ;ted  officials  of  general  purpose  local 
gov  ernments. 

Subsequent  to  the  first  year  of  208 
fuiidlng,  general  purpose  local  governments 
paiticipatlng  In  the  process  should  be  re- 
qu  red  to  enter  Into  a  memorandum  of  agree- 
me  nt  to  ensure  that  the  plans  £uid  programs 
del  eloped  will  be  implemented.  If  the  local 
goi  emments  representing  the  majority  of 
the  population  fail  to  enter  into  such  an 
agieement.  It  Is  contemplated  that  all  further 
pla  tinlng  assistance  under  208  will  cease,  and 
th«  state  will  assume  the  responsibility  for 
su<h  planning  and  project  selection  in  the 
area. 

■i .  landing  for  the  various  water  and  sewer 
pre  grams  should  continue  until  an  adequate 
blc :  or  special  revenue  sharing  grant  pro- 
gra  m  Is  enacted  and  funds  made  available. 
All  such  funds  and  programs  should  require 
a  'eglonal  planning  process,  including  an 
adapted  regional  program  of  Implementation. 
Any  new  solid  waste  legislation  should 
avlde  adequate  funding  for  regional  solid 
a  ite  planning  and  action  grants,  and  all 
act  Ion  grants  should  be  made  only  for  proj- 
ect 5  which  are  consistent  with  regional  solid 
waite  planning  and  the  program  of  Imple* 
meptation. 

NATIONAL    LAND    t7SB   POLICT 

/.  Current  situation 
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iilthough  the  Senate  passed  a  bill  In  the 
las;  few  weeks  of  the  session,  the  92nd  Ses- 
slo  1  of  Congress  did  not  produce  national 
larid  use  legislation.  Senator  Jackson  has  re- 


introduced his  bill  (S-268)  and  public  bear- 
ings are  underway.  The  Jackson  bill  Is  simi- 
lar to  the  version  passed  by  the  Senate  In 
1972,  It  would  require  states  to  develop 
standards  and  criteria  on  local  land  use  de- 
cisions affecting  critical  environmental  areas, 
public  and  private  development  of  regional 
significance,  and  certain  large-scale  projects, 
such  as  airports.  Interstate  highway  Inter- 
changes, etc.  Orant  funds  would  be  provided 
to  states  for  the  purpose  of  developing  and 
administering  such  land  use  control  pro- 
grams. 

The  National  Administration  has  Indicated 
It  will  resubmit  Its  bUl  to  Congress.  Appar- 
ently this  proposal  will  be  similar  to  the 
Jackson  bill.  However,  it  has  l>een  Indicated 
that  there  would  be  at  least  one  Important 
difference  which  would  Impel  states  to  de- 
velop land  use  standards  and  guidelines.  It 
would  reduce  by  7%  per  year  for  three  years 
the  funds  available  to  the  states  from  the 
airport  and  airway,  highway  and  l&nd  and 
water  conservation  trust  funds.  If  they  did 
not  develop  and  enforce  land  use  standards 
and  criteria  consistent  with  the  proposed 
federal  act.  The  Jackson  bill  does  not  provide 
for  this  type  of  sanction. 

It  is  likely  that  the  land  use  bill  will  be 
enacted  in  1973. 

//.  NARC  policy  guidelines 

(1)  National  and  state  land  use  legisla- 
tion should  be  based  on  national  policies 
and  on  an  intergovernmental  strategy  for 
balanced  national  growth,  encompassing  ur- 
ban, suburban  and  rural  areas,  which  pro- 
vide a  context  for  local  and  regional  plan- 
ning and  programming. 

(2)  The  national  balanced  growth  policy 
should  be  formulated  and  Implemented 
through  an  intergovernmental  policy  plan- 
ning-coordlnative  management  system. 

(3)  State  land  use  policies  and  controls 
should  be  limited  strictly  to  land  uses  hav- 
ing obvious  statewide  and  regional  signifi- 
cance. 

(4)  Local  governments  and  their  regional 
councils  should  have  mandated  Involvement 
In  establishing  state  standards  and  criteria 
for  all  land  use  policies  which  deal  with 
those  public  and  private  developments  of 
regional  significance  and  their  regional  land 
use  plans  should  be  Integrated  Into  the  state 
land  use  plan  when  such  plans  are  compati- 
ble with  state  standards  and  criteria. 

(5)  Local  conformance  to,  and  implemen- 
tation of,  state  land  use  standards  and 
criteria  should  be  the  function  of  local  gov- 
ernments and/or  their  regional  councils. 

(6)  The  national  land  use  programs  should 
be  placed  somewhere  In  the  federal  govern- 
ment other  than  a  functional  department  or 
agency. 

LAW    ENFORCEMENT    AND    CKIMINAL    JUSTICE 

/.  Current  situation 
The  Omnibus  Crime  and  Control  and  Safe 
Streets  Act  expires  at  the  end  of  June  1973; 
Congress  and  the  Administration  are  cur- 
rently proposing  an  extension.  The  Admin- 
istration proposes  to  convert  the  LEAA  pro- 
grams Into  a  special  revenue  sharing  pro- 
gram. The  various  priorities  In  the  current 
LEAA  program  would  be  lost  from  view.  The 
money  would  be  provided  to  the  state  on  a 
bloc  grant  basis  with  the  state  deciding  upon 
program  allocations  and  priorities. 

//.  NARC  policy  guidelines 

(1)  New  legislation  extending  the  law  en- 
forcement and  criminal  justice  program 
should  require  state,  regional  and  local 
planning  as  a  condition  to  the  expenditure 
of  the  action  monies,  and  the  required  re- 
gional planning  should  be  conducted  by  um- 
brella regional  councils. 

(2)  Any  new  legislation  should  provide 
separate  funds  for  planning.  The  state  should 
be  required  to  pass  through  to  the  local  and 
regional  units  doing  law  enforcement  and 
criminal  Justice  planning  at  least  60%  of 
such  planning  funds. 


(3)  At  least  75%  of  law  enforcement  funds 
should  be  passed  through  by  the  states  to 
local  governments  based  on  programs  deter- 
mined  by  the  regional  planning  process. 

(4)  Separate  planning  and  action  funds 
should  be  established  for  Interstate  metro- 
politan areas  to  ensure  that  the  umbrella  re- 
gional council  will  receive  adequate  plan- 
ning funds  and  that  local  governments  re- 
ceive adequate  action  monies  for  Interstate 
problems. 

HUMAN    RESOURCES 

(Allied   Services,    Manpower,    Health,    Older 

Americans) 

/,  Current  situation 

Certain  manpower  programs  currently 
being  administered  by  the  Department  of 
Labor  will  be  administratively  converted  into 
a  Manpower  Special  Revenue  Sharing  Pro- 
gram In  FY  74. 

HEW  will  continue  to  fund  the  Compre- 
hensive Health  Planning  under  Section  314 
(a)  and  (b)  of  the  Partnership  for  Health 
legislation,  and  appropriations  for  such  plan- 
ning will  be  Increased  by  $3  million  to  a  total 
of  $38  million  in  FY  74. 

The  Administration  will  again  submit  the 
Allied  Services  Act.  This  legislation  will  per- 
mit program  resource  transfers  among  such 
HEW  categorical  programs  as  child  care,  vo- 
cational rehabilitation,  comprehensive  health 
planning,  etc.  To  transfer  funds  among  such 
programs,  the  state  and  local  goverrunents 
must  develop  an  annual  plan  and  program. 
Once  the  plan  has  been  approved,  funds  can 
be  transferred  among  the  programs  to  meet 
local  priorities.  Such  fund  transfers  can  be 
made  up  to  an  amount  equal  to  25 ''r  of  the 
monies  available  within  each  program  cate- 
gory covered  by  the  Act. 

The  Older  Americans  Act  enacted  by  Con- 
gress and  vetoed  by  the  President  last  year 
has  been  reintroduced  this  year.  The  Senate 
has  passed  a  new  bill  at  a  reduced  authoriza- 
tion. House  action  Is  pending.  The  bill  pro- 
vides for  regional  planning  and  service  deliv- 
ery. 

//.  NARC  policy  guidelines 

(1)  Congress  and  the  Administration 
should  establish  a  policy  for  prime  sponsors 
of  manpower  programs  to  utilize  regional 
councils  where  regional  planning  is  necessary. 

(2)  The  314(b)  Comprehensive  Health 
Planning  Program  of  HEW  should  be 
changed,  by  legislation  and  or  administra- 
tive policy,  to  require  the  utilization  of  um- 
brella regional  councils  rather  than  func- 
tional health  planning  agencies  as  the  agency 
under  which  such  health  planning  will  be 
conducted. 

(3)  Federal  legislation  concerning  human 
resource  programs,  such  as  the  proposed  Al- 
lied Services  Act,  which  require  state  and 
sub-state  planning  should  prefer  umbrella 
regional  councils  for  such  planning. 

RUKAL  DEVELOPMENT  AND   ECONOMIC 
DEVELOPMENT 

/.  Current  situation 

Under  the  President's  1974  budget  propos- 
als, significant  reductions  are  proposed  in 
many  of  the  programs  that  had  previously 
been  available  to  rural  communities. 

The  budget  proposal  terminates  the  pro- 
grams under  the  Public  Works  and  Economic 
Development  Act  which  expires  at  the  end 
of  June,  1973.  While  these  programs  have  an 
Impact  in  some  metropolitan  areas,  such  as 
Seattle  and  Chicago,  their  main  thrust  in- 
volved multi-county  rural  areas  having  se- 
vere economic  problems.  The  Administration's 
budget  proposal  also  terminates  the  water 
and  sewer  program  of  the  Farmers  Home  Ad- 
ministration. The  rural  development  aspect 
of  both  of  these  programs  are  to  be  replaced 
by  proposed  funding  of  the  Rural  Develop- 
ment Act  of  1972,  and  through  an  increase 
of  30%  for  business  loan  programs  provided 
by  the  Small  Business  Administration. 

In  addition  to  these  hardware  programs 
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which  are  proposed  to  be  terminated,  the 
budget  would  also  cause  a  loss  of  the  gen- 
eral development  planning  funds  from  the 
EDA  program.  This  decision  has  an  Impact 
on  regional  councils  by  reducing  the  plan- 
ning funds  available  to  over  one  hundred 
regional  councils,  primarily  in  nonmetropol- 
Itan  areas,  by  over  $4  million.  The  Congress, 
under  Section  III  Act,  authorized  $10  million 
for  rural  development,  but  the  FY  74  Admin- 
istration budget  does  not  propose  any  fund- 
ing for  Section  III  of  the  Rural  Development 
Act.  This  Section  Is  to  provide  general  plan- 
ning funds  to  regional  councils  for  the  Im- 
plementation of  the  Act. 

The  priority  attached  to  rural  develop- 
ment projects  has  also  been  diminished 
under  the  budget  proposal — for  example,  the 
termination  of  water  and  sewer  funds  under 
the  EDA  and  Farmers  Home  programs  are 
to  be  replaced  by  requiring  rural  local  gov- 
ernments to  obtain  such  funding  from  the 
Federal  Water  Pollution  Control  Act.  But 
the  main  emphasis  of  that  legislation  Is 
to  fund  waste  water  treatment  facilities,  not 
water  and  sewer  systems. 

//.  NARC  Policy  Guidelines 
The  policy  guidelines  for  Implementation 
of  the  Rural  Development  Act  are  contained 
In  the  attached  memorandum  developed  by 
the  Rural  Development  Advisory  Committee 
of  NARC.  The  material  below  relates  to  rural 
development  Issues  raised  by  the  considera- 
tion of  the  future  of  the  Public  Works  and 
Economic  Development  Act  of  1965. 

1.  EDA  and  Its  programs  should  be  extend- 
ed for  the  fiscal  year  ending  June,  1974,  to 
enable  Congress  to  reassess  the  programs 
and  to  modify  the  legislation  to  make  It 
mutually  consistent  and  supportive  of  the 
recently  enacted  Rural  Development  Act.  In 
Implementing  both  the  EDA  and  rural  de- 
velopment programs,  Congress  should  em- 
phasize the  need  to  develop  the  consistent 
growth  policy  which  was  called  for  In  the 
Agriculture  Act  of  1970. 

2.  In  reassessing  the  Public  Works  and 
Economic  Development  legislation.  Congress 
should  Incorporate  the  umbrella  regional 
council   concept   In   such   legislation. 

3.  Special  Incentives,  such  as  contained 
in  the  revenue  sharing  proposal  In  the  Sen- 
ate version  of  the  Rural  Development  Act 
of  1972,  should  be  considered  again  by  Con- 
gress as  a  way  of  Implementing  rural  de- 
velopment policies  on  a  less-cost  basis. 

4.  In  considering  the  future  economic 
development  legislation.  If  Congress  decides 
to  create  multi-state  wall  to  wall  commis- 
sions, such  as  Title  V  Commissions,  they 
should  play  only  a  policy  planning  role  and 
not  became  conduits  for  state  and  local  plan- 
ning and  action  grants. 

TRANSPORTATION 

/.  Current  situation 

There  is  early  consideration  t>elng  given  to 
transportation  Issues  in  the  93rd  Congress. 
Neither  highway  nor  mass  transit  legislation 
passed  In  1972.  This  presents  an  especiallv 
urgent  need  for  a  highway  bill.  Without 
further  authorization,  monies  from  the  high- 
way trust  fund  cannot  be  appropriated  to  the 
states  subsequent  to  July  1,  1973.  And  many 
officials  from  urban  areas  believe  it  Is  also 
essential  to  provide  adequate  capital  funding 
and  operating  revenues  to  meet  mass  transit 
deficits. 

Hearings  have  begun  on  legislation  in  both 
areas.  The  Public  Works  Committee  of  the 
Senate  is  scheduled  to  report  a  highway  bill 
by  March. 

//.  NARC  policy  guidelines 
(1)  The  DOT  unified  transportation  work 
program  requirement  In  urbanized  areas  Is 
supported  as  a  feasible  way  of  achieving 
necessary  multi-modal  transportation  plan- 
ning which  should  be  conducted  by  the  um- 
brella regional  councils. 


(2)  Urban  system  funds  should  be  allo- 
cated according  to  regional  planning  and  the 
program  of  Implementation  developed  by  the 
umbrella  regional  council.  The  "urbanized 
areas"  should  be  subject  to  expansion  by  the 
Secretary  of  the  Department  of  Transporta- 
tion after  requests  from  local  goverrunents 
through  their  regional  councils. 

(3)  Those  portions  of  the  Interstate  system 
program  in  urban  areas  that  have  been 
blocked  by  local  action  should  be  repro- 
grammed  in  accordance  with  local  needs  on 
a  dollar-for-dollar  basis  if  alternate  methods 
of  completing  the  Interstate  system  are 
available. 

(4)  NARC  supports  a  major  demonstration 
program  funded  from  the  rtiral  highway 
funds  for  determining  how  to  provide  public 
transit  In  rural  areas. 

(5)  Rural  primary  and  secondary  road 
funds  should  be  expended  for  a  project  only 
after  consultation  and  Involvement  of  local 
governments  through  their  regional  councils. 

(6)  Small  urban  areas  from  5,000  to  50,000 
population  should  have  access  to  urban 
system  monies  for  their  critical  transporta- 
tion needs,  which  are  denied  and  Included 
within  a  multi-modal  transportation  plan- 
ning process  conducted  by  the  umbrella  re- 
gional councils. 

tTRBAN  COMMUNITY  DEVELOPMENT  AND 
HOUSING 

/.  Current  situation 

In  1972  the  Administration  proposed  a 
fundamental  change  in  the  manner  In  which 
grant  assistance  would  be  made  to  urban 
governments  for  community  development 
purposes.  Under  the  concept,  categorical  pro- 
grams such  as  urban  renewal,  water  and 
sewage,  open  space,  neighborhood  rehabilita- 
tion and  neighborhood  public  facilities  would 
be  terminated.  Thereafter,  funding  for  these 
types  of  activities  would  be  merged  Into  a 
single  special  revenue  sharing  program.  The 
advantages  of  this  approach  would  be  to  give 
urban  governments  more  freedom  In  deciding 
how  to  use  federal  aid  funds  for  community 
development  purposes. 

This  legislation  was  modified  to  some  de- 
gree and  passed  by  the  Senate  In  1972,  How- 
ever, the  House  did  not  take  action. 

The  Administration's  FY  74  budget  and 
proposed  legislative  program  again  provides 
for  an  urban  community  development  pro- 
gram. Because  of  fiscal  considerations,  much 
of  the  funds  for  the  existing  categorical  pro- 
grams which  are  scheduled  for  consolidation 
within  the  CD  revenue  sharing  proposal  have 
been  Impounded  by  the  Administration.  Con- 
sequently, Congress  Is  scheduling  re-examl- 
natlon  of  this  proposal  early  in  Its  93rd 
Session. 

In  addition  to  the  revenue  sharing  pro- 
posal, the  Administration  has  proposed  a 
significant  change  In  the  "701"  comprehen- 
sive planning  assistance  program.  Under  Its 
current  proposal,  this  program  would  be 
changed  to  require  all  of  the  funds  to  be 
channeled  through  the  states  and  allocated 
In  accordance  with  state  developed  priorities. 
This  is  a  significant  deviation  from  the  exist- 
ing legislation  which  provides  direct  access 
to  the  program  by  local  governments  and 
regional  agencies. 

Finally,  major  revisions  in  the  federally  as- 
sisted low  and  moderate  Income  housing  pro- 
grams will  be  proposed  by  the  Administration 
and  In  Congress.  Pending  the  outcome  of 
these  deliberations,  all  federal-aid  housing 
program  funding  has  been  suspended. 
//.  NARC  policy  guidelines 

(1 )  To  ensure  that  regional  plans  and  poli- 
cies are  adequately  reflected  In  community 
development  revenue  sharing  or  bloc  grant 
proposals,  those  expenditures  of  CD  grant 
funds  for  water  and  sewer,  open  space,  public 
transportation  and  housing,  should  be  con- 
sistent with  a  regional  community  develop- 


ment program  developed  by  the  umbrella  re- 
gional council. 

This  approach  has  been  shown  to  be  feasi- 
ble in  a  demonstration  project  conducted  by 
NARC  with  five  diverse  regional  councils.  (It 
should  be  emphasized  that  a  regional  com- 
munity development  program  woiild  not 
erode  the  flexibility  given  to  a  local  govern- 
ment In  spending  Its  community  develop- 
ment funds.  Rather,  it  would  provide  that  If 
conmiunity  development  funds  were  allo- 
cated In  any  of  the  above  listed  functional 
areas,  they  would  have  to  be  expended  In 
accordance  with  the  regional  program.) 

(2)  The  701  program  should  continue  to 
flow  to  the  grant  recipients  now  authorized 
under  the  Act.  Further,  a  specific  part  of  the 
annual  appropriation  for  "701"  should  be 
earmarked  for  regional  councils. 

(3)  Changes  in  the  federal  assistance  pro- 
gram for  low  and  moderate  Income  housing 
should  provide  for  a  fair  share  or  other  allo- 
cation formula  to  be  developed  on  a  regional 
basis  by  the  umbrella  regional  council. 

Once  the  regional  plan  is  adopted  and 
agreed  upon  by  the  participating  local  gov- 
ernments In  the  regional  council,  all  further 
federal  funding  should  be  allocated  In  ac- 
cordance with  the  regional  councils  housing 
plan  and  program. 

The  determination  of  the  feasibility  of  this 
approach  might  be  undertaken  by  HUD  on 
the  basis  of  several  demonstration  projects 
prior  to  Its  application  on  a  nation-wide 
basis. 

NARC     Resolution     Concerning    Current 
Federal  Grant-in-Aid  Programs 

Whereas,  the  product  of  the  efforts  of  local 
units  of  general  purpose  governments  work- 
ing together  on  regional  problems  Is  the 
Improvement  In  the  quality  of  life  of  the 
people  we  serve;  and 

Whereas,  to  a  very  substantial  degree  that 
quality  of  life  Is  determined  by  the  avail- 
ability and  the  manner  of  application  of 
federal  resources;  and 

Whereas,  the  National  Association  of  Re- 
gional Councils  (NARC)  fully  supports  the 
objectives  of  the  Administration  to  design 
the  more  efficient  and  effective  delivery  and 
utilization  of  federal  funds;  and 

Whereas,  we  agreed  with  proposals  that  lo- 
cally elected  officials  must  be  given  more 
discretion  In  the  formulation  of  plans  and 
priorities  for  the  use  of  grants-in-aid  funds 
and  therefore,  favor  moves  In  the  direction 
of  bloc  grants  or  special  revenue  sharing; 
and 

Whereas,  NARC  expresses  deep  concern, 
however,  that  unless  specific  attention  Is  as- 
signed to  the  necessity  of  comprehensU-e 
areawlde  planning  and  plan  execution,  many 
of  the  gains  made  by  regional  councils  In 
fostering  cooperation  and  coordination 
among  local  government  will  be  lost  and  the 
Instruments  of  cooperation  will  fall,  re- 
sources will  be  poorly  used  and  the  public 
Interest  will  not  be  best  served:  and 

Whereas,  NARC  expresses  deep  concern  at 
the  Administration's  actions  and  plans  to 
restrict  or  eliminate  the  flow  of  federal  sup- 
port funds  for  established  programs  pending 
Congressional  approval  of  new  funding  sys- 
tems; and 

Whereas,  It  Is  our  deep  belief,  however, 
that  the  needs  of  people  for  jobs,  housing, 
health  care,  education,  community  and 
economic  development,  and  similar  needs 
are  vital,  and  these  needs  cannot  completely 
be  Ignored  until  new  bloc  grants  or  (special 
revenue  sharing  legislation  is  enacted. 

Now,  therefore,  be  it  resolved  by  the  Na- 
tional Association  of  Regional  Councils: 
That  the  President  Is  urged  to  release  avaU- 
able  funds  Including  those  which  have  been 
Impounded  and  provide  acceptable  FY  74 
funding  levels  which  will  permit  essential 
needs  to  be  met,  and  further  that  the  Con- 
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giess  be  called  upon  to  expedite  the  refonn- 
Ir  g  of  the  grant-in-aid  system  to  assure  that 
01  IT  critical  national  goals  will  be  met  while 
u  lUlzlng  to  the  maximum  degree  the  total 
CI  pabUity  of  the  federal  system. 

R  ESOLTJTiON  Urging  That  Regional  CotrNciLS 
BE  Exempted  F^om  Proposal  To  CHANrrei, 
All  "701"  Funds  Through  State  Govsbn- 

MENTS 

Whereas,  Section  701(g)  of  the  Housing 
A  ;t  of  1965  made  regional  organizations  of 
Iccal  public  officials  eligible  for  funding  as- 
sistance from  the  Department  of  Housing 
a:  Id  Urban  Development  to  support  their  on- 
g(ilng  activities,  and 

Whereas,  the  said  section  provided  that 
s)  ;ch  regional  organizations  would  be  ellgl- 
b  e  for  direct  grants  from  the  Department, 
wnereas  It  was  provided  that  various  other 
eligible  entitles  were  to  receive  funds  under 
Si  tctlon  701  through  their  respective  state 
g(  ivernments.  and 

Whereas,  these  regional  councils  have  pro- 
v:  ded  greatly  Increased  inter-govemmental 
ci  KDrdlnation  and  substantially  improved 
p  anning  for  area  development  and  the  de- 
ll .-erlng  of  governmental  services  in  these 
a:  eas.  thereby  reducing  duplication  of  ef- 
fc  rt  and  waste  and  Identifying  deficiencies 
tr    governmental  services  and  facilities,  and 

Whereas,  the  National  Administration's 
p  oposed  budget  for  YY  74  provides  that 
b  ginning  with  that  fiscal  year  all  funds 
d  sbursed  under  Section  701.  including  those 
d  sbursed  to  interstate  regional  councils, 
w  3uld  be  channeled  through  state  govern- 
Q  ents.  and 

Whereas,  such  a  change  in  policy  would 
n  )t  only  be  inconsistent  with  the  provisions 
o:  Section  701(g).  but  would  also  cause  ex- 
c^cslve  and  undue  hardship  to  regional  coun- 
currently  receiving  "701"  funds  direct- 

and  especially  interstate  regional  councils 
would  be  required  to  enter  multiple 
nfegotlations  with  various  state  governments, 
thus  resulting  in  divergent  program  prlorl- 
tl  »s.  probable  conflicts  in  the  conditions  for 
p  'ogram  execution  laid  down  by  the  respec- 
tl  ve  state  governments. 

No^,  therefore,  be  it  resolved  by  the  Na- 
tl anal  Association  of  Regional  Councils;  That 
t]  le  Administration  is  urged  in  the  strong- 
e!  t  terms  possible  not  to  change  the  opera- 
tlDn  of  the  "701"  program  to  require  either 
Intrastate  and  Interstate  regional  councils 
p-esently  receiving  "701"  funds  directly  from 
the  Department  of  Housing  and  Urban  De- 
velopment to  go  through  or  to  the  state(8) 
fi  r  such  funds,  and  that  it  give  special 
cunslderatlon  to  the  unique  problems  which 
til©  proposed  change  would  cause  for  inter- 
s  ate  regional  councils. 

A  Resolution  bt  the  National  Association 

or    Regional    Councils    Supporting    the 

Continuation  and  Funding  or  Economic 

Planning  and  Development  Functions 

Whereas,  the  National  Administration  has 

r  'commended   the   termination  of  the  Eco- 

nomlc  Development  Administration  on  the 

g'ounds   that    its   functions  are   being  ade- 

q  iiately  replaced  by  increased  Small  Business 

Administration    activities    and    the    Imple- 

n  lentation  of   the   new   Rural   Development 

Act.  and 

Whereas,  the  Administration  has  not  pro- 
v  ded  for  the  funding  of  the  planning  and 
g  -ant  sections  of  the  Rural  Development  Act. 
a  id  the  Small  Business  Administration  does 
n  5t  further  orderly  economic  growth  through 
panning  and  Interagency  coordination  and 

0  (Operation,  and 

Whereas,  the  Congress,  recognizing  the 
n»ed  for  economic  planning  and  incentives 
ti  I  guide  the  allocation  of  economic  activities, 
hive  Introduced  bills  extending  the  Public 
V  'orks    and   Economic   Development    Act   of 

1  )65  as  amended  and  have  requested  a  com- 
p  ,ete  evaluation  to  determine  appropriate  ac- 


tion In  support  of  a  national  economic  de- 
velopment effort. 

Now.  therefore,  the  National  Association  of 
Regional  Councils  resolves  to  support  the 
continuation  and  funding  of  economic  plan- 
ning and  development  functions  until  ade- 
quate consideration  has  been  given  to  a 
more  comprehensive  national  economic  plan- 
ning and  development  program,  or  sufficient 
time  has  been  given  for  the  transition  of 
present  efforts. 


THE    OVERSEAS    PRIVATE    IhTVEST- 
MENT  CORPORATION  CONCEPT 

Mr.  JAVITS.  Mr.  President,  various 
committees  of  the  Congress  are  inter- 
ested in  the  question  of  American  pri- 
vate foreign  investment  overseas  and 
one  aspect  of  this  concerns  the  U.S.  Gov- 
ernment programs,  primarily  those  of 
the  Overseas  Private  Investment  Corpo- 
ration— OPIC — which  support,  through 
insurance  programs,  private  investment 
in  the  developing  world. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  fine  article  by  Wil- 
liam (Gil)  Carter,  now  a  private  lawyer 
in  Washington,  who  was  helpful  in 
drafting  the  OPIC  legi-slation  which 
passed  the  Congress  in  1969. 

Mr.  Carter  makes  the  point  that — 

A  network  of  Investment  support  insti- 
tutions has  been  established,  during  the 
last  six  years,  in  most  of  the  capital-export- 
ing countries. 

I  think  as  the  OPIC  debates  goes  for- 
ward that  we  should  keep  this  fact  very 
much  in  mind.  As  Mr.  Carter  makes 
clear,  OPIC-type  programs  have  either 
been  instituted  or  legislation  is  pending 
in  some  14  DAC  member  countries. 
Clearly,  the  investment  guarantee  con- 
cept is  an  idea  whose  time  has  come  and 
support  for  this  concept  continues  to 
grow  in  many  countries  of  the  world 
which  also  happen  to  be  our  major  com- 
petitors. I  ask  imanimous  consent  that 
Oil  Carter's  fine  article  "National  Sup- 
port of  Multinational  Ventures"  which 
appeared  in  the  Columbia  Journal  of 
World  Business  be  printed  in  the  Con- 
gressional Record  at  this  point. 

I  would  also  like  to  draw  the  atten- 
tion of  my  colleagues  to  information 
provided  by  the  Yugoslav  Information 
Agency  on  the  importance  of  the  OPIC 
legislation  to  promoting  U.S.  investment 
in  Yugoslavia  and  in  turn  closer  United 
States -Yugoslav  relations.  The  Congress 
has  also  authorized  OPIC  to  operate  in 
Romania  and  I  have  heard  similar  re- 
ports from  Romanian  ofQcials.  I  ask 
unanimous  consent  the  excerpts  from 
the  February  8  publication  of  Yugoslav 
Facts  and  Views  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  Columbia  Journal  of  World  Business, 

September-October  1972] 

National  Support  of  Multinational 

Ventures 

(By  William  Gilbert  Carter) 

Today  the  existence  of  a  global  market  is 
taken  as  the  starting  point  of  International 
economic  analysis  and  prescription.  Yet  it  is 
a  market  which  has  developed  in  spite  of  a 
myriad  of  laws,  regulations,  decrees  and  ad- 
ministrative attitudes  reflecting  a  still 
deeply-rooted  mercantilist  view  of  economics. 


Similarly,  the  multinational  corporation, 
the  chief  moving  current  factor  in  creating 
the  global  market,  has  evolved  not  in  re- 
sponse to  theoretical  analysis  but  as  the  prod- 
uct of  a  series  of  specific  and  wholly  prag- 
matic responses  to  real-life,  real-time  prob- 
lems and  opportunities. 

Although  the  global  market  Is  a  reality, 
we  live  In  a  halfway  house — many  of  oiir 
governmental  Institutions  and  politico-eco- 
nomic attitudes  are  still  founded  in  the  mer- 
cantilist world  view.  It  is  not  surprising, 
then,  that  the  multinational  corporation 
and  the  multinational  Joint  venture  have 
no  coherent  framework  of  governmental  in- 
stitutions within  which  they  can  operate 
with  satisfactory  levels  of  predictability  and 
responsiveness  to  their  needs. 

Under  these  circumstances,  it  is  good  news, 
indeed,  to  discern  the  emergence  of  a  new 
pattern  of  governmental  institutions  in  the 
capital-exporting  countries  offering  the  po- 
tential of  providing  such  a  coherent  institu- 
tional framework  for  at  least  one  important 
aspect  of  the  activities  of  the  multinational 
corporation — official  support  of  private  joint- 
venture  Investments  in  the  developing  coun- 
tries. The  new  Investment  Insurance  and 
financing  agencies  created  In  the  past  few 
years  can  be  used  to  achieve  effective  multi- 
laterallzatlon  of  government  protection  and 
financial  support  of  multlnatlonally-owned 
Investment  projects.  By  so  doing,  these  agen- 
cies can  make  an  effective  contribution 
towards  stabilizing  the  international  Invest- 
ment climate. 

A  major  tenet  of  the  conventional  wisdom 
about  International  economic  relations,  re- 
flecting the  mercantilist  view,  is  that  exports 
are  "good"  and  direct  Investments  outside 
of  the  home  territory  are  "bad"  or,  at  test,  a 
mixed  blessing.  That  this  attitude  Is  still 
widespread  Is  well  demonstrated  by  the  real 
strength  behind  the  AFTi-CIO-sponsored 
Burke-Hartke  bill  (H.R.  10914,  S.  2592).  This 
Is  also  perhaps  the  chief  explanation  of  the 
widespread  growth  and  universal  acceptance 
of  government-sponsored  export  financing  in- 
stitutions, such  as  the  ExjKsrt-Import  Bank 
of  the  United  States.  For  many  years,  every 
industrialized  country  has  been  committed  to 
providing  financing  facilities  to  stimulate  ex- 
ports. Indeed,  the  relative  terms  of  govern- 
ment-backed export  financing  have  become  a 
major  competitive  factor  In  international 
commerce. 

In  prop>06als  made  by  International  con- 
sortia or  Joint  ventures  both  multinational 
companies  and  financing  Institutions  have 
become  highly  sophisticated  In  their  ability 
to  "package"  suppliers'  credits.  The  basic 
formula  Is  simple:  Each  company  belonging 
to  the  consortium  Is  expected  to  generate 
from  Its  national  export  financing  agency  a 
commitment  to  finance  that  company's  pro- 
portionate share  of  the  procurement  Involved 
In  the  project.  Although  not  without  difficul- 
ties and  conflicts,  this  system  Is  well-known, 
reasonably  effective  and  largely  meets  the 
needs  of  the  member  companies  In  Inter- 
national Joint  ventures  of  suppliers. 

When  we  turn  from  exp>ort  financing  to 
direct  Investment  projects  In  less-developed 
countries  (LDCs).  the  relatively  firm  foun- 
dation of  governmental  support  from  well- 
known  institutions  becomes  much  less  visi- 
ble. As  noted,  the  wide  use  and  acceptance 
of  government  support  programs  to  exports 
Is  founded  on  the  universally  accepted  pre- 
cept that  it  Is  the  business  of  each  nation 
to  export  as  much  as  possible.  Prom  this 
premise,  it  follows  that  facilltat.ng  and  sup- 
porting such  exports  is  widely  recognized  to 
be  a  legitimate  governmental  function.  The 
corresponding  attitudes  towards  dirsct  in- 
vestments in  foreign  countries  are  very  dif- 
ferent. Such  Investments  have  been  viewed 
largely  as  a  deviation  from  the  acceptable 
norm  of  exporting.  Accordingly,  until  very 
recently,  they  have  received  far  less  govern- 
ment support.  Moreover,  analysis  of  the  LDC 
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Investment-support  programs  of  capital-ex- 
porting countries  shows  that  the  justification 
for  such  programs  Is  founded  primarily  on 
forelgn-poUcy-oriented  economic  assistance 
goals  rather  than  on  commercial  objectives. 

One  of  the  oldest  programs  and  by  far  the 
largest  is  the  U.S.  government's  program  of- 
fering, against  payment  of  a  premium,  insur- 
ance to  U.S.  Investors  against  certain  specific 
risks,  usually  characterized  as  "political." 
The  first  contracts,  written  in  1949,  insured 
U.S.  investors  against  currency  blockages  on 
remittances  from  Europe  of  royalties,  license 
fees  and  dividends.  This  effort  to  fill  the 
"dollar  gap"  through  the  encouragement  of 
U.S.  Investment  in  Europe  was  viewed  pri- 
marily as  a  national  politico-economic  ob- 
jective rather  than  as  a  commercial  service 
to  U.S.  business. 

Although  It  Is  easy  to  see  In  retrospect  that 
Immediate,  hardheaded  commercial  Interests 
were  advanced  by  the  original  U.S.  program. 
Its  primary  motivation  as  an  Integral  part  of 
foreign  economic  assistance  helped  to  6hap>e 
public  and  governmental  attitudes  In  this 
country  and  elsewhere  towards  programs  of 
this  type. 

The  governments  of  most  other  capital- 

I  exporting  cotmtrles  regarded  the  U.S.  govern- 

ment's support  to  its  Investors  In  developing 
countries  as  simply  another  manifestation  of 
misguided  idealism.  They  saw  no  particular 
relationship  between  foreign  aid  objectives 
and  private  Investment.  At  the  commercial 
level  they  were  so  bound  up  with  promoting 
exports  that  the  very  real  advantages  of  mar- 
ket penetration  through  direct  investments 
largely  escaped  them.  In  addition,  the  major 
ex-colonial  powers,  the  United  Kingdom  and 
Prance,  showed  extreme  sensitivity  to  any 
suggestion  that  there  was  a  credible  linkage 
between  profit-oriented  private  investment 
and  overall  development  objectives. 

The  network  of  export  financing  Institu- 
tions which  were  being  used  effectively  by 
international  Joint  ventures  of  suppliers  had 
no  counterpart  for  use  by  multlnatlonally- 
owned  Investment  projects.  This  lack  was  felt 
particularly  by  international  Joint  invest- 
ment ventures  In  natural -resource  projects, 
such  as  oil,  bauxite,  iron  ore,  copper  and 
nickel. 

Over  the  past  decade,  a  rapidly  developing 
trend  towards  multinational  ownership  of 
large  natural-resource  projects  has  emerged. 
Major  users  of  natural  resources  from  the 
industrial  nations  are  joining  together  to 
make  the  huge  capital  Investments  needed 
and  t3  strive  for  assurance  of  predictable 
availability  of  raw  materials.  Moreover,  there 
is  a  growing  perception  that  joint  Investment 
by  companies  from  several  Industrialized  na- 
tions reduces  the  opportunities  for  source 
countries  to  play  off  one  user  country  against 
the  other  with  resjject  to  price,  access  and 
terms  of  concession  agreements.  There  is  a 
parallel  movement  towards  cooperative  action 
by  source  countries,  seen  most  obvlouslv  In 
the  OPEC  organization  of  oil-producing  "na- 
tions, but  also  evident  in  bauxite  and  copper. 
The  two  movements  are  self -reinforcing. 

Almost  unnoticed  in  public  discussion,  a 
network  of  Investment  support  institutions 
has  been  established,  during  the  last  six 
years,  in  most  of  the  major  capital-exporting 
countries.  If  known  and  used,  this  structure 
can,  in  tandem  with  conventional  sources  of 
financing,  substantially  meet  the  needs  of 
the  multinational  Investment  project  In  a 
way  comparable  to  the  uses  served  by  the 
exDort  financing  agencies. 

Realization  by  businessmen  and  bureau- 
crats of  the  importance  of  the  developing 
countries  as  an  Integral  part  of  the  global 
market  has  grown  rapidly  In  recent  years. 
The  asserted  developmental  value  of  private 
Investment,  discounted  by  officials  of  most 
capital-exporting  countries  during  the  time 
that  LDC  markets  were  viewed  as  peripheral, 
has  now  been  seized  upon  to  generate  public 
acceptance  of  new  programs  of  official  sup- 


port to  investment  projects.  Paradoxically, 
public  approval  of  foreign  aid  programs  In 
other  Industrial  countries  has  Increased  In 
inverse  ratio  to  the  grovTlng  negativism  in 
the  United  States. 

Thus.  Investment-support  Institutions,  like 
the  global  market,  the  multinational  cor- 
poration and  the  export  financing  agencies, 
have  come  Into  existence  In  response  to  spe- 
cific pressures  to  meet  specific  problems  and 
opportunities,  not  in  Implementation  of  a 
"grand  design."  The  primary  motivation  has 
probably  been  commercial  self-interest,  to 
which  has  been  added  a  gloss  of  foreign  eco- 
nomic assistance  rhetoric.  Whatever  the  mo- 
tivational mix  may  be,  the  multlnatlonally- 
owned  Investment  project  can  benefit  sub- 
stantially from  the  new  Institutional  struc- 
ture. 

The  institutions  Involved  can  be  discussed 
under  separate  headings:  (1)  political  risk 
investment  insurance  agencies  and  (2)  de- 
velopment finance  corporations.  (The  U.S. 
Overseas  Private  Investment  Corporation  is 
atypical  In  that  both  functions  are  performed 
by  the  same  agency.) 

Although  the  protection  offered  by  many 
programs  against  specified  political  risks  to 
Investments  are  called  "guarantees,"  it  is 
more  appropriate  to  call  the  protection  polit- 
ical risk  insurance,  reserving  the  term 
"guarantee"  for  financing  facilities,  notably 
the  guarantee  by  a  government  institution, 
running  to  a  private  lender,  that  a  loan  will 
be  repaid  in  accordance  with  its  terms.  An 
insurance  company  does  not  guarantee  to 
pay  a  specified  portion  of  the  loss  If  the 
specified  event  occurs.  Political  risk  cov- 
erage of  investments.  typicaUy  covering  ex- 
propriations, inconvertibility  and  damage  to 
physical  assets  due  to  war,  riot  or  civil  in- 
surrection, is  best  characterized  as  an  exotic 
variety  of  casualty  Insurance. 

political    risk    investment    INStJBANCE 
PROGRAMS 

The  Development  Assistance  Committee 
(DAC)  of  the  Organization  for  Economic 
Cooperation  and  Development  (OECD)  is 
the  major  coordinating  group  of  aid  capital 
exporters.  It  first  began  to  identify  the  re- 
lationship between  official  aid  and  private  in- 
vestment In  1965,  after  two  years  of  lobbying 
by  the  United  States  and  German  delegations 
to  Include  private  Investment  matters  on 
DAC's  agenda.  At  that  time,  only  three  mem- 
bers of  the  DAC  offered  any  form  of  political 
risk  insurance  covering  long-term  investment 
by  their  nationals  In  the  LDCs — Japan,  the 
Federal  Republic  of  Germany  and  the  United 
States.  Of  these,  only  the  U.S.  program, 
with  its  origins  in  the  Marshall  Plan,  had 
issued  substantial  coverages  to  a  variety  of 
investments  in  Latin  America.  Africa  and 
Asia. 

Today,  just  seven  years  later,  fourteen 
DAC  member  countries  have  either  Instituted 
programs  or  have  authorizing  legislation 
pending:  Austria.  Australia,  Canada,  Den- 
mark, France,  Germany,  Japan,  the  Nether- 
lands. Norway.  Portugal,  Sweden,  Switzer- 
land, the  United  Kingdom  and  the  United 
States.  In  addition.  Belgium  has  a  program 
under  consideration. 

Italy  is  the  most  significant  omission 
from  the  list.  It  seems  unlikely  that  Italy 
will  overcome  the  inhibiting  domestic  poli- 
tical factor  which  has  prevented  her  from 
adopting  a  program— the  continuing  pres- 
sures to  focus  all  governmental  Investment 
Incentive  programs  on  the  Mezzoglorno 
(Southern  Italy).  It  Is  worth  noting,  how- 
ever, that  the  French  were  able  to  generate 
political  acceptance  of  a  program  In  spite 
of  a  strong  body  of  opinion  which  asserted 
that  faUlng  payment  by  the  French  Govern- 
ment of  full  compensation  to  French  na- 
tionals for  their  properties  nationalized  by 
Morocco,  Algeria  and  Tunisia,  expropriation 
coverage  on  new  overseas  investment  should 
not  be  offered. 
The  primary  factors  contributing  to  the 


rapid  growth  and  the  number  of  Investment 
Insurance  agencies  were  these:  the  grow- 
ing appreciation  of  LDC  markets  as  a  major 
factor  in  the  emerging  global  economy;  the 
increasing  awareness  that  protection  against 
political  risks  on  direct  Investments  In  the 
LDCs  could  provide  a  competitive  advantage: 
growing  acceptance  In  Europe  and  Japan  of 
foreign  aid  policy  objectives;  and,  institu- 
tionally, effective  Interaction  between  the 
Development  Assistance  Committee  and  the 
Business  and  Industry  Advisory  Committee 
(BIAC)  of  the  OECD.  The  latter  Is  an  as- 
sociation of  national  trade  associations  of 
OECD  member  countries,  composed  of  rep- 
resentatives of  organizations  such  as  the 
Confederation  of  British  Industries  and  the 
Centre  National  du  Patronat  Francals.  U.S. 
participation  Is  through  an  interorganlza- 
tlonsd  committee  consisting  of  representa- 
tives of  the  Chamber  of  Commerce  of  the 
United  States,  the  National  Association  of 
Manufacturers,  the  U.S.  Council  of  the  Inter- 
national Chamber  of  Commerce  and,  at  the 
time  m  question,  the  National  Foreign  Trade 
Council.  The  NFTC  Is  no  longer  a  member  of 
the  U.S. -BIAC  Committee. 

Until  DAC  first  began  discussing  private 
Investment  In  Its  relationship  to  official  aid. 
BIAC  had  played  no  role  In  DAC — Indeed 
hEid  never  attended  a  meeting.  Fortunately, 
the  growing  focus  of  DAC  on  private  invest- 
ment questions,  dating  from  1965.  was  paral- 
leled by  growing  Involvement  of  BIAC.  The 
various  plenary  meetings  of  DAC  on  Invest- 
ment incentives  and  the  now-lnstltutlonal- 
Ized  annual  meeting  of  experts  to  exchange 
experience  and  views  on  Investment  Insur- 
ance set  up  reinforcing  pressures  at  both  the 
governmental  and  private  levels — as  the  com- 
petitive aspects  of  Investment  Insurance  be- 
came more  evident,  growing  Interest  and 
knowledge  at  the  governmental  level  created 
greater  receptivity  to  Increasing  pressures 
from  business  on  their  national  authorities 
to  adc^t  similar  schemes.  Each  fed  on  the 
other,  and  the  bandwagon  started  to  roll. 

The  mutuality  of  interest  between  major 
users  of  a  primary  raw  material,  operating 
more  and  more  frequently  to  draw  them  to- 
gether into  a  Joint-venture  approach  to  de- 
veloping new  sources,  is  paralleled  at  senior 
levels  of  their  governments.  Here  there  is 
mutuality  of  interest  in  increasing  the  sta- 
bility of  the  International  Investment  cli- 
mate to  reduce  the  Incidence  of  politically 
disruptive  confrontation  over  the  status  of 
foreign  investments  (e.g..  the  copper  nation- 
alization by  the  goverrunent  of  Chile). 

For  officials  directly  in  charge  of  admin- 
istering investment  insurance  schemes,  an 
overriding  objective  Is  to  reduce  the  risk  of 
major  losses  resulting  from  uncompensated 
expropriations  or  other  political  events.  Here, 
as  elsewhere,  the  "safety  in  numbers"  adage 
operates  very  powerfully— the  Inhibitions 
against  a  host  government  adopting  confis- 
catory measures  with  respect  to  a  given  in- 
vestment are  far  stronger  If  that  Investment 
is  owned  by  nationals  of  more  than  one  coun- 
try. The  strength  of  the  inhibiting  factor 
grows  exponentially  with  the  Involvement  of 
each  additional  company  of  different  na- 
tional origin. 

As  recognition  of  this  principle  grows,  we 
can  see  a  concomitant  effort  to  harmonize 
the  technical  aspects  of  the  various  invest- 
ment insurance  schemes.  The  Interests  of 
both  Insurers  and  insured  are  best  served  by 
substantial  consistency  of  coverage,  terms 
and  most  Importantly,  definitions  of  those 
events  and  actions,  notably  expropriation, 
which  trigger  loss  payment.  The  managers 
of  the  various  national  schemes  generally 
recognize  that  it  is  to  their  mutual  advan- 
tage to  cooperate  with  each  other  in  a  prag- 
matic, case-by-case  way.  The  annual  meeting 
of  DAC  experts,  modeled  on  a  yearly  session 
between  the  German  and  U.S.  authorities 
which  started  in  1965.  is  providing  to  be  an 
effective  forum  within  which  to  work  towards 
increasing  compatibility. 
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T^E    U.S.    INVESTMENT    INSTTRANCE    PROGRAM 

major  problem  which  has  hampered  use 
he  U.S.  Investment  Insurance  program 
he  multinational  Joint  venture  has  been 
statutory  eligibility  test.  The  basic  defi- 
nition of  "eligible  Investor"  Is  a  U.S.  citizen, 
corporation  or  partnership  created  under 
laws  of  the  United  States  or  any  state 
1  errltory  thereof  and  substantially  bene- 
flcli  .Uy  owned  by  United  States  citizens.  For- 
corporatlous,  to  be  eligible,  must  be 
wh(jUy  owned  (except  for  qualifying  shares 
exceeding  5%  of  total  share  capital)  by 
citizens  or  entitles.  "Substantially  bene- 
,lly  owned"  Is  Interpreted  to  mean  more 
Wo  U.S.  ownership. 
Assuming  that,  as  Is  the  case  with  many 
obtaining  political  risk  Invest- 
t  commitment,  this  eligibility  test  has 
shafply  limited  the  options  of  many  U.S. 
in  discussing  multinational  Joint  ven- 
tures, unless,  of  course,  their  partners  were 
to  accept  more  than  50%  U.S.  par- 
Furthermore,  these  provisions 
also  meant  that  the  Investing  enter- 
was  required,  in  practice,  to  be  a  U.S.- 
basld  corporation.  While,  in  many  cases — 
example,  the  Boke  bauxite  project  in 
uijiea — the  business  interests  of  the  part- 
and  these  eligibility  constraints  have 
accommodated,  it  seems  clear  that  the 
constraints  have  deterred  the  formation  of 
oth^r  consortia.  Typically,  the  respective  In- 
5  of  the  partners  in  such  a  multina- 
tloilal  Joint  venture  are  reflected  In  the  own- 
of  an  Investing  entity  which,  In  turn, 
holi|s  the  total  ownership  Interest  of  the 
in  the  operating  company.  The  lat- 
is  usually  incorporated  under  the  laws 
host  country. 
Abalnst  this  background,  a  little-known 
profislon  of  the  legislation  setting  up  the 
Overseas  Private  Investment  Corporation 
on  major  Importance.  A  major  excep- 
to  the  rigid  eligibility  requirements  has 
provided  with  respect  to  multinational 
ects.  Section  234  (a)  and  (2)  of  the  For- 
Assistance  Act  of  1969  provides: 
2)  Recognizing  that  major  private  In- 
vestments in  less  developed  friendly  coun- 
or  areas  are  often  made  by  enterprises 
hlch  there  Is  multinational  participation, 
including  significant  United  States  private 
cipation.  the  Corporation  may  make 
arrangements  with  foreign  govern- 
ts  (including  agencies,  Instrumentall- 
or  political  subdivisions  thereof)  or  with 
natural  organizations  for  sharing  11a- 
biUhes  assumed  under  Investment  Instirance 
such  Investments  and  may  in  connection 
ewlth  Issue  insurance  to  Investors  not 
otherwise  eligible  hereunder:  Provided,  how- 
,  that  liabilities  assumed  by  the  Corpo- 
lon  under  the  authority  of  this  subsection 
shajl  be  consistent  with  the  purposes  of  this 
and  that  the  maximum  shares  of  Ua- 
es  so  assumed  shall  not  exceed  the  pro- 
ionate  participation  by  eligible  Investors 
e  total  project  financing." 
significance  of  the  statutory  language 
juslness  terms  Is  this:  The  partners  in  a 
tinatlonal  enterprise  with  U.S.  partlcl- 
on  can  now  arrange  the  business  struc- 
of  the  project  to  reflect  their  best  Judg- 
to  form  and  place  of  organization 
without  thereby  Jeopardizing  the  American 
ner's  ability  to  obtain  Investment  Insur- 
on  its  pro  rata  share  of  the  investment. 
.  it  represents  express  authority — 
by  OPIC — for  It  to  enter  into  loss- 
shading  agreements  with  Investment  insur- 
agencies  of  the  countries  of  citizenship 
•  he  other  partners  in  the  enterprise. 

a  corollary,  this  section  provides  the 
for  Issuance  of  a  single  Insurance  con- 
to    the    investing    entity.    At    present 
separate  contract  must  be  Issued  to  each 
he  participants,  by  Its  national  author- 
Authority  to  enter  Into  loss-sharing  ar- 
rangements  comparable   to   this   OPIC    au- 
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thorlty    is    contained   In   the    charters   of   a 
number  of  the  other  national  agencies. 

NATIONAL  DEVELOPMENT  FINANCE  CORPORATIONS 

At  the  present  time,  seven  members  of  the 
Development  Assistance  Committee  have  es- 
tablished financing  Institutions  to  support 
private  investments  in  the  developing  coun- 
tries. They  are  Denmark  (The  Industrial  In- 
vestment F^ind  for  Developing  Countries — 
IFU);  Prance  (Calsse  Centrale  de  Coopera- 
tion Economlque);  Germany  (Deutsche  Ent- 
wlcklungsgeschelshaft — The  German  Devel- 
opment Company);  Japan  (Overseas  Eco- 
nomic Cooperation  Fund — OECF) ;  The  Neth- 
erlands (Finance  Company  for  Developing 
Countries — FMO);  the  United  Kingdom 
(Commonwealth  Development  Corporation — 
CDC):  and  the  United  States  (Overseas  Pri- 
vate Investment  Corporation — OPIC ) .  These 
institutions  have  authority  to  make  direct 
loans,  to  guarantee  loans  from  private  en- 
titles Eind,  in  some  cases,  to  take  direct  equity 
positions.  Although  OPIC  is  prohibited  from 
making  equity  Investments,  it  can  accept 
convertible  debentures.  This  provision  was 
expressly  designed  to  give  OPIC  equity  lever- 
age, the  assumption  being  that  the  convert- 
ible debentures  OPIC  holds  In  successful, 
matured  projects  will  be  sold  to  private  In- 
vestors at  a  premium.  Legislation  is  now 
pending  that  would  authorize  OPIC  to  buy 
and  sell  warrants,  options  and  other  equity 
rights  but  would  not  permit  OPIC  to  convert 
them  Into  shares. 

The  Development  Assistance  Committee 
has  been  both  a  catalytic  agent  In  the  devel- 
opment of  national  Investment  Insurance 
programs  and  a  forum  for  coordination  be- 
tween \hB  national  agencies.  It  promises  to 
play  a  parallel  role  with  respect  to  develop- 
ment finance  Institutions.  In  December  1971, 
DAC  sponsored  its  first  ad  hoc  meeting  on 
public  development  finance  corporations  and 
it  seems  safe  to  predict,  as  In  the  case  of 
investment  Instirance,  that  this  will  evolve 
into  an  annual  exchange  of  views,  informa- 
tion and  expertise. 

Moreover,  there  is  evidence  that  the  mana- 
gers of  the  development  finance  corporations 
are  actively  seeking  opportunities  for  Joint 
financing  of  multi-nationally-owned  proj- 
ects. The  retisons  for  such  collaboration  that 
have  emerged  from  Informal  discussions 
among  several  of  the  participants  are  roughly 
analogous  to  those  which  have  led  to  the 
evolving  pattern  of  coordination  between  the 
investment  Insurance  agencies  spreading  fi- 
nancial risk,  reducing  the  risk  of  one-to-one 
political  confrontation  with  host  govern- 
ments, and  the  potential  for  cm  effective  ex- 
tension of  staff,  skills  and  experience  through 
exchange  of  information  and  comparison  of 
methods  of  project  analysis. 

The  intergovemmentally-owned  Interna- 
tional Finance  Corporation  (IPC),  the  pri- 
vate investment  arm  of  the  World  Bank,  is 
the  model  which  the  national  corporations 
have  been  based.  In  existence  since  1956,  Its 
level  of  commitments  was  very  low  in  its  first 
10  years.  Recently,  however,  it  has  sharply 
stepped  up  its  activities.  At  the  end  of  fiscal 
1966  cumulative  commitments  of  the  IPC 
since  1956  totaled  $172.5  million.  New  com- 
mitments during  the  last  two  fiscal  years 
amounted  to  S213.3  million. 

The  IPC  and  the  privately-owned  multi- 
national Investment  companies,  such  as 
ADELA  (Atlantic  Community  Development 
Group  for  Latin  America) ,  and  PICA  (Pri- 
vate Investment  Corporation  for  Asia),  are 
Important  sources  of  finance  for  multina- 
tlonally-owned  Investment  projects.  Their 
managers  are  also  seeking  out  opportunities 
for  Joint  action  with  the  national  corpora- 
tions. 

A  number  of  conclusions,  some  quite  clear 
and  others  more  speculative,  can  be  drawn 
from  a  review  of  the  rapid  growth  of  national 
agencies  offering  political  risk  Insurance  and 
financial  support  to  Investment  projects  in 
the  LDCs. 


All  the  elements  are  now  in  place  in  the 
major  Industralized  nations  to  provide  a  full 
spectrum  of  official  support — political  insur- 
ance, loans,  loan  guarantees  and  equity  par- 
ticipations— to  multlnatlonally-owned  pri- 
vate Investment  projects  in  the  developing 
countries. 

There  is  substantial  evidence  that  the 
managers  of  these  institutions  are  prepared 
to  cooperate  with  each  other  and  the  cor- 
porate participants  in  the  International  Joint 
venture.  Indeed,  they  are  actively  seeking 
opportunities  for  collaboration. 

An  important  consequence  of  the  oppor- 
tunities thus  oi>ened  is  that  the  participants 
can  more  easily  structure  the  Joint  venture 
to  refiect  their  best  business  Judgments  with 
some  assurance  that  an  appropriate  package 
of  ofBclal  support  to  the  project  can  be  ob- 
tained. The  temptation  towards  organiza- 
tional gerrymandering  to  take  advantage  of 
the  eligibility  requirements  of  a  limited  num- 
ber of  supp>ort  programs,  characteristic  of 
some  existing  international  Joint  ventures, 
can  be  avoided. 

The  structure  of  support  Institutions  now 
in  place  has  grown  up  In  response  to  specific 
pressures  and  opportunities,  largely  nation- 
alistic in  origin,  paralleling  the  development 
of  the  multinational  corporation.  And  yet, 
paradoxically,  the  "logic  of  things,"  as  op- 
posed to  the  logic  of  men,  is  such  that  the 
transnational  objective  of  Improved  stability 
of  Investment  climate  Is  likely  to  be  better 
and  more  rapidly  served  by  coll aixirat ion  be- 
tween these  national  governmental  structures 
and  the  multinational  Joint  ventures  than 
by  theoretically  derived  International  struc- 
tures such  as  the  various  proposals  for  In- 
ternational Investment  codes,  prescribed 
"formula"  norms  of  gradual  disinvestment, 
and  expresely  multinational  institutional 
solutions. 

The  experience  with  the  World  Bank- 
sponsored  International  Center  for  the  Set- 
tlement of  Investment  Disputes  is  instruc- 
tive. The  agreements  setting  up  the  Center 
came  into  effect  in  October  1966.  The  first 
Investment  dispute  was  brought  to  it  Just  a 
few  months  ago.  Similarly,  the  directors  of 
the  World  Bank  have  been  discussing  a  pro- 
posed International  Investment  Insurance 
Agency  since  1964.  Although  there  now  seems 
to  be  a  bit  of  light  at  the  end  of  the  tunnel, 
apparently  none  of  the  Latin  American  coun- 
tries Intend  to  participate  and  a  number  of 
Issues  have  yet  to  be  resolved  between  the 
proponents  of  the  scheme. 

An  enormous  number  of  variables  are  In- 
volved In  Identifying  sufficient  parallelism 
of  Interest  between  host  governments  and  the 
owners  of  multinational  Investment  proj- 
ects, so  that  all  parties  both  receive  and  per- 
ceive mutual  and  continuing  benefits  from 
the  transactions.  Progress  Is  made  by  scan- 
ning back  and  forth  between  theoretical, 
Cartesian  approaches  and  wholly  pragmatic 
concentration  on  specific  projects,  in  spe- 
cific places,  at  specific  times.  Taken  In  the 
aggregate,  however  the  structure  of  invest- 
ment-support Institutions  now  In  place  can 
make  a  major  contribution  to  the  objective 
of  increased  Investment  stability  and  con- 
tinued economic  development.  The  opportu- 
nities for  collaborative  action  which  they 
open  up  are  available  for  imaginative  and 
aggressive  use  by  both  the  public  and  pri- 
vate sectors  of  the  developing  and  the  in- 
dustrialized nations. 

Foreign  Investment  in  Yugoslavia 
The  Interest  of  foreign  businessmen  in  In- 
vesting capital  in  the  Yugoslav  economy  has 
been  growing  from  year  to  year.  According 
to  official  figures  for  the  last  five  years,  70 
contracts,  totaling  100  million  dollars,  have 
been  signed  by  Yugoslav  and  foreign  busi- 
nessmen since  the  passing  of  the  Yugoslav 
Law  on  Investment  of  Foreign  Capital  in  the 
Yugoslav     Economy. 

Italy,  with  18  signed  contracts,  heads  the 


March  8,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


7073 


list  of  countries  that  have  made  Joint  in- 
vestment agreements  with  Yugoslav  firms, 
followed  by  the  Federal  Republic  of  Ger- 
many with  17  and  Switzerland  with  8.  United 
States  and  French  firms  have  so  far  shown 
some  hesitation  about  this  kind  of  Invest- 
ment. Three  American  firms  have  Invested 
about  $3  million  while  four  French  Joint 
Investment  contracts  have  been  signed.  The 
United  States  and  Yugoslav  Government,  In 
January  1973,  signed  an  agreement  under 
which  the  United  States  Government  will 
guarantee  American  private  Investment  In 
Yugoslavia  against  all  non-commercial  risks, 
which.  It  Is  felt,  will  provide  a  strong  Incen- 
tive for  such  investment. 

Foreign  investors  have  shown  the  greatest 
Interest  In  the  Iron  and  steel,  chemical  and 
electrical  engineering  Industries.  Basically, 
foreign  capital  Is  Invested  In  Joint  ventures 
between  Yugoslav  and  foreign  firms  for  the 
purpose  of  modernizing  or  expanding  exist- 
ing production  capacity  or  constructing  new 
ones.  Priority  Is  given  to  Investment  which 
will  promote  increased  exports  and  thus 
larger  profit,  the  influx  of  foreign  exchange 
and  the  Improvement  of  Yugoslavia's  bal- 
ance of  payments. 

Yugoslavia  Signs  Pact  With  Untied  States 
ON    Private    Investment    Guarantees 

A  bilateral  agreement  authorizing  the 
Overseas  Private  Investment  Corporation 
(OPIC)  to  provide  Insurance  and  finance 
service  to  U.S.  private  Investors  In  Yugoslavia 
was  signed  In  Belgrade  on  January  8,  1973. 

Mr.  Bradford  Mills,  OPIC  president,  said 
at  the  signing: 

"With  this  .  .  .  which  will  encourage  people 
of  both  nations  to  exchange  Ideas  and  skills, 
as  well  as  goods,  we  are  opening  the  door 
to  future  opportunity  and.  Inevitably,  we 
will  develop  closer  ties  and  better  under- 
standing". He  added  that,  "while  Interest  In 
Yugoslavia  Is  running  high,  and  we  are  con- 
fident that  It  win  continue  to  grow,  we  do 
not  look  for  a  sudden  flood  of  Investors  to 
appear  all  at  once.  The  process  involved  In 
completing  a  contract  takes  some  months, 
and  we  must  educate  our  people  as  to  the 
laws  under  which  they  wUl  operate.  The  best 
way  to  insure  success  in  a  joint  venture  is 
to  make  certain  that  everyone  understands 
the  other  man's  position." 

Mr.  Mills  said  that  the  agency  had  received 
some  two  dozen  tentative  applications  for  in- 
surance from  U.S.  companies  Interested  in 
projects  ranging  from  Industrial  chemicals 
and  metals  mining  to  hotel  construction. 

The  Yugoslav  economic  dally  PHvrednl 
Pregled  (Economic  Review)  wrote  on  the 
same  occasion:  "The  agreement  on  guar- 
anteeing U.S.  private  investments  in  Yugo- 
slavia against  non-commercial  risks  Is  bound 
to  give  a  strong  impetus  to  the  Influx  of 
U.S.  private  money  through  joint  Investments 
In  the  Yugoslav  economy  and  wUl  also  enable 
U.S.  technology  and  techniques  to  be  applied 
in  Yugoslav  industry  .  .  .  The  agreement  wUl 
pave  the  way  for  a  great  Increase  In  the 
United  States  share  in  joint  projects  from 
the  present  .$3  million  to  between  $15  and  $20 
mUllon  In  the  next  few  vears." 


THE  EROSION  OF  CONGRESSIONAL 
POWERS 

Mr.  SYMINGTON.  Mr.  President,  as 
the  relative  position  of  the  Congress  in 
this  Government  becomes  steadily  a  mat- 
ter of  more  interest;  and  in  the  belief 
that  they  would  be  of  interest  to  those 
of  my  colleagues  who  have  not  read 
them,  I  ask  unanimous  consent  for  two 
articles  pubhshed  in  the  St.  Lotus  Globe 
Democrat,  "The  Erosion  of  Congressional 
Powers"  by  John  Averill,  and  the  "Power 


of  the  Presidency"  by  Steve  Harvey,  to 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Erosion  of  Congressional  Powers 
(By  John  H.  Averill) 

Washington. — Seldom  if  ever  In  the  183- 
year  history  of  Congress  have  so  many  of 
Its  members  manifested  more  fury  and  con- 
cern than  now  over  the  erosion  of  congres- 
sional powers. 

Indeed,  some  members  have  expressed  fear 
that  the  consitutlonal  doctrine  of  separation 
of  powers  has  broken  down  to  the  point  that 
the  nation  Is  facing  a  constitutional  crisis. 

There  is  nothing  new  about  congressional 
protests  against  presidential  encroachments 
on  the  powers  of  Congress.  There  have  been 
such  lamentations  for  years,  particularly 
since  the  United  States  became  involved  in 
the  Vietnam  war. 

What  is  different  now  is  an  increasingly 
evident  determination  by  many  in  Congress 
not  only  to  check  the  power  erosion  but  to 
try  to  reverse  It. 

Potential  confrontations  between  Congress 
and  the  White  House  are  developing  on  a 
wide  array  of  separation  of  powers  contro- 
versies. 

Among  those  being  challenged  are  the  right 
of  the  President  to  Involve  the  nation  in 
military  hostilities  without  congressional 
consent;  the  right  of  presidential  appointees 
to  assert  executive  privilege  as  justification 
for  withholding  information  from  Congress; 
the  right  of  the  President  to  circumvent  the 
Senate's  role  In  treaty-making  by  negotiating 
executive  agreements  with  foreign  powers, 
and  the  right  of  the  President  to  Impound 
appropriated  funds  without  congressional 
approval. 

Of  aU  these,  none  has  caused  a  greater 
congressional  uproar  than  Impoundment — 
President  Nixon's  refusal  to  spend  billions 
of  dollars  appropriated  by  Congress  for  var- 
ious federal  functions. 

The  President  defends  Impoundment  on 
grounds  that  unless  federal  spending  Is 
curbed  the  country  will  face  either  a  big  tax 
Increase  or  a  rapid  acceleration  In  the  rate 
of  Inflation. 

Even  the  President's  most  outspoken  critics 
of  impoundment  accept  his  prognosis.  What 
they  object  to  Is  his  method  of  treatment. 

By  freezing  such  vast  sums  of  appropriated 
money.  Mr.  Nixon's  critics  contend,  he  has 
challenged  the  most  basic  and  sacred  of  the 
rights  the  constitution  has  vested  with  Con- 
gress— the  power  of  the  purse. 

Furthermore.  Mr.  Nixon  has  compounded 
congressional  wrath  by  using  the  Impound- 
ment practice  to  cripple  or  kill  some  of  the 
favorite  social  and  farm  programs  enacted 
under  Democratic  administrations. 

Critics  insist  that  such  actions  amount 
to  the  President's  making  legislative  policy, 
another  power  reserved  exclusively  to  Con- 
gress. 

Mr.  Nixon,  at  his  Jan.  31  press  conference, 
said  he  has  a  constitutional  right  to  im- 
pound that  "is  absolutely  clear."  Some  of 
his  top  advisers,  In  subsequent  Senate  testi- 
mony, defended  this  right  but  admitted  they 
couldn't  cite  a  specific  constitutional  author- 
ity for  it. 

Instead,  they  contended  the  President  has 
an  Inherent  or  Implied  constitutional  right, 
based  largely  on  precedent. 

In  seizing  on  precedent.  In  the  view  of 
legal  scholars,  the  administration  challenged 
Congress  where  it  is  most  vulnerable.  By 
falling  to  mount  effective  challenges  to  past 
Impoundments  and  other  presidential  en- 
croachments on  congressional  prerogatives. 
Congress  Itself  has  contributed  to  the  ero- 
sion of  Its  powers. 

Sen.  Sam  J.  Ervln  Jr.  (Dem.),  North  Car- 


olina, leader  of  the  Senate  opposition  to  im- 
poundment, acknowledged  this  in  presiding 
over  recent  Senate  hearings  on  presidential 
fund  freezes.  Said  Ervln : 

"The  executive  branch  has  been  able  to 
seize  power  so  brazenly  only  because  Congress 
has  lacked  the  courage  and  foresight  to 
maintain  its  constitutional  posltlou." 

It  Is  because  of  this  history  of  acquies- 
cence and  apathy  that  many  both  In  and  out 
of  Congress  strongly  question  how  far  it  wUl 
get  In  trying  to  recover  its  powers. 

Right  now,  within  Congress  there  is  the 
greatest  clamor  in  years  for  sweeping  pro- 
cedural and  mechanical  reforms  to  strength- 
en the  hand  of  Congress  in  the  increasingly 
bitter  power  struggle  with  the  White  House'. 

Seldom  has  there  been  such  broad  agree- 
ment that  Congress,  as  It  now  functions,  is 
not  equipped  to  do  a  responsible  Job  In  deal- 
ing with  the  President's  budget  and  fixing 
spending  priorities. 

Seldom  has  there  been  such  broad  agree- 
ment that  Congress  must  finally  enter  the 
computer  age  and  equip  Itself  with  the  tech- 
nology and  expert  staff  needed  If  It  is  to 
overcome  being  at  the  mercy  of  the  execu- 
tive branch  on  money  problems. 

Yet  despite  the  broad  agreement  on  what 
should  be  done,  there  remains  much  skepti- 
cism that  it  will  be  done. 

For  one  thing,  Congress  has  repeatedly 
demonstrated  that  collectively  it  was  a  very 
brief  attention  span.  With  435  House  mem- 
bers and  100  senators  going  in  535  different 
directions.  Congress  has  shown  a  marked  in- 
ability to  concentrate  for  long  on  one  issue 
unless  it  is  an  issue  that  has  inflamed  pub- 
lic opinion. 

When  It  comes  to  separation  of  powers. 
It  Is  doubtful  the  public  generally  Is  aware 
of  the  concerns  besetting  Congress  or  par- 
ticularly cares. 

Indeed,  in  the  case  of  Impoundment  even 
many  of  its  congressional  critics  concede  that 
their  political  soundings  suggest  far  more 
people  support  the  position  of  the  President 
than  that  of  Congress. 

While  attacking  the  President's  Impound- 
ment program  as  illegal  and  unconstitutional. 
Senate  majority  whip  Robert  C.  Bvrd  (Dem.) , 
West  Virginia  told  the  Ervln  hearings: 

"The  President's  actions  have  political  ap- 
peal and  I  think  they  are  what  the  people 
want,  especially  In  the  present  context  of 
growing  deficits,  burgeoning  national  debt 
and  continuing  Inflation." 

Another  witness.  Sen.  Prank  Church 
(Dem).  Idaho,  described  the  battle  as  "one 
of  the  crucial  tests"  that  will  determine 
whether  "Congress  constitutional  govern- 
ment are  to  survive." 

However  there  is  little  evidence  that  Con- 
gress has  made  headway  In  Influencing  pu»3- 
Uc  opinion. 

The  President,  with  his  Instant  access  to 
all  of  the  nation's  communications  media, 
has  an  Immense  advantage  over  Congress  in 
that  respect.  Nor  Is  that  his  only  advantage. 

With  his  veto  power,  which  he  has  used 
liberally,  Mr.  Nixon  has  a  potent  weapon  to 
fend  off  congressional  power  plays.  Thus  un- 
less Mr.  Nixon's  critics  can  repeatedly  suc- 
ceed in  the  difficult  task  of  mustering  the 
two-thirds  majorities  In  both  houses  needed 
to  override  a  veto,  he  will  win  the  power 
struggle. 

Still  another  not  Insignificant  weapon  In 
the  presidential  arsenal  is  the  mj-stlque  and 
majesty  of  the  White  House  Itself.  Recent 
history  Is  replete  with  Instances  of  presidents 
defusing  furious  congressional  critics  by  in- 
viting them  to  the  White  House  for  an 
exclusive  and  Intimate  breakfast,  lunch  or 
dinner  or  a  stroll  In  the  Rose  Garden. 

Sen.  Ervln  and  several  of  his  witnesses 
took  note  of  the  danger  of  White  House  so- 
cial events  when  he  opened  his  Impound- 
ment hearings  on  Jan.  30. 

"Too   often,   I    fear,"    Ervln    said.    "There 
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been  those  among  our  ranks  In  the 
Islature   who  would   rather  receive   a  so- 
Invltatlon  to  the  White  House  than  dis- 
loyalty to  the  governmental  Institution 
ilch  they  were  elected." 
t    with    all    the    President's   advantages. 
■    is    a    widespread    feeling    In    Congress 
he  may  have  damaged  his  cause  badly 
iverstepplng  himself. 

Nixon,  both  in  the  abrupt  and  secre- 
way   he   undertook   the   Impoundments 
the  manner  In  which  he  Justified  them, 
created    the    Impression,    accurately    or 
that  he  regards  Congress  with  contempt. 
!e  President  defended  his  Impoundments 
grounds  that  Congress  'has  not  been  re- 
spAnsible"    on    federal    spending    and    that 
Congress  represents  special  interests." 

remarks  were  not  well  taken  on  Capitol 
even  though  some  members  acknowl- 
'    there   was   truth   in   what   Mr.   Nixon 
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rvin    called    the    President's    remarks    a 

?  of  'the  pot  calling  the  kettle  black." 

tin.  a  fiscal  conservati'e.  added  that  "the 

told    the    truth    but    only   a    half 

;  both  the  President  and  Congress  have 

n  Irresponsible.  I'm  glad  to  say  I  haven't 

--'  and  abetted  in  it." 

have  administration  officials  who  tcb- 
at   the   Enin   hearings   In   defense   of 
Im  joundment  helped  any  In  smoothing  ruf- 
'.e<  I  congressional  feathers. 
'  "here  was  little  of  the  deference  admlnls- 
lon  witnesses  normally  accord  Senate  In- 
terrogators during  the  testimony  of  Roy  L. 
.  the  new  director  of   the   White   House 
of    Management    and    Budget;    or    of 
ph   T.   Sneed.  the   new  deputy  attorney 
geileral,  or  of  Secretary  of  Agriculture  Earl 
L   Putz 

ones  of  acerbity  and  abrasiveness  emerged 
both  the  prepared  statements  and  re- 
of  the  administration  witnesses. 
Instance.    Sen.    Edmund    S.    Muskle 
),    Maine,    was    outraged    by    Sneed's 
stionlng   whether   Congress   or  even   the 
ireme  Court  had  the  constitutional  right 
nterfere  uith  presidential  Impoundments. 
n.  Lee   Metcalf    (Dem.).   Montana,   after 
clashes  with  Ash  over  Impoundments 
unds  for  the  Federal  Trade  Commission 
Rural   Electrification,  told  Ash   he   was 
'  lorant  and  uninformed." 
respite    the    harshness   of   the   exchanges, 
V  in  Congress  expressed  delight  In  what 
termed   the   cavalier  fashion   in  which 
administration  is  treating  the  legislators 
^he  impoundment  controversy. 
i/ery  frankly.  I'm  elated."  said  Rufus  L. 
Isten.    chief   counsel    of   Ervln's    Senate 
Subcommittee    on    Separation    of 
"Every  time  the  White  House  kicks 
5  In  the  teeth  our  people  up  here  be- 
more   determined   and   unified.   I  Just 
the  administration  keeps  It  up." 
t.   it  is  generally  acknowledged,   it  will 
a  great  deal  of  sustained  unity  and  de- 
terihlnatlon  If  Congress  Is  to  gain  the  upper 
d. 
C  angress  can  pass  bill  after  bill  seeking  to 
presidential   impoundments,   the  Ervln 
headings  were  told  repeatedly,  but  it  won't 
mpllsh   anything   untu   It   pets   Its  own 
5e  in  order  on  handling  of  the  budget. 
Congress    can't    win    on    this    except    by 
g  its  own  duty."  Senate  Minority  leader 
ih  Scott  (Rep.  I,  Pennsylvania,  said. 
P  -escrlptions  for  what  Congress  should  do 
i:et   Its  house   in   order  vary   widely.  But 
is  a  common  theme. 

is    that    Congress    should    establish    a 

anism,    such    as   a    Joint   Senate-House 

ilttee    on    the    budget,    to   determine   a 

i;)er    level    of   e.xpendltures    and    to   fix   a 

ng  on  appropriations 
14  addition.  It  Is  wisely  proposed  that  the 
app-oprlatlons  committees  must  greatly  In- 
cretse  the  size  of  their  sta?Ts  and  apply 
conputer  technology  If  they  are  ever  to  get 
a  h4nd]e  on  the  budget. 
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In  both  the  Senate  and  the  House,  the 
President's  budget  Is  sliced  like  a  pie  and 
allocated  among  12  different  subcommittees. 
Each  subcommittee  considers  Its  slice  as  if 
It  were  In  an  Isolation  chamber  without  re- 
gard to  the  total  budget  or  of  revenues 
available  to  finance  what  the  subcommittee 
recommends.  And  it  Is  rare  that  a  subcom- 
mittee bill  Is  overturned  by  the  full  commit- 
tee. If  there  are  changes  in  the  parent  cham- 
ber more  often  than  not  it  is  to  boost  expen- 
ditures. 

A  comprehensive  reform  has  been  ad- 
vanced by  the  Special  Joint  Study  Conmilt- 
tee  on  Budget  Control  which  Congress  cre- 
ated last  fall  to  explore  means  of  Improving 
processing  of  the  budget. 

Power  of  the  Presidency 
(By  Steve  Harvey) 

— Vietnam. 

— The  refusal  of  a  Pentagon  official  to  tes- 
tify on  Capitol  Hill  about  the  firing  of  a 
subordinate. 

— The  military-base  agreement  with  Spain. 

Each  represents,  in  varying  ways,  a  recent 
frustration  of  congressional  authority  by  the 
White  House. 

The  American  system  of  government  was 
structured  on  the  separatlon-of-powers  prin- 
ciple, which  the  founding  fathers  hoped 
would  prevent  one  of  the  branches  from 
dominating  the  other  two. 

Yet  today.  It  is  the  suspicion  of  many  leg- 
islators that  Congress  Is  being  separated 
from  some  of  its  own  powers  by  the  White 
House. 

Administration  supporters  like  Oerald  Ford 
(Rep.).  Michigan,  say  that  If  Congress"  In- 
fluence has  waned.  It  has  only  itself  to 
blame. 

Nevertheless,  several  of  the  chief  ex- 
ecutive's devices  for  circumventing  Congress 
have  drawn  criticism.  These  Include  the  doc- 
trine of  executive  privilege,  executive  agree- 
ments, the  pocket  veto  and  the  Impounding 
of  appropriated  funds. 

Nowhere  has  the  debate' been  more  bitter 
In  recent  years  than  In  the  area  of  the  Pres- 
ident's war  powers. 

"We  have  already  given  .  .  .  one  effective 
check  to  the  good  of  war  by  transferring  the 
power  of  declaring  war  from  the  executive 
to  the  legislative."  wrote  Thomas  Jefferson 
In  1789. 

But  the  constitutional  prohibition  was 
more  bark  than  bite.  Presidents  found  that 
In  their  capacity  as  commander-in-chief  they 
could  dispatch  troops  and  carry  on  wars 
without  having  to  ask  for  a  declaration  from 
Congress. 

When  the  nation  was  young  President  Jef- 
ferson sent  the  Navy  to  the  Mediterranean 
to  chase  pirates. 

In  1950.  President  Truman  neglected  to 
declare  a  state  of  emergency  until  six 
months  after  he  had  sent  troops  into  Korea. 

Now  wonder  he  could  say  In  an  earlier 
speech.  "I  am  the  foreign  policy." 

American  soldiers  were  already  In  Vietnam 
In  August,  1964,  when  Congress  approved  the 
Tonlcln  Gulf  resolution  authorizing  the  Pres- 
ident "to  take  all  necessary  measures"  to 
stop  aggression  In  Southeast  Asia. 

Congress,  as  It  ttimed  out.  didn't  know 
what  It  was  getting  Into.  The  White  House 
termed  the  resolution  the  "functional  equiva- 
lent" of  a  declaration  of  war. 

"I  did  not  vote  for  the  resolution  with  any 
understanding  that  It  was  tantamount  to  a 
declaration  of  war."  said  former  Sen.  Albert 
Gore  (Dem.).  Tennessee. 

Others  agreed.  Now.  60  senators  sire  co- 
sponsoring  a  bill  that  would  allow  the  Pres- 
ident to  send  U.S.  armed  forces  Into  hostili- 
ties only  In  emergencies,  and  then  only  for 
30  days  without  the  specific  approval  of 
Congress. 

In  addition  to  bis  war-making  powers,  the 
President  may  also  Invoke  the  doctrine  of 


executive  prlvUege  to  withhold  Information. 
He  may  also  shield  officials  In  the  executive 
branch  from  testifying  before  Congress  when 
he  believes  it  Is  in  the  national  Interest. 

That  Is  why  Henry  Kissinger,  who  Is 
seen  practically  everywhere  else  In  Wash- 
ington's social  whirl,  has  yet  to  accept  an 
Invitation  to  appear  as  a  guest  before  the 
Senate  Foreign  Relations  Committee.  His 
"shyness"  Is  not  unique. 

Air  Force  Secretary  Robert  C.  Seamans 
Jr.  recently  asserted  the  right  of  executive 
privilege  In  refusing  to  disclose  the  role  of 
the  White  House  in  the  firing  of  former 
Pentagon  executive  A.  Ernst  Fitzgerald, 
who  had  Informed  Congress  of  large  cost 
overruns  on  the  C-5A  Air  Fcrce  transport. 

The  constitution  states  that  the  Senate 
must  ratify  all  treaties  by  a  two-thirds  ma- 
jority. But  President  Nixon  did  not  consult 
Capitol  HUl  In  1970  when  he  signed  a  five- 
year  accord  to  extend  VS.  use  of  military 
bases  In  Spain. 

The  White  House  termed  the  transaction 
an   "executive   agreement." 

Senate  critics  protested  that  the  agreement 
was  a  "de  facto  treaty"  and  should  have 
been  voted  upon.  But  the  administration 
maintained  that  It  contained  no  U.S.  security 
commitment  requiring  treaty  handling.  End 
of  argument. 


ADDRESS  BY  SENATOR  HATFIELD 
TO  lOTH  ANNTVERSARY  DINNER 
OF  RIPON  SOCIETY 

Mr.  MATHIAS.  Mr.  President,  on 
December  9,  1972.  the  distinguished  Sen- 
ator from  Oregon  (Mr.  Hatfield*  ad- 
dressed the  10th  anniversary  dinner  of 
the  Ripon  Society.  In  his  remarks,  he 
asks,  "In  what  shape  is  our  democracy?" 
Senator  Hatfield's  answer  to  this  ques- 
tion and  his  recommendations  for  the 
future  course  of  democracy  in  our  coun- 
try are  indeed  revealing.  I  highly  recom- 
mend this  address  to  the  Senate  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  by  Senator  Mark  O.  Hatfield 

Thomas  Jefferson  was  convinced  that  gov- 
ernments tended  to  automatically  become 
estranged  from  the  desires  and  needs  of  the 
people.  The  remedy  he  foresaw  was  simple: 
a  revolution  was  needed  every  twenty  years 
or  so. 

We  are  now  approaching  our  two-hundredth 
year  without  a  revolution — at  least  without 
a  successful  one.  Or  to  be  more  accurate,  we 
are  ending  the  second  century  that  our 
democracy  has  responded  to  the  persistent 
revolutionary  Impulses  in  our  land,  and  ac- 
commodated them  by  continual,  often  radi- 
cal political  change. 

We  never  had  any  guarantee  that  this  sys- 
tem would  be  perpetually  responsive,  resil- 
ient and  vibrant,  adjusting  to  inevitable 
change,  while  preserving  its  original  Ideals. 
The  process  of  American  democracy  has  con- 
tinued only  because  enough  citizens  have 
believed  they  had  the  right,  the  privilege, 
and  the  potential  access  to  political  power. 
They  believed  that  they  could  make  a  dif- 
ference In  their  society.  In  a  real  way,  that 
has  described  those  of  you  who  formed  and 
who  have  given  life  to  the  Rlpon  Society  over 
the  past  decade. 

Today,  however,  we  have  to  retvirn  to  the 
fundamentals. 

In  what  shape  Is  our  democracy? 

It  tends  to  balk,  rather  than  respond  to  the 
escalating  pressures  of  change;  and  in  the 
process  many  sense  the  erosion,  rather  than 
the  preservation  of  its  original  Ideals. 
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This  is  net  a  new  occurence  In  the  history 
of  our  Republic.  Jefferson  saw  the  same 
trend  when  the  Federalists,  and  admirers 
of  constitutional  monarchy,  gained  power 
in  the  late  1700's.  and  passed  the  Alien  and 
Sedition  Acts  of  1798.  He  organized  political 
forces  to  "save  Republicanism"  and  over- 
threw those  In  power  In  the  elections  1800- 
1801. 

Fifty  years  later,  democracy  was  threatened 
again  by  the  timidity  of  the  political  estab- 
lishment. Both  the  Whigs  and  Democrats 
were  willing  to  acquiese  to  slavery,  and  ignore 
other  longings  of  many  citizens.  But  the  dis- 
contented banded  together — Abolitionists, 
Free  Soilers,  Radical  Whigs,  Union  Demo- 
crats and  others.  In  1854  they  formed  the 
Republican  Party.  This  populist  band.  In- 
cluding those  who  proudly  called  themselves 
"Radical  Republicans"  had  replaced  the 
political  establishment  by  1860. 

The  organized  Pcpullst  Movement  of  the 
1890's  emerged  out  of  the  widespread  popu- 
lar discontent  and  democratic  unresponsive- 
ness of  that  era  It  lost  its  power  only  as 
the  organized  parties  echoed  many  Populist 
demands  for  such  "extreme"  notions  as  di- 
rect election  of  Senators,  the  referendum. 
a  graduated  federal  Income  tax.  Federal  pur- 
chase of  surplus  grain,  and  a  parcel  post 
system. 

So  In  many  wkys,  It  Is  very  natural,  very 
Republican,  and  very  American  to  suggest 
that  our  democratic  system  faces  deep  and 
serious  challenges  In  its  struggle  to  endure. 

A  few  salient  observations  from  the  past 
election  clarify  these  challenges,  and  the 
current  political  climate : 

In  a  manner  without  recent  historical 
precedent.  In  12  States,  more  votes  were  cast 
for  Senatorial  or  Congressional  races  than 
for  President,  because  of  a  significant  num- 
ber of  voters  who  went  to  the  polls  but  with- 
held their  votes  for  the  nation's  highest 
office; 

The  total  percentage  of  eligible  voters 
who  went  to  the  polls  last  November  was 
SS'"^,  lower  than  any  year  since   1948; 

The  over-whelming  landslide  for  Presi- 
dent Nixon,  unlike  other  classic  landslides, 
had  little  effect  on  Congressional  elections; 

More  specifically,  ticket  splitting  was  not 
only  rampant,  but  an  overwhelming  majority 
of  the  voters,  when  Interviewed,  thought  that 
the  country  would  be  better  off  if  the  presi- 
dency Is  controlled  by  one  party  and  the 
Congress  by  another; 

A  recent  study  of  voters  active  In  politics 
showed  that  only  47^7  believe  It  makes  a 
substantive  difference  which  party  controls 
the  government; 

A  post-election  Gallup  survey  revealed 
that  70'>  of  Americans  feel  the  elections 
were  too  long,  cost  far  too  much  money, 
and  Involved  too  much  "mud-sUnglng." 

These  realities  give  further  evidence  of 
tre  mood  of  discontent  and  estrangement  felt 
by  the  American  people  toward  their  polit- 
ical establishment. 

There  is  no  doubt  that  voters  are  becoming 
more  discerning  and  better  Informed  about 
the  political  system.  But  In  that  process,  it 
seems  that  they  are  losing,  rather  than  gain- 
ing, confidence  in  that  !-,ystem.  Voters  show 
little  trust  in  politicians,  want  their  power 
to  be  checked,  end  don't  believe  politicians 
are  likely  or  able  to  solve  basic  problems. 

I'm  sure  most  of  you  realize  that  when 
ranked  with  20  other  occupations  In  terms 
of  having  the  trust  of  the  people,  politicians 
come  in  19th — ahead  of  only  used  car  sales- 
men. 

This  lack  of  trust  Is  deteriorating  to  an 
outright  presumption  of  corruption.  Peoole 
have  almost  come  to  assume  that  all  politi- 
cians lack  any  righteousness;  and  that  Is  the 
uncomfortable  reason  why  the  Watergate 
1  ^cldent  never  became  a  viable  Issue  for  the 
Democrats. 

So  what  do  we  say.  and  do.  to  avert  a  Icng 
winter  of  political  discontent' 


And  what  can  we  as  Republicans  advocate 
to  provide  the  political  initiative  which  will 
restore  resiliency  and  relevance  to  our  de- 
mocracy? 

There  are  three  major  areas  which  are 
destined  to  become  concerns  of  far-reaching 
consequence  In  the  next  few  years. 

First,  there  is  the  Imperative  to  decentral- 
ize political  and  economic  power  in  a  fun- 
dameital.  e-en  radical,  way  to  give  local 
neighborhoods  and  communities  the  oppor- 
tunity of  genuine  political,  economic  and 
ecological  self-determination. 

Second,  our  nation  must  deal  with  t.he 
problems,  and  not  Just  the  blessl  ■•gs.  of  the 
ever-e.xpandlng  economic  abundance  and 
affluence  we  have  achieved. 

Third,  our  Republic  must  be  snved  from 
the  growing  dominance  of  "presidential  gov- 
ernment." which  was  heralded  by  the  Dem- 
ocratic Administrations  of  the  1960's  but  has 
yet  to  be  abated,  and  which  threatens  In  the 
most  fundamental  way  the  Constitutional 
mandate  of  three  separate  but  eqtial 
branches  of  government. 

These  three  critical  concerns  can  and 
should  be  addressed  from  a  philosophical  per- 
spective that  Is  suited  to  Republicanism.  Let 
us  explore  how  this  is  true  in  oach  case. 

First,  decentralization. 

Our  government  presently  operates  on  the 
assumption  that  the  needs  of  Its  citizens, 
such  as  welfare  for  the  disadvantaged,  ade- 
quate housing,  economic  opportunities  for 
the  unemployed,  and  a  fair  distribution  of 
wealth,  can  best  be  Insured  through  the  in- 
tervention of  a  centralized,  federal  bureauc- 
racy. 

That  assumption,  for  the  most  part.  Is 
wrong.  Centralized  government  as  the  vehicle 
for  social  change  which  Is  a  tenet  of  faith 
for  the  commonplace  liberal.  Is  proving  to  be 
a  fallacy. 

The  evidence   Is  all  around  us. 

You  find  It  by  simply  asking  people  If  they 
feel  the  federal  government  can  solve  their 
problems.   Most   all   think   not. 

They  believe  the  federal  government  has 
grown  too  big;  that  It  spends  far  too  much 
money;  that  what  It  does  spend  it  frequently 
wastes;  that  It  has  lost  touch  with  the  citi- 
zens; that  it  employs  too  many  presumptuous 
bureaucrats;  and  that  It  blunders  on,  not  In 
control  of  Itself,  nor  controlled  by  others. 
And  they  are  right. 

The  loss  of  trust  most  Americans  feel  to- 
ward their  federal  government  is  well 
founded. 

It  is  rooted  In  the  same  frustration  that 
causes  most  Americans  to  be  alienated  from 
our  big  cities.  People  feel  disenfranchised. 
They  sense  there  are  few  ways  they  can  be 
relevant  to  government,  be  Involved  In  its 
decisions,  and  affect  conditions  that  disturb 
them. 

A  primary  distinction  between  a  Demo- 
cratic and  a  Republican  philosophical  view 
Is  that  the  democrat  feels  the  popular  will 
can  be  expressed  generally.  In  mpss.  and  made 
sovereign.  But  the  republican  view  has 
stressed  the  need  for  the  popular  will  to  be 
crystallized  In  small,  self-governing  commu- 
nities, and  that  they,  rather  than  big  govern- 
ment, are  the  best  custodians  for  the  sover- 
eignty of  the  people. 

Let  us  apply  this  principle. 

To  do  so.  we  must  return  to  neighborhoods, 
and  local  communities,  meaningful  respon- 
sibilities and  adequate  resources  now  pre- 
empted by  the  central  government.  This 
means  a  fundemiental  decentralization  of  po- 
litical power. 

"Community  control:"  "Home  Rule:"  "Par- 
ticipatory democracy;"  whatever  the  nomen- 
clature used.  It  refers  to  restoring  the  sov- 
ereignty of  the  people  through  powerful, 
community  based  self-government.  It  Is  what 
I  prefer  to  call  "neighborhood  government." 

There  Is  nothing  more  American.  The  town 
meeting,  the  voluntary  organizations,  the 
P.T.A.,  the  neighborhood  associations — 
such  have  been  the  historic,  tangible  expres- 


sions of  self-determination  for  the  American. 
Such  groups  must  become  options  for  genu- 
ine political  power  once  again. 

Neighborhoods  should  have  some  right  and 
power  to  decide  whether  and  where  a  city's 
freeways  are  built.  Local  communities  In  the 
midst  of  urban  sprawl  must  assume  the 
powers  to  determine  how  their  lard  should 
be  utilized,  and  how  their  ecology  should  be 
protected. 

Towns  should  give  their  citizens  the  op- 
tion of  choosing  whether  Industries  that 
would  cause  pollution,  or  manufacture  un- 
wanted products,  should  be  allowed  to  re- 
side there. 

Also,  localized,  decentralized  government 
must  assume  responsibilities  of  caring  for 
the  dispossessed,  and  meeting  the  social 
needs  In  their  midst. 

All  this  requires  that  far  more  of  the 
money  which  Is  paid  to  government  remain 
at  the  local  level. 

This  must  not  be  confused  with  revenue 
sharing,  which  I  regard,  quite  candidly,  as 
a  hoax  which  will  probably  increase,  rather 
than  diminish  the  power  of  the  federal 
government. 

Let  me  give  you  a  challenge.  Take  some 
unit  of  local  government — a  small  county, 
a  town,  a  neighborhood — and  analyze  Its 
taxes.  Discover  how  much  its  citizens  and 
corporations  are  paying  to  the  Federal  (and 
even  the  State)  government.  Then  calculate 
how  much  they  are  getting  In  return  from 
that  government  In  services.  Then  do  an 
Inventory  of  the  needs  of  the  community — 
the  number  cf  hospital  beds,  of  schools,  or 
better  houses,  of  tutorial  programs,  etc.  And 
finally,  decide  whether  that  community 
would  better  meet  Its  needs  If  it  could  re- 
tain a  high  portion  of  those  tax  revenues, 
utilizing  them  directly  and  locally  as  they 
see  fit. 

The  United  States  Is  becoming  a  badly 
planned,  centralized  society. 

We  must  act  to  take  the  only  other  real- 
istic option — a  decentralized  society  with 
planning  and  self-government  empowered 
at  the  local  level. 

Next,  our  party,  and  our  nation  must  con- 
cern Itself  witli  the  consequences  of  an 
economy  that  has  nearly  fulfilled  Its  goals 
of  affluence. 

Economic  theorists  have  wTltten  about  the 
"five  steps  of  economic  growth."  the  fifth 
being  "mass  consumption."  America  must 
now  consider  what  comes  sixth. 

The  strength  of  our  economy  has  been 
built  on  assumptions  which  have  held  true 
in  the  past : 

(1)  Jobs  will  be  found  for  all.  and  af- 
fluence will  be  achieved,  by  relying  on  man's 
acqu:sitlve  instincts; 

(2)  Allow  man  the  opportunity  to  dream 
up  and  sell  needed  goods  and  services,  and 
they  win  te  consumed; 

(3)  Man's  appetite  Is  inexhaustable.  so  as 
the  economy  grows,  new  needs  will  create 
new  products,  insuring  infinite  expansion 
while  bestowing  affluence,  eventually,  to  all. 

We  must  not  diminish  the  achievements 
that  our  economic  system  has  bestowed  to 
our  society.  For  the  first  time  In  history, 
we  are  on  the  verge  of  freeing  man  from 
daily  toll  to  insure  his  existence  and  com- 
fort. The  dream  of  immigrants,  who  came 
with  the  vision  that  their  work  would  even- 
tually yield  permanent  abundance.  Is  being 
realized. 

Because  of  this  success,  we  must  now 
question  whether  the  past  assumptions  and 
goals  of  cur  economic  system  are  adequate 
to  guide  us  In  the  future. 

Let  me  add  that  the  Keyneslan.  and  neo- 
Keynesian  economic  theorists  fall  to  speak 
to  these  questions.  They  onlr  propose  novel 
sorts  of  p)olltlcal  manipulation  In  their  at- 
tempts to  vindicate  the  same  basic  economic 
assumptions. 

These  are  some  of  the  contemporary  eco- 
nomic realities  that  we  must  face: 

First,    we    have    assumed    that    economic 
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wth  would  tend  to  distribute  the  bene- 
to  affluence  to  all  assisted  by  our  tax 
lucture.   But    that    has   not   occurred.   We 
e  evidence,  In  fact.  In  a  study  prepared 
economists  at  M.I.T.  for  the  Joint  Eco- 
Commlttee,    that    since     1947,    the 
3  of  America's  families  consistently 
e  receUed  only  5'^r  of  the  country's  total 
lUy    Income,    while    the   wealthiest    fifth 
-     received     42  ■~  .    That     fact     has     not 
In  the  past  two  decades.  The  over- 
Income  of  both   the  rich   and  the  poor 
risen,  of  course.  But  the  gaps  between 
a.  have  not  changed;  in  fact.  In  absolute 
ars,  the  gap  has  Increased. 
Second,    uncharted    economic    and    tech- 
)  oglcal  growth,  governed  only  by  our  con- 
nptlve  compulsions.   Is   beginning  to  put 
-us    strains    on    our    resources,    on    the 
.    of  our  life,  and  even,  according  to 
y,  on  our  entire  planet'  ability  to  sustain 
present  levels  of  growth  and  consump- 
into    the    future.    For    Instance,    many 
ucts    developed    or    widely    used    since 
d    War    II — such    eis    aluminum,    deter- 
ts.    and    plastics,    have    severe    ecological 
ts,  while  adding  few,  if  any,  advantages 
r  the  products  they  are  replacing.  That, 
my    Judgment,    Is    at    the    core    of    our 
oglcal  crisis. 
"hlrd.    we   have   no   assurance   that   con- 
ed economic  growth  In  and  of  Itself  will 
■Ide   for  all   our  employment   needs.   We 
1  have  to  come  to  grips  with  the  poten- 
effects  of  the  scientific  revolution,  and 
'  It  may  decrease  traditional  job  oppor- 
Itles. 
I'ourth.    our    economy     has  reached    the 
Int   where  It  must  Induce   consumer  ap- 
•Ites  to  continue  Its  growth.  This  has  re- 
lied  In   the   growing  perfection  of  tech- 
les  designed  to  manipulate  the  consum- 
tastes.  rather  than  enhance  the  quality 
;oods  and  services. 
!  If th,  our  economic  patterns  have  fostered 
economic     centralization.      Today, 
of  all   the   nation's   corporations   con- 
81. 5  "r  of  all  corporate  assets.  Such  cen- 
Izatlon    Is   eroding   the   values   and   con- 
lutlons  of  small  business,  and  also  tends. 
my  Judgment,   to   Increase   the   problems 
worker    alienation    and    consumer    dls- 
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short,  we  are  regarding  "consumerism" 
the  end  and  goal  of  our  economic  sys- 

Instead  of  regarding  that  system  as  the 

IS  to  provide  citizens  with  productive. 
tlve.  and  fulfilling  opportunities  for 
'c.  Thus,  we  end  up  with  enormous  waste, 
ned  obsolescence,  make-believe  work! 
her-beddlng,  mindless  gadgetrv.  and 
.ningless  labor,  all  In  order  to  fuel  our 
easing  rates  of  consumption. 
■"  this  requires.  In  my  judgment,  that  we 

should  re-define  the  meaning  of  work. 

the    goals    of    our    economic    system. 

.nclng  opportunities  for  the  Individual 
3e  creative,  productive,  and  self-expres- 
through  his  work  should  become  the  aim 
(  ur  economy.  We  must  come  to  see  work, 
as  a  dehumanizing  monotonous  activity, 
as  the  right  to  express  one's  gifts  and 
ties  as  he  participates  in  society's  eco- 
ic   abundance. 

may  say  that  sounds  Utopian.  But  let 
suggest  that  changing  values  In  our  so- 
V  are  already  prodding  us  to  such  a  view. 
values  of  rampant  materialism  no  longer 

unquestioned  priority  throughout  our 

'  ure.    Increasingly,    we    find    that    many 

5le  seem  more  satisfied  with  their  pres- 

level  of  abundance;   and  many  younger 

"e  have  tamed  their  consumptive  appe- 

and    prefer    less,    rather    than    more 

ice.    A    prime    challenge    facing   our 

y  Is  to  understand  and  adjust  Itself  to 

revolution  of  values  In  our  land. 

>re  concretely,  the  political  decentraliza- 

advocated  by  so  many  must  be  accom- 

.ed.   in   my  judgment,  by  economic  de- 

_-,.  Small  business  must  be  en- 


llt 


abundance, 
ecoi  lomy 
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hanced;  the  patterns  of  continued  centrali- 
zation and  conglomeration  must  be  reversed. 

We  must  then  encourage  a  revival  of  the 
crafts,  of  the  artisan,  of  "cottage  Industries", 
of  the  shopkeeper,  and  the  small  entrepeneur. 
With  this,  Initiatives  In  worker-management 
relations  that  move  beyond  the  typical  adver- 
sary role,  and  toward  more  participatory  man- 
agement, should  be  fostered. 

All  these  posslbUltles  are  clearly  within 
our  grasp.  Of  course.  In  the  short  term,  they 
may  not  appear  as  the  best  means  of  en- 
hancing corporate  efficiency.  But  In  the  long 
run,  there  will  be  no  other  way  to  overcome 
the  growing  problem  of  poor  productivity, 
which  Is  caused  largely  by  the  lack  of  mean- 
ing and  the  loss  of  personal  relevance  In 
work.  Organized  labor's  faUure  to  speak  to 
this  Issue,  concentrating  Instead  solely  on 
wages  and  benefits.  Is  just  as  regretable  as 
management's  general  reluctance  to  coura- 
geously face  such  Ideas. 

Republicans  have  every  reason  to  pursue 
Initiatives  for  economic  as  well  as  political 
decentralization.  Ultimately,  the  task  of  pre- 
serving human  liberty  and  enhancing  human 
fulfillment  In  the  20th  century  Involves  both 
dimensions. 

The  third  and  last  concern  we  face  In  the 
future  Is,  In  many  respects,  the  most  funda- 
mental. 

We  must  save  our  Republic  from  Executive 
rule;  we  must  revitalize  the  Constitutional 
Ideals  that  give  our  democracy  Its  meaning 
and  Its  life. 

That  Is  the  cry  that  was  heralded  by  Re- 
publicans through  the  years  of  Franklin 
Roosevelt  and  beyond.  In  my  political  growth, 
I  was  nurtured  on  those  views. 

Today,  all  Republicans  must  not  hesitate 
to  herald  those  views  again — especially  when 
we  are  In  a  unique  position  to  demonstrate 
those  principles  in  actual  practice. 

The  genius  of  the  American  experiment 
was  that  the  power  of  the  Executive  was  to 
be  checked  by  the  people,  through  the  Con- 
gress. 

In  the  words  of  James  Madison:  "The  truth 
Is  that  all  men  having  power  ought  to  be 
mistrusted."  Jefferson  echoed  this  sentiment 
regarding  the  power  of  those  who  rule  say- 
ing— "Let  no  more  be  heard  of  confidence 
In  man.  but  bind  him  down  from  mischief 
by  the  chains  of  the  Constitution." 

A  wise  distrust  of  centralized,  uncontrolled 
power  dominated  the  thinking  of  those  who 
framed  our  Constitution.  Further,  they  knew 
that  In  government,  power  was  money  and 
money  was  power.  If  despotic  power,  such  as 
that  under  George  III.  was  to  be  prevented, 
then  the  branch  of  government  directly 
elected  by  the  people— the  Congress — had  to 
be  given  the  power  for  raising  the  revenues 
and  authorizing  the  funds  for  the  programs 
of  government. 

The  Executive  Branch  was  to  Implement — 
or  execute — these  Congressional  mandates. 

But  the  reality  today  Is  nearly  the  com- 
plete reverse  of  those  Ideals. 

For  years,  and  through  successive  Adminis- 
trations, the  Executive  Branch  has  come  to 
regard  Congress  as  a  potentlaUy  meddlesome 
obstacle  to  the  implementation  of  an  Ad- 
ministration's programs.  By  sheer  virtue  of 
Its  size  and  momentum,  the  Executive  Branch 
Is  the  dominant  Infiuence  In  determining  the 
budget,  policy,  priority,  and  goals  of  aU  the 
government's  activity. 

In  recent  years,  the  greatest  usurpation  of 
Congressional  power  by  the  Executive  came 
under  the  Kennedy  and  Johnson  Adminis- 
trations. The  problem  became  more  severe 
because  large  portions  of  the  academic  com- 
munity, as  well  as  members  of  Congress,  ex- 
tolled the  virtues  and  wisdom  of  a  "strong 
Executive."  During  that  time,  the  presidency 
was  often  enshrined  as  a  nearly  all  power- 
ful, all-knowing  position,  whose  actions  de- 
served uncritical  tnist  rather  than  responsible 
Judgment. 


In  our  nation's  military  and  foreign  af- 
fairs, the  greatest  toll  of  unchecked  Execu- 
tive power  has  been  exacted.  It  dragged  us 
into  Indochina  and  has  kept  us  there  until 
now.  Moreover,  Executive  Orders.  Executive 
Agreements,  Executive  secrecy  and  Executive 
privilege  have  been  used  to  further  institu- 
tionalize the  Impotence  of  Congress. 

Thus,  In  foreign  and  military  matters,  the 
Executive  can  establish  commitments,  ex- 
pend funds,  and  shroud  itself  In  secrecy, 
divorcing  the  Congress  from  its  Constitu- 
tional responsibilities  of  oversight  and  de- 
cision-making, and  divorcing  the  people  from 
the  knowledge  of  what  their  government  is 
doing. 

The  truth  Is  that  for  years,  these  crucial 
matters  have  been  handled  by  a  national 
security  bureaucracy  that  has  demonstrated 
Its  distrust  of  the  American  people,  and  its 
disregard  for  basic  Constitutional  principles. 
We  can  remedy  this  deterioration  of  Con- 
stitutional checks  and  balances.  The  Presi- 
dent, and  the  Administration,  acting  in  con- 
cert with  a  Congress  conscious  of  its 
abdication  of  power,  can  restore  the  Consti- 
tutional relationship  between  the  branches 
of  government  that  our  forefathers  saw  as  so 
crucial  to  preserving  democracy.  And  for  us 
as  Republicans,  Constitutional  government 
should  be  our  first  priority. 

The  issue  of  Congressional  versus  Executive 
power,  however,  extends  Into  domestic  af- 
fairs, and  has  become  focused  on  the  con- 
troversy over  who  has  the  real  power  In  the 
appropriation  of  funds.  The  Executive 
branch,  through  the  Office  of  Management 
and  Budget,  has  assimied  the  prerogative  of 
refusing  to  spend  funds  that  are  duly  au- 
thorized and  appropriated  by  the  Congress. 
The  constitutionality  of  such  action,  which 
I  believe  is  a  devastating  Infringement  on 
the  rights  and  powers  of  the  Congress,  will 
ultimately  have  to  be  decided  by  the  Supreme 
Court. 

Unfortunately,  the  actions  taken  by  the 
Administration  to  date  make  any  Republican 
criticism  of  FDR's  Executive  powers  sound 
uncomfortably  hypocritical.  The  request  for 
the  $250  billion  spending  celling  with  broad 
ranging  veto  authority,  and  the  Administra- 
tion's recent  declaration  that  It  will  spend 
less  than  half  of  the  funds  authorized  by  the 
Congress  for  water  pollution,  even  after  Con- 
gress over-rode  the  President's  veto,  only 
solidify  fears  of  continued  "Presidential 
government"  In  domestic  affairs.  The  local 
official  with  sewer  projects  to  fund  cannot 
help  but  wonder  If  our  Ideals  about  three 
separate  but  equal  branches  of  government 
have  any  contemporary  relevance. 

A  Constitutional  imbalance  allowed  a 
Democratic  Administration  to  lead  us  blindly 
Into  the  Jungles  and  swamps  of  Southeast 
Asia.  It  would  be  tragic,  and  Inexcusable,  if 
that  same  Constitutional  Imbalance,  still  un- 
corrected, allows  a  Republican  President  to 
neglect  the  severity  of  water  pollution  here 
at  home. 

The  pollution  crisis  troubles  me.  But  the 
Constitutional  crisis  troubles  me  even  more. 
And  It  should  trouble  every  Republican. 

If  we  are  serious  about  the  decentraliza- 
tion of  power,  then  we  must  begin  by  showing 
all  Americans  that  the  Republican  Party,  and 
a  Republican  Administration,  has  funda- 
mental respect  for  the  framework  of  our 
Constitution.  We  can,  and  should  begin  these 
next  few  years  with  all  Republicans  uniting 
behind  that  banner. 

I  have  purposely  avoided  commending  the 
Rlpon  Society  on  its  very  major  accomplish- 
ments during  Its  first  decade.  You  know  how 
highly  I,  and  countless  other  Republicans, 
value  the  contributions  you  have  made  to  the 
thinking  and  the  structures  of  our  party. 
But  this  Is  the  occasion,  I  believe,  for  you  to 
chart  the  Issues  and  concerns  that  will  mark 
your  future  contributions  to  Republicanism. 
I  have  suggested  areas  where  I  believe  we 
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need  your  intellectual  talents  and  skills.  In 
many  other  ways,  we  need  your  political  and 
organizational  abilities.  I  know  that  In  all 
these  endeavors,  you  will  offer  your  best  to 
Republicanism,  and  I,  for  one,  will  welcome 
all  you  give. 

In  closing,  though,  I  want  to  offer  some 
counsel. 

Garry  Wills,  In  a  provocative  article,  ex- 
pressed these  thoughts: 

"Change  comes  from  people  who  are  In- 
translgently  principled.  It  Is  not  something 
that  can  be  scheduled,  or  even  predicted. 
There  Is  no  machinery  for  change.  It  comes 
about  unexpectedly,  it  comes  about  through 
an  tadlvidual,  through  a  small  group,  through 
prophets,  and  you  can't  program  prophets, 
or  recruit  them.  You  can't  send  people  to 
school  to  make  prophets  out  of  them.  These 
people  Just  turn  up  and  Invent  their  own 
way.  That  Is  the  way  change  happens.  In  any 
large  and  meaningful,  sense.  I  think  that  Is 
probably  the  only  way  that  change  comes 
about." 

There  Is  an  Important  sense  in  which  this 
Is  true. 

The  most  fundamental  change  occurring 
In  America  today  Is  not  occurring  within  our 
f)olltIcal  system,  as  traditionally  defined.  It 
Is.  rather,  the  revolution  In  values  and  atti- 
tudes which  we  see  reflected  primarily  In 
cultural,  and  social  ways. 

This  Is  a  search  that  questions  many  of 
the  dominant  values  of  the  past,  and  quests 
for  deeper  moral,  and  spiritual  reality. 

I  am  encouraged  by  such  movement,  and 
I  think  that  one  of  the  tasks  of  those  of  us 
In  the  political  arena  will  be  to  open  ovtr 
structures  and  mold  them  to  reflect  these 
deeper  changes. 

We  must  make  our  prophets  feel  welcomed, 
for  "without  vision,  the  people  perish." 

Fundamental  political  change  comes  not 
merely  from  the  top  down,  but  also  from  the 
bottom  up. 

In  the  end,  governments  discover  that 
change  Is  better  instigated  by  the  people 
than  Imposed  by  a  bureaucracy. 

So  let  us  work  for  the  change  that  begins 
within  us.  that  expresses  itself  In  local  com- 
munities, and  that  then  Infiltrates  the  fabric 
of  the  nation. 

Then  we  shall  know  what  it  is  we  are  cele- 
brating on  our  democracy's  200th  anniver- 
sary. 


BUDGETS  AND  RHETORIC 

Mr.  HUMPHREY.  Mr.  President,  in 
recent  weeks  I  have  found  a  number  of 
newspaper  articles  and  opinions  very 
helpful  in  providing  an  overview  on  the 
various  spending  and  budget  issues. 
These  articles  have  helped  to  isolate  the 
real  issues  from  the  presidential  rhetoric. 

Joseph  R.  Slevin.  in  the  Philadelphia 
Inquirer  and  other  newspapers,  pointed 
out  the  real  meaning  of  the  President's 
methods  for  holding  down  spending: 

The  President's  distaste  for  the  Great  So- 
ciety is  a  question  of  Ideology  rather  than 
of  economics  or  of  budget  philosophy,  how- 
ever much  of  his  rhetoric  may  mix  them  to- 
gether. 

The  New  York  Times  raised  the  is- 
sue of  the  President's  over-all  plan  to 
slow  down  the  economy: 

There  Is  a  paradox  In  the  response  that  is 
coming  from  Congress — and  from  the  public 
for  that  matter— to  President  Nixon's  eco- 
nomic and  budgetary  plans.  The  cutbacks  In 
speclflc  programs  have  generated  a  hurricane 
of  criticism.  But  the  broad  underlying  eco- 
nomic assumptions  of  the  budget  and  the 
President's  economic  report  have  gone  es- 
sentially unchallenged  ...  It  Is  In  this  area 
of  broad  economic  policy  that  there  has  been 


a  surprising  absence  of  criticism  since  the 
premises  involved  are  by  no  means  univer- 
sally accepted. 

The  Washington  Star  says  that: 
This  year  wUl  be  a  bruising  one;  1973  and 
the  other  years  of  Nixon's  second  term  may 
well  settle  whether  this  country  will  In  fact 
be  ruled  by  "presidential  government"  or 
whether  the  time-honored  constitutional 
separation  of  powers  will  be  followed. 

The  Minneapolis  Tribune  has  found 
good  reason  to  dispute  Adminstratioii 
claims: 

This  confusion  of  program  tind  rhetoric  Is 
nowhere  more  evident  than  In  the  largest 
single  budget  Item,  national  defense.  Mr. 
Nixon  said  his  administration  had  found  a 
way  to  "save  $2.7  bUllon  In  the  projected  de- 
fense budget  for  (fiscal)  1974."  Projected  by 
whom?  The  administration's  defense  budget 
for  fiscal  1974  Is  $4  billion  higher  than  that 
of  1973.  Whether  the  largest  budget  proposed 
for  defense  expenditure  since  the  end  of 
World  War  II  is.  as  Mr.  Nixon  says,  "a  true 
peace-time  budget  In  every  sense  of  the  word" 
seems  to  us  open  to  challenge. 

I  ask  unanimous  consent  that  the  arti- 
cles and  editorials  from  the  Philadelphia 
Inquirer,  New  York  Times,  Washington 
Post  and  Minneapolis  Tribune  be  printed 
at  this  point  in  the  Record: 

There  being  no  objection,  the  articles 
and  editorials  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

[From  the  Philadelphia  Inquirer] 

Nixon's  Next  Major  Target  Is  Johnson's 

Great  Societt 

(By  Joseph  R.  Slevin) 

President  Nlxon  finished  winding  down  the 
Vietnam  war  Tuesday  and  tomorrow  he  wiU 
try  his  hand  at  winding  down  Lyndon  Balnes 
Johnson's  Great  Society. 

He  Is  not  likely  to  be  as  successful  at  the 
one  as  he  was  at  the  other  for  this  nation's 
need  for  the  Great  Society  homefront  pro- 
grams Is  as  profound  as  Its  dislike  of  the 
Southeast  Asia  war  was  acute. 

The  history  of  the  last  four  years  Is  In- 
structive. President  Johnson's  Great  society 
grew  by  leaps  and  bounds  under  President 
Nixon  and  cost  tens  of  billions  of  dollars  a 
year  more  at  the  end  of  Nixon's  first  term 
than  at  the  beginning. 

The  startling  and  little  known  truth  Is 
that  homefront  spending  soared  $63  billion 
during  Nixon's  first  four  years  In  the  White 
House.  The  Increase  In  domestic  outlays  will 
be  pushing  the  $80  billion  mark  by  the  end 
of  next  year. 

Nlxon  has  the  notion  that  the  country  Is 
"fed  up,"  as  he  calls  it.  with  the  federal  gov- 
ernment and  with  Its  expanding  social  pro- 
grams but  that  remains  to  be  proved. 

Congress  has  been  voting  even  bigger  pro- 
grams than  Nlxon  has  requested  and  the 
Democratic-controlled  legislature  got  as  over- 
whelming a  vote  of  support  in  Its  way  last 
November  as  Nlxon  did  In  his. 

Nlxon  will  send  the  legislators  tomorrow 
a  record-smashing  $269  billion  spending 
budget.  The  total  will  be  $19  billion  bigger 
than  this  years  budget  and  $85  billion  above 
the  outlay  volume  when  Nlxon  entered  office, 
but  it  will  be  smaller  than  It  would  have 
been  if  Nixon  were  not  attempting  to  dis- 
mantle important  parts  of  Mr.  Johnson's 
Great  Society. 

The  President  will  warn  that  a  tax  boost 
will  be  necessary  If  his  new,  higher  spending 
line  Is  not  held  and  that  is  the  nub  of  the 
problem. 

The  American  economy  is  booming.  The 
danger  of  a  renewed  round  of  inflation  is 
moiinting. 

Nixon  will  predict  that  there  will  be  a 
budget  deficit  of  almost  $13  billion  next  year 


despite  his  determined  efforts  to  curb  federal 
spending  Increases.  He  will  claim  that  hU 
budget  will  be  balanced  and  non-lnfiatlonary 
under  the  theoretical  full  employment  con- 
cept but  will  contend  that  further  spending 
Increases  would  yield  an  unacceptably  stimu- 
lative full  employment  deficit. 

The  President  has  been  struggling  to  curb 
the  devastating  Infiation  spiral  that  began 
during  the  late  1960s,  after  Lyndon  Johnson 
boosted  Vietnam  spending  without  obtaining 
a  tax  increase. 

LBJ  rejected  his  advisers'  recommendation 
that  he  seek  higher  taxes  in  early  1966.  He 
belatedly  announced  he  would  request  a  tax 
boost  in  January,  1967  but  didn't  propose 
the  increase  until  the  following  August.  It 
was  11  costly,  infiatlonary  months  later  be- 
fore House  Ways  and  Means  Committee 
Chairman  WUbur  Mills  and  his  foot-drag- 
ging Congressional  associates  enacted  the 
Vietnam  surtax. 

History  will  record  that  the  destructive 
Vietnam  Infiation  was  the  one  big  blotch 
on  a  Johnson  domestic  record  that  was 
marked  by  vast  clvU  rights  advances  and  the 
deep  humanltarlanlsm  of  the  Great  Society's 
medicare,  poverty,  education,  and  housing 
measures. 

Nlxon  Is  moving  to  dismantle  the  Great 
Society  but  Its  social  programs  cannot  be 
blamed  for  the  threat  of  renewed  Inflation 
any  more  than  federal  spending,  civilian  and 
mUItary,  could  be  said  to  have  Inevitably 
brought  on  the  Inflationary  svu-ge  of  the 
1960s. 

The  President's  distaste  for  the  Great  So- 
ciety Is  a  question  of  Ideology  rather  than 
of  economics  or  of  budget  philosophy,  how- 
ever much  of  his  rhetoric  may  mix  them 
together. 

The  American  people  could  have  paid  for 
Vietnam  and  the  Great  Society  during  the 
Johnson  administration  If  the  surtax  had 
been  voted  sooner. 

[From  the  New  York  Times,  Feb.  4.   1973) 

A  Plan  To  Damp  Down  the  Boom 
(By  Eileen  Shanahan) 

Washington.— There  is  a  paradox  In  the 
response  that  is  coming  from  Congress— and 
from  the  public  for  that  matter— to  Presi- 
dent Nixon's  economic  and  budgetary  plans. 

The  cutbacks  in  specific  programs  have 
generated  a  hurricane  of  criticism.  But  the 
broad  underlying  economic  assumptions  of 
the  budget  and  the  President's  economic 
report  have  gone  essentially  unchallenged. 

Mr.  Nixon's  budget  involves  much  more 
than  mere  decisions  on  how  much  money 
Is  to  be  spent  on  which  Governmental  pro- 
grams—though that  Is  where  the  contro- 
versy centers  this  year.  It  also  refiects  and 
Implements  the  Administration's  view  of  the 
direction  the  national  economy  should  be 
taking.  It  Is  In  this  area  of  broad  economic 
policy  that  there  has  been  what  some  con- 
sider to  be  a  surprising  absence  of  criticism 
since  the  premises  Involved  are  by  no  means 
universally  accepted. 

Mr.  Nixon's  budget  for  the  fiscal  year  that 
starts  next  July  1  contemplates  total  spend- 
ing of  $268.7-bIlllon.  receipts  of  $256-bllllon 
and  a  deficit  of  $12.7-bllllon— a  deficit 
scarcely  half  the  size  of  the  one  this  year. 

Such  a  budgetary  pltn,  according  to  ac- 
cepted economic  theory.  Is  likely  to  cause 
the  present  business  recovery  to  slow  down. 
Even  though  Federal  expenditures  are  con- 
tinuing to  rise  somewhat,  the  deficit  spend- 
ing is  less.  What  has  been  a  strong  stimulus 
for  economic  expansion  thus  will  virtually 
evaporate. 

And  rightly  so,  say  the  Administration 
experts.  The  way  things  are  going  in  the 
economy  now.  the  unemployment  rate  will 
drop  to  4.5  per  cent  by  the  end  of  the  year, 
and  It  would  be  unwise  to  have  a  rate  of 
expansion  that  would   bring   it   any   lower 
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that   date,   they   say.    Maybe   an    unem- 
\  ment    rate    of    less    than    4.5    per    cent 
be  all  right  In  1974.  the  Adml  'Istra- 
argument  goes  on.  but  to  continue  to 
ce  unemployment  very  rapidly  this  year 
threaten  a  resurgence  of  inflationary 
ures  that  would  have  a  number  of  un- 
liable results.  Chief  among  them:    Price 
wage   ccn'r  Is   might   have   to  be   con- 
for  an  1   definitely  longer  period  (and 
net   work   well   even  though   contln- 
toc  m  tch  expansion  now  might  only 
to    a    con'ractlon    later    on — tn    other 
boom  ani  bust. 

reason  this  argument — which  nor- 
y  would  arouse  controversy — has  evoked 
Uttle  dissent  is  apparently  because  an  un- 
oyment  level  of  4.5  percent  is  in  sight, 
cularly  with  the  further  decline  to  a 
5  percent  in  December  that  was  re- 
on  Friday 

very   long  ago.   Administration  policy 
rs  appeared  to  be  ready  to  argue  that 
or  no  attempt  should  be  made  to  fur- 
reduce  unemployment  once  it  hit  the  5 
t  mark.  Such  a    policy  would  probably 
caused   a  serious  political  battle.  But 
economic  expansion  has.  in  a  sense,  got 
from    the    Administration.    It    Is   now 
nlng  to  apply  the  brakes  to  the  economy, 
at  a  sp>ot  further  along  the  road  toward 
employment  than  it  had  originally  con- 
lated — s.mply   because   that's   the   spot 
the  economy  Is  now.  The  difference  be- 
n   45    percent    and    the   4   percent    full 
oyment  goal  of  liberal  Democrats  Is  not 
a:h  to  cause  major  controversy — particu- 
given  the  proved  difficulties  of  "tuning" 
economy  to  such  fine  tolerances. 

remains  to  be  seen  is  whether  col- 
will   develop   over  the  basic  compo- 
s  of  the  budget — the  spending  total  and 
receipts    total — given    the    widespread 
ment  even  among  Democratic  leaders  in 
ess  that    "the  bottom  line."  the  size  of 
deficit,    is    about    right.    Senator    Mike 
of     Montana,     the     Democratic 
r.    is  talking  of  a  spending  celling  of 
about  the  size  that  President  Nixon  has 
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Is.  however,  an  alternative,  and  the 
5wered  question  Is  whether  any  slgnifl- 
group   in   Congress   will  adopt   it.  The 
would   be   to  accept   the  deficit  figure 
to   achieve    It    in    another   way — which 
otild  be  to  permit  a  higher  level  of  spending 
also  to  attain  a  higher  level  of  tax  col- 
lons.  almost  certainly  by  tax  reforms. 
Reform  cannot  be  made  to  produce  tens 
ions  of  dollars  in  new  revenue  in  the 
year  or  so.  Fairness  dictates  that  some 
ran^ltioual  period  be  allowed  to  those  who 
certain   investment   decisions  on   the 
uknptlon  that  they  would  be  treated  ad- 
I  agecusly    under   the    tax    laws.   But   re- 
that   would   raise   at   least   $2   billion 
billion   in  the  first  year   are  possible 
Ittjin    such   rules   of   fairness.   That   much 
lonal  revenue,  plus  perhaps  the  trans- 
a  few  billion  dollars  from  the  military 
et  to  domestic  programs,  would  be  more 
enough   to  pay  for  the  restoration  of 
of    the    more    popular   domestic   pro- 
graris  cut  by  the  Nixon  budget. 


(f 


[From  the  Washington  Post] 

The  BtTDGET  Cuts 
Nixon's   domestic   budget   reflects  the 
from  the  White  House  with  a  pure  and 
c  severity  that  is  very  rare  in  American 
ics.    A    budget    is   always   a   President's 
,  accurate  and  explicit  definition  of  fed- 
responslbiUty.  This  year  Mr.  Nixon  has 
en   that   definition   chiefly  in  terms  of 
things  that  we  shall  no  longer  attempt 
in  common,  as  a  government.  (We 
lot  talking  here  of  what  his  budget  says 
approach  to  national  security  issues, 
we  will  get  back  to  tomorrow.) 
cuts    and    deletions   In    non-mlUtary 
prodrams  encompass  an  enormously   varied 


mixture  of  the  Justified  and  the  unjustified. 
But  the  single  characteristic  common  to  all 
of  them  is  the  reduction,  in  each  case,  of 
the  nation's  demands  on  the  private  citizen 
and  of  the  force  that  the  national  govern- 
ment will  exert  on  the  nation's  life.  Mr. 
Nixon  put  It  very  succinctly  In  the  budget 
message  when  he  said :  "I  believe  that  a  larger 
share  of  our  national  resources  must  be  re- 
tained by  private  citizens  and  state  and  local 
governments  to  enable  them  to  meet  their 
Individual  and  community  needs." 

In  practice,  this  rule  means  a  substantial 
reduction  In  the  social  and  environmental 
programs  of  the  past  decade.  Some  of  them 
have  been  failures,  true  enough,  and  no 
doubt  It  is  time  to  do  some  attlc-cleanlng. 
Some  urgently  need  fundamental  reform. 
But  the  question,  repeatedly  throughout  this 
budget,  is  whether  the  administration  means 
to  cure  some  particular  faults  In  programs 
or.  Instead,  to  shed  whole  areas  of  traditional 
federal  responsibility. 

For  example,  reducing  federal  aid  to  hos- 
pital construction  is  long  overdue,  for  the 
country  has  obviously  overbuilt.  But  whether 
the  right  response  is  to  end  all  hospital  con- 
struction aid.  for  a  growing  and  shifting 
F>opulatlon,  is  very  much  open  to  doubt.  Sim- 
ilarly, the  housing  programs  for  low-income 
families  certainly  need  to  be  reconsidered, 
and  it  is  doubtless  true  that,  as  the  admin- 
istration argues,  they  currently  benefit  devel- 
opers and  speculators  more  than  the  poor. 
But  the  administration  Intends  to  end  the 
whole  program  now.  and  reconsider  the  sub- 
ject later.  The  budget  asserts  that  federal 
aid  for  urban  renewal,  sewer  construction 
and  so  forth  has  "tended  to  undermine  the 
capacity  of  local  governments  to  respond  to 
the  needs  of  their  citizens  .  .  ."  Mr.  NlXDn 
proposes  to  put  a  moratorium  on  all  new 
projects  under  these  programs  until  the  sum- 
mer of  1974.  That  moratorium,  one  may  ar- 
gue, will  also  limit  the  capacity  of  local 
governments  to  respond  to  their  citizens" 
needs. 

The  strongest  and  most  Interesting  trend 
In  Mr.  Nixon's  successive  budgets  Is  the  ex- 
tremely rapid  rise  In  those  programs  that 
send  cash,  in  the  form  of  monthly  checks, 
to  citizens.  The  chief  beneficlEirles  have  been 
the  elderly  and  certain  categories  of  the 
poor.  The  monthly  checks  to  the  retired  and 
the  poor,  along  with  their  associated  medi- 
cal benefits,  were  running  about  847  billion 
a  year,  or  one-fourth  of  the  budget,  when 
Mr.  Nixon  took  office.  They  are  now  In  the 
range  of  $91  billion,  or  36  per  cent  of  the 
budget,  and  both  figures  exclude  the  rapidly 
increasing  figures  for  military  pensions. 

Mr.  Nixon  s  approach  to  other  public  re- 
sponsibilities Is  similar.  He  prefers  to  send 
cash,  and  to  let  the  recipient  decide  how  to 
spend  it.  Once  again  he  now  proposes  to  re- 
place dozens  of  existing  social  programs  with 
four  broad,  relatively  unrestricted  grants 
called  special  revenue  sharing.  In  education, 
for  example,  he  would  cut  the  present  nu- 
merous categories  of  aid  to  school  districts  by 
81.7  billion,  replacing  It  with  an  education 
revenue  sharing  grant  of  the  same  amount. 
The  effect  would  be  the  removal  of  most  of 
the  restrictions  attached  to  the  money  under 
laws  like  the  Elementary  and  Secondary  Edu- 
cation Act.  There  would  be  a  more  diffuse 
distribution  of  the  money,  spreading  It 
across  more  children  but  losing  the  present 
focus  on  deprived  and  handicapped  children. 
Focus  Is  a  matter  that  Mr.  Nixon  would 
leave  up  to  states  and  local  school  districts. 
But  these  children  got  the  short  end  of  the 
stick  under  the  states  and  the  local  districts 
until  the  federal  laws  were  passed.  Perhaps 
the  present  laws  are  not  perfect,  but  Mr. 
Nixon  does  not  offer  any  solution  to  the 
troubles'^ to  which  Congress  originally  di- 
rected those  laws. 

This  budget  Is  a  direct  and  abrasive  chal- 
lenge to  Congress.  It  contains  notably  few 
of  the  customary  concessions  to  congression- 


al traditions  and  sensitivities.  It  is  already 
evident  that  Congress  will  react  with  wrath 
and  denunciation.  It  is  not  yet  clear  whether 
Congress  Is  capable  of  anything  more  than 
that. 

Congress  has  its  great  constitutional  role  to 
defend  in  the  setting  of  taxation  and  ex- 
penditure. But  the  President  has  accused  it 
of  dodging  the  hard  questions,  voting  al- 
ways for  higher  spending  and  lower  taxes.  He 
has  a  point.  Congress,  and  Its  Democratic 
leaders,  cannot  swing  a  majority  of  the  cou.i- 
try  behind  the  principle  of  subcommittee 
chairmen's  personal  prerogatives  and  lobby- 
ists' habitual  benefits. 

A  modest  rise  In  the  income  tax  would 
now  be  the  wisest  response  to  the  harsh 
arithmetic  of  the  budget.  If  Congress  does 
not  waat  to  support  that  unpopular  choice, 
It  will  have  to  draw  up  its  own  order  of  pri- 
orities to  meet  the  President's.  Otherwise 
the  decisions  will  all  lie  with  Mr.  Nixon  and 
the  country  will,  for  want  of  any  clear  al- 
ternative, support  him.  There  Is  more  at  stake 
In  this  year's  budget  than  money. 

(Prom  the  Minneapolis  Tribune! 
The  Bijdget:  Program  and  Rhetoric 

Every  American  is  affected  by  the  federal 
budget,  particularly  when  changes  as  sweep- 
ing as  those  proposed  by  President  Nixon  are 
at  stake.  Because  of  the  budget's  Inherent 
complexity,  and  because  of  the  extent  of 
proposed  change,  we  limit  ourselves  here 
to  comments  In  three  areas. 

In  fiscal  terms,  the  budget  message  de- 
serves good  marks.  On  substantive  changes, 
we  think  the  merits  of  a  number  of  positive 
proposals  are  outweighed  by  the  premature 
move  to  end  domestic  programs  that  have 
been  nowhere  near  the  disaster  the  Presi- 
dent said  they  were. 

A  third  area.  Interlocked  with  the  second, 
is  Mr.  Nixon's  tendency  to  obscure  Impor- 
tant Issues  with  misleading  rhetoric. 

The  budget  deficit,  modest  by  standards 
of  recent  years.  Is  an  appropriate  signal  of 
federal  intent  to  keep  the  surging  economy 
from  becoming  an  Infiationary  boom.  A  host 
of  other  factors,  many  of  them  unpredicta- 
ble. Influence  the  nation's  economic  health, 
too.  But  present  Indicators  suggest  that  the 
administration  Is  wise  to  urge  a  middle-of- 
the-road  fiscal  policy  for  the  next  year  and 
a  half.  That  will  require  congressional  co- 
operation, which  Is  certain  to  be  difficult  in 
view  of  the  fundamental  changes  Mr.  Nixon 
proposes. 

A  key  to  understanding  those  changes  Is 
the  President's  disdain  for  certain  kinds  of 
Washington  bureaucrats.  In  his  anti-busing 
speech  last  spring,  for  example,  he  referred 
antagonistically  to  federal  "social  planners." 
In  his  radio  address  on  the  budget  Satur- 
day, he  had  dlsparaglrg  words  for  urban  re- 
newal decisions  made  by  "a  committee  of 
federal  bureaucrats  hundreds  or  thousands 
of  miles  away." 

Consistent  with  that  attitude  Is  Mr. 
Nixon's  move  to  eliminate  education  and  for, 
say,  disadvantaged  children  through  cate- 
gorical grants  made  for  that  specific  pur- 
pose. Similarly,  he  would  stop  urban  re- 
newal and  federal  housing  programs  In  any- 
thing like  their  present  form.  The  cuts 
would  be  offset  In  part  by  "special  revenue 
sharing."  under  which  federal  funds  would 
be  returned  to  state  and  local  governments 
with  only  broad  g\ildellnes  for  their  use. 
Dozens  of  other  programs  would  be  elimi- 
nated or  sharply  reduced  in  the  same  way 

Our  reservations  about  this  approach  are 
twofold.  First,  in  many  instances  federal 
agencies  are  better  equipped  than  local  agen- 
cies to  do  the  research  and  set  the  policies  on 
national  problems.  Students  with  reading 
disabilities  in  Minneapolis,  for  example,  are 
likely  to  have  something  In  common  with 
those  In  Detroit. 

Second,    the    President's    arguments    too 
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often  overlook  the  main  point.  For  example, 
his  complaint  about  the  remote,  urban-re- 
newal "committee  of  federal  bureaucrats" 
omits  the  Important  role  In  both  administra- 
tion and  planning  played  by  local  housing 
authorities  under  federal  guidelines.  Or  there 
Is  the  matter  of  austerity  In  the  White  House. 
"We  are  cutting  the  number  of  people  who 
work  in  the  President's  own  executive  office 
from  4.200  to  1,700,"  Mr.  Nixon  said.  Most 
of  that  reduction  Is  to  come  about  by  dis- 
mantling the  Office  of  Economic  Opportunity, 
the  leading  edge  of  the  Great  Society  anti- 
poverty  program. 

This  confusion  of  program  and  rhetoric  Is 
nowhere  more  evident  than  In  the  largest 
single  budget  item,  national  defense.  Mr. 
Nixon  said  his  administration  had  found  a 
way  to  "save  82.7  billion  In  the  projected 
defense  budget  for  (fiscal)  1974."  Projected 
by  whom?  The  administration's  defense 
budget  for  fiscal  1974  Is  84  bUlion  higher 
than  that  of  1973.  Whether  the  largest 
budget  proposed  for  defense  expenditure 
since  the  end  of  World  War  II  is.  as  Mr. 
Nixon  says,  "a  true  peacetime  budget  in  every 
sense  of  the  word"  seems  to  us  open  to  chal- 
lenge. 

Challenge  it  Congress  surely  will.  There 
will  be  challenges  not  only  to  defense  spend- 
ing, but  to  domestic  cutbacks.  And,  although 
we  think  the  budget  is  unnecessarily  severe 
in  many  respects,  no  federal  program  should 
be  immune  to  tough  reappraisal.  That,  at 
least,  is  something  President  Nixon  has  made 
sure  will  happen. 


PERSONAL  INCOME  AND  THE 
FOOD  DOLLAR 

Mr.  SYMINGTON.  Mr.  President, 
John  O'Riley.  in  the  March  5  Wall  Street 
Journal  "Outlook"  section,  identifies  the 
primary  reason  for  rising  food  prices  as 
"simply  the  huge  growth  in  the  number 
of  dollars  American  families  have  to 
spend  on  food  and  everything  else." 

Since  1965.  Mr.  O'Riley  points  out,  the 
per  capita  disposable  income  in  the 
United  States  h'^'s  increased  some  62  p3r- 
cent.  During  that  same  time,  however, 
retail  food  prices  have  increased  33  per- 
cent, or  only  about  one-half  as  much. 

Combined  with  rising  incomes  has  been 
the  additional  number  of  women  and 
teenagers  employed,  thereby  adding  more 
incomes  to  the  family  budget. 

O'Riley  points  out  thit  the  great  pro- 
ductive genius  of  the  American  farmer 
to  provide  us  with  more  food  has  pre- 
vented food  prices  from  climbing  any 
faster  than  they  have. 

This  great  productive  capacity  is  pres- 
ently being  strained  by  the  combined 
pressure  of  rising  domestic  demand  and 
therapid  increases  in  foreign  demand  for 
U.S.  grains  and  soybeans.  Since  1959,  as 
example,  soybean  exports  have  risen  337 
percent  and  corn  exports  have  grown 
some  238  percent. 

I  ask  unanimous  consent  that  Mr. 
O'Riley's  informative  column  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Appraisal  of  Cusrent  Trends  in  BtisiNESS 
AND  Finance 

Food  prices.  Not  even  sex  or  taxes  is  get- 
ting more  attention  In  conversation  and  com- 
mentary these  days.  They  are  "going  through 
the  roof"  It  Is  said.  And  indeed  their  upward 
march  Is  sharp.  They  have  Jumped  at  retail 
some  33  Cr  since  the  middle  of  the  last  dec- 
ade. But  beyond  the  fact  of  the  steep  climb. 


the  confusion  and  befuddlement  Is  unlim- 
ited. The  farmer  Is  blamed.  The  "middle 
man"  Is  blamed.  The  supermarket  Is  blamed. 
And  all  wrongly.  The  basic  forces  behind  the 
trend  it  would  seem  actually  should  be  pretty 
obvious. 

The  prime  pusher  Is  something  seldom 
mentioned  In  relation  to  food  costs.  It  Is 
simply  the  huge  growth  In  the  number  of 
dollars  American  families  have  to  spend  on 
food  and  everything  else.  If  food  prices  have 
Indeed  gone  through  the  roof,  the  level  of 
personal  Income  Is  some  twenty  feet  above 
the  roof. 

The  table  below  traces  the  story  in  the 
social  yardsticks  used  to  measure  both  food 
prices  and  Income.  The  retail  food  price  In- 
dex (1967  equals  100)  Is  that  prepared  by 
the  Bureau  of  Labor  Statistics.  The  per  cap- 
ita disposable  personal  Income  (afteir  taxes) 
figures  come  from  the  Commerce  Depart- 
ment. The  1965  starting  point  is  used  be- 
cause that  Is  about  the  time  the  current 
brisk  infiatlon  began.  The  1972  figures  are 
December  for  food  and  the  final  quarter  for 
Income. 

FOOD  PRICES  VERSUS  INCOME 


Year 


Food 
prices 


Per  capita 
di«p.  income 


1965. 
1966. 
1%7. 
1968. 
1969. 
1970. 
1971. 
1972. 


94.4 
99.1 
UQ.0 
103.6 
log.  9 
114.9 
118.4 
126.0 


J2.436 
2.604 
2.749 
2.945 
3.130 
3.366 
3.595 
3,954 


What  the  official  recordslnce  1965  adds  up 

to  Is: 

Retail  Food  Prices:  Up  33%. 

Per  Capita  Income:  Up  62%. 

There  Is  more  to  the  big  rise  In  Income 
than  individual  wage  increases — as  sharp  as 
these  have  been.  Important,  too.  Is  the  un- 
precedented gain  in  multiple  paychecks  with- 
in Individual  families.  The  leap  in  the  num- 
ber of  women  and  teenagers  on  payrolls 
makes  this  clear.  The  paychecks  of  adult 
women  are  especially  important. 

Tabled  below  are  Labor  Department  figures 
on  employed  women  (20  years  old  or  older) 
and  teenagers  of  both  sexes.  The  country's 
population  growth  Is  Included  for  com- 
parison. 

WOMEN  AND  TEENAGE  EMPLOYMENT 
|ln  millionsl 


1965 


Up 
1972     (percent) 


Women .         22.6  28.1  24 

Teenagers.. 5.0  b.  6  32 

Population.-. 194.3         208.8  7 


With  personal  Income  dollars  up  nearly 
twice  as  much  as  food  prices  since  the  mid- 
1960s,  is  it  surprising  that  the  cost  of  eating 
Is  up  as  much  as  It  is?  Isn't  It,  rather,  sur- 
prising that  such  a  flood  of  buying  power 
hasn't  pushed  It  even  higher?  Only  the  gi- 
gantic food  production  capacity  of  the  U.S. 
has  kept  this  from  happening. 

The  pace  at  which  the  well-heeled  Ameri- 
can public  has  swung  to  "better  eating" 
(more  meat)  in  recent  years  is  amazing. 
From  about  88  pounds  in  1962,  per  capita 
consumption  of  beef  has  bounded  upward 
to  an  estimated  118  pounds  this  year.  That  is 
a  Jump  of  some  34  7o.  And  the  leap  Is  not 
measured  in  dollar  prices.  It  Is  pounds  of 
beef  on  the  plate. 

This  brings  us  to  another  and  probably 
more  potent  pressure  on  food  costs  In  the 
immediate  past.  People  In  Europe  and  Japan 
have  grown  more  prosperous  too.  They,  too. 


are  "eating  better."  And  they  are  reaching 
across  the  seas  to  the  American  garden  for 
more  nourishment. 

The  U.S.  exports  relatively  little  meat  as 
such.  But  the  foreigners  are  growln?  more 
animals  of  their  own.  And  this  Is  where  the 
U.S.  enters  the  picture. 

Steers  don't  get  fat  on  fresh  air.  Cows  don't 
produce  more  milk  and  cheese  on  psychologi- 
cal contentment  alone.  Broiler  chickens  don't 
grow  plump  from  eating  grasshoppers.  They 
need  grain— all  of  them.  Grain  Is  reallv  meat- 
by-the-bushtl.  And  the  feed  grain  flow  over- 
seas from  the  U.S.  rises  sharply. 

Here  are  some  corn  export  figures  span- 
ning the  last  decade.  Not  all  destination 
countries  are  Included,  of  course.  So  the  ones 
given  don't  add  up  to  the  export  total. 

U.S.  EXPORTS  OF  CORN 
(Millions  of  bushels) 


Destinalion 


19S9 


1971 


Belgiumluiembourg 12.3  243 

France .2  tO 

WestGermany 17.7  45.5 

Italy .4  47  3 

if".!"!---.- '•'       I'fi-' 

Netherlands 34,1  395 

Allcountries "       210]  1  sools 

Foreign  crop  conditions  cause  yearly  flg- 
ur?s  to  fluctuate.  But  the  trend  is  steeplv  up. 
The  total  was  some  670  million  bushels  lii  one 
recent  year.  And  the  current  year  Is  the  real 
whopper.  It  is  projected  at  a  "billion  bushels 
or  more. 

Or  take  soybeans  Soybean  cake  and  meal  Is 
widely  used  in  feed  for  dairy  cattle  and  chlck- 
e;is.  And  the  rise  in  exports  of  U.S.  soybeans 
has  been  spectacular.  Such  exports  came  to 
141  million  bushels  in  1959.  This  year  they  are 
expected  to  hit  475  million  bushels,  aided  by  a 
Latin  American  slump  In  production  of  fish 
meal  (soybean  meal  substitutes  for  It). 

Prices  on  feed  grains,  pressured  by  huge 
home-and-foreign  demand,  have  naturally 
soared.  Corn  that  brought  $1.20  bushel  Just  a 
year  ago  Is  now  around  1.60.  Runaway  soy- 
beans have  Jumped  from  some  $3.30  a  bushel 
a  year  ago  to  the  $6.65-a-bushel  neighborhood 
today.  And  when  feed  grain  prices  rise.  It  fol- 
lows as  the  night  the  day  that  prices  on  beef, 
pork,  chickens,  and  eggs  must  do  likewise. 

The  mighty  U.S.  farm  factory  can  prcxluce 
more  of  both  grain  and  meat.  The  problem 
heretofore  has  been  to  keep  it  from  overpro- 
ducing. Many  unplanted  acres  are  now  due  to 
go  back  into  planting.  But  if  the  U.S.  meat 
eating  binge  keeps  up.  and  If  foreign  demand 
for  U.S.  meat-by-the-bushel  keeps  soaring, 
the  U.S.  farmer  may  have  a  run  for  his  money 
to  keep  the  cost-of-eatlng  from  going  even 
higher. 

John  O'Rilxy 


THOMAS 


JEFFERSON: 
THE  GOP 


FATHER    OF 


Mr.  MATHIAS.  Mr.  President,  a  most 
interesting  and  provocative  article  ap- 
pears in  the  January  10  issue  of  the  Col- 
lege Republican,  the  newsletter  of  the 
College  Republican  National  Committee. 
John  McClaughry.  a  former  assistant  to 
President  Nixon  in  his  1968  campaign, 
describes  the  Jeffersonian  origins  of  to- 
day's Republican  Party  and  makes  a 
strong  plea  for  a  rededication  to  Jeffer- 
sonian precepts  by  the  Republicans  of 
today. 

In  his  concluding  paragraph,  the  au- 
thor quotes  one  of  the  great  men  in  the 
history  of  the  State  of  Maryland,  the 
Honorable  Francis  P.  Blair,  who  after  a 
long  career  of  public  service  as  a  Jack- 
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sohlan  Democrat,  became  the  chairman 

the  first  Republican  National  Conven- 

in   1865.   Mr.   Blair's  advice  from 

bears     thoughtful     consideration 

today. 

ask    unanimous    consent    that    the 

article  be  printed  in  the  Record. 

rhere  being  no  objection,  the  article 
3  ordered  to  be  printed  in  the  Record, 
follows : 
Thomas  Jefferson:  Father  of  the  GOP 

'By  John  McClaughry) 
Barefaced  humbuggery"  was  the  response 
angry  Massachusetts  Democrats  that  April 
m(jrning  In  1859  when  the  Boston  Advertiser 
the  account  of  the  great  Jefferson 
y  Dinner  sponsored  by  the  Bay  State's 
Republican  Party.  The  Democracy  of  the 
8  Capital  probably  uttered  a  similar 
for  on  the  same  evening  some  600 
and  guests  of  the  Republican  As- 
latlon  held  a  similar  gathering. 
Republican  Jefferson  Day  dinner?  Yes, 
u.'lth  good  reason.  For  in  the  33  years 
Jefferson's  death  the  party  he  orlgl- 
the  Democratic  Republican  Party,  qui- 
abandoned  Jefferson's  faith.  Where  Jef- 
had  believed  In  the  ability  of  the  corn- 
man  to  talce  part  capably  in  the  affairs 
government,  the  Democrats  of  the  1850s 
become  an  aristocracy — in  the  words  of 
first  Republican  Party  platform  of  1854, 
most  revolting  and  oppressive  with 
whjlch  the  earth  was  ever  cursed  or  man 
de  )ased." 

'  Vhere  Jefferson  had  worked  for  the  ex- 

i^ctlon  of  slavery,  the  new  Democrats,  led 

the  Slavocrats  of  the  Cotton  South,  had 

i  covered  that  slavery  was  not  only  not  an 

.  but  a  superior  form  of  life  to  which  the 

ion  should  pay  trlbut«! 

'  Vliere  Jefferson  had  favored  opening  up 

vast  public  domain  to  freehold  farmers, 

most  virtuous  defenders  of  his  yeoman 

c,   the   Democratic   President  of   1859 

shamelessly     vetoed     the     Republican 

Homestead  Act — three  years  later  to 

signed  Into  law  by  Abraham  Lincoln. 

e   terrible   pressures   of   the   Civil   War 

'  idued   the   early  Jeffersonlan   Idealism  of 

new   party   which,   in   its   first   national 

,  had  earnestly  pledged  to  "restore 

action  of  the  Federal  government  to  the 

taciples    of    Washington    and    Jefferson." 

that  day  until  this,  only  twice  has  a 

tlcal  party  seized  on  the  magic  name  of 

as  a  rallying  cry:   the  Democratic 

of   William   Jennings   Bryan   and   the 

y  Franklin  D.  Roosevelt.  Since  FDR  dis- 

that  his  program  of  centralizing  pow- 

in  the  Federal  government  could  hardly 

squared  with  Jeffersonlan  Ideals,  and  thus 

etly    abandoned    the    Jeffersonlan    press 

neither  of  the  two  great  parties  has 

a  conscientious  effort  to  examine  and 

irrect  its  Jeffersonlan  heritage. 

e  present-day  Democratic  party  seems 

rly  unlikely  to  provide  any  Jeffersonlan 

These  are  the  people  who  gave 

an   unwlnnable   foreign  war,  the  annual 

deficit,  the  overpowering  of  state  and 

govertmient.   new  highs  In  peacetime 

on.  and  the  undermining  of  individual 

y  In  a  thousand  ways.  The  Republican 

y  now  has  a  magnificent  opportunity  to 

up  the  Jeffersonlan  standard. 

]  'Irst.  we  must  pledge  and  act  to  restore  the 

government  to  Its  proper  role.  "A  wise 

frugal  government,"  said  Jefferson  in  his 

Inaugural  address,  "shall  restrain  men 

Injuring  one  another,  shall  leave  them 

free  to  regulate  their  own  pursuits 

ndustry  and  Improvement,  and  shall  not 

from  the  mouth  of  labor  the  bread  It  has 

The  way  to  have  good  and  sage  gov- 

nt  Is  not  to  trust  it  all  to  one,  but  to 

It   among   the   many,  distributing  to 

y  one  exactly  the  functions  he  Is  com- 

to."  President  Nixon's  efforts  to  reverse 
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the  pernicious  trend  to  centralization  of 
power  in  Washington  deserve  the  support  of 
all  Republicans. 

Second,  Republicans  must  devote  their  best 
efforts  to  securing  and  preserving  the  Institu- 
tion of  genuine  private  property,  and  extend- 
ing access  to  it  to  the  millions  of  Americans 
who  own  little  or  nothing.  Jefferson's  dream 
was  a  nation  of  freeholders,  owning  a  tangi- 
ble stake  in  America.  Instead  of  pursuing 
ways  to  soak  the  rich  to  distribute  largess 
among  everyone  else.  Republicans  must  come 
forward  with  strong  support  for  President 
Nixon's  "new  opportunities  for  expanded 
ownership",  enunciated  in  his  1970  state  of 
the  tJnlon  address  but  as  yet  only  feebly  im- 
plemented. 

Third,  Republicans  must  respond  to  the 
nation's  yearning  for  liberty.  Republicans 
have  a  special  duty  to  protect  and  secure  the 
liberties  for  which  Jefferson  so  earnestly 
fought:  not  Just  of  economic  liberty,  but  also 
the  liberty  of  thought,  of  speech,  of  press,  of 
assembly,  of  dissent.  Let  these  be  eroded 
away,  and  the  erosion  of  every  other  sort  of 
liberty  will  soon  follow. 

Fourth,  Republicans  must  champion  the 
Idea  of  the  famUy  and  the  community  as  the 
building  blocks  of  society.  Just  as  Jefferson 
spent  hours  illustrating  moral  precepts  for 
his  daughters  and  nephew,  and  built  his 
theory  of  government  around  the  "ward  re- 
public." The  decentralization  of  political 
power  to  the  community  level  and  resistance 
to  schemes  like  forced  busing  which  under- 
mine the  local  community  are  policies  that 
must  rank  high  In  any  Republican  platform. 

Finally,  Republicans  In  high  office  must 
rigorously  adhere  to  Jefferson's  high  stand- 
ard of  honesty,  decency  and  Integrity.  "Noth- 
ing Is  so  mistaken  as  Is  the  supposition," 
Jefferson  wrote,  "that  a  person  Is  to  extricate 
himself  from  a  difficulty  by  Intrigue,  by 
chicanery,  by  dissimulation,  by  trimming,  by 
an  untruth,  by  an  injustice."  Any  officehold- 
ers who  fall  to  meet  that  high  standard 
should  be  promptly  retired  to  private  life. 

These  and  other  Jeffersonlan  principles 
should  now  be  Incorporated  Into  the  platform 
and  actions  of  the  Republican  Party.  It  Is  not 
enough  merely  to  undo  some  of  the  worst 
transgressions  of  eight  years  of  Democratic 
rule,  or  to  ridicule  the  recent  Democratic 
standard  bearer.  The  American  people  need  a 
creed  to  live  by.  The  Republican  Party  must 
offer  them  one  which  transcends  the  fugitive 
circumstances  of  the  times. 

"There  was  never  a  more  propitious  mo- 
ment than  the  present  to  revive  the  recollec- 
tion of  the  principles  and  Administration  of 
Jefferson,"  said  Francis  P.  Blair  at  the  Re- 
publican Jefferson  Day  celebration  114  years 
ago.  Those  words  ring  equally  true  today. 


THE  REAL  PURPOSES  OP 
REVENTJE  SHARING 

Mr.  HUMPHREY.  Mr.  President,  Pres- 
ident Nixon  has  proposed,  under  the 
name  of  special  revenue  sharing,  a  se- 
ries of  consolidations  and  reductions  in 
categorical  Federal  grants  to  State  and 
local  governments.  In  reality  this  repre- 
sents a  cutback  in  shared  revenue. 

Under  the  Nixon  proposals,  for  ex- 
ample, Federal  aid  to  States  and  com- 
munities In  the  area  of  education  would 
be  reduced  by  over  $450  million— nearly 
15  percent — if  so-called  special  revenue 
sharing  were  used  as  a  substitute  for 
present  programs. 

A  recent  report  on  revenue  sharing 
written  by  Prof.  Joseph  A.  Pechman,  di- 
rector of  economic  studies  of  the  Brook- 
ings Institution,  clearly  places  the  pur- 
poses and  limitations  of  general  and 
special  revenue  sharing  in  perspective: 


Conditional  and  general  purpose  grants 
have  very  different  objectives  and  these  could 
not  be  satisfied  If  the  federal  system  were 
limited  to  one  or  the  other  type  of  grant. 
Conditional  grants  are  Intended  to  help  peo- 
ple either  directly  through  cash  assistance 
or  Indirectly  through  support  of  government 
programs  that  will  benefit  them.  General 
purpose  grants  are  Intended  to  help  gov- 
emments  that  do  not  have  adequate  fiscal 
capacity. 

He  says  that — 

The  basic  test  of  the  success  or  failure  of 
revenue  sharing  will  be  whether  it  does  In 
fact  Improve  the  ability  of  poor  states  and 
poor  local  governments  to  pay  for  public 
services. 

Clearly,  to  cut  back  funds  as  the  ad- 
ministration proposes  to  do  such  as  im- 
der  special  revenue  sharing  for  educa- 
tion, does  not  serve  that  purpose. 

Professor  Pechman  argues  that  we 
must  recognize  the  special  problems  of 
the  cities : 

A  special  block  grant  to  the  large  cities — 
over  and  above  the  grants  provided  In  the 
revenue  sharing  bill  Is  needed  to  recognize 
the  special  role  and  unique  problems  of  the 
largest  cities.  Since  the  cities  provide  na- 
tional as  well  as  regional  benefits,  the  fed- 
eral and  state  governments  should  share  the 
cost  of  the  new  grant. 

This  recalls  to  mind  what  was  really 
the  byword  when  Congress  passed  gen- 
eral revenue  sharing  with  my  strong 
endorsement  a  year  ago.  That  byword 
was  partnership — partnership  between 
the  Federal,  State,  and  local  govern- 
ments. 

We  cannot  put  an  end  to  Federal  Ini- 
tiative. We  must  not  simply  leave  a  sack 
of  money  on  the  States'  doorsteps  and 
try  to  sneak  away,  knowing  that  the  sum 
does  not  match  what  we  were  providing 
before. 

Congress  must  see  to  it  that  the  laud- 
able objectives  of  revenue  sharing  and 
the  urgent  needs  of  our  cities,  as  out- 
lined so  well  by  Professor  Pechman,  are 
truly  served. 

I  ask  unanimous  consent  that  Dr. 
Pechman's  article,  "State-Local  Finance 
Beyond  Revenue  Sharing"  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

State-Local   Finance   Betond   Revenue 

Sharing 

(By  Joseph  A.  Pechman)' 

When  I  was  Invited  to  give  this  paper 
earlier  this  year,  few  people  were  predicting 
that  the  revenue  sharing  bill  would  be 
passed  by  the  92nd  Congress.  I  shall  leave  it 
to  the  political  scientists  to  explain  why  the 
bill  did  get  through  this  year — eight  years 
after  the  idea  was  launched  by  Walter  Heller 
and  worked  out  In  detail  by  a  Task  Force 
which  I  chaired.  But  it  is  an  Important  piece 
of  legislation,  and  a  significant  departure 
from  past  federal  grant-in-aid  policies.  Fur- 
thermore, it  was  enacted  for  an  Initial  period 
of  five  years,  so  it  cannot  yet  be  regarded  as 
a  permanent  feature  of  the  federal  grant 
structure.  It  is  not  too  soon,  therefore,  to 
begin  evaluating  the  legislation  as  it  was 
finally  enacted  so  that  Congress  will  be  able 
to  judge  the  program  when  the  time  comes  to 
renew  or  abandon  It  five  years  from  now. 


•  The  views  expressed  In  this  paper  are 
those  of  the  author  and  are  not  Intended  to 
represent  the  views  of  the  Brookings  Institu- 
tion, its  officers,  staff,  or  Trustees. 
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Revenue  sharing  has  been  the  subject  of 
heated  debate  ever  since  It  was  proposed.  It 
has  been  hailed  by  some  as  a  revolutionary 
step  in  fiscal  federalism,  while  others  have 
warned  that  it  would  ruin  state  and  local 
government  In  this  country.  I  have  personally 
never  been  both  praised  and  maligned  as 
much  for  any  Idea  I  have  supported  as  I  have 
been  for  this  one — even  though  this  idea  has 
never  seemed  as  earth-shaking  to  me  as  It 
has  seemed  to  many  of  Its  zealous  supporters 
and  opponents. 

In  view  of  this  rather  unusual  history,  I 
thought  it  would  be  appropriate  to  use  this 
opportunity — so  soon  after  the  legislation 
was  passed — to  review  the  rationale  and  origi- 
nal design  of  revenue  sharing,  compare  the 
final  legislation  with  the  original  proposal, 
and  suggest  criteria  by  which  the  program 
should  eventually  be  Judged.  Since  I  don't 
believe  that  revenue  sharing  Is  the  solution 
to  all  the  nation's  Intergovernmental  finan- 
cial problems,  I  should  also  like  to  suggest 
what  additional  steps  need  to  be  taken  to 
strengthen  our  fiscal  federalism.  In  particu- 
lar, I  feel  strongly  that  there  Is  an  urban 
problem  In  this  country  which  revenue 
sharing  In  its  present  form  cannot  solve  and 
that  federal  and  state  governments  will  have 
to  take  strong  action  to  prevent  a  national 
crisis. 

rationale  of  eevenit:  sharing 

While  the  states  and  local  governments 
have  al'vays  had  their  fiscal  problems,  their 
predicament  reached  a  crisis  stage  during  the 
1960s.  In  the  ten  years  ending  June  30, 
1970,  state-local  revenues  from  their  own 
state-local  revenues  from  their  own  sources 
r.-ise  at  an  annual  rate  of  9.6  percent, 
while  the  gross  national  product  rose  at  an 
annual  rate  of  6.8  percent.  This  feat  was 
accomplshed  with  a  tax  system  that  is  much 
less  responsive  to  economic  growth  than  the 
federal  system.  To  fill  the  gap  between  reve- 
nue needs — which  rose  faster  than  the  gross 
natio.ial  product — and  revenue  growth,  the 
states  and  local  governments  adopted  new 
taxes  and  Increased  the  rates  on  old  taxes. 
Since  state  and  local  governments  rely  heav- 
ily on  sales  and  property  taxes,  unnecessarily 
harsh  burdens  were  Imposed  on  the  lowest 
income  groups.  The  continued  increases  in 
tax  rates  met  with  increasing  resistance  from 
the  voters,  with  unfortunate  consequences 
for  public  services  and  facilities  that  were 
urgently   needed    almost   everywhere. 

The  mismatch  between  state-local  revenue 
needs  and  revenue  sources  was  partially  ab- 
breviated by  unilateral  action  on  the  part  of 
the  federal  government.  As  federal  revenues 
continued  to  respond  to  economic  growth, 
federal  grants-in-aid  Increased  dramati- 
cally— from  $7  bUllon  In  1959-60  to  almost 
$33  bUlion  in  1971-72.  In  addition,  as  the 
decade  of  the  1960s  wore  on.  more  and  more 
attention  was  given  to  the  possibility  of 
sharing  by  the  federal  government  of  its 
growth-elastic  tax  receipts  with  the  states 
and  local  governments  on  a  more  or  less  auto- 
matic basis  and  without  restriction  as  to  the 
use  of  the  funds. 

As  soon  as  it  was  launched,  the  Idea  of 
revenue  sharing  immediately  created  a  sharp 
controversy  over  the  merits  of  conditional 
federal  grants.  Both  sides  agreed  that  the 
federal  government  had  to  Increase  its  assist- 
ance to  state  and  local  governments.  The 
disagreement  concerned  the  form  In  which 
the  assistance  should  be  given.  Walter  Heller 
and  I  took  the  view  that  unrestricted  as  well 
as  conditional  grants  are  needed  to  achieve 
the  objectives  of  federalism  and  that  the 
system  would  be  deficient  without  both  t>-pes 
of  grants. 

Conditional  grants  are  Intended  to  encour- 
age the  states  and  local  governments  to  do 
certain  things  which  Congress  deems  to  be 
In  the  national  Interest.  They  are  Justified 
on  the  ground  that  the  benefits  of  many 
public  services  "spill  over"  from  the  com- 
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munlty  in  which  they  are  performed  to  other 
communities.  Each  state  or  community 
would  tend  to  pay  only  for  the  benefits  likely 
to  accrue  to  its  own  citizens  and,  as  a  result, 
expenditures  for  such  services  would  be  too 
low  if  financed  entirely  by  state-local  sources. 
Assistance  by  the  federal  government  Is 
needed  to  raise  the  level  of  expenditures  for 
such  programs  closer  to  the  optimum  from 
the  national  standpoint.  To  achieve  this  opti- 
mum, a  conditional  grant  should  have 
enough  restrictions — minimum  standards 
and  matching  requirements — to  assure  Con- 
gress that  the  funds  will  be  used  for  assigned 
purposes  and  that  states  and  local  govern- 
ments will  pay  for  benefits  that  accrue  to 
their  own  citizens. 

Unconditional  or  general  purpose  grants 
are  Justified  on  substantially  different 
grounds.  First,  the  basic  need  for  uncondi- 
tional grants  arises  from  the  obvious  fact 
that  all  states  and  Iccal  governments  do  not 
have  equal  capacity  to  pay  for  public  services. 
Poorer  states  and  communities  are  simply 
unable  to  match  the  revenue  raising  ability 
of  richer  ones,  and  cannot  afford  to  support 
public  services  at  a  level  that  approaches 
adequacy.  Second,  federal  use  of  the  best  tax 
sources  and  the  fear  that  tax  rate  increases 
will  drive  citizens  and  businesses  to  neigh- 
boring states  operate  to  restrain  needed  tax 
Increases  at  the  state  level.  This  justifies  fed- 
eral assistance  to  all  states,  but  the  poorer 
states  should  receive  relatively  more  help 
because  of  their  low  fiscal  capacities. 

Thus,  conditional  and  general  purpose 
grants  have  very  different  objectives  and 
these  could  not  be  satisfied  if  the  federal  sys- 
tem were  limited  to  one  or  the  other  type  of 
grant.  Conditional  grants  are  Intended  to 
help  people  either  directly  through  cash  as- 
sistance or  Indirectly  through  the  support 
of  government  programs  that  will  benefit 
them.  General  purpose  grants  are  intended 
to  help  governments  that  do  not  have  ade- 
quate fiscal  capacity  because  too  many  low- 
income  iMople  reside  within  their  borders. 
Revenue  ftiarlng  cannot  provide  the  stimulus 
to  particular  programs  obtained  by  the  con- 
ditional grant  approach.  Conversely,  the 
existence  of  a  conditional  grant  program  will 
not  provide  the  fiscal  support  needed  to  fi- 
nance the  portion  of  other  stat«-local  serv- 
ices that  people  at  the  lower  end  of  the  in- 
come scale  cannot  support  out  of  their 
meager  Incomes. 

The  equalization  objective  Is  achieved  In 
most  revenue  sharing  plans  by  allocating  the 
funds  among  the  states  and  local  govern- 
ments mainly  on  the  basis  of  population. 
Suppose  a  poor  state  collects  $400  per  capita 
from  Its  residents,  while  another  state  mak- 
ing the  same  tax  effort  collects  $800  per 
capita.  A  $50  per  capita  grant  would  Increase 
the  fiscal  resources  of  the  poor  state  by  12.5 
percent  and  the  rich  state  by  6.25  percent. 
An  additional  equalizing  effect  could  t>e  ob- 
tained by  weighing  the  population  figures  by 
the  inverse  of  state  per  capita  incomes  or  by 
distributing  part  of  the  funds  exclusively 
among  the  bottom  third  of  half  of  the  states 
when  ranked  by  per  capita  Income. 

It  Is  Important  to  stress  that  equalization 
Is  the  major  objective  of  revenue  sharing. 
While  others  differ  with  me  on  this  point.  In 
my  view,  revenue  sharing  would  not  be  need- 
ed If  the  distribution  of  Income  and  wealth 
was  the  same  throughout  the  country.  If  all 
communities  had  the  same  average  Income 
and  wealth,  the  same  tax  structure  could 
yield  the  same  revenues  everywhere.  The  fed- 
eral government  would  presumably  finance 
programs  that  provided  national  benefits. 
Each  community  would  decide  the  level  of 
expenditures  and,  therefore,  of  tax  rates,  to 
provide  public  services  (that  Is,  those  with 
local  or  regional  benefits)  for  the  people  that 
live  within  Its  boundaries.  With  the  same 
fiscal  capacity,  expenditures  might  differ,  but 
no  community  would  be  thwarted  because  of 
the  lack  of  fiscal  resources. 


But  this  Ideal  arrangement  is  not  possible 
In  a  national  system  in  which  the  distribu- 
tion of  Income  and  wealth  Is  unequal.  A 
single  example  may  help  to  explain  the  point. 
The  average  per  capita  Income  In  the  poorest 
five  states  is  roughly  $2,800:  it  is  not  quite 
$5,000  in  the  five  richest  states.  Suppose  one 
of  the  poor  states  levied  a  10-percent  income 
tax,  that  Is,  an  Income  tax  that  collected  10 
percent  of  the  total  personal  Income  In  that 
state,  and  suppose  one  of  the  richer  states 
also  levied  a  10  percent  Income  tax.  (In  order 
to  collect  that  much  revenue,  the  poorer  state 
would  have  to  have  substantially  higher  rates 
simply  because  the  people  wouldn't  be  In  as 
high  brackets.)  The  10  percent  Income  tax  In 
the  poor  states  would  yield  $280  per  capita. 
The  10  percent  income  tax  in  the  rich  states 
would  yield  $500  per  capita.  In  other  words, 
with  the  same  average  tax  rate  on  personal 
Income  ( which  would  require  higher  nominal 
rates  In  the  poor  state),  the  rich  state  could 
afford  almost  twice  the  public  services  that 
the  p)oor  state  could  afford.  Alternatively,  to 
receive  the  same  quantity  of  public  services, 
a  resident  of  the  rich  state  would  have  to  pay 
much  lower  taxes  than  a  person  with  the 
same  Income  who  resides  in  the  poor  state. 

But  why  not  equalize  fiscal  capacity  by 
simply  giving  money  to  people  rather  than 
to  governments?  The  answer  Is  that  there  are 
poor  governments  as  well  as  poor  people.  Sup- 
pose that  the  federal  government  adopted  a 
negative  Income  tax  that  provided  an  ade- 
quate minimum  Income  for  all  citizens  In 
the  United  States.  By  definition,  since  the 
minimum  allowance  is  at  the  poverty  level, 
the  family  which  receives  It  has  no  ability 
to  pay  for  public  sej-vloes.  In  addition,  those 
Immediately  above  the  minimum  Income 
level  have  very  little  capacity  to  pay  t^xes.  « 
Thus,  the  state  and  lotal  governments  with 
a  high  concentration  of  low  Income  people 
must  receive  outside  funds  to  be  able  to  sup-' 
port  needed  pub!  Ic  services.  Some « have  . 
argued  that  this  objective  coyld  be  satisfied 
by  a  set  of  categorical  grants  for  the  major 
local  public  services.  But  it  Is  Inconceivable- 
that  any  such  set  could  be  devised  to  ap- 
proximate the  equalization  effect  of  one  gen- 
eral grant  based  on  per  capita  Income  or  the 
Incidence  of  low  Incomes. 

THE  original   REVENUE   SHARING   PROPOSAL 

The  core  of  the  original  revenue  sharing 
plan,  with  which  Walter  Heller  and  I  have 
been  Identified,  was  the  regular  distribution 
of  a  specified  portion  of  the  federal  Individ- 
ual Income  tax  to  the  states  primarily  on  the 
basis  of  population.  The  essential  features  of 
the  plan  were  as  follows : 

1.  The  federal  government  each  year  would 
set  aside  and  distribute  to  the  states  an 
eventual  2  percent  of  the  federal  individual 
Income  tax  base  (the  amount  reported  as  net 
taxable  Income  by  all  Individuals).  This 
would  mean  that,  under  the  present  rate 
schedule  which  begins  at  14  percent  and  rises 
to  a  maximum  of  70  percent,  the  federal  gov- 
ernment would  collect  2  percentage  points 
In  each  bracket  for  the  states  and  12  to  68 
percentage  points  for  itself. 

2.  The  states  would  share  the  funds  on  the 
basis  of  population,  weighted  by  relative  tax 
effort.  In  addition,  a  portion  of  the  funds 
could  be  set  aside  for  supplements  to  states 
with  low  per  capita  income  or  with  a  high 
Incidence  of  poverty.  The  purpose  of  the  tax 
effort  factor  was  to  encourage  states  to  main- 
tain or  Increase  their  own  tax  effort.  The 
supplement  to  low-income  states  was  de- 
signed to  augment  the  automatic  equaliza- 
tion effect  of  the  basic  per  capita  distribu- 
tion. 

3.  Whether  to  leave  the  fiscal  claims  of  the 
localities  to  the  mercies  of  the  political  proc- 
ess and  the  Institutional  realities  of  each 
state  or  to  require  a  pass-through  to  them 
was  not  an  easy  question.  Originally,  we  left 
this  question  open,  but  soon  concluded  that 
the  legitimate — and  pressing — claims  of  local 
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jovernment  required  explicit  recognition  in 
.he  basic  formula  of  revenue  sharing.  How- 
!ver,  the  allocation  among  units  of  govern- 
nent  cannot  be  determined  on  any  scientific 
)asis.  so  we  did  not  venture  to  suggest 
kny  particular  formula  for  the  pass-through. 
In  fact,  this  turned  out  to  be  the  most  dlfiS- 
:ult  practical  issue  throughout  the  leglsla- 
;lve  history  of  the  bill. 

4.  Constraints  on  the  use  of  the  funds  were 
o  be  much  less  detailed  than  those  applying 
'  o  conditional  grants.  However,  the  funds 
'  (r-ere  not  to  be  available  for  highway  con- 
I  rtructlon.  since  there  Is  a  special  federal  trust 
und  with  Its  own  earmarked  revenue  sources 
:  or  this  purpose.  An  audit  of  the  actual  use 
nt  the  funds  was  to  be  required,  as  well  as 
( ertlflcation  by  the  appropriate  state  and 
;  ocal  officials  that  all  applicable  federal  laws. 
I  uch  as  the  Civil  Rights  Acts,  have  been 
(  omplied  with  In  the  activities  financed  by 
•  he  grants. 

THE   FINAL   LEGISLATION 

Although  Congress  tinkered  with  every  part 
If  the  proposal,  I  believe  It  Is  fair  to  say 
1  hat  the  final  legislation  bears  a  marked 
lesemblance  to  the  original. 

1  I  suppose  It  was  too  much  to  expect 
1  hat  Congress  v.ould  allocate  funds  to  reve- 
i:  :e  sharing  on  the  basis  of  a  formula  tied 
lo  the  individual  Income  tax  base.  Instead,  it 
i  Jkcated  a  total  of  330.2  billion  over  the  flve- 
:  ear  period.  1972  through  1976,  with  the 
i  :r.oi:nts  rt?!ng  from  S5.3  billion  in  1972  to 
!  6  5  billion  In  1976.  These  amounts  wiU  start 
(  \it  at  s-imewhat  more  than  1  percent  of 
la.xable  Ir.comc  at  the  beginning  of  the  pe- 
iiod  and  decline  to  somewhat  less  than  1 
jercent  at  the  end.  So,  the  Congress  cut  our 
!  r.ggested  flgure  a'^out  In  half  oa  the  average, 
t  lit  provided  for  some  growth  each  year — 
1  hich  was,  of  course,  the  major  objective  of 
1  he  formula  based  on  taxable  Income. 

2.  The  share  of  the  revenue  sharing  funds 
(  3ir.g  to  each  state  Includes  the  population. 
1  a.x  effort,  and  Income  factors  we  suggested, 
1  ut  It  also  Includes  much  more.  The  House 
Mil  contained  a  five-factor  formula  under 
vhlch  two-thirds  of  the  funds  were  to  be 
c  Ivided  among  the  states  on  the  basis  of  total 
I  opulatlon.  urbanized  population,  and  popu- 
I  ition  Inversely  weighted  by  per  capita  In- 
c  ome.  and  one-third  on  the  basis  of  state 
1  ^dividual  income  tax  collections  and  relative 
tix  effort.  The  Senate  preferred  a  formula 
I  ased  on  population,  tax  effort.  The  Senate 
f  referred  a  formula  based  on  population,  tax 
e  Sfort,  and  per  capita  income. 

It  will  come  as  a  surprise  to  no  one  that 
tae  Conference  Committee  decided  to  make 
t  ie  allocation  on  the  basis  of  the  larger 
a  mount  obtained  by  each  state  from  the  two 
f  >rmulas.  Since  the  sum  of  these  amounts 
e  tceeded  the  totals  allocated  to  the  program, 
t  ley  were  all  scaled  down  proportionately  to 
yield  the  proper  total. 

The  final  formula  gives  weight  to  five  fac- 
t)rs:  total  population,  urbanized  population, 
per  capita  Income,  tax  effort  and  Individual 
i  icome  tax  collections.  Three  of  these  fac- 
t  >rs — population,  tax  effort,  and  per  capita 
licome — were  Included  In  the  original  rev- 
e  lue  sharing  proposal.  The  Inclusion  of  an 
iJicentive  for  the  states  to  collect  more  rev- 
e  lue  from  the  individual  income  tax  Is  all  to 
tie  good.  The  urbanization  factor  will  help 
t  le  more  densely  populated  states,  but  It 
may  also  act  to  neutralize  the  effect  of  the 
c.  :her  factors. 

My  colleague.  Robert  Relschauer,  has  cal- 
c  jlated  that  the  final  compromise  will  have 
a  considerable  equalizing  effect  at  the  state 
I(  vel  (Table  1).  When  the  states  are  ranked 
o.i  the  basis  of  1971  per  capita  Incomes,  the 
1  )72  revenue  sharing  grants  wlU  add  3.6  per- 
c  tnt  to  the  revenues  raised  by  the  richest  10 
s  ates  from  their  own  sources  in  fiscal  year 
1  nO-71  and  7.1  percent  to  the  revenues 
r  ilsed  by  the  richest  10  states  from  their  own 
s  )-.;rces  in  fiscal  year  1970-1971  and  7.1  per- 


cent to  the  revenues  raised  by  the  poorest 
ten.  The  equalizing  effect  Is  equally  pro- 
nounced on  the  basis  of  personal  Income :  the 
richest  ten  states  will  receive  »5.30  per  $1,000 
of  1971  personal  Income,  and  the  poorest  ten 
wUl  receive  $9.60  per  $1,000.  Unfortunately,  It 
Is  impossible  to  make  these  calculations  at 
this  time  for  the  local  units  of  government. 

TABLE  l.-RELATIONSHIP  OF  REVENUE  SHARING  GRANTS 
TO  STATE-LOCAL  REVENUES  FROM  OWN  SOURCES  AND 
TO  STATE  PERSONAL  INCOME,  BY  STATES  RANKED  BY 
PER  CAPITA  PERSONAL  INCOME 


Revenue  Sharing  Grants  in 
1972  as  Percent  ot 


States  ranked  by  1971  per 
capita  personal  income 


Top  10... 

2d  10 

3d  10 

4th  10.... 
Lowest  10. 


State-local 

revenues 

$1,000  of 

from  own 

personal 

sources. 

income. 

1970-71 

1971 

3.6 

5.3 

4.2 

5.8 

4.4 

6.1 

S.5 

7.8 

7.1 

9.6 

Sources:  Revenue  sharing  grants:  "State  and  Local  Fiscal 
Assistance  Act  of  1972,"  Joint  Coiimittee  on  Internal  Revenue 
Taxation.  Sept.  27.  1972,  p.  VI;  State-local  revenues  and  state 
personal  incomes  "Governmental  Finances  in  1970-71,"  Bu- 
reau o(  the  Census,  GF  71  No.  5,  pp.  31-32  and  52. 

3.  One-third  of  the  revenue  sharing  funds 
going  to  each  state  was  allocated  to  the  state 
governments,  and  the  remaining  two-thirds 
to  the  local  governments.  The  allocation 
among  local  governments  Is  to  be  made  on 
the  basis  of  population,  tax  effort,  and  per 
capita  Income,  which  were  the  three  factors 
Included  In  the  original  proposal.  In  making 
this  decision,  Congress  carried  through  the 
equalization  objective  down  to  the  local  gov- 
ernment level. 

4.  The  states  wUl  be  permitted  to  spend 
the  revenue  sharing  funds  for  any  purpose, 
except  that  the  funds  cannot  be  used  to 
match  any  other  federal  grant.  Local  govern- 
ments will  be  permitted  to  spend  the  revenue 
sharing  funds  on  a  long  list  of  Items  that  ac- 
count for  perhaps  a  third  of  total  state-local 
spending.  Since  money  Is  fungible,  this 
should  give  local  governments  much  of  the 
flexibility  in  spending  that  was  sought  In  the 
original  proposal.  Although  Congress  could 
not  bring  Itself  to  endorse  the  nomenclature. 
It  gave  the  states  and  local  governments  vir- 
tually the  same  degree  of  latitude  that  was 
envisaged  by  those  of  us  who  proposed  that 
no  strings  be  attached. 

The  legislation  also  requires  that  each  state 
and  local  government  will  report  to  the  Sec- 
retary of  the  Treasury  on  the  use  of  the  funds 
and  to  publish  a  copy  of  the  reports  In  a 
newspaper  published  in  the  geographic  area 
of  the  government  making  the  report.  A  non- 
discrimination provision  Is  also  Included  In 
the  bill,  as  originally  contemplated. 

5.  As  an  extra  bonus,  the  bill  also  gives  the 
Internal  Revenue  Ser%'lce  the  authority  to 
collect  state  Individual  Income  taxes  along 
with  the  federal  Income  tax  at  no  cost  to  the 
states.  To  quality  for  this  new  "piggyback" 
program,  states  wUl  be  required  to  base  their 
taxes  on  federal  ta.xable  income  or  collect  a 
flat  percentage  of  the  federal  tax  liability. 
By  putting  the  better  federal  collection  and 
enforcement  procedures  at  the  disposal  of  the 
states,  this  provision  will  Increase  the  yield 
of  state  Income  taxes.  Together  with  the 
bonus  provided  to  Income  tax  states  by  the 
basic  distribution  formula,  the  piggyback 
arrangement  may  encourage  the  few  remain- 
ing non-Income  tax  states  to  add  the  Income 
tax  to  their  tax  structures. 

JITDCINC  THE  EFFECTIVENESS  OF  REVENUE 
SHARING 

It  would  be  difficult  to  make  a  complete 
listing  of  all  the  beneflcent  effects  expected 
of  revenue  sharing  by  Its  proponents.  The 


objective  I  have  stressed  most  Is  equaliza- 
tion; others  have  suggested  that  revenue 
sharing  would  promote  efficiency  in  govern- 
ment, make  government  programs  "more 
responsive  to  the  people,"  and  even  "revo- 
lutionize" the  federal  system  of  govern, 
ment  in  this  country.  I  propose  to  list  a  few 
criteria  which,  while  less  grandiose,  have  the 
virtue  that  they  can  be  applied  in  a  mean- 
ingful way  to  the  experience  of  fifty  states 
and  myriads  of  local  governments. 
First,  the  basic  test  of  the  success  or 
.  failure  of  revenue  sharmg  will  be  whether  it 
'■^  does  In  fact  improve  the  ability  of  poor 
states  and  poor  local  governments  to  pay 
for  public  services.  It  Is  fortunate  that  the 
next  Census  of  Governments  will  be  for 
the  fiscal  year  ending  June  30,  1972.  the 
last  fiscal  year  prior  to  revenue  sharing. 
This  record  should  provide  the  basic  data 
needed  to  determine  whether  differentials 
in  fiscal  capacity  have  in  fact  been  narrowed 
by  revenue  sharing  and  whether  the  tremen- 
dous service  disparities  that  exist  among 
different  localities  have  been  reduced.  On 
the  basis  of  the  figures  I  have  Just  cited  for 
1970-71,  It  seems  clear  that  the  equaliza- 
tion effect  among  states  will  be  substantial. 
How  the  legislation  will  affect  local  govern- 
ments  Is  not   clear. 

Second,  greater  revenue  effort  on  the  part 
of  the  states  and  local  governments  was  an 
objective  of  virtually  every  proponent  of 
revenue  sharing,  since  practically  all  the 
competing  plans  gave  some  weight  to  reve- 
nue effort  In  allocating  the  funds.  Yet  many 
have  argued  that  revenue  sharing  would  In 
fact  reduce  stat€-local  revenue  effort.  This 
Issue  win  be  dlfflcult  to  resolve,  since  we 
will  never  know  what  expenditures  might 
have  been  without  revenue  sharing.  A  num- 
ber of  models  of  state-local  expenditures  have 
already  been  developed,  and  others  will 
doubtless  appear.  A  crash  program  m.ay  well 
be  needed  to  develop  an  adequate  model  fcr 
this  purpose.  Five  years  from  now.  Congress 
will  want  to  know  whether  state-local  reve- 
nue effort  has  Increased,  decreased,  or  re- 
mained unchanged  as  a  result  of  reve- 
nue sharing,  and  economists  and  political 
scientists  should  be  readv  to  answer  this 
question. 

Third,  the  existence  of  revenue  sharing 
will  give  Congres.s  an  opportunltv  at  last  to 
decide  between  the  categorical"  and  non- 
categorical  approach  whenever  intergovern- 
mental financial  decisions  are  being  made. 
Most  experts  agree  that  the  narrow  categori- 
cal grants  have  been  overworked;  some  revi- 
sions and  even  pruning  of  these  programs 
are  doubtless,  in  order.  (The  Nixon  Adminis- 
tration has  recommended  consolidation  of 
m.ost  of  the  grants  Into  sLx  major  "special 
revenue  sharing"  programs,  an  approach 
which,  I  believe,  goes  too  far  In  relinquishing 
federal  control  over  the  grant  programs.) 
Revenue  sharing  will  have  contributed  to  the 
rationalization  of  the  grant  system  If.  after 
five  years,  there  Is  at  least  a  good  beginning 
toward  confining  categorical  grants  to  areas 
of  major  national  Interest,  with  enough  re- 
straints In  the  program  to  Insure  conformity 
of  the  state-local  governments  with  the  na- 
tional objectives.  This  will  be  a  much  more 
difficult  criterion  to  apply  than  the  previous 
two,  but  qualitative  judgments  should  not 
be  Impossible. 

Fourth,  Just  as  the  national  government 
Is  responsible  for  financing  public  programs 
that  have  a  national  Interest,  so  the  states 
have  a  responsibility  to  finance  programs 
that  have  a  regional  Interest.  In  addition, 
states  also  have  a  responsibility  to  help  equal- 
ize fiscal  capacities  of  their  own  units  of 
government.  It  will  be  necessary,  therefore, 
to  monitor  the  response  of  the  state  govern- 
ments carefully  to  see  that  revenue  sharing 
does  not  give  them  an  opportunity  to  shirk 
their  Intrastate  responsibilities. 

Fifth,  revenue  .sharing  sailed  through  Con- 
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gress  so  easily  this  year  in  part  because  It 
was  seen  by  many  of  the  urban  representa- 
tives in  the  House  as  a  device  to  do  something 
quickly  about  the  acute  fl;iancial  problems 
of  the  nation's  major  cities.  The  House  bill 
attempted  to  recognize  this  problem  by  giv- 
ing weight  to  urbanization  In  the  distribu- 
tion formula  for  local  governments  But.  In 
the  end,  the  bill  omitted  urbanization  from 
the  formula.  Since  the  total  amount  of  money 
going  to  local  governments  Is  small  relative 
to  their  total  expenditures,  the  urbai.iaatlon 
factor  would  have  had  only  a  marginal  effect 
In  improving  the  financial  conditions  of  the 
cities  and  would  have  also  greatly  benefitted 
the  rich  urban  suburbs.  In  any  case,  an 
obvious  test  of  the  success  cf  revenue  shar- 
ing Is  whether  It  will  provide  real  financial 
help  to  the  cities,  but,  as  I  shall  Indicate 
below,  I  doubt  that  general  revenue  sharing — 
m  any  form — can  pass  this  test. 

THE    PLIGHT    OF    THE    CITIES 

During  the  last  few  years,  city  finances 
have  emerged  as  the  major  fiscal  problem  In 
the  nation.  Many,  If  not  most,  of  the  largest 
cities  have  found  themselves  with  Inadequate 
fiscal  re.?ources  to  pay  for  their  rapidly  grow- 
ing expenditures.  The  states  have  been  of 
little  help  In  most  Instances.  New  York  City, 
Newark,  Detroit.  Philadelphia,  are  In  desper- 
ate straits,  yet  they  are  located  In  states  that 
have  better  than  average  fiscal  capacity  by 
any  standard.  In  these  ai.d  other  cases,  the 
states  make  It  a  practice  to  keep  the  cities  on 
very  short  financial  rations.  Instead  of  adopt- 
ing a  rational  procedure  for  estimating  the 
cities'  expenditure  needs  and  for  helping 
them  raise  the  revenues  to  meet  these  needs 
in  a  fair  and  equitable  manner. 

The  fiscal  plight  of  the  cities  results  from 
two  basic  facts  of  life : 

1.  Throughout  the  entire  country,  the  tax 
base  Is  moving  from  the  cities  to  the  suburbs, 
while  the  expenses  of  operating  public  serv- 
ices for  residents  and  commuters  are  rising 
sharply.  The  poor — who  have  no  ability  to 
pay  taxes — are  concentrated  In  the  cities, 
while  the  middle  and  high-Income  recipients 
are  in  surrounding  suburbs.  Few  cities  in 
the  country  have  been  able  to  cope  with  this 
phenomenon. 

2.  The  state  legislatures  are  often  con- 
trolled by  representatives  of  the  suburbs  who 
believe  that  It  Is  In  their  Interest  to  prevent 
the  city  from  levying  taxes  on  suburbanltles 
to  pay  for  the  costs  they  Impose  on  the  city. 
Hence,  many  cities  are  shortchanged  in  state 
grant-in-aid  programs  and  others  are 
prohibited  from  levying  taxes  on  the  earn- 
ings of  commuters.  This  selfish  attitude  of 
suburbanites  toward  city  finances  helps  to 
Impoverish  the  city  even  more,  and  leads  to 
further  deterioration  In  the  very  places  where 
they  earn  their  livelihoods  and  satisfy  most 
of  their  cultural   and  recreational  needs. 

It  should  be  obvious  to  everyone  that  the 
cities  of  this  country  are  a  vital  part  of  Its 
economic  and  social  life.  They  are  centers  of 
Industry  and  commerce,  education,  arts  and 
letters,  theatre  and  sports,  and  other  eco- 
nomic, cultural,  and  recreational  activities. 
These  benefits  accrue  to  people  throughout 
the  country,  as  well  as  to  the  residents  of 
the  metropolitan  areas  In  which  the  cities 
are  located.  Thus  the  costs  should  not  be 
tome  by  the  residents  of  the  cities  alone;  part 
of  the  costs  should  be  shared  by  residents  of 
the  surrounding  communities,  and  some 
of  the  costs  should  be  borne  by  residents  of 
other  parts  of  the  country.  This  explains  why 
both  the  state  and  national  governments 
Should  be  concerned  with  the  financing  of 
city  services. 

In  the  absence  of  metropolitan  govern- 
ment, it  is  the  responsibility  of  the  state 
government  to  see  to  It  that  suburbanites 
help  pay  for  the  cities  which  they  use  as 
centers  of  employment,  Intellectual  actlvtly, 
and  recreation.  -Where  a  metropolitan  area  Is 
entirely  within   one  state,  the   state  could 


soU'e  the  problem  In  a  simple  way  by  allo- 
cating a  special  general  or  block  grant  to 
the  cities  out  of  state  funds.  Where  the 
metropolitan  area  covers  two  or  more  states, 
the  central  city  could  be  given  the  authority 
to  levy  a  special  Income  tax  (piggybacked  to 
the  state  tax)  which  would  apply  to  the  full 
Income  of  Its  residents  and  to  the  earnings 
of  commuters  In  the  city.  In  normal  prac- 
tice, commuters  who  are  residents  of  other 
states  are  allowed  to  credit  such  taxes  on 
their  earnings  against  the  Income  tax  of 
their  state  of  residence,  so  that  this  arrange- 
ment should  not  create  any  serious  cases  of 
double  taxation. 

The  federal  government  can  discharge  its 
responsibility  by  making  two  revisions  In  Its 
grant  programs: 

First,  It  is  time  that  the  federal  govern- 
ment recognized  that  poverty  is  a  national 
and  not  a  state-local  problem  and  that  It 
should  bear  the  entire  cost  of  the  welfare 
system.  Release  of  state  and  local  fiscal  re- 
sources now  used  to  pay  welfare  benefits 
would  provide  no-strlngs-attached  funds, 
with  the  distribution  based  on  the  number 
of  welfare  recipients  and  the  benefits  cur- 
rently paid  rather  than  on  the  basis  of  total 
population  and  the  other  factors  Included  In 
the  revenue  sharing  bill.  The  urban  states 
and  some  of  the  large  cities  have  been  carry- 
ing the  fiscal  burden  because  the  federal 
government  has  so  far  refused  to  recognize 
Its  full  responsibility  In  this  area.  Correction 
of  this  Inequity  (as  well  as  leform  of  the 
welfare  system)  Is  an  essential  step  for  the 
modernization  of  the  system  of  Intergovern- 
mental fiscal  relations  In  this  country. 

Second,  a  special  block  grant  to  the  large 
cities — over  and  above  the  grants  provided 
in  the  revenue  sharing  bill— Is  needed  to 
recognize  the  special  role  and  unique  prob- 
lems of  the  largest  cities.  Since  the  cities 
provide  national  as  well  as  regional  benefits, 
the  federal  and  state  governments  should 
share  the  cost  of  this  new  grant.  The  federal 
government  could  insure  the  cooperation  on 
the  part  of  the  states  by  matching  the  funds 
allocated  by  the  state  for  block  grants  to  the 
largest  cities.  I  realize  that  It  will  be  dlffl- 
cult to  persuade  the  Congress  to  enact  a 
program  which  will  benefit  the  constituents 
of  only  a  pan  of  its  membership.  But  unless 
statesmanship  overcomes  provincialism,  the 
cities  will  continue  to  lose  middle-  and  high- 
Income  families  who  will  neither  tolerate 
the  Inadequate  public  services  that  their 
pcx)r  neighbors  must  accept,  nor  pay  higher 
taxes  to  carry  the  burden  for  their  neigh- 
bors. The  result  will  be  further  decay  In  our 
largest  cities  and  continued  deterioration  of 
city  services  and  benefits  which  are  so  vital 
to  the  health  and  welfare  of  the  nation. 

In  conclusion,  revenue  sharing  is  not  a 
panacea  for  all  the  fiscal  problems  of  the 
state  and  local  governments.  It  Is  a  con- 
structive piece  of  legislation  which  will  pro- 
vide needed  revenues  for  public  services  in 
some  places  and  moderate  the  growth  of  un- 
desirable state-local  taxes  In  others.  The 
basic  purpose  of  revenue  sharing  is  equali- 
zation of  state-local  resources;  unless  It 
promotes  this  objective  to  a  significant  de- 
gree, I  will  regard  the  revenue  sharing  ex- 
periment as  a  failure. 

I  do  not  accept  the  proposition  that  reve- 
nue sharing  will  revolutionize  the  relation- 
ship between  the  federal  government  and  the 
states  and  Iccai  governments.  It  may  well  be 
that,  upon  examination,  some  of  the  pres- 
ent categorical  grants  should  be  eliminated 
and  others  consolidated  Into  broader  groups- 
but  the  purpose  of  categorical  grants  Is  to 
stimulate  specific  governmental  activities, 
and  this  cannot  be  done  effectively  without 
direction  in  some  detail  by  the  federal  gov- 
ernment. Consequently,  another  major  test 
of  the  wisdom  of  this  legislation  Is  whether 
the  Congress  uses  revenue  sharing  and  cate- 
gorical grants  for  the  purposes  for  which 
they    were   designed.   If  revenue   sharing   is 


used   to  gut   the   categorical   grant   system. 
It  will  have  been  a  bad  bargain. 

Finally,  revenue  sharing  cannot  solve  the 
fiscal  problems  of  the  cities.  The  viability  of 
the  nation's  largest  cities  Is  of  concern  to 
everyone — to  those  who  live  In  other  parts 
of  the  country  as  well  as  to  those  who  live  In 
close  proximity  to  them.  Those  outside  the 
cities  reap  substantial  benefits  from  them, 
and  they  should  be  prepared  to  pay  for  the 
costs  of  running  the  cities.  The  states  must 
give  the  cities  enough  taxing  powers— in- 
cluding the  power  to  tax  the  earnings  of 
commuters — to  pay  for  the  extra  costs  Im- 
posed on  them  by  outsiders,  or  provide  the 
cities  with  general  funds  as  a  substitute.  The 
federal  government  should.  In  turn,  provide 
special  grant  funds — on  a  matching  basis 
with  the  states — for  use  exclusively  by  the 
largest  cities.  It  Is  still  possible  to  save  the 
cities,  but  unfortunately  there  seems  to  be 
little  Impetus  anywhere  to  take  the  steps 
ne.Kled  to  prevent  further  decay  and  even 
bankruptcy  In  some  places. 


THE      EMERGENCY      EMPLO\'MENT 
ACT  IS  NEEDED 

Mr.  CANNON.  Mr.  President,  the 
President's  Januai-y  budget  message  has 
touched  off  a  great  deal  of  discussion 
about  the  need  for  Federal  spending  lim- 
its, the  relationship  between  Federal  and 
local  governments,  the  New  Federalism, 
special  revenue  sharing,  and  so  forth. 
This  is  admirable,  and  the  President  is 
to  be  congratulated  for  breaking  new 
ground  in  several  areas  and  for  taking 
bold  steps  to  Implement  his  fiscal  poUcies. 
Since  that  budget  message  was  re- 
leased, my  staff  and  I  have  spent  con- 
siderable time  trying  to  determine  ex- 
actly how  specfic  programs  were  treated. 
And,  although  we  found  much  that  is 
commendable,  we  also  found  several 
seemingly  inexplicable  decisions.  I  would 
hke  to  point  out  a  few  of  those  so  my  col- 
leagues can  get  an  idea  of  how  high- 
sounding  fiscal  policy  affects  Nevada. 

The  President  has  informed  us  that 
the  unemployment  situation  has  so  im- 
proved that  the  Emergency  Employment 
Act  is  no  longer  needed.  I  am  not  so  san- 
guine about  an  employment  picture 
showing  4.4  million  workers  out  of  work 
that  I  could  terminate  a  program  now 
providing  about  180,000  jobs.  When  I 
look  at  the  impact  of  the  EEA  on  Nevada; 
I  am  even  less  able  to  understand  its 
termination.  Since  its  inception  in  Au- 
gust 1971.  a  total  of  648  persons  have 
been  given  employment.  In  the  current 
fiscal  year,  about  400  persons  are  on  the 
job.  supported  by  some  $3.5  miUion  in 
Federal  dollars  that  simply  will  not  be 
thereafter  June  30. 

Four  hundred  persons  do  not  make  a 
large  dent  in  the  country's  overall  un- 
employment, but  Nevada's  total  labor 
force  is  only  about  275,000.  Purthermorc, 
the  State  has  been  struggling  with  nri 
unemployment  rate  of  greater  than  7 
percent  until  recent  months,  and  it  Is 
still  well  over  6  percent. 

Now,  if  the  EEA  had  been  marked  by 
scandal  or  bureaucratic  bungling— if  lobs 
had  been  given  to  construct  those  coun- 
try clubs  we  heard  about  concerning  the 
REA  loans — I  could  understand  its  elimi- 
nation. But  apparently  the  administra- 
tion does  not  even  contend  the  EEA  has 
been  anything  but  a  success.  Paul  J.  Pas- 
ser, Jr.,  Deputy  Assistant  Secretary  of 
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Labor  for  Manpower  and  Manpower  Ad- 
ministration, recently  had  the  following 
to  say  about  it  in  the  Washington  Post: 
One  of  the  most  Important  lessons  learned 
through  this  program  Is  the  critical  need  for 
full  local  Involvement  In  solving  local  prob- 
lems. For  the  Emergency  Employment  Act, 
perhaps  more  than  any  other  federal  activity 
In  history,  involved  the  maximum  partici- 
pation of  state  and  local  governments  in  ad- 
ministering and  disbursing  federal  funds. 
Despite  misgivings  voiced  by  some,  the  hir- 
ing of  eligible  persons  proceeded  rapidly,  with 
fairness,  and  with  few  misinterpretations  of 
the  guidelines.  Discrimination,  forbidden  by 
the  guidelines,  did  not  occur. 

Now  that  sounds  like  a  pretty  good  re- 
view to  me  and,  indeed.  Mr.  Fasser 
seemed  pressed  for  an  explanation  of  the 
EEA's  demise.  He  finally  concluded  that 
all  the  money  contained  in  its  original 
authorization  would  run  out  at  the  end 
of  the  next  fiscal  year,  so  that  was  a  good 
time  to  terminate  it. 

Nevada  State  officials  have  hailed  the 
program  as  an  unqualified  success.  The 
director  of  the  State  employment  se- 
curity department  recently  wrote: 

I  am  firmly  convinced  that  PEP,  as  it  is 
called  in  the  state,  has  shown  much  greater 
effectiveness,  works  with  more  efficiency  and 
produces  greater  results  for  money  and  serv- 
ices expended  than  the  other  Manpower  pro- 
grams with  which  the  Employment  Security 
Department  has  been  Involved. 

Are  the  jobs  perhaps  of  the  dreaded 
"WPA-type"  that  Mr.  Nixon  finds  so  un- 
palatable? Not  according  to  the  same 
State  official.  I  quote  again: 

It  has  provided  great  assistance  to  the 
cities,  counties  and  the  state  in  that  it  has 
augmented  existing  services  to  the  public 
In  areas  such  r\s  law  enforcement,  flr;  pro- 
tection, conservation,  the  health  and  hos- 
pital services,  ediicatlon  and  public  works.  It 
has  also  helped  local  jurisdictions  to  staa 
badly  needed  new  programs  such  as  consumer 
afTalrs.  drug  education  and  community  rela- 
tions. 

The  state  employment  director  is  not 
the  only  official  in  Nevada  to  praise  this 
program.  The  personnel  director  of  the 
city  of  Sparks  was  recently  quoted  as 
being  fully  in  favor  of  EEA,  which  pays 
about  372,000  per  year  for  eight  em- 
ployees in  his  city.  He  said: 

When  it  was  first  started  It  was  kind  of 
a  Godsend  that  those  positions  could  be  sub- 
sidized. If  they  pull  the  cork,  we're  going 
to  have  to  come  up  with  100  {ler  cent  funding 
for  those  positions. 

The  smaller  areas  of  Nevada  will  be 
the  hardest  hit  by  termination  of  EEA. 
The  city  clerk  of  Ely  was  asked  if  the  city 
budget  could  include  $16,504  it  receives 
for  three  positions. 

No  way.  We're  on  a  very  short  budget  as 
it  Is,  he  said.  To  pick  them  up  would  be 
Impossible. 

The  recipients  of  these  jobs  are  also 

appreciative,  as  the  following  comments, 
supplied  by  the  State  employment  secu- 
rity department,  demonstrate. 

A  real  estate  field  representatve  said: 
The  EEA  has  changed  me  from  nonproduc- 
tive status  on  state  unemployment  compen- 
sation to  a  productive  employee. 

Said  a  building  custodian: 


If  I  hadn't  been  hired  through  EEA,  I 
probably  would  have  still  been  out  there 
looking  for  work  and  coming  up  with  blanks. 
And  a  clerk-typist  commented: 
It  has  given  me  a  chance  to  work  at  a  full- 
time  Job  and  at  the  same  time  learn  a  new 
skill,  and  to  support  my  three  children  with- 
out help  from  welfare. 

Perhaps  it  Is  old  fashioned  of  me  to 
view  these  massive  Federal  programs  as 
they  afifect  individual  people.  But  I  do 
not  get  the  obvious  joy  Mr.  Nixon  does 
in  announcing  the  end  of  programs  that 
have  meant  jobs  for  pjeople  who  cannot 
get  them  anywhere  else. 

I  have  the  same  feeling  of  disbelief  re- 
garding the  administration's  announced 
termination  of  the  Neighborhood  Youth 
Corps  summer  job  program.  I  cannot 
say  what  the  justification  is  for  suddenly 
depriving  2,000  underprivileged  Nevada 
youths  of  employment  this  summer.  I 
look  at  the  43,478  Nevadans  listed  in  the 
1970  census  as  below  the  poverty  level 
and  wonder  how  the  loss  of  these  jobs  will 
affect  them.  I  read  comments  like  the 
following  from  a  former  counselor  in  the 
summer  jobs  program  and  wonder  how 
to  justify  it  to  him: 

This  procram  has  been  a  great  boon  to  the 
iinderprlvileged  youth  of  all  races  In  our 
Southern  Nevada  area.  It  has  provided  them 
with  gainful  employment,  valuable  on  the 
job  training  and  skUled  vocational  and  per- 
sonal counseling. 

The  same  thing  goes  for  Mr.  Nixon's 
veto  last  year  of  a  1-year  extension  of  the 
Economic  Development  Administration 
and  the  announcement  in  his  budget  that 
there  would  be  no  funds  for  it  in  the 
upcoming  fiscal  year. 

EDA  has  provided  more  than  SI. 5 
million  in  public  works  and  technical  as- 
sistance grants  for  Nevada's  23  Indian 
reservations  and  colonies  and,  more  im- 
portantly, some  240  new  jobs.  Needless 
to  say,  its  termination  would  cause  a 
great  hardship  for  these  economically 
strapped  Indians. 

In  this  brief  review  of  the  impact  of 
Mr.  Nixon's  budget  on  Nevada,  I  have 
listed  2.640  jobs  that  are  jeopardized  by 
it.  I  have  not  even  touched  on  the  pos- 
siblf  job  losses  caused  by  eliminating  the 
Library  Services  and  Construction  Act, 
freezing  Federal  housing  subsidies,  de- 
stroying community  action  programs, 
ending  the  regional  medical  program, 
impounding  highway  trust  funds,  cut- 
ting back  on  impacted  school  aid  and  a 
host  of  other  administration  moves. 

I  am  aware  that  Mr.  Nixon  does  not 
think  much  of  Congress  these  days  and 
that  that  is  why  he  has  taken  these  steps 
without  consulting  us.  I  would  ask,  how- 
ever, that  he  think  of  the  people  he  will 
harm,  if  he  w-ill  not  think  of  Congress.  I 
would  ask  that  he  consider  if  continu- 
ing some  programs,  or  at  least  provid- 
ing for  their  extinction  in  a  more 
thoughtful  way,  might  not  be  more  im- 
portant than  having  the  Office  of  Man- 
agement and  Budget  present  a  neat  fi- 
nancial statement.  These  people  who 
will  be  deprived  of  services  are  the  ones 
he  was  reelected  to  serve.  I  do  not  think 
he  was  given  a  mandate  to  ignore  them. 

I  ask  unanimous  consent  that  a  Wall 
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street  Journal  article  on  this  subject, 
published  today,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Should  U.S.  Be  "Employer  of  Last  Resort"? 

No,  Says  Nixon  Sibe;  Yes.  Assert  Others 

(By  James  C.  Hyatt) 

Fairfax,  VA.^Earl  Iverson  had  an  emer- 
gency public-service  job  but  no  longer  needs 
It. 

Stanley  Miller  has  an  emergency  public- 
service  Job  and  figures  he'll  always  need  it. 

Thus,  do  two  workers  view  in  conflicting 
terms  the  federal  government's  largest  Job- 
creation  effort  since  the  Depression;  the  Pub- 
lic Employment  Program  subsidizing  hiring 
of  the  unemployed  by  state  and  local  gov- 
ernments. It's  one  of  the  larger  spending  ven- 
tures that  President  Nlxon  now  proposes  to 
end. 

Mr.  Iverson,  a  33-year-oId  operator  of  heavy 
equipment,  who  held  sporadic  Jobs  in  private 
industry,  held  a  PEP  Job  for  more  than  a 
year.  He  drew  $4.18  an  hour  to  bulldoze  earth 
over  mountains  of  garbage  and  trash  at  a 
Fairfax  County  sanitary  landfill.  But  last 
month  he  quit  the  dump  and  waved  goodbye 
to  the  thousands  of  seagulls  wheeling  con- 
stantly overhead.  ("You  learn  never  to  look 
up,"  he  confides.)  His  new  private  Job  with 
a  company  working  on  the  new  Washington 
subway  pays  $7.29  an  hour,  and  he  feels  con- 
fident of  the  Job  market.  "If  a  man  wants 
to  work."  he  asserts,  "there's  work  out  there." 
And  that's  the  way  the  Nlxon  administration 
feels,  too. 

Mr.  Miller,  on  the  other  hand.  Isn't  about 
to  give  up  his  county  PEP  Job.  He  still  bitter- 
ly recalls  four  months  of  unemployment  In 
1971  after  he  wais  laid  off  by  his  aerospace 
employer  of  13  years,  Atlantic  Research  Corp. 
"I  couldn't  find  a  thing  until  this  county  Job 
came  along,"  he  says.  Now  he  is  an  "engineer- 
ing technician"  monitoring  maintenance  pro- 
grams at  a  county  waste-water  facility.  "I'm 
staying  put  right  where  I  am,"  he  says, 
though  his  pay  of  $9,126  a  year  is  about 
$3,500  less  than  his  previous  Job  yielded.  And 
btickers  of  the  PEP  program  believe  he  should 
be  able  to  stay  where  he  is. 

"EMPLOYER   OF   LAST    RESORT" 

The  PEP  program,  in  its  18-month  history, 
has  earned  the  endorsement  of  once-Jobless 
workers  such  as  Mr.  Miller  and  the  support 
of  mayors  and  governors  as  well.  By  the  time 
present  funds  run  out,  $2.25  billion  will  have 
been  distributed  and  almost  300,000  Jobless 
workers  will  have  been  hired  by  state  and 
local  governments.  Nonetheless,  Mr.  Nixon 
has  earmarked  PEP  for  extinction,  and  a 
battle  over  its  life  or  death  promises  to  rage 
In  Congress. 

The  battle  will  be  fought  partly  on  prac- 
tical grounds.  Would-be  rescuers  Insist  that 
this  federal  hiring  help  has  shrunk  the  un- 
employment rolls,  has  provided  essential 
public  services  ranging  from  schoolteachlng 
to  toll-taking,  and  has  eased  a  financial 
squeeze  for  state  and  local  governments. 
They  say  unemployment  is  still  high  in  some 
cities  and  PEP's  demise  might  swell  It. 

In  rebuttal,  Mr.  Nlxon,  and  his  supporters 
assert  that  unemployment  has  eased  and  the 
emergency  that  PEP  was  meant  to  meet  has 
ended.  They  add  that  the  program  has  failed 
to  help  the  hard-core  unemployed  much. 
Other  critics  complain  that  it  has  failed  to 
move  many  workers  Into  permanent  private 
or  public  Jobs,  which  is  the  basic  aim  of  the 
program.  Moreover,  opponents  of  this  federal 
subsidy  declare  that  state  and  local  govern- 
ments now  are  in  better  shape  to  meet  their 
payrolls  without  Washington's  help. 


Deeper  down,  there's  a  basic  philosophical 
cleavage.  PEP's  champions  argue  that  a  per- 
manent refuge  Is  needed  for  workers  who 
can't  find  Jobs,  that  Uncle  Sam  should  always 
be  "the  employer  of  last  resort."  Not  at  all, 
says  the  Nixon  side;  there  are  better  ways 
to  help  the  disadvantaged  than  by  federal 
Job-creation  efforts. 

"MAKE- WORK"    PROGRAMS 

Public  employment  In  times  of  high  Job- 
lessnesses isn't  new  to  the  nation.  Billions 
were  pumped  into  the  economy  by  this  route 
during  the  Depression.  But  the  federal  gov- 
ernment has  seldom  felt  comfortable  as  "em- 
ployer of  last  resort."  Indeed.  President  Nixon 
resurrected  the  specter  of  "make-work"  pro- 
grams in  late  1970  when  he  vetoed  a  bill- 
that  would  have  generated  $2  billion  over 
four  years  for  public-service  Jobs.  "W.P.A.- 
type  Jobs  aren't  the  ansv.er  for  the  men  and 
women  who  have  them,  for  government 
which  is  less  efficient  as  a  result  or  for  the 
taxpayers  who  must  foot  the  bill,"  his  veto 
message  intoned. 

But  six  months  later,  with  unemployment 
nearly  6^^  nationwide,  Cor.gress  wrote  a  new 
and  diiTerent  "Emergency  Employment  Act." 
spri:;kling  it  with  language  requiring  transl- 
tio.i  from  temporary  to  permanent  Jobs  in 
order  to  overcome  presidential  reservations. 
To  stress  its  "emergency"  nature,  the  bill  in- 
cluded a  "trigger  "  of  4.5 ^j.  unemployment; 
funds  could  be  spent  only  when  the  Jobless 
rate  reached  or  exceeded  that  level. 

President  Nixon  signed  the  bill  In  July 
1971,  and  the  f  rst  subsidy  checks  went  forth 
by  mid-August.  "The  bureaucrats  hand  little 
black  bags  of  mo:iey  out  to  the  communities 
within  a  few  weeks,"  recalls  Sar  Levitan,  a 
long-time  manpower  consultant  in  Wash- 
ington. "The  program  showed  what  could 
be  done  and  how  fast.  " 

There  have  been  weaknesses,  as  even  some 
PEP  backers  concede.  Poor,  uneducated, 
hard-to-place  workers  have  received  only  a 
third  of  the  PEP  Jobs.  I:i  some  cities.  Civil 
Service  regulatto:-.s  have  blocked  the  chance 
for  enroUees  to  get  certain  desirable  Jobs. 
One  study  last  year  found  some  localities 
•frankly  admit  that  they  will  operate  the 
programs  as  long  as  federal  dollars  continue. 
but  they  will  make  no  effort  to  permanently 
employ  PEP  hlrees." 

In  any  case,  unemployment  now  has  de- 
clined to  STc,  and  the  administration  pre- 
dicts the  4.5%  "trigger"  may  be  achieved  by 
December.  Workers  such  as  Mr.  Iverson  are 
finding  private  Jobs  easier  to  secure.  And  If 
localities  want  to  keep  the  PEP  workers  on, 
they  can  rely  on  their  federal  revenue-shar- 
ing funds  or  their  own  resources — or  so  the 
administration  argument  goes. 

"Since  the  program  began,  unemployment 
has  declined,  the  number  of  private  sector 
Jobs  has  increased  substantially  and  the  fi- 
nancial ability  of  state  and  local  governments 
to  meet  the  demand  for  public  services  has 
improved,  "  says  Paul  J.  Fasser,  Jr.,  the  Labor 
Department's  deputy  assistant  secretary  for 
manpower.  "The  conditions  which  Initiated 
the  Emergency  Employment  Act  In  the  first 
place  no  longer  exist." 

Experienced  and  relatively  well-educated 
workers  can  find  private  Jobs,  he  argues.  And 
for  "the  disadvantaged  who  lack  the  neces- 
sary skills  and  other  prerequisites  for  stable 
employment,  subsidized  public-service  em- 
ployment is  the  wrong  prescription  under 
generally  favorable  economic  conditions." 

PINK    SLIPS 

To  PEP  backers,  however,  the  Nlxon  cutoff 
proposal  threatens  a  pink  slip  for  thousands 
of  workers  who  badly  need  their  Jobs.  Un- 
less transition  rates  to  permanent  public 
Jobs  "can  be  dramatically  increased,  the  cut- 
back in  funds  would  require  the  layoff  of 
many  of  the  150,000  workers  hired"  or  sharply 


Increased  local  spending,  Mr.  Levltan  asserts. 
"Any  time  you  have  5%  unemployment  and 
10 '"c  In  the  Inner  cities,  people  are  going  to 
have  a  hard  time  finding  work,"  a  Senate 
manpower  expert  insists. 

Indeed,  despite  the  national  decline'to  5'~c 
unemployment,  41  major  labor  areas  still 
have  a  Jobless  rate  in  excess  of  6'~r.  The 
"emergency'  clearly  in't  over  for  Stockton, 
Calif.,  where  unemployment  in  December  was 
8.3';  :  for  Lowell,  Mass..  9.2'^t;  Atlantic  City, 
9.7'7  or  Seattle.  8.1";;.  (These  preliminary 
Labor  Department  figures  aren't  seasonally 
adjusted.) 

Finally,  the  critics  say,  revenue  sharing 
will  stretch  about  as  far  as  one  ice  cube 
at  a  bar.  Even  the  Nixon  budget  concedes 
tliat  total  federal  funds  available  for  man- 
power programs  will  drop  lO'j,  to  $4.8  bil- 
lion, for  the  fiscal  year  st-.rtlng  July  1.  The 
cut  is  "mainly  due  to  the  pha^eout  of  the 
Emergency  Employment  Assistance  program." 
the  budget  s.iys. 

NO    BIG    HEADLIJ'ZES 

One  little  portent  of  the  lo;al  effects  of 
PEP  .5  demise  can  be  found  in  San  Patricio 
Cnunty,  Texas.  There  Sheriff  Wayne  Hitt  has 
lately  lost  two  PEP-bated  deputies,  who  quit 
to  take  other  Jobs.  He'd  like  to  fill  the  va- 
cancies, but  he  Is  hesitant.  With  the  federal 
;v-sidy  due  to  halt,  the  county  government 
alo.ie  would  have  to  bear  the  load  cf  the  two 
$631-a-month  salaries.  And  San  Patricio 
C-unty  "Isn't  likely  to  pick  up  the  tab  on 
something  like  that,"  the  sheriff  figures. 

Even  If  the  act  expires  on  schedule  June  30, 
th>?re  won't  be  embarratlng  headlines  telling 
of  quick  or  ma;sive  laya.Ts.  In  tead,  the  pro- 
gram Is  due  to  phaie  out  gradually.  While 
m.ot  new  hiring  would  halt,  over  $580  mU- 
lion  In  subsidy  money  would  still  be  avail- 
able next  fiscal  year  for  PEP  hlrees  still  on 
public  pajTolls. 

At  this  point,  most  PEP  backers  are  natu- 
rally more  concerned  with  saving  the  existing 
prrgram  than  with  boo-sting  spending  levels. 
"I  was  sort  of  hoping  this  year  to  try  to 
chaige  the  program  to  one  providing  per- 
ma  <e:u  jobs."  says  one  union  strategist."  But 
the  fight  this  time  Is  for  survival  of  the  pres- 
ent program." 

Labor,  state  and  local  governments,  and 
Congressmen  from  districts  with  pressing  un- 
employment are  all  backing  extension  of  the 
program.  "America's  most  pressing  need  Is 
still  Jobs — more  Jobs  and  better  Jobs  at  de- 
cent levels  of  pay,"  says  Andrew  J.  BlemiUer, 
the  AFL-CIO's  legislative  director.  "UnwL<=e 
cutbacks  in  existing  Job-creation  measures 
could  touch  oft  a  new  round  of  splrallng  un- 
employment, endangering  the  already  pre- 
carious economic  health  of  the  nation." 

LECISLATTVE     PROPOSALS 

But  even  the  supporters  of  public  employ- 
ment would  like  to  tinker  with  the  program 
to  make  it  serve  actual  needs  better.  In 
allocating  funds,  "the  Labor  Department  fid- 
dled and  diddled  around  until  they  got  a 
formula  to  serve  their  political  purposes," 
asserts  Keith  Prouty,  research  director  of  the 
American  Federation  of  State.  County  and 
Municipal  Employes.  At  one  point  an  analy- 
sis by  the  National  Urban  Coalition  showed 
that  California  with  601,000  Jobless  workers, 
had  received  $100  million  In  PEP  funds  while 
New  York  State,  with  460.000  unemployed, 
had  received  only  $47  million. 

Others  say  the  disadvantaged  worker 
should  receive  more  attention.  A  recent  tally 
showed  that  three-fourths  of  the  PEP  hlrees 
have  completed  high  school  and  31'";  have 
had  further  education. 

City  and  union  officials  are  supporting  pro- 
posals offered  In  the  House  by  New  Jersey 
Democrat  Dominick  Daniels  to  extend  the 
Emergency  Employment  Act  for  two  years.  He 
proposes  to  boost  spending  from  $1  blUlon 


for  fiscal  1973  to  $1.3  billion  In  fiscal  1974 
and   $1.5   bUllon   In   fiscal    1975. 

For  areas  of  substantial  unemployment, 
meaning  6'^  or  more  for  at  least  three 
months,  the  bill  would  provide  $1.7  billion 
over  two  years,  compared  with  $250  mlU'on 
a  year  *n  the  present  law.  The  emphasis 
would  switch  mere  to  creating  public  Jobs  in 
pockets  of  persistent  Joblessness. 

In  the  SenCite.  a  PEP  extension  likely  v.lll 
be  lumped  Into  broader  legislation  combin- 
ing manpower  revenue  sharmg  and  other  pro- 
grams. Even  If  this  strategy  succeeds  In 
averting  a  veto  it  could  still  have  drawbacks, 
however;  "the  President  might  sign  but  not 
spend  the  money,"  one  Senate  staff  member 
says. 

Csrtalnlv  the  administration  seems  deter- 
mined to  make  Its  PEP  death-sentence  stick. 
Mr.  Fasser  of  the  Labor  Department  recently 
warned  a  House  subcommittee  that  "the 
longer  the  program  1;  continued,  the  greater 
the  temptation  will  be  for  governmer.ts  to 
build  future  budgets  around  EEA  funds  and. 
In  effect,  the  program  may  merely  replace 
local  funds  with  federil  funds." 

But  PEP  v.-on't  be  eis-  to  bury.  Certainly. 
as  Colorado  Renubllcavj  Sen.  Pet«r  Dominick 
said  In  opposing  Its  birth  In  1971.  "It  Is  hard 
to  Imagine  i  federally  financed  program  ily- 
Ing  a  natural  death." 


MARtT.-'^NDS      PARTICIPATION      IN 
MEDICARE  PROGRAM 

Mr.  MATHIA3.  Mr.  President.  Secre- 
tary of  Health.  Education,  and  Welfare 
Weinberger  has  recently  supplied  me 
with  very  useful  information  that  gives 
a  county-by-county  breakdown  of  sta- 
tistics which  reflect  the  degree  to  which 
Marylanders  have  participated  in  the 
medicare  program.  The  figures  indicate 
the  number  of  persons  enrolled  in  the 
hospital  and  supplemental  medical  in- 
surance program?  as  well  as  the  amount 
of  reimbursement  for  the  year  1971. 

Because  I  know  that  this  information 
will  be  valuable  to  a  number  of  inter- 
ested Marylanders,  I  ask  unanimous 
consent  that  the  figures  for  the  State  of 
Maryland  and  Secretary  Weinberger's 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tke  Secretary  of  Health. 

Education,  ant  Welfare. 
Waihington.  DC  ,  February  16.  1973. 
Hon.  Charles  McC.  Mathias.  Jr., 
VS.  Senate. 
Wcs  lington.  D.C. 

Dear  Senator  Mathias:  State  and  covnty 
data  on  Medicare  benefit  payments  In  1971 
have  now  been  completed,  and  will  be  pub- 
lished soon.  I  am  glad  to  enclose  an  advance 
set  of  data  most  relevant  to  your  State. 

The  overall  total  of  Medicare  payments 
during  the  year  for  services  and  Items  fur- 
nished beneficiaries  was  nearly  $7.4  billion, 
and  was  an  Lvrrease  of  approximately  $800 
million  more  tlian  the  total  figure  for  1970. 
In  1971.  $5.36  blMton  was  paid  under  t^e 
hospital  Insurance  part  of  Medicare,  and 
$2.00  billion  under  the  medioal  insurance 
part.  The  average  number  of  people  covered 
by  hospital  Insurance  was  20.7  million  dur;ng 
the  year,  while  the  same  figure  for  medical 
Insurance  was  20.0  million.  I  hope  you  will 
find  the  data  Interesting  and  useful. 

With  best  regards. 
Sincerely, 

Caspar  W.  Weinberger. 

Secretary. 

Enclosures  3. 
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TABLE  2-NUMBER  OF  PERSONS  ENROLLED  IN  HEALTH  INSURANCE  PROGRAM  AND  TOTAL  REIMBURSEMENT  FOR  HOSPITAL  AND  MEDICAL  INSURANCE  BY  STATE  AND  COUNTY 


Area  of 
residence 


Hospital  and  or  medical 
insurance 

Amount 
reimbursed 
Number  of        January- 
persons      December 
enrolled  1971 


Hospital  insurance 

Amount 

reimbursed 

Number  of        January- 

porsons      December 

enrolled  1971 


Supplementary  medica 
insurance 

Amount 
reimbursed 
Number  of         January- 
persons        December 
enrolled  1971 


Maryland..  303.367 

Allegany. 10,808 

Anne  Arundel  .  16,543 

Baltimore 48.738 

Baltimore  City..  95.173 

Calvert _.  1.957 

Caroline...    ,  2,877 

Carroll 7.161 

Cecil  3,819 

Charles 2.374 

ODrchester 3.803 

Frederick 7.738 


Jl'M.534.113         299  143    J82,506,995         285,926    $26,077,118 


4,254.585 

5. 166  595 

18.  336.  756 

37.685.086 

530.721 

634,584 

1,729.824 

928. 368 

896  031 

907,094 

1,794.868 


10. 759 
16.  383 
48.446 
94.482 
1.930 


851 
132 
773 
306 
775 


7.675 


3.543.234 

3. 794  009 

14. 398  226 

29.  800  698 

414.445 

486.902 

1,334.169 
731.376 
670. 065 
733. 827 

1,385,715 


10,483 
15,366 

46  418 
88,  891 
1.838 
2,706 
6.602 
3.515 
2,206 
3,603 
7,343 


711,351 

1.372,576 

3, 938. 530 

7.834.388 

116.276 

147.682 

395.655 

197. 492 

225,966 

173.267 

409. 153 


Hospital  and/or  medical 
insurance 


Hospital  insurance 


Supplementary  medical 
insurance 


Area  of 
residence 


Number  of 
persons 
enrolled 


Amount 
reimbursed 
January- 
December 
1971 


Number  of 
persons 
enrolled 


Amount 
reimbursed 
January- 
December 
1971 


Number  of 
persons 
enrolled 


.  Amount 
reimbursed 
January- 
December 
1971 


Garrett 2,348  J509. 123 

Harford 5.939  1.861,022 

Howard 3,103  1.018.909 

Kent.  2,402  610,219 

Montgomery.  33,740  13.273.513 

Prince  Georges.  24.210  10.703,306 

Queen  Annes..  1.956  523.484 

St.  Marys 2.594  760.836 

Somerset 2.717  633  192 

Talbot.. 3.563  931,139 

Washington....  10.459  2.352.791 

Wicomico 5.835  1.537.288 

Worcester 3.260  862.798 


2.328 

5.872 

3.083 

2.394 

32. 194 

23. 305 

1.944 

2.544 

2.704 

3.549 

10.409 

5.812 

3,247 


$410,967 

1,438.683 

786. 064 

493. 928 

8,366.078 

7.644,841 

410.549 

607,719 

508. 308 

711.481 

1,798.426 

1.239.984 

686. 307 


2,233 

5,474 
2,967 
2.251 
32.277 
22.791 
1.838 
2,440 
2,553 
3,380 
9,917 
5.558 
3.075 


$98,156 
422,339 
232,845 
116,291 
4,907,435 
3,058.465 
112.935 
153.117 
124.884 
219.65! 
554.365 
297.304 
176.491 


SEP.\R.\TING   FACTS   FROM   FIC- 
TION—THE NIXON  BUDGET 

Mr.  HUMPHREY.  NTr.  President.  I  am 
pleased  to  see  that  the  press  continues 
to  print  the  facts  regarding  the  Presi- 
dent's disastrous  social  policies,  and  does 
not  let  the  rhetoric  of  this  administra- 
tion go  unchallenged.  I  was  particularly 
struck  by  an  article  on  impoimdment  by 
Louis  Fisher,  v.hich  appeared  in  the 
Washington  Star,  and  a  public  opinion 
survey  by  Lou  Harris,  which  appeared 
in  the  Washington  Post.  Both  shed  truth 
on  the  administration's  budget  and  im- 
poundment arguments. 

We  have  heard  how  the  President  is 
supposedly  using  so-called  election  man- 
date in  making  cutbacks  in  social  pro- 
grams. The  Harris  survey  documents  just 
how  unpopular  these  cutbacks  really  are. 
Harris  found  that: 

1.  The  elimination  of  the  Office  of  Eco- 
nomic Opportunity  is  opposed  by  46%  of  the 
people,  and  favored  by  only  39%. 

2.  The  cutback  In  REA  loans  la  opposed  by 
47"  .  favored  by  31%. 

3.  The  cutback  In  Job  Corps  Is  opposed  by 
64  "  .   f  .avored   by   29  %  . 

4.  The  elimination  of  Head  Start  Is  opposed 
by  69%,  favored  by  25%. 

5.  The  cutback  of  free  mUk  In  school  lunch 
programs    Is    opposed    bv   79%,    favored    bv 

6.  The  proposal  to  make  older  people  pay 
more  hospitalization  Is  opposed  by  92%, 
favored  by  5  % . 

The  public  is  not  in  favor  of  high 
spending  or  waste.  And  neither  am  I  or 
other  Senators.  They  oppose,  for  exam- 
ple, the  plan  to  greatly  increase  spend- 
ing for  research  into  new  weapons  sys- 
tems by  a  margin  of  58  percent  to  33  per- 
cent. It  is  clear  that  the  President's  pri- 
orities are  going  to  receive  critical  public 
revicTT-. 

The  article  by  Louis  Fisher  gets  right 
to  the  heart  of  what  is  behind  impound- 
ment. He  states  that: 

Choices  were  not  made  In  terms  of  the 
projects,  such  as  cost-benefit  ratios  or  some 
other  criteria.  OMB  simply  decided  that  the 
President's  budget  should  stand  as  Is  and 
that  all  congressional  additions  should  be 
deferred. 

He  cit«s  the  freeze  on  housing,  and 
asks: 

Was  that  an  attempt  to  blackmaU  Congress 
into  passing  urban  special  revenue  sharing? 


Clearly,  the  im popularity  of  the  Presi- 
dent's views  on  social  spending  has  not 
deterred  him  from  taking  unconstitu- 
tional steps  to  impose  those  views  with- 
out the  approval  of  Congress. 

As  law  professor  Arthur  Miller  wrote 
recently  in  the  Washington  Star: 

This  year  will  be  a  bruising  one;  1973  and 
the  other  years  of  Nixon's  second  term  may 
well  settle  whether  this  country  will  In  fact 
be  ruled  by  'presidential  government'  or 
whether  the  time-honored  constitutional 
separation  of  powers  will  be  foUowed. 

The  New  York  Times  has  commented: 
Previous  Chief  Executives  were  just  as 
Jealous  of  their  prerogatives:  but  they  also 
recognized  that  they  shared  fiscal  power  with 
Congress  and  that  comity  between  two  equal 
branches  of  government  Is  not  furthered  by 
the  arbitrary  or  frequent  exercise  of  an  Im- 
plicit, hard-to-deflne  authority,  which  is  best 
kept  in  reserve.  Mr.  Nixon  lacks  that  tradi- 
tional concern  for  comity. 

Mr.  President,  the  people  of  this  coun- 
try do  not  support  the  principle  of  Pres- 
idential legislation  by  flat.  Furthermore, 
they  oppose  the  priorities  which  this 
particular  President  has  regarding  public 
policy.  As  the  articles  from  which  I  have 
quoted  indicate.  Congress  can  and  must 
take  its  case  before  the  people  and  change 
the  priorities  of  this  administration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  I  have  cited  be 
printed  in  the  Record: 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Washington  Post,  Feb.  26,  1973) 

Public  Disagrees  Wrrn  Most  of  Nixon 

Welfare   Cutbacks 

(By  Louis  Harris) 

The  American  people  are  not  in  agreement 
for  the  most  part  with  the  budget  recom- 
mendations of  the  Nixon  administration  to 
cut  back  a  number  of  long-established  fed- 
eral social  welfare  programs.  The  decision  to 
eliminate  the  Office  of  Economic  Opportu- 
nity, the  coordination  agency  for  the  anti- 
poverty  program,  for  example,  is  opposed  by 
46  to  39  per  cent. 

The  major  finding  of  an  intensive,  special 
Harris  Sxu^rey  on  the  Nixon  budget  shows  the 
public  to  be  In  favor  of  Increased  spending 
for  such  things  as  Job  training,  rural  elec- 
trification. Head  Start  and  new  hospital  con- 
struction, even  though  a  majority  agrees,  by 
59  to  28  per  cent,  that  "President  Nixon  U 
right  in  saying  that  inflation  cannot  be  con- 


trolled unless  federal  spending  is  cut  to  the 
bone." 

Between  Feb.  14  and  17,  a  cross-section  of 
1,505  households  was  asked: 

President  Nixon  has  ordered  a  sharp  halt 
in  rises  In  spending  by  the  federal  govern- 
ment, pledging  to  keep  spending  at  no  more 
than  8269  billions  a  year.  How  llkelv  do  you 
feel  it  Is  that  President  Nixon  will  b^  able  to 
keep  federal  spending  from  going  above  that 
limit— very  likely,  only  somewhat  likely  or 
highly  unlikely? 

TOTAL   PUBLIC 

„        ,„    ,  Percent 

Very  likely jg 

Only  somewhat  likely 42 

Highly    unlikely "II  34 

Not  sure ""  g 

Of  course,  one  reason  for  the  public's  pes- 
simism on  achieving  a  ceUlng  in  federal 
spending  Is  that  the  public,  Itself,  Is  Inclined 
to  oppose  many  of  the  major  cuts  proposed 
by  the  President. 

To  determine  attitudes  on  specific  budget 
recommendations  the  cross-section  was 
asked: 

Let  me  read  you  some  of  the  areas  of  fed- 
eral spending  where  President  Nixon  has 
proposed  some  major  changes.  For  each,  tell 
me  If  you  tend  to  agree  or  disagree  with  what 
President  Nixon  has  proposed.  (Read  list) 

[In  percent) 


Increase  social  security  payments. 
Increase  pay  (or  military  personnel' 

to  prepare  for  volunteer  army 

Increase  Federal  aid  for  education  " 

to  State  and  local  government 
Eliminate  Model  Cities  program. 
Expand  program  to  aid  minority 

owner  businesses 

Cut  down  farm  price  support  paid   " 

to  farmers 

Cut  back  spending  for  urban 

renewal  programs 

Eliminate  Office  of  Economic 

Opportunity,  the  agency  running 

the  antipoverty  programs 
Increase  spending  for  research  into 

new  weapons  ";ystems 

Cut  back  loan  aid  under  rural 

electrification 

Cut  back  Job  Corps,  designed  to 

help  train  disadvantaged  young 

people.. 29 

Place  less  emphasis  on  enfo'cing 

minority  rights  and  more  em- 
phasis on  enforcing  rights  of 

women _ 27 

Eliminate  the  Headstart  prograrii,    " 

de'iijned  to  help  disadvantaged 

children  prepare  for  sc.'iojl 25 

Cut  back  on  Federal  aid  for  build- 
ing new  hospitals 24 

Cut  back  free  milk  in  school 

lunch  programs . Ig 

Make  older  people  pay  more  than 

they  now  pay  for  medicare 5 


ree 

Dis- 
agree 

sure 

70 

25 

5 

68 

24 

8 

66 
48 

26 
31 

8 
21 

48 

38 

14 

44 

44 

12 

43 

42 

15 

39 

46 

15 

33 

58 

9 

31 

47 

22 

64 


50 


23 


69 

6 

70 

e 

79 

3 

92 

3 

March  8,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7087 


[From  the  Sundav  Star  and  Dally  News, 

Feb.  25,  1973] 

Impoundment  Relies  on  Weak  Arguments 

(By  Louis  Fisher) 

Exhilarated  by  his  61  percent  November 
mandate,  with  49  states  tucked  away  neatly 
In  his  corner.  President  Nixon  has  staged  a 
bold  confrontation  with  Congress.  Thus  far 
legislators  have  responded  with  angry  and 
fiery  denunciations  about  the  impoundment 
of  funds.  The  spectre  of  "one-man  rule"  has 
been  raised.  Invocations,  if  not  Incantations, 
are  made  to  the  Constitution,  the  Founding 
Fathers,  and  the  separation  of  powers  doc- 
trine. Amidst  all  the  clamor  and  heavy  rhet- 
oric, the  funds  remain  Impounded. 

Executive  officials,  visiting  Capitol  Hill  to 
defend  the  legality  and  political  wisdom  of 
Impoundment,  have  little  difficulty  in  mar- 
shaling a  host  of  precedents,  legislative  his- 
tories and  statutory  fragments  to  support 
their  cause. 

The  standard  litany  includes: 

"No  sense  spending  money  on  wasteful  and 
Ineffective  programs." 

"Spending  must  be  curbed  or  we'll  have  a 
tax  increase  (or  renewed  Inflation)." 

"Other  Presidents  have  done  it." 

"We  have  to  impound  to  stay  within  the 
statutory  debt  limit  and  to  carry  out  the 
Antideficiency  Act." 

To  the  uninitiated  these  arguments  may 
sound  reasonable,  but  are  they? 

The  issue  of  whether  impoundment  is  con- 
stltutlonal-^whether  It  Is  legitimate  or  polit- 
ically defensible — is  beyond  the  scope  of  this 
article.  Impoundment  comes  in  many  shapes 
and  colors,  legitimate  in  one  case  and  highly 
questionable  In  another.  A  more  manageable 
task  Is  to  qiiestlon  the  current  rationale  of- 
fered by  the  administration.  Is  It  as  strong 
as  it  outwardly  appears? 

Consider  the  special  section  in  the  new 
budget  on  "Program  Reductions  and  Ter- 
minations," A  major  criterion  for  Identifying 
low-priority  programs  Is  this  test:  "Would 
they  Justify  an  increase  In  tax  rates  to  pay 
for  the  anticipated  expense  of  their  con- 
tinuation? The  1974  budget  proposes  reduc- 
ing or  eliminating  programs  that  do  not  meet 
this  criterion." 

Is  It  too  much  to  wonder  if  that  same 
standard  was  applied  to  the  space  shuttle? 
To  the  B-1  bomber  or  the  SST?  To  the  ABM 
site  in  North  Dakota  or  to  merchant  marine 
subsidies?  Or  are  those,  to  borrow  from  the 
President's  Jan.  28  radio  address,  "sacred 
cows"? 

How  does  the  Office  of  Management  and 
Budget  decide  which  projects  to  continue 
and  which  to  shelve?  Roy  Ash,  In  a  Feb.  1 
appearance  at  the  Joint  Ervln-Chlles  Im- 
poundment hearings,  assured  the  senators 
that  "we  are  not  choosing  between  good  pro- 
grams and  bad  programs.  In  many  cases  we 
are  forced  to  choose  betveen  good  ones  and 
better  ones." 

Very  nice,  but  Is  there  a  measuring  rod 
somewhere  that  d'sttngulshes  between  bad. 
good  and  better? 

Apparently  that  Is  not  the  case.  Some  in- 
sight as  to  how  things  work  can  be  gained 
from  hearings  held  In  June  1971.  Caspar 
Weinberger  appeared  before  the  House  Ap- 
propriations Committee  to  explain  why  the 
OMB  had  Impounded,  without  exception, 
every  public  works  project  that  Congress  had 
added  to  the  President's  budget. 

Choices  were  not  made  In  terms  of  the 
■merits  of  the  projects,  snth  as  cost-benefit 
ratios  or  .=ome  other  criteria.  OMB  simply  de- 
cided that  the  President's  budget  "should 
stand  as  Is  and  that  all  congressional  addi- 
tions should  be  deferred. 

Weinberger  admitted  that  the  OMB  did 
not  feel  qualified  to  exercise  Independent 
Judgment  on  the  projects.  It  was  merely  a 
case  of  depending  on  the  Corps  of  Engineers 
and  the  Bureau  of  Reclamation  as  to  which 
projects  had  a  lower  priority — "by  definition 


those  projects  that  are  not  Included  in  the 
budget .  . ." 

The  image  of  the  President  and  his  budget 
officials  standing  In  front  of  a  smorgasbord, 
delicately  picking  out  good  programs  from 
better  programs,  is  pure  fantasy.  The  "good 
programs"  are  those  added  by  Congress.  The 
"better  programs"  are  those  initially  re- 
quested by  the  President. 

In  his  news  conference  of  Jan.  31,  Mr. 
Nixon  said  that  he  would  respond  to  critics 
of  impoundment  In  the  "same  way  that  Jef- 
ferson did,  and  Jackson  did,  and  Truman 
did." 

The  Jefferson  example  has  been  something 
of  a  godsend,  eagerly  seized  upon  by  admin- 
istration spokesmen.  Weinberger  told  the 
Senate  Committee  on  Labor  and  Public  Wel- 
fare on  Jan.  17  that  "we  are  doing  not  only 
nothing  different  than  any  other  President 
since  Thomas  Jefferson  has  done:  we  are 
doing  it  in  no  greater  degree."  Both  points 
are  shaky. 

It  Is  almost  embarrassing  to  recall  the 
details  of  the  Jefferson  Incident.  Congress 
had  appropriated  $50,000  for  gunboats  in  an- 
ticipation of  an  emergency.  When  the  emer- 
gency failed  to  materialize,  Jefferson  saw  no 
reason  to  spend  the  money.  Neither  did  Con- 
gress. He  announced  that  the  "favorable  and 
peaceable  turn  of  affairs  on  the  Mississippi 
rendered  an  Immediate  execution  of  that 
law  unnecessary." 

It  was  a  commonsense  Impoundment.  In 
no  way  defying  Congress.  Can  anyone  se- 
riously offer  that  as  a  precedent  for  cancelling 
the  Rural  Environmental  Assistance  Program 
(REAP),  placing  an  18-month  moratorium 
on  housing,  or  withholding  $6  billion  In  con- 
tract authority  from  the  water  pollution 
control  program?  Would  not  Congress  be 
subject  to  ridicule  If  It  offered  such  strained 
analogies? 

Budget  officials  like  to  point  out  that  1967 
Impoundments  represented  6.7  percent  of 
budgetary  outlays,  compared  to  only  4.6  per- 
cent for  1972  Impoundments.  To  compare  ad- 
ministrations with  aggregate  figures,  either 
with  dollar  amounts  or  with  percentages.  Is 
meaningless.  You  have  to  look  at  Individual 
impoundment  actions,  separating  the  rou- 
tine from  the  controversial. 

Percentages  are  helpful  In  showing  the 
Impact  of  Impoundment  vcithin  an  adminis- 
tration. OMB's  Feb.  5  report  lists  $1,899  bil- 
lion withheld  from  the  Department  of  De- 
fense (mUltary  functions),  $1,497  bUllon 
from  Agriculture,  and  $529  million  from 
HtTD.  Convert  that  Into  a  percentage  of  total 
available  budget  authority  for  fiscal  1973 
and  you  get  2.4  percent  Defense,  13.0  percent 
Agriculture,  and  10.5  percent  HUD.  If  De- 
fense Is  underrepresented,  the  main  burden 
of  Impoundment  obviously  falls  on  the  do- 
mestic programs.  And  so  it  does. 

Two  other  calculations  are  needed  to  un- 
derstand the  full  Impact  on  domestic  pro- 
grams. The  Feb.  5  report  Is  restricted  to 
Impoundment  of  appropriated  funds.  It  Is 
also  possible  to  "Impound"  by  withholding 
contract  authority,  such  as  for  home  owner- 
ship or  rental  assistance  programs.  Total  Im- 
poundments for  HTTD — In  appropriated  funds 
and  in  contract  authority — come  to  $991  mil- 
lion. 19.8  percent  of  the  Department's  total 
available  budget  authority. 

Also  Important  Is  the  amount  of  money 
that  will  lapse  (be  lost)  at  the  end  of  the 
fiscal  year.  Of  the  defense  Impoundments,  all 
of  the  funds  will  be  available  beyond  fiscal 
1973  except  for  $7.5  million  in  annual  ac- 
counts. Thus,  less  than  half  of  one  percent 
will  lapse.  Compare  that  to  $207  million  of 
Agriculture  money  that  will  not  be  avail- 
able beyond  fiscal  1973 — 13.8  percent  of  Agri- 
culture impoundments. 

But  in  addition  to  the  $207  million  you 
have  to  add  other  funds  that  are  technically 
or  legally  "available"  after  fiscal  1973,  but 
which  the  administration  has  no  intention 
of   spending.    This    category    Includes    $210 


million  for  REAP,  $11  million  for  the  Water 
Bank  Program,  $466  million  for  rural  electrifi- 
cation loans,  and  8120  million  for  rural  water 
and  waste  disposal  grants. 

In  a  practical  sense,  then,  67  percent  of 
the  Agriculture  Impoundments  will  be  lost 
after  fiscal  1973.  In  the  case  of  Defense,  none 
of  the  funds  that  extend  beyond  fiscal  1973 
face  political  Impoundment. 

Of  the  $529  mUllon  In  appropriated  funds 
withheld  from  HUD,  all  of  the  money  Is 
technically  available  after  fiscal  1973.  How- 
ever, with  the  single  exception  of  $6.6  mil- 
lion In  bousing  production  and  mortgage 
credit,  the  administration  does  not  intend 
to  spend  any  of  the  fimds.  Moreover,  the 
housing  pipeline  will  be  depleted  during 
the  18-month  moratorium,  resulting  In  a 
loss  of  both  of  funds  and  of  momentum. 

To  pinpoint  the  specific  kind  of  impound- 
ment" that  disturbs  Congress,  Sen.  Ervln  re- 
minded Roy  Ash  of  a  1971  example.  Urban 
funds  were  withheld  at  that  time  because, 
as  George  Romuey  explained,  there  was  no 
sense  In  accelerating  programs  that  were 
"scheduled  for  termination." 

Note  that  the  "scheduling"  was  by  the  ex- 
ecutive branch,  not  by  Congress.  It  was  the 
administration's  intention  to  convert  urban 
programs  into  the  President's  revenue  shar- 
ing proposal.  Impounding  funds  in  this  pro- 
spective sense — holding  on  to  money  in 
a:iticlpatlon  that  Congress  would  enact  an 
administration  bill — was  a  new  departure  for 
the  impoundment  technique. 

Ash  responded  by  saying  that  the  Romney 
example  "dealt  not  with  this  year  but 
earlier.  .  .  .  This  year  the  reasons  are  very 
compelling  ones  and  different  ones."  Yet  Im- 
poundment is  still  being  used  today  as  part 
of  the  administration's  strategy  to  enact 
urban  revenue  sharing.  The  1974  budget  stops 
new  project  approvals  under  seven  "out- 
moded and  unduly  restrictive"  grant  and  loan 
programs.  As  these  programs  declUe.  they 
are  to  be  phased  i  so  the  script  reads  i  into 
the  administration's  $2.3  billion  special  reve- 
nue sharing  plan. 

This  confirmed  by  a  Jan.  16,  1973  letter 
from  Kenneth  R.  Cole  Jr.,  Director  of  the 
President's  Domestic  CouncU.  He  informed 
Sen.  Sparkman  that  "until  the  [community] 
development  activities  are  folded  Into  the 
revenue  sharing  proposal,  there  will  be  a 
temporary  suspension  of  new  commitments 
for  water  and  sewer  grants,  open  space  and 
public  facilities  loans.  " 

Was  that  an  attempt  to  blackmail  Congress 
into  passing  urban  special  revenue  sharing? 

During  the  hearings  on  James  Lynn's 
nomination  as  the  new  HUD  Secretary.  Sena- 
tor Packwood  asked:  "If  Congress,  inlts  lack 
of  wisdom,  refuses  to  pass  the  urban  and 
special  revenue  sharing  bill,  Is  it  your  inten- 
tion or  recommendation  to  permanently 
freeze  community  development  funds?" 
Lynn's  reply  was  nearly  Incomprehensible: 
"I  think  we  would  have  to  face  up  then  to 
what  our  position  would  be  and  would  make 
our  recommendations  as  to  what  happens 
to  water  and  sewer  quite  separately.  Yes,  we 
would,  but  all  we  are  talking  about  is  the 
time  sequence.  This  is  an  optimistic  plan 
based  on  what  we  think  is  the  right  thing 
to  do.  and,  as  you  said,  Mr.  Chairman,  the 
r  ght  thing  to  do  Is  to  have  revenue  sharing. 
Mr.  Cole  Is  saying  that  we  Intend  to  have  the 
revenue  sharing  substituted  for  It." 

Housing  programs  are  being  suspended  or 
terminated,  according  to  the  administration, 
because  they  are  wasteful  and  ineffective. 
Dc-es  the  President  apply  that  same  rigorous 
principle,  on  such  a  broad  scale,  to  procure- 
ment programs  for  the  military? 

The  administration  had  four  years  to  study 
the  housing  programs  and  ccme  up  with 
legislative  remedies.  Nothing  was  proposed 
except  for  urban  special  revenue  sharing  and 
a  consolidation  and  simplification  bill.  To 
wait  four  years  and  apply  the  draconlan  rem- 
edy of  a  moratorium  smacks  of  bad  faith. 


O  1 


the 


si 

SI 


to 
fiscal 


t 

St 

h4d 

w 

vi 
he 


ory 


lis 


P 
a: 


d 


do 

A 

to 


err  pic 
do's 


h; 


088 


I 
CONGRESSIONAL  RECORD  —  SEN  ATE 


The  administration  professes  an  open  mind 
the  housing  program,  evaluating  It  objec- 
tively and  Impartially  during  the  18-month 
p  irlod.  Some  of  the  statements  In  the  Cole 
le;ter  ("The  program  structure  we  have  now 
-'i  nnot  possibly  yield  effective  results  even 
th  the  most  professional  management") 
dlcate  that  the  evaluation  has  already 
I  en  made.  That  too  suggests  had  faith. 
In  their  more  modest  moments,  when  not 
oklng  the  Inherent  powers  of  the  Presl- 
nt.  administration  officials  claim  that  Im- 
p(  undment  Is  necessary  to  satisfy  statutory 
-"irectlves.  This  Is  the  humble  approach.  On 
ch  occasions  the  public  debt  limit  Is  trotted 
,t  to  explain  why  funds  are  Impounded. 
<  ongress  set  the  limit;  we  cannot  go  above 

That  is  true,  but  there  is  nothing  to  pre- 
'   the  administration   from   asking   that 
limit  be  raised.  They  do  it  all  the  time 
n(  wadays.   Why    Is   it   we   spend   billions   to 
mpet   our   commitment   in    Southeast   Asia, 
a  man  on  the  moon,  and  extend  revenue 
;l|arlng  to  the   states   without  feeling  con- 
ned  by  the  debt  limit? 
OMB  argues  that  It  would  be  Impossible 
stay  within  the  debt  limit  If  outlays  for 
ral    1973   exceed   8250   billion.  That  "is  an 
ac  ministration  spending  target,  not  a  statu- 
*     y  ceiling.  Roy  Ash  tried  to  give  It  a  quasl- 
tutory  blessing  by  saying  that  both  houses 
"  supported  a  8250  billion  limit,  even  if  it 
not  enacted.  Sen.  ChUes  offered  this  ad- 
•e:    "Mr.  Ash.  most  things  we  do  around 
■e.    if    t^e•.•    do    not    come    out    to   a    law. 
do  not  think  they  amount  to  much." 
The  Employment  Act  of  1946  and  the  Anti- 
clency  Act  are  also  used  to  defend  im- 
ndment.   Weinberger   told   Senate   Labor 
Public  Welfare  on  Jan.  17  that  the  1946 
"requires  the  President  to  maintain  pol- 
!s  that  guard  against  inflation."  It  does 
s'lch  thing.  It  requires  the  President  to 
sent  an  Economic  Report,  but  he  has  no 
p^clal  powers  ( Discretlonarv  spending  pow- 
were  deleted  from  the  1945  Full  Emnlov- 
ntBUl).  ^    ' 

The  act  also  declares  it  to  be  the  respon- 
IjUlty  of  the  Federal  Government — i  e  Con- 
-  5S  and  the  President— to  use  all  practi- 
>Ie  means  "to  promote  maximum  employ- 
nt.  production,  and  purchasing  power."  It 
true  that  Impoundment,  as  an  antl-lnfla- 
weapon.   can  help  promote  purchasing 
pofver.  but  that   begs  the  question:    where 
s  the  act  grant  power  to  the  Presidenf 
1  second,  the  Employment  Act  was  meant 
promote  purchasing  power  by  stimulating 
"'oyment  and  production.  Impoundment 
just  the  opposite. 

for  the  Antideficlency  Act.  that  has  be- 

■me  an  all-purpose  contraption  to  Justify 

••''■tlcally  any  kind  of  Impoundment.  Yet 

act  has  but  two  narrow  objectives.  One 

.0  apportion  funds  (usually  by  quarters) 

that  agencies  do  not  exhaust  their  funds 

ore  the  year  Is  out.  The  second  is  to  set 

le  reserves  to  provide  for  contingencies 

to  effect  savings. 

ere  is  nothing  in  the  legislative  histor-,- 
suggest  that  reserves  can  be  ostabllshed 
the    purpose    of   fighting    Inflation.   No- 
re  does  the  legislative  history  imply  an 
;  horlty  to  cancel  or  curtail  t.  prof.om  be- 
'  se  the  administration  doesn't  like  it    If 
administrator  can  satisfy  a  statutory  pur- 
^  by  spending  fewer  dollars  than  Congress 
oprlated,  all  well  and  good,  bnt  the  pur- 
po^  Itself  Is  not  to  be  denied. 

challenge    these    administration   argu- 

is  not  to  dispose  of  the  impoundment 

Par  from  it.  It  is  merely  to  sweep  away 

e  of  the  cobwebs  that  now  confuse  us 

•"nt  us  from  asking  more  fundamental 
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e  primary  motivation  behind  the  con- 

■rslal  Impoundments  is  not  obedience  to 

utory  directives.  What  we  are  witnessing 

»n   act   of   administrative   policy-making 

priority-setting.   It    is   the   question   of 
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which  branch  shall  decide  how  to  allocate 
the  public  funds. 

In  a  revealing  Interview  published  last 
November  In  The  Star-News.  President  Nixon 
philosophized  about  the  proper  relationship 
between  the  Federal  Government  and  the 
people.  The  average  American  was  "Just  like 
the  child  in  the  family.  You  give  him  some 
responsibility  and  he  is  going  to  amount  to 
something."  He  urged  government  to  "allow 
people  to  do  more  for  themselves,  to  encour- 
age them  to  do  more  for  themselves."  Ex- 
plicitly rejected  was  the  doctrine  that  Papa 
knows  best. 

That  is  not  exactly  the  way  the  President 
sees  his  relationship  with  Congress.  The 
present  lack  of  comity,  he  explained  in  a 
Jan.  31  n?ws  conference,  is  that  Congress 
"represents  special  Interests  .  .  .  there  Is  only 
one  place  in  this  government  where  some- 
body has  got  to  speak  not  for  the  special 
Interests  which  the  Congress  represents  but 
Interest.  ...  I  am  going  to  stand  for  that 
general  interest." 

Is  Congress  likely  to  stand  for  the  prop- 
osition that,  at  the  Federal  level.  Papa 
know9  best? 


I  [Prom  the  New  Yoirk  Times] 
Impoundment  Issue 
In  the  controversy  over  the  refusal  of  the 
executive  branch  of  the  Federal  Government 
to  spend  money  In  the  amounts  and  for  the 
purposes  written  Into  law  by  Congress.  Pres- 
ident Nixon  has  made  a  bold  bid  for  execu- 
tive supremacy. 

The  President  and  his  apologists  have  por- 
trayed this  effort  to  disrupt  the  constitu- 
tional balance  of  power  as  a  flght  for  fiscal 
sanity.  Congress,  they  contend,  cannot  con- 
trol Government  spending;  only  the  Presi- 
dent can  prevent  "ruinous"  financial  ex- 
cesses. The  record  does  not  support  this 
scare  talk.  The  House  and  Senate  Appropria- 
tions Committees  reduce  Presidential  budget 
requests  more  often  than  they  increase  them. 
If  It  were  not  for  three  tax  cuts  in  the  last 
decade— two  of  them  urged  by  Mr.  Nixon — 
the  budget  would  now  be  In  substantial 
surplus. 

The  true  nature  of  Mr.  Nixon's  bid  for 
power  was  exposed  In  an  exchange  between 
the  House  Appropriations  Committee  and 
Administration  officials  last  week.  Represent- 
ative Jamie  Whltten.  the  conservative  Mis- 
sissippi Democrat.  Inquired  whether  the  Pres- 
ident would  obey  appropriations  bills  If  Con- 
gress kept  the  over-all  level  of  spending  at 
or  below  the  President's  budget  celling  but 
rearranged  spending  priorities. 

Congress,  for  example,  might  accomplish 
this  result  by  appropriating  less  than  Mr. 
Nixon  wants  for  defense  and  space  but  more 
for  agricultural  programs  which  hanpen  to 
be  Mr.  Whitten's  chief  concern.  None  of  the 
Administration  officials  would  give  the  com- 
mittee any  a^^surance  that  m  that  hvpothet- 
Ical  case,  the  President  would  spend  the  a^rl- 
cult'u-al  funds  regardless  of  the  total  size 
of  the  budget.  Representative  Whltten  com- 
mented: "This  encroachment  Is  the  most 
dangerous  thing  I've  seen  In  my  thirty  years 
in  Congress." 

It  is  possible  to  disagree  with  Mr.  Whit- 
ten's  priorities — as  this  newspaper  does — and 
still  share  his  sense  of  alarm.  In  effect.  Mr 
Nixon  Insists  on  substituting  his  judgment 
for  that  of  Congress  on  the  desirability  of 
many  different  programs  for  which  the  Gov- 
ernment now  spends  money.  It  is  a  novel  and 
dangerous  doctrine. 

In  advancing  this  doctrine,  President  Nixon 
exploits  ambiguous  constitutional  oracedents 
and  pretends  that  what  is  cloudy  is  .actually 
well-defined.  The  power  to  Impound  is  one 
of  those  powers  that  are  always  implicit  In 
any  grant  of  executive  power.  Obviously  if  a 
President  finds  that  he  can  administer  a 
program  with  fewer  employes  or  in  a  more 
efficient  manner  than  Congress  had  contem- 
plated when  it  approved  an  appropriation.  It 


would  be  absurd  of  him  to  spend  the  extra 
money.  But  efficient  management  Is  quite 
different  from  a  decision  to  kill  a  program 
by  not  spending  any  money  at  all. 

In  the  defense  area,  the  Constitution  gives 
a  President  broad  latitude  to  exercise  judg- 
ment In  his  capacity  as  Commander  In  Chief 
of  the  armed  forces.  On  defense  issues,  there- 
fore, the  courts  would  tend  to  rule  in  favor 
of  the  Chief  Executive  whether  he  was  Pres- 
ident Jefferson  refusing  to  deploy  gunboats 
In  the  Mississippi  or  President  Truman  re- 
fusing to  buy  extra  bombing  planes.  But, 
again,  military  expenditures  are  a  special 
part  of  the  budget  and  not  to  be  confused 
with  the  many  civilian  programs  which  Mr 
Nlx»n  is  trying  to  put  to  death. 

A  third  distinction  has  to  be  made.  Previ- 
ous Presidents  exercised  the  power  to  im- 
pound funds  only  in  isolated  or  temporary 
circumstances.  Mr.  Nixon  is  asserting  it  across 
the  board  and  as  a  permanent  weapon  in  his 
constitutional  arsenal.  Previous  Chief  Execu- 
tives were  just  as  Jealous  of  their  preroga- 
tives; but  they  also  recognized  that  they 
shared  fiscal  power  with  Congress  and  that 
comity  between  two  equal  branches  of  gov- 
ernment is  not  furthered  bv  the  arbitrary  or 
frequent  exercise  of  an  implicit,  hard-to- 
define  authority,  which  is  best  kept  in  re- 
serve. Mr.  Nixon  lacks  that  traditional  con- 
cern for  comity.  Despite  occasional  rhetoric 
about  cooperation,  there  stajes  forth  through 
his  words  and  deeds  an  Ul-concealed  disdain 
for  the  members  of  Congress  and  for  the  peo- 
ple whose  Interests  they  represent. 

I  From  the  Washington  Evening  Star-News) 

Is  Impoundment  CoNSTrrunoN.'kL? 

(By  Arthur  Miller) 

Last  October  President  Nixon  attempted 

to  get  Congress  to  enact  a  spending  ceiling 

bill,  giving  him  discretion  to  cut  appropria! 

tions  to  a  maximum  of  $250  billion.  He  lost 

that  battle,  but  now  seems  to  be  winning  the 

war.  unless  Congress  does  something  drastic 

soon. 

The  war  Is  being  won,  so  far  at  least,  by 
"Impounding"  funds  appropriated  by  Con- 
gress. Impoundment  has  no  precise  defini- 
tion. In  general,  it  means  that  the  President 
refuses  to  spend  either  for  some  projects  he 
considers  undesirable  or  unnecessary  or  be- 
cause he  believes  too  much  money  was  ap- 
propriated. 

So  far  Nixon  has  withheld  more  than  $12 
bUlion.  The  exact  figure  will  not  be  known 
until  a  report  Is  made  to  Congress  this  month. 

Although  not  a  new  technique,  it  has  been 
carried  to  unprecedented  heights  by  the  pres- 
ent administration. 

In  net  result,  the  fight  over  spending  Is  the 
core  of  a  growing  confrontation  between 
Congress  and  the  President— sure  to  be  the 
major  constitutional  problem  of  1973. 

Silences  in  the  Constitution  make  the  im- 
poundment struggle  possible.  Congress,  and 
only  Congress,  can  appropriate  money  for  a 
variety  of  purposes— and  the  President  is  en- 
Joined  by  the  Constitution  "to  take  care  that 
the  laws  be  faithfully  executed."  But  spend- 
ing of  aDproprlated  funds  is  une.xplored  legal 
territory.  Superficially,  some  might  think 
t^.at  tl.e  President  has  little  discretion  The 
facts,  however,  are  to  the  contrary. 

The  President,  operating  through  a  little- 
known  but  very  powerful  part  of  his  staff, 
the  Offi-e  of  Management  and  Budget,  screens 
buc'getary  proposals  of  government  agencies 
in  the  first  instance  and  controls  allocation 
of  moneys  that  are  appropriated. 

Headed  now  by  Caspar  Weinberger  the 
next  se-retary  of  Health.  Education  and  Wel- 
fare. OMB  is  the  nerve  center  of  the  federal 
bureaucracy,  the  place  where  the  action  is  on 
scores  of  governmental  programs. 

Impoundment,  in  effect,  permits  the  Presi- 
dent to  exercise,  as  Sen.  Charles  Mathlas, 
R-Md.  said  in  1971,  "an  informal  line-item 
veto"  over  projects  and  programs  that  Con- 
gress wants.  Nothing  in  the  Constitution  or 
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any  statute  permits  such  a  veto,  but  it  has 
been  exercised  by  many  chief  executives. 

Thomas  Jefferson  seems  to  have  been  the 
first  to  impound  money — $50,000  appro- 
priated for  gunboats  on  the  Mississippi.  In 
addition,  a  few  additional  impoundments 
took  place  during  the  19th  century,  although 
the  historical  record  is  far  from  complete. 

Jefferson's  action  has  led  Weinberger, 
among  others,  to  assert  that  all  presidents 
since  Jefferson  have  Impounded — a  statement 
not  borne  out  by  the  known  historical  record. 

The  fact  seems  to  be  that  the  practice  first 
began  in  any  substantial  sense  during  the 
early  days  of  World  War  II,  when  President 
Roosevelt  withheld  some  national  defense 
funds  because  the  particular  projects  were 
considered  unnecessary  for  the  war  effort. 

The  battle  lines  were  clearly  drawn  during 
the  Kennedy  administration.  When,  in  1963. 
the  U.S.  civil  Rights  Commission  recom- 
mended that  federal  funds  be  cut  off  to  Mis- 
sissippi because  of  widespread  defiance  of 
desegregation  decrees.  President  Kennedy  in  a 
news  conference  flatly  said  that  he  had  no 
authority  to  do  so.  He  was  not  challenged. 
perhap.s  because  Impoundment  of  other  funds 
had  gotten  little  public  attention. 

At  about  the  same  time,  the  Pentagon  con- 
vinced Congress  that  it  needed  a  new  bomber 
(the  B-70) .  a  weapon  opposed  by  Secretary 
of  Defense  Robert  S.  McNamara.  Rep.  Carl 
Vinson.  D-Ga..  the  powerful  head  of  the 
House  Armed  Services  Committee,  was  deter- 
mined to  have  the  plane  built.  Kennedy 
talked  Vinson  out  of  putting  mandatory  lan- 
guage in  the  defense  appropriation  bill,  how- 
ever, so  the  Issue  remained  unresolved. 

Since  then  Impoundments  have  continued, 
under  both  Presidents  Johnson  and  Nixon, 
reaching  the  high-water  mark  of  $12  billion 
under  Nixon.  The  congressional  response,  al- 
though slow  in  arising,  has  become  Increas- 
ingly bitter.  In  March  1971.  Sen.  Sam  Ervln. 
D-N.C.  a  zealous  guardian  of  congressional 
prerogatives,  held  hearings  on  Impound- 
ment. 

The  hearing  did  clear  some  of  the  air.  For 
the  first  time  Congress  learned  of  both  the 
magnitude  and  specifics  of  Impoundment  (It 
took  Ervln  two  years  to  pry  that  data  from 
OMB). 

For  the  first  time.  also,  the  extremely  shaky 
legal  basis  for  Impoundment  was  revealed. 
Weinberger,  trying  to  make  the  best  of  a  bad 
case,  maintained  that  the  President  could 
refuse  to  spend  money  In  order  to  control  In- 
flation and  to  help  tiie  U.S.  balance  of  pay- 
ments. But  he  was  unable  to  cite  specific 
constitutional  or  statutory  bases  for  Ni.xon's 
actions. 

A  major  counterattack  against  presiden- 
tial impoundments  has  now  been  launched. 
Lawsuits  have  been  filed  in  Missouri,  New 
York.  Florida  and  Virginia;  a  number  of  oth- 
ers are  contemplated. 

The  Missouri  case  is  particularly  signifi- 
cant. There,  a  federal  district  Judge  invali- 
dated impoundment  of  highway  trust  funds 
m  a  suit  brought  by  the  state.  The  case  is 
now  on  appeal  before  the  Eighth  Circuit 
Court  of  Appeals,  which  heard  argument  in 
early  January.  No  doubt  It  will  get  to  the 
Supreme  Court. 

The  state  of  Florida  has  challenged  Presi- 
dent Nixon's  termination  of  money  for  a 
barge  canal.  This  case  posed  the  constitu- 
tional issue  squarely — the  Missouri  case  hav- 
ing been  decided  purely  as  a  matter  of  stat- 
utory Interpretation. 

This  year  will  be  a  bruising  one;  1973  and 
the  other  years  of  Nixon's  second  term  may 
well  settle  whether  this  country  will  in  fact 
be  ruled  by  "presidential  government"  or 
whether  the  time-honored  constitutional  sep- 
aration of  powers  will  be  followed. 

A  shrewd  gambler  would,  at  the  moment. 
be  forced  to  put  his  money  on  the  President. 
In  broadest  terms,  should  the  President  pre- 
vail, the  Constitution  will  have  been 
changed  without  benefit  of  constitutional 
amendment. 


CXIX- 


FOOD  ASSISTANCE  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

Mr.  EAGLETON.  Mr.  President,  the 
Committee  on  Agriculture  and  Forestry 
is  cun-ently  holding  hearings  on  the  farm 
program  and  related  agricultural  pro- 
grams. 

On  February  27  I  had  the  privilege 
of  appearing  before  the  committee  to 
speak  about  S.  255,  the  bill  I  have  intro- 
duced to  continue  the  eligibility  of  low- 
income  aged,  blind,  and  disabled  persons 
to  participate  in  the  food  stamp  and  food 
distribution  programs. 

I  ask  unanimous  consent  that  my 
statement  on  that  occasion  be  printed 
in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Thomas  F. 
Eacleton 

Mr.  Chairman,  as  you  begin  hearings  to- 
day on  a  number  of  Important  programs. 
I  appreciate  the  opportunity  to  appear  be- 
fore your  Committee  on  a  matter  of  some 
importance  to  those  elderly  and  disabled 
persons  whose  income  is,  by  definition,  in- 
sufficient to  enable  them  to  purchase  a  nu- 
tritionally adequate  diet. 

Last  year,  as  a  part  of  the  Social  Security 
Amendments  of  1972  (now  Public  Law  92- 
603),  Congress  authorized  the  establishment 
of  a  new  federal  Supplemental  Security  In- 
come program  (SSI)  for  the  aged,  blind,  aud 
disabled  beginning  January  1.  1974. 

At  the  same  time.  Congress  provided  that 
those  persons  eligible  for  assistance  through 
SSI  would  become  Ineligible  to  pariialpate 
in  the  food  stamp  and  food  distribution 
programs. 

I  believe  that  latter  action  on  the  part 
of  the  92nd  Congress  was  Ill-advised  and 
should  be  reversed  this  year. 

Accordingly,  on  January  9th  I  Introduced 
S.  255  to  repeal  the  pertinent  provisions  of 
Public  Law  92-603  and  thereby  continue 
the  eligibility  of  low-Income  aged,  blind,  and 
disabled  persons  for  food  assistance  pro- 
grams. 

Nineteen  Senators  have  joined  as  cospon- 
sors  of  S.  255.  They  are:  Senators  Abourezk, 
Beall,  Clark,  Cranston,  Hatfield.  Huddleston. 
Hughes.  Inouye,  Javlts,  Magnuson,  Mondale. 
Moss,  Pastore,  Pell,  Randolph,  Stevens, 
St€venson,  Tunney,  and  Williams. 

Today  I  want  to  outline  sis  briefly  as  pos- 
sible why  I  believe  it  Is  Imperative  that 
S.  255.  or  a  bill  containing  similar  language, 
be  enacted  Into  law  this  year. 

The  effect  of  the  action  taken  by  Congress 
last  year  is  to  make  ineligible  for  food  assist- 
ance one  group  of  people  simply  because  all 
or  a  part  of  their  Income  is — or  could  be — 
derived  from  the  Supplemental  Security 
Income  program. 

In  an  attempt  to  justify  this  action,  Pub- 
lic Law  92-603  provides  that  the  supplemen- 
tal payments  states  may  choose  to  make  to 
their  aged,  blind,  and  disabled  residents  may 
1'. elude  an  amount  equal  to  the  bonus  value 
of  the  eliminated  food  stamps,  and  that 
expenditures  for  this  purpose  will  be  covered 
by  the  so-called  "hold  harmless'  provision 
of  the  law. 

(Under  the  "hold  harmless"  provision,  a 
state  Is  guaranteed  that  Its  expenditures  to 
maintain  January  1972  assistance  levels  and 
to  replace  the  bonus  value  of  food,  stamps 
will  not  exceed  Its  calendar  1972  expeitdl- 
tures  for  assistance  to  the  aged,  blind,  ard 
disabled.  Where  a  state's  expenditures  exceed 
the  "hold  harmless''  line,  the  federal  gov- 
ernment will  pick  up  the  additional  costs.) 

The  provisions  of  this  law  relating  to  sup- 
plementary payments,  and  the  various  op- 
tions available  to  the  states,  are  rather  com- 
plex— or  at  least   they  seem  so  to  nie — and 


my  purpose  here  is  not  to  deliver  a  disserta- 
tion on  that  subject. 

I  do  hope  to  demonstrate  that  supple- 
mentation by  the  states  is  a  wholly  inade- 
quate substitute  for  the  right  of  the  aged, 
blind,  and  disabled  to  participate  In  food 
assistance  programs. 

In  essence,  the  states  are  being  Invited  to 
use  their  own  funds  to  replace  what  is  now 
a  federal  benefit.  The  only  financial  in- 
centive provided  for  them  to  do  so  is  the 
"hold  harmless"  guarantee. 

However,  that  guarantee  will  not  operate 
m  those  states  whose  adjusted  payment 
levels  are  below  SSI  benefit  levels.  At  this 
point  In  time,  the  Social  Security  Adminis- 
tration Is  unable  to  say  how  many  states  will 
be  covered  by  "hold  harmless." 

We  do  know  that  In  approxlmatelv  one- 
third  of  the  states  all  recipients  will  benefit 
from  SSI  and.  therefore,  there  will  be  no 
need  for  supplementary  payments.  I  believe 
it  is  unlikely  that  many  of  these  states  will 
enact  authorizing  legislation  and  appropri- 
ate funds  simply  for  the  purpose  of  replac- 
ing the  bonus  value  of  food  stamps. 

In  states  such  as  Missouri,  where  there 
Is  a  need  to  provide  supplementary  pavrnents 
to  some  recipients,  the  fact  that  "those  pay- 
ments will  not  be  covered  by  "hold  harmless" 
makes  It  doubtful  that  the  level  of  pay- 
ments win  be  raised  to  include  the  bonus 
value  of  food  stamps. 

Among  those  states  covered  by  "hold  harm- 
less" there  Is  still  no  guarantee  that  all 
will  choose  to  supplement  or  that  all  which 
supplement  will  Include  the  value  of  food 
stamps  In  their  supplementary  payments. 
Only  a  few  of  these  states  are  expected  to  ac- 
tually qualify  for  "hold  harmless"  payments. 

Finally,  let's  consider  those  states  which 
do  choose  to  include  the  bonus  value  of  food 
stamps    in    their   supplementary    pavments. 

In  order  to  be  protected  by  "hold  harm- 
less" they  must  limit  those  payments  to  the 
bonus  value  of  food  stamps  as  of  January 
1972.  " 

One  cost-of-living  Increase  In  bonus  value 
has  occurred  since  that  time  and  another 
will  ocur  on  July  1st.  Therefore,  any  cash  re- 
placement of  food  stamps  will  likely  be  about 
$8  less  than  their  real   value   In   1974. 

In  summary,  Mr.  Chairman,  it  Is  not  un- 
reasonable to  predict  that,  under  Public 
Law  92-603,  significant  numbers  of  aged, 
blind,  and  disabled  persons  will  receive  no 
cash  payment  in  lieu  of  food  stamps  and  that 
those  who  do  will  receive  an  Inadequate 
payment. 

But  the  burden  of  my  argument  here  today 
is  that  the  Issue  of  supplementary  payments 
by  the  states  Is  really  Irrelevant. 

For  the  simple  fact  Is  that,  regardless  of 
SSI  and  of  any  payments  that  states  mav 
provide,  several  million  aged,  blind,  and  dis- 
abled persons  will  continue,  for  the  fore- 
seeable future,  to  have  incomes  below  the 
poverty  level. 

We  can  take  some  satisfaction  from  the 
estimate  that  increases  in  Social  Secwlty 
beneflts  enacted  last  year  have  lifted  1  2 
million  elderly  people  above  the  poverty  line.  , 

But  3.1   million  elderly  persons  and   un-  y 
known  numbers  of   the  blind  and  disabled       ** 
remain  In  poverty,  and  the*  Implementation 
of   SSI   next  January   will   not  change   this 
situation. 

An  Individual  with  no  other  Income  will 
receive  $130  and  a  person  with,  for  instance, 
a  Social  Security  benefit  will  be  guaranteed  > 
a  total  monthly  Income  of  $150.  This  Is  well 
below  the  estimated  1972  poverty  level  for  an 
aged  Individual  ($165).  and  It  will  be  even 
further  below  the  poverty  thresh.^ld  by  1974. 

Let  me  Illustrate  my  point  by  an  example 
from  Missouri. 

An  elderly  widow  with  no  other  Income 
now  receives  au  Old  A^e  Assista.ic?  grarit  of 
$85.  Depending  upon  where  she  lives,  she 
may  also  receive  coiamoditles  with  a  value  of 
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between  $13  and  820  or  food  stamps  with  a 
bonus  value  of  $22  per  month. 

Beginning  next  January,  this  widow  will 
receive  $130  from  SSI.  This  Is  all  to  the 
good  But  she  will  still  have  an  Income  below 
the  poverty  level  and.  by  virtue  of  that  very 
fact,  she  should  be  eligible  for  food  assist- 
ance. 

(Approximately  33,000  elderly  persons,  15,- 

000  of  the  disabled,  and  1,800  blind  persona 
In  Missouri  are  In  a  similar  situation.) 

Given  this  continued  poverty  among  the 
aged,  blind  and  disabled,  there  Is  to  my  mind 
no  rhyme  nor  reason  to  a  law  that  would 
deny  them  the  food  assistance  that  Is  avail- 
able  to  all  other  low-income  persons. 

Do  we  really  want  to  create  a  situation 
In  which  a  person  with  more  Income,  or  a 
younger  person  with  the  same  Income,  could 
avail  themselves  of  the  food  assistance  de- 
nied the  most  Impoverished  elderly  person? 

1  don't  believe  we  do. 

To  let  this  law  stand  would  not  only  create 
serious  Inequities.  It  also  would  represent 
a  significant  step  backward  in  the  effort  the 
federal  government  has  undertaken  to  see 
to  It  that  every  Amelrcan  has  the  where- 
withal to  obtain  a  nutritionally  adequate 
diet. 

Mr.  Chairman,  with  your  permission,  I  will 
submit  for  the  record  a  letter  I  have  re- 
ceived from  Mr.  Edward  J.  Hekman,  Admin- 
istrator of  the  Food  and  Nutrition  Service, 
Department  of  Agriculture,  In  which  he  esti- 
mates that  approximately  13  per  cent  of  the 
current  participants  In  the  food  stamp  and 
food  distribution  programs — or  about  2  mil- 
lion people — would  be  made  Ineligible  by 
Public  Law  92-603. 

In  Missouri  there  are  now — In  round  num- 
bers— 120.000  aged,  blind,  and  disabled  per- 
sons receiving  public  assistance. 

Approximately  33  per  cent  of  them  partici- 
pate In  a  food  assistance  program.  11,000  re- 
ceive food  stamps  In  11  counties  and  the 
City  of  St.  Louis.  28.000  receive  donated 
foods  In  103  counties. 

Another  2.000  aged,  blind,  and  disabled 
persons  who  do  not  receive  public  assistance 
also  participate  In  the  food  distribution  pro- 
gram. Most,  If  not  all,  of  them  would  also 
lose  their  ellglbUlty. 

It  may  be  of  some  interest  to  the  Commit- 
tee to  know  that  the  rate  of  participation  by 
the  aged,  blind,  and  disabled  Is  generally 
higher  In  food  distribution  counties. 

The  highest  rate  of  participation  In  the 
food  stamp  program  Is  In  the  City  of  St. 
Louis,  which  was  one  of  the  first  Jurisdic- 
tions In  the  nation  to  Implement  the  food 
stamp  program.  But  that  rate  is  only  about 
25  per  cent. 

By  way  of  contrast,  Butler  County,  In  the 
southeastern  part  of  the  state,  has  a  partici- 
pation rate  of  80  per  cent  of  the  aged,  blind, 
and  disabled  In  the  food  distribution  pro- 
gram. Many  of  the  other  food  distribution 
counties  have  participation  rates  In  the  40- 
50-60  per  cent  range. 

Therefore,  In  Missouri  the  Impact  of  deny- 
ing food  assistance  to  this  group  might  well 
be  felt  most  acutely  In  those  rural  counties 
where  a  large  percentage  of  elderly  people 
rely  on  the  donated  foods  they  receive  each 
month. 

Mr.  Chairman.  I  respectfully  urge  your 
Committee  to  send  to  the  Senate  at  an  early 
date  legislation,  such  as  I  have  proposed,  to 
restore  the  ellglbUlty  of  the  aged,  blind,  and 
disabled   for  food   assistance. 

With  this  corrective  action  by  the  Con- 
gress. It  will  be  possible  to  continue  the 
steady  progress  of  recent  years  toward  the 
elimination  of  hunger  and  malnutrition  In 
America. 


THE  lOTH  ANNUAL  WEHRKUNDE 
CONFERENCE  ON  WESTERN  EU- 
ROPEAN SECURITY 

Mr.  TOWER.  Mr.  President,  I  recently 
had  the  honor  of  attending  the  10th  An- 
nual Wehrkunde  Conference  on  Western 
European  security  in  Munich,  Germany. 
The  conference  is  an  unoflBcial  meeting 
of  prominent  men  interested  In  Eu- 
ropean affairs.  Its  unofficial  nature 
makes  frank,  fruitful  discussions  easier 
and  often  very  Intriguing  ideas  are  pre- 
sented in  the  course  of  the  conference. 
This  year,  my  friend,  Peter  Blaker.  Un- 
der Secretary  of  Defense  for  Great  Brit- 
ain, presented  his  views  on  maintaining 
an  adequate  military  posture  in  the  face 
of  an  increasing  spirit  of  detente.  The 
United  States  was  most  ably  represented 
by  Jerry  Priedheim,  Assistant  Secretary 
of  Defense — Public  Affairs — who  pre- 
sented remarks  on  the  role  of  Europe  in 
U.S.  policy.  I  commend  these  papers  to 
you  and  ask  unanimous  consent  that  they 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Maintaining  Mn.rrART  Security  in  an 

ERA    or    DtTENTE 

(By  Peter  Blaker) 
There  are  two  lines  In  one  of  Shakespeare's 
late  and  metaphysical  sonnets  In  which  the 
poet  addresses  his  soul : 

"Why  so  large  cost,  having  so  short  a  lease. 
Does  thou  upon  thy  fading  mansion 
spend?" — (Sonnet  146). 
The  feelings  of  large  sectors  of  the  pubnc 
towards  military  forces  are  somewhat  similar. 
If  I  gauge  public  opinion  correctly,  these 
lines  capture  rather  well  what  some  people 
are  saying  to  us:  "why  are  you  spending  so 
much  money — 25  billion  dollars  In  Western 
Europe  alone  every  year — on  a  luxury  you 
cannot  afford,  a  luxury  which  even  If  you 
could  maintain  It  In  the  proper  state  de- 
manded by  Its  own  logic  has  for  many  years 
been  irrelevant  to  the  modern  world  and  Is 
becoming  Increasingly  so;  you  will  not  be 
able  to  evade  your  responsibilities  much 
longer,  because  the  public  will  not  stand  for 
It:  your  lease  Is  running  out."  In  this  paper 
I  want  to  examine  this  mood  which  makes 
the  job  of  running  the  defence  machine  so 
much  more  difficult,  looking  at  how  and  why 
the  mood  makes  Itself  felt.  I  shall  play  the 
DevUs  Advocate  and  develop  the  sort  of  case 
against  defence  which  seems  to  be  in  the 
minds  of  so  many  people  today  and  which  we 
cannot  ignore;  placing  special  emphasis  on 
the  way  progress  towards  detente  makes  any 
defence  activity,  let  alone  Increased  levels  of 
defence  activity,  appear  incongruous.  I  then 
propose  to  fight  back  setting  out  some  of  the 
facts  and  figures  of  what  we  are  doing  and 
why.  I  shall  admit  to  the  semblance  of  a 
paradox  but  go  on  to  explain  it  and  set  out 
the  arguments  which  I  think  should  be  used 
in  countering  attacks  on  defence.  Finally,  in 
preparation  for  our  discussion,  I  shall  make 
a  few  observations  on  the  problem  of  getting 
this  message  across. 

2.  First,  am  I  right  In  thinking  defence 
unpopular?  Some  would  say  that  I  am  not. 
They  would  point  out  that  la  Britain  we 
are  successfully  running  volunteer  armed 
forces,  and  that  while  our  recruiting  targets, 
totalling  well  over  40.000  a  year,  are  by  no 
means  met  In  full  every  year,  revertheless 
we  do  get  the  great  majority  of  the  men  we 
need:  that  Is  a  sure  Indication  that  defence 
is  not  regarded  with  hostility.  Or  taking  the 


Issue  a  different  way.  It  might  be  said  that 
serious  intellectual  discussion  of  defence  has 
never  been  so  widespread  as  In  recent  years. 
There  is  informed  comment  in  the  media, 
and  many  Institutes  have  begun  to  concen- 
trate on  defence  Issues  and  to  do  important 
research  which  complements  the  work  of 
government  defence  departments.  Defence 
has  become  an  Important  specialization  In 
the  study  of  International  relations.  Defence. 
In  fact,  enjoys  a  fair  degree  of  popularity  in 
both  practical  and  academic  terms. 

3.  I  do  not  deny  any  of  this.  We  in  Britain 
are  proud  of  our  volunteer  forces  and  are 
encouraged  by  the  level  of  debate  In  which 
we  take  part  on  defence  Issues.  But  Is  the 
public  as  a  whole  aware  of  defence  as  a 
fundamental  part  of  national  and  European 
endeavour — not  defence  the  provider  of  Jobs 
or  defence  the  rich  seam  of  academic  theses? 
I  cannot  escape  the  feeling  that  defence  Is 
not  one  of  those  subjects  which,  like  so  many 
economic  or  Industrial  Issues  for  example, 
hold  attention  in  cafes.  In  schools  and  uni- 
versity common  rooms. 

4.  It  Is  more  than  this.  The  man  in  the 
street  shows  either  complacency  or  no  posi- 
tive Interest.  He  does  not  think  about  de- 
fence or  security  at  all,  and  I  feel  bound  to 
say  that  often  his  attitude  Is  shared  by  many 
of  his  representatives  In  parliament!  But 
younger  people  show  a  negative  Interest  In 
the  form  sometimes  of  open  hostility.  We  are 
all  familiar  with  the  manifestations  of 
antl-mllltarlsm — demonstrations  and  protest 
meetings,  and  the  semiautomatic  champion- 
ing of  the  rebel  cause  often  without  regard 
to  its  Justice.  Defence  authorities,  like  police 
authorities,  suffer  acutely  from  a  common 
and  vocal  conviction  that  Authority  is  neces- 
sarily an  oppressor.  It  Is  not  pacificism— In 
a  violent  society  honest  pacificism  has  Its 
problems  as  much  as  defence  does.  I  think 
It  Is  more  a  fear  of  what  Is  believed  to  be  a 
mindless  and  Infinitely  dangerous  defence 
automation  which  Is  Interested  only  In  It- 
self, not  in  people. 

5.  It  Is  Interesting,  and  might  be  helpful, 
to  speculate  how  this  feeling  has  come  about. 
It  would  be  accepted,  I  think,  that  It  Is  a 
relatively  new  feeling,  expressed  In  the  main 
by  the  post-war  generation  of  about  uni- 
versity age,  but  by  no  means  confined  to 
them — some  older  sceptics  are  Identifying 
themselves  with  the  view  Many  people  In 
Britain  would  claim  a  connexion  with  the 
ending  of  conscription,  and  the  taste  of  dis- 
cipline It  fed  the  young,  which  coincided 
with  the  emergence  of  the  new  hostUlty.  I 
would  not  agree:  nor.  I  think  would  my 
NATO  colleagues:  It  Is  coincidence,  nothing 
more.  The  reasons  are  deeper  than  a  simple 
absence  of  experience  of  authority,  although 
one  of  the  main  ones  Is  not  unconnected: 
twenty-seven  years  of  peace  In  Europe.  Or 
at  least  absence  of  war.  This  has  led  to  a 
belief,  not  necessarily  conscious,  that  wars 
can  never  be  necessary,  and  that  therefore 
all  things  military  are  likewise  unnecessary. 
This  belief  has  been  perhaps  reinforced  by 
a  consciousness  of  the  waning  of  European 
powar  after  world  war  II:  by  more  recent 
c.o:ifrDntatlons — Blafra.  Bangladesh:  and  I 
fear  most  dramatically  and  immediately,  by 
the  conflict  in  Vietnam.  War  In  the  abstract, 
war  In  which  peoples"  lovaltles  are  involved 
only  at  many  removes,  has  thanks  to  tele- 
vision been  brought  Into  peoples'  homes  in 
all  Its  horror.  As  a  result  people  have  net 
b=e.i  prepared  to  analyse  the  justice  of 
causes,  orly  to  revile  the  destructiveness  of 
warfars  and  the  irrelevance  of  the  political 
framov/ork  that  allows  it:  the  concept  of 
"d'?fer.ce". 

6.  Ii  addition  to  this,  people  have  begun 
to  Icok  further  Into  the  means  and  methods 
of  warfare,  and  have  concluded  that,  even 
w.thin  its  own  terms,  war  is  want-only  and 
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unnecessarily  cruel.  Incendiary  weapons, 
chemical  weapons,  biological  weapons,  nu- 
clear weapons :  all  catch  at  the  emotions.  And 
simultaneously  a  welcome  altruism  is  de- 
veloping In  the  young's  perception  of  social 
relations — answer  enough  to  those  who  think 
conscription  alone  could  Instil  a  sense  of 
service  and  responsibility.  A  conviction  that 
the  strong  should  assist  the  weai,  that  the 
rich  should  help  the  poor,  as  a  basic  prin- 
ciple of  human  conduct.  In  this  frame  of 
reference  defence  is  to  some  the  prime  ex- 
ample of  the  strong  and  rich  helping  them- 
selves. 

7. 1  am  not  suggesting  that  I  have  been  out- 
lining logical  thought  processes;  only  that 
I  have  touched  on  some  of  the  factors — 
especially  the  emotive  factors — which  predis- 
pose people  to  think  in  one  way.  rather  than 
another.  Nor  am  I  criticizing  people  for  being 
uncritical.  As  I  shall  explain  later,  my  belief 
is  that  people  draw  the  wrong  conclusions 
because  they  are  not  given  the  opportunity  to 
know  the  full  picture. 

8.  This  then  is  the  mood  of  underlying  hos- 
tility which  Indicates  the  way  people,  espe- 
cially young  people,  regard  defence  issues.  Let 
me  pursue  this  a  little  further,  narrowing 
my  perspective  to  concentrate  on  the  way 
these  attitudes  could  and  do  take  expression 
as  a  more  thoughtful  attack  on  defence,  par- 
ticularly defense  in  Europe. 

9.  The  Devil's  Advocate  might  first  ask  why 
we  are  doing  it  at  all.  We  cannot  seriously 
believe  he  would  say  that  there  Is  a  risk  of 
another  major  confiict.  Who  would  be  so 
foolish?  Do  we  think  that  If  we  removed  all 
our  forces,  and  disbanded  them,  anything 
would  change?  The  relationships  between 
major  powers  have  now  stabilized  to  the  point 
where  there  is  an  excellent  understanding 
between  them  about  the  realities  of  the  in- 
ternational balance  of  Interests.  The  military 
aspect  is  Irrelevant  now :  it  is  an  economic 
burden  that  creates  mare  problems  than  It 
solves.  For  example,  he  would  continue 
NATO,  simply  by  existing,  obliges  the  War- 
saw Pact  to  exl?t  and  vice  versa.  It  perpetu- 
ates Cold  War  attitudes — suspicion  and  dis- 
trust— and  keeps  states  ap:irt.  where  good 
sense  demands  they  should  cooperate  to- 
gether. The  very  existence  of  a  defence  pos- 
ture indicates  a  failure  of  diplomacy,  or 
worse,  a  conscious  desire  to  wield  power  at 
the  expense  of  others.  In  our  alleged  desire 
to  show  the  East  we  are  Just  as  strong  as 
they,  we  have  to  rely  on  weap>ons  of  unparel- 
leled  destructiveness.  We  p>ossess  the  capa- 
bility of  blowing  the  world  apart.  By  what 
right  do  we  gamble  in  this  way  with  the  lives 
of  ordinary  people?  Will  the  earth  Itself  be 
able  to  support  the  survivors  of  our  holo- 
caust? Will  not  future  generations  Inherit 
the  scars  of  our  recklessness?  And  of  course, 
we  could  always  do  It  by  mistake. 

10.  To  keep  up  this  charade,  the  critic 
would  argue,  we  are  spending  In  the  West 
about  3'4%  of  our  combined  Gross  National 
Products  on  a  counter-productive  phantasm. 
Britain  Is  spending  5^2  percent.  That  money 
could  help  the  under-privileged,  at  home  and 
abroad:  Improve  health  and  education  serv- 
ices; and  contribute  to  national  prosperity. 
And  In  addition  we  could  be  said  to  be  com- 
mandeering large  proportions  of  national  re- 
sources to  meet  our  private  ends:  we  are 
forcing  large  numbers  of  men  to  acquire  a 
taste  for  violence,  and  removing  them  from 
the  productive  labour  force;  we  are  occupy- 
ing much  Industrial  productive  capacity  with 
the  manufacture  of  defence  equipment  and 
depriving  the  economy  of  growth. 

11.  It  Is  useless  to  point  to  weaknesses  in 
the  argument  In  terms  of  economic  or  inter- 
national relations  theory.  I  indicated  earlier 
how  this  approach  Is  based  upon  a  condi- 
tioned emotional  response.  But  Its  main  ele- 
ments are  that  defence  Is  worse  than  un- 
necessary because  It  Is : 


a.  destabilizing; 

b.  highly  expensive;  and 

c.  morally  wrong. 

12.  Our  problem  Is  much  more  acute  at  a 
time  like  the  present,  when  we  are  entering. 
In  President  Nixon's  term,  an  "era  of  negotia- 
tion"; when  the  public  are  expecting  some 
tangible  signs  of  thaw  in  International  re- 
lationships. The  sign  they  are  looking  for, 
naturally  enough,  is  a  reduction  in  defence 
effort,  and  the  release  of  resources  to  other 
activities.  At  last.  It  might  be  said,  states- 
men have  seen  where  their  best  Interests  He. 
Chancellor  Brandt's  Ostpolltlk  has  led  the 
way;  the  Russians  and  Americans  have  had 
a  certain  amount  of  success  In  the  SALT 
talks;  the  Security  Conference  Is  being  pre- 
pared, and  so  are  talks  on  force  reductions. 
We  are  urged  do  all  we  can  to  hurry  the 
process  on,  so  that  states  can  enjoy  as  soon 
as  possible  the  benefits  of  relaxed  tensions 
without  the  burden  of  a  crippling  defence 
effort.  We  Defence  Ministers  are  asked  to 
recognise  that  the  only  obstacle  to  a  rapid 
East,  West  reconciliation  Is  the  fact  that  we 
are  maintaining  our  armed  forces  In  strength, 
and  our  strategic  deterrent:  how  irresponsi- 
ble it  Is  to  Jeopardize  the  chances  of  a  genu- 
ine detente  by  so  blatantly  showing  suspicion 
and  plain  disbelief  of  Eastern  intentions! 

Mr.  Brezhnev  spoke  In  Moscow  in  Decem- 
ber apropos  of  for?e  reductio's:  "The 
strengthening  of  peace  In  Europe  Is  a  very 
Important  and  great  issue  for  the  fate  of  all 
mankind.  We  are  fighting  with  all  our  en- 
ergy and  purpose  fulness  so  that  Europe, 
which  has  been  an  eruptive  point,  should  not 
be  the  starting  point  of  another  war.  We  can 
see  clearly  that  reaction,  militarism  and 
revenue-seekers  of  various  hues  have  not 
given  up  their  attempts  to  turn  the  whole 
course  of  affairs  in  Europe  back  Into  the 
past.  But  this  shall  not  come  true."  To  per- 
sist In  maintaining  our  military  posture  In 
the  face  of  such  a  Soviet  attitude — so  runs 
the  accusation — is  to  be  unashamedly  pro- 
vocative. To  argue  as  we  have  done  against 
making  any  reductions  In  force  levels  and 
for  Improving  our  defence  capabilities  Is  to 
guarantee  that  progress  towards  detente  will 
be  stymied. 

13.  That,  I  think.  Is  how  an  argument 
might  run  and  I  hope  I  have  Indicated  the 
sort  of  thinking  that  might  lie  beneath  It. 
Now  let  us  shift  the  frame  of  reference  and 
examine  how  governments,  and  in  particular 
Defence  Ministers,  perceive  these  same  is- 
sues: and  see  the  extent  to  which  our  critics 
are  attacking  real  as  opposed  to  imaginary 
targets. 

14.  Governments,  despite  what  may  be 
claimed  to  the  contrary,  are  probably  as  well 
placed  as  any  to  appreciate  the  unspeakable 
horrors  of  war.  Let  no-one  accuse  Authority 
of  enjoying  war  as  a  game.  We  engage  In  de- 
fence In  order  to  ensure  that  countries  do 
not  have  to  make  a  sacrifice.  Defence  is  the 
price  we  pay  for  avoiding  war.  We  engage  In 
detente  in  order  to  ensure  that  that  price  Is 
as  low  as  possible.  We  share  the  aspiration  of 
our  critics:  a  world  without  armaments,  a 
world  without  greed,  a  world  in  which  Inter- 
national cooperation  and  Individual  prosper- 
ity provide  all  the  security  we  need.  We  do 
not  agree  with  ovir  critics  that  a  world  with- 
out armaments  is  necessarily  a  secure 
world — yet.  We  do  not  think  that  we  are  ma- 
ture enough — yet — to  be  able  to  pool  our  in- 
terests and  pursue  them  without  the  stabil- 
ity given  us  by  a  system  of  alliances  based 
iiltlmately  on  the  threat  of  resort  to  arms  to 
protect  our  rights  to  self-determination.  We 
are  cynical  enough  not  to  pin  too  much  faith 
In  a  world  without  greed.  Yet  we  do  believe 
that  the  growth  of  the  European  Economic 
community  marks  one  means  of  progress  to- 
wards our  ultimate  common  goal.  So  does  the 
pursuit  within  that  framework  of  realistic 
measures  of  arms  control  and  disarmament. 

15.  We  therefore  welcome  Ostpolltlck.  We 


welcome  SALT.  We  are  feptklng  part  In  the 
CSCE  and  MBFR  talks.  B^t  we  must  be  cav- 
tlous  about  detente.  We  must  remember  that 
the  political  Intentions  of  the  East  and  the 
present  mild  international  atmosphere 
could  change  for  the  worse  a  great  deal  more 
quickly  than  we  could  change  our  military 
capabilities  to  meet  a  new  slttistlcn.  This 
rock  face  Is  liable  to  crumble:  we  must  se- 
cure every  foot-hold  before  me  move  Into  the 
next.  We  have  already  secured  the  banning 
of  biological  weapons.  But  there  Is  p'.eiity 
of  scope  for  mistakes.  Our  American  friends 
have  secured  the  limitation  cf  ar.ti-bal!lstic 
missiles;  and  now  they  are  examining  ways 
with  the  Russians  of  .securing  permanent 
agreements  on  strategic  offensive  systems. 
We  are  making  progress. 

16.  On  the  more  political  side,  the  prepar- 
atory talks  for  the  projected  conference  on 
Cooperation  and  Security  In  Europe  have 
made  an  encouraging  start.  But  we  must 
ensure  that  the  Conference  really  does  give 
us  a  secure  foothold  on  the  route  to  better 
understanding:  there  Is  a  great  danger  that 
the  Conference  might  be  tempted  to  make 
do  with  impressive  but  hollow  declarations 
which  will  delude  the  public  Into  thlnkl-.g 
firm,  a  hold  that  will  crumble  av,ay  as  soon 
as  any  weight  Is  put  upon  It.  Bark  In  the 
military  field,  the  exploratory  consultations 
In  Vienna  concerning  Mutual  and  Balanced 
Force  Reduction  have  made  a  cautious  start. 
These  of  course  are  at  the  heart  of  ci:rrent 
thUakliig  about  detente.  It  would  be  en- 
couraging Indeed  If  we  could  reach  an  agree- 
ment with  the  East  guaranteeing  us  ur.dl- 
mtnished  security  but  at  a  lower  level  of 
forces:  That  would  be  a  giant  step  forward. 
Unfortunately  it  will  be  a  difficult  step  to 
make  for  many  good  and  practical  reasons: 
it  is  not  easy  to  Judge  the  relathe  capa- 
bilities of  forces  as  disparate  as  those  of 
NATO  or  the  Warsaw  Pact,  or  to  assess  what 
reductions  would  leave  the  balance  of  se- 
curity unimpaired.  The  sad  fact  is  that  no 
straight-forward  reductions  can  do  this.  One 
reason  for  this  Is  the  Warsaw's  Pact  numeri- 
cal superiority  over  NATO:  we  cannot  for- 
pet  that  on  the  Central  Front  the  Warsaw 
Pact  has  at  present  twice  as  many  men  as 
NATO:  17,000  tanks  to  NATO's  4",200:  and 
5,000  pieces  of  artillery  to  NATO's  1,800.  An- 
other is  the  Warsaw  Pact's  geographical  ad- 
vantages of  sjjeedy  reinforcement  along 
landbased  supply  lines  as  opposed  to  NATO's 
reliance  on  reinforcement  across  the  Atlantic 
Ocean.  It  will  be  no  quick  or  easy  task  to 
unravel  the  complexities  of  MSBR  and  knit 
them  Into  progress. 

17.  Western  Governments,  I  suggest,  are 
firmly  committed  to  the  pursuit  of  detente. 
Any  other  policy  would  be  unthinkable.  But 
we  must  secure  the  substance  of  detente, 
not  the  shadow.  Certainly  we  see  as  our  long 
term  aim  a  reduction  In  the  expenditure  we 
allot  to  defence,  to  enable  resources  to  be 
released  to  further  other  national  priorities 
which  might  be  of  more  direct  positive  bene- 
fit to  our  countries.  But  only  as  the  result  of 
a  long  and  gradual  process.  Defence  costs, 
like  all  other  costs,  rise.  The  cost  of  main- 
taining any  given  capability  relative  to  ont's 
adversary  tends  over  a  period  of  time  to  In- 
crease in  real  terms:  Volunteer  manpower  for 
example  Is  increasingly  expensive — It  has  to 
be  in  order  to  attract  the  men  to  maintain  a 
satisfactory  manning  position — and  attempts 
to  reduce  manpower  costs  by  designing  equip- 
ment which  needs  fewer  men  to  run  It 
quickly  Increase  an  equipment  bill  which  is 
likely  to  be  escalating  Independently  as  a 
result  of  the  Increased  sublety  of  weapon  sys- 
tems. Reducing  forces  therefore  does  not 
necessarily  mean  lower  defence  expenditure 
if  the  relative  balance  of  security  is  to  be 
maintained. 

18.  We  are  left  nevertheless  with  the  para- 
dox that,  at  a  time  when  tensions  are  relax- 
ing,  we  are  spending  more  money  In  the  very 
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area  which  on  a  superficial  view  seems  most 
likely  to  Increase  tensions.  I  have  observed 
that  this  is  because  we  have  to  maintain  the 
balance  of  military  power  and  that  this 
process  is  becoming  more  and  more  costly. 
By  way  of  Justification  of  the  paradox,  it 
would  be  as  well  to  remind  ourselves  why.  in 
answer  to  our  critics,  we  consider  it  neces- 
sary to  maintain  such  a  level  of  defence: 
what  we  are  defending  ourselves  against;  and 
what  tools  we  are  buying  to  do  the  Job. 

19.  What  we  are  buying  first  of  all.  Is 
deterrence.  NATO's  policy  is  not  offensive. 
But  it  is  based  upon  a  determination  to  pre- 
serve the  territorial  integrity  of  its  member 
countries  and  upon  a  will  to  respond  to 
every  stage  of  aggression  with  an  appropriate 
level  of  force. 

20.  The  flexible  response  strategy,  which 
NATO  member  Governments  re-affirmed  only 
recently,  means  that  we  must  have  the  neces- 
sary con\entional  forces  to  respond  appro- 
priately to  .111  levels  cf  aggression.  They  must 
be  able  both  to  cope  with  a  limited  action, 
perhaps  designed  to  present  N.\TO  with  a 
file  acccmpll.  and  to  defend  effectively 
against  a  full-scale  asgresslon,  to  give  us 
time  to  bring  the  aggressor  to  his  senses  be- 
fore we  have  to  Initiate  the  use  of  nuclear 
weapons  to  restore  the  credibility  of  our  de- 
terrent. 

21.  We  think  it  necessary  to  maintain  a 
deterrent  posture  because,  despite  the  peace- 
ful words  of  Mr.  Brezhnev  quoted  above,  we 
perceive  in  the  armed  forces  of  the  Warsaw 
Pact  a  vast  potential  for  destruction  which 
Is  Increasing  in  effectiveness  every  year.  For 
their  part,  the  East  are  certainly  not  antic- 
ipating the  outcome  of  East  West  negotia- 
tions by  any  relaxation  in  defence  effort  and 
we  can  only  Judge  their  motives  by  what  they 
do.  not  by  what  they  say  they  will  do.  Soviet 
Union  defence  expenditures,  we  believe,  grew 
by  about  5  percent  every  year  during  the 
1960s,  and  are  still  increasing.  Currently 
her  annual  defence  expenditure  probably 
stands  at  more  than  70  billion  dollars.  She 
has  been  steadily  building  up  her  strategic 
capability  and  her  conventional  forces,  and 
has  maintained  her  effort  to  strengthen  the 
other  forces  of  the  Warsaw  Pact.  And  these 
forces  maintain  a  high  state  of  prepared- 
ness. 

22.  But  why  is  this  a  real  threat?  Why  do 
we  Interpret  these  facts  in  the  sense  that  It 
is  the  Warsaw  Pact  setting  the  pace  for  NATO 
rather  than  trying  to  keep  up  with  it?  Ex- 
perience should  tell  us  that  the  Soviet  doc- 
trine of  both  international  relations  and  in- 
ternal administration  Is  very  different  from 
our  own.  It  depends  on  rigid  central  control, 
rigid  adherence  to  the  central  line,  and  a 
desire  to  establish  and  wield  power  as  widely 
as  possible.  The  established  methods  of  trade 
and  social  and  Intellectual  contacts  enjoyed 
by  the  West  are  seen  as  a  threat  to  the  effec- 
tive pursuit  of  Soviet  interests.  It  Is  not 
NATO  which  threatens  the  Warsaw  Pact:  it 
is  the  existence  of  stable  and  prosperous  and 
different  Western  society,  which  the  Soviets 
are  not  content  to  live  with  on  normal  terms. 
The  Soviet  Union  Is  not  geared  to  fight  eco- 
nomic battles.  Upon  those  who  have  fallen 
beneath  her  hegemony  she  Imposes  by  force 
what  she  cannot  Impose  by  diplomacy  and 
persuasion.  We  cannot  believe  that  Budapest, 
Berlin  and  Prague  were  aberrations.  Nor  that 
the  hounding  of  critics  of  the  regime  and 
rule-breakers  within  the  Soviet  Union  are 
administrative  errors.  We  cannot  be  confident 
that  if  there  was  nothing  to  stop  her  she 
would  be  less  ruthless  with  those  that  still 
enjoy  the  right  of  self-determination. 

23.  If  the  armed  forces  of  the  Soviet  Union 
and  her  allies  continue  steadily  to  increase 
in  size  and  strength,  and  those  of  the  West 
to  reduce,  we  shall  very  soon  see  the  West 
lacking  the  political  will  and  psychological 
firmness  to  stand  up  to  the  East;  we  may  even 
find  ourselves  unable  to  act  without  first 
taking  explicit  account  of  likely  Russian 
reactions. 


24.  That  Is  why,  so  long  as  the  other  side 
maintains  armed  forces,  so  must  we.  While 
NATO  maintains  and  Increases  its  strength 
it  is  a  permanent  reminder  that  over-ambl- 
tlon  win  not  pay;  that  force  will  be  met;  and 
that  difficulties  in  International  relationships 
must  be  resolved  over  the  conference  table, 
not  on  the  battle  field.  For  If  the  Soviet 
Union  did  press  aggression  to  the  limit,  there 
would  be  no  victors  in  an  European  war.  Our 
security  rests  upon  our  will  and  ability  to 
deter.  Defence  is  its  visible  manifestation.  It 
follows  that  the  Soviet  Union  will  seek  to 
pursue  spoiling  tactics  towards  Western  Eu- 
rope. If  she  can  cause  conflict  within  the 
North  Atlantic  Alliance  or  delay  moves  to- 
wards political  integration  within  the  Euro- 
pean Economic  Community,  her  Influence 
will  be  the  greater  because  our  cohesion  will 
be  less.  This  is  one  of  the  reasons  why  prac- 
tical cooperation  Is  so  important  especially  In 
matters  of  defence. 

25.  Within  the  Western  Alliance  the  Euro- 
pjan  countries,  in  particular,  should  seek  to 
cooperate  more  closely  on  defence  and  to 
establish  a  greater  Identity  of  view.  In  keep- 
ing with  the  sum  of  its  resources,  Europe 
should  seek  to  exert  more  Influence  on  the 
major  issues  affecting  Western  security  and 
be  prepared  to  assume  increased  responsl- 
bUlty  for  its  own  defence.  There  is  also  con- 
tinuing pressure  on  all  European  Govern- 
ments to  make  the  most  effective  use  of  the 
limited  resources  avaUable  for  defence.  Bi- 
lateral staff  talks,  collaborative  projects  for 
arms  procurement  and  the  practical  activi- 
ties of  the  Eurogroup  are  already  making  Im- 
portant contributions.  In  the  communique 
issued  after  their  last  meeting  In  December 
the  Eurogroup  Ministers  emphasized  their 
commitment  to  the  principles  of  collabora- 
tion. But  it  will  be  necessary  to  extend  exist- 
ing forms  of  cooperation  both  In  scope  and 
depth  if  Europe's  needs  are  to  be  met.  That 
process  should  be  facilitated  by  the  growing 
European  unity  symbolised  by  agreement  on 
the  enlargement  of  the  European  Economic 
Community. 

26.  The  Soviet  Union,  we  fear,  will  exploit 
to  the  full  her  opportunities  to  promote  divi- 
sions by  presenting  to  public  opinion — espe- 
cially uncritical  public  opinion  and  opinion 
conditioned  to  be  hostUe— the  so-called 
shortcomings  of  the  western  system:  its  al- 
leged militarism,  reaction  and  unfairness. 
We  must  be  on  our  guard  against  this  danger. 

27.  The  Soviet  approach  to  detente  is  not 
likely  to  correspond  very  closely  with  that 
of  the  West.  The  Russians  wUl  hope  to  erode 
the  collective  will  of  the  Alliance  to  deter; 
to  split  the  Alliance  by  playing  on  any  de- 
tectable policy  differences  between  the  allies 
and  by  holding  out  to  our  publics  the 
promise  of  a  world  without  arms,  without 
threats  and  without  deterrents.  No  one  can 
deny  these  are  attractive  prospects.  But  it 
will  be  clear  from  my  arguments  earlier  that 
Soviet  motives  will  be  aimed  at  preparing 
the  ground  for  an  extension  of  Russian  In- 
fluence. Detente  offers  them  an  easy  way 
of  doing  this;  but  we  must  show  the  East 
that,  while  we  are  anxious  for  detente,  we 
can  only  accept  what  we  feel  to  be  genuine 
detente,  in  other  words  a  relaxed  interna- 
tional situation  In  which  no  side  will  have 
gained  an  advantage  relative  to  the  other. 
That  is  why  we  must  keep  our  level  of  secu- 
rity— and  not  allow  precipitate  action  to  put 
us  at  a  permanent  disadvantage.  By  keeping 
up  our  defence  efforts  we  are  not  Jeopardiz- 
ing detente;  we  are  demonstrating  that  we 
take  it  very  seriously:  Indeed  that  we  are 
prepared  to  pay  for  It. 

28.  This  means  that  we  must  not  counte- 
nance the  notion  of  unilateral  reductions  In 
NATO's  strength.  In  negotiations  such  as 
those  which  lie  ahead  of  us  at  the  moment, 
bargaining  from  a  position  of  strength  is 
vital  to  ensure  equity,  and  experience  and 
history  show  that  this"  Is  the  way  to  Improve 
the  quality  of  peace.  It  would  be  fatal  to  un- 
dermine our  position  before  we  start. 


29.  I  believe  we  shall  find  it  Increasingly 
difficult  to  maintain  security  if  we  cannot  gr 
across  to  our  public  this  message  of  the  risks 
involved  in  detente.  It  has  been  said  many 
times  before  that  we  should  give  more 
thought  to  the  public  presentation  of  the 
problem  of  defence  and  foreign  policy.  At  the 
beginning  of  this  paper  I  indicated  that 
apathy  was  no  less  a  problem  than  hostUlty 
Somehow  we  must  not  only  argue  our  case 
convincingly,  but  in  doing  so  catch  the  pub- 
lic imagination:  we  must  tell  them  more- 
we  must  overcome  the  myth  that  defence  is 
totally  secret  business— what  could  be  more 
a  matter  of  public  concern  than  the  essential 
realities  of  national  security?  In  the  British 
Ministry  of  Defence  we  publish  a  great  deal 
of  information  in  our  an:iual  White  Paper— 
we  are  the  only  Department  to  issue  a  policy 
statement  of  this  kind  every  year.  We  also 
publish  a  short  illustrated  version  of  the 
White  Paper  for  distribution  in  schools.  We 
must  be  careful  how  far  we  go  In  this  direc- 
tion: we  risk  being  branded  as  promulgators 
of  militarist  and  warmongering  propaganda- 
hut  we  must  take  the  risk.  We  must  dispel 
the  mood  of  complacency  and  hostility  which 
distorts  the  real  problems.  We  must  stimu- 
late the  media;  promote  more  defence  studies 
at  universities;  we  must  talk  to  schools  about 
foreign  policy;  and  we  must  hope  that  a 
new  Europeanlsm  will  follow  from  the  en- 
largement of  the  European  Community,  and 
prove  more  receptive  to  discussion  of  these 
vital  common  issues. 

30.  Our  news  is  not  without  drama,  but  a 
great  difficulty  is  that  it  is  not  immediate 
drama.  It  would  be  gravely  wrong  of  us  to 
dramatize  the  Issues  In  the  hope  of  achieving 
direct  emotional  appeal.  We  must  I  think  rely 
on  a  more  gradual  process  of  widening  Intel- 
lectual and  academic  interest  broadening  out 
into  the  media.  We  are  doing  all  we  can  to 
encourage  this:  conferences  such  as  the 
Wehrkundetagung  are  of  valuable  assistance 
in  the  process.  But  we  must  do  more,  and  do 
It  soon. 

31.  It  is  clearly  very  tempting  for  govern- 
ments— and  oppositions — not  to  make  the 
effort  that  is  required;  to  allow  Instead  vocal 
public  pressure  for  reductions  in  defence 
effort,  or  perhaps  for  neutralism,  to  build  up 
to  unsupportable  levels  and  meekly  to  lower 
their  defence.  To  me  such  action  would  be  to 
accede  to  demands  for  negligence.  Irrespon- 
sible factions  might  win  easy  short  term 
popularity — but  in  these  circumstances  it  is 
their  duty  to  their  parliament; — and  to  their 
people  to  explain  the  true  facts  of  an  un- 
comfortable situation  and  the  paramount 
Importance  of  defence,  and  to  convince  them 
that  it  is  an  era  of  negotiations  for  detente, 
possibly  more  than  at  any  other  time,  that 
military  security  must  be  maintained. 
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The  Role   of  Eijrope  in  U.S.  Policy 
(Speech  presented  by  Jerry  W.  Frledhelm) 

I  was  pleased  to  accept  an  invitation  to 
present  the  United  States'  paper  to  this 
Wehrkunde  Conference  on  "The  Role  of 
Europe  in  U.S.  Policy,"  a  subject  both  im- 
portant and  timely  because  of  our  mutual 
need  to  maintain  a  strong  defense  posture 
during  the  ongoing  negotiations  concerning 
security  and  cooperation  in  Europe  and 
mutual  and  balanced  force  reductions. 

As  you  are  well  aware,  U.S.  national  secu- 
rity strategy  is  designed  to  move  us  toward 
President  Nixon's  goal  of  lasting  world  peace 
achieved  and  maintained  through  strong 
deterrence,  based  on  strength,  on  partner- 
ship with  our  allies,  and  on  a  willingness  to 
negotiate. 

For  25  years  after  World  War  II  our  inter- 
national role  was  shaped  by  a  belief  that  the 
responsibility  for  world  peace,  stability,  and 
prosperity  rested  largely  on  the  United 
States.  But  what  was  true  for  the  two  decades 
following  World  War  II  is  no  longer  feasible 
for  the  1970's.  The  United  States  need  no 
longer   be   the   free   world's  only  policeman. 


Increasingly,  the  domestic  and  international 
conditions — which    once    warranted    such    a 

role have    changed,    and    that    change   has 

called  for  a  new  role  for  the  United  States 
m  international  affairs. 

Our  President's  International  policy — the 
Nixon  Doctrine — is  a  statement  of  the  new 
U.S.  role.  And.  to  our  Department  of  De- 
fense our  national  security  strategy,  called 
realistic  deterrence,  provides  the  defense 
tool  to  implement  the  President's  policies. 
The  Nixon  Doctrine  defines  a  new  partner- 
ship— a  more  realistic  sharing  of  roles  and 
responsibilities — between  us  and  other  na- 
tions In  the  building  of  common  peace,  sta- 
bility and  prosperity. 

Our  policy  can  be  summed  up  In  three 
statements : 

First,  the  United  States  must  continue  to 
play  a  major  role  in  world  affairs.  Our  own 
security  and  well-being  demand  it.  Our  sheer 
weight  in  the  international  scheme  of  things 
makes  it  unavoidable.  Any  U.S.  withdrawal 
into  sDme  sort  of  modern-day  Isolationism 
would  be  a  recipe  for  disaster — disaster  for  us 
and  the  other  nations  of  the  free  world.  Our 
objective — and  our  responsibility — is  and 
must  be  to  work  in  concert  and  cooperation 
with  other  nations  to  build  a  stable,  peace- 
ful international  order. 

Second,  the  United  States  cannot  and 
should  not  do  everything  Itself.  As  President 
Nixon  has  said.  "No  nation  has  all  the  wis- 
dom, and  all  the  understanding,  and  all  the 
energy  required  to  act  wisely  on  all  problems, 
at  all  times,  in  every  part  of  the  world." 

Moreover,  the  American  people  are  realists, 
and  they  believe  that  we  must  place  realistic 
limits  on  our  world  role  in  light  of  our  own 
interests  and  our  own  domestic  needs.  And  it 
is  clear  to  all  free  nations  that,  in  the  long 
run.  no  free  soriety  can  pursue  and  sustain 
international  policies  which  its  citizens  do 
not  support. 

Third,  other  nations  can  and  must  assume 
greater  responsibility  than  they  have  in  the 
past  in  helping  to  provide  for  mutual  se- 
curity and  economic  well-being,  and  in 
building  a  peaceful  and  prosperous  world  or- 
der. Thus,  we  have  the  concept  of  NATO 
burden-sharing. 

The  post-war  economic  and  political  re- 
covery here  in  Europe,  and  also  In  Japan,  has 
long  been  an  accomplished  fact.  Further, 
many  of  the  newer  nations  of  the  world  al- 
ready have  demonstrated  that  they  have  the 
resilience  and  the  resources  requU-ed  to  as- 
sume a  greater  share  of  the  burden  for  their 
own  security  and  well-being. 

But.  important  as  it  may  be  that  others 
are  capable  of  doing  more  than  they  have 
done,  there  is  an  even  more  substantive  rea- 
son for  asking  a  greater  degree  of  burden- 
sharing  from  them.  It  is  our  view  that  unless 
a  nation  feels  Itself  primarily  responsible  for 
its  own  security  and  well-being,  it  will  leave 
the  task  to  others,  and  fail  to  marshal  its  re- 
sources and  political  will  in  its  own  defense. 

For  those  nations  which  demonstrate  that 
will  and  require  technical  assistance  and  ma- 
teriel resources  to  assure  their  own  security, 
the  United  States  will  continue  to  provide 
security  assistance.  But  as  President  Nixon 
said  in  his  recent  Inaugural  address,  "Lot  us 
measure  what  we  will  do  for  others  by  what 
they  will  do  for  themselves." 

Apart  from  what  a  nation  does  for  Itself, 
there  is  the  larger  question  of  its  responsi- 
bility for  maintaining  the  peace.  Interna- 
tional order  can  be  stable  only  if  nations 
have  a  stake  in  its  maintenance.  Nations 
will  not  have  such  a  stake  unless  they  have 
participated  In  building  that  order. 

These  principles — these  broad  directions — 
guide  current  U.S.  defense  efforts. 

In  developing  our  national  security  strat- 
egy of  realistic  deterrence  we  have  sought 
answers  to  these  basic  questions: 

What  should  be  the  relative  responsibilities 
of  the  United  States  and  its  allies  for  de- 
terring threats? 


What  resources  can  and  should  each  na- 
tion concerned  contribute  to  the  common 
defense? 

How  can  we  make  optimum  use  under  a 
total  force  concept  of  all  available  military 
and  related  resources  to  meet  the  require- 
ments of  the  common  security? 

The  answers  to  these  questions,  and  the 
implementing  actions  taken  delineate  what 
has  been  accomplished  over  the  past  four 
years  and  what  remains  to  be  done  In  the 
\ears  ahead. 

First,  deterrence  of  nuclear  threats,  both 
to  the  United  States  and  Its  allies,  has  been 
and  will  continue  to  be  primarily  the  re- 
sponsibility of  the  United  States.  No  other 
nation  can  maintain  sufficient  strategic  nu- 
clear power  on  the  scale  required  to  deter 
attack,  threats  or  blackmail  from  the  other 
nuclear  super  power.  Without  a  continued 
U.S.  nuclear  deterrent  for  the  common  se- 
curity of  our  allies,  they  might  have  neither 
the  will  nor  the  reason  to  do  what  can  and 
must  be  done  to  deter  conventional  war 
threats. 

But,  while  U.S.  nuclear  power  Is  essential 
to  the  common  security,  it  is  not  sufficient 
to  deter  the  full  spectrum  of  potential  con- 
flict and  of  potential  threats  to  U.S.  and  al- 
lied interests.  Thus,  the  new  Nixo'i  Doctrine 
international  policy  concept  of  partnership 
and  the  new  total  force  concept  of  our  se- 
curity comes  Into  full  play. 

In  Asia  we  face  jointly  with  our  allies  the 
problem  of  how  to  deter  major  theater  con- 
ventional conflict  and  at  the  same  time  to 
deter  sub-theater  or  localized  conventional 
threats. 

There  is.  of  course,  a  tendency  on  the  part 
of  some  persons — on  both  sides  of  the  At- 
lantic— to  see  In  the  new  era  of  negotiations 
a  reason  or  an  excuse  to  reduce  defense 
efforts.  Yet  it  must  be  apparent  to  thought- 
ful students  of  International  security  that 
free  world  and  NATO  military  strength 
helped  bring  this  new  era  about  by  effec- 
tively closing  all  paths  except  that  of  nego- 
tiation. And  it  must  be  equally  apparent  in 
Europe  that  Western  positions  and  Interests 
cannot  be  adequately  protected  and  ad- 
vanced in  negotiations  imless  the  West 
shows  continued  will  and  ability  to  main- 
tain its  milltar>'  strength. 

President  Nixon  In  1969  recognized  the 
need  to  re-examine  our  collective  NATO 
strategy  to  see  if  It  was  still  viable  in  the 
light  of  new  circumstances  and  new  reali- 
ties. We  knew  there  were  weaknesses  and 
imbalances  in  NATO's  conventional  capa- 
bilities vis-a-vis  those  of  the  Warsaw  Pact. 
The  status  of  United  States  Forces  in  Eu- 
rope had.  before  1969.  been  affected  by  our 
troop  commitments  to  Southeast  Asia.  It 
also  was  important  to  clear  away  some  of 
the  misunderstandings  between  the  U.S. 
and  its  allies  which  had  arisen  over  the 
years,  and  to  work  together  to  revitalize 
the  cohesion  of  the  Great  Alliance. 

Together,  we  carried  out  In  NATO  an 
exhaustive  study  of  Alliance  defense  prob- 
lems for  the  1970's  In  which  we  reaffirmed 
the  validity  of  our  current  military  strategy 
and  agreed  on  ways  in  which  to  Improve 
NATO  forces,  their  armaments,  logistics,  sup- 
porting infrastructure,  and  our  ability  to 
consult  on  their  possible  use  in  a  crisis. 

President  Nixon  has  emphatically  reaf- 
firmed the  American  commitment  to  NATO. 
He  has  firmly  said  that,  given  a  similar  ap- 
proach by  our  allies,  the  U.S.  will  maintain 
and  will  Improve  its  forces  deployed  In  the 
European   area.   We   will   keep   that  pledge. 

But  in  the  years  immediately  ahead,  it  will 
be  very  difficult  to  support  an  undiminished 
American  troop  presence  In  Europe  If  some 
of  our  partners  whittle  down  the  effective- 
ness of  their  own  forces — whether  by  budget 
reductions,  manpower  reductions,  or  shorter 
terms  of  service. 

At  the  NATO  Defense  Ministers'  meeting 
two  months  ago  our  Secretary  of  Defense 


based  his  major  intervention  on  burden- 
sharing  and  the  need  for  more  of  it.  Beyond 
his  admonition  that  defense  expenditures 
must  grow  in  real  terms  and  that  funds 
must  be  used  more  efficiently  in  support  of 
our  common  defense,  he  called  for  a  con- 
tinued European  defense  Improvement  pro- 
gram effort,  and  a  decreased  United  States' 
cost  share  of  NATO's  Infrastructure  pro- 
gram. These  suggestions  will  be  difficult  to 
realize,  but  the  time  Is  right,  and  our  allies 
must  understand  the  need  to  relieve  us  of 
some  of  the  defense  burden. 

The  era  of  negotiations  Is  well  upon  us 
v.lth  agreements  we  already  have  concluded — 
such  as  SALT  I  and  Berlin— and  with  CSCE 
preparatory  talks  and  MBFR  initial  talks 
underway.  And.  in  the  light  of  this  intricate 
complex  of  East-West  discussions,  we  are 
beginning  to  hear  a  great  deal  from  politi- 
cians and  writers  about  some  sort  of  pro- 
found and  lasting  shift  in  the  basic  attitudes 
and  approach  cf  the  Soviet  Union  toward 
the  West.  This  talk  is  premature,  and  detente 
v.-ithout  adequate  defense  is  delusion.  Pro- 
found differences  and  disagreements  continue 
between  the  East  and  ourselves.  These  dif- 
ferences cannot  simply  be  ascribed  to  histori- 
cal accident  cr  misunderstanding.  They  are 
rooted  in  different  concepitons  of  the  rights 
and  responsibilities  of  men  and  of  govern- 
ments, and  in  different  approaches  to  dealing 
with  other  nations. 

Nor  dare  we  ignore  other  facts  of  Interna- 
tio!ial  life: 

We  cannot  discount  the  large,  highly  ca- 
pable and  improving  Warsaw  Pact  armed 
forces  In  Europe; 

We  cannot  shut  our  eyes  to  the  rapid,  sus- 
tained and  growing  Soviet  arms  expansion 
and  arms  Improvement  programs; 

We  cannot  ignore  the  worldwide  expan- 
sion of  Soviet  maritime  forces  and  activity. 
Including  construction  of  an  aircraft  carrier; 
and 

We  cannot  safely  disregard  growing  So- 
viet military  presence  In  areas  adjacent  to 
NATO  such  as  the  Middle  East  and  the  In- 
dian Ocean. 

The  simple  fact  is  that  as  we  meet  here  In 
early  1973  the  Soviet  military  buildup,  con- 
ventional as  well  as  nuclear,  continues  with 
Mgorous  momentum. 

Unless  we  face  this  strategic  and  political 
reality  and  make  this  recognition  the  start- 
ing point  for  our  negotiating  efforts,  we 
jeopardize  the  chances  for  achieving  peace, 
while  subjecting  our  vital  interests  and  our 
people  to  serious  danger. 

This  Is  not  to  say  that  we  should  be  totally 
unprepared  to  consider  certain  reasonable 
risks  for  peace.  On  the  contrary,  we  should 
seek  prudently  and  carefully  to  build  a  new 
relationship,  if  possible,  with  the  Soviet 
Union  and  the  nations  of  Eastern  Europe.  It 
should  be  a  relationship  based  on  reciprocal 
self-restraint  and  on  accommodation  of  mu- 
tual Interests. '  But  that  relationship  only 
can  be  built  on  the  foundation  of  a  strong 
and  unified  West. 

This  era  of  negotiations  is.  In  many  ways, 
more  dangerous,  difficult  and  demanding 
than  the  previous  era  of  confrontation.  But 
the  United  States  is  confident  that  NATO  is 
equal  to  the  challenge.  Some  persons  have 
expressed  concern  about  our  ability  to  man- 
age MBFR  and  other  negotiations  while 
maintaining  allied  cohesion.  But  however 
great  a  challenge  MBFR  may  be  for  us.  In 
many  ways  it  will  be  an  even  more  severe 
test  for  the  East. 

Whatever  our  problems  here  In  the  West, 
the  mutual  understanding  and  trust  that 
has  long  prevailed  among  us  will  be  a  great 
asset  over  the  months  ahead  ac  we  negotiate 
with  our  adversaries.  It  is  an  asset  ull  of  us 
must  guard  with  care. 

Let  us  now  briefly  consider  the  U.S.  De- 
fense Budget  for  fiscal  year  1974  and  relate 
it  to  the  U.S.  role  in  Europe. 
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The  Department  of  Defense  Budget  for 
fiscal  ye^r  1974  continues  funding  for  a 
strong  defense  posturs  essential  to  the  se- 
curity of  the  United  States  and  Its  allies  In 
support  of  negotiations.  It  Is  an  austere 
budget  that  reflects  no  real  Increase  In  total 
funds  allocated  for  defense  o%'er  fiscal  year 
1973.  The  transition  from  support  of  U.S. 
Force  involvement  in  Southeast  Asia  to  Vlet- 
namlzatlon    is   substantially   completed. 

This  permits  In  the  fiscal  year  1974  Budget 
the  further  modernization  of  our  peacetime 
or  "baseline  forces."  consistent  with  the  prin- 
ciples oi  the  Nixon  Doctrine,  as  we  maintain 
a  smaller  but  ready  active  and  reserve  mili- 
tary force,  without  affecting  the  size  and 
strength  of  U.S.  Forces  in  Europe.  The  budget 
provides  a  program  balanced  between  per- 
sonnel, modernization  and  technology.  And 
for  the  first  time,  it  stabilizes  the  growth  of 
personnel  and  related  costs  In  order  to  pre- 
serve this  balance. 

Some  of  the  more  Important  points  to 
be  noted  are : 

FiTtancial 
Total  budget  authority  requested  for  fiscal 
year  1974  Is  $85  0  billion,  an  Increase  of  $4.1 
billion  over  fiscal  year  1973.  This  cost  In- 
crease largely  represents  military,  and  civil- 
ian pay  increases. 

Nixon  Doctrine  Military  Assistance  Pro- 
grams are  budgeted  at  $1.3  billion — ar  In- 
crease of  S800  million  over  fiscal  year  1973. 
Major  Program  Changes 
Strategic  Forces  funding  reiaalns  level  at 
57.4  billion  between  fiscal  year  1U73  and  fiscal 
year  1974.  Major  Strategic  Weapons  Systems 
fjndlng.  however,  reflects  Increases  for  re- 
search and  development  work  on  Trident 
ballistic  missile  submarines  and  significant 
decreases  for  Safeguard  missile  defense, 
Poseidon  submarines  and  the  proposed  short- 
range  attack  missile. 

General  Purpose  Forces  program  levels  will 
Increase  slightly.  This  Is  the  net  result  of 
decreases  In  funding  for  support  of  South- 
east Asia  offset  by  pay  Increases  and  modern- 
ization programs. 

Significant  modernization  program  In- 
creases cover  funding  for  the  F-15  fighter, 
F-4J  fighter,  a  new  attack  aircraft,  another 
nuclear-powered  aircraft  carrier,  and  a  new 
series  ol  destroyers. 

Forces  and  Personnel 

Strategic  Missile  Forces  remain  stable  with 
programs  continuing  for  the  Mlnutemen  III 
modernization  and  the  conversion  of  Polaris 
to  Poseidon  submarines. 

Strate2;ic  Bomber  Forces  are  reduced  from 
30  squadrons  to  28  squadrons,  reflecting  fact- 
of-llfe  retirements  of  older  B-52's  that  have 
reached  the  end  of  their  structural  life. 

Naval  General  Purpose  Forces  continue  to 
reflect  decreases  as  older,  less  effective  ships 
and  submarines  are  retired  and  replaced  in 
lesser  numbers  by  new,  highly  effective  ships. 
Principal  reductions  are  In  destroyers  and 
dlesel  submarines.  Two  nuclear  ships  and 
four  nuclear  attack  submarines  will  Join  the 
fleet  along  with  five  destroyer  escorts  and  a 
missile  frigate. 

General  Purpose  Ground  and  Air  Forces 
remain  substantially  at  the  level  programed 
for  fiscal  year  1973. 

Military  personnel  are  programed  to  de- 
crease by  55.000  to  a  total  of  2.233.000  during 
fiscal  year  1974.  This  Is  In  part  attributable 
to  programed  reductions  In  Southeast  Asia 
support  and  In  part  to  efficiencies  In  overall 
staffing. 

Secretary  of  Defense  Elliot  Richardson  re- 
ported, in  response  to  questions  last  month 
by  a  member  of  the  U.S.  Congress,  that  the 
most  recent  Department  of  Defense  estimate 
:>{  costs  for  the  U.S.  Forces  and  Support  Pro- 
jrams  earmarked  for  NATO  Is  roughly  $16 
billion  annually — about  one-fifth  of  our  total 
Defense  Budget.  This  estimate  Is  defined  as 
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the  annual  savings  to  the  Defense  Depart- 
ment Budget  that  would  accrue  If  all  of  the 
following  did  not  exist: 

All  of  the  U.S.  General  Purpose  Forces  and 
related  support  elements  and  headquarters  in 
Europe. 

Some  of  the  U.S.  General  Purpose  Forces 
(both  Active  and  Reserve)  that  are  formally 
committed  to  NATO  but  are  not  In  Europe. 

Variable  costs  of  U.S. -based  sunport  In- 
cluding training,  individual  support  and 
logistics  for  the  above  forces. 

Military  assistance  for  European  countries 
and  the  NATO  Infrastructure  program. 

About  $7  billion  of  the  $16  billion  Is  related 
to  the  cost  of  U.S.  combat  forces  actually  in 
Europe  and  to  their  US  -based  support. 

SUMMABT 

I  have  described  for  this  Wehrkunde  Con- 
ference the  dominant  defense  implications  of 
the  Nixon  Doctrine  which  have  guided  U.S. 
national  security  planning  and  actions  over 
the  past  four  years,  particularly  as  thev  re- 
late to  Europe.  By  any  standard  of  measure- 
ment we  have  covered  together  a  good  part 
of  the  security  road  that  we  must  continue 
to  travel  together.  And  It  Is  In  the  nature  of 
the  enterprise  that  the  first  steps  were  the 
hardest.  For  they  entailed  reorienting  long- 
held  views  and  patterns  of  actions,  not  only 
on  our  part,  but  on  yours.  For  a  quarter  cen- 
tur>',  we  had  all  believed  that  it  was  fitting 
and  feasible  for  the  United  States  to  asume 
primary  responsibility  for  countering  -all 
threats  to  the  common  security.  The  lesson 
we  have  learned  together  over  the  past  four 
years  is  that  partnership,  not  predomi- 
nance— sharing,  not  supremacy — is  In  our 
common  Interest. 

■Shared  Sufficiency"  Is  what  It  Is  all  about. 

The  Alliance  has  been  and  remains  the 
world's  mightiest  force  for  peace.  And  as 
President  Nixon  has  said,  for  the  United 
States  this  year  is  the  "Year  of  Europe." 


CONTINUATION  OF  OEO 

Mr.  JAVITS.  Mr.  President,  oii  Febru- 
ary 22,  1973,  I  introduced,  together  with 
Senator  Nelson  and  30  of  our  colleagues, 
Concurrent  Resolution  12,  calling  upon 
the  President  to  carry  out  the  provisions 
of  the  Economic  Opportunity  Act  of  1964. 

That  resolution  provides,  in  its  ma- 
terial part: 

Whereas  the  policy  of  the  United  States 
established  by  law  enacted  by  the  Congress 
should  be  changed  only  by  law  enacted  by 
the  Congress:  Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) .  That  It  Is  the  sense 
of  the  Congress  that  the  President  should — 

( 1 )  continue  In  operation  the  Office  of  Eco- 
nomic Opportunity,  administering  and  su- 
pervising the  Important  programs  and  activ- 
ities entrusted  to  that  Office  under  the  pro- 
visions of  the  Economic  Opportunity  Act  of 
1964,  utilizing  fully  funds  appropriated  by 
the  Congress  for  such  purposes;  and 

(2)  submit  a  revised  budget  request  for 
the  fiscal  year  ending  June  30,  1974,  request- 
ing appropriations  for  the  Office  of  Economic 
Opportunity  and  Its  administration  of  pro- 
grams and  activities  entrusted  to  It  under 
and  In  accordance  with  the  provisions  of  the 
Economic  Opportunity  Act  of  1964. 

At  that  time,  I  urged  the  administra- 
tion to  reconsider  the  policy  by  which  It 
is  proceeding,  and  halt  the  dismantling 
of  OEO  and  rather  to  seek  congressional 
approval  under  a  reorganization  plan  of 
those  plans  it  has  for  the  components  of 
the  agency. 

Last  Friday,  March  1,  the  Office  of 
Economic  Opportunity  announced  that 


It  will  put  funding  on  a  regular  basis, 
beginning  on  that  day. 

A  press  release  issued  March  1  1973 
by  the  OfHce  states  as  follows: 

OEO    To    Resitmk    Standard   Funding 
Procedures  on  March  1 

OEO  Acting  Director,  Howard  PhUlips,  an- 
nounced  today  that  "the  Interim  measures 
which  were  instituted  in  late  January  to 
prevent  misuse  of  Federal  funds  and  aUow 
for  thorough  review  of  OEO  funding  during 
a  period  of  transition,  will,  as  Indicated  In 
January,   be   modified   beginning  on  March 

"During  the  transition  period,  which  end* 
on  February  28,  all  grants  coming  due  were 
assured  of  extension  for  at  least  an  additional 
thirty  days,"  PhUlips  said.  "We  will  now  move 
into  a  process  where  grantees  approved  for 
refunding  will,  except  for  community  ac- 
tion agencies,  be  obligated  funds  on  a  nor- 
mal program  year  basis,  in  most  cases  twelve 
months.  CAAs  up  for  refunding  between  now 
and  June  30  will  receive  grants  of  up  to  six 
months,  as  their  OEO  linkages  are  phased 
out." 

"It  must  be  stressed  that  while  this  Is  the 

last  year  that  communltv  action  funds  will 
be  obligated  by  OEO.  Federal  support  for  aU 
other  OEO  activities  will  be  continued  at  an 
equivalent  or  higher  level  of  expenditure  In 
Fiscal  Year  1974,"  Phillips  stated. 

This  action  has  been  confirmed  to  me 
in  a  letter  dated  March  6,  1973,  from 
Howard  Phillips,  Acting  Director  of  OEO, 
It  notes  that  as  a  general  matter 
grantees  approved  for  refunding  will  be 
obligated  funds  on  a  normal  program 
basis  with  the  exception  of  community 
action  agencies. 

It  notes  further  that  with  respect  to 
community  action  agencies,  OEO  funds 
will  be  available  for  obligation  through 
June  30.  1973.  and  that  in  some  cases 
grantees  will  be  funded  through  Decem- 
ber 31,  1973. 

These  plans  appear  to  go  at  least  part 
of  the  way  toward  resumption  of  normal 
operations  by  legal  services  and  other 
programs  which  have  been  hampered  by 
uncertain  funding  in  recent  weeks. 

But  the  implementation  of  these  plans 
wlU  have  to  oe  watched  closely,  to  deter- 
mine that  they  are  carried  out  evenly 
and  In  accordance  with  existing  statutory 
and  contractual  obligations. 

However,  while  funding  is  proceeding, 
it  is  clear  that  the  administration  intends 
to  eliminate  OEO  and  disperse  its  pro- 
grams. The  press  release  itself  refers  to 
the  phaseout  of  OEO  linkages  with  com- 
munity action  agencies. 

Mr,  President,  as  I  indicated  in  intro- 
ducing the  "Sense  of  the  Congress  res- 
olution," the  elimination  of  OEO  and  its 
administration  of  programs  should  not 
be  considered  'fact"  but  as  proposals, 
which  should  be  act€d  upon  by  the  Con- 
gress In  the  context  of  a  reorganization 
proposal,  the  appropriations  process,  and 
in  other  appropriate  contexts. 

The  President  himself,  apparently  sen- 
sitive to  this  aspect,  stated  March  1,  in  his 
state  of  the  Union  message  regarding 
human  resources: 

Accordingly  in  keeping  with  my  deter- 
mination to  make  every  dollar  devoted  to 
human  resources  programs  return  100  cents 
worth  of  real  benefits  to  the  people  who  most 
need  those  benefits,  I  have  decided  that  most 
of  the  anti -poverty  activities  now  conducted 
by  the  Office  of  Economic  Opportunity  should 
be  transferred  Into  the  Cabinet  departments 
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relating  to  their  respective  fields  of  activity. 
Adhering  stnctly  to  statutory  procedures,  and 
requesting  Congressional  approval  whenever 
necessary.  I  shall  take  action  to  effect  this 
change,  (emphasis  added) . 

I  understand  that  legislation  will  be 
submitted  in  the  case  of  changes  pro- 
posed in  the  administration  of  the  com- 
munity economic  development  program 
and  the  administration's  own  budget 
submission  for  fiscal  year  1974,  confirmed 
generally  in  the  President's  message  of 
March  1.  1973,  indicates  that  it  will  sub- 
mit a  new  legislative  proposal  for  a  legal 
services  corporation. 

Mr.  President,  accordingly  once  again, 
I  hope  that  the  President  will  seek  con- 
gressional approval  for  the  administra- 
tion's new  plan  for  the  anti-poverty  pro- 
gram through  an  executive  reorganiza- 
tion proposal.  This  is  the  basic  thrust  of 
the  "sense  of  the  Congress"  resolution 
I  have  introduced,  now  with  the  support 
of  a  third  of  the  Senate.  I  hope  that  he 
will  do  so  not  only  "whenever  neces- 
sary"—a  matter  which  is  before  the 
courts  in  a  number  of  suits  filed  In  recent 
^eeks — but  as  a  general  matter  in  the 
broader  public  interest  of  giving  any  new 
efforts  the  legislative  mandate  which  the 
national  commitment  to  the  anti-poverty 
effort  deserves. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Howard  Phil- 
lips dated  March  6,  1973,  together  with 
attachments  be  printed  at  this  point  iii 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Office  of  Economic  Opportunity, 

Washington.  DC.  March  6, 1973. 
Hon.  Jacob  Javits, 
US.  Senate, 
Waihington,  D.C. 

Dear  Sex.atob  jAvrrs:  In  light  of  your  ex- 
pressed interest  In  the  continuance  of  OEO 
programs.  I  am  pleased  to  transmit  herewith 
a  copy  of  OEO  Staff  Instruction  6710-1, 
Change  10.  dated  February  26,  1973,  together 
with  a  Press  Release  explaining  that  grant- 
ees approved  for  refunding  wlU,  except  for 
community  action  agencies,  be  obligated 
funds  on  a  normal  program  year  basis.  I  call 
your  attention  to  the  table  attached  to  the 
Press  Release,  setting  forth  the  funding  pe- 
riods applicable  to  the  different  programs. 

I  wish  to  stress  that  OEO  programs,  with 
the  exception  of  community  action,  will 
continue  at  an  equivalent  or  higher  level  of 
expenditure  during  Fiscal  Year  1974.  The 
mere  fact  that  these  programs  will  be  as- 
signed to  other  agencies  does  not  mean  that 
they  will  not  be  administered  with  proper 
concern  for  the  poor. 

With  respect  to  community  action  agen- 
cies. OEO  funds  will  be  available  for  obliga- 
tion through  June  30,  1973.  Final  OEO  grants 
of  up  to  six  months  in  length  are  being  made 
which  will  carry  some  grantees  through  De- 
cember 31.  1973.  After  discontinuance  of 
OEO  funding,  community  action  agencies 
win  remain  eligible  to  receive  other  resources, 
whether  Federal,  state,  local,  or  private  in 
origin. 

Sincerely, 

Howard  Phillips, 

Acting  Director. 

Fact  Sheet — OEO  Programs  to  be  Trans- 
ferred to  Other  Departments 
research  and  demonstration 
$78  million,  an  increase  of  $U.3  mUllon 
will  fund  current  OEO  projects  In  following 
agencies  and  departments: 


HEW— National  Institute  of  Education, 
$23.9  million  to  continue  education  voucher 
program. 

HEW — Office  of  the  Secretary,  Includes 
million  to  continue  experiments  and  studies 
In  day  care  and  child  development. 

Labor — $5.3  million  to  continue  research 
in  manpower  training  and  labor  force  par- 
ticipation. 

HUD — $13.4  million  studies  In  finding  ade- 
quate housing  for  disadvantaged  pyersons. 

HEW — Office  of  the  Secretary,  includes 
S22.7  million  to  continue  studies  on  causes  of 
poverty 'ways  to  overcome  environmental 
health  and  a  health  insurance  experiment. 

COMPREHENSIVE  HEALTH  CENTERS /FAMILY 
PLANNING 

Goes  to  HEW  where  FY  74  budget  wUl  be 
$102.6  million  to  continue  OEO  activities. 
$15  million  added  to  HEW  budget  to  cover 
cost  for  family  planning/ research  and  dem- 
onstration projects  now  In  OEO. 

DRUG    REHABILITATION 

To  HEW's  National  Institute  of  Mental 
Health  (NIMH)  with  $6.3  million  increase 
from  current  budget  of  $23  mUllon  to  $29.3 
million  in  PTT  74  budget  of  NIMH. 

COMMUNITY   ECONOMIC   DEVELOPMENT 

New  legislation  to  be  submitted  author- 
izing Office  of  Minority  Business  Enterprise 
of  Commerce  Department  to  continue  fund- 
ing Community  Development  Corporations 
with  $2.6  million  more  than  current  OEO 
levels. 

SPECIAL  INDIAN  PROGRAMS 

New  program  to  be  established  In  HEW. 
With  $32.1  million — an  Increase  of  $9.7  mil- 
lion over  current  funding — to  go  to  Indian 
tribal  councils  to  Implement  Indian  self  de- 
termination. 

ALCOHOLIC  COUNSELING  AND  RECOVERY 

OEO  win  transfer  $14.4  million  to  HEW's 
National  Institute  for  Alcoholism  and  Alco- 
hol Abuse  (NIAAA)  to  sustain  ongoing  OEO 
projects.  Thereafter  funds  to  these  projects 
for  FY  74  will  be  part  of  HEW  budget  In 
NIAAA. 

MIGRANT  AND  SEASONAL  FARMWORKER  PROGRAMS 

Goes  to  Labor  Department  with  $40  million 
requested  for  FY  74,  which  Is  $3.7  million 
more  than  current  OEO  funding.  This  will 
permit  expansion  of  high  school  equivalency 
(HEP I  program  adding  13  new  projects. 
Other  migrant  programs  to  be  continued  at 
labor  include  nutritional  assistance,  farm- 
worker housing,  day  care,  educational  and 
manpower  support. 

OEO  To  Resume  Standard  Funding 
Procedures  on  March  1 

OEO  Acting  Director,  Howard  Phillips,  an- 
nounced today  that  "the  Interim  measures, 
which  were  instituted  In  late  January  to 
prevent  misuse  of  Federal  funds  and  allow 
for  thorough  review  of  OEO  funding  during 
a  period  of  transition,  will,  as  Indicated  In 
January,  be  modified  beginning  on  March  1." 

"During  the  transition  period,  which  ends 
on  February  28,  all  grants  coming  due  were 
assured  of  extension  for  at  least  an  additional 
thirty  days,"  PhUlips  said.  "We  will  now 
move  Into  a  process  where  grantees  approved 
for  refunding  will,  except  for  community 
action  agencies,  be  obligated  funds  on  a 
normal  program  year  basis.  In  most  cases 
twelve  months.  CAA's  up  for  refunding  be- 
tween now  and  June  30  wUl  receive  grants 
of  up  to  six  months,  as  their  OEO  linkages 
are  phased  out." 

"It  must  be  stressed  that  while  this  Is  the 
last  year  that  community  action  funds  will 
be  obligated  by  OEO,  Federal  support  for  all 
other  OEO  activities  will  be  continued  at  an 
equivalent  or  higher  level  of  expenditure  in 
Fiscal  Year  1974."  Phillips  stated. 

Specific  details  on  funding  are  attached. 


Fiscal   Year    1973    OEO   Funding 
Constraints 

section  of  eoa  and  funding  information 

221:  Local  Initiative — up  to  6  month 
awards  phase-out,  not  to  exceed  December 
31.  1973. 

222(a)(3):  Legal  Services — eligible  for  12 
month  awards. 

222(a)(4):  Comp.  Health — eligible  for  13 
month  awards. 

222(a)  (5)  :  EFMS — up  to  12  month  awards 
until  avaUablUty  of  funds  Is  exhausted 
(about  $350,000  remains). 

222(a)  (6)  :  FamUy  Planning — eligible  for 
12  month  awards. 

222(a)(7):  SOS — eligible  for  12  month 
awards. 

222(a)(8):  Alcoholic  Counseling — no 
awards — funds  In  1973  made  available 
through  NIAAA. 

222(a)(9):  Drugs — eligible  for  12  month 
awards. 

226:  Design  &  Planning — same  as  221. 

228:  Consumer  Action — same  as  221. 

231:  SEOOs — up  to  12  month  awards. 

232:   R&D — eligible  for  12  month  awards. 

312/314:  Migrants— eligible  for  12  month 
awards. 

Title  vn :  Economic  Development — eligible 
for  24  month  awards. 

Funding  Periods  fob  Grant  Actions 

1.    APPLICABILIiy 

This  Staff  Instruction  applies  to  all  OEO 
funding  offices. 

2.   PURPOSE 

As  indicated  shortly  after  the  announce- 
ment of  the  Fiscal  Year  1974  Budget,  cer- 
tain Interim  procedures  were  instituted  on  a 
30  day  basis  to  conclude  on  February  28.  1973. 
Subsequent  to  that  date,  the  following  fund- 
ing procedures  will  be  applicable  within  the 
Fiscal  Year  1974  budget  guidelines. 

3.     REINSTATEMENT     OF     GRANT     OBLIGATING 
authority   of  REGIONAL  DIBECTOBS 

The  applicability  of  OEO  Staff  Instruction 
6710-1,  Change  8  (except  the  limitation  of 
funding  to  the  grantee's  current  average  lev- 
el) to  grant  actions  within  the  preexisting 
authority  of  the  Regional  Directors  Is  hereby 
terminated  and  such  authority  Is  herewith 
reinstated  by  separate  delegation  of  au- 
thority. 

4.    GENERAL    LIMITATION    ON    FUNDING    PERIODS 

Except  as  stated  In  section  6  hereof,  no 
grant  action  for  any  program  account  shall 
be  made  with  a  funding  period  ending  more 
than  12  months  after  the  end  of  the  last 
funding  period  for  that  program  account  that 
ended  before  January  1,  1973. 

S.    GRANT    ACTIONS    SIGNED    BEFORE 
FEBRUARY     28.     1973 

Subject  to  section  4  hereof,  obligation  of 
funds  shall  proceed  en  all  grant  actions 
signed  before  February  28,  1973.  If  the  fund- 
ing period  of  any  such  gxant  action  on  which 
the  funds  have  not  heretofore  been  obligated 
does  not  conform  to  section  4  hereof,  the 
grant  action  shall  be  revised  to  conform  to 
that  section. 

6.    SPECIFICATION    OF    FUNDING    PEBIOOS    FOB 
PROJECT   CONTINUATION    GRANT   ACTIONS 

A.  AU  project  continuation  grant  actions 
renewing,  extending  or  supplementing  funds 
provided  by  grant  action  under  section  221 
(except  a  grant  action  administered  through 
the  Indian  Programs  Branch).  226  or  228  of 
the  Act  shall  be  made  with  a  funding  period 
of  six  months,  except  that  such  funding  shall 
not  expire  before  Augxist  31,  1973  or  after 
December  31,  1973,  unless  reason  appears  to 
the  funding  office  why  the  grant  action 
should  be  made  for  a  shorter  period.  No  grant 
action  shall  be  made  under  this  paragraph 
renewing,  extending  or  supplementing  fund- 
ing provided  by  a  grant  action  made  or  ex- 
tended after  the  date  hereof  or  the  funding 
period  of  which  expires  after  June  30,  1973. 
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B.  AU  project  continuation  grant  actions 
renewing,  extending  or  supplementing,  with- 
out change  of  program  account,  funding  pro- 
vided by  grant  actions  made  (1)  under  sec- 
tion 221  of  the  Act  and  administered  through 
the  Indian  Programs  Branch,  or  (ii)  un- 
der sections  222.  231.  232,  312  or  314  of  the 
Act.  shall  be  made  with  a  funding  period  ex- 
piring 12  months  after  the  end  of  the  fund- 
ing period  of  the  last  grant  action  under 
which  funds  were  obligated,  or  by  which 
funding  was  extended,  before  the  date  hereof, 
except  that  such  funding  period  shall  not 
expire  before  December  31.  1973  or  after 
June  30,  1974,  unless  reason  appears  to  the 
funding  office  why  the  grant  action  should 
be  made  for  a  shorter  period. 

C.  Grant  actions  made  under  Title  VII  of 
the   Act   for    continuation   of  economic  de- 
velopment  projects   shall   be   made   with    a 
funding  period  expiring  12  months  after  the 
end  of  the  funding  period  of  the  last  grant 
artlon  under  which  funds  were  obligated,  or 
by  which  funding  was  extended,  for  the  ecc- 
nomlc  development  project  before  the  date 
hereof,  unless  reason  appears  to  the  fundln" 
office  why  the  grant  action  should  be  made 
for  a  shorter  or  longer  period.  If  for  a  longer 
funding  period,  the  funding  period  shall  ex- 
pire not  later  than  June  30,  1975  or  24  months 
after  the  end  of  the  funding  period  of  the 
last  grant  action  under  which   funds   were 
obligated,  or  by  which  funding  was  extended, 
bef :re  the  date  hereof,  whichever  Is  earlier! 
■•E;o-iomlc    cie'ilcpment    project"    means   a 
rr.  j.>ct  for  v.-hlch  the  last  grant  action  under 
wh;ch  funds  were  obligated  before  the  date 
hereof  wa3  ( 1 )  made  under  Title  I-D  or  Title 
VII  of  the  Act  or  '  il )   made  bv  a  Headquar- 
ters funding  office  under  section  232  of  the 
Act   for  Program  Account  84  and  provided 

unds  under  budget  category  2.5  speclflcally 
or  Investment  or  provided  funds  for  the 
idmlnistratlon  of  a  project  for  which  funds 
:iad  previously  been  so  provided. 

D.  Grant  actions  renewing,  extending  or 
supplementing  funding  provided  bv  grant 
iction  under  section  230  of  the  Act  shall  not 
>e  made  without  the  specific  written  ap- 
iroval   of   the  Acting  Director. 

E.  The  specification  of  funding  periods  In 
his  section  6  applies  only  to  projects  for 
irhlch  the  funding  office  considers  It  appro- 

]irlate  to  provide  funding  for  project  con- 
Inuatlon.  In  the  case  of  all  other  projects 
ihe  funding  period  shall  comprise  only  the 
I'eriod  of  time  necessary  to  phase  out  the 
federal  Interest  and  to  secure  the  return  of 
1  unds  due  to  the  Government  and  the  proper 
(isposltlon  of  property  subject  to  Govern- 
ment disposition. 

7.    PHASEOLI    PROVISIONS    OF    PROJECT 
CONTINUATION    CR.\NT    ACTIONS 

Any  grant  action  expected  to  be  the  final 
^ant  action  for  a  program  account  must 
i.ave  a  termination  date  In  colimm  12  of  the 
( >EO  Form  314  and  must  contain  appropriate 
t  erms  to  secure  an  orderly  phaseout  and  the 
rsturn  of  funds  due  to  the  Government  and 
{ roper  disposition  of  property  subject  to 
Crovernment  disposition.  It  Is  expected  that 
8  n  GEO  Staff  Instruction  will  be  issued,  soon 

I  lentifying  the  grant  actions,  by  sections  of 
tae  Act  or  Program  Accounts,  that  must  be 
tsrmlnal  grant  actions  and  prescribing  re- 
culred  provisions  for  them.  At  present  all 
grant  actions  made  under  section  221  of  the 
.•'  ct,  except  grant  actions  renewing,  extend- 
i  ig  or  supplementing  funding  provided  by 
?rant  actions  administered  through  the  In- 
c  Ian  Programs  Branch,  are  Identified  as  re- 
c^lred  to  be  terminal  grant  actions. 

8.     mrCTTVE    DATE 

This  Staff  Instruction  Is  effective  on  March 

II  1973. 
Howard  Phillips, 

Acting  Director. 


NEW  POSTAL  RATE  COMMISSION 
REGULATIONS 

Mr.  STEVENS.  Mr.  President,  on 
Wednesday.  February  7,  at  pages  3510-11 
of  the  Federal  Register,  the  Postal  Rate 
Commission  published  important  regula- 
tions. These  will  permit  limited  partic- 
ipation in  postal  rate  proceedings  by  per- 
sons who  do  not  desire  to  become  full 
parties.  They  will  permit  concerned  citi- 
zens and  persons  representing'classes  to 
comment  upon  proposed  postal  rates. 

Because  these  postal  rates  affect  us  all, 
including  persons  of  limited  income,  I  ask 
unanimous  consent  that  these  new  regu- 
lations be  printed  in  the  Record  at  this 
point  in  order  that  citizens  throughout 
the  country  who  do  not  have  access  to 
the  Federal  Register  may  read  them. 

There  being  no  objection,  the  regula- 
tions were  ordered  to  be  printed  in  the 
Record,  as  fol'iows: 

Limited  Participation  in  Commission  Pro- 
ceeding BY  Persons  Not  P.\rties 
(Title    39— Poetal    Service;     Chapter    III^ 
Postal  Rate  Commission;   Part  3001  Rules 
of  Practice  and  Procedure) 
In  the  advance  notice  of  rulemaking  re- 
garding proposed  revisions  to  rules  of  practice 
and    procedure.    Docket    No.    RM73-2,    pub- ' 
Ushed  In  the  Federal  Register  on  August  16 
1972  (37  FR  16554).  the  Commission  Invited 
interested  parties  to  submit  comments  for 
revision  of  procedural  provisions  of  the  Com- 
mission s   rules   of   practice   and   procedure 
Proposals  were  received  for  revising  a  num- 
ber of  rules,  and  these  are  currently  under 
consideration. 

Expressly  referred  to  in  the  notice  was  a 
proposal  to  allow  limited  participation  In 
Commission  proceedings,  permitting  a  per- 
son who  did  not  choose  to  avail  himself  of 
the  full  hearing  rights  granted  formal  par- 
ties a  means  for  placing  before  the  Commis- 
sion his  position  on  any  of  the  issues  in  the 
case.  This  proposal  assumed  special  signifi- 
cance in  light  of  the  forthcoming  classifica- 
tion case,  notice  of  which  was  published  in 
the  Federal  Register  on  January  30  1973 
(38  FR  2800).  Accordingly,  this  aspect  of 
Docket  No.  RM73-2  Is  being  considered  at 
this  time  independently  of  the  other  mat- 
ters in  the  docket. 

Commenting  in  favor  of  a  rule  allowing 
limited  participation,  were  Second  Class  Mall 
Publications.  Inc..  American  Retail  Federa- 
tion, FalrchUd  Publications,  Inc.  and  Mao-a- 
zlne  Publishers  Association.  The  Postal  Serv- 
ice also  supported  the  concept  but  argued 
that  the  persons  having  such  status  must 
"accept  the  lesser  rights  which  that  status 
confers  along  with  the  lesser  obligations  it 
imposes."  1  No  comments  opposing  the  adop- 
tion of  such  a  rule  were  received.  In  essence 
what  supporters  of  the  rule  seek  Is  the  op- 
portunity to  state  their  views  on  the  record 
without  incurring  the  burdens  In  effort  and 
expense  that  full  participation  in  lengthy 
and  complex  proceedings  frequently  entaUs. 
Their  comments  do  not  set  forth  with  any 
specificity  what  the  scope  of  such  participa- 
tion should  be;  but  they  cite  as  examples  of 
what  they  seek  14  CFR  302.14(b)  and  49 
CPR  1100.73,  rules  of  the  CAB  and  ICC,  re- 
spectively, which  provide  for  limited  Inter- 
vention in  the  proceedings  of  those  agencies. 
As  indicated  in  the  notice,  the  Commission 
favors  a  relaxation  of  the  rules  to  allow  lim- 
ited participation  by  those  who  do  not  desire 
to  become  full  parties  to  our  proceedings.  At 
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the  same  time  we  recognize,  as  do  the  pro- 
ponents of  the  rule.-  the  merits  of  the  Postal 
Service  view  that  such  a  rule  should  not  be 
onesided.  Otherwise  it  could  become  a  means 
for  securing  the  advantage  of  full-partv 
status  while  avoiding  the  obligations  placed 
on  such  parties.  We  believe  the  rights  and 
limitations  being  prescribed  strike  an  apD'o- 
prlate  balance. 

Persons  who  choose  to  avail  themselves  of 
the  status  of  limited  participators  will  have 
an  adequate  opportunity  to  submit  evidence 
and  state  their  position  on  the  issues  with- 
out unduly  delaying  the  progress  of  the  hear- 
ing or  Imposing  unwarranted  burdens  on 
formal  parties.  The  Commission  wishes  to 
emphasize,  however,  that  the  rules  establish 
significant  dllTerences  between  formal  parties 
and  limited  participators,  particularly  in 
connection  with  discovery  and  the  opportu- 
nity  to  be  heard  following  issuance  of  an  In- 
termediate decision.  Persons  contemplating 
limited  participation  under  the  new  rules 
should  be  mindful  of  the  restrictions  placed 
on  their  participation  In  the  Commission  pro- 
ceeding and  also  of  the  effect  their  decision 
may  have  on  their  standing  to  seek  appellate 
review  under  39  U.S.C.  3628. 

Pursuant  to  section  3603  of  the  Postal  Re- 
organization Act.  39  use.  3603,  It  is  ordered 
that  the  rules  of  practice  and  procedure  are 
amended  as  set  forth  •  below.  Since  the 
amendments  are  procedural  in  nature,  notice 
and  public  procedure  thereon  are  not  re- 
quired, and  it  Is  therefore  further  ordered 
that  they  shall  become  effective  on  February 
7,  1973.  Accordingly,  In  light  of  the  foregoing 
findings,  and  after  careful  consideration  of 
the    comments    received,    the    Commission 

^In^^lrf"'^'"^''  ^^'■^  3001  of  its  regulations 
(39  CFR  Part  3001),  as  follows: 

1.  Amend  the  table  of  contents  bv  adding 
a  new  §  3001.19a  Limited  participation  by 
persons  not  parties  as  follows : 

Sec. 

3001.19a  Limited  participation  by  persons  not 
parties. 

2.  Revise  5  3001.5(h)  to  read: 
§  3001.5  Definitions. 

(h)  "Participant"  means  anv  party  and 
the  officer  of  the  Commission  who  is  desig- 
nated to  represent  the  interests  of  the  general 
public  and.  for  purposes  of  §§  3001.11(e),  12. 
21.  23.  24,  30,  31.  and  32  onlv,  It  also  means 
persons  granted  limited  participation 


3.  Amend  f  3001.7(a)  as  follows: 
§  3001.7  Ex  parte  communications. 

(a)  Prohibition.  To  avoid  the  possibility 
or  appearance  of  Impropriety  or  of  prejudice 
to  the  public  interest  and  persons  Involved 
in  proceedings  pending  before  the  Commls- 
slon,  no  person  who  Is  a  partv  to  anv  on-the- 
record  proceeding  or  who  Is  granted  limited 
participation  in  accordance  with  5  3001  19a 
or  his  counsel,  agent,  or  other  person  acting 
on  his  behalf,  nor  any  Interceder,  shall  vol- 
unteer or  submit  to  any  member  of  the  Com- 
mission or  member  of  his  personal  staff,  to 
the  presiding  officer,  or  to  anv  employee  par- 
ticipating in  the  decision  In  such  proceeding, 
any  ex  parte  off-the-record  communication 
regarding  any  matter  at  Issue  in  the  on-the- 
record  proceeding,  except  as  authorized  by 
law;  and  no  Commissioner,  member  of  his 
personal  staff,  presiding  officer,  or  emplovee 
participating  In  the  decision  In  such  pro- 
ceeding, shall  request  or  entertain  anv  such 
communication.  For  the  purposes  of  this  sec- 
tion, the  term    "on-the-record  proceeding" 


2  See.    e.g.    Reply    comments    of   PalrchllQ 
Publications,  Inc. 
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means  a  proceeding  noticed  pursuant  to 
5  3001.17.  The  prohibitions  of  this  paragraph 
shall  apply  from  the  date  of  Issuance  of 
such  notice. 

•  •  •  •  » 

4.   Add   a   new    §  3001.19a   reading   as   fol- 
lows: 

§  3001.19a  Limited  participation  by  persons 
not  parties. 
Notwithstanding  the  provisions  of  §  3001.20, 
any  person  may  appear  as  a  limited  partici- 
pator In  any  case  that  is  noticed  for  a  pro- 
ceeding pursuant  to  §  3001.17,  In  accordance 
with  the  following  provisions: 

(a)  Form  of  request.  Requests  for  leave  to 
be  heard  as  a  limited  participator  shall  be  In 
writing,  shall  set  forth  the  nature  and  extent 
of  the  requestor's  interest  In  the  proceeding, 
shall  Include  the  name  and  full  mailing  ad- 
dress of  the  person  or  persons  who  are  to  re- 
ceive service  of  documents  by  the  Secretary, 
and,  except  where  good  cause  for  late  filing  Is 
shown,  shall  be  filed  not  later  than  the  date 
fixed  for  the  filing  of  petitions  to  intervene 
pursuant  to  §  3001.20(c). 

(b)  Action  on  requests.  As  soon  as  prac- 
ticable the  Commission  shall  act  to  grant  or 
deny  requests  for  limited  participation.  The 
grant  of  a  request  for  limited  participation 
shall  not  constitute  a  determination  by  the 
Commission  tliat  the  grantee  has  such  an  In- 
terest In  the  proceeding  that  he  would  be  ag- 
grieved by  an  ultimate  decision  or  order  of 
the  Commission. 

(c)  Scope  of  participation.  Subject  to  the 
provisions  of  §  3001.30(f),  limited  participa- 
tors may  present  evidence  which  is  relevant 
to  the  Issues  Involved  in  the  proceeding  and 
their  testimony  shall  be  subject  to  cross- 
examination  on  the  same  terms  applicable 
to  that  of  formal  participants.  Limited  par- 
ticipators may  file  briefs  or  proposed  find- 
ings pursu.int  to  §§  3001.34  and  3001  35  and 
within  15  days  after  the  release  of  an  inter- 
mediate decision,  or  such  other  time  as  m&v 
be  fixed  by  the  Commission,  they  may  file  a 
written  statement  of  their  position  on  the  Is- 
sues. The  Commission  or  the  presiding  officer 
may  require  limited  participators  having  sub- 
stantially like  interests  and  positions  to  Join 
together  for  any  or  all  of  the  above  purposes 
Sections  3001.25  through  3001.28  shall  not  be 
applicable  to  limited  participators.  However 

imlted  participators,  particularly  those  mak- 
ing contentions  under  39  U.S.C.  3622(b)(4) 
are  advised  that  failure  to  provide  relevant 
and  material  Information  in  support  of  their 
Claims  Will  be  taken  into  account  In  deter- 
mining the  weight  to  be  placed  on  their  evi- 
dence and  arguments. 

5.  Amend  §  3001.55  to  read: 
§  3001.55     Service  by  the  Postal  Service 

Immediately  after  the  Issuance  of  an 
order  or  orders  by  the  Commission  designat- 
ing an  oflicer  of  the  Commission  to  repre- 
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sent  the  Interests  of  the  general  public  or 
granting  petitions  to  intervene  In  a  proceed- 
ing before  the  Commission  under  this  sub- 
pa-t,  the  Postal  Service  shall  serve  copies  of 
Its  formal  request  for  a  recommended  deci- 
sion and  Its  prepared  direct  evidence  upon 
such  officer  and  the  parties  permitted  to  In- 
tervene as  provided  In  |  3001.12.  Such  service 
shall  also  be  made  on  persons  who  have 
been  granted  limited  participation 

6.  Amend  §  3001.65  to  read: 
§  3001.65     Service  by  the  Postal  Service 

Immediately  after  the  Issuance  of  an  order 
or  orders  by  the  Commission  designating  an 
officer  of  the  Commission  to  represent  the 
interests  of  the  general  public  or  granting 
petitions  to  intervene  In  a  proceeding  before 
the  Commission  under  this  subpart,  the 
Postal  Service  shall  serve  copies  of  its  formal 
request  for  a  recommended  decision  and  Its 
prepared  direct  evidence  upon  such  officer 
and  the  parties  permitted  to  intervene  as 
provided  in  §3001.12.  Such  service  shall  also 
be  made  on  persons  who  have  been  granted 
limited  participation. 

7.  Amend  §  3001.75  to  read: 
§  3001.75     Service  by  the  Postal  Service 

Immediately  after  the  issuance  of  an  order 
or  orders  by  the  Commission  designating  an 
officer  of  the  Commission  to  represent  the  In- 
terests of  the  general  public  or  granting  peti- 
tions to  intervene  In  a  proceeding  before  the 
Commission  under  this  subpart,  the  Postal 
Service  shall  serve  copies  of  Its  formal  re- 
quest for  an  advisory  opinion  and  Its  pre- 
pared direct  evidence  upon  such  officer  and 
the  parties  permitted  to  Intervene  as  pro- 
vided by  §  3001.12.  Such  service  shall  also  be 
made  on  persons  who  have  been  granted 
limited  participation. 

(Sees.  3603.  3622-3624,  3662  of  the  Postal  Re- 
organization Act,  84  Stat.  760-762  764-  39 
U.S.C.  3603,  3622-3624,  3661,  3662- '  5  u'sc 
553,  80  Stat.  383-384) . 
By  the  Commission. 

Joseph  A.  Fisher, 

Secretary. 
(PR  Doc.73-2517  Filed  2-6-73:8:45  am  J 
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there  wUl  be  a  period  for  the  transaction 
of  routme  morning  business  of  not  to 
exceed  15  minutes,  with  statements 
therem  limited  to  3  minutes  each 

Following  the  disposition  of  any  legis- 
lative business  or  any  executive  business 
thereafter,  there  will  be  a  period  for  the 
delivery  of  eulogies  for  the  late  Senator 

I  R!"!^^-  '^^^^  Pe"od  is  not  to  ex- 
ceed 1 '2  hours,  the  time  to  be  controlled 
by  the  disUnguished  Senator  from  Iowa 
« Mr.  Hughes  >  and  the  distinguished 
Senator  from  Vermont  (Mr   Aiken; 

Rollcall  votes  could  occur  on  Monday 
I  foresee  none  at  the  moment. 

The  distinguished  majority'  leader 
would  want  me  to  state  that  there  is  a 
need  for  committees  to  expedite  busi- 
ness for  floor  action.  There  are  only  two 
measures  on  the  legislative  calendar  as 
of  this  time,  and  neither  has  been  cleared 
for  action.  It  is  hoped,  therefore,  that 
the  adjournment  to  Monday  wiU  be  help- 
ful to  committees  so  that  they  may  find 
time  to  act. 


ADJOURNMENT  TO  MONDAY 
Mr.  ROBERT  C,  B\TID.  Mr.  President, 
If  there  be  no  further  business  to  come 

SlhTn^^  ^^"^^^-  ^  "'°^"^-  ^"  accordance 
^t  JJ^H  P^'^^^o^s  order,  that  the  Senate 
stand  m  adjournment  untU  12  o'clock 
noon  on  Monday  next. 

The  motion  was  agreed  to.  and  at  3  04 
p.m.,  the  Senate  adjourned  until  Mon- 
day. March  12,  1973,  at  12  noon. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
the  program  for  Monday,  March  12  1973* 
is  as  follows: 

The  Senate  will  meet  at  12  noon.  After 
the  two  leaders  or  their  designees  have 
been  recognized  under  the  standing  or- 
der, the  distingmshed  Senator  from 
Oklahoma  (Mr.  Bellmon)  will  be  recog- 
nized for  not  to  exceed  15  minutes;  to 
be  foUowed  by  the  junior  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  for 
not  to  exceed  15  minutes;  after  which 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  March  8,  1973: 

Department  of  Housing  and  Urban 
Development 
Floyd  H.  Hyde,  of  California,  to  be  Under 
Secretary   of   Housing   and   Urban   Deve^on- 

h.ftn*,  '^^f'"'*'  °^  ^^^  °^^^"«  Of  Colum- 
and  n^K  ^'^  ^^^«°^  Secretary  of  Housing 
V?cic.rFw  ?  °«^-«l°P'"ent,  vice  Normal 
vickers  Watson,  resigned 

Sol  Mosher,  of  Missouri,  to  be  an  Assistant 
Secretary   of   Housing   and   Urban  ^vel^n! 

iUchael  H.  Moskow.  of  New  Jersey  \o  be 
an  Assistant  Secretary  of  Housing  and  Urban 
Development,  vice  Harold  B.  Finger  resl/ned 

James  L.  Mitchell,  of  Illinois  to  be  S 
and  UrbaTn^'  ^^'  Department  of  Hou^ 
MiJ'en'TeslS  ''"^'^^'  ''''  ''''"'  ^'"'^ 
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The  House  met  at  12  o'clock  noon 
Rabbi  Morris  A.  Cohen,  Hebrew  Acad- 
emy of  Buffalo,  N.Y..  offered  the  fol- 
lowing prayer : 

laVa  irax 
Our  Father,  our  King,  we  are  grateful 
lor  being  able  to  experience  and  express 
the  goodness  of  the  creation  which  sur- 
rounds us.  In  spite  of  the  darkness  and 
cnaos,  which  we  frequently  encounter 
we  pray  that  we  may  be  able  to  concen- 
trate upon  and  increase  the  light  and 
order  which  is  In  the  potential  of  Thv 
creation. 


May  the  ways  of  life  be  available  to  all 
mankind  so  that  we  mav  all  enjoy  the 
realization  of  Thy  divine  command 
which  summons  us  to  manifest  our  part- 
nership with  the  God  of  creation  and 
justice. 

May  everyone  be  guaranteed  the  op- 
portunity to  be  educated  and  to  work 
according  to  his  own  noble  choice,  so  that 
everyone  may  look  forward  to  share  his 
own  contribution  for  good  with  the  rest 
of  humanity.  And  so  may  it  be  Thy  will. 

rncT  '.T  «i 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
ammed  the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  Its  clerks,  announced 


098 


thit  the  Senate  had  passed  a  bill  of  the 
fol  owing  title,  in  which  the  concurrence 
of  {he  House  is  requested: 

59.   An   act   to  amend   title   38   of   the 

ted  States  Code  to  provide  Improved  and 

nded    medical   and   nursing   home   care 

eterans;  to  provide  hospital  and  medical 

to  certain  dependents  and  survivors  of 

;rans;  to  provide  for  Improved  structural 

ty  of  Veterans'  Administration  facilities; 

mprove  recruitment  and  retention  of  ca- 

personnel  in  the  Department  of  Medl- 

and  Surgery:  and  for  other  purposes. 
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NNOUNCEME^^^  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  has  been 

ised  that  the  electronic  voting  sys- 

which  was  not  functioning  yester- 

is  now  in  order.  Technicians  thor- 

jhly  tested  the  system  this  morning 

have  assured  the  Chair  that  it  is 

V  operable. 

The  Chair  will  therefore  direct  that  its 

u^r  be  re.^umed  as  of  today. 
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TIE  HOUSE  OF  REPRESENTATIVES' 
DISTINGUISHED  GUEST.  BUFFA- 
],OS  RABBI  MORRIS  A.  COHEN 

Mr.  KEMP  asked  and  was  given  per- 
sion  to  address  the  House  for  1  min- 
and  to  revise  and  extend  his  re- 
'ks. ' 

,lr.  KEMP.  Mr.  Speaker,  in  behalf  of 
colleagues,  it  is  a  great  pleasure  to 
nk  Rabbi  Morris  A.  Cohen,  of  Buf- 
..  N.Y..  for  his  inspiring  and  thought- 
invocation  in  this  Chamber  today, 
jind  it  is  with  considerable  pride  that 
( all   attention  to  a  few  of  the  out- 
highlights  of  the  background 
anil  activities  of  our  distinguished  guest. 
Ordained  after  graduation  from  Ye- 
la  University  in  New  York  City  in 
1.  Rabbi  Cohen  began  his  spiritual 
i  com.munity  service  in  the  Orthodox 
ish  faith  in  a  family  chain  that  goes 
ik  many  generations. 
It  also  is  extraordinary  that  three  of 
ni-  brothers  are  ordained  rabbis. 

Rabbi  Cohen  holds  a  doctorate  of 
Jewish  jurisprudence  as  well  as  a  doc- 
torate of  ritual  law.  qualifying  him  as 
a  inember  of  that  rare  and  prestigious 
grc  up  of  only  3  percent  of  the  world's 
rabbinate  possessing  both  these  degrees. 
]n  addition  to  Rabbi  Cohen's  spiritual 
leadership  of  Buffalo's  Yeshiva  Achei 
Tnimini.  the  Hebrew  Academy  of  Buf- 
falj.  where  he  serves  as  the  only  unsal- 
aried rabbi  of  the  Buffalo  Jewish  com- 
minity.  he  also  contributes  to  the  bet- 
ter nent  of  our  young  people  Mondays 
thiough  Fridays  as  a  social  psychologist 
in  the  Buffalo  .school  system. 

I  ls  the  father  of  three  children  and  as 
a  c  edicated  man  deeply  imbued  with  the 
im  )ortance  of  the  close  and  traditional 
rel:  itionships  of  family,  spiritual  af!ili- 
ati  )n.  and  education.  Rabbi  Cohen  is 
un  quely  qualified  and  gifted  to  counsel 
and  lead  today's  family  and  youth. 

la  behalf  of  my  distinguished  col- 
leagues from  western  New  York,  let  me 
sa\  that  it  is  with  great  pride  that  we 
acinowledge  the  presence  of.  and  wel- 
come, our  distinguished  guest. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  TO  FILE  A  RE- 
PORT ON  H.R.  2246,  UNTIL  MID- 
NIGHT, MARCH  9,  1973 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Public  Works  have  until  midnight  Fri- 
day. March  9,  1973,  to  file  a  report  on 
H.R.  2246,  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965 
to  extend  the  authorizations  for  a  1-year 
period. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


SENATOR  YOUNG  LEADING  IN 
ALASKA 

I  Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.* 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
on  the  basis  of  returns  from  358  of 
Alaska's  433  precincts,  news  reports  say 
that  the  Republican  State  Senator  Don 
Yoimg  will  be  the  next  Congressman 
from  our  Nation's  largest  State. 

He  is  leading  by  31,240  to  28,287  vot3s 
in  a  State  where  voter  registration  is 
nearly  2  to  1  Democratic. 

This  proves  to  me  that  the  voters  of 
Alaska,  traditionally  independent,  are 
sending  Washington  the  message  that 
they  approve  President  Nixon's  efforts  to 
turn  back  power  to  the  States,  control 
Federal  spending,  and  prevent  more  in- 
flation and  higher  taxes. 

When  I  was  studying  American  his- 
tory in  school  there  was  a  saying  that 
"As  Maine  goes,  so  goes  the  Nation." 
That  saying  has  been  out  of  style  since 
1936.  Mr.  Speaker,  but  now  maybe  we 
should  have  a  new  one:  "As  Alaska  goes, 
so  goes  the  Nation." 


HOW  CAN  ANY  SANE  PERSON  REC- 
OMMEND LEGALIZING  MARIJUANA? 

'Mr.  HUNT  asked  and  was  given  per- 
misFion  to  address  the  House  for  1  min- 
ute. tD  revise  and  extend  his  remarks,  and 
to  include  extraneous  matter.  > 

Mr.  HUNT.  Mr.  Speaker,  on  March  5, 
1973.  the  Washington  Star  carried  a  ban- 
ner headline  across  the  entire  top  of  their 
newspaper  entitled  "Legalized  Mari- 
juana the  D.C.  Panel  Recommends." 

Tliis,  once  more,  is  just  a  blatant  at- 
tempt by  some  do-gooding  people  to 
downgiade  and  help  us  to  demoralize 
fiu-ther  the  youth  of  this  country.  I  can- 
not understand  for  the  life  of  me  how 
any  sane  person  can  recommend  the 
legalization  of  marijuana,  knowing  what 
it  does  to  young  people,  or  anyone  else 
when  they  use  it. 

In  their  report  they  talk  about  it  not 
being  any  worse  than  liquor.  Let  me  re- 
mind this  panel  that  last  year  some 
60.000  persons  met  their  death  in  auto- 
mobile accidents  in  these  United  States, 
and  the  reports  indicate  that  more  than 
60  percent  of  those  persons  involved  in 


the  accidents  had  been  drinking  drivers. 
Now  a  panel  recommends  a  new  way  to 
compoimd  the  serious  situation  we  now 
have. 

The  legalization  of  marijuana  is  a 
ridiculous  thing  to  say  the  least.  How- 
ever, I  am  heartened  today  by  the  fact 
that  i>age  15  of  section  B,  the  second 
section  of  the  illustrious  Washington 
Post,  carried  a  small  piece  entitled  "Pot 
Study  Attacked."  It  made  slight  reference 
to  U.S.  Attorney  Titus  disclaimer  of  the 
report.  What  a  sad  commentai-y  when 
only  the  members  of  the  panel  with  ac- 
tual knowledge  of  pot  damage,  are  those 
who  did  not  support  the  report.  Jerry 
Wilson — you  are  really  doing  a  good  job. 


CALL  OF  THE  HOUSE 

Mr.  WYLIE.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
'  ice  and  the  following  Members  failed 
to  respond: 

(Roll  No.  391 


Aidabbo 

Eckhardt 

Mocrhead.  Calif 

Alexander 

Evans.  Colo. 

Moorhead.  Pa. 

Anderson, 

Flood 

Morgan 

Calif. 

Foley 

Murphy.  N.Y. 

Ashley 

Ford. 

Nelsen 

BadlUo 

William  D. 

O'Neill 

Biaggl 

Fountain 

Owens 

Blatnlk 

Frelinghuysen 

Passman 

Boland 

Frenzel 

Pike 

Uowen 

Froehlich 

Preyer 

Brasco 

Fulton 

Price,  Tex. 

Breckinridge 

Fuqua 

Railsback 

Brooks 

Giaimo 

Ranj;e! 

Brown.  Calif. 

Gibbons 

Roberts 

Brown.  Ohio 

Gude 

Rodino 

Broyhill.  Va. 

Hanna 

Roncalio,  Wyo. 

Bui  ke,  Calif. 

Hansen.  Wash. 

Rooney,  N.Y. 

Burleson,  Tex. 

Harvey 

Rooney.  Pa. 

Camp 

Hays 

Rostenkowskl 

Carey,  N.Y. 

Hebert 

Roussclot 

Carney.  Ohio 

Hinshaw 

Samsln 

Chappell 

Hosmer 

Satterfleld 

Chlsholm 

Howard 

Slsk 

Clark 

Johnson,  Colo. 

Stark 

Clawson.  Del 

Jones,  Okla. 

Sleiger.  Ariz. 

Clay 

Jones.  Tenn. 

Stratton 

Ccllier 

King 

Stubblefleld 

Carman 

Koch 

Symington 

Cotter 

Kyros 

Talcott 

Crane 

Leggett 

Taylor.  N.C. 

Cronln 

Litton 

Teague.  Tex. 

Culver 

Long.  La. 

Tlernan 

Daniels. 

McCoUister 

Udall 

Domlnlck  V. 

Madden 

Ullman 

Danlelson 

Martin,  Nebr. 

Van  Deerlin 

Davis.  Ga. 

Mathis.  Ga. 

Veysey 

Dehiney 

Maisunaga 

Waldie 

Dickinson 

Metcalfe 

Wldnall 

Dlggs 

Michel 

Wiggins 

Dorn 

Mil  ford 

Wilson,  Bob 

Djwning 

Mills,  Ark. 

Wright 

The  SPEAKER.  On  this  rollcall  311 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Marks,  one 
of  his  secretaries. 
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The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read  and, 
together  with  the  accompanying  papers! 
referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  and 
ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

Today,  in  this  fifth  report  to  the  Con- 
gress on  the  state  of  the  Union.  I  want 
to  discuss  the  quality  of  life  in  our  cities 
and  towns  and  set  forth  new  directions 
for  community  development  in  America. 
Not  long  ago  we  became  accustomed 
to  the  constant  rhetorical  drumbeat  of 
the  "crisis  of  our  cities."  Problems  were 
multiplying   so    rapidly   for   our   larger 
urban  areas  that  some  observers  said  our 
cities  were  doomed  as  centers  of  culture, 
of  commerce,  and  of  constructive  change. 
Many  of  these  problems  still  persist, 
but  I  believe  we  have  made  sufficient 
progress  in  recent  years  that  fears  of 
doom  are  no  longer  justified. 

What  is  needed  today  is  calm  reflection 
upon  the  nature  of  modem  community 
life  in  the  United  States,  a  reassessment 
of  the  manner  in  which  we  are  trying  to 
solve  our  remaining  problems,  and"  a  finn 
resolve  to  get  on  with  the  task. 

America's  communities  are  as  diverse 
as  our  people  themselves.  They  vary 
tremendously  in  size— from  massive  cities 
to  medium-sized  urban  and  suburban 
areas,  to  small  towns  and  rural  commu- 
nities. 

Just  as  importantly,  each  of  our  com- 
munities has  built  up  strong  individual 
characteristics  over  the  years,  shaped  bv 
region,  climate,  economic  influences,  eth- 
nic origins  and  local  culture. 

Of  course,  communities  do  share  com- 
mon needs  and  concerns.  People  in  every 
community  want  adequate  housing 
transportation,  and  jobs,  a  clean  en- 
vironment, good  health,  education,  rec- 
reation facilities,  security  from  crime 
and  fear,  and  other  essential  services 
But  local  priorities  differ;  the  intensity 
and  order  of  local  needs  vary. 

Clearly,  no  single,  rigid  scheme,  Im- 
posed by  the  Federal  Government  from 
Washington,  is  capable  of  meeting  the 
changing  and  varied  needs  of  this  diverse 
and  dynamic  Nation. 

There  is  no  "best"  way,  no  magic,  uni- 
versal cure-all,  that  can  be  dispensed 
from  hundreds  or  thousands  of  miles 
away. 

What  is  good  for  New  York  City  is 
not  necessarily  good  for  Chicago,  or  San 
Francisco,  much  less  for  smaller  com- 
mumties  with  entirely  different  econ- 
omies, traditions  and  populations. 

Too  often  in  the  past  we  have  fallen 
into  the  trap  of  letting  Washington 
make  the  final  decisions  for  St.  Louis 
Detroit,  Miami,  and  our  other  cities 
Sometimes  the  decisions  were  right,  and 
programs  have  succeeded.  Too  often 
they  were  wrong,  and  we  are  still  pav-ing 
the  price. 

The  time  has  come  to  recognize  the 
errors  of  past  Federal  efforts  to  support 


community   development  and  to  move 
swiftly  to  correct  them. 

The  results  of  past  errors  form  a  dis- 
turbing catalogue : 
—They  have  distorted  local  priorities. 
—They  have  spawned  a  massive  glut 

of  red  tape. 
— They  have  created  an  adversary  cli- 
mate between  local  communities  and 
Washington  which  has  often  led  to 
waste,  delay  and  mutual  frustration. 
—They  have  contributed  to  a  lack  of 
confidence  among  our  people  in  the 
ability  of  both  local    and  national 
governments  to  solve  problems  and 
get  results. 
—They  have  led  to  the  creation  of  too 
many  complex  and  often  competing 
Federal  programs. 
—Perhaps    worst    of    all,    they    have 
undercut  the  will  and  the  ability  of 
local  and  State  governments  to  take 
the  initiative  to  mobilize  their  own 
energies  and  those  of  their  citizens. 
The  Federal  policy  that  will  work  best 
in  the  last  third  of  this  century  is  not 
one  that  tries  to  force  all  of  our  com- 
munities into  a  single  restrictive  mold. 
The  Federal  policy  that  will  work  best 
is  one  that  helps  people  and  their  lead- 
ers in  each  community  meet  their  own 
needs  in  the  way  they  think  best. 

It  is  this  policy  which  binds  together 
the  many  aspects  of  our  community 
development  programs. 

THE  BETTER  COM  M  UNITIES  ACT 

In  the  near  future,  I  will  submit  to 
the  Congress  the  Better  Commimities 
Act  to  provide  revenue  sharing  for  com- 
munity development.  Beginning  July  1, 
1974,  this  act  would  provide  $2.3  billiori 
a  year  to  communities  to  be  spent  as 
they  desire  to  meet  their  community 
development  needs.  In  the  interim  pe- 
riod before  the  legislation  becomes  effec- 
tive, funds  already  available  to  the  De- 
partment of  Housing  and  Urban  Devel- 
opment will  be  used  to  maintain  and 
support  community  development. 

The  Better  Communities  Act  is  in- 
tended to  replace  inflexible  and  frag- 
mented categorical  grant-in-aid  pro- 
grams, and  to  reduce  the  excessive  Fed- 
eral control  that  has  been  so  frustrating 
to  local  governments. 

Rather  than  focusing  and  concentrat- 
ing resources  in  a  coordinated  assault  on 
a  set  of  problems,  the  categorical  sys- 
tem scatters  these  resources,  and  di- 
minishes their  impact  upon  the  most 
needy.  Excessive  Federal  influence  also 
limits  the  variety  and  diversity  of  devel- 
opment programs.  Local  officials  should 
be  able  to  focus  their  time,  their  re- 
sources and  their  talents  on  meeting 
local  needs  and  producing  results,  in- 
stead of  trying  to  please  Washington 
with  an  endless  torrent  of  paperwork. 

I  flrst  proposed  such  legislation  in  1971 
and  although  the  Congress  failed  to  en- 
act it.  significant  support  was  expressed 
in  both  the  Senate  and  the  House.  Since 
that  time,  members  of  my  Administra- 
tion have  been  consulting  with  Congres- 
sional leaders,  mayors.  Governors,  other 
local  ofHcials  and  their  representatives 
Many  constructive  suggestions  have  been 
received  and  will  be  incorporated  in  my 
new  legislative  proposal.  As  a  result.  I  be- 


lieve the  Better  Communities  Act  will 
represent  our  best  hope  for  the  future  of 
community  development  and  will  de- 
serve rapid  approval  by  the  Congress 

Among  the  most  significant  features 
of  the  Better  Communities  Act  are  these: 
— Hold-Harmless  Provision:  The  flow 
of  money  to  cities  and  urban  coun- 
ties is  to  be  based  on  a  formula  re- 
flecting community  needs,  as  deter- 
mined by  objective  standards.  In  the 
years  immediately  foUowing  enact- 
ment, funds  would  be  used  to  assure 
that  no  city  receives  less  monev  for 
community  development  than  it  has 
received  under  the  categorical  grant 
programs. 
—Assistance  for   Smaller  Communi- 
ties: Funding  is  also  to  be  provided 
for  our  smaller  community,  recog- 
nizing the  vital  importance  of  small 
towns  and  rural  communities  to  the 
future  of  the  Nation, 
—The    Role    of    State    Government: 
State     governments    have     always 
Played  an  important  part  in  meeting 
the  community  development  needs 
01  their  communities.  The  Act  will 
recognize  this  role. 
—Local  Decision  Making:  vnnie  each 
of  the  activities  now  supported  by 
categorical  grants  may  be  continued. 
It  would  be  up  to  local  leaders  to  de- 
termine  how   that   monev    will   be 
spent.  " 

-Minimising  Red  Tape:  Recipients 
would  be  required  to  show  the  Fed- 
eral Government  only  that  thev  are 
complying  with  Federal  statutes  in 
the  way  they  are  spending  their  rev- 
enue sharing  money. 

—Elimination  of  Matching-  Shared 
revenues  would  not  have  to  be 
matched  by  local  funds. 

—Protection  for  Minorities:  Under  no 
cu-cumstances  could  funds  provided 
under  the  Better  Communities  Act 
be  used  for  purposes  that  would  vio- 
late the  civil  rights  of  anv  person 

A    DEPARTMENT    OF    COMMUNITT    DEVELOPMENT 

fv,°"^°l^^/  ^°^^  serious  deficiencies  in 
the  effort  of  the  Federal  Government  to 
assist  in  community  development  has 
^f^^  i^  fragmentation  and  scattering 
of  Federal  programs  among  a  varietv  of 
departments  and  agencies.  All  too  often 
State  or  local  officials  seeking  help  for  a 
particular  project  must  shuttle  back  and 
forth  from  one  Federal  office  to  another 
wasting  precious  time  and  resources  in  a 
bureaucratic  wild  goose  chase 

In  order  to  coordinate  our  community 
development  activities  more  effectively 
I  proposed  neariy  two  years  ago  that 
we  create  a  Department  of  Community 
Development  which  would  pull  under  one 
roof  various  programs  now  in  the  De- 
partments of  Housing  and  Urban  De- 
velopment. Transportation,  Agriculture 
and  other  agencies. 

After  extensive  hearings  on  this  pro- 
posal, the  Committee  on  Government 
Operations  of  the  House  of  Representa- 
tives reached  this  conclusion: 

The  Department  of  Community  Develop. 
ment  will  be  a  constructive  center  in  the 
Federal  Government  for  assistance  to  com- 
munities, large  and  small.  It  will  facUltate 
rational  planning,  orderly  growth,  and  the 
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HOUSING 


interim,  I  recently  appointed  a 

Counsellor  on  Community 

ment  who  will  coordinate  com- 

development  programs  and  poli- 

the  executive  branch.  But  only 

e  Congress  approves  the  basic 

;il    reorganization    proposed 

Administration  can  our  efforts  to 
te  waste,  confusion  and  duplica- 
_  to  promote  community  better- 
ore  efficiently,  be  fully  effective. 

RESPONSrVE    GOVERNMENTS    ACT 

nearly  20  years,  the  Federal  Gov- 

has  provided  assistance  to  State 

governments    in    order    to 

their  planning  and  manage- 

(  apabilitles. 

aid,  provided  under  the  Compre- 

Planning   Assistance  Program, 

,  s  been  helpful,  but  the  program 

las  several  major  flaw-s.  It  has 

for  instance,  to  stress  one  aspect 

.ic     administration — planning — 

.  adequately  recognizing  other  es- 

f  eatures  such  as  budgeting,  man- 

per.-onnel  administration,  and 

-gathering.     Planning     has 

Deen  irrelevant  to  the  problems 

actual  decisions.  State  and  local 

,s  have  also  found  it  difficult 

their  planning  because  of 

^^mented   way   in   which   funds 

^een  sent  from  Washington. 

Administration    proposed    new 

',  and  management  legislation  to 

Congress,  but  it  was  not  ap- 

In  the  meantime,  we  took  what 

e  could  to  improve  the  existing 

.  Some  progress  has  been  made, 

.„.e  legislation  is  still  needed. 

._  therefore  propose  that  the  93rd 

ss  enact  a  new  Responsive  Gov- 

Act.  I  shall  also  propose  that 

vide  SUO  million  for  this  act  in 

•ear  1974 — almost  one-fifth  of  the 

amount  that  ha.s  been  spent  under 

■sent  law  in  the  last  two  decades. 

Responsive     Governments    Act 

assist  State  and  local  governments 

...„  several  important  goals: 

eloping  reliable  information  on 

problems  and  opportunities: 
veloping  and  analyzing  alterna- 
e  policies  and  programs; 
the  programs; 
evaluating  the  results,  so  that 
adjustments     can    be 
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ability  to  plan  and  manage  is  vital 
effective  government.  It  will  be  even 
mportant  to  State  and  local  gov- 
ernments as  they  are  freed  from  the  re- 
:5   of   narrow  categorical   Federal 
and  must  decide  how  to  spend 
sharing  funds.  Thus  the  Respon- 
ernments  Act  is  a  vitally  neces- 
impanion  piece  to  the  Better  Com- 
munitles  Act. 


C  ovf 


This  Administration  is  firmly  commit- 
ted to  the  goal  first  set  forth  for  America 
in  the  1949  Housing  Act:  "a  decent  home 
and  a  suitable  living  environment  for 
every  American  family."  While  we  believe 
that  some  of  our  housing  programs  have 
failed  and  should  be  replaced,  we  should 
never  waiver  In  our  commitment. 

During  the  past  four  years,  the  Fed- 
eral Government  has  provided  housing 
assistance  to  an  additional  1.5  million 
American  families  of  low  and  moderate 
income.  This  represents  more  housing 
assistance  than  the  total  provided  by 
the  Federal  Government  during  the  en- 
tire 34-year  history  of  our  national  hous- 
ing program  preceding  this  Administra- 
tion. 

In  addition,  a  healthy,  vigorous,  pri- 
vate housing  industry  has  provided  6 
million  new  unsubsidized  units  of  hous- 
ing for  Americans  in  the  last  four  years. 
Housing  starts  for  each  of  the  last  three 
years  have  reached  record  high  levels — 
levels,  in  fact,  that  are  more  than  double 
the  average  for  the  preceding  21  years. 

Most  importantly,  the  percentage  of 
Americans  living  in  substandard  hous- 
ing has  dropped  dramatically  from  46 
percent  in  1940  to  37  percent  in  1950  to 
18  percent  in  1960  to  8  percent  in  1970. 
Americans  today  are  better  housed  than 
ever  before  in  our  history. 

At  the  same  time,  however,  there  has 
been  mounting  evidence  of  basic  defects 
in  some  of  our  housing  programs.  It  is 
now  clear  that  all  too  frequently  the 
needy  have  not  been  the  primary  bene- 
ficiaries of  these  programs:  that  the  pro- 
grams have  been  riddled  with  inequities; 
and  that  the  cost  for  each  unit  of  sub- 
sidized housing  produced  under  these 
programs  has  been  too  high.  In  short,  we 
shall  be  making  far  more  progress  than 
we  have  been  and  we  should  now  move 
to  place  our  housing  policies  on  a  much 
firmer  foundation. 

That  is  why  we  suspended  new  activity 
under  Federal  subsidized  housing  pro- 
grams effective  January  5th  of  this  year. 
I  would  emphasize,  however,  that  com- 
mitments that  were  made  under  these 
programs  prior  to  their  suspension  will 
be  honored.  This  will  mean  that  approx- 
imately 300,000  units  of  new  subsidized 
housing  will  be  started  in  1973. 

In  pursuing  our  goal  of  decent  homes 
for  all  Americans,  we  know  that  better 
means  are  needed— that  the  old  and 
wasteful  programs,  programs  which  have 
already  obligated  the  taxpayer  to  pay- 
ments of  between  $63  billion  and  $95 
billion  during  the  next  40  years,  are  not 
the  answer. 

One  of  my  highest  domestic  priorities 
this  year  will  be  the  development  of  new 
poUcies  that  wiU  provide  aid  to  genuinely 
needy  families  and  eliminate  waste. 

A  major  housing  study  is  now  under- 
way within  the  Government,  imder  the 
direction  of  my  Counsellor  for  Com- 
munity Envelopment.  Within  the  next 
six  months.  I  intend  to  submit  to  the 
Congress  my  policy  recommendations  in 
this  field,  based  upon  the  results  of  that 
study. 

TRANSPORTATION 

To  thrive,  a  community  must  provide 
for  the  efficient  movement  of  its  people 


and  its  products.  Yet  in  recent  years, 
the  growing  separation  of  the  city  from 
its  suburbs  and  changing  employment 
patterns  have  made  transportation  more 
of  a  community  problem  than  a  com- 
munity asset.  To  improve  community  de- 
velopment we  must  meet  the  challenge 
of  transportation  planning  and  provide 
more  flexible  means  for  communities  to 
meet  their  transportation  needs. 

Without  better  transportation,  our 
communities  will  either  stagnate  or 
choke. 

Four  years  ago  we  initiated  programs 
to  renew  and  redirect  our  transportation 
systems.  We  took  action  to  expand  the 
capacity  of  our  airways,  to  preserve  and 
improve  intercity  rail  passenger  service, 
to  continue  the  Nation's  highway  pro- 
gram with  greater  emphasis  on  safety, 
and  to  bring  needed  progress  to  our  sur- 
face public  transportation.  The  Federal 
commitment  has  been  substantial: 
— The  enlarged  Airport  Development 
Aid  Program  established  under  the 
Airport- Airways  Development  Act  of 
1970  has  quadrupled  Federal  assist- 
ance to  airports  to  $295  million  per 
year. 
— Under  the  Rail  Passenger  Service 
Act  of  1970  we  have  begun  to  re- 
juvenate rail  service  as  part  of  a  bal- 
anced transportation  system. 
— From  1970  through  1974  we  will  have 
invested  some  $23  billion  in  high- 
ways. In  1972  alone  we  committed 
$3.3  billion  to  the  Interstate  system, 
which  is  now  80  percent  complete.  In 
that  same  year.  $870  million  was  des- 
ignated for  primary  and  secondary 
roads.  Equally  important,  we  have 
emphasized  safety  on  our  highways, 
both  in  their  design  and  use. 
— We  have  progressively  increased  the 
levels  of  Federal  funding  for  trans- 
portation research,  development,  and 
demonstration   projects.   This   sup- 
port focuses  on  new  transportation 
technology.  It  is  designed  to  encour- 
age private  industry'  to  join  aggres- 
sively in  the  search  for  better  trans- 
portation. 
Concurrent  with  our  programs  to  im- 
prove transportation  between  our  cities, 
we  have  undertaken  programs  to  develop 
f reeflowing  corridors  for  people  and  com- 
merce within  our  cities. 
— Since  1970,  when  I  proposed  and  the 
Congress   passed   the    Urban   Mass 
Transportation   Assistance   Act,   we 
have  committed  more  than  2  bil- 
lion Federal  dollars  to  preserve  and 
upgrade  public  transportation.  Na- 
tionally, urban  public  transportation 
has  become  a  billion-dollar-a-year 
Federal  program. 
— Over  the  past  four  years.  Federal 
dollars   have   helped   60   American 
cities  to  help  those  who  depend  on 
public  systems  for  transportation  to 
jobs,  hospitals,   shops   and   recrea- 
tional centers.  Now  we  must  deal 
even  more   aggressively   with   com- 
mimity   development   challenges  in 
transportation   by  buUding  on  the 
strong  foundations  we  have  laid. 
Nothing  can  do  more  to  lift  the  face  of 
our  cities,   and   the  spirit  of   our  city 
dwellers,  than  truly  adequate  systems  of 
modern  transportation.  With  the   best 
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highway  system  in  the  world,  and  with 
75  percent  of  our  people  owning  and  op- 
erating automobiles,  we  have  more  trans- 
portation assets  per  capita  than  any  oth- 
er people  on  earth.  Yet  the  commuter 
who  uses  a  two-ton  vehicle  to  transport 
only  himself  to  and  from  work  each  day 
is  not  making  the  most  efficient  use  of 
our  transportation  system  and  is  himself 
contributing  to  our  transportation  and 
environmental  problems. 

Good  public  transportation  is  essen- 
tial not  only  to  assure  adequate  trans- 
portation for  all  citizens,  but  to  forward 
the  common  goal  of  less  congested, 
cleaner  and  safer  communities.  As  I 
pointed  out  a  few  we?ks  ago  in  my  mes- 
sage on  the  environment  and  natural  re- 
sources, effective  mass  transit  systems 
that  relieve  urban  congestion  will  also 
reduce  pollution  and  the  waste  of  our 
limited   energy   resources. 

As  we  build  such  systems,  we  must  be 
aware  of  the  two  special  challenges  in 
coordinating  the  needs  of  the  inner  city 
and  the  suburb  and  in  alleviating  po- 
tential disruptions  which  new  trans- 
portation systems  can  bring  to  neigh- 
borhood life. 

To  further  these  efforts  I  again  con- 
tinue to  urge  Congress  to  permit  a  por- 
tion of  the  Highway  Trust  Fund  to  be 
used  in  a  more  flexible  fashion,  thus  al- 
lowing mass  transit  capital  investments 
where  communities  so  desire. 

I  recommend  that  the  Congress  author- 
ize the  expenditure  by  State  and  local 
governments  of  $3.65  billion  over  the 
next  three  years  from  the  Highway  Trust 
Fund  for  urban  transportation  needs,  in- 
cluding capital  improvements  for  bus 
and  rapid  rail  systems.  I  also  recommend 
continuing  the  rural  highway  program  at 
the  $1  billion  a  year  level,  and  providing 
ample  resources  to  advance  the  Inter- 
state system  as  it  approaches  its  1980 
funding  completion  date.  This  legislation 
can  meet  old  needs  while  at  the  same 
time  addressing  new  ones. 

Some  communities  now  feel  unduly 
obligated  to  spend  Federal  monies  on 
controversial  Interstate  highway  seg- 
ments in  urban  areas.  I  urge  the  Congress 
to  allow  States  and  localities  to  transfer 
such  funds  to  the  construction  of  other 
Federal-aid  highways  and  mass  transit 
capital  improvements.  In  this  way,  we 
can  help  resolve  controversies  which 
have  slowed  work  on  a  number  of  Inter- 
state links  in  urban  areas. 

It  is  very  important  to  recognize  that 
this  proposal  does  not  represent  an  arbi- 
trarj-  Federal  shift  of  funds  from  high- 
ways to  transit.  What  it  does  stress  is 
the  right  of  local  governments  to  choose 
the  best  solutions  for  their  urban  trans- 
portation problems. 

This  year,  in  a  companion  measure  to 
our  Federal  Highway  Bill.  I  am  also  pro- 
posing that  funding  for  mass  transit 
capital  grants  be  increased  by  $3  billion, 
bringing  the  obligational  authority  for 
the  mass  transit  program  to  $6.1  billion. 
This  provision  would  maintain  a  forward 
looking  mass  transit  program  through  at 
least  1977.  I  am  also  asking  the  Congress 
to  amend  the  Urban  Mass  Transporta- 
tion Assistance  Act,  increasing  the  Fed- 
eral share  for  urban  mass  transit  capital 


grant  assistance  programs  to  70  percent 
and  thereby  achieving  parity  with  Fed- 
eral aid  for  urban  and  rural  road  build- 
ing projects. 

RURAL    DEVELOPMENT 

Commimity  Development  is  sometimes 
thought  of  primarily  in  terms  of  urban 
areas.  However,  as  this  Administration 
has  often  pointed  out — and  wUl  continue 
to  emphasize — no  element  of  our  national 
well-being  is  more  important  than  the 
health  and  vitality  of  our  rural  com- 
munities. Thus,  in  pursuing  a  policy  of 
balanced  development  for  our  com- 
munity life,  we  must  always  keep  the 
needs  of  rural  America  clearly  in  sight. 

Twice  in  the  last  two  years.  I  have 
recommended  legislation  which  would 
provide  new^  revenues  for  rural  develop- 
ment. Under  my  latest  proposal,  loans 
and  guarantees  would  have  been  made 
for  projects  selected  and  prepared  by 
the  States. 

While  the  92nd  Congress  did  not  en- 
act either  of  these  proposals,  it  did  en- 
act the  Rural  Development  Act  of  1972, 
establishing  additional  lending  author- 
ity for  rural  needs.  Like  the  Administra- 
tion's proposals,  this  lending  authority 
provides  for  insured  loans  and  guar- 
anteed loans  which  allow-  maximum  par- 
ticipation of  the  private  sector. 

Several  new  programs  are  proposed  to 
be  funded  under  the  Rural  Development 
Act.  One  is  a  $200  million  loan  program 
to  assist  communities  with  a  population 
of  less  than  50,000  in  developing  commer- 
cial and  industrial  facilities.  A  previously 
existing  loan  program  has  been  in- 
creased by  $100  million — to  a  total  of 
$445  million — and,  under  the  new  law, 
can  now  be  used  to  construct  a  wide 
variety  of  essential  community  facilities. 
In  addition,  grants  and  other  programs 
under  the  act  will  be  funded  at  a  level  of 
$33  million. 

This  Administration  will  implement 
the  Rural  Development  Act  in  a  manner 
consistent  with  the  revenue  sharing  con- 
cept, allowing  major  project  selections 
and  priority  decisions  to  be  made  by  the 
State  and  local  governments  whenever 
possible.  It  is  cur  intent,  after  fully  eval- 
uating the  effectiveness  of  this  approach, 
to  seek  whatever  additional  legislation 
may  be  needed. 

DISASTER    ASSISTANCE 

To  a  commimity  suffering  the  ravages 
of  a  nataral  disaster,  nothing  is  more 
important  than  prompt  and  effective  re- 
lief assistance.  As  our  population  grows 
and  spreads,  each  storm,  earthquake, 
drought  or  freeze  affects  larger  numbers 
of  people. 

During  the  past  four  years,  we  have 
tried  to  reduce  personal  injury,  deaths, 
and  property  damage  by  emphasizing 
adequate  preventive  measures.  During 
the  same  period,  however,  I  have  had  to 
declare  HI  major  disasters  in  39  States 
and  three  Territories.  This  past  year 
alone  set  a  tragic  record  for  major  dis- 
aster activity,  as  I  had  to  declare  48 
major  disasters — 43  caused  by  storms 
and  floodings.  There  were  a  number  of 
especially  devastating  disaster  emergen- 
cies in  this  period:  the  flooding  in  Buf- 
falo Creek,  West  Virginia;  flash  flood  in 
Rapid  City,  South  Dakota;  and,  of  course. 


Tropical  Storm  Agnes  which  rampaged 
through  the  eastern  United  States. 
Agnes  alone  caused  118  deaths  and  some 
$3  billion  in  property  damage. 

Until  now,  disaster  relief  efforts  have 
involved  a  number  of  different  agencies 
and  have  been  coordinated  by  the  Execu- 
tive Office  of  the  President.  The  experi- 
ence of  the  past  few  years  has  demon- 
strated that: 

— We  are  not  doing  nealv  enough  to 
prepare  in  advance  for  disasters. 

— Stat€s,  local  governments  and  pri- 
vate individuals  should  assume  a 
larger  role  in  preparing  for  disasters, 
and  in  relieving  the  damage  after 
they  have  occurred. 

— Responsibility  for  relief  is  presently 
too  fragmented  among  too  many  au- 
thorities. 

— At  the  Federal  level,  disaster  relief 
should  be  managed  by  a  single 
agency. 

I  intend  to  make  1973  a  turning  point 
in  the  quality  of  governmental  response 
to  natural  disasters. 

To  achieve  this  goal.  I  have  alread>" 
proposed  Reorganization  Pl:^n  Number  1 
of  1973.  which  is  now  before  the  Con- 
gress. It  calls  for  the  delegation  of  all 
responsibility  for  coordinating  disaster 
relief  to  the  Secretary  of  Housing  and 
Urban  Development,  who  is  also  my 
Counsellor  for  Community  Development. 
This  transfer  of  operations  would  take 
place  at  the  beginning  of  the  new  fiscal 
year  and  would  be  carried  out  in  such  a 
way  that  the  effective  relations  which 
now  exist  with  State  disaster  officials 
would  in  no  way  be  harmed,  while  a  new- 
sense  of  unity  and  mobility  at  the  Fed- 
eral level  would  be  fostered. 

If  the  Congress  enacts  my  proposal  for 
a  new  Department  of  Community  De- 
velopment, that  new-  department  would 
be  responsible  for  directing  all  Federal 
disaster  activities,  including  those  of 
several  other  agencies  which  perform  dis- 
aster roles. 

In  addition  to  the  improvements  I  have 
proposed  in  Reorganization  Plan  Number 
1.  I  will  shortly  submit  a  new-  Disaster 
Assistance  Act  to  the  Congress.  This  new- 
act  is  designed  to  improve  the  delivers' 
of  Federal  assistance,  to  pro\ade  a  more 
equitable  basis  for  financing  individual 
property  losses,  and  to  forge  a  more  bal- 
anced partnership  for  meeting  disasters 
head-on — a  partnership  not  only  among 
governments  at  all  levels  but  also  be- 
tween governments  and  private  citizens. 

Under  these  proposals,  each  level  of 
government  would  accept  responsibility 
for  those  things  it  can  do  best.  While  the 
Federal  Government  would  continue  to 
assist  with  financing.  State  and  local 
governments  would  have  far  more  lati- 
tude and  responsibility  in  the  use  of  those 
funds.  They  would  also  be  encouraged  to 
assert  stronger  leadership  in  efforts  to 
minimize  the  damage  of  future  disasters. 

For  homeowners,  farmers  and  busi- 
nessmen who  have  suffered  disaster 
losses,  the  Federal  Government  would 
continue  to  provide  direct  assistance. 

I  will  also  recommend  to  the  Congress 
an  expansion  of  the  national  fiood  insur- 
ance program  to  allow  participation  by 
more  communities  in  flocd-prcne  areas 
and  to  increase  the  limits  of  coverage. 
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CONCLUSION 


:lear  that  we  can  and  should  be 
ishing  more  in  the  field  of  com- 
development.  There  are  too  many 
.s  that  have  been  tried  and  found 

There  are  too  many  programs 
rengthen  the  bureaucracy  in 
but  sap  the  strength  of  our 
local  governments. 

toda'.-  want  to  have  a  real  say 
ivay  their  communities  are  run. 
nt  to  feel  that,  once  again,  they 
.•  a  sienificant  role  in  shaping  the 
world  their  children  will  inherit. 
V  expect  their  institutions  to  re- 

0  their  needs  and  aspirations, 
feeling  will  never  flourish  if  the 

Government,   however   vast   its 

1  resources  and  however  good  its 
s.  tries  to  direct  the  pattern  of 

That  feeling  cannot  be  manu- 
m  Washington,  it  must  come 
:thin. 

Federal  Government  can  and 
eliminate  some  of  the  barriers 
e  impeded  the  development  of 
ing  by  returning  resources  and 
es  to  the  people  and  their  locally 
leaders.  It  is  in  that  spirit  that 
he  93rd  Congress  to  give  favor- 
consideration  to  my  proposals  for 
community  development. 

Richard  Nixon. 
The  White  House,  March  8, 1973. 


P  ■  RSONAL  EXPLANATION 
Mr  EROWN  of  Ohio.  Mr.  Speaker,  on 
rollcall  No.  39.  the  recent  quorum  call, 
I  am  n  corded  as  absent.  I  was  in  the 
OfBce  I  uilding  attending  a  meeting  of 
the  Interdepartmental  Council  on  Gov- 
errunen  Operations,  on  which  I  have 
been  d(  signated  a  member.  I  did  not 
have  tine  to  make  it  back  to  the  Cham- 
ber for  the  automatic  quorum  call  on 
which  he  electronic  recording  system 
was  usei. 


REHABILITATION  ACT  OF  1973 


BR.^ 


ADEMAS.  Mr.  Speaker.  I  move 

House  resolve  itself  into  the 

of  the  Whole  House  on  the 

the  Union  for  the  consideration 

HR.  17 1  to  amend  the  Voca- 

F^ehabilitaticn  Act  to  extend  and 

le    authorization    of    grants    to 

vocational  rehabilitation  serv- 

authorize  grants  for  rehabillta- 

ices  to  those  with  severe  dis- 

and  for  other  purposes. 

rrtotion  was  agreed  to. 

COMMITTEE    OF    THE    WHOLE    HOUSE 

gly  the  House  resolved  itself 

Committee  of  the  Whole  House 

ijtate  of  the  Union  for  the  con- 

of    the    bill    H.R.    17,    with 

TGOMERY  in  the  chair. 

Cfcerk  read  the  title  of  the  bill. 


By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Indiana  <Mr.  Brademas) 
will  be  recognized  for  30  minutes  and  the 
gentleman  from  Minnesota  (Mr.  Quie) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  H.R.  17,  the 
Rehabilitation  Amendments  of  1973. 

I  believe  H.R.  17  can  be  one  of  the 
most  substantial  and  significant  advances 
in  Federal  aid  to  the  handicapped  in 
half  a  century. 

The  bill  before  us.  Mr.  Chairman,  is  a 
result  of  bipartisan  cooperation  and 
compromise. 

I  would  like  here  to  express  my  warm 
appreciation  to  the  distinguished  chair- 
man of  the  Education  and  Labor  Com- 
mittee, Mr.  Perkins  of  Kentucky,  and 
the  distinguished  ranking  minority  mem- 
ber of  the  committee,  Mr.  Quie  of  Min- 
nesota, who  have  labored  long  and  hard 
on  this  legislation  to  better  the  lives  of 
handicapped  people. 

I  would  be  remiss.  Mr.  Chairman,  if  I 
did  not  also  thank  the  gentlelady  from 
Hawaii  (Mrs.  Mink),  the  gentleman 
from  Idaho  'Mr.  Hansen),  the  gentle- 
man from  Pennsylvania  (Mr.  Eshle- 
MAN),  the  gentleman  from  Washington 
<Mr.  Meeds",  the  gentleman  from  New 
York  ( Mr.  Peyser  ) ,  the  gentlelady  from 
New  York  (Mrs.  Chisholm).  the  gentle- 
man from  Connecticut  (Mr.  Sarasin), 
the  gentlelady  from  Connecticut  (Mrs. 
Grasso  » ,  the  gentleman  from  New  York 
'  Mr.  Badillo  > ,  the  gentleman  from  Flor- 
ida (Mr.  Lehman),  and  the  gentleman 
from  Kentucky  (Mr.  Mazzold  for  their 
fine  efforts  in  reporting  this  legislation 
successfully  from  the  committee. 

BACKGROUND 

Mr.  Chairman,  during  the  92d  Con- 
gress, the  Select  Subcommittee  on  Edu- 
cation, which  I  have  the  honor  to  chair, 
held  4  days  of  hearings  on  various  bills 
to  extend  and  amend  the  Vocational  Re- 
habilitation Act.  The  subcommittee  re- 
ceived testimony  from  a  variety  of  wit- 
nesses including  the  administration. 

A  measure  was  reported  unanimously 
from  the  subcommittee  and  the  Educa- 
tion and  Labor  Committee.  Subsequently, 
it  was  approved  unanimously  by  both  the 
House  and  Senate. 

To  the  surprise  of  most  of  us.  Mr. 
Chairman,  on  October  22,  after  Congress 
had  adjourned,  the  President  vetoed  the 
Rehabilitation  Act  of  1972. 

When  the  93d  Congress  convened  on 
January  3.  I  joined  Mr.  Perkins,  the  dis- 
tinguished chairman  of  the  full  Com- 
mittee on  Education  and  Labor,  and  the 
distinguished  ranking  minority  member, 
Mr.  Quie.  together  with  the  other  mem- 
bers who  had  been  conferees  on  this 
measure,  to  introduce  an  identical  bill  to 
the  measure  vetoed. 

I  would  like  to  observe  that  since  Janu- 
ary 3  over  120  Members  of  the  House, 
of  both  parties,  have  joined  in  cospon- 
soring  this  measure. 

Next,  Mr.  Chairman,  the  subcommittee 
which  I  chair  held  hearings  on  the  new 
measure  and  received  testimony  from 


the  Assistant  Secretary  for  Legislation 
of  the  Department  of  Health,  Education, 
and  Welfare  as  to  the  administration's 
position  and  objections  to  the  measure. 

PROGRAM    SUCCESS 

Mr.  Chairman,  we  all  know  that  one  of 
the  most  successful  illustrations  of  Fed- 
eral-State cooperation  in  working  toward 
a  national  goal  is  the  vocational  rehabili- 
tation program  created  by  legislation  en- 
acted in  1920  and  amended  many  times 
since.  The  goal  of  the  program  through 
the  years,  Mr.  Chairman,  has  been  to 
assure  that  physically  and  mentally 
handicapped  persons  have,  as  near  as  it 
is  possible,  the  same  opportunity  to  suc- 
ceed as  have  nonhandicapped  persons. 

Mr.  Chairman,  for  50  years  vocational 
rehabilitation  has  been  a  great  success. 
Nearly  3  million  disabled  persons  have 
been  returned  to  productive  activities 
since  the  act  became  law  in  1920.  Dur- 
ing fiscal  year  1971.  a  total  of  291,272 
persons  receiving  rehabilitation  training 
and  services  has  returned  to  the  labor 
market.  The  earnings  of  those  291,272 
persons  increased  by  an  estimated  $770 
million  of  what  they  had  earned  the 
year  before  they  entered  the  vocational 
rehabilitation  program.  Average  earn- 
ings of  the  persons  rehabilitated  had 
been  $15.95  a  week  when  they  were  first 
accepted  into  the  program,  but  upon 
completion,  their  average  earnings  rose 
to  $68.86  a  week. 

UNFINISHED    AGENDA 

The  Vocational  Rehabilitation  Act  has 
often  been  the  difference  between  poverty 
and  financial  independence,  between  de- 
spair and  hope.  Successful  as  the  pro- 
gram has  been,  however,  there  is  still 
much  to  be  done  to  insure  the  rehabili- 
tation of  the  handicapped  people  of  this 
country.  Despite  the  millions  who  have 
successfully  completed  rehabilitation 
programs,  many  crippled  people  receive 
no  services  at  all.  The  simple  fact  is  that, 
contrary  to  what  many  people  think,  the 
total  number  of  seriously  disabled  people 
in  the  United  States  is  increasing  every 
year.  As  medical  skills  improve,  persons 
who  in  years  past  would  have  suc- 
cumbed to  certain  types  of  illness  and 
injuries  are  today  surviving  to  live  lives 
of  disability.  An  example  of  this  is  the 
thousands  of  disabled  young  men  who 
have  come  out  of  the  Vietnam  war.  Be- 
cause of  advances  in  evacuation  tech- 
niques and  treatment  of  catastrophic  in- 
juries, men  who  would  have  died  on  the 
battlefield  in  earlier  wars  are  surviving 
in  this  war.  Of  the  400  Americans  with 
spinal  paralysis  carried  off  the  battle- 
fields of  World  War  I.  90  percent  were 
dead  within  a  year  of  receiving  their 
wounds.  Today  soldiers  receiving  spinal 
cord  injuries  are  surviving  to  live  long 
lives  in  wheelchairs. 

In  fiscal  year  1972,  approximately 
1.110,045  disabled  persons  were  served  by 
State  vocational  rehabilitation  agencies 
and  the  Rehabilitation  Services  Admin- 
istration in  HEW  reports  that  326,138 
of  them  were  considered  to  be  rehabili- 
tated. This  is  not  an  insignificant 
achievement  if  these  figures  can  indeed 
be  verified,  but  even  this  number  of  suc- 
cessful cases  must  be  taken  in  the  con- 
text of  the  estimated  7  to  12  million 
handicapped  individuals  in  the  Nation 
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who  have  not  realized  their  vocational 
potential. 

With  the  level  of  funding  authorized 
in  the  bill,  rehabilitation  services  could 
be  provided  to  a  total  of  approximately 
2  million  handicapped  individuals  over 
the  next  2  fiscal  years  using  today's  per 
case  cost. 

This  would  mean  5.36  million  handi- 
capped persons  who,  at  today's  spending 
level,  would  not  be  served. 

The  simple  fact  is,  Mr.  Chairman,  that 
we  have  only  begun  to  scratch  the  sur- 
face in  meeting  the  needs  of  our  dis- 
abled fellow  citizens.  The  bill  before  us 
today  contains  provisions  that  wUl  en- 
able us  to  improve  and  enlarge  the  w-ork 
of  rehabilitating  physically  and  mentsdly 
handicapped  persons  to  enable  them  to 
return  to  their  places  in  their  families 
and  communities  as  effective  participat- 
ing members  of  society. 

HISTORIC    MEASURE 

Mr.  Chairman,  in  my  opinion,  H.R.  17 
is  an  historic  measure. 

Mr.  Chairman,  this  is  the  major  piece 
of  legislation  affecting  handicapped  in- 
dividuals in  the  United  States. 

The  bill  before  us  today  was  reported 
by  the  subcommittee  by  a  vote  of  12  to  0 
with  one  vote  of  "present." 

The  Committee  on  Education  and 
Labor  subsequently,  on  February  27.  re- 
ported the  bill  favorably  by  a  vote  of  33 
to  1. 

Briefiy.  Mr.  Chairman,  the  bill  would — 

Extend  the  52-year-old  vocational  re- 
habilitation program  for  2  years  which 
assists  handicapped  individuals  return 
to  employment; 

Provide  for  a  new  program  for  indi- 
viduals who  are  so  severely  handicapped 
that  they  might  never  be  able  to  work, 
but  who  might  be  expected  to  develop 
some  self-sufficiency,  and  thereby  lessen 
some  of  the  strain  on  their  families  and 
allow  those  members  to  seek  employ- 
ment; 

Provide  the  necessary  help  to  persons 
suffering  from  serious  kidney  disease; 

Provide  for  a  special  program  for  per- 
sons suffering  from  spinal  cord  inju- 
ries; and 

Provide  special  programs  to  deaf  and 
older  blind  individuals. 

In  addition,  Mr.  Chairman,  in  light  of 
the  administration's  testimony  presented 
to  the  committee  last  month,  H.R.  17 
reduces  the  appropriation  authorized 
in  the  vetoed  bill  from  approximately 
S3. 5  billion  over  3  years  to  $2.6  billion 
over  the  same  period — a  cut  of  some  $900 
million.  The  bill  otherwise  does  not  alter 
the  bill  vetoed  last  year. 

Mr.  Chairman.  I  view  the  vote  of  the 
committee  as  evidence  of  the  wide  bi- 
partisan support  this  measure  enjoys  and 
I  urge  that  we  move  expeditiously  to 
approve  this  measure  once  again. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  BRADEMAS.  I  will  be  glad  to 
yield  to  the  gentleman  from  Ohio. 

The  CHAIRMAN.  The  gentleman  has 
consumed  10  minutes. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

By  the  gentleman's  remarks  the  gen- 
tleman mentioned  the  fact  that  there 
will  be  Vietnam  veterans  returning  who 


will  have  spinal  cord  injuries — para- 
plegics, and  so  forth.  How  does  this  pro- 
gram of  vocational  rehabilitation  work 
with  the  Veterans'  Administration  pro- 
gram, rehabilitation  program? 

I  am  a  member  of  the  Veterans'  Affairs 
Committee.  Last  year  we  passed  a  bill 
which  would  provide  for  additional  bene- 
fits for  veterans  returning  from  Vietnam 
with  spinal  cord  injuries.  I  know  it  is 
administered  by  the  Veterans'  Admin- 
istration through  the  veterans'  hospital. 
I  am  not  sure  how  this  dovetails. 

Mr.  BRADEMAS.  The  gentleman 
would  be  more  knowledgeable  than  would 
I  with  respect  to  the  legislation  that 
comes  out  of  his  own  committee.  Of 
course,  the  program  that  has  been  pro- 
vided imder  H.R.  17  is  not  confined  to 
veterans  but,  rather,  would  establish  na- 
tional centers  for  spinal  cord  injuries 
that  would  demonstrate  methods  of  pro- 
viding intensive  services  for  persons  suf- 
fering from  such  injuries,  as  well  as 
train  specialized  personnel  to  work  with 
spinal-cord  injured  persons,  and  also 
conduct  research  into  the  problems  asso- 
ciated with  these  injuries. 

There  are  today,  the  committee  was 
advised,  approximately  125.000  persons 
in  the  country  who  are  either  para- 
plegics or  quadriplegics.  As  to  the  total 
number  of  Vietnam  veterans,  I  cannot 
say  how  many  persons  can  be  ascribed 
to  that  category  because,  as  the  gentle- 
man will  understand,  we  do  not  have 
responsibility  in  our  committee  for  writ- 
ing legislation  that  directly  affects  vet- 
erans. Therefore  I  think  the  point  I  am 
making  to  the  gentleman  is  that  our  bill 
is  open  to  persons  of  every  category. 

Mr.  WYLIE.  I  thank  the  gentleman. 
This  is  the  point  I  wanted  to  make.  The 
gentleman  referred  to  those  who  were 
returning  from  the  Vietnam  conflict. 
What  I  wanted  to  point  out  to  the  Mem- 
bers of  the  House  is  that  there  is  an- 
other program  to  provide  for  those  vet- 
erans and  they  will  not  necessarily  be 
taken  care  of  under  this  program. 

I  am  not  suggesting  there  is  duplica- 
tion and  maybe  there  is  a  place  for  both 
programs,  but  so  far  as  the  Vietnam 
veterans  are  concerned.  I  know  the  Vet- 
erans hospitals  have  a  really  outstand- 
ing program  in  this  field  and  they  are  to 
be  commended  for  what  they  have  done. 
I  was  trying  to  find  out  what  the  gen- 
tleman had  in  mind. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man. 

Mr.  DU  PONT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  DU  PONT.  Mr.  Chairman,  as  a  Rep- 
resentative from  one  of  the  small  States 
I  am  interested  in  one  point.  There  is 
considerable  language  in  section  110  of 
the  bill  and  also  in  the  committee  report 
which  seems  to  suggest  that  no  State 
shall  receive  less  than  $2  million  under 
the  allotment  formula.  Is  that  the  gen- 
tleman's understanding? 

Mr.  BRADEMAS.  Yes.  The  allotment 
formula,  I  may  say  to  my  friend,  the 
gentleman  from  Etelaware,  has  not  been 
changed  by  the  bill  HJl.  17. 

Mr.  DU  PONT.  As  I  understand  It  then 
It  is  the  intention  of  the  committee  to 


see  that  each  State  receives  $2  million. 
What  will  happen  in  the  case  that  the 
appropriation  made  by  the  Congress  is 
less  than  the  $700  million  authorization? 
Is  it  still  the  intent  of  the  committee  that 
each  State  will  receive  a  minimum  of 
$2  million? 

Mr.  BRADEMAS.  We  have  had  a  prob- 
lem on  that  coimt  in  respect  to  this  leg- 
islation in  years  past,  but  we  have  had  a 
good  record  of  the  Appropriations  Com- 
mittee responding,  so  I  hope  there  will 
be  no  such  problem. 

Mr.  DU  PONT.  But  if  the  appropriation 
is  less,  is  it  the  gentleman's  opinion  that 
within  the  language  of  the  bill  there  ex- 
ists a  mechanism  to  adjust  not  the  allot- 
ment but  the  appropriations  in  a  fash- 
ion to  assure  $2  million  to  every  State? 

Mr.  BRADEMAS.  That  would  not  be 
my  understanding,  I  will  say  to  my 
friend. 

Mr.  DU  PONT.  I  thank  the  gentleman. 

Mr.  QUIE.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Eshleman). 

Mr.  ESHLEMAN.  Mr.  Chairman,  the 
Vocational  Rehabilitation  Act  is  53  years 
old.  There  are  rehabilitation  agencies 
serving  handicapped  persons  in  every 
State.  The  basic  concept  of  the  program 
is  to  serve  persons  who  have  been  in- 
jured or  handicapped  by  training  them 
to  go  to  work  if  at  all  possible. 

Title  I  is  the  basic  grant  authority 
which  puts  focus  and  priority  for  serv- 
ices on  those  individuals  who  are  the 
most  severely  handicapped  but  who  can 
still  go  to  work. 

Title  II  is  new  and  designed  to  focus 
on  the  handicapped  who  require  super- 
visory assistance  and  are  probably  not 
able  to  work.  This  is  designed  to  make 
them  self-sufficient  and  remove  the  need 
and  cost  of  somebody  taking  care  of 
them. 

New  programs  for  the  spinal  cord  in- 
jured, kidney  disease,  and  the  older  blind 
and  deaf  were  added  to  the  bill.  It  is  the 
intention  of  the  committee  to  place  focus 
and  priority  on  these  disabilities. 

This  bill  was  passed  last  year  by  a  vote 
of  327  to  0.  The  total  authorization  for  3 
years  was  $3,476,000,000. 

The  subcommittee  amendment,  which 
was  accepted,  reduced  the  authorization 
by  $889  million  to  $2,588,000,000  for  a 
3-year  period.  In  view  of  this  substantial 
reduction  and  the  53 -year  history  this 
legislation,  I  strongly  recommend  pas- 
sage to  my  colleagues. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
yields  back  2  minutes. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Idaho 
(Mr.  Hansen >. 

Mr,  HANSEN  of  Idaho.  Mr.  Chairman, 
I  rise  also  in  enthusiastic  support  of  the 
bill  before  us,  and  confirm  the  statements 
which  have  been  made  heretofore  to  the 
effect  that  this  legislation,  being  very 
similar  to  that  which  was  considered 
and  approved  In  the  last  Congress,  is  the 
product  of  a  determined  and  successful 
effort  to  work  closely  as  between  both 
parties  within  the  Congress  and  with  the 
Department  and  the  administration.  It 
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good  bill  when  we  passed  it  last 
ind  it  still  is  a  good  bill. 
Chairman,  it  is  all  too  easy  to  get 
up  in  the  arguments  of  different 
of  view  as  we  consider  this  legis- 
but  I  think  it  is  important  to  put 
spective  just  who  we  are  talking 
today  and  just  what  we  are  trying 
This  legislation  before  us  is  one 
einbodies  the  basic  concept  upon 
our  society  is  built,  that  is.  the 
•  to  work.  Through  this  legislation 
le  last  53   years  the  handicapped 
been  given  services  and  provided 
and  counseling  for  the  sole  pur- 
assisting  them  to  become  contrib- 
."lembers  of  society.  The  vocational 
litation  bill  was  never  intended  to 
.elfare  program  and  hopefully  will 
be  one.  Its  basic  premise  is  to  make 
beings  who  are  disabled,  func- 
.  independent  citizens, 
legislation  before  us  today  was  not 
in  a  vacuum.  It  was  developed 
ult  of  much  thoughtful  and  care- 
sideration.  Last  year  we  listened 
4res  of  public  witniDSses  from  handi- 
individuals  and  organizations  for 
ijandicapped.  We  heard  very  heart- 
ng  stories  as  well  as  some  problems 
ommendations  for  improving  the 
When   the  final   bill  emerged 
the  House-Senate  conference  last 
It  was  my  feeling  thit  it  represented 
St,  thinking  of  the  Congress.  I  am 
suaded  that  these  amendments  to 
■tocational  Rehabilitation  Act  sub- 
y  improve  the  program  and  will 
y  not  only  be  a  benefit  to  handi- 
individuals  throughout  the  coun- 
to  the  entire  Nation, 
of  you  have  worked  closely  with 
1  egislation  have  been  convinced  that 
mg  in  handicapped  people  in  the 
as  established  by  this  legislation 
ually  one  of  the  best  bargains  that 
jLmerican  taxpayer  can  get  for  his 
Through   the  years  it  has  been 
that  handicapped  individ- 
ho  are  employed  after  being  in  this 
return  four  and  five  times  the 
t  expended  of  them  to  the  Fed- 
Treasury  as  taxpayers.  Aside  from 
initarian  reasons,  this  reason  seems 
enough  to  me. 
have  added  some  new  programs 
I  feel  express  the  concern  that  the 
has  for  specific  areas.  We  have 
the  focus  of  the  primary  pro- 
title  1 1  to  place  emphasis  on  those 
iduals    whose    disabilities    are    the 
difficult  to  correct,  those  that  will 
the   most  time.   I   recognize   that 
is  some  concern  about  adding  new 
programs  for  specific  types 
sabilities  but  I  am  convinced  that 
injuries  are  so  catastrophic  and  set 
many  social,   psychological  and 
4ical  problems  for  handicapped  in- 
Is  that  anything  that  we  can  do 
i|elp    rehabilitate    these    individuals 
be  done.  I  am  making  specific 
to    the    National    Center    for 
Cord  Injuries  because  I  recognize 
the  problems  surrounding  this  par- 
r  disability  can  be  so  overwhelming 
the  potential  for  added  complica- 
with  the  absence  of  proper  reha- 
ive  services  is  so  enormous.  RSA 
that  State  agencies  will  reha- 
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bilitate  900  spinal  cord  injured  this  fis- 
cal year  at  a  cost  of  about  $10.5  million. 
The  approximate  average  cost  per  case  is 
about  $7,666. 

Many  variables  enter  into  computing 
the  cost  of  rehabilitating  the  spinal  cord 
injured: 

First  is  level  of  lesion:  Those  with  in- 
juries in  the  neck  region — cervical  verte- 
bras— are  classified  as  quadriplegics,  and 
cost  more  to  rehabilitate  than  those  with 
lower  levels  of  injury,  who  are  classified 
as  paraplegics. 

Second,  whether  complications  such  as 
pressure  sores — decubitus  ulcers — or 
urinary  Infections  have  developed  be- 
cause of  improper  care  and  treatment 
before  the  individual  comes  under  the 
treatment  of  a  competent  program — or 
allows  himself  to  deteriorate  once  out- 
side of  the  purview  of  a  competent  pro- 
gram. 

Third,  intangibles,  such  as  motivation, 
personal  problems,  family,  and  so  forth, 
including  such  envirorunental  problems 
as  suitable  housing. 

Fourth,  there  are  varying  vocational 
programs  to  prepare  the  individual — to 
work  following  the  physical  restoration 
phase. 

Interacting  with  the  variables  that 
affect  cost  are  the  multiple  sources  of 
funding  that  come  into  play  in  the  treat- 
ment and  rehabilitation  of  such  individ- 
uals. 

Data  collected  at  one  rehabilitation 
center  indicates  that  each  patient  had 
an  average  of  2.6  sources  of  fxmding  per 
patient. 

The  best  data  on  costs  for  a  typical 
caseload  I  have  been  able  to  obtain  are 
from  the  Texas  Institute  for  Rehabilita- 
tion and  Research  which  has  a  fully 
computerized  accounting  system  for  this 
purpose.  Their  data  shows  an  average 
cost  per  spinal  cord  injured  treated  at 
their  facility,  over  the  years  1959  to 
1968,  at  89,400.  Obviously,  costs  were 
higher  in  later  years  than  earlier,  so  the 
average  cost  of  a  patient  entering  the 
system  in  1971  was  $11,758.  The  most 
expensive  case  over  this  time  cost 
$50,325. 

One  of  the  complicating  factors  too 
often  seen  in  late  admissions  are  decu- 
bitus ulcers — pressure  sores.  It  costs  from 
$3,000  to  $5,000  to  clear  up  each  decu- 
bitus, totaled  over  hospital  costs  and 
surgical  fees. 

Following  the  physical  restoration 
phase  are  varying  periods  of  vocational 
training.  For  the  spinal  cord  injured  this 
is  typically  training  in  a  technical  or 
professional  vocation,  running  from  2 
to  4  years,  and  for  many  on  into  grad- 
uate school.  If  the  physical  rehabilita- 
tion program  is  located  near  a  training 
resource— college  or  technical  school — 
or  has  an  ongoing  vocational  program, 
as  do  some  of  the  State  operated  fa- 
cilities, vocational  training  can  be  initi- 
ated while  the  individual  is  completing 
his  physical  restoration,  resulting  in  a 
net  savings  of  time  to  total  rehabilita- 
tion. 

Typically,  there  are  also  multiple 
sources  of  funding  for  the  individual  who 
is  attending  postsecondary  training,  so 
average  cost  is  difficult  to  fix.  It  would 
not  be  more  for  a  spinal  cord  injured 


than  another  student  unless  attendant 
care  were  needed  for  a  quadriplegic,  for 
example. 

Foiu"  years  of  college  could  run  as  high 
as  $20,000  at  more  expensive  private 
schools,  with  additional  costs  for  trans- 
portation, clothing,  and  so  forth. 

What  does  this  mean  in  human  terms? 
Let  me  give  you  two  fictitious  examples 
of  typical  spinal  cord  injured  cases  and 
the  rehabilitation  required  for  them.  Al- 
though they  are  fictitious,  they  are  being 
constructed  from  actual  case  data  and 
the  costs  that  I  am  using  are  based  upon 
current  levels  for  similar  treatment.  The 
first  man  I  will  call  Mr.  X.  When  he  was 
18  years  old  his  neck  was  broken  in  an 
automobile  accident.  This  was  in  1960. 
The  injury  to  his  spinal  cord  at  the  neck 
level — sixth  cervical  vertabrae — left  his 
hands  paralyzed,  though  shoulder  mus- 
cles and  biceps  and  triceps  remained  at 
normal  strength. 

His  initial  hospitalization  costs  for  180 
days  at  a  cost  of  $100  per  day;  a  total  of 
$18,000. 

Following  acute  hospitalization,  Mr.  X 
was  home  for  3  months,  at  which  time  he 
was  admitted  to  the  State-operated  chil- 
dren's hospital.  He  was  at  that  hospital 
for  60  days  at  a  cost  of  $60  per  day;  a 
total  of  $3,600,  for  general  physical  medi- 
cine treatments,  with  an  emphasis  on 
crutch  walking.  However,  the  hospital 
was  not  appropriate  for  his  needs,  as  it 
was  basically  for  younger  children.  Cost 
of  care  at  the  crippled  children's  hos- 
pital: $3,600. 

During  the  next  20  months,  Mr.  X  was 
hospitalized  three  times  for  treatment  of 
a  decubitus  ulcer — pressure  sore — on  his 
buttocks,  and  for  urinary  infections. 
Total  days  hospitalized  were  90  at  a  cost 
of  $9,000;  hospitalization  surgical  and  re- 
lated costs — the  decubitus  had  to  be 
closed  through  plastic  surgery — ran  the 
totals  for  these  periods  of  hospitalization 
to  over  $10,000. 

Twenty-seven  months  after  injury,  Mr. 
X  was  sent  by  the  State  vocational  re- 
habilitation agency  to  a  comprehensive 
rehabilitation  center  in  another  State  for 
16  months,  where  he  was  able  to  combine 
a  course  of  physical  medicine  treatments 
leading  to  greater  degree  of  independ- 
ence in  self -care  with  training  in  draft- 
ing. Cost  for  the  480  days,  at  $35  per  day 
at  the  comprehensive  rehabilitation  cen- 
ter was  $16,800. 

Mr.  X  was,  on  discharge  from  the  cen- 
ter, able  to  assume  a  full-time  position  as 
a  draftsman.  He  is  not  yet  totally  inde- 
pendent in  self -care,  but  with  minimum 
assistance  in  the  mornings  and  evenings, 
is  able  to  work  full  time,  and  to  attend  a 
junior  college  part  time.  On  followup  12 
years  after  injury — and  8  years  after 
leaving  the  center — he  is  earning  $675 
per  month. 

The  outcome  for  Mr.  X  was  more  suc- 
cessful than  for  most  with  such  a  high 
level  of  injury.  He  was  fortunate  in  even- 
tually being  sponsored  at  a  comprehen- 
sive rehabilitation  center,  although  it 
was  27  months  after  injury  before  he 
was  eventually  sent  there,  and  unnec- 
essary and  expensive  complications  oc- 
curred in  that  time,  as  well  as  the  loss 
of  time  to  himself  during  a  period  of 
total  dependency. 
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Costs  of  care  during  Mr.  X's  rehabili- 
tation were  borne  by  family  medical  in- 
surance carried  by  the  family — which 
was  cancelled  for  him  following  discharge 
from  acute  hospitalization — and  the 
State  at  the  crippled  cluldren's  hospital 
and  at  the  comprehensive  rehabilitation 
center. 

In  contrast  to  the  mass  of  unrelated 
services  which  Mr.  X  received,  I  am  now 
going  to  give  an  example  of  Mr.  Y,  who 
I  will  make  as  a  "typical"  case  who  we 
envision  being  served  by  one  of  the  model 
regional  spinal  cord  projects,  which 
would  be  established  by  the  special  pro- 
vision under  this  act. 

Under  a  model  system,  Mr.  Y  would 
receive  immediate  evacuation  within  2 
hours  to  a  qualified  trauma  center,  fol- 
lowed by  a  greatly  shortened  acute  care 
totaling  4  to  6  days  for  stabilization  of 
life  signs.  Intensive  and  shortened  re- 
habilitation management  would  follow, 
to  discharge  in  less  than  100  days.  Total 
cost:  less  than  $10,000. 

Because  of  specialized  knowledge,  tech- 
niques, et  cetera,  complications  such  as 
decubitus  ulcers  and  urinary  infections 
are  prevented. 

Following  the  rehabilitation  manage- 
ment phase,  Mr.  Y  would  be  available  for 
appropriate  vocational  training — college, 
technical,  or  vocational  training,  et 
cetera.  Typically,  severely  disabled  need 
professional  or  technical  training:  lack- 
ing physical  capacity  to  train  and  sell, 
they  must  be  trained  in  sedentary  oc- 
cupations. 

Under  the  model  system,  medical  and 
other  services  directed  to  preventing  and 
reducing  complications  would  be  avail- 
able for  Mr.  Y's  lifetime,  for  a  cost  of 
$2,000  to  $3,000,  much  of  which  he  could 
pay  for  as  long  as  he  was  working. 

Who  are  the  spinal  cord  injured  and 
how  quickly  can  a  person's  life  change? 
The  most  notable  example  of  this  is 
George  Wallace,  Governor  of  Alabama, 
who  was  shot  in  the  spine  while  cam- 
paigning for  the  Presidency  in  Maryland. 
One  minute  he  was  a  vigorous  campaign- 
er seeking  the  Presidency  of  the  United 
States  and  the  next  he  was  disabled. 
Prom  all  news  reports  he  is  likely  to  be 
permanently  paralyzed  below  the  waist, 
although  with  appropriate  medical  care 
he  should  be  basically  healthy  otherwise. 
He  is  the  most  notable  "victim"  of  spinal 
cord  injury  but  there  are  hundreds  of 
other  Americans  who  are  injured  each 
j'ear,  not  necessarily  by  gunshot,  but 
through  any  number  of  accidents.  Any 
Member  on  this  fioor  today  could  fall 
upon  the  same  fate  that  so  many  of  the 
spinal  cord  injured  have  to  live  with 
every  day.  I  pray  to  God  that  it  does  not 
happen  to  anyone  in  this  room  or  any- 
one else  in  this  country  but  if  it  does, 
I  would  hope  that  the  very  best  services 
that  are  available  would  be  available  to 
you  and  anyone  else. 

In  spite  of  the  fact  that  individuals 
have  spinal  cord  injuries,  they  can  still 
be  active  and  productive  citizens.  Their 
minds  continue  to  function  well  and  al- 
though they  may  be  bound  to  wheel- 
chairs, they  can  still  be  leaders.  Some 
other  examples  of  individuals  who  have 
spinal  cord  injuries  are:  Mr.  Richard 
Elrod,  sheriff  of  Cook  County,  111.;  Mr. 


Alan  Reich,  Deputy  Assistant  Secretary 
of  State  for  Education  and  Cultural  Af- 
fairs; Mr.  Arthur  W.  Allen,  Deputy  As- 
sistant Secretary  of  the  Army  for  Man- 
power and  Reserve  Affairs;  and  Mr.  John 
W.  Mc Worthy,  Midwest  managing  editor, 
Wall  Street  Journal. 

Several  physicians  throughout  the 
country  have  remained  in  practice  after 
incurring  a  spinal  cord  injury.  These  in- 
clude: Dr.  Arthur  Abramson,  physical 
medicine  and  rehabilitation;  Dr.  Joseph 
Panzarella,  physical  medicine  and  reha- 
bilitation; and  Dr.  L.  L.  Schuerter,  medi- 
cal consultant  to  the  North  Carolina  Re- 
habilitation Agency;  Dr.  Kenneth  Viste, 
neurologist;  and  Dr.  Henry  Heyl,  anato- 
mist. 

Athletes  are  notably  susceptible  to 
spinal  cord  injury,  especially  high  injur- 
ies which  leave  them  quadriplegic,  al- 
though surprisingly  enoxigh  they  are 
seldom  injured  on  the  field  of  play.  Those 
athletes  who  sustained  injures  are:  Jill 
Kinmont.  OlvTnpic  skier,  skiing  accident ; 
Julius  Kellogg,  professional  basketball 
player,  car  accident;  Roy  Campanella, 
professional  baseball  player,  car  accident. 

Ken  Dyer,  playing  as  a  defensive  back 
for  the  Cincinnati  Bengals  two  seasons 
ago  incurred  a  broken  neck  playing 
against  Green  Bay.  The  immediate  treat- 
ment he  received,  beginning  with  re- 
moval from  the  field,  demonstrates  how 
injury  can  be  minimized.  After  almost  a 
year  physical  medicine  at  an  Arizona 
Rehabilitation  Center,  he  has  full  use  of 
all  limbs. 

In  conclusion,  Mr.  Chairman,  I  appeal 
to  my  colleagues  to  consider  their  vote  in 
this  bill  not  strictly  on  the  basis  of  dol- 
lars and  cents  and  cost  effectiveness,  al- 
though these  items  are  important.  But  I 
appeal  to  you  to  look  at  the  intent  of  this 
bill  in  terms  of  human  values  and  life 
itself.  Through  this  legislation  we  give 
not  only  hope  to  the  handicapped  but 
the  possibility  of  a  fuU  and  complete 
life. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia <Mr.  Bell). 

Mr.  BELL.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  measure,  H.R.  17, 
the  rehabilitation  Act  of  1973. 

The  purpose  of  this  bill  is  to  provide 
adequate  medical  and  vocational  re- 
habilitation services  to  the  many  physi- 
cally and  mentally  handicapped  persons 
in  our  country  today. 

The  effect  of  this  measure  may  be 
determined  by  its  service  to  society, 
enabling  these  individuals  to  achieve 
gainful  employment,  economic  inde- 
pendence, and  function  in  a  normal 
capacity. 

The  vocational  rehabilitation  bills, 
perhaps  more  than  any  other  group  of 
bills,  have  traditionally  been  approved 
in  both  Houses  of  Congress  with  the 
unanimous  support  of  both  sides  of  the 
aisle. 

It  has  been  the  quality  of  the  bill,  the 
programs  and  the  services  that  they 
provide,  that  have  been  the  force  behind 
this  solid  aflannation  by  Congress. 

Rehabilitation  goes  beyond  purely 
medical  treatment  and  addresses  itself 
to  the  totality  of  the  Individual. 


It  is  clearly  more  economically  re- 
warding to  the  taxpayers  to  assist 
handicapped  individuals  to  resume  a 
normal  life  than  to  have  these  persons 
and  their  families  unnecessarily  de- 
pendent on  welfare. 

Vocational  rehabilitation  is  simul- 
taneously one  of  the  most  cost  effective 
and  humane  of  all  Federal  programs. 

As  my  colleagues  will  remember,  this 
measure  wtis  vetoed  by  the  President 
after  adjourrunent  of  the  92d  Congress. 

In  an  effort  to  be  responsive  to  the 
veto  message  by  the  President,  the  au- 
thorization levels  in  this  bill  have  been 
reduced  by  $888.7  million. 

The  new  programs  in  this  measure 
address  themselves  to  some  unique  prob- 
lems of  the  handicapped  without  becom- 
ing additional  bureaucratic  infrastruc- 
tures. 

My  own  personal  interest  in  this  bill 
led  me  to  sponsor  provisions  that  would 
provide  grants  and  services  to  persons 
suffering  from  end-stage  renal  disease. 

Victims  of  this  disease  number  in  the 
millions. 

Deaths  from  renal  failure  number  ap- 
proximately 50,000. 

Treatment  can  save  lives,  but  the  cost 
is  too  great  for  the  average  man. 

Since  the  passage  of  H.R.  1,  medical 
costs  for  kidney  treatment  for  approxi- 
mately 90  percent  of  the  population 
needing  assistance  will  be  prorided. 

It  is  important  that  we  understand, 
however,  that  the  kidney  disease  provi- 
sion of  H.R.  17  in  no  way  duplicates 
H.R.  1,  rather  it  complements  this  meas- 
ure. 

The  renal  disease  provisions  in  the 
vocational  rehabilitation  bill  have  a 
strong  rehabilitation  element  that  is  not 
available  in  H.R.  1. 

The  renal  section  of  H.R.  17  provides 
the  assistance  needed  by  persons  suffer- 
ing from  kidney  disease  to  enable  them 
to  become  productive  members  of  society. 

This  rehabilitation  aspect  is  unique 
and  perhaps  the  most  vital  facet  of  the 
provision. 

This  provision  is  only  one  of  the  many 
programs  and  services  that  are  author- 
ized in  H.R.  17. 

It  is  my  hope  that  my  colleagues  will 
join  me  in  assuring  the  passage  of  this 
bill  whose  benefits  far  outweigh  the 
costs.      

Mr.  QUIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Chairman,  it  is  my 
hope  that  the  Members  of  Congress  will 
consider  this  bill  as  truly  a  "bill  of 
rights"  for  the  handicapped.  It  is  a  pro- 
gram that  has  been  in  existence  for  many 
years  but  is  now  in  a  new  and  improved 
form,  speaking  more  meaningfully  than 
ever  to  those  who  are  handicapped.  This 
bill  helps  the  people  who  are  disabled  to 
realize  their  own  potentials  and  to  get 
them  back  into  the  mainstream  of  life. 

Mr.  Chairman,  I  think  a  very  graphic 
illustration  of  this  is  available  in  the 
State  of  New  York.  Last  year  in  the  State 
of  New  York,  working  through  the  pro- 
gram, more  than  13,000  handicapped 
persons  were  placed  back  in  gsunful  em- 
ployment, and  they  are  now  supporting 
themselves  because  the  Members  of  Con* 
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had  the  foresight  to  develop  and 
support  this  type  of  program. 
I  cannot  think  of  anything  more 
e^ningful  than  this  kind  of  result. 
Chairman,  this  type  of  result,  in- 
y.  is  duplicated  throughout  the 
country  in  State  after  State.  Here  is  an 
where  we  are  really  getting — our 
ar's  worth  from  the  program.  But  it 
much  more  than  just  getting  our  dol- 
worth:  it  means  these  people  who 
been  through  a  great  deal  of  suffer- 
are  getting  back  to  the  feeling  of 
a  whole  and  self-supporting  person. 
Mr.  Chairman.  I  think  one  concern 
th£  t  has  been  expressed  by  some  Mem- 
beis  is  that  this  program  might  amount 
to  1  duplication  of  services.  Once  again, 
I  c  m  say.  after  looking  at  the  State  pro- 
grams, that  of  all  the  federally  supported 
rams  there  is  probably  less  duplica- 
of  services  in  this  vocational  reha- 
ion  program  than  in  any  other  pro- 
gram I  know  of. 

Mr.  Chairman.  I  would  like  to  say  in 
losing  that  I  hope  that  the  Members  of 
gress  will  by  a  substantial  majority 
support  this  program  and  recog- 
that  it  is  reaching  out  to  another 
miiority  in  a  way  that  is  very  meaning- 
ful and  in  a  way  that  is  producing  the 
res  Jits  that  we  as  Members  of  this  House 
have  hoped  for. 
NTr.  BRADEMAS.  Mr.  Chairman.  I 
d  .5  minutes  to  the  distinguished 
rman  of  the  Committee  on  Educa- 
and  Labor,  the  gentleman  from 
tuckv  'Mr.  Perkins'  . 
r.  PERKINS.  Mr.  Chairman,  we  are 
y  again  dealing  with  legislation  that 
s  to  one  of  the  great  success  stories 
hi.>  Nations  effort  to  serve  its  people, 
my  colleagues  know,  the  basic  pur- 
of  vocational  rehabilitation  is  to 
St  physically  and  mentally  handl- 
ed individuals  achieve  the  ability  to 
.  to  earn,  and  to  live  independently. 
3ince  the  beginning  of  the  Federal- 
program  of  vocational  rehabilita- 
in  1920  over  3  million  handicapped 
'e  have  been  rehabilitated.  In  the 
y  years  the  numbers  of  persons  re- 
habilitated averaged  4,300  per  year.  The 
m  grew  in  effectiveness  and  size 
point  in  the  early  1960's  where  120.- 
persons  were  being  rehabilitated  each 
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sident  Johnson  and  the  Congress 

(he  1960s  set  as  a  goal  the  rehatilita- 

of  at  least  200.000  persons  per  year. 

ImJ)ortant  legislative  enactments  in  1965 

in    1968   allowed  us  to   reach  that 

poiht  so  that  in  1970  in  excess  of  200.000 

perjions  were  rehabilitated  to  productive 

meaningful  lives. 

of    the    provisions    in    the    1968 
dments  has  been  particularly  help- 
in  that  it  has  stimulated  the  estab- 
meiit  and  construction  of  needed  reha- 
bilitation facilites.  Such  a  rehabilitation 
which      is      desperately 
— will  open  in  my  congressional 
tjrict  later  this  spring. 

1970  we  extended  the  act  through 
fiscal  year  1972. 

1972.  more  than   1,110.000  handi- 

indivTduals  were  served,  and  325,- 

of  these  were  rehabilitated  to  prod- 

ve  and  meaningful  lives. 

r.  Chairman,  all  authority  for  pro- 

.<  carried  on  under  the  Vocational 
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Rehabilitation  Act  expired  last  June.  In 
the  second  session  of  the  92d  Congress, 
legislation  was  considered  in  both  the 
House  and  Senate  and  agreed  to  unani- 
mously to  extend  and  strengthen  voca- 
tional rehabilitation  programs.  An  excel- 
lent compromise  between  the  two  ver- 
sions of  the  bill  was  agreed  to  shortly  be- 
fore the  92d  Congress  adjourned,  and  the 
conference  report  was  adopted  in  the 
House  on  a  voice  vote.  As  the  Members 
know,  the  bill  was  subsequently  vetoed  by 
the  President. 

On  the  first  day  of  the  93d  Congress. 
H.R.  17  was  introduced.  The  introduced 
version  of  the  bill  is  identical  to  the 
vetoed  measure.  Subsequently,  the  Select 
Subcomm.ittee  on  Education  conducted 
hearings  on  the  new  bill,  at  which  time 
administration  witnesses  presented  their 
position.  May  I  take  this  opportunity  to 
congratulate  Members  from  both  sides 
of  the  aisle  of  the  Select  Subcommittee 
on  Education  for  the  responsible  and 
timely  manner  in  which  this  legislation 
was  considered.  I  particularly  want  to 
compliment  the  chairman  of  the  sub- 
committee, our  colleague  from  Indiana, 
John  Br.^demas.  Many  of  the  accom- 
plishments I  referred  to  in  my  statement 
are  due  in  large  part  to  the  leadership 
and  expertise  he  has  brought  and  con- 
tinues to  bring  to  the  sub.iect  of  voca- 
tional rehabilitation. 

Mr.  Chairman,  one  of  the  objections  to 
last  year's  vetoed  bill  relates  to  authori- 
zation levels.  Amendments  have  been  ap- 
proved to  H.R.  17  to  reduce  these  levels. 
There  is  a  reduction  of  specific  dollar  au- 
thorizations in  the  vetoed  bill  from  $3.- 
477.250.000  over  a  3-year  period  to  a  total 
of  S2. 595. 000. 000.  This  is  a  reduction  of 
8882,250,000  from  the  vetoed  bill.  The 
proposed  total  fiscal  year  1973  authoriza- 
tion in  this  bill  is  $100,000,000  less  than 
the  fiscal  year  1972  authorizations  in 
existing  laws. 

If  I  understand  the  substitute  correct- 
ly, there  would  be  no  specific  authoriza- 
tions or  dollar  ceilings  on  authorizations. 
In  this  respect  the  committee  bill  is  far 
more  respon'sible  than  the  substitute. 

Title  I  of  H.R.  17  continues  the  basic 
State  grant  program  of  vocational  re- 
habilitation services:  $700  million  would 
be  authorized  in  fiscal  year  1973.  the 
same  level  as  fiscal  year  1972.  and  $800 
million  would  be  authorized  in  fiscal 
year  1974.  Because  the  substitute  does 
not  provide  a  specific  dollar  authori- 
zation for  title  I.  it  will  have  the  effect 
of  changing  the  authorized  way  in  which 
State  allotment  figures  are  computed. 
The  present  allotment  provisions,  I 
would  remind  my  colleagues,  have  proved 
most  successful  in  the  past.  The  existing 
allotment  formula  and  mechanism  tar- 
gets aid  where  it  is  most  needed. 

H.R.  17  as  amended  also  extends  and 
improves  upon  the  traditional  program  of 
innovation  and  expansion.  Close  to  $50 
million  was  originally  budgeted  for  this 
program  in  fiscal  year  1973.  H.R.  17  as 
amended  proposes  authorizations  identi- 
cal to  the  authorizations  in  the  vetoed 
bill.  These  are  for  fiscal  year  1973,  $50 
milhon — approximately  the  same  level  as 
the  original  budget;  for  fiscal  year  1974. 
$60  million  would  be  authorized ;  and  for 
fiscal  year  1975,  $75  million. 

H.R.  17  as  amended  provides  emphasis. 


as  did  our  conference  agreement,  on 
serving  persons  with  the  most  severe 
handicaps.  Specifically,  a  new  program  is 
authorized  in  title  II  for  grants  to  assist 
in  developing  programs  to  implement 
services  to  persons  with  severe  handicaps. 
The  proposed  authorizations  in  H.R.  17 
are  approximately  one-half  as  much  as 
those  in  the  vetoed  bill— $10  million  is 
authorized  for  fiscal  year  1973.  as  con- 
trasted with  $30  million  in  the  vetoed 
bill:  $25  million  is  authorized  for  fiscal 
year  1974.  as  contrasted  with  $50  million: 
and  $50  million  for  fiscal  year  1975.  as 
contrasted  with  $80  million. 

I  have  great  difficulty  in  understanding 
the  objections  to  this  new  prosram.  Our 
hearing  record  shows  that  in  the  past 
too  frequently  severely  disabled  persons 
are  not  served  by  vocational  rehabilita- 
tion. The  rehabilitation  technique,  where 
counselors  work  on  a  1  to  1  ba^is  with 
disabled  persons,  is  a  proven  and  success- 
ful technique,  and  one  which  can  be  of 
great  assistance  to  persons  for  whom  a 
vocational  goal  may  not  be  possible.  The 
title  does  not  duplicate  existing  services. 
The  rehabilitation  services  we  are  talk- 
ing about  are  not  now  being  provided  to 
persons  with  severe  disabilities.  Keep  in 
mind  also  that  it  is  possible  for  many 
who  will  be  served  by  title  II  to  find  em- 
ployment not  in  the  competitive  labor 
market,  but  in  sheltered  workshop  situa- 
tions. Also  through  title  II  services,  per- 
sons might  be  brought  to  a  point  where 
they  can  be  served  by  the  basic  program. 
In  other  instances  when  no  vocational 
goal  is  possible,  title  II  services  can  be 
utilized  to  help  in  making  those  with 
severe  handicaps  live  more  independent 
lives.  This  will  in  turn  free  up  other  mem- 
bers of  the  family  for  emplo>Tnent. 

Title  III  authorizes  a  series  of  special 
programs  to  address  the  needs  of  partic- 
ular categories  of  handicapped  persons 
who  are  not  adequately  served  under  the 
traditional  programs.  These  are  modest 
programs  which  will  assist  the  older 
blind,  persons  suffering  from  spinal  cord 
injuries,  end-stage  renal  diseases,  and 
those  who  are  both  deaf  and  blind.  It  is 
argued  that  many  of  these  programs  are 
essentially  "medical"  in  character.  Such 
an  argument  misses  the  objectives  and 
underlying  intent.  With  respect  to  spinal 
cord  injuries  and  end-stage  renal  pa- 
tients, medical  services  are  only  a  small 
part  of  the  total  rehabilitation  program 
for  patients. 

Further,  Mr.  Chairman,  title  in  of 
the  bill  provides  for  either  the  extension 
or  the  establishment  of  a  series  of  very 
important  rehabilitation  efforts,  includ- 
ing— 

Grants  for  the  construction  of  reha- 
bilitation facilities; 

Vocational  training  for  handicapped 
persons ; 

Mortgage  insurance  and  annual  inter- 
est grants  for  construction  of  rehabilita- 
tion facilities; 

Support  for  the  National  Center  for 
Deaf  Blind  Youths  and  Adults:  and 

Rehabilitation  centers  for  deaf  indi- 
viduals. 

Also,  Mr.  Chairman,  the  bill  makes 
significant,  improvements  in  the  organi- 
zational structure  of  HEW  for  the  pro- 
vision and  coordination  of  programs  for 
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handicapped  persons.  In  title  VI.  an 
Office  of  the  Handicapped  is  established 
in  HEW.  One  of  the  most  important  as- 
pects of  this  new  Office  is  the  establish- 
ment of  a  central  clearinghouse  for  in- 
formation and  resources  available  to 
handicapped  individuals.  It  is  not  estab- 
lishing another  layer  of  bureaucracy,  but 
rather  providing  for  a  central  location 
for  the  evaluation,  planning,  and  dissem- 
ination of  information  on  rehabilitation 
services. 

Mr.  Chairman,  in  my  judgment,  the 
Congress  will  not  consider  a  more  impor- 
tant piece  of  legislation  this  year  than 
H.R.  17,  as  amended.  With  enactment 
of  this  legislation,  the  vocational  re- 
habilitation program  which  I  mentioned 
as  one  of  the  great  success  stories  in 
this  Nation,  will  continue  and  expand  at 
a  healthy  rate. 

Mr.  QUIE.  Mr.  Chairman.  I  yield  10 
minutes  to  the  gentleman  from  Indiana 
(Mr.  Landgrebei  . 

Mr.  LANDGREBE.  Thank  you,  Mr. 
Chairman. 

Mr.  Chairman  and  members  of  the 
Committee  of  the  Whole,  this  is  a  very 
important  matter  we  are  discussing 
here  today.  I  would  like  to  take  just  a 
few  seconds  to  recall  the  history  of  the 
vocational  rehabilitation  program  that 
we  are  here  dealing  with. 

It  was  pointed  out  yesterday  that 
since  the  days  of  Woodrow  Wilson  this 
country  has  had  a  Vocational  Rehabili- 
tation Act  on  the  books.  It  has  been  in- 
creased from  a  humble  beginning  of 
$285,000  up  to  in  excess  of  $650  million 
a  year.  It  has  a  histoi-y.  as  has  been 
pointed  out  by  the  proponents  of  H.R. 
17,  of  great  accomplishment. 

Certainly  last  year  when  the  commit- 
tee bill  was  before  the  House  and  in  the 
heat  of  our  campaigns  when  most  of  us 
were  returning  frequently  to  our  dis- 
tricts, we  simply  did  not  take  a  good  look 
at  what  the  committee  proposed.  I  voted 
"yea."  as  everyone  else  did.  because  we 
did  not  have  time  to  thoroughly  analyze 
the  bill  nor  did  we  relish  the  adverse 
publicity  that  would  accompany  a  vote 
against  the  handicapped.  However,  the 
President  of  the  United  States  in  his 
wisdom  and  discretion  vetoed  this  bill 
last  year  just  prior  to  election  time, 
charging  that  the  authorizations  were 
excessive,  its  provisions  would  divert  the 
program  from  its  basic  vocational  ob- 
jectives, and  that  it  would  proliferate  a 
host  of  narrow  categorical  programs 
which  duplicate  and  overlap  existing  au- 
thorities. 

Since  that  time — and  even  today  on 
the  floor — it  has  been  indicated  that  the 
President  is  stingy,  he  is  a  Scrooge,  he 
does  not  appreciate  crippled  people,  he 
hates  people  who  have  to  live  in  wheel- 
chairs, and  things  of  this  kind.  This  is 
simply  not  true,  as  demonstrated  by  the 
administration's  record  over  the  past  4 
years,  and  its  full  support  of  H.R.  4814 — 
a  sound  extension  of  the  present  act. 

I  neglected  to  say  at  the  outset  here 
that  I  am  here  to  speak  against  passage 
of  H  R.  17.  and  wi^h  to  point  out  some  of 
the  things  that  I  think  make  this  an  un- 
acceptable bill.  The  funding  is  far  too 
high,  and  the  committee  for  some  rea- 
son— and  I  do  not  know  exactly  how  they 


arrived  at  this  $888  million  reduction  vn 
the  committee  bill  in  trjing  to  accommo- 
date the  President — but  as  I  understand 
it,  and  certainly  from  my  own  studies 
of  this  bill  the  excessive  funding  is  one 
objectionable  thing,  but  there  are  a  cou- 
ple of  other  matters  that  are  even  more 
important. 

One  of  the  proponents  of  the  bill  stat- 
ed that  this  bill  is  not  a  welfare  program. 

It  was  not  a  welfare  program  until 
H.R.  17  came  along.  Up  until  now  it  has 
been  a  very  respectable  and  necessary 
program,  and  it  is  with  the  passage  of 
this  bill  that  the  program  will  get  into 
welfare  areas.  Note  that  the  front  cover 
of  the  bill  says  that  it  is  an  amendment 
to  extend  and  revise  the  program  of 
vocational  rehabilitation,  and  then  later 
on  in  the  bill  you  will  find  that  it  repeals 
the  present  act  entirely  and  we  are  set- 
ting up  in  the  Department  of  Health, 
Education,  and  Welfare  an  autonomous 
Rehabilitation  Services  Administration. 

Not  only  will  H.R.  17  give  that  agency 
much  broader  authority,  much  broader 
coverage,  extending  it  into  the  health 
field  and  the  welfare  field,  but  will  make 
the  commissioner  of  this  agency  autono- 
mous. He  is  independent  to  function  as 
he  pleases  because,  as  I  understand  it, 
he  does  not  have  to  answer  to  the  Secre- 
tarj'  of  Health.  Education,  and  Welfare. 

In  my  experience  in  business  and  in 
government  it  is  impossible  to  operate 
efficiently  without  a  chain  of  command. 
That  is  one  of  the  verj-  distasteful  parts 
of  the  bill.  The  many  new  provisions 
expand  the  bill,  making  it  a  huge  um- 
brella, trying  to  cover  every  person  in 
the  United  States,  who  for  some  reason 
or  other  has  some  problem  either  with 
drinking  or  he  is  educationally  deprived, 
or  something.  The  bill  has  really  been 
changed  into  a  catchall. 

I  will  offer  an  amendment  that  will 
truly  continue  vocational  rehabilitation. 
It  is  funded  substantially  higher  than 
in  the  past,  and  I  have  every  reason  to 
believe  that  my  bill  will  be  completely  ac- 
ceptable to  the  President.  I  think  that  the 
amendment  I  offer  v>ill  be  an  acceptable 
solution  to  our  dilemma.  Certainly  some- 
thing must  come  out  of  this  body  that 
the  President  can  sign  into  law  and  will 
sign  into  law.  so  as  to  continue  this  very 
wonderful  program  that  has  been  in  ex- 
istence for  over  50  years. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LANDGREBE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and  I 
want  to  compliment  and  commend  the 
gentleman  for  his  very  hard  work  in 
this  area,  and  for  his  excellent  presen- 
tation. I  am  particularly  interested  in 
what  the  gentleman  has  said  about  the 
length  of  time  that  this  program  has 
been  in  existence,  as  the  gentleman  says, 
as  a  very  highly  respectable  program.  I 
guess  the  gentleman  has  gone  around  the 
edges  of  this  subject,  but  exactly  what  is 
wrong  with  the  existing  program  that 
makes  it  necessary  to  practically  rewrite 
the  entire  program,  and  to  broaden  it? 

Mr.  LANDGREBE.  I  can  only  say  to 
the  gentleman  from  Ohio  *Mr.  Ash- 
brook  »  that  I  do  not  know  of  anything 


wrong  with  the  existing  program.  Presi- 
dent Nixon  has  no  serious  objections 
with  the  existing  program  that  cannot  be 
remedied  by  the  adoption  of  my  amend- 
ment. 

The  present  VR  program  is  doing  its 
job,  as  pointed  out  even  by  the  chairman 
of  the  Rules  Committee  last  night.  It 
hsis  served  millions  of  people  satisfac- 
torily. It  is  targeted.  It  gets  the  money 
to  the  people  who  need  help.  This  H.R.  17 
is  a  barrel  building  bill,  has  more  agen- 
cies, more  duplication  of  authority,  and 
really,-  as  far  as  I  can  see,  w  ill  do  violence 
to  the  program. 

Mr.  ASHBROOK.  I  can  say  to  the 
gentleman  that  having  been  in  the  State 
legislature  myself  I  have  worked  closely 
with  our  own  vocational  rehabilitation 
people  in  the  State  of  Ohio — probably 
the  most  competent  and  successful  people 
in  the  State  government.  Is  it  the  gen- 
tleman's contention  that  this  bill  some- 
where would  make  it  harder  for  them  to 
do  their  jobs?  The  gentleman  talks  about 
taking  away  some  of  the  authority  at 
the  State  and  local  lovel  creating  a  bu- 
reaucracy at  the  top.  Is  that  what  the 
gentleman  is  saying? 

Mr.  LANDGREBE.  Yes.  I  can  only,  I 
think,  agree  with  the  gentleman  that 
we  have  a  program  that  is  working  and 
has  worked  for  years.  It  worked  beau- 
tifully in  Indiana.  T  know  many  of  the 
vocational  rehabilitation  people  in  the 
State  of  Indiana.  I  really  do  not  see  the 
need  for  the  drastic  reorganization  of  the 
VR  program  that  H.R.  17  calls  for. 

Mr.  BAKER.  WUl  the  gentleman  yield? 

Mr.  LANDGREBE.  I  will  yield  to  the 
gentleman  from  Tennessee. 

Mr.  BAKER.  I  want  to  ask  a  question 
about  the  bill.  I  understand  this  measure 
would  take  away  from  HEW  the  admin- 
istrative responsibilities  for  the  program 
and  turn  them  over  to  a  board;  is  that 
correct? 

Mr.  LANDGREBE.  It  says  here  very 
clearly  that  there  would  be  a  Commis- 
sioner of  Rehabilitation  Services — 
...  a  Rehabilitation  Services  Administra- 
tion which  shall  be  administered  by  a  Com- 
missioner (hereinafter  referred  to  as  the 
"Commissioner").  The  Commissioner  shall 
carry  out  and  administer  all  programs  and 
direct  the  performance  of  all  services  for 
which  authority  Is  provided  under  Titles  I 
through  rv  of  this  Act. 

I  can  tell  you  that  many  new  boards 
are  created  in  this  bill,  that  are  imneces- 
sary  and  will  hinder  effective  manage- 
ment of  the  program. 

Mr.  BAKER.  Do  we  have  any  estimate 
of  the  cost? 

Mr.  LANDGREBE.  I  think  perhaps  one 
of  the  proponents  of  the  bill  could  give 
the  gentleman  an  idea  of  the  additional 
administrative  costs  that  are  involved.  I 
contend  th.it  the  main  effect  of  this  bill 
will  be  to  impede  the  delivery  of  services 
to  the  handicapped,  and  raise  cost  with- 
out providing  commensurate  results. 

Mr.  BRADEMAS.  Will  the  gentleman 
from  Indiana  yield,  Mr.  Chairman? 

Mr.  LANDGREBE.  I  will  yield  to  the 
gentleman  from  Indiana  for  an  answer 
to  that  question. 

Mr.  BRADEMAS.  I  appreciate  very 
much  the  gentleman's  vielding. 

I  want   to  take  this  opportunity  to 
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le  gisls 


thanl4  my  friend  from  Indiana  for  his 
to  this  matter.  Particularly.  I 
to  thank  him  for  his  support  of 
ation  not  in  the  heat  of  a  cam- 
but  just  1   year  ago  this  month 
20th  of  March  when  the  bill  was 
by  the  House  of  Representatives 
■ote  of  327  to  nothing,  at  a  time 
there  was  approximately  SI  bil- 
inore  in  the  bill  than  there  is  in 
iesent  bill. 
LANDGREBE.  I  thank  the  gentle- 
I   regret   that  I  was  not  able  to 
adeqi^ately  investig;ite  last  year's  bill  as 
many  objectionable  features,  but 
1  >ok  forward  to  working  closely  with 
gjntleman  on  related  legislation  in 
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BRADEMAS.    Mr.    Chairman,    I 
2  minutes  to  the  gentleman  from 

'Mr.  Lehman'  . 
LEHMAN.  Mr.  Chairman,  I  rise 
of  HR.   17.  the  Rehabilita- 
t  of  1973. 

LEHMAN.  Mr.  Chairman,  this 
tion  is  most  important  because  it 
at  taking  care  of  those  people 
[  know  personally  are  not  ade- 
y  covered  by  any  of  the  existing 
ims. 

?rved   for   a   number   of   years   as 

and  president  of  the  Muscular 

y  Society  of  South  Florida,  and 

the  executive  committee  of  the 

of    Dimes    program    for    those 

:apped  by  birth  defects.  So.  Mr. 

an.  I  well  k.iow  the  problems  of 

ndicapped. 

.s  particularly  interested  in  the  re- 

of  the  gentleman  from  California 

3ELLI   as  he  addressed  himself  to 

309   under  title  in  of  this  bill 

concerns  grants  for  services  for 

ge  renal  disease. 

;  IS  of  vital  concern  to  me  because 

?ry  dear  friend  of  mine  who  at  this 

las  had  his  life  savings  wiped  out 

kind  of  problem. 

friend  served  for  many  years  as  a 

officer  in  the  city  of  Miami  and  he 

y  retired.  His  wife  is  now  af- 

vvith  the  terrible  disease  of  renal 

He  has  given  his  life  to  public 

nd  service.  He  had  accumulated  a 

t  nest  egg  for  his  retirement,  and 

bout  a  year  of  taking  care  of  his 

I  wife,  he  has  had  his  total  life 

;  wiped  out. 

is  the  kind  of  catastrophic  disease 
which  to  my  knowledge  is  not 
or  helped  by  any  existing  program. 
7,  the  Rehabilization  Act  of  1973, 
care  of  these  tragic  situations.  I 
i-e  will  give  our  full  support  to  the 
e  of  this  bill. 

Chairman.  I  would  like  to  enter  my 
s  name  in  the  Record  because  he 
in  his  own  time.  He  is  Mr.  E.  G. 
Jr..  Hialeah,  Fla. 

QUIE.   Mr.   Chairman.   I  yield   5 
to  the  gentleman  from  Georgia 

BURN  I  . 

BLACKBURN.   Mr.   Chairman,  I 

support  of  HR,  4814,  substitute 

H.R.    17,    which    my   esteemed 

Mr.   E.ARL  F.   Landgrebe.  has 


E  LACKE 


( uld  hke  to  state  my  fervent  belief 

I  his  bill  contains  provisions  that 

and  improve  the  vocational 

itation  program  within  the  con- 


text of  the  Nixon  administrations  more 
than  generous  support,  but  would  not 
create  the  kinds  of  funding  pressures 
that  would  not  carry  spending  on  the 
programs  far  beyond  the  present  budget 
requests. 

We  are  all  aware  of  the  fact  that  we 
have  reached  a  period  when  we  should 
be  moving  toward  consolidation  of  re- 
sponsibility in  the  Federal  structure. 
H.R.   4814   would  eliminate  fiscal  irre- 


Mr.  WYUE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Contrary  to  what  the  gentleman  from 
Indiana  said  about  Mr.  Landgrebe  a 
little  while  ago.  I  think  Pi-esident  Nixon 
and  our  colleague  the  gentleman  from 
Indiana  (Mr.  Landgrebe i.  are  to  be  com- 
mended for  performing  an  outstanding 
service  in  pointing  out  the  duplications 
and  the  increased  costs  in  this  program. 

Of  course,  it  has  been  an  outstanding 


sponsibLity,  programmatic  duplicationLA>rogram.  We  are  all  for  vocational  re- 
and  com'jlexity,  and  managerial  def ects^Y  habilitation,  but  waste  and  inefficiency 
The  handicapped  people  of  this  coun-  ^  will  bring  down  any  program,  regardless 


try  deserve  prompt  enactment  of  a  sound 
extension  of  the  Vocational  Rehabilita- 
tion Act.  Regrettably,  for  the  second  year, 
the  members  of  the  Committee  of  Educa- 
tion and  Labor  have  failed  to  come  up 
with  a  bill  that  provides  for  the  eflQcient 
and  expeditious  delivery  of  services  to 
the  Nations  disabled  citizens.  Because 
the  Vocational  Rehabilitation  Act  expired 
on  June  30,  1972,  an  extension  of  the  act 
is  badly  needed  and  strongly  supported 
by  both  Congress  and  the  administration. 

H.R.  4814  would  increase  funding  for 
the  basic  program  to  $59  million,  a  rea- 
sonable increase  of  $30  million  over  the 
actual  spending  level  in  fiscal  year  1972. 
and  yet  would  not  create  the  kinds  of 
funding  pressures  that  would  carry 
spending  on  the  programs  far  beyond 
the  present  budget  requests. 

H.R.  4814.  in  my  judgment,  would  not 
widen  the  expectation  gap  and  raise  false 
hopes  in  our  disabled  citizens.  Again,  the 
time  has  come  for  the  Congress  to  stop 
promising  what  it  cannot  deliver.  And  in 
our  struggle  to  put  our  fiscal  affairs  in 
order  and  do  the  right  and  just  thing 
by  our  constituents  and  taxpayers,  we 
have  to  consider  this  legislation  in  the 
broader  context  of  the  total  budget. 

I  would  repeat  that  our  concern  for  the 
disabled  citizens  is  very  high  on  our 
priority  list,  but  we  must  continue  to  keep 
it  and  other  very  pressing  demands  on 
our  total  budget  in  responsible  perspec- 
tive and  focus.  It  is  important  to  make 
sure  that  it  does  not  undercut  the  major 
strength  of  the  vocational  rehabilitation 
program,  nor  duplicate  such  existing  pro- 
grams as  medicare,  medicaid,  social  serv- 
ices under  the  Social  Security  Act,  the 
development  disabilities  program  and 
education  programs  for  the  handicapped. 
We  must  bear  in  mind  the  hard  fact  of 
the  historical  goal  of  employment  toward 
medical  and  social  goals  which  are  not 
the  proper  focus  of  a  vocational  rehabili- 
tation program. 

We  must  keep  constant  vigil  against 
adding  other  unnecessary  layers  of  bu- 
reaucracy to  an  already  complex  struc- 
ture. What  is  desperately  needed  now  is 
an  organizational  change  that  would  en- 
hance the  effectiveness  of  administering 
action  on  the  State  and  local  levels. 

I  believe  that  H.R.  4814  would  signifi- 
cantly improve  the  delivery  of  services  to 
the  handicapped,  without  confusing  the 
direction  of  this  program,  nor  wasting 
the  taxpayers'  dollars.  I  urge  you  to  add 
your  invaluable  support  to  Mr.  Land- 
crebe's  substitute  bill. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  Ohio  iMr.  Wylie)  . 


of  how  good  it  is.  On  that  point,  I  would 
ask  the  gentleman  from  Indiana  iMr. 
Brademasj  if  he  would  yield  for  a  ques- 
tion. 

Mr.  BRADEMAS.  Yes. 

Mr.  WYLIE.  How  does  the  gentleman 
justify  the  creation  of  a  new,  separate 
Department  of  RehabiUtative  Services' 

Mr.  BRADEMAS.  We  do  not  do  so. 

Mr.  WYLIE.  Pardon  me? 

Mr.  BRADEMAS.  We  do  not  do  so.  In 
fact,  there  was  not  adequate  time  for  me 
to  respond  to  the  observation  of  my  col- 
league, the  gentleman  from  Indiana  (Mr. 
Landgrebe  I ,  who  has  suggested,  as  I  un- 
derstood him,  that  we  were  creating  a 
brand  new  agency  for  the  administration 
of  tills  program. 

Mr.  WYLIE.  What  is  title  VI,  Office  to 
the  Handicapped,  establishment  of  an 
office;  function  of  office;  authorization  of 
appropriations? 

Mr.  BRADEMAS.  That  is  not  the  ad- 
ministering agency  for  the  program  at 
all. 

Mr.  WYLIE.  What  is  it? 

Mr.  BRADEMAS.  I  would  make  two 
points.  First  of  all,  so  that  Members  can 
understand  what  the  changes  are,  we 
are  not  proposing  to  establish  some 
brandnew  agency  for  the  administration 
of  vocational  rehabilitation. 

The  CHAIRIvIAN.  The  time  of  the  gen- 
tleman from  Georgia  has  expired. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  BRADEMAS.  Ail  we  have  done  is 
include  in  the  statute  what  is  presently 
in  existence  without  statutory  authority; 
namely,  the  Office  of  the  Commissioner 
who  administers  these  programs  and  the 
Rehabilitation  Services  Administration, 
the  agency  admirustering  this  legislation. 

Second,  with  respect  to  the  point  that 
the  gentlemai.  from  Ohio  is  asking  about 
on  the  Office  of  the  Handicapped,  the 
purpose  of  that  office  is  to  analyze  pro- 
gram operations  in  the  field  of  vocational 
rehabilitation  in  the  United  States,  to 
prepare  plans  for  the  Secretary  of 
Health.  Education,  and  Welfare,  and  to 
operate  a  clearinghouse  on  information 
with  respect  to  services  and  resources 
available  to  handicapped  individuals. 

It  is  not  an  administering  agency  of 
any  programs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York,  a  former  member  of  the  sub- 
committee I  Mr.  Reio  I . 

Mr.  REID.  Mr.  Chairman.  I  thank  the 
distinguished  chairman  of  the  subcom- 
mittee I  Mr.  Brahemasi  for  vielding.  I 
compliment  the  members  of  the  com- 
mittee in  reporting  H.R.  17. 
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This  legislation,  passed  unanimously 
by  both  Houses  of  Congress  last  year, 
was  vetoed  by  the  President  after  Con- 
gress adjourned. 

As  last  year,  the  legislation  again  has 
the  support  of  virtually  all  national  asso- 
ciations, charities,  and  medical  groups 
concerned  with  vocational  rehabilitation 
programs,  and  was  overwhelmingly,  fa- 
vorably reported  from  the  Committee  on 
Education  and  Labor.  It  provides  vitally 
needed  services  to  the  States  and,  in  fact, 
New  York  State  will  receive  over  $30  mil- 
lion for  rehabilitation. 

There  are  two  sections  of  the  legisla- 
tion that  I  would  like  to  comment  on. 
First,  is  title  II  which  provides  grants  to 
States  for  services  to  the  severely  handi- 
capped. We  still  have  much  to  do  to  in- 
sure that  every  handicapped  person,  par- 
ticularly the  severely  handicapped,  is  as- 
sured of  adequate  services.  Too  many 
severely  handicapped  are  not  served  at 
all.  Too  many  with  very  real  potential 
for  meaningful  employment  are  not 
being  reached.  This  new  title  was  written 
specifically  for  this  purpose — to  insure 
that  priorities  are  refocused  on  those 
that  are  severely  disabled. 

The  second  program  that  I  would  like 
to  mention  is  one  that  I  worked  on  last 
year  when  I  served  as  a  member  of  the 
Education  and  Labor  Committee.  This  is 
section  308  of  title  III,  establishing  cen- 
ters for  vocational  rehabilitation  of  in- 
dividuals with  spinal  cord  injuries  as 
well  as  a  research  and  demonstration 
program  in  the  field  of  spinal  cord  in- 
jury. This  program,  established  with  the 
recommen(3ations  of  Dr.  Howard  Rusk, 
director  of  the  New  York  University  In- 
stitute of  Rehabilitative  Medicine,  hope- 
fully will  make  it  possible  to  bring  under 
control  the  now  largely  fragmented  ef- 
forts in  the  restoration  of  victims  of  this 
severely  disabling  condition. 

In  vetoing  this  legislation  last  year. 
President  Nixon  argued  that  the  funding 
levels  were  too  high.  In  response  to  this 
objection,  the  committee  has  reduced  the 
funding  level  25  percent,  from  $3.5  bil- 
lion over  3  years  to  $2.6  billion.  With  this 
cut,  I  believe  that  the  major  objection 
of  the  President  has  been  met.  I  hope, 
therefore,  that  the  House  and  Senate 
will  act  swiftly  to  pass  thi.s  bill  and  that 
the  President  will  sign  it  in  order  that 
crucial  services  may  be  provided  to  the 
handicapped. 

Before  closing  there  are  two  questions 
which  I  should  like  to  pose  to  the  chair- 
man of  the  subcommittee  which  I  think 
might  clarify  the  debate.  First,  the  ques- 
tion has  arisen  in  regard  to  title  III,  as 
to  whether  there  is  any  duplication  with 
H.R.  1.  It  is  my  understanding  that  the 
provisions  for  end-stage  renal  disease  in 
H.R.  1  only  apply  after  90  days  and  only 
for  those  who  are  over  65  and  are  eligible 
therefor,  or  under  65  but  disabled. 

Is  it  not  true  that  there  are  thousands 
who  need  help  long,  long  before  they  are 
totally  disabled?  And,  did  not  the  sub- 
committee hear  testimony  that  perhaps 
20,000  to  25,000  people  might  have  been 
saved  had  these  rehabilitative  services 
been  available?  I  will  repeat,  they  would 
not  be  available  completely  under  H.R.  1. 

Mr.  BRADEMAS.  The  gentleman  is  ex- 
actly correct. 


Mr.  REID.  Again,  I  would  hope  that 
the  committee,  after  a  year's  operation 
of  the  program  will  take  a  look  at  what 
it  is  providing  vis-a-vis  H.R.  1.  Some 
20,000  to  25,000  people  die  every  year  who 
could  be  rehabilitated.  It  is  crucial  that 
all  of  these  people  be  reached. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man from  New  York  for  his  observations. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentlewoman  from 
Hawaii  (Mrs.  Mink)  a  member  of  the 
-subcommittee. 

Mrs.  MINK.  Mr.  Chairman.  I  rise  in 
support  of  H  R.  17,  the  Rehabilitation 
Act  of  1973. 

The  purpose  of  this  legislation  is  to 
extend  and  improve  our  Nation's  basic 
statutory  program  of  services  to  physical- 
ly or  mentally  handicapped  persons  to 
prepare  them  for  employment  and  pro- 
ductive, useful  living. 

By  combining  such  services  in  a  coordi- 
nated way,  as  originally  begun  with 
adoption  of  the  vocational  rehabilitation 
program  in  1920,  we  are  able  to  utilize 
our  resources  most  effectively  and  effi- 
ciently to  meet  the  great  human  needs  to 
which  this  legislation  responds. 

H.R.  17  sets  forth  a  congressional  dec- 
laration of  purpose  th.it  program  prior- 
ity is  given  to  the  severely  physically  or 
mentally  disabled.  By  regulation,  over 
the  past  4  or  5  years,  the  meaning  of 
vocational  rehabilitation  has  been  broad- 
ened to  include  services  to  individuals 
handicapped  in  the  social  sense,  through 
behavioral  disorders,  rather  than  solely 
in  the  traditional  concept  of  physical  or 
mental  handicap.  While  we  do  not  dis- 
pute the  worth  of  services  provided  imder 
the  new  interpretation,  our  hearings 
brought  out  that  those  persons  with  the 
most  severe  types  of  physical  and  mental 
conditions  are  not  receiving  adequate 
services.  This  legislation  directs  the  Re- 
habilitation Services  Administration  to 
develop  measures  to  help  these  needy  in- 
dividuals on  a  priority  basis. 

In  addition,  we  have  created  a  new 
title  n  which  provides  services  to  in- 
dividuals who  are  so  severely  handi- 
capped that  the  vocational  goals  of  the 
basic  program  may  not  be  achievable. 
For  these,  the  program  aims  at  making 
possible  a  degree  of  independent  living, 
so  that  they  will  be  more  self-sufficient 
and  able  to  care  for  themselves. 

Overall,  this  bill  is  designed  to  assist 
those  who  are  perhaps  the  neediest  in 
our  society,  and  who,  through  no  fault 
of  their  own,  lack  the  ability  to  help 
themselves  except  through  the  services 
provided  in  the  vocational  rehabilitation 
program. 

H.R.  17  authorizes  $2.6  billion  through 
fiscal  year  1975.  This  compares  with  a 
total  authorization  of  $3.5  billion  in  H.R. 
8395  of  the  92d  Congress  which  passed 
the  House  last  March  by  a  vote  of  327 
to  0  and  the  Senate  by  a  unanimous  vote. 
I  also  point  out  that  the  conference  re- 
port bill  was  approved  unanimously  by 
both  Houses  of  Congress,  yet  last  year's 
bill  was  vetoed  by  President  Nixon  under 
a  pocket  veto  procedure  which  gave 
Congress  no  opportunity  to  express  its 
will. 

The  House  Committee  on  Education 


and  Labor  has  made  an  effort  to  meet 
the  President's  objections  by  reducing 
the  authorization  by  some  $900,000. 
While  I  regret  to  see  this  reduction, 
nevertheless,  the  amount  provided 
should  be  sufficient  to  permit  an  orderly 
expansion  of  the  program.  Other  than 
this,  the  bill  is  along  the  same  lines  as 
the  one  approved  so  overwhelmingly  in 
the  last  Congress. 

Because  of  the  continuing  and  urgent 
need  of  the  physically  and  mentally 
handicapped  Americans  to  be  helped  by 
this  legislation,  it  is  essential  that  Con- 
gress act  swiftly  to  reaffirm  our  program 
of  humanitarian  assistance.  I  urge  the 
adoption  of  H.R.  17. 

Mr.  Chairman.  I  join  my  colleagues  on 
our  subcommittee  in  rising  in  verv*  strong 
support  of  H.R.  17,  the  Rehabilitation 
Act  of  1973.  I  believe  most  of  us  were 
very  disapprinted  that  the  till  was  sub- 
ject to  a  veto  last  yeir.  Recognizing, 
however,  the  realities  and  the  urgency  of 
the  passage  of  this  legislation,  I  believe 
we  have  met  a  number  of  the  objections 
vhich  led  to  that  veto:  basically  a  reduc- 
tion in  the  authorization  bv  some  $900.- 
000. 

While  I  am  still  convinced  every  dollar 
we  approved  in  the  conference  draft  of 
this  legislation  last  year  could  still  be 
used  beneficially  and  with  enormous  im- 
pact in  our  respective  programs  in  voca- 
tional rehabilitation,  nevertheless  I  have 
agreed  that  the  compromise  is  reason- 
able, and  I  would  hope  that  this  new  re- 
vised version  of  this  bill  can  meet  with 
the  overwhelming  support  of  this  House. 

Prior  to  coming  to  the  Congress  I 
served  as  a  director  for  a  rehabilitation 
agency  which  was  private  and  nonprofit 
in  my  city  of  Honolulu,  and  I  h?,ve,  as 
a  result  of  that  experience,  some  very 
wide  knowledge  of  and  sympathy  for  the 
effectiveness  of  programs  of  this  kind. 

I  hope  that  those  Members  who  hnve 
not  been  so  privileged  to  be  affiliated  with 
rehabilitation  services  in  their  locrl  com- 
munities will  take  the  time  to  do  so.  I 
am  sure  if  they  would  visit  some  of  the 
agencies  that  have  served  as  grantee 
agencies  under  this  act  since  it  was 
established  in  1920  that  they  would  be 
convinced  of  the  value  and  the  worth  of 
the  recapture  of  human  beings  who  in 
the  past  perhaps  had  no  opportunity  for 
effective  valuable  service  to  their  com- 
munities, who  now.  because  these  services 
and  facilities  are  available,  do  have  that 
opportunity  and  do  have  that  painstaking 
attention  and  retraining  needed  to  make 
possible  their  reentrj'  into  productive  life 
in  a  variety  of  activities. 

I  believe  one  of  the  most  significant 
additions  we  have  made  to  this  legisla- 
tion is  the  recognition  not  only  of  em- 
ployment opportimities  but  also  the  very 
nature  of  the  handicapped,  the  very  cap- 
tivity some  of  these  people  live  in  be- 
cause of  their  severe  disabilities. 

This  new  biU  we  are  presenting  the 
House  today  I  believe  gives  ample  recog- 
nition to  this  very  difficult  problem,  not 
only  in  the  area  of  final  stage  renal  dis- 
ease situations  but  also  as  to  persons 
with  spinal  cord  problems  and  many 
other  areas  of  disability  not  necessarily 
mental  and  physical  in  nature  but  be- 
havioral, -(y 
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the  House  to  give  its  full  support 
legislation. 

QUIE.  Mr.  Chairman,  I  yield  my- 
remaining  3  minutes. 
Chairman,  at  the  outset  I  want 
that  the  gentleman  from  Indiana 
Landgrebei    is   making   a   valiant 
here  to  make  some  changes  in  the 
on    t<3day    to    conform    to    that 
the  President  would  like,  as  we 
from  the  administration, 
i  int  to  say  to  my  colleagues  that  the 
4man  from  Indiana  has  the  best  in- 
of  the  handicapped  at  heart.  He 
what  he  believes  is  right.  I  com- 
him  for  It. 
tiimk  the  President,  too,  has  the  best 
of  the  handicapped  at  heart, 
wjants  to  run  the  administration  the 
feels  is  right. 

Chairman,   I   commend   him   for 
lowever.  I  differ  with  both  of  them, 
that  we  have  a  good  piece  of  legis- 
here.    The    President    had   some 
for  us  holding  out  false  hopes 
ill  when  he  vetoed  the  vocational 
litation    bill,    but,    as    indicated 
■.  we  cut  back  the  authorization  bv 
lillion  from  the  vetoed  bill, 
me  just  show  the  Members  of  the 
that  we  have  not  appropriated  the 
mount  of  the  authorization  in  pre- 
i-ears.  We  can  just  go  t>ack  a  little 
and  we  can  see  that  in  1969  the 
ization   for  the  basic  grant  pro- 
was  $500  million;  we  appropriated 
million.  In  1970  the  authorization 
million;  we  appropriated  $446 
In   1970   the  authorization  was 
million;     we     appropriated     $503 
In   1972   the  authorization  was 
million;     we     appropriated     $560 


illioi. 

;his  bill  in  1973  we  dropped  the 
ho-ization  by  $100  million  for  the 
?rant  program.  Next  year,  in  1973, 
move  the  authorization  on  the 
;rant  program  back  up  to  the  1972 
3o  I  think  that  is  a  pretty  reason- 
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Chairman,  we  do  add  some  addi- 

programs  in  here,  and  this  admin- 

for  one  does  not  like  to  have 

statutory  authority  for  the 

Ijiiitation  Services  Administration. 

i.strations  do  not  like  to  have  us 

thfem  to  do  that. 

Chairman,  I  recall  back  in  the  pre- 

Democratic    administration    the 

not  the  administration,  asked 

Bureau  for  the  Education  of  the 

The  BEH  was  not  asked 

the   Democratic  administration. 

Congress  mandated  such  a  bureau 

blished  in  the  Office  of  Education, 

was  the  best  thing  possible  for  the 

that  we  did  that. 
Chairman.  I  think  the  same  thing 
for  our  language  here  for  the  Re- 
Services  Administration.  I 
,t  is  necessary  for  the  kind  of  effi- 
idministration  in  the  best  inter- 
the    handicapped,    because    we 
not  have  done  anything  if  we  had 
folind  that  they  had  taken  research 
ining  money  authorized  for  the 
iif^apped  and  used  it  some  place  else. 
not  even  raise  that  point. 
second  point  that  has  been  ob- 
to  is  title  n.  Now,  title  n  will  not 
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take  anything  away  from  rehabilitation 
toward  employment.  However,  as  a  sep- 
arate authorization,  and  if  the  Commit- 
tee on  Appropriations  and  the  adminis- 
tration together  feel  that  we  are  right  in 
authorizing  this  money,  then  those  peo- 
ple who  seem  to  be  hopelessly  handi- 
capped who  do  not  seem  to  be  able  to 
be  employed,  who  for  the  most  part  need 
fulltime  care  by  somebody  else,  can  get 
some  rehabilitation  services,  to  help  them 
become  self  sustaining  which  would  free 
up  those  persons  who  can  take  other 
jobs.  I  support  this  concept. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Indiana  (Mr.  Brad- 
EMAS  >  to  close  the  debate. 

Mr.  RAl'JDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  RANDALL.  Mr.  Chairman.  I  con- 
gratulate the  gentleman  for  bringing 
this  measure  to  the  floor.  The  gentleman 
has  not  only  been  in  the  forefront  of  the 
effort  to  help  the  physically  and  mentally 
handicapped,  but  next  week  he  will  try 
to  restore  the  Older  Americans  Act  which 
was  another  bill  vetoed  last  October. 

Accordingly,  Mr.  Chairman,  I  congrat- 
ulate the  gentleman  from  Indiana  for 
his  zeal  and  enthusiasm  to  try  to  help  not 
only  the  handicapped  but  also  our  aging 
citizens. 

I  rise  in  enthusiastic  support  of  H.R. 
17.  There  may  be  some  flaws  and  some 
faults  with  this  bill  but.  if  there  are.  I 
have  not  been  able  to  locate  them  and,  if 
they  exist,  they  are  so  minuscule  that  the 
good  to  come  from  a  measure  of  this  kind 
far  outweighs  and  overshadows  any  faults 
or  flaws. 

We  should  recall  that  this  is  an  identi- 
cal bill,  except  for  a  reduction  of  author- 
ized funding,  to  that  which  the  Presi- 
dent vetoed  last  October.  As  I  have  lis- 
tened to  the  debate  today,  I  was  inter- 
ested to  note  that  some  of  those  who  are 
raising  questions  and  finding  a  reason  to 
criticize  this  bill  must  have  voted  for  it 
when  it  passed  the  House  in  '1972  be- 
cause it  was  passed  unanimously  by  a 
vote  of  327  to  0. 

Mr.  Chairman,  this  bill  comes  to  the 
floor  today  with  some  impressive  cre- 
dentials. One  hundred  and  twenty  Mem- 
bers have  joined  in  cosponsoring  it.  It 
came  out  of  subcommittee  by  a  vote  of 
10  to  0;  it  came  out  of  the  full  committee 
by  a  vote  of  33  to  1. 

There  is  no  difference  at  all  in  this 
bill  and  the  one  which  suffered  the  fate 
of  a  pocket  veto,  except  that  the  vetoed 
bill  authorized  approximately  $3.5  bil- 
lion for  3  years  and  this  bill  has  been  re- 
duced to  $2.6  billion  for  the  same  3 
years— or  a  reduction  of  approximately 
$900  million. 

But  speaking  of  differences,  it  seems 
to  me  we  should  take  a  careful  look  not 
at  what  is  the  difference  between  the 
vetoed  bill  and  H.R.  17  but,  rather,  at 
what  is  the  difference  between  H.R.  17 
and  no  authorization  bill  at  all. 

As  was  so  ably  described  by  the  gen- 
tleman from  Indiana — the  floor  manager 
for  the  bill  and  chairman  of  the  sub- 
committee that  brought  this  bill  to  the 
floor — as  far  as  the  severly  handicapped 


in  this  country  are  concerned,  the  dif- 
ference between  having  a  bill  and  not 
having  one  is  the  difference  between  pov- 
erty and  independence,  for  those  in  need 
of  training  and  the  difference  between 
despair  on  one  hand  and  hope  on  the 
other,  for  the  severely  handicapped. 

As  I  listened  to  the  debate  there 
seemed  to  be  some  fear  that  this  meas- 
ure would  in  some  way  overlap  or  dupli- 
cate an  act  that  pertains  to  Vietnam 
veterans.  Actually,  there  is  no  conflict. 
The  two  dovetail  and  there  is  no  dupli- 
cation. H.R.  17  may  be  enjoyed  by  vet- 
erans but  H.R.  17  is  not  confined  to  vet- 
erans. Certainly  if  a  recipient  who  is  a 
veteran  chose  to  take  advantage  of  H.R. 
17,  he  is  not  going  to  use  the  veterans' 
program  for  the  handicapped  also,  be- 
cause he  is  already  enjoying  all  the  ben- 
efits he  is  entitled  to. 

There  are  thousand*  of  paraplegics, 
and  also  there  are  thousands  of  quad- 
raplegics  as  a  result  of  the  Vietnam 
struggle.  There  is  a  program  in  the  Vet- 
erans' Administration  that  provides  for 
these  persons.  Because  this  measure  is 
also  open  to  veterans  does  not  mean 
there  is  duplication,  since  this  measure 
we  are  considering  today  is  available  to 
persons  in  every  category. 

One  of  the  best  arguments  for  the 
passage  of  this  bill  is  that  it  has  been 
a  success  for  over  50  years.  It  was  first 
enacted  in  1920.  It  is  reliably  recorded 
that  nearly  300.000  persons  have  en- 
joyed increased  earnings  because  of  the 
provisions  of  the  basic  act.  It  all  began 
when  Woodrow  Wilson  was  President 
and  signed  into  law  the  Smith-Fess  Act 
in  June  1920.  During  all  these  years  the 
basic  concepts  have  remained  un- 
changed. 

At  first  the  program  offered  only 
limited  services  for  the  physically  hand- 
icapped. At  first  there  was  only  an  eh- 
gibility  for  counseling,  some  training,  and 
placement  services.  The  program  became 
permanent  with  passage  of  the  Social 
Security  Act  in  1935. 

There  have  been  a  series  of  amend- 
ments since  then.  The  first  came  in  1943 
when  the  provision  for  medical,  surgi- 
cal, and  other  physical  restorative  serv- 
ices was  added  to  eliminate  or  reduce 
an  individual's  disability.  And  that  year 
was  the  first  time  there  w^ere  services  for 
the  mentally  ill  and  the  mentally  re- 
tarded. 

There  have  been  a  lot  of  other  amend- 
ments since  then,  some  in  1954,  1965, 
1967,  and  1968. 

Today  vocational  rehabilitation  is  a 
combination  of  services  provided  as 
needed  to  mentally  and  physically  handi- 
capped persons  to  prepare  them  for  pro- 
ductive and  meaningful  life.  That  is  it. 
The  main  thrust  and  objective  of  the 
service  is  to  help  those  whose  disability 
keeps  them  from  acquiring  and  keep- 
ing employment. 

There  is  a  long  list  of  services  that 
start  with  comprehensive  evaluation, 
medical,  surgical,  and  hospital-related 
care  and  therapy.  There  is  provision  for 
prosthetic  and  orthotic  devices,  and  a 
big  part  of  the  program  revolves  around 
training  services.  There  are  provisions 
for  tools  and  training  to  work  on  a  small 
job  or  to  establish  a  small  business.  Pro- 
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vision  is  made  for  reader  services  for 
the  blind  and  interpreter  services  for 
the  deaf. 

Finally,  placement  services  were  pro- 
vided to  secure  and  maintain  employ- 
ment for  the  handicapped  and,  even 
recently,  services  were  added  for  fami- 
lies of  handicapped  people  when  such 
services  will  contribute  substantially  to 
the  rehabilitation  of  the  handicapped 
person. 

Mr.  Chairman,  I  am  sure  it  would  sur- 
prise many  members  of  this  bodi'  if 
they  were  to  make  an  effort  to  determine 
how  many  of  their  constituents  did  not 
know  that  there  was  a  pocket  veto  of 
the  rehabilitation  bill  for  the  handicap- 
ped which  was  passed  in  1972.  My  office 
has  even  had  many  calls  for  a  copy  of 
the  public  law  which  my  people  knew 
had  passed  both  of  the  bodies  of  the 
Congress,  they  had  apparently  missed 
the  very  slight  publicity  given  on  the 
pocket  veto  by  the  President  after  Con- 
gress had  adjourned.  That  is  why  I  am 
so  glad  that  H.R.  17  has  been  brought 
out  so  early  in  the  session  and  also  that 
it  enjoys  broad  bipartisan  support.  Such 
a  fact  should  serve  as  a  source  of  en- 
couragement that  perhaps  this  bill  will 
not  be  vetoed  a  second  time. 

There  are  so  many  good  reasons  why 
this  bill  should  be  passed  that  it  may  be 
difficult  to  put  into  perspective  the  main 
objectives  it  seeks  to  accomplish.  In  a 
few  words,  the  basic  purpose  is  designed 
to  promote  the  work  ethic  by  providing 
training  for  those  who  are  handicapped 
but  who  can  acquire  the  capability  to 
perform  productive  work.  I  am  convinced 
the  American  people  are  pretty  well  fed 
up  with  what  is  called  welfare.  This  is 
not  a  welfare  bill  before  us  today.  Rather, 
it  is  a  training  bill  to  make  those  trained 
become  contributing  members  of  society. 
It  is  intended  to  make  them  useful  citi- 
zens. 

Someone  has  said  that  money  spent 
toward  rehabilitation  of  the  handicapped 
is  the  best  bargain  the  taxpayer  has  ever 
received.  It  is  estimated  that,  after  those 
who  are  trained  become  taxpayers,  they 
will  pay  annually  in  taxes  four  or  five 
times  the  outlay  expended  for  their  reha- 
bilitation. If  someone  should  stop  me 
on  the  street  in  my  district  and  ask  me 
for  what  reasons  I  supported  H.R.  17,  I 
would  say  there  were  two  reasons : 

First,  on  humanitarian  grounds.  This  is 
an  effort  to  try  to  do  something  to  make 
life  more  pleasant  and  more  productive 
for  those  poor,  pitiful  physically  and 
mentally  handicapped  persons.  Second, 
because  this  is  a  program  that  gives  a 
high  rate  of  return  on  the  expenditure  of 
the  taxpayers'  money.  What  better  rea- 
sons are  there?  What  better  reasons  can 
be  found,  in  any  program?  This  bill  goes 
beyond  humanitarian  considerations.  In- 
stead it  is  a  cost  effective  program  that 
gives  a  good  return  for  every  dollar 
spent. 

We  are  talking  about  the  passage  of  a 
bill  today  that  gives  help  to  people  who 
need  help.  It  makes  it  possible  for  these 
handicapped  persons  to  realize  their  own 
potential.  Another  way  to  put  it  would 
be  to  say  that  this  legislation  assists  the 
handicapped  to  get  back  into  the  main- 
stream of  life. 


Before  I  conclude  my  remarks,  Mr. 
Chairman,  I  would  like  to  share  with 
my  colleagues  an  experience  that  I  had 
when  I  visited  what  is  called  a  sheltered 
workshop.  Here  I  saw  a  fabrication  go- 
ing forward  in  one  part  of  the  workshop 
where  inserts  were  being  placed  in  enve- 
lopes; I  was  shown  a  previous  operation 
that  had  been  concluded,  which  con- 
sisted of  packaging  plastic  containers 
with  nuts  and  bolts.  Still  another  opera- 
tion, previously  completed,  consisted  of 
the  stitching  together  of  boxes.  There  are 
many  different  kinds  of  work  the  handi- 
capped can  do  in  these  sheltered  work- 
shops. 

A  sheltered  workshop,  Mr.  Chairman, 
may  not  produce  great  profits.  It  may  be 
that  the  wages  paid  for  those  handi- 
capped who  work  in  such  jobs  are  not 
large  but,  after  I  observed  this  particular 
operation.  I  came  away  with  a  feeling 
that  in  those  shops  something  was  being 
done  that  was  most  important  in  pro- 
viding a  sense  of  independence  rather 
than  dependence  for  these  physically 
handicapped  persons.  After  I  toured  that 
workshop,  I  determined  to  support  a  bill 
of  this  kind  if  it  should  ever  again  come 
to  the  floor  of  the  House. 

One  of  the  really  important  things,  in 
my  judgment,  that  H.R.  17  accomplishes 
is  that  it  provides  for  an  evaluation  or  a 
study  of  the  sheltered  w-orkshop  program 
in  America.  It  provides  that  there  shall 
be  a  report  and  recommendation  within 
24  months  of  enactment  of  this  act.  Some 
of  the  questions  to  be  covered  by  the 
study  include ; 

What  should  be  the  role  of  the  shel- 
tered workshop? 

Is  the  present  system  of  workshops  ful- 
filling this  role? 

What  is  the  total  number  of  handi- 
capped individuals  employed? 

How  many  States  have  sheltered  work- 
shops? 

How  much  money  is  paid  by  the  State 
agency  on  an  individual  basis  by  the 
States? 

In  conclusion,  I  support  H.R.  17  be- 
cause it  provides  a  sensible  amount  of 
funding  to  be  channeled  through  the 
States  for  rehabilitation  of  the  handi- 
capped. It  provides  a  new  hope,  hereto- 
fore nonexistent,  for  those  individual 
cases  where  rehabilitation  has  never  been 
attempted.  Moreover,  and  to  repeat,  I 
support  H.R.  17  because  it  gives  a  good 
rate  of  return  on  the  investment.  It  does 
not  duplicate  other  Federal  programs  and 
if  we  do  not  attempt  to  assist  or  help  the 
handicapped,  then  as  an  alternative  we 
must  follow  a  more  costly  course  by  suf- 
fering them  to  remain  on  the  welfare 
rolls,  rather  than  becoming  productive 
citizens  and,  hopefully,  taxpayers  to  be 
added  to  the  tax  rolls. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
think  the  remarks  so  eloquently  made 
by  my  colleague,  the  gentleman  from 
Minnesota  (Mr.  Qure),  a  moment  ago. 
in  support  of  H.R.  17  demonstrate  far 
better  than  anything  I  might  say  the 
nature  of  the  cooperation  and  support 
that  we  have  had  over  the  past  2  or  3 
years  in  working  on  this  legislation. 

I  confess  that  it  is  something  of  a  sur- 
prise to  me,  given  that  this  bill  was  first 
passed  in  the  House  by  a  vote  of  327 


to  0  on  March  20,  1972,  that  there 
should  suddenly  now  be  such  profound 
objections  raised  to  it.  My  surprise  is 
increased  in  view  of  the  fact  that  the 
administration  did  not  even  send  the 
Committee  on  Education  and  Labor  its 
legislative  recommendation  until  after 
the  committee  had  reported  the  bill. 

Mr.  Chairman,  I  would  Uke  also,  by 
way  of  indicating  the  close  cooperation 
that  members  of  our  committee  and  sub- 
committee had  with  the  administration 
in  the  last  Congress  in  writing  this  legis- 
lation, to  say  that,  on  the  day  after  we 
passed  the  bill  in  1972,  Secretary  Rich- 
ardson testifying  before  my  subcom- 
mittee on  another  measure  said  that  he 
wanted  "particularly  to  congratulate  you 
on  the  overwhelming  support  accorded 
yesterday  for  the  rehabilitation  legisla- 
tion." 

Then  I  might  also  quote  from  a  letter 
to  me  from  Secretary  Richardson  saying: 

I  want  to  commend  the  subcommittee  for 
its  work  with  us  toward  our  shared  objec- 
tive: Improving  the  capacity  of  the  voca- 
tional rehablUtatlcn  program  to  serve  the 
handicapped. 

So  we  have  not  taken  a  partisan  atti- 
tude toward  this  measure — not  in  the 
slightest.  I  have  already  indicated  that 
our  subcommittee,  with  a  vote  of  12  to  0, 
with  one  "present."  voted  to  report  this 
bill,  and  the  full  committee  voted  33  to  1 
to  report  this  House  bill  that  has  $900 
million  less  in  it  than  the  vetoed  bill.  And, 
as  my  friend  from  Minnesota  said,  it  even 
has  SlOO  million  less  for  the  basic  pro- 
gram than  was  authorized  in  1972. 

So  we  have  been  very  realistic.  We  have 
not  "radically"  changed  the  program  but 
have  extended  existing  programs  that 
have  existed  for  over  50  years  and  we 
have  added  significant  new  programs  of 
a  modest  nature  in  order  to  help  meet 
special  needs  of  our  handicapped  citi- 
zens. 

I  hope  the  93d  Congress  will  start  off 
this  year  by  giving  overwhelming  support 
to  this  legislation  which  reflects  as  high 
a  degree  of  bipartisan  effort  as  any  with 
which  I  have  been  associated  in  my  serv- 
ice in  the  Congress. 

Mrs.  GRASSO.  Mr.  Chairman,  on 
March  20,  1972,  the  House  passed  H.R. 
8395,  the  Rehabilitation  Act  of  1972.  by 
a  vote  of  327  to  0.  On  October  27.  this 
legislation  fell  victim  to  a  pocket  veto. 

Consequently,  we  must  again  consider 
legislation  if  we  are  to  assure  rehabilita- 
tion services  for  the  handicapped.  As  a 
cosponsor  of  H.R.  17,  I  urge  this  body  to 
give  its  approval  to  the  Rehabilitation 
Act  of  1973  as  reported  by  the  Education 
and  Labor  Committee.  This  bill  is  essen- 
tial not  only  for  continuation  of  existing 
programs,  but  also  for  expansion  of  the 
basic  vocational  rehabilitation  programs 
so  that  they  will  include  handicapped 
persons  not  served  at  this  time. 

In  brief,  the  bill  provides  a  3 -year, 
$2.6  billion  program  to  extend  and  im- 
prove the  existing  Federal  commitment 
to  the  rehabilitation  of  the  physically 
and  mentally  handicapped. 

Title  I  extends  for  2  years,  through 
fiscal  1974.  the  basic  grant  provisions  for 
State  vocational  rehabilitation  services. 
My  State  of  Connecticut  could  receive  an 
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eftimated  35.88  million  in  fiscal  1973  and 
S^.73  million  in  fiscal  1974  from  this  title. 
With  funds  provided  under  title  II.  the 
Spates  would  develop  and  implement  sup- 
mental  services  for  the  severely  hand- 
pped.  who  are  not  generally  included 
existing  programs.   Over  the   3 -year 
uthorization  period  Connecticut  could 

.e  5978,000. 
Titl;  III  would  fund  a  number  of  spe- 
projects  to  assist  the  handicapped, 
n|cluding  the  construction  of  rehabilita- 
facilities.   I   am   especially   pleased 
H.R.    17   gives  recognition  to   the 
pifoblems  of  .spinal  cord  injury  and  kid- 
disease  treatment. 
Fortunatelv  medical  science  h?s  nd- 
nced  to  the  point  where  man'-  victi-ns 
spinal   cord   injuries   ere   .nble   with 
piyjper  trainin?  to  assume  a  productive 
in  society.  However,  spieciil  consid- 
ti:n  must  be  given  to  improving  the 
techniques  used  in  the  rehabilitation  of 
aplegics  and  quodr'plegics.  Cre'-tion 
the  National  Centers  for  Spinal  Cord 
uries  p'-cposed  in  title  III,  alont;  with 
research  program  authorized  in  title 
would  most  certain!'-  lead  to  greitly 
^.nced  knowledge  in  »he  area  pnd  fur- 
r  improve  the  reh  ti  {t.-iti-in  of  spinal 
d  injury  victims. 

\nother  provision  of  title  III  authorizes 
grpnts  to  pay  p.Trt  of  the  cost  for  special 
vices  to  individuals  suffering  from  kid- 
diseases.  The  cost  of  the  lifesaving 
pr|Dcedures — such  as  h°modialysis  and 
nsplant'^tion^ — which  are  used  to 
tr*at  the  end  st''ge  renal  disease  neces- 
n'p.tes  the  special  attention  given  by 
HJR.  17  to  the  thou<:ands  of  individuals 
icted  with  this  disease. 
Vlr.  Chairman,  rehabilitation  centers 
-oughout  the  country— whether  public 
private — h'-ve  been  rcspon-rible  for  tre- 
mi  ndo'is  progress  in  helping  the  handi- 
jped  to  become  full  participants  in  so- 
ty. 

The  number  of  people  served  by  the 
of  Connecticut's  vocational  reha- 
bilitation program  in  the  past  fiscal  year 
aljne  bears  out  this  performance.  In  fis- 
1972.  6.458  indivi-iuals  were  re- 
red  to  the  Sta'^e  rehabilitation  center, 
in(d  a  tot'l  cf  2.350  were  rehabilitatpd. 
a  result,  the  earnings  of  the  rehabili- 
its  rose  from  51.057  500  to  $0,400,000  a 
r  after  rehati  it?tion  Since  the  Pim 
vocation"!  rehabilitation  is  to  make 
handicapped  per^^on  self -siiffi: lent, 
njother  way  to  mersure  the  success  of 
s  program  is  to  note  Ihiit  social  secu- 
and  welfare  benefits  to  the  reh-iLili- 
us  and  their  dependents  were  red-dced 
S838.000  in  th?  l---p?r  pariad.  Com- 
[•able  results  mav  be  found  in  the  ron- 
te  rehabilitation  centers  throuthout 
ciinecticut. 
>spite  the  success  of  recent  years, 
cials  throughout  the  Nation  realize 
t  more  can  be  done  to  reach  those 
adicapped  individuals  not  participat- 
in  existing  rehabilitation  programs. 
Rehabilitation  Act  of  1973  provides 
means  for  expansion  of  these  serv- 
In  my  own  State,  the  Connecticut 
Association  for  Retarded  Children, 
Cerebral  Palsy  Association  of 
necticut.  and  the  Connecticut  Reha- 
bii  tation  Association  have  all  expressed 
to  me  their  support  for  H.R.  17.  As  Ben 
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E.  Hoffmeyer.  e::ecutive  director  of  the 
American  School  for  the  Deaf,  put  it: 

The  Rehabilitation  Act  (of  1973].  if  passed, 
will  help  immensely  to  rehabllitete  and  main- 
tain the  handicapped  as  productive  and  con- 
tributing citizens. 

Mr,  Chairman,  the  committee  reduced 
the  auihori.ation  levels  for  H.R.  17  by 
25  percent,  or  $900,000,000,  from  the  level 
contained  in  the  vetoed  H.R.  8395  of  the 
92d  Congress.  The  funds  that  remain  are 
vital  for  ihc  maintenance  and  establish- 
ment of  ihs  programs  contained  in 
H.R.   17. 

The  handicapped  American  cannot 
achieve  a  real  measiu-e  of  financial  inde- 
pendence and  self-assurance  without 
adequ  tely  funded  rehabilitation  seiv- 
icet.  H  R.  17  will  fund  these  ser\-ices  at 
a  ice:  commensurate  with  the  task  we 
face,  therefore,  I  urge  my  colleagues  to 
accent  H.R.  17  as  approved  by  the  com- 
mittee and  to  reject  any  ^utstitute  pro- 
po.saL 

Mr.  M.'NISH.  Mr.  Ch-.inn.'r.  a-  a  co- 
sponsor  of  the  RehatiutJtion  Act  of  19 : 3 
I  am  pleased  to  lise  in  support  ol  Xi 
passage  by  the  House  today. 

This  legislation  would  extend  and  ex- 
pand one  of  tiie  oldest  and  mort  succr  .-- 
ful  Federal  efforts  to  nrovide  o.rpjrtuni- 
ties  for  gainful  employment  to  our  kss 
fortunate  citizens. 

The  vocational  rehabilitation  program 
traces  its  existence  on  the  Federal  level 
all  the  way  back  to  1920  '.\hen  President 
Woodrow  Wilson  signed  into  law  legisla- 
tion prov;d;ng  rervices  such  as  trail. inc. 
counseling,  and  placement  for  phyjicai.y 
handicapped  individuals. 

Over  the  years,  the  Congress  has  wisely 
chosen  to  expand  the  scope  of  the  voca- 
tional rehabilitation  program  to  include 
service.-  for  the  mentally  retarded,  the 
blind,  the  deal,  and  the  families  oi  the 
handicapped.  Overall  sirce  the  incep- 
tion of  the  program,  mere  than  3  mil- 
lion hardicapped  people  have  been  re- 
habiliiaicd  ti->  tecome  productive  mem- 
bers of  our  society. 

The  bill  before  us  makes  a  variety  of 
improvements  in  vocatio):al  rehabilita- 
tion in  addition  to  extending  the  basic 
pro.gram  through  fiscal  year  1975. 

H.R.  17  adds  a  program  to  develop 
mortgage  insurance  for  multipurpo-^e  re- 
habilitation facilities,  provides  grants  to 
Stares  for  much-needed  services  to  per- 
sons a.TUcted  with  serious  renal  disease, 
establishes  an  OflSce  for  the  Handicapped 
undsr  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  and  authorizes  a  new 
3-year  grant  program  to  assist  States  in 
developing  and  implementing  services  to 
severely  handicapped  individuals. 

Mr.  Chairman.  I  was  deeply  disap- 
pointed at  the  President's  veto  of  a  sim- 
ilar measure  after  Congress  adjourned 
late  last  year  thereby  precluding  any  at- 
tempt to  override.  It  should  be  noted 
that  the  vetoed  legislation  passed  the 
House  by  a  vote  of  327  to  0  and  the  Sen- 
ate by  70  to  0,  thus  clearly  demonstrat- 
ing the  broad-based  support  for  these 
vital  assistance  programs  to  our  Na- 
tion's handicapped  citizens. 

The  Committee  on  Education  and  La- 
bor, in  reporting  H.R.  17  for  floor  con- 
sideration today,  has  taken  into  account 
the   administration's   objection   to   last 


year's  bill  by  reducing  the  overall  au- 
thorization of  funds  from  $3.5  to  $2.6 
million.  It  is  hoped  that  this  major  com- 
promise will  preclude  another  Presiden- 
tial veto. 

It  should  be  recognized,  however,  that 
benefits  of  the  vocational  rehabilitation 
program  far  outweigh  its  costs.  For  ex- 
ample, in  1972  vocational  rehabilitation 
agencies  successfully  rehabilitated  over 
51,000  public  as.sistance  recipients  there- 
by restoring  these  persons  to  gainful 
employment. 

Mr.  Chairman,  we  all  realize  that  Fed- 
eral spending  must  be  curtailed  in  certain 
areas,  but  not  in  a  way  that  demon- 
strrtes  a  gross  insensitivity  to  the  needs 
of  our  most  helpless  citizens. 

Mr.  WOLFF.  Mr.  Chairman,  I  ri;e  in 
sup-ort  of  H.R.  17.  the  Vocational  Re- 
liabiitation  Act  Amendm-rnts  of  1973. 
As  an  active  supporter  of  this  legisla- 
♦icn  la^t  session  and  a  cosponsor  of  to- 
day's bill.  I  am  deeply  concerned  that 
Ccneres.";  act  to  improve  seniccs  and  re- 
habilitation eficrts  fcr  liis  handicapped 
in  our  country. 

Last  year's  rehati  i  atirn  measure  was 
dtvelorred  after  months  of  co'laborative 
work  by  congressional  and  rehabilitation 
haderc.  It  w-as  widely  acclaimed  in  and 
outside  of  Congress  as  an  outstanding 
piece  of  lepi-laticn  ard  \va.-  pa.-^sed  unan- 
imously in  both  the  House  and  Senate. 
The  efforts  of  the  many  who  worked  to 
put  together  a  comprehensive  measure 
and  the  hopes  of  millions  cf  i^merican 
handicapped  w-ere  shattered  when  the 
President  vetoed  the  Rehabilitation  Act 
la.st  October.  I  was  deeply  disturbed  by 
the  President's  action,  which  has  effec- 
tively thwarted  major  efforts  to  respond 
to  the  needs  of  the  disabled  in  our  coun- 
try. It  is  now-  imnerative  that  Congress 
reassert  the  role  it  played  last  session  in 
advancing  r3habilitation  progr-ms  for 
the  handicapped  by  enacting  the  legis- 
lation before  us  today. 

Last  October  the  Prej-ident  called  the 
Vocational  Rehabilitation  Act  another 
example  of  congressional  fiscal  irrespon- 
sibi'ity.  While  I  am  actively  in  favor  of 
cutting  back  on  nonessential  Government 
spending,  I  fail  to  see  the  reasoning  be- 
hnd  the  President's  attitude  toward  the 
Rehabilitation  Act.  The  bill  did  not  con- 
tain large  expansions  of  authority  for 
the  vocational  rehabilitation  program;  in 
most  cases,  it  combined  authorizations 
fcr  what  were  before  separate  programs, 
thus  making  the  program  a  more  effec- 
tive and  efficient  one.  While  it  is  evident 
that  the  administration  and  Congress 
differ  on  what  our  spending  priorities 
should  be,  it  seems  to  me  that  Congress 
has  the  constitutionally  mandated  au- 
thority to  determine  our  spending  levels 
and  that  it  should  exercise  that  responsi- 
bility to  meet  the  needs  of  the  American 
people,  particularly  when  the  needs  are 
as  compelling  to  those  of  the  handi- 
capped. 

The  Education  and  Labor  Committee 
has  done  an  admirable  job  of  revising 
the  vetoed  bill  to  meet  the  administra- 
tion's major  objections  without  gutting 
the  essential  features  of  the  bill  or  weak- 
ening our  commitment  to  aid  those  most 
severely  handicapped.  In  light  of  this 
revision  and  the  President's  expressed 
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desire  to  see  the  American  people  become 
more  independent  and  self-sufficient,  I 
cannot  understand  the  administration's 
objections  to  the  measure  before  us  to- 
day. The  major  thrust  of  the  bill  is  to 
help  the  handicapped  become  independ- 
ent and  actively  contributing  memlaers  of 
oui"  society.  The  bill  includes  a  section 
which  creates  a  new  program  to  enable 
individuals  who  have  no  vocational  goal 
at  present  to  become  self-reliant.  It 
strongly  emphasizes  research  in  rehabili- 
tation technology  and  engineering  so 
that  we  might  anticipate  and  prevent 
handicapping  conditions.  It  encourages 
employment  of  the  handicapped,  seeks 
to  remove  transportation  and  architec- 
tural barriers  and  assures  that  coordi- 
nated, maximum  effort  will  be  made  to 
restore  the  handicapped  in  our  Nation  to 
a  state  of  useful  and  consti-uctive  activity. 

Mr.  Chairman,  as  one  who  has  worked 
through  several  channels  to  improve 
serv-ices  for  the  handicapped,  to  remove 
the  barriers  created  by  our  technological 
society,  I  believe  that  this  bill  may  very 
well  be  the  most  comprehensive,  sound 
rehabilitation  measure  ever  to  come  be- 
fore the  Congress,  The  President's  veto 
of  this  bill  last  year  has  caused  a  disrup- 
tion in  rehabilitation  efforts  that  delays, 
and  v.ill  continue  to  put  off  our  goal  of 
bringing  our  handicapped  into  working, 
self-reliant  situations.  I  urge  the  House 
to  reaffirm  today  its  commitment  to  this 
goal  and  to  reaflBrm  its  authority  to  en- 
act sound,  responsible  legislation  by 
passing  the  Vocational  Rehabilitation 
Act  Amendments  of  1973, 

Mr.  DONOHUE.  Mr.  Chairman.  I  most 
earnestly  urge  this  House  to  speedily  ap- 
prove the  vitally  important  measure  now 
before  us,  H,R.  17,  the  Vocational  Re- 
habilitation Act  of  1973. 

This  proposal  is  principally  designed 
to  extend  and  improve  the  basic  Federal- 
State  vocational  rehabilitation  program 
with  priority  attention  being  given  the 
severely  physically  and  mentally  handi- 
capped of  our  Nation.  Under  the  various 
titles  and  provisions  of  this  legislative 
measure,  the  basic  grant  program  for 
vocational  rehabilitation  will  be  extend- 
ed for  a  period  of  2  years.  In  an  effort 
to  assist  States  in  developing  and  imple- 
menting services  to  severely  handicapped 
individuals,  this  bill  will  authorize  a  new 
3-year  grant  program.  The  measure  fur- 
ther calls  for  the  pulling  together  of  spe- 
cial programs  to  develop  program  capac- 
ity and  promote  services  for  the  handi- 
capped, authorizes  funds  for  research 
and  training  for  vocational  rehabilita- 
tion and  estabUshes  an  Office  for  the 
Handicapped  w-ithin  the  Office  of  the 
Secretai-y-  of  HEW. 

Mr.  Chairman,  these  are  some  of  the 
wholesome  and  humane  objectives  in- 
cluded in  this  bill.  In  light  of  the  expert 
testimony  we  have  heard  here  this  after- 
noon and  in  view  of  the  admittedly 
pressing  needs  of  our  physically  and 
mentally  handicapped  citizens,  It  is  my 
earnest  belief  that  this  legislative  meas- 
ure should  be  overwhelmingly  enacted. 

I  emphatically  believe  that  the  pro- 
visions in  this  current  bill  reflect  the  f  ull- 
^ft_  sense  of  congressional  fiscal  respon- 
sibility, a  wholly  cooperative  attempt, 
through  reduced  authorizations,  at  rea- 
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sonable  compromise  with  the  administra- 
tion and  a  sensible  and  effective  legis- 
lative response,  in  the  national  Intercast, 
to  one  of  the  priority  objectives  In  the 
country,  namely,  civilized  recognition 
and  meaningful  encouragement  to  tlie 
great  numbers  of  severely  physically  and 
mentally  handicapped  individuals  in  this 
country, 

Mr.  GONZALEZ.  Mr.  Chairman,  it  is 
very  gratifying  that  the  House  has  passed 
today,  H.R.  17,  the  bill  to  extend  and 
improve  the  basic  Federal-State  voca- 
tional rehabilitation  progi-am  and  which 
authorizes  $2.6  billion  through  fiscal  year 
1975. 

Hopefully  the  President  will  not  again 
veto  this  bill,  or  if  he  signs  it,  hopefully 
he  will  not  attempt  to  impound  the 
moneys  which  are  to  be  used  for  this 
program,  inasmuch  as  it  means  so  very 
much  to  the  lives  of  thousands  of  handi- 
capped persons  in  San  Antonio,  as  I  am 
sure  is  the  case  in  other  cities  through- 
out the  country. 

The  State  agencies  which  use  Federal 
rehabilitation  funds  in  San  Antonio,  the 
State  Commission  for  the  Blind  and  the 
Texas  Vocational  Rehabilitation  Com- 
mission, have  a  current  caseload  of  9,593 
persons  for  which  they  are  attempting 
to  provida  one  or  more  of  several  serv- 
ices: personal  and  social  adjustment,  vo- 
cational training,  job  placement,  shel- 
tered workshops  such  as  Goodwill  In- 
dustries, psychological  and  psychiatric 
tests,  medical  corrective  devices  such  as 
braces,  and  other  medical  assistance. 

During  the  last  few  days  with  the  help 
of  the  Commission  for  the  Blind  a  man's 
sight  was  fully  restored  after  a  series  of 
18  operations  in  San  Antonio. 

This  fortimate  person  was  enabled  to 
become  fully  productive  only  through 
the  assistance  of  this  program. 

Others  have  been  enabled  to  become 
fully  productive  and  taxpaying  citizens 
with  considerably  less  expense  and  ex- 
pertise that  is  required  in  a  series  of  18 
operations. 

Some  2.900  of  the  referrals  to  voca- 
tional rehabiUtation  in  San  Antonio 
have  closed  in  employment  for  these 
persons. 

Since  July  1,  1972,  San  Antonio  voca- 
tional rehabilitation  agencies  have  had  a 
total  of  3.972  referrals.  That  is  more  than 
400  a  week,  and  the  ability  of  these  San 
Antonio  agencies  to  aid  these  persons 
has  been  severely  crippled  by  the  veto 
last  year  of  the  vocational  rehabilitation 
bill. 

The  bill  as  reported  by  the  committee 
attempts  to  meet  the  administration's 
major  objections  by  reducing  the  fund- 
ing level  25  percent,  from  $3.5  billion, 
over  3  years,  to  $2.6  billion. 

This  reduction  is  quite  enough  and 
more  than  I  really  agree  with.  I  am  re- 
lieved that  we  manage  to  defeat  attempts 
in  the  House  today  to  further  cut  the 
program,  and  am  hopeful  that  the  Sen- 
ate will  not  succumb  to  such  attempts. 

A  cut  In  vocational  rehabilitation 
fimds  seems  ludicrous,  retrogressive,  and 
dow-nrlght  wrong  In  light  of  what  the 
program  has  thus  far  accomplished  in 
mending  lives  and  enabling  persons,  who 
would  obviously  be  charity  cases,  become 
productive  taxpaying  citizens. 


Mr.  DORN.  Mr,  Chairman,  we  fully 
support  passage  of  the  Vocational  Re- 
habilitation Act  Amendments  of  1973, 
H,R.  17.  This  bUl  will  extend  the  present 
programs  and  make  certain  improve- 
ments, with  special  emphasis  on  severe- 
ly handicapped  persons.  Mr.  Speaker, 
this  is  one  of  the  most  successful 
of  all  programs  of  human  develop- 
ment. It  helps  the  disabled  and  the 
handicapped  to  become  self-sustaining 
and  independent.  It  keeps  people  off 
the  welfare  rolls  and  makes  possible  a 
rich  and  full  life  for  millions  of  handi- 
capped individuals.  Mr.  Chairman,  this 
bin  is  yet  another  tribute  to  our  beloved 
colleague  from  Kentucky,  Chairman 
Carl  Perkins,  and  we  commend  him  and 
his  colleagues.  Official  business  elsewhere 
prevents  me  from  being  present  for  the 
vote,  but  were  I  present  Mr.  Chairman. 
I  would  enthusiastically  vote  in  favor 
of  this  legislation. 

Ms.  ABZUG.  Mr.  Chairman,  I  offer  my 
strong  support  for  H.R.  17,  which  ex- 
tends and  improves  the  basic  Federal - 
State  vocational  rehabilitation  program 
and  authorizes  $2.6  billion  through  fiscal 
year  1975. 

Each  time  that  the  Smith-Fess  Act  of 
1920  has  been  reconsidered,  the  Congress 
has  increasii:igly  recognized  its  responsi- 
bility to  provide  Federal  aid  to  the  han- 
dicapped. Unfortunately  this  adminis- 
tration has  not  yet  recognized  this  com- 
mitment. Last  year  the  President  vetoed 
H.R.  8395,  the  Vocational  Rehabilitation 
Act  of  1972,  which  had  passed  both  the 
House  and  Senate  unanimously.  His 
argimaent.  as  usual,  was  that  the  fimd- 
ing  levels  were  too  high. 

It  is  ironic  that  this  Nation  can  spend 
bilUons  of  dollars  creating  mutilated, 
handicapped  humans  in  war,  yet  cannot 
afford  a  fraction  of  this  sum  to  rehabil- 
itate its  aiUng,  handicapped  citizens.  Mr. 
Nixon  wants  our  tax  dollars  to  go  toward 
increasing  the  military  budget — to  $81 
billion  next  year — but  says  we  cannot  af- 
ford to  spend  $1.2  billion  a  year  to  re- 
habilitate the  handicapped. 

Although  many  of  us  do  not  agree  with 
this  evaluation,  we  support  the  attempt 
of  the  committee  to  pass  legislation  that 
will  not  be  vetoed.  The  funding  level  for 
rehabilitation  programs  is  reduced  from 
the  vetoed  bill  by  25  percent — from  $3.5 
billion  over  3  yea^r-te,  $2.6  bilhon.  Even 
this  reduction  is  supported  by  virtually 
all  national  associatioiisjconcerned  with 
rehabiUtation,  since  some  money  is  bet- 
ter than  none. 

The  humanitarian  purposes  of  this  bill 
are  obvious.  In  sheer  practical  terms, 
however,  we  must  note  that  much  money 
is  saved  when  the  cost  of  these  programs 
is  compared  with  the  only  alternative, 
public  assistance  for  the  severely  handi- 
capped. 

In  the  year  1973,  State  vocational  re- 
habilitation agencies  served  51,084  pub- 
lic assistance  recipients.  The  cost  for 
public  assistance  for  those  persons,  it  is 
estimated,  woiild  amount  to  $34,275,000. 

Each  public  assistance  recipient  reha- 
bilitated represents  an  average  saving  of 
$650  In  public  assistance  payments.  Prom 
this  it  is  estimated  that  the  total  savings 
In  public  assistance  payments  for  the  re- 
habilitated group  was  over  $33,000,000 
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:  or  the  first  year  alone  following  rehabil- 
itation. 
The  achievements  of  these  vocational 

1  ehabilitation  efforts  clearly  indicate  the 
'alue  of  making  a  greater  Federal  in- 
I'estment. 

I  am  proud  to  have  been  instrumental 
in  securing  more  Federal  aid  for  handi- 
<  apped  persons  in  the  1971  amendment 
o  the  Wagner-O'Day  Act  which  ex- 
1  landed  our  blind-made  products  pur- 
(  hase  program  to  include  products  made 
by  other  handicapped  persons.  I  now 
liave  pending  a  bill  that  would  authorize 
iunds  for  transportation  of  the  handi- 
(  apped  by  nonprofit  private  groups  (H.R. 
;  31  >  and  other  bills  that  would  ease  their 
housing  and  medical  problems. 

Such  legislation  is  badly  needed  and 
:  hope  that  we  may  act  on  it  soon.  Today, 
:  urge  the  passage  of  this  bill  by  a  re- 
i  ounding  margin. 

Mr,  VANIK.  Mr.  Chairman,  the  Voca- 
tional Rehabilitation  Act  of  1972  was 
shamefully  pocket-vetoed  by  the  Presi- 
c  ent  without  a  chance  for  the  Congress  to 
override  that  veto. 

Today,  the  House  again  has  the  op- 
l  ort unity  to  serve  notice  to  the  Presi- 
c  ent  to  redirect  his  priorities  to  further 
i -.crease  benefits  to  the  han;licapped. 
'  'his  group  of  citizens  in  the  past  has 
I  een  unfortunately  ignored. 

This  is  not  a  "welfare  proposal."  Voca- 
t  onal  rehabilitation  is  a  training  pro- 
g  ram  intending  to  give  the  handicapped 
s  Jills  so  that  they  may  become  self- 
sifRcient  taxpayers.  This  is  not  a  prob- 
1  'm  that  only  hits  the  needy — I  have 
l<  itters  in  mj'  ofBce  from  dentists  and  law- 
yers  who  have  handicapped  children  and 
cannot  find  facilities  to  train  or  educate 
t  lem. 

The  administration's  budget  increased 
military  spending  for  this  year  by  $4.7 
billion  at  the  very  time  we  are  ending 
t  le  war.  That  increased  spending  would 
b^  more  wisely  used  helping  individual 
citizens  fight  the  daily  struggles  related 
t  )  their  impairments.  But  the  President 
b  as  decided  otherwise. 

In  December  of  1971 1  introduced  a  bill 
t  lat  Incorporated  the  handicapped  into 
t  le  Civil  Rights  Act  of  1964,  Regardless 
0  f  the  fact  that  60  Members  of  the  House 
and  20  Members  of  the  Senate  cospon- 
s  )red  the  civil  rights  bill,  it  was  not  re- 
parted  to  the  floor  by  either  Judiciary 
Committee. 

Senator  Humphrey  who  introduced  my 
b.ll  in  the  Senate,  incorporated  the  lan- 
gjage  and  intent  of  my  bill  into  the  Vo- 
c  itional  Rehabilitation  Act  last  year  In 
t\e  Senate. 

I  am  happy  to  say  that  my  language 
r  ?mains  in  title  7.  section  704  and  section 
7  35  of  today's  bill. 

That  language  of  the  bill  Is  repeated 
a;  follows: 

rMPLOYMENT   UNDER    FEDEH.^L   CONTR.^CTS 

Sec.  704.  (a)  Any  contract  entered  Into  by 
a  ly  Federal  department  or  agency  for  the 
p  •ocurement  of  personal  property  and  non- 
p  ?rsonal  services  (Including  construction) 
f(  r  the  United  States  shall  contain  a  provi- 
sion requiring  that.  In  employing  persons  to 
c:  irry  out  suc'i  contract  the  party  contracting 
v.lth  the  tJnited  States  shall  take  afiarmatlve 
a:tlon  to  employ  and  advance  in  employment 
q  lallQed  handicapped  Individuals. 

(b)  If  any  handicapped  Individual  believes 


any  contractor  has  failed  or  refuses  to  comply 
with  the  provisions  of  his  contract  with  the 
United  States  relating  to  employment  of 
handicapped  individuals,  such  individual 
may  file  a  complaint  with  the  Department  of 
Labor.  The  Department  shall  promptly  in- 
vestigate such  complaint  and  shall  take  such 
action  thereon  as  the  facts  and  circtunstances 
warrant,  consistent  with  the  terms  of  such 
contract  and  the  laws  and  regulations  appli- 
cable thereto. 

NONDISCRIMINATION    UNDER  FEDERAL  GRANTS 

Sec.  705.  No  otherwise  qualified  handi- 
capped Individual  In  the  United  States,  as 
defined  In  section  7(7),  shall,  solely  by  rea- 
son of  his  handicap,  be  excluded  from  the 
participation  in,  be  denied  the  benefits  of  or 
be  subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal  finan- 
cial assistance. 

These  provisions  further  establish  pro- 
tections and  mechanisms  in  the  law  to 
insure  that  the  handicapped  receive  the 
fair  treatment  they  so  often  fail  to  re- 
ceive from  the  Federal  Government. 

The  passage  of  this  legislation  will  let 
the  President  know  where  the  Congress 
stands  in  regard  to  the  handicapped  of 
our  Nation. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
I  enthusiastically  support  this  legisla- 
tion known  as  the  Rehabilitation  Act  of 
1973.  Certainly,  helping  our  less  fortu- 
nate citizens  is  one  of  the  noblest  things 
we  can  do,  and  I  am  pleased  that  we  are 
considering  this  bill  so  early  in  the  ses- 
sion. 

The  present  Vocational  Rehabilitation 
Act,  I  feel,  has  been  successful  in  its  op- 
eration, but  the  Rehabilitation  Act  of 
1973  would  improve  upon  it,  making  the 
old  act  a  tighter  piece  of  legislation  and 
extending  it  to  bring  more  benefit  to  the 
severely  handicapped. 

The  bill  would  provide  advance  fund- 
ing authority  so  that  appropriations 
could  be  made  in  the  preceding  fiscal 
year.  Under  this  bill,  a  single  project 
could  be  jointly  financed  by  more  than 
one  Federal  agency,  and  this  makes  pos- 
sible some  of  the  extensions  on  existing 
construction  and  improvement  provi- 
sions. 

The  bill  also  sets  up  specialized  orga- 
nizations; a  National  Information  and 
Resource  Center,  a  National  Center  for 
Deaf-Blind  Youth  and  Adults,  a  tempo- 
rary National  Commission  on  Transpor- 
tation and  Housing  for  the  Handicapped, 
National  Centers  for  Spinal  Chord  In- 
juries, a  Federal  Interagency  Committee 
on  Handicapped  Employees,  an  Archi- 
tectural and  Transportation  Barriers 
Compliance  Board,  and  a  Rehabilitation 
Services  Administration  within  the  De- 
partment of  Health,  Education,  and 
Welfare.  Total  authorizations  amount  to 
about  a  billion  dollars  per  year. 

My  congressional  district  is  one  of  ex- 
ceptionally high  unemployment.  Experi- 
ence has  shown  the  handicapped  are 
diligent  workers  on  the  whole.  Yet  it  is 
often  difficult  to  find  a  job.  The  legisla- 
tion we  are  considering  today  promises 
to  continue  and  improve  the  good  works 
that  have  been  accomplished  to  help  our 
handicapped,  especially  our  severely 
handicapped. 

I  am  proud  to  be  a  sponsor  of  this 
bill  and  urge  my  colleagues  to  support  it. 

Mr.  HOWARD.  Mr.  Chairman,  today, 


the  House  will  take  up  the  Vocational 
Rehabilitation  Act  amendments.  A  pre- 
vious commitment  in  New  Jersey  will 
prevent  me  from  voting  on  that  legisla- 
tion. However,  I  strongly  support  this 
important  bill  and  had  I  been  able  to  be 
here  today  I  would  have  voted  in  favor  of 
the  bill,  H.R.  17. 

The  CHAIRMAN.  All  time  has  expired. 

Under  the  rule,  the  committee  amend- 
ment in  the  nature  of  a  substitute  now 
printed  in  the  reported  bill  will  be  read 
by  title  as  an  original  bill  for  the  pur- 
pose of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act,  with  the  following  table  of  contents, 
may  be  cited  as  the  "Rehabilitation  Act  of 
1973". 

TABLE  OF  CONTENTS 
Sec.  2.  Declaration  of  purpose. 
Sec,  3.  Rehabilitation    Services    Administra- 
tion. 
Sec.  4.  Advance  funding. 
Sec.  5.  Joint  funding. 
Sec.  6.  Consolidated  rehabilitation  plan. 
Sec.  7.  Definitions. 
Sec.  8.  Allotment  percentage. 
Sec.  9.  Audit. 
Sec.  10.  NondupUcatlon. 

TITLE  I— VOCATIONAL  REHABILITATION 

SERVICES 

Part  A — General  Provisions 

Sec.  100.  Declaration  of  purpose;   authoriza- 
tion of  appropriations. 

Sec.  101.  State  plans. 

Sec.  102.  Individualized  written  rehabilitation 
program. 

Sec.  103.  Scope  of  vocational  rehabilitation 
services. 

Sec.  104.  Non-Federal  share  for  construction. 

Part    B — Basic    Vocational    Rehabilitation 
Services 

Sec.  110.  State  allotments. 

Sec.  111.  Payments  to  States. 

Sec.  112.  Client  assistance. 

Part  C — Innovative  and  Ejcpansion  Grants 

Sec.  120.  State  allotments. 

Sec.  121.  Payments  to  States. 

Mr.  BLACKBURN.  M;.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

A  quorum  is  not  present.  The  call  will 
be  taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice and  the  following  Members  failed 
to  respond: 

(Ron  No.  40] 

Adams  Clawson,  Del  Pulton 

Addabbo  Clay  Fuqua 

Alexander  Collier  Gettys 

Anderson,  Conte  Gialmo 

Calif.  Gorman  Gibbons 

Anderson,  HI.  Cotter  Goldwater 

Ashley  Crane  Gray 

Badillo  Cronln  Gude 

Biaggl  Culver  Hanna 

Blatnlk  Daniels.  Harvey 

Boland  Dominick  V.  Hays 

Belling  Danlelson  Hubert 

Bowen  Davis.  Ga.  Hinshaw 

Brasco  Delaney  Hosmer 

Breckinridge  Dellenback  Howard 

Brown,  Calif.  Dickinson  Johnson,  Colo. 

Brown.  Mich.  Digers  Jones.  Ala. 

BroyhlU.  Va.  Dlngell  Jones.  Tenn. 

Camp  Dom  Kin,?; 

Carey.  NY.  Downing  Kluczynskl 

Carney,  Ohio  Dulski  Koch 

Casey,  Tex.  Evans,  Colo.  Kyros 

ChappeU  Foley  Leggett 

Chlsholm  Ford.  Litton 

Clark  WiUlam  D.  McCoUister 
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McFall 
Madden 
Martin.  Nebr. 
Mathls,  Ga. 
Matsunaga 
Metcalfe 
Michel 
Mills.  Ark. 
Mills,  Md. 
Moorhead, 

Calif. 
Morgan 
Murphy,  N.Y. 
Nelsen 
Nichols 
O'Neill 
Owens 
Passman 


Pepper 

Podell 

Preyer 

Price,  Tex. 

Railsback 

Rangel 

Rees 

Rxilno 

Roncallo.  Wyo. 

Rooney.  K.Y. 

Rooney.  Pa. 

Rostenkowski 

Rousselot 

Sarasln 

Satterfield 

Sikes 

Si.ark 

Steiger,  Ariz. 


Stephens 

Stokes 

Strattcn 

Stubblefleld 

Talcott 

Taylor,  N.C. 

Thompson.  N.J. 

Udall 

Van  DeeiUn 

Veysey 

Waldle 

Widnall 

Wilson,  Bob 

WiUon, 

Charles  H.. 

Calif. 
W  fight 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Montgomery,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  H.R.  17,  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic 
device,  when  309  Members  responded  to 
their  names,  a  quorum,  and  he  submitted 
herewith  the  names  of  the  absentees  to 
be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN,  The  Clerk  will  con- 
tinue the  reading  of  the  bill. 

The  Clerk  read  as  follows: 

TITLE    II  —  COMPREHENSIVE    REHABILI- 
TATION SERVICES 
Sec.  200.  Declaration    of    purpose;    authori- 
zation of  appropriations. 
Sec.  201.  State  allotments. 
Sec.  202.  Payments  to  States. 
Sec.  203.  State  programs. 
Sec.  204.  Special  projects. 
Sec.  .205.  Definition. 

TITLE  III — SPECIAL  FEDERAL 
RESPONSIBILITIES 
Sec.  300.  Declaration  of  purpose. 
Sec.  301.  Grants  for  construction  of  rehabili- 
tation facilities. 
Sec.  302.  Vocational     training     services    for 

handicapped  individuals. 
Sec.  303.  Mortgage  insurance  for  rehabilita- 
tion facilities. 
Sec.  304.  Annual    interest   grants   for   mort- 
gages for  rehabilitation  facilities. 
Sec.  305.  Special    projects    and    demonstra- 
tions. 
Sec.  306,  National     Center     for     Deaf-Blind 

Youths  and  Adults. 
Sec.  307.  Rehabilitation    Caters    for    Deaf 

Individuals. 
Sec.  308.  National  Centers   for   Spinal   Cord 

Injuries. 
Sec.  309.  Grants   for   services   for   end-stage 

renal  disease. 
Sec.  310.  Rehabilitation    services    for    older 

blind  Individuals. 
Sec.  311.  National    Advisory    on    Rehabilita- 
tion of  Handicapped  Individuals. 
Sec.  312.  State  advisory  councils. 
Sec.  313.  General    grant    and    contract    re- 
quirements. 
TITLE  IV— RESEARCH  AND  TRAINING 
Sec.  400.  Declaration  of  purpose. 
Sec.  401.  Authorization  of  appropriations. 
Sec.  402.  Research. 
Sec.  403.  Training. 
Sec.  404.  Reports. 

TITLE  V— ADMINISTRATION  AND  PRO- 
GRAM AND  PROJECT  EVALUATION 
Sec.  500    Administration. 
Sec.  501.  Program  and  project  evaluation. 
Sec.  502.  Obtaining    information   from   Fed- 
eral agencies. 
Sec.  503.  Authorization  of  appropriations. 
Sec.  504.  Reports. 
Sec.  505.  Sheltered  workshop  study. 


TITLE  VI— OFFICE  FOR  THE  HANDI- 
CAPPED 

Sec.  600.  Establishment  of  Office. 

Sec.  601.  Function  of  OfBce. 

Sec.  602.  Authorization  of  appropriations. 
TITLE  VII— MISCELLANEOUS 

Sec.  700.  Effect  on  existing  laws. 

Sec.  701.  Federal  Interagency  Committee  on 
Handicapped  Employees. 

Sec.  702.  National  Commission  on  Transpor- 
tation and  Housing  for  Handi- 
capped Individuals. 

Sec.  703.  Architectural  and  Transportation 
Barriers  Compliance  Board. 

Sec.  704.  Employment  under  Federal  con- 
tracts. 

Sec.  705.  Nondiscrimination  under  Federal 
grants. 

amendment    in    the    NATtTRE    OF   A    SUBSTITtrrE 
OFFERED  BY  MR.  LANDGREBE 

Mr.  LANDGREBE.  Mr.  Chairman,  I 
offer  a  substitute  amendment. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Landorebe  :  Strike  out  all  after 
the  enacting  clause  and  Insert  in  lieu 
thereof: 

That  this  Act  may  be  cited  as  the  "Voca- 
tional Rehabilitation  Amendments  of  1973". 

CONSOLIDATION    AND    EXTENSION    OF 
APPROPRIATIONS  AtrrHORIZATIONS 

Sec.  2.  (a)  Section  1(b)  of  the  Vocational 
Rehabilitation  Act  is  amended  to  read  as 
follows: 

"(b)  There  are  authorized  to  be  appro- 
priated $610  million  for  the  fiscal  year  end- 
ing June  30,  1973,  $630  million  for  fiscal  year 
ending  June  30,  1974,  and  $650  million  for 
the  fiscal  year  ending  June  30,  1975,  Sums  so 
appropriated  for  carrying  out  section  4,  12, 
or  13  shall  remain  available  until  expended," 

(b)  Section  7  of  such  Act  is  amended  by 
striking  out  subsection  (d)  thereof  and  re- 
designating subsection  (e)  as  subsection  (d). 

(c)  Section  10  of  such  Act  is  repealed. 

(d)  Section  12  of  such  Act  is  amended  by 
striking  out  subsection  (1)  thereof  and  re- 
designating subsection  (J)  as  subsection  (i). 

(e)  Section  13  of  such  Act  Is  amended  by 
striking  out  subsection   (f)   thereof. 

(f)  Subsection  (a)  of  section  15  of  such 
Act  is  amended  by  striking  out  paragraph 

(2)  thereof   and    redesignating    paragraphs 

(3)  and  (4)  thereof  as  paragraphs  (2)   and 
(3),  respectively. 

INCLUSION  OF  PROGRAMS  FOR  THE  LOW- 
ACHIEVING  DEAF  AND  SPINAL  CORD  INJTTRED  IN 
SPECIAL  PROJECTS  PROVISION 

Sec.  3.  Subsection  (a)  of  section  4  of  the 
Vocational  Rehabilitation  Act  Is  amended 
by  striking  out  "and"  at  the  end  of  clause 
(2)  (C)  and  by  Inserting  before  the  period  at 
the  end  of  clause  (2)(D)  the  following:  ". 
and  (E)  make  grants  to  public  or  nonprofit 
private  agencies  for  paying  part  of  the  cost 
of  planning,  preparing  for,  and  Initiating  pro- 
grams to  provide  vocational  rehabilitation 
services  to  individuals  with  spinal  cord  In- 
juries or  to  low-achieving  deaf  Individuals". 

INCLUSION  or  SERVICES  FOR  MIGRATORY  AGRI- 
CULTURAL WORKERS  IN  SPECIAL  PROJECTS 
PROVISION 

Sec.  4.  (a)  Subsection  (a)  of  section  4  of 
the  Vocational  Rehabilitation  Act,  as 
amended  by  section  3  of  this  Act,  Is  further 
amended  by  striking  out  "and"  at  the  end  of 
clause  (2)(D)  and  by  Inserting  before  the 
period  at  the  end  of  clause  (2)  (E)  the  fol- 
lowing: ",  and  (P)  make  grants  to  any  State 
agency  designated  pursuant  to  a  plan  ap- 
proved under  section  5,  or  to  any  local  agency 
participating  in  the  administration  of  such 
a  plan,  for  paying  part  of  the  cost  of  pilot 
or  demonstration  projects  for  the  provision 
of  vocational  rehabilitation  services  to  hand- 
icapped Individuals  who,  as  determined  in 
accordance   with   regulations   prescribed   by 


the  Secretary  of  Labor,  are  migratory  agri- 
cultural workers,  and  to  members  of  their 
families  (whether  or  not  handicapped)  who 
are  with  them,  including  maintenance  and 
transportation  of  any  such  Individual  and 
members  of  his  family  where  necessary  to 
the  rehabilitation  of  that  individual.  Main- 
tenance payments  under  clause  (2i(F)  of 
the  first  sentence  of  this  subsection  shaU  be 
consistent  with  any  maintenance  payments 
made  to  other  handicapped  individuals  in 
the  State  under  a  State  plan  approved  under 
this  Act.  Grants  under  such  clause  shall  be 
conditioned  upon  satisfactory  assurance  that 
In  the  provision  of  such  services  there  will 
be  appropriate  cooperation  betweeen  the 
grantee  and  other  public  or  nonprofit  pri- 
vate agencies  having  special  skills  or  experi- 
ence In  the  provision  of  services  to  migra- 
tory agricultural  workers  or  their  families. 
Ir.  administering  the  program  authorized  by 
clause  (2)(F)  of  the  first  sentence  of  this 
subsection,  the  Secretary  shall,  for  the  pur- 
pose of  achieving  appropriate  coordination, 
periodically  consult  with  other  Federal  offi- 
cials who  administer  programs  for  migratory 
agricultural  workers  under  other  provisions 
of  law,  including  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  section 
311  of  the  Economic  Opportunity  Act  of 
1964,  and  the  Farm  Labor  Contractor  Regls- 
iratiou  Act  of  1963". 

(b)  The  Vocational  Rehabilitation  Act  is 
further  amended  by  striking  out  section  17 
thereof. 

reallotment  or  state  grants 
Sec  5.  Section  2  of  the  Vocational  Reha- 
bilitation Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Whenever  the  Secretary  determines 
that  any  amount  of  an  allotment  to  a  State 
for  any  fiscal  year  will  not  be  utilized  by 
such  State  In  carrying  out  the  purposes  of 
this  section,  he  may  make  such  amount 
available  for  carrying  out  the  purposes  of 
this  section  to  one  or  more  other  States 
to  the  extent  he  determines  such  other  State 
will  be  able  to  use  such  additional  amount 
during  such  year  for  carrying  out  such  pur- 
poses. Any  amount  made  available  to  a  State 
for  any  fiscal  year  pursuan*  to  the  preced- 
ing sentence  shall,  for  purposes  of  this  Act, 
be  regarded  as  part  of  such  State's  allotment 
(as  determUied  under  the  preceding  provi- 
sions of  his  section)  for  such  year." 

MODIFICATION     OF    ALLOTMENT     PROVISIONS 

Sec.  6.  (a)  Subsection  (a)  of  section  2  of 
the  Vocational  Rehabilitation  Act  Is  amended 
by  striking  out  "authorized  to  be  appro- 
priated by  paragraph  (1)  of  section  Kb)  for 
meeting  the  cost  of  vocational  rehabilita- 
tion services"  In  the  first  sentence  and  Insert- 
ing In  lieu  thereof  "appropriated  for  grants 
to  States  under  this  section",  by  striking  out 
the  second  sentence  of  such  section,  and  by 
striking  out  "two  sentences"  wherever  it 
appears  In  the  third  sentence  of  such  sec- 
tion and  Inserting  In  lieu  thereof  "sentence". 

(b)  Subsection  (a)  of  section  2  of  such  Act 
Is  further  amended  by  striking  out  $1,000,- 
000"  and  inserting  In  lieu  thereof  "an  amount 
equal  to  one  quarter  of  1  per  centum  of  the 
amount  appropriated  for  such  year  for  grants 
to  States  under  this  section". 

(c)  Paragraph  (1)  of  section  15(a)  of  such 
Act  Is  amended  by  striking  out  "authorized 
to  be  appropriated  by  paragraph  (2)  of  this 
subsection  for  meeting  the  costs  described 
in  paragraph  (3)  of  this  subsection"  In  the 
first  sentence  and  Inserting  In  lieu  thereof 
"appropriated  for  payments  under  this 
section". 

PROVISIONS    FOR    OUTLYING    AREAS 

Extension  of  Minimum  Allotment  to 
Outlying  Areas 
Sec.  7.   (a)   Subsection   (a)   of  section  2  of 
the  Vocational  Rehabilitation  Act  Is  amended 
by  striking  out  "(other  than  the  Virgin  Is- 
lands, Puerto  Rico,  and  Guam) ". 
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li  icluslon  of  American  Samoa  and  Trust 
Territory  of  the  Pacific  Islands  In  State 
Programs 

b)  Subsection  (f)  of  section  11  of  such 
Is  amended  by  striking  out  "and  Guam; 
,  for  purposes  of  sections  4.  7,  12,  and  13 

of  this  Act,  American  Samoa  and  the 

T^ust  Territory  of  the  Pacific  Islands,  and 

such    purposes"    and    Inserting    in    lieu 

eof   "Guam,   American   Samoa,   and   the 

Tiust   Territory  of   the   Pacific  Islands;    for 

erlcan  Samoa  and  the  Trust  Territory  of 

Pacific  Islands". 

Application  of  Minimum  Allotment 
Percentage 

c)  Clause  (B)  of  section  11  (g)  (1)  of  such 
Is  amended  by  inserting  "the  Trust  Ter- 
-    of    the     Pacific    Islands.    American 

"  following  "Guam,". 

TO    ALLOW    SOLE    STATE    AGENCT    TO 
ARE       FrNDtNC       WITH       ANOTHER       PUBLIC 
AGENCY 

'.  8.  Clause  (11)   of  section  5(a)(1)(A) 

the    Vocational    Rehabilitation    Act    is 

ar^ended  by  Inserting  "or  any  other  public 

ncy"   following   "another   agency   of   the 
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TAKING    INTO    ACCOfNT    OUTSIDE    VIEWS 

fecc.  9.  Subsection  (a)   of  section  5  of  the 
Vcsatlonal  Rehabilitation  Act  is  amended  by 
stifklng  out  "and"  at  the  end  of  clause  (13), 
striking  out   the   period   at   the  end   of 
Ejuse  (141  (C>  and  Inserting  In  lieu  thereof 
and",  and  by  adding  at  the  end  of  such 
)sectlon  the  following  new  clause: 
(15)  provide  satisfactory  assurance  to  the 
retary  that  the  State  agency  designated 
•suant   to  paragraph    (1)    (or  each   State 
agency  if  two  are   so  designated)    and   any 
local  agency  administering  the  plan  In  a 
tlcal   subdivision  of  the  State  will  take 
account,  in  connection  with  matters  of 
policy  arising  in  the  administration 
he  plan,  the  views  of.  among  others.  Indi- 
■      who    are    recipients    of    vocational 
re^  abilitatlon  services,  individuals  who  rep- 
;  fnt  citizen  groups,  individuals  who  repre- 
professlonal  groups,  and  Individuals  who 
providers    of    vocational    rehabilitation 
ices." 

INCREASE    IN    TRAINING    ALLOWANCES 

10.  Paragraph  (B)  of  section  13(a)  (2) 
the  Vocational  Rehabilitation  Act  Is 
nded  by  striking  out  "$25"  and  Inserting 
ieu  thereof  "330". 

INCREASE    IN    AMOUNT    FOR    EVALUATION 

^c.    11.   The   subsection   redesignated    as 

ion  (d)  of  section  7  of  the  Vocational 

Reliabilltatlon  Act  by  section  2(b)    of  this 

'.   is  amended  by  striking  out  "$1,000,000" 

Inserting  in  lieu  thereof  "$3,000,000". 

'ARTICIPATION    IN    THE    COST    OF    SERVICES 

Sec.  12.  Subsection  (a)  of  section  5  of  the 

Vocational  Rehabilitation  Act.  as  amended  by 

9  of  this  Act,  Is  fvirther  amended  by 

striking  out  "and"  at  the  end  of  clause  (14) 

,  by  striking  out  the  period  at  the  end  of 

ise    (15)    and    inserting    In   lieu    thereof 

ind".  and  by  adding  at  the  end  of  such 

t  section  the  following  new  clause: 

"(16)    provide.   In  any   case   In   which   an 

dividual  Is  able  to  participate  In  the  cost 

1  lis  rehabilitation  under  the  State  plan,  for 

participation  In  accordance  with  regu- 

!ons   prescribed   by  the   Secretary   In   the 

light  Of  such  ability." 

riME    LIMITATION    ON    WORK    EXPERIENCE 

Sec.  13.  Subsection  (a)  of  section  5  of  the 
lonal  Rehabilitation  Act,  as  amended 
sections  9  and  12  of  this  Act,  Is  further 
nded  by  striking  out  "and"  at  the  end 
;lause  (15),  by  striking  out  the  period  at 
e  end  of  clause  (16)  and  Inserting  in  Ueu 
thereof  ";  and",  and  by  adding  at  the  end 
of  (  uch  subsection  the  following  new  clause: 
"(17)  provide  that  where  an  Individual  par- 
tic:  pates  In  a  program  of  work  experience  un- 
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der  the  State  plan,  such  participation  shall 
not  exceed  one  year  In  duration." 

ALLOWING  STATE  AGENCT  FOR  THE  BLIND  TO  ACT 
AS  STATE  EVALUATION  AND  WORK  ADJUSTMENT 
AGENCT 

Sec.  14.  Paragraph  (1)  of  section  15(c)  of 
the  Vocational  RehabUltatlon  Act  Is  amended 
by  striking  out  "(other  than  the  State  blind 
commission  or  other  agency  providing  assist- 
ance or  services  to  the  adult  blind)". 

INCLUSION    OF    INNOVATION    IN    REGULAR    STATE 
PROGRAM 

Sec.  15.  (a)  The  Vocational  RehabUltatlon 
Act  is  amended  by  striking  out  section  3 
thereof  and  redesignating  sections  4,  5   6   7 

8.  9,  11,   12,  13.  14,  15,  16,  and  18,  and  all 
references  thereto,  as  section  3,  4.  5,  6,  7   8. 

9.  10,  11,  12,  13,  14,  and  16,  respectively.' 
(b)   The  Vocational  Rehabilitation  Act  Is 

further  amended  by  striking  out — 

(1)  "(except  for  expenditures  with  respect 
to  which  the  State  Is  entitled  to  pavments 
under  section  3)"  In  section  2(b); 

(2)  "and  section  3"  in  section  2(c); 

(3)  "or  3"  wherever  It  appears  in  the  sec- 
tion redesignated  as  section  4(c)  by  subsec- 
tion  (B)    of  this  subsection; 

(4)  "or  3"  in  the  first  sentence  of  the 
section  redesignated  as  section  5  by  subsec- 
tion (a)  of  this  section;  and 

15)  "and  3"  in  the  section  redesignated  as 
section  14(d)  by  subsection  (a)  of  this  sec- 
tion. 

APPLICATION  OF  PROVISIONS  OP  FEDERAL  LAW 

Sec.  16.  The  Vocational  Rehabilitation  Act 
is  amended  by  Inserting  after  the  section  re- 
designated as  section  14  by  section  15(a)  of 
this  Act  the  following  new  section : 

"APPLICATION    OF    PROVISIONS    OF    FEDERAL    LAW 

"Sec.  15.  An  individual  who,  as  a  part  of  his 
rehabilitation  under  a  State  plan  approved 
under  section  4  of  this  Act,  participates  In  a 
program  of  work  experience  In  a  Federal 
agency,  shall  not,  by  reason  thereof,  be  con- 
sidered to  be  a  Federal  employee  or  to  be 
subject  to  the  provisions  of  law  relating  to 
Federal  employment,  including  those  relating 
to  hours  of  work,  rates  of  compensation, 
leave,  unemployment  compensation,  and 
Federal  employee  benefits." 

effective   DATE 

Sec  17.  The  amendments  made  by  this  Act 
shall  become  efl'ectlve  with  respect  to  appro- 
priations for  fiscal  years  beglnnlne  after 
June  30.  1973. 

Mr.  LANDGREBE  (during  the  read- 
ing!. Mr.  Chairman,  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with.  I  have 
made  copies  of  this  amendment  available 
to  every  Member  of  the  House 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

The  CHAIRMAN.  The  genUeman  from 
Indiana  ^Mr.  Landgrebe)  is  recognized 
for  5  minutes. 

Mr.  LANDGREBE.  Mr.  Chairman,  this 
Is  a  verj'  important  amendment  which  I 
have  offered  here.  It  is  the  first  time 
since  I  have  been  a  Member  of  this  body 
that  I  have  had  the  privilege  of  handling 
legislation  of  this  magnitude. 

This  bill,  H.R.  4814,  I  introduced  Feb- 
ruary 27.  I  am  now  offering  it  as  a  sub- 
stitute for  the  bUl  which  is  before  the 
House,  H.R.  17. 

This  amendment  which  I  have  offered 
extends  and  Improves  the  program,  yet 
it  contains  none  of  the  objectionable  fea- 
tures which  brought  about  the  Presiden- 
tial veto  of  last  year's  bill.  My  amend- 
ment has  the  full  support  of  the  White 


House.  It  shows  the  President's  veto  did 
not  indicate  disapproval  of  the  vocational 
rehabilitation  programs.  Rather,  the 
President  is  disapproving  of  the  finan- 
cially irresponsible,  organizationally  un- 
workable, and  programmatically  unnec- 
essary provisions  of  H.R.  17. 

The  veto  of  last  year's  vocational  re- 
habilitation bill  was  demanded  by  the 
outrageously  high  authorization  levels, 
the  numerous  duplicative  categorical 
programs,  and  the  legislative  imperatives 
dictating  management  of  the  vocational 
rehabilitation  program. 

I  daresay  that  H.R.  17  invites  another 
Presidential  veto  for  those  same  still  valid 
reasons.  On  the  other  hand,  my  amend- 
ment would  make  a  strong  vocational 
rehabilitation  program  even  stronger  by 
building  upon  the  record  of  achievement 
in  the  vocational  rehabilitation  so  pains- 
takingly made  over  the  decades  by  the 
joint  action  of  the  Congress  and  the 
Executive. 

H.R.  17  challenges  this  fine  record  with 
its  fiscal  irresponsibility,  its  duplication 
of  programs  and  complexity,  and  its 
managerial  defects.  The  handicapped 
people  of  this  country  deserve  prompt 
enactment  of  a  sound  extension  of  the 
Vocational  Rehabilitation  Act.  That  is 
exactly  what  my  amendment  does. 

I  urge  and  plead  with  the  Members  of 
this  House  to  vote  favorably  on  my 
amendment  so  that  we  can  send  a  bill 
to  the  White  House  which  will  have  suf- 
ficient money  not  only  to  carry  on  the 
program,  but  to  extend  the  program,  and 
which  can  be  signed  by  the  President; 
so  that  we  can  all  be  proud  that  we  have 
participated  in  the  enactment  of  a  very 
fine  bill. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LANDGREBE.  I  jield  to  the  gen- 
tleman from  Ohio  'Mr.  Wylie>. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  think  the 
gentleman  from  Indiana  is  performing 
a  very  valuable  service  for  this  body.  I 
have  not  been  able  to  get  a  handle  on 
the  relationship  between  this  program 
and  the  Veterans'  Administration  voca- 
tional rehabilitation  program.  I  think 
the  impression  was  left  a  little  earlier 
that  this  program  was  necessary  to  pro- 
vide for  returning  veterans  of  the  war  in 
Vietnam.  Certainly,  we  do  want  to  pro- 
vide for  them. 

I  know  that  this  program  was  started 
back  in  1920  following  World  War  I  as  a 
veterans  rehabilitation  program.  How- 
ever, I  have  just  called  the  Veterans' 
Administration,  and  they  tell  me  that 
a  separate  amount  of  $1.9  billion  was 
spent  for  veterans  rehabilitation  through 
the  veterans  program  last  year. 

I  do  not  think  anything  can  defeat  an 
outstanding  program  quicker  than  dupli- 
cation, waste  and  ineflaciency. 

Does  the  gentleman  know  the  rela- 
tionship between  this  program  and  the 
Veterans'  Administration  rehabilitation 
program? 

Mr.  LANDGREBE.  I  am  sorry;  I  do 
not.  However,  the  President  will  veto  the 
bill  before  us  because  of  the  duplica- 
tions and  expansions  and  cost  it  contains. 
The  gentleman  has  checked  on  that. 
I  appreciate  the  Information  he  has  given 
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me.  I  simply  have  not  had  time  to  check 
out  every  aspect  of  the  Federal  rehabili- 
tation effort.  I  do  know  that  H.R.  17 
would  needlessly  duplicate  efforts  in 
many  already  existing  Federal  programs, 
therefore.  I  urge  passage  of  my  amend- 
ment. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man. I  rise  in  support  of  the  substitute 
amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
Landgrebe  amendment  and  in  opposition 
to  the  committee  bill.  At  the  outset  let  me 
congratulate  the  gentleman  from  Indiana 
for  having  the  courage  and  I  believe  the 
wisdom  to  differ  with  the  overwhelming 
majority  of  the  members  of  his  commit- 
tee. It  is  not  a  popular  position  to  take, 
but  I  believe  it  is  the  right  position 

I  confess  at  this  point  that  on  March 
20,  1972,  I  voted  for  the  bill  which  was 
before  us  at  that  time.  I  subsequently 
supported  the  conference  report.  I  was 
surprised  that  the  President  vetoed  the 
legislation. 

Because  the  committee  has  now  come 
forth  with  le^slation  which  is  virtuallv 
the  same  as  that  .hich  was  vetoed,  I 
became  curious,  and  I  investigated  the 
reasons  for  the  veto  and  the  ,'ustification 
for  the  substitute  offered  by  the  gentle- 
man from  Indiana.  I  doubt  if  many  in  this 
body  have  taken  the  time  to  read  the 
minority  views  of  the  gentleman  from 
Indiana  (Mr.  Landgrebe).  There  are  few. 
If  any,  in  this  Chamber  who  have  taken 
the  time  to  read  the  testimony  of  the 
Honorable  Stephen  Kurzman.  Assistant 
Secretary  for  Legislation  of  the  Depart- 
ment of  Health.  Education,  and  Welfare. 

If  Member?  will  read  both  the  minor- 
ity views  and  the  testimony  of  Assistant 
Secretary  Kurzman.  I  trust  they  will  be 
convinced  that  the  Landgrebe  substitute 
is  the  better  of  the  two  proposals  before 
us  at  the  present  time. 

Let  me  summarize  why  I,  at  lesist.'am 
going  to  vote  for  the  Landgrebe  substi- 
tute. The  committee  bill  in  many  re- 
spects drastically  changes  the  direction 
of  our  traditional  vocational  rehabilita- 
tion program.  I  have  sat  and  listened  to 
the  comments  made  by  the  proponents 
of  the  committee  bill,  and  almost  with- 
out exception  they  start  out  by  saying 
how  great  our  vocational  rehabilitation 
program  has  been  since  1920.  They  point 
out  how  many  people  have  been  rehabili- 
tated. They  point  out  how  many  dollars 
have  been  earned  by  people  who  have 
been  rehabilitated.  It  is  an  impressive 
record  which  I  applaud. 

The  truth  is  that  the  committee  bill 
diverts  from  that  basic  approach  which 
has  been  so  successful  for  53  years.  With 
the  indulgence  of  Members,  let  me  quote 
from  the  testimony  of  Secretary  Kurz- 
man on  this  point.  He  says: 

H.R.  8395  contained  provisions  which 
have  diverted  the  Vocational  Rehabilitation 
program  from  Its  clear  employment-oriented 
mission  to  a  medical  and  social  service  mis- 
sion not  unlike  that  of  numerous  existing 
health  and  social  service  programs  adminis- 
tered by  HEW. 

Mr.  Chairman,  I  do  not  think  we 
should  move  away  from  a  course  that 
has  been  successful  and  take  a  new  di- 
rection that  is  quite  different. 


The  second  reason  I  support  the  Land- 
grebe substitute  and  oppose  the  commit- 
tee bill  is  the  cost  differential.  The  Land- 
grebe proposal  would  authorize  for  fiscal 
year  1973,  this  present  fiscal  year,  $610 
million  for  what  Is  title  I,  the  tradition- 
al program;  for  fiscal  year  1974  it  would 
authorize  an  additional  $20  million,  a 
total  figure  of  $630  million;  for  fiscal 
year  1975,  an  additional  $20  million,  or 
$650  million.  For  the  3-year  program  that 
would  make  a  total  of  $1,890  million. 
That  is  a  lot  of  money. 

But  let  me  contrast  it,  if  I  might,  with 
the  figures  in  the  committee  bill.  For 
fiscal  year  1973.  $913  million;  plus  for 
fiscal  year  1974  the  committee  bill  would 
authorize  $1,178  million  plus;  and  for 
fiscal  year  1975,  $535  million  plus. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

I  By  unanimous  consent,  Mr.  Gerald 
R.  Ford  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man, my  curiosity  was  aroused  as  to 
why  in  the  third  year  the  figures  went 
down.  I  understand  that  the  gentleman 
from  Kentucky,  the  distinguished  chair- 
man of  the  committee,  Mr.  Perkins,  for 
reasons  that  he  can  better  explain,  has 
insisted  that  that  figure  go  down,  and 
that  the  committee  at  some  subsequent 
date  reconsider,  which  would  inevitably 
mean  additional  authorizations. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  GERALD  R.  FORD.  I  wUl  yield  to 
the  gentleman  from  Minnesota  (Mr. 
QuiE). 

Mr.  QUIE.  Mr.  Chairman,  I  just  want 
to  say  a  word  perhaps  to  correct  the 
gentleman. 

Mr.  GERALD  R.  FORD.  Surelv. 
Mr.  QUIE.  I  beUeve  the  statement 
should  be  attributed  to  the  distinguished 
Senator  from  New  York  and  not  the 
gentleman  from  Kentucky  (Mr. 
Perkins)  . 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man, I  was  told  it  was  the  gentleman 
from  Kentucky.  If  I  am  wrong,  I 
apologize. 

Mr.  PERKINS.  It  was  the  Senator 
from  New  York. 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man, I  apologize  to  the  gentleman  from 
Kentucky  (Mr.  Perkins)  . 

But,  Mr.  Chairman,  even  with  that 
cutback  in  the  third  fiscal  year,  this  com- 
mittee bill  would  authorize  $2,625  million 
plus,  rouglily  $800  million  more  than  the 
Landgrebe  substitute. 

I  know  the  arguments — we  have  heard 
them  time  after  time  after  time— are 
that  this  is  just  an  authorization  bill,  and 
that  the  Committee  on  Appropriations 
will  take  care  of  it;  the  authorization  is 
simply  a  ceiling  and  the  actual  money 
will  be  reduced  substantially. 

Mr.  Chairman,  that  argument  has  led 
us  in  the  past,  in  previous  years,  into  in- 
numerable traps,  and  those  of  us  who 
were  here  in  the  last  Congress  know  how 
bad  that  trap  is. 

A  few  years  ago  we  authorized  for  pri- 
mary and  secondary  education  very  sub- 
stantial amounts  of  money  for  a  wide  va- 
riety of  programs.  They  were  really  never 
anticipated  to  be  funded,  but  lo  and  be- 
hold, last  year  when  the  appropriation 


bill  for  the  Department  of  Health,  Edu- 
cation, and  Welfare  came  up,  there  was 
an  amendment  offered  by  a  then  Member 
that  would  add,  as  I  recall,  $800  million 
more  than  what  the  President  recom- 
mended and  what  the  Committee  on  Ap- 
propriations recommended. 

That  was  to  be  a  bonanza  to  education. 

The  history  of  that  appropriation  bill 
is  a  sad  tale.  It  is  sad,  because  that  ap- 
propriation bill  for  the  Department  of 
Education  has  not  yet  become  law.  for 
the  simple  reason  that  those  people  in 
education  looked  at  the  ceiling  way  up 
high  and  tried  to  get  funding  approxi- 
mating that  ceiling. 

The  President  would  not  approve  the 
legislation  or  the  appropriation  bill,  and 
consequently  education  is  suffering.  If 
we  are  so  unwise  as  to  go  so  high  for  an 
authorization  in  vocational  rehabilita- 
tion as  to  invite  appropriations  of  that 
magnitude,  then  vocational  rehabilita- 
tion will  suffer,  because  the  President  will 
not  approve  an  appropriation  bill  of  that 
magnitude. 

The  third  objection  is  that  this  com- 
mittee bill  would  duplicate  in  many  in- 
stances and  would  establish  a  number  of 
additional  categorical  grant  programs.  A 
proliferation  of  categorical  grant  pro- 
grams is  not  the  best  way  to  solve  the 
problems  of  those  who  are  handicapped. 

Let  me  turn,  if  I  might,  to  the  testi- 
mony of  Secretary  Kurzman  on  this 
point.  He  says: 

H.R.  8395  would  have  established  a  number 
of  new,  independent,  categorical  aid  pro- 
grams which  would  have  weakened  the  man- 
agement of  the  Vocational  Rehabilitation 
program  and  raised  costs  without  providing 
commensurate  results. 

So  for  three  good  reasons,  Mr.  Chair- 
man, the  change  in  the  direction  of  the 
vocational  rehabilitation  program  in  the 
committee  bill,  the  abnormally  high  ex- 
tra cost  of  almost  $1  billion  in  the  com- 
mittee bill,  and  because  of  the  establish- 
ment of  a  number  of  new  categorical  pro- 
grams. I  think  the  committee  bill  should 
be  defeated  and  the  Landgrebe  substitute 
should  be  approved. 

One  final  observation:  This  bill  that 
comes  from  the  committee  is  just  one  of 
13,  14,  or  15  proposals  that  were  either 
vetoed  by  the  President  or  will  be  vetoed 
by  the  President. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

I  By  unanimous  consent,  Mr.  Gerald 
R.  Ford  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  GERALD  F.  FORD.  If  they  are 
added  up,  they  will  add  to  this  year's 
fiscal  spending  a  total  of  $1.7  billion 
plus. 

I  think  we  have  to  look  at  this  bill  in 
the  context  of  the  others.  If  you  believe 
that  the  Federal  Government  should  not 
spend  $1.7  billion  plus  more  than  the 
President  recommended,  then  I  think  you 
ought  to  vote  against  this  bill  as  well  as 
the  others.  For  myself.  I  intend  to  do  so. 

I  will  be  glad  to  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  would  like  to  have 
the  record  straight  on  one  point.  It  is 
true  that  there  was  a  33-to-l  vote  in  the 
committee.  I  was,  I  guess,  imnecessarily 
detained  that  day  and  was  20  minutes 
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ate.  Otherwise  there  would  have  been 
;wo  votes. 

That  does  not  sound  Uke  too  much 
nore.  but  I  wish  to  say  tlaat  I  certainly 
support  the  Landgrebe  proposal,  and  I 
rertainly  appreciate  the  gentleman  from 
Michigan  taking  this  time  to  give  us  this 
fery  fine  and  succinct  explanation  of 
the  issues  involved.  I  certainly  intend  to 
i"ote  with  you. 

Mr.  GERALD  R.  FORD.  I  thank  the 
gentleman  from  Ohio  and  commend  him 
?or  joining  the  gentleman  from  Indiana 
n.  taking  on  the  multitude  of  forces  in 
apposition.  It  is  courageous  and,  I  add, 
wise. 

Mr.  BRADEMAS.  Mr.  Chairman,  I  rise 
n  opposition  to  the  amendment. 

Mr.  Chairman,  as  I  listened  to  the  wise 
md  courageous  speech  of  the  distin- 
guished minority  leader.  I  was  not  quite 
iure  I  could  believe  my  ears  with  respect 
;o  some  of  his  remarks. 

For  example,  the  distinguished  mi- 
nority leader  said  our  committee  made 
'drastic"  changes  in  the  vocational  re- 
labilitation  program.  He  said  that  we 
lad  "diverted"  funds  from  the  basic 
/ocational  rehabilitation  program.  I  fear 
;hat  my  friend  from  Michigan  has  not 
;aken  the  time  to  read  the  bill,  because 
:ie  will  see  in  respect  to  the  fimdamental 
I'ocational  rehabilitation  program,  that 
neans  so  much  to  every  community  rep- 
■esented  in  this  House  of  Representa- 
:ives,  that  we  have  not  changed  that 
program. 

We  have  not  changed  that  program; 
xe  have  continued  that  program. 

As  a  matter  of  fact,  I  would  also  say  to 
my  friend,  the  gentleman  from  Michigan 
I  Mr.  Ger.ald  R.  Ford)  that  we  have  not 
mormously  raised  the  authorization  for 
:his  basic  program.  Indeed,  the  author- 
.zation  for  fiscal  year  1973.  $700  million, 
s  exactly  the  same  as  the  amount  of 
noney  authorized  for  fiscal  year  1972 
md  fiscal  year  1971.  I  do  not  see  that 
;hls  is  fiscal  irresponsibility. 

But  the  gentleman  from  Michigan  said 
:hat  we  have  made  drastic  changes,  that 
we  are  diverting  the  moneys  from  the 
Dasic  vocational  rehabilitation  program, 
r  fear  that  my  friend  failed  to  note  that 
title  n  of  the  bill  under  consideration  is 
i  separate  authorization.  It  is  a  separate 
iuthorization  that  provides  for  severely 
disabled  individuals  who  may  or  may  not 
oe  able  to  benefit  from  vocationally  ori- 
;nted  programs. 

I  would  point  out  further  to  my  friend, 
the  gentleman  from  Michigan,  that  the 
amount  of  money  that  we  are  providing 
In  title  n  is  modest,  amounting  to  $10 
million.  $25  million,  and  $50  million  In 
:he  3  years  for  which  that  title  is  author- 
zed.  There  is,  therefore,  no  accuracy 
whatsoever  in  suggesting  that  our  com- 
mittee diverted  funds  from  the  basic  vo- 
:ational  rehabilitation  program,  or  that 
we  have  acted  in  an  irresponsible  fashion. 

I  listened,  as  well,  with  great  interest 
as  my  friend,  the  gentleman  from  Michi- 
gan, observed  that  we  are  somehow  im- 
X)sing  brandnew  categorical  programs 
Dn  the  Department  of  Health.  Education, 
ind  Welfare.  He  alluded  to  the  spinal 
:ord  injury  program,  and  he  alluded.  I 
Delieve.  to  the  kidney  disease  program. 
But  I  am  afraid  that  the  gentleman  failed 


to  recall  that  when  the  administration 
came  before  our  committee  some  many 
months  ago  on  this  legislation,  the  ad- 
ministration asked  that  we  give  special 
emphasis  to  certain  programs  such  as 
those  for  the  blind,  for  people  with  spinal 
cord  injuries,  and  for  people  with  kidney 
disease.  I  fail  to  understand,  therefore, 
why  we  have  now  committed  some  great 
wrong  by.  in  effect,  responding  to  these 
administration  pleas  to  give  special  at- 
tention to  these  programs  that  quite 
rightfully  deserve  a  special  emphasis. 

I  think  it  is  significant  that  so  many 
Members  of  this  House,  indeed,  all  Mem- 
bers of  this  House,  voted  for  this  legis- 
lation in  March  and  in  October  of  1972. 
I  do  not  think  that  it  is  totally  fair  to 
the  Members  of  the  House  to  say  that  we 
did  not  know  what  we  were  doing.  I  find 
it  a  rather  strange  change  of  opinion 
that  some  months  after  the  very  same 
piece  of  legislation  was  given  such  wide- 
spread support  by  both  Democrats  and 
Republicans,  we  now  discover  all  man- 
ner of  objections  to  it.  I  find  it  strange 
indeed  that  we  are  now  strongly  criti- 
cized for  passage  of  the  bill  which  the 
administration  warmly  commended  less 
than  6  months  ago  when  we  were  work- 
ing on  this  legislation  in  conference. 

For  example,  I  have  before  me  a 
memorandum  that  was  presented  by  the 
administration  to  the  Members  of  the 
House  in  conference  when  we  were 
working  on  this  legislation.  The  memo- 
randum is  entitled  "Administration  Rec- 
ommendations on  Major  Conference  Is- 
sues Regarding  Vocational  Rehabilita- 
tion Bill."  And  one  significant  point  that 
this  administration  recommended  to  the 
House  conferees  on  the  legislation  is 
that  we  should  keep — and  here  I  will 
quote : 

Keep  the  vocational  goal  orientation  of 
present  law  in  Title  I.  ' 

That  is  exactly  what  we  have  done. 
That  is  precisely  what  the  bill  under 
consideration  does. 

And  again  I  quote : 

However,  authorize  ...  a  separate  pro- 
gram for  non-vocational  services  to  the 
severely  disabled. 

That  is  precisely  what  we  have  done 
in  title  II  of  this  legislation. 

Mr.  LANDRUM.  Mr.  Chairman,  wUI 
the  gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LANDRUM.  Mr.  Chairman,  I  hope 
that  I  have  not  come  in  at  a  point  where 
I  would  be  interrupting  the  train  of 
thought  of  the  gentleman  from  Indiana, 
but  I  am  concerned,  and  I  have  heard 
other  Members  express  concern  over  a 
statement  in  the  minority  views  of  the 
gentleman  from  Indiana  which  says  that 
it  is  substantially  the  same  bill.  The  bill 
that  the  committee  reports  is  substan- 
tially the  same  bill  as  vetoed  by  the 
President  last  year. 

Moments  before  the  gentleman  came 
to  the  well  I  heard  the  distinguished 
minority  leader  state  the  reasons  why  the 
President  vetoed  the  bill.  I  understood 
him  to  state  the  reasons  for  the  Presi- 
dent's vetoing  the  bill,  but  I  have  not  yet 
heard 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 


Mr.  BRADEMAS.  I  ask  unanimous 
consent  to  proceed  for  5  additional  min- 
utes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  LANDRUM.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  have  been 
listening  to  my  friend  from  Indiana  and 
wondering  if  he  would  really  tell  us 
whether  this  bill  reported  by  his  com- 
mittee is  the  same  as  that  vetoed  by  the 
President;  and  if  it  is  the  same,  what 
has  been  done  to  remedy  the  points  on 
which  the  President  based  his  veto? 

Mr.  BRADEMAS.  I  thank  my  friend 
from  Georgia. 

The  principal  change,  indeed  the  sole 
change,  that  has  been  made  by  our  com- 
mittee is  that  we  have  reduced  the  au- 
thorization from  the  vetoed  bill  in  the 
amount  of  approximately  S880  million. 

Mr.  LANDRUM.  Does  that  bring  It 
within  the  President's  objection  on  the 
money? 

Mr.  BRADEMAS.  No,  it  does  not. 

Mr.  LANDRUM.  Does  that  bring  it 
within  the  budget? 

Mr.  BRADEMAS.  No.  it  does  not. 

Mr.  LANDRUM.  I  just  want  to  under- 
stand that. 

What  other  steps  has  the  committee 
taken  to  meet  the  objections  advanced 
by  the  President  when  he  vetoed  the  bill 
last  year? 

Mr.  BRADEMAS.  The  committee  has 
not  changed  the  bill  from  the  bill  that 
was  unanimously  passed  by  the  House 
of  Representatives  with  the  vote,  I  am 
delighted  to  say.  of  my  warm  friend  from 
Indiana  (Mr.  Landgrebe*.  Nor  has  the 
committee  changed  the  provisions  in  the 
bill  from  those  which  were  unanimously 
adopted  by  the  other  body,  other  than 
the  amount  of  money  authorized. 

Mr.  LANDRUM.  I  thank  the  gentle- 
man. 

Mr.  BRADEMAS.  I  would  want  in  this 
respect,  Mr.  Chairman,  to  make  one 
other  point  about  the  substitute  offered 
by  my  friend  from  Indiana — and  here 
I  must  speak  very  candidly.  I  know  that 
my  friend  from  Indiana  observed  that 
he  had  only  had  an  opportunity  within 
the  last  few  days  to  study  this  measure. 
And  I  am  afraid  that  the  substitute  that 
he  has  offered  reflects  that  fact  because, 
Mr.  Chairman,  think  of  this:  The  sub- 
stitute that  is  before  us  that  is  offered  by 
the  gentleman  from  Indiana  (Mr.  Land- 
grebe  >  does  not  provide  enough  money 
in  title  I  in  the  allotments  for  the  basic 
vocational  rehabilitation  program  even 
to  make  possible  the  amount  of  money 
requested  in  the  President's  budget. 

I  think,  Mr.  Chairman,  that  we  would 
be  far  better  advised  to  accept  the  com- 
mittee's bill  rather  than  to  hastily  agree 
to  a  bill  which  is  obviously  the  product 
of  very  rapid  draftsmanship,  and  which 
could  have  the  effect  of  working  havoc 
on  these  programs  that  up  to  this  point 
in  time  have  received  the  overwhelming 
support  of  both  Democrats  and  Repub- 
licans in  Congress,  as  well  as  support 
from  the  White  House. 
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I  believe  that  it  is  wise  that  we  reject 
the  substitute  of  my  colleague  from  In- 
diana and  that  we  give  the  continued 
support  to  the  vocational  rehabilitation 
program  and  its  extension  that  has 
characterized  this  program  for  disabled 
people  for  the  last  52  years. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Indiana  (Mr.  Landgrebe)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED   VOTE 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  165,  noes  213, 
not  voting  53.  as  follows: 

[Roll  No.  41] 

AYES— 165 

Abdnor 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalis 
Baker 
Beard 
Bennett 
Blackburn 
Bray 
Brinkley 
Broomfield 
Brotzman 
Brown.  Ohio 
Broyhlll.  N.C. 
Burke,  Fla. 
Burleson,  Tex, 
Burllson,  Mo. 
Butler 
Byron 
Casey,  Tex. 
Cederberg 
Chamberlain 
Clancy 
Clausen, 

Don  H. 
Clawson,  Del 
Cochran 
Collins 
Conable 
Conlan 
Cough]  In 
Cronln 
Daniel.  Robert 

W..  Jr. 
Daniel,  Dan 
Davis,  Ga, 
Davis.  Wis. 
Dennis 
Derwlnskl 
Devlne 
Duncan 
Edwards,  Ala. 
Findley 
Fisher 
Flynt 

Ford.  Gerald  R. 
Fountain 
Frelinghuysen 
Frey 

Froehlich 
Gettys 


Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Annunzlo 
Aspin 
Barrett 
Bell 

Bergland 
BevUl 
Blester 
Bingham 
Boland 
Boiling 


GUman 

Preyer 

Ginn 

QuUlen 

Goldwater 

Rarlck 

Goodling 

Regula 

Green,  Oreg. 

Rhodes 

Gross 

Rlnaldo 

Grover 

Robinson,  Va. 

Gubser 

Roblson,  N.Y. 

Gunter 

Rogers 

Guyer 

Roncallo,  N.Y. 

Haley 

Rose 

Hanrahan 

Runnels 

Harsha 

Ruth 

Henderson 

Sandman 

Holt 

Saylor 

Horton 

Sebellus 

Huber 

Shoup 

Hudnut 

Shriver 

Hunt 

Shuster 

Hutchinson 

Skubltz 

Ichord 

Smith,  N.Y. 

Jarman 

Snyder 

Johnson,  Colo. 

Spence 

Johnson,  Pa. 

Stanton, 

Jones.  N.C. 

J.  William 

Ketchum 

Steed 

Kuykendall 

Steelman 

Landgrebe 

Stephens 

Landnim 

Stuckey 

Latta 

Symms 

Lent 

Taylor,  Mo. 

Lett 

Taylor,  N.C. 

Lujan 

Teague,  Calif. 

McColllster 

Teague,  Tex. 

Madlgan 

Thomson,  Wis 

Mahon 

Thone 

MaiUlard 

Treen 

Mann 

Waggonner 

Marazltl 

Walsh 

Martin,  Nebr. 

Wampler 

Martin,  N.C. 

Ware 

Mathlas,  Calif. 

Whltehurst 

Mayne 

Whltten 

Michel 

Wldnall 

Milford 

Wiggins 

Miller 

Williams 

Mills,  Md. 

Wilson,  Bob 

Minshall,  Ohio 

Winn 

Mitchell.  N.Y. 

Wydler 

Mlzell 

Wylle 

Montgomery 

Wyman 

Myers 

Young,  Fla. 

O'Brien 

Young,  HI. 

Parris 

Young.  S.C. 

Pettis 

Zion 

Poage 

Powell.  Ohio 

NOES— 213 

Brademas 

Gorman 

Breckinridge 

Cotter 

Brooks 

Culver 

Buchanan 

Daniels. 

Burgener 

Dominlck  V. 

Burke.  Calif. 

Danielson 

Burke,  Mass. 

Davis.  S  C. 

Burton 

de  la  Garza 

Carey,  N.Y. 

Delaney 

Carney.  Ohio 

Dellenback 

Carter 

Dellums 

Clark 

Denholm 

Cleveland 

Dent 

Cohen 

Dlggs 

Ccnte 

DlngeU 

Conyers 

Donohue 

Drlnan 

Kazen 

Retisfl 

Dulskl 

Keating 

Riegle 

du  Pont 

Kemp 

Rodlno 

Eckhardt 

Kluczynskl 

Roe 

Edwards,  Calif 

Leggett 

Roncallo.  Wyo. 

Eilberg 

Lehman 

Rooney,  Pa. 

Erlenbom 

Litton 

Rosenthal 

Esch 

Long,  Md. 

Boush 

Eshleman 

McClory 

Roy 

Evlns,  Tenn. 

McCloskey 

Roybal 

Fascell 

McCormack 

Ruppe 

Fish 

McDade 

Ryan 

Flood 

McFall 

St  Germain 

Flowers 

McKay 

Sarasin 

Foley 

McKlnney 

Sar  banes 

Ford, 

McSpadden 

Scherle 

William  D. 

Macdonald 

Schroeder 

Forsythe 

Madden 

Selberllng 

Fraser 

Mallary 

Shipley 

Frenzel 

Matsunaga 

Slack 

Fulton 

Mazzoll 

Smith.  Iowa 

Fuqua 

Meeds 

Staggers 

Gaydos 

Melcher 

Stanton, 

Gialmo 

Metcalfe 

James  V. 

Gonzalez 

Mezvlnsky 

Steele 

Grasso 

Minlsh 

Steiger,  Wis. 

Gray 

Mink 

Stokes 

Green.  Pa. 

Mitchell.  Md. 

Stratton 

Griffiths 

Moakley 

Stubblefleld 

Gude 

MoUohan 

Studds 

HamUton 

Moorhead,  Pa. 

SuUivan 

Hammer- 

Morgan 

Sjinlngtou 

schmldt 

Mosher 

Thompson,  N.J 

Hanley 

Moss 

Thornton 

Hansen,  Idaho 

Murphy.  111. 

Tleman 

Hansen,  Wash. 

Murphy.  NY. 

To  well,  Nev. 

Harrington 

Natch  er 

Udall 

Hastings 

Nedzl 

Ullman 

Hawkins 

Nix 

Van  Deerlln 

Hays 

Obey 

Vander  Jagt 

Hubert 

O'Kara 

Vanlk 

Hechler,  W.  Va 

ONelU 

Vigorito 

Heckler,  Mass. 

Owens 

Whalen 

Heinz 

Patman 

White 

Helstoskl 

Patten 

Wil.son, 

Hicks 

Pepper 

Charles  H., 

HiUis 

Perkins 

CalU. 

Hogan 

Peyser 

WUson, 

Hoiuaeld 

Pickle 

Charles,  Tex. 

Holtzman 

Pike 

Wolir 

Hungate 

Podell 

Wyatt 

Johnson,  Calif. 

Price,  m. 

Yates 

Jones,  Ala. 

Prltchard 

Yatron 

Jones,  Okla. 

Qule 

Young,  Ga. 

Jones,  Tenn, 

RandaU 

Young,  Tex. 

Jordan 

RAngel 

Zablockl 

Karth 

Rees 

Zwach 

Kastenmeler 

Held 

NOT  VOTING— 53 

Ashley 

Downing 

Nichols 

BadUlo 

Evans,  Colo. 

Passman 

Blaggl 

Gibbons 

Price,  Tex. 

Blatnlk 

Hanna 

RaUsback 

Bowen 

Harvey 

Roberts 

Brasco 

Hinshaw 

Rooney,  N.Y. 

Breauz 

Hosmer 

Rostenkowskl 

Brown,  Calif. 

Howard 

Rousselot 

Brown,  Mich. 

King 

Satterfleld 

Broyhlll,  Va. 

Koch 

Schneebell 

Camp 

Kyros 

Slkes 

ChappeU 

Long.  La. 

Slsk 

Chisholm 

McEwen 

Stark 

Clay 

Mathis.  Ga. 

Steiger,  Ariz. 

Collier 

MUls,  Ark. 

Talcott 

Crane 

Moorhead, 

Veysey 

Dickinson 

Calif. 

Waldle 

Dorn 

Nelsen 

Wright 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows : 

DECLARATION    OF    PURPOSE 

Sec.  2.  The  purpose  of  this  Act  Is  to  provide 
a  statutory  basis  for  the  Rehabilitation 
Services  Administration,  to  establish  within 
the  Department  of  Health.  Education,  and 
Welfare  an  Office  for  the  Handicapped,  and 
to  authorize  programs  to — 

( 1 )  develop  and  Implement  comprehen- 
sive and  continuing  State  plans  for  meeting 
the  current  and  future  needs  for  providing 
vocational  rehabilitation  services  to  handi- 
capped individuals  and  to  provide  such  serv- 
ices for  the  benefit  of  such  individuals,  serv- 
ing first  those  with  the  most  severe  handi- 
caps, so  that  they  may  prepare  for  and  en- 
gage In  gainful  employment; 

(2)  evaluate  the  rehabilitation  potential 
of  ha:idicapped  individuals; 


(3)  develop.  Implement,  and  provide  com- 
prehensive rehabUltation  services  to  meet 
the  current  and  future  needs  of  handicapped 
individuals  for  whom  a  vocational  goal  Is  not 
possible  or  feasible  so  that  they  may  improve 
their  ability  to  live  with  greater  independence 
and  self-sufficiency: 

(4)  assist  In  the  construction  and  Im- 
provement of  rehabilitation  facilities: 

(5)  develop  new  and  innovative  methods 
of  applying  the  most  advanced  medical  tech- 
nology, scientific  achievement,  and  psycho- 
logical and  social  knowledge  to  solve  reha- 
bilitation problems  and  develop  new  and 
innovative  methods  of  providing  rehabUlta- 
tion services  to  handicapped  individuals 
through  research,  special  projects,  and  dem- 
onstrations; 

(6)  Initiate  and  expand  services  to  groups 
of  handicapped  individuals  (including  those 
who  are  homebound  and  institutionalized) 
who  have  been  underserved  in  the  past; 

(7)  direct  the  conduct  of  various  studies 
and  experiments  to  focus  on  long -neglected 
problem  areas; 

(8)  promote  and  expand  employment  op- 
portunities In  the  public  and  private  sectors 
for  handicapped  individuals  and  to  place 
such  Individuals  In  employment; 

(9)  establUh  client  assistance  pilot  proj- 
ects; 

(10)  provide  assistance  for  the  purpose  of 
increasing  the  number  of  rehabUltation  per- 
sonnel and  Increasing  their  skills  through 
training;  and 

( 11)  evaluate  existing  approaches  to  archi- 
tectural and  transportation  barriers  con- 
fronting handicapped  Individuals,  develop 
new  such  approaches,  enforce  statutory  and 
regulatory  standards  and  requirements  re- 
garding barrier-free  construction  of  public 
facilities  and  study  and  develop  solutions  to 
existing  housing  and  transportation  barriers 
impeding  handicapped  Individuals. 

REHABn-ITATION    SERVICES    ADMINISTRATION 

Sec.  3.  (a)  There  shall  be  in  the  Depart- 
ment of  Health,  Education,  and  Welfare  a 
Rehabilitation  Services  Administration  which 
shall  be  administered  by  a  Commissioner 
(hereinafter  referred  to  as  the  "Commis- 
sioner"). The  Commissioner  shall  carry  out 
and  administer  all  programs  and  direct  the 
performance  of  all  services  for  which  author- 
ity Is  provided  under  titles  I  through  IV  of 
this  Act. 

(b)  There  shall  be  within  such  Administra- 
tion a  Division  of  Research,  Training,  and 
Evaluation,  which  shall  be  responsible  for 
carrying  out  programs  and  projects  under 
title  IV  of  this  Act.  There  shall  be  within 
such  Division  a  Center  for  Technology  Assess- 
ment and  Application,  which  shall  be  re- 
sponsible for  developing  and  supporting,  and 
stimulating  the  development  and  utilization 
(Including  production  and  distribution  of 
new  and  existing  devices)  of,  Innovative 
methods  of  applying  advanced  medical  tech- 
nology, scientific  achievement,  and  psycho- 
logical and  social  knowledge  to  solve  rehabil- 
itation problems,  and  for  administration  of 
the  activities  described  In  section  402(b)  (2). 
Such  Division  shall  be  directed  by  an  Assist- 
ant Commissioner,  who  shall  be  responsible 
to  the  Commissioner  and  shall  be  a  person 
of  outstanding  scientific  and  technological 
achievement  and  learning  and  shall  carry 
out  his  responsibilities  In  consultation  with 
the  National  Science  Foundation  and  the 
National  Academy  of  Sciences,  and  shall  be 
assigned  at  least  ten  fuU-tlme  positions,  five 
of  which  shall  be  filled  by  professionals  of 
qualifications  similar  to  the  Assistant  Com- 
missioner. 

(c)  The  Secretary  shall  take  whatever  ac- 
tion Is  necessary  to  Insure  that  funds  appro- 
priated pursuant  to  this  Act,  ss  well  as  un- 
expended appropriations  for  carrying  out  the 
Vocational  Rehabilitation  Act  (29  U.S.C.  31- 
42) ,  are  expended  only  for  the  proerrams.  per- 
sonnel, and  administration  of  pro-jrams  car- 
ried out  under  this  Act. 
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(d)  In  order  to  carry  out  the  purposes  of 
this  Act — 

(1)  the  number  of  positions  authorized  by 
section  5108(a)  of  title  5,  United  States  Code, 
and  assigned  to  the  Rehabilitation  Services 
Administration.  Is  Increased  by  ten,  and 

(2)  the  authorized  level  of  full-time  per- 
sonnel, or  the  equivalent,  assigned  to  the 
Rehabilitation  Services  Adml:ilstratlon  to 
carry  out  duties  related  to  the  administra- 
tion of  this  Act,  Is  Increased  by  sixty. 

ADVANCE    FtrNDINC 

Sec.  4.  (a)  For  the  purpose  of  affording 
adequate  notice  of  funding  available  under 
this  Act,  appropriations  under  this  Act  are 
authorized  to  be  Included  In  the  appropri- 
ation Act  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  they  are  available  for 
obligation. 

(b)  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appropri- 
ation action,  the  authority  provided  by  sub- 
section (a)  of  this  section  shall  apply  not- 
withstanding that  Its  initial  application  will 
result  In  the  enactment  In  the  same  year 
(whether  in  the  same  appropriation  Act  or 
otherwise )  of  two  separate  appropriations, 
one  for  the  then  current  fiscal  year  and  one 
for  the  succeeding  fiscal  year. 

JOINT    FUNDING 

Sec.  5.  Pursuant  to  regulations  prescribed 
by  the  President,  and  to  the  extent  consist- 
ent with  the  other  provisions  of  this  Act, 
where  funds  are  provided  for  a  single  project 
by  more  than  one  Federal  agency  to  an 
agency  or  organization  assisted  under  this 
Act,  the  Federal  agency  principally  Involved 
may  be  designated  to  act  for  all  in  admin- 
istering the  funds  provided,  and,  in  such 
cases,  a  single  non-Federal  share  require- 
ment may  be  established  according  to  the 
proportion  of  funds  advanced  by  each 
agency.  When  the  principal  agency  Involved 
is  the  Rehabilitation  Service  Administration, 
It  may  waive  any  grant  or  contract  require- 
ment (as  defined  by  such  regulations)  under 
or  pursuant  to  any  law  other  than  this  Act, 
which  requirement  is  Inconsistent  with  the 
similar  requirements  of  the  administering 
agency  under  or  pursuant  to  this  Act. 

CONSOLIDATED    REHABILITATION    PLAN 

Sec.  6.  (a)  In  order  to  secure  Increased 
flexibility  to  respond  to  the  varying  needs 
and  local  conditions  within  the  State,  and 
in  order  to  permit  more  effective  and  inter- 
related planning  and  operation  of  its  reha- 
bilitation programs,  the  State  may  submit 
a  consolidated  rehabilitation  plan  which  In- 
cludes the  State's  plan  under  section  101(a) 
of  this  Act  and  its  program  for  persons  with 
developmental  disabilities  under  the  De- 
velopmental Disabilities  Services  and  Facili- 
ties Construction  Amendments  of  1970,  pro- 
vided the  agency  administering  such  State's 
program  under  such  Act  occurs  In  the  sub- 
mission of  such  a  consolidated  rehabilitation 
plan. 

(b)  Such  a  consolidated  rehabilitation  plan 
must  comply  with,  and  be  administered  in 
accordance  with,  all  the  requirements  of  this 
Act  and  the  Developmental  Disabilities  Serv- 
ices and  Facilities  Construction  Amendments 
of  1970.  It  the  Secretary  finds  that  all  such 
requirements  are  satisfied,  he  may  approve 
the  plan  to  serve  in  all  respects  as  the  sub- 
stitute for  the  separate  plans  which  would 
otherwise  be  required  with  respect  to  each 
of  the  programs  Included  therein,  or  he  may 
advise  the  State  to  submit  separate  plans 
for  such  programs. 

(c)  Findings  of  noncompliance  in  the 
administration  of  an  approved  consolidated 
rehabilitation  plan,  and  any  reductions,  sus- 
pensions, or  terminations  of  assistance  as  a 
result  thereof,  shall  be  carried  out  In  accord- 
ance with  the  procedures  set  forth  In  sub- 
sections (c)  and  (d)  of  section  101  of  this 
Act. 


DEFINITIONS 

Sec.  7.  For  the  purposes  of  this  Act: 

(1)  The  term  "comprehensive  rehabilita- 
tion services"  means  vocational  rehabilita- 
tion services  and  any  other  goods  (Including 
aids  and  devices)  or  services  provided  with 
funds  under  title  n.  III,  or  IV  of  this  Act  that 
will  make  a  substantial  contribution  In  help- 
ing a  handicapped  individual  to  improve  his 
ability  to  live  Independently  or  function 
normally  with  bis  family  and  community. 

(2)  "The  term  "construction"  means  the 
construction  of  new  buUdlngs,  the  acquisi- 
tion, expansion,  remodeling,  alteration,  and 
renovation  of  existing  buildings  and  Initial 
equipment  of  such  buUdlngs,  and  the  term 
"cost  of  construction"  includes  architects' 
fees  and  acquisition  of  land  in  connection 
with  construction  but  does  not  Include  the 
cost   of  offsite   Improvements. 

(3)  The  term  "criminal  act"  means  any 
crime,  including  an  act,  omission,  or  posses- 
sion under  the  laws  of  the  United  States  or 
a  State  or  unit  of  general  local  government 
which  poses  a  substantial  threat  of  personal 
Injury,  notwlttistanding  that  by  reason  of 
age,  insanity.  Intoxication  or  otherwise  the 
person  engaging  in  the  act,  omission,  or 
possession  was  legally  incapable  of  commit- 
ting a  crime. 

(4)  The  term  "establishment  of  a  rehabili- 
tation facility"  means  the  acquisition,  ex- 
pansion, remodeling,  or  alteration  of  existing 
buUdlngs  necessary  to  adapt  them  to  re- 
habilitation facility  purposes  or  to  increase 
their  effectiveness  for  such  purposes  (subject, 
however,  to  such  limitations  as  the  Com- 
missioner may  determine,  in  accordance  with 
regulations  he  shall  prescribe,  in  order  to 
prevent  impairment  of  the  objectives  of,  or 
duplication  of,  other  Federal  laws  providing 
Federal  assistance  In  the  construction  of  such 
faculties),  and  the  Initial  equipment  for 
such  buildings,  and  may  include  the  initial 
staffing  thereof. 

(5)  The  term  "evaluation  of  rehabUltation 
potential"  means,  as  appropriate  In  each 
case: 

(A)  a  preliminary  diagnostic  study  to  de- 
termine that  the  individual  has  a  substantial 
handicap  to  employment,  and  that  vocational 
or  comprehensive  rehabilitation  services  are 
needed; 

(B)  a  diagnostic  study  consisting  of  a 
comprehensive  evaluation  of  pertinent  medi- 
cal, psychological,  vocational,  educational, 
cultural,  social,  and  environmental  factors 
which  bear  on  the  Individual's  handicap  to 
employment  and  rehabilitation  potential  in- 
cluding, to  the  degree  needed,  an  evaluation 
of  the  individual's  personality,  inteUigence 
level,  educational  achievements,  work  ex- 
perience, vocational  aptitudes  and  interests, 
personal  and  social  adjustments,  employment 
opportunities,  and  other  pertinent  data  help- 
ful in  determining  the  nature  and  scope  of 
services  needed; 

(C)  an  appraisal  of  the  individual's  pat- 
terns of  work  behavior  and  ability  to  acquire 
occupational  skill,  and  to  develop  work  atti- 
tudes, work  habits,  work  tolerance,  and  social 
and  behavior  patterns  suitable  for  success- 
ful job  performance,  including  the  utiliza- 
tion of  work,  simulated  or  real,  to  assess  and 
develop  the  individual's  capacities  to  per- 
form adequately  in  a  work  environment; 

(Di  any  other  goods  or  services  provided 
for  the  purpose  of  ascertaining  the  nature  of 
the  handicap  and  whether  it  may  reasonably 
be  expected  that  the  individual  c^n  benefit 
from  vocational  rehabilitation  services  or 
comprehensive  rehabilitation  services; 

(E)  referral; 

(P)  the  administration  of  these  evaluation 
services:  and 

(G)(1)  the  provision  of  vocational  reha- 
bilitation services  or  the  provision  of  compre- 
hensive rehabUltation  services  to  any  indi- 
vidual for  a  total  period  not  In  excess  of 
eighteen  months  for  the  purpose  of  deter- 


mining whether  such  Individual  is  a  handi- 
capped individual,  a  handicapped  Individual 
for  whom  a  vocational  goal  is  not  possible  or 
feasible  (as  determined  In  accordance  with 
section  102(c)),  or  neither  such  individual; 
and  (11)  an  assessment,  at  least  once  In  every 
ninety-day  period  during  which  such  services 
are  provided,  of  the  results  of  the  provision 
of  such  services  to  an  individual  to  ascertain 
whether  any  of  the  determinations  descriljed 
In  subclause  (i)  may  be  made. 

(6)  The  term  "Federal  share"  means  80 
per  centum,  except  that  it  shall  mean  90  per 
centum  for  the  purposes  of  part  C  of  title  I 
and  title  II  of  this  Act  and  section  30i: 
Provided,  That  with  respect  to  payments  purl 
suant  to  part  B  of  title  I  of  this  Act  to  any 
State  which  are  used  to  meet  the  costs  of 
construction  of  those  rehabilitation  facilities 
identified  In  section  103(b)  (2)  in  such  State, 
the  Federal  share  shall  be  the  percentages 
determined  in  accordance  with  the  provl- 
sions  of  section  301(b)(3)  applicable  with 
respect  to  that  State  and  that,  for  the  pur- 
pose of  determining  the  non-Federal  share 
with  respect  to  any  State,  expenditures  by  a 
political  subdivision  thereof  or  by  a  local 
agency  shall,  subject  to  such  limitations  and 
conditions  as  the  Commissioner  shall  by 
regulation  prescribe,  be  regarded  as  expendi- 
tures by  such  State. 

(7)  The  term  "handicapped  individual" 
means  any  Individual  who  (A)  has  a  physi- 
cal or  mental  disabUlty  which  for  such  in- 
dividual constitutes  or  results  in  a  substan- 
tial handicap  to  employment  and  (B)  can 
reasonably  he  expected  to  benefit  from  voca- 
tional rehabilitation  services  or  comprehen- 
sive rehabilitation  services  provided  pursuant 
to  title  II,  III,  or  rv  of  this  Act. 

(8)  The  term  "local  agency"  means  an 
agency  of  a  unit  of  general  local  government 
or  of  an  Indian  tribal  organization  (or  com- 
bination of  such  units  or  organizations) 
which  has  an  agreement  with  the  State 
agency  designated  pursuant  to  section  101 
(a)  (1)  to  conduct  a  vocational  rehabilitation 
program  under  the  supervision  of  such  State 
agency  In  accordance  with  the  State  plan 
approved  under  section  101.  Nothing  In  the 
preceding  sentence  of  this  paragraph  or  in 
section  101  shall  be  construed  to  prevent  the 
local  agency  from  utUlzing  another  local 
public  or  nonprofit  agency  to  provide  voca- 
tional or  comprehensive  rehabilitation  serv- 
ices: Provided,  That  such  an  arrangement  is 
made  part  of  the  agreement  specified  In  this 
paragraph. 

(9)  The  term  "nonprofit",  when  used  with 
respect  to  a  rehabilitation  facility,  means  a 
rehabilitation  facility  owned  and  operated  by 
a  corporation  or  association,  no  part  of  the 
net  earnings  of  which  inures,  or  may  law- 
fully inure,  to  the  benefit  of  any  private 
shareholder  or  individual  and  the  Income  of 
which  is  exempt  from  taxation  under  section 
501  ic)  (3)  of  the  Internal  Revenue  Code  of 
1954. 

( 10)  The  term  "public  safety  officer"  means 
a  person  serving  the  United  States  or  a  State 
or  unit  of  general  local  government,  with  or 
without  compensation,  in  any  activity  per- 
taining to — 

I  A)  the  e»^forcement  of  the  criminal  laws, 
including  highway  patrol,  or  the  maintenance 
of  civil  reace  by  the  National  Guard  or  the 
Armed  Fcrces. 

(B)  a  correctional  program,  facility,  cr 
institution  where  the  activity  is  potentiaUy 
darg  rous  because  of  contact  with  criminal 
suspects,  defendants  prisoners,  probationers, 
cr  rarr'.ees. 

(C)  a  court  having  criminal  or  juvenile 
delinquent  jurisdiction  where  the  activity 
is  potentially  dangerous  because  of  contact 
with  criminal  suspects,  defendants,  prison- 
ers, nrobatloners.  or  parolees,  or 

iD)  firefighting.  fire  prevention,  or  emer- 
gency rescue  missions. 

(11)  The    term    "rehabUltation    faciUty" 
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means  a  faculty  which  is  operated  for  the 
primary  purpose  of  providing  vocational  re- 
habUltation or  comprehensive  rehabilitation 
services  to  handicapped  Individuals,  and 
which  provides  singly  or  in  combination  one 
or  more  of  the  following  services  for  handi- 
capped individuals:  (A)  vocational  and  com- 
prehensive rehabilitation  services  which  shall 
Include,  under  one  management,  medical, 
psychological,  social,  and  vocational  services, 
(B)  testing,  fitting,  or  training  in  the  use 
of  prosthetic  and  orthotic  devices,  (C)  pre- 
vocatlonal  conditioning  or  recreational 
therapy,  (D)  physical  and  occupational 
therapy,  (E)  speech  and  hearing  therapy, 
(P)  psychological  and  social  services,  (G) 
evaluation  of  rehabilitation  pwtential,  (H) 
personal  and  work  adjustment,  (I)  vocation- 
al training  with  a  view  toward  career  and 
advancement  (in  combination  with  other 
rehabUltation  services),  (J)  evaluation  or 
control  of  specific  disabUities,  (K)  orienta- 
tion and  mobility  services  to  the  blind,  and 
(L)  extended  employment  for  those  handi- 
capped Individuals  who  cannot  be  readily 
absorbed  In  the  competitive  labor  market, 
except  that  all  medical  and  related  health 
services  must  be  prescribed  by,  or  under  the 
formal  supervision  of.  persons  licensed  to 
prescribe  or  supervise  the  provision  of  such 
services  in  the  State. 

(12)  The  term  "Secretary",  except  when 
the  context  otherwise  requires,  means  the 
Secretary  of  Health,  Education,  and  Welfare. 

(13)  The  term  "severe  handicap"  means 
the  disability  which  requires  multiple  serv- 
ices over  an  extended  period  of  time  and 
results  from  amputation,  blindness,  cancer, 
cerebral  palsy,  cystic  fibrosis,  deafness,  heart 
disease,  hemiplegia,  respiratory  or  pulmo- 
nary dysfunction,  mental  retardation,  mental 
illness,  multiple  sclerosis,  muscular  dystro- 
phy, neurological  disorders  (Including 
stroke  and  epilepsy),  paraplegia,  quadrl- 
plegla  and  other  spinal  cord  conditions,  renal 
faUure  and  any  other  disabUlty,  specified 
by  the  Commissioner  in  regulations  he  shall 
prescribe. 

(14)  The  term  "State"  Includes  the  District 
of  Columbia,  the  Virgin  Islands,  Puerto  Rico, 
Guam,  American  Samoa,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  and  for  the  pur- 
poses of  American  Samoa  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  the  appropriate 
State  agency  designated  as  provided  in  sec- 
tion 101(a)(1)  shall  be  the  Governor  of 
American  Samoa  or  the  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific  Islands, 
as  the  case  may  be. 

(15)  The  term  "vocational  rehabUltation 
services"  means  those  services  identified  In 
section  103  which  are  provided  to  handi- 
capped individuals  under  this  Act. 

ALLOTMENT    PERCENTAGE 

Sec.  8.  (a)(1)  The  allotment  percentage 
for  any  State  shall  be  100  per  centum  less 
that  percentage  which  bears  the  same  ratio 
to  50  per  centum  as  the  per  capita  income 
of  such  State  bears  to  the  per  capita  Income 
of  the  United  States,  except  that  (A)  the 
allotment  percentage  shall  in  no  case  be 
more  than  75  per  centum  or  less  than  33 '^ 
per  centum,  and  (B)  the  allotment  per- 
centage for  the  District  of  Coltunbla,  Puerto 
Rico,  Guam,  the  Virgin  Islands.  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands  shall  be  75  per  centum. 

(2)  The  allotment  percentages  shall  be 
promulgated  by  the  Commissioner  between 
July  1  and  September  30  of  each  even-num- 
bered year,  on  the  basis  of  the  average  of 
the  per  capita  Incomes  of  the  States  and  of 
the  United  States  for  the  three  most  recent 
consecutive  years  for  which  satisfactory 
data  are  available  from  the  Department  of 
Commerce.  Such  promulgation  shall  be  con- 
clusive for  each  of  the  two  fiscal  years  in 
the  period  beginning  on  the  July  1  next  suc- 
ceeding such  promulgation. 
CXIX 450— Part  6 


(3)  The  term  "United  States"  means  (but 
only  for  purposes  of  this  subsection)  the 
fifty  States  and  the  District  of  Columbia. 

(b)  The  population  of  the  several  States 
and  of  the  United  States  shall  be  determined 
on  the  basis  of  the  most  recent  data  available 
to  be  fumishd  by  the  Department  of  Com- 
merce by  October  1  of  the  year  preceding  the 
fiscal  year  for  which  funds  are  appropriated 
pursuant  to  statutory  authorizations, 

A  UUIT 

Sec.  9.  Each  recipient  of  a  grant  or  contract 
under  this  Act  shall  keep  such  records  as 
the  Secretary  may  prescribe.  Including  rec- 
ords which  fuUy  disclose  the  amount  and  dis- 
position by  such  recipient  of  the  proceeds 
of  such  grant  or  contract,  the  total  cost  of 
the  project  or  undertaking  in  connection 
with  which  such  grant  or  contract  Is  made 
or  funds  thereunder  used,  the  amount  of 
that  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and 
such  records  as  will  facilitate  an  effective 
audit.  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shaU  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  the  recipient  of  any  grant  or  con- 
tract under  this  Act  which  are  pertinent  to 
such  grant  or  contract. 

NONDUPLICATION 

Sec.  10.  In  determining  the  amount  of  any 
State's  Federal  share  of  expenditures  for 
planning,  administration,  and  services  In- 
curred by  It  under  a  State  plan  approved  in 
accordance  with  section  101  or  for  the  pur- 
poses of  providing  comprehensive  rehabUlta- 
tion services  pursuant  to  title  II  of  this  Act. 
there  shaU  be  disregarded  (1)  any  portion  of 
such  expenditures  which  are  financed  by 
Federal  funds  provided  under  any  other 
provision  of  law,  and  (2)  the  amount  of  any 
non-Federal  funds  required  to  be  expended  as 
a  condition  of  receipt  of  such  Federal  funds. 
No  payment  may  be  made  from  funds  pro- 
vided under  one  provision  of  this  Act  relating 
to  any  cost  with  respect  to  which  any  pay- 
ment is  made  under  any  other  provision  of 
this  Act. 

TITLE  I— VOCATIONAL  REHABILITATION 

SERVICES 

Past  A — General  Provisions 

DECLARATION    OF    PURPOSE;     AUTHORIZATION    OF 
APPROPRIATIONS 

Sec.  100.  (a)  The  purpose  of  this  title  is 
to  authorize  grants  to  assist  States  to  meet 
the  current  and  future  needs  of  handicapped 
individuals,  so  that  such  individuals  may  pre- 
pare for  and  ertgage  in  gainful  employment 
to  the  extent  of  their  capabUities. 

(b)(1)  For  the  purpose  of  making  grants 
to  States  under  part  B  of  this  title  to  assist 
them  In  meeting  costs  of  vocational  rehabUl- 
tation services  provided  In  accordance  with 
State  plans  under  section  101.  there  is  au- 
thorized to  be  appropriated  $700,000,000  for 
the  fiscal  year  ending  June  30.  1973,  and 
$800,000,000  for  the  fiscal  year  ending  June 
30,  1974. 

(2)  For  the  purpose  of  making  grants  un- 
der section  120.  relating  to  grants  to  States 
and  public  and  nonprofit  agencies  to  assist 
them  in  meeting  the  costs  of  projects  to 
initiate  or  expand  services  to  handicapped 
individuals  (especially  those  with  the  most 
severe  handicaps)  there  Is  authorized  to  be 
appropriated  $50,000,000  for  the  fiscal  year 
ending  June  30,  1973.  $60,000,000  for  the  fiscal 
year  ending  June  30,  1974.  and  $75,000,000 
for  the  fiscal  year  ending  June  30,  1975. 

STATE    PLANS 

Sec.  101.  (a)  For  each  fiscal  year  In  which 
a  State  desires  to  participate  in  programs 
tmder  this  title  and  pursuant  to  title  II  of 
this  Act.  a  State  shall  submit  to  the  Commis- 
sioner for  his  approval  an  annual  plan  for 


vocational  and  comprehensive  rehabUltation 
services  which  shall — 

(1)(A)  designate  a  State  agency  as  the 
sole  State  agency  to  administer  the  plan, 
or  to  supervise  Its  administration  by  a  local 
agency,  except  that  (i)  where  under  the 
State's  law  the  State  agency  for  the  blind 
or  other  agency  which  provides  assistance 
or  services  to  the  adult  blind,  is  authorized 
to  provide  vocational  and  comprehensive  re- 
habilitation services  to  such  individuals, 
such  Eigency  may  be  designated  as  the  sole 
State  agency  to  administer  the  part  of  the 
plan  under  which  vocational  and  compre- 
hensive rehabUltation  services  are  provided 
for  the  blind  (or  to  supenise  the  adminis- 
tration of  such  part  by  a  local  aeency)  and 
a  separate  State  agency  may  be  designated 
as  the  sole  State  agency  with  respect  to  the 
rest  of  the  State  plan,  and  (11)  the  Secretary, 
upon  the  request  of  a  State,  may  authorize 
such  agency  to  share  funding  and  adminis- 
trative 'responsibility  with  another  agency 
of  the  State  or  with  a  local  agency  In  order 
to  permit  such  agencies  to  carry  out  a  joint 
program  to  provide  services  to  handicapped 
Individuals,  and  may  waive  compliance  with 
respect  to  vocational  rehabUltation  sendees 
furnished  under  such  programs  with  the 
requirement  of  clause  (4)  of  this  subsection 
that  the  plan  be  in  effect  in  aU  political 
subdivisions  of  the  State: 

(B)  provide  that  the  State  agency  so  desig- 
nated to  administer  or  supervise  the  admin- 
istration of  the  State  plan,  or  (if  there  are 
two  State  agencies  designated  under  sub- 
clause (A)  of  this  clause)  to  supervise  or 
administer  the  part  of  the  State  plan  that 
does  not  relate  to  services  for  the  blind,  shall 
be  (1)  a  State  agency  primarily  concerned 
with  vocational  rehabUltation,  or  vocational 
and  other  rehabilitation,  of  handicapped  In- 
dividuals, (11)  the  State  agency  administer- 
ing or  supervising  the  administration  of 
education  or  vocational  education  in  the 
State,  or  (Ui)  a  State  agency  which  includes 
at  least  two  other  major  organizational  units 
each  of  which  administers  one  or  more  of 
the  major  public  education,  public  health, 
public  welfare,  or  labor  programs  of  the 
State; 

(2)  provide,  except  in  the  case  of  agencies 
described  in  clause   (1)  (B)(1)  — 

(A)  that  the  State  agency  designated  pur- 
suant to  paragraph  (1)  (or  each  State 
agency  if  two  are  so  designated)  shall  in- 
clude a  vocational  rehabUltation  bureau,  di- 
vision, or  other  organizational  unit  which 
(I)  is  prlmarUy  concerned  with  vocational 
rehabUltation,  or  vocational  and  other  re- 
habilitation, of  handicapped  individuals,  and 
is  responsible  for  the  vocational  rehabilita- 
tion program  of  such  State  agency,  (ID  has 
a  full-time  director,  and  (111)  has  a  staff 
employed  on  such  rehabUltation  work  of 
such  organizational  unit  all  or  substantially 
all  of  whom  are  employed  full  time  on  such 
work;  and 

(B)  (1)  that  such  unit  shall  be  located  at 
an  organizational  level  and  shall  have  an 
organizational  status  within  such  State  agen- 
cy comparable  to  that  of  other  major  or- 
ganizational units  of  such  agency,  or  (U)  In 
the  case  of  an  agency  described  in  clause 
(1 )  (B)  (U) ,  either  that  such  unit  shall  be  so 
located  and  have  such  status,  or  that  the  di- 
rector of  such  unit  shall  be  the  executive 
officer  of  such  Stato  agency;  except  that. 
in  the  case  of  a  State  which  has  designated 
only  one  State  agency  pursuant  to  clause 
(1)  of  this  subsection,  such  State  may,  if  it 
so  desires,  assign  responsibility  for  the  part 
of  the  plan  under  which  vocational  and  com- 
prehensive rehabilitation  services  are  pro- 
vided for  the  blind  to  one  organizational  unit 
of  such  agency  and  assign  responsibility  for 
the  rest  of  the  plan  to  another  organizational 
unit  of  such  agency,  with  the  provisions  of 
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clause  applying  separately  to  each  of 
units; 

3)  provide  for  financial  participation  by 
State,  or  If  the  State  so  elects,  by  the 
e  and  local  agencies  to  meet  the  amount 

the   non-Federal   share: 

4)  provide  that  the  plan  shall  be  In  effect 
all  political  subdivisions,  except  that  In 
'  case  of  any  activity  which.  In  the  judg- 
nt  of  the  Commissioner,  Is  likely  to  assist 
promoting  the  vocational  rehabilitation 
substantially  larger  numbers  of  handl- 
ped  Individuals  or  groups  of  handicapped 
Ivlduals    the    Commissioner    may    waive 

compliance    with    the    requirement    herein 
t  the  plan  be  In  effect  in  all  political  sub- 
divisions of  the  State  to  the  extent  and  for 
period  as  may  be  provided   In  accord- 
e  with  regulations  prescribed  by  him,  but 
if  the  non-Federal  share  of  the  cost  of 
vocational  rehabilitation  services  Is  met 
funds  made  available  by  a  local  agency 
iicludlng,  to  the  extent  permitted  by  such 
relations,  funds  contributed  to  such  agen- 
by  a  private  agency,  organization,  or  in- 
idual); 

5)  (A)    contain    the    plans,    policies,    and 
'"'ds  to  be  followed  In  carrying  out  the 

plan   and    In   Its   administration   and 
supervision.  Including  a  description  of  the 
to  be  used  to  expand  and  Improve 
to  handicapped  Individuals  with  the 
severe  handicaps;    and,   in   the  event 
t  vocational  rehabilitation  services  cannot 
provided  to  all  eligible  handicapped  indl- 
lals  who  apply  for  such  services,  show  (1) 
order  to  be  followed  In  selecting  Indlvld- 
Is  to  whom  vocational  rehabilitation  serv- 
wlll  be  provided,  and  show  the  order  to  be 
iwed    in   selecting   Individuals   to   whom 
prehenslve  vocational  rehabilitation  serv- 
wiU  be  provided,  and  (11)   the  outcomes 
service  goals,  and  the  time  within  which 
may  be  achieved,  for  the  rehabilitation 
such  individuals,  which  order  of  selection 
the  provision  of  vocational  rehabilitation 
ices  shall  be  determined  on  the  basis  of 
ing  first  those  Individuals  with  the  most 
re  handicaps  and  shall  be  consistent  with 
I  orltles  in  such  order  of  selection  so  deter- 
ged,  and   outcome   and   service   goals   for 
ring  handicapped  Individuals,  established 
regulations   prescribed   by  the   Commls- 
ler.  and 

B)  provide  satisfactory  assurances  to  the 
Commissioner  that  the  State  has  studied  and 
sldered  a  broad  variety  of  means  for  pro- 
ng services  to  Individuals  with  the  most 
'.  ere  handicaps: 
6)  (A)    contain    the   plans,   policies,   and 
thods  to  be  followed  In  providing  com- 
prehensive rehabilitation   services  pursuant 
Itle  n  of  this  Act.  and 
(B)    provide   satisfactory   assurances   that 
such  comprehensive  rehabilitation  serv- 
1  shall  be  paid  for  with  ftinds  under  title 
)f  this  Act  unless  maximum  efforts  have 
made   to   secure   grant    assistance,    in 
e  or  In  part,  from  other  sources  to  pay 
such  services; 
(7)  provide  for  such  methods  of  admlnls- 
-i:lon,  other  than  methods  relating  to  the 
ibllshment  and  maintenance  of  person- 
standards,  as  are  found  by  the  Commls- 
ler  to  be  necessary  for  the  proper  and  ef- 
flcl  fnt  administration  of  the  plan; 

(3)  contain  (A)  provisions  relating  to  the 
est  ibllshment  and  maintenance  of  personnel 
aidards,  which  are  consistent  with  any 
ate  licensure  laws  and  regulations,  includ- 
1  provisions  relating  to  the  tenure,  selec- 
•11.  appointment,  and  qualifications  of  per- 
and  (B)  provUlons  relating  to  the  es- 
tablishment and  maintenance  of  minimum 
governing  the  facilities  and  person - 
1  utilized  In  the  provision  of  vocational 
comprehensive  rehabilitation  services. 
but  the  Commissioner  shall  exercise  no  au- 
thority with  respect  to  the  selection,  meth- 
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od  of  selection,  tenure  of  office,  or  compen- 
sation of  any  Individual  employed  In  accord- 
ance with  such  provisions: 

(9)  provide,  at  a  minimum,  for  the  pro- 
vision of  the  vocational  rehabilitation  serv- 
ices specified  In  clauses  (1)  through  (3)  of 
subsection  (a)  of  section  103,  and  the  re- 
mainder of  such  services  specified  in  such 
section  after  full  consideration  of  eligibility 
for  similar  benefits  under  any  other  program, 
except  that,  in  the  case  of  the  vocational  re- 
habilitation services  specified  In  clauses  (4) 
and  (5)  of  subsection  (a)  of  such  section, 
such  consideration  shall  not  be  required 
where  It  would  delay  the  provisions  of  such 
services  to  any  Individual; 

(10)  provide  that  (A)  an  Individualized 
written  rehabilitation  program  meeting  the 
requirements  of  section  102  will  be  developed 
for  each  handicapped  individual  eligible  for 
vocational  or  comprehensive  rehabilitation 
services  under  this  Act.  (B)  such  services  will 
be  provided  under  the  plan  In  accordance 
with  such  program,  and  (C)  records  of  the 
characteristics  of  each  applicant  will  be  kept 
specifying,  as  to  those  Individuals  who  apply 
for  services  under  this  title  or  pursuant  to 
title  11  of  this  Act  and  are  determined  not 
to  be  eligible  therefor,  the  reasons  for  such 
determinations; 

(11)  provide  that  the  State  agency  will 
make  such  reports  In  such  form,  containing 
such  Information  (Including  the  data  de- 
scribed in  subclause  (C)  of  clause  (10)  of  this 
subsection,  periodic  estimates  of  the  popula- 
tion of  handicapped  individuals  eligible  for 
services  under  this  Act  In  such  State,  speci- 
fications of  the  number  of  such  Individuals 
who  will  be  served  with  funds  provided  under 
this  Act  and  the  outcomes  and  service  goals 
to  be  achieved  for  such  Individuals  in  each 
priority  category  specified  In  accordance  with 
clause  (5)  of  this  subsection,  and  the  service 
costs  for  each  such  category),  and  at  such 
time  as  the  Commissioner  may  require  to 
carry  out  hU  functions  under  this  title,  and 
comply  with  such  provisions  as  he  may  find 
necessary  to  assure  the  correctness  and  veri- 
fication of  such  reports: 

(12)  provide  for  entering  Into  cooperative 
arrangements  with,  and  the  utUizatlon  of 
the  services  and  facilities  of,  the  State  agen- 
cies administering  the  State's  public  assist- 
ance program*,  other  programs  for  handi- 
capped individuals,  veterans  programs,  man- 
power programs,  and  public  employment  of- 
fices, and  the  Social  Security  Administra- 
tion of  the  Department  of  Health.  Education, 
and  Welfare,  the  Veterans'  Administration, 
and  other  Federal,  State,  and  local  public 
agencies  providing  services  related  to  the  re- 
habilitation of  handicapped  Individuals; 

(13)  provide  satisfactory  asstirances  to  the 
Commissioner  that,  in  the  provision  of  voca- 
tional rehabilitation  and  comprehensive  re- 
habilitation services,  maximum  utilization 
shall  be  made  of  public  or  other  vocational  or 
technical  training  faculties  or  other  appro- 
priate resources  in  the  community; 

(14)  (A)  provide  that  vocational  rehabil- 
itation and  comprehensive  rehabilitation 
services  provided  under  the  State  plan  shall 
be  available  to  any  civil  employee  of  the 
trn^ted  States  disabled  while  in  the  perform- 
ance of  his  duty  on  the  same  terms  and  con- 
ditions as  apply  to  other  persons,  and 

(B)  provide  that  special  consideration  will 
be  given  to  the  rehabilitation  under  this  Act 
of  a  handicapped  individual  whose  handi- 
capping condition  arises  from  a  disability 
sustained  in  the  line  of  duty  while  such  In- 
dividual was  performing  as  a  public  safety 
officer  and  the  proximate  cause  of  such  dis- 
ability was  a  criminal  act,  apparent  criminal 
act,  or  a  hazardous  condition  resulting  di- 
rectly from  the  officer's  performance  of 
duties  In  direct  connection  with  the  enforce- 
ment, execution,  and  administration  of  law 
or  fire  prevention,  firefightlng,  or  related 
public  safety  activities; 


(15)  provide  that  no  residence  reqtiire- 
ment  will  be  imposed  which  excludes  from 
services  under  the  plan  anv  individual  who  is 
present  In  the  State; 

(16)  provide  for  continuing  statewide 
studies  of  the  needs  of  handicapped  individ- 
uals and  how  these  needs  mav  be  most  effec- 
tively met  (including  the  State's  needs  for 
rehabilitation  faculties)  with  a  view  toward 
the  relative  need  for  services  to  significant 
segments  of  the  population  of  handicapped 
individuals  and  the  need  for  expansion  of 
services  to  those  individuals  with  the  most 
severe  handicaps; 

(17)  provide  for  (A)  periodic  review  and 
reevaluation  of  the  status  of  handicapped 
individuals  placed  In  extended  emplovment 
In  rehabilitation  faculties  (Including  work- 
shops) to  determine  the  feasibility  of  their 
employment,  or  training  for  employment,  in 
the  competitive  labor  market,  and  (B)  maxi- 
mum efforts  to  place  such  individuals  In  such 
employment  or  training  whenever  It  Is  deter- 
mined to  be  feasible; 

(18)  provide  that  where  such  State  plan 
includes  provisions  for  the  construction  of 
rehabilitation  facilities — 

(A)  the  Federal  share  of  the  cost  of  con- 
struction thereof  for  a  fiscal  year  wUl  not 
exceed  an  amount  equal  to  10  per  centum  of 
the  State's  allotment  for  such  year, 

(B)  the  provisions  of  section  313  shall  be 
applicable  to  such  construction  and  such 
provisions  shall  be  deemed  to  apply  to  such 
construction,  and 

(C)  there  shall  be  compliance  with  regula- 
tions the  Commissioner  shall  prescribe  de- 
signed to  assure  that  no  State  will  reduce  its 
efforts  in  providing  other  vocational  reha- 
bilitation services  (other  than  for  the  estab- 
lishment of  rehabUitation  facilities)  because 
its  plan  Includes  such  provisions  for  con- 
struction; 

(19)  provide  satisfactory  assurances  to  the 
Commissioner  that  the  State  agency  desig- 
nated pursuant  to  clause  (1)  (or  each  State 
agency  if  two  are  so  designated)  and  anv  sole 
local  agency  administering  the  plan  In  a  po- 
litical subdivision  of  the  State  will  take  into 
account,  in  connection  with  matters  of  gen- 
eral policy  arising  in  the  administration  of 
the  plan,  the  views  of  individuals  and  groups 
thereof  who  are  recipients  of  vocational  or 
comprehensive  rehabilitation  services  (or.  In 
appropriate  cases,  their  parents  or  guard- 
ians), working  in  the  field  of  vocational 
rehabilitation,  and  providers  of  vocational 
and  comprehensive  rehabUitation  services; 
and 

(20)  provide  satisfactory  assurances  to  the 
Commissioner  that  the  continuing  studies 
required  under  clause  (16)  of  this  subsection, 
as  well  as  an  annual  evaluation  of  the  effec- 
tiveness of  the  program  in  meeting  the  goals 
and  priorities  set  forth  in  the  plan,  will  form 
the  basis  for  the  submission,  from  time  to 
time  as  the  Commissioner  may  require,  of 
appropriate  amendments  to  the  plan, 

(b)  The  Commissioner  shall  approve  any 
plan  which  he  finds  fulfills  the  conditions 
specified  In  subsection  (a)  of  this  section, 
and  he  s*ir11  disapprove  any  plan  which  does 
net  fulfill  such  conditions.  Prior  to  such  dis- 
approval, the  Commissioner  shall  notify  a 
State  of  his  Intention  to  disapprove  Its  plan, 
and  he  shall  afford  such  State  reasonable 
notice  and  opportunity  for  hearing, 

(c)  Whenever  the  Commissioner,  after  rea- 
sonable notice  and  opnortunltv  for  heiring 
to  the  State  agency  administering  or  super- 
vising the  administration  of  the  State  plan 
approved  under  this  section,  finds  that— 

(1)  the  plan  has  been  so  changed  that  it 
ro  lo"eer  complies  with  the  requirements  cf 
subsection  (a)  of  this  section;  or 

(2)  i-T'  the  administration  of  the  plan  there 
is  a  faUure  to  comply  substantially  with  any 
such  provision. 

the    Commissioner   shall    notify   such    State 
agency   that    no   further  payments   wUl   be 
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made  to  the  State  under  this  title  (or,  In  his 
discretion,  that  such  further  payments  wUl 
be  reduced  in  accordance  with  regulations 
the  Commissioner  shall  prescribe,  or  that 
further  payments  will  not  be  made  to  the 
State  only  for  the  projects  under  the  parts 
of  the  State  plan  affected  by  such  f aUure ) , 
untU  he  is  satisfied  there  is  no  longer  any 
such  failure.  Until  he  is  so  satisfied,  the 
Commissioner  shall  make  no  further  pay- 
ments to  such  State  under  this  title  (or  shall 
limit  payments  to  projects  under  those  parts 
of  the  State  plan  in  which  there  Is  no  such 
failure ) , 

(d)  If  any  State  is  dissatisfied  with  the 
Commissioner's  action  under  subsection  (b) 
or  (ci  of  this  section,  such  State  may  appeal 
to  the  United  States  district  court  for  the 
district  where  the  capital  of  such  State  Is 
located  and  Judicial  review  of  such  action 
shall  be  on  the  record  in  accordance  with 
the  provisions  of  chapter  7  of  title  5.  United 
States  Code. 

INDrelDUALlZED    WRITTEN    REHABILrTATION 
PROGRAM 

Sec  102.  (a)  The  Commissioner  shall  In- 
sure that  the  individualized  written  rehabili- 
tation program  required  by  section  101(a) 
(10)  in  the  case  of  each  handicapped  indi- 
vidual Is  developed  Jointly  by  the  vocational 
rehabilitation  counselor  or  coordinator  and 
the  handicapped  individual  (or  in  appropri- 
ate cases,  his  parents  or  guardians) ,  and  that 
such  program  meets  the  requirements  set 
forth  in  subsection  (b)  of  this  section.  Such 
written  program  shall  set  forth  the  terms 
and  conditions,  as  well  as  the  rights  and 
remedies,  under  which  goods  and  services  will 
be  provided  to  the  individual, 

(b)  Each  individualized  written  rehabili- 
tation program  shall  be  reviewed  on  an  an- 
nual basis  at  which  time  each  such  indi- 
vidual (or.  In  appropriate  cases,  his  parents 
or  guardians)  will  be  afforded  an  opportunity 
to  review  such  program  and  renegotiate  its 
terms.  Such  program  shall  include,  but  not 
be  limited  to  ( 1 )  a  statement  of  long-range 
rehabilitation  objectives  related  to  the  at- 
tainment of  such  goals.  (2)  a  statement  of 
the  specific  vocational  or  comprehensive  re- 
habilitation services  to  be  provided,  (3)  the 
projected  date  for  the  Initiation  and  the  an- 
ticipated duration  of  each  such  service.  (4) 
objective  criteria  and  an  evaluation  proce- 
dure and  schedule  for  determining  whether 
such  objectives  and  goals  are  being  achieved, 
and,  (5)  where  appropriate,  a  detaUed  ex- 
planation of  the  availability  of  a  client  as- 
sistance project  established  In  such  area 
pursuant  to  section  112. 

(c)  The  Commissioner  shall  also  Insiure 
that  (1)  In  developing  and  carrying  out  the 
individualized  written  rehabilitation  pro- 
gram required  by  section  101  In  the  case  of 
each  handicapped  Individual  primary  em- 
phasis Is  placed  upon  the  determination  and 
achievement  of  a  vocational  goal  for  such 
individual.  (2)  a  decision  that  such  an  indi- 
vidual is  not  capable  of  achieving  such  a 
goal,  and  thus  not  eligible  for  vocational 
rehabilitation  services  provided  with  assist- 
ance under  this  part,  is  made  only  in  full 
consultation  with  such  individual  (or.  in 
appropriate  cases,  his  parents  or  gueirdiansi , 
and  only  upon  the  certification,  as  an  amend- 
ment to  such  written  program,  that  the 
evaluation  of  rehabilitation  potential  has 
demonstrated  beyond  any  reasonable  doubt 
that  such  individual  is  not  then  capable  of 
achieving  such  a  goal,  and  (3)  any  such 
decision  shall  be  reviewed  at  least  annually 
In  accordance  with  the  procedure  and  criteria 
established  In  this  section, 

SCOPE  OF  VOCATIONAL  REH.'.BILTTATION  SERVICES 

Ssc.  103.  (a)  Vocational  rehabilitation 
services  provided  under  this  Act  are  any 
goods  or  services  necessary  to  render  a  handi- 
capped individuevl  employable,  including,  but 
not  limited  to,  the  foUowlng: 


(1)  evaluation  of  rehabUitation  potential, 
including  diagnostic  and  related  services. 
Incidental  to  the  determination  of  eligibUlty 
for.  and  the  nature  and  scope  of.  services 
to  be  provided.  Including,  where  appropriate, 
examination  by  a  physician  skilled  in  the 
diagnosis  and  treatment  of  emotional  dis- 
orders, or  by  a  licensed  psychologist  in  ac- 
cordance with  State  laws  and  regulations, 
or  both; 

(2)  counseling,  guidance,  referral,  and 
placement  services  for  handicapped  individ- 
uals. Including  follow-up.  foUow-along.  and 
other  postemployment  services  necessary  to 
assist  such  individuals  to  maintain  their 
employment  and  services  designed  to  help 
handicapped  individuals  secure  needed  serv- 
ices from  other  agencies,  where  such  services 
are  not  available  under  this  Act; 

(3)  vocational  and  other  training  services 
for  handicapped  Individuals,  which  shall  In- 
clude personal  and  vocational  adjustment, 
books,  and  other  training  materials,  and 
services  to  the  families  cf  such  individuals 
as  are  necessary  to  the  adjustment  or  re- 
habilitation of  such  Individuals:  Provided. 
That  no  training  services  in  institutions  of 
higher  education  shall  be  paid  for  with  funds 
under  this  title  or  title  II  of  this  Act  unless 
maximum  efforts  have  been  made  to  secure 
grant  assistance,  in  whole  or  In  part,  from 
other  sources  to  pay  for  such  training; 

(4)  physical  and  mental  restoration  serv- 
ices, including.' but  not  limited  to.  (A)  cor- 
rective surgery  or  therapeutic  treatment  nec- 
essary to  correct  or  substantially  modify  a 
physical  or  mental  condition  which  is  stable 
or  slowly  progressive  and  constitutes  a  sub- 
stantial handicap  to  employment,  but  Is  of 
such  nature  that  such  correction  or  modi- 
fication may  reeisonably  be  expected  to  elim- 
inate or  substantially  reduce  the  handicap 
within  a  reasonable  length  of  time,  (B)  nec- 
essary hospitalization  In  connection  with 
surgery  or  treatment.  (C)  prosthetic  and 
orthotic  devices.  (D)  eyeglasses  and  visual 
services  as  prescribed  by  a  physician  skilled 
in  the  diseases  of  the  eye  or  by  an  optome- 
trist, whichever  the  individual  may  select, 
(E)  special  services  (including  transplanta- 
tion and  dialysis),  artificial  kidneys,  and 
supplies  necessary  for  the  treatment  of  in- 
dividuals suffering  from  end -stage  renal  dis- 
ease, and  (F)  diagnosis  and  treatment  for 
mental  and  emotional  disorders  by  a  phy- 
sician or  licensed  psychologist  In  accord- 
ance with  State  licensure  laws; 

(5)  maintenance,  not  exceeding  the  esti- 
mated cost  of  subsistence,  during  rehabili- 
tation; 

(6)  Interpreter  services  for  the  deaf,  and 
reader  services  for  those  Indivldueils  deter- 
mined to  be  blind  after  an  examination  by 
a  physician  skilled  in  the  diseases  of  the 
eye  or  by  an  optometrist,  whichever  the  In- 
dividual may  select; 

(7)  recruitment  and  training  services  for 
handicapped  individuals  to  provide  them 
with  new  employment  opportunities  in  the 
fields  of  rehabilitation,  health,  welfare,  pub- 
lic safety  and  law  enforcement,  and  other 
appropriate  service  employment; 

(8)  rehabilitation  teaching  services  and 
orientation  and  mobility  services  for  the 
blind; 

(9)  occupational  licenses,  tools,  equip- 
ment, and  Initial  stocks  and  supplies; 

(10)  transportation  In  connection  with  the 
rendering  of  any  vocational  rehabilitation 
service;  and 

(11)  telecommunications,  sensory,  and 
other  technological  aids  and  devices. 

(b)  Vocational  rehabilitation  services, 
when  provided  for  the  benefit  of  groups  of 
Individuals,  may  also  include  the  following: 

(1)  in  tho  case  of  any  type  of  small  busi- 
ness operated  by  individuals  with  the  most 
severe  handicaps  the  operation  of  which  can 
be  improved  by  management  services  and 
supervision   provided   by   the   State   agency, 


the  provision  of  such  services  and  supervi- 
sion, alone  or  together  with  the  acquisition 
by  the  State  agency  of  vending  facilities  or 
other  equipment  and  Initial  stocks  and  sup- 
plies; and 

(2)  the  construction  or  establishment  of 
public  or  nonprofit  rehabUitation  facilities 
and  the  provision  of  other  facilities  and  serv- 
ices which  promise  to  contribute  substan- 
tially to  the  rehabilitation  of  a  group  of  in- 
dividuals but  which  are  not  related  directly 
1.0  tne  maividuaiized  rehabilitation  wTltten 
program  of  any  one  handicapped  individual, 

NON-FEDERAL    SHARE    FOR    CONSTRUCTION 

Sec.  105,  For  the  purpose  of  determining 
the  amount  of  payments  to  States  for  car- 
rying out  part  B  of  this  title,  the  non-Fed- 
eral share,  subject  to  such  limitations  and 
conditions  as  may  be  prescribed  In  regula- 
tions by  the  Commissioner,  shall  Include 
contributions  of  funds  made  by  any  private 
agency,  organization,  or  individual  to  a  State 
or  local  agency  to  assist  in  meeting  the  costs 
of  construction  or  establishment  of  a  public 
or  nonprofit  rehabilitation  facility,  which 
wotUd  be  regarded  as  State  or  local  funds  ex- 
cept for  the  condition,  imposed  by  the  con- 
tributor, limiting  use  of  such  funds  to  con- 
struction or  establishment  of  such  facility. 
Part  B — Basic  Vocational  Rehabihtation 
Services 

STATE    allotments 

Sec,  110,  (a)  For  each  fiscal  year,  each 
State  shall  be  entitled  to  an  allotment  of 
an  amount  bearing  the  same  ratio  to  the 
amount  authorized  to  be  appropriated  un- 
der subsection  (b)  (1)  of  section  100  for  al- 
lotment under  this  section  as  the  product  of 
(1)  the  population  of  the  State  and  (2)  the 
square  of  Its  allotment  percentage  bears  to 
the  sum  of  the  corresponding  products  for 
all  the  States.  The  allotment  to  any  State 
(Other  than  Guam.  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands)  under  the  first  sentence 
of  this  subsection  for  any  fiscal  year  which 
is  less  than  one -quarter  of  1  per  centum  of 
the  amount  appropriated  under  section 
100(b)  (11.  or  $2,000,000.  whichever  is  great- 
er, shall  be  increased  to  that  amount,  the 
total  of  the  Increases  thereby  required  being 
derived  by  proportionately  reducing  the  al- 
lotments to  each  of  the  remaining  such 
States  under  the  first  sentence  of  this  sub- 
section, but  with  such  adjustments  as  may 
be  necessary  to  prevent  the  allotment  of  any 
such  remaining  States  from  being  thereby 
reduced  to  less  than  that  amount, 

(b)  Whenever  the  Commissioner  deter- 
mines that  any  amount  of  an  ellotment  to  a 
State  for  any  fiscal  year  will  not  be  utilized 
by  such  State  in  carrying  out  the  purposes 
of  this  title,  he  shall  make  such  amount 
available  for  carrying  out  the  purposes  of 
this  title  to  one  or  more  other  States  to 
the  extent  he  determines  such  other  State 
will  be  able  to  use  such  additional  amount 
during  such  year  for  carrying  out  such  pur- 
poses. Any  amount  made  available  to  a 
State  for  any  fiscal  year  pursuant  to  the 
preceding  sentence  shall,  for  the  purposes  of 
this  part,  be  regarded  as  an  increase  of  such 
State's  allotment  (as  determined  vmder  the 
preceding  provisions  of  this  section)  for 
such  year. 

PATMErJTS    to    STATTS 

Sec  111(a).  From  each  State's  allotment 
under  this  part  for  any  fiscal  year,  the 
Commissioner  shall  pay  to  such  State  an 
amount  equal  to  the  Federal  share  of  the 
cost  of  vocational  rehabUitation  services 
under  the  plan  for  such  State  approved  un- 
der section  101.  Including  expenditures  for 
the  administration  of  the  State  plan,  except 
that  the  total  of  such  payments  to  such 
State  for  such  fiscal  year  may  not  exceed  its 
aUotment  under  subsection  (a)  of  section 
110  for  such  year  and  such  payments  shall 
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be   made  In  an  amount   which   would 

It    in    a    violation    of   the    provisions    of 
State  plan   required   by  clause    (18)    of 
on  101(a).  and  except  that  the  amount 
herwlse   payable   to   such   State   for   such 
--  under  this  section  shall  be  reduced  by 
amount  (If  any)   by  which  expenditures 
1  non-Federal  sources  during  "such  year 
nder  this  title  are  less  than  expenditures 
nder  the  State  plan  for  the  fiscal  vear  end- 
ig    June    30.    1972.    under    the    Vocational 
:ehabllltatlon  Act. 
(b)    The  method  of  computing  and  pav- 
?  amounts  pursuant  to  subsection  (a)  shall 
■  as  follows: 

(1)   The  Commissioner  shall,  prior  to  the 
■ginning  of  each  calendar  quarter  or  other 
Mod    prescribed    by    him,    estimate    the 
ount  to  be  paid  to  each  State  under  the 
ivlslons  of  such   subsection  for  such   pe- 
■*     such   estimate   to    be    based   on   such 
of  the  State  and   information  fur- 
by  it.  and  such  other  Investigation, 
the  Commissioner  may  find  necessary. 
(2t    The    Commissioner    shall    pav.    from 
e  allotment  available  therefor,  the  amount 
estimated   by  him   for   such   period    re- 
red  or  Increased,  as  the  case  may  be.  by 
T    sum    (not    previously    adjusted    under 
13  paragraph)   by  which  he  finds  that  his 
tlmate  of  the  amount  to  be  paid  the  State 
'  any  prior  period  under  such  subsection 
greater  or  less  than  the  amount  which 
ould  have  been  paid  to  the  State  for  such 
lor   period   under   such    subsection.    Such 
.yment   shall   be   made   prior   to   audit   or 
ttlement  by  the  General  Accounting  Office 
all   be  made  through   the  disbursing  fa- 
ities    of   the    Treasury    Department,    and 
an  be  made  In  such  Installments  as  the 
Commissioner  may  determine. 

CLIENT    ASSISTANCE 

Sec.   :12.   (a)    The  Commissioner  shall  set 
"  out  of  funds  appropriated  under  sec- 
30o    for   special   projects    and    demon- 
ons  up  to  $2,500,000  but  no  less  than 
000,000    for    the    fiscal    year    ending    on 
"e  30,  1973.  and  up  to  $5,000,000  but  no 
than  $1,000,000  each  for  the  two  succeed- 
fiscal  years  to  establish  In  no  less  than 
or    more    than    twenty    geographically 
I  persed  regions  client  assistance  pilot  prol- 
e's  (hereinafter  in  this  section  referred  to 
projects")    to  provide  counselors  to  In- 
n  and  advise  all  clients  and  client  appll- 
ts  In  the  project  area  of  all  available  bene- 
under  this  Act  and  to  assist  them  in  their 
■tlonshlps   with   projects,   programs,   and 
Utles  providing  services  to  them  under 
i  Act. 

b)  The  Commissioner  shall  prescribe  reg- 

tlons   which   shall   Include   the   following 

reejulrements:  ° 

1 )  All  employees  of  such  project  shall  not 

presently  serving  as  staff,  consultants  or 

'^Ivlng  benefits  of  anv  kind  directly  or  In- 

-tly  from  any  rehabUltatlon  project   pro- 

.  or  facility.  ^ 

)    The    staff   of   such   projects   shall   be 

ded   reasonable   access   to   pollcvmaklng 

administrative  personnel   in   State  and 

rehabilitation  programs,  projects,  and 

Utles. 

)  The  project  shall  submit  an  annual  re- 
.   through   the  State   agency  designated 
iuant  to  section  101.  to  the  Commissioner 
the  operation  of  the  project  during  the 
rlous  year.  Including  a  summarv  of  the 
*•  done  and  a  uniform  statistical  tabula- 
of  all  cases  handled  by  such  project   A 
of  each  such  report  shall  be  submitted 
he  appropriate  committees  of  the  Con- 
'  by  the  Commissioner,  together  with  a 
lary  of  such  reports  and  his  evaluation 
ch  projects  Including  appropriate  recom- 
dations. 
Each  State  agency  may  enter  into  co- 
opefatlve  arrangements  with  Institutions  of 
er  education   to   secure   the   services   in 
projects  of  graduate  students  who  are 
rg'-lrg  clinical  training  activities  In  re- 
fields.  No  compensation  with  funds  ap- 
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propriated  under  this  Act  shall  be  provided 
to  such  students. 

(5)  Reasonable  assurance  shall  be  given  by 
the  appropriate  State  agency  that  all  clients 
or  client  applicants  within  the  project  area 
shall  have  the  opportunity  to  receive  ade- 
quate service  under  the  project  and  shall  not 
be  pressured  against  or  otherwise  discouraged 
from  availing  themselves  of  the  services 
available  under  such  project. 

(6)  The  project  shall  be  funded,  admin- 
istered, and  operated  directly  by  the  State 
agency  designated  pursuant  to  section  101. 
Pabt  C— Innovation  and  Expansion  Grants 

STATE  allotments 

Sec.  120.  (a)(1)  Prom  the  sums  available 
pursuant  to  section  100(b)(2)   for  any  fiscal 
year  for  grants  to  States  to  assist  them  In 
meeting  the  costs  described  In  section  121 
each  State  shall  be  entitled  to  an  allotment 
of  an  amount  bearing  the  same  ratio  to  such 
sums  as  the  population  of  the  State  bears  to 
the  population  of  all  the  States.  The  allot- 
ment to  any  State  under  the  preceding  sen- 
tence for  any  fiscal  year  which  is  less  than 
$50,000    (or  such  other  amount   as   may   be 
specified  as  a  minimum  allotment  In  the  Aft 
appropriating    such    sums    for    such    year) 
shall  be  Increased  to  tnat  amount,  and  for 
the   fiscal   years  ending  June  30.    1973    and 
June  30,  1974.  no  State  shall  receive  less  than 
the  amount  necessary  to  cover  up  to  90  per 
centum  of  the  cost  of  continuing  projects 
assisted    under   section    4(a)(2)(A)    of    the 
Vocational   Rehabilitation   Act,   except   that 
no  such  project  may  receive  financial  assist- 
ance  under   both   the   Vocational   Rehabili- 
tation Act  and  this  Act  for  a  total  period  of 
time  m  excess  of  three  years.  The  total  of 
the  Increase  required  by  the  preceding  sen- 
tence  shall    be    derived    by    proportionately 
reducing  the  allotments  to  each  of  the  re- 
maining States  under  the  first  sentence  of 
this  section,  but  with  such  adjustments  as 
may  be  necessary  to  prevent  the  allotment 
of  any  of  such  remaining  States  from  there- 
by being  reduced  to  less  than  $50,000. 

(b)  Whenever  the  Commissioner  deter- 
mines that  any  amount  of  an  allotment  to  a 
State  for  any  fiscal  year  will  not  be  utilized 
by  such  State  In  carrying  out  the  purposes 
of  this  section,  he  shall  make  such  amount 
available  for  carrying  out  the  purposes  of  this 
section  to  one  or  more  other  States  which  he 
determines  will  be  able  to  use  additional 
amounts  during  such  year  for  carrying  out 
such  purposes.  Any  amount  made  available 
to  a  State  for  any  fiscal  year  pursuant  to  the 
preceding  sentence  shall,  for  purposes  of  this 
part,  be  regarded  as  an  Increase  of  such 
State's  allotment  (as  determined  under  the 
preceding  provisions  of  this  section)  for  such 
year. 

PAYMENTS    TO    STATES 

Sec.  121.  (a)  From  each  State's  allotment 
under  this  part  for  any  final  year,  the  Com- 
missioner shall  pay  to  such  State  or.  at  the 
option  of  the  State  agency  designated  pur- 
suant  to  section  101(a)(1),  to  a  public  or 
nonprofit  organization  or  agency,  a  portion 
of  the  cost  of  planning,  preparing  for,  and 
initiating  special  programs  under  the  State 
plan  approved  pursuant  to  section  101  to  ex- 
pand vocational  rehabilitation  services    in- 
cluding programs  to  Initiate  or  expand  such 
services  to  Individuals  with  the  most  severe 
handicaps,  or  of  special  programs  under  such 
State  plan  to  Initiate  or  expand  services  to 
classes  of  handicapped  Individuals  who  have 
unusual  and  difficult  problems  in  connection 
with  their  rehablliutlon.  particularly  hand- 
icapped  Individuals  who  are  poor,  and  re- 
sponsibUity  for  whose  treatment,  education 
and   rehabilitation  Is  shared   by   the   State 
agency  designated  In  section  101  with  other 
agencies.    The    Commissioner    miy    require 
that  any  portion  of  a  State's  allotment  under 
this  section,  but  not  more  than  50  per  cen- 
tum of  such  allotment,  may  be  expended  In 
connection  with  only  such  projects  as  have 
first   been   approved   by   the   Commissioner. 
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Any  grant  of  funds  under  this  section  which 
wUl  be  used  for  direct  services  to  handi- 
capped Individuals  or  for  establishing  or 
maintaining  facilities  which  will  render  dl- 
rect  services  to  such  Individuals  must  have 
the  prior  approval  of  the  appropriate  State 
agency  designated  pursuant  to  section  loi 

(b)  Payments  under  this  section  with  re- 
spect to  any  project  may  be  made  for  a  period 
of  not  to  exceed  three  years  beginning  with 
the  commencement  of  the  project  as  ap- 
proved, and  sums  appropriated  for  grants 
under  this  section  shall  remain  avaUable 
for  such  grants  through  the  fiscal  year  end- 
ing June  30,  1976.  Payments  with  respect 
to  any  project  may  not  exceed  90  per  centum 
Df  the  cost  of  such  project.  The  non-Federal 
share  of  the  cost  of  a  project  may  be  In  cash 
or  In  kind  and  may  Include  funds  spent  for 
project  purposes  by  a  cooperating  public  or 
nonprofit  agency  provided  that  it  is  not  in- 
cluded as  a  cost  In  any  other  federally  fl. 
nanced  program. 

(c)  Payments  under  this  section  may  be 
made  In  advance  or  by  wav  of  reimburse- 
ment for  services  performed  and  purchases 
made,  as  may  be  determined  by  the  Commis- 
sioner, and  shall  be  made  on  such  condi- 
tions as  the  Commissioner  finds  necessary  to 
carry  out  the  purposes  of  this  section. 


Mr.  BRADEMAS  ^during  the  reading) 
Mr.  Chairman,  i  ask  unanimous  con- 
sent that  further  reading  of  the  bill  be 
dispensed  with  and  that  it  be  open  to 
amendment  at  any  point. 

Mr.  GROSS.  Mr.  Chairman,  reserving 
the  right  to  object,  will  the  gentleman 
amend  that  request  to  read  "by  title"' 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 

Mr.  BRADEMAS.  Mr.  Chairman.  I  will 
be  very  glad  to  amend  that. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent  that  further  reading  of  the  title  be 
dispensed  with. 

Mr.  GROSS.  And  that  the  title  be  open 
to  amendment? 

Mr.  BRADEMAS.  And  that  the  title 
be  open  to  amendment. 

Mr.  GROSS.  Mr.  Chairman.  I  withdraw 
my  reservation. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

amendment    offered    by    MR.    HENDERSON 

Mr.  HENDERSON.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Henderson;  on 
page  123  of  the  reported  bUl.  amend  section 
3(d)  to  read  as  follows : 

"(d)  In  order  to  carry  out  the  purposes 
of  this  Act,  the  authorized  level  of  full-time 
personnel,  or  the  equivalent,  assigned  to  the 
Rehabilitation  Services  Administration  to 
carry  out  duties  related  to  the  administration 
of  this  Act,  Is  increased  by  sixty." 

Mr.  HENDERSON.  Mr.  Chairman,  the 
purpose  of  the  amendment  I  have  of- 
fered is  to  strike  from  the  reported  bill 
the  language  contained  in  section  3(d) 
(1>  which  authorizes  an  additional  10 
supergrade  positions  for  the  Rehabilita- 
tion Services  Administration. 

This  is  yet  another  example  of  legis- 
lation that  is  reaching  the  House  floor 
with  provisions  that  violate  the  statu- 
tory standards  and  controls  relating  to 
Federal  employment. 

The  Committee  on  Post  Office  and 
Civil  Service  has  primarj-  jurisdiction 
over  all  matters  relating  to  the  com- 
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pensation.  classification,  and  retirement 
of  Federal  employees. 

The  standards,  controls,  and  limita- 
tions relating  to  these  matters  are  spelled 
out  very  specifically  in  title  5  of  the 
United  States  Code. 

Our  committee  feels  that  any  excep- 
tions to  such  statutory  standards  and 
controls  should  be  granted  only  in  the 
most  unusual  circumstances  and  only 
when  fully  justified  before  our  commit- 
tee. 

In  the  present  case  we  have  had  no 
request  and  no  opportunity  to  consider 
whether  there  is  any  justification  for  au- 
thorizing 10  additional  supergrades  for 
the  Rehabilitation  Services  Administra- 
tion. 

The  Committee  report  on  this  bill  con- 
tains no  justification  whatsoever  for  the 
additional  supergrade  positions. 

Moreover,  it  is  significant  to  note  that 
by  letter  dated  January  31.  1973.  ad- 
dressed to  the  Speaker  of  the  House,  the 
Civil  Service  Commission  reported  that 
as  of  December  31,  1972.  there  were  251 
supergrade  quota  positions  available  for 
distribution  by  the  Commission. 

These  supergrade  positions,  which  are 
authorized  under  section  5108fa)  of  title 
5.  United  States  Code,  are  distributed 
by  the  Civil  Service  Commission  to  those 
departments  and  agencies  of  the  Govern- 
ment that  can  justify  a  legitimate  need 
for  such  additional  positions. 

Therefore,  there  would  appear  to  be 
no  necessity  at  the  present  time  for  in- 
creasing the  general  supergrade  pool  by 
10  positions  as  is  proposed  by  section  3  (d) 
(1)  of  H.R.  17. 

If  there  is  a  need  for  additional  super- 
grades  to  staff  the  proposed  RehabiUta- 
tion  Services  Administration,  our  com- 
mittee will  give  immediate  attention  to 
the  matter  when  we  receive  a  request  for 
the  additional  positions.  We  have  no 
such  request  at  the  present  time. 

Mr.  Chairman,  I  recommend  the  adop- 
tion of  the  amendment. 
The  referred  to  letter  foUows: 
U.S.  Civil  Service  Commission, 
Washington,  B.C.,  January  31,  1973. 
Hon.  Carl  Albert. 

Speaker   of   the   House   of   Representatives, 
Washington,  DC. 
Dear  Mr.   Speaker:    Title   5,  Section  5114 
of  the  United  States  Code,  places  certain  an- 
nual reporting  responsibilities  on  the  Civil 
Service   Commission   and   on   other   depart- 
ments and  agencies  with  respect  to  positions 
In  grades  GS-16.  GS-17.  and  GS-18.  This  re- 
port  concerns  actions  taken  on  those  posi- 
tions approved  under  title  5  U.S.C.  5108(a) 
during  the  calendar  year  1972. 
Attached  are: 

1-  A  summary  of  actions  taken  under  the 
numerical  limitations  of  title  5  U.S.C.  5108 
(a) — quota  positions. 

2.  A  summary  of  actions  taken  outside  the 
numerical  limitations  of  title  5  U.S.C.  5108 
(a)— nonquota  positions. 

3.  A  summary  of  actions  taken  regarding 
Administrative  Law  Judge  positions. 

Under  separate  cover,  we  are  forwarding 
seven  volumes  of  reports  pertaining  to  posi- 
tions covered  by  title  5  U.S.C.  5108(a)  on  an 
agency-by-agency  basis. 

We  shall  be  happy  to  answer  any  questions 
you  may  have  about  the  contents  of  this  re- 
port. 

Sincerely  yours, 

Robert  E.  Hampton, 

Chairman. 
Enclosures. 


ENCLOStTRES 

Summary  of  actions  taken  outside  the  nu- 
merical limitations   of  title  5   U.S.C  5108 
(o) — Nonquota  positions,  1972 
Non-quota  positions   are  professional  en- 
gineering positions  primarily  concerned  with 
research  and  development,  and  professional 
positions  In  the  physical  and  natural  sciences 
and  medicine. 

Nonquota:  Total 
Total  approved  positions  as  of  Janu- 
ary 1,  1972 1,398 

Positions  approved  by  CSC  during 
1972    — 323 


1.721 


Positions  cancelled  by  CSC  during 

1972 :       435 


Total  positions  approved  as  of 

December  31,  1972 1.286 

Summary   of    actions    taken    regarding    ad- 
ministrative  law   judge   positions — 1972 
Administrative  law  judge  positions:        Total 
Positions  authorized  as  of  January  1 

1972    ■    _       249 

Total  number  In  use  as  of  Decem- 
ber 31.  1972 248 


Positions   remaining   as   of  Decem- 
ber 31,  1972... 1 

Summary  of  actions  taken  under  numerical 
limitations  of  title  5  U.S.C.  5108 {a)— quota 
positions,    1972 

Total 

Total  authorized  positions  as  of  Jan- 
uary 1,  1972 2  754 

Positions  approved  by  CSC  as  of  Jan- 
uary  1,   1972 2  696 

Positions  available  for  distribution  "by 

CSC  as  of  January  1,  1972 58 

Positions    cancelled    by    CSC    during 


1972 


741 


Positions  available  for  distribution 
during  1972. 799 

Positions  approved  by  CSC  durinK 
1972 


527 


Positions  In  process  of  certification  or 
committed  as  of  December  31.  1972. 


272 


21 


Total  available  for  CSC  distribu- 
tion as  of  December  31.  1972 »251 


Summary 


GS-18  GS-17   GS-16      Total 


Positions  authorized  by  law  as 

of  Dec.  31,  1972 330       689    1.735    '2,754 

Positions  approved  by  CSC  as 

of  Dec.  31,  1972 275       626    1.581      2.482 

Remaining 55        63       154         272 

Positions  in  process  or  com- 
mitted as  of  Dec.  31. 1972  21  21 


Remaining.  Dec.  31. 1972..       55 


63       133 


251 


<  Total  number  established  bv  law  cannot  exceed  2  754—25 
percent  may  be  placed  in  GS-1^  and  12  percent  in  GS-lg  The 
quota  within  grades  may  be  lowered  or  raised  as  long  as  it  does 
not  exceed  330  m  GS-18  and  689  in  GS-17,  or  a  to'al  of  2  754 

'On  Dec.  11,  1972,  President  Nixon  initiated  a  Government- 
wide  freeze  on  promotions  and  new  appointments  As  a  result 
the  Civil  Service  Commission  withdrew  from  all  executive 
branch  agencies  240  vacant  authorizations.  The  large  number 
of  vacant  authorizations  was  due  primarily  to  the  personnel 
changes  taken  place  in  most  departments  and  agencies  As 
management  changes  take  place  at  the  too  levels  of  the  executive 
branch,  the  Commission  expects  that  heavy  demands  will  take 
place  for  reallocation  of  the  quota  authorizations  and  will 
probably  tar  exceed  the  supply  available.  All  requests  for  quota 
authorizations  will  be  thoroughly  evaluated  to  assure  that  the 
most  effective  and  efficient  use  is  being  made  of  the  available 
quota  authorizations. 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HENDERSON.  I  will  yield  to  the 
gentleman  from  Indiana  (Mr.  Brademas)  . 

Mr.  BRADEMAS.  Mr.  Chairman,  the 
gentleman   from   North   Carolina    (Mr. 


Henderson)  has  discussed  his  amend- 
ment with  the  committee  on  our  side,  and 
we  have  no  objection  to  the  gentleman's 
amendment. 

Mr.  QUIE.  Will  the  gentleman  yield? 

Mr.  HENDERSON.  I  am  delighted  to 
yield  to  the  gentleman  from  Minnesota. 

Mr.  QUIE.  We  have  no  objection  on 
this  side. 

Mr.  GROSS.  Will  the  gentleman  vield? 

Mr.  HENDERSON.  I  am  delighted  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  GROSS.  I  wish  to  commend  the 
gentleman  for  his  amendment.  I  am  sur- 
prised that  the  Committee  on  Education 
and  Labor  would  bring  still  another  bill 
to  the  floor  of  the  House  despite  the  lan- 
guage in  their  report  attempting  to  beef 
up  this  administrative  oflSce  with  10  ad- 
ditional supergrades. 

Mr.  HENDERSON.  I  thank  the  gentle- 
man for  his  continued  support. 

Mr.  Chairman.  I  take  one  further  mo- 
ment to  say  at  the  direction  of  the  Com- 
mittee on  Post  Office  and  Civil  Service  it 
will  be  our  intention  to  attempt  to  remove 
all  supergrade  authority  that  might  be 
contained  in  the  legislation  presented  to 
this  House  in  this  session  as  we  have 
done  in  past  Congresses. 

Mr.  GROSS.  Will  the  gentleman  yield 
further? 

Mr.  HENDERSON.  I  am  glad  to  yield 
further  to  the  gentleman  from  Iowa. 

Mr.  GROSS.  Those  who  are  guiding 
this  program  have  their  remedy-,  which 
is  to  go  to  the  Civil  Service  Commission 
and  justify  their  position  and  draw  from 
the  pool  of  the  Civil  Service  Commis- 
sion. 

Mr.  HENDERSON.  Again  for  emphasis 
let  me  say  at  the  beginning  of  this  year 
there  were  251  unallocated  positions  in 
the  supergrade  positions  in  the  civU 
service  pool. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Henderson;. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY   MB.  DU  PONT 

Mr.  DU  PONT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  du  Pont-  Sec- 
tion lU(a).  Title  I  of  HJl.  17  U  hereby 
amended  by  Inserting  the  following  language 
at  the  end  of  line  14  thereof:  "and  except 
that  the  total  of  such  payments  to  any  state 
receiving  a  minimum  allotment  under  Sec- 
tion 110(a)  of  this  Title,  shall  not  be  less 
than  such  minimum  allotment,  the  total  of 
the  Increases  thereby  required  being  derived 
by  proportionately  reducing  the  payments  to 
each  of  the  remaining  states  under  this  sec- 
tion." 

Mr.  DU  PONT.  I  rise,  Mr.  Chairman,  to 
offer  an  amendment  to  the  minimum 
allotment  and  payment  section  of  the 
bill.  This  provision,  Mr.  Chairman  is 
critical  to  the  State  of  Delaware.  We  in 
Delaware  have  an  excellent  vocational 
rehabilitation  program  which  has  vir- 
tually been  dismantled  in  the  last  few 
months,  because  of  the  title  IV-A  ceiling 
imposed  last  year.  I  must  admit  that  I 
tried  in  vain  to  insert  a  hold  harmless 
provision  in  that  ceiling,  but  I  could  not 
convince  the  distinguished  chairman  of 
the  Committee  on  Appropriations  to 
agree.  As  a  result,  Delaware,  which  was 
expecting  to  receive  approximately  $26 
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riillion.  wound  up  receiving  only  about 
$8.3   million.   And  this,  Mr.  Chairman, 

V  as  a  cut  of  $17  million  annually,  that 
1  ad  to  be  accomplished  in  6  months.  Be- 
cause  our  vocational  rehabilitation  pro- 
i  ram  was  so  successful,  we  in  Delaware 
1  ad  been  using  a  considerable  amount  of 
t  tie  IV-A  funds  and  the  funds  provided 
ty  the  Federal  Government  under  the 
I  resent  Vocational  Rehabilitation  Act  to 
supplement  State  funding.  Now  that  we 
i  ave  lost  these  funds  by  an  act  of  Con- 
iress,  the  only  hope  we  have  left,  is  to 
E  et  some  relief  from  the  minimum  allot- 
rient  section  of  this  bill.  And,  I  might 
add  that  the  $2  million  minimum,  is  only 
1  alf  of  the  title  IV-A  actual  cutback  from 
finding  received  in  fiscal  year  1972.  So 

V  -e  need  the  minimum  $2  million  amount 
1 3  take  half  a  step  forward  after  the  full 
s  tep  backward  we  were  forced  to  take  by 
t  ne  action  of  the  92d  Congress. 

In  an  earlier  colloquy  with  the  gen- 
tleman from  Indiana,  he  imderscored 
t  le  intention  of  the  committee  to  insure 
even--  Stat€  in  the  Union  a  minimum  $2 
riillion  allotment  for  use  for  basic  voca- 
tional rehabilitation  services. 

This  intention  is  clearly  stated  at  the 
top  of  page  14  of  the  committee  report, 
', 'here  the  committee  states  that — 

The  committee  recognizes  that  a  certain 
iilnlmum  level  of  funding  Is  necessary  to 
c  onduct  an  adequate  program  In  any  state. 

And  the  committee  states  that  that 
lainimum  should  be  S2  million. 

As  I  read  section  110,  you  have  made 
(areful  provision  to  explain  that  if  the 
i  pproprlation  is  less  than  the  $700  mil- 
]Lon  authorization,  each  State's  mini- 
num  allotment  is  adjusted — stibtracting 
1  pro  rata  allotment  from  other  States — 
;o  that  Delaware,  for  example,  would 
still  have  a  minimtmi  allotment  of  $2 
z  million. 

But  the  problem  has  arisen,  Mr. 
Chairman,  not  in  the  adjustment  of  the 
i  llotment.  but  in  the  actual  payment. 
We  in  Delaware  cannot  spend  an  allot- 
inent:  we  can  only  spend  cold,  hard  cash. 
]  have  been  led  to  believe  that  an  appro- 
priation level  less  than  the  authoriza- 
t  ion  level  will  result  in  Delaware  getting 
I.  payment  less  than  the  minimum  allot- 
iient.  This  amendment.  Mr.  Chairman, 
seeks  to  insure  that  the  actual  payment 
to  the  States  having  a  minimum  allot- 
rient  will  not  be  less  than  that  allot- 
ment. It  also  adjusts  the  payment  to  the 
( ther  States  downward,  to  make  up  the 
(  ifference. 

We  in  Delaware  need  this  amendment, 
Mr.  Chairman,  and  I  appreciate  your 
^  .illingness  to  accept  it.  This  should 
make  the  intent  of  Congress  crystal 
( lear  in  this  matter.  Delaware's  allot- 
ment will  be  $2  million,  and  its  actual 
1  tayment  ^^nll  be  $2  million,  regardless  of 
he  appropriation  level. 

Mr.  BRADEMAS.  'Will  the  gentleman 
yield? 

Mr.  DtT  PONT.  I  am  happy  to  yield  to 
he  gentleman. 

Mr.  BRADEMAS.  Mr.  Chairman,  the 
:)urpose  of  the  gentleman's  amendment 
^•hich  he  has  discussed  with  the  commlt- 
;ee  is  to  strengthen  that  part  of  section 
110  that  has  to  do  with  the  minimum  al- 
otment   from   several   States,    and  the 


committee  on  this  side  has  no  objection 
to  the  gentleman's  amendment. 

Mr.  Du  PONT.  I  thank  the  gentleman. 

Mr.  QUIE.  'Will  the  gentleman  yield? 

Mr.  DU  PONT.  I  am  glad  to  yield  to  the 
gentleman  from  Minnesota. 

Mr.  QUIE.  I  wish  to  state  that  the  com- 
mittee on  this  side  finds  the  amendment 
quite  acceptable. 

Mr.  DU  PONT.  I  thank  the  gentleman, 
and  I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Delaware  (Mr.  du  Pont)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  be  proposed  to  title 
I?  If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE     n — COMPREHENSIVE     REHABILI- 
TATION SERVICES 

DECLARATION    OF    PURPOSES;    AUTHORIZATION    OF 
APPROPRIATIONS 

Sec.  200.  (a)  The  purpose  of  this  title  Is 
to  authorize  grants  (supplementary  to  grants 
for  vocational  rehabilitation  services  under 
title  I  of  this  Act)  to  assist  the  several  States 
In  developing  and  Implementing  continuing 
plans  for  meeting  the  current  and  future 
needs  of  handicapped  Individuals  for  whom 
a  vocational  goal  Is  not  possible  or  feasible, 
Including  the  assessment  of  disability  and 
rehabilitation  potential,  and  for  the  training 
of  specialized  personnel  needed  for  the  pro- 
vision of  services  to  such  individuals  and  re- 
search related  thereto. 

(b)  In  order  to  make  grants  to  carry  out 
the  purposes  of  this  title,  there  Is  authorized 
to  be  appropriated  $10,000,000  for  the  fiscal 
year  ending  June  30,  1973,  $25,000,000  for  the 
fiscal  year  ending  June  30,  1974,  and  $50,- 
000,000  for  the  fiscal  year  ending  June  30, 
1975. 

STATZ    ALLOTMENTS 

Sec.  201.  (a)  F^om  sums  appropriated  to 
carry  out  the  provisions  of  this  title  for  each 
fiscal  year,  less  the  amounts  reserved  by  the 
Commissioner  for  projects  under  section  204, 
each  State  shall  be  entitled  to  an  allotment 
of  an  amount  bearing  the  same  ratio  to^mch 
sums  as  the  product  of  (1)  the  population  of 
the  State,  and  (2)  Its  allotment  percentage 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  of  the  States.  The  allotment  to 
any  State  under  the  preceding  sentence  for 
any  fiscal  year  which  Is  less  than  $150,000 
shall  be  Increased  to  that  amount,  the  total 
of  the  Increases  thereby  required  being  de- 
rived by  proportionately  reducing  the  allot- 
ments to  each  of  the  remaining  States  under 
the  preceding  sentence,  but  with  such  ad- 
justments as  may  be  necessary  to  prevent  the 
allotment  of  any  such  remaining  States  from 
being  thereby  reduced  to  less  than  that 
amount. 

(b)  Whenever  the  Commissioner  deter- 
mines that  any  amount  of  an  allotment  to  a 
State  for  any  fiscal  year  wUl  not  be  utilized 
by  such  State  In  carrying  out  the  purposes 
of  this  section,  he  shall  make  such  amount 
available  for  carrying  out  the  purposes  of 
this  section  to  one  or  more  other  States  to 
the  extent  he  determines  such  other  State 
will  be  able  to  use  additional  amounts  dur- 
mg  such  year  for  carrying  out  such  pur- 
pose. Any  amount  made  available  to  a  State 
for  any  fiscal  year  pursuant  to  the  preced- 
ing sentence  shall,  for  the  purpose  of  this 
title,  be  regarded  as  an  Increase  In  the  State's 
allotment  (as  determined  under  the  preced- 
ing provisions  of  this  section)  for  such  year. 

(c)  In  any  fiscal  year  for  which  appro- 
priations pursuant  to  this  section  do  not 
exceed  $20,000,000,  the  Commissioner,  sub- 
sections (a)  and  (b)  of  this  section  and  sec- 
tion 202(a)  to  the  contrary  notwithstanding 


and  subject  to  the  provisions  of  section  313, 
shall  carry  out  the  purposes  of  this  title  by 
making  grants  to  States  and  public  or  non- 
profit organizations  and  agencies  to  pay  the 
Federal  share  of  the  expenditures  for  such 
projects.  Projects  receiving  such  grants  shall 
be  carried  out  under  the  State  plan  approved 
under  section  101  (except  for  the  priorities 
In  the  order  of  selection  required  by  section 
101(a)  (5)  (A) )  In  a  manner  consistent  with 
the  State  progTsun  submitted  under  section 
203. 

PAYMENTS   TO   STATES 

Sec.  202.  (a)  From  each  State's  allotment 
under  this  title  for  any  fiscal  year,  the  Com- 
missioner shall  pay  to  such  State  the  Federal 
share  of  the  expenditures  incurred  during 
such  year  under  Its  State  program  submit- 
ted under  section  203  and  approved  as  part 
of  the  State  plan  approved  under  section 
101.  Such  pajTnents  may  be  made  (after 
necessary  adjustments  on  account  of  pre- 
viously made  overpayments  or  underpay- 
ments) In  advance  or  by  way  of  reimburse- 
ment, and  In  such  installments  and  on  such 
conditions  as  the  Commissioner  may  de- 
termine. 

(b)  The  Federal  share  with  respect  to  any 
State  shall  be  90  per  centum  of  the  expendi- 
tures Incurred  by  the  State  during  such 
year  under  Its  State  program  submitted  im- 
der  section  203  and  approved  as  part  of  the 
State  plan  under  section  101. 

STATE    PROGRAMS 

Sec.  203.  As  a  condition  for  receiving  grants 
under  this  Act  for  the  fiscal  year  ending 
June  30.  1973,  a  State  must  submit  within 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act  an  amendment  to 
its  plan  submitted  to  the  Commissioner  un- 
der section  101  or  to  the  Secretary  under  sec- 
tion 5  of  the  Vocational  Rehabilitation  Act 
which  includes  a  program  for  provision  of 
comprehensive  rehabilitation  services  to  bring 
about  the  rehabilitation  of  handicapped  in- 
dividuals under  this  title.  A  State  shall  also 
Include  such  a  program  in  its  plan  under 
section  101  submitted  for  each  subsequent 
fiscal  year.  Such  program,  in  addition  to 
those  requirements  provided  in  section  101 
(a)(6),  shall  (1)  designate  the  State  agency 
or  agencies  administering  the  State  plan  for 
vocational  rehabilitation  as  the  agency  or 
agencies  to  administer  funds  provided  under 
this  title;  (2)  provide  that  comprehensive 
rehabilitation  services  will  be  provided  for 
the  rehabilitation  of  handicapped  individu- 
als only  In  accordance  with  the  individualized 
written  rehabilitation  program  required  by 
section  102  and  only  after  the  requirements 
of  subsection  (c)  of  such  sections  have  been 
met;  (3)  describe  the  quality,  scope,  and  ex- 
tent of  the  services  being  provided;  (4)  dem- 
onstrate that  the  State  has  studied  and  con- 
sidered a  broad  variety  of  means  for  provid- 
ing comprehensive  rehabilitation  services  un- 
der this  title,  including  but  not  limited  to, 
regional  and  community  centers,  halfway 
houses,  services  to  homebound  and  Institu- 
tionalized individuals,  and  patient -release 
programs,  where  such  programs  are  appro- 
priate and  beneficial;  (5)  be  approved  or  dis- 
approved under  the  criteria  and  procedures 
provided  with  respect  to  the  State  plan  sub- 
mitted under  section  101;  and  (6)  conform 
to  such  other  requirements  as  the  Commis- 
sioner by  regulation  may  prescribe. 

SPECIAL    PROJECTS 

Sec  204.  Prom  sums  appropriated  under 
section  200(b) .  the  Commissioner  may  retain 
not  to  exceed  10  per  centum  or  $500,000, 
whichever  is  smaller,  to  enable  him  to  make 
grants  to  States  and  public  and  nonprofit 
agencies  or  organizations  to  pay  part  of  the 
cost  of  projects  for  research  and  demonstra- 
tion and  training  which  hold  promise  of 
making  a  substantial  contribution  to  the 
solution  of  problems  related  to  the  rehabili- 
tation of  Individuals  under  this  title. 
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DEFINmON 

SEC  205.  For  the  purposes  of  this  title,  the 
term  "rehabilitation"  means  the  goal  of 
achieving,  through  the  provision  of  compre- 
hensive rehabilitation  services,  substantial 
Improvement  In  the  ability  to  live  Independ- 
ently or  function  normally  with  his  family 
or  community  on  the  part  of  a  handicapped 
Individual,  who,  according  to  a  certification 
under  section  102(c),  Is  not  then  capable  of 
achieving  a  vocational  goal. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  title  be  dis- 
pensed with  and  that  it  be  printed  in 
the  Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana 

There  was  no  objection. 

Mr.  ROBISON  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chariman,  only  rarely  do  I  take  the 
floor  to  speak  on  bills  not  coming  out  of 
my  own  committee.  But  I  do  so,  today, 
not  because  I  am  an  expert  on  the  subject 
matter  of  the  legislation  before  us,  but 
because  I  wish  to  deliver  myself  of  a 
complaint. 

I  am  not  sure  where  that  complaint 
ought  to  be  directed— and  it  is  likely  to 
fall  on  deaf  ears  in  any  event.  But  I  sus- 
pect it  is  a  complaint  that,  if  not  being 
voiced  by  many  of  my  colleagues,  is  nev- 
ertheless one  that  is  shared  by  a  goodly 
number  of  them. 

The  Nader  "profUe"  as  done  on  me 
last  year  suggested,  among  other  things, 
that  I  was  a  "facilitator"  and  a  "compro- 
miser." I  did  not  take  that  characteriza- 
tion as  unkind  criticism  inasmuch  as  I 
have  always  understood  that  legislative 
procedures,  if  they  are  to  work  at  all 
under  our  system,  require  a  good  deal  of 
compromise— not  with  basic  principles— 
but  just  to  find  a  workable  consensus  for 
action,  and  because  I  have  also  always 
beheved  that,  in  general,  poUtlcs  Is  the 
art  of  the  possible. 

Similarly,  I  have  never  really  been  aU 
that  interested  in  the  question  of 
whether  I  was  a  liberal  or  a  conservative, 
since  by  my  own  lights  I  am  a  moderate 
who  feels  most  comfortable  in  the  mid- 
dle of  the  road,  and  since  I  have  fur- 
ther believed  that  It  is  the  great  bloc  of 
moderates  here  in  this  House,  from  both 
sides  of  the  aisle,  who  have  provided  the 
meld  that  holds  our  political  system  to- 
gether and  keeps  It  a  viable,  operative 
system. 

But  this  year.  Mr.  Chairman,  is  a  dif- 
ferent sort  of  year— or,  at  least,  it  has 
been  so  far.  There  is— and  this  is  the 
Durden  of  my  complaint— no  perceivable 
middle  ground;  no  middle  of  the  road  to 

f K^^u:,,  ^"^  "°  ^^^  ^or  compromise,  as 
the  bill  offered  us  today  so  amply  demon- 
strates. 

I  am  concerned— we  all  are  con- 
cerned—with the  pUght  and  needs  of 
those  requiring  vocational  rehabiUtation 
and  also  with  the  special  problems  of 
older  Americans,  as  well.  I  have  not 
checked,  but  I  presume  I  voted  for  last 
year's  version  of  both  of  these  bills,  as 
some  evidence  of  that  concern. 

But  that  was  action  taken  under  some- 


what different  circumstances,  even 
though  the  fiscal  situation  giving  rise  to 
our  current,  and  shared,  budgetary  di- 
lemmas was  present  then,  too.  That  fiscal 
situation  has  now  been  elevated  by  the 
President — and  properly  so — to  a  posi- 
tion of  top  public  and  political  concern, 
and,  by  and  large,  I  have  no  quarrel  with 
the  President  over  the  firm  stand  he  has 
since  taken  to  control  Federal  spending 
and  to  use  his  new  budget,  along  with 
the  lever  of  impoundment,  to  force  us  to 
reconsider  our  own  standards  for  self- 
discipline  and  our  own  concept  of  fiscal 
responsibility. 

I  wish  to  be  consistent  in  supporting 
the  President  in  that  overall  and  diflficult 
task  he  has  set  both  for  himself  and  for 
the  Congress,  and  I  believe  I  have  been 
consistent  in  that  support,  so  far. 

However,  carrying  consistency  too  far 
can  easily  get  anyone  of  us  into  a  strait- 
jacket.  Particularly,  can  it  rob  the  mod- 
erate of  the  opportunity  to  make  com- 
monsense  decisions  on  national  priorities 
for  action — especially  in  the  context  of 
the  kind  of  issues  we  will  face  this  year. 

The  President,  on  the  other  hand.  Is 
being  admirably  consistent — either  we 
take  his  position,  or  we  get  nothing. 

In  view  of  the  problems  we  face — and 
face  together.  President  and  Congress — 
I  cannot  help  wondering  if  such  consist- 
ency is  an  affordable  luxury. 

A  more  pleasant — and  viable — situa- 
tion would  be  the  more  familiar  one 
wherein  a  President  who,  himself,  wanted 
something  from  Congress  was  seeking 
accommodation  with  it,  as  a  supposedly 
coequal  branch  of  Government,  or  was 
at  least  willing  to  listen  to  congressional 
alternatives.  For  the  time  being — and  for 
whatever  combination  of  reasons — this 
does  not  seem  to  be  the  present  case. 
This  makes  it  difficult,  if  not  impossible, 
to  seek  out  areas  where  compromise — in 
the  best  sense  of  that  term — may  be  pos- 
sible. It  also  creates  a  situation  where- 
under  it  is  easy  to  fall  into  the  trap  of 
making  value  judgments  on  substantive 
issues  on  the  basis  of  "consistency"  as 
defined  by  the  President — either  you  sup- 
port him  all  the  way.  or  you  oppose  him. 

Oh,  Mr.  Chairman,  if  only  things  were 
that  simple. 

Far  better  that  we  had,  here,  that  ac- 
customed amount  of  flexibility  to  make 
value  judgments  on  bills  such  as  the  one 
before  us,  or  on  amendments  thereto,  on 
the  basis  of  whether  or  not  the  programs 
extended  or  authorized  thereunder  will 
meet  the  problems  addressed  thereby, 
rather  than  on  the  mere  basis  of  whether 
or  not  they  pass  a  sort  of  Presidential 
"litmus  test." 

On  this  bill  to  be  specific,  I  have  been 
seeking  to  find  those  essential  areas  for 
compromise.  But  there  is  apparently  no 
one  to  compromise  with.  The  President 
offers — through  the  gentleman  from  In- 
diana (Mr.  Landgrebe),  lonely  soul  that 
he  appears  to  be — his  idea  of  what  is  suf- 
ficient In  this  area  of  concern,  and  lets 
us  know  through  a  variety  of  sources  that 
anything  beyond  those  proposals  Is  au- 
tomatically too  much  and,  just  as  auto- 
matically, will  be  vetoed.  I  have  tried  to 
find  out,  for  what  it  is  worth.  If  the 
Whlt€  House  would  more  favorably  con- 
sider this  vocational  rehabilitation  bill  If, 


for  instance,  title  n  thereof  were  strick- 
en out  or  cut  back.  There  is  much  to  rec- 
ommend title  n  but,  since  it  does  vastly 
expand  the  scope  of  existing  programs, 
at  least  some  of  which  exptinsion  could 
be  postponed  to  a  brighter  fiscal  day,  this 
might  be  the  appropriate  thing  to  try 
to  do.  But,  apparently,  not  even  Mr. 
Landgrebe  is  going  to  make  this  effort 
because,  as  he  told  me,  there  is  no  ad- 
ministration interest  in  improving  its 
substitute  proposal  that  he  has  offered. 
Of  course,  one  can  try  to  accomplish  that 
ssune  result — eliminating  title  11— by  vot- 
ing for  the  Landgrebe  substitute  as  I 
did  but,  since  that  effort  failed,  one  is 
left  with  the  unhappy  fact  of  seeming  to 
accept  the  administration's  rationale  as 
to  what  is  needed,  here,  in  little  more 
thEin  "rubber-stamp"  fashion  which  is 
not  my  idea  of  legislative  responsibility, 
especially  since  I  understand  the  com- 
mittee did  not  really  consider  the  sub- 
stitute or  its  effect. 

Mr.  Chairman,  our  Imperfect  world  is 
dealing  us  imperfect  alternatives.  As  we 
head,  once  again,  toward  stalemate,  it 
appears  that,  for  those  of  us  who  do  not 
feel  comfortable  with  imperfect  alterna- 
tives, this  will  be  a  very  long  and  agoniz- 
ing year.  The  scenario  for  this  year's 
events  Is  already  set:  A  committee  will 
report  a  bill  completely  unacceptable  to 
the  administration ;  at  least  one  commit- 
tee member  will  be  foimd  to  offer  the 
administration's  position  as  a  substitute, 
and  that  will  fail;  and  If  there  is  no  in- 
terest on  the  administration's  part  in 
compromise,  few  if  any  amendments  will 
be  offered  in  an  effort  to  find  the  middle- 
road. 

Hence,  most  of  us  wUl  face — ^all  year 
long — only  a  choice  between  a  bill  that 
goes  too  far,  and  an  administration  posi- 
tion which,  in  the  minds  of  perhaps  a 
majority  of  us,  does  not  go  far  enough. 

Carried  on  to  extremes,  this  can  only 
lead  to  a  near  total  breakdown  of  our 
whole  legislative  process — a  breakdown 
in  which  there  can  be  no  winner,  and 
only  losers. 

Unless,  that  is — eternal  optimist  that 
I  suppose  I  am — a  new  and  better  atmos- 
phere can  somehow  be  created  as  be- 
tween White  House  and  Capitol  Hill.  Al- 
though I  see  the  President  as  having 
been,  up  to  now,  far  more  stubborn  than 
arrogant  In  taking  the  positions  he  has. 
Walter  Heller— former  member  of  the 
Council  of  Economic  Advisers — recently 
had  something  to  say  about  all  this, 
though  with  reference  to  the  budgetary 
hassle.  His  words,  before  It  Is  too  late, 
deserve  attention  both  here  and  down- 
town, so  here  they  are : 

Both  arrogance  and  anger  are  expensive 
luxuries,  mortal  enemies  of  rationality  in  the 
budget  process.  Far  better  that  the  Whlt« 
House  should  treat  the  Congress  as  a  co- 
ordinate branch  of  government  and  seek  a 
detente  which  recognizes  ( 1 )  that  the  Demo- 
cratic Congress  also  enjoyed  a  big  victory  at 
the  polls  In  November  and  has  every  right  to 
participate  In  the  setting  of  budgetary  pri- 
orities; and  (2)  that  a  cooperative  advance 
toward  a  more  rational  budget,  with  some 
give  on  both  sides,  could  pay  rich  dividends. 

Mr.  Chairman.  I  hasten  to  repeat  that 
I  believe  the  President  to  be  right  In  the 
stand  he  has  taken   for  fiscal  ssinlty. 
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a  id  to  say  that  I  do  not  offer  the  above 
q  lotation  to  support  the  Democratic 
iiajority  in  this  Congress  since  it  con- 
tinues to  give  every  indication  of  being 
a  )le  to  take  care  of  itself.  But  I  do  offer 
U  lat  quotation  in  an  effort  to  promote  a 
"(|ome-let-us-reason-together"  attitude 
both  sides  of  what  is,  after  all.  a  na- 
"  and  bipartisan  problem,  and  in  the 
belief  that  it  could — as  Heller 
tes — "pay  rich  dividends." 
feel  better,  Mr.  Chairman,  for  hav- 
delivered  myself  of  this  complaint— 
I  can  only  hope  that  somehow,  some- 
,  it  may  do  some  good  else  this  will 
a  very  bad  year,  indeed. 
The  CHAIRMAN.  Are  there  any 
amendments  to  be  proposed  to  title  n? 
not.  the  Clerk  will  read  title  m. 
The  Clerk  read  as  follows: 

TITLE  in— SPECIAL  FEDERAL 
RESPONSIBILITIES 

DECLARATION    OF    PURPOSE 

300.  The  purpose  of  this  title  Is 

1 )  authorize  grants  and  contracts  to  as- 
;  In  the  construction  and  initial  staffing 
rehabilitation  faculties; 

2)  authorize  grants  and  contracts  to  as- 
:  m  the  provision  of  vocational  training 
vices  to  handicapped  individuals; 

3)  to  insure  mortgages  covering  the  con- 
unioa  of  certain  nonprofit  rehabUltatlon 
littles  and  authorize  annual  Interest 
ats  to  help  meet  the  cost  of  making  prln- 

payments    In    connection    with    such 
_  iges,  whether  so  Insured  or  not; 

4)  authorize  grants  for  special  projects 
1  demonstrations  which  hold  promise  of 

!  andlng  or  otherwise  improving  rehabUl- 
tatfon   services  to  handicapped   Individuals, 
experiment  with  new  types  or  patterns 
services  or  devices  for  the  rehabilitation 
handicapped   Individuals    (Including  op- 
t  unities  for  ne'v  careers  for  handicapped 
Incjlvlduals,  and  for  other  Individuals  in  pro- 
serving  handicapped  Individuals)  and 
provide  vocational  and  comprehensive 
i  abUitation  services  to  handicapped  mlgra- 
■rr  agricultural  worlters  or  seasonal  farm- 
wo:  kers; 
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a) 


5)  establish  and  operate  a  National  Cen- 

for  Deaf-Blind  Youths  and  Adults; 
)    authorize    grants    and    contracts    to 

ibllsh  and  operate  Rehabilitation  Centers 

Deaf  Individuals; 

7)  establish  and  operate  National  Centers 

Spinal  Cord  Injuries; 

3)  provide  services  for  the  treatment  of 
individuals  suffering  from  end-stage  renal 
dls  lase; 


3)  authorize  grants  and  contracts  to  as- 
In  the  provision  of  rehabUltatlon  services 

>lder  blind  individuals  and  in  the  appll- 
;.on  of  new  types  or  patterns  of  services 
( levices  for  the  benefit  of  such  Individuals; 

10)  establish  a  National  Advisory  Council 
RehablUtatlon  of  Handicapped  Indlvld- 

to  advise  the  Commissioner  and  Secre- 
and  conduct  reviews  with  respect  to 
ams  carried  out  under  this  Act; 

11)  establish  State  Advisory  CouncUs  to 
—    Governors    and    State    agencies    In 

S  out  State  plans  approved  under  this 
and 

12)  establish  uniform  grant  and  contract 
requirements    for    programs    assisted    under 

title  and  certain  other  provisions  of  this 
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rOE   CONSTRUCTION    OF   REHABILITATION 
FAdLil'LES 

Sec.  301.   (a)    For  the  purpose  of  making 

-    *-  and  contracts  under  this  section  for 

cor^truction     of     rehabUltatlon     facilities, 

staffing,    and    planning    assistance,' 

is  authorized  to  be  appropriated  $15,- 

000  for  the  fiscal  year  ending  June  30, 

$20,000,000  for  the  flacal  year  ending 


June  30,  1974;  and  $25,000,000  for  the  fiscal 
year  ending  June  30.  1975.  Amounts  so  ap- 
propriated shaU  remain  avaUable  for  expend- 
iture with  respect  to  construction  projects 
funded  or  Initial  staffing  grants  made  under 
this  section  prior  to  July  1,  1977. 

(b)(1)  The  Commissioner  is  authorized 
to  make  grants  to  assist  In  meeting  the  costs 
of  construction  of  public  or  nonprofit  re- 
habilitation facilities.  Such  grants  may  be 
made  to  States  and  public  or  nonprofit 
organizations  and  agencies  for  projects  for 
which  applications  are  approved  by  the  Com- 
missioner under  this  section. 

(2)  To  be  approved,  an  application  for  a 
grant  for  a  construction  project  under  this 
section  must  conform  to  the  provisions  of 
section  313. 

(3)  The  amount  of  a  grant  under  this  sec- 
tion with  respect  to  any  construction  proj- 
ect In  any  State  shall  be  equal  to  the  same 
percentage  of  the  cost  of  such  project  as  the 
Federal  share  which  is  applicable  in  the  case 
of  rehabilitation  facilities  (as  defined  In  sec- 
tion 645(g)  of  the  Public  Health  Service 
Act  (42  U.S.C.  291o(a) ) ,  In  such  State,  except 
that  If  the  Federal  share  with  respect  to 
rehabUltatlon  faculties  in  such  State  Is 
determined  pursuant  to  subparagraph  (b)  (2) 
of  section  645  of  such  Act  (42  U.S.C.  291o(b) 
(2) ) ,  the  percentage  of  the  cost  for  purposes 
of  this  section  shall  be  determined  In  ac- 
cordance with  regulations  prescribed  by  the 
Commissioner  designed  to  achieve  as  nearly 
as  practicable  results  comparable  to  the  re- 
sults obtained  under  such  subparagraph. 

(c)  The  Commissioner  Is  also  authorized  to 
make  grants  to  assist  In  the  initial  staffing  of 
any  public  or  nonprofit  rehabilitation  facility 
constructed  after  the  date  of  enactment  of 
this  section  (whether  or  not  such  construc- 
tion was  financed  with  the  aid  of  a  grant 
under  this  section)  by  covering  part  of  the 
costs  (determined  In  accordance  with  regu- 
lations the  Commissioner  shall  prescribe)  of 
compensation  of  professional  or  technical 
personnel  of  such  faculty  during  the  period 
beginning  with  the  commencement  of  the 
operation  of  such  facility  and  ending  with 
the  close  of  four  years  and  three  months 
after  the  month  In  which  such  operation 
commenced.  Such  grants  with  respect  to  any 
faculty  may  not  exceed  75  per  centum  of 
such  costs  for  the  period  ending  with  the 
close  of  the  fifteenth  month  following  the 
month  In  which  such  operation  cotomenced 
60  per  centum  of  such  costs  for  the  first  year 
thereafter,  45  per  centum  of  such  costs  for 
the  second  year  thereafter,  and  30  percent- 
um  of  such  costs  for  the  third  year  there- 
after. 

(d)  The  Commissioner  is  also  authorized 
to  make  grants  upon  application  approved 
by  the  State  agency  designated  under  section 
101  to  administer  the  State  plan,  to  public 
or  nonprofit  agencies,  institutions,  or  orga- 
nizations to  assist  them  in  meeting  the  cost 
of  planning  rehabilitation  faculties  and  the 
services  to  be  provided  by  such  faculties. 

VOCATIONAL   TRAINING    SERVICES   FOR 
HANDICAPPED    INDIVIDUALS 

Sec.  302.  (a)  For  the  purpose  of  making 
grants  and  contracts  under  this  section,  there 
Is  authorized  to  be  appropriated  $15,000,000 
for  the  fiscal  year  ending  June  30,  1973;  $25  - 
000,000  for  the  fiscal  year  ending  June  30 
1974:  and  $30,000,000  for  the  fiscal  year  end- 
ing June  30,  1975. 

(b)  (1)  The  Commissioner  Is  authorized  to 
make  grants  to  States  and  public  or  non- 
profit organizations  and  agencies  to  pay  up 
to  90  per  centum  of  the  cost  of  projects  for 
providing  vocational  training  services  to 
handicapped  Individuals,  especially  those 
with  the  most  severe  handicaps,  in  public  or 
nonprofit  rehabUlUtlon  faculties. 

(2)  (A)  Vocational  training  services  for 
purposes  of  this  subsection  shaU  Include 
training  with  a  view  toward  career  advance- 
ment; training  in  occupational  sklUs;  related 


services.  Including  work  evaluation,  work 
testUig,  provision  of  occupational  tools  and 
equipment  required  by  the  Individual  to  en- 
gage  In  such  training,  and  Job  tryouts;  and 
payment  of  weekly  allowances  to  Individuals 
receiving  such  training  and  related  services. 
(B)  Such  aUowances  may  not  be  paid  to 
any  Individual  for  any  period  In  excess  of 
two  years,  and  such  allowances  for  any  week 
shall  not  exceed  $30  plus  $10  for  ach  of  the 
Individual's  dependents,  or  $70  whichever  Is 
less.  In  determining  the  amount  of  such  al- 
lowances for  any  Individual,  consideration 
shall  be  given  to  the  individual's  need  for 
such  an  allowance,  including  any  expenses 
reasonably  attributable  to  receipt  of  training 
services,  the  extent  to  which  such  an  allow- 
ance wUl  help  assure  entry  into  and  satisfac- 
tory completion  of  training,  and  such  other 
factors,  specified  by  the  Commissioner,  as  wUl 
promote  such  Individual's  capacity  to  engaga 
In  gainful   and  suitable   employment. 

(3)  The  Commissioner  may  make  a  grant 
for  a  project  pursuant  to  this  subsection  only 
on  his  determination  that  (A)  the  purpose 
of  such  project  Is  to  prepare  handicapped 
Individuals,  especially  those  with  the  most 
severe  handicaps,  for  gainful  and  suitable 
employment;  (B)  the  Individuals  to  receive 
training  services  under  such  project  will  in- 
clude only  those  who  have  been  determined 
to  be  suitable  for  and  In  need  of  such  train- 
ing services  by  the  State  agency  or  agencies 
designated  as  provided  in  section  101(a)(1) 
of  the  State  In  which  the  rehabilitation  fa- 
culty Is  located;  (C)  the  fuU  range  of  train- 
ing services  wUl  be  made  available  to  each 
such  Individual,  to  the  extent  of  his  need  for 
such  services;  and  (D)  the  project.  Including 
the  participating  rehabUltatlon  facility  and 
the  training  services  provided,  meet'  such 
other  requirements  as  he  may  prescrloe  in 
regulations  for  carrying  out  the  purposes  of 
this  subsection. 

(c)  (1)  The  Commissioner  Is  authorized  to 
make  grants  to  pubUc  or  nonprofit  rehabili- 
tation faculties,  or  to  an  organization  oi 
combination  of  such  facilities,  to  pay  the 
Federal  share  of  the  cost  of  projects  to 
analyze,  improve,  and  Increase  their  profes- 
sional services  to  handicapped  Individuals, 
their  management  effectiveness,  or  any  other 
part  of  their  operations  affecting  their  capac- 
ity to  provide  employment  and  services  for 
such  Individuals. 

(2)  No  part  of  any  grant  made  pursuant  to 
this  subsection  may  be  used  to  pay  costs  of 
acquiring,  constructing,  expanding,  remodel- 
ing, or  altering  any  buUdlng. 

MORTGAGE  INSURANCE  FOR  REHABILriATION 

FAcrLrriES 
Sec  303.  (a)  It  is  the  purpose  of  this  sec- 
tion to  assist  and  encourage  the  provision  of 
urgently  needed  faculties  for  programs  for 
handicapped  individuals. 

(b)  For  the  purpose  of  this  section  the 
terms  "mortgage",  "mortgagor",  "mortgagee", 
"maturity  date",  and  "State"  shaU  have  the 
meanings  respectively  set  forth  In  section  207 
of  the  National  Housing  Act. 

(c)  The  Commissioner,  In  consultation 
with  the  Secretary  of  Housing  and  Urban 
Development,  and  subject  to  the  provisions 
of  section  313,  is  authorized  to  Insure  up  to 
100  per  centum  of  any  mortgage  (Including 
advances  on  such  mortgage  during  construc- 
tion) In  accordance  with  the  provisions  of 
this  section  upon  such  terms  and  conditions 
as  he  may  prescribe  and  make  commitments 
for  Insurance  of  such  mortgage  prior  to  the 
date  of  Its  execution  or  disbursement  there- 
on, except  that  no  mortgage  of  any  public 
agency  shall  be  instired  under  this  section 
if  the  Interest  from  such  mortgage  Is  ex- 
empt from  Federal  taxation. 

(d)  In  order  to  carry  out  the  purpose  of 
this  section,  the  Commissioner  is  authorized 
to  Insure  any  mortgage  which  covers  con- 
struction of  a  public  or  nonprofit  rehabilita- 
tion faculty,  including  equipment  to  be  used 
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in  Its  operation,  subject  to  the   following 
conditions : 

(1)  The  mortgage  shall  be  executed  by  a 
mortgagor,  approved  by  the  Commissioner, 
who  demonstrates  ability  successfully  to  op- 
erate one  or  more  programs  for  handicapped 
Individuals.  The  Secretary  may  in  his  discre- 
tion require  any  such  mortgagor  to  be  regu- 
lated or  restricted  as  to  minimum  charges 
and  methods  of  financing,  and,  in  addition 
thereto.  If  the  mortgagor  is  a  corporate  en- 
tity, as  to  capital  structure  and  rate  of  re- 
turn. As  an  aid  to  the  regulation  or  restric- 
tion of  any  mortgagor  with  respect  to  any 
of  the  foregoing  matters,  the  Commission- 
er may  make  such  contracts  with  and  ac- 
quire for  not  to  exceed  $100  such  stock  of  In- 
terest in  such  mortgagor  as  he  may  deem 
necessary.  Any  stock  or  interest  so  purchased 
shall  be  paid  for  out  of  the  Rehabilitation 
Facilities  Insurance  Fund  (established  by 
subsection  (h)  of  this  section) ,  and  shall  be 
redeemed  by  the  mortgagor  at  par  upon  the 
termination  of  all  obligations  of  the  Com- 
missioner under  the  insurance. 

(2)  The  mortgage  shall  Involve  a  princi- 
pal obligation  In  an  amount  not  to  exceed 
90  per  centum  of  the  estimated  replacement 
cost  of  the  property  or  project.  Including 
equipment  to  be  used  in  the  operation  of 
the  rehabilitation  facility,  when  the  proposed 
improvements  are  completed  and  the  equip- 
ment is  Installed,  but  not  Including  any  cost 
covered  by  grants-in-aid  under  this  Act  or 
any  other  Federal  Act. 

(3)  The  mortgage  shall — 

(A;  provide  for  complete  amortization  by 
periodic  payments  within  such  term  as  the 
Commissioner  shall  prescribe,  and 

(B)  bear  interest  (exclusive  of  premium 
charges  for  Insurance  and  services  charges. 
If  any)  at  not  to  exceed  such  per  centum 
per  annum  on  the  principal  obligation  out- 
standing at  any  time  as  the  Commissioner 
finds  necessary  to  meet  the  mortgage  market. 

(e)  The  Commlsloner  shall  fix  and  coUect 
premium  charges  for  the  Insurance  of  mort- 
gages under  this  section  which  shall  be  pay- 
able annually  In  advance  by  the  mortgagee, 
either  In  cash  or  In  debentures  of  the  Re- 
habilitation Facilities  Insurance  Fund  (es- 
tablished by  subsection  (h)  of  this  section) 
Issued  at  par  plus  accrued  Interest.  In  the 
case  of  any  mortgage  such  charge  shall  be 
not  less  than  an  amount  equivalent  to  one- 
fourth  of  1  per  centum  per  annum  nor  more 
than  an  amount  equivalent  to  1  per  centum 
per  annum  of  the  amount  of  the  principal 
obligation  of  the  mortgage  outstanding  at 
any  one  time,  without  taking  Into  account 
delinquent  payments  or  prepayments.  In  ad- 
dition to  the  premium  charge  herein  provid- 
ed for,  the  Commissioner  Is  authorized  to 
charge  and  coUect  such  amounts  as  he  may 
deem  reasonable  for  the  appraisal  of  a  prop- 
erty or  project  during  construction;  but  such 
charges  for  appraisal  and  Inspection  shall 
not  aggregate  more  than  1  per  centum  of 
the  original  principal  face  amount  of  the 
mortgage. 

(f)  The  Commissioner  may  consent  to  the 
release  of  a  part  or  parts  of  the  mortgaged 
property  or  project  from  the  lien  of  any 
mortgage  insured  under  this  section  upon 
such  terms  and  conditions  as  he  shall  by  reg- 
ulation prescribe. 

(g)(1)  The  Commissioner  shall  have  the 
same  functions,  powers,  and  duties  (inso- 
far as  applicable)  with  respect  to  the  insur- 
ance of  mortgages  under  this  section  as  the 
Secretary  of  Housing  and  Urban  Develop- 
ment has  with  respect  to  the  Insurance  of 
mortgages  under  title  II  of  the  National 
Housing  Act.  The  Commissioner  may,  pur- 
suant to  a  formal  delegation  agreement  con- 
taining regulations  prescribed  by  him,  dele- 
gate to  the  Secretary  of  Hotislng  and  Urban 
Development  authority  to  administer  this 
section  and  section  304  of  this  Act  In  ac- 
cordance with  such  delegation  agreement. 

(2)  Th©  provisions  of  subsections  (e),  (g), 


(h).  (1),  (J),  (k),  (1),  and  (n)  of  section 
207  of  the  National  Housing  Act  shall  apply 
to  mortgages  Insured  under  this  section;  ex- 
cept that,  for  the  purposes  of  their  appli- 
cation with  respect  to  such  mortgages,  all 
references  In  such  provisions  to  the  General 
Insurance  Fund  shall  be  deemed  to  refer  to 
the  RehabUltatlon  Faculties  Insurance  Fund 
(established  by  subsection  (h)  of  this  sec- 
tion) and  all  references  in  such  provisions 
to  "Secretary"  shaU  tx  deemed  to  refer  to 
the  Commlsloner  of  the  Rehabilitation  Serv- 
ices Administration  within  the  Department 
of  Health,  Education,  and  Welfare. 

(h)(1)  There  Is  hereby  created  a  Reha- 
bUltatlon Facilities  Insurance  Fund  which 
shall  be  uised  by  the  Commissioner  as  a 
revolving  fund  for  carrying  out  all  the  in- 
surance provisions  of  this  section.  All  mort- 
gages Insured  under  this  section  shall  be 
insured  under  and  be  the  obligation  of  the 
RehabUltatlon  Faculties  Insvirance  Fund. 

(2)  The  general  expenses  of  the  operations 
of  the  RehabUltatlon  Services  Administra- 
tion relating  to  mortgages  Insured  under  this 
section  may  be  charged  to  the  RehabUltatlon 
Facilities  Insurance  Fund. 

(3)  Moneys  in  the  RehabUltatlon  Faculties 
Insurance  Fund  not  needed  for  the  current 
operations  of  the  RehabUltatlon  Services  Ad- 
ministration with  respect  to  mortgages  in- 
sured under  this  section  shall  be  deposited 
with  the  Treasurer  of  the  United  States  to 
the  credit  of  such  fund,  or  Invested  In  bonds 
or  other  obligations  of.  or  in  bonds  or  other 
obligations  guaranteed  as  to  principal  and 
interest  by,  the  United  States.  The  Commis- 
sioner may,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  purchase  In  the  open 
market  debentures  Issued  as  obligations  of 
the  Rehabilitation  Facilities  Insurance  Fund. 
Such  purchases  shall  be  made  at  a  price 
which  wUl  provide  an  Investment  yield  of 
not  less  than  the  yield  obtainable  from  other 
investments  authorized  by  this  section.  Deb- 
entures so  purchased  shall  be  canceled  and 
not  reissued. 

(4)  Premium  charges,  adjusted  premium 
charges,  and  appraisals  and  other  fees  re- 
ceived on  account  of  the  insurance  of  any 
mortgage  under  this  section,  the  receipts  de- 
rived from  property  covered  by  such  mort- 
gages and  from  any  claims,  debts,  contracts, 
property,  and  security  assigned  to  the  Com- 
missioner in  connection  therewith,  and  all 
earnings  as  the  assets  of  the  fund,  shall  t>e 
credited  to  the  RehabUltatlon  Faculties  In- 
surance Fund.  The  principal  of,  and  Interest 
paid  and  to  be  paid  on,  debentures  which  are 
the  obligation  of  such  funds,  cash  Insurance 
payments  and  Eidjustments,  and  expenses 
Incurred  in  the  handling,  management, 
renovation,  and  disposal  of  properties  ac- 
quired, in  connection  with  mortgages  in- 
sured under  this  section,  shall  be  charged 
to  such  fund. 

(5)  There  are  authorized  to  be  appro- 
priated to  provide  Initial  capital  for  the 
RehabUltatlon  Faculties  Insurance  Ftmd, 
and  to  assure  the  soundness  of  such  fund 
thereafter,  such  sums  as  may  be  necessary, 
except  that  the  total  amount  of  outstanding 
mortgages  Insured  shaU  not  exceed  $250,- 
000,000. 

ANNUAL   INTEREST   GRANTS   FOR    MORTGAGES   FOR 
REHABILITATION    FACILITIES 

Sec.  304.  (a)  To  assist  States  and  public 
or  nonprofit  agencies  and  organizations  to 
reduce  the  cost  of  borrowing  from  other 
sources  for  the  construction  of  rehabUltatlon 
facilities,  the  Commissioner,  subject  to  the 
provisions  of  section  313,  may  make  annual 
interest  grants  to  such  agencies. 

(b)  Annual  Interest  grants  under  this  sec- 
tion with  respect  to  any  rehabilitation  facil- 
ity ShaU  be  made  over  a  fixed  period  not  ex- 
ceeding forty  years,  and  provision  for  such 
grants  shall  be  embodied  in  a  contract  guar- 
anteeing their  payment  over  such  period. 
Each  such  grant  shall  be  in  an  amount  suf- 


ficient to  reduce  by  4  per  centum  the  net 
effective  Interest  rate  otherwise  payable  on 
the  loan  or  to  equal  one-half  of  siich  rate, 
whichever  is  the  lesser  amount:  Provided, 
That  the  amount  on  which  such  grant  Is 
based  shall  be  approved  by  the  Commissioner. 
(ci(l)  There  are  authorized  to  be  ap- 
propriated to  the  Commissioner  such  sums 
as  may  be  necessary  for  the  payment  of  an- 
nual Interest  grants  in  accordance  with  this 
section. 

(2)  Contracts  for  annual  Interest  grants 
under  this  .section  shall  not  be  entered  into 
an  aggregate  amount  greater  than  Is  author- 
ized In  appropriation  Acts;  and  In  any  event 
the  total  amount  of  annual  Interest  grants 
which  may  be  paid  pursuant  to  contracts 
entered  into  under  this  section  shall  not  ex- 
ceed $1,000,000  with  respect  to  contracts  en- 
tered into  prior  to  June  30.  1973:  $2,000,000 
with  respect  to  contracts  entered  Into  prior 
to  June  30,  1974;  and  $4,000,000  with  respect 
to  contracts  entered  into  prior  to  June  30 
1975. 

(3)  Not  more  than  15  per  centum  of  the 
funds  expended  under  this  section  may  be 
used  within  any  one  State  In  anv  one  fiscal 
year. 

SPECIAL  PROJECTS  AND  DEMONSTRATIONS 

Sec.  305.  (a)  (1)  For  the  purpose  of  mak- 
ing grants  under  this  section  for  special  proj- 
ects and  demonstrations  (and  research  and 
evaluation  connected  therewith),  there  Is 
authorized  to  be  appropriated  $20,000,000  for 
the  fiscal  year  ending  June  30,  1973.  $50,000,- 
000  for  the  fiscal  year  ending  June  30,  1974, 
and  $75,000,000  for  the  fiscal  year  ending 
June  30.  1975. 

(2 )  Of  the  amounts  appropriated  pursuant 
to  paragraph  (1)  of  this  subsection.  10  per 
centum,  but  In  no  event  more  than  $10,000.- 
000,  In  each  such  fiscal  year  shall  be  available 
only  for  the  purpose  of  making  grants  under 
subsection  (c)  of  this  section,  and  there  Is 
authorized  to  be  appropriated  in  each  such 
fiscal  year  such  additional  amount  as  may  be 
necessary  to  equal,  when  added  to  the 
amount  made  available  for  the  purpose  of 
making  grants  under  such  subsection,  an 
amount  of  $10,000,000  to  be  avaUable  for 
each  such  fiscal  year. 

(b)  The  Commissioner,  subject  to  the  pro- 
visions of  section  313,  shall  make  grants  to 
States  and  public  or  nonprofit  agencies  and 
organizations  for  paying  part  of  the  cost  of 
special  projects  and  demonstrations  (and  re- 
search and  evaluation  In  connection  there- 
with) (1 )  for  establishing  faculties  and  pro- 
viding services  which.  In  the  Judgment  of 
the  Commissioner,  hold  promise  of  expanding 
or  otherwise  improving  rehabUltatlon  services 
to  handicapped  Individuals,  especlallv  those 
with  the  most  severe  handicaps,  and  (2)  for 
applying  new  types  or  patterns  of  sen-ices  or 
devices  (including  opportunities  for  new  ca- 
reers for  handicapped  Individuals  and  for 
other  individuals  In  programs  servicing 
handicapped  individuals) . 

(c)  The  Commissioner,  subject  to  the  pro- 
visions of  section  313,  Is  authorized  to  make 
grants  to  any  State  agency  designated  pur- 
suant to  a  State  plan  approved  under  section 
101.  or  to  any  local  agency  participating  in 
the  administration  of  such  a  plan,  to  pay  up 
to  90  per  centum  of  the  cost  of  projects  or 
demonstrations  for  the  provision  of  voca- 
tional or  comprehensive  rehabUltatlon  serv- 
ices to  handicapped  individuals  who,  as  de- 
termined In  accordance  with  rules  prescribed 
by  the  Secretary  of  Labor,  are  migratory 
agricultural  workers  or  seasonal  farmwork- 
ers, and  to  members  of  their  famUies 
(whether  or  not  handicapped)  who  are  with 
them,  mcludlng  maintenance  and  transpor- 
tation of  such  Individuals  and  members  of 
their  famUles  where  necessary  to  the  reha^* 
bUltatlon  of  such  Individuals.  Maintenance 
payments  under  this  section  shall  be  con- 
sistent with  any  maintenance  payments 
made  to  other  handicapped  tndlvldueda   In 
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the  State  under  this  Act.  Such  grants  shall 
be  rondltloned  upon  satisfactory  assurance 
tha;  in  the  provision  of  such  services  there 
will  be  appropriate  cooperation  between  the 
gra  itee  and  other  public  or  nonprofit  agen- 
cies and  organizations  having  special  skills 
ant  experience  in  the  provision  of  services  to 
mlg  ratcry  agricultural  workers,  seasonal 
fan  nworlters,  or  their  families.  This  subsec- 
tloi  shall  be  administered  in  coordination 
wit  1  other  programs  serving  migrant  agricul- 
tur  kl  workers  and  seasonal  farmworkers,  in- 
cUk  ling  programs  under  title  I  of  the  Ele- 
mei  itary  and  Secondary  Education  Act  of 
196  i.  section  311  of  the  Economic  Opportu- 
nit:  Act  of  1964,  the  Migrant  Health  Act.  and 
the  Farm  Labor  Contractor  Registration  Act 
cf  1P63 

)    The    Commissioner   Is   authorized   to 

contracts  or  Jointly  financed  coopera- 

arrangements  with  employers  and  orga- 

s  for  the  establishment  of  projects 

;ned  to  prepare  handicapped  Individuals 

jamful  and  suitable  employment  in  the 

titlve  labor  market  under  which  handi- 

indivlduals  are  provided  training  and 

ent  in  a  realistic  work  setting  and 

other  services   (determined  In  arcord- 

with    regulations    prescribed    by    the 

ner)    as    may    be     necessary    for 

Individuals   to  continue   to  engage   In 

employment. 

)  (1 )    The   Commissioner   Is   authorized, 

or  by  contract  with  State  vocational 

agencies  or  experts  or  consult- 

or  groups  thereof,  to  provide  technical 

tance    (A)     to    rehabilitation    facilities, 

( B  >  for  the  purpose  of  removal  of  archl- 

iral  and  transportation  barriers,  to  any 

Ic  or  nonprofit  agency.  Institution,  orga- 

or  facility. 

)  Any  such  experts  or  consultants  shall, 

serving  pursuant  to  such  contracts,  be 

;led    to    receive    compensation    at    rates 

by  the  Commissioner,  but  not  exceed- 

the  pro  rata  pay  rate  for  a  person  em- 

as  a  GS-18.  under  section  5332  of  title 

ited  States  Code,  Including  traveltime, 

while  so  serving  away  from  their  homes 

ar  places  of  business,  they  may  be 

ed  travel  expenses.  Including  per  diem 

lu  of  subsistence,  as  authorized  by  sec- 

5703  of  title  5.  United  States  Code,  for 

ns    In    the    Government    service    em- 

Intermlttently. 

NAL    CENTEB    FOR    DEAF-BLIND    YOLTHS 
AND    ADI7LTS 

306.  (a)  For  the  purpose  of  establlsh- 
(  nd  ofjeratlng  a  National  Center  for  Deaf- 
Youths  and  Adults,  there  is  authorized 
appropriated  $600,000  for  the  fiscal  year 
June  30,  1973,  $1,000,000  for  the  fiscal 
ending  June  30.  1974.  and  $1,500,000  for 
fiscal    year   ending    June    30.    1975,    for 
ruction,  and  such  sums  as  may  be  neces- 
for  the  fiscal  year  ending  June  30.  1973, 
the  two  succeeding  fiscal  years  for  op- 
ens. 
In  order — 

to  demonstrate  methods  of   (A)    pro- 

the  specialized  intensive  services,  and 

services,  needed  to  rehabilitate  handi- 

indivlduals   who  are   both  deaf  and 

and  iB)  training  the  professional  and 

personnel   needed  adequately  to  staff 

ties  specially  designed  to  provide  such 

i^es  and  training  to  such  personnel  who 

been  or  wUl  be  working  with  deaf-blind 
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ndt^lduals; 

to  conduct  research  in  the  problems  of, 
.■ays  of  meeting  the  problems  of  rehabll- 
ig.  deaf-blind  individuals:  and 

to  aid  in  the  conduct  of  related  actlv- 
whlch  will  expand  or  Improve  the  serv- 
er or  help  improve  public  understand- 
f  the  problems  of  deaf-blind  tndlvld- 


I  'ommlssloner,  subject  to  the  provisions 

tlon  313,  Is   authorized  to  enter  Into 

a^eement  with  any  public  or  nonprofit 

y  or  organization  for  payment  by  the 


United  States  of  all  or  part  of  the  costs  of 
the  establishment  and  operation.  Including 
construction  and  equipment,  of  a  center  for 
vocational  rehabilitation  of  handicapped  In- 
dividuals who  are  both  deaf  and  blind,  which 
center  shall  be  known  as  the  National  Cen- 
ter for  Deaf-Blind  Youths  and  Adults. 

(c)  Any  agency  or  organization  desiring  to 
enter  Into  such  agreement  shall  submit  a 
proposal  therefor  at  such  time,  in  such  man- 
ner, and  containing  such  Information  as 
may  be  prescribed  In  regulations  by  the  Com- 
missioner. In  considering  such  proposals  the 
Commissioner  shall  give  preference  to  pro- 
posals which  (1)  give  promise  of  maximum 
effectiveness  in  the  organization  and  opera- 
tion of  such  Center,  and  (2)  give  promise  of 
offering  the  most  substantial  skill,  experi- 
ence, and  capability  In  providing  a  broad 
program  of  service,  research,  training,  and 
related  activities  in  the  field  of  rehabilita- 
tion of  deaf-blind  Individuals. 

REHABILITATION  CENTERS  FOR  DEAF  INDIVIDPALS 

Sec.  307.  (a)  For  the  purpose  of  making 
grants  and  contracts  for  the  expansion  and 
improvement  of  vocational  or  comprehen- 
sive rehabilitation  services  for  deaf  Individ- 
uals (through  the  establishment  of  centers 
or  other  means),  there  Is  authorized  to  be 
appropriated  such  sums  as  may  be  i.ecessary 
for  the  fiscal  year  ending  June  30,  1973.  and 
eEw:h  of  the  succeeding  fiscal  years  ending 
prior  to  July  1,  1975.  Funds  appropriated 
pursuant  to  this  subsection  shall  remain 
available  until  expended. 

(1)  demonstrate  methods  of  (A)  providing 
the  specialized  services  needed  to  rehabilitate 
and  make  maximum  use  of  the  vocational 
potential  of  deaf  Individuals,  and  (B)  train- 
ing the  specialized  professional  and  allied 
personnel  required  adequately  to  staff  facili- 
ties designed  to  provide  such  services  and 
training  personnel  who  have  been  or  wUl  be 
working  with  such  individuals; 

(2)  conduct  research  in  the  nature  and 
prevention  of  the  problems  of  such  deaf  in- 
dividuals and  In  the  rehabilitation  of  these 
Individuals;  and 

(3)  improve  the  understanding  of  the  gen- 
eral public,  employers  in  particular,  of  botii 
the  assets  and  problems  of  such  deaf  in- 
dividuals: 

the  Commissioner,  subject  to  the  provisions 
of  section  313,  is  authorized  to  make  grants 
to  or  contracts  with  any  public  or  nonprofit 
agency  or  organization  for  payment  by  the 
United  St.\tes  cf  all  or  part  of  the  costs 
of  the  establishment  and  operation,  Includ- 
ing construction  and  equipment,  of  one  or 
more  centsrs  for  the  vocatio:ial  rehabilita- 
tion of  deaf  Individuals  whose  maximum  vo- 
cational potential  has  not  been  achl?ved, 
which  shall  be  known  as  Rehabilitation  Cen- 
ters for  Deaf  Individuals. 

ic)  Any  agency  or  organization  desiring 
to  receive  a  grant  or  enter  Into  a  co:,tract 
unier  t'Jis  section  shall  submit  a  proposal 
therefor  at  such  time,  in  such  manner,  and 
containing  surh  Information  as  may  be  pre- 
scribed in  regulations  by  the  Commissioner. 
In  co'.isidering  such  proposals  the  Commis- 
sioner shall  give  preference  to  proposals 
which  (1)  give  premise  of  maximum  effec- 
tiveness in  the  organization  and  operation 
of  a  Rehabilitation  Center  for  Deaf  Individ- 
uals, and  (2)  give  promise  of  offering  the 
substantial  capability  In  providing  a  broad 
program  of  service  and  related  research, 
training,  and  other  activities  in  the  field  of 
rehabilitation  of  deaf  individuals  whose 
maximum  vocational  potential  has  not  been 
achieved. 

(d)  For  the  purposes  of  this  section,  the 
Commissioner  shall  prescribe  regulations  to — 

( 1 )  provide  a  means  of  determining  the 
population  of  deaf  Individuals  whose  maxi- 
mum vocational  potential  has  not  been 
achieved: 

(2)  Insure  that,  In  carrying  out  the  pur- 
poses of  this  section,  provision  has  been  made 


for  coordination  between  the  agency  or  or- 
ganization receiving  funds  under  this  section 
o.i  the  one  hand,  and  the  State  and  local 
educational  agencies  In  the  area  to  be  served 
oil  the  other;  and 

(3)  provide  that  an  advisory  board,  com- 
prised of  qualified  professional  and  expert 
individuals  in  the  fields  of  rehabilitation  and 
education  of  deaf  Individuals,  be  appointed  to 
assure  proper  functioning  of  a  center  estab- 
lished under  this  section  in  accordance  with 
its  stated  objectives  and  to  provide  assistance 
in  professional,  technical,  and  other  related 
areas:  and  that  at  least  one-third  of  the 
members  of  such  board  shall  be  deaf  indi- 
viduals. 

(e)  To  be  eligible  to  receive  vocational  or 
comprehensive  rehabilitation  services  under 
this  section,  a  deaf  individual  must  be  slx- 
tee.-i  years  of  age  or  older,  must  have  reached 
the  age  at  which  the  compulsory  school  at- 
tendance laws  of  the  State  In  which  he  re- 
sides are  no  longer  applicable  to  him,  and 
iv.uit  be  an  individual  whcse  maximum  voca- 
tion:il  potential  (as  defined  in  regulations 
which  the  Commissioner  shall  prescribe)  has 
not  been  achieved. 

( f )  Programs  carried  out  under  this  section 
shall  be  coordinated  with  programs  carried 
out  by  the  Bureau  of  Education  for  the  Hand- 
icapped within  the  Oflire  of  Education  In 
order  to  achieve  a  consistent  education  and 
rehabilitation  philosophy,  to  provide  for  con- 
linulty  of  services  and  program  purpose,  and 
to  avoid  unnecessary  duplication  or  overlap 
of  programs. 

NATIONAL  CENTERS  FOR  SPINAL  CORD  INJLTIIES 

Sec.  308.  (a)  For  the  purpose  of  establish- 
ing and  operating  National  Centers  for  Spinal 
Cord  Injuries,  there  Is  authorized  to  be  ap- 
propriated $10,000,000  for  the  fiscal  vear  end- 
ing June  30,  1973;  $25,000,000  for  the  fiscal 
year  ending  June  30.  1974;  and  $30,000,000 
for  the  fiscal  year  ending  June  30.  1975.  Funds 
appropriated  under  this  section  shall  remain 
available  until  expended. 

(b)  In  order — 

(1)  to  help  establish  national  centers  with 
special  competencies  In  providing  prompt, 
complete  vocational  and  comprehensive  re- 
hablUtaton  services  and  acute  medical  care 
to  Individuals  with  spinal  cord  Injuries; 

(2)  to  assist  In  meeting  the  costs  of  such 
ser'  ices  to  such  individuals; 

(3)  to  encourage  and  assist  the  study  and 
development  of  methods  for  the  provision  of 
such  services  and.  where  appropriate  and 
desirable,  to  carry  out  necessary  related  re- 
search and  training;  and 

(4)  to  develop  new  methods  of  achieving 
cooperation  with  and  among  community  and 
other  public  and  nonprofit  organizations  con- 
cerned with  the  problems  of  spinal  cord  In- 
Jury; 

the  Commissioner,  subject  to  the  provisions 
of  section  313.  is  authorized  to  enter  into  an 
agreement  with  any  public  or  nonprofit  agen- 
cy or  organization  to  pay  all  or  part  of  the 
costs  of  the  establishment  and  operation.  In- 
cluding construction  and  equipment,  of  cen- 
ters to  carry  out  the  purposes  of  this  sub- 
section, which  centers  shall  be  known  as 
National  Centers  for  Spinal  Cord  Injuries. 

(c)  Any  agency  or  organization  desiring  to 
enter  Into  such  an  agreement  shall  submit 
a  proposal  therefor  at  such  time,  In  such 
manner,  and  containing  such  Information 
as  may  be  prescribed  in  regulations  by  the 
Commissioner.  In  considering  such  proposals 
the  Commissioner  shall  provide  an  oppor- 
tunity for  submission  of  comments  by  the 
State  agency  administering  the  State  plan 
under  section  101.  and  shall  give  preference 
to  proposals  which  (1)  give  promise  of  max- 
imum effectiveness  In  the  organization  and 
operation  of  National  Centers  for  Snlnal 
Cord  Injuries,  and  which  Include  provisions 
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(A)   establish,  on  an  appropriate  regional 
basis,  a  multldlsclpUnary  system  of  provid- 


ing vocational  and  comprehensive  rehabili- 
tation services,  specifically  designed  to  meet 
the  special  needs  of  individuals  with  spinal 
cord  injuries  Including,  but  not  limited  to, 
acute  medical  care  and  periodic  inpatient  or 
outpatient  followup; 

(B)  demonstrate  and  evaluate  the  benefits 
to  Individuals  with  spinal  cord  Injuries 
served  in,  and  the  degree  of  cost  effective- 
ness of.  such  a  regional  system; 

(C)  demonstrate  and  evaluate  existing, 
new,  and  improved  methods  and  equipment 
essential  to  the  care,  management,  and  re- 
habilitation of  Individuals  with  spinal  cord 
Injuries: 

(D)  demonstrate  and  evaluate  methods  of 
community  outreach  for  individuals  with 
spinal  cord  injuries  and  community  educa- 
tion in  connection  with  the  problems  of 
such  individuals  in  areas  such  as  housing, 
transportation,  recreation,  employment,  and 
community  activities; 

and  (2)  give  promise  of  offering  substantial 
skill,  experience,  and  capability  in  provid- 
ing a  comprehensive  program  of  services  and 
related  activities  In  the  field  of  rehabilita- 
tion o:'  individuals  with  spinal  cord  injuries. 

GRANTS     FOR     SERVICES     FOR     END-STAGE     RENAL 
DISEASE 

Sec.  309,  (a)  For  the  purpose  of  providing 
services  under  this  section  for  the  treatment 
of  individuals  suffering  from  end-stage  renal 
disease  there  is  authorized  to  be  appropriated 
$10,000,000  for  the  fiscal  year  ending  June 
30,  1973:  $20,000,000  for  tlie  fiscal  year  end- 
ing June  30.  1974;  and  $25,000,000  for  the  fis- 
cal year  ending  June  30,  1975.  Funds  appro- 
priated under  this  subsection  shall  remain 
available  until  expended. 

(b)  From  sums  available  pursuant  to  sub- 
section (a)  of  this  section  for  any  fiscal 
year,  the  Commissioner  shall  make  grants  to 
States  and  public  and  nonprofit  agencies  and 
organizations  and  agencies  for  paying  part 
of  the  cost  of  projects  for  providing  special 
services  (Including  transplantation  and  di- 
alysis), artificial  kidneys,  and  supplies  nec- 
esssary  for  the  rehabilitation  of  individuals 
suffering  from  end-stage  renal  disease. 

(c)  Payments  under  this  section  may  be 
made  in  advance  or  by  way  of  reimbursement 
for  services  performed  and  purchases  made, 
as  may  be  determined  by  the  Commissioner, 
and  shall  be  made  on  such  conditions  as  the 
Commissioner  finds  necessary  to  carry  out 
the  purposes  of  this  section. 

REHABILITATION   SERVICES  FOR  OLDER  BLIND 
INDIVIDUALS 

Sec.  310.  (a)  For  the  piu-pose  of  providing 
rehabilitation  services  to  older  blind  Indi- 
viduals, there  is  authorized  to  be  appro- 
priated 85,000,000  for  the  fiscal  year  ending 
June  30,  1973:  $15,000,000  for  the  fiscal  year 
ending  June  30,  1974;  and  $30,000,000  for  the 
fiscal  year  ending  June  30,  1975. 

(b)   In  order — 

(1)  to  demonstrate  methods  of  (A)  pro- 
viding the  specialized  Intensive  services,  as 
well  as  other  services,  needed  to  rehabilitate 
older  blind  individuals,  and  (B)  training  the 
professional  and  allied  personnel  needed  to 
provide  such  services; 

(2)  to  conduct  research  In  the  problems 
of,  and  ways  of  meeting  the  problems  of 
rehabilitating  older  blind  Individuals;  and 

(3)  to  aid  In  the  conduct  of  related  ac- 
tivities which  will  expand  or  Improve  the 
services  for,  and  help  improve  public  under- 
standing of,  the  problems  of  older  blind  in- 
dividuals, 

the  Commissioner,  subject  to  the  provisions 
of  section  313,  is  authorized  to  make  grants 
to  and  contracts  with  States  and  public  and 
nonprofit  agencies  to  pay  all  or  part  of  the 
costs  of  projects  and  demonstrations  ( 1 )  for 
providing  vocational  or  comprehensive  reha- 
bilitation services  to  older  blind  Individuals 
which,  in  the  Judgment  of  the  Commissioner, 
hold  promise  of  expanding  or  otherwise  im- 
proving such  servlcee,  and  (2)  for  applying 


new  types  or  patterns  of  such  services  or 
devices  to,  or  for  the  benefit  of,  older  blind 
individuals. 

(c)  For  the  purpose  of  this  section,  the 
term  "older  blind  individuals"  means  indi- 
viduals, age  55  and  older,  whose  severe  visual 
Impairment  makes  gainful  employment  less 
readily  attainable  in  the  light  of  current 
employment  practices. 

NATIONAL     ADVISORY     COUNCIL     ON     REHABILITA- 
TION    OF     HANDICAPPED    INDIVIDUALS 

Sec.  311.  (a)  There  Is  established  In  the 
Department  of  Health,  Education,  and  Wel- 
fare a  National  Advisory  Council  on  Rehabili- 
tation of  Handicapped  Individuals  (herein- 
after referred  to  In  this  section  as  the  "Coun- 
cil") consisting  of  twenty  members  ap- 
pointed by  the  Commissioners  without  re- 
gard to  civil  service  laws  shall  be  from  among 
persons  who  are  leaders  In  fields  concerned 
with  rehabilitation  or  in  public  affairs,  and 
ten  c-  such  twenty  shall  be  selected  from 
among  leading  medical,  educational,  or  sci- 
entific authorities  with  outstanding  qualifi- 
cations in  the  rehabilitation  of  handicapped 
Individuals.  Eight  of  such  twenty  members 
shall  be  persons  who  are  themselves  handi- 
capped or  who  have  received  vocational  reha- 
bilitation services.  Each  such  member  of  the 
Council  shall  hold  oEce  for  a  term  of  four 
years,  except  that  any  member  appointed  to 
fill  a  vacancy  occurring  prior  to  the  expira- 
tion of  the  term  for  which  his  predecessor  is 
appointed  shall  be  appointed  for  the  remain- 
der of  such  term  and  except  that,  of  the 
members  first  appointed,  five  shall  hold  office 
for  a  term  of  two  years,  and  five  shall  hold 
ofl&ce  for  a  term  of  one  year,  as  designated 
by  the  Commissioner  at  the  time  of  appoint- 
ment. None  of  such  members  shall  be  eligible 
for  reappointment  until  a  year  has  elapsed 
after  the  end  of  his  preceding  term.  The 
Council  shall  meet  not  less  than  four  times  a 
year  at  the  call  of  the  Chairman,  who  shall 
be  selected  from  among  Its  membership  by 
the  members. 

(b)  The  Council  shall — 

(1)  provide  policy  advice  and  consultation 
to  the  Secretary  and  the  Commissioner  on 
the  planning  (including  determination  of 
priorities),  conduct,  and  review  of  programs 
(Including  research  and  training)  authorized 
under  this  Act; 

(2)  review  the  administration  and  opera- 
tion of  vocational  rehabilitation  (including 
research  and  training)  programs  under  this 
Act,  Including  the  eflectiveness  of  such  pro- 
grams in  meeting  the  purposes  for  which  they 
are  established  and  operated  and  the  inte- 
gration of  research  and  training  activities 
with  service  program  goals  and  priorities, 
make  recommendations  with  respect  there- 
to, and  make  annual  reports  of  Us  findings 
and  recommendations  (including  recom- 
mendations for  changes  In  the  provisions  of 
this  Act)  to  the  Secretary  and  the  Commis- 
sioner for  annual  transmittal  to  the  Con- 
gress; 

(3)  advise  the  Secretary  and  the  Commis- 
sioner with  respect  to  the  conduct  of  inde- 
pendent evaluations  of  programs  (including 
research  and  training)  carried  out  under  this 
Act;  and 

(4)  provide  such  other  advisory  services  as 
the  Secretary  and  the  Commissioner  may  re- 
quest. 

(c)(1)  Adequate  technical  assistance  and 
support  staff  for  the  Council  shall  be  pro- 
vided from  the  Office  for  the  Handicapped,  the 
Rehabilitation  Services  Administration,  or 
from  any  other  Federal  agency,  as  the  Coun- 
cil may  reasonably  request. 

(2)  There  Is  authorized  to  be  appropriated 
for  the  purpose  of  carrying  out  thla  section 
such  sums  as  may  be  necessary  for  the  fiscal 
year  ending  June  30.  1973.  and  for  each  of 
the  two  succeeding  fiscal  years. 

(d)  The  Council  shall  review  the  possible 
duplication  among  vocational  rehabilitation 
programs  and  other  programs  serving  handi- 
capped Individuals  within  the  same  geograph- 


ical areas  and  shall  make  annual  reports  of 
the  extent  to  which  unnecessary  duplication 
or  overlap  exists,  together  with  its  findings 
and  recommendations,  concurrently  to  the 
Commissioner  and  the  Congress.  In  making 
these  reports,  the  Council  shall  seek  the 
opinions  of  persons  familiar  with  vocational 
rehabilitation  and  the  employment  of  per- 
sons who  have  received  vocational  and  com- 
prehensive rehabilitation  sen-Ices  In  each 
State  as  well  as  persons  familiar  with  labor, 
business  and  Industry,  education  and  train- 
ing, health,  and  manpower  programs. 

(e)  Members  of  the  Council,  while  attend- 
ing meetings  or  conferences  thereof,  or  other- 
wise serving  on  business  cf  the  Council,  or  at 
the  request  of  the  Commissioner,  shall  be 
entitled  to  receive  compensation  at  rates 
fixed  by  the  Commissioner,  but  not  exceeding 
the  daily  pay  rate  for  a  person  employed  as 
a  GS-18  under  section  5332  of  title  5.  United 
States  Code.  Including  traveltime,  and  while 
so  serving  away  from  their  homes  or  regular 
places  of  business  they  may  bs  allowed  travel 
expenses.  Including  per  diem  in  lieu  of  sub- 
slstance.  as  authorized  by  section  5703  of  title 
5.  United  States  Code,  for  persons  In  the 
Government  service  employed  intermittently. 

STATE    ADVISORY    COUNCILS 

Sec.  312.  (a)  For  the  purpose  of  establish- 
ing State  AdvLsorj-  Councils,  there  is  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary-  for  the  fiscal  year  ending  June  30, 
1973.  and  for  the  two  succeeding  fiscal  years. 

(b)  Any  State  which  receives  assistance 
under  this  Act  may  establish  and  maintain  a 
State  Advisory  Council,  which  shall  be  ap- 
pointed by  the  Governor,  or,  In  the  case  of 
a  State  In  which  members  of  the  State  board 
which  governs  vocational  rehabilitation  are 
elected  (Including  election  by  the  State  leg- 
islature), by  such  board. 

(c)  (1)  Such  a  State  Advisory  Council  shall 
Include  as  members  persons  who  are  familiar 
with  problems  of  vocational  rehabilitation  In 
the  State  and  the  administration  of  voca- 
tional rehabilitation  programs,  and  who  are 
experienced  In  the  education  and  training  of 
handicapped  individuals;  persons  who  are 
representative  of  labor  and  management,  in- 
cluding persons  who  have  knowledge  of  the 
employment  of  persons  who  have  receUed 
vocational  rehabilitation  services  and  of  the 
employment  of  the  handicapped  individuals: 
and  Individuals  who  are  handicapped  and 
who  are  receiving  or  who  have  received  vo- 
cational rehabilitation  services  and  who  shall 
constitute  a  majority  of  the  total  member- 
ship of  the  State  Advisory  Council. 

(2)  Such  a  State  Advisory  Council,  In  ac- 
cordance with  regulations  prescribed  by  the 
Commissioner,  shall — 

(A)  advise  the  Governor  and  the  State 
agency  on  the  development  of,  and  pollcv 
matters  arising  in,  the  administration  of  the 
State  plan  approved  pursuant  to  section  101 : 

(B)  advise  with  respect  to  long-range 
planning  and  studies  to  evaluate  vocational 
rehabilitation  programs,  services,  and  activi- 
ties assisted  under  this  Act :  and 

(C)  prepare  and  submit  to  the  Governor 
through  the  State  agency  having  authority 
over  vocational  rehabilitation  programs,  and 
to  the  National  Advisory  Council  on  Reha- 
bilitation of  Handicapped  Individuals  estab- 
lished pursuant  to  section  311,  an  annual  re- 
port of  Its  recommendations,  accompanied  by 
such  additional  comments  of  the  State 
agency  as  that  agency  deems  appropriate. 

(d)  Upon  the  appointment  of  any  such 
Advisory  Council  the  appointing  authority 
under  subsection  (b)  of  this  section  shall 
Inform  the  Commissioner  of  the  establish- 
ment of.  and  membership  of.  Its  State  Ad- 
visory Council.  The  Commissioner  shall, 
upon  receiving  such  Information,  certify  that 
each  council  is  in  compliance  with  the  mem- 
bership requirements  set  forth  In  subsection 
(b)  (1)  of  this  section. 

(e)  Each  such  State  Advisory  Council  shall 
meet  within  thirty  days  after  certification 
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)een  accepted  by  the  Commissioner  un- 
-^ubsectlon  (d)  of  this  section  and  select 
among  Its  membership  a  chairman.  The 
place,  and  manner  of  subsequent  meet- 
shall  be  provided  by  the  rules  of  the 

Advisory    Council,    except    that    such 

must  provide  that  each  such  council 

at  least  four  times  each  year.  Including 

1st   one   public   meeting   at   which   the 

c   is  given   the  opportunity  to   express 

concerning    vocational    rehabilitation. 

Each  such  State   Advisory  Council  Is 

rized  to  obtain  the  services  of  such  pro- 

r.al.    technical,    and    clerical    personnel 

ly  be  necessary  to  enable  them  to  carry 

t  nelr  functions  under  this  section. 

El;, 


■M.    GRANT    AND    CONTRACT    REQUIREMENTS 

313.  I  a)  The  provisions  of  this  section 
apply  to  all  projects  (including  annual 
St  grants)  approved  and  assisted  under 
title.  The  Commissioner  shall  Insure 
lance  with  this  section  prior  to  making 
rant  or  entering  into  any  contract  or 
t  under  this  title,  except  projects 
th^rlzed  under  sections  302,  309,  311,  and 
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To  be  approved,  an  application  for  as- 
:e  for  a  construction  project  under  this 
nust — 

contain  cr  be  supported  by  reasonable 

,nces  that  (A)   for  a  period  of  not  less 

twenty  years  after  conjpletlon  of  con- 

1  Ion  of  the  project  It  will  be  tised  as  a 

or   nonprofit   facility.    (B)    .<<ufflclent 

will   be   available   to   meet   the    non- 

il  share  of  the  cost  of  construction  of 

eject,  and  (C)  sufficient  funds  will  be 

when  construction  of  the  project 

pleted.  for  Its  effective  use  for  its 
ed  purpose; 

provide   that  Federal   funds  provi  led 

agency  or  organization  under  this  tltl.» 
i  used  only  for  the  purposes  for  which 
ed  and  in  accordance  with  the  appll- 
provlslons  of  this  section  and  the  sec- 
i  nder  which  such  funds  are  provided; 
provide  that  the  agency  or  orgam2«- 
r^celvlng  Federal  funds  under  this  title 
Ike  an  annual  report  to  the  Commls- 

whlch  he  shall  summarize  and  com- 
jpon  In  the  annual  report  to  the  Con- 
submitted  under  section  504; 
be  accompanied  or  supplemented  by 
and  specifications  In  which  due  con- 
Ion  shall  be  given  to  e.KceIlence  of 
and  design,  and  to  the  Inclusion 
of  art  (not  representing  more  than 
centum  of  the  cost  of  the  project), 
i-hlch  comply  with  regulations  pre- 
I  by  the  Commissioner  related  to  mini- 
standards  of  construction  and  equlp- 
promulgated  with  particular  emphasis 
urlng   compliance   with    the   requlre- 

of  the  Architectural  Barriers  Act  of 
Public  Law  90-480)  ).  and  with  regu- 

of  the  Secretary  of  Labor  relating  to 
tional    health    and    safety    standards 
-""itatlon  facilities:  and 
rontaln  or  be  supported  by  reasonable 

ce  that  any  laborer  or  mechanic  em- 

by  any  contractor  or  subcontractor 

performance   of   work   on   any   con- 
aided    by    payments    pursuant    to 

nt  under  this  section  will  be  paid 
at  rates  not  less  than  those  prevall- 

simllar  construction   in  the   locality 

rmmed  by  the  Secretary  of  Labor  in 

nee      with      Davis-Bacon      Act,      as 

{40   use.    276a-276a5);    and   the 

.•  of  Labor  shall  have,  with  respect 
-abor  standards  specified  in  this  para- 
the  authority  and  functions  set  forth 
eanlzatlon  Plan  Numbered  14  of  1950 
I..  3176)  and  section  2  of  the  Act  of 
3.  1934,  as  amended  (40  U.S.C.  276c). 
Tpon  approval  of  any  application  for 

or  contract  for  a  project  under  this 

e  Commissioner  shall   reserve,  from 
a:>propriatlon    available    therefor,    the 
:   of   such    grant   or   contract    deter- 
under  this  title.  In  case  an  amend- 


ment to  an  approved  application  Is  approved, 
or  the  estimated  cost  of  a  project  Is  revised 
upward,  any  additional  payment  with  respect 
thereto  may  be  made  from  the  appropriation 
from  which  the  original  reservation  was 
made  or  the  appropriation  for  the  fiscal 
year  in  which  such  amendment  or  revision 
Is  approved. 

(d)  If,  within  twenty  years  after  comple- 
tion of  any  construction  project  for  which 
funds  have  been  paid  under  this  title,  the 
faculty  shall  cease  to  be  a  public  or  nonprofit 
facility,  the  United  States  shall  be  entitled 
to  recover  from  t"he  applicant  or  other  owner 
of  the  facility  the  amount  bearing  the  same 
ratio  to  the  then  value  (as  determined  by 
agreement  of  the  parties  or  by  action  brought 
In  the  United  States  district  court  for  the 
district  In  which  such  facility  is  situated) 
of  the  facility,  as  the  amount  of  the  Federal 
participation  bore  to  the  cost  of  construction 
of  such  facility. 

(e)  Payment  of  assistance  or  reservation  of 
funds  made  pursuant  to  this  title  may  be 
made  (after  necessary  adjustment  on  ac- 
count of  previously  made  overpayments  or 
underpayments)  in  advance  or  by  way  of 
reimbursement,  and  In  such  Installments 
and  on  such  cor.dltlons,  as  the  Commissioner 
may  determine. 

(f)  A  project  for  constructlcn  of  a  reha- 
bilitation faculty  which  is  primarily  a  work- 
shop may,  whecf  approved  by  the  Commis- 
sioner as  necessary  to  the  effective  operation 
of  the  facility.  Include  such  corstructlon  as 
may  be  necessary  to  provide  residential  ac- 
commodations for  use  In  connection  with  the 
rehabilitation  of  handicapped  Individuals. 

(g)  No  funds  provided  under  this  title  may 
be  used  to  assist  In  the  construction  of  any 
faculty  which  Is  or  will  be  used  for  religious 
worship  or  any  sectarian  activity. 

ih)  When  in  any  State,  funds  provided 
under  this  title  wUl  be  used  for  providing 
direct  services  to  handicapped  Individuals  or 
for  establishing  facilities  which  wUl  provide 
such  services,  such  services  must  be  carried 
out  in  a  manner  net  Inconsistent  with  the 
State  plan  approved  pursuant  to  section  101. 

(1)  Prior  to  making  any  grant  or  entering 
into  any  contract  under  this  title,  the  Com- 
missioner shall  afford  reasonable  opportunity 
to  the  appropriate  State  agency  or  agencies 
designated  pursuant  to  section  101  to  com- 
ment on  such  grant  or  contract. 

(J)  With  respect  to  any  obligation  issued 
by  or  on  behalf  of  any  public  agency  for 
which  the  Issuer  has  elected  to  receive  the 
benefits  of  mortgage  Insurance  under  section 
303  or  annual  Interest  grants  under  section 
304.  the  Interest  paid  on  such  obligations 
and  received  by  the  purchaser  thereof  (or  his 
successor  In  Interest)  shall  be  Included  In 
gross  in'^^me  for  the  purposes  of  chapter  1 
of  tht  Internal  Revenue  Code  of  1954. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  III  be  considered  as  read,  print- 
ed in  the  Record,  and  open  to  amend- 
ment at  anv  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

AMENDMENT    OFTERED    BY    MR.    QUIE 

Mr.  QUIE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Quie:  Page  194, 
lines  13.  22  and  23,  and  23  and  24.  strike  out 
"Commissioner"  and  insert  In  lieu  thereof 
"Secretary." 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Chairman,  this 
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is  a  minor  amendment,  and  it  has  been 
discussed  with  the  committee  on  our  side 
and  it  is  agreeable  to  us. 

Mr.  QUIE.  Mr.  Chairman,  I  will  not 
take  any  more  time,  but  I  do  urge  that 
the  Committee  accept  the  amendment 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota,  Mr.  Quie. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read 

The  Clerk  read  as  follows: 

TITLE  IV— RESEARCH  AND  TRAINING 

DECLARATION    OF    PURPOSE 

Sec.  400.  The  purpose  of  this  title  Is  to 
authorize  Federal  assistance  to  States  and 
public  or  nonprofit  agencies  and  organiza- 
tions to — 

(a)  plan  and  conduct  research,  demon- 
strations, and  related  activities  In  the  re- 
habilitation of  handicapped  Individuals,  and 

(b)  plan  and  conduct  courses  of  tralnng 
and  related  activities  designed  to  provide 
Increased  numbers  of  trained  rehabUltatlon 
personnel,  to  Increase  the  levels  of  skills  of 
such  personnel,  and  to  develop  improved 
methods  of  providing  such  training. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  401.  (a)  In  order  to  make  grants  and 
contracts  to  carry  out  the  purposes  of  this 
title,  there  Is  authorized  to  be  appropriated: 

(1)  For  the  purpose  of  carrying  out  sec- 
tion 402  of  this  title,  S40,0O0.CO0  for  the 
fiscal  year  ending  June  30,  1973,  $75,000,000 
for  the  fiscal  year  ending  June  30,  1974,  and 
8100,00O.0CO  for  the  fiscal  year  ending  June 
30,  1975,  of  which  15  per  centum,  25  per 
centum,  and  25  percentum  of  the  amounts 
appropriated  In  the  first,  second,  and  third 
such  fiscal  years,  respectively,  shall  be  avaU- 
able  for  the  purposes  of  carrying  out  activl- 
ties  under  section  402(b)  (2). 

(2)  For  the  purpose  of  carrying  out  section 
403  of  this  title  $30,000,000  for  the  fiscal  year 
ending  June  30,  1973,  $50,0CO.0OO  for  the 
fiscal  year  ending  June  30,  1974,  and  $75,- 
000,000  for  the  fiscal  year  ending  June  30 
1975. 

(b)  Funds  appropriated  under  this  title 
shall  remain  avaUable  untu  expended. 

RESEARCH 

Sec.  402.  (a)  The  Commissioner  Is  au- 
thorized to  make  grants  to  and  contracts 
with  States  and  public  or  nonprofit  agen- 
cies and  organizations,  Including  institu- 
tions of  higher  education,  to  pay  part  of  the 
cost  of  projects  for  the  purpose  of  plan- 
ning and  conducting  research,  demonstra- 
tions, and  related  activities,  which  bear  di- 
rectly on  the  development  of  methods,  pro- 
cedures, and  devices  to  assist  in  the  provi- 
sion of  vocational  and  comprehensive  re- 
habilitation services  to  handicapped  Individ- 
uals, especially  those  with  the  most  severe 
handicaps,  under  this  Act.  Such  projects 
may  Include  medical  and  other  scientific, 
technical,  methodological,  and  other  Investi- 
gations Into  the  nature  of  dlsabUlty,  meth- 
ods of  analyzing  It,  and  restorative  tech- 
niques; studies  and  analyses  of  Industrial, 
vocational,  social,  psychological,  economic, 
and  other  factors  affecting  rehabUltatlon  of 
handicapped  Individuals;  special  problems  of 
homebound  and  Institutionalized  individ- 
uals; studies  and  analyses  of  architectural 
and  engineering  design  adapted  to  meet  the 
special  needs  of  the  handicapped  Individ- 
uals; and  related  activities  which  hold  prom- 
ise of  Increasing  knowledge  and  Improving 
methods  In  the  rehabUltatlon  of  handi- 
capped individuals  and  Individuals  with  the 
most  severe  handicaps. 

(b)  In  addition  to  carrying  out  projects 
under  subsection  (a)  of  this  section,  the 
Commissioner  Is  authorized  to  make  grants 
to  pay  part  or  all  of  the  cost  of  the  foUow- 
Ing  specialized  research  activities: 
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(1)  Establishment  and  support  of  Re- 
habilitation Research  and  Training  Centers 
to  be  operated  In  collaboration  with  in- 
stitutions of  higher  education  for  the  pur- 
pose of  providing  coordinated  and  advanced 
programs  of  research  In  rehabilitation,  and 
training  of  rehabUltatlon  research  personnel. 
Including,  but  not  limited  to,  graduate 
training.  Grants  may  Include  funds  for  serv- 
ices rendered  by  such  a  center  to  handi- 
capped Individuals  In  connection  with  such 
research  and  training  activities. 

(2)  Establishment  and  support  of  Rehabil- 
itation Engineering  Research  Centers  to  (A) 
develop  Innovative  methods  of  applying  ad- 
vanced medical  technology,  scientific  achieve- 
ment, and  psychological  and  social  knowl- 
edge to  solve  rehabilitation  problems  through 
planning  and  conducting  research,  includ- 
ing ccxiperatlve  research  with  public  or  pri- 
vate agencies  and  organizations,  designed  to 
produce  new  scientific  knowledge,  equipment, 
and  devices  suitable  for  solving  problems  In 
the  rehabUltatlon  of  handicapped  individuals 
and  for  reducing  environmental  barriers, 
and  to  (B)  cooperate  with  the  Office  for  the 
Handicapped  and  State  agencies  designated 
pursuant  to  section  101  In  developing  sys- 
tems of  Information  exchange  and  coordi- 
nation to  promote  the  prompt  utUlzatlon  of 
engineering  and  other  scientific  research  to 
assist  In  solving  problems  in  the  rehabUl- 
tatlon   of    handicapped    Individuals. 

(3)  Conduct  of  a  program  for  spinal  cord 
Injury  research  in  support  of  the  National 
Centers  for  Spinal  Cord  Injuries  established 
pursuant  to  section  308  which  wUl  (A)  Insure 
dissemination  of  research  findings  among 
all  such  centers,  (B)  provide  encouragement 
and  support  for  Initiatives  and  new  ap- 
proaches by  individual  and  Institutional  In- 
vestigators, and  (C)  establish  and  maintain 
close  working  relationships  with  other  gov- 
ernmental and  voluntary  Institutions  and 
organizations  engaged  in  similar  efforts  in 
order  to  unify  and  coordinate  scientific  ef- 
forts, encourage  joint  planning,  and  pro- 
mote the  Interchange  of  data  and  reports 
among  spinal  cdrd  Injury  Investigators 

(4)  Conduct  of  a  program  for  International 
rehabUltatlon  research,  demonstration,  and 
training  for  the  purpose  of  developing  new 
knowledge  and  methods  in  the  rehabilita- 
tion of  handicapped  Individuals  in  the 
united  States,  cooperating  with  and  asslstlne 
In  deve  oping  and  sharing  information  found 
useful  in  other  nations  in  the  rehabUltatlon 
of  handicapped  Individuals,  and  Inltlatlne 
a  program  to  exchange  experts  and  technical 
assistance  In  the  field  of  rehabUltatlon  of 
handicapped  Individuals  with  other  nations 
^rPh«hfm  .f  increasing  the  levels  of  skUl 
or  rehabUltatlon  personnel. 

m^'vL'^^  provisions  of  section  313  shall  ap- 
,,n)pf<=  .1  ""''^  provided  under  this  section, 
unless  the  context  Indicates  to  the  contrary! 

TRAINING 

\.fr*  ^^-  /*'  '^^  Commissioner  Is  author- 
^ttl°  "L"^  ^""^"^^  *°  ''"'1  contracts  with 
Sln%tt,  P"''".''  °'  nonprofit  agencies  and 
h^!w  1'°"^-  i^-^I^dlng  institutions  of 
DroWt=  ."'*V°"-  *°  P*y  P*''  °f  the  cost  of 
K  \°'^  training,  tralneeshlps.  and  re- 
lated activities  designated  to  assist  In  in- 
Z^.J^^  numbers  of  personnel  trained 
rehabuJ^l?^  vocational  and  comprehensive 
rehabilitation  services  to  handicapned  indi- 
i^eceiarv  J'.^.^  performing  other  functions 
necessary  to  the  development  of  such  services 
f„nH  "taking  such  grants  or  contracts, 

mm,  ^^^^  avaUable  for  any  year  will  be 
assu?«n-  .'"■"''"'^  *  balanced  proeram  of 
assistance  to  meet  the  medical,  vocational, 
and  other  personnel  training  needs  of  both 
public  and  private  rehabilitation  programs 
and  Institutions,  to  Include  projects  in  re- 
habilitation medicine,  rehabUltatlon  nurs- 
ing. rehabUltatlon  counseling,  rehabUltatlon 
social  work,  rehabilitation  psychology,  physi- 
cal   therapy,    occupational    therapy,    speech 
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pathology  and  audlology,  workshop  and  fa- 
cility administration,  prosthetics  and  ortho- 
tics, specialized  personnel  lu  services  to  the 
blind  and  the  deaf,  recreation  for  UI  and 
handicapped  Individuals,  and  other  fields 
contributing  to  the  rehabUltatlon  of  handi- 
capped individuals.  Including  homebound 
and  Institutionalized  Individuals.  No  grant 
shall  be  made  under  this  section  for  furnish- 
ing to  an  Individual  any  one  course  of  study 
extending  for  a  period  In  excess  of  four  years. 

REPORTS 

Sec.  404.  There  shall  be  Included  In  the 
annual  report  to  the  Congress  required  by 
section  504  a  full  report  on  the  research  and 
training  activities  carried  out  under  this  title 
and  the  extent  to  whlrh  such  research  and 
training  has  contributed  directly  to  the  de- 
velopment of  methods,  procedures,  devices, 
and  trained  personnel  to  assist  in  the  pro- 
vision of  vocational  or  comprehensive  reha- 
bilitation services  to  handicapped  Individ- 
uals and  those  with  the  most  severe  handi- 
caps under  this  Act. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  IV  be  considered  as  read,  print- 
ed in  the  Record,  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

The  CHAIRMAN.  If  there  are  no 
amendments  to  be  proposed,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

TITLE  V— ADMINISTRATION  AND  PRO- 
GRAM AND  PROJECT  EVALUATION 

ADMINISTRATION 

Sec.  500.  (a)  In  carrying  out  his  duties 
under  this  Act,  the  Commissioner  shall — 

(1)  cooperate  with,  and  render  technical 
assistance  (directly  or  by  grant  or  contract) 
to  States  In  matters  relating  to  the  rehabili- 
tation of  handicapped  Individuals; 

(2)  provide  short-term  training  and  In- 
struction In  technical  matters  relating  to 
vocational  and  comprehensive  rehabUltatlon 
services,  including  the  establishment  and 
maintenance  of  such  research  fellowships  and 
tralneeshlps.  with  such  stipends  and  allow- 
ances (Including  travel  and  subsistence  ex- 
penses), as  he  may  deem  necessary,  except 
that  no  such  training  or  Instruction  (or 
fellowship  or  scholarship)  shall  be  provided 
any  Individual  for  any  one  course  of  study 
for  a  period  In  excess  of  four  years,  and  such 
training,  Instruction,  fellowships,  and  traln- 
eeshlps may  be  In  the  fields  of  rehabUltatlon 
medicine,  rehabilitation  nursing,  rehabUlta- 
tlon counseling,  rehabilitation  social  work, 
rehabUltatlon  psychology,  physical  therapy,' 
occupational  therapy,  speech  pathology  and 
audlology,  prosthetics  and  orthotics,  recrea- 
tion for  Ul  and  handicapped  Individuals,  and 
other  specialized  fields  contributing  to  the 
rehabUltatlon  of  handicapped  Individuals- 
and 

(3)  disseminate  Information  relating  to 
vocational  and  comprehensive  rehabUltatlon 
services,  and  otherwise  promote  the  cause 
of  the  rehabUltatlon  of  handicapped  Indi- 
viduals and  their  greater  utUlzatlon  In  gain- 
ful and  suitable  employment. 

(b)  The  Secretary  Is  authorized  to  make 
rules  and  regulations  governing  the  admin- 
istration of  this  title  and  titles  IV  and  VI 
of  this  Act.  and  to  delegate  to  any  officer 
or  employee  of  the  United  States  such  of 
his  powers  and  duties  under  such  titles  ex- 
cept the  making  of  rules  and  regulations,  as 
he  finds  necessary  to  carry  out  the  provisions 
of  such  titles.  Such  rules  and  regulations,  as 
well  as  those  prescribed  by  the  Commissioner 
of  the  RehabUltatlon  Services  Administra- 
tion under  titles  I,  II,  III,  and  IV  of  this 


Act  shall  be  published  In  the  Federal  RegU- 
ter,  on  at  least  an  interim  basis,  no  later 
than  ninety  days  after  the  date  of  enact- 
ment of  this  Act. 

(c)  The  Secretary  Is  authorized  (directly 
or  by  grants  or  contracts)  to  conduct  stud- 
ies. Investigations,  and  evaluation  of  the 
programs  authorized  by  this  Act.  and  to 
make  reports,  with  respect  to  abilities,  apti- 
tudes, and  capacities  of  hand  capped  indi- 
viduals, development  of  their  potentialities, 
their  utUlz-atlon  In  gainful  and  suitable  em- 
ployment, and  with  respect  to  architectural, 
transportation,  and  other  environmental  and 
attitudlnal  barriers  to  their  rehabilitation. 
Including  the  problems  of  homebound.  In- 
stitutionalized, and  older  blind  Individuals. 

(d)  There  is  authorized  to  be  Included  for 
each  fiscal  year  In  the  anproprtatlon  for  the 
Department  of  Health.  Education,  and  Wel- 
fare such  sums  as  are  necessarv  to  admin- 
ister the  provisions  of  this  Act'. 

(e)  In  carrying  out  their  duties  under 
this  Act.  the  Secretary  and  the  Commis- 
sioner, respectively,  shall  Insure  the  maxl- 
miim  coordination  and  consultation,  at  both 
national  and  local  levels,  with  the  Admin- 
istrator of  Veterans'  Affairs  and  his  designees 
with  respect  to  programs  for  and  relating 
to  the  rehabilitation  of  disabled  veterans 
carried  out  under  title  38.  United  States 
Code. 

(f)  With  respect  to  the  administration  of 
the  program  authorized  by  section  309.  the 
Secretary  shall  insure  that  the  provision  of 
services  under  such  section  Is  coordinated 
with  slmUar  services  provided  or  paid  for 
under  health  programs  pursuant  to  other 
Federal    laws. 

PROGRAM  AND  PROJECT  EVALUATION 

Sec.  501.  (a)  (1)  Tlie  Secretary  shaU  meas- 
ure and  evaluate  the  Impact  of  all  programs 
authorized  by  this  Act.  In  order  to  determine 
their  effectiveness  In  achieving  stated  goals 
In  general,  and  In  relation  to  their  cost,  their 
Impact  on  related  programs,  and  their  struc- 
ture and  mechanisms  for  delivery  of  serv- 
ices, Including,  where  appropriate!  compari- 
sons with  appropriate  control  groups 
composed  of  persons  who  have  not  par- 
ticipated in  such  programs.  Evaluations  shaU 
be  conducted  by  persons  not  Immediately 
Involved  in  the  administration  of  the  pro- 
gram or  project  evaluated. 

(2)  In  carrying  out  his  responsibilities 
under  this  subsection,  the  Secretary.  In  the 
case  of  research,  demonstrations,  and  related 
activities  carried  out  under  section  402.  shall, 
after  taking  into  consideration  the  views  of 
State  agencies  designated  pursuant  to  sec- 
tion 101.  on  an  annual  basis — 

(A)  reassess  priorities  to  which  such  ac- 
tivities should  be  directed:   and 

(B)  review  present  research,  demonstra- 
tion, and  related  activities  to  determine.  In 
terms  of  the  purpose  specified  for  such 
activities  by  subsection  (a)  of  such  section 
402.  whether  and  on  what  basis  such  activi- 
ties should  be  continued.,  revised  or 
terminated. 

(3)  The  Secretary  shaU.  within  twelve 
months  after  the  date  of  enactment  of  this 
Act.  and  on  each  AprU  1  thereafter,  prepare 
and  furnish  to  the  appropriate  committees  of 
the  Congress  a  complete  report  on  the  deter- 
mination and  review  carried  out  under  para- 
graph (2)  of  this  subsection,  together  with 
such  recommendations.  Including  any  recom- 
mendations for  additional  legislation,  as  he 
deems  appropriate. 

(b)  Effective  after  June  30.  1973.  before 
funds  for  the  programs  and  projects  covered 
by  this  Act  are  released,  the  Secretarv  shall 
develop  and  publish  general  standards  for 
evaluation  of  the  program  and  project  effec- 
tiveness In  achieving  the  objectives  of  this 
Act.  He  shall  consider  the  extent  to  which 
such  standards  have  been  met  In  deciding, 
In  accordance  with  procedures  set  forth  In 
subsections  (b).  (c),  and  (d)  of  section  101, 
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wl:  ether  to  renew  or  supplement  financial  as- 
sistance authorized  under  any  section  of  this 
Reports  submitted  pursuant  to  section 
shall  descrit)€  the  actions  taken  as  a  re- 
t  of  these  evaluations. 

C)  In  carrying  out  evaluations  under  this 
the  Secretary  shall,  whenever  possible, 
to  obtain  the  specific  views  of  p>erson3 
clpatlng  in  and  served  by  programs  and 
assisted  under  this  Act  about  sucH 
and  projects. 
d(  The  .Secretary  shall  publish  the  re- 
ts of  evaluative  research  and  summaries  of 
iluatlons  of  program  and  project  impact 
effectiveness  no  later  than  ninety  days 
after  the  completion  thereof.  The  Secretary 
shJiU  submit  to  the  appropriate  committees  of 
'  Congress  copies  of  all  such  research 
dies  and  evaluation  summaries, 
e  I  The  Secretary  shall  take  the  necessary 
Ion  to  assure  that  all  studies,  evaluations, 
proposals,  and  data  produced  or  developed 
wl^h  assistance  under  this  Act  shall  become 
property  of  the  United  States. 

OBTAININO     INFORMATION     FROM     FEDERAL 
AGENCIES 

Sec.   502.  Such   Information  as  the  Secre- 

y  may  deem  necessary  for  purposes  of  the 

evaluations  conducted  under  this  title  shall 

made  available  to  him,  upon  request,  by 

agencies  of  the  executive  branch. 

ArXHORIZATION    OF    APPROPRIATIONS 

:5ec.  503.  There  Is  authorized  to  be  appro- 
pr  ated  such  sums  as  the  Secretary  may  re- 
qi  ire,  but  not  to  exceed  an  amount  equal  to 
?-half  of  1  per  centum  of  the  funds  appro- 
"  under  titles  I,  II.  III.  and  IV  of  this 
or  SI. 000.000.  whichever  Is  greater,  to  be 
liable   to   conduct   program   and   project 
Iluatlons  as  required  by  this  title. 

REPORTS 

c.  504.  Not  later  than  one  hundred  and 
(nty  days  after  the  close  of  each   fiscal 
the  Secretary  shall  prepare  and  submit 
the  President  and  to  the  Congress  a  full 
complete  report  on  the  activities  carried 
under  this  Act.  Such  annual  reports  shall 
(1)    statistical  data  reflecting,  with 
maximum  feasible  detail,  vocational  and 
eoi^prehenslve    rehabilitation    services    pro- 
handicapped    individuals   during    the 
preceding    fiscal    year.    (2)    specifically    dls- 
tlr^gulsh    among   rehabilitation   closures   at- 
to  physical  restoration,  placement 
competitive    employment,    extended    or 
tei^lnal   emplo},Tnent   in   a   sheltered   work- 
er rehabilitation  facility,  employment 
a   homemaker  or  unpaid   family   worker, 
provision   of  comprehensive  rehablllta- 
servlces.    and    (3)    Include    a   deUUed 
i.luatlon  of  services  provided  with  asslst- 
e  under  title  I  of  this  Act  to  those  with 
most   severe   handicaps  and  of  compre- 
ve  rehabilitation  services  provided  pur- 
i.nt  to  title  n  of  this  Act. 

SHELTERED    WORKSHOP   STCTDT 

EC.  505.   (a)    The  Secretary  shall  conduct 

original  study  of  the   role  of  sheltered 

o^kshops  In  the  rehabilitation  and  employ- 

t  of  handicapped  Individuals.  Including 

udy  of  wage  payments  in  sheltered  work- 

The  study  shall  Incorporate  guidelines 

are  consistent  with  criteria  provided 

resolutions  adopted  by  the  Committee  on 

and    Public    Welfare    of    the    United 

Senate  or  the  Committee  on  Educa- 

and  Labor  of  the  United  States  House 

Flepresentatives.  or  both. 

b)  The  study  shall  Include  site  visits  to 
tered  workshops.  Interviews  with  handi- 
capped trainees  or  clients,  and  consultations 

h  interested   Individuals  and  groups  and 
agencies  designated  pursuant  to  sec- 
101. 

c)  Any  contracts  awarded  for  the  purpose 
:arrying  out  all  or  part  of  this  study  shall 

be  made  with  Individuals  or  groups  with 
nanctal  or  other  direct  Interest  in  shel- 
workshops. 
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(d)  The  Secretary  shall  report  to  the  Con- 
gress his  findings  and  recommendations  with 
respect  to  such  study  within  twenty-four 
months  after  the  date  of  enactment  of  this 
Act. 

Mr.  BRADEMAS  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  title  V  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  CHAIRMAN.  If  there  are  no 
amendments  to  be  proposed,  the  Clerk 
will  read. 

The  Clerk  read  as  follows : 

TITLE    VI — OFFICE   FOR    THE 
HANDICAPPED 

ESTABLISHMENT   OF   OFFICE 

Sec.  600.  There  is  establUhed  within  the 
Office  of  the  Secretary  In  the  Department  of 
Health.  Education,  and  Welfare  an  Office 
for  the  Handicapped  (herelnsJter  in  this 
title  referred  to  as  the  "Office").  The  Office 
shall  be  headed  by  a  Director,  who  shall 
serve  as  a  Special  Assistant  to  the  Secretary 
and  shall  report  directly  to  him,  and  shall 
be  provided  such  personnel  as  are  necessary 
to  carry  out  the  functions  set  forth  In  sec- 
tion 601.  In  selecting  personnel  to  fill  all 
positions  In  the  Office,  the  Secretary  shall 
give  special  emphasis  to  qualified  handi- 
capped Individuals. 

FUNCTION  or  OFFICE 

Sec  601.  It  shall  be  the  function  of  the 
Office,  with  the  assistance  of  agencies  within 
the  Department,  other  departments  and 
agencies  within  the  Federal  Government, 
handicapped  Individuals,  and  public  and 
private  agencies  and  organizations,  to — 

(1)  prepare  and  submit  to  the  Secretary, 
for  submission  to  the  Congress  within 
eighteen  months  after  the  date  of  enact- 
ment of  this  Act,  a  long-range  projection  for 
the  provisions  of  comprehensive  services  to 
handicapped  Individuals  and  for  programs 
of  research,  evaluation,  and  training  related 
to  such  services  and  individuals; 

(2)  analyze  on  a  continuing  basis  and 
submit  to  the  Secretary,  for  inclusion  In  his 
report  submitted  under  section  504,  a  report 
on  the  results  of  such  analysis,  program  op- 
eration to  determine  consistency  with  ap- 
plicable provisions  of  law,  progress  toward 
meeting  the  goals  and  priorities  set  forth 
In  the  projection  required  under  clause  (1), 
and  the  effectiveness  of  all  programs  pro- 
viding services  to  handicapped  individuals, 
and  the  elimination  of  unnecessary  dupli- 
cation and  overlap  In  such  programs  under 
the  Jurisdiction  of  the  Secretary; 

(3)  encourage  coordinated  and  coop>era- 
tlve  planning  designed  to  produce  maximum 
effectiveness,  sensitivity,  and  continuity  In 
the  provision  of  services  for  handicapped 
Individuals  by  all  programs  under  the  Juris- 
diction of  the  Secretary; 

(4)  provide  assistance  (Including  staff 
assistance)  to  the  National  Advisory  Council 
on  Rehabilitation  of  the  Handicapped  estab- 
lished by  section  311  of  this  Act.  the  National 
Advisory  Council  on  the  Education  of  the 
Handicapped  established  by  section  604  of 
the  Education  of  the  Handicapped  Act  (title 
VI.  Public  Law  91-230),  and  other  commit- 
tees advising  the  Secretary  on  programs  for 
handicapped  Individuals; 

1 5 )  develop  means  of  promoting  the  prompt 
utilization  of  engineering  and  other  scientific 
research  to  assist  in  solving  problems  in  edu- 
cation (Including  promotion  of  the  develop- 
ment of  curricula  stressing  barrier-free  de- 
sign and  the  adoption  of  such  curricula  by 
schools  of  architecture,  design,  and  engineer- 
ing) ,  health,  employment,  rehabilitation, 
architectural    and    transportation    barriers, 


and  other  areas  so  as  to  bring  about  the  full 
Integration  of  handicapped  Individuals  Into 
all  aspects  of  society; 

(6)  provide  a  central  clearinghouse  for 
Information  and  resource  availability  for 
handicapped  individuals  through  (A)  the 
evaluation  of  systems  within  the  Department 
of  Health,  Education,  and  Welfstfe.  other 
departments  and  agencies  of  the  Federal 
Government,  public  and  private  agencies  and 
organizations,  and  other  sources,  which  pro- 
vide (1)  Information  and  data  regarding  the 
location,  provision,  and  availability  of  serv- 
ices and  programs  for  handicapped  indlvd- 
uals,  regarding  research  and  recent  medical 
and  scientific  developments  bearing  an  hand- 
icapping conditions  (and  their  prevention, 
amelioration,  causes,  and  cures),  and  re- 
garding the  current  numbers  of  handicapped 
individuals  and  their  needs,  and  (11)  any 
other  such  relevant  Information  and  data 
which  the  Office  deems  necessary:  and  (B) 
utilizing  the  results  of  such  evaluation  and 
existing  Information  systems,  the  develop- 
ment within  such  Department  of  a  co- 
ordinated system  of  Information  and  data 
retrieval,  which  will  have  the  capacity  and 
responsibility  to  provide  general  and  specific 
information  regarding  the  Information  and 
data  referred  to  in  subclause  (A)  of  this 
clause  to  the  Congress,  public  and  private 
agencies  and  organizations,  handicapped  in- 
dividuals and  their  families,  professionals  in 
fields  serving  such  Individuals,  and  the  gen- 
eral public;  and 

(7)  carry  out  such  additional  advisory 
functions  and  responslbUltles.  consistent 
with  the  provisions  of  this  title,  as  may  be 
assigned  to  it  by  the  Secretary  or  the  Presi- 
dent, except  that  such  function  or  any  other 
function  carried  out  under  clauses  ( 1 ) 
through  (5)  of  this  section  shall  not  Include 
budgetary,  policy,  or  program  control  by  the 
Office  over  any  program. 

.AUTHORIZATION    OF    APPROPRIATIONS 

Sec  602.  There  Is  authorized  to  be  appro- 
priated for  the  purposes  of  this  title  such 
sums  as  may  be  necessary  for  the  fiscal  year 
ending  June  30.  1973.  and  the  two  succeeding 
fiscal  years. 

Mr.  BRADEMAS  'during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  title  VI  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlemtin  from 
Indana? 

There  was  no  objection. 

The  CHAIRMAN.  If  there  are  no 
amendments  to  be  proposed,  the  Clerk 
will  read. 

The  Clerk  read  as  follows : 

TITLE  VII— MISCELLANEOUS 

EFFECT    OF    EXISTING    LAWS 

Sec  700.  The  Vocational  Rehabilitation  Act 
(29  use.  31  et  seq.)  is  repealed  ninety  days 
after  the  date  of  enactment  of  this  Act  and 
references  to  such  Vocational  Rehabilitation 
Act  In  any  other  provision  of  law  shall, 
ninety  days  after  such  date,  be  deemed  to 
be  references  to  the  Rehabilitation  Act  of 
1973.  Unexpended  appropriations  for  carry- 
ing out  the  Vocational  Rehabilitation  Act 
may  be  made  available  to  carrv  out  this  Act, 
as  directed  by  the  President.  Approved  State 
plans  for  vocational  rehabilitation,  approved 
projects,  and  contractual  arrangements  au- 
thorized under  the  Vocational  Rehabilitation 
Act  will  l>e  recognized  under  coraparable  pro- 
visions of  this  Act  so  that  there  Is  no  dis- 
ruption of  ongoing  activities  fcr  which  there 
Is  continuing  authority. 

FEDERAL    INTERAGENCY    COMMITTEE    ON 
HANDICAPPED    EMPLOYEES 

Sec  701.  (a)  There  is  established  within 
the    Federal    Government    an    Interagency 
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Committee  on  Handicapped  Employees  (here- 
inafter In  this  section  referred  to  as  the 
"Committee"),  comprised  of  the  following 
(or  their  designees  whose  positions  are  Ex- 
ecutive Level  IV  or  higher) ;  the  Chairman 
of  the  Civil  Service  Commission,  the  Admin- 
istrator of  Veterans'  Affairs,  and  the  Secre- 
taries of  Labor  and  Health,  Education,  and 
Welfare.  The  Chairman  of  the  President's 
Committee  on  Employment  of  the  Handi- 
capped and  the  Chairman  of  the  President's 
Committee  on  Mental  Retardation  shall  serve 
as  ex  officio  members  of  the  Interagency  Com- 
mittee, and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  serve  as  Chairman  of 
the  Committee.  The  resources  of  such  Presi- 
dent's Committees  shall  be  made  fully  avail- 
able to  the  Committee  established  pursuant 
to  this  section.  The  Commissioner  shall  serve 
as  Executive  Director  of  the  Committee.  It 
shall  be  the  purpose  and  function  of  the 
Committee  to  Insure,  through  the  establish- 
ment of  affirmative  action  programs,  the  ade- 
quacy of  hiring,  placement,  and  advancement 
practices  with  respect  to  handicapped  in- 
dividuals by  each  department,  agency,  and 
instrumentality  in  the  executive  branch  of 
Government,  and  that  the  special  needs  of 
such  individuals  are  being  met. 

(b)  Each  department,  agency,  and  Instru- 
mentality in  the  executive  branch  shall, 
within  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  Act.  submit  to 
the  Committee  an  affirmative  action  program 
plan  for  the  hiring,  placement,  and  advance- 
ment of  handicapped  individuals  in  such  de- 
partment, agency,  or  instrumentality.  Such 
plan  shall  include  a  description  of  the  extent 
to  which  and  methods  whereby  the  special 
needs  of  handicapped  employees  are  being 
met. 

(c)  The  Committee  shall  develop  and  rec- 
ommend to  the  Secretary  for  referral  to  the 
appropriate  State  agencies,  policies  and  pro- 
cedures which  win  facilitate  the  hiring,  place- 
ment, and  advancement  In  employment  of 
individuals  who  have  received  rehabilitation 
serMces  under  State  vocational  rehabilitation 
programs,  veterans'  programs,  or  any  other 
program  for  handicapped  Individuals,  includ- 
ing the  promotion  of  Job  opportunities  for 
such  Individuals.  The  Secretary  shall  en- 
courage such  State  agencies  to  adopt  and 
Implement  such  policies  and  procedures. 

(d)  The  Committee  shall,  on  June  30,  1974, 
and  at  the  end  of  each  subsequent  fiscal  year, 
make  a  complete  report  to  the  appropriate 
committees  of  the  Congress  with  respect  to 
the  practices  of  hiring,  placement,  and  ad- 
vancement of  handicapped  individuals  by 
each  department,  agency,  and  Instrumen- 
tality and  the  effectiveness  of  the  affirmative 
action  programs  required  by  subsection  (b) 
of  this  section,  together  with  recommenda- 
tions as  to  legislation  or  other  appropriate 
action  to  Insure  the  adequacy  of  such  prac- 
tices. Such  report  shall  also  Include  a  de- 
scription of  the  effectiveness  of  the  Commit- 
tee's activities  under  subsection  (c)  of  this 
section. 

(e)  An  Individual  who,  as  a  part  of  his 
Individualized  written  rehabilitation  program 
under  a  State  plan  approved  under  this  Act, 
participates  In  a  program  of  unpaid  work 
experience  in  a  Federal  agency,  shall  not,  by 
reason  thereof,  be  considered  to  be  a  Federal 
employee  or  to  be  subject  to  the  provisions 
of  law  relating  to  Federal  employment,  In- 
cluding those  relating  to  hours  of  work,  rates 
of  compensation,  leave,  unemployment  com- 
pensation, and  Federal  employee  benefits. 

(0(1)  The  Secretary  of  Labor  and  the 
Secretary  of  Health,  Education,  and  Welfare 
are  authorized  and  directed  to  cooperate  with 
the  President's  Committee  on  Employment 
of  the  Handicapped  In  carrvlng  out  Its  func- 
tions. 

(2)  There  are  authorized  to  be  appropri- 
ated for  salaries  and  expenses  of  the  Presi- 
dent's Committee  on  Employment  of  the 
Handicapped  such  sums  as  may  be  necessary 


for  the  fiscal  year  ending  June  30,  1973,  and 
the  two  succeeding  fiscal  years.  In  selecting 
personnel  to  fill  all  positions  on  the  Presi- 
dent's Committee  on  Employment  of  the 
Handicapped,  special  consideration  shall  be 
given  to  qualified  handicapped  Individuals. 

NATIONAL      COMMISSION      ON      TRANSPORTATION 
AND    HOUSING    FOR    HANDICAPPED    IND\TDUALS 

Sec  702.  (a)  There  Is  established  in  the  De- 
partment Of  Health,  Education,  and  Welfare 
a  National  Commission  on  Transportation 
and  Housing  for  Handicapped  Individuals, 
consisting  of  the  Secretary  of  He'alth,  Educa- 
tion, and  Welfare  (or  his  designee) ,  who  shall 
be  Chairman,  the  Secretary  of  Housing  and 
Urban  Development,  the  Secretary  of  Trans- 
portation and  the  Secretary  of  the  Treasury 
(or  their  respective  designees) .  and  not  more 
than  fifteen  members  appointed  by  the  Sec- 
retary of  Health.  Education,  and  Welfare 
without  regard  to  the  civil  service  laws.  The 
fifteen  appointed  members  shall  be  repre- 
sentative of  the  general  public,  of  handi- 
capped individuals,  and  of  private  and  pro- 
fessional groups  having  an  interest  In,  and 
able  to  contribute  to  the  solution  of,  the 
transportation  and  housing  problems  which 
impede  the  rehabilitation  of  handicapped  In- 
dividuals. 

(b)  The  Commission,  In  consultation  with 
the  Architectural  and  Transportation  Com- 
pliance Board  established  pursuant  to  sec- 
tion 703,  shall  (l)(A)  determine  how  and 
to  what  extent  transportation  barriers  Im- 
pede the  mobility  of  handicapped  individu- 
als and  aged  handicapped  Individuals  and 
consider  ways  in  which  travel  expenses  In 
connection  with  transportation  to  and  from 
work  for  handicapped  Individuals  can  be  met 
or  subsidized  when  such  Individuals  are  un- 
able to  use  mass  transit  systems  or  need  spe- 
cial equipment  In  private  transportation, 
and  (B)  consider  the  housing  needs  of  hand- 
icapped individuals;  (2)  determine  what 
measures  are  being  taken,  especially  by  pub- 
lic and  other  nonprofit  agencies  and  groups 
having  an  Interest  In  and  a  capacity  to  deal 
with  such  problems,  (A)  to  eliminate  barriers 
from  public  transportation  systems  (includ- 
ing vehicles  used  In  such  systems),  and  to 
prevent  their  Incorporation  in  new  or  ex- 
panded transportation  systems  and  (B)  to 
make  housing  available  and  accessible  to 
handicapped  individuals  or  to  meet  sheltered 
housing  needs;  and  (3)  prepare  plans  and 
proposals  for  such  ftirther  action  as  may 
be  necessary  to  the  goals  of  adequate  trans- 
portation and  housing  for  handicapped  in- 
dividuals, including  proposals  for  bringing 
together  in  a  cooperative  effort,  agencies,  or- 
ganizations, and  groups  already  working 
toward  such  goals  or  whose  cooperation  Is 
essential  to  effective  and  comprehensive  ac- 
tion. 

(c)  The  Commission  Is  authorized  to  ap- 
point such  special  advisory  and  technical 
experts  and  consultants,  and  to  establish 
such  committees  as  may  be  useful  in  car- 
rying out  Its  functions,  to  make  studies,  and 
to  contract  for  studies  or  demonstrations  to 
assist  it  In  performing  Its  functions.  The 
Secretary  shall  make  available  to  the  Com- 
mission such  technical,  administrative,  and 
other  assistance  as  It  may  require  to  carry 
out  its  functions. 

(d)  Appointed  members  of  the  Commis- 
sion and  special  advisory  and  technical  ex- 
perts and  consultants  appointed  ptirsuant 
to  subsection  (c)  shall,  whUe  attending 
meetings  or  conferences  thereof  or  other- 
wise serving  on  business  of  the  Commission, 
be  entitled  to  receive  compensation  at  rates 
fixed  by  the  Secretary,  but  exceeding  the 
not  dally  pay  rate,  for  a  person  employed  as 
a  GS-18  under  section  6332  of  title  B,  United 
States  Code,  Including  traveltlme  and  while 
so  serving  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence  as   authorlze<l  by   section  6703   ol 


such  title  6  for  p>ersons  In  the  Government 
service  employed  Intermittently. 

(e)  The  Commission  shall  prepare  two  fi- 
nal reports  of  Its  activities.  One  such  report 
shall  be  on  Its  activities  in  the  field  of  trans- 
portation carriers  of  handicapped  Individu- 
als, and  the  other  such  report  shall  be  on 
Its  activities  in  the  field  of  the  housing 
needs  of  handicapped  Individuals.  The  Com- 
mission shall,  prior  to  January  I,  1975.  sub- 
mit each  such  report,  together  with  Its  rec- 
ommendations for  further  carrying  out  the 
purposes  of  this  section,  to  the  Secretary 
for  transmittal  by  him,  together  with  his 
recommendations,  to  the  President  and  the 
Congress.  The  Commission  shall  also  prepare 
for  such  submission  an  Interim  report  of  Its 
activities  In  each  such  field  within  18  months 
after  the  date  of  enactment  of  this  Act  and 
such  additional  Interim  reports  as  the  Sec- 
retary may  request. 

(f)  The  Commission  shall,  on  a  frequent 
and  continuing  basis,  provide  to  the  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board  established  pursuant  to  section 
703.  such  data  and  information  as  It  has  ac- 
quired or  developed  during  the  course  of  Its 
Investigations  and  studies  and  such  reports 
as  It  has  submitted  under  subsection  (e)  of 
this  section.  Such  Board  shall  also  provide 
to  the  Commission  such  data  and  Informa- 
tion acquired  by  It  as  the  Commission  may 
reasonably  request. 

ARCHITECTURAL    AND    TRANSPORTATION 
BARRIERS    COMPLIANCE    BOA&O 

Sec  703.  (a)  There  is  established  within 
the  Federal  Government  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  (hereinafter  referred  to  as  the 
"Board")  which  shall  be  composed  of  the 
heads  of  each  of  the  following  departments 
or  agencies  (or  their  designees  whose  posi- 
tions are  executive  level  IV  or  higher) : 

( 1 )  Department  of  Health.  Education,  and 
Welfare ; 

(2)  Department  of  Transportation; 

(3)  Department  of  Housing  and  Urban 
Development; 

(4)  Department  of  Labor; 

(5)  Department  of  the  Interior; 

(6)  General  Services  Administration: 

(7)  United  States  Postal  Service;  and 

(8)  Veterans' Administration. 

(b)  It  shall  be  the  function  of  the  Board 
to:  (1)  Insure  compliance  with  the  stand- 
eu-ds  prescribed  by  the  General  Services  Ad- 
ministration, the  Department  of  Defense, 
and  the  Department  of  Housing  and  Urban 
Development  pursuant  to  the  Architectural 
Barriers  Act  of  1968  (Public  Law  90-480), 
as  amended  by  the  Act  of  March  5,  1970 
(Public  Law  91-205);  (2)  Investigate  and 
examine  alternative  approaches  to  the  archi- 
tectural, transportation,  and  attltudlnal  bar- 
riers confronting  handicapped  Individuals, 
particularly  with  respect  to  public  build- 
ings and  monuments,  parks  and  parklands, 
public  transportation  (Including  air,  water, 
and  surface  transportation  whether  Inter- 
state, foreign.  Intrastate,  or  local),  and  resi- 
dential and  Institutional  housing;  (3)  de- 
termine what  measures  are  being  taken  by 
Federal,  State,  and  local  governments  and 
by  other  public  or  nonprofit  agencies  to 
eliminate  the  barriers  described  In  clause  (2) 
of  this  subsection;  (4)  promote  the  use  of  the 
International  AccesslbUlty  Symbol  In  aU 
public  faculties  that  are  In  compliance  with 
the  standards  prescribed  by  the  Administra- 
tor of  the  General  Services  Administration, 
the  Secretary  of  Defense,  and  the  Secretary 
of  Housing  and  Urban  Development  pursuant 
to  the  Architectural  Barriers  Act  of  1968; 
(5)  make  reports  to  the  President  and  to 
Congress,  which  shall  describe  in  detail  the 
results  of  Its  Investigations  under  clauses 
(2)  and  (3)  of  this  subsection;  and  (6) 
make  to  the  President  and  to  the  Congress 
such  recommendations  for  legislation  and 
administration  as  It  deems  necessary  or  de- 
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suable   to   eliminate   the   barriers  described 
In  clause   (2)   of  this  subsection. 

|c)  In  carrying  out  Its  functions  under 
this  section,  the  Board  shall  conduct  Inves- 
tlj  atlons.  hold  public  hearings,  and  Issue 
su:h  orders  as  It  deems  necessary  to  insure 
CO  npliance  with  the  provisions  of  the  Act 
ci  ed  In  subsection  (b).  The  provisions  of 
su  bchapter  II  of  chapter  5.  and  chapter  7  of 
tiile  5,  United  States  Code,  shall  apply  to 
pr  xredures  under  this  section,  and  an  order 
of  compliance  Issued  by  the  Board  shall  be 
a   inal  order  for  purposes  of  Judicial  review. 

(d)  The  Board  Is  authorized  to  appoint 
as  many  hearing  examiners  as  are  necessary 
f o '  proceedings  required  to  be  conducted 
ui  der  this  section.  The  provisions  applicable 
to  hearing  examiners  appointed  under  section 
31  )5  of  title  5.  United  States  Code,  shall 
ap  ply  to  hearing  examiners  appointed  under 
this  subsection. 

(e)  The  departments  or  agencies  specified 
In  subsection  (a)  of  this  section  shall  make 
available  to  the  Board  such  technical,  ad- 
m  nistratlve,  or  other  assistance  as  it  may 
require  to  carry  out  Its  functions  under  this 
se:tlon.  and  the  Board  may  appoint,  under 
the  terms  and  conditions  specified  In  sub- 
se  rtion  id)  of  section  702,  such  other  ad- 
vl  iers,  technical  experts,  and  consultants  as 
it  deems  necessary  to  assist  it  In  carrying 
01 1  its  functions  under  this  section. 

if  I  The  Beard  shall,  at  the  end  of  each 
fis  :al  year,  report  its  activities  during  the 
pr  "ceding  fiscal  year  to  the  Congress.  Such 
re  3ort  shall  include  an  assessment  of  the 
e>ient  of  compliance  with  the  Acts  cited  In 
•section  (b)  of  this  section,  along  with  a 
rlption  and  analysis  of  investigations 
m^e  and  actions  taken  by  the  Board,  and 
reports  and  recommendations  described 
clauses  (4)   and  (5)  of  subsection  (b)  of 

section. 

ig)  There  is  authorized  to  be  appropriated 

the  purpose  of  carrying  out. the  duties 

functions  of  the  Board  under  this  section 

sums  as  may  be  necessary  for  the  fiscal 

r  ending  June  30.  1973.  and  the  two  suc- 

Ing  fiscal  years. 

EMPLOYMENT  UNDER   FEDERAL  CONTKACTS 

Sec.  704.  (a)  Any  contract  entered  Into  by 
ai  y  Federal  department  or  agency  for  the 
procurement  of  personal  property  and  non- 
p<  rsonal  services  (including  construction) 
fo-  the  United  States  shall  contain  a  pro- 
VI  ;ion  requiring  that.  In  employing  persons 
to  carry  out  such  contract  the  party  con- 
tr  kctlng  with  the  United  States  shall  take 
aflrmative  action  to  employ  and  advance  In 
er  vployment  qualified  handicapped  Indlvld- 
U!  Is  as  defined  in  section  7(7).  The  provl- 
sl  )ns  of  this  section  shall  apply  to  any  sub- 
cc  ntract  entered  into  by  a  prime  contract  or 
in  carrying  out  any  contract  for  the  procure- 
msnt  of  personal  property  and  nonpersonal 
s€rvices  (Including  construction)  for  the 
Uilted  States.  The  President  shall  Imple- 
msnt  the  provisions  of  this  section  by  pro- 
mulgating regulations  within  ninety  days 
alter  the  date  of  enactment  of  this  section. 

(b)  If  any  handicapped  Individual  believes 
ai  y  contractor  has  failed  or  refuses  to  com- 
pl  7  with  the  provisions  of  his  contract  with 
tl  e  United  States,  relating  to  employment  of 
hi  kHdlcapped  individuals,  such  Individual 
m  ay  file  a  complaint  with  the  Department  of 
Li  .bor  The  Department  shall  promptly  In- 
v<stigate  such  complaint  and  shall  take  such 
a(  tlon  thereon  as  the  facts  and  circumstances 
w  irrant  consistent  with  the  terms  of  such 
cc  ntract  and  the  laws  and  regulations  appli- 
es ble  thereto. 

fONDISCRrMlNATlON   UNDER  FEDERAL  GRANTS 

Sec.  705.  No  otherwise  qualified  handl- 
es pped  individual  In  the  United  States,  as  de- 
fi  led  in  section  7(7),  shall,  solely  by  reason 
ol  his  handicap,  be  excluded  from  the  partlcl- 
pi  itlon  in,  be  denied  the  benefits  of  or  be  sub- 
je  :ted  to  discrimination  under  any  program 
01  activity  receiving  Federal  financial  asslst- 
ai  ice. 


LCh 


e>dl 


Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  vn  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection. 

AMENDMENT    OFFERED    BT    MR.    QX7IE 

Mr.  QUIE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Qute:  Page  234, 
strike  out  lines  2  through  16  and  Insert  In 
lieu  thereof  the  following: 

"Sec.  704(a)  Any  contract  in  excess  of 
$10,000  entered  Into  by  any  Federal  depart- 
ment or  agency  for  the  procurement  of  per- 
sonal property  and  nonpersonal  services  (In- 
cluding construction)  for  the  United  States 
shall  contain  a  provision  requiring  that,  in 
employing  persons  to  carry  out  such  contract 
the  party  contracting  with  the  United  States 
shall  take  affirmative  action  to  employ  and 
advance  In  employment  qualified  handi- 
capped individuals  as  defined  in  section  7 
(7).  The  provisions  of  this  section  shall  ap- 
ply to  any  subcontract  in  excess  of  810,000 
entered  Into  by  a  prime  contractor  in  carry- 
ing out  any  contract  for  the  procurement  of 
personal  property  and  nonpersonal  services 
(Including  construction)  for  the  United 
States.  The  President  shall  implement  the 
provisions  of  this  section  by  promulgating 
regulations  within  ninety  days  after  the  date 
of  enactment  of  this  section." 

And  after  line  25  Insert  the  following  new 
subsection : 

•■(c)  The  requirements  of  this  section  704 
may  be  waived  by  the  head  of  the  agency  or 
his  delegate  when  he  determines  that  such 
waiver  is  In  the  public  Interest  and  states  In 
writing  his  reasons  for  such  determination." 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Chairman,  the 
gentleman  has  discussed  his  amendment 
with  the  committee  on  this  side,  and  we 
have  no  objection  to  it. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  DEINNIS.  Mr.  Chairman,  would  the 
gentleman  tell  us  what  the  amendment 
is  about? 

Mr.  QUIE.  I  will  tell  the  gentleman 
what  the  amendment  is  about  and  what 
it  would  do.  It  would  exempt  contracts 
that  are  below  $10,000,  because  they  are 
smaller  contracts.  It  would  be  just  for 
the  large  ones.  Then  it  provides  for  an 
escape  clause  similar  to  what  we  have 
in  the  Equal  Employment  Opportunities 
Act  and  the  Clean  Air  Act.  The  Admin- 
istrator, the  head  of  the  Agency  or  his 
delegatee  can  waive  this  requirement  if 
he  feels  it  is  in  the  public  interest  and 
states  the  reasons  for  doing  it  so  it  will 
not  create  a  financial  hardship  and  cause 
the  Federal  (jovemment  to  pay  an  im- 
due  amount  on  some  of  the  contracts 
entered  into. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield  again? 

Mr.  QUIE.  Yes;  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  DENNIS.  I  understand  that  the 
committee's  bill  here  provides  that  in 
all  contracts  they  will  try  to  employ  the 
handicapped  under  the  amendment  that 


applies  only  to  contracts  in  excess  of 
$10,000,  and  furthtr  provides  that  that 
may  be  waived;  is  that  correct? 

Mr.  QUIE.  That  is  right,  but  the  head 
of  the  agency  has  to  give  his  reasons  for 
waiving  it. 

Mr.  DENNIS.  If  we  are  having  a  bill  for 
the  handicapped  here,  why  should  not; 
we  insert  that  waiver?  Why  should  not 
we  apply  it  to  all  of  the  contracts? 

Mr.  QUIE.  We  have  found  in  the  past, 
that  when  we  enter  into  some  Federal 
requirements,  sometimes  it  creates  much 
more  of  a  hardship  than  we  realized.  We 
found  this,  for  instance,  in  the  Equal 
Empl03rment  Opportunities  Act.  It  would 
be  great  if  a  certain  percentage,  perhaps, 
of  minorities  was  hired  in  every  case, 
but  we  need  to  have  a  waiver  in  order 
that  we  do  not  then  make  it  an  impos- 
sible situation  for  the  contractor  or  for 
the  Federal  Government,  because  there 
will  be  a  tremendous  thrust  here  for 
them  to  hire  the  handicapped  on  any  con- 
tract which  I  agree  with.  The  General 
Services  Administration  In  a  letter  to 
me  indicated  that  it  would  cause  an  un- 
due hardship  for  them  if  we  left  the 
language  the  way  it  is. 

Mr.  DENNIS.  I  thank  the  gentleman. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  I  have  read  carefully  this 
report,  and  I  am  struck  by  the  fact  that 
nowhere  in  this  report  is  there  any  rep- 
resentation on  the  part  of  the  admin- 
istration or  any  of  its  agencies.  Is  there 
some  reason  why  the  usual  communica- 
tions as  to  position  or  as  to  information 
from  the  various  agencies  in  this  regard 
are  not  in  this  report? 

Mr.  QUIE.  I  will  say  to  the  gentleman 
that  in  a  study  of  this  matter  one  of  my 
staff  members  on  the  committee  about 
2  years  ago  indicated  that  usually  com- 
mittees secured  a  written  statement 
from  the  administration  before  bills  were 
considered.  That  has  not  been  the  prac- 
tice of  this  committee  and.  therefore,  in 
this  committee  we  do  not  generally  find  a 
statement  or  a  letter  from  the  admin- 
istration. 

Mr.  GROSS.  Well,  the  gentleman 
wants  the  Members  to  have  all  the  infor- 
mation possible  to  give  them,  does  he 
not? 

Mr.  QUIE.  That  is  correct.  As  the  gen- 
tleman from  Michigan  <Mr.  Gerald  R. 
FoRD>  indicated  in  his  statement,  there 
was  a  statement  by  Steve  Kurzman  re- 
presenting the  Secretary  of  Health,  Edu- 
cation, and  Welfare  before  our  commit- 
tee, and  that  is  all  the  formal  informa- 
tion we  have  from  the  administration. 

Mr.  GROSS.  Is  this  a  rule  adopted  by 
a  vote  of  the  gentleman's  committee? 

Mr.  QUIE.  No. 

Mr.  GROSS.  Or  is  it  just  common  not 
to  have  reports  from,  for  instance,  the 
Bureau  of  the  Budget,  HEW,  or  other 
agencies  and  departments  which  are  in- 
terested In  this? 

Mr.  QUIE.  No,  there  is  no  rula.  and  the 
committee  rules  are  silent  on  this  mat- 
ter. Our  committee  rules  are  silent  on 
that. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Qxjie.) 

The  amendment  was  agreed  to. 
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AMENDMENT    OFFERED    BT    MR.    HENDERSON 

Mr.  HENDERSON.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Henderson: 
On  page  224.  lines  1  and  2,  strike  out  the 
heading  preceding  section  701. 

On  page  224,  amend  Section  701  by  strik- 
ing out  subsections  (a),  (b),  (c)  and  (d)  and 
by  redesignating  subsection  (e)  as  subsec- 
tion (a)  and  subsection  (f)  as  subsection  (b), 
respectively. 

Mr.  HENDERSON.  Mr.  Chairman,  my 
amendment  proposes  to  delete  from  the 
reported  bill  subsections  (a)  through  (d) 
of  section  701. 

Section  701  establishes  within  the  Fed- 
eral Government  an  Interagency  Com- 
mittee on  Handicapped  Employees, 
whose  chairman  is  to  be  the  Secretary 
of  Health,  Education,  and  Welfare. 

The  committee  is  to  insure,  through 
the  establishment  of  affirmative  action 
programs,  the  adequacy  of  hiring,  place- 
ment, and  advancement  practices  with 
respect  to  handicapped  individuals  by 
each  department  and  agency  in  the  exec- 
utive branch  of  the  Government. 

Each  executive  branch  agency  would 
have  to  submit  an  affirmative  action  pro- 
gram plan  to  the  committee  witliin  180 
days  after  the  date  of  enactment. 

In  my  view,  these  provisions  are  in- 
consistent with  the  philosophy  and  pro- 
cedures that  have  proved  successful  in 
promoting  the  employment  of  the  han- 
dicapped in  the  Federal  Service  under 
the  leadership  of  the  Civil  Service  Com- 
mission. At  the  present  time  the  Civil 
Service  Commission  has  a  well-estab- 
lished program  to  carry  out  its  respon- 
sibilities with  respect  to  the  employment 
of  handicapped  persons. 

Special  appointing  authorities  in  the 
excepted  service  have  been  established 
since  1964  for  the  severely  physically 
handicapped  and  the  mentally  retarded. 

Close  working  relationships  are  main- 
tained by  the  Civil  Service  Commission 
with  all  public  and  private  agencies  serv- 
ing the  handicapped,  including  State 
vocational  rehabilitation  agencies.  Vet- 
erans' Administration  facilities,  and 
other  organizations  and  associations  con- 
cerned with  specific  disability  groups. 

Federal  agencies  appoint  thousands  of 
persons  with  some  type  of  physical 
handicap  each  year.  During  calendar 
year  1971,  8,028  new  appointments  were 
made  of  persons  with  disabilities  rang- 
ing from  moderate  to  severe. 

These  programs  for  the  handicapped 
are  closely  integrated  with  other  person- 
nel programs  of  both  the  agencies  and 
the  Civil  Service  Commission. 

Furthermore,  in  my  opinion,  the  lan- 
guage of  section  701  fa)  through  (d) 
would  have  little  or  no  effect  on  the  em- 
ployment of  handicapped  persons  in  the 
Federal  Civil  Service. 

The  employment  of  individuals,  In- 
cluding handicapped  Individuals,  by 
agencies  of  the  Government  must  be  car- 
ried out  in  accordance  with  the  pro- 
visions of  title  5,  United  States  Code,  and 
the  implementing  regulations  of  the  Civil 
Service  Commission. 

The  proposed  language  of  section  701 
(a)  through  (d)  could  not  operate  to 
supersede  the  statutory  requirements  of 
title  5  relating  to  Civil  Service  employ- 
ment. 


For  the  reasons  expressed  above,  I  urge 
the  adoption  of  my  amendment. 

Mr.  Chairman,  in  light  of  the  colloquy 
between  the  gentleman  from  Iowa  and 
the  gentleman  from  Minnesota,  I  would 
add  I  have  before  me  a  letter  that  the 
chairman  of  the  Civil  Service  Commis- 
sion, Robert  Hampton,  sent  to  the  chair- 
man of  the  Labor  and  Public  Welfare 
Committee  of  the  other  body,  comment- 
ing on  the  bill  before  that  body  this  year, 
In  which  he  objected  very  strongly  to 
the  creation  of  this  intergovernmental 
agency,  and  I  think  it  is  fair  to  say  that 
the  administration's  position  is  in  op- 
position to  the  provisions  of  the  bill  that 
my  amendment  would  strike. 

U.S.  CrviL  Service  Commission, 
Washington,  B.C.,  February  12, 1973. 
Hon.  Harrison  A.  Williams,  Jr., 
Chairman,  Committee  on  Labor  and  Public 
Welfare,  U.S.  Senate. 

Dear  Mr.  Chairman:  This  Is  In  response  to 
the  request  for  the  views  and  recommenda- 
tions of  the  Civil  Service  Commission  on  S.  7, 
a  bill  "To  amend  the  Vocational  Rehabilita- 
tion Act  to  extend  and  revise  the  authoriza- 
tion of  grants  to  States  for  vocational  re- 
habilitation services,  to  authorize  grants  for 
rehabilitation  services  to  those  with  severe 
disabilities,  and  for  other  purposes." 

S.  7  is  identical  to  H.R.  8395  of  the  92nd 
Congress,  which  the  President  vetoed. 

The  provisions  of  S.  7  with  the  most  sig- 
nificant Impact  on  programs  of  the  Civil 
Service  Commission  are  In  section  701,  which 
establishes  within  the  Federal  Government 
an  Interagency  Committee  on  Handicapped 
Employees,  whose  chairman  is  to  be  the  Sec- 
retary of  Health,  Education,  and  Welfare. 
The  Committee  is  "to  Insure,  through  the  es- 
tablishment of  affirmative  action  programs, 
the  adequacy  of  hiring,  placement,  and  ad- 
vancement practices  with  respect  to  handi- 
capped Individuals  by  each  department, 
agency,  and  Instrumentality  In  the  executive 
branch  of  Government,  and  that  the  special 
needs  of  such  individuals  are  being  met." 

Each  executive  branch  agency  would  have 
to  submit  an  affirmative  action  program  plan 
to  the  Committee  within  180  days  after  the 
date  of  enactment.  At  the  end  of  every  fiscal 
year  the  Committee  would  submit  a  pre- 
scribed report  to  the  appropriate  committees 
of  the  Congress. 

The  Committee  would  also  develop  and 
recommend  to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  for  referral  to  appro- 
priate State  agencies  policies  and  procedures 
to  facilitate  hiring,  placement,  and  advance- 
ment of  persons  who  have  received  rehabili- 
tation services.  The  Secretary  would  be  ex- 
pected to  encourage  the  State  agencies  to 
adopt  these  policies  and  procedures  and  to 
promote  job  opportunities  for  the  handi- 
capped. 

The  Civil  Service  Commission  objects  to 
the  provisions  of  paragraphs  (a)  through 
(d)  of  section  701.  In  our  view,  these  para- 
graphs are  Inconsistent  with  the  philosophy 
and  modes  of  operation  that  have  proved 
successful  In  promoting  the  employment  of 
the  handicapped  in  the  Federal  service  un- 
der Commission  leadership.  The  Commis- 
sion most  recently  was  assigned  this  respon- 
sibility by  Presidential  memorandum  of  April 
18.  1969.  It  was  first  assigned  to  the  Com- 
mission by  President  Tmman  and  it  has  been 
assigned  by  each  Administration  since  that 
time. 

In  objecting  to  the  establishment  of  a  new 
Interagency  Committee,  as  well  as  object- 
ing to  Its  being  chaired  by  the  Secretary  of 
Health,  Education,  and  Welfare,  we  would 
cite  some  examples  of  what  action  has  been 
taken  and  results  produced  under  Com- 
mission leadership  In  concert  with  the 
agencies: 

The   Commission   baa   a   well-established 


framework  to  carry  out  Us  responsibilities 
in  this  area.  Broad  direction  Is  provided  by 
the  Commission's  central  office  for  Imple- 
mentation of  the  program  throughout  the 
Federal  Government.  Leadership  and  pro- 
gram management  are  provided  through  the 
Commission's  network  of  regional  and  area 
offices.  Each  Federal  installation  having  per- 
sonnel appointing  authority  has  a  Coordi- 
nator for  Selective  Placement  of  the  Handi- 
capped at  every  echelon — some  3500  across 
the  Nation.  Together,  these  Coordinators 
provide  comprehensive  placement  assistance 
to  handicapped  Job  applicants  and  to  handi- 
capped persons  already  on  the  rolls  of  Federal 
agencies. 

Special  appointing  authorities  In  the  ex- 
cepted service  have  been  established  since 
1964  for  the  severely  physically  handicapped 
and  the  mentally  retarded.  In  addition,  tem- 
porary limiting  appointments  are  available 
for  the  mentally  restored  and  other  handi- 
capped persons  to  provide  an  oppcr:unlty 
for  them  to  demonstrate  In  a  trial  work 
period  their  ability  to  pursue  profitable  ca- 
reers in  Government. 

Close  working  relationships  are  maintained 
with  all  public  and  private  agencies  serving 
the  handicapped.  Including  State  vocational 
rehabilitation  agencies.  Veterans  Adminis- 
tration facilities,  sheltered  workshops,  organ- 
izations and  associations  concerned  with 
specific  disability  groups,  and  the  Presi- 
dent's Committee  on  Employment  of  the 
Handicapped. 

Federal  agencies  appoint  thousands  of  per- 
sons with  some  type  of  physical  handicap 
each  year.  In  addition,  since  1964.  7.500  men- 
tally retarded  persons  and  1.850  severely 
physically  handicapped  persons  have  been 
appointed  under  the  special  appointing  au- 
thorities referred  to  above.  During  calendar 
year  1971.  the  latest  period  for  which  figures 
are  available.  8,028  new  appointments  were 
made  of  persons  with  disabilities  ranging 
from  moderate  to  severe. 

These  programs  for  the  handicapped  are 
closely  integrated  with  other  personnel  pro- 
grams of  both  the  agencies  and  the  Commis- 
sion. For  example,  plans  and  procedures  are 
developed  in  a  manner  consistent  with  the 
laws  governing  Federal  employment;  guid- 
ance to  agencies  is  presented  within  the 
framework  of  a  coordinated  issuance  system 
for  personnel  instructions;  material  on  the 
placement  and  counseling  of  handicapped 
employees  is  incorporated  In  Commission 
training  courses  for  supervisors  and  coun- 
selors; and  efforts  towards  program  improve- 
ment are  assisted  through  such  established 
groups  Eis  the  Interagency  Advisory  Group's 
Committee  on  Selective  Placement. 

Insofar  as  State  activities  are  concerned, 
the  Commission  has  a  specific  responsibility 
under  the  Intergovernmental  Personnel  Act 
for  working  closely  with  State  and  local 
governments  subject  to  merit  system  stand- 
ards to  insure  the  soundness  of  their  per- 
sonnel practices.  Our  activities  extend  to 
the  public  policy  employment  programs  car- 
ried out  by  these  organizations,  including 
their  programs  for  employment  of  the  hand- 
icapped. The  Commission  Is  also  responsible 
under  the  Intergovernmental  Personnel  Act 
with  the  guidance  of  a  Presidential  advisory 
council,  for  leadership  in  the  Improvement 
of  personnel  systems  of  State  and  local  gov- 
ernments, generally. 

The  Commission  also  strongly  objects  to 
the  provisions  of  paragraph  (d-l)  of  section 
3,  In  which  the  number  of  positions  author- 
ized by  section  5108(a)  of  title  5,  United 
States  Code,  and  assigned  to  the  Rehabllita- 
uon  Services  Administration,  is  increased 
by  ten.  Any  Increase  in  supergrade  posi- 
tions should  be  made  available  to  the  agency 
through  the  supergrade  allocation  resources 
of  the  Commission. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Ad- 
ministration's program  there  Is  no  objec- 
tion to  the  submission  of  this  report,  and 
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ment  of  S.  7  would  not  be  In  accord 
the  President's  program, 
direction  of  the  Commission: 
Sincerely  yours, 

Robert  E.  Hampton,  Chairman. 


March  8,  1973 


BRADEMAS.    Mr.    Chairman.    I 
in  opposition  to  the  amendment. 
Chairman,  the  fundamental  point 
langoiage  in  the  bill  is  to  encourage 
Federal    Government    to    employ 
capped  individuals,  and  the  pur- 
of    this   provision    the   gentleman 
to  delete  is  to  establish  a  Federal 
y  Committee  on  Handicapped 
yees  that  would  be  charged  with 
■espcnsibility  of  seeing  to  it  that  each 
rtment  and  agency  of  the  executive 
ch  of  the  Government  submitted  to 
interagency  committee  within  a  pe- 
of   180   days   of  enactment  of   the 
1  report  on  the  extent  to  which  the 
nt  or  agency  had  indeed  hired 
■  person.s.  Moreover,  the  pro- 
of the  bill  which  the  gentleman 
d  propose  to  strike  directs  the  Fed- 
Interagency  Committee  to  recom- 
"  policies  to  State  and  local  govern- 
to   encourage   them   as   well   to 
handicapped  individuals. 
e  may  ask  if  there  is  any  need  to 
irage  the  Federal  Government  to 
the  handicapped?   I  think,   if  you 
at  the  record  of  the  U.S.  Govern- 
in  employing   handicapped  indi- 
s,  you  will  see  that  there  is  indeed 
a  need. 

;  are  all  familiar  with  the  radio  and 

sion  commercial  urging  us  to  hire 

andicapped.  but  unfortunately  the 

(  rnment  of  the  United  States  does  a 

sorry  job.  In  1971.  for  example,  wit- 

!s  have  testified  before  the  commit- 

the  other  body  that  in  the  excepted 

■e  for  the  entire  Federal  Govem- 

498  severely  handicapped  persons 

hired.  The  most  recent  figures  for 

iiiring  of  severely  handicapped  per- 

with  2.5  million  Federal  employees, 

■   1.679. 

at  is  really  a  rather  shameful  rec- 

Vlr.  Chairman.  In  fact.  I  am  advised 

the  Civil  Service  Commission  has  a 

of   only   three  staff   professionals 

job   it   is    to   encourage   Federal 

ies  to  hire  handicapped  persons. 

'.  while  I  appreciate  the  spirit 
hich   the  gentleman's   amendment 
DfTered.  I  hope  very  much  that  his 
will  be  rejected  and  that  we 
retam  this  modest  step  toward  en- 
ging  the  executive  branch  of  the 
Government   to  hire  handicapped 
ns. 
l|ope  the  amendment  Is  rejected. 
GROSS.  Mr.  Chairman.  I  move  to 
the  necessary-  number  of  words. 
Chairman,  as  the  gentleman  from 
Carolina    <Mr.   HE>fDERSON>    said 
moments    ago    in    offering    this 
Presidents,  beginning  with 
idem  Truman,  assigned  this  respon- 
■y  to  the  Civil  Service  Commisaon. 
the  life  of  me  I  cannot  understand 
ason  now  for  adding  to  the  Federal 
racy  for  that  is  what  will  happen 
of  the  language  in  the  bill.  I 
hope  that  those  who  are  interested 
ding  down  the  Federal  bureaucracy 
popping  additions  to  the  fat,  would 
ue  the  program  that  has  been  work- 
that  has  been  sustained  by  every 
lent,  so  far  as  I  know,  since  Presi- 
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dent  Truman,  and  leave  this  where  It  Is, 
with  the  Civil  Service  Commission.  To 
that  end.  I  urge  support  of  my  colleague's 
amendment. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Henderson). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Henderson) 
there  were — ayes  73,  noes  77. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  to  be  proposed,  the 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Montgomery.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  under  consideration 
the  biU  (H.R.  17)  to  amend  the  Voca- 
tional Rehabilitation  Act  to  extend 
and  revise  authorization  of  grants  to 
States  for  vocational  rehabiUtation  serv- 
ices, to  authorize  grants  for  rehabilita- 
tion services  to  those  with  severe  disabili- 
ties, and  for  other  purposes,  pursuant  to 
House  Resolution  274.  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  Committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  in  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
tliird  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  318,  navs  57 
not  voting  56.  as  follows: 

[Roll  No.  42) 
I  YEAS— 318 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  111. 
Andrews.  N.C. 
Andrews. 

N.  Dak, 
Annunzlo 
Archer 
Aspln 
Baker 
Barrett 
Beard 
Bell 

Ber£;land 
BevUl 
Blester 


Bingham 

Boland 

Boiling 

Brademas 

Bray 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Broomfleld 

Brotzman 

Brown.  Mich. 

BroyhlU.  N.C. 

Buchanan 

Burgener 

Bvirke.  Calif. 

Burke.  Mass. 

Burleson.  Tex. 

Burllaon,  Mo. 

Burton 

Byron 


Carey.  N,Y, 

Carney,  Ohio 

Carter 

Casey.  Tex, 

Chamberlain 

Clark 

Clausen, 

DonH, 
Cleveland 
Cochran 
Cohen 
Conte 
Conyers 
Corman 
Cotter 
Coughlln 
Cronln 
Culver 
Daniels. 

Domlnlck  V. 
Danielson 


Davis,  Oa. 

Davis.  S.C. 

de  la  Oarza 

Delaney 

Dellenback 

Dellums 

Denholm 

Dennis 

Dent 

Derwlnskl 

Dlggs 

Dlngell 

Donohue 

Drlnan 

Dulski 

Dimcan 

du  Pont 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

EUberg 

Erlenborn 

Esch 

Eshleman 

Evlns.  Tenn. 

FasceU 

Fisher 

Flood 

Flynt 

Foley 

Ford. 

William  D. 
Porsythe 
Fountain 
Eraser 
Prenzel 
Prey 

Froehllch 
Fulton 
Fuqua 
Gaydos 
Glalmo 
Oilman 
Glnn 
Gonzalez 
Orasso 
Gray 

Green,  Oreg. 
Green,  Pa. 
Griffiths 
Grover 
Oubser 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hanna 
Han  ra  han 
Hansen,  Idaho 
Hansen,  V?ash. 
Harrington 
Harsba 
Hastings 
Hawkins 
Hays 
Hebert 

Hechler.  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 
mills 
Hohfleld 
Holtzman 
Horton 
Hungate 
Ichord 

Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 


Arends 

Ashbrook 

Bafalis 

Bennett 

Blackburn 

Brown,  Ohio 

Burke,  Pla. 

Butler 

Cederberg 

Clancy 

Clawson,  Del 

Collins 

Conable 

Conlan 

Daniel,  Dan 


Kartb 

Kastenmeler 

Kazen 

Keating 

Kemp 

Kluczynskl 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McColllster 

McCormack 

McDade 

McFall 

McKay 

McKlnney 

McSpadden 

Macdonald 

Madden 

Madlgan 

Mahon 

MalUiard 

Mallary 

Maraziti 

Mathias.  Calif. 

Matsunaga 

Mayne 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

MUford 

Miller 

MUls.  Md. 

Minisb 

Mink 

Mitchell.  Md. 

Mitchell.  NY. 

Mizell 

Moakley 

MoUohan 

Montgomery 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  111. 

Murphy.  N.Y. 

Myers 

Natcher 

Nedzl 

Nix 

Obey 

O'Hara 

O'Neill 

Owens 

Patmau 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Podell 

Powell,  Ohio 

Preyer 

Price.  111. 

Pritchard 

Qule 

Qulllen 

Randall 

Rangel 

Rees 

Regula 

Reld 

Reuss 

Rlegle 

Rinaldo 

NAYS— 57 

Daniel.  Robert 

W.,  Jr. 
Davis,  Wis. 
Devlne 
Flndley 
Ford.  Gerald  R. 
F^elinghuysen 
Gettys 
Goldwater 
Goodllng 
Gross 
Holt 
Huber 
Hudnut 
Hunt 


Robison.  N.Y. 

Rodino 

Roe 

Rogers 

Roncallo,  Wyo. 

Roncallo,  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Roush 

Roy 

Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

Sarasln 

Sarbanes 

Scherle 

Schroeder 

Sebelius 

Selberling 

Shipley 

Shoup 

Shriver 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  N.Y. 

Snyder 

Staggers 

Stanton, 
J.  William 

Stanton, 
James  V. 

Steele 
Steelman 
Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Taylor,  N.C. 
Teague,  Calif. 
Thompson,  N.J. 
Thomson,  Wis. 
Thone 
Thornton 
Tlernan 
Towell.  Nev. 
Udali 

Van  Deerlin 
Vander  Jagt 
Vanik 
Vlgorlto 
Waggonner 
Walsh 
Wampler 
Ware 
Whalen 
White 
•Whltten 
WldnaU 
Wilson, 
Charles  H., 
Calif. 
Wilson. 

Charles.  Tex. 
Winn 
Wolff 
Wyatt 
Wylie 
Wyman 
Yates 
Yatron 
Young,  Ga. 
Young,  111. 
Young,  Tex. 
Zablockl 
Zlon 
Zwach 


Hutchinson 

Jarman 

Ketchum 

Kuykendall 

Land  grebe 

Mann 

Martin,  Nebr. 

Martin,  N.C. 

Michel 

MinshaU,  Ohio 

O'Brien 

Parrls 

Rarlck 

Rhodes 

Robinson,  Va. 
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Saylor 

Teague,  Tex, 

Williams 

Shuster 

Treen 

Wilson.  Bob 

Spence 

Whltehurst 

Wydler 

Symms 

Wiggins 

Young.  Fla. 

Taylor,  Mo. 

NOT  VOTING- 

-56 

Armstrong 

Fish 

Passman 

Ashley 

Flowers 

Price.  Tex. 

BadUlo 

Gibbons 

Railsback 

Biaggi 

Harvey 

Roberts 

Blatnlk 

Hinshaw 

Rooney,  N.Y. 

Bowen 

Hogan 

Rostenkowskl 

Brasco 

Hosmer 

Rousselot 

Brown.  Calif. 

Howard 

Satterfleld 

BroyhUl,  Va. 

Jones.  Ala. 

Schneebell 

Camp 

King 

Slkes 

Chappell 

Koch 

Stark 

Chisholm 

Kyros 

Steed 

Clay 

McEwen 

Steiger.  Ariz. 

Collier 

Mathls,  Ga. 

Talcott 

Crane 

Mills.  Ark. 

Ullman 

Dickinson 

Moorhead. 

Veysey 

Dorn 

Calif. 

Waldie 

Downing 

Nelsen 

Wright 

Evans,  Colo. 

Nichols 

Young,  S.C. 

So  the  bill  was  passed. 
The  Clerk   announced   the  following 
pairs: 

Mr.  Rooney  of  New  York  with  Mr.  King. 

Mr.  Rosteiikowskl  with  Mr.  Collier. 

Mr.  Blatnlk  with  Mr.  Armstrong. 

Mr.  Brasco  with  Mr.  Harvey. 

Mr.  Slkes  with  Mr.  Crane. 

Mr.  Blaggi  with  Mr.  Pish. 

Mr.  Stark  with  Mr.  Price  of  Texas. 

Mr.  Waldie  with  Mr.  Hinshaw. 

Mr.  Downing  with  Mr.  Broyhlll  of  Virginia. 

Mrs,  Chisholm  with  Mr,  Ashley. 

Mr.  Gibbons  with  Mr.  Nelsen. 

Mr.  Flowers  with  Mr.  Dickinson. 

Mr.  Roberts  with  Mr.  Hogan. 

Mr.  Satterfleld  with  Mr.  Moorhead  of  Cali- 
fornia. 

Mr.  Steed  with  Mr.  Camp. 

Mr,  Koch  with  Mr,  Clay, 

Mr.  BadlUo  with  Mr.  Hosmer. 

Mr.  Bowen  with  Mr.  McEwen. 

Mr.  Howard  with  Mr.  Railsback. 

Mr.  Mills  of  Arkansas  with  Mr.  Rousselot. 

Mr.  Kyros  with  Mr.  Schneebell. 

Mr.  Dorn  with  Mr.  Steiger  of  Arizona. 

Mr.  Nichols  with  Mr.  Talcott. 

Mr.  Wright  with  Mr.  Veysey. 

Mr.  Mathls  of  Georgia  with  Mr.  Young 
of  South  Carolina. 

Mr.  Brown  of  California  with  Mr.  Evans  of 
Colorado. 

Mr.  Chappell  with  Mr.  Jones  of  Florida. 

Mr.  Passman  with  Mr.  Ullman, 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BRADEMAS.  Mr.  Speaker,  pur- 
suant to  the  provisions  of  House  Reso- 
lution 274,  I  call  up  for  immediate  con- 
sideration the  Senate  bill  iS.  7)  to  amend 
the  Vocational  Rehabilitation  Act  to  ex- 
tend and  revise  the  authorization  of 
grants  to  States  for  vocational  rehabil- 
itation services,  to  authorize  grants  for 
rehabilitation  services  to  those  with 
severe  disabilities,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION    OFFERED    BY    MR.    BHADEM.\S 

Mr.  BRADEMAS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr,  BHADEM.^s  moves  to  strike  out  all  after 
the  enacting  clause  of  the  bill  S,  7  and 
Insert  In  Uu  thereof  the  provisions  of  H.R. 
17,  as  passed,  as  follows: 

That  this  Act.  with  the  following  table  of 
contents,  may  be  cited  as  the  "Rehabilitation 
Act  of  1973". 


TABLE    OF    CONTENTS 

Sec.  2.  Declaration  of  purpose. 
Sec.  3.  Rehabilitation    Services    Administra- 
tion. 
Sec.  4.  Advance  funding. 
Sec.  5.  Joint  funding. 
Sec.  6.  Consolidated  rehabilitation  plan. 
Sec.  7.  Definitions. 
Sec.  8.  Allotment  percentage. 
Sec.  9,  Audit. 
Sec.  10.  NondupUcation. 

TITLE   I— VOCATIONAL  REHABILITATION 
SERVICES 
Part  A — General  Provisions 
Sec.  100.  Declaration  of  purpose;  authoriza- 
tion of  appropriations. 
Sec.  101.  State  plans. 

Sec.  102.  Individualized   written  rehabilita- 
tion program. 
Sec.  103.  Scope  of  vocational  rehabilitation 

services. 
Sec.  104.  Non-Pederal  share  for  construction. 
Part  B — Basic  Vocational  REHABiLrTATiON 
Services 
Sec.  110.  State  allotments. 
Sec.  Ill,  Payments  to  States. 
Sec.  112.  Client  assistance. 

Part  C — Innovative  and  Expansion  Grants 
Sec.  120.  State  allotments. 
Sec.  121.  Payments  to  States. 
TITLE  II— COMPREHENSIVE  REHABILITA- 
TION SERVICES 
Sec.  200.  Declaration  of  purpose;  authoriza- 
tion of  appropriations. 
Sec,  201.  State  allotments. 
Sec.  202.  Payments  to  States. 
Sec.  203.  State  programs. 
Sec.  204.  Special  projects. 
Sec.  205,  Definition, 

TITLE  m— SPECIAL  FEDERAL 
RESPONSIBILITIES 
Sec.  300.  Declaration  of  purpose. 
Sec.  301.  Grants  for  construction  of  rehabil- 
itation facilities. 
Sec.  302.  Vocational    training    services    for 
handicapped  Individuals. 
Mortgage  Insurance  for  rehabilita- 
tion faculties. 
Sec.  304.  Annual   Interest  grants  for  mort- 
gages for  rehabilitation  facilities. 
Special    projects    and    demonstra- 
tions. 
National    Center    for    Deaf -Blind 
Youths  and  Adults. 
Sec.  307.  Rehabilitation    Centers    for    Deaf 

Individuals. 
Sec.  308.  National  Centers  for  Spinal  Cord 
Injuries. 
Grants   for  services  for  end-stage 

renal  disease. 
Rehabilitation    services    for    older 
blind  Individuals. 
Sec.  311.  National  Advisory  Council  on  Re- 
habilitation of  Handicapped  In- 
dividuals. 
State  advisory  councils. 
General    grant    and    contract    re- 
quirements. 

TITLE  IV— RESEARCH  AND  TRAINING 
Sec,  400,  Declaration  of  purpose. 
Sec.  401.  .Authorization  of  appropriations. 
Sec,  402,  Research. 
Sec.  403,  Training. 
Sec.  404,  Reports 

TITLE    V— ADMINISTRATION    AND    PRO- 
GRAM  AND   PROJECT   EVALUATION 
Sec,  500.  Administration. 
Sec,  501.  Program  and  project  evaluation. 
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declaration  of  purpose 
Sec.  2.  The  purpose  of  this  Act  Is  to  provide 

;a    statutory    basis    for    the    Rehabilitation 

Services  Administration,  to  establish  within 

the  Department  of   Health.  Education,   and 

Welfare  an  Office  for  the  Handicapped,  and 

to  authorize  programs  to — 

(1)  develop  and  Implement  comprehensive 
and  continuing  State  plans  for  meeting  the 
current  and  future  needs  for  providing  voca- 
tional rehabilitation  services  to  handicapped 
Individuals  and  to  provide  such  services  for 
the  benefit  of  such  Individuals,  serving  first 
those  with  the  most  severe  handicaps,  so 
that  they  may  prepare  for  and  engage  In 
gainful  employment; 

(2)  evaluate  the  rehabilitation  potential  of 
handicapped  individuals; 

(3)  develop,  Implement,  and  provide  com- 
prehensive rehabilitation  services  to  meet 
the  current  and  future  needs  of  handicapped 
individuals  for  whom  a  vocational  goal  Is 
not  possible  or  feasible  so  that  they  may  Im- 
prove their  ability  to  live  with  greater  In- 
dependence and  self-sufficiency; 

(4)  assist  In  the  construction  and  improve- 
ment of  rehabilitation  facilities; 

(5)  develop  new  and  Innovative  methods  of 
applying  the  most  advanced  medical  tech- 
nology, scientific  achievement,  and  psy- 
chological and  social  knowledge  to  solve  re- 
habilitation problems  and  develop  new  and 
Innovative  methods  of  providing  rehabilita- 
tion services  to  handicapped  Individuals 
through  research,  special  projects,  and  dem- 
onstrations; 

(6)  Initiate  and  expand  services  to  groups 
of  handicapped  individuals  (Including  those 
who  are  homebound  and  Institutionalized) 
who  have  been  underserved  In  the  past: 

(7)  direct  the  conduct  of  various  studies 
and  experiments  to  focus  on  long-neglected 
problem  areas: 

(8)  promote  and  exnand  employment  op- 
portunities In  the  public  and  private  sectors 
for  handicapped  individuals  and  to  place 
such  Individuals  In  employment; 

(9)  establish  client  assistance  pilot  proj- 
ects: 

(10)  provide  assistance  for  the  purpose  of 
Increasing  the  number  of  rehabilitation  per- 
sonnel and  Increasing  their  skills  through 
training:  and 

(11)  evaluate  existing  approaches  to  archi- 
tectural and  transportation  barriers  con- 
fronting handicapped  individuals,  develop 
new  such  approaches,  enforce  statutory  and 
regulatory  standards  and  requirements  re- 
garding barrier-free  construction  of  public 
facilities  and  study  and  develop  situations  to 
existing  housing  and  transportation  barriers 
Impeding  handicapped  individuals. 

rehabilitation  services  administration 
Sec.  3.  (a)  There  shall  be  In  the  Depart- 
ment of  Health,  Education,  and  Welfare  a 
Rehabilitation  Services  Administration 
which  shall  be  administered  by  a  Commis- 
sioner (hereinafter  referred  to  as  the  "Com- 
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missloner'i .   The   Commissioner   shall    carry 
oijt  and  administer  all  programs  and  direct 
performance  of  all  services  for  which  au- 
thbrlty  Is  provided  under  titles  I  through  IV 
this  Act. 

b)   There  shall  be  within  such  Admlnls- 
a  Division  of  Research,  Training,  and 
which   shall   be  responsible  for 
r'ing   out    programs   and   projects   under 
rv  of  this  Act.  There  shall  be  within 
h   Division  a   Center  for  Technology  As- 
and   Application,   which   shall    be 
responsible   for   developing  and   supporting, 
stimulating  the  development  and  utillza- 
( including  production  and  distribution 
new  and  existing  devices)    of.  Innovative 
hods  of  applying  advanced  medical  tech- 
ogy,  scientific  achievement,  and  psycho- 
lo^cal  and  social  knowledge  to  solve  reha- 
tation  problems,  and  for  administration 
the  activities  described  In  section  402(b) 
.  Such  Division  shall   be  directed  by  an 
stant    Commissioner,    who    shall    be    re- 
pdnsible  to  the  Commissioner  and  shall  be 
I  erson  of  outstanding  scientific  and  tech- 
ogical  achievement  and  learning  and  shall 
carry  out  his  responsibilities  in  consultation 
wlijh   the  National  Science  Foundation  and 
National  Academy  of  Sciences,  and  shall 
assigned  at  least  ten  full-time  positions, 
of  which  shall  be  filled  by  professionals 
qualifications    similar    to    the    Assistant 
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CI    The  Secretary  shall  take  whatever  ac- 
is  necessary  to  Insure  that  fimds  appro- 
ted  pursuant  to  this  Act,  as  well  as  un- 
f  ended  appropriations  for  carrying  out  the 
•  atlonal  Rphabllitatlon  Act  (29  U.S.C.  31- 
,  are  expended  only  for  the  programs,  i>er- 
nel,  and  administration  of  programs  car- 
out  uuder  this  Act. 
i)    In  order  to  carry  out  the  purposes  of 
Act,   the   authorized   level   of   full-time 
jnnel,  or  the  equivalent,  assigned  to  the 
ibilitatioii    Services    Administration    to 
'  out  duties  related  to  the  admlnlstra- 
of  this  Act,  is  Increased  by  sixty. 

ADVANCE    FXTNDING 

.  4.    (a.)    For  the   purpose  of  affording 

uate  notice  of  funding  available  under 

Act.  appropriations  under  this  Act  are 

thiorlzed  to  be  Included  in  the  approprla- 

Act   for   the   fiscal    year   preceding   the 

year  for  which  they  are  available  for 

gallon. 

)   In  order  to  effect  a  transition  to  the 

funding  method  of  timing  appro- 

tlon   action,    the   authority   provided    by 

--ectlon    (a)    of   this  section   shall   applv 

.•Ithstandlng  that  Its  Initial  application 

result  In  the  enactment  in  the  same  year 

In  the  same  appropriation  Act  or 

)    of  two  separate   appropriations, 

^or  the  then  current  fiscal  year  and  one 

the  succeeding  fiscal  year. 

JOINT    rtJNDING 

c.  5.  Pursuant  to  regulations  prescribed 

"-e  President,  and  to  the  extent  consistent 

the  other  provisions  of  this  Act,  where 

Is  are  provided   for  a  single  project   by 

!  than  one  Federal  agency  to  an  agency 

^Organization  assisted  under  this  Act,  the 

1  agency  principally  involved  may  be 

I  ?nated  to  act  for  all  In  administering  the 

s  provided,  and.  in  such  cases,  a  single 

Federal   share   requirement  may  be  es- 

according    to    the    proportion    of 

3   advanced  by  each   agency.   When  the 

:;pal    agency    Involved    Is   the   Rehablll- 

i|>n  Service  Administration,  It  may  waive 

grant  or  contract  requirement   (as  de- 

by  such  regulations)   under  or  pursu- 

to  any  law  other  than  this  Act,  which 

is  Inconsistent  with  the  similar 

irements    of    the    administering    agency 

?r  or  pursuant  to  this  Act. 
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CONSOLIDATED       REHABILITATION      PLAN 

Sec.  6.  (a)  In  order  to  secure  Increased 
flexibility  to  respond  to  the  varying  needs 
and  local  conditions  within  the  State,  and 
In  order  to  permit  more  effective  and  Inter- 
related planning  and  operation  of  its  reha- 
bilitation programs,  the  State  may  submit  a 
consolidated  rehabilitation  plan  which  In- 
cludes the  State's  plan  under  section  101(a) 
of  this  Act  and  Its  program  for  persons  with 
developmental  disabilities  under  the  Devel- 
opmental Disabilities  Services  and  Paciiitles 
Construction  Amendments  of  1970,  provided 
the  agency  administering  such  State's  pro- 
gram under  such  Act  occurs  In  the  submis- 
sion of  such  a  consolidated  rehabilitation 
plan. 

(b)  Such  a  consolidated  rehabilitation 
plan  must  comply  with,  and  be  adminis- 
tered In  accordance  with,  all  the  require- 
ments of  this  Act  and  the  Developmental 
Disabilities  Services  and  Facilities  Construc- 
tion Amendments  of  1970.  If  the  Secretary 
finds  that  all  such  requirements  are  satis- 
fled,  he  may  approve  the  plan  to  serve  In 
all  respects  as  the  substitute  for  the  sepa- 
rate plans  which  would  otherwise  be  re- 
quired with  respect  to  each  of  the  programs 
included  therein,  or  he  may  advise  the  State 
to  submit  separate  plans  for  such  programs. 

(c)  Findings  of  noncompliance  In  the  ad- 
ministration of  an  approved  consolidated 
rehabilitation  plan,  and  any  reductions,  sus- 
pensions, or  terminations  of  assistance  as  a 
result  thereof,  shall  be  carried  out  in  ac- 
cordance with  the  procedures  set  forth  In 
subsections  (c)  and  (d)  of  section  101  of 
this  Act. 

DEFINmONS 

Sec.  7.  For  the  purposes  of  this  Act: 

(1)  The  term  "comprehensive  rehabilita- 
tion services"  means  vocational  rehabilita- 
tion services  and  any  other  goods  (including 
aids  and  devices)  or  services  provided  with 
funds  under  title  II.  Ill,  or  TV  of  this  Act 
that  win  make  a  substantial  contribution 
m  helping  a  handicapped  Individual  to  im- 
prove his  abUlty  to  live  independently  or 
function  normally  with  his  family  or  com- 
munity. 

(2)  The  term  "construction"  means  the 
construction  of  new  buildings,  the  acquisi- 
tion, expansion,  remodeling,  alteration,  and 
renovation  of  existing  buildings  and  Initial 
equipment  of  such  buildings,  and  the  term 
"cost  of  construction"  Includes  architects' 
fees  and  acquisition  of  land  in  connection 
with  constrtictlon  but  does  not  Include  the 
cost  of  offslte  Improvements. 

(3)  The  term  "criminal  act"  means  any 
crime.  Including  an  act.  omission,  or  posses- 
sion under  the  laws  of  the  United  States  or 
a  State  or  unit  of  general  local  government 
which  poses  a  substantial  threat  of  personal 
Injury,  notwithstanding  that  by  reason  of 
age,  insanity,  Intoxication  or  otherwise  the 
person  engaging  In  the  act,  omission,  or 
possession  was  legally  Incapable  of  commit- 
ting a  crime. 

(4)  The  t*rm  "establishment  of  a  rehabil- 
itation facility"  means  the  acquisition,  ex- 
pansion, remodeling,  or  alteration  of  ex- 
isting buUdlngs  necesasry  to  adapt  them  to 
rehabilitation  facility  purposes  or  to  In- 
crease their  effectiveness  for  such  purposes 
(subject,  however,  to  such  limitations  as 
the  Commissioner  may  determine,  in  accord- 
ance with  regulations  he  shall  prescribe,  in 
order  to  prevent  Impairment  of  the  ob- 
jectives of.  or  duplication  of,  other  Federal 
laws  providing  Federal  assistance  In  the 
construction  of  such  facilities),  and  the  Ini- 
tial equipment  for  such  buildings,  and  may 
Include  the  Initial  staffing  thereof. 

(5)  The  term  "evaluation  of  rehablllatlon 


potential"    means,    as    appropriate    In    each 
case: 

(A)  a  preliminary  diagnostic  study  to  de- 
termine that  the  Individual  has  a  substan- 
tial handicap  to  employment,  and  that  voca- 
tional or  comprehensive  rehabilitation  serv- 
ices are  needed; 

(B)  a  diagnostic  study  consisting  of  a  com- 
prehensive evaluation  of  pertinent  medical, 
psychological,  vocational,  educational,  cul- 
tural, social,  and  environmental  factors 
which  bear  on  the  individual's  handicap  to 
employment  and  rehabilitation  potential  In- 
cluding, to  the  degree  needed,  an  evaluation 
of  the  Individual's  personality,  Intelligence 
level,  educational  achievements,  work  ex- 
perience, vocational  aptitudes  and  interests, 
personal  and  social  adjustments,  employment 
opportunities,  and  other  pertinent  data  help- 
ful in  determining  the  nature  and  scope  of 
services  needed; 

(C)  an  appraisal  of  the  Individual's  pat- 
terns of  work  behavior  and  ability  to  acquire 
occupational  skill,  and  to  develop  work  atti- 
tudes, work  habits,  work  tolerance,  and  social 
and  behavior  patterns  suitable  for  successful 
job  performance,  including  the  utilization  of 
work,  simulated  or  real,  to  assess  and  develop 
the  Individual's  capacities  to  perform  ade- 
quately In  a  work  environment; 

(D)  any  other  goods  or  services  provided 
for  the  purpose  of  ascertaining  the  nature  of 
the  handicap  and  whether  it  may  reason- 
ably be  expected  that  the  individual  can 
benefit  from  vocational  rehabilitation  serv- 
ices or  comprehensive  rehabilitation  services; 

(E)  referral; 

(P)  the  administration  of  these  evaluation 
services;  and 

(O)  (I)  the  provision  of  vocational  rehabil- 
itation services  or  the  provision  of  compre- 
hensive rehabilitation  services  to  any  indi- 
vidual for  a  total  period  not  In  excess  of 
eighteen  months  for  the  purpose  of  determin- 
ing whether  such  Individual  is  a  handicapped 
individual,  a  handicapped  individual  for 
whom  a  vocational  goal  Is  not  possible  or 
feasible  (as  determined  in  accordance  with 
section  102(c)),  or  neither  such  Individual; 
and  (11)  an  assessment,  at  least  once  In  every 
ninety-day  period  during  which  such  services 
are  provided,  of  the  results  of  the  provision 
of  such  services  to  an  individual  to  ascertain 
whether  any  of  the  determinations  described 
In  subclause  (1)  may  be  made. 

(6)  The  term  "Federal  share"  means  80 
per  centum,  except  that  It  shall  mean  90 
per  centum  for  the  purposes  of  part  C  of 
title  I  and  title  II  of  this  Act  and  section 
301 :  Provided,  That  with  respect  to  payments 
pursuant  to  part  B  of  title  I  of  this  Act  to 
any  State  which  are  used  to  meet  the  costs 
of  construction  of  those  rehabilitation  facili- 
ties Identifled  In  section  103fb)(2)  in  such 
State,  the  Federal  share  shall  be  the  percent- 
ages determined  in  accordance  with  the  pro- 
visions of  section  301(b)  (3)  applicable  with 
respect  to  that  State  and  that,  for  the  pur- 
pose of  determining  the  non-Federal  share 
with  respect  to  any  State,  expenditures  by  a 
political  subdivision  thereof  or  by  a  local 
agency  shall,  subject  to  such  limitations  and 
conditions  as  the  Commissioner  shall  by 
regtUatlon  prescribe,  be  regarded  as  ex- 
penditures by  such  State. 

(7)  The  term  "handicapped  Individual" 
means  any  individual  who  (A)  has  a  phvslcal 
or  mental  disability  which  for  such  indivi- 
dual constitutes  or  results  in  a  substantial 
handicap  to  employment  and  (B)  can  rea- 
sonably be  expected  to  benefit  from  voca- 
tional rehabilitation  services  or  comprehen- 
sive rehabilitation  services  provided  pursu- 
ant to  title  II,  III.  or  IV  of  this  Act. 

(8)  The  term  "local  agency"  means  an 
agency  of  a  unit  of  general  local  government 
or  of  an  Indian  tribal  organization  (or  com- 
bination  of   such   units   or   organizations) 
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which  has  an  agreement  with  the  State 
agency  designated  pursuant  to  section  101 
(a)(1)  to  conduct  a  vocational  rehabilita- 
tion program  under  the  supervision  of  such 
State  agency  In  accordance  with  the  State 
plan  approved  under  section  101.  Nothing 
in  the  preceding  sentence  of  this  paragraph 
or  in  .section  101  shall  be  construed  to  pre- 
vent the  local  agency  from  utilizing  another 
local  public  or  nonprofit  agency  to  provide 
vocational  or  comprehensive  rehabilitation 
services:  Provided.  That  such  an  arrange- 
ment Is  made  part  of  the  agreement  speci- 
fied In  this  paragraph. 

(9)  The  term  "nonprofit",  when  used  with 
respect  to  a  rehabilitation  facility,  means  a 
rehabilitation  facility  owned  and  operated 
by  a  corporation  or  association,  no  part  of 
the  net  earnings  of  which  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual  and  the  Income  of 
which  is  exempt  from  taxation  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954. 

( 10)  The  term  "public  safety  officer"  means 
a  person  serving  the  United  States  or  a  State 
or  unit  of  general  local  government,  with  or 
without  compensation.  In  any  activity  per- 
taining to — 

(A)  the  enforcement  of  the  criminal  laws. 
Including  highway  patrol,  or  the  mainte- 
nance of  civil  peace  by  the  National  Guard 
or  the  Armed  Forces. 

(B)  a  correctional  program,  facility,  or  In- 
stitution where  the  activity  Is  potentially 
dangerous  because  of  contact  with  criminal 
suspects,  defendants,  prisoners,  probation- 
ers, or  parolees. 

(C)  a  court  having  criminal  or  juvenile 
delinquent  jurisdiction  where  the  activity 
is  potentially  dangerous  because  of  contact 
with  criminal  suspects,  defendants,  prison- 
ers, probationers,  or  parolees,  or 

(D)  fireflghtlng,  fire  prevention,  or  emer- 
gency rescue  missions. 

(in  The  term  "rehabilitation  facility" 
means  a  facility  which  Is  operated  for  the 
primary  purpose  of  providing  vocational  re-  . 
habilitatlon  or  comprehensive  rehabilitation 
services  to  handicapped  Individuals,  and 
which  provides  singly  or  In  combination  one 
or  more  of  the  following  services  for  handi- 
capped Individuals:  (A)  vocational  and 
comprehensive  rehabilitation  services  which 
shall  Include,  under  one  management,  med- 
ical, psychological,  social,  and  vocational 
services.  (B)  testing,  fitting,  or  training  In 
the  use  of  prosthetic  and  orthotic  devices, 
fC)  prevocatlonal  conditioning  or  recrea- 
tional therapy,  (D)  physical  and  occupa- 
tional therapy,  (E)  speech  and  hearing 
therapy,  (F)  psychological  and  social  serv- 
ices. (G)  evaluation  of  rehabilitation  poten- 
tial, (H)  personal  and  work  adjustment,  (I) 
vocational  training  with  a  view  toward  ca- 
reer and  advancement  (In  combination  with 
other  rehabilitation  services),  (J)  evalua- 
tion or  control  of  specific  disabilities,  (K) 
orientation  and  mobility  services  to  the 
blind,  and  (L)  extended  employment  for 
those  handicapped  Individuals  who  cannot 
be  readily  absorbed  In  the  competitive  labor 
market,  except  that  all  medical  and  related 
health  services  must  be  prescribed  by,  or 
under  the  formal  supervision  of,  persons 
licensed  to  prescribe  or  supervise  the  pro- 
vision of  such  services  In  the  State. 

(12)  The  term  "Secretary",  except  when 
the  context  otherwise  requires,  means  the 
Secretary  of  Health,  Education,  and  Welfare. 

(131  The  term  "severe  handicap"  means 
the  disability  which  requires  multiple  serv- 
ices over  an  extended  period  of  time  and 
results  from  amputation,  blindness,  cancer, 
cerebral  palsy,  cystic  fibrosis,  deafness,  heart 
disease,  hemiplegia,  respiratory  or  pulmo- 
nary dysfunction,  mental  retardation,  mental 


Illness,  multiple  sclerosis,  muscular  dystro- 
phy, neurological  disorders  (Including  stroke 
and  epilepsy),  paraplegia,  quadrlplegla  and 
other  spinal  cord  conditions,  renal  failure 
and  any  other  disability,  specified  by  the 
Commissioner  In  regulations  he  shall  pre- 
scribe. 

(14)  The  term  "State"  Includes  the  Dis- 
trict of  Columbia,  the  Virgin  Islands.  Puerto 
Rico,  Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands,  and  for  the 
purposes  of  American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands,  the  appro- 
priate State  agency  designated  as  provided 
m  section  101(a)(1)  shall  be  the  Governor 
of  American  Samoa  or  the  High  Commis- 
sioner of  the  Trust  Territory  of  the  Paclfio 
Islands,  as  the  case  may  be. 

(15)  The  term  "vocational  rehabilitation 
services"  means  those  services  Identified  In 
section  103  which  are  provided  to  handi- 
capped Individuals  under  this  Act. 

ALLOTMENT    PERCENTAGE 

Sec.  8.  (a)  () )  The  allotment  percentage  for 
any  SUte  shall  be  100  per  centum  less  that 
percentage  which  bears  the  same  ratio  to 
50  per  centum  as  the  per  capita  Income  of 
s'jch  State  bears  to  the  per  capita  Income  of 
the  United  States,  except  that  (A)  the  allot- 
ment percentage  shall  In  no  case  be  more 
than  75  per  centum  or  less  than  33 ''3  per 
ceatum,  and  (Bi  the  allotment  percentage 
for  the  District  of  Columbia,  Puerto  Rico. 
Guam,  the  Virgin  Islands.  American  Samoa, 
and  the  Trust  Territories  of  the  Pacific  Is- 
lands shall  be  75  per  centum. 

(2)  The  allotment  percentages  shall  be 
promulgated  by  the  Commissioner  between 
July  1  and  September  30  of  each  even-num- 
bered year,  on  the  basis  of  the  average  of  the 
per  capita  Incomes  of  the  States  and  of  the 
United  States  for  the  three  most  recent  con- 
secutive years  for  which  satisfactory  data  are 
available  from  the  Department  of  Commerce. 
Such  promulgation  shall  be  conclusive  for 
each  of  the  two  fiscal  years  in  the  period 
beginning  on  the  July  1  next  succeeding  such 
promulgation. 

(3)  The  term  "United  States"  means  (but 
only  for  purposes  of  this  subsection)  the  flftv 
States  and  the  District  of  Columbia. 

(b)  The  population  of  the  several  States 
a;id  of  the  United  States  shall  be  determined 
on  the  basis  of  the  most  recent  data  avail- 
able, to  be  furnished  by  the  Department  of 
Commerce  by  October  1  of  the  year  preceding 
the  fiscal  year  for  which  funds  are  appropri- 
ated pursuant  to  statutory  authorizations. 

AUDIT 

Sec.  9.  Each  recipient  of  a  grant  or  contract 
under  this  Act  shall  keep  such  records  as  the 
Secretary  may  prescribe.  Including  records 
which  fully  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  the  proceeds  of  such 
grant  or  contract,  the  total  cost  of  the  proj- 
ect or  undertaking  In  connection  with  which 
such  grant  or  contract  Is  made  or  funds 
thereunder  used,  the  amount  of  that  portion 
of  the  cost  of  the  project  or  undertaking 
supplied  by  other  sources,  and  such  records 
as  will  facilitate  an  effective  audit.  The  Sec- 
retary and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  for  the  piu-- 
pose  of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  of  the  recipi- 
ent of  any  grant  or  contract  under  this  Act 
which  are  pertinent  to  such  grant  or  contract. 

NONDtrPLICATION 

Sec.  10.  In  determining  the  amount  of  any 
State's  Federal  share  of  expenditures  for 
planning,  administration,  and  services  In- 
curred by  It  under  a  State  plan  approved  In 
accordance  with  section  101  or  for  the  pur- 
poses of  providing  comprehensive  rehabilita- 
tion services  pursuant  to  title  II  of  this  Act, 


there  shall  be  disregarded  (1)  any  portion  of 
such  expenditures  which  are  financed  by  Fed- 
eral funds  provided  under  any  other  provi- 
sion of  law,  and  (2)  the  amotmt  of  any  non- 
Federal  funds  required  to  be  expended  as  a 
condition  of  receipt  of  such  Federal  funds. 
No  payment  may  be  made  from  funds  pro- 
vided under  one  provision  of  this  Act  relat- 
ing to  any  cost  with  respect  to  which  any 
payment  Is  made  under  any  other  provision 
of  this  Act. 

TITLE  I— VOCATIONAL  REHABILITATION 

SERVICES 

Part   A — General   Provisions 

DECLARATION    OF    PURPOSE;     AUTHORIZATION    OF 
APPR  OPR  lATIONS 

Sec  100.  (a)  The  purpose  of  this  title  Is 
to  authorize  grants  to  assist  States  to  meet 
the  current  and  future  needs  of  handicapped 
individuals,  so  that  such  individuals  may  pre- 
pare for  and  engage  In  gainful  employment  to 
the  extent  of  their  capabilities. 

(b)  (1)  For  the  purpose  of  making  grants 
to  States  under  part  B  of  this  title  to  assist 
them  m  meeting  costs  of  vocational  rehabil- 
itation services  provided  In  accordance  with 
State  plans  under  section  101.  there  Is  au- 
thorized to  be  appropriated  $700,000,000  for 
the  fiscal  year  ending  June  30,  1973,  and 
$800,000,000  for  the  fiscal  year  ending  June 
30.  1974. 

(2)  Fcr  the  purpose  of  making  grants  un- 
der section  120,  relating  to  grants  to  States 
and  public  and  nonprofit  agencies  to  assist 
them  In  meeting  the  costs  of  projects  to  Ini- 
tiate or  expand  services  to  handicapped  In- 
dividuals (especially  those  with  the  most 
severe  handicaps)  there  Is  authcriaed  to  be 
appropriated  $50,000,000  for  the  fiscal  year 
ending  June  30.  1973,  $60,000,000  for  the"  fis- 
cal year  ending  June  30,  1974.  and  $75,000,- 
000  for  the  fiscal  year  ending  June  30,  1975. 

STATE    PLANS 

Sec.  101.  (a)  For  each  fiscal  year  In  which 
a  State  desires  to  participate  In  programs 
under  this  title  and  pursuant  to  title  II  of 
this  Act,  a  State  shall  submit  to  the  Com- 
missioner for  his  approval  an  aniuial  plan 
for  vocational  and  comprehensive  rehabili- 
tation services  which  shall — 

(1)  (A)  designate  a  State  agency  as  the  sole 
State  agency  to  administer  the  plan,  or  to 
supervise  Us  administration  bv  a  local  agency 
except  that  (li  where  under  the  States  law 
the  State  aeency  for  the  blind  or  other  agency 
which  provides  assistance  or  services  to  the 
adult  blind,  is  authorized  to  provide  voca- 
tional and  comprehensive  rehabUltatlon 
services  to  such  Individuals,  such  agency  may 
be  designated  as  the  sole  State  agency  to 
administer  the  part  of  the  plan  under  which 
vocational  and  comprehensive  rehabUltatlon 
services  are  provided  for  the  blind  (or  to 
supervise  the  administration  of  such  part  by 
a  local  agency)  and  a  separate  State  agency 
may  be  designated  as  the  sole  State  agency 
with  respect  to  the  rest  of  the  State  plan, 
and  (11)  the  Secretary,  upon  the  request 
of  a  State,  may  authorize  such  agency  to 
share  funding  and  administrative  respon- 
slbUlty  with  another  agency  of  the  State  or 
with  a  local  agency  In  order  to  permit  such 
agencies  to  carry  out  a  joint  program  to 
provide  services  to  handicapped  individuals, 
and  may  waive  compliance  with  respect  to 
vocational  rehabUltatlon  services  furnished 
under  such  programs  with  the  requirement  of 
clause  (4)  of  this  subsection  that  the  plan 
be  in  effect  In  all  political  subdivisions  of 
the  State; 

(B)  provide  that  the  State  agency  so  desig- 
nated to  administer  or  supervise  the  admin- 
istration of  the  State  plan,  or  (IX  there  are 
two  State  agencies  designated  under  sub- 
clause (A)  of  this  clause)  to  supervise  or 
aTmlnlster  the  part  of  the  State  plan  that 
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not   relate   to   services   for   the   blind, 
be   tl)   a  State  agency  primarily  con- 
etned  with  vocational  rehabilitation,  or  vo- 
lonal  and  other  rehabilitation,  of  bandi- 
3ped  individual,  liii   the  State  agency  ad- 
;  nistertng  or  supervising  the  administration 
education  or  vocational  education  in  the 
or  (HI I  a  State  agency  which  Includes 
least  two  other  major  organizational  units 
:h  of  which  administers  one  or  more  of 
major  public  education,  public  health, 
ic    welfare,    or   labor   programs   of   the 
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i2)  provide,  except  In  the  case  of  agencies 
described  In  clause  (1)  (B)  (1)  — 

A)  that  the  State  agency  designated  pur- 
uhnt  to  paragraph  (1)   (or  each  State  agency 
;;wo  are  so  designated)  shall  Include  a  vo- 
lonal    rehabilitation   bureau,   division,   or 
er  organizational  unit  which    (1)    Is  prl- 
ily  concerned  with  vocational  rehabUlta- 
n,  or  vocational  and  other  rehabilitation, 
handicapped  individuals,  and  Is  respon- 
for   the   vocational   rehabilitation  pro- 
gram of  such  State  agency.   (11)   has  a  full- 
director,  and  (HI)  has  a  staff  employed 
such   rehabilitation  work  of  such  orga- 
liational    unit    all    or   substantially   all    of 
1  om  are  employed  full  time  on  such  work; 
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Bi  (1)  that  such  unit  shall  be  located  at 
an  organizational  level  and  shall  have  an 
ori  anizational  status  within  such  State 
agi  ncy  comparable  to  that  of  other  major 
ors  anizational  units  of  such  agency,  or  (11) 
the  case  of  an  agency  described  in  clause 
(Bi(li).  either  that  such  unit  shall  be 
located  and  have  such  status,  or  that  the 
ctor  of  such  unit  shall  be  the  executive 
er  of  such  State  agency:  except  that.  In 
case  of  a  State  which  has  designated 
,■  one  State  agency  pursuant  to  clause  (1) 
this  subsection,  such  State  may,  if  It  so 
res.  assign  responsibility  for  the  part  of 
plan  under  which  vocational  and  com- 
enslve  rehabilitation  services  are  pro- 
for  the  blind  to  one  organizational  unit 
such  agency  and  assign  responsibility  for 
rest  of  the  plan  to  another  organizational 
of  such  agency,  with  the  provisions  of 
clause  applying  separately  to  each  of 
units: 

)  provide  for  financial  participation  by 
State,  or  if  the  State  so  elects,  by  the 
and  local  agencies  to  meet  the  amount 
:he  non-Federal  share: 
4)  provide  that  the  plan  shall  be  In  effect 
all  political  subdivisions,  except  that  In 
case  of  any  activity  which.  In  the  Judg- 
of  the  Commissioner.  Is  likely  to  assist 
promoting  the  vocational  rehabilitation 
substantially  larger  nunibers  of  handi- 
p  ped  individuals  or  groups  of  handicapped 
Iduals  the  Commissioner  may  waive 
ance  with  the  requirement  herein  that 
plan  be  in  effect  in  all  political  subdivl- 
of  the  State  to  the  extent  and  for  such 
as  may  be  provided  In  accordance 
regulations  prescribed  by  him.  but  only 
!he  non-Federal  share  of  the  cost  of  such 
tional  rehabilitation  services  is  met  from 
made  available  by  a  local  agency  (In- 
clutilng,  to  the  extent  permitted  by  such 
reg  jlations.  funds  contributed  to  such  agency 
by  a  private  agency,  organization,  or  Indl- 
rtd  jal ) : 

(5)  (A)  contain  the  plans,  policies,  and 
me  ;hods  to  be  followed  In  carrying  out  the 
State  plan  and  in  Its  administration  and  su- 
per vision.  Including  a  description  of  the 
me  hod  to  be  used  to  expand  and  Improve 
ser  rices  to  handicapped  Individuals  with  the 
most  severe  handicaps;  and.  In  the  event  that 
vocfetlonal  rehabilitation  services  cannot  be 
ided  to  all  eligible  handicapped  individu- 
als who  apply  for  such  services.  s*iow  (1)  the 
orctr  to  be  followed  In  selecting  Individuals 
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to  whom  vocational  rehabilitation  services 
will  be  provided,  and  show  the  order  to  be 
followed  In  selecting  individuals  to  whom 
comprehensive  rehabilitation  services  will  be 
provided,  and  (11)  the  outcomes  and  service 
goals,  and  the  time  within  which  they  may 
be  achieved,  for  the  rehabilitation  of  such 
individuals,  which  order  of  selection  for  the 
provision  of  vocational  rehabilitation  serv- 
ices shall  be  determined  on  the  basis  of  serv- 
ing first  those  individuals  with  the  most  se- 
vere handicaps  and  shall  be  consistent  with 
priorities  in  such  order  of  selection  so  deter- 
mined, and  outcome  and  service  goals  for 
serving  handicapped  Individuals,  established 
in  regulations  prescribed  by  the  Commis- 
sioner, and 

(B)  provide  satisfactory  assurances  to  the 
Commlslsoner  that  the  State  has  studied  and 
considered  a  broad  variety  of  means  for  pro- 
viding services  to  Individuals  with  the  most 
severe  handicaps; 

(6)  (A)  contain  the  plans,  policies,  and 
methods  to  be  followed  in  providing  compre- 
hensive rehabilitation  services  pursuant  to 
title  II  of  this  Act.  and 

(B)  provide  satisfactory  assurances  that 
no  such  comprehensive  rehabilitation  serv- 
ices shall  be  paid  for  with  funds  under  title 
II  of  this  Act  unless  maximum  eSTorts  have 
been  made  to  secure  grant  assistance.  In 
whole  or  in  part,  from  other  sources  to  pay 
for  such  services: 

(7)  provide  for  such  methods  of  adminis- 
tration, other  than  methods  relating  to  the 
establishment  and  maintenance  of  personnel 
standards,  as  are  found  by  the  Commissioner 
to  be  necessary  for  the  proper  and  efficient 
administration  of  the  plan; 

(8)  contain  (A)  provisions  relating  to  the 
establishment  and  maintenance  of  person- 
nel standards,  which  are  consistent  with  any 
State  licensure  laws  and  regulations,  includ- 
ing provisions  relating  to  the  tenure,  selec- 
tion, appointment,  and  qualifications  of  per- 
sonnel, and  (B)  provisions  relating  to  the 
establishment  and  maintenance  of  minimum 
standards  governing  the  facilities  and  per- 
sonnel utilized  In  the  provision  of  vocational 
and  comprehensive  rehabilitation  services, 
but  the  Commissioner  shall  exercise  no  au- 
thority with  respect  to  the  selection,  method 
of  selection,  tenure  of  office,  or  compensation 
of  any  Individual  employed  in  accordance 
with  such  provisions; 

(9)  provide,  at  a  minimum,  for  the  provi- 
sion of  the  vocational  rehabUltation  services 
specified  In  clauses  (1)  through  (3)  of  sub- 
section (at  of  section  103,  and  the  remainder 
of  such  services  specified  In  siich  section  after 
full  consideration  of  eligibility  for  similar 
benefits  under  any  other  program,  except 
that,  in  the  case  of  the  vocational  rehabili- 
tation services  specified  In  clauses  (4)  and 
(5)  of  subsection  (a)  of  such  section,  such 
consideration  shall  not  be  required  where  It 
would  delay  the  provisions  of  such  services 
to  any  Individual; 

(10)  provide  that  (A)  an  Individualized 
written  rehabilitation  program  meeting  the 
requlrement.=;  of  section  102  will  be  developed 
for  each  handicapped  Individual  eligible  for 
vocational  or  comprehensive  rehabilitation 
services  under  this  Act.  (B)  such  services  will 
be  provided  under  the  plan  In  accordance 
with  such  program,  and  (C)  records  of  the 
characteristics  of  each  applicant  will  be  kept 
specifying,  as  to  those  Individuals  who  apply 
for  services  under  this  title  or  pursuant  to 
title  II  of  this  Act  and  are  determined  not  to 
be  eligible  therefor,  the  reasons  for  such  de- 
terminations; 

(11)  provide  that  the  State  agency  will 
make  such  reports  In  such  form,  containing 
such  Information  (including  the  data  de- 
scribed in  subclause  (C)  of  clause  (10)  of 
this  subsection,  periodic  estimates  of  the 
population  of  handicapped  Individuals  eligi- 


ble for  services  under  this  Act  In  such  State, 
specifications  of  the  number  of  such  indi- 
viduals who  wUl  be  served  with  funds  pro- 
vided imder  this  Act  and  the  outcomes  and 
service  goals  to  be  achieved  for  such  indi- 
viduals m  each  priority  category  specified  in 
accordance  with  clause  (5|  of  this  subsection, 
and  the  service  costs  for  each  such  category)  i 
and  at  such  time  as  the  Commissioner  may 
require  to  carry  out  his  functions  under  this 
title,  and  comply  with  such  provisions  as  he 
may  find  necessary  to  assure  the  correctness 
and  verification  of  such  reports; 

(12)  provide  for  entering  Into  cooperative 
arrangements  with,  and  the  utUizatlon  of  the 
services  and  facilities  of,  the  State  agencies 
administering  the  States  public  assistance 
programs,  other  programs  for  handicapped 
individuals,  veterans  programs,  manpower 
programs,  and  public  employment  offices, 
and  the  Social  Security  Administration  of  the 
Department  of  Health.  Education,  and  Wel- 
fare, the  Veterans'  Administration,  and  other 
Federal.  State,  and  local  public  agencies  pro- 
viding services  related  to  the  rehabilitation 
of  handicapped  individvials: 

(13)  provide  satisiactory  assurances  to  the 
Commissioner  that,  in  the  provision  of  vo- 
cational rehabilitation  atid  comprehensive 
rehabilitation  services,  maximum  utilization 
shall  be  made  of  public  or  other  vocational 
or  technical  training  facilities  or  other  ap- 
propriate resources  In  the  community; 

(14)  (A)  provide  that  vocational  rehabilita- 
tion and  comprehensive  rehabilitation  serv- 
ices provided  under  the  State  plan  shall  be 
available  to  any  civil  employee  of  the  United 
States  disabled  while  in  the  performance  of 
his  duty  on  the  same  terms  and  conditions  as 
apply  to  other  persons,  and 

(B)  provide  that  special  consideration  will 
be  given  to  the  rehabilitation  under  this  Act 
of  a  handicapped  Individual  whose  handicap- 
ping condition  arises  from  a  disability  sus- 
tained In  the  line  of  duty  while  such  indi- 
vidual was  performing  as  a  public  safety  offi- 
cer and  the  proximate  cause  of  such  disability 
was  a  criminal  act,  apparent  criminal  act,  or 
a  hazardous  condition  resulting  directly  from 
the  officer's  performance  of  duties  in  direct 
connection  with  the  enforcement,  execution, 
and  administration  of  law  cr  fire  prevention, 
fireflghtlng,  or  related  public  safety  activities; 

(15)  provide  that  no  residence  require- 
ment win  be  Imposed  which  excludes  from 
services  under  the  plan  any  Individual  who 
Is  present  In  the  State; 

(16)  provide  for  continuing  statewide 
studies  of  the  needs  of  handicapped  individ- 
uals and  how  these  needs  may  be  most  effec- 
tively met  (Including  the  State's  needs  for 
rehabilitation  facilities)  with  a  view  toward 
the  relative  need  for  services  to  significant 
segments  of  the  population  of  handicapped 
Individuals  and  the  need  for  expansion  of 
services  to  those  Individuals  with  the  most 
severe  handicaps; 

(17)  provide  for  (A)  periodic  review  and 
reevaluation  of  the  status  of  handicapped  in- 
dividuals placed  In  extended  employment  in 
rehabilitation  facilities  (Including  work- 
shops) to  determine  the  feasibility  of  their 
employment,  or  training  for  employment.  In 
the  competitive  labor  market,  and  (B)  maxi- 
mum efforts  to  place  such  Individuals  In  such 
emplovment  or  training  whenever  It  Is  deter- 
mined to  be  feasible; 

(18)  provide  that  where  such  State  plan 
Includes  provisions  for  the  construction  of 
rehabilitation  facilities — 

(A)  the  Federal  share  of  the  cost  of  con- 
struction thereof  for  a  fiscal  year  will  not 
exceed  an  amount  equal  to  10  per  centum  of 
the  State's  allotment  for  such  year, 

(B)  the  provisions  of  section  313  shall  be 
applicable  to  such  construction  and  such 
provisions  shall  be  deemed  to  apply  to  such 
construction,  and 
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(C)  there  shall  be  compliance  with  regu- 
lations the  Commissioner  shall  prescribe  de- 
signed to  assure  that  no  State  will  reduce  its 
efforts  in  providing  other  vocational  reha- 
bilitation services  (other  than  for  the  estab- 
lishment of  rehabilitation  facilities)  because 
Its  plans  Includes  such  provisions  for  con- 
struction; 

(19)  provide  satisfactory  assurances  to  the 
Commissioner  that  the  State  agency  desig- 
nated pursuant  to  clause  (1)  (or  each  State 
agency  If  two  are  so  designated)  and  any 
sole  local  agency  administering  the  plan  in 
a  political  subdivision  of  the  State  will  take 
Into  account,  In  connection  with  matters  of 
general  policy  arising  In  the  administration  of 
the  plan,  the  views  of  individuals  and  groups 
thereof  who  are  recipients  of  vocational  or 
comprehensive  rehabilitation  services  (or.  In 
appropriate  cases,  their  parents  or  guard- 
ians), working  In  the  field  of  vocational  re- 
habilitation, and  providers  of  vocational  and 
comprehensive  rehabilitation  services;  and 

(20)  provide  satisfactory  assurances  to  the 
Commissioner  that  the  continuing  studies 
required  under  clause  (16)  of  this  subsec- 
tion, as  well  as  an  annual  evaluation  of  the 
effectiveness  of  the  program  in  meeting  the 
goals  and  priorities  set  forth  In  the  plan. 
wUl  form  the  basis  for  the  submission,  from 
time  to  time  as  the  Commissioner  may  re- 
quire, of  appropriate  amendments  to  the 
plan. 

(b)  The  Commissioner  shall  approve  any 
plan  which  he  finds  fulfills  the  conditions 
specified  In  subsection  (a)  of  this  section, 
and  he  shall  disapprove  any  plan  which  does 
not  fullflU  such  conditions.  Prior  to  such  dis- 
approval, the  Commissioner  shall  notify  a 
State  of  his  Intention  to  disapprove  its  plan, 
and  he  shall  afford  such  State  reasonable 
notice  and  opportunity  for  hearing. 

(c)  Whenever  the  Commissioner,  after  rea- 
sonable notice  and  opportunity  for  hearing 
to  the  Stale  agency  administering  or  super- 
vising the  administration  of  the  State  plan 
approved  under  this  section,  finds  that — 

(1)  the  plan  has  been  so  changed  that  it 
no  longer  complies  with  the  requirements  of 
subsection  (a)  of  this  section:  or 

(2)  In  the  administration  of  the  plan  there 
is  a  failure  to  comply  substantially  with  any 
such  provision,  the  Commissioner  shall  notify 
such  State  agency  that  no  further  payments 
will  be  made  to  the  State  under  this  title 
(or.  in  his  discretion,  that  such  further  pay- 
ments will  be  reduced  In  accordance  with 
regulations  the  Commissioner  shall  pre- 
scribe, or  that  further  payments  will  not  be 
made  to  the  State  only  for  the  projects  under 
the  parts  of  the  State  plan  affected  by  such 
failure),  until  he  Is  satisfied  there  Is  no 
longer  any  such  failure.  Until  he  is  so  satis- 
fled,  the  Commissioner  shall  make  no  further 
payments  to  such  State  under  this  title  (or 
shall  limit  payments  to  projects  under  those 
parts  of  the  State  plan  in  which  there  Is  no 
such  failure). 

(d)  If  any  State  Is  dissatisfied  with  the 
Commissioner's  action  under  subsection  (b) 
or  (c)  of  this  section,  such  State  may  appeal 
to  the  United  States  district  court  for  the 
district  where  the  capital  of  such  State  is 
located  and  Judicial  review  of  such  action 
shall  be  on  the  record  in  accordance  with  the 
provisions  of  chapter  7  of  title  5,  United 
States  Code, 

rNDrvmUALIZED      WRITTEN      REHABILITATION 
PROGRAM 

Sec,  102.  (a)  The  Commissioner  shall  In- 
sure that  the  Individualized  written  rehabili- 
tation program  required  by  section  101(a) 
(10)  In  the  case  of  each  handicapped  Indi- 
vidual Is  developed  Jointly  by  the  vocational 
rehabilitation  counselor  or  coordinator  and 
the  handicapped  Individual  (or,  in  appro- 
priate cases,  his  parents  or  guardians) ,  and 


that  such  program  meets  the  requirements 
set  forth  in  subsection  (b)  of  this  section. 
Such  written  program  shall  set  forth  the 
terms  and  conditions,  as  well  as  the  rights 
and  remedies,  under  which  goods  and  serv- 
ices will  be  provided  to  the  Individual. 

(b)  Each  Individualized  written  rehabilita- 
tion program  shall  be  reviewed  on  an  annual 
basis  at  which  time  each  such  Individual  (or, 
in  appropriate  cases,  his  parents  or  guard- 
ians) will  be  afforded  an  opportunity  to  re- 
view such  program  and  renegotiate  Its  terms. 
Such  program  shall  include,  but  not  be  limit- 
ed to  (1)  a  statement  of  long-range  re- 
habilitation goals  for  the  Individual  and 
Intermediate  rehabilitation  objectives  re- 
lated to  the  attainment  of  such  goals,  (2)  a 
statement  of  the  specific  vocational  or  com- 
prehensive rehabilitation  services  to  be  pro- 
vided, (3)  the  projected  date  for  the  initia- 
tion and  the  anticipated  duration  of  each 
such  service,  (4)  objective  criteria  and  an 
evaluation  procedure  and  schedule  for  de- 
termining whether  such  objectives  and  goals 
are  being  achieved,  and,  (5)  where  appro- 
priate, a  detailed  explanation  of  the  avail- 
ability of  a  client  assistance  project  estab- 
lished In  such  area  pursuant  to  section  112. 

(c)  The  Commissioner  shall  also  Insure 
that  ( 1 )  In  developing  and  carrying  out  the 
Individualized  written  rehabilitation  pro- 
gram required  by  section  101  In  the  case  of 
each  handicapped  Individual  primary  em- 
phasis is  placed  upon  the  determination  and 
achievement  of  a  vocational  goal  for  such 
Individual,  (2)  a  decision  that  such  an  In- 
dividual Is  not  capable  of  achieving  such  a 
goal,  and  thus  not  eligible  for  vocational  re- 
habilitation services  provided  with  assistance 
under  this  part,  is  made  only  In  full  con- 
sultation with  such  individual  (or.  In  ap- 
propriate cases,  his  parents  or  guardians), 
and  only  upon  the  certification,  as  an  amend- 
ment to  such  written  program,  that  the 
evaluation  of  rehabilitation  potential  has 
demonstrated  beyond  any  retisonable  doubt 
that  such  Individual  Is  not  then  capable  of 
achieving  such  a  goal,  and  (3)  any  such 
decision  shall  be  reviewed  at  least  annually 
In  accordance  with  the  procedure  and  criteria 
established  in  this  section. 

SCOPE   OF  VOCATIONAL  REHABtLITATION   SERVICES 

Sec.  103.  (a)  Vocational  rehabilitation 
services  provided  under  this  Act  are  any 
goods  or  services  necessary  to  render  a  handi- 
capped individual  employable,  Including, 
but  not  limited  to,  the  following: 

( 1 )  evaluation  of  rehabilitation  potential. 
Including  diagnostic  and  related  sen'lces, 
incidental  to  the  determination  of  eligibility 
for,  and  the  nature  and  scope  of,  services  to 
be  provided,  including,  where  appropriate, 
examination  by  a  physician  skilled  in  the 
diagnosis  and  treatment  of  emotional  dis- 
orders, or  by  a  licensed  psychologist  in  ac- 
cordance with  State  laws  and  regulations, 
or  both; 

(2)  counseling,  guidance,  referral,  and 
placement  services  for  handicapped  Individ- 
uals. Including  foUowup,  follow-along,  and 
other  postemployment  services  necessary  to 
assist  such  Individuals  to  maintain  their 
employment  and  services  designed  to  help 
handicapped  Individuals  secure  needed  serv- 
ices from  other  agencies,  where  such  services 
are  not  available  under  this  Act; 

(3)  vocational  and  other  training  services 
for  handicapped  Individuals,  which  shall  In- 
clude personal  and  vocational  adjustment, 
books,  and  other  training  materials,  and 
services  to  the  families  of  such  Individuals 
as  are  necessary  to  the  adjustment  or  re- 
habilitation of  such  Individuals:  Provided, 
That  no  training  services  In  Institutions  of 
higher  education  shall  be  paid  for  with 
funds  under  this  title  or  title  11  of  this  Act 
unless  maximum  efforts  have  been  made  to 


secure  grant  assistance.  In  whole  or  In  part, 
from  other  sources  to  pay  for  such  training; 

(4)  physical  and  mental  restoration  serv- 
ices. Including,  but  not  limited  to,  (A)  cor- 
rective surgery  or  therapeutic  treatment  nec- 
essary to  correct  or  substantially  modify  a 
physical  or  mental  condition  which  Is  stable 
or  slowly  progressive  and  constitutes  a  sub- 
stantial handicap  to  employment,  but  Is  of 
such  nature  that  such  correction  or  modifica- 
tion may  reasonably  be  expected  to  eliminate 
or  substantially  reduce  the  handicap  within 
a  reasonable  length  of  time,  (B)  necessary 
hospitalization  In  connection  with  surgery 
or  treatment,  (C)  prosthetic  and  orthotic 
devices,  (D)  eyeglasses  and  visual  services  as 
prescribed  by  a  physician  skilled  In  the  dis- 
eases of  the  eye  or  by  an  optometrist,  which- 
ever the  Individual  may  select,  (E)  special 
services  (Including  transplantation  and  dial- 
ysis) ,  artificial  kidneys,  and  supplies  neces- 
sary for  the  treatment  of  Individuals  suffer- 
ing from  end-stage  renal  disease,  and  (Fi 
diagnosis  and  treatment  for  mental  and 
emotional  disorders  by  a  physician  or  licensed 
psychologist  In  accordance  with  State  licen- 
sure laws; 

(5)  maintenance,  not  exceeding  the  esti- 
mated cost  of  subsistence,  during  rehabilita- 
tion; 

(6)  Interpreter  services  for  the  deaf,  and 
reader  services  for  those  individuals  deter- 
mined to  be  blind  after  an  examination  by  a 
physician  skilled  in  the  diseases  of  the  eye 
or  by  an  optometrist,  whichever  the  Indi- 
vidual may  select; 

(7)  recruitment  and  training  services  for 
handicapped  Individuals  to  provide  them 
with  new  employment  opportunities  in  the 
fields  of  rehabilitation,  health,  welfare,  pub- 
lic safety,  and  law  enforcement,  and  other 
appropriate  service  employment: 

(8)  rehabilitation  teaching  services  and 
orientation  and  mobility  services  for  the 
blind; 

(9)  occupational  licenses,  tools,  equipment, 
and  Initial  stocks  and  supplies; 

(10)  transportation  in  connection  with  the 
rendering  of  any  vocational  rehabilitation 
service;  and 

(11)  telecommunications,  sensory,  and 
other  technological  aids  and  devices. 

(b)  Vocational  rehabUltation  services, 
when  provided  for  the  benefit  of  groups  of 
Individuals,  may  also  Include  the  following: 

(1)  In  the  case  of  any  type  of  small  busi- 
ness operated  by  Individuals  with  the  most 
severe  handicaps  the  operation  of  which  can 
be  Improved  by  management  services  and 
supervision  provided  by  the  State  agency,  the 
provision  of  such  services  and  supervision, 
alone  or  together  with  the  acquisition  by  the 
State  agency  of  vending  faculties  or  other 
equipment  and  initial  stocks  and  supplies; 
and 

(2)  the  construction  or  establishment  of 
public  or  nonprofit  rehabilitation  faculties 
and  the  provision  of  other  faculties  and  serv- 
ices which  promise  to  contribute  substan- 
tially to  the  rehabUltation  of  a  group  of  In- 
dividuals but  which  are  not  related  directly 
to  the  Individualized  rehabUltation  written 
program  of  any  one  handicapped  Individual. 

NON-FEDERAL  SHARE  FOR  CONSTRUCTION 

Sec.  105.  For  the  purpose  of  determining 
the  amount  of  payments  to  States  for  carry- 
ing out  part  B  of  this  title,  the  non-Federal 
share,  subject  to  such  limitations  and  con- 
ditions as  may  be  prescribed  In  regulations 
by  the  Commissioner,  shall  Include  contri- 
butions of  funds  made  by  any  private  agency, 
organization,  or  Individual  to  a  State  or  local 
agency  to  assist  In  meeting  the  costs  of  con- 
struction or  establishment  of  a  public  or 
nonprofit  rehabUltation  faculty,  which  would 
be  regarded  as  State  or  local  funds  except  for 
the  condition,  Imposed  by  the  contributor. 
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ing  use  of  such  funds  to  construction 
establishment  of  such  facility. 

B— Basic    Vocational   Rehabilitation 

Services 

state  allotments 

S^:   no.  la)  For  each  fiscal  year,  each  State 

be    entitled    to    an    allotment    of    an 

nt  bearing  the  same  ratio  to  the  amount 

tljorized  to  be  appropriated  under  subsec- 

ibMl)    of   section    100    for    allotment 

r  this  section  as  the  product  of  ( 1 )  the 

latlon  of  the  State  and  (2)   the  square 

allotment  percentage  bears  to  the  sum 

corresponding   products   for   all    the 

3    The  allotment  to  any  State    (other 

Guam,    American    Samoa,    the    Virgin 

ids.    and    the    Trust    Territory    of    the 

c  Islands)   under  the  first  sentence  of 

subsection    for   any    fiscal    year    which 

( ss   than   one-quarter  of    1   per   centum 

amount   appropriated  under  section 

0 1  ( 1 ) .  or  $2,000,000,  whichever  Is  greater, 

be  Increased  to  that  amount,  the  total 

le    increases    thereby    required    being 

ed  by  proportionately  reducing  the  allot- 

s  to  each  of  the  remaining  such  States 

the  first  sentence  of  this  subsection, 

with  such  adjustments  as  may  be  neces- 

to  prevent  the  allotment  of  any  such 

:ning  States  from  being  thereby  reduced 

>3  than  that  amount. 

I    Whenever    the    Comml.ssloner    deter- 

■a  that  any  amount  of  an  allotment  to  a 

for  any  fiscal  year  will  not  be  utilized 

:  uch  State  in  carrying  out  the  purposes 

is  title,  he   shall   make   such   amount 

able   for  carrying  out   the   purposes  of 

title   to   one   or   more   other   States   to 

extent  he  determines  such  other  State 

be  able  to  use  such  additional  amount 

iig  such  year  for  carrying  out  such  pur- 

5.  Any  amount  made  available  to  a  State 

ny  fiscal  year  pursuant  to  the  preceding 

?nce  shall,  for  the  purposes  of  this  part, 

egarded  as  an  Increase  of  such  State's 

lolment  (as  determined  under  the  preced- 

jrovlsions  of  this  section)  for  such  year. 

PAYMENTS  TO  STATES 

111.  (a)   From  each  State's  allotment 
;r    this    part    for    any    fiscal    year,    the 
ssioner   shall    pay    to   such    State   an 
equal   to  the  Federal  share  of  the 
of  vocational  rehabilitation  services  un- 
the  plan  for  such  State  approved  un- 
section  101,  Including  expenditures  for 
administration   of   the   State   plan,   ex- 
that    the   total   of  such   payments   to 
State    for    such    fiscal    year    may    not 
its  allotment   under  subsection    (a) 
section  110  for  such  year  and  such  pay- 
s  shall  not  be  made  in  an  amount  which 
result  in  a  violation  of  the  provisions 
t  tie   State   plan  required   by  clause    (18) 
s  jctlon   101 1  a),  and  except  that  the  to- 
)f  such  payments  to  any  state  receiving 
minimum  allotment  under  section  110(a) 
Is   title,   shall   not   be   less   than   such 
n  mum   allotment,    the    total    of   the    In- 
thereby   required    being   derived    by 
lonately    reducing    the    payments   to 
of  the  remaining  States  under  this  sec- 
and  except  that  the  amount  otherwise 
to  such  State  for  such  year  itnder 
section  shall  be  redi;ced  by  the  amount 
iny)    by  which  expenditures  from  non- 
sources  during  such  year  under  this 
are  less   than   expenditures   under  the 
plan  for   the  fiscal  year  ending  June 
972,  under  the  Vocational  Rehabilitation 


ou  d 


ate 


)  The  method  of  computing  and  paying 
amqunts  pursuant  to  subsection  (a)  shall  be 
as  f  )Hows: 

( 1 )  The  Commissioner  shall,  prior  to  the 
begl  fining  of  each  calendar  quarter  or  other 
per'.  >d    prescribed    by    him.    estimate    the 


amount  to  be  paid  to  each  State  under  the 
provisions  of  such  subsection  for  such  peri- 
od, such  estimate  to  be  based  on  such  rec- 
ords of  the  State  and  information  furnished 
by  it,  and  such  other  investigation,  as  the 
Commissioner  may  find  necessary. 

(2)  The  Commissioner  shall  pay,  from  the 
allotment  available  therefor,  the  amount  so 
estimated  by  him  for  such  period,  reduced 
or  Increased,  as  the  case  may  be,  by  any 
sum  (not  previously  adjusted  under  this 
paragraph)  by  which  he  finds  that  his  esti- 
mate of  the  amount  to  be  paid  the  State 
for  any  prior  period  under  such  subsection 
•.vas  greater  or  less  than  the  amount  which 
should  have  been  paid  to  the  State  for  such 
prior  period  under  such  subsection.  Such 
payment  shall  be  made  prior  to  audit  or 
settlement  by  the  General  Accounting  Office, 
shall  be  made  through  the  disbursing  facili- 
ties of  the  Treasury  Department,  and  shall 
be  made  In  such  installments  as  the  Com- 
missicner  may  determine. 

CLIENT  ASSISTANCE 

Ssc.  112.  (a)  The  Commissioner  shall  set 
aside  out  of  funds  appropriated  under  sec- 
tion 305  for  special  projects  and  demonstra- 
tions up  to  S2. 500.000  but  no  less  than 
SI, 000. 000  for  the  fiscal  year  ending  on  June 
30,  1973.  and  up  to  $5,000,000  but  not  less 
than  $1,000,000  each  for  the  two  ^^uccred- 
ing  fiscal  years  to  establish  in  no  less  than 
ten  nor  more  than  twenty  geographically 
dispersed  regions  client  assistance  pilot  proj- 
ects (hereinafter  In  this  section  referred  to 
£is  "projects")  to  provide  cotmselors  to  in- 
form and  advise  all  clients  and  client  appli- 
cants In  the  project  area  of  all  available 
benefits  under  this  Act  and  to  assist  them 
In  their  relationships  with  projects,  pro- 
grams, and  facilities  providing  services  to 
them  under  this  Act. 

(b)  The  Commissioner  shall  prescribe  regu- 
lations which  shall  Include  the  following  re- 
quirements. 

( 1)  All  employees  of  such  projects  shall  not 
be  presently  serving  as  staff,  consultants  or 
receiving  benefits  of  any  Icind  directly  or  in- 
directly from  any  rehabilitation  project,  pro- 
gram or  facility. 

(2)  The  staff  of  such  projects  shall  be  af- 
forded reasonable  access  to  policymaking  and 
administrative  personnel  in  State  and  local 
rehabilitation  programs,  projects,  and  facili- 
ties. 

(3)  The  project  shall  submit  an  annual 
report,  through  the  State  a:?ency  designated 
pursuant  to  section  101,  to  the  Commis- 
sioner on  the  operation  of  the  project  during 
the  previous  year,  including  a  summary  of 
the  work  done  and  a  uniform  statistical  tab- 
ulation of  all  cases  handled  by  such  project. 
A  copy  of  each  such  report  shall  be  submitted 
to  the  appropriate  committees  of  the  Con- 
gress by  the  Commissioner,  together  with  a 
summary  of  such  reports  and  his  evaluation 
of  such  projects  including  appropriate  rec- 
ommendations. 

(4)  Each  State  agency  may  enter  Into  co- 
operative arrangements  with  Institutions  of 
higher  education  to  secure  the  services  in 
such  projects  of  graduate  students  who  are 
undergoing  clinical  training  activities  in  re- 
lated fields.  No  compensation  with  funds  ap- 
propriated under  this  Act  shall  be  provided 
to  such  students. 

(5)  Reasonable  assurance  shall  be  given  by 
the  appropriate  State  agency  that  all  clients 
or  client  applicants  within  the  project  area 
shall  have  the  oppyortunity  to  receive  ade- 
quate service  under  the  project  and  shall  not 
be  pressured  against  or  otherwise  discouraged 
from  availing  themselves  of  the  services 
available  under  such  project. 

(6)  The  project  shall  be  funded,  adminis- 
tered, and  operated  directly  by  the  Stat« 
agency  designated  pursuant  to  section  101. 


Part  C — Innovation  and  Expansion  Grants 

STATE   allotments 

Sec.  120.  (a)(1)  From  the  sums  available 
pursuant  to  section  100(b)(2)  for  any  fiscal 
year  for  grants  to  States  to  assist  them  In 
meeting  the  costs  described  In  section  121. 
each  State  shall  be  entitled  to  an  allotment 
of  an  amount  bearing  the  same  ratio  to  such 
sums  as  the  population  of  the  State  bears 
to  the  population  of  all  the  States.  The  allot- 
me.it  to  any  State  under  the  preceding  sen- 
tence for  any  fiscal  year  which  is  less  than 
$50,000  (or  such  other  amount  as  may  be 
specified  as  a  minimum  allotment  In  the  Act 
appropriating  such  sums  for  such  year)  shall 
be  Increased  to  that  amount,  and  for  the 
fiscal  years  ending  June  30,  1973,  and  June 
30,  1974,  no  State  shall  receive  less  than  the 
amount  necessary  to  cover  up  to  90  per  cen- 
tum of  the  cost  of  continuing  projects  as- 
sisted under  section  4(a)  (2)  (A)  of  the  Voca- 
tional Rehabilitation  Act,  except  that  no 
such  project  may  receive  financial  assistance 
under  both  the  Vocational  Rehabilitation  Act 
and  this  Act  for  a  total  period  of  time  in 
excess  of  three  years.  The  total  of  the  increase 
required  by  the  preceding  sentence  shall  be 
derived  by  proportionately  reducing  the  al- 
lotments to  each  of  the  remaining  States 
under  the  first  sentence  of  this  section,  but 
with  such  adjustments  as  may  be  necessary 
to  prevent  the  allotment  of  any  such  remain- 
ing States  from  thereby  being  reduced  to  less 
than  $50,000. 

(b)  Whenever  the  Commissioner  deter- 
mines that  any  amount  of  an  allotment  to 
a  State  for  any  fiscal  year  will  not  be  utilized 
by  such  State  in  carrying  out  the  purposes 
of  this  section,  he  shall  make  such  amount 
available  for  carrying  out  the  purposes  of 
this  section  to  one  or  more  other  States 
which  he  determines  will  be  able  to  use 
additional  amounts  during  such  year  for 
carrying  out  such  purposes.  Any  amount 
made  available  to  a  State  for  any  fiscal  year 
pursuant  to  the  preceding  sentence  shall, 
for  purposes  of  this  part,  be  regarded  as  an 
Increase  of  such  State's  allotment  (as  deter- 
mined under  the  preceding  provisions  of  this 
section)  for  such  year. 

payments  to  states 

Sec  121,  (a)  From  each  State's  allotment 
under  this  part  for  any  final  year,  the  Com- 
missioner shall  pay  to  such  State  or,  at  the 
option  of  the  State  agency  designated  pur- 
suant to  section  101(a)(1),  to  a  public  or 
nonprofit  organization  or  agency,  a  portion 
of  the  cost  of  planning,  preparing  for,  and 
Initiating  special  programs  under  the  State 
plan  approved  pursuant  to  section  101  to 
expand  vocational  rehabilitation  services,  In- 
cluding programs  to  initiate  or  expand  such 
services  to  Individuals  with  the  most  severe 
handicaps,  or  of  s|>ecial  programs  under  such 
State  plan  to  Initiate  or  expand  services  to 
classes  of  handicapped  individuals  who  have 
unusual  and  difficult  problems  in  connection 
with  their  rehabilitation,  particularly  handi- 
capped Individuals  who  are  poor,  and  respon- 
sibility for  whose  treatment,  education,  and 
rehabilitation  is  shared  by  the  State  agency 
designated  In  section  101  with  other  agen- 
cies. The  Commissioner  may  require  that  any 
portion  of  a  State's  allotment  under  this  sec- 
tion, but  not  more  than  50  per  centum  of 
such  allotment,  may  be  expended  in  con- 
nection with  only  such  projects  as  have  first 
been  approved  by  the  Commissioner.  Any 
grant  of  funds  under  this  section  which  will 
be  used  for  direct  services  to  handicapped 
Individuals  or  for  establishing  or  maintain- 
ing facilities  which  will  render  direct  services 
to  such  Individuals  must  have  the  prior  ap- 
proval of  the  appropriate  State  agency  des- 
ignated pursuant  to  section  101. 

(b)  Payments  under  this  section  with  re- 
spect to  any  project  may  be  made  for  a  pe- 
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rlod  of  not  to  exceed  three  years  beginning 
with  the  commencement  of  the  project  as 
approved,  and  sums  appropriated  for  grants 
under  this  section  shall  remain  available  for 
such  grants  through  the  fiscal  year  ending 
June  30,  1976.  Payments  with  respect  to  any 
project  may  not  exceed  90  per  centum  of 
the  cost  of  such  project.  The  non-Federal 
share  of  the  cost  of  a  project  may  be  In  cash 
or  in  kind  and  may  Include  funds  spent  for 
project  purposes  by  a  cooperating  public  or 
nonprofit  agency  provided  that  it  is  not  in- 
cluded as  a  cost  In  any  other  federally  finan- 
cial program. 

(c)  Payments  under  this  section  may  be 
made  In  advance  or  by  way  of  reimburse- 
ment for  services  performed  and  purchases 
made,  as  may  be  determhied  by  the  Commis- 
sioner, and  shall  be  made  on  such  conditions 
as  the  Commissioner  finds  necessary  to  carry 
out  the  purposes  of  this  section. 
TITLE  II — COMPREHENSIVE  REHABILITA- 
TION SERVICES 
declaration  or  purpose;  authorization  of 
appropriations 

Sec.  200.  (a)  The  purpose  of  this  title  is 
to  authorize  grants  ( supplementary  to  grants 
for  vocational  rehabilitation  services  under 
title  I  of  this  Act)  to  assist  the  several 
States  in  developing  and  implementing  con- 
tinuing plans  for  meeting  the  current  and 
future  needs  of  handicapped  individuals  for 
whom  a  vocational  goal  is  not  possible  or 
feasible.  Including  the  assessment  cf  dis- 
ability and  rehabilitation  potential,  and  for 
the  training  of  specialized  personnel  needed 
for  the  provision  of  services  to  such  individ- 
uals and  research  related  thereto. 

(b)  In  order  to  make  grants  to  carry  out 
the  purposes  of  this  title,  there  is  authorized 
to  be  appropriated  $10,000,000  for  the  fiscal 
year  ending  June  30.  1973.  $25,000,000  for 
the  fiscal  year  ending  June  30.  1974,  and 
$50,000,000  for  the  fiscal  year  ending  June  30. 
1975. 

state  allotments 

Sec  201.  (a)  From  sums  appropriated  to 
carry  out  the  provisions  of  this  title  for  each 
fiscal  year,  less  the  amounts  reserved  by  the 
Commissioner  for  projects  under  section  204. 
each  State  shall  be  entitled  to  an  allotment\ 
of  an  amount  bearing  the  same  ratio  to  such 
sums  as  the  product  of  (1 )  the  population 
of  the  State,  sind  (2)  its  allotment  percentage 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  of  the  States.  The  allotment  to 
any  State  under  the  preceding  sentence  for 
any  fiscal  year  which  is  less  than  $150,000 
shall  be  increased  to  that  amount,  the  total 
of  the  increases  thereby  required  being  de- 
rived by  proportionately  reducing  the  allot- 
ments to  each  of  the  remaining  Stfct«s  under 
the  preceding  sentence,  but  with  such  ad- 
justments as  may  be  necessary  to  prevent 
the  allotment  of  any  such  remaining  States 
from  being  thereby  reduced  to  less  than  that 
amount. 

(b)  Whenever  the  Commissioner  deter- 
mines that  any  amount  of  an  allotment  to 
a  State  for  any  fiscal  year  will  not  be  utilized 
by  such  State  in  carrying  out  the  purposes 
of  this  section,  he  shall  make  such  amount 
available  for  carrying  out  the  purposes  of 
this  section  to  one  or  more  other  States  to 
the  extent  he  determines  such  other  State 
will  be  able  to  use  additional  amounts  dur- 
ing such  year  for  carrying  out  such  purpose 
Any  amount  made  available  to  a  State  for 
any  fiscal  year  pursuant  to  the  preceding 
sentence  shall,  for  the  purpose  of  this  title, 
be  regarded  as  an  increase  In  the  State's 
allotment  (as  determined  under  the  preced- 
■ing  provisions  of  this  section)  for  such  year. 

(c)  In  any  fiscal  year  for  which  appropria- 
tions pursuant  to  this  section  do  not  exceed 
$20,000,000,  the  Commissioner,  subsections 
<aj   and  (b)   of  this  section  and  section  202 
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(a)  to  the  contrary  notwithstanding  and  sub- 
ject to  the  provisions  of  section  313,  shall 
carry  out  the  purposes  of  this  title  by  mak- 
ing grants  to  States  and  public  or  nonprofit 
organizations  and  agencies  to  pay  the  Fed- 
eral share  of  the  expenditures  for  such  proj- 
ects. Projects  receiving  such  grants  shall  be 
carried  out  under  the  State  plan  approved 
under  section  101  (except  for  the  priorities 
In  the  order  of  selection  required  by  section 
101(a)(5)(A))  m  a  manner  consistent  with 
the  State  program  submitted  under  section 
203. 

PAYMENTS   TO   STATES 

Sec  202.  (a)  Prom  each  State's  allotment 
under  this  title  for  any  fiscal  year,  the  Com- 
missioner shall  pay  to  such  State  the  Federal 
share  of  the  expenditures  Incurred  during 
such  year  under  its  State  program  submitted 
under  section  203  and  approved  as  part  of  the 
State  plan  approved  under  section  101.  Such 
payments  may  be  made  (after  necessary  ad- 
justments on  account  of  previously  made 
overpayments  or  underpayments)  in  advance 
or  by  way  of  reimbursement,  and  in  such 
installments  and  on  such  conditions  as  the 
Commissioner  may  determine. 

(b)  The  Federal  share  with  respect  to  any 
State  shall  he  90  per  centum  of  the  ex- 
penditures incurred  by  the  State  during  such 
year  under  its  State  program  submitted  un- 
der section  203  and  approved  as  part  of  the 
State  plan  under  section  101. 
state  programs 

Sec  203.  As  a  condition  for  receiving  grants 
under  this  Act  for  the  fiscal  year  ending 
June  30.  1973.  a  State  must  submit  within 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act  an  amendment  to 
its  plan  submitted  to  the  Commissioner  un- 
der section  101  or  to  the  Secretary  under 
section  5  of  the  Vocational  Rehabilitation 
Act  which  Includes  a  program  for  provision 
of  comprehensive  rehabilitation  services  to 
bring  about  the  rehabilitation  of  handi- 
capped Individuals  under  this  title.  A  State 
shall  also  include  such  a  program  In  Its  plan 
under  section  101  submitted  for  each  subse- 
quent fiscal  year.  Such  program,  in  addi- 
tion to  those  requirements  provided  in  sec- 
tion 101(a)  (6),  shall  (1)  designate  the  State 
""agency  or  agencies  administering  the  State 
plan  for  vocational  rehabilitation  as  the 
agency  or  agencies  to  administer  funds  pro- 
vided under  this  title:  (2)  provide  that  com- 
prehensive rehabilitation  service  will  be  pro- 
vided for  the  rehabilitation  of  handicapped 
Individuals  only  In  accordance  with  the  in- 
dividualized written  rehabilitation  program 
required  by  section  102  and  only  after  the 
requirements  of  subsection  (c)  of  such  sec- 
tion have  been  met;  (3)  describe  the  quality, 
scope,  and  extent  of  the  services  being  pro- 
vided; (4)  demonstrate  that  the  State 
studied  and  considered  a  broad  variety  of 
means  for  providing  comprehensive  reha- 
bilitation services  under  this  title.  Including 
but  not  limited  to.  regional  and  community 
centers,  halfway  houses,  services  to  home- 
bound  and  institutionalized  individuals,  and 
patient-release  programs,  whose  such  pro- 
grams are  appropriate  and  beneficial;  (5)  be 
approved  or  disapproved  under  the  criteria 
and  procedures  provided  with  respect  to  the 
State  plan  submitted  under  section  101;  and 
(6)  conform  to  such  other  requirements  as 
the  Commissioner  by  regulation  may  pre- 
scribe. 

special  projects 

Sec  204.  Prom  sums  appropriated  under 
section  200  (b),  the  Commissioner  may  re- 
tain not  to  exceed  10  per  centum  or  $500,000, 
whichever  Is  smaller,  to  enable  him  to  make 
grants  to  States  and  public  and  nonprofit 
agencies  or  organizations  to  pay  part  of  the 
cost  of  projects  for  research  and  demonstra- 
tion   and    training    which   hold   promise   of 


making  a  substantial  contribution  to  the 
solution  of  problems  related  to  the  rehabili- 
tation of  Individuals  under  this  title. 

definition 
Sec.  205.  For  the  purposes  of  this  title, 
the  term  "rehabilitation"  means  the  goal  of 
achieving,  through  the  provision  of  compre- 
hensive rehabilitation  services,  substantial 
Improvement  In  the  abUity  to  live  Independ- 
ently or  function  normally  with  his  family 
or  community  on  the  part  of  a  handicapped 
Individual,  who.  according  to  a  certification 
under  section  102(c).  Is  not  then  capable  of 
achieving  a  vocational  goal. 

TITLE  III— SPECIAL  FEDERAL 
RESPONSIBILITIES 
declaration  or  pctrpose 
Sec.  300.  The  purpose  of  this  title  Is  to — 

( 1 )  authorize  grants  and  contracts  to  as- 
sist In  the  construction  and  mitial  staffing 
of  rehabilitation  facilities; 

(2)  authorize  grants  and  contracts  to  as- 
sist In  the  provision  of  vocational  training 
services  to  handicapped  Individuals; 

(3)  to  Insure  mortgages  covering  the  con- 
struction of  certain  nonprofit  rehabilitation 
facilities  and  authorize  annual  Interest 
grants  to  help  meet  the  costs  of  making 
principal  payments  In  connection  with  such 
mortgages,  whether  so  Insured  or  not; 

(4)  authorize  grants  for  special  projects 
and  demonstrations  which  hold  promise  of 
expanding  or  otherwise  improving  rehabili- 
tation services  to  handicapped  Individuals, 
which  experiment  with  new  types  or  pat- 
terns of  services  or  devices  for  the  rehabili- 
tation of  handicapped  Individuals  (Includ- 
ing opportunities  for  new  careers  for  handi- 
capped Individuals,  and  for  other  individuals 
In  programs  serving  handicapped  individu- 
als) and  which  provide  vocational  and  com- 
prehensive rehabilitation  services  to  handi- 
capped migratory  agricultural  workers  or 
seasonal  farmworkers; 

(5)  establish  and  operate  a  National  Center 
for  Deaf-Blind  Youths  and  Adults: 

(6)  authorize  grants  and  contracts  to  es- 
tablish and  operate  Rehabilitation  Centers 
for  Deaf  Individuals; 

(7)  establish  and  operate  National  Centers 
for  Spinal  Cord  Injuries: 

(8)  provide  services  for  the  treatment  of 
individuals  suffering  from  end-stage  renal 
disease: 

(9)  authorize  grants  and  contracts  to  as- 
sist in  the  provision  'of  rehabilitation  serv- 
ices to  older  blind  individuals  and  In  the 
application  of  new  types  or  patterns  of  serv- 
ices or  devices  for  the  benefit  of  such  In- 
dividuals; 

(10)  establish  a  National  Advisory  Council 
on  Rehabilitation  of  Handicapped  Individ- 
uals to  advise  the  Commissioner  and  Secre- 
tary and  conduct  reviews  with  respect  to 
programs  carried  out  under  this  Act; 

(11)  establish  State  Advisory  Councils  to 
advise  Governors  and  State  agencies  In  car- 
rying out  State  plans  approved  under  this 
Act;  and 

(12)  establish  uniform  grant  and  contract 
requirements  for  programs  assisted  under 
this  title  and  certain  other  provisions  of  this 
Act. 

GRANTS    FOB   CONSTRUCTION   OF   REHABILITATION 
FACILITIES 

Sec  301,  (a)  For  the  purpose  of  making 
grants  and  contracts  under  this  section  for 
construction  of  rehabilitation  facilities,  ini- 
tial staffing,  and  planning  assistance,  there 
Is  authorized  to  be  appropriated  $15,000,000 
for  the  fiscal  year  ending  June  30,  1973;  $20,- 
000,000  for  the  fiscal  year  ending  June  30, 
1974;  and  $25.000,(X)0  for  the  fiscal  year  end- 
ing June  30,  1975.  Amounts  so  appropriated 
shall  remain  available  for  expenditure  with 
respect  to  construction  projects  funded  or 
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Initial  stafiSng  grants  made  under  this  sec- 
tion prior  to  July  1,  1977. 

(b)  (1)  The  Ck)mmlssloner  Is  authorized  to 
malce  grants  to  assist  In  meeting  the  costs  of 
construction  of  public  or  nonprofit  rehabili- 
tation facilities.  Such  grants  may  be  made 
to  States  and  public  or  nonprofit  organiza- 
tions and  agencies  for  projects  fcr  which  ap- 
plications are  approved  by  the  Commissioner 
under  this  section. 

(2)  To  be  approved,  an  application  for  a 
grant  for  a  construction  project  under  this 
section  must  conform  to  the  provisions  of 
section  313. 

|3)  The  amount  of  a  grant  under  this  sec- 
tion with  respect  to  any  construction  proj- 
ect In  any  State  shall  be  equal  to  the  same 
percentage  of  the  cost  of  such  project  as  the 
Federal  share  which  Is  applicable  in  the  case 
of  rehabilitation  facilities  (as  defined  In  sec- 
tion 645(g)  of  the  Public  Health  Service  Act 
(42  U.S.C.  291o(a)),  In  such  State,  except 
that  If  the  Federaa  share  with  respect  to  re- 
habilitation facilities  in  such  State  Is  deter- 
mined pursuant  to  subparagraph  (b)(2)  of 
section  645  of  such  Act  (42  U.S.C.  291o(b) 
(2) ) .  the  percentage  of  the  cost  for  purposes 
of  this  section  shall  be  determined  In  accord- 
ance with  regulations  prescribed  by  the  Com- 
missioner designed  to  achieve  as  nearly  as 
practicable  results  comparable  to  the  results 
obtained  under  such  subparagraph. 

(c)  The  Commissioner  is  also  authorized 
to  make  grants  to  assist  in  the  Initial  staffing 
of  any  public  or  nonprofit  rehabilitation  fa- 
culty constructed  after  the  date  of  enact- 
ment of  this  section  i  whether  or  not  such 
construction  was  financed  with  the  aid  of  a 
grant  under  this  section)  by  covering  part 
of  the  costs  (determined  In  accordance  with 
regulations  the  Commissioner  shall  pre- 
scribe) of  compensation  of  professional  or 
technical  personnel  of  such  facility  during 
the  period  beginning  with  the  commence- 
ment of  the  operation  of  such  facility  and 
ending  with  the  close  of  four  years  and  three 
months  after  the  month  In  which  such  op- 
eration commenced  Such  grants  with  respect 
to  any  facility  may  not  exceed  75  per  centum 
of  such  costs  for  the  period  ending  with  the 
close  of  the  fifteenth  month  following  the 
month  In  which  such  operation  commenced. 
60  per  centum  of  such  costs  for  the  first 
year  thereafter.  45  per  centum  of  such  costs 
for  the  second  year  thereafter,  and  30  per 
centum  of  such  costs  for  the  third  vear  there- 
after. 

(d)  The  Commissioner  is  also  authorized 
to  make  grants  upon  rpplicatlon  approved  by 
the  State  agency  designated  under  section 
101  to  administer  the  State  plan,  to  public  or 
nonprofit  agencies,  institutions,  or  organi- 
zations to  assist  them  in  meeting  the  cost  of 
planning  rehabilitation  facilities  and  the 
services  to  be  provided  by  such  facllltl-es. 

VOCATION.\L    TRAINING    SERVICES    FOR 
HANDlCAPPrn    INDIVIDUALS 

Sec.  302.  (a)  For  the  purpose  of  making 
grants  and  contracts  under  this  section,  there 
Is  authorized  to  be  appropriated  $15,000,000 
for  the  fiscal  year  ending  June  30.  1973;  $25.- 
000.000  for  the  fiscal  vear  ending  June  30. 
1974:  and  $30,000,000  for  the  fiscal  year  end- 
ing June  30,  1975. 

(bi  (1 )  The  Commissioner  is  authorized  to 
make  grants  to  States  and  public  or  non- 
profit organizations  and  agencies  to  pav  up  to 
90  per  centum  of  the  cost  of  projects  for 
providing  vocational  training  services  to 
handicapped  Individuals,  especially  those 
with  the  mo5t  .severe  handicaps,  in  public  or 
nonprofit  rehabilitation  facilities. 

(21(A)  Vocational  training  services  for 
purposes  of  this  subsection  shall  Include 
training  with  a  view  toward  career  advance- 
ment: training  in  occupational  skills:  re- 
lated   services,    including    work    evaluation. 


work  testing,  provision  of  occupational  tools 
and  equipment  required  by  the  Individual 
to  engage  In  such  training,  and  Job  tryouts; 
and  payment  of  weekly  allowances  to  Individ- 
uals receiving  such  training  and  related 
services. 

(B)  Such  allowances  may  not  be  paid  to 
any  Individual  for  any  i>erlod  In  excess  of 
two  years,  and  such  allowances  for  any  week 
shall  not  exceed  $30  plus  $10  for  each  of  the 
individual's  dependents,  or  $70  whichever  Is 
less.  In  determining  the  amount  of  such 
allowances  for  any  Individual,  consideration 
shall  be  given  to  the  Individual's  need  for 
such  an  allowance,  Including  any  expenses 
reasonably  attributable  to  receipt  of  training 
services,  the  extent  to  which  such  an  allow- 
ance will  help  assure  entry  Into  and  satis- 
factory completion  of  training,  and  such 
other  factors,  specified  by  the  Commissioner, 
as  win  promote  such  Individual's  capacity 
to  engage  In  gainful  and  suitable  employ- 
ment. 

(3)  The  Commissioner  may  make  a  grant 
for  a  project  pursuant  to  this  subsection 
only  on  his  determination  that  (A)  the  pur- 
pose of  such  project  Is  to  prepare  handi- 
capped Individuals,  especially  those  with  the 
most  severe  handicaps,  for  gainful  and  suit- 
able employment:  (B)  the  Individuals  to 
receive  training  services  under  such  project 
will  Include  only  those  who  have  been  deter- 
mined to  be  suitable  for  and  in  need  of  such 
training  services  by  the  State  agency  or 
agencies  designated  as  provided  In  section 
101(a)  (1)  of  the  State  In  which  the  rehabili- 
tation facility  Is  located;  (C)  the  full  range 
of  training  services  will  be  made  available 
to  each  such  individual,  to  the  extent  of 
his  need  for  such  services:  and  (D)  the  proj- 
ect, including  the  participating  rehabilita- 
tion facility  and  the  training  services  pro- 
vided, meet  such  other  requirements  as  he 
may  prescribe  In  regulations  for  carrying 
out  the  purposes  of  this  subsection. 

(C)  (1)  The  Commissioner  Is  authorized  to 
make  grants  to  public  or  nonprofit  rehabili- 
tation facilities,  or  to  an  organization  or 
combination  of  such  facilities,  to  pay  the 
Federal  share  of  the  cost  of  projects  to 
analyze.  Improve,  and  Increase  their  profes- 
sional services  to  handicapped  Individuals, 
their  management  effectiveness,  or  any  other 
part  of  their  operations  affecting  their  ca- 
pacity to  provide  employment  and  services 
for  such  Individuals. 

(2)  No  part  of  any  grant  made  pursuant 
to  this  subsection  may  be  used  to  pay  costs 
of  acquiring,  constructing,  expanding,  re- 
modeling, or  altering  any  building. 

MORTGAGE  INStTRANCE  FOR  REHABrLTTATION 

rAcnjTiEs 
Sec.  303.  (a)  It  Is  the  purpose  of  this  sec- 
tion to  assist  and  encourage  the  provision  of 
urgently  needed  facilities  for  programs  for 
handicapped  individuals. 

(b)  For  the  purpose  of  this  section  the 
terms  "mortgage",  "mortgigor",  "mortga- 
gee", "maturity  date",  and  "State"  shall  have 
the  meanings  respectively  set  forth  In  sec- 
tion 207  of  the  Natlcnal  Housing  Act. 

(c)  The  Commissioner,  in  consultation 
with  the  Secretary-  of  Housing  and  Urban  De- 
velopment, and  subject  to  the  provisions  of 
section  313,  Is  authorized  to  Insure  up  to 
100  per  centum  of  any  mortgage  (Including 
advances  on  such  mortgage  during  construc- 
tion) In  accordance  with  the  provisions  of 
this  section  upon  such  terms  and  conditions 
as  he  may  prescribe  and  make  commitments 
for  Insurance  of  such  mortgage  prior  to  the 
date  of  its  execution  or  disbursement  there- 
on, except  that  no  mortgage  of  any  public 
agency  shall  be  insured  under  this  section 
If  the  Interest  from  such  mortgage  Is  ex- 
empt from  Federal  taxation. 

id)   In  order  to  carry  out  the  purpose  of 


this  section,  the  Commissioner  Is  authorized 
to  Insure  any  mortgage  which  covers  con- 
struction of  a  public  or  nonprofit  rehablll- 
tatlon  facility,  including  equipment  to  be 
used  in  its  operation,  subject  to  the  follow- 
ing conditions: 

( 1 )  The  mortgage  shall  be  executed  by  a 
mortgagor,  approved  by  the  Conmilssloner, 
who  demonstrates  ability  successfully  to  op- 
erate one  or  more  programs  for  handicapped 
Individuals.  The  Secretary  may  In  his  dis- 
cretion require  any  such  mortgagor  to  be 
regulated  or  restricted  as  to  minimum 
charges  and  methods  of  financing,  and,  m 
addition  thereto,  if  the  mortgagor  is  a  cor- 
porate entity,  as  to  capital  structure  and 
rate  of  return.  As  an  aid  to  the  regulation 
or  restriction  of  any  mortgagor  with  respect 
to  any  of  the  foregoing  matters,  the  Com- 
missioner may  make  such  contracts  with  and 
acquire  for  not  to  exceed  $100  such  stock 
of  Interest  in  such  mortgagor  as  he  may 
deem  necessary.  Any  stock  or  interest  so 
purchased  shall  be  paid  for  out  of  the  Re- 
habilitation Facilities  Insurance  Fund  (es- 
tablished by  subsection  (h)  of  this  section), 
and  shall  be  redeemed  by  the  mortgagor  at 
par  upon  the  termination  of  all  obligations 
of  the  Commissioner  under  the  insurance. 

(2)  The  mortgage  shall  Involve  a  princi- 
pal obligation  in  an  amount  not  to  exceed 
90  per  centum  of  the  estimated  replacement 
cost  of  the  property  or  project,  including 
equipment  to  be  used  in  the  operation  of 
the  rehabilitation  facility,  when  the  pro- 
posed improvements  are  completed  and  the 
equipment  Is  Installed,  but  not  including 
any  cost  covered  by  grants-in-aid  under  this 
Act  or  any  other  Federal  Act. 

(3)  The  mortgage  shall— 

(A)  provide  for  complete  amortization  by 
periodic  payments  within  such  term  as  the 
Commissioner  shall  prescribe,  and 

(B)  bear  Interest  (exclusive  of  premium 
charges  for  Insurance  and  service  charges,  if 
any)  at  not  to  exceed  such  per  centum  per 
annum  on  the  principal  obligation  outstand- 
ing at  any  time  as  the  Commissioner  finds 
necessary  to  meet  the  mortgage  market, 

(ei  The  Commisslorer  shall  fix  and  collect 
premium  charges  fcr  the  Insurance  of  mort- 
gages under  this  section  which  shall  be  pay- 
able annually  In  advance  by  the  mortgagee, 
either  in  cash  or  in  debentures  of  the  Reha- 
bilitation Facilities  Insurance  Fund  (estab- 
lished by  subsection  (h)  of  this  section) 
lS3ued  at  par  plus  accrued  Interest.  In  the 
case  cf  any  mortgage  such  charge  shall  be 
not  less  than  an  amount  equivalent  to  one- 
fourth  of  1  per  centum  per  annum  nor  more 
than  an  amount  equivalent  to  1  per  centum 
per  annum  cf  the  amount  of  the  prl  cl-jal 
obligation  of  the  mortgage  outstanding 'at 
any  one  time,  without  taking  into  account 
delinquent  payments  or  prepayments.  In  ad- 
dition to  the  premium  charge  herein  provided 
fcr,  the  Commissioner  Is  authorized  to  charge 
and  collect  such  amounts  as  he  mav  deem 
reasonable  for  the  appraisal  cf  a  property 
or  pr-^Ject  during  ccnstructlon;  but  s-.ich 
charges  fcr  appraisal  and  Inspection  shall  not 
aggregate  more  than  1  per  centum  cf  the 
original  principal  face  amount  of  the  mort- 
gage. 

(f)  The  Commissioner  may  consent  to  the 
relea'^e  cf  a  part  or  parts  of  the  m-.rtgaged 
property  cr  prc'ect  from  the  lien  of  any 
mortgage  Insured  under  this  section  upon 
such  terms  and  ccndltlons  es  he  shall  by 
regulation  prescrib?. 

(g)(1)  The  Commissioner  shall  have  the 
same  functions,  powers,  and  duties  ( Insofnr 
as  applicable)  with  resnect  to  the  insurance 
of  mcrtgages  under  this  section  as  the  Secre- 
tary of  Housing  and  Urban  Development  has 
with  respect  to  the  Insurance  of  mortgages 
under  title  II  of  the  National  Housing  Act. 
The  Commissioner  may,  pursuant  to  a  for- 
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mil  del?patlon  agreement  containing  regula- 
tions -rescrl'^ed  by  him,  delegate  to  the 
Se:r?t.:ry  of  Housing  and  Urban  Development 
auth-rlty  to  administer  this  section  and  sec- 
tion 30t  cf  this  Act  In  accordance  with  such 
del3?atlon  agreement. 

(2)  The  profvlslo^s  cf  subrectlons  (e),  (g), 
(h).  il).  (j).  (It).  (1),  and  (n)  cf  section  207 
of  the  NitUnal  Houslrg  Act  shall  apply  to 
m.rtjages  1  bured  under  this  section:  except 
that,  fjr  the  purocses  of  their  aprllcation 
with  respect  to  such  mortgage-,  all  ref  rences 
in  such  provisions  to  the  General  Insurance 
Fund  s'lall  be  deemed  to  refer  to  the  Reha- 
bilitation Facilities  Insurance  Fund  estab- 
lished by  subsection  (h)  of  this  section 
a  d  all  references  In  such  provl-lcns  to  "Sec- 
retary" shall  be  deemed  to  refer  to  the  Com- 
mlssio.er  of  the  Rehabilitation  Services  Ad- 
ml^^lstratlon  within  the  Department  of 
Health.  Educatlm,  and  Welfare. 

(h)  (1)  There  Is  hereby  created  a  Rehablli- 
titlon  Facilities  Insurance  Fund  which  shall 
be  used  by  the  Commls  loner  as  a  revolving 
fund  for  carrying  out  all  the  Insuranci  provl- 
slo.:s  of  tMs  section.  All  mortgages  L  sured 
unCer  this  section  shall  be  Insured  under 
and  be  the  obligation  cf  the  Rehabilitation 
Facilities  Insurance  Fund. 

(2)  The  general  exper.s'-s  of  the  operations 
cf  the  Rehabllltatl:n  Services  Administration 
relatl  g  to  mcrtgages  Insured  under  this  sec- 
tion may  be  charged  to  the  Rehabilitation 
Facl  Itles  Insurance  Fund. 

(3)  Moneys  In  the  Rehabilitation  Facilities 
Insurance  Fund  not  needed  for  the  current 
operations  of  the  Rehabilitation  Services  Ad- 
ministration with  respect  to  mcrtgages  In- 
sured under  this  section  shall  be  deposited 
with  the  Treasurer  cf  the  United  States  to 
the  credit  of  such  fund,  or  Invested  in  bonds 
or  other  obligations  of,  or  In  bonds  or  other 
obligations  guaranteed  as  to  principal  and 
Interest  by,  the  United  States.  The  Commis- 
sioner may,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  purchase  in  the  open 
market  debentures  issued  as  obligations  of 
the  Rehabilitation  Facilities  Insurance  Fund. 
Such  purchases  shall  be  made  at  a  price 
which  will  provide  an  Investment  yield  of  not 
less  than  the  yield  obtainable  from  other 
Investments  authorized  by  this  section.  De- 
bentures so  purchased  shall  be  canceled  and 
not  reissued. 

(4)  Premium  charges,  adjusted  premium 
charges,  and  appraisals  and  other  fees  re- 
ceived on  account  of  the  insurance  of  any 
mortgage  under  this  section,  the  receipts  de- 
rived from  property  covered  by  such  mcrt- 
gages and  from  any  claims,  debts,  contracts, 
property,  end  security  assigned  to  the  Com- 
missioner in  connection  therewith,  and  all 
earnings  as  the  assets  of  the  fund,  shall  be 
credited  to  the  Rehabilitation  Facilitiss  In- 
surance Fund.  The  principal  of.  and  interest 
paid  and  to  be  paid  on.  debentures  which 
are  the  obligation  of  such  fund,  cash  insur- 
ance payments  and  adjustments,  and  ex- 
penses incurred  In  the  handling,  manage- 
ment, renovation,  and  disposal  of  properties 
acquired.  In  connection  with  mortgages  in- 
sured under  this  section,  shall  be  charged 
to  such  fund. 

(5)  There  are  authorized  to  be  appropri- 
ated to  provide  initial  capital  for  the  Reha- 
bilitation Facilities  Insurance  Fund,  and  to 
assure  the  soundness  of  such  fund  there- 
after, such  sums  as  may  be  necessary,  except 
that  the  total  amount  of  outstanding  mort- 
gages insured  shall  not  exceed  $250,000,000. 

ANNUAL    INTEREST    GRANTS    FOR    MORTGAGES    FOR 
REHABILITATION    FACILITIES 

Sec.  304.  (a)  To  assist  States  and  public  or 
nonprofit  agencies  and  organizations  to  re- 
duce the  cost  of  borrowing  from  other  sources 
for  the  construction  of  rehabUltatlon  facili- 
ties, the  Commissioner,  subject  to  the  provi- 


sions of  section  313, -may  make  annual  In- 
terest grants  to  such  agencies. 

(b)  Annual  interest  grants  under  this 
section  with  respect  to  any  rehabilitation  fa- 
cility shall  be  made  over  a  fixed  period  not 
exceeding  forty  years,  and  provision  for  such 
grants  shall  be  embodied  In  a  contract  guar- 
anteeing their  payment  over  such  period. 
Each  such  grant  shall  be  In  an  amount  suffi- 
cient to  reduce  by  4  per  centum  the  net  effec- 
tive Interest  rate  otherwise  payable  on  the 
loan  or  to  equal  one-half  of  sucli  rate,  which- 
ever Is  the  lesser  amount:  Proi-ided,  That  the 
amount  on  which  such  grant  Is  based  shall 
be  approved  by  the  Commissioner. 

( c )  ( 1 )  There  are  authorized  to  be  appro- 
priated to  the  Commissioner  such  sums  as 
may  be  necessary  fiar  the  payment  of  annual 
Interest  grants  In  accordance  with  this  sec- 
tion. 

(2)  Contracts  for  annual  Interest  grants 
under  this  section  shall  not  be  entered  into 
an  aggregate  amount  greater  than  Is  author- 
ized 1  1  appropriation  Acts;  and  in  any  eve.it 
the  total  amount  of  annual  interest  grants 
which  may  be  paid  pursuant  to  contracts 
e  itered  into  under  this  section  shall  not 
exceed  $1,000,000  with  respect  to  contracts 
e  Itered  into  prior  to  June  30,  1973;  $2,000,000 
with  respect  to  contracts  entered  Into  prior 
to  June  30,  1974;  and  $4,000,000  with  respect 
to  contracts  entered  into  prior  to  June  30, 
1975. 

(3)  Not  more  than  15  p>er  centum  of  the 
funds  expended  under  this  section  may  ^e 
used  within  any  one  State  In  any  one  fiscal 
year. 

SPECIAL    PROJECTS  AND    DEMONSTRATIONS 

Sec.  305.  (a)(1)  For  the  purpose  of  mak- 
ing grants  under  this  section  for  special  proj- 
ects and  demonstrations  (and  research  and 
evaluation  connected  therewith),  there  Is 
authorized  to  be  appropriated  $20,000,000  for 
the  fiscal  year  ending  June  20,  1973,  $50- 
000,000  for  the  fiscal  year  ending  June  30. 
1974.  and  $75,000,000  for  th»  fiscal  year  end- 
lug  June  30,  1975. 

(2)  Of  the  amounts  appropriated  pursuant 
to  paragraph  (1)  of  this  subsection,  10  per 
centum,  but  in  no  event  more  than  $10,000,- 
000,  In  each  such  fiscal  year  shall  be  available 
only  for  the  purpose  of  making  grants  under 
subsection  (c)  of  this  section,  and  there  Is 
authorized  to  be  appropriated  In  each  such 
fiscal  year  such  additional  amount  as  may  oe 
necessary  to  equal,  when  added  to  the 
amount  made  available  for  the  purpose  o; 
making  grants  under  such  subsection,  an 
amount  of  $10,000,000  to  be  available  for 
each  such  fiscal  year. 

(b)  The  Commissioner,  subject  to  the  pro- 
visions of  section  313.  shall  make  grants  to 
States  and  public  or  nonprofit  agencies  and 
organizations  for  paying  part  of  the  cost  of 
special  projects  and  demonstrations  (and  re- 
search and  evaluation  in  connection  there- 
with) (1)  for  establishing  facilities  and  pro- 
viding services  which.  In  the  judgment  of 
the  Commissioner,  hold  promise  of  expanding 
or  otherwise  Improving  rehabilitation  serv- 
ices to  handicapped  individuals,  especially 
those  with  the  most  severe  handicaps,  ajid 
(2)  for  applying  new  types  or  patterns  ol 
services  or  devices  (Including  opportunities 
for  new  careers  for  handicapped  individuals 
and  for  other  individuals  In  programs  serv- 
icing handicapped  individuals). 

(c)  The  Commissioner,  subject  to  the  pro- 
visions of  section  313,  is  authorized  to  make 
grants  to  any  State  agency  designated  pur- 
suant to  a  State  plan  approved  under  sec- 
tion 101,  or  to  any  local  agency  participating 
in  the  administration  of  such  a  plan  to  pay 
up  to  90  per  centum  of  the  cost  of  projects 
or  demonstrations  for  the  provision  of  voca- 
tional or  comprehensive  rehabilitation  serv- 
ices to  handicapped  Individuals  who,  as  de- 


termined In  accordance  with  rules  prescribed 
by  the  Secretary  of  Labor,  are  migratory 
agricultural  workers  or  seasonal  farmworkers, 
and  to  members  of  their  families  (whether 
or  not  handicapped)  who  are  with  them.  In- 
cluding maintenance  and  transportation  of 
such  Individuals  and  members  of  their  fami- 
lies where  necessary  to  the  rehabilitation  of 
such  individuals.  Maintenance  payments 
under  this  section  shall  be  consistent  with 
any  maintenance  payments  made  to  other 
handicapped  individuals  in  the  State  under 
this  Act.  Such  grants  shall  be  conditioned 
upon  satisfactory  assurance  that  in  the  pro- 
vision of  such  services  there  will  be  appro- 
priate cooperation  between  the  grantee  and 
other  public  or  nonprofit  agencies  and  orga- 
nizations having  special  skills  and  experience 
In  the  provision  of  services  to  migratory  agri- 
cultural workers,  seasonal  farmworkers,  or 
their  lamllles.  This  subsection  shall  be  ad- 
ministered in  coordination  with  other  pro- 
grams serving  migrant  agricultural  workers 
and  seasonal  farmworkers,  including  pro- 
grams under  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  section  311 
of  the  Economic  Opportunity  Act  of  1964, 
the  Migrant  Health  Act,  and  the  Farm  Labor 
Contractor  Registration  Act  of  1963. 

(d)  The  Commissioner  Is  authorized  to 
make  contracts  or  jointly  financed  coopera- 
tive arrangements  with  employers  and  orga- 
nizations for  the  establishment  of  projects 
designed  to  prepare  handicapped  Individuals 
for  gainful  and  suitable  employment  In  the 
competitive  labor  market  under  which  handi- 
capped lnd4vlduals  are  provided  training  and 
employment  In  a  realistic  work  setting  and 
such  other  services  (determined  In  accord- 
ance with  regulations  prescribed  by  the  Com- 
missioner) as  may  be  necessary  for  such  In- 
dividuals to  continue  to  engage  in  such  em- 
ployment. 

(e)(1)  The  Commissioner  Is  authorized, 
directly  or  by  contract  with  State  vocational 
rehabilitation  agencies  or  experts  or  consult- 
ants or  groups  thereof,  to  provide  technical 
assistance  (A)  to  rehabilitation  facilities, 
and  (B)  for  the  purpose  of  removal  of  ar- 
chitectural and  transportation  barriers,  to 
any  public  or  nonprofit  agency,  institution, 
organization,  or  facility. 

(2)  Any  such  experts  or  consultants  shall, 
while  serving  pursuant  to  such  contracts,  be 
entitled  '.o  receive  compensation  at  rates 
fixed  by  the  Commissioner,  but  not  exceed- 
ing the  pro  rata  pay  rate  for  a  person  em- 
ployed as  a  GS-18.  under  section  5332  of  title 
5,  United  States  Code.  Including  trax-eltlme. 
and  while  so  serving  away  from  their  homes 
or  regular  places  of  business,  they  may  be 
allowed  travel  expenses,  including  per  diem 
In  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  title  5,  United  States  Code,  for 
persons  in  the  Government  service  employed 
Intermittently. 

NATIONAL    CENTER    FOR    DEAF-BLIND     YOUTHS 
AND   ADULTS 

Sec.  306.  (a)  For  the  purpose  of  establish- 
ing and  operating  a  National  Center  for 
Deaf-Blind  Youths  and  Adults,  there  is  au- 
thorized to  be  appropriated  $600,000  for  the 
fiscal  year  ending  June  30.  1973.  $1,000,000 
for  the  fiscal  year  ending  June  30,  1974.  and 
$1,500,000  for  the  fiscal  year  ending  June 
30,  1975,  for  construction,  and  such  sums 
as  may  be  necessary  for  the  fiscal  year  ending 
June  30,  1973,  and  the  two  succeeding  fiscal 
years  for  operations. 

(b)  In  order — 

(1)  to  demonstrate  methods  of  (A)  pro- 
viding the  specialized  Intensive  services,  and 
other  services,  needed  to  rehabilitate  handi- 
capped individuals  who  are  both  deaf  and 
blind,  and  (B)  training  the  professional  and 
allied  personnel  needed  adequately  to  staff 
facilities  specially  designed  to  provide  such 
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s»rvices  and  training  to  such  personnel  who 
i  a7e  been  or  will  be  working  with  deat-bllnd 
Individuals; 

(2)  to  conduct  research  In  the  problems 
c  f,  and  ways  of  meeting  the  problems  of  re- 
i  abllltatlng.  deaf-blind  individuals:  and 

I  3)  to  aid  In  the  conduct  of  related  activi- 
ties which  will  expand  or  improve  the  serv- 
1  ;es  for  or  help  improve  public  understand- 
1  ig  of  the  problems  of  deaf-blind  Indlvld- 
V  als: 

t  tie  Commissioner,  subject  to  the  provisions 
cf  section  313.  Is  authorized  to  enter  into  an 
Egreement  with  any  public  or  nonprofit 
8  gency  or  organization  for  payment  by  the 
1  'nlted  States  of  all  or  part  of  the  costs  of  the 
establishment  and  operation.  Including  con- 
struction and  equipment,  of  a  center  for 
\  ocational  rehabilitation  of  handicapped  in- 
clviduals  who  are  both  deaf  and  blind,  which 
c  enter  shall  be  known  as  the  National  Center 
fDr  Deaf-BUnd  Youths  and  Adults. 

(ci  Any  agency  or  organization  desiring 
1 0  enter  into  such  agreement  shall  submit 
t  proposal  therefor  at  such  time.  In  such 
I  lanner.  and  contamlng  such  Information  as 
1  lay  be  prescribed  in  regulations  by  the  Com- 
I  ilssloner.  In  considering  such  proposals  the 
( Commissioner  shall  give  preference  to  pro- 
josals  which  il)  give  promise  of  maximum 
« ffectlveness  In  the  organization  and  opera- 
tion  of  such  Center,  and  (2)  give  promise  of 
c  ffering  the  most  substantial  skUl,  experl- 
e  nee.  and  capability  In  providing  a  broad 
program  of  service,  research,  training,  and 
r  slated  activities  In  the  field  of  rehabllltatlcn 
c  f  deaf-blind  Individuals. 

R  EHABILrrATlON   CENTERS  rOH   DEAF   rNDIVIDUALS 

Sec.  307.  (a)  For  the  purpose  of  making 
g  rants  and  contracts  for  the  expansion  and 
L  nprovement  of  vocational  or  comprehensive 
r  ihabiUtation  services  for  deaf  Individuals 
(  through  the  establishment  of  centers  or 
ether  means),  there  Is  authorized  to  be  ap- 
p  roprlated  such  sums  as  may  be  necessary 
f  )r  the  fiscal  year  ending  June  30,  1973.  and 
e  ich  of  the  succeeding  fiscal  years  ending 
prior  to  July  1,  1975,  Funds  appropriated 
p  ursuant  to  this  subsection  shall  remain 
available  untU  expended. 

(1)  demonstrate  methods  of  (A)  providing 
tie  specialized  services  needed  to  rehablll- 
ti  ite  and  make  maximum  use  of  the  voca- 
tonal  potential  of  deaf  Individuals,  and  (B) 
t  ainlng  the  specialized  professional  and  al- 
ii sd  personnel  required  adequately  to  staff 
fi  tcilltles  designed  to  provide  such  services 
a  id  training  personnel  who  have  been  or 
■w  ill  be  working  with  such  Individuals: 

1 2)  conduct  research  In  the  nature  and 
p  reventlon  of  the  problems  of  such  deaf  in- 
d.vlduals  and  In  the  rehabilitation  of  these 
Individuals;   and 

(3)  Improve  the  understanding  of  the  gen- 
e  al  public,  employers  In  particular,  of  both 
tlie  assets  and  problems  of  such  deaf  In- 
dividuals: 

ti  le  Commissioner,  subject  to  the  provisions 
o  section  313,  Is  authorized  to  make  grants 
t<i  or  contracts  with  any  public  or  nonprofit 
a  ;ency  or  organization  for  payment  by  the 
■C  nlted  States  of  all  or  part  of  the  costs  of  the 
e:  tabllshment  and  operation,  including  con- 
si  ruction  and  equipment,  of  one  or  more 
ci  inters  for  the  vocational  rehabilitation  of 
d  !af  individuals  whose  maximum  vocational 
p  >tentlal  has  not  been  achieved,  which  shall 
b!  known  as  Rehabilitation  Centers  for  Deaf 
IiLdlviduals. 

(c)  Any  agency  or  organization  desiring  to 
ri  celve  a  grant  or  enter  into  a  contract  un- 
d  sr  this  section  shall  submit  a  proposal 
therefor  at  such  time,  in  such  maimer,  and 
C(  intaining  such  Information  as  may  be  pre- 
8<rlbed  In  regulations  by  the  Commissioner. 
Ill  considering  such  proposals  the  Com- 
n  Issloner  shall  give  preference  to  proposals 


which  (1)  give  promise  of  maximum  effec- 
tiveness in  the  orgamzatlon  and  operation 
of  a  Rehabilitation  Center  for  Deaf  Individ- 
uals, and  (2)  give  promise  of  offering  the 
substantial  capability  In  providing  a  broad 
program  of  service  and  related  research, 
training,  and  other  activities  in  the  field  of 
rehabUltatlon  of  deaf  individuals  whose 
maximum  vocational  potential  has  not  been 
achieved. 

(d)  For  the  purposes  of  this  section,  the 
Commissioner  shall  prescribe  regulations  to — 

( 1 )  provide  a  means  of  determining  the 
population  of  deaf  individuals  whose  maxi- 
mum vocational  potential  has  not  been 
achieved: 

(2)  Insure  that.  In  carrying  out  the  pur- 
poses of  this  section,  provision  has  been  made 
for  coordination  between  the  agency  or  orga- 
nization receiving  funds  under  this  section 
on  the  one  hand,  and  the  State  and  local 
educational  agencies  m  the  area  to  be  served 
on  the  other:  and 

(3)  provide  that  an  advisory  board,  com- 
prised of  qualified  professional  and  expert 
Individuals  In  the  fields  of  rehabUltatlon  and 
education  of  deaf  Individuals,  be  appointed 
to  assure  proper  functioning  of  a  center  es- 
tablished imder  this  section  In  accordance 
with  its  stated  objectives  and  to  provide  as- 
sistance In  professional,  technical,  and  other 
related  areas:  and  that  at  least  one-third  of 
the  members  of  such  board  shall  be  deaf 
Individuals. 

(e)  To  be  eligible  to  receive  vocational  or 
comprehensive  rehabilitation  services  under 
this  section,  a  deaf  individual  must  be  six- 
teen years  of  age  or  older,  must  have  reached 
the  age  at  which  the  compulsory  school  at- 
tendance laws  of  the  State  In  which  he  re- 
sides are  no  longer  applicable  to  him,  and 
must  be  an  individual  whose  maximum  vo- 
cational potential  (as  defined  In  regulations 
which  the  Commissioner  shall  prescribe)  has 
not  been  achieved. 

(f)  Programs  carried  out  under  this  sec- 
tion shall  be  coordinated  with  programs  car- 
ried out  by  the  Bureau  of  Education  for  the 
Handicapped  within  the  Office  of  Education 
in  order  to  achieve  a  consistent  education 
and  rehabilitation  philosophy,  to  provide  for 
continuity  of  services  and  program  purpose, 
and  to  avoid  unnecessary  duplication  or  over- 
lap of  programs. 

NATIONAL    CENTERS    FOB    SPINAL    CORD 

iNjuan-s 

Sec.  308.  (a)  For  the  purpose  of  establish- 
ing and  operating  National  Centers  for  Spinal 
Cord  Injuries,  there  Is  authorized  to  be  ap- 
propriated $10,000,000  for  the  fiscal  year  end- 
ing June  30,  1973:  $25,000,000  for  the  fiscal 
year  ending  June  30,  1974;  and  $30,000,000  for 
the  fiscal  year  ending  June  30.  1975.  Funds 
appropriated  under  this  section  shall  re- 
main available  until  expended. 

(b)    In  order — 

( 1 )  to  help  establish  national  centers  with 
special  competencies  in  providing  prompt, 
complete  vocational  and  comprehensive  re- 
habilitation services  and  acute  medical  care 
to  individuals  with  spinal  cord  Injuries; 

(2)  to  assist  In  meeting  the  costs  of  such 
services  to  such  Individuals; 

(3)  to  encourage  and  assist  the  study  and 
development  of  methods  for  the  provision 
of  such  services  and,  where  appropriate  and 
desirable,  to  carry  out  necessary  related  re- 
search and  training:  and 

(4)  to  develop  new  methods  of  achieving 
coopyeration  with  and  among  community 
and  other  public  and  nonprofit  organiza- 
tions concerned  with  the  problems  of  spinal 
cord  Injury: 

the  Commissioner,  subject  to  the  provisions 
of  section  313.  is  authorized  to  enter  into  an 
agreement  with  any  public  or  nonprofit 
agency  or  organization  to  pay  all  or  part  of 


the  costs  of  the  establishment  and  o{)eration, 
including  construction  and  equipment,  erf 
centers  to  csirry  out  the  purposes  of  this 
subsection,  which  centers  shall  be  known  as 
National  Centers  for  Spinal  Cord  Injuries, 
(c)  Any  agency  or  organization  desiring  to 
enter  into  such  an  agreement  shall  submit  a 
proposal  therefor  at  such  time.  In  such  man- 
ner, and  containing  such  Information  as  may 
be  prescribed  In  regulations  by  the  Commis- 
sioner. In  considering  such  profiosals  the 
Commissioner  shall  provide  an  opportimlty 
for  submission  of  comments  by  the  State 
agency  administering  the  State  plan  under 
section  101,  and  shall  give  preference  to  pro- 
posals which  (1)  give  promise  of  maximum 
effectiveness  In  the  organization  and  opera- 
tion of  National  Centers  for  Spinal  Cord 
Injuries,  and  which  Include  provisions  to — 

(A)  establish,  on  an  appropriate  regional 
basis,  a  multldlsciplinary  system  of  provid- 
ing vocational  and  comprehensive  rehabilita- 
tion services,  specifically  designed  to  meet 
the  special  needs  of  individuals  with  spinal 
cord  Injuries  Including,  but  not  limited  to. 
acute  medical  care  and  periodic  Inpatient  or 
outpatient  foUowup; 

(B)  demonstrate  and  evaluate  the  benefits 
to  individuals  with  spinal  cord  Injuries 
served.  In.  and  the  degree  of  cost  effective- 
ness  of  such  a  regional  system; 

(Ci  demonstrate  and  evaluate  existing, 
new.  and  improved  methods  and  equipment 
essential  to  the  care,  management,  and  re- 
habilitation of  individuals  with  spmal  cord 
injuries: 

(D)  demonstrate  and  evaluate  methods  of 
community  outreach  for  Individuals  with 
spinal  cord  injuries  and  community  educa- 
tion in  connection  with  the  problems  of 
such  Individuals  in  areas  such  as  housing, 
transportation,  recreation,  employment,  and 
community  activities; 

and  (2)  give  promise  of  offering  substantial 
skill,  experience,  and  capability  in  providing 
a  comprehensive  program  of  services  and  re- 
lated activities  In  the  field  of  rehabilitation 
of   Individuals   with   spinal   cord    Injuries. 

GRANTS  FOR  SERVICES  FOR  END-STAGE  RENAL 
DISEASE 

Sbc.  309.  (a)  For  the  purpose  of  providing 
services  under  this  section  for  the  treatment 
of  Individuals  suffering  from  end-stage  renal 
disease  there  Is  authorized  to  be  appropri- 
ated $10,000,000  for  the  fiscal  year  ending 
June  30.  1973;  $20,000,000  for  the  fiscal  year 
ending  June  30,  1974:  and  $25,000,000  for  the 
fiscal  year  ending  June  30,  1975.  Funds  ap- 
propriated under  this  subsection  shall  re- 
main available  until  expended. 

(b)  From  sums  available  pursuant  to  sub- 
section (a)  of  this  section  for  any  fl.scal  year, 
the  Secretary  shall  make  grants  to  States 
and  public  and  nonprofit  agencies  and  orga- 
nizations and  agencies  for  paying  part  of 
the  cost  of  projects  for  providing  special  serv- 
ices (Including  transplantation  and  dialysis), 
artificial  kidneys,  and  supplies  necessary  for 
the  rehabilitation  of  Individuals  suffering 
from  end-stage  renal  disease. 

(c)  Payments  under  this  section  may  be 
made  In  advance  or  by  way  of  reimbursement 
for  services  performed  and  purchases  made, 
as  may  be  determined  by  the  Secretary,  and 
shall  be  made  on  such  conditions  as  the  Sec- 
retary finds  necessary  to  carry  out  the  pur- 
poses of  this  section. 

REHABILITATION  SERVICES  FOR  OLDER  BLIND 
INDIVIDUALS 

Sec.  310.  (a)  For  the  purpose  of  providing 
rehabilitation  services  to  older  blind  Individ- 
uals, there  Is  authorized  to  be  appropriated 
$6,000,000  for  the  fiscal  year  ending  June  30, 
1973:  $15,000,000  for  the  fiscal  year  ending 
June  30,  1974;  and  $30,000,000  for  the  fiscal 
year  ending  June  30,  1975. 
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(b)  In  order —       (H 

(1)  to  demonstrate  methods  of  (A)  pro- 
viding the  specialized  intensive  services,  as 
well  as  other  services,  needed  to  rehabilitate 
older  blind  Individuals,  and  (B)  training  the 
professional  and  allied  personnel  needed  to 
provide  such  services: 

(2)  to  conduct  research  in  the  problems  of, 
and  ways  of  meeting  the  problems  of  re- 
habilitating older  blind  Individuals:  and 

(3)  to  aid  in  the  conduct  of  related  ac- 
tivities which  will  expand  or  Improve  the 
services  for,  and  help  Improve  public  un- 
derstanding of,  the  problems  of  older  blind 
Individuals. 

the  Commissioner,  subject  to  the  provisions 
of  section  313,  Is  authorized  to  make  grants 
to  and  contracts  with  States  and  public  and 
nonprofit  agencies  to  pay  all  or  part  of  the 
costs  of  projects  and  demonstrations  (1)  for 
providing  vocational  or  comprehensive  re- 
habilitation services  to  older  blind  individ- 
uals which,  in  the  Judgment  of  the  Com- 
missioner, hold  promise  of  expanding  or  oth- 
erwise improving  such  services,  and  (2)  for 
applying  new  types  or  patterns  of  such 
services  or  devices  to,  or  for  the  benefit  of, 
older  blind  Individuals. 

(c)  For  the  purpose  of  this  section,  the 
term  "older  blind  individuals"  means  indi- 
viduals, age  55  and  older,  whose  severe  visual 
Impairment  makes  gainful  employment  less 
readily  available  in  the  light  of  current  em- 
ployment practices. 

NATIONAL     ADVISORY     COUNCIL     ON     REHABILITA- 
TION   OF     HANDICAPPED     INDIVIDUALS 

Sec.  311.  (a)  There  Is  established  in  the 
Department  of  Health.  Education,  and  Wel- 
fare a  National  Advisory  Council  on  Rehabili- 
tation of  Handicapped  Individuals  (herein- 
after referred  to  In  this  section  as  the  "Coun- 
cil") consisting  of  twenty  members  appoint- 
ed by  the  Commissioners  without  regard  to 
clvU  service  laws  shall  be  from  among  per- 
sons who  are  leaders  In  fields  concerned  with 
rehabilitation  or  in  public  affairs,  and  ten  of 
such  twenty  shall  be  selected  from  among 
leading  medical,  educational,  or  scientific  au- 
thorities with  outstanding  qualifications  m 
the  rehabilitation  of  handicapped  individu- 
als. Eight  of  such  twenty  members  shall  be 
persons  who  are  themselves  handicapped  or 
who  have  received  vocational  rehabilitation 
services.  Each  such  member  of  the  Council 
shall  hola  office  for  a  term  of  four  years,  ex- 
cept that  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  is  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term  and  except  that,  of  the  mem- 
bers first  appointed,  five  shall  hold  office  for 
a  term  of  two  years,  and  five  shall  hold  office 
for  a  term  of  one  year,  as  designated  by  the 
Commissioner  at  the  time  of  appointment. 
None  of  such  members  shall  be  eligible  for 
reappointment  until  a  year  has  elapsed  after 
the  end  of  his  preceding  term.  The  Council 
shall  meet  not  less  than  four  times  a  year  at 
the  call  of  the  Chairman,  who  shall  be  se- 
lected from  among  its  membership  by  the 
members. 

(b)  The  CouncU  shall— 

(1)  provide  policy  advice  and  consulta- 
tion to  the  Secretary  and  the  Commissioner 
on  the  plannmg  (Including  determination  of 
priorities),  conduct,  and  review  of  programs 
(including  research  and  training)  authorized 
under  this  Act; 

(2)  review  the  administration  and  opera- 
tion of  vocational  rehabilitation  (including 
research  and  training)  programs  under  this 
Act.  including  the  effectiveness  of  such  pro- 
grams in  meeting  the  purposes  for  which  they 
are  established  and  operated  and/the  inte- 
gration of  research  and  training  activities 
with  service  program  goals  and  priorities, 
make  recommendations  with  respect  thereto, 


and  make  annual  reports  of  its  findings  and 
recommendations  (Including  recommenda- 
tions for  changes  In  the  provisions  of  this 
Act)  to  the  Secretary  and  the  Commissioner 
for  annual  transmittal  to  the  Congress: 

(3)  advise  the  Secretary  and  the  Commis- 
sioner with  respect  to  the  conduct  of  inde- 
pendent evaluations  of  programs  (including 
research  and  training)  carried  out  under  this 
Act;  and 

(4)  provide  such  other  advisory  services 
as  the  Secretsu^  and  the  Commissioner  may 
request. 

(c)(1)  Adequate  technical  assistance  and 
support  staff  for  the  Council  shall  be  pro- 
vided from  the  Office  for  the  Handicapped, 
the  Rehabilitation  Services  Administration, 
or  from  any  other  Federal  agency,  as  the 
Council  may  reasonably  request. 

( 2 )  There  Is  authorized  to  be  appropriated 
for  the  purpose  of  carrying  out  this  section 
such  sums  as  may  be  necessary  for  the  fiscal 
year  ending  June  30,  1973,  and  for  each  of 
the  two  succeeding  fiscal  years. 

(d)  The  CouncU  shaU  review  the  possible 
duplication  among  vocational  rehabUltatlon 
programs  and  other  programs  serving  handi- 
capped individuals  within  the  same  geo- 
graphical areas  and  shall  make  annual  re- 
ports of  the  extent  to  which  unnecessary 
duplication  or  overlap  exists,  together  with 
Its  findings  and  recommendations,  concur- 
rently to  the  Commissioner  and  the  Con- 
gress. In  making  these  reports,  the  Council 
shall  seek  the  opinions  of  persons  famUlar 
with  vocational  rehabilitation  and  the  em- 
ployment of  persons  who  have  received  voca- 
tional and  comprehensive  rehabUltatlon  serv- 
ices In  each  State  as  weU  as  persons  familiar 
with  labor,  business  and  industry,  education 
and  training,  health,  and  manpower  pro- 
grams. 

(e)  Members  of  the  Council,  while  attend- 
ing meetings  or  conferences  thereof,  or  other- 
wise serving  on  business  of  the  CouncU,  or 
at  the  request  of  the  Commissioner,  shall  be 
entitled  to  receive  compensation  at  rates 
fixed  by  the  Commissioner,  but  not  exceeding 
the  daUy  pay  rate  for  a  person  employed  as 
a  GS-18  under  section  6332  of  title  5.  United 
States  Code,  Including  traveltime,  and  while 
so  serving  away  Irom  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel 
expenses.  Including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  i>ersons  in 
the  Government  service  employed  intermit- 
tently. 

STATE  ADVISORY   COUNCILS 

Sec.  312.  (a)  For  the  purpose  of  establish- 
ing State  Advisory  Councils,  there  is  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  the  fiscal  year  ending  June  30, 
1973.  and  for  the  two  succeeding  fiscal  years. 

(b)  Any  State  which  receives  assistance 
under  this  Act  may  establish  and  maintain 
a  State  Advisory  Council,  which  shall  be  ap- 
pointed by  the  Governor,  or.  In  the  case  of  a 
State  In  which  members  of  the  State  board 
which  governs  vocational  rehabilitation  are 
elected  (Including  election  by  the  State  leg- 
islature), by  such  board. 

(c)(1)  Such  a  State  Advisory  CouncU 
shall  Include  as  members  persons  who  are 
famUlar  with  problems  of  vocational  rehabil- 
itation In  the  State  and  the  administration 
of  vocational  rehabilitation  programs,  and 
who  are  experienced  In  the  education  and 
training  of  handicapped  Individuals;  persons 
who  are  representative  of  labor  and  man- 
agement, including  persons  who  have  knowl- 
edge of  the  employment  of  persons  who  have 
received  vocational  rehabilitation  services 
and  of  the  employment  of  the  handicapped 
individuals:  and  Individuals  who  are  handi- 
capped and  who  are  receiving  or  who  have 
received    vocational    rehabilitation    services 


and  who  shall  constitute  a  majority  of  the 
total  membership  of  the  State  Advisory 
CouncU. 

(2)  Such  a  State  Advisory  Council,  in  ac- 
cordance with  regulations  prescribed  by  the 
Commissioner,  shall — 

(A)  advise  the  Governor  and  the  State 
agency  on  the  development  of.  and  policy 
matters  arising  in,  the  administration  of  the 
State  plan  approved  pursuant  to  section  101: 

(B)  advise  with  respect  to  long-range 
planning  and  studies  to  evaluate  vocational 
rehabUltatlon  programs,  services,  and  activi- 
ties assisted  under  this  Act:  and 

(C)  prepare  and  submit  to  the  Governor 
through  the  State  agency  having  authority 
over  vocational  rehabUltatlon  programs,  and 
to  the  National  Advisory  Council  on  RehabUl- 
tatlon of  Handicapped  Individuals  estab- 
lished pursuant  to  section  311,  an  annual 
report  of  Its  recommendations,  accompanied 
by  such  additional  comments  of  the  State 
agency  as  that  agency  deems  appropriate. 

(d)  Upon  the  appointment  of  any  such 
Advisory  CouncU  the  appointing  authority 
under  subsection  (b)  of  this  section  shall 
inform  the  Commissioner  of  the  establish- 
ment of,  and  membership,  its  State  Advisory 
CouncU.  The  Commissioner  shall,  upon  re- 
ceiving such  Information,  certify  that  each 
council  is  in  compliance  with  the  member- 
ship requirements  set  forth  in  subsection 
(b)  (1)  of  this  section. 

(e)  Each  such  State  Advisory  CouncU  shall 
meet  within  thirty  days  after  certification 
has  been  accepted  by  the  Commissioner 
under  subsection  (d)  of  this  section  and 
select  from  among  its  membership  a  chair- 
man. Tlie  time,  place,  and  manner  of  sub- 
sequent meetings  shall  be  provided  by  the 
rules  of  the  State  Advisory  CouncU,  except 
that  such  rules  must  provide  that  each  such 
council  meet  at  least  four  times  each  year. 
Including  at  least  one  public  meeting  at 
which  the  public  Is  given  the  opportunity  to 
express  views  concerning  vocational  rehabUl- 
tatlon. 

(f)  Each  such  State  Advisory  CouncU  Is 
authorized  to  obtain  the  services  of  such 
professional,  technical,  and  clerical  person- 
nel as  may  be  necessary  to  enable  them  to 
carry  out  their  functions  under  this  section. 

GENERAL    GRANT    AND    CONTRACT    REQUIREMENTS 

Sec.  313.  (a)  The  provisions  of  this  sec- 
tion shall  apply  to  all  projects  (Including 
annual  interest  grants)  approved  and  as- 
sisted under  this  title.  The  Commissioner 
shall  Insure  compliance  with  this  section 
prior  to  making  any  grant  or  entering  Into 
any  contract  or  agreement  under  this  title, 
except  projects  authorized  under  sections 
302,  309,  311,  and  312 

(b)  To  be  approved,  an  application  for 
assistance  for  a  construction  project  under 
this  title  must — 

( 1 )  contain  or  be  supported  by  reasonable 
assurances  that  (A)  for  a  period  of  not  less 
than  twenty  years  after  completion  of  con- 
struction of  the  project  it  wUl  be  used  as  a 
public  or  nonprofit  facUlty.  (B»  sufficient 
funds  wUl  be  avaUable  to  meet  the  non- 
Federal  share  of  the  cost  of  construction  of 
the  project,  and  (C)  sufficient  funds  will  be 
available,  when  construction  of  the  project 
is  completed,  for  Its  effective  use  for  Its  In- 
tended purpose: 

(2)  provide  that  Federal  funds  provided 
to  any  agency  or  organization  under  this 
title  wUl  be  use  only  for  the  purposes  for 
which  provided  and  In  accordance  wttt:  the 
applicable  provisions  of  this  section  and  the 
section  under  which  such  funds  are  pro- 
vided: 

(3)  provide  that  the  agency  or  organiza- 
tion receiving  Federal  funds  under  this  title 
wUl  make  an  annual  rcjjort  to  the  Commls- 
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slsner,  which  he  shall  summarize  and  com- 
rr  ent  upon  in  tlie  annual  report  to  the  Con- 
gress submitted  under  section  504; 

(4)    be  accompanied  or  supplemented  by 
ns  and  spe';lflcatlons  In  which  due  con- 
Iheratlon    shall    be    given    to   excellence   of 
ajchltecture  and  design,  and  to  the   Inclu- 
of  works  of  art  (not  representing  more 
tljan  1  per  centum  of  the  cost  of  the  proj- 
) ,    and    which    comply    with    regulations 
prescribed   by  the   Commissioner   related   to 
Imum    standards    of    construction    and 
ulpment     (promulgated     with     particular 
phasls  on  securing  compliance  with   the 
ulrements   of   the   Archltectiiral   Barriers 
t  of  1968   (Public  Law  90-480)  ).  and  with 
regulations  of  the  Secretary  of  Labor  relat- 
to  occupational  health  and  safety  stand- 
for  rehabilitation  facilities;  and 
I  5)   contain  or  be  supported  by  reasonable 
that  any  laborer  or  mechanic  em- 
ed  by  any  contractor  or  subcontractor  In 
performance  of  work  on  any  construc- 
n    aided    by    payments    pursuant    to    any 
t  under  this  section  will  be  paid  wages 
rates   not   less   than   those   prevailing   on 
itillar  construction  in  the  locality  as  deter- 
m  ned  by  the  Secretary  of  Labor  In  accord- 
wlth  Davis-Bacon  Act.  as  amended   (40 
C.    276a-276a5);    and    the    Secretary    of 
L4bor  shall  have,  with  respect  to  the  Labor 
ndards    specified    In    this    paragraph,    the 
ihortty  and  functions  set  forth  In  Reorga- 
ation  Plan  Numbered  14  of  1950  (15  F.R. 
re  I   and  section  2  of  the  Act  of  June  13, 

as  amended    (40  U.S.C.  276c). 

ci    Upon  approval  of  any  application  for 

frant  or  contract  for  a  project  under  this 

e.   the   Commissioner  shall   reserve,   from 

appropriation    available    therefor,    the 

ount  of  such  grant  or  contract  determined 

this  title.  In  case  an  amendment  to 

approved  application  Is  approved,  or  the 

Imated  cost  of  a  project  Is  revised  upward. 

additional  payment  with  respect  thereto 

y  be  made  from   the  appropriation   from 

ich  the  original  reservation  was  made  or 

appropriation  for  the  fiscal  year  In  which 

h  amendment  or  revision  Is  approved. 

d)  If.  within  twenty  years  after  comple- 
tic*i  of  any  construction  project  for  which 
futds  have  been  paid   under   this  title,   the 

iUty  shall  cease  to  be  a  public  or  nonprofit 

Uty.  the  United  States  shall  be  entitled 

recover  from  the  applicant  or  other  owner 

the  facility  the  amount  bearing  the  same 

->  to  the   then   value    (as  determined   by 

agfeemen:  of  the  parties  or  by  action  brought 

the  United  States  district  court  for  the 

^nct  in  which  such  facility  is  situated)  of 

facility,   as  the  amount  of  the   Federal 

paJtlclpation   bore  to  the   cost  of   construc- 

tio:i  of  such  facility. 

e)  Payment  of  assistance  or  reservation 
funds  made  pursuant  to  this  title  may  be 

e  I  after  necessary  adjustment  on  account 
previously  made  overpayments  or  under- 
mentsi  in  advance  or  by  way  of  relm- 
sement.  and  In  such  Installments  and  on 

sudh   conditions,   as   the   Commissioner  may 

de|ermlne. 

f)  A  project  for  construstion  of  a  reha- 
bil  tatlon  facility  which  Is  primarily  a  work- 
she  p  may.  where  approved  by  the  Commls- 
slo  ler  as  necessary  to  the  effective  operation 
of  the  facility.  Include  such  construction  as 
may  be  necessary  to  provide  residential  ac- 
coifimodations   for   use   in   connection   with 

rehabilitation    of   handicapped    Individ- 


g»  No  funds  provided  under  this  title  may 

used  to  assist  In  the  construction  of  any 

facility  which  Is  or  will  be  used  for  religious 

■ship  or  anv  sectarian  activity. 

)    When    in   any   State,    funds   provided 

this  title  will  be  used  for  providing  dl- 

servlces  to  handicapped  Individuals  or 


(h) 
n  ler  ■ 


for  establishing  facilities  which  will  provide 
such  services,  such  services  must  be  carried 
out  in  a  manner  not  inconsistent  with  the 
State  plan  approved  pursuant  to  section  101. 

(1)  Prior  to  making  any  grant  or  entering 
into  any  contract  under  this  title,  the  Com- 
missioner shall  afford  reasonable  opportunity 
to  the  appropriate  State  agency  or  agencies 
designated  pursuant  to  section  101  to  com- 
ment on  such  grant  or  contract. 

(J)  With  respect  to  any  obligation  Issued 
by  or  on  behalf  of  any  public  agency  for 
which  the  issuer  has  elected  to  receive  the 
benefits  of  mortgage  Insurance  under  section 
303  or  annual  interest  grants  under  section 
304,  the  interest  paid  on  such  obligations  and 
received  by  the  purchaser  thereof  (or  his  suc- 
cessor in  Interest)  shall  be  Included  In  gross 
income  for  the  purposes  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954. 

TITLE  IV— RESEARCH  AND  TRAINING 

DECLAKATION     OF     PURPOSE 

Sec.  400.  The  purpose  of  this  title  is  to 
authorize  Federal  assistance  to  States  and 
public  or  nonprofit  agencies  and  organiza- 
tions to — 

(a)  plan  and  conduct  research,  demonstra- 
tions, and  related  activities  in  the  rehabilita- 
tion of  handicapped  individuals,  and 

(b)  plan  and  conduct  courses  of  training 
and  related  activities  designed  to  provide  in- 
creased numbers  of  trained  rehabilitation 
personnel,  to  Increase  the  levels  of  skills  of 
such  personnel,  and  to  develop  improved 
methods  of  providing  such  training. 

AUTHORIZATION     OF     APPROPRIATIONS 

Sec.  401.  (a)  In  order  to  make  grants  and 
contracts  to  carry  out  the  purposes  of  this 
title,  there  Is  authorized  to  be  appropriated; 

( 1 )  For  the  purpose  of  carrying  out  section 

402  of  this  title,  $40,000,000  for  the  fiscal  year 
ending  June  30,  1973.  $75,000,000  for  the  fiscal 
year  ending  June  30,  1974.  and  $100,000,000 
for  the  fiscal  year  ending  June  30,  1975,  of 
which  15  per  centum.  25  per  centum,  and  25 
per  centum  of  the  amounts  appropriated  in 
the  first,  second,  and  third  such  fiscal  years, 
respectively,  shall  be  avaUable  for  the  pur- 
pose of  carrying  out  activities  under  section 
402(b)(2). 

( 2 )  For  the  purpose  of  carrying  out  section 

403  of  this  title.  830.000,000  for  the  fiscal  year 
ending  June  30.  1973.  $50,000,000  for  the  fis- 
cal year  ending  June  30,  1974,  and  $75,000,000 
for  the  fiscal  year  ending  June  30,  1975. 

(b)  Funds  appropriated  under  this  title 
shall  remain  available  until  expended. 

RESEARCH 

Sec.  402.  (a)  The  Commissioner  Is  author- 
ized to  make  grants  to  and  contracts  with 
States  and  public  or  nonprofit  agencies  and 
organizations.  Including  institutions  of 
higher  education,  to  pay  part  of  the  cost  of 
projects  for  the  purpose  of  planning  and 
conducting  research,  demonstrations,  and  re- 
lated activities,  which  bear  directly  on  the 
development  of  methods,  procedures,  and 
devices  to  assist  in  the  provision  of  voca- 
tional and  comprehensive  rehabilitation 
services  to  handicapped  Individuals,  espe- 
cially those  with  the  most  severe  handicaps, 
under  this  Act.  Such  projects  may  Include 
medical  and  other  scientific,  technical, 
methodological,  and  other  investigations 
Into  the  nature  of  disability,  methods  of 
analyzing  It.  and  restorative  techniques; 
studies  and  analyses  of  Industrial,  vocational, 
social,  psychological,  economic,  and  other 
factors  affecting  rehabilitation  of  handi- 
capped individuals;  special  problems  of 
homebound  and  Institutionalized  individ- 
uals; studies  and  analyses  of  architectural 
and  engineering  design  adapted  to  meet  the 
special  needs  of  the  handicapped  Individuals; 


and  related  activities  wlklch  hold  promise  of 
increasing  knowledge  and  improving  meth- 
ods in  the  rehabilitation  of  handicapped  in- 
dividuals and  individuals  with  the  most 
severe  handicaps. 

(b)  In  addition  to  carrying  out  projects 
under  subsection  (a)  of  this  section,  the 
Commissioner  is  authorized  to  maXe  grants 
to  pay  part  or  all  of  the  cost  of  the  following 
specialized  research  activities: 

(1)  Establishment  and  support  of  Reha- 
bilitation Research  and  Training  Centers  to 
be  operated  in  collaboration  with  institu- 
tions of  higher  education  for  the  purpose 
of  providing  coordinated  and  advanced  pro- 
grams of  research  In  rehabilitation,  and 
training  of  rehabilitation  research  personnel, 
including,  but  not  limited  to.  graduate  train- 
ing. Grants  may  include  funds  for  services 
rendered  by  such  a  center  to  handicapped 
individuals  in  connection  with  such  research 
and  training  activities. 

(2)  Establishment  and  support  of  Reha- 
bilitation Engineering  Research  Centers  to 
(A)  develop  innovative  methods  of  applying 
advanced  medical  technology,  scientific 
achievement,  and  psychological  and  social 
knowledge  to  solve  rehabilitation  problems 
through  planning  and  conducting  research, 
including  cooperative  research  with  public 
or  private  agencies  and  organizations,  de- 
signed to  producjf  new  scientific  knowledge, 
equipment,  and  devices  suitable  for  solving 
problems  In  the  rehabilitation  of  handicapped 
individuals  and  for  reducing  environmental 
barriers,  and  to  (B)  cooperate  with  the  Office 
for  the  Handicapped  and  State  agencies 
designated  pursuant  to  section  101  in  de- 
veloping systems  of  Information  exchange 
and  coordination  to  promote  the  prompt 
utilization  of  engineering  and  other  scientific 
research  to  assist  in  solving  problems  In  the 
rehabilitation  of  handicapped  individuals. 

(3)  Conduct  of  a  program  for  spinal  cord 
Injury  research  In  support  of  the  National 
Centers  for  Spinal  Cord  Injuries  established 
pursuant  to  section  308  which  will  (A|  in- 
sure dissemination  of  research  findings 
among  all  such  centers,  (B)  provide  encour- 
agement and  support  for  Initiatives  and  new 
approaches  by  Individual  and  Institutional 
Investigators,  and  (C)  establish  and  maintain 
close  working  relationships  with  other  gov- 
enmental  and  voluntary  instttu'i-ins  and  or- 
ganizations engaged  In  similar  efforts.  In  or- 
der to  unify  and  coordinate  scientific  efforts, 
encourage  Joint  planning,  and  promote  the 
interchange  of  data  and  reports  among  spinal 
cord  injury  Investigators. 

(4)  Conduct  of  a  program  for  internation- 
al rehabilitation  research,  demonstration,  and 
training  for  the  purpose  of  developing  new 
knowledge  and  methods  in  the  rehabilitation 
of  handicapped  Individuals  In  the  United 
States,  cooperating  with  and  assisting  In  de- 
veloping and  sharing  information  found  use- 
ful In  other  nations  in  the  rehabilitation  of 
handicapped  Individuals,  and  initiating  a 
program  to  exchange  experts  and  technical 
assistance  In  the  field  of  rehabilitation  of 
handicapped  Individuals  with  other  nations 
as  a  menns  of  Increasing  the  levels  of  skill 
of  rehabilitation  personnel. 

(c)  The  provision?  of  section  313  shall 
apply  to  assistance  provided  under  this  sec- 
tion, unless  the  context  indicates  to  the 
contrary. 

TRAINING 

Sec.  403  (a)  The  Commissioner  is  author- 
ized to  make  grants  to  and  contracts  with 
States  and  public  or  nonprofit  agencies  and 
crganizatlons.  including  institutions  of  high- 
er education,  to  pay  part  of  the  cost  of  proj- 
ects for  training,  tralneeshlps,  and  related 
activities  designated  to  assist  In  Increasing 
the  numbers  of  personnel  trained  in  provid- 
ing vocational  and  comprehensive  rehablllta- 
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tion  services  to  handicapped  individuals  and 
In  performing  other  functions  necessary  to 
the  development  of  such  services. 

(b)  In  making  such  grants  or  contracts, 
funds  made  available  for  any  year  will  be 
utilized  to  provide  a  balanced  program  of  as- 
sistance to  meet  the  medical,  vocational,  and 
other  personnel  training  needs  of  both  pub- 
lic and  private  rehabilitation  programs  and 
Institutions,  to  include  projects  in  rehabilita- 
tion medicine,  rehabilitation  nursing,  reha- 
bilitation counseling,  rehabilitation  social 
work,  rehabilitation  psychology,  physical 
therapy,  occupational  therapy,  speech  pa- 
thology and  audlology,  workshop  and  facility 
administration,  prosthetics  and  orthotics, 
specialized  personnel  in  services  to  the  blind 
and  the  deaf,  recreation  for  111  and  handi- 
capped individuals,  and  other  fields  con- 
tributing to  the  rehabilitation  of  .^andl- 
capped  Individuals,  Including  homebound 
and  institutionalized  Individuals.  No  grant 
shall  be  made  under  this  section  for  furnish- 
ing to  an  Individual  any  one  course  of  study 
extending  for  a  period  in  excess  of  four 
years. 

REPORTS 

Sec.  404.  There  shall  be  Included  In  the 
annual  report  to  the  Congress  required  by 
section  504  a  full  report  on  the  research  and 
training  activities  carried  out  under  this  title 
and  the  extent  to  which  such  research  and 
training  has  contributed  directly  to  the  de- 
velopment of  methods,  procedures,  devices, 
and  trained  personnel  to  assist  in  the  provi- 
sion of  vocational  or  comprehensive  rehabili- 
tation services  to  handicapped  individuals 
and  those  with  the  most  severe  handicaps 
under  this  Act. 

TITLE    V— ADMINISTRATION     AND    PRO- 
GRAM AND   PROJECT  EVALUATION 

ADMINISTRATION 

Sec.  500.  (a)  In  carrying  out  his  duties 
under  this  Act,  the  Commissioner  shall — 

(1)  cooperate  with,  and  render  technical 
assistance  (directly  or  by  grant  or  contract) 
to  States  in  matters  relating  to  the  rehabili- 
tation of  handicapped  individuals; 

(2)  provide  short-term  training  and  in- 
struction in  technical  matters  relating  to 
vocational  and  comprehensive  rehabilitation 
services,  including  the  establishment  and 
maintenance  of  such  research  fellowships 
and  tralneeshlps.  with  such  stipends  and  al- 
lowances (including  travel  and  subsistence 
expenses),  as  he  may  deem  necessary,  except 
that  no  such  training  or  instruction  (or  fel- 
lowship or  scholarship)  shall  be  provided 
any  Individual  for  any  one  course  of  study 
for  a  period  in  excess  of  four  years,  and  such 
training,  instruction,  fellowships.  and 
tralneeshlps  may  be  In  the  fields  of  reha- 
bilitation medicine,  rehabilitation  nursing, 
rehabilitation  counseling,  rehabilitation  so- 
cial work,  rehabilitation  psychology,  physical 
therapy,  cccupatlonal  therapy,  speech  pa- 
thology and  audlology,  prosthetics  and  or- 
thotics, recreation  for  ill  and  handicapped 
individuals,  and  other  specialized  fields  con- 
tributing to  the  rehabUitation  of  handi- 
capped Individuals;  and 

(3)  disseminate  Information  relating  to 
vocational  and  comprehensive  rehabilitation 
services,  and  otherwise  promote  the  cause  of 
the  rehabilitation  of  handicapped  individ- 
uals and  their  greater  utUization  in  gainful 
and  suitable  employment. 

(b)  The  Secretary  Is  authorized  to  make 
rules  and  regulations  governing  the  admin- 
istration of  this  title  and  titles  VI  and  VII 
of  this  Act.  and  to  delegate  to  any  officer  or 
employee  of  the  United  States  such  of  his 
powers  and  duties  under  such  titles,  except 
the  making  of  rules  and  regulations,  as  he 
finds  necessary  to  carry  out  the  provisions 
of  such   titles.   Such   rules   and  regulations, 


as  well  as  those  prescribed  by  the  Commis- 
sioner of  the  Rehabilitation  Services  Admin- 
istration under  titles  I,  II,  III,  and  IV  of  this 
Act  shall  be  published  In  the  Federal  Reg- 
ister, on  at  least  an  interim  basis,  no  later 
than  ninety  days  after  the  date  of  enactment 
of  this  Act. 

(c)  The  Secretary  Is  authorized  (directly 
or  by  grants  or  contracts)  to  conduct  studies, 
investigations,  and  evaluation  of  the  pro- 
grams authorized  by  this  Act.  and  to  make 
reports,  with  respect  to  abilities,  aptitudes, 
and  capacities  of  handicapped  Individuals, 
development  of  their  potentialities,  their  uti- 
lization In  gainful  and  suitable  employment, 
and  with  respect  to  architectural,  transpor- 
tation, and  other  environmental  and  attl- 
tudlnal  barriers  to  their  rehabilitation,  in- 
cluding the  problems  of  homebound.  Institu- 
tionalized, and  older  blind  Individuals. 

(d)  There  Is  authorized  to  be  Included  for 
each  fiscal  year  in  the  appropriation  for  the 
Department  of  Health,  Education,  and  Wel- 
fare such  sums  as  are  necessary  to  admin- 
ister the  provisions  of  this  Act. 

(e)  In  carrying  out  their  duties  under  this 
Act,  the  Secretary  and  the  Commissioner, 
respectively,  shall  Insure  the  maximum  co- 
ordination and  consultation,  at  both  national 
and  local  levels,  with  the  Administrator  of 
Veterans'  Affairs  and  his  designees  with  re- 
spect to  programs  for  and  relating  to  the  re- 
habilitation of  disabled  veterans  carried  out 
under  title  38.  United  States  Code. 

(f)  With  respect  to  the  administration  of 
the  program  authorized  by  section  309,  the 
Secretary  shall  insure  that  the  provision  of 
services  under  such  section  is  coordinated 
with  similar  services  provided  or  paid  for 
under  health  programs  pursuant  to  other 
Federal  laws. 

PROGRAM  AND  PROJECT  EVALUATION 

Sec.  501.  (a)  (1)  The  Secretary  shall  meas- 
ure and  evaluate  the  Impact  of  all  programs 
authorized  by  this  Act.  In  order  to  deter- 
mine their  effectiveness  In  achieving  stated 
goals  In  general,  and  In  relation  to  their  cost, 
their  Impact  on  related  programs,  and  their 
structure  and  mechanisms  for  delivery  of 
services,  including,  where  appropriate,  com- 
parisons with  appropriate  control  groups 
composed  of  persons  who  have  not  partici- 
pated In  such  programs.  Evaluations  shall  be 
conducted  by  persons  not  Immediately  In- 
volved in  the  administration  of  the  pro- 
gram or  project  evaluated. 

(2)  In  carrying  out  his  responsibilities  un- 
der this  subsection,  the  Secretary,  in  the 
case  of  research,  demonstrations,  and  re- 
lated activities  carried  out  under  section 
402.  shall,  after  taking  Into  consideration  the 
views  of  State  agencies  designated  pursuant 
to  section  101,  on  an  annual  bsisis — 

(a)  reassess  priorities  to  which  such  ac- 
tivities should  be  directed;  and 

(B)  review  present  research,  demonstra- 
tion, and  related  activities  to  determine,  in 

(A)  reassess  priorities  to  which  such  ac- 
tivities by  subsection  (a)  of  such  section  402, 
whether  and  on  what  basis  such  activities 
should  be  continued,  revised  or  terminated. 

(3)  The  Secretary  shall,  within  twelve 
months  after  the  date  of  enactment  of  this 
Act,  and  on  each  April  1  thereafter,  prepare 
and  furnish  to  the  appropriate  committees 
of  the  Congress  a  complete  report  on  the  de- 
termination and  review  carried  out  under 
paragraph  (2)  of  this  subsection,  together 
with  such  recommendations,  including  any 
recommendations  for  additional  legislation, 
as  he  deems  appropriate. 

(b)  Effective  after  June  30,  1973,  before 
funds  for  the  programs  and  projects  cov- 
ered by  this  Act  are  released,  the  Secretary 
shall  develop  and  publish  general  standards 
for   evaluation   of   the   program   and   project 


effectiveness  In  achieving  the  objectives  af 
this  Act.  He  shall  consider  the  extent  to 
which  such  standards  have  been  met  In  de- 
ciding, in  accordance  with  procedures  set 
forth  in  subsections  (b).  (c).  and  (d)  of 
section  101.  whether  to  renew  or  supplement 
financial  assistance  authorized  under  any 
section  of  this  Act.  Reports  submitted  pur- 
suant to  section  504  shall  describe  the  ac- 
tions taken  as  a  result  of  these  evaluations. 

(c)  In  carrying  out  evaluations  under  this 
title,  the  Secretary  shall,  whenever  possible, 
arrange  to  obcaln  the  specific  views  of  per- 
sons participating  In  and  served  by  programs 
and  projects  assisted  under  this  Act  about 
such  programs  and  projects. 

(d)  The  Secretary  shall  publish  the  results 
of  evaluative  research  and  summaries  of 
evaluations  of  programs  and  project  Impact 
and  effectiveness  no  later  than  ninety  days 
after  the  completion  thereof.  Tht  Secretary 
shall  submit  to  the  appropriate  committees 
of  the  Congress  copies  of  all  such  research 
studies  and  evaluation  summaries. 

(c)  The  Secretary  shall  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
proposals,  and  data  produced  or  developed 
with  assistance  under  this  Act  shall  become 
the  property  of  the  United  States. 

OBTAINING    INFORMATION     FROM    FEDERAL 
AGENCIES 

Sec.  502.  Such  information  as  the  Secre- 
tary may  deem  necessary  for  purposes  of 
the  evaluations  conducted  under  this  title 
shall  be  made  available  to  him,  upon  request, 
by  the  agencies  of  the  executive  branch. 

AUTHORIZATION     OP     APPROPRIATIONS 

Sec.  503.  There  Is  authorized  to  be  appro- 
priated such  sums  as  the  Secretary  may  re- 
quire, but  not  to  exceed  an  amount  equal 
to  one-half  of  1  per  centum  of  the  funds  ap- 
propriated under  titles  I.  II,  III,  and  IV  of 
this  Act  or  $1,000,000,  whichever  Is  greater, 
to  be  available  to  conduct  program  and  proj- 
ect evaluations  as  required  by  this  title. 

REPORTS 

Sec.  504.  Not  later  than  one  hundred  and 
twenty  days  after  the  close  of  each  fiscal 
year,  the  Secretary  shall  prepare  and  sub- 
mit to  the  President  and  to  the  Congress  a 
full  and  complete  report  on  the  activities 
carried  out  under  this  Act.  Such  annual 
reports  shall  Include  ( 1 )  statistical  data  re- 
flecting, with  the  maximum  feasible  detail, 
vocational  and  comprehensive  rehabilitation 
services  provided  handicapped  Individuals 
during  th^  preceding  fiscal  year,  (2)  specifi- 
cally distinguish  among  rehabilitation  clos- 
ures attributable  to  physical  restoration, 
placement  in  competitive  employment,  ex- 
tended or  terminal  employment  in  a  shel- 
tered workshop  or  rehabilitation  facility, 
employment  as  a  homemaker  or  unpaid  fam- 
ily worker,  and  provision  of  comprehensive 
rehabilitation  services,  and  (3)  include  a 
detailed  evaluation  of  services  provided  with 
assistance  under  title  I  of  this  Act  to  those 
with  the  most  severe  handicaps  and  of  com- 
prehensive rehabilitation  services  provided 
pursuant  to  title  11  of  this  Act. 

SHELTERED  WORKSHOP  STUDT 

Sec.  605.  (a)  The  Secretary  shall  conduct 
an  original  study  of  the  role  of  sheltered 
workshops  In  the  rehabilitation  and  employ- 
ment of  handicapped  Individuals,  including 
a  study  of  wtige  payments  in  sheltered  work- 
shops. The  study  shall  Incorporate  guide- 
lines which  are  consistent  with  criteria  pro- 
vided In  resolutions  adopted  by  the  Com- 
mittee on  Labor  and  Public  Welfare  of  the 
United  States  Senate  or  the  Committee  on 
Education  and  Labor  of  the  United  States 
House  of  Representatives,  or  both. 
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(b)  The  study  shall  Include  site  visits  to 
sheltered  workshops,  interviews  with  handl- 

apped  trainees  or  clients,  and  consultations 
I  th  Interested  Individuals  and  groups  and 
agencies  designated   pursuant  to  sec- 
tl4n  101. 

(c)  Any  contracts  awarded  for  the  pur- 
pc  se  of  carrying  out  all  or  part  of  this  study 
shall  not  be  made  with  individuals  or 
grjups  with  a  financial  or  other  direct  In- 
te  -est  In  sheltered  workshops. 

<d)  The  Secretary  shall  report  to  the  Con- 
gr  ;ss  his  findings  and  recommendations  with 
re  spect  to  such  study  within  twenty-four 
m  )nths  after  the  date  of  enactment  of  this 
A(  t. 

TTTLE     \a— OFFICE     FOR     THE     HANDI- 
CAPPED 

ESTABLISHMENT    OF    OFFICE 

Beg.  600.  There  Is  established  within  the 
OlSce  of  the  Secretary  in  the  Department  of 
H(  alth.  Education,  and  Welfare  an  OfHce  for 
th  s  Handicapped  i  hereinafter  in  this  title  re- 
fetred  to  as  the  'Offlce").  The  Office  shall  be 
ided  by  a  Director,  who  shall  serve  as  a 
Sj^cial  Assistant  to  the  Secretary  and  shall 
directly  to  him,  and  shall  be  provided 
personnel  as  are  necessary  to  carry  out 
functions  set  forth  in  section  601.  In 
ecting  personnel  to  fill  all  positions  in 
Offlce.  the  Secretary  shall  give  special 
riphasis  to  qualified  handicapped   Individ- 
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roNcnoN  OF  office 

5ec.   601.  It  shall   be  the  function  of  the 

with  the  assistance  of  agencies  within 

Department,     other    departments    and 

within    the    Federal    Government, 

handicapped    Individuals,    and    public    and 

vat€  agencies  and  organizations,  to — 

ll)   prepare  and  submit  to  the  Secretary. 

submission     to     the     Congress     within 

n  months  after  the  date  of  enactment 

this  Act.  a  long-range  projection  for  the 

.•Islons     of     comprehensive     services     to 

ndicapp>ed  individuals  and  for  programs  of 

(earch.    evaluation,    and    training    related 

such  services  and  individuals; 

(  2  I  analyze  on  a  continuing  basis  and  sub- 

t   to   the  Secretary,   for  inclusion  in   his 

submitted  under  section  504,  a  rep>ort 

the    results    of    such    analysis,    program 

oj^ratlon  to  determine  consistency  with  ap- 

cable  provisions   of   law.   progress   toward 

meeting  the  goals  and  priorities  set  forth  in 

projection  required  under  clause  ( 1) ,  and 

effectiveness  of  all  programs  providing 

to  handicapped  individuals,  and  the 

miration  of  unnecessary  duplication  and 

o\jerIap  in  such  programs  under  the  Jurlsdic- 

of  the  Secretary; 

(3)  encourage  coordinated  and  cooperative 
nnlng  designed  to  produce  maximum  ef- 

ness.  sensitivity,  and  continuity  in  the 
piJDvislon  of  services  for  handicapped  Indlvld- 
s  by  all  programs  under  the  Jurisdiction  of 
Secretary; 

(4)  provide  assistance  (Including  staff  as- 
)    to  the   National   Advisory  Council 

Rehabilitation  of  the  Handicapped  estab- 

l^ed  by  section  311  of  this  Act.  the  National 

vlsory   Council   on   th©  Education   of  the 

ndlcapped   established    by   section   604   of 

Education  of  the  Handicapped  Act  (title 

Public  Law  9l-230t.  and  other  commlt- 

advlslng  the  Secretary  on  programs  for 

dlcapped  Individuals; 

( 5 )  develop     means     of     promoting     the 
pipmpt  utilization  of  engineering  and  other 

entiflc  research  to  assist  In  solving  prob- 
In  education  ( including  promotion  of 
development  of  curricula  stressing  bar- 
free  design  and  the  adoption  of  such  cur- 
by  schools  of  architecture,  design,  and 
ntelneerlng).  health,  employment,  rehablli- 
ta  :ion,  architectural  and  transportation  bar- 
rlf  rs.  and  other  areas  so  as  to  bring  about 
ths  full  integration  of  handicapped  indlvid- 
ua  l9  Into  all  aspects  of  society; 
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(6)  provide  a  central  clearinghouse  for 
Information  and  resource  availability  for 
handlcapp>ed  individuals  through  (A)  the 
evaluation  of  systems  within  the  Defjartment 
of  Health,  Education,  and  Welfare,  other 
departments  and  agencies  of  the  Federal 
Government,  public  and  private  agencies  and 
organizations,  and  other  sources,  which  pro- 
vide (1)  information  and  data  regarding  the 
location,  provision,  and  availability  of  serv- 
ices and  programs  for  handicapped  Individ- 
uals, regarding  research  and  recent  medical 
and  scientific  developments  bearing  on 
handicapping  conditions  (and  their  preven- 
tion, amelioration,  causes,  and  cures),  and 
regarding  the  current  numbers  of  handi- 
capped individuals  and  their  needs,  and  (11) 
any  other  such  relevant  information  and  data 
which  the  Offlce  deems  necessary;  and  (B) 
utilizing  the  results  of  such  evaluation  and 
existing  information  systems,  the  develop- 
ment within  such  Department  of  a  coordi- 
nated system  of  Information  and  data  re- 
trieval, which  will  have  the  capacity  and 
responsibility  to  provide  general  and  specific 
information  regarding  the  Information  and 
data  referred  to  In  subclause  (A)  of  this 
clause  to  the  Congress,  public  and  private 
agencies  and  organizations,  handicapped  In- 
dividuals and  their  families,  professionals  in 
fields  serving  such  individuals,  and  the  gen- 
eral public;  and 

(7)  carry  out  such  additional  advisory 
functions  and  responsibilities,  consistent 
with  the  provisions  of  this  title,  as  may  be 
assigned  to  it  by  the  Secretary  or  the  Presi- 
dent, except  that  such  function  or  any  other 
function  carried  out  under  clauses  (1) 
through  (5»  of  this  section  shall  not  Include 
boidgetary,  policy,  or  program  control  by  the 
Offlce  over  any  program. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  602.  There  Is  authorized  to  be  appro- 
priated for  the  purposes  of  this  title  such 
sums  as  may  be  necessary  for  the  fiscal  year 
ending  June  30,  1973,  and  the  two  succeeding 
fiscal  years. 

TITLE  VII— MISCELLANEOUS 

EFFECT    ON    EXISTING    LAWS 

Sec.  700.  The  Vocational  Rehabilitation  Act 
(29  use.  31  et  seq.)  is  repealed  ninety  days 
after  the  date  of  enactment  of  this  Act  and 
references  to  such  Vocational  RehabUltatlon 
Act  in  any  other  provision  of  law  shall,  ninety 
days  after  such  date,  be  deemed  to  be  refer- 
ences to  the  Rehabilitation  Act  of  1973.  Un- 
expended appropriations  for  carrying  out  the 
Vocational  Rehabilitation  Act  may  be  made 
avaUable  to  carry  out  this  Act.  as  directed 
by  the  President.  Approved  State  plans  for 
vocational  rehabUitation,  approved  projects, 
and  contractual  arrangements  authorlaed 
under  the  Vocational  Rehabilitation  Act  will 
be  recognized  under  comparable  provisions 
of  this  Act  so  that  there  is  no  disruption  of 
ongoing  activities  for  which  there  is  continu- 
ing authority. 

FEDERAL   INTERAGENCY    COMMITTEE    ON 
HANDICAPPED    EMPLOYEES 

Sec.  701.  (a)  There  is  established  within 
the  Federal  Government  an  Interagency 
Committee  on  Handicapped  Employees  (here- 
inafter In  this  section  referred  to  as  the 
"Committee"),  comprised  of  the  following 
(or  their  designees  whose  positions  are  Exec- 
utive Level  IV  or  higher)  :  the  Chairman  of 
the  Civil  Service  Commission,  the  Admin- 
istrator of  Veterans'  Affairs,  and  the  Secre- 
taries of  Labor  and  Health,  Education,  and 
Welfare.  The  Chairman  of  the  President's 
Committee  on  Employment  of  the  Handi- 
capped and  the  Chairman  of  the  Presidents 
Committee  on  Mental  Retardation  shall  serve 
as  ex  officio  members  of  the  Interagency  Com- 
mittee, and  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  shall  serve  as  Chairman 
of  the  Committee.  The  resources  of  such 
Presidents  Committee  shall  be  made  fully 


available  to  the  Committee  established  pur- 
suant to  this  section.  The  Commissioner 
shall  serve  as  Executive  Director  of  the  Com- 
mittee. It  shall  be  the  purpose  and  function 
of  the  Committee  to  insure,  through  the  es- 
tablishment of  affirmative  action  programs, 
the  adequacy  of  hiring,  placement,  and  ad- 
vancement practices  with  respect  to  handi- 
capped Individuals  by  each  department, 
agency,  and  instrumentality  In  the  executive 
branch  of  Government,  and  that  the  special 
needs  of  such  individuals  are  being  met. 

(b)  Each  department,  agency,  and  in- 
strumentality in  the  executive  branch  shall, 
within  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  Act,  submit  to 
the  Committee  an  affirmative  action  program 
plan  for  the  hiring,  placement,  and  advance- 
ment of  handicapped  individuals  In  such  de- 
partment, agency,  or  Instrumentality.  Such 
plan  shall  Include  a  description  of  the  extent 
to  which  and  methods  whereby  the  special 
needs  of  handicapped  employees  are  belog 
met. 

(c)  The  Committee  shall  develop  and  rec- 
ommend to  the  Secretary  for  referral  to  the 
appropriate  State  agencies,  policies  and  pro- 
cedures which  will  facilitate  the  hiring, 
placement,  and  advancement  In  employment 
of  Individuals  who  have  received  rehabilita- 
tion services  under  State  vocational  rehabil- 
itation programs,  veterans'  programs,  or  any 
other  program  for  handicapped  individuals, 
Including  the  promotion  of  Job  opportunities 
for  such  individuals.  The  Secretarv  shall  en- 
courage such  State  agencies  to  "adopt  and 
Implement  such  policies  and  procedures. 

(d)  The  Committee  shall,  on  June  30, 
1974,  and  at  the  end  of  each  subsequent 
fiscal  year,  make  a  complete  report  to  the 
appropriate  committees  of  the  Congress  with 
respect  to  the  practices  of  hiring,  placement, 
and  advancement  of  handicapped  individuals 
by  each  department,  agency,  and  Instrumen- 
tality and  the  effectiveness  of  the  affirmative 
action  programs  required  by  subsection  (b) 
of  this  section,  together  with  recommenda- 
tions as  to  legislation  or  other  appropriate 
action  to  insure  the  adequacy  of  such  prac- 
tices. Such  report  shall  also  include  a  de- 
scription of  the  effectiveness  of  the  Commit- 
tee's activities  under  subsection  (c)  of  this 
section. 

(e)  An  Individual  who.  as  a  part  of  his 
Individualized  written  rehabilitation  pro- 
gram under  a  State  plan  approved  under  this 
Act,  participates  In  a  program  of  unpaid 
work  experience  in  a  Federal  agency,  shall 
not,  by  reason  thereof,  be  considered  to  be  a 
Federal  employee  or  to  be  subject  to  the 
provisions  of  law  relating  to  Federal  em- 
ployment. Including  those  relating  to  hours 
of  work,  rates  of  compensation,  leave,  unem- 
ployment compensation,  and  Federal  em- 
ployee benefits. 

(f)(1)  The  Secretary  of  Labor  and  the 
Secretary  of  Health.  Education,  and  Welfare 
are  authorized  and  directed  to  cooperate 
with  the  President's  Committee  on  Employ- 
ment of  the  Handicapped  In  carrying  out  Its 
functions. 

(2)  There  are  authorized  to  be  appropri- 
ated for  salaries  and  expenses  of  the  Pres- 
ident's Committee  on  Employment  of  the 
Handicapped  such  sums  as  may  be  necessary 
for  the  fiscal  year  ending  June  30.  1973.  and 
the  two  succeeding  fiscal  years.  In  selecting 
personnel  to  fill  all  positions  on  the  Pres- 
Idenfs  Committee  on  Employment  of  the 
Handicapped,  special  consideration  shall  be 
given  to  qualified  handicapped  Individuals. 

NATIONAL  COMMISSION  ON  TRANSPORTATION 
AND  HOUeiNC  FOR  HANDICAPPED  INDIVID- 
UALS 

Sec.  702.  (a)  There  Is  established  in  the 
Department  of  Health.  Education,  and  Wel- 
fare a  National  Commission  on  Transporta- 
tion and  Housing  for  Handicapped  Individ- 
uals, consisting  of  the  Secretary  of  Health, 
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Education,  and  Welfare  (or  his  designee), 
who  shall  be  Chairman,  the  Secretary  of 
Housing  and  Urban  Development,  the  Secre- 
tary of  Transportation  and  the  Secretary  of 
the  Treasury  (or  their  respective  designees), 
and  not  more  than  fifteen  members  ap- 
pointed by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  without  regard  to  the  civil 
service  laws.  The  fifteen  appointed  mem- 
bers shall  be  representative  of  the  general 
public,  of  handicapped  individuals,  and  of 
private  and  professional  groups  having  an 
Interest  In,  and  able  to  contribute  to  the 
solution  of.  the  transportation  and  housing 
problems  which  Impede  the  rehabilitation  of 
handicapped  individuals. 

(b)  The  Cksmmlsslon.  in  consultation  with 
the  Architectural  and  Transportation  Com- 
pliance Board  established  pursuant  to  sec- 
tion 703,  shall  (1)  (A)  determine  how  and  to 
what  extent  transportation  barriers  Impede 
the  mobility  of  handicapped  individuals  and 
aged  handicapped  individuals  and  consider 
ways  in  which  travel  expenses  in  connection 
with  transportation  to  and  from  work  for 
handicapped  Individuals  can  be  met  or  sub- 
sidized when  such  Individuals  are  unable  to 
use  mass  transit  systems  or  need  special 
equipment  in  private  transportation,  and  (B) 
consider  the  housing  needs  of  handicapped 
Individuals;  (2)  determine  what  measures 
are  being  taken,  especially  by  public  and 
other  nonprofit  agencies  and  groups  having 
an  interest  in  and  a  capacity  to  deal  with  such 
problems.  (A)  to  eliminate  barriers  from  pub- 
lic transportation  systems  (Including  vehicles 
used  In  such  systems)  and  to  prevent  their 
Incorporation  In  new  or  expanded  transpor- 
tation systems  and  (Bi  to  make  housing 
available  and  accessible  to  handicapped  Indi- 
viduals or  to  meet  sheltered  housing  needs; 
and  (3)  prepare  plans  and  proposals  for  such 
further  action  as  may  be  necessary  to  the 
goals  of  adequate  transportation  and  housing 
for  handicapped  individuals.  Including  pro- 
posals for  bringing  together  In  a  cooperative 
effort,  agencies,  organizations,  and  groups 
already  working  toward  such  goals  or  whose 
cooperation  Is  essential  to  effective  and  com- 
prehensive action. 

(c)  The  Commission  is  authorized  to  ap- 
point such  special  advisory  and  technical  ex- 
perts and  consultants,  and  to  establish  such 
committees,  as  may  be  useful  In  carrying  out 
its  functions,  to  make  studies,  and  to  con- 
tract for  studies  or  demonstrations  to  assist  it 
in  performing  its  functions.  The  Secretary 
shall  make  available  to  the  Commission  such 
technical,  administrative,  and  other  assist- 
ance as  it  may  require  to  carry  out  its  func- 
tions. 

(d)  Appointed  members  of  the  Commission 
and  sjjeclal  advisory  and  technical  experts 
and  consultants  appointed  pursuant  to  sub- 
section (c)  shall,  while  attending  meetings 
or  conferences  thereof  or  otherwise  serving 
on  business  of  the  Commission,  be  entitled  to 
receive  compensation  at  rates  fixed  by  the 
Secretary,  but  exceeding  the  not  daily  pay 
rate,  for  a  person  employed  as  a  GS-18  under 
section  5332  of  title  5,  United  States  Code, 
Including  traveltlme  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
business  they  may  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence  as 
authorized  by  section  5703  of  such  title  5  for 
persons  In  the  Government  service  employed 
intermittently. 

(e)  The  Commission  shall  prepare  two  final 
reports  of  its  activities.  One  such  report  shall 
be  on  Its  activities  in  the  field  of  transporta- 
tion carriers  of  handicapped  individuals,  and 
the  other  such  report  shall  be  on  its  activi- 
ties In  the  field  of  the  housing  needs  of 
handicapped  individuals.  The  Commission 
shall,  prior  to  January  1.  1975,  submit  each 
such  report,  together  with  Its  recommenda- 
tions for  further  carrying  out  the  purposes  of 
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this  section,  to  the  Secretary  for  transmittal 
by  him,  together  with  his  recommendations, 
to  the  President  and  the  Congress.  The  Com- 
mission shall  also  prepare  for  such  submis- 
sion an  interim  report  of  its  activities  in  each 
such  field  within  18  months  after  the  date  of 
enactment  of  this  Act  and  such  additional 
interim  reports  as  th©  Secretary  may  request. 
(f)  The  Commission  shall,  on  a  frequent 
and  continuing  basis,  provide  to  the  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board  established  pursuant  to  section 
703,  such  data  and  information  as  it  has 
acquired  or  developed  during  the  course  of 
its  Investigations  and  studies  and  such  re- 
ports as  it  has  submitted  under  subsection 
(e)  of  this  section.  Such  Board  shall  also 
provide  to  the  Commission  such  data  and 
information  acquired  by  It  as  the  Commission 
may  reasonably  request. 

ARCHITECTURAL    AND    TRANSPORTATION    BARRIERS 
COMPLIANCE    BOARD 

Sec  703.  (a)  There  is  established  within  the 
Federal  Government  the  Architectural  and 
Transportation  Barriers  Compliance  Board 
(hereinafter  referred  to  as  the  "Board") 
which  shall  be  composed  of  the  heads  of 
each  of  the  following  departments  or  agen- 
cies (or  their  designees  whose  positions  are 
Executive  Level  IV  or  higher)  : 

(1)  Department  of  Health,  Education,  and 
Welfare; 

(2)  Department  of  Transportation: 

(3)  Department  of  Housing  and  Urban 
Development; 

(4)  Department  of  Labor; 

(5)  Department  of  the  Interior; 

(6)  General  Services  Administration; 

(7)  United  States  Postal  Service;  and 

(8)  Veterans'  Administration. 

(b)  It  shall  be  the  function  of  the  Board 
to:  (1)  Insure  compliance  with  the  standards 
prescribed  by  the  General  Services  Adminis- 
tration, the  Department  of  Defense,  and  the 
Department  of  Housing  and  Urban  Develop- 
ment pursuant  to  the  Architectural  Barriers 
Act  of  1968  (Public  Law  90-480  i .  as  amended 
by  the  Act  of  March  5,  1970  (Public  Law 
91-205);  (2)  Investigate  and  examine  alter- 
native approaches  to  the  architectural,  trans- 
portation, and  attitudlnal  barriers  confront- 
ing handicapped  Individuals,  particularly 
with  respect  to  public  buildings  and  monu- 
ments, parks  and  parklands.  public  transpor- 
tation (Including  air.  water,  and  surface 
transportation  whether  Interstate,  foreign. 
Intrastate,  or  local),  and  residential  and 
institutional  housing;  (3)  determine  what 
measures  are  being  taken  by  Federal.  State, 
and  local  governments  and  by  other  public 
or  nonprofit  agencies  to  eliminate  the  bar- 
riers described  In  clause  (2)  of  this  sub- 
section; (4)  promote  the  use  of  the  Inter- 
national Accessibility  Symbof  In  all  public 
facilities  that  are  in  compliance  with  the 
standards  prescribed  by  the  Administrator 
of  the  General  Services  Administration,  the 
Secretary  of  Defense,  and  the  Secretary  of 
Housing  and  Urban  Development  pursuant 
to  the  Architectural  Barriers  Act  of  1968; 
(5)  make  reports  to  the  President  and  to 
Congress,  which  shall  describe  In  detail  the 
results  of  Its  investigations  under  clauses 
(2)  and  (3)  of  this  subsection;  and  (6)  make 
to  the  President  and  to  the  Congress  such 
recommendations  for  legislation  and  admin- 
istration as  It  deems  necessary  or  desirable 
to  eliminate  the  barriers  described  In  clause 
(2)   of  this  subsection. 

(c)  In  carrying  out  its  functions  under 
this  section,  the  Board  shall  conduct  Investi- 
gations, hold  public  hearings,  and  Issue  such 
orders  as  It  deems  necessary  to  insure  com- 
pliance with  the  provisions  of  the  Act  cited 
in  subsection  (b) ,  The  provisions  of  subchap- 
ter 11  of  chapter  5.  and  chapter  7  of  title  6, 
United  States  Code,  shall  apply  to  procedures 
under   this   section,   and   an   order  of  com- 


pliance issued  by  the  Board  shall  be  a  final 
order  for  purposes  of  Judicial  review. 

(d)  The  Board  is  authorized  to  api>oint  as 
many  hearing  examiners  as  are  necessary  for 
proceedings  required  to  be  conducted  under 
this  section.  The  provisions  applicable  to 
hearing  examiners  appointed  under  section 
3105  of  title  5,  United  States  Code,  shall  ap- 
ply to  hesu'ing  examiners  appointed  under 
this  subsection. 

(e)  The  departments  or  agencies  specified 
In  subsection  (a)  of  this  section  shall  make 
available  to  the  Board  such  technical,  ad- 
ministrative, or  other  assistance  as  It  may 
require  to  carry  out  Its  functions  under  thli 
section,  and  the  Board  may  appoint,  under 
the  terms  and  conditions  specified  In  sub- 
section (d)  of  section  702.  such  other  ad- 
visers, technical  exjjerts.  and  consultants  as 
it  deems  necessary  to  assist  it  in  carrying  out 
Its  functions  under  this  section. 

(f)  The  Board  shall,  at  the  end  of  each 
fiscal  year,  report  its  activities  during  the 
preceding  fiscal  year  to  the  Congress.  Such 
report  shall  Include  an  assessment  of  the 
extent  of  compliance  with  the  Acts  cited  In 
subsection  (b)  of  this  section,  along  with 
a  description  and  analysis  of  investigations 
made  and  actions  taken  by  the  Board,  and 
the  reports  and  recommendations  described 
in  clauses  (4)  and  (6)  of  subsection  (b)  of 
this  section. 

(g)  There  Is  authorized  to  be  ^proprlated 
for  the  purpose  of  carn;'ing  out  the  duties 
and  functions  of  the  Board  under  this  sec- 
tion such  sums  as  may  be  necessary  for  the 
fiscal  year  ending  June  30,  1973.  and  the  two 
succeeding  fiscal  years. 

EMPLOYMENT  UNDER  FEDERAL  CONTRACTS 

Sec  704.  (a)  Any  contract  in  excess  of  HO,- 
000  entered  Into  by  any  Federal  department 
or  agency  for  the  procurement  of  personal 
property  and  nonpersonal  services  (Includ- 
ing construction)  for  the  United  States 
shall  contain  a  provision  requiring  that,  In 
employing  persons  to  carry  out  such  contract 
the  party  contracting  with  the  United  States 
shall  take  affirmative  action  to  employ  and 
advance  In  employment  qualified  handicap- 
ped Individuals  as  defined  in  section  7(7). 
The  provisions  of  this  section  shall  apply  to 
any  subcontract  in  excess  of  $10,000  entered 
into  by  a  prime  contractor  In  carrying  out 
any  contract  for  the  procurement  of  per- 
sonal property  and  nonpersonal  services  (in- 
cluding construction)  for  the  United  States. 
The  President  shall  implement  the  provisions 
of  this  section  by  promulgating  regulations 
within  ninety  days  after  the  date  of  enact- 
ment of  this  section. 

(b)  If  any  handicapped  Individual  believes 
any  contractor  has  failed  or  refuses  to  com- 
ply with  the  provisions  of  his  contract  with 
the  United  States,  relating  to  employment 
of  handicapped  individuals,  such  Individual 
may  file  a  complaint  with  the  Department  of 
Labor.  The  Department  shall  promptly  in- 
vestigate such  complaint  and  shall  take  such 
action  thereon  as  the  facts  and  circum- 
stances warrant  consistent  with  the  terms 
of  such  contract  and  the  laws  and  regula- 
tions applicable  thereto. 

(c)  The  requirements  of  this  section  704 
may  be  waived  by  the  head  of  the  agency 
or  his  delegate  when  he  determines  that  such 
waiver  Is  in  the  public  interest  and  states 
in  writing  his  reasons  for  such  determina- 
tion. 

NONDISCRIMINATION  UNDER  FEDERAL  GRANTS 

Sec.  705.  No  otherwise  qualified  handicap- 
ped individual  in  the  United  States,  as 
defined  In  section  7(7) .  shall,  solely  by  reason 
of  bis  handicap,  be  excluded  from  the  par- 
ticipation in,  be  denied  the  benefits  of  or  be 
subjected  to  discrimination  under  any  pro- 
gram or  activity  receiving  Federal  financial 
assistance. 
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The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  iH.R.  17)  was  laid 
on  the  table. 


GENERAL  LEAVE 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
lude  extraneous  material  on  the  bill 
HR.  17  just  passed  by  the  House. 

The  SPEAKER.  Is  there  objection  to 
;he  request  of  the  gentleman  from 
[ndiana? 

There  was  no  objection. 
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AUTHORIZING  THE  SPEAKER  TO 
DECLARE  A  RECESS  FOR  OBSERV- 
ING AND  COMMEMORATING  FLAG 
DAY  ON  JUNE   14 

'Mr.  O'NEILL  asked  and  was  given 
sermlssion  to  address  the  House  for  1 
ninute,  and  to  revise  and  extend  his 
emarks. ' 

Mr.  O'NEILL.  Mr.  Speaker,  Thursday, 
rune  14.  will  mark  the  196th  anniversary 
)f  Flag  Day.  For  many  years  the  House 
las  had  proper  observances  commem- 
orating Flag  Day  here  in  the  House 
i  :;hamber. 

Mr.  Speaker,  I  ask  unanimous  consent 
hat  it  may  be  in  order  at  any  time  on 
Thursday,  June  14.  for  the  Speaker  to 
declare  a  recess  for  the  purpose  of  ob- 
ierving  and  commemorating  Flag  Day  in 
!  uch  manner  as  the  Speaker  may  deem 
appropriate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
4achusetts? 

There  was  no  objection. 
The  SPEAKER.  The  Chair  will  state 
lor  the  Information  of  the  House  that 
f  f ter  consultation  with  the  distinguished 
2  imority  leader,  the  Chair  has  informally 
c  esignated  the  following  members  to 
constitute  a  committee  to  make  the 
r  ecessary  arrangements  for  appropriate 
ceremonies  in  accordance  with  the 
I  nanimous -consent  agreement  just 
adopted:  The  gentleman  from  Alabama 
Mr.  Nichols:  the  gentleman  from  Maine' 
Mr.  Kyros:  the  gentleman  from  New 
Vork,  Mr.  Kemp:  and  the  gentleman  ."rom 
Indiana.  Mr.  Hcdnut. 


:.EGISLATIVE  PROGRAM  FOR   THE 
WEEK  OF  MARCH  12,  1973 

'Mr.  ARENDS  asked  and  was  given 
permission  to  address  the  House  for  1 
qiinute.i 

Mr.  ARENDS.  Mr.  Speaker.  I  take  this 
t  me  to  ask  the  distmguished  majority 
l(!ader  the  program  for  the  remainder  of 
t  lis  week,  if  any.  and  for  next  week 

Mr.  O-NEILL.  If  the  gentleman  will 
y  eld.  there  is  no  further  legislative  busi- 
ness  today,  and  upon  the  announcement 
o '  the  program  for  next  week  I  will  ask 
unanimous  consent  that  we  go  over  until 
A[onday. 

The  program  for  the  House  for  the 
f*  >llowing  week  is : 


Monday  is  District  Day,  and  there  are 
no  bills. 

On  Tuesday : 

H.R.  71,  Older  Americans  Act  Amend- 
ments, under  an  open  rule  with  1  hour 
of  debate. 

For  Wednesday  and  the  balance  of  the 
week : 

S.  583,  rules  of  evidence  for  U.S.  courts, 
subject  to  a  rule  being  granted. 

H.R.  2246,  Public  Works  and  Economic 
Development  Act,  subject  to  a  rule  being 
granted. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  later. 


ADJOURNMENT  OVER  TO  MONDAY, 
MARCH  12.   1973 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  on  Mon- 
day next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday  of  next  week  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


DISCIPLINE    REQUIRED    IN    SPEND- 
ING OP  FUNDS 

(Mr.  DE"VINE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  DEVINE.  Mr.  Speaker,  it  seems 
more  and  more  popular  every  day  in  this 
body  to  attack  the  President  for  his 
audacity  in  impounding  some  of  the  Fed- 
eral funds.  I  think  we  in  the  Congress 
have  demonstrated  our  lack  of  respon- 
sibility, our  lack  of  financial  responsibil- 
ity. It  looks  as  if  we  have  to  be  dis- 
ciplined. 

I  would  invite  the  attention  of  Mem- 
bers to  an  article  which  appeared  in  an 
Ohio  State  University  student  publica- 
tion called  the  Lantern,  written  by  Prof. 
Donald  S.  Van  Meter,  assistant  profes- 
sor in  the  political  science  department 
He  said : 

We  must  recognize  that  Nixon's  Impound- 
ing of  appropriated  funds  Is  not  a  new 
phenomenon,  though  he  has  expanded  the 
scope  of  this  practice  considerably  in  the 
past  four  years.  Thomas  Jefferson  Impounded 
funds  that  had  been  appropriated  for  gun- 
boats to  protect  the  Mississippi  River.  More 
recently.  President  Truman  refused  to  spend 
money  to  Uicrease  the  strength  of  the  Air 
Force;  and  John  Kennedy  placed  a  freeze 
on  $180  million  appropriated  for  the  develop- 
ment of  the  B-70  bomber.  In  such  situations, 
the  President's  friends  acclaim  his  unwilling- 
ness to  squander  public  funds;  his  critics 
point  to  his  failure  to  "take  care  that  the 


laws  be  falthfuUy  executed"  as  called  for  in 
the  Constitution. 

Mr.  Speaker,  I  am  including  at  this 
point  the  complete  article: 

Detense  of  Congress 
(By  Donald  S.  Van  Meter) 
One  of  the  most  serious  problems  faclne 
the  93rd  Congress  that  convened  in  January 
concerns  the  undermining  of  Congresslon^ 
authority  and  the  resulting  concentration  of 
power  In  the  Presidency  that  have  become 
all  too  evident  In  recent  years.  The  Congress 
Is  clearly  angry,  but  whether  It  wUl  be  able 
to  reassert  itself  as  a  vUble  political  in- 
stltutlon  remains  to  be  seen. 

While  this  subordination  of  Congress  ob- 
viously pre-dat«d  the  Nixon  Administration 
President  Nixon  has  been  most  active  In  his 
bullying  of  Congress.  In  Vietnam,  he  mined 
the  Haiphong  harbors  and  ordered  the  mas- 
slve  bombing  of  the  north  without  consulting 
the  Congress.  Nixon's  refusal  to  allow  both 
White  House  aides  and  Cabinet  members 
to  testify  before  congressional  commit- 
tees further  reveals  his  desire  to  exclude  Con- 
gress from  crucial  policy-making  situations 
Executive  encroachment  on  Congressional 
authority  is  also  found  In  President  Nixon's 
refusals  to  spend  money  appropriated  bv 
Congress. 

Critics  of  these  actions  have  charged  that 
the  President's  Insatiable  appetite  for  power 
has  created  a  crisis  which  threatens  the 
very  survival  of  constitutional  government 
in  the  United  States.  Some  have  suggested 
that  the  President  has  assaulted  the  system 
of  checks  and  balances  set  forth  In  the  Con- 
stitution; he  has  made  it  nearly  Impossible 
for  the  Congress  to  exercise  its  distinct  con- 
stitutional role  In  the  functioning  of  the 
Federal  Government. 

Ironically,  when  aroused  legislators  seek 
to  protect  the  Integrity  of  Congress  against 
executive  encroachment,  spokesmen  for  the 
Admmistratlon  Insmuate  that  these  critics 
are  "aiding  and  abetting  the  enemy." 

With  the  ending  of  American  participation 
In  the  Vietnam  war.  It  Is  doubtful  that 
Nixon's  handling  of  the  war  will  continue  to 
be  a  source  of  major  controversy.  His  refusal 
to  permit  administration  officials  to  appear 
before  congressional  committees  wUl  con- 
tinue to  frustrate  his  critics,  but  there  exist 
both  formal  and  Informal  means  to  resist 
congressional  pressures.  "Executive  privi- 
lege"— the  P>resldent's  asserted  right  to  with- 
hold information  from  Congress— is  a  device 
for  which  there  Is  ample  precedent.  Presi- 
dents since  Washington  have  refused  to  pro- 
vide the  Congress  with  information  for  a 
variety  of  reasons,  including  the  need  for 
secrecy  In  mUltary  and  diplomatic  affairs. 

The  Unpoundlng  of  appropriated  funds  by 
the  President,  however,  promises  to  generate 
considerable  conflict.  What  Is  at  stake  here 
is  the  Congress'  constitutional  grip  on  the 
public  purse.  There  is  no  law  that  speaks 
directly  to  this  question,  and  thus  it  is  a 
matter  open  to  wide  interpretation.  Senator 
Sam  Ervln,  Jr.  (D..  N.C.).  has  said  "this  prac- 
tice of  impoundment  Is  contemptuous  of  the 
role  of  Congress  In  our  tripartite  system. 
The  power  of  the  purse  belongs  exclusively 
to  Congress  under  the  Constitution."  The 
President's  supporters  see  Impoundment  as 
an  administrative  right  and  responsibility. 

We  must  recognize  that  Nixon's  Impound- 
ing of  appropriated  funds  Is  not  a  new  phe- 
nomenon, though  he  has  expanded  the  scope 
of  this  practice  considerably  in  the  past  four 
years.  Thomas  Jefferson  impounded  funds 
that  had  been  appropriated  for  gunboats 
to  protect  the  Mississippi  River.  More  re- 
cently. President  Truman  refused  to  spend 
money  to  increase  the  strength  of  the  Air 
Force:  and  John  Kennedy  placed  a  freeze  on 
$180  million  appropriated  for  the  develop- 
ment of  the  B-70  bomber.  In  such  situations, 
the  President's  friends  acclaim  his  unwilling- 
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ness  to  squander  public  funds;  his  critics 
point  to  his  failure  to  "take  care  that  the 
laws  be  faithfully  executed"  as  called  for  In 
the  Constitution. 

All  the  claims  and  counter-claims  aslde,'lt 
is  clear  that  the  President  "can  and  may 
withhold  expenditure  of  funds  to  the  extent 
that  the  political  milieu  In  which  he  operates 
permits  him  to  do  so."  Thus,  those  who  are 
Justifiably  angered  by  the  President's  "con- 
temptuous" treatment  of  Congress  should  act 
decisively  to  create  an  environment  In 
whch  such  acts  are  politically  hazardous.  Ef- 
forts should  be  made  to  secure  Judicial  rul- 
ings to  force  the  President  to  spend  Im- 
pounded funds.  More  directly.  Congress 
should  use  Its  political  clout  to  compel  Nix- 
on to  release  impounded  funds;  the  Senate 
can  delay  confirmation  of  presidential  ap- 
pointments, and  programs  favored  by  the 
President  can  be  "delayed"  by  lengthy  com- 
mittee   deliberations. 

Such  political  pressure  has  been  effective 
in  the  p£ist:  there  Is  no  reason  why  It  can't 
be  again. 


DISCRIMINATION  ON  THE  BASIS 
OF  SEX 

I  Mrs.  GREEN  of  Oregon  asked  and 
was  given  permission  to  address  the 
H£use  for  1  minute,  to  revise  and  extend 
her  remarks  and  include  extraneous 
matter. ) 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
by  all  measures,  the  92d  Congress  stands 
as  one  of  the  best  in  recent  history  in 
taking  effective  action  with  regard  to  dis- 
crimination on  the  basis  of  sex. 

The  list  of  accomplishments  is  a  most 
impressive  one.  It  includes  amendments 
to  title  VII  of  the  Civil  Rights  Act  of  1964 
and  the  Equal  Pay  Act  of  1963  strength- 
ening and  extending  protections  from 
discrimination  on  the  basis  of  sex.  ex- 
tending jurisdiction  of  the  Civil  Rights 
Commission  to  include  discrimination  on 
the  basis  of  sex.  enactment  of  prohibi- 


tions of  discrimination  in  title  IX  of  the 
Education  Amendments  of  1972  and  in 
titles  VII  and  VIII  of  the  Public  Health 
Service  Act,  and,  of  course,  passage  of 
the  equal  rights  amendment. 

But  passage  of  such  legislation  is  sim- 
ply the  first  step.  To  be  meaningful,  it 
must  be  enforced,  and  to  be  enforced,  it 
is  necessary  that  those  whom  the  legis- 
lation is  designed  to  assist  have  ready 
access  to  information  of  its  existence 
and  understand  how  it  can  best  t>e  used 
to  protect  their  rights. 

Through  the  efforts  of  the  Association 
of  American  Colleges  and,  in  particular, 
Dr.  Bernice  Sandler,  a  summary  of  the 
Federal  laws  and  regulations  concern- 
ing sex  discrimination  in  educational  in- 
stitutions has  been  compiled.  Mr.  Speak- 
er, to  assist  In  efforts  to  assure  wide  dis- 
semination of  this  vital  material,  I  in- 
sert this  summary  in  the  Record  at  this 
point: 


FEDERAL  LAWS'  AND  REGULATIONS  CONCERNING  SEX  DISCRIMINATION  IN  EDUCATIONAL  INSTITUTIONS,'  OCTOBER  1972 


Executive  Order  11246  as 
amended  by  11375 


Title  VII  of  the  Civil  Rights 
Act  of  1964  as  amended  by 
the  Equal  Employment 
Opportunity  Act  of  1972 


Equal  Pay  Act  of  1963  as 
amended  by  the  Education 
Amendments  of  1972  (Higher 
Education  Act) 


Title  IX  of  the  Education 
Amendments  of  1972  (Higher 
Education  Act) " 


Title  VII  (Sec  799A)  and 
Title  VIM  (Sec  845)  of  the 
Public  Health  Service  Act 
as  amended  by  the  Compre- 
hensive Health  Manpower  Act 
and  the  Nurse  Training 
Amendments  Act  of  1971  >• 


Effective  date. 


Which  institutions  are  covered?. 


Oct.  13, 1968 Mar.  24, 1972  (July  1965  for 

non-professional  workers). 
(Institutions  with  15-24 
employees  are  not  covered 
until  Mar.  24,  1973.) 

All  institutions  with  Federal  All  institutions  with  15  or 

contracts  of  over  {10,000.?  more  employees. 


July  1,  1972  (June  1964  for 
non-professional  workers). 


All  institutions. 


July  1,  1972  (admissions 
provisions  effective  July  1, 
1973). 


All  Institutions  receiving 
Federal  moneys  by  way  of  a 
grant,  loan,  or  contract 
(other  than  a  contract  of 
insurance  or  guaranty). 


What  Is  prohibited?  >.. 


Exemptions  from  coverage. 


Discrimination  In  employment 
(including  hiring,  upgrading, 
salaries,  fringe  benefits, 
training,  and  other  conditions 
of  employment)  on  the  basis 
of  race,  color,  religion, 
national  origin  or  sex. 
Covers  all  employees. 

None 


Discrimination  in  employment     Discrimination  in  salaries 
(including  hiring,  upgrading,       (including  almost  all  fringe 
salaries,  fringe  benefits.  benefits)  on  the  basis  of 

training  and  other  conditions        sex.  Covers  all  employees, 
of  employment)  on  the  basis 
of  race,  color,  religion, 
national  origin  or  sex. 
Covers  all  employees. 

Religious  institutions  are  ex-       None 

empt  with  respect  to  the 
employment  of  individuals 
of  a  particular  religion  or 
religious  order  (including 
those  limited  to  one  sex)  to 
perform  work  for  that  insti- 
tution. (Such  institutions  are 
not  exempt  from  the  prohi- 
bition of  discrimination 
based  on  sex,  color  and 
national  origin.) 


Discrimination  against 
students  or  others  «  on  the 
basis  of  sex.i) 


Nov  18,  1971. 


All  institutions  receiving  or 
benefiting  from  a  grant, 
loan  guarantee,  or  interest 
subsidy  to  health  personnel 
training  programs  c 
receiving  a  contract  under 
Title  VII  or  VIII  of  the 
Public  Health  Service 
AcL" 

Discrimination  In  admission 
of  students  on  the  basis  o) 
sex  and  against  some 
employees." 


Who  enforces  the  provisions? 


How  is  a  complaint  made?. 


Office  of  Federal  Contract  Com-     Equal  Employment  Opportu- 
pliance  (OFCC)  ol  the  De-  nity  Commission  (EEOC)  • 

partment  of  Labor  has  policy 
responsibility  and  oversees 
Federal  agency  enforcement 
programs.  OFCC  has  desig- 
nated HEW  as  the  Compliance 
Agency  responsible  for  en- 
forcing the  Executive  order 
for  all  contracts  with  educa- 
tional institutions.  HEW's 
Office  for  Civil  Rights  (Divi- 
sion of  Higher  Education)  con- 
ducts the  reviews  and  inves- 
tigations. 

By  letter  to  OFCC  or  Secretary      By  a  sworn  complaint  form, 
of  HEW.  obtainable  from  EEOC. 


Wage  and  Hour  Division  of  the 
Employment  Standards  Ad- 
ministration of  the  Depart- 
ment of  Labor. 


Can  complaints  of  a  pattern  of 
discriminrtion  be  made  as  well 
as  individual  complaints? 


Yes.  However,  individual  com- 
plaints are  referred  to  EEOC. 


Yes 


By  letter,  telephone  call,  or  In 
person  to  the  nearest  Wage 
and  Hour  Division  office. 

Ym 


Religious  institutions  are  ex-       None, 
empt  if  the  application  of 
the  anti-discrimination  pro- 
visions are  not  consistent 
with  the  religious  tenets  of 
such  organizations. 

Military  schools  are  exempt  if 
their  primary  purpose  is  to 
tram  individuals  for  the 
military  services  of  the 
United  States  or  the  mer- 
chant marine. 

Discrimination  in  admissions'' 
IS  prohibited  only  in  voca- 
tional institutions  (including 
vocational  high  schools), 
graduate  and  professional 
institutions,  and  public  un- 
dergraduate coeducational 
institutions. 

Federal  departments  and  agen-    HEW's  Office  for  Civil  Rights 
cies  which  are  empowered  (Division  ol  Higher  Educa- 

te extend  financial  aid  to  tion)  conducts  the  reviews 

educational  programs  and  and  investigations, 

activities  HEW's  Office  for 
Civil  Rights  (Division  of 
Higher  Education)  is  expect- 
ed to  have  primary  en- 
forcement powers  to  conduct 
the  reviews  and  investiga- 
tions.'" 


Procedure  not  yet  specified.  A  Procedure  not  yet  specified.  A 
letter  to  Secretary  of  HEW  letter  to  Secretary  of  HEW 

IS  acceptable.  is  acceptable. 

Yes Yes. 


Footnotes  at  end  of  table. 
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W 10  can  make  a  complaint?  <. 


T  -ne  limit  for  fHinf  complaints  >.  180  days. 


Cfn  investigations  be  made 
Kithout  complaints? 


Ci  n  the  entire  institution  be 
eviewed? 


Re(ordl<eeping  requirements  and 
overnment  Kcess  to  records. 


En  orcement  power  and  sanctions. 
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Executive  Order  11246  as 
amended  by  11375 

f 


Title  VII  of  the  Civil  Rights 
Act  of  1964  as  amended  by 
the  Equal  Employment 
Opportunity  Act  of  1972 


Equal  Pay  Act  of  1963  as 
amended  by  the  Education 
Amendments  of  1972  (Higher 
Education  Act) 


Title  IX  of  the  Education 
Amendments  of  1972  (Higher 
Education  Act)  " 


TitleVIKSec.  799A)and 
Title  VIII  (Sec.  845)  of  the 
Public  Health  Service  Act 
as  amended  by  the  Compre- 
hensive Health  Manpower  Act 


and  the  Nurse  Training 
Amendments  Act  of  1971  ii 


Individuals  and  or  organiza- 
tions on  own  behalf  or  on 
behalf  of  aggrieved  em- 
ployee(s)  or  applicanKs). 


Yes  Government  can  conduct 
periodic  reviews  without  a 
reported  violation,  as  well  as 
in  response  to  complaints. 
Preaward  reviews  are 
mandatory  tor  contracts 
over  Jl.OOO.OOO. 

Yes  HEW  may  investigate  part 
or  all  of  an  institution. 


Individuals  and  or  orianiia- 
tions  on  own  behalf  or  on 
behalf  of  aggrieved  em- 
ployee<s)  or  applicant(s). 
Members  of  the  Commission 
may  also  file  charges. 

180days 


Ca  1  back  pay  be  awarded?  <. 


Aff  rmative  action  requirements 
Here  are  no  restrictions 
;  gainst  affirmative  action 
hicli  IS  nonpreferential.) 


Co  erage  of  labor  organizations 


Is  I  arassment  prohibited?. 


to  fication  of  complaints. 


Coi  Tidentiality  of  names. 


Institution  must  keep  and 
preserve  specified  records 
relevant  to  the  determina- 
tion of  whether  violations 
have  occurred.  Government 
IS  empowered  to  review  all 
relevant  records 

Government  may  delay  new  con- 
tracts, revoke  current  con- 
tracts, and  debar  institutions 
from  eligibility  for  future 
contracts. 


Yes.  HEW  will  seek  back  pay 
only  for  employees  who  were 
not  previously  protected  by 
other  laws  allowing  back  pay. 

Affirmative  action  plans(includ- 
ing  numerical  goals  and  time- 
tables) are  required  of  all  con- 
tractors with  contracts  of 
JSO.OOO  or  more  and  50  or 
more  employees.' 
.  Any  agreement  the  contractor 
may  have  with  a  labor  orga- 
nization can  not  be  in  con- 
flict with  the  contractor's 
affirmative  action  commit- 
ment 


Institutions  are  prohibited  from 
discharging  or  discriminating 
against  any  employee  or 
applicant  for  employment 
because  he  she  has  made  a 
complaint,  assisted  with  an 
investigation  or  instituted 
proceedings. 

Notification  of  complaints  has 
been  erratic  in  the  past. 
HEW  IS  proposing  notifying 
institutions  of  complaints 
within  10  days.  HEW  notifies 
institutions  a  few  weeks 
prior  to  investigaiion. 

Individual  complainant's  name 
IS  usually  given  to  the  insti- 
tution. Investigation  findings 
are  kept  confidential  by  gov- 
ernment, but  can  be  revealed 
by  the  institution.  Policy 
concerning  government  dis- 
closure concerning  investi- 
gations and  complaints  has 
not  yet  been  issued.  The 
aggrieved  party  and  re- 
spondent are  not  bound  by 
the  confidentiality  require- 
ment. 


1  'ootnotes  at  end  of  table. 


No.  Government  can  conduct 
investigations  only  if 
charges  have  been  filed. 


Yes  EEOC  may  investigate 
part  or  all  of  an  establish- 
ment. 


Institutions  are  prohibited 
from  discharging  or  dis- 
criminating against  any 
employee  or  applicant  for 
employment  because  he/she 
has  made  a  complaint,  as- 
sisted with  an  investigation 
or  instituted  proceedings. 

EEOC  notifies  institutions  of 
complaints  within  10  days. 


individual  complainant's  name 
IS  divulged  when  an  investi- 
gation IS  made.  Charges  are 
not  made  public  by  EEOC, 
nor  can  any  of  its  efforts 
during  the  conciliation 
process  be  made  public  by 
the  Commission  or  its 
employees.  If  court  action 
becomes  necessary,  the 
identity  of  the  parties  in- 
volved becomes  a  matter  of 
public  record.  The  aggrieved 
party  and  respondent  are 
not  bound  by  the  confi- 
dentiality requiremeat. 


Individuals  and /or  organiza- 
tions on  own  behalf  or  on 
behalf  of  aggrieved 
employee(s). 


No  official  limit,  but  recovery 
of  back  wages  is  limited  by 
statute  of  limitations  to  2 
years  for  a  nonwillful  viola- 
tion and  3  years  tor  a 
willful  violation. 

Yes.  Government  can  conduct 
periodic  reviews  without  a 
reported  violation,  as  well 
as  in  response  to  com- 
plaints. 


Yes.  Usually  Wage-Hour 

reviews  the  entire 
establishment. 


Institution  must  keep  and 
preserve  specified  records 

relevant  to  the  determina- 
tion of  whether  violations 
have  occurred.  Government 
IS  empowered  to  review  all 
relevant  records. 

If  attempts  at  conciliation  fail 
EEOC  or  the  U.S.  Attorney 
General  may  file  stjit'o 
Aggrieved  individuals  may 
also  initiate  suits.  Court  may 
enjoin  respondent  from 
engaging  in  unlawful 
behavior,  order  appropriate 
affirmative  action,  order  re- 
instatement of  employees, 
and  award  back  pay. 

Yes.  For  up  to  2  years  prior  to 
filing  charges  with  EEOC. 


Affirmative  action  is  not  re- 
quired unless  charges  have 
been  filed,  in  which  case  it 
may  be  included  in  concilia- 
tion agreement  or  be  ordered 
by  the  court. 

Labor  organizations  are  sub- 
ject to  the  same  require- 
ments and  sanctions  as 
employers. 


Labor  organizations  are  pro- 
hibiteafrom  causing  or  at- 
tempting to  cause  an  em- 
ployer to  discriminate  on 
the  basis  of  sex.  Complaints 
may  be  made  and  suits 
brought  against  these  orga- 
nizations. 

Institutions  are  prohibited 
from  discharging  or  dis- 
criminating against  any 
employee  because  he'she 
has  made  a  complaint,  as- 
sisted with  an  investigation 
or  instituted  proceedings. 

Complaint  procedure  is  very 
informal.  Employer  under 
review  may  or  may  not 
know  that  a  violation  has 
been  reported. 

The  identity  of  a  complainant, 
as  well  as  the  employer 
(and  union,  if  involved),  is 
kept  in  strict  confidence.^ 
If  court  action  becomes 
necessary,  the  identity  of 
the  parties  involved  be- 
comes a  matter  of  public 
record.  The  aggrieved  party 
and  respondent  are  not 
bound  by  the  confidentiality 
requirement. 


Individuals  and/or  organiza- 
tions on  own  behalf  or  on 
behalf  of  aggrieved  party. 


Individuals  and/or  organiza- 
tions on  Own  behalf  or  on 
behalf  of  aggrieved  party. 


Procedure  not  yet  determined . .  Procedure  not  yet  determined. 


Institution  must  keep  and 
preserve  specified  records 
relevant  to  the  determina- 
tion of  whether  violations 
have  occurred.  Government 
IS  empowered  to  review  all 
relevant  records 

If  voluntary  compliance  fails,  n 
Secretary  of  Labor  may  file 
suit.  Aggrieved  individuals 
may  initiate  suits  when 
Department  of  Labor  has  not 
done  so.  Court  may  enjoin 
respondent  from  engaging  in 
unlawful  behavior,  and  order 
salary  raises,  back  pay  and 
assess  interest 

Yes.  For  up  to  2  years  for  a  non- 
willful violation  and  3  years 
for  a  willtui  violation. 

Affirmative  action,  other  than 
salary  increases  and  back 
pay,  is  not  required. 


Yes.  Government  can  conduct 
periodic  reviews  without  a 
reported  violation,  as  well 
as  in  response  to  com- 
plaints. 


Yes,  HEW  may  investigate 
those  parts  of  an  institution 
which  receive  Federal 
assistance  (as  well  as  other 
parts  of  the  institution 
related  to  the  program, 
whether  or  not  they  receive 
direct  Federal  assistance). 
If  the  institution  receives 
general  institutional  aid,  the 
entire  institution  may  be 
reviewed. 

Institution  must  keep  and 
preserve  specified  records 
relevant  to  the  determina- 
tion of  whether  violations 
have  occurred.  Government 
IS  empowered  to  review  all 
relevant  records. 

Government  may  delay  new 
awards,  revoke  current 
awards,  and  debar  institution 
from  eligibility  for  future 
awards.  Department  of 
Justice  may  also  bring  suit 
at  HEWs  request. 


Probably,  to  the  extent  that 
employees  are  covered. 


Affirmative  action  may  be  re- 
quired after  discrimination  is 
found. 


Procedure  not  yet  clear.  Any 
agreement  the  institution 
may  have  with  a  labor  or- 
ganization cannot  be  in 
conflict  with  the  nondis- 
crimination provisions  of 
the  legislation. 

Institutions  will  be  prohibited 
from  discharging  or  dis- 
criminating against  any 
participant  or  potential 
participant  because  he  she 
has  made  a  complaint,  as- 
sisted with  an  investigation 
or  instituted  proceedings. 

Procedure  not  yet  determined. 


Identity  of  complainant  is  kept 
confidential  if  possible.  If 
court  action  becomes  neces- 
sary, the  identify  of  the 
parties  involved  becomes  a 
matter  of  public  record. 
The  aggrieved  party  and 
respondent  are  not  bound 
by  the  confidentiality 
requirement. 


Yes,  Government  can  conduct 
periodic  reviews  without  a 
reported  violation,  as  well 
as  in  response  to  com- 
plaints. 


Yes  HEW  may  investigate 
those  parts  of  an  institution 
which  receive  Federal 
assistance  under  Title  VII 
and  VIII  (as  well  as  other 
parts  of  the  institution 
related  to  the  program, 
whether  or  not  they  receive 
assistance  under  these 
titles). 


Institution  must  keep  and 
preserve  specified  records 
relevant  to  the  determina- 
tion of  whether  violations 
have  occurred  Government 
IS  empowered  to  review  all 
relevant  records. 

Government  may  delay  new 
awards,  revoke  current 
awards,  and  debar  institution 
from  eligibility  for  future 
awards.  Department  of 
Justice  may  also  bring  suit 
at  HEW's  request. 


Probably,  to  the  extent  that 
employees  are  covered. 


Affirmative  action  may  be  re- 
quired after  discrimination  is 
found. 


Procedure  not  yet  clear.  Any 

agreement  the  institution 
may  have  with  a  labor  or- 
ganization cannot  be  in 
conflict  with  the  nondis- 
crimination provisions  of 
the  legislation. 

Institutions  will  be  prohibited 
from  discharging  or  dis- 
criminating against  any 
participant  or  potential 
participant  because  he/she 
has  made  a  complaint,  as- 
sisted with  an  investigation 
or  instituted  proceedings. 

Procedure  not  yet  determined. 


Identity  of  complainant  is 
kept  confidential  if  possible 
If  court  action  becomes 
necessary,  the  identity  of 
the  parties  involved 
becomes  a  matter  of  public 
record.  The  aggrieved 
party  and  respondent  are 
not  bound  by  the  con- 
fidentiality requirement. 
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Executive  Order  11246  as 
amended  by  11375 


Title  VII  of  the  Civil  Rights 
Act  of  1964  as  amended  by 
the  Equal  Employment 
Opportunity  Act  of  1972 


Equal  Pay  Act  of  1963  as 
amended  by  the  Education 
Amendments  of  1972  (Higher 
Education  Act) 


Title  IX  of  the  Education 
Amendments  of  1972  (Higher 
Education  Act)  is 


TitleVIKSec.  799  A)  and 
TitleVIIKSec.  845)of  the 
Public  Health  Service  Act 
as  amended  by  the  Compre- 
hensive Health  Manpower  Act 
and  the  Nurse  Training 
Amendments  Act  of  1971  » 


For  further  information  contact...  Division  of  Higher  Education, 

Office  for  Civil  Rights,  De- 
partment of  HEW.  Wash- 
ington, D.C.;  or  Office  of 
Federal  Contract  Compliance, 
Employment  Standards 
Administration,  Department 
of  Labor,  Washington.  D.C.; 
ot  Regional  HEW  or  DOL 
Office. 


Equal  Employment  Oppor- 
tunity Commission.  1800  G 
St.  NW„  Washington.  O.C; 
or  Regional  EEOC  Office. 


Wage  and  Hour  Division,  Em- 
ployment Standards  Admin- 
istration, Department  of 
Labor,  Washington,  DC; 
or  Field,  Area,  or  Regional 
Wage  and  Hour  Office. 


Division  of  Higher  Education, 
Office  for  Civil  Rights,  De- 
partment of  HEW,  Wash- 
ington. DC;  01  Regional 
HEW  Office. 


Division  of  Higher  Education. 
Office  for  Civil  Rights, 
Department  of  HEW. 
Wa<ihington.  DC;  or 
Regional  HEW  Office. 


FOOTNOTES 
General : 

1  State  employment  and  or  human  relations  laws  may  also  apply  to  educational  institutions. 
The  Equal  Rights  Amendment  to  the  U.S.  Constitution,  passed  by  the  Congress  and  now  in 
the  process  of  ratification  would,  when  ratified,  forbid  discrimination  in  publicly  supported 
schools  at  all  levels,  including  students  and  faculty. 

2  Unless  otherwise  specified,  "institution"  includes  public  and  private  cslleges  and  uni- 
versities, «lementary  and  secondary  schools,  and  preschools, 

s  A  bona  fide  seniority  or  merit  system  is  permitted  under  all  legislation,  provided  the  sys- 
tem is  not  discriminatory  on  the  basis  of  sex  or  any  other  prohibited  ground. 

•  There  are  no  restrictions  against  making  a  complaint  under  more  than  one  anti-discrimina- 
lion  law  at  the  same  time, 

'■  This  time  limit  refers  to  the  time  between  an  alleged  discriminatory  act  and  when  a  com- 
plaint is  made.  In  general,  however,  the  time  limit  is  interpreted  liberally  when  a  continuing 
practice  of  discrimination  is  being  challenged,  rather  than  a  single,  isolated  discriminatory 
act. 

'  Back  pay  cannot  be  awarded  prior  to  the  effective  date  of  the  legislation. 

Executive  Order  11246  as  amended  by  11375 

'  The  definition  of  "contract'  is  very  broad  and  is  interpreted  to  cover  all  government 
contracts  (even  if  nominally  entitled  "grants")  which  involve  a  benefit  to  the  federal  govern- 
ment 

»  Although  public  institutions  are  not  exempt  from  the  affirmative  action  reouirement.  they 
need  not  have  a  written  affirmative  action  plan.  A  proposed  regulation  (Federal  Register 
Oct.  4,  1972)  would  delete  this  exemption  for  public  institutions. 
Title  VII  of  the  Civil  Rights  Act  of  1964  as  amended  by  the  Equal  Employment  Opportunity  Act  ot 
1972: 

'  In  certain  states  that  have  fair  employment  laws  with  prohibitions  similar  to  those  of  title 
VII,  EEOC  automatically  defers  investigation  of  charges  to  the  state  agency  for  60  days.  (At 
the  end  of  this  period,  EEOC  will  handle  the  charges  unless  the  state  is  actively  pursuing  the 
case.  About  85  percent  of  deterred  cases  return  to  EEOC  lor  processing  alter  deferral.) 

10  Due  to  an  ambiguity  in  the  law  as  it  relates  to  public  institutions,  it  is  not  yet  clear  whether 
EEOC  or  the  Attorney  General  will  file  suit  in  all  situations  which  involve  public  institutions. 

Equal  Pay  Act  of  1963  as  amended  by  the  Education  Amendments  of  1972  (Higher  Education  Act): 

11  Over  95  percent  of  all  Equal  Pay  Act  investigati  ons  are  resolved  through  voluntary  com- 
pliance. 

12  Unless  court  action  is  necessary,  the  name  of  the  parties  need  not  be  revealed.  The 
identity  of  a  complainant  or  a  person  furnishing  information  is  never  revealed  without  that 
person's  knowledge  and  consent. 

Title  IX  of  The  Education  Amendments  of  1972  (Higher  Education  Act): 

13  Final  regulations  and  guidelines  for  title  IX  of  the  Education  Amendments  of  1972  have 


not  yet  been  published.  This  chart  includes  information  which  is  explicitly  stated  in  the  law, 
as  well  as  how  the  law  is  likely  to  be  interpreted  i  n  light  of  other  precedents  and  developments. 

i<  The  sex  discrimination  provision  of  title  IX  is  patterned  after  title  VI  of  the  Civil  Rights 
Act  of  1964.  which  forbids  discrimination  on  the  basis  of  race,  color  and  national  origin  in  all 
Federally  assisted  programs.  By  specific  exemption,  the  prohibitions  ot  title  VI  do  not  cover 
employment  p:actices  (except  where  the  primary  objective  of  the  Fedeial  aid  is  to  provide 
employment).  Ho  vever.  there  is  no  similar  exemption  for  employment  in  title  IX. 

1'  Title  IX  states  that:  "No  person  .  .  .  shall,  on  the  basis  of  sex.  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of.  or  be  subjected  to  discrimination  under  any  education 
program  or  activity  receiving  Federal  financial  assistance  .  .  ." 

11  The  following  are  exeinpted  from  the  admissions  provision: 

Private  undergraduate  institutions. 

Elementary  and  secondary  schools  other  than  vocational  schools. 

Single-sex  public  undergraduate  institutions,  (If  public  single-sex  undergraduate  institu- 
tions decide  to  admit  both  sexes,  they  will  have  7  years  to  admit  female  and  male  students  on 
a  nondiscriminatory  basis,  provided  their  plans  are  approved  by  the  Commissioner  of  Educa- 
tion.) 

Note  I :  These  exemptions  apply  to  admissions  only.  Sucl\  institutions  are  still  subject  to 
all  othei  anti-disciimination  provisions  of  the  Act. 

Note  2:  Single  sex  professional ,  graduate  and  vocational  schools  at  all  levels  have  until 
July  1979  to  achieve  nondiscriminatory  admissions,  provided  their  plans  are  approved  by 
the  Commissioner  of  Education. 

'"  Under  title  VI  of  the  1%4  Civil  Rights  Act,  which  title  IX  of  the  EduMtion  Amendment 

closely  parallels,  federal  agencies  which  extend  aid  to  educational  institutions  have  delegated 

their  enforcement  powers  to  HEW.  A  similar  delegation  of  enforcement  power  is  expected 

undei  title  IX. 

Title  VII  and  Title  VIM  of  the  Public  Health  Service  Act  as  amended  by  the  Comprehensive  Health 

Manpower  Act  and  the  Nurse  Training  Amendments  Act  of  1971 : 

''  Fina  regulations  and  guidelines  toi  title  Vll  and  VIII  of  the  Public  Health  Service  Act  have 
not  yet  been  published.  This  chart  includes  information  which  is  explicitly  stated  in  the  law, 
as  wel  as  how  the, aw  islikely  to  be  interpreted  in  light  of  other  precedents  and  developments. 

'*  Schools  of  medicine,  osteopathy,  dentistry,  veterinary  medicine,  optometry,  pharmacy, 
podiatry,  public  health,  allied  public  health  peisonnel  and  nursing  are  specitcally  mentioned 
in  titles  Vll  and  VIII.  Regulations  issued  June  1. 1972  by  the  Secretary  of  HEW  specify  that  all 
entities  applying  for  awards  under  titles  Vll  or  VIII  are  subject  to  the  nond  scnmination  re- 
quirements ot  the  act. 

»  HEW  regulations  state:  "Nondiscrimination  in  admission  to  a  training  program  includes 
nondiscrim:.iation  in  all  practices  lelating  to  applicants  to  and  students  in  the  program:  non- 
discrimination in  the  enjoyment  of  every  right,  privilege  and  opportunity  secured  by  admission 
to  the  program;  and  nondiscrimination  in  all  employment  practices  relating  to  employees 
working  diiectly  with  applicants  to  or  students  in  the  program." 


CONSUMER   REVOLT   MAKES 
HEADWAY 

(Mr.  COTTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  COTTER.  Mr.  Speaker,  1  week 
ago  today  I  spoke  briefly  about  the  frus- 
tration of  the  American  homemaker  over 
outrageously  high  food  prices.  I  urged 
the  American  consumer  to  rally  behind 
the  4.000  members  of  the  Connecticut 
Junior  Women's  Clubs  who  plan  to  boy- 
cott meat  during  the  week  of  April  1-7. 
I  also  urged  that  shoppers  send  the 
White  House  a  message  by  writing  their 
names  ana  addresses  on  the  back  of  cash 
register  tapes  and  sending  them  to  Presi- 
dent Nixon. 

The  response  to  this  c?.l\  for  a  nation- 
wide consumer  protest  has  been  tremen- 
dous. My  office  is  receiving  mail  and  tele- 
phone calls  from  all  over  the  country 
from  people  who  want  to  join  the  boycott 
and  who  want  to  organize  in  their  local 
communities.  I  sense  from  these  letters 
and  those  calls  that  the  average  family, 
middle  America,  is  fed  up  to  here,  not 
with  food  but  with  high  food  prices.  They 
want  action  and  they  want  to  demon- 
strate their  desire  for  action. 


For  the  benefit  of  those  of  my  col- 
leagues who  want  to  join  this  protest  I 
want  to  sell  out  here  very  briefly  the 
detaOs  of  this  consumer  revolt. 

First,  I  am  urging  consumers  to  send 
their  grocery  checkout  slips  to  the  White 
House  immediately,  and  as  often  as  they 
shop  until  the  American  public  is  satis- 
fied that  President  Nixon  is  adequately 
and  honestly  dealing  with  the  issue  of 
high  food  prices.  Congress  has  given  him 
virtually  blanket  authority  to  act  in  this 
area.  By  flooding  the  White  House  with 
checkout  tapes  we  demonstate  that  we 
want  action — now. 

Second,  I  am  urging  consumers  to  re- 
frain from  buying  meat  for  1  week  begin- 
ning April  Fools  Day.  The  purpose  of  this 
part  of  the  protest  is  to  have  a  dramatic 
impact  on  the  marketplace  by  altering 
for  1  week  customary  consumer  buying 
patterns.  The  success  of  this  part  of  the 
protest  will  depend  upon  how  many  peo- 
ple participate. 

The  Connecticut  Junior  Women's 
Clubs  have  offered  some  hints  on  orga- 
nizing the  boycott.  The  first  step  is  to 
get  an  established  group  or  groups  to- 
gether to  form  the  nucleus  of  the  boy- 
cott. This  group  should  publicize  the 
April  1-7  protest  by  going  on  local  radio 
atid  writing  letters  to  the  editors  of  their 


local  newspapers.  The  Connecticut  group 
plans  to  distribute  slips  to  butchers 
which  bear  the  following  message:  "We 
are  not  April  Fools  when  it  comes  to 
meat  prices." 

I  think  that  theme  pretty  well  sums 
up  the  mood  of  the  consiuner  whose  pay- 
check is  being  pressured  on  many  fronts. 
This  is  not  only  a  constructive  outlet  for 
consLuner  frustration  but  it  is  also  a  call 
to  Government  decisionmakers  to  heed 
their  demands.  I  have  said  it  before  in 
this  House  and  I  believe  it  more  so  to- 
day: the  success  or  failure  of  the  battle 
against  inflation  depends  upon  what 
happens  at  the  grocery  checkout 
counter. 


THE  IMPACT  OF  THE  HOUSING 
MORATORIUM 

(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  predictably,  the  housing  mora- 
torium imposed  by  the  President  hurts 
the  poor  and  the  blacks  and  other  mi- 
norities the  most.  Decades  ago.  we  aban- 
doned the  housing  efforts  in  urban  cen- 
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ters    and    facilitated    tlie    growth    of 
suburbia. 

In  more  recent  years  there  was  once 
again  hope  that  decent  housing  could  be 
provided  for  blacks  and  the  poor.  Subur- 
bia has  been  built,  hopefully  we  could 
once  again  focus  on  urban  areas.  The 
moratorium  has  dashed  such  hopes. 

The  National  Association  of  Real 
Estate  Brokers  hc^  addressed  the  prob- 
lem cogently.  The  association  issued  the 
following  statement  on  February  22, 1973, 
which  I  now  submit  for  the  Record: 
Statement  of  the  National  Association  of 
Real  Estate  Brokers 
The  National  Association  of  Real  Estate 
Brokers,  with  members  from  across  the  en- 
tire country,  have  gathered  here  In  our  Na- 
tion's Capital  to  express  to  our  Congress  and 
^o  our  fellow  American  Citizens  the  bitter 
llsappolntment  and  deep  concern  over  the 
Administrations  recent  moratorium  on  hous- 
ng  prcgrams.  It  is  even  more  disturbing  to 
earn  that  this  same  Administration  has  re- 
juested  an  increase  of  more  than  $4  bllUon 
n  defense  expenditures. 

The  programs  eliminated  bv  the  morator- 
um  cover  a  broad  spectrum  and  should  not 
>e  considered  by  the  number  titles  235  and 
!36  alone,  let's  call  them  by  their  names- 
Model  Cities. 
Urban  Renewal. 
College  Housing. 
Neighborhood  Health  Facilities. 
Neighborhood  Community  Centers. 
Sewer  and  Water  Facilities. 
Inner  City  Rehabilitation  Loans. 
Community  Development  Training. 
New  Community  Grants. 
Extended  Care  Facilities. 
Day  Care  Centers 
Senior  Citizens  Housing. 
Public  Housing. 
Low  Income  Homes  (Sales) . 
Subsidized  Rental  Housing. 
We  could  go  on  ad  infinitum  In  regard  to 
fTograms  affected.  However,  ice  feel  that  ad- 
rilnlstrators  and  persons  In  high  offices  re- 
1  Lte  to  programs  while  completely  Ignoring 
f  eople   We  feel  that  to  Ignore  people  by  cut- 
t  ng  off  their  supply  of  housing  and  eltm- 
1  latlng  educational,  health  and  Job  facilities 
li    ruthless,  tactless,  completely  Inconsiderate 
a  nd  as  un-American  as  any  art  of  sabottige  In 
t  le  history  of  our  great   nation.  There  has 
been  total  disregard  for  the  human  being  in 
t  lis  unprecedented  action  on  the  part  of  the 
almlnlstratlon.  Never  before  have  Congres- 
s  onally  appropriated  funds  been  Impounded 
1;>  this  way. 

We  did  not  come  to  Washington  today 
&>lely  to  complain  about  the  action  taken, 
but  to  offer  all  the  facilities  of  our  Assocla- 
t  on  and  all  the  expertise  developed  through 
n.any  years  of  participation  In  this  housing 
industry  as  a  resource  possibility  for  the  In- 
s  itutlon  of  substitute  housing  programs.  The 
Industry  recognizes  the  need  for  substitute 
p-ograms.  however,  we  very  desperately  need 
a  1  immediate  release  of  the  Impounded  funds 
In  order  to  guarantee  housing  for  the  count- 
1«  ss  needy  Americans. 

We  call  upon  the  Executive  Head  of  this 
country  to  re-evaluate  his  position  as  It  re- 
1(  tes  to  people  and  the  disaster  he  has  In- 
v  )ked  upon  all  Americans  directly  and  In- 
d  rectly  by  his  precipitious  action.  We  ask 
tliat  he  immediately  rescind  his  order  im- 
pjundlng  funds. 

John  D.  Thompson, 
Second  Vice  President. 


March  8,  1973 


IJHE   FORD   FOUNDATIONS   LOWRY 

<Mr.  THOMPSON  of  New  Jersey 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute,  to  revise 


and  extend  his  remarks  and  Include  ex- 
traneous matter.) 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  it  was  with  great  interest  and 
pride  that  I  read  a  splendid  article  by 
Miss  Jean  M.  White  in  the  Washington 
Post  of  March  4.  1973.  The  title  of  the 
piece  is  "The  Modem  Maecenas  in  Amer- 
ica." 

Miss  White's  sensitive  and  perceptive 
article  is  the  story  of  the  Ford  Founda- 
tion's magnificent  contribution  to  the 
arts  and  of  the  work  of  the  man  who  ad- 
ministers that  program,  W.  McNeil 
Lowry. 

Sixteen  years  ago  the  Ford  Foimda- 
tion  trustees  made  their  decision  to 
move  into  the  arts  with  a  5-year  ex- 
ploratory program  with  the  budget  of 
about  S2  million  a  year.  Mr.  Lowry,  who 
IS  knowTi  as  "Mac"  to  his  hundreds  of 
fnends,  made  the  preliminary  studies 
necessary  and  persuaded  the  trustees  of 
the  foundation  to  embark  on  the  pro- 
gram which  Mac  has  administered 
smce. 

I  had  known  of  Mr.  Lowrv  for  a  num- 
ber of  years  before  I  had  the  good  for- 
tune to  meet  him  in  1957.  I  was,  as  you 
remember,    working   on   the   legislation 
which    eventually   passed   creating   the 
National  Foundation  on  the  Arts  and 
Humanities.  Mr,  Lowry  visited  with  me 
helped  me  to  refine  my  ideas  and  ad- 
vised me  in  virtually  innumerable  ways 
He  supported  strongly  my  deep  belief 
that    the    Federal    Government    should 
take  a  major  role  in  supporting  the  arts 
and  humanities.  Mac  Lowrv  persuaded 
me  that  there  should  be  a  delicate  and 
continuing  balance  between  Federal  sup- 
port of  the  arts  and  private  support   I 
am  proud  to  say  that  with  the  help  of 
my  friends  Representative  John  Brade- 
MAS.    Representative   Al   Quie.   Senator 
Claiborne  Pell  of  Rhode  Island,  Senator 
Jacob  Javits  of  New  York,  and  many 
others  that  this  has  come  about.  It  would 
not  have  been  possible,  I  believe,  with- 
out Mac  Lowry's  support  and  advice 

Miss  White's  article  tells  much  of  the 
story  of  Mac  Lowry's  magnificent  work 
It  also  describes  him  as  a  human  being 
in  an  accurate  and  sensitive  way. 

I  am  proud  to  say  that  since  1957  Mac 
LowTy  has  not  only  been  a  constructive 
and  trusted  advisor,  but  has  become  one 
of  my  closest  personal  friends.  He  is  a 
totally  admirable  man,  and  it  is  my  sin- 
cere belief  that  the  Ford  Foundation's 
wonderful  generosity  could  not  have  been 
better  handled,  or  indeed,  as  well  handled 
by  any  other  person.  I  realize  this  is  a 
strong  statement,  but  over  the  years  I 
have  gotten  to  know  virtually  everyone 
in  the  private  sector  connected  with 
philanthropy  in  the  arts.  There  are  many 
splendid  persons  Involved,  but  Mac  Lowry 
stands  head  and  shoulders  above  all  of 
them. 

The  Ford  Foundation  Is  to  be  congrat- 
ulated and  thanked  with  deep  gratitude 
for  its  generosity  and  especially  Its  wis- 
dom in  choosing  Mac  to  administer  Its 
great  arts  and  humanities  program.  I 
look  forward  not  only  to  my  personal 
relationship  with  Mac  Lowry,  but  even 
more  to  working  with  him  in  the  future 
In  the  Interests  of  the  arts  and  human- 
ities in  the  United  States. 


Miss  White's  article  follows: 

The  Ford  Foundation's  Lowry 
(By  Jean  M.  White) 
New  York.— A  few  years  back  the  Museum 
of  the  City  of  New  York  opened  an  exhibit 
of  600  portraits  of  famous  people  by  Cecil 
Beaton,  who  tries  to  distill  the  essence  of  a 
subject  in  photographic  character  studies. 
Coming  around  the  corner  of  an  L-shaped 
alcove,  viewers  suddenly  founU  themselves 
confronted  with  a  face  blown  up  five  times 
life-size — a  roundish,  slightly  cherubic,  clas- 
sic  (which  is  to  say  ordinary)  American  face 
Midwestern  perhaps,  kindly,  shrewd,  apprais- 
ing. It  must  have  been  a  bit  overwhelming 
for  many  of  the  viewers,  particiUarly  when 
they  tried  to  place  W.  McNeil  Lowry  in  that 
exhibit  of  famous  people  drawn  mostly  from 
the  world  of  arts  and  entertainment. 

"Mac"  Lowry  has  a  very  Important  place 
in  that  world,  perhaps  five  times  Ufe-slze. 
Since  1957,  he  has  dispensed  a  Ford  Foun- 
dation largesse  of  more  than  $250  million  to 
the  arts — the  richest  bounty  by  far  In  the 
United  States  and  perhaps  In  the  history 
of  patronage  of  the  arts  with  the  Medici  and 
Renaissance  Popes. 

In  the  shorthand  of  the  popular  media,  he 
has  been  called  'Mr.  Arts,"  "the  man  who 
runs  culture,"  and.  by  some  critics  an  "arts 
czar." 

"Mr.  Beaton  must  have  taken  75  photo- 
graphs that  day,"  Lowry  recalls.  "Someone 
must  have  told  him  this  man  should  look 
like  a  cardinal  or  a  Pope,  more  likely  a  Pope. 
He  was  very  patient.  He  criticized  only  the 
the  cut  of  my  suit." 

Beaton  must  have  found  it  difficult  to  dis- 
till the  aura  of  power  in  the  presence  of 
this  slightly  short,  slightly  rumpled  man  who 
still  has  the  bearing  and  language  of  a  col- 
lege professor  from  an  early  career.  There  Is 
no  trace  of  an  arts  tyrant  or  czar.  This  is  the 
modern  Maecenas,  a  middleman  of  organized 
phllanthrophy,  a  phllanthropoid,  a  profes- 
sional fundsman  who  tries  to  give  away  the 
donor's  money  efficiently  and,  if  possible, 
imaginatively. 

When  New  York  magazine  listed  the  vU- 
lalns  and  heroes  of  the  art  world  (Lowry  re- 
calls that  John  D.  Rockefeller  III  made  both 
lists),  it  cast  Lowry  In  the  role  of  villain  for 
pouring  mUUons   into  Establishment  Art. 

"There  is  no  way  to  be  in  this  post  with- 
out getting  both  plaudits  and  criticism, 
sometimes  intemperate  and  Inaccurate," 
Lowry  says.  "I  didn't  mind  being  put  under 
the  vUlains.  I  can  look  at  myself  in  the  mir- 
ror and  see  a  villain.  But  it  was  the  reason 
(for  it)— millions  to  the  art  establishment. 
It  must  have  shocked  the  hell  out  of  the 
establishment." 

That  criticism  stUl  rankles  Lowry.  At  a 
mellow  60,  he  now  is  cast  in  the  role  of 
philosopher  of  the  art  of  arts  philanthropy, 
and  It  is  one  suited  to  his  character  and 
temperament. 

But  the  charge  of  toadying  to  the  arts 
establishment  does  rankle.  For  Lowry  sees 
himself  as  a  populist  of  the  arts.  He  speaks 
of  "opening  his  pores"  to  artUts  and  artistic 
directors.  To  him,  they  are  the  most  Impor- 
tant part  of  the  arts,  not  the  organizations, 
companies,  museums,  groups. 

Lowry's  official  title  Is  Ford  Foundation 
vice  president  for  the  humanities  and  arts 
(H/A  as  It  Is  shorthanded  at  the  Founda- 
tion). It  Is  a  Job  that  Is  bound  to  make  some- 
one unhappy. 

A  professional  philanthropist  has  to  say 
"no"  to  some  applicants.  Everyone  thinks  his 
cause  is  the  most  worthwhile,  the  most  im- 
portant, the  moet  deserving.  There  are  cer- 
tain to  be  disappointed  egos. 

As  one  observer  puts  It:  "You  can't  give 
810,000  to  every  well-meaning,  or  even  well- 
deserving,  applicant." 

What  the  Ford  Foundation  has  done  so 
well  and  imaginatively  In  its  patronage  of 
the  arts  is  to  cluster  grants  around  an  idea— 
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resident  repertory  theaters,  helping  young 
professional  artists  of  proven  potential  at 
a  stage  lu  their  career  when  they  need  public 
exposure  and  critical  attention,  and  strength- 
ening key  outlets  for  that  talent.  It  has  not 
staged  talent  hunts  nor  given  money  to  build 
auditoriums  as  playpens  for  amateur  art 
activity. 

Under  LowTy,  the  role  of  the  Ford  Founda- 
tion's arts  program  has  been  much  more 
than  that  of  a  grant  giver.  He  has  "energized" 
applications — the  word  Is  Lowry's.  As  far 
back  as  1963,  the  Ford  Foundation  gave  a 
$7.7-mlllion  bonanza  to  ballet  long  before  the 
brushflre  of  eiithuslasm  for  dance  was  gen- 
erally recognized.  There  were  no  applicants 
for  such  grants  then. 

Also,  without  applications,  the  Ford  Foun- 
dation sent  wrlter.s  like  poet  Robert  Lowell 
and  novelist  Philip  Roth  to  spend  a  year  with 
theater  and  operA  companies  In  the  hope  of 
bringing  new  talent  to  the  field  of  play- 
writing. 

Lowry  points  to  the  lively  ballet  stage  and 
the  resident  repertory  theaters — which  freed 
actors  and  playwrights  from  the  harsh  "hit 
or  flop"  economics  of  commercial  Broadway — 
as  the  two  notable  successes  of  the  Ford 
Foundation's  greening  of  the  arts. 

"If  we  had  done  nothing  else,  these  would 
have    Justified    our    efforts,"    he    says. 

But  he  has  had  to  say  his  "no's."  Even 
when  you  have  S250  million  to  dispense,  you 
have  to  .''ay  "no"  to  some  applicants.  Sup- 
porters of  mc  Jern  dance  feel  neglected  by  the 
Ford  Foundation  and  argue  that  a  dispro- 
portionate =hare  of  money  has  gone  to  ballet. 
Others  sa,-  Lowry  played  favorites  and 
slighted  the  American  Ballet  Theater  for 
George  Balanrhlne's  New  York  City  Ballet. 
The  Ford  Foiindatlon  arts  program  has  been 
criticized  for  being  too  Insular,  whimsical, 
eccentric,  too  safe,  not  experimental,  un- 
imaginative, not  socially  conscious. 

And  there  have  been  failures  as  well  as  suc- 
cesses. One  critic  reviewing  works  produced 
for  contemporary  opera  by  young  composers 
under  Ford  grants  totaled  the  scoreboard  at 
"seven  up,  seven  down." 

"This  is  risk  capital."  Lowry  emphasizes. 
"If  we  want  a  string  of  unbroken  successes, 
we  should  be  doing  something  else.  This  Is 
one  advantage  ih.it  we  have  over  a  govern- 
ment agency  that  is  under  public  scrutiny." 

The  returns  on  an  Investment  in  the  the- 
ater, dance,  or  mutic  are  intangible.  No  one 
can  say  that  a  Ford  Foundation  grant  has 
produced  a  great  novel,  a  smashing  theatrical 
success,  or  master  painting.  Lowry  would  be 
the  last  to  claim  this. 

"It  is  obvious  that  Mrlthout  the  Ford 
Foundation  and  the  National  Endowment  for 
the  Arts  there  would  be,  as  there  always  has 
been,  theater,  painting,  architecture,  music 
and  dance,"  he  says. 

"How  can  anyone  take  credit  for  a  Suzanne 
Parrell  or  a  Balanchlne  or  a  leading  ballet 
company.  We  never  made  any  artist." 

Suzanne  Parrell,  former  reigning  ballerina 
of  the  New  York  CUy  Ballet,  was  a  young 
dance  student  in  Cincinnati  paying  $2.50  an 
hour  for  lessons  at  a  commercial  studio  when 
she  won  a  regional  scholarship  under  a  Ford 
Foundation  program  and  began  training  at 
the  School  of  American  Ballet. 

"If  she  had  stayed  where  she  was,  she  prob- 
ably would  have  satisfied  a  mother's  ambi- 
tion for  grace  and  training  and  perhaps  be- 
come  a  competent    teacher,"   Lowry   points 

Even  those  who  criticize  Ford  Foundation 
grants  to  the  arts  have  to  admit  that  they 
have  not  been  frivolous.  One  of  these  who 
reels  Balanchlne  and  the  New  York  City  Bal- 
let have  been  favored  ended  up  by  saying: 
"But,  thank  God,  somebody  is  giving  money 
to  dance." 

Perhaps  the  impact  of  the  Ford  Founda- 
tion's program  for  the  arts  best  can  be  metis- 
ured  in  term  of  what  the  grants  have  meant 


for  the  cultural  vitality  of  a  single  commu- 
nity. Here,  in  Washington,  It  has  meant 
nearly  $12  mUlion  In  direct  grants,  without 
parceling  out  shares  in  national  programs. 

The  list  is  impressive  for  anyone  who  has 
gone  to  a  play,  a  concert,  an  opera,  or  a  bal- 
let performance:  Arena  Stage,  $2.5  million 
(plus  $300,000  regranted  through  the  Na- 
tional Endowment  for  the  Arts) ;  Washington 
Theater  Club,  $250,000;  National  Symphony 
Orchestra,  $2.5  million:  Washington  Opera 
Society,  $446,990;  National  Ballet,  $628,000; 
Kennedy  Center  (for  construction),  $5  mil- 
lion. 

Lesser  grants  have  been  to  the  Corcoran 
Gallery  of  Art  $25,000  for  scholarships; 
Library  of  Congress,  for  a  catalog  of  Ameri- 
can prints,  $12,500;  Freer  Gallery,  catalog. 
$23,700;  and  the  Institute  of  Contemporary 
Arts,  $375,000. 

Throughout  history,  the  arts  always  have 
lived  a  precarious,  marginal  existence,  sub- 
sidized In  large  part  by  sacrifices  of  the 
artists  themselves.  "The  Medici  did  it  cheap. 
They  put  money  In  the  artifact  and  squeezed 
the  artist,"  Lowry  says  of  some  of  his  prede- 
cessor patrons  of  the  arts. 

Unlike  Europe,  wh^re  municipal  and  state 
governments  often  give  generous  support  for 
orchestras  and  ballet  and  opera  companies, 
there  have  been  almost  no  public  monies  for 
the  arts  in  the  United  States  until  recent 
years.  The  National  Endowment  for  the  Arts 
was  established  only  In  1965  and  last  year, 
in  a  sudden  spurt  in  federal  appropriations, 
achieved  a  budget  of  $30  million. 

It  was  back  16  years  ago,  on  March  11, 
1957,  that  Ford  Foundation  trustees  made 
their  decision  to  move  into  the  art^  with  a 
five-year  exploratory  program  rn  budget  of 
about  $2  million  a  year.  It  was  Lowry  who 
convinced  them  that  the  arts  were  not 
merely  a  frivolous  embellishment  but  a  legit- 
imate concern  in  their  charge  "to  advance 
human  welfare." 

It  was  an  historic  decision:  the  first  na- 
tional arts  program  established  in  the  United 
States. 

At  that  time,  "Mac"  Lowry  was  education 
director  for  the  Ford  Foundation.  A  former 
English  professor  at  the  University  of  Illinois 
and  a  former  newspaperman,  he  had  written 
a  few  unperformed  plays  and  helped  start 
Accent,  a  small  literary  quarterly.  He  was  not 
a  flamboyant  salesman  making  a  pitch  for 
the  arts.  What  he  did  was  make  the  usual 
foundation  study  and  marshal  persuasive 
facts.  ("The  facts  Intrigued  the  trustees,"  he 
recalls.  "They  had  not  thought  it  could  be 
done  for  the  arts.") 

The  first  five  grants  were  on  a  modest  scale 
and  totaled  about  $850,000.  There  was  a 
demonstration  project  to  test  whether  the 
appetite  for  live  theater  still  existed  in  small 
towns  where  stock  compainles  and  vaudeville 
once  flourished.  Another  program  helped 
young  opera  singers  make  debuts  in  concert 
halls  where  they  would  receive  critical  atten- 
tion. 

The  early  grants  set  the  tone  for  the  $250 
million  largesse  to  follow  in  the  next  16  years. 
Ford  Foundation  grants  now  average  around 
$17  to  $20  million  a  year,  about  10  per  cent 
cf  the  Foundation  budget. 

"It  was  not  I  alone,"  Lowry  says.  "I  met  no 
opposition  from  the  trustees  once  I  had 
gathered  the  arguments  to  support  the  arts. 
I  didn't  overtake  a  position.  A  position  over- 
took me." 

In  those  early  years,  Lowry  talked  to  hun- 
dreds of  artists  and  artistic  directors  across 
the  country  and  spent  a  quarter  of  his  time 
on  the  road  "opening  his  pores." 

"Like  Diogenes,  I  was  scouring  the  land, 
not  looking  for  an  honest  man,  but  talent 
and  ideas,"  he  says. 

In  the  third  year  of  the  arts  program,  the 
budget  was  upjjed  to  $3  million  when  a  pub- 
lic outcry  was  raised  over  a  work  commis- 
sioned by  the  Metropolitan  Opera  under  a 


Ford  grant.  The  outcry  only  stiffened  the  re- 
solve of  the  trustees  to  stand  behind  the  arts 
program. 

The  Met  had  received  Ford  funds  to  com- 
mission some  new  American  operas  and  had 
chosen  the  late  Marc  Blltzstein  for  one  com- 
mission. He  hit  on  the  theme  of  Sacco  and 
Vanzetti,  the  two  avowed  anarchists  executed 
In  the  '205,  and  Immediately  the  Met — and 
Ford  Foundation — came  under  attack  and 
were  accused  of  endorsing  Blltzsteln's  choice 
of  theme.  Blltzstein  was  to  die,  leaving  the 
opera  unfinished  and  unproduced. 

"We  never  commission  specific  works," 
Lowry  emphasizes.  "The  last  thing  we  want 
to  do  is  dominate  style  or  repertoire.  If  we 
weren't  like  Caesar's  wife,  above  suspicion. 
In  this  regard,  this  organization  could  have 
a  monolithic  Infiuence,  something  like  giving 
a  Good  Housekeeping  seal  of  approval.  This 
could  be  a  great  seduction.  We  could  se- 
duce ourselves  and  artists,  who  would  think : 
Ail,  the  Ford  likes  the  style  of  X,  Y,  or  Z 
and  I'll  get  a  grant  if  I  do  it  that  way." 

It  has  been  a  cardinal  rule  for  Ford 
Foundation  art  grants  over  the  years.  When 
the  Foundation  moved  Into  its  new  build- 
ing, executives  could  choose  art  for  their 
office  walls  from  a  pool  carefully  selected 
not  to  Include  the  works  of  contemporary 
American  artists.  A  New  York  art  critic  de- 
cried this.  But  the  selection  was  deliberate 
to  avoid  any  hint  the  Foundation  liked  a 
particular  artist  or  style. 

But  It  Is  not  always  easy  for  a  donor  to 
disassociate  himself  from  a  gift  of  money. 
A  couple  of  years  ago  the  Foundation  gave 
a  grant  to  three  entrepreneurs  to  arrange 
concerts  for  modern  dancers  in  large  halls 
for  greater  public  exposure. 

When  Yvonne  Rainer,  who  once  tried  to 
Include  a  nude  male  dancer  wearing  only  an 
American  fiag  as  a  scarf  In  a  Smithsonian 
Institution  concert,  appeared  with  her 
troupe,  she  ran  background  film  that  many 
viewers  classified  as  blue  movies.  A  critic 
complained  that  he  didn't  expect  to  go  to 
dance  festivals  sponsored  by  the  Ford  Foun- 
dation and  be  subjected  to  such  trivia  used 
for  shock  purposes. 

"The  trustees  weren't  nearly  as  shocked  as 
the  critic,"  LowTy  wryly  notes.  "I  never 
heard  a  word  from  them.  We  gave  money  to 
three  producers  to  stage  modern  dance  con- 
certs. Once  a  director  or  a  theater  receives 
a  grant,  we  never  say  anything  to  them.  We 
leave  the  decision  to  the  professional.  Ap- 
parently, Miss  Rainer  surprised  even  the 
producer  and  had  not  rehearsed  the  num- 
ber." 

In  the  first  years  of  the  Ford's  experi- 
mental stab  at  an  arts  program.  Towry  de- 
cided that  he  would  have  to  set  priorities. 
"With  only  $2  million  to  spend  a  year,  we 
couldn't  Just  scatter  it  about  or  we  would 
have  had  no  Impact."  he  says. 

The  first  two  priorities  emphasised  young 
talent  for  professional  careers  in  music, 
theater,  and  the  dance  and  strergthenlng 
the  key  artistic  groups  ar.d  Irstltutlons 
through  which  that  talent  is  dis-M.iyed.  Last 
year  McGeorge  Bundy.  the  presldp-it  of  the 
Ford  Foundation,  added  a  third  priority; 
helping  cultural  organizations  achieve  fi- 
nancial stability. 

To  do  this,  the  Ford  Foundat'on  has  set 
up  "cash  reserve"  grants  to  help  theaters 
and  dance  and  opera  companies  wipe  out 
deficits  to  be  free  to  plan  for  future  seasons 
without  being  strapped  by  a  chronic  short- 
age of  cash  for  current  expenses.  Money  from 
the  box  ofBce  often  falls  behind  payrolls  and 
rehearsal  costs  at  the  time  needed  most. 

Seven  years  ago,  the  Ford  Foundation  com- 
mitted $80.2  million  to  assist  61  symphony 
orchestras.  All  but  four  (one  went  out  of 
operation)  met  the  challenge  of  raising 
matching  money.  Now  Washington  Post 
music  critic  Paul  Hume  reports  that  the  na- 
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t  on's    symphony    orchestras    are    "not    Just 
s  irvlvlng.  but  thriving." 

Philanthropy  can't  be  run  exactly  like  a 
bLslness  But  the  Ford  Foundation  Is  hard- 
h  faded  and  tough-minded  In  Its  programs. 
VThen  the  Kansas  City  Philharmonic  raised 
y  $132,000  of  Its  $l-mllllon  allotment  In 
tdatchlng  grants.  It  was  dropped  from  the 
program. 

For  a  man  who  has  helped  give  away  $250 
illlon.    Lowry   has   no   Illusions   about   the 
Biglcal  properties  of  money  when  it  comes 
the  creative  arts; 

'If  there  Is  one  thing  that  I  want  to  make 
l(tud  and  clear,  it  Is  this:  The  limit  on  art 
artists    In    the    United    States    Is    not 
njoney.  It  Is  talent. 

Why  did  Houston  get  a  theater  from  the 
Foundation?  Because   Nina  Vance  was 
lere,    that's    why.    Why    did    we    light    on 
lladelphia  to  support   a  ballet  company? 
t     because    Philadelphia    deserves    ballet 
than  Pittsburgh  but  because  Barbara 
■S^elsberger  was  there  with  the  Pennsylvania 
Company.   More   is  needed  than  Just 
ting  a  theater,  opera  company. 
Money  won't  do  It  alone,  I'm  glad  I'm  not 
^jlss  Hanks  (Nancy  Hanks,  chairman  of  the 
I^tional  Endowment  for  the  Arts)  and  don't 
ve  to  pretend  that  it  will.  It's  a  legitimate 
for   the   government   to   try   to  expKwe 
pie  to  the  arts,  to  support  festivals,  tours, 
don't.  We  have  made  choices  of  priorities, 
e  don't  aim  to  bring  theater  or  ballet  to 

state  or  town." 
As  for  another  foundation's  report  calling 
r  a  resident  theater  In  every  American  city 
more  than  400,000,  Lowxy  dismisses  the 
as    "ridiculous,    smacking    of    a    world 
nac," 
Lowry  welcomes  competition  from  the  fed- 
government  In  patronage  of  the  arts  on 
national  scale, 

"They  are  going  to  outstrip  us  soon,  thank 

,  "  he  says.  "I  am  glad  to  trumpet  to  the 

wt>rld   that   the  Endowment   has  reached   a 

million     budget      We've    Just     been     In 

r," 

But  he  also  sees  danger  that  the  private 

p4tron   may   relax   his   generosity  now   that 

state,    and    municipal    governments 

making  arts  grants. 

Historically,  It  has  been  the  private  patron 
lo  has  given  the  major  support  to  the  arts, 
90  per  cent."  Lowry  points  out.  "If 
private  patron  were  to  turn  his  or  her 
It   would  be  disastrous." 
LowTy  works  on  the  10th  floor  of  a  Man- 
hattan office  "greenhouse"  near  the  United 
Plaza.    The    headquarters    building 
the  Ford  Foundation,  opened  in  1967,  is 
granite,  glass  and  garden  structure.  Offices 
oiferlook  a  giant  interior  garden  with  south- 
magnolia,  red  ironbark,  evergreen  pear, 
crfcrptomeria.    and    sharpleaf    Jacaranda    se- 
le  ;ted  to  flourish  In  office  temperature. 
The    architect    designed    the    glass-walled 
overlooking  the  garden  and  each  other 
achieve  a  "sense  of  community."  Lowry. 
private    man,    likes    to    work    within    the 
privacy  of  his  conventional  walled  office  with 
view   of   the   Manhattan   skyline.   It   Is   a 
b^own   study   with    a   large-topped   working 
to  receive  voluminous  reports,  studies, 
.  flgures. 

There  Is  a  lovely  18th-century  Japanese 
In  the  outer  office  of  Virginia  C.  La- 
e,  his  administrative  assistant.  On  the 
wills  of  his  office  are  two  Ben  Nicholson 
printings  and  post-Raphael  drawings  of  the 
of  the  Vatican — all  selected  from  the 
pool  offered  to  Ford  Foundation  execu- 
when  they  moved  into  the  new  offices. 
Over  In  a  conversation  area  of  chairs 
around  a  low  table,  "Mac"  Lowry 
about  the  arts.  He  takes  measured  pulls 
a  Salem  cigarette  as  he  measures,  weighs, 
cdllects.  and  sorts  through  his  thoughts. 
Sometimes  he  slips  Into  a  slightly  rotund, 
rcUing  style  that  Is  academe  compounded 
b;  ■  foundatlonese,  ("My  colleagues  sometimes 
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tell  me:  'Mac,  give  It  to  us  In  one  sen- 
tence,' ") 

He  still  recalls  his  boyhood  days  in  Kansas: 
points  out  that  he  was  born  near  the  then 
geographical  center  of  the  United  States, 
located  about  80  miles  northwest  of  his 
Columbus  (Kan.)  birthplace:  remembers 
hearing  about  how  his  grandfather  cried 
when  McKlnley  defeated  WUllam  Jennings 
Bryan.  He  roots  his  populism  in  the  arts  in 
the  political  populism  of  his  Kansas  family. 

By  now,  Lowry  Is  the  senior  executive  in 
point  of  service  at  the  Ford  Foundation.  In 
the  midst  of  a  shifting  foundation  style. 
Lowry  is  a  defender  of  the  old  traditions  of 
organized  philanthropy. 

"Hiunanlst  Is  an  old,  old  word.  It  means 
to  discriminate,  to  make  choices,"  Lowry 
points  out. 

Lowry  and  his  wife,  who  keep  an  apart- 
ment m  the  East  60s  in  Manhattan  and  a 
country  retreat  In  Putnam  Valley  "up  the 
side  of  a  movmtaln  at  the  end  of  a  dead  end 
road,"  stlU  go  out  three  or  four  nights  a 
week  for  plays,  concerts,  exhibits. 

"The  results  of  what  we  have  accomplished 
with  the  Ford  arts  program  will  not  be  clear 
until  long  after  my  death."  "Mac"  Lowry 
says.  "I  think  In  long  prospective  terms.  An 
artist  can't  do  that." 

Following  is. a  listing  of  where  Ford 
Foundation  arts  money  went  in  fiscal 
years  1957-72.  Totals  are  in  millions: 
Regularly  budgeted  programs 

Music $37.7 

Theater 32.  1 

Dance 22.  5 

Visual  Arts 12.  7 

Film 2.6 

Other 10.6 

Specially  budgeted  programs 

Symphony  orchestra  program $80.2 

Lincoln  Center  and  constituents 29.7 

Kennedy  Center 5.  0 

Other 7.9 


ELECTION    OF    OFFICERS    OF    THE 
INTERPARLIAMENTARY  UNION 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  DERWINSKI.  Mr.  Speaker,  it  Is 
my  pleasure  as  immediate  past  president 
of  the  U.S.  group  to  the  Interparliamen- 
tary Union  to  announce  the  election  of 
officers  to  that  organization  pursuant  to 
49  Stat.  425.  22  U.S.C.  276.  The  election 
was  held  yesterday  at  4  p.m.  in  the  Old 
Supreme  Court  Chamber,  room  S  228  in 
the  Capitol,  pursuant  to  an  announce- 
ment previously  made.  Approximately  40 
House  and  Senate  Members  were  In 
attendance,  and  the  officers  were  elected 
unanimously. 

Officers  of  the  U.S.  group  for  the  93d  Con- 
gress : 

President. — John  Sparkman,  Senator  from 
Alabama. 

Vice  Presidents : 

Hugh  Scott,  Senator  from  Pennsylvania. 

John  Jarman,  Representative  from  Okla- 
homa. 

Lee  Metcalf.  Senator  from  Montana. 

Treasurer — J.  Herbert  Burke,  Representa- 
tive from  Florida. 

Secretary. — W.  R.  Poage,  Representative 
from  Texas. 

Executive  Committee: 

John  Sparkman,  Senator  from  Alabama. 
Chairman. 

Hugh   Scott,   Senator   from   Pennsylvania. 

John  Jarman,  Representative  from  OUa- 
homa. 


Lee  Metcalf.  Senator  from  Montana. 

J.    Herbert    Burke,    Representative    from 
Florida, 

W.  R.  Poage,  Representative  from  Texas. 

Robert  T.  Stafford,  Senator  from  Vermont! 

Lee    H.     Hamilton,     Representative     from 
Indiana. 

Edward  J.  Derwlnskl,  Representative  from 
Illinois. 

Ex  Officio: 

Robert  McClory,  Representative  from  Illi- 
nois. 

U.S.  Representatives  to  the  Council  of  the 
Interparliamentary  Union: 

Robert  T.  Stafford.  Senator  from  Vermont. 

Edward  J.  Derwlnskl,  Representative  from 
Illinois. 

U.S.  Representative  on  the  Executive  Com- 
mittee of  the  Interparliamentary  Union: 

Edward  J.  Derwinski,  Representative  from 
Illinois, 

Honorary  Members: 

Homer  Ferguson,  5054  Millwood  Lane, 

Katharine  St.  George,  Tuxedo  Park,  NY 
10987. 

Emlllo  Q.  Daddarlo,  2524  Q  Street. 

Executive  Secretary  and  Administrative 
Officer.— E>arrell  St.  Claire  (Office  Address: 
Assistant  Secretary.  United  States  Senate 
Room  S-221,  the  Capitol,  Washington,  D.C.)' 


THE  FBI— STARRING  JOHN  MIT- 
CHELL AS  INSPECTOR  ERSKINE 
WITH  SPECIAL  GUEST  STAR 
MAURICE  STANS.  AND  INTRODUC- 
ING DONALD  SEGRETTI 

(Mr,  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  everj-  Suiiday  night  Inspector 
Erskine  of  the  famed  TV  show— "The 
FBI"— ventures  into  millions  of  homes 
to  relate  true  cases  exposing  corruption 
and  solving  Federal  crimes. 

Today,  the  image  created  by  the  late 
J.  Edgar  Hoover  and  Efrem  Zimbalist. 
Jr.,  has  been  so  tarnished  by  the  repeated 
incidents  involving  the  FBI  and  the  po- 
litical bosses  who  now  call  the  shots 
that  rumors  around  the  television  indus- 
tr>'  are  pointing  to  a  possible  replacement 
of  Zimbalist  with  John  Mitchell. 

So.  the  next  time  you  tune  in  the  FBI 
on  television,  do  not  be  surprised  to  see 
John  Mitchell  starring  as  Inspector 
Erskine,  with  special  guest  star  Maurice 
Stans,  and  introducing  Donald  Segretti. 
"ClNfact,  do  not  be  surprised  to  see  the 
"dynamic  duo  '  plus  one — not  chasing 
the  kidnaper  or  tracking  down  the  hood- 
lums— but  twisting  arms  for  political 
payoffs,  covering  up  scandals,  and  en- 
forcing political  deals. 

They  feel  that  this  program  will  be  so 
successful  that  it  should  be  required 
viewing — every  day — not  just  Sunday. 

The  chances  are  we  will  not  even 
have  to  turn  on  our  TV  sets  to  enjoy 
having  Mitchell,  Stans.  .^nd  Segretti 
come  into  our  homes  via  the  miracle  of 
electronics. 

Mr.  Speaker,  those  who  recall  the  his- 
tory of  our  country  surely  remember  the 
infamous  "Teapot  Dome  Scai:dal."  Yet. 
the  events  occurring  today  my  make 
even  that  disgrace  look  trivial  by  coti- 
parison. 

For  so  long,  most  of  us  have  looked 
upon  the  FBI — not  as  an  agency  Involved 
in  political  espionage — but  rather,  a  dedi- 
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cated  organization  batting  to  protect 
society  from  crime  and  corruption. 

For  so  long,  the  FBI  has  been  above 
reproach  and  has  never  been  smeared 
with  the  taint  of  corruption  and  scandal. 

Today,  however,  we  are  shocked  by  the 
partisan  pohtical  activity — at  the  ex- 
pense of  pubUc  confidence — of  those  po- 
litical appointees  now  associated  with  the 
FBI, 

Mr.  Speaker,  the  day  is  rapidly  ap- 
proaching, if  it  has  not  already,  when  the 
FBI  could  become  a  political  arm  of  the 
White  House,  dedicated  not  to  law  en- 
forcement but  to  reelection. 

Many  of  my  friends  in  the  Republican 
Party,  I  am  sure,  are  as  distressed  as  I 
am  with  what  seems  to  be  happening, 
since  we  know  that  the  FBI  was  created 
to  ferret  out  the  crime  that  infects  our 
country.  Many  of  my  friends  who  have 
no  political  affiliation  have  become  ac- 
customed to  viewing  the  FBI  as  a  non- 
partisan agency  that  is  above  politics, 
and  that  only  seeks  to  serve  the  people 
in  law  enforcement. 

The  cynics  will  dismiss  the  charges 
merely  by  saying  "politicians  and  politics 
are  crooked  anyway,  so  what  difference 
does  it  make?" 

I  say  that  the  FBI  has  enjoyed  a  well- 
deserved  reputation  for  honesty  and  in- 
tegrity for  decades — since  1924.  and  we 
must  not  permit  the  FBI  to  degenerate 
into  a  political  arm,  collection  agency, 
and  enforcer  of  the  occupant  of  the 
White  House — Republican  or  Democrat 
alike. 


PLENIPOTENTIARY  CONFERENCE 
TO  CONCLUDE  AN  INTERNA- 
TIONAL CONVENTION  ON  TRADE 
IN  CERTAIN  SPECIES  OP  WILDLIFE 

The  SPEAKER  pro  tempore  >  Mr.  Mc- 
Fall*.  Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan 
'Mr.  DiNGELL)  Is  recognized  for  10  min- 
utes. 

(Mr.  DINGELL  asked  and  was  given 
rermission  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DINGELL.  Mr.  Speaker,  on  June 
18, 1972,  the  results  of  the  United  Nations 
Conference  on  the  Human  Environment 
held  in  Stockholm.  Sweden,  which  con- 
cluded on  June  16,  1972,  were  placed  in 
the  Congressional  Record.  Under  sub- 
ject area  IV.  paragraph  125(e)  of  the 
Stockholm  Conference  recommendations, 
the  United  States  agreed  to  host  a  con- 
ference to  draft  a  convention  to  control 
international  trade  in  endangered  species 
of  wild  animals  and  plants. 

Mr.  Speaker.  Congressman  George 
GooDLiNG  and  I  were  appointed  by  you  as 
congressional  advisers  to  the  U.S.  dele- 
gation to  the  plenipotentiary  conference 
to  conclude  an  international  convention 
on  trade  in  certain  species  of  wildlife 
which  began  in  Washington,  D.C,  on 
February  12.  1973.  We  are  particularly 
pleased  to  report  that  the  Convention  on 
International  Trade  in  Endangered  Wild 
Fauna  and  Flora  has  been  drafted  and  is 
now  open  for  signing,  effective  March  3. 
1973. 

Mr.  Speaker,  the  participation  of  ap- 
proximately 90  national  delegations  and 
six  observer  countries  in  this  3-week  con- 


ference surpassed  the  most  optimistic 
predictions.  Not  only  were  the  develop- 
ing nations  of  Latin  America,  Asia,  and 
Africa  well  represented  at  the  confer- 
ence, but  so  were  the  major  consuming 
and  trading  countries  of  eastern  and 
western  Europe,  North  America,  and 
Asia.  All  participants  should  be  con- 
gratulated for  the  cooperative  effort 
which  produced  this  significant  interna- 
tional agreement  that  recognizes  the 
benefit  of  preserving  the  world's  valuable 
and  irreplaceable  wildlife  resources  for 
the  future  benefit  of  all  mankind. 

The  international  agreement  hinges  on 
three  lists  of  species  appended  to  the 
specific  trade  controls.  Plants  and  ani- 
mals on  appendix  I  of  the  convention  in- 
clude those  species  imminently  threat- 
ened with  extinction  throughout  their 
world  range,  the  trade  of  which  will  be 
prohibited  except  for  essential  scientific 
purposes  that  are  not  detrimental  to  the 
survival  of  the  species.  Appendix  I  in- 
cludes 375  endangered  wild  species  of 
mammals,  birds,  amphibians,  reptiles, 
fishes,  and  invertebrates  as  well  as  a 
number  of  wild  plant  species.  Appendix 
II  of  the  agreement  includes  those  spe- 
cies of  animals  and  plants  which  are  not 
yet  threatened  with  extinction  but  the 
trade  of  which  must  be  strictly  controlled 
in  order  to  avoid  overutilization.  The  con- 
ference listed  over  239  species  of  animals 
in  appendix  n  and  a  number  of  plants 
The  tliird  and  last  appendix  list  of  spe- 
cies will  be  prepared  after  the  convention 
is  in  force  and  will  include  any  species 
nominated  by  a  signatory  nation  which 
that  nation  has  under  national  protec- 
tion. Any  country  importing  species  listed 
on  appendix  III  would  be  obligated  to 
make  sure  that  the  specimen  being  im- 
ported was  legally  taken  and  legally  ex- 
ported from  its  country  of  origin. 

Mr.  Speaker,  the  U.S.  delegation  was 
particularly  anxious  to  have  provisions  in 
the  convention  on  "introductions  from 
the  sea"  which  would  provide  trade  con- 
trols on  marine  animals  taken  from  the 
international  waters  of  the  world's 
oceans.  In  the  final  days  of  the  Confer- 
ence language  was  finally  agreed  to  which 
provides  the  mechanism  for  including 
marine  species  under  the  terms  of  the 
convention.  Only  five  species  of  whales 
and  seven  species  of  seals  were  added  to 
the  appendixes  of  the  final  agreement; 
however,  the  United  States  feels  this  pro- 
vision is  a  major  step  in  providing  ade- 
quate future  control  of  potentially  over- 
exploitive  ocean  fisheries.  The  whales 
listed  are  the  blue,  humpback,  bowhead, 
and  two  species  of  the  right. 

Similarly,  we  are  pleased  that  the 
United  States  was  able  to  insure  th?.t 
the  trade  controls  included  not  only  live 
animals  and  whole  skins,  but  processed 
portions  of  wild  animals  as  well.  This 
was  an  essential  element  of  the  trade 
agreement  in  the  U.S.  view,  since  manu- 
factured products  containing  parts  of 
wildlife  are  a  major  cause  of  the  deple- 
tion of  certain  species.  Without  inter- 
national control  of  wildlife  products,  the 
agreement  could  have  been  easily  cir- 
cumvented by  noncontracting  countries 
dealing  in  Illegally  taken  endangered 
wildlife  specimens. 

Mr.  Speaker,  It  was  significant  that  the 


African  delegations  at  the  conference  in- 
sisted upon  placing  their  leopards  and 
the  cheetah  on  appendix  I  of  the  agree- 
ment in  hopes  of  saving  these  highly 
prized  animals  from  extinction.  The 
South  and  Central  American  delegations 
were  equally  anxious  to  have  their 
jaguars  on  appendix  I.  Other  members 
of  the  cat  family,  including  the  tigers, 
ocelots  and  margays,  were  also  placed 
under  the  control  of  this  convention  in 
either  appendix  I  or  appendix  II.  The 
valuable  llama-like  vicuna  of  South 
America  was  also  placed  on  appendix  I. 
Many  heavily  traded  species  of  monkeys, 
apes,  and  chimi^anzees  as  well  as  other 
primates  are  mcluded  in  the  appendices 
of  the  convention.  The  trade  of  alligator 
and  crocodile  skins  will  be  severely  re- 
stricted by  this  agreement.  Many  rare 
species  of  wallaby  and  kangaroo  were 
placed  on  appendix  I.  and  during  the 
closing  days  of  the  conference  the  Aus- 
trahan  delegation  indicated  their  Gov- 
ernment fully  intended  to  add  several 
heavily  traded  species  of  kangaroo  on 
appendix  II  through  the  amendment 
procedure  available  to  signatory  nations. 

The  Director  of  the  newly  created 
United  Nations  Secretariat  for  Environ- 
mental Affairs  has  been  nominated  to 
administer  the  endangered  species  trade 
convention  once  10  nations  have  signed 
and  ratified  the  agreement.  With  over 
90  countries  participating  in  the  con- 
ference, it  is  highly  probable  that  the 
treaty  could  come  mto  force  during  1973 
since  as  of  this  date,  we  are  pleased  to 
report  over  20  nations  have  already 
signed  the  agreement. 

Mr.  Speaker,  although  the  United  Na- 
tions Conference  on  the  Hum.in  Envi- 
ronm.ent  recommended  the  convening  of 
this  conference  which  just  took  place 
here  in  Washington,  we  would  like  our 
coUeagues  to  know  that  this  convention 
wa5  called  primarily  because  of  the  re- 
quirement of  the  Endangered  Species 
Conservation  Act  of  1969.  This  act.  Pub- 
lic Law  91-135— which  resulted  from 
legislation  reported  out  of  our  Subcom- 
mittee on  Fisheries  and  Wildhfe  Con- 
servation and  the  Environment — called 
for  the  convening  of  such  a  convention 
and,  except  for  that  mandate  in  the  law, 
this  convention  would  probably  not  yet 
have  been  consummated.  In  closing,  we 
want  to  pay  tribute  to  our  colleagues  on 
the  subcommittee  who  had  the  foresight 
in  1969  to  include  language  in  that  law 
which  made  it  mandatory  that  this  con- 
vention be  held.  Our  subcommittee  plans 
to  schedule  hearings  at  an  early  date 
oil  amendments  to  the  1969  act  and  it 
will  be  in  order  at  those  hearings  to 
consider  changes  in  the  domestic  law 
that  may  be  needed  as  a  result  of  this 
new  international  compact. 

Mr.  Speaker,  for  the  information  of 
our  colleagues,  we  would  like  to  have 
printed  in  the  Congressional  Record 
the  remarks  of  the  Honorable  Rogers 
C.  B.  Morton,  Secretary  of  the  Interior, 
presented  at  the  opening  session  of  the 
Plenipotentiary  Conference  on  Febru- 
ary 12,  1973: 

It  is  a  great  pleasure  for  me  to  welcome 
the  delegates  to  this  important  conference 
You  are  here  today  not  merely  as  the  repre- 
sentatives of  Individual  nations,  but  In  a 
true  sense  as   the  representatives  of  man- 
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In  a  meeting  with  his  own  conscience. 
our  molding  the  world  to  fit  human  needs, 
have  taken  upon  our  conscience  the  re- 
spt^nslblUty    for   the   other   species    that    we 
aten,  yet  are  privileged  to  share  the  boun- 
of  this  planet.  Their  evolution  down  the 
ce4turles  has  not  equipped  them  to  contest 
's  supremacy:    if  they  are  to  survive  It 
;   be   owing   to   man's   self-control, 
oday.  all  men  share  the  bond  of  concern 
the  future  of  our  planet.  That  bond  Is  Im- 
lous  to  geographic,  cultural,  or  Ideolog- 
Influences.  Last  year  at  the  StocHholm 
ference.  we  croi^ed  the  threshold  of  an 
where  all  nations  and  all  men  agree  to 
.  toegther  to  save  otir  natural  heritage 
protect  our  environment.  What  you  do 
Is  conference  Is  an  important  part  of 
new    International    endeavor.    For    the 
i^at    to    the    wildlife    of    our    earth — the 
of  the  Serengetl.  the  polar  bear  of 
Arctic,  the  whales  under  the  sea — Is  In  a 
le  a  part  of  the  threat  to  mankind  from 
degradation  of  his  environment, 
is  Ironic  that  men  can  move  so  rapidly 
doing   harm  to   the  environment   and  so 
slof-ly  In  protecting  It.  This  conference  had 
Incubation  period,  going  back  at  least 
cade   to  the   original  efforts  of  the  In- 
terhatlonal    Union   for   the   Cc reservation   of 
Nature  and   Natural  Resources   in   1963. 
iUt    time    is    moving    on    and    for    many 
les.  it  is  moving  against  the  future  of 
wildlife.  The  rate  of  extinction  has  been 
the    rise    dramatically.    Of    the    recorded 
nctlons   of   mammals   over   the   last   two 
thojusand   years,   fully   half   have   met   their 
fate   within   the  last  sixty   years.  It  Is 
to  acknowledge  to  ourselves  that  during 
ten  years  we  have  been  preparing  for  this 
ting,    perhaps    eight    percent    of    all    re- 
mammal     extinctions     have     taken 
My   fellow   citizens  of   the   world   our 
is  urgent. 

r  task  is  by  Its  very  nature  a  truly  Inter- 
national endeavor.  In  the  final  analysis,  each 
cou  itry  must  carry  the  burden  of  protecting 
>wn  wildlife.  But  we  have  found  that  so 
as  international  trade  in  wildlife  Is  not 
the  individual  country,  acting 
Is  not  able  to  act  effectively  to  protect 
native  species  which  are  threatened  or 
mgered.  If  the  demand  Is  not  controlled, 
suppUer  natio".  cannot  move  effectively 
p  rotect  Itself.  And  even  If  one  country  acts 
( ontrol  its  own  demands — as  the  United 
Stajes  has  in  its  Endangered  Species  Protec- 
Act  of  1969  and  the  Lacey  Act — the  de- 
ma4d  wUl  merely  move  from  that  country  to 
her,  and  the  market  still  creates  the  same 
Insdluble  problem  for  the  supplier  country. 
Experience  makes  It  clear:  Unless  we  all  act 
T  to  control  trade  in  the  endangered 
.  none  of  us  will  be  able  to  act  as 
iTe<Jtlvely  as  ue  miist  to  protect  what  Is 
lous  and  Is  our  own. 
T  lerefore.  you  do  have  a  vital  and  urgent 
before  you  at  this  Conference.  In  con- 
cluding this  Convention,  you  are  perform- 
in  honorable  duty  before  future  genera- 
You  are  showing  man's  responsibility 
;  ifeguardlng  t^e  fragile  legacy  of  the  wild 
es  of  our  world. 

welcoming  you  on  behalf  of  the  United 

Government.   I   assure   you   that   the 

of   this   country — and    truly   all    the 

es   of   the   world — salute  you   In   what 

ire  doing. 
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Speaker,  for  the  information  of 
colleasrues.  we  Include  the  text  of  the 
.•ention  and  the  list  of  U.S.  delegates 
advisers  at  this  point  in  the  Record. 
Whtre  possible  English  common  names 
been  included  for  species  or  fam- 
Hsted  in  the  two  appendixes,  al- 
gh  in  the  convention  only  scientific 
Latjn  names  were  used  to  simplify  the 
trarslation  Into  the  five  official  United 
ons  languages.  We  are  hopeful  that 


this  important  new  agreement  will  re- 
ceive early  consideration  and  ratification 
by  the  U.S.  Senate: 

UNrrED  States 

REPRESENTATIVES 

The  Honorable  Rogers  C.  B.  Morton  (Chair- 
man, ex-offlclo).  Secretary  of  the  Interior. 

The  Honorable  Russell  E,  Train,  Chairman, 
Council  on  Environmental  Quality,  Executive 
Office  of  the  President 

Christian  A.  Herter,  Jr.,  Director,  Office  of 
Environmental  Affairs  and  Special  Assistant 
to  the  Secretary,  Department  of  State. 

ALTERNATE   REPRESENTATIVES 

Curtis  Bohlen.  Deputy  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks.  Department 
of  the  Interior. 

David  ChalUnor,  Ph.D.,  Assistant  Secretary 
for  Science,  Smithsonian  Institution,  Wash- 
ington, DC.  20560 

The  Honorable  Wymberley  DeR.  Ooerr,  Spe- 
cial Adviser,  Office  of  Environmental  Affairs, 
Department  of  State  20520. 

William  Conway,  General  Director.  New 
York  Zoological  Society,  Bronx  Park,  Bronx 
New  York  10460 

Donald  L.  McKernan.  Special  Assistant  to 
the  Secretary  for  Fisheries  and  Wildlife,  De- 
partment of  State. 

The  Honorable  Nathaniel  Reed.  Assistant 
Secretary  for  Fish  and  Wildlife  and  Parks, 
Department  of  the  Interior. 

William  E.  Scheele.  Executive  Director. 
World  Wildlife  Fund,  Washington,  DC.  20006. 

Lee  Talbot.  Ph.D..  Senior  Scientist,  Coun- 
cil on  Environmental  Quality.  Executive 
Office  of  the  President. 

David  H.  Wallace,  Associate  Administrator 
for  Marine  Resources,  National  Oceanic  and 
Atmospheric  Administration,  Department  of 
Commerce. 

CONGRESSIONAL  ADVISERS 


Paul  K.  McCarthy,  Bureau  of  Customs,  De- 
partment of  the  Treasury. 

WlUlam  M.  McQuade,  Office  of  the  Legal 
Adviser,  Department  of  State. 

Richard  Parsons,  National  Oceanic  and  At- 
mospheric Administration,  Department  of 
Commerce. 

Keith  Schreiner,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Department  of  the  Int€rlor. 

Marshall  Stinnett,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Department  of  the  Inte- 
rior. 

John  Trevlthlck,  Bureau  of  International 
Organization  Affairs,  Department  of  State 

Gilbert  H.  Wise,  V.M.D.,  Animal  and  Plant 
Health  Inspection  Service,  Department  of 
Agriculture. 

Preamble 

The  Contracting  States. 

Recognizing  that  the  wild  fauna  and  flora 
In  its  many  beautiful  and  varied  forms  are 
an  irreplaceable  part  of  the  natural  systems 
of  the  earth  which  must  be  protected  for  this 
and  the  generations  to  come; 

Conscious  of  the  ever-growing  value  of  wild 
fauna  and  flora  from  aesthetic,  scientific,  cul- 
tural, recreational   and  economic  points  of' 
view; 

Recognizing  that  peoples  and  States  are 
and  should  be  the  best  protectors  of  their 
own  wild  fauna  and  flora: 

Recognizing,  in  addition,  that  Interna- 
tional cooperation  Is  essential  for  the  protec- 
tion of  certain  species  of  wild  fauna  and  flora 
against  over-exploltatlon  through  Interna- 
tional trade; 

Convinced  of  the  urgency  of  taking  appro- 
priate n^easures  to  this  end; 

Ha^w agreed  as  follows: 

ARTICLE    I DEFINITIONS 

For  the  purpose  of  the  present  Conven- 
tion, unless  the  context  otherwise  requires: 

(a)  "Species"  means  any  species,  sub- 
species, or  geographically  separate  popula- 


The   Honorable    John    D.    Dlngell,    United 
States  House  of  Representatives.  ^.j^  thoror^f 

??-!  ^f.'^^™",'!  ^"^'^^  .A  .Goodllng,  Unltedy-^,°br-  specimen"  means: 

(I)  any  animal  or  plant,  whether  alive  or 
dead; 

(II)  In  the  case  of  an  animal:  for  species 
Included  in  Appendices  I  and  II.  any  readily 
recognizable  part  or  derivative  thereof;  and 
for  species  included  in  Appendix  ni,  any 
readily  recognizable  part  or  derivative  there- 
of specified  in  Appendix  III  in  relation  to 
the  species;  and 

(III)  In  the  case  of  a  plant:  for  species  In- 
cluded In  Appendl.K  I.  any  readUy  recogniz- 
able part  or  derivative  thereof;  and  for 
species  Included  in  Appendices  II  and  III, 
any  readily  recognizable  part  or  derivative 
thereof  specified  in  Appendices  II  and  in  In 
relation  to  the  species; 

(c>  "Trade"  means  export,  re-export.  Im- 
port and  introduction  from  the  sea; 

(d)  "Re-export"  means  export  of  any 
specimen  that  has  previously  been  Imported: 

(e)  "Introduction  from  the  sea"  means 
transportation  Into  a  State  of  specimens  of 
any  species  which  were  taken  in  the  marine 
environment  not  under  the  jurlsdiclon  of 
any  State; 

(f)  "Scientific  Authority"  means  a  na- 
tional scientific  authority  designated  in  ac- 
cordance with  Article  IX: 

(g)  "Management  Authority"  means  a  na- 
tional management  authority  designated  In 
accordance  with  Article  IX; 

(h)  "Party"  means  a  State  for  which  the 
present  Convention  has  entered  Into  force. 

ARTICLE  II FUNDAMENTAL   PRINCIPLES 

1.  Appendix  I  shall  include  all  species 
threatened  with  extinction  which  are  or  may 
be  affected  by  trade.  Trade  in  specimens  of 
these  species  must  be  subject  to  particularly 
strict  regulation  In  order  not  to  endanger 
further  their  survival  and  must  only  be  au- 
thorized In  exceptional  c  ire  urn  stances. 

2.  Appendix  II  shall  Include: 
(a)  all  species  which  although  not  neces- 


States  House  of  Representatives 

ADVISERS 

Richard  Banks,  Ph.D..  Bureau  of  Sport 
Fisheries  and  Wildlife  Department  of  the 
Interior. 

Clark  Bavin,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Department  of  the  Interior. 

Earl  Bayslnger,  Bureau  of  Sport  Fisheries 
and  Wildlife.  Department  of  the  Interior. 

Gerard  Bertrand,  Ph.D.,  Council  on  En- 
vironmental Quality.  Executive  Office  of  the 
President. 

Miss  Martha  Carbone,  Bureau  of  Economic 
and  Business  Affairs,  Department  of  State. 

Roland  C.  Clement,  Vice  President,  Nation- 
al Audubon  Society,  New  York,  New  York 
10028. 

Bruce  B.  Collette.  National  Oceanic  and  At- 
mospheric Administration,  Department  of 
Commerce. 

Raymond  Posberg,  Smithsonian  Institu- 
tion. Washington.  D.C.  20560. 

Mrs.  Prudence  Fox.  National  Oceanic  and 
Atmospheric  Administration,  Department  of 
Commerce. 

John  Gottschalk,  National  Oceanic  and  At- 
mospheric Administration,  Department  of 
Commerce. 

Henry  Heymann  (Secretary  of  Delegation) , 
Office  of  the  Special  Assistant  to  the  Secretary 
for  Fisheries  and  Wildlife,  Department  of 
State. 

Michael  Huxley,  Smithsonian  Institution, 
Washington,  DC.  20560. 

Howard  S.  Irwin.  Ph.D.,  New  York  Botanical 
Gardens,  Bronx.  New  York    10458. 
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sarlly  now  threatened  with  extinction  may 
become  so  unless  trade  In  specimens  of  such 
species  Is  subject  to  strict  regulation  In  order 
to  avoid  utilization  incompatible  with  their 
survival;  and 

(b)  other  species  which  must  be  subject  to 
regulation  In  order  that  trade  In  specimens 
of  certain  species  referred  to  in  sub-para- 
graph (a)  of  this  paragraph  may  be  brought 
under  effective  control. 

3.  Appendix  III  shall  Include  all  species 
which  any  Party  identified  as  being  subject 
to  regulation  within  its  Jurisdiction  for  the 
purpose  of  preventing  or  restricting  exploi- 
tation, and  as  needing  the  cooperation  of 
other  parties  In  the  control  of  trade. 

4.  The  Parties  shall  not  allow  trade  in 
specimens  of  species  included  In  Appendices 
I,  II  and  in  except  In  accordance  with  the 
provisions  of  the  present  Convention. 

ARTICLE     in REGULATION     OF     TRADE     IN     SPECI- 
MENS  OF    SPECIES   INCLUDED    IN    APPENDIX   I 

1.  All  trade  in  specimens  of  species  In- 
cluded In  Appendix  I  shall  be  In  accordance 
with  the  provisions  of  this  Article. 

2.  The  export  of  any  specimen  of  a  species 
Included  In  Appendix  I  shall  require  the 
prior  grant  and  presentation  of  an  export 
permit.  An  export  permit  shall  only  be 
granted  when  the  following  conditions  have 
been  met: 

(a)  a  Scientific  Authority  of  the  State  of 
export  has  advised  that  such  export  will  not 
be  detrimental  to  the  sur\'lval  of  that 
species; 

(b)  a  Management  Authority  of  the  State 
of  export  Is  satisfied  that  the  specimen  was 
not  obtained  In  contravention  of  the  laws 
of  that  State  for  the  protection  of  fauna 
and  fiora; 

(c)  a  Management  Authority  of  the  State 
of  export  Is  satisfied  that  any  living  speci- 
men will  be  so  prepared  and  shipped  as  to 
minimize  the  risk  of  Injury,  damage  to 
health  or  cruel  treatment;  and 

(d)  a  Management  Authority  of  the  State 
of  export  is  satisfied  that  an  import  permit 
has  been  granted  for  the  specimen, 

3.  The  Import  of  any  specimen  of  a  species 
included  in  Appendix  I  shall  require  the 
prior  grant  and  presentation  of  an  Import 
permit  and  either  an  export  permit  or  a  re- 
export certificate.  An  Import  permit  shall 
only  be  granted  when  the  following  condi- 
tions have  been  met: 

(a)  a  Scientific  Authority  of  the  State  of 
import  has  advised  that  the  Import  will  be 
for  purposes  which  are  not  detrimental  to 
the  survival  of  the  species  Involved; 

(b)  a  Scientific  Authority  of  the  State  of 
Import  Is  satisfied  that  the  proposed  recipi- 
ent of  a  living  specimen  Is  suitably  equipped 
to  house  and  care  for  It;  and 

(c)  a  Mana-jement  Authority  of  the  S^ate 
of  Import  is  satisfied  that  the  specimen  Is 
not  to  be  used  for  primarily  commercial  pur- 
poses. 

4.  The  re-export  of  any  specimen  of  a 
species  Included  In  Appendix  I  shall  require 
the  prior  grant  and  presentation  of  a  re- 
export certificate.  A  re-export  certificate  shall 
only  be  granted  when  the  following  condi- 
tions have  been  met : 

(a)  a  Management  Authority  of  the  State 
of  re-export  is  satisfied  that  "the  specimen 
was  Imported  Into  that  State  In  accordance 
with  the  provisions  of  the  present  Conven- 
tion; 

(b)  a  Management  Authority  of  the  State 
of  re-export  Is  satisfied  that  any  living  speci- 
men will  be  so  prepared  and  shipped  as  to 
minimize  the  risk  of  injury,  damage  to  health 
or  cruel  treatment;  and 

(c)  a  Management  Authority  of  the  State 
of  re-export  is  satisfied  that  an  Import  f)er- 
mlt  has  been  granted  for  any  living  speci- 
men. 

5.  The  introduction  from  the  sea  of  any 
specimen  of  a  species  Included  in  Appendix 
I  shall  require  the  prior  grant  of  a  certificate 
from  a  Management  Authority  of  the  State 


of  introduction.  A  certificate  shall  only  be 
granted  when  the  following  conditions  have 
been  met: 

(a)  a  Scientific  Authority  of  the  State  of 
Introduction  advises  that  the  introduction 
will  not  be  detrimental  to  the  survival  of 
the  sp3cles  Involved; 

(b)  a  Management  Authority  of  the  State 
of  introdtictlon  Is  satisfied  that  the  pr.  po.sed 
recipient  of  a  living  specimen  Is  suitably 
equipped  to  house  and  care  for  It;  and 

(c)  a  Management  Authority  of  the  State 
of  introduction  Is  satisfied  that  the  specimen 
Is  not  to  be  used  for  primarily  commercial 
purposes. 

ARTICLE  rv REGULATION  OF  TRADE  IN  SPECIMENS 

OF    SPECIES    INCLUDED    IN     APPENDIX    II 

1.  All  trade  In  specimens  of  species  In- 
cluded In  Appendix  II  shall  be  In  accordance 
with  the  provisions  of  this  Article. 

2.  The  export  of  any  specimen  of  a  species 
Included  In  Appendix  II  shall  require  the 
prior  grant  and  presentation  of  an  export 
permit.  An  export  permit  shall  only  be  grant- 
ed when  the  following  conditions  have  been 
met: 

(a)  a  Scientific  Authority  of  the  State  of 
export  has  advised  that  such  export  will  not 
be  detrimental  to  the  survival  of  that  species; 

(b)  a  Management  Authority  of  the  State 
of  export  Is  satisfied  that  the  specimen  was 
not  obtained  in  contravention  of  the  laws 
of  that  State  for  the  protection  of  fauna  and 
flora;  and 

(C)  a  Management  Authority  of  the  State 
of  export  Is  satisfied  that  any  living  speci- 
men will  be  so  prepared  and  shipped  as  to 
minimize  the  risk  of  Injury,  damage  to  health 
or  cruel  treatment. 

3.  A  Scientific  Authority  In  each  Party 
shall  monitor  both  the  export  permits  grant- 
ed by  that  State  for  specimens  of  species 
Included  In  Appendix  II  and  the  actual  ex- 
ports of  such  specimens.  Whenever  a  Scien- 
tific Authority  determines  that  the  export 
of  specimens  of  any  such  species  should  be 
limited  In  order  to  maintain  that  species 
throughout  its  range  at  a  level  consistent 
with  Its  role  In  the  ecosystems  In  which  It 
occurs  and  well  above  the  level  at  which 
that  species  might  become  eligible  for  Inclu- 
sion In  Appendix  I,  the  Scientific  Authority 
shall  advise  the  appropriate  Management 
Authority  of  suitable  measures  to  be  taken 
*o  limit  the  grant  of  export  permits  for  speci- 
mens of  that  species. 

4.  The  import  of  any  specimen  of  a  species 
Included  In  Appendix  n  shall  require  the 
prior  presentation  of  either  an  export  per- 
mit or  a  re-export  certificate. 

5.  Ttie  re-export  of  any  specimen  of  a  spe- 
cies Included  In  Appendix  II  shall  require 
the  prior  grant  and  presentation  of  a  re- 
export certificate.  A  re-export  certificate 
shall  only  be  granted  when  the  following 
conditions  have  been  met: 

(a)  a  Management  Authority  of  the  State 
of  re-export  Is  satisfied  that  the  specimen 
was  Imported  Into  that  State  In  accordance 
with  the  provisions  of  the  present  Conven- 
tion; and 

(b)  a  Management  Authority  of  the  State 
of  re-export  Is  satisfied  that  any  living  speci- 
men will  be  so  prepared  and  shlpp>ed  as  to 
minimize  the  risk  of  injury,  damage  to  health 
or  cruel  treatment. 

6.  The  introduction  from  the  sea  of  any 
specimen  of  a  species  Included  In  Apf>endlx 
II  shall  require  the  prior  grant  of  a  certifi- 
cate from  a  Management  Authority  of  the 
State  of  Introduction.  A  certificate  shall  only 
be  granted  when  the  following  conditions 
have  been  met : 

(a)  a  Scientific  Authority  of  the  State  of 
Introduction  advises  that  the  Introduction 
will  not  be  detrimental  to  the  survival  of 
the  species  Involved;  and 

(b)  a  Management  Authority  of  the  State 
of  Introduction  Is  satisfied  that  any  living 
specimen  will  be  so  handled  as  to  minimize 
the  risk  of  injury,  damage  to  health  or  cruel 
treatment. 


7.  Certificates  referred  to  In  paragraph  6 
of  this  Article  may  be  granted  on  the  advice 
of  a  Scientific  Authority,  in  co.isullatlon 
with  other  national  scientific  authorities  or. 
when  appropriate,  international  scientific 
authorities.  In  respect  of  periods  not  exceed- 
ing one  year  for  total  numbers  of  specimens 
to  be  Introduced  in  such  periods. 

ARTICLE     V REGULATION     OF     TRADE     IN     SPECI- 
MENS OF  SPECIES  INCLUDED  IN   APPENDIX  IH 

1.  All  trade  In  specimens  of  species  Included 
In  Appendix  III  shall  be  In  accordance  with 
the  provisions  of  this  Article. 

2.  The  export  of  any  specimen  of  a  species 
Included  in  Appendix  III  from  any  State 
which  has  Included  that  species  in  Appendix 
III  shall  require  the  prior  grant  and  presen- 
tation of  an  export  permit.  An  e.\-port  permit 
shaU  only  be  granted  when  ;he  following 
conditions  have  been  met : 

(a)  a  Management  Authority  of  the  State 
of  export  is  satisfied  that  the  specimen  was 
not  obtained  In  contra ventlo.'.  of  the  laws  of 
that  State  for  the  protection  of  fauna  and 
fiora;  and 

(b)  a  Management  Authority  of  the  State 
of  export  is  satisfied  that  any  llVlrg  specimen 
will  be  so  prepared  and  shipped  as  to  mini- 
mize the  risk  of  injury,  damage  to  health  or 
cruel  treatment. 

3.  The  Import  of  any  specimen  of  a  species 
ncluded  in  Appendix  III  shaU  require,  except 

in  circumstances  to  which  paragraph  4  of 
this  Article  applies,  the  prior  pr;sjntation  of 
a  certificate  of  origin  and.  ..here  the  import 
IS  from  a  State  which  has  Included  that 
species  In  Appendix  III,  an  export  permit. 

4.  In  the  case  of  re-export,  a  certificate 
granted  by  the  Management  Authority  of  the 
State  of  re-export  that  the  specimen  was 
processed  in  that  State  or  Is  being  re-exported 
shall  be  accepted  by  the  State  of  import  as 
evidence  that  the  provisions  of  the  present 
Convention  have  been  compiled  with  In  re- 
spect of  the  specimen  concerned. 

ARTICLE  VI — PERMITS  AND  CERTmCATES 

1.  Permits  and  certificates  granted  under 
the  provUlons  of  Articles  III.  IV.  and  V  shall 
be  In  accordance  with  the  provisions  of  this 
Article. 

2.  An  export  permit  shall  contain  the  in- 
formation specified  in  the  model  set  forth 
In  Appendix  IV.  and  may  only  be  used  for 
export  within  a  period  of  six  months  from 
the  date  on  which  it  was  granted. 

3.  Each  permit  or  certificate  shall  con- 
tain the  title  of  the  present  Convention,  the 
name  and  any  identifying  stamp  of  the  Man- 
agement Authority  granting  It  and  a  con- 
trol number  assigned  by  the  Management 
Authority. 

4.  Any  copies  of  a  permit  or  certificate  la- 
sued  by  a  Management  Authority  shall  be 
clearly  marked  as  copies  only  and  no  such 
copy  may  be  used  In  place  of  the  original, 
except  to  the  extent  endorsed  thereon. 

5.  A  separate  permit  or  certificate  shall  be 
required  iat  each  consignment  of  specimens. 

6.  A  Management  Authority  of  the  State 
of  import  of  any  specimen  shall  cancel  and 
retain  the  export  permit  or  re-export  cenlf- 
Icate  and  any  corresponding  Import  permit 
presented  In  respect  to  the  Imrort  of  that 
specimen. 

7.  Where  appropriate  and  feasible  a  Man- 
agement Authority  may  affix  a  mark  upon 
any  specimen  to  assist  In  identifying  the 
specimen.  For  these  purposes  "mark"  means 
any  indelible  Imprint,  lead  seal  rr  other  suit- 
able means  of  identifying  a  specimen,  de- 
signed in  such  a  way  as  to  render  Its  imita- 
tion by  unauthorized  persons  as  difficult  as 
possible. 

ARTICLE     vn EXEMPTIONS    AND     OTHER     SPECIAL 

PROVISIONS    RELATING    TO    TRADE 

1.  The  provisions  of  Articles  III.  rV  and  V 
shall  not  apply  to  the  transit  or  trans-ship- 
ment of  specimens  through  or  In  the  terri- 
tory of  a  Party  while  the  specimens  remain 
In  Customs  control. 
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2  Where  a  Management  Authority  of  the 
St  ite  of  export  or  re-export  Is  satisfied  that 
a  specimen  was  acquired  before  the  provl- 
si(  ns  of  the  present  Convention  applied  to 
tnit  specimen,  the  provisions  of  Articles  III. 
IV  and  V  shall  not  apply  to  that  specimen 
wliere  the  Management  Authority  issues  a 
ce-tiftcate  to  that  effect. 

i.  The  provisions  of  Articles  III.  IV  and  V 
shill  not  apply  to  specime;is  that  are  per- 
soial  or  household  effects.  This  exemption 
shill  not  apply  where: 

I  a)  In  the  case  of  specimens  of  a  species 
ln:luded  In  Appendix  I.  they  were  acquired 
b;,  the  owner  outside  his  State  of  usual 
re  ildence.  and  are  being  imported  Into  that 
Stite:  or 

lb)  in  the  case  of  specimens  of  species 
in  :luded  In  Appendix  II: 

1 1 1  they  were  acquired  by  the  owner  out- 
side his  State  of  usual  residence  and  in  a 
S:  ite  where  removal  from  the  wild  occurred; 

( 11)  they  are  being  Imported  into  the  own- 
er 3  State  of  usual  residence;  and 

I  Hi)  the  State  where  removal  from  the 
w  Id  occurred  requires  the  prior  grant  of  ex- 
pc  rt  permits  before  any  export  of  such  spec- 
in  leiis: 

ui  less  a  Management  Authority  is  satisfied 
tJ-at  the  specimens  were  acquired  before  the 
p:ovlslons  of  the  present  Convention  ap- 
p!  led  to  such  specimens. 

4  Specimens  of  an  animal  species  Included 
li;  Appendix  I  bred  in  captivity  for  commer- 
ciil  purposes,  or  of  a  plant  species  included 
in  Appendix  I  artifically  propagated  for  com- 
m  ?rclal  purposes,  shall  be  deemed  to  be  spec- 
m  e:is  of  species  inclucied  In  Appendix  II. 

3  Where  a  Management  Authority  of  the 
S!ate  of  export  is  satisfied  that  any  specl- 
m»!i  of  an  animal  species  was  bred  in  cap- 
tl  rlty  or  any  specimen  of  a  plant  species 
w  Ls  artificially  propagated,  or  is  a  part  of 
si  ch  an  animal  or  plant  or  was  derived  there- 
frsm.  a  certificate  by  that  Management  .Au- 
tt-  ority  to  that  effect  shall  be  accepted  in 
li(  u  of  any  of  the  permits  or  certificates  re- 
quired under  the  provisions  of  Articles  ni. 
IV  or  V. 

6  The  provisions  of  Articles  III.  IV  and  V 
?'rall  not  apply  to  the  non-commercial  loan. 
d<  ination  or  exchange  between  scientists  or 
sr  lentific  institutions  registered  by  a  Man- 
ai  e.-nent  Authority  of  their  State,  of  herbar- 
ii  m  specimens,  other  preserved,  dried  or  em- 
b<  dded  museum  specimens,  and  live  plant 
m  iterial  which  carry  a  label  Issued  or  ap- 
pi  oved  bv  a  Management  Authority. 

7  A  Management  Authority  of  any  State 
may  waive  the  requirements  of  Articles  III. 
r\  ■  and  V  and  allow  the  movement  without 
pi  rmlts  or  certificates  of  specimens  which 
fc  rm  part  of  a  travelling  zoo.  circus,  me- 
n  lEerle.  rjlant  exhibition  or  other  travelling 
ej  hlbltion  provided  that: 

( a )  the  exporter  or  lmport«r  registers  full 
d:  'tails  of  such  specimens  with  that  Manage- 
iT  ent  Authority; 

(b)  the  specimens  are  In  either  of  the 
a  tegorles  specified  m  p>aragraphs  2  or  5  of 
t!  is  Article;  and 

( c  :  the  Management  Authority  Is  satisfied 
tl  at  any  living  specimen  will  be  so  trans- 
p  Tted  and  cared  for  as  to  minimize  the  risk 
oi  injury,  damage  to  health  or  cruel  treat- 
went. 

.^1  TICLE    VTJI — MEASURES    TO    BE   TAKEN    BY    THE 
PARTIES 

1.  The  Parties  shall  take  appropriate  meas- 
u  es  to  enforce  the  provisions  of  the  present 
C  invention  and  to  prohibit  tride  In  specl- 
n  ens  In  violation  thereof.  These  shall  Include 
rr  easures: 

(a)  to  penalize  trade  In.  or  possession  of. 
SI  ch  specimens,  or  both;  and 

(b)  to  provide  for  the  confiscation  or  re- 
tirn  to  the  State  of  export  of  such  specl- 
n:  ens. 

2.  In  addition  to  the  measures  taken  under 
p  iragraph    1   of   this  Article,   a   Party  may, 


when  It  deems  it  necessary,  provide  for  any 
method  of  material  reimbursement  for  ex- 
penses incurred  as  a  result  of  the  confisca- 
tion of  a  specimen  traded  In  violation  of  the 
measures  taken  In  the  application  of  the  pro- 
visions of  the  present  Convention. 

3.  As  far  as  possible,  the  Parties  shall  en- 
sure that  specimens  shall  pass  through  any 
formalities  required  for  trade  with  a  mini- 
mum of  delay.  To  facilitate  such  passage,  a 
Party  may  designate  ports  of  exit  and  ports 
of  entry  at  which  specimens  must  be  pre- 
sented for  clearance.  The  Parties  shall  ensure 
further  that  all  living  specimens,  during 
any  period  of  transit,  holding  or  shipment, 
are  properly  cared  for  so  as  to  minimize  the 
risk  of  Injury,  damage  to  health  or  cruel 
treatment. 

4.  Where  a  living  specimen  is  confiscated 
as  a  result  of  measures  referred  to  In  para- 
graph 1  of  this  Article : 

(a)  Ihe  specimen  shall  be  entrusted  to  a 
Management  Authority  of  the  State  of  con- 
fiscation; 

(b)  the  Management  Authority  shall,  after 
consultation  with  the  State  of  export,  return 
the  specimen  to  that  State  at  the  expanse 
of  that  State,  or  to  a  rescue  centre  or  such 
other  place  as  the  Management  Authority 
deems  appropriate  and  consistent  with  the 
purposes  of  the  present  Convention;  and 

(c)  the  Management  Authority  may  ob- 
taiii  ihe  advice  of  a  Scientific  Authority,  or 
may.  whenever  it  considers  it  desirable,  con- 
sult the  Secretariat  in  order  to  facilitate  the 
decision  vinder  subparagraph  (b)  of  this  para- 
graph, including  the  choice  of  a  rescxre  centre 
or  other  plEM;e. 

5.  A  rescue  centre  as  referred  to  in  para- 
graph 4  ©f  this  Article  means  an  Institution 
designated  by  a  Management  Authority  to 
look  after  the  welfare  of  living  specimens, 
particularly  those  that  have  been  confiscated 

6.  Each  Party  shall  maintain  records  of 
trade  in  specimens  of  species  included  in 
Appendices  I    II  and  III  which  shall  cover; 

(a)  the  names  and  addresses  of  exporters 
and  Importers;  and 

(b)  the  number  and  type  of  permits  and 
certificates  granted;  the  States  with  which 
such  trade  occurred;  the  numbers  or  quanti- 
ties and  types  of  specimens,  names  of  species 
as  included  in  Appendices  I,  II  and  III  and. 
where  applicable,  the  size  and  sex  of  the 
specimens  in  question. 

7  EJach  Party  shall  prepare  periodic  reports 
on  Its  Implementation  of  the  present  Con- 
vention and  shall  transmit  to  the  Secretariat: 

(a)  an  annual  report  containing  a  sum- 
mary of  the  information  specified  in  sub- 
paragraph (b)  of  paragraph  6  of  this  Article: 
and 

(b)  a  biennial  report  on  legislative,  regu- 
latory and  administrative  measures  taken  to 
enforce  the  provisions  of  the  present  Con- 
vention. 

8.  The  Information  referred  to  In  paragraph 
7  of  this  Article  shall  be  available  to  the 
public  where  this  is  not  Inconsistent  with 
the  law  of  the  Party  concerned. 

ARTICLE    IX MANAGEMENT    AND    SCIENTIFIC 

AUTHORITIES 

1.  Bach  Party  shall  designate  for  the  pur- 
poses of  the  present  Convention: 

(a)  one  or  more  Management  Authorities 
competent  to  grant  permits  or  certificates  on 
behalf  of  that  Party;  and 

(b)  one  or  more  Scientific  Authorities. 

2.  A  State  depositing  an  Instrument  of 
ratification,  acceptance,  approval  or  accession 
shall  at  that  time  Inform  the  Depositary 
Gtovernment  of  the  name  and  address  of  the 
Management  Authority  authorized  to  com- 
municate with  other  Parties  and  with  the 
Secretariat. 

3.  Any  changes  In  the  designations  or  au- 
thorizations under  the  provisions  of  this 
Article  shall  be  communicated  by  the  Party 
concerned  to  the  Secretariat  for  transmission 
to  all  other  Parties. 


4.  Any  Management  Authority  referred  to 
in  paragraph  2  of  this  Article  shall  If  so  re- 
quested by  the  Secretariat  or  the  Manage- 
ment Authority  of  another  Party,  communi- 
cate to  It  impression  of  stamps,  seals  or  other 
devices  tised  to  authenticate  permits  or  cer- 
tificates. 

ARTICLE    X TRADE    WITH    STATES    NOT    PARTY    TO 

THE   CONVENTION 

Where  export  or  re-export  Is  to,  or  import 
is  from,  a  State  not  a  party  to  the  present 
Convention,  comparable  documentation  is- 
sued by  the  competent  authorities  In  that 
State  which  svibstantlally  conforms  with  the 
requirements  of  the  present  Convention  for 
permits  and  certificates  may  be  accepted  in 
lieu  thereof  by  any  Party. 

ARTICLE    XI CONFERENCE    OF    THE    PARTIES 

1.  The  Secretariat  shall  call  a  meeting  of 
the  Conference  of  the  Parties  not  later  than 
two  years  after  the  entry  into  force  of  the 
present  Convention. 

2.  Thereafter  the  Secretariat  shall  convene 
regular  meetings  at  least  once  every  two 
years,  unless  the  Conference  decides  other- 
wise, and  extraordinary  meetings  at  any  time 
on  the  written  request  of  at  least  one-third 
of  the   Parties. 

3.  At  meetings,  whether  regular  or  extraor- 
dinary, the  Parties  shall  review  the  imple- 
mentation of  the  present  Convention  and 
may: 

(a)  make  such  provision  as  may  be  neces- 
sary to  enable  the  Secretariat  to  carry  out 
Its  duties; 

(b)  consider  and  adopt  amendments  to  Ap- 
pendices I  and  II  in  accordance  with  Article 
XV; 

(c)  review  the  progress  made  towards  the 
restoration  and  conservation  of  the  species 
Included  In  Appendices  I,  II  and  III; 

(d)  receive  and  consider  any  reports  pre- 
sented by  the  Secretariat  or  by  any  Party; 
and 

(e)  where  appropriate,  make  recommenda- 
tions for  improving  the  effectiveness  of  the 
present  Convention. 

4.  At  each  regular  meeting,  the  Parties 
may  determine  the  time  and  venue  of  the 
next  regular  meeting  to  be  held  in  accord- 
ance with  the  provisions  of  paragraph  2  of 
this  Article. 

5.  At  any  meeting,  the  Parties  may  deter- 
mine and  adopt  rules  of  procedure  for  the 
meeting. 

6.  The  United  Nations,  Its  Specialized 
Agencies  and  the  International  Atomic  En- 
ergy Agency,  as  well  as  any  State  not  a  Party 
to  the  present  Convention,  may  be  repre- 
sented at  meetings  of  the  Conference  by  ob- 
servers, who  shall  have  the  right  to  partici- 
pate but  not  to  vote. 

7.  Any  body  or  agency  technically  qualified 
In  protection,  conservation  or  management 
of  wild  fauna  and  flora,  In  the  following  cate- 
gories, which  has  informed  the  Secretariat  of 
its  desire  to  be  represented  at  meetings  of 
the  Conference  by  observers,  shall  be  ad- 
mitted unless  at  least  one-third  of  the 
Parties  present  object: 

(a)  international  agencies  or  bodies,  either 
governmental  or  nongovernmental,  and  na- 
tional governmental  agencies  and  bodies;  and 

(b)  national  nongovernmental  agencies  or 
bodies  which  have  been  approved  for  this 
purpose  by  the  State  in  which  they  are  lo- 
cated. Once  admitted,  these  observers  shall 
have  the  right  to  participate  but  not  to 
vote. 

ARTICLE   xn — THE  SECRETARIAT 

1.  Upon  entry  Into  force  of  the  present 
Convention,  a  Secretariat  shall  be  provided 
by  the  Executive  Director  of  the  United  Na- 
tions Environment  Programme.  Td  the  ex- 
tent and  In  the  manner  he  considers  ap- 
propriate, he  may  be  assisted  by  suitable 
Inter-government  or  non-govermental.  in- 
ternational or  national  agencies  and  bodies 
technically  qualified  in  protection,  conserva- 
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tlon  and  management   of   wild  fauna  and 
flora. 

2.  The  functions  of  the  Secretariat  shall 
be: 

(a)  to  arrange  for  and  service  meetings  of 
the  Parties; 

(b)  to  perform  the  functions  entrusted  to 
It  under  the  provisions  of  Articles  XV  and 
XVI  of  the  present  Convention; 

(c)  to  undertake  scientific  and  technical 
studies  In  accordance  with  programmes  au- 
thorized by  the  Conference  of  the  Parties  eis 
will  contribute  to  the  implementation  of  the 
present  Convention.  Including  studies  con- 
cerning standards  for  appropriate  prepara- 
tion and  shipment  of  living  specimens  and 
the  means  of  identifying  specimens; 

(d)  to  study  the  reports  of  Parties  and  to 
request  from  Parties  such  further  informa- 
tion with  respect  thereto  as  It  deems  neces- 
sary to  ensure  implementation  of  the  present 
Convention; 

(e)  to  invite  the  attention  of  the  Parties 
to  any  matter  pertaining  to  the  alms  of  the 
present  Convention: 

(f)  to  publish  periodically  and  distribute 
to  the  Parties  current  editions  of  Appendices 
I,  II  and  III  together  with  any  information 
which  will  facilitate  identification  of. speci- 
mens of  species  included  in  those  Appendices. 

(g)  to  prepare  annual  reports  to  the  Par- 
ties on  its  work  and  on  the  implementation 
of  the  present  Convention  and  such  other 
reports  as  meetings  of  the  Parties  may  re- 
quest; 

(h)  to  make  recommendations  for  the  Im- 
plementation of  the  alms  and  provisions  of 
the  present  Convention,  including  the  ex- 
change of  information  of  a  scientific  or  tech- 
nical nature; 

(1)  to  perform  any  other  function  as  may 
be  entrusted  to  It  by  the  Parties. 

ARTICE    XIII INTERNATIONAL    MEASURES 

1.  When  the  Secretariat  in  the  light  of  In- 
formation received  is  satisfled  that  any 
species  Included  in  Appendices  I  or  II  is  being 
affected  adversely  by  trade  in  specimens  of 
that  species  or  that  the  provisions  of  the 
present  Convention  are  not  being  effectively 
implemented,  it  shall  communicate  such  In- 
formation to  the  authorized  Management 
Authority  of  the  Party  or  Parties  concerned. 

2.  When  any  Party  receives  a  communica- 
tion £is  indicated  in  paragraph  1  of  this  Arti- 
cle, it  shall,  as  soon  as  possible.  Inform  the 
Secretariat  of  any  relevant  facts  Insofar  as 
Its  laws  permit  and,  where  appropriate,  pro- 
pose remedial  action.  Where  the  Party  con- 
siders that  an  inquiry  Is  desirable,  such  in- 
quiry may  he  carried  out  by  one  or  more 
persons  expressly  authorized  by  the  Party. 

3.  The  Information  provided  by  the  Party 
or  resulting  from  any  Inquiry  as  specified  In 
paragraph  2  of  this  Article  shall  be  reviewed 
by  the  next  Conference  of  the  Parties  which 
may  make  whatever  recommendations  it 
deems  appropriate. 

ARTICLE   XIV EFFECT   ON   DOMESTIC   LEGISLATION 

AND     INTERNATIONAL     CONVENTIONS 

1.  The  provisions  of  the  present  Conven- 
tion shall  in  no  way  affect  the  right  of 
Parties  to  adopt: 

(a)  stricter  domestic  measures  regarding 
the  conditions  for  trade,  taking  possession 
or  transport  of  specimens  of  species  Included 
in  Appendices  I.  II  and  III,  or  the  complete 
prohibition  thereof;  or 

(b)  domestic  measures  restricting  or  pro- 
hibiting trade,  taking  possession,  or  trans- 
port of  species  not  included  In  Appendices 
I,  II  or  III. 

2.  The  provisions  of  the  present  Conven- 
tion shall  In  no  way  affect  the  provisions  of 
any  domestic  measures  or  the  obligations  of 
Parties  deriving  from  any  treaty,  convention, 
or  International  agreement  relating  to  other 
aspects  of  trade,  taking,  possession,  or  trans- 
port of  specimens  which  Is  in  force  or  sub- 
sequently may  enter  into  force  for  any  Party 
Including    any    measure   pertaining   to    the 


Customs,  public  health,  veterinary  or  plant 
quarantine  fields. 

3.  The  provisions  of  the  present  Conven- 
tion shall  In  no  way  affect  the  provisions  of, 
or  the  obligations  deriving  from,  any  treaty, 
convention  or  International  sigreement  con- 
cluded or  which  may  be  concluded  between 
States  creating  a  union  or  regional  trade 
agreement  establishing  or  maintaining  a 
common  external  customs  control  and  re- 
moving customs  control  between  the  parties 
thereto  Insofar  as  they  relate  to  trade  among 
the  States  members  of  that  union  or  agree- 
ment. 

4.  A  State  party  to  the  present  Convention, 
which  Is  also  a  party  to  any  other  treaty,  con- 
vention or  international  agreement  which  Is 
in  force  at  the  time  of  the  coming  Into  force 
of  the  present  Convention  and  under  the 
provisions  of  which  protection  Is  afforded  to 
marine  species  Included  in  Appendix  II,  shall 
be  relieved  of  the  obligations  Imposed  on  It 
under  the  provisions  of  the  present  Conven- 
tion with  respect  to  trade  In  specimens  of 
species  included  in  Appendix  II  that  are 
taken  by  ships  registered  in  that  State  and  In 
accordance  with  the  provisions  of  such  other 
treaty,  convention  or  International  agree- 
ment. 

5.  Notwithstanding  the  provisions  of  Ar- 
ticles III,  rv  and  V,  any  export  of  a  specimen 
taken  in  accordance  with  paragraph  4  of  this 
Article  shall  only  require  a  certificate  from  a 
Management  Authority  of  the  State  of  In- 
troduction to  the  effect  that  the  specimen 
was  taken  in  accordance  with  the  provisions 
of  the  other  treaty,  convention  or  Interna- 
tional agreement  In  question. 

6.  Nothing  in  the  present  Convention  shall 
prejudice  the  codification  and  development 
of  the  law  of  the  sea  by  the  United  Nations 
Conference  on  the  Law  of  the  Sea  convened 
pursuant  to  Resolution  2750  C  (XXV)  of  the 
General  Assembly  of  the  United  Nations  nor 
the  present  or  future  claims  and  legal  views 
of  any  State  concerning  the  law  of  the  sea 
and  the  nature  and  extent  of  coastal  and  flag 
State  Jurisdiction. 

ARTICLE    XV AMENDMENTS    TO    APPENDICES 

1    AND    n 

1.  The  following  provisions  shall  apply  In 
relation  to  amendments  to  Appendices  I  and 
II  at  meetings  of  the  Conference  of  the 
Parties: 

(a)  Any  Party  may  propose  an  amendment 
to  Appendix  I  or  II  for  consideration  at 
the  next  meeting.  The  text  of  the  proposed 
amendment  shall  be  communicated  to  the 
Secretariat  at  least  150  days  before  the  meet- 
ing. The  Secretariat  shall  consult  the  other 
Parties  and  Interested  bodies  on  the  amend- 
ment In  accordance  with  the  provisions  of 
sub-paragraphs  (b)  and  (c)  of  paragraph  2 
of  this  Article  and  shall  communicate  the 
response  to  all  Parties  not  later  than  30 
days  before  the  meeting. 

(b)  Amendments  shall  be  adopted  by  a 
two-thirds  majority  of  Parties  present  and 
voting.  For  these  purposes  "Parties  present 
and  voting"  means  Parties  present  and  cast- 
ing an  afBrmatlve  or  negative  vote.  Parties 
abstaining  from  voting  shall  not  be  counted 
among  the  two-thirds  required  for  adopting 
an  amendment. 

(c)  Amendments  adopted  at  a  meeting 
shall  enter  Into  force  90  days  after  that  meet- 
ing for  all  Parties  except  those  which  make 
a  reservation  in  accordance  with  paragraph 
3  of  this  Article. 

2.  The  following  provisions  shall  apply  In 
relation  to  amendments  to  Appendices  I  and 
II  between  meetings  of  the  Conference  of 
the  Parties; 

(a)  Any  Party  may  propose  an  amendment 
to  Appendix  I  or  II  for  consideration  be- 
tween meetings  by  the  postal  procedures  set 
forth  in  this  paragraph. 

(b)  For  marine  species,  the  Secretariat 
shall,  upon  receiving  the  text  of  tbe  proposed 
amendment,  immediately  communicate  It  to 
the    Parties.    It    shall    also    consult    Inter- 


governmental bodies  having  a  function  In 
relation  to  those  species  especially  with  a 
view  to  obtaining  scientific  data  these  bodies 
may  be  able  to  provide  and  to  ensuring  co- 
ordination with  any  conservation  measures 
enforced  by  such  bodies.  The  Secretariat  shall 
communicate  the  views  expressed  and  data 
provided  by  these  bodies  and  Its  own  find- 
ings and  recommendations  to  the  Parties  as 
soon  as  possible. 

(c)  For  species  other  than  marine  species, 
the  Secretariat  shall,  upon  receiving  the  text 
of  the  proposed  amendment,  Immediately 
communicate  It  to  the  Parties,  and,  as  soon 
as  possible  thereafter,  its  own  recommenda- 
tions. 

(d)  Any  Party  may,  within  60  days  of  the 
date  on  which  the  Secretariat  communicated 
Its  recommendations  to  the  Parties  under 
sub-paragraphs  (b)  or  (c)  of  this  paragraph, 
transmit  to  the  Secretariat  any  comments 
on  the  proposed  amendment  together  with 
any  relevant  scientific  data  and  Information. 

(e)  The  Secretariat  shall  communicate  the 
replies  received  together  with  Its  own  rec- 
ommendations to  the  Parties  as  soon  as 
possible. 

(f)  If  no  objection  to  the  proposed  amend- 
ment is  received  by  the  Secretariat  within 
30  days  of  the  date  the  replies  and  recom- 
mendations were  communicated  under  the 
provisions  of  sub-paragraph  (e)  of  this  para- 
graph, the  amendment  shall  enter  into  force 
90  days  later  for  all  Parties  except  those 
which  make  a  reservation  In  accordance 
with  paragraph  3  of  this  Article. 

(g)  If  an  objection  by  any  Party  Is  re- 
ceived by  the  Secretariat,  the  proposed 
amendment  shall  be  submitted  to  a  postal 
vote  In  accordance  with  the  provisions  of 
sub-paragraphs  (h).  (1)  and  (J)  of  thla 
paragraph. 

(h)  The  Secretariat  shall  notify  the 
Parties  that  notification  of  objection  has 
been  received. 

(1)  Unless  the  Secretariat  receives  the  votes 
for,  against  or  In  abstention  from  at  lesist 
one-half  of  the  Parties  within  60  days  of  the 
date  of  notification  under  sub-paragraph 
(h)  of  this  paragraph,  the  proposed  amend- 
ment shall  be  referred  to  the  next  meeting 
of  the  Conference  for  further  consideration. 

(J)  Provided  that  votes  are  received  from 
one-half  of  the  Parties,  the  amendment  shall 
be  adopted  by  a  two-thirds  majority  of 
Parties  casting  an  affirmative  or  negative 
vote. 

(k)  The  Secretariat  shall  notify  all  Parties 
of  the  result  of  the  vote. 

(1)  If  the  proposed  amendment  is  adopted 
It  shall  enter  into  force  90  days  after  the 
date  of  the  notification  by  the  Secretariat  of 
Its  acceptance  for  all  Parties  except  those 
which  make  a  reservation  In  accordance  with 
paragraph  3  of  this  Article. 

3.  During  the  period  of  90  days  provided 
for  by  sub-paragraph  (c)  of  paragraph  1  or 
sub-paragraph  (1)  of  paragraph  2  of  this 
Article  any  Party  may  by  notification  in  writ- 
ing to  the  Depositary  Government  make  a 
reservation  with  respect  to  the  amendment. 
Until  such  reservation  Is  withdrawn  the 
Party  shall  be  treated  as  a  State  not  a  party 
to  the  present  Convention  with  respect  to 
trade  in  the  species  concerned. 

ARTICLE     XVI — APPENDIX    ni    AND     AMENDMENTS 
THERETO 

1.  Any  party  may  at  any  time  submit  to 
the  Secretariat  a  list  of  species  which  it 
Identifies  as  t>eing  subject  to  regulation 
within  its  Jurisdiction  for  the  purpose  men- 
tioned in  paragraph  3  of  Article  II.  Appendix 
III  shall  Include  the  names  of  the  Parties 
surbmlttlng  the  species  for  Inclusion  therein, 
the  scientific  names  of  the  species  so  sub- 
mitted, and  any  parts  or  derivatives  of  the 
animals  or  plants  concerned  that  are  spec- 
ified in  relation  to  the  species  for  the  pur- 
poses of  sub-paragraph   (b)  of  Article  I. 

2.  Each  list  submitted  under  the  provisions 
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of  paragraph  1  of  this  Article  shall  be  com- 
nmnlcated  to  the  Parties  by  the  Secretariat 
as  soon  as  possible  after  receiving  It.  The 
Us  shall  take  effect  as  part  of  Appendix  m 
90  days  after  the  date  of  such  communlca- 
tlori.  At  any  time  after  the  communication 
of  3uch  list,  any  Party  may  by  notification  in 
WT  tine  to  the  Depositary  Government  enter 
a  !  eserv'atlon  with  respect  to  any  species  or 
an  ,•  parts  or  derivatives,  and  until  such 
re^rvatlon  is  withdrawn,  the  State  shall  be 
;ed  as  a  State  not  a  Party  to  the  present 
with  respect  to  trade  In  the 
cles  or  part  or  derivative  concerned. 
A  Party  which  has  submitted  a  species 
foij  Inclusion  in  Appendl.K  III  may  withdraw 
It  it  any  time  by  notification  to  the  Secre- 
tai  iat  which  shall  communicate  the  with- 
dri  wal  to  all  Parties.  The  withdrawal  shall 
tal  e  effect  30  days  after  the  date  of  such 
cofimvinlcatlon. 

Any  Party  submitting  a  list  under  the 
Islons  of  paragraph  1  of  this  Article  shall 
mlt  to  the  Secretariat  a  copy  of  all  do- 
le   1-^ws    and    regulations    applicable    to 
protection  of  such  species,  together  with 
Interpretations    which    the    Party    may 
appropriate  or  the  Secretariat  may  re- 
The   Party  shall,   for   as   long   sis  the 
les  In  question  Is  included  In  Appendix 
submit   any  amendments   of  such   laws 
regulations  or  any  new  interpretations 
hey  sure  adopted. 

ARTICI^    XVni — AMENDMEKT    OP    THE 

CONVENTION 

.  An  extraordinary  meeting  of  the  Confer- 
of  the  Parties  shall  be  convened  by  the 
at  on  the  written  request  of  at  least 
-third  of  the  Parties  to  consider  and 
amendments  to  the  present  Conven- 
Such  amendments  shall  be  adopted  by 
tfsro-thlrds  majority  of  Parties  present  and 
For  these  purposes  "Parties  present 
voting"  means  Parties  present  and  cast- 
an  aflarmative  or  negative  vote.  Parties 
abstaining  from  voting  shall  not  be  counted 
am  3ng  the  two-thirds  required  for  adopting 
amendment. 
The  text  of  any  proposed  amendment 
shin  be  communicated  by  the  Secretariat 
to  all  Parties  at  least  90  days  before  the 
me  !tlng. 

An  amendment  shall  enter  Into  force 
for  the  Parties  which  have  accepted  It  60 
da;  s  after  two-thirds  of  the  Parties  have 
dejoslted  an  Instrument  of  acceptance  of 
the  amendment  with  the  Depositary  Gov- 
ernment. Thereafter,  the  amendment  shall 
enter  into  force  for  any  other  Party  60  days 
afti  ir  that  Party  deposits  Its  Instrument  of 
acceptance   of   the   amendment. 

^RTICLE    XVm RESOLtJTION    OP    DISPtTTES 

Any  dispute  which   may  arise  between 

or  more  Parties  with  respect  to  the  In- 

terfcretation  or  application  of  the  provisions 

he  present  Convention  shall  be  subject  to 

negotiation  between  the  Parties  Involved  In 

dispute. 

If    the    dispute    cannot    be    resolved   In 

with  paragraph  1  of  this  Article, 

Parties  may,  by  mutual  consent,  submit 

dispute  to  arbitration,  in  particular  that 

the   Permanent    Court   of   Arbitration   at 

Hague  and  the  Parties  submitting  the 

ute  shall  be  bound  by  the  arbitral  decl- 
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ARTICLE     XIX — SICNATTTRE 

Tthe  present  Convention  shall  be  open  for 
signature  at  Washington  until  30th  April 
197  J  and  thereafter  at  Berne  until  31st  De- 
ceniber  1974. 

ARTICLE    XX RAXmCATION.    ACCEPTANCE, 

APPROVAL 

Tlhe  present  Convention  shall  be  subject 
to  -atlflcallon,  acceptance  or  approval.  In- 
struments of  ratification,  acceptance  or  ap- 
pro ?al  shall  be  deposited  with  the  Govern- 
me  it  of  the  Swiss  Confederation  which  shall 
be    :he  Depositary  Government. 


ARTICLE    XXI ACCESSION 

The  present  Convention  shall  be  open  in- 
definitely for  accession.  Instruments  of  ac- 
cession shall  be  deposited  with  the  Deposi- 
tary Government. 

ARTICLE    XXn ENTRY    INTO    FORCE 

1.  The  present  Convention  shall  enter  Into 
force  90  days  after  the  date  of  deposit  of 
the  tenth  instrument  of  ratification,  accept- 
ance, approval  or  accession,  witb  the  De- 
positary Government. 

2,  For  each  State  which  ratifies,  accepts 
or  approves  the  present  Convention  or  ac- 
cedes thereto  after  the  deposit  of  the  tenth 
Instrument  of  ratification,  acceptance,  ap- 
proval or  accession,  the  present  Convention 
shall  enter  Into  force  90  days  after  the  de- 
posit by  such  State  of  its  Instrument  of  rati- 
fication, acceptance,  approval  or  accession. 

ARTICLE    XXIII — RESERVATIONS 

1.  The  provisions  of  the  present  Conven- 
tion shall  not  be  subject  to  general  reserva- 
tions. Specific  reservations  may  be  entered  in 
accordance  with  the  provisions  of  this  Article 
and  Articles  XV  and  XVI. 

2.  Any  State  may,  on  depoeltlng  its  in- 
strument of  ratification,  acceptance,  approval 
or  accession,  enter  a  specific  reservation  with 
regard  to : 

(a)  any  species  included  in  Appendix  I,  U 
or  m;  or 

(b)  any  parts  or  derivatives  specified  in 
relation  to  a  species  Included  in  Appendix 

in. 

3.  Until  a  Party  withdraws  its  reserva- 
tion entered  under  the  provisions  of  this 
Article.  It  shall  be  treated  as  a  State  not 
a  party  to  the  present  Convention  with  re- 
spect to  trade  In  the  particular  species  or 
parts  or  derivatives  specified  in  such  reserva- 
tion. 

ARTICLE    XXrV DENUNCIATION 

Any  Party  may  denounce  the  present  Con- 
vention by  written  notification  to  the  De- 
positary Government  at  any  time.  The  denun- 
ciation shall  take  effect  twelve  months  after 
the  Depositary  Government  has  received  the 
notification. 

ARTICLE  XXV DEPOSITARY 

1.  The  original  of  the  present  Convention, 
in  the  Chinese,  English,  French,  Russian 
and  Spanish  languages,  each  version  being 
equally  authentic,  shall  be  deposited  with 
the  Depositary  Government,  which  shall 
transmit  certified  copies  to  all  States  that 
have  signed  it  or  deposited  Instruments  of 
accession  to  It. 

2.  The  Depositary  Government  shall  in- 
form all  signatory  and  acceding  States  and 
the  Secretariat  of  signatures,  deposit  of  in- 
struments of  ratification,  acceptance,  ap- 
provsU  or  accession,  entry  into  force  of  the 
present  Convention,  amendments  thereto, 
entry  and  withdrawal  of  reservations  and 
notifications  of  denunciation. 

3.  As  soon  as  the  present  Convention  enters 
Into  force,  a  certified  copy  thereof  shall  be 
transmitted  by  the  Depiosltary  Government 
to  the  Secretsu-lat  of  the  United  Nations  for 
registration  and  publication  In  accordance 
with  Article  102  of  the  Charter  of  the  United 
Nations. 

In  witness  whereof  the  underslg^ned  Pleni- 
potentiaries, being  duly  authorized  to  that 
effect,  have  signed  the  present  Convention. 

Done  at  Washington  this  third  day  of 
March,  One  Thousand  Nine  Hundred  and 
Seventy-three. 

AFPBNmX  I 

Interpretation: 

1.  Species  Included  in  this  Appendix  are 
referred  to: 

(a)  by  the  name  of  the  species;  or 

(b)  as  being  all  of  the  species  Included  In 
a  higher  taxon  or  designated  part  thereof. 

2.  The  abbreviation  "spp."  is  used  to  denote 
all  species  of  a  higher  taxon. 


3.  Other  references  to  taxa  higher  than 
species  are  for  the  purposes  of  information 
or  classification  only. 

4.  An  asterisk  (  • )  placed  against  the  name 
of  a  species  or  higher  taxon  Indicates  that 
one  or  more  geographically  separate  popula- 
tions, sub-species  or  species  of  that  taxon 
are  Included  In  Appendix  n  and  that  these 
populations,  sub-species  or  species  are  ex- 
cluded from  Appendix  I. 

5.  The  symbol  ( — )  followed  by  a  number 
placed  against  the  name  of  a  species  or 
higher  taxon  Indicates  the  exclusion  from 
that  sp>ecles  or  taxon  of  designated  geograph- 
ically separate  populations,  sub-species  or 
species  as  follows ; 

— 101  Lemur  catta 

~  102  Australian  population 

6.  The  symbol  ( + )  followed  by  a  number 
placed  against  the  name  of  a  species  denotes 
that  only  a  designated  geographically  sep- 
arate population  or  sub-species  of  that 
species  Is  Included  in  this  Appendix,  as 
follows : 

+  201  Italian  population  only 

7.  The  symbol  (/)  placed  against  the  name 
of  a  species  or  higher  taxon  Indicates  that 
the  species  concerned  are  protected  In  ac- 
cordance with  the  International  Whaling 
Commission's  schedule  of  1972. 

FAUNA 

MamTnalia 

(Common  Name  and  Scientific  Name) 

Marsupialia 

Macropodldae  (Wallaby  and  Kangaroo) : 

ilacropus  parma 

Onychogalea  frenata 

O.  lunata 

Lagorchestei  hirsutus 

Lagostrophus  faaciatus 

Caloprymnus  campestris 

Bettongia  penicillata 

B.  lesueuT 

B.  tropica 
Phalangerldae  (Scaley-talled  Possum)  : 

Wyulda  squamicaudata 
Burramyldae   (Mountain  Pygmy  Possum): 

Burramys  parvus 
Vombatldae        (Queensland       Hairy-nosed 
Wombat)  : 

Lasiorhinua  gillespiei 
Peramelldae  (Bandicoot): 

Perameles  bougainville 

Chaeropus  ecaudatua 

Macroti3  lagotia 

M.  leucura 
Dasyurldae    (Planlgale,    marsupial    mouse, 
numbat )  : 

Planigale  tenuirostris 

P.  subtilissima 

Sminthopsis  psammophila 

S.  longicaudata 

Antechinomys  laniger 

Myrmecobius  fasciatus  rufus 
Thylaclnldae  (Thylaclne)  : 

Thylacinus  cynocephalua 
Primates 

Lemurldae  (Lemurs)  : 

Lemur  spp.  — 101 

Lepilemur  spp. 

Hapalemur  spp. 

Allocehus  spp. 

Cheirogaleus  spp. 

Mirocebus  spp. 

Pkaner  spp. 
Indrlldae  (Indrls)  : 

Indri  spp. 

Propithecus  spp. 

Avahi  spp. 
Daubentonlldae    (Aye-Aye)  :    Daubentonia 
madagascariensis 
CalllthrlckUe    (Golden   Lion   Marmosets): 

Leontopithecus  (Leontideus)  spp. 

Callimico  goeldii 
Cebldae   (Sakl,  Uakarl,  Howler,  and  Spider 
Monkey)  : 

Salmiri  oerstedii 
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Chiropotes  albinasus 

Cacajao  spp. 

Alouatta  palliata  (villosa) 

At  ales  geoffroyi  frontatus 

A.  g.  panamenais 

Brachyteles  arachnoides 
Cercopithecldae       (Mangabey,       Macaque, 
Langur  Monkeys)  : 

Cercocebus  galeritus  galeritus 

Macaca  silenus 

Colobus  badius  rufomitratus 

C.  b.  kirkii 

Presbytia  geei 

P.  pileatus 

P.  entellus 

Nasalis  larvatus 

Simias  concolor 

Pygathrix  nemaeus 
Hylobatldae  (Gibbons  and  Slamang) : 

Hylobates  spp. 

Symphalangus  syndactylus 
Pongldae  (Orangutan  and  Gorilla) : 

Pongo  pygmaeus  pygamaeus 

P.  p.  abelri 

Gorilla  gorilla 

Edentata 

Dasypodldae  (Giant  Armadllla)  :   Pridontea 
giganteua  {=maximu3) 

Pholidota 

Manldae   (African  Scaly-anteater) :   Mania 
temmincki 

Lagomorpha 

Leporldae  (Volcano  Rabbit)  :  Romerolagus 
diazi 

(Hispid  Hare) :  Caprolagua  hispidus 
Rodentla 

Sclurldae  (Mexican  Prairie  Dog)  :  Cynomys 
mexicanus 

Castorldae     (Mongolian    Beaver)  :     Caator 
fiber  birulaia 

(Mexican  Beaver)  :  Castor  canadensis  mex- 
icanus 
Murldae  (Wild  Mice  and  Rats)  : 
Zyzomys  pedunculatua 
Leporillus  conditor 
Pseudomys  novaehollandiae 
P.  praeconis 
P.  shortridgei 
P.  fumeus 
P.  occidentalis 
P.  fleldi 

Notomys  aquilo 
Xeromys  myoidea 
Chinchtllldae     (Wild    Chinchilla)  :     Chin- 
chilla brevicaudata  boliviano 

Cetacea 

Platanlstldae     (Ganges     Freshwater     Dol- 
phin) :  Platanista  gangetica 

Eschrlchtldae  (Gray  Whale)  :  Eachrichtiua 
robustus  {glaucus)  / 

Balaenopterldae   (Blue  Whale)  :   Balaenop- 
tera  musculus/ 

(Humpback  Whale) :  Megaptera  novaean- 
gliaef 

Balaenldae     (Bowhead    Whale)  :     BaXaena 
mysticetus/ 

(Right  Whales)  :  Eubalaena  spp./ 
Carnlvora 

Canldae     (Mexican    Wolf)  :     CanU    lupus 
monstrabilis 

(Northern  Kit  Fox)  :  Vulpes  velox  hebes 
Vlverrldae  (Spotted  Llngsang) :  Prionodon 
pardicolor 

Ursldae    (Blue   Bear)  :    Ursus   americanus 
emmonsii 

(Mongolian  Brown  Bear)  :  U.  arctoa  pruino- 
sus 

(Italian  Brown  Bear) :  U.  arctos  +201 
(Mexican  Grlssly  Bear)  :  U.  a.  nelaoni 
Mustelldae   (Ferret  and  Otter)  : 
Mustela  nigripea 

Lutra  longicaudia  iplatenaia/annectena) 
L.  felina 
L.  provocax 
Pteronura  brasilienaia 
Aonyx  microdon 
Enhydra  lutria  nereis 


Hyaenldae  (Brown  Hyena) :  Hyaena 
brunnea 

Felldae  (WUd  Cats  Including:  Puma, 
Jaguarundi,  Ocelot.  Margay,  Bobcat,  Leop- 
ard. Tigers,  Jaguar,  and  Cheetah) : 

Felia  planiceps 

F.  nigripes 

F.  concolor  coryi 

F.  c.  costaricensia  ^ 

F.  c.  cougar  ''' 

F.  temmincki 

Felia  bengalensia  bengaleTiaia 

F.  yagouaroundi  cacomitli 

F.  y.  foaaata 

F.  y.  panamensia 

F.  y.  tolteca 

F.  pardalia  mearnai 

F.  p.  mitia 

F.  wiedii  nicaraguae 

F.  w.  aalvinia 

F.  tigrina  oncilla 

F.  m^rmorata 

F.  jacobita 

F.  {Lynx)  rufa  eacuinapae 

Neofelia  nebulosa 

Panthera  tigris* 

P.  pardus 

P.  uncia 

P.  onca 

AciTionyx  jubatv^ 

Plnnipedla 
Phocldae  (Monk  Seals)  :   Monachua  spp. 
(Mexican   Elephant  Seal)  :    Mirounga  an- 

gustirostris 

Proboscldea 

Elephantldae    (Asian   Elephant)  :    Elephas 
maximus 

Sirenia 
Dugongidae     (Dugong)  :     Dugong     dugon 
-102 

Trlchechldae   (West  Indian  Manatee)    Tri- 
chechu^  manatua 

(Amazonian  Manatee)   T.  inungui* 
Perlssodactylla 

Equldae  (Mongolian  Wild  Horse)  :  Equua 
przeualskii 

(Mongolian  Wild  Ass) :  E.  hemionuj 
hemionus 

(Indian  Wild  Ass) :   E.  h.  khur 

(Cape  Mountain  Zebra)  :  E.  zebra  zebra 

Taplrldae  (Tapir)  : 

Tapirus  pinchaque 

T.  bairdii 

T.  indicus 
Rhlnocerotldae  (Rhinoceros)  : 

Rhinoceros  unicornis 

R.  sondaicus 

Didermocerus  sumatrenais 

Ceratotherium  simum  cottoni 

Artiodactyla 
Suldae   (Pigmy  Hog)  :   Sus  salvaniua 
(Baby  russe)  :   Babyrousa  babyruasa 
Camelidae    (Vicuna)  :   Vicugna  vicugna 
( Bactrlan  Camel )  :  Camelus  bactrianua 
Cervldae  (Deer)  : 

Moschus  moschiferus  moachiferua 

Axis  [Hyelaphus)   porcinus  annamiticus 

A.  (Hyelaphus)  calaviianensis 

A.  (Hyelaphus)  kuhlii 

Cervua  duvauceli 

C.  eldi 

C.  elaphu^  hanglu 

Hippocamelu^  bisulcus 

H.  antiaiensis 

Blastoceros  dichotomus 

Ozotoceroa  besoarttciw 

Pudu  pudu 
Antllocaprldae  (Mexican  Prong-horned  An- 
telope) : 

Antilocapra  americana  aonoriensis 

A.  a.  peninsularis 

Bovldae  (Tamarow,  Anoa,  Gaur,  Yak,  Kou- 
prey.  Bison,  Antelope,  Goral,  Serow,  Chamois, 
and  Wild  Sheep) : 

Bubalus  (Anoa)  mindorensia 

B.  (Anoa)  depressicomia 
B.  (Anoa)  qu^rlesi 

Bos  gaurus 


B.  (grunniena)  mutua 
Novibos  (Boa)  sauveli 
Biaon  bison  athabaacae 
Kobua  leche 

Hippotragus  niger  variant 
Oryx  leucoryx 
Damaliacua  dorcaa  dorcaa 
Saiga  tatarica  mongolica 
Nemorhaedua  goral 
Capricornia  sumatraensis 
Rupicapra  rupicapra  nmata 
Capra  falconeri  jerdoni 

C.  f.  megaceroa 
C.  f.  chiltanenais 
Ovia  orientalia  ophion 
O.  ammon  hodgaoni 
O.  vigrtei 

Avea 
Tlnamiformes 
Tlnamldae  (Tinamou)  :  Tinamus  aolitariua 
Podlcipedlformes 

Podlclpedldae  (Atltlan  Grebe):  Podilym- 
bua  gigas 

Procelliaruformes 

Dlomedeldae  (short-tailed  Albatross) : 
Diomedea  albatrus 

Pelecanlformes 
Sulidae  (Abbott's  Booby) :  Sula  abbotti 
Fregatldae      (Christmas     Island     Frlgate- 
Blrd ) )  ;  Fregata  andreusi 

Clconilformes 

Ciconlidae  (Japanese  White  Stork) :  Ctco- 
nia  ciconia  boyciana 

Thresklonithldae  (Japanese  Crested  Ibis) : 
Nipponia  nippon 

Anserlformes 
Anatldae  (Teal,  Duck  and  Geese) : 
Anas  aucklandica  neaiotia 
Anoa  oustaleti 
Anaa  laysanensia 
Anaa  diazi 
Cairina  acutulata 
Rhodonessa  caryophyllacea 
Branta  canadensis  leucopareia 
Branta  sandvicenais 

Palconiformes 

CathEU-ldae  (Andean  Condor) :  Vulture  gry- 
phua 

California  Condor:  Gymru>gyps  califomi- 
anus 

Acclpltrldae  (Eagles): 

Pithecophaga  jefferyi 

Harpia  harpyja 

Haliaetua  I.  leucocephalua 

Haliaetus  heliaca  adalberti 

Haliaetua  albicilla  groenlandicus 
Falconldae  (Falcons)  : 

Falco  peregrinus  anatum 

Falco  peregrinus  tundrius 

Falco  peregrinus  peregrinus 

Falco  peregrinus  baybolicus 
Galllformes 
Megapodlldae  (Maleo) :  Macrophalon  m.aelo 
Cracldae  (Curassoro  and  Ouans) : 

Crax  blumenbachii 

PipUe  p.  pipile 

Pipile  jacutinga 

Mitu  mitu  mitu 

Oreophasis  derbianus 
Tetraonidae    (Greater    Prairie    Chicken): 
Tympanuchus  cupido  atticateri 

Phaslanldae  (Tragopan,  Monal,  Pheaaant, 
Snowcock,  and  Quail )  : 

Colinus  virginianus  ridgwayi 

Tragopan  blythii 

Tragopan  caboti 

Tragopan  Tnclanocephalu.s 

Lophophorus  aclateri 

Lophophorua  Ihuysii 

Lophophorus  impejanua 

Crossoptilon  mantchuricum 

Crossoptilon  crossoptilon 

Lophura  swinhoii 

Lophura  imperialis 

Lophura  edicardsii 

Syrmaticua  ellioti 


(KIS 


Syrmaticus  humiae 

Syrmaticus  mikado 

Polyplectron  emphanum 

Tetraogallus  tibetanua 

Tetraogallus  caspius 

Cyrtonyx  montezumae  merriami 
Grulformes 

uidae  (Cranes^  : 

Grus  japonensis 

Grus  leucogeranus 

Grus  americana 

G'us  canadensis  puUa 

Griis  canadensis  nesiotes 

Grus  nigricollis 

Grus  vipio 

Grus  rnonacha 
RiUldae    (Lord    Howe    Island    Woodhen)  : 
\r  holimnas  sylvestris 
R  lynochetldae    (Kagu):    Rhynochetos  ju- 
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O^ldldae      (Bengl      Florlcan)  :      Eupodotis 
alensis 

Charadrilformes 

S(}o!opacidae    i  Eskimo  w    Curlew):    Nume- 
borealis 
Jtordmann's   Greensharlc )  :    Tringa  gutti- 
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rldae-  Larus  reltctus 

Columbia  orm  as 
Cfclvmbldae    iMindora    Imperial    Pigeon): 
Ductila  rnindorerwns 

Pslttaciformes 
P^lttacldae  i  Kakapo.  Parrot  and  Paxakett)  : 

Str'.gops  habroptilus 

Rt^ynchopsitta  pachyrhyncha 

Amazova  lencocephala 

Arnazona   vittata 

Arnazona  guildingii 

Amazona  versicolor 

Amazona  imperiahs 

Amazona  rhodocorytha 

Amazona  petrei  petrei 

Amazona  vinacea 

Pyrrhura  cruentata 

Aruxlorhynchus  glauciLS 

Anodorhynchus  leari 

Cyanopsitta  spirii 

Pionopsitta  pileata 

Aratinga  guaruba 

Psittacula  krameri  echo 

Pseph.otus  pulcherrimua 

Piephotus  chrysopterygius 

Neophema  chrysogaster 

Neopherna  splendida 

Cyanoramphus  novaezelandiae 

Cyanoramphus  auriceps  forbesi 

Geopnttacus  occidentalis 

Psittacus  erithacus  prmceps 

Ap>odlformes 

Tiochilldae    fHook-bllled   Hermit)  :    Rav^- 

phofon  dohmii 

TrogonUormes 

Ti'ogonldae   (Resplendent  Quetzal): 
P>iaromachrus  mocinno  mocinno 
Pharomachrus  mocinno  costaricensis 

Strlgiformes 
rlgldae  i  Giant  Scops  Owl)  :  Otus  gumeyi 

Coracllformes 
icerotidae   (Helmeted  Hornblll) :  Rhino- 
-^■igii 

Plclformes 
idae    (TrlstAm's  Woodpecker)  :   Dryoco- 
avensis  richardsii 
1  mperial  Woodpecker  i  :  Campephilua  im- 


i/s 


Passeriformes 


tlngldae  iCotlnga)  : 

Cottnga  ^naculata 

Xipholena  atro-purpurea 

ttldae  I  Koch's  Pitta)  :  Pitta  kochi 
Airlchornlthldae      (Noisy     Scrub     Bird): 

hornis  clamosa 
\t|usclcapldae  (Rock-fowl,  Whlpblrd,  Grass 
.  and  Bristleblrd)  : 

Pzcathartes  gymnocephalus 

Pteothartes  areas 

Piophodes  nigrogularis 


Amytornis  goyderi 
Dasyornis  brachypterus  longirostris 
Dasyornis  broadbenti  littoralis 
Sturnldae  ( Rothschild  s  starling) :  Leuco- 
psar  rothschildi 

Mellphaglda©      (Helmeted      Honeyeates) : 
Meliphaga  cassidix 

Zosteropldae    (White-breasted    SUvereye) : 
Zosterops  albogularis 

FringUlidae    (Red  Siskin)  :    Spinus  cucul- 
latus 

Amphibia 
Urodela 
Cryptobranchldae  (Giant  Salamander)  : 
Andrias    {=Megalobatrachus)     davidia- 

nus  japonicus 
Andrias    {—Megalobatrachus)    davidia- 
nus  davidianus 

Salientla 
Buf onidae  ( Toads )  : 
Bufo  superciliaris 
Bufo  periglenes 
Nectophrynoides  spp. 
Atelopodldae  (Golden  Prog) :  Atelopus  va- 
rius  zeteki 

Reptilia 
Crocodylla 

Alligatorldae  (Alligator)  : 

Alligator  mississippiensis 

Alligator  sinensis 

Melanosuchus  niger 

Caiman  crocodilus  apaporiensis 

Caiman  latirostris 
Crocodylidae  (Crocodile)  : 

Tomistoma  schlegelii 

Osteolaemus  tetraspis  tetraspis 

Osteolaemus  tetraspis  osborni 

Crocodylus  cataphractus 

Crocodylus  siamensis 

Crocodylus  palustris  palustria 

Crocodyltis  palustris  kimbula 

Crocodylus  novaeguineae  mindorensia 

Crocodylus  intermedius 

Crocodylus  rhombifer 

Crocodylus  moreletii 

Crocodylus  niloticus 
Oavlalldae  (Gharlal  Gavlal) : 

Gavialis  gangeticus 

Testudlnata 
Emydidae      (Terrapin     and     Water     Box 
Turtle)  : 

BataguT  baska 

Geoclemmys  {—Damonia)  hamiltonii 

Geoemyda  {=Nicoria)   tricarinata 

Kachuga  tecta  tecta 

Morenia  ocellata 

Terrapene  coahuila 
Testudlnldae  (Tortoise)  : 

Geochelone  ( =2Testudo)  elephantopus 

Geochelone  {  =  Testudo)  geometrica 

Geochelone  (=:Testudo)  radiata 

Geochelone  (  =  Testudcf^  yniphora 
Chelonilda©  (Sea  Turtle) :  ^ 

Eretmochelys  imbricata  imbricata 

Lepidochelys  kempii 
Trionychldae  (Freshwater  Turtle)  : 

LisseTnys  punctata  punctata 

Trionyx  ater 

Trionyx  nigricans 

Trionyx  gangeticus 

Trionyx  hurum 
Chelldae  ( Short-necked  Turtle) : 

Psev-demydura  umbrina 
Lacertllla 
Varanldae  (Monitors)  : 

Varanus  komodoensis 

Varanus  flavescens 

Varanus  bengalensis 

Varanus  griseus 

Serpentes 
Boldae  (Boas  and  Python) : 
*•  Epicrates  inornatus  inornatus 

Epicratea  subflavus 

Python  molurus  molurus 

Rhynchocephalla 

Sphenodontldae     (Tuatara)  :     Sphenodon 
punctatus 


Pisces 
Aclpenserlformes 
Acipenserida©    (shortnose  sturgeon)  :   Aci- 
penser  brevirostrum 

(Atlantic   sturgeon) :    Acipenser  oxyrhyn- 
chus 

Osteoglosslformes 
Osteoglossidae      ( Aslastic      Bonytongue) : 
Scleropages  formosus 

Salmonlformes 

Salmonidae    (Longjaw   Cisco) :    Coregonus 
alpenae 

Cyprlnlformes 
Catostomldae  (Cul-ul)  :  Chasmistes  cujus 
Cyprinldae    (Pin    Eesok)  :    Probarbus   jul- 
lieni 

Sllurlformes 

Schllbeldae   (Giant  Catfish)  :   Pangasiano- 
don  gigas 

Perciformes 

Percldae  (Blue  Kke)  ;  Stizostedion  vitreum 

glaucum 

MoUvsca 
Naiadolda 

Unlonidae    ( Freshwater   Clams,   Mussels) : 
Conradilla  caelata 
Dromus  dramas 
Epioblasma  (=Dysnomia)  florentina 

curtisi 
Epioblasma   (=Dysnomia)    ftlorentina 

florentina 
Epioblasma  {=Dysnomia)   sampsoni 
Epioblasma  (^=Dysnomia)  sulcata 

perobliqua 
Epioblasma  (=Dysnomia)  torulosa 

gubernaculum 
Epioblasma  (=Dysnomia)  torulosa 

torulosa 
Epioblasma  (=Dj/snomta)   turgidula 
Epioblasma  {=Dysnomiat  walkeri 
Fusconaia  cuneolus 
Fusconaia  edgariana 
Lampsilis  higginsi 
Lampsilis    orbiculata    orbiculata 
Lampsilis  satura 
Lampsilis  virescens 
Plethobasis  cicatricasus 
Plethobasis  cooperianus 
Pleurobema  plenxim 
Potamilus  (  =Proptera)  capax 
Quadrula  intermedia 
Quadrula  sparssa 

Toxolasma  {—Carunculina)  cylindrella 
Unio  (Megalonaias/?/)  nickliniaTia 
Unio  (Lampsilis/?/)  tampicoensis  tecom- 

atensis 
Villosa  (=Micromya)  trabalis 

FLORA 

Araceae : 

Alocasia  sanderiana 

Alocasia  zebrina 
Caryocaraceae :   Caryocar  costaricense 
Caryophyllaceae : 

Gymnocarpos  przewalskii 

Melandrium  mongolicum 

Silene  mongolica 

Stellaria  pulvirmta 
Cupressaceae :  Pilgerodendron  uviferum 
Cycadaceae : 

Ericephalartos  spp. 

Microcycas  calocoma 

Stangeria  eriopus 
Gentlanaceae :  Prepusa  hookeriana 
Humirlaceae:  Vantanea  barbourii 
Juglandaceae:  Engelhardtia  pterocarpa 
Legumlnosae : 

Ammopiptanthv^  mongolicum 

Cynometra  hemitomophylla 

Platymiscium  pLeiostachyum 
LUlaceae: 

Aloe  albida 

Aloe  pillansii 

Aloe  poly^hylla 

Aloe  thorncroftii 

Aloe  vossii 
Melastomaceae :  Lavoisiera  itambana 
Mellaceae: 

Guarea  longipetiola 

Tachigalia  versicolor 
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Moraceae:  Batocarpus  costaricense 
Orchldaceae:   (wild  orchids)  : 

Cattleya  jongheana 

Cattleya  skinneri 

Cattleya  trianae 

Didiciea  cunninghamii 

Laelia  lobata 

Lycaste  virginalis  var.  alba 

Peristeria  elata 
Plnaceae: 

Abies  guatamalensis 

Abies  nebrodensis 
Podocarpaceae ; 

Podocarpus  costalis 

Podocarpus  parlatorei 
Proteaceae : 

Orothamnus  zeyheri 

Protea  ordorata 
Rublaceae:  Balmea  stormae 
Saxlfragaceae  (Grossularlaceae:  Ribes  sar- 
doum 
Taxaceae:  Fitzroya  cupressoides 
Ulmaceae:  Celtis  aetnenais 
Welwltschlaceae :  Welwitschia  bainesii 
Zingiberaceae :   Hedychium  philippinense 


Appendix  II 
Interpretation : 

1.  Species  Included  in  this  Appendix  are 
referred  to: 

(a)  by  the  name  of  the  species;  or 

(b)  as  being  all  of  the  species  Included  in 
a  higher   taxon  or  designated  part   thereof. 

2.  The  abbreviation  "spp."  Is  used  to  de- 
note all  the  species  of  a  higher  taxon. 

3.  Other  references  to  taxa  higher  than 
species  are  for  the  purposes  of  information 
or  classification  only. 

4.  An  asterisk  (  •  )  placed  against  the  name 
of  a  species  or  higher  taxon  indicates  that 
one  or  more  geographically  separate  popula- 
tions, sub-species  or  species  of  that  taxon  are 
included  in  Appendix  I  and  that  these  popu- 
lations, sub-species  or  species  are  excluded 
from  Appendix  II. 

5.  The  symbol  ( jr )  followed  by  a  number 
placed  against  the  name  of  a  species  or  high- 
er taxon  designates  parts  or  derivatives  which 
are  specified  in  relation  thereto  for  the  pur- 
poses of  the  present  Convention  as  follows : 

si  designates  root 
jr2  designates  timber 
it3  designates  trunks 

6.  The  symbol  (  —  )  followed  by  a  number 
placed  against  the  name  of  a  species  or  high- 
er taxon  Indicates  the  exclusion  from  that 
species  or  taxon  of  designated  geographically 
separated  populations,  sub-species,  species  or 
groups  of  species  as  follows : 

—  101    Species    which    are    not    succulents 

7.  The  symbol  ( -{- )  followed  by  a  number 
placed  against  the  name  of  a  species  or 
higher  taxon  denotes  that  only  designated 
geographically  separate  populations,  sub- 
species or  species  of  that  species  or  taxon 
are  included  in  this  Ap{>endix  as  follows: 

+  201  All  North  American  sub-species 
+202  New  Zealand  species 
+203    All    species    of    the    family    In   the 
Americas. 

FAUNA 

Mammalia 
(Common  Name  Scientific  Name) 
Marsupialla 
Macropodidae  (Indonesia  Tree  Kaiigaroos)  : 
Dendrolagus  imistus 
Dendrolagus  ursinus 

Insectivora 

Brlnaceidae    (South    African    Hedgehog): 

Erinaceus  frontalis 

Primates 

Lemuridae     (Ringtailed    Lemur)  :     Lemur 

catta 
Lorisldae  (Slow  Loris)  :  Nycticebus  coucang 
(Slender  Loris)  :  Loris  tardigradu^ 
Cebldae  (Capuclne  monkey) :  Cebus  capu- 

cinua 


Cercopithecidae     {Ape,    Colobus,    Langur, 
Monkey : 

Macaca  sylvanus 
Colobus  badius  gordonorum 
Colobus  verus 
Rhinopithecus  roxellanae 
Presbytis  johnii 
Pongidae    (Pigmy   Chimpanzee) :    Pan  pa- 
niscua 

(Chimpanzee)  :   Pan  troglodytes 

Edentata 

Myrmecophagidae  (Giant  Anteater)  :  Myr- 
mecophaga  tridactyla 

(Tamadua)  :  Tamandua  tetradactyla  chap- 
adensis 

Bradjrpodidae    (Sloth)  :    Bradypua    bolivi- 
ensis 

Pholidota 
Manidae  (Scaley-anteaters) : 
Manis  crassicaudata 
Manis  pentadactyla 
Mania  javanica 

Lagomorpha 
Leporldae:  Nesolagus  netscheri 

Rodentla 
Heteromyidae :    Dipodomya  phillipsii  phil- 
lipsii 
Sciurldae    (Giant   squirrels):    Ratufa  spp. 
(Asian  Striped  Squirrels:  Lariscua  hoaei 
Castorldae  (Beaver)  : 

Castor  canadensis  frondator 
Castor  canadensis  repentinua 
Crlcetldae     (Muskrat)  :     Ondatra    zibethi- 
cus  bernardi 

Canidae    (Wolf  and  Dhol)  : 
Cams  lupus  pallipes 
Canis  lupus  irremotus 
Canis  lupus  crassodon 
Chrysocyon  brachyurus 
Cuon  alpinus 
Ursldae  (Polar  Bear) :   Ursua  (Thalarctos) 
maritimus 

(Brown    and    Grizzly    Bear)     Ursua   arctos 
+  201 

(Malayan  Sun  Bear)  :  Helarctoa  malayanu^ 
Procyonidae   (Lesser  Panda)  :   Ailurua  ful- 
gens 

Mustelldae   (Newfoundland  Pine  Marten)  : 
Martes  americana  atrata 

Viveridae  (Llnsang  and  Munsang)  : 
Prionodon  linsang 
Cynogale  bennetti 
Helogale  derbianua 
Pelldae    (Wildcats    including    Jaguarundl, 
Cougar    Serval,    Margays,    Ocelots,    Caracals, 
Tiger,  and  Lion)  : 

Felis  yagauaraundi* 
Felis  colocolo  pajeros 
Felis  colocolo  creapoi 
Felis  colocolo  budini 
Felia  concolor  miasoulensis 
Felis  concolor  mayensis 
Felis  concolor  azteca 
Felis  serval 
Felis  lynx  isabellina 
Felis  wiedii* 
Felis  pardalia* 
Felis  tigrina* 
Felis  (=  Caracal)  caracal 
Panthera  leo  persica 
Panthera  tigris  altaica   {=amurenaia) 
Plnnlpedla 
Otarlidae  (Seals)  : 

Arctocephalus  australis 
Arctocevhalus  galapagensis 
Arctocephalus  philippii 
Arctocetphalus  tcncnsendi 
Phocidae  (Elephant  Seal)  : 
Mirounga  australis 
Mirounga  leonina 

Tubulldentata 
Orycteropldae     (Ant    Bear)  :     Orycteropus 
afer 

Slrenla 

Dugongidae    (Dugong)  :   Dugong  dugon 
Trichechldae     (West     African    Manatee) : 
Trichechus  senegalemis 


Perissodactyla 
Equidae   (Asian  Wild  Ass)  :  Equua  hemio- 
nus' 

Taplridae   (Brazilian  Tapir) :   Tapirus  ter- 
restria 

Rhlnocerotldae    (Black    Rhinoceros) :    Di- 
ceroa  bicornis 

Artlodactyla 
Hlppopotamidae    (Pigmy   Hippopotamus): 
Choeropus  liberienais 

Cervldae   (Bactrlan  Deer)  :  Cervu^  elaphua 
bactrianus 

(Pudu  Deer)  :   Pudu  mephiatophiles 
AntUocaprldae  (Mexican  Pronghorn  Ante- 
lope) :    Antilocapra  americana  meiicana 

Bovldae    (Duiker,    Oryx,    Addax.   Antelope, 
Markhor,  and  Wild  Sheep)  : 
Cephalophus  monticola 
Oryx  (tao)  dammah 
Addax  nasomaculatua  r\ 

Pantholops  hodg^oni  )    > 

Capra  falconeri' 
Oris  ammon' 
Ovis  canadensis 

Aves 
Sphenisclformes 
Sphenlscldae  (Jackass  Penguin) :  Sphenia- 
cus  demeraus 

Rhelformes 
Rheldae : 

Rhea  americana  albescens 
Pterocnemia  pennata  pennata 
Pterocnemia  pennata  garleppi 
Tinamllormes 

Tlnamldae  (Tinamou): 

Rhynchotus  rufescens  rufescena 

Rhynchotus  rufescena  palleacena 

■    Rhynchotus  rufescens  maculicollis 

Ciconilformes 
Clconildae  (Black  Stork)  :  Ciconis  nigra 
Thresklomlthldae    (Southern   Bald   Ibis): 
Geronticus  calvus 

(Spoonbill)  :  Platalea  leucorodia 
Phoenlcopterldae  (Flsunlngo)  : 
Phoenicopterus  ruber  chilensis 
Phoenicoparrus  andtnus 
Phoenicoparrus  jamesi 

Pelecantformes 
Pelecanldae     (Dalmatian    Pelican) :    Pele- 
canus  crispus 

Anseriformes 

Anatidae  (Teal.  Ducks,  Geese,  Swan) : 

Anas  aucklandica  aucklandica 

Anas  aucklandica  chlorotis 

Anas  bernieri 

Dendrocygna  arXyorea 

Sarkidiornis  melanotos 

Anser  albifrons  gambelli 

Cygnus  bewickii  jankotcskii 

Cygnus  melancoryphua 

Coscoroba  coscoroba 

Branta  ruficollis  i 

Falconlformes 
Acclpitrldae   (African  Lammergeyer) :  Gy- 
paetus  barbatus  meridionalis 

(Golden  Eagle)  :  Aquila  chrysaetoa 
Falconidae  (All  Falcons) :  ^p.* 
Galllformes 

Megapodiidae  (Megapodes)  ; 

Megapodius  freycinet  nicobariensis 

Megapodius  freycinet  abbotti 
Tetraonldae     (Northern     Greater     Prairie 
Chicken)  :  Tympanuchus  cupido  pinnatu^ 

Phaslanidae   (Francoiin,  Pheasant.  Jungle 
Fowl.  Quail)  : 

Francolinus  octirovectus 

Francolinus  swierstrai 

Gatreus  wallichii 

Polyplectron  malacense 

Polyplectron  germaini 

Polyplectron  bicalcaratum 

Gallus  sonneratii 

Argusianus  crgus 

Ithaginus  crucntus 

Cyrtonyx  rrontrztimae  montezumae 

Cyrtonyx  montezumae  mearnai 
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Grulformes 
Cjruldae  (Cranes)  : 

Balearica  reguloTum 

Grus  cap.adensis  pratensis 
Fallldae  (Eastern  Weka)  :  Gallirallus  aus- 
tTai  is  hectori 

Ctldldae  (Bustards)  : 

Chlamydotis  undulata 

Ch-OTiotis  nigricepj 

Oti3  tarda 

CharadrlLformes 

Sfcolopacldae  (Slender-billed  Curlew): 
Nu  nenius  tenuirostris 

t  :.lttle  Whlmbrel  I  :  Numenius  minutus 
Lirldae  (Brown-headed  Gull)  :  Larus  brun- 
neifephalus 

Columblfornes 
Cblumbldae  i  Pigeon): 
Gallicolnmba  liizonica 
Goura  cristaia 
Goura  scheepmakeri 
Goura  victoria 

Caloenas  nicobarica  pelewensis 
Pslttaclformes 

Ptittacidae  iCackatto.  Parrot  and  Para- 
keet ' 

Coracopsis  nigra  barklyi 
Pro.iopeia  personata 
Eunyrnphtcus  cornutus 
Cyanoramphus  unicolor 
Cyinoramphua  riovaeselandiae 
Cyanocramphus  malherbi 
Poicephalus  robustiLS 
Tanygnathus  luzoniensis 
Probosciger  aterrimus 

CucuUformes 
N^usophagldae  (Lowry)  : 

Turaco  corythaix 
Gallirex  porphyreolophus 
Strlglfonnes 

rtgldae    (Virgin    Island    Screech    Owl)  ; 
Otuii  nudipes  newtoni 

Coracllformes 
B^icerotldae  (Hornbllls)  : 

Buceros  rhinoceros  rhinoceros 
Buceroa  bicornis 
Buceros  hydrocorax  hydrocorax 
Aceros  narcondami 

Piclformes 
Pjcldae:  PiciL.?  squamatus  flavirostris 
Passerlformes 

Citlngldae  (Cock-of-the-Rock)  :  Rupicola 
rup  cola 

(Cock-of-the-Rock)  :  Rupicola  peruviana 

P  ttldae  (Fairy  Pitta):  Pitta  brachyura 
nyr  pha 

H  rundlnldae  (White-eyed  River  Martin)  : 
Psewdochelidon  sirintarae 

Pi  iradlsaeldae  (Birds  of  Paradise)  :  Spp. 

Musclcapidae  ( Rueck's  Blue  Flycatcher): 
Mus?icapa  ruecki 

PilngiUldae  (Yellow-faced  Siskin)  :  Spinus 

yarr  zllii 

AMPHIBIA 

Urodela 

Alnbystomidae   (Salamander): 
Ambystoma  mezicanum 
Ambystoma  dumerillii 
Ambystoma  lermaensi^ 
Sallentla 

Bbfonldae  (Sonoran  Oreen  Toad):  Bujo 
retii  ormis 

Crocodylla 
Atlga'orldae  (Alligator): 

Caiman  crocodiltis  crocodUua 

Caiman  crocodilus  yacare 

Caiman  crocodilus  fuscus  (chiapaaiMS) 

Paleosuchus  palpebrosus 

Paleosuchus  trigonatus 
Ci  ocodylidae   (Crocodile): 

Crocodylus  johnsoni 

Crocodylus  novaeguineae  novaeguineae 

Crocodylus  porosus 

Crocodylus  acutus 


Testudlnata 

Emydldae  (Bog  Turtle) :   Clemmys  muhl- 
enbergi 

Testudlnidae   (All  Land  Tortoises) : 

Chersine  spp. 

Geochelone  spp.* 

Gopherus  spp. 

Homopus  spp. 

Kinixys  spp. 

Malacochersus  ^p. 

Pyxis  spp. 

Testudo  spp. 
Cheloniidae  (Sea  Turtle) : 

Caretta  caretta 

Chelonia  mydas 

Chelonia  depressa 

Eretmochelys  imbricata  bissa 

Lepidochelys  olivacea 
Dermochelldae       (Leatherback       Turtle) : 
Dermochelys  coriacea 

Pelomedusldae     (South     American     River 
Turtle)  :  Podocnemis  spp. 

I  Lacertllla 

Teiidae        (Orange-throated       whlptall) : 
CnemidophOTus  hyperythrus 
Iguanldae  (Iguana)  : 
Conolophus  pallidiLS 
Cololophus  subcristatus 
Amblyrhynchus  cristatus 
Phrynosoma  coronatum   blainvillei 
Helodermatldae     (GUa     Monster)  :     Helo- 
derma  suspectum 

(Beaded  Lizard)  :  Heloderma  horridum 
Varanldae     (Monitor    Lizards)  :     Varanus 
spp. 

Serpentes 
Boldae  (Boas  and  Pythons): 
Epicrates  cenchris  cenchris 
Eunectes  notaeus 
Constrictor  constrictor 
Python  spp.' 
Colubrldae  (Snakes) : 
Cyclagras  gigas 
Pseudoboa  cloelia 
Elachistodon  westermanni 
Thamnophis  elegans  hammondi 
Pisces 
Aclpenserlformes 

Aclpenserldae  (L^ke  Stiu-geon) :  Acipenser 
/ulvescens 

(Batlc  Sturgeon):   Acipenser  sturio 
Osteoglosslformes 

Osteoglossldae  (Arapalma) :  Arapalma 
gigas 

Salmonlformes 

Salmonldae  (Belorlblta)  :  Stenodus 

leucichthys  leucichthys 

(Mexican  Golden  Trout)  :  Salmo  chryso- 
gaster 

Cyprlnlformes 

Cyprlnldae  (Woundfin):  Plagopterus  ar- 
gentissimus 

(Colorado  Squawflsh):  Ptychocheilus 
lucius 

Atherlnlformes 
Cyprlnodontldae  (Annual  KllUflshes) : 
Cynolebias  constanciae 
Cynolebias  marmoratus 
Cynolebias  minimus 
Cynolebias  opalescens 
Cynolebias  splendens 
PoecUildae  (Monterrey  Platyflsh)  :  Xipho- 
phorous  coxichianus 

Coelacanthlformes 

Coelacanthldae  (Coelacanth) :  Latimeria 
chal-umnae 

Ceratodlfonnes 

Ceratodldae  (Australian  Lungflsh) :  Neo- 
ceratodus  forsteri 

MolliLsca 
Naladolda 

Unlonldae  (Freshwater  Clams  and  Mus- 
sels) : 

Cyprogenia  aberti 

Epiolblasma  {=Dysnomia)  toruloaa  ran- 
giana 


Fusconaia  subrotunda 
Lampsilis  brevicula 
Lexingtonia  dolabelloides 
Pleorobema  clava 

Stylommatophora 

Camaenldae  (Emerald  Green  Snail) :  Papu- 
styla  {=Papuina)  pulcherrima 

Paraphantldae  (New  Zealand  Amber 
Snails)  :  Paraphanta  spp.  +202 

Prosobranchla 
Hydroblldae  (Mexican  Snails)  : 
Coahuilix  hubbsi 
Cochliopina  milleri 
Durangonella  coahuilae 
Mexipyrgus  carramae 
Mexipyrgus  churinceanus 
Mexipyrgus  escobedae 
Mexipyrgus  lugoi 
Mexipyrgus  mojarralis 
Mexipyrgus  multilineatus 
Mexithauma  quadripaludium 
Nymphophilus  minckleyi 
Paludiscala  caraviba 
Insecta 
Lepldoptera 
PapUlonldae  (Mountain  ApoUo  Butterfly): 
Parnassiiis  apollo  apollo 

FLOR.\ 

Apccynaceae:  Pachypodium  spp. 
Araliaceae:    Panax    quinque folium. 
Araucarlaceae :    Araucaria    araucana. 
Cactaceae : 

Cactaceae  spp.  -203 

Rhipsalis  spp. 
Composltae:  Saussurea  lappa  ttl 
Cyatheaceae: 

Cyathea    [Hcmitelia)    capensis  if 3 

Cyathea  dredgei  it 3 

Cyathea  mexicana  it3 

Cyathea  (Alsophila)  salvinii  it 3 
Dloscoreaceae :  Dioscorea  deltoidea  itl 
Euphorblaceae:    Euphorbis  spp.  -101 
Fagaceae:  Quercus  copeyensis  it2 
Legumlnosae:    Thermopsis  mongolica 
LlUaceae:  Aloe  spp.* 
Mellaceae:  Swietenia  humilis  it2 
Orchidaceae:  Spp.* 
Palmae : 

Arenga  ipot 

Phoenix  hanceana  var.  philippinensis 

Zalacca  clemensiana 
Portulacaceae :  Anacampseros  spp.  ^ 

Prlmulaceae:  CicZamen  spp.  > 

Solanaceae:  Solanum.  sylvestris 
StercuUaceae :    Basiloxylon  excclsum   it2 
Verbenaceae :    Caryopteris   mongolica 
Zygophyllaceae :   Guaiacum  sanctum.  it2 


THE  LATE  CLEO  A.   NOEL,  JR.  AND 
G.  CURTIS  MOORE 

The  SPEAKER  pro  tempore.  Under  a 
previoas  orider  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Edwards)  is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  the  senseless  murder  of  two 
American  diplomats  and  a  Belgian  repre- 
sentative by  Palestinian  Arab  terrorists 
provides  another  sad  footnote  to  the 
menace  that  small  groups  of  fanatics 
pose  to  civilization  in  many  parts  of  the 
world. 

The  sympathy  of  all  Americans  is  due 
the  families  of  Cleo  A.  Noel,  Jr..  who  was 
the  newly  assigned  Ambassador  to  the 
Sudan,  and  G.  Curtis  Moore,  the  No.  2 
man  in  the  embassy  whose  tour  of  duty 
In  Khartoum  was  scheduled  to  end  this 
week. 

Noel  was  the  second  U.S.  Ambassador 
to  be  killed  by  terrorists  in  less  than  5 
years.  In  1968,  John  Gordon  Mdn  was 
slain  in  Guatemala  while  trying  to  escape 
from   kidnapers.   Eight   U.S.   diplomats 
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and  Embassy  officials  over  the  past  5 
years  have  been  involved  in  kidnaping 
incidents. 

As  regrettable  as  were  the  deaths. 
President  Nixon  has  laid  down  the  only 
correct  policy  in  refusing  to  countenance 
terrorist  demands  for  blackmail  such  a| 
the  demand  for  the  unthinkable  release 
of  Sirhan  Sirhan,  Senator  Robert  Ken- 
nedy's convicted  assassin. 

Allowing  the  guerrillas  any  success  is 
the  surest  way  of  inviting  more  out- 
rageous acts. 

There  would  be  no  end  to  terrorist  de- 
mands if  President  Nixon  had  yielded  to 
them. 

What,  then,  can  be  done  to  stop  this 
despicable  bloodshed? 

There  is  no  easy  answer. 

One  way  is  to  be  firm  with  countries 
that  harbor  these  terrorists.  We  must  let 
it  be  knowTi  that  there  will  be  no  aid  and 
no  diplomatic  relations  with  a  country 
that  encourages  and  protects  terrorists. 
This  must  become  a  hard-and-fast  rule 
of  this  country  if  it  is  to  be  effective. 

It  is  ironical  that  the  raid  on  the  Saudi 
Arabian  embassy,  in  the  Sudanese  capi- 
tal, severely  embarrassed  Saudi  Arabia, 
which  has  generally  been  friendly  to  the 
Palestinian  cause. 

The  recent  atrocity  also  took  the 
world's  attention  away  from  the  Israeli 
blunder  of  shooting  down  a  Libyan  air- 
liner with  the  loss  of  more  than  100  lives, 
an  incident  that  helped  the  Arab  side 
in  the  continuing  Mideast  propaganda 
battle. 

While  there  does  not  appear  to  be  any 
connection  between  the  Black  September 
murders  in  the  Sudan  and  the  shooting 
down  of  the  Libyan  airliner,  the  shooting 
down  of  the  civilian  aircraft  also  must 
be  condemned. 

There  is  no  excuse  for  what  the  Israelis 
did  even  though  the  Libyan  aircraft  did 
not  respond  to  Israeli  inquiries.  This  ac- 
tion by  the  Israelis  has  hurt  their  cause 
in  this  covmtry.  Certainly  my  mail  indi- 
cates this  to  be  the  case. 

When  hostilities  exist  in  an  area,  the 
possibility  of  such  tragedies  occurring  in- 
creases. The  Israelis,  by  their  subsequent 
actions,  realized  their  mistake  and  they 
have  offered  payment  to  the  families  of 
those  killed  aboard  the  Libyan  airplane. 
On  the  other  hand,  there  is  no  reason  to 
expect  the  Palestinian  terrorists,  who 
also  staged  the  Munich  Olympic  massa- 
cres and  who  have  sent  so  many  bombs 
through  the  mail,  to  show  any  concern 
at  all  for  their  victims.  A  reasonable  set- 
tlement in  the  Middle  East,  which  would 
permit  the  region  to  thrive  in  peace,  is 
the  last  thing  the  guerrillas  want. 

Let  us  hope  peace  negotiations  can 
bring  some  workable  solution  to  the 
tense  situation  in  the  Middle  East. 

Terror  and  killing  from  wherever  the 
source  cannot  be  justified. 


COMMODITY  OPTION  TRADING 
SHOLTLD  BE  PROHIBITED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  FindleyK  is  rec- 
ognized for  5  minutes. 


Mr.  FINDLEY.  Mr.  Speaker,  a  mar- 
ketplace device  that  lends  itself  easily 
to  scheme  reminiscent  of  the  chainlet- 
ters  of  years  ago  is  being  advanced 
broadly  in  futures  trading  of  commodi- 
ties outside  the  scope  of  the  Commod- 
ity Exchange  Act. 

Known  as  commodity  options,  the  de- 
vice is  an  open  invitation  to  abuse  and 
fraud.  It  is  illegal  for  commodities  under 
CEA  regulation.  Several  lawsuits  have 
been  recently  filed  against  one  of  the 
dealers  in  commodity  options.  The  at- 
tendant publicity  has  focused  attention 
on  the  fact  that  several  major  commodi- 
ties which  are  subject  to  futures  trad- 
ing are  not  under  Government  regula- 
tion. Among  these  are  sugar,  coffee, 
cocoa,  lumber,  plywood,  and  metals. 

Besides  the  loss  which  this  scheme 
may  cause  to  individual  speculators,  it 
is  likely  to  cause  substantial  damage  to 
the  reputation  of  futures  markets  gen- 
erally, and  more  broadly  to  our  competi- 
tive marketplace  system.  Most  futures 
markets  are  functioning  well  and  gain- 
ing in  public  esteem.  These  markets  play 
a  vital  role  in  maintaining  a  healthy 
agricultural  sector  and  economy.  Ac- 
tions that  diminish  their  effectiveness 
and  contribute  nothing  to  public  serv- 
ice should  be  terminated. 

I  am  today  introducing  a  bill  which 
will  bring  all  commodities  trade  on  ex- 
changes in  futures  contracts  under  the 
Commodity  Exchange  Act.  In  effect,  this 
outlaw  commodity  options  trading  be- 
cause the  CEA  prohibits  commodity  op- 
tions for  commodities  under  its  author- 
ity. ^__^_^_ 

VOCATIONAL  REHABILITATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Veysey)  Is 
recognized  for  10  minutes. 

Mr.  'VEYSEY.  Mr.  Speaker,  I  would  like 
to  express  my  support  for  the  bill  before 
the  House  today.  This  bill  will  merge  our 
vocational  rehabilitation  efforts  into  a 
single  coordinated  program  with  in- 
creased emphasis  on  rehabilitating  the 
severely  handicapped. 

The  bill  being  considered  today  con- 
tains a  comprehensive  program  evalua- 
tion title.  While  the  Rehabilitation  Ad- 
ministration has  made  progress  through 
program  evaluation  in  the  past,  the 
growing  pressure  on  funding  makes  it 
imperative  that  we  get  the  maximum 
possible  benefit  for  our  dollar. 

Briefly,  the  evaluation  title  requires 
that  all  State  plans  and  direct  grant  ap- 
plications contain  a  clear  statement  of 
the  goals  of  the  services  to  be  provided. 

The  Secretary  is  directed  to  establish 
standards  for  evaluating  vocational  re- 
habilitation projects  prior  to  the  release 
of  funds.  He  is  then  directed  to  evalu- 
ate the  impact,  effectiveness,  delivery 
structure  and  cost/benefit  ratio  of  all 
programs.  The  results  of  these  evalu- 
ations are  to  be  published  and  taken  into 
consideration  in  future  funding  recom- 
mendations. 

We  owe  it  to  the  taxpayer  and  the  peo- 
ple to  see  to  it  that  programs  like  this 


are  intended  to  help  deliver  a  dollar's 
worth  of  value  for  every  tax  dollar  in- 
vested. Rigorous  evaluation,  as  provided 
in  this  bill,  is  a  key  step  toward  that  goal. 
Mr.  Speaker,  today's  vocational  re- 
habilitation amendments  will  continue, 
and  at  the  same  time  improve,  a  pro- 
gram that  has  accomplished  immeasur- 
ai  le  good  in  helping  the  handicapped  of 
our  Nation  assimilate  into  our  society. 
I  heartily  support  the  measure. 


FUNDS    WITHHELD    BY    PREVIOUS 
PRESIDENTS  COMPARABLE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Illinois  'Mr.  Anderson)  is 
recognized  for  30  minutes. 

Mr.  ANDERSON  of  Dlinois.  Mr. 
Speaker,  I  would  like  to  commend  my 
colleague  from  Arizona  (Mr.  Conlan) 
for  the  initiative  he  has  shown  in  or- 
ganizing this  special  order.  Though  some 
of  us  have  long  despaired  of  the  pro- 
spects for  meaningful  congresional  ef- 
forts to  control  the  Federal  budget,  the 
strong  interest  and  sense  of  reponsibility 
displayed  by  Republican  Members  of  the 
freshman  class  here  this  afternoon  cer- 
tainly presents  an  encouraging  sign  for 
the  future. 

Rather  than  getting  involved  in  a  dis- 
cussion of  the  various  arguments  that 
have  been  made  for  and  against  the 
President's  fiscal  control  policies,  I  would 
like  to  use  my  time  this  afternoon  to  call 
to  the  attention  of  my  colleagues  some 
of  the  basic  data  and  information  that 
is  available  on  the  question  of  impound- 
ment. For  if  one  were  to  rely  only  on 
press  accounts  of  the  President's  budg- 
etary actions  in  recent  months,  a  very 
distorted  picture  of  their  impact  on  Fed- 
eral programs  and  priorities  would  likely 
emerge. 

The  impression  has  been  created,  for 
example,  that  the  current  impoundment 
level  of  $8.7  billion  is  unprecendented  in 
scope  and  that  most  of  the  funds  being 
held  in  reserve  are  comprised  of  appro- 
priations in  the  human  resources  area. 
The  conclusion  has  been  drawn  from 
these  impressions  that  the  President  is 
engaged  in  an  imprecedented  exercise  of 
Executive  power,  based  on  a  highly  du- 
bious legal  rationale,  designed  to  elimi- 
nate scores  of  Great  Society  and  social 
welfare  programs  In  direct  violation  of 
the  expressed  mandate  of  Congress.  I 
would  submit  this  afternoon  that  both 
these  impressions  and  conclusions  are 
not  supported  by  the  facts. 

1.  LEVEL  OF  IMPOUNDMENTS 

As  has  been  often  stressed.  Presidents 
since  the  time  of  Jefferson  have  im- 
pounded funds  appropriated  by  Con- 
gress. What  is  not  sufficiently  recognized, 
however,  is  that  the  actions  taken  by 
President  Nixon  in  recent  months  to 
hold  fiscal  year  1973  spending  to  $250 
billion  do  not  constitute  any  great  de- 
parture from  past  practice  in  terms  of 
the  proportion  of  the  budget  held  in 
reserve.  As  is  shown  in  the  table  below, 
impoundments  as  of  the  end  of  January 
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mprised  a  smaller  share  of  total  ex- 
ted  outlays  than  for  any  fiscal  year 
1960.  In  fact,  the  3.5  percent  of  the 
bufiget  currently  being  withheld  is  equal 
only  62  percent  of  the  average  level 
impoundments  relative  to  total  out- 
s  for  the  past  decade. 
One    wonders    where    some    of    our 
ritnds  on  the  other  side  of  the  aisle,  who 
profess  a  belief  that  every  cent  of 
3priated    funds    should    be    spent, 
e  when  President  Kennedy  withheld 
8  percent  of  the  budget  in  1961 
when  President  Johnson  impounded 
irly  7  percent  of  the  budget  in  1967. 
WiiiJe  I  certainly   share   their  concern 
the  erosion  of  congressional  con- 
of   the   pursestrings.   I   doubt   very 
h  that  exaggeration  of  the  problem 
harsh  partisan  attacks  on  this  ad- 
listration's  alleged  abuse  of  the  im- 
poundment mechanism   will  contribute 
veity-  much  toward  a  workable  solution, 
he  table  follows ; 
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TABLE  I 


Fiscal  year 

Total  unified 
budget 
outlays 

(in  billions) 

Tunds  held 
m  reserves 
(In  billions) 

Reserves  as 
a  percent 
of  outlays 

1973  (Jan.  29, 

1973) 

1972...., 

1971 

1970 

1969 

249.8 
231.9 
211.4 
196.6 
184.5 
178.8 
158.3 
134.7 
118.4 
118.6 
111.3 
106.8 
97.8 
92.2 

8.7 

10.6 

12.1 

11.5 

9.6 

9.9 

10.6 

8.7 

5.6 

4.2 

4.5 

6.5 

7.6 

8.0 

3.5 
4.6 
5.7 
5.8 
5.2 

1968 

5.5 

1967 

1966 

1965  

6.7 
6.5 
4.7 

1964 

3.5 

1963 

4.0 

1962. ...J 

1961. ...J 

6.1 
7.8 

1960 

8.7 

Average 

5.6 

II.    DISTBIBtmON     OF    IMPOUNDMEWTB 

Mr.  Speaker,  the  situation  is  similar 
with   regard   to   the  program  areas  in 


which  funds  have  been  impounded.  Con- 
trary to  the  impression  that  has  been 
created  by  some  of  the  President's  crit- 
ics, large-scale  withholding  of  appropri- 
ated funds  has  not  occurred  in  the  hu- 
man resources  area.  As  is  shown  in  table 
li,  fiscal  year  1973  impoundments  in  the 
areas  of  community  development  and 
housing,  education  and  manpower, 
health,  and  income  security  amount  to 
only  9  percent  of  total  impoundment.  By 
commerce  and  transportation  pro- 
grams— the  latter  comprised  largely  of 
highway  and  various  public  works  ap- 
propriations. 

Table  III  presents  similar  information 
only  expressed  in  terms  of  agency  outlays 
rather  than  functional  categories.  I  think 
it  is  interesting  to  note  in  the  final  col- 
umn that  the  absolute  dollar  volume  of 
impoundments  for  HEW  and  HUD  pro- 
grams actually  show  a  significant  de- 
crease over  the  levels  of  fiscal  year  1971. 

The  tables  follow : 


TABLE  II.— IMPOUNDMENTS  BY  BUDGET  FUNCTIOr<,  FISCAL  YEAR  1971  AND  1973 
I  |AII  figures  in  thousands) 


Budget  function 


1971  1971 

outlays  impoundments 


Impoundments  Impoundments 

as  percent        as  percent 

of  total      fo  functional 

impoundments  outlays 


Impoundments  Impoundments 

as  percent  as  percent 

1973                  1973              of  total  of  functional 

outlays  impoundments  impoundments  outlays 


Natii  nal  defense 77,661,000 

Intel  national  affairs  and  finance 3,095.000 

Spac  >  research  and  technology 3.381,000 

Agfii  ulture  and  rural  development 5.  096.  OCO 

Natif  al  resources  and  environment 2.716,000 

nerce  and  transportation „ 11.310.000 

punity  development  and  housing 3,  357.  000 

3tion  and  manpower.                       .  8,654.0(X) 

h 14,463.000 

ne  security 55.  712.000 

ans'  benefits  and  services 9.776.000 

rai  government 3,970.000 


1,376,000 

377.  000 

12.000 

470  000 

444,  000 

7.  634. 000 

1,743.000 

41.000 

69,000 

27,000 

1.000 

180. 000 


11.12 

3.05 

.10 

3.80 

3.59 

61.70 

14.09 

.33 

.56 

.22 

.01 

1.45 


1.77 

12.18 

.35 

9.22 

16.35 

67.50 

51.92 

.47 

.48 

.05 

.01 

4.53 


76,  435,  000 

3.  341,  OCO 

3,061,000 

6,  064.  000 

876,000 

12,  543,  000 

3,  955.  000 

10.  500,  000 

17.991,000 

75.  889.  000 

11.795,000 

5.631.000 


2,215.706 

84,403 

32.515 

981,449 

968  8% 

3,232.799 

529,  252 

78,003 

6.623 

175.  %9 

70. 655 

346,347 


25.40 

.97 

.37 

11.25 

11.11 

37.06 

6.07 

.89 

.08 

2.02 

.81 

3.97 


2.90 

2.53 

1.06 

16.18 

25.77 
13.38 

.74 
.04 
.23 
.60 
6.15 


Total 199.191,000       12.373,000 


100.00 


16.  IC      228, 081, 000 


8,722,617 


100.00 


3.«2 


I  I  ueto  the  fact  that  unified  budget  outlays  are  calculated  after  expenditures  have  been  reduced    for  fiscal  year  1973.  Actual  expenditures  totaled  16,600,000,000  lor  natural  resources  and  environ- 
by  ir  :ometrom  proprietary  sources,  etc.,  impoundments  were  greater  than  remaining  expenditures    ment,  so  impoundments  were  14.68  percent  of  this  hgure. 


TABLE  III.- IMPOUNDMENTS  BY  AGENCY,  FISCAL  YEAR  1971  AND  1973 
(All  figures  In  thousands) 


1971  outlays 


1971  im- 
poundments 


Impound- 
ments as 
percent  of 
total  im- 
poundments 


Impound- 
ments as 
percent  of 
agency 
outlays 


1973  outlays 


1973  im- 
poundments 


Impound- 
ments as 
percent  of 
total  im- 
poundments 


Impound- 
ments as 
percent  of 
agency 
outlays 


Percent 
change  in 
funds  im- 
pounded, 

1971-73 


tive  Offices 

I  ulture 

nerce. 

Military 

Civil 

h.  Elucation.  and  Welfare. .. 
ng  and  Urban  Development. 


aic  I 


porta  tion 

ury    ,      

Energy  Commission 

Econtmic  Price  Administration 

Gene  al  Services  Administration 

Natii  nal  Aeronautics  and  Space  Administration. 

Vete  ans'  Administration  

Na'ii  nal  Science  Foundation 

Smai    Business  Administration 

Sll  0  her 


4,451.714 

8.  559, 795 

1.188,374 

74.  546, 148 

1.  375.  826 

61.866.317 

2.890.000 

I,  893.  008 

916. 382 

467.567 

7.  247.  344 

20. 990.  432 

2,274,693 

701,  339 

649,048 

3.380,613 

9.755,608 

521,758 

332.688 

7,  416, 184 


579,000 

447,000 

17,000 

1.  203,  OOO 

42.000 

125.000 

1.725,000 

226,000 

16,000 

0 

7,  373,  000 

0 

169.000 

7,000 

72,000 

12.000 

1,000 

10.000 

I  0 

349 


4.68 

3.61 
.14 

9.72 
.34 

1.01 
13.94 

1.83 
.13 

0.00 
59.59 

0.00 

1.36 
.06 
.58 
.09 
.01  ■ 
.08 

0.00 

2.82 


13.01 

5.22 

1.43 

1.61 

3.05 

.20 

59.69 

11.94 

1.74 

0.00 

101.73 

0.00 

7.43 

1.00 

11.09 

.35 

.01 

1.92 

0.00 

4.70 


3. 967,  285 

10. 124,  360 
1.318,500 

74,200,000 
1, 752, 788 

83,  579. 000 
3.  364.  451 
2,  557,  338 
1, 495,  537 
620.864 
8.042.036 

31.249,873 

2. 193,  833 

1, 147,  527 

927, 991 

3.061.000 

11,758,193 

572,000 

1,312,780 

6.  549, 844 


130,000 

1,  497,  000 

181,000 

1,  899,  000 

118,000 

35,  000 

529, COO 

482,000 

36,000 

6.000 

2.937,000 

24,00C 

316,  000 

2,000 

261.000 

33.000 

71,000 

62,000 

51,000 

52,000 


Total 211,425,028       12,373,000 


100.00 


5.85     249,795,892        8,723.000 


1.49 
17.16 

2.07 
20.74 

1.35 
.40 

6.06 

5.52 

.41 

.07 

33.67 

.28 

3.62 
.02 

2.99 
.38 
.81 
.71 
.58 
.58 

100.00 


3.28 

14.79 

13.73 

2.56 

6.73 

.04 

15.72 

18.85 

2.41 

.97 

36.52 

.08 

14.40 

.17 

28.12 

1.08 

.60 

10.84 

3.88 

.79 


-77.5 
-1-234.9 
-f964.7 

+  57.9 
-1-180.9 

-72.0 

-69.3 
-(-113.3 
-1-125.0 


-60.2 


-r87.0 

-71.4 

-1-262. 5 

-(-175.0 

h7,  000. 0 

-(-520.0 


-85.1 


3.49 


-29.5 


AL1XBNATIVE 


MEASXJHE     or 
IMPACT 


IMPOtJNDMrNT 


Mr. 


Speaker,  I  know  some  will  argue 
the  comparison  of  impoundments 
;otal  outlays  is  not  an  entirely  accu- 
or  appropriate  measure  of  the  se- 
ty  and  impact  of  these  actions,  be- 
catlse  in  many  cases  a  large  part  of  total 


outlays  by  department  or  fimction  con- 
sists of  legally  mandated  spending.  In 
order  to  answer  this  objection,  we  have 
calculated  an  alternative  measure  of  im- 
poundment impact  in  which  only  those 
programs  where  impoundments  have  ac- 
tually been  made  were  included  in  the 
calculation. 


Specifically,  the  term  "potential  out- 
lays" in  the  table  below  is  the  sum  of 
impoimdments  plus  apportionments  for 
all  programs  under  each  functional 
heading  in  which  any  impoundment  ac- 
tion has  been  taken.  Again,  I  think  there 
is  little  evidence  in  this  table  to  support 
the  contention  that  the  administration 
has  arbitrarily  singled  out  human  re- 
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sources  to  bear  the  brunt  of  budget  cut- 
backs. While  the  percentage  figure  in 
the  fourth  column  for  the  community 
development  and  housing  area  is  much 
higher  than  that  for  the  other  categories. 


it  should  be  recalled  that  impoundments 
for  this  function  comprise  only  6  percent 
of  the  total  amount  of  funds  currently 
being  withheld.  The  65 -percent  figure 
basically  implies  that  in  the  case  of  a 


few  programs  in  the  community  develop- 
ment and  housing  area,  a  large  propor- 
tion of  funds  are  being  held  in  reserve 
pending  completion  of  a  review  of  the 
basic  design  of  these  programs. 


TABLE  IV.-IMPOUNDMENTS  AS  PERCENT  OF  POTENTIAL  OUTLAYS  BY  FUNCTION 
(All  figures  in  thousands] 


Budget  function 


1973  1973  1973 

impound-   apportioned        potential 

ments  funds  outlays 


Im- 
pound- 
ments 
as 
percent 
of 
potential 
outlays 


1973 

potential 

outlays  as 

a  percent 

of  total 

budget 

outlays 

for 

function 


National  defense 2,215,706  10,361,855  12,577,561  17.62 

International  affairs  and  finance  -  84,403  252,367  336,770  25,06 

Space  research  and  technology.  -  32,515  2,864,358  2,8%,873  1.12 
Agriculture  and  rural 

development 981,449  3,723,345  4,704,794  20,86 

Natural  resources  and  environ-  .      ,.  ... 

ment                            968.896  4,030,618  4,999,514  19.38 

Commefceand  transportation....  3,232,799  10,601,118  13,833,917  23.37 


16.46 
10.08 
94.64 

77.58 

<'? 
(») 


Budget  function 


1973      1973      1973 

impound-   apportioned        potential 

ments  funds  outlays 


Im- 
pound- 
ments 
as 
percent 
of 
potential 
outlays 


1973 

potential 

outlays  as 

a  percent 

of  total 

budget 

outlays 

for 

function 


Community  development  and 

housing. 529,252 

Education  and  manpower 78, 003 

Health ..   6,623 

Income  security  175,969 

Veterans'  benefits  and  services..  70,655 

General  government 346, 347 

Total 8,722,617 


265,  535 

1,259,878 

58,803 

2,411,091 

219, 769 

469,950 


794,  787 
1,337.881 

65, 426 
2,  587, 060 

290, 424 

816,297 


66.59 
5.83 

10.12 
6.80 

24.33 

42.43 


20.10 

12.74 

.36 

3.41 

2.46 

14.50 


36,518,687    45,241,304         19.28 


19.84 


1  Due  to  the  fact  that  unified  budget  outlays  are  calculated  after  expenditures  have  been 
reduced  by  income  from  proprietary  sources,  etc.  impoundments  were  greater  than  remaining 
expenditures  for  hscal  year  1973.  Actual  expenditures  totalled  $6,600,000,000  for  natural 
resources  and  environment,  so  impoundments  were  14.68  percent  of  this  figure. 


!  Due  to  outlays  from  prior-year  authorizations,  potential  outlays  were  higher  than  total 
outlays:  this  is  predominantly  due  to  the  large  amounts  of  highway  trust  funds  being  impounded 
which  may  have  actually  been  appropriated  in  a  previous  year. 


IV.    DISTRIBUTION    OF    IMPOUNDMENTS    BT 

RATIONALE 

Mr.  Speaker,  for  the  further  informa- 
tion of  my  colleagues  I  would  like  to  in- 
clude at  this  point  in  the  Record  two 
final  tables  which  break  down  the  cur- 
rent $8.7  billion  in  impounded  funds  in 
terms  of  the  rationale  given  for  such 
action  in  the  President's  report,  submit- 
ted to  the  Congress  on  February  11. 
Table  V  shows  the  distribution  of  im- 
poundments by  rationale  used  for  each 
budget  function  as  well  as  for  total  im- 
poundments— bottom  line.  Since  in  many 
instances  more  than  one  of  the  14  cate- 
gories was  used,  the  total  for  each  line 
may  be  more  than  100  percent. 

Table  VI  employs  the  concept  of  "po- 
tential outlays"  as  discussed  in  the  pre- 
vious section.  In  efifect,  it  measures  the 
severity  of  impoundment  action  by  type 
of  impoundment  rationale  offered.  In 
those  program  areas  where  any  reserves 
are  being  held. 

Impoundment  Rationale  Categories 
code  and  authority  and  reason  for  present 

ACTION 

1:  "To  provide  for  contingencies"  (31  USC 
665(c) (2)). 

2:  "To  effect  savings  whenever  savings  are 
made  possible  by  or  through  changes  in  re- 


quirements, greater  efficiency  of  operations, 
or  other  developments  subsequent  to  the  date 
on  which  such  (funds  were)  made  available" 
(31  USC  665(C)  (2)  ). 

3;  To  reduce  the  amount  of  or  to  avoid 
requesting  a  deficiency  or  supplemental  ap- 
propriation In  cases  of  appropriations  avail- 
able for  obligation  for  only  the  current  year 
(31  USC  665(c)  (1)). 

4:  "To  achieve  the  most  effective  and  eco- 
nomical use"  of  funds  available  for  p>eriods 
beyond  the  current  fiscal  year  (31  USC  665 
(c)(1)).  This  explanation  includes  reserves 
established  to  carry  out  the  Congressional  In- 
tent that  funds  provided  for  periods  greater 
than  1  year  should  be  so  apportioned  that 
they  will  be  available  for  the  future  periods. 

5:  Temporary  deferral  pending  the  estab- 
lishment of  administrative  machinery  (not 
yet  in  place)  or  the  obtaining  of  sufficient 
Information  (not  yet  available)  properly  to 
apportion  the  funds  and  to  insure  that  the 
funds  will  be  used  In  "the  most  effective  and 
economical"  manner  (31  USC  665(c)(1)). 
This  explanation  Includes  reserves  for  which 
apportionment  awaits  the  development  by 
the  agency  of  approved  plans,  desiguB,  speci- 
fications. 

6:  The  President's  constitutional  duty  to 
"take  care  that  the  laws  be  faithfully  exe- 
cuted" (U.S.  Constitution,  Article  II,  Section 
3): 

6a :  • — Obligation  at  this  time  of  amount  in 
reserve  is  likely  to  contravene  law  regarding 
the  environment;  or  the  amount  In  reserve  is 


being  held  pending  further  study  to  evalu- 
ate the  environmental  Impact  of  the  affected 
projects  (activities)  as  required  by  law. 

6b:  — Existing  tax  laws  and  the  statutory 
limitation  on  the  national  debt  (as  provided 
under  Public  Law  92-599)  will  not  provide 
sufficient  funds  in  the  current  fiscal  year  to 
cover  the  total  of  all  outlays  In  that  year 
contemplated  by  the  Individual  acts  of  Con- 
gress. 

6c:  — Action  taken  pursuant  to  President's 
responsibility  to  help  maintain  economic  sta- 
bility without  undue  price  and  cost  in- 
creases (P.L.  92-210.  which  amended  Section 
203  of  P.L.  91-379). 

6d:  — Amount  apportioned  reflects  the 
level  of  obligations  implicitly  approved  by 
the  Congress  in  its  review  of  and  action  on 
the  appropriation  required  to  liquidate  obli- 
gations under  existing  contract  authority. 

6e:  — Other.  See  footnote  for  each  Item 
so  coded. 

7 :  The  President's  constitutional  authority 
and  responsibility  as  Commander  In  Chief 
(U.S.  Constitution,  Article  II,  Section  2). 

8:  The  President's  constitutional  authority 
and  responsibility  for  the  conduct  of  for- 
eign affairs  (U.S.  Constitution.  Article  n  Sec- 
tlon  2). 

9:  Other.  See  footnote  for  each  Item  so 
coded. 

Note. — Because  rationales  r3.  *7,  as,  and 
*9  were  not  used  for  funds  Impounded  as  of 
January  29.  1973,  they  do  not  appear  in  the 
tables. 


TABLE  V.-DISTRIBUTION  OF  III4P0UNDMENTS  BY  RATIONALE  CATEGORY  BY  ALL  BUDGET  FUNCTIONS 

|ln  percent) 


Rationale— 

Budget  function 

1 

2 

4 

5 

6a 

6b 

6c 

6d 

6« 

National  defense 

14.27 

.32 

100.00 

46.47 

.62 

4.82 

62.04 
58.70 
100.00 
14.14 
33.02 
18.56 
.44 

37.96 

28.75  . 

100.00  . 

1.38  . 

5.12 

2.88  . 

1.26  . 
97.43  . 
100.00  . 

6.87  . 
98.80  . 
19.77  . 

13.89    . 

International  affairs  and  finance.       

0.24 

11.99  ... 
100.00 

49.64 

Space  research  and  technology 

Agriculture  and  Rural  development 

.88 

9.74 

.80 

iJO" 

98.92 
91.07 
17.23 
99.56 
77.43 

58.70  .... 

1.38 

Natural  resources  and  environment 

Commerce  and  transportation. 

2.30 
78.64  .... 

6.60 

.01 

Community  development  and  housing 

99.56 

Education  and  manpower 

80.00  ... 

Health         .        ... 

..v. 96.'27"I'.' 

6.87' 

Income  security                                          .  

.11  .... 

S3. 01 

Veterans'  benefits  and  services 

1.1*... 

General  government ■. 

.23 

68.48 

80.15 

17.17  .... 

Total 

3.32 

14.52 

32.19 

14.84 

.26 

39.07 

42.05 

.73 

iSl 

7  74 


Rat  onale  utefory. 


Aptortionedfundsfcr  programs  in  which  lnipoun(iirents  made.    4,296.600    10. 6SS.  4E6    13  C49  S94    12  13''  165 

oundments...  289,689      1.266, 658      2.8ti7'475      l.'294it40 

Po^ntial  outlajs  for  programs  in  wh(Ch  impoundments  made...    4.  iJ6.  269    11.9t6. 144    15,  6t7,469    13,427,205 
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TABLE  VI.— DISTRIBUTION  OF  IMPOUNDMENTS  BY  RATIONALE  USED  FOR  HOLDING  RESERVES 
'  (All  figures  in  thousandsl 


March  8,  1973 


1 


6a 


6b 


6d 


6e 


Total* 


94,564 
22.  .US 
116.882 


19,683,569   5.481,334     43,863   3,031.243   36.518  685 

3.407.579   3.667.7C4     63.910    219.174   8  722  617 

23.091,148   9.149,038    107.773   3.250,417   45  241  687 


6.32 


10.58 


17. 070 


9.64 


19.09 


14.76 


40.09 


59.30 


6.74 


19.28 


ARE  PEOPLE  SATISFIED  WITH 
CONGRESS? 

The  SPEAKER  pro  tempore.  Under  a 
prjvious  order  of  the  House,  the  gentle 
mm  from  Caiiiomia   iMr.  McFalli    is 
re  ;ognized  for  5  minutes 

VIr.  Mcl-ALL.  Mr.  Speaker,  since  96 
of  the  Members  of  the  House  and 
percent  of  the  Members  of  the  Senate 
ran  were  reelected  in  1972.  it  ap- 
that  we  must  do  something  right. 
Withstanding  the  flurry  of  criticism 
advice  we  receive  to  make  Congress 
better.  Citizens  may  rail  against 
?  Congress,  but  they  certainly  do  seem 
love  their  Congressmen.  A  noted  politi 
scientist.  Rich.ard  Fermo.  Jr.,  of  the 
ersity  of  Rochester,  has  been  in- 
trikued  by  this  paradox  of  attitude  to- 
wa  rd  Congress,  and  traveled  with  10  Rep- 
resentatives to  their  home  districts  to 
him  better  understand  why  people 
often  satisfied  with  their  Represent- 
ive  but  disgusted  with  the  Congress, 
notes  that  different  standards  of 
I  lament  are  applied  to  the  individual 
Members  and  to  the  institution,  and  that 
suih  standards  are  applied  inconsistent 

ly 

submit  for  the  Record  Mr.  Fenno's 
"If.  as  Ralph  Nader  Says,  Con- 
i>    'The    Broken    Branch.'    How 
We    Love   Our   Congressmen    So 
■'  presented  to  the  Harvard  Club 
Boston  on  December  12.  1972.  as  part 
the  Time.  Inc.,  editorial  project  on 
Role  of  Congress": 
and  on  during  the  past  two  years.  I  ac- 
ten  members  of  the  House  of  Rep- 
atatlves  as  t^ey  traveled  around  l:i  their 
me  districts.  In  every  one  of  those  districts 
^ard  a  common  theme,  one  that  I  had  not 
.    Invariably,   the   Represeatative    I 
with — young  cr  old.  liberal  or  conserva- 
Northern.-r.   Southerner,    Easteri'.er,   or 
terner.  Democrat  cr  Republican — was  de- 
bed    as    "the    best    Congressman    in    the 
ted  States."  HavUig  heard  it  so  often.  I 
r    accept    the    description    as   fact.   I    am 
prepared    to    believe    the    same    thing 
ugh  I  cannot  claim  to  have  heard  it  with 
own  ears)  of  the  members  of  the  Senate, 
of  our  435  Representatives  and  100  Sen- 
is.   indeed,   "the   best   Congressman  in 
United  States."  Which  is  to  say  that  each 
s  a  great  deal  of  support  and  approba- 
among  his  cr  her  constituents.  Judging 
:he  election  returns,  this  isn't  much  of 
jxaegeration.  In  the  recent  election.  96'lr 
11  House  Incumbents  who  ran  were  re- 
cjted;   and  85  ^r    of  all  Senate  Incumbents 
ran   were   re-elected.   These  convincing 
are  close  to  the  average  re-election 
s  of    Incumbents  for  the  past  t€*h  elec- 
We  do,  it  appears,  love  our  Congress- 
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C(n  the  other  hand.  It  seems  equally  clear 
we    do   not    love   our   Congress.    Louis 
reported  in  1970  that  only  one-quarter 
electorate  gave  Congress  a  positive  rat- 
on    its    Job    performance — while    nearly 
expressed    themselves   negatively 
:he  subject.  And  we  would  not  be  here 
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tonight  If  there  wefe  not  considerable  con- 
cern— dramatized  recently  by  the  critical 
Nader  project — for  the  performance  of  Con- 
gress as  an  Institution.  On  the  evidence,  we 
seem  to  approve  of  our  legislators  a  good  deal 
more  than  we  do  our  Legislature.  And  therein 
hangs  something  of  a  puzzle.  If  our  Con- 
gressmen are  so  good,  how  can  our  Congress 
be  so  bad?  If  It  is  the  Individuals  that  make 
up  the  Institution,  why  should  there  be  such 
a  disparity  In  our  Judgments?  What  follows 
are  a  few  reflections  on  this  puzzle. 

A  first  answer  is  that  we  apply  different 
standards  of  Judgment,  those  that  we  apply 
to  the  Individual  being  less  demanding  than 
those  we  apply  to  the  Institution.  For  the 
individual,  our  standard  is  one  of  represen- 
tativeness— of  personal  style  and  policy 
views.  Stylistically,  we  ask  that  our  legislator 
display  a  sense  of  identity  with  us  so  that 
we,  in  turn,  can  identify  with  him  or  her — 
via  personal  visits  to  the  district,  concern 
for  local  projects  and  Individual  "cases"  and 
media  contact  of  all  sorts,  for  example.  On 
the  policy  side,  we  ask  only  that  his  general 
policy  stance  does  not  get  toe  frequently  out 
of  line  with  ours.  And,  If  he  should  become 
a  national  leader  In  some  policy  area  of  In- 
terest to  us.  so  much  the  better.  These  stand- 
ards are  admittedly  vague.  But  because  they 
are  locally  defined  and  locally  applied,  they 
are  consistent  and  manageable  enough  so 
that  legislators  can  devise  rules  of  thumb  to 
meet  them.  What  Is  more,  by  their  perform- 
ance they  help  shape  the  standards,  thereby 
making  them  easier  to  meet.  Thus  they  win 
constituent  recognition  as  "the  best  in  the 
United  States."  And  thus  they  establish  the 
core  relationship  for  a  representative  democ- 
racy. 

For  the  institution,  however,  our  stand- 
ards emphasize  efforts  to  solve  national  prob- 
lems— a  far  less  tractable  task  than  the  one 
we  (and  he)  set  for  the  Individual.  Given 
the  Inevitable  existence  of  unsolved  prob- 
lems, we  are  destined  to  be  unhappy  with 
Congressional  performance  The  individual 
legislator  knows  when  he  has  met  our  stand- 
ards of  representativeness:  he  is  re-elected. 
But  no  such  definitive  measure  of  legislative 
success  exists.  And.  precisely  because  Con- 
gress is  the  most  familiar  and  most  human 
of  our  national  Institutions,  lacking  the  dis- 
tant majesty  of  the  presidency  and  the 
Court,  it  is  the  easy  and  natural  target  of 
our  criticism.  We  have  met  our  pa-oblem  solv- 
ers, and  they  are  us. 

Furlhrmcre.  sv.ch  standards  as  we  do  us« 
for  judging  the  Institutional  perfcrmance  of 
Congress  sre  applied  Inconsistentlv.  In  1963. 
whe.i  public  diss  -tisfactlon  was  ps  ereat  as  in 
1970,  CongreLS  was  criticized  fr  being  ob- 
structionist, dilatory  and  Insufficiently  co- 
ooeratlve  with  regard  to  t^e  Kennedy  rro- 
grams.  Two  years  later.  Concress  got  Its  Mg^- 
est  performance  rating  of  the  decart?  when 
it  cooperated  completely  with  the  Execrtlve 
In  rushing  the  Great  Society  program  into 
law  B;jt  by  the  late  1960s  and  early  1970s 
th'  standard  cf  Uidgment  had  changed  radi- 
cally—from cooperation  to  counterbalance  in 
Congressional  relations  with  the  Executive. 
Whereas,  in  1963.  Harris  had  found  "little 
In  the  way  of  public  response  to  the  time- 
honored  claim  that  the  Legislative  Branch 
is  .  .  .  the  guardian  against  excessive  Execu- 
tive power.  "  by  1968  he  found  that  three- 
quarters  of  the  electorate  wanted  Congress 
to  act  as  the  watchdog  of  the  Executive  and 


not  to  cooperate  so  readily  with  It.  The 
easy  passage  of  the  To.. kin  Resolution  reflects 
the  ct>operati\e  standards  Sit  In  the  earlier 
period;  Its  repeal  reflects  the  couaterbalauc- 
i.ig  standards  of  the  recent  period.  Today 
we     are     concerned     about     Ralph     Nader's 

"brok-n  ijranch"  which,  we  hear,  has  lost 

and   must   reclaim    from    the   Executive its 

rrer.  ga;i\es  In  areas  such  as  war  making  and 
spendlr.g  control.  To  some  degree,  then,  our 
Judgments  on  Congress  are  negative  'cecause 
v.e  change  our  minds  frequently  co-icerilng 
the  kind  of  Congress  we  want.  A  Ccngress 
whose  mai.i  job  is  to  cooperate  with  the 
Es;cutiv3  would  look  quite  di'iere-.t  from 
one  whose  mala  Job  Is  to  ccunterVialanre  the 
Executive. 

Beneath  the  differences  In  or.r  stardards 
of  judgmeut.  however,  lies  a  dee  i  r  dyr.amlc 
cf  t  e  pcllttcal  syste.-n.  Senatcrs  and  Repre- 
sentatives, for  their  own  reas:r.s,  spend  a 
gjod  deal  mere  of  their  time  and  energy 
pclls'.:i.ig  ard  worrying  about  their  individ- 
ual performance  than  they  do  wcrking  at 
the  Institution's  performance.  Thor.gh  It  is, 
cf  ccur-e.  true  that  their  individual  activity 
is  related  to  institutional  activity,  their  first- 
order  concerns  are  individual,  not  Institu- 
tional. Foremost  is  their  desire  fcr  re-election. 
Most  members  of  Congress  like  their  Job. 
want  to  keep  it.  and  know  that  there  are 
people  back  home  who  want  to  take  It  away 
from  them.  So  they  work  long  and  hard  at 
winning  re-election.  Even  those  who  are 
safest  want  election  margins  large  enough 
to  discourage  opposition  back  heme  and /or 
to  help  them  float  further  political  ambi- 
tions. No  matter  what  other  personal  goals 
Representatives  ar.d  Senatcrs  wish  to  accom- 
'"lish — increased  Influence  In  Washington  and 
helping  to  make  good  public  pcllcy  are  the 
most  common — re-election  is  a  necessary 
means  to  thos-  ends. 

We  cannot  criticize  these  priorities— not  In 
a  representative  system.  If  we  believe  the 
represeiuarive  should  mirror  constituency 
opinion,  we  must  acknowledge  that  It  re- 
quires considerable  effort  for  him  to  find  out 
what  should  be  mirrored.  If  we  believe  a  rep- 
resentative should  be  free  to  vote  his  Judg- 
ment, he  wUl  have  to  cultivate  his  constitu- 
ents assiduously  before  they  will  trust  him 
with  such  freedom.  Either  way  we  will  look 
favorably  on  his  efforts.  We  come  to  love  our 
legislators.  In  the  second  place,  because  they 
so  ardently  s-e   for  our   affections. 

As  a  courtship  technique,  moreover,  they 
re-enforce  our  unfavorable  Judgments  about 
the  institution.  Every  Representative  with 
whom  I  traveled  criticized  the  Congress  and 
portrayed  himself,  by  contrast,  as  a  fighter 
against  Its  manifest  evils.  Members  run  for 
Congress  by  running  against  Congress.  They 
refurbish  their  Individual  reputations  as 
"the  best  Congressman  in  the  United  States" 
by  attacking  the  collective  reputation  of  the 
Congress  of  the  United  States.  Small  wonder 
the  voters  feel  so  much  more  warmly  dis- 
posed and  so  much  less  fickle  toward  the  in- 
dividuals than  toward  the  Institution. 

One  case  in  point:  the  House  decision  to 
grant  President  Nixon  a  spending  celling  plus 
authority  to  cut  previously  appropriated 
funds  to  maintain  that  ceiling.  One-half  the 
Representatives  I  was  with  blasted  the  House 
for  being  so  spineless  that  It  gave  away  Its 
power  of  the  purse  to  the  President.  The 
other  half  blasted  the  House  for  being  so 
spineless  in  exercising  Its  power  of  the  purse 
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that  the  President  had  been  forced  to  act. 
Both  groups  spoke  to  supportive  audiences; 
and  each  man  enhanced  his  individual  re- 
putation by  attacking  the  Institution.  Only 
by  raising  both  questions,  however,  could  one 
see  the  whole  picture.  Once  the  President 
forced  the  Issue,  how  come  the  House  didn't 
stand  up  to  him  and  protect  Its  crucial  in- 
stitutional power  over  the  purse  strings?  On 
the  other  nand.  If  economic  experts  agreed 
that  a  si>endlng  celling  was  called  for,  how 
come  the  House  didn't  enact  It  and  make  the 
necessary  budget  cuts  in  the  first  place?  The 
answer  to  the  first  question  lies  In  the  prox- 
imity of  their  re-election  battles,  which  re- 
enforced  the  tendency  of  all  Representatives 
to  think  In  individualistic  rather  than  In- 
stitutional terms.  The  answer  to  the  second 
question  lies  In  the  total  absence  of  institu- 
tional machinery  whereby  the  House  (or 
Indeed,  the  Congress)  can  make  overall 
spending  decisions. 

Mention  of  the  Institutional  mechanlms 
of  Congress  leads  us  to  a  third  explanation 
for  our  prevailing  pattern  of  Judgments. 
When  members  of  Congress  think  Institu- 
tionally— as.  of  course  they  must — they  think 
In  terms  of  a  structure  that  will  be  most 
congenial  to  the  pursuit  of  their  individual 
concerns — for  re-election,  for  influence  or 
for  policy.  Since  each  Individual  has  been 
Independently  designated  "the  best  in  the 
United  States,"  each  has  an  equal  status  and 
an  equal  claim  to  influence  within  the  struc- 
ture. For  these  reasons,  the  members  nat- 
urally think  In  terms  of  a  very  fragmented, 
decentralized  Institution,  providing  a  maxi- 
mum of  opportunity  for  individual  perform- 
ance, individual  Influence  and  individual 
credit. 

The  100-member  Senate  more  completely 
fits  this  description  than  the  435-member 
House.  The  smaller  body  permits  a  more  free- 
wheeling and  creative  individualism.  But 
both  chambrs  tend  strongly  in  this  direction, 
and  Representatives  as  well  as  Senators  chafe 
against  centralizing  mechanisms.  Neither 
body  Is  organized  in  hierarchical — or  even  in 
well-coordinated — patterns  of  decision-mak- 
ing. Agreements  are  reached  by  some  fairly 
subtle  forms  of  mutual  adjustment — by  ne- 
gotiation, bargaining  and  compromise.  And 
Interpersonal  relations — cf  respect,  of  confi- 
dence, trust — are  crucial  building  blocks.  The 
members  of  Congress,  in  pursuit  of  their  In- 
dividual desires,  have  thus  created  an  in- 
stitution that  Is  internally  quite  complex.  Its 
structure  and  processes  are,  therefore,  very 
difficult  to  grasp  from  the  outside. 

In  order  to  play  out  some  aspects  of  the 
original  puzzle,  however,  we  must  make  the 
effort.  And  the  committee  system,  the  epi- 
tome of  fragmentation  a^d  decentralization. 
is  a  good  place  to  start.  The  performance  of 
Congress  as  an  institution  is  very  largely  the 
performance  of  Its  committees.  The  Nader 
project's  "broken  branch"  description  is 
mostly  a  committee-centered  description  be- 
cause that  is  where  the  countervailing  com- 
bination of  congressional  expertise  and  po- 
litical skill  resides.  To  strengthen  Congress 
means  strengthening  its  committees.  To  love 
Congress  means  loving  Its  committees.  Cer- 
tainly when  we  have  not  loved  our  Congress, 
we  have  heaped  our  displeasure  upon  Its 
committees.  The  major  legislative  reorganiza- 
tions, of  1946  and  1970.  were  committee-cen- 
tered reforms — centering  on  committee  Juris- 
dictions, committee  democracy  and  commit- 
tee staff  support.  Other  continuing  criti- 
cisms— of  the  seniority  rule  for  selecting 
committee  chairmen,  for  example — have  cen- 
tered on  the  committees. 

Like  Congress  as  a  whole,  committees  must 
be  understood  first  in  terms  of  what  they  do 
for  the  Individual  member.  To  begin  with, 
committees  are  relatively  more  Important  to 
the  Individual  House  member  than  to  the  In- 
dividual Senator.  The  Representative's  career 
Inside  Congress  is  very  closely  tied  to  his  com- 
mittee. For  the  only  way  such  a  large  body 


can  function  is  to  divide  Into  highly  special- 
ized and  Independent  committees.  Policy- 
making activity  funnels  through  these  com- 
mittees; so  does  the  legislative  activity  and 
influence  of  the  individual  legislator.  While 
the  Senate  has  a  set  of  committees  parallel- 
ing those  of  the  House,  a  committee  assign- 
ment Is  nowhere  near  as  constraining  for  the 
career  of  the  individual  Senator.  The  Senate 
Is  more  loosely  organized.  Senators  sit  on 
many  more  committees  and  subcommittees 
than  Representatives,  and  they  have  easy  ac- 
cess to  the  work  of  committees  of  which  they 
are  not  members.  Senators,  too,  can  com- 
mand and  utilize  national  publicity  to  gain 
influence  beyond  the  confines  of  their  com- 
mittee. Whereas  House  committees  act  as 
funnels  for  individual  activity.  Senate  com- 
mittees act  as  facilitators  of  individual  ac- 
tivity. The  difference  In  functions  Is  consider- 
able— which  is  why  committee  chairmen  are 
a  good  deal  more  important  In  the  House 
than  In  the  Senate  and  why  the  first  modifi- 
cations of  the  seniority  rule  should  have  come 
in  the  House  rather  than  the  Senate.  My 
examples  will  come  from  the  House. 

Given  the  great  Importance  of  his  commit- 
tee to  the  career  of  the  House  member.  It 
follows  that  we  will  want  to  know  how  each 
committee  can  affect  such  careers.  'Viewed 
this  way.  House  committees  do  not  all  look 
the  same.  Committees  that  guard  such 
fundamental  House  prerogatives  as  taxing 
and  spending  like  Ways  and  Means  and  Ap- 
propriations— provide  a  special  opportunity 
for  their  members  to  Increase  their  Influence 
In  Washington.  Other  committees,  which  deal 
with  currently  controversial  policy  areas — 
like  Education  and  Labor  and  Foreign  Af- 
fairs— provide  a  special  opportunity  for  their 
members  to  pursue  their  national-policy  con- 
cerns. Still  other  committees,  which  deal  with 
locally  Important  subjects — like  Interior  and 
Agriculture — provide  a  special  opportunity 
for  their  members  to  pursue  their  re-election 
concerns.  House  members  will  be  attracted  to 
these  various  committees  for  quite  different 
personal  reasons.  And.  we  must  assume,  com- 
mittees win  perform  quite  differently  In  ac- 
cordance with  the  kind  of  career  assistance 
they  provide  for  their  members. 

Where  a  conmiittee's  members  are  espe- 
cially interested  in  pyramiding  their  indi- 
vidual Infiuence,  they  will  act  so  as  to  main- 
tain the  Influence  of  their  committee  (and. 
hence,  their  personal  Influence)  within  the 
House.  They  will  adopt  procedures  that  en- 
hance the  operating  Independence  of  the 
committee.  They  will  work  hard  to  remain 
relatively  Independent  of  the  Executive 
Branch.  And  they  will  try  to  underpin  that 
Independence  with  such  resources  as  spe- 
cialized expertise.  Internal  cohesion  and  the 
respect  of  their  House  colleagues.  Ways  and 
Means  and  Appropriations  are  committees  of 
this  sort.  By  contrast,  where  a  committee's 
members  are  especially  interested  In  getting 
In  on  nationally  controversial  policy  action, 
they  will  not  be  much  concerned  about  the 
independent  Infiuence  of  their  committee. 
They  will  want  to  ally  themselves  closely  with 
any  and  all  groups  cutslde  the  committee 
who  share  their  policy  views.  They  want  to 
help  enact  what  they  individually  regard  as 
good  public  policy:  and  if  that  means  ratify- 
ing policies  shaped  elsewhere— in  the  Execu- 
tive Branch  particularly — so  be  it.  And,  since 
their  institutional  Independence  Is  not  a 
value  for  them,  they  make  no  special  effort 
to  acquire  such  underpinnings  as  exnertlse. 
cohesion  or  chamber  respect.  Education  and 
Labor  and  Foreign  Affairs  are  committees  of 
this  sort. 

These  two  types  of  committees  display  quite 
different  strengths  in  their  performance. 
Those  of  the  first  type  are  especially  infiuen- 
tlal.  Ways  and  Means  probably  makes  a  great- 
er independent  contribution  to  policymaking 
than  any  other  House  committee.  Appropria- 
tions probably  exerts  a  more  InfluentliJ  over- 
view of  Executive  Branch  activities  than  any 


other  House  committee.  The  price  they  pay, 
however,  is  a  certain  decrease  In  their  respon- 
siveness to  non-committee  forces — as  com- 
plaints about  the  closed  rule  on  tax  bills  and 
Executive  hearings  on  appropriations  bills 
will  attest.  Committees  of  the  second  type  are 
especially  responsive  to  noncommlttee  forces 
and  provide  easy  conduits  for  outside  Influ- 
ence In  policymaking.  Education  and  Labor 
was  probably  more  receptive  to  President 
Johnson's  Great  Society  policies  than  any 
other  House  committee:  It  successfully  passed 
the  largest  part  of  that  program.  Foreign  Af- 
fairs has  probably  remained  as  thoroughly 
responsive  to  Executive  Branch  policies.  In 
foreign  aid  for  Instance,  as  any  House  com- 
mittee. The  price  they  pay,  however,  is  a  cer- 
tain decrease  In  their  Influence — as  com- 
plaints about  the  rubber-stamp  Education 
and  Labor  Committee  and  about  the  Im- 
potent Foreign  Affairs  Committee  will  attest. 
In  terms  of  the  earlier  discussions  of  institu- 
tional performance  standards,  our  hopes  for 
a  cooperative  Congress  lie  more  with  the  lat- 
ter type  of  committee:  our  hopes  for  a 
counterbalancing  Congress  lie  more  with  the 
former. 

So.  committees  differ.  And  they  differ  to 
an  Important  degree  according  to  the  desires 
of  their  members.  This  ought  to  make  us 
wary  of  blanket  descriptions.  Within  the 
House.  Foreign  Affairs  may  look  like  a 
broken  branch,  but  Ways  and  Means  does 
not.  And,  across  chambers.  Senate  Foreign 
Relations  (where  member  Incentives  are 
stronger)  is  a  good  deal  more  potent  than 
House  Foreign  Affairs.  With  the  two  Appro- 
priations committees,  the  reverse  is  the  case. 
It  Is  not  Just  that  "the  broken  branch"  Is  an 
undlscrlmlnatlng,  hence  inaccurate,  descrip- 
tion. It  Is  also  that  blanket  descriptions 
lead  to  blanket  prescriptions.  And  It  Just 
might  be  that  the  wisest  course  of  congres- 
sional reform  would  be  to  Identify  existing 
nodes  of  committee  strength  and  nourish 
them  rather  than  to  prescribe,  as  we  usually 
do,  reforms  in  equal  dosages  for  all  com- 
mittees. 

One  lesson  of  the  analysis  should  be  that 
member  Incentives  must  exist  to  support 
any  kind  of  committee  actlvitv.  Where  In- 
centives vary,  it  may  be  silly  "to  prescribe 
the  same  functions  and  resources  for  all 
committees.  The  Reorganization  Act  of  1946 
mandated  all  committees  to  exercise  "con- 
tinuous watchfulness"  over  the  Executive 
Branch — in  the  absence  of  any  supporting 
Incentive  system.  We  have  gotten  overview 
activity  only  where  random  individuals  have 
found  an  incentive  for  doing  so — not  by 
most  committees  and  certainly  not  continu- 
ously. Similarly,  I  suspect  that  our  current 
Interest  In  exhorting  aU  committees  lo  ac- 
quire more  Information  with  which  to  com- 
bat the  Executive  may  be  misplaced.  Infor- 
mation is  relt^tively  easy  to  come  by — and 
some  committees  have  a  lot  of  It.  What  is 
hard  to  come  by  is  the  Incentive  to  use  It, 
not  to  mention  the  time  and  the  trutt  nec- 
essary to  make  it  us.»ful.  I  am  not  suggest- 
ing a  set  of  reforms  but  rather  a  somewhat 
different  strategy  of  committee  reforms — 
less  wholesale,  more  retail. 

Since  the  best-known  target  of  wholesale 
committee  reform  Is  the  seniority  rule.  It 
deserves  special  comment.  If  our  attacks  on 
the  rule  have  any  substance  to  them,  if  they 
are  anything  other  than  symbolic,  the  com- 
plaint must  be  that  some  or  all  committee 
chairmen  are  not  doing  a  good  Job.  But  we 
can  only  find  out  whether  this  Is  so  by  con- 
ducting a  committee-by-cammlttee  exami- 
nation. Paradoxically,  our  discussions  of  the 
seniority  rule  tend  to  steer  us  away  from  such 
a  retail  examination  by  mounting  verv  broad, 
across-the-board  kinds  of  arguments  against 
chairmen  as  a  class — arguments  about  their 
old  age.  their  conservatism,  their  national 
unrepresentativeness.  Such  arguments  pro- 
duce great  cartoon  copy,  easy  editorial  broad- 
sides, and  sitting-duck  targets  for  our  Con- 
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giessmen  on  the  stump.  But  we  ought  not 
U  let  the  arguments  themselves,  nor  the 
PivlovlBn  public  reactions  induced  by  our 
c  krtoonlsts,  editorial  writers  and  representa- 
tives.  pass  for  good  Institutional  analysis. 
Bather,  they  have  diverted  us  from  that 
tJ.sJc, 

More  crucial  to  a  committee's  performance 
tlian  the  selection  of  Its  chairman  is  his 
working  relationship  with  the  other  com- 
n.ittee  members.  Does  he  agree  with  his 
n  lembers  on  the  functions  of  the  committee? 
t  oes  he  act  to  facilitate  the  achievement  of 
tielr  Individual  concerns?  Do  they  approve 
o!  his  performance  as  chairman?  Where  there- 
1:  real  disagreement  between  chairman  and 
n  lembers.  close  analysis  may  lead  us  to  fault 
tie  members  and  not   the  chairman.  If  so. 

V  e  should  be  focxosing  our  criticisms  on  the 
n  lembers.  If  the  fault  lies  with  the  chairman, 
a  majority  of  the  members  have  the  power 
t)  bring  him  to  heel.  They  need  not  kill  the 
king;  they  can  constltutlonallze  the  mon- 
archy. While  outsiders  have  been  crying  "off 

V  1th"  his  head."  the  members  of  several  com- 
rattees  have  been  quietly  and  effectively 
c  institutionalizing  the  monarchy.  Education 
and  Labor.  Post  OfHce.  and  Interior  are  re- 
c;nt  examples  where  dissatisfied  committee 
t  lajorltles  have  subjected  their  chairmen  to 
Eiajorlty  control.  Where  this  has  not  been 
Cone,  It  Is  probably  due  to  member  satlsfac- 
t  on.  member  timidity,  member  disinterest  or 
tiember  incompetence.  And  the  time  we 
s  pend  railing  against  the  seniority  rule  might 
I  e  better  spent  finding  out.  for  each  congres- 
sional  committee.  Just  which  of  these  Is  the 
c  ase  If,  as  a  final  possibility,  a  chairman  and 
1  Is  members  are  united  in  opposition  to  the 
iiajorlty  part  or  to  the  rest  of  us.  the  se- 
I  lorlty  rule  Is  not  the  problem.  More  to  the 
joint,  as  I  suspect  Is  usually  the  case,  the 
1  easons  and  the  ways  Individual  members  get 
sorted  onto  the  various  committees  Is  the 
( rltlcal  factor.  In  sum.  I  am  not  saying  that 
the  seniority  rule  U  a  good  thing.  I  am  say- 
I  ng  that,  for  committee  performance.  It  Is  not 
1  verv  Important  thing. 

What  has  all  this  got  to  do  with  the  orlg- 
I  nal  puzzle — that  we  love  our  Congressmen  so 
iQuch  more  than  our  Congress?  We  began 
ulth  a  few  explanatory  guesses.  Our  stand- 
( .rds  of  Judgment  for  Individual  performance 
I  .re  more  easily  met;  the  individual  member 
Torks  harder  winning  approval  for  himself 
'  han  for  h\&  Institution:   and  Congress  Is  a 
(omplex  institution,  dlfBcuit  for  us  to  un- 
derstand.  The   more   we  try   to  understand 
Congress — as  we  did  briefly  with  the  com- 
lalttee  system— the  more  we  are   forced  to 
)e€l  back  the  institutional  layers  untU  we 
i  each  the  individual  member.  At  that  point, 
t  becomes  hard  to  separate,  as  we  normally 
do.  our  Judgments  about  Congressmen  and 
iX)ngress.  The  more  we  come  to  see  Instltu- 
lonal  performance  as  Influenced  by  the  de- 
iilres   of   the    individual    member,    the   more 
he  original  puzzle  ought  to  resolve  Itself. 
I'or  as  the  independence  of  our  two  Judg- 
ments decreases,  the  disparity  between  them 
)ught  to  grow  smaUer.  But  U  we  are  to  hold 
his  perspective  on  Congress,  we  shall  need  to 
inderstand  the  close  individual-Institution 
lelationshlp — chamber  by  chamber,  party  by 
mrty.  committee  by  committee,  legislator  by 
egislator. 

This  Is  not  counsel  of  despair.  It  Is  a 
lounsel  of  sharper  focus  and  a  more  dlscrlm- 
natlng  eye.  It  counsels  the  mass  media,  for 
•xample.  to  forego  "broken  branch"  type  gen- 
(rallzatlons  about  Congress  In  favor  of  ex- 
imlnlng  a  committee  in  depth,  or  to  forego 
Droad  criticism  of  the  seniority  rtile  for  a 
;lose  look  at  a  committee  chairman.  It  coun- 
sels the  rest  of  us  to  focus  more  on  the  Indi- 
vidual member  and  to  fix  the  terms  of  our 
llalogue  with  him  more  aggressively.  It  coun- 
sels us  to  fix  terms  that  will  force  him  to 
think  more  institutionally  and  which  will 
aold  him  more  accountable  for  the  perform- 
ance  of   the    Institution.   "Who   Runs   Con- 


gress." asks  the  title  of  the  Nader  report. 
"The  President,  Big  Business  or  You?"  From 
the  perspective  of  this  paper.  It  Is  none  of 
these.  It  Is  the  members  who  run  Congress. 
And  we  get  pretty  much  the  kind  of  Congress 
they  want.  We  shall  get  a  different  kind  of 
Congress  when  we  elect  different  kinds  of 
Congressmen  or  when  we  start  applying  dif- 
ferent standards  of  Judgment  to  old  Con- 
gressmen. Whether  or  not  we  ought  to  have 
a  different  kind  of  Congress  Is  still  another, 
much  larger,  puzzle. 


FEDERAL  CONFLICT  OF  INTEREST 
ACT  OF  1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  tMr.  Rosenthal) 
is  recognized  for  10  minutes. 

Mr.  ROSENTHAL.  Mr,  Speaker,  I  am 
reintroducing  today,  with  cosponsors,  the 
Federal  Conflict  of  Interest  Act  of  1973. 
This  legislation  is  designed  to  prevent 
Federal  oflScials  who  have  come  to  the 
Grovemment  from  private  industry,  from 
making  decisions  and  establishing  policy 
in  subject  areas  related  to  the  interests 
of  their  former  industries.  It  also  pro- 
vides for  the  public  disclosure,  by  such 
individuals,  of  all  prior  employment  or 
financial  interest  in  Government  regu- 
lated groups. 

Mr.  Speaker,  existing  conflict  of  inter- 
est laws  prevent  individuals  who  have 
left  Government  service  for  industry  jobs 
from  representing  their  industry  before 
the  Government.  But,  they  do  not  pro- 
hibit individuals  who  have  left  industry 
for  top  Government  service  from  making 
decisions  which  involve  their  former 
business  interests.  Moreover,  existing 
conflict  laws  are  inadequately  enforced 
because  the  Justice  Department  is  reluc- 
tant to  investigate  and  prosecute  its 
administration's  appointees. 

In  my  view,  the  principal  reason  for 
the  public's  low  esteem  for  those  running 
the  executive  branch,  relates  to  the  dis- 
turbing number  of  proven  or  suspected 
conflicts  of  interest  among  high  Federal 
employees.  Like  the  Canons  of  Judicial 
Ethics,  Government  policymakers  should 
scrupulously  avoid  even  the  "appearance" 
of  conflict  of  interest.  But  such  an  ap- 
pearance is  inevitable  when  the  president 
of  an  oil  company  or  defense  contractor 
is  appointed  to  head  up  a  Federal  agency 
with  direct  responsibility  over  the  affairs 
of  his  former  business  interests. 

Not  only  must  such  potential  conflicts 
of  interest  be  prohibited,  but  a  new 
mechanism  must  be  fotmd  for  prosecut- 
ing such  violations  when  they  occur. 
Specifically,  then,  the  Federal  Conflict 
of  Interest  Act  of  1973  would: 

Prohibit  executive  branch  Federal  em- 
ployees from  participating  in  any  Federal 
regulatory  action  or  policy  decision 
which  first.  Involves  any  special  interest 
in  which  such  employee  had  a  substan- 
tial economic  interest,  including  em- 
ployment, any  time  during  a  period  of 
2  years  prior  to  the  commencement  of 
Government  service,  or  second,  involves 
any  subject  matter  concerning  which 
such  employee  has  been  involved  or  par- 
ticipated personally  for  a  special  inter- 
est at  any  time; 

Require  executive  branch  Federal  em- 
ployees to  publically  disclose  all  prior 
employment  or  financial  interest  in  Gov- 


ernment regulated  special  interest 
groups,  within  30  days  after  Federal  em- 
ployment has  begun ; 

Require  the  dismissal  of  any  execu- 
tive branch  Federal  employee  who  takes 
or  holds  office  in  violation  of  the  act; 

Provide  a  private  right  of  action  to 
any  citizen  in  U.S.  district  court  to  en- 
force, by  mandamus,  the  provisions  of 
the  act;  and 

Require  the  Comptroller  General  of 
the  United  States,  pursuant  to  his  official 
responsibility  to  monitor  the  exf)enditure 
of  public  funds,  to  investigate  and  re- 
port to  Congress  on  all  instances  of  sus- 
pected payment  of  public  funds  to  execu- 
tive branch  employees  in  violation  of 
this  act  or  other  confiict-of-interest 
laws — and  to  seek  restitution  of  such 
illegal  payments. 

The  final  two  provisions  would  serve 
as  an  independent  check  on  the  enforce- 
ment of  the  law  by  the  Attorney  General. 
The  cosponsors  are:  Ms.  Abzug.  Mr. 
Bell,  Mr.  Brown  of  California,  Mr.  Bur- 
ton, Ms.  Chisholm,  Mr.  Conyers,  Mr. 
Harrington,  Mr.  Hechler  of  West  Vir- 
ginia, Mr.  Helstoski,  Mr.  Moakley,  Mr. 
Rangel,  Mr.  RiNALDO,  Mr.  Stark,  Mr. 
Wolff,  and  Mr.  Won  Pat. 
The  bill  follows : 

HJl.   — 
A   bill   to   restrict   the   activities   of   certain 
Federal  employees  and  officers,  to  provide 
private   remedies  to  Implement   these  re- 
strictions,  and   to   facilitate   the   enforce- 
ment of  existing  conflict  of  Interest  statutes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled.   That  this 
Act  may  be  cited  as  the  "Federal  Conflict  of 
Interest  Act  of  1973". 

Sec.  2.  The  Congress  finds  that  the  admin- 
istration and  enforcement  of  Federal  statutes 
and  the  public's  confidence  In  governmental 
processes  are  seriously  undermined  by  the 
absence  of  effective  restrictions  on  the  ac- 
tivities of  employees  in  policymaking  posi- 
tions whose  economic  Interests  have  been 
closely  allied  with  corporations.  Industries, 
or  other  groups  regulated  by  agencies  and 
entitles  In  the  executive  branch:  and  that 
existing  conflict  of  Interest  laws  deal  inade- 
quately or  not  at  all  with  the  types  of  ac- 
tivities to  be  performed  by  Federal  officials 
whose  Immediately  previous  associations  and 
economic  interests  are  tied  to  special  inter- 
est groups  regulated  by  the  Federal  Govern- 
ment. The  Congress  also  finds  that  there  Is  a 
reluctance  on  the  part  of  any  administration 
In  office  to  Investigate  and  prosecute  viola- 
tions of  the  conflict  of  Interest  laws  by  exist- 
ing or  former  officials  of  that  administra- 
tion. 

It  Is  the  purpose  of  this  Act,  therefore,  to 
clrcuniscrlbe  the  Government  activities  of 
persons  whose  prior  employment  was  with  a 
regulated  group,  to  permit  Judicial  enforce- 
ment by  private  persons  of  the  provisions  of 
this  Act.  and  to  establish  an  independent 
mechanism  for  the  purpose  of  monitoring 
the  enforcement  of  existing  conflict  of  in- 
terest statutes. 

Sec.  3.  No  officer  or  employee  in  the  execu- 
tive branch  of  the  Federal  Government, 
whose  rate  of  pay  Is  equal  to  or  greater  than 
the  rate  established  for  level  GS-16  In  the 
General  Schedule  under  section  5332  of  title 
5  of  the  United  States  Code  or  who  occupies 
a  professional  or  technical  position  with 
duties  of  a  nature  that  the  employee  could 
cause  an  economic  advantage  for  or  handi- 
cap against  a  special  Interest  In  the  dis- 
charge of  his  official  duties  and  responsibil- 
ities or  who  occupies  a  management,  admin- 
istrative, or  Investigative  position.  In  either 
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regulatory  or  management  echelons,  where 
his  actions  are  likely  to  have  a  significant 
Impact  on  special  Interest  enterprises, 
shall— 

(1)  participate  in  any  Federal  regulatory 
action  or  policy  decision  which  Involves  any 
special  Interest  In  which  such  officer  or  em- 
ployee had  a  substantial  economic  Involve- 
ment any  time  during  a  period  of  two  years 
prior  to  the  commencement  of  the  term  of 
office  or  employment  of  such  officer  or  em- 
ployee; or 

(2)  participate  in  any  Federal  regulatory 
action  or  policy  decision  involving  any  sub- 
ject matter  concerning  which  such  officer  or 
employee  has  been  Involved  or  participated 
personally  for  or  represented  a  special  Inter- 
est. 

Sec.  4.  Each  officer  or  employee  In  the  ex- 
ecutive branch  of  the  Federal  Government, 
whose  rate  of  pay  Is  equal  to  or  greater  than 
the  rate  established  for  level  GS-16  In  the 
General  Schedule  under  section  5332  of  title  5 
of  the  United  States  Code  or  who  occupies  a 
professional  or  technical  position  with  duties 
of  a  nature  that  the  employee  could  cavise  an 
economic  advantage  for  or  handicap  against  a 
special  interest  In  the  discharge  of  his  official 
duties  and  responsibilities  or  who  occupies  a 
management,  administrative,  or  Investigative 
position.  In  either  regulatory  or  management 
echelons,  where  his  actions  are  likely  to  have 
a  significant  Impact  on  special  Interest  enter- 
prises, shall  within  thirty  days  of  the  com- 
mencement of  any  Federal  office  or  employ- 
ment submit  to  the  head  of  the  agency  or 
entity  in  connection  with  which  such  office 
or  employment  is  held  a  detailed  statement 
of  such  officer's  or  employee's  former  sub- 
stantial economic  Involvement  with  any  spe- 
cial Interests.  Such  statement  shall  Include 
the  dates  and  a  comprehensive  description  of 
such  substantial  economic  involvement.  In- 
cluding all  work  done  for  such  special  Inter- 
est In  connection  with  the  Federal  Govern- 
ment. All  such  statements  shall  be  made 
available  for  public  inspection  on  request, 
under  rules  made  by  the  Civil  Service  Com- 
mission. 

Sec.  5.  The  head  of  each  agency  or  entity 
may  make  a  specific  Individual  exception,  In 
the  case  of  a  particular  and  specific  regula- 
tory action  or  policy  decision,  to  the  provi- 
sions of  section  3  of  this  Act  whenever  such 
head  determines  In  writing  that  to  make  that 
specific  Individual  exception  is  essential  to 
the  public  Interest,  except  that  with  respect 
to  the  head  of  each  agency  or  entity,  such 
exception  and  written  determination  shall  be 
made  by  the  President.  Such  written  deter- 
mination shall  be  available  for  public  Inspec- 
tion on  request,  under  rules  made  by  the 
Civil  Service  Commission. 

Sec.  6.  (a)  It  shall  be  the  duty  of  every 
officer  and  employee  of  the  United  States 
having  the  authority  to  do  so  to  dismiss  any 
other  officer  or  employee  who  takes  or  holds 
office  or  employment  In  violation  of  section  3 
of  this  Act,  and  any  person  may  by  action  in 
the  nature  of  mandamus  compel  any  officer 
or  employee  of  the  United  States  to  execute 
the  duty  Imposed  by  this  subsection. 

(b)  Any  person  may  by  action  In  the  nature 
of  mandamus  or  prohibition  prevent  any 
officer  or  employee  from  participating  in  any 
Federal  regulatory  action  or  policy  decision 
in  violation  of  section  3  and  require  com- 
pliance with  section  4  of  this  Act. 

Sec.  7,  For  the  pvirposes  of  this  Act — 

(1)  with  respect  to  any  officer  or  employee, 
the  term  "special  Interest"  means  any  cor- 
poration. Industry,  trade,  labor  union,  or 
other  slmUar  group.  If  such  corporation. 
Industry,  trade,  labor  union,  or  other  similar 
group  is  regulated  or  directly  affected  by  the 
policies  and  decisions  of  such  officer  or  em- 
ployee in  his  official  Federal  capacity;  and 

(2)  the  term  "substantial  economic  In- 
volvement" means  any  involvement  through 
Investment,  or  as  an  employee,  or  otherwise, 
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which  directly  or  Indirectly  either  (A)  pro- 
duces, or  (B)  equals  one-quarter  or  more 
of  the  annual  Income  of  an  Individual,  or 
of  such  Individual's  spotise.  If  any,  or  of 
both  combined. 

Sec.  8.  (a)  This  Act  shall  not  apply  to  the 
President  and  Vice  President  or  to  anyone 
occupying  a  position  In  the  White  House  Of- 
fice or  on  the  staff  of  the  Vice  President,  ex- 
cept that,  this  Act  shall  apply  to  any  such 
person  If  he  Is  also  an  officer  or  enaployee 
In  the  executive  branch  of  Government  with- 
in the  meaning  of  section  3. 

(b)  This  Act  shall  not  apply  to  any 
special  Government  employee,  as  that  term 
Is  defined  In  section  202(a)  of  title  18  of 
the  United  States  Code,  except  that  each 
such  employee  and  each  other  person  serving 
on  any  Government  advisory  body  shall  file 
a  written  report  within  thirty  days  of  the 
commencement  of  such  Government  employ- 
ment or  service  with  the  head  of  the  agency 
or  entity  with  which  such  employment  or 
service  commences,  and  such  report  shall  set 
forth  such  employee's  or  person's  past  and 
present  employment  and  duties  for  any  spe- 
cial Interest.  All  such  reports  shall  be  made 
available  for  public  inspection  on  request, 
under  rules  made  by  the  Civil  Service  Com- 
mission. 

Sec.  9.  (a)  The  payment  of  any  salary 
or  emolument  with  respect  to  office  or  em- 
ployment held  during  violation  of  this  Act  or 
violation  of  any  prohibition  Imposed  in  sec- 
tion 205,  207,  or  208  of  title  18  of  the  United 
States  Code  shall  be  deemed  an  expendi- 
ture made  In  violation  of  the  law,  and  It 
shall  be  the  duty  of  the  Comptroller  Gen- 
eral to  Investigate  on  a  continuing  basis, 
under  section  312(a)  of  the  Budget  and  Ac- 
counting Act,  1921  (31  U.S.C.  53(a)),  the 
legality  of  payment  of  public  funds  to  Fed- 
eral officers  and  employees,  and  to  report  any 
such  expenditure  made  In  violation  of  the 
law  to  the  Congress  under  section  312(c)  of 
such  Act  (31  U.S.C.  53(c)). 

(b)  The  total  salary  or  emolument  received 
In  violation  of  the  law  imder  subsection  (a) 
shall  constitute — 

(1)  an  Indebtedness  due  to  the  United 
States  for  the  purposes  of  withholding  pay 
of  an  employee  removed  for  cause  under  sec- 
tion 5511  of  title  5  of  the  United  States 
Code;  and 

(2)  arrears  to  the  United  States  for  the 
purposes  of  withholding  pay  until  arrears  are 
settled  under  section  5512  of  title  5  of  the 
United  States  Code. 

(c)  When  the  General  Accounting  OfBce 
disallows  credit  or  raises  a  charge  because 
of  a  payment  to  an  individual  made  In  vio- 
lation of  the  law  under  subsection  (a)  or  (b) 
of  this  section,  section  5513  of  title  5  of  the 
United  States  Code  (relating  to  withholding 
of  pay)  shall  apply. 

(d)  Section  5514  of  title  5  of  the  United 
States  Code  (relating  to  Installment  deduc- 
tions from  pay  for  Indebtedness  because  of 
erroneous  payment)  shall  apply  to  an  In- 
debtedness incurred  under  this  section. 

(e)  Section  5584  of  title  5  of  the  United 
States  Code  (relating  to  waiver  of  claims  for 
overpayment  of  pay  where  such  claims  are 
against  equity  and  good  conscience)  shall 
apply  to  any  claim  of  the  United  States  aris- 
ing under  this  section. 

(f)  The  Comptroller  General  shall  have 
available  for  the  purposes  of  this  Act  the  ap- 
plicable authorities,  remedies,  and  procedures 
established  under  the  Budget  and  Account- 
ing Act,  1921,  and  under  title  5  of  the  United 
States  Code. 

(g)  All  departments  and  establishments 
shall  furnish  the  Comptroller  General  with 
such  Information  relevant  to  his  duties  un- 
der this  Act  as  the  Comptroller  General  may 
require  of  them  under  section  313  of  the 
Budget  and  Accounting  Act,  1921  (31  U.S.C. 
54). 

Sec.  10.  This  Act  shall  take  effect  on  the 


sixtieth  calendar  day  following  the  date  of  Its 
enactment,  or  on  such  earlier  date  on  or  after 
its  enactment  as  the  President  shall  deter- 
mine and  publish  In  the  Federal  Register. 


COMPREHENSIVE     OLDER     AMERI- 
CANS SERVICES  AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mississippi  ( Mr.  Montgomery  ) 
is  recognized  for  10  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  In 
November  of  last  year,  I  made  a  com- 
mitment to  myself  and  the  people  I  rep- 
resent that  I  would  devote  more  of  my 
time  and  energies  to  older  Americans  in 
the  future.  For  this  reason  I  am  verj- 
pleased  to  announce  my  support  for  H.R. 
71,  the  Comprehensive  Older  Americans 
Services  Amendment  of  1973. 

Even  though  I  do  not  agree  with  every 
section  of  the  measure,  I  do  support  its 
overall  objectives  to  improve  the  quality 
of  life  for  our  senior  citizens  and  to  as- 
sist them  in  remaining  in  the  mainstream 
of  our  society  as  productive  citizens. 
Those  programs  which  I  find  most  bene- 
ficial are  the  nutrition  prograim,  older 
readers  services,  retired  senior  volunteer 
program,  foster  grandparent  program 
and  national  information  and  resource 
clearinghouse  for  the  aging. 

I  do  have  some  reservations  about  the 
sections  of  the  bill  authorizing  multidis- 
ciplinar>'  centers  of  gerontology  and  the 
multipurpose  senior  centers.  I  feel  these 
programs  might  prove  to  be  duplicative 
of  present  projects  on  the  local  level. 

It  is  noteworthy  that  H.R.  71  has  re- 
duced the  authorization  level  by  some 
$600  million  from  a  similar  bill  that  was 
pocket  vetoed  by  President  Nixon  in  the 
92d  Congress.  For  those  of  us  who  feel 
that  the  levels  of  authorization  are  still 
excessive.  I  would  point  out  that  we  can 
and  should  provide  funds  on  a  more 
realistic  level  when  we  reach  the  appro- 
priations process. 

What  we  must  realize  is  the  necessity 
to  continue  the  firm  commitment  we,  as 
a  Nation,  made  in  1965  to  provide  a  more 
meaningful  life  with  dignity  for  our  sen- 
ior citizens.  I  might  add  that  I  would 
prefer  that  the  1965  act  be  known  as  the 
Senior  Citizens  or  Golden  Citizens  Act 
rather  than  the  Older  Americans  Act. 
Even  though  the  people  we  attempt  to 
help  might  be  old  in  terms  of  the  calen- 
dar, they  are  far  from  old  when  it  comes 
to  spirit  and  desire. 

Mr.  Speaker.  H.R.  71  will  help  to  prove 
once  and  for  sdl  that  the  age  old  theory 
that  once  a  person  reaches  age  60  or  65 
he  or  she  loses  their  capacity  to  be  pro- 
ductive is  in  error.  In  proving  the  wrong- 
ness  of  this  theory,  we  will  also  reap  im- 
measurable benefits  for  our  Nation  as 
a  whole. 


SURFACE  TRANSPORTATION  ACT 
OF  1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Adams)  Is 
recognized  for  5  minutes. 

Mr.  ADAMS.  Mr.  Speaker,  I  am  intro- 
ducing today  the  Surface  Transporta- 
tion Act  of  1973.  The  text  of  this  bill 
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Is  identical  to  H.R.  16281,  which  was  fa- 
vorably reported  by  the  Subcommittee 
on  Transportation  and  Aeronautics  at 
the  close  of  the  last  Congress;  because 
of  lack  of  time,  the  bill  was  not  consid- 
ered by  the  full  Commerce  Committee. 
In  reintroducing  this  measure,  I  am  hap- 
py that  the  following  of  my  colleagues 
have  joined  me  as  sponsors:  Mr.  Jarman, 
the  distinguished  chairman  of  the  sub- 
committee. Mr.  DiNGELL,  Mr.  Podell.  Mr. 
Pickle,  Mr.  Devine.  Mr.  Kuykendall, 
Mr.  BRECKiNRncE.  and  Mr.  Bergland. 

The  bill  will  provide  much  needed  fi- 
nancial assistance,  in  the  form  of  loan 
guarantees,  to  the  surface  transporta- 
tion industry  and  will  insure  loans  for 
railroad  acquisition  of  locomotives  and 
rolling  stock.  The  current  car  shortage 
created  by  the  huge  Russian  grain  ship- 
ment gives  urgency  to  the  financial  as- 
sistance provisions  of  this  bill.  Through 
guarantees  of  loans  from  the  financial 
community,  the  Government  can  help 
to  generate  the  private  capital  the  rail- 
roads sorely  need  to  upgrade  and  to  re- 
store tracks,  roadbed,  signal  systems, 
yards,  terminals,  and  other  basic  facili- 
ties. 

In  addition,  the  bill  woud  prohibit  dis- 
criminator>'  State  taxation,  which  has 
burdened  the  railroads  for  years;  estab- 
lish a  better  procedure  for  abandonment 
of  unnecessary  track;  direct  the  ICC  to 
develop  better  procedures  for  determin- 
ing adequate  revenue  levels  for  surface 
carriers;  and  discriminatory  Govern- 
ment rates,  and  allow  greater  freedom 
for  independent  action  by  individual 
members  of  rate  bureaus. 

Mr.  Speaker,  the  bill  I  am  introducing 
today  will  undoubtedly  undergo  further 
changes  since  the  whole  transportation 
crisis  Is  changing  day  by  day.  It  should 
be  seen  as  a  starting  point  for  action 
in  the  93d  Congress.  During  the  last  ses- 
sion I  repeatedly  warned  of  impending 
disaster  if  Congress  did  not  act.  Now  this 
has  taken  place  with  a  series  of  reorga- 
nization proceedings  which  now  threaten 
liquidation  of  northeastern  railroads. 

The  text  of  this  bill  is  the  result  of 
many  days  of  hearings  in  the  last  Con- 
gress and  much  hard  work.  Last  year,  it 
was  sponsored  by  every  member  of  the 
Transportation  Subcommittee  but  one.  It 
represents  a  consensus  on  a  number  of 
fx)ints,  but  some  sections  are  still  being 
debated  throughout  the  Nation. 

The  bill  has  the  support  of  the  three 
major  transportation  groups  who  are  di- 
rectly affected  by  it.  the  rail,  motor  and 
water  carriers.  It  attempts  to  meet  the 
legitimate  concerns  of  railway  labor  re- 
garding the  impact  that  its  provisions 
will  have  on  jobs  and  job  security.  It  can 
be  joined  with  H.R.  4897  which  I  intro- 
duced la.st  week  to  deal  with  the  prob- 
lems of  the  bankrupt  road.«. 

I  know  that  the  shippers  and  certain 
labor  or^.-inizations  strongly  feel  that 
there  should  be  additional  changes  made 
in  the  regulator>'  and  abandonment  pro- 
cedures, and  these  are  issues  which  will 
be  considered  during  hearings. 

In  this  year's  hearings,  I  hope  we  will 
be  able  to  focus  on  particular  areas  of 
controversy  not  dealt  with  in  the  present 
bill,  and  build  on  the  broad  areas  of 


agreement  which  we  have  achieved.  I 
cannot  emphasize  enough  the  impor- 
tance for  action  on  this  measure  and  on 
H.R.  4897  during  this  session  of  Con- 
gress. We  are  facing  now  the  disastrous 
consequence  of  a  failure  to  act  last  year 
which  has  produced  the  collapse  of  the 
railroad  system  in  the  East.  The  financial 
assistance  provided  by  these  bills  cannot 
only  forestall  similar  transportation  dis- 
asters in  other  regions  of  the  country  but 
will  begin  to  create  a  viable  intermodal 
system  throughout  the  Nation.  If  we  do 
not  act  promptly,  I  foresee  another  wave 
of  railroad  bankruptcies  in  the  Midwest 
and  a  general  weakening  of  the  Nation's 
vital  transportation  resources.  Enact- 
ment of  a  Surface  Transportation  Act 
should  be  of  concern  to  all — not  only  the 
carriers,  but  the  shippers,  the  farmers, 
rail  labor,  and  the  consumer.  A  weak  and 
fragmented  transportation  system  will 
affect  their  lives,  their  jobs,  and  the  costs 
of  the  goods  they  buy. 

The  Surface  Transportation  Act  and 
the  Essential  Rail  Services  Act  (H.R. 
4897)  can  make  a  good  beginning 
toward  revitalizing  and  maintaining  a 
healthy  transportation  system,  which 
will  meet  the  ever  growing  transporta- 
tion needs  of  the  country. 

For  the  benefit  of  my  colleagues.  I  am 
placing  in  the  Record  a  summary  of  the 
provisions  of  the  bill,  and  I  ask  unani- 
mous consent  that  It  be  printed  at  the 
conclusion  of  my  remarks. 

StrMMART     OP    SUBFACE    TRANSPORTATION     ACT 

or  1973 
TITLE      I— FINANCIAL      ASSISTANCE      TO 
StJRFACE  TRANSPORTATION  COMPANIES 

Sec.  101.  Short  title— This  title  may  be 
cited  as  the  "Plnanclng  Division  and  Rail- 
road Equipment  Obligation  Insurance  Fund 
Act". 

Sec.  102.  Establishment  of  a  Revenue  Fi- 
nancing Division,  Department  of  Transpor- 
tation, for  Financial  Assistance  to  Surface 
Transportation  Companies. 

This  section  creates  a  r.ew  division  within 
the  Department  of  Transportation,  modeled 
after  the  Reconstruction  Finance  Corporation 
(RFC)  of  the  1930's  and  1940's.  and  author- 
izes the  Secretary  to  guarantee  loans  to  regu- 
lated motor,  water  and  raU  carriers  and 
freight  forwarders.  In  the  case  of  railroads, 
loan  guarantees  are  limited  to  capital  items 
such  £is  plant,  yard,  signals,  and  others.  Be- 
fore any  loan  guarantees  are  authorized,  the 
Secretary  must  make  a  finding  that  the  pub- 
lic Interest  would  be  served  and  that  finan- 
cial assistance  Is  not  otherwise  available.  $2 
billion  In  loan  guarantees  Is  authorized. 

Sec.  103.  Railroad  Equipment  Obligation 
Insurance  Fund. 

This  establishes  a  railroad  roUl  ig  stock 
loan  Insurance  fund  and  authorizes  up  to 
$3  billion  In  outstanding  Insured  loans  for 
general  service  rail  cars,  locomotives  and  ca- 
booses. 

Sec.  104.  Rolling  Stock  Scheduling  and 
Control  Systems. 

This  section  authorlnes  *35  million  for  the 
design  of  a  computerized  freight  car  Infor- 
mation service.  The  Secretary  of  Transporta- 
tion Is  to  assist  In  the  design  of  such  a  sys- 
tem and  to  provide  financial  and  technical 
assistance  to  the  railroads  for  this  purpose. 
TITLE      II— PROVISIONS      RELATING      TO 

INTRASTATE    RATE    PROCEDURES    AND 

DISCRIMINATORY    STATE    TAX    PRAC- 
TICES 

Sue.  201.  Discriminatory  State  Taxation. 

This  section  wUl  make  unlawful  the  Im- 
position of  unreasonable  and  unjust  taxes  on 


transportation  property  as  a  burden  on  Inter- 
state commerc^ 

TITLE  III— PROCEDURES  FOR  ABAN- 
DONMENT OF  NONPRODUCTIVE  RAIL 
FACILmES 

Sec.  301.  Short  title — This  title  may  be 
cited  as  "Abandonment  of  Nonproductive 
Rail  Faculties  Act." 

Sec.  302.  Expeditious  administrative  pro- 
cedures for  nonproductive  facilities. 

This  section  establishes  guidelines  and 
standards  for  abandonment  and  allows  un- 
profitable, light  density  raU  ll;ies  to  be  aban- 
doned more  expeditiously. 

It  would  require  a  hearing  and  the  post- 
ponement of  abandonment  for  six  months 
If  I.C.C.  Institutes  an  Investigation;  mandate 
posting  of  abandonment  notice  In  every  sta- 
tion on  line  and  to  all  shippers  and  receivers 
who  used  line  In  preceding  18  months;  re- 
quire 90  days'  notice  of  abandonment  to 
I.C.C;  allow  additional  six  months  for  states, 
locaUltles  or  shippers  to  develop  ways  to  elim- 
inate deficits;  specific  that  the  burden  of 
proof  shall  be  on  the  carrier;  would  require 
each  railroad  to  file  with  the  I.C.C.  a  dia- 
gram of  Its  traffic  density  on  its  entire  sys- 
tem; would  require  a  hearing  and  the  post- 
ponement of  abandonment  for  six  months. 

TITLE  IV— PROVISIONS  RELATING  TO 
COMPETITIVE  EQUITY 

Sec.  401.  This  title  may  be  cited  as  the 
"Competitive   Equity   Act   of   1972." 

Sec.  402.  Establishment  of  Minimum  Com- 
pensatory Rates. 

This  section  establishes  a  rate  "floor"  at 
the  cost  compensatory  to  the  provision  of 
transportation  services.  No  rate  would  be  al- 
lowed to  fall  below  the  compensatory  cost 
level 

Sec.  403.  Development  and  Implementa- 
tion of  Adequate  Revenue  Levels. 

The  I.C.C  would  be  required  by  this  sec- 
tion to  develop  procedures  and  standards  for 
determining  adequate  revenue  levels  of  sur- 
face carriers  to  replace  the  present  standard 
of  "Just  and  reasonable."  Specific  criteria  are 
required  to  be  considered  by  the  I.C.C.  In  Its 
determination. 

Sec.  404.  Development  and  Implementation 
of  Interim  Rate  Adjustments. 

This  would  require  the  I.C.C.  to  develop 
standards  for  Interim  rate  adjustments  and 
would  authorize  the  granting  of  such  Interim 
adjustments. 

Sec.  405.  Report  FUlng  and  Rate  Publica- 
tion Extension  to  Water  Transport  of  Dry 
Bulk  Commodities. 

This  section  will  require  publication,  but 
not  economic  regulation,  of  rates  at  which 
transportation  of  dry  bulk  commodities  is 
performed  by  exempt  water  carriers. 

TITLE  V— AGREEMENTS  BETWEEN 
CARRIERS 

Sec.  501.  This  title  may  be  cited  as  the 
"Rate  Bureau  Modernization  Act." 

Sec.  502.  Disposition  of  Rates  by  Bureaus 
Within  Specified  Time  Period. 

This  section  requires  rate  bureaus  to  dis- 
pose of  rates,  rules  and  charges  within  120 
days  after  docketing  before  the  bureaus. 

Sec.  503.  Single  Line  Rates. 

Prohibits  railroad  carriers  voting  on  single 
line  matters  and  prohibits  rate  bureaus  pro- 
testing before  ICC  Independent  action  In 
motor  carrier  industry  where  proposed  rates 
are  above  compensatory  cost. 

Sec  504.  I.C.C.  Study  of  Rate  Bureaus. 

Directs  the   I.C.C.   to   study   rate   bureaus 
and  to  make  a  report  and  recommendations 
to  Congress  within  12  months. 
TITLE   VI— REPEAL   OF  DISCRIMINATORY 
GOVERNMENT  RATES 

This  title  modifies  Section  22  of  the  In- 
terstate Commerce  Act  by  repealing  that 
portion  which  permits  raU  and  motor  car- 
riers to  provide  transportation  to  Federal, 
state  and  municipal  governments  at  no  cost 
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or    at    rates    below    those    charged    private 
shippers. 

TITLE    VII— STUDY   AND   REPORT   BY   IN- 

lERSTATE      COMMERCE      COMMISSION 

AND     ESTABLISHMENT     OF     UNIFORM 

COST  ACCOUNTING 

Sec  701.  Establishment  of  Uniform  Cost 
Accounting  System  undrr  Interstate  Com- 
merce Act. 

This  requires  the  I.C.C    to  develop  a  unl- 
farm  system  of  accounts  for  the  purposes  of 
the  Surface  Transportatl-^n  Act  .within  one 
year. 
TITLE    VIII— INDEPENDENT    BUDGETARY 

STATUS    OF    INTERSTATE    COMMERCE 

COMMISSION 

Sec  801.  Short  title — This  title  may  be 
cited  as  the  "Interstate  Commerce  Commis- 
sion Budget  Submission  Act." 

Sec  802.  Direct  Submission  of  Interstate 
Commerce  Commission  budget. 

Under  this  section,  I.C.C.  budget  would 
be  directly  submitted  to  the  Congress  wlth- 
oi'.t  prior  executive  branch  action  on  the 
proposed  budget. 

TITLE  IX— MISCELLANEOUS 
Sec  901.  Effective  dates. 
Sec  902.  Separability. 


NO  FAULT  PLAN  FOR  THE  DISTRICT 
OF  COLUMBIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Stuckey)  is  rec- 
ognized for  10  minutes. 

Mr.  STUCKEY.  Mr.  Speaker,  today,  I 
am  introducing  legislation  that  will  re- 
place the  automobile  insurance  system 
now  in  effect  in  the  District  of  Columbia. 
The  present  system  is  inefiBcient,  insensi- 
tive, inequitable,  in  fact,  indefensible. 

This  action  is  long  overdue.  The  200,- 
000  District  residents  who  are  consum- 
ers of  automobile  insurance  need  an  au- 
tomobile insurance  system  that  is  efB- 
cient.  fair,  nondiscriminatory,  and  mod- 
erately priced. 

In  my  analysis  of  the  current  insurance 
system,  there  are  five  major  deficiencies. 
First,  it  has  failed  to  respond  to  the 
needs  of  auto  accident  victims.  Many  po- 
called  '"innocent"  victims  are  inadequate- 
ly compensated  for  their  losses.  Benefit 
dollars  are  poorly  distributed  among  vic- 
tims; some  innocent  victims  recover 
nothing. 

Second,  not  only  is  the  system  incom- 
plete, but  payments  are  inordinately 
slow.  One  of  the  serious  consequences  of 
this  delav  has  been  an  absence  of  eco- 
nomic incentive  and  the  means  to  en- 
able victims  to  rehabilitate  themselves. 
The  current  system  has  prevented  the 
continuance  or  pursuit  of  careers  and 
new  opportunities. 

Third,  instead  of  spending  a  sufficient 
amount  of  the  dollars  collected  in  pre- 
miums on  compensating  the  victims,  far 
too  many  dollars  are  being  spent  for  ad- 
mini.<;trative  costs  and  lawyers  fees. 

Fourth,  the  system  has  been  ineffective 
as  a  deterrent  to  faulty  driving.  In  fact, 
that  is  the  point  of  the  tort  liability  sys- 
tem— to  protect  drivers  from  the  possi- 
bility of  negligence  on  their  part. 

Fifth,  the  system  can  be  highly  dis- 
criminatory. This  deficiency,  Indeed  in- 
justice, was  summarized  cogently  In  con- 
gressional testimony  last  month  by 
Richard  H.  Austin,  secretary  of  state  for 


Michigan,  which  enacted  the  Nation's 
most  progressive  no-fault  law  last  year; 

Of  equal  concern  Is  the  Imposition  by  the 
present  system  of  hardsliips  on  many  seg- 
ments of  our  population  and  Its  fostering  of 
Inequities  and  Injustices  on  other  groups. 

Today,  thousands  of  auto  owners  in  De- 
troit are  either  denied  insurance  or  priced 
out  of  the  market  simply  because  of  where 
they  live.  Their  address,  not  their  driving 
record.  Is  the  test. 

Young  drivers — those  under  twenty-one — 
who  were  old  enough  to  fight  in  Vietnam 
and  vote  for  President  of  the  United  States 
are  not  old  enough  to  be  treated  as  equals 
when  it  comes  to  auto  Insurance. 

Our  senior  citizens — some  of  whom  have 
driven  for  50  years  without  ever  receiving 
any  reimbursement  for  a  car  mishap  or  for 
an  Insurance  claim — are  often  arbltrarUy  re- 
fused a  policy  or  may  find  their  policy 
doubled  In  cost.  Just  at  the  time  their  In- 
come has  diminished  or  ceased  to  exist  al- 
together. 

Some  insurance  companies  are  charged 
with  discriminating  because  of  color;  some 
base  their  Judgments  on  marital  status;  some 
on  the  type  of  employment  of  the  applicant. 
A  wide  variety  of  standards  are  in  use.  None 
that  I  know  of  are  based  on  purely  objec- 
tive, relevant  data. 

The  economic  burden  of  the  present  sys- 
tem falls  most  heavily  on  those  who  can 
least  afford  it.  These  Include  the  victims  as 
well  as  the  Insured. 

The  Department  of  Transportation  study 
referred  to  previously,  notes  that  famlUes 
with  an  annual  Income  under  $10,000  recover 
only  45 'c  of  their  medical  wage  and  property 
losses  while  those  having  an  income  in  ex- 
cess of  $10,000  recover  61%  of  their  losses. 
Low-income  insureds  subsidize  their  more 
affluent  counterparts  through  payment  of 
premiums  considerably  In  excess  of  their  own 
exposure  to  loss. 

The  DOT  studies  quoted  by  Mr.  Austin 
furnish  evidence  that  the  present  system 
works  very  poorly,  and  that  for  millions 
of  accident  victims  it  does  not  work  at 
all.  Consider  the  following; 

A  DOT  study  of  automobile  accidents 
in  Metropolitan  Washington  reveals  that 
49  percent  of  the  automobile  deaths  in  a 
1-year  period  did  not  lead  to  any  recov- 
ery whatever  from  an  automobile  insur- 
ance policy.  In  the  same  period,  43  per- 
cent of  those  injured  but  not  killed  in  the 
District  received  absolutely  nothing  from 
automobile  insurance. 

Of  every  dollar  the  public  pays  for 
automobile  liability  insurance,  56  cents 
goes  for  overhead,  profit,  and  attorney 
fees,  and  the  like— and  only  14 '/a  cents 
goes  for  compensation  of  otherwise  un- 
compensated economic  losses.  This  means 
that,  in  order  to  get  1  dollar's  worth  of 
compensation  for  otherwise  uncompen- 
sated economic  losses,  the  policyholder 
must  pay  nearly  $7  in  automobile  lia- 
bility premiums. 

The  fault  system  has  the  bizarre  result 
of  paying  slightly  injured  plaintiffs  more 
than  their  actual  losses  and  badly  in- 
jured plaintiffs  much  less  than  their 
losses.  For  economic  losses  under  $500, 
successful  plaintiffs  under  the  fault  sys- 
tem recover  an  average  of  45  pyercent  of 
their  economic  losses,  but  victims  with 
economic  losses  over  $25,000  recover  an 
average  of  only  30  percent  of  their  loss 
through  tort  actions. 

The  bill  I  am  introducing  today  meets 
every  one  of  these  five  deficiencies  and 
offers  significant  advantages.  It  incor- 


porates. In  every  major  respect,  the  pro- 
visions of  the  Uniform  Motor  Vehicle 
Accident  Reparations  Act — UMVARA — 
which  was  prepared  and  adopted  by  the 
prestigious  National  Conference  of  Com- 
missioners on  Uniform  State  Laws  under 
grants  from  the  DOT. 

Essentially,  my  bill  creates  a  system 
that  will  compensate  every  victim  of 
every  auto  accident  in  the  District  of 
Columbia  for:  First,  all  reasonable  medi- 
cal, hospital,  and  rehabilitation  costs — 
from  the  first  dollar  to  the  last;  second, 
wage  loss  of  up  to  $200  a  week— with  no 
limit  on  the  number  of  weeks — and  more 
wage-loss  protection  can  be  purchased 
as  an  optional  coverage:  third,  the  cost 
of  services  to  replace  those  that  would 
have  been  performed  by  Injured  house- 
wives, up  to  $200  a  week  also;  fourth, 
death  benefits  of  up  to  $200  a  week  for 
the  families  of  wage  earners  killed  in 
auto  accidents:  fifth,  service  replace- 
ment benefits  of  up  to  $200  a  week  for  the 
families  of  those  killed  in  auto  accidents; 
and.  sixth,  damage  to  motor  vehicles, 
with  any  deductible  the  policyholder 
chooses. 

These  benefits  will  be  payable  without 
regard  to  who  was  at  fault  in  the  acci- 
dent. They  will  be  paid  monthly  eis  loss 
accrues.  These  benefits  must  be  paid 
within  30  days  after  notice  of  loss  to  the 
insurer;  overdue  pajTnents  bear  interest 
at  18  percent  per  year. 

Because  of  the  small  size  of  the  Dis- 
trict of  Columbia.  Its  geographic  loca- 
tion, the  heavy  use  of  its  streets  and 
highways  by  out-of-District  commuters 
and  tourists,  and  its  current  high  num- 
ber of  uninsured  motorists,  my  bill  re- 
quires that  ever>-  vehicle  using  the  Dis- 
trict's streets  and  highways  carr5-  insur- 
ance providing,  at  the  very  least,  the 
benefits  described  above.  Only  in  this 
fashion  will  all  accident  victims  be  as- 
sured of  adequate  compensation  for  their 
losses. 

My  bill  also  eliminates  all  tort  actions 
arising  out  of  auto  accidents  in  the  Dis- 
tnct  of  Columbia  in  cases  where  losses 
do  not  exceed  the  insurance  benefits 
available.  And.  when  losses  do  exceed  in- 
surance benefits,  only  those  persons  sus- 
taining serious  injury  wlU  be  eligible  to 
recover  excess  economic  losses.  These  re- 
strictions of  the  tort  remedy  and  of  what 
is  now  called  "pain  and  suffering"  or 
"general  damages"  are  essential  to  a  ra- 
tional and  efficient  auto  accident  repara- 
tion system. 

By  taking  the  great  majority  of  the 
District's  46.000  accident  cases  out  of  the 
tort  system,  v,e  can  channel  the  resources 
saved  into  benefits  for  all  accident  vlc- 
lims.  By  limiting  "pain  and  suffering" 
awards  to  the  truly  serious  cases,  we  can 
save  enough  additional  money  to  cut 
bodily  injury  rates  in  the  District  by  15 
percent  immediately. 

Indeed,  my  bill  requires  insurance 
companies  to  provide  this  rate  reduction, 
so  that  the  benefits  of  no-fault  can  be 
realized  immediately  by  District  of  Co- 
lumbia policyholders. 

Because  the  insurance  under  the  plan 
is  compulsory,  I  feel  it  is  imperative  that 
instirers  provide  it  to  all  licensed  drivers 
willing  to  pay  the  premium,  and  that 
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they  keep  it  in  force  unless  the  insured 
ails  to  pay  the  premium,  or  is  found  to 
lave  used  fraud  in  obtaining  the  policy, 
rhis  no-fault  proposal  makes  these  con- 
iumer  safeguards  explicit. 

To  assure,  to  the  greatest  extent  pos- 
iible,  that  all  drivers  using  the  District's 
itreets  and  highways  have  the  required 
leverage,  the  bill  makes  failure  to  possess 
t  a  misdemeanor  punishable  by  a  fine 
)f  up  to  $300. 

As  things  now  stand  in  the  District  of 

<  :oiumbia.  under  our  antiquated  tort  law. 
I  very  visitor  who  comes  here  risks  being 

nvolved  in  an  accident  with  one  of  the 

:  District's  estimated  80.000  uninsured  mo- 

orists — and  would  receive  no  compensa- 

ion  for  his  loss.  According  to  my  bill,  he 

vlll  be  protected  by  his  own  insurer,  and 

iny  motorist  who  chooses  to  remain  un- 

nsured    denies    compensation    only    to 

liimself.  Those  riding  with  him  will  usu- 

i.llv  have  recouise  to  an  assigned  claims 

:  acility  provided  for  in  the  bill. 

To  further  protect  residents  of  both 
he  District  and  other  jurisdictions  In 
irhich  District  motorists  may  drive,  my 
1  lill  requires  each  insurance  policy  to  in- 
clude liability  coverage  for  up  to  $20,000 
of  loss  in  excess  of  no-fault  benefits  In 
he  District  and  for  up  to  whatever  the 
:lnanclal  responsibility  laws  specify  in 
iither  jurisdictions.  A  District  motorist's 
1  lo-fault  benefits  will  be  payable  no  mat- 
ter  what  State  he  drives  in. 

This,  then,  is  the  no-fault  system  pro- 
1  )osed  in  the  bill.  It  corrects  the  Inherent, 
(leflciencles  in  the  tort  liability  system. 
]  t  offers  desirable  advantages  not  realized 
>y  the  current  system.  It  will  establish 
;  in  auto  insurance  system  that  is  eflQclent 
ret  moderately  priced,  fair  while  hu- 
mane, and  nondiscriminatory  yet  re- 
;  ponsive  to  driving  records. 

A  description  of  the  bill  and  a  list  of 
I  dvantages  of  no-fault  automobile  Insur- 
i  Jice  to  the  District  of  Columbia,  follows: 
I  (ISTRICT  OF  Columbia  No-Pattlt  Atjtomobilx 
Insurancs  Act 
Compulsory — Yes.  Owner  of  a  motor  vehi- 
cle registered  or  operated  In  the  District  of 

<  tolumbla  miist  continuously  maintain  se- 
curlty  for  payment  of  tort  Judgments  and 
I  aslc  reparation  benefits  iinder  this  Act — 
Section  8(c).  LlabUlty  limits  are  $10,000  for 
I  odUy  Injury  to  any  one  person,  $20,000  ag- 
£  regate.  as  a  result  of  any  one  accident  and 
1 5.000  property  damage  as  a  result  of  any 
c  ne  accident — Section  U.  Pre-reglstratlon  re- 
c  ulrement  Imposed — Section  8.  Penalty  for 
I  oncompllance  Ls  maximum  of  $300.  or  90 
c  ays,  or  both — Section  38. 

Vehicles  Included — Private  passenger,  pub- 
Ic  passenger,  commercial — Section  1. 
First  Party  Benefits — 

(1)  Allowable  expense — 

(a)  Medical — Unlimited.  All  reasonable 
I  ledlcal  expenses.  Including  rehabilitation 
t  nd  rehabilitative  occupational  training.  No 
time  limit — Section  1. 

(b)  Funeral — Up  to  81,000  for  expenses 
T  "lated  to  funeral,  cremation  and  burial — 
Section  1. 

(2)  Work  loss:  replacement  services  loss: 
s  urvivcr's  ecorwmic  loss;  and  survivor's  re- 
j  lacement  services  loss — Up  to  $200  per  week 
iDr  all  such  loss  attributable  to  the  Injury 

<  f  any  one  person.  No  time  limit  or  aggre- 
{ ate  dollar  limit.   If  earnings  are  seasonal 

<  r  trregulskr,  weekiy  limit  will  be  apportioned 

<  Q  an  annual  basis — Section  14. 

(a)  Work  loss — Lews  of  Income  from  work, 
J  ilus   expeosee   Incurred   by   injured   person 


(especially  a  self-employed  person)  In  ob- 
taining services  to  replace  those  he  would 
have  performed  for  income,  minus  Income 
from  substitute  work  which  Injiired  person 
did,  or  could  have  performed,  after  Injury — 
Section  1.  If  work  loss  benefits  are  not  tax- 
able Income,  value  of  tax  advantage  (not  to 
exceed  15%  of  loss  of  Income)  shall  be  sub- 
tracted from  benefits — Section  12(b). 

(b)  Replacement  services  loss — Expenses 
Incurred  by  injured  person  beginning  one 
week  after  injury  in  obtaining  services  to  re- 
place those  he  would  have  performed  gra- 
tuitously for  the  benefit  of  himself  or  his 
family — Sections  1  and  13. 

(c)  Survivor's  economic  loss.  Survivor's 
replacement  services  loss — Contributions  of 
things  of  economic  value:  excluding  services, 
which  deceased  would  have  given  to  sur- 
vivors, plus  expenses  incurred  In  obtaining 
services  to  replace  those  that  decedent  would 
have  performed  for  benefit  of  survivors. 
Benefits  to  survivors  shaU  be  reduced  by  ex- 
penses which  survivors  avoided  because  of 
decedent's  death — Section  1.  "Survivors"  are 
to  be  defined  by  reference  to  the  wrongful 
death  statute  of  the  District  of  Columbia- 
Section  1. 

Tort  Exemptions:  Limitation  on  General 
Damages — Section  6(a)  abolishes  tort  lia- 
bility arising  from  the  ownership,  mainte- 
nance or  use  of  a  motor  vehicle  within  the 
District  of  Columbia,  except  as  to  llabUlty 
for: 

(1)  Dtunages  resulting  from  an  unlnsxired 
motor  vehicle; 

(2)  Personal  Injxiry  or  property  damage 
resulting  from  an  act  or  omission  arising  In 
the  course  of  a  business  of  repairing,  serv- 
icing, or  otherwise  maintaining  motor  ve- 
hicles; 

(3)  Damages  resulting  from  Intentionally 
caused  harm; 

(5)  Physical  damage  to  a  motor  vehicle 
and  Its  contents  arising  in  the  course  of  a 
business  of  parking  or  storing  motor  ve- 
hicles; 

(6)  Special  damages  for  work  loss,  repltwe- 
ment  services  loss  and  survivor's  loss  which 
were  not  recoverable  as  basic  reparation 
benefits  because  of  Section  14'8  $200  per 
week  limit  and  which  occurred  after  the  In- 
jured person  was  disabled  for  more  than  6 
months,  or  after  his  Injury  caused  death; 
and 

(7)  General  damages  If  the  accident  causes 
death,  significant  permanent  Injury,  serious 
permanent  disfigurement,  or  more  than  6 
months  of  "complete  inabUlty  of  the  in- 
jured person  to  work  In  an  occupation."  The 
quoted  phrase  is  defined  as  the  "InabUlty  to 
perform,  on  even  a  part-time  basis,  even 
some  of  the  duties  required  of  his  occupa- 
tion, or  if  unemployed  at  the  time  of  injury, 
of  any  occupations  for  which  the  Injured 
person  was  qualified." 

Benefits — Primary — Basic  and  added  repa- 
ration benefits  are  primary,  but  social  se- 
curity, and  workmen's  compensation  benefits 
are  subtracted — Section  12(a). 

Insurance  Follows  Family — Tes.  Except  for 
occupants  or  drivers  of  vehicles  used  In 
business  of  transporting  persons  or  property, 
and  employees  driving  or  occupying  vehicles 
furnished  by  an  employer,  the  policy  under 
which  the  Injured  person  Is  a  basic  repara- 
tion insured  applies  to  his  Injury — Section  5. 
If  an  occupant  or  driver  Is  not  a  basic  repa- 
ration Insured,  the  policy  applicable  to  such 
person's  Injury  Is  the  policy  covering  the 
vehicle — Section  5.  A  non -occupant  not 
otherwise  covered  Is  protected  by  the  policy 
covering  any  vehicle  involved  in  the  acci- 
dent— Section  5. 

Subrogation — No.  An  Insurer  providing 
basic  or  added  reparation  benefits  shaU  not 
be  subrogated  to  the  rights  of  a  recipient 
of  such  benefits  to  the  proceeds  of  his  claim 
or  cause  of  action  for  general  damages  (I.e. 
in  those  cases  arising  under  the  four  "seri- 


ous injury"  exceptions — Section  6  and  Sec- 
tion 7. 

Whenever  a  person  entitled  to  basic  or  am 
reparation  benefits  has  a  cause  of  actioB 
against  any  other  person  for  breach  of  aa 
obligation  or  duty  causing  the  injury,  (e.g. 
a  person  outside  the  system)  the  Insurer  is 
subrogated,  arid  has  a  separate  cause  of 
action,  to  the  extent  that  the  Insurer  has 
paid,  or  has  become  obligated  to  pay.  suck 
benefits,  and  that  special  damages  equiv- 
alent to  such  benefits  are  recoverable Sec- 
tion 7(b). 

An  Insurer  paying  basic  or  added  repara- 
tion benefits  for  personal  Injury  or  property 
damage  has  a  right  to  indemnity  against 
a  person  who  has  converted,  or  has  intention- 
ally caused  harm  with,  a  motor  vehicle  In- 
volved In  an  accident  for:  benefits  paid;  cost 
of  processing  claims  for  those  benefits;  and 
attorneys'  fees  and  other  expenses  of  enforc- 
ing the  right  of  Indemnity — Section  7(c). 

Property  Damage— B&slc  reparation  bent- 
fits  do  not  cover  physical  damage  to  prop- 
erty — Section  16.  However,  tort  Uablllty  is  not 
abolished  for  property  other  than  a  motor 
vehicle  and  Its  contents — Section  6(a)  (4). 

Added  Reparation  Benefits — Superintend- 
ent of  Insurance  may  require  insurers  to  offer 
specific  added  reparation  benefits:  for  loss 
excluded  by  limits  on  hospital  charges, 
funeral,  cremation,  and  burial  expense;  work 
loss;  replacement  services  loss;  and  survivor's 
economic  and  replacement  services  loss:  and 
additional  benefits  for  damage  to  property; 
loss  of  use  of  motor  vehicles;  and  noneco- 
nomlc  detriments — Section  17(a). 

Triple  Option — ^Insurers  who  provide  first 
party  benefits  shall  offer  additional  first  party 
benefits  for:  motor  vehicle  collision  damage, 
subject  to  a  $100  deductible;  and  such  dam- 
age only  to  the  extent  the  Insured  has  a  valid 
claim  m  tort  against  another  Identified  per- 
son (or  would  have  had  such  a  claim,  if  tort 
liability  had  not  been  abolished  under  Sec- 
tion 6(a)(4)),  offered  both  with  and  without 
a  $100  deductible — Section  17(b). 

Added  reparation  benefits  are  payable  for 
Injuries  or  damage  suffered  In  the  District  of 
Columbia  or  anywhere  in  the  United  States, 
its  territories  and  possessions  or  Canada — 
Section  17(e). 

Optional  Deductibles  and  Exclusions— la- 
surers  shall  offer:  (1)  deductibles.  In 
amounts  to  be  determined  by  the  Superin- 
tendent of  Insurance,  (allocated  equally 
among  2  or  more  insureds  under  one  policy 
If  they  are  Injured  In  the  same  accident); 
(2)  a  deductible.  In  an  amount  to  be  deter- 
mined by  the  Superintendent,  for  an  occu- 
pant or  passenger  on  a  two-wheeled  motor 
vehicle;  and  (3)  an  exclusion  of  10%  of  work 
loss,  replacement  services  loss,  survivor's  eco- 
nomic and  replacement  services  loss.  These 
deductibles  and  exclusions  are  appllcabl* 
only  to  named  Insureds  and  their  household 
relatives,  and  must  be  accompanied  by  re- 
duced premium  rates — Section  15(a) . 

Payment  of  Benefits — Payable  monthlv  as 
loss  accrues.  Overdue  if  not  paid  30  days  after 
receipt  of  proof  of  loss  by  Insurer.  Overdue 
payments  bear  Interest  at  18%  per  annum- 
Section  24.  If  claimant  recovers  overdue 
benefits  In  a  suit,  or  after  notifying  Insurer 
that  claimant  has  retained  an  attorney,  in- 
surer must  pay  reasonable  fee  to  claimant's 
attorney — Section  25. 

Lump  Sum  and  Installment  Settlements; 
Changed  Circumstances — Lump  sum  and  In- 
stallment settlements  up  to  $2500  permitted. 
Approval  of  court  required  for  settlements  in 
excess  of  $2500.  Installment  seUlement  may 
be  modified  In  future  if  materially  changed 
circumstances  warrant — Section  27. 

Lump  Sum  and  Installment  Judgments; 
Changed  Circumstances — In  an  action  by  a 
claimant,  judgment  may  be  entered  for  lump 
sum  or  Installment  payment  for  work  Ices, 
replacement  services  loss,  and  survivor's  eco- 
nomic and  replacement  services  loss  which 
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would  accrue  after  the  date  of  the  judgment. 
A  lump  sum  Judgment  must  be  based  upon 
a  finding  that:  It  will  contribute  to  injured 
person's  health  or  rehabilitation;  present 
value  of  such  benefits  does  not  exceed  $1 .000; 
at  both  parties  consent  and  award  is  in 
claimant's  best  Interest.  An  Installment  Judg- 
ment may  be  entered  only  for  a  period  In 
which  the  court  can  reasonably  determine 
future  net  loss;  installment  judgment,  like 
Installment  settlement,  may  be  modified  in 
future  if  materiaUy  changed  circumstances 
warrant. 

Judgment  may  also  be  entered  for  reason- 
able cost  of  medical  treatment  if  It  Is  pres- 
ently foreseeable  that  such  treatment  will  be 
reqiilred  In  the  future — Section  28, 

Availability  of  Insurance — Superintendent 
of  Insurance  shall  adopt  a  plan  to  assure  that 
liability  and  basic  reparation  motor  vehicle 
insurance  wlU  be  available  to  all  applicants 
required  to  provide  security  under  this  Act — 
Section  36(a) .  All  insurers  authorized  to  write 
liability  and  basic  reparation  motor  vehicle 
Insurance  In  the  District  of  Columbia  must 
participate — Section  36(c). 

Allocation  of  Burdens — Provides  that  basic 
and  added  reparation  Insiu-ers,  and  motor 
vehicle  owners  suffering  uninsured  vehicular 
damage,  are  entitled  to  proportionate  reim- 
bursement from  other  Insurers  so  that  the 
financial  burden  of  losses  will  be  reasonably 
consistent  with  the  propensities  of  different 
vehicles  to  affect  probability  and  severity  of 
Injuries  or  vehicular  damage  due  to  differ- 
ences In:  weight;  occupant-protection  de- 
vices; characteristics;  or  regular  uses — Sec- 
tion 39(a). 

When  Superintendent  determines  that  ade- 
({uate  statistical  Information  Is  available,  he 
may  establish  reimbursement  system  based 
upon  pooling,  re-insurance,  or  another  means 
of  reallocation  In  lieu  of  case-by-case  reim- 
bursement. Insurers  may  voluntarily  enter 
Into  reimbursement  agreements  subject  to 
approval  by  the  Superintendent.  If  such 
agreements  are  entered  Into,  the  Superin- 
tendent may  apply  his  system  only  to  In- 
surers who  have  not  entered  Into  such  agree- 
ments. Instead  of  applying  It  to  all  Insurers — 
Section  39(c). 

Case-by-case  reimbursement  systems,  based 
upon  fault,  for  privately  owned  automobiles 
will  not  be  established  or  approved  by  the 
Superintendent.  Other  case-by-case  reim- 
bursement claims  are  to  be  submitted  to 
arbitration  if  not  settled  by  agreement — 
Sections  39(d),  39(e). 

Alternative  Allocation  System — If.  in  a  par- 
ticular case,  there  is  no  applicable  reimburse- 
ment system  established  by  agreement  among 
Insurers  and  there  is  no  such  system  adopted 
by  the  Superintendent,  then  allocation  Is  to 
be  made  in  accordance  with  weight  ratio 
formula — Section  40. 

Assigned  Claims  Plan — If  Insurers  fall  to 
organize  and  maintain  such  a  plan  subject 
to  approval  of  the  Superintendent,  the  Super- 
intendent shall  organize  and  maintain  the 
plan.  All  Insurers  writing  insurance  under 
this  Act  must  participate — Sections  19,  20. 

Evidence— InsMTer  has  right  to  petition 
court  for  physical  or  mental  examination  of 
Injured  person  seeking  basic  reparation  ben- 
efits— Section  33(a) .  Claimant  or  Insurer  has 
right  to  disclosure  of  facts  about  Injured  per- 
son's work  and  medical  history — Section  34. 

Out-of-District  Application— Yes.  Basic 
reparation  benefits  are  payable  to  Insured, 
and  to  driver  and  other  occupants  of  In- 
sured's motor  vehicle — Section  3(b). 

Out-of-District  Motorists — Tes.  Act  applies 
to  motor  vehicles  "registered  or  operated"  in 
the  district.  PensJty  provision  applies  to 
owner  of  motor  vehicle  "when  he  knows  or 
should  know  that  he  hsis  failed  to  comply 
with"  secvirlty  requirement — Section  38. 

Rates — 15%  reduction  of  present  rates  for 
bodily  Injury  coverage — Section  41. 


List  of  Aovantaoks 
The   following   are   the   advantages   which 
would  result  from  the  adoption  of  no-fault 
auto   insurance   legislation   for   the   District 
of  Columbia: 

1.  Each  policy  holder  will  be  paying  ac- 
cording to  his  ability :  The  poor  will  no  longer 
be  subsidizing  the  rich. 

Under  the  present  negligence-based  Insur- 
ance system,  low-income  policy  holders  sub- 
sidize higher  Income  holders.  For  example, 
both  the  $5,000  and  the  $20,000  wage  earner 
purchase  liability  Insurance  whose  cost  is 
based  on  the  losses  of  the  average  wage  etwn- 
er,  who  may  have  an  Income  of  $10,000,  But 
the  $5,000  wage  earner  who  pays  on  the  basis 
of  the  average  man's  loss  gets  less  than  the 
average  If  he  is  Injured,  while  the  $20,000 
wage  earner  Is  entitled  to  more  than  the 
average  if  he  Is  Injured. 

Under  the  tort  liability  rating  system, 
premiums  are  based  on  the  loss-causing 
potential.  Consequently,  high  premiums  are 
charged  to  the  single,  young  drivers,  to  those 
living  In  congested,  inner  city  areas,  and  to 
others  who  can  least  afford  high  premiums. 
Under  Congressman  Stuckey's  no-fault  plan, 
those  with  potentially  high  wage  loss,  and 
with  expensive  vehicles — those  with  more  to 
protect — would  pay  higher  premiums,  while 
those  with  less  to  protect  would  pay  propor- 
tionately lower  premiums,  since  premiums 
will  be  based  on  loss-Incurring  potential. 

2.  The  Tort  Liability  System  excludes  two 
out  of  three  auto  accident  victims:  No-fauit 
protects  all  accident  victims. 

Under  the  negligence-based  Insurance  sys- 
tem only  so-called  Innocent  parties  are  com- 
pensated for  auto  accident  Incurred  losses. 
As  a  result,  only  one  out  of  three  persons  in- 
jured In  auto  accidents  benefit  In  any  way 
from  tort  liability  Insurance.  In  single  car 
accidents,  there  is  no  other  party  to  sue:  In 
multiple  car  accidents,  the  "guilty"  party 
may  have  no  Insurance  at  all,  or  inadequate 
coverage.  And  In  the  District  of  Columbia, 
even  an  "innocent"  driver  is  denied  all  recov- 
ery if  he  contributed  In  any  way  to  the  ac- 
cident. No-fault  will  protect  all  accident  vic- 
tims wlthcul  regard  to  fault. 

3.  The  Stuckey  no-fault  System  Is  better 
able  to  allocate  benefit  dollars  according  to 
the  reeds  of  victims. 

Auto  accident  victims  with  small  economic 
losses  recover  more  than  their  net  losses 
when  they  are  eligible  for  liability  insurance 
payments.  The  DOT  study  found  that  this 
group  of  victims  recovers  an  average  of  four 
and  one-half  times  the  damage  incurred.  On 
the  other  hand,  those  eligible  for  tort  recov- 
ery, v.lth  damages  totalling  $25,000  or  more, 
recover  an  average  of  only  one-third  of  their 
damages. 

Stuckey's  no-fault  Insurance  plan  puts 
benefit  dollars  to  work  In  a  more  socially 
desirable  way  by  compensating  each  victim. 
regardless  of  fault,  for  his  actual  economic 
loss.  This  wovld  decrease  the  wide  gap  which 
now  exists  between  economic  loss  and  com- 
pensation. 

Moreover,  the  Stuckey  plan  would  confine 
general  damages  (pain  and  suffering.  In- 
convenience, and  the  like)  to  truly  serious 
cases,  eliminating  the  overcompensation  of 
minor  cases  that  is  a  major  cause  of  exces- 
sively high  premiums. 

4.  The  no-fault  insurance  system  would 
eliminate  the  duplication  of  recovery  now 
practiced  with  regard  to  health  insurance. 

Under  the  status  quo,  the  consequences  of 
the  Innocent  victim  being  able  to  recover 
twice  for  his  medical  losses  have  been  higher 
premiums  across  the  board  and  excessive 
compensation   for   minor   injuries. 

5.  Timeliness  of  payment  Is  Inherent  In 
the  Congressman's  no-fault  plan. 

By  the  terms  of  the  Insurance  contract,  the 
policy  holder  will  be  entitled  to  prompt  and 
full  comp>ensatlon.  Payments  generally  will 


be  made  on  a  30  day  basis,  as  loss  is  Incurred. 
Under  the  Stuckey  plan,  overdue  payments 
will  bear  Interest  at  a  rate  of  18  per  cent  per 
year. 

6.  The  victim  Is  a  party  to  the  contract 
which  is  to  compensate  him. 

Under  the  tort  llabUlty  system,  the  victim 
Is  not  a  party  to  the  contract  which  is  to 
compensate  him;  If  he  recovers  at  all,  be  does 
so  from  an  adversary.  Under  Stuckey's  no- 
fault  proposal,  the  Injured  party  wUl  deal 
with  his  own  Insurer. 

7.  No-fault  Insurance  protects  against  acci- 
dents with  uninsured  drivers. 

Under  the  tort  llabUlty  system,  if  the 
"guUty"  party  Is  without  llabUlty  protection, 
the  Innocent  victim's  only  hope  for  recovery 
Is  to  sue  for  damages,  provided  that  the  un- 
insured driver  has  any  assets.  Under  the  Con- 
gressman's plan,  both  no-fault  and  liability 
coverages  are  compvUsory.  A  policy  holder 
would  be  compensated  by  his  own  insurance 
company  without  regard  to  fault.  A 
pedestrian  injured  In  a  hit-and-run  acci- 
dent, or  hit  by  an  uninsured  driver,  would 
be  compyensated  through  an  assigned  claims 
plan.  District  motorists  driving  In  states  with 
the  tort  liability  system  wUl  be  protected 
under  the  UabUity  portions  of  their  policies. 

8.  No-fault  wUl  improve  the  afaUablUty 
of  reliable  Insurance  coverage  for  the  hard- 
to-place  driver. 

WhUe  both  llabUlty  Insurance  and  no- 
fault  Insurance  rates  take  an  Individual's 
accident  record  Into  account,  the  loss-caits- 
ing  focus  of  the  liability  Insurance  rating 
system  htis  forced  many  drivers  with  little 
loss-incurring  potential  Into  high-risk  In- 
surance companies  or  high-rate  assigned 
risk  plans.  The  rating  system  under  the 
Stuckey  plan,  by  focusing  more  on  each  In- 
dividual's loss-incurring  potential,  shoxild 
Improve  the  availability  of  reliable,  reason- 
ably priced  Insurance  coverage  In  the  volun- 
tary market  for  the  hard-to-place  driver. 

9.  No-fault  encourages  prompt  rehabilita- 
tion of  accident  victims. 

The  time  lag  between  Injury  and  settle- 
ment of  auto  accident  llabUlty  claims  fre- 
quently encourages  Injured  persons  to  defer 
rehabUltatlon  In  order  to  maximize  tort  re- 
covery. Even  In  cases  where  victims  want 
to  begin  rehabilitation,  delays  In  payment 
inherent  In  the  tort  llabUlty  Insurance  sys- 
tem prevent  those  without  other  resources 
from  undergoing  rehabilitation. 

Under  the  Stuckey  no- fault  plan.  Immedi- 
ate payments  will  permit  early  utilization  of 
rehabilitation  programs.  Insureds  refusing 
prompt  rehabUltatlon  will  be  penalized,  since 
It  Is  socially  desirable  to  encourage  all  In- 
jured persons  to  return  to  a  productive  life 
as  soon  as  p>ossIble. 

10.  Under  the  no-fault  proposal,  the  cost 
of  Insurance  would  be  affected  in  the  fol- 
lowing ways: 

Elimination  of  "overpayments"  of  small 
claims  and  of  compensation  of  the  less  seri- 
ous forms  of  economic  loss  should  produce 
cost  reduction. 

Removal  of  most  compensation  decisions 
from  the  adversary  process  should  greatly 
simplify  claims  adjustment  and  eliminate 
much  legal  and  court  costs,  thereby  produc- 
ing additional  substantial  cost  reduction. 

The  first-party  nature  of  the  mandatory 
insurance  coverages  should  eventually  aUow 
Insurance  companies  to  rate  vehicles  as  to 
the  value  of  their  protective  features  and 
their  own  damsigeablllty.  If  this  encourages 
the  manufacturing  of  safer  vehicles,  there 
would  be  further  Insurance  cost  reduction. 

If  the  first-party  nature  of  the  manda- 
tory' coverages  were  to  facilitate  their  mar- 
keting on  a  group  basis,  and  If  this  produced 
administrative  economies,  there  might  be 
further   savings   for   those   who   participate. 

11.  No-fault  protects  the  families  of  drivers 
Injured  or  kUled  in  auto  accidents. 
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Under  the  tort  liability  Insurance  system, 
lot  only  are  many  victims  not  compensated. 
3ut  also,  lump  sum  settlements  often  short- 
;hange  their  dependents  and  survivors.  The 
3tuckey  plan  would  guarantee  protection 
'or  the  dependents  or  survivors  of  all  those 
njured  or  kUled  In  auto  accidents.  The  plan 
)rovldes  medical  benefits  unlimited  as  to 
Ime  and  am.ount:  and  wsige  loss,  service  re- 
Jlacement  and  death  benefits  of  up  to  $200 
week  without  time  limitation. 
12.  No-fault  would  engender  a  new  respect 
or  the  law. 

The  adversary  nature  of  the  tort  UabUlty 
system   offers   a   material   Incentive   for  ex- 
iiggeratmg   the   extent   of  Injury.   Exaggera- 
lon  often  extends  to  fraud  and  perjury  In 
1  ^n  effort  to  maximize  the  victim's  compen- 
I  atlon.  This  abuse  of  the  Judicial  process  Is 
I  <3ndoned  by  some  members  of  the  p>ersonal 
rijury   bar   In  order  to   increase   contingent 
:  ees.  The  status  of  law  In  the  eyes  of  society 
^ould  oe  significantly  enhanced  by  eliminat- 
ing a  compensation  system  based  on  a  dls- 
1  ortlon  of  facts  which  Is  contrary  to  the  tra- 
itlons  of  our  legal  Institutions. 
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MOORHEAD  INTRODUCES  LEGISLA- 
TION TO  STRENGTHEN  THE 
FREEDOM  OF  INFORMATION  ACT 

•5  U.S.C.  552* 

The  SPEAKER  pro  tempore.  Under  a 
f  revious  order  of  the  House,  the  gentle- 
nan  from  Pennsylvania  iMr.  Moorhead) 
if  recognized  for  5  minutes. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
S  peaker,  I  am  today  introducing  a  biU, 
tie  "Freedom  of  Information  Amend- 
r  lents  of  1973."  It  is  cosponsored  by  many 
c  {  our  House  colleagues  on  both  sides  of 
t  le  ai^le.  and  is  also  being  introduced  to- 
cav  in  the  other  body  by  the  distln- 
eui-hed  Senator  from  Maine  (Mr. 
MusKiEi,  also  with  bipartisan  cospon- 
spr.ship. 

The  bill  contains  a  series  of  amend- 
ments to  the  Freedom  of  Information 
/  ct  1 5  U.S.C.  552 1  designed  to  strengthen 
le  operation  of  the  act.  to  broaden  the 
public's  right  to  know,  and  to  plug  loop- 
holes which  secrecy-minded  bureaucrats 
have  found  in  the  present  law.  The  meas- 
u  re  is  based  upon  weeks  of  hearings  last 
?ar  by  the  Foreign  Operations  and 
C  overnment  Information  Subcommittee 
aid  on  the  unanimous  report  adopted 
1j  .=it  September  by  the  House  Government 
C  perations  Committee  entitled  "Admin- 
5tration  of  the  Freedom  of  Information 
-A|:t"— House  Report  92-1419. 

Mr.  Speaker,  the  legLslative  history  of 
1  le  act,  which  became  effective  on  July  4, 
1  167,  clearly  sets  forth  the  rights  of  ali 
Americans  to  know  what  the  Federal 
G  overnment  is  doing  in  their  name — sub- 
(ct  only  to  nine  specific  exemptions.  The 
£w  was  the  result  of  some  11  vears  of 
ir  vestigations,  studies,  and  hearings  by 
our  subcommittee  under  the  dedicated 
leadership  of  the  gentleman  from  Cali- 
f c  rnia  'Mr.  MosS',  who  presently  serves 
a;  ranking  Democratic  member  on  our 
ubcomminee.  But  cur  investigations  and 
h 'arings  last  year  on  the  operation  of 
tie  act  during  the  past  5  years  showed 
tl  at  in  too  many  instances  the  Federal 
bureaucracy  has  been  able  to  stall,  dis- 
t<irt.  and  otherwise  thwart  efforts  of 
many  citizens  to  obtain  information  or 
documents  to  which  they  are  clearly  en- 
tl  ;led  under  the  Freedom  of  Information 
A:t. 


Our  unsnimous  report  recommended 
a  number  of  administrative  reforms  by 
Federal  agencies  to  attack  some  of  the 
deficiencies  in  the  administration  of  the 
act.  Our  follow-up  efforts  to  implement 
these  recommendations  have  resulted  in 
pledges  from  virtually  all  of  the  Federal 
agencies  that  they  will  implement  our 
administrative  reform  proposals.  In  this 
connection.  I  placed  into  the  Record 
last  month  the  text  of  the  new  Depart- 
ment of  Justice  regulations  which  in- 
corporate most  of  these  recommenda- 
tions. I  urged  other  Federal  agencies  to 
follow  the  leadership  of  the  Justice  De- 
partment (Record,  February  20,  1973,  pp. 
4757-60).  However,  we  concluded  that 
many  of  the  barriers  to  the  free  flow  of 
information  that  Congress  intended  to 
remove  when  it  passed  the  Freedom  of 
Information  Act  in  1966  can  only  be 
overcome  by  legislation  that  will  clarify, 
strengthen,  and  improve  existing  lan- 
guage in  the  act.  That  is  what  the  bill 
introduced  today  seeks  to  accomplish. 

Mr.  Speaker,  because  of  the  wide  in- 
terest in  the  proposed  amendments  to 
the  act,  I  will  describe  each  of  them 
briefly  : 

AMENDMENTS    TO    SECTION    552(a) 

Agencies  would  be  required  to  "publish 
and  distribute"  their  opinions  made  in 
the  adjudication  of  cases,  policy  state- 
ments and  interpretations  adopted,  and 
administrative  staff  manuals  and  in- 
structions to  staff  that  affect  the  public, 
rather  than  merely  making  them  "avail- 
able for  pubv;c  inspection  and  copving." 
as  provided  in  the  present  law. 

Agencies  would  be  required  to  respond 
to  requests  for  records  which  "reason- 
ably describes  such  records."  This  lan- 
guage is  substituted  for  the  term 
"identifiable  records."  which  we  dis- 
covered was  used  by  the  bureaucracy  in 
many  cases  to  avoid  making  information 
available. 

Agencies  would  be  required  to  respond 
to  requests  under  the  act  within  10 
days — excepting  Saturdays.  Sundays 
and  legal  pubhc  holidays — pfter  receipt 

of  the  request  and  within  20  days with 

the  same  exceptions— on  administrative 
appeals  following  denials  to  the  request- 
ing party.  These  time  periods  are  the 
result  of  a  1971  study  and  recommenda- 
tions on  improving  the  operation  of  the 
act  as  adopted  by  the  Admmistrative 
Conference  of  the  United  States  and 
would  provide  a  positive  mechanism  to 
correct  one  of  the  most  glaring  deficien- 
cies uncoveied  during  our  hearings— that 
of  agency  stailmg  and  foot-dragging 
tactics  to  avoid  public  disclosure. 

The  Government  could  be  required  by 
ths  courts  to  pay  "reasonable  attorney 
fees  and  other  litigation  costs"  of  citizens 
who  successfuUy  litigate  cases  under  the 
act.  This  amendment  is  directed  toward 
another  major  deficiency  of  the  present 
law  revealed  during  our  headings— the 
high  costs  to  the  average  citizen  when 
attempts  to  obtain  records  under  provi- 
sions of  th3  act  are  frustrated  by  arbi- 
trary or  c^-pricious  acts  of  the  bureauc- 
racy or  by  foot  dragging  tactics.  Such 
assessment  would  be  at  the  option  of  the 
court  and  has  be^n  successfully  uicd  in 
numerous  civil  rights  cases  In  past  vears. 

Agenci'-s  wcu'd  be  required  to  file  an- 


swers and  other  responsive  motions  to 
citizens'  suits  under  the  act  within  20 
days  after  receipt.  Under  normal  rules 
of  Federal  civil  procedure,  the  Govern- 
ment is  given  60  days  to  file  such  re- 
sponses, although  the  private  citizen  has 
only  20  days  to  respond  to  Government 
motions;  this  amendment  would  plug  a 
major  loophole  used  by  the  Government 
and  revealed  in  our  hearings,  involving 
cases  where  repeated  filing  of  delaying 
motions  by  the  Government  stalled  court 
consideration  of  Freedom  of  Information 
Act  cases  for  as  long  as  140  days.  Such 
stalling  tactics  makes  a  mockery  of  the 
law  and  often  make  the  information,  if 
finally  made  available  to  the  citizen,  vir- 
tually useless  to  him. 

New   provisions   proposed   to   section 
5521  a)  would  clarify  the  original  intent 
of  Congress  in  connection  with  the  in- 
terpretation of  the  "de  novo"  require- 
ments placed  on  the  courts  in  their  con- 
sideration of  cases  under  the  act.  Such 
amendment  is  made  necessary  by  the 
Supreme  Court's  decision  in  the  case  of 
Mink  V.  EPA.  (410  U.S.  — )   decided  on 
January  22.  1973,  when  the  Court  held 
that  judges  may  not  examine  in  camera 
documents  in  dispute  where  the  Govern- 
ment claims  secrecy  by  virtue  of  exemp- 
tion 552(bi  ( 1> ,  dealing  with  the  national 
defense  or  foreign  policy,  and  are  not 
required  to  exercise  such  in  camera  judg- 
ment in  cases  involving  exemption  552 
'b>(5),  dealing  with  interagency  or  in- 
tra-agency  memorandums.  The  amend- 
ments make  it  clear  that  Congress  in- 
tended and  still  intends  that  "de  novo" 
as  used  in  the  law  means  that  since  the 
burden  of  proof  for  withholding  is  on 
the  Government,  courts  must  examine 
agency  records  in  camera  to  determine  If 
such  records  as  requested  by  the  plain- 
tiff in  a  suit  under  the  act.  or  any  part 
thereof,  should  be  withheld  under  any  of 
the  nine  permissive  exemptions  of  552 
(b) .  It  also  makes  it  clear  in  cases  where 
exemption  552(b)(1)   is  claimed  by  the 
agency,   the  Court  must  examine  such 
classified   records  to  see   if   they  are  a 
proper  exercise  of  such  Executive  order 
classification    aut'iority    and    that   dis- 
closure   of    the    information    requested 
would  actually  be  "harmful  to  the  na- 
tional defense  or  foreign  policy  of  the 
United  States." 

AMENDMENTS    TO    SECTION    552  (B) 

Permissive  exemption  (b)  (2i  would  be 
amended  to  require  disclosure  of  infor- 
mation about  an  ag,-ncy's  internal  per- 
sonnel rul'?s  and  Internal  personnel 
practices,  so  long  as  such  disclosure 
would  not  "unduly  impede  the  function- 
ing of  such  agency." 

Permiwive  exemption  (b)  (4i  would  be 
am  nd?d  to  modify  the  exemption  for 
trade  secrets  bv  requiring  that  such 
typ:'s  of  information  be  tnily  privileged 
and  confidential,  as  is  already  provided 
in  the  case  of  commercial  or  financial  in- 
formation under  this  exemption. 

Permissive  exemption  ( b » ( 6  >  would  be 
amended  to  limit  its  application  to  medi- 
cal and  personnel  "records,"  instead  of 
"files"  as  in  the  present  law:  this  would 
close  another  loophole  in  the  act  where- 
by releasable  information  is  often  com- 
mingbd  with  o':h-r  typas  of  information 
in  a  single  "file,"  and  th3rrfore  withhold. 
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Permissive  exemption  (b)(7)  would 
also  be  amended  to  substitute  the  word 
"records"  for  "files"  as  in  (b)  (6) ,  for  the 
same  reason — to  curb  agency  commin- 
gling of  information  to  avoid  public  dLs- 
closure.  The  amendment  would  also 
narrow  the  exemption  to  require  that 
such  records  be  compiled  for  a  "specific 
law  enforcement  purpose,  the  disclosure 
of  which  is  not  in  the  public  interest." 
It  also  enumerates  certain  categories  of 
information  that  cannot  be  withheld 
under  this  exemption  such  as  scientific 
tests,  reports,  or  data,  inspection  reports 
relating  to  health,  safety,  or  environ- 
mental protection  or  records  serving  as  a 
basis  for  a  public  policy  statement  of  an 
agency,  officer,  or  employee  of  the  United 
States,  or  which  serve  as  a  basis  for  rule- 
making by  an  agency. 

AMENDMENT   TO    SECTION    552(0) 

The  amendment  proposed  to  section 
(ci  clarifies  the  position  that  Congress, 
upon  written  request  to  an  agency,  be 
furnished  all  information  or  records  by 
the  Executive  that  is  necessary  for  Con- 
gress to  carry  out  its  functions.  Lan- 
guage in  the  present  law  merely  states 
that  the  Freedom  of  Information  Act 
does  not  authorize  "withholding  of  in- 
formation from  Congress." 

NEW    SECTION    SS2(D) 

Establishes  a  mechanism  for  congres- 
sional oversight  by  requiring  annual  re- 
ports from  each  agency  on  their  record 
of  administration  of  the  act,  requiring 
certain  types  of  statistical  data,  changes 
in  their  regulations,  and  similar  types 
of  information. 

Finally.  Mr.  Speaker,  the  bill  provides 
that  these  amendments  shall  take  effect 
90  days  after  enactment  so  as  to  provide 
adequate  times  for  the  executive  agencies 
to  promulgate  necessary  changes  in  their 
regulations  and  operational  gtiidelines. 

Mr.  Speaker,  the  Freedom  of  Informa- 
tion Act  has  always  eiijoyed  broad  bi- 
partisan support.  Our  subcommittee  has 
been  forthright  in  criticizing  bureau- 
cratic secrecy  during  the  past  four  ad- 
ministrations— two  Republican  and  two 
Democratic — when  it  has  infringed  on 
the  right  of  the  American  people  to  know 
what  their  Government  is  doing  in  their 
name. 

Our  hearings  on  the  administration  of 
the  act  last  year  produced  much  disturb- 
ing evidence  that  the  vast  Federal  bu- 
reaucracy is  withholding  great  amounts 
of  information  from  the  American  people 
by  a  variety  of  loopholes  in  the  present 
law  and  other  devices.  Contrary  to  gen- 
eral opinion,  much  of  the  information 
being  hidden  by  Government  agencies 
has  little  to  do  with  hydrogen  bombs, 
weapons  systems,  state  secrets,  or  other 
sensitive  types  of  classified  data  that 
requires  safeguarding.  We  found  that  a 
large  number  of  governmental  denials  of 
information  requested  under  the  act  in- 
volved matters  connected  with  the  day- 
to-day  activities  of  Federal  agencies  in 
their  handling  of  various  domestic  pro- 
grams financed  out  of  our  tax  dollars  or 
to  avoid  embarrassing  bureaucratic  mis- 
takes, scandal,  maladministration,  or 
other  actions  directly  contrary  to  the 
Intent  of  Congress  and  the  public  in- 
terest. 


Our  bill  will  help  reverse  the  danger- 
ous trend  toward  "Government  behind 
closed  doors"  that  threatens  our  free 
press,  our  free  society,  and  the  efficient 
operation  of  hundreds  of  impKjrtant  pro- 
grams enacted  and  funded  by  Congress. 
It  will  help  restore  the  confidence  of  the 
American  people  in  their  Government 
and  its  elected  leadership  by  removing 
the  veil  of  unnecessary  secrecy  that 
shrouds  vast  amounts  of  Govemmment 
policy  and  action. 

We  must  eliminate  to  the  maximum 
extent  possible  Government's  preoccupa- 
tion with  secrecy  and  closed  door  policy 
formulation,  because  it  cripples  the  de- 
gree of  participation  of  our  citizens  in 
governmental  affairs  that  is  so  essential 
under  our  political  system.  Government 
secrecy  is  the  enemy  of  democracy.  Se- 
crecy subverts,  and  will  eventually  de- 
stroy, any  representative  system — just  as 
it  is  necessary  to  maintain  a  totalitarian 
dictatorship. 

The  enactment  of  legislation  in  this 
Congress  to  strengthen  the  Freedom  of 
Information  Act  to  make  it  more  dif- 
ficult for  the  Federal  bureaucrat  to  with- 
hold vital  information  from  the  Congress 
and  the  public  is  of  paramount  impor- 
tance. 

The  bipartisan  nature  of  this  effort  is 
showTi  by  the  fact  that  members  of  both 
parties  in  both  the  House  and  the  Senate 
are  cosponsoring  this  bill.  -Bipartisan 
work  has  been  responsible  for  the  investi- 
gations, hearings,  and  the  unanimous 
Government  Operations  Committee  re- 
port issued  last  year.  Last  week,  the 
gentleman  from  New  York  (Mr.  Horton)  , 
ranking  minority  member  of  the  full 
committee,  and  the  gentleman  from  Il- 
linois (Mr.  Erlenborn),  ranking  minor- 
ity member  of  our  subcommittee,  intro- 
duced H.R.  4960,  a  separate  bill  to 
strengthen  the  Freedom  of  Information 
Act.  I  was  most  pleased  to  cosponsor  their 
bill  also  to  demonstrate  the  truly  bipar- 
tisan approach  that  our  committee  fol- 
lows in  this  area.  Both  have  been  dili- 
gent over  the  years  in  fulfilling  their 
commitment  to  the  principles  of  the  act. 

Mr.  Speaker,  hearings  will  be  sched- 
uled on  these  bills  to  make  needed 
amendments  to  the  act  following  the 
Easter  congressional  recess.  I  invite 
other  Members  who  share  our  concern 
for  strengthening  the  Freedom  of  In- 
formation Act  to  join  as  cosponsors  or  to 
testify  during  our  hearings.  I  am  con- 
fident that  our  committee  will  succeed  in 
reporting  a  workable  and  meaningful  bi- 
partisan bill  to  the  House  that  all  Mem- 
bers can  enthusiastically  support. 

Mr.  Speaker.  I  include  the  list  of  co- 
sponsors  of  my  bill,  the  text  of  the  Free- 
dom of  Information  Act  (section  552  of 
title  v.  United  States  Code) .  and  the  text 
of  the  "Freedom  of  Information  Amend- 
ments of  1973"  in  the  Record  at  this 
point: 

List  op  Cosponsors 


Bella  S  Abzug  (D.,  N.Y.) 
Bill  Alexander  (D.,  Ark.) 
Herman  Badlllo  (D..  N.Y.) 
Phillip  Burton  (D.,  Calif.) 
William  Clay  (D,  Mo.) 
John  Conyers  (D.,  Mich.) 
William  R  Cotter  (D..  Conn.) 
Robert  P.  Drlnan  (D.,  Mass.) 
Bob  Eclchardt  (D..  Tex.) 


•  . 


Don  Edwards  (D.,  Calif.) 
William  D.  Ford  (D.,  Mich.) 
Donald  M.  Fraser  (D..  Minn.) 
Don  Puqua  (D..  Fla.) 
Gilbert  Qude  (R.,  Md.) 
Michael  Harrington  (D.,  Mass.) 
Ken  Hechler  (D.,  W.Va.) 
James  J.  Howard  (D..  N.J.) 
Edward  I.  Koch  (D.,  N.T.) 
Robert  L.  Leggett  (D.,  Calif.) 
Paul  N.  McCloskey  (R..  Calif.) 
John  E.  Moss  (D,.  Calif.) 
David  R.  Obey  (D.,  Wis.) 
Thomas  M.  Rees  (D.,  Calif.) 
Ogden  R.  Reld  (D.,  N.Y.) 
Henry  S.  Reuss  (D.,  Wis.) 
Benjamin  S.  Rosenthal  (D.,  NY.) 
Edward  R.  Roybal  (D..  Calif.) 
Prank  Thompson  (D.,  N.J.) 
Charles  Thone  (R.,  Nebr.) 


Public  Law  90-23.  90th  Congress.  H.R.  6357, 

June  5.  1967 

AN  ACT 

To  amend  section  552  of  title  5,  United  States 

Code,   to  codify  the  provisions  of  Public 

Law  80-487 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
552  of  title  5.  United  States  Code,  Is  amended 
to  read: 

"§  552.  Public  Information;  agency  rules, 
opinions,  orders,  records,  and  pro- 
ceedings 

"(a)  Each  agency  shall  make  available  to 
the  public  Information  as  follows: 

"  ( 1 )  Each  agency  shall  separately  state  and 
currently  publish  In  the  Federal  Register  for 
the  guidance  of  the  public — 

"(A)  descriptions  of  Its  central  and  field 
organization  and  the  established  places  at 
which,  the  employees  (and  In  the  case  of  a 
uniformed  service,  the  members)  from  whom, 
and  the  methods  whereby,  the  public  may 
obtain  Information,  make  submittals  or  re- 
quests, or  obtain  decisions: 

"(B)  statements  of  the  general  course  and 
method  by  which  Its  functions  are  channeled 
and  determined.  Including  the  nature  and 
requirements  of  all  formal  and  Informal  pro- 
cedures available; 

"(C)  rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  which  forms 
may  be  obtained,  and  Instructions  as  to  the 
scope  and  contents  of  all  papers,  reports,  or 
examinations; 

■(D)  substantive  rules  of  general  applica- 
bility adopted  as  authorized  by  law.  and 
statements  of  general  policy  or  Interpreta- 
tions of  general  appllcabUlty  formulated  and 
adopted  by  the  agency;  and 

"(E)  each  amendment,  revision,  or  re|}eal 
of  the  foregoing. 

Except  to  the  extent  that  a  person  has  actual 
and  timely  notice  of  the  terms  thereof,  a 
p>erson  may  not  In  any  manner  be  required 
to  resort  to,  or  be  adversely  affected  by,  a 
matter  required  to  be  published  in  the  Fed- 
eral Register  and  not  so  published.  For  the 
purpose  of  this  paragraph,  matter  reasonably 
available  to  the  class  of  persons  affected 
thereby  is  deemed  published  In  the  Federal 
Register  when  Incorporated  by  reference 
therein  with  the  approval  of  the  Director  of 
the  Federal  Register. 

"(2)  Each  agency.  In  accordance  with  pub- 
lished rules,  shall  make  available  for  public 
Inspection  and  copying — 

"(A)  final  opinions.  Including  concurring 
and  dissenting  opinions  as  well  as  orders, 
made  In  the  adjudication  of  cases; 

"(B)  those  statements  of  policy  and  Inter- 
pretations which  have  been  adopted  by  the 
agency  and  are  not  published  In  the  Federal 
Register;   and 

"(C)  administrative  staff  manuals  and  in- 
structions to  staff  that  affect  a  member  of 
the  public: 
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I  aless  the  materials  are  promptly  published 
a  nd  copies  offered  for  sale.  To  the  extent  r«- 
culred  to  prevent  a  clearly  unwarranted  In- 
■  -.Ion  of  personal  privacy,  an  agency  may  de- 
Identlfylng  details  when  It  makes  avall- 
or  publishes  an  opinion,  statement  of 
FoUcy,  Interpretation,  or  staff  manual  or  in- 
s;ructlon.  However,  In  each  case  the  justlfl- 
cttlon  for  the  deletion  shall  be  explained 
In  writing.  Each  agency  also  shall  maln- 
and  make  available  for  public  Inspec- 
and  copying  a  current  index  providing 
Identifying  information  for  the  public  as  to 
°hy  matter  Issued,  adopted,  or  promulgated 
ter  July  4,  1967.  and  required  by  this  para- 
_aph  to  be  made  available  or  published.  A 
final  order,  opinion,  statement  of  policy,  In- 
t-irpretatlon,  or  staff  manual  or  instruction 
t  lat  affects  a  member  of  the  public  may  be 
r -lied  on,  used,  or  cited  as  precedent  by  an 
a  jency  against  a  party  other  than  an  agency 
"hly  If — 

"(1)    It  has  been  Indexed  and  either  made 
ailable   or  published   as  provided  by  thU 
paragraph;  cr 

"(U)   the    party    has    actual    and    timely 
njotice  of  the  terms  thereof. 

"(3)  Except  with  respect  to  the  records 
ide  available  under  paragraphs  (1)  and 
)  of  this  subsection,  each  agency,  on  re- 
qfiest  for  Identifiable  records  made  In  accord- 
ice  with  published  rules  stating  the  time, 
ace.  fees  to  the  extent  authorized  by  stat- 
•e,  and  procedure  to  be  followed,  shall  make 
e  records  promptly  avaUable  to  anv  person 
^.  complaint,  the  district  court  of  the  Unit- 
States  In  the  district  in  which  the  com- 
Inant  resides,  or  has  his  principal  place 
business,  or  in  which  the  agency  records 
situated,  has  jurisdiction  to  enjoin  the 
afency  from  withholding  agencv  records  and 
order  the  production  of  anv  agencv  records 
Improperly  withheld  from  the  complainant 
such  a  case  the  court  shall  determine 
matter  de  novo  and  the  burden  is  on  the 
a4ency  to  sustain  its  action.  In  the  event  of 
noncompliance  with  the  order  of  the  court 
-  district  court  may  punish  for  contempt 
responsible  employee,  and  In  the  case  of 
uniformed  service,  the  responsible  member 
"'""  as  to  causes  the  court  considers  of 
Importance,  proceedings  before  the 
court,  as  authorized  by  this  para- 
take  precedence  on  the  docket  over  all 
causes  and  shall  be  assigned  for  hearing 

4r^w^l"l^'^  '^^  earliest  practicable  date  and 
5  pedlted  in  every  way. 

I'll*   Each  agency  having  more  than  one 

*'"iber  Shan  maintain  and  make  avaUable 

public   inspection  a  record  of  the  final 

c^mg    ^^^  'member  In  every  agency  pro- 

^*  toaT^a?e^"°''  '*°*^  °°*  *PP'^  ^  ""**- 
Vll  !?^*^''*"5^  required  by  Executive  or- 

Mor^^H^P*  ^'■^  ^  ^^«  interest  of  the 
i. tonal  defense  or  foreign  policy: 

(l^iJ!  tnH  ^'^^^  ^  '^*  internal  person- 
■■/^        ^f  practices  of  an  agency; 
!   itetm^    ^^^^  exempted  from  disclosure 

n*,i/.™,'**  ^*^"'*  *°*1  commercial  or  fl- 
l^nm-^l°T*"°''  obtained  from  a  person 
I  prU  lleged  or  confidential- 

.^dnLi"**'"'T°''y  °'"  latra-agency  memo- 
^durns    or    letters    which    would    not    be 
"^le  by  law  to  a  party  other  than  an 
In  litigation  with  the  agency: 
'(6)  personnel  and  medical  files  and  slml- 
files  the  disclosure  of  which  would  con- 
a   clearly   unwarranted   Invasion   of 
il  privacy: 
•(7)    investigatory  files  compUed  for  law 
•'"'•'•-nient  purposes  except  to  the  extent 
i  by  law  to  a  party  other  than  an 
Qcy: 

"(8)  contained  In  or  related  to  examlna- 
--(in,  operating,  or  condition  reports  pre- 
pared by,  on  behalf  of,  or  for  the  use  of  an 
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agency    responsible    for    the    regulation    or 
supervision  of  financial  Institutions:  or 

"(9)  geological  and  gec^hysical  informa- 
tion and  data,  including  maps,  concerning 
wells. 

"(c)  This  section  does  not  authorize  with- 
holding of  Information  or  limit  the  avail- 
ability of  records  to  the  public,  except  as 
speclficaUy  stated  In  this  section.  This  sec- 
tion is  not  authority  to  withhold  Informa- 
tion from  Congress." 

Sec.  2.  The  analysis  of  chapter  5  of  title 
5.  United  States  Code,  Is  amended  by  strik- 
ing out: 

"552.  Publication     of      information,     rules, 
opinions,  orders,  and  public  records." 
and  Inserting  In  place  thereof: 
"562.  Public     Information;      agency     rules, 
opinions,   orders,   records,   and  pro- 
ceedings." 

Sec.  3.  The  Act  of  July  4,  1966  (Public  Law 
89-487,  80  Stat.  250).  is  repealed. 

Sec.  4.  This  Act  shall  be  effective  July  4, 
1967,  or  on  the  date  of  enactment,  which- 
ever Is  later. 

Approved  June  6,  1967. 

LEGISLAXrVE    HISTORT 

House  Report  No.  125  (Comm.  on  the 
Judiciary) . 

Senate  Report  No.  248  (Comm.  on  the 
Judiciary) . 

Congressional  Record.  Vol.  113  (1967): 

Apr.  3:  Considered  and  passed  House. 

May  19:  Considered  and  passed  Senate, 
amended. 

May  25:  House  agreed  to  Senate  amend- 
ments. 


H.R.  5425 
A    bill    to    amend    Section    552    of    Title    5, 

United  States  Code,  known  as  the  "Free- 
dom of  Information  Act" 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  The  fourth  sentence  of  sec- 
tion 552(a)  (2)  of  title  6,  United  States  Code, 
Is  amended  by  striking  out  "and  make  avail- 
able for  public  inspection  and  copying"  &nd 
inserting  In  lieu  thereof  ",  promptly  publish, 
and  distribute  (by  sale  or  otherwise)  copies 
of". 

(b)  Section  552(a)(3)  of  title  5,  United 
States  Code,  Is  amended  by  striking  out  "on 
request  for  Identifiable  records  made  in  ac- 
cordance with  published  rules  stating  the 
time,  place,  fees,  to  the  extent  authorized  by 
statute,  and  procedure  to  be  followed,"  and 
inserting  In  lieu  thereof  the  following:  "up- 
on any  request  for  records  which  (A)  reason- 
ably describes  such  records,  and  (B)  Is  made 
In  accordance  with  published  rules  stating 
the  time,  place,  fees,  to  the  extent  authorized 
by  statute,  and  procedures  to  be  followed,". 

(C)  Section  552(a)  of  title  6,  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph : 

"(5)  Each  agency,  upon  any  request  for 
records  made  under  paragraph  (1),  (2),  or 
(3)  of  this  subsection,  shall — 

"(A)  determine  within  ten  days  (excepting 
Saturdays,  Sundays,  and  legal  public  holi- 
days) after  the  receipt  of  any  such  request 
whether  to  comply  with  such  request  and 
shall  Immediately  notify  the  person  making 
such  request  of  such  determination  and  the 
reasons  therefor; 

"(B)  in  the  case  of  a  determination  not  to 
comply  with  any  such  request,  immediately 
notify  the  person  making  such  request  that 
such  person  has  a  period  of  twenty  days  (ex- 
cepting, Saturdays,  Sundays,  and  legal  pub- 
lic holidays),  beginning  on  the  date  of  re- 
ceipt of  such  notification,  within  which  to 
appeal  such  determination  to  such  agency; 
and 

"(C)  make  a  determination  with  respect  to 
such  appeal  within  twenty  days  (excepting 
Saturdays,  Sundays,  and  legal  public  holi- 
days) after  the  receipt  of  such  appeal. 


Any  person  making  a  request  to  an  agency 
for  records  under  paragraph  (1),  (2),  or  (3) 
of  this  subsection  shall  be  deemed  to  have 
exhausted  his  administrative  remedies  with 
respect  to  such  request  If  the  agency  f  aUs  to 
comply  with  subparagraph  (A)  or  subpara- 
graph (C)  of  this  paragraph.  Upon  any  de- 
termination by  an  agency  to  comply  with  a 
request  for  records,  such  records  shall  be 
made  available  as  soon  as  practicable  to  such 
person  making  such  request." 

(d)(1)  The  third  sentence  of  section  662 
(a)  (3)  of  title  5.  United  States  Code,  is 
amended  by  Inserting  immediately  after  'the 
court  shall  determine  the  matter  de  novo" 
the  following:  "including  by  examination  of 
the  contents  of  any  agency  records  In  cam- 
era to  determine  if  such  records  or  any  part 
thereof  shall  be  withheld  under  any  of  the 
exemptions  set  forth  In  subsection  (b)  and 
the  bvirden  is  on  the  agency  to  sustain  its 
action." 

(2)  Section  552(a)(3)  of  title  5,  United 
States  Code,  Is  amended  by  inserting  the 
following  new  sentence  Immediately  after 
the  third  sent-ence  thereof:  "In  the  case  of 
any  agency  records  which  the  agency  claims 
are  within  the  purview  of  subsection  (b)  (1), 
such  In  camera  invesilgatiou  by  the  court 
shall  be  of  the  contents  of  such  records  In 
order  to  determine  If  such  records,  or  any 
part  thereof,  cannot  be  disclosed  becaxise 
such  disclosure  would  be  harmful  to  the  na- 
tional defense  or  foreign  policy  of  the  United 
States. 

(e)  Section  552(a)(3)  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Notwithstanding  any  other  provision  of  law, 
the  United  States  or  an  officer  or  agency 
thereof  shall  serve  an  answer  to  any  com- 
plaint made  under  this  paragraph  vrtthln 
twenty  days  after  the  service  upon  the 
United  States  attorney  of  the  pleading  in 
which  such  complaint  Is  made.  The  court 
may  assess  against  the  United  States  reason- 
able attorney  fees  and  other  litigation  costs 
reasonably  incurred  In  any  case  under  this 
section  In  which  the  United  States  or  an 
officer  or  agency  thereof,  as  litigant,  has  not 
prevailed." 

Sec.  2.  (a)  Section  552(b)(2)  of  title  5, 
United  States  Code,  is  amended  by  insert- 
ing "Internal  personnel"  immediately  before 
"practices",  and  by  inserting  "and  the  dis- 
closure of  which  would  unduly  Impede  the 
functioning  of  such  agency"  immediately 
before  the  semicolon  at  the  end  thereof. 

(b)  Section  552(b)(4)  of  title  5,  United 
States  Code,  is  amended  by  Inserting  "ob- 
tained from  a  person  which  are  privileged  or 
confidential"  immediately  after  "trade  se- 
crets", and  by  striking  out  "and"  the  second 
time  that  it  appears  therein  and  by  insert- 
ing In  lieu  thereof  "which  Is". 

(C)  Section  552(b)(6)  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
"files"  both  times  that  it  appears  therein  and 
Inserting  in  lieu  thereof  "records". 

(d)  Section  562(b)(7)  of  title  5,  United 
States  Cede,  Is  amended  to  read  as  follows: 

"(7)  investigatory  records  compiled  for 
any  specific  law  enforcement  purpose  the 
disclosure  of  which  Is  not  In  the  public  In- 
terest, except  to  the  extent  that — 

"(A)  any  such  investigatory  records  are 
avaUable  by  law  to  a  party  other  than  any 
agency,  or 

"(B)  any  such  Investigatory  records  are— 

"(1)  scientific  tests,  reports,  or  data. 

"(11)  Inspection  reports  of  any  agency 
which  relate  to  health,  safety,  environmental 
protection,  cr 

"(HI)  records  which  serve  as  a  basis  for 
any  public  policy  statement  made  by  any 
agency  or  officer  or  employee  of  the  United 
States  or  which  serve  as  a  basis  for  rule- 
making by  any  agency". 

Sec.  3.  Section  552(c)  of  title  5,  United 
States  Code,  Is  amended  to  read  as  follows: 
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"(c)(1)  This  section  does  not  authorize 
withholding  of  information  or  limit  the 
avaUabiUty  of  records  to  the  public  except 
as  specifically  stated  in  this  section. 

"(2)  (A)  Notwithstanding  subsection  (b), 
any  agency  shall  furnish  any  information  or 
records  to  Congress  or  any  committee  of 
Congress  promptly  upon  written  request  to 
the  head  of  such  agency  by  the  Speaker  of 
the  House  of  Representatives,  the  President 
of  the  Senate,  or  the  chairman  of  any  such 
committee,  as  the  case  may  be. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'committee  of  Congress'  means  any 
committee  of  the  Senate  or  House  of  Repre- 
sentatives or  any  subcommittee  of  any  such 
committee  or  any  Joint  committee  of  Con- 
gress or  any  subcommittee  of  any  such  Joint 
committee." 

Sec.  4.  Section  552  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(d)  Each  agency  shall,  on  or  before  March 
1  of  each  calendar  year,  submit  a  report  to 
the  Committee  on  Government  Operations 
of  the  House  of  Representatives  and  the 
Committee  on  Government  Operations  of  the 
Senate  which  shall  Include — 

"  ( 1 )  the  number  of  requests  for  records 
made  to  such  agency  under  subsection  (a); 

"(2)  the  number  of  determinations  made 
by  such  agency  not  to  comply  with  any  such 
request,  and  the  reasons  for  each  such  de- 
termination: 

"(3)  the  number  of  appeals  made  by  per- 
sons under  subsection   (a)(5)(B); 

"(4)  the  number  of  days  taken  by  such 
agency  to  make  any  determination  regard- 
ing any  request  for  records  and  regarding 
any  appeal; 

"(5)  the  number  of  complaints  made  un- 
der subsection   (a)(3); 

"(6)  a  copy  of  any  rule  made  by  such 
agency  regarding  this  section;  and 

"(7)  such  other  information  as  will  Indi- 
cate efforts  to  administer  fully  this  Section; 
during  the  preceding  calendar  year." 

Sec.  5.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  90th  day  after  the 
date  of  enactment  of  this  Act. 


CONSTITUTIONAL  CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Daniels)  Is 
recognized  for  5  minutes. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  with  the  furor  over  the  "con- 
stitutional crisis"  about  executive  legis- 
lative relations,  it  Is  well  to  maintain  our 
imderstanding  about  the  nature  of  this 
alleged  crisis. 

Much  of  the  battle  is  really  a  sham 
conflict  obscuring  the  real  issue.  All  of 
us  in  this  body  and  down  Pennsylvania 
Avenue  realize  that  roaring  inflation  is 
the  Nation's  No.  1  problem.  This  infla- 
tion is  destro3^ng  the  value  of  a  lifetime 
of  savings  for  older  Americans  and 
others  on  fixed  incomes.  Now  to  pro- 
tect these  people  we  must  stabilize  the 
value  of  the  dollar,  but  not,  however,  at 
the  expense  of  those  least  able  to  pay. 

The  alternatives  for  responsible  oflB- 
cials  are  either  cut  spending  or  raise  ad- 
ditional revenue.  President  Nixon  has  at- 
tempted to  balance  the  budget  by 
squeezing  money  out  of  the  poor,  the 
handicapped,  the  aged,  and  disabled 
Vietnam  veterans.  What  he  really  should 
be  doing  is  making  the  fat  cats  who  get 
away  without  paying  their  fair  share  of 
the  Federal  tax  loswl  pick  up  their  share 
of  the  tab.  But  even  this  Is  too  little,  too 
late  to  achieve  the  desired  results. 


To  me,  it  makes  sense  to  seek  addi- 
tional tax  revenue  by  closing  so-called 
tax  loopholes,  but  anyone  who  exam- 
ines the  list  of  contributors  to  the  Com- 
mittee to  Reelect  the  President  can  see 
why  Mr.  Nixon  seems  to  like  the  code — 
loopholes  and  all — as  it  is. 

I  am  alarmed,  Mr.  Speaker,  at  the 
domestic  approach  of  the  Nixon  admin- 
istration. Very  clearly,  the  big  losers  are 
going  to  be  people  of  modest  means, 
homeowTiers  and  rent  payers  in  places 
like  my  own  Hudson  County  in  New 
Jersey  who  will  pick  up  the  slack  in 
revenue  with  higher  property  taxes  and 
higher  monthly  payments.  The  big  win- 
ners appear  to  be  oil  millionaires  and 
major  defense  contractors. 

But,  after  Mr.  Nixon  adds  $4  billion  to 
the  defense  budget — just  why  he  would 
find  this  necessary  with  the  winding 
down  of  the  Vietnam  war  is  hard  to  un- 
derstand— there  is  not  enough  left  in 
domestic  programs  to  cut  to  make  any 
real  difference  if  a  balanced  budget  is 
the  goal. 

Thus,  the  real  solution  becomes  the 
closing  of  loopholes,  and  Mr.  Nixon's^ 
position,  or  nonposition,  on  this  is  clear.* 
Thus,  without  executive  leadership,  the 
onus  passes  to  the  legislative  branch.  We, 
exercising  our  constitutional  powers, 
must  take  the  leadership.  We  must  catch 
the  falling  flag.  If  we  fail  in  this  matter, 
it  can  be  said  of  us  as  Cassius  said  of 
Brutus  in  Shakespeare's  Julius  Caesar: 

The  fault,  dear  Brutus,  lies  not  In  our  stars, 
but  la  ourselves  that  we  are  underlings  .   .  . 


THE  PRESIDENT'S  LATEST 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
O'Neill)  Is  recognized  for  10  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  the  Presi- 
dent was  on  radio  again  at  noon  today, 
this  time  to  tell  us  about  the  further  dis- 
mantling of  major  programs  that  help 
people  and  the  environment.  The  targets 
today  are  urban  renewal,  model  cities, 
basic  water  and  sewer  facilities  grants, 
open  space  land  programs,  rehabilita- 
tion loans,  neighborhood  facilities  grants, 
public  facility  loans.  Now  we  know  spe- 
cifically where  the  President  intends  to 
shortchange  local  communities. 

All  of  these  programs,  according  to  Mr. 
Nixon's  proposals,  would  be  wiped  out 
in  favor  of  a  single  special  revenue-shar- 
ing program  to  be  funded  at  $2.3  billion. 
That  figure.  Mr.  Speaker,  is  hundreds 
of  millions  of  dollars  short  of  the  money 
now  provided  under  existing  programs. 

I  find  it  ironic  that  the  President  is 
urging  us  to  pass  legislation  we  have  not 
even  seen.  He  did  not  even  say  in  the 
radio  message  when  he  would  submit  his 
bill  to  the  Congress.  I  can  assure  you  of 
this — I  will  demand  to  know  how  much 
money  this  plan  is  costing  States  and  lo- 
calities— and  what  that  means  in  terms 
of  the  human  consequences — before  I 
would  even  consider  such  legislation. 

Very  frankly,  I  am  concerned  that  Mr. 
Nixon's  proposal  will  deprive  many  local 
programs  of  Federal  funding.  This  would 
mean  that  State  and  local  governments 
would  have  to  decide  whether  to  stop 


these  programs  or  to  raise  State  and  local 
taxes  to  continue  them. 

Now,  tills  Congress  is  as  much  in 
favor  of  fiscal  responsibility  as  Mr.  Nixon. 
It  is  this  Congress,  after  all,  which  has 
cut  everj'  budget  submitted  to  it  by  Mr. 
Nixon.  We  trimmed  $30  billion  in  au- 
thorizations from  Mr.  Nixon's  first  four 
budgets  and  replaced  that  authority  with 
$30  billion  worth  of  programs  designed 
for  the  people. 

I  assure  the  House  that  this  Congress 
is  not  going  to  follow  blindly  the  ruthless 
budget-cutting  patterns  established  by 
this  administration.  We  will  continue  to 
review  every  program  submitted  by  this 
administration  and  then  to  make  our  de- 
cision not  in  terms  of  dollars  alone,  but 
In  terms  of  what  effect  our  decisions  will 
have  on  the  people  of  this  Nation. 


THIRTY  CITIZEN  COMMISSIONS 
CONCERNED  WITH  CRIME  LAUD 
WORK  OF  HOUSE  CRIME  COM- 
MITTEE 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  in  late 
February  an  agreement  was  reached 
which  will  phase  out  the  work  of  the 
House  Crime  Committee  while  concur- 
rently gearing  up  a  Subcommittee  of 
Judlciar>-  to  carry  on  important  inquiries 
into  the  causes  of  crime  and  suggestions 
for  improving  this  grave  national 
emergency. 

Prior  to  the  decision  to  establish  a 
permanent  legislative  subcommittee  in 
judlciars'  by  the  end  of  June,  my  office 
was  flooded  with  telegrams  and  letters 
from  persons  and  organizations  support- 
ing efforts  of  the  House  to  investigate 
crime. 

Primarily  this  mail  reflected  a  concern 
that  the  House  continue  its  commitment 
to  investigate  crime.  I  was  grateful  that 
many  individuals  and  representatives  of 
organizations  commented  positively  on 
the  work  of  the  House  Crime  Committee 
these  past  4  years. 

Among  the  messages  were  communi- 
cations of  support  from  30  citizen  crime 
commissions  and  associations  including 
the  parent  National  Association  of  Citi- 
zen Crime  Commissions  and  the  National 
Coimcll  on  Crime  and  Delinquency.  A 
few  of  these  letters  and  wires  were  sub- 
mitted for  the  Record  earlier  In  the  week. 
Today,  I  include  the  remainder: 

The    National    AssociA'noN    or 

Citizen  Crime  Commissions, 
Atlanta,  Ga.,  February  16, 1973. 
Hon.  Carl  Ai.bert, 

Speaker  of  the  House  of  Representatives,  U.S. 
Congress,  Washirigton,  D.C.: 

The  National  Association  of  Citizen  Crime 
Commissions  through  Its  21  member  com- 
missions throughout  the  Country,  urges  the 
adoption  of  House  Resolution  :*205  for  the 
continuance  of  the  House  Select  Committee 
on  Crime  for  an  additional  two  years.  ITils 
Commission  through  its  members  is  keenly 
aware  of  the  National  concern  for  the  In- 
creasing threat  to  the  citizen  as  a  victim 
of  street  crime.  The  Conamlsslon  Is  also  well 
aware  of  the  continuing  public  concern  In 
connection  with  narcotics  traffic  and  result- 
ant drug  abuse.  Ttie  Commission  recognizes 
the   need  for  continuing  Congressional   in- 
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qulry  In  the  problem  relating  to  street  crime 
ind   narcotics  traffic  and  urges  that  in  the 
terests  of  the  public  that  the  House  Select 
i^mmlttee  on  Crime  be  continued. 
James  L.  McGovehn, 
President,  National  Association  of 

Citizen  Crime  Commissions. 
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Nattonal  Council  on  Crimz  and 

DrLINQTTENCY, 

Hackensack.  NJ.,  February  22,  1973. 
Jon.  Cabl  Albert, 
Speaker,  Hov^e  of  Representatives, 
Vashington,  DC. 

Dear  Speaker  Albert  :  I  am  writing  to  urge 

hat  the  House  Select  Committee  on  Crime 

)e  continued  for  two  more  years.  This  Com- 

nlttee  has,  In  our  Judgment,  made  important 

contributions    to    better    understanding    of 

I  rime  and  it  deserves  the  time  to  finish  Its 

;  nvestigatlons   and    make   Its   recommenda- 

1 1ons. 

We  hope  that  House  Resolution  205  will  be 
jiassed. 

Cordially, 

Milton  O.  Rector, 

President. 

Oklahoma  Narcotics  and 
Dangerous  Drugs  Control, 
Oklahoma  City,  Okla.,  Febriuiry  20, 1973. 
ton.  Ct.ArDE  Pepper.  • 

1  Joiise  of  Representatives, 
\'/a3hington,  DC: 

"I  r^pectfuUy  solicit  your  support  of 
I  Louse  Resolution  ir205  which  will  continue 
tne  life  of  the  House  Select  Committee  on 
(jrlme. 

"I  believe  the  Investigatory  work  of  this 
c  Dmmlttee  well  coincides  with  our  efforts  In 
C  klahoma  to  combat  the  menace  of  drug 
ajbuse  in  America". 

It  was  a  pleasure  to  forward  the  above 
CDmmunlcatlon  to  The  Honorable  Carl  Albert 
li  support  of  the  select  committee  and  we 
V  ant  you  to  know  that  if  we  may  be  of 
jrther  service  to  you  in  this  or  other  mat- 
ters, do  not  hesitate  to  call  upon  us. 
Very  truly  yours, 

Arnold  Moselet. 

Commissioner. 


Kansas  Cttt  Crime  Commission, 

Kansas  City,  Mo.,  Febrttary  21,  1973. 
Casl  Albert, 
•aker  of  the  U.S.  House  of  Representatives, 
Washington,  D.C. 
My  Dear  Congressman:   The  Kansas  Cltv 
Ime  Commlsslo.-i  urges  you  to  continue  the 
use  Select   Committee  On  Crime   for  an 
tional    two   years   as   set    out    In    House 
ilution  205. 
During  the  past  few  years  the  Crime  Com- 
rrilsslon    has    had    numerous    contacts    with 
!  vestlgators  and  members  of  this  committee 
mutual  matters  involving  crime  and  law- 
ssness. 

In  Washington.  D.C.  in   1970  I  had  occa- 

^n  to  visit  with  Congressman  Pepper,  the 

immittee   Chairman,   during   the  National 

•Ime  CoEomlssion  Meeting. 

The  Crime  Commission  has  strong  feelings 

favor  of  continuing   this  committee  for 

other    two    years.    We    believe    the    battle 

against  street  crime  and  narcotics  traffic  can 

won    through   concentrated   efforts   on   a 

lofcal,  state  and  federal  basis.  The  abolish- 

nt    of    the    House    Select    Committee    On 

Ime.  which  we  understand  Is  the  only  com- 

ttee    with    authorized   Jurisdiction    to   In- 

•^stlgate  the  areas  of  street  crime  and  nar- 

tlcs  traffic,  would  Indeed  be  a  severe  blow 

the  criminal  justice  svstem's  battle  against 

sness. 

Sincerely, 

F^ANK  Maudlin, 
Managing  Director. 
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Kansas  Citt,  Mo., 

February  21,  1973. 
Casl  Albert. 
Sir:  I  testified  before  the  House  Committee 
iJrlme  relative  to  drug  usage  among  Ju- 
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venlles.  I  Informed  the  committee  we  here 
In  the  midwest,  particularly  in  Missouri,  are 
Just  now  beginning  to  experience  the  Increas- 
ing problems  that  are  attributed  to  the  usage 
and  sale  of  drugs.  We  have  developed  an  ap- 
proach to  this  problem  and  have  hard  facts. 
These  facts  Indicate  that  for  the  first  time 
we  are  able  to  indicate  the  type  of  drug 
usage  among  children.  There  was  no  hard 
evidence  of  this  before  December  1972.  There 
Is  also  very  little  meaningful  Information 
In  this  entire  area.  The  House  Committee 
on  Crime  is  the  one  coordinating  group  that 
has  enabled  los  to  get  Information  In  a  con- 
sistent and  meaningful  way.  We  feel  you 
should  continue  your  services  as  long  as  pos- 
sible. We  who  work  with  troubled  children, 
particularly  those  now  Involving  themselves 
In  drugs  and  crime,  must  have  all  the  infor- 
mation possible.  I  know  of  no  source  strong- 
er than  this  committee  to  develop  that  in- 
formation and  coordinate  a  meaningful  ap- 
proach to  our  children  In  trouble. 
Respectfully  yours, 
j  Judge  Robert  A.  Metxrs, 

I  16th  Judicial  Circuit  of  Missouri. 

James  P.  Walsh, 
Director  of  Juvenile  Court  Services. 


New  England  Organized  Crime 

Intelligence  System, 
Wellesley,  Mass.,  February  20, 1973. 
Hon.  Carl  Albert, 
Speaker,  House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Speakir:  It  U  the  sentiment  of 
the  staff  members  of  the  New  England  Or- 
ganized Crime  Intelligence  System  and  my- 
self that  the  House  Select  Committee  on 
Crime  has  in  the  past  played  a  prominent 
part  In  making  the  general  public  aware  of 
the  Ulegal  criminal  activities  of  the  unde- 
sirable segment  of  our  society. 

For  the  past  several  years,  we  at  NEOCIS 
have  had  the  opportunity  to  be  In  periodic 
contact  with  the  Committee  on  matters  of 
mutual  interest  and  have  found  the  Com- 
mittee representatives  to  be  enthusiastic, 
dedicated,  cooperative  and  sincere  in  their 
approach  to  the  particular  problem  involved 
at  that  time. 

We  at  NEOCIS  firmly  believe  that  the  con- 
tinuance of  the  life  of  this  Important  House 
Committee  would  be  of  great  service  to  the 
Nation,  law  enforcement  and  the  general 
public.  Therefore,  we  are  recommending  that 
House  Resolution  No.  305,  to  continue  for 
two  more  years  the  life  of  this  Important 
Committee,  be  voted  on  favorably. 
Sincerely, 

John  P.  Sweeney, 
Executive  Director. 


Crime  Commission  of  Philadelphia, 

Philadelphia,  Pa.,  February  19, 1973. 
Hon.  Claude  Pepper, 
US.  House  of  Representatives, 
Washington,  D.C. 

(Copy I 
Speakkr  Carl  Albert: 

"Enactment  of  House  Resolution  205  Im- 
perative necessity   If  nation  is  to  begin  to 
feel  more  secure.  Street  crime  and  drug  abuse 
are   main   reasons   for  great   fear  pervading 
minds    of    people.    To    discontinue    Senator 
Pepper's  excellent  work  of  select  committee 
would  compound  public  concern  and  fear." 
(Signed)   E.  R.  Oomberg, 
Executive    Vice   President,   Crime   Com- 
mission of  Philadelphia. 
Like  all  who  have  observed  the  effective 
work  of  your  Select  Committee,  I  hope  sin- 
cerely the  House  acted  affirmatively. 
Sincerely, 

E.  R.  Oomberg, 
Executive  Vice  President. 

Valley  Forward  Citizens 
Crimx  Commission  Association. 

Phoenix,  Ariz.,  February  22, 1973. 
Hon.  Carl  Albert:  As  president  of  Citizens 
Crime   Commission   of   Phoenix,   Arizona,   I 


urge  you  to  continue  the  activities  of  the 
House  Select  Committee  on  Crime  which 
has  been  Investigating  narcotics  and  street 
crimes   (I  refer  to  H.  Res.  205). 

Our  greater  need  Is  the  need  to  know  We 
are  trying  to  make  decision  for  solutions  in 
this  area  based  on  too  few  facts! 
Sincerely, 

E.  Arthur  Patterson. 

Metropolttan  Crime  Commission 

OF  New  Orleans,  Inc., 
New  Orleans,  La.,  February  16, 1973 
Hon.  Claude  Pepper, 

Chairman,  House  Select  Committee  on  Crime 
Washington,  DC.  ' 

Dear  Congress.man  Pepper:  Attached  hereto 
Is  a  copy  of  our  telegram  addressed  today  to 
The  Honorable  Carl  Albert,  Speaker  of  the 
House  of  Representatives. 

Unquestionably,  your  Conunittee  has  con- 
tributed to  documentation  and  better  un- 
derstanding of  diverse  levels  of  the  narcotics 
problem.  It  also  made  some  important  con- 
trlbutlons  to  the  record  concerning  organized 
crime,  and  hopefully  wUl  have  an  opportu- 
nity to  continue  to  do  so. 

I  am  looking  forward  to  receiving  copies 
of  the  hearing  transcript  and  your  Commit- 
tee report  with  reference  to  organized  crime 
in  sports.  I  am  most  hopeful  that  it  will  con- 
tain strong  recommendations  for  dealing 
with  this  extremely  destructive  problem  In 
our  society. 

With  my  appreciation  for  your  courtesies 
and  best  wishes. 

Cordially  yours, 

Aaron  M.  Kohn, 
Managing  Director. 

Metropolitan  Crime  Commission, 

OF  New  Orleans.  Inc.. 

February  16. 1973. 
Hon.  Carl  Albert. 
Speaker,  House  of  Representatives, 
Washington,  D.C: 

We  urge  your  leadership  in  support  of 
House  Resolution  205  for  two-year  extension 
of  activity  of  the  Ho\ise  Select  Committee  on 
Crime.  At  a  time  when  crime  conditions  have 
reached  proportions  which  make  them  the 
predominant  concern  of  the  American  people, 
we  believe  it  would  be  a  serious  mistake  to 
end  the  factfinding  processes  In  which  this 
select  committee  has  been  engaged.  The  re- 
cent National  Conference  on  Criminal  Justice 
was  a  valuable  means  of  broadening  under- 
standing of  the  complexity  of  crime,  its 
causes,  and  the  failures  of  existing  corrective 
processes. 

Congressional  authority  and  capability  is 
looked  to  by  the  citizenry  as  one  of  the  major 
potentials  for  documenting  the  ingredients 
of  the  crime  problem  and  providing  guidance 
and  legislation  with  realism.  In  our  opinion, 
the  House  Select  Committee  on  Crime  has 
made  valuable  contributions  in  the  past.  It 
needs  to  be  continued  and  strengthened  to 
assure  our  citizens  that  Congress  is  fulfilling 
Its  obligation  to  reduce  the  degree  with  which 
crime  victimizes  and  terrorizes  people  on  the 
streets.  In  their  homes,  and  in  their  busi- 
nesses. 

Respectfully, 

Aaron  M.  Kohn, 
Managing  Director. 


Mississippi  Coast  Crime  Commission, 

Gulfport.  Miss.,  February  19,  1973. 
Hon.  Claude  Pepper. 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Pepper  :  The  Mississippi 
Coast  Crime  Commission  has  sent  a  telegram 
today  to  the  Honorable  Carl  Albert.  Speaker 
of  the  House  of  Representatives,  urging  the 
continuation  of  the  House  Select  Committee 
on  Crime  for  two  more  years  under  House 
Resolution  205.  In  order  that  it  may  continue 
Its  Investgatlon  of  street  crime  and  narcotics 
traffic  In  America.  This  telegram  reads  as 
f oUows : 
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Hon.  Carl  Albkrt, 

Speaker,  House  of  Representatives. 

Washington,  D.C. 

The  Mississippi  Coast  Crime  Commission 
respectfully  and  strongly  urges  prompt  pas- 
sage of  House  Resolution  205  which  would 
continue  for  two  more  years  the  functions 
of  the  House  Select  Committee  on  Crime. 
This  vital  committee  not  only  affords  in- 
vestigative concentration  by  the  House  of 
Representatives  in  the  areas  of  street  crime 
and  narcotics  traffic  in  America  today,  but 
most  Importantly  it  has  focused  attention  on 
these  critical  areas  stimulating  decisive 
law  enforcement  and  legislative  action  at 
local,  State  and  Federal  levels  of  Govern- 
ment. The  people  of  America  are  concerned 
and  this  commission  feels  the  House  Select 
Committee  on  Crime  should  be  permitted  to 
continue  its  Important  work." 

In  addition,  I  have  contacted  the  Director 
of  the  Mississippi  Bureau  of  Narcotics  In 
Jackson,  Mississippi,  and  he  has  Informed 
me  that  he  will  send  a  simlUar  telegram  to 
Speaker  Albert.  I  believe  you  can  also  look 
for  a  telegram  from  the  Chamber  of  Com- 
merce In  Pascagoula,  Mississippi,  advocat- 
ing the  continuation  of  this  Committee.  I 
shall  continue  to  contact  other  Interested 
persons  and  groups  in  this  area. 

Our  every  good  wish  for  the  successful  pas- 
sage of  this  Resolution. 

With  best  wishes. 
Sincerely  yours, 

Earl  Riley, 
Executive  Director. 

Chicago,  III. 
February  21,  1973. 
Hon.  Claude  Pepper, 
House  of  Representatives, 
Washington,  D.C: 

The  Chicago  Crime  Commission  supports 
H.  Res.  205  continuation  of  the  House  Select 
Committee  on  Crime.  Public  understanding 
of  street  crime  and  narcotics  traffic  are  neces- 
sary In  order  that  Americans  can  overcome 
the  terrible  problems,  and  a  congressional 
committee  with  Jurisdiction  to  inquire  Into 
the  scourges  has  been  and  would  be  a  tre- 
mendous contribution  In  serving  the  public 
Interest  In  this  Important  battle. 

Peter    B.    Bensinger, 

Executive  Director. 
John  D.  Riordan, 

Operating  Director. 


State  or  New  York, 
Commission  of  Investigation, 

February  20,  1973. 
Hon.  Carl  Albert, 

Speaker.  U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Speaker  Albert  :  The  New  York  State 
Commission  of  Investigation  has  worked 
closely  during  the  past  several  years  with  the 
House  Select  Committee  on  Crime,  chaired 
by  the  Hon  Claude  Pepper  of  Florida.  We  en- 
Joyed  a  particularly  close  and  friiltful  asso- 
ciation with  that  distinguished  Committee 
In  connection  with  certain  investigations  of 
the  Illegal  narcotics  traffic  in  New  York  City 
and  partlcul^rlv  in  that  Citv's  public  schools. 

Over  and  above  this  association  with  the 
Select  Committee  on  Crime,  this  Commission 
is  familiar  with  that  Committee's  activities 
in  highlighting  law  enforcement  problems 
and  organized  crime  activities  throughout 
the  United  Stat^.  This  Commission  would 
hooe  that  the  House  Select  Committee  on 
Crime  will  be  allowed  to  continue  its  im- 
portant work  which  has  been,  beyond  doubt. 
In  the  public  Interest.  For  these  reasons  we 
resnectfully  urfe  vour  suonort  of  House 
Resolution  205  which  has  been  introduced  bv 
Chairman  Pepper,  to  continue  for  two  more 
years  the  life  of  this  important  committee  of 
the  House  of  Representatives. 

Thank  you  for  your  consideration. 
Sincerely, 

Paul  J.  Curran, 

Chairman. 


Speaker  of  the  House  of  Representatives, 
Washington,  DC: 
In  our  opinion  the  House  Select  Committee 
on  Crime  has  served  a  most  worthwhile  pur- 
pose. We  feel  that  there  Is  much  yet  to  be  ac- 
complished by  this  committee.  Therefore  we 
feel  that  the  public  interest  will  be  served 
by  continuing  the  Select  Committee  on 
Crime  for  another  two-year  period. 

Charlks  Cinsberq,  Jr., 

Chairman. 
Paul  D.  Flxmino,  Jr., 
Executive  Secretary,  Ohio  State  Racing 
Commission. 

Albuquerqux,  N.  Mkx., 

February  23, 1973. 

Hon.  Claude  Pepper:  We  believe  it  Is  vitally 
Important  for  the  continuance  of  the  House 
Select  Committee  on  Crime  not  only  for  Its 
Investigation  and  In  depth  research  Into  the 
causes  and  contributing  factors  relating  to 
crime  but  also  Its  impact  on  our  total  na- 
tional and  social  environment  in  keeping 
within  NCCD  policies.  We  believe  it  of  vital 
importance  that  consideration  be  given  to 
the  Federal  Government  in  establishing  a 
leadership  role.  I  am  sure  you  are  aware  of 
Senator  Humphrey's  testimony  entered  into 
the  Congressional  Record  about  policies  re- 
garding the  priorities  of  the  Federal  Bureau 
of  Prisons  In  assigning  this  Important  task 
to  this  agency.  If  I  can  provide  any  assistance 
or  Information  to  you  or  the  subcommittee 
do  not  hesitate  to  call  on  me. 

Dave  Schmidt, 

New  Mexico  Council  on  Crime  and  De- 
linquency. 


Atlanta,  Ga, 
Hon.  Claude  Pepper, 
Washington,  DC. 

The  Georgia  Council  of  the  National  Coun- 
cil on  Crime  and  Delinquency  urges  sup- 
port for  House  Resolution  205  that  continues 
for  2  more  years  the  House  Select  Committee 
on  Crime  so  that  It  may  continue  and  com- 
plete Its  Investigation  of  street  crime  and 
narcotic  traffic  In  America.  Street  crime  and 
narcotic  traffic  are  prime  concerns  of  peo- 
ple today  and  a  recent  poll  in  the  State  of 
Georgia  reveals  crime  as  the  number  one 
public  concern  In  our  State.  The  Georgia 
Council  of  NCCD  believes  the  public  Interest 
will  be  stirred  by  continuing  the  House  Se- 
lect Committee  on  Crime  for  another  2  years 
and  would  appreciate  your  supporting  It. 

Mrs.  Leland  Bagwall, 

Chairman. 

Daniel  P.  Starnes. 
State  Director,  Georgia  Council  NCCD. 

Hartford,  Conn. 
Hon.  Claude  Pepper, 

Chairman  House  Select  Committee  on  Crime, 
Washington.  DC: 

We  have  sent  the  following  telegram  to 
Honorable  Carl  Albert,  Sp>eaker  of  the  House : 
"We  strongly  support  the  existence  of  a 
formal  House  body  charged  with  Investigat- 
ing the  Issue  of  crime  and  with  sufficient 
powers  to  do  so  effectively.  We  feel  that  such 
a  body  Is  mandated  by  the  national  concern 
with  this  Issue,  one  of  vital  Interest  to 
every  American.  We  also  support  continued 
Interest  of  the  full  House  of  Representatives 
In  this  important  area." 

Mr.  H.  R.  Sterrett, 
Executive    Director,    Connecticut    Plan- 
ning Committee  on  Criminal  Admin- 
istration        (LEAA-State        Planninf/ 
Agency). 

New  York,  N.Y. 
Hon.  Claude  Pepper, 
Wasf^ington.  DC: 

The  following  message  sent  today  to  Hon- 
orable Carl  Albert: 

"The  Waterfront  Commission  of  New  York 
Harbor,  a  law  enforcement  agency  of  the 
States  of  New  York  and  New  Jersey,  strongly 
urges  passage  of   House  Resolution  205  to 


continue  the  activities  of  the  House  Select 
Committee  on  Crime.  As  an  agency  concerned 
with  crime  In  the  Port  of  New  York-New  Jer- 
sey area,  we  are  well  aware  that  the  con- 
tinuous investigation  and  the  exposure  of 
criminal  activities  not  only  result  In  appro- 
priate corrective  legislation  but  also  assist 
Ui  the  prosecutions  of  violations  and  the  ac- 
tual 4leterrence  of  crime.  In  particular,  effec- 
tive measures  to  deal  with  the  threat  of 
street  crime  and  the  nefarious  narotlcs 
traffic  are  vttaUy  important  to  the  Nation's 
well  being." 

William  P.  Sirignano, 
Executive  Director,   Waterfront  Com- 
mission of  New  York  Harbor. 

Seattle,  Wash., 
February  21,  1873. 
Hon.  Claude  i4pper, 
House  of  Representatives , 
Washington,  D.C: 

The  members  and  stan  of  the  Washington 
Citizens  Council  of  the  National  Council  on 
Crime  and  delinquency  support  the  con- 
tinuation of  the  House  Select  Committee  on 
Crime.  We  believe  this  committee  Is  providing 
a  valuable  service  clearly  in  the  public  in- 
terest. 

Thomas  Bostic, 
Chairman,  Washington  Council  NCCD. 

Des  Moines,  Iowa. 
Hon.  Claude  Pepper, 
House  of  Representatives, 
Washington,  D.C: 

The  Iowa  council  of  the  National  Council 
on  Crime  and  Delinquency  supports  House 
Resolution  205  for  the  committee  on  crime. 

Dan  Smith, 
State  Director  of  the  Iowa  Council  of 
the  National   Council   on   Crime   and 
delinquency. 

National  Council  on  Crime  and 

delinguency  in  texas, 

February  21,  1973. 
Hon.  Claude  Pepper, 
Member  of  Congress, 
House  of  Representatives, 
Wash  ington,  D.C. 

Dear  Representative  Pepfbr:  A  telegram 
has  been  sent  to  the  Honorable  Carl  Albert, 
Speaker  of  the  House  of  Representatives.  The 
Telegram  reads  as  follows : 

"It  Is  our  understanding  that  the  House 
Select  Committee  on  Crime  has  introduced 
H.  Res.  205,  to  continue  the  life  of  this  com- 
mittee for  two  years  in  order  that  Its  work 
may  be  completed.  In  our  opinion  the  public 
interest  would  be  served  if  the  work  of  this 
Important  commlttc  Is  allowed  to  continue." 
Respectfully, 

Weldon  Wicker. 

State  Director. 

Tucson,  Ariz. 
Hon.  Carl  Albert, 
Speaker,  House  of  Representatives, 
Washington,  DC: 

Urge  passage  of  House  Resolution  200. 
Findings  of  the  Select  Committee  on  Crime 
have  energized  the  various  State  Racing 
Commissions  to  re-examine  their  problems 
and  adopt  stlffer  solutions.  Am  sure  the 
Committee's  investigation  of  Street  Crime 
and  Narcotics  Traffic  In  America  would  bring 
similar  beneficial  results. 

John  K.  Goodman. 
Arizona  Racing  Commissioner. 

Tarrant  County 
Crime  Commission, 
Fort  Worth,  Tex..  February  19,  1973. 
Hon.  Carl  Albert, 
Speaker  of  the  House, 
Washington,  DC: 

As  a  volunteer  citizen  active  f^r  over  20 
years  at  local  and  national  levels  in  the  citi- 
zen crime  commission  movement  and  as  a 
former  chairman  of  the  Board  of  the  National 
Association  of  Citizens  Crime  Commisslona. 
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[    urge    your    significant    support   of    House 
Select  Committee  on  Crime  Resolution  205  to 
:ontinue  the  work  of  this  committee  In  vital 
ireas  of  crime  for  the  next  two  years. 
Best  personal  regards, 

Edwin  T.  Phillips,  Jr., 

General  Counsel. 


The  Juvenile  Court,  • 

o?  Hamilton  County,  Tenn.. 
Chattanooga,  Tenn.,  Feb.  21,  1973. 
Ke  Select,  Committee  on  Crime. 
ion.  Carl  Albert. 

ipeaker,   House  of  Representatives, 
Vashington,  D.C. 

Dear  Speaker  Albert:  Although  I  do  not 
:  :now  personally  Congressman  Claude  Pepper 
do  feel  that  The  House  of  Representatives 
I  hould  consider  reconstituting  the  above  cap- 
'  ioned  committee.  This  conmltte  has  fur- 
nished this  Court  with  much  usable  Infor- 
laatlon  concerning  drugs,  their  causes  and 
]irobabIe  solutions. 

I  personally  feel  that  this  committee 
!  hould  be  re-constltuted  and  allowed  to  con- 
1 1nue  In  the  study  of  drugs  and  their  effect 
4n  children. 

Your  consideration  in  this  matter  will  be 
^eatly  appreciated. 

Very  truly  yours, 

Dixie  T.  Smith, 

Judge. 
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Sixth  Juoicul  CiBcurr  or  Florida, 

February  IS,  1973. 

Son.  Claude  Pepper. 
/rouse  of  Representatives, 
]7ashington,  DC 

Dear  Congressman:  Enclosed  Is  the  text  of 
A  telegram  dLspatched  to  the  Honorable  Carl 
.'.Ibert  this  date. 

r  was  sincerely  Impressed  with  the  ap- 
rfrodch  and  the  effectiveness  of  your  com- 
iiittee. 

Best  regards. 

Richard  Kelly, 

Circuit  Judge. 


Sixth  Judicial  CiRCUTr  or  Florida. 
ion.  Carl  Albert. 

.!  peaker  of  the  House  of  Representatives, 
Washington,  DC: 
I  urge  that  the  House  Select  Committee  on 
(Irlme  be  continued  In  order  that  Its  Inves- 
tigation be  extended.  The  people  here  are 
either  concerned  or  afraid  because  of  the 
street  crime  and  narcotics  traffic  In  this  cir- 
cuit and  in  America.  Law  enforcement  la  a 
p  roblem  mainly  because  of  Its  complexity. 
I  nformatlon  and  understanding  are  essential 
t3  even  a  partial  solution.  The  Select  Com- 
rUttee  seems  to  want  the  truth.  They  a^e 
asking  the  right  people  and  the  right  ques- 
tions This  committee  Is  a  good  team  with 
ejn  urgent  purpose.  It  should  be  continued. 
Richard  Kelly. 

Circuit  Judge. 

Washington.  D.C, 

February  23,  1973. 
ion.  Claude  D.  Pepper, 

qhairman.  House  Select  Committee  on  Crime: 
The  -American  Insurance  association  sup- 
dorts  H.  Res.  205  which  would  extend  for  2 
years  the  life  of  the  House  Select  Committee 
c  n  Crime  to  enable  It  to  study  street  crime 
and  property  loss.  Due  to  crlmmal  activity 
t  lese  matters  are  of  great  concern  to  our 
tiember  companies  who  are  major  writers  of 
lisurance  coverages  against  these  perils.  We 
tBllevt  the  work  of  the  committee  In  the 
pa.st  has  been  valuable,  and  that  It  should 
tje  allowed  to  continue. 

Melvin  L.  Stark, 
."^■nior  Vict  President.  Government  Affairs. 
Leslie  Cheek. 
Vice  President,  Federal  Affairs. 


Philadelphia.  Pa., 

February  IS,  1973. 
You   are   urged   to  extend   the   life  of  the 
r  ous«  Select  Committee  on  Crime  for  an  ad- 


ditional 2  years  so  It  may  convene  Its  Inves- 
tigation of  street  crime  ar-ci  narcotics  traffic 
In  America. 

Charles  W.  Bowser, 
Director,  Urban  Coalition  of  Philadelphia. 


igre 


Deehpuxd  Beacr.  Pla. 
Congressman  Claude  Pepper. 
Chairman  House  Select  Committee  on  Crime, 
Washington,  D.C: 
It  Is  my  understanding  that  Members  of 
Congress  will  decide  In  the  next  few  days 
whether  or  not  the  Select  Committee  on 
Crime  chaired  by  Congressman  Claude  Pep- 
per will  continue  Its  existence.  During  Its 
deliberation  here  In  the  State  of  Florida 
the  work  of  Florida  Ocean  Science  Insti- 
tute's program  with  dellquent  boys  was 
considered  by  the  committee  and  in  Its  re- 
port of  programs  was  Identified  and  classified 
aa  an  effective  and  successful  method  for 
delinquency  treatment  and  prevention.  We 
very  much  appreciated  the  opportunity  to 
have  our  program  considered  and  for  the 
ability  to  make  our  ideas  and  philosophy 
known  to  the  country  at  large.  We  here  at 
Florida  Ocean  Science  Institute  would  not 
attempt  to  Impose  our  Judgment  on  that  of 
the  Members  of  Congress  but  we  do  want  you 
to  know  of  our  Involvement  with  the  Select 
Committee  on  Crime.  We  are  sure  you  will 
make  a  future  decision  based  on  the  full 
consideration  of  the  needs  of  the  citizens 
of  this  country. 

Robert  A.  Rosor,  President. 


LABOR,  SENIOR  CITIZENS  COMMEND 
HOUSE   CRIME  COMMITTEE 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  the  most 
tragic  victims  of  crime  are  often  our  sen- 
ior citizens  who  are  less  able  to  defend 
themselves  and  to  whom  a  loss  of  even  a 
small  amount  of  cash  means  the  loss  of 
food,  medicine,  and  even  shelter. 

These  consequences  are  expressed  in 
the  series  of  telegrams  I  recently  received 
from  representatives  of  senior  citizen  or- 
ganizations calling  on  the  House  of  Rep- 
resentatives to  continue  its  investigations 
into  the  menace  of  crime  in  our  society. 

Also  received  are  communications 
from  heads  of  important  labor  unions  ex- 
pressing the  concern  of  the  working  men 
and  women  that  the  Federal  Govern- 
ment do  all  it  can  to  make  our  streets, 
our  parks,  our  neighborhoods,  our  cities, 
safe  again  from  crime  and  the  fear  of 
crime. 

Toward  this  goal  have  come  pledges  of 
cooperation  from  Prank  E.  Fitzsimmona 
of  the  International  Brotherhood  of 
Teamsters:  Joe  Curran  of  the  National 
Maritime  Union:  WiUiam  Schneider  of 
the  Air  Line  E^mployees  Association; 
Peter  Bommarito  of  the  United  Rubber 
Workers ;  Matthew  Guinan  of  the  Trans- 
port Workers  Union:  Victor  J.  Herbert. 
Air  Line  Employees  Association ;  Floyd  E. 
Smith  of  the  International  Association  of 
Machinists  and  Aerospace  Workers: 
James  Housewrlght  of  the  Retail  Clerks 
International,  and  A.  F.  Grospiron  of  the 
Oil,  Chemical  and  Atomic  Workers 
Union. 

Among  those  who  have  been  the 
strongest  supporters  of  the  Inquiries  of 
the  House  Crime  Committee  into  the 
problem  of  drug  abuse  and  addiction 
has  been  the  Governor  of  Massachusetts. 
Francis  W.  Sargent. 


Governor  Sargent  was  one  of  the  first 
witnesses  before  the  Crime  Committee 
back  to  the  fall  of  1969  when  we  held 
hearings  in  the  city  of  Boston.  Governor 
Sargent  is  among  10  Governors,  16  at- 
torneys general,  and  22  mayors  and  city 
managers  who  have  commended  the 
Crime  Committee  for  its  past  endeavors 
and  assured  us  of  their  cooperation  in 
our  upcoming  investigation  into  street 
crime. 

Mr.  Speaker,  I  enclose  the  following 
telegrams  and  letters  at  this  point  in  the 
Record: 

Boston,  Mass.,  March  7, 1973. 
Hon.  Claude  Pepper, 
House  Office  Building, 
Washington,  DC: 

I  would  like  to  express  my  support  of  the 
continuance  of  House  Select  Committee  om 
Crime  (House  Resolution  205.)  The  commit- 
tee has  been  of  great  help  to  our  drug  pro- 
gram and  division  of  drug  rehabilltatlom. 
Hopeful  the  committee  will  continue  Its  work 
to  aid  States  trying  to  deal  with  drug  abus« 
and  other  Important  social  problems. 
Francis  W.  Sargeant, 

Governor. 

International  Brotherhood  op 

Teamstibs. 
Hon  Claude  Pepper, 
House  of  Representatives, 
Washington,  DC: 

The  following  telegram  was  sent  to  Speaker 
Albert  today: 

It  Is  my  firm  conviction  that  the  House  of 
Representatives  should  give  consideration  to 
continuing  the  House  Select  Crime  Commit- 
tee for  at  least  two  more  years  to  permit  the 
committee  to  complete  its  work,  especially  l» 
connection  with  drug  addiction  and  street 
crimes,  which  are  of  such  great  concern  t« 
the  American  people.  I  believe  that  Congres«- 
man  Pepper  and  his  committee  are  doing  aa 
excellent  Job  and  strongly  urge  consideratlom 
of  continuance  of  this  committee. 

Prank  E.  Pitzsimmons, 

General  President. 

National  Maritime  Union  or  America, 

New  York.N.Y. 
Hon.  Claude  Pepper, 
Washington,  DC: 

Duplicate  Albert :  Strongly  urge  your  sup- 
port of  the  continuation  of  the  Select  Com- 
mlttee  on  Crime. 

Joseph  Curran, 

President. 


Air  Line  Employees  Association, 
International, 

Chicago,  III. 
Hon.  Claude  Pepper, 

Washington,  D.C: 

Following  telegram  sent  to  Speaker  of  tke 
House  Carl  Albert  today: 

"Imperative  that  you  pass  House  Resolu- 
tion 205.  The  growth  of  street  crime  and  Ir- 
crease  in  the  use  of  narcotics  in  this  country 
is  a  blot  on  our  past  and  undermines  our 
very  continued  existence." 
Respectfully, 

William  A.  Schnfider. 

Treasurer. 

United  Rubber  Workers, 

Miami,  Flm. 
Hon.  Carl  Albert, 
Washington,  DC: 

Urgently  request  that  you  use  every  power 
that  you  have  to  prevent  the  abolishment  of 
House  Crime  Committee.  The  outstandinf 
work  of  this  committee  so  far  should  guar- 
antee that  It  be  continued  at  least  another 
two  years. 

Peter  Bommarito, 

President. 
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Transportation   Workers   Union 
of  America, 

yew  York,  N.Y. 
Congressman  Claude  Pepper, 
Washington,  D.C: 

On  behalf  of  the  150,000  members  of  the 
Transport  Workers  Union  of  America,  AFL- 
CIO  in  ground  air  and  rail  transportation 
and  the  utilities,  universities  and  space  In- 
dustries, we  wish  to  express  our  strongest  op- 
position to  the  efforts  of  those  who  would 
abolish  the  House  Crime  Committee.  It  Is 
inconceivable  that  there  could  be  such  cal- 
lous interest  which  would  seek  to  dilute  our 
nation's  efforts  to  get  to  the  roots  of  our 
serious  problems  concerning  drug  addiction 
and  violent  street  crime.  We  must  urgently 
call  for  the  continuance  of  the  House  Crime 
Coirunlttee's  efforts  for  at  least  two  more 
years.  America  must  leave  no  stone  unturned 
In  its  efforts  to  provide  a  safe  and  sane  en- 
vironment for  its  citizens. 

Matthew  Guinan, 
International  President. 


Air  Line  Employees  Asso.,  Intl., 

Chicago,  III. 
Following  telegram  sent  to  Speaker  of  the 
House  Carl  Albert  today- 

"On  behalf  of  the  10,000  member  Air  Line 
Employees  Association  Intl,  I  strongly  urge 
passage  of  House  Resolution  205  providing  for 
the  continuance  of  the  House  Select  Com- 
mittee on  Crime  for  another  two  years  to 
enable  this  committee  to  complete  its  most 
important  work  Investigating  street  crime 
and  narcotics  traffic  in  America,  both  of 
which  are  areas  of  prime  concern  to  the  peo- 
ple of  America  today.  We  strongly  support 
the  passage  of  any  and  all  legislation  de- 
signed to  curb  the  horrendous  growth  of 
street  crime  and  narcotics  traffic  in  our  coun- 
try and  for  this  reason  urge  the  continuance 
of  the  House  Select  Committee  on  Crime." 
Respectfully, 

Victor  J.  Herbert, 

President. 

International  Association  or 
Macijinists  and  Aerospace 
Workers, 

February  22,1973. 

Hon.  Carl  Albert, 

V.S.  House  of  Representatives, 

Washington,  D.C: 

The  International  Association  of  Machin- 
ists feels  that  crime  is  one  of  the  major  prob- 
lems in  the  United  States  today  and  Con- 
gress and  the  Government  are  not  doing 
enough  to  curb  crime  and  drug  abuse.  We 
would  therefore  appreciate  anythUig  you  can 
do  to  insure  that  the  Select  Committee  on 
Crime  under  the  chairmanship  of  Represent- 
ative Claude  Pepper  is  continued. 

Floyd  E.  Smtih, 
International  President. 

Retail  Clerks  International 
assoclation, 

Miami  Beach,  Fla. 
Hon.  Claude  Pepper, 
House  of  Representatives, 
Washington,  DC: 

Following  telegram  sent  to  the  Honorable 
Carl  Albert: 

Earnestly  urge  two  year  extension  of  House 
Crime  Committee's  efforts  to  develop  pro- 
grams to  combat  drug  abuse  and  curb  vio- 
lent street  crimes. 

James  T.  Housewright, 
International  President. 

Oil.  Chemical,  and 
Atomic  Workers  Union, 

Denver,  Colo. 
Hon.  Claude  Pepper, 
House  of  Representatives, 
Washington,  D.C: 
Following  message  sent  Speaker  Albert: 
I  urge  that  you  use  your  influence  to  bring 


about  a  continuance  of  the  activities  of  the 
House  Crime  Committee.  Many  of  us  have 
great  confidence  in  Chairman  Claude  Pepper 
and  believe  he  will  move  In  the  right  direc- 
tions. 

Further,  I  consider  it  important,  for  many 
reasons,  that  the  Congress  remain  involved 
In  this  Issue  instead  of  leaving  it  in  the 
hands  of  the  executive  branch. 

A.  P.  Grospiron, 

President. 


Local  Union  206, 
Retired  Workers  Chapter, 

Grand  Rapids,  Mich. 
I   urge   support   of   House   Resolution   205 
for  continuance  Select  Committee  on  Crime 
for  2  years. 

John  Stobbe.  Chairman. 
Betty  B.  Visch,  Secretary. 

Detroit,  Mich. 
We  urge  your  support  In  order  to  permit 
the  House  Select  Committee  on  Crime  to  con- 
tinue its  Important  work  in  the  investiga- 
tion of  crime. 

Dave  Millep.. 
Chairman,    International    UAW    Retired 
Workers  Advisory  Council. 

Andrew  W.  L.  Brown. 
Assistant    Director,    International    UAW 
Retired      Workers     and     Community 
Services  Department. 

Shawnee  Mission 
Area  Council,  PTA. 

Kansas  City.  Kans. 
Hon.  Carl  Albert. 
Speaker,  House  of  Representatives: 

It  is  my  understanding  that  a  decision  will 
be  made  within  the  next  few  days  concerning 
the  continuailoa  of  the  House"  Select  Com- 
mittee on  Crime.  I  feel  that  the  work  accom- 
plished to  date  is  of  vital  concern  to  all 
Americans  and  to  terminate  their  efforts  be- 
fore completion  of  their  objectives  would  be 
a  grave  mistake.  I  am  therefore  requesting 
that  you  give  your  consideration  to  support- 
ing House  Resolution  number  205. 

Jane  H.  Sturges, 

President. 


Congr<;ss  of  Senior  Citizens  of 

Greater  New  York. 

New  York.  N.Y. 
Hon.  Carl  Albert, 
Speaker  of  the  House  of  Representatives: 

Congress  of  Senior  Citizens  of  Greater  New 
York  is  an  organization  of  429  affiliated  Sen- 
ior Citizen  Clubs  in  the  five  boroughs  of  the 
city  of  New  York  consisting  of  total  member- 
ship of  more  than  250,000  elderly,  the  largest 
organized  group  of  senior  citizens  in  the  na- 
tion. We  are  deeply  concerned  with  House 
Resolution  205  designed  to  continue  the  work 
of  the  House  Crime  Committee  in  its  still 
incomplete  investigation  Into  street  crime 
in  America.  We  urge  you  to  support  con- 
tinuance of  this  vital  committee.  WhUe  this 
subject  concerns  all  victims  of  crime  In  all 
aee  groups.  It  is  of  particular  urgency  to  the 
elderly  who  being  defenseless  are  the  obvious 
crime  targets  of  violence  In  many  instances. 
In  the  Interest  of  all  and  particularly  of  our 
senior  citizens,  we  urge  you  to  continue  the 
House  Select  Committee  for  another  two 
years. 

Respectfully  yours, 

Walter  Newburgher, 

President. 


American  Federation  of  Senior  Citizens. 

Dear  Mr.  Speaker:  We  believe  that  it  is 
very  urgent  to  continue  the  investigations 
of  street  crime  In  America.  We  older  people 
are  the  most  likely  to  be  attacked.  Many 
are  now  suffering  with  severe  pain.  We  hope 
you  pass  House  Resolution  205  that  will  help 
to  eliminate  these  most  barbaric  acts  of  vio- 
lence. 

Robert  Sharp, 

President. 


YouNCSTOWN,  Ohio. 
Hon.  Claude  Pepper. 
Washington,  D.C: 

Do  not  drop  your  fight  to  get  H.  Res.  205 
legislated.  Feel  your  committee  particularly 
urgent  for  elderly  who  cannot  defend  them- 
selves on  cur  streets.  Entire  Nation  should 
be  concerned  with  crime  as  we  become  a  Na- 
tion of  people  afraid  to  walk  our  streets  cr 
leave  a  door  unlocked.  Even  locked  doorp  fall 
to  stop  against  our  older  Americans.  This 
area  many  robbed  or  beaten  badly  bea.iu.-:;e 
they  have  no  money  to  steal. 

I.  H.  Ryan, 
President,    Northeastern     Ohio    Senior 
Citizens  CouruHl. 


Grand  Rapids,  Mich. 
Hon.  Claude  Pepper, 
Capitol  Hill,  DC: 

I  urge  support  House  Resolution  205  for 
continuance  Select  Committee  on  Crime  for 
2  years. 

Davio  R.  Sherwood. 

Chairman, 
Region  ID  UAW  Retired  Workers. 

Peoria,  III. 
Hon.    Clalt)e    Pepper, 
Capitol  Hill,  DC: 

We  urge  in  the  public  Interest  that  the 
House  Select  Committee  on  Crime  be  con- 
tinued for  another  two  years. 

Ken  Johnston. 
Regional  Board  Member, 
National  Council  of  Senior  Citizens. 


North  Miami  Beach,  Pla. 
Congressman  Claitde  Pepper, 
Washington,  D.C: 

Dear  Sir:  We  the  Biscayue  Taxpayers  As- 
sociation of  senior  citizens  of  North  Miami 
Beach  numbering  approximately  500  mem- 
bers believe  that  It  Is  Important  to  our  wel- 
fare that  Resolution  Number  205  be  passed. 
Crime  on  the  Streets  is  in  many  cases  directed 
against  the  elderly  who  have  no  defense 
against  this  type  of  brutality.  Once  again 
we  strongly  urge  that  Resolution  Number 
205  be  passed. 

Yours  Truly, 

Henry  NtLsoN, 

President, 
Biscayne  Taxpayers  Association. 

YotTNGSTOWN.  Ohio. 
Hon.  Claude  Pepper, 
Capitol  Hill,  D.C: 

Urge  you  not  to  drop  your  efforts  to  con- 
tinue Committee  on  Crime.  Elderly  crime 
targets  In  our  area  and  throughout  Nation. 
Our  senior  groups  always  seeking  to  support 
legislators  who  wUl  work  for  them  on  legis- 
lative matters. 

Senior  Citizens  Club. 


PROPOSED  LEGISLATION  (H.R.  5193) 

(Mr.  MAHON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter. ) 

Mr.  MAHON.  Mr.  Speaker,  on  Tuesday 
last.  I  introduced  H.R.  5193.  to  require 
the  President  to  notify  the  Congress 
whenever  he  impoimd:>  funds,  or  author- 
izes the  impounding  of  funds,  and  to  pro- 
vide a  procedure  under  which  the  House 
of  Representatives  and  the  Senate  may 
disapprove  the  President's  action  and  re- 
quire him  to  cease  such  impounding. 
Consent  having  been  granted,  I  submit 
for  printing  in  the  Record  a  copy  of  the 
proposed  legislation  and  an  explanatory 
statement. 

HJi.  6193 
Be  if  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That    (a) 
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■9  henever  the  President  Impounds  any  funds 
a  ithorlzed  for  a  specific  purpose  or  project, 
0 '  approves  the  impounding  of  such  funds 
1 7  an  officer  or  employee  of  the  United 
States,  he  shall,  within  ten  days  thereafter, 
t  -ansmlt  to  the  House  of  Representatives 
a  ad  the  Senate  a  special  message  specifying — 

( 1 )  the  amount  of  funds  Impounded, 

(2)  the  specific  projects  or  governmental 
f  mctlons  affected  thereby,  and 

(  3 )  the  reasons  for  the  Impounding  of  such 
f  inds. 

(b)  Each  special  message  submitted  pursu- 
a:it  to  subsection  la)  shall  be  transmitted 
t )  the  House  of  Representatives  and  the  Sen- 
ate  on  the  same  day,  and  shall  be  delivered 
t  >  the  Clerk  of  the  House  of  Representatives 
i:  the  House  Is  not  in  session,  and  to  the 
S  scretary  of  the  Senate  if  the  Senate  Is  not 
111  session.  Each  special  message  so  trans- 
n  itted  shall  be  referred  to  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Approprla- 
t  ons  of  the  Senate:  and  each  such  message 
s  laU  be  printed  as  a  document  for  each 
v.  ouse. 

Sec  2.  The  President  shall  cease  any  Im- 
p  jundlng  of  funds  set  forth  In  a  special 
n  lessage  If  within  sixty  calendar  days  of  con- 
t:  nuous  session  after  the  date  on  which  the 
niessage  Is  received  by  the  Congress  the 
s]  leclflc  Impoundment  shall  have  been  dls- 
a  )proved  by  the  Congress  by  passage  of  a 
c  )ncurrent  resolution  In  accordance  with  the 
p-ocedure  set  out  in  section  4  of  this  Act. 

Sec.  3.  For  purposes  of  this  Act,  the  Im- 
p>undlng  of  funds  includes — 

(1)  withholding  or  delaying  the  expendl- 
t  ire  or  obligation  of  funds  (whether  by  es- 
tiibllshlng  reserves  or  otherwise)  approprl- 
a»d  for  projects  or  activities,  and  the  terml- 
n  itlon  of  authorized  projects  or  activities  for 
which  appropriation.?  have  been  made,  and 

(2)  any  other  type  of  executive  action 
wrtlch  effectively  precludes  the  obligations 
o]  expenditure  of  available  funds  or  the 
cieatlon  of  obligations  by  contract  In  ad- 
VI  nee  of  appropriations  as  specifically  au- 
thorized by  law. 

Sec.  4.  (a)  The  following  subsections  of 
this  section  are  enacted  by  the  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
o  the  House  of  Representatives  and  the  Sen- 
a  e.  resnectlvely.  and  as  such  they  shall  be 
deemed  a  part  of  the  rules  of  each  House. 
n  specllvely.  but  applicable  only  with  respect 
t(  I  the  procedure  to  be  followed  In  that  House 
li  the  case  of  resolutions  described  by  this 
8(  ctlon:  and  they  shall  supersede  other  rules 
o  ily  to  the  extent  that  they  are  Inconsistent 
tlierewith:  and 

(2)  with  full  recognition  of  the  constltu- 
tlanal  right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure 
o  that  House  1  at  any  time.  In  the  same 
n  anner  and  to  the  same  extent  as  In  the 
c  ise  of  any  other  rule  of  that  House  • 

(b)  (1)  For  purposes  of  this  section  and 
SI  ction  2  the  term  "resolution"  means  only  a 
ci  mcurrent  resolution  which  expresses  the 
d  sapproval  of  the  Congress  of  an  impound- 
n  ent  of  funds  set  forth  In  a  special  message 
t;  ansmlttejl  by  the  President  under  the  first 
s(  rtlon  of  this  Act,  and  which  Is  Introduced 
a  id  acted  upon  by  both  the  House  of  Repre- 
ss ntatlves  and  the  Senate  before  the  end  of 
t:  le  first  period  of  sixty  calendar  days  of 
on'lnuous  session  of  the  Congress  after  the 
dite  on  which  the  President's  message  Is  re- 
c  (ived  by  the  Congress.  Where  a  special  mes- 
s:  ige  specifies  more  than  one  Impoundment 
o '  funds,  the  resolution  may  relate  to  any 
o  le  or  more  of  such  Impoundments;  and  the 
r;solutlon  with  resr^ect  to  any  Impoundment 
may  express  the  disapproval  of  the  Con- 
gress of  any  amount  thereof  and  may  set 
f  )rth  the  basis  on  which  the  Impoundment 
1:     disapproved 

(2)  For  purposea  of  this  subsection  and 
s 'Ction  2.  the  continuity  of  a  session  shall 
t  e  considered  as  broken  only  by  an  adjourn- 


ment of  the  Congress  sine  die.  and  the  days 
on  which  either  House  is  not  In  session  be- 
cause of  an  adjournment  of  more  than  three 
days  to  a  day  certain  shall  be  excluded  in  the 
computation  of  the  sixty-day  period  referred 
to  In  paragraph   ( 1 ) . 

(c)  Any  resolution  Introduced  with  respect 
to  a  special  message  shall  be  referred  to  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  or  the  Senate,  as  the 
case  may  be. 

(d)  (1)  When  the  committee  has  reported 
a  resolution  with  respect  to  a  special  mes- 
sage, It  shall  at  any  time  thereafter  be  in 
order  (even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  consideration  of  the 
resolution.  The  motion  shall  be  highly  privi- 
leged and  not  debatable.  An  amendment  to 
the  motion  shall  not  be  In  order,  nor  shall  It 
be  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  Is  agreed  to  or  dis- 
agreed to. 

(2)  Debate  on  the  resolution  shall  be  lim- 
ited to  not  more  than  two  hours,  which  shall 
be  divided  equally  between  those  favoring  find 
those  opposing  the  resolution.  A  motion 
further  to  limit  debate  shall  not  be  de- 
batable. No  amendment  to,  or  motion  to 
recommit,  the  resolution  shall  be  In  order, 
and  It  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  resolution  Is 
agreed  to  or  disagreed  to. 

(e)  Motions  to  postpone,  made  with  respect 
to  the  consideration  of  a  resolution  with  re- 
spect to  a  special  message,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

(f)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be.  to  the  procedure  relating 
to  any  resolution  referred  to  In  section  4 
hereof  shall  be  decided  without  debate. 

Outline  of  Purpose  and  Provisions  of  thi 

Proposed   Impoundment   Reveew  Bill 

(Introduced  by  George  Mahon  of  Texas) 

1.  purpose 

The  sole  purpose  of  the  proposed  bill  Is  to 
provide  a  standard  procedure  for  Congress  to 
review  impoundment  actions  on  an  orderly 
basis  and  to  take  appropriate  action. 

The  purpose  of  the  bill  Is  not  to  resolve 
the  constitutional  Issue  of  whether  the  Pres- 
ident heis  the  authority  to  Impound  funds 
which  have  been  appropriated  by  Congress. 

I  believe  that  the  Executive  should  have 
certain  limited  powers  to  reserve  funds  In 
the  interest  of  good  management  and  con- 
structive economy  in  public  expjendltures,  as 
provided  for  In  the  An tl -deficiency  Act. 

However  I  as^ee  with  the  Speaker  that 
many  of  the  recent  impoundment  actions 
by  the  Administration  have  overstepjjed  the 
bounds  of  reasonableness.  Such  actions  frus- 
trate the  Intent  of  Congress  by  substituting 
the  Judgment  of  the  Executive  for  the  Judg- 
ment of  Congress. 

n.  summary  of  ths  provisions  of  thk  bill 

A.  The  bill  requires  the  President  to  notify 
both  Houses  of  Congress  within  10  days  of 
any  impoundment,  specifying  the  amount, 
the  programs  or  functions  affected,  and  the 
reasons  for  such  Impoundment. 

B.  Such  messages  from  the  President  shall 
be  referred  to  the  Committee  on  Appropria- 
tions of  the  House  and  the  Senate  for  con- 
sideration and  recommendation  of  appro- 
priate action. 

C.  The  bill  provides  that  the  President  is 
required  to  cease  any  impoundment  if,  with- 
in 60  days  after  receipt  of  the  Impoundment 
message.  Congress  disapproves  a  specific  im- 
poundment by  passage  of  a  concurrent  res- 
olution. 

D.  The  concurrent  resolution  may  relate 
to  one  or  more  Impoundment  actions  if  more* 
than  one  is  specified  In  the  special  message 


from  the  President.  It  may  also  express  the 
disapproval  of  the  Congress  of  the  full 
amount  of  the  Impoundment  or  any  part 
thereof,  depending  upon  the  circumstances. 

E.  Any  Member  may  introduce  a  resolution 
with  respect  to  the  President's  special  im- 
poundment message,  which  shall  be  referred 
to  the  Committee  on  Appropriations  of  the 
House  or  the  Senate  as  the  case  may  be. 

P.  Concurrent  resolutions  reported  by  the 
Committee  are  made  highly  privileged  in 
order  to  assure  a  timely  and  appropriate 
consideration  and  are  made  subject  to  floor 
amendment. 

m.    FISCAL  BACKGROUND 

A.  There  is  an  attempt  being  made  to  lay 
at  the  doorstep  of  Congress  all  of  the  re- 
sponsibility for  all  our  fiscal  ills.  This  can- 
not be  documented.  Had  Congress  for  the 
last  5  years  given  the  Executive  precisely 
what  had  been  requested — no  more,  no  less— 
the  fiscal  picture  would  be  about  the  same. 

B.  Over  the  past  five  years.  Congress  has 
provided  about  what  the  Executive  has  re- 
quested in  total  spending  authority,  doing 
this  through  regular  appropriation  bills,  and 
through  so-called  "backdoor  spending"  bills. 

Dtu-ing  that  period,  in  appropriation  bills 
handled  by  the  Committee  which  I  head, 
Congress  has  reduced  appropriations  below 
the  requests  by  about  $30  billion.  In  fact, 
Congress,  through  its  Appropriations  Com- 
mittees, has  kept  within  the  total  requests 
for  appropriations  in  each  of  the  last  twenty 
years. 

During  the  past  five  years  Congress  has 
offset  that  reduction  by  adding  about  $30 
bllUou  in  bills  which  are  not  handled  by  the 
Appropriations  Committee. 

C.  It  is  also  true  that  Congress  and  the 
Executive  have  acted  together  since  1962  to 
reduce  available  revenues  in  calendar  1973 
by  about  $50  billion,  assuming  the  economy 
would  have  acted  as  it  has. 


LEGISLATIVE  PROGRAM  OF  VET- 
ERANS OF  FOREIGN  WARS  OP 
THE  UNITED  STATES 

(Mr.  WAGGONNER  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  WAGGONNER.  Mr.  Speaker,  It 
was  my  distinct  pleasure  and  great  honor 
to  present  to  the  Veterans'  Affairs  Com- 
mittee on  Tuesday  the  distinguished  vet- 
ersm  and  my  close  personal  friend,  the 
Commander-in-Chief  of  the  Veterans  of 
Foreign  Wars,  Mr.  Patrick  E.  Carr. 

I  guess  I  could  say  that  Pat  Carr  has 
demonstrated  wisdom  all  of  his  life.  Hav- 
ing been  born  in  Mississippi,  he  had  the 
good  judgment  when  he  reached  the  age 
of  accountability  to  move  a  little  further 
west  to  Louisiana  yet  not  too  far  to  the 
west  Into  Texas.  He  found  a  home  in 
Louisiana,  and  we  love  him.  Actually,  I 
am  not  his  Congressman,  but  every  mem- 
ber of  the  Louisiana  delegation  considers 
him  a  constituent  just  as  Pat  considers 
all  of  us  his  Congressmen. 

Pat  Carr  is  an  example  of  what  has 
made  this  country  the  great  place  that  It 
is.  He  places  his  God  and  his  country 
above  everything  else  and  has  done  so 
throughout  his  entire  life.  He  Is  a  dis- 
tinguished member  of  his  local  bar  as- 
sociation, the  State  bar  association,  and 
the  American  Bar  Association.  Through 
his  work  with  the  VFW,  he  has  demon- 
strated not  only  his  ability  but  also  his 
respect  and  concern  for  veterans  and  his 
country. 

I  do  not  know  what  has  happened  to 
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his  law  practice,  but  I  honestly  do  not 
see  where  he  finds  any  time  to  devote  to 
it  in  view  of  the  time  he  so  unselfishly 
gives  the  VFW.  Pat  is  not  a  man  of  great 
means:  therefore,  he  has  made  a  real 
sacrifice  to  serve  in  this  capacity.  But 
sacrifices  are  nothing  new  to  this  man. 

Pat  Carr  served  his  country  in  World 
War  II.  On  August  9,  1944,  on  the  oc- 
casion of  his  40th  mission  as  a  gunner  on 
a  B24,  he  was  shot  down  and  later  was 
taken  prisoner.  In  April  of  1945,  he  was 
released  and  experienced  then  what  the 
Vietnam  veterans  are  experiencing  now — 
the  joy  of  having  stood  by  liis  coimtry 
and  having  his  country  stand  by  him. 
Pat  has  first  hand  knowledge  of  how  the 
returning  POW's  feel  and  those  still  being 
held  captive  feel,  and  he  is  also  aware 
of  the  sacrifices  they  have  made. 

I  know  he  shares  in  his  heart  the  faith 
in  God  and  in  country  that  the  returning 
prisoners  of  war  are  expressing  today.  It 
is  this  faith  in  God  and  country  that 
makes  a  man  a  great  American.  Pat  Carr 
is  a  great  American.  He  is  also  a  family 
man;  he  is  married  and  has  seven  fine 
children  and  a  lovely  wife. 

I  would  like  at  this  point  to  have  Pat 
Carr's  statement,  presenting  the  legisla- 
tive program  of  the  Veterans  of  Foreign 
Wars  of  the  United  States,  to  follow  my 
remarks. 

Statement  op  Patrick  E.  Carr 

Mr.  Chairman  and  Members  of  the  Com- 
mittee : 

It  is  a  great  privilege  to  appear  before  your 
distinguished  Committee  to  present  the  leg- 
islative program  of  the  Veterans  of  Foreign 
Wars  of  the  United  States. 

Our  appearance  before  this  Committee  is 
the  highlight  of  our  annual  Conference  of 
National  and  IDepartment  Officers  here  in 
Washington. 

This  Is  our  twentieth  successive  year  of 
memberahip  growth.  The  Veterans  of  Foreign 
Wars  was  founded,  as  most  of  the  members 
of  this  Committee  know,  back  In  1899,  when 
a  handful  of  veterans  of  the  Spanish-Amer- 
ican War  met  almost  simultaneously  In  sev- 
eral cities  to  discuss  mutual  problems  of  re- 
turning veterans  of  that  confiict  during  the 
last  century.  These  veterans  subsequently 
Joined  together  to  establish  the  Veterans  of 
Foreign  Wars  of  the  United  States.  From 
that  beginning  in  1899,  the  Veterans  of  For- 
eign Wars  has  grown  steadily  until  today  we 
have  the  largest  membership  in  our  history. 
This  next  year  will  be  our  75th  anniversary 
and  as  we  go  to  our  National  Convention  in 
New  Orleans,  we  are  hoping  that  we  will  be 
well  over  the  1.8  mUlion  mark. 

Accompanying  me  today  are  the  men  who 
are  directly  responsible  for  the  vitality  and 
leadership  of  our  organization.  These  are 
the  Officers.  Commanders,  and  Committee 
members  at  all  levels  of  our  organization 
from  all  over  this  nation,  who  have  hnlped 
make  the  Veterans  of  Foreign  Wars  the 
greatest  veterans  organization  In  the  land. 
I  know  I  speak  for  all  of  them  when  I  ex- 
press the  deep  appreciation  for  the  oppor- 
tunity to  appear  before  this  great  Committee. 

The  many  programs  of  service  to  veterans 
and  their  families,  to  our  communities,  and 
to  the  nation  are  the  primary  reasons  for 
our  continued  growth.  As  I  previoucly  indi- 
cated, many  of  the  members  of  the  Veterans 
of  Foreign  Wars  who  have  labored  so  hard 
over  the  years  in  behalf  of  our  programs  and 
purposes  are  with  me  today.  Many  of  them 
have  already  visited  with  you  or  wUl  be 
visiting  with  you  today  and  later  tonight  at 
our  Banquet  in  your  honor  at  the  Sheraton 
Park  Hotel. 

Time  does  not  permit  a  complete  descrip- 


tion of  all  of  the  progranas  which  the  Vet- 
erans of  Foreign  Wars  carries  out  in  behalf 
of  veterans  and  their  dependents  and  other 
programs  for  the  benefit  of  the  nation.  I 
will,  however,  refer  to  one  of  these  programs, 
which  Is  our  Voice  of  Democracy  Program. 
This  is  a  scrlptwritlng  contest  participated 
In  each  year  by  high  school  students  from 
the  fifty  states,  the  District  of  Columbia, 
Guam,  and  the  Panama  Canal.  The  theme 
again  this  year  is  "My  Responsibility  To 
Freedom."  Five  scholarships,  totaling  $22,500, 
will  be  awarded  to  the  winners  of  this  script- 
writing  competition  at  our  Congressional 
Banquet  tonight.  The  first  place  winner  will 
deliver  his  or  her  speech  and  receive  the  first 
prize  of  $10,000  to  be  used  to  further  his  or 
her  education  at  the  college  or  university  of 
his  or  her  choice.  Mr.  Chairman,  these  Voice 
of  Democracy  state  and  territorial  winners 
are  seated  directly  behind  me,  and  It  Is  my 
honor  to  present  to  you  and  your  Committee 
these  winners  at  this  time.  Thank  you. 

Down  through  the  years  this  Committee 
has  been  chaired  by  outstanding  and  dis- 
tinguished Members  of  the  Congress.  For  the 
majority  of  Veterans  of  Foreign  Wars  mem- 
bers, we  have  known  only  one  Chairman.  I 
would  be  highly  remiss  If  I  failed  to  men- 
tion that  we  have  all  noted  that  the  man 
who  has  chaired  this  great  Committee  for 
so  many  years  with  such  great  distinction 
has  taken  over  the  chairmanship  of  another 
Committee.  We  are  extremely  happy  that  he 
has  chosen  to  remain  on  this  Committee  and 
will  be  Chairman  of  the  most  Important  Sub- 
committee on  Compensation  and  Pension, 
which  programs  are  of  such  Intense  interest 
to  over  five  million  veterans  and  their  de- 
pendents. As  Chairman  of  this  Committee 
from  1954  to  1973,  he  has  made  a  record, 
which  I  am  sure  will  be  difficult  to  ever  sur- 
pass. Practically  every  veterans  program, 
right,  and  benefit  has  been  considered  and 
approved  during  his  tenure  as  Chairman  of 
this  Committee.  Mr.  Chairman,  the  Veterans 
of  Foreign  Wars  and  the  veterans  of  this 
nation  and  their  dependents  will  forever  be 
Indebted  to  the  man  who  headed  this  Com- 
mittee for  almost  20  years.  He  Is  by  every 
and  any  measurement  a  truly  great  Ameri- 
can. We  of  the  Veterans  of  Foreign  Wars 
salute  the  Honorable  Olln  E.  "Tiger"  Teague 
of  Texas. 

Veterans  and  their  dependents  are  most 
fortunate  to  have  during  this  crucial  period 
in  our  history  another  great  American  who 
has  become  Chairman  of  this  Veterans'  Com- 
mittee so  Important  to  us  all.  Mr.  Chairman, 
many  of  us  know  you  well.  We  all  know  you 
by  your  accomplishments  and  achievements. 
Your  22  years  on  this  Committee  have  made 
you  eminently  qualified  to  continue  in  the 
great  tradition  of  Chairman  Teague.  The 
Veterans  of  Foreign  Wars  extends  every  best 
wish  to  you.  Chairman  Dom,  for  every  suc- 
cess In  this  most  Important  role  of  vital  con- 
cern and  Interest  to  the  more  than  29  million 
veterans  and  their  families  throughout  the 
nation. 

The  legislative  program  of  the  Veterans  of 
Foreign  Wars  is  established  by  the  approval 
of  resolutions  by  the  delegates  representing 
our  membership  at  oiu-  annual  National  Con- 
ventloiis.  Our  most  recent  National  Conven- 
tion, held  In  Minneapolis,  Minnesota  last 
August,  approved  about  300  resolutions,  the 
majority  of  which  relate  to  legislation  com- 
ing within  the  Jurisdiction  of  this  Commit- 
tee. Following  our  Convention,  our  National 
Legislative,  National  ClvU  Service  and  Em- 
ployment, and  National  Security  and  Foreign 
Affairs  Committees  met  here  In  Washington 
and  reviewed  these  300  resolutions.  As  a 
result  of  their  meetings,  a  representative  list 
of  national  resolutions  was  recommended  by 
these  Committees,  and  I  have  approved  as 
Commander-in-Chief  our  Priority  Legisla- 
tive Program  for  1973.  This  program  has  lieen 
printed  in  tui  attractive  brochure,  and  a  copy 
has  been  furnished  to  every  Member  of  Con- 


gress and  Government  officials  having  a 
responsibility  for  carrying  out  and  imple- 
menting of  veterans  programs. 

It  would  be  deeply  appreciated  If  a  copy 
of  the  Digest  of  our  national  mandates 
adopted  by  delegates  attending  our  Minneap- 
olis Convention  and  a  copy  of  the  brochure 
listing  oiu-  1973  Priority  Goals  be  made  ii  part 
of  my  remarks  at  the  conclusion  of  my 
statement. 

Mr.  Chairman,  It  Is  an  historical  fact  that 
the  contribution  made  by  those  who  wore  the 
uniform  in  time  of  war  are  soon  forgotten  in 
the  aftermath.  The  Vietnam  war  has  been 
unpopular  and  has  deeply  divided  the  nation. 
It  has  come  as  a  shock,  however,  to  the  Vet- 
erans of  Foreign  Wars  to  realize  that  even 
before  this  war  was  over,  veterans  and  their 
dependents  are  already  being  given  the  short 
end  of  the  stick. 

I  am  referring  to  the  shocking  and  totally 
unexpected  and  unwarranted  vetoing  of  two 
comprehensive  veterans  bills  on  October  27 
1972.  With  the  war  stUl  continuing  in  Viet-" 
nam,  the  anti-veteran  forces  In  the  Office 
of  Management  and  Budget  and  other 
policy-making  levels  of  our  Government 
persuaded  the  President  to  withhold  his 
approval  of  two  comprehensive  veterans  bills 
in  the  name  of  economy  and  balancing  the 
budget.. 

The  Veterans  of  Foreign  Wars  holds  that 
the  cost  of  veterans  programs  has  been  and 
always  will  be  a  part  of  the  cost  of  war. 
If  there  are  any  programs  which  should  be 
exempted  from  budgetary  and  fiscal  limita- 
tions, they  are  veteran  programs.  We  can't 
expect  veterans  who  have  made  one  sacrifice 
in  the  national  interest  to  make  a  second 
sacrifice  at  the  expense  of  his  health  in  order 
to  balance  the  budget.  Compassion  dictates 
that  there  should  be  no  economizing  at  the 
expense  of  veterans  and  their  dependents. 
Veterans  programs  should  be  exempt  from 
budget  restrictions. 

Mr.  Chairman,  it  is  most  difficult  to  de- 
termine Just  what  the  national  health  strat- 
egy of  this  Administration  is  regarding 
veterans  hospitals  and  medical  care.  We  do 
know  where  the  Congress  stands.  We  do  know 
the  policy  the  Congress  has  laid  down  Is, 
for  example,  that  the  Veterans  Administra- 
tion shall  maintain  an  average  dally  patient 
load  of  not  less  than  85.500  in  Veterans  Ad- 
ministration hospitals.  Regretfully,  we  also 
know  the  Veterans  Administration  contemp- 
tuously Ignores  this  Congressional  mandate 
by  maintaining  a  substantially  lower  average 
dally  patient  load,  which  is  around  82.000  at 
the  present  time. 

Mr.  Chairman,  the  Congress  has  always 
been  most  compassionate  and  generous  in  its 
treatment  of  veterans  and  their  dependents. 
Our  problems  have  almost  always  originated 
in  the  Executive  Branch— the  budget  makers, 
the  high  policy  planners,  and  the  officials 
who  help  establish  national  priorities.  What 
can  we  expect  from  the  Executive  Branch 
regarding  the  establishment  of  a  National 
Health  Insurance  System?  We  fear  and  Jus- 
tifiably 60  that  a  National  Health  System 
contemplated  by  the  Administration  will 
do  grave  injury  to  Veterans  AdmlnUtratlon 
hospitals.  As  I  stated,  we  do  not  know  for 
sure  what  this  Administrations  National 
Health  policy  is  regarding  veterans.  We  do 
know,  however,  the  contemplated  National 
Health  System  is  Interrelated  with  veterans 
medical  care.  For  example,  the  Office  of  Man- 
agement and  Budget  Director  wrote  to  Mem- 
bers of  the  92nd  Congress  there  would  be 
no  new  Veterans  Administration  hospitals 
built  until  and  I  quote: 

"The  President  has  recently  Introduced 
national  health  Insurance  proposals,  which 
could  have  profound  implications  for  the  VA 
hospital  system.  These  initiatives  are  a  new 
element  that  require  consideration  before 
coming  to  decisions  on  new  hospital  con- 
struction proposals.  Therefore,  we  cannot 
move  ahead  with  any  new  hospital  construe- 
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1  ion  proposal  luitll  there  Is  a  careful  evalua- 
t  Ion  of  the  role,  size,  and  geographic 
c  istrlbutlon  of  the  VA  hospital  system  In  the 
1  ght  of  these  proposals." 

We  further  know  that  In  the  Memorandum 
cf  Disapproval  on  H.R.  10880.  It  was  stated 
■  the  bin  runs  counter  to  this  Admlnlstra- 
t  Ion's  national  health  strategy  which  would 
I  rovlde  national  financing  mechanisms  for 
1  ealth  care  ar:d  sharply  reduce  the  Federal 
<  KDvernment's  role  In  the  direct  provision  of 
£  ervlces." 

Since  the  Veterans  Administration  provides 
I  ractically  all  of  the  Federal  Government's 
1  ospital  and  medical  catc  directly  to  veter- 
£  ns  and  It  Is  the  stated  policy  to  sharply  re- 
c  uce  the  Federal  Government's  role  in  this 
regard.  Is  it  any  wonder  the  Veterans  of 
I'oreign  Wars  fear  a  National  Health  System 
1  rill  swallow  up  In  whole  or  at  least  In  great 
J  art  the  Veterans  Administration's  hospital 
e  nd  medical  system?  We  know  where  the 
Office  of  Management  and  Budget  stands  on 
tbis  Issue.  We'll  be  leaning  heavily  on  the 
(ongress  and  this  Committee  to  maintain. 
inprove.  and  strengthen  the  Integrity  and 
1  ^.dependence  of  the  Veterans  Admlnlstra- 
tlons  hospital  and  medical  system. 

Mr.  Chairman,  one  of  the  most  Important 
f  revisions  of  the  vetoed  H.R.  10880.  92nd 
C  ongress.  mandated  the  Veterans  Admlnls- 
fatlon  to  Improve  the  staff  patient  ratio  In 
■^  eterans  Administration  hospitals  to  ap- 
p  roach  the  staff  patient  ratio  In  comparable 
community  hospitals.  The  Veterans  Admln- 

1  itratlon  controls  the  number  of  veterans 
telng  admitted  to  Veterans  Administration 
t  ospltals  by  rejections,  postponement  of  ad- 
riissions.  and  other  actions  to  hold  down  the 
ai-erage  daily  patient  census  below  the  mlnl- 
r  lum  mandated  by  Congress.  By  holding 
dDwn  the  average  dally  patient  census,  the 
\  eterans  Administration  has  been  able  to 
maintain  and  even  improve  very  slightly  the 
s  a.*T  patient  ratio.  Even  so.  It  Is  a  shock- 
i!igly  low  of  1.5  to  1 — far  below  the  staff 
pit  lent  ratio  In  comparable  community  hos- 
pitals, which  Is  about  3  to  1. 

It  Is  no  wonder.  Mr.  Chairman,  that  more 
a  Id  more  veterans  are  complaining  to  the 
Veterans  of  Foreign  Wars  of  tne  long  waits 
b?fore  being  admitted  to  VA  hospitals, 
h  Dusekeeplng  problems  once  they  have  been 
a  Jmltted.  practically  no  service  of  any  kind 
1:  L  some  Veterans  Administration  hospitals 
o  1  weekends,  and  similar  complaints,  all  of 
which  are  rooted  In  the  low  staff  patient 
Titlo  or  inadequate  personnel  In  Veterans 
-^  dmlnlstratlon  hospitals? 

Mr.  Chairman,  the  veto  of  the  National 
C  ?meterles  Act  was  another  tragic  and  un- 
warranted  action.  Here  was  a  bill  which  had 
b  fen  developed  over  a  period  of  several  Con- 
s' 'esses  and  would  have  been  a  giant  step  In 
ci  irrylng  out  the  Veterans  of  Foreign  Wars 
E  >al  of  at  least  one  National  Cemetery  In 
e  ich  state  so  that  every  veteran  who  so 
d  wires  may  be  burled  In'  a  National  Ceme- 
t(  ry  reasonably  close  to  his  home. 

Bills  have  been  introduced  in  the  93rd 
C  ingress  identical  to  the  two  vetoed  meas- 
u-es.  I  hereby  pledge  the  total  support  of 
tlie  1.800.000  members  of  the  Veteirans  of 
F  srelgn  Wars  In  the  efforts  of  this  Commlt- 
t<  €  and  the  Congress  as  you  consider  HJi. 

2  ►00,  the  Veterans  Medical  Care  Bill,  and 
HJl.  2828.  the  National  Cemetery  Bill,  and 
similar  bills  which  contain  the  provisions 
o    the  two  veterans  bills  which  were  pocket 

V  -toed  last  October  27. 

Mr.  Chairman,  the  anti-veteran  sentiment 
n  anlfested  In  the  two  vetoed  veterans  bills 
a  jproved  by  the  92nd  Congress  rears  Its  ugly 
h  !ad  In  many  of  the  provisions  of  the  1974 
Veterans  Administration  budget,  which  I 
ci  m  characterize  as  most  distressing  and  dis- 
couraging; In  fact,  many  of  Its  provisions 
si  low  a  callous  disregard   for  the  needs  of 

V  ;terans  and  their  families.  The  official  view 
o'  our  organization  regarding  the  1974  Vet- 
e  •ans  Administration  budget  Is  contained  In 


my  statement  of  January  30,  1973.  It  will 
be  deeply  appreciated  If  a  copy  of  the  Vet- 
erans of  Foreign  Wars  position  and  Its  reac- 
tion to  the  1974  Veterans  Administration 
budget,  as  contained  in  my  statement,  be 
made  a  part  of  my  remarks  at  this  point  In 
my  testimony. 

Mr.  Chairman,  many  Veterans  Adminis- 
tration programs  are  either  being  cut  back 
drastically  In  this  1974  Veterans  Adminis- 
tration budget  or  the  very  modest  Increases 
proposed  are  woefully  Inadequate  to  meet 
the  cost  of  Inflation  and  Increased  needs  for 
additional  services,  such  as  veterans  hospital 
care. 

The  most  distressing  cut  is  In  the  area  of 
medical  care.  As  Indicated  the  Congressional 
mandate  Is  being  contemptuously  Ignored 
by  the  Veterans  Administration  regarding 
the  85,500  average  dally  patient  load  which 
the  Veterans  Administration  Is  mandated  to 
maintain  In  its  168  Veterans  Administration 
hospitals.  The  current  level  Is  about  82,000. 
Further  reductions  are  slated  In  1974  to  a 
figure  of  80,000.  When  we  realize  that  the 
Veterans  Administration  always  lags  behind 
or  operates  less  than  the  contemplated  aver- 
age dally  patient  load.  It  can  be  expected 
that  the  Veterans  Administration  Is  prob- 
ably shooting  for  an  average  dally  patient 
load  of  78.000  or  thereabouts. 

In  any  event,  the  difference  between  the 
Congressionally  mandated  85,500  and  the 
contemplated  80.000  for  next  year  Is  the 
equivalent  of  closing  down  11  500-bed  Vet- 
erans Administration  hospitals.  As  previously 
stated,  we  believe  that  the  Veterans  Medical 
Care  Act  (H.R.  2828)  which  contains  the 
provisions  of  the  rejected  H.R.  10880,  92d 
Congress,  wlU  go  a  long  ways  toward  forcing 
the  Veterans  Administration  to  at  least  halt 
further  cuts  In  veterans  hospital  care. 

The  Veterans  of  Foreign  Wars  Is  appre- 
hensive that  some  VA  Regional  Offices  are 
going  to  be  closed  In  the  not  too  distant 
future.  I  am  referring  to  a  contemplated  re- 
organization of  Veterans  Administration  Re- 
gional Offices  which  this  year's  Veterans  Ad- 
ministration budget  calls  for,  so  that  the 
Veterans  Administration  field  structure  will 
be  realigned  to  fit  the  ten  standard  Federal 
regions.  We  have  been  unable  to  learn  de- 
tails of  this  structural  reorganization,  but 
v.-e  do  know  that  this  year's  Veterans  Ad- 
mini-stratlon  budget  calls  for  a  wholesale 
reduction  of  Veterans  Administration  em- 
ployees In  Veterans  Administration  Regional 
Offices,  estimated  to  be  up  to  1500  In  the 
Department  of  Veterans  Benefits.  Many  are 
convinced  that  this  restructuring  will  result 
In  the  closing  of  many  Veterans  Administra- 
tion Regional  Offices. 

Mr.  Chairman,  none  were  more  shocked 
and  amazed  than  the  Veterans  of  Foreign 
Wars  to  learn  of  the  outrageous  provision 
In  the  1974  Veterans  Administration  budget 
which  would  have  literally  taken  8160  mil- 
lion out  of  the  pockets  of  combat,  disabled 
veterans  of  the  Vietnam  War.  Precisely  at  a 
time  when  the  President  was  trying  to  nego- 
tiate a  final  settlement  of  the  Vietnam  war. 
the  prisoners  of  war  were  coming  home,  and 
the  missing  In  action  still  to  be  accounted 
for,  the  faceless  officials  of  the  Office  of 
Management  and  Budget  sent  to  Congress 
a  proposal  which  was  aimed  directly  at  mak- 
ing the  disabled  Vietnam  veteran  a  second- 
class  citizen. 

The  Veterans  of  Foreign  Wars  Is  proud  of 
bringing  this  matter  to  the  attention  of  our 
membership  and  the  nation.  We  must  not 
let  such  a  proposed  revision  rear  Its  ugly 
head  again.  That  Is  why  the  Veterans  of 
Foreign  Wars  strongly  supports  HJl.  4186, 
which  will  freeze  the  existing  Rating  Sched- 
ule as  it  applies  to  Vietnam  veterans  and 
require  the  concurrence  of  Congress  before 
any  proposed  revision  of  the  Rating  Schedule 
can  go  Into  effect. 

It  Is  further  noted  In  this  1974  VA  budget 
that  there  will  be  a  reduction   in  medical 


research,  reduced  outreach,  and  other  efforts 
to  contact  returning  Vietnam  veterans,  a 
slash  in  the  hospital  construction  budget, 
and  not  one  dime  for  the  Medical  School 
Assistance  Act  which  was  authorized  by  the 
Congress  last  year  to  help  reduce  the  acute 
shortage  of  doctors  and  other  badly  needed 
medical  personnel. 

Lastly  there  Is  no  money  In  the  1974 
budget  for  veterans  pensions.  Hundreds  of 
thousands  of  veterans  and  their  dependents 
have  suffered  a  loss  in  their  veterans  pension 
payments  because  of  the  20 '"r  social  security 
Increase  of  1972.  I  can  unequivocally  state 
that  more  mall,  phone  calls,  and  communi- 
cations have  reached  the  attention  of  the 
Veterans  of  Foreign  Wars  on  the  pension  cut 
caused  by  the  social  security  Increase  than 
any  veterans  issue  in  many  years.  These  older 
veterans  In  the  main  are  existing  for  the 
most  part  on  social  security  and  similar  re- 
tirement Income  and  their  veterans  pension 
payments.  Every  dollar  counts.  In  fact,  every 
dollar  Is  crucial.  It  came  as  a  shock  to  many 
of  these  older  veterans  or  their  widows  to 
learn  that  on  the  one  hand  when  their  so- 
cial security  pension  was  increased,  the  other 
hand  was  reducing  their  veterans  pension 
payment.  Not  only  is  there  no  money  to 
offset  the  1972  social  security  Increase  but 
the  1974  budget  spells  out  it  is  going  to  save 
$237  million  out  of  the  pockets  of  elderly 
disabled  veterans  and  their  dependents  by 
doing  nothing  about  the  social  security  In- 
crease. Unless  the  Congress  acts  In  this  Eirea, 
veterans  and  their  dependents  will  have  their 
VA  pension  checks  reduced  $237  million  In 
the  months  ahead. 

Even  more  Incredible  and  to  the  astonish- 
ment of  almost  everybody,  the  1974  Veterans 
Administration  budget  calls  for  Including  a 
wife's  earnings  in  computing  a  veteran's 
entitlement  to  a  Veterans  Administration 
pension.  If  the  Congress  would  approve  this 
budget  recommendation,  the  Veterans  Ad- 
mmlstratlon  would  reduce  the  pension 
prc^ram  by  taking  $223  million  from  very 
disabled,  sick,  and  elderly  veterans.  The  Vet- 
erans of  Foreign  Wars  totally  opposes  any 
and  all  bills  which  may  be  Introduced  to 
carry  out  this  request. 

The  Veterans  of  Foreign  Wars  commends 
all  sponsors  and  cosponsors  of  pension  bills 
v/hlch  will  carry  out  the  Veterans  of  Foreign 
Wars  objective  of  protecting  veterans  and 
their  dependents  from  a  veteran's  pension 
loss  because  of  the  1972  social  security  in- 
crease. We  urge  your  favorable  consideration 
of  one  of  these  bills  as  soon  as  practicable. 

The  Veterans  of  Foreign  Wars,  as  indicated 
In  our  Priority  Legislative  Program  and  Digest 
of  Resolutions,  Is  extremely  concerned  with 
veterans  programs,  rights,  and  benefits.  The 
Veterans  of  Foreign  Wars  will  be  working 
closely  with  your  Committee  for  the  fa- 
vorable consideration  and  approval  of  bills 
carrying  out  these  objectives.'  The  Veterans 
of  Foreign  Wars  is  proud  of  Its  sponsorship, 
participation,  and  support  of  legislation 
which  has  sharply  Increased  the  GI  Bill 
rates  resulting  in  liberalizations  and  Im- 
provements which  are  helping  the  Vietnam 
e'^ran  In  his  return  to  civil  life.  Public  Law 
92-540,  the  GI  rate  Increa:  e  law.  has  done 
much  to  place  Vietnam  veterans  on  a  compa- 
rable basis  with  veterans  of  previous  wnrs  so 
lar  as  readjustment  assistance  Is  concerned. 

Mr.  Chairman,  the  Veterans  of  Foreign 
Wars  has  spent  much  time  and  effort  trying 
to  help  reduce  the  staggerlnely  high  number 
of  unemployed  veterans.  Th;  GI  Bll!  -mques- 
tlonably  has  done  more  to  holp  r-'dur'e  this 
high  unemployment  list  than  fnv  other 
single  veterans  program.  Th?  Veterans  Em- 
ployment Service  of  the  Department  o'  Labor 
and  the  National  Committee  on  Jo^s  for 
Veterans,  headed  by  a  member  of  this  Com- 
mittee for  over  20  years,  the  Honorable  Wil- 
liam AvTCS  of  Ohio,  are  doing  an  admi.'able 
job  trying  to  reduce  the  high  numbe;-  of 
unemployed  veterans.  More  help  Is  needt'!. 
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especially  to  reduce  the  number  of  unem- 
ployed Vietnam  veterans  which  at  last  count 
was  over  200,000.  That  Is  one  reason  why 
the  Veterans  of  Foreign  Wars  supported  leg- 
islation developed  by  this  Committee  which 
has  authorized  a  substantial  number  of  Vet- 
erans Employment  Representatives  In  the 
state  employment  offices  to  be  filled  by  Viet- 
nam veterans.  It  Is  our  understanding  that 
money  for  these  authorized  new  positions  in 
the  Department  of  Labor's  Veterans  Employ- 
ment Service  has  not  been  requested  in  this 
year's  1974  budget — just  another  example  of 
the  hollow  ring  of  statements  like  v.e  can 
never  fully  repay  the  patriotic  sacrifices  of 
the  American  veteran. 

Mr.  Chairman,  the  Veterans  of  Foreign 
Wars  does  not  relish  the  idea  of  the  Veterans 
Administrator  having  to  report  to  the  De- 
partment of  Health.  Education,  and  Welfare 
regarding  veterans  programs.  Yet  this  is  a 
fact.  Under  the  present  reorganization  of 
the  Executive  Branch  of  the  Government, 
Caspar  Weinberger  wears  two  hats — Secretary 
of  Health,  Education,  and  Welfare  and  Coun- 
sellor to  the  Preeldent  on  Human  Resources. 
The  supercrats  have  decreed  that  some  vet- 
erans programs,  such  as  pension,  education, 
and  medical  services  are  not  a  part  of  the 
cost  of  war,  as  the  Veterans  of  Foreign  Wars 
holds  and  reason  dictates,  but  somehow  come 
imder  the  umbrella  of  human  resources.  In 
effect,  therefore,  the  head  of  the  Veterans 
Administration  must  now  report  to  the  head 
of  the  Department  of  Health,  Education,  and 
Welfare  regarding  these  veterans  programs. 
This  is  an  horrendous  development  and  one 
which  must  be  changed  before  the  Depart- 
ment of  Health,  Education,  and  Welfare  takes 
over  all  veterans  programs  and  scatters  them 
throughout  the  Executive  Branch  of  the 
Government. 

During  the  92nd  Congress  the  Vetera^is  of 
Foreign  Wars  supported  H.R.  9265,  a  bill  to 
authorize  expanded  care  and  treatment  of 
drug  dependent  veterans.  H.R.  9265,  the  pro- 
visions of  which  are  embodied  In  H.R.  1910  by 
Congressman  John  P.  Saylor  of  Pennsylvania, 
contains  the  proper  and  traditional  manner 
to  treat  a  veteran  who  needs  assistance, 
namely.  In  the  Veterans  Administration  hos- 
pital system.  The  Veterans  of  Foreign  Wars 
Is  hopeful  H.R.  1910  wUl  receive  early,  favor- 
able consideration  by  your  Committee. 

I  would  like  to  digress  for  one  moment  on 
a  matter  of  tremendous  importance  to  our 
membership,  which  is  not  the  primary  re- 
sponsibility of  this  Ccn'.mlttee.  I  am  refer- 
ring to  bills  pending  in  this  Congress  which 
would  grant  amnesty  to  draft  dodgers  and 
deserters,  who  fled  to  foreign  countries  to 
avoid  military  duty  in  our  Armed  Forces. 
The  Veterans  of  Foreign  Wars  believes  now 
that  the  war  Is  over,  these  draft  dodgers  and 
deserters  should  be  prepared  to  suffer  the 
consequences  for  their  crimes.  Our  members 
are  opposed  to  amnesty  today,  tomorrow,  and 
forever. 

Other  bills  which  are  of  great  Interest  are 
proposals  to  have  Veterans  Day  restored  to 
November  11.  If  there  is  any  one  particular 
day  in  this  country  which  Is  symbolic  of  the 
contribution  made  by  veterans  who  served  in 
the  Armed  Forces  during  wartime — it  Is  No- 
vember 11.  That  day  has  been  recorded  for- 
ever in  our  history.  The  Veterans  of  Foreign 
Wars  believes  that  that  day  should  be  restored 
as  Veterans  Day.  We  are  hoping  that  the  93rd 
Congress  will  approve  this  priority  objective 
of  our  organization. 

In  conclusion,  Mr.  Chairman,  may  I  again 
express  my  sincere  gratitude  for  tihs  op- 
portunity to  appear  before  this  distinguished 
Committee. 

It  Is  cur  hope  that  each  of  yoti  will  be 
with  us  tonight  at  our  annual  Congressional 
Banquet  at  the  Sheraton  Park  Hotel.  We 
will  be  honoring  one  of  your  distinguished 
colleagues,  the  Chairman  of  the  Senate  Com- 
mittee  on   Armed   Services,   the   Honorable 


John  C.  Stennls  of  Mississippi.  He  will  be 
the  tenth  recipient  of  our  Veterans  of  For- 
eign Wars  Congressional  Award  for  outstand- 
ing service  to  the  nation.  The  dinner  will 
begin  promptly  at  7:00  PM.  with  a  reception 
beginning  at  6 :  00  P.M. 
Thank  you. 


"IS  AN  END  TO  SELECTIVE  SERVICE 
AN  ATTAINABLE  GOAL?"— AN  AD- 
DRESS BY  HON.  SPARK  M.  MAT- 
SUNAGA 

(Mr.  MITCHELL  of  Marj-land  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  have  long  advocated  that  the 
continuation  of  the  draft  represents  an 
anachronism.  Compulsory  military  serv- 
ice in  peacetime  seems  to  me  to  be  inimi- 
cal to  the  best  interest  of  a  democracy. 

My  colleague,  Sparkie,  has  made  a  de- 
finitive statement  on  repealing  the  draft. 
I  have  cosponsored  with  him  the  legisla- 
tion to  accomplish  repealing  the  draft.  I 
am  pleased  to  submit  the  statement  by 
Hon.  Spark  Matsunaga  at  the  Draft  Re- 
peal Workers  Conference  of  the  National 
Council  to  Repeal  the  Draft  at  the  Capi- 
tol Hill  United  Methodist  Chui'ch,  on 
Tuesday,  February  27,  1973,  Washington, 
DC: 

Is  An  End  To  SELEcrrvE  Service  an  Attain- 
able Goal? 
(By  Hon.  Spabk  M.  Matsunaga) 

Mr.  Chairman  and  members  of  the  National 
Council  to  Repeal  the  Draft: 

Several  years  ago.  President  Nixon  an- 
nounced that  he  was  terminating  a  number 
of  low-prlorlty  programs  In  order  to  econo- 
mize. One  such  program  which  gained  spe- 
cific mention  was  that  of  the  National  Board 
of  Tea  Tasters,  the  elimination  of  which  he 
said  would  save  the  American  taxpayer  some 
$125,000  each  year. 

Last  month.  In  his  budget  message  for 
Fiscal  Year  1974,  President  Nixon  announced 
that  for  the  same  reason  of  economizing  he 
was  abolishing  the  Office  of  Economic  Oppor- 
tunity, the  advocate  agency  for  America's  25 
million  poor  people. 

In  that  same  budget  message,  Mr.  Nixon 
made  no  mention  of  the  Selective  Service  Sys- 
tem, which  he  promised  as  a  Presidential 
Candidate  In  1968,  he  would  eliminate  com- 
pletely after  ending  the  war  In  Vietnam.  In- 
stead, he  included  $55  million  for  the  Sys- 
tem's operation  in  Fiscal  Year  1974. 

Well,  the  tea  tasters  are  still  in  business, 
throtigh  an  arrangement  made  with  the 
companies  for  whom  the  tea  was  being 
tasted.  If  the  millions  of  Americans  who 
have  raised  their  voices  in  behalf  of  OEO 
are  as  effective  as  the  teatotalers,  we  may  yet 
save  at  least  the  essential  components  of  that 
agency  for  the  peer. 

But  what  about  our  Selective  Service  Sys- 
tem? The  silence  on  It  has  been  deafening. 
Nothing  has  been  printed  in  the  "Eastern 
establishment"  newspapers;  nothing  about  It 
said  in  the  "elitist  gossip"  of  television  net- 
work commentators;  nothing  about  it  even 
mentioned  in  respected  conservative  jour- 
nals. Yet,  of  the  many  decisions  Mr.  Nixon 
has  made  during  the  past  4',^  years  of  his 
presidency,  his  apparent  decision  to  continue 
Selective  Service  beyond  July  1,  1973  may  be 
the  most  far  reaching  in  denying  the  Con- 
gress its  sole  Constitutional  authority  to 
declare  war. 

For  us  who  are  deeply  concerned  about 
the  future  of  the  S^fectlve  Service  Act  a 
brief  review  of  the  events  of  the  past  few 
years  might  prove  useful. 


During  the  1968  Presidential  election 
campaign  candidate  Richard  Nixon  gen- 
erated some  optimism  among  anti-draft 
Americans,  by  promising  to  "eliminate  Selec- 
tive Service  completely."  Shortly  after  as- 
suming office,  he  appointed  a  distinguished 

Presidential  panel — the  Gates  Commission 

to  study  the  all-volunteer  force,  and  the 
Commission  reported  back  to  him  In  1970 
that  an  end  to  the  draft  was  not  only  desir- 
able and  necessary,  but  eminently  attain- 
able. Hopes  ran  high. 

But  in  late  1970.  the  Administration 
Ignored  the  Gates  Commission's  recommen- 
dation and  requested  a  two-year  extension  of 
the  Presidents  authority  to  Induct  young 
men,  beyond  July  1,  1971,  to  July  1,  1973. 
The  President  got  what  he  aslced  for,  but 
only  after  a  battle.  In  the  House  of  Rep- 
resentatives, an  unusual  coalition  of  liberals 
and  conservatives,  of  which  group  I  was 
proud  to  assume  a  leadership  role,  came 
within  two  votes  of  cutting  the  extension 
to  one  year.  Some  degree  of  success  was  at- 
tained towards  an  all -volunteer  force  when 
we  managed  to  double  the  salary  of  the  low- 
est .ranking  recruit  from  $134.00  a  month  to 
$268.00  a  month,  and  correspondingly  in- 
creased the  pay  of  all  other  low  ranking 
servicemen. 

Just  before  he  left  his  office.  Defense  Sec- 
retary Melvln  Laird  -dded  note  of  optimism 
when  he  announced  that  "the  Armed  Forces 
henceforth  wUl  depend  exclusively  on  volun- 
teers." But  the  baU  game  had  not  yet  ended, 
and  in  January,  Laird's  successor,  Elliot  Rich- 
ardson. Informed  the  Senate  Armed  Services 
Committee  that  the  Administration  might 
seek  an  extension  of  "induction  authority 
with  respect  to  Reserve  forces." 

You  will  no  doubt  hear  more  of  this  during 
yotir  conference,  but  our  best  estimate  at 
this  point  Is  that  the  Administration  wlU 
not  request  an  extension  of  the  draft.  Al- 
though we  should  be  prepared  to  fight  any 
request  from  the  Administration  for  an  ex- 
tension, let  us  assume  for  now  that  there  will 
be  none. 

Where  does  that  leave  us  on  July  1  with 
respect  to  the  draft  and  Selective  Service? 
Presumably,  if  no  one  is  to  be  drafted  to 
serve,  then  the  machinery  by  which  we  select 
those  to  serve  would  be  superfluous. 

The  System,  however,  has  already  an- 
nounced that  It  plans  to  continue'  substan- 
tially with  business  as  usual.  On  March  8 
there  wiU  be  a  lottery  for  19-year-olds.  Reg- 
Istration  wUl  continue.  Classifications  will 
continue.  Even  physical  examinations  may 
continue. 

i  should  make  It  clear  that  this  is  a  vi.st 
improvement  over  the  situation  as  It  was  two 
years  ago,  when  the  Executive  had  the  power 
to  draft  an  army  and  commit  it  to  whatever 
venture  he  chose.  But  it  is  not  enough.  The 
MUltary  Selective  Service  Act  must  be  re- 
pealed and  the  system  dismantled. 

As  a  Member  of  Congress.  I  view  the 
question  of  repeal  In  several  different  aspects. 

The  activities  envisioned  by  the  Selective 
Service  System  constitute  an  Infringement 
on  the  personal  liberties  of  millions  of  young 
men.  There  are.  perhaps,  circumstances  tm- 
der  which  such  Infringements  would  be  jus- 
tified, but  those  circumstances  certainly  do 
not  obtain  today. 

Moreover,  the  existence  of  a  standby  draft 
apparatus  could  actually  hamper  the  efforts 
to  make  the  all-volunteer  Army  a  success. 
Military  planners  may  very  well  assume  that 
Congress  would  turn  on  the  manpower  fau- 
cet at  the  merest  suggestion  by  the  Presi- 
dent that  it  is  needed.  Until  the  faucet — and 
the  pipe  to  which  It  Is  attached — are  re- 
moved, those  planners  cannot  be  expected  to 
devote  their  full  energies  to  making  the  all- 
volunteer  force  work.  We  need  look  only  as 
far  back  as  1947-48.  when  the  Pentagon  did 
everything  it  could  to  create  an  artificial 
"manpower  crisis"  so  that  the  draft  would  be 
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rel  natltuted.  To  alleviate  this  "critical  short- 
President   Truman   requested   a   tem- 
reenactment  of  the  Selective  Service 
■ — ^under  which  we  still  live  today. 
Uiother  good  reason  for  dismantling  the 
!  tern  Is  evident — the  $55  million  requested 
Selective  Service  next  year  could  be  put 
thousands  of  preferable  alternative  uses. 
Instance.  $55  million  could  fund  nearly 
.J  units  of  low-  or  moderate -Income  hous- 
: — housing  which  my  State  of  Hawaii  des- 
ately  needs.  If  the  Office  of  Management 
Budget  Is  really  loolclng  for  programs  to 
,te.  Selective  Service  should  have  been 
of  Its  earliest  targets. 
■  rhere  Is  a  possibility  that  Inductions  could 
itmue   even   alter  July    1.    1973,   under  a 
,le-known   clause   of   the   law.   Section   17 
of  the  Selective  Service  Act  forbids  In- 
ductions after  that  date,  except  for  persons 
have  received  previous  deferments.  For 
:i,mple,    those    who    left   their    Jobs    which 
led  an  occupational  deferment,  could  be 
ted    until    they   reach    35    years   of   age. 
.  President  could  draft  people  for  the  next 
years   without   any  more  induction   au- 
rlty   than   he   will  have  on   July   2. 
I'lnally.  and  perhaps  most  importantly,  re- 
1  of  the  system  would  make  access  to  un- 
lliiilted    manpower    through    draftees    that 
more  difficult  for  the  Executive  In  the 
...  Few  doubt  that  the  draft  was  one  of 
principal    reasons    why    Presidents   over 
past  decade  saw  no  reason  to  seek  Con- 
onal  sanction  for  their  actions  In  Vlet- 
The  theory  was:   Draft  the  boys,  send 
overseas,    and    Congress    won't    dare 
jn  them  In  the  Held.  Yet  It  Is  the  Con- 
_    which    possesses    the    exclusive    Con- 
-utlonal  responsibility  to  raise  armies  and 
declare  wars.  If  Congress  holds  the  man- 
er   keys,    future    Presidents    will    find    It 
(ssary  to  seek  Congressional  approval  of 
long-term  use  of  large  numbers  of  troops. 
Congress  would  weigh  very  carefully  any 
Ion    to    reconstruct    th«    elaborate    ap- 
„.us  of  Selective  Service  in  any  but  the 
vest  of  circumstances.  If  only  to  redress 
current   Constitutional   Imbalance,   the 
Selective    Service    Act    should    be 
p  ealed. 

the  arguments  for  repealing  the  Selec- 
Servlce  System  are  so  compelling,  why  Is 
thire  resistance  to  repeal? 

( Hher  than  natural  Instincts  for  self-pres- 
belng   shown    by   Selective    Service 
there  is  one.  and  only  one.  possible 
.„^_;lon  for  continuing  the  apparatus: 
,t  it  Is  needed  to  assure  rapid  reactivation 
the  svstem  if  a  national  emergency  de- 
Let  us  examine  that  assertion  with 
particularity. 

jt.   draftees   are   not   our   nation's   first 

of  defense.  It  takes  about  six  months 

.  the  first  Induction  for  the  draft  to  yield 

trained  manpower.  Therefore,  we  rightly 

on   three   other   sources   of   manpower 

than  draftees:  active  duty  forces,  re- 

and  early  volunteers. 

'or  immediate  emergency  needs,  we  main- 
standing  active  forces  exceeding  2.2  mll- 
In  ntimber.  Then  come  the  reserves.  The 

and  the  Secretary  of  Defense  have 

us  time  after  time  that  they  would  rely 

reserves,  rather  than  draftees,  if  and  when 

■e  mobilization  were  required.  That's 

2''2  million  men,  already  trained  for 

As  for   the   third  source   for  quick 

ipower.  early  volunteers.  I  can  speak  from 
Hi   observation.   When  there   Is  a  real 
thitat  to  America.   Americans  respond  dra- 
matically. When  World  War  n  erupted,  the 
le  Department  Issued  a  call  for  1.500 
volJunteers    from    Hawaii.    Within    a    week, 
10.  )00  men  had  responded,  and  the  quota  was 
doubled    Those  3,000  men,  I  might  add.  be- 
the  nucleus  for  the  famous  442nd  Regl- 
me^ital  Combat  Team,  which  went  on  to  be- 
.  in  the  words  of  General  Mark  Clark, 
flghtlngest,  most  highly  decorated  unit 
In  the  military  history  of  the  United  States." 
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Surely  by  the  time  these  three  manpower 
sources  have  been  exhausted,  there  will  have 
been  time  to  set  up  a  draft.  During  World 
War  I.  It  took  only  17  days  from  enactment 
of  the  legislation  until  the  first  registra- 
tion was  held.  Inductions  were  delayed,  for 
several  months,  primarily — and  this  is  worth 
noting — because  of  a  lack  of  training  facili- 
ties for  the  draftees.  If  such  speed  was  pos- 
sible in  1917.  can  we  expect  less  of  today's 
computerized  technology? 

I  suggest,  then,  that  the  only  significant 
argument  for  retaining  the  Selective  Service 
machinery — that  it  is  a  standby  against 
some  future  emergency — Is  not  valid,  and 
we  are  left  with  considerable  and  weighty 
reasons  In  favor  of  dismantling  the  machin- 
ery. 

That  Is  the  purpose  of  this  conference — 
to  help  you  In  your  efforts  to  make  this 
issue  more  visible,  and  to  get  the  Congress 
to  act  favorably  on  the  repeal  legislation 
Introduced  In  the  House  by  me,  and  In  the 
Senate  by  Senator  Mark  Hatfield.  There  Is 
also  a  chance  for  success  through  the  appro- 
priations process,  which  I  am  sure  you  wUl 
hear  more  about  today  and  tomorrow. 

The  two  important  things  to  remember, 
though,  are,  first,  that  the  end  of  Induction 
is  only  a  step  toward  our  goal  of  repealing 
the  draft,  and,  second,  that  there  Is  an  op- 
portunity today  to  end  Selective  Service  and 
the  continuing  threat  It  poses  to  both  a  free 
society  and  a  healthy  separation  of  powers 
between  the  Executive  and  the  Congress. 

We  must  seize  that  opportunity,  for  a 
better  one  may  never  present  Itself. 

Thank  you. 


FAIR  INTERNATIONAL  TRADE  ACT 
OF  1973 

(Mr.  SAYLOR  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SAYLOR.  Mr.  Speaker,  I  intro- 
duced a  trade  bUl  in  the  last  Congress 
designed  to  bring  our  trade  problem  un- 
der control.  Unfortunately,  no  action 
was  taken  on  international  trade  prob- 
lems during  the  92d  Congress.  I  therefore 
reintroduced  the  legislation  in  this  Con- 
gress with  the  Honorable  John  T.  Dun- 
can of  Tennessee.  That  bill  is  numbered 
H.R.  4515:  a  copy  is  appended  to  my 
statement  here  and  an  explanation  of  the 
bill  immediately  follows  the  bill. 

We  have  had  such  a  discouraging  ex- 
perience with  our  balance  of  trade  in  the 
past  few  years  that  we  can  no  longer 
rely  on  mere  hope  that  the  situation  will 
correct  itself.  With  a  deficit  of  over  $6 
billion  in  1972  in  our  trade  balance,  we 
should  now  be  convinced  of  the  need  for 
early  corrective  action.  Actually,  the  defi- 
cit was  nearer  S14  billion  if  we  were 
to  report  our  imports  and  exports  on  a 
realistic  basis;  that  is,  so  that  we  do 
not  count  as  exports  the  goods  we  give 
away  and  report  our  imports  on  what 
they  actually  cost  us  rather  than  on 
their  foreign  value. 

I  have  been  led  to  believe  that  we  will 
soon  get  better  statistical  reports  on  our 
trade.  I  certainly  hope  so.  We  will  then 
see  more  clearly  the  sorry  state  of  our 
competitive  standing  in  world  trade. 

Mr.  Speaker,  the  tariff  and  trade  front 
continues  in  a  state  of  disarray.  The  in- 
ternational competitive  weakness  of  the 
United  States  has  lecTto  a  sharp  increase 
In  the  deficit  of  our  international  trade 
balance.  This  trend,  together  with  heavy 


foreign  obligations  of  the  United  States, 
began  to  weaken  the  dollar  in  interna- 
tional exchange  to  the  extent  that  twice 
in  the  last  year,  this  country  took  action 
designed  to  bring  currency  alinements  to 
a  more  realistic  basis. 

The  action  we  took  in  August  1971  led 
to  a  moderate  up-valuation  of  the  Jap- 
sinese  yen  and  lesser  increased  valuations 
in  the  currencies  of  other  countries.  In 
December  1971.  the  United  States  de- 
valued the  dollar  itself  by  increasing 
the  price  of  gold  in  terms  of  the  dollar, 
while  closing  the  door  to  convertibility! 
We  closed  the  door  to  the  buj-ing  of  gold 
at  $35  per  ounce  by  lifting  the  theoreti- 
cal price  to  $38  per  ounce.  We  have 
further  raised  the  price  to  $42  per  ounce. 

We  reached  this  difficult  choice  as 
the  culmination  of  a  crisis  that  could 
no  longer  be  ignored.  Unfortimately,  the 
action  taken  did  not  go  far  enough  to 
do  much  more  than  release  the  immedi- 
ate pressure,  and,  I  suspect,  the  recent 
devaluation  will  not  bring  about  any 
long-term  solutions. 

The  genesis  of  the  crisis  itself  was  only 
superficially  a  monetary  one.  The  basic 
difficulty  lay  in  our  competitive  weakness 
in  trade,  superimposed  on  heavy  obliga- 
tions incurred  as  a  result  of  World  War 
II,  the  Korean  war,  and  the  Vietnam  war, 
and  their  effect  on  our  economy.  We 
assumed  heavy  international  obligations 
under  the  various  foreign  aid  programs 
following  the  Marshall  plan,  maintained 
armed  forces  in  Europe,  and,  to  add  to 
the  burden,  we  became  involved  in  two 
protracted  armed  conflicts  in  Korea 
and  Vietnam. 

Meantime,  an  economic  revolution  got 
underway  in  the  Industrial  countries  that 
remained  outside  of  the  Communist  or- 
bit. After  observing  the  industrial  might 
of  the  United  States  in  the  course  of 
the  Second  World  War.  Western  Europe 
and  Japan  chose  our  productive  system 
for  themselves.  We  gave  them  a  helping 
hand — not  only  with  massive  financial 
aid,  but  through  technological  assist- 
ance. We  invited  thousands  of  produc- 
tivity teams  from  abroad  to  visit  and 
study  our  factory  organization  and 
methods  of  production.  The  visitors  were 
eager  learners  and  returned  to  their 
homelands  laden  with  plans  for  the  mod- 
ernization of  their  own  productive  fa- 
cilities. 

Our  exports  boomed  as  we  extended 
economic  aid  not  only  to  the  developing 
countries,  but  first  and  foremost,  to 
the  war-ravaged  industrial  countries  of 
Europe  and  Japan.  Yet,  so  heavy  were 
our  commitments,  that  after  a  decade 
and  a  half  the  surplus  in  our  trade  bal- 
ance began  to  fall  short  of  our  deficit 
in  the  total  balance  of  payments.  We 
began  to  lose  our  gold  reserves  at  an 
alarming  rate.  Relentlessly  it  fell,  year 
after  year,  from  $21  billion  in  1955  to  less 
than  $10  billion  in  1972. 

We  had  depended  on  our  trade  balance 
to  offset  a  great  part  of  our  other  dollar 
outflow  but  from  1958,  the  effects  of  our 
foreign  rehabilitation  program  and  the 
rising  foreign  productivity  began  to  show 
negative  results.  In  that  year  we  moved 
into  a  deficit  position  in  steel  exports. 
We  imported  more  steel  than  we  ex- 
ported. That  was  a  most  ominous  turn- 
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about.  Already  our  textile  imports  were 
gaining  rapidly  on  the  total  of  our  tex- 
tile exports.  This  balance  also  turned 
about  from  an  export  surplus  to  a  deficit 
In  a  few  years.  Automobile  imports  picked 
up  the  same  trend,  increasing  their  pene- 
tration of  our  market.  Imports  were  to 
exceed  exports  not  only  in  number  of  ve- 
hicles but  in  total  value — and  not  only 
in  vehicles,  but  in  total  automotive  trade, 
including  parts  and  components.  By  1971, 
imports  were  not  far  from  double  the  ex- 
port value  of  automobiles  and  parts. 
Many  other  products  experienced  a  simi- 
lar onslaught  from  imports.  In  1964, 
meat  imports  were  pressing  hard  on  the 
domestic  industry.  By  1970,  our  footwear 
industry  was  feeling  the  loss  of  jobs  and 
market.  Athletic  goods,  screws,  bolts, 
fasteners,  tile,  rubber  tires,  fishery  prod- 
ucts, tomatoes,  strawberries,  mushrooms, 
and  many  other  products,  typewTiters, 
calculating  machines,  radios,  television 
sets,  recorders,  sewing  machines,  cam- 
eras, watches  and  clocks,  all  experienced 
rapidly  rising  import  competition. 

The  reaction  of  domestic  producers 
was  one  of  alarm.  They  sought  Import  re- 
strictions as  a  means  of  survival.  Relief 
was  very  difficult  to  achieve  under  the 
escape  clause  mechanism  while  further 
tariff  reductions  were  made  in  interna- 
tional conferences,  the  last  one  being  the 
so-called  Kennedy  Round.  There  was  one 
way  around  the  problem — our  larger 
manufacturers  turned  more  and  more  to 
foreign  investment.  They  found  it  neces- 
sary to  produce  within  the  countries  that 
competed  with  us  so  successfully  In  order 
to  hold  a  share  of  the  market. 

Our  direct  private  investments  in  for- 
eign countries  rose  from  $11.8  billion  in 
1950  to  $31.9  billion  in  1960  and  to  $78.1 
billion  in  1970,  according  to  the  Statis- 
tical Abstract  of  the  United  States, 
1972— table  1269,  page  765.  In  1971,  an- 
other investment  of  $7.2  billion  in  private 
enterprise  in  other  countries  followed  the 
previous  dollars  abroad,  bringing  the 
total  overseas  investment  to  nearly  $85 
billion.  In  1972,  the  total  neared  the  $100 
billion  mark. 

Naturally,  this  tread  had  two  counter- 
vailing effects  on  our  domestic  expan- 
sion. By  supplying  foreign  markets  from 
within  we  were  shrinking  the  growth  of 
our  exports  to  those  markets.  Employ- 
ment therefore  grew  more  abroad  than 
here.  There  has  been  very  little  unem- 
ployment in  the  industrial  countries  of 
Europe  and  Japan  in  recent  years.  In 
1971,  we  had  an  unemployment  rate  of 
5.9  percent,  compared  with  1.3  percent  in 
Japan,  0.7  percent  in  West  Germany,  2.7 
percent  in  France,  3.4  percent  in  Italy 
and  2.5  percent  in  Sweden.  Great 
Britain's  unemployment  was  nearly  as 
high  as  in  this  country. 

As  productivity  advanced  rapidly  in 
the  other  coimtries,  their  costs  declined. 
Since  their  wages  were  far  below  those 
prevailing  in  this  country,  the  competi- 
tive advantage  they  enjoyed  over  us  in 
our  owTi  home  market  widened.  Even 
though  wages  advanced  more  rapidly  in 
percentages  of  increase  than  in  this 
Country,  the  dollar  and  cents  increase 
in  this  country  remained  ahead  of  our 
competitors.  A  10-percent  increase  here 
was  the  equivalent  of  25  percent  increas- 


es in  other  countries.  Our  higher  cost 
therefore  continued  to  have  an  adverse 
effect  on  our  trade.  In  recent  years  we 
have  come  into  a  deficit  position  in  our 
trade  in  nearly  all  manufactured  goods 
with  a  few  exceptions. 

Our  exports  of  machinery  rose  to  high 
levels.  This  category  includes  not  only 
Industrial  machinery  but  automobiles, 
aircraft,  and  computers.  Chemicals  have 
also  maintained  a  handsome  export  bal- 
ance but  not  of  the  magnitude  of  ma- 
chinery. In  nearly  all  other  manufac- 
tured products  we  have  developed  a  defi- 
cit in  our  trade.  We  import  much  more 
than  we  export  in  most  of  these  products. 
In  1971,  we  had  a  deficit  of  nearly  $8 
billion  in  our  trade  in  manufactured 
goods  other  than  machinery  and  chem- 
icals. 

Much  of  the  export  market  for  ma- 
chinery we  have  enjoyed  has  been  gen- 
erated by  our  foreign  investments.  This 
is  to  say  that  our  companies  equipped 
many  of  their  branch  plants  with  Amer- 
ican machinery.  This  was  a  natural  in- 
clination because  of  the  greater  famili- 
arity of  these  branch  plants  with  our  own 
machinery.  Yet  this  surplus  of  exports 
of  over  $5  billion  in  1971  was  propor- 
tionally much  narrower  than  it  was  10 
years  ago.  At  the  recent  rate  of  "narrow- 
ing," this  surplus  will  completely  disap- 
pear in  a  few  years  as  it  has  already  dis- 
appeared in  automobiles  and  parts. 

Nevertheless,  in  1971  our  exports  of 
machinery  and  transport  equipment,  in- 
cluding automobiles,  aircraft,  and  com- 
puters, was  almost  45  percent  of  our  total 
exports  of  all  goods.  This  means  that  our 
advantage  in  exports  has  been  narrowed 
to  a  sector  of  our  economy  that  produced 
only  18.3  percent  of  total  output  of  our 
operating  manufacturing  establishments. 

Mr.  Speaker,  this  fact  should  give  us 
some  notion  of  the  straits  we  are  in. 
Less  than  one  fifth  of  our  manufacturing 
activity  accounts  for  45  percent  of  all 
our  exports — including  agricultural  and 
mineral  products.  I  need  hardly  say  that 
this  fact  speaks  volumes  of  the  state  into 
which  we  have  allowed  ourselves  to  drift 
in  the  international  market  as  a  result  of 
our  misguided  "unrestricted  import" 
policy. 

That  our  machinery  exports  will  not 
hold  up  forever  may  be  concluded  from 
the  fact  that  we  exported  as  volumi- 
nously as  we  did  because  we  had  goods 
that  the  other  countries  wanted  but  did 
not  themselves  produce  in  adequate 
quantity.  It  was  like  this  with  automo- 
biles for  many  years  and  anyone  sug- 
gesting that  one  day  we  would  be  import- 
ing more  automotive  products  than  we 
exported  would  have  been  laughed  out  of 
countenance.  Yet — what  happened  to 
automobiles  and  other  products  can,  and 
surely  will,  happen  to  machinery.  Where 
wiU  our  export  trade  stand  then? 

Will  we  depend  on  wheat  sales  to  Rus- 
sia? What  will  we  use  as  competitive 
goods  to  expand  our  foreign  markets? 


ing  up  with  us  in  technology  while  their 
employee  compensations  continue  far  be- 
low that  prevailing  in  this  country.  Since 
our  wages  are  not  standing  still,  the  gap 
will  no  doubt  endure  and  we  will  con- 
tinue in  a  weak  international  competitive 
position. 

The  solution  that  is  proposed  now 
takes  the  course  of  dealing  with  inter- 
national exchange  through  the  process 
of  realining  currencies.  Theoretically, 
this  course  could  bring  us  back  into  a 
competitive  basis  with  other  coimtries. 
If  either  the  dollar  were  further  devalued 
or  if  certain  other  countries— notably 
Japan  and  West  Germany— should  up- 
value their  currencies,  the  cost  of  our 
goods  could  be  brought  down  in  other 
coimtries,  and  our  exports  should  grow 
accordingly.  At  the  same  time  foreign 
goods  would  cost  more  in  this  country 
and  we  would  import  less. 

That  was  the  hope  in  August  of  1971 
and  just  recently  with  the  dollar  de- 
valuations. Unfortunately,  the  dimen- 
sions of  the  currency  realinements  were 
wholly  inadequate,  and  wUl  continue  so 
as  long  as  the  revaluation  is  left  to  their 
own  voluntary  action. 

We  come  now  to  the  question  of  what 
may  be  expected  from  currency  realine- 
ments. We  may  start  by  recognizing  as  a 
fact  that  our  foreign  competitors  will  not 
vacate  their  competitive  advantage  vol- 
untarily even  though  they  mav  be  willing 
to  go  part  way.  We  may  foUow  this  weak- 
ness of  the  currency  realinement  ploy 
with  the  further  realization  that  whether 
to  revalue  or  devalue  is  a  prerogative  of 
each  country.  What  our  competitors  con- 
cede, they  may  just  as  easily  take  away 
without  our  permission  or  consent,  and 
at  their  own  pleasure.  Thus,  there  is  in- 
troduced an  inevitable  instability  in  for- 
eign exchange. 

There  is  a  worse  defect  in  the  currency 
manipulation  device.  It  is  that  the  re-  or 
de-valuation  is  across-the-board.  It  af- 
fects all  goods  the  same  regardless  of 
the  competitive  position  of  different 
products.  In  that  respect  it  is  hke  the 
most-favored-nation  clause.  It  treats 
alike  those  who  are  on  disparate  compet- 
itive levels  even  if  the  competitive  dis- 
parity between  one  country  and  another 
may  be  as  high  as  50  percent  or  even 
100  percent. 

In  that  respect  it  is  also  like  the  tariff 
as  an  equalizer  of  competitive  standing. 
Since  the  tariff  under  the  MFN  clause 
treats  all  imports— with  the  Communist 
exceptions— alike,  the  rate  that  may  be 
suitable  on  the  imports  from  one  coun- 
try, such  as  Korea,  or  Japan,  may  be  too 
high  toward  other  countries  that  have 
higher  costs.  Yet  if  the  rate  is  adjusted 
to  suit  the  higher  cost  countries,  it  will 
deliver  our  market  to  the  lower  cost 
countries:  that  is,  those  who  do  not  share 
their  productivity  with  their  workers  to 
the  extent  that  the  higher  cost  countries 
do. 

Currenfiy  realinement  suffers  equally 


-^                   -       -    -r-' "--  ' v.^.*in,.»i,o'    icaiuiciiiciii,  simers   equally 

The  prospective  deficit  in  petroleum  will  frorrtikfs  defect,  not  in  the  sense  that  all 

outbalance  any  increase  sales  of  wheat  xellntries  may  revalue  equally,  but  that 
we  may  achieve.                                         XaU  imports  and  exports  are  treated  alike 

We  are  outdone  in  costs,  not  because  as  if  their  competitive  standing  were  ali 

we  are  inefficient,  although  we  may  suf-  the  same.  If  the  British  pound  sterling  la 

fer  somewhat  on  that  front — but  because  devalued  25  percent  aH  imports  by  Brit- 

the  other  industrial  countries  are  catch-  ain    and    all    British    exports    will    be 
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:  fected  equally,  but  the  realinement  may 
g  a  windfall  to  some  exports  and 
;tle  or  none  to  others.  Some  imports 
be    restricted    much    more    than 
s,  depending  upon  the  competitive 
landing  in  each  instance,  and  on  the 
c(  untries  of  origin.  No  such  realinement 
n  ;ed  be  regarded  as  ver>'  durable  since 
factors  quite  independent  of  exchange 
s  affect  competitive  capabilities. 
Just  now  we  are  witnessing  such  a 
]  lange  in  the  fuel  and  energy  field.  What 
e  exchange  rates  to  do  with  the  pres- 
s\>re  of  fuel  demand  on  fuel  supply,  or  on 
discovery  or  failure  to  discover  new 
s(Jurces.  or  on  the  possibility  of  discover- 
g  or  developing  substitutes? 
Exchange  rates  have  an  Importance  of 
tHeir  own — just  as  do  fever  charts.  How- 
it  is  the  operation  of  other  factors 
t     determine     relative     competitive 
landing  and  maladjustment. 

Our   competitive   standing   has   been 
undermined  by  an  80  percent  reduction 
our  average  tariff,  by  the  great  tech- 
gical  advancement  of  other  coun- 
.  and  by  their  failure  to  disburse  in 
iges  an  adequate  share  of  the  gains  in 
p;  oductivity.  Our  competitive  weakness 
cqmbined  with  our  increased  exposure  to 
sharpening     competition     from 
abroad  also  produces  a  negative  effect  on 
domestic    investment   climate.   The 
irowth  industries"  on  which  we  de- 
pended since  World  War  I  to  employ 
rising  labor  force  will  no  longer  de- 
4lop  and  finance  new  products  or  radical 
costly    improvements    in    old-line 
products,  if  they  cannot  be  sure  that  they 
11  enjoy  the  market  as  their  own  for  a 
nimber  of  years,  for  fear  that  imports 
11  spoil  the  market — even  if  the  imports 
e    generated    by    foreign    producers 
licensed  by  the  patent  owners  themselves, 
temptation  Ls  great  to  go  abroad 
lere  the  cheaper  labor  resides,  to  de- 

or  exploit  new  products. 
Currency  realinement  as  an  instru- 
m?nt  to  serve  our  economy  is  an  inade- 
qi  ate  and  politically  bedeviled  instru- 
m  jnt.  The  surest,  most  equitable  and  ef- 
f^tive  instrumentality  is  the  flexible  im- 
quota  which  sets  aside  a  reasonable 
of  the  domestic  market  for  im- 
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Such  a  quota  system  would  restore  the 
auractiveness  of  our  domestic  market  to 
v€  nture  capital  and  open  the  way  to  in- 
cr  casing  employment  at  home.  It  would 
m  ike  the  foreign  fields  less  of  a  lure  be- 
ca  use  of  the  better  investment  climate  at 
he  me.  Employment  would  not  be  "ex- 
po rted"  to  the  high  degree  that  was 
br  3Ught  on  by  the  condition  which  made 
fo'eign  pastures  much  greener  than  our 
ovn. 

The  bill  which  Congiessman  Dtncan 
ard  I  have  introduced  is  designed  to 
m  ?et  the  competitive  situation  of  our  in- 
distries  in  the  most  realistic  and  least 
painful  fashion. 

\  copy  of  our  bill  is  appended  to  my 
re  narks,  followed  by  a  further  expla- 
nation of  the  legislation. 

UR.  4515 
DlU  to  amend  the  tariff  and  trade  laws  of 
he  United  States  to  encourage  the  growth 

I  if  International  trade  on  a  fair  and  equlta- 

1  lie  basis. 

Je  it  enacted  by  the  Senate  and  House  of 
Re  oresentatives    of    the    United    States    of 


America  in  Congress  assembled,  That  this 
Act  may  be  known  as  the  "Pair  International 
Trade  Act  of  1973". 

Sec.  2.  It  Is  the  purpose  of  this  Act  to  pre- 
vent the  destructive  effects  of  an  undue  In- 
crease of  Imports  on  the  domestic  economy 
while  providing  for  the  expansion  of  Imports 
In  proportion  as  the  domestic  market  for 
the  same  or  slmlllar  products  may  expand. 

Achievement  of  the  goal  of  full  employ- 
ment, and  the  maintenance  of  a  growing 
and  diversified  production  base  In  the  United 
States,  are  essential  to  promotion  of  the 
domestic  and  foreign  policy  of  the  United 
States.  In  recent  years  rapidly  rising  imports, 
sometimes  promoted  by  foreign  govern- 
mental assistance  or  unfair  trade  practices, 
have  seriously  Injured  and  in  some  instances 
severely  encroached  upon  or  even  preempted 
the  normal  growth  In  the  United  States  of 
new  or  established  Industries.  It  Is  the  Intent 
of  Congress  through  the  enactment  of  this 
bill  to  prevent  such  destruction  In  the  future. 

To  the  extent  that  the  production  of  goods 
that  have  historically  been  produced  In  the 
United  States  or  that,  as  the  result  of  new 
inventions  or  Innovations,  might,  In  the  ab- 
sence of  low-cost  Imports,  be  produced 
advantageously  in  the  United  States,  has 
been  transferred  abroad,  thus  preventing  or 
discouraging  the  new  and  growing  domestic 
employment  that  has  untU  recent  years  gone 
hand-ln-hand  with  the  development  of  a 
market  for  new  or  substantially  Improved 
articles,  It  is  the  Intent  of  Congress  to  pre- 
vent the  underemployment  and  the  curtail- 
ment or  stagnation  of  Industrial  production 
in  the  United  States  resulting  from  such 
transfer  of  production  or  potential  produc- 
tion abroad. 

To  this  end  this  legislation  should  be  ad- 
ministered In  such  manner  that  a  fair  share 
of  the  American  market,  actual  or  potential, 
as  hereinafter  provided,  be  reserved  for  do- 
mestically produced  goods. 

Sec  3.  The  functions  and  duties  of  the 
United  States  Tariff  Commission  shall  be 
modlfled  to  Include  compliance  with  tl>e  re- 
quirements of  this  Act.  Upon  the  request 
of  the  President,  upon  resolution  of  either 
the  Committee  on  Finance  of  the  Senate  or 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  upon  Its  own  mo- 
tion, or  upon  a  filing  of  a  petition  by  a 
trade  aissoclatlon,  a  national  labor  union,  or 
other  Interested  party,  the  Tariff  Commission 
shall  promptly  make  an  Investigation  and 
hold  such  hearings  as  it  may  be  required 
by  this  Act. 

Sec.  4.  (a)  The  term  "domestic  industry" 
as  used  In  this  Act  shall  be  interpreted  as 
the  productive  operations  in  the  United 
States  devoted  to  the  production  of  the 
article  or  articles  that  are  subject  to  the 
provisions  of  this  Act,  and  may  be  confined 
to  a  single  category  of  articles  or  a  group 
of  closely  related  categories  of  articles  if 
the  competitive  Impact  of  Imports  Is  con- 
centrated on  the  single  category  or  on  closely 
related  categories  of  the  article. 

(b)  Any  quantitative  limitations  estab- 
lished under  this  Act  may  be  divided  Into 
categories  of  closely  related  articles  and  al- 
lotted by  country  of  origin  on  a  representa- 
tive historical  basis  during  the  most  recent 
ten-year  period:  Provided,  That  the  imports 
of  the  combined  categories  do  not  exceed 
the  quantitative  limitation  proclaimed  by 
the  President,  and  that  they  may  be  divided 
Into  quarter-  or  half-year  periods.  If  sep- 
arate categories  are  not  pertinent  to  the 
safeguarding  of  the  domestic  industry  con- 
cerned, total  imports  of  the  article  without 
regard  to  categories  may  be  allotted  by  coun- 
try of  origin  on  a  representative  historical 
basis  during  the  most  recent  ten-year  period: 
Provided  further.  That  5  per  centum  of  the 
total  quantity  may  be  reserved  for  allocation 
to  such  countries  as  were  not  significant 
exporters  of  the  article  to  this  country  dur- 
ing the  historical  period.  If  application  for 


allocation  of  the  reserve  is  made  by  one  or 
more  of  such  countries,  and  that  such  alloca- 
tion shall  be  made  In  the  calendar  year  after 
the  applicatloa  Is  received  but  In  no  case 
sooner  than  six  months  after  its  receipt.  Only 
such  part  of  the  total  quota,  not  to  exceed 
5  per  centum  thereof,  shall  be  allotted  to 
the  applicant  country  or  countries  as  they 
may  reasonably  be  expected  to  fill.  The  re. 
mainder  or  unallocated  portion  of  the  5  per 
centum  reserve,  if  any,  shall  be  prorated 
among  the  existing  countries. 

Sec.  5.  The  term  "domestic  consumption" 
as  used  In  this  Act  shall  be  understood  to 
mean  domestic  production  of  the  article  In 
question,  plus  Imports  thereof,  less  exports 
or  reexports  of  the  same  article  during  the 
same  period,  making  proper  allowance  for 
carryovers  at  the  beginning  or  end  of  any 
year. 

Sec.  6.  The  "share  of  domestic  consump- 
tion" or  "apparent  domestic  consumption 
supplied  by  Imports",  for  purposes  of  this 
Act,  shall  be  In  terms  of  quantity  unless 
quantitative  measures  are  not  available,  in 
which  event  the  dollar  value  of  imports  shall 
be  used,  reflecting  the  foreign  value  as  de- 
fineti  In  the  Tariff  Act  of  1930,  plus  the 
estimated  charges  incurred  for  freight  and 
marine  insurance  In  bringing  the  goods  to 
th©  port  of  entry:  Provided,  That  in  the 
absence  of  definitive  official  statistics  on 
either  quantity  or  value  of  Imports  of  any 
article  the  Commission  shall  use  the  best 
available  evidence  and  estimates  in  estab- 
lishing the  annual  domestic  production  of 
articles  in  question  and  the  share  of  domestic 
consumption  supplied  by  Impwrts.  Should 
neither  the  quantitative  nor  the  value  meas- 
ure alone  provide  a  fair  economic  indication 
or  index  of  the  share  of  the  market  supplied 
by  Imports,  the  Commission  shall  use  such 
a  combination  of  both  measures  as  In  its 
judgment  will  most  truly  refiect  such  share: 
Provided  further.  That  if  a  quantitative 
measure  is  used.  Increased  unit  values  of  the 
Imports  not  attributable  In  major  part  to  an 
Increase  In  price,  are  to  be  treated  as  a  quan- 
titative increase  in  imports  in  proportion  to 
the  Increase  In  unit  vsilue  in  determining  the 
sliare  of  domestic  consumption  supplied  by 
Impwrts;  while  if  a  value  measure  Is  used,  an 
increase  in  the  total  value  of  the  Imports  at- 
tributable in  major  part  to  a  price  Increase 
shall  not  be  treated  as  an  Increase  in  imports 
in  determining  the  share  of  domestic  con- 
sumption supplied  by  Imports. 

The  value  of  imports  of  articles  as  used  in 
this  Act  shall  be  the  dutiable  value. 

Sec.  7.  The  President  shall  within  one 
hundred  and  twenty  days  after  the  effective 
date  of  this  Act,  except  as  otherwise  pro- 
vided, limit  the  total  quantity  of  such  cate- 
gory of  goods,  as  defined  In  section  5,  pro- 
duced In  any  foreign  country  that  may  be 
entered  In  any  calendar  year  or  sp)eclfied  part 
thereof,  beginning  with  the  year  1973,  to  the 
average  annual  quantity  of  such  category  of 
goods  as  was  imported  during  the  three-year 
period  of  1970-1972,  as  determined  by  the 
Tariff  Commission. 

No  such  limitation  on  Imports  shall  be 
Imposed  by  the  President  under  this  Act,  (a) 
If  the  average  Imports  of  the  article  during 
the  two  most  recent  calendar  year  periods 
have  not  Increased  more  than  20  per  centum 
over  the  average  Impwrts  during  the  next 
preceding  two-year  period,  and  if  the  average 
share  of  apparent  domestic  consumption  sup- 
plied by  Imports  of  the  article  was  less  than 
10  per  centum  thereof  during  the  most  recent 
two-year  period:  (b)  if  a  quantitative  limita- 
tion on  Importation  of  the  article  Is  In  effect 
In  pursuance  of  any  other  United  States 
statute:  Provided,  That  upon  the  termina- 
tion of  any  such  existing  quantitative  limita- 
tion, the  article  or  articles  which  have  been 
the  subject  of  the  limitation  shall  be  with- 
drawn from  the  exemption  from  quantitative 
limitation  under  this  Act  and  In  lieu  of  the 
expired  limitation  shall  be  treated  as  Im- 
mediately eligible  for  a  quantitative  limlta- 
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tlon  under  this  Act  at  the  same  level  in 
terms  of  the  percentage  of  domestic  con- 
sumption supplied  by  Imports  thereof  during 
the  last  year  of  the  effective  period  of  the 
expired  limitation:  (c)  if  a  limitation  on 
Importation  of  the  article  as  provided  in  this 
Act  would.  In  the  judgment  of  the  Tariff 
Commission,  cause  a  serious  Increase  In  the 
price  of  the  article  in  the  domestic  market 
as  a  direct  result  of  any  shortage  caused  by 
such  limitation  of  importation:  (d)  if  the 
Tariff  Commission  finds  that  the  domestic 
industry  producing  the  article  has  failed  be- 
yond a  reasonable  period  of  time  to  adopt  the 
necessary  technological  Improvements  In 
production  to  remain  competitive  with  the 
Imported  article:  or  (e)  if  the  article  Is  on 
the  free  list  and  is  not  bound  on  the  free  list 
In  a  trade  agreement. 

Sec.  8.  No  article  on  the  production  and 
sale  of  which  an  unexpired  patent  has  been 
issued  by  the  United  States  Patent  Office  to  a 
domestic  producer  shall  be  Imported  in  an 
amount  by  quantity  or  value  that  shall  ex- 
ceed 5  per  centum  of  the  annual  apparent 
domestic  consumption  of  the  same  article 
in  the  United  States  during  the  first  five  years 
after  the  issuance  of  the  patent,  or  more  than 
10  per  centum  of  such  consumption  during 
the  second  five-year  period,  or  more  than  15 
per  centum  after  the  third  five-year  period 
after  the  Issuance  of  the  patent.  After  fifteen 
years  from  the  date  of  such  Issuance  or  after 
expiration  of  the  patent,  whichever  occurs 
earlier.  Imports  of  the  article  may  be  In- 
creased year  after  year  In  the  same  propor- 
tion as  apparent  domestic  consumption  of 
the  article  increases  over  the  immediately 
preceding  year;  Provided,  That  the  share  of 
domestic  consumption  supplied  by  imports 
of  the  article  is  not  In  excess  of  15  per  cen- 
tum at  the  end  of  the  fifteen-year  period  af- 
ter Issuance  of  the  patent  or  at  the  expiration 
of  the  patent,  whichever  occurs  earlier. 

Sec.  9.  If  the  share  of  the  domestic  mar- 
ket supplied  by  Imports  of  the  article  or  cate- 
gory of  articles  as  defined  In  section  4(b), 
has  increased  by  more  than  10  per  centua^ 
in  the  most  recent  three-year  period  over  ~ 
the  share  supplied  during  the  next  preced- 
ing three-year  period  but  not  more  than  20 
per  centum,  the  base  quantity  for  the  impo- 
sition of  the  quantitative  limitation  shall 
be  the  average  Imports  of  the  article  during 
the  three-year  period  of  1970-72:  Provided. 
That  if  the  Increase  in  the  share  of  the  do- 
mestic market  supplied  by  such  Imports  dur- 
ing the  most  recent  three-year  period  over 
the  next  preceding  three-year  period,  was 
more  than  20  per  centum  but  not  more  than 
40  per  centum,  the  base  quantity  shall  be 
fixed  at  10  per  centum  less  than  the  average 
imports  during  the  1970-1972  period: 
Provided  further.  That  If  the  Increase  In  such 
share  of  the  domestic  market  In  the  most 
recent  three-year  period  over  the  next  pre- 
ceding three-year  period  was  over  40  per 
centum  the  base  quantity  shall  be  fixed  at  20 
per  centum  less  than  the  average  Imports 
during  the  1970-72  neriod. 

Sec  10.  If  Imports  of  the  article  are  con- 
centrated In  one  or  more  regional  areas  of 
the  United  States,  the  Commission  shall  cal- 
culate the  share  of  domestic  consumption 
supplied  by  such  Imports  on  a  regional  basis. 
The  region  or  regions  absorbing  the  prepon- 
derance of  the  Imports  shall  be  defined  by 
State  boundaries  according  to  the  market 
pattern,  and  the  region  or  regions  so  defined 
shall  be  treated  as  consumers  of  the  article 
in  question  In  the  same  proportion  of  total 
national  consumption  as  the  population  of 
the  region  bears  to  the  total  population  of 
the  United  States.  The  share  of  domestic  con- 
sumption supplied  by  Imports  shall  then  be 
calculated  by  each  region  by  allotlng  Imports 
among  the  regions  according  to  the  market- 
ing pattern,  as  established  by  Investigation 
of  the  Commission  and  the  testimony  of  com- 
petent witnesses.  The  President  shall  treat 
the  share  of  domestic  consumption  supplied 


by  Imports  In  any  given  region  as  If  such 
share  were  national  In  scope  and  proclaim 
any  quantltlve  import  limitations  accord- 
ingly by  region. 

Sec.  11.  The  Secretary  of  Commerce  shall 
upon  the  request  of  the  Tariff  Commission 
supply  such  Import  statistics  as  the  Com- 
mission may  need  In  order  to  carry  out  the 
provisions  of  this  Act.  He  shall  maintain 
current  statistics  on  the  Importation  of  any 
articles  for  which  quantitative  limitations 
may  be  established  under  this  Act,  and  on  the 
domestic  production  of  such  article.  The 
Tariff  Commission  shall  be  guided  by  such 
statistics  In  carrying  out  the  provisions  of 
thL-  Act.  supplemented  as  may  be  necessary 
by  statistics  from  other  governmental  de- 
partments or  agencies. 

Sec.  12.  If  the  article  Is  a  seasonal  or 
perishable  agricultural  product,  quantitative 
limitations  may  be  established  by  the  quarter 
or  hsJf  year  and  the  period  selected  treated 
in  the  same  manner  under  this  Act  as  If  It 
were  a  whole  year.  The  share  of  domestic  con- 
sumption supplied  by  Imports  shall  be  cal- 
culated separately  for  each  quarter  or  half 
year  and  a  finding  made  for  each  quarter  or 
half  year. 

The  President  shall  proclaim  a  quantita- 
tive limitation  on  imports  of  agricultural 
products  under  the  same  conditions  with  re- 
spect to  the  share  of  domestic  consumption 
supplied  by  imports  as  govern  other  articles 
under  this  Act. 

Explanation  of  the  Bill 
It  Is  the  purpose  of  the  bill  to  assure  a 
healthy  growth  of  foreign  trade  while  estab- 
lishing conditions  that  will  prevent  the  HI 
effects  of  unduly  rapid  Increases  In  Imports 
and  unduly  deep  penetration  of  our  market 
from  disrupting  and  even  halting  normal 
economic  growth  In  the  United  States. 

To  this  end  It  seeks  restoration  of  the 
competitive  conditions  that  fostered  the  de- 
velopment of  the  world  industrial  leadership 
achieved  by  this  country  In  the  past  75  years. 
The  system  of  production  and  distribution 
developed  in  this  country  represented  a  sharp 
departure,  not  only  from  our  own  past,  but 
also  from  our  economic  forebears  In  Europe. 
While  the  Industrial  Revolution  which 
brought  such  great  Industrial  changes  to 
England  predated  our  Industrial  develop- 
ment, our  subsequent  adoption  of  mass  pro- 
duction In  the  Twentieth  Century  as  an  off- 
spring of  a  dynamic  technology,  soon  moved 
us  far  afield  from  our  earlier  Industrial  heri- 
tage. 

Particularly  noteworthy  among  the  basic 
supporting  factors  In  our  great  departure 
were  (1)  a  recognition  of  competition  as  an 
incitement  to  effort  by  producers  to  merit 
consumer  favor  as  a  condition  of  producer 
reward,  (2)  perception  of  the  dependence  of 
mass  production  on  mass  purchasing  power, 
and  ( 3 )  appreciation  of  the  role  of  employee 
compensation  as  the  predominant  ingredi- 
ent of  the  buying  power  of  the  marketplace. 

Pursuit  of  production  in  this  framework, 
guarded  by  laws  against  monopoly,  by  laws 
designed  to  prevent  erosion  of  purchasing 
power  through  low-wage  competition,  such 
as  outlawing  of  child  labor  and  sweatshop 
operation,  plus  minimum  wage  laws,  and 
laws  In  support  of  collective  bargaining,  led 
to  an  amazing  proliferation  of  production  of 
a  vast  variety  of  consumer  goods  far  beyond 
the  level  of  necessities — propelled  by  the 
profit  motive. 

Because  of  dependence  of  production  on 
consumption,  and  the  propensity  of  con- 
sumers to  respond  to  the  condition  or  an- 
ticipated condition  of  their  poclietbook,  the 
system,  so  highly  geared  to  the  production  of 
nonessentials,  became  sensitive  to  any  fac- 
tors that  might  be  expected  to  affect  the 
market,  either  favorably  or  unfavorably. 
Such  factors  might  be  visible  and  stubborn 
and  therefore  directly  Influential  with  con- 
sumers, or  anticipatory  or  suspected  and 
therefore  psychologically  operative  In  either 


a  negative  or  positive  fashion  on  both  pro- 
ducers and  consumers.  The  antennae  of  pro- 
ducers were  sensitized  to  both  actuxil  and  an- 
ticipatory movements  that  might  affect  the 
market.  I.e..  consumer  Inclination  to  pvir- 
chase  more  or  less. 

Negative  factors  led  to  producer  hesitation 
or  outright  retrenchment  while  positive  fac- 
tors or  Interpretations  fostered  expansion. 
Although  Imports  and  exports  each  repre- 
sents only  approximately  4%  of  the  gross  na- 
tional product,  different  products  partake  in 
widely  varying  degrees  above  and  below  the 
average.  In  other  words,  both  Imports  or  ex- 
ports may  be  Important  in  particular  in- 
dustries. 

In  combination  the  effect  of  Imports  may 
produce  a  depressing  effect  on  domestic  pro- 
duction beyond  the  positive  displacement  of 
workers  In  domestic  plants  because  of  reper- 
cussions of  the  market  outlook  thus  induced 
and  entertained  by  domestic  producers.  If 
imports  increase  rapidly  because  of  a  decided 
market  advantage  the  domestic  producer 
may  cancel  any  current  plans  to  expand  his 
operations,  and  await  developments.  He  will 
not  hire  any  part  of  the  Increasing  work 
force  that  appears  on  the  labor  market  each 
month  and  each  year. 

If  he  Is  a  producer  of  a  new  and  developing 
product  such  as  historically  In  this  century 
have  expanded  Into  great  Industries  or  even 
into  smaller  ones  and  have  thus  employed 
In  the  aggregate  millions  of  workers  In  newly 
generated  Jobs,  he  will  not  commit  his  capi- 
tal nor  will  his  enterprise  attract  risk  capital 
very  copiously.  If  he  cannot  have  reasonable 
assurance  that  the  market  wlU  be  his  If  he 
develops  It;  or  If  It  seems  quite  clear  that 
despite  his  patents  he  will  face  competition 
from  abroad  that  will  rob  bis  patent  of  all 
meaning. 

It  Is  not  necessary  that  bis  product  be  a 
wholly  new  one.  Thousands  of  existing  prod- 
ucts are  constantly  undergoing  Improvement 
through  Invention  and  research.  In  efforts  to 
reduce  costs  and  to  gain  a  mairch  on  com- 
petitors who  are  In  the  field,  similarly  moti- 
vated. At  home  a  productive  Innovation  may 
be  protected  by  patents,  and  the  producer 
can  feel  reasonably  assured  (patent  Infringe- 
ment aside)  of  the  fruits  of  his  labors  for  a 
reasonable  period  of  time.  He  willingly  un- 
dertakes projects  that  may  require  several 
years  to  mature. 

If.  however,  he  knows  that  he  may  be  out- 
flanked from  abroad  his  outlook  Is  clouded 
He  may  even  decide  to  move  a  substantial 
part  of  his  own  operations  overseas  becaiue 
of  wage  differentials,  particularly  if  the  ex- 
port of  his  product  beckons  as  a  source  of 
additional  profit.  Because  he  finds  that  by 
employing  workers  abroad  he  can  produce  at 
a  lower  cost,  he  will  forego  his  efforts  to  ex- 
port from  this  country  or  he  will  supplement 
his  exports  by  producing  abroad,  thtis  hedg- 
ing his  future.  Alternatively,  he  may  license 
foreign  producers  to  use  his  patents. 

Meantime  the  Increased  employment  that 
he  would  have  provided  In  this  country  U 
curtailed  or  set  aside  completely.  If  unem- 
ployment In  this  country  Is  not  to  Increase, 
someone  else  must  then  hire  the  additional 
workers  that  come  on  the  scene  by  popula- 
tion Increase.  The  workers  he  employs  abroad 
do  not  absorb  the  new  workers  In  this 
country. 

Thus  Is  subverted  the  formula  by  which 
this  country  rose  to  world  Industrial  leader- 
ship In  this  century.  New  products  or  radi- 
cally Improved  products  can  no  longer  be 
put  on  the  market  In  this  country  with  the 
assurance  that  the  great  national  consumer 
potential  might  be  tapped  through  progres- 
sive cost  reductions  aimed  at  an  elastic  de- 
mand, because  of  the  danger  and  the  overt 
evidence  of  outflanking  possibilities  from 
abroad. 

Even  If  the  producer  protects  himself  by 
going  abroad,  American  employment  Is  out- 
flanked. 
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PROVISIONS   OF   THE  BIU. 

The  bill  Is  designed,  not  to  reduce  our 
f(  reign  trade,  but  to  bring  Its  growth  under 
cdntrol  In  such  fashion  that  the  American 
p  oducer  can  operate  under  the  same  assur- 
-■''—>  that  he  had  during  the  years  before 
American  technology  had  been  adopted 
so  energetically  pursued  by  other  In- 
trlal  countries  Under  present  conditions 
can  no  loneer  do  so  for  the  simple  reason 
It  foreign  products  may  virtually  preempt 
e  market  growth  that  he  could  formerly 
ilm  confidently  as  his  own. 
The  bUl  provides  for  Import  limitations 
u  ider  specified  circumstances,  with  well  de- 
fiped  exceptions.  At  least  IC"-  market  pene- 
must  have  occurred  during  the  two 
edlately  preceding  years  to  qualify  for  a 
Ota  Also  there  must  have  been  an  up- 
trend In  the  past  few  years  In  the  Im- 
pijrts  of  any  given  product  before  eligibility 
be  established. 
The  base  year  for  the  quota  Is  the  aver- 
Imports  during  the  three-year  period  of 
1-71.  If  Imports  have  increased  rather 
sl^arply  during  the  past  several  vears  a 
xlerate  cutback  in  Imports  may  be  made 
im  the  base  period. 

Items  on  the  free  list  wUl  not  be  subject 
quotas,  nor  Items  that  are  now  under  quota 
nltatlon  so  long  as  they  remain  so  limited. 
Imports  once  under  a  quota  may  increase 
decrease  In   proportion  as  domestic  con- 
si  mptlon  of  the  article  Increases  or  declines 
'n  this  country. 

The   bui    makes    no    effort    to    discourage 
foreign  Investments 

However.  It  seeks  to  prevent  the  objec- 
-"-'e  effects  that  are  Imputed  to  foreign 
-ents,  (1)  by  limiting  Imports  to  a 
share  of  our  market  If  the  penetra- 
n  Is  over  10''-,  and  then  restricting  im- 
'■'■  growth  to  that  recorded  bv  our  domestic 
:et.  (2)  by  fixing  limits  on  the"  share  of 
market  that  may  be  supplied  bv  Imports 
products  that  have  patent  protection.  Dur- 
•^  the  first  five  years  of  a  patent's  life 
)rts  may  not  rise  above  5%  of  our  market 
the  same  article.  During  the  second  five 
•s  not  over  10  ~  of  our  market  for  the 
icle  may  be  supplied  bv  Imports  In  any 
e  year.  In  the  next  five-vear  period  the 
lit  U  15",,  and  this  will  be  the  final  limit 
3nce  the  patent  expires  the  Imports  wUl  be 
gorerned  by  the  other  provisions  of  the 
lei  :lslatlon. 

By  thus  controlling  Imports  of  patented 
prxlucts  the   usurpation   of  our  market   by 
in^ports  wui  be  Inhibited.  Domestic  patent- 
are   then  assured  of  a  market  that 
enable  them  to  proceed  In  full  confidence 
;  they  will  not  be  prevented  by  cost-ad- 
■a  staged  Imports  from  reaping  the  benefits 
"'  their  efforts  to  establish  a  national  market 
rhe  domestic  investment  climate  will  be 
tored  to  the  conditions  under  which  thU 
mtry  developed  the  world's  most  produc- 
e  economy.  Expansion  of  production,  the 
.  nlng  of  new  facilities  and  the  hiring  of 
lltlonal  workers  to  meet  rising  production 
leduies.  wUl  be  sparked  by  the  vision  of  a 
*'s  market  as  costs  are  cut  to  a  level  low 
gh  to  tap  the  mass  pocketbook.  Under 
!   conditions   assuming  elasticity  of  de- 
md.   consumption   will   rise  sufficiently  to 
!   for  rLslng  employment  m  this  country 
norts,  limited  as  provided  In  the  bill    will 
remain  a  hovering  threat  as  thev  are 'now 
-!d   to   despoil   the   market   for' domestic 
ucers:  nor.  on  the  other  hand,  will  thev 
discouraged  Insenslblv  or  unreasonably    ' 
\ny   article   may   be   produced    abroad   by 
►^"stlc  or  foreign  caplUl   without  Umlta- 
The  domestic  market  wiu  not  be  closed 
such    products   produced   abroad,    but   It 
inot  be  ruined  as  a  source  of  emplovment 
as  a  source  of  profit  for  domestic  capital 
-ested  in  the  home  market  by  unimpeded 
)orts  of  products  from  low-wage,  low  unlt- 
co|t  areas  of  the  world. 

O.  R.  3trackb«n. 
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JUSTICE  DEPARTMENT  CLEARS 
RUSSIAN  GRAIN  SALE 

(Mr.  MAYNE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MAYNE.  Mr.  Speaker,  Secretary 
of  Agriculture  Earl  L.  Butz  said  today 
in  Chicago  that  he  has  been  informed 
by  Attorney  General  Richard  G.  Klein- 
dlenst  that  the  Department  of  Justice  has 
completed  its  investigation  and  the  eval- 
uation of  allegations  of  impropriety  with 
respect  to  the  sale  of  grain  to  Russia 
last  year. 

The  Justice  Department  reported  that 
it  has  found  no  criminal  wrongdoing  on 
the  part  of  any  present  or  former  govern- 
ment employee,  and  no  criminal  fraud 
on  the  part  of  the  grain  companies  in- 
volved. 

The  Secretary  said  the  Department  of 
Agriculture's  own  Commodity  Exchange 
Authority  and  Inspector  General  also 
had  conducted  investigations  which  had 
reached  the  same  conclusions.  I  com- 
mend the  Secretary's  words  to  my  col- 
leagues as  putting  this  historic  sale  in  its 
proper  perspective.  Secretary  Butz 
stated: 

I  have  been  confident  from  the  beginning 
that  the  Department  of  Agriculture  and  Its 
employees,  past  and  present,  would  be  given 
a  clean  bill  of  health  on  the  sale  of  grain 
to  Russia.  Now  that  the  emotional  accusa- 
tions have  been  swept  aside  by  a  thorough 
investigation,  we  can  properly  evaluate  the 
grain  sale  as  the  historic,  highly  beneficial 
and  successful  action  that  It  Is  proving  to 
be. 

Farmers  In  the  United  States  are  demon- 
strating to  the  Soviet  Union  and  to  the 
world,  that  they  have  the  land,  the  climate, 
the  management  know-how,  and  the  over-all 
capacity  to  produce  adequate  food  for  the 
American  people  and  for  export.  In  this  fiscal 
year,  we  will  export  a  record-shattering  $11 
billion  In  farm  commodities — up  from  less 
than  $6  billion  four  years  ago. 

Our  agriculture  Is  demonstrating  that  It 
Is  one  of  our  major  growth  Industries.  It  has 
the  strength  to  produce  adequate  food  for 
a  high-level  American  diet,  take  care  of  a 
generous  Pood  Stamp  and  Pood  Distribution 
program,  and  still  ship  to  major  countries 
abroad  at  a  record  pace. 

Officials  in  the  Department  of  Agri- 
culture estimate  that  since  last  July  1 
the  Soviet  Union  has  purchased  approxi- 
mately 440  million  bushels  of  U.S.  wheat, 
about  275  million  bushels  of  U.S.  com. 
and  35  million  bushels  of  U.S.  soybeans. 
The  value  of  these  purchases,  all  han- 
dled through  private  exporters,  is  val- 
ued at  more  than  $1  billion. 

The  Department  of  Agriculture  re- 
ported that  through  March  2  the  follow- 
ing amounts  of  grain  involved  in  the  sale 
to  the  U.S.S.R.  had  been  Inspected  for 
export  since  last  July  1 : 

Bushels  inspected 
Parm  commodity :  for  export 

Wheat   187,868 

Corn 75,786 

Soybeans 25.096 

Barley    7,814 

Oats  2,  521 

Rye 311 

Secretary  Butz  said: 

Farmers  in  the  United  States  are  demon- 
strating to  the  Soviet  Union  and  to  the 
world,  that  they  have  the  land,  the  climate, 
the  management  know-how,  and  the  over- 
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all  capacity  to  produce  adequate  food  for 
the  American  people  and  for  export.  In  thlj 
fiscal  year  we  will  export  a  record -shatter- 
ing $11  billion  In  farm  commodities— up 
from  less  than  $6  billion  four  years  ago. 

Our  agrlcultxire  Is  demonstrating  that  It 
is  one  of  our  major  growth  Industries.  It 
has  the  strength  to  produce  adequate  food 
for  a  high-level  American  diet,  take  care  of 
a  generous  Food  Stamp  and  Pood  Distribu- 
tion program,  and  still  ship  to  major  coun- 
tries  abroad  at  a  record  pace. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Fountain  (at  the  request  of  Mr. 
McFall),  until  1  p.m.  today,  on  account 
of  official  business  (Advisory  Commission 
on  Intergovernmental  Relations). 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

Mr.  DiNCELL,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Florida) ,  to  revise 
and  extend  their  remarks,  and  to  include 
extraneous  matter : ) 

Mr.  Edwards  of  Alabama,  today,  for  5 
minutes. 

Mr.  RoBisoN  of  New  York,  today,  for  5 
minutes. 

Mr.  FiNDLEY,  today,  for  5  minutes. 

Mr.  Miller,  today,  for  5  minutes. 

Mr.  Kemp,  today,  for  15  minutes. 

Mr.  Veysey,  today,  for  10  minutes. 

Mr.  Anderson  of  Illinois,  today,  for  30 
minutes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GiNN)  and  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter : ) 

Mr.  McFall,  for  5  minutes,  today. 

Mr.  Rosenthal,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Montgomery,  for  10  minutes,  to- 
day. 

Mr.  Adams,  for  5  minutes,  today. 

Mr.  Stuckey,  for  10  minutes,  today. 

Mr.  Moorhead  of  Pennsylvania,  for  5 
minutes,  today. 

Mr.  Dominick  V.  Daniels,  for  5  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Mahon  to  revise  and  extend  his 
remarks  and  to  insert  extraneous  ma- 
terial and  tables. 

Mr.  Stratton  in  two  instances,  and  to 
include  extraneous  matter. 

Mr.  Saylor.  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that 
it  exceeds  two  page.^  of  the  Record  and 
is  estimated  by  the  Public  Printer  to 
cost  $680. 

(The  following  Members  'at  the  re- 
quest of  Mr.  Young  cf  Florida),  and  to 
include  extraneous  matter: ) 

Mr.  Findley. 

Mr.  RoussELOT  in  three  instances. 

Mr.  Frey. 

Mr.  Derwinski  in  two  instances. 

Mr.  RoBisoN  of  New  York. 
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Mr.  Heinz. 

Mr.  Michel  in  five  instances. 

Mr.  Brotzman  in  two  instances. 

Mr.  Dickinson. 

Mr.  AsHBROOK  in  three  instances. 

Mr.  Myers  In  two  instances. 

Mr.  HoGAN  in  two  instances 

Mr.   ESHLEMAN. 

Mr.  Blackburn  in  two  instances. 
Mr.  Peyser  in  five  instances. 

Mr.  MAYNE. 

Mr.  LuJAN  in  two  instances. 

Mr.  Lent  in  three  instances. 

Mr.  Don  H.  Clausen. 

Mr.  Bray  in  two  instances. 

Mr.  Hansen  of  Idaho. 

Mr.  Bob  Wilson  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GiNN)  and  to  include  ex- 
traneous matter:  ) 

Mr.  Natcher. 

Mr.  James  V.  Stanton. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Waldie  in  two  instances. 

Mr.  Danielson. 

Mr.  Matsunaga  in  10  instances. 

Mr.  Moorhead  of  Pennsylvania  in  10 
instances. 

Mr.  EviNs  of  Tennessee. 

Mr.  Matsunaga  in  10  minutes. 

Mr.  Hu^gate  in  two  instances. 

Mr.  McKay. 

Miss  Jordan. 

Mr.  Koch  in  two  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Bennett  in  two  instances. 

Mr.  Roe  in  two  instances. 

Mr.  Bingham  in  two  instances. 

Mr.  SncEs  in  five  instances. 

Mr.  CoNYERs  in  two  instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
smd,  under  the  rule,  referred  as  follows: 

S.  59.  An  act  to  amend  title  38  of  the 
United  States  Code  to  provide  improved  and 
expanded  medical  and  nursing  home  care 
to  veterans;  to  provide  hospital  and  medical 
care  to  certain  dependents  and  survivors  of 
veterans;  to  provide  for  Improved  structural 
safety  of  Veterans'  AdmlnfW!ratlon  facilities; 
to  improve  recruitment  and  retention  of 
career  personnel  In  the  Department  of  Medi- 
cine and  Surgery;  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 


ADJOURNMENT 

Mr.  GINN.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  according- 
ly (at  3  o'clock  and  49  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday.  March  12,  1973, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

553.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for  the 
saline  water  program  for  fiscal  year  1974,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  ASalrs. 


554.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  Commerce  for  Science  and  Tech- 
nology, transmitting  copies  of  a  proposed 
fiammablllty  standard  for  children's  sleep- 
wear  sizes  7  through  14;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

555.  A  letter  from  the  Chairman.  Federal 
Communications  Commission,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Communications  Act  of  1934,  as  amended, 
with  respect  to  penalties  and  forfeitures;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

556.  A  letter  from  the  Chairman,  Federal 
Communications  Commission,  transmitting 
a  draft  of  proposed  legislation  to  amend  sub- 
section (b)  of  section  214  and  subsection 
(c)  (I)  of  section  222  of  the  Commimlcatlons 
Act  of  1934,  as  amended.  In  order  to  desig- 
nate the  Secretary  of  Defense  (rather  than 
the  SecretELrles  of  the  Army  and  the  Navy) 
as  the  person  entitled  to  receive  official  notice 
of  the  filing  of  certain  applications  In  the 
common  carrier  service  and  to  provide  notice 
to  the  Secretary  of  State  where  under  section 
214  applications  involve  service  to  foreign 
points;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

557.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  pro- 
sf)ectus  proposing  the  acquisition  of  space 
under  lease  arrangements  to  house  the  Vet- 
erans' Administration  Regional  Office  and  the 
General  Services  Administration  Regional  Of- 
fice in  the  San  Francisco,  Calif.,  area,  pur- 
suant to  the  Public  BuUdlngs  Act  of  1959;  to 
the  Committee  on  Public  Works. 

558.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  an  interim  report  cov- 
ering the  first  4  months  of  operations  under 
the  State  and  Local  Fiscal  Assistance  Act  of 
1972;  to  the  Committee  on  Ways  and  Means. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  Rule  XXII,  public 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By   Mr.    MURPHY   of   New   York    (for 
himself,  Mrs.  Sttllivan,  Mr.  Grover, 
Mr.  Clark,  Mr    Ruppe,  Mr.  Leggett, 
Mr.     Snyder,     Mr.     Metcalfe,     Mr. 
Steele,   Mr.    Breaux,   Mr.   Lott,   Mr. 
Sttjdds,  and  Mr.  Treen)  ; 
H.R.   5383.   A   blU   to  authorize  appropria- 
tions for  the  Coast  Guard  for  the  procure- 
ment of  vessels  and  construction  of  shore  and 
offshore  establishments,  to  authorize  appro- 
priations for  bridge  alterations,  to  authorize 
for  the  Coast  Guard  and  an  end  year  streng:th 
for  active  duty  personnel,  to  authorize  for 
the    Coast    Guard    average   military   student 
loads,  and  for  other  purposes;   to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

By   Mr.   MURPHY   of   New   York    (for 
himself,  Mr.  Clark,  Mr.  Groveb,  Mr. 
Metcalfe.       Mr.       Mailliaro,       Mr. 
Breaitx,  Mr.  Ruppe,  Mr.  Stxtdds,  Mr. 
Sntder,  and  Mr.  SttIcle)  : 
H.R.   5384.    A  bill  to  require  loadllnes  on 
U.S.  vessels  engaged  In  foreign  voyages  and 
foreign  vessels  within  the  jurisdiction  of  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on   Merchant  Marine  and  Fish- 
eries. 

By  Mr.  ADAMS  (for  himself,  Ut.  Jar- 
man.   Mr.  DiNGELL.  Mr.  Podiix.  Mr. 
Devtne.  Mr.  Ktjtkendall,  Mr.  Berg- 
land,  and  Mr.  BRECKnnirocE) : 
HJl.  5385.  A  bill  to  restore  and  maintain 
a  healthy  transportation  system,  to  provide 
financial  assistance,  to  Improve  competitive 
equity  among  surface  transportation  modes, 
to  Improve  the  process  of  Government  regu- 
lation   and  for  other  purposes:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
Bv  Mr  ANNUNZIO; 
H.R,  5386.  A  bill  to  amend  title  III  of  the 
Consvuner  Credit  Protection  Act  to  disallow 
the   garnishment   of  pension  or  retirement 


fimds:    to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  BADILLO: 
H.R.   5387.  A  bill  to  assure  opportunities 
for  employment  to  unemployed  and  under- 
employed persons,  to  assist  States  and  local 
communities    In    providing    needed    public 
services,  to  provide  job  training  and  guidance 
when  necessary,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  BENNETT; 
H.R.  5388.  A  bill  to  Improve  and  implement 
procedures    for    fiscal    controls    in    the    U£. 
Government,  and  for  other  purposes;  to  the 
Committee  on  Rules. 

By  Mr.  BLATNIK: 
H.R.  6389.  A  biU  to  establish  an  Office  of 
Consumer  ASalrs  in  the  Executive  Office  of 
the  President  and  a  Consumer  Protection 
Agency  In  order  to  secure  within  the  Federal 
Government  effective  protection  and  repre- 
sentation of  the  interests  of  consumers,  and 
for  other  purposes;  to  the  Committee  on 
Government  Operations. 

B.S..  5390.  A  blU  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  Include  a  defini- 
tion of  food  supplements,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  BROTZMAN; 
HJl.  5391.  A  bill  to  provide  for  payments 
in  lieu  of  real  property  taxes,  with  respect 
to  certain  real  property  owned  by  the  Fed- 
eral Government;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  BROTZMAN   (for  himself,  Mr. 
Brown  of  California.  Mr.  Harring- 
ton, and  Mr.  Veyset)  : 
H.R.  5392.  A  biU  to  amend  title  5,  United 
States  Code,  to  Include  as  creditable  service 
for  purposes  of  civil  service  retirement  cer- 
tain i>erlods  of  Imprisonment  of  members  of 
the  Armed  Forces  and  of  civilian  employees 
by  hostile  foreign  forces,  and  for  other  pur- 
poses: to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  5393.  A  bill  to  provide,  for  purposes  of 
computing  retired  pay  for  members  of  the 
Armed  Forces,  an  additional  credit  of  serv- 
ice equal  to  all  p>erlods  of  time  sptent  by  any 
such  member  as  a  prisoner  of  war;  to  the 
Committee  on  Armed  Services. 

By    Mr.    BUTLER     (for    himself.    Mr. 

Robinson   of   Virginia,   Mr.   Robert 

W.  Daniel.  Jr.,  Mr.  Wamplks,  and 

Mr.  Parris)  : 

H.R.  5394.  A  bill  making  apportionment  of 

funds  for  the  National  System  of  Interstate 

and  Defense  Highways:  to  the  Committee  on 

Public  Works. 

By  Mr.  CARTER: 
HJl.  5395.  A  bill  to  assure  that  the  public 
Is  provided  with  safe  drinking  water,  and  for 
other  purposes;  to  the  Conunlttee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  CHAMBERLAIN  (for  himself 
and  Mr.  Conable)  : 
H.R.  5396.  A  bill  to  amend  section  956(b) 
of  the  Internal  Revenue  Code  of  1954.  to  elim- 
inate from  the  concept  of  U.S.  property  cer- 
tain debt  obligations  acquired  by  controlled 
foreign  corporations  engaged  In  the  bank- 
ing business:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  COLLIER: 
HJi.  5397.  A  bill  to  prohibit  commercial 
and  guarantee  agreements  with  respect  to 
any  country  which  denies  to  Its  citizens  the 
right  to  emigrate  or  which  Imposes  fees 
which  are  In  excess  of  equivalent  fees  In  US. 
currency  unless  such  fees  represent  a  legal 
tax  obligation  required  to  be  paid  of  all  citi- 
zens of  that  country  under  law  without  re- 
gard to  race,  color,  creed,  or  national  origin 
as  a  condition  of  emigration;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  CONYERS  (for  himself.  Mr. 
Dellttms,  Mr.  Pepper,  Mr.  Lecgett, 
Mr.  Harrington,  Mr.  Green  of  Penn- 
sylvania, Mr.  Thompson  of  New  Jer- 
sey,   Mr.    MoAKLET,    Mr.    Won    Pat, 

Ms.      SCUROEDER,     MS.      JORDAN,     Mr. 
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Brown  of  California.  Mr.  Bolixno, 
Mr.  Burton.  Mr.  Sarbanes,  Mr.  de 
Lugo,  Mr.  Owens,  Mr.  Waldie.  Mr. 
DiGos,  Mr.  Edwards  of  California,  Mr. 
Stokes,  Mr.  Metcalfe.  Mr.  MrrcHEix 
of  Maryland,  Mr.  Rosenthal,  and 
Mr.  Hicks)  : 
H.R.  5398.  A  blU  to  amend  title  42  of  the 
Economic  Opportunity  Act  of  1964,  to  require 
that  any  plans  to  reorganize  the  OfBce  of 
Sconomlc  Opportunity  be  transmitted  to 
iJongress  pursuant  to  the  Executive  Reorga- 
lizatlon  Act.  and  for  other  purposes;  to  the 
I^ommlttee  on  Education  and  Labor. 

By  Mr  CONYERS  (for  himself,  Mr. 
Praseh.  Mlsa  HoLTZMAN,  Mr.  Roonkt 
of  Pennsylvania,  Mr.  Rotbal,  Mr. 
Stark,  Mr.  Riecle,  Ms.  Abztjg,  Mr. 
YOTTNG  of  Georgia,  Ms.  Mink,  Mr. 
Davis  of  South  Carolina,  Mr.  Mc- 
Closket,   Mo.   BtTRKE   of  California, 

Mr.      SCXBERLING,      Mr.      KASTENMEIEBi 

and  Mr.  Helstoski)  : 
H.R.  5399.  A  bill  to  amend  title  42  of  the 
economic  Opportunity  Act  of  1964,  to  re- 
lulre  that  any  plans  to  reorganize  the  Office 
(if  Economic  Opportunity  be  transmitted  to 
I  Congress  pursuant  to  the  Executive  Reorga- 
nization Act,  and  for  other  purposes;  to  the 
^ommittee  on  Education  and  Labor. 

By    Mr.    CORMAN    (for    himself    and 
Mr.  Pettis)  : 
H Ji.  5400.  A  bUl  to  amend  section  993(b) 
3)    of  the  Internal  Revenue  Code  of   1954; 
'  o  the  Committee  on  Ways  and  Means. 

By  Mr.  CORMAN  ffor  himself.  Mr. 
Anderson  of  California,  Mr.  Brown 
of  California,  Mr.  BtrRxoN.  Mr.  Dbl- 
LUMs,  Mr.  Edwards  of  California,  Mr. 
Hawkins,  Mr.  McFall.  Mr.  Moss! 
Mr.  Rees.  Mr.  Rotbal.  Mr.  Sisk.  Mr! 
Stark.  Mr.  Va.v  Deerlin,  Mr  Waijjie 
and  Mr.  Charles  H.  Wilson  of  Cali- 
fornia) : 
HJl.  5401.  A  bill  to  extend  unemployment 
Uisurance  coverage  to  employers  employing 
lour  or  more  agricultural  workers  for  each 
<f  20  or  more  weeks;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DANIELSON: 
H.R.  5402.  A  bill  to  prohibit  the  importa- 
t:on  into  the  United  States  of  commerclaUv 
f  reduced  domestic  dog  and  cat  animal  prod"- 
icts;    and    to   prohibit   dog   and   cat   animal 
products  moving  in  interstate  commerce;  to 
tpe  Committee  on  Wavs  and  Means 
By  Mr.  DICKINSON: 
H.R.  5403.  A  bill  to  limit  U.S.  contributions 
1 3  the  United  Nations:  to  the  Committee  on 
Iforeign  Affairs. 

By  Mr.  DONOHUE: 
HR  5404  A  bill  to  create  a  corporation  for 
profit  to  develop  commercially  feasible  proc- 
e  ises  for  the  conversion  of  coal  to  crude  oil 
and  other  liquid  and  gaseous  hydrocarbons 
and  for  other  purposes;  to  the  Committee 
on  Interstate  and   Foreign  Commerce. 

H.R.  5405.  A  bill  to  provide  for  the  enforce- 
E  lent  of  support  orders  In  certain  State  and 
federal  courts,  and  to  make  it  a  crime  to 
ciove  or  travel  in  interstate  and  foreign 
ommerce  to  avoid  compliance  with  such 
orders:  to  the  Committee  on  the  Judiciary 
By  Mr.  FINDLEY: 
H  R  5406  A  bill  to  regulate  all  commodities 
t  ■aded  on  exchanges  in  futures  contracts; 
t )  the  Committee  on  Agriculture. 
By  Mr.  FREY: 
H.R.  5407.  A  bill  to  amend  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
^ct  of  1970,  to  establish  minimum  mandatory 
smtences  for  persons  convicted  of  offenses 
1:  evolving  narcotics  drugs,  to  provide  emer- 
g?ncy  procedures  to  govern  the  pretrial  and 
p  Dst  trial  release  of  persons  charged  with  of- 
fi  nses  Involving  certain  narcotic  drugs,  to 
p-ovlde  procedures  to  reach  large  sums  of 
n.oney  used  for  ntircotlc  trafficking,  and  for 
o;her  purposes;  to  the  Committee  on  Inter- 
6  ate  and  Foreign  Commerce. 


ByMr.  GOODLING: 
H.R.  5408.  A  bill  to  amend  title  38  of  the 
United   States  Code,  to  make   certain  that 
recipients  of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of  In- 
creases in  monthly  social  security  benefits; 
to  the  Committee  on  Veteraiis'  Affairs. 
By  Mrs.  GRASSO: 
HJi.  5409.  A  bill  to  repeal  the  bread  tax 
on  1973  wheat  crops;  to  the  Committee  on 
Agriculture. 

ByMr.  GRAY: 
HJi.  5410.  A  bUl  to  amend  the  tariff  and 
trade  laws  of  the  United  States  to  promote 
full  employment  and  restore  a  diversified 
pMductlon  base;  to  amend  the  Internal  Rev- 
eniie  Code  of  1954,  to  stem  the  outflow  of 
U.S.  capital,  Jobs,  technology,  and  produc- 
tion, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mrs.  GREEN  of  Oregon : 
HR.  5411.  A  bill  to  provide  a  tax  deduction 
on  Federal  Income  tax  returns  for  time  con- 
tributed in  nonsalarled  volunteer  social  or 
charitable  work;  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  GRIFFITHS  (for  herself,  Mr. 
Fraser.  and  Mr.  Pettis)  : 
HJi.  5412.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954,  to  provide  reasonable 
and  necessary  Income  tax  incentives  to  en- 
courage the  utilization  of  recycled  solid  waste 
materials  and  to  offset  existing  Income  tax 
advantages  which  promote  depletion  of  virgin 
natural  resources;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HALEY  (for  himself,  Mr.  Rog- 
ers, and  Mr.  Bafaus)  : 
HR.   5413.  A   bUl   to  provide  for  ortterly 
trade  In  fresh  fruits  and  vegetables,  and  for 
other  purposes;   to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  HECKLER  of  Massachusetts: 
HJl.  5414.  A  bill  to  amend  the  Truth  In 
Lending  Act  to  prohibit  discrimination  on 
account  of  sex  or  marital  status  against  in- 
dividuals seeking  credit;   to  the  Committee 
on  Banking  and  Currency. 
By  Mr.  HELSTOSKI: 
HR.  5415.  A  bill  to  amend  the  Communi- 
cations Act  of  1934,  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  JOHNSON  of  Pennsylvania: 
HJl.  5416.  A  bill  to  amend  the  Housing 
Amendments  of  1955,  to  extend  certain  fi- 
nancial assistance  for  construction  of  water- 
works to  private  corporations;  to  the  Com- 
mittee on  Banking  and  Ciurency. 

H.R.  5417.  A  bill  to  amend  title  18  of  the 
United  States  Code  by  adding  a  new  chapter 
404  to  establish  an  Institute  for  Continuing 
Studies  of  Juvenile  Justice;  to  the  Commit- 
tee on  the  Judiciary. 

HR.  5418.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954,  to  provide  that  cer- 
tain recapture  provisions  shall  not  apply  In 
the  case  of  tl^e  liquidation  of  certain  corpo- 
rations wholly  owned  by  a  municipal  cor- 
poration; to  the  Committee  on  Ways  and 
Means. 

By   Mr.   KASTENMEIER    (for  himself 
and  Mr.  Thomson  of  Wisconsin) : 
HR.  5419.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  the  lower  Wis- 
consin River  for  potential  addition  to  the 
national  wild  and  scenic  rivers  system;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
ByMr.  LUJAN: 
YLB..   5420.   A   bUl   to   amend   the   Federal 
Trade  Commission  Act  (15  XSS.C.  41) ,  to  pro- 
vide that  under  certain  circumstances  exclu- 
sive  territorial    arrangements   shall   not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  MARAZITI: 
H.R.  5421.  A  bUl  to  amend  title  18  of  the 
United  States  Code,  to  permit  certain  brt>ad- 
casts    and    mailings    of    advertisements    of 


State-operated  lotteries;   to  the  Committee 
on  the  Judiciary. 

By  Mr.  MELCHER: 
H.R.  5422.  A  bill  to  designate  certain  lands 
as  wilderness;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By   Mr.    MELCHER    (for   himself,   Mr. 
Lecgett,  Mr.  Prick  of  Texas,  and  Mr. 
Waggonner)  : 
H.R.  5423.  A  bUl   to  amend  chapter  5  of 
title  37,  United  States  Code,  to  revise  the 
special   pay  structure   relating  to   members 
of  the  uniformed  services,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services 
By  Mr.  MINISH: 
H.R.  5424.  A  bill  to  amend  the  Urban  Mast 
Transportation    Act    of    1964,    to    provide   a 
substantial    Increase    In    the    total    amount 
authorized  for  assistance  thereunder,  to  in- 
crease the  portion  of  project  cost  which  may 
be  covered  by  a  Federal  grant,  to  authorize 
assistance   for   operating   expenses,   and   for 
other  purposes;  to  the  Committee  on  Bank- 
ing and  Currency. 

By  Mr.  MOORHEAD  of   Pennsylvania 
(for  himself,  Ms.  Abzltg,  Mr.  Alex- 
ander, Mr.  Badillo,  Mr.  Burton,  Mr. 
Clat,  Mr.  Conters,  Mr.  Cotter,  Mr. 
Drinan,     Mr.     EcKHARDT,     Mr.     Ed- 
wards of  California,  Mr.  William  D. 
Ford.    Mr.    Fraser,    Mr.    Fuqua,    Mr. 
GuDE,  Mr.  Harrington,  Mr.  Hechler 
of   West   Virginia.   Mr.   Howard,  Mr. 
Koch.  Mr.  Lecgett.  Mr.  McClosket, 
Mr.  Moss,  Mr.  Obet,  Mr.  Rees,  and 
Mr.  Reid)  : 
H.R.  5425.  A  bill  to  amend  section  552  of 
title   5,   United   States   Code,   known   as  the 
Freedom  of  Information   Act;    to   the  Com- 
mittee on  Government  Operations. 

By  Mr.   MOORHEAD   of  Pennsylvania 
(for  himself,  Mr.  Reuss,  Mr.  Rosen- 
thal, Mr.  Rotbal,  Mr.  Thompson  of 
New  Jersey,  and  Mr.  Thone)  : 
H.R.  5426.  A  bill  to  amend  section  552  of 
title   5.   United  States  Code,  known  as  the 
Freedom  of  Information  Act:    to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  PATMAN: 
HJi.  5427.  A  biU  to  amend  the  Small  Busi- 
ness Act;  to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  PEPPER: 
H.R.  5428.  A  bill  to  amend  section  356  of 
title  38.  United  States  Code,  relating  to  the 
authority  of  the  Administrator  of  Veterans' 
Affairs  to  readjust  the  schedule  of  ratings  for 
the  disabilities  of  veterans;  to  the  Commit- 
tee on  Veterans'  Affairs. 
By  Mr.  PODELL: 
H.R.  5439.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation u|X)n  the  amount  of  outside  Income 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee  cm 
Ways  and  Means. 

By  Mr.  RAILSBACK   (for  himself.  Mr. 
Bevill,    Mr.    Dellenback.    Mr.    Der- 
wiNSKi,  Mr.  Erlenbobn,  Mr.  Pindlet, 
Mr.  Prenzel,  Mr.  Gonzalez,  Mr.  Hel- 
stoski.  Mr.   Kastenmeier,    Mr.   Mc- 
KiNNET,  Mr.  Madigan.  Mr.   Michel, 
Mr.   Mosher,   Mr.   Rabick,   and  Mr. 
Won  Pat)  : 
H.R.  5430.  A  bill  to  amend  title  28,  United 
States  Code,  to  prohibit  Federal  Judges  from 
receiving  compensation  other  than  for  the 
performance  of  their  Judicial  duties,  except 
In  certain  Instances,  and  to  provide  for  the 
disclosure  of  certain  financial  Information; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  RHODES: 
HR.  5431.  A  bill  to  amend  title  23  of  the 
United  States  Code,  to  authorize  construction 
of  exclusive  or  preferential  bicycle  lanes,  and 
for   other   purposes;    to   the   Committee  on 
Public  Works. 

By  Mr.  RODINO: 
H.R.  5432.  A  bUl  to  repeal  the  bread  tax 
on  1973  wheat  crop;   to  the  Committee  on 
Agriculture. 
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By  Mr.  ROE: 

H.R.  5433.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  Individuals  be 
apprised  to  records  concerning  them  which 
are  maintained  by  Government  agencies;  to 
the  Committee  on  Government  Operations. 

H.R.  5434.  A  bill  to  limit  the  sale  or  dis- 
tribution of  mailing  lists  by  Federal  agencies; 
to  the  Committee  on  Government  Opera- 
tions. 

H.R.  5435.  A  bill  to  provide  financial  assist- 
ance for  State  and  local  small,  community- 
based  correctional  facilities;  for  the  creation 
of  Innovative  programs  of  vocational  train- 
ing, Job  placement,  and  on-the-job  counsel- 
ing; to  develop  specialized  curriculums,  the 
training  of  educational  personnel  and  the 
funding  of  research  and  demonstration  proj- 
ects; to  provide  financial  assistance  to  en- 
courage the  States  to  adopt  special  probation 
services;  to  establish  a  Federal  Corrections 
Institute;  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

H.R.  5436.  A  bill  to  amend  the  Judiciary 
and  Judicial  Procedure  Act  of  1948,  to  pro- 
vide protection  for  law  enforcement  officers 
•gainst  frivolous  lawsuits;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ST  GERMAIN: 
H.R.  5437.  A  bill  to  revise  the  Welfare  and 
Pension  Plans  Disclosure  Act;    to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  5438.  A  bill  to  revise  the  Welfare  and 
Pension  Plan  Disclosure  Act;  to  the  Commit- 
tee on  Education  and  Labor. 

HR.  5439.  A  bill  to  amend  title  5,  United 
States  Code,  to  correct  certain  inequities  in 
the  crediting  of  National  Guard  technician 
service  in  connection  with  civil  service  retire- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Seri'lce. 
By  Mr.  SAYLOR: 
H.R.  5440.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954,  to  provide  reasonable 
and  necessary  Income  tax  Incentives  to  en- 
courage the  utilization  of  recycled  solid  waste 
materials  and  to  offset  existing  Income  tax 
advantages  which  promote  depletion  of  virgin 
natural  resources;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    SAYLOR     (for    himseU,    Mr. 
Steicer    of    Arizona,  j^fer.    Don    H. 
Clausen,    Mr.    Camp.    Mr.    Dellen- 
back, and  Mr.  Sebeltds)  : 
H.R.  6441 .  A  bill  to  provide  for  the  mansige- 
ment,  protection,  development,  and  sale  of 
the  national  resource  lands,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By    Mr.    SAYLOR     (for    himself,    Mr. 
Steiger   of   Arizona.   Mr.  Camp,   Mr. 
Sebelius,   and   Mr.   Regttla  )  : 
HJl.  6442.  A  bill  to  reform  the  mineral  leas- 
ing laws,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  SAYLOR  (for  himself  and  Mr. 
Camp)  : 
HJl.  6443.  A  bin  to  authorize  appropria- 
tions for  additional  costs  of  land  acquisition 
for  the  national  park  system:   to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  6444.  A  bill  to  provide  for  study  of 
a  certain  segment  of  the  Oklawaha  River  for 
potential  addition  to  the  National  Wild  and 
Scenic  Rivers  system:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  STAGGERS   (for  himself,  Mr. 
Rogers.  Mr.  Satterfield,  Mr.  Ktros, 
Mr.  Preyer,  Mr.  Stmington.  Mr.  Rot, 
Mr.  Nelskn.  Mr.  Carter.  Mr.  Hast- 
ings, Mr.  Heinz,  and  Mr.  Httdnut)  : 
HJl.  6446.  A  bill  to  extend  the  Clean  Air 
Act,  as  amended,  for  1  year:  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

H.R.  5446.  A  bill  to  extend  the  Solid  Waste 
IMsposal  Act,  as  amended,  for  1  year;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  STEELE  (for  himself,  and  Mr. 
Ktros)  : 
H.R.  5447.  A  bill  to  amend  the  act  of  May 
20,  1964,  entitled  "An  act  to  prohibit  fishing 


In  the  territorial  waters  of  the  United  States 
and  In  certain  other  areas  by  vessels  other 
than  vessels  of  the  United  States,  and  by 
persons  Ln  charge  of  such  vessels,"  to  define 
those  species  of  Continental  Shelf  fishery 
resources  which  appertain  to  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
ByMr.  STUCKEY: 
HJl.  5448.  A  bill  to  establish  In  the  District 
of  Columbia  a  system  of  first  party,  no-fault 
Insurance  for  victims  of  motor  vehicle  acci- 
dents, and  for  other  purposes:  to  the  Com- 
mittee on  the  District  of  Columbia. 

By   Mrs.   SULLIVAN    (for   herself,   Mr. 
Clark,  Mr.   Grover,  and   Mr.  Mah,- 
llard)  : 
H.R.  5449.   A   bill   to  authorize   appropria- 
tions for  the  fiscal  year  1974  for  certain  mari- 
time programs  of  the  Department  of  Com- 
merce; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By   Mrs.   SULLIVAN    (for  herself,   Mr. 
Grover,   Mr.   Clark,  Mr.   Mailliard, 
Mr.  Ashley,  Mr.  Mosher,  Mr.  Din- 
gell,  Mr.  McCloskey,  Mr.  Downing, 
Mr.    Steele,    Mr.    Rogers,    Mr.    For- 
sythe,   Mr.   Lecgett,   Mr.  du   Pont, 
Mr.  Ktros,  Mr.  Mills  of  Maryland. 
Mr.   Breaux,   Mr.   Cohen,   Mr.   Eck- 
hardt.  and  Mr.  Studds)  : 
H.R.  6460.  A  bill  to  amend  the  Marine  Pro- 
tection,   Research,    and    Sanctuaries    Act    of 
1972,  In  order  to  Implement  the  provisions 
of    the    Convention    on    the    Prevention    of 
Marine  Pollution  by  Dumping  of  Wastes  and 
Other  Matter,  and  for  other  purposes;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By   Mrs.   SULLIVAN    (for   herself,   Mr. 
Gro^-er.   Mr.   Clark,   Mr.   Mailliard, 
Mr.  Ashley,  Mr.  Mosher,  Mr.  Din- 
OELL,  Mr.  RvpPE,  Mr.  DowNTNO,  Mr. 
Goodling.  Mr.  Rogers.  Mr.  Murphy 
of  New  York,  and  Mr.  Leggett)  : 
H.R.  6451.  A  bill  to  amend  the  Oil  Pollu- 
tion Act,   1961    (75  Stat.  402),  as  amended. 
to  Implement  the  1969  and  the  1971  amend- 
ments to  the  International  Convention  for 
the  Prevention  of  the  Pollution  of  the  Sea 
by  OU.  1954,  as  amended;  and  for  other  pur- 
poses; to  the  Committee  on  Merchant  Marine 
By  Mrs.  SULLIVAN   (by  request)    (for 
herself,     Mr.     Downing     and     Mr. 
Mosher  )  : 
H.R.  5462.  A  bill  to  extend  and  make  tech- 
nical corrections  to  the  National  Sea  Grant 
College  and  Program  Act  of  1966.  as  amended; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  WALDIE: 
H.R.  6453.  A  bill  to  amend  title  39,  United 
States  Code,  U.-  establish  Improved  standards 
to  achieve  efficient  mall  service,  to  provide 
an  effective  method  of  reimbursing  the  U.S. 
Poetal  Service  for  public  service  costs  while 
maintaining  a  reasonable  poetal  rate  struc- 
ture, and  for  other  purposes;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  WHITE: 
H.R.  5464.  A  bill  to  amend  title  10  of  the 
United  States  Code,  In  order  to  permit  the 
partial  attachment  of  retired  or  retainer  pay 
to  satisfy  Judicially  decreed  child  support 
contributions;  to  the  Committee  on  Armed 
Services. 

ByMr.  ZWACH: 
H.R.  5455.  A  bUl  to  make  rules  governing 
the  use  of  the  Armed  Forces  of  the  United 
States  in  the  absence  of  a  declaration  of  war 
by  the  Congress;  to  the  Committee  on  For- 
eign affairs. 

By  Mr.  EDWARDS  of  Alabama; 
H.J.  Res.  417.  Joint  resolution  to  authorize 
the  President  to  Issue  annually  a  proclama- 
tion designating  the  month  of  May  In  each 
year  as  "National  Arthritis  Month";  to  the 
Committee  en  the  Judiciary. 
By  Mr.  HELSTOSKI: 
H.J.  Res.  418.  Joint  resolution  to  authorize 
the   President  to  proclaim  the   last   Friday 


of  April  of  each  year  as  "National  Arbor  Day"; 
to  the  Committee  on  the  Judiciary. 

HJ.  Res.  419.  Joint  resolution  to  authorize 
the  President  to  Issue  annually  a  proclama- 
tion designating  the  month  of  May  In  each 
year  as  "National  Arthritis  Month  •;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  KOCH : 
HJ.  Res.  420.  Joint  resolution  that  the 
second  Sunday  in  March  shall  hereafter  be 
designated  and  known  as  Grandparent's  Day; 
to  the  Committee  on  the  Judiciary. 

By  Mr.   ANNUNZIO    (for  himself,  Mr. 
DuLSKi,  Mr.  Pish.  Mrs.  Green  of  Ore- 
gon, Mr.  Hicks.  Mr.  O'Hara,  Mr.  Pat- 
man,    Mr.   Roncallo   of    New    York, 
Mrs.  Sullivan,  and  Mr.  Won  Pat)  : 
H.  Con.  Res.  147.  Concurrent  resolution  ex- 
pressing the   sense   of  Congress   relating  to 
films  and  broadcasts  which  defame,  stereo- 
type,  ridicule,   demean,   or   degrade   ethnic, 
racial,  and  religious  groups;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  DICKINSON: 
H.  Con.  Res.  148.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  method  of  assessment  of  the 
financial  obligation  of  each  member  state  of 
the  United  Nations;    to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  ROE: 
H.  Con.  Res.  149.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  designation  of  the  years  1973 
through  1978  as  the  World  Environmental 
Quinquennium  to  Involve  all  nations  of  the 
world  In  a  global  environmental  research  pro- 
gram of  both  national  and  International 
scope;  to  the  Committee  on  Foreign  Affairs. 
H.  Con.  Res.  160.  Concurrent  resolution  to 
collect  overdue  debts;  to  the  Committee  on 
Ways  and  Means. 

By  Ms.  ABZUG: 
H.  Res.  281.  Resolution  of  Inquiry  with  re- 
spect to  a  pending  grand  Jury  Investigation 
In   the   northern   district   of  Texas;    to   the 
Committee  on  the  Judiciary. 

By  Mr.  TEAGUE  of  California: 
H.    Res.    282.    Resolution    to    declare    U.S. 
sovereignty  and  Jurisdiction  over  the  Panama 
Canal   Zone;   to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  TEAGUE  of  Texas  (for  himself 
and  Mr.  ANDERSON  of  Illinois)  : 
H.  Res.  283.  Resolution  relating  to  pay- 
ment of  expenses  of  the  House  Democratic 
Steering  Committee  and  the  House  Repub- 
lican Conference:  to  the  Committee  on  House 
Administration. 


MEMORIALS 


Under  clause  4  of  rule  xxii,  memorials 
were  presented  and  referred  as  follows: 

73.  By  the  SPEAKER:  Memorial  of  the  Leg- 
islature of  the  State  of  Arizona,  relative  to 
returning  the  observance  of  Veterans'  Day 
to  November  11;  to  the  Committee  on  the 
Judiciary. 

74.  Also,  memorial  of  the  Legislature  of  the 
State  of  Arizona,  relative  to  the  establish- 
ment of  a  national  cemetery  In  Arizona;  to 
the  Committee  on  Veterans'  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  DONOHUE: 

HJt.  6466.  A  hUl  for  the  relief  of  Mrs. 
Athena  Loukanarl;  to  the  Committee  on  the 
Judlcl&ry. 

By  Mr.  WALDIE: 

HJR.  6457.  A  bUl  for  the  relief  of  Joseph  A. 
White  &  Associates;  to  the  Committee  on 
the  Judiciary. 
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CONCURRENT  RESOLUTION  BY 
THE  SOUTH  CAROLINA  GENERAL 
ASSE.\LBLY  REQUESTING  THE 
FUNDING  OF  THE  LIBRARY  SERV- 
ICES AND  CONSTRUCTION  ACT 


I.N 


HON.  STROM  THURMOND 

or    SOUTH    CAROLINA 

THE  SENATE  OF  THE  UNITED  STATES 

Thursday.  March  8,  1973 

Mr.  THURMOND.  Mr.  President,  on 
F*bruar>-  28,  1973,  the  South  Carolina 
G  meral  Assembly  passed  a  concurrent 
resolution  memorializing  the  President 
the  Congress  to  recommend  and  ap- 
opriate  adequate  funds  to  continue  the 
ementation  of  the  Library  Services 
d  Construction  Act. 

On  behalf  of  the  junior  Senator  from 

Sijuth  Carolina  <Mr.  Hollingsi  and  my- 

.  I  bring  to  the  attention  of  the  Sen- 

this  concurrent  resolution. 

Mr.  President,  I  am  advised  that  the 

Appropriations  Committee's  Subcommit- 

on  Labor  and  HEW  will  be  holding 

hearings  on  this  matter.  I  am  sure  the 

will  give  careful  consideration  to 

report  of  the  Appropriations  Com- 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


March  8,  1973 


m  ttec- 

Mr.  President,  on  behalf  of  Senator 
H  >LLiNGS  and  myself,  I  ask  unanimous 
ccnsent  that  the  concurrent  resolution 
be  printed  in  the  Extension  of  Remarks. 

There  being  no  objection,  the  concur- 
reat  resolution  was  ordered  to  be  printed 
injthe  Record,  as  follows: 

.■\    CONCURSENT    RESOLUTION 

TcJ  memorialize  the  FYesldent  and  the  Con- 
fess of  the  United  States  to  recommend 
md  appropriate  adequate  funds  to  con- 
;lnue  the  effective  Implementation  of  the 
Library  Services  and  Construction  Act 
kVhereas.  the  General  Assembly  of  South 
Cs  roUna  Is  well  aware  of  the  necessity  for 
both  the  President  and  the  Congress  to  exer- 
cle  caution  and  restraint  In  the  expenditure 
of  federal  tax  revenues.  It  being  similarly 
sii  uf.t«d  with  regard  to  the  expenditure  of 
St  ite  funds;  and 

irVhereas.  the  General  Assembly,  none  the 
believes   that  In  the   determination  of 
priorities  in  the  use  of  public  revenues  the 
needs  of  the  people  and  the  success  of 
ing  programs  must  be  given  serious  con- 
sideration and  should  indeed  be  the  deter- 
nlng  factors  in  the  arrangement  of  those 
priorities;  and 

Whereas,  for  many  years  the  Library  Serv- 
Ici  's  and  Construction  Act  enacted  by  the 
C(  ngress  has  resulted  In  remarkable  Im- 
pr  avemeuts  and  expansion  In  library  systems 
throughout  the  State,  provided  scholarships 
wlilch  Increased  the  number  of  persons 
tr  lined  In  library  science,  made  library  fa- 
ci  Itles  available  to  millions  of  additional 
persons  particularly  those  who  were  cul- 
turally and  economically  disadvantaged, 
brought  assistance  and  special  training  to 
tl-e  functionally  Illiterate  and  generally  has 
raised  the  quality  of  the  libraries  everywhere; 
d 

Whereas,  these  contributions  to  our  so- 
cl  !ty  ha-.e  paid  and  will  continue  to  pay  divi- 
de nds  in  the  happiness  and  productiveness 
of  our  citizens  far  in  excess  of  the  coet  of  the 
piogram;  and 
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Whereas,  the  Library  Services  and  Con- 
struction Act  could  by  no  stretch  of  the 
Imagination  be  termed  one  of  those  programs 
which  has  faUed  to  accomplish  the  purpose 
for  which  it  was  created.  Now,  therefore, 

Be  it  resolved  by  the  Senate,  the  House  of 
Representatives  concurring: 

That  the  President  and  Congress  of  the 
United  States  be  and  hereby  are  memorial- 
ized to  recommend  and  appropriate  adequate 
funds  to  continue  the  etfectlve  Implementa- 
tion of  the  Library  Services  and  Construction 
Act  and  thereby  prevent  the  lights  being 
turned  out  In  libraries  throughout  the  land. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  the  Speaker  of  the  House 
of  Representatives,  the  President  of  the  Sen- 
ate and  each  member  of  the  South  Carolina 
Congressional  Delegation  m  Washington,  D.C. 

I  


THE    PUBLICS    RIGHT    TO    KNOW 


HON.  JAMES  V.  STANTON 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8. 1973 

Mr.  JAMES  V.  STANTON.  Mr. 
Speaker,  one  of  the  grave  constitutional 
issues  of  our  time  is  that  relating  to 
newsmen  and  newswomen  and  their  con- 
fidential news  sources.  Accordingly,  I 
have  introduced  H.R.  3725,  and  on  March 
1  I  testified  on  behalf  of  this  legislation 
before  a  subcommittee  of  the  House  Ju- 
diciary Committee.  Because  of  the  great 
public  controversy  stirred  by  this  issue, 
I  believe  it  is  appropriate  that  Members 
of  the  House  be  advised  of  the  statement 
I  read  to  that  distinguished  panel.  The 
statement  follows: 
A    Statement    by    Congressman    James    V. 

Stanton  on  H.R.  3725,  a  Bill  To  Protect 

:he  PtJBLic's  Right  To  Know 
Members  of  the  Subcommittee: 

I  am  greatly  honored  to  appear  before  you 
today,  and  to  have  this  distinguished  panel 
of  the  Judiciary  Committee  consider  my 
legislation  on  this  highly  Important  topic.  As 
the  title  says,  HH.  3725  Is  Intended  "to  pro- 
tect the  publics  right  to  know." 

The  bUl  Is  very  brief.  It  Is  limited  to  two 
sentences.  At  the  outset  it  says:  "No  person 
shall  be  required  by  any  Federal  Court,  grand 
Jury,  or  agency,  or  by  the  Congress,  to  reveal 
any  Information,  Including  the  source  of  any 
Information,  obtained  In  the  course  of  that 
persons  involvement  In  the  obtaining  of 
news  for  broadcast,  or  written  or  pictorial 
dissemination  to  the  public." 

It  concludes  with  this  second  sentence: 
"As  used  In  this  Act,  the  term  'person'  in- 
cludes any  corporation,  company,  associa- 
tion, firm,  partnership,  society,  or  Joint  stock 
company,  as  well  as  any  Individual." 

You  will  note,  of  course,  that  this  bill 
makes  no  exceptions.  It  Is  completely  devoid 
of  any  qualifying  language.  If  enacted.  It 
would  absolutely  protect  newsmen  and  news- 
women  against  any  attempt  by  governmental 
authorities  to  force  them  to  reveal  their 
sources  of  Information,  either  directly  or  in- 
directly. 

The  protection  It  affords  to  Journalists, 
however.    Is    Incidental.    Our    only    concern 


here  is  not  to  keep  journalists  out  of  jail, 
or  to  shield  them  from  subpoenas.  We  are 
concerned  with  a  matter  much  more  basic, 
going  to  the  very  heart  of  public  p>ollcy  in 
a  democracy.  That  concern  Is  protecting  th« 
public  Interest  by  assuring  a  free  flow  of  In- 
formation. 

Now,  It  always  sounds  grandiose  and  per- 
haps somewhat  self-serving  when  a  Congress- 
man speaks  of  "the  public  Interest".  Oppo- 
nents of  this  legislation  In  the  Nixon  Ad- 
ministration would  probably  say  I  am  using 
that  phrase  as  a  cover  for  protecting  what 
really  amounts  to  a  special  interest — namely, 
the  news  media. 

I  would  make  two  points  In  reply.  First, 
that  the  most  direct  route  to  "the  public 
Interest"  Is  often  indicated  by  the  direction 
that  a  newsman  happens  to  be  pointing  hi* 
pencil.  Second,  however — and,  I  submit,  more 
Important — Is  the  fact  that  Inherent  In  my 
legislation  Is  a  real  solicitude  not  merely  for 
newsmen  but  also  for  those  {>ersons  who  be- 
come their  confidential  news  sources. 

It  Is  they  who  need  protection  perhaps 
more  than  journalists.  For  If  the  identity  of 
the  Informant  Is  forced  Into  the  open,  he 
or  she  could  become  the  target  of  a  whole 
range  of  retaliatory  actions.  They  would 
become  so  vulnerable  that  they  would 
hesitate,  to  say  the  least,  before  Impart- 
ing any  Information  to  a  newsman,  no 
matter  how  Important  it  might  be  for  the 
public  to  know  the  facts  Involved.  There- 
fore, it  Is  essential,  if  we  want  to  encourage 
a  free  flow  of  Information  to  the  public,  to 
enact  legislation  that  protects  not  merely 
the  conduit  but  also  the  source  of  such  In- 
formation. 

Moreover,  It  Is  Important  that  the  source 
have  no  doubt  that  he  Is,  In  fact,  protected. 
This  Is  why  a  bill  couched  In  absolute  terms, 
as  mine  Is — as  the  Bill  of  Rights  Is — Is  vital. 
If  we  were  to  enact  a  law  sajlng  that  news 
sources  are  shielded  except  under  certain  cir- 
cumstances— a  law  qualified  by  a  list  of 
"howevers" — then  the  source  could  have  no 
assurance  that  his  anonymity  would  be  pre- 
served. He  would  have  the  burden  of  trying 
to  figure  out  beforehand  whether  he  could,  or 
could  not.  trust  the  law  should  he  choose  to 
let  the  public  in  on  official  secrets  that  really 
ought  not  to  be  secrets.  His  tendency  then 
would  be  to  play  It  safe — to  adopt  a  per- 
sonal policy  which.  In  effect,  would  boll  down 
to  this:  "When  In  doubt  (which  could  be 
most  of  the  time),  keep  quiet.  Perhaps  the 
people  might  find  out  some  other  way." 

Under  H.R.  3725.  though,  the  source  would 
knoui  that  the  journalist  he  Is  dealing  with 
could  not  be  compelled  to  reveal  his  identity. 
His  only  problems,  then,  would  be  (a) 
whether  he  feels  he  could  trust  the  Journal- 
ist to  fall  back  on  this  law,  if  that  becomes 
necessary,  and  (b)  whether  he  feels  that  h» 
can  Indeed.  In  good  conscience,  violate  the 
confidence  of  his  superiors  in  the  agency 
where  he  became  privy  to  the  classified  in- 
formation. 

This  latter  consideration  has  Its  own  im- 
plications in  terms  of  good  public  policy  but 
these,  I  submit,  while  Indeed  important,  fall 
outside  the  purview  of  the  Issue  concernlnf 
us  here.  In  this  connection,  though,  I  think 
we  ought  to  be  cognizant  of  a  basic  distinc- 
tion between  the  newsman  and  the  new* 
source.  While  the  news  source  (If  he  is  a 
public  official)  Is  an  agent  of  the  State,  prop- 
erly subject  to  disciplinary  sanctions  (no 
matter  how  high  his  motives)  when  he  leaki 
information  and  gets  caught  doing  it,  tht 
newsman  himself  Is  not  an  agent  of  the  state. 
To  force  blm  Into  the  role  of  state's  agent, 
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under  threat  of  Imprisonment,  Is  to  tamper 
with  and  abridge  freedom  of  the  press.  Worse 
yet.  It  would  create  substantial  doubts  in 
the  mind  of  the  public  that  the  press  Is,  In 
fact,  free — a  neutral  force  Interposing  itself 
between  the  people  and  their  government,  In 
order  to  help  the  people  exercise  those  rights 
that  are  reserved  to  them  u:ider  our  Con- 
stitution. 

With  the  foregoing  constituting  the  ration- 
ale, as  I  see  It.  for  a  statute  conferring  ab- 
solute Immunity,  I  would  like  to  call  your 
attention  more  specifically  to  the  scope  and 
the  phrasing  of  H.R.  3725. 

As  is  evident,  this  bill  would  extend  Im- 
munity to  newsmen  cnly  In  those  cases  where 
the  Federal  Government  has  Jurisdiction. 
While  I  would  be  very  pleased  if  this  Sub- 
committee were  to  approve  a  bill  conferring 
the  same  immunity  with  respect  to  State 
and  local  government,  I  suspect  that  Con- 
gress lacks  authority  to  legislate  In  this  area 
for  States  and  their  subdivisions. 

The  phrase  "no  person"  applies  to  any 
person  In  the  United  States.  In  other  words, 
the  bill  is  not  restricted  In  Its  coverage  to 
professional  newsmen  or  authors  only.  I 
don't  think  we  can  come  up  with  a  suitable 
definition  of  what  is  a  professional  news- 
man. But  even  If  we  could,  I  don't  think  we 
should  limit  the  protection.  A  pamphleteer 
or  the  avocatlonal  publisher  of  a  small  news- 
letter, which  he  might  distribute  even  free 
of  charge,  potentially  has  the  capability  of 
developing  confidential  sources  of  informa- 
tion— and  information  disseminated  by  him 
might  have  as  high  a  degree  of  validity  as 
the  contents  of  our  dally  newspapers  or  bet- 
ter known  magazines. 

The  "no  person"  formulation  also  aSords 
protection  to  former  newsmen  who  might  be 
otherwise  employed  at  the  time  an  official 
inquiry  is  launched.  Again,  I  think  we  must 
keep  in  mind  the  fact  that  we  want  to  as- 
sure persons  with  Information  to  Impart  that 
they  need  not  fear  forced  betrayal  by  the 
newsman  receiving  the  data.  Informants  nat- 
urally would  feel  inhibited  If  they  could  be 
certain  of  protection  only  on  a  temporary 
basis — only  during  the  time  that  their  con- 
tact remains  employed  by  a  given  news  or- 
ganization. 

"Any  information"  refers,  of  course,  to 
notes  and  other  materials  in  the  possession  of 
a  writer  or  broadcaster  which  were  net  pub- 
lished or  broadcast.  Were  a  newsman  forced 
by  a  subpoena  to  produce  this  background 
data,  he  might  indirectly  lead  his  inquisitors 
to  the  confidential  source  of  information, 
since  in  many  cases  inferences  could  be  drawn 
by  investigators  examining  the  material. 

Section  2  further  defines  the  term  "per- 
son" and  luakes  It  clear  that  the  word  In- 
cludes corporations  and  other  business  en- 
titles. I  feel  tbls  is  needed  because  organiza- 
tions employing  newsmen  often  have  phys- 
ical possession  of  his  notes  and  other  mate- 
rials, and  we  ought  to  have  a  statute  protect- 
ing them,  too,  against  forced  disclosure. 

Thank  you  very  much  for  your  attention. 
I  think  I  have  covered  now  tte  salient  points 
of  H.R.  3725,  and  I  would  be  happy  to  answer 
any  questions  you  might  have. 


HORACE    'BUCK  '    ALEXANDER    AND 
WADE  F.  HURSEY 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1973 

Mr.   BYRON.    Mr.    Speaker,    recentlv 
Horace  "Buck"  Alexander  and  Wade  F. 


EXTENSIONS  OF  RExMARKS 

Hursey  retired  from  the  Frederick  Agri- 
culture Society.  Both  men  served  for  17 
years,  Alexander  as  treasurer  and  finan- 
cial clerk  of  the  Great  Frederick  Fair  and 
Hursey  as  secretary  and  chief  clerk. 

During  their  service  the  Fair  has  more 
than  doubled  in  exhibits  and  patrons 
with  nearly  100,000  people  attending  each 
year.  The  exhibits  have  changed  in  style 
through  the  specialized  techniques  showTi 
in  arts-crafts  classes  and  each  class  has 
seen  an  improvement  in  quality  of  exhib- 
its with  more  professionalism  being 
shown. 

Both  men  will  be  missed  at  the  Fair 
but  their  imprint  on  the  growth  and  suc- 
cess of  the  community  will  never  be  for- 
gotten. 


TRIBUTE   TO   RICHARD   E.   ERNEST 


HON.  GLENN  M.  ANDERSON 

OP    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8,  1973 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  a  San  Pedro  man  is  once  again 
demonstrating  the  kind  of  leadership 
which  has  made  the  community  of  San 
Pedro  admired  throughout  Greater  Los 
Angeles. 

That  man  is  Los  Angeles  Fire  Battalion 
Chief  Richard  E.  Ernest. 

Chief  Ernest  has  originated  an  innova- 
tive, successful  city  wide  juvenile  coim- 
seling  program. 

The  fireman  counselor  program  ar- 
ranges for  firemen  to  counsel  boys  from 
9  to  15  years  of  age  who  have  been  ap- 
prehended for  law  violations. 

Over  one-third  of  the  fireflghting 
force — about  1,200  persons — have  volun- 
teered to  work  as  counselors.  The  goal  of 
the  counselors  is  to  provide  the  boys  with 
individualized  attention,  guidance,  and 
companionship. 

After  a  3-year  harbor  area  pilot  proj- 
ect and  a  9-month  citywide  test  period, 
the  Los  Angeles  Police  Department  has 
decided  that  the  program  is  valuable 
enough  to  be  expanded  to  all  city  fire  and 
police  stations. 

And  the  program  evolved  because  of 
the  idea  of  one  man — Chief  Ernest. 

Chief  Ernest  realized  how  valuable  the 
program  could  be  to  Los  Angeles  while 
teaching  in  the  School  of  Public  Admin- 
istration at  the  University  of  Southern 
California. 

In  1968,  after  much  discussion  and 
planning,  the  program  was  launched  with 
the  help  of  USC's  Delinquency  Control 
Institute  and  the  county  juvenile  court. 
Chief  Engineer  Raymond  M.  Hill  of  the 
city  fire  department  was  very  active  in 
organizing  the  program  along  with  Chief 
Ernest. 

After  evaluating  the  pilot  project  as  a 
success,  Dick  worked  to  develop  a  perma- 
nent program  with  the  Los  Angeles  Police 
Department. 
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The  spirit  of  Chief  Ernest  and  the  1,200 
volunteers  which  spurs  them  to  devote 
so  much  of  their  time  and  energy  so  im- 
selfishly  to  helping  Los  Angeles'  youth 
gives  them  a  very  special  distinction. 

Mr.  Speaker,  I  am  sure  you  will  join 
with  me  to  thank  Chief  Ernest  and  all 
the  other  dedicated  persons  who  have 
created  such  a  worthwhile  program. 


IN  MEMORY  OF  LYNDON  BAINES 
JOHNSON 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  8,  1973 

Mr.  STOKES.  Mr.  Speaker,  I  want  to 
thank  the  distinguished  gentleman  from 
Texas,  the  dean  of  the  House,  for  taking 
this  special  order  to  allow  us  to  pay  our 
respects  to  the  late  President  Johnson. 

Lyndon  Johnson's  record  of  service  to 
the  people  of  this  coimtry  is  unmatched. 
His  years  in  the  Congress  were  marked 
by  a  compassion  for  the  common  people 
of  the  Nation  and  by  his  exceptional 
skills  as  a  legislator.  Having  risen  to  the 
leadership  of  the  Senate  and  having 
sought  his  party's  nomination  for  the 
Presidency,  Lyndon  Johnson  accepted 
the  vice-presidential  nomination.  He 
served  brilliantly  in  that  oflQce  and 
was  extraordinarily  well  prepared  for 
the  awesome  responsibilities  of  the 
Presidency. 

As  President,  he  directed  his  atten- 
tion and  all  of  the  powers  of  his  office 
for  the  cause  of  economic  and  social  jus- 
tice. It  is  not  necessary  to  recount  the 
major  innovations  in  domestic  programs 
which  were  created  under  his  leadership. 
For  the  first  time  in  our  history,  we  had 
a  President  who  put  the  needs  of  minor- 
ity, poor  and  disadvantaged  people  ahead 
of  all  other  national  priorities.  His  com- 
mitment to  economic  and  social  justice 
never  flagged,  and  he  used  all  of  his 
talents  as  a  leader  to  mobilize  the  Nation 
to  build  his  visionary  Great  Society. 

President  Johnson  understood,  perhaps 
better  than  any  other  white  political 
leader,  the  needs  of  black  Americans.  He 
listened  to  black  leaders  and  to  black 
people,  and  he  dedicated  himself  to  their 
cause. 

Of  all  of  his  accomplishments,  he  was 
proudest  of  his  civil  rights  legislation. 
With  his  passing  we  have  lost  a  power- 
ful ally,  but  more  important  we  have  lost 
a  dear  friend. 

His  memory  will  endure  but  it  is  up  to 
us  to  build  upon  the  programs  he  created. 
He  recognized  that  his  task  was  not 
finished.  In  his  memory,  we  can  do  no 
less  than  our  very  best  to  bring  about 
the  economic  and  social  justice  for  which 
he  labored. 
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HON.  MANUEL  LUJAN,  JR. 

or    NFW    MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  8,  1973 

Mr.  LUJAN.  Mr.  Speaker,  each  year 
tire  Veterans  of  Foreign  Wars  of  the 
U  lited  States  and  its  Ladles  Auxiliary 
ccnducts  a  Voice  of  Democracy  Contest. 
Tiis  year  nearly  500.000  secondary 
sciool  students  participated  in  it,  com- 
peting for  the  five  national  scholarships 
lich  were  awarded  as  the  top  prizes, 
contest  theme  was  "My  Responsi- 
to  Freedom." 
The  winning  speech  from  New  Mexico 
IS  written  by  Sharon  Ann  Block,  1502 
St  Rankm  Avenue,  Tucumcari,  N.  Mex. 
Delieve  we  can  all  be  proud  of  Sharon 
her  accomplishment;  if  we  had  more 
(^ung  citizens  like  her.  many  of  the 
ems  facing  our  Nation  today  would 
sh. 

insert    for    the    Record    Sharon's 
deech  as   we  can  all  learn  from  her 
)rds: 

Mt  Responsibiutt  to  Frxeoom 
We  have  It — Let's  not  lose  It.  Our  nation 
s  had  freedom  for  almost  200  years  now. 
this  mean  that  It  Is  here  to  stay?  In  200 
,  we  have  left  bondage,  and  through 
fajth  and  courage,  have  reached  abundance, 
we  must  not  let  selfishness,  compla- 
cy,  and  apathy  move  us  backwards  to 
endence.  and  from  dependence  again  to 
chains  of  bondage. 
Freedom  was  a  gift  that  came  with  birth 
you  and  me.  So  I  will  challenge  all 
tdreata  to  this  freedom  in  order  that  the 
n<  xt  generation  may  Inherit  the  same  prlvl- 
le  ;e. 

Then  I  must  be  one  who  can  find  time  for 
gress   I  must  And  time  to  better  my  com- 
nlty.  I  can't  leave  It  up  to  George,  because 
llie    progress.    I    like    good    schools,    fine 
•jrches.  modern  hospitals,  honest  govern- 
^t.  happy  citizens  and  peaceful  natlona; 
herefore.  I  will  accept  my  responsibility  to 
-  edom  by  being  a  community  booster — the 
bassador  of  good  will.  I  must  be  a  flrrt- 
i£s   citizen,   a  friend   to   education,   and   a 
r  of  the  handicapped.  I  will  be  a  United 
nd  leader,  a  church  goer,  and  a  voter  who 
8  studied  all  the  Issues. 
Our    veterans    have    sacrificed    their    for- 
iQes    and    their    lives    for    mv    freedom.    I, 
h-refore.  believe  It  Is  my  privilege  and  my 
ty  to  love  my  country;   support  Its  con- 
tutlon;  obey  Its  laws:  respect  Its  flag;  and 
d«fend  It  against  all  enemies. 

My  country  offers  freedom  as  no  land  be- 

has  ever  done.  Freedom  to  live  without 

Freedom  to  speak,  to  argue,  to  criticize, 

d    the   right    to   dissent — but    not    to   the 

'nt  of  destroying  private  property  or  hu- 

n   lives.    Because.   I   want   to  keep   these 

-doms.  r  must  have  the  courage  to  say 

i"  and  to  say  "no". 
C  cannot  buUd  the  schools  or  hew  the  logs 
the  churchee.  but  I  can  live  by  the  code 
this  great  land  In  our  churches,  everyone 
Ood  In  his  own  way.  Each  one  be- 
.ng  and  praying  as  he  must — yet  all  Joln- 
l  In  that  universal  prayer  that  cries  out  to 
free.  Our  churches  can  be  crippled  by 
bcmbs.  blackened  by  fires,  or  threatened  by 
rlc  ts.  but  we  must  never  let  the  strong 
b<axns  of  spirit  crumble.  We  must  remember 
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the  cost  to  others  for  this  freedom  to  wor- 
ship as  we  please. 

Must  I  be  a  missionary,  or  a  politician  to 
fulfill  my  responsibility  to  freedom?  No,  the 
little  housewife  can  be  the  Sunday  school 
teacher,  the  PTA  chairman,  or  the  salesman 
behind  many  steps  of  progress.  She  Is  Amer- 
ica In  a  gingham  dress.  She  is  Democracy  in 
a  pair  of  blue  Jeans,  She  is  freedom  in  a 
checkered  f^ron. 

Some  would  have  us  believe  we  have  failed 
the  great  American  dream.  Mobs  stone  our 
embassies  and  dissenters  make  mockery  of 
our  freedom.  But  I  have  young  hop©  In  my 
heart.  I  believe  what  Dwlght  Elsenhower 
said:  "There  Is  nothing  wrong  with  America 
that  the  faith,  love  of  freedom.  Intelligence 
and  energy  of  her  citizens  cannot  cure."  In 
200  years  we  have  cleared  a  wilderness,  have 
become  the  gralnery  of  the  world,  and  the 
arsenal  of  freedom. 

A  million  and  more  of  my  countrymen 
have  died  for  this  freedom.  My  ancestors 
gave  their  blood  on  the  green  at  Lexington; 
on  the  snow  at  Valley  Forge;  on  the  walls 
of  Ft.  Sumter;  on  the  fields  at  Gettysburg; 
on  the  beachhead  of  Normandy  and  the  sands 
of  Okinawa;  and  now  In  the  rice  paddles  of 
Viet  Nam. 

So— I  can  be:  Proud  of  my  American  past, 
alert  to  my  American  present,  and  confident 
In  my  American  future. 

I  will  have:  Courage,  patriotism  and  good 
citizenship. 

But  most  of  all — I  will  remember  the  price 
paid  for  my  freedom. 
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MAN'S  INHUMANITY  TO  MAN— HOW 
LONG? 


HON.  WILLIAM  J.  SCHERLE 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  8,  1973 

Mr.  SCHERLE.  Mr.  Speaker,  for  more 
than  3  years.  I  have  reminded  my  col- 
leagues daily  of  the  plight  of  our  prison- 
ers of  war.  Now.  for  most  of  us,  the  war 
is  over.  Yet  despite  the  cease-fire  agree- 
ment's provisions  for  the  release  of  all 
prisoners,  fewer  than  600  of  the  more 
than  1,900  men  who  were  lost  while  on 
active  duty  In  Southeast  Asia  have  been 
identified  by  the  enemy  as  alive  and 
captive.  The  remaining  1,220  men  are 
still  missing  in  action. 

A  child  asks:  "Where  is  daddy?"  A 
mother  asks:  "How  is  my  son?"  A  wife 
wonders:  "Is  my  husband  alive  or  dead?" 
How  long? 

Until  those  men  are  accoimted  for, 
their  families  will  continue  to  londergo 
the  special  suffering  reserved  for  the 
relatives  of  those  who  simply  disappear 
without  a  trace,  the  living  lost,  the  dead 
with  graves  unmarked.  For  their  fami- 
lies, peace  brings  no  respite  from  fnos- 
tration,  anxiety,  and  uncertainty.  Some 
can  look  forward  to  a  whole  lifetime 
shadowed  by  grief. 

We  must  make  every  effort  to  aUevlate 
their  anguish  by  redoubling  our  search 
for  the  missing  servicemen.  Of  the  in- 
calculable debt  owed  to  them  and  their 
families,  we  can  at  least  pay  that  mini- 
mum. Until  I  am  satisfied,  therefore,  that 


we  are  meeting  our  obligation,  I  will  con- 
tinue to  ask,  "How  long?" 


THE    6 1ST    ANNIVERSARY    OF   THE 
GIRL  SCOUTS 


HON.  WILLIAM  H.  NATCHER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1973 

Mr.  NATCHER.  Mr.  Speaker,  during 
the  week  of  March  1 1  through  March  17 
the  Girl  Scouts  of  the  United  States  of 
America  will  celebrate  their  61st  anni- 
versary and  it  is  again  a  distinct  pleasure 
for  me  to  take  this  opportunity  to  con- 
gratulate this  wonderful  organization 
whose  members  are  thoroughly  dedicated 
and  corrunitted  to  the  fulfillment  of  one 
of  its  most  important  doctrines;  namely, 
that  what  you  do  is  likely  to  be  more  im- 
portant than  what  you  say. 

When  Girl  Scouting  came  to  America 
61  years  ago,  certainly  an  unprecedented 
long-range  plan  for  the  American  girl 
'was  inaugurated  and  all  down  through 
the  years  we  have  witnessed  the  splendid 
contributions  brought  about  by  the  em- 
phasis of  the  organization  on  family, 
civic  and  worldwide  responsibility  as  well 
as  respect  for  God  as  evidenced  by  the 
young  girls  and  adult  leaders  who  are 
truly  committed  to  this  program. 

As  we  all  know,  the  stated  purpose  of 
the  Girl  Scouts  of  America  is  to  inspire 
girls  with  the  highest  ideals  of  character, 
conduct,  patriotism  and  service  and  in 
general  to  simply  make  life  better  for 
everyone  thereby  developing  into  happy 
and  resourceful  citizens  themselves.  In- 
deed, in  my  opinion.  Girl  Scouting  clearly 
exemplifies  that  organized  youth, 
through  involvement  with  the  handi- 
capped, the  aged,  the  ill  and  hospital- 
ized, and  the  economically  deprived,  can 
be  and  often  are,  a  vital  force  in  estab- 
lishing the  principles  and  gosils  that  are 
so  much  a  part  of  our  American  heritage. 

Here  at  home  Scouting  is  a  challenge 
filled  with  a  host  of  advantages  and 
opportunities.  What  an  impressive  pic- 
ture the  Girl  Scouts  organization  mani- 
fests through  worthwhile  activities  such 
as  caring  for  individuals  with  special 
needs;  assistance  to  those  who  are  phys- 
ically and  mentally  handicapped  and 
providing  a  wide  variety  of  services  to 
the  elderly  who  in  turn  use  their  skills 
to  enrich  the  lives  of  the  Girl  Scouts.  In 
addition.  Girl  Scouting  has  reached  be- 
yond the  borders  of  the  United  States 
where  over  75  countries  reap  the  bene- 
fits of  their  high  ideals  and  contribu- 
tions. 

The  organization's  international  pro- 
gram allows  for  exchange  of  young  girls 
all  over  the  world  whereby  participants 
learn  from  each  other  and  exchange 
ideas,  heritages  and  cultures.  By  ex- 
posure to  different  customs  and  ways  of 
living,  these  girls  are  provided  with  a 
mutual  understanding  and  appreciation 
for  people  and  nations  unlike  their  own. 
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The  Girl  Scouts  have  made  tremen- 
dous strides  in  enriching  their  program 
by  greater  participation  of  minority  and 
disadvantaged  girls.  This  is  very  signifi- 
cant when  you  consider  the  fact  that 
more  than  3.9  million  members,  aged  7 
through  17,  together  with  adult  leaders 
in  over  160,000  troops  participate  in 
Scouting  in  the  United  States  today.  Fur- 
thermore, I  am  justifiably  proud  and 
gratified  to  know  that  a  tremendous  re- 
sponse has  been  made  by  the  girls  in  my 
home  State  of  Kentucky  where  Scout- 
ing membership  exceeds  40,000  and 
serves  one  out  of  every  11  girls  in  the 
Commonwealth. 

Mr.  Speaker,  certainly  this  is  the  time 
for  us  to  turn  ovu-  attention  to  the  nearly 
4  million  Girl  Scouts  who  possess  an 
Important  voice  among  America's  youth 
and  are  striving  to  make  each  tomorrow 
a  better  day  because  of  their  sincere  con- 
cern for  their  fellow  man  and  their  coun- 
try. As  they  prepare  to  commemorate 
their  national  week  of  celebration.  I  want 
to  extend  to  each  and  every  member  of 
the  Girl  Scouts  in  Kentucky  and  else- 
where my  congratulations  and  best 
wishes  for  continued  success  in  the 
future. 


FLORENCE     ROBINSON,     POSTMAS- 
TER, BALDWIN,  N.Y. 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8,  1973 

Mr.  LENT.  Mr.  Speaker,  I  recently 
noted  an  article  which  appeared  in  the 
Baldwin,  N.Y.  Courier  on  February  23, 
1973,  with  regard  to  the  newly  appointed 
postmaster  at  Baldwin,  Mrs.  Florence 
Robinson,  who  was  formerly  Postmaster 
at  Lawrence.  N.Y.,  had  been  serving  as 
officer  in  charge  of  the  Baldwin  Post  Of- 
fice since  January  1972. 

Postmauster  General  Klassen  recently 
noted  that  he  appointed  1,161  women 
postmasters  in  1972,  and  that  nearly  half 
of  the  Postmasters  appointed  since  he 
took  office  have  been  women.  All  were 
chosen  under  the  merit  system,  and  in 
all  cases  primary  consideration  was  giv- 
en to  qualified  employees  from  within 
the  Postal  Service.  I  applaud  Postmaster 
General  Klassen's  efforts  to  make  equal 
employment  opportimity  for  both  sexes 
a  reality. 

I  am  enclosing  the  text  of  the  Baldwin 
Courier  article  for  the  benefit  of  my  col- 
leagues, and  I  want  to  congratulate 
Mrs.  Robinson  on  her  well-deserved  ap- 
pointment. 

The  article  follows : 
Posthastes  Status  Returns  to  Baldwin 
Post  Office 

(By  S.  Nick  NapoU) 
The  Baldwin  Post  Office,  without  a  post- 
master since  Alfred  Cook  resigned  because 
of  111  health  In  September  1970,  except  for 
three  months  In  1971-72,  has  again  been 
assigned  a  p)oetmast€r.  Mrs.  Florence  Robin- 
son, offlcer-ln-charge  of  the  Baldwin  office 
since  January  1972  when  she  was  transferred 
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here  from  Lawrence,  was  appointed  a  post- 
master this  past  Saturday.  The  appointment 
makes  the  Baldwin  ofHce  the  largest  in  Nas- 
sau County  headed  by  a  woman. 

The  postmaster  office  was  lost  to  Baldwin 
after  Cook  resigned  and  'Ward  Samuelson 
was  appointed  as  offlcer-ln-charge  In  Sep- 
tember 1970;  It  regained  the  office  on  October 
30  of  the  following  year  with  Samuelson's 
promotion,  then  lost  It  again  when  the  postal 
service  moved  Samuelson  to  Rockvllle  Centre 
and  Mrs.  Robinson  from  LaWence  to  Bald- 
win. It  was  In  change  In  titles  for  Mrs.  Rob- 
inson who  was  postmaster  of  the  Lawrence 
office  to  offlcer-ln-charge  In  Baldwin  but  the 
move  put  her  in  line  for  more  money  and 
an  opp>ortunlty  for  promotion  In  a  larger 
office. 

A  career  postal  employee  now — she  joined 
the  postal  service  nine  years  ago — she  has 
had  a  varied  career  since  her  graduation  from 
Lawrence  High  School.  After  graduation  she 
became  secretary  to  the  Charlie  Splvack 
Band  In  charge  of  the  orgarUzatlon's  New 
York  office  where  she  handled  payroll,  kept 
track  of  the  band's  club  dates,  managed  to 
have  men  and  Instruments  at  the  same 
places  at  the  same  times  and  listened  to 
Charlie  Splvack  records. 

In  1950  she  retired  from  the  Splvack  orga- 
nization to  raise  a  family — Beth,  now  22,  a 
secretary  for  a  Hempstead  firm;  Uene,  19,  a 
pre-law  student  attending  the  University  of 
Strasbourg,  France — then  re-entered  the 
business  world  five  years  later  as  a  medical 
secretary. 

Appointed  Acting  Postmaster  of  the  Law- 
rence Post  Office  In  1963.  she  was  nominated 
for  the  postmastershlp  two  years  lat€r.  Con- 
gress confirmed  the  appointment  In  1965. 
Last  year  she  was  named  Offlcer-ln-Charge 
of  the  Baldwin  office. 

The  first  woman  to  have  charge  of  the 
local  post  office,  the  appointment  was  looked 
on  by  mailmen  questlonlngly.  While  the  au- 
thority she  wields  must  be  unquestioned  by 
pKKtal  sen'lce  rules,  most  postmen  accept  her 
for  her  ability,  some  even  express  admiration, 
one  said,  succinctly,  "You  know,  at  first  a 
woman  boss,  well,  you  know — but  she's  really 
a  good  guy  to  work  for." 

As  head  of  one  of  Baldwin's  biggest  busi- 
nesses— the  Baldwin  Post  Office  grossed  $750.- 
000  In  fiscal  '71-72,  its  annual  budget  la 
about  $1,800,000 — Mrs.  Robinson  manages  to 
make  time  for  sictlvltles  In  postal  service 
organizations.  A  former  president  of  the 
Nassau  County  Postmasters  Association,  she 
was  registrar  ('69-70)  and  general  chairman 
of  the  Postal  Services  Management  Institute 
(•71),  state  director  of  the  New  York  State 
Chapter  of  the  National  Association  of  Poet- 
masters  of  the  United  States,  and  at  present 
is  publicity  chairman  of  the  national  orga- 
nization. In  May  1971  she  was  awarded  the 
Postal  Service  Sui)erlor  Accomplishment 
Award. 


PRESIDENT   NIXON   ATTACKS   THE 
POOR 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1973 

Mr.  RANGEL.  Mr.  Speaker,  during  this 
era  of  Nixonism,  the  fundamental  guar- 
antees of  the  Constitution  to  defend  the 
rights  of  minorities  against  capricious 
infringement  by  the  majority,  have 
largely  gone  out  of  the  window. 
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The  minority  of  which  I  speak  in  this 
instance  is  not  simply  a  racial  or  ethnic 
minority,  but  the  poor  of  our  Nation's 
cities,  such  as  those  of  the  New  York 
City  district  I  represent. 

The  following  editorial  from  the  March 
7  Washington  Post  gives  some  further 
indication  of  how  this  administration  has 
become  so  enraptured  by  its  own  brand 
of  "pull  yourself  up  by  your  bootstraps" 
philosophy  that  It  is  totally  insensitive 
to  the  needs  of  the  portion  of  our  popu- 
lation that  has  no  boots  on  which  to  pull. 
Poverty  With  Honor 

President  Nixon  seems  to  be  applying  to 
the  cities  the  strategy  that  Senator  Aiken 
recommended  years  ago  for  Vietnam:  He 
Is  declaring  victory  and  withdrawing  his 
troops.  It  can  only  be  a  matter  of  time  before 
the  President  declares  that  he  has  achieved — 
what?  Poverty  with  honor?  "The  hour  of 
crisis  has  passed,"  Mr.  Nixon  proclaimed  last 
weekend.  "The  ship  of  state  Is  back  on  an 
even  keel,  and  we  can  put  behind  us  the 
fear  of  capsizing."  In  fact,  this  suggests  that 
the  administration's  urban  mission  over  the 
past  four  years  was  primarily  to  quiet  the 
cities  and  put  down  the  poor.  It  is  a  curious 
approach,  heralding  a  retreat  which  Is  neither 
warranted  nor  wise. 

Mr.  Nixon's  assessment  of  the  state  of  the 
cities  Indicates  that  a  few  Items  might  have 
been  left  out  of  his  dally  news  summarlee 
recently.  "City  governments  are  no  longer 
on  the  verge  of  financial  catastrophe,"  he 
stated.  But  there  Is  Detroit,  where  the  public 
schools  are  fast  running  out  of  funds.  There 
Is  Philadelphia,  where  the  school  system  has 
barely  avoided  collapse.  There  Is  Newark  on 
the  edge  of  bankruptcy.  There  Is  Gary,  In- 
diana, where — according  to  a  sobering  anal- 
ysis by  Godfrey  Hodgson  and  George  Crlle 
in  Sunday's  Outlook  section — the  white  com- 
munity which  dominates  the  local  economy 
Is  pulling  out,  leaving  a  largely  black,  poor 
population  unable  to  cope.  There  is  the  mas- 
sive concentration  of  physical  decay  and  so- 
cial devastation  In  New  York's  South  Bronx, 
sxirveyed  recently  In  the  New  York  Times. 
There  Is  the  fear  and  desolation  In  the  high- 
est-crime blocks  of  Washington  along  14th 
Street,  which  John  Saar  described  in  this 
newspaper  on  Sunday. 

When  Mr.  Nixon's  claims  of  progress  are 
measured  against  these  realities,  the  gains 
don't  disappear — but  they  certainly  shrink. 
The  President  emphasized,  for  instance,  that 
crime  Is  dropping  "In  more  than  half  of  our 
major  cities."  To  the  extent  that  crime  sta- 
tistics relate  to  actual  crime,  any  reduction 
is  an  accompllsliment.  But  reported  crime  Is 
stUl  rising,  though  slowly,  in  the  suburbs. 
and  violence  and  fear  stUl  p>ermeate  too  many 
urban  neighborhoods.  Similarly,  the  urban 
air  may  be  getting  cleaner,  as  Mr.  Nixon 
announced,  but  In  more  than  two  dozen 
cities  It  is  still  so  unhealthy  that  traffic  con- 
trols will  have  to  be  lmp>osed  to  meet  the 
1975  air  quality  standards.  And  to  say  that 
a  poor  child  In  a  rat-ridden  ghetto  might 
be  breathing  slightly  more  easily  these  days 
is  not  to  say  that  child  has  any  better  pros- 
pects for  a  decent  home,  a  solid  education, 
a  productive  Job  or  a  healthy  life.  To  say 
that  a  working-class  family  In  an  aging 
neighborhood  might  be  slightly  less  afraid 
Is  not  to  say  that  family  has  been  relieved 
of  Its  heavy  tax  biirdens  or  Its  sense  of  in- 
security. 

The  situation  In  the  cities  Is  nowhere  near 
as  rosy  as  the  President  maintains.  By  the 
same  token,  federal  programs  for  the  cities, 
in  the  aggregate,  have  not  been  ruinous,  as 
he  pretends.  Some  of  those  programs  were 
hastily  conceived,  many  were  under-funded. 
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a:  d  most  have  come  due  for  review.  But  his 
ccmplalnt  about  "high-cost,  no-result  boon- 
d(  ggUng"  Is  wide  of  the  mark.  Indeed,  moet 
les  could  not  have  achieved  even  limited 
ns  since  the  "hour  of  crisis"  unless  some 
eral  assistance  had  been  timely  and  well- 
eted. 
It  Is  worth  recalling  that  federal  Interven- 
ti  >n  In  the  cities,  as  In  other  areas  of  na- 
tional need,  has  had  two  alms:  to  provide 
es  which  state  and  local  governments 
la^lted.  a::d  to  focus  public  effort  on  serious 
ems  which  communities  were  not 
uipped  or  Ir.cUned  to  take  on  by  them- 
ves. 

Mr  Nixon  used  to  recognize  this.  The  heart 
hLs   welfare   reform   program,   now  aban- 
doned, was  the  national   assumption  of  re- 
nslblUty  for  the  problem  of  p>overty.  Bade 
the  early  days  of  his  first  term,  there  were 
n  a  few  attempts  to  shape  an  enlightened 
n   strategy,   one   which   recognized   that 
uiiderlyuig  social  and  economic  woes  of 
ral  cities  often  require  regional  solutions. 
But   those    constructive   efforts   have    now 
Junked,  along  with  everything  else.  Mr. 
Njxon  saems  to  believe,  despite  all  the  evl- 
to   the  contrary,  that  urban  govem- 
nts    have    b^en    so   enhanced,    and   urban 
ems  someho'v  so  reduced,  that  all   the 
les  need  from  Washington  Is  money — and 
of  that  than  before.  It  comes  down  to  a 
pijescrlptlon    for   self-reliance    coupled    with 
elimination  of  those  programs  that  could 
p  people  achieve  It. 
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NEXT-DAY  DELIVERY  OF  MAIL 


be 


HON.  JEROME  R.  WALDIE 

or    CAiDTORNIA 

:n  the  house  of  representatives 
Thursday.  March  8,  1973 

Mr.  WALDIE.  Mr.  Speaker,  the  prob- 
lei  ns  plaguing  the  present  organizational 
ard  budgetary  structure  of  the  Postal 
Sen-ice,  have  caused  a  very  real  crisis  in 
this  most  essential  public  service. 

I^'ith  40,000  job  vacancies  waiting  to 
filled,  a  totally  inflexible  budgetary 
sttucture,  most  air-transported  mail  be- 
relegated    to    a    "space    available" 
and  stockpiles  of  mail  accumu- 
g  at  State  distribution  centers,  it  is 
for  Congress  to  reaffirm  timely  serv- 
as  the  goal  of  the  postal  system, 
rherefore,  I  am  today  introducing  a 
which  establishes  specific  standards 
service  for  the  Postal  Service,  and  re- 
res  that  Congress  make  the  additional 
aplpropriations  necessary  to  implement 
?se  services,  after  the  full  review  of 
se  requests  by  the  appropriate  stand- 
committees  of  the  House  and  Sen- 
having  legislative  jurisdiction  over 
Postal  Service. 
^Ir.  Speaker,  the  Postal  Service,  being 
a  vital  part  of  the  Nation's  system 
communication,  must  meet  these  min- 

standards  of  service: 
?Mrst,  next-day  delivery  within  a  500- 
mle  radius: 

Second,  3-day  delivery  within  the 
Urited  States  outside  a  500-mile  radius 
frc  m  place  of  deposit; 

Third,    6-day-a-week    carrier   service, 
including  parcel  post  delivery; 
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EXTENSIONS  OF  REMARKS 

Fourth,  6-day  postal  window  services; 
and 

Fifth,  second-attempt  delivery  of  par- 
cel post. 

I  have  included  two  very  important 
provisions  in  this  bill,  to  guarantee  the 
Postal  Service,  in  fact,  furnishes  these 
services.  First,  the  appropriate  standing 
committees  of  Congress,  with  legislative 
jurisdiction  over  the  Postal  Service,  shall 
be  required  to  annually  conduct  a  full 
and  comprehensive  review  of  all  admin- 
istrative and  managerial  practices  used 
by  the  Postal  Service  to  implement  and 
maintain  the  new  standards  of  service. 
Second,  the  bill  states  that  an:-  mana- 
gerial or  administrative  oflBcial  who  is 
found  to  have  knowingly  and  willfully 
taken  specific  action  to  violate  any  of 
the  service  standards  outlined  in  this 
bill  shall  be  discharged  from  the  Postal 
Service. 

Mr.  Speaker.  Congress  must  now  act 
to  end  the  current  breakdown  in  services 
of  the  postal  system. 

The  full  text  of  the  bill  follows: 

H.R.  5453 
A  bin  to  amend  title  39,  United  States  Code, 
to  establish  Improved  standards  to  achieve 
efficient  mall  service,  to  provide  an  effective 
method  of  reimbursing  the  United  SUtes 
Postal  Service  for  public  service  costs  while 
maintaining  a  reasonable  postal  rate  struc- 
ture, and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled.   That   sec- 
tion 101(b)  of  title  39,  United  States  Code.  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  carrying  out  the  provisions  of 
this  section,  the  Postal  Service  shall  establish 
and    assure,    to   all    postal    patrons,   service 
standards   which   Include   but   are   not  lim- 
ited to — 

"(1)  Next-day  delivery  of  maU  deposited 
for  delivery  within  a  500-mlle  radius; 

"(2)  Delivery  within  not  more  than  three 
consecutive  days  of  mall  deposited  for  de- 
livery within  the  United  States  outside  a  500- 
mUe  radius; 

"(3)  Carrier  service.  Including  parcel  post 
delivery,  on  a  six -day-a- week  basis; 

"(4)  Post  office  window  service  on  a  slx- 
day-a-week  basis; 

"(5)  Second-attempt  delivery  of  parcel 
post. 

Any  administrative  or  managerial  official  of 
the  Postal  Service  who  knowingly  and  wil- 
fully engages  In  specific  actions  to  violate  any 
of  these  service  standards,  or  to  prevent  or 
Impede  the  efficient  and  effective  application 
of  and  adherence  to  such  standards,  shall  be 
discharged  from  the  Postal  Service.". 

Sec.  2.  Section  2401  of  title  39.  United 
States  Code.  Is  amended  by  striking  out  sub- 
sections (b)  and  (c)  and  inserting  In  lieu 
thereof  the  following : 

"(b)  Public  service  costs,  as  determined 
by  postal  service,  for  providing  a  maximum 
degree  of  effective  and  regular  postal  service 
nationwide.  In  communities  where  post  of- 
fices may  not  be  deemed  self-sustaining,  as 
elsewhere,  and  In  complying  with  the  public 
service  policy  established  under  section  101 
(b)  of  this  title  at  reasonable  and  equitable 
rates  and  fees  shall  be  paid  out  of  the  general 
fund  of  the  Treasury  and  shall  not  constitute 
direct  charges  In  the  form  of  rates  and  fees 
upon  any  user  or  class  of  users  of  such  public 
services,  or  of  the  malls  generally. 

"(c)  The  sum  determined  by  the  Postal 
Servlc*  to  be  equal  to  the  difference  between 
the  revenues  the  Postal  Service  would  have 
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received  If  sections  3217,  3403-3405.  and  3628 
of  this  title  and  the  Federal  Voting  Assistance 
Act  of  1955  had  not  been  enacted  and  the 
estimated  revenues  to  be  received  on  mall 
carried  under  such  sections  and  Act  shall  be 
paid  directly  out  of  the  general  f\uid  of  the 
Treasury.  • 

"(d)  The  Postal  Service,  annually,  in  re- 
questing authorizations  for  the  amoimts  to 
be  appropriated  under  subsections   (b)    and 

(c)  of  this  section,  shall  present  to  the  appro- 
priate legislative  and  appropriations  com- 
mittees of  the  Congress  a  comprehensive 
statement  of  Its  compliance  with  the  public 
service  cost  policy  established  under  this  sec- 
tion and  section  101(b)  of  this  title.  In  addi- 
tion, the  appropriate  standing  committees  of 
the  House  and  Senate  having  legislative  Jur- 
isdiction over  the  Postal  Sgfvlce  shall  conduct 
annuaUy  a  complete  andcomprehenslve  re- 
view of  the  administrative  and  managerial 
practices  used  by  the  Postal  Service  to  Imple- 
ment the  service  standards  set  forth  In  sec- 
tion 101(b)  of  this  title. 

"(e)  No  appropriation  shall  be  made  to  the 
Postal  Service  under  subsection  (b),  (c),  or 

(d)  of  this  section  for  anv  fiscal  year  unless 
previously  authorized  by  legislation  here- 
after enacted  by  the  Congress". 

Sec.  3.  (a)  Section  3627  of  title  39,  United 
States  Code,  is  repealed. 

(b)  The  analysis  of  subchapter  II  of  chap- 
ter 36  of  title  39,  United  States  Code  Is 
amended  by  striking  out— "3627.  AdJustlnK 
free  and  reduced  rates.". 

(c)  Section  3684  of  title  39,  United  States 
Code,  Is  amended  by  striking  out  "Except  as 
provided  In  section  3627  of  this  title,  no"  and 
Inserting  in  lieu  thereof  "No" 


DO  NOT  AX  THE  CRIME 
COMMITTEE 


HON.  CHARLES  E.  BENNETT 

OF    FLORffiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1973 

Mr.  BENNETT.  Mr.  Speaker,  the  dili- 
gent, low-key  work  of  the  Select  Com- 
mittee on  Crime  headed  by  mv  Florida 
colleague.  Congressman  Claude  Pepper 
of  Miami,  was  the  subject  of  a  recent 
editorial  but  the  Florida  Times-Union  in 
Jacksonville,  entitled  "Don't  Ax  the 
Crime  Committee." 

The  editorial  concluded  that  the  com- 
mittee under  the  leadership  of  Chairman 
Pepper  "handled  serious  matters  seri- 
ously." and  "dealt  with  sensational  mat- 
ter in  a  dowii-to-earth  way." 

I  fully  agree  with  the  comments  and 
conclusions  expressed  in  the  editorial 
of  February  22,  1973.  and  add  mv  per- 
sonal thanks  to  Chairman  Claude  Pep- 
per for  a  job  well  done.  The  editorial 
reads  as  follows: 

Do  Not  Ax  the  Crimf  Committee 

Rep.  Carl  Albert,  speaker  of  the  U.S.  House 
of  Representatives,  should  back  away  from 
his  plan  to  abolish  the  Select  Committee  on 
Crime  chaired  by  Rep.  Claude  Pepper  (D- 
Miami). 

It  has  dealt  with  sensational  matter  In  a 
down-to-earth  way,  without  permitting  the 
circus  atmosphere  that  often  has  caused 
such  committees  to  be  little  more  than  pub- 
licity vehicles  for  committee  members. 

It  has  handled  serious  matters  seriously, 
with  a  view  towards  getting  restilta.  And  If 
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there  Is  anything  needed  In  the  war  against 
crime  and  drug  abuse,  U  is  results. 

Pepper  has  been  dogged  and  persistent  In 
pushing  for  reforms  which  were  clearly 
needed.  And,  In  several  significant  Instances, 
has  been  successful. 

It  took  him  nearly  two  years  to  get  action 
to  cut  down  on  the  mantif  acture  of  ampheta- 
mines but  his  persistence  finally  paid  off. 

The  gap  between  the  legitimate  need  and 
the  amount  being  manufactured  was  huge. 
A  large  percentage  of  the  overproduction  was 
finding  Ita  way  Into  the  Illegal  drug  market 
and  was  contributing  significantly  to  the  In- 
crease In  drug  abuse. 

Some  eight  or  nine  billion  amphetamine 
and  related  type  pills  were  being  produced 
yearly,  according  to  the  National  Institute  of 
Mental  Health. 

Testimony  before  Pepper's  committee  doc- 
umented what  was  happening  as  a  result  of 
the  overproduction.  Eighty  percent  of  the 
pills  which  were  seteed  by  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  had  been 
manufactured  legitimately  and  then  found 
their  way  Into  the  Illegal  drug  traffic. 

So  loose  were  controls  that  one  drug  firm 
consigned  a  million  pUls  to  an  address  which 
narcotics  agents  determined  to  be  the  11th 
hole  on  a  golf  course  In  Tijuana,  Mexico. 

Pepper  kept  fighting  to  curb  the  over- 
production and  finally  the  number  legally 
manufactured  was  cut  down  to  less  than  10 
percent  of  the  former  production.  It  was  a 
significant  victory  for  drug  control,  com- 
mon sense  and  Pepper's  committee. 

Pepper  at  one  time  was  considered  to  be 
an  ultra-Liberal  and  anathema  to  many  con- 
servatives. When  he  assumed  the  chairman- 
ship of  the  committee,  some  feared  that  it 
would  be  another  of  those  exercises  In  per- 
mlsslvlty. 

He  fooled  his  critics  by  being  fair,  low- 
key  and  hard-nosed.  He  set  the  tone  on  the 
committee  and  the  other  committee  mem- 
bers—five Democrats  and  five  Republi- 
cans— have  maintained  that  tone. 

Albert  can  find  other  things  to  reshuffle  In 
the  House — things  that  are  not  working. 
Pepper's  committee  Is  working.  Its  reward 
should  be  additional  support,  not  the  polit- 
ical axe. 


FEDERAL  CIVILIAN  EMPLOYMENT, 
JANUARY  1973 


HON.  GEORGE  H.  MAHON 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8,  1973 

Mr.  MAHON.  Mr.  Speaker,  I  include 
a  release  highlighting  the  January  1973 
civilian  personnel  report  of  the  Joint 
Committee  on  Reduction  of  Federal  Ex- 
penditures: 
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Federal  Civilian  Employment, 
January  1973 

Total  civilian  employment  In  the  Execu- 
tive. Legislative  and  Judicial  Branches  of  the 
Federal  Government  In  the  month  of  Jan- 
uary 1973  was  2,807,326  as  compared  with 
2,829,684  In  the  preceding  month  of  Decem- 
ber 1972.  This  was  a  net  decrease  of  22.358. 
Total  pay  In  the  month  of  December  1972, 
the  latest  month  for  which  actual  expendi- 
tures are  available,  was  $2,770,679,000. 

These  figures  are  from  reports  certified 
by  the  agencies  as  compiled  by  the  Joint 
Committee  on  Reduction  of  Federal  Expendi- 
tures. 

EXECrmVE    BRANCH 

Civilian  employment  In  the  Executive 
Branch  In  the  month  of  January  1973  Is 
compared  with  the  preceding  month  of  De- 
cember 1972  and  with  January  a  year  ago, 
as  follows: 
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offset  by  an  Increase  of  3.505  In  Treasury. 
Over  the  12-month  period  temporary  em- 
ployment was  Increased  by  46,953,  reflecting 
Increases  of  24,706  in  Defenes  agencies  and 
10,520  In  Postal  Service, 

TOTAL    EMPLOYMENT 

Total  civilian  employment  In  the  Execu- 
tive Branch  In  January  1973.  as  compared 
with  the  preceding  month  of  December  1972, 
Is  shown  for  civilian  and  mUltary  agencies! 
as  follows: 


January    December 
1973  1972 


Change 


Civilian  agencies 

Military  agencies : 


..  1.685.172    1.698  505    -13.333 
.  1.080.782    1.090.245      -9,463 


Total,  civilian  employ- 
ment.       2.765.954    2.788.750     -22.796 


Full-time 

In 

permanent 

positions 

Change 

Current  change: 

December  1972 

2.457,667  . 

2,446  056 

January  1973 

-11,611 

12-month  change- 
January  1972... 

2.552,081 

January  1973 

2,446,056 

-106,025 
"-ii,'i85 

Current  change: 

December  1972 

January  1973 

12-month  change: 

January  1972 

331,083  .. 

319,898 

272,945 

January  1973 

319  898 

-1-46,953 

Total 
employ- 
ment 

Change 

Total  Executive  Branch  employment  IN- 
SIDE the  United  States  In  January  1973  was 
2.607,525,  a  decrease  of  20,575  as  compared 
with  December  1972.  Total  employment  out- 
side the  United  States  In  January  1973  was 
158.429.  a  decrease  of  2,221  as  compared  with 
December  1972. 

FISCAL    YEAR    1974     BUDGET    PROJECTIONS 

Of  current  interest  are  the  new  budget  pro- 
jections (or  "targets")  for  full-time  perma- 
nent civilian  employment  levels  as  of  June 
1973  and  June  1970.  Comparison  of  current 
full-time  permanent  employment  (January 
1973)  with  the  budgeted  projections  for  June 
1973  and  1974  follows: 


Current  change: 

December  1972 2  788  750 

January  1973 2,765.954        "-22.796 

12-month  change: 

January  1972 2,825,026 

January  1973 2,765,954  -53,072 


Full-tivie  permanent  employment  In  the 
month  of  January  was  reduced  by  11,611, 
reflecting  primarily  a  decrease  of  6,453  In 
Defense  agencies  and  3,577  In  Postta  Service. 
Over  the  12-month  period  full-time  perma- 
nent employment  was  reduced  by  106,025, 
reflecting  a  decrease  of  70.282  In  Defense 
agencies  and  51,821  In  Postal  Service,  par- 
tially offset  by  an  Increase  of  7.087  In  Vet- 
erans, 3,358  In  Treasury,  3,217  In  Justice  and 
2,785  In  HEW. 

Temporary,  part-time,  etc.  employment  In 
the  month  of  January  was  reduced  by  II.- 
185.  reflecting  decreases  of  5,482  In  Postal 
Service,  3.010  In  Defense  agencies.  2,957  In 
Agriculture  and  1,536  In  Veterans,  partially 

FULL-TIME  PERMANENT  EMPLOYMENT 


Civilian        (Military 
agencies      agencies  Total 

January  1973   actual 1,424.675  1,021,381  2.446  056 

June  1973,  estimate..  1.472.300  1,012,400  2  484  700 

(Compared  fo  January 

,       1?73)  (-H47.625)  (-8.981)  ( -I- 38 644) 

June  1974,  estimate  .  1,451.800  986.800  2,438  600 
(Compared  to  January 

1973)..          (+27.125)  (-34,581)     (-7,456) 

(Compared  to  June 

1973.  estimate) (-20,500)  (-25.6001  (-46,100) 

LEGISLATIVE    AND    JXJDICIAL    BRANCHES 

Employment  In  the  Legislative  Branch  In 
January  1973  totaled  32.787,  an  Increase  of 
432  as  compared  with  the  preceding  month 
of  December  1972.  Employment  in  the  Judi- 
cial Branch  In  January  1973  totaled  8.585, 
an  Increase  of  G  as  compared  with  December 
1972. 

In  addition.  Mr.  Speaker,  I  include  a 
tabulation,  excerpted  from  the  joint 
committee  report,  on  personnel  employed 
full  time  in  permanent  positions  bv  exec- 
utive branch  agencies  during  January 
1973.  showing  comparisons  with  June 
1971,  June  1972,  and  the  budget  esti- 
mates for  Jiuie  1973 : 


Major  agencies 


June  1971      June  1972 


January 
1973 


Estimated 

June  30, 

19731 


I 


Major  agencies 


June  1971      June  1972 


Estimated 

January         June  30. 

1973  1973 1 


Agriculture g4  252 

Commerce 28^435 

Defense: 

Civil  (unctions 30  063 

Military  (unctions 1,062!741 

Health,  Education,  and  Welfare 104  283 

Housing  and  Urban  Development 16,030 

Interior .  _ 57, 570 

Footnotes  at  end  of  table. 


82,511  83,041            83,400     Justice 42,662 

28,412  28,656             28,200      Labor ..  11,352 

'  State 23.398 

30,585  30,120            32,400  \         Agency  (or  International  Development.  13,477 

1,009,548  991,261  '980.000     Transportation 68,482 

105,764  109.104  sil0,200     Treasury 90.135 

15,200  16,435            15,800     Atomic  Energy  Commission 6,920 

56,892  56,821             57.000     Civil  Service  Commission 5,324 


45, 446 

45.944 

47,200 

12. 339 

12,479 

12,800 

22.699 

22.472 

23.200 

11,719 

10,895 

10.800 

67.  232 

66  326 

67,700 

95,  728 

97  544 

103,000 

6.836 

7,051 

7,000 

5.260 

5.705 

6,000 
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nvironmental  Protection  Agency 

ieneral  Services  Administration 

National  Aeroruutics  and  SpK8  Admin- 
istration  

'anama  Canal 

ielective   Service   System 

iiiall  Business  Administration, 

fennessee  Valley  Authority 


'  Source:  As  projected  in  1974  budget  document;  figures  rounded  to  nearest  hundred. 
«  Ejcludes  increase  of  5.0OO  for  civilianization  program. 

>  Excludes  increase  of  approximately  9.000  in  adult  welfare  categories  to  be  transferred  to  the 
'ederal  Government  under  Public  Law  92-603.  i 
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FULL-TIME  PERMANENT  EMPLOYMENT— Continued 
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Major  agencies 


June  1971      June  1972 


January 
1973 


Estimated 

June  30, 

1973 » 


5.959 
33, 076 

29,478 

13.967 

5.569 

4,004 

13,612 


7,835 
36.002 

27,  428 

13,777 

5,791 

3,916 

14,001 


8,006 
36.134 

27.196 

13,735 

5,533 

4,048 

14. 193 


8,900 
38,100 

26.800 

14,000 

5,700 

4,200 

14,000 


Major  agencies 


June  1971      June  1972 


January 
1973 


Estimated 

June  30, 

19731 


U.S.  Information  Agency 9.773  9.255  9,225  9400 

Veterans' Administration 158,635  163.179  168.337  171600 

All  other  agencies 31,333  33,499  34,029  35'goo 

Contingencies 2  000 

Subtotal 1,955,530  1,910.854  1,904,388  1,915  200 

U.S.  Postal  Service 554,782  594,834  541,668  569,50« 

Total* 2,520,312  2,  505, 688  2, 446, 056  2, 484, 700 


<  January  1973  figure  excludes  2.610  disadvantaged  persons  in  public  service  careers  program 
s  compared  with  2,768  in  December  1972. 


THE  PERFORMANCE  OF  THE  U.S. 
POSTAL  SERVICE 


HON.  AUN  CRANSTON 

OF    C.\LlrORNL^ 

:n  the  senate  op  the  united  states 
Thursday,  March  8,  1973 

Mr.  CRANSTON.  Mr.  President,  artl- 
:le  I.  section  8  of  the  U.S.  Constitution 
states  that — 

Conereas  shall  have  the  power  to  establish 
post  offices  and  post  roads. 

For  almost  200  year.s  our  Government 
?arried  out  this  mandate — and  carried 
,t  out  admirably. 

Like  many  people,  iiowever.  I  felt  that 
5ur  postal  system  could  become  even 
nore  efficient  and  hopefully  less  costlj' 
I  it  were  run  on  a  more  businesslike 
md  less  political  basis. 

The  presidentially  appointed  Kappel 
[Commission  confirmed  the  view  that — 

A  Postal  Corporation  owned  entirely  by 
he  Federal  Government  be  chartered  by 
l^ongress  to  operate  the  postal  service  of  the 
Jnlted  States  on  a  self-supporting  basis. 

To  this  end  It  staged  that  a  board  of 
iirectors  should  be — 

Charged  with  providing  the  nation  with  a 
luperb  mal!  system  ofTerlng  universal  serv- 
ce  at  fair  rates,  paying  fair  wages  to  postal 
employees  and  giving  full  consideration  to 
:he  public  welfare. 

Stated  the  Commission  optimistically: 
The  nation  should  not  be  asked  to  run  the 
Isk  of  a  breakdown  In  Its  postal  service.  The 
rorporatlon  management  should  not  only 
ipgrade  the  reliability  of  day-to-day  mall 
lellvery  to  both  urban  and  rural  areas,  but 
ihould  also  turn  Its  attention  to  the  unfilled 
leeds  of  the  public  for  additional  postal 
ervices.  such  us  guaranteed  fast  delivery. 
3nly  a  Post  Office  quick  to  Identify  and  m?et 
narket  needs  can  successfully  serve  a  chang- 
ng  economy.  Obsolete  and  Inefficient  postal 
acuities  shoiild  be  replaced.  Existing  tech- 
lology  must  be  fully  applied  and  new  tech- 
lology  brought  to  bear  through  vigorous  re- 
.earch  and  development.  Every  effort  should 
)e  made  to  provide  postal  employees  with  a 
vork  environment  comparable  to  that  foiind 
n  the  finest  American  enterprises. 

In  1966,  the  Chicago  Post  Office  came 
0  a  screaming  halt.  Ten  million  pieces  of 
nail  were  backed  up.  The  1968  Kappel 
Tommission  reported: 

SlmUar  incidents  have  occurred  In  many 
(ither  cities  Despite  valiant  efforts,  delays 
(iccur  even  In  first -class  mall:  backlogged 
liulk  mall  Is  common.  The  facility  and  man- 
1  igement  problems  of  Chicago,  In  varying  de- 


grees, exist  In  post  offices  all  over  the  coun- 
try. In  the  Commission's  Judgment,  particu- 
larly with  maU  volumes  continuing  to  In- 
crease, the  causes  which  produced  Chicago 
may  weU  produce  the  same  results  elsewhere. 

What  disturbs  me  and  a  lot  of  the  em- 
ployees of  the  Postal  Service  and  huge 
numbers  of  my  constituents  is  that  the 
situation  has  not  changed  since  the  Pos- 
tal Service  was  established. 

One  telling  index  to  the  utter  failure 
of  a  product  or  an  endeavor  is  the  num- 
ber of  jokes  it  generates. 

First  there  were  Edsel  jokes.  They  gave 
way  to  TFX  and  F-111  jokes.  Now  Postal 
Service  jokes  have  become  a  national 
pastime. 

For  example,  while  the  fighting  in 
Vietnam  was  going  on  in  full  fury,  people 
were  saying,  "Let's  turn  the  war  over  to 
the  Postal  Corporation:  They  may  not 
end  it,  but  they'll  sure  slow  it  down." 
Others  said :  "Don't  do  that,  they'll  only 
lose  it." 

Now  the  line  is:  "Smash  the  Mafia — 
mail  it  parcel  post."  And  they  tell  a  story 
about  the  time  former  Postmaster  Gen- 
eral Winton  Blount  sat  in  on  a  brain- 
storming session  on  the  problems  of  mail 
delivery : 

"I've  been  listening  patiently  now  for  three 
hours,"  Blount  finally  said  in  exasperation, 
"and  all  I  want  Is  a  simple  answer  to  a  simple 
question:  If  it  Is  neither  snow  nor  rain  nor 
heat  nor  gloom  of  night  that  la  holding  up 
the  mall,  then  just  what  the  hell  Is  the 
trouble?" 

The  week's  best  efifort  has  to  go  to 
Washington  Star-News  reporter  Miriam 
Ottenberg  who  had  a  suggestion  for  next 
year's  Christmas  stamp.  It  could  say, 
"O  Lord,  Deliver  Me." 

America's  grand  experiment  in  a 
quasi-private  Postal  Service  was  in- 
tended to  slow  down  mailing  costs  and 
speed  up  mail  delivery. 

In  1968,  the  Kappel  Commission  had 
found  a  "pattern  of  public  concern  over 
the  quality  of  mail  service.  Delayed  let- 
ters, erroneous  deliveries,  damaged  par- 
cels, and  lost  magazines  are  everyday 
experiences."  If  the  Kappel  Commission 
were  to  do  a  reexamination  today,  I  ex- 
pect that  they  would  find  the  same  con- 
ditions— only  more  so. 

Of  the  75  natlonsd  associations  asked 
to  comment  on  the  quality  of  mail  serv- 
ice by  the  Kappel  Commission  in  1968, 
47  faulted  the  Post  Office.  I  strongly 
suspect  that  if  the  same  75  associations 
were  questioned  today,  few  of  them 
would  have  favorable  comment  to  make. 


After  a  year  and  a  half  of  operation, 
postal  administrators  have  apparently 
decided  the  only  way  to  speed  up  cost 
reductions  is  to  slow  down  the  mail — 
slow  it  down  to  the  point  that  the  Postal 
Service  is  now  a  disservice — a  disservice 
to  the  taxpayers  who  must  depend  upon 
it.  and  a  disservice  to  the  many  dedi- 
cated people  who  work  for  it. 
The  Kappel  Commission  stated  that — 
Certain  kinds  of  postal  functions  have  a 
higher  potential  for  cost  reduction  than 
others.  The  retailing  and  delivery  activities 
may  be  considered  the  "institutional"  func- 
tions of  the  postal  system.  Their  costs  depend 
less  on  mail  volume  than  on  the  size  and 
characteristics  of  the  area  served.  Increas- 
ing urban  sprawl  requires  more  collection 
and  delivery  notes  and  more  retail  outlets 
to  bring  not  so  much  In  technological  ad- 
vances as  In  more  efficient  use  of  this  in- 
stltutional  capacity. 

The  Postal  Service  Corporation,  how- 
ever, is  trying  to  reach  a  financial  break- 
even point  too  rapidly.  It  clearly  cannot 
be  done  this  fast  without  postal  service 
Itself  breaking  down. 

I  urge  that  the  Corporation  slow  down 
its  economy  measures  rather  than  slow 
down  the  mall.  Congress  had  realistically 
called  for  a  gradual  phaseout  of  Gov- 
ernment subsidies  by  1984.  But  follow- 
ing Mr.  Bloimt's  lead,  the  Corporation 
seems  determined  to  try  to  become  self- 
sustaining  long  before  then  and  It 
clearly  is  not  working  out. 

I  think  they  are  being  unfair  to  the 
whole  concept  of  an  independent,  solvent 
Postal  Ser\'ice — which  is  still  in  an  ex- 
perimental stage — by  charging  too  many 
things  too  fast. 

Even  senior  Assistant  Postmaster 
General  Murray  Comarow  has  admitted: 

We  probably  did  go  too  far  in  our  effort 
to  save  money. 

The  Postal  Service  has  made  a  succes- 
sion of  hasty  and  Ul-advlsed  policy  deci- 
sions thai  have  in  many  places  slowed 
mail  delivery  to  a  crawl.  They  include: 

A  totally  unrealistic  hiring  freeze. 

A  top-heavy  administration. 

Qualified  employees  who  unwisely 
were  urged  to  retire  early. 

Attempts  to  automate  mail  handling 
with  untested  systems. 

Reduction  of  mail  service. 

To  compound  the  problems,  these  fac- 
tors and  others  have  caused  the  morale 
of  postal  workers  to  reach  an  all-time 
low.  according  to  postal  union  officials. 

Postmasters  have  not  been  allowed  to 
fill  vacancies — even  in  suburban  post  of- 
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fices  where  new  housing  developments 
have  greatly  increased  the  population. 
Overstaffed  and  understaffed  operations 
have  been  treated  alike.  The  end  result 
has  been  that  employees  are  forced  to 
work  mandatory  overtime  week  after 
week.  This  is  causing  the  Postal  Service 
time-and-a-half  wages  and  has  reduced 
efficiency  among  workers. 

Some  post  offices  have  become  so  un- 
derstaffed by  retirement  and  resigna- 
tions that  mail  has  piled  up  beyond  the 
ability  of  the  remaining  staff  to  handle 
It. 

The  freeze  reduced  the  payroll  by  63,- 
470  employees  from  July  1970,  to  Feb 
ruary  1973.  As  of  last  m.onth  the  Postal 
Service  was  down  to  677,746  employees. 
Over  the  same  period,  the  mail  volume 
increased  by  2.3  billion  pieces  of  mail. 

While  all  this  was  going  on,  the  fat- 
cats  on  the  postal  payroll  were  doing 
very  well.  Twenty  postal  officials  earn 
$42,000  a  year  or  more,  according  to  a 
survey  conducted  by  Congressman  H.  R. 
Gross  in  the  Post  Office  and  Ci\11  Serv- 
ice Committee.  The  20  high-paid  postal 
ofBcials  equal  the  number  of  high-paid 
executives  authorized  for  the  entire  Fed- 
eral executive  branch,  Cabinet  members 
excluded. 

The  old  Post  Office  Department  had 
eight  Assistant  Postmasters  General. 
The  new  Postal  Service  Corporation  has 
17  Assistant  Postmasters  General  and  a 
new  category  of  five  senior  Assistant 
Postmasters  General. 

Two  offers  of  early  retirement  to  postal 
employees  since  July  1971,  have  elim- 
inated the  most  knowledgeable  and  ex- 
perienced employees  from  the  postal 
work  force.  More  than  one-quarter  of 
the  supervisors  have  retired  since  July 
1971. 

I  believe  that  automation  is  a  sound 
step  in  the  right  direction.  But  in  the 
Postal  Service's  haste  to  automate,  sys- 
tems have  been  designed  around  ma- 
chines that  are  still  on  the  drawing 
boards,  equipment  has  been  purchased 
without  contracting  for  proper  installa- 
tion and  maintenance,  and  new  ma- 
chines have  been  introduced  without  giv- 
ing proper  training  to  the  employees  who 
will  run  them. 

As  an  example,  centralized  automated 
mailing  centers  were  planned.  Before 
the  first  center  had  been  completed  so 
that  techniques  of  distribution  could  be 
tested  and  perfected,  the  Postal  Service 
committed  itself  to  a  $5  billion  construc- 
tion program  for  more  centers. 

And  there  is  a  great  deal  of  question 
whether  this  concept  will  work.  It  is  a 
radical  departure  from  the  old  way  of 
distributing  mail,  which  used  to  be  based 
on  the  neighborhood  post  office.  Cen- 
tralized mail  handling  might  be  a  great 
idea.  But  it  should  be  tested  before  $5 
billion  is  committed  to  it. 

Mail  service  has  been  greatly  curtailed. 
The  long-standing  policy  of  delivering 
today's  mail  is  dead. 

As  a  Senator  from  California,  the 
most  populous  State  in  the  Nation,  the 
opinions  of  my  constituents  serve  as  a 
good  barometer  of  what  is  going  on  in 
the  whole  country.  Before  the  Postal  Re- 
organization Act  went  into  effect,  I  was 
receiving  a  few  letters  every  day  about 
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poor  mail  delivery  service.  Since  July 
1971,  when  the  Postal  Service  took  over, 
the  mail  has  steadily  increased.  There 
are  now  many  days  when  I  receive  50 
letters  complaining  about  the  Postal 
Service.  There  have  been  some  days 
when  the  number  has  reached  100. 

The  complaints  come  in  several  cate- 
gories: From  private  citizens  who  are  not 
receiving  packages  and  letters  from  loved 
ones  and  who  have  suffered  financial 
losses  because  mailed  payments  have  not 
gotten  where  they  were  supposed  to  go 
within  the  allowed  time ;  from  businesses 
that  are  losing  revenues  because  they  can 
not  be  depended  upon  to  get  merchan- 
dise through  the  mails  nor  can  they  get 
bilUngs  out  and  payments  in  on  time; 
from  postal  employees  who  complain 
that  hiring  freezes  and  forced  overtime 
are  causing  the  mail  system  not  to  func- 
tion properly  because  there  are  not 
enough  people  to  move  the  mail  and  be- 
cause the  employees  who  are  working 
have  become  so  demoralized. 

Writes  Mrs.  Irmgard  Lenel  of  Santa 
Monica,  Calif . : 

I  received  a  newsletter  from  Pasadena, 
marked  in  large  letters  on  the  outside  "Ur- 
gent." sent  bulkmall  and  dated  December  22, 
on  January  20,  announcing  an  important 
event  which  of  course  had  long  since  passed, 
Bulkmall,  It  Is  true,  but  as  long  as  this  kind 
of  service  is  authorized  it  appears  to  me  It 
should  be  Impermissible  and  unthinkable 
that  It  should  take  4  weeks  and  one  day  for 
a  piece  of  mail  to  arrive  from  Pasadena  to 
Santa  Monica  [a  distance  of  some  25  miles]. 

Mrs,  Ned  Laveaga  of  Orinda,  Calif., 
says: 

All  the  cute  things  they  have  for  sale 
are  nice  .  .  .  and  the  colorful  public  relations 
posters  are  pretty,  but  all  that  does  not 
get  the  mail  delivered  In  time.  Orders  are 
being  lost,  I  could  be  fined  by  the  govern- 
ment for  getting  my  taxes  in  late,  and 
personal  messages  arrive  days  after  they  are 
supposed  to.  Has  anyone  else  been  complain- 
ing about  this?  I  would  think  big  companies 
would  be  very  frustrated. 

States  the  general  manager.  Howard 
R.  Leistner,  of  one  large  company  in 
Richmond,  Calif. : 

I  consider  the  mall  service  at  this  time 
to  be  critical.  We  mailed  a  payroll  summary 
to  Paramus,  New  Jersey  on  December  14, 
air  mail,  special  delivery.  It  was  not  received 
untU  December  22nd.  We  again  maUed  pay- 
roll summary  information  to  Paramus,  New 
Jersey  by  air  mall,  special  delivery  on  De- 
cember 28,  1972,  and  had  a  call  on  January 
2nd  from  the  payroll  department  that  It  had 
not  been  received.  To  give  you  some  idea  as 
to  what  these  delays  mean  In  terms  of  man- 
hours  and  dollars  to  us,  please  allow  a  fur- 
ther explanation.  An  accounting  clerk  in  this 
office  spends  almost  one  fuU  day  preparing 
pa>Toll  information  for  approximately  25 
hourly  employees.  When  this  information  is 
not  received  In  New  Jersey  in  time  for  it 
to  be  placed  Into  the  computer  and  payroll 
checks  Issued,  this  office  must  give  to  the 
New  Jersey  office  line-by-line  Information  via 
long  distance  telephone.  This  takes  from  45 
minutes  to  an  hour;  an  added  expense  we  are 
forced  to  absorb. 

Mrs.  Chester  E.  Bechtle  of  Hermosa 
Beach.  Calif.,  has  this  story  to  tell: 

My  husband  is  very  ill  and  I  have  to  buy 
medication  from  a  druggist  who  is  in  Redon- 
do  Beach  [the  next  town]  and  he  kindly 
maUs  me  the  pills  and  I  send  him  a  check. 
It   took  four  days  for  the   check  to  reach 
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them  and  Its  only  ten  minutes  on  the  bus 
but  I  can't  leave  my  husband. 

Another  of  my  constituents,  Mrs.  Lo- 
rene  F.  Tarr  of  Grass  Valley,  Calif.,  put 
it  this  way : 

We  have  been  sending  our  packages  via 
United  Parcel  Service  because  the  parcels 
have  better  care,  it  is  not  necessary  to  pay 
extra  for  insurance  under  $100,  the  cost 
is  much  less  and  service  is  overnight  within 
California.  If  this  company  can  do  this, 
why  can't  the  U.S.  Postal  Service? 

The  costs  Of  slow  maU  to  businesses 
were  calculated  by  Mr.  R.  C.  Chapman, 
president  of  the  Great  Plains  Western 
Corp.: 

We  began  doing  some  checking  of  how 
long  It  took  money  to  reach  us  once  mailed. 
I  calculate  that  for  the  last  90  days  of  1972 
our  maU  was  delayed  an  average  of  three 
days  in  arriving  here.  Cross  city  maU  fre- 
quently took  four  extra  days.  Cross  country 
mail  frequently  took  from  ten  days  to  two 
weeks.  On  any  given  day  we  would  have  some 
one  million  dollars  coming  to  us  in  sales 
proceeds  from  meat  packers  and  others.  We 
receive  all  payments  by  check.  Since  we  bor- 
row large  amounts  of  money  and  pay  an 
effective  8  percent  and  better  interest  on 
same,  delays  in  receiving  one  million  doUars 
cost  us  at  the  rate  of  $219  for  each  day's 
delay.  Figuring  an  average  delay  on  all  mall 
costs  us  approximately  $1,533,  or  at  an  an- 
nual rate  of  $79,716.  U  you  multiply  our 
situation  by  that  of  other  businesses,  the 
costs  of  delayed  mall  delivery  must  come 
to  bUllons  of  dollars  per  year.  We  are  in  the 
cattle  raising  business.  Higher  expenses  trans- 
late themselves  Into  higher  prices  for  con- 
sumers. Part  of  the  blame  for  higher  meat 
prices  must  be  laid  at  the  foot  of  the  post 
office  department  that  Is  responsible  for  such 
conditions. 

Mrs.  Helen  Schneider  from  Vista, 
Calif.,  sent  me  a  copy  of  her  letter  to 
her  life  insurance  company: 

Enclosed  Is  voided  check  No.  730101- 
239725  as  you  requested.  It  arrived  the  same 
day  the  replacement  check  arrived.  Seven- 
teen days  is  a  long  time  for  mall  to  come 
from  Boston  particularly  when  It  is  after  the 
New  Years  period. 

In  a  note  to  me  Mrs.  Schneider  added: 
Getting  the  replacement  check  involved 
a  long  distance  call  to  my  former  company 
In  New  York,  a  night  letter  to  John  Han- 
cock and  a  telephone  call  to  John  Hancock 
In  Boston.  There's  $10  shot  right  there. 

Writes  Mrs.  Martin  Fletcher,  of  Palo 
Alto.  Calif.: 

This  year  (Christmas  season)  we  received 
more  Christmas  cards  after  Christmas  than 
before.  A  letter  postmarked  December  21  in 
Massachusetts  arrived  here  December  29.  A 
letter  takes  two  days  from  San  Francisco  to 
Palto  Alto — about  thirty  miles.  A  monthly 
program  guide  to  radio  station  KKHI  pre- 
viously delivered  a  week  or  ten  days  prior 
to  the  end  of  the  preceding  month  Is  now 
delivered  nine  days  after  the  start  of  the 
new  month. 

A  very  sad  letter  came  from  Mrs.  Rus- 
sell H.  Fluent,  of  San  Francisco.  She 
wrote: 

Deak  Senator  Cbanston:  I  regret  my  first 
letter  to  my  Senator  Is  In  a  form  of  a  pro- 
test regarding  the  Postal  Service.  These  are 
the  facts:  My  elderly  sister  who  lived  In 
Long  Beach,  California  had  been  ailing  and 
living  alone.  On  December  27,  I  wTote  her 
a  letter  and  sent  It  air  mall  so  she  would 
have  a  line  from  me  before  the  New  Years 
holiday.  I  took  the  letter  to  the  Stonestown 
Station  myself,  because  if  I  get  there  before 
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4  P.M.  11  is  sent  on  Its  way  that  day.  I  could 
not  understand  why  she  did  not  answer  my 
letter  and  I  became  worried  so  last  Sunday, 
January  7.  I  called  her  on  the  phone.  There 
was  no  answer  so  I  kept  trying  for  about 
three  hours  until  I  called  the  manager,  only 
to  learn  that  she  was  found  on  the  floor  and 
she  had  passed  away.  I  arrived  in  Long 
Beach  on  Monday.  January  8  and  while  I 
was  there  the  air  mall  letter  I  wrote  her  on 
December  27,  was  delivered.  I  am  enclosing 
the  envelope  and  the  date  on  my  letter, 
and  as  you  can  see  It  hasn't  even  been  can- 
celled out  Is  It  possible  that  It  takes  13 
days  for  an  air  mall  letter  to  arrive  from 
San  Francisco  to  Long  Beach?  I  felt  very  sad 
and  depressed  to  think  she  hadn't  heard 
from  me  since  a  letter  means  so  much  to 
people  living  alone. 

Senior  citizens  are  especially  depend- 
ent on  mails  because  fixed  incomes  lim- 
it the  alternative  methods  of  commu- 
nication and  because  retirement  checks 
themselves  are  sent  through  the  mail. 

Another  example  of  the  kind  of  hard- 
ship poor  mail  service  can  work  on  the 
elderly  came  from  Mr.  Howard  D.  Moon 
of  the  Alhambra  Hearing  Aid  Center 
in  Alhambra.  Calif.  He  writes: 

Whatever  the  reason  for  the  delay  In  the 
delivery  of  mall.  It  nonetheless  Is  a  serious 
matter  In  our  business  We  mall  hearing  aid 
batteries  most  every  day  to  our  customers 
who  live  short  distances  from  our  ofBce.  It 
used   to   be    that   If   I   mailed   them   around 

5  o'clock,  they  would  receive  them  the  next 
day.  I  can't  rely  on  that  any  more.  I  had 
a  call  from  one  of  our  customers  on  the  9th 
of  January — she  had  not  received  her  bat- 
teries that  I  sent  on  the  4th  of  January. 
Five  days  to  go  a  few  miles  from  Alhambra 
to  Monterey  Park. 

Mr.  Maurice  Manley,  of  La  Puente, 
Calif.,  wrote: 

I  am  a  sales  representatU'e  for  a  major 
petroleum  company  Five  weeks  ago  I  had 
a  case  of  sprays  In  aerosol  cans  come  and 
the  case  was  thrown  around  so  much  two 
cans  were  damaged  and  the  contents  leaked 
out.  Then  I  got  three  grease  guns  wrapped 
together  and  a  hole  was  torn  In  the  box. 
Because  of  carelessness,  part  of  one  gun  was 
gone  Last  night  a  customer  called  to  tell 
me  a  pin  and  all  the  wing  nut  screws  were 
lost  out  of  his  shipment  Tonight  I  checked 
with  another  customer  and  part  of  his  grease 
gun  was  gone.  I  went  to  the  post  office  and 
complained  and  was  told  If  I  wasn't  happy 
about  It  I  could  write  to  my  Congressman, 
which  I  am 

Mrs.  Myma  S.  Holder  of  Costa  Mesa, 
Calif.,  had  placed  a  Christmas  gift  order 
with  a  company  in  Mount  Vernon,  N.Y., 
on  November  21.  1 972 : 

The  package  was  small  and  light  as  It 
contained  flat,  personalized  Christmas  tree 
ornaments  for  friends  and  children;  some 
of  the  ornaments  also  Included  an  engraving 
of  the  year  1972.  I  hope  you  can  Imagine  my 
concern,  frustration,  disappointment  and 
desperation  when  the  packages  did  not  ar- 
rive by  Christmas.  Replacement  gifts  had  to 
be  purchased  at  the  ls.st  minute  or  em- 
barrassing apologies  made.  The  package 
finally  arrived  January  11,  1973,  a  little  late 
for  Christmas,  and  also  a  little  late  for  the 
dated  ornaments  to  have  any  relevance. 
I  think  you  will  agree  that  38  days  Is  a  long 
time — Pony  Express  would  have  been  quick- 
er. 

From  Burbank.  Calif.,  Mr.  Joe  C.  Wil- 
son, who  is  the  national  vice  president 
of  the  National  Association  of  Govern- 
ment Employees,  wTote: 

The  Civilian  Technician  Is  paid  on  a  bi- 
weekly buls  with  the  payday  normally  being 
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every  other  Wednesday.  However,  during  the 
past  eighteen  months  their  pay  checks  have 
been  from  one  to  six  days  late.  During  the 
past  three  months  the  situation  has 
worsened  considerably  .  .  .  this  consistent 
and  unexcused  delay  has  placed  an  undue 
burden  on  many  of  these  employees.  Some 
have  been  forced  to  make  late  payments  on 
their  bills,  some  have  haid  to  borrow  from 
their  friends  and  relatives  to  meet  their  com- 
mitments, and  have  been  placed  in  precari- 
ous and  embarrassing  predicaments  with 
their  creditors. 

Many  periodicals  which  depend  on 
timely  information  for  their  publications 
are  losing  articles  and  delaying  pub- 
lication, because  of  late  mail.  In  one  in- 
stance, the  Los  Angeles  Times  inter- 
viewed me  about  the  performance  of  the 
Postal  Service.  The  article  appeared  in 
the  paper  on  time.  Unfortunately,  the 
pictures  that  were  to  accompany  the 
article  were  omitted.  The  reason:  They 
had  been  sent  through  the  mail  and 
had  not  arrived. 

The  Kappel  Commission  stated : 
A  successful  organization's  management 
must  be  flexible  to  respond  quickly  to  chang- 
ing customer  and  employee  needs.  The  in- 
dividual manager,  ctistomarlly  responsible  for 
the  results  of  the  operations  he  directs,  must 
be  allowed  discretion  to  shift  his  resources  In 
response  to  changing  clrcvimstances. 

The  old  Post  Office,  hampered  by  thou- 
sands of  congressional  statutes,  was  un- 
able to  respond  to  the  needs  of  the  com- 
munities it  was  supposed  to  serv^e.  The 
new  Postal  Service,  hampered  by  fears 
of  disloyalty  of  its  employees,  has 
clamped  regulations  so  rigid  upon  its 
management  people  that  they  are  less 
able  than  ever  to  use  their  professional 
judgment  to  move  the  mail. 

The  results  of  this  policy  are  reflected 
in  the  sad  letters  from  employees  of  the 
Postal  Service.  First  they  beg  me  not  to 
release  their  names.  A  great  deal  of  pres- 
sure has  been  placed  upon  them  not  to 
contact  their  elected  representatives.  I 
would  find  this  kind  of  harassment  hard 
to  believe.  However,  one  of  the  many 
Assistant  Postmaster  Generals  met  with 
two  members  of  my  staff.  He  explained 
to  them  that  the  Postal  Service  had  not 
yet  succeeded  in  getting  the  proper 
amount  of  loyalty  from  postal  employees 
and  that  'until  they  are  fully  indoc- 
trinated" they  must  not  be  allowed  di- 
rect contact  with  the  Hill.  That  has  not 
stopped  many  brave  souls  from  letting 
me  know  just  how  bad  things  have  got- 
ten. I  introduce  for  the  record  a  memo- 
randum showing  the  kind  of  policy  that 
is  being  set. 

In  addition  to  written  policy  state- 
ments, there  have  been  reports  of  at  least 
one  major  California  post  office  where 
there  has  been  a  not-so-discreet  effort  to 
"fire  the  handicapped"  by  penalizing 
them  for  doctors  appointments  and  pres- 
suring them  even  during  hospitalization 
to  retire.  Promotions  are  promised  and 
training  provided — then  the  opportuni- 
ties are  removed.  They  tell  me  about  the 
centralized  mail  units  where  the  ma- 
chines to  operate  them  are  not  installed 
and  where  the  mail  which  has  already 
been  delayed  by  transportation  to  the 
centers  is  being  further  held  up  because 
there  are  not  enough  people  to  sort  it. 
Mostly,  postal  workers  want  to  let  me 


March  8,  1973 

know  that  they  are  trying  hard  to  move 
the  mail  despite  the  many  handicaps. 

In  addition  to  jokes,  another  good 
measurement  of  failure  is  the  success  of 
competitors.  While  use  of  parcel  post 
is  dropping  off,  competitive  package 
mailing  companies  such  as  United  States 
Parcel  are  doing  more  and  more  busi- 
ness. I  am  disturbed  by  reports  that  the 
Postal  Service  is  not  recommending  par- 
cel post  rate  hikes  at  the  same  pace  as 
other  rate  hikes  in  order  to  squeeze  com- 
petitors off  the  market. 

I  believe  the  Postal  Service  must  take 
the  time  to  study  innovations  before  put- 
ting them  into  use.  The  Postal  Service 
must  also  afford  to  its  midlevel  man- 
agement personnel  the  training  and 
skills  along  with  the  flexibility  to  cope 
with  problems  unique  to  their  localities. 

Cutting  out  mail  deliveries  so  that 
businesses  cannot  operate  efficiently,  re- 
moving collection  boxes  so  that  the  poor 
and  the  elderly  have  no  place  to  send  a 
letter,  closing  small  branch  post  offices— 
which  are  a  drop  in  the  postal  financial 
bucket — in  communities  that  are  rapid- 
ly growing,  and  closing  down  post  offices 
on  Saturdays  so  that  working  people 
have  no  opportunity  to  use  them  just 
are  not  the  ways  our  once  proud  mail 
system  ought  to  be  operating. 

Said  former  Senator  Ralph  Yarbor- 
ough  in  his  eloquent  speech  against  en- 
actment of  postal  reorganization  on 
June  30,  1970: 

The  Issue  Is  plain  and  simple.  Are  we  going 
to  keep  this  branch  of  the  U.S.  Oovenunent 
for  service,  or  are  we  going  to  turn  It  into 
a  profit-motive  thing  that  wUl  subordinate 
service  to  profit? 

I  believe  that  question  remains  to  be 
answered. 


TRIBUTE  TO  GOV.  WINTHROP 
ROCKEFELLER 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  1,  1973 

Mr.  CONTE.  Mr.  Speaker,  I  am  very 
pleased  to  have  this  opportunity  to  pay 
tribute  to  the  memory  of  the  dis- 
tingTiished  former  Governor  of  Arkan- 
sas, Winthrop  Rockefeller. 

There  i.s  so  much  to  say  in  praise  of 
this  man,  I  hardly  know  where  to  begin. 
His  great  humanitarian  efforts  were 
directed  on  many  fronts. 

Winthrop  Rockefeller  was  a  big  man- 
tall  and  husky.  But  his  physical  appear- 
ance was  dwarfed  by  the  greatness  of  his 
commitment  to  helping  others.  Bom  to 
wealth  beyond  most  men's  dreams,  he 
had  a  richness  of  spirit  which  surpassed 
most  men's  hopes. 

I  will  remember  him  particularly  as  a 
fighter,  a  real  scrapper,  for  the  small  guy 
in  this  country.  I  will  never  forget  his  ap- 
pearance before  the  Select  Smsill  Busi- 
ness Committee,  on  which  I  serve  as 
ranking  minority  member,  last  May  2. 
At  that  time  he  spoke  with  compassion 
and  wisdom  on  the  topic  of  the  "Future 
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of  Small  Towns  and  Rural  America :  The 
Impact  on  Small  Business." 

I  also  served  in  1968,  and  again  in  1972, 
with  Win  on  the  National  Republican 
Platform  Committee.  I  knew  him  as  a 
politician  and  public  servant  of  unsur- 
pa":f"ed  dedication  and  integrity. 

Before  the  committee  and  at  the  con- 
ventions he  did  battle  on  behalf  of  the 
small  businessmen,  the  farmers,  and  all 
of  the  other  residents  of  rural  America. 

Despite  his  family  fortune.  Win  Rocke- 
feller was  not  afraid  of  hard  work, 
whether  it  was  manual  labor  in  the  Texas 
oil  fields  or  desegregating  State  jobs  in 
Arkansas. 

He  fought  with  determination  for  re- 
forms in  Arkansas  just  as  he  had  fought 
with  courage  during  World  War  II. 

His  term  of  service  as  Governor  of  the 
State  of  Arkansas  saw  that  State's  first 
model  cities  program  as  well  as  its  first 
general  minimum  wage  law.  It  was  truly 
an  "era  of  excellence"  for  Arkansas. 

I  would  be  remiss  if  I  did  not  also  men- 
tion his  devotion  to  history  through  the 
Historic  Williamsburg  Foundation,  his 
contributions  to  the  arts,  and  his  activi- 
ties in  the  areas  of  health  and  education. 

In  the  death  of  Win  Rockefeller,  the 
Nation  has  lost  a  friend.  His  contribu- 
tions to  the  State  of  Arkansas  and  to  his 
country  will  endure  for  many  years  to 
come. 
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properly  run  a  military  organization, 
then  millions  of  payroll  dollars  might  be 
freed  for  use  in  the  realinement  of  our 
national  priorities. 


CIVILIAN  EXECUTIVES  IN  THE  U.S. 
NA^VY 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  8,  1973 

Mr.  LEHMAN.  Mr.  Speaker,  the  U.S. 
Navy  has  a  long  and  colorful  history  dat- 
ing back  to  the  Revolutionary  War. 
Partly  because  of  its  long  history,  how- 
ever, the  Navy  has  had  time  to  develop 
a  civilian  bureaucratic  establishment 
which  far  exceeds  that  of  the  other 
services  in  many  ways. 

Now  that  we  are  in  peacetime  and  are 
seeking  ways  to  free  badly  needed  funds 
for  important  domestic  programs,  it  is 
time  to  raise  certain  questions  about  our 
huge  Navy  bureaucracy: 

Why  does  the  Nav>-  have  as  many 
civilians  in  Washington— 33,000— as  the 
entire  U.S.  Army  and  Air  Force  com- 
bined? 

Why  does  the  Navy  need  twice  as 
many  "supergrade"— $30,000  plus— bu- 
reaucrats as  the  Air  Force  and  55  per- 
cent more  than  the  Army? 

Why  does  the  Navy  require  almost  18,- 
000  civilians  to  fill  its  top— $18,737  to 
$42.500— salary  ranks? 

These  questions  involve  not  military 
strength,  but  bureaucratic  excess.  Fur- 
thermore, it  is  clear  that  the  Army  and 
Air  Force,  whose  tasks  are  certainly  as 
important  and  as  complex  as  those  of 
the  Navy,  require  proportionately  far 
fewer  civilian  executives  to  support  their 
military  forces  and  equipment. 

If  the  Navy  followed  the  example  of 
the  other  services  regarding  the  number 
of  civilian  executives  actually  needed  to 


AN  AMERICAN  DREAM,  OR  A  DREAM 
DEFERRED? 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  8,  1973 

Mr.  RANGEL.  Mr.  Speaker: 

This  letter  Is  to  plead  with  you  or  any- 
one else  who  can  save  the  children  who  will 
be  hurt  by  President  Nixon's  cut  backs.  I 
am  a  mother  of  three  children  and  a  black 
woman.  In  spite  of  the  pitfalls  society  has 
made  for  blacks  and  minorities.  My  son  has  a 
chance  to  win  a  scholarship  to  College.  It's 
bad  enough  so  many  doors  have  been 
slammed  on  our  children  and  our  lives  as 
well  but  throughout  this  his  grades  have 
excelled. 

I'm  really  beginning  to  feel  Nixon's  atti- 
tude Is  that  of  someone  who  wants  hopeless- 
ness to  prevail  In  poor  people  lives  he  keeps 
preaching  self  help  and  determination  but 
those  who  are  trying  to  hold  on  are  the 
main  ones  being  destroyed  by  his  decisions. 

I  am  divorced  and  a  working  woman.  Its 
only  right  that  I  get  something  for  the 
taxes  I  am  required  to  pay  by  your  laws.  So 
many  of  my  people  have  taken  a  do  or  die 
attitude.  Is  this  all  that  Is  left  as  an  alter- 
native, Ood  I  hope  not.  Anyway  please  put 
your  conscience  and  support  behind  our  fu- 
ture, our  children. 

Give  them  the  chance  that  wm  denied 
my  generation.  One  of  the  programs,  that 
will  be  affected  Is  College  Bound  of  Haren 
High  School  of  which  my  son  Is  a  student. 
They  have  one  of  the  most  constructive  pro- 
grams around.  They  have  intensive  guidance 
services,  reading  laboratories  and  cultural  ac- 
tivities. Extensive  Math  and  English  classes. 

Also  upon  completion  of  College  Bound 
program  he  is  guaranteed  admission  to  Col- 
lege with  a  75  average,  plus  financial  assist- 
ance, my  son's  average  Is  82.02.  So  you  can 
see  my  desperation. 

This  is  one  in  a  multitude  of  letters 
I  have  received  protesting  President 
Nixon's  proposed  budget  and  its  elimi- 
nation of  a  great  many  social  programs. 
This  particular  letter  is  referring  to  cuts 
in  title  I  funds  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  and 
the  Emergency  Employment  Act.  The 
college  bound  program,  run  by  the  New 
York  City  Board  of  Education,  is  a  col- 
lege-preparatory and  academic  improve- 
ment program  serving  over  10,000  pupils 
in  New  York  City  pubUc  schools. 

At  this  time,  I  submit  for  your  atten- 
tion and  the  attention  of  my  colleagues 
an  editorial  that  appeared  in  the  March  5 
edition  of  the  New  York  Times  entitled 
"The  American  Dream." 

The  American  Dream 

In  his  detailed  message  to  Congress  on  hu- 
man resources.  President  Nixon  has  outlined 
a  major  retreat  by  the  Federal  Oovemment 
from  Its  social  responsibilities.  He  seeks  to 
abolish  the  community  action  programs  be- 
gun as  part  of  the  Johnson  Administration's 
war  on  poverty  and  to  dismantle  the  Office  of 
Economic  Opportunity  established  to  direct 
that  war.  He  would  withdraw  Federal  money 
for  neighborhood  mental  clinics,  hospital 
construction  and  regional  medical  programs. 
He  abandons  his  own  plan  for  welfare  reform. 
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Beyond  these  specific  cutbacks,  the  Presi- 
dent proposes  "reforms"  In  the  areas  of  edu- 
cation and  manpower  which  are  probably  the 
prelude  to  major  reductions  In  Federal  In- 
vestment In  the  future.  In  place  of  numerous 
specific  programs  established  to  help  chil- 
dren In  elementary  and  secondary  schools 
and  to  train  the  unemployed,  Mr.  Nixon  offers 
"education  revenue  sharing"  and  "manpower 
revenue  sharing." 

But  the  nation's  Governors  who  held  their 
annual  midwinter  meeting  in  Washington 
last  week  were  unable  to  discover  how  much 
of  this  special  revenue  sharing  money  would 
be  available — or  for  how  long.  The  truth  Is 
that  no  President  and  no  Congress  can  bind 
their  successors  to  a  specific  level  of  appro- 
priations. 

That  Is  also  true  vmder  the  existing  ar- 
rangement where  Congress  annually  approves 
money  for  specific  programs.  But  Congress 
is  much  less  likely  to  cut  a  program  which 
It  authorizes  and  supervises  than  It  Is  to  cut 
a  broad  grant  of  money  to  the  states  which 
they  would  then  be  free  to  spend  pretty  much 
as  they  see  fit.  That  explains  In  large  part 
the  attraction  which  so-called  special  reve- 
nue sharing  has  for  the  Administration  and 
for  many  conservatives.  It  makes  politically 
easier  a  drastic  future  shrinkage  of  Federal 
spending  tot  education,  manpower  training, 
health,  housing  and  other  social  problems 
while  leaving  to  the  Governors  and  Mayors 
the  disagreeable  task  of  coping  with  the 
problems  with  less  Federal  help.  Just  yester- 
day Mr.  Nixon  added  urban  development 
programs  to  the  list  of  "outmoded"  Federal 
efforts,  passing  on  the  re^onslbUlty— and 
financial  uncertainty — to  state  and  local 
governments. 

Many  of  the  nation's  Mayors  and  Gover- 
nors who  lobbied  so  vigorously  last  year  for 
general  revenue  sharing  are  already  disillu- 
sioned. As  Mayor  Wesley  C.  Uhlman  of 
Seattle  told  a  Senate  hearing  the  other  day: 
"Most  of  us  have  applauded  revenue  shar- 
ing, but  It  has  not  turned  out  to  be  the 
savior  of  the  cities  we  thought  It  would  be. 
Instead,  It's  a  Trojan  horse,  full  of  Impound- 
ments and  cutbacks  and  broken  promises." 

If  this  disillusionment  exists  about  gen- 
eral revenue  sharing,  the  Mayors  and  Gover- 
nors are  understandably  wary  about  the 
President's  special  revenue  sharing  plans. 
Those  plans  look  susplclotisly  like  an  old- 
fashioned  conservative  Republican  effort  to 
collapse  existing  Federal  programs  and  hand 
the  problems  back  to  the  states  and  com- 
munities— with  less  Federal  money  to  meet 
them. 

President  Nixon's  latest  message  further 
arouses  this  suspicion  because  of  its  cavalier 
dismissal  of  his  own  welfare  reform  bill.  He 
gives  no  excuse  for  its  abandonment  except 
that  the  Congressional  outlook  was  unfav- 
orable. Yet  the  bill  twice  passed  the  House 
of  Representatives.  It  might  well  have  passed 
the  Senate  last  year  If  the  White  House  had 
been  wUllng  tD  make  common  cause  with  lib- 
eral Democrats  and  conduct  a  floor  fiitht  In 
its  behalf. 

The  abandonment  of  the  "services  strat- 
egy" expressed  In  dozens  of  specific  Federal 
programs  makes  no  social  sense  unless  it  Is 
replaced  by  an  "Income  strategy."  That  was 
the  rationale  underlying  the  Administration's 
welfare  reform  proposal  ever  since  it  was 
first  proposed  In  1969.  Yet  now  the  President 
wishes  to  continue  cutting  back  on  specific 
programs  without  offering  anv  Income-pro- 
ducing substitute  for  the  welfare  poor  and 
the  working  poor. 

It  Is  the  President's  skills  at  politics  and 
salesmanship  which  enable  him  to  present 
this  bleak  program  dressed  up  in  all  Its  ver- 
bal finery  as  "the  New  FederalUm,"  "the  Sec- 
ond American  Revolution"  or,  as  In  last 
week's  message,  "the  fulfillment  of  the  Amer- 
ican Dream."  The  dream  looks  remarkably 
like  right-wing  nostalgia  for  the  days  when 
Individual    self-reliance    and    states'    rights 
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regarded  as  a  sufficient  answer  for  every 
nplex  social  problem. 

rhe  citizen  who  wrote  me  that  letter 
is  struggling  to  fulfill  the  American 
dr^am  for  herself  and  her  family.  I  am 
af  -aid  that  under  the  President's  policies 
sh;  will  instead  experience  the  dream 
thit  the  black  poet,  Langston  Hughes, 
wi  ote  of : 

Wl  lat  happens  to  a  dream  deferred? 

Dc  BS  it  dry  up  like  a  raisin  in  the  sun? 

Or  fester  like  a  sore — 

And  then  run? 

Dc  BS  it  stink  like  rotten  meat? 

Or  crust  and  sugar  over — 

Lll  ;e  a  syrupy  sweet? 

Mi  ybe  It  Just  sags 

Lll  e  a  heavy  load. 

Or  does  It  explode? 


COURAGEOUS  POW'S 


HON.  JOHN  H.  ROUSSELOT 

OF    CALrFORNL\ 

]f*  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8,  1973 

Ut.  ROUSSELOT.  Mr.  Speaker,  there 
ha;  been  some  speculation  that  our  re- 
turning prisoners  of  war  have  given  re- 
hearsed statements  when  they  disem- 
ba  'ked  from  the  planes  at  Clark  Air 
Fo  ce  Ba.se  in  the  Philippines.  I  find  it 
dificult  to  believe  that  any  American 
whD  watched  this  moving  event  could 
doubt  the  sincerity  of  these  brave  and 
coi  rageous  men.  Rather  than  question- 
ing their  statements,  we  should  be  grate- 
ful as  a  nation  for  their  service  and  to- 
tal dedication  to  God.  family,  and 
coi  ntr>-.  and  welcome  the  future  return- 
ing American  prisoners  with  the  same 
unaffected  enthusiasm  demonstrated  by 
these  men  already  released. 
^  have  had  the  opportunity  to  talk 
a  returned  prisoner  from  my  district 
California.  Lt.  David  Rehmann,  U.S. 
and.  therefore,  have  firsthand 
knowledge  that  in  no  way  were  these  men 
bripfed  as  to  what  they  should  or  should 
say. 
February  23  editorial  in  the  Wall 
Journal  expresses  my  feelings 
clearly  and  I  would  like  to  call  it 
to  ^he  attention  of  my  colleagues: 

The  Spiiirr  or  the  POW's 

mericans    haven't    had    much    to    boast 

ab<Jut  as  a  result  of  deep  Internal  divisions 

r  the  Vietnam  war.  but  no  one  watching 

emotional  return  of  the  POW's  could  fall 

ae  moved  by  their  reaction.  Despite  ves- 

of  the  military  discipline  that  helped 

through    their    ordeal,    most    POW's 

clefrly  returned  as  individual  free  spirits  In- 

of  dispirited  automatons.  As  Vermont 

ster  notes  on  this  page  today.  It  was  a 

prcfud  return. 

coming  home  ceremonies  were  care- 
programmed    to    Insulate    the    POW's 
the  stresses  and  strains  of  an  abrupt 
retjim.  Yet  the  best  laid  plans  of  the  military 
civilian  brass  Immediately  went  out  the 
l4dow   as    wsll-wlshers   and   POW's   Inter- 
with  unrestrained  emotion  and  jublla- 
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Ihe  welcoming  ceremonies  were  also  de- 
vls  ^d  to  give  POW's  a  sense  of  America's  pride 
in  their  sacrifice  without  exposing  them  to 
th(  larger  divisions  In  American  society.  In 
th«  Ir  comments — from  Navy  Capt.  Jeremiah 
De  iton.  a  prisoner  for  nearly  eight  years  who 
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said  simply,  "We  are  profoundly  grateful  to 
our  Commander  In  Chief  and  to  our  nation 
for  this  day,"  to  Navy  Lt.  Cmdr.  Everett  Al- 
varez, a  prisoner  for  more  than  eight  years 
who  said  "we  kept  faith — faith  in  our  God, 
in  our  President  and  In  our  country" — there 
was  no  mistaking  their  sincere  pride  in  their 
mission  and  In  the  nation  that  wouldn't  for- 
get them. 

Such  spirit  apparently  is  simply  too  much 
for  some  of  our  press  commentators  to  take, 
so  we  are  now  being  treated  to  the  myth  that 
the  POW's  themselves,  rather  than  Just  the 
welcoming  ceremonies,  were  programmed  by 
the  Pentagon.  We  are  being  asked  to  believe 
the  spontaneous  outjjourlngs  of  affection  for 
family,  friends,  colleagues  and — especially — 
nation  are  all  a  vast  put-on.  If  so,  they  would 
do  credit  to  a  Stanislavsky  and  Pavlov  com- 
bined. 

Such  speculation  will  no  doubt  provide  a 
neat  rationalization  for  that  petulant  few 
who  are  disappointed  the  POW's  didn't  pub- 
licly denounce  their  country  and  condemn 
President  Nixon,  but  It  wont  wash.  It  re- 
quired no  special  Insight  to  perceive  that 
the  emotions  these  soldiers  displayed  sim- 
ply could  not  be  programmed  by  the  Penta- 
gon or  anyone  else. 

It  is  unlikely  that  anyone  will  ever  be  able 
to  convince  them  that  America  Is  evil.  Or 
make  them  believe  that  honor  Is  a  meaning- 
less word.  Or  sell  them  on  the  Idea  that  dis- 
cipline and  patriotism  are  outmoded  con- 
cepts. It's  only  too  bad  each  of  those  Ideas 
enjoyed  popularity  for  a  time  here  at  home. 

It  Is  generaUy  felt  the  POW's  afflicted  by 
cultural  shock  will  have  a  hard  time  adjust- 
ing to  a  changed  society.  Obviously,  they 
will  need  sympathy,  patience  and  under- 
standing as  they  complete  the  wrenching 
psychological  transformation  from  Imprison- 
ment In  a  closed  society  to  freedom  in  a  per- 
missive one. 

But  for  the  moment  they  seem  to  be  ad- 
Justing  Just  fine.  And,  ironically,  their  cour- 
age and  spirit  may  well  help  the  rest  of  us  to 
become  reacqualnted  with  the  Ideals  of  a  na- 
tion from  which  some  of  us  became  need- 
lessly estranged. 


THE  RETURNING  POW'S 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8,  1973 

Mr.  PICKLE.  Mr.  Speaker,  we  have 
signed  a  peace  treaty,  and  for  the  most 
part,  the  fighting  is  over.  But  the  last 
chapter  in  the  grim  story  of  the  Vietnam 
war  has  not  yet  begim. 

For  our  returning  POWs.  the  war  has 
not  ended,  and  they  will  have  battles  to 
face  in  the  coming  months  and  years 
that  may  prove  as  difficult  as  any  they 
fought  in  that  far  away  land.  We  know 
their  first  need  is  for  privacy  and  rest; 
to  be  alone  with  their  families,  to  adjust 
to  a  normal  life.  But  we  must  not  let  our 
respect  for  their  privacy  to  be  trans- 
formed into  neglect.  We  must  be  ready 
not  only  to  accept  these  men  back  into 
the  mainstream  of  society;  we  must  be 
willing  to  lend  a  helping  hand  at  many 
points  along  the  way. 

They  have  sufifered;  it  does  not  matter 
now  that  the  war  was  condemned  by 
many  Americans.  The  returning  POWs 
are  fellow  Americans,  In  need  of  help. 
We  must  all  be  willing  to  give  It. 

At  this  point,  I  would  like  to  insert  a 
recent  editorial  from  the  Christian  Scl- 
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ence  Monitor  which  deals  eloquently  with 
the  problems  these  men  will  encounter 
as  they  return  to  this  country  after  be- 
ing held  prisoners,  in  some  instances  for 
as  long  as  6  years : 

Welcoming  the  POW's 
Understandably,  the  expectancy  and  Joy 
of  those  who  will  be  welcoming  home  return- 
ing prisoners  of  war  from  Vietnam  are  mixed 
In  with  considerable  uncertainty  and,  as  re- 
ported In  numerous  Interviews  with  POW 
families,  sometimes  with  dread. 

A  host  of  questions  arise  for  families  who 
have  not  seen  sons,  husbands,  fathers  in 
some  cases  for  periods  of  six  or  more  years. 
Is  he  physically  and  mentally  whole?  Can  we 
communicate  across  the  lapse  of  years?  Can 
he  Eidjust  from  the  memories  of  what  was 
to  the  larger  maturity  of  wives  and  children, 
brought  on  as  much  by  the  stress  of  pro- 
longed separation  as  by  the  passage  of  years? 
Can  both  the  returned  POW  and  those  to 
whom  he  returns  establish  new  ties  In  the 
context  of  new  modes  of  thinking  and  acting? 
All  of  these  questions  are  brought  on.  and 
exacerbated,  by  the  fact  that  the  past  decade 
has  been  one  of  the  most  tumultuous  In  the 
history  of  the  United  States,  with  massive 
changes  in  the  basic  concerns  of  human  life, 
ranging  from  sexual  mores  to  the  relationship 
of  government  to  governed. 

In  the  framework  of  these  questions  and 
this  history  of  rapid  change  there  must,  of 
necessity,  be  some  great  adjustments  on  the 
part  of  Individuals.  But  to  say  this  Is  not  to 
say  that  such  adjustments  are  too  difficult 
or  Impossible  to  make,  provided  proper  men- 
tal, emotional,  and  spiritual  attention  is 
given  to  the  task.  On  this  score,  many  Intel- 
ligent actions  are  being  taken  by  Individual 
families  and  by  the  armed  services  In  such 
preparation. 

Their  program,  which  began  with  an  overly 
zealous  approach  drummed  up  by  a  Pentagon 
task  force  as  "Operation  Egerss  Recap."  has 
happily  begun  to  take  more  modest  shape. 
Returned  prisoners  will  be  flown  to  U.S.  mili- 
tary hospitals  In  the  Far  East.  There  they 
win  be  given  personal  briefings  on  accumu- 
lated pay.  promotions  and  savings,  as  well  as 
Information  about  their  particular  families' 
situation.  They  will  also  be  given  a  crash- 
course  on  political,  social  and  other  events 
In  the  U.S.  and  the  world  during  their  ab- 
sence. All  of  this  catching  up  is  useful  and. 
Indeed,  necessary.  We  trust  it  will  be  done  in 
as  uncllnlcal  a  manner  as  possible,  and  as 
quickly  as  possible,  so  that  the  servicemen 
may  be  returned  to  their  families  where  the 
real  process  of  readjustment  must  take  place. 
We  are  reassured  by  the  Pentagon's  de- 
cision to  assign  a  personal  escort  to  each  re- 
turning prisoner — where  possible,  a  man 
known  personally  to  the  POW — who  will  act 
In  any  way  possible  to  help  ease  the  man 
back  Into  his  new  situation.  Wisely  these  es- 
corts have  been  Instructed  not  to  discuss 
any  possible  violations  of  the  military  cods 
that  the  POW  may  bring  up  In  regard  to  hla 
own  or  fellow  prisoners'  behavior  during  In- 
ternment. This  seems  to  Indicate  that  the 
government  Is  putting  the  accent  on  leaving 
the  POW  experience  behind  and  looking 
ahead  to  a  constructive  new  life. 

Meanwhile  at  home,  prisoners'  families  are 
reportedly  making  advance  preparation  for 
the  return  In  most  Intelligent  and  sensitive 
ways.  Aware  that  returning  POWs  have  a 
mental  Image  of  how  their  homes  looked, 
wives  are  keeping  things  as  close  to  the  same 
as  possible.  Changes  and  improvements  can 
then  be  mp.de  with  the  participation  of  their 
returning  men,  all  part  of  the  re-engagement 
In  home  and  family  living. 

We  are  also  Impressed  with  the  maturity 
of  some  of  the  youngsters  who  will  see  their 
fathers  for  the  first  time  In  years.  One  teen- 
age girl,  whose  father  had  written  earlier  that 
he  had  a  mental  Image  of  her  arranging  flow- 
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ers — a  gentle  art  for  which  she  apparently 
has  no  Inclination — rejected  a  suggestion 
that  she  take  up  a  course  In  home  economics. 
"We'll  have  to  accept  Daddy  no  matter  what 
shape  he's  In;  and  he'll  have  to  accept  us  no 
matter  what  shape  we're  In,"  was  her  answer. 
Perhaps  this  Is  a  useful  key  to  families  and 
communities  anticipating  the  return  of 
POWs  everywhere — a  candid  and  uncritical 
acceptance  of  the  man  as  he  is,  free  of  pre- 
conceptions and  patient  with  his  need  to 
absorb  and  readjust  to  new  circumstances. 


THE  LATE  HONORABLE  ALFONSO 
T.  MONTOYA 


HON.  MANUEL  LUJAN,  JR. 

or   KEW    MEXICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  8,  1973 

Mr.  LUJAN.  Mr.  Speaker,  New  Mexico 
recently  lost  one  of  its  most  distinguished 
citizens  uith  the  death  of  State  Senator 
Alfonso  T.  Montoya,  brother  of  U.S.  Sen- 
ator Joseph  M.  Montoya.  All  of  us  from 
New  Mexico  are  aware  of  his  many  con- 
tributions to  our  State,  and  I  think  that 
the  eulogy  read  at  his  funeral  perhaps 
best  expresses  our  thoughts.  Therefore, 
I  would  like  to  insert  this  eulogy  in  the 
Record  at  this  point: 

We  come  today  to  pay  our  final  tribute  to 
Alfonso  T.  Montoya.  whose  tragic  death  has 
diminished  each  of  our  lives.  On  these  oc- 
casions It  Is  hard  to  understand  why  the 
pattern  for  the  divine  fabric  of  life  calls  for 
the  ending  of  his  strand  at  an  age  when 
he  had  many  years  to  contribute  to  his 
country,  his  state  and  to  the  lives  of  those 
with  whom  he  came  In  contact. 

Born  In  Pena  Blanca  on  January  10,  1927 
Al  was  a  member  of  a  family  that  has  been 
represented  In  the  area  since  the  early 
1700's.  With  a  politically  prominent  family 
and  with  a  brother  who  is  a  United  States 
Senator,  It  would  have  been  understandable 
If  Al  had  relied  upon  the  achievements  of 
others.  Yet  he  chose  never  to  accept  the  easy 
role  of  wearing  another's  mantle  of  power. 
He  sometimes  even  made  his  success  more 
difficult  by  choosing  to  accomplish  his  goals 
In  a  manner  that  left  no  doubt  that  his 
achievement  was  truly  his. 

Al  served  In  the  Navy  from  1944  to  1946, 
then  earned  his  BS.  Degree  at  Regis  College 
in  Denver  and  his  LLB  from  Georgetown 
University  In  Washington,  He  returned  to 
New  Mexico  and  began  his  practice  of  law. 
In  1958  he  ran  for  the  office  of  state  rep- 
resentative and  served  one  term  In  the  House. 
He  was  elected  to  the  Senate  In  1960  and 
served  from  the  1961  Session  until  his  death. 

Al,  as  those  of  us  who  served  with  him 
In  the  Legislature  knew  him,  was  a  warm 
and  loyal  friend,  who  could  be  counted  on 
to  do  his  best  for  any  cause  to  which  he  was 
committed.  He  never  went  back  on  his  word, 
and  a  commitment  from  Al  was  all  you 
needed.  He  was  a  fighter  who  was  at  his 
best  when  the  going  was  toughest,  and  he 
did  It  with  a  sense  of  humor  that  kept  the 
fight  from  seeming  grim.  As  an  opponent  he 
was  without  peer.  He  was  Imaginative  and  in- 
ventive In  a  political  or  legislative  struggle, 
but  he  was  never  sly  or  underhanded.  If 
he  was  unhappy  with  you  you  never  had  to 
hear  It  third  hand.  If  what  "he  did  was  going 
to  incidentally  affect  some  bystander  he  In- 
variably had  the  courtesy  to  explain  his  ac- 
tion and  the  reason  for  taking  It  before 
he   did   so.  '' 

He  was  never  so  busy  In  furthering  his 
own  plans  that  he  failed  to  be  aware  of  the 
possible  ramifications  to  those  around  him. 
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He  bad  an  understanding  of  the  problems 
of  those  in  lesser  positions  around  him,  and 
he  was  careful  that  his  actions  did  not  hurt 
those  who  could  not  protect  themselves,  a 
rare  quality  in  a  man  who  had  achieved  the 
power  and  position  he  had  attained  In  the 
political  and  legislative  life  of  the  state. 

It  would  be  difficult  for  the  casual  ob- 
server to  assess  his  Impact  on  the  laws  of 
this  state,  his  legislative  style  was  to  be  a 
quiet  force  rather  than  to  seek  personal 
notoriety.  He  chose  to  serve  as  a  member, 
vice  chairman  and  chairman  of  the  Judiciary 
and  Rules  Committees  during  all  but  the  last 
year  of  his  legislative  career.  In  that  final 
year  he  shouldered  the  heaviest  burden  of 
his  legislative  career,  that  of  chairman  of 
the   Senate    Finance    Committee. 

WhUe  the  casual  observer  will  find  few 
blUs  that  bore  only  his  name,  those  who 
knew  the  workings  of  the  Legislature  find  the 
Impact  of  his  personality  Indelibly  imprinted 
upon  the  Legislature  in  which  he  served. 

Some  personal  observations  which  I  am 
sure  that  there  are  many  of  us  here  who 
will  agree.  Al  always  gave  of  himself  by  help- 
ing others,  and  many  of  those  he  helped 
were  unaware  of  what  he  did. 

He  made  no  display  of  emotion  but  un- 
derneath he  was  very,  very  tenderhearted. 
His  words  could  be  caustic  or  generous  and 
his  spontaneous  advice  was  always  very 
forceful.  There  have  been  many  tense  mo- 
ments in  the  Senate  that  have  been  turned 
into  laughter  by  Al's  keen  wit.  He  was  always 
fiery  and  always  humorous,  even  sometimes 
when  he  turned  It  on  himself.  The  members 
listened  when  he  spoke  seriously  and 
laughed  when  he  Joked. 

Al  was  blessed  with  a  brilliant  mind  and 
he  had  a  rare  and  unique  ability  to  Im- 
mediately see  the  fault  in  any  of  the  pro- 
posed legislation  and  he  acted  accordingly. 
There  are  two  sayings  that  he  used  very 
frequently  which  come  to  mind  and  many 
others.  He  would  say  "whatever  is  fair"  and 
the  other  weis,  "I  like  you  In  spite  of  your- 
self." He  used  that  many  times. 

And  so,  as  we  bid  farewell  to  Alfonso  T. 
Montoya,  In  hurt  and  bewilderment  at  our 
loss,  we  can  only  be  thankful  that  we  had 
the  privilege  of  knowing  him,  and  seek  com- 
fort In  the  knowledge  that  the  State  and 
the  system  that  produced  him  and  gave  him 
to  us  for  a  while,  will  In  time  produce  others 
of  his  stature. 


CONFERENCE  ON  THE  HUMAN 
ENVIRONMENT 


HON.  JOHN  T.  MYERS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8,  1973 

Mr.  MYERS.  Mr.  Speaker,  the  prob- 
lems of  the  environment  are  never  locally 
isolated.  Indeed,  they  are  international  in 
their  present  scope. 

The  United  Nations  meeting  on  the 
Human  Environment  which  was  held  in 
Stockholm  last  summer  did  much  to 
structure  a  global  response  to  the  grave 
international  problems  of  the  environ- 
ment. William  D.  Ruckelshaus,  the 
Administrator  of  the  Environmental  Pro- 
tection Agency,  has  observed  that  this 
Conference  was  a  truly  a  significant  one 
because  it  gave  birth  to  a  new  world-wide 
environmental  ethic. 

Prof.  George  P.  Smith  of  the  George- 
town University  Law  Center  Faculty  has 
written  an  article  dealing  with  the 
United  Nations  Conference  appearing  in 
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the  American  Bar  Association  Journal. 
Professor  Smith  received  his  B.S.  and 
JJD.  degrees  from  Indiana  University  in 
1961  and  1964.  He  is  national  cochairman 
of  the  environmental  quality  committee 
of  the  young  lawTers  section  of  the  Amer- 
ican Bar  Association. 

His  article  not  only  presents  a  balanced 
view  of  the  complex  areas  of  investiga- 
tion, but  offers  insight  into  new,  mean- 
ingful ways  to  resolve  many  of  the  prob- 
lems. For  those  reasons  I  would  like  to 
share  that  article  with  my  colleagues: 
Stockholm,  Summer  of  1972:  An  Aftair  To 
Remember? 
(By  George  P.  Smith  II) 

The  United  Nations  General  Assembly,  orig- 
inally prompted  by  a  Swedish  Initiative,  de- 
cided in  December  of  1968  to  convene  an  lu- 
ternational  Conference  on  the  Human  En- 
vironment in  Stockholm  from  June  5 
through  June  16,  1972.  and  to  give  puirpose 
and  meaningful  direction  to  what  has  been 
considered  an  environmental  revolution.  It 
was  to  be  the  first  conference  of  this  type 
ever  convened — a  conference  with  a  goal  of 
developing  various  plans  of  action  needed 
to  Improve  the  global  environment  Instead  of 
a  conference  for  the  mere  exchange  of  pa- 
pers by  experts.  It  was  also  to  be  a  meeting 
where  the  mood  of  the  apocalyptic  prophets 
was  eclipsed  by  reasonable  men  and  women 
of  good  will  and  hope  who  finally  became 
aware  of  their  sacred  trust  In  preserving  the 
the  life  systems  of  this  planet. 

"Only  One  Earth"  was  selected  as  the  con- 
ference theme  in  order  to  stress  the  very 
fact  that  all  things— both  living  and  inani- 
mate— among  which  man  dwells  are  part  of  a 
single,  interdependent  system  and  that  man 
has  no  place  to  turn  if  he  despoils  his  own 
surroundings  through  thoughtless  abuse. 

A  twenty-seven  nation  preparatory  com- 
mittee met  four  times  after  1970  to  develop 
the  conference  program.  Various  intergovern- 
mental working  groups  held  meetings 
throughout  the  1970-1972  period.  Nearly  400 
national  reports  from  eighty  countries  were 
assembled  for  study  and  analysis  by  the  vari- 
ous working  groups.  These  papers  In  turn 
were  reduced  to  approximately  700-800  pages 
of  official  documentation  for  the  Stockholm 
meetings.  Some  120  countries  participated 
In  one  way  or  another  in  preparing  for  the 
conference. 

In  order  to  increase  citizen  participation 
in  the  United  States  In  the  conference.  Sec- 
retary of  State  Rogers  established  an  advisory 
committee  headed  by  Senator  Howard  H. 
Baker.  Jr..  of  Tennessee.  Composed  of  repre- 
sentative persons  and  interest  groups,  the 
advisory  committee  met  frequently,  com- 
mented on  all  papers  prepared  for  the  con- 
ference by  the  United  Nations  secretariat 
and  held  public  hearings  on  several  of  the 
proposals  of  the  United  States.  It  published 
a  report.  Stockholm  and  Beyond,  In  May  of 
this  vear. 

More  than  1,200  official  delegates  from  110 
states  were  accredited  to  the  conference. 
The  Soviet  Union's  absence  was  most  sig- 
nificant. But  this  was  discounted  by  some 
on  the  ground  that  the  U.S.S.R.  will  have 
an  opportunity  to  study  the  conference  re- 
ports— as  will  the  entire  132-member  Gen- 
eral Assembly  of  the  United  Nations — when 
the  Draft  Declaration  on  the  Human  En- 
vironment, the  Action  Plan  and  other  pa- 
pers are  presented  to  the  Assembly  this  fall 
for  debate  and.  it  Is  hoped,  ratification. 

Plenary  sessions  were  held  throughout  the 
conference,  and  three  committees  concur- 
rently studied  a  wide  range  of  problems  from 
managing  human  settlements  for  interna- 
tional quality  and  problems  of  resoiux:e 
management  to  the  means  of  controlling 
pollution. 
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The  chairman  of  the  United  States  dele- 
tion. Russell  E,  Train,  Chairman  of  the 
esldenfs  CouncU  on  Environmental  Qual- 
f.  stated  at  the  outset  that  the  confer- 
ee would  serve  as  a  catalyst  for  action.  He 
recognized  that  no  answers  might  be  forth- 
mlng  from  the  meetings,  but  he  nonetbe- 
ss  felt  that  the  hard  questions  so  neces- 
ry  for  International  advancement  In  the 
ivlronmental  area  would  be  raised. 
WUllam  D.  Ruckelshaus,  Administrator  of 
e  Environmental  Protection  Agency,  who 
is  a  member  of  the  United  States  delega- 
on  and  who  has  shown  himself  to  be  a  tire- 
advocate  for  environmental  preservation, 
n  alntalned  that  the  most  significant  Item  on 
tlie  conference  agenda  was  the  Draft  Dec- 
laration on  the  Human  Environment,  for 
In  the  declaration  was  to  be  found  a 
n  cognition  and  acceptance  of  an  envlron- 
n  ental  ethic  that  would,  together  with  the 
A:tlon  Plan,  serve  as  a  needed  guide  to  all 
Tbsequent    national    and   International    ac- 

Shirley  Temple   Black,   also   a   member  of 
le    delegation,    expressed    her    belief    that 
lucatlng  the  world  community  about  the 
oblems  of  the  environment  was  the  cen- 
"    purpose  of   the   conference.   Education 
tianslates   Into  public   awareness,   which   In 
tiirn  can  be  channeled  by  citizen  action  Into 
ative  responsiveness. 
Robert    S.    McNamara.    President    of    the 
\Morld   Bank,  pointed   out  that  throughout 
e    developing     nations,     or    third    world, 
ntless  millions  are  threatened  by  a  per- 
Ive  poverty  that  not  only  degrades  but 
destroys  through   hunger  and   malnu- 
trttlon.    Illiteracy,    unemployment   and    un- 
ccntroUed  disease.  Development  of  these  na- 
tipna  stands  little   chance   for  real   success 
ess  the  present  distorted  distribution  of 
both  at  the  national  and  Interna- 
nal  levels — Is  brought  into  a  more  equlta- 
and  reasonable  balance. 
Regrettably,  as  Professor  Richard  Palk  has 
*ten,  both  the  rich,  developed  nations  and 
underdeveloped  ones  specify  self-interest 
such  terms  as  more  wealth,  more  growth, 
re  power,  even  more  people.  The  quality 
world  order  but  reflects  the  interactions 
national         governments — with 
economic  and  otherwise)   and  war- 
being  the  main   instruments  of  maln- 
Jnlng    this    order.    Professor    Palk    believes 
'  maximum  national  self-assertion  Is  con- 
to  the  collective  ecological  good. 
^    "greater   generosity"    by    the   developed 
'ons  toward  the  underdeveloped  countries 
the  recognition  of  economics  as  a  moral 
lence  were  put  forward  to  the  conference 
Ounnar  Myrdal  as  the  way  to  strike  an 
ironmental   balance   and   chart   envlron- 
ntal  progress.  Others  believe,  however,  that 
operative  planning  and  assistance,  not  un- 
■ted  generosity,  are  the  key  to  malntaln- 
economlc  growth  and  preserving  the  en- 
"•nent  for  the  underdeveloped  countries, 
ior  Palk  has  suggested  that  the  con- 
of  ecological  trade-off  should  be  explored 
fully  and  refined.  For  example,  Indus- 
countries  might  establUh  preferential 
relations    with    poorer   countries   that 
to  use  DDT  and  other  pesticides  In  a 
restricted  manner.  , 

lene  Dubcs  told  the  conference  that  ek 
to  go  beyond  the  development  of  mechA 
designed  to  prevent  or  to  mlnlmizeV 
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en  rlronmental  defects  must  be  undertaken. 

the  various  nations  and  regions  continue 

differentiate — both  In  economic  activities 

in  basic  life  styles— they  must  elaborate 

new  ways  of  relating  to  one  another  so  as 

become  progressively  Integrated   Into  or- 

ilc  wholes.  Differentiation  must  always  be 

owed  by  Integration. 

llarbara    Ward    (Lady    Jackson)     declared 

th^t  separate  drives,  ambitions  and  policies 

be  made  compatible  with  the  contlnu- 

common  life  of  a  single,  shared  plane- 

ta^jy  system.  Margaret  Mead  said  that  In  or- 
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EXTENSIONS  OF  REMARKS 

der  to  muster  the  human  will  power  required 
for  the  economic,  social  and  aesthetic  changes 
that  will  come  about  more  distinctly  In  the 
next  few  years,  thare  must  be  a  realization 
of  environmental  danger,  a  belief  that  the 
danger  can  be  overcome,  and  a  new  level  of 
human  relationships  between  all  p>eoples  of 
the  world. 

To  the  nations  of  the  third  world,  however, 
the  realization  of  environmental  danger  Is 
of  but  passing  Interest  In  the  light  of  their 
present  needs  for  economic  development. 
The  danger  simply  Is  not  viewed  as  some- 
thing to  cope  with  or  overcome  since  It  Is 
not  as  serious  as  the  problems  of  economic 
development.  An  appreciation  of  spiritual 
and  aesthelc  values  must  be  postponed  for 
the  time  being.  It  remains  for  the  major 
developed  countries  to  work  with  the  third 
world  in  reaching  a  basic  level  of  economic 
growth  and  stability  that  has  a  built-in 
environment  awareness  factor. 

One  of  the  basic  principles  of  the  United 
Nations  Charter  Is  that  the  U.N.  will  not  in- 
terfere In  the  Internal  affairs  of  any  country. 
The  economic  development  of  a  country  Is 
an  Internal  affair.  By  extracting  a  "commit- 
ment" to  the  environment  In  the  Declara- 
tion on  the  Human  Environment,  perhaps 
an  accommodation  can  be  reached  If  the  dec- 
laration Is  ratified  by  the  General  Assembly 
and  adhered  to  by  the  signatories. 

While  Barry  Commoner  criticized  the  con- 
ference for  what  he  believed  was  Its  failure 
to  come  to  grips  with  the  economic  problems 
associated  with  the  environmental  crisis  by 
specifically  neglecting  to  give  sufficient  prior- 
ity to  Improving  the  access  of  needy  human 
beings  to  the  good  available  on  the  earth, 
others  chose  to  stress  the  fact  that  the  United 
States  delegation  was  too  Inflexible  and  In- 
sensitive In  Its  approach  to  the  problem  of 
pollution,  did  not  commit  adequate  financial 
support  helping  to  reduce  global  environ- 
mental problems  and  had  deficient  creden- 
tlal-s — especially  since  its  membership  In- 
cluded only  one  representative  of  a  nongov- 
ernment environmental  organization  and  no 
environmental  scientist. 

COKfTMENOE  DZCLINIS  TO   DEBATE   VIETNAM   WAR 

The  dominant  criticism  of  the  conference 
and  of  the  United  States  delegation  was  their 
Joint  failure  to  debate  the  issue  of  ecocide 
and  for  the  conference's  failure  to  condemn 
"Imperialist  destruction  and  plunder"  in 
Vietnam.  China,  as  could  be  expected,  was  a 
front  leader  on  both  Issues. 

Ecocide  may  be  defined  quite  simply  as  the 
deliberate  destruction  of  a  physical  or  cul- 
tural environment.  The  question  was  framed 
in  this  manner:  Can  war — and  specifically 
the  Vietnam  conflict— be  separated  from  the 
environment  and  a  discussion  of  Its  survival? 
It  was  repeatedly  asserted  that  there  could 
be  no  separation  of  the  two  topics.  In  fact. 
it  was  suggested  by  the  prime  minister  of 
Sweden  In  his  welcoming  address  that  the 
war  was  the  environment's  biggest  problem. 

The  Chinese  delegation  Insisted  doggedly 
in  dally  debate — but  finally  to  no  avail — that 
the  Indochlnese  conflict  be  Included  on  the 
conference  agenda.  The  United  States  was 
repeatedly  accused  of  having  committed  "very 
serious  crimes"  In  Vietnam  and  of  having 
"destroyed  both  lives  and  the  environment". 

The  United  States  delegation  maintained 
that  these  issues  were  purely  political  and 
ser"ed  cnlv  tn  obfuscate  the  real  work  cf  the 
conference,  since  they  were  Impossible  of 
solution  cr  rational  debate  In  Stockholm,  In- 
terestingly, the  earlier  fears  that  massive 
demonstrations  against  the  United  States* 
p:>llcy  In  Indochina  would  be  commonplace 
at  the  conference  never  materialized. 

DRAFT    nECUARATTON     HAS    TTS    ACTION    PLAN 

The  Draft  Declaration  on  the  Human  En- 
vir3nment.  adopted  by  the  conference  con- 
sists of  a  preamble  and  twenty-five  funda- 
mental principles.  The  supporting  Action 
Plan  totals  several  hundred  pages  and  com- 
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prises  nearly  120  recommendations  for  Inter- 
national action.  The  framework  Into  which 
those  actions  fit  consists  of  three  elements: 
global  assessment  (called  "Earthwatch") ,  en- 
vlronmental  management  activities  and  sup- 
pwrtlng  measures. 

The  genesis  for  this  declaration  Is  to  be 
found  In  the  early  formation  of  the  United 
Nations  and  the  efforts  of  the  General  As- 
sembly to  structure  the  recognition  of  an  In- 
ternational standard  of  human  rights.  Al- 
though the  finished  product  the  Universal 
Declaration  of  Human  Rights,  has  no  bind- 
ing legal  chEiracter.  It  deals  with  a  theme  of 
transcendent  Importance.  So  too.  now,  the 
Declaration  on  the  Human  Environment  is 
directed  toward  the  enunciation  of  a  noble 
principle.  Its  basic  purpose  Is  to  develop  pub- 
lic opinion  and  stimulate  community  pairtlcl- 
patlon  In  the  environmental  protection 
sphere  and  then  to  set  objectives  for  Inter- 
national co-operation  and  formulate  guiding 
principles  for  world  governments  In  the  for- 
mulation of  policy. 

Although  the  United  States  delegation 
considered  the  final  draft  versions  of  the 
declaration  uneven,  it  recognized  the  preser- 
vation of  a  number  of  extremely  important 
principles  of  conduct  for  states  In  dealing 
with  environmental  problems  of  significant 
International  Import.  Chief  among  these  la 
Principle  21.  which  declares  that  the  states 
have  "the  responsibility  to  ensure  that  ac- 
tivities within  their  Jurisdiction  or  control  do 
not  cause  damage  to  the  environment  of 
other  stales  or  of  areas  beyond  the  limits  of 
national  Jurisdiction". 

Of  notable  Importance  are  such  additional 
provisions  as  Principle  2,  declaring  that  the 
earth's  living  and  nonliving  resources,  and 
representative  sample  of  natural  ecosystems, 
must  be  safeguarded  for  present  and  future 
generations;  Principle  6.  stating  that  exces- 
sive discharge  of  toxic  substances  and  heat 
Into  the  environment  must  be  halted  to  pre- 
vent "serious  or  Irreversible  damage"  to  eco- 
systems: Principle  16,  calling  for  applica- 
tion of  appropriate  demographic  policies 
where  growth  rates  or  concentration  of  pop- 
ulation are  likely  to  have  adverse  effects  on 
the  environment:  and  Principle  25,  declaring 
the  obligation  of  states  to  "ensure  that  In- 
ternational organizations  play  a  coordinated, 
efficient  and  dynamic  role  for  the  protection 
and  Improvement  of  the  environment". 

The  secretary-general  of  the  conference, 
Maurice  F.  Strong,  a  Canadian,  stated  that 
the  draft  declaration  must  be  seen  for  what 
It  Includes  rather  than  for  what  It  omits. 
He  regards  It  as  historic  If  only  for  the  prin- 
ciple that  states  accept  responsibility  for  the 
effect  of  their  activities  on  the  environment 
of  other  states. 

"EARTHWATCH"     IS     CORNERSTONE     OF    THE 
ACTION    PLAN 

The  assessment  program,  "Earthwatch", 
which  forms  the  cornerstone  of  the  Action 
Plan  to  make  the  draft  declaration  a  mean- 
ingful document,  would  link  established  na- 
tional and  International  programs  and  activi- 
ties to  permit  co-operative  International  ap- 
proaches to  the  identification  and  assessment 
of  environmental  problems  of  global  impor- 
tance. 

Environmental  management  activities,  or 
t^e  recond  element  In  the  plan,  would  be  di- 
rected toward  the  development  of  measures 
for  international  cooperation  designed  to 
facilitate  and  support  the  management  of 
man's  activities  that  could  have  an  Impact 
on  the  environment  as  well  as  t^e  manage- 
me-.t  of  certain  environmental  resources. 
While  many  cf  the  anticipated  activities  can 
only  be  undertaken  at  the  national  level, 
mary  can  be  assisted  through  international 
co-operation. 

The  supporting  measures  of  the  o'an  In- 
clude education  and  trainlne.  public  Infor- 
mct'.^n  and  organization  and  financing  ar- 
rangements. The  Action  Plan  states  that 
education   at    all    levels — from   preschool   to 
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the  university  level — should  evolve  to  reflect 
an  environmental  dimension. 

President  Nixon's  direct  efforts  to  advance 
the  success  of  the  Stockholm  conference 
through  the  proposal  of  a  fund  for  the  en- 
vironment were  sustained  by  the  conference. 
In  essence,  the  President  proposed  that  a 
voluntary  United  Nations  Fund  for  the  En- 
vironment be  established,  with  an  initial 
funding  goal  of  $100  million  for  the  first  five 
years,  which  would  be  used  to  Increase  the 
capabilities  for  environmental  protection  ac- 
tivities within  the  U.N.  The  United  States 
pledged  up  to  $40  million  on  a  matching 
basis.  Japan  and  Sweden  made  specific  com- 
mitments, and  several  other  nations  have 
said  they  are  prepared  to  contribute. 

To  administer  the  fund,  the  United  States 
delegation  recommended  the  creation  of  the 
post  of  Administrator  of  United  Nations 
Environmental  Programs,  together  with  an 
intergovernmental  policy  body  (Commission 
for  the  Environment)  to  guide  the  adminis- 
trator. A  further  effort  to  improve  co-ordina- 
tion at  the  administrative  level  would  be  an 
environmental  co-ordinating  board  composed 
of  senior  executive  officers  In  charge  of  en- 
vironmental programs  of  the  UJI.'s  special- 
ized agencies. 

In  addition  to  the  declaration,  Action  Plan 
and  the  idea  of  an  environmental  fund,  the 
conference:  (1)  urged  completion  In  1972 
of  a  global  convention  to  restrict  ocean 
dumping;  (2)  recommended  steps  to  mini- 
mize release  of  dangerous  pollutants  such 
as  heavy  metals  and  organochlorlnes  Into 
the  environment;  (3)  called  for  early  com- 
pletion of  conservation  conventions,  Includ- 
ing the  World  Heritage  Trust  for  natural 
and  cultural  treasures  and  a  convention 
restricting  International  trade  In  endangered 
species;  (4)  called  for  world  programs  to  col- 
lect and  safeguard  the  world's  Immense 
variety  of  plant  and  animal  genetic  resources 
on  which  stability  of  ecosystems  and  future 
breeding  stocks  depend;  (5)  urged  strength- 
ening of  the  International  Whaling  Conven- 
tion and  a  ten-year  moratorium  on  com- 
mercial whaling:  (6)  recommended  creation 
of  an  environmental  referral  service  to  speed 
exchange  of  environmental  know-how 
among  all  countries;  (7)  urged  steps  to 
prevent  national  environmental  actions 
from  creating  trade  barriers  against  ex- 
ports of  developing  countries;  (8)  recom- 
mended higher  priority  for  environmental 
Talues  In  International  development  assist- 
ance, for  example,  more  emphasis  on  con- 
servation, land  use  planning  and  the  quality 
of  human  settlements;  and  (9)  urged  greater 
emphasis  on  population  pwllcy  and  acceler- 
ated aid  to  family  planning  in  countries 
where  population  growth  threatens  environ- 
mental and  development  goals. 

ROW  ABOTJT  A  GLOBAL  IJiPACT  STATEMENT? 

Requiring  any  nation  before  undertaking  a 
project  to  file  a  global  Impact  statement — 
similar  to  that  required  domestically  In  the 
United  States  by  the  National  Environmental 
Policy  Act  (42  U.S.C.  §  4321  et  se?.)— would 
have  a  significant  Impact  on  the  world  en- 
vironment and  Is  believed  by  Mr.  Ruckels- 
haus to  have  "fascinating  possibilities".  The 
acceptance  of  the  principle  Implicit  In  this 
proposal  Is  thought  likely  In  the  near  future, 
but  its  present  feasibility  Is  quite  another 
matter.  The  International  community,  Mr. 
Ruckelshaus  suggested.  Is  not  ready  to  give 
any  one  organization  the  right  to  comment 
on  every  International  project. 

The  third  world  would  be  especially  reluc- 
tant to  subscribe  to  any  act  that  would 
Impede  their  continued  economic  develop- 
ment. What  might  be  more  practical  would 
be  to  structtire  criteria  or  "tolerance  levels" 
and  then  proceed  to  allow  the  Involved 
countries  to  adopt  an  Individual  standard 
according  to  a  risk-benefit  theory. 


EXTENSIONS  OF  REMARKS 

CONTERKNCE  ATTRACTS  A  VARIETT  OF  CHARACTERS 

If  one  pierces  the  heavy  rhetorical  veil  of 
Shirley  Temple  Black's  and  Margaret  Mead's 
separate  calls  to  the  women  of  the  world  to 
rally  around  the  flag  of  environmental  pres- 
ervation (and  thereby  liberate  themselves 
from  "something"  or  "someone")  under  the 
formation  of  a  group  called  "Earth's  Better 
Half",  the  post-Woodstocklan  flavors  of  Wavy 
Gravy  and  Hog  Farm,  the  Dal  Dong  Confer- 
ence, the  seamen  of  NOAH,  the  Folkets  or 
People's  Porum,  Pow  Wow.  Alternative  Stad, 
the  Black  Mesa  Defense,  the  Environmental 
Porum,  the  International  Institute  for  En- 
vironmental Affairs  and — of  course — the 
United  Nations  conference  Itself,  the  real 
achievement  of  all  of  these  becomes  more 
manifest,'  Stated  very  simply,  these  groups 
brought  to  bear  a  new  appreciation  or  real- 
ization of  ilan  vital  and  a  concomitant  un- 
derstanding that  the  preservation  of  the  life 
systems  of  the  earth  Is  correctly  viewed  as  a 
spiritual  commitment. 

In  a  way,  then,  as  suggested  by  Eugene 
Carson  Blake,  General  Secretary  of  the  World 
Council  of  Churches,  the  United  Nations  con- 
ference was  an  Important  theological  meet- 
ing because  It  provoked  a  debate  on  the  en- 
vironment and  thereby  prompted  a  reconsid- 
eration of  the  most  fundamental  question  of 
human  existence:  What  Is  man's  chief  aim 
on  earth?  What  Is  his  true  relationship  to 
nature  or  to  the  material  environment  that 
sustains  his  life? 

Later  generations,  Kxirt  Waldhelm,  Secre- 
tary-General of  the  U.N,  said,  may  well  look 
back  upon  this  conference  as  a  turning 
polnt^-or  that  moment  In  history  when  a 
major  correction  was  Introduced  In  the 
process  of  the  Industrial  revolution.  For  It 
was  there  that  man  first  understood  that  his 
almost  limitless  capacity  to  Innovate  must 
always  take  place  within  nature — not  outside 
of  It. 


THE  NEW  SOVIET  IMPERIALISTS 


HON.  JOHN  R.  RARICK 

or    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  8.  1973 

l.Ir.  RARICK.  Mr.  Speaker,  the  an- 
nouncement by  the  Soviet  Deputy  Min- 
ister of  Foreign  Trade  that  the  Soviet 


'  Wavy  Gravy  was  the  leader  of  a  "family" 
of  fifty  or  more  Americans  who  lived  In  and 
around  two  battered  buses  on  an  abandoned 
runway.  The  Dal  Dong  Conference,  a  trans- 
national peace  effort  sponsored  by  the  In- 
ternational Fellowship  of  Reconciliation, 
derives  Its  name  from  an  ancient  Chinese 
concept.  The  seamen  of  NOAH  Is  a  group  of 
Danish  men  and  women  who  live  on  a  boat 
and  work  on  ways  to  improve  the  human  en- 
vironment. Folkets  or  People's  Porum  was 
composed  of  several  Scandinavian  environ- 
mental and  political  groups  who  Joined  to- 
gether when  they  thought  the  UJ*.  confer- 
ence would  not  deal  with  the  Issues  that  con- 
cerned them.  Pow  Wow  was  a  group  formed 
In  Stockholm  a  year  before  the  conference  to 
discuss,  evaluate  and  develop  parallel  activi- 
ties. Alternative  Stad  is  a  Stockholm-based 
group  dedicated  to  the  Idea  that  human  be- 
ings have  the  right  to  live  In  pleasant  sur- 
roundings designed  for  people  rather  than 
cars  and  office  buildings.  The  Black  Mesa  De- 
fense Is  a  group  of  Hopl  and  Navajo  Indians 
dedicated  to  preserving  Black  Mesa,  a  sacred 
mountain,  from  strip  mining  to  furnish  coal 
for  jjower  plants.  The  Environmental  Forum 
was  conceived  within  the  U.S.  secretariat  to 
provide  a  platform  for  accredited  nongovern- 
mental organizations.  The  International  In- 
stitute for  Environmental  Affairs  sponsored 
six  lectures  during  the  conference. 
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Union  expects  to  sign  an  Export-Import 
bank  loan  of  up  to  $250  million  this  week 
must  be  regarded  as  another  of  the 
peace-wlth-honor  commitments — simi- 
lar to  aid  to  North  Vietnam. 

Reportedly,  we  are  to  finance  $40  mil- 
lion for  oil  pumps,  $20  million  for  the 
Kama  River  truck  plant  equipment  and 
help  the  Russians  develop  their  oil,  cop- 
per, natural  gas,  and  new  products  that 
will  not  harm  your  market. 

At  the  same  time  as  the  Soviets  are  an- 
nouncing their  bid  for  "most  favored  na- 
tions" financing,  using  the  20-percent 
discount  rate  of  the  U.S.  dollar  through 
the  Export-Import  Bank  of  the  United 
States,  Victor  Zorza,  the  noted  columnist 
and  Soviet- watcher  in  a  copyrighted  col- 
umn outlines  how  some  of  the  shrewdest 
American  capitalists  were  taken  in  by  an 
old  sales  trick  employed  by  the  Russians. 
One  need  no  longer  ask  who  the  im- 
perialists are. 

I  insert  several  related  newscllppings: 
[From  the  Evening  Star  and  Dally  News,  Mar. 

7.  1973] 
U.S.S.R.    Expects    Eximbank    Loan    or    $250 
Million 
(By  Dave  stem) 
The  Soviet  Union  expects  to  sign  Export- 
Import  Bank  loan  agreements  which  could 
total  as  much  as  $250  million  by  the  end 
of    this    week.    Vladimir    Alklilmov.    deputy 
minister  of  foreign  trade  for  the  UJSBJl.,  said 
yesterday. 

Alkhlmov.  who  Is  visiting  Washington,  said 
that  following  the  flnallzatlon  of  thoee  loan 
commitments  "amounting  to  up  to  $250 
million"  a  contract  of  approximately  $40 
mUllon  for  pumps  for  the  oil  Industry  will 
be  announced.  He  added  that  around  March 
9  "we  will  announce  the  signing  of  an- 
other purchase  agreement  for  equipment  for 
the   Kama   River  plant   of   $20  million." 

The  minister  said,  "We're  well  on  our  way 
to  Improved  U.S.-USBJI.  trade.  One  of  the 
major  objectives  now  Is  to  finalize  trade 
aigreements  with  our  respective  governments 
and  Iron  out  the  "most-favored  nation" 
problems. 

<'*As  trade  relations  Improve  we'll  find  new 
products  to  bring  to  the  U.S.  market  .  .  . 
new  products  that  will  not  barm  your  mar- 
kets." he  added. 

He  restated  previous  Russian  trade  offers 
of  nonferrous  metals.  oU  and  natural  gas. 
among  others,  but  declined  to  add  to  the 
UBt.  Alkhlmov  did  say  his  country  would  be 
willing  to  supply  the  United  States  with  all 
typee  of  diamonds. 

Alkhlmov  said  "We  could  mine  400,000  tons 
annually  of  copper  In  Siberia."  He  said  start- 
up costs  for  such  a  venture  would  amount 
to  about  $2  bUUon  and  suggested  an  Inter- 
national venture  with  half  coming  from  the 
Soviet  Union  and  the  balance  from  foreign 
sources  "including  the  United  States." 

yflth  respect  to  natural  gas  proposals  from 
Tenneco,  Occidental  Petroleum  and  El 
companies  Including  Termeco.  Occidental 
Petroleum  and  El  Paso  Natural  Gas.  Alkhl- 
mov said.  "We  are  In  favor  of  this  project  but 
obviously  It  must  be  profitable  to  both  sides." 
He  said  the  U.S.  Federal  Power  Commission 
Is  now  looking  Into  the  gas  project  and  Indi- 
cated Russia  Is  ready  to  denJ  as  soon  as  Is 
the  United  Stales. 

He  confirmed  recent  statements  by  Occi- 
dental Petroleum  Chairman  Armand  Ham- 
mer concerning  Oxy's  fertilizer  deal  with 
Russia,  "The  fertilizer  contract  could  be  con- 
cluded by  the  end  of  this  year.  We're  quit* 
optimistic  about  that,"  he  said.  The  nego- 
tiations Involve  Oxy's  exchange  of  $160  mil- 
lion In  fertilizer  annually  for  a  20- year  period 
with  Russia  for  a  like  amount  of  ammonia 
and  urea. 
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[From  the  Washington  Post,   Mar.  8,  1973] 

Thb  Shrewd  Sovitts 

(By  Victor  Zorza) 

Some  of  the  shrewdest  American  capital- 
ists were  taken  in  last  week  by  the  oldest 
sales  trick  In  the  world — and  by  the  Rus- 
sians, at  that.  The  businessmen,  800  of  them, 
came  to  Washington  to  learn  from  a  high- 
powered  Soviet  delegation  about  the  huge 
deals  which  the  Russians  are  offering  to 
American  corporations.  The  two-day  confer- 
ence was  arranged  by  N,  A.  M.,  the  National 
Association  of  Manufacturers. 

The  Russians  soon  confessed  that  they  did 
not  have  the  kind  of  money  that  could  tempt 
the  Americans.  It  was  therefore  up  to  the 
United  States,  they  explained,  to  provide  the 
credits  and  to  make  the  purchases  In  Russia 
that  would  in  turn  enable  the  Soviet  Union 
to  buy  American. 

But — and  this  was  the  catch — they  advised 
the  Americans  to  hurry,  because  the  Soviet 
Union  was  now  drawing  up  a  20-year  plan 
which  would  determine  the  pattern  of  its 
trade  for  years  to  come.  If  American  busi- 
ness moved  quickly.  It  would  get  in  on  the 
ground  floor.  But  the  Russians  also  made  It 
clear  that.  If  the  United  States  did  not  offer 
the  "righf  terms,  the  Japanese  and  the  West 
Europeans  would  be  only  too  eager  to  do  so — 
and  that  American  business  would  be  ex- 
cluded from  what  was  potentially  the  great- 
est market  In  the  world. 

The  fear  of  Japan  Is  now  beginning  to  take 
In  the  businessman's  mind  the  place  once 
held  by  the  Soviet  bogey.  The  Russians  know 
this  and  exploit  it  with  considerable  skill. 
Reactions  at  the  conference  convinced  the 
Russians  that  they  had  found  the  right 
approach. 

No  one  asked  why  the  Russians  were  so 
anxious  to  do  business  with  the  United  States 
If  they  could  so  easily  get  a  better  deal  In 
Japan  or  Europe.  The  answer  Is  that  many 
of  the  things  the  Kremlin  needs  most  can  be 
obtained  only  from  the  United  States.  The 
gas  and  oil  deposits,  the  copper  and  other 
minerals,  with  which  the  Kremlin  is  trying 
to  lure  American  capital  into  deepest  Russia 
are  so  inaccessible,  so  costly  to  exploit,  that 
the  projects  would  make  economic  sense  only 
If  they  were  to  be  developed  on  a  truly 
gigantic  scale. 

Only  the  United  States  can  think  and  act 
that  big.  Europe  and  Japan  could  not  provide 
the  necessary  capital,  nor  the  market  to  ab- 
sorb the  output,  nor  the  advanced  technology 
needed  to  get  at  the  deposits,  with  which  to 
make  the  Russian  dreams  a  reality. 

There  are  many  other  reasons,  political  and 
economic,  why  the  Russians  would  prefer  to 
deal  with  the  United  States.  The  Soviet 
Union  could  not  have  eot  from  Japan  or  Eu- 
rope the  grain  which  Mr.  Nixon  provided,  on 
favorable  terms,  to  save  the  Kremlin  from  a 
serious  political  crisis.  The  Russians  got 
those  terms  partly  because  they  had  managed 
to  conceal  the  extent  of  their  harvest  failure. 

They  understated  their  needs,  and  could 
therefore  pretend  that  If  they  did  not  get 
the  right  terms  from  the  United  States,  they 
would  be  able  to  buy  the  grain  from  some  of 
the  smaller  suppliers.  But  when  the  dust 
cleared  they  were  found  to  have  bought  $1 
billion  of  grain,  which  was  available  In 
that  quantity  only  from  American  suppliers. 
The  United  States  could  have  got  a  much 
better  price  If  it  had  seen  through  the  Rus- 
sian game. 

At  the  Washington  conference  the  Russians 
reversed  their  tactics  and  grossly  overstated 
the  possible  volume  of  trade.  The  piirpose 
was  to  make  American  corporations  compete 
with  each  other,  as  well  as  with  foreigners, 
and  induce  them  to  offer  the  best  possible 
terms  now,  perhaps  even  at  a  loss,  in  the 
hope  of  large  profits  In  the  future — and,  to 


EXTENSIONS  OF  REMARKS 

Judge  again  from  some  of  the  remarks  at 
the  conference.  It  worked. 

The  business  acumen  of  American  capi- 
talists Is  exceeded  only  by  their  Ignorance  of 
foreign  politics,  particularly  Communist  pol- 
itics. This  Is  going  to  cost  them  a  lot  of 
money,  unless  they  find  some  way  to  learn 
how  the  Kremlin  really  works — and  not  Just 
how  to  read  the  technical  specifications  In 
Soviet  contracts. 

Even  a  corporation  like  ITT  is  groping  in 
the  dark  In  Its  dealings  with  the  Russians 
because  It  Is  not  aware  of  the  internal  politi- 
cal implications  of  Its  proposals.  ITT,  which 
owes  Avis,  tried  to  teach  the  Kremlin  about 
the  car  rental  business.  It  knew  that  the 
Russian  had  tried,  and  failed,  to  build  up 
a  car  rental  network. 

What  it  did  not  know  was  that  this  had 
become  a  politically  explosive  Issue  In  the 
Soviet  leadership.  Similarly,  it  discussed  with 
the  Russians  the  introduction  of  ITT's  Levitt 
modular  housing  In  the  Soviet  countryside, 
wlthoi't  realizing  that  the  Kremlin  had 
been  engaged  In  a  disruptive  debate  about  the 
building  of  rural  settlements. 

The  United  States  can  and  should  do  busi- 
ness with  the  Russians,  provided  the  terms 
are  right,  but  unless  Its  businessmen  learn 
something  about  Soviet  politics,  and  the 
Soviet  trick  of  playing  off  one  profit-hungry 
capitalist  against  another,  they  may  come 
off  second  best. 

[From  the  Evening  Star  and  Dally  News. 
Mar.  7.  1973] 

Soviet  JotJHNAL  Hits  Role  of  U.S.  Jews 

Moscow. — A  prestigious  Soviet  Journal  on 
U.S.  affairs  claims  In  Its  latest  issue  that 
American  "Zionists"  are  Jeopardizing  "a  most 
Important  factor"  contributing  to  mutual 
trust — Increased  U.S. -Soviet  trade. 

The  monthly  U.S.A.,  the  only  Soviet  Jour- 
nal devoted  solely  to  American  affairs,  had 
sharp  criticism  In  Its  March  Issue  for  U.S. 
Jewish  organizations  trying  to  Influence  the 
outcome  of  a  congressional  vote  on  granting 
most-favored-natlon  status  to  the  Soviet 
Union  In  trade  relations. 

A  group  of  250  House  members  led  by 
Arkansas  Democrat  Wilbur  D.  Mills,  who 
chairs  the  powerful  Ways  and  Means  Com- 
mittee, has  threatened  to  block  the  tariff 
benefits  sought  by  the  Nixon  administration 
for  Moscow  unless  the  Soviets  stop  charging 
"ransom  taxes"  on  Jews  who  emigrate. 

The  Soviet  explanation  of  the  tax  Is  that 
it  Is  designed  to  recover  the  cost  of  free 
education  the  emigres  received. 

A  Senate  resolution  sponsored  by  Sen. 
Henry  M.  Jackson,  D-Wash..  also  demands 
the  tax  be  lifted.  It  has  the  support  of  an 
estimated  80  of  the  100  senators. 

"Zionists  aim  to  direct  their  blow  first  of 
all  at  economic  relations  between  the  U.S.S.R. 
and  the  United  States."  commentator  Alex- 
ander Klslov  wrote  In  the  Soviets'  latest 
blast  at  opposition  to  the  trade  provisions. 

"And  this  is  not  by  chance,  since  economic 
ties  are  a  most  Important  factor  facilitating 
a  growth  of  trust  and.  consequently,  sin  Im- 
provement of  the  international  situation  In 
general",  Klslov  added. 

The  government  news  agency,  Tass,  dis- 
tributed a  summary  of  Kislov's  article  last 
night.  The  Journal  Is  due  out  later  this 
week. 

The  shortened  version  of  the  article  made 
no  mention  of  the  education  tax,  the  prime 
factor  complicating  the  approval  of  most- 
favored-natlon  status. 

The  article  said  the  main  reasons  for  the 
American  "Zionists"  campaign  of  antl- 
Sovletlsm"  Is  to  "divert  attention"  from 
Israeli's  "brutal  repressions  in  the  Middle 
East,  to  Instigate  a  new  fiareup  of  national- 
istic sentiment  among  Americans  of  Jewish 
origin"  and  "to  evoke  antl-Sovlet  feelings 
among  broad  segments  of  the  American 
population." 
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AN    ANALYSIS   OF   RALPH   NADER'S 
CONGRESSIONAL  PROFILES- 

PART    II 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8,  1973 

Mr.  HUNGATE.  Mr.  Speaker,  the  fol- 
lowing is  the  second  of  two  articles  set- 
ting forth  a  Nader  analysis  made  by  the 
publication  First  Monday: 
An  Analysis  of  Ralph  Nader's  Congres- 
sional Profiles — Part  II 

Charles  Claffey  of  the  Boston  Globes 
Washington  Bureau  writes:  "Sadly,  but  per- 
haps Inescapably,  Ralph  Nader's  noble  cru- 
sade has  become  a  c  irlcature  of  the  Institu- 
tion he  considers  anathema  to  our  society. 
Like  the  grotesquely  huge  corporations  he 
has  hectored  for  nearly  a  decade,  Ralph  Na- 
der Enterprises  Is  now  Itself  big  business,  or 
big  bureaucracy.  Tlie  revenue  may  be  mea- 
ger, the  sUarles  paltry,  the  goals  lofty,  but, 
nevertheless,  creeping  Parkinson's  Law  has 
overtaken  the  operations  of  the  consumer 
champion  ...  he  has  become  the  victim  of 
his  own  success,  spreading  himself  so  thin 
that  he  must  rely  on  people  less  able — and, 
frequently,  less  dedicated — than  himself." 

Prof.  Ralph  K.  Winter,  Jr.  of  the  Yale  Law 
School  put  it  a  little  differently  recently  in 
the  Wall  Street  Journal,  saying:  "Ralph 
Nader  Is  a  brand  name.  He's  running  a  fran- 
chising operation,  like  Colonel  Sanders'  Ken- 
tucky Fried  Chicken." 

A  senior  wire  service  reporter  who  for  over 
30  years  has  covered  the  Congress  told  First 
Monday  the  Nader  study  had  "nothing  new 
In  It,  lots  of  errors  of  fact"  and  that  the 
problem  was  "too  many  amateurs  who  didn't 
know  anything  about  the  Congress  having  to 
do  a  hurry-up  Job  on  something  they  were 
not  familiar  with." 

Leonard  Larsen,  chief  of  the  Denver  Post's 
Washington  Bureau,  says  of  the  congres- 
sional profiles  that  they  look  like  what  they 
are — •hastily,  frantically  thrown -together 
writings  that  were  rushed  to  the  publisher 
for  release  In  the  peak  Interest  p>erlod  of  an 
election  year."  If  they  are  strewn  with  error 
In  basic  political  information."  Larsen  won- 
ders, "how  can  the  entire  product — which 
has  been  lavishly  described  as  the  most  au- 
thoritative study  of  its  kind  ever  under- 
taken— be  taken  seriously  as  fact?" 

The  chief  of  the  Detroit  News'  Washington 
Bureau.  J.  F.  Ter  Horst.  says  that  the  argu- 
ment of  the  Nader  critics  that  he  is  eroding 
his  prestige  by  attempting  to  do  too  much 
will  probably  be  buttressed  by  the  latest 
Nader  venture.  Ter  Horst  says  the  congres- 
sional profiles  are  "partly  misleading  and 
surprisingly  devoid  of  the  kind  of  original 
Nader  Input  that  has  characterized  his  past 
work." 

Liberal  Patricia  Goldman.  WTltlng  in  the 
Bfpon  Forum:  "To  the  average  reader  of  the 
dally  news,  the  information  they  purchase 
win  be  old.  Most  of  the  'scandal'  in  the  book 
Is  as  old  as  the  committee  chairman  against 
whom  Nader  rails.  .  .  .  The  pity  is  that  at  a 
time  when  Americans  are  cynical  enough 
about  government,  the  book  falls  to  give 
honest  balance  and  perspective  by  pointing 
out  that  there  are  a  significant  number  of 
honest  and  hard-working  members  of 
Congress." 

Lee  Bandy  of  the  Nashville  Banner's  Wash- 
ington Bureau:  "The  project  is  poorly  con- 
structed, repetitious  In  many  Instances,  and 
full  of  generalities,  flat  statements  without 
facts  to  back  them  up,  editorial  comment 
with  a  liberal  slant,  and  factual  errors." 

An  article  in  the  St.  Paul  Pioneer  Press  by 
the    Washington    Bureau    staff    notes:    "The 
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bias  showed  through  most  strongly  when  the 
Naderers  found  a  congressman  or  senator 
they  liked.  These  profiles  are  embarrassingly 
effusive  In  their  praise.  Sen.  Walter  Mondale 
of  Minnesota,  for  example,  was  virtually  as- 
signed the  ability  to  walk  on  water."  The 
paper  quoted  a  Mondale  aide  laughing  and 
as  saying  after  reading  his  boss'  profile:  "No- 
body is  that  good." 

Davis  Merritt.  a  reporter  In  the  Knight 
Newspaper  Washington  Bureau:  "The  book 
won't  convince  knowledgeable  skeptics.  It 
will  merely  reinforce  knowledgeable  friends; 
and.  most  Importantly,  It  will  often  con- 
found and  sometimes  repel  the  earnest,  aver- 
age American  who,  starting  with  only  what 
he  remembers  from  civics  class,  tries  to  In- 
form himself  through  the  book.  The  average 
American  Is  Nader's  target,  and  the  way  the 
book  win  repel  Is  by  Its  totally  combative 
approach.  It  starts  from  the  basic  activist 
bias  that  new  Is  better  and  change  Is  best." 

Calling  the  profile  on  Wyoming  Sen.  Clif- 
ford Hansen  "sophomorlc,"  the  Cheyenne 
Tribune  editorialized  on  the  charge  that  he 
spends  an  uncommon  amoxmt  of  time  work- 
ing on  oU  and  gas  legislation:  "Considering 
that  Wyoming  is  one  of  the  biggest  oil  and 
gas-prodiiclng  states  In  the  nation,  this 
should  tie  In  very  well  with  Cliff's  posture 
assiduously  working  in  behalf  of  his  con- 
stituents." 

The  problem  with  Ralph  Nader  Is  that  he 
has  become  corrupted  by  his  own  personal 
power.  As  James  Kemper,  Jr..  president  of 
the  Kemper  Insurance  Co.,  put  It  In  an  ad- 
dress on  December  7 : 

"The  man  who  began  his  public  carreer  as 
a  crusading  author  and  publicist  In  a  nar- 
row field  has  become  one  of  the  mo<;t  power- 
ful men  In  America.  His  influence  Is  enor- 
mous. He  has  the  electronic  and  print  media 
so  much  at  his  disposal  that  It  Is  as  If  he 
owned  them.  Powerful  legislators  give  him 
immediate  audience.  He  now  deals  with  the 
most  corrupting  of  all  the  devHs — power. 
And  he  appears  to  have  fallen  heir  to  the 
same  arrogance,  prejudice,  dishonesty,  irre- 
sponsibility and  shoddy  performance  of 
which  he  accuses  his  targets.  The  hunter  has 
acquired  the  characteristics  of  his  prey." 

MANT  MEMBERS  OF  CONGRESS  CHALLENGE  FACTS 
IN   NADER   STUDY 

Many  members  of  Congress  have  com- 
plained either  about  the  study  of  Congress 
or  their  own  profiles.  A  few  examples  are 
below : 

In  response  to  a  request  from  a  Nader 
staffer  to  correct  the  factual  errors  and  mis- 
statements in  his  profile  before  It  was  pub- 
lished. Rep.  William  Mlnshall  of  Ohio  wrote 
Nader:  "While  I  have  long  respected  your 
courigeous  fight  on  behalf  of  consumers,  I 
must  Join  your  other  critics  who  believe  you 
have  now  spread  yourself  too  thin  and  are 
relying  upon  too  many  eager,  but  untrained, 
youthful  aides.  They  have  done  you  a  dis- 
service on  this  project.  Their  work  Is  too  dis- 
torted to  be  susceptible  to  accurate  correc- 
tion." 

Rep.  Albert  Quie  of  Minnesota  points  out: 
"While  this  is  a  small  item,  you  may  have 
noted  that  In  the  book  Who  Runs  Congress? 
the  House  Committee  on  Education  and  La- 
bor Is  referred  to  as  the  House  Labor  and 
Public  Welfare  Committee,  which  leads  one 
to  believe  that  the  authors  were  not  too  con- 
versant with  the  House  of  Representtalves." 
_  Rep.  G.  William  Whitehurst  of  Virginia: 
"My  overall  impression  is  that  it  was  too 
hastily  done,  and  from  the  basis  of  too  many 
preconceptions  .  .  .  The  young  man  who  In- 
terviewed me  was  a  nice  person,  but  he  chose 
his  questions  to  fit  the  stereotype  he  had  in 
his  mind  of  me  as  a  'rubber  stamp'  for  the 
Pentagon,  since  I  am  on  the  Armed  Services 
Committee.  He  did  not  touch  on  my  envi- 
ronmental record  when  we  talked,  although 
I  have  introduced  more  animal  protection 
legislation  than  anyone  else  In  Congress  .  .  . 
My  own  feeling  is  that  In  the  long  run  it  Is 
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the  credibility  of  Ralph  Nader,  not  that  of 
the  Congress,  which  Is  going  to  suffer  as  a 
result  of  this  report." 

Rep.  Ed  Derwlnskl  of  Illinois:  "In  review- 
ing my  profile  In  the  Nader  study,  I  found 
many  technical  errors  in  the  descriptions 
and  statistics  of  my  district.  It  was  obvious 
that  the  interviewer  became  confused  be- 
tween my  4th  Congresional  District  and  ad- 
jacent districts.  It  was  also  clear  that  the 
Interviewer  took  Inaccurate  notes.  I  was 
misquoted  In  several  places  and  some  of 
my  statements  reversed. 

"My  opponent's  criticisms  of  me  were 
quoted  extensively,  yet  they  did  not  bother 
to  check  their  facts  about  him.  I  also  felt 
that  they  became  entangled  In  a  web  of 
painting  me  as  a:i  antl-Communlst  and  dis- 
regarded other  things  which  we  brought  to 
their  attention, 

"In  essence,  I  believe  my  profile  was 
amateurish  and  a  sloppy  Job  of  reporting." 

Rep.  John  Wydler  of  New  York:  "I  cor- 
rected my  Nader  report  and  there  were  a 
lot  of  factual  errors  In  it  which  I  put  right. 
The  problem  with  the  report  Is,  of  course, 
simple.  It  Is  basically  written  by  liberals  or 
liberally  Inclined  people.  They  stress  Issues 
of  importance  to  those  who  consider  them- 
selves liberal  and  the  writing  Is  done  by 
college  students  who  have  no  particular  ex- 
pertise In  the  field  In  which  they  are  writing. 
The  only  thing  that  makes  it  Important  Is 
that  Mr.  Nader  lends  his  name  to  an  these 
reports." 

BLACKBITRN    CHARGES    INACCtnLXCIES 

Rep.  Ben  Blackburn  of  Georgia:  "After 
reviewing  my  profile.  I  feel  safe  to  say  there 
Is  Inherent  bias  on  the  part  of  the 
writer.  .  .  .  One  of  the  most  significant  errors 
In  the  report  was  a  statement  that  In  1970 
I  had  flown  to  Washington  250  of  my  sup- 
porters to  attend  a  cocktail  party  at  which 
President  Nixon  was  present.  She  [the  profile 
writer]  supposedly  obtained  this  information 
from  the  chairman  of  the  Democratic  party 
in  my  district.  My  staff  strongly  pointed  out 
to  her  that  this  was  completely  untrue  be- 
fore the  report  was  written  and  referred  her 
to  two  newspaper  reporters  who  had  at- 
tended this  fund  raising  activity  and  who 
had  written  articles  outlining  wliat  had  oc- 
curred. The  facts  of  the  matter  are  that 
25  of  my  long-time  supporters  flew  up  at 
their  own  expense  to  attend  a  cocktail  party 
at  which  Martha  Mitchell  was  present. 

"My  over-all  impressions  are  that  the  re- 
ports were  written  by  youthful,  inexperi- 
enced, college  students  with  the  typical 
youthful  preconceived  biases  against  Repub- 
licans and,  especlaUy  conservative  members." 

Rep,  Edwin  Eshleman  of  Penn^vlvanla: 
"The  Nader  rencrt  criticizes  me  for  a" drop  in 
my  attendance  at  sessions  of  Congress  and 
my  committee  attendance  during  1971.  it 
points  out  that  I  missed  23  percent  of  the 
roll  calls  last  year  and  attended  less  than 
half  of  the  committee  meetings.  However,  the 
profile  falls  to  relate  those  absences  to  my 
hospiUlization  and  recuperation  from  heart 
trouble  during  that  period.  Only  a  brief 
mention  is  made  of  the  official  leave  of  ab- 
sence I  had  from  the  House  of  Representa- 
tives." 

In  addition  to  these  examples,  the  Ripon 
Forum  cites  two  more: 

"Rep.  Charles  A.  Mosher  (R-Ohlo)  found 
a  variety  of  errors  and  other  cases  of  mls- 
reoresentatlon  in  his  profile.  In  the  chap- 
ter on  staff,  his  administrative  assistant  Is 
simply  dismissed  with  the  statement  that 
she  Is  an  ex-alrllne  stewardess.  The  adminis- 
trative assistant  was  last  a  stewardess  In  the 
early  1940s.  She  has  years  of  experience  on 
Capitol  HUl.  Including  service  as  an  assistant 
to  three  members  of  Congress  and  several 
committees.  The  implications  of  the  profile 
and  the  facts  differ. 

"Rep.  Pierre  du  Pont  (R-Del.),  reviewing 
hl3  profile,  found  errors  that  necessitated  a 
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three-page  letter.  Errors  Included  statements 
that  the  congressman  often  opposed  public 
works  bills,  when  he  voted  for  aU  of  the 
four  public  works  bills  considered  in  the 
92nd  Congress.  The  changes  were  sent  to 
Nader  by  registered  mall,  and  the  letter  was 
twice  refused,  necessitating  the  congressman 
to  personally  visit  one  of  the  project  directors 
to  hand-deliver  the  letter." 

NADER  TOO  BUSY  TO  TESTIFY  ON  CONCEESSIONAL 
REFOBM 

Ralph  Nader  talks  and  wTltes  a  lot  about 
co.igres-sional  reform,  but  it  seems  that  when 
it  comes  time  for  him  to  testify  before  the 
Congress  itself  on  the  subject,  well,  he's  Just 
too  busy. 

Early  last  year  when  Rep.  James  Harvey  of 
Michigan,  cnairman  of  the  Republican  Task 
Force  on  House  Rules,  was  holding  hearings 
on  congressional  reform,  Ralph  Nader  was 
Invited  to  testify.  Through  an  aide,  Wayne 
Nelman.  he  declined  to  appear  because  of 
previous  commitments  despite  the  fact  that 
the  hearings  were  spread  over  a  three-week 
period. 

Nader  also  declined  to  submit  a  written 
statement,  even  though  to  do  so  would  not 
have  required  his  personal  appearance. 


IS  MARIHUANA  FAR  MORE  DANGER- 
OUS THAN  PREVIOUSLY  BE- 
LIEVED? 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  for  the 
past  16  years,  Dr.  Olav  J.  Braenden  has 
served  as  director  of  the  United  Nations 
Narcotics  Laboratory  and  for  the  past 
5  years  has  given  prime  consideration  to 
the  effects  of  cannabis — marihuana  and 
hashish — on  the  human  mind  and  body. 
In  addition,  his  laboratory  has  been  a 
clearinghouse  for  the  information  de- 
veloped by  scores  of  scientific  research- 
ers in  other  coimtries. 

On  September  18  of  last  year.  Dr. 
Braenden  appeared  as  a  witness  before 
the  Senate  Internal  Security  Subcom- 
mittee in  connection  with  the  subcom- 
mittee's extensive  inquiry  entitled 
"World  Drug  TrafBc  and  Its  Impact  on 
U.S.  Security."  Based  on  recent  research, 
Dr.  Braenden  considers  cannabis  to  be 
a  dangerous  drug,  but  further  efforts  are 
required  to  establish  the  severity  of  its 
effects.  His  testimony  was  supplemented 
by  an  appendix  consisting  of  seven  scien- 
tific papers  involving  12  scientists  in  five 
different  countries,  all  of  whose  findings 
were  negative. 

In  view  of  recent  statements  in  the 
United  States  concerning  the  legalizing 
of  marihuana,  Dr.  Braenden's  observa- 
tions concerning  the  inadequacy  of  re- 
search on  cannabis  to  date  makes  one 
logically  question  the  medical  basis  on 
which  the  legalizing  proponents  depend. 
Stated  Dr.  Braenden: 

In  spite  of  the  progress  made  in  recent 
years.  In  cannabis  research,  much  still  re- 
mains to  be  done  before  we  have  an  ade- 
quate understanding  of  the  nature  and  ef- 
fects of  this  complex  plant.  Very  consider- 
able research  Is  necessary — particularly  in 
order  to  Isolate  and  characterize  all  the  rele- 
vant constituents  of  cannabis:  to  definitely 
establish  the  active  principles;  to  study  the 
pharmacological  effects  of  cannabis  and  Its 
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fate  In  the  body;  and  also  to  determine  the 
chemical  transformations  which  occur  In 
cannabis  when  It  Is  smoked. 

The  issuance  of  the  above-mentioned 
hearing  was  accompanied  by  a  statement 
from  the  chairman  of  the  subcommittee, 
Senator  James  O.  Eastland,  who  cau- 
tioned against  the  rush  by  some  sources 
to  legalize  marihuana.  His  statement  is 
a  brief  and  useful  summary  of  the  hear- 
ing, a  copy  of  which  hearing  can  be  ob- 
tained though  the  subcommittee's  office 
or  purchase  at  the  Government  Print- 
ing Office. 

I  insert  at  this  point  the  accompany- 
ing statement  of  Senator  Eastland  of 
December  21,  1972: 
Statemxnt  or  Senator  James  O.  Eastland  on 

Pttblication  or  Tbstimony  bt  Db.  Olav  J. 

Brakndkn.  Director,  tJ.N.  Narcotics  Labo- 

ratort 

Washington,  D.C. — Chairman  James  O. 
Eastland  (D-Mlas)  of  the  Senate  Internal 
Security  Subcommittee  today  distributed  the 
printed  version  of  testimony  of  Dr.  Olav  J. 
Braenden,  Director  of  the  V.  N.  Narcotics 
Laboratory,  before  the  Subcommittee  on 
September  18. 

The  testimony  was  supplemented  by  an 
Appendix  which  reproduced  the  text  of  seven 
scientific  papers  dealing  with  the  varlovis 
jffects  of  cannabis  (marijuana  and  hashish) 
>n  the  human  mind  and  body.  Among  other 
;hliig3  the  printed  scientific  papers  found 
;hat  cannabis  accumulates  In  the  fatty  tls- 
lues  of  the  body,  mcludlng  the  brain;  that 
leveral  years  consistent  marijuana  use  can 
•esult  In  Irreversible  damage  to  the  brain; 
Lnd  that  marijuana  produces  an  alarming 
sercentage  of  fetal  deformities  In  animals, 
ilmllar  to  Thalidomide. 

In   a   statement   he    Issued    In   connection 

^th     the     publication     Senator     Eastland 

itrongly  warned  against  any  precipitate  ac- 

lon  to  legalize  marijuana  before  more  scl- 

iintlflc  Information  Is  avaUable.  The  text  of 

Senator  Eastland's  statement  Is  as  follows: 

The  publication  of  this  volume  of  scientific 

<  iplnlon  dealing  with  the  effects  of  marijuana 

und  hashish  on  the  mind,  body,  and  person- 

ullty  of  those  who  use  them  comes  at  a  very 

npportune  moment. 

"The  past  several  months  have  witnessed 
I  i  rash  of  statements  and  publications  urging 
he  legalization  of  marijuana.  Consumers 
^Tnlon  has  produced  a  $12.50  volume  which 
]  mrports  to  be  a  comprehensive  survey  of  re- 
lent  scientific  research  calling  for  legallza- 
1  ion:  and.  at  the  other  end  of  the  political 
ipectrum,  the  respected  conservative  publl- 
(atlon.  National  Revieic.  has  Joined  In  the 
I  horus  calling  for  an  end  to  all  legal  restrlc- 
1 1ons  on  the  use  of  marijuana. 

"The  real  question  at  Issue,  of  course  Is 
ust  how  much  harm  marijuana  does— indl- 
Idually  and  socially.  If  it  Is  true  that  It  does 
1 10  more  harm  than  alcohol  or  tobacco  then 
:t  would  be  difficult  to  make  a  legai  case 
iigalnst  its  use.  On  the  other  hand,  even  the 
iQoet  avid  marijuana  advocates  would  not 
I  Tgue  in  favor  of  legalizing  the  sale  and  use  of 
I  tr>chnlne— and  very  few  of  them  would 
J  xgue  in  favor  of  legalizing  LSD.  They  know 
1  hat  strychnine  Is  a  deadly  poison;  and  they 
Inow  that  LSD  can  do  devastating  damage 
1o  the  mind  and  to  the  chromosomes  Pre- 
sumably their  attitude  toward  marliuana 
i-ould  also  change  if  it  could  be  demon- 
strated to  their  satisfaction  that  Its  human 
I  nd  social  Impact  is  comparable  to  the  im- 
ifact  of  LSD. 

"On  September  18th.  the  Senate  Subcom- 
iilttee  on  Internal  Security  took  the  testl- 
I  lony  of  Dr  Olav  Braenden.  the  distinguished 
«:lentlst  who  has  served  as  the  Director 
cf  the  tJnlted  Nations  Narcotics  Labor- 
atory in  Geneva  for  the  past  sixteen  years. 
\  fnder  Instructions  from  the  United  Nations. 
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Dr.  Braenden  has  placed  prime  emphasis  on 
cannabis  research  for  more  than  five  years 
now,  and  his  laboratory  has  also  served  as  a 
clearing  house  for  the  Information  developed 
by  scores  of  scientific  researchers  la  other 
countries. 

"In  his  testimony  Dr.  Braeden  told  the 
Subcommittee  that  recent  research  point 
strongly  to  the  conclusion  that  marijuana 
may  be  far  more  dangerous  than  had  previ- 
ously been  believed.  He  said  that  no  one 
questioned  the  fact  that  cannabis  was  dan- 
gerous, but  further  research  was  needed  In 
order  to  establish  the  degree  of  dangerous- 
ness.  Pointing  to  the  experience  with  Thalid- 
omide, Dr.  Braenden  said  that  It  was  better 
to  be  careful  than  careless  In  establishing 
drug  policy. 

"Dr.  Braenden  left  with  the  Subcommittee 
a  sheaf  of  some  thirty  or  forty  scientific 
articles  dealing  with  various  aspects  of  re- 
search on  cannabis.  In  publishing  his  testi- 
mony the  Subcommittee  has  included  as  ap- 
pendices seven  articles  Involving  twelve  sci- 
entists In  five  different  countries.  All  of  these 
research  papers  came  up  with  very  negative 
findings. 

"An  article  published  by  Professor  W.  D. 
Patton  of  Oxford  University,  who  heads  up 
the  British  drug  research  effort,  reports  evi- 
dence that  cannabis  builds  up  In  the  fatty 
tissues  of  the  body — which  Include  the 
brain — In  the  manner  of  DDT.  as  well  as  evi- 
dence that  cannabis  produces  fetal  deform- 
ities in  animals  In  a  manner  that  resembles 
the  damage  done  by  Thalidomide. 

"Another  research  paper,  co-authored  by 
four  scientists,  which  appeared  In  the  British 
Medlcai  Journal.  The  Lancet,  for  December  4. 
1971.  reported  that  ten  youthful  patients 
with  histories  of  consistent  cannabis  use, 
over  a  period  of  three  to  eleven  years,  showed 
serious  brain  atrophy — comparable  to  the 
atrophy  that  normally  takes  place  between 
the  ages  of  70  and  90. 

"A  third  paper,  written  by  two  Phlladephla 
psychiatrists  for  the  Journal  of  the  American 
Medical  Association,  reported  that  patients 
who  smoked  marijuana  consistently  'showed 
very  poor  social  Judgment,  poor  attention 
span,  poor  concentration,  confusion,  anxiety, 
depression,  apathy,  passivity.  Indifference, 
and  often,  slowed  and  slurred  speech.  An  al- 
ternation of  consciousness  which  Included  a 
split  between  an  observing  and  experiencing 
portion  of  the  ego,  an  Inability  to  bring 
thoughts  together,  a  paranoid  suspiciousness 
of  others,  and  a  regression  to  a  more  infantile 
state,  were  all  very  common  ' 

"Some  of  these  research  papers  have  been 
the  object  of  criticism  by  other  scientists — 
which,  perhaps,  is  only  natural.  However,  ac- 
cording to  people  who  have  watched  the 
scientific  literature  closely  over  the  past  sev- 
eral years,  there  has  been  a  dramatic  Increase 
in  the  percentage  of  published  scientific  arti- 
cles which  report  serious  damage  from  both 
the  short-  and  long-term  use  of  cannabis  in 
all  its  forms 

"Two  years  ago  such  articles  were  exceed- 
ingly rare:  according  to  the  overwhelming 
majority  of  the  scientists  who  published 
findings  at  that  time,  cannabis  was  little  dif- 
ferent from  tobacco  and  alcohol.  But  cur- 
rently somewhat  more  than  half  of  the  pub- 
lished scientific  articles  point  to  the  conclu- 
sion that  cannabis  Is  far  more  harmful  to 
both  the  Individual  and  to  society  than 
smoking  or  social  drinking.  In  terms  of  its 
Immediate  impact  on  beginning  smokers.  It 
does  indeed  appear  to  be  relatively  Innocuous. 
But  the  effects  apparently  build  up  with  pro- 
gressive use,  resulting — In  a  relatively  short 
period  of  time — In  seriotis  and  irreparable 
damage. 

"I  do  not  question  the  credentials  of  those 
scientists  whose  findings  appear  to  favor  the 
legalization  of  marijuana.  On  the  other  hand, 
I  am  disturbed  to  note  that  some  of  the  ad- 
vocates of  legalization  consistently  Ignore  the 
numerous  reputable  scientists  who  have  been 
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doing  research  on  marijuana  and  hashish  for 
years  and  whose  findings  point  in  the  opposite 
direction. 

"Thus,  the  book-length  study  put  out  by 
the  Consumers  Union  makes  no  reference  to 
the  work  done  by  Dr.  Braenden  of  the  United 
Nations  Narcotics  Lab;  or  by  Professor  C. 
Salemlnk  of  the  University  of  Utrecht;  or  by 
Professor  C.  Mlras  of  the  UrUverslty  of 
Athens;  or  by  Dr.  O.  Rafaelsen  of  the  Central 
State  Hospital  of  Copenhagen;  or  by  Profes- 
sor Patton  of  Oxford  University;  or  by  Dr. 
A.  M.  Campbell  and  his  colleagues  of  the 
Royal  United  Hospital  In  Bristol,  England;  at 
by  Professor  Hardin  B.  Jones  of  Berkeley 
University;  or  by  Drs.  Kolansky  and  Moore 
of  Philadelphia;  or  by  Dr.  Robert  Balrd  of 
New  York.  It  Is  easy  enough,  of  cotirse,  to 
prove  a  thesis  by  Ignoring  all  of  the  contrary 
evidence.  But  those  who  play  this  question- 
able game  In  the  case  of  cannabis  may  un- 
wittingly be  encouraging  a  very  grave  social 
peril. 

"It  seems  to  me  that  any  prudent  person 
would  want  to  know  what  any  substance  will 
do  his  mind  and  body  before  consuming  it. 
When  the  scientific  community  Is  as  divided 
as  it  is  today  on  the  question  of  cannabis, 
prudence  would  also  dictate  that  we  move 
with  extreme  caution  In  re-evaluatlng  legal 
policy  related  to  the  control  of  marijuana. 

"Both  sides  to  the  controversy  would  prob- 
ably agree  on  the  central  point  that  more  re- 
search is  necessary. 

"I  am  particularly  Impressed  by  the  report 
of  Professor  Hardin  B.  Jones.  Director  •f  the 
Donner  Laboratory  at  Berkeley  University, 
that  several  hundred  confirmed  marijuana 
smokers  who  agreed  to  give  up  smoking  ex- 
perimentally for  three  months,  reported  to 
him  that  they  had  noticed  a  marked  Im- 
provement in  their  mental  functioning — that 
It  was  as  though  several  layers  of  fog  had 
been  lifted  from  their  mind.  Prior  to  engag- 
ing In  this  personal  experiment,  not  a  single 
one  of  the  marijuana  smokers  was  prepared 
to  concede  that  the  smoking  had  in  any  way 
impaired  their  functioning. 

"It  is  my  hope  that  the  Subcommittee  on 
Internal  Security  will  be  able  to  Uke  further 
testimony  on  this  matter  when  Congress  re- 
convenes." 


NATIONAL  PRIORITIES 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  8,  1973 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  todav.  before  returning  for  the 
afternoon  session,  I  had  the  honor  of  ad- 
dressing a  conference  of  the  Pittsburgh 
Coalition  for  National  Priorities. 

I  would  like  to  Include  in  the  Record 
at  this  time  the  text  of  my  speech  to  the 
organization : 

Remarks    of   Congressman    William   8. 
moorhead 

The  10  year  struggle  in  Southeast  Asia  cost 
the  American  people  more  than  $150  billion 
of  its  national  treasury,  the  lives  of  more 
than  40.000  of  Its  sons,  and  Injury  and  pain 
to  untold  hundreds  of  thousands.  But  more 
Important,  that  war  sapped  our  strength  and 
vitality  as  a  nation.  It  ripped  and  tore  the 
fabric  of  society,  casting  the  young  against 
the  old.  the  haves  against  the  have  nots,  and 
threw  the  forces  of  status  quo  against  the 
legions  of  revolution  and  violence. 

That  war  apparently  has  ended,  although 
we  still  have   "advisors"   in  Southeast  Asia 
and  we  still  are  bombing  people  in  Cam- 
bodia. 
We  are  bringing  home  our  prisoners  and 
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trying   to    knit    together    that    which    was 
wrenched  apart. 

We  must  turn  our  eyes  Inward,  without 
being  Isolationists.  We  must  save  our  Jobs 
and  Industry,  without  being  protectionists. 
We  must  provide  for  our  poor,  without  being 
patemallsts.  We  must  cleain  our  air  and 
water,  without  being  alarmists. 

It  will  not  be  easy. 

With  the  signing  of  the  Vietnam  peace 
agreement,  our  nation  for  the  first  time  dur- 
ing the  postwar  period  has  the  opportunity 
to  direct  most  of  its  energies  and  resources 
to  correcting  many  of  the  social  and  eco- 
nomic Ills  that  have  plagued  our  nation  In 
recent  years.  The  turbulent  events  of  the 
1960's  and  early  1970's  have  clearly  demon- 
strated that  we  can  no  longer  afford  the 
continuation  of  widespread  poverty  In  the 
midst  of  plenty,  spreading  urban  decay,  an 
undernourished  and  totally  Inadequate  sys- 
tem of  transportation,  serious  environmental 
pollution,  excessive  unemployment.  Inade- 
quate health  ctire,  and  the  cancerous  growth 
of  Illicit  drug  traffic  In  our  society. 

Yet,  despite  these  pressing  domestic  needs, 
the  Nixon  Administration  has  adopted  a  set 
of  budget  priorities  which.  If  approved  by 
the  Congress,  could  In  my  view  seriously 
threaten  the  economic  and  social  well-being 
of  our  nation  for  many  years  to  come.  Though 
I  agree  that  federal  expenditures  should  be 
kept  within  nonlnflationary  limits — given, 
of  course,  present  rates  of  taxation,  I  find 
myself  In  fundamental  disagreement  with 
(1)  the  new  thrust  of  the  Administration's 
budget  policy  and  (2)  Its  choice  of  fiscal 
priorities. 

In  his  radio  address  to  the  American  peo- 
ple on  January  28  of  this  year.  President 
Nixon  proudly  announced  that  the  budget  for 
the  coming  fiscal  year  ".  .  .  will  not  require 
higher  taxes.  It  wUl  not  drive  prices  higher, 
and  It  will  give  us  the  change  ...  to  make 
our  new  peace  a  new  era  of  progress."  He 
went  on  to  declare  that  ".  .  .  it  Is  time  to 
get  big  government  off  your  back  and  out 
of  your  pocket." 

Undoubtedly,  many  Americans  were  pleased 
to  hear  these  words.  However,  what  many  of 
our  fellow  citizens  faU  to  realize  Is  that 
the  President  has  single-handedly  authorized 
the  termination  of  more  than  100  federal 
programs,  which  will  mean  sharp  cutbacks 
in  the  funding  of  many  vital  civilian  serv- 
ices. On  the  other  hand,  the  Administration 
refuses  to  prune  defense  spending  or  recom- 
mend the  closing  of  billions  of  dollars  in  tax 
loopholes  which  serve  to  benefit  only  the 
rich. 

Now  how  does  the  President  plan  "to  get 
big  government  off  our  backs  and  out  of  our 
pockets"  and  at  the  same  time  embark  on  a 
new  era  of  progress? 

First,  despite  «4  billion  In  savings  derived 
from  the  ending  of  our  Involvement  In  the 
Vietnam  corfil^t.  he  is  asking  that  the  fiscal 
1974  defense  budget  be  Increased  by  $4  bil- 
lion, representing  a  total  rise  of  $8  billion 
in  non-Vietnam  spending. 

Second,  to  cut  inefficiency  and  waste,  the 
Preside:it  is  suspending  badly  needed  subsi- 
dies for  low  income  housing.  Yet  he  is  leav- 
ing untouched  tax  shelters  for  real  estate 
speculators  which  robs  the  treasury  of  more 
than  $500  million  every  year. 

Third,  King  Richard  takes  pride  In  noting 
that  expenditures  for  the  so-called  "human 
resources"  component  of  the  Budget  will  rise 
faster  than  military  outlays.  Yet.  he  falls 
to  tell  the  American  people  that  the  great 
bulk  of  this  rise  In  social  spending  will  be 
due  almost  entirely  to  a  $10  billion  rise  in 
social  security  benefits,  which  he  opposed  last 
year — yet  took  credit  for  In  notes  sent  to 
each  recipient. 

Fourth,  the  President  has  reneged  on  his 
oft-repeated  pledge  to  Institute  (1)  a  system 
of  property  tax  relief  for  the  elderly  and  (2) 
major  reforms  In  our  national  welfare  sys- 
tem— which  all  agree  Is  wsisteful  and  coun- 
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terproductlve  In  Its  present  form— this  U  not 
progress. 

He  has  submitted  to  Congress  a  budget 
that  carries  obituaries  for  many  of  the  land- 
mark social  programs  developed  in  the  Ken- 
nedy-Johnson era;  Including:  subsidized 
housing,  model  cities,  community  action, 
public  service  employment,  education  of  cul- 
turally deprived  and  handicapped  children, 
vocational  education  and  the  like. 

These  are  only  a  few  of  many  such  ex- 
amples contained  In  the  President's  state- 
ment of  national  priorities.  Yet  the  mes- 
sage comes  through  loud  and  clear.  The 
President  has  declared  peace  In  the  war  on 
poverty  and  withdrawn  most  of  the  na- 
tion's forces.  As  Art  Buchwald  noted,  "All 
weapons  used  to  fight  the  war  will  be  dis- 
mantled and  shipped  out  of  the  combat 
zone." 

I  only  wish  the  President  had  brought  the 
Vietnam  War  to  as  hasty  a  conclusion  as 
he  obviously  has  directed  for  the  domes- 
tic war  on  poverty. 

In  making  a  recent  declaration  that  our 
nation's  cities  have  passed  the  hour  of  alarm, 
the  President  said  "City  governments  are  no 
longer  on  the  verge  of  financial  crisis."  He 
Implied  that  all  was  healthy  and  progressive 
In  our  big  cities. 

I'm  wondering  which  cities  he  visited  be- 
fore making  that  rosy  statement. 

It  couldn't  have  been  Detroit,  where  the 
public  schools  are  fast  rurmlng  out  of  funds. 
It  couldn't  have  been  PhUadelphla,  where 
the  school  system  has  barely  avoided  collapse. 
It  couldn't  have  been  Newark,  which  Is  tee- 
tering on  the  edge  of  bankruptcy.  It  couldn't 
have  been  Gary,  Indiana,  where  the  white 
community  which  dominates  the  local  econ- 
omy Is  pulling  out,  leaving  a  largely  black 
and  poor  population  imable  to  cope.  It 
couldn't  have  been  New  York's  South  Bronx 
where  there  is  massive  physlclal  and  social 
devastation.  It  couldn't  have  been.  In  nls 
own  backyard,  where  there  Is  fear  and  des- 
olation In  the  highest-crime  blocks  in  Wash- 
ington; and  in  couldn't  have  been  In  Pitts- 
burgh where  the  people  have  received  a  small 
bit  of  tax  relief  but  nothing  else. 

Where  are  these  mythical  urban  residents 
who  have  benefited  so  much  in  recent  years 
that  the  President  can  afford  to  curtail  so 
many  of  the  program  which  serve  them? 

They  are  not  In  Pittsburgh  and  I  doubt  If 
you  could  find  many  in  other  cities  across 
the  country.  Mainly  because  the  Job  of  help- 
ing them  and  the  cities  Is  not  finished. 

They  are  not  in  Pittsburgh,  because  Pitts- 
burgh residents  need  the  more  than  1000 
units  of  housing  lost  in  the  Nixon  morato- 
rium. They  need  the  40  daycare  centers,  run 
by  the  Board  of  Education,  now  threatened 
by  new  HEW  regulations.  They  need  the  work 
study  program  which.  If  changed,  will  push 
1000  local  college  students  out  of  Jobs  they 
must  have  If  they  are  to  stay  In  college. 
They  need  the  meals  on  wheels  programs 
which  wUl  cease  to  exist  If  the  President 
has  his  way.  They  need  the  600  or  so  Jobs 
that  wUl  be  lost  when  the  Public  Employ- 
ment Programs  goes  under.  They  need  these 
and  dozens  of  other  programs  which  Pitts- 
burghers  have  relied  on.  and  stUl  must  rely 
on,  If  they  are  to  leave  the  welfare  rolls  and 
become  proud  contributing  members  of  so- 
ciety. 

When  we  should  be  marshalling  our  forces 
to  eviscerate  the  problem  ol  poor  housing, 
lack  of  medical  facilities,  the  multitude 
aflSlctions  of  the  elderly,  inadequate  educa- 
tional facilities,  unemployment,  and  a 
dozen  others,  the  President .  asks  us  to  end 
or  severely  curUll  the  programs  that  serve 
this  end  and  instead  add  four  bUllon  dollars 
to   his   Defense   budget. 

If  Congress  follows  the  scenario  charted  in 
the  Administration's  budget,  we  might  avoid 
tax  Increases  today  but  we  will  not  escape 
tomorrow  paying  the  price  caused  by  the  ne- 
glect of  these  matters. 
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The  Nixon  budget,  with  small  exception, 
Ignores  rising  local  welfare  costs,  continued 
social  disorder,  worsening  environmental  pol- 
lution, lost  educational  opportunities,  elim- 
ination of  Jobs,  more  costly  and  Inadequate 
heatlh  care,  and  time  lost  In  trar»sit  due  to 
the  lack  of  a  balanced  and  well  managed  sys- 
tem of  transportation. 

In  my  view,  the  Democratically  controlled 
Congress — which  also  won  a  big  victory  at 
the  polls  last  November — has  no  Intention 
of  ratifying  this  new  direction  In  fiscal  policy. 
Of  course,  the  Congress  realizes  that  our  gov- 
ernment must  act  responsibly  in  spending 
the  hard  earned  tax  dollars  of  the  American 
worker.  It  also  Is  painfully  aware  that  the 
government  must  live  within  Its  means  to 
avoid  another  round  of  serious  Inflation. 
Nonethless,  the  Congress  wUl  be  abdicating 
Its  constitutional  responsibilities  If  it  allows 
the  President  to  become — as  he  wants  to 
be — the  sole  arbiter  of  the  government's  e.x- 
pendlture  and  tax  priorities. 

Hence,  to  avoid  such  an  outcome,  the  Con- 
gress wUl  vigorously  oppose  those  fiscal  ac- 
tions slated  by  the  President  which  we  be- 
lieve are  not  In  the  best  Interests  of  the 
American  people. 

As  the  principal  controller  of  the  Govern- 
ment's purse  strings,  the  Congress,  not  the 
President,  must  establish  an  overall  budget 
celling  which  Is  non-lnflatlonary  and  yet 
takes  Into  account  the  most  essential  social 
and  economic  needs  of  the  American  peo- 
ple— rich  and  poor  alike.  For  once  and  for 
all.  the  Congress  must  exercise  firm  control 
over  defense  spending.  We  must  maintain 
and  adequately  fund  those  domestic  pro- 
grams which  £ire  clearly  needed  at  the  na- 
tional level  In  the  war  against  poverty,  pol- 
lution, urban  blight,  rural  decline,  and  crime. 

We  must  not  follow  the  President's  lead 
and  throw  In  the  towel  on  welfare  reform. 

We  must  take  steps  to  attempt  to  aosure 
the  continuation  of  direct  federal  aid.  In- 
cluding In  particular  categorical  grants,  to 
those  areas  of  social  and  economic  concern 
which  should  remain  subject  to  var>'lng  de- 
grees of  federal  control  and/or  coordination. 
This  would  apply  particularly  in  the  case 
of  health  and  education  and  housing. 

To  provide  additional  revenues,  the  Con- 
gress must  move  now  with  a  sense  of  ur- 
gency In  the  area  of  tax  reform.  Currently 
the  government's  revenue  potential  Is  se- 
verely strapped  by  many  unnecessary  and 
wasteful  tax  loopholes  which  are  now  esti- 
mated to  deprive  the  federal  treasury  of 
about  $10  billion  sinnually.  What's  more, 
such  tax  privileges  serve  to  benefit  the  rich 
and  place  an  unfair  and  disproportionate 
burden  upon  middle  and  moderate  Income 
earners  who  account  for  the  major  share 
of  federal  revenues. 

PlnaUy,  the  current  budget  crisis  provides 
a  clear  signal  to  the  Congress  that  it  must 
get  Its  own  house  In  order  concerning  the 
manner  In  which  It  reviews  the  budget  proc- 
ess and  appropriates  federal  funds.  Time  Is 
fast  running  out.  We  must  speedily  adopt  a 
comprehensive  system  of  budget  review,  sup- 
ported by  adequate  staffing,  which  will  en- 
able the  Congress  to  not  only  work  within 
realistic  budget  ceilings,  but  also  to  make 
more  informed  .tudgments  about  program 
costs  versus  benefits. 

Last  week.  Senator  Hubert  Humphrey  and 
I  Introduced  legislation  to  accomplish  Just 
such  a  purpose. 

On  Tuesday,  we  testified  before  the  Joint 
Study  Committee  on  Budget  Control  on  our 
legislation  which  would  create  a  congres- 
sional office  of  Budget  Analysis  and  Program 
Evaluation  in  the  House-Senate  Joint  Eco- 
nomic Committee. 

It  is  no  coincidence  that  both  Senator 
Humphrey  and  I  are  members  of  the  JEC.  a 
committee  which  has  been  years  ahead  of 
the  Executive  and  other  committees  In  Con- 
gress with  Its  economic  evaluation.  Investi- 
gations, and  recommendations. 
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n  essence,  the  Budget  Analysis  Office  Sen- 
Humphrey  and  I  advocate  would  oiser- 
as  a  congressional  Office  of  Management 
Budget. 
hortly  before  formal  receipt  of  the  budg- 
our  budget  office  would  establish,  after 
study  and  analysis,  a  proposed 
1   of  expenditures,  along  with  a  projec- 
of  revenues  and  a  decision  as  to  whether 
nation  would  best  be  served  that  fiscal 
by  budget  deficit  or  a  budget  surplus, 
would   forward  this  evaluation   to  the 
cnve  Appropriations  Committee  and  If 
nges  in  revenue  are  recommended  an  ap- 
proposal    would    go    to    the    tax 
ing  committees.  The  Senate  and  House 
Appropriations  Committees  would,  within  15 
s.   develop   a  budget   celling  and   report 
ngure   to   their  respective   chambers, 
membership  would  then  vote  on  that 
ar  amount  established  by  the  Approprla- 
is  Committees  and  any  disparity   would 
worked    out    In    the    normal    conference 
hod. 

e   budget  celling   figure  chosen  by  the 
ress   would   then  guide  the  proper  au- 
ization  committees  In  their  adoption  of 
"c  program  amounts, 
attractive  feature  of  this  bill  Is  that 
ieveloplng  to  a  greater  extent  a  capablll- 
which   already  exists   in   the  Joint  Eco- 
Ic   Committee,   we  can   provide  the  Ap- 
propriations Committees  and  the  Senate  Pi- 
ce and  the  Ways  and  Means  Committee. 
?conomic  analysis  that  would  give  a  con- 
Ity  and  an  Interrelatedness  to  their  ac- 
s    which    the    Congress    has    never    had 
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"Instead  of  restoring  self-reliance,  (the 
President)  is  putting  self-interest  on  pedes- 
tal. Instead  of  restoring  confidence  In  gov- 
ernment, he  Is  Inviting  contempt  for  govern- 
ment in  general  and  Congress  In  particular. 
Instead  of  focusing  efforts  on  higher  quality 
of  life,  he  is  appealing  to  instincts  of  crass 
materialism.  Insteam  of  'if  at  first  you  don't 
succeed,  try.  try  again,'  his  Implicit  motto 
on  social  programs  seems  to  be,  'U  at  first  you 
don't  succeed,  give  up.'  "  (Wall  Street  Jour- 
nal. Feb.  22,  1973,  p.  12) 
^  This  in  my  view  Is  not  the  appropriate  path 
to  meaningful  and  lasting  social  economic 
progress,  as  we  hopefully  begin  a  new  era  of 
paece.  In  sum.  the  "New  Federalism"  as  pres- 
ently outlined  by  the  Administration  Is  but 
a  sorry  caricature  of  the  American  dream. 
Thank  you  very  much. 

I  
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C  learly.  the  Congress  faces  stiff  challenges 

11  of  the  areas  of  Congressional  action 

I    have    suggested     However,    there    Is 

spread   agreement   within   the   Congress 

these  and  other  steps  must  be  taken.  If 

ire  to  play  an  equally  important  role  in 

setting  of  our  nation's  fiscal  priorities. 

_  ently  the  President  is  trying  to  dictate 

Congress  and  the  Nation  what  must  be 

if  we  are  to  enter  "a  new  era  of  pro- 

Hence.  the  Congress  in  my  view  has 

;hoice  but  to  proceed  along  the  lines  of 

Isn  I  have  suggested  Otherwise,  we  will  be 

ting   the   President    virtually   unlimited 

lorlty  over  the  setting  of  national  goals 

depriving  the  taxpayers  of  their  voice  in 

(  rnment  through  their  elected  representa- 

;  in  Congress.  Under  our  constitutionally 

blished  system  of  checks  and  balances. 

Congress  and  the  Executive  must  operate 

epuals  in  the  governmental  process,  if  per- 

I  freedom  Is  to  be  protected  and  mean- 

.11  social  economic  progress  is  to  be  at- 

'd  In  the  years  ahead. 

Is  point  wa^  driven  home  loud  and  clear 

recent  article  that  was  preoared  for  the 

York   Times    (March  4.    1973.   p.   1)    by 

Herbers  on  the  question  of  Presiden- 

power  vis  a  vis  the  Congress.  I  quote: 

.ichard  M.  Nixon.   In  what  he  achieved 

first  term  and  what  he  has  undertaken 

3  second,  is  attempting  an  expansion  of 

dential  powers  that  could  have  more  Im- 

on  the  national  Government  than  that 

y  President  since  Franklin  D.  Roosevelt. 

at  Is  the  opinion  of  historians,  political 

tists  and   other  students  of  the  Presl- 

y   who   were   interviewed   during   recent 

:^  while  Mr.  Nixon  was  restructuring  his 

in  1st  ration   for   another   four   years   and 

lenging  Congress  to  what  could  be  a  blt- 

itruggle  over  the  constitutional  balance 

powers" 

FInallv.  in  addition  to  the  question  of 
checks  and  balances,  we  must  keen  in  clear 
focus  the  central  thrtist  of  the  "New  Fed- 
eral: sm"  as  articulated  bv  the  President.  This 
was  perhaps  best  described  In  a  recent  ob- 
sen-iitton  made  by  Walter  Heller,  the  dls- 
tlng  ilshed  former  Chairman  of  the. Council 
of  E  -onomlc  Advisors  under  Presidents  Ken- 
nedj  and  Johnson.  Again  I  quote : 
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AN    ANALYSIS    OF    RALPH    NADER'S 
CONGRESSIONAL  PROFILES- 

PART  I 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOUKI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8,  1973 

Mr.  HUNGATE.  Mr.  Speaker,  It  is  not 
often  the  publication  First  Monday 
and  I  can  agree,  but  in  their  compre- 
hensive analysis  of  Ralph  Nader's  Con- 
gressional Profiles  I  believe  the  article's 
accuracy  and  contribution  to  the  public 
interest  performs  a  valuable  service  for 
all  who  are  interested  in  their  Govern- 
ment. The  first  of  two  parts  of  the  article 
follows : 

[From  First  Monday,  Feb.  5,   1973] 

A  Special  Report  on  Ralph  Naders  Report 

ON  Congress 

"However,  the  real  trouble  was  an  error  In 
Judgment,  In  turning  up  too  suddenly  after 
leaving  the  track,  and  as  the  machine  barely 
had  speed  enough  for  support  already,  this 
slowed  It  down  so  much  that  before  I  could 
correct  the  error,  the  machine  began  to 
come  down,  though  turned  up  at  a  big  angle. 
Toward  the  end  It  began  to  speed  up  again 
but  It  was  too  late,  and  It  struck  the  ground 
while  moving  a  little  to  one  side,  due  to  wind 
and  a  rather  bad  start." — Wilbur  Wright 
writing  In  his  Journal  about  the  first  and  un- 
successful powered  flight.  Dec.  14.  1903. 

According  to  one  of  Nader's  Raiders,  Ralph 
Nader  at  one  point  outlined  what  he  wanted 
his  Congress  Project  to  be,  saying.  "Hope- 
fully It  will  be  Just  like  the  Wright  Brothers- 
first  airplane."  Now  that  most  all  the  re- 
turns are  In  on  Nader's  most  ambitious 
effort  to  date.  It  appears  that  his  hopes  have 
been  realized  and  that  there  Is  much  in 
common  between  the  first  man-powered, 
heavler-than-alr  craft  and  his  project.  That 
Is  to  say  that  Nader's  so-called  "eye-opening 
and  urgent  report  to  the  American  people," 
like  the  Wright  Brothers'  first  alrpllne,  is 
under-powered,  highly  unstable,  off  course, 
barely  got  off  the  ground  and  aft?r  being  up 
for  only  a  few  seconds  has  come  crashing  left- 
wing  first  back  to  earth. 

To  begin  with,  there  Is  hanging  over  the 
entire  Congress  Project  Ralph  Nader's  prej- 
udicial remarks  about  Congress  which 
clearly  Indicate  that  In  studying  the  na- 
tloDAl  legislative  body  neither  he  nor  his 
so-called  raiders  were  making  any  pretense 
at  being  objective. 

NADER    SHOWS    BIAS 

Nader  tipped  his  hand  over  a  year  ago 
when,  in  announcing  his  study  to  a  National 
Press  Club  audience,  he  stated  not  that  his 


Investigation  would  try  and  find  out  if  the 
Congress  Is  "largely  at  the  beck  and  call  of 
the  executive  branch  and  special  interests" 
but  rather  than  It  is,  and  that  he  and  his 
little  helpers  were  going  to  expose  the  whole 
mess.  Thus  with  his  premise  stated  as  his 
conclusion,  the  Congress  was  a  sitting  duck. 

The  Nader  Congress  Project,  both  the  study 
of  the  Congress  and  the  Individual  profiles 
of  members,  however,  has  drawn  criticism 
from  nearly  everybody. 

Undoubtedly  the  most  damaging  blows  to 
Nader's  credibility  have  come  from  those 
on  his  staff  who  worked  on  the  project. 
Scrlpps-Howard's  top-notch  Investigative  re- 
porter Dan  Thomasson  reports  a  University 
of  Georgia  student  editor  who  worked  on  the 
project  as  saying  that  the  whole  thing  was 
"superficial"  and  obviously  motivated  In  part 
by  a  desire  to  Influence  the  November  7  elec- 
tion. 

Claudia  Townserd.  20.  news  editor  of  the 
school's  paper,  the  Red  and  Black,  says  that 
as  a  result  of  Nader's  "dogmatic"  decision  to 
rush  the  rep:)rt  through  before  election  day 
It  probably  will  "fizzle"  and  do  more  damage 
to  Nader  than  Congress. 

"I  would  say  I  have  leas  confidence  now  In 
the  things  Nader  has  done."  Miss  Townsend 
says.  "The  pressure  and  the  hurry  to  get 
things  done  ard  get  a  reoort  out  Is  what 
helped  me  change  my  mind.  I'm  Inclined  to 
believe  that  Is  the  way  they  operate  all  the 
time." 

Miss  Townsend.  a  senior  and  former  Presi- 
dential Scholar,  says  that  she  and  six  others 
who  worked  on  the  prolect  to  compile  In- 
dividual profiles  cf  congressmen  are  now 
writing  a  book  about  their  experiences. 

BOOK    WILL    CRITICIZE    NADER 

"There  Is  no  question  that  It  will  contain  a 
lot  of  criticism  about  the  Nader  operation  and 
the  spirit  of  this  project."  she  says. 

The  college-age  researchers.  Miss  Townsend 
says,  were  originally  told  they  would  be  doing 
in-depth  Investigations,  but  ended  up  com- 
piling work  from  published  sources — "a  job 
any  10th  grader  could  do." 

Miss  Towrsend  says  the  researchers  are 
predominantly    liberal,    including    herself. 

Another  Nader  Raider  critical  of  the  Con- 
gress Pro'ect  Is  Anne  Zlll,  one  of  the  original 
staffers  who  worked  on  the  Congress  Project 
for  about  nine  months.  Miss  Zlll.  who  calls 
herself  an  Independent  and  says  she  voted  for 
McGovern  (she  wrote  his  profile,  too),  says 
her  "overriding  major  criticism"  of  the  pro- 
files Is  that  they  were  not  written  for  the 
average  person— they  are  "too  hlgh-falutln, 
too  New  York  Timeslsh." 

On  the  subject  of  Nader  himself.  Miss  Zlll 
says  that  he  "has  made  some  bad  judgment 
decisions"  and  that  he  Is  "not  a  good  chooser 
of  his  lieutenants,"  frequently  picking  peo- 
ple who  are  often  just  as  loyal  to  him  and  not 
truly  competent. 

Miss  Zlll  also  thinks  that  Nader's  attacks 
on  the  so-called  corporate  state  are  "sim- 
plistic" and  she  disagrees  with  what  she  says 
is  his  Idea  "that  lawyers  should  run  every- 
thing." 

Another  criticism  of  the  Nader  Congress 
Project  by  one  who  worked  on  It  Is  voiced 
by  Daniel  M.  Taubman  writing  In  the  Har- 
vard Law  Record  (Oct.  20.  1972). 

Taubman,  a  topics  researcher  for  Nader, 
says:  "Errors  of  miscalculation,  as  well  as 
single-minded  leadership,  contributed  to  dis- 
content among  many  of  Nader's  Raiders. 
When  college  Journalists  protested  that  they 
could  not  write  nine  30-page  profiles  together 
with  research,  during  the  course  of  three 
months.  Nader  responded  that  the  format  of 
the  profiles  had  already  been  determined  and 
that  It  would  be  Impossible  to  change  them. 
Faced  with  a  near  open  rebellion.  Nader 
agreed  to  allow  profile  writers  an  additional 
week  to  complete  their  work  and  a  reduc- 
tion In  profiles  from  nine  to  eight. 

"At  first,  some  of  the  most  vociferous  writ- 
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ers  were  assigned  fewer  than  eight  profiles. 
Later,  It  turned  out  that  only  a  handful 
would  complete  eight  profiles,  with  the 
majority  completing  between  five  and  seven. 

"As  a  result  of  this  poor  planning  Joan 
Claybrook  ('a  super-energetic  long-time  Nad- 
er associate')  was  forced  to  exhort  profile 
writers  to  superhuman  efforts,  and  many  of 
them  performed  overtime,  working  eve- 
nings and  weekends.  On  one  occasion.  Clay- 
brook  requested  a  Stanford  law  student  who 
left  in  mid-August  to  get  married  to  post- 
pone his  wedding  date  so  he  could  produce 
another  profile." 

Adding  to  the  miscalculation  concerning 
the  profiles  was  a  more  serious  miscalcula- 
tion involving  the  perceived  values  of  com- 
mittees and  topics  researchers.  Says  Taub- 
man: "Nader,  who  had  previously  termed 
the  profile  requirements  unalterable,  and 
then  changed  them,  again  switched  horses 
in  midstream,  deciding  that  a  short  book 
would  be  written  not  as  an  overview  of  Con- 
gress, but  as  a  teaser  to  induce  citizens  to 
buy  later,  more  detailed  studies  of  commit- 
tees and  topics  such  as  lobbying  and  cam- 
paign financing. 

"Most  topics  and  committee  researchers 
felt  the  quickie  book  was  a  transparent  device 
for  shunting  committee  and  topics  studies 
to  the  background  while  the  more  timely 
profiles  grabbed  the  spotlight.  Committee 
team  researchers  were  most  vocal  In  their 
opposition,  and  many  refused  to  assist  in  the 
writing  of  the  quickie  book,  recently  released 
Who  Runs  Congress? 

"During  this  mlnl-crlsls.  Nader  met  with 
topics  and  committee  members  in  an  at- 
tempt to  mollify  them.  As  he  had  kept  his 
ground  with  profile  writers,  so  too  with  the 
committee  and  topics  researchers:  We  are 
writing  a  quickie  book,  that's  that.  Now, 
does  anyone  have  any  questions? 

NADER  IMAGE  SHATTERED 

"  'It  was  as  if  Mount  Rushmore  had 
crumbled,'  a  Harvard  Law  student  said  after 
attending  the  meeting.  The  students'  image 
of  Nader  had  been  shattered." 

Two  questions  remain  about  the  Congress 
Project,  Taubman  says.  Implying  that  "yes" 
is  the  answer  to  both :  "Has  Nader  placed  too 
much  emphasis  on  getting  things  done,  at  the 
expense  of  receptivity  to  differences  of  opin- 
ion of  his  co-workers?  And  In  striving  for 
a  total  output  on  the  order  of  17,000  words, 
has  quality  been  sacrificed  for  quantity?" 
In  addition  to  being  criticized  by  the  very 
people  who  helped  put  It  together,  the  Nader 
Congress  Project  has  also  drawn  fire  from 
many  in  the  liberal  media  who  have  tradi- 
tionally been  sympathetic  to  Nader  and  his 
goals. 

Time  magazine  says  of  the  congressional 
study : 

"The  tract  revels  In  recounting  every  in- 
stance of  bribery.  Influence  peddling  and 
even  criminality  In  the  congressional  his- 
tory books,  but  It  Is  neither  explicit  nor 
persuasive  in  presenting  its  view  of  the  prob- 
lems that  short-circuit  congressional  prog- 
ress. 

"Nearly  everything  but  Nader's  Intent  Is 
wrong  about  this  book.  ...  It  Is  tendentious, 
hostUe  and  superficial,  and  contains  nary  a 
footnote  to  Indicate  Its  sources.  Hastily 
edited — Reviewing  the  book  for  the  Harvard 
Law  Record  (Oct.  20,  1972) ,  David  Cocke  says 
it  was  "written  in  two  months,  edited  In  one 
day" — the  book  Is  flawed  by  a  number  of 
factual  errors  and  Incorrected  data." 

TIME  MAGAZINE  RAPS  NADER 

Time  characterizes  the  project  as  being 
"marred  by  unsubstantiated  Innuendoes  and 
unconcealed  bias."  Specifically,  the  magazine 
singles  out  the  favorable  profile  treatment 
accorded  Senators  Edmund  Muskle — "It  re- 
stores much  of  the  Honest  Abe  Image  Muskle 
enjoyed  before  the  primaries  ' — and  George 
McGovern — "It  Is  so  uncritical  as  to  seem 
reverential." 
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)ne  reporter  for  a  left-slanted  national 
vs  magazine,  who  has  covered  Capitol 
nil  for  over  20  years,  told  First  Monday  he 
thought  the  Nader  study  was  a  "goddamn 
outrage,  a  scissors  and  paste  job."  The  re- 
porter, who  asked  not  to  be  Identified  by 
name,  says  he  was  "startled"  by  what  Nader 
and  his  people  had  done  "treating  Congress 
like  a  bunch  of  criminals." 

"This  Is  shabby  work,"  he  declared.  "Nader 
really  missed  the  target  on  this  one." 

John  Morris,  writing  in  the  New  York 
Times,  says:  "When  opinions  of  the  writers 
crept  In,  as  they  often  did,  they  usually  re- 
flected liberal  points  of  view.  .  .  .  Compli- 
mentary opinions  of  liberals  were"  sprinkled 
through  many  of  the  profiles.  .  .  .'  The 
Ti7nes'  John  Finney,  who  covers  Congress  for 
his  paper,  says  he  just  "skimmed"  the  Nader 
book,  and  It  was  "pretty  slap-dash." 

The  Washington  Post's  Mary  Russell,  re- 
viewing the  Nader  study,  also  found  some 
substance  to  charges  that  the  profiles  of 
members  of  Congress  were  naive  and  biased 
In  favor  of  liberals. 

NADER    STUDY    PRO-LIBERAL 

"There  Is  a  tone  that  tends  to  condone  the 
liberal  who  has  voted  against  the  war, 
against  defense  spending  and  for  the  con- 
sumer, and  to  be  sharp  with  the  conserva- 
tive who  has  voted  with  business  Interests 
and  the  President,"  she  writes. 

As  an  example  of  bias,  reporter  Russell 
contrasts  the  treatment  given  Rep.  Chet 
Hollfield  of  California,  a  Democrat  who  has 
opposed  Nader's  position  on  the  proposed 
Consumer  Protection  Agency,  and  Sen. 
George  McGovern.  While  neither  member 
gave  an  Interview  to  Nader's  Investigators, 
Hollfleld's  profile  noted  that  he  had  "refused" 
to  do  so,  while  McGovern's  noted  simply  that 
he  was  "unable  "  to  do  so.  The  Hollfield 
profile  also  notes  his  refusal  to  give  an  Inter- 
view under  a  headline,  "Non-cooperation," 
while  McGovern's  Is  mentioned  In  a  note 
at  the  bottom  of  the  last  page  of  his  profile. 

This  sort  of  pettiness  reminds  one  of  what 
ultra-liberal  Sen.  Abraham  Riblcoff  is  quoted 
as  saying  about  Nader  in  Charles  McCarry's 
book.  Citizen  Nader: 

"I  give  Ralph  high  marks  for  all  the  good 
he's  done.  I  forgive  him  for  his  childishness. 
.  .  .  But  he's  becoming  the  national  scold. 
I  think  Ralph's  mistake  Is  that  he's  begun 
to  think  he's  God.  If  you  don't  agree  with 
him,  he'll  turn  on  you." 

The  Washington  Star-News'  Shirley  Elder 
and  Dana  BuUen  write: 

"Despite  the  aim  of  even-handedness,  some 
of  the  profiles  reflect  the  bias  one  might  ex- 
pect from  an  army  of  idealistic  volunteers 
new  to  politics  and  dedicated  to  reforming 
the  system. 

"Writer  Robert  Schwartzman  was  easy  on 
Sen.  Edward  M.  Kennedy,  for  Instance,  ig- 
noring a  college  exam  cheating  incident  and 
making  only  passing  reference  to  the  auto 
accident  at  Chappaqulddick  that  took  a 
girl's  life  and  has  never  been  fully  explained. 

"But  the  Ku  Klux  Klan  background  of 
West  Virginia's  Sen.  Byrd  Is  treated  fully, 
leaving  the  reader  with  a  suspicion  that 
Byrd  never  really  abandoned  his  philosoph- 
ical ties  with  the  Klan." 

EX-TYDINGS    AfflE    HITS    NADER 

Reviewing  the  Nader  Congress  Project  for 
Book  World,  Terrence  Finn,  legislative  as- 
sistant to  former  Sen.  Joseph  Tydlngs  of 
Maryland,  scores  Nader's  hubris: 

"Consumer  and  environmental  lobbies  are 
'public'  interest  groups.  The  authors  assume 
their  good  guys  are  the  good  guys,  and  vice 
versa.  It  [the  book  Who  Runs  Congress? | 
dees  not  ask  If  the  education  lobby's  em- 
phasis on  higher  education  at  the  expense 
of  vocational  training,  or  the  health  lobby's 
emphasis  on  medical  research  Instead  of 
caring  for  patients,  Is  In  the  'public'  In- 
terest. But  It  does  state  what  Is  surely  ques- 
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tlonable,  that  lobbies  'control'  the  flow  of  in- 
formation to  and  from  Congress. 

"The  three  authors — senior  members  of 
Nader's  staff — have  forgotten  that  Congress, 
as  a  respresentatlve  assembly.  Is  a  forum  for 
competing  interests  In  American  society. 
Public  policy  Is  In  part  the  result  of  the 
consequent  conflict.  All  lntere.sts — public, 
private,  special,  whatever— should  be  heard. 
That  some  go  unrepresented  while  others 
are  unscrupulous  or  simply  callous  to  fun- 
damental needs  doesn't  justify  naming  one's 
own  Interests  the  national  Interest. 

SIMPLISTIC    ARGUMENTS 

"Furthermore,  It  Is  simplistic  to  argue  that 
effective  Interest  groups  are  those  with 
money  while  the  poor  and  needy  lack  repre- 
sentation. The  rejection  of  the  SST,  the  in- 
ability of  organized  labor  to  repeal  14b.  and 
the  rise  of  the  consumer  movement  suggest 
that  money  alone  will  not  carry  the  day  In 
Congress.  Organization,  popular  support,  the 
Issue  Itself,  and  an  understanding  of  the 
legislative  process  all  count  for  much  In  lob- 
bying members  of  Congress." 


IMPACT  AID  PROGRAM 


HON.  DONALD  G.  BROTZMAN 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8,  1973 

Mr.  BROTZMAN.  Mr.  Speaker,  I  am 
today  introducing  legislation  which 
would  direct  the  Federal  Government  to 
begin  to  make  payments  in  lieu  of  local 
property  taxes.  I  ofifer  this  legislation 
as  an  equitable  method  of  replacing  the 
payments  which  are  supposed  to  be  made 
under  the  impact  aid  program  for  local 
schools. 

The  impact  aid  program,  controversial 
since  its  inception  in  1950.  has  been 
subjected  to  escalating  attacks  from  the 
executive  branch  of  the  Government 
each  year.  More  properly  known  as 
school  assistance  in  federally  affected 
areas,  the  impact  aid  program  provides 
both  for  the  construction  of  new  facili- 
ties— Public  Law  81-815,  and  for  operat- 
ing costs — Public  Law  81-874.  Payments 
for  operating  costs  are  based  upon  the 
number  of  students  with  parents  ■work- 
ing or  living  on  Federal  property  times 
a  rate  of  payment  designed  to  reflect 
either  the  local  educational  costs  per 
public  of  comparable  districts  within  the 
same  State  or  one-half  of  the  national  or 
State  average  per  pupil  costs,  whichever 
is  greater.  The  payments  for  construction 
are  made  primarily  for  the  construction 
of  facilities  to  meet  increases  in  the  num- 
ber of  federally  connected  students. 

The  formula  for  impact  aid  payments 
has  been  largely  responsible  for  the  mis- 
taken impression  many  have  of  the  pro- 
gram. Critics  allege  that  impact  aid  pay- 
ments go  into  districts  irrespective  of  the 
needs  of  the  schools.  The  result,  they  say, 
is  that  wealthy  school  districts  often  re- 
ceive more  assistance  than  poor  districts. 
This  criticism  overlooks  the  purpose  of 
the  impact  aid  program,  and  I  believe  a 
straight  payment  in  lieu  of  property 
taxes  would  clarify  the  reasoning  behind 
the  assistance. 

It  Is  inappropriate  to  view  impact  aid 
as  Federal  assistance  in  the  same  con- 
text as  most  Federal  grant-in-aid  pro- 
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g-iams.  Impact  aid  is  essentially  a  pay- 
m  ent  made  in  lieu  of  property  taxes.  Its 
purpose  is  not  the  advancement  of  a 
pi  rticular  educational  program  as  is  the 
c£se  with  most  of  the  programs  of  the 
O  Bee  of  Education.  Instead,  Impact  aid 
represents  an  effort  at  partially  com- 
P(  nsating  school  districts  for  the  revenue 
they  lose  through  the  inability  of  local 
oficials  to  impose  ad  valorem  property 
taxes  on  Federal  installations.  Because 
this  is  the  case.  I  feel  that  it  would  be 
far  more  equitable  for  the  Federal  Gov- 
ernment to  make  a  pajTnent  based  on 
lo:al  property  taxes  rather  than  the 
formula  now  used  in  the  impact  aid 
program. 

Alreadj-,  in  many  parts  of  the  coun- 
tr ,-,  home  owners  are  facing  financial 
hsrdship  as  a  resist  of  property  tax 
le  'els.  In  areas  where  the  Federal  Cov- 
er iment  has  extensive  Installations  this 
is  a  particularly  acute  problem.  Jeffer- 
soi  County,  Colo.,  which  is  In  my  dis- 
tr  ct,  provides  a  good  example.  Twenty- 
fi\  e  percent  of  the  land  area  of  Jefferson 
Cc  unty  is  owned  by  the  Federal  Govem- 
m  (nt.  This  land  has  an  assessed  valua- 
ti(  n  of  approximately  $80.5  million.  Most 
of  the  communities  in  Jefferson  County 
have  a  mill  levy  of  between  100  and  110. 
At  a  mill  levy  of  100,  the  schools  and 
ot  ler  units  of  local  government  in  Jef- 
f e  son  County  are  losing  over  $8  million. 
an:iually.  This  Is  more  than  six  times 
wl  at  the  county  woiUd  receive  through 
Impact  aid  even  if  it  were  fully  funded. 

Secause  the  bulk  of  the  ad  valorem 
PDperty  tax  is  devoted  to  schools,  be- 
tw  ?en  70  percent  and  80  percent  In  Jef- 
f ei  son  County,  it  is  the  educational  proc- 
ess which  chiefly  suffers  as  a  result  of 
ex  «nsive  Federal  holdings.  At  the  same 
tine,  large  Federal  installations  bring 
fainiUes  with  children  into  Jefferson. 
These  children  attend  the  Jefferson 
Co  imty  schools  on  an  equal  basis  with  the 
ch  Idren  or  persons  who  work  for  em- 
pl(  yers  who  must  pay  property  tax  pay- 
mfnts.  As  a  result  of  the  Federal  exemp- 
tion, property  owners  and  businesses  in 
Je  ferson  County  must  pay  not  only  their 
own  share  of  maintaining  the  public 
scl  ools :  they  must  also  subsidize  the 
pr(  sence  of  the  Federal  Government.  If 
th(  Federal  Government  would  pay  its 
sh  ire,  local  property  owners  would  be 
ac  ;orded  a  measure  of  needed  property 
ta::  relief. 

jnpact  aid  w-as  designed  to  alleviate 
th  s  situation  to  a  small  degree  by  rec- 
ogilzlng  the  impact  a  major  Federal 
en  ployer  could  have  on  a  school  dis- 
trict. Unfortunately,  impact  aid  has  not 
be;n  fully  funded  in  recent  years  due  to 
thi!  fact  that  other  aid  to  education  pro- 
gDims  are  in  greater  favor.  The  fiscal 
yeir  1974  budget  proposes  to  virtually 
eli  minate  impact  aid  altogether. 

rhe  bill  I  am  today  introducing  recog- 
ni:  ;es  the  fact  that  a  Federal  installation 
en  ploying  a  substantial  nimiber  of  peo- 
pli  I  has  an  adverse  effect  on  a  community, 
be«  ;ause  of  the  Federal  Government's  ex- 
en  ;ption  from  property  taxes.  The  bill 
W(uld  direct  the  Administrator  of  Gen- 
eri  il  Services  to  pay  to  local  governmental 
units  in  which  3  percent  or  more  of  the 
land  area  is  Federal  real  property  such 
an  ounts  in  lieu  of  taxes  as  he  deter- 
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mines  to  be  equivalent  to  the  amount 
which  would  be  owed  if  the  land  were  in 
private  hands.  Undeveloped  Federal  land 
would  be  exempt  from  the  payments  re- 
quired by  the  bill.  Also,  to  the  extent  the 
impact  aid  program  is  funded,  such  pay- 
ments would  be  credited  toward  the  In- 
lleu-of-taxes  payment  provided  by  the 
bill. 

I  

PITTSBURGH'S  UNITED  BLACK 
FRONT  PUSHES  AHEAD 


March  8,  1973 


HON.  WILLIAM  S.  MOORHEAD 

or    PENNSTXVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

I    Thursday,  March  8.  1973 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  with  so  much  talk  coming  from 
the  vicinity  of  the  White  House  about  the 
failure  of  the  Kennedy -Johnson  social 
programs,  I  would  like  to  offer  a  living, 
breathing,  successful  rebuttal  of  that 
kind  of  talk.  The  United  Black  Front  of 
Pittsburgh  rose  out  of  the  shambles  of 
our  city's  1968  disturbances  to  become 
an  organization  in  that  black  community 
that  proved,  given  assistance  and  direc- 
tion, that  hard-core  unemployed  men 
and  women  can  become  working,  con- 
tributing members  of  society. 

The  members  of  the  UBP  put  together 
some  Government  assistance  with  their 
owTi  ingenuity  and  sweat  and  produced 
a  nonprofit  economic  development  cor- 
poration that  has  brought  jobs  and  pride 
to  a  community  which  was  rapidly  losing 
both. 

The  current  edition  of  "Appalachia,"  a 
publication  of  the  Appalachian  Regional 
Commission  tells  the  UBF  story  much 
better  than  I. 

I  include  an  article  from  the  magazine 
in  the  Record  at  this  time. 

PiTTSBUBOH'S     UNTTiaj     BLACK     PRO  NT WYLH 

Centre    Industries,    Inc.,   Provides    Em- 
ployment FOR   Blacks 

(By  Thelma  Mrazek) 

When  people  think  of  those  In  need  In 
Appalachia,  they  usually  think  of  poor 
whites,  living  In  squalid  shacks  In  mountain 
hollows.  But  throughout  the  vast  moun- 
tain range  that  comprises  Appalachia  are 
several  other  minority  groups — the  Cherokee 
Indians  living  In  the  Great  Smoky  Mountains 
on  the  border  of  North  Carolina  and  Ten- 
nessee, the  Seneca  Indians  of  western  New 
York  and  the  blacks  scattered  mainly 
throughout  the  rural  areas  of  Appalachian 
North  Carolina,  South  Carolina,  Georgia,  Ala- 
bama and  Mississippi  and  group>ed  In  the 
larger  cities  of  the  Region,  such  as  Birming- 
ham and  Pittsburgh.  (There  are  1.3  million 
blacks  In  Appalachia.) 

Many  organizations  In  the  Region  are 
working  to  help  these  minority  groups  solve 
their  economic  and  social  problems.  For  ex- 
ample, Pittsburgh's  United  Black  Front,  Inc. 
(UBP)  has  made  significant  strides  in  help- 
ing the  black  community.  Chartered  as  a 
nonprofit  economic  development  corporation 
after  the  riots  of  1968,  UBP  has  focused  Its 
efforts  on  creating  Jobs  for  the  black  resi- 
dents of  Pittsburgh's  Hill  District. 

"We  got  together  so  we  could  assist,  train 
and  instruct  blacks  who  have  been  denied 
the  opportunity  to  participate  In  the  eco- 
nomics of  business  ownership  and  the  control 
of  neighborhood  businesses,"  said  Clyde 
Jackson,  executive  director  of  UBF. 

To  date  the  UBF  has  founded  a  nail  pro- 
duction company  with  support  and  assistance 


from  the  Aluminum  Company  of  America 
(Alcoa)  and  the  Small  Business  Administra- 
tion. It  has  also  opened  a  food  superette  (a 
small  supermarket )  in  cooperation  with  Pood 
and  Products,  Inc.  With  the  profits  from 
these  enterprises  and  new  capital  donations, 
the  UBF  plans  to  acquire  a  small  department 
store  and  a  dry-cleaning  establishment  in 
the  Hill  District,  where  many  businesses 
were  destroyed  In  the  riots. 

But  the  UBF  has  also  extended  its  activi- 
ties to  render  a  number  of  social  services, 
providing  information  to  blacks  about  gov- 
ernmental services,  such  as  Social  Security 
or  welfare  benefits.  It  has  been  referring  peo- 
ple for  employment,  distributing  food,  cloth- 
ing and  toys  on  holidays,  helping  to  plan  and 
organize  better  housing,  becoming  involved 
in  providing  better  health  services,  working 
In  recreation,  helping  with  the  Neighborhood 
Youth  Corps  summer  programs  and  organiz- 
ing a  summer  fair,  featuring  the  well-known 
singing  group  the  Jackson  Five,  which  raised 
funds  and  provided  excitement  and  enter- 
tainments to  the  ghetto's  youth. 

"We  have  become  all  things  to  all  people," 
said  Sybil  J.  GUchrlst,  Jackson's  first  as- 
sistant. "But  the  important  thing  is  we  are 
dedicated  blacks  committed  to  helping  poor 
blacks  and  improving  our  Hill  District 
ghetto.  In  the  process  we  are  trying  to  help 
all  the  civic,  social  and  business  organiza- 
tions get  It  all  together." 

OETTINO  THE  ITBF  TOGETHER 

Clyde  Jackson  Is  generally  given  the  credit 
for  getting  the  United  Black  Front  together. 
While  serving  a  term  In  the  penitentiary, 
Jackson  converted  to  Catholicism.  His  trans- 
lation of  the  Catholic  liturgy  Into  Ghetto 
English  caught  the  attention  of  Bishop 
Wright  of  the  Pittsburgh  Diocese.  As  soon 
as  Jackson  became  eligible  for  parole.  Bishop 
Wright  arranged  for  Jackson  to  be  released 
to  Dr.  Emil  TrellU.  a  psychiatrist  who  had 
given  up  a  lucrative  practice  to  help  the  resi- 
dents of  the  Hill  District.  Dr.  Trellis  per- 
suaded Jackson  to  join  his  community 
mental  health  team,  which  was  emphasizing 
preventive,  rather  than  curative,  methods  In 
helping  ghetto  residents. 

During  and  after  the  riots  of  the  spring 
and  summer  of  1968,  several  members  of  the 
mental  health  group,  led  by  Jackson,  began 
to  meet  and  discuss  what  could  be  done  to 
prevent  further  destruction  of  the  commu- 
nity. To  obtain  a  better  idea  of  what  the 
community  felt  needed  to  be  done,  the  group 
took  a  survey.  As  a  result  of  the  survey,  the 
United  Black  Front  was  formed,  with  Its 
primary  goal  that  of  creating  jobe  and  put- 
ting economic  power  In  the  hands  of  com- 
munity blacks. 

Jackson  was  appointed  executive  director 
and  was  joined  by  Henry  Woods,  a  commu- 
nity worker  who  became  program  director.  As 
the  organization  began  Its  work,  several  other 
men  Joined  the  staff  as  program  coordinators. 
Most  had  known  Jackson  In  the  penitentiary. 
All  had  grown  up  on  the  Hill.  In  the  fall  of 
1968  Sybil  GUchrUt  left  her  Job  as  secretary 
to  the  president  of  Mount  Mercy  College 
(now  Carlo w  College)  to  become  assistant 
director  of  UBP. 

As  a  first  step  In  getting  economic  develop- 
ment under  way  Jackson  and  his  group  went 
to  Congressman  William  S.  Moorhead  (D. 
Pa.) .  Congressman  Moorhead  helped  the  UBP 
obtain  a  grant  from  the  Economic  Develop- 
ment Administration  In  the  amount  of  $94,- 
370  to  aid  existing  ghetto  enterprises  and 
help  new  ones  get  started. 

To  comply  with  the  terms  of  the  grant, 
UBP  became  a  nonprofit  corporation.  It  es- 
tablished a  board  of  directors,  which  at  first 
was  composed  primarUy  of  the  poor  from 
the  ghetto  but  which  has  now  added  black 
professionals  to  assure  a  cross-section  of  peo- 
ple. The  board,  which  meets  monthly,  sets 
the  policy  and  guidelines  for  the  organiza- 
tion. Staff  members  concentrate  on  special 
areas  of  Interest  such  as  health  or  housing, 
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but  "everyone  pitches  in  to  do  any  Job  when 
it  is  necessary,"  said  Henry  Woods. 

The  dedication  of  the  staff  has  been  proven 
by  the  fact  that  only  one  from  the  original 
staff  has  left.  In  spite  of  the  fact  that  pay- 
rolls caiyiot  always  be  met  because  the  or- 
ganization must  run  on  donations  and  grants. 
"We  only  got  paid  eight  out  of  twelve  months 
last  year,"  said  Bob  Lundy,  a  former  prize- 
fighter, "but  that  doesn't  matter  to  me.  This 
is  the  first  time  in  my  life  I've  felt  useful. 
I  did  nothing  before." 

UBP  NAILS  together  ENTERPRISE 

At  his  first  opportunity  Clyde  Jackson  ap- 
proached the  top  management  of  Alcoa  to 
obtain  their  help.  Meeting  with  P.  J.  "Fritz" 
Close,  then  chairman  of  the  board,  and  John 
D.  Harper,  president,  Jackson  outlined  the 
purposes  and  needs  of  his  organization.  Im- 
pressed by  Jackson's  sincerity  and  dedica- 
tion, the  Alcoa  executives  agreed  to  under- 
take an  Internal  search  to  determine  whether 
an  enterprise  might  be  spun  off  and  turned 
over  to  UBF  to  be  owned,  managed  and 
operated  by  blacks. 

In  looking  for  an  enterprise,  Alcoa  consid- 
ered a  number  of  factors:  the  complexity  of 
the  manufacturing  process,  the  difficulty  of 
skills  required  to  manufacture  the  product, 
the  demand  for  the  product,  the  problems  of 
obtaining  new  markets,  the  amount  of  capi- 
tal required  as  an  Initial  investment  and  the 
cost  and  availability  of  equipment.  Soon 
Alcoa's  search  team  landed  on  the  idea  of 
manufacturing  nails  from  aluminum. 
Through  a  fortunate  coincidence  Alcoa  was 
In  the  process  of  expanding  one  of  its  pri- 
mary production  plants  and  had  surplus 
equipment  for  making  this  subsidiary  prod- 
uct. 

Jlegotlatlons  for  the  establishment  of  a 
nail  production  plant  began  with  Alcoa's  en- 
tering into  a  full  and  equal  partnership  with 
UBP  to  establish  Wylle  Centre  Industries, 
Inc.  The  company  was  named  after  the  two 
main  streets  (Wylle  and  Centre)  in  the  Hill 
District.  A  board  of  directors  was  formed, 
consisting  of  two  representatives  from  Alcoa, 
two  from  UBF  and  one  representing  the  black 
community. 

The  UBF  raised  $15,000  in  seed  money,  and 
Alcoa  agreed  to  lease  its  13  high-speed  nail 
machines  and  auxiliary  equipment,  worth  a 
total  of  $250,000,  to  Wylle  Centre  Industries, 
Inc.,  for  one  dollar.  They  also  agreed  to  be  re- 
sponsible for  $150,000  In  salaries  for  the  Alcoa 
employees  who  would  provide  technical 
training  to  Wylle  employees  In  mechanical 
skills,  repair  of  equipment,  manufacturing 
procedures,  business  practices,  and  to  help 
the  company  to  develop  a  marketing  capac- 
ity. To  assure  a  ready  market,  Alcoa  agreed  to 
market  at  least  60  percent  of  the  plant's  out- 
put through  Alcoa  channels.  It  also  promised 
to  give  technical  assistance  and  support  for 
a  maximum  of  two  years. 

As  the  venture  becomes  more  successful, 
Alcoa's  Involvement  will  phase  out.  Alcoa  wUl 
sell  the  equipment  to  the  company  for  one 
dollar  and  will  send  the  company  on  Its  way 
under  experienced  black  ownership,  manage- 
ment and  production  personnel. 

Plans  have  also  been  made  for  the  sale 
of  stock,  as  soon  as  the  board  of  directors 
feels  the  company  Is  viable.  First  priority  for 
ownership  will  go  to  residents  of  the  Hill  dis- 
trict. 

After  the  UBP  and  Alcoa  reached  an  agree- 
ment to  form  the  company,  they  approached 
the  Small  Business  Administration  (SBA)  for 
a  loan  in  the  amount  of  $180,000  to  provide 
the  capital  necessary  for  salaries,  rent  and 
Inventory.  They  then  began  to  search  for  a 
suitable  site.  Eventually  they  located  a 
10.000-square-foot  building  in  the  Lawrence- 
vllle  section  of  Pittsburgh.  The  SBA  ap- 
proved the  loan,  which  was  guaranteed 
through  the  Pittsburgh  National  Bank;  UBF 
and  Alcoa  began  to  make  plans  to  op>en  the 
plant. 
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LOOKING    FOB    WORKERS 

After  financing,  the  next  Important  step  in 
assuring  the  success  of  any  company  Is,  of 
course,  the  employment  of  the  right  people. 
In  the  case  of  the  nail  factory,  there  was  an 
added  dimension  to  the  Job  of  finding  work- 
ers: Wylle  Centre  Industrlss  and  Alcoa 
wanted  to  involve  as  many  of  the  Hill  Dis- 
trict people  as  possible  In  the  new  plant.  Or- 
dinarily, that  would  have  required  an  exten- 
sive and  time-consuming  effort  by  Alcoa  and 
Wylle,  complicating  even  further  their  al- 
ready difficult  Job  of  starting  a  new  Industry. 

Fortunately  for  Alcoa  and  Wylle,  a  ready 
source  of  identified  potential  employees  was 
at  hand.  UBF  had  conducted  a  door-to-door 
canvass  of  homes  in  the  Hill  District  to  de- 
velop detailed  information  on  the  unem- 
ployed and  underemployed  persons  In  that 
ghetto  area  of  Pittsburgh.  The  purpose  of  the 
survey  had  been  to  Identify  those  Individuals 
who  appeared  to  have  a  very  high  potential 
for  assuming  Jobs  in  Industry  and  commerce 
but  whose  talents  were  not  being  used. 

This  UBF  survey,  a  separate  story  in  itself, 
had  been  funded  with  a  grant  provided  by 
the  Appalachian  Regional  Commission  and 
the  Commonwealth  of  Pennsylvania.  With 
the  assistance  of  consultants  from  the  Uni- 
versity of  Pittsburgh,  a  number  of  question- 
naires were  prepared  to  be  used  by  Inter- 
viewers In  making  the  initial  canvass.  Forms 
to  Incorporate  the  In-depth  Information  on 
Individual  applicants,  which  were  to  be  com- 
pleted at  UBF  headquarters,  were  also  pre- 
pared. 

Thirteen  i>eople  were  employed  under 
Manpower  Development  Administration  aus- 
pices and  through  the  local  Community  Ac- 
tion Program  to  assist  five  UBP  staff  mem- 
bers In  making  the  survey.  A  number  of  peo- 
ble  from  the  Public  Housing  Authority 
served  as  volunteer  workers. 

Spot  radio  announcements  were  beamed 
through  radio  WAMO,  the  only  black  radio 
station  In  Pittsburgh,  directly  to  residents 
of  the  Hill  District  to  make  them  aware 
of  the  survey  and  the  reasons  for  it.  Several 
public  meetings  were  held  for  orientation, 
and  local  newspaper  advertisements  gave  In- 
formation on  the  survey.  In  addition,  printed 
throw-away  leaflets  were  prepared  and  dis- 
tributed throughout  the  community. 

During  the  course  of  the  survey  thousands 
of  households  were  visited.  Over  3,(XX)  unem- 
ployed or  underemployed  adults  were  iden- 
tified, interviewed  and  their  work  prefer- 
ences and  skills  categorized.  "We  did  a  lot 
of  walking  and  a  lot  of  talking,"  said  Bob 
Lundy. 

Initially  the  surveyors  encountered  dis- 
trust and  secrecy  from  interviewees.  "There 
was  no  doubt  the  people  were  suspicious  of 
us  at  first,"  says  Sybil  Gilchrist.  "They 
thought  we  were  fronts  for  the  white  man, 
trying  to  find  out  all  about  them.  We  had  to 
overcome  as  much  Initial  hostility  from  our 
own  people  as  we  did  from  the  business 
community  when  we  first  approached  them 
for  help."  Through  the  publicity  and  word- 
of-mouth  support  the  suspicion  gradually 
began  to  fade,  and  people  came  to  UBP 
headquarters  for  voluntary  Interviews. 

HIRING    "bight    guts" 

The  UBP  staff  called  prospective  manufac- 
turing employees  from  those  interviewed  In 
the  survey,  and  an  intensive  search  for  a 
manager  began.  Jackson,  Sybil  Gilchrist  and 
D.C.  (Pete)  Mathewson,  who  was  api>ointed 
Interim  president  of  Wylle  Centre  Industries, 
Interviewed  the  most  likely  candidates. 
Mathewson  had  been  an  Alcoa  career  man 
for  30  years  and  had  experience  In  operating 
technology,  management  and  training  in 
both  the  United  States  and  overseas.  He  was 
assigned  to  be  Alcoa's  chief  technical  assist- 
ance expert  until  the  new  company  got 
started. 

To  select  the  manager,  the  three  Inter- 
viewers set  up  a  simple  rating  system,  and 
out  of  25   people   Interviewed   found  seven 
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qualified.  "We  had  little  difference  In  our 
ratings,"  said  Sybil  Gilchrist  and  Mathew- 
son. "We  were  looking  for  qualities  of  leader- 
ship, Intelligence,  good  motivation  and  some- 
one who  really  believed  in  what  we  were 
doing,"  they  agreed.  The  three  sat  down  to- 
gether and  reviewed  the  qualifications  of  the 
seven  applicants  thoroughly.  After  sifting, 
discussing  and  evaluating,  they  came  to  an 
a'greement  on  Louis  Rowe,  an  employee  of  an 
engineering  firm,  who  was  studying  for  an 
associate  degree  In  business  administration 
at  Allegheny  Community  College  at  night. 
Rowe  had  bten  a  football  star  and  a  coun- 
selor to  the  Black  Student  Union  at  Pitts- 
burgh's Clalrton  High  School.  He  was  offered 
the  Job  and  accepted,  taking  a  cut  in  salary. 

"I  took  the  Job  because  I  believed  In  the 
Idea,"  says  Rowe.  "I  wanted  to  be  a  part  of 
bringing  about  the  success  of  a  company  such 
as  Wylle.  This  was  a  chance  for  the  black 
community  to  get  the  production  and  man- 
agerial skills  necessary  to  become  a  part  of 
the  mainstream  of  American  business.  It  will 
help  bring  an  economic  uplift  locally  and 
hopefully  will  spur  Increased  support  for 
black  capitalism  both  here  and  In  other  areas 
of  the  country.  These  considerations  were  far 
more  important  to  me  than  the  money."  he 
added.  "It  is  true  that  the  Job  offered  far 
more  experience  than  I  would  have  been  able 
to  get  elsewhere,  and  I  could  apply  some 
of  the  things  I  have  learned  In  school;  but 
these  were  secondary  reasons." 

Rowe's  first  Job  was  to  hire  the  "right 
guys"  to  help  him  out.  "When  I  heard  about 
this  Job,"  said  Rowe,  "I  did  research  on  all 
the  other  companies  started  by  or  for  blacks 
in  recent  years.  I  decided  that  most  of  those 
that  had  failed  did  so  because  they  set  up 
artificial  criteria  for  the  selection  of  their 
employees.  Criteria  like  having  completed  a 
high  school  education  or  whether  or  not  a 
guy  had  been  In  Jail  or  on  d(^>e  or  had 
family  problems  didn't  apply,  I  felt,  to  the 
life  of  ghetto  people.  I  decided  that  motiva- 
tion and  whether  or  not  a  man  had  a  sense 
of  responsibility  were  the  most  Important 
criteria  for  hiring.  The  guys  had  to  believe 
in  what  we  were  doing,  want  to  be  a  part 
of  It  and  want  it  to  succeed  as  much  as  I 
did." 

With  Pete  Mathewson's  help  Rowe  selected 
Russell  Bennett  from  among  the  candidates 
for  manager  to  become  his  assistant.  Then 
he  was  on  his  own.  Applying  his  own  criteria, 
his  Intuition  and  lessons  learned  from  b 
human  relations  course,  Rowe  Interviewed 
between  40  to  50  applicants  selected  from 
UBF's  survey.  Prom  these  he  chose  ten.  * 
THE  plant  opens 

By  January  1971,  Wylle  Centre  Industries, 
Inc..  was  beginning  to  become  a  reality. 
Equipment  was  moved  into  the  plant,  and 
the  men  began  work.  "At  first  I  pretty  much 
had  to  run  things,"  said  Mathewson.  "We  be- 
gan to  set  up  the  procedures  for  bookkeeping. 
Inventory  control,  order  entry,  shipping  and 
payroll.  Every  time  we  needed  special  help,  I 
would  pick  up  the  telephone  and  call  a 
specialist  at  Alcoa.  The  company  was  like  a 
giant  technical  assistance  organization 
standing  by  to  lend  a  hand.  They  would  send 
over  a  bookkeeper  for  a  few  days  or  an  In- 
ventory control  specialist.  Then  I  would 
begin  the  procedure,  such  as  making  out  pay- 
rolls, with  Rowe  watching.  Then  Rowe  would 
pick  up  the  responsibility.  Now  It  has  been 
passed  on  to  Bennett,  and  I  Just  check  over 
the  final  result  before  I  sign  off  as  interim 
president.  It  was  amazing  how  fast  they 
caught  on,  how  dedicated  they  have  been  to 
accuracy  and  detail,  and  how  intelligent  and 
aggressive  they  are." 

The  production  employees  received  the 
same  type  of  careful  assistance  when  a  man 
from  Alcoa's  Lancaster  plant  came  to  Instruct 
the  employees  In  proper  working  procedures 
and  techniques  in  maintaining  and  using  the 
machines.  On-the-job  training  was  empha. 
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sized,  backed  up  by  an  hour  and  a  half  each 
week  In  the  classroom. 

In  Febniary.  1971,  Wylle  Centre  Indus- 
tries. Inc..  produced  Its  first  nails  and  shortly 
after  that  began  delivering  nails  to  Alcoa.  The 
men  began  to  gain  pride  in  their  achieve- 
ments. But  each  one  donned  a  'We're  com- 
petitive at  Wylie"  button  to  serve  as  a  re- 
minder of  what  they  still  had  to  achieve.  "If 
I  didn't  believe  in  that  button.  I  wouldn't 
wear  it."  said  Tim  Montgomery,  a  25-year-old 
set-up  man.  "We're  putting  out  a  good 
product  here.  Were  going  to  make  it." 

■'Many  of  my  friends  find  my  Job  hard  to 
believe,"  commented  Tony  Williams.  "I  have 
some  responsibility  on  the  Job.  and  I'm  proud 
of  that.  We  want  to  make  good  and  let  every- 
one know  we're  successful  here." 

"We  Intend  to  make  this  a  proft-consclous 
black  company,  one  that  will  be  a  source  of 
pride  for  the  entire  community."  said  Bowe. 
"A  lot  of  the  success  will  be  attributed  to  the 
employees,  who  will  be  recognized  not  only 
as  employees  but  also  as  individuals  who  will 
become  Involved  in  policy-making.  Here  the 
employee  will  be  able  to  sense  the  real  re- 
sponsibilities by  knowing  that  Wylle  Centre's 
success  Is  economically  his  own." 

To  build  pride  and  Interest  In  the  company, 
Rowe  has  held  a  rap  session  with  the  produc- 
tion employees  each  month.  After  additional 
orders  came  in  and  production  demands  In- 
creased in  June  1971.  he  met  with  them  and 
asked  them  to  put  in  a  ten-hour  day  and  six- 
day  week  to  meet  schedules.  "Thev  complied 
without  a  squawk."  he  said.  "And  genenllv 
there  h.i3  been  no  problem  of  absenteeism  or 
tardiness" 

While  the  production  men  technically  were 
still  trainees  untu  March  1972.  they  became 
proficient  enough  with  the  machines  to  de- 
velop new  types  of  nails.  One  set-up  man 
developed  three  new  types  for  the  special 
production  order  In  Jime. 

Rowe  has  lost  only  two  men  from  his  orig- 
inal ten.  One  decided  to  return  to  school  full 
time,  and  a  second  "just  wouldn't  fit  in."  he 
said.  'T  tried  to  reach  him.  Sometimes  he 
would  produce,  but  at  other  times  he 
wouldn't.  He  was  Just  too  far  gone  and  was 
demoralizing  the  rest  of  the  men.  I  had  to 
let  him  go." 

Alcoa  representatives  are  generally  en- 
thusiastic about  the  progress  of  the  com- 
pany. "They  are  running  at  130  percent  of 
target."  says  Mathewson.  "While  originally  I 
was  to  assist  them  for  a  maximum  of  two 
years,  after  six  months  X  was  needed  only  In 
an  advisory  capacity.  They  are  running  "the 
operation  almost  entirely  on  their  own." 

Since  October  Rowe  had  doubled  his  shift. 
There  are  now  20  full-time  plant  employees, 
and  more  men  will  be  hired  as  orders  In- 
crease. 

Although  Wylle 's  market  has  expanded 
during  the  last  year,  "marketing  Is  still  our 
number  one  problem."  says  Rowe.  "Since 
October,  we  have  received  two  government 
contracts  through  competitive  bidding  total- 
ling $.30,000."  In  1971  Alcoa  was  purchasing 
100  percent  of  the  naUs.  With  Increased  pro- 
duction in  1972.  45  percent  of  the  total  pro- 
duction was  marketed  outside  of  Alcoa.  How- 
ever. Alcoa  still  purchased  the  same  amount 
of  nails  Rowe  is  now  Investigating  the  export 
markets,  and  has  contacted  a  number  of 
possible  new  buyers. 

TTBP  leaders  are  also  proud  of  the  com- 
pany's achievements.  "This  company  has  a 
real  chance  to  survive  and  grow,"  said  Jack- 
son. "It  was  established  on  mutual  respect. 
It  has  good  equipment  and  Is  producing  a 
good  and  needed  product.  Alcoa  spent  the 
time,  money  and  effort  to  train  Its  employees 
properly.  I  hope  its  success  wUl  encourage 
others  to  make  the  effort  tc  establish  this 
type  of  company."  Wylie  has  now  completely 
taken  over  the  training  of  its  new  employees 
through  an  apprentice  program.  Classroom 
discussions  are  held  once  a  week  in  the  plant. 
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A    SUPERETTE    FOR    THE    GHETTO 

At  the  same  time  the  UBF  was  engaged  in 
setting  up  the  nail  production  plant,  the 
organization  was  working  with  another  busi- 
ness In  organizing  a  badly  needed  food  out- 
let for  the  Hill  District.  The  food  stores  exist- 
ing in  the  area  after  the  riots  consisted  of 
a  few  single-owner  markets  that  charged 
high  prices,  had  little  choice  of  merchandise 
and  often  were  not  sanitary,  according  to 
local  residents. 

After  the  riots  of  1968  Mr.  John  P.  Fox. 
president  of  Fox  Grocery  Company,  became 
interested  in  helping  the  people  of  the  ghetto 
and  offered  to  assist  UBF  In  establishing  a 
food  store  that  blacks  could  own  and  oper- 
ate. UBF  obtained  a  store  building  with 
funds  donated  by  the  Catholic  diocese.  Fox 
provided  some  of  the  equipment  and  trained 
a  manager,  a  meat  clerk,  a  produce  man  and 
an  accountant.  The  training  program  has 
now  been  taken  over  by  the  University  of 
Pittsburgh.  During  the  first  year  Fox's  com- 
pany helped  set  up  procedures  and  handled 
most  of  the  bookkeeping. 

A  local  organization.  People  to  Aid  Citizen's 
Enterprises  (PACE),  loaned  money  to  UBF 
to  purchase  some  of  the  Inventory,  and  Fox 
asked  each  of  his  independently  run  chain 
stores,  organized  into  Foodland  Products, 
Inc..  to  donate  additional  money. 

The  Hill  District  store,  called  Community 
Mart,  Inc..  which  opened  early  in  August 
1971,  offered  food— for  the  first  time — to 
ghetto  residents  at  prices  competitive  with 
large  supermarkets.  When  food  is  put  on  sale 
at  Foodland  stores,  the  same  products  will 
go  on  sale  at  the  Community  Mart.  In  addi- 
tion, eight  more  blacks  have  been  drawn 
into  the  ownership  and  management  of  their 
community. 

FrrruRE  prospects 
The  UBF  is  not  stopping  with  its  two 
successful  achievements  of  founding  a  pro- 
duction plant  and  a  food  store,  nor  with  Its 
plans  to  acquire  a  small  department  store 
and  a  dry-cleaning  establishment.  It  has  al- 
ready been  the  recipient  of  property  donated 
by  the  United  Jewish  Federation;  the  UBF 
hopes  to  turn  this  Into  a  research  and  train- 
ing center  for  Infants,  from  the  cradle  to 
three  years  of  age. 

Over  100  people  have  obtained  Jobs 
through  referrals  of  UBF.  based  on  the  ARC 
employment  survey.  And  as  time  and  re- 
sources permit,  more  will  be  done  to  help 
ghetto  residents  in  areas  of  social  service. 

As  one  Alcoa  man  said,  "That  group  can 
show  you  what  can  be  done  when  people  have 
drive,  determination  and  the  desire  to  help 
themselves."  The  results  are  also  indicative 
of  what  can  be  achieved  when  organizations 
from  the  private.  pubUc  and  industrial  sec- 
tors pull  together. 
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OMB-SUPPORTED  POWERPLANT 

SITING  TASK  FORCE  SHUNS  EN- 
VIRONMENTALISTS AND  CON- 
SUMERS 


HON.  JOHN  D.  DINGELL 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  8.  1973 

Mr.  DINGELL.  Mr.  Speaker,  last  Jan- 
uary the  Office  of  Management  and 
Budget  secretly  established  an  inter- 
agency Federal  task  force  to  study  delays 
allegedly  caused  by  Federal  agencies  in 
the  construction  of  powerplants  and 
transmission  lines,  and  to  streamline 
Federal  processes  for  approval  of  per- 
mits and  licenses  for  bulk  electric  power- 


plants.  The  task  force  was  established  at 
the  direction  of  the  then  Director  of 
OMB,  Caspar  W.  Weinberger,  who  cited 
"delays  in  the  construction  of  power- 
plants"  as  one  of  the  major  problem 
areas  of  the  so-called  energy  crisis. 

The  Interior  Department's  Acting  Dep- 
uty Assistant  Secretary  for  Water  Re- 
sources, Mr.  William  R.  Wilson,  in  a 
February  22  memorandum  to  all  Interior 
Assistant  Secretaries,  set  forth  the  objec- 
tives of  the  task  force  as  follows : 

The  attached  memorandum  [of  January 
23,  1973)  from  Caspar  Weinberger  outlines 
a  high  priority  Administration  effort  to  re- 
solve the  problems  at  the  Federal  level  as- 
sociated with  the  delays  In  construction  of 
power  plants  and  bulk  power  transmission 
facilities.  The  Department  of  the  Interior  has 
been  designat«d  as  the  main  focal  point  to 
expedite  and  coordinate  all  Federal  reviews  of 
applications  for  Federal  authorizations 
necessary  for  the  siting  of  electric  genera- 
tion and  transmission  facilities.  The  task 
group,  under  OMB  chairmanship,  is  to  re- 
view procedures  and  develop  recommenda- 
tions within  90  days  for  Executive  Order  im- 
plementation, including  the  possible  forma- 
tion within  the  Interior  Department  of  an 
Electric  Facilities  Siting  Panel  under  the 
chairmanship  of  the  Secretary  of  the  Interior 
and  comprised  of  the  heads  of  all  agencies 
having  a  major  involvement  In  plant  sltlne 
(Italics  added.) 

Members  of  the  task  force  group  in 
addition  to  OMB  and  Interior,  are  the 
Federal  Power  Commission,  the  Atomic 
Energ>'  Commission,  the  Environmental 
Protection  Agency,  and  the  Corps  of 
Engineers.  I  understand  that  the  Com- 
merce Department  has  also  been  added 
to  this  task  force. 

There  has  been  no  public  announce- 
ment of  this  task  force  by  the  adminis- 
tration. 

On  February  26,  Congressman  John  E. 
Moss  of  California  and  I  ^^Tote  to  the 
present  OMB  Director,  Mr.  Roy  L.  Ash. 
and  expressed  concern  that  the  adminis- 
tration did  not  inform  the  public  about 
the  establishment  of  this  task  force.  We 
are  concerned  that  the  task  force  will 
develop  its  own  report  and  recommenda- 
tions, submit  them  to  OMB.  and  then  one 
fine  day  we  will  wake  up  to  find  that  the 
President  has  issued  an  Executive  order 
carrjing  out  these  recommendations 
without  any  opportunity  for  the  public 
to  comment  on  the  report  and  recom- 
mendations before  they  are  implemented. 

Congressman  Moss  and  I  requested 
assurances  from  Mr.  Ash  that — 

The  task  force's  report  and  all  its  recom- 
mendations will  be  made  available  to  the 
public  In  sufficient  time  to  review  and  com- 
ment on  them  prior  to  an  "Executive  order 
implementation"  or  any  other  action  de- 
signed to  carry  out  the  recommendations. 

We  also  said: 

In  his  January  23,  1973.  memorandum,  Mr. 
Weinberger  specified  that,  in  addition  to  ob- 
taining agency  views,  the  views  of  the  utUi- 
tles  and  manufacturers  will  also  be  solicited. 
It  is  unclear  whether  the  views  of  State,  mu- 
nicipal, and  cooperative-owned  utilities,  as 
well  as  private  utilities,  will  be  solicited. 
Futhermore.  there  is  no  mention  about 
soliciting  the  views  of  environmental  and 
consumer  groups. 

At  this  stage  we  can  only  speculate 
that  the  task  force  recommendations- 
whatever  they  are — will  adversely  affect 
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the  public's  consumer  and  environmental 
interests  because,  typically,  the  admin- 
istration's task  force,  at  OMB's  direc- 
tion, has  excluded  these  interests  in  fa- 
vor of  the  utihties  and  manufacturers. 

Many  of  the  problems  that  surface 
when  Federal  permits  or  licenses  are  con- 
sidered in  relation  to  powerplants  and 
transmission  lines  result  from  the  failure 
of  the  utilities  to  provide  enough  plan- 
ning and  review  to  the  concerned  Federal 
agencies  at  an  early  stage.  The  result 
is  that  the  utilities  panic  and  then  start 
blaming  environmentalists,  citizens,  and 
others,  and  the  Federal  agencies  when 
they  start  to  question  the  utilities'  sacred 
plans  and  basic  assumptions.  Often  those 
plans  and  assumptions  prove  quite  faulty 
and,  if  adopted,  would  be  detrimental  to 
the  public  interest. 

The  administration  should  seek  to 
avoid  this  by  jawboning  with  the  utilities 
and  getting  them  to  give  the  public  a 
chance  to  review  their  plans  even  before 
they  acquire  lands  and  design  their  fa- 
cilities. The  administration  should  even 
require  the  utilities  to  prove  thei/  basic 
assumption  that  a  new  plant  is  needed 
and  to  show  what  energy  conservation 
steps  have  been  taken  or  are  planned  and 
what  effect  those  steps  will  have  on  en- 
ergy demand. 

We  have  not  yet  received  OMB's  reply. 
The  pertinent  OMB-Interior  memoranda 
and  the  full  text  of  our  letter  to  OMB 
follows : 

Janttary   16.  1973. 
Memorandum  for  the  Record 
Subject:   Federal  Processing  of  Power  Plant 
Applications  Meeting,  January   11.   1973 

1.  Subject  meeting  was  convened  to  ex- 
plore issues  and  procedures  which  are  sub- 
ject to  consideration  should  a  task  group 
be  formed  to  streamline  Federal  processes 
relative  to  approval  of  permits  and  licenses 
for  bulk  electric  power  plants.  (See  attached 
list  for  attendees.) 

2.  The  group  agreed  to  the  need  for  an 
effort  to  expedite  Federal  approval  processes 
and  to  provide  the  basis  for  eliminating  the 
risk  of  major  Federal  processing  delays. 
Present  timing  is  four  to  five  years  for  fossil 
plants  and  nine  to  ten  years  for  nuclear 
plants  to  come  on  line  from  design  and  order 
of  equipment  stage. 

3.  A  number  of  steps  in  the  flow  were 
Identified  which  deserved  attention  and 
treatment  in  any  Federal-wide  procedure. 
These  Included: 

(a)  timing:  (b)  sequencing:  (c)  concur- 
rent review  of  substantive  Issues  when  more 
than  one  agency  is  involved;  (d)  provision 
for  public  notice;  (e)  focal  point(s);  and 
(f)  identification  of  the  Federal  Jurisdic- 
tional responslbUities  and  relationship 
among  agencies. 

4.  FPC  advocated  Inclusion  of  advance 
planning  and  review  in  the  Federal  review 
process  to  provide  the  utUitles  with  a  "go,  no 
go"  Federal  position  early  in  the  planning 
process. 

For  example,  many  times  today  the  Corps 
of  Engineers  gets  Into  the  act  18  months 
or  less  before  the  plant  becomes  operational. 
Early  review  and  comment  by  the  Corps  may 
advise  the  utility  that  the  waterway  problem 
'  precludes  siting  in  the  selected  area.  This 
review  by  all  concerned  Federal  agencies 
could  save  years  of  valuable  planning  time 
for  another  site.  Accordingly,  a  mechanism 
for  review  and  comment  on  planned  power 
plant  InstaUatlon  was  agreed  upon  as  a 
worthy  objective  of  the  task  group. 

5.  Several  comments  Indicated  the  deslra- 
bUlty  to  Include  the  Department  of  Justice 
In  the  review  process  In  view  of  delays  being 
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encountered  on  anti-trust  Issues.  Anti-trust 
issues  may  soon  surpass  the  environmental 
problems  In  nuclear  plants. 
6.  Summary : 

(a)  There  was  overwhelming  support  for 
articulated,  organized,  and  expressed  gov- 
ernmental procedures  for  processing  power 
plant  licenses  and  permits  within  the  Fed- 
eral establishment.  This  was  agreed  to 
whether  or  not  legislation  was  passed. 

(b)  A  task  group  should  be  organized  as 
soon  as  practicable. 

(c)  In  view  of  the  need  to  Include  both 
short  time  power  plant  application  process- 
ing and  longer  term  planning  review  and 
comment,  it  may  be  desirable  to  develop  a 
segmented  approach  to  the  task  group  effort 
unless  it  is  feasible  to  develop  a  simple  mech- 
anism to  respond  to  both  considerations 
within  a  reasonably  short  period  of  time. 

Jack  J.  Sharkey, 
Office  of  Management  and  Budget. 

January  23.  1973. 
Memorandum  for  Distribution  List 
Subject:   Streamlining  Federal  Power  Plant 
Processes. 

The  energy  problem  of  the  Nation  has  been 
of  Increasing  concern  in  the  last  few  years. 
Many  actions  have  been  proposed  to  come  to 
grips  with  one  of  the  problem  areas,  delays 
In  the  construction  of  power  plants. 

Legislation  has  been  proposed  and  Is  still 
being  considered  to  deal  with  the  specifics  of 
power  plant  siting.  Regardless  of  the  out- 
come of  the  legislative  proposals.  It  will  be 
necessary  to  speed  internal  Federal  process- 
ing procedures  within  and  among  agencies. 

Accordingly,  a  task  group  Is  being  estab- 
lished under  OMB  chairmanship  to  review 
procedures  and  develop  recommendations  for 
simplification,  especially  concerning  the 
multiple  agency  Involvement  in  plant  siting. 
In  view  of  their  major  roles  In  power  plant 
siting,  we  are  asking  Interior,  FPC,  AEC,  EPA, 
and  the  Corps  of  Engineers  to  provide  full- 
time  representatives  on  the  task  group  for 
the  next  60  to  90  days.  We  will  call  your 
office  shortly  with  respect  to  the  appropriate 
individual  to  represent  your  agency.  Other 
agencies  who  are  Involved  in  power  plant 
siting  from  the  standpoint  of  licensing,  per- 
mits, or  other  Involvement  are  requested  to 
furnish  the  name  of  an  individual  who  can 
serve  as  a  principal  point  of  contact  in  their 
agency.  Names  of  designees  should  be  pro- 
vided to  Mr.  Gordon  Yamada  (395-5156). 
Organization  and  Management  Systems  Divi- 
sion (OMB),  by  February  5,  1973.  The  views 
of  the  utilities  and  manufacturers  will  also 
be  solicited. 

Recognizing  the  serious  power  plant  situa- 
tion which  laces  the  Nation,  we  believe  it 
Is  important  to  select  carefully  responsible 
representatives  for  this  task  who  can  con- 
tribute from  both  a  technical  and  manage- 
ment standpoint  so  the  revised  Federal  proc- 
esses will  be  clearly  responsive  to  one  of  the 
Nation's  most  crucial  needs. 

Caspar  W.  Weinberger, 

Director. 

U.S.  Department  of  the  Interior. 

Washington,  D.C.,  February  22,  1973. 
memorandum 
To:  All  Assistant  Secretaries. 
From:  William  R.  Wilson,  Acting  Deputy  As- 
sistant Secretary — Water  and  Power  Re- 
sources. 
Subject:   Streamlining  Federal  Power  Plant 
Processes. 

The  attsu:hed  memorandum  from  Caspar 
Weinberger  outlines  a  high  priority  Adminis- 
tration effort  to  resolve  the  problems  at  the 
Federal  level  associated  with  the  delays  In 
construction  of  power  plants  and  bulk  power 
transmission  facilities.  The  Department  of 
the  Interior  has  been  designated  as  the  main 
focal  point  to  expedite  and  coordinate   all 
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Federal  reviews  of  applications  for  Federal 
authorizations  necessary  for  the  siting  of 
electric  generation  and  transmission  facil- 
ities. The  task  group,  under  OMB  chairman- 
ship. Is  to  review  procedures  and  develop 
recommendations  within  90  days  for  Execu- 
tive Order  implementation,  including  the 
possible  formation  within  the  Interior  De- 
partment of  an  Electric  Facilities  Siting 
Panel  under  the  chairmanship  of  the  Secre- 
tary of  Interior  and  comprised  of  the  heads 
of  all  agencies  having  a  major  Involvement 
In  plant  siting. 

Mr.  James  E.  Van  Reenen.  Staff  Assistant 
(Presidential  Executive),  has  been  assigned 
by  Assistant  Secretary  Smith  and  Assistant 
Secretary  Larson  as  the  full-time  representa- 
tive of  the  Depswtment  In  this  task  group  ef  * 
fort.  In  view  of  the  short  time  frame,  please 
afford  him  your  utmost  cooperation  and  sup- 
port In  carrying  out  his  assignment. 

Also,  please  designate  someone  from  your 
office  to  serve  as  a  point  of  contact  and 
source  of  Input  from  your  office  to  Mr.  Van 
Reenen  for  this  effort.  Your  designee  should 
be  familiar  with  the  procedures  within  your 
office  or  agency  for  processing  applications 
for  rights-of-way  permits,  leases,  and  envi- 
ronmental Impact  statement  reviews  as  they 
pertain  to  the  siting  of  electric  generation 
and  transmlsssion  facilities. 

Your  designated  representative  is  asked  to 
attend  meeting  In  the  Secretary's  Confer- 
ence Room  5160  at  2:30  p.m.  Friday,  Febru- 
ary 28.  1973,  for  the  purpose  of  preparing 
a  report  to  OMB  by  February  27.  1973.  on  our 
internal  processing  procedures. 

Report  Outline  on  Electric  FAcn-rriEs  Srr- 
iNG  Approval  and  Permit  Procedure,  U.S. 
Department  of  the  Interior 
For  each  agency  action  related  to  siting 

and  operation  of  power  plants  and  related 

facilities  per  sample  list  (attached),  provide 

the  following : 

A.  FLOW  chart  depicting 

1.  Source  of  Action  Request:  a.  Organiza- 
tional level  (Division  Branch,  etc.);  b.  Loca- 
tion (Main,  regional,  or  branch  (field)  office); 
c.  Purpose  of  Action  Request. 

a.  Each  step  in  process  required  to  com- 
plete action  induing  special  studies  and 
mechanism  for  resolution  of  disputes. 

3.  Organizational  Unit  Conducting  Pro- 
cess: a.  Level  (Division/Branch,  etc.).  and 
b.  Location  (Main,  regional,  or  branch  (field) 
office ) . 

4.  Minimum,  normal,  and  maximum  time 
required  to  complete  each  step  of  process. 

5.  Nature  of  Finished  Product. 

6.  Recipient  of  Finished  Product. 

B.  StTPPORTING  DOCUMENTS: 

1.  Criteria  for  granting  of  permits,  etc..  or 
conduct  of  review. 

2.  Standard  Forms. 

3.  Statutory  and  administrative  bases  for 
action. 

4.  Identification  of  problems  associated 
with  prompt  processing  and  recommenda- 
tions. 

The  deadlines  for  information  are  tight. 
We  need  hand  drawn  draft  flow  charts  in 
Room  5617  (Main  Interior  Bldg)  by  noon  on 
Tuesday.  February  27.  Supporting  documents, 
as  available,  should  be  Included  with  the  flow 
chart  and  the  remainder  furnished  by  COB 
on  Friday,  March  2.  Status  report  should 
reach  ub  by  COB  March  30. 

SAMPLES  OP  ACTIONS  FOR   WHICH   INFORMATION 
IS    REQUESTED 

Land  leases  for  plants,  mining,  etc. 

Rights-of-way  for  transmission,  water,  fuel 
lines,  etc. 

Water  service  contracts. 

Wheeling  stipulations. 

Mineral  (coal)  exploration  permit. 

Approval  of  State  actions. 

Environmental  Impact  statement  prepara- 
tion. 
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Environmental  Impact  statement  reviews 
or  other  agencies. 

Identify  where  Involved  In  long-range 
)lannlng  for  regional  electricity  supply. 

Corps  of  Engineers  dredge  and  fill  permits. 

EPA   air   and    water   discharge   permits. 
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In  relation  to  nuclear  plants,  "may  soon  sui- 
pass  the  environmental  problems." 

4.  Pleas©  provide  to  us  a  list  of  power  plant 
projects  now  being  delayed  by  anti-trust  Is- 
sues. 
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HOUSX  OF  Reprtsisntattvxs. 
Washinffton,  DC,  February  28,  1973. 
Mr.  Roy  L.  Ash, 

,  hTector,  Office  of  Managernent  and  Budget, 
Washington,  D.C. 
Dear  Mr.  Ash:  We  understand  that  last 
January  the  Office  of  Management  and 
]  ludget  established  an  Interagency  group  to 
5  tudy  delays  allegedly  caused  by  Federal 
i  gencles  In  the  construction  of  power  plants 
£  nd  transmission  lines,  and  "to  streamline 
1  edersJ  processes"  for  approval  of  permits 
£  nd  licenses  for  bulk  electric  power  pUints. 
The  Interior  Department's  -Acting  Deputy 
Assistant  Secretary  for  Water  Resources,  Mr. 
William  R.  Wilson,  In  a  February  22,  1973, 
I  lemorandum  to  all  Its  Assistant  Secretaries, 
c  amnaented  on  the  objectives  of  the  task 
fjrce  group  as  follows: 

The  attached  memorandum   [of  January 
1973)    from   Caspar   Weinberger   outlines 
high,  priority  Administration  effort  to  re- 
ive the  problems  at  the  Federal  level  as- 
sbclated  with  the  delays  In  construction  of 
f  ower  plants  and  bulk  power  transmission 
f  kcllltles.   The   Department   of   the   Interior 
been  designated  as  the  main  focal  point 
expedite   suid   coordinate   all  Federal  re- 
\-tews  of  applications  for  Federal  authorlza- 
ons    necessary    for    the    siting    of    electric 
generation   and   transmission   facilities.   The 
group,  under  OMB  chairmanship.  Is  to 
review  procedures  and  develop  recommenda- 
ons    within    90    days   for   Executive   Order 
piementation.  Including  the  possible  for- 
n^ation   within   the   Interior  Department  of 
Electric  Facilities  Sltmg  Panel  under  the 
chairmanship  of  the  Secretary  of  the  Inte- 
or  and  comprised  of  the  heads  of  all  agen- 
es   having   a   major    Involvement  in   plant 
ting."  (Emphasis  supplied.) 
We  understand  that  the  member  agencies 
1  the  task  force,  besides  OMB  and  Interior, 
e:     the    Federal    Power    Commission,    the 
tomlc  Energy  Commission,  the  Envlronmen- 
d  P>rotectlon  Agency,  and  the  Corps  of  Engl- 
nsers. 


23. 


S3l 


tas 

t) 


We  fall  to  understand  why  there  was  no 
plibllc  announcement  of  this  task  force  by 
t'le  Administration  when  It  was  established. 
irely,  such  an  announcement  would  have 
bsen  in  the  public  Interest.  We  request  your 
a  aurances  that  the  task  force's  report  and 
a  1  its  recommendations  will  be  made  avall- 
a  )le  to  the  public  in  sufficient  time  to  review 
a  id  comment  on  them  prior  to  any  "Execu- 
tf.e  Order  implementation." 

In  his  January  23,  1973,  memorandum,  Mr. 
Weinberger  specified  that.  In  addition  to  ob- 
U  inlng  agency  views,  the  "views  of  the  utll- 
It  es  and  manufacturers  will  also  be  solic- 
it Kl."  It  Is  unclear  whether  the  views  of 
SI  ate,  municipal,  and  cooperative-owned  utll- 
It  es.  as  well  as  private  utilities,  will  be  solic- 
it !d.  Furthermore,  there  Is  no  mention  about 
sc  Uclting  the  views  of  environmental  and 
c<  nsumer  groups. 

1.  Please  advise  us  whether  the  "views"  of 
tHese  groups  will  be  sought. 

2.  (a)  How  wUl  the  views  of  the  "utilities 
aid  manufacturers"  (and  others)  be  solic- 
ited' 

(b)  If  it  is  to  be  done  by  means  of  oral 
pilesentatlon  to  the  task  force  or  others,  will 
tliose  meetings  be  open  to  the  public? 

(c)  If  it  is  to  be  done  by  written  com- 
mlinlcatlon.  will  those  communications  be 
available  to  the  public? 

3  Please  advise  us  whether  the  Depart- 
"t  of  Justice  win  be  asked  to  participate 
id  the  study  since,  as  noted  in  Mr.  Jack  J. 
Slarkey's  January  16,  1973,  Memorandum 
fo-  the  Record,  "anti-trust  issues."  especUUy 


Sincerely, 


John  D.  Dingell, 
Member  of  Congreaa. 

JoRN  E.  Moss, 
Member  of  Congreaa. 


WHO  WON  THE  WAR? 


HON.  JOHN  R.  RARICK 

or    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  8,  1973 

Mr.  RARICK.  Mr.  Speaker,  the  most 
emotional  statement  made  by  anv  of 
our  returning  POW's  was,  "Who  won  the 
war?" 

The  POW,  unable  to  get  an  answer  to 
the  question  is  quoted  as  having  said: 

I  feel  that  It  Is  going  to  be  possibly  five  or 
ten  years  until  I  can  make  a  decision  (as  to 
who  won  the  war ) . 

"Victory"  has  become  so  taboo  that 
apparently  Captain  Pyle  who  had  been  a 
POW  since  1966  was  unaware  that  it  has 
been  deleted  from  the  American  ver- 
nacular. It  was  replaced  by  "peace-with- 
honor,"  "compromises"  and  "surren- 
der." Our  returning  POW's  will  have  to 
learn  a  completely  new  "vocabulary  of 
defeat." 

I  think  that  the  former  POW  knows 
who  won  the  war. 

I  insert  related  newsclippings  in  the 
Record,  as  follows: 

[Prom  the  EvetUng  Star,  Mar.  6,  1973] 
POW's  PiBST  QtTESTiON:  Who  Won  thi  Wak? 

RrvERsmE,  Cauf. — A  former  prisoner  of  war 
says  that  since  he  was  released  from  a  Com- 
munist prison  camp  he  has  been  trying  to 
And  out  who  won  the  Vietnam  war. 

Air  FVarc©  Capt.  Darrell  Pyle,  32,  said  at  a 
news  conference  yesterday  that  he  walked 
aboard  the  U.S.  freedom  plane  In  Hanoi  three 
weeks  ago  and  Immediately  asked  a  crewman, 
"Who  won  the  war?" 

"  'I  don't  know'  was  the  crewman's  terse 
reply."  Pyle  said. 

Pyle,  an  P105  pilot  who  was  shot  down  in 
1968,  said  that  he's  been  askmg  people  ever 
since. 

"I  feel  that  It's  going  to  be  possibly  five  or 
10  years  until  I  can  make  a  decision  (as  to 
who  won  the  war),"  said  Pyle,  whose  family 
lives  in  Tustln,  Calif. 

[Prom  the  Evening  Star,  Mar.  7,  1973] 
Viet  Cong  Bro  at  U.N.  Snas  Protest 

United  Nations.— The  Viet  Cong's  request 
for  permission  to  set  up  a  liaison  office  for 
Its  Provisional  Revolutionary  Government  at 
the  United  Nations  has  embarrassed  the 
United  States  and  brought  protests  from 
South  Vietnam,  diplomatic  sources  report. 

The  possibility  was  first  discussed  between 
PRO  Foreign  Minister  Madame  Nguyen  Thl 
Blnh,  and  Secretary  General  Kurt  Waldhelm 
at  the  12-nation  Paris  peace  conference.  But 
It  was  made  public  without  consulting  the 
United  States,  which  would  have  to  Issue 
visas  to  any  Viet  Cong  representatives  coming 
to  a  New  York  office.  This  the  United  States 
is  not  ready  to  do  for  the  present,  the  sources 
s&ld. 

Agreeing  to  the  full  participation  of  the 
PRO  in  the  Parts  conference  was  about  as  far 
as  the  V3.  was  wUllng  to  go,  the  sources 
Indicated.  The  final  solution  for  South  Viet- 


nam, they  pointed  out,  was  envisaged  as  a 
reconcllatlon  and  a  coalition  government. 
Any  move  to  perpetuate  the  status  of  a  second 
government  would  therefore  not  serve  this 
purpose,  they  said. 

Waldhelm  said  he  had  the  matter  under 
study. 


POSTAL  SERVICE  COMPLAINTS 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  8,  1973 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  want 
to  call  to  the  attention  of  my  colleagues 
an  article  that  appeared  In  the  Monday, 
March  5,  issue  of  Washington's  Evening 
Star,  because  It  gives  a  good  description 
of  th*  various  kinds  of  complaints  we  are 
all  receiving  these  days  about  poor  postal 
service.  The  volume  of  complaints  to 
congressional  offices  is  increasing  and  the 
constituents  are  insisting  that  Congress 
reassert  its  responsibility  in  this  area. 
The  article  follows: 

The  MAm  Hancdp 
(By  Miriam  Ottenberg) 
Tradition  says  It  can't  be  snow  or  rain  or 
heat  or  gloom  of  night.  But  something  cer- 
tainly Is  slowing  the  mall. 

That's  what  Care,  the  International  relief 
organization,  found  when  It  tried  to  rush  mto 
the  mall  a  postcard  appeal  for  funds  to  aid 
victims  of  Nicaragua's  Christmas  earthquake. 
Eight  carloads  of  mall.  Including  the  Care 
cards,  got  mislaid  for  nine  days.  By  the  time 
they  were  located,  the  earthquake  was  no 
longer  big  news  and  the  response — or  lack 
of  response — showed  It.  The  U.S.  Postal  Serv- 
Ice  Is  stUl  trying  to  find  out  what  happened. 
A  Vienna,  Va.,  husband  also  discovered  the 
snah's  pace  of  the  maU  when  he  sent  a  Valen- 
tine one  mile  to  his  wife.  When  his  loving 
message  hadn't  arrived  a  week  later,  his  wife 
was  sure  he'd  forgotten  her. 

And  the  Alexandria  Board  of  Trade,  found 
the  same  thing  when  local  businessmen  each 
noted  the  postmark  and  delivery  dates  on  100 
pieces  of  maU.  Among  other  things,  the  poU 
showed  that  only  a  fifth  of  the  mall  from 
the  District  reached  AlexandrU  Post  Office 
boxes  the  next  day. 

Businessmen  all  over  are  complaining  bit- 
terly about  delayed  mall,  about  sales  that  are 
over  before  notices  of  the  sale  reach  cus- 
tomers. Lawyers  complain  that  docvmienU 
mailed  to  courts  across  the  country  miss  fil- 
ing deadlines.  Book  and  record  clubs  have  had 
to  extend  deadlines  for  customers  to  say 
whether  they  want  or  don"t  want  that 
month's  selection. 

Commented  John  Jay  Daly,  vice  president 
of  the  Direct  Mall  Advertising  Association, 
Inc.,  "I  used  to  say  It  can't  get  much  worse. 
I've  stopped  saying  that." 

Almost  everybody  using  the  malls  has  his 
own  little  crisis  to  report — an  Interest  charge 
added  to  a  store  account  or  utility  bill  be- 
cause the  payment  was  delayed  In  the  maU, 
overdrafts  at  the  bank  because  mailed  de- 
posits dldnt  arrive  In  time,  extension  course 
examinations  that  had  to  be  done  over  again 
because  the  test  papers  went  astray  In  the 
mall. 

Then,  of  course,  there  are  the  party  mvlta- 
tlons  that  arrive  after  the  party  and  perish- 
able gifts  that  went  bad  In  the  mall. 

The  Postal  Service  acknowledges  complaints 
have  reached  a  record  high.  Complaints  after 
Christmas  about  delayed  first  class  mall,  for 
example,  were  up  30  percent  over  last  year. 
Several  congressmen.  Irate  about  their  own 
a  well  as  their  constituents'  mall,  have  Intro- 
duced legislation  to  return  the  postal  service 
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to  Its  old  status  where  Congress  played  much 
more  of  a  role  In  running  the  show.  A  Senate 
Post  Office  and  Civil  Service  Committee  in- 
vestigation of  mall  service  gets  underway 
Wednesday  with  Postmaster  General  Elmer 
T.  Klassen  as  the  opening  witness.  A  House 
probe  Is  expected  to  follow. 

What  Is  wrong? 

The  Star-News,  Investigating  on  Its  own, 
found  some  knowledgeable  people  completely 
convinced  that  the  policy  of  the  Postal  Serv- 
ice Is  to  slow  down  the  mall  to  reduce  costs — 
a  charge  postal  officials  flatly  deny. 

MISMANAGEMENT    CHARGED 

Senior  Asst.  Postmaster  Gen.  Murray  Co- 
niarow.  who  heads  customer  services,  admit- 
ted In  an  Interview,  however,  "We  probably 
did  go  too  far  In  our  effort  to  save  money." 

"We're  determined  to  get  service  back," 
said  Comarow  "but  In  a  way  to  help  us  stay 
within  reach  of  people's  pocketbooks.  If  we 
say  to  hell  with  costs  to  give  good  services, 
people  will  have  to  look  for  45-cent  stamps. 
Part  of  our  obligation  Is  the  price  we're  ask- 
ing them  to  pay." 

Much  of  the  criticism  focuses  on  charges 
of  various  forms  of  mismanagement  from 
Washington  by  people  operating  more  on 
theory  than  experience. 

Veteran  postal  officials — most  of  them  out 
of  the  service  by  now — contend  the  score  of 
new  officials  brought  In  to  run  the  service 
try  to  move  the  mall  as  they  move  cans  and 
spark  plugs  down  the  assembly  line  rather 
than  thinking  In  terms  of  public  service. 

Here's  what  The  Star-News  Investigation 
pinpointed  as  the  key  reasons  for  the  mall 
slow-down : 

The  postmaster  general  didn't  know  how 
bad  the  mall  service  was  becoming  because 
his  officials  supplied  him  with  discredited 
flgijres.  So  It  wasn't  until  January  that  Klas- 
sen publicly  admitted  he  wasn't  satisfied 
with  the  way  the  mall  was  moving  and  not 
until  February  that  he  called  In  his  district 
managers  to  get  their  Ideas  on  what  was 
wrong.  Plenty,  they  said. 

A  Job  freeze  beginning  last  March  kept 
postmasters  from  filling  vacancies — even  at 
new  installations  like  Merrlfield,  Va.,  the  fa- 
cility serving  all  Northern  Virginia.  Over- 
staffed and  understaffed  operations  were 
treated  alike.  Nationwide  results:  Employees 
worked  overtime  until  exhausted  or  post- 
masters tried  to  save  overtime  by  leaving 
mail  sacks  untouched. 

Two  offers  of  early  retirement  stripped 
headquarters  and  regional  offices  of  ranking 
officials  and  then  robbed  post  offices  through- 
out the  country  of  their  experienced,  knowl-' 
edgeable  men.  More  than  a  quarter  of  the 
supervisors  departed  and  the  service  showed 
It. 

Morale  Is  said  by  union  officials  to  be  the 
lowest  In  the  history  of  the  postal  service. 
Senate  Investigators  preparing  for  hearings 
also  are  finding  unhappy  postal  workers 
wherever  they  go.  Some  rank-and-file  postal 
workers  were  demanding  a  congressional  In- 
vestigation before  it  was  announced  and  In 
some  cities  they  have  publicly  apologized  for 
the  poor  service  customers  are  getting. 

The  postal  service  Is  mechanizing  to  save 
labor  costs.  To  JustUy  the  expense  of  the 
machines,  mall  that  u.sed  to  be  processed 
where  it  originated  now  has  been  going  to 
state  distribution  centers  where  the  con- 
centration of  mall  slows  down  the  service 
sometimes  for  days  at  a  time.  Again,  Coma- 
row  told  The  Star-News,  the  service  went  too 
far  In  some  areas. 

The  number  of  "chiefs"  grows  while  the 
number  of  "Indians"  actually  getting  the 
mall  from  here  to  there  declines. 

FORCE    DECLINING 

Rep.  H.  R.  Gross.  R-Iowa,  ranking  Repub- 
lican on  the  House  Post  Office  Committee, 
noted  this  week  that  besides  the  postmaster 
general  at  $60,000  a  year,  20  postal  offlcUls 
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are  now  making  $42,000  a  year  or  more — 
a  total  which  he  says  equals  the  number  au- 
thorized at  that  level  for  the  entire  federal 
.executive    branch. 

Before  the  Post  Office  Department  became 
the  Postal  Service  on  July  1,  1971,  the  post- 
master general  had  eight  assistant  postmas- 
ters general.  Now  he's  aided  by  five  senior 
assistant  postmasters  general  and  17  assist- 
ant postmasters  general.  He's  supposed  to 
have  a  deputy  postmaster  general,  too,  but 
that  Job   Is  vacant.  . 

Meanwhile,  the  postal  foi«ce  declined  from 
741,216  at  the  start  of  the  PokOffice  Depart- 
ment's last  year  to  706,400  at  tiie  end  of  one 
year  of  the  Postal  Service.  By  February 
1973,  the  force  was  down  to  677,'746  and  the 
fiscal  1974  budget  estimates  a  postal  force 
of  634,707. 

As  the  number  of  men  collecting,  sorting 
and  delivering  the  maU  declines,  the  amount 
of  mall  being  handled  continues  to  climb.  Be- 
fore postal  reorganization,  the  postal  force 
handled  84.8  billion  pieces  of  mall  In  1970. 
Last  year  87.1  billion  pieces  of  mall  were 
handled  and  the  Postal  Service  forecasts 
that  by  1977  the  mall  wlU  have  climbed  to 
97.9  billion  pieces  a  year. 

That  is  the  prospect  facing  the  Postal 
Service  as  It  tries  to  break  even.  Some  ob- 
servers in  and  out  of  the  Postal  Service 
contend  the  current  effort  to  try  to  break 
even  has  become  an  obsession  with  the  Postal 
Service's  businessmen. 

With  reorganlzatloil,  changing  the  Post 
Office  from  a  Cabinet  department  Into  a 
quasi-public  corporation.  Congress  wanted 
the  Postal  Service  to  become  self-supporting 
by  1984.  Postal  officials  are  trying  to  accom- 
plish that  sooner. 

REDtTClNG    COSTS 

It  was  this  obsession,  they  claim,  that  led 
to  dwindling  manpower  and  sagging  morale. 

Comarow.  who  worked  on  postal  reorganiza- 
tion before  becoming  head  of  the  customer 
service  group,  views  cost  cutting  from  a  dif- 
ferent angle. 

WhUe  admitting  the  Postal  Service  went 
too  far  In  trying  to  reduce  costs,  he  says:  "We 
felt  It  was  an  extremely  useful  exercise  for 
district  managers,  most  of  whom  were  not 
accustomed  to  thinking  In  terms  of  running 
an  efficient,  cost-conscious,  service-oriented 
operation." 

All  the  problems  besetting  postal  facilities 
across  the  country — the  Job  freeze,  the  early 
retirement  of  key  employes,  the  drive  to 
mechanize — are  refiected  "locally.  Problems 
were  Intensified  because  Merrlfield  couldn't 
hire  the  help  it  needed  to  cope  with  Its  grow- 
ing volume. 

And  Washington  got  a  unique  problem 
when  a  10  p.m.  curfew  on  plane  departures 
was  Imposed.  That  meant  mail  had  to  be  col- 
lected and  processed  sooner  If  It  was  to  leave 
town  that  night. 

Despite  the  problems,  98  percent  of  the 
first  class  mail  within  the  Washington  area 
was  being  delivered  overnight  during  Octo- 
ber and  November.  That  amounted  to  about 
50  percent  of  the  18  to  20  mlUlon  pieces  of 
mall  dally  in  the  Washington  postal  area  (ex- 
tending from  Calvert  County,  Md.,  to  Prince 
William  County.  Va.) 

Then  came  the  Christmas  rush  and  em- 
ployes already  exhausted  by  constant  over- 
time faced  a  mountain  of  mall  being  shuttled 
to  sectional  centers.  So  for  the  entire  area, 
overnight  mail  service  dropped  to  81  per- 
cent. 

In  Washington  Itself,  where  mall  was  pro- 
cessed at  the  downtown  postal  facility,  92 
percent  was  still  getting  overnight  delivery. 
But  only  55  percent  of  the  Maryland  mall 
being  processed  at  the  Rlverdale  center  was 
being  delivered  the  next  day  and  only  44  per- 
cent of  the  Northern  Virginia  mall  being 
processed  at  Merrlfield  was  getting  overnight 
delivery. 
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WORSE,   THEN    BETTER 

Then  It  got  worse.  In  the  period  from  Dec. 
23,  to  Jan.  5 — with  holiday  maU  up  30  per- 
cent over  last  year — only  69  percent  of  the 
area  mall  was  being  processed  and  delivered 
overnight.  Washington  dropped  to  73  per- 
cent, the  Rlverdale  facility  managed  to  climb 
to  87  percent  but  overnight  delivery  of 
Northern  Virginia  mall  drc^ped  to  39  per- 
cent. 

By  mid-January,  the  average  overnight 
delivery  in  the  area  was  back  to  82  percent. 
Both  the  District  and  the  Rlverdale  facility 
were  processing  90  percent  of  their  mall 
overnight  but  Merrlfield  was  only  back  to  66 
percent. 

Entering  February,  area  mall  was  being 
processed  overnight  92  percent  of  the  time. 
The  District  was  back  to  98  percent.  Rlver- 
dale to  93  percent  and  even  Merrlfield — with 
long  requested  people  now  being  recruited — 
was  up  to  delivering  80  percent  of  Northern 
Virginia  mall  overnight. 

It  was  during  that  period  that  the  Alexan- 
dria Board  of  Trade  tabulation  showed  that 
only  20.9  percent  of  mall  from  the  District, 
45.5  percent  of  mall  from  northern  Virginia. 
21.1  percent  of  the  mall  from  Alexandria  It- 
self and  only  16  percent  of  mall  from  Mary- 
land reached  mail  boxes  in  the  Alexandria 
Post  Office  the  day  after  the  letter  was 
mailed. 

The  latest  postal  figures  covering  the  pe- 
riod from  Feb.  3  to  16,  show  the  area  is  edg- 
Ing  closer  to  overnight  mall  service  for  first 
class  maU  staying  within  the  area.  Thus,  the 
area  as  a  whole  showed  95  percent  of  the  mall 
was  delivered  overnight.  The  District  was 
back  to  97  percent;  Rlverdale,  93  percent  and 
Merrifield,  94  percent. 

Partly  these  figures  Indicate  that  the 
Postal  Service  here  has  recovered  from  the 
Christmas  and  post-Christmas  crunch.  But  it 
also  means  that  in  the  Washington  area,  as 
in  some  other  parts  of  the  country,  postal 
officials  are  trying  to  get  mail  where  it's  sup- 
posed to  go  more  expeditiously — even  If  It 
means  bypassing  fancy  machinery. 

Klassen  himself  is  expected  to  approve 
changes  in  the  highly  touted  "managed 
mall"  concept  where  all  the  mall  coming  into 
a  state  was  massed  at  a  state  distribution 
center  from  which  it  would  fan  out  to  sec- 
tional centers  around  the  state.  The  concen- 
tration of  too  much  maU  at  places  which  al- 
ready faced  a  crunch  has  been  widely  blamed 
for  delays.  Some  district  managers.  Including 
Carleton  Beall,  the  district  manager  here,  are 
sending  maU  from  Its  origin  direct  to  Its 
destination  without  dumping  all  the  mall  at 
overcrowded   state  distribution  centers. 

CONFTOENCE   DWINDLED 

Bean  and  the  others,  with  at  least  an  Im- 
plied blessing  from  Klassen,  are  hoping  that 
In  return  they  will  get  less  mall  that  the  fa- 
cility at  the  other  end  of  the  Une  should  have 
processed.  This  means  that  mall  will  reach 
people  a  day  or  more  sooner,  that  priority 
maU  really  will  have  priority  and  Improper 
massing  of  the  maU  can  be  pinpointed. 

In  the  harsh  reality  of  the  Christmas  snare, 
more  than  one  area  of  overconfldence  m  the 
postal  high  command  dwindled. 

Months  earlier,  however.  It  became  ap- 
parent that  Klassen's  men  were  giving  him 
figures  that  made  the  mall  service  look  better 
than  it  was— especially  the  air  mall  service. 

As  a  result.  Klassen  told  a  meeting  of 
postal  supervisors  Aug.  7:  "Today  we  are  pro- 
viding overnight  delivery  on  96  percent  of  air 
mall  between  14,000  pairs  of  cities."  What 
Klassen  presumably  did  not  know  was  that 
the  Postal  Service's  Origin -Destination  In- 
formation service  (ODIS)  was  checking  a 
million  pieces  of  live  maU  every  two  weeks 
and  reporting  73  percent,  not  96  percent, 
overnight  air  mall  delivery. 

Klassen's  air  mall  figures  were  based  on 
test  letters  which  both  the  Postal  Inspection 
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Services  and  the  General  Accounting  Office 
have  discredited  because  postal  employees 
recognize  the  markings  on  test  letters  and 
rush  them  through.  Test  letters  have  now 
been  abandoned. 

The  public  also  had  reason  to  be  skeptical 
of  Klassen's  figures  when  he  announced  on 
Jan.  4 — In  the  midst  of  the  post -Christmas 
mall  debacle — that  94  percent  of  the  first 
class  mall  deposited  by  5  p.m.  and  destined 
for  local  delivery  was  being  delivered  the 
next  day. 

At  the  time  of  his  announcement,  ODIS 
statistics  showed  that  for  the  period  from 
Dec.  9  to  Jan.  5,  only  70  percent  of  the 
mall  In  designated  next-day  service  areas  was 
actually  delivered  next  day. 

Although  Klaasen  was  talking  In  the  pres- 
ent tense,  most  of  his  statement  dealt  with 
accomplishments  in  the  first  year  of  the 
Postal  Service. 

Overnight  service  In  metropolitan  areas 
climbed  back  to  90  percent  between  Jan.  6 
to  Feb.  2.  But  that  didn't  compso-e  favorably 
with  93  percent  overnight  service  for  the 
same  period  last  year. 

Since  e.-ich  percentage  point  represents  al- 
most 20  million  piece-  of  first  class  mail, 
the  drop  from  last  year  means  that  60  mil- 
lion fewer  letters  were  reaching  their  desti- 
nation the  next  day  compared  with  last  year. 

Why  did  the  service  slow  downi?  Why  didn't 
it  Improve  af  tsr  Christmas  as  it  did  last  year? 
Why  are  the  third  class  mailers — the  only 
class  of  mailers  paying  their  way — reporting 
that  their  mail  is  taking  as  much  as  40  days 
to  get  delivered? 

Many  explanations  are  being  given— two 
days  of  mourning  following  two  holiday 
weekends,  exhausted  employes,  postmasters 
trying  to  .stay  within  rigid  budgets,  the  new 
mechanized  systems  bogging  down  under  the 
weight  of  Christmas  mail  and  falling  to 
bounce  back. 

The  explanation  that's  not  being  offered 
at  postal  headquarters  but  crops  up  here 
and  there  around  the  country  is  that  sacks, 
even  truckloads  of  Christmas  mall  were  "hid- 
den" and  stayed  "hidden"  until  after  New 
Year's  Day. 

tTNTOtlCHED    MAH. 

A  perfect  example  of  mall  build-up,  mall 
hiding,  mail  shuffling  occurred  at  Charleston, 
W.  Va..  practically  under  the  eyes  of  John 
Olannlnl.  chief  investigator  of  the  Senate 
Post  Office  Committee  and  a  former  postal 
official  Blanninl  was  sent  by  Sen.  Jennings 
Randolph.  D-W  Va.,  and  his  findings  prompt- 
ed Randolph  to  plug  successfully  for  a  full- 
scale  Investigation. 

Gtannlnl  discovered  3.475  sacks  of  mall  un- 
touched in  the  Charleston  post  office,  which 
tiad  suffered  a  $900,000  budget  cut  and  sim- 
ply didn't  have  enough  people  to  process  the 
mall. 

When  Randolph  asked  for  an  explanation. 
JOO  sacks  of  the  mail  were  rushed  to  post 
>tfices  in  Parkersburg  and  Wheeling.  W.  Va.. 
Tor  distribution.  However,  they  did  not  have 
jnough  transport  facilities  to  cover  the  whole 
state  so  they  took  out  the  maU  for  their 
iseas  and  sent  the  rest  back  to  Charleston. 

Charleston  also  sent  sacks  to  small  thlrd- 
:lass  offices  which  put  up  temporary  dls- 
:rlbutlon  cases  but  since  they  didn't  have 
;nough  slots  to  distribute  mall  to  every  West 
irirgtnia  city,  that  mall  too  had  to  go  back 
;o  Charleston. 

TRAINEE    IM    CHARGE 

Randolph  found  out  that  the  officer  In 
;harge  at  Charleston  was  a  27-year-old  man- 
igement  trainee  with  no  supervisory  experi- 
ence He  reportedly  added  his  mlte  to  the 
norale  problem  when  he  told  the  press  that 
mtouched  mall  sacks  were  shuffled  to  other 
sfflces  because  employes  were  supposed  to 
vork  eight  hours  a  day  and  this  gave  them 
lomething  to  do. 

Postal  officials  are  now  aware  that  what 
lappened  in  Charleston  was  no  Isolated  case. 
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If  they  didn't  already  know,  85  district  man- 
agers brought  in  from  all  over  the  country 
wised  them  up. 

Where  do  they  go  from  nere?  H.  F.  Faught, 
senior  assistant  postmaster  general  for  maU 
processing,  sounds  optimistic. 

"We  believe  we  can  handle  the  mall  more 
swiftly  than  In  the  past  with  the  present 
system, "  he  said.  "Good  service  Is  not  going 
to  wait  for  a  lot  of  new  machines.  It  can  be 
provided  with  the  present  machines.  It's  true 
that  machines  can  be  more  efficient  and  re- 
duce costs  but  we  believe  we  can  provide 
good  service  at  the  present  time." 

NIGHT    FLIGHTS    CtJRBED 

He  noted  that  the  Postal  Service  Is  try- 
ing to  cope  with  airlines'  cancellation  of  900 
late-night  flights.  The  postal  service  now 
has  160  air  taxis,  Including  six  Jets,  operating 
every  night. 

On  the  ground,  he  reported  that  develop- 
ment of  a  machine  to  handle,  read  and  sort 
preferential  mall  Is  now  completed.  The  pro- 
totype at  Cincinnati  sends  400,000  letters  a 
day  through  a  fully  mechanized  letter  han- 
dling program. 

He  expects  full  mechanization  of  the  postal 
operation  wUl  cost  about  $5  billion  over  six 
years. 

And  he  thinks  costs  can  be  lowered  and 
service  improved  at  the  same  time.  He 
acknowledges  there  have  been  some  signi- 
ficant problems  but  he  says  a  number  of 
problems  have  been  corrected  and  "we  think 
it's  going  to  be  a  matter  of  continuous  im- 
provement." 

"When  we  get  the  system  working,"  he  said. 
"It'll  smooth  out.  It's  got  to." 

What  about  day-to-day  service?  Frank  M. 
Sommerkamp.  assistant  postmaster  general 
for  delivery  service,  says  no  more  cuts  In 
service  are  planned. 

SATURDAY    DELIVERIES 

At  one  time,  all  postal  boxes  got  collections 
after  5p.m.  Now.  only  50  percent  of  them  are 
collected  after  5  p.m. 

"The  more  you  hit.  the  more  time  It  takes 
and  the  problem  is  to  get  the  mall  downtown 
and  processed  In  time  to  make  flights,"  he 
explained. 

Saturday  mall  deliveries  will  be  continued 
except  In  downtown  business  areas  where 
businessmen  are  asked  if  they  stlU  want 
Saturday  service  to  closed  offices. 

In  the  suburbs,  more  mall  will  be  delivered 
to  curb  line  boxes  by  mall  men  operating 
right-hand  drive  vehicles.  Over  90.000  routes 
have  been  motorized  and  the  number  is 
Increasing. 

"We're  not  really  reducing  service,"  Som- 
merkamp said,  "but  we're  trying  to  hold  In- 
creases to  a  minimum  because  every  year 
over  a  million  and  a  half  additional  deliv- 
eries have  to  be  made." 

Sommerkamp  Is  one  of  the  few  top  execu- 
tives held  over  from  the  old  regime.  Asked 
what  he  tlflnks  of  the  way  things  are  going, 
he  replied:  "I  was  In  favcr  of  reorganization 
before  the  law  was  passed  and  I'm  In  favor 
of  it  now.  It's  a  big  complex  business.  I  still 
think  service  should  come  first,  but  we  should 
use  businesslike  methods  of  providing  It.  We 
went  through  adjustment  this  year.  When 
you  try  to  tighten  up  on  waste,  you're  going 
to  have  problems." 

NO    1973    INCREASE 

The  only  thing  people  didn't  have  to  com- 
plain about  so  I&T  this  year  is  a  rise  In  the 
cost  of  a  first-class  postage  stamp.  The 
threatened  nine-cent  postage  stamp  In  Janu- 
ary didn't  materialize. 

However,  labor  contracts  for  600,000  postal 
employees  run  out  In  July.  Klassen  says  If 
labor  costs  go  up,  postage  rates  will  go  up, 
too.  But  not  this  year. 

To  some  extent,  the  future  will  be  shaped 
by  what  happens  at  the  upcoming  congres- 
sional hearings. 

Says  Gross:   "The  public  Is  not  going  to 
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tolerate  the  deterioration  of  service  and  Con- 
gress is  going  to  have  to  get  back  in  the  busi- 
ness of  real  oversight  of  postal  operations." 

One  wit  already  has  a  suggestion  for  next 
year's  Christmas  stamp: 

"O  Lord,  deliver  me." 


CONGRESSMAN  BENNETT  INTRO- 
DUCES THE  FEDERAL  ACT  TO  CON- 
TROL EXPENDITURES  AND  UP- 
GRADE PRIORITIES 


HON.  CHARLES  E.  BENNETT 


OF    FLORIDA 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8,  1973 

Mr.  BENNETT.  Mr.  Speaker,  I  am  to- 
day introducing  legislation,  the  Federal 
Act  to  Control  Expenditures  and  Up- 
grade Priorities.  This  legislation  is  simi- 
lar to  legislation  introduced  by  Senator 
Brock.  I  believe  the  attached  article  by 
Senator  Brock,  which  appeared  in  "Na- 
tion'^  Business",  December  1972,  points 
out  the  pressing  need  for  this  legislation. 
The  article  reads  as  follows; 
,  A  Plan  To  Make  Federal  Budgeting  Make 
Sense 
(By  Senator  William  E.  Brock  III) 

Picture,  If  you  can,  a  corporation  with  500 
men  on  Its  board  of  directors. 

If  that  doesn't  tax  your  credulity,  try  this. 
For  reasons  of  Its  own,  the  board  can't— 
or  won't — pass  on  the  corporation's  overall 
annual  budget. 

Instead,  it  farms  out  small  parts  of  the 
budget  to  scores  of  subcommittees,  each  rid- 
ing herd  on  an  office  or  two. 

They  hold  hearings  that  go  on  for  months, 
as  one  executive  after  another  comes  forward 
to  sell  his  office's  spending  plans. 

Some  executives  go  beyond  personal  ap- 
peals. 

They  coax  stockholders  to  appear  before 
the  subcommittees  to  plug  the  executives' 
pet  projects. 

Finally,  often  after  the  new  fiscal  year  has 
begun,  about  20  separate  budget  reports— 
or  mini-budgets — go  before  the  board.  Most 
members  have  only  a  foggy  notion  of  what's 
In  a  report  or  behind  it.  Only  the  handful 
who  held  hearings,  and  drafted  it,  know  that. 

So  the  board  tends  to  go  along  with  the 
spending  plans  those  colleagues  have  en- 
dorsed. 

Thus,  bit  by  bit,  the  overall  budget  takes 
shape. 

Meanwhile,  no  board  member  knows  how 
much  It  will  add  up  to.  Nor  does  the  board 
weigh  the  relative  merits  of  competing  de- 
mands on  corporate  funds.  It's  an  open- 
ended  way  to  draft  a  budget. 

We  all  know  what  would  happen  under  a 
system  like  this.  The  board  members  would 
soon  spend  the  corporation  into  bankruptcy. 

I  ask.  is  that  any  way  to  run  a  railroad — 
or  any  other  enterprise? 

Well,  that's  the  way  Congress  runs  the 
country. 

Almost  every  business,  or  municipality, 
adopts  a  budget  before  It  starts  spending 
money  for  the  coming  year. 

But  not  the  federal  government. 

To  be  sure,  the  President  proposes  a  budget. 
But  at  no  time  does  Congress  accept  It  com- 
pletely nor  does  Congress  adopt  a  budget  of 
Its  own. 

HODGEPODGE    ON    THE    HILL 

Instead,  the  system  works  like  this: 
Each    January,    the    President    sends    his 
budget  to  Congress,  asking  It  to  approve  spe- 
cific   spending    programs    and    to    provide 
money    for    them    In    appropriations    bills. 
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Since  there  are  thousands  of  federal  spend- 
ing programs,  each  bill  Includes  funds  for  a 
number  of  them. 

Once  Introduced,  the  bills  are  sent  to  the 
House  and  Senate  Appropriations  Commit- 
tees. There  the  various  parts  are  referred  to 
subcommittees. 

The  House  Committee,  for  example,  has  13 
subcommittees.  There  are  subcommittees  for 
agriculture,  and  environmental  and  con- 
sumer protection;  for  housing  and  urban 
development,  space  and  science;  for  labor, 
health,  education  and  welfare;  for  the  Treas- 
ury, Post  Office,  and  general  government — 
plus  others. 

In  theory,  the  full  Committee  controls 
these  appropriations  bills.  In  practice,  the 
subcommittees  have  almost  complete  say-so 
In  their  own  spheres. 

For  one  thing,  they  become  experts  in  their 
specialized  fields.  So  members  of  one  sub- 
committee tend  not  to  challenge  the  deci- 
sions of  the  others. 

When  the  subcommittees  have  finished, 
their  recommendations  are  lumped  together 
In  an  overall  appropriations  bill. 

Obviously,  this  catch-all  measure  may  or 
may  not  reflect  the  Judgment  of  the  full 
Committee.  It  represents  a  collection  of  deci- 
sions delegated  to  a  lower  level. 

Sound  like  a  weird  way  to  run  our  biggest 
Institution — the  federal  government? 

Well,  there's  more. 

FALSE   CEILINGS 

Before  voting  any  money,  the  Appropria- 
tions Committees  usually  wait  for  a  green 
light  from  other  policymaking  committees  of 
Congress. 

Each  house  has  about  20  of  them,  with 
numerous  subcommittees.  They  set  an  au- 
thorization, or  spending  celling,  on  all  pro- 
grams, new  and  old. 

Sometimes  these  ceilings  are  quite  mis- 
leading. 

They  may  be  set  high  In  full  knowledge 
that  far  less  money  will  actually  be  appro- 
priated; In  this  way.  Congressmen  can  make 
what  seem  to  be  lavish,  multibilllon-dollar 
promises,  with  the  comforting  knowledge 
that  they  won't  be  kept. 

Or  they  may  grossly  understate  full  costs 
by  setting  only  short-term  ceilings  on  long- 
range  projects.  In  this  way.  Congressmen  can 
let  a  pet  program  get  its  foot  in  the  door — 
apparently  dirt  cheap. 

Only  later  do  taxpayers  find  that,  over  the 
years,  costs  skyrocket.  Medicaid  Is  a  good  re- 
cent example. 

So  much  for  spending. 

Now  for  raising  the  money  to  pay  for  It. 

The  committees  that  spend  have  nothing 
to  do  with  paying  the  tab. 

That's  the  Job  of  two  other  committees — 
the  House  Ways  and  Means  Committee  and 
the  Senate  Finance  Committee.  They  wTlte 
the  tax  laws,  change  the  rules,  raise  the  rates 
or  lower  them. 

At  no  point  does  any  Congressional  body 
say:  "Here's  how  much  we  want  to  spend. 
Here's  what  It's  for.  Here's  how  we'll  get  the 
money  to  pay  for  It." 

Or,  better  still :  "Here's  all  that  we  have  to 
spend.  And  here's  how  we'll  stretch  It  to 
cover  our  priority  needs." 

Unfortunately,  a  long  time  ago.  Congress 
let  the  ultimate  authoritv  for  fiscal  responsi- 
bility gravitate  to  the  White  House. 

Today,  the  only  place  where  a  budget  Is 
put  together  is  In  the  Office  of  Management 
and  Budget  In  the  Executive  Office  of  the 
President. 

About  all  Congress  does  Is  look  at  the  pri- 
orities set  by  OMB  and  add  or  subtract  a  few 
Items. 

A  LACK  OF  MACHINER7 

Congress  lacks  the  machinery  to  arrive  at 
Its  own  priorities. 

All  too  often.  It  increases  a  budget  rather 
than  prune  It.  For  example.  In  the  last  ses- 
sion. Its  Impact  on  the  President's  budget  was 
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to  increase  the  deficit  by  some  $9  billion  be- 
fore Presidential  vetoes  whittled  that  down 
to  $5.76  billion. 

Under  this  system,  quite  predictably,  ef- 
forts to  control  federal  spending  have  flopped. 
Here's  how  the  federal  budget  has  climbed  In 
the  past  few  fiscal  years : 

From  1968  to  1969,  up  nearly  $6  bUllon. 

From  1969  to  1970,  $12  billion. 

From  1970  to  1971,  nearly  $15  billion. 

Prom  1971  to  1972,  more  than  $20  billion. 

It's  estimated  that  from  1972  to  1973,  the 
rise  will  be  as  much  as  $25  billion. 

The  red  ink  on  our  balance  sheet  presents 
an  even  more  dismal  picture.  Federal  deficits 
from  fiscal  1970  through  1973  will  total  an 
estimated  $84  billion— or  approaching  one 
fifth  of  our  national  debt. 

Nor  is  the  future  any  brighter.  A  recent 
American  Enterprise  Institute  study  esti- 
mates these  deficits,  even  on  a  so-called  "full 
employment"  basis,  at  $5  billion  In  1973;  $14 
billion  In  1974;  $22  billion  In  1975. 

It's  quite  apparent  that  growing  federal 
spending  has  brought  us  to  a  crisis  stage. 
This  fiscal  crisis  affects  every  American. 

Over  10  per  cent  of  the  average  family's 
taxes  go  to  pay  the  interest  on  our  national 
debt — which  is  approaching  $500  billion. 

And  the  country  is  embarking  on  a  new 
spending  spree — for  so-called  social  needs. 
Washington  has  an  ingrained  belief  that  If 
anything  is  wrong,  anywhere,  the  cure  Is  to 
throw  money  at  it. 

This  year,  federal  spending  on  education, 
manpower,  health,  housing,  civil  rights  and 
other  social  programs  will  add  up  to  $122 
billion.  That's  about  half  of  Washington's 
total  expenditures. 

aYrESH    APPROACH 

It's  time  to  try  a  fresh  approach.  We 
can't  provide  essential  social  needs  within 
an  expanding  economy  without  a  sound 
budgetary  process. 

What  Is  needed  Is  thorough  reform  of  the 
way  In  which  Congress  handles  spending  and 
tax  measures. 

To  meet  this  crisis,  I  will  reintroduce  a 
bill  I  submitted  at  the  last  session :  the  Fed- 
eral Act  to  Control  Expenditures  and  Up- 
grade Priorities. 

If  passed,  it  would  require  not  only  Con- 
gress as  a  body,  but  each  Individual  member, 
to  face  up  to  his  duty  to  curb  spending.  My 
bill  contains  five  points: 

It  would  amend  the  House  and  Senate 
rules  to  create  a  Joint  Committee  on  the 
Budget. 

This  Committee  would  develop  a  legislative 
budget — as  opposed  to  an  executive  budget — 
providing  a  way  to  establish  priorities  and 
control  expenditures. 

It  would  require  five-year  budget  projec- 
tions for  every  major  category  of  federal 
spending. 

This  would  compel  Congress  and  the  Exec- 
utive branch  to  acknowledge  fully  the  long- 
range  costs  of  spending  programs.  All  too 
often,  in  the  years  after  they've  passed  Con- 
gress, federal  programs'  costs  have  ballooned. 
It  Is  no  longer  acceptable  to  evaluate  project 
spending  on  a  one-year  basis,  as  In  the  past. 

It  would  require  reevaluatlon  of  spending 
programs  every  three  years. 

The  purpose  of  this  Is  to  ensure  periodic 
Congressional  review  of  all  Important  fed- 
eral programs.  The  trend  today  Is  to  add  new 
programs  without  even  attempting  to  do 
away  with  those  that  are  outmoded  and 
useless.  As  a  result,  the  government  gets 
bigger  and  bigger  and  bigger. 

It  would  require  consideration  of  at  least 
two  years'  pilot  testing  of  every  proposed 
major  program. 

This  would  provide  Congress,  and  the 
country,  with  a  better  estimate  of  the  costs 
and  benefits  of  new  federal  projects.  No 
prudent  businessman  would  promote  a  new 
product  nationwide  without  some  prelimi- 
nary   market    testing.    I    feel    government 
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should  use  the  same  prudent  approach  with 
tax  dollars. 

Money  for  all  federal  sptending.  Including 
that  of  the  trust  funds,  would  have  to  be 
appropriated  annually  by  Congress. 

At  present,  more  than  800  of  these  fed- 
eral trust  funds  are  not  subject  to  this  kind 
of  annual  review  by  Congress. 

Instead,  they  have  a  permanent  spending 
authority.  This  spending  adds  to  our  huge 
federal  deficiis  and  should  be  subject  to 
some  review  and  discipline. 

HOW    MANY — AND    HOW    MUCH? 

The  government  has  lost  Its  sense  of  pur- 
pose In  developing  federal  programs.  New 
ones  are  hastily  concocted  with  little  or  no 
knowledge  of  what's  already  In  existence. 
EhipUcatlon  Is  the  order  of  the  day. 

Let's  take  Just  one  example. 

Today,  we  have  more  than  1,050  federal 
domestic  assistance  programs. 

Many  overlap.  This  makes  It  almost  im- 
possible to  find  out  how  many  people  are 
getting  aid — and  how  much.  It  also  leads  to 
a   great  deal  of  waste   and   Inefficiency. 

Making  matters  worse,  It's  hard  to  deter- 
mine what  good  the  program  is  doing,  if  »ny. 

The  five-point  plan  I  have  outlined  will 
bring  about  long-needed  reform  In  the  budg- 
etary process  If  passed  by  Congress. 

It  permits  Congressional  control  over  fed- 
eral spending  and,  at  the  same  time,  a  con- 
stant review  and  upgrading  of  national 
priorities. 

If  Congress  does  not  put  an  end  to  the 
spending  spree,  we  face  two  alternatives: 
Taxes  will  go  up — or  a  new  surge  of  Infla- 
tion will  boost  prices  even  higher. 

Neither  Is  acceptable  to  me.  nor  tolerable 
to  an  alretuly  overburdened  free  society. 


HISTORIC  JOHN    BEATTIE  QUARRY 


HON.  ROBERT  N.  GIAIMO 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1973 

Mr.  GIAIMO.  Mr.  Speaker.  I  have  re- 
ceived an  informative  article  written  by 
Mrs.  Patricia  Cochrane  of  my  district 
concerning  the  vast  quantity  of  quality 
granite  obtained  from  the  John  Beattie 
Quarry  on  Leete's  Island  in  Connecticut 
for  use  in  such  historic  monuments  as 
the  Statue  of  Liberty.  I  would  like  to  take 
this  opportunity  to  include  a  summary  of 
this  material  as  follows : 

The  unusual  pink  and  black-veined 
stone  found  in  the  pedestal  of  the  Statue 
of  Liberty  is  a  product  of  a  fine  quarry 
on  Leete's  Island,  in  the  State  of  Con- 
necticut. The  excellence  of  this  stone  re- 
mained unappreciated  until  after  the 
Civil  War  when  John  Beattie  recognized 
its  value  and  purchased  a  few  acres  in 
1869,  and  enlarged  his  claim  to  400  more 
acres  within  a  few  weeks.  Now  it  is  recog- 
nized as  a  very  durable  stone — actually 
second  hardest  in  the  country — yet,  de- 
spite its  durability,  takes  on  the  fine 
polish  of  marble. 

The  contract  for  the  statue's  pedestal 
was  arranged  in  1882,  and  400  workmen 
were  hired  from  all  over  the  world  to 
blast  the  stone  with  black  powder,  in  or- 
der that  the  contract  deadline  of  1884  be 
met.  Pulled  by  oxen  and  sled  to  Hoadley 
Point,  the  cargo  was  then  carried  by  the 
schooners  Wasp  I  and  Wasp  //  into  Long 
Island  through  Hell's  Point.  The  unshift- 
ing    cargo — the    four    heaviest    stones 
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weighed  28  tons  each — and  the  strong 
current  made  it  necessary  to  scrap  these 
ships  at  the  end  of  their  journey.  When 
the  cargo  reached  Bedloe's  Island,  a 
small  community  was  set  up  to  accom- 
modate the  workmen  and  their  families 
nearby  in  Guildford. 

John  Beattie  did  well  with  his  invest- 
ment, making  over  $70,000  on  this  one 
contract.  Other  sites  which  were  to  use 
this  granite  were  the  Brookljm  Bridge. 
Newport  News  Grain  Elevator  in  Vir- 
ginia, Battery  Wharf  in  New  York  City, 
bridges  on  the  Harlem  Railroad,  and 
the  Smithsonian  Institution.  The  quarrj- 
Is  no  longer  in  operation,  and  most  of 
the  land  has  been  sold  for  individual 
homesites.  Only  the  small  piece  of  land 
bought  by  Yale  University  and  contain- 
ing John  Beattie's  home  indicates  any- 
thing of  the  activity  that  must  have  ex- 
isted there  during  the  I9th  century. 


CALIFORNIA  CONSERVATION  COUN- 
CIL: IN  SERVICE  TO  OUR  NATION 
SINCE  1934 


HON.  GEORGE  E.  DANIELSON 

OF    CALrFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1973 

Mr.  DANIELSON.  Mr.  Speaker.  I  re- 
cently received  a  letter  from  the  Cali- 
fornia Conservation  Council  noting  that 
this  Is  California  Conservation  Week. 
The  CouncU.  one  of  the  oldest  conserva- 
tion organizations  in  California,  was  or- 
ganized in  1934.  Its  members  have 
worked  to  promote  conservation  through 
education  and  cooperation.  Following  Is 
the  letter  describing  the  activities  and 
goals  of  the  Coimcil. 

Mabch  2.  1973. 
Hon.  Oeorce  Dantxlson. 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Daniblson:  The  Cali- 
fornia Conservation  CouncU  wishes  to  ex- 
press deep  appreciation  for  your  Interest  and 
dedication  to  conservation.  We  appreciate 
your  assistance  in  bringing  Conservation 
Week  observance  to  public  attention. 

-Annual  observance  of  Conservation  Week, 
March  7-14  Is  sponsored  by  the  California 
Conservation  CouncU.  The  CouncU  hEis  placed 
educational  materUls  In  the  hands  of  9.000 
schools  this  year.  On  March  5  the  CouncU 
wUI  sponsor  a  Conservation  Education  Ban- 
quet In  Sacramento  honoring  Governor  and 
Mrs.  Ronald  Reagan.  Resources  Agency  Sec- 
retary Norman  B.  Llvermore,  Jr..  and  WUson 
RUes.  State  Superintendent  of  Public  In- 
struction. The  ten  top  projects  entered  by 
California  High  Schools  in  the  Presidential 
and  California  State  Environmental  Award 
Program  wUl  be  given  special  plaques. 

The  California  Conservation  CouncU  Is 
one  of  the  oldest  conservation  organizations 
In  California.  It  was  organized  In  1934  to 
promote  conservation  of  natural  resources 
throu(?h  education  and  to  encourage  co- 
operation In  conservation  effort.  The  Coun- 
cU is  a  non-proflt  corjKiratlon  supported  by 
voluntary  contributions.  It's  membership  Is 
composed  of  educators,  officials  of  govern- 
mental departments.  Industrial  representa- 
tion and  concerned  citizens. 

The  key  role  of  the  CouncU  has  been  to 
Identify  needs  and  seek  out  those  best  quail- 
fled  to  aflect  a  solution.  The  CouncU  places 
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particular  stress  on  efforts  to  create  a  sound, 
rational  basis  for  InteUlgent  environmental 
decisions.  A  major  thrust  has  been  to  fur- 
nish broad  guaged  and  accurate  information 
to  educators.  In  this  they  have  the  benefit 
of  counsel  from  outstanding  Advisors  for 
Cooperation  who  head  both  federal  and  state 
resource  agencies  or  educational  Institutions. 
The  CouncU  sponsors  conferences,  worshops, 
publications  and  scholarships.  We  contin- 
ually seek  new  areas  of  service  to  mankind. 
Thank  you  again  for  your  interest  in  pro- 
moting conservation. 
Sincerely, 

Mrs.  J.  B.  Atkisson. 
Executive  Secretary. 


March  8,  1973 


STATEMENT  TO  ACCOMPANY 

THE     ECONOMIC     OPPORTUNITY 
AMENDMENTS  OF  1973 


DENY  BAIL  TO  HARD  DRUG  PUSHER 


HON.  LOUIS  FREY,  JR. 

of    fXOBIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  8.  1973 

Mr.  FREY.  Mr.  Speaker,  the  Sentinel 
Star,  an  outstanding  daily  newspaper 
in  my  congressional  district  in  Orlando, 
Fla.,  showed  Its  awareness  of  the  mount- 
ing heroin  epidemic  on  March  5.  with 
an  editorial  urging  Congress  to  consider 
denial  of  bond  to  drug  pushers  awaiting 
trial. 

The  article  follows: 
Denting  Bail  to  Hard  D&va  Pusher  Wat  To 
Keep  a  Bad  Man  Down 

In  considering  ways  to  crack  down  on  the 
dealers  In  heroin  and  other  hard  drugs.  Con- 
gress shoiUd  not  overlook  legislation  that 
would  permit  Judges  to  hold  Indicted  drug 
law  violators  without  bond  pending  theli 
trials  and  appeals. 

Recent  court  rulings  have  made  It  all  but 
Impossible  to  hold  a  defendant  for  trial  with- 
out bond,  even  In  the  most  serious  cases, 
without  specific  statutory  authority.  Con- 
gress should  provide  that  authority. 

There  Is  a  question  whether  any  individual 
caught  selling  addictive  drugs  should  be  at 
liberty  anyway  unless  and  untU  his  Inno- 
cence Is  established.  Experience  has  shown 
that  time  and  again  the  dealing  continues — 
and  sometimes  further  arrests  are  made — 
whUe  a  drug  defendant  is  free  on  bond  await- 
ing trial. 

Besides  the  question  of  public  safety,  how- 
ever, there  Is  the  psychology  of  a  swift  and 
certain  stay  in  jaU  for  anybody  picked  up 
dealing  in  drugs. 

A  potential  pusher  Is  often  wUllng  to  take 
his  chances  with  the  law  If  he  knows  he  can 
be  free  on  bond  pending  not  only  his  trial 
but  several  appeals  dragging  out  months  and 
sometimes  years. 

The  chance  of  his  actually  going  to  prison 
diminishes  with  every  day  he's  able  to  stay 
outside  bars.  Witnesses  disappear  and  die  and 
If  his  lawyer  is  sharp  enough  to  wangle  a  new 
trial,  the  defendant  figures  he's  home  free, 
and  often  he  Is. 

A  specific  law  permitting  Judges  to  with- 
hold bond  In  specified  cases  would  make  it  a 
new  ball  game. 

Under  present  law  and  prevaUlng  Judicial 
practices  the  criminal  Is  taking  a  calculated 
risk  on  (1)  not  getting  caught  and  (2)  if 
caught  remaining  free  on  bond  as  long  as 
his  lawyer  Is  able  to  stall  and  appeal. 

Would  the  pusher  take  the  same  chance 
If  he  knew  he'd  be  In  jaU  whUe  all  this  legal 
maneuvering  Is  going  on? 

We  think  fewer  of  them  would. 

It  Is  possible  that  the  denial  of  ball  would 
be  a  greater  deterrent  than  the  longer  prison 
terms  also  being  proposed. 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  March  8,  1973 

Mr.  CONYERS.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  stop  the 
President  from  unilaterally  dismantling 
the  Office  of  Economic  Opportunity  and 
to  provide  Congress  with  the  opportunity 
to  evaluate  its  performance.  This  legisla- 
tion will  give  us  the  time  to  decide  wheth- 
er to  continue  OEO  as  presently  consti- 
tuted or  to  devise  an  alternative  strategy 
for  dealing  with  the  problems  of  the 
poor.  The  bill  suspends,  for  a  period  of 
1  year  from  the  date  of  enactment,  the 
authority  of  the  Director  of  the  OfQce 
of  Economic  Opportunity  to  delegate  any 
of  his  powers  under  section  602(d)  of  the 
Economic  Opportunity  Act  of  1964. 

Whatever  our  feelings  are  respecting 
the  Office  of  Economic  Opportunity — and 
certainly  we  may  disagree  among  our- 
selves about  the  relative  merit  of  various 
OEO  programs — the  issue  that  we  must 
recognize  today  is  that  we  are  in  the 
depths  of  a  constitutional  struggle  cen- 
tering upon  the  prerogatives  of  Congress 
versus  those  of  the  President.  Our  every 
action  must  be  evaluated  in  that  context. 
Before  we  pass  judgment  on  the  utility 
of  the  Office  of  Economic  Opportunity 
and  the  substance  of  the  President's 
arguments  for  destroying  it,  we  should 
first  deal  with  the  question  of  who  has 
the  final  authority  to  end  this  congres- 
sionally  mandated  program — Congress  or 
the  President. 

The  President's  annoimced  plans  to 
transfer  and  abolish  all  programs  admin- 
istered under  the  Economic  Opportunity 
Act  without  the  consent  of  Congress  are 
based  upon  the  broad  and  ambiguous 
grant  of  authority  in  section  602(d)  of 
the  act.  Although  the  President's  plans 
and  the  Acting  Director's  actions  to  date 
constitute  an  executive  reorganization 
within  the  meaning  of  section  903  of  the 
Executive  Reorganization  Act  of  1949, 
the  President  has  not  transmitted  a  re- 
organization plan  to  Congress  and  all 
indications  are  that,  in  the  absence  of 
clarifying  language  in  the  Economic  Op- 
portunity Act,  he  will  not  do  so  in  the 
future.  According  to  a  legal  memorandum 
prepared  by  the  Acting  General  Counsel 
of  OEO.  the  administration  does  not  be- 
lieve that  a  reorganization  plan  is  re- 
quired by  law. 

The  bill  I  am  introducing,  while  tem- 
porarily suspending  the  Director's  au- 
thority under  section  602(d),  also  re- 
quires that  the  President  submit  a  re- 
organization plan  to  Congress  if  he 
wishes  to  delegate  any  powers,  functions, 
or  programs  provided  for  the  Office  of 
Economic  Opportunity  under  the  act. 
This  provision  is  necessary  in  order  to 
clarify  any  ambiguity  in  section  602 id) 
that  would  l.ad  to  an  interpr'-tation  that 
this  section  provides  the  Director  with 
the  authority  to  destroy  OEO.  The  effect 
of  this  provision  would  be  to  put  the 
President  on  notice  that  Congress  in- 
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tends  to  play  a  role  In  any  significant 
changes  made  in  the  Office  of  Economic 
Opportunity. 

Congress,  on  previous  occasions,  hsis 
similarly  limited  the  authority  of  the 
Director  under  section  602(d).  In  1969, 
Congress  amended  the  Economic  Oppor- 
tunity Act  to  provide  that  the  Director 
shall  not  delegate  the  legal  services  pro- 
gram. In  1972,  Congress  further  amended 
the  act  to  provide  that  the  Director  shall 
not  delegate  his  fimctions  under  the 
community  action  and  community  eco- 
nomic development  programs.  In  addi- 
tion, Congress  provided  that  the  Direc- 
tor reserve  and  make  available  not  less 
than  $328.9  million  for  community  action 
and  $71.5  million  for  legal  services  and 
extended  the  duration  of  all  programs 
administered  under  the  act  through 
fiscal  year  1975.  Congress,  in  passing 
these  amendments,  clearly  recognized 
the  need  to  insulate  Important  programs 
from  being  delegated  away  from  the 
Office  of  Economic  Opportimity.  These 
amendments  not  only  indicate  that  Con- 
gress intended  these  programs  to  con- 
tinue to  exist  until  It  decided  otherwise, 
but  also  that  OEO  would  remain  a  viable 
administrative  vehicle  for  them. 

As  we  are  all  aware,  the  President's 
plans  include  the  transfer  and  abohtlon 
of  all  programs  administered  under  the 
Economic  Opportimity  Act,  rendering 
OEO  an  empty  shell— A  statutorj-  entity 
without  powers  or  functions.  In  addi- 
tion, the  President's  plan  provides  for 
the  termination  of  all  Federal  assistance 
to  community  action  agencies,  leaving 
their  continued  existence  to  the  discre- 
tion of  local  communities.  Clearly,  Coa- 
gress,  In  enacting  the  1969  and  1972 
amendments,  intended  to  prevent  ex- 
actly this  type  of  unilateral  action  by  the 
President. 

It  must  be  emphasized  that  the  intent 
of  this  bill  is  not  to  prevent  the  President 
from  reorganizing  the  Executive  Office 
or  to  prevent  him  from  implementing 
plans  to  more  effectively  fight  the  war  on 
poverty.  This  bill  only  requires  that  the 
President  consult  Congress  in  the  proc- 
ess by  observing  the  law  as  set  dovfn  In 
the  Executive  Reorganization  Act  and 
the  various  provisions  of  the  Economic 
Opportunity  Act. 

For  the  benefit  of  those  Members  who 
would  like  to  have  the  opportunity  to  co- 
sponsor  this  legislation,  the  bill  will  be 
reintroduced  next  week. 

I  include  the  text  of  the  proposed  leg- 
islation and  a  section-by-sectlon  synop- 
sis in  the  Record  at  this  point: 
8EcnoN-BT-SKonoN   Stnopsis  or  the   Eco- 
nomic OppoRTUNrrT  Amendments  of  1973 

Section  1.  Prohibits  the  Impoundment  of 
funds  appropriated  by  Congress  for  economic 
opportunity  programs  and  exempts  the  Office 
of  Economic  Opportunity  from  the  provisions 
of  the  Federal  Antl-deflclency  Act; 

Section  2.  Provided  that  the  Director  shall 
provide  financial  assistance  to  Community 
Action  Programs; 

Section  3.  Provides  that  the  Director  shall 
develop  special  programs  under  section 
222(a)  of  the  Act: 

Section  4.  Provides  that  a  vacancy  occur- 
ring In  the  Office  of  the  Director  may  be  filled 
tem-)orarlly  for  not  more  than  30  days  in 
conformity  with  title  5,  United  States  Code 
section  3348; 

Section  5.  Susp>ends  for  one  year  the  Dlrec- 
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tor's  authority  to  delegate  any  of  his  powers 
or  functions,  or  programs  administered  under 
this  Act  unless  he  compiles  with  the  terms  of 
the  Exectulve  Reorganization  Act.  This  wUl 
provide  Congress  with  the  opportunity  to 
evaluate  the  effectiveness  of  the  Office  of 
Economic  Opportunity.  This  provision  does 
not  affect  delegations  made  under  section 
602(d)  prior  to  January  81,  1973.  However, 
any  delegations  made  after  this  date  not  In 
compliance  with  this  amendment  are  to  be 
returned  to  the  Office  of  Economic  Opportu- 
nity; 

Section  6.  Prohibits  the  Director  from  dis- 
posing of  property  belonging  to  the  Office  of 
Economic  Opportunity  that  would  have  the 
effect  of  reducing  the  Office's  powers,  func- 
tions or  programs. 

Section  7.  Provides  that  the  Director  shaU 
not  transfer  funds  to  other  Federal  agenlces 
for  the  performance  of  Office  of  Economic 
Opportunity  functions  delegated  after  Janu- 
ary 31,  1973.  U  the  President  has  not  com- 
piled with  the  requirements  of  the  Executive 
Reorganization  Act  as  provided  in  section  6 
above.  This  section  also  provides,  that  any 
unexpended  funds  so  transferred  prior  to 
January  31,  1973,  not  in  compliance  with 
this  provision,  be  returned  to  the  Office  of 
Economic  Opportunity: 

Section  8.  Provides  procedures  tor  a  fuU 
and  fair  hearing  before  financial  assistance 
may  be  suspended  under  any  title  of  the  Act 


Cosponsors 

Mr.  Conyers  (for  himself,  Mr.  Dellums, 
Mr.  Pepper.  Mr.  Leggett,  Mr.  Harrington. 
Mr.  Oreen  of  Pennsylvania.  Mr.  Prank 
Thompson,  Mr.  Moakley,  Mr.  Won  Pat,  Ms. 
Schroeder,  Ms.  Jordan,  Mr.  Brown  of  Cali- 
fornia, Mr.  Boiling,  Mr.  Burton,  Mr.  Bar- 
banes,  Mr.  de  Lugo,  Mr.  Owens,  Mr.  Waldle, 
Mr.  Dlggs,  Mr.  Edwards  of  California,  Mr. 
Stokes.  Mr.  Metcalfe.  Mr.  Parren  Mitchell, 
Mr.  Rosenthal,  Mr.  Hicks) . 

Mr.  Conyers  (for  himself,  Mr.  Praser,  Ms. 
Holtzman,  Mr.  Fred  Rooney,  Mr.  Roybal, 
Mr.  Stark,  Mr.  Rlegle,  Ms.  Abzug,  Mr.  Andrew 
Young,  Ms.  Mini,  Mr.  Mendel  Davis,  Mr. 
Paul  McCloskey,  Ms.  Burke  of  California, 
Mr.  Selberllng,  Mr.  Kastenmeler.  Mr.  Hel- 
stoekl). 

HJi.  5398 
A  bUI  to  amend  title  42  of  the  Economic 
Opportunity   Act   of   1964   to  require  that 
any  plans  to  reorganize  the  Office  of  Eco- 
nomic Opportunity  be  transmitted  to  Con- 
gress pursuant  to  the  Executive  Reorgani- 
zation Act,  and  for  other  purposes. 
Be  it  enacted  by  the  Senate  arul  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be    cited    as    the    "Economic    Opportunity 
Amendments  of  1973". 

PROHIBrriON    OF    IMPOtTNDMXNT   OF   APPORTION- 
MENTS AND  DIVKBSION  OF  FUNDS 

Sec.  1  (a)  The  Congress  directs  that  no 
part  of  any  sums  which  have  been  appor- 
tioned pursuant  to  the  provisions  of  the 
Economic  Opportunity  Act  of  1964  shall  be 
Impounded  or  withheld  from  the  purposes 
for  which  appropriated  by  any  officer  or 
employee  In  the  executive  branch  of  the 
Federal  Government. 

(b)  No  funds  authorized  to  be  appro- 
priated for  carrying  out  the  Economic  Op- 
portunity Act  of  1964  shall  be  expended  by 
or  on  behalf  of  any  Federal  department, 
agency  or  instrumentality  other  than  the 
Office  of  Economic  Opportunity,  except  (1) 
as  may  be  provided  by  Reorganization  Plan, 
or  (2)  for  functions  delegated  to  another 
Federal  department,  agency,  or  Instrumental- 
ity before  January  31,  1973. 

(c)  Title  31,  United  States  Code,  section 
665(c)  shall  not  apply  with  respect  to  appro- 
priations made  to  carry  out  the  Economic 
Opportunity  Act  of  1964. 
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GENERAL  PROVISIONS  FOR  FINANCIAL  ASSISTANCE 

Sec.  2.  (a)  The  first  sentence  of  section  221 
(a)  of  the  Economic  Opportunity  Act  of 
1964  Is  amended  by  striking  out  "The  Director 
may  provide  financial  assistance"  and  Insert- 
ing In  lieu  thereof  "The  Director  shall  pro- 
vide financial  assistance",  and  by  Inserting 
before  the  period  at  the  end  thereof  a 
comma  and  the  following:  "except  that  he 
may  stispend  financial  assistance  to  recip- 
ients for  failure  to  comply  with  applicable 
laws  or  regulations." 

(b)  Section  221(B)  is  further  amended 
by  striking  out  "also"  In  the  last  sentence. 

(c)  Section  221(b)  of  such  Act  is  amended 
by  striking  out  "he  may  extend  financial  as- 
sistance" and  Inserting  in  lieu  thereof  "he 
shall  extend  financial  assistance". 

SPECIAL  PROGRAMS  AND  ASSISTANCE 

Sec.  3.  Section  222(a)  of  the  Economic 
Opportiinlty  Act  of  1964  ia  amended  by  strik- 
ing out  "the  Director  may  develop"  and  In- 
serting in  lieu  thereof  "the  Director  shaU 
develop". 

OFFICE  OF  ECONOMIC  OPPORTUNITT 

Sec.  4.  Section  601(a)  of  the  Economic 
Opportunity  Act  of  1964  Is  amended  by 
adding  at  the  end  thereof  the  following; 

"A  vacancy  occurring  in  the  Office  of  the 
Director  shall  be  filled  in  conformity  with 
Title  5,   United   States   Code,   section   3348." 

AUTHORITT  OF  DIRXCTOR 

Sec.  5.  Section  602(d)  of  the  Economic 
Opportunity  Act  of  1964  Is  amended  by  add- 
ing at  the  end  thereof  the  foUowlng ; 

"The  Directors  authority,  under  this  sub- 
section, to  delegate  any  of  his  powers  is 
hereby  suspended  for  a  period  of  one  year 
from  the  date  of  enactment  of  this  pro- 
vision. For  the  duration  of  such  period,  the 
Director  shall  not  delegate  or  transfer  any 
of  his  powers  or  functions,  or  programs  ad- 
ministered under  this  Act  unless  the  Presi- 
dent compiles  with  the  requirements  of  the 
Executive  Reorganization  Act  of  1949  (6 
U.S.C.  903) .  The  provisions  of  section  906(b) 
of  such  title  shall  not  apply  to  a  reorganiza- 
tion under  this  provision.  Any  transfers  or 
delegations  effected  after  January  31,  1978, 
not  In  compliance  with  this  provision,  are 
hereby  rescinded  and  such  powers,  functions 
and  programs  are  returned  to  the  Director. 
This  provision  shall  not  apply  to  delega- 
tions made  prior  to  January  31,  1973,  and 
shall  not  affect  the  Director's  authority  to 
reimburse  the  heads  of  other  Federal  agen- 
cies for  the  performance  of  such  functions 
so  delegated:  Provided.  That  he  compiles 
with  the  requirements  of  this  subsection  to 
assure  the  maximum  possible  llaUon  be- 
tween the  Office  of  Economic  Opportunity 
and  the  delegated  agencies." 

LIMITATIONS  ON  DISPOSAL  OF  PROPERTY 

Sec  6.  Section  602(f)  of  the  Economic 
Opportunity  Act  of  1964  is  amended  by  strik- 
ing the  semicolon  following  the  word  "other- 
wise" and  Inserting  in  lieu  thereof  the  fol- 
lowing: •;  Provided,  That  no  authority  exer- 
cised under  this  subsection  shall  have  the 
effect  of  abolishing  or  reducing  the  powers 
or  functions  of  the  Director  of  the  Office  of 
Economic  Opportunity,  any  component 
thereof,  or  any  program  administered  under 
this  Act;". 

LIMITATION  ON  TRANSFER  OF  FUNDS 

Sec.  7.  Section  602(h)  of  the  Economic 
Opportunity  Act  of  1964  Is  amended  by  add- 
ing  at    the   end    thereof    the    following; 

■'The  Director  shall  not  transfer  funds 
under  this  subsectlcn  for  a  period  of  one 
year  from  the  date  of  enactment  of  this 
provision  unless  the  President  has  compiled 
with  the  requirements  of  the  Executive  Re- 
organization Act  of  1949  (5  use.  903).  Any 
unexpended  funds  transferred  to  other  Fed- 
eral agencies  after  January  31,  1973.  not  In 
compliance  with  this  provision,  are  directed 
to  be  returned  to  the  Office  of  Economic  Op- 
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p  )rtunlty.  This  provision  shall  not  apply  to 
11  answers  of  funds  made  to  continue  pro- 
g  ams,  cr  to  exercise  powers  or  functions 
tiansferred  by  the  Director  prior  to  January 
.  1973." 

APPEALS,  NOTICE  AND  HEARING 

Sec.  8.  (a)  Section  604  of  the  Economic 
Cbportunity  Act  of  1934  is  amended  by 
iriklng  out  clause  (2)  and  Inserting  in  lieu 
i  ereof  the  following: 
'(2i  financial  assistance  under  any  title 
the  Act  shall  not  be  suspended  for  failure 
comply  with  applicable  terms  and  condi- 
13ns,  except  in  emergency  situations,  nor 
i.all  an  application  for  re-funding  under 
ly  title  be  denied  unless  the  recipient 
ency  has  been  afforded  reasonable 
itlce  and  opportunity  for  a  full  and  fair 
arlng.  and  the  Director  solely  on  the 
sis  of  the  record  in  that  hearing  has 
a  determination  that  the  recipient 
j  ency  cannot,  in  accordance  with  this  Act 
the  rules,  regulations,  guidelines  and 
ler  standards  promulgated  thereunder, 
isfactorUy  administer  the  project  or  pro- 
lam  for  which  financial  assistance  was  ex- 
ided:  Provided,  That  the  programs  or 
3jects  instituted  on  a  pilot,  demonstra- 
in.  or  experimental  basis  pursuant  to  sec- 
l^ns  of  the  Act  authorizing  such  programs 
projects  shall  not  be  afforded  the  protec- 
ns  of  this  subsection." 

I  b  I    Section    504   of   such    Act    is    further 

tended    by    redesignating    claiise    (3)     as 

iuse  (3 1  (Ai  and  striking  the  period  at  the 

d  of  section  604i3)  and  adding  the  follow- 

j:      and   the  Director  solely  on  the  basis 

the   record   In   that   hearing  has  made  a 

determination    that    the     recipient    agency 

nnot.  in  accordance  with  this  Act  and  the 

les.     regulations,     guidelines     and     other 

mdards    promulgated    thereunder,    satls- 

a:torlly  administer  the  project  or  program 

which  financial  assistance  was  extended. 

I     For    the    purpose    of    this    section,    re- 

idlng    will    be    considered    denied    if    the 

funding   will   be   reduced   by   more 

n   5   percent  of  Federal  financial  asslst- 

ce  available  to  the  recipient  agency  under 

inimediately  previous  grant,  contract  or 

ment.  or  If  the  period  of  operation  au- 

thjorlzed   under   the  renewed  grant,  loan  or 

reement  is  less  than  12  months.  Only  re- 

)ient    agencies    denied    re-fundlng    subse- 

ent  to  January  31,  1973.  shall  be  entitled 

a  hearing  on  a  denial  of  re-funding  pur- 

lant  to  this  section." 
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LEGAL  SERVICES  INVOLVED  IN 
DRAFT  COUNSELING 


HON.  ROBERT  H.  MICHEL 

OF    n.LINOIS 

[N  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  8,  1973 

Mr.  \nCHEL.  Mr.  Speaker,  the  legal 
ices  programs  of  OEO  were  original- 
developed  to  provide  legal  aid  to  those 
di^enfranchized  members  of  our  society 
because  of  their  low  level  of  income, 
■re  unable  to  .attain  competent  legal  as- 
sij  tance.  The  program  therefore  provided 
leiral  help  in  the  poverty  areas  of  our 
country. 

It  has  come  to  light  however,  that 
m  iny  of  the  programs  have  left  their 
or  :ginal  mission  of  helping  the  poor  and 
h£  ve  thrust  themselves  into  the  political 
arena,  with  very  little  concern  for  the 
ecDnomic  level  of  their  clients. 

r  include  the  following  article  from 
th  B  Chicago  Tribune  at  this  point  in  the 
Rj  icoRD : 


EXTENSIONS  OF  REMARKS 

Legal  Aid  Foundation  Opens  Oftice  for 
Draft  Counseling 

A  new  draft  counseling  service  has  been 
opened  by  the  North  Shore  office  of  the  Ckxik 
County  Legal  Assistance  Foundation,  828 
Davis  St.,  Evaustou. 

George  Martin,  communications  coordina- 
tor far  the  foundation,  said  the  service  is  the 
most  complete  yet  offered.  "The  foundation 
not  only  will  offer  advice  but  will  follow  each 
man's  case  until  it  is  ultimately  resolved," 
he  said.  Lawyers  aso  will  be  found  for  men 
who  need  them. 

The  program,  which  Is  directed  by  Jerry 
Olsea,  a  member  of  the  federal  Volunteers  In 
Service  To  America,  also  will  conduct  draft 
education  sessions  in  North  Shore  high 
schools,  accordiag  to  Martin. 
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ADDRESS  OF  ASSISTANT  DEFENSE 
SECRETARY  JERRY  W.  FRIED- 
HEIM  AT  THE  lOTH  ANNUAL 
WEHRKUNDE  MEETING  IN  MU- 
NICH, GERMANY.  FEBRUARY  27. 
1973 


HON.  SAMUEL  S.  STRATTON 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8,  1973 

Mr.  STRATTON.  Mr.  Speaker,  one  of 
the  main  participants  in  the  February 
meeting  of  the  "Wehrkunde"  organiza- 
tion in  Munich,  Germany,  examining 
some  of  the  defense  problems  facing 
ourselves  and  our  NATO  allies  in  West- 
ern Europe,  was  Mr.  Jerry  W.  Friedheim. 
Assistant  Secretary  of  Defense  for  Public 
Affairs. 

I  am  happy  to  bring  Mr.  Friedheim's 
forthright  address  on  American  defense 
policy  in  Europe  to  the  attention  of  my 
colleagues  in  the  Congress: 

The  Roij:  of  Europe  in  U.S.  Policy 

I  was  pleased  to  accept  an  invitation  to 
present  the  United  States'  paper  to  this 
Wehrkunde  Conference  on  "The  Role  of 
Euroj>e  In  U.S.  Policy,"  a  subject  both  impor- 
tant and  timely  because  of  our  mutual  need 
to  maintain  a  strong  defense  i>osture  during 
the  ongoing  negotiations  concerning  security 
and  cooperation  In  Europe  and  mutual  and 
balanced  force  reductions. 

As  you  are  well  aware,  VS.  national  se- 
ciirlty  strategy  is  designed  to  move  us  toward 
President  Nixon's  goal  of  lasting  world  peace 
achieved  and  maintained  through  strong  de- 
terrence, based  on  strength,  on  partnership 
with  our  allies,  and  on  a  willingness  to  nego- 
tiate. 

For  25  years  after  World  War  II  our  Inter- 
national role  was  shaped  by  a  belief  that  the 
responsibility  for  world  peace,  stability,  and 
prosperity  rested  largely  on  the  United 
States.  But  what  was  true  for  the  two  dec- 
ades following  World  War  II  is  no  longer 
feasible  for  the  1970"s.  The  United  States 
need  no  longer  be  the  free  world's  only  police- 
man. Increasingly,  the  domestic  and  Inter- 
national conditions — which  once  warranted 
such  a  role — have  changed,  and  that  change 
has  called  for  a  new  role  for  the  United 
States  In  International  affairs. 

Our  President's  International  policy — the 
Nixon  Doctrine — is  a  statement  of  the  new 
U.S.  role.  And,  at  our  Department  of  Defense 
our  national  security  strategv.  called  realistic 
deterrence,  provides  the  defense  tool  to  im- 
plement the  President's  policies.  The  NUon 
Doctrine  defines  a  new  partnership — a  more 
realistic  sharing  of  roles  and  responsibili- 
ties— between  us  and  other  nations  In  the 
building  of  common  peace,  stability  and 
prosperity. 


Our  policy  can  be  summed  up  in  three 
statements: 

First,  the  United  States  must  continue  to 
play  a  major  role  in  world  affairs.  Our  own 
security  and  well-being  demand  it.  Our  sheer 
weight  in  the  international  scheme  of  things 
makes  it  unavoidable.  Any  U.S.  withdrawal 
into  some  sort  of  modern-day  Isolationism 
would  be  a  recipe  for  disaster — disaster  for 
us  and  the  other  nations  of  the  free  world. 
Our  objective — and  our  responsibility — is  and 
must  be  to  work  In  concert  and  cooperation 
with  other  nations  to  build  a  stable,  peaceful 
international  order. 

Second,  the  United  States  cannot  and 
should  not  do  everything  itself.  As  President 
Nixon  has  said,  "No  nation  has  all  the  wis- 
dom, and  all  the  understanding,  and  all  the 
energy  required  to  act  wisely  on  all  problems, 
at  all  times,  in  every  part  of  the  world." 

Moreover,  the  American  people  are  realists, 
and  they  believe  that  we  must  place  realistic 
limits  on  our  world  role  in  light  of  our  own 
interests  and  our  own  domestic  needs.  And 
it  Is  clear  to  all  free  nations  that,  in  the  long 
run.  no  free  society  can  pursue  and  sustain 
International  policies  which  Its  citizens  do 
not  support. 

Third,  other  nations  can  and  must  assume 
greater  responsibility  than  they  have  hi  the 
past  In  helping  to  provide  for  mutual  security 
and  economic  well-being,  and  in  building  a 
peaceful  and  prosperous  world  order.  Thus, 
we  have  the  concept  of  NATO  burden- 
sharing. 

The  post-war  economic  and  political  re- 
covery here  in  Europe,  and  also  In  Japan,  has 
long  been  an  accomplished  fact.  Further, 
many  of  the  newer  nations  of  the  world  al- 
ready have  demonstrated  that  they  have  the 
resilience  and  the  resources  required  to  as- 
sume a  greater  share  of  the  burden  for  their 
own  security  and  well-being. 

But.  Important  as  it  may  be  that  others 
are  capable  of  doing  more  than  they  have 
done,  there  is  an  even  more  substantive  rea- 
son for  asking  a  greater  degree  of  burden- 
sharing  from  them.  It  is  our  view  that  unless 
a  nation  feels  itself  primarily  responsible  for 
its  own  security  and  well-being.  It  will  leave 
the  task  to  others,  and  fail  to  marshal  its 
resources  and  political  will  in  its  own  defense. 

For  those  nations  which  demonstrate  that 
will  and  require  technical  assistance  and  ma- 
teriel resources  to  assure  their  own  security, 
the  United  States  will  continue  to  provide 
security  assistance.  But  as  President  Nixon 
said  In  his  recent  inaugural  address,  "Let  us 
measure  what  we  will  do  for  others  by  what 
they  will  do  for  themselves." 

Apart  from  what  a  nation  does  for  Itself, 
there  is  the  larger  question  of  its  responsi- 
bility for  maintaining  the  peace.  Interna- 
tional order  can  be  stable  only  if  nations 
have  a  stake  In  its  maintenance.  Nations 
will  not  have  such  a  stake  unless  they  have 
participated  In  building  that  order. 

These  principles — these  broad  directions — 
guide  current  U.S.  defense  efforts. 

In  developing  our  national  security  strat- 
egy of  realistic  deterrence  we  have  sought 
answers  to  these  basic  questions: 

What  should  be  the  relative  responsibil- 
ities of  the  United  States  and  Its  allies  for 
deterring  threats? 

What  resources  can  and  should  each  na- 
tion concerned  contribute  to  the  common 
defense? 

How  can  we  make  optimum  use  under  a 
total  force  concept  of  all  available  military 
and  related  resources  to  meet  the  require- 
ments of  the  common  security? 

The  answers  to  these  questions,  and  the 
Implementing  actions  taken  delineate  what 
has  been  accomplished  over  the  past  four 
years  and  what  remains  to  be  done  in  the 
years  ahead. 

First,  deterrence  of  nuclear  threats,  both 
to  the  United  States  and  Its  allies,  has  been 
and  will  continue  to  be  primarily  the  re- 
sponslbUlty  of  the  United  States.  No  other 
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nation  can  maintain  sufficient  strategic  nu- 
clear power  on  the  scale  required  to  deter 
attack,  threats  or  blackmail  from  the  other 
nuclear  super  power.  Without  a  continued 
U.S.  nuclear  deterrent  for  the  common  secu- 
rity of  our  allies,  they  might  have  neither 
the  will  nor  the  reason  to  do  what  can  and 
must  be  done  to  deter  conventional  war 
threats. 

But.  while  U.S.  nuclear  power  is  essential 
to  the  common  security,  it  is  not  sufficient  to 
deter  the  full  spectrum  of  potential  conflict 
and  potential  threats  to  U.S.  and  allied  in- 
terests. Thus,  the  new  Nixon  Doctrine  Inter- 
national policy  concept  of  partnership  and 
the  new  total  force  concept  of  our  security 
strategy  comes  into  full  play. 

In  Asia  we  face  jointly  with  our  allies  the 
problem  of  how  to  deter  major  theater  con- 
ventional conflict  and  at  the  same  time  to 
deter  sub-theater  or  localized  conventional 
threats. 

There  Is.  of  course,  a  tendency  on  the  part 
of  some  persons — on  both  sides  of  the  At- 
lantic— to  see  In  the  new  era  of  negotiations 
a  reason  or  an  excuse  to  reduce  defense 
efforts.  Yet  it  must  be  apparent  to  thought- 
ful students  of  International  security  that 
free  -  world  and  NATO  military  strength 
helped  bring  this  new  era  about  by  effectively 
closing  all  paths  except  that  of  negotiation. 
And  it  must  be  equally  apparent  in  Europe 
that  Western  positions  and  interests  cannot 
be  adequately  protected  and  advanced  In 
negotiations  unless  the  West  shows  con- 
tinued wUl  and  ability  to  maintain  Its  mili- 
tary strength. 

President  Nixon  In  1969  recognized  the 
need  to  re-examine  our  collective  NATO 
strategy  to  see  If  It  was  still  viable  in  the 
light  of  new  circumstances  and  new  realities. 
We  knew  there  were  weaknesses  and  imbal- 
ances in  NATO's  conventional  capabilities 
vis-a-vis  those  of  the  Warsaw  Pact.  The 
status  of  United  States  Forces  in  Europe 
had,  before  1969,  been  affected  by  our  troop 
commitments  to  Southetist  Asia.  It  also  was 
Important  to  clear  away  some  of  the  misun- 
derstandings between  the  U.S.  and  its  allies 
which  had  arisen  over  the  years,  and  to  work 
together  to  revitalize  the  cohesion  of  the 
Great  Alliance. 

Together,  we  carried  out  in  NATO  an  ex- 
haustive study  of  Alliance  defense  problems 
for  the  1970's  In  which  we  reaffirmed  the 
validity  of  our  current  military  strategy 
and  agreed  on  ways  in  which  to  Improve 
NATO  forces,  their  armaments,  logistics,  sup- 
porting Infrastructure,  and  our  ability  to 
consult  on  their  possible  use  in  a  crisis. 

President  Nixon  has  emphatically  reaf- 
firmed the  American  commitment  to  NATO. 
He  has  firmly  said  that,  given  a  similar  ap- 
proach by  our  allies,  the  U.S.  will  maintain 
and  wUl  improve  its  forces  deployed  In  the 
European  area.  We  will  keep  that  pledge. 

But  in  the  years  immediately  ahead.  It 
will  be  very  difficult  to  support  an  undimin- 
ished American  troop  presence  in  Europe  If 
some  of  our  partners  whittle  down  the  effec- 
tiveness of  their  own  forces — whether  by 
budget  reductions,  manpyower  reductions,  or 
shorter  terms  of  service. 

At  the  NATO  Defense  Ministers^  meeting 
two  months  ago  our  Secretary  of  Defense 
based  his  major  intervention  on  burden- 
sharing  and  the  need  for  more  of  it.  Beyond 
his  admonition  that  defense  expenditures 
must  grow  In  real  terms  and  that  funds  must 
be  used  more  efficiently  in  support  of  our 
common  defense,  he  called  for  a  continued 
Eiu-opean  defense  improvement  program  ef- 
fort, and  a  decreased  United  States'  cost 
share  of  NATO's  infrastructure  program. 
These  suggestions  will  be  difficult  to  realize, 
but  the  time  is  right,  and  our  allies  must 
understand  the  need  to  relieve  us  of  some 
of  the  defense  burden. 

The  era  of  negotiations  is  well  upon  us 
with  agreements  we  already  have  concluded — 
such  as  SALT  I  and  Berlin — and  with  CSCE 
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preparatory  talks  and  MBFR  initial  talks  un- 
derway. And,  In  the  light  of  this  Intricate 
complex  of  East-West  discussions,  we  are 
begln-iing  to  hear  a  great  deal  from  politi- 
cians and  writers  about  some  sort  of  pro- 
found and  lasting  shift  In  the  basic  attitude 
and  approach  of  the  Soviet  Union  toward  the 
West. 

This  talk  Is  premature,  and  detente  with- 
out adequate  defense  is  delusion. 

Profound  differences  and  disagreements 
continue  between  the  East  and  ourselves. 
These  differences  cannot  simply  be  ascribed 
to  historical  accident  or  misunderstanding. 
They  are  rooted  in  different  conceptions  of 
the  rights  and  responsibilities  of  men  and 
of  governments,  and  in  different  approaches 
to  dealing  with  other  nations. 

Nor  dare  we  Ignore  other  facts  of  Inter- 
national life. 

We  cannot  discount  the  large,  highly  ca- 
pable and  Improving  Warsaw  Pact  armed 
forced  In  Europe. 

We  cannot  shut  our  eyes  to  the  rapid,  sus- 
tained and  growing  Soviet  arms  expansion 
and  arms  improvement  programs. 

We  cannot  ignore  the  worldwide  expan- 
sion of  Soviet  maritime  forces  and  activity, 
including  construction  of  an  aircraft  carrier. 

We  cannot  safely  disregard  growing  Soviet 
military  presence  in  areas  adjacent  to  NATO 
such  as  the  Middle  East  and  the  Indian 
Ocean. 

The  simple  fact  Is  that  as  we  meet  here  In 
early  1973  the  Soviet  military  buildup,  con- 
ventional as  well  as  nuclear,  continues  with 
vigorous  momentum. 

Unless  we  face  this  strategic  and  political 
reality  and  make  this  recognition  the  start- 
ing point  for  our  negotiating  efforts,  we  Jeop- 
pardlze  the  chances  for  achieving  peace, 
while  subjecting  our  vital  Interests  and  our 
people  to  serious  danger. 

This  Is  not  to  say  that  we  should  be  totally 
unprepared  to  consider  certain  reasonable 
risks  for  peace.  On  the  contrary,  we  should 
seek  prudently  and  carefully  to  build  a  new 
relationship.  If  possible,  with  the  Soviet 
Union  and  the  nations  of  Eastern  Europe.  It 
should  be  a  relationship  based  on  reciprocal 
self-restraint  and  on  accommodation  of  mu- 
tual interests.  But  that  relationship  only  can 
be  built  on  the  foundation  of  a  strong  and 
unified  West. 

This  era  of  negotiations  Is.  in  many  ways, 
more  dangerous,  difficult  and  demanding 
than  the  previous  era  of  confrontation.  But 
the  United  States  Is  confident  that  NATO 
is  equal  to  the  challenge.  Some  persons  have 
expressed  concern  about  our  ability  to  man- 
age MBFR  and  other  negotiations  while 
maintaining  allied  cohesion.  But  however 
great  a  challenge  MBFR  may  be  for  us.  In 
many  ways  it  will  be  an  even  more  severe 
test  for  the  East. 

Whatever  our  problems  here  In  the  West, 
the  mutual  understanding  and  trust  that 
has  long  prevailed  among  us  will  be  a  great 
asset  over  the  months  ahead  as  we  negotiate 
with  our  adversaries.  It  Is  an  asset  all  of 
us  must  guard  with  care. 

Let  us  now  briefly  consider  the  U.S.  De- 
fense Budget  for  fiscal  year  1974  and  relate 
It  to  the  U.S.  role  In  Europe. 

The  Department  of  Defense  Budget  for 
fiscal  year  1974  continues  funding  for  a 
strong  defense  posture  essential  to  the  se- 
curity of  the  United  States  and  its  allies 
In  support  of  negotiations.  It  Is  an  austere 
budget  that  reflects  no  real  Increaise  In  total 
funds  allocated  for  defense  over  fiscal  year 
1973.  The  transition  from  support  of  U.S. 
Force  Involvement  in  Southeast  Asia  to 
Vietnamizatlon  is  substantially  completed. 

This  permits  In  the  fiscal  year  1974  Budget 
the  further  modernization  of  our  peacetime 
or  "baseline  forces,"  consistent  with  the  prin- 
ciples of  the  Nixon  force,  without  affecting 
the  size  and  strength  of  U.S.  Forces  In  Eu- 
rope. The  budget  provides  a  program  bal- 
anced between  personnel,  modernization  and 
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technology.  And  for  the  first  time.  It  stabil- 
izes the  growth  of  personnel  and  related 
costs  In  order  to  preserve  this  balance 

Some  of  the  more  Important  points  to  be 
noted  are: 

FINANCIAL 

Total  budget  authority  requested  for  fiscal 
year  1974  Is  $85.0  billion,  an  Increase  of  $4.1 
billion  over  fiscal  year  1973.  This  cost  In- 
crease largely  represents  military  and  civilian 
pay  Increases. 

Nixon    Doctrine    Military    Assistance    Pro- 
grams are  budgeted  at  $1.3  billion — an  in- 
crease of  $300  million  over  fiscal  year  1973. 
major  program  changes 

Strategic  Force  funding  remains  level  at 
$7.4  billion  between  fiscal  year  1973  and 
fiscal  year  1974.  Major  Strategic  Weapons 
Systems  funding,  however,  reflects  increases 
for  research  and  development  work  on  Tri- 
dent ballistic  missile  submarines  and  signifi- 
cant decreases  for  Safeguard  missile  defense. 
Poseidon  submarines  and  the  proposed  short- 
range  attack  missile. 

General  Purpose  Forces  program  levels  will 
increase  slightly.  This  Is  the  net  result  of 
decreases  in  funding  for  support  of  South- 
east Asia  offset  by  pay  increases  and  modern- 
ization programs. 

Significant  modernization  program  in- 
creases cover  funding  for  the  F-15  fighter, 
P-4J  fighter,  a  new  attack  aircraft,  another 
nuclear-powered  aircraft  carrier,  and  a  new 
series  of  destroyers. 

FORCES    AND    PERSONNEL 

Strategic  Missile  Forces  remain  stable  with 
programs  continuing  for  the  Ml.nuteman  III 
modernization  and  the  conversion  of  Polaris 
to  Poseidon  submarines. 

Strat«gic  Bomber  Forces  are  reduced  from 
30  squadrons  to  28  squadrons;  reflecting  fact- 
of-llfe  retirements  of  older  B-52's  that  have 
reached  the  end  of  their  structural  life. 

Naval  General  Purpose  Forces  continue  to 
reflect  decreases  as  older,  less  effective  ships 
and  submarines  are  retired  and  replaced  in 
lesser  numbers  by  new.  highly  effective  ships. 
F>rlnclpal  reductions  are  in  destroyers  and 
diesel  submarines.  Two  nuclear  ships  and 
four  nuclear  attack  submarines  will  join  the 
fleet  along  with  five  destroyer  escorts  and 
a  missile  frigate. 

General  Purpose  Ground  and  Air  Forces 
remain  substantially  at  the  level  programmed 
for  fiscal  year  1973. 

Military  personnel  are  programmed  to  de- 
crease by  55,000  to  a  total  of  2.233.000  during 
fiscal  year  1974.  This  Is  In  part  attributable 
to  programmed  reductions  In  Southeast  Asia 
support  and  In  part  to  efflclencles  in  overall 
staffing. 

Secretary  of  Defense  Elliot  Richardson  re- 
ported, in  response  to  questions  last  month 
by  a  member  of  the  U.S.  Congress,  that  the 
most  recent  Department  of  Defense  estimate 
of  costs  for  the  U.S.  Forces  and  Support  Pro- 
grams earmarked  for  NATO  is  roughly  $16 
billion  annually — about  one-fifth  of  our  total 
Defense  Budget.  This  estimate  is  defined  as 
the  annual  savings  to  the  Defense  Depart- 
ment Budget  that  would  accrue  if  all  of 
the  following  did  not  exist : 

All  of  the  U.S.  General  Purpose  Forces 
and  related  support  elements  and  head- 
quarters In  Europe. 

Some  of  the  U.S.  General  Purpose  Forces 
(both  Active  and  Reserve)  that  are  formally 
committed  to  NATO  but  are  not  in  Europe. 

Variable  costs  of  U.S. -based  support  in- 
cluding training,  individual  support  and 
logistics  for  the  above  forces. 

Military  assistance  for  European  countries 
and  the  NATO  infrastructure  program. 

About  $7  billion  of  the  $16  billion  Is  re- 
lated to  the  cost  of  U.S.  combat  forces 
actually  in  Europe  and  to  their  U.S.-based 
support. 

SUMMARY 

I  have  described  for  this  Wehrkunde  Con- 
ference the  dominant  defense  implications  of 
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Nixon   Doctrine   which  has  guided   U.S. 
anal  security  planning  and  actions  over 
past  four  years,  particularly  as  they  re- 
to  Europe.  By  any  standard  of  measure- 
t  we  have  covered  together  a  good  part  of 
security  road  that  we  must  continue  to 
el  together.  And  It  is  In  the  nature  of  the 
erprlse  that  the  first  seps  were  the  hard- 
FVDr  they  entailed  reorienting  long-held 
PS  and   patterns  of  actions,  not  only  on 
part,  but  on  yours.  For  a  quarter  century, 
had  all  believed  that  it  was  fitting  and 
ilble    for    the    United    States    to    assume 
prfmary    responsibility    for    coimterlng    all 
to  the  common  security.  The  lesson 
have  leturned  together  over  the  past  four 
rs    is    that    partnership,    not    predoml- 
ce — sharing,    not    supremacy — Is    In    our 
int-erest. 
'Shared  Sufficiency"  is  what  It  Is  all  about. 
rhe   Alliance   has   been   and    remains   the 
wctld's   mightiest   force   for   peace.   And   as 
President    Nixon    has    said,    for    the    United 
this  year  Is  the  "Year  of  Europe." 
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THE  ILLUSION  OF  SWEDISH 
NEUTRALITY 


HDN.  PHILIP  M.  CRANE 

OF    ILLINOIS 

THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  8.  1973 

CRANE.   Mr.   Speaker,   Sweden's 
increasingly    self-righteous    pronounce- 
concerning   American    policy   in 
have  convinced  many  observers 
under  the  leadership  of  Prime  Min- 
Olof   Palme,   Sweden   has   finally 
its  traditional  policy  of  "neu- 
tr^ity,"   even   though   that   policy   has 
dly  been  "neutral"  for  many  years, 
his   most  recent  outburst,   Palme 
co*ipared   the  U.S.   bombing  of   North 
Vi<  tnam  to  the  worst  work  of  the  Nazis 
iVorld  War  U.  Mr.  Palme  did  not  men- 
however,  that  Sweden  refused  to 
in  the  Allied  effort  against  Nazi  Ger- 
matny.  and  that  while  Danes  and  Nor- 
suffered  under  a  brutal  Nazi  oc- 
cupation, Swedes  maintained  a  high  level 
:  prosperity  by  doing  a  substantial  busl- 
with  Hitler.  Only  in  1973,  when  Mr. 
feels  it  necessary  to  express  his 
citude  for  the  regime  in  Hanoi,  do  the 
baibarities    of    Nazism    seem    so    over- 
wh  ;lming. 
^weden  has  not  been  neutral  in  fact 
some  time.  It  has  significantlv  in- 
cre^ed  its  trade  with  Communist  coim- 
and  there  has  been  a  growing  de- 
velopment in  the  export  of  technology 
cooperation  in  production.   ASEA, 
large  Swedish  electrical  company,  for 
mple,  has  an  agreement  with  Hun- 
to  manufacture  certain  components 
a  profit-sharing  basis  for  incorpora- 
in  goods  distributed  in  Eastern  Eu- 
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A  ccording  to  Prof.  Martin  Schiff  of  the 
'    University  of  New  York,  writing  in 
Modern  Age: 

increase  In  trade  with  the  Communist 

nations    has     been    accompanied     by 

nting  and  continuous  criticism  of  such 

American  allies  as  Greece.  Portugal,  Spain, 

ill  as  South  Africa,  South  Vietnam,  and 

whUe  the  dictatorial  regimes  and 

of  the  Soviet  Union,   its  Eastern 

satellites,  lt«  Arab  client  states  and 

Norih    Vietnam    have    rarely    been   rebuked 

Sweden  never  voiced  more  than  a  fleet- 


Rho  lesla 
atrocities 
EuTi  >pean  : 


EXTENSIONS  OF  REMARKS 

ing  objection  to  Viet  Cong  atrocities  or  the 
use  of  North  Vietnamese  or  Russian  tanks  to 
Invade  South  Vietnamese  villages. 

Professor  Schiff  provides  a  number  of 
examples  of  Sweden's  acquiescence  to  the 
will  of  the  Soviet  Union. 

Typical  of  tlie  Swedish  attitude  In  re- 
cent years  is  the  Government  s  concern 
for  Russian  feelings  in  the  Solzhenitsyn 
affair  and  its  decision  to  award  him  the 
1970  Nobel  Prize  at  a  private  ceremony 
rather  than  at  an  official  ceremony  In  the 
Swedish  Embassy  in  Moscow. 

Another  example  occurred  In  the 
Hjalmarson  Incident  in  1959.  At  that  time 
Jarl  Hjalmarson,  the  Conservation  Party 
leader,  was  removed  by  the  Swedish  Gov- 
ernment from  membership  on  Sweden's 
U.N.  delegation,  a  body  traditionally 
multiparty  in  composition  reflecting  both 
Government  and  opposition  viewpoints. 
The  removal  was  justified  on  the  basis 
that  Hjalmarson  was  too  pro- Western 
and  anti-Soviet  in  his  speeches.  He  had 
criticized  the  Swedish  Government  for 
inviting  Nikita  Khnishchev  to  visit  Swe- 
den because  of  the  1956  stifling  of  the 
Hungarian  revolution. 

Prime  Minister  Palme,  notes  Professor 
Schiff,  has  accelerated  the  movement  of 
Sweden  toward  a  pro-Soviet  position.  He 
kept  Sweden's  doors  open  to  American 
draft  dodgers  and  deserters  and  wel- 
comed Bertrand  Russell's  Vietnam  war- 
crimes  tribimal  to  Stockholm.  Under  his 
prodding,  the  Riksdag  has  dispatched  an 
impressive  $15  million  a  year  into  North 
Vietnam.  No  similar  solicitude  has  been 
expressed  for  the  victims  of  Vletcong 
atrocities,  for  Intellectuals  suffering  In 
Soviet  slave  labor  camps,  or  for  the  mll- 
hons  slaughtered  by  the  regime  of  Mao 
Tse-tung, 

I  wish  to  share  with  my  colleagaies 
Professor's  Schiff's  thoughtful  analysis 
of  Swedish  "neutrality."  Following  is  his 
article.  "Swedish  Neutrality  in  Transi- 
tion," as  it  appeared  in  the  fall  1972  issue 
of  Modern  Age: 

Swinish  NEUTRALn-Y  m  TuAttsmott 
(By  Martin  Schiff) 

Sweden's  tradition  of  neutrality  evolved 
from  the  beginning  of  the  nineteenth  cen- 
tury as  an  expedient  for  a  small  nation  anx- 
ious to  stay  of  of  costly,  unrewarding  wars. 
The  neutrality  tradition  remained  essen- 
tially devoid  of  moral  and  Ideological  over- 
tones even  through  two  world  wars  and  the 
ravages  of  Nazism.  In  fact,  the  practice  of 
Swedish  neutrality  during  World  War  n 
accommodated  the  Nazi  war  machine  until 
the  Allied  forces  began  to  win  the  war  In 
1943  Government  policy  statements  defined 
and  defended  the  neutrality  policy  as  free- 
dom from  alliances  In  peace,  aiming  at  neu- 
trality In  war.  Such  a  formulation  la  still 
used  today,  but  It  Is  by  no  means  certain  that 
the  neutrality  policy  remains  free  of  moral 
and  ideological  considerations  and  rooted  In 
its  pragmatic  antecendents. 

After  World  War  n,  the  Swedish  govern- 
ment headed  by  Tage  Erlander  began  to  em- 
phasize that  the  neutrality  policy  was  not 
the  same  as  passivity  of  Isolationism.  Great 
stress  was  placed  on  the  need  for  Interna- 
tional solidarity  especially  through  such  or- 
ganizations as  the  United  Nations,  Sweden 
pledged  to  participate  fully  in  the  U.N.  prin- 
ciple of  collective  security  and  "in  the  event 
of  a  future  conflict  to  give  up  neutrality  to 
the  extent  that  the  charter  of  the  organiza- 
tion demands."  Such  a  pledge,  however, 
was  inevitably  qualified  by  the  condition 
that  there  be  no  subdivision  of  the  great 
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powers  Into  two  camps  within  the  U,N.  If 
such  a  subdivision  took  place,  the  govern- 
ment explained,  traditional  Swedish  neu- 
trality would  be  reasserted  and  Sweden 
would  remain  outside  of  any  group  or  bloc 
formation. 

With  the  onset  of  the  Cold  War  and  the 
breakdown  of  the  U.N.'s  collective  security 
function,  the  Swedish  government  exercised 
great  restraint  In  defining  its  foreign  policy 
role.  World  peace  and  international  coop- 
eration remained  the  ultimate  goals  of 
Swedish  foreign  policy,  but  the  government 
made  very  clear  the  limited  role  It  envisaged 
for  Sweden  to  these  ends.  In  a  series  of  gov- 
ernment statements  from  1950  through  the 
early  I960's,  Sweden  stated  that  it  was  not 
able  to  play  any  part  in  bridging  the  gaps 
existing   between   the   great   power   blocs. 

In  recent  years  bilateral  aid  has  assumed 
greater  Importance  in  the  Swedish  foreign  aid 
program  because  it  gives  Sweden  a  more  di- 
rect voice  in  implementing  the  goals  of  the 
program.  It  Is  not  considered  threatening  to 
neutrality  -per  se  because  of  Sweden's  ob- 
vious lack  of  power  ambitions.  What  has  be- 
come more  controversial  for  neutrality,  how- 
ever, is  Sweden's  engagement  with  third 
world  liberation  movements  and  the  bilateral 
aid  and  moral  support  given  these  move- 
ments. Foremost  among  these  movements 
has  been  the  Vietnamese  National  Libera- 
tion Front,  but  the  Palestinian  Arab  refugees 
and  the  black  struggle  In  South  Africa  and 
Rhodesia  have  also  received  significant  Swed- 
ish support.  The  controversy  over  this  ideo- 
logical turn  In  the  bilateral  aid  program 
reached  Its  peak  in  1969  when  former  Min- 
ister of  Education,  Olof  Palme,  succeeded  as 
Prime  Minister,  Tage  Erlander,  who  retired 
after  twenty-three  years  in  office.  Palme, 
who  the  previous  year  had  marched  In  a  pro- 
Vlet  Cong  torchlight  parade  with  the  North 
Vietnamese  ambassador,  raised  the  furor 
when  he  pledged  forty  million  dollars  in  aid 
and  credits  to  North  Vietnam  and  acknowl- 
edged a  greater  sympathy  for  the  North 
Vietnamese  government  than  for  the  Saigon 
regime.  The  U.S.  government,  reacting  an- 
grily to  Palme  s  policy  statements,  announced 
that  it  would  consider  financial  reprisals 
against  Sweden  If  the  forty  mUllon  dollar 
aid  pledge  was  Indeed  granted. 

To  many  Western  observers  Sweden's  com- 
mitment, both  moral  and  financial,  to  third 
worl-1  liberation  movements  represented  less 
a  new,  activist  neutrality  than  a  departure 
from  neutrality.  In  fact  the  suspicion  of 
Swedish  neutrality  In  Western  circles  has  sig- 
nificant antecedents.  First,  there  waa  Swed- 
en's refusal  to  permit  French  and  British 
troops  to  enter  Swedish  territory  during 
World  War  11.  The  troop  movements,  de- 
signed to  aid  Finland  In  Its  war  with  Russia 
and  concomitantly  cut  off  the  supply  of 
Swedish  iron  ore  to  Germany,  would  un- 
doubtly  have  turned  Sweden  Into  a  battle- 
ground and  seriously  undermined  both  Its 
neutrality  policy  and  Its  security.  Then  In 
1948  when  the  United  States  formulated  plana 
for  NATO,  Sweden  not  only  refused  to  join 
but  proposed  its  own  alternatives,  a  Scandi- 
navian defense  community.  The  Swedish 
plan,  which  was  never  implemented,  would 
have  linked  Sweden,  Denmark  and  Norway  In 
a  neutral  defense  alliance.  During  the  peak 
of  the  Cold  War  in  the  early  1960*s,  both 
President  Elsenhower  and  Secretary  of  State 
John  Foster  Dulles  made  Ill-concealed  ref- 
erences to  Sweden  when  castigating  a  nation 
of  rampant  sex,  high  suicide  rate,  excessive 
socialism  and  moral  neutrality  In  the  war 
between  good  and  evU. 

To  a  certain  extent  Sweden's  unwillingness 
to  openly  support  the  Allies  during  World 
War  II  and  affiliate  with  the  Atlantic  alliance 
after  the  war  undoubtedly  contributed  to 
a  deterioration  in  U.S.-Swedlsh  relations 
leading  to  the  bitter  disagreement  over  Viet- 
nam. Almost  from  the  Inception  of  the  U.S. 
Involvement  In  Vietnam  In  1960,  Sweden  waa 
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the  foremost  non-Communist  critic  of  Ameri- 
ca's Vietnam  policy.  Ultimately  all  Swedish 
political  parties  and  the  whole  Swedish  press 
came  to  criticize  this  policy  in  varying  de- 
grees and  frequencies.  The  basic  disagree- 
ment with  America's  Vietnam  policy  has  been 
over  what  Sweden  considers  the  fallacious  as- 
sumptions of  that  policy.  Instead  of  a  war 
against  monolithic  Communist  lmp>erlallsm 
and  the  consequences  of  the  "domino"  the- 
ory as  the  U.S.  perceives  it,  Sweden  has  long 
considered  the  war  as  an  American  impe- 
rialist aggression  against  a  genuine  national 
liberation  movement.  The  fact  that  Sweden 
could  identify  with  the  Vietnamese  people 
against  the  American  government  was  not 
perceived  as  a  violation  of  neutrality;  It  was 
not  the  Soviet  Union  or  Communist  China 
which  was  supported  but  the  Vietnamese 
people. 

Notwithstanding  the  Swedish  rationale  for 
its  steadfast  and  highly  vocal  criticism  of 
America's  Vietnam  policy,  there  is  no  deny- 
ing the  fact  that  the  neutrality  policy  has 
undergone  a  striking  metamorphosis  In  the 
past  twenty-five  years  from  Isolationist  to 
activist  and  now  apparently  to  ideological 
commitment.  The  dispute  with  the  U.S.  over" 
Vietnam  Is  perhaps  less  a  cause  than  an  ef- 
fect of  this  metamorphosis,  Swedish  neutral- 
ity during  the  1960's  has  been  increasingly 
explained  In  strongly  moral  terms  especially 
with  respect  to  the  aspirations  of  the  third- 
world,  Sweden's  commitment  to  third -world 
liberation  movements  is  now  as  important  a 
tenet  of  Its  neutrality  policy  as  its  economic 
and  technical  aid  to  newly-Independent 
countries.  This  ideological  redefinition  of 
neutrality  leaves  little,  if  any,  distinction 
between  Swedish  neutrality  and  third  world 
neutralism  of  the  Indian  variety. 

Unlike  Swiss  and  Austria. i  neutrality. 
Swedish  neutrality  Is  not  mandated  by  its 
constitution  or  any  treaty.  Swedish  neu- 
trality is  based  solely  on  tradition  which 
has  Itself  been  dependent  on  maintaining 
the  confidence  of  the  Great  Powers  in  Swe- 
den's willingness  and  ability  to  remain  neu- 
tral In  the  event  of  war.  Yet  the  ideological 
turn  in  Swedish  neutrality  has  been  allowed 
to  erode  Western,  and  especially  American, 
confidence  In  Swedish  foreign  policy.  Sweden 
has  provided  a  haven  for  several  hundred 
American  war  deserters  and  extended  dip- 
lomatic recognition  to  the  government  of 
North  Vietnam.  Sweden  has  been  the  only 
country  in  Western  Europe  to  both  openly 
encourage  such  desertion  and  award  such  full 
diplomatic  recognition  to  the  Hanoi  regime. 
In  March  1968,  irked  by  Swedish  opposition 
to  the  Vietnam  war,  President  Johnson  re- 
called Ambassador  William  W,  Heath  for  five 
weeks  as  an  American  protest  against  the 
Swedish  attitude.  Then  in  1970  Jerome  Hol- 
land. th9  new  US.  ambassador  to  Sweden, 
was  insulted  and  pelted  with  eggs  by  a  crowd 
of  young  Swedes  upon  his  arrival  in  Sweden, 
an  incident  viewed  with  shock  and  dlsg\ist 
bv  the  overwhelming  malority  of  Swedes. 
Sweden  has  allowed  the  National  Liberation 
Front  of  South  Vietnam  tc  op>€n  an  office  in 
Stockholm  and  fly  its  flag.  Sweden  was  also 
among  the  first  of  the  non-Communist  na- 
tions to  recognize  the  government  of  Com- 
munist China  and  lobbv  for  Communist 
Chinese  admission  to  the  United  Nations. 

Racial  discrimination  by  whites  against 
blacks  has  also  been  an  Important  issue  In 
Sweden's  new  Ideological  neutrality  policy. 
By  way  of  contrast.  Sweden  is  silent  about 
the  continued  prevalence  of  slavery  and  the 
black  slave  trade  in  such  states  as  Saudi 
Arabia.  Dahomey.  Sudan.  Upper  Volta  and 
others.  Criticisms  of  these  countries  would 
run  counter  to  the  positive  third  world  im- 
age Sweden  tries  to  cultivate.  Conflned  to 
criticisms  of  discrimination  by  white  gov- 
ernments in  South  Africa  and  Rhodesia, 
Swedish  foreign  policy  is  much  less  contro- 
versial than  it  Is  on  the  Vietnam  irsue;  ra- 
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clal  discrimination  in  the'^e  two  countries  Is 
basically  devoid  of  Cold  War  connotations. 
The  Swedish  government  has  cited  tre  U.N, 
charter  and  the  Declaration  of  Human 
Rights  as  a  basis  for  its  support  of  U.N.  rec- 
ommendations directed  against  the  racial 
policies  of  these  two  governments.  Sweden, 
however,  has  been  less  decisive  with  respect 
to  the  implementation  of  any  such  recom- 
mendations. Sweden  has  abstained  from 
General  Assembly  resolutions  voted  to  boy- 
cott all  trade  with  these  two  nations.  Adopt- 
ing a  very  legalistic  Interpretation  of  the 
U.N.  charter  on  this  qv.estl-n.  Sweden  has 
contended  that  only  the  Security  Council 
may  institute  such  a  boycctt  with  the  Ge^-.- 
eral  Assembly  limited  to  exertini  pressure, 
Sweden  has  supported  an  unofflc!al  boycott 
against  the  purchase  of  South  African  goods, 
yet  Swedish  trade  with  South  Africa  dur- 
ing the  past  decade  has  flourished.  In  1968, 
for  example,  Sweden  exported  forty-flve  mil- 
lion dollars  worth  of  goods  to  Soufi  Africa 
while   Importing  twelve  million  dollars. 

Sweden's  unheralded  but  lucrative  trade 
with  South  Africa  provides  a  clue  to  one 
possible  cause  of  Sweden's  new  ideological 
neutrality.  In  the  past  decade  Sweden  has 
experienced  Increasing  economic  problems. 
Mounting  unemployment  has  caused  a  search 
for  new  markets.  In  the  West,  Sweden  Is 
faced  with  rising  difficulties  in  selling  its 
experts  because  of  Increasing  costs  brought 
about  by  strikes  and  highly  inflationary'  wage 
settlements.  American  protective  tariffs,  im- 
fKjrt  quotas  and  the  recent  Import  surcharges 
have  further  discouraged  Increased  Ameri- 
can-Swedish trade.  Moreover,  the  develop- 
ment of  the  European  Ek;oncmlc  Community 
and  the  likelihood  that  Sweden  is  to  be  ex- 
cluded from  that  organization  has  made  fu- 
ture trade  prospects  with  Europe  doubtful. 
Thus,  as  Western  trade  prospects  dim.  Swe- 
den Is  forced  to  seek  trade  elsewhere.  In 
1971.  Sweden's  trade  with  EEC  and  the  U.S.A. 
declined  while  Its  Eastern  European  and 
third  world  trade  increased.  Ideological  neu- 
trality viewed  In  this  context  takes  on  an 
economic  orientation  which  jjermits  tacit 
trade  even  with  a  South  Africa.  The  Ideo- 
logical commitment  thereby  may  fulfill  a 
pragmatic  economic  purpose  much  as  the 
postwar  activist  commitment  did  all  along. 

The  developing  countries  have  a  negative 
balance  of  trade  which  provides  a  means  for 
highly  export-oriented  countries  such  as 
Sweden  to  gain  access  to  their  resources  as 
well  as  their  markets.  Even  if  such  countries 
cannot  afford  to  buy  much  from  Sweden, 
they  provide  a  tremendous  potential  for  the 
application  of  Sweden's  advanced  technology 
to  their  raw  materials.  Trade  with  Com- 
munist countries,  on  the  other  hand,  pro- 
vides Sweden  with  a  more  Immediate  alter- 
native to  replacing  the  lost  American  and 
European  trade.  Sweden's  advocacy  of  the 
Communist  Chinese  cause  since  1950,  for  ex- 
ample, has  now  put  Sweden  in  the  forefront 
of  Western  commercial  contact  with  China, 
especially  Swedish  engineering  and  metallur- 
gical firms.  China  has  also  announced  that 
it  will  exfKjrt  oil  to  friendly  countries,  among 
which  Sweden  was  specified. 

Sweden  has  substantially  Increased  Its 
trade  with  all  Communist  states  in  the  last 
five  years.  There  has  also  been  a  notable 
development  in  the  export  of  technology 
and  cooperation  in  production.  ASEA,  the  big 
Swedish  electrical  concern,  for  example,  has 
an  agreement  with  Hungary  to  manufacture 
certain  components  on  a  profit-sharing  basis 
for  Incorporation  In  goods  distributed  in 
Eastern  Europe.  The  Increase  In  trade  with 
the  Communist  bloc  nations  has  been  ac- 
companied by  mounting  and  continuous 
criticism  of  such  American  allies  as  Greece, 
Portugal,  Spain  as  well  as  South  Vietnam, 
South  Africa  and  Rhodesia  while  the  dicta- 
torial regimes  and  atrocities  of  the  Soviet 
Union,  its  Eastern  European  satellites,  its 
Arab  client  states  and  North  Vietnam  have 
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rarely  been  rebuked.  The  Soviet  Invasions  of 
Hungary  in  1956  and  Czechoslovakia  in  1968 
did  m?et  with  criticism  from  the  Swedish 
government  and  press,  but  the  objections 
were  not  sustained  and  the  new  status  quo 
was  accepted  each  time  without  further 
critique.  Sweden  never  voiced  more  than  a 
fleeting  ob.'ectlon  to  Viet  Cong  atrocities  or 
the  use  of  North  Vietnamese  or  Rxisslan  tanks 
to  Invade  South  Vietnamese  vUlages. 

Typical  of  the  Swedish  attitude  in  recent 
years  Is  the  government's  solicitude  for  Rus- 
sian feelings  in  the  Solzhenitsyn  affair  and 
its  decision  to  award  him  the  1970  Nobel  Prize 
at  a  private  ceremony  rather  than  at  an 
official  ceremony  In  the  Swedish  embassy  In 
Moscow.  Such  solicitude  seems  to  signify 
subservience  to  the  Soviet  government's 
llterarj-poUtlcal  standards.  Implying  at  least 
partial  repudiation  of  the  Judgment  of  the 
Nobel  Prize  committee  in  honoring  Solzhenit- 
syn. No  similar  conoern  seems  to  have 
bothered  the  Swedish  government  in  repeat- 
edly denouncing  the  United  States  on  the 
Vietnam  war  and  in  giving  haven  to  Ameri- 
can deserters. 

The  Swedish  government  has  repeatedly 
denied  that  Its  neutrality  policy  Is  in  transi- 
tion toward  a  form  of  Ideological  neutrali- 
ty or  neutralism.  Yet  there  have  been  signs 
of  a  shift  In  Sweden's  traditional  neutrality 
toward  a  greater  affinity  for  the  third  world 
and  even  the  Communist  bloc  since  the  end 
of  World  War  n.  One  subtle  Indication  of 
this  shift  was  the  increasing  official  usage  of 
the  very  term  "neutrality  policy"  after  World 
War  n  Instead  of  the  longer  term  "freedom 
from  alliances  In  peacetime  aimed  at  neutral- 
ity In  wartime."  The  Social  Democratic  gov- 
ernment  explained  that  the  shorter  term  was 
used  because  It  cleared  away  any  misunder- 
standing about  any  presumed  options  Sweden 
might  have  of  either  going  to  war  or  re- 
maining neutral  once  a  major  power  war 
broke  out.  The  opposition  parties,  it  was  ex- 
plained, preferred  to  use  their  own  short 
term,  ""non-alliance  policy,"  to  Imply  that 
Sweden  need  not  necessarily  be  neutral  in 
any  future  war  between  the  Western  powers 
and  the  Soviets  but  might  Join  up  with  the 
West,  The  opposition  parties  for  their  part 
explained  their  dislike  of  the  term  "neutrality 
policy"  on  the  ground  that  It  Implied  Ideo- 
logical neutrality  and  even  pacifism 

The  Hjalmarson  Incident  In  1959  also 
seemed  to  indicate  an  unusual  solicitude  for 
Soviet  feelings.  Jarl  Hjalmarson.  the  Con- 
servative party  leader,  was  removed  by  the 
Swedish  government  from  membership  on 
Sweden's  UN.  delegation,  a  body  tradition- 
ally multi-party  In  composition  reflecting 
both  government  and  opposition  viewpoints. 
The  removal  was  Justified  on  the  grounds 
that  Hjalmarson  was  too  pro-Western  and 
anti-Soviet  in  his  speeches.  He  had  criti- 
cized the  Swedish  government  for  inviting 
the  Soviet  head  of  state.  Khrushchev,  to  visit 
Sweden  because  of  the  1956  Hungarian  mas- 
sacre. He  also  advocated  military  coopera- 
tion with  the  Western  powers.  Hjalmarson 
and  his  supporters  contended,  however,  that 
"an  exaggerated  fear  of  expressing  our  opin- 
ion can  undermine  confidence  In  our  neutral- 
ity," The  Hjalmarson  episode  has  been  an- 
alyzed as  Illustrative  of  the  fact  that  Swe- 
den's freedom  of  action  In  foreign  policy  Is 
limited  by  the  need  to  retain  the  confidence 
of  the  great  powers.  Yet,  in  retrospect.  It 
was  the  confidence  of  the  Soviet  Union  that 
had  to  be  maintained. 

The  Soviet  Union's  overwhelming  pres- 
ence and  proximity  to  Sweden  after  1945 
seems  to  have  some  considerable  relation  to 
the  reversal  in  Sweden's  German-oriented 
neutrality  which  took  place.  In  October.  1946 
Sweden  signed  a  trade  and  credit  agreement 
with  Russia.  The  Soviets  received  a  com- 
mercial credit  of  1,000  million  kronor  (about 
280  mUlion  dollars  in  1946  doUars) .  The 
credit  was  to  be  used  during  the  next  five 
years  and  was  to  include  purchases  of  elec- 
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trlcal  equipment,  machines,  and  various 
products  of  heavy  Industry.  Calculated  on 
the  first  half  of  1946  these  purchases  repre- 
sented -ZO  to  30  percent  of  the  total  export 
value  of  the  engineering  Industry  and  about 
50  percent  of  the  locomotive  Industry's  pro- 
duction capacity." 

This  agreement  with  the  Russians  aroused 
great  controversy  both  in  Sweden  and  abroad 
especially  in  the  United  States.  Sweden  had 
never  had  a  comparable  agreement  with  the 
Soviets  before.  The  Swedish  government  de- 
fended the  agreement  as  a  means  of  taking 
precautions  against  expected  depression  and 
unemployment  during  the  initial  postwar  pe- 
riod. Others  have  explained  the  trade  agree- 
ment in  terms  of  Sweden's  attempt  to  as- 
suage Its  guilt  feelings  for  helping  Germany 
during  World  War  II  to  wage  war  on  Russia. 
The  opposition  parties,  however,  denounced 
the  agreement  as  an  unnecessary  conces- 
sion to  Soviet  interests. 

The  agreement  turned  out  to  be  very  harm- 
ful to  Sweden  economically.  Sweden  experi- 
enced severe  Inflation  and  deflection  of  trade 
as  a  result  of  absorption  of  much  of  Swe- 
den's export  productivity  by  the  Russians 
through  the  trade  credits.  On  March  15,  1947 
the  Swedish  government  put  a  complete  ban 
on  imports  In  a  move  to  fight  Inflation.  There 
was  also  widespread  dissatisfaction  with  the 
fact  that  Russia  was  sending  so  many  engi- 
neers and  other  technical  personnel,  num- 
bering In  the  hundreds,  to  Sweden  and  pos- 
sibly undermining  the  Swedish  economy. 

Another  controversial  Indication  of  a 
subtle  shift  of  Sweden's  neutrality  in  the 
direction  of  Russia  was  the  government's  de- 
cision in  1945  to  extradite  Baltic  refugees  to 
Russia  on  the  ground  that  they  had  been 
collaborators  against  the  Soviet  Union.  This 
action  was  regarded  by  many  as  a  degrading 
political  concession  to  Soviet  pressure. 

In  pragmatic  terms.  America's  Involvement 
in  Vietnam  In  the  1960'3  coupled  with  suc- 
cessful Soviet  expansion  and  iiu-oads  In  Latin 
America.  North  America,  the  Mediterranean 
3ea.  the  Middle  East,  the  Indian  Ocean  and 
iven  the  reassertion  of  Soviet  hegemony  In 
Hungary  and  Czechoslovakia  may  Justify  a 
less    subtle.    pro-Soviet    orientation    in    the 
neutrality   policy.    Swedish   support   for    the 
Vietnamese  national  liberation  movement  is. 
It    least    indirectly,   support    for   the   Soviet 
Jnlon's  most  Important  Asian  ally.  The  So- 
viet Union  has  in  fact  supplied  about  ninety 
)ercent    of    North    Vietnam's    war   materiel 
The  third  world  liberation  movements  have 
:haracteristically  been  directed  against  the 
Jnlted  States  and  its  Western  allies.  Swedish 
lupport  for  these  movements,  therefore,  with 
to  comparable  support  for  the  multitude  of 
nlnorltles  brutalized  by  Communist  regimes 
appears   to  further   accentuate   a  pro-Soviet 
i  nift   in   neutrality   that   started   after   1945 
Jesplte  government  denials,  such  a  form  of 
leutrallty  strongly  resembles  the  neutralism 
status   that   has   been   advocated   by.  among 
ethers,  India's  Nehru,  Egypt's  Nasser.  Indo- 
iieslas  Sukarno  and,  currently,  Yugoslavia's 
'  Tito. 

It  Is  questionable,  however,  whether  this 
tpparent  ideological  turn  in  the  neutrality 
foUcy  serves  pragmatic  ends  even  if  based 
I  pon  pragmatic  considerations.  In  terms 
cf  trade.  Sweden's  total  trade  with  the 
\ /est— EEC  EPTA  and  the  U.S.A.— amounts 
tD  approximately  four  times  its  total  trade 
V  ith  the  rest  of  the  world  Including  Eastern 
I  urope  From  an  economic  standpoint  the 
etpected  decline  In  Western  trade  both  In 
t  le  near  and  long  terms  cannot  possibly  be 
c  5mpensated  for  in  the  third  world  and  the 
Soviet  bloc.  Tet.  from  a  political  sUnd- 
pomt^  Sweden's  increasing  Isolation  from 
-lie  West  and  alignment  with  pro-Soviet 
a:id  anti-Western  elements  In  the  third 
world  are  accelerating  the  trend  toward  na- 
t  onal  economic  decline. 

Few  public  figures  in  Sweden  call  for  an 
e  id  to  neutrality  for  such  a  move  would 
p  -obably  cause  a  political  uproar.  The  neu- 
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trality  tradition  which  has  kept  Sweden  oit 
of  wax  for  over  one-hundred-flfty  years  Is 
strong  enough  to  prevent  public  debate 
over  the  question  of  the  present  and  future 
utility  of  the  neutrality  policy.  However, 
the  economic  realities  are  that  tacit  accept- 
ance of  the  presumed  neutrality-EEC  di- 
chotomy would  pit  Sweden's  eight  mUllon 
people  In  economic  competition  with  a  Eu- 
ropean Economic  Community  encompassing 
some  two-hundred-slxty  million  people  In- 
cluding Sweden's  current  EFTA  trading 
partners,  Britain,  Norway  and  Denmark 
The  Conservative  party  press,  especially 
Svenska  Dagbladet  and  Goteborgs  HarideU- 
Ocfi-Sj6fart3tidning.  has  recently  attempted 
to  stir  public  awareness  of  Sweden's  grim 
economic  prospects  and  suggested  "alterna- 
tive definitions"  of  neutrality. 

In  his  book,  Inrikes  utrikespolitik,  G^sta 
Bohman,    a    prominent    Conservative    party 
leader    and    legislator,    contends    that    the 
Ideological  turn  In  Sweden's  neutrality  pol- 
icy against  American   interests   in   Vietnam 
Is  intended  for  internal  consumption    Boh- 
man argues   that  the  Swedish   government 
has  purposefully  catereb  to  sensationalism 
In  the  mass  media  and  extreme  antl-Amerl- 
canlsm  left-wing  groups  which  are  the  most 
politically  active.   Speeches   by   Prime   Min- 
ister   Palme    and    other    government    repre- 
sentatives fanned  the  flames  of  antl-Amerl- 
can  hatred  and  Instigated  the  egg-throwing 
and  racial  abuse  directed  against  U.S    Am- 
bassador Holland.  Bohman 's  argument  is  not 
so  much  a  defense  of  America's  Vietnam  pol- 
icy as  It  is  an  attack  on  what  he  considers  the 
unbalanced,   simplified   and    insulting    ways 
in   which  Palme  government  has  criticized 
that  policy.  The  Social  Democrats.  Bohman 
finds,  sought  a  party  monopoly  on  Sweden's 
national  Indignation  over  the  Vietnam  war 
by  adopting  the  most  extreme  antl-Amerlcan 
positions.    Bohman    Ulustrates    how    Social 
Democratic    Party    campaign    literature    In 
1970  solicited  contributions  with  the  slogan 
"Stand  up  behind  Palmes  and  the  govern- 
ment's protest  against  the  war  In  Vietnam  " 
He    observes    how    Swedish    recognition    of 
North  Vietnam  is  an  abandonment  of  Swed- 
en's traditional  policy  of  not  recognizing  di- 
vided  states.    The    Social   Democratic   Party 
program   dealt    very    extensively    with    non- 
European  problems  but  very  little  with  Eu- 
ropean problems.  The  government's  foreign 
policy  engagement  appeared  to  increase  in 
direct  relation  to  the  dUtance  from  Sweden, 
a   fact   which   was  emphasized   by  Sweden's 
opponents    in    EEC.    Bohman    accuses    the 
Palme  government,  moreover,  of  undermin- 
ing Western   confidence   in   Sweden's  tradi- 
tional  neutrality  and   thereby  Swedish   na- 
tional security  as  well  In  return  for  antici- 
pated Internal  political  gains.  Bohman's  con- 
clusions   were    supported    by    other    Swedes 
Including,  among  others,  Erik  Boheman    a 
Liberal   party   leader,   speaker   in   the   Riks- 
dag's first  chamber  and  former  Swedish  am- 
bassador to  the  U.S.A.,  in  his  book  Tankar  i 
en   talmanstol    (Thoughts  from   the  Speak- 
ers Chair),  and  the  directors  of  the  Federa- 
tion  of   Swedish    Industries,   Erik   Brauner- 
hlelm  and  Wllhelm  Panes. 

Swedish  public  opinion  remains  strongly 
opposed  to  America's  Vietnam  policy,  but 
other  aspects  of  Sweden's  neutrality  orlen- 
Utlon  toward  the  third  world  may  be  less 
popular.  For  example,  a  1956  public  opinion 
poll  of  1146  people  on  the  question  of  in- 
creasing Swedish  governmental  aid  to  the 
poor  lands  in  Asia  and  Africa  found  61  per- 
cent of  the  men  and  55  percent  of  the  women 
polled  to  be  opposed  to  such  an  increase  A 
similar  poll  conducted  in  1961  by  the  Swed- 
Uh  Institute  for  Public  Opinion  (SIPO)  dis- 
closed a  64  percent  figure  for  those  who  did 
not  desire  an  Increase  in  Swedish  govern- 
mental aid.  Moreover,  the  number  favoring 
an  increase  dropped  from  about  37  percent 
In  1956  to  24  perceat  in  1961  with  the  re- 
mainder undecided.  In  general,  Swedes  are 
not   especially   fend   of   foreigners   as   Indi- 


cated by  a  1966  SIPO  poll  In  which  31  per- 
cent  of  Swedes  maintained  that  there  were 
too  many  foreigners  In  Sweden.  This  was  a 
sharp  rise  from  the  13  percent  who  felt  this 
way  in  1957. 

The  1970  election  results  in  Sweden  were  a 
setback  for  Olof  Palme  even  though  the 
Social  Democrats  won  the  election  as  thev 
had  every  one  since  1932.  Gathering  45  per- 
cent of  the  total  vote  and  163  seats,  they  lost 
their  absolute  majority  in  the  new  35d-seat 
unicameral  Riksdag.  "Hie  decline  in  Social 
Democratic  popularity  from  its  50.1  percent 
total  in  1968  was  attributed  to  an  unusual 
rash  of  wildcat  strike  J  In  1969.  Inflation  that 
sent  food  prices  up  7  percent  In  1970  a 
worsening  housLng  shortage,  and  other  eco- 
nomlc  problems.  Palme  stated  that  he  did 
not  see  in  the  election  returns  any  disap- 
proval of  policies  of  his  government  In  sup- 
port of  North  Vietnam. 

By  the  autumn  of  1972  both  Prime  Min- 
ister  Palme   and   the   Social   Democrats  ap- 
peared   to   be    losing    still    more    popularity 
Public  opinion  polls  indicated   that  Swedes 
were    Increasingly    distressed    by    economic 
problems.    Public   confidence    In    Mr.    Palme 
had   reportedly   dropped   even   further  than 
In    his    party.    Although    the    Social    Demo- 
crats are   the  predominant   party  by  far  in 
Sweden  and  are  likely  to  remain  so  in  the 
1973   parliamentary  elections,   the   declining 
public  confidence  indicates  the   indirect  ef- 
fects  of   Sweden's    third-world    and   Soviet- 
oriented    neutrality    policy.    The    economic 
repercussions    of    Isolation    from    the   U.S.A. 
and  Western  Europe— an  isolation  amount- 
ing   to    what    has    been    termed    here    ideo- 
logical   neutrality— will    likely    prove    disas- 
trous for  Sweden  in  the  long  run.  The  po- 
litical  repercussions  of  this  isolation  could 
reduce  Sweden  to  the  status  of  Finland  or, 
even    worse,    an    Eastern    European    Soviet 
satellite.   Sweden   has   tacitly   assumed  that 
the  West   would   never  permit  a  Soviet  at- 
tack   on    Sweden    to    go    unanswered.    This 
assumption,   however,    could    prove    danger- 
ously   unwarranted    if    the    transition    from 
Sweden's   traditional    and    active    neutrality 
to   Ideological,    anti-Western   neutrality   be- 
comes permanent. 


OTHER   COMPANIES  AND  AREAS 
BACK  "911"  CONCEPT 


HON.  J.  EDWARD  ROUSH 

OP    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  8,  1973 

Mr.  ROUSH.  Mr.  Speaker,  yesterday  I 
included  in  the  Record  for  the  sake  of 
my  colleagues,  a  listing  of  all  the  cities 
in  the  Bell  system  that  have  either  gone 
on  "911,  "  the  emergency  number,  or  plan 
to  do  so  in  the  near  future.  Now  I  wish 
to  add  the  cities  operating  under  other 
telephone  systems: 

Other  Telephone  Ststems 

As  of  January.  1972  General  Telephone 
Company  reports  the  following  cities  using 
the  "911"  emergency  number: 

ILLINOIS  OKLAHOMA 

Bloomlngton  Broken  Arrow 

MICHIGAN  Wynoka 
Muskegon  'texas 

NORTH  CAROLINA  College  Station 

Durham  }^^« 

Butner-Creedmoor  Lemesa 
Sherman 

OHIO 

Sylvan  la 

PENNSYLVANIA  EverCtt 

York  County    (sched- 
uled for  "74) 


WASHINGTON 

Sunnyland 


March  8,  1973 


This  Is  a  total  of  13  systems  representing 
a  population  of  almost  1,000,000. 

The  Independent  Telephone  Association 
has  also  reported  on  their  cities  using  "911" 
(excluding  those  of  General  Telephone). 
These  cities  are: 


ALASKA 

Kodlak 
Sitka 

ALABAMA 

HaleyvUle 

Leeds 

New  Hope 

Owens  Cross  Roads 

.\shford 

CALIFORNIA 

Kerman 

FLORIDA 

Lake  Buena  Vista 

ILLINOIS 

Geueseo 

MINNESOTA 

St.  James 

NEBRASKA 

Aurora 

Doniphan 

Glltner 

Hampton 

Hordvllle 

Marquette 

PhUlips 

Trumbull 

Lincoln 

Beatrice 

Plattsmouth 

Hebron 


NEVADA 

Tonopah 
Yerington 
Boulder  City 

NEW   YORK 

Jamestown 
Hancock 

OHIO 

Amherst 

PENNSYLVANIA 

New  Bethlehem 

Butler 

Meridian 

Connoquenessing 

Nixon 

SOtJTH   CAROLINA 

Lexington 

vmciNiA 
Manassas 
NokesvlUe 
Triangle 
Quantlco 
Dale  City 
Woodbrldge 
Independence  Hall 
Occoquan 

WASHINGTON 

Westport 

WYOMING 

Mount  View 
Port  Brldger 
Lyman 


These  cities  provide  another  348.262  indi- 
viduals using  "911."  Twenty-four  companies 
are  Involved. 


EXPEDITED     ACTION     NEEDED     ON 
COLLEGE  STUDENT  AID  FUNDS 


HON.  THADDEUS  J.  DULSKI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  8,  1973 

Mr.  DULSKI.  Mr.  Speaker,  the  Federal 
funding  of  college  student  aid  needs  ex- 
pedited attention. 

This  is  a  matter  concerning  present 
and  potential  college  students — ^not  the 
colleges  themselves. 

The  student  aid  program  for  the  next 
school  year,  beginning  in  the  fall,  needs 
clarification  and  appropriations  as  soon 
as  possible  so  continuing  students  and 
new  students  can  make  their  scholastic 
plans. 

Involved  principally  are  students  who 
probably  would  be  unable  to  begin  or 
continue  college  study  without  Federal 
help. 

The  needed  funds  are  to  be  included 
in  a  pending  supplemental  appropriation 
bill.  I  hope  sincerely  that  the  Committee 
on  Appropriations  will  see  fit  to  approve 
moneys  in  line  with  the  funding  pattern 
outlined  in  the  Education  Act  Amend- 
ments of  1972. 

With  the  programs  now  in  limbo,  stu- 
dents cannot  know  what  Federal  help 
may  be  available  to  them  in  the  next 
school  year.  This  makes  it  difficult  for 
them — and   the   colleges — to   set   their 
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schedules  for  1973-74.  Planning  time  is 
short. 

Mr.  Speaker,  a  few  days  ago  I  had  the 
pleasure  of  attending  a  reception  with 
many  college  and  university  presidents, 
including  Dr.  E.  K.  Fretwell,  Jr.,  presi- 
dent of  State  University  College  at  Buf- 
falo, N.Y. 

State  University  College  is  just  one  of 
the  several  fine  colleges  and  universities 
which  we  are  fortunate  to  have  in  the 
Buffalo  area.  The  Federal  aid  program, 
to  my  own  knowledge,  has  made  it  pos- 
sible for  many  capable  and  deserving  stu- 
dents to  obtain  higher  education  which 
otherwise  might  have  been  denied  them. 
Mr.  Speaker,  the  American  Association 
of  State  Colleges  and  Universities  issued 
an  informative  statement  on  the  student 
aid  subject  following  its  meeting  here. 
I  include  the  text  as  part  of  my  remarks 
at  this  point  in  the  Record  : 
Statement 
A  large  number  of  college  and  university 
presidents,  of  the  American  Association  of 
State  Colleges  and  Universities  have  come  to 
Washington  because  of  an  emergency  situa- 
tion: Unless  Congress  acts  rapidly,  hundreds 
of  thousands  of  students  will  be  denied  an 
education. 

In  the  past,  presidents  have  discussed  with 
Congress  the  need  for  Institutional  aid,  the 
construction  and  remodeling  of  facilities,  and 
the  funding  of  specific  categorical  programs. 
But  «oday  we  are  not  here  for  our  institu- 
tions;  we  are  here  for  our  students. 

Reports  from  our  student  aid  officers  in- 
dicate a  growing  sense  of  .dislllusionmr»nt 
and  frustration  because  they  cannot  tell 
students  what  type  of  assistance  they  can  ex- 
pect this  fall. 

We  agree  with  the  President  that  no  quali- 
fied student  should  be  deprived  of  the  oppor- 
tunity to  receive  a  post -secondary  education 
because  of  a  lack  of  adequate  financial  re- 
sources. 

We  support  the  President's  request  for  $622 
mOllon  for  the  newly  enacted  Basic  Educa- 
tional Opportunltvprants  program  and  8250 
million  for  the  |R5T^ge  Work -Study  program. 
We  are  concerned,  however,  not  only  with 
the  most  needy  students,  but  also  with  the 
plight  of  the  middle  class  student  who  might 
have  expected  through  continuing  educa- 
tional opportunity  grants  and  low  cost  stu- 
dent loans  some  assistance  In  the  face  of  in- 
creasing costs. 

To  help  the  middle  class  student,  the  law 
requires  that,  at  a  minimum,  8130.1  million 
be  appropriated  for  the  Supplementary  Edu- 
cational Opportunity  Grants  before  the  Basic 
Educational  Opportunity  Grants  may  be 
funded. 

It  is  urgent  that  aU  student  assistance 
programs  be  funded  in  the  supplemental  ap- 
propriations bill  for  fiscal  year  1973  now  be- 
fore the  Congress. 

We  therefore  call  on  the  Congress  of  the 
United  States  to  act  expeditiously  in  passing 
this  bill  so  that  it  can  keep  its  commitment 
to  the  students  of  this  country. 

Mr.  Speaker,  the  board  of  directors  of 
the  American  Association  of  State  Col- 
leges &  Universities  adopted  the  follow- 
ing resolution  at  its  February  28  meet- 
ing: 

RESOLtmON 

Whereas  the  uncertainty  concerning  stu- 
dent aid  is  causing  great  distress  among  our 
students  in  the  300  institutions  comprising 
this  Association,  and. 

Whereas  the  traditional  student  body  of 
our  Institutions  enrolls  a  very  large  number 
of  students  whose  family  Incomes  average 
less  than  $10,000  per  year,  and, 
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Whereas  the  Basic  Education  Opportunity 
Grant  program,  enacted  into  law  in  the 
spring  of  1972  would  provide  needed  aid  to 
such  students. 

Therefore,  be  It  resolved  that  on  behalf 
of  our  member  Institutions  the  Board  of  Di- 
rectors urges  immediate  action  on  the  part 
of  the  Congress  of  the  United  States  in  pass- 
ing a  Supplementary  Appropriations  Bill 
which  would  Include  funding  for  the  student 
aid  programs. 

Be  it  further  resolved  that  the  Congress 
agree  to  the  President's  request  for  BEOG's 
of  8622  million  for  the  current  fiscal  year 
and  no  less  than  8250  million  for  the  College 
Work -Study  program  for  the  current  fiscal 
year. 

Be  it  further  resolved  that  in  keeping  with 
the  laws  specifications  requiring  no  less  than 
minimal  funding  for  the  SEOG  and  Direct 
Student  Loan  program,  the  Congress  appro- 
priate 8130  million  for  SEOG's  and  8293  mil- 
lion for  the  Direct  Student  Loan.  Building 
upon  the  Basic  Grants  these  programs  would 
enable  us  to  provide  genuine  education  op- 
portunity to  students  whose  financial  cir- 
cumstances otherwise  would  deprive  them 
of  it. 


ANALYSIS  OF  THE  LOCAL  IMPACT 
OF  THE  BUDGET 


HON.  BARBARA  JORDAN 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8. 1973 

Miss  JORDAN.  Mr.  Speaker,  many 
Members  of  Congress  are  deeply  con- 
cerned about  the  administration's  pro- 
posed budget  cutbacks  for  fiscal  year 
1974  and  their  impact  on  the  Nation. 
The  gentleman  from  Massachusetts. 
Representative  Michael  Harrington,  has 
undertaken  an  unprecedented,  detailed 
analysis  of  that  budget  and  its  impUca- 
tions  for  the  Sixth  Congressional  Dismct 
of  Massachusetts.  The  techjuQues  he  Ms 
'developed  for  translatintcuts  in  na^ 
tional  programs  into  precise  impacts  on 
towns,  cities,  and  counties  in  Massachu- 
setts can  be  of  invaluable  use  to  all  of 
us.  His  suggestions  provide  the  basis  for 
similar  interpretations  of  the  effects  of 
this  proposed  budget  on  each  congres- 
sional district  throughout  the  country. 
I  deeply  appreciate  Representative  Har- 
rington's willingness  to  share  this  in- 
formation with  his  colleagues,  and  in- 
clude a  summary  of  his  techniques  for 
analyzing  the  budget  at  this  point  in  my 
remarks : 
Harrington  Methodology  on  the  Bttdget 

I.  ascertaining  TERMINA-rED  PROGRAMS  AND 
THOSE  SIGNinCANTLY  CtTT 

(A)  Using  the  Federal  Budget  for  FY  74 
and  its  Appendix,  we  determined  which  pro- 
grams were  being  terminated  and  which  were 
being  cut  significantly.  This  Is  a  page-by- 
page  process  of  examining  each  program. 

(B)  If  terminated  programs  are  supposedly 
being  replaced  by  revenue  sharing,  the  fact 
was  no'ed.  but  the  program  was  still  in- 
cluded as  terminated.  Where  possible,  the 
totals  for  these  programs  were  summed  and 
compared  to  the  total  proposed  revenue  shar- 
ing figure.  This  difference  was  noted. 

(C)  Some  programs  given  in  the  Budget 
are  "transferred"  to  other  tigencles.  This  too 
was  noted  but  particular  attention  was  paid 
to  whether  or  not  additional  funds  bad  been 
allocated  to  the  new  agency  to  cope  with  the 
additional  programs. 
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tl     SIGNmCANCE    TO    THE    STATE,    COtTNTT,    AND 
CONGRESSIONAL  DISTRICT 

(A)  Using  the  Federal  Outlays  book  pre- 
pared by  the  OfBce  of  Economic  Opportunity 
we  determined  what  money  had  entered  the 
state  In  1972  outlays.  (This  Is  the  most  re- 
cent edition  and  should  not  be  considered 
comprehensive,  i  Figures  are  given  for  the 
state,  counties,  and  cities  and  towns  with 
populations  of  25.000  or  more.  We  used  this 
£ks  an  Indication  of  which  of  the  terminated 
programs  were  Important  to  our  Congres- 
sional District. 

( B  I  To  determine  the  general  magnitude 
of  the  problem  and  to  develop  a  list  of 
manaeable  length  of  major  programs  being 
reduced  or  terminated  In  the  District,  the 
national  percentage  cuts  ( derived  from  the 
Budget  Appendix  and  available  from  Con- 
gressman Harrington)  for  all  programs  In 
Massachusetts  were  applied  to  estimated  Fed- 
eral Outlays  In  the  District.  This  Involved 
the  necessary  assumption  that  any  change  In 
a  Budget  line-Item  will  apply  across-the- 
board.  This  allowed  development  of  a  table 
estimating  the  line-item  Impact  of  the 
Budget  on  the  State,  County  Congressional 
District,  and  cities  and  towns  (population 
of  25,000  or  greater).  The  exercise  then 
became  a  race  to  replace  these  estimates 
ftith  "harder"  figures. 

1.  This  was  done  to  give  the  parameters  of 
the  cuts.  We  know  that  cuts  will  not  be  the 
same  perce".tage  In  every  area 

2.  The  Federal  Outlay  book  does  not  reflect 
ill  expenditures  in  any  given  area.  This 
:aveat  must  be  noted.  The  statistical  esti- 
mate will  therefore  be  a  minimum  In  almost 
svery  Instance. 

iC)  Us  ng  this  Information,  we  decided  on 
*hlch  expenditures  to  concentrate:  those 
leclded  upon  were  either:  1)  those  of  large 
iollar  cuts  since  clearly  an  economic  effect 
>xl3ted.  and  2)  those  that  appeared  to  be 
widespread  over  the  District.  In  fact,  this 
included  almost  all  programs  of  a  substan- 
tial nature,  and  excluded  most  of  the  cuts 
in  administration. 

in.    INFORMATION    GATHERING 

(A)  We  used  a  two-pronged  attack:  1) 
gathering  information  on  a  state  level — 
kpproachlng  state  agencies  and  or  the  re- 
jional  or  state  offices  of  the  Federal  Govern- 
nent.  and  2)  information  from  the  cities 
ind  towns  In  our  District. 

1.  Staff  members  and  a  few  knowledgeable 
•olunteers  contacted  people  In  the  state 
igencies  and  or  Federal  Government  whom 
ve  assumed  to  be  either  Interested  in  the 
liudget  cuts  or  knowledgeable  about  fund- 
ng  throughout  the  state. 

This    happened    sometimes    by    chance — 

jeople  called  our  office  because  they  sought 

nformation  about  the  cuts  or  were  reglster- 

:ig   their  opposition   to  them.  We   In  turn 

I  isked  them  for  their  help.  (This  was  at  times 

irultful — at    times    not.    Their    subsequent 

I  erformance    as    Information    providers   has 

i;iven  us  a  list  of  dependable  people). 

The  volunteers  we  used  were  of  two  types: 

a)   those  from  projects  or  programs  within 

(ur    District    that    were    being   severely   cut 

liack.    and   could   provide   us   with    detailed 

Information.    We    found    that    In    Justifying 

rnd   explaining   their  programs  to  us.  they 

irovlded    comprehensive    and    detailed    In- 

lormatlon:  and  (b)  people  from  voluntary  or 

charitable  agencies  greatly  concerned  about 

1  udget  cuts.  These  people  had  a  storehouse 

<  f  information  and  often  knew  of  planned 

I  rograms  that  now  had  no  chance  of  being 

Initiated 

2.  We  developed  a  questionnaire  to  solicit 
ficts  about  each  Une-ltem  locally.  A  poll 
developed  in  the  District  will  be  avaUable 
f  -om  Congressman  Harrington  once  finalized 
and  tested.  A  description  of  each  significant 
1  ne-item  for  which  there  were  expenditures 
li  Massachusetts  and  which  we  found  neces- 
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sary  to  communicate  with  state  and  local 
officials  Is  now  available. 

3.  We  used  Interested  volunteers  to  poll 
each  city  and  town.  Using  a  list  of  programs 
we  provided  and  recommendations  regarding 
sources,  they  attempted  to  fill  in  a  chart  we 
had  provided,  listing  programs,  which  asked 
for  1973  spending  levels,  employees,  and  re- 
cipients of  services,  and  their  projected  de- 
mand for  1974  had  no  cuts  been  made. 

Initial  contact  was  made  with  each  city 
and  town  by  Inviting  a  representative  of  their 
governing  bodies  to  attend  a  meeting  at 
which  the  purpose  of  the  project  was  ex- 
plained. 

In  some  Instances  sufficient  information 
was  provided  by  these  town  officials  so  that 
no  further  Information  had  to  be  gathered 
from  their  towns. 

In  most  Instances,  volunteers  returned 
to  the  towns  and  Interviewed  town  account- 
ants, federal  funds  coordinators  (In  the 
larger  cities) ,  school  superintendents,  direc- 
tors of  directly  funded  programs.  In  small 
towns  usually  the  school  superintendent  and 
a  town  official  could  provide  us  with  compre- 
hensive Information. 

I B )  It  is  important  to  use  volunteers  from 
the  area.  Not  only  Is  this  a  guarantee  of  a 
better  reception,  but  residents  of  a  town  are 
familiar  with  programs  discussed  In  town 
meetings  or  councils,  and  of  long-range  plans 
of  a  municipality. 

(C)  This  two-pronged  attack  did  not  com- 
pletely cover  all  program  cuts.  Many  fund^ 
go  directly  to  Institutions  or  Individuals. 
Two  areas  of  significance  In  this  category 
are:  hospital  programs  and  higher  educa- 
catlon  programs.  Including  financial  aid. 
Again,  after  an  initial  evaluation  of  the  ef- 
fects of  the  1974  proposed  Budget  was  made, 
we  contacted  colleges  on  a  somewhat  Individ- 
ual level,  and  used  a  knowledgeable  volun- 
teer to  gather  Information  on  health  care. 

IV.  COLLATION  or  INFORMATION 

(A)  We  used  Information  about  Individual 
project  cuts  that  had  been  gathered  from 
state  federal  agencies  to  fill  in  the  gaps  in 
our  towns  and  city  lists.  Housing  projects 
are  a  primary  example  of  some  of  these  gaps. 
Here  the  Intention  was  to  Illustrate  the  loss 
of  money  to  each  town  and  city.  We  tried-  to 
Include  employment  figures  and  number  of 
recipients  as  best  we  could. 

(B)  We  collated  program  lists,  attempting 
to  show  the  effects  of  the  crtwt  in  each  area 
of  domestic  activity. 

v.    THE    HEARING 

(A)  Advance  notice  of  the  hearing  was 
made  In  all  local  press,  telling  the  public  of 
the  particulars  of  the  hearing  and  the  In- 
tention of  the  hearing. 

(B)  Witnesses  were  recruited  from  a  list 
of  recommendations  made  by  both  groups  of 
volunteers.  These  Included: 

1.  administrators  of  services — the  direc- 
tor of  a  council  on  aging,  an  EEA  director,  a 
CAP  director,  a  Model  Cities  director,  a  col- 
lege president : 

2.  participants  in  services — a  superinten- 
dent of  schools,  a  different  college  president, 
a  minister  whose  church  runs  several  Fed- 
erally-sponsored programs,  a  city  mayor,  a 
town  manager;  and 

3.  recipients  of  services — a  college  student, 
a  financial  aide,  a  lat>or  official. 

(C)  A  press  package  wm  given  out  at  the 
hearings  with  a  description  of  the  specific 
local  Impact  of  cuts  in  all  areas  of  federal 
domestic  programs  in  our  District. 

VT.  OBSERVATIONS 

Many  of  the  people  you  assume  will  know 
about  the  effects  of  the  cuts  don't.  This  is 
changing  as  more  information  is  printed,  as 
Interest  groups  mobilize  and  as  directives 
com©  down  from  the  Government,  but  our 
work  began  the  day  after  the  Budget  was 
delivered  and  no  one  seemed  to  know  any- 
thing. 
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Many  conversations  must  be  held  with  peo- 
ple on  the  state  level  In  state  and  federal 
agencies  before  you  find  people  with  Informa- 
tion who  are  willing  to  do  the  hard  work 
necessary  to  compile  lists. 

Volunteers*  came  from  previous  cam- 
paigns, from  public  Interest  groups,  and  from 
affected  agencies.  A  great  deal  of  staff  work 
had  to  be  done  for  the  initial  hearings. 
Three  members  of  our  staff  and  several  in- 
terns worked  on  this  both  In  Washington 
and  Salem  on  a  full -time  basis  for  two 
weeks.  Presently,  volunteers  are  able  to  do 
a  greater  proportion  of  this  work. 


LINCOLN'S  RELIGION 


HON.  ORVAL  HANSEN 

or    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  8.  1973 

Mr.  HANSEN  of  Idaho.  Mr.  Sreik-r, 
each  Thursday  morning  a  group  of  Mem- 
bers gather  for  the  House  of  Representa- 
tives' Prayer  Bietikiast,  from  which  we 
gain  stre'igth  and  inspiration.  ?iaiiy  Pne 
addresses  have  been  given  to  the  group  by 
our  colleagues.  One  of  the  most  out- 
standing was  recently  presented  by  our 
colleague  from  Indiana,  Congressman 
William  H.  Hudnut  III,  who  is  a  student 
of  the  life  of  Abraham  Lincoln.  I  would 
like  to  share  with  my  colleagues  Con- 
gressman Htjdnut's  remarks  on  the  reli- 
gion of  Abraham  Lincoln : 

Lincoln's  Reugion 
(By  Representative  WUllam  H.  Hudnut,  III) 

The  Irony  with  which  a  consideration  of 
the  religion  of  Abraham  Lincoln  might  well 
begin  is  that  while,  on  the  one  hand,  he  was 
the  most  profoundly  religious  President  our 
country  has  ever  produced,  on  the  other,  he 
maintained  no  affiliation  with  organized  reli- 
gion. This  man  who  has  been  called  "the 
spiritual  center  of  American  history"  never 
became  a  church  member! 

There  are  possibly  two  reasons  why  Lincoln 
shied  away  from  belonging  to  the  institu- 
tional church.  First,  he  found  the  Protestant 
sectarianism  of  his  day  very  offensive.  He 
was  a  broadmlnded  tolerant  individual  who 
did  not  find  19th  century  denominational 
competition  and  theological  dogmatism  con- 
genial. And  secondly,  he  felt  that  the  essence 
of  authentic  religion  lay  In  ethics,  not  the- 
ology. In  practice  rather  than  preachment. 
The  excessive  stress  in  the  churches  of  his 
day  on  confessional  orthodoxy  and  creedal 
rectitude  was  distasteful  to  him,  and  he  gave 
It  a  wide  berth.  He  said  that  if  he  were  ever 
to  find  a  church  that  had  Inscribed  over  Its 
altar  the  two  great  commandments  to  love 
God  and  neighbor  as  the  sole  qualification 
of  membership,  he  would  Join  that  church; 
but  needless  to  say,  he  never  found  It. 

Perhaps  It  U  Just  as  well.  While  the  New 
Testament  makes  it  clear  that  for  the  average 
Christian,  the  full  expression  of  his  faith 
must  be  correlated  with  some  form  of  Insti- 
tutional commitment  within  the  framework 
of  the  Body  of  Christ,  that  Is,  the  Church, 
Lincoln  was  no  ordinary  mortal.  His  dis- 
affiliation Is  undoubtedly  to  his  advantage, 
historically   speaking,   because   It   gives  him 


•  It  Is  essential  that  all  of  those  working 
on  the  project  understand  the  nature  of 
the  programs  Involved,  No  acciu-ate  informa- 
tion can  be  obtained  unless  the  people  ask- 
ing the  questions  understand  the  sub- 
stance of  the  information.  This  Is  extreme- 
ly Important  and  is  much  more  difficult  than 
one  would  assume. 
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a  catholicity  of  spirit  and  universality  of 
appeal  that  he  might  never  have  enjoyed  had 
he  carried  a  specific  denominational  tag.  He 
was  "a  Christian  without  a  creed,"  "a  Bibli- 
cal Christian." 

What  then  can  we  say  about  Abraham 
Lincoln's  "religion?"  It  may  be  Instructive  to 
think  of  It  In  terms  of  a  great  strong  tree, 
composed  of  three  parts:  roots,  branches  (or 
fruits) ,  and  trunk. 

THE    ROOTS    OF    LINCOLN'S    REUGION 

His  religion  bad  two  roots:  the  Bible  and 
prayer. 

The  Bible 

Lincoln's  speeches  were  not  only  steeped 
In  Biblical  phraseology,  they  also  revealed 
that  the  man's  whole  way  of  thinking  was 
Biblical.  Of  the  Bible,  Lincoln  once  said:  "It 
is  the  best  gift  God  has  given  to  man." 
"Take  all  this  book  upon  reason  that  you  can, 
and  the  balance  on  faith,"  he  said  to  his 
friend  Joshua  Speed  In  1864,  "and  you  will 
live  and  die  a  better  man."  Lincoln  possessed 
an  amazingly  detailed  knowledge  of  the 
Bible.  He  wove  its  thought  and  rhythms  into 
the  warp  and  woof  of  his  state  papers,  as 
even  a  cursory  reading  of  the  Gettysburg  Ad- 
dress and  the  Second  Inaugural  make  imme- 
diately and  abundantly  clear. 
Prayer 

The  second  root  of  Lincoln's  religion  was 
prayer.  During  his  days  In  the  White  House 
as  his  trials  continued  and  the  pressures 
upon  him  mounted,  and  as  his  meltmcholy 
deepened,  due  to  the  loss  of  his  precious  son, 
Willie,  and  the  continuatlo:i  of  the  civil  con- 
flict that  he  abhorred,  fellowship  with  God 
through  prayer  became  Increasingly  a  source 
of  strength  and  guidance  and  comfort  to 
him.  He  spoke  publicly,  without  apology  but 
also  without  ostentation,  of  his  prayer  life 
and  of  Gods  answers  to  his  petitions.  His  sec- 
retar>',  John  Nlcolay,  called  him  "a  praying 
man."  He  prayed  with  his  family  and  with 
his  cabinet.  He  prayed  alone  everv  dav.  He 
once  remarked  to  his  friend,  Noah  Brooks:  "I 
have  been  driven  many  times  upon  mv  Knees 
by  the  overwhelming  conviction  that  I  had 
nowhere  else  to  go."  And  he  also  is  reputed 
to  have  once  remarked.  "A  man  is  tallest 
when  he's  on  his  knees." 

THE    FRtJlTS    OF    LINCOLN'S    RELIGION 

The  fruits  of  Lincoln's  religion,  or  the 
branches,  were  that  part  which  could  be  seen 
and  observed  in  the  way  he  conducted  him- 
self. Looking  at  hU  life,  at  his  attitude  to- 
ward other  people,  at  his  relationships  with 
enemies  as  well  as  friends,  at  the  way  he 
conducted  the  affairs  of  state,  at  the  way  he 
bore  his  private  trials  and  tribulations,  we 
must  ask,  did  there  ever  live  a  public  figure 
who  better  expressed  the  true  spirit  of  Bibli- 
cal religion  than  Abraham  Lincoln?  In  his 
vpry  perceptive  study  of  Lincoln's  religion 
under  the  title  The  Almost  Chosen  People 
iDoubleday  and  Company,  Inc.,  New  York, 
1959),  WUllam  J.  Wolf  concludes:  "Lincoln 
expressed  the  fruit  of  Christian  living  with 
rare  Integrity  and  charm."  (p.  180)  At  least 
five  outstanding  qualities  of  his  character 
come  to  mind  that  show  how  he  coupled  what 
he  believed  with  what  he  practiced. 
Humor 

First,  there  was  his  humor.  He  truly  un- 
derstood the  relationship  between  faith  and 
laughter,  although  he  never  lost  his  sense  of 
ultunate  seriousness  about  life  and  the  mean- 
ing of  existence.  But  he  did  not  take  himself 
too  seriously.  His  wonderful  sense  of  humor 
was  a  by-product  of  his  abUltv  to  transcend 
self-Interest,  and  he  Ulustrates  Relnhold 
Niebuhr's  statement  that  "humor  is  a  proof 
of  the  capacity  of  the  self  to  gain  a  vantage 
point  from  which  It  is  able  to  look  at  Itself." 
Wit  can  help  us  keep  our  egos  In  perspective, 
and  Lincoln  often  used  It  to  defiate  pride 
and  deflect  censorlousness.  The  more  a  man 
can  laugh  at  himself  and  with  others,  the 
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larger  capacity  does  he  seem  to  have  for  faith 
in  God — and  Lincoln  knew  this  Intuitively. 
He  supposedly  enjoyed  (and  even  encour- 
aged!) a  story  about  him  that  went  this  way: 
Two  Quaker  women  were  overheard  on  a  train 
dlaloging  as  follows:  "I  think  Jefferson  (Da- 
vis) will  succeed."  "Why  does  thee  think  so?" 
"Because  Jefferson  Is  a  praying  man."  "And 
so  Is  Abraham  a  praying  man."  "Yes,  but  the 
Lord  will  think  Abraham  Is  Joking."  As  an- 
other illustration  of  Lincoln's  appreciation 
of  the  necessity  for  possessing  a  sense  of  hu- 
mor, there  is  his  remark  to  his  cabinet  when 
they  did  not  see  the  humor  that  he  saw  In  a 
passage  he  was  reading  them  from  Artemus 
Ward:  "Gentlemen,  why  don't  you  laugh?  If 
I  didn't  laugh  under  the  strain  that  Is  upon 
me  day  and  night,  I  should  go  mad.  And  you 
need  that  medicine  as  well  as  I." 
Humility 
Lincoln's  use  of  humor  suggests  another 
characteristic  of  his  religion  and  style  of 
life — his  humility.  He  was  not  puffed  up.  He 
never  pontificated.  He  eschewed  dogmatism. 
He  held  strong  moral  positions  but  always 
with  modesty,  never  with  arrogance.  Blessedly 
divested  of  self-righteousness,  he  often  men- 
tioned his  desire  to  serv^e  as  "a  humble  in- 
strument In  the  hands  of  the  Almighty." 
Constantly  visited  by  people  who  claimed  that 
the  Lord  was  on  this  side  or  that  in  the  Civil 
War,  Lincoln  would  remark:  "I'm  not  at  all 
concerned  about  that,  for  I  know  the  Lord 
Is  always  on  the  side  of  the  right.  It  Is  my 
constant  anxiety  and  prayer  that  I  and  this 
nation  should  be  on  the  Lord's  side."  Lincoln 
was  free  of  the  fanaticism  that  frequently 
accompanies  and  curses  zealous  religious 
Idealism  and  excessive  chest-poundlng  na- 
tionalism. He  could  see  truth  in  positions 
other  than  his  own.  He  appreciated  that  all 
human  potats  of  view  are  finite,  all  human 
positions  tentative,  all  human  achievements 
partial.  Lincoln  had  the  humUlty  to  submit 
his  own  Judgments,  as  well  as  the  course  of 
his  nation's  destiny,  to  devlne  Judgment.  He 
was  deeply  sensitive  to  the  "Inflnlt*  quali- 
tative difference"  between  God  and  man.  So 
he  spoke  of  America  as  "God's  almost  chosen 
people."  He  never  fell  Into  the  trap  of  idol- 
atry. He  never  made  a  god  out  of  the  na- 
tion. 

Gratitude 

A  third  characteristic  of  Lincoln's  religion 
was  gratitude  He  had  a  marvelous  capacity 
to  be  grateful.  Paraphrasing  a  passage  from 
the  eighth  chapter  of  Deuteronomv.  Lincoln 
could  say:  "We  have  been  the  recipients  of 
the  choicest  bounties  of  heaven.  We  have 
been  preserved,  these  many  years.  In  peace 
and  prosperity.  We  have  grown  in  numbers, 
wealth  and  power,  as  no  other  nation  has 
ever  grown.  But  we  have  forgotten  God.  We 
have  forgotten  the  gracious  hand  which  pre- 
served us  In  peace,  and  multiplied  and  en- 
riched and  strengthened  us  ,  .  ." 

Lincoln  knew  how  to  thank  men  as  well  as 
God.  He  never  took  credit  for  himself.  He 
always  gave  thanks  for  the  hard  work  and 
sacrifice  of  the  people  and  the  soldiers  who 
made  the  victories  In  the  field  possible.  "It 
Is  hard  to  say  anything  has  been  more  brave- 
ly and  well  done,  than  at  Antletam.  Murfrees- 
boro,  Gettysburg,  and  on  many  fields  of  lesser 
note.  Nor  must  Uncle  Sam's  web  feet  be  for- 
gotten. At  all  the  watery  marshes  they  have 
been  present.  Not  only  on  the  deep  sea,  the 
broad  bay,  and  the  rapid  river,  but  also  up 
the  narrow  muddy  bayou  and  wherever  the 
ground  was  a  little  damp,  they  have  been 
and  made  their  tracks.  Thanks  to  all.  For 
the  great  republic — for  the  principle  it  lives 
by  and  keeps  alive — for  man's  vast  future — 
thanks  to  all." 

Magnanimity 

A  fourth  characteristic  of  his  religion  was 
his  magnanimity.  When  Senator  Charles 
Sumner  of  Massachusetts,  toward  the  end  of 
the  war,  spoke  of  Jefferson  Davis  In  these 
words,    "Do    not    allow    him    to    escape   the 
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law,  he  must  be  hanged."  Lincoln  replied 
calmly,  "Judge  not,  that  yet  be  not  Judged." 
He  was  a  man  of  tremendous  compassion. 
He  was  too  large  of  spirit  ever  to  retreat  Into 
bitterness,  vlndlctiveness  or  pettiness.  Con- 
sider some  of  his  most  famous  utterances : 

"I  pray  that  our  Heavenly  Father  may  as- 
suage the  anguish  of  your  bereavement  and 
leave  you  only  the  cherished  memory  of  the 
loved  and  lost,  and  the  solemn  pride  that 
must  be  yours,  to  have  laid  so  costly  a  sacrl-- 
flee  upon  the  altar  of  freedom."  (His  letter 
to  Mrs.  Bixby,  who  lost,  so  he  thought  five 
boys  In  battle.) 

•We  are  not  enemies,  but  friends.  We  must 
not  be  enemies.  Though  passion  may  have 
strained,  it  must  not  break  our  bonds  of 
affection.  The  mystic  chords  of  memory, 
stretching  from  every  battlefield  and  patriot 
grave,  to  every  living  heart  and  heartstone 
all  over  this  broad  land.  wUl  vet  swell  the 
chorus  of  the  Union,  when  again  touched 
as  surely  they  will  be,  by  the  better  angels 
of  our  nature."  (The  First  Inaugural) 

"With  malice  toward  none,  with  charity 
for  all.  with  firmness  in  the  right,  as  God 
gives  us  to  see  the  right,  let  us  strive  on  to 
finish  the  work  we  are  in;  to  bind  up  the 
nations  wounds;  to  care  for  him  who  shall 
have  borne  the  battle  and  for  his  widow  and 
orphan— to  do  all  which  may  achieve  and 
cherish  a  Just  and  lasting  peace  among  our- 
selves and  with  all  nations."  (The  Second 
Inaugural  i 

Lincoln's  love  of  neighbor  so  impressed 
Tolstoi  that  he  could  call  him  "a  Christ  in 
miniature."  He  was  kindly,  patient,  forbear- 
ing and  forgiving— all  the  things  that  everv 
follower  of  Christ  should  be.  He  had  a  spirit 
of  genuine  charity  toward  his  fellowman  that 
excluded  malice.  "So  long  as  I  have  been 
here,'  he  said  from  a  window  of  the  White 
House  to  a  group  who  serenaded  him  on  his 
re-election.  "I  have  not  wlllinglv  planted  a 
thorn  in  any  man's  bosom." 

Resolution 
A  fifth  fruit  of  Lincoln's  religion  was  his 
resolution.  He  had  a  courageous  determma- 
tlon  to  proceed  with  the  right  course  of  ac- 
tion as  God  gave  him  to  see  It.  He  did  not 
filnch.  As  one  of  his  biographers  says  "Lin- 
coln represents  the  responsible  Christian 
citizen  of  this  world  struggling  to  be  respon- 
sive to  the  guidance  of  God  amid  the  chal- 
lenges of  the  full  historic  setting  of  mans 
life."  (Wolf,  op.  ctf..  p  189)  We  need 
Christian  saints  like  St.  Francis,  to  be  sure. 
But  we  also  need  Christian  citizens  like 
Lincoln  who  do  not  flee  from  the  responsi- 
bilities of  life  to  cultivate  an  Indlvldiallstlc 
piety  or  a  mystical  person-to-person  relation- 
ship with  the  divine,  but  rather  plunge  with 
courage  and  faith  Into  history's  struggles  for 
the  realizatlcn  of  the  Ideals  of  peace  on  earth 
and  Justice  among  men.  And  so  he  could  say 
to  the  special  session  of  Congress  in  July 
1861,  after  the  disaster  at  Bull  Run:  "Let  us 
renew  our  trust  in  God  and  go  forward  with- 
out fear,  and  with  manly  hearts." 

THE  TRUNK  OF  LINCOLN'S  RELIGION 

Having  mentioned  the  roots  and  branches 
In  the  tree  of  Lincoln's  faith.  It  remains  to 
discuss  the  trunk— that  Is,  the  essence  of 
his  religious  interpretation,  the  backbone  of 
his  faith,  the  main  content  of  his  religious 
Insight.  What  was  It  that  held  it  all  to- 
gether? Briefly,  we  m'ght  suggest  that  Lin- 
coln's religious  thought  was  dominated  by 
two  overwhelming  convictions:  flrst,  that  his- 
tory reflects  the  Judgments  and  mercies  of 
a  transcendent  God  who  Involves  himself 
with  human  events:  and  second,  that  in  God's 
providential  plan  for  mankind,  democratic 
government  "of  the  people,  by  the  people 
and  for  the  people"  In  general,  and  Ameri- 
can democracy  In  particular,  occupy  a  posi- 
tion of  supreme  privilege  and  responsibility. 
The  trt!/  of  God 

Lincoln  had  a  prophetic  understanding  of 
history.   He   Interpreted   the   whole   epic   of 
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Ax  lerlca's  pilgrimage  In  terms  of  God's  provi- 
de ice.  He  believed  with  the  prophets  of  old 
Amos  and  Isalab  that  the  hand  of  God 
intimately  Involved  In  the  affairs  of  na- 
5.  He  saw  history,  not  as  a  series  of  dls- 
secular  events,  but  as  the  working 
of  a  divine  plan.  He  had  a  strong  pre- 
dejtinarian  faith  that  "the  will  of  God  pre- 
and  he  believed  that  reliance  on  that 
constitutes  a  nations  real  strength.  Like 
iood  Calvlnlst  he  could  say:  "That  the  Al- 
jhty  does  make  use  of  human   agencies, 
directly  Intervenes  In  human  affairs.  Is 
of  the  plainest  statements  In  the  Bible, 
e  had  so  many  evidences  of  His  dlrec- 
tloh,   so  many   Instances  when  I  have  been 
coi^trolled  by  some  other  power  than  my  own 
that   I   cannot   doubt    that   this  power 
from  above."  As  Professor  Wolf  sug- 
ge^s   (op.  cit..  p.  158).  when  In  one  of  his 
faitous  remarks   Lincoln   said.   "Fellow  clti- 
we   cannot   escape  history,"  he   might 
have    been   saying.   "We  cannot  escape 
'  for  what  he  meant  was  that  history  Is 
codtroUed  and  determined  by  God,  and  that 
it  Js  futile  for  man  to  oppose  His  plan.  Lin- 
was  convu.ced  that  "tb"  American  peo- 
and   the   President   were   Instruments  In 
hands  of  the  God  of  history." 
onsequently.  Lincoln  never  tried  to  play 
He    suffered    no    Messianic    or    titanic 
sions    He    had    no    egotistical    feeling    of 
1  ng  the  ma.<;ter  of  his  fate  and  the  captain 
lis  ship.  As  he  saw  his  task.  It  was  to  dis- 
the  signs  of  the  times,  discover  God's 
for  himself  midst  the  turmoil  of  his  day. 
then  Implement  It  as  best  he  could.  He 
this  in  bad  times  and  good,  and  when 
things  began  to  get  better,  he  could  still  cau- 
"StiU  let  us  not  be  over-sanguine  of  a 
y  final  triumph.  Let  us  be  quite  sober, 
us   diligently    apply    the    means,   never 
doilbtlng  that  a  Just  God,  In  His  own  good 
tlnje,  will  give  us  the  rightful  result." 
American  democracy 
Illncoln     related     American     history    and 
deijiocratic  government  to  God's  providence, 
spoke  of  America  as  "this  favored  land." 
of  the  founding  of  our  country  as  "a 
promise  to  all  the  people  of  the  world 
to  ^11  time."  With  almost  mystical  vision,  he 
to  democracy  as  "the  last  best  hope 
!arth.  '  He  believed  this  form  of  govern- 
t  was  deeply  rooted  In  the  will  of  God, 
when  he  spoke  in  his  Gettysburg  Address 
this  nation  under  God."  he  pointed  clear- 
the  moral  foundations  and  spiritual  di- 
sions  of  democracv. 
^yond  that,  he  believed  that  In  a  democ- 
God   spoke   through   the   voice  of  the 
e  as  it  expressed  itself  in  majority  rule 
representative   government   by   consent 
'  he  governed.  His  familiar  aphorism  about 
able  to  fool  some  of  the  people  all  the 
.  and  all  the  people  some  of  the  time, 
not   being   able   to   fool   all   the   people 
the  time,  hints  at  his  great  confidence 
the   power   of   the   people   to   make   wise 
right  decisions.  So  he  said  In  a  speech 
uffalo.  New  York:  "I  must  trust  In  that 
rfreme  Being  who  has  never  forsaken  this 
)red  land,  through  the  Instrumentality  of 
great  and  intelligent  people." 
Lincoln  believed  that  AJnerlca  was.  in  Pro- 
Wolfs  words,   "a  chosen   nation  des- 
tined to  further  God's   plan  for  mankind." 
cit..  p.  149)   Tapping  the  wellsprlngs  of 
American  religious   tradition   rooted   In 
17th  century  Puritan  conception  of  New 
Eniland  as  God's  new  land  of  promise,  and 
cipating  the  concept  of  manifest  destiny 
propelled    American   expansion    in   the 
following    his    death.    Lincoln    elo- 
artlculated  the  American  dream  of  "a 
nation,  conceived  In  liberty  and  dedi- 
cated to  the  proposition  that  all  men  are 
cre4ted  equal."  Under  God's  guiding  hand, 
a    nation    could    not    help    but    have 
mportant  rendezvous  with  destiny.  The 
through  which  the  nation  was  passing 
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EXTENSIONS  OF  REMARKS 

in  the  Civil  War  put  this  faith  to  a  critical 
test,  but  Lincoln  believed  that  the  nation, 
under  God.  would  emerge  from  Its  agony  with 
a  new  birth  of  freedom.  God's  purpose  would 
work  Itself  out  In  this  civil  conflict,  and 
America  would  move  forward  into  history 
proving  that  "government  of  the  people,  by 
the  people  and  for  the  people,  shall  not  perish 
from  the  earth." 

This  was  Lincoln's  hope.  He  did  not  live 
to  see  It  fulfilled.  Perhaps  It  never  was,  and 
never  will  be.  But  It  was  a  great  vision  he 
saw,  a  great  cause  he  espoused,  a  great  faith 
he  held.  And  If  we,  a  century  or  more  later 
can  learn  from  him,  we  will  become  better 
Christians  and  better  Americans  as  a  result. 
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OEO  ARTICLE  IN  U.S.  NEWS 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  8,  1973 

Mr.  MICHEL.  Mr.  Speaker,  the 
March  5,  1973,  issue  of  U.S.  News  &  World 
Report  contains  a  most  interesting  article 
on  the  subject  of  poverty  in  our  society 
today. 

I  include  this  article  in  the  Record  : 
Why  "War  on  Poverty"  Is  Being  Scrapped 

The  old  way  of  fighting  poverty  Is  over — 
branded  a  failure  by  the  President.  That,  he 
says,  does  not  mean  federal  aid  to  the  poor 
Is  being  abandoned.  What  it  does  mean  Is  a 
major  change  In  combat  strategy  by  the 
White  House. 

The  ambitious  and  far-reaching  "war  on 
poverty"  declared  by  the  late  President 
Johnson  Is  now  being  scrapped  by  President 
Nixon  as  a  failure  In  Its  present  form. 

In  the  eight  years  since  this  "Great  So- 
ciety" program  got  under  way.  It  has  cost  the 
Government  almost  15  blUlon  dollars,  reached 
millions  of  people,  employed  thousands  of 
administrators. 

It  has  fallen  far  short,  however,  of  elim- 
inating poverty.  And  It  has  been  plagued 
from  the  start  by  disappointments  and 
controversy. 

Now  Its  scheduled  dismantling  Is  stirring 
new  controversy.  The  President's  action  Is 
under  bitter  attack  from  ','llberal"  lawmakers, 
welfare  organizations  and  social  workers. 

A  mass  demonstration  of  protest  drew 
about  20,000  to  the  capital  on  February  20. 
A  fight  to  save  the  antlpoverty  operation  Is 
brewing  In  Congress. 

Many  fronts.  The  war  on  poverty  was 
never  a  single,  centralized  program.  It  was  a 
war  of  battles  on  many  fronts.  One  program 
after  another  was  launched  with  great  fan- 
fare and  high  hopies.  There  were,  among 
others: 

The  Job  Corps. 

The  Neighborhood  Youth  Corps. 

Operations  Head  Start  and  Follow 
Through. 

VISTA  (Volunteers  In  Service  to  America) . 

Community  Action  agencies. 

Legal  Services  for  the  poor. 

Neighborhood  health  centers. 

Programs  for  Indians  and  for  migrant  and 
seasonal  farm  workers. 

Dispute  swirled  about  almost  every  pro- 
gram. The  Office  of  Economic  Opportunity 
(OEO),  the  command  center  for  most  of  the 
war's  operations,  underwent  many  changes 
and  a  succession  of  commanders.  Programs 
were  spun  off,  cut  and  altered. 

Finally,  In  his  new  budget  for  the  1974 
fiscal  year  that  begins  on  July  1,  President 
Nixon  axed  out  the  entire  Office  of  Economic 
Opportunity.  It  is  being  dismantled. 

Many  of  OEO's  programs  will  be  trans- 
ferred  to   other   federal   agencies   and   con- 


tinued— on  some  form,  at  least.  A  few  of  these 
will  actually  be  given  Increased  funds.  Others 
will  get  less.  Some  will  be  allowed  to  die. 

One  of  the  most  widely  known  of  OEO 
programs — Community  Action  agencies — is 
to  be  abandoned  as  a  federal  enterprise. 
There  are  now  907  such  agencies  employing 
more  than  180,000  people  and  spending  about 
1.2  billion  dollars  of  federal  money  a  year — 
a  third  of  which  came  from  OEO.  Commu- 
nities which  want  to  continue  those  agencies 
beyond  June  30  wUl  have  to  do  it  on  their 
own,  without  aid  from  Washington. 

Legal  Services  for  the  poor  are  to  be  con- 
tinued, under  the  Nixon  plans.  But  legisla- 
tion will  be  sought  to  set  up  a  new  agency 
to  run  them. 

Changed  strategy.  What  all  this  adds  up 
to,  as  Administration  officials  describe  It,  is 
not  an  abandonment  of  efforts  to  combat 
poverty,  but  rather  a  new  strategy  for  waging 
the  war.  The  way  it  has  been  waged  in  the 
past,  they  say,  it  has  not  proved  worth  its 
cost. 

President  Nixon  explained  his  reasoning  in 
a  nationwide  radio  speech  on  February  24. 

"The  intention"  of  those  ambitious  social 
programs  launched  in  the  1960s  "was  laud- 
able," he  said.  "But  the  results,  in  case  after 
case,  amounted  to  dismal  failure.  .  .  .  Too 
much  money  has  been  going  to  those  who 
were  supposed  to  help  the  needy  and  too 
little  to  the  needy  themselves." 

Defending  his  budget  proposals  In  another 
speech  February  21.  he  said: 

"It  has  been  charged  that  our  budget  cuts 
show  a  lack  of  compassion  for  the  disad- 
vantaged. The  best  answer  to  this  charge  is 
to  look  at  the  facts.  We  are  budgeting  66 
per  cent  more  to  help  the  poor  next  year 
than  was  the  case  four  years  ago;  67  per 
cent  more  to  help  the  sick;  71  per  cent  more 
to  help  older  Americans,  and  242  per  cent 
more  to  help  the  hungry  and  malnourished. 
Altogether,  our  human -resources  bxidget  is 
nearly  double  that  of  fnur  years  ago  when 

I  came  into  office. 

"We  have  already  shifted  our  spending 
priorities  from  defense  programs  to  human- 
resources  programs.  Now  we  must  also  switch 
our  spending  priorities  from  programs  which 
give  us  a  bad  return  on  the  dollar  to  pro- 
grams that  pay  off.  That  is  how  to  show  we 
truly  care  about  the  needy.  The  question  is 
not  whether  we  help,  but  how  we  help.  By 
eliminating  programs  that  are  wasteful,  we 
can  concentrate  on  programs  that  work. 

"Our  recent  round  of  budget  cuts  can  save 

II  billion  dollars  in  this  fiscal  year.  19  billion 
next  fiscal  year.  24  billion  the  year  after.  That 
means  an  average  saving  of  $700  over  the  next 
three  years  for  each  of  America's  75  million 
taxpayers." 

Hard  to  assess.  The  results  of  the  war  on 
poverty,  it  is  generally  agreed,  are  most  diffi- 
cult to  assess.  As  the  chart  on  this  page 
shows,  the  number  of  "poor"  people,  as  de- 
fined by  federal  standards,  declined  some- 
what during  the  prosperous  years  of  the 
1960s.  But  then,  with  antlpoverty  spending 
continuing  at  even  higher  levels  in  a  period 
of  economic  recession,  the  number  of  the 
poor  began  to  inch  up  again. 

There  is  hot  dispute  over  how  much  of  a 
factor  the  poverty  war  has  been  in  any  of 
these  changes.  Its  defenders  claim  It  has 
helped  In  many  ways.  Including  some  that  do 
not  show  up  In  statistics.  Critics  disagree. 

"I  don't  think  that  the  program  in  the 
OEO  had  any  very  direct  result  in  reducing 
poverty  generally,"  says  the  new  Secretary  of 
Health,  Education  and  Welfare,  Caspar  W. 
Weinberger,  who  was  Director  of  the  Budget 
when  the  decision  to  dismantle  OEO  was 
made. 

Howard  J.  Phillips,  32-year-old  acting  di- 
rector of  OEO  who  is  supervising  Its  disman- 
tlement, gave  "U.S.  News  &  World  Report" 
this  assessment  of  the  agency's  effectiveness: 

"Some  of  the  projects  fiuided  by  this 
agency  have  kept  a  lot  of  people  comfortable 


March  8,  1973 

In  their  poverty — but  this  agency  has  not 
done  enough  to  "lift  people  out  of  poverty. 

"Many  of  the  things  It  did  had  negative 
Impact.  Some  grants  tended  to  foster  the 
welfare  ethic,  rather  than  the  work  ethlc. 
Some  programs  were  premised  on  a  belief 
that  the  problems  of  poverty  are  political 
rather  than  economic.  It  Is  wrong  to  give  tax- 
payers' money  to  some  of  the  people  for  seek- 
ing political  solutions. 

"Too  much  of  the  antlpoverty  money  has 
gone  into  setting  up  an  administrative  bu- 
reaucracy, rather  than  into  the  hands  of  the 
poor.  It  Is  questionable  whether  the  agency- 
system  approach  really  help>s  the  poor." 

The  counterattack. — Defenders  of  the  pov- 
erty-war program  have  begun  a  nationwide 
campaign  to  keep  it  going.  At  the  February 
20  demonstration  In  Washington,  there  was 
talk  of  "marches  on  50  or  60  cities"  unless 
Mr.  Nixon  responds  to  the  demands. 

The  demonstration  was  sponsored  by  a  coa- 
lition of  civil-rights  groups  calling  Itself  the 
Mobilization  for  Domestic  Unity.  Speakers  In- 
cluded the  widow  of  the  Negro  leader.  Dr. 
Martin  Luther  King,  Jr.,  and  the  Rev.  Ralph 
Abernathy.  president  of  the  Southern  Chris- 
tian Leadership  Conference,  who  led  a  "poor 
people's  march"  on  Washington  in  1968. 

On  February  20,  mayors  of  several  big 
cities — including  San  Francisco,  Boston,  New 
Orleans  and  Newark — appealed  to  Democratic 
leaders  in  Congress  for  help  in  trying  to  re- 
verse the  Nixon  cut-down  in  antlptoverty 
and  other  programs. 

The  com.ing  fight  in  Congress  will  pit  some 
powerful  members  of  both  parties  against 
President  Nixon. 

Senator  Jacob  K.  Javlts  (Rep.),  of  New 
York,  and  Senator  Gaylord  Nelson  (Dem.), 
of  Wisconsin,  have  proposed  a  "sense  of  the 
Congress"  resolution  that  the  President 
should  continue  OEO  and  its  programs. 

These  Senators  pointed  out  that  Mr.  Nixon 
signed  Into  law  last  September  a  bill  extend- 
ing the  life  of  the  OEO  until  June  30,  1974, 
and  they  argued  that  he  cannot  legally  dis- 
mantle it  sooner  without  legislation  from 
Congress. 

"What  has  been  established  as  the  pwlicy 
of  the  United  States,  enacted  by  the  Con- 
gress, should  not  be  undone  by  executive 
action  alone."  said  Mr.  Javlts. 

"A  cease-fire  at  home."  Sounding  a  note 
that  is  likely  to  be  heard  often  In  congres- 
sional debate,  Senator  Nelson  said: 

"It  is  bitterly  ironic  that  after  waging  war 
for  years  in  Southeast  Asia — a  war  which 
Congress  never  declared — this  Administra- 
tion no.v  proposes  a  cease-fire  in  the  war  on 
poverty  here  at  home.  . .  . 

"And.  while  abandoning  the  poor  In  rural 
areas  and  poverty-stricken  Inner  cltias  here 
at  home,  the  Administration  is  proposing  a 
7-billic.n-dollar  program  to  rehabilitate  the 
countries  of  Southeast  Asia." 

Critics  charge  that  the  strategy  of  the 
Nlxou  Administration  Is  to  rush  through  the 
dismantling  of  OEO  before  Congress  can  act 
to  stop  It. 

Although  the  OEO  Itself  Is  scheduled  to  go 
out  of  business  on  June  30.  many  of  the 
things  it  has  been  doing  wUl  be  continued 
by  other  agencies,  under  the  plans  of  the 
Nixon  Administration. 

Some  examples: 

Community  Economic  Development  Is  to 
be  shifted  to  the  Office  of  Minority  Business 
Enterprise  In  the  Commerce  Department, 
with  its  funding  increased  by  2.6  million  dol- 
lars, to  39.3  million. 

Health  and  nutrition  programs.  Including 
the  neighborhood  health  centers,  will  go  to 
the  Health,  Education  and  Welfare  Depart- 
ment, with  spending  to  be  cut  from  157  mil- 
lion dollars  to  about  147  million. 

Programs  for  Indians  will  also  be  put  under 
HEW,  with  spending  to  go  up  by  9.7  mil- 
lions, to  32.1  millions. 
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Aid  to  migrant  and  seasonal  farm  workers 
now  handled  by  OEO  will  be  continued  by 
the  Labor  Department,  with  a  requested  ap- 
propriation of  40  million  dollars — up  from 
36.3  mUUon. 

Research  and  demonstration  projects  will 
be  parceled  out  to  various  other  agencies, 
but  total  funding  wUl  go  up  by  11.3  million 
dollars,  to  78  million. 

A  number  of  OEO  programs  had  been  spun 
off  to  other  agencies  In  years  past. 

The  Job  Corps,  for  example,  was  trans- 
ferred to  the  Labor  Department  In  1969,  and 
then  trimmed  down. 

The  Neighborhood  Youth  Corps  also  went 
to  Labor,  with  some  local  projects  continued. 

The  Head  Start  program,  giving  preschool 
training  to  disadvantaged  youngsters,  and 
the  Follow  Through  program  for  disadvan- 
taged first  graders  had  been  shifted  to  HEW. 

In  1971,  the  VISTA  program  was  put- 
along  with  the  Peace  Corps  and  some  other 
"volunteer"  agencies — Into  a  combined  group 
known  as  ACTION. 

Some  phasing  out.  OEO  activities  sched- 
uled to  be  phased  out  Include:  training  and 
technical-assistance  projects,  a  national  sum- 
mer program  of  youth  sports,  and  emergency 
food  and  medical  services. 

Perhaps  the  loudest  cry  of  protest  is  being 
raised  against  the  scheduled  demise  of  the 
907  Conjnunlty  Action  agencies. 

The  aim  of  these  agencies  was  to  help  the 
poor  to  help  themselves  and  to  generate 
community  participation  In  action  against 
Inner-clty  blight. 

Supporters  of  the  CAA  program  claim  It 
has  enhanced  "upward  mobility"  of  members 
of  minority  groups  and  mobilized  local  re- 
sources to  help  the  poor. 

A  study  made  but  not  published  by  OEO 
is  cited  as  showing  that  Community  Action 
agencies  helped  raise  1.3  billions  to  aid  the 
poor,  of  which  more  than  half  was  nonfed- 
eral money. 

Acting  OEO  Director  Phillips  charges  that 
CAA  grants  of  federal  money  have  been  used 
to  provide  "patronage  for  local  cadres  of 
political  activists." 

Community  Action  agencies,  he  points  out. 
have  been  in  frequent  conflict  with  elected 
local  governments. 

The  Legal  Services  program  also  has  been 
a  center  of  controversy.  It  employs  2,300 
lawyers  who  are  supposed  to  represent  poor 
people  with  legal  problems  not  Involving 
crimes. 

Target:  the  system?  Critics  charge,  how- 
ever, that  it  has  gone  beyond  its  Intended 
purpose  and  spent  much  of  Its  resources  In 
attacks  on  "the  system."  Says  Mr.  Phillips: 

"Some  of  these  lawyers  who  are  paid  with 
federal  funds  have  taken  the  view  that  their 
mission  Is  to  change  the  fabric  of  society 
through  law  reform.  They  have  brought  class- 
action  suits,  challenges  to  constitutionality 
of  laws,  suits  to  put  more  people  on  welfare. 
They  have  organized  rent  strikes,  done  lobby- 
Ing,  aid  political-action  groups.  They  have 
organized  prison  inmates,  helped  peace  or- 
ganizations and  the  gay-liberation  move- 
ment, and  have  represented  ineligible  clients. 

"All  this  is  not  helping  the  poor — It  is 
purely  political." 

Although  the  Nixon  Administration  has 
announced  it  plans  to  continue  Legal  Serv- 
ices under  new  management,  there  Is  sure 
to  be  a  battle  In  Congress  over  the  kind  of 
management  that  is  proposed.  The  aim  of 
Legal  Services  backers  will  be  to  keep  super- 
vision by  Washington — to  a  minimum  and 
assure  that  lawyers  serving  the  poor  are  left 
free  to  represent  the  best  Interests  of  their 
clients. 

Whatever  the  outcome  of  the  battles  over 
OEO  that  lie  ahead,  this  much  Is  clear :  Some 
big  changes  are  coming  the  way  the  Federal 
Government  tries  to  help  the  poor. 
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•TROUBLED  WATERS" 


HON.  JOSEPH  M.  GAYDOS 

OF    PEHNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1973 

Mr.  GAYDOS.  Mr.  Speaker,  it  is  my 
hope  that  the  White  House  will  disas- 
sociate itself  at  once  from  the  recommen- 
dations of  the  National  Water  Commis- 
sion for  the  imposition  of  navigation  user 
tolls  on  our  inland  waterways  and  for 
local  and  regional  funding  of  future 
flood-control  and  river  improvement 
projects. 

Both  ideas,  set  forth  in  a  recent  re- 
port of  the  presidential  commission, 
would  create,  if  augmented,  great  hard- 
ships on  western  Pennsylvania  and  other 
sections  industrially  dependent  on  river 
navigation.  Indeed,  they  could  so  weak- 
en the  Pittsburgh-Allegheny  County  dis- 
trict as  to  end  its  position  as  a  leading 
steel-producing  area. 

I  quote  Louis  P.  Struble,  Jr.,  group  vice 
president  for  the  Dravo  Corp.: 

The  institution  of  tolls  on  the  Mississippi 
river  system  would  mark  the  first  step  In 
the  exodus  of  the  steel  Industry  from  this 
(the  Pittsburgh)  area. 

Steel  mills  were  located  along  the  rivers 
originally  because  of  the  low-cost  water 
transportation  which  they  needed  in  or- 
der to  prosper.  It  was  a  natural  industrial 
decision  and  river  barges  from  the  begin- 
ning have  been  busy  freely  moving  mate- 
rials to  the  furnaces  and  products  away 
from  them.  To  break  up  this  arrange- 
ment now  by  charging  for  river  usage 
would  invite  an  industrial  disaster  which 
all  the  Nation  would  suffer. 

It  seems  to  me  that  now  should  be  the 
time  to  encourage  rather  than  threaten 
with  revolutionary  concepts  the  steel 
industry  which  is  trying  its  best  to  stave 
off  the  damaging  effects  upon  it  of  the 
growing  volume  of  steel  imports. 

The  recommendation  for  local  and 
regional  financing  of  flood-control  meas- 
ures is  equally  illogical.  This  has  been 
an  historic  Federal  responsibility  on  the 
groimds  that  the  benefits  of  river  im- 
provements cannot  be  isolated  for  local 
areas  but  are  of  national  in  scope.  There 
can  be  no  sound  reason  to  change  this 
now  and  thus  to  invite  chaos  in  the  con- 
tinuing flood  control  effort. 

Dr.  Marvin  J.  Barloon,  economic  ad- 
viser to  the  Ohio  Valley  Improvement 
Association  and  a  professor  at  Case- 
Western  Reserve  University  in  Cleveland, 
pointed  out  recently  that  the  water  com- 
mission, named  in  1968.  is  heavily  stacked 
with  far  westerners.  Charles  F.  Luce, 
chairman  of  Consolidated  Edison  Co., 
New  York,  is  the  only  easterner  on  the 
board.  None  is  present  from  the  Missis- 
sippi drainage  basin  which  extends  over 
the  heartlsind  of  the  country.  Could  it  be 
that  the  commission  does  not  imderstand 
what  could  be  the  consequences  of  its 
recommendations,  so  easily  tossed  off  for 
the  public? 

The  White  House  ought  to  make  It 
clear  that,  although  presidential  in  spon- 
sorship, the  commission  is  sailing  reck- 
lessly into  waterways  certainly  should 
not  be  troubled,  now  or  in  the  future. 
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VFW'S  VOICE  OF  DEMOCRACY 
CONTEST 


HON.  BEN  B.  BLACKBURN 

OF    GEOKGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1973 

Mr.  BLACKBURN.  Mr.  Speaker,  each 

rear  the  Veterans  of  Foreign  Wars  of 

;he  United  States  and  its  ladies  auxiliary 

;onducts  a  Voice  of  Democracy  Contest. 

rhis    year    nearly    500,000    secondary 

«hool  students  partcipated  In  the  con- 

est    competing    for    the    five    national 

cholarships  which  are  awarded  as  the 

op  prizes.  The  winning  contestant  from 

iiach  State  is  brought  to  Washington, 

:  ).C.,  for  the  final  judging  as  guest  of  the 

Veterans  of  Foreign  Wars. 

"My  Responsibility  to  Freedom,"  theme 
:  or  the  VFW's  26th  annual  Voice  of 
Democracy  scholarship  program,  focuses 
the  attention  of  youth  on  the  principle 
that  freedom  is  a  responsibility  and  not  a 
1  cense.  It  calls  upon  the  youth  of  Amer- 
i  :a  to  make  a  personal  evaluation  of  their 
lesponsibility  in  preserving  our  freedom 
heritage. 

The  winning  speech  from  the  State  of 
^eorgia  was  delivered  by  K.  Thomas 
( rrenier  of  Tucker.  At  this  point,  I  would 
1  ke  to  share  with  my  colleagues  the 
speech  written  by  Tom  Grenler: 

MT    RESPONSIBrLriT    TO    Fbeeoom 

(By  K.  Thomas  Grenler) 
To  define  freedom  In  Its  entirety  would  be 
cfefflcult  U  not  Impossible  In  a  speech  such 
a  5  this,  even  If  the  spwech  were  entitled  "A 
leflnltlon  of  Freedom".  So  let  us  Just  say 
t  lat  freedom  Is  being  able  to  do  what  you 
^  ant  to  do  and  say,  In  whatever  form,  what 
y  )u  want  to  say. 

Realizing  what  I  do  about  human  nature 
ahd  the  fact  that  man  tends  to  stretch  any- 
thing that's  for  htm  untU  It's  against  him, 
must     contradict     myself     Immediately. 
Rather,  perhaps,  you  will  contradict  me. 

You  will  say  that  there  are  many  nations 
ttat  claim  to  be  free,  and  this  Is  all  weU 
a  Id  good,  but  these  people  do  not  live  In 
fi  eedom  as  I  have  defined  It.  In  fact,  you  add, 
there  are  laws  In  each  and  every  one  of 
these  so-called  "free"  nations  which  limit 
wfcat  these  people  can  say  and  do. 

"Indeed,"  I  reply,  "but  this  does  not  neces- 
sdrlly  mean  that  my  definition  should  be 
changed,  does  It? 

All  right,  look  at  It  for  a  minute:  rather, 
idok  at  man.  Is  It  not  true  that  man  as  he 
U  -ed,  say,  toward  the  fall  of  the  Roman  Em- 
p!re  was  unhappy?  In  general  he  was  de- 
pi  e&sed  and  either  mean  or  oppressed.  What 
ie  was  true?  He  was  free.  There  was  a  lack 
control  to  be  found  In  the  Roman  gov- 
.  But  how  did  man  take  this?  He 
tdok  It  as  an  opportunity  to  do  things  that 
Wire  against  previous  laws  and  which  were 
mDrally  wrong  and  hurt  others  with  less 
I  :elLhcKxl  of  being  caught  or  punished. 

This  we  have  seen,  and  yet  there  are  still 
tijose  today  who  have  freedom  and  use  It  In 
t  such  a  manner." 

You  Immediately  agree  that  this  Is  wrong. 

"But."  you  say,  "man  should  be  free  to  do 

which  Is  wrong  as  well  as  that  which  Is 

.  should  he  not?" 

I  do  agree,  but  on  the  other  hand,  there 

uld  be  something  that  shows  him,  wlth- 

a  doubt,  which  Is  the  better  road,  and 

makes   It   obvious   which   Is   his  only 


e. 
o 
eibment. 


tl-at 
rlfht. 

I 
St  o 
01  ;t 
tr  jly 
cl  olce. 


My  responsibility  to  freedom  Is  to  prove  to 
much  of  mankind  as  is  humanly  possible 
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that  there  Is  something  to  direct  him  and 
that  he  should  heed  It  for  his  own  sake. 

To  clarify  my  point  a  bit,  and  I  do  believe 
it  warrants  some  clarification,  I  shall  come 
to  It  from  a  different  angle. 

My  pointer  or  guide  is  a  being  referred  to 
quite  often  as  God.  so  If  I  may  Incorporate 
God  Into  all  this,  and  I  do  feel  He  should  be 
considered  In  this  responsibility  of  mine,  or. 
If  I  may  be  so  bold,  ours,  I  believe  that  God 
saw,  or  even  made,  the  need  for  man  not  to 
take  freedom  as  a  thing  to  squander  on  Ills. 
In  other  words,  man  Is  born  to  be  unhappy 
If  he  uses  freedom  against  himself  or  his 
contemporaries. 

This  Is  all  that  man's  written  laws  have 
to  say  but  they  should  not  have  to  be  writ- 
ten. They  should  be  obvious;  no  one  should 
have  to  make  them  so. 

Think  about  it — your  and  my  biggest  re- 
sponslbUlty  Is  to  make  sure  that  we  live  and 
help  others  to  live  rightly,  not  because  we 
wlU  get  arrested  If  we  don't,  but  because  we 
realize  that  It  Is  the  only  way  that  we  could 
want  to  live. 

We  want  to  accomplish  more  toward  true 
Improvement  and  true  elevation  of  mankind 
than  has  been  achieved.  In  the  past,  we  have 
evaded  our  responsibility.  Otir  responsibility 
to  freedom  Is  as  simple  as  this.  We  are  free 
to  do  the  right  thing.  We  must  do  It. 


March  8,  1973 
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MINNEAPOLIS  PROTESTS  HUD 
FREEZE 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8,  1973 

Mr.  ERASER.  Mr.  Speaker,  the  ad- 
ministration's decision  to  freeze  all  new 
commitments  for  HUD-assisted  hous- 
ing programs  and  to  impose  a  moratori- 
um on  model  cities  and  other  urban  re- 
newal projects  Is  creating  serious  diflB- 
culties  for  our  cities.  My  home  city  of 
Minneapolis  Is  among  those  municipali- 
ties which  will  suffer  from  these  regret- 
table policies. 

Recently,  the  Minneapolis  City  Council 
passed  a  resolution  urging  HUD  to  lift 
the  freeze  and  moratorium.  I  support  this 
resolution  which  follows: 
Resolution 
(By  Aldermen  Slvanlch  and  DeMars) 
Urging  the  Federal  Oovemment  to  lift  the 
freeze  on  sisslstance  for  housing  programs 
and  the  moratorium  on  categorical  grants 
In  aid  and  to  enact  a  community  develop- 
ment revenue  sharing  program 
Whereas,  the  City  of  Minneapolis  has  a 
workable  program  for  community  improve- 
ment to  eliminate  slums  and  blight  and  to 
provide  standard  housing  for  low  and  mod- 
erate Income  persons;  and 

Whereas,  the  City  of  Minneapolis  Is  de- 
pendent on  certain  categorical  grants  in  aid 
to  Implement  the  workable  program  for  com- 
munity Improvement;  and 

Whereas,  the  City  of  Minneapolis  Is  de- 
pendent on  HUD  assisted  housing  programs 
to  provide  housing  for  low  and  moderate  In- 
come persons:  and 

Whereas,  the  Federal  Administration  has 
Implemented  a  freeze  on  all  new  commit- 
ments for  HUD  assisted  housing  programs 
Including  the  section  235,  236  and  public 
housing  programs:  and 

Whereas,  the  Federal  Administration  will 
Impose  a  moratorium  on  programs  of  HUD 
Including  Model  Cities  urban  renewal,  code 
enforcement,  Section  312  loans,  parks  and 


open  space  facilities,  and  other  categorical 
grants  In  aids;  and 

Whereas,  such  a  moratorium  will  have 
adverse  effects  on  living  conditions  of  citi- 
zens of  low  and  moderate  Income,  and  will 
severely  affect  Minneapolis'  community  de- 
velopment activities;  and 

Whereas,  the  moratorium  will  have  notice- 
able Impact  on  the  housing  industry  and 
employment  opportunities  in  Minneapolis- 
and 

Whereas,  an  adequate  sharing  of  revenue 
by  the  Federal  Government  for  community 
development  would  assist  in  alleviating  such 
adverse  effect;    now,  therefore,  be  it 

Resolved  by  the  City  Council  of  the  City  of 
Minneapolis: 

That  the  Federal  Administration  Is  urged 
to  lift  the  freeze  on  new  commitments  for 
HUD  assisted  housing  programs:   and 

That  the  scheduled  18  month  moratorium 
on  categorical  grants  In  aid  be  suspended 
at  the  earliest  possible  moment;  and  further 
That  the  Federal  Congress  is  urged  to 
speedily  move  to  enact  a  community  de- 
velopment revenue  sharing  program. 

Passed  February  9,  1973.  Richard  M.  Erdall. 
President  of  the  Council. 

Approved     February     15,     1973.     Charles 
Stenvlg,  Mayor. 
Attest:   Lyall  A.  Schwarzkopf,  City  Clerk. 


BUREAUCRATS :  THEIR  OWN  BIASED 
JUDGE  AND  JURY 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  a  re- 
cent article  in  Roll  Call,  the  weekly  fa- 
miliar to  all  those  on  Capitol  Hill,  cited 
two  cases  in  which  Federal  employees 
dared  to  rock  the  bureaucratic  boat  by 
citing  objections  to  policies,  practices, 
and  bungling  damaging  to  eflQcient  Fed- 
eral service.  On  quite  a  few  occasions  I 
have  cited  the  case  of  John  D.  Hemen- 
way,  the  selected  out  Foreign  Service 
officer,  whose  4-year  fight  with  the  State 
Department  ended  with  an  apology  to 
him  for  unfair  treatment  but  no  rein- 
statement which  he  had  sought.  In  the 
other  case,  that  of  A.  Ernest  Fitzgerald, 
who  protested  the  cost  overruns  on  the 
C-5A  cargo  plane,  the  fight  for  justice 
has  also  been  long  and  arduous. 

Allan  C.  Brownfleld,  who  has  viewed 
the  scene  here  in  Washington  for  a  num- 
ber of  years  as  a  lawyer,  author,  and  pub- 
lic speaker,  recounted  in  brief  the  Fitz- 
gerald and  Hemenway  cases  and  the  up- 
hill battle  faced  by  Federal  employees 
who  refuse  to  be  manipulated  marion- 
ettes In  the  face  of  Federal  abuses. 

I  insert  at  this  point  the  Brownfeld 
article  as  it  appeared  in  the  March  1, 
1973,  issue  of  Roll  Call : 

bttreaucrats  i  their  own  biased  juoqx 

And  Jury 

(By  Allan  C.  Brownfeld) 

Recently,  two  employes  of  the  federal  gov- 
ernment were  removed  from  their  positions. 
The  reason  for  their  removal  remains  ob- 
scure, but  one  thing  is  certain.  They  were  not 
removed  for  Incompetence.  If  men  and 
women  were  removed  from  government  serv- 
ice for  Incompetence,  after  all,  the  mall 
might  arrive  on  time,  criminals  might  be 
caught,  and  other  functions  of  government 
might  be  performed  at  least  with  reasonable 
dispatch. 
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John  D.  Hemenway  was  removed  from  his 
position  at  the  Department  of  State  and 
A.  Ernest  Fitzgerald  was  removed  from  his 
position  with  the  Air  Force,  it  seems,  be- 
cause they  did  their  Jobs  too  well,  and  made 
their  superiors  suspicious  because  they  would 
not  adopt  the  maximum  which  seems  the  by- 
word of  bureaucrats,  as  well  as  legislators: 
"To  get  along,  go  along."  John  Hemenway 
and  Ernest  Fitzgerald  would  not  "go  along." 
Now  they  are  gone. 

Fitzgerald  Is  the  Air  Force  cost  analyst 
who  told  Congress  about  the  $2  billion  In  cost 
overruns  on  the  Lockheed  C-5A  cargo  plane, 
and  was  subsequently  flred  from  his  $33,000 
a  year  Job.  The  Pentagon  insists  that  Fitz- 
gerald's testimony  had  nothing  to  do  with 
his  firing,  which  was  "merely  a  reduction 
in  force." 

A  reporter  asked  President  Nixon  about 
the  Fitzgerald  case  on  January  31,  and  the 
President  replied:  "I  was  totally  aware  that 
Mr.  Fitzgerald  would  be  fired  or  discharged 
or  asked  to  resign.  .  .  .  No,  this  was  not  a 
case  of  some  person  down  the  line  deciding 
he  should  go.  It  was  a  decision  that  was  sub- 
mitted to  me.  I  made  it  and  stick  by  it." 

The  President's  surprisingly  fraiik  reply 
was,  of  course,  retracted  the  next  day.  White 
House  Press  Secretary  Ron  Zlegler  told  re- 
porters that  the  President  had  "misspoken." 
He  had  been  thinking  about  someone  else, 
Ziegler  said,  but  did  not  say  about  whom. 

Perhaps  the  President  was  thinking  of 
John  Hemenway,  a  former  Rhodes  Scholar 
who  had  been  deeply  Involved  in  the  Berlin 
problem  during  the  mid-1960s  and,  at  that 
time,  had  strong  differences  of  opinion  with 
his  superiors.  For  his  efforts,  Hemenway  was 
"selected  out"  of  the  Department. 

When  Hemenway  charged  that  his  own 
hard-line  antl-Communlst  philosophy  was 
the  real  reason  for  his  "selection  out,"  he 
was  given  a  special  grievance  hearing — the 
first  In  the  history  of  the  Foreign  Service. 
The  grievance  committee  was  composed  of 
three  Foreign  Service  Officers — one  picked 
by  Hemenway,  one  picked  by  the  State 
Department  and  a  chairman  acceptable  to 
both. 

The  committee  wrestled  with  the  problem 
for  three  years  and  finally  in  September,  1972, 
recommended  that  Hemenway  be  reinstated 
in  the  Foreign  Service,  promoted,  tendered 
an  official  apology,  and  reimbursed  for  his 
legal  expenses. 

Hemenway,  however,  has  not  been  rein- 
stated. Instead,  he  has  been  dismissed  from 
the  Defense  Department  job  he  was  given 
while  the  case  was  being  considered.  When 
The  Secreary  of  Defense  Eliot  Richardson  was 
asked  about  Hemenway 's  removal  at  a  press 
conference,  he  said  he  knew  nothing  about 
It.  He  may  have  been  right.  If  he  was,  how- 
ever, someone  must  know  somethUig  about 
it.  No  one,  however.  Is  talking. 

In  Hemenway's  view,  the  Foreign  Service  Is 
■an  "old  boy"  network  where  the  rules  are 
kept  deliberately  vague  and  constantly 
changed  in  order  to  accommodate  favorites, 
but  ruthlessly  applied  to  get  rtd  of  people 
who  make  waves. 

A  1968  Inter-offlce  memo  to  then-Director 
of  Personnel  Howard  Mace  from  his  subordi- 
nate Donald  Trice  reveals  what  the  State 
Department  thought  of  Hemenway.  Rather 
than  criticizing  his  ability,  his  hard  work, 
and  his  creditable  performance,  Trice  wrote 
that  Hemenway  was  destined  to  end  up  here 
being  "a  pain  In  someone's  bipple,"  and  that 
the  reason  Hemenway  had  not  been  promoted 
despite  his  good  performance  was  that  Hem- 
enway was  "confident  to  the  point  of  being 
arrogant  and  aggressive  in  a  manner  that  ap- 
proaches rudeness."  Rhetoric  aside,  that  may 
simply  mean  that  Hemenway's  defense  of 
positions  he  considered  in  the  best  national 
Interest  simply  struck  Trice  as  something  the 
Department  of  State  could  do  nicely  without. 

The  unbelievable  part  of  the  Hemenway 
case    Is   that   the   State   Department's   own 
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committee  urged  his  reinstatement,  the  De- 
partment apologized  for  treating  him  unfair- 
ly— but   refused   to   reinstate   him   anyway. 

Senator  William  Proxmlre  has  seen  a  close 
analogy  between  the  Hemenway  and  Fitz- 
gerald cases.  These  cases  demonstrate,  he 
noted,  "that  there  Is  little  room  In  the  Gov- 
ernment service  for  men  of  character.  Inde- 
pendence and  guts  .  .  .  that  the  Government 
doesn't  want  the  free  spirits— :Me  highly 
Intelligent,  strong  minded,  truthful  men — 
working  for  It.  What  It  wants  Instead  are 
time-servers,  conformists  and  'yes'  men." 

Bureaucrats,  at  this  time,  are  their  own 
Judge  and  jury.  Men  such  as  John  Hemen- 
way and  Ernest  Fitzgerald  make  "waves," 
they  criticize  the  Judgment  of  their  superiors, 
they  believe  that  the  public  Interest  Is  more 
Important  than  the  self-interest  of  the  bu- 
reaucracy. What  to  do  with  men  like  this 
Is  simple :  remove  them. 

Speaking  of  his  ten  years  In  the  Depart- 
ments of  Commerce  and  Labor,  Arnold  Ben- 
nett stated  that,  "There  Is  a  fantastic  effort 
to  keep  criticism  off  the  record.  You  can't 
admit  error.  It's  Just  not  done.  You  can't 
ever  talk  freely  about  what  you  really  do — 
that  would  be  a  direct  threat  to  the  agency's 
appropriations  and  to  everybody  there.  And 
you  can't  really  have  your  name  on  any- 
thing controversial." 

Congress  is  largely  responsible  for  the 
state  of  affairs  In  which  bureaucrats  have 
become  a  law  unto  themselves.  Harold  Seld- 
man,  who  spent  25  years  observing  the  bu- 
reaucracy from  the  Bureau  of  the  Budget, 
has  written  a  book  called  Politics,  Position 
and  Power,  In  which  he  says  that  bureau- 
cratic bodies  provide  examples  of  how  Con- 
gress transfers  Its  own  overlapping  powers 
to  the  Executive  branch. 

He  notes  that,  "When  Jurisdictional  prob- 
lems could  not  be  resolved,  the  Congress  In 
1966  created  two  agencies — the  National 
Highway  Safety  Agency  and  the  National 
Traffic  Agency — to  administer  the  highway 
safety  program.  The  President  was  author- 
ized to  designate  a  single  individual  to  head 
both  agencies.  All  that  was  gained  by  creat- 
ing two  agencies — where  only  one  was 
needed — was  to  give  two  Senate  committees 
a  voice  In  the  confirmation  of  the  agency 
head." 

Consider  the  United  States  Travel  Service, 
a  Commerce  Department  program  funded 
over  the  years  at  between  $3.5  and  $1.5  mil- 
lion. It  Is  designed  to  attract  foreigners  to 
vacation  in  the  United  States.  "We  did  a 
study  of  the  Travel  Ser\'lce,"  said  Fred  Slm- 
plch,  general  counsel  of  the  Commerce  De- 
partment in  the  last  year  of  the  Johnson 
Administration,  "which  showed  that  It  had 
a  zero  effect  on  the  travel  patterns  of  Eu- 
ropeans ...  If  the  economy  Is  good,  they 
come  to  the  United  States.  If  not,  they  don't." 
Bureaucrats  never  admit  that  their  programs 
accomplish  nothing,  but  cost  a  great  deal. 
Any  bureaucrat  that  did  would  go  the  way  of 
John  Hemenway  and  Ernest  Fitzgerald,  and 
men  at  the  highest  levels  would  not  say  a 
word  In  their  defense. 

A  bill  to  take  the  entire  grievance  proce- 
dure out  of  the  hands  of  the  State  Depart- 
ment, to  cite  one  possible  approach  to  the 
problem,  passed  the  entire  Senate,  only  to  die 
In  the  House  Foreign  Affairs  Subcommittee. 
Perhaps  the  House  will  see  fit  to  consider  this 
legislation  again  this  year. 

Bureaucrats  can  no  more  Judge  themselves 
and  be  their  own  Jury  than  can  any  other 
branch  of  government.  Men  who  speak  out  In 
behalf  of  the  public  interest — such  as  John 
Hemenway  and  Ernest  Fitzgerald — are  ruth- 
lessly eliminated.  Congressmen  seem  uncon- 
cerned with  this  problem,  and  when  they 
wonder  why  government  Is  as  sluggish,  ex- 
pensive, and  Incompetent  as  It  Is,  they  may 
discover  that  it  U  their  own  fault  for  not 
policing  and  controlling  it.  In  the  meantime, 
John  Hemenway  and  Ernest  Fitzgerald  are 
unemployed,  and  no  one  seems  to  care. 
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GODSPELL'S  MESSAGE  STILL 
RUNNING  AT  FORD 


HON.  WALTER  E.  FAUNTROY 

OF    THE    DISTRICT    OF    COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Thursday,  March  8.  1973 

Mr.  FAUNTROY.  Mr.  Speaker,  from 
the  moment  we  hear  our  first  lesson  un- 
til the  day  we  end  our  lives,  we  have 
been  taught  to  follow  the  Golden  Rule, 
the  Ten  Commandments,  or  what  may 
be  called  the  "spirit  of  Christianity."  But 
looking  at  the  people,  the  world,  and  the 
insanity  around  us,  I  am  amazed  at  how 
many  times  we  humans  have  failed  to 
connect  the  words  of  our  Greatest  Teach- 
er to  oui-  everyday  lives. 

The  tiny  theatrical  miracle  called 
"Godspell."  now  in  our  midst  at  Ford's 
Theatre,  is  deserving  of  praise  for  its 
entertaining  and  effective  attempt  to  re- 
inject the  brotherhood  of  Christianity 
into  our  daily  experiences.  But  because 
"Godspell,"  its  creators,  its  cast,  and 
Ford's  Tlieatre  have  exceeded  every  pre- 
vious conception  of  theatrical  influence 
and  involvement,  we  owe  them  our  spe- 
cial congratulations  and  thanks. 

In  a  world  still  riddled  with  violence, 
hatred,  and  opression,  "Godspell"  can 
yet  convince  us  that  mankind  can  prevail 
with  its  most  powerful  and  simple  weap- 
on: love— love  of  God.  love  of  each  other, 
and  love  of  ourselves. 

This  utterly  delightful  and  beguiling 
musical  romp  is  based  both  on  the  text 
and  the  spirit  of  the  Gospel  of  St.  Mat- 
thew. With  parables  abounding,  the  re- 
assuring message  of  Jesus  Christ  comes 
to  vibrant  life  with  the  humor  and  mu- 
sic of  both  today  and  yesterday.  The 
humanity  and  warmth  of  Christ  and  his 
his  philosophy  are  resurrected  by  young 
author  John-Michael  Tebelak  and  com- 
poser/lyricist Steven  Schwartz.  Their 
creative  talents  have  sparked  to  life  a 
message  which  many  had  considered 
dead  and  forgotten. 

In  a  religious  sense,  the  essence  of 
Christianity  is  now  being  theatrically 
thrust  forward  in  "Godspell."  But  as  Life 
magazine  noted,  it  is  done,  "with  no  loss 
of  reverence  and  no  odor  of  sacrilege." 
Author  Tebelak  began  "Godspell"  as  his 
educational  thesis  intended  to  "revital- 
ize people's  interest  in  religion  and  bring 
more  celebration  into  religion."  Success 
is  reflected  in  his  creation  which  makes 
the  New  Testament  alive,  relevant,  and 
joyous.  The  nihilistic  "God  is  Dead" 
philosophy  of  only  a  few  years  ago  is  now 
itself  dead.  "Godspell's  religious  validity 
was  authoritatively  embraced  by  the  re- 
spected Archbishop  of  Canterbury,  Mi- 
chael Ramsay,  who  witnessed  "Godspell" 
with  tears  in  his  eyes,  and  remarked  that 
the  song  "Day  By  Day"  was  the  most 
moving  experience  he  ever  had  because 
"It's  the  way  I  pray." 

But  the  success  and  worth  of  "God- 
spell" go  far  beyond  religious  measure- 
ments. Our  owTi  split  society  may  find 
reason  to  move  back  together  again  as 
the  result  of  an  experience  such  as  "God- 
spell." The  Catholic  Review  noted  that: 

Godspell  may  have  more  of  a  good  In- 
fluence upon  our  alienated  young  people  than 
we  realize. 
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This  move  toward  reunity  was  a  prime 
objective  of  Mr.  Tebelak.  He  said: 

I  think  that  one  of  the  ways  Christ  was 
trying  to  teach  us  to  find  love  between  each 
3ther  was  to  look  for  a  part  of  ourselves 
K.-ithin  each  other. 

•'Godspell"  successfully  creates  an 
emotional  bond  between  any  generation 
?ap  in  a  burst  of  brotherhood,  embracing 
3eople  of  every  age.  Tom  Prideaux,  critic 
:or  Life  magazine,  observed: 

The  show's  power  Is  not  Jtist  that  It 
breaches  Christian  doctrine,  but  that  It  ac- 
;ually  creates  a  festive,  spontaneous  love- 
;hy-nelghbor  mood  ...  It  is  a  family  show. 
I'oung  people  especially  respond  to  Its  frol- 
csome  spirit  and  grasp  its  essential  truths. 

St.  Matthew's  lessons  here  are  not 
iimed  at  anyone,  but  for  everj-one.  No 
)ne  is  to  blame  for  where  the  world  is, 
)Ut  anyone  can  help  get  it  straight  again. 
Richard  Lebherz  noted  in  the  Maryland 
'est  that: 

There    Is    something    quite    gentle    about 

'Godspell."  It  accuses  nobody,  but  seeks  to 

Instruct,  in  charming  ways,  what  the  teach- 

ngs  of  Jesus  are  all  about  ...  It  will  certainly 

1  eave  a  constructive  impression. 

"Godspell"  not  only  offers  a  possibility 
(if  bringing  us  all  back  together  in  a 
;  pirit  of  community,  but  it  even  goes  so 
1  ar  as  to  offer  us  all  hope  for  the  future. 
One  walks  away  from  the  performance 
leeling  cleansed  and  thinking  there  is  a 
( hance  for  the  world  and  man.  For 
■  Godspell"  ."^hows  us  that  weakness,  not 
.'Dme  inherent  evil,  man's  basic  flaw.  And 
\  eakness  is  a  flaw  that  we  as  a  people 
can  overcome. 

Finally,  "Godspell"  must  be  commend- 
€d  as  a  champion  of  the  individual.  It 
1  !aves  behind  a  joy  for  the  common  man: 
a  n  idea  that  it  was  a  Christ  of  the  people, 
and  not  of  the  thrones,  who  once  lived. 
"Godspell"  is  a  celebration  of  the  sim- 
E  le  and  the  pure.  Its  sense  of  forgiveness 
and  comfort  cannot  help  but  ease  the 
'curden  of  any  man. 

All  of  this  praise  would  merely  be  an 
appendage  to  ""Godspeirs"  critical  suc- 
cess if  it  were  not  for  its  sense  of  com- 
munity. All  of  theatre  now  talks  of  com- 
munity involvement;  but  it  is  quite  an- 
o:her  thing  to  transform  an  idea  into 
r  ;ality.  Ford  Theatre's  production  of 
"Godspell '  has  been  a  model  of  local  in- 
volvement and  assistance.  Together, 
"  jodspell"  and  Ford's  have  held  bene- 
f  ts  for:  the  inner  city  children  of  'Wash- 
ington. St.  Steven's  ministrv-,  the  Wash- 
ington Community  School  of  Music,  the 
E  C.  Institute  of  Mental  Hygiene,  the 
>ational  Retinitis  Pigmentosa  Founda- 
ton,  Washington's  Public  Broadcasting 
Service  and  many  others.  Further,  the 
c  ust  of  "Godspell"  have  given  generously 
o  their  time  in  going  out  and  entertain- 
irg  the  Children's  Hospital,  the  Heart 
Association's  parties  for  Heart  Surgery 
c  ii;dren.  and  countless  other  visits  of 
cliarity.  And  Ford's  Theatre  has  broken 
n  cords  for  aiding  school  groups,  com- 
n  unity  organizations,  and  theatre  par- 
ti ?s  in  their  arrangements  of  "group  at- 
t(  ndance  and  assistance."  Such  a  record 
could  put  most  community  aid  centered 
g 'oups  to  shame. 

It  has  only  been  a  few  years  now.  that 
tl  e  Ford's  Theatre  Society  and  the  U.S. 
Eepartment  of  the  Interior's  National 
Pirk  Service  combined  to  both  continue 
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an  historical  landmark  and  simulta- 
neously sponsor  an  operating  theatre, 
•alive  with  the  spirit  of  the  old  and  the 
new.  In  consideration  of  Ford's  record  of 
recent  theatrical  productions  under  Ex- 
ecutive Producer  Frankie  Hewitt,  and  its 
recent  activities  with  '-Gcdspell."  we  can 
look  at  the  Government's  sponsorship  of 
Ford's  Theatre  as  one  of  oui-  most  profit- 
able investments. 

I  believe  that  the  present  production 
of  "Godspell"  and  the  active  involve- 
ments of  Ford's  Theatre  demand  our 
attention  and  sincere  thanks  and  admir- 
ation. All  factors  considered,  both  "God- 
spell" and  Ford's  are  respectfully  carry- 
ing on  the  spirit  of  the  man  who  cave 
this  particular  theater  its  heritage  and 
history. 


March  8,  1973 


THE  GOOD  AND  THE  BAD 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  8,  1973 

Mr.  RHODES.  Mr.  Speaker,  the  forced 
busing  of  schoolchildren  is  an  issue  that 
has  gained  a  great  deal  of  attention 
throughout  the  country. 

Currently  in  Arizona's  First  Congres- 
sional District  there  is  a  situation  involv- 
ing the  Department  of  Health,  Education, 
and  Welfare's  attempts  to  solve  a  nu- 
merical racial  imbalance.  I  speak  of 
Tempe  Elementary  School  District  No.  3 
and  the  children  of  Guadalupe. 

Guadalupe  is  a  small  community  con- 
sisting primarily  of  Mexican-American 
and  Yaqui  Indian  citizens  who  mostly 
speak  Spanish.  The  children  attend  a 
school  in  Guadalupe,  which  is  part  of  the 
Tempe  school  system.  According  to  HEW, 
these  children  are  not  properly  spread 
throughout  the  Tempe  schools. 

The  Tempe  situation  highlights  many 
of  the  problems  created  by  forced  bus- 
ing, but  more  than  the  others  it  points 
out  the  language  barrier  faced  by  the 
minority  children  involved. 

In  order  to  provide  these  children  true 
educational  opportunity,  a  sound,  effec- 
tive bilingual  educational  program  is 
necessarj'.  Practical  and  fiscal  problems 
preclude  such  a  program  from  being  car- 
ried on  in  all  the  schools  throughout  the 
District.  Yet,  HEW  tell  us  that  without 
desegregation  there  is  discrimination 
against  minority  students. 

To  support  this  position  HEW  looks  to 
the  1964  Civil  Rights  Act.  However,  I 
think  the  department  is  unduly  bound  by 
their  own  narrow  definitional  reading  of 
that  Act.  In  this  case  applying  HEW's 
quotas  and  formulas  frustrates  the  needs 
of  the  people  who  are  to  be  helped. 

In  this  situation  there  is  the  potential 
for  a  very  real  and  destructive  type  of 
discrimination,  and  that  is  language  dis- 
crimination. What  would  be  more  dis- 
criminating than  for  a  child  to  be  forced 
to  attend  a  school  where  his  language 
ability  would  jeopardize  his  learning,  and 
isolate  him  from  his  classmates? 

We  must  broaden  our  perspectives  in 
considering  what  needs  to  be  done  to 
combat  discrimination  effectively. 

The  March  7. 1973.  Wall  Street  Journal 
editorially  commented  on  the  Guadalupe 


situation.  That  editorial  follows  and  I 
recommend  it  to  my  colleagues: 
The  Good  and  the  Bad 
Once  upon  a  tlm.e  it  was  relatively  easy  to 
tell  the  good  guys  from  the  bad  guvs.  Good 
guys,  to  read  much  of  the  natlonarpress  at 
any  rate,  were  those  who  favored  a  strong 
presidency,  massive  federal  spending,  nu^ 
merous  social  welfare  programs,  bountiful 
foreign  aid  and.  more  recently,  forced  busing 
to  achieve  racial  Integration  In  public 
schools.  Bad  guys  stubbornly  opposed  those 
enlightened  prescriptions. 

Now  many  one-time  good  guys  are  trying 
to  curb  the  power  of  the  presidencv.  They 
claim  foreign  aid  has  largely  benefitted  the 
riUing  class.  Brookings  Institution  scholars 
have  noted  the  failure  of  massive  federal 
spending  programs  and,  as  The  Washing- 
ton Post  recently  reported,  even  ..ocial  scien- 
tists who  Just  a  few  years  ago  were  eager 
to  transform  society  have  doubts  about  the 
e.Tectlveness  of  the  social  programs  they  so 
freely  advocated. 

That  leaves  only  forced  busing,  which  Is 
opposed  by  almost  every  segment  of  Ameri- 
can society  at  every  educational,  economic 
and  geographic  level— and  bv  Just  about 
every  politician,  especially  at  election  time. 
Nevertheless,  a  dwindling  number  of  sup- 
porters, particularly  among  the  media  and 
the  Judiciary,  continue  to  view  commitment 
to  busing  as  the  dividing  line  between  moral- 
ity and  immorality. 

It  would  be  interesting,  then,  to  hear  them 
explain  the  motivations  of  the  Guadalupe 
Organization,  an  antipoverty  group  com- 
prised of  famUies  from  the  tiny.  Impover- 
ished migrant  worker  community  of  Guad- 
alupe, Ariz.,  Just  outside  Phoenix. 

The  overwhelming  majority  of  Guadalupe's 
residents  are  Mexican-American  and  Yaqul 
Indians;  of  the  approximately  600  students 
who  attend  Its  lone  elementary  school,  91% 
are  Yaquls  or  have  Spanish  surnames.  Yet 
the  Guadalupe  Organization  says  it  will  go 
to  court  if  necessary  to  prevent  busing  of 
Its  children  to  other  schools  in  the  district 
outside  Guadalupe — a  possibility  that  seems 
inevitable  in  view  of  a  recent  HEW  order 
that  the  Guadalupe  school  be  desegregated 
to  comply  with  rsclal-balance  requirements. 
There  have  been  many  other  examples 
of  minority  resistance  to  busing  solely  to 
promote  racial  integration.  A  federal  court 
order  in  the  summer  of  1971  would  have  re- 
quired half  of  Chinatown's  3.000  elementary 
school  children  to  ride  buses  to  schools  in 
other  parts  of  San  Francisco,  so  parents  or- 
ganized community  schools  where  their 
Chinese  heritage  could  be  taught  and  pre- 
served. Black  parents  in  New  York  City  have 
decried  busing  their  children  across  town. 

What  this  means  is  that  if  forced  busing 
Is  moral,  Guadalupe's  Yaqul  and  Mexican- 
American  parents.  San  Francisco's  Chinese 
parents  and  NYC's  black  parents  are  im- 
moral— even,  perhaps,  racist,  since  that  has 
been  the  contention  of  most  pro-busing  ad- 
vocates. 

It  could  be,  on  the  other  hand,  that  these 
minority  parents  object  to  seeing  their  chil- 
dren used  as  pawns  in  social  engineering 
games  with  uncertain  benefits.  And  It  also 
could  be  that  the  views  of  the  overwhelming 
majority  of  other  busing  foes  are  not  far 
different. 


CHARLES  R.  JACKSON 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1973 

Mr.  PEYSER.  Mr.  Speaker.  I  have  just 
learned  that  Mr.  Charles  R.  Jackson, 
head  of  the  Criminal  Investigations  Bu- 
reau of  the  Westchester  County  Sheriffs 


March  8,  1973 

Department  in  New  York,  is  going  to  be 
retiring  from  this  position. 

In  his  20  years  of  police  work,  Mr, 
Jackson  has  distinguished  himself  as  one 
of  the  outstanding  criminal  investiga- 
tors, particularly  in  the  field  of  narcotics. 

Over  his  lengthy  career  he  has  been 
repeatedly  honored  and  praised  by  those 
in  his  profession.  While  my  friend 
Charlie  will  be  leaving  the  law  enforce- 
ment field  he  will  be  continuing  to  work 
with  young  people  to  help  them  in  prob- 
lems dealing  with  drug  abuses. 

I  want  to  take  this  opportunity,  Mr. 
Speaker,  to  call  these  facts  to  your  at- 
tention so  that  you  and  Members  of  the 
House  can  join  me  in  extending  to  this 
distinguished  gentleman  our  congratula- 
tions on  a  job  well  done  and  our  best 
wishes  to  him  in  the  future. 


DR.  JAMES  P.  WESBERRY 


HON.  BEN  B.  BLACKBURN 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1973 

Mr.  BLACKBURN.  Mr.  Speaker,  it  was 
recently  announced  that  Dr.  James  P. 
Wesberry,  acting  chaplain  of  the  U.S. 
House  of  Representatives  during  the 
summer  of  1949,  was  named  1972  Man  of 
the  South  and  elected  to  the  "South's 
Hall  of  Fame  for  the  Living"  by  Dixie 
Business  magazine.  This  announcement 
was  made  by  Hubert  F.  Lee.  the  founder 
and  editor  of  Dixie  Business  since  1929. 

Dr.  Wesberry,  who  has  served  as  pas- 
tor of  the  Morningside  Baptist  Church 
in  Atlanta  for  30  years,  is  well  known 
nationally  for  his  work  as  a  Southern 
Baptist  minister. 

Mr.  Speaker,  I  would  like  to  share  with 
my  colleagues  the  release  forwarded  to 
me  by  Mr.  Hubert  F.  Lee  after  the  an- 
nouncement of  this  award  to  Dr.  Wes- 
berrj'.  The  release  follows: 

Dr.  James  P.  Wesberry,  who  begins  his 
thirtieth  year  as  Pastor  of  Morningside  Bap- 
tist Church,  Atlanta,  well-known  nationally 
prominent  Southern  Bapist  minister,  is  the 
1972  Man  of  the  South  and  elected  to  the 
"South's  Hall  of  Fame  for  the  Living"  by 
Dixie  Business  Magazine,  as  announced  by 
Hubert  F.  Lee,  the  founder  and  editor  of 
Dixie  Business  since  1929. 

Dixie  Business,  according  to  Editor  Lee, 
"seeks  to  honor  men  who  have  contributed 
conspicuously  to  the  South  during  their  life- 
time, so  they  personally  may  derive  some  sat- 
isfaction in  knowing  their  work  has  been  ap- 
preciated by  their  contemporaries." 

A  special  citation  and  award  will  be  pre- 
sented to  Dr.  Wesberry  at  the  Eleven  O'clock 
Worship  Service  of  the  Morningside  Baptist 
Church  Sunday,  March  4.  which  marks  the 
29th  anniversary  of  Dr.  Wesberry 's  pastorate 
and  the  beginning  of  his  thirtieth  year.  While 
many  ministers  have  held  long  pastorates  in 
Atlanta,  Dr.  Wesberry  Isolds  the  honor  of 
serving  longer  currently  than  any  other 
known  minister. 

In  announcing  this  Award  Lee  pointed  out 
that  Dr.  Wesberry  holds  many  honors.  He 
said  that  as  a  college  student  at  Mercer  Uni- 
versity Dr.  Wesberry  received  the  highest 
honor  given  at  the  hands  of  the  Student 
Body  and  Faculty,  that  of  Master  Mercerian; 
that  Dr.  Wesberry  holds  four  honorary  doc- 
tor's degrees;  that  he  has  served  for  twenty 
years  as  Chairman  of  tl-.e  State  Literature 
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Commission;  was  Vice  Chairman  and  Chair- 
man of  the  Editorial  Committee  of  the  Gov- 
ernor's Citizens  Penal  Reform  Commission 
in  1968;  served  for  six  years  as  a  member  of 
the  Executive  Committee  of  the  Southern 
Baptist  Convention;  was  President  of  the 
Georgia  Baptist  Convention  and  the  South- 
ern Baptist  Pastor's  Conference;  and  served 
as  President  of  the  Atlanta  Christian  Coun- 
cil and  Moderator  of  the  Atlanta  Baptist  As- 
sociation. 

Lee  said  Dr.  Wesberry  Is  now  serving  for 
the  third  time  as  a  Trustee  of  Mercer  Univer- 
sity and  had  served  on  the  Board  of  Trustees 
and  Administration  Committee  on  the  At- 
lanta Baptist  College  since  its  creation.  He 
also  pointed  out  that  Dr.  Wesberry  Is  a  mem- 
ber of  the  Executive  Committee  of  the 
Georgia  Baptist  Coiiveiition  and  was  Chair- 
man of  its  Administration  Committee  for 
four  years. 

Dr.  Wesberry's  life  and  Influence  has  ex- 
tended, said  Lee,  to  the  far  corners  of  our 
nation  and  world.  Dr.  Wesberry  was  Acting 
Chaplain  of  the  United  States  House  of  Rep- 
resentatives during  the  summer  of  1949  dur- 
ing the  81st  Congress  while  his  son,  Jim.  Jr., 
who  later  served  for  five  years  In  the  Georgia 
State  Senate,  was  a  Page.  Lee  said  he  believes 
that  Dr.  Wesberry  knows  intimately  more 
Governors,  Congressmen,  Senators,  and  has 
known  more  Presidents  of  oiu-  nation  than 
any  preacher  In  the  South.  Dr.  Wesberry's 
Prayers  were  published  by  the  Congress  and 
Sam  Rayburn,  Speaker  of  the  House,  said: 
■'His  daily  ministrations  were  helpful  and 
inspiring,  lifting  al!  who  heard  him  to  a 
deeper  realization  of  their  need  for  divine 
guidance. 

Dr.  Wesberry  is  also  one  of  the  Scottish 
Rite  lecturers  and  holds  many  Masonic 
honors.  He  served  as  Grand  Chaplain  of  the 
Grand  Lodge  of  Georgia  during  the  admin- 
istration of  Grand  Master  George  P.  Whit- 
man. On  January  17,  1973  he  received  the 
Merit  Award  from  Yaarab  Temple.  Tom 
Slate,  Past  Potentate,  in  presenting  the 
Av.ard,  said  that  Dr.  Wesberry  "is  the  first 
to  be  appointed  to  that  position  (Chaplain 
of  Yaarab  Temple)  by  five  consecutive 
Potentates  and  that  he  has  served  for  seven 
of  the  past  ten  years  and  has  been  recently 
reappointed  for  1973.  Dr.  Wesberry  is  the 
first  Christian  minister  to  ever  receive  the 
Merit  Award  from  Yaarab  Temple  since  it 
was  Instituted  In  1923. 

Dr.  Wesberry  is  the  author  of  a  number  of 
books.  His  newest  book,  "Meditations  for 
Happy  Christians,"  has  Just  recently  been 
released  by  Broadman  Press.  In  writing  about 
Dr.  Wesberry  Broadman  Press  says:  "Few 
men  become  living  institutions,  but  James 
P.  Wesberry  is  one  of  those  few.  In  1944  he 
began  a  pastorate  at  a  congregation  of 
slightly  over  500  members  in  Atlanta,  meet- 
ing in  a  small  wooden  building.  That  con- 
gregation today  is  the  Morningside  Baptist 
Church,  one  of  the  great  churches  of  Amer- 
ica." "His  e.\tenslve  writings,-'  Broadman 
Press  says,  "Includes  several  books  and  fre- 
quent contributions  to  secular  and  religious 
periodicals.  Truly,  he  Is  an  amazing  man.  an 
embodiment  of  the  faith  proclaimed  in  this 
book." 

In  making  this  award,  "The  Man  of  the 
South,"  Hubert  Lee  said,  we  also  took  into 
consideration  that  Dr.  Wesberry  is  a  true  and. 
patriotic  citizen  cf  the  old  South.  Dr.  Wes- 
berry's grandfather  for  whom  he  is  named 
"Pickett"  fought  In  the  Confederate  Army. 
Dr.  Wesberry  was  born  in  Bishopville.  South 
Carolina,  in  the  beautiful  cotton  and  Bible 
belt  section  of  his  beloved  Southland  and 
was  reared  and  received  his  early  schooling  in 
Columbia,  a  city  which,  like  Atlanta,  was 
destroyed  by  Sherman.  From  there  he  has 
gone  to  the  far  corners  of  the  earth. 

Dr  Wesberry  has  been  on  many  preaching 
missions  for  the  Chief  of  Chaplains  of  the 
United  States  Air  Force  and  also  traveled  ex- 
tensively in  other  lands. 
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Dr.  Wesberry  also  moderated  for  many 
years  the  popular  "This  Is  Your  Town"  inter- 
view television  program  and  has  appeared 
often  on  many  other  television  and  radio 
programs. 

While  the  pulpit  Is  his  throne  and  he  takes 
great  pride  In  being  a  pastor  who  really  loves 
people,  his  number  one  Joy  and  honor  is  that 
of  being  Pastor  of  Morningside  Baptist 
Church.  In  1943  he  was  called  to  one  of  the 
largest  and  most  Influential  city  churches  in 
America  whlcn  had  more  members  than 
there  were  people  in  the  town  where  he  was 
pastor,  but  Dr.  Wesberry  says,  "The  Lord 
called  me  to  Morningside  and  to  Atlanta, 
and  if  there  has  ever  been  a  man  who  was 
called  of  God  to  preach,  I  am  that  man;  and 
if  there  has  ever  been  a  happy  pastor.  I  am 
that  pastor  because  I  know  I  am  where  the 
Lord  called  and  wants  me.  Dr.  Wesberry  has, 
across  the  years,  led  his  people  from  a  small 
frame  building  on  Highland  Avenue  to  what 
he  refers  to  as  his  dream  church,  one  of  the 
most  beautiful  in  the  nation,  an  architec- 
tural gem  located  on  a  fourteen  and  a  half 
acre  wooded,  hillside  site  overlooking  Atlan- 
ta's skyline,  estimated  in  value  today  at 
over  two  million  dollars,  one  of  the  most 
influential  among  Southern  Baptists. 

Dr.  Wesberry  has  seen  the  skyline  of 
Atlanta  change  during  the  almost  three  dec- 
ades that  he  has  lived  In  Atlanta,  and  he 
and  Mrs.  Wesberry  love  Atlanta,  think  it  is 
the  most  wonderful  place  on  earth  In  which 
to  live,  love,  and  serve,  and  every  day  he  gives 
thanks  to  God  for  the  great  and  glorious 
privilege  of  seeking  to  magnify  Jesus  Christ 
and  of  serving  the  people. 

This  is  the  man  Dixie  Business  is  proud 
to  present  as  "The  Man  of  the  South  for 
1972"  and  to  Its  "Hall  of  Fame  for  the 
Living." 


A  HOPE  FOR  PEACE  AT  WOUNDED 
KNEE 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  8,  1973 

Mr.  KOCH.  Mr.  Speaker,  the  latest  re- 
ix)rts  from  Wounded  Knee.  S.  Dak.,  truly 
concern  me.  Since  effcrts  for  a  nego- 
tiated settlement  have  broken  down  it 
is  urgent  that  steps  be  taken  to  avoid  the 
violence  that  has  been  promised  for  to- 
night. Both  sides,  of  coiu-se.  must  co- 
operate if  bloodshed  and  a  direct  con- 
frontation are  to  be  avoided. 

The  situation,  however,  is  highly  vola- 
tile. Two  hundred  U.S.  marshals  and  FBI 
agents  reportedly  are  in  the  vicinity  with 
automatic  weapons,  tear  gas,  and 
armored  personnel  carriers.  The  Govern- 
ment clearly  has  more  weapons  than  the 
Indians,  and  I  truly  hope  that  restraint  is 
shown  at  this  crucial  time.  Today,  in 
fact.  I  called  the  Justice  Department 
urging  their  caution  in  this  area. 

It  is  clear  that  the  Indians  have  been 
r>n  oppressed  mincrity  in  this  country- 
for  a  very  long  time.  On  the  other  hand, 
jt  is  my  belief  that  the  Indians  might 
lodify  their  demands  and  at  least  pgree 
to  talk  to  Marvin  Franklin,  Chief  of  the 
Bureau  of  Indian  Aflfairs.  Only  through 
a  dialog  between  rcoresentatives  of  the 
Bureau  and  the  Indians  can  agree- 
ment be  reached:  a  confrontation  of 
arms  will  result  only  in  a  tragic  loss  cf 
life. 

Wounded  Knee,  the  site  of  the  1890 
ma.ssacre  is  a  shrine  of  Indian  martyr- 
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dom.  How  refreshing  it  would  be  if  this 
same  site  could  now  be  changed  to  be- 
come a  symbol  of  mutual  understanding 
and  respect. 


TRAGEDY  IN  THE  MIDDLE  EAST 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8.  1973 

Mr.  FINDLEY.  Mr.  Speaker,  the  recent 
series  of  Middle  East  tragedies  could  lead 
a  casual  observer  to  conclude  that  the 
situation  is  going  from  bad  to  worse  and 
that  a  recurrence  of  the  violent  out- 
breaks which  have  studded  the  history 
of  that  unfortunate  land  may  be  im- 
minent. All  this  may  come  true,  but  I 
believe  it  is  too  soon  to  tell.  And,  despite 
recent  tragedies.  I  believe  there  is  reason 
to  be  hopeful. 

Most  recently,  the  Black  September 
terrorists  killed  two  American  diplomats 
and  one  Belgian  in  the  Sudan  in  a  wanton 
and  barbarous  act.  The  purpose  of  this 
atrocity  seems  to  have  been  to  secure 
freedom  for  several  Arabs  who  have  been 
convicted  of  capital  crimes  in  Jordan  and 
the  United  States.  In  other  words,  the 
purpose  was  to  replace  the  legitimate  rule 
of  law  with  anarchy. 

Such  a  tendency  has  plagued  the  Arabs 
for  decades,  and  only  recently  have  some 
Arab  leaders  begun  to  realize  that  yield- 
ing to  the  guerrillas,  the  terrorists,  and 
those  who  would  achieve  their  ends 
through  blackmail  serves  only  to  destroy 
.\i-ab  unity  and  condemn  the  Arabs  in  the 
eyes  of  the  world. 

King  Hussein  has  steadfastly  refused 
to  yield  to  terrorist  demands  that  he  re- 
lease those  who  instigated  the  civil  war 
in  Jordan  in  September  of  1970. 

Libya's  Col.  Muammar  al-Qaddafi  has 
resisted  the  demands  of  extremists  that 
the  Arab  world  seek  revenge  against  the 
Israelis  for  shooting  down  a  commercial 
passenger  plane  causing  the  death  of 
more  than  100  people. 

The  Sudan's  President  Jafaar  al- 
Nimeiry  also  has  dealt  with  these  atro- 
cious tactics  firmly  in  the  past.  In  the 
summer  of  1971,  an  attempted  coup  in 
Khartoum  resulted  in  the  execution  of 
the  rebel  leadership.  Now  President 
Nimeiry  has  pledged  to  bring  the  eight 
guerrillas  who  shot  the  diplomats  to 
justice. 

That  is  more  than  good  news  for  the 
Americans  and  Belgians  affected.  That  is 
good  news  for  the  Arabs,  and  especially 
for  peace  and  stability  in  the  Middle 
East.  The  Arabs  can  no  longer  afford  to 
waste  their  energies  fighting  one  another. 
President  Nimeiry  was  right  when  he 
stated  that  the  guerrilla  takeover  of  the 
embassy  was  a  plot  to  embarrass  his  gov- 
ernment and  to  display  the  weakness  of 
the  Arab  nation  generally.  So  far.  Presi- 
dent Nimeiry  has  refused  to  show  that 
weakness.  No  leader,  unless  he  rules  by 
totalitarian  means,  can  prevent  the  irra- 
tional attacks  of  terrorists.  But  by  con- 
demning such  attacks  when  they  occur 
and    punishing    those    who    perpetrate 
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them,  a  leader  may  reduce  the  likelihood 
that  they  will  be  repeated. 

There  are  those  who  do  not  believe  that 
President  Nimeiry  will  be  able  to  make 
good  on  his  pledge  and  that  the  eight 
terrorists  will  eventually  be  let  loose  to 
prey  upon  the  world  again.  Only  time  will 
tell,  of  course.  However,  if  the  courage 
which  President  Nimeiry  has  displayed  in 
the  past  is  any  guide,  then  he  will  make 
good  on  his  pledge  and  the  Middle  East 
will  be  a  safer  place  to  live. 
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TRANSFER  FROM  TARRANT  COUN- 
TY JAIL  TO  FEDERAL  INSTITU- 
TION 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8,  1973 

Mr.  WOLFF.  Mr.  Speaker,  last  week  I 
spoke  in  this  chamber  about  the  con- 
tinued incarceration  of  a  constituent  of 
mine.  Thomas  Laffey,  in  the  Tarrant 
Coimty  Jail,  Fort  Worth,  Tex. 

At  that  time,  I  renewed  my  request  to 
the  Department  of  Justice  that  Mr.  Laf- 
fey be  transferred  to  a  Federal  facility 
so  that  he  might,  at  the  very  least  re- 
ceive the  type  of  treatment  that  is  af- 
forded to  convicted  Federal  criminals. 
As  I  have  stated  previously,  Mr.  Laffey 
has  not  been  charged  with  any  crime, 
nor  has  he  been  convicted  of  one.  He  is 
currently  in  jail  for  his  refusal  to  an- 
swer certain  grand  jury  questions,  a 
decision  which  resulted  in  the  civil  con- 
tempt charge  imder  the  Organized  Crime 
Control  Act. 

Mr.  Speaker.  I  am  delighted  to  report 
that  the  Department  of  Justice  has 
responded  to  my  call  and  has  ordered 
the  transfer  of  Mr.  Laffey  to  a  Federal 
facility  in  the  Fort  Worth  area.  Follow- 
ing my  remarks.  I  would  like  to  include 
in  the  Record  the  text  of  a  letter  which 
I  have  just  received  from  Mr.  Laffey  de- 
scribing the  much  more  tolerable  condi- 
tions at  the  Federal  Correctional  Insti- 
tution at  SeagovlUe. 

There  are  still  a  good  many  questions 
surrounding  this  grand  jury  inquiry  in 
the  northern  district  of  Texas  and  I  am 
pleased  to  note  that  the  distinguished 
gentleman  from  Pennsylvania  (Mr. 
EiLBERGi  has  scheduled  a  judiciary  sub- 
committee meeting  for  next  Tuesday  to 
probe  the  current  status  of  this  inquiry 
as  well  as  its  original  purpose  and  intent. 
I  am  sure  that  a  number  of  my  col- 
leagues will  be  joining  me  in  presenting 
material  to  the  subcommittee  for  its  de- 
liberations and  will  be  following  the 
hearing  record  closely. 

The  letter  follows: 

Seacovilli;,  Tex..  March  4. 1973. 

Dear  Congressman  Wolff:  By  now,  I  am 
sure  you  have  heard  that  we  have  been  trans- 
ferred from  Tarrant  County  Jail  to  SeagoviUe 
Correctional  Institution. 

It  came  as  a  complete  suprlse  to  us,  we  had 
no  Idea  that  we  were  going  any  place.  It  was 
3  p.m.  on  last  Wednesday  when  the  guard 
told  us  we  were  being  transferred  here. 

It  Is  still  jail,  but  It  Is  a  big  Improvement 
from  where  we  were.  The  food  Is  much  bet- 


ter and  we  get  to  go  outside  for  an  hour 
everyday.  We  also  get  to  go  to  church  on 
Sunday. 

I  Just  got  finished  talking  to and 

she  told  me  that  you  would  have  a  Congres- 
sional Hearing  on  our  case.  I  want  you  to 
know  that  all  of  us  deeply  appreciate  all  you 
are  doing  for  us. 

Very  Sincerely, 

Danny  Crawford. 

P.S.— We  are  glad  to  have  left  that  hell- 
hole. We  are  lucky  that  our  minds  are  still 
Intact.  I  wouldn't  wish  that  Jail  on  any 
human  being. 


AID  PUBLIC  SAFETY  PROGRAMS  TO 
COMBAT  INTERNATIONAL  CRIME 
AND  TERRORISM 


HON.  EDWARD  R.  ROYBAL 

OF    CALIFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8.  1973 

Mr.  ROYBAL.  Mr.  Speaker,  the  tragic 
atrocities  of  the  past  few  days  at  Khar- 
toum have  shocked  the  sensibilities  of 
the  civilized  world.  As  we  decry  the  wan- 
ton murder  of  these  innocent  victims  of 
international  blackmail,  two  of  them 
career  American  diplomats,  we  call  upon 
all  nations  to  join  in  the  immediate 
search  for  solutions  to  this  mad  wave 
of  terrorism. 

Our  State  Department  has  warned  all 
diplomatic  posts  to  be  alert  to  the  pos- 
sibility of  similar  incidents  in  their  areas, 
for  acts  of  blackmail,  once  successful, 
tend  to  feed  upon  themselves.  This  had 
been  amply  demonstrated  by  the  in- 
creasing number  of  abductions  of  diplo- 
matic hostages  during  the  past  several 
years. 

The  police  forces  of  most  host  coun- 
tries are  solely  responsible  for  internal 
security,  including  the  protection  of 
foreign  diplomats.  In  many  developing 
nations  the  police  are  ill  equipped  to 
cope  with  the  type  of  international  ban- 
ditry spawTied  by  current  world  prob- 
lems. Lack  of  even  basic  effective  com- 
munication capability,  force  mobility 
and  training  in  counter-terrorists  tech- 
niques has  contributed  to  their  frustra- 
tion and  ineptitude.  Subsequent  reliance 
upon  military  forces  has  frequently 
compounded  the  problem  through  over- 
reaction  and  the  abandonment  of  demo- 
cratic processes. 

With  the  increasing  complexity  and 
sophistication  of  the  world's  technology, 
there  has  been  a  corresponding  increase 
in  international  crime.  Along  with  illicit 
narcotics  trafficking,  now  the  world  is 
faced  with  "international  terrorism." 

We  in  the  United  States  must  take  a 
strong  position  against  international 
crime.  The  place  to  start  dealing  with 
this  problem  is  at  the  early  stages  with 
the  development  of  an  effective  and  re- 
sponsible police  force  in  the  developing 
countries.  We  cannot  be  the  world's  po- 
liceman nor  should  we.  We  cannot  en- 
force laws  in  foreign  countries  without 
becoming  embroiled  in  war.  But.  we  can 
help  the  foreign  police  officer  to  do  his 
job  more  professionally  and  effectively. 

Military  assistance  programs  for  de- 
veloping countries  have  recently  come 
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under  strong  review,  due  to  their  high 
cost  and  the  dangers  of  undesirable  U.S. 
involvement.  U.S.  assistance  programs  for 
civil  police  forces  however  are  low  cost, 
and  are  directly  related  to  correcting  de- 
ficiencies in  communications,  training 
and  professionalism  which  inhibit  per- 
formance against  international  terror- 
ism. 

Public  safety  programs,  operated  by 
AID.  are  in  19  countries  of  the  free  world. 
Recent  impartial  studies  disclose  that 
these  programs  are  meeting  both  their 
immediate  and  long-range  objectives. 
They  have  not  only  resulted  in  improved 
performance  and  professional  stature 
of  the  police,  but  in  the  building  of  in- 
stitutions and  practices  which  should 
continue  progress  after  U.S.  assistance  is 
terminated. 

In  some  developing  countries  police 
radio  networks  have  been  installed  which 
not  only  serve  law  enforcement  needs  but 
meet  the  requirements  of  the  central  gov- 
ernment. Facilities  for  professional  train- 
ing have  been  developed  in  numerous 
countries.  Identification  bureaus  and 
crime  laboratories  have  been  created 
or  improved  through  modern  equipment 
and  trained  personnel,  which  has  greatly 
reduced  traditional  reliance  on  confes- 
sions and  inhumane  methods  of  inter- 
rogation. The  objectives  of  this  program 
have  been  to:  First,  improve  the  capabil- 
ity of  the  civil  police  to  maintain  public 
order  with  a  minimum  use  of  force,  sec- 
ond, encourage  the  development  of  re- 
sponsible and  humane  police  adminstra- 
tion,  and  third,  enable  the  police  to  be- 
come responsive  and  more  closely  in- 
tegrated into  the  community. 

The  International  Police  Academy,  an 
integral  part  of  the  Office  of  Public 
Safety,  recently  graduated  its  4.358th 
student  since  its  creation  in  1963.  These 
graduates,  representing  75  countries 
worldwide,  now  occupy  command  and 
supervisory  positions  in  their  respective 
departments,  and  in  many  cases,  have 
been  instrumental  in  effecting  needed  or- 
ganizational changes,  better  leadership, 
and  improved  attitudes  of  public  service. 
In  addition  to  traditional  police  subjects, 
specialized  courses  in  narcotics  suppres- 
sion, bomb  handling  and  airport  security 
have  been  offered,  to  name  but  a  few. 

It  is  axiomatic  that  where  good  in- 
ternal security  exists,  with  the  police  ca- 
pable of  controlling  lawless  violence,  the 
climate  for  lawful  protest  and  political 
development  is  improved.  Uncontrolled 
violence  and  terrorism,  however  inspired, 
frequently  cause  governments  to  react 
defensively,  and  to  establish,  oppressive 
restrictions  on  all  formis  of  protest. 
Similarly,  in  the  administration  of  jus- 
tice, an  atmosphere  of  peace  and  order 
tends  to  encourage  more  humane  treat- 
ment of  criminal  offenders. 

In  the  search  for  countermeasures  to 
the  wave  of  terrorism  which  recognizes 
no  civilized  restraint  or  geographical 
boundaries,  it  would  be  expeditious  to 
consider  the  expansion  of  a  successful  on- 
going program.  No  one  is  suggesting  or 
in  any  way  advocating  that  any  one 
country  attempt  to  police  the  world.  It  is 
possible,  however,  for  the  United  States 
to  help  through  assistance  which  would 
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combine  the  advantages  of  both  low  cost 
and  low  profile  with  the  expertise  of  a 
trained  staff  of  skilled  advisers. 


LEGISLATION  TO  ASSIST  OLDER 
AMERICANS 


HON.  H.  JOHN  HEINZ  IH 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATH^S 

Thursday,  March  8,  1973 

Mr.  HEINZ.  Mr.  Speaker,  the  impact 
of  last  year's  Revenue  Sharing  Act 
amendments,  including  the  stipulation 
that  required  90  percent  of  these  limited 
funds  finance  services  only  for  those 
actualb'  receiving  cash  welfare  benefits, 
continues  to  hit  hardest  at  the  already 
overburdened  elderly  poor. 

One  of  the  most  serious  results  of  this 
legislation  Is  the  threatened  suspension 
of  many  ancillary  service  programs  that 
are  badly  needed  by  citizens  who  are  not 
on  welfare  but  who  may  be  eligible  for 
such  assistance. 

It  has  been  brought  to  my  attention  by 
the  Reverend  Donald  Yost,  director  of  the 
services  for  the  aging  of  the  Lutheran 
Service  Society  of  Western  Pennsylvania, 
that  clients  of  his  organization's  16 
meals-on-wheels  programs  fpce  severe 
hardslaips  because  of  this  legislation. 

Mr.  Yost  points  out  that  of  the  600 
persons  served,  only  between  60  and  70 
are  actually  receiving  cash  welfare  as- 
sistance. This  means  that  90  percent  of 
his  clients  will  be  ineligible  because  of 
the  90-10  limitation. 

Second,  Mr.  Yost  points  out  that  be- 
cause of  the  proposed  regulations  disal- 
lowing use  of  private  funds  as  part  of  the 
State  share,  their  private  contribution  of 
$33,000  will  not  be  eligible  for  use  in 
their  contract  with  the  State.  If  this  Is 
the  case,  the  program  will  be  forced  to 
end  when  that  contract  expires  in  3 
months. 

I  have  introduced  legislation  that 
would  stipulate  this  90-10  limitation  not 
apply  to  the  elderly,  disabled,  or  blind. 
Hopefully,  many  of  the  anticipated  prob- 
lems would  be  averted.  I  am  presently 
circulating  a  letter  to  my  colleagues  for 
added  cosponsors  in  an  effort  to  rectify 
this  limitation  of  services  for  those  not 
on  welfare,  some  of  whom  refuse  to  ac- 
cept w^elfare. 

I  would  like  to  share  with  my  col- 
leagues the  text  of  a  statement  and  an 
actual  case  history  of  one  couple  pro- 
vided by  Mr.  Yost  that  point  up  the  very 
real  need  for  Congress  to  act  at  once 
to  protect  nonwelfare  recipients: 

Fact  or  Fallacy?  1973 
"Give  me  your  tired,  your  poor. 
Your  huddled  masses  yearning  to  breathe 

free. 
The  wretched  refuse  of  your  teeming  shore. 
Send  these,  the  homeless,  tempest-tossed  to 

me. 
I  lift  my  lamp  beside  the  golden  door." 
— The  New  Colossus. 

Emma  Lazarus.  1903. 

America  would  have  a  difficult,  if  not  im- 
possible, task  of  proving  these  words  true  or 
meaningful  to  a  large  segment  of  its  elderly 
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poor.  Like  it  or  not,  there  is  a  vast  desire  on 
the  part  of  a  large  number  of  Americans  to 
have  tbe  elderly  poor  Just  fade  away  and  be  ' 
forgotten. 

The  Federal  government  seems  bent  on 
adding  to  the  already  over-burdened  elderly 
poor  of  America.  First,  the  severe  cutbacks  in 
funds  for  delivery  of  human  senlces.  then 
the  requirement  that  the  elderly  must  be 
cash  recipients  of  Public  Assistance  to  receive 
supportive  acrvlces.  and  now  the  requirement 
that  private  funds  cannot  be  used  as  "local 
share." 

What  Is  the  Federal  government  trying  to 
accompUsh?  Prove  by  not  caring  for  the 
elderly  that  the  elderly  •will  disappear?  That 
by  the  90^  cash  recipient  nillng  that  the 
elderly  wUl  be  forced  onto  or  off  of  Public 
Assistance?  Is  the  Federal  government  dedi- 
cated to  the  task  of  divesting  the  elderly  of 
what  little  they  have  left — human  dignity 
and  self-worth?  What  is  the  Federal  govern- 
ment trying  to  do — increase  the  Federal  and 
State  tax  burden  by  ruling  private  funds 
l.neliglble  as  "local  share"  money? 

The  Federal  government  cannot  provide 
delivery  of  human  services  for  the  elderly 
without  private  social  service  agencies  wh.lch 
utilize  private  funds,  unless  tbe  Federal 
government  Is  willing  to  add  additional  bil- 
lions to  the  public  tax  load. 

For  example:  The  Lutheran  Service  Society 
of  Western  Pennsylvania  operates  a  network 
of  sixteen  (16)  Meals-on- Wheels  programs  In 
Allegheny  County,  Pennsylvania.  Recently  a 
study  revealed  that  It  would  cost  government 
at  least  $500,000.00  to  provide  ten  meals  per 
week  to  the  six  hundred  (600)  clients.  In 
addition,  It  should  be  noted  that  of  the  six 
hundred  (600)  Meals-on -Wheels  clients  In 
Allegheny  County  less  than  seventy  (70)  tu-e 
cash  recipients  of  Public  Assistance. 

If  the  people  of  America  were  to  receive 
a  gift  from  a  grateful  foreign  nation  In  1973 
could  the  words  inscribed  on  the  Statute  of 
Liberty  be  Inscribed  there  with  honor  and 
Integrity?  Is  there  a  place  for  the  poor  In 
America  today? 

The  elderly  poor  cannot  wait  for  the  slow 
process  of  Congressional  redress  of  current 
Inhuman  treatment.  What  Is  the  answer? 
What  would  the  President  and  members  of 
Congress  have  us  say  to  the  poor — especially 
the  elderly  poor? 

Could  the  words  of  Emma  Lazarus,  wTltten 
In  1903,  and  Inscribed  on  the  base  of  the 
Statue  of  Liberty,  be  Inscribed  there  in  1973? 
Do  the  words  even  have  any  vague  meaning 
for  the  elderly  poor  In  1973? 

The  Coopers — A  Case  History 

Mr.  and  Mrs.  Cooper — Albert  and  Pauline — 
are  Invalids  who  have  lived,  in  their  own 
words,  by  "helping  each  other."  Mr.  Cooper 
is  a  stroke  victim.  He  uses  a  walker.  He  is 
unable  to  speak,  and  communicates  by 
gesturing.  Mrs.  Cooper  Is  restricted  to  a 
wheelchair.  She  Is  a  diabetic,  paralyzed  sev- 
eral years  ago  by  nerve  damage  from  a  mis- 
placed Insulin  hypodermic.  She  also  has  a 
bowel   Involvement,  possibly  cancer. 

Mr.  and  Mrs.  Cooper,  both  In  their  70'8, 
are  Meals-on-Wheels  clients.  Until  recently 
they  were  on  public  assistance,  but  now  with 
Federal  changes,  their  Social  Security  al- 
lowance is  higher  than  the  limit  for  public 
assistance  cash  recipients,  so  finances  have 
been  curtailed. 

As  recently  as  the  end  of  Januan.-.  Mr.  and 
Mrs.  Cooper  were  still  able  to  cope  In  their 
dally  existence,  poor  as  It  was.  Supportive 
of  one  another's  needs,  they  had  little  more 
than  this  to  depend  on,  with  the  exception 
of  the  meager  help  social  services  agencies 
provided.  Shunted  aside  by  their  chUdren. 
who  claim  no  responsibility  for  them,  the 
Coopers  lived  for  and  through  each  other. 

A  Pittsburgh  television  documentary  on 
the  subject  of  aging  depicted  the  Coopers  as 
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{oor,  but  with  at  least  some  vestiges  of  hu- 
)iian  dignity  left.  In  that  film,  Mrs.  Cooper 
•^•as  quoted  as  saying  "A  bad  day  is  when 
;s  gloomy,  and  there's  no  mail,  and  no 
c  ompany  comes,  and  then  the  pains  get 
■!  'orse.  A  good  day  is  when  the  sun  shines 
i  nd  the  Meals-on-Wheels  people  come." 

The  film  seemed  almost  a  downward  turn- 

ihg  point  in  their  lives.  During  the  week  of 

1 :3  broadcast,  on  two  consecutive  days,  vol- 

\  nteers  took  Mrs.  Cooper  to  a  hospital  for 

£     lower    gastro-lntestlnal    series   of    X-rays, 

ind  on  the  second  day,  a  barium  series.  On 

1  er  return  from  the  hospital  the  first  day, 

Lrs.  Cooper  commented  to  a  volunteer,  "Oh 

:  ly.  I  didn't  realize  how  run-down  and  dllap- 

1  iated   my   house   is.   Someone  should  have 

old  me  how  bad  it  looks."  It  was  the  first 

time   in   three   years  Mrs.   Cooper  had  seen 

le  outside  of  her  home. 

Alone  at  night  now.  Mrs.  Cooper  has  begun 

"king  about   being  admitted  to  that  hos- 

al  herself   She  also  speaks  on  suicide.  The 

last  dream  the  Coopers  had,  to  live  out 

eir  lives  together,  is  ending. 

With  funding  and  an  adequate  staff,  this 

uatlon  would  not  have  been  corrected,  but 

least,   temporary  solutions  and  stop-gap 

res    might    have    been    afforded    the 

ers.  supporting  them  and  attempting  to 

p    them   at  home  and   together. 

The  depression  set  in  more  deeply;    Mrs. 

per  began  to  listen  when  visitors  talked 

her    about   signing   papers    to   have   Mr. 

r   admitted  to  a  county   Institutional 

hjDspttal. 

During  the  following  week,  a  series  of 
ents  occurred  which  marked  a  nadir  In  the 
es  of  the  Coopers. 

Mr    Cooper  fell  against  a  bedroom  stove, 
ly  burning  his  arm.  During  a  cold  snap 
at  same  week,  water  pipes  froze  and  burst, 
e  Coopers  were  not  only  without  water, 
ey  also  had  a  flood  on  the  bathroom  floor, 
e  problem  was  referred  to  the  city  since 
e   house    in   which   the   Coopers   live   Is   a 
ndemned    property    owned    by    the    city. 
umbers  were  sent  in.  Five  days  later  there 
water  available  In  the  kitchen,  but  none 
the  bathroom.   The  bathroom  floor  was 
■  under  water. 
Mr.  Coopers  arm  became  Infected.  He  was 
^ken   to   the   hospital   for  emergency  room 
nt.    Social    services    at    the    hospital 
admitted  him  instead,  due  to  his  generally 
or  condition.  Mrs.   Cooper  was  contacted 
out  having  him  admitted  to  the  instltu- 
Jinal  district  hospital.  Mrs.  Cooper  agreed: 
e  papers  were  signed  and  as  soon  as  a  bed 
comes  available.  Mr   Cooper  wUl  be  trans- 
drred. 
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IN  PEACE  MAY  I  WAVE 


HON.  WILLIAM  S.  MOORHEAD 

OF    PE.N.NSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8,  1973 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
S  weaker,  as  I  have  for  the  past  2  years,  I 
wDuld  like  to  include  in  the  Congres- 
siON.AL  Record  the  original  and  delightful 
P'  )ems  of  a  group  of  fourth  graders,  from 
tie  John  Minadeo  School,  in  Pittsburgh. 
Miss  Roberta  Feldman.  their  teacher, 
IS  helped  the  class  develop  this  book  of 
PDems,  about  our  American  flag,  dedi- 
cated to  our  brave  astronauts  and  en- 
ti  ;led  "In  Peace  May  I  Wave." 
Each  year,  following  the  appearance  of 
ese  poems  in  the  Record,  I  receive 
eral  letters  from  people  all  across  the 
tion  telling  me  how  much  they  appre- 
cibte  the  originality  and  youthful  pa- 
triotism evidenced  in  the  poems. 


I  am  sure  this  year  will  be  no  different. 
The  poems  follow : 
I  PiTTSBiniCH.  Pa., 

I  January  5, 1973. 

Dear  Congressman  Moorhead:  The  fourth 
graders  of  the  John  Minadeo  School,  again 
have  created  a  poetry  booklet  of  original  flag 
poems.  The  topic  of  this  booklet  Is  our  true 
feelings  about  the  flag. 

■We  hope  you  will  take  a  moment  of  your 
valuable  time  to  reat^'In  Peace  May  I  Wave." 
We  dedicated  thla'^ booklet  to  our  astro- 
nauts whom  we  are  very  proud  of. 
Respectfully, 

Roberta   Feldman. 
Susan  Block. 


I  In  Peace  May  I  Wave 

(By  Roberta  Feldman) 

The  American  flag,  be  it  waving  In  the 
United  States  or  on  the  moon  symbolizes 
peace.  Justice,  and  freedom  for  all  mankind. 

As  Americans  we  can  be  proud  of  our  astro- 
nauts who  planted  Old  Olory  on  the  moon. 
Americans  have  come  a  long  way  since  our 
humble  early  beginnings  In  1775. 

The  fourth  graders  of  the  John  Minadeo 
School  wish  to  dedicate  this  poetry  booklet 
to  the  Apollo  17  Astronauts  Eugene  Cernan, 
Harrison  Schmltt,  and  Ronald  Evans,  Amer- 
ica's last  astronauts  on  the  moon  in  this 
century. 

We  salute  you.  Our  flag  flies  hopefully  In 
the  spirit  of  peace. 

"May  the  Spirit  of  peace  In  which  (we) 
came  be  reflected  In  all  mankind" — E.  Cer- 
nan. 

I  MT  flag 

I  (By  La  Verne  Hunt) 

What  the  flag  means  to  me 
Is  more  than  It  seems 
Through  the  perilous  fight 
It  survived  through  the  night 
Our  soldiers  fought  for  their  freedom 
It  means  much  to  me 
More  than  It  seems 
For  the  Red.  White,  and  Blue 
Yes,  I  love  you 

OLD  clort 
(By  Bradley  Wong) 
Old  Glory  flies  very  high. 
Except  when  someone  Important  dies 
For  then  she  is  flown  at  half-staff. 
When  the  weather  is  bad 
Our  American  people  are  sad 
Old  Olory  Is  taken  down. 
But.  proudly  she  stands. 
Looking  oh,  so  grand 
Symbolizing  liberty  and  peace  for  all. 

THE  stars   and   STRIPES 

(By  Nancy  McNeils) 
The  red  and  white  stripes  on  the  field  of  blue 
new  day  and  night 
Free  and  tr\ie. 

The  flag  flew  ragged  and  torn. 
Our  men  were  forlorn 
This  sight  filled  the  British  with  scorn. 
It's  thirteen  stripes  and  many  a  star 
Have  stayed  through  the  Revolutionary  War. 
Through  the  perilous  fight. 
Both  day  and  night 
No  more  a  small  tag 
But  our  nation's  flag. 
"And  the  Star  Spangled  Banner  In  triumph 

shall  wave 
O'er  the  land  of  the  free  and  the  home  of 

the  brave. 

I  OUR    FLAG    OP    WAR 

(By  Samuel  Kramer) 
One  night. 

I  saw  a  perilous  fight 
All  the  soldiers  heard  the  bombs. 
The  flag  flew  in  front  and  behind. 
Dripping  from  mud,  and  tattered  and  soiled. 
Our  flag  flew  In  the  sky  very  bold. 


the  star-spangled  banner 
(By  Francis  Coyle) 
The  Star  Spangled  Banner 
The  flag  that  is  true. 

At   Fort   McHenry   what    flag   stayed   there? 
The  Star  Spangled   Banner   which  we  hold 

dear. 
The  Star  Spangled  Banner  with  red,  white, 

and  blue 
A  flag  which  will  always  be  true, 
It  stands  for  freedom,  bravery  too. 
The    Star    Spangled    Banner    with    its   red, 

white,  and  blue. 

OUR    FLAG 

(By  Jon  Kronzek) 
The  red,  white,  and  blue 
It  is  so  true 
Betsy  Ross  made  it. 
Just  for  you 

The  bombs  came  through 
But  we  knew  it  was  going 
We  hoped  and  hoped 

Through  the  gleaming  night,  we  saw  our  flag 
The  flag  of  the  United  States  of  America. 

OLD    GLORY 

(By  Ivan  Waldman) 
Old  Glory  is  its  name 

It's  lived  through  lots  of  history  and  fame, 
The  enemies'  guns  and  the  bombs  bursting 

In  air 
But  to  our  siuprise  the  flag  was  still  there. 
We  have  struggled  through  this  day. 
So  the  whole  world  will  say 
Freedom  is  here 
Let's  stand  up  and  cheer! 

OXJR  FLAG 

(By  Marie  Mullin) 
As  I  was  going  by, 
I  looked  up  in  the  sky. 
I  saw  Old  Glory  our  flag  waving  high, 
Let's  keep  our  country  free 
Old  Glory  waving  high 
We  feel  happy 

But  sometimes  we  think  of  the  war. 
Our  eyes  are  lowering 
We're  sad 

When  we  think  of  war 
Bombs,  bombs,  bombs. 

OtJR  FLAG  OF  FREEDOM 

(By  Steven  Nickel) 
Our  flag  is  very  bright, 
When  it  glows  through  the  night 
Our  flag  stands  very  high. 
You  would  think  it's  in  the  sky. 
You  see  it  flying  left  and  right 
Up  and  down  all  around — 
It  never  falls  on  the  ground — 
At  flag  raising  we  don't  make  a  sound. 

OUR    AMERICAN    FLAG 

(By  Quentin  Bullard) 
Our  flag  represents  our  country 
It  is  otir  freedom's  symbol, 
Francis  Scott  Key  thought  we  lost  the  battle, 
Then  he  saw  our  flag  still  there 
Our  true  Star  Spangled  Banner. 

OUR  FLAG   OF  LIBERTY 

(By  Erin  Wlkes) 
Oat  flag  of  red.  white,  and  blue. 
Represents  liberty  to  you. 
For  all  mankind 
It  represents  freedom 
Our  flag  symbolizes  war 
The  faces  of  man,  and  his  family  galore 
Wars  are  bad  for  me 
Our  flag  means  new  liberty 

OUR    FLAG 

(By  Tammy  Heller) 
Our  flag  waves  triumphantly 
Through  the  cool  air 
It  stands  for  freedom 
On  the  moon  and  everywhere 
No"e  would  dare 
To  hurt  our  flag 
With  weapon  or  hand 
That  so  boldly  waves 
Throughout  the  land. 
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THE    STABS    AKD    STRIPES 

(By  Andrew  Luterman) 
•Tls  the  flag  of  liberty 
•Tls  the  flag  of  peace 
It's  the  symbol  of  independence 
Oh  long  may  It  wave 
Over  the  home  of  the  brave. 

RED,    WHITE,    AND    BLUE 

(By  Paula  Flngeret) 

Red,  white,  and  blue, 

we'll  always  remember  you 
Youll  wave  through  the  day. 
You  can  wave  silently 
Or  you  can  wave  loudly 
Wave  through  the  sky 
Or  wave  through  a  cloud 
Red,  white  and  blue, 
E^'eryone  loves  you ! 

IT    STOOD    TALL 

(By  Lisa  Netzer) 
We  thought  it  would  fall. 
But  It  stood  very  tall 
It  was  up  through  the  fight 
And  all  during  the  night 
We  thought  it  was  out 
Yes.  out  of  sight. 
But  were  we  right? 
No,  our  flag  stood  tall. 

OUR  FLAG 

(By  Maureen  Kolocurls) 

I  have  a  little  flag 

That's  blue,  white,  and  red. 

Listen  very  closely 

I'll  tell  you  what  I  said 

If  you're  proud  of  our  country. 

If  you're  proud  of  our  land 

Raise  our  American  flag 

High  as  you  salute  It  with  your  hand 

OUR   REPRESENTATIVE 

(By  Harry-Todd  Astrov) 

It  stands  for  good, 

It  sets  down  bad.     At  morning  It  goes  up, 

At  night  it  goes  down. 

Tliat's  what  makes  us  proud. 

It  stood  through  the  Battle  of  Baltimore, 

Our  flag  never  went  down. 

OUR  FLAG 

(By  Stacy  Tozzl) 
Our  flag  Is  red,  white,  and  blue 
It  was  made  for  all  people  like  me  and  you 
It  symbolizes  freedom,  an  idea  we  all  love 
Our  American  flag,  so  great  we  do  love. 

OUR  FLAG 

(By  Kris  Eshghy) 
The  flag  hfis  three  colors 
Red.  white,  and  blue 
When  our  astronauts  went  to  the  moon 
Old  Glory  was  planted  there  too 
The  red,  white,  and  blue  are  called  Old  Glory 
The  Stars  and  the  Stripes  in  our  history 
Helped  to  make  the  American  Story. 

THE  LONGEST   NIGHT 

(By  Susan  Block) 
Oh  say  can  you  see 

Were  the  words  of  Francis  Scott  Key 
When  he  watched  through  the  night 
As  the  American  soldiers  did  fight 
The  red,  white,  and  blue  always  proved  true 
Oh,  red,  white,  and  blue. 

OUR   FLAG 

(By  Rebecca  DeMatteo) 
Oh  hall  to  the  flag  of  red,  white  and  blue 
With  fifty  stars  and  thirteen  stripes 
They  are  so  grand  in  the  night 
So  beautiful  when  you  were  made  by  Betsy 

Ross 
Oh  so  beautiful,  oh  so  grand 
How  we  love  you 
Oh,  red,  white,  and  blue. 
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OtTR    FLAG 

(By  Mlchele  Aarons) 
Our  flag  Is  the  famous  flag  that  stood  so  tall, 
I  hope  It  still  stands  and  never  falls 
It  was  made  by  Betsy  Ross  with  red,  and 

white  stripes 
The  stars  on  a  background  of  blue  never  fall 
That's  why  it's  the  most  famous  flag  of  all. 

THE   PERILOUS  FIGHT 

(By  Michael  McCarthy) 
When  the  ships  moved  In, 
Someone  had  to  win. 
When  they  started  to  flght 
The  flag  stayed  up  day  and  night 
The  flag  bore  many  a  hole 
When  it  was  on  McHenry's  pole 
Now  we  are  free 
As  all  Americans  can  see 

OUR    FLAG 

(By  Debbie  Lewis) 
Our  flag  Is  red  and  white  on  a  field  of  blue 
Our  flag  flies  for  justice  and  will  always  be 

true 
Our  flag  means  to  be  loyal  for  you 
Our  flag  means  to  be  brave  for  you 
Our  flag  wUl  always  wave 
The  flag  will  always  wave  in  a  sky  of  blue 
It  waves  In  the  hearts  of  all  Americans  too. 

THEE    OLD    GLORY 

(By  David  Perl) 
As  Francis  Scott  Key  peered  from  a   boat 
He  looked  at  other  boats  a  float 
He  saw  In  the  distance  a  flag  hanging  limp 
Was    It   British    or   American,   he   puzzled!! 
As  a  strong  wind  lifted  It 
He  said  "It's  Old  Glory  " 
It  stands  tall — Old   Glory,   Old  Glory. 

OUR    FLAG 

(By  Bruce  Markowltz) 

Our  flag  flies  tall  and  free 

For  every  boy  and  girl  to  see — 

If  you  count  the  stars  there  are  flfty  too 

And  thirteen  stripes  colored  red,  white,  and 

blue. 
Our  flag  stands  for  justice  and  peace  for  you 

and  me — 
Many  men  fought  to  keep  it  free 
We  salute  the  flag  and  feel  very  proud 
We  say  the  Pledge  of  Allegiance  clear  and 

loud. 

OUR    FLAG 

(By  Paula  Tomasovlch) 

People  fought  to  save  our  flag 

With  their  bruises  and  clothes  of  rags 

Through  the  day  and  night 

To  save  our  flag  they  did  flght. 

Across  the  river  sat  Francis  Scott  Key 

Waiting  quietly  for  the  flag  to  see 

Is  it  stUl  there? 

Is  It  still  flying  In  the  air? 

It  Is  still  there! 

It  is  flying  In  the  air 

They  saved  our  flag. 

They  saved  our  flag. 

THE    STARS    AND    STRIPES 

(By  Lorl  Leff) 
The  blue  of  our  flAg  stands  for  uniforms 
That  the  soldiers  did  wear 
The  stars  stand  for  bombs 
That  went  bursting  In  air 
Tlie  red  stands  for  Blood 
That  many  did  die 
The    white    stands    for    freedom    which    we 

slowly  won — 
The  flag  Is  full  of  liberty  with  lots  of  glory 

too — 
That's  why  our  flag  means  much  to  me  and 

you. 

OUR    AMERICAN    FLAG 

(By  Kathryn  Dobbs ) 
The  flrst  flag  was  made  by  Betsy  Ross, 
The  stars  were   white   and   the   stripes   ran 
across 
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When  Francis  Scott  Key  discovered  the  flag 

was  still  there, 
He  wrote  the  National  Anthem  which  Is  now 

sung  everywhere. 

WHAT    OUR    FLAG    IS 

(By  Paul  Walsh) 

The  United  States  fought  hard  for  the  flag. 
When  we  were  done  fighting  It  was  a  rag 
I  think  the  flag  is  the  best 
All  over  the  whole  wide  world. 
The  colors  red,  blue,  and  white 
Do  so  shine  In  the  night. 
The  fiag  means  freedom  to  me 
It's  Important  for  all  to  see. 

OLD    GLORY 

(By  Susan  Puglln) 
The  red,  white,  and  blue. 
Old  Glory  is  our  flag 

That  stood  so  proudly  through  the  night 
It  was  still  there 
So  proudly  waving. 

OUR  FLAG 

(By  Sharon  Lehman) 

Our  flag  Is  red,  white,  and  blue. 

It  stands  for  our  country  so  true 

I  hope  It  is  so  great  to  you 

Our  flag,  so  pretty  with  those  colors  waving. 

Wave,  red,  white,  and  blue. 

OUR  GREAT  FLAG 

(By  Kim  Wallace) 
Every  time  I  look  at  our  great  flag 
I  think  of  that  great  fight 
What  a  sight! 
We  really  fought 
Our  flag  still  stood  tall 
It  was  tattered  and  torn 
That  did  not  matter — 
It  stood  tall. 

OUR  RED,  WHITE,  AND  BLUE  FLAG 

(By  Angelo  Lamentl) 
Our   red,   white,   and   blue   flag   stands   for 

peace. 
It  waves  over  our  land, 
It  is  out  of  sight  when  we  see   It  In   the 

air, 
It  Is  our  Country's  flag. 

THE  STARS  AND  STSIPKS 

(By  Caroline  Barrett)  , 

The  flAg  stands  for  freedom  and  liberty  too 
Oh  yes,  red,  white,  and  blue 
The  red  stands  for  blood,  which  the  soldiers 

bled, 
The  white  Is  for  purity  and  cleanliness  too — 
The  blue  Is  for  uniforms  which  were  worn 

by  many  men — 
The  stars  are  for  the  bombs  bursting  In  air — 
The  stripes  of  our  flag  fly  for  liberty  too 
Oh,  Stars  and  Stripes,  we  love  you. 

OUR  FLAG 

(By  Anna  Marie  Tarasovlc) 
Our  flag  Is  so  nice 
It  is  so  very  good. 
People  look  at  It  each  day. 
In  a  very  special  way 

OH   RED,    WHITK.   AND   BLUE 

(By  Michael  Smith) 
Oh  red,  white,  and  blue 
We  all  love  you 
You  stand  so  very  high 
Up  in  the  sky, 
Your  colors  so  bright 
They  stood  there  all  during  the  fight. 

THE    FLAG 

(By  Colleen  Broderick) 
I  love  the  flag  it's  red.  white,  and  blue 
It  shows  our  freedom  for  both  me  and  you 
Betsy  Ross  made  the  first  flag  out  of  her  skirt 
Our  flag  Is  on  the  moon  now- 
There  It  will  always  stay. 
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MY    FLAG 

(By  Susan  Stein) 

flag   has   Just    flrty   stars   and   thirteen 
stripes, 

stands  for  Justice,  peace,  love,  and  brother- 
hCKXl. 

for  our  flag 
flag  of  today,  the  flag  of  tomorrow. 

THE    RED,    WHITE,    AND    BLUX 

(By  Michelle  Rubanoff) 
red,  'A-hlte.  and  blue, 
as  always  been  true, 
w  all  through  the  night, 
win  every  flght, 
,  red,  white,  and  blue. 

MT   FLAG 

(By  Craig  CastlgUone) 
flag  Is  bright 
;th  thirteen  Stripes 

have  carried  the  flag  through  the  night 
prayed    by   dawn's  early   light. 

OUH    FLAG 

(By  Marcle  Slotsky) 
flag  has  three  colors 
are  red.  white,  and  blue 
ou  know  what  they  mean, 
;y  will  be  important  to  you. 
flag  stands  for  freedom.  Justice,  liberty, 

and  peace, 
man  who  wrote  our  anthem  was  Francis 
Scott  Key 
vrroie  our  song  of  liberty 

RED.   WHITE,  A>rD  BLUS 

(By  Jimmy  Goldstein) 
red.  white  and  blue, 
do  they  mean  to  me 
red  Is  for  blood,  so  much  has  been  shed, 
blue  for  uniforms  of  men  lying  dead, 
white  for  the  clouds  that  hung  in  the 

sky 
flag  flies  high,  high,  high. 

CUB  FLAG 

I  By  Jennie  Connell) 
:^y  Ross  made  the  first  flag 
It  started  out  as  a  gag. 
first  flag  was  called  the  red,  white,  and 
blue, 

y  Just  loved  It  too. 

everybody  likes  our  red.  white,  and  blue 

body  wo'jld  surely  like  you  our  flag  too. 

OLO  OLORT 

(By  Arthur  Qulnn) 
stars  on  our  flag  on  a  field  of  blue 
sure  It  win  tell  you 

y  things  about  our  country 

flag,  our  flag  It  is  so  true. 

OtTB  FLAG 

(By  Mark  Malakoff) 

flag  is  red,  white,  and  blue, 
s  lines  for  Justice  and  for  you. 
s  lines  all  day  and  then  all  night 

big  waving  red  and  out  of  sight. 

OUB    FLAG 

(By   Linda  Dusch) 

dignity  they  stand, 
men  of  our  land 

died  for  our  flag 
rh   we  never,  never  drag, 
bombs  light  the  air. 

wn  will  soon  appear 

flag   stood   there   at  night 
the  brave  restless  men  as  they  flght 

OtTR    FLAG 

(By  Ellen   Grobsteln) 
flag  Is  bright 
Bag  Is  bold 
flag  has  stripes 
they  are  verv  old. 
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EXTENSIONS  OF  REMARKS 

Because  all  through  the  cold 
Men  fought  so  bright  and  bold. 

OUR    FLAG 

(By  Debbie   Gelman) 
It  stayed  up  all  night 
Through  the  war  and  the  flght 
We  thought  It  was  gone 
But  It  was  still  flying  strong — 
Through  the  burst  of  the  bombs. 
Our  flag  filed  calm. 

OLD    OLOKT 

(By  Thomas  Grove) 
Old  Glory,  Old  Glory  with  your  stars  and 

stripes. 
Flags  and  flags  of  different  types 
Flags  from  England.  Spain,  and  France 
Old  Glory's  the  best  always,  first  or  last 
It  flies  at  half  staff. 
On  different  occasions 
Old  Glory,  Old  Glory,  Old  Glory. 
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COMMUNISM  IS  NO  C7HOICE 

HON.  JOHN  R.  RARICK 


Bag  to  us  means  more 
three  pots  full  of  gold 


OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8,  1973 

Mr.  RARICK.  Mr.  Speaker,  It  was  once 
said  that  no  free  people  would  ever  for- 
feit their  individual  freedom  in  favor  of 
State  control  and  totalitarian  domina- 
tion by  voluntarily  voting  themselves  un- 
der communism. 

Judging  from  the  recent  elections  in 
Prance,  Chile,  and  West  Germany,  we 
must  recognize  an  exception  to  the  rule. 
Unless  the  alternative  political  parties 
have  so  compromised  their  position  and 
identity  that  they  express  "me  too-ism" 
to  communism  and  the  people  have  no 
choice  except  labels,  in  desperation  peo- 
ple without  a  choice  will  vote  for  com- 
munism if  for  no  other  reason  than 
thinking  they  may  get  a  change. 

I  include  several  related  newscllppings 
to  follow: 

[Prom  the  Evening  Star  and  News,  Mar   5 
1973) 
Allende  Coalition  Gains  Seats 
(By  Merwln  K.  Slgale) 
Santiago.   Chilb.— The  coalition  support- 
ing   President   Salvador    AUende   picked    up 
several    new    seats    In    yesterday's    election 
turning   back   a   bid   by  the  moderate-con- 
servative opposition  to  expand  Its  majority 
control  of  congress. 

While  retaining  control  of  both  houses  of 
congress,  the  opposition  failed  to  win  the 
two-thirds  strength  it  had  hoped  to  achieve 
to  Impeach  the  Marxist  leader  or  at  least 
be  able  to  overturn  presidential  vetoes. 

"It's  a  triumph  for  Chile,  for  Its  Institu- 
tions, for  Democratic  coexistence  and  pub- 
lic freedoms,"  Allende  told  the  nation  on 
television  late  last  night. 

"The  country  has  spoken  clearly  and  defi- 
nitely to  tell  the  present  government  that 
It  does  not  accept  its  program."  Insisted 
former  President  Eduardo  Frel  In  a  speech 
from  the  balcony  cf  his  Christian  Demo- 
cratic party  headquarters  early  today. 

There  were  late-night  vlctorv  rallies  by 
both  sides  on  the  Alameda  Bernardo  O'Hlg- 
glns.  Santiago's  main  boulevard,  and  police 
and  troops  flred  round  after  roimd  of  tear 
gas  to  keep  the  opposing  groups  apart. 
additional  seats 
By  then,  official  but  Incomplete  returns 
had  made  It  clear  that  the  opposition  had 


kept  its  majority  hold  on  Congress,  but  that 
AUende's  six-party  Popular  Unity  coalition 
had  picked  up  additional  seats  and  proved 
that  It  still  has  a  popular  base  of  support 
despite  the  serious  economic  problems  that 
beset  the  country. 

With  less  than  half  the  votes  reported, 
the  over-all  tally  In  the  Chamber  of  Deputies 
races  showed  the  opposition,  grouped  as  the 
Democratic  Confederation,  with  759,371  to 
630.144  for  Popular  Unity,  which  Is  domi- 
nated by  th©  Communist  and  Socialist 
parties. 

The  percentages  were  53.6  to  44.5  with  a 
splinter  party  and  Invalid  ballots  accounting 
for  the  rest, 

TOPS    1970    percentage 

Later  returns  were  expected  to  diminish 
the  Popular  Unity  percentage,  but  It  appeared 
likely  to  exceed  40  percent — better  than  Al- 
lende's  pre-election  forecast  and  a  rise  from 
the  36.3  percent  he  received  In  the  1970  pres- 
idential race.  He  won  that  over  two  candi- 
dates of  the  then-divided  opfxjsltlon. 

Unofficial  estimates  were  that  the  govern- 
ing coalition  picked  up  two  Senate  seats  and 
7  to  10  In  the  Chamber  of  Deputies.  Before 
the  voting,  the  combined  opposition  held 
margins  of  32-18  in  the  Senate  and  93-57  in 
the  Chamber.  All  150  Chamber  seats  were  at 
stake  but  only  half  of  the  50  Senate  seats 
were. 

Frel,  the  Christian  Democrats'  leading  hope 
for  the  presidency  in  1976,  was  elected  to  the 
Senate  from  Santiago  Province.  So  was  Sergio 
Onofre  Jarpa,  chairman  of  the  rightist  Na- 
tional Party,  which  Joined  the  left-of-center 
Christian  Democrats  and  three  splinter 
parties  to  mount  a  unifled  challenge. 
A  majority  anywhere 
The  opposition's  victorj-  claim  was  summed 
up  by  Frel  In  his  balcony  speech.  He  said 
51  percent  represents  the  majority  opinion 
of  any  country,  and  therefore  Allende  and 
his  Socialist  program  had  been-repudlated. 

But  Allende  noted  that  his  coalition  had 
reversed  the  usual  downtrend  of  ruling  par- 
ties in  midterm  elections. 

It  was  more  certain  today  that  the  oppo- 
sition's slogan  of  "reconstruction" — a  eu- 
phemism for  halting  or  rolling  back  th« 
march  toward  Socialism — would  find  no  svm- 
pathy  In  La  Moneda.  the  presidential  palace. 
Allende  already  had  said  he  would  not  change 
his  program,  no  matter  what  the  electoral 
outcome. 

In  fact,  the  election  had  little  practical  re- 
sult. The  opposition  majority  In  Congress 
was  simply  reduced,  suggesting  that  the 
stalemate  between  the  executive  and  legis- 
lative branches  might  continue  to  the  end  of 
AUende's  six -year  term,  unless  there  Is  some 
accommodation  with  the  Christian  Demo- 
crats. 

slowed,  not  stopped 
That  stalemate  has  slowed  but  not  stopped 
Chile's  drift  toward  Socialism,  which  already 
finds  the  government  controlling  half  of  na- 
tional production,  compared  with  20  per- 
cent when  Frel  turned  over  the  presidency 
to  Allende. 

Two  prominent  Marxists  were  re-elected  to 
the  Senate  yesterday.  They  are  Carlos  AI- 
tamlrano.  secretary  general  of  the  Socialist 
party  and  its  chief  exponent  of  a  tougher 
policy  line,  and  Volodla  Teltelbolm.  a  mem- 
ber of  the  Communist  party  Central  Commit- 
tee who  supports  AUende's  softer  approach 
to  fundamental  change. 

,  Ami-ng  the  Incumbents  defeated  were  Sen. 
Jbllo  Duran  and  Sen.  Raul  Morales,  both  of 
the  right-wing  Radical  Democracy  party. 
Ehiran  has  been  a  presidential  candidate. 
Morales  was  Implicated  in  the  rightist  con- 
sn'racv  that  led  to  the  assassination  of  army 
Gen.  Rene  Schneider  shortly  before  Allende 
took  office.  A  court  subsequently  upheld 
Morales'  legislative  immunity. 
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[From  the  Evening  Star  and  News, 

Mar.  6,  1973) 

Leftist  Coaution  in  France  Tightens 

Ranks  fob  Runoff 

(By  Andrew  Borowlec) 

Paris. — The  Socialist-Communist  coalition 
has  stepped  up  its  struggle  for  power  in 
France  by  deciding  to  submit  Joint  candi- 
dates in  next  Sunday's  final  round  of  elec- 
tions. 

The  possibilities  of  the  left-wing  forces 
were  shown  dramatically  In  last  Sunday's 
first  round:  Their  popular  vote  weis  46  per- 
cent, compared  to  38  percent  for  the  GaulUst 
parties  running  under  the  name  of  the 
"Union  of  Republicans  for  Progress." 

As  only  59  candidates  for  the  490-seat  Na- 
tional Assembly  have  been  definitely  elected, 
runoffs  are  needed  In  the  bulk  of  French  elec- 
toral districts.  The  Left's  tactic  alms  at  re- 
ducing any  wasting  of  votes.  The  parties  will 
leave  In  tlie  next  round  those  of  their  candi- 
dates who  polled  more  votes,  be  they  Socialist 
or  Communist,  and  throw  their  combined 
weight  to  those  candidates. 

Even  if  the  GauUlst  establishment  man- 
ages to  squeak  by  on  March  11th.  a  united 
Left  wing  bloc,  intoxicated  with  success,  is 
likely  to  become   a  formidable   adversary. 

The  Gaulllsts.  whether  they  like  it  or  not, 
will  have  to  take  Into  account  the  clamor  by 
the  "Popular  Front"  for  change. 

The  electoral  following  of  the  French  Left 
Is  more  preoccupied  with  immediate  Issues 
at  home  rather  than  with  lofty  political 
ideas  on  an  international  scale.  Consequent- 
ly, the  Communist  and  Socialist  candidates 
spoke  more  about  problems  as  the  shortage 
of  telephones,  discrepancy  in  salaries  and 
highway  construction  rather  than  about  the 
impact  of  socialism  In  the  world. 

To  many  French  voters  the  Communists 
themselves  claim  they  are  no  longer  "the 
party  of  the  clenched  fist  but  that  of  the 
welcoming  hand." 

Still,  few  objective  Frenchmen  care  to  deny 
that  the  "Parti  Communlste  Francals"  is 
Moscow's  right  arm  in  Europe  and  the  main 
exponent  of  international  communism  In 
this  part  of  the  world.  This  feeling,  more 
than  anything  else,  may  yet  deprive  the 
united  left  of  Its  victory. 

Strongly  helping  the  Communist  cause  Is 
the  generally  constructive  record  of  Com- 
munist mayors  In  scores  of  cities.  These 
Communist  officials  have  succeeded  in  run- 
ning clean  administrations,  equipping 
schools  with  swimming  pools  and  providing 
satisfactory   ntimbers   of   kindergartens. 

An  old  rigidity  of  political  orientation  was 
toned  down  when,  in  a  major  development, 
the  party  drafted  a  Joint  program  with  Fran- 
cols  Mitterand's  Socialists  last  June — mix- 
ture of  militant  Communism  and  a  more 
moderate  quest  for  a  "Socialist  France." 

It  maps  a  reform  program  spaced  out  five 
years.  The  objectives  Include  the  nationali- 
zation of  13  of  the  largest  French  Industrial 
enterprises.  This  act  would  not  only  trans- 
form the  country's  economic  structure  but 
would  also  have  serious  repercussions  in  the 
European  Common  Market. 

Assuming  that  a  Socialist-Communist  vic- 
tory does  not  bring  immediate  chaos  and 
economic  panic,  it  nevertheless  is  more  than 
likely  to  provoke  a  major  constitutional  cri- 
sis. 

The  constitution  of  the  Fifth  Republic, 
drafted  by  the  late  Charles  de  Gaulle,  does 
not  provide  for  a  situation  In  which  a  presi- 
dent has  to  name  a  political  foe  as  his  pre- 
mier. 

Georges  Pompidou,  a  confirmed  Gaullst, 
is  In  the  middle  of  his  seven-year  mandate. 
He  has  said  on  more  than  one  occasion  that 
he  would  not  talk  to  Mltterand.  Needless  to 
say,  he  would  not  even  mention  the  name  of 
the  Communists'  leader,  Georges  Marchals. 
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Pompidou  has  indicated  that  in  the  event 
of  a  Left-wing  victory  he  would  dissolve  the 
newly  elected  National  Assembly  and  again 
appeal  to  the  electorate. 


TRIBUTE   TO   GEORGE  L. 
ROBINSON 


HON.  JOHN  T.  MYERS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1973 

Mr.  MYERS.  Mr.  Speaker,  when  our 
good  friend  George  L.  Robinson  retired 
last  year  as  doorkeeper  for  the  House  of 
Representatives  he  returned  to  Colorado 
with  his  wife,  Ethel,  taking  with  them 
wonderful  memories  of  their  years  in 
Washington.  One  of  the  many  tributes  to 
George  Robinson  came  I'rom  Red  Fen- 
wick  in  the  Sunday  Denver  Post  of  No- 
vember 19.  1972.  Fenwick  has  known 
George  for  more  than  30  years  and  I 
would  like  to  share  chat  column  with 
our  colleagues : 

Tribute   to   George   L.   Robinson 

Which  way  do  you  spell  it — Success  or  suc- 
cess? I  believe  too  many  of  us  spell  it  with 
the  dollar  signs.  But  we  shouldn't. 

I  know  an  Oklahoma  farm  boy  who  worked 
his  way  up  from  railroad  dining  car  waiter  to 
confidant  of  governors,  congressmen  and 
many  others  In  Infiuential  positions,  and  who 
retired  last  summer  a  huge  success. 

His  assets  weren't  too  many.  Prlmarllv 
they  were — and  always  have  been — a  ready 
and  meaningful  smile,  tons  of  self-confi- 
dence, firm  determination  end  a  genuine  lik- 
ing for  and  respect  of  others 

His  name  Is  George  L.  Robinson. 
'  As  a  member  of  not  one  but  two  minori- 
ties, George  Robinson  might  be  regarded  as, 
"doubly   disadvantaged."   You   might   think 
so,  but  not  my  George. 

PART     BLACK,     PART     INDIAN 

George,  wtis  born  Jan.  12  1896,  In  Dover, 
Okla.,  part  black,  part  Cherokee  Indian. 

Ask  about  his  early  education  and  he'll 
Joke  that  he  was  "bused"  to  school  on  a 
pony  that  carried  him  to  and  from  school 
and  his  dad's  farm  several  miles  out  of 
Dover. 

George  lived  like  any  other  farm  boy.  He 
did  chores  In  the  morning  and  at  night.  And 
he  lived  on  somewhat  less  than  a  modest  in- 
come. That  fired  him  to  do  better. 

The  turning  point  In  George's  life  came 
when  he  was  working  as  a  dining  car  waiter 
for  the  Union  Pacific  Railroad.  His  run  was 
from  Chicago  to  Denver  and  back. 

One  night  in  Denver  he  attended  a  polit- 
ical rally  and  heard  a  gifted  orator  declare 
his  philosophies  as  a  human  and  a  politician. 
The  man  was  the  late  Ralph  Carr.  governor 
of  Colorado  in  the  early  1940's 

A  few  nights  later.  George  decided  he'd 
like  to  become  associated  with  the  man  he 
so  deeply  admired.  So  he  wrote  him  a  letter. 

George  suggested  that  Carr  might  need  a 
sort  of  messenger  after  he  was  elected  gov- 
ernor, and  that  one  George  L.  Robinson  was 
his  man. 

He  did  Just  that — in  competition  with  sev- 
eral dozen  other  candidates. 

And  that  was  how  I  met  George  Robinson 
30  years  ago  come  December,  when  The  Den- 
ver Post  assigned  me  to  cover  the  Colorado 
capltol. 

The  late  Bob  Steinbruner.  Post  reporter. 
Introduced  us  In  the  govemer's  office.  I  was 
Impressed  with  George's  presence,  his  busl- 
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nessllke  handling  of  all  visitors  to  the  gov- 
ernor's office,  his  friendly  smile  and  engag- 
ing handshake. 

Actually,  George  Robinson— in  neatly 
pressed  business  suit,  white  starched  shirt, 
necktie  and  a  gleaming  shoeshlne  was  more 
impeccably  dressed  than  Ralph  Carr. 

To  Gov.  Carr,  and  his  successor,  John 
Vivian,  George  became  much  more  than  a 
messenger.  He  handled  appointments  for 
both  men.  arranged  meetings  and  was  asked 
to  give  his  advice  on  many  matters  of  state. 

When  the  late  Bill  Hill  was  elected  to  Con- 
gress, he  took  George  with  him  as  a  clerk 
in  the  House  of  Representatives.  A  few  years 
later  George  was  promoted  to  doorkeeper,  a 
position  of  responsibility  he  held  until  bis 
retirement  last  July. 

Allegiance  to  one  political  party  had  noth- 
ing to  do  with  Robinson's  success:  when 
Democrat  Byron  Rogers  succeeded  Repub- 
lican Bill  Hill,  Rogers  kept  George  Robinson 
on  his  Job, 

Actually,  the  first  Job  with  the  Colorado's 
governors  wasn't  his  first  work  in  govern- 
ment. He'd  been  a  clerk  for  the  City  of  Chi- 
cago 13  years  after  serving  in  World  War  I. 
He  took  the  waiter's  Job  because  of  good  pay, 
but  wasn't  satisfied  that  be  was  doing  bis 
best  service  there. 

COLORADO   ALWAYS  HOME 

Strangely.  Colorado  has  always  been  re- 
garded by  George  Robinson  as  home.  He  lived 
here  three  different  times,  and  graduated 
from  high  school  in  Denver — his  first  love. 

When  Robinson  retired  In  Washington, 
congressmen  from  all  parts  of  the  nation 
stood  in  the  House  of  Representatives  and 
lauded  him  as  an  example  of  a  fine,  outstand- 
ing, devoted  public  servant. 

It  is  believed  that  no  other  man  in  George's 
position  ever  was  so  eulogized.  Praises  came 
to  him  from  Reps.  Wayne  Asplnall,  Mike  Mc- 
Kevltt  and  Don  Brotzman  from  Colorado: 
end  others  from  Iowa,  Florida,  Maryland, 
Oklahoma,  Ohio,  New  York,  Massachusetts, 
Ii.dlana,  and  many  other  states. 

The  huzzahs  continued  for  two  days. 
Giorge  had  served  26  years  with  these  men 
in  the  House,  and  they  admitted  that  the 
"gentleman  from  Colorado  "  had  helped  them 
as  freshmen  in  the  congress  and  in  later 
years  as  well. 

TTie  Robinsons.  George  and  Ethel,  are  "at 
home"  now  at  3235  Bellaire  St.,  and  they've 
invited  friends  to  visit  them. 

One  of  the  most  fitting  comments  was 
made  by  Rep.  Robert  Nix.  D-Pa.,  who  quoted 
a  short  poem  by  Edward  Everett  Hale  at  the 
end   of  his  remarks: 

"I  am  only  one. 

"But  still  I  am  one. 

"I  cannot  do  everything. 

"But  still  I  can  do  something. 

"And  because  I  cannot  do  everything, 

"I  will  not  refuse  to  do  the  something  that 
I  can  do." 


EVERYDAY  LIFE  CAN  USE 
LOYALTY 


HON.  BOB  WILSON 

of    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1973 

Mr.  BOB  WILSON.  Mr.  Speaker,  with 
the  return  of  our  prisoners  of  war,  many 
Americans  have  experienced  a  renewed 
understanding  of  the  meaning  of  loyal- 
ty— loyalty  to  our  Nation,  our  ideals, 
and  ourselves.  I  would  like  to  share  with 
my  House  colleagues  the  following  out- 
standing article  by  Alice  Widener,  which 
appeared  in  the  February  24  San  Diego 
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Union,  and  know  that  they,  too,  will  find 
this  commentao'  thought-provoking. 

EvERYD.AY  Life  Can  Use  Loyalty 
(By  Alice  Widener) 
Capt.  James  Bond  Stockdale,  United  States 
S'avy.  of  Coronado.  set  back  into  place  again 
Che  moral  code  that  binds  the  people  of  a 
nation  and  members  of  conununities  and 
families  together. 

Speaking  on  behalf  of  his  fellow  prisoners 
3f  war,  Captain  Stockdale  told  the  welcome 
issembly  at  Travis  Air  Force  Base.  "Thank 
^•ou  for  your  loyalty  to  us.  We  know  what 
oyalty  means.  We  have  been  living  with 
oyalty.  we  have  been  living  on  loyalty,  for 
;he  past  several  years." 

There  is  no  finer,  more  inspiring  word  than 
oyalty,   meaning   faithfulness   in   allegiance 
o  ones  government;   faithfulness  to  a  pri- 
ate  person  to  whom  fidelity  is  held  to  be 
lue:  faithfulness  to  a  cause,  ideal  or  custom. 
No  government  and  no  family  can  survive 
vithout  the  loyalty  of  citizens  and  members. 
The  concept  of  loyalty  is  not  based  on  the 
Jtopian  notion  of  a  perfect  society  composed 
if  perfect  people.  On  the  contrary,  the  con- 
ept  of  loyalty — which  has  triumphed  over 
1  .dverslty  since  the  dawn  of  history — Is  based 
i>n  faithfulness  to  society  as  it  really  Is  and 
;)eople  as  they  really  are  with  all  their  de- 
lects, virtues  and  sad  mistakes. 

The  tears  that  welled  into  Secretary  of 
4tate  William  Rogers'  eyes  were  salty  evi- 
dence of  his  own  loyalty,  as  he  said  that  If 
1  .atchlng  our  POWs  come  home  doesn't  make 
jimerica  proud,  he  doesn't  know  what  will. 
The  angry  vibrations  in  Secretary  of  State 
Dean  Rusk's  voice,  six  years  ago.  were  evi- 
c  ence  of  his  loyalty  as  he  demanded  of  a  re- 
porter. '"Whose  side  are  you  on?" 

Too  much  of  our  intellectual,  social,  polit- 
Ifcal,  and  economic  life  has  become  bogged 
own  In  carping,  specious,  farfetched  or  eso- 
teric technicalities  and  Interpretations.  Any- 
objecting  to  the  twisting  of  clear  mean- 
Ihg  is  accused  by  flnaglers  and  twisters  as 
^elng  "simplistic." 
For  example,  no  matter  what  the  final 
Tdlct  In  the  Ellsberg  case.  It  Is  plain  from 
rtanlel  Ellsberg's  own  first  statement  to  the 
f  ress  about  the  Pentagon  Papers  that  he 
expected  to  go  to  Jail.  Furthermore,  he  said 
only  after  his  Identity  as  the  revelator  was 
efcposed.  not  by  himself  but  by  another. 
If  Ellsberg  had  no  concept  of  having  done 
methlng  disloyal  by  revealing  the  classified 
pjapers  entrusted  to  hlra,  then  why  did  he 
siy  at  his  press  conference  In  Cambridge. 
Jtass,  July  1.  1971.  that  some  of  the  docu- 
ments were  so  sensitive  he  withheld  them 
from  the  press  and  Instead  gave  them  to  Sen. 
William  Fulbrlght  of  the  Senate  Foreign 
Relations  Committee? 
Now  what  about  the  draft-dodgers  and 
serters  who  fled  our  country.  Obviously, 
y  were  not  ready  to  go  to  jail,  no  matter 
hat  were  the  subtleties  or  extremeness  of 
elr  feelings.  They  sought  a  safe  haven 
abroad  and  received  It.  Yet,  as  Secretary 
Ejogers  says.  "When  someone  fled  or  de- 
rted.  someone  had  to  take  his  place." 
Quite  rightly.  President  Nixon  says  that  all 
aft-dodgers  and  deserters  may  come  home, 
ice  the  music  and  pay  the  price.  No  decent 
American  would  want  that  price  to  be  cruel 
inhumane. 

But.  as  our  President  and  secretary'  of  state 
y.  we  should  be  loyal  to  the  men  who  were 
l^al  to  us  and.  as  Captain  Stockdale  says. 
Icyal  to  one  another.  Had  the  prisoners  not 
b^n  so.  chances  are  they  would  not  have 
rv:ved  long  years  of  captivity. 
Captain  Stockdale  says  he  and  his  fellow 
prisoners  have  been  living  with  and  on 
Icyalty.  If  all  of  us  Americans  would  do  so, 
tl  lere  Is  no  problem  facing  our  nation  we  can- 
n  )t  solve  In  decency,  dignity  and  mutual 
n  spect. 
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EXTENSIONS  OF  REMARKS 

OUR  NATION  SALUTES  PAVLICK- 
KOSTER  POST  2640  OP  WALLING- 
TON,  N.J.,  ON  THEIR  40TH  ANNI- 
VERSARY IN  OUTSTANDING  DEDI- 
CATED SERVICE  TO  OUR  VETER- 
ANS OF  FOREIGN  WARS,  AfrtD  TO 
THE  COMMUNITY,  STATE,  AND 
NATION 


March  8,  1973 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  8,  1973 

Mr.  ROE.  Mr.  Speaker,  last  week  on 
invitation  from  Commander  Harry  Can- 
nizzaro  I  was  honored  and  privileged  to 
participate  in  the  40th  anniversary  cele- 
bration of  Pavlick-Koster  Post  2640. 
Veterans  of  Foreign  Wars,  whose  head- 
quarters are  located  in  my  congressional 
district  at  Wallington,  N.J..  and  would 
like  to  share  with  you  and  our  colleagues 
here  in  the  Congress  the  warmth  and 
history  of  this  organization  of  veterans 
who  served  our  coimtry  overseas. 

As  with  all  accomplishments  of  in- 
estimable value,  nurtured  with  care,  and 
founded  on  the  friendship,  good  will  and 
brotherhood  of  mankind,  the  Pavlick- 
Koster  Post  2640  grew  in  stature  from  a 
small  group  of  dedicated  citizens  to  one 
of  the  most  prestigious  veterans'  organi- 
zations in  our  community.  State  and 
Nation.  It  gives  me  great  pleasure  to 
insert  at  this  point  in  our  historic  jour- 
nal of  Congress  the  history  of  this  VFW 
post  as  it  was  so  eloquently  written  in 
their  40th  anniversary  celebration  pro- 
gram, as  follows : 

History  of  Pavlick-Koster  Post  2640.  VFW 
It  was  Just  40  years  ago  that  a  group  of 
the  Borough's  leading  citizens  who  had 
served  their  country  overseas  in  World  War  I 
decided  to  organize  a  Veterans  of  Foreign 
Wars  Unit  In  Wallington.  Through  the  efforts 
of  37  dedicated  veterans  the  Post  was  orga- 
nized and  properly  Installed  on  July  23.  1932. 
Two  of  the  Borough's  war  heroes  who  gave 
their  lives  in  the  defense  of  our  liberty  were 
Stephen  Pavlick  and  Walter  Koster,  and  their 
memory  was  Immortalized  by  the  choice  of 
Pavlick-Koster  as  the  name  of  our  Post. 

The  Installation  was  conducted  by  a  Com- 
rade who  is  no  longer  with  us,  former  State 
Commander  Henry  Qlegold. 

From  July  23rd.  1932  until  the  end  of 
World  War  11  the  Post  maintained  its  head- 
quarters in  a  meeting  room  at  the  Municipal 
BuUdlng,  graciously  provided  for  their  use 
by  the  Borough  fathers  through  the  years. 
At  the  conclusion  of  World  War  II.  hun- 
dreds of  local  overseas  veterans,  upon  their 
return  from  service  Joined  with  the  World 
War  I  Veterans  still  active  In  the  V.F.W.  and 
through  combined  efforts  proceeded  to  make 
the  Pavlick-Koster  Post  one  of  the  largest 
and  most  active  In  New  Jersey. 

By  the  late  1940's  the  need  for  additional 
meeting  room  and  the  feel  of  growing  pains 
became  evident  and  It  was  decided  that 
Pavlick-Koster  and  Its  Ladles'  Auxiliary 
should  build  their  own  home. 

With  the  selection  of  a  building  commit- 
tee made  up  of  members  of  the  Post  and 
Auxiliary,  the  momentous  task  of  construct- 
ing the  home  of  Pavlick-Koster  Post  2640 
began.  In  1951.  the  cornerstone  of  our  build- 
ing was  laid  and  during  that  year  we  occu- 
pied our  home. 

This  realization  of  owning  our  own  build- 
ing could  not  have  been  possible  without 
the  kind  and  gracious  assistance  of  so  many 


faithful  and  loyal  friends  of  the  Veterans  of 
Foreign  Wars. 

For  a  number  of  years  our  Post  ran  suc- 
cessfully and  grew  both  In  our  Community 
and  In  the  V.F.W.;  but  this  was  marred  by  a 
fire  on  Memorial  Day  1968.  Despite  the  fire 
our  Comrades  and  Sisters  participated  in  the 
Parade  and  ceremonies  and  the  kindness  of 
the  Firemen  of  Hose  Co.  No.  1  who  offered 
the  firehouse  for  our  use. 

As  we  tonight  celebrate  our  40th  Birthday 
we  pledge  to  our  community,  our  citizens 
and  our  friends  a  continuation  of  dedicated 
service  to  oiu-  country,  our  community  and 
our  fellow  veterans. 

Mr.  Speaker,  may  I  respectfully  re- 
quest you  and  our  colleagues  to  join  with 
me  also  in  commendation  of  the  excel- 
lence aind  quality  of  the  leadership  of 
the  people  who  worked  so  hard  over  the 
past  four  decades  in  dedicated  service  to 
the  organization  and  administration  of 
this  VFW  post.  I  know  it  is  impossible  to 
list  all  of  their  members  throughout  the 
years  but  in  paying  tribute  to  their  pres- 
ent ofiBcers,  past  conmianders,  past  pres- 
idents of  their  ladies'  auxiliarj-,  charter 
members,  and  the  deceased  members  of 
their  post,  we  can  express  to  all  of  the 
Veterans  of  Foreign  Wars  our  deepest 
appreciation  and  heartfelt  thanks  for  a 
job  well  done  in  service  to  our  country. 
The  roster  of  these  VFW  officers  is  as 
follows : 

POST  OFFICERS 

Harry  Cannlzzaro.  Commander. 

John  "Ski"  Dembowski,  Senior  Vice  Com- 
mander. 

Robert  Skok.  Junior  Vice  Commander. 

Edward  Puterko.  P.C..  Quartermaster. 

Joseph  Bogdan,  P.C..  Adjutant. 

Frank  Trestka,  Sr.,  Chaplain. 

Frank  Rozgony,  Officer  of  the  Day. 

Frank  Rozgony,  Chief  of  Staff. 

Robert  Shanahan.  Sergeant-at-Arms. 

John  Sakacs.  Service  Officer, 

Joseph  Hlavenka,  PjC.,  Assistant  Service 
Officer. 

Edward  Flejzor.  PC.,  Assistant  Service 
Officer. 

William  Glemza.  Judge  Advocate. 

ladies'  AUXILIARY    OFFICERS 

Mllured  Syrek,  President. 

Ma-la  Dembowski,  Senior  Vice  President, 

Fr  .nces  Kasperskl,  Junior  Vice  President. 

Helen  Hlavenka,  Treasurer. 

Helen  Trotter.  Secretary. 

Emily  Kopec,  Chaplain. 

Eleanor  Tushinsky,  Guard. 

Past  commanders 
Andrew  Dvorschak.*  1932-33. 
Andrew  Dvorshak,'  1933-34. 
Herbert  Handel,*  1934-35. 
Joseph  McQuillan.*   1935-36. 
Frank  Sharry,*  1936-37. 
Thomas  Kaczor,  Sr.,*  1937-38. 
Peter  Pavlick,  1938-39. 
Frank  Davis,*  1939^0. 
Cornelius  Opthoff.  1940-41. 
James  Griffith,*  1941-42. 
James  Griffith,*  1942-43. 
Nick  Rocco.  1943-44. 
Joseph  McQuillan,*  1944-45, 
Joseph  McQuillan,*  1945-46. 
John  Kraska.  1946-47. 
Edward  A.  Zavatsky.  1947-48. 
John  Dovlak.  1948-49. 
Stephen  P.  Fleyzor,  1949-50. 
Paul  Cedar.  Jr.,  1950-51. 
James  Clark.  Jr.,  1951-52. 
Joseph  E.  Salko,  1952-53, 
John  Jaworski,  1953-54. 
Edmund  Czaikoski.  1954-55. 


March  8,  1973 


*  Deceased. 


Carl  Hartmann,  Jr.,  1955-56, 
Emil  J.  Sondey,  1956-57. 
Edward  Puterko,  1957-58. 
Edward  Majewski,  1958-59, 
Stephen  Plucinsky.  1959-60. 
Emil  Furtak.  1960-61. 
Walter  Smagula,  1961-62. 
Edward  Flejzor,  1962-63. 
L.  Frank  Rusconi.  1963-64. 
Joseph  Hlavenka,  1964-65. 
Eugene  Mahalick,  1965-66. 
Chester  Sembarski,  1966-67. 
Joseph  Bogdan,  1967-68. 
Stanley  Syrek,  1968-69. 
John  Kielbowicz,  1969-70. 
Alfred  Wojclk.  1970-71. 
Alexander  Tushinsky,  1971-72. 

PAST  presidents LADIES'  AUXILIARY 

Nellie  Pavlick,  1933-34. 
Margaret  Eelman,  1934-35. 
Johanna  Dvorschak.  1935-36. 
Mary  Molnar,  1936-37. 
AnnFlola.*  1937-38. 
Ida  Opthoff.  1938-39. 
Nellie  G.  Stewart.  1939^0. 
MaeSakac.  1940-41. 
Ida  Opthoff,  1941-42. 
Ida  Opthoff,  1942^3. 
Ida  Opthoff.  1943-44. 
Lottie  Yedllck.  1944-45. 
Estelle  Handel.*  1945-^6. 
Nellie  Harrlgan,  1946-47. 
Margaret  Lunch.  1947-48. 
Anna  Antonluk,  1948-49. 
Loretta  Nellley,  1949-50. 
Julie  Klepar,  1950-51. 
Helen  Pavlick,  1351-52. 
Shirley  Mahalick,  1952-53. 
Violet  Kraska,  1953-54. 
Doris  Mahalick.  1954-55. 
Helen  Trotter.  1955-56. 
CatherUie  Keller.  1956-57. 
Caroline  Fleyzor.  1958-59. 
Nora  Skok,  1958-59. 
Laura  Onufer,  1959-60, 
Marie  Zaleskl,  1960-61. 
Bertha  Nlemlec,  1961-62. 
Rose  McCormlck.  1962-63. 
Mary  Pelka,  1963-64. 
Mary  Skola,  1964-65. 
Helen  Hlavenka,  1965-66. 
Lillian  Sukennlk.  1966-€7. 
Adela  Buhanlck,  1967-68. 
Leona  DeCaro.  1968-69. 
LolsMcKeeby.  1969-70. 
Fran  Davis,  1970-71. 
AnnaMaclag.  1971-72. 

VFW    CHARTER    MEMBERS 

Thomas  Baker.* 

Peter  Barscewskl.* 

David  Conley. 

Cornelius  De  Groot.* 

Hedley  Dreher.* 

Andrew  Dvorschack.* 

WUliam  Eilman. 

EmllFenska.* 

Philip  Fioia.* 

Daniel  Freeland.* 

Christian  Gennehen. 

Jacob  Gustlna.* 
Jerbert  Handel.* 
Joseph  Hicswa. 
Konstanty  Himlllk. 
Thomas  Kaczor.* 
Theodore  Kozlowskl.* 
Michael  Kapuscinski.* 
Joseph  Kemplnskl. 
John  Lesko.* 
Stephen  McCabe.* 
John  Maclk. 
Julian  Mlceszewskl.* 
John  Molnar.* 
Peter  Pavlick. 
Morris  Rothenberg.* 
John  Sakac. 
Frank  Sharry.* 
Jacob  DeKoyer. 
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George  Shelepets.* 
Albert  Shufnara. 
Joseph  Sroko.* 
William  Stewart. 
Andrew  Sudeck. 
Joseph  Sura.* 
Cornelius  Wagner. 
Joseph  Zyska. 

LADIES'    auxiliary    CHARTER    MEMBERS 

OlgaBobitz. 
Anna  Budzyko. 
Mae  Preher. 
Minnie  DeKoyer.* 
Johanna  Dvorschak. 
Margaret  Eilman. 
Anna  Fenska. 
Anna  Flola. 
Frances  Genneken. 
Mary  Jacoby. 
Marie  Kaczor. 
Caroline  Kapushliiskl. 
Mary  Molnar. 
Nellie  Pavlick. 
Helen  Pavlick. 
Veronica  Sakac* 
Anna  Shelepets. 
Mary  Shufnara. 
Bertha  Sossel. 
Anna  Sroka. 
Anna  Sudeck. 
Mae  Sudeck. 
Mary  Wagash. 
Lottie  Yedllck. 

IN  MEMORY  OF  DEPARTED  MEMBERS  OF  CUB  POST 

Stephen  Pavlick. 

Walter  Koster. 

Michael  Kaplclnskl. 

Paul  Westdyke. 

Max  Welner. 

Prank  Davis. 

George  Shelepets. 

Emil  Galka. 

James  Griffith. 

John  Braviak. 

Theodore  Sydlensky. 

Thomas  Baker. 

Cornelius  DeGroot. 

Louis  Molnar. 

Stanley  Lanucha. 

John  Juritsko. 

John  Koshlap. 

Stanley  Weglarz. 

Edward  Zanowltz. 

Joseph  McQuillan. 

Dr.  John  J.  Hlrsch. 

Frank  Rochrlch,  Jr. 

Victor  Gentllellp. 

Frank  Potockl. 

Walter  Nlcradka. 

Anthony  Butchko. 
John  Lesko,  Sr. 
Geroge  Wallace. 
Henry  Markuart. 
Edward  Pulaski. 
Andrew  Dvorschak. 
Frank  Keller. 
MUler  Jackson. 
Harold  Green. 
Paul  Koslor. 
Peter  Barshewsky. 
Frank  Sharry. 
Michael  Rldosh. 
John  Van  Der  Ploeg. 
John  Chlslck. 
Walter  Lugowskl. 
Col.  Anthony  Tencza. 
John  Molnar. 
Andrew  Lantka. 
Albert  Danyo. 
Arthur  Mellto. 
Arthur  Fltzpatrlck. 
Ivan  Davldowskl. 
Stanley  Oko. 
Herbert  Handel. 
William  Nowlckl. 
Thomas  Kaczor.  Sr. 
Edward  Schelblln. 
Morris  Rothenberg. 
BasU  Hrobak. 
Frederick  Surdyka. 
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Peter  Pavlick. 

Henry  Maclag. 

Bruno  Stolarz. 

Joseph  Dorner. 

Al  Adamo. 

WUliam  KuUaf. 

Michael  Pastor. 

Joseph  Onufer. 

Stephen  McCabe. 

John  Banas. 

Peter  Dlshuk. 

Adam  Sokol. 

Rudy  Kasnl. 

FYank  Sherman. 

John  Kmetz. 

Daniel  Vreeland. 

John  Klevltt,  Sr. 

Andrew  Czajko. 

Theodore  Vanecek. 

Joseph  Wojtowlcz. 

Leo  Swaja. 

Peter  J.  McCallum. 

Edward  Geryak. 

Chester  Kowal. 

Edward  Kobylarz. 

Alexander  Rusleskl. 

S-4th  Richard  E.  Cyran. 

Edward  Cheslock. 

Edward  Smagula. 

Stanley  Wlesnlewskl. 

Robert  Kempster. 

Joseph  Sura. 

John  Bednarczyk. 

John  VasUyk. 

Ben  Latawlec. 

John  Casey. 

Ted  Latawlec. 

William  Barnowskl. 

Walter  Gusclora. 

Charles  Kaczyk,  Jr. 

John  Bobko. 

Thaddeus  Groslak. 

Edwin  Sobala. 

Alexander  Bednarz. 

George  Durlsko. 

Jacob  Gustlna. 

John  Derkacs. 

Michael  Mulllc. 

John  L.  Durofsln. 

Stanley  M.  Sudol. 

John  Kochan  (Jr.  Vice  Cmdr.). 

Richard  Fritz. 

Stanley  Groslak. 

John  Dondzll. 

Henry  Palatini. 

Michael  Tackach. 

Nicholas  Koske. 
John  W.  Affourtit. 
James  E.  Jones. 
John  Maclag. 
WUUam  McDonald. 
Daniel  DeVries. 
Samuel  Shekltka. 
Stanley  Oorgol. 
John  Buyanowltz. 
John  Dyr. 

Joseph  Scangarella. 
Jacob  DeKoyer. 
Joseph  Sondey. 
Leo  Purmanek. 
Walter  Hmlelowlec. 
Bin  Dzluba. 
Joseph  Hudak. 
Michael  Bartman. 
Joseph  Puglia. 
Haze  Anderson. 
Edward  Zak. 
Chester  Dombrowski. 
Konstanty  HemlUk. 
Walter  Gudaszewskl. 

Mr.  Speaker.  I  deeply  appreciate  this 
opportunity  and  wish  to  express  my 
sincere  thanks  to  you  and  our  colleagues 
for  joining  with  me  today  in  saluting  the 
Pavlick-Koster  Post  2640.  Veterans  of 
Foreign  Wars,  and  ladies'  auxiliary,  Wel- 
lington. N.J.,  in  commemoration  of  their 
40th  anniversary  in  outstanding  public 
service  to  our  people. 
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PUBLIC  COMMENTS  BY  NAVY 
CAPTAIN  DENTON 


HON.  WILLIAM  L  DICKINSON 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  8,  1973 

Mr.  DICKINSON.  Mr.  Speaker,  Ameri- 
cans will  long  remember  the  words  "God 
Bless  America"  as  spoken  by  Navy  Capt. 
Jeremiah  A.  Denton.  Jr..  immediately 
upon  his  arrival  at  a  U.S.  base  in  the 
Philippines  after  he  had  survived  more 
than  7  years  of  imprisonment  by  the 
Communists  in  Southeast  Asia. 

Captain  Denton  in  the  meanwhile  has 
proceeded  to  the  naval  hospital,  Ports- 
mouth, Va.,  where  he  is  receiving  medical 
examinations  and  on  Feb.  23,  1972. 
he  commented  publicly  in  response  to 
published  suggestions  he  had  been 
coached  on  what  he  chose  to  say  in  his 
arrival  statement.  His  comments  in  that 
regard  are  contained  within  the  follow- 
ing paragraphs  which  are  the  final  three 
paragraphs  in  a  story  of  more  than  40 
paragraphs  as  printed  in  the  Washing- 
ton Post,  February  24 : 

Denton  said  that  "one  sour  note  In  our 
homecoming  was  sounded"  however.  In  an  ar- 
ticle written  by  Robert  Maynard,  ombudsman 
for  the  Washington  Post,  that  appeared  in 
the  Post  on  Wednesday.  It  was  reprinted  in 
today's  Norfolk  Vlrglnlan-Pllot. 

Maynard  suggested  that  the  homecoming 
had  been  orchestrated  by  the  government, 
"a  militarily  managed  event  down  to  the  last 
'God  Bless  America.'  " 

Denton  said  that  If  Maynard  "meant,  en- 
tirely meant,  what  he  said  .  .  .  I'm  sorry  for 
him  and  pray  he  will  come  off  It.  As  one  of  my 
sons  used  to  say,  'Open  up  your  heart  and  let 
the  sunshine  in.'  Most  Americans,  from  what 
we've  read  In  the  press  and  what  we  got  In 
personal  letters  and  telegrams  to  us.  see  some 
sunshine  now  and  we  certainly  see  a  lot  of  It. 
And  I'm  asking  Mr.  Maynard  to  come  out  and 
enjoy  it." 

Although  I  have  not  seen  a  complete 

transcript  of  them,  much  more  of 
Captain  Denton's  February  23  comments 
did  appear  elsewhere  in  the  Washington 
Post  in  a  separate  story. 

Mr.  Speaker.  I  find  much  of  value  In 
what  the  captain  had  to  say  and  I  believe 
other  Members  will  also.  Therefore.  I  ask 
that  the  separate  story  appear  at  this 
point  in  the  Record.  It  is  a  story  com- 
posed almost  entirely  of  words  spoken 
eloquently  and  with  obvious  sincerity  by 
Captain  Denton. 

Captain  Denton's  Comments 
(By  Donald  P.  Baker) 

PoRTSMOtTTH.  Va..  February  23. — Navy 
Capt.  Jeremiah  A.  Denton  Jr.,  the  first  Ameri- 
can prisoner  of  war  to  set  foot  In  the  United 
States  as  part  of  the  Vietnam  ceasefire  agree- 
ment, may  be  among  the  last  actually  to 
reach  his  residence. 

Denton,  the  father  of  seven,  lives  In  Vlr- 
glna  Beach,  just  a  half-hour's  drive  from  the 
Portsmouth  Naval  Hospital,  where  he  Is  being 
de-briefed  and  getting  medical  examination 
after  more  than  seven  years  in  captivity. 

At  a  press  conference  here  today,  Denton 
talked  about  easing  back  into  American 
society,  and  of  some  impressions  he  has  of 
the  United  States  m  1973. 

"Life  on  the  12th  deck  (floor)  Is  very  close 
to  Heaven,"  he  said.  "They're  going  to  have 
to  evict  me  to  get  rid  of  me." 

He  said  he  met  Miss  America  today  and 


EXTENSIONS  OF  REMARKS 

hopes  to  drive  around  town  Saturday.  "I 
mention  this  because.  In  all  good  wlU,  people 
seem  to  read  things  Into  the  most  trivial 
acts  or  unacts  that  we  perform  or  don't  per- 
form." 

He  said  that  "with  respect  to  the  slowness 
with  which  some  of  us,  especially  I,  might 
want  to  return  to  everything,  let  me  remind 
you  that  returning  and  establishing  rapport 
again  with  a  wife  and  seven  children,  each 
one  of  whom  is  quite  different  and  each  one 
of  whom  is  being  all-Important  to  me,  Is 
not  something  that's  to  be  done  In  one  hour 
or  one  day. 

"I'm  still  doing  that,  and  It's  the  most 
delicious  experience  of  my  life,"  he  said  as 
his  wife,  Jane,  sitting  nearby,  beamed. 

"In  my  opinion,  the  best  way  for  that 
process  to  start  Is  In  the  privacy  of  the  little 
haven  we  have  on  the  12th  deck,  and  I've 
been  grateful  to  the  planners  that  they  an- 
ticipated that  some  of  us  might  feel  that 
way. 

"My  priorities  right  now  are  the  debriefing; 
we  have  a  lot  to  report  on.  It's  a  long  time 
and    there    are    a    good    many    events. 

"The  physical  and  mental  checkups  that 
we're  undergoing  now  to  get  us  back  up  to 
speed  let  us  know  where  we're  lacking  and 
fix  It;  to  establish  a  rapport  with  my  Im- 
mediate family,  my  wife  and  my  children 
now,  my  mother  and  my  brother  perhaps  in 
a  week  or  so,  other  friends,  local  friends,  and 
then  I'd  like  to  go  back  to  my  birthplace  In 
Mobile  and  re-establish  connections  with 
dear  friends  we  have  down  there." 

Denton  also  described  a  dream  house  that 
he  pictured  in  his  dreams  during  his  years 
In  the  prisoner-of-war  camp. 

"1  like  to  fish  and  I  like  the  water.  I'd 
like  to  live  on  the  water  and  I  have  dreamed 
up  a  place,  not  an  extravagant  place,  located 
on  a  bay  which  I  hope  Is  still  as  pure  as  It 
was,  and  perhaps  relatively  unpopulated,  be- 
tween Pensacola  and  Mobile.  A  place  called 
Perdldo  Bay.  And  some  day,  not  necessarily 
next  year,  but  some  day,  I'd  like  to  live 
there." 

Denton  said  he  hopes  the  return  of  the 
prisoners  will  "strike  a  chord"  with  the  Am- 
erican people.  "An  awareness  that  some 
chord  somehow  has  Just  been  sounded  .  .  . 
to  be  used  by  God  to  help  us  find  an  aware- 
ness and  fundamentals  which  we  may  have 
somewhat  blurred  In  the  past  few  years  here 
at  home. 

"I  believe  I  can  speak  for  all  In  saying  that 
we  want  to  be  used  that  way  .  .  .  the  per- 
spective In  which  I  see  this  experience  we're 
now  sharing  (Is)  an  exposure  of  the  fact  that 
human  nature,  when  placed  under  duress, 
can  find  and  use  sources  of  strength  neces- 
sary not  only  to  survive,  but  to  do  credit- 
ably. That's  really  what  happened  and  you 
all  see  it. 

"Although  we  are  the  greatest  (nation)  In 
history  and  still  have  the  greatest  spirit  In 
history,  I  believe  that  like  other  great  na- 
tions In  history,  we  may  be  In  a  period  In 
which  human  nature  Is  being  subjected  to  a 
lack  of  physical  duress.  If  you  will. 

"That  long  ago,  we  have  achieved  the  ne- 
cessities and  we  have  been  in  the  process  of 
attaining  a  great  degree  of  luxury,  degrees  of 
luxury  which  distract  us  some,  and  we  are 
concerned  with  such  matters  as  wrap-around 
octophonlc  sound  In  our  automobiles  and 
so  forth.  We  are  becoming  quite  sophisticated 
with  respect  to  non-necessities. 

"This  has  happened  to  nations  in  the  past, 
and  it  Is  my  belief  that  man  can  cope  with 
adversity,  and  that  his  most  dl£Qcult  problem 
Is  coping  with  prosperity. 

"I  believe  further,  however,  that  man  is 
capable,  even  In  prosperity,  even  in  an  ani- 
mal sort  of  prosperity  where  he  has  every- 
thing he  has  physically,  I  believe  he  is  capa- 
ble of  reaching  down  Into  the  better  parts 
of  his  nature  or.  If  you  will.  In  communi- 
cating with  God,  If  you  happen  to  believe  In 
God.  to  find  thoughts,  to  find  goals  which 
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will  keep  him  from  falling  into  the  historic 
trap  of  going  over  the  wrong  end  of  that 
power  curve  that  comes  In  the  rise  and  fall 
of  nations.  .  .  ." 


RULES  FOR  REVOLUTION 


HON.  WILLIAM  G.  BRAY 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8,  1973 

Mr.  BRAY.  Mr.  Speaker,  there  is  some 
pretty  careless  talk  about  what  might 
happen  if  some  people  do  not  get  their 
way  on  funding  of  certain  programs. 

Some  of  this  is  nothing  less  than  de- 
liberate incitation  to  riot  on  the  part  of 
others.  It  is  the  "let's  you  and  him  fight" 
mentality.  The  following  editorial  from 
the  February  23,  1973,  Indianapolis  Star 
dissects  this  dangerous  and  irresponsible 
ploy: 

Rules   for   REvoLirrioN 
Deputy  Mayor  Edward  K.  Hamilton  of  New 
York  said  In  Congress  the  other  day  that  cut- 
ting Federal  welfare   outlays  might  trigger 
new  Watts-type  riots  in  American  cities. 

He  was  playing  a  dangerous  game  that  has 
grown  all  too  familiar  In  the  last  eight  years. 
Much  of  the  national  welfare  outlay  la 
sheer  waste  which  does  not  help  the  poor  but 
keeps  them  poor.  Congressional  reports  show 
that  programs  discourage  Incentive  and  are 
loaded  with  graft,  expensive  bureaucratic  In- 
competence and  fraud.  Senate  Investigations 
have  found  that  up  to  45  per  cent  of  recipi- 
ents on  welfare  roles  In  the  District  of  Co- 
lumbia were  ineligible. 

New  York  City  Is  the  biggest,  worst  welfare 
offender  In  the  country.  Under  Mayor  John 
V.  Lindsay  Its  budget  has  leaped  from  $3 
billion  to  more  than  $8  billion  a  year.  More 
than  $2  billion  goes  for  welfare.  One  out  of 
eight  New  Yorkers  is  on  relief. 

The  reported  chiseling  and  Inefficiency  are 
Incredible.  Literally  hundreds  of  miUlons  of 
dollars  a  year  are  said  to  go  down  the  drain 
for  fraudulent  health  care  claims  and  relief 
grants.  The  system  encourages  Illegitimacy. 
Aid  to  families  with  dependent  children  re- 
cipients rose  from  568.500  In  1965  to  more 
than  1.275  mUlion  In  1971  In  New  York  State. 
while  total  annual  welfare  outlays  during  the 
same  period  Jumped  from  $644.7  mUlion  to 
more  than  $3.5  billion.  New  York  City  ac- 
counting for  most  of  the  Increase. 

Much  of  the  waste  goes  Into  quartering  of 
relief  recipients  in  hotels  and  motels  at  costs 
ranging  to  more  than  $50,000  a  family  a  year. 
Much  goes  Into  lobbying  for  bigger  outlays 
and  radical  agitation  activities. 

New  York's  welfare-radical  activism,  like 
that  In  other  urban  centers,  follows  with 
modifications  a  pattern  of  "guerrilla"  orga- 
nization outlined  In  the  mid-1960s  by  the 
late  Saul  Allnsky  In  his  book.  "Rules  for 
Revolution."  The  central  Idea  Is  simple: 
"Threats  get  you  what  you  want  from  the 
government." 

The  tactics  call  for  organizing  minorities 
Into  power  blocs  and  through  radical  agita- 
tion fanning  complaints  into  critical,  emo- 
tion-charged "Issues."  When  this  carefully 
planned  and  orchestrated  tension  erupts  Into 
rioting,  the  violence  is  described  as  ■spon- 
taneous" and  the  Intense  shock  is  exploited 
by  the  organizers  to  drum  huge  floods  of 
money  out  of  Congress  and  the  appropriate 
government  agencies. 

As  everyone  who  has  dug  very  deeply  Into 
"poverty"  programs  knows,  a  large  propor- 
tion of  the  "poverty"  billions  winds  up  In  the 
hands  of  bureaucrats  running  the  programs 
and  shrewd  operators  who  make  a  racket  out 
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of  pretending  to  help  the  poor.  Critics  of  this 
callous  exploitation  are  called  "ractsts," 
"bigots"  and  "reactionaries." 

The  Watts  riot,  far  from  being  spontane- 
ous, followed  a  long  and  systematic  program 
of  agitation  climaxed  by  an  almost  Nazi- 
like  mass  rally  at  the  Will  Rogers  Auditorium 
on  Aug.  7.  1965.  Just  four  days  later  began 
the  rioting  which  caused  34  deaths,  more 
than  1.000  Injuries  and  millions  of  dollars' 
damage.  The  Watts  pattern  of  agitation  sub- 
sequently helped  fan  civil  disturbances  all 
across  the  nation. 

If  poor  Americans  are  to  get  genuine  gov- 
ernmental help,  they  should  get  the  kind  of 
help  that  will  enable  them  to  break  out  of 
the  cycle  of  dependency,  which  will  reqtiire 
a  massive  overhaul  of  the  exploitive  polit- 
ically motivated  welfare  system. 

Efforts  to  perpetuate  the  existing  corrupt, 
futile  and  wasteful  system  through  a  combi- 
nation of  threats  and  self-fulfilling  prophe- 
cies of  violence  can  lead  only  to  trouble  and 
tragedy. 


MAN'S  INHUMANITY  TO  MAN— HOW 
LONG? 


HON.  WILLIAM  J.  SCHERLE 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  8.  1973 

Mr.  SCHERLE.  Mr.  Speaker,  for  more 
than  3  years,  I  have  reminded  my  col- 
leagues daily  of  the  plight  of  our  pris- 
oners of  war.  Now,  for  most  of  us,  the 
war  is  over.  Yet  despite  the  cease-fire 
agreement's  provisions  for  the  release  of 
all  prisoners,  fewer  than  600  of  the  more 
than  1,900  men  who  were  lost  while  on 
active  duty  in  Southeast  Asia  have  been 
identified  by  the  enemy  as  alive  and 
captive.  The  remaining  1,220  men  are 
still  missing  in  action. 

A  child  asks:  "Where  is  Daddy?"  A 


mother  asks:  "How  is  my  son?"  A  wife 
wonders:  "Is  my  husband  alive  or  dead?" 
How  long? 

Until  those  men  are  accounted  for. 
their  families  will  continue  to  undergo 
the  special  sufifering  reserved  for  the 
relatives  of  those  who  simply  disappear 
without  a  trace,  the  living  lost,  the  dead 
with  graves  urmiarked.  For  their  families, 
peace  brings  no  respite  from  frustration, 
anxiety,  and  uncertainty.  Some  can  look 
forward  to  a  whole  lifetime  shadowed  by 
grief. 

We  must  make  every  effort  to  alleviate 
their  anguish  by  redoubling  our  search 
for  the  missing  servicemen.  Of  the  in- 
calculable debt  owed  to  them  and  their 
families,  we  can  at  least  pay  that  mini- 
mum. Until  I  am  satisfied,  therefore,  that 
we  are  meeting  our  obligation.  I  will 
continue  to  ask,  "How  long?" 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Restore  unto  me  the  joy  of  Thy  salva- 
tion and  uphold  me  with  Thy  free 
spirit. — Psalms  51:  12. 

Our  Heavenly  Father,  the  source  of  all 
that  is  good  in  life  and  the  companion  of 
our  pilgrim  way,  we  come  again  to  Thee 
seekina  guidance  and  wisdom  as  we  face 
the  duties  of  this  day.  By  Thy  grace  may 
we  master  our  difficulties  with  courage, 
manage  our  responsibilities  with  fidelity, 
and  meet  all  of  life  with  the  spirit  of  good 
will.  Help  us  to  live  with  the  lift  of  love  in 
our  hearts  that  life  may  be  better  and 
brighter  for  us  and  for  all  men. 

Bless  our  country  and  these  leaders  of 
our  beloved  Republic.  Give  wisdom  to  our 
President,  our  Speaker,  and  these  repre- 
sentatives of  a  free  people  that  together 
their  influence  may  be  used  for  the  wel- 
fare of  our  Nation  and  for  the  well-being 
of  all  mankind. 

In  the  spirit  of  Christ  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries,  who  al.so  informed  the 
House  that  on  March  8.  1973,  the  Presi- 
dent approved  and  signed  a  joint  resolu- 
tion of  the  House  of  the  following  title : 

H.J.  Res.  345.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1973,  and  for  other  purposes. 


APPRECIATION  EXPRESSED  TO  THE 
BOTANIC  GARDEN 

(Mr.  HALEY  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 


Mr.  HALEY.  Mr.  Speaker,  last  week  a 
young  man  named  Allan  Dickerson  who 
works  at  the  Botanic  Garden  delivered  to 
my  office  a  genuine  Florida  orange  tree 
bearing  both  blossoms  and  oranges — a 
sight  seen  only  by  fellow  Floridians,  tour- 
ists of  the  Sunshine  State,  or  residents  of 
the  other  States  which  I  understand  grow 
limited  amounts  of  citrus.  The  young 
man  said  that  we  had  turned  the  tree 
over  to  the  Botanic  Garden  to  care  for 
and  that  they  thought  our  ofBce  staff 
might  enjoy  having  the  tree  to  look  at 
in  full  bloom.  My  ofiBce  staff  were  a  little 
puzzled  since  they  did  not  remember  giv- 
ing the  tree  to  the  garden  in  the  first 
place.  Then  we  looked  at  the  tag  on  the 
tree  which  read,  "Haley,  Room  1205."  Mr. 
Speaker,  we  have  not  occupied  that  room 
in  over  8  years.  I  think  you  will  agree  with 
me  that  Botanic  Garden  personnel  not 
only  have  green  thumbs  but  also  ele- 
phant's memories. 

Since  the  garden  was  founded  in  1820 
it  has  been  a  source  of  education  and 
pleasure  for  many.  Each  spring  the 
handiwork  of  Botanic  Garden  employees 
are  evidenced  in  the  beautiful  flowers 
which  brighten  Capitol  Hill.  I  am  sure 
that  we  will  all  agree  that  our  congres- 
sional offices  are  far  more  appealing 
places  for  both  our  staffs  and  constitu- 
ents because  of  the  many  plants  grown 
for  and  provided  to  us  by  the  garden.  I 
would  like  to  just  extend  my  appreciation 
to  the  Architect  of  the  Capitol,  Mr. 
White,  and  his  assistant,  Mr.  Jim  Crow, 
for  their  fine  work  in  making  the  Botanic 
Garden  a  source  of  enjoyment  for  us  all. 


RECONSTRUCTION  OF  NORTH  AND 
SOUTH  ■VTIETNAM 

(Mr.  BURTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BURTON.  Mr.  Speaker,  I  have 
been  troubled  by  the  reaction  of  some 
of  our  colleagues  to  the  proposal  of  Presi- 
dent Nixon  that  the  Congress  at  some 
point  support  his  recommendation  to 
provide  funds  for  the  reconstruction  of 
Vietnam,  the  north  as  well  as  the  south. 


Some  of  our  colleagues,  I  fear,  are  suc- 
cumbing to  the  temptation  of  extending 
our  grave  differences  with  the  President 
on  domestic  policy  and  the  lack  of  ade- 
quate funding  for  those  programs  by 
linking  the  full  funding  of  domestic 
programs  ■with  this  proposal  for  the  re- 
construction of  Vietnam. 

I  would  submit  particularly  for  all  of 
us  who  opposed  our  involvement  in  the 
war  and  who  urged  its  conclusion  that  It 
is  little  enough,  by  way  of  American 
treasure,  to  spend  on  the  reconstruction 
of  Vietnam,  north  and  south,  particu- 
larly when  we  put  it  into  the  context  that 
the  amounts  proposed  are  a  good  deal 
less  than  any  1-  or  2-month  extension  of 
this  war  would  have  cost  the  National 
Treasury. 

Mr.  Speaker,  I  have  not  seen  the  sug- 
gestion of  the  administration  in  Its  final 
form,  but  it  is  my  strongest  predisposi- 
tion to  support  the  administration  In 
this  effort,  because  I  shudder  to  think 
what  options  would  have  been  available 
to  us  if  that  miserable  war  would  have 
gone  on  for  months  and  months,  or  per- 
haps even  years  and  years  longer. 


HIGH  SCHOOL  BASKETBALL 
CHAMPIONS 

(Mr.  FAUNTROY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  FAUNTROY.  Mr.  Speaker,  Sun- 
day, March  11,  1973,  was  a  historic  day 
for  it  marked  the  first  time  in  11  years 
that  this  Capital  City  was  privileged  to 
see  its  area  public  and  parochial  high 
school  basketball  champions  engage  In 
friendly,  earnest,  and  able  competition. 
To  mark  the  renewal  of  the  event  our 
distinguished  colleague  from  Maryland 
offered  me  a  friendly  wager  on  the  game, 
he  optioning  for  the  parochial  high 
school  champ,  DeMatha,  and  I  for  the  in- 
ter-high school  champion,  Western.  Be- 
ing a  Baptist  clergyman  and  not  a  bet- 
ting man,  I  could  not  take  him  up  on  the 
offer  but  did  agree  that  should  my  team 
lose  I  would  pay  tribute  to  the  victor  with 
a  floor  speech  and  presentation  of  a  U.S. 
flag  that  has  been  flown  over  the  T33. 
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::apitol.  It  is  therefore  with  a  heartfiil  of 

30th  vicarious  pride  for  the  victors  and 

^mpathy  for  the  vanquished  that  I  rise 

o  praise  the  Stags  of  DeMatha  High 

I  school.  As  in  all  championship  contests, 

here  must  be  a  winner,  and,  as  well  a 

oser.  This  year — as  it  was  11  years  ago — 

:)eMatha     emerged     preeminent.     But 

;ven  more  important  than  the  final  score 

md  ultimate  result,  though  not  to  de- 

ract  from  the  Stags  well-deserved  glory, 

3  the  significance  of  the  event  itself. 

speaking  for  all  Washingtonians  I  feel 

ible  to  say,  we  shall  practice  and  get 

:  eady   for   next  year,   our  chance   will 

ome. 

At  the  same  time,  on  behalf  of  all 

Vashington,  I  extend  our  sincere  con- 

I  ;ratulations   to   our   distinguished   col- 

:  eague  from  Maryland  (Mr.  Hogan)  with 

the  request  that  he  convey  the  same  to 

1  he  staff  and  students  both  at  DeMatha. 
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J  lNnouncement  of  hearings  on 

THE       COMMUNITY       RELATIONS 
SERVICE 

'Mr.  EDWARDS  of  California  asked 
Ind  -.v.is  given  permission  to  address  the 
ll'uze  for  1  minute,  to  revise  and  extend 
Iji;-  remarks." 

Mr.  EDWARDS  of  California.  Mr. 
£  peaker.  I  would  like  to  announce  that 
t  le  Civil  Rights  Oversight  Subcommittee 
cf  the  Committee  on  the  Judiciary  will 
h  old  hearings  on  the  recently  proposed 
budgetary  cutbacks  for  fiscal  year  1974 
i  1  the  Community  Relations  Service  of 
t  le  DeparUnent  of  Justice.  Hearings  will 
c  Dmmence  with  testimony  from  Mr.  Ben 
I  [clman.  Director  of  the  Community  Re- 
lations Service,  on  Thur>day,  March  22, 
973,  at  10  a.m.  in  room  2226  of  the  Ray- 
bjum  House  Office  Building. 

Those  wishing  to  testify  or  submit 
s  :atements  for  the  record  should  address 
t  leir  requests  to  the  Committee  on  the 
Judiciary,  U.S.  House  of  Representatives, 
2137  Rayburn  House  Office  Building, 
\  Washington,  D.C.     20515. 


GUAM,  "WHERE  AMERICA'S  DAY 

BEGINS" 

(Mr.  WON  PAT  asked  and  was  given 
dermission  to  address  the  House  for  1 
r  unute.  to  revise  and  extend  his  remarks 
apd  include  extraneous  matter.) 

Mr.  WON  PAT.  Mr.  Speaker,  Webster's 
Bictionarj-  defines  "serendipity"  as  a  gift 
cf  finding  agreeable  things  not  sought 
f  )r.  Well,  those  who  read  the  March/ 
/  pril  issue  of  Carte  Blanche  magazine, 
^  hich  recently  was  sent  to  all  Members 
cf  Congress,  will  find  themselves  blessed 
\  'ith  this  gift  when  they  see  the  excellent 
story  and  accompanying  photographs 
8  bout  our  beautiful  island  of  Guam — 
Where  America's  Day  Begins." 

Carte  Blanche's  outstanding  article 
dbout  Guam  and  its  growing  tourist  In- 
c  ustry  is  indeed  a  welcome  surprise  and 
c  ne  which  points  out  the  many  splendors 
qi  our  island. 

Guam's  attraction  to  discriminating 
tjourists  is  a  relatively  recent  event  as 
t  he  article  points  out.  Although  our  tour- 
ibt  rate  has  been  increasing  40  percent 
<  ach  year,  nevertheless  Guam  has  not 


lost  its  charm  and  slower  pace  of  life. 
It  is  a  "potential  new  Waiklki,  but  with 
lower  prices,  a  less  hectic  pace  and  more 
elbow  room." 

As  I  have  stated  before,  I  sincerely 
wish  every  one  of  my  colleagues  in  Con- 
gress could  come  to  Guam  and  sample 
the  many  pleasures  of  our  island  and 
meet  our  truly  friendly  people — people 
who,  I  might  add,  are  proud  and  "fer- 
vently patriotic  American  citizens." 

For  those  of  my  colleagues  who  have 
never  visited  or  read  about  Guam,  I 
strongly  urge  them  to  read  the  Carte 
Blanche  article,  which  I  insert  into  the 
Record  at  this  point: 

Where  America's  Day  Begins 
(By  Joseph  E.  Brown) 
"Turn  your  face  to  the  Great  West,  and 
there  build  up  a  home  and  fortune." 

When  he  issued  that  well-known  admoni- 
tion, Horace  Greeley  was.  of  coarse,  referring 
to  the  Old  West  of  sagebrush  and  frontier 
towns  and  Gold  Rush  opportunity,  not  a 
sleepy,  30-mlle  long,  sun-splashed  "speck  of 
Pacific  Ocean  real  estate  then  under  Spanish 
rule. 

But  had  Greeley  lived  In  the  20th  century 
Instead  of  the  19th,  his  advice  could  have 
applied  equally  well  to  that  remote  dot.  This 
new  horizon  is  the  coral  reef-ringed  Island 
of  Guam,  an  American  possession  since  1898. 
For  what  has  occurred  on  Guam  and  on  its 
neighboring  Islands  of  Micronesia  since  World 
War  II,  particularly  In  the  past  five  years, 
would  have  boggled  the  Journalist-politician's 
mind. 

Thirty  miles  long  and  from  four  to  eight 
miles  wide,  Guam,  even  in  the  midst  of  its 
unprecedented  growth,  doesn't  act  like  a 
boom  town.  Trade  winds  still  sweep  across 
the  Island  .  .  .  Guamanians  still  Join  in  the 
colorful  religious  pageants  and  the  feverish 
excitement  of  the  legaUzed  cockfights  all  pre- 
vail as  they  have  for  decades.  This  new  Pa- 
cific •hotspot"  has  struggled  with  the  ad- 
vances of  marauding  pirates,  wartime  trag- 
edy and  Tj-phoon  Karen.  Remarkably,  the 
physical  character  of  Guam  appears  relative- 
ly unscathed  by  these  and  many  other  tragic, 
historical  influences. 

Discovered  by  Magellan  In  1521,  Guam 
served  primarily  as  a  stopover  point  for 
Spanish  galleons  sailing  the  trade  routes  be- 
tween Acapulco  and  Manila  in  the  16th  and 
17th  centuries.  Romantic  Umatac  on  Um- 
atac  Bay,  where  Magellan  first  landed  In 
Guam,  Is  one  of  the  Island's  most  photo- 
graphed villages  today. 

"The  United  States  was  ceded  the  Island 
following  the  Spanish-American  War  but 
Guam  was  paid  little  heed  by  most  Ameri- 
cans until  Japanese  forces  stormed  its  beach- 
es In  the  early  days  of  World  War  II.  The 
Americans  won  the  Island  back  In  1944,  to  the 
everlasting  gratitude  of  the  fervently-patri- 
otic Guamanlan  Chamorros,  American  citi- 
zens since  1950,  and  to  whom  Liberation  Day 
(July  21)  remains  the  biggest,  noisiest  local 
holiday  each  year. 

Ironically,  it  was  only  about  five  years  ago 
that  tourists — 90  percent  of  them  Japanese — 
discovered  this  Island  as  a  potential,  new 
Walklkl  but  with  a  less  hectic  pace,  lower 
prices  and  far  more  elbow  room.  Thus,  Guam 
has  exploded  with  growth  but  Its  Innocent 
appeal  has  siurvlved  the  surge  of  develop- 
ment. 

In  1967,  before  Japan  relaxed  Its  restric- 
tions on  overseas  spending  by  Its  citizens, 
only  70  hotel  rooms  existed  on  the  entire 
Island:  Few  of  them  were  air  conditioned, 
none  were  rated  as  first  class,  and  some  were 
merely  partitioned  sections  of  Quonset  huts 
left  over  from  the  war.  Today,  more  than 
1.500  rooms  and  six  years  later,  hotel  buUders 
are  working  furiously  to  keep  up  with  a  tour- 
ist crush  which   increases  40  percent  each 


year.  Guam's  tourist  mania  has  skyrocketed 
25  times  in  volume  since  1967. 

Despite  the  bustle  of  progress,  the  beauty 
and  serenity  of  Guam  are  still  the  basic  tour- 
ist attractions.  The  island's  refreshing  na- 
tural beauty  and  Jungle-like  hills  lure  tour- 
ists to  the  warm  Pacific  w-^ters  and  lush 
interiors.  Guam  is  brilliant -wth  color  from 
sunrise  to  sunset  and  its  charming  and 
graceful  Chamorro  people  relish  in  the  is- 
land's  simple  pleasures.  They  live  a  spontan- 
eous lifestyle  which  encourages  impromptu 
feasts  in  celebration  of  a  distant  cousin's 
christening  or  First  Communion.  Strongly 
Influenced  by  Spanish  Catholicism,  they  en- 
gage  In  many  religious  festivals  throughout 
the  year. 

Guam  Is  special  to  these  people  who  have 
watched  and  participated  in  its  fruitful  prog- 
ress. Guam  is  a  way  of  life,  where  cultures 
and  races  mix  freely  on  a  basis  of  equality  . . . 
a  growing,  cosmopolitan  Island  community. 
High-rise  hotels,  spacious  Island  homes,  and 
even  Robinson  Crusoe-like  cave  dwellers 
share  Guam's  fertile  shorelines,  valley  and 
hideaway  coves. 

Most  of  the  Island's  high-rise  hotel  sky- 
line has  spread  along  the  short  of  the  spar- 
kling, picturesque  crescent  whlcli  is  Tumon 
Bay.  Since  the  island  is  almost  entirely  sur- 
rounded by  a  coral  reef,  there  are  no  giant 
waves  or  riptides  to  spoil  the  tourist's  en- 
JojTnent  of  swimming,  sailing  or  skiing  in  the 
quiet  lagoons  similar  to  Tumon  Bay.  To  an 
Increasing  number  of  Japanese  honeymoon- 
ers,  Tumon  has  become  what  Waiklki  is  to 
West  Coast  newlyweds,  what  Miami  is  to  those 
from  New  York. 

Newer  Ttmion  landmarks  Include  Con- 
tinental Airlines'  203 -room  Guam  Continen- 
tal and  a  modern  Hilton  International.  They 
Joined  earlier  hotels  pioneered  on  Tumon  by 
Japanese  Interests:  the  253-room  Fujita,  the 
202-room  Guam  Dal-Ichi  and  the  121-unlt 
Tokyu.  Japan's  Okura  Hotels  chain,  not  to 
be  outdone,  even  more  recently  opened  a 
230-room  Guam  Okura,  and  still  others — by 
American,  Japanese  and  Chinese  companies- 
are  In  the  planning  stage. 

Most  of  the  trade  comes,  understandably, 
from  Japan ;  Tokyo  lies  but  1 .500  miles  away, 
and  avails  the  traveler  with  a  round  trip  air 
fare  less  than  $200.  offering  package  tours 
and  discounts  as  further  enticement.  But 
American  visitors  and  tourists  totaled  a 
healthy  29,872  through  1971-72.  And  what 
pleases  officials  of  the  Guam  Visitors  Bureau 
Is  the  fact  that  Japanese  tourists,  fleeing 
snow  and  sleet,  prefer  to  visit  from  January 
to  May,  while  the  American  "invasion" 
doesn't  start  until  schools  close  In  June. 

Altogether,  these  quarter  million  visitors 
and  tourists  spent  $50  million  In  goods  and 
services  last  year  alone.  Considering  that  the 
United  States  originally  spent  less  than  half 
that  figure  to  buy  the  Island  from  Spain 
(with  the  Philippines  tossed  In),  Guam  ap- 
pears to  have  been  an  even  better  bargain 
than  "Seward's  Folly"  of  Alaska. 

Obviously,  Guam's  tremendous  growth  has 
attracted  wide  Interest  among  potential  in- 
vestors, both  from  the  United  States  and  Asia, 
who  are  troddlng  the  footsteps  of  a  former 
North  Carolina  tobacco  farmer  named  Ken 
Jones.  A  Seabee  on  Guam  during  World  War 
II,  Jones  returned  in  1946  uith  total  assets 
of  $1,500.  Today  his  Investment  has  leap 
frogged  into  such  diversified  interests  as 
hotels  on  Guam  and  Saipan.  a  construction 
company,  supermarkets  and  department 
stores!  Jones  also  owns  a  cattle  ranch  on  the 
nearby  Island  of  Tinlan  where  a  B-29,  named 
Enola  Gay,  an  atomic  bomb  tucked  In  her 
belly,  lumbered  aloft  one  day  In  August, 
1945  to  change  world  history  at  a  city  named 
Hiroshima. 

Fifteen  hundred  dollars  won't  buy  today 
what  it  did  in  1946,  of  course,  but  Guam 
leaders  stress  the  fact  that  local  needs  do 
not  necessarily  require  Investment  at  the 
hotel-bulldlng  level.  A  whole  range  of  busl- 
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ness  opportunities  from  paint  stores  to  pizza 
parlors,  awaits  the  investor  wrlth  capital  and 
conviction. 

A  further  example  of  the  opportunity  and 
rewards  of  initiative  which  are  possible  here 
is  H.  Scott  Klllgore.  As  President  of  the 
Pacific  Broadcasting  Corporation,  he  owns 
the  only  radio  and  television  stations,  operat- 
ing as  KUAM  Radio  and  TV  from  Agana,  the 
largest  city  on  the  Island. 

Nowhere  on  Guam  is  the  travel  boom  more 
evident  than  at  the  Guam  International 
Airport,  now  one  of  the  Pacific's  busiest.  The 
airport  now  accommodates  120  fiights  weekly, 
which  consist  of  flights  by  Pan  American, 
Trans  World  Airlines,  Continental  Airlines 
and  Japan  Air  Lines  (which  shares  with 
PanAm  the  lucrative  Tokyo-Guam  "honey- 
moon trade").  Continental /Air  Micronesia, 
as  the  sole  major  carrier  In  Micronesia  out- 
side of  Guam,  has  more  flights  to  Guam 
from  numerous  points  In  the  Trust  Territory 
than  any  other  airline:  44  per  week.  Applica- 
tions from  five  other  carriers — all  foreign 
except  United  Air  Lines — are  pending. 

What  accounts  for  the  sudden  interests? 
Guam's  location,  for  one  thing.  At  the  door- 
step of  Asia  In  the  west  central  Pacific.  It 
is  three  Jet  hours  from  Tokyo,  51/2  from  Hong 
Kong,  seven  from  Honolulu. 

America's  day  begins  In  this  place  some 
Guamanians  describe  as  the  "Island  of  To- 
morrow." Enter  this  Micronesian  paradise 
and  you  enter  the  "sundrome  area"  where 
you  lose  a  complete  day  out  of  your  life  if 
you  travel  westward  around  the  world  to 
your  starting  point.  Guam  is  a  relaxed  vaca- 
tion lifestyle  of  sand,  sea  and  seclusion.  It's 
an  island  not  without  growing  pains,  but  one 
not  yet  marred  by  noise  and  pollution. 

Rigorous  controls  have  been  imposed  on 
Guam's  growth  to  Insure  the  latter.  And  the 
rapidly-expanding  marine  laboratory  at  the 
University  of  Guam  has  been  assigned  the 
collateral  duty  of  monitoring  the  quality  of 
Guam's  priceless  asset:  its  underwater  v.-orld. 

As  American  soil,  Guam  enjoys  political 
and  economic  stability.  Naval  government 
ended  in  1950  but  today  the  military  reserva- 
tions, from  five  branches  of  the  service  num- 
bering more  than  30,000  people,  encompass 
approximately  one-third  of  the  island. 

Finally,  Guam  Is  also  the  jump-off  point 
for  travel  to  the  lesser-developed  islands  of 
the  Trust  Territory  of  the  Pacific  Islands. 
These  are  2.141  islands  which  have  been 
administered  by  the  United  States  tinder  a 
United  Nations  agreement  since  1947.  They 
were  placed  under  administration  of  the  U.S. 
Interior  Department  In  1951. 

Altogether,  Micronesia  sprawls  over  a  sec- 
tion of  the  Pacific  larger  than  the  United 
States,  yet  Rhode  Island  could  twice  accom- 
modate its  total  land  mass.  This  kind  of 
geography  Is  especially  enticing  to  visitors 
seeking  solitude  and  relaxation  and  who  are 
willing  to  tolerate  a  few  annoyances  to  find  it. 

The  minlscule  size  of  the  Island,  however. 
Is  decsptlve.  For  although  most  tourists  fiock 
to  the  water's  edge,  larger  Islands  such  as 
Guam  contain  enough  Jungled,  sometimes  al- 
most Impassable  back  country,  to  whet  any 
adventurer's  appetite.  If  you  don't  believe  It, 
remember  that  Shoichi  Yokol,  a  sergeant  In 
Japan's  Imperial  Army,  managed  to  remain 
hidden  for  an  Incredible  28  years  following 
Guam's  liberation,  until  he  was  discovered, 
wracked  in  emotional  torment,  a  year  ago. 

One  must  sympathize  with  Yokol's  be- 
wilderment when  he  was  confronted  with  a 
Tokyo-bound  flight  of  flower-shirted  Japa- 
nese tourists:  their  necks  draped  with  Japa- 
nese-made Canon,  Pentax,  and  Nikon  cam- 
eras, dining  at  restaurants  named  FiJlya. 
Genjl  and  Sushi  and  registered  in  hotels 
called  Dai-Ichl.  Fujita  and  Sakura.  This  must 
have  been  an  alarming  experience  consider- 
ing he  had  been  informed  that  Japan  lost  the 
war  only  moments  before  passing  this  cheer- 
ful group. 


But  the  28  years  Yokol  spent  in  the  Jungle 
Interior  saw  Guam  transfer  from  an  Ameri- 
can and  Japanese  military  strategy  to  their 
vacation  and  honeymoon  "Island  of  Tomor- 
row." Guam's  beautiful  beaches,  secluded 
coves  and  rainbow -hued  coral  reefs  are  a 
universal  Invitation  to  the  island  visitors. 
Cliffs  plunging  Into  the  sea  elicit  excitement 
as  one  of  the  Island's  most  breathtaking 
views  and  at  least  one  marks  a  natural 
memorial  where  two  lovers  leaped  to  their 
death. 

La  Punta  de  Dos  Amantes  (Two  Lovers 
Point),  a  famous  tourist  stop.  Is  reputed  to 
be  the  scene  of  Guam's  most  poignant 
legend:  Two  young  lovers  were  aibout  to  be 
separated  by  the  decision  of  the  girl's  father 
to  give  her  In  marriage  to  a  young  Spanish 
officer  with  great  promise.  The  young  girl  and 
her  Chamorro  lover  fied  into  the  hills,  where 
they  hid  from  pursuers.  Finally,  they  were 
cornered  on  the  top  of  the  lookout  point,  and 
chose  death  Instead  of  separation.  They 
tied  their  hair  together,  and  locked  in  an 
embrace,  leaped  to  their  death  on  the  rocks 
below. 

Appropriately,  the  Island's  legends  and 
beauty  play  a  special  role  in  the  torrist 
boom.  But  there  are  also  the  less  aesthetic 
but  equally  appealing  attractions  of  low 
prices  and  duty-free  shopping,  which  can  be 
found  along  the  sunny  streets.  Most  of  the 
new  hotels  and  a  proliferation  of  specialty 
shops  take  good  advantage  of  Giiam's  duty- 
free Island  status.  As  tourism  Increases  the 
market,  so  do  the  bargain  In  Swiss  watches, 
German  cameras.  Bangkok  Jewels  or  Swedish 
china.  And  visitors  from  Japan  have  dis- 
covered they  can  buy  many  Japanese  prod- 
ucts, such  as  cameras,  cheaper  on  Guam 
because  of  the  heavy  taxes  in  their  home 
country. 

Much  of  Guam's  allure  Is.  understandably, 
water-oriented.  Although  Guam  is  no  surfer's 
paradise  (on  its  entire  perimeter,  only  the 
surf  at  Talafofo  Beach  offers  surfboard  chal- 
lenge for  skillful  riders).  It  substitutes  miles 
of  coastal  lagoons  and  reef  areas  teeming  with 
tropical  fish,  ranging  from  clownfish  to  moor- 
ish Idols,  tailor-made  for  the  scuba-diver, 
skindlver  or  snorkeler.  And  the  water's 
warmer  than  Hawaii's;  no  wet  suit  is  needed. 
This  Is  the  Island  specialty — lagoons  and  calm 
waters  that  Invite  spearfishlng,  water  skiing, 
sunbathing — and  even  "armchair"  ecologists 
who  marvel  at  Gviam's  sea  life. 

Guam  is  actually  the  peak  of  a  mountain: 
most  of  it  is  underwater,  and  Just  beyond  the 
fringing  reef,  the  ocean  plunges  to  great 
depths,  including  the  five-rrfile  Mariana 
Trench,  deepest  point  In  the  world's  oceans. 
At  the  biologically  bountiful  edge  of  these 
depths,  modern  charter  boats  (descendatits 
of  the  "graceful  and  wondrously  maneuver- 
able  proas"  noted  by  Spanish  explorers)  are 
usually  Jammed  with  deep  water  anglers 
seeking  Guam's  seafood  prizes  of  tuna,  wahoo 
and  barracuda— and  the  especially  coveted 
blue  marlln.  In  1969,  a  fisherman  named 
Greg  Perez  landed  such  a  marlln  weighing 
1,183  potmds.  That  was  a  record  never  topped, 
though  many  catches  come  tantallzlngly 
close. 

A  paved  50-mlle  highway  which  circles  the 
Island  is  made  for  sightseeing,  either  by 
rented  automobile  or  bilingual-directed  tour 
buses.  Most  of  the  attractions  are  to  the 
south,  where  legend  and  relics  of  past  and 
recent  history  are  concentrated.  Among  them 
are  the  Invasion  beaches  of  World  War  II. 
1,329-foot  high  Mount  Lamlam.  and  Umatac 
Bay,  where  Magellan  started  It  all  four  cen- 
turies ago. 

The  old  Spanish  ruins  at  Fort  Soledad 
attest  to  the  dominant  presence  of  the  18th 
century  Imperialism  of  this  country.  Ancient 
Spanish  sentry  posts  stand  guard  at  the  fort 
above  Umatac  Bay.  From  this  vantage  point, 
the  bay  was  guarded  from  marauding  pirate 
ships  which  roamed  the  Pacific  In  the  days 
of  the  Golden  Galleons.  The  ruins  of  this 


fort  and  other  Spanish  landmarks  scattered 
throughout  the  Island  make  an  afternoon 
excursion  a  real  adventure.  Today  the  sentry 
posts  provide  a  perfect  scenic  point  for  thou- 
sands of  camera  bugs  and  contemporary 
sojourners. 

Moving  northward  through  the  Marianas, 
south  through  the  Carol  Inas  or  east  through 
the  Marshalls,  starts  the  visitor  on  his  non- 
neon  excursion  through  the  Trust  Territory 
portion  of  Micronesia.  It  is  here  In  the 
Trust's  six  political  districts  of  Saipan.  Yap, 
Palau,  Truk,  Ponape  and  Majuro  that  the 
tourism  tide  dwindles  to  merely  a  ripple;  In 
the  Trust  Territory,  the  posters  proclaim 
with  conviction,  "We  have  more  Islands 
(2,141)    than  tourists." 

As  on  Guam,  that  is  changing,  too,  with 
Improved  transportation  facilities  and  ac- 
commodations. For  Instance.  Continental' 
Air  Micronesia  recently  added  a  second  727 
Jet  to  its  Inter-Trust  Territory  routes  dou- 
bling Its  Jet  capacity  and  bringing  to  three 
(Including  a  venerable  DC-6  propeller  craft) 
Its  available  aircraft. 

A  second  Trust  Territory  scheduled  air- 
line. Air  Pacific,  files  a  Piper  Navajo  and  a 
17-passenger  Heron  between  Guam.  Rota  and 
Tinlan  five  days  jjer  week.  H.  Scott  Klllgore, 
President  of  Air  Pacific,  Incorporated,  also 
offers  the  airline's  charter  service  to  Pagan, 
a  tiny  volcanic  Ball  Hal,  320  miles  closer  to 
Tokyo.  Carte  Blanche  Magazine  also  travels 
this  remote  area  of  the  globe  having  recently 
celebrated  Its  first  anniversary  as  Air  Pa- 
cific's inflight  magazine  enjoying  mid-Pacific 
exposure  with  tourists  visiting  the  Trust 
Territory. 

Most  visitors  are  startled  by  the  fact  that 
while  "Micronesia'  Is  a  single  entity  on 
maps.  Its  geography  and  cultures  are  ex- 
tremely diverse.  Mlcroneslans  speak  nine 
languages.  The  fantastically  beautiful,  toad- 
stool-Uke  Rock  Islands  of  Palau — now  a  pub- 
licly owned  "national  park" — are  as  different 
from  the  flat,  ocean-hugging  Marshalls  to  the 
east  as  Eire  the  progressive  Palauans  them- 
selves from  the  tradition-conscious  Tapese, 
only  250  miles  away. 

Hotel  accommodations  for  visitors  are  im- 
proving rapidly  in  most  of  the  Trust  Terri- 
tory districts  (though  the  visitors  to  Yap 
must  not  exceed  20  at  any  one  time,  reflecting 
the  limit  of  the  10-room.  spartan  but  at- 
mospheric Ral  View  Inn,  the  island's  only 
modern  hotel  I . 

In  addition  to  Its  Guam  Continental  Ho- 
tel, Continental  Airlines  recently  opened 
modern,  first-class  Continental  Hotels  in  Pa- 
lau and  Truk  and  another  Is  under  con- 
struction on  Saipan. 

Despite  the  boom  In  Micronesia,  there  are 
no  signs  of  peaking  out.  Bert  Unplneco.  man- 
aging director  of  the  Guam  Visitors  Bureau, 
defends  this  remarkable  progress: 

"We  on  Guam  tried  for  a  long  time  to  at- 
tract American  tourists  without  much  suc- 
cess because  of  the  great  distance  from  the 
Mainland.  Then  we  discovered  Japan — and 
Japan  discovered  us.  I  don't  know  where  or 
w-hen  It  will  all  level  off,  but  right  now  all 
the  statistics  point  one  direction — up" 

The  rush  Is  on  in  Guam — Gateway  to  Mi- 
cronesia. Tourism,  hotels,  industry  and  resi- 
dential tracts  have  all  made  an  Impact  on 
this  Island.  Nonetheless,  Kong  Kong  orchid 
blossoms,  white  plumerla  flowers,  blue  tide- 
pools  and  foliage-draped  waterfalls  are  still 
the  modern  day  nuggets  of  gold  in  this  land 
of  riches  and  opportunity.  With  foresight 
and  objective,  plans  for  this  "Island  of  To- 
morrow" continue  to  flourish.  Hopefully,  this 
Jewel  of  the  Pacific  will  also  prove  that  prog- 
ress and  natural  beauty  can  coexist. 


INTRODUCTION  OP  BILL  RELATING 
TO  PROPOSED  RULES  OF  EVIDENCE 

(Mr,  HUNG  ATE  asked  and  was  given 
permission  to  address  the  House  for  1 
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rr  inute.  and  to  revise  and  extend  his  re- 
rr|arks  and  include  extraneous  matter.) 
Mr.  HUNGATE.  Mr.  Speaker,  on  Feb- 
nlar>-  5,  1973,  the  Chief  Justice  of  the 
nited  States  sent  to  the  Congress  77 
oposed  rules  of  evidence  for  use  in  the 
FHeral  courts. 
These  proposed  rules  were  developed 
.r  a  period  of  approximately  7  years  by 
distinguished  Advisory  Committee  on 
_-es  of  Evidence,  of  which  Albert  E. 
nner.  Jr..  of  Chicago,  is  chairman,  and 
Edward  W.  Cleary,  of  the  Arizona 
S  ate  University  Law  School.  Is  reporter, 
committee  was  advisory  to  the 
et^ually  distinguished  Standing  Commit- 
on  Rules  of  Practice  and  Procedure, 
Jiidicial  Conference  of  the  United  States, 
which  Senior  Judge  Albert  B.  Maris, 
the  U.S.  Court  of  Appeals  for  the 
Third  Circuit,  is  chairman. 
In  the  course  of  5  days  of  hearings  be- 
the  Special  Subcommittee  on  Re- 
...  of  Federal  Criminal  Laws,  Commit- 
;  on  the  Judiciary,  which  I  am  privi- 

to  chair,  a  number  of  controversial 

i'ues  have  surfaced.  Among  them,  the 

has  been  raised  whether  the 

Court  has  the  authority  to  pro- 

,.„_.-  rules  of  evidence.  Is  this  a  legis- 

ive  prerogative  which  must  be  exer- 

.^.  if  at  all,  by  the  Congress? 

There  is  no  doubt  that  some  Members 

conclude  that  uniform  rules  are  not 

jssary  or  desirable,  irrespective  of  who 

scribes   them.    There   may    be   some 

■s.  or  some  articles  which  will  be  re- 

.  in  their  entirety.  At  the  same 

there  appear  to  be  other  proposed 

to    which    there    is    no    serious 

.^ection. 

The  proposed  rules  provide  an  excel- 

_  basis  for  attempting  an  improvement 

the  administration  of  justice.  They 

shbuld  not  founder  on  the  question  of 

liether    the    Congress    or    the    courts 

shjuld  prescribe  them. 

i^or  this  reason,  I  have  today,  along 
the  cosponsors  indicated  on  the  bill, 
introduced  legislation  to  enact  the  pro- 
rules  of  evidence.  The  rules  set 
,  m  the  bill  are  identical  with  those 
t  to  the  Congress  by  Chief  Justice 
Jrger.  With  the  bill  before  it,  the  sub- 
cojnmittee  can  continue  its  hearings  and 
iberations  on  the  proposed  rules  with- 
regard  to  the  technical,  even  though 
question  to  which  I  have  re- 
ferred. The  bill  will  serve  merely  as  a 
ejiicle  on  which  the  Congress  may  work 
will.  It  is  not  intended  as  a  blanket 
lorsement  of  the  rules,  or  even  of  the 
coticept  that  uniform  rules  are  necessary 
desirable. 

'ersons  who  have  constructive  criti- 
,s  of  the  bill  are  invited  to  submit 
th^ir  written  comments  to  me  as  chair- 
...  Special  Subcommittee  on  Reform 
Federal  Criminal  Laws.  Committee  on 
Judiciary.  House  of  Representatives, 
WAshington,  D.  C.  20515. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUNGATE.  I  am  glad  to  yield  to 

gentleman  from  Illinois. 
,Ir.  McCLORY.  Mr.  Speaker,  I  appre- 
ciate the  statement  which  the  gentleman 
frcm  Missouri  CMr.  Hungate">  has  made 
re£  arding  the  proposed  Rules  of  Evi- 
dence for  U.S.  Courts. 

have  joined  my  colleague  in  introduc- 
ing a  bill  which  embodies  all  of  these 
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rules.  I  concur  with  my  colleague  that 
my  sponsorship  of  this  legislation  does 
not  indicate  blanket  endorsement  of  all 
of  the  rules.  However,  I  want  to  state 
emphatically  my  recognition  of  the  out- 
standing work  performed  by  the  Judicial 
Conference  and  the  American  Bar  Asso- 
ciation's Special  Committee  on  Federal 
Practice  and  Procedure. 

Mr.  Speaker,  I  support  the  general 
proposition  that  the  Supreme  Court 
should  establish  such  uniform  Rules  of 
Evidence — particularly  as  these  rules 
pertain  to  orderly,  expeditious  and 
equitable  administration  of  justice  in 
our  Federal  courts.  This  is  not  to  say 
that  I  would  favor  the  adoption  of  any 
Federal  rules  which  would  impair  any 
existing  rights— or  which  would  change 
any  existing  rule  of  evidence  in  a  man- 
ner inconsistent  with  the  rights  and 
privileges  of  witnesses  and  litigants. 

Mr.  Speaker,  in  offering  these  Rules 
of  Evidence  as  a  legislative  measure,  it 
is  my  hope  that  the  Judiciary  Commit- 
tee may  resolve  the  few  differences  which 
continue  to  exist,  to  the  end  that  the 
substantial  work  which  has  been  per- 
formed in  the  development  of  these  uni- 
form Rules  of  Evidence  may  be  recog- 
nized and  that  the  main  body  of  these 
riUes  may  be  approved  for  the  benefit  of 
the  Federal  judges  and  magistrates,  as 
well  as  the  attorneys,  who  practice  in 
our  Federal  tribunals. 


REGIONAL  MEDICAL  PROGRAM 

Mr.  McCOLLISTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.* 

Mr.  McCOLLISTER.  Mr.  Speaker,  I 
have  been  receiving  a  number  of  letters 
from  Omaha  doctors  not  objecting  to — 
but  applauding — the  President's  move  to 
terminate  the  regional  medical  program. 
Ironically,  their  letters  have  been 
prompted  by  an  anonymous  mailing  urg- 
ing them  to  lobby  their  Congressmen  for 
reinstatement  of  the  program. 

I  traced  the  postage  meter  number  on 
the  anonymous  mailing  and  found  it  be- 
longs to  the  Nebraska  regional  medical 
program.  I  have  asked  for  an  investiga- 
tion to  see  if  Federal  funds  have  been 
misused. 

Whether  or  not  it  is  a  dishonest  way 
to  do  business,  we  do  not  yet  know.  But 
it  is  nontheless  underhanded  and  decep- 
tive, and  it  lends  fire  to  charges  that 
you  cannot  trust  government.  I  urge  my 
colleagues  to  examine  their  mail  and 
make  sure  this  is  not  happening  in  their 
districts. 

It  is  not  easy  to  sort  out  the  good  from 
the  bad  in  an  effort  to  regain  some  con- 
trol over  Federal  spending.  And  my  job 
is  complicated  by  this  underhanded  at- 
tempt to  influence  my  efforts. 

It  is  symbolic  of  the  difiQculty  In  deal- 
ing with  vested  interests  when  trying  to 
change  spending  priorities. 


FARM  EXPORT 

(Mr.  MAYNE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 


Mr.  MAYNE.  Mr.  Speaker,  I  direct  my 
colleagues'  attention  to  a  most  illumi- 
nating discussion  of  our  farm  exports  by 
Secretary  of  Agriculture  Earl  Butz  in  an 
address  delivered  to  the  36th  World 
Trade  Conference  in  Chicago  on  March  8. 
He  called  on  farmers  and  those  who  sup- 
ply farmers  or  market  farm  commodities 
to  be  alert  to  major  economic  events  now 
taking  place  and  decisions  which  are  un- 
derway. Secretary  Butz  declared  our 
farmers  face  an  export  situation  unlike 
any  they  have  experienced  before — a 
situation  rich  with  promises  and  calling 
for  daring,  imagination  and  productivity. 
Agriculture  is  already  making  a  major 
contribution  to  America's  trade  balance, 
with  our  farm  exports  climbing  from  $5.7 
billion  in  1969  to  over  $11  billion  this  fis- 
cal year,  but  we  have  the  potential  to  do 
even  better.  The  Secretary  showed  how 
fortunate  we  are  to  have  restructured 
our  farm  programs  to  enable  us  to  adapt 
and  respond  to  growing  world  markets. 
The  set-aside  approach  liberated  pro- 
ducers from  the  old  straitjackets  of  acre- 
age allotments  and  crop  controls.  With 
new  freedom  to  plant  and  make  their 
own  decisions,  farmers  increased  produc- 
tion of  such  money  crops  as  soybeans 
substantailly.  The  long-range  outlook  for 
farm  exports  appears  good — if  we  keep 
up  the  forward  momentum.  I  include 
Secretary  Butz'  entire  address  at  this 
point  in  the  record. 

Agriculture's  Potential  in  World  Trade — 
March  8,  1973 
(By  Secretary  of  Agriculture  Earl  L.  Butz) 
Farmers  and  the  people  who  supply  farm- 
ers or  who  market  farm  commodities  should 
be  alert  to  some  major  economic  events  now 
taking  places  and  decisions  which  are  under 
way.  Indeed,  all  Americans  are  involved. 

This  Is  a  "hinge  point"  in  history.  That's 
how  the  Director  of  Agricultural  Economics, 
Dr.  Don  Paarlberg.  describes  it.  I  agree,  espe- 
cially with  regard -to  our  agricultural  commu- 
nity. 

Farmers  face  an  export  situation  unlike 
any  they  have  experienced  before — a  situa- 
tion rich  with  promise,  but  one  which  calls 
for  daring,  Imagination,  and  productivity. 
Farmers  find  themselves  operating  in  a  new 
cost  structure — one  that  similarly  demands 
daring.  Imagination,  and  greater  productivity. 
The  agricultural  community  will  be  work- 
ing with  Congress  during  the  months  just 
ahead  to  develop  new  farm  programs  that 
will  cope  with  these  changes  and  fulfill  the 
opportunities  of  these  exciting  times. 

There  are  other  challenges  of  equal  signi- 
ficance— the  issue  of  fiscal  responsibility  in 
Government,  the  issue  of  U.S.  trade  policy, 
and  the  urgency  of  controlling  Inflation. 

We  are  truly  at  a  "hinge  point."  Many  of 
the  major  questions  tend  to  come  together, 
as  though  turning  on  the  same  hinge.  Call  it 
what  you  will — national  character,  the  public 
will,  or  plain  common  sense — that's  the  pivot 
on  which  much  of  our  national  future  now 
swings. 

Agriculture  is  taking  a  domiTiant  position 
in  America's  export  trade. 

One  of  the  major  changes  In  the  agricul- 
tural world  is  the  dramatic  climb  In  U.S.  farm 
exports — from  85.7  billion  in  1969  to  over  $11 
billion  this  fiscal  year.  That  $11  billion  is 
roughly  equivalent  to  the  total  value  of  all 
our  exports  of  industrial  machinery  last  year. 
It  Is  more  than  three  times  our  total  chem- 
ical exports — and  four  times  the  total  exports 
of  all  U.S.  consumer  goods. 

What  this  means,  of  course.  Is  that  agricul- 
ture la  even  more  of  a  force  in  our  economic 
life.  As  we  all  know,  agriculture  is  already 
making  a  major  contribution  to  America's 
trade  balance.  We  have  the  potential  to  do 
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even  better.  Overseas  markets  are  growing. 
We  can  supply  those  markets,  increase  our 
exports,  and  strengthen  our  farm  income, 
provided  we  have  a  farm  policy  that  loofe 
forward— a  policy  that  helps  farmers  stay 
competitive  and  Improve  their  abUlty  to  deli- 
ver the  goods  wherever  and  whenever  they 
are  needed. 

It  would  be  difficult  to  measure  the  full 
beneficial  Impact  of  agriculture's  expanding 
markets.  When  the  big  Russian  grain  sale  was 
announced  last  July,  it  was  estimated  that 
each  additional  $100  million  worth  of  U.S. 
exports  would  create  from  3,000  to  5,000  new 
Jobs,  all  the  way  from  local  elevators  to  ship- 
ping terminals. 

Today  the  railroads,  barge  lines,  storage 
companies,  and  ocean  terminal  firms  are 
straining  to  move  grain  to  Russia  on  sched- 
ule. Steel  workers  and  fabricators  are  build- 
ing more  hopper  cars.  Farmers  and  country 
elevator  operators  here  In  the  Midwest  are 
having  trouble  moving  out  the  grain  due  to 
a  shortage  of  boxcars.  We  need  every  bit  of 
cooperation  we  can  get  from  the  railroads  to 
assure  that  facilities  and  equipment  give 
maximum  service  In  the  grain-shipping  ef- 
fort. Productivity  is  the  key — Industrial  pro- 
ductivity that  matches  farm  productivity. 

It  took  hard  work  to  get  us  where  we  are 
in  farm  exports. 

We  have  come  to  this  exciting  era  of  export 
growth  after  years  of  tough,  often  frustrating 
effort  by  many  people  in  Government  and 
private  Industry.  There  were  years  of  pains- 
taking negotiations  to  gain  access  to  foreign 
markets — and  there  are  more  to  be  tapped. 

Farmer  cooperatives,  commodity  groups, 
trading  firms  and  many  others  In  the  private 
sector,  backed  up  by  the  Foreign  Agricultural 
Service  and  Export  Marketing  Sen-lce,  did 
their  Important  part  through  aggressive  pro- 
motion and  selling.  The  Important  thing  was, 
they  had  the  goods  to  deUver,  at  competitive 
prices. 

The  Nation  was  most  fortunate,  of  course, 
to  have  the  leadership  of  a  President  dedi- 
cated to  waging  peace,  not  war — and  dedi- 
cated to  making  peace  work  on  a  basis  of  in- 
ternational friendship,  cooperation,  and 
trade.  How  fortunate  it  was  that  when  he 
went  to  Peking  and  Moscow,  he  could  speak 
with  confidence — that  he  could  speak  In 
terms  of  food,  the  universal  language — that 
he  could  speak  from  strength  made  possible 
by  the  productive  capacity  of  American  agri- 
culture. 

How  fortunate,  likewise,  that  we  already 
had  restructured  farm  programs  going  for  us, 
able  to  adapt  and  respond  to  the  world  mar- 
ket. The  land  set-aside  approach  liberated 
producers  of  major  commodities — wheat,  feed 
grain,  and  cotton — from  the  old  straitjackets 
of  acreage  allotments  and  crop  controls.  With 
new  freedom  to  plant  and  make  their  own  de- 
cisions, farmers  Increased  production  of  the 
money  crops  such  as  soybeans.  In  a  word,  the 
program  helped  aim  farm  output  more  to- 
ward profit  potentials  in  the  marketplace  and 
away  from  dependence  on  Government  pay- 
ments for  income. 

This  year,  the  set-aside  plan  enables  us  to 
call  40  million  reserve  acres  into  production — 
production  urgently  needed  to  meet  domestic 
pressures  for  more  meat,  and  production  to 
flu  growing  demands  for  protein  food  over- 
seas. At  home  and  abroad,  this  will  be  a  year 
of  lively  activity,  sales,  and  earnings  for 
America's  agricultural  community. 

The  long-range  outlook  for  farm  exports 
appears  good — if  we  keep  up  the  forward 
momentum. 

The  Economic  Research  Service  has  come 
up  with  some  interesting  projections  for 
farm  exports  In  1985,  compared  with  a  three- 
year  average  centering  on  1970/71.  Much  can 
happen  between  now  and  1985  to  alter  the 
picture,  but  with  that  In  mind,  here  are 
some  of  the  highlights: 

In  volume,  wheat  exports  would  rise  26  per- 
cent, feed  grains  anywhere  from  33  percent 


to  101  percent,  soybeans  83  percent,  and  live- 
stock and  meat  products,  49  percent. 

Throughout  the  world,  as  nations  gain  eco- 
nomic strength  and  populations  have  more 
to  spend  for  food,  people  are  demanding 
higher-protein  diets.  In  years  past,  nations 
have  turned  to  America  as  a  residual  supplier 
of  wheat,  feed  grains,  and  proteins — usually 
In  times  of  emergency. 

Also,  for  the  past  four  decades  we  have  had 
the  kinds  of  fsirm  programs  which  treated  ag- 
riculture like  a  problem  chUd  and  built  up 
surpluses — surpluses  that  hung  over  markets 
and  depressed  farm  prices. 

All  that  is  changing.  We  are  exporting  more 
because  there  Is  a  steady  and  growing  de- 
mand for  what  we  produce — we  are  becoming 
the  prime  supplier,  not  the  residual  supplier. 
We  are  clearing  out  the  bins  of  Government- 
held  commodities.  We  are  honing  our  deliv- 
ery systems.  Above  all,  we  have  a  unique  com- 
bination of  land  resources,  climate,  capital- 
ized assets,  technology,  and  managerial  skill 
that  enables  us  to  produce  and  deliver  what 
our  foreign  friends  want. 

Our  farm  export  trade  demonstrates  the 
principle  of  comparative  advantage. 

Nations  have  special  capabilities,  as  we  do 
in  grain  production.  These  capabilities 
achieve  greatest  fulfillment  through  trade. 
Orderly  international  exchanges  of  commodi- 
ties, goods,  and  services  provide  the  best  way 
for  people  to  share  their  special  abilities  so 
that  all  may  benefit,  seller  and  purchaser 
alike. 

We  see  this  principle  at  work  In  our  trade 
with  Japan.  In  1970,  Japan  became  the  first 
billion-dollar  customer  nation  of  the  Ameri- 
can farmer.  We  are  now  approaching  the  $2 
bllUon  mark  In  agricultural  sales  to  Japan. 
The  fiscal  1973  level  will  be  about  $1.7  billion 
as  we  continue  to  provide  wheat,  feed  grain, 
and  soybeans  In  response  to  Japan's  growing 
needs  for  food. 

The  Japanese  do  not  pay  with  yen,  of 
course,  lor  the  American  farm  products  they 
buy.  They  pay  with  dollars  earned  from  sell- 
ing us  the  items  that  their  dynamic  Island 
economy  and  native  Ingenuity  are  skilled  at 
producing — products  commonplace  In  sUmost 
every  American  household,  enriching  and 
adding  enjoyment  to  our  level  of  living. 

Nor  are  the  Russians  paying  us  in  rubles 
for  the  grain  they  are  buying.  They  are  pay- 
ing in  dollars.  Like  any  other  trading  part- 
ner that  seeks  what  we  have  to  offer,  the  So- 
viet leaders  are  thinking  hard  about  the 
products  we  need — or  will  be  needing  In 
years  to  come — In  return  for  what  we  send 
them. 

The  freer  the  flow  of  goods  and  services 
among  nations,  the  greater  the  opportunity 
wUl  be  for  comparative  advantage  to  come 
Into  play.  As  it  does.  It  will  work  to  even  out 
trade  balances.  In  the  new  climate  of  peace 
that  exists,  with  comparative  advantage  per- 
mitted to  make  as  much  Impact  as  possible, 
increased  trade  among  nations  will  Inject 
added  strength  Into  the  entire  world  econ- 
omy. That's  the  great,  never-ending  goal 
ahead. 

Much  will  hinge,  therefore,  on  liberalizing 
international  trade. 

Certainly  we  in  the  United  States  have 
compelling  reasons  to  see  trade  restrictions 
relaxed  around  the  world.  It  Is  Imperative 
that  we  export  more  to  bring  our  trade  Into 
balance.  Ten  years  ago  our  trade  surplus  nor- 
mally ran  from  $5  bUUon  to  $7  billion  an- 
nually. Then  In  1971  the  United  States  suf- 
fered Its  first  trade  deficit  of  the  century. 
Last  year  we  ran  into  the  red  by  a  startling 
$6.4  billion — and  the  situation  would  have 
been  worse  had  It  not  been  for  our  agricul- 
tural exports. 

Against  that  background,  current  negotia- 
tions with  the  European  Community  take  on 
special  significance.  We  are  seeking  adjust- 
ments In  the  protective  system  of  the  en- 
larged Community,  to  take  account  of  the 
more   liberal   treatment   we   have   been   ac- 


corded previously  for  a  number  of  commodi- 
ties by  the  Community's  three  new  members. 
Agriculture  and  all  American  business  and 
Industry  have  a  huge  stake,  moreover,  in  the 
new  round  of  multilateral  negotiations  that 
will  begin  later  this  year  under  the  General 
Agreement  on  Tariffs  and  Trade.  Congres- 
sional authorization  will  be  required  for  our 
participation  in  the  GATT  discussions,  which 
will  be  worldwide  in  nature. 

If  successful,  the  GATT  negotiations  can 
lead  to  patterns  of  more  even  and  equitable 
trade  distribution.  Japan,  for  example,  still 
protects  herself  unduly  against  the  range  of 
U.S.  industrial  and  agricultural  products,  by 
tariffs  and  other  means.  These  observations 
have  been  reduced  somewhat  In  recent  years, 
and  we  hope  Japan  will  lower  her  barriers 
further  In  the  future.  Meanwhile  the  Euro- 
pean Conununlty  maintains  restrictions 
against  many  of  the  goods  that  Japan  would 
like  to  export  to  Europe — this  is  a  reason  why 
much  of  Japan's  output  exerts  pressures  on 
the  U.S.  market 

We  must  make  an  all-out  effort  to  get 
world  trade  on  a  genuine  give-and-take 
basis.  Our  U.S.  trade  Imbalance  and  unfavor- 
able balance  of  payments  are  barometers 
that  warn  of  economic  sickness,  unemploy- 
ment, and  national  peril  unless  remedial 
steps  are  taken — and  taken  promptly. 

Trade  negotiations,  no  matter  how  suc- 
cessful, will  not  solve  our  problems  unless 
we  can  follow  through. 

Thoughtful    people    can    well    ask    what 
caused   the   shift   from   an    American   trade 
balance  to  cerlous  deficit.  It  becomes  clear 
that  the  competitive  situation  In  the  world 
market  has  changed  dramatically. 

In  the  past,  despite  its  high  wage  and  price 
structure,  the  United  States  usually  en- 
joyed such  a  technological  lead  that  we 
could  out-produce  and  out-dlstrlbute  nearly 
everybody  else.  How  times  have  changed! 
Today,  many  countries  possess  technology 
as  good  If  not  better  than  ours.  They  are 
mastering  the  arts  of  the  computer  age. 
They  are  maintaining  high  levels  of  produc- 
tivity with  lower  unit  labor  costs. 

To  maximize  Its  comparative  advantage 
and  to  gain  Its  fair  share  In  trade,  any  na- 
tion must  meet  the  competition  and  the 
United  States  Is  no  exception.  We  must  find 
ways  for  our  tremendous  potentials  of  man- 
power and  technology  to  put  Into  practice 
the  maxlm^A  well  dramatized  on  the  farms 
of  Amerlca^kat  if  you  would  have  more, 
you  must  produce  more. 

Across  the  Pacific,  we  have  seen  a  small 
Island  nation  prove  that  truth.  The  Japa- 
nese claim  that  by  1980  they  will  surpass 
our  Gross  National  Product.  With  their  de- 
termination for  Increased  productivity,  per- 
haps they  can  do  It.  However,  should  the 
Japanese  or  any  other  nation  make  a  WTong 
turn  and  grant  special  concessions  to  pres- 
sure groups  Which  are  essentially  cost-rais- 
ing In  their  character,  they  risk  losing  their 
competitive  edge  and  missing  their  goal. 

As  we  face  tomorrow's  economic  chal- 
lenges, we  must  keep  our  sights  in  Amer- 
ica trained  on  productivity.  Negotiated  wage 
rates  by  themselves  are  not  real  security — 
and  neither  are  regressive,  protective  farm 
attitudes  Inherited  from  a  bygone  era.  We 
must  awaken  to  the  fact  that  we  are  all  a 
part  of  our  total  competitive  position — no 
segment  can  afford  to  concern  itself  solely 
with  Its  own  self-centered  Interests. 

Efficiency  and  economy  at  home  will  affect 
our  starice  in  world  trade. 

At  this  World  Trade  Conference,  many  of 
you  no  doubt  have  differing  views,  or  might 
take  different  kinds  of  approaches,  to  the 
question  of  how  the  United  States  can  re- 
gain her  expwrt  leadership.  On  the  bsislc 
point,  however,  I  am  sure  everybody  Is  In 
agreement — we  all  recognize  the  urgency  of 
getting  trade  Into  balance. 

We  must  start.  It  seems  to  me,  by  master- 
ing the  problem  of  Inflation — checking  the 
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p^  ard  price  spiral — rebuilding  the  world's 

Idence  and  our  own  confidence  In  the 

ir.  I  am  deeply  disturbed  that  confidence 

dollar  has  weakened  In  foreign  cur- 

,-  markets,  and  by  the  fact  that  devalua- 

Is  Interpreted   by  some   to  reflect  fear 

the    United   States   Is   not   fully    com- 

to  keeping  a  tight  rein  on  Inflation. 

disturbs   me    that    government   in   all 

State,  and  local — Is  chewing 

percent  out  of  our  Gross  National  Product, 

the  trend  is  up.  Tweiity  years  ago,  gov- 

leiu  took  25  percent  of  the  GNP — there 

been  a  36  percent  Increase  In  two  short 
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a  lifelong  economist.  I  am  convinced 

the   President  was  absolutely  right  In 

g  a  halt  to  excessive  Federal  spending. 
certain  consequences  of  exceeding  the 
ral  budget  are  higher  taxes  and  another 
;  up  of  Inflation.  The  United  States  can- 

ucceed  In  the  arena  of  world  trade  with 
arm  tied  behind  Its  back  by  Inflation, 
is  the  saboteur  of  American  produc- 
be  it  on  the  farm.  In  the  transporta- 
system,  or  our  manufacturing  Industries, 
people  understood  that  fact,  perhaps  we 
d  see  less  of  the  present  sorry  spectacle 

iplng   at   the   budget — with   one   effort 

another  being  made  to  undermine  the 
dent's  stand  for  fiscal  responsibility. 

view  the  situation  as  a  battle  between 
President  and  the  Congress.  I  don't  see 
way.  It  is  a  battle  between  big  gov- 
out  of  control  and  the  people. 
the  final  analysis,  the  financial  Integrity 
Is  Nation  and  the  resolve  to  bring  In- 
n  under  control  depend  most  of  all  on 
e  themselves  Economy,  prudence,  and 
fight  against  inflation  must  start  at 
— with   people   like   you.   here   In   this 

Every  segment  of  the  economy — farm- 
businessmen,   wage  earners,   local   corn- 
all  will  have  to  establish  their  own 

ility  if  we  are  to  succeed  In  influencing 
:ongress  tc  uphold  the  Federal  budget. 
dlbUlty  r  be  achieved  and  maintained 
by  those  honest  enough  with  themselves 
willing  to  accept  the  same  self-dis- 
le  that  they  advocate  for  others.  Let  us 

der  that  spirit  now — today — before  It's 
lite.  This  Is  our  opportunity  to  demon- 

once  again  to  the  world  that  America 
rage  peace  as  mightily  as  we  can  wage 
and  we  must  begin  here  on  the  home 
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N.^TION.^L  EMPLOY  THE  OLDER 
WORKER  WEEK 
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EDWARDS    of    California.    Mr. 

r.  I  ask  unanimous  consent  for  the 

immfediate  consideration  of  the  joint  res- 

)n    'H  J.  Re.s.  334)    to  provide  for 

(  esignation  of  the  second  full  calen- 

tveek  in  March   1973  as  "National 

Employ  the  Older  Worker  Week." 

Clerk  read  the  title  of  the  joint 


resolution 


e  SPEAKER.  Is  there  objection  to 
lequest  of  the  gentleman  from  Cali- 


Ti  ere  was  no  objection. 
ITe  Clerk  read  the  joint  resolution  as 
f oUof s : 

H.J.  Res.  334 

Rekolved    by    the    Senate    and    House    of 

Repn  sentatives    of    the     United    States    of 

merfca    in    Congress    asiembled.    That    the 

nt  !s  authorized  and  requested  to  issue 

lamatlon  designating  the  second  fuU 

alenfcar  week  in  March  of  "l973  as  "National 

v  the  Older  Worker  Week."  and  calling 

emplover  and  employee  organizations, 

oreanlzatlons  ofP.clally  concerned  with 

yment.  a.".d  upon  all  the  people  of  the 

States  to  observe  such  week  with  ap- 

opr^ate    ceremonies,    activities,    and    pro- 
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grams  designed  to  decrease  employment  dis- 
crimination in  employment  because  of  age. 

Mr.  BRADEMAS.  Mr.  Speaker,  while 
the  unemployment  rate  of  5  percent  in 
this  country,  indicates  that  we  need  a 
national  policy  to  maximize  job  oppor- 
tunities for  all  workers,  young  and  old 
alike,  I  believe  that  this  resolution  is 
necessary  to  focus  national  attention  on 
the  problems  facing  our  middle-aged  and 
older  workers. 

Indeed,  I  am  particularly  optimistic 
that  this  resolution  will  persuade  em- 
ployers across  the  country  of  the  advan- 
tages of  hiring  older  workers,  among  the 
best  trained  and  most  productive  mem- 
bers of  the  labor  force,  when  job  vacan- 
cies occur. 

Several  studies,  Mr.  Speaker,  clearly 
demonstrate  those  advantages.  Older 
people  are  likely  to  have  strong  records 
of  attendance  in  their  employment,  and 
are  far  less  likely  to  change  jobs  than 
their  younger  counterparts. 

In  addition,  their  productivity  is  en- 
hanced by  the  experience  and  skills 
gained  over  the  years. 

Mr.  Speaker,  consider  the  necessity  of 
this  resolution  in  light  of  the  following 
statistics: 

Last  year  800,000  workers,  aged  45  or 
over,  related,  voluntarily  or  involun- 
tarily from  the  labor  force. 

Today  approximately  900.000  men  and 
women,  45  and  older,  are  unemployed  and 
actively  seeking  work— a  50-percent  in- 
crease from  Januarj- 1969. 

Mr.  Speaker,  in  our  efforts  to  achieve 
full  employment  in  America,  let  us  not 
forget  the  older  employee. 

We  should  approve  this  resolution,  not 
only  for  the  older  worker,  but  for  our  own 
sake. 

Older  workers  have  given  much  to  our 
society.  They  have  much,  still,  to  con- 
tribute. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  ask  imanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
mark.-^ on  the  legi.slation  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


DESIGNATING  THURSDAY,  APRIL  19 
1973,  FOR  CELEBRATION  OF  PAN- 
AMERICAN  DAY 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  House  Resolution  284. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  284 

Resolred.  That  the  House  of  Representa- 
tives hereby  designates  Thursday,  April  19, 
1973.  for  the  celebration  of  Pan-American 
Day,  on  which  day.  after  the  reading  of  the 
Journal,  remarks  appropriate  to  such  occa- 
sion may  occur. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TWENTY-SECOND  ANNUAL  REPORT 
OF  THE  NATIONAL  SCIENCE  FOUN- 
DATION—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES   <H.  DOC.  NO.  93-58) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read,  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Science  and  Astronautics  and  ordered  to 
be  printed  with  illustrations: 

To  the  Congress  o/  the  United  Sta'es: 

I  am  pleased  to  transmit  to  the  Con- 
gress the  Twenty-Second  Annual  Report 
of  the  National  Science  Foundation, 
covering  the  fiscal  year  1972. 

During  the  pericd  covered  by  this  re- 
port, the  Foundation  continued  to  make 
an  important  contribution  to  the 
strengthening  of  our  economy  and  our 
society  through  science.  It  increased  its 
support  for  scientific  research  in  all  dis- 
ciplines and  further  expanded  its  in- 
volvement in  research  focused  on  do- 
mestic problems. 

The  report  should  be  of  special  in- 
terest to  the  Congress  at  this  time,  in 
view  of  the  additional  responsibilities 
that  would  be  transferred  to  the  Director 
of  the  National  Science  Foundation  from 
the  OflBce  of  Science  and  Technology  by 
Reorganization  Plan  No.  1  of  1973,  which 
I  proposed  last  month.  I  believe  that 
this  account  of  the  Foundation's  out- 
standing work  during  1972  helps  to  con- 
firm its  fitness  to  undertake  a  broader 
role  in  the  national  science  effort  in  1973. 

Richard  Nixon. 

The   White   House,   March   12,   1973. 


IMPROVING  VETERANS'  EDUCATION 
BENEFITS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Kemp)  is  recognized  for 
20  minutes. 

Mr.  KEMP.  Mr.  Speaker,  one  of  the 
important  problem.s  that  this  Congress 
must  urgently  address  is  that  of  helping 
the  readjustment  of  our  Vietnam  era 
veterans  and  easing  their  reentry  into  a 
peaceful  and  production  American  so- 
ciety. As  of  December  31,  1972,  these  re- 
turned veterans  numbered  6,317,000. 
Many  of  these  men  interrupted  their 
educations  and  jobs  to  serve  our  country 
in  a  long  and  bitter  war,  and  now  they 
are  returning  to  find  they  do  not  have 
the  necessary  skills  to  find  a  job. 

Vietnam  veterans  returning  to  the 
civilian  labor  force  face  increasing  com- 
petition for  available  jobs  from  older, 
more  established  workers  changing  posi- 
tions in  the  work  force,  workers  dis- 
placed from  their  jobs  as  a  result  of  tech- 
nological obsolescence  or  economic  in- 
stability, and  their  peers  who  are  also 
new  to  the  labor  force  but  who  were  not 
drawTi  out  of  the  labor  force  by  the  draft. 
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As  a  result,  the  level  of  unemployment 
for  veterans,  particularly  yoimger  vet- 
erans, is  much  higher  than  that  for  the 
general  population. 

Particularly  important  among  the 
problems  faced  by  job-seeking  veterans 
in  this  period  have  been  the  invisible 
handicaps  of  undereducation  and  under- 
training,  which  affect  far  more  Vietnam- 
era  veterans  than  problems  of  physical 
disability.  The  problem  is  compounded 
by  the  fact  that  often  young  people  who 
have  neither  worked  nor  completed  their 
education,  and  as  a  result  do  poorly  on 
occupational  qualification  tests,  do  not 
receive  training  that  is  marketable  after 
their  return  to  civilian  life.  Many  Viet- 
nam-era veterans  are  still  recuperating 
from  their  injuries  and  face  serious  dis- 
abilities that  will  impair  their  employ- 
ability  unless  they  are  rehabilitated  or 
retrained. 

I  greatly  respect  and  admire  the  mem- 
bers of  our  Armed  Forces  who  fulfilled 
their  military  obligations  to  our  Nation 
and  donated  some  important  years  of 
their  lives  to  fight  in  an  unpopular  war. 
I  feel  they  deserve  a  tangible  expression 
of  our  gratitude,  and,  frankly,  under  the 
present  situation  they  are  being  short- 
changed. 

Many  of  our  veterans  who  are  eager  to 
gain  new  skills  to  start  a  fresh  future  are 
discovering  that  the  current  GI  educa- 
tion bill  is  woefully  inadequate  to  meet 
the  skyrocketing  costs  of  education,  even 
at  State  universities,  and  they  are  un- 
able to  take  advantage  of  their  educa- 
tional benefits.  They  simply  cannot  pay 
living  expenses  and  tuition  costs  even 
though  many  work  at  part-time  jobs  to 
supplement  their  incomes. 

For  this  reason,  I  have  again  intro- 
duced legislation  to  increase  benefits  cur- 
rently available  to  Vietnam-era  veterans 
and  bring  them  more  in  line  with  bene- 
fits available  to  World  War  II  veterans. 

My  bill  would  provide  benefits  similar 
to  those  of  the  old  GI  bill  whereby  tui- 
tion and  fees  were  paid  directly  to  the 
educational  institution  by  the  Veterans' 
Administration.  Under  the  old  bill  the 
payment  was  S500.  In  my  bill  the  direct 
payment  to  the  educational  institution 
would  be  Sl.OOO  for  any  eligible  veteran 
not  on  active  duty  and  enrolled  on  a 
part-time  or  more  basis.  Tlie  old  bill  did 
not  cover  the  cost  of  books,  supplies,  and 
equipment  but  these  required  fees  would 
be  included  under  this  direct  payment  in 
my  bill. 

Under  the  current  veterans'  education 
bill,  the  veteran  only  receives  an  educa- 
tional assistance  allowance.  Legislation 
which  we  enacted  last  fall  raised  the 
basic  monthly  rate  for  educational  as- 
sistance for  single  veterans  enrolled  in 
full-time  programs  to  $220  from  $175. 
with  proportionate  increases  for  veterans 
with  dependents  and  those  enrolled  in 
part-time  programs.  The  monthly  allow- 
ance for  single  veterans  participating  in 
full-time  apprenticeship  or  on-the-job 
tj-aininfe  courses  was  increased  to  8160 
from  $108.  While  these  were  significant 
increases  which  I  supported  with  my 
vote,  the  educational  assistance  allow- 
ance alone  is  insufficient  when  one  con- 
siders the  rise  in  educational  costs  at  our 
public  and  private  institutions.  My  bill 
retains  the  educational  assistance  allow- 


ance at  the  newly  increased  rates  in  ad- 
dition to  the  $1,000  per-school-year  tui- 
tion payment. 

The  veterans  of  Canisius  College,  Buf- 
falo, NY.,  have  just  completed  a  compre- 
hensive comparison  of  the  educational 
benefits  for  the  World  War  II  veteran  to 
those  available  to  the  Vietnam-era  vet- 
eran. 

They  found  that  not  only  does  parity 
not  exist  for  today's  veterans.  Vietnam- 
era  veteiians  are  also  being  denied  the 
freedom  of  choice  as  to  which  institution 
of  higher  education  they  wish  to  attend. 
The  tuition  allowance  permitted  this  de- 
gree of  choice  for  the  veteran  of  1945. 
And  the  $1,000  direct  tuition  allowance 
of  my  bill  would  give  today's  veteran  a 
greater  degree  of  fiexibility  in  planning 
his  educational  program  by  allowing  liim 
to  attend  private  institutions,  out-of- 
State  public  institutions,  small  schools, 
large  campuses,  or  whatever  he  desires. 

The  outstanding  and  informative  Cani- 
sius College  report  should  be  of  interest 
and  benefit  to  all  of  my  colleagues,  and  I 
include  it  for  their  examination: 

The  Vietnam  ER.^  Veteran  :  What  Next? 

(Note. — A  study  comparing  the  educational 
benefits  available  for  the  World  War  II  vet- 
eran to  those  available  to  the  Vietnam  Era 
Veteran  prepared  for  the  Honorable  Jack  F. 
Kemp  in  support  of  his  bill,  by  the  veterans 
of  Canisius  College,  Bufl'alo,  New  York. 
Tables  and  appendices  referred  to  will  ap- 
pear in  the  Extensions  of  Remarks  at  a  later 
date.) 

The  Canisius  College  Veterans'  Club,  on 
February  1,  1973,  by  voice  vote,  decided 
unanimously  to  endorse  publicly  any  pend- 
ing legislation  that  we  believe  would  benefit 
the  Vietnam  Era  Veteran.  Prior  to  any 
blanket  endorsement  however,  we  felt  that 
a  complete  study  of  current  GI.  benefits  as 
compared  to  those  benefits  received  by  World 
War  II  Veterans  was  necessary. 

The  principal  theme  of  the  study  was  to 
compare  all  educational  benefits  received 
by  both  groups  of  veterans  and  to  determine 
if  parity  exists  for  the  Vietnam  Era  Veteran. 
Several  factors  were  taken  Into  considera- 
tion, namely;  Increased  cost  of  education 
over  the  past  26  years  (in  constant  dollars), 
infiatlon  of  the  dollar,  changes  In  Subsist- 
ence Allowance  from  1945  to  1972.  GI.  Bill 
Tuition  Allowance  for  1945  to  1972.  and, 
finallv,  the  Increase  In  room  and  board  from 
SY  1945  6toSY1971  2.> 

In  an  attempt  to  discover  any  discrimina- 
tion among  tj^pes  of  Institutions,  six  student 
categories  are  considered,  they  are:  (1) 
Public  Institution  In-State  Resident;  (2) 
Private  Institution  In-State  Resident;  (3) 
Public  Institution  Out-Of-State  Resident: 
(4)  Private  Institution  Out-Of -State  Resi- 
dent: (5)  Public  Institution  In-State  Com- 
muter; and,  (6)  Private  Institution  In-State 
Commuter.  In  all  but  two  of  these  categories 
the  Vietnam  Era  Veteran  was  found  to  be 
receiving  between  34.2 ^r  to  77.2 '"^  less  than 
his  World  War  II  counterpart. 

In  each  of  these  categories,  the  base  years 
used  for  comparison  are  SY  1945  6  and  SY 
1971,  2.  The  first  comparison.  Public  Institu- 
tion In-State  Resident  (See  Appendix  1 — 
Section  A)  shows  that  the  Vietnam  Era  Vet- 
eran is  receiving  10.6 '"r  more  than  the  World 
War  II  Veteran.  In  1945  the  total  cost  of  edu- 
cation and  subsistence  was  S547.66  as  com- 
pared to  $1443.00  for  1972.  In  1945/6  the 
veteran  received  $65.00  per  month  In  subsist- 
ence and  $110.00  a  year  for  tuition  or  a 
total  of  $1563.00  per  year  in  1971  dollars  The 
Vietnam  Era  Veteran  on  the  other  hand  re- 
ceived $220.00  per  month  for  subsistence  and 
$0.00  a  year  for  tuition  or  a  total  of  $1980.00 
in  1971  dollars.  This  gives  the  1971   2  veteran 


a  comparative  advantage  of  $211.49  or  10.6% 
over  the  1945/6  veteran. 


PUBLIC  INSTITUTION 

IN-STATE  RESIOeNT 

School  yeat— 

Title 

1945  46       1971 

72 

Tuitioncost J247.50  1460.00 

Room  and  board  cost  (subsistence) 984.  74  983.  00 

GI  bill  tuition  allowance 247.50  0 

Subsistence  a'lowance  (pet  year) 1,316.25  1  980.  00 

Advantage  to  v'teran  of  1972 '211.49 


'  10.6  percent. 

Note  all  figures  In  1971  dollars. 

The  second  comparison.  Private  Institu- 
tion In-State  Resident  (See  Appendix  1 — 
Section  B),  shows  the  World  War  II  Veteran 
receiving  n.2'~r  more  than  the  Vietnam  Era 
Veteran.  The  cost  of  education  In  1945  was 
$342.00  and  In  1972  it  was  $1957  00.  The  total 
cost  of  room  and  board  In  1945  6  was  $437.66 
as  compared  to  $1221.00  In  1971  2.  The  total 
cost  of  education,  therefore,  was  $779.66  in 
1945  6  compared  to  $3178.00  for   1971  2.  As 


1  SY  Is  an  abbreviation  for  School  Year, 
normally  considered  to  start  In  September 
and  end  In  May. 

stated  In  the  previous  section.  In  order  to 
determine  that  parity  does  in  fact  exist,  a 
comparison  of  total  education  benefits  must 
be  made.  Using  the  same  benefit  package  as 
described  above,  the  1945  veteran  had 
$2085.00  (in  1971  dollars)  to  oiTset  a  relative 
cost  of  81754  24  while  the  1972  veteran  has 
$1980.00  In  benefits  to  offset  an  education 
cost  of  $3178.00 


PRIVATE 

INSTITUTION 

IN-STATE    RESIDENT 

School  year 

Title 

1945-46        1971-72 

Tuitioncost          .       J769.50  $1,957.00 

Room  and  board  cost  (subsistence)....         984.74  1.221.00 

GI  bill  tuition  allowance...        ..        769.50  0 

Subsistence  allowance  (per  year) 1.316.25  1.980.00 

Advantage  to  veteran  of  1945 '  1.529.51 


'  77.4  percent. 

The  third  section.  Public  Institution  Out- 
Of-State  Resident  (See  Appendix  2 — Section 
A),  shows  the  World  War  II  Veteran  receiv- 
ing 36.7%  more  than  the  Vietnam  Era  Vet- 
eran. The  cost  of  education  in  1945  6  was 
$110.00  and  In  1971  '2  It  was  $1345.32.  and  to 
this  we  add  the  total  cost  of  room  and  board 
which  was  $437.66  In  1945  6  and  $983.00  In 
1971/2.  In  1945  the  total  cost  of  education 
to  Include  room  and  board  was  therefore 
$547.66  compared  to  $2328.32  for  1971/2. 
Again,  using  the  benefits  available,  the  1945 
veteran  has  an  advantage  of  $726.83  or  36.7%. 

PUBLIC  INSTITUTION  OUT-Of-STATE  RESIDENT 


Title 


School  year 
1945  46        1971  72 


Tuitioncost                                        .  J247.50    Jl.  345. 32 

Room  and  board  cost  (subsistence) 984.  74         983  CO 

GI  bill  tuition  allowance 247.50                  0 

Subsistence  allowance  (per  year) 1.316.25      1.980.00 

Advantage  to  veteran  of  1945 '679.83. 


'  34.2  percent. 

The  fourth  section.  Private  Institution 
Out-Of-State  Resident  iSee  Appendix  2 — 
Section  Hi  .  shows  the  World  War  n  Veteran 
receiving  79 .6 'r  more  than  the  Vietnam  Era 
Veteran.  Since  all  costs  at  private  institu- 
tions are  independent  of  state  of  residence, 
the  figures  for  this  category  are  the  same  as 


72f2 


quotjed   In   section   two.  Private   Institution 
Resident, 
fifth  section.  Public  Institution  In- 
Commuter    (See   Appendix   3 — Section 
ihows  the  Vietnam  Era  Veterans  recelv- 
\.Q.3"c  more  than  the  World  War  n  Vet- 
The  cost   of  education   In   1945  6  was 
and  In  1971  2  It  was  $460.00.  Since  In 
case  there  are  no  room  and  board  costs, 
?  figures  represent  the  total  cost  of  edu- 
n   for  their  respective  years.  The  total 
nt  of  benefits  received  by  the  1945  vet- 
was  81563.00  In  1971  dollars  as  compared 
980.00  for  the  1972  veteran.  This  gives 
1972  veteran  an  advantage  of  $203.75  or 
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Tuitioh  cost C47  50  $460. 00 

Room  and  board  cost  (subsistence) 0  0 

Gl  bil  tuition  allowance 247.50  247.50 

Subsi  tence  allowance  (per  year) .  1,316.25  1.980.00 

Advartage  to  veteran  of  1972 '203.75 


'  10  3  percent. 
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PUBLIC  INSTITUTION  IN-STATE  COMMUTER 


TiUa 


School  year— 
1945-46       1971-72 


e  sixth  section,  Private  Institution  In- 
Commuter    (See   Appendix   3 — Section 
shows  the  World  War  II  Veteran  recelv- 
35.3 '"r   more  than  the  Vietnam  Era  Vet- 
The   cost   of  education   In   1945  6  was 
00  and  In  1971   2  was  81957.00.  As  In  the 
s  section  there  are  no  room  and  board 
to   coTwlder,   therefore,   a   parity   corn- 
can  be  made  based  on  total  educa- 
benefits  allowed   under  law.   In    1945 
veteran   received   a   total   of   $927.00   In 
fits  to  offset  a  cost  of  $342.00  as  com- 
to    the     1972    veteran's    benefits    of 
00  to  ofTset  a  cost  of  $1957  00.  This  gives 
1945   veteran   an   advantage   of  $1293.25 
3'-r   In  1971  dollars. 
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PRIVATE  INSTITUTION  IN-STATE  COMMUTER 


School  year 


Title 


1945-46        1971-72 


TuitiAcost                                     $769.50  $1,957.00 

Room  and  board  cost  (subsistence).                 0  0 

Gl  bil  tuition  allowance            769.50  0 

Subsi  tence  allowance  (per  year) 1.316.25  1.980.00 

Advaitage  to  veteran  o(  1945 '1,293.25 


65  3  percent. 


After  review  of  the  above.  It  appears  that 

major  reason  for  the  advantage  to  the 

veteran  Is  the  provlslonslipr  tuition  and 

)ayment.  It  can  be  seen  thfct  the  tuition 

ance  for  the   1945  veteran  varies  from 

to  section.  This  Is  due  to  a  provision 

law  which  provided  for  a  tuition  al- 

nce  of  up  to  $500  00  per  school  year  for 

tuition.  The  amount  to  be  paid  by  the  Gov- 

nt  was  a  maximum  of  $500.00  or  the 

of    tuition,    whichever    was    the    lesser 

nt    Thus,  the  tuition  allowance  varied 

section    to   section    based    on    average 

tuition  costs  for  each  type  of  Institution. 

present  administration  has  stated  on 

occasions  that  it  intends  to  see  that 

^'letnam  Era  Veteran  receives  a  Just  and 

table  G.I.  BUI.  We  have  seen,  however, 

some  members  of  Congress  believe  that 

/■letnam  Era  Veteran  has  already  achieved 

y  with  the  World  War  II  Veteran.  The 

Honorable    John    P.    Savior.    Representative 

Pennsylvania,  In  his  speech  to  the  House 

Representatives   on   September   21,    1972, 

that    there    Is    parity    between    the 

War  II  and  the  Vietnam  Era  Veteran, 

I  iso  said  that  a  previous  statement  from 

■  mnamed  Senator  who  labeled  the  Vlet- 

Era  Veteran  as  "the  most  sbabbUy  treat- 


eral 


ed  veterans  in  our  history"  Is  not  true.  Fi- 
nally, he  said,  "...  let  me  state  categorically 
that  If  today's  veteran  were  paid  educational 
benefits  on  the  same  basis  as  their  World 
War  II  predecessors,  about  half  of  them 
would  receive  less  money  than  they  now  re- 
ceive." We  disagree  totally  with  Rep.  Saylor's 
position. 

In  1945.  the  veteran,  due  to  the  provisions 
of  the  G.I.  Bill,  had  freedom  of  choice  as  to 
which  Institution  of  higher  education  he 
wished  to  attend.  The  main  factor  allowing 
him  this  freedom  of  choice  was  the  tuition 
allowance.  As  our  study  has  revealed,  the 
average  tuition  cost  for  all  types  of  educa- 
tional Institutions,  both  public  and  private, 
fell  below  the  $500.00  celling  of  the  annual 
tuition  allowance.  We  believe  that  each  Viet- 
nam Era  Veteran  should  be  granted  the 
same  degree  of  choice  today  that  hla  father 
had  In  1945.  We  want  to  see  a  veterans'  bene- 
fit plan  that  does  not  discriminate  against 
students  in  states  whose  public  institutions 
tuition  charges  exceed  the  break-even  point 
of  $619.00  per  year,  students  In  private  In- 
stitutions, students  attending  public  Institu- 
tions In  states  other  than  where  they  reside, 
or  students  from  rural  areas  who  are  forced, 
due  to  long  distance  travel,  to  reside  at  their 
Institution. 

What  does  the  United  States  owe  Its  vet- 
erans? A  pragmatlst  might  answer  this  ques- 
tion In  the  following  fashion:  The  Govern- 
ment of  the  United  States  of  America  owes 
Its  veterans  only  those  benefits  that  they  were 
entitled  to  by  law  at  the  time  of  discharge  or 
separation.  A  moralist  might  answer  this 
same  question  another  way:  As  the  Gov- 
ernment of  the  United  States  of  America 
must  keep  pace  with  the  changing  times,  vet- 
erans are  entitled  to  benefits  and  these  bene- 
fits must  be  structured  so  that  the  veteran 
can,  in  fact,  reach  the  otojectlve  for  which  the 
benefits  were  originally  designed.  The  Ca- 
nlsius  College  Veterans'  Club  believes  that 
once  a  commitment  has  been  made  to  one  era 
of  veterans,  It  should  be  available  to  the  next 
generation  as  well.  General  of  the  Army  Omar 
N.  Bradley,  U.S.A.,  while  Director  of  the  Vet- 
erans' Administration  In  1946  stated,  "Our 
Job  Is  simply  defined.  It  Is  to  assist  the  veteran 
in  securing  educational  opportunities  to 
which  he  Is  entitled  by  law.  We  accomplish 
this  primarily  by  paying  both  tuition  and 
subsistence  while  the  student  Is  studying."  - 
General  Bradley's  remark  is  straightforward 
and  to  the  point.  In  1946  the  Veterans'  Ad- 
ministration made  a  commitment  to  provide 
both  tuition  and  subsistence  to  the  World 
War  II  Veteran.  It  Is  the  contention  of  the 
clear  majority  of  Vietnam  Era  Veterans  that 
this  valid  commitment  should  apply  to  them 
as  well. 

The  Canlslus  College  Veterans'  Club  recom- 
mends the  following:  there  Is  a  need  for  a 
plan  with  the  buUt-ln  flexibility  to  account 
for  the  varying  costs  of  a  higher  education.  A 
sliding  scale  tuition  benefit  plan  seems  to 
meet  all  these  differing  needs:  a  plan  that 
would  pay  up  to  $1000.00  or  the  cost  of  tui- 
tion, whichever  Is  less.  This  step  would  do 
far  more  to  provide  both  equity  and  parity 
to  today's  veterans  than  any  change  In  sub- 
sistence allowance.  Thus,  to  bring  back  the 
tuition  allotment  of  1945.  as  adjusted  by  In- 
flation, would  truly  bring  about  parity. 

It  Is  because  of  these  considerations  that 
we  pledge  our  total  support  for  your  bill  H.R. 
4811,  In  order  that  true  parity  be  achieved 
between  the  veterans  of  1945  and  1973. 

We  shall  support  H.R.  4811  any  way  we  can 
and  we  request  any  advice  and/or  guidance 
you  might  be  able  to  give  us  In  order  that 


we  might  be  able  to  help  In  securing  passage 
of  this  bill  In  Its  present  form. 

David  A.  Shepherd, 
Dean  of  Men  and  Moderator  of  Canisius 
College  Veterans'  Club. 

Paul  S.  Beaudry, 
Chairman,  Benefit  Committee,  Canisius 
College  Veterans'  Club. 


rd 


-  General  Omar  N.  Bradley,  USA,  "The  Edu- 
cation of  Veterans,"  Vol.  XXVII  of  The  Edu- 
cational Record,  ed.  by  A.  J.  Brumbaugh 
(Washington:  The  American  Council  on  Edu- 
cation. 1946),  p.  379. 


IMPACT   OF   OEO   DISMANTLEMENT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Penn- 
sylvania (Mr.  Dent)  is  recognized  for  10 
minutes. 

Mr.  DENT.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues 
an  interesting  and  informative  series  of 
articles  that  appeared  in  the  Valley  News 
Dispatch,  a  fine  newspaper  published  in 
the  21st  District  of  Pennsylvania,  which 
I  am  privileged  to  represent.  The  articles 
deal  with  the  dismantlement  of  the  OflBce 
of  Economic  Opportunity  and  its  subse- 
quent impact  in  one  area  of  my  district. 
I  think  the  series  offers  an  insight  into 
the  results  of  recent  Presidential  action 
and  highlights  the  lack  of  alternatives 
that  underscore  his  decisions  to  cut 
spending  in  vitally  needed  social  welfare 
programs. 

Admittedly,  some  of  these  programs 
have  not  met  the  unrealistic  expectations 
with  which  they  were  begun — expecta- 
tions that  sprang  from  a  "can  do"  phi- 
losophy that  our  society  ha^  the  ability 
to  instantaneously  change  any  condition 
to  which  we  direct  our  impressive  na- 
tional resources.  These  programs  have, 
however,  provided  alternatives  where 
none  previously  existed  and,  in  many  in- 
stances, served  as  the  only  link  between 
the  poor  of  this  country  and  their  gov- 
ernment. It  is  for  these  reasons,  and 
many  others,  that  we  in  the  Congress 
must  do  what  is  necessary  to  assure  a 
quality  of  life  for  women,  men,  and  chil- 
dren that  is  in  keeping  with  their  dignity 
and  worth  as  human  beings,  and  partici- 
pate very  actively  in  that  determination. 

The  newspaper  series  follows : 

[From  the  Valley  News  Dispatch,  Feb.  22, 

19731 

Nixon  Cut  Would  Ruin  $400,000  in  Services 

(By  Pat  Condelll) 

With  a  potential  loss  of  nearly  $400,000  to 
the  Highlands  area  at  stake,  community 
leaders  rallied  last  night  In  a  last-ditch  ef- 
fort to  save  the  Office  of  Economic  Opportu- 
nity (OEO). 

The  27  different  programs  begun  by  the 
office  In  the  past  seven  years  could  be  forced 
Into  extinction  by  a  cut  in  federal  funding 
proposed  by  the  Nixon  administration 

That  would  mean  an  end  to  the  well  baby 
clinic,  neighborhood  legal  services.  Meals  on 
Wheels,  the  neighborhood  youth  corps,  the 
Umbrella  drug  program  and  other  services 
for  children,  youth,  families  and  elderly. 

These  programs  have  assisted  residents  of 
Tarentum,  Brackenrldge,  Harrison  Township 
and  Pawn  Township. 

Meeting  In  Highlands  High  School,  com- 
munity representatives  hoped  to  show  by 
their  support  that  the  loss  would  do  Irrepara- 
ble harm  to  the  municipalities  which  have 
benefited  from  these  programs. 

In  addition  to  the  loss  of  funds,  many 
spokesmen  expressed  concern  about  the  dam- 
age that  would  be  done  to  the  "community 
unity"  which  has  developed  as  a  result  of 
the  catalyst  provided  by  OEO  leaders  and 
staff. 

IX  OEO  is  abolished.  It  means  not  only  a 
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loss  of  a  comparatively  meager j$2 1,000  allo- 
cated for  operating  the  office  and  Its  pro- 
grams, but  also  a  loss  of  $342,000  In  federal 
subsidies  to  related  school  programs,  $12,000 
In  volunteer  hours  and  $11,000  In  gifts  and 
donations. 

As  a  result  of  the  meeting,  leaders  pledged 
to  continue  their  efforts  to  prevent  the  de- 
fundlng.  This  goal  will  be  sought  by  bom- 
barding legislators  and  F>resldent  Nixon  with 
letters,  petitions  and  resolutions  and  by  in- 
vestigating other  available  sources  (local, 
county  and  state)  to  replace  the  funds. 

Eugene  A.  Simon,  president  and  publisher 
of  the  Valley  News  Dispatch,  was  moderator 
for  the  program. 

He  cited  the  OEO  effort  as  "action  at  Its 
best  where  It  is  most  needed." 

He  said  the  group  served  as  a  community 
catalyst,  a  coordinator  of  programs  to  pre- 
vent overlapping,  a  unification  of  effort  and 
thrust  for  a  broad  community  unity,  a  last- 
ditch  vehicle  to  provide  help  when  there  was 
no  one  else  to  turn  to  and  a  means  to  present 
good  articulation  of  official  and  public 
opinion. 

Simon  said  the  program  has  been  success- 
ful because  of  "good  leadership,  good  com- 
munity support  and  a  'think  big'  attitude." 
The  most  substantial  loss — that  to  the 
school  district — was  emphasized  by  Atty. 
Charles  Jacques  Sr.,  vice  president  of  High- 
lands School  Board,  and  Charles  Schmltt, 
coordinator  of  federal  programs. 

Jacques  listed  the  programs  now  funded 
which  would  be  eliminated — those  for  text 
books,  library  supplies,  handicapped,  drop- 
outs, bl-Ungual  students,  vocational  educa- 
tion. 

He  said,  But  more  than  the  money,  we  will 
lose  the  community  reawakening  to  these 
needs  which  was  due  specifically  to  efforts 
of  the  OEO  and  Its  related  Community  Ac- 
tion Committee  (CAC). 

Schmltt  said  In  addition  to  the  educa- 
tional programs  which  would  be  abolished, 
slashes  In  the  agricultural  department 
budget  would  mean  an  end  to  the  free 
lunches  and  breakfasts  now  offered. 

He  said,  "There  now  are  130  children  In  our 
district  who  receive  a  free  breakfast  each 
morning.  We  get  only  20  cents  federal  reim- 
bursement for  each  breakfast,  but  still  that 
enables  us  to  provide  this  service.  "I  set  the 
table  each  morning  for  the  children  In  one 
of  our  elementary  schools.  You  should  see 
how  these  youngsters  appreciate  getting  a 
good  meal  In  the  morning." 

Charles  Lucas,  president  of  the  AUe-KlskI 
Branch  NAACP,  said  the  defundlng  would  be 
a  "tragic  mistake"  and  he  wrote  a  letter  to 
President  Nixon  "deploring  his  hasty  deci- 
sion and  Ineptness  and  Insensltlvlty  to  the 
needs  of  the  people." 

Lucas  said,  "You  can  measure  the  success 
of  a  program  from  the  depth  of  where  It  was 
begun  to  the  present  time.  In  the  past  seven 
years,  it  Is  easy  to  see  how  successful  our  OEO 
has  been  In  the  Highlands  area." 

William  Maloney,  Harrison  Township  Com- 
missioner, said  he  "appreciated  the  Presi- 
dent's efforts  to  trim  the  budget,"  but  ques- 
tioned why  he  had  to  "shortchange  those 
who  are  most  vulnerable  In  our  society." 

He  said  one  proof  of  the  success  of  the 
programs  offered  by  OEO  was  that  more  than 
7,000  volunteer  hours  had  been  contributed 
by  Interested  citizens. 

Mrs.  Ruth  Relth,  one  of  those  volunteers, 
heads  the  Meals  on  Wheels  program.  She  said 
Its  establishment  two  years  ago  was  due 
mainly  to  efforts  by  OEO  staff  members. 
More  than  300  community  volunteers  par- 
ticipate. 

When  Meals  on  Wheels  began,  It  served  14 
Highlands  residents.  Now  74  receive  two 
meals  three  days  each  week.  Mrs.  Relth  said 
that  the  elderly,  handicapped  and  ill  not 
only  appreciate  the  meals  but  especially  look 
forward  to  visits  by  the  volunteers  who  bring 
the  food  to  their  homes. 


The  Rev.  Edward  Clark,  executive  direc- 
tor of  Goodwill  Industries,  said  OEO  was 
chiefly  responsible  for  establishing  a  main- 
tenance technician  training  program  which 
Is  helping  unemployed  learn  a  means  of 
making  a  living. 

He  said  the  OEO  staff  was  a  "viable  force 
which  helped  the  communities  take  stock 
of  their  needs  and  do  something  about 
them." 

Mrs.  Anita  Martin,  who  works  with  the 
General  Equivalent  Diploma  (GED)  pro- 
gram, said  the  effort  of  this  branch  of  OEO 
has  been  so  successftil  that  those  receiving 
diplomas  have  returned  to  thank  them  "with 
tears  In  their  eyes."  Some  since  have  entered 
college  or  received  vocational  training  and 
now  are  gainfully  employed. 

She  said,  "To  discontinue  this  program 
would  be  a  step  backward — a  step  which  we 
can't  afford.  We  can't  let  these  people  down." 
Keith  Bodden,  representing  the  education 
committees  of  NAACP  and  CAC,  said, 
"Although  the  OEO  and  CAC  have  not  elimi- 
nated poverty,  they  have  managed  to  re- 
verse the  poverty  trend  and  now  we  are  head- 
ing in  a  positive  direction  with  some  hope 
that  it  can  be  controlled."  He  pointed  out 
that  figures  showed  the  Highlands  area  had 
320  families  In  every  one  of  Its  22  square 
miles  that  could  be  classified  as  "low 
Income." 

He  urged  all  residents  not  to  stand  by  and 
see  the  programs  "chopped  up  by  a  popular 
president  who  Is  not  doing  what  Is  right  and 
moral  because  what  Is  right  and  moral  Is 
not  always  the  popular  thing." 

Bcxlden  praised  the  Highlands  OEO  efforts 
on  a  "shoe  string  budget  with  a  minimum 
staff"  for  providing  five  services,  11  programs 
and  10  projects. 

Ronald  Altany,  chairman  of  Harrison 
Township  Human  Relations  Commission, 
also  praised  OEO  for  "creating  original  and 
impressive  programs  and  thereby  a  form  of 
security  and  hope  for  the  future." 

Andrew  Tymoczko,  president  of  Alle  Klskl 
Valley  Citizens  for  Peace,  thanked  the  OEO 
staff  for  "Inspiring  so  many  people  to  give 
of  themselves  in  people  helping  people  pro- 
grams for  children,  youth,  families,  and  the 
elderly.  They  deserve  a  'well  done'  for  their 
efforts  and  effects." 

Mrs  James  (Marguerite)  Young,  who 
works  u-lth  the  Well  Baby  Clinic  said,  "I  can- 
not stress  strongly  enough  the  needs  for 
these  programs  In  our  communities."  She 
pointed  out  29  percent  of  the  30,000  residents 
In  the  Highlands  area  have  requested  help 
from  OEO  serv'Ices. 

Mrs.  Nancy  Taylor,  a  member  of  the  staff 
of  Family  and  Children's  services,  said  she 
came  to  work  In  the  Highlands  OEO  program 
because  of  Its  reputation  of  having  a  "climate 
of  carrying."  She  said.  "I  have  seen  the  great 
devotion  of  the  staff.  Residents  who  seek  help 
In  the  office  find  warmth,  respect  and  con- 
cern. These  people  generate  an  aura  of 
mutual  support,  friendship  and  self-esteem." 
Charles  Gibson,  president  of  the  135-mem- 
ber  Senior  Citizens  Club,  commented,  "The 
senior  citizens  have  It  hard  enough  as  It  Is, 
Their  condition  will  become  much  worse  If 
the  programs  are  defunded. 

"Twenty-one  per  cent  of  the  Highlands 
area  population  Is  comprised  of  senior 
citizens.  I  hope  each  one  of  them  will  remem- 
ber Just  what  action  Is  taken  by  Congress 
and  the  President  when  It  comes  to  election 
time.  The  elderly  have  a  great  voting  power 
In  our  communities." 

Judy  Mazur,  secretary  of  Park  Apsu-tments 
Tenants  Council,  cited  the  efforts  of  OEO 
In  helping  establish  the  council.  She  said 
the  staff  also  assisted  the  council  with  prob- 
lems with  county  government,  establishing 
Project  Summerthlng  and  summer  camps 
for  children,  the  Youth  Corps  which  provided 
Jobs  for  children  of  tenant  residents,  the 
food  buying  cooperative,  day  care  center  (In 


the  planning  stages)  and  the  vocational 
training  program  which  has  removed  some 
tenant  residents  from  welfare  rolls. 

Mrs.  Patricia  Hunt,  director  of  the  Com- 
munity Ministry  Center,  said  OEO  Is  "vital 
if  the  total  community  Ls  to  be  preserved. 
It's  abolishment  would  be  devastating." 

"We  must  not  be  blinded  to  human  needs," 
said  the  Rev.  Robert  Harlan  Cairns,  pastor 
of  Grace  United  Methodist  Church,  Taren- 
tum. He  continued,  "America  has  six  per 
cent  of  the  world's  population  and  50  p>er 
cent  of  the  worlds  resources.  We  can  afford 
to  be  humane." 

Mrs.  Marian  Detman,  chairman  of  the 
Allegheny  County  Anti-Poverty  League,  said 
she  thought  one  of  the  most  vital  services 
provided  by  OEO  was  Neighborhood  Legal 
Services. 

Mrs.  Detman  said  nearly  3.000  residents 
have  sought  legal  aid  In  the  past  year  and 
added,  "This  program  must  not  be  dis- 
mantled." 

Charles  Desmone,  director  of  the  Catholic 
Youth  Services  and  president  of  Allegheny 
Valley  School  Board,  praised  OEO  staff  efforts. 
He  said,  "These  people  represent  the  best 
that  God  has  given.  They  are  people  con- 
cerned about  people."  He  said  the  most 
powerful  force  behind  the  staff  was  the 
OEO  Coordinator  himself,  Robert  L.  Jedrze- 
Jewski.  Desmone  commented,  "He's  the 
dynamite.  He's  the  action  here." 

Mrs.  Daniel  (Anita)  Pine,  a  social  worker 
at  Russellton  Miners  Clinic  Inc.,  New  Ken- 
sington, asked  why  President  Nixon  would 
"rather  spend  millions  of  dollars  on  arma- 
ments than  on  our  own  people.  The  govern- 
ment Is  saying  It  has  no  concern  for  the 
elderly,  the  youth  and  the  children." 

Sister  Lucia,  principal  of  Blessed  Sacra- 
ment Elementary  School,  Natrona  Heights, 
said  that  poverty  in  this  area  Involved  not 
only  money  but  also  the  "poverty  of  loneli- 
ness, alienation,  Ignorance  (spiritual  and 
educational) .  fear,  doubt  and  Illness."  She 
urged  support  of  OEO  "as  a  Christian  with 
an  active  concern  for  the  poor  and  as  a  citi- 
zen with  a  belief  In  the  pursuit  of  happiness 
for  all  citizens." 

Keith  Gilbert,  representing  Allegheny  Lud- 
lum  Industries,  Brackenrldge,  urged  the 
group  to  depend  now  on  county  and  state 
aid  "since  It  looks  like  we  won't  get  any  help 
from  the  federal  government." 

His  thoughts  on  seeking  other  sources  of 
aid  were  echoed  by  Maurice  Kelsey,  execu- 
tive director  of  Allegheny  County  OEO.  and 
Nick  J.  Stareslnlc,  superintendent  of  High- 
lands School  District, 

Others  attending  the  meeting  to  voice  sup- 
port for  OEO  Included  Tarentum  Mayor 
Robert  Cornish,  one  of  the  original  founders 
of  the  Highlands  program;  Howard  Wiley, 
representing  Mental  Health-Mental  Retarda- 
tion Board;  John  Dietrich,  a  consultant  for 
the  Department  of  Public  Assistance;  Kasmlr 
Sydllk,  Harrison  Township  commissioner; 
Mrs.  Joan  DIubak,  chairman  of  the  Learning 
Disabilities  Center;  Plummer  Crawford, 
labor  representative  of  UMWA  Local  1196; 
Mrs.  Janet  Hoscheld,  who  works  with  the  free 
lunch  program;  the  Rev.  Warren  Metzler. 
who  also  helped  establish  OEO  programs 
seven  years  ago.  and  a  representative  from 
the  office  of  Rep.  H.  John  Heinz  III. 

Letters  supporting  the  OEO  program  were 
received  from  Anthony  Ttettle.  president  of 
Brackenrldge  Council;  Charles  Hanna,  mayor 
of  Brackenrldge;  Mrs.  Catherine  Seybert,  of 
the  Early  Childhood  Development  Center; 
Sen.  Hugh  Scott;  the  parents  of  a  retarded 
child;  the  Rev.  Michael  H.  Kernan.  president 
of  Upper  Allegheny  Valley  Clergy  Association. 
Capt.  Donald  Baker  of  the  Salvation  Army 
In  Tarentum;  District  19  USWA;  Rep.  Helen 
Gillette;  Irene  Ravlglonl  of  Allegheny  Valley 
Chamber  of  Commerce;  Richard  Nltowskl, 
principal  of  Highlands  High  School;  Guy  E. 
Bubb  of  Allegheny  Ludlum;  Pawn  Townahlp 
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s\  pervlsors;  Dr.  and  Mrs.  Robert  Stockdale; 
M  P.  Acee.  a  Natrona  businessman;  a  repre- 
s€  ntatlve  of  the  Neighborhood  Youth  Corps 
aid  Carl  J.  Magnetta  Jr.,  president  of  Teit- 
tum  Council. 

[From  the  Valley  News  Dispatch, 

Feb.  23,  19731 

Highlands  OEO   Aided   8.600  Residents 

Twenty-nine    per   cent   of   the   Highlands 

aiea  population  was  served  In  some  way  by 

le  Office  of  Economic  Opportunity   (OEO) 

the  past  year. 

Of  a  total  of  18.378  contacts,  the  OEO, 
tirough  Us  Highlands  Community  Action 
C  )mmittee  (CAC).  was  able  to  provide  In- 
fqrmaticn  and  services  for  8.632  residents. 
Programs  under  the  direction  of  the  OEO 
imolved  children,  youth,  families  and  the 
el  lerly.  Ir.  the  past  seven  years  since  OEO 
w  IS  begun  in  the  area,  the  following  serv- 
ic  ?s  have  been  made  available. 

Neighborhood  L-egal  Service — providing 
le  ;al  aid  for  the  f>oor.  Nearly  3,000  residents 
sc  ught  help  in  this  area  In  1972. 

Neighborhood  Youth  Corps — providing 
p:Tt-time  jobs  for  needy  high  school  stu- 
d(  nts  who  work  under  supervision  of  the 
O  ilO  staff  and  assisting  applicants  find  other 
Jo  0  opportunities. 

Project     Forward — providing     Information 
id  assistance  for  those  seeking  post  second- 
y  education  in  colleges  and  business  and 
catlonal  schools.  The  staff.  In  cooperation 
th  the  Community  Ministry  Center,  pro- 
Ibes    information    on    scholarships,    grants 
foundations  and  tells  students  and  par- 
ts how,  when  and  where  to  apply  for  them. 
Project  Armchair — providing  free  tutorial 
Ip  to  enable  adults  to  receive  their  high 
dtiool  diplomas.  This  program  is  offered  In 
c  operation  with  local  industry  and  Instltu- 
>ns  of  higher  learning. 

Umbrella — providing      on-going      services 
ui  ider  the  direction  of  the  Mental  Health/ 
Mpntal  Retardation  Board  In  drug  rehabill- 
on,  prevention  and  education. 
Meals  C!i  Wheels — providing  hot  meals  to 
lerly.   handicapped  and  Ul.  More  than  60 
ghlands  residents   now  are  being  served, 
program  is   under  the  auspices  of  the 
( mmunity  Ministry  Center. 
Highlands   Buyers  Club — providing  mem- 
ship  in  a  group  which  receives  reduced 
ijices  for  furniture,  meats,  produce  and  ap- 
ances.  There  are  more  than  200  members 
the  club  which  Is  affiliated  with  the  Alle- 
skl  Branch  Alliance  for  Consumer  Protec- 
n.  < 

Helping  Hand  Committee — providing  funds 
in  the  form  of  emergency  loans  to  those  In 
need.  Through  the  efforts  of  the  CAC  staff 
f  i:  nds  are  raised  and  distributed. 

Maintenance  technician  training — provid- 
ing training  to  unemployed  men  In  general 
c  me  improvements.  Twelve  men  currently 
ar;  enrolled  in  the  program  which  now  Is 
ui  der  the  direction  of  Goodwill  Industries 
In  c  New  Kensington. 

Well-Baby  Clinic — providing  health  and 
c^  ild-care  information.  The  program  Is 
di  -ected  by  the  CAC  staff. 

Consumer  Education — providing  education 
In  various  aspects  of  consumerism  In  co- 
Of  eratlon  with  the  Buyers  Club  and  Hlgh- 
la  Ids  School  District. 

Project  Summerthlng — providing  remedial 
re  iding  and  math  tutoring  for  secondary  and 
el  imentary  children.  Last  summer  black  stu- 
dent teachers  were  hired  to  direct  the  pro- 
gr  im  In  joint  sponsorship  with  CAC  and 
H  ehlands  School  District. 

Vlartln  Luther  King  Scholarship — provld- 
In  X  annual  scholarship  to  a  needy  black  high 
sciool  student. 

Martin  Luther  King  Memorial  Service — 
or  ^anizing  the  annual  memorial  program. 

Summer  Day  Camp — providing  an  oppor- 
ti  nity  for  children  to  attend  summer  camp 
at  Harrison  Hills  Park.  Natrona  Heights.  Last 
St  mmer,  333  children  participated. 


Christmas  Cheer  Referral — providing  a 
clearinghouse  for  local  civic  groups  and  agen- 
cies to  distribute  food,  toys  and  other  help  to 
needy  families  at  Christmas. 

Tenants  Councils — providing  assistance  for 
residents  of  public  housing  In  establishing 
and  cwganlzlng  tenant  councils.  OEO  helped 
to  reorganize  the  Ptirk  Apartments  Tenants 
Council  and  establish  the  Burtner-Negley 
Tenants  Council. 

Human  Relations — providing  a  liaison  with 
the  CAC  in  helping  to  establish  the  Harrison 
Township  Human  Relations  Commission. 
The  program  Is  affiliated  with  the  A-K  Valley 
Confederation  of  Human  Rights  Organiza- 
tions. 

Senior  Citizens  Club — providing  an  organi- 
zation in  which  members  are  eligible  for  fed- 
eral drug  discounts  and  Insurance  benefits 
and  an  outlet  for  entertainment  possibili- 
ties. The  club  now  has  135  members  which 
meets  at  1  pjn.  each  third  Tuesday  of  the 
month. 

Work  Incentive  Program — providing  em- 
ployment for  trainees  who  receive  supervised 
clerical  experience. 

Early  Childhood  Development  Centers — 
providing  three  year-around  headstart  cen- 
ters m  Tarentum.  Natrona  and  Natrona 
Heights  for  pre-school  children  of  low-Income 
families. 

Referral  Service — providing  Information 
about  agencies  that  can  assist  residents  with 
various  problems  and  needs. 

Department  of  Public  Assistance — provid- 
ing assistance  to  those  who  are  economically 
eligible  to  receive  food  stamps  and  medical 
benefits  and  consulting  with  the  poor,  hand- 
icapped, unemployed,  dependent  children, 
sick,  elderly  so  that  they  may  receive  their 
rightful  welfare  benefits. 

Two  other  programs  will  be  initiated  soon: 

Day  Care — to  serve  20  chlldern  of  working 
mothers  of  every  economic  level.  This  service 
Is  scheduled  to  begin  in  September. 

Credit  Union — the  Buyers  Club  Is  investi- 
gating the  possibility  of  organizing  a  credit 
union  for  Highlands  residents  under  the 
ausDlces  of  the  CAC. 

The  programs  are  carried  out  by  utilizing 
$21,000  in  federal  grants.  811,030  in  gifts  and 
donations  and  $12,000  In-kind  value  of  vol- 
unteer hours.  (Last  year  308  volunteers 
worked  7,000  hours.) 

Because  of  a  proposed  cut  In  federal  spend- 
ing, allocations  for  OEO  programs  may  be 
abolished  in  July. 


(Prom  the  Valley  News  Dispatch. 

Feb.  24,   1973) 

Candid   Comment — OEO  Cutback   Reaction 

Mixed  in  A-K 

President  Nlxon  has  proposed  dismantling 
the  Office  of  Economic  Opportunity  as  one 
method  of  alleviating  the  tax  burden  on  the 
American  public. 

Nlxon  contends  the  office  has  failed  to 
SDrve  the  public.  He  has  defended  his  pro- 
posal by  saying  only  those  programs  falling 
to  produce  results  will  be  scrapped.  Programs 
having  a  record  of  accomplishment  will  be 
placed  under  the  authority  of  other  govern- 
mental agencies. 

Candid  Comment  this  week  asked  area  resi- 
dents If  they  feel  Mr.  Nixon's  diagnosis  is 
accurate. 

"Maybe  yes,  and  no,"  said  Edward  Szar- 
nickl,.  1613  Third  Ave,  Natrona  Heights. 

"A  revamping  of  the  office  may  be  In  order 
but  nothing  as  drastic  as  this.  I  think  Mr. 
Nlxon  is  judging  the  organization  on  hind- 
sight and  not  on  foresight. 

"Any  organization  that  gives  job  training 
and  puts  more  people  on  the  tax  rolls,  can't 
be  all  worthless.  Programs  of  this  type  are 
good,"  he  said. 

John  Stlffler.  Apollo,  said  he  couldn't  make 
a  decision  because  he  didn't  know  enough 
about  the  organization  and  Its  purposes. 

"I  don't  think  I  am  an  authority  to  say 


the  office  should  be  dismantled.  I'm  not  that 
familiar  with  it. 

"I  think  the  office's  major  problem  Is  its 
failure  to  publicize  and  inform  the  public 
Just  what  It  Intends  to  accomplish. 

"Job  training  programs  are  good  and 
should  be  continued,"  he  said.  "I  don't  think 
you  can  use  a  blanket  statement  accusing 
these  programs  of  failure.  I'm  sure  there  are 
cases  where  they  have  had  success.  I  think 
It's  good  for  a  person  to  receive  Job  training 
and  become  a  productive  member  of  oiu' 
society." 

Leon  Demcut,  North  Apollo,  agreed  with 
Stlffler. 

"If  the  program  teaches  those  who  are  in- 
terested in  furthering  themselves,  then  I 
think  It's  good.  I  don't  think  It's  right  to  do 
away  with  the  whole  organization. 

"I'm  sure  there  are  people  who  need  what 
the  office  has  to  offer,"  he  said.  "Dismantling 
It  would  only  hurt  these  people." 

But  some  people  said  they  were  against 
Nixon's  plan. 

"I  don't  agree  with  Ni.xon's  action,"  said 
Emmie  Knepshleld,  Apollo. 

"I  think  the  public  deserves  programs  like- 
these.  If  Nlxon  wants  to  save  money  why  not, 
use  the  money  being  saved  from  the  Vletnani 
war  for  the  public.  Why  not  use  this  money 
for  disease  research  or  for  something  that 
will  benefit  the  people."  ♦ 

One  Oakmont  man  said  he  couldn't  under- 
stand why  Nlxon  proposes  to  rebuild  North 
Vietnam  while  at  the  same  time  take  away 
from  the  American  people. 

"We  bombed  the  hell  out  of  North  Viet- 
nam and  what  does  Nlxon  want  to  do  for 
our  former  enemy,  offer  to  rebuild  their 
country.  Then  he  tells  the  American  people 
to  use  their  own  initiative  to  help  themselves. 

This  is  a  strange  way  to  run  a  government. 
We  have  money  for  killing  and  helping  a 
nation  that  killed  our  men,  but.  we  have 
little  for  our  own  people." 

Another  Apollo  man,  Kenny  Phillips,  dis- 
agreed with  Nixon's  plan. 

"I'm  not  in  favor  of  Nixon's  plan,"  he  said. 
"I  believe  we  should  bring  back  the  old  pro- 
gram of  CCC  to  give  people  Jobs.  But  to  dis- 
mantle an  organization  that  has  produced 
some  good  Is  wrong." 

Harry  Patterson,  Apollo,  partially  agreed 
with  Phillips. 

"I  think  there  are  better  places  for  the 
money,"  Patterson  said.  "I  would  like  to  see 
more  money  spent  on  cleaning  up  local  com- 
munities. There  are  jobs  for  people  if  they 
really  want  to  work.  There  is  no  reason  for 
any  able  bodied  man  not  to  have  a  job." 

But  Mrs.  Leroy  Chind.  713  Woodward  Ave., 
Apollo,  was  definite  in  answering  the  ques- 
tion. 

"I  don't  think  the  programs  were  carried 
out  as  Intended.  I  think  its  intentions  are 
good,  but  I  think  more  money  Is  spent  on 
red  tape  and  paying  salaries." 

Mrs.  Joan  Hickman,  149  Haser  Drive,  New 
Kensington,   agreed   with   Mrs.   Chind. 

"I  haven't  seen  any  results  In  the  people  I 
know  who  have  taken  the  program.  The  only 
way  the  program  can  be  successful  Is  for 
people  to  follow  through  with  It.  I  have  met 
some  people  who  have  started  In  Job  train- 
ing programs  and  then  dropped  out." 

Mrs.  John  Hyck,  276  Balles  Run  Road 
Crelghton,  said  Nlxon  should  investigate  tht 
program  thoroughly  before  dismantling  It. 

"I  feel  both  pro  and  con  about  the  office." 
she  said.  "I  am  sure  there  are  people  who 
need  the  program  and  will  profit  from  It,  but 
there  are  those  who  take  the  program  and 
drop  out. 

"I  think  Mr.  Nlxon  should  investigate  the 
office  before  saying  it  has  failed  completely. 
I  don't  think  you  can  say  the  organization 
is  a  complete  failure.  I  am  sure  there  are 
people  who  have  benefitted  from  what  the 
office  offers." 

"I  think  the  office  Is  good  and.  If  handled 
right,  can  succeed  In  helping  people,"  she 
said. 
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Mrs.  George  B.  Arthur,  Braeburn  Heights, 
Lower  Burrell.  said  other  government  pro- 
grams should  be  stopped. 

"I  think  we  should  take  the  money  spent 
on  the  space  program  and  give  It  to  the  peo- 
ple." she  said.  "We  will  permit  a  program  like 
this  to  exist,  but  let  pollution  alone. 

"I  think  this  country  cares  more  about 
the  moon  and  keeping  ahead  of  other  na- 
tions than  it  does  about  its  people." 

One  New  Kensington  woman  hesitated  in 
answering. 

"I  don't  know  if  the  programs  are  good  or 
bad."  she  said.  "My  husband  and  I  have 
worked  hard  for  what  we  have.  At  times  it 
seems  all  we  do  is  work  to  keep  ahead  of  our 
bills. 

"It's  difficult  for  me  to  feel  any  sympathy 
for  people  out  of  work  when  we  have  to 
struggle  to  put  food  on  the  kitchen  table.  I 
think  we  need  programs  to  help  the  working 
man  survive." 


REPRESSION  OP  POLITICAL  ACTIV- 
ITY IN  SOUTH  AFRICA 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Michigan  (Mr.  Dices)  is  recognized  for 
5  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  the  last  dec- 
ade in  South  Africa  has  seen  such  re- 
pression of  all  political  opposition,  espe- 
cially by  blacks,  that  many  outside 
observers  have  been  tempted  to  believe 
that  there  is  no  resistance  to  the  white 
minority  regime.  In  recent  years,  how- 
ever, a  new  black  consciousness  move- 
ment has  emerged,  spearheaded  by  the 
South  Africa  Students'  Organisation — 
SASO.  an  outstanding  group  of  young 
black  people  whom  I  met  in  South  Africa, 
who  are  not  afraid  to  express  their  de- 
fiance of  apartheid  in  spite  of  constant 
harassment,  police  raids,  arrests,  ar- 
bitrary "banning"  of  the  leadership,  and 
even  the  death  of  one  of  their  key  mem- 
bers who  was  organizing  black  labor. 

I  was  profoundly  disturbed  to  learn 
of  the  action  of  the  South  African  Gov- 
ernment on  March  2  in  banning  eight 
leading  members  of  the  SASO  executive, 
the  Black  People's  Coalition,  and  the 
Black  Workers'  Project.  This  effectively 
stops  them  from  organizing,  attending 
meetings,  writing  for  publication  or  even 
studying,  and  restricts  them  to  a  small 
area.  Two  of  those  concerned  have  been 
placed  under  house  arrest.  There  is  an 
apparent  blackout  of  information  on 
these  measures.  It  is  known,  however, 
that  the  police  raided  the  SASO  office 
and  removed  all  their  literature  and  files. 

These  actions  are  further  steps  by  the 
South  African  Govemm.ent  to  cut  off  the 
leadership  of  those  in  South  Africa  who 
are  working  within  the  law,  even  follow- 
ing the  official  policy  of  separate  black 
and  white  organizations.  Legitimate  de- 
mands for  th?  right  of  workers  to  a  bare 
subsistence  wage  are  met  by  instant 
repression.  During  the  recent  strikes  In 
Durban,  six  SASO  members  were  arrested 
for  handing  out  leaflets  calling  on  the 
Indian  and  Coloured  workers  to  join 
African  workers  in  protesting  the  abys- 
mally low  wages  which  they  are  paid. 
The  African  cost  of  living  is  rising  so 
faf:t  that  workers  are  becoming  even 
poorer  in  real  terms.  U.S.  corporations 
are  actively  colluding  with  the  regime  to 
keep  wages  down.  Colgate-Palmolive,  for 
example,  immediately  fired  10  African 
technicians  who  demanded  fairer  wages. 


The  SASO  members  arrested  for  help- 
ing the  strikers  are  now  out  on  bail,  and 
their  trial  has  been  delayed  imtil 
April  24. 

The  suppression  of  SASO  comes  just 
a  few  days  after  the  banning  orders  im- 
posed on  eight  leaders  of  the  National 
Union  of  South  African  Students — 
NUSAS,  which  is  the  white  students'  or- 
ganization. I  have  met  many  of  them  in 
South  Africa  and  the  United  States;  they 
are  fine,  idealistic  people  who  represent 
the  best  elements  in  white  South  African 
society. 

What  makes  this  series  of  repressive 
actions  so  intolerable  is  that  "banning" 
is  a  lawless  act  of  arbitrary  power  which 
is  totally  inconsistent  with  all  precepts 
of  justice  and  due  process  in  a  demo- 
cratic society.  They  are  the  actions  of  a 
police  state  which  reacts  in  panic  to  any 
opposition.  It  probably  signals  the  start 
of  a  new  wave  of  repression  aimed  at  ter- 
rorizing all  those  concerned  about  the 
true  situation  inside  South  Africa.  The 
NUSAS  bannings  followed  an  interim  re- 
port of  a  Commission  of  Inquiry  into 
NUSAS,  the  South  African  Institute  of 
Race  Relations,  the  Christian  Institute 
and  the  multi-racial  University  Christian 
movement. 

I  have  called  upon  the  State  Depart- 
ment to  provide  a  full  accounting  of  all 
the  relevant  facts  and,  in  light  of  these 
actions  of  the  South  African  Govern- 
ment, to  review  the  whole  hz&iT.  of  the 
policy  of  "communication."  This  policy 
tends  in  practice  to  encourage  the  South 
African  Government  to  think  it  can  go 
to  all  lengths  to  repress  democratic  proc- 
esses inside  the  country,  and  still  have 
the  automatic  support  of  the  United 
States. 

Mr.  Speaker.  I  insert  at  this  point,  for 
the  thoughtful  attention  of  my  col- 
leagues, the  brief  introductory  descrip- 
tion produced  by  SASO,  together  with 
their  last  newsletter: 

SASO 

what  is  SASO? 

SASO  Is  the  South  African  Students'  Or- 
ganisation. It  was  formally  founded  In  July 
1969,  and  it  brings  together  student  unions 
on  the  black  campuses  of  South  Africa.  His- 
torically, it  has  growrn  up  out  of  the  discovery 
by  black  students  In  South  Africa  that  their 
own  aspirations  could  not  be  met,  with  the 
best  win  In  the  world,  by  'liberal'  white-led 
bodies. 

what  does  SASO  DO? 

It  provides  a  national  focus  for  the  repre- 
sentatives of  the  sttident  bodies  In  the  black 
campuses.  The  South  African  government's 
policy  In  the  black  universities  Is  designed 
to  prevent  contact  between  campuses,  and 
above  all  to  stlfie  any  sense  of  national  Iden- 
tity among  black  students. 

It  also  tries  to  relate  black  students  to  the 
general  needs  of  the  oppressed  black  com- 
munity: SASO  organises  summer  work  camps, 
literacy  projects,  medical  centres  etc..  In 
'resettlement  areas'  where  these  are  most 
needed. 

South  African  Students' 

Organisation, 
Durban,  South  Africa,  January  22, 1973. 
From:  Vice  President — International. 
To:  Overseas  Groups  and  Contacts. 

Hi  Polks  :  We  greet  you  In  the  name  of  the 
Black  struggle  for  liberation  which  Is  being 
fought  from  many  fronts  in  Southern  Africa. 
The  South  African  Students'  Organization 
and    the    Black    students   stlU    within    the 


country  are  waging  the  war  from  a  differ- 
ent dimension:  that  of  eroding  mriss  prej- 
udice and  Inferiority  complex  and  Involve 
students  In  development  projects.  In  this 
regard  we  continue  producing  a  dynamic, 
youthful  brand  of  leadership  which  is  des- 
tined  to   take   charge   of   Black   affairs. 

SASO  is  Increasing  Its  support  from  In- 
ternational Institutions.  Members  of  staff 
have  been  invited  by  the  U.S.  government.  All 
Africa  students  conference  (Ghana  July  '72) 
ISMUN  Afr'ca  Regional  Conference  (Ghana 
Dec.  '72).  On  all  occasions  we  have  not  been 
able  to  be  represented  directly  from  Head 
Office.  Both  Messrs  Pltyana  and  Moodley  have 
been  refused  passport — the  S.A.  gort.  there- 
by limiting  our  right  to  be  represented  In- 
ternationally by  a  man  of  our  choice.  We 
note  all  these  iron-arm  tactics  and  we  shall 
not  be  coerced  to  make  rash  and  lll-con- 
ceived  reactions.  We  shall  continue  to  serve 
our  people!  We  shall  not  be  Intimidated! 
The    struggle    goes    on! 

At  the  recent  meeting  of  the  Executive 
Council  the  following  resolution  was  passed 
making  our  stand  clear  for  the  first  time  on 
an  Issue  that  has  enjoyed  International  con- 
cern as  an  instrument  to  slap  Vorster  and 
his  lackeys  In  the  face. 

That  this  NEC  noting  that: 

1.  South  Africa  Is  Increasingly  finding  It- 
self Isolated  In  the  International  sporting 
world; 

2.  this  Isolation  stems  from  the  fact  that 
the  white  racist  regime  claims  to  be  the 
representative  of  S.A. ; 

3.  this  claim  has  met  and  Is  meeting  with 
vociferous  rejection  by  the  international 
sporting    community; 

4.  this  Isolation  Is  also  directed  toward 
and  against  'non  white'  sportsmen,  and  fur- 
ther; 

5.  realising  that  the  so  called  non-racial 
sporting  organisations  are  In  fact  either 
completely  Black  or  white  and  a  provision 
relating  to  the  multi-racial  nature  of  these 
organisations  is  meant  and  designed  to  de- 
ceive International  organisations; 

6.  there  Is  a  move  by  the  white  regime  to 
create  what  Is  generally  known  as  the  multi- 
national teams;  and 

7.  this  move  Is  a  fraudulent  design  to  de- 
ceive   and    swindle    international    sporting 

bodies. 

Therefore  resolves : 

a)  to  mandate  the  Executive  to  take  ap- 
propriate step  to  place  on  International  rec- 
ord the  fact  that  the  white  racist  regime  has 
no  right  to  claim  the  right  to  represent  S.A. 
since  she  belongs  to  the  Black  people  of  S.A. 

b)  that  the  Black  sportsman  should  be 
allowed  to  represent  S.A.  in  International 
sporting  events; 

c)  that  the  Executive  be  given  leeway  to 
react  and  respond  to  requests  for  support 
from  the  International  sporting  world. 

The  build  up  of  tensions  on  the  Zambia- 
Zimbabwe  border  has  not  missed  our  atten- 
tion. The  white  super-powers  on  the  southern 
tip  of  Africa  are  flexing  their  muscles  against 
the  Black  children  of  the  soil.  Fortunately 
the  proud  African  soul  Is  holding  Its  own 
back  and  will  not  give  In  to  Imperialists.  We 
expect  the  next  SASO  G.S.C.  to  state  clear 
policy  about  such  events.  The  Black  Workers' 
Project  Is  reporting  steady  success  in  the 
face  of  determined  efforts  by  TUOSA  racists 
to  bring  Blacks  back  into  their  fold  to  pa- 
tronise them — to  systematically  kill  them. 
There  Is  some  Initial  resistance  from  Indian 
and  Coloured  unions  who  are  attached  to 
TUCSA  but  despite  this  Africans  are  going 
on  and  the  first  Workers'  Conference  will  be 
held  towards  the  end  of  the  year.  Unfortu- 
nately Mthull  Shezl,  the  Field  Worker  for 
the  Project  was  killed  by  a  white  railwayman 
just  before  Christmas.  'We  are  determined  to 
uphold  his  principles  and  his  first  love — the 
Black  Workers'  Project  will  be  a  monument 
to  his  love  for  his  people — Indeed  he  was  a 
freedom  fighter  through  and  through! 

The  Organisation  held  a  very  successful 
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Nitional  seminar  In  December,  the  theme  of 
wbxh  was  TOWARDS  A  BLACK  EDUCA- 
T  [ON.  The  purpose  of  the  seminar  was  to 
rrake  au  In-depth  study  of  the  present  edu- 
tional  system  In  South  Africa  and  to  pro- 
pose an  alternative  system,  and  ways  and 
n:  eans  of  implementing  the  alternative  since, 
ledless  to  say,  the  present  educational  sys- 
Is  Irrelevant  to  the  situation  of  the 
ack  man  and  Is  more  of  an  "education  In 
nation".  Included  In  the  discussions  were 
e  proposals  for  the  Free  University. 
A  complete  report,  of  the  seminar  and  the 
discussions  will  be  despatched  to  you  under 
€  parate  cover. 
Our  Publications  Department  has  produced 
publication  Creativity  and  Develop- 
it  consisting  of  all  the  papers  read  at 
tile  1972  General  Students  Council  at  Ham- 
minskraal.  Copies  are  obtainable  from  the 
D  rector  of  Publications.  After  the  successful 
se  cnlnar  Towards  a  Black  Press,  a  com- 
mlsslon  was  appointed  to  investigate  the 
n(  cessity  and  possibility  of  establishing  an 
iii  dependent  Black  Press.  This  Commission 
w  11  be  presenting  its  findings  at  the  end  of 
j£  nuary. 

The  Cultural  Committee  which  was  set  up 
resolution  of  the  General  Students'  Coun- 
has  made  contact  with  Black  Music  groups 
d  a  recording  studio.  The  idea  behind  this 
to  eliminate  dependence  on  and  explolta- 
by  White  recording  .studios  and  to  give 
ij-ection    and    a    sense    of    self-reliance    to 
s  in  the  entertainment  field.  In  addl- 
Pi  this  committee  is  to  make  contact  with 
i^rseas  groups  in  an  effort  to  find  a  market 
the  art  and  crafts  produced  by  Blacks. 
Since  his  appointment  in  September  the 
of  Literacy  has  acquainted  himself 
h   the   requirements   of   his   Job.   Besides 
ng  background  reading  and  collecting  use- 
material  he  has  trained  a  group  of  15  co- 
inators  who  will  form  the  nucleus  of  the 
tferac"  training  team. 
During  the  summer  vacation  students  have 
unteered  to  work  on  our  Community  De- 
ment Projects.  At  New  Farm  a  literacy 
cafnpaign  and  the  installation  of  a  water  sys- 
are  being  undertaken  and  at  Dududu, 
ilding  operations. 

kVith  an  Increase  in  the  activities  of  SASO 
an  increase  In  the  public  interest  in  the 
ion  generally  it  has  become  neces- 
y  to  expand.  Consequently  the  Organlza- 
has   decided   to  establish   Regional   of- 
In  the  Eastern  Cape  and  the  Western 
:    Regional    Secretaries   have    been    ap- 
nted  to  coordinate  the  activities  of  the 
Oifeanizatlon  in  these  areas. 
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THE  AFTERMATH  OF  KHARTOUM 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Indi- 
Mr.  H.fMiLTON  I  is  recognized  for  10 
utes. 
VIr.  HAMILTON.  Mr.  Speaker,  last 
%veek  funeral  services  were  held  for  two 
Anerican  diplomats  killed  by  Palestinian 
terrorists  belonging  to  the  BJack  Septem- 
faction  of  a  euerrilla  movement 
1  ich  has  been  operating  almost  con- 
tir  uously  since  1965  Our  deep  regret  over 
s  tragic  incident  in  Khartoum,  the 
tal  of  the  Sudan,  and  our  personal 
sorrow  for  the  families  of  Cleo  A.  Noel 
G  Curtis  Moore  are  paramount  In 
r  minds  at  this  moment. 
Dur  hope  is  that,  from  this  personal 
a  better  and  safer  world  will 
enjerge.  not  just  for  diplomats,  but  for 
peoples.  We  also  hope  that  the  lives 
Cleo  Noel  and  Curt  Moore,  two  front- 
diplomats  in  the  service  of  a  peace- 
world,  will  provide  an  impetus  for 
se  "eral  positive  developments: 


ar  a 

m  n 


be- 

w 

ti 

th 

cajDi 

SOIT 

and 
ou 

tn.gedy. 
en 

all 

Of 

line 

fu 


First,  the  need  to  punish  the  terrorists 
for  their  crimes  of  murder. 

Second,  the  need  for  Immediate  Inter- 
national cooperation  in  adopting  specific 
measures  for  the  protection  of  diplomats 
everywhere  and  for  the  control  of  ter- 
rorism and  brutal  acts  against  unarmed 
civilians. 

Third,  the  need  to  encourage  all  states 
of  the  Middle  East  to  condemn  and  re- 
fuse to  support  such  acts  or  the  organi- 
zations responsible  for  them.  It  is  incon- 
ceivable that  the  assassins  could  exist 
and  carry  on  such  raids  without  financial 
and  logistical  support  from  some  of  the 
Arab  countries. 

Fourth,  the  recognition  by  the  parties 
to  the  Arab-Israel  conflict  and  the  great 
powers  that  the  current  no-war  no-peace 
stalemate  is  in  no  one's  interest  and  that 
progress  toward  a  political  settlement  of 
the  Arab-Israel  conflict  is  Imperative. 

Fifth,  the  need  for  any  Middle  East 
peace  settlement — Interim  or  final — to 
address  the  plight  of  the  Palestinians 
and  to  give  them  a  greater  voice  in  their 
own  affairs  and  a  viable  alternative  in 
life  sc  that  their  majority  can  and  will 
condemn  all  such  dsistardly  acts,  per- 
petrated by  a  few  desperate  individuals. 

And,  finally,  the  urgent  need  for  all 
peoples  in  the  Middle  East — Israeli,  Arab. 
Palestinian,  and  Libyan — to  reflect  on 
the  tragic  events  In  the  Middle  East  of 
the  last  several  days  and  to  act  with 
restraint,  honor,  and  a  sense  of  justice 
which  allows  for  prompt  and  fair  treat- 
ment and  not  quick  revenge  and  re- 
prisals. 

Terrorism  has  been  very  much  part 
of  the  Palestine  controversy  since  the 
1920s  and  no  group  in  the  Middle  East 
is  innocent  of  acts  of  terrorism.  But  we 
must  move  this  problem  forward  and  try. 
first,  to  deal  effectively  in  curbing  and 
discouraging  terrorism  in  the  Middle 
Elast.  and  second,  to  solve  the  Issues  on 
which  terrorism  feeds. 

We  may  not  be  able  to  prevent  terrorism 
or  to  protect  those  in  the  service  of  our 
countr>'  from  all  such  acts,  but  we  can 
and  should  push  forward  on  many  fronts 
to  help  eradicate  some  of  the  sources  of 
terrorism  in  the  Middle  East  and  to  con- 
vince all  peoples  of  that  area  that  curb- 
ing terrorism  is  In  the  Interest  of  every 
living  being. 


PANAMA  CANAL  SOVEREIGNTY 
QUESTION:  HOUR  LONG  TV  DE- 
BATE ON  THURSDAY,  MARCH  15, 
1973 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  Is  recognized 
for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  recent 
weeks  the  Canal  Zone  sovereignty  ques- 
tion has  become  a  matter  of  national  in- 
terest. On  next  Thursday,  March  15,  it 
will  be  discussed  in  a  1-hour  TV  debate 
on  "the  Advocates"  program  over  chan- 
nel 26  at  8  p.m. 

The  participants  will  Include  Repre- 
sentative Michael  J.  Harrington,  former 
Governor  of  the  Canal  Zone  Robert  J. 
Fleming.  Jr.,  and  Prof.  Roger  Fisher 
on  one  side;  and  Representative  Philip 
M.  Crane,  Dr.  Donald  M.  Dozer,  and  my- 
self on  the  other. 


It  is  hoped  that  all  Members  of  the 
Congress  Interested  in  the  retention  of 
our  indispensable  sovereignty  over  the 
Panama  Canal  and  their  staffs,  especial- 
ly members  of  committees  concerned 
with  canal  policy  matters,  will  listen  to 
this  program. 


A  TRIBUTE  TO  GUY  GILLETTE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Iowa  (Mr.  Mezvinskyi  is  recognized  for 
5  minutes. 

Mr.  MEZVINSKY.  Mr.  Speaker,  today 
I  would  like  to  pay  tribute  to  one  of 
Iowa's  most  able  and  respected  political 
figures,  Guy  Gillette,  who  died  March  3 
in  Cherokee,  Iowa. 

Guy  Gillette's  life  spanned  nearly  a 
century,  and  he  will  be  long  remembered 
for  his  devoted  service  to  his  State  and 
Nation. 

Before  coming  to  Congress  during  the 
depression.  Senator  Gillette  had  served 
in  the  Spanish-American  War  and  World 
War  I,  practiced  law  for  17  years  in  Cher- 
okee, served  as  Cherokee  County  at- 
torney and  as  a  member  of  the  Iowa 
Senate. 

His  distinguished  service  in  Congress, 
4  years  in  the  House  of  Representatives 
and  14  years  in  the  Senate,  were  marked 
with  independent  judgment  and  great 
integrity  that  earned  him  v.ell-deserved 
respect  and  admiration  that  far  tran- 
scended party  lines. 

As  a  Member  of  Congress  Senator  GU- 
lette's  leadership  in  the  area  of  foreign 
affairs  demonstrated  his  determination 
to  bring  peace  to  the  world. 

He  was  the  last  living  member  of  the 
Senate  committee  which  aided  the  late 
Secretary  of  State  Cordell  Hull  to  pre- 
pare the  tentative  draft  of  the  original 
United  Nations  Charter.  In  1954.  Guy 
Gillette  won  the  American  Fi-eedom  As- 
sociation's World  Peace  Award. 

Senator  Gillette's  hopes  and  support 
for  the  United  Nations  never  waned. 

In  1966,  he  said  in  an  interview  that — 

The  U.N,  represents  the  highest  point  ever 
attained  by  civilized  nations  In  the  preven- 
tion of  deadly  and  destructive  wars. 

Senator  Gillette's  dedicated  public 
service  enriched  both  Iowa  and  the  Na- 
tion, and  it  will  be  missed. 

As  we  mourn  his  pa.ssing,  I  believe  that 
one  of  the  finest  tributes  we  can  make  to 
this  great  lowan  is  to  rededicate  our- 
selves to  the  principles  of  peace  that  he 
held  so  strongly. 


WOUNDED  KNEE  IN  PERSPECTIVE 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Min- 
nesota (Mr.  Fraser)  Is  recognized  for 
5  minutes. 

Mr.  FRASER.  Mr.  Speaker,  the  Ameri- 
can Indian  Movement  occupation  of 
Wounded  Knee,  S.  Dak.,  is  now  into  its 
third  week.  Hope  appears  to  be  fading 
that  an  agreement  reached  last  week  to 
end  the  occupation  will  hold. 

LeRoy  Aarons,  in  a  Washington  Post 
article,  has  provided  an  excellent  analysis 
of  the  setting  in  which  the  tragic  drama 
at  Woimded  Knee  is  being  played  out. 
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I  want  to  take  this  opportunity  to  in- 
sert Mr.  Aarons'  article  in  the  Record: 
(From  the  Washington  Post,  Mar.  12,  1973) 
Sioux  CoNDmoNs  Ripe  for  Indian 
Movement 

(By  Leroy  F.  Aarons) 

Pine  Ridge,  S.  Dak.,  March  11. — It  is  a  land 
rich  in  cattle-grazing  fields.  It  encompasses 
25,000  square  miles,  twice  the  size  of  Dela- 
ware. On  the  Pine  Ridge  Reservation  live 
some  11,000  Oglala  Sioux. 

Yet,  the  bulk  of  the  cattle  that  graze  here 
Is  owned  by  whites.  So  are  the  trading  post 
businesses.  And  the  Oglala,  except  for  a 
minority  with  steady  Bureau  of  Indian 
Affairs  Jobs,  live  in  some  of  the  worst  poverty 
In  the  United  States. 

It  Is  this  contradiction — among  many 
others — that  made  this  reservation  ripe  for 
penetration  by  the  leaders  of  the  American 
Indian  Movement. 

It  Is  a  contradiction  difficult  for  most 
whites  remote  from  the  situation  to  under- 
stand, given  the  millions  of  dollars  of  federal 
money  poured  Into  this  and  other  reserva- 
tions annually. 

But  a  visitor  learns  In  Just  a  few  days  that 
the  system  under  which  most  American  In- 
dians have  lived  for  almost  a  century — back 
to  the  first  Wounded  Knee  incident  in  1890 
and  further — has  failure  built  in. 

Item:  A  few  years  back  the  federal  govern- 
ment offered  a  fishhook  factory  a  training 
subsidy  If  it  would  locate  in  Pine  Ridge 
reservation.  It  did,  employing  450  Indians 
at  minimum  wages.  But  when  the  subsidy 
expired,  the  owners,  citing  competition  from 
cheap  labor  in  Japan,  took  their  factory  to 
Mexico.  The  government's  arrangement  had 
not  Included  a  guarantee  to  stay  on. 

Item:  A  few  years  ago  Congress  authorized 
a  $1.5  million  development  fund  to  provide 
oqulty  for  Indians  starting  businesses.  It 
lasted  long  enough  for  two  small  enterprises 
to  get  under  way  on  this  reservation  and 
then  renewal  funds  v^ere  bottled  up. 

Item:  Back  before  World  War  I,  the  gov- 
ernment encouraged  the  Sioux  to  be  cattle- 
men, and  even  provided  cattle  for  some  of 
them.  A  number  of  Indians  began  to  prosper. 
Then,  along  came  the  war  and  the  govern- 
ment decided  the  land  should  be  converted 
to  grain  for  the  troops.  That  ended  the  cat- 
tle business. 

These  examples  are  not  Isolated.  They 
represent  a  history  of  half-hearted  paternal- 
ism by  a  government  that  has  never  quite 
known  what  to  do  with  "Its"  Indians.  In 
return,  the  Indians,  proud  vanquished  peo- 
ple, have  never  learned  to  adjust  to  their 
conquerors,  despite  years  of  efforts  at  forced 
acculturation. 

The  government  spends  some  810  million 
here  annually  for  varioxis  programs,  includ- 
ing Office  of  Economic  Opportunity,  Depart- 
ment of  Labor,  Public  Health  Service,  and 
education.  Yet,  except  for  a  few  new  pro- 
grams— such  as  one  to  help  get  dropouts 
back  in  school — the  system  is  designed  pri- 
marily for  subsistence. 

Thus,  there  is  $880,000  a  year  for  welfare, 
but  only  $17,900  for  planning  and  indvistrial 
development.  Nearly  70  per  cent  of  the  Oglala 
Sioux  are  unemployed  or  underemployed,  and 
per  capita  income  is  an  incredible  $800  a  year. 
As  one  tours  even  a  small  part  of  this 
huge  reservation — the  second  largest  in 
America — one  finds  even  the  barest  essen- 
tials are  at  a  premium  (although  most  houses 
seem  to  manage  a  television  set  and  one  or 
more  beaten-up   old   cars). 

In  Pine  Ridge,  the  reservation  capital, 
there  are  no  sidewalks.  The  principal  cafe 
Is  the  Crazy  Horse,  with  a  menu  of  ham- 
burgers and  hot   beef  sandwiches. 

The  main  hotel  is  a  tiny  rooming  house, 
with  common  bath.  The  Sioux  nation  super- 
market, leased  to  white  owners — where  most 
Pine  Ridge  residents  shop  because  they  can 


get  credit — charges  prices  one-third  to  one- 
half  higher  than  In  the  big  cities. 

That's  the  capital.  Out  In  the  "boondocks." 
the  reservation's  one  paved  highway  gives 
way  to  dirt  ruts,  the  wood-frame  housing 
to  tarpaper  shacks  (and,  not  so  long  ago, 
people  living  in  cars).  Some  residents  must 
drive  5  to  10  miles  to  draw  water  from  scat- 
tered and  Isolated  wells. 

There  was  a  modest  well-drilling  program 
once,  but  the  Indian  In  charge  failed  to 
contract  with  the  recipients  for  a  water  fee 
that  would  keep  the  well-digging  revolving 
fund  solvent.  The  well  program,  so  to  speak, 
soon  ran  dry. 

This  brings  up  another  Irony  of  Indian  life 
on  this,  and  probably  most  other  reserva- 
tions. Indians  have  laecome  so  dependent  on 
government  largesse  that  they  have  fallen 
victim  to  a  crippling  handout  psychology. 

One  of  the  Innumerable  studies  done  on 
the  Oglala  reservation  describes  it  well: 

"As  a  defeated  people,  whose  economy  had 
been  disrupted,  the  Oglalas  had  little  re- 
course but  to  accept  government  handouts. 
The  government  had.  In  fact,  encouraged 
this  type  of  dependency  by  using  rations  as 
a  form  of  bribery  to  coerce  the  Indians  Into 
signing  treaties,  obeying  agency  rules  and 
staying  off  the  warpath   .   .  . 

"In  extreme  cases  government  personnel 
have  rendered  such  services  as  transporting 
boys  from  their  homes  to  sports  fields  for 
practice  In  the  summer — even  when  the  field 
Is  a  few  minutes  away,  cutting  and  hauling 
firewood — for  families,  and  cutting  weeds  in 
yards  of  households  in  which  an  able-bodied 
man  was  present." 

The  results  have  been  social  malaise  and 
Inertia  compounded  by  Indians'  self-hatred 
and  bitterness  against  the  whites. 

"Government  benevolence,"  said  Rochelle 
Smith,  a  Cheyenne  River  Sioux  who  works 
for  the  Justice  Departn^ent's  Community 
Relations  Service,  "has  done  nothing  but 
hurt.  It  explains  for  example  the  high  drop- 
out rate  of  Indian  kids  who  manage  to  get 
as  far  as  college.  Normally  they  would  have 
to  compete,  but  the  BIA  was  willing  to  give 
grants,  free  education  and  spending  money. 
There's  Just  no  damn  incentive. 

"The  tragedy  Is  that  it's  gotten  to  the  point 
that  we  hate  living  with  It,  but  can't  survive 
without   it." 

With  overriding  poverty  and  Idleness; 
much  of  life  on  the  reservation  Is  devoted  to 
factionalism,  family  rivalries  and  Jealousy. 
One  resident  tells  the  story  of  an  elderly 
woman  in  the  town  of  Porcupine,  who  needed 
to  go  to  Pine  Ridge,  some  40  miles  away, 
but  didn't  have  a  car.  A  neighbor  gave  her 
a  ride,  but  at  a  charge  of  $20. 

The  major  division,  carrying  through 
political,  social  and  economic  life  here.  Is 
between  so-called  fuUbloods  and  mixed 
bloods.  There  Is  no  physical  measurement  of 
'Indianness,"  but  rather  a  vague  cultural  dis- 
tinction. Indians  seem  to  know  who  Is  what. 
The  fuUbloods  generally  live  In  the  outly- 
ing districts,  most  of  them  own  some  land, 
allotted  their  families  In  the  last  part  of 
the  19th  Century  by  the  government.  But  the 
tracts  have  been  so  divided  among  heirs  In 
succeeding  generations  that  they  are  eco- 
nomically unviable. 

Even  If  they  could  pool  the  land,  Indians 
cannot  afford  to  buy  and  support  enough 
cattle  to  make  it  pay.  So.  they  lease  their 
land,  through  the  BIA,  for  $1  an  acre,  re- 
ceiving an  annual  check — averaging  $300— 
Just  l>efore  Christmas.  The  land  is  leased  pri- 
marily to  white  ranchers  who  make  the  real 
money.  The  landowners  live  on  welfare.  They 
are  have  nots,  traditionalist  in  values,  sus- 
picious of  government. 

The  mixed  bloods  tend  to  live  in  and 
around  Pine  Ridge,  where  the  BIA  and  tribal 
government  offer  as  many  as  600  Jobs  posi- 
tions. Patronage  is  rife,  and  whoever  is  tribal 
president  dispenses  Jobs  to  his  friends  and 


family.  "Jolas  are  so  scarce,"  said  one  poli- 
tician, "that  a  Janitorial  Job  becomes  a  poli- 
tical appointment." 

The  mixed  bloods  are  the  well-to-do,  the 
more  accultura*ed,  and  more  committed  to 
the  status  quo. 

The  factionalism  helps  explain  the  current 
controversy,  exploited  by  the  American  In- 
dian Movement,  over  efforts  to  unseat  the 
tribal  president,  Richard  T^Hson,  a  mixed 
blood.  WUaon's  regime  came  under  fire  from 
dissident  members  of  his  own  tribe  long 
before  the  "outsiders"  arrived. 

But,  then  again,  every  tribal  president  since 
the  first  government  was  created  more  than 
35  years  ago  has  been  challenged.  In  fact, 
no  single  president  has  managed  to  get  him- 
self elected  beyond  one  term  of  two  years. 

"I've  served  under  six  presidents,"  said 
elder  statesman  Lloyd  W.  Eaglebull,  "and 
there  have  been  attempts  to  Impeach  every 
one  of  them.  We  are  a  Jealous  people.  Jealous 
of  ourselves,  of  any  others  who  obtain  suc- 
cess." 

Tribal  government  Is  a  relatively  recent 
innovation.  It  came  into  being  in  1934  when 
a  reform-minded  commissioner  of  Indian 
affairs  sought  to  protect  Indian  lands  against 
further  incursion  as  well  as  to  oS^er  resen-a- 
tlon  Indians  greater  choice  in  their  affairs. 

The  Oglala  Sioux  adopted  a  constitution 
(designed,  incidentally,  by  a  white  man,  Felix 
Cohen,  a  Washington,  DC.,  attorney  working 
for  the  Interior  Department)  by  a  slim 
margin  and  have  been  disagreeing  over  it 
since. 

The  tribal  government — a  25-raember 
council  and  a  president — Is  designed  to  in- 
tercede between  the  Indian  population  and 
the  federal  government.  In  effect,  however, 
its  powers  are  greatly  proscribed. 

All  resolutions  and  ordinances  are  subject 
to  veto  by  the  local  BIA  agency  superintend- 
ent or  his  supervisors,  all  the  way  up  to  the 
Secretary  of  the  I.iterior.  The  current  super- 
intendent has  allowed  tribal  government  un- 
usual latitude,  but  the  way  In  which  the 
federal  arm  can  sweep  aside  the  locals  was 
demonstrated  In  the  last  few  weeks  when 
the  government  negotiators  virtually  Ignored 
the  Wilson  administration  in  coming  to  terms 
with  AIM. 

AIM,  made  up  of  mostly  urban,  educated 
activists  schooled  in  confrontation,  came  on 
the  scene  first  a  year  ago.  An  Oglala  Sioux 
youth  had  been  murdered  by  whites  in 
Gordon,  Neb.,  35  miles  away.  AIM  led  a  band 
of  250  reseravtion  Indians  to  Gordon  for  a 
confrontation  with  the  mayor,  and  quickly 
won  most  of  its  demands,  including  a  human 
relations  council  with  both  Indian  and  white 
members. 

AIM  returned  to  Pine  Ridge  to  be  welcomed 
as  heroes. 

One  Sioux  woman  remembered,  "Here  came 
carload  after  carload,  these  vlrlle-looklng  men 
with  their  long  braids.  We  hadn't  seen  long 
braids  in  so  long.  Everyone  went  down,  hun- 
dreds and  hundreds  milling  around,  goo-goo- 
eyed.  Kids  were  wandering  around  downtown 
with  nobody  watching  them,  drinking  and 
smoking.  It  was  one  big  weekend  orgy,  danc- 
ing and  drinking  'til  four  In  the  morning." 

But  the  scene  soon  turned  ugly.  Russell 
Means,  the  only  AIM  leader  from  the  Pine 
Ridge  Reservation,  tried  to  maneuver  him- 
self an  appointment  as  police  commissioner, 
and  a  group  of  AIM  followers  roughed  up  the 
owner  of  the  Wounded  Knee  Trading  Post. 

The  AIM  group  finally  left  town,  but  ner- 
vous tribal  leaders  knew  they  would  return. 
They  knew  also,  that  AIM  had  stirred  some- 
thing deep  and  dormant  within  many  of  the 
Oglala  Sioux.  Its  appeal  had  cut  across  age 
lines  as  well.  Many  older,  traditionalist  fuU- 
bloods. eager  for  a  return  to  old  values,  wel- 
comed the  activists,  who  spoke  grandly  In 
those  terms. 

"They  came  in  and  kicked  over  the  rock," 
said  Lloyd  Eaglebull.  "We'll  never  get  over 
It." 
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'hey  came  back,  indeed,  and  stayed.  The 
■    "tlon   at    Wounded    Knee    remains   oml- 
For  all  Its  bluster,  AIM  has  unleashed 
i^lnd  of  undefined  energy  that  could  take 
life  of  Its  own  and  sweep  across  reserva- 
Itnes. 
there  are  those  who  believe  this  undirected 
can  be  dangerous,  preying  on  Indian 
tent   without    offering  solutions.   Men 
Charles   Trimble,   executive   director   of 
oderate  American  Indian  Congress,  fear 
klash   that   could    threaten   the    whole 
of  tribal  government,  which,  with  all 
Imitations,  is  a  keystone  of  Indian  hopes 
sovereignty. 
Fochelle   Smith,   the   Justice   Department 
rimunlty    Relations   Service    worker,    said 
:  ler   this   week,  "AIM  has  yet  to  offer  an 
r.atlve  plan.  They  never  do.  There's  two 
laying  out  there,  one  shot  in  the  hand. 
In   the  leg    What   for?  What's  going  to 
)en?  Is  it  going  to  be  like  Vietnam  where 
fight   for   10   years   and   50.000  boys  are 
d  and  you're  back  where  you  began?" 
.It  even  the  most  hawkish  anti-AIM  In- 
;  looks  with  a  kind  of  envy  on  the  magic 
confrontation  tactics  to  command  the  at- 
of  those  in  power  who  have  Ignored 
for  years. 
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THE   ROLE  OF  CONGRESS 


SPEAKER.  Under  a  previous  or- 
of  the  House,  the  gentleman  from 
California    iMr.  McFalli    is  recognized 
5  minutes. 

r.  McFALL.  Mr.  Speaker,  the  editors 

rime,  Inc..  recently  held  a  regional 

ting  in  Atlanta.  Ga..  to  discuss  "The 

of  Congress.'  The  focus  of  the  dis- 

ion   centered   upon   the   address   of 

ph  Huitt,  executive  director  of  the 

National  Association  of  State  Universi- 

and  Land  Grant  Colleges.  Mr.  Huitt 

issue  with  the  "conventional  wls- 

that  Congress  is  weak  and  in  a 

of  decline  by  discussing  the  several 

sources  of  congressional  strength,  and  I 

k  it  appropriate  to  enter  the  presen- 

n  in  the  Re-drd.  including  the  in- 

■o<  uction  by  Louis  Banks,  editorial  di- 

or.  Time.  Inc.  , 

Banks.  We  are  here  for  serious  busl- 
tonight  and  It  might  be  called  the  na- 
tionjs  business.  Let  me  tell  you  briefly  what 
I  re  up  to  and  why  we  are  all  here. 

this    is    a    birthday    party.    We    are 

launched  into  a  series  of  functions  celebrat- 

the  50th  anniversary  of  the  founding  of 

Inc..  and  the  50th  anniversary  of  the 

icatlon  of  Time  The  Weekly  Newsmaga- 

But  if  we  are  a  birthday  party  we  are 

a  working  party,  which  makes  us  a  little 


tl3! 


Hfcdley  Donovan,  the  EdItor-ln-Chlef  of 
Tlmp  Inc.  publications,  has  given  our  maga- 
a  large  anniversary  assignment  In 
of  public  service.  It  is  to  try  to  bring 
to  public  view  the  vital  Importance  of 
role  of  Congress  In  the  functioning  of 
national  government.  And.  if  you  will 
with  me  that  the  functioning  of  our 
'nal  government  is  something  on  which 
the  hopes  of  free  men  around  the 
.  you  will  see  that  this  Is  a  matter  of 
urgency  and  Importance, 
the  opinion  of  some  of  my  Washington 
(agues,  the  erosion  of  congressional 
pow'r  and  influence  comes  close  to  being  a 
cons:ltutlonal  crisis  and.  as  one  of  my 
friends  who  Is  among  us  has  written.  "We 
soon  be  stufSng  a  Congressman  and 
ng  him  into  the  Smithsonian  Institu- 
te remind  people  what  the  species  used 
■"  But  you  will  hear  from  others  that 
js  are  much  better  than  that,  and  that 
rault  lies.  Dear  Brutus,  not  with  Con- 
but  with  Journalism. 


t.ng 
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In  any  case,  the  editors  of  Time  find  this 
assignment  quite  congenial  since  the  first 
cover  of  Time  was  March  3,  1923  and  It  was 
of  a  former  Speaker  of  the  House  of  Repre- 
sentatives, "Uncle"  Joe  Cannon,  Time  has 
written  about  150  cover  stories  on  cong^res- 
slonal  figures  In  its  50  years  of  existence. 

I  personally  believe  that  there  is  a  mighty 
need  in  this  country  today  for  constructive 
Journalism,  and  I  am  delighted  that  we  are 
together  here  to  launch  in  Atlanta  the  first 
of  five  public  gatherings  constructively 
aimed  at  learning  what  we  can  from  speak- 
ers and  others  in  pursuing  our  aim  of  this 
congressional   investigation. 

I  want  to  make  two  other  points.  One  Is 
that  this  undertaking  of  ours  has  the  enthu- 
siastic endorsement  of  the  leadership,  both 
Republican  and  Democratic,  of  both  the 
House  and  Senate  and  Just  about  every 
member  of  Congress  we  have  encountered. 
And  the  other  Is  that  while  It  Is  part  of 
our  hypothesis  that  the  power  of  Congress 
has  been  eroded  by  the  Executive  Branch 
we  are  not  Involved  in  a  personal  feud  with 
Richard  Nixon's  presidency  which.  Indeed, 
we  er.dorsed  editorially  not  long  ago.  In  fact, 
we  hope  that  President  Nixon — lawyer  and 
strict  constructlonallst,  and  a  former  mem- 
ber of  both  the  House  and  Senate — will  take 
an  interest  In  these  proceedings  of  ours  and 
in  some  way  contribute  to  them  before  we 
are  finished. 

Our  plan  for  tonight,  which  we  are  going 
to  be  repeating  in  other  cities  with  different 
speakers,  is  to  start  a  panel  discussion  going 
first  with  a  summary  of  a  specially  prepared 
paper  by  a  distinguished  scholar  of  congres- 
sional affairs  and  then  discussion  of  the  pa- 
per by  two  members  of  the  Congress  and 
by  a  Journalist  specializing  in  Congress. 
Each  gentleman  will  talk  for  five  minutes 
and  then  retreat  to  the  panel  for  an  Internal 
debate.  Along  the  way  you  are  cordially  In- 
vited to  contribute  questions. 

I  will  keep  the  introductions  brief  tonight 
because  you  do  have  the  vital  statistics  be- 
fore you  on  our  speakers. 

Our  academician  Is  Dr.  Ralph  K.  Huitt,  a 
political  scientist  who  is  currently  the  Ex- 
ecutive Director  of  the  National  Association 
of  State  Universities  and  Land-Grant  Col- 
leges In  Washington.  He  is  a  very  realistic, 
practical  and  knowledgeable  student  of  Con- 
j:rers.  and  he  will  now  bring  his  argument 
down  to  five  minutes  for  discussion's  sake, 
brevity  being  another  superb  characteristic 
of  this  particular  scholar. 

Dr.  Hunr:  Mr.  Banks,  distinguished  panel- 
ists, ladles  and  gentlemen. 

I  would  have  made  that  salutation  a  little 
longer  but  I  don't  want  to  use  up  my  own 
time.  Mr.  Banks  has  set  five  minutes.  I  hope 
you  recognize  that  I  am  talking  on  a  sub- 
ject tonight  on  which  I  usually  spend  45 
hours.  By  my  calculations,  this  afternoon  I 
have  eighteen  ten-thousandths  of  the  time  I 
need.  But  I  assume  when  I  am  through  there 
will  be  no  questions  of  me  because  when  I 
used  to  talk  for  45  hours  there  were  no  ques- 
tions at  the  end  of  the  semester.  And  liip 
sure  that  was  because  I  answered  them  all. 
Part  of  the  conventional  wisdom  that  Mr. 
Banks  has  mentioned  Is  that  Congress  is 
weak  vlz-a-vlz  the  President  and  getting 
weaker  Congressional  power  has  been  eroded 
and  Congress  Is  In  a  state  of  decline. 

This  Is  a  very  popular  theme  with  Jour- 
nalists and  with  scholars.  Not.  I  must  say, 
with  scholars  of  Congress,  but  with  people 
who  write  from  some  distances  as  Woodrow 
Wilson,  a  long  time  ago,  wrote  about  Con- 
gress from  Baltimore,  never  having  been  to 
Washington. 

The  trouble  for  those  of  us  who  work  In 
Washington  is  that  Congress  hasn't  got  the 
word.  They  don't  really  know  how  weak  they 
are.  They  call  people  from  the  Executive 
Branch  right  up  to  the  President  to  come 
and  advise.  They  override  vetoes.  They  re- 
fuse confirmations  of  presidential  appointees. 


They  re-enact  appropriation  bills  that  the 
President  has  vetoed.  As  a  matter  of  fact 
Congress  is  so  unused  to  being  pushed 
around  and  to  knowing  what  the  world  is 
like  In  a  physical  sense  that  they  win  call 
meetings  of  people  at  4  o'clock  In  the  after- 
noon, oblivious  to  the  fact  that  there  Is  no 
private  parking  around  Capitol  Hill  and  af- 
ter 4:30  you  cant  get  a  taxi  anywhere. 

Moreover,  this  "failure"  of  Congress  is  most 
interesting  in  the  context  of  world  legisla- 
tive bodies.  Look  at  Britain.  When  our  Con- 
stitution was  drawn  up,  it  had  a  powerful 
monarch  who  lost  his  power  to  a  parlia- 
ment; the  upper  house  lost  Its  power  to  a 
commons  which  In  turn  lost  its  power  to  a 
Prime  Minister  and  a  Cabinet.  In  the  time 
that  Congress  has  operated,  France  has  had 
if  my  count  is  right,  two  kingdoms,  two 
empires,  five  republics  and  one  Charles  de 
Gaulle. 

While  the  Congress  of  the  U.S.  is  changing 
all  the  time,  as  it  must,  nevertheless  It  oper- 
ates still  within  the  same  constitutional 
structure  and  mandate  that  was  laid  down 
by  the  founding  fathers  more  than  200  years 
ago. 

What  are  the  sources  of  congressionM 
strength?  I  think  there  are  several. 

For  one  thing,  the  Constitution  embodlps 
a  doctrine  called  the  "seoaratlon  of  power:  " 
which,  of  course,  is  not  accurate  at  all.  Pow- 
ers  are  not  separated  In  this  system;  Inst'- 
tutlons  are. 

Congress,  the  President,  the  courts  all  leg- 
islate, for  Instance,  but  there  Is  in  the  Con- 
stitution a  prohibition  against  a  person  who 
Is  a  member  of  the  Executive  Branch  serving 
In  Congress  and  vice-versa. 

Second,  federalism,  as  you  know,  is  a  fea- 
ture of  this  system.  It  had  to  be  because 
nothing  but  a  union  of  states  would  have 
been  acceptable  to  the  framers  of  the  Con- 
stitution. 

Now,  from  the  separation  of  institutions 
came  the  necessity  for  Congress  to  have  some 
instrumentality  of  Its  own  that  It  could  trust 
for  information.  And  so  the  congressional 
committee— first  a  special  committee,  then 
a  standing  committee,  then  a  standing  com- 
mittee with  specialized  Jurisdiction — was 
created. 

Beyond  that,  localism  based  on  federalism 
was  a  fact  of  life  in  this  country  for  manv, 
many  years  when  no  one  saw  a  federal  cffl- 
cial  except  a  postman.  When  Congressmen 
worked  six  months  a  year  in  Washington 
and  the  rest  of  the  time  at  home  at  a  dif- 
ferent Job.  localism  was  an  important  factor. 

So  we  have  a  svstem  in  which  the  party 
leadership — even  the  President— cannot  com- 
mand members  of  Congress  because  they  can- 
not beat  Congressmen  at  the  polls. 

When  they  added  to  that  the  seniority  sys- 
tem, so  that  party  leadership  combined  with 
the  President  cannot  flank  a  member  of  Con- 
gress or  a  powerful  chairman,  then  the  bases 
of  congressional  power  were  laid. 

It  is  very  difficult  to  measure  relative 
power.  People  say  the  President  has  more 
power  than  Congress  and  that  kind  of  thing? 
How  do  we  measure  that? 

As  a  matter  of  fact.  I  think  perhaps  as  good 
a  way  as  any  Is  to  look  at  the  way  the  two 
of  them  exercise  the  great  functions  of  rep- 
resentation, legislation  and  control  of  the 
Government,  which  are  at  the  heart  of  the 
matter  In  running  a  political  system. 

Representation,  so  far  as  Congress  is  ccn- 
cerned.  consists  of  a  cicse  touch  with  the 
people.  If  nothing  else.  Congress  Is  a  repre- 
sentative body — and  one  of  the  reasons  it  Is 
criticized  so  much  is  because  we  see  in  it 
characteristics  which  we  all  have  in  us. 

The  committee  system  employs  the  mar- 
velous technique  of  the  hearings  in  which  so 
many  things  can  be  done.  Consressmen  use 
it  to  learn.  They  can  use  it  as  a  catharsis  Ur 
problems  in  the  country  that  cannot  be 
solved,  or  to  give  people  their  day  in  court, 
as  a  pageant  of  morality.  If  you  want  to  see 
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a  flexible,  wonderful  instrument  of  govern- 
ment, watch  a  congressional  committee  in 
operation. 

Access  is  another  great  function,  in  the 
sense  that  no  member  of  Congress  is  impo- 
tent, and  people  in  districts  can  get  In  touch 
with  their  own  man  and  get  something  done. 
Here  is  a  representativeness,  a  likeness  with 
their  people,  which  I  think  is  summarized 
in  the  story  of  a  member  of  Congress,  a  m\v 
one,  who  was  obviously  not  up  to  his  Job  who 
said  to  Sam  Rayburn  one  day,  "Mr.  Speaker, 
you  and  I  both  know  that  I  don't  belong 
here.  But  you're  not  going  to  get  rid  of  me 
because  I'm  Just  like  my  folks." 

The  President  is  representative  too.  No- 
where in  Congress  can  you  find  anything  to 
compete  with  htm  as  a  national  symbol,  the 
symbol  of  unity,  the  President  of  all  the 
people,  which  matters  particularly  in  times 
of  stress.  Ask  any  candidate  who  has  run 
agaiuii  an  incumbent  President  what  this 
mcanr.  Tills  is  a  vital  kind  of  representative 
too. 

I  believe  that  in  legislating  a  congressional 
committee  can  and  nearly  always  does  give 
any  individual  proposal  as  good  considera- 
tion as  you  could  ask  that  It  have. 

On  the  other  hand,  the  President  Initiates 
much  legislation.  Congress  waits  for  the 
bills  and  the  messages,  not  that  they  mean 
to  do  what  the  President  asks,  but  fsecause 
they  want  to  take  their  point  of  departure 
from  v.hat  he  recommends. 

And  the  President  can  do  what.  I  must 
say  frankly.  Congress  cannot  do.  He  can  set 
priorities.  There  Is  nothing  In  the  mechanics 
or  the  machinery  of  Congress  which  makes  It 
possible  to  set  priorities;  to  say  that  this  or 
that  is  first. 

Now,  Interestingly  enough.  Congress  has 
always  understood  the  inner  logic  of  its  own 
system,  which  requires  that  no  agency  be 
given-overall  control  of  Congress.  Just  as  the 
House  of  Commons  has  always  understood 
Us  own  inner  logic,  which  is  never  to  give 
any  member  or  any  group  of  members  any 
kind  of  power  that  would  dissipate  or  dilute 
the  perfect  power  in  the  Cabinet  and  Its 
Prime  Minister — the  concentrated  power  that 
makes  responsibility  possible. 

And  consider  control  of  the  Government — 
that  is.  control  of  the  Administration,  what 
the  Bureaucracy  does.  I  would  say  of  Con- 
gress that  It  tries  and  falls.  I  would  say  of 
the  President,  he  also  tries  and  falls.  "That 
Is,  there  is  no  way  that  I  know  of  that  a 
bureaucracy  of  2,000,000  people  can  be  con- 
trolled by  either  the  Executive  or  the  Con- 
gress. 

Congress  writes  the  legislative  intent  in 
everything  it  does.  Professionals  go  ahead 
and  do.  not  quite  as  they  please,  but  as  they 
think  they  should.  The"  President  with  his 
thin  overlay  of  political  appointees  tries  to 
control  it.  He  cannot.  The  President  now  Is 
shaking  up  the  political  overlays — that  very 
thin  layer  of  political  appointees,  the  only 
people  in  the  Government  who  really  are 
loyal  to  him. 

Now  this  is  not  to  say  that  the  bureaucracy 
Is  irresponsible.  Let  me  hasten  to  say  that 
It  is  kept  responsible  really  by  its  profes- 
sionalism and  by  the  fact  that  It  shares  the 
values  that  other  Americans   do. 

We  could  put  this  question  of  relative 
power  crudely,  simply  by  asking:  "To  what 
extent  can  a  President  get  his  own  way?" 
This  is  one  way  to  say  it. 

Well,  this  varies.  Thomas  Jefferson,  who 
was  the  great  champion  of  legislative  su- 
premacy, as  a  party  leader  managed  the  Con- 
gress of  the  U.S.  successfully  for  24  years, 
through  his  Administration  and  Madison's 
and  Monroe's. 

Abraham  Lincoln  was  the  closest  thing  to 
a  dictator  we  have  ever  had,  and  his  suc- 
cessor missed  conviction  on  impeachment 
by  one  vote. 

Franklin  Roosevelt,  I  can  say  from  per- 
sonal memory,  was  up   and  down  at  least 


three  or  four  times  In  his  12  years.  There 
were  times  when  he  could  get  anything  and 
times  when  Congress  wouldn't  give  htm  any- 
thing. 

In  terms  of  the  extent  to  which  the  Presi- 
dent can  protect  his  own  turf,  the  history  of 
the  covmtry  has  been  that  the  Congress  efn- 
croaches  and  the  President  encroaches  and, 
so  long  as  the  encroachment  works,  neither 
seems  to  raise  much  objection.  And  both 
have  been  careful  to  this  day  not  to  push  the 
constitutional  questions  to  a  confrontation. 

That's  why  the  President's  Impounding  of 
great  sums  of  money,  for  instance.  Is  risky.  A 
showdown  between  Congress  and  the  Presi- 
dent over  a  constitutional  issue  of  this  kind 
is  something  we  have  hitherto  avoided,  and 
which  I  think  both  branches  have  an  Interest 
in  avoiding  In  the  future. 

"Partnership",  then,  is  the  key  word.  The 
President  and  the  Congress,  the  Executive 
and  the  Legislature  are  partners  In  this  sys- 
tem and  Congress  is  a  durable  partner.  Con- 
gress has  maintained  its  strength.  Congress 
win  continue  to  serve  as  an  equal  in  this 
triune  system. 

Now  the  question  might  fairly  be  asked:  If 
Congress  is  as  good  eis  I'm  saying  it  is  why 
has  Congress  got  such  a  bad  press?  By 
"press."  I  am  not  talking  about  the  media 
really.  I  am  talking  about  what  people  say, 
what  people  think.  Why  Is  it  criticized  so 
much? 

There  must  be  lots  of  reasons.  I  am  going 
to  suggest  one.  It  is  the  fact  that  congres- 
sional action  is  public.  It  is  possible  for  any- 
one to  keep  up.  if  he  pleases,  with  what  Con- 
gress does.  There  is  some  part  of  congres- 
sional life  that  is  secretive,  but  in  the  main 
It's  there  for  everybody  to  see  every  day. 

The  presidential  process,  the  executive 
process,  goes  on  behind  closed  doors.  People 
don't  know  how  the  executive  does  business 
and  so  they  presume  that  it  Is  tidier  and 
more  rational  than  the  legislative  process. 
Let  me  sr>\  as  one  who  participated  in  that 
process  f<  i  several  years,  it  ts  not. 

Finally,  consider  the  Supreme  Court  with 
what  marvelous  imagery  and  theatricality 
the  black-robed  Judges  file  In  and  give  their 
opinions  on  matters  of  great  political  import 
to  the  country.  The  explanation  of  their  de- 
cisions consists  mostly  of  legalisms,  so  we 
don't  really  know  how  policies  are  made  in 
that  branch 

Let  me  say  in  conclusion  that  I  am  not 
suggesting  that  I  think  Congress  ought  to 
improve  its  stagecraft  in  order  to  improve  its 
Image.  Democracy  at  work  should  be  seen — 
even  when  It  hurts. 


PUSH  ON  TO  ORGANIZE  CREDIT 
UNIONS  FOR  THE  BLIND 

(Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  PATMAN.  Mr.  Speaker,  one  out  of 
every  1,000  persons  in  this  country  Is 
legally  blind.  Yet,  only  about  half  those 
people  receive  any  financial  assistance 
because  of  their  sightless  condition.  This 
means  that  the  financial  needs  of  a  blind 
person  are  far  more  critical  than  those 
of  a  person  with  normal  sight. 

There  are  some  16  credit  unions  for  the 
blind  in  the  United  States  now,  and 
through  the  efforts  of  a  Phoenix  lawyer 
and  ex- judge,  John  Van  Landingham,  an 
efifort  is  being  made  to  increase  this  num- 
ber. Mr.  Van  Landingham  has  urged  the 
Blind  Lawyers  Association  to  work  with 
Councils  of  the  Blind  throughout  the 
coimtry  to  establish  credit  unions  and  his 
appeal  is  already  bringing  Inquiries  from 
a  large  number  of  areas. 


Mr.  Van  Landingham  is  a  member  of 
the  Arizona  Council  of  the  Blind  Federal 
Credit  Union  which  has  87  members  and 
assets  of  $5,400.  WhUe  $5,400  may  not 
seem  to  be  a  great  deal  of  money,  it  must 
be  pointed  out  that  most  blind  people 
have  incomes  of  only  $100  to  $175  per 
month  and  for  them  to  save  $1  or  $2  a 
month  through  a  credit  union  requires  a 
great  deal  of  financial  planning. 

A  recent  Issue  of  the  Credit  Union 
magazine,  a  public-.tion  of  CUNA  Inter- 
national, contains  an  article  describing 
the  efforts  to  encourage  more  b]i:id  credit 
unions.  I  am  including  the  article  in  my 
remarks  as  another  example  of  how  credit 
unions  provide  a  truly  unparalleled  serv- 
ice to  our  country. 

Blind  View  CUs  as  Route  to  Financial 
Independence 

"One  of  the  things  you  have  to  under- 
stand." Allen  Woody  was  say;:!)?,  "is  that 
for  the  blind  person  a  radio  is  a  major — a 
very,  very  Important — possession.  It's  his 
contact  with  the  sighted  world.  But.  vou 
know,  a  good  radio  costs  $50  to  $60.  And  If 
you're  going  to  be  dependent  on  a  radio, 
you'll  lose  money  If  you  don't  Invest  in  a 
good  one.  But  for  most  blind  people.  $50 
or  $60  Is  a  lot  of  money.  An  awful  lot  of 
money." 

With  that  the  executive  director  of  the 
Phoenix  Council  of  the  Blind,  touched  on 
one  of  the  major  problems  of  the  blind  and 
partially  sighted— coming  up  with  money 
or  credit  for  big  ticket  purchases. 

For  the  8"  members  of  the  Arizona  Coun- 
cil of  the  Blind  Federal  Credit  Union  and  for 
the  members  of  the  15  other  blind  credit 
unions  across  the  country  the  problem  Isn't 
so  great. 

But  for  the  rest  of  the  nation's  blind — 
and  about  one  out  of  every  1,000  of  the  na- 
tion's citizens  is  legally  blind  (unable  to  read 
newsprint) — credit  can  be  a  major  problem. 

Now  Phoeni.x  lawyer  and  ex-J,!d  •■  John 
Van  Landingham  plans  to  change  all  this. 
He  Is  mounting  a  major  assault  on  the 
problem  from  his  position  as  president  of 
the  60-member  American  Blind  Lawyers  As- 
sociation. 

Over  the  Fourth  of  July  weekend.  Van 
Landingham  urged  the  CO-member  Blind 
Lawyers  Association  to  work  with  Councils 
of  the  Blind  across  the  nation  to  establish 
credit  unions  for  the  partially  sighted. 

Already  his  appeal  to  the  convention  In 
Portland,  Oregon  Is  bringing  Inquiries  for 
help  In  forming  blind  credit  unions,  he  says. 
A  blind  group  around  San  Diego  In  Southern 
California  has  asked  for  help  In  forming  a 
credit  union.  And  a  group  from  the  Utah 
CouncU  of  the  Blind  has  also  approached 
Van  Landingham  for  information  on  credit 
unions. 

If  he  has  his  way,  every  one  of  the  40 
affiliates  of  the  American  Council  of  the 
Blind  will  have  a  credit  union  with  the  help 
of  the  legal  minds  of  the  American  Blind 
Lawyers  Association. 

For  Van  Landingham,  the  thrust  he  hopes 
to  Initiate  toward  formation  of  the  blind 
credit  unions  Is  a  simple  matter  of  the 
blind  initiating  a  bootstrap  operation  to  Im- 
prove their  social  and  economic  lot.  The 
credit  union  Is  the  tool. 

Says  Van  Landingham:  "Being  blind 
means  a  lot  more  than  the  loss  of  sight.  In 
many  cases  It  carries  with  It  a  loss  of  dignity 
and  adverse  prejudice  from  money  lenders 
and  managers. 

"It's  not  that  blind  people  are  any  less 
responsible  than  others.  But  lenders  Just 
have  a  reluctance,  because  of  their  lack  of 
knowledge,  to  lend  money  to  the  blind  and 
partially  sighted.  Somehow  they're  convinced 
that  they'll  be  unable  to  repay  the  loans." 

The  solution?  Says  Van  Landingham:  "If 
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can't   borrow    someone    else's    money, 

your  own  supply.  That's  what  we're 

ng    by    organizing    the    credit    union.    It 

seems  a  natural  thing. 
3ut  what  seems  so  natural  to  Van  Land- 
In  ;ham  apparently  Is  foreign  to  others,  par- 
kularly    the   state   and   federal    regulatory 
bo  lies  of  credit  unions  In  Arizona. 

says  Fred  Tejan,  director  of  field  services 
the    Arizona    League,    himself    partially 
r.d:  "We  had  a  rough  time  getting  a  char- 
to  set  up  the  credit  union  for  the  Arl- 
Councll  of  the  Blind.  You  have  to  show 
3ple  that  the  blind  can  raise  capital  and 

and   repay  loans." 
,'an  Landlnghams  Arizona  Council  of  the 
nd    FCU    Is    now    at   $5,400,    with    about 
500    out    In   loans,    reports   credit    union 
sldent  Walter  Herendeen. 
It's  something  to  see  these  people  squeeze 
$1  a  week  or  $1  a  month  from  their  mea- 
Incomes.  "    Herendeen    explains.    "They 
to  the  credit  union— they're  like  new 
e,  with  a  new  sense  of  pride  In  them- 
es, a  new  worth." 
:n  money  terms,  that  $5,400  In  assets  Is  a 
for    87    members,    notes    Woody.    "More 
of|en  than  not, "  he  says,  "these  people  have 
Incomes  ranging  from  $100  to  $175  a 
onth   If  they're  on  blind  assistance.  And 
about  that  way  across  the  country.  So 
can  see  the  problem."  (Only  about  half 
nation's  blind  receive  blind  assistance, 
'  en  on   the  basis  of  financial  need,  says 

Landtngham.) 
.  lust  what  strategy  Van  Landlngham  hopes 
evolve     In     working    an    organizational 
ust  for  blind  credit  unions  through  the 
of  state  and  federal  regulatory  bodies 
!r  credit  unions  remains  to  be  seen. 
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TfiE  NATIONS  CONCERN  OVER 
THE  DESTRUCTION  OF  FEDERAL 
HOUSING    PROGRAMS 

1  Mr.  PATMAN  asked  and  was  given 
pe  rmission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  I 

Mr.  PATMAN.  Mr.  Speaker,  the  Presi- 
de nt's  message  to  the  Congress  last  week 
or  housing  and  related  matters  did  little 
to|  reassure  the  Nation  that  we  are  will- 
to  live  up  to  our  commitment  of  a 
home  for  every  American. 
On  January  5  the  President  ordered 
)road  freeze  on  subsidized  housing  pro- 
ims,  community  facilities  loans  and 
and  other  programs  administered 
the  Department  of  Housing  and  Ur- 
Development  are  scheduled  to  be 
stepped  at  the  end  of  this  fiscal  year. 
;Vhile  many  of  us  in  the  Congress  have 
critical  of  the  administration  of 
existing  housing  programs,  solutions  do 
t  lie  in  a  meat-ax  approach  to  the 
budget.  If  the  existing  programs  are  to 
eliminated,  we  must  make  certain 
there  are  workable  alternatives  in 
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We  are  already  too  far  behind  in  our 
coxmiitments  to  provide  decent  housing 
fo-  low-  and  moderate-income  families 
ar  d  the  present  freeze  and  phaseouts 
th  reat€n  to  set  us  back  decades  in  meet- 
in  I  our  basic  housing  goals. 

Mr.  Speaker,  the  Banking  and  Cur- 
re  icy  Committee  has  received  a  great 
deal  of  correspondence  from  organiza- 
ti(  ns  and  people  around  the  Nation  who 
ar?  deeply  concerned  about  these  budget 
cutbacks  in  the  HUD  programs.  I  am 
convinced  that  a  majority  of  this  Con- 
gr  ess  shares  this  concern  and  I  hope  that 
wi  will  have  an  opportunity  to  express 


this  concern  in  some  kind  of  concrete 
legislative  action.  The  Congress  cannot 
sit  idly  by  and  allow  these  programs  to 
be  destroyed  by  administrative  fiat. 

Mr.  Speaker,  I  place  in  the  Record  a 
copy  of  an  editorial  which  appeared  In 
Saturday's  New  York  Times  on  the  Presi- 
dent's latest  message  and  an  earlier  edi- 
torial which  appeared  in  the  Des  Moines, 
Iowa,  Tribune  on  January  26,  1973: 
[From  the  New  York  Times,  Mar.  10,  1973] 
Housing  Paradox 

In  his  message  to  Congress  on  community 
development.  President  Nixon  adopts  a  re- 
markably paradoxical  stance  toward  this  na- 
tion's housing  record. 

He  first  boasts  that  In  the  last  four  years 
his  Administration  has  provided  "more  hous- 
ing assistance  than  the  total  provided  by  the 
Federal  Government  during  the  entire  34- 
year  history  of  our  national  housing  program 
preceding  this  Administration."  The  percent- 
age of  Americans  living  In  substandard  hous- 
ing has  dropped  dramatically,  he  reports,  and 
adds:  "Americans  today  are  better  housed 
than  ever  before  In  our  history." 

Then  the  President  asserts  that  the  Gov- 
ernments  housing  programs,  now  suddenly 
described  as  "533  old  and  wasteful  programs," 
are  expensive  and  not  the  answer.  This  para- 
dox cannot  be  explained  away  by  simply  stat- 
ing, as  the  President  does,  that  the  record 
Is  good  but  not  good  enough.  Mr.  Nixon  pre- 
sents no  bill  of  particulars  ajid  offers  no  re- 
forms. Instead,  he  reaffirms  the  shutting  down 
of  the  housing  programs,  promises  substi- 
tutes within  six  months  and  proposes  other 
urban  programs  be  folded  Into  a  special  rev- 
enue-sharing plan. 

The  effect  Is  to  move  away  from  the  na- 
tional commitment  set  forth  in  the  Wag- 
ner-EUender-Taft  Housing  Act  of  1949:  "A 
decent  home  and  a  suitable  living  environ- 
ment for  every  American  family."  President 
Nixon  praises  this  goal  In  his  message  ("we 
should  never  waiver  In  our  commitment") 
but  retreats  from  It  In  practice.  That  Is  not 
surprising  Inasmuch  as  he  voted  against  the 
passage  of  that  law  and  of  other  housing  pro- 
grams when  he  served  In  Congress. 

The  program  grouped  together  as  "com- 
munity development"  Include  urban  renewal, 
model  cities,  open  spaces  for  parks  and  rec- 
reation, low  Interest  loans  for  rehabilitation 
of  homes  in  urban  renewal  areas,  and  grants 
for  water  and  sewer  lines.  The  House  and 
Senate  last  year  passed  but  did  not  reach 
agreement  upon  different  versions  of  a  com- 
munity development  bill,  which  would  have 
merged  the  funds  for  several  of  these  pro- 
grams Into  what  Congressional  Democrats 
call  block  grants"  and  the  President  calls 
"special  revenue  sharing." 

Those  Congressional  bills,  however,  con- 
tained significant  tests  which  each  com- 
munity would  have  to  meet  to  obtain  the 
money.  A  town  or  city  would  have  to  Join 
with  Its  neighbors  in  developing  a  compre- 
hensive area-wide  plan.  The  plan  would  have 
to  provide  housing  for  low-Income  and  mod- 
erate-income families,  conform  with  civil 
rights  laws,  and  reflect  adequate  participa- 
tion by  ordinary  citizens.  Because  the  Ad- 
ministration's new  bill  has  yet  to  be  written 
It  is  not  clear  whether  It  will  provide  for 
these  Federal  standards.  Such  criteria  are  not 
mere  bureaucratic  red  tape;  they  are  essen- 
tial if  the  money  Is  to  go  where  the  need 
is  greatest. 

The  programs  to  be  phased  out  and  for 
which  the  Administration  promises  a  substi- 
tute by  next  autumn  Include  public  hous- 
ing, rural  housing,  rent  supplements  and 
special  programs  enacted  in  1968  to  encour- 
age the  construction  of  privately  owned 
rental  housing  and  to  assist  low-Income  fam- 
ilies to  own  their  own  homes.  These  latter 
two  programs  put  through  by  the  Johnson 
Administration  help  account  for  the  produc- 


tion boom  In  moderate-Income  housing  for 
which  President  Nixon  takes  credit— and 
they  also  account  for  some  of  the  waste  and 
scandal  he  deplores. 

A  subcommittee  of  the  Joint  Economic 
Committee  chaired  by  Senator  Proxmlre  of 
Wisconsin  has  Just  released  a  report  assert- 
ing that  "the  primary  problem  with  housing 
subsidies  has  been  mismanagement  by  the 
Department  of  Housing  and  Urban  Develop, 
ment."  Whether  better  management  is  at- 
tainable is  always  open  to  argument,  but  the 
Proxmlre  report  does  cast  an  odd  light  on 
the  President's  renewed  request  for  swelling 
HUD  Into  a  larger  Department  of  Commu- 
nity Development  to  which  would  be  added 
the  Federal  Highway  Administration,  mass 
transit,  rural  electrification  and  rural  tele- 
phones and  disaster  relief.  Should  a  depart- 
ment that  may  not  be  able  to  administer 
satisfactorily  all  Its  existing  programs  be 
given  new,  diverse  responsibilities? 

A  halt  to  housing  subsidies,  a  revenue- 
sharing  umbrella  for  urban  renewal  and 
Model  Cities  and  an  administrative  realign- 
ment do  not  add  up  to  a  national  program 
for  the  cities.  On  the  contrary,  they  express 
President  Nixon's  determination  to  abandon 
the  Federal  Government's  leadership  role  in 
coping  with  housing  and  urban  problems. 
Yet  without  that  leadership,  too  many  com- 
munities across  the  nation  can  be  expected 
to  Ignore  the  bad  housing  and  other  miseries 
of  the  Impoverished  who  live  across  the 
tracks.  In  the  next  town  or  In  the  Inner  city. 
Only  the  national  Government  can  assure 
the  fulfillment  of  a  national  commitment. 


(From  the  Des  Moines  Tribune,  Jan.  26,  1973] 
No:   "Would  Be  Unfair" 

Most  Federal  housing  programs  are  well 
conceived  and  well  administered,  and  exist- 
ing flaws  in  the  programs  are  being  corrected 
by  the  department  of  Housing  and  Urban 
Development  (HUD) .  Stopping  them  now  will 
likely  affect  adversely  the  economy  and  delay 
the  realization  of  a  decent  home  for  every 
family. 

Since  the  subsidized  home  ownership  (Sec- 
tion 235)  and  rental  (Section  236)  programs 
were  enacted  In  1968,  some  650.000  imlts  have 
been  provided  under  the  programs.  Includ- 
ing 26,000  units  of  rehabilitated  housing,  ac- 
cording to  November.  1972,  Federal  Housing 
Administration  statistics. 

The  widespread  central  city  defaults  and 
foreclosures  In  the  Section  235  program  first 
brought  to  light  In  1970  have  been  substan- 
tially curbed  through  tighter  administration 
by  HUD.  While  HUD  still  has  a  large  national 
Inventory  of  homes  and  multtfamlly  proper- 
ties acquired  through  foreclosures,  the  total 
is  only  0.96  per  cent  of  all  HUD-lnsured  prop- 
erties for  fiscal  1972,  compared  with  1.15  per 
cent  In  fiscal  1955  and  1.40  per  cent  In  fiscal 
1964. 

Indictments  of  HUD  officials  and  others  for 
criminal  conduct  In  HUD  activities  Is  not  a 
subsldlzed-housing  problem,  but  a  depart- 
ment-wide problem.  Of  the  28  HUD  employes 
Indicted  In  1972,  many  were  for  alleged  Illegal 
activity  involving  the  nonsubsldlzed  pro- 
grams. 

The  House  Banking  and  Currency  Commit- 
tee, which  handles  housing  legislation,  said 
In  a  Sept.  21,  1972,  report  it  "believes  that  to 
a  significant  extent,  the  public  focus  on  the 
shortcomings  In  the  administration  of  HUD 
programs  has  obscured  the  basic  soundness 
of  federal  housing  and  urban  development 
efforts." 

Senator  Charles  H.  Percy  (Rep..  Ill  ) ,  one  of 
the  early  advocates  of  home  o\)>^ershlp  for 
the  poor,  said  Jan.  9  that  stopping  these  pro- 
grams Is  "a  negative  step,  a  backward  step 
In  a  situation  which  requires  bold  and  af- 
firmative action." 

To  stop  these  programs  now  without  work- 
ing alternatives  Is,  according  to  Representa- 
tive Wright  Patman  (Dem.,  Tex.)  "a  crushing 
blow  to  the  hopes  of  millions  of  Americans." 
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Beyond  the  millions  of  Americans  who 
would  benefit  by  a  better  living  environment 
are  the  builders,  home  furnishers,  the  work- 
men, the  mortgage  lenders — the  persons  to 
whom  the  benefits  of  a  sustained  level  of 
housing  starts  and  rehabilitations  are  essen- 
tial. 

Sponsors  and  builders  may  lose  faith  in  the 
program's  continuity  and  be  reluctant  to 
commit  time  and  money  when  another  mora- 
torium may  come  along. 

There  are  certainly  a  number  of  valid 
alternatives  to  present  housing  programs  that 
might  be  considered.  But  each  must  be  sub- 
ject to  experimentation  and  study  before  It 
can  replace  these  tested,  successful  programs. 

It  Is  unfair  for  the  federal  government  to 
recall  Its  promise  of  a  decent  home  for  every 
American  family  and  offer  instead  only  a 
"time  ...  to  pause,  to  re-evaluate,  and  to 
seek  out  better  ways." 


THE  CONGRESSIONAL  EFFORT  TO 
PLACE  SOME  MUSCLE  ON  THE 
BONES  OF  PHASE  HI 

(Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PATMAN.  Mr.  Speaker,  on  March 
26,  the  Banking  and  Currency  Committee 
wiU  take  up  the  requests  for  an  exten- 
sion of  the  Economic  Stabilization  Act. 

At  that  time,  we  will  have  an  oppor- 
tunity to  review  the  administration's 
plans  for  phase  III  and  to  take  a  look  at 
the  way  in  which  phase  II  was  operated. 
Almost  daily,  the  newspapers  headline 
more  evidence  of  increasing  inflation  and 
the  apparent  failures  of  the  administra- 
tion in  carrying  out  the  Economic  Stabil- 
ization Act.  The  latest  is  the  wholesale 
price  index  increases  which  were  an- 
nounced last  Thursday— the  highest  in- 
creases since  the  inflationary  period  of 
the  Korean  war.  Mr.  Speaker,  I  place  in 
the  Record  a  copy  of  a  news  article  out- 
lining this  latest  bit  of  evidence  of  in- 
flation : 
[From  the  Washington  Star  and  Dally  News, 

Mar  8,  1973] 
Wholesale  Prices  Soar  by  1.6  Percent 
(By  Lee  M.  Cohn) 
■Wholesale  prices  soared  1.6  percent  last 
month — pointing  to  an  acceleration  in  the 
cost  of  living  spiral— despite  a  slowdown  in 
food  price  Increases,  the  Labor  Department 
reported  today. 

Food  prices  rose  1.6  percent  in  February, 
off  from  the  Januarj'  increase  of  3.3  percent 
but  still  an  extraordinarily  sharp  rise  by 
past  standards. 

Increases  at  the  wholesale  level  usually 
boost  retaU  prices  after  a  time  lag,  so  the 
report  shattered  any  hope  for  significant 
relief  from  inflation  at  supermarkets  or  other 
stores  in  the  near  future. 

Of  particular  concern  to  Inflation  fighters 
was  the  acceleration  of  price  Increases  for 
industrial  commodities.  This  category  rose  1 
percent  last  month,  following  an  increase 
of  0.3  percent  In  January. 

Chairman  Herbert  Stein  of  the  Council  of 
Economic  Advisers  admitted  in  a  statement 
that  "continuation  of  price  increases  at  the 
rate  experienced  in  February  would  be  in- 
consistent with  the  nation's  antl-lnflatlon 
goals." 

To  keep  the  economic  expansion  from 
"turning  into  an  Inflationary  boom,"  he  said, 
federal  spending  must  be  restrained. 

This  restrictive  budget  policy  "will  be 
backed  up  by  determined  use  of  the  controls 


system  and  by  a  continuing  attack  on  the 
food  price  problem  at  Its  source,"  by  expand- 
ing supplies,  he  said. 

Stein  underlined  the  fact  that  industrial 
prices,  which  had  been  rising  only  mod- 
erately, Increased  sharply  last  month  along 
with  farm  and  food  prices. 

He  noted  that  one  of  the  biggest  Increases 
for  Industrial  prices  last  month  was  for 
petroleum,  which  was  placed  under  manda- 
tory controls  this  week. 

"Other  critical  sectors  are  being  studied  by 
the  Cost  of  Living  Council,"  he  said,  hinting 
that  the  administration  may  extend'  manda- 
tory controls  to  additional  products. 

The  overall  wholesale  price  index  increase 
of  1.6  percent  In  February  was  calculated  to 
discount  seasonal  Influences.  It  matched  the 
December  rise,  which  was  the  sharpest  spurt 
in  22  years. 

The  January  Increase  was  1.1  percent. 

In  absolute  terms,  without  seasonal  ad- 
justment, the  total  Index  rose  1.9  percent  last 
month,  compared  with  1.3  percent  in  Janu- 
ary. This  was  the  biggest  rise  In  22  years. 

Wholesale  prices  last  month  were  8.2  per- 
cent above  a  year  earlier.  The  Increase  has  ac- 
celerated to  an  annual  rate  of  11  percent  In 
the  last  six  months  and  18.6  percent  In  the 
last  three  months. 

If  prices  continue  rising  at  the  February 
pace,  they  will  be  19.2  percent  higher  a  year 
from  now. 

Within  the  over-all  Index  wholesale  prices 
of  "consumer  foods" — prices  paid  by  retail 
markets — Increased  1.6  percent  seasonally 
adjusted  and  1.7  percent  unadjusted  last 
month. 

These  Increases  were  less  than  half  the  ex- 
traordinary rises  registered  In  January,  but 
still  were  at  an  annual  rate  of  19.2  percent. 

Food  prices  In  February  were  11.2  percent 
above  a  year  earlier.  They  have  risen  at  an- 
nual rates  of  17.8  percent  in  the  last  six 
months  and  32.1  percent  in  the  last  three 
months. 

Rapid  food  price  increases  have  become  a 
major  political  issue.  The  Nixon  Administra- 
tion has  acknowledged  that  food  prices  will 
continue  rising  fast  for  the  next  several 
months,  but  ofllclals  predict  a  slowdown  In 
the  second  half  of  this  year. 

Food  processing  and  distribution  remain 
under  mandatory  price  controls  but  the  ad- 
ministration has  refused  to  clamp  controls  on 
raw  agricultural  products,  contending  that 
such  controls  would  lead  to  shortages  and 
rationing. 

While  under  control,  food  processors  and 
distributors  are  permitted  to  pass  on  in- 
creases In  the  prices  of  raw  agricultural 
products. 

The  broad  category  of  farm  products  and 
processed  foods  and  feeds  registered  price  In- 
creases of  3.2  percent  seasonally  adjusted  and 
3.9  percent  unadjusted  last  month,  up  from 
2.9  percent  and  3.3  percent  respectively  in 
January.  But  the  increases  were  smaller  than 
in  December. 

Prices  m  this  sector  last  month  were  19.1 
percent  above  February  1972.  They  surged 
at  annual  rates  of  30.8  percent  in  the  last  six 
months  and  56  percent  in  the  latest  three 
months. 

Wholesale  prices  of  consumer  goods  other 
than  food,  which  had  been  rising  only  mod- 
erately, spurted  1  percent  last  month  on  both 
an  unadjusted  and  a  seasonally  adjusted 
basis.  They  had  risen  only  03  percent  sea- 
sonally adjusted  and  0.2  percent  unadjusted 
In  January. 
The  February  Increase  boosted  these  prices 

3.1  percent  above  a  year  earlier. 

They  have  accelerated  to  annual  rates  of 

3.2  percent  In  the  last  six  months  and  6.8 
percent  In  the  latest  three  months. 

Food  prices  are  especially  sensitive  po- 
litically, but  prices  of  industrial  commodi- 
ties are  considered  a  better  gauge  of  under- 
lying trends. 


industrial  prices  tTP 

The  administration  had  taken  comfort 
from  the  slowdown  of  industrial  price  in- 
creases. However,  these  prices  siu^ed  1  per- 
cent seasonally  adjusted  and  1.1  percent  un- 
adjusted last  month  following  increases  of 
0.3  and  0.5  percent  respectively  In  January. 

The  February  rise  for  Industrial  commodi- 
ties was  the  biggest  since  1951,  the  period  of 
the  Korean  war  inflation. 

These  prices  In  February  were  4.1  percent 
above  February  1972.  They  rose  at  annual 
rates  of  4  percent  in  the  last  six  months  and 
5.9  percent  in  the  last  three  months. 

President  Nixon's  goal  is  to  reduce  the  an- 
nual rate  of  inflation  to  2.5  percent  or  less,  as 
measured  by  retaU  prices,  by  the  end  of  this 
year. 

Most  independent  economists  expect  in- 
creases to  accelerate  from  last  year's  3.4  In- 
stead of  slowing  down. 

Administration  officials  contend  their  goal 
is  realistic.  They  predict  food  price  Increases 
wUl  slow  slgnlflcantly,  whUe  other  prices  will 
continue  to  rl.se  only  moderately. 

Today's  report  showing  rapid  price  In- 
creases for  aU  kinds  of  goods  at  the  wholesale 
level  suggests  that  It  will  be  very  difficult  for 
the  administration  to  reach  Its  target. 

The  report  noted  particularly  big  price  In- 
creases last  month  in  the  food  category  for 
meats  and  poultry. 

There  also  were  big  Increases  for  heating 
fuel,  gasoline,  cigarettes,  shoes  and  clothing, 
among  other  Items. 

Among  Industrial  commodities,  there  were 
major  Increases  for  machinery,  fuels,  lumber 
and  wood  products.  Fuels,  lumber  and  wood 
products  accounted  for  more  than  half  the 
total  Increase  for  Industrial  commodities. 

The  administration  earlier  this  week  relm- 
posed  mandatory  price  controls  on  fuel. 

EGCS    DECLINE 

In  the  farm  category,  price  increases  for 
livestock  stood  out,  indicating  that  wholesale 
and  retail  meat  prices  will  continue  rising 
rapidly  for  at  least  several  months. 

Livestock  prices  on  an  unadjusted  basis 
rose  11.5  percent  from  January  to  February 
to  a  level  27.4  percent  above  February  1972. 

Among  thfe  few  price  declines  was  a  17.8 
percent  debrease  for  egg  prices,  but  these 
prices  still  were  41.6  percent  above  a  year 
earlier. 

Senate  Democratic  Leader  Mike  Mansfield 
today  repeated  his  earlier  statement  that  the 
administration  erred  in  not  continuing  wage 
and  price  controls.  In  fact,  he  said,  controls 
should  have  been  expanded,  taking  in  raw 
agricultural  products,  rather  than  dropped. 

Mansfield  said  the  higher  food  prices  are 
hitting  hardest  at  low  and  middle  income 
shoppers.  But  he  added  he  is  not  certain 
controls  could  be  relmpoeed  now  without  cre- 
ating a  "hulabaloo." 

In  annoimcing  the  hearings  on  the 
stabilization  program,  I  wrote  President 
Nixon  urging  that  he  reconsider  the  vol- 
untary program  which  he  has  outlined 
for  phase  m  and  that  he  come  up  with 
a  new  approach  which  is  tough  enough 
to  deal  with  the  economic  realities.  Mr. 
Speaker,  I  place  in  the  Record  a  copy  of 
my  letter  to  the  President: 

U.S.  House  or  Representatives. 
Committee  on  Banking  and 
cuhrenct, 

Washington,  DC.  March  8,  1973. 
The  President, 
The  White  Housp, 
Washington,  DC. 

Dear  Mr.  President:  I  am  today  calling 
hearings  few  March  26  on  your  request  for 
an  extension  of  the  Economic  Stabilization 
Act.  I  am  sure  that  the  Congress  will  be  In 
a  position  to  take  final  action  on  this  meas- 
ure well  before  the  April  30  expiration  of 
the  present  law. 
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A.S  we  take  up  the  Economic  Stabilization 

we    are    confronted   with    some    of   the 

r^atest    economic    uncertainties   that    have 

jted   since   you  took  office.  We  are   being 

ced   to  extend  this  law  so  that  you  may 

,■  out  something  which  you  and  your  ad- 

ijors  have  described  to  the  public  as  "Phase 

ree."    FYankly,   we    In    the    Congress   have 

n   unable   to  determine  from  the  state- 

nts  of  your  trusted  economic  experts  Just 

Is    Intended    for    the    economy    under 

Three. 

This      uncertainty      is      today      reflected 

throughout  the  domestic  economy  and  is  a 

or  contributing  factor  to  the  continuing 

problems   in   the   International  money  mar- 

s.  It  is  essential  that  these  uncertainties 

removed  and  that  Phase  Three  be  spelled 

in  specific  terms  and  that  we  abandon 

ettort  to  coat  our  stabilization  program 

h  layer  after  layer  of  Madison  Avenue  ad- 

ising  phrases  which  create  more  doubts 

to  the  substance  of  the  program. 

(\3  you  are  aware,  I  feel  that  the  retreat 

fr<im   Phase   Two  and   the   movement  from 

ndatory    to    voluntary    restraints    was    a 

lous  mistake  at  this  particular  juncttire. 

seems  inconceivable  that  the  Adminlstra- 

would   announce   a  voluntary   program 

the   face   of   very  severe   price'  pressures, 

ng  Interest  rates,  and  a  hoard  of  upcom- 

wage  negotiations. 

The  problems  which  have  ensued  from  this 

miscalculation     are     around     us 

^■tryuhere.  In  areas  with  low  vacancy  rates, 

ta  have  skyrocketed   and   tills  morning's 

.ipapers  report  increases  of  up  to  38'^^  on 

tal  units  within  sight  of  the  White  House. 

prices  continue  to  rise  and  the  January 

:rease5  were  the  sharpest  since  the  Gov- 

nt  began  keeping  monthly  records  on 

prices   in    1947.   Today,    all    Interest 

es  are  lilgher  than  those  existing  when  the 

cbnomic  Siabllizatlon   program  was  placed 

0  effect  in  August  of  1971. 
earlier  this  week,  the  agents  who  purchase 
terials  for  most  of  the  nation's  industrial 
cerns  reported  that  Phase  Three  was  a 
ure. 

ilonday's    New    York    Times    carried    this 

paragraph   In   reporting   on   the   findings   of 

purchasing  agents: 

More   of   them   reported   that    they   were 

fii^ding  higher  prices   than  at  any  time   In 

last  16  years,  and  more  found  shortages 

the   materials  that. they  wanted   to  buy 

n  at  any  time  in  the  last  seven  years." 

n   Wednesday,   the   Wall   Street  Journal, 

a  news  analysis,  said  that   the   develop- 

nts  "are  leading  many  private  economists 

assume   that   the  Consumer  Price   Index 

1  keep  rising  over  the  next  few  months  at 
aniiual  rates  of  6'<    or  more." 

.Ir.  President.  I  think  it  is  time  to  face  up 
the  obvious — Phase  Tliree  is  a  failure  and 
viU  not  work  under  present  dav  economic 
dltions.  I  realize  that  it  is  difficult  for 
Administration  to  admit  its  errors,  but 
su^h  a  course,  ever  how  painful,  is  certainly 
rlor  to  allowing  the  country  to  be  thrown 
a  long-term  and  rapidly  increasing  in- 
lonary  spiral  which  would  be  destructive 
only  to  our  domestic  economy  but  to  our 
^dtng  in  the  world  mari:ets. 
"herefore.  Mr.  Pre^iden-.  I  am  taking  this 
op  )ortunity  to  ask  you  to  meet  with  your 
economic  advisors  and  to  draft  an  alterna- 
program  to  Phase  Three  prior  to  the 
ing  of  our  hearings  o'-.  March  26.  A  sin- 
effort  on  the  part  of  the  Administration 
come  up  with  a  new  progrtim  with  teeth 
id.  r  am  sure,  be  met  favorably  in  our 
n-Tiittee.  On  the  other  hand.  I  think  It 
id  be  a  serious  mistake  for  the  Admln- 
atlon  to  send  up  witnesses  to  repeat  the 
y  pharases  about  Phase  Three  and  to 
*mpt  to  defend  the  indefensible. 
'"he  announcement  of  a  new  program,  to 
followed  by  Immediate  hearings  in  the 
mittee.  would  reassure  the  world  that  we 
intfended  to  whip  inflation  and  would  have  an 
im  nedlat?  and  bene?cial  effect  on  the  dollar. 
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It  would  also  Immediately  dampen  the  grow- 
ing Inflationary  pressures  and  would  put  us 
on  the  road  towards  true  stability. 

Obviously,  such  a  program  would  be  m.re 
easily  accomplished  and  would  have  more 
strength  If  it  could  be  a  cooperative  effort 
between  the  Admlnlstratlcn  aiid  the  Congress 
and  that  is  why  I  sincerely  hope  that  you 
will  redraft  Phase  Three  and  reduce  it  to 
legislative  form  so  that  It  may  be  consid- 
ered by  the  Committee  In  the  upcoming 
hearings. 

Of  course,  if  the  Administration  does  not 
desire  to  cooperate  in  strengthening  the  fight 
against  inflatkn  I  feel  certain  that  tne  Con- 
gress will  move  on  Its  own  and  do  the  best 
it  can  to  add  strengthening  amendments  to 
the  Economic  Stabilization  Act  and  to  guide 
your  advisors  toward  a  firmer  position  on 
Phase  Three.  This  Is  what  we  had  to  do  in 
1970  when  we  initiated  the  Economic  Stabili- 
zation Act  over  your  opposition  and  it  is 
proper  for  the  Congress  to  pick  up  this  ini- 
tiative once  again. 

However,  I  sincerely  hope  that  we  can  have 
a  cooperative  effort  which   will  demonstrate 
to  the  people  that  their  Government  is  truly 
tr..Uig  to  wi.i  the  war  agaiajt  i.i.iatlon. 
jincerely. 

WillCHT   P.\TMAN, 

Chairman. 

The  administration  has  adopted  a 
head-in-the-sand  attitude  as  the  eco- 
nomic indexes  have  worsened.  We  con- 
tinue to  receive  a  heavj'  dose  of  public 
relations  designed  to  smooth  over  the 
rough  spots  in  the  economy  and  nowhere 
is  this  truer  than  in  the  discussion  of 
monetary  policy  and  interest  rates. 

Repeatedly  we  have  sought  to  push  the 
administration  toward  a  more  realistic 
view  of  the  growing  interest  rale  piob- 
lems  and  to  act  before  these  rates  sky- 
rocketed to  the  levels  existing  in  1969 
and  1970.  But  the  administration  has 
waited  a:id  has  done  everything  possible 
to  mislead  the  public  about  the  true 
course  in  this  area.  Today,  the  entiie  in- 
terest rate  structure  is  higher  than  that 
existing  prior  to  the  imposition  of  the 
wage-price  freeze  in  August  of  1971. 

Thi-oughout  the  stabilization  program, 
the  administration  has  given  the  money- 
lenders a  favored  positirn  and  has  stead- 
fastly refused  to  bring  them  under  con- 
trols. The  only  thing  that  has  been  done 
is  a  formation  of  a  Committee  on  In- 
terest and  Dividends  which  is  headed 
by  Dr.  Arthur  Burns,  the  Chaiiman  of 
the  Federal  Reserve  Board.  The  work  of 
this  committee  has  consisted  mainly  of 
an  end' ess  serie.-^  of  news  releases  and 
letters  ajoni'iing  over  interest  rates  and 
lightly  supF^sting  that  someone,  some- 
wheie,  ought  to  exhibit  restraint. 

This  weak  approach  has  not  worked 
and  interest  rates  have  continued  to 
climb  e^'en  hicher  than  the  piles  of  paper 
at  the  Committee  on  Interest  and  Div- 
idends. We  need  direct  controls  over  in- 
terest rates  and  I  hope  that  this  is  a  sub- 
ject which  is  fully  explored  before  the 
Congress  extends  the  Economic  Stabili- 
zation Act  this  spring. 

Mr.  Speaker.  I  place  in  the  Record  a 

copy  of  an  article  from  today's  New  York 

Times  which  talks  about  the  worsening 

situation  in  the  money  markets: 

[Prom  the  New  York  Times,  Mar.  12,  1973] 

"Cltttch"  Is  Seen  Slipping  on  Bond 

Intebest  Rates 

(By  Robert  D.  Hershey,  Jr.) 

The  nation's  credit-market  "clutch"  no 
longer  seems  able  to  prevent  soaring  short- 


term  interest  rates  from  engaging  the  bond 
market  and  driving  up  long-term  rates  as 
well. 

This,  at  any  rate.  Is  the  view  of  an  in- 
creasing number  of  analysis  who  until  fairly 
recently  have  been  sanguine  about  the  pros- 
pects for  the  bond  market.  After  all,  progress 
was  being  made  against  bonds'  biggest  en- 
emy, Inflation,  and  financing  demands  were 
not  seen   as  particularly  great. 

Corporations  were  flush  with  profits and 

were  limited  in  the  amount  they  could  return 
to  stockholders — state  and  local  govern- 
ments, with  the  aid  of  revenue  sharing,  were 
showing  a  much  better  financial  position  and 
foreign-exchange  crises  were  causing  dollars 
piling  up  abroad  to  be  invested  bv  foreign 
ce..tral  banks  Into  Treasury  securities 
reducing  its  needs. 

In  the  last  few  weeks,  however,  new  doubts 
have  been  raised  about  Inflation,  principally 
because  of  food  prices.  At  the  same  time  the 
supply  of  new' corporate  and  tax-exempt 
issues  has  swelled,  partly  because  of  borrow- 
ings in  anticipation  of  still  higher  rates. 

To  these  forces  tugging  from  one  end  is 
now  added  the  push  of  money  rates  from 
the  other. 

The  result  Is  what  was  described  in  the 
latest  Morgan  Guaranty  Trust  Company 
weekly  money-market  bulletin  as  a  "deeply 
bearish  undertone  [that]  pervades  tha money 
iind  bond  markets." 

With  regard  to  money  rates  the  bank  stated 
that  "the  intermediate  and  long-term  sector 
of  the  debt  market  are  cautiously  assessing 
the  likely  impact  on  their  sectors  of  the 
pronounced  upward  adjustment  in  short- 
term  interest  rates." 

It  concluded  that  many  are  "convinced 
that  the  .  .  .  longer-term  maturity  areas  can- 
not be  Insulated  from  patterns  In  shorter 
term  rates.  They  reason  that  .  .  .  the  signif- 
icaiitly  firmer  money  market  tone  must  be 
communicated  outward  along  the  yield 
curve." 

ECONOMISTS'    OBSERVATION 

The  North  Carolina  National  Bank's  econ- 
omists made  the  same  observation  last  week. 

"It  is  difficult  to  see  how  longer-term 
rates  can  escape  unscathed  from  the  pres- 
sares  that  are  building  in  the  short-term 
markets.  WhUe  it  U  possible  that  longer- 
term  rates  would  In  some  point  be  slightly 
below  short  rates,  even  this  unlikely  situation 
would  Imply  a  further  substantial  rise  in 
long-term  rates. 

As  short-term  rates  have  steadily,  some- 
times sharply,  climbed  in  recent  months 
long-term  rates  have  advanced  rather  slowly. 

As  a  result  the  "normal"  yield  curve,  in 
which  short-term  rates  are  substantially  less 
than  medium  rates  and  medium  rates  are 
much  less  than  long  rates,  has  flattened  out. 

Lehman  Brothers,  noting  this,  declared 
in  Its  market  letter  published  this  morning 
that  "a  flat  yield  curve,  and  a  bearish  out- 
look are  the  things  of  which  dull  markets 
are  made.  In  such  circumstances  Investors 
are  content  to  stay  short  [satisfied  with  e'^-'? 
per  cent  returns]    and  out  of  danger." 

LONG   TERMS   WEAKEN 

Last  week,  even  the  long-term  sectors  with 
"minimum"  supply  problems,  Lehman  ob- 
served, were  not  able  to  hold  their  own. 

Meanwhile,  rates  within  the  short-term 
sector  have  some  adjusting  to  do  on  their 
own,  specialists  declared.  The  rate  on  Fed- 
eral funds — overnight  loans  of  uncommitted 
reserves  between  banks — Is  now  about  7  per 
cent.  This  Is  well  above  some  other  money 
rates  such  as  on  commercial  paper — held 
down  by  an  even  lower  prime  rate — and  on 
Treasury  bills — held  down  by  purchases  from 
overseas. 

Pointing  to  Federal  Reserve  credit  tighten- 
ing that  has  driven  the  funds  rate  to  cur- 
rent levels  (on  Friday  l^g  was  most  repre- 
sentative) the  Reporting  on  Governments 
advisory  service  said  Friday  "short-term  In- 
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terest  rates  for  most  money  Instruments  have 
not  yet  fully  adjusted  to  tha  higher  level 
of  funds." 

This  week's  tax-exempt  slate  Is  quite  heavy. 
New  'i"ork  State  has  the  biggest  sale,  $319.5- 
mlUlon,  but  there  are  at  least  eight  others 
of  »25-mllllon  or  more. 

Monday 
Henderson,  Ky.,  $79-mUlion  electric  light 
and  power  revenue  bonds  due   1975-83  and 
2003,  negotiated  with  Halsey,  Stuart  syndi- 
cate. 

Tuesday 

Chicago  Park  District,  $30-million  reve- 
nue, 1975-93  New  York  Stale,  $139.5-mllllon, 
1974-2003. 

Montgomery  County,  Md ,  $25-mllllon, 
1974-93. 

Pittsburgh,  Pa.,  S14-mllllon,  1975-93. 

Pennsylvania  Higher  Education  Facilities 
Authority,  $33.7-million  revenue,   1974-2011. 

State  of  Washington,  $72,165,000,  1974- 
2003. 

Washoe  County,  Nev.,  School  District,  $10,- 
mllllon  revenue,  1974-88. 

Wednesday 

Dallas,  Tex.,  $28,225,000,  water  and  sewer 
revenue,  1973-93. 

King  County,  Wash.,  $27.85-mUllon,  1975- 
2013. 

Thursday 

Pensacola,  Fla.,  $12.5-mllllon  revenue, 
1976-94. 

Los  Angeles  Regional  Airports,  $25.5-mll- 
llon  revenue,  negotiated  with  Dillon,  Reed 
syndicate,  2000, 

Various  Days 

Note  sales  by  U.S.  Department  of  Housing 
and  Urban  Development,  $733,088,000;  New 
York  State  Power  Authority,  $40-milUon. 

CORPORATE  SECTOR 

The  corporate  sector  again  has  no  major 
bellwether  issues,  but  Is  also  expected  to  re- 
main under  pressure.  The  Public  Service 
Electric  and  Gas  Company's  sale  of  preferred 
stock  tomorrow  is  expected  to  draw  bids  from 
one  group  containing  about  20  co-managers, 
perhaps  a  record  number. 
Tuesday 

Small  Business  Investment  Companies, 
$35-million  debentures  due  1983,  competltve. 

Public  Service  Electric  &  Gas  Company, 
600,000  shares  preferred  stock,  A  by  Standard 
&  Poor's,  competitive. 

Lone  Star  Gas  Company,  $45-mlllion  de- 
bentures due  1998,  A,  negotiated  with  Salo- 
mon Brothers  group. 

Atchison,    Topeka    &    Santa    Fe    Railway, 
$13.2-million    equipment    trust    certificates 
due  1974-88,  Aaa,  competitive. 
Wednesday 

General     Services    Administration,    $126- 
milllon  certificates  due  2003. 
Thursday 

TrailmobUe  Finance  Company,  $30  million 
debentures  due  1993,  A  by  Standard  &  Poor's, 
negotiated  with  First  Boston  syndicate. 

General  Telephone  Company  of  the  South- 
east, $25-mllllon  bonds  due  2003,  A,  com- 
petitive. 

Northwest  Bancorp,  $75-mllllon  debentures 
due  2013. 

AEtna  Income  Share,  Inc.,  Friday  regis- 
tered 4  million  common  shares  for  offering 
In  mid-May  by  a  Blyth-Eastman  Dillon-led 
syndicate.  In  contrast  to  most  vehicles  for 
Investing  in  bonds  AEtna  Income  will  be 
open-end,  redeeming  its  shares  at  net  asset 
value. 

The  San  Diego  Gas  and  EleCtrlc  Company 
postponed  a  planned  public  sale  of  300,000 
shares  of  preference  stock  scheduled  for  to- 
morrow. It  said  it  had  obtained  an  oral  com- 
mitment from  an  Institutional  Investor  for 
the  entire  Issue. 
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A  GOOD  DEED  DESERVING 
APPLAUSE 

(Mr.  HALEY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  HALEY.  Mr.  Speaker,  in  an  age 
when  many  of  our  young  people  are  the 
brunt  of  excessive  criticism  warranted 
only  by  a  few,  a  young  man  who  attends 
college  in  my  district  has  actively  demon- 
strated the  honesty  and  integrity  of 
American  youth. 

I  would  like  the  following  article  with 
accompanying  editorial  about  John  W. 
Stewart,  of  Warner  Southern  College, 
entered  in  the  Congressional  Record: 
All  Returned:  Student  Finds  $10,000  on 
Highway 

(By  Wade  B.  Jakeway) 

Coming  from  the  big  city  of  Philadelphia, 
John  W.  Stewart,  a  freshman  at  Warner 
Southern  College,  Is  an  unusual  lover  of 
nature.  As  such  he  does  a  lot  of  his  studying 
out  In  the  woods  just  south  of  the  campus, 
adjacent  to  U.S.  Highway  27. 

On  the  way  back  to  school  from  his  haunt 
last  week,  he  was  obliged  to  blaze  a  new  trial, 
owing  to  some  canal  pumping  operations  that 
had  closed  off  his  old  path. 

Poking  his  way  along,  he  suddently 
stumbled  onto  an  overnight  case  containing 
four  savings  bonds,  each  one  worth  $2,500, 
totalling  $10,000. 

John  reported  the  find  to  the  college  au- 
thorities and  then  proceeded  to  place  a 
collect  call  to  the  owners  of  the  treasure  In 
Ocala,  Fla.  At  first,  the  owner  suspected  that 
the  caller  might  be  a  blackmailer  and  refused 
to  accept  the  charges. 

John  finally  managed  to  convince  the  lady, 
80-years-old,  that  he  had  actually  located 
their  bonds.  It  was  then  learned  that  she  and 
her  89-year-old  husband  were  returning  from 
an  automobile  trip  to  Miami  last  August, 
when  they  stopped  at  a  drug  store  in  Sebrlng. 

WhUe  they  were  gone,  thieves  broke  Into 
their  car  and  stole  the  case  containing  the 
bonds,  along  with  a  copy  of  the  deed  to  their 
house  and  other  valuables.  The  thieves  have 
never  been  apprehended.  Apparently  they 
realized  that  the  risk  in  cashing  the  bonds 
would  be  too  great. 

With  the  assistance  of  the  Polk  County 
Sheriff's  Department,  the  papers  have  all 
been  returned  to  their  owners,  and  John  Is 
richer  by  $25,  the  amount  of  his  reward  for 
finding  the  valuables.  When  someone  asked 
whether  he  was  satisfied  with  the  amount, 
he  replied  quite  matter-of-factly,  "I'd  have 
done  what  I  did  even  If  I  hadn't  received  a 
cent  for  returning  the  securities.  I  was  only 
doing  my  duty  as  a  citizen.  The  $25  should  go 
onto  my  tuition  bill,  but  I  may  just  celebrate 
with  It." 

John  is  majoring  In  Education  at  Warner 
Southern  College  in  his  class  of  ninety-five 
freshmen  students. 


[From   the  Lake   Wales    (Fla.)    DaUy   High- 
lander Mar.  5,   1973] 

Doing  a    Good  Deed  Deserves  Applause 

There's  a  story  in  today's  Highlander  about 
John  W.  Stewart  who  found  $10,000  worth  of 
bonds  lying  on  the  side  of  the  road  and  re- 
turn them  to  the  owners. 

Part  of  the  story  is  the  difficulty  he  had  In 
contacting  the  owners  who  apparently  did 
not  believe  the  purpose  of  his  collect  phone 
call.  Part  of  that  problem  probably  can  be  at- 
tributed to  the  age  of  the  owners,  80  and  89 
years  old. 

But  the  good  faith  of  Stewart  and  hU  con- 
tinued effort  to  get  the  property  back  to  the 
rightful  owners  demonstrates  again  the  top 
quality  of  most  people. 

We   are  glad   to  have  good  neighbors   In 


Lake  Wales  such  as  Stewart,  who  Is  here  at- 
tending Warner-Southern  College. 

The  applause  for  his  deed  cannot  be  too 
loud. 


TRUST  TERRITORY  ISLANDS  OP 
THE  PACIFIC 

(Mr.  BURTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BURTON,  Mr.  Speaker,  unfor- 
tunately there  is  little  public  awareness 
of  the  important  and  complex  respon- 
sibilities of  the  U.S.  Government  to  the 
Trust  Territory  Islands  of  the  Pacific, 
under  the  provisions  of  the  United  Na- 
tions trusteeship  which  was  established 
after  World  War  II. 

The  Washington  Post,  in  its  Sunday. 
March  11,  1973,  issue,  published  two  ex- 
cellent articles  by  Reporter  Don  Olaer- 
dorfer  on  this  timely  subject  which  I 
recommend  to  my  colleagues  and  the 
American  public. 

America's  Island  Empire:  Trust  vs. 

Tehritobt 

(By  Don  Oberdorfer) 

TiNiAN,  Mariana  Islands. — At  2:45  a.m.  on 
Aug.  6,  1945,  the  B-29  bomber  Enola  Gay- 
lifted  off  the  runway  of  North  Field  at  the 
end  of  this  Island  bearing  a  single  14-foot 
projectile  which  would  level  the  entire  Japa- 
nese city  of  Hiroshima,  killing  70,000  with  a 
single  blinding  flash  and  mushroom  cloud, 
virtually  ending  World  War  11  and  Initiating 
the  nuclear  age. 

For  more  than  two  decades  the  long  coral- 
and-asphalt  runways  at  North  Field  have  lain 
silent  and  abandoned  save  for  an  occasional 
handful  of  tourists,  a  few  wheeling  and 
screeching  tropical  birds  and  the  slowly  en- 
croaching lushness  of  a  thick  green  jungle 
plant  known  here  in  the  Pacific  as  tangen- 
tangen.  The  rest  of  this  natural  Island  for- 
tress Jutting  out  of  the  sea  has  been  almost  as 
quiet.  After  the  40,000  American  troops  went 
home  and  their  tent  and  quonset  cities  were 
dismantled,  Tinlan  was  left  to  a  few  hundred 
Chamorro  natives  and  a  few  thousand  bead 
of  cattle. 

Now.  for  the  first  time  since  the  days  of 
Its  might  and  fame,  the  pace  Is  beginning  to 
quicken.  In  recent  months  a  procession  of 
U.S.  military  men  has  materialized,  usually 
unannounced  and  sometimes  in  civilian 
garb,  to  Inspect  the  dust-blown  runways,  the 
50  miles  of  paved  roads  and  the  silt-choked 
harbor.  A  big  and  well-connected  Honolulu 
firm  Is  suddenly  bidding  to  reopen  the  old 
military  quarry  which  once  yielded  a  bounti- 
ful flow  of  construction  materials.  Stand- 
ard Oil  of  California  has  made  known  plans 
to  build  a  $30  million  oil  refinery  more  suited 
to  the  needs  of  powerful  warships  and  heavy 
bombers  than  to  the  piddling  demands  of 
Tinlan's  100  antique  Jeeps  and  weather- 
beaten  cars.  A  week  ago  Wednesday  a  retired 
admiral  and  a  Madison  Avenue  management 
consultant  swooped  down  without  warning 
to  study  the  Island  for  a  California  firm  spe- 
cializing In  housekeeping  and  maintenance 
contracts  for  the  U.S.  military.  This  week  an- 
other military  survey  team,  led  by  a  general 
officer,  is  expected. 

GROWING    RESISTANCE 

Under  a  Pentagon  plan  to  establish  a  post- 
Vietnam  fallback  defense  line  in  Microne- 
sia— the  enormous  mld-Paclfic  ocean  domain 
which  the  United  States  has  ruled  as 
"tnistee"  for  the  United  Nations  since  World 
War  n — Tinlan  Is  slated  to  become  a  Joint 
Air  Force.  Navy  and  Marine  Corps  air  base 
and  a  naval  facility.  But  Just  as  the  sun- 
drenched turf  of  Tinlan  and  the  other  2,140 
trusteeship  Islands  are  only  the  tip  of  vol- 
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canlc  mountains  and  coral  formations  rising 
J  rem  the  ocean  floor,  so  the  Pentagon's  plans 
reflect  only  the  moet  easily  perceived  aspect 
cf  dlfflcult  and  complex  maneuverlngs  con- 
c  ernlng  the  future  relationship  of  the  United 
States  and  Its  Mlcronesian  wards. 

After  more  than  three  years  of  preliminary 
bargaining.  U.S. -Mlcronesian  "future  politi- 
cal status"  negotiations  appear  to  be  ap- 
I  reaching  a  critical  point.  The  U.S.  govem- 
I  lent,  which  has  been  adamant  until  now 
I  bout  maintaining  complete  military  control 
ver  this  vast  coconut-and-coral  empire,  has 
let  growing  resistance  from  island  leaders 
ho  have  taken  to  heart  American-taught 
doncepts  of  political  freedom  and  self-de- 
tsrmlnatlon.  Sentiment  for  outright  Inde- 
ijendence  from  the  United  States — which  was 
thinkable  to  Mlcroneslans  a  few  years  ago 
is  still  unthinkable  to  many  American 
Itary  planners — has  taken  root  and  Is 
Rowing  rapidly.  And  In  a  variety  of  ways, 
time  for  decision  Is  fast  approaching. 
The  days  of  United  Nations  trusteeships 
e  numbered.  Of  11  such  special  mandates 
the  end  of  World  War  II.  only  two  remain 
ay  Australia's  trusteeship  over  the  Ter- 
ritory of  New  Guinea  Is  scheduled  to  end 
ext  year,  leaving  the  United  States'  Mlcro- 
r  eslan  Trust  Territory  the  only  such  colonial 
domain  under  U.S.  supervision  anywhere — 
tU  an  Amerlcan-Mlcroneslan  agreement  is 
reached  to  dissolve  the  mandate. 
The  Marianas  Island  group.  Including  Sal- 
n  and  Tlnlan.  has  virtually  seceded  from 
main  negotiations  over  Micronesia's  fu- 
tlire  In  hopes  of  striking  an  attractive  sepa- 
rate deal  with  the  United  States.  The  Marl- 
islanders  have  hired  the  Washington 
w  firm  of  Wilmer.  Cutler  and  Pickering 
well  as  a  group  of  Washington  economic 
nsultants,  and  are  likely  to  drive  a  hard 
bargain.  US. -Marianas  talks  are  due  to  get 
to  business  In  Salpan  In  late  March 
early  April. 

The  main  Amerlcan-Mlcronesla  discussions 

temporarily  bogged  down  because  of  the 

Inlanders'  Insistence  that  they  be  permitted 

opt  for  Independence  should  the  terms  of 

proposed  limited  sovereignty  deal  with  the 

United  States  seem  unacceptable.  Micronesia 

asking  $100  million  a  year  In  American  aid 

return   for  continued   U.S.   military   and 

diplomatic  control  of  the  area  after  the  end 

the  UN.  trusteeship.  Micronesia  has  hired 

ul   Warnke.  former  assistant  secretary  of 

defense  and  Washington  law  partner  of  Clark 

Ifford.  as  adviser  In  the  main  negotiations, 

wjhlch  are  expected  to  resume  In  May. 

In  late  May  or  early  June,  the  U.N.  Trust- 
etshlp  Council  will  begin  Its  annual  public 
dpbate  on  the  United  States'  performance  of 
responsibilities  In  Micronesia.  This  year 
the  first  time  the  Inspection  team,  which 
currently  traveling  In  the  strategic  area, 
liicludes  a  Soviet  diplomat.  Moreover,  the 
t<  am  has  been  accompanied  on  part  of  Its 
J(  urney  through  Micronesia  by  the  highest 
ranking  Chinese  official  at  the  United  Na- 
! — Tang  Ming-cho.  U.N.  undersecretary- 
gfneral  for  trusteeship  and  decolonization 
Mlcronesian  Sen.  Andon  Amaraich. 
sharply  criticized  the  U.S.  administra- 
tion In  last  year's  U.N.  debate  and  declared 
"the  vast  majority  of  the  people  of 
Kflcronesla  does  not  want  and  has  no  use  for 
United  States  military,"  is  preparing  to 
travel  to  New  York  as  an  official  Mlcronesian 
Sifokesman  again  this  summer. 

THRE':    MILLION    SQUARE    MILES 

How    the    United    States,    with    its    anti- 
tradition,  came  to  be  virtually  the 
U.N.  colonial  administrator  is  a  curious 
tangled   tale.    As    has   often   been   said, 
is  a  historical  accident.   In   the   perspec- 
of   today,    it    is    also    fast    becoming    a 
political  nightmare. 

The  Trust  Territory  of  Micronesia— "The 
Lind  of  Tiny  Islands" — contains  only  110,000 
pi  ople  on  a  total  of  700  square  miles  of  land 
strewn   out    in    picturesque   chunks    over    3 
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million  square  miles  of  the  western  Pacific, 
roughly  the  size  of  the  land  area  of  the 
continental  United  States.  Micronesia  is  ac- 
tually made  up  of  three  distinct  archipel- 
agos— from  east  to  west,  the  Marshalls.  the 
Carolines  and  Marianas — with  a  total  of 
nine  distinct  languages  and  a  variety  of  cul- 
tural patterns  and  historical  experiences.  Be- 
cause of  its  diversity  and  the  extreme  dis- 
tances over  open  water.  Micronesia  previ- 
ously has  been  more  a  geographical  descrip- 
tion than  anything  approaching  a  nation. 
This  is  one  of  its  most  fundamental  problems 
today. 

Discovered  by  Ferdinand  Magellan  and 
other  European  explorers  of  the  16th  Cen- 
tury— when  the  islanders  of  various  groups 
already  had  well-developed  local  cultures — 
Micronesia  fell  under  the  successive  colonial 
claims  and  political  and  economic  domina- 
tion of  Spain,  Germany  and  Japan  (except 
for  the  island  of  Guam,  which  was  annexed 
by  the  United  States).  The  industrious  land- 
short  Japanese,  who  seized  Micronesia  from 
Germany  in  World  War  I  and  kept  the  area 
under  a  post-war  League  of  Nations  man- 
date, extensively  developed  many  of  the 
closest  and  most  productive  Islands  to  pro- 
duce sugar,  fish,  copra  and  other  war  mate- 
rials and.  as  World  War  II  approached,  turned 
the  island  empire  into  a  bristling  strategic 
fortress. 

The  vast  western  Pacific  area  between 
Hawaii  and  the  Philippines  was  recognized 
as  strategically  important,  and  in  World 
War  II  the  United  States  fought  its  way 
through  K-*raJaleln  and  Enlwetok,  Salpan 
and  Tlnlan,  Peleliu  and  Angaur  at  a  cost  of 
6,288  Americans  killed  In  Island  battles  to 
vanquish  the  Japanese.  Wave  after  wave  of 
B-29S  flying  almost  around  the  clock  bombed 
Tokyo  and  other  Japanese  targets  from  the 
Salpan  and  Tlnlan  airfields  before  the  Enola 
Gay — and  a  sister  plane  which  destroyed 
much  of  Nagasaki  three  days  later — ended 
the  war  with  atomic  bombs  launched  from 
Tlnlan's  North  Field. 

SXCRKCT    AND    DELAY 

After  the  V-J  Day  the  U.S.  military  argued 
for  annexation  of  Micronesia  to  assure  con- 
tinued American  control  of  the  western 
Pacific,  but  the  proposal  flew  in  the  face  of 
wartime  pledges  that  America  had  no  terri- 
torial ambitions.  The  compromise  result, 
made  in  Washington,  was  a  special  U.N. 
"strategic  trusteeship"  under  the  control 
of  the  Security  Council  (where  the  United 
States  has  a  veto).  The  United  States  was 
given  the  right  to  establish  mUitary  bases 
In  the  area,  and  pledged  in  return  to  pro- 
mote economic  advancement  and  eventual 
"self-government  or  Independence."  Actually, 
the  United  States  had  no  Idea  of  promoting 
independence;  the  phrase  was  added  to  the 
trusteeship  agreement  at  the  behest  of  the 
Soviet  Union. 

The  United  States  established  nuclear 
testing  grounds  and  later  a  highly  sophis- 
ticated missile  testing  area  centered  on 
Kwajaleln  in  the  Marshall  Islands,  moving 
thousands  of  natives  off  their  land  with 
minimal  compensation  or  no  compensation 
and  detonating  93  atomic  and  hydrogen 
bombs  at  Bikini  and  Enlwetok  between  1946 
and  1958.  On  Salpan,  the  Central  Intelligence 
Agency  built  a  modernAnd  expensive  head- 
quarters I  later  InherfilB  by  the  Trust  Ter- 
ritory administration)  and  a  secret  training 
base  for  nationalist  Chinese  guerrillas  as- 
signed to  raid  the  mainland.  Outside  these 
American  enclaves,  most  cf  the  rest  of  Micro- 
nesia was  left  to  molder  by  a  succession  of 
Navy  and  Interior  Department  administra- 
tors. For  more  than  a  decade,  this  vast  area 
was  clcsed  off  to  the  world  behind  a  nearly 
Impenetrable  security  screen. 

With  other  colonial  areas  gaining  Inde- 
pendence and  time  running  out  on  the 
trusteeship  system.  President  Kennedy 
signed  a  secret  National  Security  Council 
memorandum   in   April.    1962.   ordering   ac- 


celerated development  of  the  area  as  part 
of  a  plan  to  terminate  the  U.N.  mandate 
and  bring  Micronesia  permanently  under 
U.S.  control.  The  following  year  a  presiden- 
tial survey  mission  refined  the  plans,  which 
called  for  extensive  educational,  political  and 
economic  development  peaking  in  1967  or 
1968 — when  the  Islanders  would  be  asked 
to  vote  in  a  plebiscite  on  the  question  of 
their  future  affiliation. 

Had  the  timetable  been  kept,  everything 
might  have  worked  as  planned — but  a  slow- 
moving  bureaucracy  In  Washington  had  diffi- 
culty deciding  the  details,  and  In  1967  and 
1968  a  balky  Congress  refused  to  pass  a 
prasldentially  sponsored  resolution  paving 
the  way  for  the  Mlcronesian  vote.  Thus  It 
was  the  fall  of  1969  before  negotiations  be- 
gan with  the  Increasingly  wary  representa- 
tives of  the  Mlcronesian  Congress,  which  had 
been   established   four   years   before, 

"FREE   ASSOCIATION" 

At  the  beginning  the  United  States  offered 
to  make  Micronesia  an  American  territory 
similar  to  Guam  or  the  Virgin  Islands.  This 
was  quickly  rejected  by  the  Mlcronesian  side. 
Then  the  discussion  centered  on  a  plan 
known  as  "free  association"  in  which  the 
United  States  would  maintain  military  and 
diplomatic  sway  and  the  Mlcroneslans  would 
be  granted  a  measure  of  Internal  self-govern- 
ment and  control.  It  sounded  acceptable  at 
the  beginning  but  as  details  unfolded,  the 
sticking  points  have  emerged  on  the  Mlcrone- 
sian side. 

First,  the  Islanders  Insist  on  the  right  to 
terminate  the  "free  association"  arrange- 
ment after  five  years  or  so  and  opt  for  in- 
dependence should  they  choose  to  do  so. 
According  to  Mlcronesian  sources,  the  United 
States  proposes  at  least  15  or  20  years  of  "free 
association,"  and  even  then  would  bind  the 
Islands  by  a  prior  security  pact  continuing 
American  military  base  rights  and  the  right 
to  keep  out  any  other  foreign  powers. 

"We're  not  ready  for  Independence  today, 
but  given  some  five  or  ten  years  of  'free 
association.'  I  think  we  would  be  ready." 
says  Sen.  Lazarus  Salli,  the  36-year-old  chair- 
man of  the  Mlcronesian  negotiating  team. 
In  his  view,  the  movement  toward  independ- 
ence began  gathering  momentum  last  sum- 
mer when  the  Islands  began  to  discover  the 
details  of  the  U.S.  terms — until  then.  It  had 
not  generally  been  considered  a  feasible 
possibility.  "Nobody  Is  saying  it  would  not 
be  hard.  Certainly  it  would  be.  But  under 
Independence  nobody  would  starve  here. 
There  Is  food  and  shelter.  It's  really  a  ques- 
tion of  greater  security,  financial  and  other- 
wise, or  of  greater  independence  from  foreign 
domination." 

Second,  the  United  States  appears  intent 
on  paying  a  relatively  modest  price  in  dollars 
for  the  rights  which  it  seeks  to  maintain. 
American  negotiators  have  told  the  Islanders 
that  the  $100  million  a  year  they  suggested 
is  too  high.  And  eis  the  negotiations  have 
bopged  down,  the  United  States  has  ordered 
substantial  cuts  in  the  existing  $60  million 
annual  budget  for  the  trust  Islands.  Ameri- 
can administrators  insist  this  Is  a  routine 
budgetary  cutback  due  to  governmert-wide 
trends,  but  to  the  Islanders  it  looks  suspi- 
ciously like  economic  pressure. 

Third  and  perhaos  most  Important  as  an 
immediate  Issue,  the  Mlcroneslans  continue 
to  be  worried  about  future  American  mili- 
tary control  of  their  scarce  land  resources 
and  infuriated  by  past  and  present  U.S. 
failure  to  hand  back  the  many  thousands  of 
acres  seized  by  the  Germans  and  Japanese. 
Possibly  because  there  Is  so  little  of  It.  land 
Is  dearer  to  Mlcroneslans  than  most  Ameri- 
cans could  ever  Imagine.  In  Yap.  for  example, 
even  a  person's  name  Is  derived  from  the 
name  of  the  piece  of  land  which  he  and  his 
family  possess. 

Over  recent  months,  the  United  States  has 
outlined  the  military  areas  which  It  plans  to 
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use  under  "free  sissoclatlon" — the  present 
U.S.  testing  sites  in  the  Kwajaleln  atoll  In 
the  Marshall  Islands;  the  proposed  Joint  air 
and  naval  base  on  Tlnlan  and  support  facil- 
ities on  nearby  Salpan  In  the  Mariaaa  Is- 
lands; and  the  right  to  establish  port  facil- 
ities, a  Jet  airport  and  a  large  military 
maneuvers  area  at  Palau  in  the  western 
Carolir.es. 

me  traditional  chiefs  and  elected  leaders 
of  Palau  have  declared  themselves  "unequiv- 
ocally opposed"  to  the  use  of  their  land  by 
the  military,  and  have  refused  even  to  permit 
a  survey  team  to  come  for  a  look. 

It  Is  a  different  story  on  Tlnlan.  where  only 
937  people  are  rattling  around  In  39  square 
miles  of  available  land.  Most  of  the  leaders, 
at  least,  are  eager  to  see  American  troops  re- 
turn, believing  that  they  will  bring  with 
them  a  high  school,  a  hospital  and  above  all 
a  measure  of  prosperity  which  the  Island  now 
lacks. 

Mayor  Antonio  Borja  has  written  to  the 
Secretary  of  Defense  welcoming  the  armed 
forces  back  to  "their  old  home  on  Tlnlan" 
and  Incidentally  offering  to  rent  them  some 
housing  and  refrigeration  facilities.  Former 
mayor  Joe  Cruz,  who  points  out  that  the  De- 
partment of  Defense  is  "the  biggest  mcney 
spender  In  the  world."  has  already  picked 
four  sites  for  the  night  clubs  he  intends  to 
establi>h  when  the  QIs  come.  He  is  also  plan- 
ning a  modern  motel  to  aiigment  the  existing 
"Tlnlan  Hotel,"  a  World  War  II  relic  which 
served  as  Gen.  Curtis  LeMay's  hesidquarters 
in  1945.  It  has  only  three  guest  rooms  and  is 
never  crowded — until  very  recently,  at  least. 

TRXrST    AND    TERRITORY 

All  this  must  wait,  however,  for  the  con- 
clusion of  the  negotiations  with  the  Mariana 
Islands  and  the  broader  talks  with  Micronesia 
as  a  whole.  And  as  of  today,  the  future  is  In 
doubt. 

Rep.  Atajl  Balos  of  the  Marshalls.  one  of 
the  most  articulate  of  the  voices  demanding 
a  better  deal  for  his  people,  told  the  recent 
session  of  the  Congress  that  "as  far  as  the 
Trust  Territory  gees,  it  is  very  clear  to  me 
that  it  is  the  Mlcroneslans  who  have  the 
trust  and  the  Americans  who  have  the  terri- 
tory." Given  the  gap  between  U.S.  official 
attitudes  and  the  Island  leadership's  aspira- 
tions for  control  of  their  lane's  and  their 
destiny.  It  is  clear  that  decisions  for  compro- 
mise or  growing  conflict  mtist  be  taken  soon. 

For  the  first  time  since  the  Spanish  ships 
appeared  on  the  horizon  centuries  ago,  the 
island  peoples  themselves  are  going  to  have 
a  Fay  about  their  mas+ers.  and  they  are  in- 
sisting on  some  real  choices  that  will  p!-;e 
them  a  grip  on  the  future-;  The  Unl'^ed  Stater, 
did  not  plan  it  that  way.  but  should  amicable 
agreement  be  reached.  America  could  be 
proud  of  at  least  that  one  aspect  of  its  27- 
year  administration  of  the  Islands. 

For  now.  however,  there  is  no  break  in  the 
clouds  over  the  future  of  the  western  PaclPc. 
The  likelihood  Is  that  the  opposition  to  U.S. 
plans  win  persist  and  grow  unless  the  United 
States  somehow  shows  a  little  more  trust. 
and  the  Mlcroneslans  obtain  more  territory. 

Three  Shrewd  Leaders 
(By  Don  Oberdorfer) 

Saipan.  Mariana  Islands. — The  teeth  of 
some  senators  are  stained  black  from  betel 
nut.  which  they  sometimes  chew  during  law- 
making sessions.  Others  toy  now  and  then 
with  a  necklace  of  tiny  seashells  which 
frequently  can  be  found  atop  the  Senate 
president's  wooden  rostrum. 

Some  of  them  hold  titles  of  tribal  royalty 
In  their  native  islands,  while  others  are  en- 
tirely self-made  men.  One  senator  was 
launched  on  the  path  to  Western  education 
when  he  energetically  fetched  coconuts  for  an 
American  schoolteacher  who  showed  up  on 
Ilia  Island. 


Their  origins  may  be  exotic,  but  the  sen- 
ators of  the  Congress  of  Micronesia — who  will 
have  a  great  deal  to  do  with  the  outcome  of 
the  negotiations  with  the  U.S.  government — 
are  a  shrewd.  Intelligent  and  highly  impres- 
sive group  of  men.  They  are  also  surprisingly 
sophisticated  about  both  the  principles  and 
procedures  of  the  democratic  processes  which 
they  have  recently  acquired  from  their  Amer- 
ican "trustees."  If  their  public  performance 
and  private  discussions  during  the  last  four 
days  of  their  Just-completed  legislative  ses- 
sion Is  a  guide,  any  Idea  that  these  native 
leaders  will  be  a  pushover  for  U.S.  negotia- 
tors is  utter  madness. 

The  President  of  the  senate.  Tosiwo  Naka- 
yama.  was  bom  In  1931  on  a  tiny  spit  of  coral 
and  sand  known  as  Plseras.  some  160  miles 
northeast  of  the  one-time  Japanese  bastion 
of  Truk.  His  father  was  a  local  official  of 
Nippon's  "South  Seas  Development  Co."  His 
mother  was  a  native  of  the  area. 

The  future  politician  grew  up  in  remote 
atolls  and  was  16  years  old  before  he  had  a 
chance  to  go  to  school.  A  U.S.  naval  civil  af- 
fairs officer  choose  him  as  an  assistant,  but 
after  a  few  months  he  decided  to  return  to 
his  native  lagoon.  In  1951  a  ship  docked  with 
news  that  there  was  one  opening  for  a  stu- 
dent from  his  island  group  at  Pacific  Islands 
Central  School,  then  the  only  public  high 
school  in  the  vast  trust  territory.  Nakayama 
boarded  the  ship  and  headed  for  the  school — 
only  to  find  that  another  young  man  had  al- 
ready claimed  the  place.  But  after  a  few 
weeks  the  other  student  decided  Nakayama 
should  have  the  seat.  He  withdrew  and  went 
back  to  the  outer  islands,  where  he  Is  now  an 
elementary  school  principal. 

After  graduation,  Nakayama  worked  as  a 
clerk  in  a  government  office  before  winning  a 
scholarship  to  the  University  of  Hawaii  In 
1955.  After  he  returned,  he  became  an  adult 
education  and  political  affairs  aide  In  the 
Truk  district.  He  was  elected  to  the  Senate  In 
Micronesia's  first  congressional  election  In 
1965. 

Though  critical  of  many  aspects  of  Ameri- 
can policy  in  Micronesia  and  a  leading  advo- 
cate of  Mlcronesian  Independence,  the  Sen- 
ate president  has  high  praise  for  the  Ameri- 
can political  ideals  with  which  he  has  been 
imbued.  "The  United  States  taught  us  what 
we  know  now.  and  we  can  even  speak  against 
the  U.S.  without  fear,"  he  observed  recently. 
"That  is  one  of  the  things  we  like  and  we 
respect.  And  that  is  one  of  the  reasons  I  be- 
lieve the  U.S.  will  eventually  grant  us  our 
inde_"en  jence." 

Since  becoming  a  prominent  figure  he  has 
been  to  Japan— where  his  father  had  moved 
after  the  war— as  well  as  to  the  United  Stat,es 
and  Europe.  "Japan  would  never  have 
thought  of  anything  like  this,"  he  says  of 
the  political  system  in  Micronesia  "It  is  a 
credit  to  the  USA." 

Amata  Kabuas  father  and  mother  were  the 
offspring  of  rival  chieftains  in  the  Marshall 
Islands,  where  he  was  born  on  a  coral  atoll 
near  Jaluit  in  1928.  When  the  Americans 
came  to  the  Island  where  he  was  staying  at 
the  end  of  World  War  U,  Kabua  could  speak 
only  three  or  four  words  of  English- but  his 
enterprise  and  Intelligence  quickly  impressed 
a  schoolteacher  from  Texas  who  wanted 
someone  to  fetch  coconuts  and  run  errands. 
The  Texan  put  Kabua  in  a  teacher  training 
school  on  a  trial  basis,  and  he  learned  quick- 
ly. He  was  selected  to  go  to  Guam  for  further 
training  and,  after  a  tour  as  an  elementary 
school  principal  in  the  Marshalls.  attended 
a  year  of  college  on  the  Hawaiian  island  of 
Maul. 

Later  he  helped  develop  the  tax  system  In 
the  Marshalls  and  was  a  key  organizer  of 
the  district  legislature.  A  shrewd  business- 
man, he  was  the  first  Mlcronesian  member 
of  the  stabilization  board  for  copra,  the  dried 
coconut  meat  product  which  traditionally 
has  been  the  principal  export  commodity  of 


small  Pacific  Islands.  In  1958  he  became  presi- 
dent and  manager  of  the  Marshall  Islands 
Import-Export  Co.  and  Is  considered  among 
the  wealthiest  men  in  Micronesia. 

Kabua  is  grateful  for  his  opportunities 
from  the  United  States  and  cautious  about 
Independence  anytime  soon.  He  is  extremely 
unhappy,  however,  about  the  U.S.  failure  to 
pay  adequately  for  the  land  which  the 
Pentagon  occupies  in  the  Marshalls.  Includ- 
ing the  missile  range  In  the  Kwajaleln  atoll. 
'The  U.S.  philosophy  Is  scary,  particularly 
when  you  read  about  the  American  Indians 
and  how  their  land  was  taken  .  .  .  The  people 
of  some  of  our  Islands  have  been  waiting  27 
years  for  payment.  This  Is  the  kind  of  thing 
which  may  divert  us  from  going  with  the 
United  States." 

John  Mangefel  is  from  Yap,  "The  Land  of 
the  Stone  Money, "  which  is  probably  the 
most  tradition-bound  of  the  six  Mlcronesian 
Island  districts.  He  was  bom  en  the  west 
coast  of  Yap  Island  in  1932  and  attended 
Japanese  school  brlefiy  before  the  war  broke 
out.  During  the  war,  he  and  his  family  hid 
In  the  bush  to  keep  out  of  the  Japanese- 
American  confilct. 

After  the  Americans  took  over,  he  attended 
elementary  school  in  Yap  and  was  selected 
for  the  Pacific  Islands  Central  School  to  con- 
tinue his  education.  He  taught  school  for  a 
few  years  and  then  won  a  Trust  Territory 
scholarship  to  the  University  of  HawaU,  where 
he  ear.  ed  his  bachelor's  degree  in  Er.plish.  He 
was  a  teacher-trainer  and  elementary  school 
principal  on  Yap  from  his  graduation  in  1963 
until  his  election  to  the  Mlcronesian  House 
of  Representatives  In  1968.  Thla  year  he 
moved  over  the  Se::at€. 

A  conservative  man  from  a  conservation 
island.  Mangefel  argues  in  the  Senate  for 
Mlcronesian  self-reliance  and  adherence  to 
traditional  ways — as  when  he  recently  op- 
posed a  bill  to  establish  a  low-cost  housing 
authority  as  a  vehicle  for  U.S.  housing  aid. 
He  declared  that  every  man  should  provide 
his  own  shelter,  If  only  a  thatch-roofed  hut 
and  opposed  the  trend  of  dependence  on  the 
United  States.  Concerning  the  negotiations 
over  Micronesia's  future,  he  believes  the  area 
wUl  remain  under  the  U.S.  wing. 

Boeing  727  Jets  of  Continental  Airlines'  Air 
Micronesia  fly  between  Yap  and  Trust  Terri- 
tory headquarters  on  Salpan  three  times  a 
week,  and  many  of  the  flights  bring  small 
bags  of  Yapese  betel  nut  for  Mangefel  and 
his  colleagues  from  the  stone-money  island 
The  betel  nut  from  home  has  a  better  taste 
he  says  in  his  letter-perfect  University  of 
Hawaii  English. 


CALIFORNIA    MARITIME    ACADEMY 
MOVES  FORWARD 

cm:.  LEGGETT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  LEGGETT.  Mr.  Speaker,  today  I 
wish  to  call  attention  to  the  progressive 
strides  being  taken  by  the  California 
Maritime  Academy. 

Those  familiar  with  maritime  educa- 
tion know  that  this  institution  has  re- 
cently traversed  some  very  rough  times. 
It  is  now  apparent  that,  due  to  the  ef- 
forts of  those  at  the  academVs  helm, 
most  of  the  difficulties  have  been  sur- 
mounted and  the  future  looks  bright 
indeed. 

This  bright  outlook  is  illuminated  by 
such  advances  as  the  acqusition  of  two 
new  training  vessels,  the  Golden  Bear 
//—formerly  the  Crescent  Cifj/— and  the 
Baruna.  The  Golden  Bear  II  was  acquired 
through  the  U.S.  Maritime  Administra- 
tion, and  has  been  refitted  through  the 
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tireless  efforts  of  the  staff  and  midship- 
nen  of  the  California  Maritime  Acad- 
;my. 

The  curriculum  of  CMA  has  also  come 
inder  searching  review,  and  has  been 
upgraded  to  the  point  where  it  is  now 
jligible  for  academic  accreditation.  The 
lext  step  forward  should  include  recog- 
nition of  the  academy  as  an  accredited 
iegree-granting,  4-year  Institution  of 
ilgher  learning.  This  advance  is  making 
t  possible  for  the  academy  to  provide  not 
ust  qualified  merchant  marine  ofBcers, 
)ut  graduates  who  have  received  the 
(enefits  of  a  full  4-year  education  while 
:  earning  to  before  leaders  in  America's 
naritime  industry. 

The  credit  for  this  programs  which 
amounts  to  a  transformation  of  the 
i.cademy.    goes    to    its    superintendent, 

I  tear  Admiral  J.  P.  Rizza.  and  the  chair- 
man of  the  California  Maritime  Acad- 
(  my  Board  of  Governors.  Mr.  William  H. 
IdcPherson,  Esq. 

These  gentlemen,  in  cooperation  with 
(lected  California  oflBcials  such  as  As- 
j  emblyman  John  Dunlap,  have  succeeded 

II  securing  from  the  State  of  California 
f  continuing  appropriation  sufficient  to 
t  nance  a  large  portion  of  these  reforms. 
With  the  leadership  of  these  men  and 
continuing  financial  support,  the  Cali- 
fDmia  Maritime  Academy  will  continue 
tj  provide  maritime  training  that  is  the 
€  qual  of  any  in  the  world. 

Below  are  recent  newspaper  articles 
from  the  Fresno  Bee.  the  San  Francisco 
I  xaminer.  and  the  Vallejo  Times-Herald 
attesting  to  the  progress  of  CMA. 
[From  the  Fresno  Bee] 

Maritime  Academy  Steers  New  Course 
(By  James  O.  Clifford) 

Vallejo.— The  California  Maritime  Acad- 
e  ny.  the  only  school  of  Its  kind  on  the  West 
C:iast.  Is  undergoing  some  of  the  biggest 
c  langes  since  its  founding  In  1929. 

The  Academy,  financed  with  state  funds, 
1=  a  tramlng  school  which  turns  out  most 
o  {he  merchant  marines  officers  on  the  West 
Csast. 

The  school,  threatened  briefly  by  the  state 
g  )vernmenfs  budget  a.x  earlier  this  year, 
g  it  a  new  superintendent  In  August  and  Is 
njw  gearing  for  a  future  that  may  even 
li  dude   a    female    "mldshlpperson." 

ZUMWALT   AIDE 

Heading  the  school  Is  Rear  Adm.  Joseph 
P  Rizza,  a  retired  Navy  captain  who  served 
ii  Vietnam  as  the  rlghthand  man  to  Adm. 
E  mo  R.  Zumwalt,  Jr..  now  chief  of  llaval 
O  jeratlous. 

I  eliminated  some  of  the  "Mlclcey  Mouse' 
n  les  at  the  academy  and  cut  down  on  the 
n  imber  of  uniforms  the  midshipmen  have 
tc  have,"  Rizza  said. 

"I  also  liberalized  the  liberty  regulations 
aid  established  a  midshipmen's  council  that 
re  eets  with  me  once  a  month." 

A  look  at  the  long  hair  on  some  of  the 
fv  ture  merchant  marine  ofBcers  marching 
or  the  campus  Is  a  good  indication  that 
tt  ings  are  changing. 

BIGGER    CH.\NCE 

But  the  biggest  change  Is  yet  to  oome. 

Tied  up  about  a  football  field's  length  from 
tte  superintendent's  office  Is  the  Golden 
Bear,  a  cargo  liner  that  serws  as  a  "fioatlng 
cl  issroom  "  for  the  240  students. 

■'That's  being  fixed  up  for  any  future 
w  >men  students."  said  John  Keever.  an  acad- 
er  ly  Instructor,  as  he  pointed  to  a  state  room 
oi    the  forward  end  of  the  ship. 

"The  admiral  said  to  have  It  ready  to  re- 
ce  Ive  them  on  36  hours'  notice  If  necessary  " 
h(  said. 
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EASE    REQUIREMENT 

Female  sailors  became  a  possibility  when 
the  California  Legislature  struck  the  word 
"male"  from  requirement  for  admission. 

Rizza  doesn't  foresee  any  problems  If  wom- 
en are  admitted  to  next  year's  class.  He  said 
men  students  are  required  to  live  In  the 
academy's  dormitory  but  women  could  reside 
off  campus  until  suitable  housing  Is  built. 

Most  of  the  students  seemed  In  favor  of 
going  coed. 

"It's  such  a  flash  after  two  years  of  no 
girls, "  said  William  Meachum  of  San  Diego. 
But  he  added  that  he  wasn't  sure  "Ameri- 
can shipping  Is  ready." 

"If  they  could  hack  the  curriculum,  they're 
welcome  to  do  It,"  said  Casey  Conway  of 
Newport  Beach. 

OPEN    MINDED 

Rizza  feels  the  shipping  industry  has  an 
"open  mind"  regarding  the  hiring  of  wom- 
en officers. 

He  also  thinks  women  are  physically  ca- 
pable of  doing  the  work. 

"The  Job  doesn't  Involve  lifting,"  he  said. 
"An  officer  on  the  bridge  would  be  dealing 
with  ships  and  navigation  and  a  lady  could 
very  well  do  It." 

Rizza  Is  also  trying  to  get  more  minority 
students  to  enroll  at  the  academy,  one  of  sU 
such  state-operated  schools  In  the  country. 

So  far,  only  one  black  officer  has  graduated 
from  the  school,  which  runs  on  a  system  of 
three  11 -month  school  years. 

TXnXmti    THREATENED 

The  academy  was  almost  dropped  from  the 
state  budget  this  year  after  critics  com- 
plained It  was  not  "relevant"  and  too  many 
graduates  were  not  finding  work. 

Most  of  the  criticism  came  when  the  mari- 
time Industry  was  not  faring  well,  but  acad- 
emy backers  Insisted  that  90  percent  of  the 
students  did,  In  fact,  find  Jobs  although  many 
were  shorebased. 

Eventually,  a  bill  was  passed  that  breathed 
new  life  Into  the  apparently  doomed  In- 
stitution and  gave  It  hope.  But  It  also  broad- 
ened the  mission  of  the  academy. 

""The  opportunities  for  our  graduates  to 
rise  In  the  modern  transportation  Industry 
without  broader  professional  training  and 
education  are  limited."  said  Rizza. 

A  quick  walk  through  the  67-acre  campus 
now  finds  classes  busy  In  the  engineering 
building,  with  Its  scores  of  ship  engines, 
working  on  marlln  spike  seamanship  or  on 
board  the  Golden  Bear. 

TOO    PRACTICAL 

"Some  people  In  the  academic  world 
thought  we  were  too  practical."  said  Dr. 
David  H.  Grover,  the  academic  dean. 

""Our  curriculum  Is  going  to  be  brought 
up  to  date  but  not  at  the  sacrifice  of  our 
practical  training." 

Rizza  points  out  that  today  the  academy 
has  a  number  of  graduates  who  do  not  stay 
with  shipboard  life.  Many,  he  said,  end  up  as 
executives  with  shipping  firms,  port  captains 
or  pilots. 

In  the  future,  they'll  probably  be  even 
more  grads  who  use  their  sea  legs  In  an 
executive's  chair. 

"It  Is  essential  to  prepare  them  to  assume 
positions  requiring  executive  and  admin- 
istrative ability  In  all  phases  of  the  maritime 
Industry,  "  Rizza  said. 

(Prom  the  San  Francisco  Examiner] 
Lecture  Courses  for  Cadets 
(By  H.  W.  Kusserow) 
Granted  their  Intelligence  and  ability  are 
equal,  today's  cadet  at  the  California  Mari- 
time Academy  wUl  be  better  suited  to  take 
a  position  In  the  shipbuilding  industry  than 
yesterday's. 

The  industry  Itself  Is  giving  the  academy 
an  opportunity  to  turn  out  a  better  product 
than  U  ever  had. 


The  medium  Is  a  coordinated  Industry 
guest  lecture  program  that  began  in  Sep- 
tember and  win  be  greatly  expanded  bv 
Jan.  1.  ' 

Already  five  experts  in  their  fields  have 
lectured  to  the  three  classes— numberlne 
about  -250  cadets— at  the  Vallejo  based 
academy.  And  there  are  more  than  30  oth»rs 
waiting  In  the  wings  to  contribute  their 
share  during  the  remainder  of  the  academic 
year. 

Speakers  to  date:  William  Nations,  Pacific 
Far  East  Line,  on  marine  communications- 
Capt.  John  Clark,  Military  Seallft  Command" 
Philip  Steinberg,  vice  president  of  the  Amer- 
ican Institute  of  Merchant  Shipping-  Ed- 
mund Plynn,  president.  Pacific  Maritime  As- 
sociation, and  Charles  Molyneux,  National 
Oceanic  and  Atmospheric  Administration. 

Each  of  these  lectures  has  contributed 
something  to  the  current  classes  of  cadets 
that  wasn't  available  to  their  predecessors 
during  their  undergraduate  period. 

But  they're  only  a  small  sampling  of 
what's  In  store  for  the  cadets. 

For  example,  Hugh  Downer,  vice  president 
of  the  Marcona  Corp.,  is  on  the  schedule  to 
tell  them  about  his  firm's  unique  bulk  slurry 
process;  Les  Harlander,  vice  president  of 
American  President  Lines,  will  talk  about  In- 
termodal  operations;  George  Little,  comp- 
troller. States  Line,  will  discuss  flnance- 
Capt.  Joseph  Gould.  Coast  Guard,  Is  sched- 
uled for  a  talk  on  vessel  Inspection,  and 
Capt.  Bin  Flgarl,  Red  Stack,  will  tell  about 
tugboat  operation*. 

Other  topics  InclQHe  port  operations  and 
development,  polUitloltey  control,  modern 
techniques  In  shipbuUdlri|^_b^ge  carrying 
vessels,  cargo  handling  equipment,  elec- 
tronics systems,  tanker  operations,  market- 
ing and  many  others  that  the  academy 
cadet  of  past  years  had  no  opportunity  to 
learn  until  after  graduation. 

Another  phase  of  the  program  Is  aimed 
at  academy  Instructors.  Both  faculty  and  ad- 
ministrative officers  have  begun  to  attend  In- 
dustry seminars  and  meetings. 

This  brings  them  up  to  date  on  develop- 
ments that  they  can  pass  on  to  their  stu- 
dents. It  also  creates  a  better  line  of  com- 
munication between  the  academy  and  the 
companies  and  agencies  In  which  the  cadets 
hope  to  find  a  career. 

The  Industry  committee  that  coordinates 
the  program  with  the  CMA  commandant, 
Adm.  Joseph  R.  Rizza,  Is  chaired  bv  Paul 
Mead,  States  Line.  Its  members  are  Gordon 
White,  PFEL,  president  of  the  CMA  Alumni 
Association,  and  Russel  Gorman,  Chevmn 
Shipping. 

[Prom  the  VaUeJo  (Calif.)  Times-Herald, 

Jan.  14,  1973] 
CMA  Makes  Gains  in  Educational  World 

Just  before  lunch  today,  the  California 
Maritime  Academy  training  ship,  the  Golden 
Bear,  wUl  sail  out  of  Morrow  Cove  for  a  10- 
week  training  cruise.  It  wUl  carry  a  full  com- 
plement of  officers  under  the  command  of 
Capt.  William  H.  Agullar  of  Napa,  and  205 
midshipmen  on  a  mission  which  will  cover 
15,000  mUes  before  It  returns  about  March  23. 

Rear  Adm.  J.  P.  Rizza,  superintendent  at 
CMA,  will  accompany  the  midshipmen  to  San 
Diego  from  where  he  will  return  to  resume 
his  duties  as  head  of  the  Institution.  But  the 
rest  will  continue  on  to  touch  such  far-off 
ports  as  Tahiti,  Auckland,  N.Z.,  Sidney,  Au- 
stralia and  Suva,  FIJI. 

Ordinarily,  this  would  be  Just  a  routine 
cruise  which  Is  taken  annually  to  give  the 
midshipmen  actual  sea-going  training.  But 
this  one  marks  the  beginning  of  a  new  era  at 
CMA  after  several  years  when  Its  history 
certainly  appeared  to  be  coming  to  an  end. 

The  years  of  1971  and  1972  were  land- 
mark years  at  the  academy  in  that  Its  future 
was  a  day-to-day  thing.  But  with  the  events 
shaping  up  as  they  are,  It  would  be  safe  for 
one   to   predict   the   academy,   under   Adm. 
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lUzza's  command,  will  experience  a  banner 
year  during  1973  which  should  foretell  of 
the  great  things  we  can  expect  from  the 
academy  in  the  future. 

Two  persons  must  be  singled  out  for  ttirn- 
Ing  a  bleak  outlook  of  the  academy  into  one 
of  unlimited  horizons.  They  are  Attorney 
William  H.  McPherson,  chairman  of  the  Board 
of  Governors,  and  Assemblyman  John  Dun- 
lap.  Both  fought  to  turn  the  tide  which 
was  going  against  the  academy  in  the  legis- 
lature and  In  public  opinion  when  there  was 
s  strong  threat  the  academy  would  be  closed. 

But  the  fight  isu't  over  as  yet.  Although 
It  won  the  legislative  battle  where  attempts 
were  being  made  to  phase  out  the  academy, 
there  still  Is  much  to  be  done  before  one  can 
say  It  will  be  smooth  saUlng  from  here  on 
out  for  CMA. 

Sometime  soon,  a  new,  reconstituted  Board 
of  Governors  wUl  be  chosen  to  replace  the 
current  board.  It  Is  supposed  to  be  seated  to 
conduct  the  affairs  at  CMA  In  March,  which 
means  between  then  and  now  the  new  board 
will  be  named.  It  will  consist  of  two  mem- 
bers of  education,  two  from  the  maritime  in- 
dustry and  three  to  represent  the  public  at 
large.  It  Is  from  this  last  group  the  new 
chairman  will  be  chosen. 

In  this  light,  it  would  be  well  for  the 
office  of  Gov.  Reagan  to  look  kindly  upon 
Chairman  McPherson  to  make  sure  he  Is 
reappointed  to  the  board  because  of  his  tre- 
mendous efforts  for  the  academy.  Then,  the 
new-seven-man  board  should  consider  Mc- 
Pherson strongly  for  the  new  chairman,  based 
on  his  past  efforts  for  the  academy. 

After  Assemblyman  Dunlap's  bill  cleared 
the  legislature  and  was  signed  by  Gov. 
Reagan,  the  mandate  was  clear:  to  preserve 
and  upgrade  the  academy.  Once  this  Is  done, 
then  the  academy  will  be  able  to  stand  as  an 
Independent  Institution  with  an  Independent 
Board  of  Governors. 

This  signaled  work  to  begin  at  the  aca- 
demy. An  Interim  superintendent  held  the 
reigns  until  his  successor  could  be  selected. 
tJnder  the  guidance  of  Chairman  McPherson, 
a  search  was  launched  for  the  proper  jjerson 
to  lead  the  academy  along  its  new  road. 

More  than  80  applicants  were  studied  be- 
fore the  Board  of  Governors  boiled  the  list 
down  to  five.  And  from  this  five,  Rear  Adm. 
Rizza  was  selected  as  the  unanimous  choice 
to  lead  CMA.  His  distinguished  career  as  a 
naval  officer  and  the  Merchant  Marine  con- 
vinced the  board  to  pluck  him  from  the  Na- 
tional War  CoUege  for  the  Job. 

That  this  was  the  right  decision  is  reflected 
In  Adm.  Rizza's  leadership  ability  since  he 
took  command,  an  ability  which  has  been 
sharpened  by  his  expertise  as  chairman  of  the 
Curriculum  Development  at  the  Naval  War 
CoUege  In  Washington,  DC. 

Since  becoming  superintendent  of  CMA 
at  Morrow  Cove,  he  has  been  successful  In 
opening  up  channels  of  communication  be- 
tween the  administration  and  the  faculty  and 
the  students.  He  also  has  made  numerous  ap- 
pearances before  civic  and  service  organiza- 
tions In  presenting  the  "new  look"  of  CMA 
to  the  residents  and  leaders  of  Vallejo. 

The  mission  of  the  academy  now  has  been 
expanded  to  go  beyond  qualifying  young  men 
for  Merchant  Marine  license  In  deck  and 
engineering.  Future  graduates  now  will 
qualify  for  maritime  administration,  ocean- 
ography, marine  ecology  and  other  allied 
programs  of  study  for  the  maritime  indus- 
try. 

An  accreditation  program  now  Is  In  fuU 
swing  at  the  academy  and  Adm.  Rizza  al- 
ready has  instituted  and  augmented  a  pro- 
gram of  Industry  training  by  working  with 
the  maritime  Industry  to  obtain  a  large  list 
of  speakers  and  programs  which  the  Industry 
will  sponsor  and  participate  in  at  the 
academy. 

Steps  already  are  under  way  to  present  to 
the  new  Board  of  Governors  a  post  graduate 
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study  program  for  Industry  which  will  aUow 
the  graduates  and  those  In  the  maritime  in- 
dustry to  return  for  advanced  training. 

Another  bright  light  Is  the  fact  the  CMA 
budget  has  been  boosted  substantially  and 
an  added  $75,000  have  been  made  available 
for  a  five-year  study  programs  in  capital  im- 
provement. 

With  a  renewed  outlook,  solid  backing  from 
the  State  Legislature  and  a  new  superin- 
tendent with  the  capabilities  of  Adm.  Rizza, 
there  Is  great  hope  for  the  California  Mari- 
time Academy  to  emerge  In  the  future  as  the 
top-ranking  academy  within  the  maritime  In- 
dustry. 

We  at  the  Times-Herald  congratulate  the 
present  board  and  Adm.  Rizza  for  his  ac- 
complishments the  past  six  months  and  our 
hope  Is  the  new  board  vrtll  carry  on  the  work 
in  the  months  to  come. 


THE  BUDGET  CUTS— A  DISASTER 
FOR  THE  UNIVERSITY  OF  CALI- 
FORNIA AND  THE  NATION 

(Mr.  LEGGETT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  LEGGETT.  Mr.  Speaker,  President 
Nixon's  budget  message  gave  the  dis- 
tinct impression  that  reductions  In  the 
fiscal  year  1974  budget  will  only  come 
from  InefiBcient  Federal  programs  that 
have  long  outlived  their  usefulness. 

Now  that  the  budget  has  been  released 
for  all  to  see,  it  is  obvious  that  Mr.  Nix- 
on's definition  of  what  constitutes  an 
inefficient  and  outdated  program  is  very 
curious. 

It  has  recently  come  to  my  attention 
that  the  President's  proposed  budget  will 
effectuate  a  massive  reduction  in  Fed- 
eral money  earmarked  for  the  nine- 
campus  University  of  California. 

In  program  terms  the  cuts  will  cause: 

Complete  termination  of  all  medical 
and  biomedical  training  grants  and 
fellowships  ; 

A  loss  of  some  $18  million  for  the 
University  of  California  medical  schools; 

A  reduction  of  some  40  percent  In  the 
U.C.  San  Francisco  School  of  Nursing  In- 
structional and  research  budget; 

A  reduction  of  15  percent  in  the  U.C. 
Davis  School  of  Veterinary  Medicine 
budget:  and 

A  30-percent  reduction  in  the  operat- 
ing budget  of  the  two  schools  of  public 
health. 

The  Nixon  budget  also  proposes  to 
cut  off  Federal  traineeships,  scholarships, 
and  grants  to  graduate  students.  Last 
year  these  grants  amounted  to  $14  mil- 
lion, and  served  to  support  almost  25  per- 
cent of  the  graduate  students  enrolled 
on  the  nine  campuses. 

Furthermore,  the  Nixon  budget  pro- 
poses a  reduction  of  $562,000  In  Federal 
aid  now  given  to  the  division  of  agricul- 
tural sciences,  and  will  reduce  both 
agricultural  research  and  extension  serv- 
ices now  offered  to  farmers. 

Mr.  Speaker,  I  have  described  the 
reductions  that  the  University  of  Cali- 
fornia is  going  to  experience  as  a  result 
of  Mr.  Nixon's  budget  cuts  because  I  am 
a  California  Congressman  and  represent 
one  of  the  University  of  California's  nine 
fine  campuses.  However,  what  I  have 
described  here  is  not  peculiar  to  the 
University  of  California. 


President  Nixon's  proposal  will  tear 
the  heart  and  guts  out  of  this  country's 
finest  public  university,  the  harm  done 
to  other  public  and  private  institutions 
will  be  equally  severe. 

The  Presidents  budget  amounts  to  no 
less  than  a  wholesale  attack  on  Federal 
aid  to  higher  education,  and  represents  a 
reactionary  set  of  national  priorities. 

The  public  imiverslties  have  done  more 
for  our  national  development  than  any 
other  single  Institution  in  this  country, 
it  is  sad  to  see  some  of  their  most  vital 
research  programs  practically  destroyed 
by  the  President's  wild  blue  pencil. 

At  this  point  in  the  REcosr  I  would 
like  to  insert  the  February  16  article  from 
the  San  Francisco  Chronicle  entitled, 
"Regents  Told  UC  May  Lose  Millions." 

Regents  Told  UC  Mat   Lose   Millions 
(By  Ron  Moskowiiz) 

Los  Angeles. — The  University  of  California 
stands  to  lose  $80  million  In  federal  support 
over  the  next  28  months  if  President  Nixon's 
1973-74  budget  becomes  public  policy.  Pres- 
ident Charles  Hitch  warned  the  Regents  yes- 
terday. 

The  cuts  will  adversely  affect  student  aid, 
the  health  sciences,  atomic  research,  and 
agricultural  programs  in  a  dramatic  fashion. 
Hitch  said.  If  his  "best  estimates"  prove  cor- 
rect. 

RESEARCH 

""I  wish  it  were  otherwise,  but  it  looks  as 
if  by  the  first  of  July  we  will  have  to  let  go 
se\-eral  hundred  employees  at  the  two  Law- 
rence laboratories  at  Berkeley,  and  Liver- 
more  and  at  the  Los  Alamos  Scientific  Lab- 
oratory,"" Hitch  said. 

This  is  because  the  Atomic  Energy  Com- 
mission Is  one  of  the  xinlverslty"s  largest 
sponsors  of  research,  ""and  It  has  had  lis  re- 
search  funds  cut  substantially."  he  said. 

The  new  federal  budget,  proposes  reduc- 
tions next  year,  and  complete  termination 
the  year  after  of  all  medical  and  biomedical 
training  grants  and  fellowships.  Hitch  said. 

"Our  medical  schools  probably  will  lose 
more  than  $18  million  from  that  phaseout 
alone,"  he  said. 

The  San  Francisco  campus'  School  of  Nurs- 
ing stands  to  lose  40  per  cent  of  Its  Instruc- 
tional and  research  budget,  while  the  Davis 
campus'  School  of  Veterinary  Medicine  will 
lose   15  per  cent  of  Its  financing,  he  said. 

HEALTH 

The  cuts  will  also  seriously  affect  the  two 
Schools  of  Public  Health  at  Berkeley  and 
Los  Angeles,  he  said.  Each  will  face  the  loss 
of  a  full  30  per  cent  of  its  operating  budget. 

"These  funds  underwrite  most  of  their 
non-tenured  teaching  and  administrative 
costs."'  Hitch  said.  "TTie  effects  on  public 
health,  as  on  nursing.  app>ear  disastrous. 

""These  cuts  will  hurt.  Moreover,  nothing 
at  all  is  proposed  for  health  sciences  facil- 
ities construction. 

""Since  we  had  planned  our  constrvictlon 
program  in  anticipation  of  almost  100  mil- 
lion federal  dollars  over  a  three-to-five-year 
period,  we  have  had  to  scale  down  our  plans 
considerably,  including  significant  cuts  in 
planned  enrollments. 

AID 

As  for  student  aid.  Hitch  said  that  the 
Nixon  budget  proposes  a  shift  In  the  basic 
direction  of  student  assistance  from  cate- 
gorical aids  and  loans  administered  by  the 
university  to  a  new  type  of  aid — basic  op- 
portunity grants  and  guaranteed  loans  made 
through  banks. 

Because  vastly  increased  numbers  of  stu- 
dents will  be  eligible  for  federal  aid  under 
the  new  progam,"  ""this  will  mean  that  con- 
siderably less  money  wlU  be  available  for 
each  student,"  he  noted. 


The  ne-A-  budget  also  proposes  to  com- 
liletely  cut  off  federal  tralneeshlps,  scholar- 
!  hips  and  grants  to  graduate  students.  Dur- 
Ing  the  current  year,  these  amounted  to  $14 
Million.  Hitch  said,  and  helped  support  al- 
most 25  per  cent  of  the  graduate  students 
(  nroUed  on  the  nine  campuses. 

He   also   said    he    expects    a    reduction    of 

i62.000  m  federal  aid  now  given  to  the  dl- 
Islon  of  agricultural  sciences,  and  will  re- 
uce  both  agricultural  research  and  exten- 

on   services   now   offered   to   farmers. 

Hitch  urged  that  the  state  view  the  pro- 
i  rams  that  will  almost  certainly  be  cut  back 
-  eliminated  with  an  eye  toward  financing 

em  with  state  monev 
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:nvironment.^l  protection 
agency  would  not  support 
navy  in  culebra  bombard- 
MENT 

'Mr  LEGGETT  asked  and  was  given 
f  ermission  to  extend  his  remarks  at  this 
r  oint  in  the  Record  and  to  include  ex- 
tf  aneous  matter,  i 

Mr.  LEGGETT.  Mr.  Speaker,  for  the 
f  ast  37  years  the  small  island  of  CtaJebra 
1  as  been  subjected  to  an  intense  naval 
and  aerial  bombardment  by  the  U.S. 
Ifaw  as  part  of  the  Navy's  Atlantic  Fleet 
ye^pons  Range.  For  almo?t  as  long. 
"  aders  of  the  Puerto  Rican  community 

d  Members  of  Congress  have  been  pe- 

ioning  the  Department  of  Defense  to 
this  unnecessary  action  consider- 
that  this  island  is  also  a  home  for 
1.000  Puerto  Ricans. 

For  a  time  it  did  appear  that  the  Navy 
\^ouId  find  an  alternative  to  Culebra  as 

bomb  site,  and  give  the  citizens  of  that 

ny  island  a  long-deserved  respite  from 

16  some  2.000  yearly  hours  of  shelling. 

n  April  1,  1971,  Secretary  Laird  Issued 

report  stating  that  all  Navy  operations 
^ould  be  transferred  away  from  Culebra 
June  1975.  We  discovered  in  Decem- 
.  however,  that  Secretary  Laird  ap- 
pirently  changed  his  mind  on  discon- 
t  nuing  the  shelling  of  Culebra  by  1975. 
laird   summarily   announced   that   the 

lelling  should  be  continued  until  at  least 

)85  and  no  reasons  were  given. 

Mr.    Speaker,    as    a    member   of    the 

i^rmed  Services  Committee.  I  have  re- 

l>ect  for  the  ability  of  former  Secretary 

Ljaird.  and  I  am  somewhat  surprised  that 

e  former  Secretary  of  Defense  would 
purposely  violate  a  representation  made 

the  Puerto  Rican  people  without  rea- 
;4)n 

Explaining    his    decision,    Mr.    Laird 

E;ucd  that — 

The  present  Culebra  complex  Is  clearly 
superior  In  every  regard  to  th«  alternatives 
(insidered. 

And  recommended  continued  Navy  use. 

I  have  recently  visited  the  Culebra 
ite.  and  I  find  no  basis  for  the  decision. 
:Lilebra  is   not  unique  as   an  artillery 

inge.  It  holds  no  qu.xlities  that  could 
n)t  be  duplicated  elsewhere.  Culebra 
d  )es  possess,  however,  a  population  of 
s(  me  1,000  people  who  are  forced  to  en- 
d  ire  a  constant  pounding  from  naval 
i.(  ssels  and  aircraft.  This  pounding  en- 
dangers their  lives,  destroys  their  homes, 
and  mars  a  beautiful  island,  and  perhaps 
tie  prettiest  natural  beach  in  the 
C  iribbean. 

A  few  weeks  ago  the  Resident  Com- 
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missioner  eloquently  described  the  cur- 
rent Culebran  situation  on  this  floor, 
and  asked  for  support  of  his  bill  to  ter- 
minate the  needless  shelling.  I  am  proud 
to  be  a  cosponsor  of  this  important 
legislation. 

The  issue  seems  inconsequential.  It  is, 
after  all.  onlj-  a  very  small  Island.  To 
the  1,000  inhabitants  of  Culebra  and  the 
entire  Puerto  Rican  population,  however, 
the  issue  is  anything  but  minor.  Further- 
more, to  a  real  extent,  our  handling  of 
the  Ctilebran  problem  will  have  a  pro- 
found effect  on  the  rest  of  our  Latin 
American  relations. 

This  total  issue  was  recently  reviewed 
in  the  Armed  Forces  Journal  by  Tom 
Steinhauser.  The  title  of  the  article  is 
'The  Mouse  Will  Roar  Again." 

I  am  sure  there  is  discretion  in  the 
DOD  to  once  again  opt  for  a  reasonable 
policy  on  Culebra. 

I  am  sure  that  the  Navy  could  not  ob- 
tain a  favorable  environmental  impact 
statement  supporting  their  action  in 
fhis  endless  Caribbean  bombardment. 

The  article  follows : 
Navt's  Use  or  Tiny  Culebra  Remains  Burn- 
ing Issue:  The  Mouse  Will  Roar  Again 
Much  as  DoD  and  the  Navy  would  like  It, 
protests  against  Navy's  practice  firing  on  the 
tiny  Caribbean  inland  of  Culebra  won't  go 
away. 

Senator  Howard  Baker  (R-Tenn.)  Is  the 
latest  Congressman  to  deplore  It.  On  4  Janu- 
ary 1973  he  Introduced  a  bill  In  Congress 
which  would  force  the  Navy  to  stop  all  train- 
ing activities  on  the  island  by  July  1975. 

In  discussing  his  bill.  Baker  charged  the 
Navy  with  "a  breach  of  faith  with  the  people 
of  Puerto  Rico."  He  said  DoDs  recent  deci- 
sion to  continue  its  bombing  of  the  island, 
despite  earlier  promises  to  stop  it,  was  "un- 
conscionable, unfair,  and  a  real  risk"  to  the 
800  Spanish-speaking  American  citizens  who 
call  Culebra  home. 

These  Americans  have  been  trying  to  oust 
the  Navy  from  their  small  tropical  Island  for 
the  past  five  years.  The  Navy  has  been  using 
the  seven-by-ten-mile.  7000-acre  Island, 
which  13  Just  east  of  the  mainland  of  Puerto 
Rico,  for  target  practice  by  ships  and  naval 
aircraft  since  1936.  It  Is  a  p-.rt  of  the  Navy's 
Atlantic  Fleet  Weapons  Range. 

The  plight  of  the  Culebrans  has  been 
widely  publicized.  AFJ  earned  the  dubious 
distinction  of  helping  to  focus  an  interna- 
tional spotlight  on  Culebra  with  a  series  of 
in-depth  assessments  beginning  in  the  23 
May  1970  AFJ  Issue. 

The  recent  history  of  the  N.wy's  role  on 
Culebra  is  peppered  with  broken  promises, 
political  maneuvering,  Implied  lack  of  con- 
cern for  the  welfare  of  the  Culebrans,  and 
Congressional  mandates.  These  have  been  in- 
terlaced with  a  quiet  but  strong  and  obsti- 
nate Judgment  by  the  Navy  that  there  is  no 
alternative  to  the  use  of  Culebra's  territory 
as  an  impact  area  for  its  Atlantic  Fleet  fir- 
ing exercises. 

The  latest  chapter  In  the  saga  of  Culebra 
began  J.muary  1971  when  the  Navy  signed  an 
agreement  with  Island  officials  and  the  Com- 
monwealth of  Puerto  Rico  which  modified 
Navys  operaticns  there.  The  agreement 
promised  the  reduction  In  the  amount  of 
firing  against  the  Islmd  and  restricted  greatly 
the  amount  of  Culebra's  gecgraphy  under 
Navy's  control. 

The  Navy  has  Uved  up  to  that  part  of  the 
agreement.  Per  example,  naval  gunfire  sup- 
port target  hours  in  1969  were  appro.ximately 
1.620  hours,  while  in  1972  they  were  approxi- 
mately 1,430  hours.  Total  hours  for  air-to- 
ground  ordnance  en  cays  near  Culebra  totaled 
2,530   hours   in    1969   and    were   reduced   to 


2.045  hours  m  1972.  In  addition  the  Navy  no 
longer  schedules  firing  on  weekends  except 
in  an  emergency  and  only  with  prior  notice  to 
the  Mayor  of  Culebra.  Further,  although  the 
agreement  allows  the  Navy  to  fire  for  a  15 
hour  period  any  day  Monday  through  Frldav" 
actual  firing  is  much  less— about  5  5  hours 
in  1972.  ^^ 

■The  Navy  has  also  taken  other  steps  to 
make  firing  on  Culebra  more  acceptable  to 
the  Culebrans.  They  include: 

Cessation  of  explosive  bombardment  of  the 
Northwest  Peninsula  of  Culebra. 

Development  of  non-explosive  rounds  for 
Naval  gunnery  practice. 

Opening  all  of  Flamingo  Beach  for  public 
use  at  all  times  except  during  ship  firing 

Provision  of  unrestricted  sea  and  air  com 
dors  between  Culebra  and  St.  Thomas    Vie- 
ques and  mainland  Puerto  Rico. 

Stationing  of  a  Spanish-speaking  us 
Naval  officer  in  Dewey  and  another  in  Isabel 
Segunda  on  V'leques  responsible  for  ranee 
safety.  * 

The  final  provision  of  the  1 1  January  I97i 
agreement,  however,  has  not  been  met  It 
reads  In  part,  ".  .  .  the  Navy  promises  to'in- 
vestlgate  geographic  alternatives  to  the  train- 
ing done  around  Culebra.  The  purpose  wUl 
be  to  find  feasible  alternatives  that  wUl 
eventually  permit  the  transfer  away  from 
Culebra  of  the  training  that  wUl  be  con- 
ducted after  1  January  1972." 

Following  up  on  this  agreement.  Secretary 
of  Defense  Melvin  Laird  announced  in  April 
1971  that  Navy  activities  would  be  moved 
from  Culebra  by  June  1975.  In  later  state- 
ments, on  at  least  two  occasions— one  as  late 
as  4  November  1972.  just  before  the  Puerto 
Rican  gubernatorial  elections.  Laird  said  that 
by  December  1972  he  would  announce 
"where"  the  Navy's  activities  on  Culebra 
would  be  moved.  At  the  time  the  Navy  was 
conducting  a  $2.5  mUUon  "Independent" 
study  directed  by  Congress  to  explore  alter- 
natives to  Culebra.  These  alternatives  were 
to  Include  building  a  floating  or  artificial 
Island  to  be  used  as  an  impact  area. 

The  current  crisis  was  generated  on  27  De- 
cember 1972  when  Laird  announced  that  the 
shelling  and  bombing  of  Culebra  would  con- 
tinue untU  at  least  1985.  In  a  letter  to  inter- 
ested members  of  Congress.  Laird  wrote  that 
the  recently  completed  Coi.gress-dlrected 
(and  still  classified)  study  concluded  that 
the  "present  Culebra  complex  is  clearly  su- 
perior in  every  regard  to  the  alternatives 
considered  and  recommended  that  the  Navy 
continue  to  use  the  present  Culebra  com- 
plex." He  continued,  "I  had  hoped  the  study 
would  make  possible  the  transfer  away  from 
Cule'cra  of  the  remaining  training  operations. 
.  .  .  After  reviewing  the  study,  my  recom- 
mendation Is  that  the  Navy  retain  Its  train- 
ing targets  In  the  Culebra  complex.  .  .  ." 

AFJ  does  not  challenge  the  Navy's  claims 
that  It  needs  the  Island  or  Secretary  Laird's 
acceptance  of  the  recommendations  of  the 
"Independent"  study  which  was  conducted 
under  contract  to  CINC  Atlantic  Fleet.  AFJ 
does  question  why  Laird  chose  to  use  the 
term  "where"  the  range  would  be  moved 
when  at  the  time  he  used  it  the  decision 
to  move  It  had  not  been  mp.de. 

Neither  DoD  nor  Navy  officials  accepted  a 
request  to  discuss  the  Issue.  In  response  to  a 
written  AFJ  question,  "Why  did  the  Secre- 
tary say  'where'  the  range  would  be  moved 
Instead  of  'whether'?"  the  oral  reply  was: 
"You  can  say  that  a  DoD  spokesman  said 
that  Mr.  Laird  stands  by  his  27  December 
1972  letter  to  Interested  Congressmen  and  no 
other  earlier  statements  are  pertl.nent. 

This  response  is  not  typical  of  Mr.  Laird 
and  probably  was  not  cleared  by  him.  AFJ 
considers  Laird  as  one  of  the  best  Defense 
Secretaries  yet  and  o-.e  who  has  acccmpllshed 
more  of  his  goaU  than  a  ly  of  his  predeces- 
sors. He  has  also  bsen  available  to  the  press, 
open  and  frank  in  private  discussions,  and 
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hardly  one  to  call  a  misleading  statement, 
whenever  made,  not  "pertinent,"  AFJ  believes 
Laird's  decision  on  Culebra  was  a  painful  one 
for  him  and  Is  confident  he  would  have  pre- 
ferred to  give  some  respite  from  the  Navy's 
bombing  to  the  people  of  Culebra.  It  Ls  hoped 
he  left  enough  options  open  so  that  Secretary 
Elliot  Richardson  will  be  able  to  make  a 
armed  forces  Journal/February  1973  new  de- 
cision more  favorable  to  the^pulebrans. 

The  Navy  also  was  not  very  communica- 
tive, although  It  did  provide  written  re- 
sponses to  a  series  of  questions  submitted 
by  AFJ.  Deputy  Under-Secretary  of  the  Navy 
Joseph  A.  Grimes,  Jr.,  was  "not  available"  for 
an  interview  even  though  Navy  spokesmen 
suggested  he  be  interviewed.  Grimes  has  been 
deeply  involved  in  Culebran  matters  for  many 
years.  He  also  Is  a  highly-respected  official 
who  has  always  been  available  to  the  press 
and  as  informative  as  security  restrictions 
would  allow  him  to  be.  His  "nonavailability" 
to  AFJ  on  this  occasion  was  surprising  but 
perhaps  Justified.  The  Navy  has  other  prob- 
lems besides  Culebra  these  days. 

In  any  case  we  haven't  heard  the  last  of 
Culebra  if  Senator  Baker  has  his  way.  Baker 
first  became  concerned  about  Culebra  during 
a  vacation  trip  to  Puerto  Rico  In  1969.  He 
offered  an  amendment  to  a  military  construc- 
tion bill  In  September  1970  to  force  termina- 
tion of  training  activities  on  the  Island.  The 
amendment  failed  by  a  close  vote  of  39-37. 

Baker  claims  that  he  has  the  support  of 
Puerto  Rican  Governor  Hernandez  Colon  and 
former  governors  Lulz  Munoz  and  Luis  Ferre 
for  his  bill.  The  newly  elected  Puerto  Rico 
resident  commissioner  in  Wa.shington,  Jaime 
Benitez,  has  also  expressed  support.  Baker 
says.  Colon  and  Ferre  reportedly  told  Baker 
that  the  recent  DoD  decision  was  a  "flagrant 
failure  to  honor  a  firm  commitment. 

Whatever  the  ultimate  outcome — and 
Baker  expects  wide  support  for  his  bill — the 
Culebran  Isstie  will  be  rehashed  again  in 
Congress.  Meanwhile  political  dissension  will 
be  stimulated  In  Puerto  Rico  which  may 
threaten  relations  with  the  U.S.  Although 
Puerto  Ricans  are  not  noted  for  homogeneity 
in  politics,  the  disregard  for  the  desires  of  800 
Culebrans  may  be  an  issue  to  polarize  them. 
Thomas  C.  Steinhauseb. 


TWENTY    YEARS    AND    56.000    LIVES 
LATER  AND  PEACE  WITH  HANOI? 

(Mr.  LEGGETT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  LEGGETT.  Mr.  Speaker,  a  recent 
editorial  by  Mr.  C.  K.  McClatchy,  in  the 
Sacramento  Zee,  makes  me  wonder  if  I 
hpve  imagined  a  number  of  events  over 
the  last  20  years.  The  reason  for  this 
confusion  is  the  statement,  attributed 
to  Henry  Kissinger,  that  a  peaceful  and 
democratic  Communist  takeover  of  all 
of  Vietnam  would  not  be  opposed. 

If  my  memory  is  not  too  befuddled,  it 
was  just  such  a  possibility,  when  faced 
by  Mr.  Eisenhower,  that  precipitated  the 
entire  insane  escapade  of  the  Vietnam 
war  to  begin  with.  Now  Mr.  Kissinger 
is  telling  us,  in  effect,  that  we  spent  20 
years,  56,000  lives,  and  untold  billions  of 
dollars  to  get  back  to  1954. 

During  this  20  years  we  have  been 
bombarded  with  perorations  regarding 
our  "moral  commitment"  to  the  Saigon 
regime.  We  have  been  constantly  faced 
with  the  specter  of  the  "domino  theory" 
which,  according  to  White  House  wis- 
dom, would  insure  that  the  entirety  of 
South  Asia  would  be  inimdated  b^  a  red 
tide  but  for  our  brave  finger  In  the  dike 


at  Vietnam.  Those  of  us  who  questioned 
the  reality  of  such  pronouncements  were 
labeled  'effete  liberal  snobs  "  who  would 
tarnish  our  national  honor  by  an  un- 
seemly withdrawal  which  would  end, 
most  horribly,  in  a  Communist  takeover 
of  South  Vietnam. 

And  now  we  can  see  through  the  fic- 
tion of  "peace  with  honor"  to  the  same 
type  of  withdrawal  that  was  advocated 
4  years  and  20.000  lives  ago;  and  we  are 
told  by  our  President  that,  past  pro- 
nouncements notwithstanding,  he  would 
not  oppose  a  peaceful  Communist  ac- 
cession to  power  by  means  of  a  demo- 
cratic election,  which  was  what  we 
started  fighting  to  prevent  56,000  lives 
ago. 

Mr.  Spepkcr,  I  do  not  oppose  this  latest 
policy  pronouncement  from  Presidential 
surrogate  Kissinger;  to  the  contrary,  I 
am  hopeful  that,  at  long  last,  the  ad- 
ministration has  found  its  way  to  a  sane, 
sensible,  realistic  appraisal  of  the  Indo- 
chinese  situation  which  is  at  least  20 
years  overdue.  But  neither  can  I  stand 
silent  in  the  face  of  the  constant  drum- 
fire of  praise  Mr.  Nixon  heaps  upon  him- 
self for  accomplishing  by  force  of  arms 
what  we  could  have  achieved  by  .iudicious 
application  of  our  airlift  capability  at 
any  time  during  the  course  of  this  con- 
flict; a  withdrawal  of  our  troops  and  a 
settlement  of  a  Vietnamese  civil  war  by 
the  Vietnamese.  At  this  time  I  wish  to 
insert  Mr.  McClatchy's  most  perceptive 
editorial  for  the  benefit  of  other  Mem- 
bers of  the  House  and  I  would  also  in- 
clude at  the  end  thereof  a  later  para- 
graph's exchange  of  correspondence  I 
had  with  Secretary  McNamara  and 
Admiral  Yomostinsky  in  February  of 
1966: 

Now  Unfted  States  Would  Accept 

Red  Takeover 

(By  C.  K.  McClatchy) 

Surprise! — After  10  years  of  fighting  and 
dying  In  South  Vietnam  to  make  that  coun- 
try safe  for  "democracy,"  the  arrival  of  a 
cease-fire  has  been  followed  by  the  an- 
nouncement a  peaceful  and  democratic  Com- 
munist takeover  of  all  of  Vietnam  would 
not  be  opposed  by  the  United  States. 

This  statement  by  presidential  adviser 
Henry  Kissinger  will  sound  shocking  to 
many.  It  flies  in  the  face  of  the  drumbeat  of 
self-praise  President  Richard  Nixon  and  most 
of  his  subordinates  have  lavished  on  their 
achievement  of  "peace  with  honor." 

The  shock  Is  understandable,  considering 
the  gap  between  reality  and  the  high-sound- 
ing policy  statements  put  out  by  four  suc- 
cessive presidential  administrations.  But  in 
simple  fact  Kissinger  is  speaking  the  truth. 
He  is  telling  the  public  what  It  needs  to  un- 
derstand to  shed  the  Infiuence  of  a  decade  of 
hypocrisy  and  distortion. 

Kissinger  said  it  is  "not  an  American  con- 
cern" if  either  the  p>erformance  of  North  or 
South  Vietnam  is  so  clearly  superior  to  that 
of  the  other  that  It  tends  to  achieve  moral 
superiority  over  the  other.  He  added: 

"If  the  North  Vietnamese  are  willing  to 
compete  peacefully,  if  they  are  willing  to  rely 
on  a  political  process,  then  we  don't  ob- 
ject .  .  ." 

In  other  words.  If  the  Communists  could 
win  over  the  people  to  their  side,  the  Nixon 
administration  would  not  object  to  the  Reds 
taking  power  in  all  of  Vietnam.  The  United 
States  will  no-longer  use  Its  military  strength 
to  bolster  the  Saigon  regime  If  it  cannot 
stand  by  itself. 


Agreement — Most  Americans  will  agree 
writh  this  policy.  There  Is  little  desire  to  ex- 
pend more  American  blood  and  treasure  to 
support  a  wobbly,  repressive  military  dicta- 
torship in  South  Vietnam. 

But  if  the  United  States  is  now  prepared 
to  permit  a  peaceful  Communist  takeover  in 
Vietnam  whit  does  this  do  to  the  policies  and 
slogans  which  kept  the  war  going  on.  year 
after  yew? 

Remember  the  domino  theory?  We  could 
not  permit  a  Communist  victory  in  South 
Vietnam  because  that  woi^ld  mean  commu- 
nism would  seize  power  In  all  Southeast  Asia 
and  we  would  have  to  defend  ourselves  on 
the  beaches  of  Hawaii. 

It  was  said  if  we  failed  to  give  the  Saigon 
regime  our  total  and  constant  support  our 
moral  stock  would  go  down  around  the  world 
because  we  had  made  a  "moral  commit- 
ment." 

Now  that  U.S.  POWs  are  on  their  way  home 
there  is  little  talk  of  the  domino  theory.  If 
anything,  our  moral  stock  has  gone  up  as 
we  have  cut  ourselves  loose  from  the  alba- 
tross of  a  perpetual  commitment  to  a  cor- 
rupt and  unpopular  military  oligarchy. 

Tragic  Mistake — In  1954  the  United  States 
opposed  the  Implementation  of  the  Geneva 
Conference.  Dwlght  D.  Elsenhower,  then  the 
president,  believed  if  free  elections  were  held 
the  Communist  leader  in  the  north.  Ho  Chi 
Mlnh.  would  be  the  winner. 

Secretary  cf  State  John  Foster  Dulles,  re- 
pelled by  the  possibility  of  even  a  legal  and 
peaceful  Communist  victory,  successfully 
pushed  for  U.S.  support  of  Ngo  Dlnh  Diem 
in  the  south  and  a  divided  Vietnam. 

Now,  nearly  20  years  later,  the  U.S.  is 
getting  out  of  a  senseless,  bloody,  divisive 
war  that  Is  being  ended  on  terms  which  are 
basically  the  same  as  those  rejected  by  the 
United  States  in  1954. 

Many  brave  men  have  fought  and  died  in 
this  war.  They  fought  for  their  nation  under 
conditions  which  often  were  adverse  and 
difficult.  More  than  any  others,  the  men  who 
fought  the  war  knew  Its  misery.  They  deserve 
our  honor  and  respect  for  fulfilling  the  duty 
given  to  them. 

The  bravery  of  our  soldiers  does  not  mean 
the  decisions  which  led  to  the  war  were  wise 
or  praiseworthy.  However,  Kissingers  honest 
statement  about  the  future  should  make  It 
easier  to  put  aside  the  hypocrisy  which  has 
clouded  public  understanding  of  our  past 
tragic  role  In  Vietnam. 

Washington,  DC, 

February  8.  1966. 
Hon.  Robert  S.  McNamara, 
Secretary.  Department  of  Defense. 
Washington.  DC. 

Dear  Mb.  Secretary:  I'm  going  to  be  frank 
respecting  your  testimony  before  our  House 
Armed  Services  Committee  over  the  past  sev- 
eral days.  You're  certainly  to  be  congratu- 
lated for  your  tenacity  and  ability  to  defend 
your  policies  both  as  respects  those  who 
would  urge  more  or  less  force  In  Southeast 
Asia. 

I  regret  to  admit,  however,  that  even 
though  I  think  you  are  right  most  of  the 
time.  I  have  questions  about  our  degree  ot 
commitment  in  South  Viet  Nam.  Not  because 
I  am  not  willing  to  have  those  close  to  me 
risk  death  to  keep  the  South  Vietnamese 
free  from  enslavement  to  Communism,  but 
because  I  am  not  convinced  even  yet  that 
the  bulk  of  the  people  in  the  South  will  fol- 
low the  pattern  of  government  that  we  lay 
out  for  them.  Admittedly  we  are  not  trying 
to  militarily  defeat  Red  China  but  we  would 
like  them  to  collapse.  We  are  not  trying  to 
defeat  North  Vietnam  politically  for  then 
the  brotherhood  of  Communism  would  In- 
volve first  China,  then  the  Soviets,  then  a 
nuclear  real  threat  would  be  poeed  to  the 
continued  existence  of  the  United  States  as 
we  know  It. 
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We  have  limited  targets  In  North  Viet  Nam 
consistent    with    our   limited    offensive.    We 
Jid   trade   Haiphong   P.   O.   L.   for  Saigon 
O.  L.  but  we  would  obviously  be  the  great- 
loser.  We  can  blockade,  mine  and  bomb 
further  but  since  the  Viet  Cong  need  such 
fragmentary  logistics  e/en  this  action  as  you 
point   out   probably   would   only  strengthen 
the    solidarity   of   the    North    Vietnamese— 
vhlch  solidarity  you  refuse  to  label  as  morale. 
Vhether  you  realize  It  or  not,  I  think  you 
-end  to  seize  on  fragments  of  true  fact  and 
iue  to  your  extreme  agility  with  the  English 
language  you  are  able  to  rearrange  the  prob- 
ibl©    fact    situation    to   cover    almost   every 
lilemma  posed  to  you.  I  compliment  you  and 
)nly  ask  you  to  fairly  appraise  the  facts  not 
:olored  by  your  zeal  to  vindicate  a  position 
You  point  out  that  our  52s  are  carving  out 
lultipie  square  miles  with  fractional  mile 
le?ree  accuracy.  Though  It  is  obvious  that 
'his  kind  of  pattern  land  scarring  will  hit 
lany  non-combatants,  you  state  rather  mat- 
er-of-factly  that  no  civilians  are  being  hit 
md.  in  fact,  that  they  like  us  for  this  ac- 
lon   The  woman  I  saw  crying  over  her  dead 
lusband  killed  by  our  artillery  this  morning 
n  the  paper  I  would  not  think  Is  too  favor- 
ibly  inclined.   Yet   you  state  that  we  can't 
ise  this  pattern  bombing  In  the  North  be- 
<  ause  civilians  might  be  hurt  and  this  would 
.ffect  the  North's  regard  for  us!  I  am  cog- 
nizant of  the  52  vulnerability  problem. 

You  state  that  our  existing  level  of  ac- 
1 1vity  is  designed  for  victory  because  we  are 
iubstantlally  stronger  than  we  have  ever 
l«en,  that  the  North  has  a  finite  limit  to 
which  they  probably  will  not  exceed,  while 
the  logistics  and  port  facilities  do  not  limit 
t  he  numbers  that  the  U.S.  can  deploy— that 
c  ur  force  level  will  be  optimum  when  It  ex- 
ceeds  the  current  number  by  a  classified 
ij  umber. 

We  discussed  our  objective  In  South  Viet 
I  'am  and  you  stated  that  it  was  to  give  the 
South  Vietnamese  freedom  to  develop  as  free 
r  eople.  You  admit  that  the  Viet  Cong  should 
V  ave  this  right  to  peacefully  determine  their 
fjtiare.  You  were  suspect  that  they  could 
•;er  act  peacefully.  We  must  work  with 
lem  peacefully,  however,  or  plan  to  annl- 
ilate  them  or  force  them  to  the  North.  You 
Lse  your  estimate  of  strength  required  on 
le  fact  that  there  are  an  estimated  230.000 
let  Cong.  You  admit  you  could  be  substan- 
ally  off  on  this  estimate.  The  U.S.  position 
based  on  the  fact  that  the  2  to  3  million 
?ople  under  Viet  Cong  control  do  not  really 
ant  Ho  Chi  Minh's  government.  You  cite 
;e  forced  barbarous  conscription.  You  dont 
;plaln  adequately  why  the  Viet  Cong  sol- 
ers  fight  as  they  do  and  how  It  Is  that 
le  people  North  of  the  17th  have  the  zeal 
-  'save  their  countryland"  In  the  face  of 
le  year  of  almost  undefended  bomb  attacks 
hlle  the  people  South  of  the  17th  have  no 
lUosophy. 

To    be    sure,    the    Catholics    of    mv    faith 
-",  South  to  South  Viet  Nam,  the  Buddlst 
i  want  religious  freedom,  but  I  believe 
e   evidence   would   be   falrlv   appraised   by 
1   impartial  Jury  that  the  South  probably 
amenable  to  political  programs.  You  could 
St  as  easUy  say  that  It  Is  onlv  a  few  hundred 
lltical    leaders    in    Washington    who    are 
zhly  motivated  bv  political  programs. 
Secretary  Rusk  stated  one  year  ago  that 
"-e  Viet  Con?  had  23-^   or  S'i  million  people 
is  possible  In  our  zeal  to  defend  our  e.ctlons 
a:  we  could  be  substantially  wrong  on  ';hl3 
;imate  These  people  could  take  Communist 
■ogram    With  the  desree  of  corruption  and 
utality  of  General   Ky,  it  Is  possible  that 
ne  of  many  In  the  cities  would  prefer  Ho 
i  Minh.  My  evidence  that  the  Salaon  rov- 
iment  has  to  pay  off  Viet  Cong  to  ,4et  food 
io  market  and  my  direct  contacts  indicate 
it  the  Viet  Ccng  are  evervwhere  even  in 
th  !  cities  though  their  action  "there  is  limited, 
know  we  defend   our  actions   there  be- 
ca  ise  we  say  the  people  love  us.  They  could 
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love  us  for  our  dollars  and  besides  If  I  be- 
lieved everyone  whom  I  contacted  In  an  elec- 
tion, I  would  be  surprised  If  any  votes  were 
cast  against  me.  You  have  to  admit  that  It  Is 
Just  possible  that  some  Asiatics  might  be 
offended  at  white  man  dominance,  they  all 
having  fought  against  the  French.  We  state 
we're  not  making  a  conquest,  but  the  Viet 
Cong  who  speak  the  language  are  spreading 
word  to  the  contrary.  Some  Asiatics  know, 
too.  that  since  many  leading  Americans  who 
speak  really  don't  defend  liberty  of  aU  people 
In  their  own  land,  then  why  should  they  be 
concerned  about  the  liberty  of  another  dark 
skinned  people  on  the  other  side  of  the  globe. 
Some  could  feel  quite  strongly  on  this  matter. 
With  respect  to  numbers,  it  appears  that 
the  Viet  Cong  have  raised  their  numbers  over 
the  last  year  about  the  same  as  we  have.  They 
control  substantially  more  territory  by  the 
maps  I  have  seen  and  published  in  U.S.  News 
and  World  Report  than  they  did  one  vear 
ago.  They  have  lost  high  casualties  and'  we 
have  suffered  likewise.  Yesterday  we  lost  two 
pilots  and  probably  »I2  million  worth  of  pilot 
and  craft — we  probably  dropped  multiple 
million  dollars  of  bombs.  We  made  much 
noise.  We  knocked  out  a  bridge  or  two  that 
wUl  be  rebuilt,  but  who  Is  to  say  that  our 
damage  and  loss  was  less  than  the  enemy.  I 
think  it's  arguable  that  maybe  we  don't  win 
these  encounters  economically.  According  to 
my  calculations  we  spent  14  of  our  military 
budget  on  South  Viet  Nam  last  year  and  in- 
creased tt  >4  for  '67.  This  means  our  real  level 
of  commitment  is  $24  billion,  or  about  14  of 
our  national  Income.  Can  we  endure  this 
indefinitely.  The  total  budget  of  both  North 
and  South  Vietnam,  I  doubt.  Is  much  more 
than  $1  billion  per  year  and  this  Is  not  all 
for  defense.  The  Chinese  and  Soviet  dollar 
commitments  are  also  relatively  small. 

I  ask  these  questions  not  as  a  pessimist 
but  because  this  is  a  time  for  dead  realism. 
I've  parroted  your  retorts  and  those  of  Secre- 
tary Rusk  for  the  past  year  with  conviction. 
I  heard  another  this  evening  on  the  radio 
supporting  Affirmation  Viet  Nam  and  the 
speaker  was  glibly  defending  our  policy  with 
factual  analysis  far  more  favorable  to  the 
U.S.  than  the  figures  that  we  are  working 
with  before  committee. 

The  danger  is  that  when  the  rightness  or 
success  of  a  position  depends  on  a  figure  esti- 
mate, a  horseback  opinion  compounded  on  a 
horseback  opinion  can  be  deadly. 

Now  If  our  policy  Is  not  to  annihilate  all 
of  South  Viet  Nam  or  North  Viet  Nam  but  to 
negotiate  for  peace  honorably,  we  must  have 
in  mind  some  concession. 

The  Viet  Cong  and  North  Viet  Nam  want 
an  all  Viet  Cong  government.  We  want  an  all 
Saigon  government.  A  coalition  then  Is  the 
only  result  to  negotiate  with  provisions  for 
policing  the  coalition  such  that  peace  be 
maintained  for  at  least  several  decades. 

But  when  our  policy  Is  that  we  will  not 
talk  or  negotiate  with  the  Viet  Cong  but  that 
they  can  sit  at  the  table,  we  tip  our  hand  in 
advance  that  a  coalition — even  'self  deter- 
mined' Is  untenable.  But  we  say  we  are  for 
self-determination  of  these  people.  You  must 
explain  this  hiatus  that  Is  In  our  policy. 

My  own  feeling  Is  that  If  we  should  offer  to 
negotiate  with  the  group  that  must  be  ac- 
commodated, peace  could  happen.  Our  policy 
of  non -recognition  of  the  Viet  Cong  was  pri- 
marily to  Involve  North  Viet  Nam— this  has 
now  occurred.  If  the  reason  falls,  the  rule  of 
non-recognltlon  falls. 

I  chronicle  these  Items  now  and  urge  you 
to  review  our  program  and  not  to  be  mesmer- 
ized by  our  obvious  capability  or  by  those 
who  would  garrulously  precipitate  us  Into 
battle  on  an  honor  commitment. 

What  will  it  gain  us  If  we  bring  the  Viet 
Cong  to  their  knees  after  50.000  to  100.000 
young  Americans  are  killed,  only  to  have  Ho 
Chi  Mlnh  win  the  first  free  election  we  stage. 
Your  psychologists  and  Political  Scientists 
say  this  won't  happen,  but  It  Just  so  happens 


that  many  of  the  University  community 
think  otherwise.  It  occurs  that  that  matter  Is 
perhaps  more  their  specialty  than  yours  or 
mine. 

With  the  current  growing  cleavage  In  Amer- 
ican position  and  the  greater  participation  of 
the  rightists  in  that  policy,  it  is  safe  to  say 
that  we  are  simply  not  prepared  to  fight  a 
long  war.  The  people  of  the  Great  Society 
have  a  built-in  impatience.  They  want  the 
Society  today.  You  say  we  must  have  pa- 
tience. You  can't  have  something  you  dont 
have.  We  can't  for  long  cleave  off  our  college 
brains  and  pursue  a  successful  American 
policy. 

I  have  not  discussed  at  length  our  bombing 
m  the  North.  Certainly  it  matters  little  if  our 
basic  purpose  is  confused,  inconsistent  and 
clouded.  It  merely  further  compounds  and 
confuses  an  already  dismal  problem. 

The  day  can  still  be  saved.  We're  wasting 
men  maybe  needlessly  if  we  don't  sharpen 
our  purposes  and  make  peace  a  possibility. 
Very  truly  yours. 

Robert  L.  Leggett, 
3fember  of  Congress. 


PRESIDENT'S    COMMUNITY    DEVEL- 
OPMENT  MESSAGE 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
Congress  should  pay  the  closest  possible 
heed  to  the  proposed  new  directions  for 
community  development  in  America  as 
set  forth  in  the  President's  community 
development  message. 

The  President's  message  lays  out  the 
roads  America  must  travel  if  we  are  to 
take  these  new  directions — the  Better 
Communities  Act  and  legislation  to  cre- 
ate a  new  Department  of  Community 
Development. 

It  is  imperative  that  we  replace  the 
inflexible  and  fragmented  categorical 
grant-in-aid  programs  with  bloc  com- 
munity development  grants  and  thus  re- 
duce the  Federal  control  that  has  been 
so  frustrating  to  local  governments. 

There  is  no  question  in  my  mind  that— 
as  the  President  has  stated  in  his  mes- 
sage—these Federal  controls  distort  local 
priorities,  entangle  local  officials  and  lo- 
cal projects  in  a  mass  of  redtape.  and 
create  an  adversary  situation  pitting 
local  officials  against  Federal  bureau- 
crats. 

In  urging  adoption  of  the  Better  Com- 
munities Act,  I  would  underscore  a  point 
made  by  the  President— that  no  city 
would  receive  less  funds  for  community 
development  under  that  act  than  it  has 
received  under  categorical  grant  pro- 
grams. 

And  I  am  most  enthusiastic  about  the 
fact  that  the  Better  Communities  Act 
substitute  local  decisionmaking  for  so- 
called  bureaucratic  wisdom. 

It  is  important,  too.  that  the  funds 
provided  under  community  development 
special  revenue  sharing  would  not  have 
to  be  matched  by  local  funds. 

Turning  to  another  subject  in  the 
President's  message.  I  would  like  to  point 
up  the  fact  that  the  administration  plans 
to  submit  new  housing  recommendations 
to  the  Congress  within  6  months.  I  agree 
that  the  subsidized  housing  programs 
have  not  worked  properly.  I  also  sub- 
scribe to  the  goal  of  "a  decent  home  and 


a  suitable  living  environment  for  every 
American  family" — and  the  sooner  we 
set  about  achieving  that  goal  the  better. 

I  endorse  the  President's  proposal  that 
mass  transit  capital  grants  be  increased 
to  $3  billion.  But  I  am  strongly  opposed 
to  using  any  highway  money  for  mass 
transit  capital  Investment.  Such  mass 
transit  money  should  come  from  other 
sources. 

Now  that  the  administration  has  sub- 
mitted its  Better  Communities  Act.  it  is 
essential  that  the  Congress  act  promptly 
so  that  the  new  program  can  replace 
the  old  and  outmoded  existing  programs. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BAFALIS  (at  the  request  of  Mr. 
Gerald  R.  Ford),  indefinitely,  on  ac- 
coimt  of  surgery. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

<The  following  Members  (at  the  re- 
quest of  Mr.  Cohen)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material;) 

Mr.  Kemp,  for  20  minutes,  today. 

Mr.  Whitehurst,  for  10  minutes, 
March  13. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Thornton*  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Dent,  for  10  minutes  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  DiGGS,  for  5  minutes,  today. 

Mr.  Hamilton,  for  10  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Mezvinsky,  for  5  minutes,  today. 

Ms.  Abzug,  for  10  minutes,  today. 

Mr.  Eraser,  for  5  minutes,  today. 

Mr.  McFall.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cohen)  and  to  include  ex- 
traneous matter:) 

Mr.  Bell. 

Mr.  Wyatt. 

Mr.  Hudnut. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Thornton)  and  to  include 
extraneous  matter:) 

Mr.  Alexander  in  five  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Fascell. 

Mr.  Drinan  in  three  instances. 

Mr.  Burton. 

Ms.  Abzttg  in  five  instances. 

Mr.  YoPNG  of  Georgia  in  six  instances. 

Mr.  Roush  in  two  instances. 

Mr.  EviNS  of  Tennessee  in  two  in- 
stances. 

Mr.  Leggett  in  two  instances. 

Mr.  Byron  in  10  instances. 

Mr.  DE  Lugo. 

Mr.  William  D.  Ford. 
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ADJOURNMENT 

Mr.  THORNTON.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  12  o'clock  and  17  minutes  pjn.), 
the  House  adjourned  until  tomorrow, 
Tuesday,  March  13,  1973,  at  12  o'clock 
noon. 


CONTRACTUAL  ACTTIONS.  CALEN- 
DAR YEAR  1972,  TO  FACILITATE 
NATIONAL  DEFENSE 

The  Clerk  of  the  House  of  Repre- 
sentatives submits  the  following  report 
for  printing  in  the  Congressional  Rec- 
ord pursuant  to  section  4(b)  of  Public 
Law  85-804: 

U.S.  Atomic  Energy  Commission. 

Washington,  DC,  March   7.  1973. 
Hon.  Carl  Albert, 
Speaker  of  the  House  of  Representatives. 

Dear  Mr.  Speaker:  The  following  Informa- 
tion Is  submitted  pursuant  to  the  provi- 
sions of  Public  Law  85-804  and  Implement- 
ing Instructions  contained  In  Federal  Pro- 
curement Regulation  1-17.000. 

For  the  calendar  year  ending  December 
31,  1972,  the  Atomic  Energy  Commission  re- 
ports the  following  actions  approved  under 
the  subject  Act: 

1.  "Residual  Powers" 

A  Determination  dated  April  6,  1972,  was 
Issued  to  contractually  require  contractors 
and  subcontractors  subject  to  the  Davis- 
Bacon  Act  at  the  Nevada  Test  Site  (NTS), 
Including  Nuclear  Rocket  Development  Sta- 
tion (NRDS),  and  Tonopah  Test  Range 
(TTR) ,  to  pay  not  less  and  no  more  than  the 
money  provisions  and  certain  other  condi- 
tions of  the  labor  agreements  between  Rey- 
nolds Electrical  &  Engineering  Company, 
Inc..  and  various  construction  crafts  In  the 
Nevada  area.  In  addition,  a  similar  Determi- 
nation was  Issued  on  April  24.  1972,  covering 
drUllng  work  at  NTS,  NRDS,  and  TTR.  These 
Determinations  are  deemed  necessary  to  pro- 
mote labor  stability,  efficient  and  economy 
In  the  performance  of  contracts  and  sub- 
contracts at  the  sites  which  directly  affect 
the  national  defense  and  security. 

2.  Contractual  Adjustment — Correction  of 
Mistake. 

Amount  Requested,  84.306.26. 
Amount  Paid,  $4,306.26. 
Sincerely, 

John  V.  Vinciguerra. 
{For  general  manager.) 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  the  rule  XXTV.  exec- 
utive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows : 

559.  A  communication  from  the  President 
of  the  United  States,  an  amendment  to  the 
request  for  supplemental  appropriations  In 
the  fiscal  year  1974  budget  (H.  Doc.  No.  93- 
59);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

560.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  102d  quarterly  re- 
port on  export  control,  covering  the  fourth 
quarter  of  1972  pursuant  to  the  Export  Ad- 
ministration Act  of  1969,  as  amended:  to  the 
Committee  on  Banking  and  Currency. 

561.  A  letter  from  the  Secretary  of  the 
lYeasury,  transmitting  a  draft  of  proposed 
legislation  to  authorize  the  Secretary  of  the 
Treasury  to  transfer  to  the  Government  of 
the  Republic  of  the  Philippines  funds  for 
making  payments  on  certain  pre-1934  bonds 
of  the  Philippines,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Affairs. 


662.  A  letter  from  the  Chairman,  Federal 
Communications  Commission,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Communications  Act  of  1934.  as  amended. 
with  respect  to  commissioners  and  Commis- 
sion employees;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

563.  A  letter  from  the  General  Manager. 
U.S.  Atomic  Energy  Commission,  transmit- 
ting a  report  for  calendar  year  1972  on  actions 
taken  under  Public  Law  B&-804.  pertaining  to 
national  defense  contracts,  pursuant  to  60 
use.  1434;  to  the  Committee  on  the 
Judiciary. 

564.  A  letter  from  the  Assistant  Secretary. 
Agricultural  Hall  of  Fame  and  National  Cen- 
ter, transmitting  the  annual  audit  of  the  or- 
ganization for  the  fiscal  year  ended  August 
31,  1972.  pursuant  to  section  14(b)  of  Public 
Law  86-680;  to  the  Committee  on  the  Judi- 
ciary. 

565.  A  letter  from  the  Acting  Assistant  Di- 
rector for  Management.  Cost  of  Living  Coun- 
cU.  transmitting  a  report  on  positions  in 
grades  GS-16.  17.  and  18.  during  calendar 
year  1972,  pursuant  to  5  USC  5114;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

566.  A  letter  from  the  Assistant  Secretan,- 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  National  Visi- 
tor Center  Facilities  Act  of  1968,  and  foi 
other  purposes;  to  the  Committee  on  Public 
Works. 

567.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38,  United  States  Code,  to  encourage  per- 
sons to  Join  and  remain  in  the  Reserves  and 
National  Guard  by  providing  full-time  cover- 
age under  Servicemen's  Group  Life  Insur- 
ance for  such  members  and  certain  members 
of  the  Retired  Reserve  up  to  age  60;  to  the 
Committee  on  Veterans'  Affairs. 

568.  A  letter  from  the  Secretary  of  Labor 
transmitting  a  report  on  experience  with  the 
temporary  benefit  program  under  the  Emer- 
gency Unemploj-ment  Compensation  Act  of 
1971  (Public  Law  92-224),  as  extended;  to 
the  Committee  on  Ways  and  Means. 

569  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the  an- 
nual report  of  the  Social  Security  System 
for  fiscal  year  1972,  pursuant  to  42  U.8.C. 
904;  to  the  Committee  on  Ways  and  Means. 
Received  From  the  Comptroller  General 

570.  A  letter  from  the  Comptroller  General 
of  the  United  SUtes,  transmitting  a  report 
on  the  audit  of  payments  from  the  special 
bank  account  to  the  Lockheed  Aircraft  Corp., 
for  the  C-5A  aircraft  program,  covering  the 
quarter  ended  December  31,  1972,  pursuant 
to  section  603(b)  of  Public  Law  92-436;  to 
the  Committee  on  Armed  Services. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 
[Pursuant   to   the   order  of   the   House   on 

March   8,   1973,   the   following   report   was 

filed  on  March  9,  1973] 

Mr.  BLATNIK:  Committee  on  Public 
Works.  House  Resolution  2246  A  bill  to 
amend  the  Public  Works  and  Economic  De- 
velopment Act  of  1965  to  extend  the  author- 
izations for  a  1-year  period  (Rept.  No.  93- 
53 ) .  Referred  to  the  Commltt«e  on  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXQ.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 


St 
■A 


?! 


■282 


CONGRESSIONAL  RECORD— HOUSE 


By.  Mr.  BUCHANAN: 
H.R.  5458.  A  bill  to  supplement  retirement 
benefits  for  State  and  local  law  enforcement 
officers;  to  the  Committee  on  Post  Office  and 
"Ivll  Service. 

By  Mr.  CARNEY  of  Ohio : 
H.R.  5459.  A  bill  to  amend  section  1979  of 
the  Revised  Statutes  (42  U.S.C.  1983)  to  per- 
mit the  recovery  of  attorneys'  fees  In  certain 
■^Ivll  Rights  actions;  to  the  Committee  on  the 
udlclary. 

By  Mr.  DAVIS  of  Georgia  (for  himself, 
Mr.  Clark.  Mr.  Ginn.  and  Mr. 
Melchee)  : 
H  R  5460.  A  bill  to  amend  title  5,  United 
tates  Code,  to  correct  certain  Inequities  In 
he  crediting  of  National  Guard  technician 
^rvice  m  connection  with  civil  service  re- 
Irement,  and  for  other  purposes;  to  the  Com- 
nlttee  on  Post  Office  and  Civil  Service. 
By  Mr.  de  LUGO: 
H  R.  5461.  A  bill  authorizing  the  acqulsl- 
lon  of  some  of  the  outstanding  leasehold 
nterests  in  Water  Island.  St.  Thomas.  Vir- 
gin Islands,  and  transfer  to  the  Government 
)f  the  Virgin  Islands  of  title  to  such  Island. 
ind  for  other  purposes;  to  the  Committee  on 
.nterlor  and  Ii^sular  Affairs. 

By  Mr.  GERALD  R   FORD: 
H.R.  5462   A  bill  to  designate  certain  lands 
n  the  Isle  Royale  National  Park  In  Michigan 
us  wilderness,  and  for  other  purposes:  to  the 
i:ommlttee  on  Interior  and  Insular  Affairs 

By    Mr    HUNGATE    (for   himself,   Mr 

Froehlich,   Mr.   Mann.   Mr.   Matne. 

Mr.    McClort,    Mr.    Railsback,    and 

Mr.  SMn-H  of  New  York)  : 

HR    5463.  A  bill  to  establish  rules  of  evt- 

ence  for  certain  courts  and  proceedings;  to 

1  he  Committee  on  the  Judiciary. 

By  Mr.  JOHNSON  of  California  (for 
himself.  Mr.  Saylor.  Mr.  Don  H. 
Clausen,  and  Mr.  Camp)  : 
H.R.  5464.  A  bill  to  authorize  appropria- 
tions for  the  saline  water  program  for  ascal 
]  ear  1974,  and  for  other  purposes;  to  the 
(fommlttee  on  Interior  and  Insular  Affairs 
By  Mr  KOCH: 
H.R.  5465  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  that  the 
existing  requirement  that  all  medicaid  pa- 
tients be  given  free  choice  (In  the  selection 
af  the  doctors  and  health  facilities  by  which 
ttiey  are  to  be  treated)  shall  not  apply  (ex- 
'^pt  In  the  case  of  Individuals  with  severe 
ronlc  dlsabUlty)  in  cities  or  other  polltl- 
subdlvislons  where  the  services  Involved 
being  effectively  provided  through  locally 
operated  public  health  centers;  to  the  Com- 
r^lttee  on  Ways  and  Means. 

Bv  Mr    MOORHEAD  of  Pennsvlvanla: 
H.R.  5466.  A  bUl  to  authorize  financial  as- 
stance    for   opportunities    Industrialization 
c  ;nt«rs;  to  the  Committee  on  Education  and 
tjabor. 

HR.    5467.    A    bill    to    designate    certain 
inds  as  wUderness  for  Inclusion  In  the  Na- 
onal   WUderness  Preservation   System,  and 
other    purposes:    to    the    Committee   on 
Interior  and  Insular  Affairs. 
H.R    5468.  A  bUl  to  require  States  to  pass 
—  g   to   Individuals   who   are   recipients   of 
or    assistance    under    the    Federal-State 
bUc  assistance  programs  or  under  certain 
Federal    programs,    and    who   are   en- 
titled   to    social    security    benefits,    the    full 
amount  of  the  1972  Increase  In  such  bene- 
fl  s.  either   by  disregarding   It   In  determln- 
irjg  their  need   for  assistance  or  otherwise; 
the  Committee  on  Ways  and  Means. 

By  Mr   MOSS 
H  R  5469.  A  bill  to  amend  section  278  of 
tl  e  Internal  Revenue  Code  of  1954  to  change 
tt  e  effective  date  for  the  provisions  relating 
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to  almond  groves;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  RAILSBACK: 
H.R.  5470.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  Investigate,  plan,  and  con- 
struct projects  for  the  control  of  stream- 
bank  erosion;  to  the  Committee  on  Public 
Works. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Brown  of  California,  Mr.  Bttrton, 
Mr.    Koch,    Mr.    Lehman,    and    Mr! 

RiNALDO)  : 

H.R.  5471.  A  bUl  to  establish  the  Airport 
Noise  Curfew  Commission  and  to  define  its 
functions  and  duties;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself.  Ms. 
Abzug,  Mr.  Bbll,  Mr.  Brown  of  Cali- 
fornia. Mr.  BtniTON.  Ms.  Chisholm, 
I         Mr.   CoNTERs,   Mr.   Harrington.  Mr 
Hechler  of  West  Virginia,  Mr.  Hel- 
STOSKi.   Mr.   MOAKLEY.   Mr.   Ranoel. 
Mr.  RiNALDO.  Mr.  Stark,  Mr.  Woltt 
and  Mr.  Won  Pat)  : 
HJl.5472.  A  bill  to  restrict  the  activities 
of  certain  Federal  employees  and  officers   to 
provide  private  remedies  to  Implement  these 
restrictions,  and  to  facilitate  the  enforcement 
of  existing  conflict  of  Interest  statutes-  to  the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr.  ROSTENKOWSKI : 
H.R.  5473.   A   bill   to   amend   the  Internal 
Revenue  Code  of  1954  to  provide  reasonable 
and  necessary  Income  tax  Incentives  to  en- 
courage the  utilization  of  recycled  solid  waste 
miaterlals  and  to  offset  existing  income  tax 
advantages  which  promote  depletion  of  vir- 
gin natural  resources;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SAYLOR : 

=  0^^:.^*''*  ^  '''"  *°  designate  certain  lands 
as  v^iiderness;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  BLATNIK : 
H.  Res.  285.  Resolution  to  provide  funds  for 
the  expenses  of  the  Investigation  and  study 
authorized  by  House  Resolution  228    to  the 
Committee  on  House  Administration 

By  Mr.  CRANE  (for  himself.  Mr.  Rar- 
k;k.  Mr.  Archer.  Mr.  Ashbrook,  Mr 
Bafalis.   Mr.  Baker.  Mr.  Beard    Mr 
Bergland.    Mr.    Bevill.    Mr.    Black- 
burn.  Mr.  Brasco,   Mr.   Breaux.   Mr 
Burke  of  Massachusetts.  Mr.  Byron 
Mr.  Camp.  Mr.   Carey  of  New  York' 
Mr.     Carter.     Mr.     Chappell      Mr' 
Clancy.  Mr.  Don  H.  Clausen,  Mr  Del 
Clawson.  Mr.   Cleveland.  Mr.  Con- 
i^N,  Mr.  Dan  Daniel,  and  Mr.  Davis 
of  South  Carolina)  : 
H.   Res.   286.   Resolution   to  authortze   the 
sale  of  U.S.  gold  to  American  citizens;  to  the 
Committee  on  Banking  and  Currency. 

By  Mr.  CRANE  (for  himself.  Mr.  Rar- 
ICK,    Mr.    Denholm,    Mr.   Dent    Mr 
Derwinski.  Mr.  Devinb,  Mr.  Dickin- 
son.   Mr.    Duncan.    Mr.    Eshleman 
Mr.  Fisher,  Mr.  Flowers.  Mr.  Pltnt. 
Mr.   Fountain,   Mr.   Froehlich.   Mr 
PuquA.   Mr.   Gettys,   Mr.   Ginn,   Mr 
Goldwater,  Mr.  Gross.  Mr.  Ou^ser 
Mr.  Ounter.  Mr.  Gwter.  Mr.  Haley. 
Mr.  Hanrahan.  and  Mr.  Hechler  of 
West  VlrglnU) : 
H    Res.   287.   Resolution   to  authcrlze   the 
sale  of  U.S.  gold  to  American  citizens;  to  the 
Committee  on  Banking  and  Currency. 

By  Mr.  CRANE  (for  himself.  Mr.  Rar- 
ICK,  Mr.  HuBEH.  Mr.  Hhdnut,  Mr. 
Huncate.  Mr.  Hunt,  Mr.  Ichord.  Mr. 
Jones  of  Tennessee,  Mr.  Kemp,  Mr. 
Ketchum,  Mr.  Kuykendall.  Mr. 
Landgrebe.  Mr.  Long  of  Louisiana, 
Mr.  LOTT.  Mr.  McClory.  Mr.  McEwen] 
Mr.  Mathis  of  Georgia,  Mr.  Michzl] 


Mr.  Mollohan.  Mr.  Montgomery 
Mr.  Moobhead  of  California,  Mr 
Nichols,  Mr.  Nix,  Mr.  O'Brien,  and 

Mr.  Patten  )  : 
H.   Res.   288.   Resolution  to  authorize  the 
sale  of  U.S.  gold  to  American  citizens:  to  the 
Committee  on  Banking  and  Currency. 

By  Mr.  CR.'\NE  (for  himself,  Mr.  Rar. 

ICK.    Mr.    Perkins.    Mr.    Pettis.    Mr 

Powell  of  Ohio.  Mr.   Randall.  Mr' 

Recula,   Mr.   Robinson   of  Virginia, 

Mr.   Roe.  Mr.  Rose,   Mr.   Rousselot 

Mr.    Runnels,    Mr.    Sandman.    Mr 

Satterfield,        Mr.        Saylor,       Mr 

ScHERLE.    Mr.    SncES,    Mr.     SK-PBrrz^ 

Mr.  Slack.  Mr.  Snyder.  Mr.  Spence' 

Mr.   Steed.   Mr.   Steiger   of  Arizona! 

Mr.   Steiger   of   Wisconsin,   and  Mr 

Stephens)  : 

H.  Res.   289    Resolution  to  authorize  the 

sale  of  U.S.  gold  to  American  citizens;  to  the 

Committee  on  Banking  and  Currency. 

By  Mr.  CRANE  (for  himself,  Mr.  Rar- 
icK.  Mr.  Stubblefield.  Mr.  Stucket 
Mr.  Symms,  Mr.  Talcott,  Mr.  Thoni 
Mr.  TowELL  of  Nevada.  Mr.  Treen' 
Mr.    Veysey,    Mr.    Waggonner,    Mr! 
WHn-EHURST.   Mr.   Bob   Wilson.  Mr 
Won  Pat.  Mr.  Wylie,  Mr.  Young  of 
Florida.  Mr.  Young  of  South  Caro- 
lina. Mr.  Young  of  Illinois.  Mr.  Zion 
and  Mr.  Madigan)  : 
H.   Res.   290.   Resolution   to  authorize  the 
sale  of  U.S.  gold  to  American  citizens;  to  the 
Committee  on  Banking  and  Currency 
By  Mr.  HALEY: 
H.  Res.   291.  Resolution   to  provide  funds 
for   the   expenses   of   the   Investigations  and 
studies  authorized  by  House  Resolution  163- 
to  the  Committee  on  House  AdmlnUtratlon' 
By  Mr.  PATMAN: 
H.   Res.   292.   Resolution   to  provide  funds 
for  the  expenses  of  the  studies.  Investigations 
and  Inquiries  authorized  by  House  Resolution 
18;  to  the  Committee  on  House  Administra- 
tion. 


MEMORIALS 
Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

75.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  Commonwealth  of  Vir- 
ginia, relative  to  administration  and  security 
of  the  Lorton  Prison  Complex:  to  the  Com- 
mittee on  the  District  of  Columbia. 

76.  Also,  memorial  of  the  Legislature  of  the 
Commonwealth  of  Virginia,  reque-stlng  Con- 
gress to  call  a  convention  for  the  purpose  of 
proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  to  provide  a  limlU- 
tlon  on  the  amount  of  the  national  debt-  to 
the  Committee  on  the  Judiciary. 

77.  Al.so.  memorial  of  the  Legislature  of  the 
State  of  Mississippi,  requesting  Congress  to 
call  a  convention  for  the  purpose  of  propos- 
ing an  amendment  to  the  Constitution  of  the 
United  States  concerning  the  assignment  of 
students  to  public  schools  on  the  basis  of 
race,  religion,  color,  or  national  origin;  to 
the  Committee  on  the  Judiciary. 

78.  Also,  memorial  of  the  Legislature  of  the 
State  of  Washington,  relative  to  the  Issuance 
of  a  postage  stamp  commemorating  Expo  '73 
In  Spokane.  Wash.;  to  the  Committee  on  Post 
Office  and  ClvU  Service. 

79.  Also,  memorial  of  the  Legislature  of  the 
State  of  Colorado,  relative  to  veterans  of  the 
Vietnam  war;  to  the  Committee  on  Veterans' 
Affairs. 

80.  Also,  memorial  of  the  Legislature  of  the 
State  of  New  York,  relative  to  relief  for  In- 
dividuals adversely  affected  by  social  security 
Increases;  to  the  Committee  on  Ways  and 
Means. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  Xxn.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BURTON: 

HJl.  5475.  A  bUl  for  the  relief  of  Brlglda  F. 
Oeturbos;  to  the  Committee  on  the  Judi- 
ciary. 

HJl.  5476.  A  bill  for  the  relief  of  Esperanza 
C.  Yauder;  to  the  Committee  on  the  Judi- 
ciary. 


H.R.  6477.  A  bill  for  the  relief  of  Josephine 
Gonzalo  (nee  Charlto  Fernandez  Bautlsta); 
to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 


59.  By  the  SPEAKER;  Petition  of  the  Con- 
gress of  Micronesia,  Trust  Territory  of  the 
Pacific  Islands,  relative  to  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pa- 
cific Islands;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

60.  Also,  petition  of  the  Oklahoma  Society, 
Sons  of  the  American  Revolution,  relative  to 
the  powers  of  the  Federal  Judlclarj-;  to  the 
Committee  on  the  Judiciary. 


SENATE— J/onrfai/,  March  12,  1973 


The  Senate  met  at  12  o'clock  meridian 
and  was  called  to  order  by  the  President 
pro  tempore  (Mr.  Eastland). 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  Divine  Ruler,  deliver  us  from  the 
stress  and  strain  of  duty,  from  the  tumult 
of  our  days,  from  the  confusion  of  many 
voices  that  in  this  holy  silence  we  may 
hear  once  more  Thy  still  small  voice. 
Hearing  Thy  voice,  may  we  find  healing 
and  peace.  Hearing  Thee,  may  we  dis- 
cover Thy  will  in  the  processes  of  history 
and  in  life  itself. 

Grant  us  the  statesmanship  to  see 
beyond  the  transient  skirmish,  the  in- 
terim debate,  and  the  trivial  contention, 
to  the  future  order  of  justice  and  truth 
toward  which  we  strive.  Lead  us  safely 
through  the  days  by  the  light  of  Thy 
truth  into  that  higher  kingdom  on  earth, 
the  law  of  which  is  love  whose  builder  and 
maker  is  God. 

Through  Him  who  is  King  of  Kings 
and  Lord  of  Lords,  Amen. 


EXECUTIVE  REPORTS  OF  A  COM- 
MITTEE SUBMITTED  DURING  AD- 
JOURNMENT 

Under  authority  of  the  order  of  the 
Senate  of  March  8,  1973,  the  following 
favorable  reports  of  nominations  were 
submitted  on  March  9,  1973: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce : 

Alexander  P.  Butterfield.  of  California,  to 
be  Administrator  of  the  Federal  Aviation  Ad- 
ministration: 

Dennis  Pepe,  for  permanent  appointment 
to  the  grade  of  lieutenant  In  the  National 
Oceanic  and  Atmospheric  Administration; 
and 

Kent  P.  Dolan,  for  permanent  appointment 
to  the  grade  of  lieutenant  (Junior  grade)  In 
the  National  Oceanic  and  Atmospheric 
Administration. 

The  above  nominations  were  reported, 
with  the  recommendation  that  they  be 
confirmed,  sub.iect  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, March  8,  1973,  be  dispensed  with. 


The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  commu- 
nicated to  the  Senate  by  Mr.  Leonard, 
one  of  his  secretaries. 


ANNUAL  REPORT  OF  THE  NATIONAL 
SCIENCE  FOUNDATION— MESSAGE 
FROM  THE  PRESIDENT 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  a  message  from  the  Pres- 
ident of  the  United  States,  which,  with 
the  accompanying  report,  was  referred  to 
the  Committee  on  Labor  and  Public  Wel- 
fare. The  message  is  as  follows: 

To  the  Congress  of  the  United  States: 

1  am  pleased  to  transmit  to  the  Con- 
gress the  Twenty-Second  Annual  Re- 
port of  the  National  Science  Foundation, 
covering  the  fiscal  year  1972. 

During  the  period  covered  by  this  re- 
port, the  Foundation  continued  to  make 
an  important  contribution  to  the 
strengthening  of  our  economy  and  our 
society  through  science.  It  increased  its 
support  for  scientific  research  in  all 
disciplines  and  further  expanded  its 
involvement  in  research  focused  on 
domestic  problems. 

The  report  should  be  of  special  in- 
terest to  the  Congress  at  this  time,  in 
view  of  the  additional  responsibilities 
that  would  be  transferred  to  the  Director 
of  the  National  Science  Foundation  from 
the  Office  of  Science  and  Technology 
by  Reorganization  Plan  No.  1  of  1973, 
which  I  proposed  last  month.  I  believe 
that  this  account  of  the  Foundation's 
outstanding  work  during  1972  helps  to 
confirm  its  fitness  to  undertake  a 
broader  role  in  the  national  science  effort 
in  1973. 

Richard  Nixon. 
The  White  House,  March  12,  1973. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  President 
pro  tempore  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  Senate  proceed- 
ings.) 


MESSAGE   FROM   THE   HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  passed  the  bill  (S.  7)  to  amend  the 
Vocational  Rehabilitation  Act  to  extend 
and  revise  the  authorization  of  grants  to 
States  for  vocational  rehabilitation  serv- 
ices, to  authorize  grants  for  rehabilita- 
tion services  to  those  with  severe  disabili- 
ties, and  for  other  purposes.  ^^Ith  an 
amendment,  in  which  it  requested  the 
concurrence  of  the  Senate. 


WAIVER  OF  THE  CALL  OF  THE 
CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
Legislative  Calendar,  under  rule  vm,  be 
dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


VIETNAM  VETERANS 

Mr.  MANSFIELD.  Mr.  President.  I 
hold  in  my  hand  an  editorial  published  in 
the  Chiistian  Science  Monitor  under 
date  of  Friday,  March  9.  1973.  entitled 
"  'Forgotten'  Vietnam  Veterans." 

I  read  in  part : 

But  the  rights  or  wrongs  of  the  war  do  not 
affect  the  debt  due  those  who  fought  in  a 
r^mxte  land  while  the  home  front,  for  all  the 
war's  drag  on  domestic  progress,  suffered  sin- 
gularly little  Inconvenience.  A  general  is  re- 
tired on  generous  pension  though  relieved  of 
his  command  and  demoted  amid  charges  of 
unauthorized  bombing  and  falsified  records. 
Surely  men  who  Inconspicuously  did  their 
Jobs  without  taint  deserve  fair  consideration 
of  their  needs. 

Mr.  President,  further  on — and  this  is 
the  result  of  public  hearings  which  have 
been  held  throughout  the  country  by  our 
distinguished  colleague  in  the  House, 
Silvio  Conte — the  editorial  states: 

"They  feel  they're  forgotten,"  he  said. 
"They  dont  know  whether  they're  heroes  or 
bums." 

Mr.  President,  I  £isk  imanimous  con- 
sent to  have  this  editorial  printed  in  tbe 
Record. 
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There  being  no  objection,  the  editorial 
as  ordered  to  be  printed  in  the  Record, 
follows : 

Forgotten  Vittnam  Veterans 
You  swung  off  the  bus  and  everybody 
lUed  as  your  fannlly  hugged  you.  You  went 
fiack  to  the  Job  that  had  been  held  whUe 
were  away,  or  you  went  off  to  the  unl- 
rsity  that  was  glad  to  see  you  with  your 
lU  tuition  money  In  hand.  The  older  folks 
admired  you.  and  most  of  your  generation 
s  ;emed  to  have  been  through  the  same  thing. 
■J  ou  had  done  a  Job  that  had  to  be  done, 
and  your  country  showed  Us  gratitude  In  a 
■  lousand  tangible  and  Intangible  ways. 

Or  so  It  was  for  a  veteran  returning  from 
■Vforld  War  II. 

A  heartbreaking  contrast  has  been  devel- 
ilng  for  the  veterans  of  the  Vietnam  war. 
war  no  less  grim  and  dislocating  for  being 
.mdeclared   Yes,  the  President  and  the  media 
:  >  all  out  for  the  returning  POWs.  and  their 
:]»eclal    ordeal    cannot    be    minimized.    But 
^ousands    of    their    unsung    fellows,    often 
ievously     Injured,     have     returned     to     a 
eaker  welcome. 

They  face  indifference  from   their  elders, 
dtiubt  from  members  of  their  own  genera- 
They  were  doing  a  duty  that  not  everv- 
e  agreed   should   be  done.   Now  even  one 
the  returning  POWs  has  reportedly  broken 
?  POWs'  general  impression  of  conviction 
their  cause  by  saying.  "Many  of  us  came 
believe  that  possibly  we  had  Inserted  our 
cses  Into  somebody  else's  business." 
But   the  rights  or  wrongs  of  the  war  do 
t  affect   the  debt  due   those  who  fought 
a  remote  land  while  the  home  front,  for 
the  war's  drag  on  domestic  progress,  suf- 
ed  singiilarly  little  inconvenience.  A  gen- 
!   13  retired  on  generous  pension   though 
eved  of  his  command  and  demoted  amid 
rges  of  unauthorized  bombing  and  falsl- 
records.  Surely  men  who  Inconspicuously 
their  Jobs  without  taint  deserve  fair  con- 
i(  leratlon  of  their  needs. 
Fortunately   a  swell   of  opinion   seems  to 
building  in  their  favor  In  the  murky  area 
what  seem  to  be  some  disability  cutbacks 
co^nbined    with    some    dUablllty    gains,    the 
■rans"    Administration    has    wisely   wlth- 
wn  for  "further  Intensive  study"  a  meas- 
that   drew  congressional   protest.   Steps 
help    the   "forgotten   warriors"   were   re- 
ted  recently  In  this  newspaper.  Rep.  SUvlo 
ite  Is  holding  public  hearings  around  the 
jntry  to  listen  to  what  the  veterans  them- 
ves  have  to  say. 

'They    feel    they're    forgotten."    he    said. 
--y  don't  know  whether  they're  heroes  or 

is." 
irleanwhlle.   the   VA  says   veterans'   prob- 
as    are    being    exaggerated    In    regard    to 
igs.  Jobs,  and  hospital  care.  It  is  some- 
ng  for  a  nation's  conscience  to  decide. 
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The  PRESroENT  pro  tempore.  With- 
out objection,  the  nomination  is  consid- 
ered and  conflrmed. 


FEDERAL  AVIATION  ADMINISTRA- 
TION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Alexander  P. 
Butterfield.  of  California,  to  be  Adminis- 
trator of  the  Federal  Aviation  Adminis- 
tration. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  is  consid- 
ered and  conflrmed. 
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EXECUTIVE  SESSION 

VIr  MANSFIELD.  Mr.  President,  I  ask 

imous  consent  that  the  Senate  go 

o  executive  session  to  consider  nomi- 

ations  on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 

pr  )ceeded  to  the  consideration  of  execu- 

e  business. 

The  PRESIDENT  pro  tempore.  The 
'ations  on  the  Executive  Calendar 
be  stated. 
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DEPARTMENT  OF  AGRICULTURE 
The  second  assistant  legislative  clerk 
d  the  nomination  of  Robert  W.  Long, 
:alifomia.  to  be  an  Assistant  Secretary 
Agriculture. 


NATIONAL    OCEANIC    AND    ATMOS- 
PHERIC ADMINISTRATION 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  National  Oceanic  and  Atmospheric 
Administration. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confirma- 
tion of  these  nominations. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


THE  URBAN  CRISIS 

Mr.  MANSFIELD.  Mr.  President,  over 
the  week  end.  at  the  request  of  the  ma- 
jority leadership  in  Congress.  Senator 
Abraham  Ribicoff  responded  in  a  radio 
address  to  President  Nixon's  recent  mes- 
sage on  the  urban  crisis. 

Senator  Ribicoff.  as  a  former  Secre- 
tary of  Health,  Education,  and  Welfare, 
is  one  of  our  most  knowledgeable  advo- 
cates of  Federal  aid  for  our  cities,  both 
large  and  small.  He  laid  out  in  his  address 
the  pitfalls  of  the  "new  federalism"  as 
proposed  by  this  administration  and 
pointed  out  what  Congress  has  done  and 
still  hopes  to  do  to  make  our  Nation's 
cities  a  fit  place  to  live  in  a  democratic 
society. 

I  ask  unanimous  consent  that  this  ad- 
dress of  Senator  Ribicoff's  be  printed  in 
the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Address  op  Senator  Ribicoff 

PoUowing  Is  the  text  of  Senator  Ribicoff's 
radio  network  speech  at  12:06  PM  Saturday 
March  10; 

President  Nixon  declared  In  a  nationwide 
radio  broadcast  last  Sunday  that  the  crisis 
In  our  cities  Is  over.  He  wants  to  cut  or  end 
federal  aid  to  the  cities. 


Ctongresslonal  democrats  asked  me  to  dis- 
cuss this  matter  with  you.  The  national  radio 
networks  have  made  this  time  available. 

All  of  us  desire  the  crisis  In  our  cities  to 
end.  We  want  people  to  walk  the  streets  of 
their  cities  safely  and  without  fear  of  harm. 
We  need  good  housing  at  reasonable  prices 
We  need  fast  and  comfortable  transportation! 
We  need  clean  air  and  water. 

The  crisis  In  the  cities  Isn't  over.  Anyone 
who  lives  or  works  in  or  visits  the  cities 
knows  the  crisis  Is  still  with  us. 

The  reality  of  dally  life  In  our  nation's 
cities  Is  harsh.  Illegal  drugs  are  a  major  prob- 
lem. They  strike  fear  Into  the  hearts  of  par- 
ents concerned  about  the  future  of  their 
children. 

Walking  city  streets  at  night  Is  no  longer 
a  pleasure.  It's  a  danger. 

Downtown  areas  have  blocks  of  decaying 
and  abandoned  housing.  These  breed  filth 
and  disease — and  more  crime. 

People  move  to  the  suburbs  when  they  can 
afford  it. 

But  they're  finding  that  the  problems  of 
our  cities  reach  out  to  small  towns  and 
suburbs  as  well.  Yet  the  President  says  the 
crisis  Is  over. 

If  the  crisis  In  our  cities  Is  over,  why  has 
serious  crime  gone  up  30 'v  In  the  past  four 
years?  Why  is  crime  Increasing  even  faster 
in  the  suburbs  and  small  towns?  And  why 
did  a  recent  Gallup  Poll  show  that  41 T,  of 
people  across  the  nation  are  afraid  to  go  for  a 
walk  at  night? 

If  the  crisis  In  our  cities  is  over,  why  are 
schools  on  the  verge  of  bankruptcy  and'  col- 
lapse in  Chicago.  Detroit.  Philadelphia,  Port- 
land, Oregon  and  elsewhere? 

If  the  crisis  In  our  cities  Is  over,  why  has 
there  been  no  bus  service  In  many  Connect- 
icut cities  for  more  than  100  days?  Why  do 
unreliable  and  uncomfortable  commuter 
trains  make  riding  into  New  York  City  a  dally 
misery?  And  why  do  massive  traffic  Jams 
plague  every  community  every  day? 

If  the  crisis  in  our  cities  is  over,  why  do 
almost  5  million  homes  lack  proper  plumb- 
ing? Why  are  another  four  and  one-half  mil- 
lion houses  overcrowded? 

Whether  we  want  to  admit  it  or  not,  there 
is  trouble  In  our  cities.  Our  problems  won't 
go  away  by  simply  saying  thev  are  gone. 

No  one  knows  this  better  tlian  the  mayors 
and  elected  leaders  of  our  cities.  Fifteen 
hundred  of  them— Republicans  and  Demo- 
crats— met   in  Washington  this  week. 

The  Mayors  know  what  our  cities  are  like. 
They  know  the  urban  crisis  is  still  very  much 
a  fact  of  life.  Mayors  of  Connecticut  cities 
met  in  my  office  this  week  to  talk  about  the 
urban  crisis  they  live  with  every  day.  They 
are  dedicated  people  willing  to  exercise  the 
responsibility  of  local  leadership. 

They  agree  with  me  that  no  federal  pro- 
gram should  be  continued  If  it  doesn't  work. 
They  support  the  President's  theorv  that 
local  leaders  should  be  given  the  responsi- 
bility for  nmning  their  cities. 

But  they  vigorously  object  to  the  Presi- 
dent's meat  axe  approach  for  ending  urban 
programs.  The  Mayors  say  they  can't  save 
their  cities  without  federal"  financial  help. 

The  Mayors  came  before  the  Congress  to 
plead  their  case.  Here  Is  what  some  of  them 
are  telling  us: 

Mayor  Landrleu  of  New  Orleans,  Louisiana, 
says: 

"The  Administration  in  its  budget  has 
brought  the  center  city  to  Its  knees  with  crip- 
pling cutbacks  and  reductions." 

Mayor  Uhlman  of  Seattle.  Washington, 
says: 

"Por  an  aging  blind  man,  the  Presi- 
dent's budget  will  mean  no  more  new  braille 
books  .  .  .  and  back  to  loneliness  and  Isola- 
tion. 

"For  a  yoiuigster  who  has  dropped  out  of 
school,  the  President's  budget  will  mean  no 
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poeslbllity  of  a  Job  from  Neighborhood  Youth 
Corps  .  .  .  and  back  to  the  streets." 

Mayor  Gribbs  of  Detroit,  Michigan,  says: 

"These  cuts  wUl  give  impetus  to  a  new 
cycle  of  decay  In  American  cities." 

Mayor  Maier  of  Milwaukee,  Wisconsin,  says: 

"The  final  and  Inevitable  result  of  these  re- 
ductions In  city  programs  through  the  freez- 
ing of  funds  and  the  deep  slashes  in  the 
budget  will  be  to  transfer  the  burden  on  the 
back  of  the  already  over-burdened  local  prop- 
erty taxpayer." 

Mayor  Gibson  of  Newark,  New  Jersey,  says: 

"Marginal  businesses  will  be  forced  to 
close — more  homes  will  deteriorate  and  be 
abandoned,  the  supermarkets  and  clothing 
stores  will  sell  fewer  products,  more  Jobs  will 
be  lost — more  public  assistance  wUl  be  re- 
quired— crime  will  more  likely  increase — and 
the  entire  fabric  of  social  well-being  will  be- 
gin to  crumble." 

Mayor  Alexander  of  Syracuse,  New  York, 
says: 

"I  submit  that  jobs  for  veterans,  stimmer 
Jobs  for  students,  recreation  programs  and 
youth-oriented  educational  programs  are  es- 
sential tools  In  our  community's  effort  to  re- 
duce crime  and  drug  use  among  young 
people." 

I  think  you  get  the  point  the  Mayors 
are  making.  The  cities  they  represent  are  in 
trouble.  They  can't  make  it  alone.  They 
worry  that  the  federal  government  is  about 
to  abandon  them  and  put  the  burden  on 
the  local  property  owner. 

We  should  be  attacking  the  problems  of 
our  cities,  not  the  good  programs  designed 
to  help  them. 

Let's  begin  with  the  problem  of  crime  and 
drugs.  We  should  be  vigorously  pursuing  the 
masterminds  behind  the  billion  dollar  drug 
racket.  These  are  the  men  who  plot  the  de- 
struction of  human  lives. 

At  present  there  are  at  least  9  federal  law 
enforcement  programs  In  the  drug  field. 
They  operate  with  little  coordination.  And 
they  exclude  the  F.B.I.  entirely. 

It's  time  we  put  the  nation's  drug  enforce- 
ment effort  under  the  control  of  a  single 
agency.  My  preference  Is  the  nation's  num- 
ber one  law  enforcement  agency — the  F.B.I. 

We  must  help  protect  the  homeowners  of 
our  cities  against  rising  property  taxes.  Home- 
owners are  the  backbone  of  their  communi- 
ties. Many  of  them — especially  the  elderly — 
find  rising  taxes  make  it  impossible  for  them 
to  keep  their  family  homes. 

We  must  make  a  stronger  effort  to  bring 
scientific  solutions  to  city  problems.  The 
same  modern  technology  that  guides  astro- 
nauts to  the  stars  can  help  us  control  rush 
hour  traffic. 

The  same  production  line  that  builds  mili- 
tary tanks  can  build  high  speed  trains. 

Instead  of  having  scientists  and  engineers 
receiving  unemployment  checks,  we  should 
put  them  to  work  developing  new  and 
cheaper  ways  to  clean  our  air  and  water. 

These  are  only  a  few  suggestions.  More 
needs  to  be  done.  None  of  it  will  be  accom- 
plished overnight.  But  that  does  not  make  it 
impossible. 

I  agree  with  the  President  that  a  limit 
must  be  Imposed  on  federal  spending.  But 
within  that  limit,  there's  plenty  of  room  for 
setting  our  priorities. 

Unfortunately,  the  President  refuses  to 
discuss  such  questions.  His  budget  Is  pre- 
sented on  a  take-lt-or-leave-lt  basis.  Argu- 
ments about  Executive  and  Congressional 
power  fill  our  newspapers  and  radio  and  T.V. 
news  shows. 

It's  an  interesting  debate.  But  the  result  is 
government  by  stalemate.  And  the  losers  are 
the  American  people. 

It's  time  for  the  President  and  the  Con- 
gress to  work  together  to  solve  our  basic 
problems.  We  won't  accomplish  much  in 
Congress  by  claiming  the  President  threatens 


the  future  of  the  republic.  But  the  Presi- 
dent won't  Improve  life  In  this  country  by 
proclamations  that  our  problems  no  longer 
exist. 

We  are  all  proud  of  our  country  and  the 
progress  we  have  made.  But  progress  will 
continue  when  we  look  at  life  realistically. 

Our  elected  officials  must  have  the  vision 
and  courage  to  be  statesmen  capable  of 
leadership.  If  we  work  together,  we  can  move 
ahead.  If  g;e  face  facts,  we  can  solve  our 
problems.   But   we   must   face   facts. 

And  the  fact  Is  that  our  cities  are  In  crisis. 
They  need  help.  They  should  help  them- 
selves. But  some  help  from  the  federal  gov- 
ernment is  essential  or  the  cities  will  con- 
tinue to  decline.  We  don't  want  that  to 
happen.  And  I  am  confident  the  President 
does   not   want    that   to   happen. 

It's  time  for  all  of  us  to  stop  making  de- 
bating points — and  start  working  together 
to  assure  a  better  country. 

Thank  you.  Good  day. 


IMPROVEMENTS  OF  ADMINISTRA- 
TIVE PROCEDURES  IN  THE  DE- 
PARTMENTS AND  AGENCIES 

Mr.  MANSFIELD.  Mr.  President,  it  is 
nearly  10  years  since  the  late  minority 
leader,  Senator  Dirksen.  a  beloved  col- 
league, addressed  the  Senate  on  the  need 
for  improving  the  administrative  proce- 
dures used  by  the  departments  and  agen- 
cies of  the  Federal  Government  in  carry- 
ing out  their  functions.  At  that  time,  he 
introduced  a  bill  which  had  been  the  re- 
sult of  4  years  of  work  by  the  Subcommit- 
tee on  Administrative  Practice  and  Pro- 
cedure of  the  Senate  Committee  on  the 
Judiciary.  That  bill,  which  had  the  sup- 
port of  the  chairman  of  that  subcommit- 
tee, at  that  time,  drew  heavily  on  the 
recommendations  of  the  American  Bar 
Association  and  other  bar  associations. 

The  most  recent  issue  of  the  Admin- 
istrative Law  Review  has  called  attention 
to  that  speech  of  Senator  Dirksen  in  an 
issue  which  is  devoted  entirely  to  pro- 
posals for  amendments  to  update  the 
1946  Administrative  Procedure  Act.  Sen- 
ator Dirksen's  analysis  of  the  problem 
areas  which  need  attention  is  reprinted 
in  full  in  that  issue  of  the  Law  Review 
and  is  still  valid  today. 

Many  of  us  in  Congress  have  become 
increasingly  dissatisfied  with  the  man- 
ner in  which  the  departments  and  agen- 
cies of  the  Federal  Government  admin- 
ister their  responsibilities.  Excellent 
programs  which  have  been  adopted  by 
the  Congress  have  been  frustrated  or 
stymied  by  the  use  of  inadequate  ad- 
ministrative procedures.  It  is  time  that 
we  turn  our  attention  to  improving  these 
procedures  on  a  govemmentwide  basis. 

It  is  my  hope  that  in  the  10th  year 
after  Senator  Dirksen's  statement,  we 
will  be  able  to  commence  an  inquiry  into 
the  problem  areas  which  Senator  Dirksen 
referred  to  in  order  to  begin  to  resolve 
those  problems  and  bring  the  adminis- 
tration of  the  laws  passed  by  the  Con- 
gress under  more  effective  and  modem 
procedures  in  the  departments  and  agen- 
cies of  the  Federal  Government. 

I  ask  unanimous  consent  that  Sena- 
tor Dirksen's  remarks  made  at  that  time 
and  also  the  foreword  of  this  issue  of  the 
Law  Review  by  Cornelius  B.  Kennedy,  a 
former  staff  aide  of  Senator  Dirksen  who 
helped  prepare  this  bill,  be  printed  in  the 


Record.  This  insert  presents  the  recom- 
mendations of  the  American  Bar  Associ- 
ation in  this  area  as  well  as  the  history 
of  efforts  to  update  the  Administrative 
Procedure  Act.  I  urge  the  appropriate 
committees  of  the  Senate  to  give  consid- 
eration to  these  proposals  because  of 
their  impact  on  the  manner  in  which 
the  laws  passed  by  Congress  are  admin- 
istered by  the  departments  and  agencies 
of  the  Federal  Government. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom  the  Administrative  Law  Review, 

vol.  24,  No.  4) 

(Excerpt  from  the  Congressional  Record') 

Comments  of  Senator  Dikksen  on  S.  1663 — 

Improving  Administrative  I»roci3)ures 

Mr.  President,  for  myself  and  the  dis- 
tinguished Senator  from  Missouri  [Mr.  Long], 
who  is  chairman  of  the  Subcommittee  on  Ad- 
ministrative Practice  and  Procedure,  on 
which  I  am  the  minority  member,  I  intro- 
duce, for  appropriate  reference,  a  bill  to 
amend  the  Administrative  Procedure  Act. 

I  am  delighted  to  rep)ort  that  the  drafting 
of  this  bill  has  been  carried  on  Jointly  with 
the  Subcommittee  on  Administrative  Proce- 
dure of  the  House,  under  the  chairmanship 
of  that  very  wonderful  man,  the  gentleman 
from  Pennsylvania,  Mr.  Walter,  who  for  more 
than  30  years  has  been  a  great  and  good 
friend  of  many  of  us  who  have  ser\-ed  with 
him,  and  whose  passing  over  the  past  week- 
end has  been  of  such  great  sorrow  to  all  of 
us.  In  the  drafting  of  the  bill  we  have  had 
the  help  of  the  able  counsel  to  that  sub- 
committee, Mr.  Joseph  Hyman. 

This  Is  Indeed  an  historic  occasion,  be- 
cause after  years  of  study  and  months  of 
leg^lslatlve  drafting  we  are  approaching  a  con- 
sensus, not  only  on  what  ought  to  be  done, 
but  also  on  how  It  must  be  done. 

The  bUl  deals  with  the  manner  in  which 
the  agencies  of  the  Government  go  about 
their  work.  There  Is  scarcely  any  facet  of  the 
life  of  anyone  In  this  country  which  Is  not 
affected  by  one  or  another  of  the  myriad  of 
Federal  agencies.  The  prices  of  things  the 
public  buys  and  the  conditions  under  which 
the  public  works  are  determined  in  a  large 
measure  by  the  decisions  of  Government 
agencies.  They  regulate  the  price  of  milk  and 
the  content  of  a  tube  of  lipstick.  They  award 
benefits  and  pensions,  as  well  as  Government 
contracts.  They  regulate  the  truckers,  the 
railroads,  and  the  airlines.  They  regulate 
radio  and  that  new  giant — TV.  'They  even 
regulate  union  elections. 

A  decade  ago  Mr.  Justice  Jackson  said: 

"The  rise  of  administrative  bodies  probably 
has  been  the  most  significant  legal  trend  In 
the  last  century  and  perhaps  more  values 
today  are  affected  by  their  decisions  than  by 
those  of  all  the  courts." 

But  that  was  a  decade  ago;  and  since  then 
their  decisions  have  multiplied  beyond  belief. 
It  Is  a  celebrated — but  not  unusual — 
statistic,  about  which  one  member  of  an  ad- 
ministrative agency  testified  before  the  sub- 
committee, of  which  I  am  a  member,  when 
he  said  that  In  5  years  he  had  made  18,000 
decisions;  and  he  Is  only  one  of  the  many 
men  making  such  decisions. 

We  are  usually  so  occupied  with  the  hun- 
dreds of  government  problems  as  they  arise 
that  we  may  not  give  much  thought  to  the 
fact  that  the  federal  administrative  agen- 
cies, taken  together,  constitute  the  major 
part  of  our  government.  Though  they  are 
not  provided  for  In  the  Constitution,  they 
exercise  functions  which  would  otherwise  be 
exercised  by  the  Congress,  the  executive,  and 
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the  courts.  They  operate  outside  of  the  sys- 
tem of  checks  and  balances  established  In 
(  ur  Constitution  as  they  make  policy,  ex- 
«cute  it,  and  sit  as  Judges  in  oases  involv- 
ing the  public.  Indeed,  they  have  become 
f  Imost  a  government  unto  themselves,  and 
1  hey  act  with  such  Independence  and  are 
subject  to  so  little  control  that  they  have 
1  ecome  known  as  the  headless  fourth  branch 
cf   Government. 

Neither  the  Congress  nor  the  executive 
1  ave  been  unaware  of  this  problem.  As  far 
I  ack  as  1933,  Senator  Norrls  introduced  a 
I  ill  to  create  a  court  of  administrative  Jus- 
tlce:  and  In  the  same  year  the  American 
I  ir  Association  appointed  a  special  commlt- 
t;e  to  look  Into  the  problem.  A  little  later, 
I  resident  Roosevelt  appointed  a  Committee 
c  n  Administrative  Management  in  the  execu- 
t  ve  branch  of  the  Government,  which  In 
1937  issued  a  report  recommending  a  com- 
plete separation  of  the  adjudicatory  func- 
t  ons  and  personnel  from  those  having  to 
do  with  Investigations  or  prosecution. 

In  the  next  decade,  many  of  the  famous 
S  [embers  of  Congress  were  associated  with 
t  lis  problem — not  only  Senator  Norrls,  but 
a  so  Senator  Logan  and  our  late  colleague 
a  :id  good  friend.  Senator  Pat  McCarran.  On 
t  le  House  side,  the  burden  was  carried  biy 
t  vo  Very  able  men.  One  is  the  gentleman 
f  om  New  York  [Mr.  Celler),  and  the  other 
1:  our  late  beloved  colleague.  Mr.  Walter  who 
l!  bored  so  long  and  hard  on  the  drafts  of 
t  ilsbUl. 
The  efforts  of  all  these  great  men  resulted 
1  the  passage  of  the  Administrative  Proce- 
.ire  Act  In  1946.  It  was  a  great  step  forward; 
t  It  was  taken  17  years  ago,  and  under 
relentless  pounding  of  the  proliferating 
a  Imlnlstrative  agencies  and  their  ever- 
I  creasing  workload,  much  that  It  attempted 
do  has  been  washed  away.  The  time  has 
c*me  when  we  must  shore  It  up  again. 

Every  President  has,  felt  this  problem  im- 
p  )rtant  enough  for  high-level  consideration, 
P  -esldent  Truman  appointed  the  Hoover 
Cammlssion,  which  studied  administrative 
ocedures.  and  made  recommendations  for 
)rm.  Early  In  his  administration,  Presl- 
,t  Elsenhower  established  the  Conference 
-  Administrative  Procedure,  under  the 
c!  lalrmanshlp  of  Judge  Prettyman;  and  that 
-(inference  studied  the  problem  for  2  years, 
,  Id  made  many  recommendations.  Then,  in 
I  60.  President  Eisenhower  laid  the  ground- 
for  another  national  conference  on  ad- 
tratlve  procedure;  and  the  idea  was 
led  on  t>y  President  Kennedy,  who  sent 
the  Congress  a  message  urging  consldera- 
.lan  of  the  problem  of  administrative  reform. 
A?  also  established  a  new  Administrative 
C  inference  of  the  United  States,  with  Judge 
fman  again  as  Its  Chairman.  This  Con- 
re  completed  its  work  In  December  of 
year,  and  also  made  a  number  of  rec- 
ojnmendations.  Non-Government  organlza- 
r.s.  such  as  the  American  Bar  Association 
d  the  other  bar  sissoclatlons.  have  made 
Iritensive  studies  of  this  problem;  and  they, 
t(  o,  have  made  recommendations. 

At  the  same  time,  we  In  congress  have  not 
b  ten  Idle.  For  4  years  the  Subcommittee  on 
A  Imlnlstrative  Practice  and  Procedure,  of  the 
S  ?nate  Committee  on  the  Judiciary,  has  been 
naklng  detailed  studies  of  the  troublesome 
a  eas  and  problems  in  administrative  proce- 
d  ires.  A  special  subcommittee  In  the  House 
h  IS  also  been  at  work  on  this  problem,  tinder 
the  chairmanship  of  Mr.  Walter,  and  for 
nany  months  now  has.  with  our  Senate 
S  ibcommlttee.  carried  on  a  Joint  effort  to 
d-aftabiU. 

This  bill,  which  Is  Introduced  today.  Is  the 
ri  suit  of  all  these  efforts.  It  is  based  upon  the 
rt  commendations  of  the  Hoover  Commission 
aid  the  two  Conferences  on  Administrative 
P-ocedure  chaired  by  Judge  Prettyman.  It 
h  IS  drawn  heavily  upon  the  recommenda- 
tlDns  of  the  .\merlcan  Bar  Association  and 
o  her  bar  associations.  Slgnlflcant  contrlbu- 
tl  ons  have  also  been  made  by  faculty  of  the 
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Almost  every  one  of  the  provisions  of  this  bill 
has  alresidy  been  the  subject  of  searching 
comment  by  the  Federal  administrative  agen- 
cies, as  they  have  been  embodied  In  legisla- 
tive proposals  introduced  in  the  last  few 
years. 

POLICY    AND    PARTICtTLAP.    CASES 

The  bill  is  a  long  bill;  and  at  this  time 
I  shall  mention  only  some  of  its  slgnlflcant 
provisions.  The  first  is  the  marujer  In  which 
the  bill  deals  with  a  major  problem  which 
has  been  compounded  In  the  last  few  years 
by  some  court  decision.  It  grows  out  of  the 
fact  that  the  provisions  in  the  existing  law 
dealing  with  agency  rtilemaklng  apply  not 
only  to  general  policy  matters  but  also  to 
particular  cases.  As  a  result,  some  difficulties 
have  arisen  because  what  Is  an  appropriate 
manner  In  which  to  make  policy  decisions  is 
not  necessarily  the  best  way  to  decide  cases. 
Policymaking  requires  a  certain  amount  of 
flexibility  and  a  broad  outlook.  Particular 
cases  require  a  look  at  the  facts  in  the  rec- 
ord. The  Important  thing  Is  that  policy 
should  apply  fairly  and  equally  to  every- 
body; there  should  not  be  one  policy  for 
one  person  and  a  different  policy  for  another 
person.  And  so  the  bill  provides  that  when  an 
agency  Is  dealing  with  questions  of  policy 
It  should  have  all  of  the  flexibility  and  all  of 
the  freedom  it  needs,  but  when  the  agency 
Is  applying  that  policy  to  the  facts  of  a  par- 
ticular case.  It  should  be  limited  to  the  facts 
In  the  record. 

There  may  be  a  great  hue  and  cry  by  the 
agencies  that  they  cannot  possibly  determine 
In  advance  all  of  the  policies  necessary  to 
fit  all  of  the  particular  situations  which  may 
arise  In  the  future.  That  Is  true.  Prom  time  to 
time  policies  will  have  to  be  made  as  the 
Issues  arise  in  particular  cases.  All  that  this 
bill  requires  is  that  the  agencies  make  It 
clear  to  the  public  when  they  are  dealing 
with  matters  of  policy  and  when  they  are 
applying  that  policy  to  the  facts  of  a  particu- 
lar case. 

The  bill  also  deals  with  another  aspect  of 
this  problem.  No  matter  how  carefully  an 
agency  makes  its  policy  there  will  always  be 
the  inevitable  situation  In  which  a  general 
rule  works  an  unintended  hardship  in  a  par- 
ticular case.  At  the  present  time,  If  any  relief 
Is  to  be  given  In  such  a  case,  an  agency  must 
either  change  or  disregard  Its  rule,  or  engage 
In  some  fine  and  probably  Illogical  distinc- 
tion on  the  facts,  None  of  these  alternatives 
Is  a  wholly  satisfactory  solution  and  the  bill 
provides  a  different  alternative.  It  would  per- 
mit an  agency  to  grant  an  appropriate  excep- 
tion to  a  rule  which  worked  as  unintended 
hardship,  based  upon  the  particular  facts 
presented  by  the  person  affected.  The  matter 
would  be  determined  on  the  record  after  a 
hearing.  This  procedure  would  hold  a  num- 
ber of  advantages.  It  would  be  an  advantage 
to  the  public  because  it  would  not  be  neces- 
sary for  the  person  affected  to  show  that  the 
whole  rule  should  be  changed  or  abolished, 
but  only  that  an  exception  was  warranted  on 
the  facts  of  his  case.  The  procedure  would 
also  be  advantageous  for  the  agency  because 
It  would  not  have  to  consider  the  tough 
problem  of  whether  the  harm  done  In  the 
particular  case  by  the  general  rule  made  It 
necessary  to  change  or  abolish  the  rule.  In- 
stead, the  agency  would  only  have  to  con- 
sider whether  an  exception  should  be  granted 
on  the  particular  facts  presented.  To  keep 
the  opportunity  to  seek  exceptions  from  be- 
ing abused,  the  bill  provides  a  summary 
procedure  which  can  be  used  by  the  agency. 

THE  TROUBLE   WITH   ADJTTDICATION 

There  are  a  host  of  complaints  about  the 
conduct  of  adjudicative  proceedings.  I  have 
discussed  some  of  them  on  this  floor  from 
time  to  time.  It  seems  that  much  of  the  dif- 
ficulty stems  from  the  fact  that  adjudicative 
proceedings  are  frequently  longer  and  more 
complex  than  the  situation  requires.  A  vast 
percentage  of  all   adjudicative  matters  are 


cases. 


the  procedures  which  are  required  and  un 
necessary  steps  to  the  case.  On  the  other 
hand,  in  a  contested  proceeding,  the  present 
procedures  do  not  seem  to  lead  to  a  slmol. 
and  direct  result.  Indeed,  at  times,  thev  an 
pear  to  encourage  the  parties  to  unduly  com." 
?h»\?t  ,!  P"^««dlng.  Any  Improvements 
the  situation  requires  some  changes  in  the 
way  such  proceedings  are  conduct^. 

PREHEARING   CONFERENCES 

First,  there  is  a  great  need  for  an  adeauat* 
prehearing  conference  procedure  ifsho^^ 
be  under  the  guidance  of  the  presiding  S 
assigned  to  the  case  and  It  should  begto^ 
soon  as  practicable  after  the  pleadings  a^ 
compJeted  and  not  end  until  the  heartag" 
about  to  begin.  A  continued  effort  shouTd^Jf 
made  at  these  conferences  to  dispose  of  thp 
various  Issues  of  fact  and  law  Involved  ?n  the 
^;{J^  ^^^'^  the  agency  and  the  othe 
parties  seem  to  regard  the  prehearing  con 
^^enc^  as  Just  "going  through  the  motion  " 
The  parties  and  the  presiding  officer  come  to 
the  prehearing  conference  with  llttleTr^,^ 
preparation  and  completely  unable  to  enS? 

Some  teeth  are  needed  In  such  a  procedure 
pared  himself,  but  he  should  be  aWe  to  re" 

ia  tne  tune  to  disclose  the  serrft  wa.» 
That"^  n °"''  ^"'^  ^^«  proceeding  I  pSt 
^rtsoT.uJ'^  prehearing  confereC, " 
series  of  such  conferences  if  need  hP  tvl 
hearing  itself  will  proceed  much  more  ex 
P^f/"°^«'y  t«  a  fair  result  becTusT^Z  til 
win  have  been  cut  out  of  the  raJ  «^h  i* 

bones  win  have  been  laid  bare  '*" 

STREAMLINED   PROCEDURES 

prSe'du?e  In  mln""  ^  "'"^  '°'  *  streamlined 
procedure  In  many  cases.  Right  now   the  Wm 

requires  the  same  procedures  In  b   noncon 

S  anTthe  b,n  ''°''''''"'  '^^-  ^WsTs  not 
tlTe  an  tr^rr.  '  P'^^'d^s  a  lawful  alterna- 
tive, an  Informal  procedure.  But  the  nroce- 

telT  ^^T^ur  "^r^  °^^"  appncati^ras 
wen.  The  informal   adjudicative  proceeding 

^J,?^J:  P'"o<=^dl"g  provided  by  the  bu! 
would  be  a  truly  administrative  proceed?ni 

opi^rtunltfto'^^"'^^  ^°"'*^  ^^^«  ^'^^'S 
tw  .       il^  ^  exercise  Its  talent  and  exner- 

^Spubrift  ^  -'-^'^'^^  '^^  - 

^entm^lf^.^J^  ^  *^*  P«^'«^  »"<^  they 
ut^  ^n  i  ^  }'J  *^*  Constitution  or  by  stat- 

thed^^^^r.^^fT^  ™*y  ^^^  objections  to 
heard  «^HHf'*  *^**  ^"""^  objections  wUI  be 
fnf  Mn^  .k"^™'"*'^  ^  ^  ^"''nal  proceed- 
^^th^^rc  ^^^  objections  must  be  specific. 
?^r^o,  ^"^^  remaining  to  be  resolved  In  the 
iZTt,^'^^'^^''^  ^''"  be  narrow,  and  I  have 
hl"'^  '^f*  *^"  ^"^^«"  °'  be  ng  specific 
^  generally  worked  quite  weU  In  limiting 

thL^  Kf  .**"^^  ^^^'^^  "-^'s*  on  appeal  To 
those  Which  are  material.  So  I  think  bv  this 
device  we  win  have  to  cut  down  the  record 

^a1iv^"^%^"  "'^  '"""^  ^^^^'•'"g  ^  What 
really  counts. 

LIMITED   REVHW 

^I^^'^„  ^^^  *""  cl^anges  the  manner  in 
which  decisions  are  made  and  reviewed. 
Several  years  ago  a  critic  of  the  administra- 
tive process  said  that  decisions  were  made 
on  the  dark  side  of  the  moon."  That  Is  the 
place,  they  say.  that  a  Uttle  grouo  of  men 
meet  and  rewrite  the  decision  of  the  officer 
who  presided  at  the  hearing.  This  little  group 
of  men  have  not  heard  the  evidence  or  seen 
the  witnesses.  They  have  not  heRrd  the  argu- 
ment but  they  have  the  ear  of  the  members 
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of  the  agency  and  the  power  to  pick  and 
choose  from  the  record  which  has  been  pre- 
pared as  they  rewrite  the  decision  of  the 
presiding  officer.  It  is  said  they  sometimes 
torture  that  record  to  get  the  result  they 
want. 

That  Is  a  dark  picture  Indeed,  If  the  al- 
legations are  true.  But  we  do  not  have  to 
decide  whether  the  allegations  are  true  or 
whether  they  are  false.  It  Is  enough  if  they 
could  be  true.  I  suggest  that  we  bring  this 
dark  side  of  administrative  proceedings  Into 
the  public  view  Just  as  we  are  trying.  In  our 
space  efforts,  to  bring  the  dark  side  of  the 
moon  Itself  into  public  view.  Last  year  the 
Administrative  Conference  of  the  United 
States  approved  a  recommendation  which 
would  bring  decisionmaking  out  Into  the 
open.  Under  this  proposal  the  decision  of  the 
presiding  officer  would  not  be  subject  to  being 
rewritten  by  a  Uttle  group  of  men  on  the 
dark  side  of  the  moon.  Instead,  It  would  only 
be  subject  to  review  on  the  Issues  presented 
In  written  exceptions  which  spelled  out  how 
some  error  was  committed  by  the  presiding 
officer  in  making  his  decision  or  some  spe- 
cific question  which  should  be  reviewed. 
Everj'one  will  then  know  what  is  being  re- 
viewed and  why.  Although  the  agency  staff 
can  file  exceptions  as  a  party  the  bill  goes 
further  to  satlfy  some  doubts  and  provides 
that  either  the  agency  Itself  or  the  appeal 
board,  whichever  Is  reviewing  the  matter, 
can  raise  any  other  questions  of  fact  or  law 
which  are  material,  provided  It  gives  rea- 
sonable notice  of  such  questions  to  all  parties 
and  permits  the  parties  to  present  arguments 
thereon. 

DELEGATION 

I  have  commented  In  the  past  that  with 
the  thousands  upon  thousands  of  decisions 
which  the  administrative  agencies  must 
make.  I  do  not  believe  we  can  expect  the 
agency  members  who  are  only  human  beings 
to  be  able  to  devote  enough  time  to  mak- 
ing agency  policy  If  they  are  also  required  to 
make  the  final  decision  in  every  case  as  well. 
Therefore,  the  bill  proposes  that  the  agencies 
be  permitted  to  establish  agency  appeal 
boards  to  review  the  decisions  of  presiding  of- 
ficers unless  the  agency  Itself  decides  to  grant 
the  application  of  a  private  party,  which  Is 
a  party  other  than  an  agency,  and  review 
the  matter  Itself. 

I  believe  this  carries  out  the  principal  In- 
tent of  the  reorganization  plans  submitted 
by  the  I>resident  2  years  ago.  without  the  vice 
which  I  found  In  those  plans.  That  vice  was 
a  very  simple  one  and  yet  a  very  major  one, 
because  it  denied  any  appeal  from  the  deci- 
sion of  the  presiding  officer  at  the  discretion 
of  the  agency.  This  bill  provides  a  right  of 
appeal  to  the  appeal  board  and  a  discretion- 
ary right  In  the  agency  to  hear  the  appeal. 
By  so  doing  It  constitutes  a  parallel  proce- 
dure to  that  adopted  by  our  courts. 

THE    RIGHT    OF    THE    PUBLIC    TO    KNOW 

The  bill  also  takes  a  good  look  at  the  public 
Information  section  In  the  present  law.  This 
is  the  section  which  requires  the  agencies  to 
provide  Information  to  the  public.  So  far  as 
the  subcommittee  has  been  informed  there 
are  relatively  few  complaints  about  Informa- 
tion not  being  published  In  the  Federal  Reg- 
ister If  the  present  law  requires  It.  The  great 
problem  is  that  often  the  Information  Is 
stated  in  official  gibberish  making  it  almost 
Impossible  to  understand.  I  am  told  that  the 
Federal  Register  Is  working  hard  to  alleviate 
this  problem  and  that  the  Administrative 
Conference  has  made  certain  recommenda- 
tions In  this  regard,  but  It  is  not  a  problem 
which  can  be  effectively  dealt  with  by 
statute.  All  that  we  can  do  is  to  put  some 
additional  teeth  In  the  penalty  which  an 
agency  suffers  for  failure  to  properly  publish 
the  required  information. 

Where  we  began  to  have  trouble  is  with  the 
reluctance  of  the  agencies  to  make  available 
to  the  public  all  the  rules  adopted  by  them 


which  affect  the  public  and  all  of  the  deci- 
sions In  cases  concerning  the  public.  The 
agencies  have  been  very  generous  In  their 
interpretation  of  the  exceptions  in  the  exist- 
ing law.  So  generous  at  times  that  they  have 
been  able  to  Ignore  the  Intent  of  the  Con- 
gress that  this  Information  should  be  avail- 
able to  the  public.  So,  here  again,  we  have  to 
do  a  bit  of  shoring  up  to  bring  things  back 
the  way  they  are  supposed  to  be. 

However,  the  greatest  problem  comes  In 
the  availability  of  agency  records  and  here 
let  me  tell  you  a  little  story  that  actually 
happened.  There  was  a  farmer  out  In  my 
State  and  he  found  to  his  dismay  a  year  or 
so  ago  that  his  acreage  allotment  had  been 
cut  by  the  county  committee.  He  went  before 
the  local  committee  and  protested  and 
showed  them  his  figures.  After  considering 
the  matter  the  committee  gave  him  back 
his  acreage  allotment  but  the  next  thing  the 
farmer  knew  his  acreage  anotment  was  re- 
duced again.  He  made  another  trip  to  the 
county  committee  and  he  asked  why.  He 
was  told  that  the  committee  had  received 
evidence  against  him.  He  asked  what  that 
evidence  was  so  he  could  properly  meet  It 
and  he  was  told  that  under  section  3  of  the 
Administrative  Procurement  Act  that  in- 
formation could  be  withheld  from  him.  This 
puzzled  him  because  the  law  says  that  mat- 
ters of  official  record  shall  be  made  avaUable 
to  "persons  properly  and  directly  concerned" 
and  certainly  he  was  properly  and  directly 
concerned.  Oh,  the  agency  said,  you  may  be 
properly  and  directly  concerned  but  the  law 
also  provides  that  we  can  withhold  Informa- 
tion for  good  cause  found  and  we  have  de- 
termined that  to  show  you  the  Information 
given  against  you  by  your  neighbors  would 
"impair  the  Interests"  of  your  neighbors  and 
that  Is  good  cause  for  withholding  the  In- 
formation from  you.  The  farmer  asked  how 
he  should  meet  the  case  against  him  If  he 
did  not  know  what  It  U  but  he  received  no 
other  answer.  This  matter  went  all  the  way 
to  the  Secretary  of  Agriculture.  Let  me  read 
the  reply  of  Secretary  Freeman: 

"This  is  In  reply  to  your  letter  of  July  17, 
1962.  requesting  advice  as  to  the  specific  au- 
thority relied  upon  by  the  Department  of 
Agriculture  In  withholding  from  a  producer 
the  names  of  persons  supplying  Information 
adverse  to  him  In  connection  with  his  par- 
ticipation In  the  feed  grain  program. 

"Department  regulations  governing  the 
availability  of  Information  and  records  com- 
ply with  the  requirements  of  section  3  of  the 
Administrative  Procedure  Act.  5  U.S.C.  1002. 
Such  section  provides  In  part  as  follows- 

'Sec.  3. — 

■(c)  Public  Records. — Save  as  otherwise  re- 
quired by  statute,  Ihatters  of  official  record 
shall  In  accordance  with  published  rule  be 
made  available  to  persons  properly  and  di- 
rectly concerned  except  Information  held 
confidential   for  good   cause  found."  " 

So  we  have  tackled  this  problem  In  this 
bin. 

There  Is  another  aspect  of  public  informa- 
tion which  Is  also  Important  and  that  Is  the 
right  of  the  general  public  and  the  news 
media  to  the  facts  connected  with  the  oper- 
ation of  this  Government.  Under  the  terms 
of  the  present  statute  they  are  often  denied 
access  to  Information  on  the  ground  that 
they  are  not  directly  concerned.  And  so  we 
have  made  a  change  In  the  law  in  order  that 
the  people  can  know  what  Is  happening  In 
their  Government. 

TRIAL   BY    PUBLICITT 

The  last  major  point  I  wish  to  discuss  is 
the  provision  in  the  bUl  which  will  pro- 
tect the  public  from  trial  by  publicity  where 
the  agency  has  not  actually  commenced  a 
proceeding. 

I  am  always  greatly  disturbed  when  I  read 
statements  by  agencies  that  they  Intend  to 
accomplish  their  purposes  by  publicity  rather 
than  by  deciding  cases.  In  plain  terms  this 


means  that  that  agency  Is  going  to  exert  the 
full  power  of  the  Government's  publicity  re- 
sources against  some  Indlvldutd  without  go- 
ing to  the  trouble  of  proving  its  case.  The 
bin  puts  a  stop  to  this.  It  provides  for  the 
Supreme  Court  to  set  up  rules  governing  the 
release  of  information  by  the  agency  prior  to 
the  actual  commencement  of  a  proceeding 
and  It  permits  punishment  for  contempt  for 
any  violation  of  such  rules. 

The  bill  also  provides  a  restraint  on  the 
Institution  of  proceedings  by  an  agency  with- 
out good  cause  merely  to  provide  a  basis  for 
a  publicity  blast.  This  restraint  would  be 
similar  to  one  which  we  already  use  and 
which  Is  historic  In  our  system  of  Justice 
when  we  require  a  prosecutor,  however,  fair- 
minded  and  right  he  may  be,  first  show 
reasonable  grounds  for  the"  indictment  to  a 
grand  Jury  before  he  can  get  an  indictment 
against  a  man.  The  bUl  applies  the  same  Idea 
to  administrative  cases  by  providing  that  the 
agency  must  show  to  a  special  grand  Jury, 
hearing  administrative  matters  only,  that  the 
agency  has  probable  cause  to  begin  a  proceed- 
ing for  the  Isstiance  of  certain  types  of  sanc- 
tions. You  will  note  that  they  include  only 
those  administrative  proceedings  which  are 
of  a  serious  nature  and  restrict  or  affect  the 
freedom  of  people,  or  impose  a  penalty  or 
fine,  or  revoke  or  suspend  »  license,  or  take 
or  seize  property,  or  some  similar  compulsory 
or  restrictive  action. 

PROTECTION    OF    THE    PEOPLE 

These  are  the  highlights  of  the  bill.  It  deals 
with  the  protection  which  the  people  of  this 
country  must  have  when  they  are  caught  up 
In  the  labyrinth  of  the  administrative  pro- 
ceedings. It  deals  with  the  problems  of  all 
the  people  of  this  Nation  when  they  are  faced 
with  the  might  of  the  Federal  Government. 
Taken  individually  their  problems  are  lost 
in  the  sweep  of  the  great  Issues  of  the  hour. 
But  to  each  of  them  their  problems  are  of 
slgnlflcant  and  often  overwhelming  Impor- 
tance. We  cannot  afford  to  say  that  the  pas- 
sage of  time  wUl  solve  these  problems  be- 
cause they  wUl  be  forgotten  by  the  people 
when  the  case  Is  over.  If  the  procedures  of 
the  agencies  are  Inadequate,  they  should  be 
reformed  and  we  must  do  the  Job.  The  Fed- 
eral agencies  are  Increasing  In  number  every 
year  and  their  activities  are  expanding  into 
every  area  and  facet  of  our  lives.  More  cases 
are  started  every  year  then  are  finished  dur- 
ing the  year.  The  number  of  such  Cises  keeps 
growing  by  the  tens  of  thousands. 

The  committees  of  the  Senate  and  House 
have  given  the  matter  of  reform  lengthy  and 
detailed  consideration.  The  problem  has  been 
studied  and  considered  by  ccnferences  called 
by  every  President  for  the  last  decade  and  a 
half.  The  bar  associations  and  other  legal 
groups  have  worked  tirelessly  to  bring  these 
problems  to  the  fore.  I  urge  that  the  most 
careful  consideration  be  given  to  this  bill 
and  that  we  proceed  with  It  with  good  speed. 

Foreword — A  Personal  Perspective 
(By  Cornelius  B.  Kennedy*) 
This  volume  of  the  Administrative  Law  Re- 
view Is  devoted  to  the  American  Bar  Asso- 
ciation's proposals  for  Improvements  In  the 
Administrative  Procedure  Act,  The  present 
proposals  are  embodied  in  12  resolutions 
adopted  by  the  House  of  Delegates  In  Au- 
gust, 1970,  and,  together  with  suggested  leg- 
islative language  to  Implement  the  recom- 
mendations by  appropriate  amendments  to 


•Member  of  the  Illinois  and  District  of 
Columbia  Bars.  Formerly  member  of  Coun- 
cil, Administrative  Law  Section,  chairman. 
Committee  on  Uniform  Rules,  member  of 
Administrative  Process  Committee  and  Spe- 
cial Committee  on  the  Administrative  Pro- 
cedure Act,  Chairman.  ABA  Administrative 
Conference  Committee  and  a  public  member 
of  the  Administrative  Conference  of  the 
United  States. 
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he  Administrative  Procedure  Act,  represent 
I .  highly  condensed  version  of  many  years  of 
I  ffort.' 

The  12  recommendations  urge: 
Recommendation  1.  Amending  the  deflnl- 
1  Ion  of  rule  and,  therefore,  of  rulemaking, 
lo    exclude    matters    of    particular    appUca- 
lilUty, 

Recommendation  2.  Deleting  many  of  the 
Exemptions  from  the  requirement  of  notice 
!  nd  public  participation  In  rulemaking  pro- 
( eedlngs. 

Recommendations  3  and  4.  Broadening  the 
Reparation  of  functions  and  ex  parte  con- 
c  epts  In  the  Administrative  Procedure  Act  to 
iiclude  all  proceedings  required  by  law  to 
t  e  decided  on  the  record  after  opportunity 
t  >r  agency  hearing  rather  thsin  only  adjudi- 
cative proceedings. 

Recommendation  5.  I»rovldlng  greater  unl- 
fbrmlty  in  rules  governing  pleadings  and 
ether  matters  in  informal  adjudicative 
p  roceedlngs. 

Recommendation    6.     Authorizing    appeal 
tjoards  and  certiorari  type  appeal  procedures. 
Recommendation  7.  Making  more  effective 
i^tilizatlon  of  prehearing  conferences. 

Recommendation  8.  Giving  greater  slg- 
lificance  to  the  decision  of  the  hearing  of- 
ficer who  presides  over  the  presentation  of 
Idence. 

Recommendation  9.  Approving  the  con- 
pt  of  abridged  procedures,  with  appropri- 
e  limitations. 

Recommendations  10  &  11.  Providing  gen- 
ally  for  subpoena  power  and  for  minimal 
landards  for  Informal  adjudications,  and 
Recommendation  12.  Making  available  a 
tion  in  the  case  of  prejudicial  publicity 
ued  by  an  agency.  - 

The  significance  of^these  proposals  is  at- 
by  the  durability  of  this  project  and 
the  high  caliber  of  those  who  have  par- 
Ipated  in  it  over  the  years.-  The  project  be- 
over  a  decade  and  a  half  ago.  in  1955. 
len  the  President  of  the  American  Bar  As- 
ion  appointed  the  Special  Committee 
Legal  Services  and  Procedure  '  to  consider 
b<Jth  the  recommendations  which  had  Just 
n  issued  by  the  Hoover  Commission  and 
Task  Force  on  Legal  Services  and  Pro- 
ure  as  they  pertained  to  the  operation  of 
federal  administrative  agencies,  and  the 
rt  submitted  that  year  by  the  Confer- 
on  Administrative  Procedure  which  had 
n  called  by  the  President  of  tS^  United 
in  1953  at  the  Instance  of  the  Chief 
Ice  of  the  United  States. 
After  a  review  of  the  recommendations  of 
Commission,  its  Task  FVDrce,  and  the 
nference.  which  were  far-reaching  in  scope 
complex  in  detail.'  the  Special  Commlt- 
made  its  report  to  the  House  of  Delegates 
the  American  Bar  Association  in  1956.  On 
recommendation  of  the  Special  Commlt- 
.  the  House  of  Delegates  adopted  a  set  of 
en  resolutions  calling  for  a  '  comprehen- 
e  reexamination"  of  the  Administrative 
P^cedure  Act  of  1946  and  its  replacement 
a  "Code  of  Federal  Administrative  Pro- 
cAlure"  ^  sponsored  by  the  American  Bar  As- 
sc  elation"  as  well  as  other  basic  reforms  in 
f e  leral  administrative  practice. 

THT    SPECIAL    COMMrTTEE    AND    THE    CODE 

The  mandate  to  seek   the  replacement  of 
Administrative  Procedure  Act  by  a  com- 
henslve    Code   of   Federal    Administrative 
ure    was   carried   out    by   the   Speclad 
Committee  which,  under  a  succession  of  able 
chairmen.   Ashley  Sellers.  Harold   L.  Russell 
the  late  Robert  M.  Benjamin,  prepared 
draft  of  such  a  Code  • 

In  1959.  that  Code  was  introduced  In  the 
Congress  as  S.  1070-  It  was  referred  to  the 
Si  bcommlttee  on  Administrative  Practice 
ai  d  Procedure  which  had  been  established 
bjj  the  Senate  Judiciary  Committee  in  1959 
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at  the  tirglng  of  the  American  Bar  Associa- 
tion and  others  as  a  standing  subcommittee 
having  authority  over  federal  agency  pro- 
cedures and  practices  of  common  applica- 
tion among  the  various  departments  and 
agencies  of  the  government.' 

S.  1070,  the  proposed  Code,  represented 
a  far  more  extensive  revision  of  the  Admin- 
istrative Procedure  Act  thai,  the  amend- 
ments now  proposed  to  implement  the  House 
of  Delegates  resolutions  adopted  In  August, 
1970.  However,  notwithstanding  the  fact  that 
the  Code  was  the  effort  of  eminent  lawyers 
with  substantial  experience.  It  did  not  re- 
ceive the  same  approval  which  Attorney  Gen- 
eral Cummlngs,  in  1946,  gave  the  bill  which 
became  the  Administrative  Procedure  Act.'" 
Instead  of  supporting  S.  1070.  the  federal 
agencies  strongly  opposed  the  bill  and  filed 
extensive  adverse  comments  with  the  Sen- 
ate Judiciary  Committee  contending  that 
the  bill  would  Interfere  unduly  with  the 
efHclent  and  economical  operations  of  the 
Government. 

In  order  to  respond  to  the  extensive  agency 
opposition  to  S.  1070,  the  Special  Committee 
next  requested  three  scholars  with  broad 
experience  in  the  administrative  process  to 
serve  as  consultants  and  review  the  com- 
ments of  the  agencies  and  prepare  an  anal- 
ysis of  the  comments."  Using  the  scholars' 
analysis,  the  Special  Committee  then  pre- 
pared an  extensive  commentary  on  the  pro- 
posed Code  to  provide  an  interpretation  of 
the  Impact  and  extent  of  the  changes  which 
the  Code  would  make  In  the  Administrative 
Procedure  Act.'-  Although  it  did  not  refer 
to  the  specific  comments  of  the  various  agen- 
cies, the  Commentary  was  an  effort  to  answer 
the  objections  to  the  Code  which  had  been 
expressed  by  the  agencies. 

Notwithstanding  these  efforts  of  the  Spe- 
cial Committee,  it  almost  immediately  be- 
came clear  that  the  Code  of  Federal  Admin- 
istrative Procedure  proposed  In  S.  1070  as 
a  complete  replacement  of  the  Administrative 
Procedure  Act  would  be  difficult  to  achieve."' 
The  repeated  assertion  In  the  agency  com- 
ments that  the  complete  revision  of  the 
Administrative  Procedure  Act  as  to  style, 
as  well  as  to  substance,  as  proposed  by  the 
American  Bar  Association,  would  raise  many 
questions  of  construction  which  could  only 
be  settled  by  the  extensive  litigation,  proved 
to  be  a  more  serious  objection  to  the  Ameri- 
can Bar  Association  proposal  than  may  have 
been  anticipated."  As  a  result.  Congressional 
subcommittees  began  to  explore  the  possibil- 
ity of  specific  revisions  of  the  Administrative 
Procedure  Act  as  an  alternative  approach. 

THE    CONGRESSIONAL    PERIOD 

Utilizing  to  good  advantage  the  compila- 
tion of  comments  prepared  by  the  consult- 
ants to  the  Sf)€cial  Committee,  memtwrs  of 
the  staffs  of  Senate  and  House  Judiciary  sub- 
committees prepared  a  prop>osed  bill  which 
adopted  in  large  measure  the  principles 
urged  by  the  American  Bar  Association  but 
which  expressed  those  principles  as  amend- 
ments to  the  Administrative  Procedure  Act. 
This  bill,  Introduced  by  Senator  Dlrksen,  be- 
came the  major  vehicle  during  the  next  five 
years  for  legislation  to  Improve  the  proce- 
dures of  the  federal  administrative  agen- 
cies." It,  too,  became  the  subject  of  con- 
siderable agency  opposition. 

In  view  of  this  agency  opposition,  the  Sen- 
ate Judiciary  subcommittee  in  March  1964 
met  with  representatives  of  the  American 
Bar  Association  for  an  extended  review  of 
the  various  issues  to  which  the  recommenda- 
tions for  revision  of  the  Administrative  Pro- 
cedure Act  were  directed.  The  transcript  of 
those  sessions  runs  486  pages  and  reports 
the  thinking,  which  had  been  refined  by  long 
experience  and  concerted  effort,  of  many  of 
the  participants  of  the  American  Bar  Associa- 
tion In  this  effort. 

In  reviewing  the  transcript  eight  years 
later,  in  connection  with  the  preparation  of 


thli  Foreword.  It  was  interesting  to  note  that 
matters  which  were  discussed  at  that  time 
as  hypothetical  situations  have  actually  oc- 
curred during  the  intervening  period.  For 
example,  I  was  concerned  with  how  price 
control  would  be  handled: 

"Suppose  that  we  were  to  have  price  con- 
trol again  and  we  were  going  to  be  fortunate 
enough  to  have  it  subjected  to  an  admin- 
istrative proceeding  of  some  type.  The  ques- 
tion is  shall  we  roll  back  prices  to  the  first 
of  July  or  some  other  date?  Would  that  be 
a  rulemaking  proceeding  or  adjudication  •>" 
(Tr.  p.  59) 

and  Mr.  Franklin  Schultz,  In  connection  with 
revising  Sec.  5(a)  dealing  with  notice,  was 
concerned  with : 

".  .  .  the  protection  of  the  consumer  from 
some  forms  of  deception,  which  Is  hard  to 
think  of  in  terms  of  safety."  (Tr.  p.  126) 

It  Is  also  worth  noting  that  Mr.  Schultz, 
commenting  on   the   Impact   of   the  change 
of   the   definition   of   rule,   wisely   suggested 
that  one  of  the  advantages  of  inserting  a 
new   provision    in    the    Administrative   Pro- 
cedure Act   to   cover   informal   adjudication 
would   be    that   such    minimum   procedural 
requirements  would  then  apply  to  those  rule- 
making proceedings  of  particular  applicabil- 
ity which  would  become  adjudication  under 
the  proposed  change  in  definition  but  which 
were  not  required  to  be  determined  on  the 
record  after  opportunity  for  hearing.  Without 
a  provision  covering  Informal  adjudication, 
there  would  be  no  minimal  procedural  stand- 
ards for  such  proceedings  because  they  would 
not  be  covered  by  the  formal  adjudication 
section  of  the  Administrative  Procedure  Act." 
After  that  bill.  S.  1663.  had  been  thoroughly 
revised  by  the  subcommittee  staff  as  a  result 
of    agency    comments,    meetings    with    the 
American  Bar  Association  representatives  and 
others.  Senator  Dlrksen.  on  March  4,  1965,  in- 
troduced the  revised  version.  S.  1336,  in  the 
89th  Congress.  He  referred  to  the  two  years  of 
study  by  the  Subcommittee,  the  three  day  on- 
the-record  meeting  in  March.  1964  at  which 
the  representatives  of  the  American  Bar  As- 
sociation gave  their  views,  and  the  work  of  a 
highly  qualified  group  of  consultants  to  the 
Subcommittee     in     his    statement     to     the 
Senate.'" 

In  that  statement,  Senator  Dlrksen  de- 
scribed the  steps  in  the  preparation  of  the 
bill  and  Its  Importance: 

"After  receiving  comments  from  all  of 
these  sources  the  subcommittee  began  the 
task  of  refashioning  the  provisions  of  the  bill 
so  as  to  take  account  of  the  many  suggestions 
which  it  had  received.  Every  proposal  was 
analyzed  and  tested.  Some  were  rejected; 
others  were  modified.  Our  purpose  was  to 
contrive  a  set  of  procedures  which  would 
meet  the  needs  of  the  public  as  well  as  the 
needs  of  the  agencies. 

"It  Is  important  that  both  needs  be  met 
because  there  is  scarcely  a  facet  of  our  life 
which  is  not  affected  by  the  decisions  of  these 
administrative  agencies.  They  do  not  regulate 
Just  big  business  or  little  business;  they  de- 
termine the  price  of  milk  for  babies  and  old- 
age  penslonsrthe  acreage  allotments  of  farm- 
ers, unfair  labor  practices,  union  representa- 
tion, civil  rights,  social  security  benefits  and, 
under  legislation  now  being  considered,  they 
would  decide  the  benefits  under  aid  to  edu- 
cation and  medicare.  Each  time  we  expand 
the  functions  of  this  pervasive  Government 
of  ours,  it  means  either  creating  a  new  agency 
or  expanding  an  old  one  to  take  care  of  the 
administration  of  that  new  activity."  Cong. 
Record,  vol.  HI,  pt.  3.  p.  4088. 

He  commented,  too.  on  the  unique  and  Im- 
portant role  of  the  administrative  agencies 
m  our  structure  of  government: 

"These  administrative  agencies  may  be  in- 
dependent agencies  or  they  may  be  depart- 
ments or  parts  of  departments.  A  list,  even  in 
rather  small  print,  of  all  the  administrative 
agencies  which  we  now  have  take  up  a  large 
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section  of  a  wall.  They  have  been  called  the 
headless  fourth  branch  of  our  Government 
for  they  are  a  governing  force  in  our  lives. 
Yet  they  are  not  mentioned  in  the  Constltu- 
tltlon;  they  are  neither  the  Congress,  the 
President,  nor  the  courts.  But  they  exercise 
legislative,  executive,  and  Judicial  functions. 
They  establish  policies  which  have  the  force 
of  law;  they  administer  those  policies;  and 
they  act  as  a  tribunal  to  decide  cases  involv- 
ing the  policies." 

Nevertheless,  in  spite  of  the  very  substan- 
tial amount  of  work  which  had  gone  into 
S.  1336  in  an  attempt  to  meet  the  opposition 
of  the  federal  agencies.  S.  1336  fared  little 
better  than  its  predecessors  so  far  as  agency 
comments  were  concerned.  One  agency.  lor 
example,  began  its  comments: 

"S.  1336  is  a  better  bill  in  some  respects 
than  S.  1663.  introduced  in  the  88th  Con- 
gress. However,  we  must  oppose  S.  1336  for 
essentially  the  same  reasons  which  compelled 
us  to  oppose  S.  1663.  Broadly  speaking,  the 
objectionable  aspects  of  S.  1336  are  as  fol- 
lows: (1)  the  imptosition  of  stringent  separa- 
tlon-of-functions  requirements  In  rate- 
making,  and  in  all  merger  and  licensing  pro- 
ceedings, (2)  the  public  information  section 
of  the  bill  that  would  allow  anyone  to  harass 
the  Commission  by  demanding  to  see  'all  Its 
records',  (3)  the  unneeded  Infusion  of  delay- 
producing  Judiclallzed  heawlngs  and  appellate 
procedi^es  into  the  Commission's  present, 
compaiJBtively  simple,  case-processing  tech- 
nlqiij^.  an(^,4)  the  shifting  of  decisional  re- 
sM^lbiUty  from  the  duly  appointed  agency 
^ifiembers  to  hearing  examiners."  " 
^  Ironically  that  agency  gave  its  "vast  work 
load"  as  a  reason  for  Its  objection  to  S.  1336, 
which  "Jiroposed  to  shift  much  of  the  work 
load  to  hearing  examiners.  It  objected  to  the 
application  of  the  separation  of  functions 
doctrine  to  ratemaklng  cases  on  the  ground 
that  if  a  hearing  examiner  had  a  case  in- 
volving a  problem  of  cost  swicountlng,  he 
ought  to  be  able  to  ask  the  agency  cost  ac- 
countant for  advice  and  assistance  without 
giving  the  other  parties  notice  and  oppor- 
tunity to  participate,  and  it  objected  to  pro- 
visions which  would  Increase  the  stature  of 
hearing  examiners,  stating: 

"The  bill  here  misconceives  the  proper  role 
of  hearing  examiners  who  are  employees  of 
the  agency,  and  not  of  another  branch  of 
government.  The  proposed  change  in  the  bill 
would  promote  discord  within  the  agency  and 
uncertainty  over  the  role  of  these  employees 
vls-a-vis  their  employers."  '» 

Notwithstanding  such  objections,  on  June 
21,  1966.  the  Senate  passed  S.  1336  in  the  final 
form  recommended  by  the  Senate  Judiciary 
subcommittee.  After  almost  7  years,  the  prin- 
cipal recommendations  of  the  American  Bar 
Association  for  improved  administrative  pro- 
cedures had  passed  one  House  of  Congress, 
even  though  in  a  format  substantially  differ- 
ent from  the  Code  originally  proposed  by  the 
American  Bar  Association. 

Unfortunately,  after  the  death  of  Rep. 
Walter,  the  House  lacked  a  focal  point  for 
such  legislation  similar  to  the  Subcommittee 
on  Administrative  Practice  and  Procedure 
in  the  Senate.  S.  1336.  after  its  passage  by 
the  Senate,  remained  in  the  House  Commit- 
tee on  the  Judiciary  until  the  close  of  the 
89th  Congress  when  It  automatically  died. 

WhUe  it  is  likely  that  the  fate  of  S.  1336 
In  the  House  could  be  attributed  to  the 
aroused  opposition  of  the  administrative 
agencies,  the  passage  of  the  bill  by  the  Sen- 
ate also  stirred  the  agencies  to  a  reappraisal 
of  their  own  position.  This  reappraisal  was 
spearheaded  by  Frank  Wozencraft.  then  As- 
sistant Attorney  General.  Office  of  Legal 
Counsel,  and  produced  two  tangible  results. 
One  was  the  preparation  of  amendments 
which  the  administrative  agencies  couK  "live 
with. "  ^  The  other  was  the  convent  of  a 
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day-long  symposium  in  Washington  spon- 
sored by  the  American  Bar  Association  and 
attended,  at  the  urging  of  the  Department  of 
Justice,  by  over  100  senior  staff  personnel 
from  the  various  agencies. 

At  this  symposium,  held  on  December  1, 

1966,  the  usual  roles  were  reversed  and  the 
agency  representatives  fired  their  questions 
at  a  panel  composed  of  present  and  former 
members  of  the  staff  of  the  Senate  Judiciary 
Subcommittee  on  Administrative  Practice 
and  Procedure  and  representatives  of  the 
American  Bar  Association.  The  colloquies 
which  ensued  at  that  symposium,  on  reread- 
ing the  transcript  nearly  six  years  later,  still 
clearly  point  up  the  human  side  of  the  deep- 
seated  fears  and  concerns  which  motivated 
the  opposition  of  the  administrative  agen- 
cies to  the  various  proposals  to  replace  or 
revise  the  Administrative  Procedure  Act.  It 
Is  well  worth  reading.=» 

The  following  year,  Senator  Dlrksen  and 
the  chairman  of  the  subcommittee  again  in- 
troduced legislation,  S.  518,  and,  at  the  open- 
ing  of   hearings   on   that   bill   on   March   6, 

1967,  the  chairman  of  the  subcommittee 
stated : 

"It  Is  with  a  feeling  of  optimism  that 
we  open  these  hearings  on  S.  518  this  morn- 
ing. It  Is  the  view  of  many.  Including  my- 
self, that  a  new.  Improved  Administrative 
Procedure  Act  is  long  overdue. 

"Thanks  to  Senator  Dlrksen  who  intro- 
duced S.  518  and  its  predecessors,  the  Amer- 
ican Bar  Association,  which  has  worked  so 
diligently  in  behalf  of  this  legislation  and 
many  excellent  lawyers  in  the  departments 
and  agencies,  we  now  have  a  bill  that,  al- 
though not  quite  perfect,  is  approaching  per- 
fection." 

"As  you  know,  S.  518  Is  identical  in  many 
respects  to  S.  1336  of  the  89th  Congress 
which  passed  the  Senate  last  June.  The 
changes  which  have  been  made  in  the  new 
bill  are  the  results  of  a  special  seminar  held 
in  December  1966  under  the  auspices  of  the 
ABA.  At  this  seminar  there  was  a  lengthy 
exchange  of  ideas  on  an  Informal  basis  t»e- 
tween  agency  representatives,  ABA  lawyers, 
and  the  subcommittee  staff. 

"My  optimism  as  to  the  future  of  the  legis- 
lation depends  in  part  on  the  increased 
interest  In  the  legislation  on  the  part  of 
the  executive  branch  and  we  think  that  they 
feel  that  for  the  first  time  the  bill  has  a  real 
chance  of  enactment,  and  they  wish  to  per- 
fect it  in  the  every  way  possible.  We  share 
their  hope  because  we  are  aware  this  com- 
plicated bill  can  probably  be  further  per- 
fected before  passage.  In  any  event,  we  shall 
listen  to  their  suggestions  with  the  greatest 
attention."  -' 

Mr.  Wozencraft,  Assistant  Attorney  Gen- 
eral, testifying  for  the  Department  of  Jus- 
tice, also  referred  to  the  American  Bar  Asso- 
ciation goals  and  to  the  December.  1966 
Symposium : 

"The  goals  of  this  proposed  legislation  are 
not  controversial,  but  its  provisions  certainly 
are. 

"A  useful  step  toward  this  kind  of  analysis 
was  the  Symposium  which  the  ABA  spon- 
sored last  December,  when  members  of  the 
legal  staffs  of  the  Executive  department  and 
agencies  met  with  members  of  the  American 
Bar  Association  Special  Committee  and  the 
Subcommittee  staff  to  discuss  S.  13^.  That 
session  made  very  clear  the  deep  concern  of 
many  government  lawyers  that  S.  1336  would 
cripple  the  operations  of  their  agencies  in 
certain  areas.  I  was  delighted  to  see  a  re- 
sponse to  this  concern  in  the  changes  from 
S.  1336  which  are  reflected  in  S.  518.  Some 
of  these  changes  are  clearly  beneficial.  Others 
seem  Intended  to  solve  problems  raised  by 
the  agency  lawyers,  but  it  is  not  clear  that 
they  succeed  in  doing  so.^" 

He  made  it  clear,  however,  that  the  major 
revision  of  the  Administrative  Procedure 
Act  urged  by  the  American  Bar  Association 
still  posed  many  problems: 


"We  are  dealing  here  with  the  very  fabric 
of  government.  If  the  Administrative  Proce- 
dure Act  is  to  be  substantially  revised,  it  is 
Imperative  to  know  Just  what  functions 
would  be  newly  brought  under  the  Act  and 
Just  what  procedures  would  l)e  newly 
required. 

"Provisions  which  have  worked  well,  how- 
ever, should  not  be  changed  merely  because 
the  Act  is  more  than  20  years  old.  There  are 
many  who  are  not  yet  persuaded  that  a 
revision  as  far-reaching  as  S.  518  is  desirable. 

"The  first  question  has  to  do  with  the  re- 
moval and  narrowing  of  exemptions. 

"It  may  well  be  that  in  some  instances  the 
old  exemptions  were  too  broad  and  should  be 
narrowed.  But  as  to  each  change  it  is  impor- 
tant to  ask  whether  it  is  desirable,  and  Just 
what  the  practical  consequences  would  be. 
Does  the  rephrasing  of  an  exemption  raise 
new  problems  of  interpretation? 

"A  second  question  is  this:  Would  S.  518 
Improve  the  decision-making  process  or 
would  It  Impair  the  effectiveness  with  which 
some  agencies  can  make  policy  determina- 
tions and  manage  their  caseload."  " 

The  closing  testimony  at  the  hearings  In 
the  spring  of  1967  was  by  representatives  of 
the  American  Bar  Association  and  reflected 
the  frustration  of  the  practicing  bar: 

"We  remember  that  at  that  time  the  agen- 
cies were  resistant  to  any  uniform  procedural 
statute  on  the  grounds  that  all  agencies  were 
different  and  that  their  functions  were  not 
capable  of  being  reduced  to  any  common 
denominator.  While  some  of  the  agencies  now 
admit  the  need  for  some  change,  others  stand 
firm  on  the  ground  that  the  1946  act  which 
they  opposed  in  1946  is  a  piece  of  legislation 
which  does  now  need  modification."  = 

After  hearing  the  frustration  expressed  by 
the  proponents  of  reform  and  the  now 
aroused  fears  and  concerns  of  the  opponents 
of  the  legislation,  the  activation  of  the  per- 
manent Admlnlstratlvve  Conference  of  the 
United  States  in  January,  1968  encouraged 
the  Congress  to  cease  its  own  efforts  to  de- 
velop amendments  to  the  Administrative 
Procedure  Act  and  adopt  a  "wait  and  see  "  ap- 
proach on  the  need  for  legislation  until  the 
effectiveness  of  the  Administrative  Confer- 
ence as  a  means  of  achieving  the  desired  re- 
forms without  further  legislation  could  be 
appraised. 

ABA  reappraisal  and  the  adoption  of  a  new 
approach 

When  it  became  apparent  that  active  Con- 
gressional consideration  of  proposals  to  re- 
vise the  Administrative  Procedure  Act  was 
winding  down,  both  the  Special  Committee 
on  the  Code  and  the  CouncU  of  the  Adminis- 
trative Law  Section  reappraised  the  efforts 
and  goals  of  the  American  Bar  Association  In 
this  area.  It  appeared,  on  the  one  hand,  that 
the  amendments  proposed  by  the  agencies  -■« 
to  make  a  major  revision  of  the  Administra- 
tive Procedure  Act  acceptable  to  them  prom- 
ised too  little  in  worthwhile  Improvements 
and,  on  the  other  hand,  that  a  major  revi- 
sion of  the  Administrative  Procedure  Act 
which  required  battling  the  objections  of 
the  administrative  agencies  promised  too 
little  chance  of  success. 

Therefore,  it  was  decided  to  abandon  the 
effort  to  secure  the  replacement  of  the  Ad- 
ministrative Procedure  Act  with  the  compre- 
hensive Code  which  had  been  prepared  by  the 
American  Bar  Association  and.  instead,  to 
adopt  an  approach  concentrating  on  gaining 
the  widest  possible  recognition,  acceptance 
and  support  for  specific  amendments  to  the 
Administrative  Procedure  Act.  It  was  agreed 
that  the  Special  Committee  on  Revision  of 
the  Administrative  Procedure  Act,  a  product 
of  several  metamorphoses  of  the  Special 
Committee  on  Legal  Services  and  Procedure, 
would  prepare  and  present  to  the  House  of 
Delegates  of  the  American  Bar  Association 
resolutions  setting  out  the  particular  areas 
of  major  reform  which  it  was  felt  were  desir- 
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lie    In    the    Administrative   Procedure    Act 

responsibility  for  the  project  would 

be  transferred  to  the  Section  on  Ad- 

Inistrative  Law. 

The    Special    Committee    carried    out    Us 
slgnment  by  the  preparation  of  12  resolu- 
tlbns  and  accompanying  comments.  Each  res 
Dijution  called  for  a  specific  improvement  in 
Administrative  Procedure  Act  to  Imple- 
»nt  major  principles  of  fair  and  efHclent 
administrative  procedures.  These  resolutions 
!re  presented  to  the  House  of  Delegates  and 
v  ire  adopted  by  that  body  in  August,  1970 
is  readily  apparent  from  an  examination  of 
12  recommendations  that,  while  the  re- 
sment   of   the   Administrative  Procedure 
was  no  longer  recommended,  the  major 
of  administrative  procedure  which  the 
A^nerican  Bar  Association  has  long  felt  need 
Improvement  are  still  fundamentally  the 
;.  On  the  other  hand,  although  the  pres- 
proposals  adopted  by  the  American  Bar 
iatlon  do  not  represent  a  retreat  from 
lat  the  Association  believes  are  necessary 
provements    In    the    Administrative    Pro 
Jure  Act,  they  do  represent  a  recognition 
these  Improvements  must  be  presented 
the  American  Bar  Association  as  general 
nclples  accompa.-.led  by  illustrative  statu- 
te y   language,  to  be   further  discussed   and 
?  Ined  through  the  Joint  efforts  of  the  orga 
:ed  bar  and  the  agencies  In  order  to  "offer  a 
iiu\    prospect    of    achieving    reasonable 
tformlty  and  fairr.ess  without  at  the  same 
interfering   unduly   with    the   efficient 
economical    operating   of   the    Govern- 
nt,"  as  was  the  case  in  the  final  version  of 
7  which  became  the  Administrative  Pro 

'  Act.^ 
rhe  task  of  preparing  a  draft  of  legislative 
lai  iguage  which  could  be  used  to  Implement 
recommendations   contained   in   the    12 
reiolutlons  adopted  by  the  House  of  Dele 
es  was  assigned  to  a  special  drafting  com 
:tee   created   by   the   Administrative   Law 
tlon,  which  now  bears  the  responsibility 
carrying  on  the  project.  The  chairman  of 
new  commute  weis  William  Ross,  the  last 
.Irman  of  the  Special  Committee  on  the 
ie. 

drafting  committee  presented  Its  rec- 
lendations  with  respect  to  legislative 
juage  to  the  Council  of  the  Admlnlstra- 
Law  Section  at  the  mid-winter  meeting 
the  American  Bar  Association  in  February, 
2  The  Coimcll  considered  eight  of  the  rec 
>ni  mendatlons  at  that  time  and  the  remain 
four  recommendations  at  its  spring  meet- 
in  Toronto  In  June.  1972.  As  the  report  of 
committee  indicates,  legislative  language 
not  proposed  to  Implement  two  of  the 
:bmmendatlons  which  the  committee  felt 
Id  be  implemented  through  the  efforts  of 
Administrative  Conference.  The  leglsla- 
language  proposed  by  the  committee  to 
lilement  the  remaining  10  proposals  was 
approved  with  changes  by  the  Council,  which 
approved  the  appointment  of  a  two-man 
lo^mittee  on  style"  to  prepare  the  final  pro- 
text  of  the  legislative  proposals.  Jerre 
Hams,  the  first  Chairman  of  the  Admin 
itive  Conference,  and  I,  as  the  two  mem- 
of  the  committee  on  style,  then  prepared 
final  approval  by  the  Council  the  neces 
revisions  of  the  proposed  legislative 
t3  reflect  changes  made  by  the 
ncU  and  also  a  brief  accompanying  com- 
it  m  explanation  of  each  reconMnenda 
This  highly  condensed  document  now 
esents  the  position  of  the  American  Bar 
with  respect  to  desirable  Im- 
protements  in  the  Administrative  Procedure 
Act 

THE   ROAD   AHZAD 

concluding    this    i>ersonal    perspective 

a  loolc  at  the  road  ahead.  I  should  em- 

ize  that  the  view  is  purely  personal,  but 

I  ipe  It  Is  a  view  which  is  shared  by  many 
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others.  The  perspective  has  two  dimensions, 
the  reasons  reform  Ls  needed  and  the  action 
necessary  to  achieve  reform. 

The  major  reasons  for  reform  of  the  Ad- 
mmistratlve  Procedure  Act  have  not  changed 
significantly  since  Senator  Dirksen's  analysis 
of  the  areas  which  needed  attention  at  the 
time  he  Introduced  S.  1863  in  1963.  They  are 
as  follows : 

GENERAL  POLICY  AND  PABTICULAB  CASES 

The  provisions  of  the  present  Administra- 
tive Procedure  Act  governing  agency  rule- 
making proceedings  apply  not  only  to  general 
policy  matters  but  also  to  cases  involving  par- 
ticular persons.  As  a  result,  difficulties  have 
arisen  because  an  appropriate  procedure  for 
making  policy  decisions  Is  not  necessarily 
the  best  way  to  decide  cases  Involving  the 
rights  and  obligations  of  particular  persons. 
Policymaking  requires  input  from  many 
sources.  Proceedings  involving  the  rights  and 
obligations  of  particular  persons,  on  the  other 
hand,  require  narrow  focus  on  the  facts  rele- 
vant to  that  particular  ctise.  Thus,  It  would 
appear  desirable  to  limit  the  more  flexible 
policymaking  procedures  to  matters  of  gen- 
2Tal  appllcfiblllty  and  future  effect,  and  to 
treat  matters  of  particular  applicability  as 
adjudication.  This  rationale  applies  whether 
or  not  the  particular  rulemaking  or  adjudica- 
tive proceeding  Ls  formal  or  Informal,  that 
Is,  required  by  some  other  statute  to  be  de- 
termined on  the  record  after  opportunity  for 
agency  hearing. 

Thus,  there  Is  substantial  Justification  for 
the  proposal  of  the  American  Bar  Associa- 
tion that  the  definition  of  rule  should  be 
revised  so  that  matters  of  particular  appli- 
cability are  no  longer  treated  as  rulemaking 
proceedings,  and  for  the  companion  recom- 
mendation that  the  specific  enumeration  of 
the  approval  or  prescription  of  rates,  wages, 
corporate  or  financial  structures  or  reorgani- 
zation, and  the  like  should  be  deleted  from 
the  definition  of  rulemaking.  To  the  extent 
that  rates,  wages  and  such  other  matters  are 
of  general  appUcablUty  they  would  still  come 
within  the  definition  of  rule  and,  therefore, 
of  rulemaking  and  be  subject  to  the  broader 
more  flexible  rulemaking  procedures.  How- 
ever, a  proceeding  dealing,  for  example,  only 
with  the  rates,  wages,  or  financial  structure 
of  a  particular  company  would  become  ad- 
ludlcatlon,  and  would  be  subject  to  the  pro- 
cedures governing  formal  adjudication  if  an- 
other statute  required  the  proceeding  to  be 
determined  on  the  record  after  opportunity 
for  agency  hearing. 

The  procedure  for  exemption  or  exception 
from  a  r\ile  In  particular  situations  Is  also 
worth  consideration.  At  the  present  time,  the 
procedure  for  the  amendment  or  modifica- 
tion of  a  rule  would  appear  to  be  the  only 
procedure  generally  avaUable.  However,  if 
permitted  by  statute,  a  request  for  an  exemp- 
tion from  a  rule  could  be  treated  as  adjudi- 
cation and  determined  either  as  formal  ad- 
judication or  as  Informal  adjudication  de- 
pending on  whether  another  statute  required 
the  decision  to  be  based  on  the  record  after 
opportunity  for  an  agency  hearing.  Since  both 
approaches  have  appeal.  It  would  seem  de- 
sirable to  consider  an  amendment  to  the  Ad- 
ministrative Procedure  Act  which  would  au- 
thorize an  agency  to  select  the  procedure 
which  best  suits  the  subject-matter  subject 
to  Its  Jurisdiction.  For  example,  an  applica- 
tion for  exemption  from  a  n.ile  dealing  with 
export  controls  might  be  treated  differently 
'rom  a  request  for  exemption  from  rules  re- 
lating to  camping  In  the  national  parks. 

PREHEARING  CONFERENCES  AND  SITBPOENAS 

There  Is  a  substantial  need  both  to  make 
available  to  the  agencies  and  the  public  and 
to  encourage  the  use  of  Improved  procedural 
tools  In  order  to  Improve  the  elBclency  and 
shorten  the  time  consumed  In  administrative 
proceedings.  Since  It  Is  generally  considered 
that,  under  the  Administrative  Procedure  Act, 
agencies  already  have  the  authority  to  hold 


prehearing  conferences  to  facilitate  and  ex- 
pedite the  determination  of  the  facts  and  Is- 
sues involved  m  a  proceeding,  the  present 
goal  Is  to  msure  that  agencies  exercise  that 
authority,  and  effectively  utilize  prehear- 
ing conferences.  The  establishment  of  the 
Administrative  Conference  provides  an  inde- 
pendent body  to  carry  out  the  functions  of 
oversight  on  the  progress  which  agencies 
make  toward  that  goal. 

With  respect  to  subpoenas,  the  situation 
Is  different.  While  many  agencies  have  been 
given  the  subpoena  power  by  statute,  others 
do  not  have  that  power  and  a  general  statu- 
tory authorization  for  subpoenas  is  necessary. 
It  would  appear  that  the  least  cumbersome 
procedure  is  to  make  subpoenas  readily  avail- 
able to  the  parties  on  request,  but  to  au- 
thorize every  agency  to  establish  a  procedure 
to  quash  or  modify  such  subpoenas  on  the 
ground  that  the  evidence  sought  Is  lacking 
in  general  relevance,  unreasonable  In  scope, 
or  otherwise  is  not  In  accordance  with  law! 
This  will  permit  an  agency  to  strike  down 
subpoenas  which  are  unduly  burdensome  or 
obtained  for  purposes  of  delay. 

STEAMLINED    PROCEDURES 

There  Is  also  a  need  for  streamlining  the 
procedure  used  in  many  cases.  The  Adminis- 
trative Procedure  Act  has  been  interpreted 
by  some  agencies  as  requiring  the  same  pro- 
cedures In  a  noncontested  case  as  in  a  con- 
tested case.  It  would  seem  that  there  should 
be  an  authorized  alternative  which  will  per- 
mit the  use  of  some  type  of  abridged  pro- 
cedure In  a  non -contested  case  or  In  a  con- 
tested  case  In  which  all  presentations  have 
been  submitted  In  wrUlng  and  there  is  no 
oral  cross-examination.  Little  can  be  said  In 
favor  of  the  practice  which  has  been  followed 
by  some  agencies  of  going  through  all  of  the 
motions  of  an  oral  hearing  in  such  cases. 

It  is.  of  course,  essential  that  an  abridged 
hearing  procedure  should  not  cut  away  at 
the  requirement  that  the  decision  be  based 
on  the  record,  or  at  any  of  the  other  funda- 
mental requirements  applicable  to  formal 
adjudication  and  that  the  presentations  upon 
which  the  decision  is  to  be  based  promptly, 
adequately  and  fairly  Inform  the  agency  and 
the  parties  of  the  Issues,  facts  and  arguments 
Involved  in  the  case.  It  Is  also  essential  that 
the  concept  of  abridged  procedures  should 
not  preclude  an  agency  from  requiring  the 
submission  of  all  or  part  of  the  evidence 
In  written  form  without  the  consent  of  all 
parties  where  the  Interest  of  a  party  will 
not  be  prejudiced  thereby,  as  authorized  by 
section  556(d)  of  the  present  Administra- 
tive Procedure  Act. 

PROCEDURES    FOR    INFORM.\L    ADJUDICATIVE 
PROCEEDINGS 

While  the  present  Administrative  Proce- 
dure Act  provides  minimum  requirements  of 
notice  and  the  right  to  present  data,  views 
and  arguments  In  rulemaking  proceedings 
not  required  to  be  determined  on  the  record 
after  opportunity  for  hearing,  and  also  re- 
quires the  agency  to  consider  all  relevant 
matters  presented  before  making  Its  deci- 
sion, there  Is  no  comparable  provision  for 
minimum  procedural  requirements  for  ad- 
judicative proceedings  not  required  to  be  de- 
termined on  the  record  after  opportunity  for 
agency  hearing.  As  administrative  proceed- 
ings Increasingly  affect  a  greater  number  of 
persons  on  an  Individual  ba-sls.  it  would  ap- 
pear that  a  provision  establishing  at  least 
broadly  phrased  minimum  procedural  safe- 
guards for  "Informal"  adjudicative  proceed- 
ings should  be  included  as  a  part  of  the 
Administrative  Procedure  Act. 

It  Is  worth  noting  that  while  S.  1663,  as 
revised  by  the  Senate  Judiciary  Subcom- 
nUttee  staff  in  1964.  proposed  that  the  mini- 
mum standards  for  informal  adjudicative 
procedures  should  Include  a  requirement 
that  the  procedures  "shall  promptly,  ade- 
quately and  fairly  Inform  the  agency  and 
the  parties  of  the   Issues,   facts  and  argu- 
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tnents  Involved"  In  the  proceeding,  with  re- 
view as  provided  by  agency  rule,  the  Ameri- 
can Bar  Association  proposal  stressed  only 
the  need  for  review  on  at  least  one  level 
within  the  agency  upon  written  request,  as 
the  minimum  standard  for  informal  adjudi- 
cative procedures.^*  Both  the  Senate  Judi- 
ciary Subcommittee  and  the  American  Bar 
Association  proposals  deserve  further  study. 

DELEGATION   OF   DECISION    MAKING   AND    LIMITED 
AGENCY   REVIEW 

As  the  workload  of  the  larger  agencies 
steadUy  mcreases  In  volume,  the  time  re- 
quired for  agency  members  to  review  and 
sometimes  rewrite  the  findings  of  fact  and 
application  of  agency  policy  In  Initial,  tenta- 
tive and  proposed  decisions  made  by  agency 
staff  has  Increased,  in  many  cases,  to  the 
point  where  agency  members  have  an  Inade- 
quate amount  of  time  left  to  consider  broad 
policy  issues.  This  practice  of  rewriting  and 
reviewing  fact  determinations  In  hearing 
examiner  decisions  is  undesirable  not  only 
because  it  floods  Bigency  heads  with  the  de- 
tails of  many  cases  and  prevents  them  from 
giving  due  consideration  to  general  policy 
issues,  but  also  because  it  reduces  the  sig- 
nificance of  the  decision  made  on  the  "trial" 
level.  While  an  agency  should  always  have 
the  right  to  review  a  lower  level  decision 
when  it  desires  to  make  new  policies  or 
change  old  policies,  consideration  should  be 
given  to  limiting  agency  review  of  such  deci- 
sions to  those  proceedings  in  which  the  hear- 
ing officer  does  not  follow  the  duly  promul- 
gated agency  policies  applicable  to  such  cases 
or  In  which  his  decision  is  not  supported  by 
the  record.  For  that  reason,  the  authoriza- 
tion by  statute  of  some  form  of  limited 
agency  review  of  hearing  officer  decisions 
would  be  highly  desirable.  In  addition  to 
such  a  limited  review  procedure,  the  use  of 
appeal  boards  should  be  considered  to  free 
agency  members  to  work  on  general  policy 
Issues  rather  than  fact  Issues  in  particular 
cases. 

The  argument  against  this  approach  is 
that  It  permits  the  facts  to  be  found  In  a 
particular  proceeding  by  an  individual  who 
has  not  been  nominated  by  the  President 
and  confirmed  by  the  Senate.  On  the  other 
hand.  In  support  of  the  approach  it  can  be 
argued  that,  where  the  facts  in  a  proceeding 
are  concerned  rather  than  the  broad  policy 
applicable,  the  individual  who  presides  over 
the  proceeding  is  In  a  better  position  to  de- 
termine the  facts  than  the  agency  head  who 
is  aware  of  the  facts  only  through  the  review 
of  transcripts,  or  abstracts  of  transcripts.  A 
proper  solution  to  this  Issue  will  also  remove 
the  traditional  roadblocks  to  Improved  sep- 
aration of  functions  and  ex  parte  communi- 
cations provisions  governing  agency  proceed- 
ings by  giving  greater  weight  and  signifi- 
cance to  the  role  of  the  presiding  officer. 

TRIAL    BY    PUBLICITY 

Finally,  as  the  federal  agencies  in  Increas- 
ing numbers  and  to  an  increasing  degree 
enter  into  the  daily  life  of  the  public  through 
their  responsibilities  with  respect  to  regu- 
lated areas  of  business,  consumer  protection, 
wages,  prices  and  trade  practices,  steps  must 
be  taken  to  prevent  agencies  from  abusing 
their  power  to  release  information  to  the 
press  as  a  means  of  obtaining  compliance  or 
engaging  in  trial  by  publicity.  The  placing  of 
limits  on  such  conduct,  however,  must  recog- 
nize the  paramount  right  of  the  government 
to  release  such  Information  In  emergency 
circumstances,  or  where  notice  of  the  action 
would  be  impracticable,  without  advance 
notice  to  the  p>erson  who  might  be  harmed. 
In  other  circumstances,  however,  it  would 
appear  reasonable  to  give  the  person  with 
respect  to  whom  such  publicity  Is  being 
released  fair  prior  notice  to  permit  that  per- 
son to  seek  appropriate  Judicial  action  or  to 
prepare  material  In  reply.  Any  agency  which 
makes  public  Information  which  may  reason- 


ably be  expected  to  harm  a  person  should 
also  be  required  to  make  public  to  the  same 
degree  any  future  agency  action  which  would 
reduce  that  harm. 

Finally,  what  action  should  be  taken  to 
secure  these  improvements  in  administrative 
procedures?  One  approach  would  be  for  the 
American  Bar  Association  to  urge  that  legis- 
lation to  implement  its  recommendations  be 
Introduced  In  Congress.  I  personally  hope 
that  such  a  step  wUl  not  be  taken  at  this 
time.  While  I  believe  in  the  need  for  those 
improvements,  the  past  course  of  events  in- 
dicates that  opposition  or  requests  for  exemp- 
tions should  be  anticipated  and  that  the 
points  raised  must  be  resolved  If  the  reforms 
are  to  be  achieved.  Perhaps  the  most  valuable 
step  which  the  American  Bar  Association 
took  in  connection  with  Us  past  efforts  in 
the  area  was  the  conduct  of  the  day-long 
symposium  with  agency  participants  in  1966. 
Both  through  the  sponsorship  of  such  meet- 
ings and  through  the  consideration  which 
the  Administrative  Conference  can  give  to 
these  recommendations,  a  consensus  may  be 
achieved,  on  these  problems.  The  agencies 
and  the  practicing  bar  must  both  be  major 
participants  In  achieving  this  consensus.  In 
1946,  the  Congress  Indicated  Its  willingness 
to  act  when  such  a  consensus  was  achieved, 
and  the  Administrative  Procedure  Act  was 
passed.  Failure  to  achieve  such  a  consensus 
prevented  final  Congressional  action  on  the 
amendments  In  1966. 

However,  It  should  also  be  noted  that  no 
consensus  will  be  forthcoming  unless  the 
American  Bar  Association  and  others  In- 
terested in  this  effort  continue  to  urge  that 
progress  be  made.  The  status  quo  is  a  dy- 
namic, rather  than  a  passive,  state  and  re- 
sists change.  The  Administrative  Procedure 
Act  wUl  not  be  amended  without  the  ap- 
plication of  effort  by  those  who  believe  that 
reforms  are  desirable  In  the  public  Interest. 
This  is  a  task  to  which  the  American  Bar 
Association  must  continue  to  be  dedicated. 

FOOTNOTES 

1  These  recommendations,  together  with 
the  resolution,  the  suggested  statutory  lan- 
guage and  a  brief  comment  appear  as  the 
first  document  In  this  volume. 

-  Ashley  Sellers,  Robert  Benjamin,  John 
Cragun,  Donald  C.  Beelar,  Harold  Russell,  C. 
Roger  Nelson,  Ben  C.  Fisher,  Franklin  M. 
Schultz  and  Milton  Carrow  served  as  chair- 
men of  the  Administrative  Law  Section,  and 
Bernard  G.  Segal  as  President  of  the  Ameri- 
can Bar  Association. 

'  Donald  C.  Beelar,  Robert  M.  Benjamin  and 
Bernard  Segal  were  members,  and  Ashley 
Sellers  was  Chairman. 

'  Report  of  the  Special  Committee  on  Legal 
Services  and  Procedures  to  the  1956  mid-year 
meeting  of  the  House  of  Delegates,  p.  14. 

'  Resolution  1. 

"  Supra,  Resolution  2. 

■  By  contrast,  the  leadership  in  the  develop- 
ment of  the  Administrative  Procedure  Act 
was  undertaken  within  the  federal  govern- 
ment by  the  Department  of  Justice  at  the  re- 
quest of  the  Senate  and  House  Judiciary 
Committees  See  Introduction,  Attorney  Oen- 
eral's  Manual  on  the  Administrative  Proce- 
dure Act,  p.  6. 

•*  In  view  of  its  significance  as  the  source 
of  much  of  the  amemlktory  language  pro- 
posed during  the  following  years,  S.  1070  is 
printed  as  the  second  document  In  this 
volume. 

» The  text  of  the  Senate  resolution  author- 
izing this  action  reads.  In  part,  as  follows: 

Resolved,  That  the  Committee  on  the  Judi- 
ciary, or  any  duly  authorized  subcommittee 
thereof.  Is  authorized  ...  to  make  a  full  and 
complete  study  and  mvestlgatlon  of  admin- 
istrative practice  and  procedure  within  the 
departments  and  agencies  of  the  United 
States  In  the  exercise  of  their  rulemaking, 
licensing,  and  adjudicatory  functions.  Includ- 


ing a  study  of  the  effectiveness  of  the  Ad- 
ministrative Procedure  Act.  with  a  view  to 
determining  whether  additional  legislation 
IS  required  to  provide  for  the  fair.  Impartial 
and  effective  performance  of  such  functions' 
S.  Res   61.  86th  Cong. 

—The  bill  IS.  7]  appears  ...  to  offer  a 
hopeful  prospect  of  achieving  reasonable  uni- 
formity and  fairness  In  administrative  pro- 
cedures without  at  the  same  time  interfer- 
ing unduly  with  the  efficient  and  economical 
operation  of  the  Government."  Attorney  Gen- 
eral's Manual,  p.  6. 

Pr^f°«M°  ^  \  ""*'"'^'  ^o^  ^'^  A  Colllngs, 
Prof.  Winston  M.  Fisk. 

''  Since  the  Commentary  represents  a  de- 
tailed explanation  of  the  significant  changes 
proposed  in  the  Administrative  Procedure 
Act,  it  is  reprinted  as  the  third  document  in 
this  volume. 

in^rT^*  extensive  agency  opposition  to  S. 
1070  also  prompted  Senator  DlrKsen,  the  sen- 
tni^'^T^-  2'^"'^^''  Of  thf  cv.bcommltiee, 
to  «i?'"f'*  \^^*^  ^  "  **^^"«°t  approach 
to  achieving  the  same  goals  to  which  the 
Code  was  directed.  Unlike  the  Code  which 
dealt  more  broadly  with  the  requirement 
for  administrative  proceedings.  S.  2849  oro- 
posed  a  set  of  rules  for  federal  administra- 
tive agency  proceedings  generally  following 
the  model  of  the  Federal  RtUes  of  Procedure 
used  in  civil  and  criminal  cases.  S.  2849  also 
became  the  subject  of  a  barrage  of  criticism 
by  the  federal  agencies  primarily  on  the 
ground  that  although  the  steps  In  proceed! 
^gs  before  different  agencies  might  be  sto^- 

ftrl..  ^.""  ^  *^*  proceedings  were  dif- 
ferent, and  this  difference  Justified  a  dlf- 
i^ll^l°y!  procedural  rules  by  each  agency. 
Nevertheless,  the  American  Bar  y^ocla- 
?l*i"r^^""""***  *"*  support  the  adoption  of 
^!lt  »?'^^^  *  complete  revision  of  the  Admln- 
Utratlve  Procedure  Act  for  sever..!  more  vears 
Fpr  example,  even  as  late  as  1964.  when  the 
American  Bar  Association  proposed  Code  was 
no  longer  under  active  consideration  bv  the 
benate  Judiciary  subcommittee,  the  chair- 
man of  the  Special  Committee,  Mr.  Robert 
Benjamin,  stated  during  Seiiate  Judiciary 
subcommttee  hearings:  "'v.mry 

.J  v.  J  ^°"''*  "''^  ^  P°'"t  out  slmplv  that 
that  [S.  23351  is  not  the  code  as  It  wLs  orSrl- 
naliy  Introduced  and  that  It  represents  an 
attempt  on  the  part  of  the  ABA  to  take 
into  account  comment  and  criticism  not  onlv 
by  the  agencies  directed  to  1070.  as  it  then 
was,  but  also  by  the  staff  of  the  Congress,  and 
as  Mr.  Kennedy  and  Mr.  H%-maii  know  we 
worked  for  a  year  or  more,  a  year  and  a  half 
going  over  1070  with  them  and  2335  Incor- 
porates a  great  many  changes  that  were  sug- 
gested by  them  as  well  as  changes  that  were 
suggested  by  agencies  and  were  screened  by 
a  committee  of  consultants  of  whom  Mr  Pisk 
ls  a  member  of  the  consultants."  (Tr  d  13- 
14)  '^ 

"  S.  1663  and  Sen.  Dlrksen's  statement  at 
the  time  he  Introduced  the  bill  which  con- 
tains a  review  of  the  problem  areas  from  the 
viewpoint  of  a  legislator,  are  Included  as  the 
fourth  and  fifth  documents  In  this  volume 

"Tr.pgs.  131-136. 

'J  Professor  Clark  Byse.  Harvard  Law 
School;  Prof.  Frank  E.  Cooper.  University  of 
Michigan  Law  School;  Dean  Joe  Covington 
University  of  Missouri  Law  School;  Prof 
Roger  C.  Cramton.  University  of  Michigan 
Law  School;  Prof.  Kenneth  Culp  Davis.  Uni- 
versity of  Chicago  Law  School;  Prof.  Thomas 
I.  Emerson.  Yale  University  Law  School; 
Prof.  Winston  M.  Flsk.  Claremont  Men's  Col- 
lege; Prof.  John  L.  FltzGerald,  Southern 
Methodist  University  School  of  Law;  Prof. 
Marvin  E.  Frankel,  Coliimbta  University 
School;  Prof.  Walter  Gellhorn.  Columbia 
University  School  of  Law;  Prof.  Ralph  F. 
Puchs.  Indiana  University  I.aw  School:  Dean 
Leo  A.  Huard.  University  of  Santa  Clara  Law 
School;    Prof.   Louis   L.   Jaffe,   Harvard   Law 
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School;   Prof.  James  Kirby,  Vanderbllt  Unl- 

ity    Law    Schoo.;    Dean   Robert    Kramer, 

Washington  University  Law  School; 

Carl  McFarland,  University  of  Virginia 

School;   Associate  Dean  Robert  B.  Mc- 

New  York  University  Law  School;  Prof. 

i^thanlel  L.  Nathanson,  Northwestern  Unl- 

slty  Law  School;  and  Prof,  Frank  C.  New- 

Unlverslty   of   California   Law   School, 

Crampton  subsequently  was  appointed 

Chairman  of  the  permanent  Administrative 

iference  of  the  United  States  In  1971,  and 

2.  nominated  ajid  confirmed  as  Assistant 

Attorney  General.  Office  of  Legal  Counsel. 

■  Interstate  Commerce  Commission,  Letter 
Senate  Judiciary  Committee,  May  12.  1965. 

Supra,  page  15. 

Hearings    on    S.    518,    Subcommittee    on 
Ac|mlnlstratlve  Practice  and  Procedure,  Com- 
tee  on  Judiciary,  U.S.  Senate.  May  3,  1967, 
523. 

In  view  of  Its   Importance  as  a  unique 
]  iresslon  of  other  points  of  view,  that  tran- 
t  is  reproduced  as  the  sixth  document 
this  volume. 

»  Hearings  on  S.  518,  supra,  page  1. 
'  Supra,  page  21. 
'  Supra,  pages  21-22. 

■  Supra,  p&ee  351. 
See,  the  Department  of  Justice  proposal, 

.  S.  518.  supra. 
Attorney  General's  Manual,  p.  6. 
The  other  American  Bar  Association  pro- 
on  that  prompt  notice  shall  be  given  of 
erse   action   on   review,   accompanied   by 
tatement   of   written   reasons.   Is   already 

bailcally  required  by  section  555(e)    of  the 

Administrative   Procedure   Act. 
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OtRDER  OF  BUSINESS— INTRODUC- 
TION OF  BILL 

'lie  PRESIDENT  pro  tempore.  Under 
thi!  previous  order,  the  distinguished 
Se  lator  from  Oklahoma  i  Mr.  Bellmon  i 
is  now  recognized  for  not  to  exceed  15 
minutes. 

Note. — The  remarks  Senator  Bell- 
MC*f  made  at  this  point  on  the  intro- 
du  :tion  of  S.  1162.  the  National  Energy- 
Re  ;ource  Development  Act.  are  printed 
in  the  Record  under  Statements  on  In- 
troduced Bills  and  Joint  Resolutions.) 


UI^ED  ST.ATES- CUBAN  RELA- 
'  IONS :  A  TIME  TO  CONSIDER  ALL 
'  'HE  FACTORS 

!.Ir.  ROBERT  C.  BYRD.  Mr.  President, 
United    States-Cuba    antihijacking 
eement.    successfully    concluded    on 
ruary  15.  adds  to  the  significant  de- 
elbpments  which  are  shaping  U.S.  for- 
eigp  policy  in  a  new  international  sys- 
.  marked  by  cooperation  and  general 
xation    of    international     tensions. 
President  Nixon's  initiatives  in  refocus- 
U.S.  relations  with  the  People's  Re- 
ic  of  China  and  the  Soviet  Union  al- 
rea|dy  have  produced  major  changes  in 
international  community.  The  end 
he  bitter  experience  in  Vietnam,  with 
return  of  the  prisoners  of  war.  en- 
all  Americans  to  look  forward 
1  world  of  peace  and  friendship,  to 
reach  out  for  the  true  peace  which  has 
so  elusive. 

antihijacking  agreement  with 
Cu4a  fits  very  well  into  this  ambience  of 
detjnte  between  the  United  States  and 
former  protagonists;  and  there  are 
many  who  feel  that  the  time  is  ripe  for 
recognition  of  Cuba  for  this  reason. 
advocates  of  a  new  U.S.  policy  to- 
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ward  Cuba  feel  that  the  Nixon  admin- 
istration is  excluding  Cuba  from  the  poll- 
tics  of  detente.  They  feel  that  if  talks 
can  begin  with  China,  a  nation  which 
we  fought  on  the  battlefields  of  Korea 
not  too  long  ago,  and  Russia,  our  tradi- 
tional rival  and  foe,  then  we  can  begin 
to  talk  to  the  Cubans,  close  neighbors 
with  whom  mutual  enmity  developed 
over  a  relatively  short  span  of  years. 

There  are  others,  among  them  ad- 
ministration officials,  who  argue  that  the 
Cuban  situation  is  different  than  that  in- 
volving China  and  the  Soviet  Union  and 
that  no  parallels  can  be  drawn.  Official 
U.S.  policy  toward  Cuba — which  amounts 
to  isolation  of  that  nation — is  based  on 
Cuba's  policy  of  export  of  revolution  in 
Latin  America  and  the  Soviet  military 
presence  in  Cuba.  In  addition  to  these 
two  factors,  the  administration  contends 
that  changes  in  Cuban  attitude  and  pol- 
icies will  have  to  be  made  before  relations 
can  be  normalized. 

I  want  to  explore  the  situation  govern- 
ing our  relations  with  Cuba  today  in  an 
attempt  to  assess  just  where  we  are  and 
to  vocalize  some  questions  that  I  have 
been  considering  regarding  this  issue.  I 
realize  that  the  United  States-Cuban 
situation  has  changed  markedly  since 
the  deterioration  of  relations  resulted  in 
the  severing  of  diplomatic  and  economic 
ties  on  January  3,  1961.  The  circum- 
stances which  pulled  our  governments 
apart  are  quite  different  from  those  we 
face  today.  On  the  other  hand,  I  know 
that  there  are  very  real  issues  to  be 
settled  prior  to  a  normalization  of  rela- 
tions and  some  very  real  problems  cre- 
ated by  the  reaching  of  a  settlement 
with  Cuba. 

The  antihijacking  agreement  was  the 
culmination  of  indirect  U.S. -Cuban  talks 
which  began  in  November  1969.  Accord- 
ing   to   Deputy   Assistant   Secretary    of 
State  for  Inter-American  Affairs  Robert 
Hurwitch.  in  testimony  before  the  Sub- 
committee on  Inter-American  Affairs  of 
the  House  Committee  on  Foreign  Affairs, 
February  20.  1973.  the  talks  lagged  until 
the  fall  of  1972  when  two  bloody  and 
bizarre  hijackings  shocked  the  parties 
into  earnest  activity.  The  Cuban  Govern- 
ment took  the  initiative  after  the  last 
hijacking   involving    Southern    Airways 
and  expressed  the  desire  to  conclude  an 
agreement  with  the  United  States.  Under 
the  "Agreement  of  Understanding"  both 
countries  will  either  extradite  or  impose 
stiff  penalties  on  hijackers  of  planes  or 
ships.  This  agreement  should  put  an  end 
to   the  hijacking  syndrome  which  has 
placed  in  jeopardy  the  lives  of  innocent 
passengers  over  the  past  years.  Hopefully 
potential  hijackers  will  now  understand 
that  they  will  find  no  haven  in  Havana. 
In  all  fairness  to  the  Cuban  Government, 
Havana    has    not    been    a    comfortable 
refuge  for  hijackers.  The  Cubans  have 
dealt  harshly  with  hijackers,  even  with 
those  who  sought  refuge  in  Cuba  for 
political  reasons.  We  all  recognize  this 
as  a  positive  step  by  the  Cuban  Govern- 
ment and  in  recent  years  there  have  been 
other  signs  that  the  Cubans  desire  a  dif- 
ferent   type    of    relationship    with    the 
United  States  and  the  rest  of  the  nations 
of  the  Western  Hemisphere. 
The  export  of  revolution  policy,  which 


at  one  time  was  synonymous  with  the 
Cuban  Revolution,  is  no  longer  the  raUy- 
ing  point  for  the  Castro  government. 
The  vigorous  implementation  of  this  pol- 
icy, which  was  reeling  from  setbacks  in 
the  mid- 1 960 's,  finally  diminished  with 
the  death  and  defeat  of  Che  Guevara  in 
the  mountains  of  Bolivia  in  1967.  Fidel 
Castro  has  not  necessarily  forsaken  the 
principle  of  armed  revolution  but  it  is 
clearly  recognized  that  the  level  of 
Cuban-supported  armed  revolution  in 
Latin  America  is  relatively  low.  In  testi- 
mony before  the  Subcommittee  on  Inter- 
American  Affairs  of  the  House  Commit- 
tee on  Foreign  Affairs,  in  September  1972, 
Major  General  Richard  Stewart,  Deputy 
Director  for  Intelligence  of  the  Defense 
Intelligence  Agency — DIA — agreed  that 
the  level  of  Cuban-supported  insurgency 
in  Latin  America  is  small. 

There  have  been  other  signs  that  Cuba 
desires  to  improve  relations  with  its 
neighbors.  In  May  1970,  Fidel  Castro  said 
he  would  establish  diplomatic  relations 
with  any  country  willing  to  do  business 
with  Cuba.  The  Cuban  Government's 
earthquake  relief  effort  in  Peru  in  1970 
was  extraordinary.  Castro  invited  the 
U.S.  volleyball  team  to  play  in  Cuba  in 
September  1971  and  in  October  he  per- 
mitted the  Cuban  baseball  team  to  go  to 
Puerto  Rico.  This  marked  the  first  time 
since  Castro  came  to  power  that  an  of- 
ficial Cuban  team  accepted  an  offer  to 
take  part  in  international  competition 
on  U.S.  territory.  Cuba  wants  to  be  ac- 
cepted as  a  legitimate  member  of  the 
world  community  and  in  November  1971 
was  admitted  to  membership  in  the 
"Group  of  77,"  the  organization  of  devel- 
oping nations  within  UNCTAD. 

In  addition,  there  have  been  some  in- 
dications that  the  Castro  government 
is  moderating  its  stand  toward  the 
United  States.  The  Washington  Post  in 
November  1971  reported  that  Cuban  For- 
eign Ministry  officials  modified  their 
position  on  the  Guantanamo  naval  base 
when  they  said  that  the  United  States 
would  have  to  declare  a  "willingness  to 
negotiate."  This  is  a  significant  change 
from  the  previous  demand  that  the 
United  States  give  up  Guantanamo  out- 
right. More  recently,  the  Washington 
Star  reported  that  a  respected  Latin 
American  diplomat  at  the  U.N,  has  per- 
sonally been  assured  by  Cuban  leaders 
that  the  Guantanamo  base  would  not  be 
an  issue.  Moreover,  although  Castro's 
rhetoric  is  still  somewhat  inflammatory 
and  vile,  the  content  of  his  speeches  on 
the  United  States  is  much  less  vindic- 
tive than  in  previous  years. 

Many  Latin  American  nations  have 
recognized  change  on  the  part  of  the 
Cuban  Government  and  have  adjusted 
their  policies  accordingly.  This  repre- 
sents a  significant  modification  of  the 
policy  of  isolation  followed  by  the  na- 
tions of  the  OAS  since  the  decisions  of 
1962  and  1964  when  Cuba  was  excluded 
from  participation  in  the  Inter-American 
system  and  member  states  collectively 
severed  diplomatic  and  economic  rela- 
tions with  Fidel  Castro's  government. 
Now  recognizing  Cuba,  along  with  Mex- 
ico which  never  severed  relations,  are 
Chile,  Peru,  Jamaica,  Barbados,  Guyana, 
and  Trinidad,  and  Tobago.  Ecuador  and 
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Panama  are  strongly  leaning  in  favor  of 
recognition,  and  Argentina  and  Vene- 
zuela, the  nation  that  brought  on  the 
1964  sanctions  against  Cuba,  are  con- 
sidering imilateral  moves. 

In  May  1972,  many  nations  heretofore 
against  considering  any  question  on 
Cuba  before  the  OAS,  voted  in  favor  of 
discussing  a  Peruvian  resolution  which 
allowed  each  nation  to  determine  its  own 
policy  toward  Cuba.  Although  the  resolu- 
tion itself  was  defeated,  the  decision  to 
discuss  the  Cuban  issue  was  significant, 
since  no  discussions  had  taken  place  in 
8  years. 

The  Soviet  presence  in  Cuba,  both  mili- 
tary and  economic  is  a  major  obstacle  to 
normal  relations.  DIA  estimates  that 
about  3,000  Soviet  Military  personnel  are 
in  Cuba,  a  level  which  has  remained  con- 
stant for  the  past  three  years,  and  So- 
viet military  assistance  to  Cuba  is  esti- 
mated to  be  over  $1.5  billion.  According 
to  Major  General  Stewart,  the  Cubans 
do  not  pose  a  military  threat  to  the 
United  States.  Nevertheless,  it  is  dis- 
concerting to  know  that  the  Russian 
military,  with  sophisticated  weaponry 
and  a  naval  facility  capable  of  servicing 
nuclear  submarines  is  situated  at  the 
soft  imderbelly  of  the  United  States. 

Economically,  the  Soviet  Union  is  pour- 
ing up  to  $2  million  per  day  into  Cuba. 
Fifty-five  percent  of  Russian  foreign  aid 
goes  to  Cuba.  In  the  past  several  years, 
the  Soviets  have  gained  increased  control 
over  the  Cuban  economy.  At  the  begin- 
ning of  this  year,  Fidel  Castro  announced 
that  the  Soviet  Union  had  agreed  to  re- 
finance Cuba's  debt,  estimated  by  some 
western  observers  to  be  at  about  $4  bil- 
lion, excluding  arms  deliveries.  In  five 
separate  agreements  signed  by  Fidel 
Castro  during  his  visit  to  Moscow  in  De- 
cember 1972,  the  terms  of  payment  of 
Cuba's  foreign  debt  were  extended  for  25 
years,  and  Russia  agreed  to  grant  an 
additional  $390  million  in  credit  for  the 
development  of  the  economy. 

There  are  other  problems  which  must 
be  considered  in  any  discussion  of  the 
state  of  our  relations  with  Cuba.  on3  of 
which  is  sugar.  The  Cuban  portion  of  the 
sugar  quota  is  now  distributed  among  the 
sugar  producing  countries.  If  and  when 
the  United  States  resumes  relations  with 
Cuba,  the  countries  will  have  to  make 
large  and  difficult  adjustments  when 
that  portion  of  the  quota  is  taken  from 
them  and  reallocated  to  Cuba.  However, 
section  201(e)  of  the  Sugar  Act  gives 
the  President  discretionary  powers  to 
"phase  in"  the  reallocation  over  a  3-year 
period,  thereby  giving  these  countries 
time  to  make  the  necessary  adjustments 
in  their  economy. 

The  compensation  question  is  one  that 
must  be  settled.  Although  the  losses  of 
the  major  U.S.  corporations  have  been 
satisfied  through  tax  write-offs,  the  U.S. 
Government  still  must  negotiate  repay- 
ment amounting  to  about  SI. 8  billion  in 
claims  by  close  to  7,000  U.S.  citizens. 
However,  the  failure  of  the  Soviet  Union 
to  pay  World  War  I  debts  and  the  fail- 
ure, until  recently,  to  settle  lend-lease 
accounts,  proved  irritants  to  normal 
economic  intercourse  with  the  United 
States  but  did  not  prevent  the  two  na- 


tions from  maintaining  and  furthering 
relations. 

Another  problem  is  posed  by  the  Com- 
mimist  system  in  Cuba  which  has  been 
cited  by  the  OAS  Human  Rights  Com- 
mission for  violation  of  human  rights, 
especially  those  of  political  prisoners. 
Antigovernment  activity  and  dissent  are 
severely  repressed. 

At  this  point,  my  esteemed  colleagues, 
I  want  to  rhetorically  express  what  I  feel 
is  our  dilemma  in  considering  this  im- 
portant question.  The  arguments  on  both 
sides  of  this  issue  are  convincing,  but  at 
this  particular  point  in  time  in  the  1970's, 
should  we  not  be  guided  by  what  I  would 
call  enUghtened  self-interest?  At  what 
point  is  a  harsh,  hard-line  policy  toward 
Cuba  no  longer  a  viable  one,  or  perhaps 
even  a  counterproductive  one?  Are  the 
obstacles  as  seen  by  the  administration 
and  as  posed  by  the  Castro  government 
too  great  to  be  overcome?  Is  the  export 
of  revolution  policy  that  much  a  threat 
in  Latin  America  today?  Is  the  Soviet 
military  and  economic  presence  in  Cuba 
permanent  or  might  it  not  be  subject  to 
change,  say  for  example,  through  three- 
way  negotiation  between  the  United 
States,  Cuba,  and  the  Soviet  Union? 
Is  it  not  within  our  self-interest  to  see 
the  Soviet  infiuence  in  Cuba  neutralized, 
or  at  least  diminished?  Is  not  the  com- 
pensation issue  one  for  negotiation  if  the 
nations  would  just  agree  to  sit  down  and 
talk?  Are  we  not  in  danger  of  being  iso- 
lated in  the  Western  Hemisphere  as  more 
and  more  Latin  American  countries  uni- 
laterally resume  relations  with  Cuba  in 
violation  of  what  they  consider  an  anti- 
quated OAS  policy?  Is  it  not  within  our 
self-interest  to  consider  our  relationship 
with  the  rest  of  Latin  America  as  one  of 
unity  and  community  which  has  evolved 
over  a  period  of  over  150  years? 

We  do  not  like  the  Cuban  Govern- 
ment's treatment  of  political  prisoners, 
but  is  it  not  true  that  we  also  do  not 
like  the  harsh  treatment  of  dissidents  in 
the  Soviet  Union?  It  is  not  within  our 
self-interest,  especially  in  light  of  our 
deteriorating  international  trade  situa- 
tion, to  conduct  commerce  with  Cuba — 
which  now  is  carried  out  vigorously  by 
Canada,  Great  Britain,  and  Japan, 
among  others — in  commodities  which 
the  United  States,  under  normal  cir- 
cumstances, would  be  the  primary 
supplier? 

These  are  some  of  the  issues  and  ques- 
tions over  which  I  have  pondered  this 
past  year  but  which  have  surfaced  even 
more  in  view  of  the  antihijacking  agree- 
ment. We  need  full  and  open  discussions 
among  all  interested  parties.  We  need  a 
thorough  review  of  our  policy  toward 
Cuba. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BARTLETT  ON  WEDNESDAY, 
MARCH   14,   1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Wed- 
nesday, after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  distinguished 
Senator  from  Oklahoma  (Mr.  Bartlett) 
be  recognized  for  not  to  exceed  15 
minutes. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B-YRD.  Mr.  President, 
I  yield  back  my  time. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  15 
minutes,  with  statements  therein  limited 
to  3  minutes  each. 

Mr.  ROBERT  C.  fi-YRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Note. — The  remarks  Mr.  Moss  made 
at  this  point  on  the  introduction  of 
S.  1165,  the  Little  Cigar  Act,  are  printed 
in  the  Record  under  Statements  on  In- 
troduced Bills  and  Joint  Resolutions.) 


HARNESSING  TAX  RATES  FOR  PUB- 
LIC POLICY  OBJECTIVES 

Mr.  MOSS.  Mr.  President,  medical  re- 
search has  made  it  increasingly  clear 
th^l^he  risk  of  disease  increases  with 
tne  amount  of  tar  and  nicotine  a  smoker 
inhales.  The  most  recent,  authoritative 
report  of  the  Public  Health  Service  con- 
firms this  relationship. 

A  tax  on  cigarettes  high  in  tar  and 
nicotine  would  be  an  effective  means  of 
lowering  tar  and  nicotine  levels.  And  a 
tar  and  nicotine  tax  would  be  an  effective 
and  reliable  revenue-raising  measure. 
These  are  the  reasons  why  I  introduced 
such  a  bill,  the  Cigarette  Tar  Tax  Act. 
on  January  18,  1973.  Five  years  ago  the 
late  Senator  from  New  York,  Mr.  Ken- 
nedy, and  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  ,  introduced  similar 
legislation. 

The  amount  of  tar  and  nicotine  in 
the  average  cigarette  can  be  cut  signifi- 
cantly, and  thus  reduce  the  devastating 
public  health  toll.  Technology  is  no  bar- 
rier. Neither  is  the  consumer:  when  filter 
cigarettes  were  introduced  in  the  1950's 
consumers  switched  rapidly  even  though 
their  average  tar  and  nicotine  consump- 
tion was  more  than  cut  in  half. 

Tar  and  nicotine  levels  continue  to 
fall,  but  the  incentive  to  smoke  low  tar 
and  nicotine  brands  is  currently  based 
only  on  health  considerations. 

A  tar  and  nicotine  tax  would  give  the 
cigarette  industry  and  the  smoker  the 
Incentive  to  go  low  tar  and  nicotine  at 
even  greater  rates.  Brands  low  in  tar  and 
nicotine  w^ill  gain  increasing  market 
shares  as  they  compete  on  the  basis  of 
both  price  and  health  considerations. 
Consumers  would  be  given  both  an  eco- 
nomic incentive  and  an  unavoidable 
warning  to  switch  to  less  dangerous 
brands. 

The  city  of  New  York  has  had  a  tar 
and  nicotine  tax  in  force  since  July,  1971. 
It  has  been  successful  in  both  its  revenue 
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ahd  public  health  objectives.  It  has 
oved  easy  to  administer. 
Recently  the  Yale  Law  Journal  pub- 
lished an  insightful  and  careful  analysis 
of  this  new  approach  to  tobacco  taxation, 
Tar  and  Nicotine  Tax:  Pursuing 
PUblic  Health  Through  Tax  Incentives" 
William  Drayton.  Jr.,  a  consultant 
McKinsey  &i  Co.  I  ask  unanious  con- 
t  that  this  article  be  printed  in  the 
CORD  at  the  conclusion  of  my  remarks. 
When  either  the  Congress  or  State  and 
Icjcal  legislators  must  raise  additional 
enue,  they  should  consider  doing  so  by 
ising  the  cigarette  tax  on  high  tar 
■  nicotine  cigarettes.  Such  legislation 
wlould  effectively  reduce  public  health 
as  well  as  provide  a  new  source  of 
enue.  Mr.  President,  I  ask  unanimous 
consent  that  certain  provisions  of  the 
Cigarette  Tar  and  Tax  Act  and  certain 
isions  of  a  model  State  tar  and  nico- 
tax  act  prepared  by  the  Lawyers' 
Ct>mmittee  on  Tax  Reform  be  printed  in 
Record. 
There  being  no  objection,  the  material 
ordered  to  be  printed  in  the  Record, 
follows : 

E  Tar  and  Nicotine  Tax  ;  Pursuing  Public 
Health  Through  Tax  Incentives  • 
(WUUam  Drayton.  Jr.t) 
Government's  Increasing  efforts  to  dlscour- 
e  cigarette  smoltlng  over   the  last  decade 
ve  generally  failed.'  Warnings  about  smok- 
and  tax  increases  which  raise  all  clga- 
prlces.  harry  the  habitual  smoker  but 
not  make  him  stop.   In  order  to  change 
smoking    patterns,    government    must    first 
rcfidlfy  Its  strategy.  Rather  than  attempting 
diminish  total  cigarette  consumption,  it 
mid  focus  on  the  more  attainable  goal  of 
uclng  the  harmfulness  of  what  Is  smoked, 
jacco  manufacturers  could  lower  tar  and 
cotlne  levels  greatly;   smokers  that  can't 
lit  can  switch. 

A  special  tax  on  cigarette  brands  high  In 

and  nicotine  would  be  an  effective  means 

executing  this  strategy.  Such  a  Ux  would 

courage  the  consumption  of  lower  tar  and 

cotlne  brands  by  making  them  less  expen- 

.•e  for  the  consumer  and  or  more  profitable 

the  manufacturer.  The  tax  can  also  be 

efficient  source  of  public  revenues.  New 

City  has  had  such  a  tax  in  effect  since 

1.  1972  ■  Its  S'iccess  In  meeting  both  the 

y's  public  health  and  revenue  objectives 

ggests  that  New  York's  lead  may  well  be 

Uowed  by  other  governments,  local,  state. 

id  natlonaV^ 

This  article  seeks  to  define  and  evaluate 
e  tar  and  nicotine  tax  alternative.  First,  it 
plains  why  government  must  switch  to  a 
r  and  nicotine  tax  strategy  if  It  Is  to  have 
significant  Impact  on  smoking.  Second.  It 
aluates   the   effectiveness   of   such   a   tax. 
In    theory,    and    In    the    light    of    New 
's   experience.'   Finally,    it   explains   the 
ueture  that  would  give  the  tax  the  great- 
possible  Impact. 

the    need    for    a    new    strategt    against 
smoking:    taxation   of  tab  and   nicotine 

CONTENT 

The  extensive  research  done  on  cigarettes 
d  irlng  the  last  decade  has  convinced  the 
ffedlcal  profession  and  appropriate  govern- 
ment agencies'  that  cigarette  smoking  Is  a 
major  cause  of  disability  and  death.  In  the 
Ujiited  States,  over  fifty  medical  associations 

,ve  officially  sought  to  dlscoxirage  smoking,' 
the  United  Kingdom,  the  Royal  College 
Physicians  has  announced  that  Illnesses 
ci.used  by  smoking  have  reached  "epidemic 
p  oportlons"  requiring  a  strong  preventive 
ri  sponse.' 
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Whether  or  not  the  state  should  Intervene 
to  limit  the  costs  of  smoking  to  the  Individ- 
ual and  society,^  and  to  what  degree,  ulti- 
mately remain,  of  course,  political  Issues 
that  each  community  must  decide.*  However, 
It  Is  clear  that  the  trend  of  public  policy  Is 
toward  more  vigorous  and  determined  Inter- 
vention. Traditional  flat  rate  cigarette  taxes, 
which  have  long  been  jxistlfled  In  pskrt  as  a 
means  of  discouraging  cigarette  consump- 
tion, have  now  been  imposed  sepsirately  by 
over  272  communities,  by  all  fifty  states,  and 
by  the  federal  government.*"  During  the  last 
decade,  their  rates  have  risen  rapidly.  More- 
over, government  has  supplemented  flat  rate 
taxation  with  a  campaign  of  persuasion " 
and  the  prohibition  of  broadcast  cigarette 
advertising.'* 

These  methods  have  been  generally  ineffec- 
tive.'^ The  imposition  of  even  very  stiff  flat- 
rate  taxes  seems  to  reduce  sales  only  slightly 
and  temporarily.'*  Even  the  high  tax  rate 
applied  to  cigarettes  in  England,  over  fifty 
percent  more  than  United  States'  levels  has 
failed  to  reduce  total  consumption  signif- 
icantly.'* Despite  the  new  prohibition  on 
broadcast  advertising,  cigarette  sales  In- 
creased between  1.5  and  3.0  per  cent  during 
1971."  The  combined  impact  of  these  tradi- 
tional means  of  discouraging  smoking  has 
not  been  great;  The  average  per  capita  con- 
sumption of  cigarettes  In  1971  was  only  six- 
teen cigarettes  less  than  In  1961 — a  reduction 
of  less  than  seven-tenths  of  one  per  cent." 

The  health  Impact  of  this  seven-tenths  of 
one  per  cent  reduction  has,  moreover,  been 
cancelled  by  an  Increase  in  the  amount  of  tar 
and  nicotine  delivered  by  the  average  ciga- 
rette.'* The  amount  of  tar  and  nicotine  con- 
sumed increases  with  the  length  of  the 
cigarette,  and  cigarettes  have  been  getting 
longer;  The  one-hundred  millimeter  ciga- 
rettes, which  had  captured  eighteen  per  cent 
of  the  national  market  by  1970,  are  gaining 
ground  year  by  year.'»  Further,  some  manu- 
facturers have  recently  marketed  brands 
with  filters  which  are  likely  to  make  the  con- 
sumer feel  relatively  safe,  but  which  are 
supposed  to  give  greater  "satisfaction"  by 
using  unusually  high  tar  and  nicotine 
levels," 

Thus,  despite  the  government's  efforts,  the 
health  situation  has  not  Improved.  This  is 
because  the  government's  interventions  have 
all  shared  the  common,  unrealistic  goal  of 
reducing  total  cigarette  consumption.  Legis- 
lators and  public  officials  must  learn  from 
these  past  experiences:  Most  smokers  cannot 
or  will  not  quit. 

Given  a  realistic  recognition  that  aggregate 
demand  for  cigarettes  Is  highly  inelastic,  gov- 
ernments seeking  to  minimize  the  harm  done 
by  smoking  should  consider  adopting  the 
tried  strategy  of  the  old  British  Empire;  Di- 
vide and  Rule.  Goveriiment  intervention  de- 
signed to  reduce  the  danger  of  cigarettes  by 
discouraging  the  production  and  sale  of  the 
most  harmful  brands  should  succeed  where 
Intervention  designed  to  cut  total  sales  has 
failed.  The  divide  and  rule  strategy  would 
then  be  to  direct  consumption  away  from 
particular  brands,  rather  than  away  from 
cigarettes  generally.  The  impact  of  such  a 
plan  depends  on  government's  ability  to  iso- 
late the  harmful  eljments  in  cigarettes,  the 
manufacturers'  technical  ability  to  reduce 
those  elements  significantly,  and  the  legisla- 
ture's selection  of  an  effective  mechanism 
for  implementing  the  strategy. 

The  cigarette  components  that  government 
Intervention  should  focus  on  are  tar  and 
nicotine.  Medical  research  now  accepted  as 
the  basis  of  governmant  policy  indicates  that 
they  cause  most  of  the  damage  dene  by  ciga- 
rette smoke,-'  that  the  danger  of  smoking  is 
roughly  proportional  to  the  amount  of  tar 
and  nicotine  ingested  ^  and  that  tar  and  nic- 
otine levels  vary  widely  from  brand  to 
brand."  There  are.  of  course,  other  harmful 
substances  In  cigarette  smoke,  notably  car- 
bon monoxide.**  but  tying  tax  llaWlifr  '■•'  "sny 


of  them  would  create  serious  administrative 
problems.  Determining  proper  standards 
would  be  difficult,  given  existing  research 
knowledge;  collection  and  enforcement  would 
be  burdened  with  complicated  testing  re- 
quirements, since  at  present  the  Federal 
Trade  Commission  regularly  measures  only 
tar  and  nicotine  levels.'*  In  any  case,  reducing 
tar  levels  will  diminish  most  of  these  other 
substances  as  well.^  Smokers  will  not  negate 
the  health  advantages  gained  from  lower  lev- 
els of  tar  and  nicotine  by  smoking  more 
cigarettes,  or  smoking  the  same  number  more 
deeply." 

Moreover,  the  cigarette  Industry  is  in  a 
position  to  reduce  tar  and  nicotine  levels 
significantly  and  quickly  through  a  variety 
of  techniques.  Manufacturers  could  use  more 
high  quality  tobaccos,  which  are  more  ex- 
pensive but  have  lower  tar  and  nicotine  con- 
tents. With  minimal  expense,  they  could  em- 
ploy more  highly  porous  paper  and  tobacco 
cuts  designed  for  more  complete  burning,  ni- 
trate additives  to  reduce  carcinogenic  froly- 
nuclear  aromatic  hydrocswbon  portion  of  tar, 
shredded  reconstituted  tobacco  sheet,  and  a 
greater  proportion  of  low-tar  stems.  They 
could  utilize  more  effective  filters.^"  and  by 
freeze-drying  the  tobacco,  they  could  reduce 
t£ir  and  nicotine  levels  by  more  than  half* 
In  sum,  the  presence  of  low  tar  and  nicotine 
brands  already  on  the  market  Indicates  that 
no  significant  technical  or  economic  barriers 
to  safer  cigarettes  exist. 

Having  isolated  tar  and  nicotine  content 
as  the  best  target  for  a  divide  and  rule 
strategy,  the  need  for  an  effective  mechanism 
to  implement  the  strategy  remains.  There 
are  two  possibilities;  taxation  and  or  selec- 
tive prohibition  of  the  most  dangerous 
brands.*' 

Unlike  prohibition,  taxation  works  at  the 
margin:  The  new  smoker  is  much  less  likely 
to  pay  premium  prices  or  go  to  the  incon- 
venience of  obtaining  bootlegged  brands 
than  a  committed  smoker  with  a  firm  be- 
lief that  his  brand  fits  his  personality  and 
"taste."  Both  measures  are  likely  to  be  ef- 
fective because  the  course  of  action  they  ask 
cigarette  consumers  and  manufacturers  to 
follow — switching  to  low  tar  and  nicotine 
cigarettes — Is  a  very  much  easier  more  ac- 
ceptable path  than  that  of  giving  up  ciga- 
rettes entirely.  Its  acceptability  is  further 
enhanced  because  the  firms  that  do  switch 
are  rewarded  with  a  larger  share  of  the 
market.  Their  total  profits  would  also  be 
greater,  assuming  the  effect  of  larger  sales 
volume  outweighed  the  costs  of  measures 
necessary  to  reduce  tar  and  nicotine  levels. 
Both  measures  would  aid  those  most  In  need; 
the  smoker  unaWe  to  stop  and  the  millions 
who  start  smoking  each  year  regardless  of 
health  admonitions.  However,  taxation  is 
much  the  more  likely  immediate  approach 
as  it  Is  a  less  drsistlc  Intervention  that  will 
raise  revenue  as  well  as  serve  the  govern- 
ment's public  health  objectives,  and  can  be 
applied  to  most  cigarettes  without  creating 
the  jjotentlal  smuggling  problems  of  selective 
prohibition.^ 
n.  an  evaluation  of  the  tar  and  nicotine 

TAX 

A  tar  and  nicotine  tax  should  be  analyzed 
In  terms  of  five  criteria;  its  efficiency  as  a 
form  of  intervention,  its  effectiveness  as  a 
public  health  measure,  its  value  as  a  revenue 
soiu-ce.  Its  ease  of  administration,  and  Its 
equity. 

A.  The  tar  and  nicotine  tax  as  an  incentive 
tax 

A  tar  and  nicotine  tax  Is  a  simple  example 
of  an  incentive  tax — a  tax  designed  In  part 
to  alter  pre-existing  market  conditions, 
usually  by  discouraging  one  type  of  purchase 
or  course  of  action  as  against  competing 
alternatives.  A  familiar  example  is  the  use 
of  tariffs  to  discourage  foreign  Imports.  Since 
every  tax  causes  some  change,  and  since  the 
relevant  interest  groups  and   therefore   the 
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legislatures  are  usually  very  much  aware  of 
such  effects,  every  tax  can,  strictly  speaking, 
be  said  to  have  some  Incentive  effects.  It  Is 
the  degree  of  the  Intended  effect  of  the  tax 
m  Inducing  such  change  that  Indicates  how 
much  of  an  Incentive  tax  It  is.  However,  most 
taxes,  including  the  sumptuary  excise  taxes 
on  tobacco  and  alcohol,"  are  passed  for,  and 
in  fact  primarily  serve,  other  purposes."* 

Incentive  taxes  are  a  powerful  and  efficient 
regulatory  tool  which  government  can  be 
expected  to  use  increasingly."  They  are  likely 
to  be  effective  primarily  because  they  exploit 
potent  competitive  market  forces.  A  well- 
designed  incentive  tax  changes  the  profita- 
bility and  market  position  of  any  one  manu- 
facturer relative  to  his  competitors.  A 
cigarette  manufacturer  who  lags  behind  In 
shifting  to  low  tar  and  nicotine  brands  and 
is  therefore  subject  to  taxes  which  absorb  a 
substantial  portion  of  his  normal  per  pack 
profit  margin,  wHl  feel  an  unmistakable, 
sharp  pressure  to  bring  his  products  beneath 
the  tax's  cut-off  points.  In  a  competitive  situ- 
ation his  only  alternative  to  paying  his  profits 
over  to  the  public  treasury  will  be  to  lose  a 
part  of  his  market  share.  Thus,  the  tar  and 
nicotine  tax  magnifies  the  power  of  its 
Impact  by  pitting  the  high  tar  brands  against 
all  others.*  Moreover,  because  government 
has  a  vital  Interest  In  tax  revenues,  the  use  of 
taxes  as  a  means  of  public  policy  Intervention 
leaves  much  less  chance  that  the  Intervention 
will  not  be  enforced  than  Is  often  the  case 
with  other  forms  of  regulation. 

Not  only  can  an  Incentive  tax  work,  it  Is 
likely  to  do  so  quite  efficiently.  Its  primary 
enforcer  Is  the  market  mechanism,  not  a 
clumsy  and  costly  bureaucracy.  Government 
merely  creates  the  incentive;  the  decision  of 
whether  or  not  the  advantages  of  meeting 
the  incentive  standards  Justify  the  cost  of 
change  remain  with  those  most  familiar  with 
the  facts  and  most  Interested  in  making  a 
correct  decision — the  affected  producers  and 
consumers.  In  other  words,  government  does 
what  It  is  best  suited  to  do.  determine  pub- 
lic policy  and  priorities,  leaving  producers 
and  consumers  free  to  make  specific  produc- 
tion and  consumption  decisions.  If  they  do 
not  respond  as  the  legislature  intended,  gov- 
ernment can  easily  and  quickly  change  the 
direction  and/or  the  degree  of  pressure  be- 
hind each  Incentive. 

Incentive  taxes  not  only  work  through,  but 
may  actually  improve,  the  functioning  of 
the  market."  If  a  government  Is  seeking  to 
force  some  change,  such  as  lowering  the  tar 
and  nicotine  content  of  cigarettes.  It  prob- 
ably feels  the  change  is  Justified  by  societal 
costs,  whether  or  not  the  costs  can  be  ac- 
curately measured.  An  incentive  tax  Is  thus 
a  rough  user  charge,  a  price  representing  the 
costs  of  an  unsatisfactory  condition.'^  Add- 
ing such  charges  to  the  economic  calcula- 
tions of  producers  and  consumers  wUl  force 
them  to  recognize  more  fully  the  true  costs 
and  benefits  of  their  decisions. 

Though  neither  government  regulation  nor 
taxation  is  now  considered  dangerously  un- 
orthodox. Incentive  taxation  sometimes  Is. ! 
Often  this  fear  Is  due  to  a  misapplication  of 
the  concept  of  tax  "neutrality."  the  view  that 
a  "good"  tax.  while  raising  revenue,  does  not 
disrupt  existing,  presumably  optimal,  com- 
petitive relationships.  Incentive  taxes  are  in 
this  sense  clearly  not  neutral.  However,  their 
Intentional  effort  to  alter  the  status  quo  may 
well  constitute  a  refinement,  not  a  disrup- 
tion, of  the  market.  Moreover,  as  controlled 
"disruption"  Is  the  Taiaon  d'etre  of  an  incen- 
tive tax,  such  a  tax  should  be  measured 
against  the  traditional  test  of  neutrality  only 
to  see  whether  It  creates  any  unintended 
market  change. 
B.  The  tar  and  nicotine  tax  as  a  public 

health  measure 
That  Incentive  taxes  are  a  generally  effec- 
tive form  of  public  Intervention   does  not 
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guarantee,  of  course,  the  effectiveness  of  the 
tar  and  nicotine  tax  specifically.  However, 
an  analysis  of  market  economics  suggests 
that  the  tax  will  succeed  in  diminishing  tar 
and  nicotine  consumption.  Cigarette  manu- 
facturers, distributors,  and  retailers  could 
respond  to  a  tar  and  nicotine  tax  In  three 
ways :  ( 1 )  they  could  pass  on  all  or  part 
of  the  tax  on  high  tar  and  nicotine  brands 
to  the  customer  through  higher  prices;  (2) 
they  could  absorb  the  taxes;  or  (3)  they 
could  Increase  prices  of  all  brands  and  thus 
distribute  the  cost  of  the  tax  to  smokers  of 
all  brands.  In  all  probability  the  Industry 
will  respond,  as  It  did  In  New  York,  in  a 
combination  of  all  three  ways.  State  and 
local  taxes  have  to  be  collected  from  numer- 
ous local  vendors,  each  of  whom  will  decide 
which  response  best  suits  his  circumstances. 
Even  a  federal  tax  collected  from  the  manu- 
facturer would  still  leave  these  dealers  free 
to  choose  whether  and  in  what  manner  to 
pass  on  Increased  prices  from  the  manu- 
facture rs.** 

To  the  extent  that  the  tax  is  borne  by  the 
consumer,  with  high  tar  and  nicotine  brands 
clearly  Identified  by  a  higher  price,  both 
consumers  and  manufacturers  should  be 
pushed  toward  lower  tar  and  nicotine  brands. 
Consumers  are  apt  to  wonder  about  paying 
higher  prices  for  products  thereby  labelled 
as  more  dangerous,  and  each  purchase 
should  make  them  wonder  and  worry  anew. 
Manufacturers  with  low  tar  and  nicotine 
brands  will  gain  market  share  as  consumer 
preference  shifts  as  a  result  of  this  concern. 
New  product  introduction  and  promotional 
efforts^  aimed  at  this  growing  part  of  the 
market  •*  will  encourage  even  more  consumer 
switching."  Thus,  a  benign  cycle  of  con- 
sumers and  vendors  reinforcing  each  other's 
moves  towards  low  tar  and  nicotine  ciga- 
rettes should  result. 

The  Industry's  second  possible  response  Is 
to  keep  prices,  and  the  price  relationship  be- 
tween different  brands,  unchanged  by  ab- 
sorbing the  tax.'-  There  Is  a  point  at  which 
this  option  becomes  economically  impos- 
sible— and  the  Industry's  willingness  to  ab- 
sorb will  undoubtedly  stop  long  before  this 
point,  except  perhaps  as  a  short-term  tactic 
designed  to  discredit  the  tax."  Given  typical 
margins,  the  manufacturers  cannot  absorb 
more  than  four  cents  a  pack  without  losing 
all  profit  on  the  brand  taxed."  Absorption  Is 
more  likely  when  the  tax  is  small  and  con- 
sequently less  costly  than  the  Inconvenience 
of  collecting  it.  Thus,  all  but  the  smallest 
t£ir  and  nicotine  taxes  are  not  likely  to  be 
fully  absorbed,  except  possibly  as  a  temporary 
measure. 

The  Industry's  third  option.  Increasing 
prices  across  the  board,  is  a  more  likely  re- 
sponse. Because  the  habitual  smoker's  de- 
mand Is  highly  inelastic,  tobacco  distributors 
and  retailers  can  raise  prices  generally,  dis- 
regarding varying  tax  rates,  without  losing 
significant  sales  volume.  They  are  somewhat 
limited  In  so  doing,  however,  by  their  com- 
petition with  one  another  and  their  fear  of 
smuggling.  Because  this  response  affects  the 
tax's  Incentives  in  approximately  the  same 
manner  as  the  second  response,  absorption, 
they  can  be  discussed  together. 

Even  if  the  retail  prices  do  not  fully  reflect 
the  tax's  differing  treatment  of  various 
brands  because  of  Industry  absorption  or  gen- 
eral price  increases,  the  same  benign  cycle 
of  vendor/ consumer  shifts  towards  low  tar 
and  nicotine  cigarettes  should  occur  Just  as 
if  the  differences  were  passed  on  to  the  con- 
sumer. Although  the  tax's  direct  Impact  on 
the  consumer  would  be  reduced,  it  win  be  in- 
creased vls-a-vls  the  Industry.  If  the  tax  on 
a  high  tar  and  nicotine  brand  Is  absorbed,  the 
profitability  of  that  brand  will  suffer  pro- 
portionately. Even  If  prices  are  raised  across 
the  board,  losses  on  high  tar  and  nicotine 
brands  will  be  supported  by  the  untaxed,  low 
tar  brands.  In  either  case,  the  manufacturers 
and  vendors  would  be  given  a  most  com- 
pelling reason  to  switch  as  quickly  as  possi- 


ble Into  the  more  profitable,  safer  cigarettes. 
They  could  do  so  by  developing  new  low  tar 
brands,  downgrading  existing  ones,  and  giv- 
ing greater  sales  emphasis  to  their  safer,  more 
profitable  untaxed  brands.  These  efforts  will 
in  turn  affect  the  smoking  consumer. 

This  second,  Industry-led  phase  of  the 
switching  cycle  will,  however,  be  more  dif- 
ficult to  start  than  the  first  for  all  but  a 
federal  tax.  A  single  local  or  state  tax  Is  un- 
likely to  affect  enough  of  the  market  to  force 
the  manufacturers  to  change  their  marketing 
plans.  However,  a  series  of  such  taxes,  either 
because  of  their  cumulative  effect  or  their 
trend-setting  nature,  should  have  sufficient 
impact  to  set  the  cycle  In  motion.*^ 

But  even  In  the  short-run  and  without  a 
major  Impact  on  the  national  market,  ab- 
sorption and  across-the-board  price  Increases 
will  not  necessarily  enable  established  high 
tar  and  nicotine  brands  to  maintain  their 
market  share — the  measure  of  success  in  the 
Industry — In  a  community  with  a  tar  and 
nicotine  tax.  A  local  government  anxious  to 
ensure  maximum  local  consumer  switching 
may  employ  a  number  of  methods  to  ensure 
that  the  tax's  warning  and  Incentive  are  not 
obscured;  increasing  the  tax's  differentials, 
reg\ilating  prices,  and/or  generating  public- 
ity. Raising  the  tax  differentials  significantly, 
by  far  the  most  effective  response,  would  en- 
courage competition  and  reduce  the  number 
of  cases  In  which  It  is  less  expensive  to  absorb 
the  tax  than  to  pass  It  on.  Second,  govern- 
ment could  require  that  retail  prices  mirror 
distinctions  made  by  the  tax.  A  form  of  such 
price  regulation  Is  now  in  effect  In  many 
states  for  alcoholic  beverages,  another  sump- 
tuary item.  The  New  York  tar  and  nicotine 
ordinance  tax  specifically  allows  the  city's  Di- 
rector of  Finance  to  Impose  such  controls.** 
Lastly,  government  could  Itself  publicize  or 
require  retailers  to  publicize  the  differing  tax 
rates  for  each  brand.*"  Government  could 
foster  such  awareness,  for  example,  by  caus- 
ing different-colored  tax  stamps  to  be  applied 
to  each  pack  depending  on  the  rate  paid. 
Such  actions  would  Increase  consumer  aware- 
ness of  price  (and  health)  differences  among 
brands  and  would  be  consistent  with  the 
public   health    purpose    of   the    tax. 

Industry  experience  suggests  that  con- 
sumers will  respond  to  such  warnings  and 
incentives,  if  they  are  also  given  an  alterna- 
tive that  does  not  require  them  to  stop 
smoking.  In  the  1930's,  smokers  demon- 
strated that  price  does  make  a  difference: 
The  major  national  brands  lost  fifteen  per 
cent  of  their  sales  to  "economy  brands"  with 
lower  prices  but  relatively  little  advertising.** 
In  the  1950's  and  early  1960's,  smokers  dra- 
matically demonstrated  that  they  will  switch 
to  safer  cigarettes;  Sales  of  non-filter  ciga- 
rettes were  halved  between  1956  and  1967.*' 
The  fact  that  cigarette  consumers  have  pre- 
viously demonstrated  considerable  sensitivity 
to  price  and  some  awareness  of  the  health 
hazard  '*'  certainly  suggests  that  they  will 
respond  to  the  tar  and  nicotine  tax's  use  of 
both  factors  together. 

New  York's  experience  seems  to  support 
this  expectation.  An  analysis  of  the  tax  re- 
ceipts from  the  city's  two  cigarette  taxes, 
the  old  four-cents-a-pack,  flat -rate  tax  and 
the  new  tar  and  nicotine  tax.  suggests  that 
there  may  have  been  a  shift  from  taxed  to 
exempt  brands  of  approximately  twelve  to 
thirteen  per  cent  of  all  cigarettes  sold  in 
the  city."  This  estimate  Is  especlallv  encour- 
aging as  New  York  Is  a  rather  difficult  test 
case;  Even  before  the  Incentive  tax  was  Im- 
posed the  city  had  one  of  the  highest  per 
pack  cigarette  taxes  In  the  country  and  con- 
sequently a  major  smuggling  problem." 
While  this  means  that  the  Incentive  differ- 
entials had  to  be  greater  than  elsewhere  to 
have  the  same  impact  on  the  city's  Inflated 
prices,  the  fear  of  encouraging  even  more 
smuggling  led  officials  to  Impose  small  dif- 
ferentials of  three  and  four  cents.  Although 
each  retailer  is  required  to  post  the  amount 
each   brand   Is  taxed  and  why,  most  retail 
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tn  the  city  do  not  reflect  the  tax's 
*■  rates." 

The  twelve  to  thirteen  per  cent  estimate 
consumer  switching  could  be  wrong  for 
tliree  reasons. 

St,   It   Is  possible  that  the  pretax  dls- 
tijbutlon  of  brands  sold   In   New  York  was 
llfferent  from  the  national  mix  used  In  cal- 
culating  the  shift.  If  New  York  consumers 
already  purchasing   more  low  tar  and 
Ine   brands  than   the  national   average, 
shift  estimate  would   be  too  high.  Un- 
ft^tunately  there  is  almost  no  evidence  avall- 
" '  !  on  this  point. 

Second,    if    the    period    of    analysis    coin- 
cided with  a  national  trend  away  from  high 
and  nicotine  brands,  the  twelve  to  thlr- 
en    per    cent    figure    would    also    be    over- 
stating the  Impact  of  the  tax.  However,  this 
almost  certainly  not  the  case.  The  aver- 
tar  and  nicotine  per  cigarette  consumed 
itlonally    during    the    period    did    not    de- 
It  Increased.-^  Thus,  unless  New  York 
C(^nsumptlon   was   shifting  against   national 
for  reasons  other  than  the  tax,  the 
tlmate  seems  to  err  on  the  side  of  being 
ccnservatlve.  If  it  errs  at  all. 

Third.    New    York's    significant    level    of 
snuggling,    about    thirteen    per   cent    of   all 
cigarette  sales  In  the  city,'-"  may  distort  the 
'-Jlatlons."'  Smugglers  may  prefer  to  sell 
tar  and  nicotine  brands  because  of  the 
ter    taxed-untaxed    differential.    If    they 
;re  able  to  manipulate  their  market,  this 
*•  )uld  create  an  exaggerated   impression  of 
sl^iftlng  to  untaxed  brands  in  measurements 
only  on  cigarettes  actually  taxed.  But 
is   danger  seems   limited.   There  was   only 
'^out  a  two  per  cent  Increase  in  the  volume 
both  smuggling  and  avoidance  attribut- 
ile  to  the  tax  over  Its  first  ten  months." 
Dreover.    the    smugglers   probably   have   to 
pply  whatever  brands  their  customers  de- 
n^and.''  Finally   the   smugglers'   response   to 
tax  actually  seems  quite  different;   they 
reported  to  be  charging  higher  prices  for 
inds  subject  to  the  tax."*  Thus,  the  Impact 
the  tax's  Incentives  seems  not  to  be  lost 
en  on  those  who  do  not  legally  pay  it. 
While  the  twelve  to  thirteen  per  cent  estl- 
^'e   mav   require   some   modifications,   the 
venue  figures  do  suggest  that  the  tar  and 
icotlne  tax  has  had  at  least  some  of  the 
ibllc  health  Impact  Intended. 
C.  The  tar  and  nicotine  tax  as  a  source  of 

revenue 
For  those  who  envision  the  tar  and  nlco- 
.!pe  incentive  tax  solely  as  a  revenue  raiser 
well  as  a  regulatory  measure,  a  potential 
3l  Jectlon  to  the  tax  Is  that  It  might  not  be 
pendable  or  sustained  as  a  source  of  funds, 
ibllc  officials  may  be  unnerved  because  rev- 
wlll  decline  to  the  extent  the  tax  ac- 
lowers  tar  and  nicotine  consumption. 
ey  should  not  be :  The  amount  of  revenue 
be  expected   from  the   tax  can   be   pre- 
dicted *  and  adjusted  quite  easily. 

Exact  predictions  are,  of  course.  Impossible 
-ause  the  responses  of  the  tobacco  Indus- 
and  Its  customers  to  a  unique,  new  stlm- 
us  are  unknown.  Predicting  state  or  local 
^enue  is  even  more  uncertain  because  of 
luggUng  and  the  differing  sizes  of  the  Jur- 
Uctlons.  But  these  uncertainties  are  largely 
I  function  of  the  tax's  novelty:  Switching  by 
jmers  in  response  to  the  tax  will  prob- 
be  concentrated  in  Its  first  year  or  so. 
fter.  revenue  should  hold  relatively 
Tt,  and  reliable  future  estimates  can 
made  from  this  initial  experience.  Even 
w,  with  only  New  York's  limited  experience 
available,  revenue  calculations  made  from 
re  atlvely  extreme  assumptions  establish  a 
rujTow  range  of  likely  results  for  a  national 
tat.  The  following  table  shows  the  probable 
re  ?enue  that  would  be  generated  in  the  first 
ye  ar  of  a  national  tar  and  nicotine  tax  of  four 
dl  lerent   rates ;  " 
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ESTIMATED  REVENUE  FROM  A  NATIONAL  TAR  AND 
NICOTINE  TAX 

(In  millions  of  doiUrs) 


1 

National  revenue 

Medium 

revenue 

per  million 

population 

Per  pack  tax 

Low 

Medium 

Higti 

0,2,  3  cents 

0,3,  4  cents 

0,5,  Scents 

0,9,10  cents 

606 

778 

..     1,116 

..    1,691 

639 

839 

1.239 

1,978 

672 

901 

1.352 

2,205 

3.2 
4.2 
6.2 
9.9 

Estimates  of  the  revenue  a  local  commu- 
nity could  expect  from  the  tax  can  be  roughly 
calculated  as  a  proportional  share  of  the  na- 
tional estimates  equal  to  its  per  cent  of  the 
national  population.  This  initial  calculation 
should  be  refined  by  accounting  for  smug- 
gling and  avoidance  likely  to  be  associated 
with  the  particular  locality."  Areas  with  rel- 
atively low  retail  prices  will  generally  gain 
sales  and  tax  revenue  from  high  price  areas 
with  the  size  of  the  Increase  depending  on 
the  size  of  the  price  differential  and  the  dis- 
tance from  the  other  Jurisdictions.*'  There 
may  also  be  minor  variations  in  revenue  due 
to  varying  smoking  habits. 

However,  even  if  the  tax  produces  less  reve- 
nue than  expected,  its  rates  can  always  be  In- 
creased. Thus,  even  a  local  government  with 
an  acute  smuggling  problem  can  assure  itself 
of  the  revenue  it  needs.  In  New  York,  which 
probably  has  the  worst  smuggling  problem 
in  the  country,  adding  a  penny  a  pack  to  the 
rate,  a  twenty-flve  per  cent  increase,  prob- 
ably would  not  have  Increased  smuggling  and 
avoidance  significantly:  When  new  cigarette 
taxes  totsdllng  seven  cents  a  pack  were  Im- 
posed in  1971-72,  such  losses  Increased  only 
about  four  per  cent." 

In  sum,  a  tar  and  nicotine  tax  should  pro- 
vide a  significant  and  reliable  source  of  new 
revenue,  as  well  as  an  Important  means  of 
cutting  public  health  costs. 
D.  The  administration  of  a  tar  and  nicotine 
tax 

Compared  to  most  taxes,  let  alone  direct 
controls,  a  tar  and  nicotine  tax  is  easy  and 
Inexpensive  to  collect.  All  cigarettes  sold  In 
the  country  are  now  subject  to  state  as  well 
as  federal  flat-rate  excise  taxes.  Conse- 
quently, any  new  or  increased  cigarette  taxes 
can  "piggyback"  on  existing  collection  mech- 
anisms."^ The  usual  procedure  is  for  each 
pack  sold  to  be  stamped  by  a  licensed  tax 
agent  who  Is  thereby  responsible  for  collect- 
ing the  tax  and  who  is  paid  a  small  percent- 
age of  collections  for  his  services.  A  tar  and 
nicotine  tax  can  be  collected  by  these  agents 
In  the  same  way  as  the  present  flat-rate  taxes. 

A  tar  and  nicotine  tax  would  require  the 
agents  to  take  one  additional  simple  step. 
Before  stamping  each  pack  in  a  crate,  they 
would  have  to  determine  the  appropriate  tax 
by  checking  the  brand  on  a  one -page  card 
issued  by  the  Federal  Trade  Commission, 
listing  each  brand  and  type  of  cigarette  by 
tar  and  nicotine  content.*"  Of  course,  when 
the  periodic  FTC  tests  Indicate  a  change  In  a 
cigarette's  tar  and  or  nicotine  content,  tax 
liability  would  also  change. 

A  tar  and  nicotine  tax  would,  however, 
create  serious  problems  for  vending  machine 
companies.""  Although  modern  vending 
equipment  can  handle  four  prices,  most 
older  machines  can  deal  with  only  two  or 
three,"  and  some  of  the  oldest  can  sell  at 
only  one."  A  tar  and  nicotine  tax  with  Its 
different  rates  would  force  m^ny  owners  to 
choose  between  absorbing  the  tax  on  some 
cigarettes  or  charging  more  for  all.'"  Even 
those  who  could  adjust  their  machines  to 
charge  several  different  rates  would  face 
extra  conversion,  clerical  and  service  costs. 
Further,  because  the  machines  record  only 
the  total  number  of  packs  sold  and  because 


the  operating  companies  have  not  usually 
maintained  Inventcry  control  by  brand,  some 
service  men  might  possibly  report  more  low- 
priced  sales  than  actually  occurred  and 
pocket  the  difference.''  Moreover,  if  the  price 
differences  were  not  in  nickel  or  dime  incre- 
ments, none  of  the  machines  could  account 
exactly  for  the  tax.  Periodic  readjustments 
In  the  tax  liability  of  various  brands,  re- 
quired in  response  to  new  FTC  tar  and  nico- 
tine ratings,  would  create  a  further  small."^ 
but  periodic,  cost  to  vending  machine  op- 
erators. The  vending  machine  Industry's 
difficulties  would  be  substantially  Increased 
If  it  were  legally  required  to  charge  prices 
reflecting  a  tar  and  nicotine  tax's  different 
rates.  Many  of  the  old  machines  belonging  to 
small  businessmen  and  clubs  could  not  com- 
ply and  would  have  to  be  put  out  of  opera- 
tion unless  they  were  exempted  from  the 
requirement.  However,  governments  anxious 
to  have  retail  prices  reflect  differences  in  the 
tax  rates  but  wishing  to  avoid  placing  these 
extra  burdens  on  vending  machine  operators, 
could  exempt  them  from  the  regulation  re- 
quiring retail  prices  to  reflect  the  tax's  dif- 
ferentials while  still  insisting  that  they  post 
a  notice  on  each  machine  Informing  the 
public  how  much  tax  was  levied  on  each 
brand  on  sale  in  the  machine.  Alternatively, 
they  could  levy  an  extra  tax  on  those  choos- 
ing not  to  conform  with  the  requirement. 

Cigarette  bootlegging  Is  a  serious  problem 
for  local  and  state  governments  with  rela- 
tively high  tobacco  taxes."  Obviously,  exten- 
sive smuggling  created  by  a  wide  range  of 
price  differentials  between  Jurisdictions  Is 
highly  undesirable :  It  deprives  both  the  gov- 
ernment and  legitimate  dealers  of  needed 
revenues;  It  creates  a  strong  incentive  for 
businessmen  and  enforcement  officials  to 
share  In  the  large  profits  available  from 
smuggling;  and  It  provides  a  major  source  of 
Income  for  organized  crime."  The  possibility 
of  smuggling  is  thus  a  strong  argument 
against  high  tax  localities  increasing  their 
rates  still  further. 

However,  this  argument  has  definite  limits. 
The  fear  of  smuggling  need  not  Inhibit  either 
the  federal  government  or  local  governments 
with  relatively  low  tobacco  taxes  from  in- 
creasing the  taxes  on  cigarettes.  Furthermore, 
significant  differentials  can  be  created  with- 
out raising  the  average  price  if  existing  ciga- 
rette taxes  on  low  tar  brands  are  reduced,  a 
move  which  need  not  produce  a  net  revenue 
loss  If  the  tax  on  high  brands  were  simul- 
taneously Increased. 

Nevertheless,  smuggling  remains  a  signifi- 
cant constraint  for  some  communities.  Under 
a  tar  and  nicotine  tax,  the  amount  of  smug- 
gling (and  switching)  should  Increase  with 
the  proportion  of  all  cigarette  brands  taxed 
at  the  higher  rate,  as  well  as  with  the  size  of 
the  Incremental  tax.  As  more  brands  with  re- 
duced tar  and  nicotine  levels  and  a  lower  tax 
liability  become  available,  the  Incentive  to 
smuggle  will  be  more  than  proportionately 
reduced." 

An  additional  problem,  especially  for 
smaller  local  governments,  is  tax  avoidance 
through  extra-Jurisdlctlonal  purchases.  Like 
smuggling,  the  effect  of  this  avoidance  will 
depend  upon  the  rate  of  the  tax  relative  to 
the  taxes  of  the  surrounding  areas  and  the 
distance  which  local  citizens  must  travel  for 
lower  taxed  brands.  Instead  of  going  to  the 
trouble  of  buying  high  tar  cigarettes  In  an- 
other Jurisdiction,  at  least  some  consumers. 
especially  new  ones,  will  probably  switch  to  a 
safer,  cheaper  brand." 

In  high-tax  Jurisdiction  existing  revenue 
losses  from  smuggling  "  and  other  forms  of 
cigarette  tax  evasion  might  be  reduced  with 
a  stronger  law  enforcement  effort.  In  New 
York,  for  example,  the  current  level  of  en- 
forcement is  clearly  inadequate.  The  city's 
Cigarette  Tax  Enforcement  Unit  operates  on 
an  unvaring  nlne-to-flve.  no-weekend  work 
schedule,  a  fact  presumably  well  known  to 
the  smugglers.'*  The  Increased  temptation  to 
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smuggle  created  by  high-tax  local  govern- 
ments  Increasing   their   taxes   on   cigarettes 
might  well  be  offset  by  Increased  and  more 
effective  law  enforcement. 
E.    The   equity   of   a   tar    and   nicotine    tax 

Any  Increase  In  cigarette  taxes,  regardless 
of  form,  will  be  somewhat  regressive.  Al- 
though the  middle  class  and  the  wealthy 
spend  more  on  tobacco  than  the  poor,  this 
expenditure  Is  a  smaller  proportion  of  their 
income.''  However,  a  tar  and  nicotine  tax 
should  be  less  regressive  than  a  customary 
flat-rate  tax:  The  poor  consumer  can  es- 
cape the  tax  entirely  by  switching  to  low 
tar  brands,  and  if  the  tax  does  force  him 
to  switch,  the  net  result  of  health  cost 
savings  might  even  prove  quite  progressive. 

In  sum,  a  tar  and  nicotine  tax  gives  a  gov- 
ernment an  effective  tool  for  Inducing  reduc- 
tion In  tar  and  nicotine  levels,  while  provid- 
ing a  reliable  source  of  revenue.  Although 
a  fiat-rate  tax  poses  fewer  administrative 
problems,  a  tar  and  nicotine  tax,  which  in 
any  case  uses  the  same  collection  mechanism 
as  the  flat-rate  tax,  is  quite  adminlstrable. 
However,  smuggling  and  extrajurisdictional 
purchases  may  lessen  the  effectiveness  of  a 
tar  and  nicotine  tax,  and  the  tax,  like  all 
'  excise  taxes,  may  be  somewhat  regressive. 

III.    ENGINEERING    AN    EFFECTIVE    TAX 

Designing  the  most  effective  tar  and  nico- 
tine tax  involves  four  considerations:  the 
limitation  of  the  tax  to  cigarettes,  the  best 
milligram  cutoff  points  for  tar  and  nicotine 
liability,  the  optimal  rate  structure,  and  the 
level  of  government  imposing  the  tax. 

A.  Taxing  cigarettes  only 

Health  and  administrative  reasons  dictate 
that  the  tax  be  restricted  to  cigarettes.  In 
terms  of  health,  pipe-  and  cigar-smoking  en- 
tall  Ingesting  a  very  much  smaller  quantity 
of  tar  and  nicotine.  Thus,  while  cigarettes 
comprise  roughly  eighty  per  cent  of  all  to- 
bacco sales,  they  are  the  cause  of  ninety- 
six  per  cent  of  all  tobacco  related  deaths.* 
Therefore  medical  authorities  argue  that  ci- 
gars and  pipes  should  be  given  relative  en- 
couragement." But  cigar  and  pipe  smokers 
are  substantially  less  likely  to  be  regular 
smokers  and  are  much  more  likely  to  switch 
both  smoking  mode  and  brand  than  cigarette 
smokers. "=  The  cigar  Industry  has  conse- 
quently found  it  difficult  to  pass  increased 
cos*s  on  to  the  consumer.™  Thus,  tax  in- 
creases on  cigars  and  pipe  tobacco  would  un- 
doubtedly have  the  opposite  effect  of  acceler- 
atlnc  their  persistent  long-term  loss  of  to- 
bacco market  share. 

Administratively,  It  is  easier  to  tax  only 
cigarettes  because  a  new  cigarette  tax  can  be 
collected  through  mechanisms  already  estab- 
lished for  collecting  the  current  cigarette 
taxes,  whereas  taxes  on  other  forms  of  tobac- 
co would  generally  require  new  collection 
procedures.  Moreover,  Federal  Trade  Commis- 
sion tests  of  cigarette  tar  and  nicotine  con- 
tent would  provide  a  dependable,  generally 
accepted,  and  no-cost  method  of  determin- 
ing the  liability  of  particular  brands  and 
types  of  cigarettes.  To  extend  a  tar  and 
nicotine  tax  to  cigars  and  pipe  tobacco,  how- 
ever, government  would  have  to  develop  and 
Implement  a  measuring  and  testing  system 
for  a  large  number  of  low-volume  tobacco 
products.  Since  relatively  little  research  has 
been  conducted  on  cigar  and  pipe  smoking, 
determining  appropriate  standards  would 
also  be  a  problem .»« 

B.  Delimiting  tax  liability 

Since  a  small  amount  of  tar  or  nicotine  is 
not  "safe,"  but  only  less  harmful  than  a 
larger  dosage,  there  are  no  clear,  medically 
determined  cutoff  points  for  tax  liability. 
Consequently,  the  points  at  which  tax  lia- 
bility occur  should  be  selected  so  as  to  pro- 
duce the  largest  and  most  rapid  reduction 
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in  both  tar  and  nicotine  levels.  As  manufac- 
turers can  reduce  tar  without  altering  nico- 
tine content  and  vice  versa,»  a  government 
seeking  to  diminish  the  consumption  of  both 
elements  should  base  tax  liability  on  both. 

More  than  one  cutoff  point  for  one  or  both 
substances  can  exist,  and  government  could 
create  a  wide  range  of  corresponding  tax 
rates.  It  would  probably  be  desirable,  for  ex- 
ample, to  offer  an  additional  Incentive  for  the 
small  class  of  cigarettes  with  exceptionally 
low  tar  and  nicotine  levels.*  However,  New 
York's  experience  with  Its  0,  3,  and  4  cent 
tax  indicates  that  to  achieve  adequate  im- 
pact at  the  retail  level,  each  tax  increment 
should  ideally  be  at  least  a  nickel;  and  this 
factor  clearly  limits  the  number  of  levels 
most  governments  will  be  able  to  impose. 

The  determination  of  the  exact  cutoff  points 
for  tar  and  nicotine  involves  an  inevitable 
tradeoff.  When  the  level  of  tar  and  nicotine 
subject  to  the  tax  Is  lowered,  more  smokers 
and  brands  are  affected  by  the  monetary  in- 
centive and  more  revenue  is  gained.  On  the 
other  hand,  when  the  level  of  taxable  tar  and 
nicotine  is  raised  more  brands  are  left  un- 
taxed, the  consumer  has  a  greater  choice  of 
brands  to  switch  to,  and  the  taxed  manufac- 
turer must  confront  a  greater  number  of  un- 
taxed competitive  brands.  An  additional  cru- 
cial consideration  is  that  assuming  manufac- 
turers believe  that  lowering  a  brand's  tar  and 
nicotine  levels  a  great  deal  would  undermine 
brand  loyalty,  the  incentives  for  manufac- 
turer change  created  by  a  variable  tax  would 
be  greatest  on  brands  just  above  the  cutoff 
points.'''  From  the  standpoint  of  manufac- 
turer Incentive,  the  cutoff  points  should  thus 
be  just  below  the  levels  contained  in  a  large 
number  of  cigarette  brands.  Presently,  a 
group  of  over  sixty  per  cent  of  all  cigarettes 
exists  within  a  narrow  range  Just  above  17.0 
milligrams  of  tar  per  cigarette  and  1.1  milli- 
grams of  nicotine  per  cigarette."* 

More  specifically,  a  tar  cutoff  point  be- 
tween 17  and  18  milligrams  or  18  and  19 
milligrams,  and  a  nicotine  cutoff  point  be- 
tween 1.1  and  1.2  milligrams  or  1.2  and  1.3 
milligrams  appears  to  maximize  the  tax's 
impact."  'While  any  other  point  or  combina- 
tion of  points  is  possible  and  may  become 
desirable  as  tar  and  nicotine  levels  shift,  17.0 
milligrams  of  tar  and  1.1  milligrams  of  nico- 
tine per  cigarette  seem  to  be  the  most  effec- 
tive cutoff  points  now.  These  cutoff  points 
provide  more  revenue  than  a  higher  cutoff 
would;  ""  they  leave  a  larger  number  of  ciga- 
rettes subject  to  the  tax's  incentives.  Yet. 
whatever  Incentive  Impact  they  lose  by 
leaving  fewer  brands  tax-free  for  consumers 
to  switch  to  they  gain  by  having  a  larger 
number  of  cigarettes  very  close  to  the  border 
thus  enabling  manufacturers  to  avoid  the  tax 
with  relatively  little  effort.  They  are  the  cut- 
off points  adopted  by  New  York. 

The  tax  rate  could  be  Increased  If  either 
or  both  of  the  two  cutoff  points  is  exceeded. 
Since  tar  and  nicotine  levels  are  usually 
closely  related."  cigarettes  with  both  tar  and 
nicotine  levels  above  the  cutoff  jjolnts  are 
likely  to"  contain  more  tar  and  more  nicotine 
than  cigarettes  with  one  of  the  elements 
above  and  the  other  below  the  cutoff.  Con- 
sequently, higher  tax  rates  are  appropriate 
when  both  cutoff  points  are  exceeded.  This 
reasoning  suggests  a  three-tier  sjrstem  of 
incremental  taxation  with  low  or  no  tax 
Increase  for  cigarettes  with  tar  and  nicotine 
content  below  both  the  cutoff  points,  and  a 
sharp  Increase  in  tax  liability  If  one  cutoff 
point  is  exceeded,  and  another,  smaller  In- 
crement If  both  points  are  violated. 

As  switching  takes  place  after  the  enact- 
ment of  the  tax,  fewer  and  fewer  cigarettes 
will  be  subject  to  the  pvill  of  the  tax's  incen- 
tives. Consequently  governments  should 
probably  plan  to  review  the  cutoffs  periodi- 
cally to  determine  whether  they  should  be 
lowered  to  ensure  that  the  tax's  effectiveness 
Is  maintained.  Such  periodic,  gradual  lower- 


ing of  the  cutoff  would  maintain  the  tax's 
incentive  impact  at  a  high  level,  allow  the  In- 
dustry to  cut  tar  and  nicotine  gradually 
without  disrupting  brand  loyalties,  and  pro- 
vide a  relatively  steady  flow  of  revenue  from 
the  tax  despite  steadily  receding  tar  and 
nicotine  levels. 

C.  Determining  the  tax  rates 

The  tax  rates  applied  to  different  brands  of 
cigarettes  can  be  varied  depending  on  their 
tar  and  nicotine  content  either  by  rearrang- 
ing existing  taxes  or  by  simply  increasing  the 
rates  applied  to  the  high  tar  and  nicotine 
brands.  Given  the  importance  of  significant 
differences  between  the  tax  rates  applied  to 
cigarettes  falling  on  different  sides  of  the  tar 
and  nicotine  cutoff  points,  government  could 
Ideally  employ  both  means. 

However,  governments  ere  much  more 
likely  simply  to  Increase  the  rates  applicable 
to  high  tar  brands.  How  big  should  these  ad- 
ditional levies  be?  The  first  problem  Is  to 
determine  the  minimal  selective  Increase  in 
the  tax  necessary.  If  there  are  to  be  three 
different  tax  levels  (0,  1,  and  2  cents  a  pack) . 
cigarettes  above  both  cutoffs  must  be  taxed 
at  least  two  cents  more  than  untaxed  brands. 
In  terms  of  the  manufacturers'  ability  to  ab- 
sorb the  tax.  a  two  cent  tax  would  approxi- 
mately halve  average  profits,  a  powerful  in- 
centive. This  estimate  is  based  on  the  fact 
that  while  the  historical  profit  margin  is  ap- 
proximately two  cents.'^  any  tax  absorbed 
would  necessarily  result  In  a  federal  tax  sav- 
ings of  approximately  one-half  (48^,  ) .  Thus, 
absorbing  a  four-cent-a-pack  increase  would 
theoretically  wipe  out  all  profit.  However, 
even  four  cents  may  somewhat  underestimate 
the  tax  necessar>'  to  insure  against  manufac- 
turer absorption  of  the  tax.  Manufacturers 
could  help  cover  losses  on  high  tar  brands 
with  profits  from  other  untaxed  brands,  al- 
though this  is  not  likely  to  continue  for  long. 
It  Is  somewhat  more  likely  that  losses  In  some 
local  markets  where  a  brand  Is  subject  to 
the  tax  could  be  covered  by  profits  from  the 
rest  of  the  market,  though  this  would  not  l>e 
possible  If  the  tax  were  national  and  would 
become  Increasingly  difficult  as  more  and 
more  governments  enacted  similar  taxes. 
Moreover,  to  the  extent  that  the  high  tar  and 
nicotine  tobaccos  are  generally  the  least 
costly,  profit  margins  on  cigarettes  with 
cheaper  tobacco  may  be  higher  than  the  In- 
dustry average,  thus  allowing  even  more  ab- 
sorption. Finally,  although  wholesalers  and 
retailers  have  no  Interest  in  protecting  sales 
of  one  brand  against  another,  they  may  help 
manufacturers  absorb  at  least  small  tax  dif- 
ferences, both  as  a  matter  of  Industry  solidar- 
ity and,  more  importantly,  as  a  means  of 
keeping  their  record-keeping  and  sales  pro- 
cess simple. 

Another  sort  of  minimum  rate  Is  deter- 
mined by  the  inability  of  vending  machines 
to  handle  differentials  smaller  than  a  nickel. 
Thus,  differentials  of  at  least  five  cents,  pre- 
ferably ten  cents  a  pack  are  desirable  to  en- 
sure that  retail  prices  generally  reflect  the 
tax. 

In  contrast  to  the  question  of  a  minimum 
tax  rate.  It  Is  not  clear  that  there  is  a  celling 
above  which  tax  rates  should  not  rise.  TTie 
chief  limiting  factor  for  local  and  state  Juris- 
dictions Is  the  fear  of  smuggling.  This  re- 
straint applies  especially  to  those  localities 
that  already  have  relatively  high  cigarette 
taxes.  Thus,  for  example.  New  York  City  felt 
It  would  not  impose  new  cigarette  taxes  much 
over  four  cents  a  pack."  Within  the  range 
established  by  these  minlmums  and  per- 
ceived maximum  rates,  governments  will 
probably  set  rates  primarily  tn  light  of  their 
revenue  needs  and  the  Importance  they  at- 
tribute to  their  public  health  objectives. 

Thus  the  most  promising  combination  of 
cutoffs  and  rates  appears  to  be  a  three-tier 
system:  The  eighty  per  cent  of  all  cigarettes 
with  more  than  17.0  milligrams  of  tar  and  1.1 
milligrams  of  nicotine  would  be  taxed  at  the 
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h  ghest  rate;  the  nine  per  cent  that  exceeed 
ly  one  standard  would  be  taxed  at  a  slightly 
ver  rate,  and  the  eleven  per  cent  below 
th  cutoffs  would  not  be  taxed  at  all.  The 
applied  to  double  violators  must  be  at 
t  two  cents  and  should  be  more  than  four 
five  cents  a  pack. 

D.  Level  of  government 

While   a   tar   and    nicotine    tax   could    be 
ted    by   any   level    of   government,    New 
York's    reluctance    to    raise    Its    rates    above 
and  four  cents  a  pack  for  fear  of  addl- 
Icjnal  smuggling  suggests  that  the  level  of 
tnent  does  make  a  difference.  In  con- 
ist  to  New  York,  the  federal  government 
lid  Impose  a  national  tar  and  nicotine  tax 
h  little  or  no  concern  for  smuggling," 
Particular  local  conditions  as  well  as  the 
of  the  Jurisdiction  must  also  be  consld- 
^d.  Thus,  for  example,  state  and  local  gov- 
wlth  relatively  low  tobacco  taxes 
uld  be  able  to  impose  stiff  new  tar  and 
;otlne  taxes  without  stimulating  a  flow  of 
ggied  cigarettes  Into  their  Jurisdictions. 
Moreover,  new  taxes  In  such  areas  should  re- 
local  sales  to  smugglers.   Increases  in 
larette   taxation   In   low-rate   Jurisdictions 
ijuld  also  allow  new  clg;arette  imposts  In 
h-tax     areas     without     an     Increase     In 
uggllng  over  present  levels. 
^nothe^    local    condition    that    must    be 
« Ighed  In  designing  any  new  cigarette  tax 
the  proportion  of  the  population  within 
?  Jurisdiction  that  commutes  to  or  from 
tjier  Jurisdictions  regularly.  If  It  is  a  slgnlfl- 
percentage,  revenue  calculations  should 
lowered  to  account  for  "avoidance."  a  ten- 
to  buy  more  often  In  the  nearby  low 
areas.  Avoidance  Is  more  likely  to  be  a 
prtiblem  for  New  York,  for  example,  than  for 
ler  areas.  However,  if  avoidance  Is  already 
urrlng,    Increment il    losses    may   well    be 

as  In  New  York.*'- 
rhe  Imposition  of  a  tar  and  nicotine  tax  by 
1  jcal  or  state  government  will  have  a  much 
rer   Incentive  effect  on   national   cigarette 
nufacturers  than  would  a  national  tax,  or 
n  a  number  of  local  and  state  taxes.  The 
Nejtv  York  tax.  for  example,  applies  to  only 
per  cent  of  the  taxed  cigarette  sales  In  the 
naklon.  Manufacturers  miy  be  reluctant  to 
m4ke  major  product  or  marketing  changes 
response  to  special  tax  problems  encoun- 

In  only  a  small  part  of  their  market. 
■  The  leverage  local  tixes  can  have  on  na- 
ticfial  producers  should  not,  however,  be  un- 
Bstlmated.  Even  New  York's  small  3.3  per 
t  of  national  sales  amounts  to  16.5  billion 
ttes  a  year,  hardly  an  Insignificant  mar- 
Further,  the  warning  effect  of  a  tax  vary- 
by  tar  and  nicotine  content  may  be  ex- 
ded  beyond  a  local  Jurisdiction  by  com- 
\  ters,  tourists,  other  visitors,  and  possibly 
news  media.  Moreover,  the  Impact  of  local 
on  the  cigarette  Industry  will  be  mag- 
If  and   to  the  extent  that   It  appears 
the  Industry  that  the  tar  and  nicotine  taut 
1  lecoming  a  national  trend, 
ven   If   the  national   manufacturers  sue- 
In  appearing  to  Ignore  the  first  few  local 
ernments'  tar  and  nicotine  taxes.*"  these 
s  will  still  give  local  cigarette  customers 
incentive  to  switch  to  safer  brands,  and 
such   switching   will  reduce  the  manu- 
urers'  high  tar  and  nicotine  production, 
retail    pricing    decisions    are    made 
a  great  number  of  local  wholesalers  and 
tellers,    and    because    these   dealers   would 
to  pay  the  local  taxes  (at  least  Initially) 
then   make   the  decision   to  absorb  or 
the  tax  on.  the  manufacturers  should 
It  difficult  to  orchestrate  uniform  prlc- 
in  the  face  of  a  differentiated  tax.  More- 
'.   local  governments  can  choose  from  a 
range  of  steps,  ranging  from  required 
ces  to  fixed  prices,  to  ensure  that  local 
incfentlves  are  not  lost.'^ 

/    national  tar  and  nicotine  tax  could  be 
collected    from    the    manufacturers — unlike 
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state  and  local  taxes  which  can  be  collected 
only  locally  from  wholesalers  and  retailers. 
A  tax  Imposed  on  the  manufacturer  tends  to 
pyrf.mld,  or  grow  as  It  Is  passed  on  through 
the  chain  of  distribution.  By  contrast,  a  tax 
levied  on  one  locality's  merchants  tends  to 
be  psirtlally  absorbed  as  some  merchants  try 
to  avoid  losing  customers  to  neighboring 
corrununltles  by  holding  prices  down.  For 
both  reasons  a  national  tax  would  better 
serve  the  government's  public  health  pur- 
poses, as  It  would  create  a  bigger  price  ad- 
vantage for  safer  brands.  Moreover,  a  tax 
collected  from  a  few  manufacturers  Is  slightly 
easier  to  enforce  than  one  collected  locally — 
though  thlH  burden  should  not  be  overem- 
phasized as  there  Is  almost  no  incremental 
cost  to  "piggybacking"  either  a  state  or  local 
tar  and  nicotine  tax  on  current  collection 
systems,  which  exist  in  all  fifty  states." 

Thus,  the  most  desirable  tar  and  nicotine 
tax  would  be  a  federal  one.  Its  terms  would 
not  be  constrained  by  smuggling  and  avoid- 
ance: it  could  not  be  Ignored  because  it 
would  affect  the  national  market;  and  It 
could  be  easUy  collected  directly  from  the 
manufacturers.  However,  the  tax  could  still 
be  effectively  Implemented  by  most  states 
and  local  governments,  especially  those  which 
are  large,  have  relatively  low  existing  taxes, 
and  have  a  small  percentage  of  commuters 
who  travel  to  and  from  adjacent  low  tax 
areas. 

CONCLT7SION 

Government  can  take  a  realistic  step  to- 
ward Improving  the  public  health  by  impos- 
ing a  tar  and  nicotine  tax.  Recognizing  the 
fact  that  most  smokers  are  habitual  and  that 
it  Is  therefore  unrealistic  to  expect  to  reduce 
total  consumption  quickly,  the  tar  and  nico- 
tine tax  seeks  to  reduce  the  harmful  elements 
in  what  is  smoked.  It  divides  high  against 
low  tar  and  nicotine  brands  and  gains  much 
of  its  effectiveness  from  the  resulting  com- 
petitive clash.  It  is  a  good  source  of  revenue 
and  poses  few  administrative  problems.  It 
should  give  government  the  power  to  force 
a  change  in  smoking  patterns." 

FOOTNOTES 

•  The  opinions  and  analyses  set  forth  in 
this  article  are  the  author's  sole  responsibility 
and  should  not  be  taken  to  express  the  view- 
point of  the  firm  of  McKlsney  &  Company, 
Inc. 

t  Associate,  McKlnsey  &  Company.  New 
York;  A.B.  1965  Harvard  College;  MA.  1967 
Oxford  University;  JD.  1970  Yale  University; 
Member  New  York  Bar. 

1  See  p.  1490. 

'■  Under  the  New  York  program,  cigarettes 
with  17  milligrams  of  tar  and  1.1  milligrams 
of  nicotine  or  less  are  tax-free;  those  exceed- 
ing both  standards  are  taxed  at  four  cents 
a  pack.  Thus,  according  to  the  tar  and  nico- 
tine measurements  of  the  Federal  Trade 
Commission  in  August.  1971,  Wlnstons  are 
taxed  at  four  cents  while  lower  tar  and  nico- 
tine Dorals  are  not  taxed  at  all.  These  rates 
were  merely  added  to  the  city's  existing  four- 
cents-a-pack.  general  cigarette  tax,  tn  order 
not  to  lose  revenue  or  reduce  whatever  deter- 
rent effect  the  high  flat-rate  tax  has.  Tar  and 
Nicotine  Ordinance,  Local  Law  34,  5  New 
York  Crry,  N.Y.  Admin.  Code  §  D46.80  (Supp. 
1971). 

.Administratively  the  tar  and  nicotine  tax 
simply  "piggy-backs"  the  traditional  flat-rate 
tax  mechanism.  Both  are  collected  simultane- 
ously at  the  wholesale  level  through  the  sale 
of  required  tax  stamps,  and  policing  one  au- 
tomatically enforces  the  other.  The  New  York 
tax  applies  only  to  cigarettes,  not  cigars  or 
manufactured   tobacco.   Id. 

'The  idea  of  varying  cigarette  taxes  with 
the  harmful  components  In  cigarette  smoke 
Is  a  simple,  almost  obvious  reform  that  has 
been  proposed,  apparently  Independently, 
several  times  prior  to  New  York's  considera- 
tion of  the  idea.  On  September  13.  1987,  Sen- 


ator Robert  Kennedy  proposed  such  a  tax 
nationally.  Letter  from  Dr.  Daniel  Horn,  Na- 
tional Clearinghouse  for  Smoking  and 
Health,  U.S.  Public  Health  Service,  to  Mayor 
John  V.  Lindsay,  May  27,  1971.  replying  to 
a  request  from  the  Mayor  for  comments  on 
the  proposed  New  York  tax.  In  December 
1970,  Representative  John  Buslenger  Intro- 
duced a  bin  In  the  Massachusetts  legislature 
that  would  authorize  a  master  plan  for  taxa- 
tion to  Include  the  study  of  relating  the  state 
cigarette  tax  to  tar  and  nicotine  content.  In- 
terviews with  the  Clerk  of  the  Massachusetts 
House  and  Mr.  Ronald  P.  Rosenblith,  aide  to 
Representative  Buslenger,  February  1971.  Re- 
cently at  the  federal  level.  Senator  Prank 
Moss  has  Introduced  a  bill  that  would  estab- 
lish a  national  tar  and  nicotine  tax.  N.Y. 
Times,  Jan.  16,  1972,  §  3  (Business  and  Fi- 
nance), at  F.  col.  1.  U.S.  Surgeon  General 
Jesse  L.  Stelnfeld,  in  reporting  that  the 
Nixon  Administration  Is  considering  a  series 
of  new  Initiatives  to  reduce  the  hazards  of 
cigarette  smoking,  .specifically  suggested 
levying  such  a  tax.  The  Wall  Street  J.,  Jan. 
11.  1972,  at  5.  col.  2. 

'  Much  of  the  data  and  analyses  used  in 
this  article  was  originally  undertaken  by  the 
author  as  part  of  the  McKlnsey  &  Company 
staff  working  for  the  Bureau  of  the  Budget 
of  the  City  of  New  York  to  analyze  alterna- 
tive means  of  Increasing  city  tax  revenues. 
The  study  Initially  weighed  a  wide  range 
of  alternative  tobacco  taxes.  The  author  is  In- 
debted to  the  city  for  releasing  this  material 
for  use  In  the  preparation  of  this  article, 
and  to  his  colleagues  at  McKlnsey,  notably 
Gerald  P.  Hlllman,  for  their  help  and  criti- 
cal  comments. 

5  These  authorities  Include  the  President's 
Commission  on  Heart  Diseases,  Cancer,  and 
Stroke;  the  U.S.  Surgeon  General,  and  the 
U.S.   Public   Health   Service. 

The  U.S.  Federal  Trade  Commission  has 
officially  recommended  to  the  Congress  that 
the  warning  label  now  required  on  all 
cigarette  packs  be  amended  to  read :  "Warn- 
ing: Cigarette  smoking  is  dangerous  to  your 
health  and  may  cause  death  from  cancer, 
coronary  heart  disease,  chronic  bronchitis, 
pulmonary  emphysema,  and  other  diseases." 
Federal  Trade  Comm'n.  Annual  Report:  1969 
at  11  (1969).  The  Federal  Communications 
Communications  Commission  has  held  that  It 
Is  no  longer  a  controversial  Issue  "that 
cigarette  smoking  is  a  hazard  to  public  health 
(i.e..  the  main  cause  of  lung  cancer;  the 
most  important  cause  of  chronic  bronchitis 
or  pulmonary  emphysema,  etc.)."  35  Fed. 
Reg.  18282,  19283  (1970).  A  compilation  list- 
ing the  various  authorities  alleging  a  rela- 
tionship between  the  elements  of  tobacco 
smoke  and  disease,  part  of  the  original  Mc- 
Klnsey study  prepared  for  New  York  City, 
is  also  on  file  with  the  Yale  Law  Journal. 

"A  partial  list  Includes:  American  Associa- 
tion for  Cancer  Research :  American  Associa- 
tion for  Thoracic  Surgergy;  American  Cancer 
Society;  American  College  of  Chest  Physi- 
cians; American  College  Health  Association; 
American  College  of  Physicians;  American 
Heart  Association;  American  Medical  Associa- 
tion; and  the  medical  associations  of  Cali- 
fornia, New  York,  and  Pennsylvania. 

■  "Premature  deaths  and  disabling  illnesses 
caused  by  cigarette  smoking  have  now 
reached  epidemic  proportions  and  present  the 
most  challenging  of  all  opportunities  for  pre- 
ventive medicine  In  this  country."  Rotai. 
College  of  Physicians,  Smoking  and  Health 
Nov.  1,  (1971).  In  January  1972,  the  U.S. 
Surgeon  General  concurred: 

I  can  think  of  no  bigger  public  health 
hazard  about  which  we  know  and  can  do 
something   [than  smoking] : 

Wall  Street  J.,  Jan.  1,  1972,  at  5,  col.  2. 

•Smoklng's  external  costs  include  discom- 
fort and  danger  to  others.  See  note  24  infra. 
Smoking  also  causes  Increased  welfare  and 
public  hospital  expenses,  heavy  forest  dam- 
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age  from  cigarette  fires,  and  higher  auto  acci- 
dent rates.  H.  Diehl,  Tobacco  and  Your 
Health:  The  Smoking  Controversy  108,  198, 
200,  201  (1969).  National  Advisory  Cancer 
Council,  Progress  Against  Cancer  1970,  at 
42;  Speer,  Tobacco  and  the  Nonsmoker:  A 
Study  of  Subjective  Symptoms,  16  Arch.  En- 
vironmental Health  443  (1968).  Although 
the  association  between  smoking  and  work 
loss  and  hospitalization  seems  firmly  estab- 
lished (see  Diehl,  id.  at  198),  exact  percent- 
ages are  less  certain  given  the  ambiguity  In 
diagnosing  many  diseases  as  well  as  the  prob- 
lems of  case  sampling.  National  productivity 
may  suffer  also  from  smoking.  In  Britain  as 
many  as  fifty  million  working  days  may  be 
lost  every  year  as  a  consequence  of  cigarette 
smoking.  Royal  College  of  Physicians, 
Smoking  and  Health  Now,  supra  note  7,  at 
33. 

"  Although  Intervention  to  protect  the  pub- 
lic health  has  long  been  an  accepted  govern- 
ment function,  doing  so  In  the  case  of 
smoking  Is  challenged  by  the  Industry  and 
some  conservatives  as  an  Infringement  of  the 
citizens'  freedom.  While  insuring  a  clean  and 
safe  water  supply  Is  beyond  the  power  of  In- 
dividual citizens  and  requires  Joint  action.  It 
Is  argued  that  each  person  Is — and  should 
continue  to  be — free  to  choose  whether  or 
not  to  smoke. 

There  are  two  counter  arguments  to  this 
antl-lnterventlonlst  position.  The  first  Is  that 
the  Individual  Is  no  longer  free  to  choose 
once  he  has  begun  to  smoke  and  has  become 
habituated.  This  argument  Is  reinforced  by 
the  fact  that  most  people  who  start  to  smoke 
do  so  when  they  are  young. 

The  second  counter  argument  is  that  the 
Illness,  disability,  and  premature  death 
linked  to  tobacco  are  harmful  and  costly  to 
society  as  well  as  the  individual  victim  and 
thus  Justify  government  Intervention.  See 
note  8  supra. 

Whether  or  not  the  smoker  who  creates 
these  costs  is  able  to  stop  at  will,  the  con- 
siderable costs  he  imposes  on  society  by  not 
doing  so  Justify  government  Intervention,  If 
only  to  limit  the  costs  and/or  to  seek  com- 
pensation. 

"Tobacco  Tax  Council,  Inc..  The  Tax 
Burden  on  Tobacco  :  Historical  Compilation 
79  (1971).  New  York's  new  tar  and  nicotine 
tax  Is  another  clear  indication  of  the  de- 
veloping trend  of  legislative  Intent  against 
smoking. 

"Led  by  the  Surgeon  General  and  the 
Public  Health  Service,  the  government  issued 
repeated  warnings  to  the  public.  It  caused 
warnings  to  be  broadcast  in  reply  to  ciga- 
rette advertisements  under  the  authority  of 
the  FCC's  equal-time  doctrine,  and  It  forced 
cigarette  manufacturers  to  print  warnings  on 
each  pack  sold. 

"Effective  January,   1971.  cigarette  adver- 
tisements were  banned  from  the  broadcast 
media.   Wash.   Post,   Jan.    1,   1971,   5  B,   at   1 
col.  1. 

"  High  cigarette  taxes  and  publicized  warn- 
ings probably  limit  the  harm  done  by  smok- 
ing to  same  degree  by  discouraging  some 
potential  smokers  from  beginning  and  by 
e  icouraging  a  few  smokers  to  switch  from 
c  garettes  to  relatively  less  harmful  cigar 
a-d  pipe  smoking.  All  the  efforts  against 
smoking  have  In  fact  caused  the  manufac- 
turers to  resr!ond  to  the  health  Issue  by 
catering  to  the  market  for  lower  tar  and 
nicotine  brands.  Manufacturers  certainly 
k-!ow  the  value  of  advertising  low  tar  and 
nicotine  content.  The  Philip  Morris  Company 
Introduced  a  new  "lowered  tar  and  nicotine" 
variant  on  its  leading  Marlboro  brand,  called 
"Marlboro  Lights,"  Just  after  New  York 
passed  its  tar  and  nicotine  tax. 

"  An  analysis  of  I  icreases  in  the  traditional 
flat-rate  clg.rette  tax  in  New  York.  New  York 
State,  and  five  Lelghborlng  states  during  the 
last  ten  years  reveals  a  small  decrease  In  the 
number   of   piol^s   taxed   per   capita   shortly 


after  most  increases  in  the  tax  rates.  Mc- 
Kl  -sey  Study,  part  cf  t^e  data  and  a-  alyses 
prerjared  for  New  York  C'ty,  on  file  with  the 
Yale  Laic  Journal.  However,  probab'.y  only 
part  c  f  that  decrease  can  be  explained  by  the 
deterre  It  to  sales  of  prst-tax  price  Increases 
and  the  publicity  abcut  the  health  implica- 
tions of  smcklrg  usually  associated  with 
such  l.icreases.  Because  cf  the  relatively  high 
tax  rates  of  the  Northeastern  states  studied, 
each  new  increase  would  encourage  smug- 
gling as  well  as  discourage  smoking.  In  any 
case,  the  disincentive  effect  suggested  by  the 
figures  Is  much  smaller  than  that  sought  by 
public  health  officials. 

'^  A.  Pbest.  Public  Fivan.-e  3S9  (1963); 
and  Standard  and  Poor's  Industry  Surveys: 
Tobacco  108  (1970).  Howe\er.  Ge  rge  We.ss- 
man.  president  of  Philip  M-rrls,  I  :c,  has 
stated  that  he  considered  fiat-rate  taxes  "a 
very  present  and  severe  threat  tc  sales."  NY. 
Times,  Jan.  16,  1972,  §  3  (Business  and  Fi- 
nance) ,  at  7,  col.  1. 

'"Business  Week.  Dec.  25.  1971.  at  56;  N.Y. 
Times.  Jan.  16.  1972.  §3  (Business  a.id  Fi- 
na  !ce).  at  7.  col.  2;  Wall  Street  J.,  Jan.  17. 
1972,  at  30,  c-,1.  2.  The  prohibition  on  ciga- 
rette broadcasts  of  course  also  ended  the 
"equal  time"  previously  made  available  for 
warnings  about  the  health  consequences 
of  smoking.  The  net  effect  of  this  change 
may  have  been  to  reduce  the  public's  con- 
cern about  cigarettes. 

'•  Tobacco  Tax  Council,  supra  note  10.  at  6. 

'"In  1971  the  average  cigarette,  taking 
sales  volume  into  accrunt.  had  the  same  tar 
level  as  1970.  but  an  Increase  from  1.3  to  1.4 
milligrams  of  nlc'.ti.-e  dr.  a  ranre  of  1.0  to 
1.8)  per  cigarette  relative  to  1970.  Federal 
Trade  Comm'n,  The  Tar  and  Nicotine  Con- 
tent OF  CiCARErrES,  April.  1972;  Maxwell. 
Cigarette  Scorebox.  Barrone,  Nov  2.  1972. 
at  11. 

'"Maxwell,  supra  note  18.  Sales  of  one 
hundred  millimeter  filtered  cigarettes  ad- 
vanced seven  per  cent  in  1971,  the  indus- 
try's greatest  gain.  Business  Week,  supra 
note  16.  This  general  trend  is  desirable  from 
the  Industry's  viewpoint  because  each  In- 
crease In  length  means  an  Increase  In  sales, 
given  the  fact  that  smokers  tend  not  to  re- 
duce the  number  of  cigarettes  they  smoke, 
even  though  each  one  Is  longer  and  more 
expensive.  Moreover,  smokers  of  king-sized 
and  100  millimeter  cigarettes  tend  to  smoke 
their  cigarettes  as  close  to  the  butt  as  do 
smokers  of  regular  cigarettes.  Moore.  Bross. 
Shamberger  &  Bock,  Tar  and  Nicotine  Re- 
moval From  Fifty-Six  Brands  of  Cigarettes, 
20  Cancer  323,  331  ( 1967) .  These  longer  ciga- 
rettes, therefore,  induce  the  smoker  to  ab- 
sorb more  tar  and  nicotine  than  he  other- 
wise would.  Federal  Trade  Comm'n  Report 
TO  Congress:  1969.  at  16-17  (1969):  tele- 
phone interview  with  Dr.  D.  Schopllnd  of 
the   U.S.   Public   Health   Service.   Feb..    1971. 

Generally,  king-sized  cigarettes  have  high- 
er tar  and  nicotine  levels  than  regulars  and 
the  new  100  millimeter  cigarettes  have  even 
higher  levels.  One  part  of  the  data  and  anal- 
yses prepared  by  McKlnsey  for  New  York 
City,  on  file  with  the  Yale  Law  Journal.  This 
study  is  confirmed  by  earlier  United  States' 
and  Canadian  studies  using  independent 
measurements.  Forbes.  Robinson  &  Stanton. 
Tar  and  Nicotine  Retriei'al  From  Cigarettes 
Available  in  Canada,  23  Cancer  910   (1969). 

-■"Although  In  general  filtered  cigarette 
smoke  has  lower  tar  and  nicotine  content 
than  unfiltered  smoke,  some  cigarettes  have 
only  token  filters  and  others  are  made  from 
low-grade  tobacco  (high  in  tar  and  nicotine) 
so  that  despite  the  filter  the  smoker  re- 
ceives a  highly  dangerous  dose.  The  filter 
thus  engenders  a  false  sense  of  safety.  For 
example,  only  four  cigarette  brands  (ali  non- 
filter)  out  of  121  varieties  tested  by  the  Fed- 
eral Trade  Commission  in  August.  1971,  had 
a  higher  tar  content  than  the  American 
Brands    Company's    Bull    Durham,    a    filter 


cigarette.  Only  three  had  a  higher  nicotine 
count.  Other  filter  cigarettes  with  particu- 
larly high  tar  and  nicotine  contents  include 
Old  Gold,  Marlboro,  and  Winston.  The  United 
States  Public  Health  Service's  National  Ad- 
visory Cancer  Council  recommended  in  1970 
that  "a  trend  noted  in  some  of  the  more  re- 
cently Introduced  filter  cigarettes,  designed 
for  Increased  'satisfaction'  and  resulting  in 
higher  'tar'  and  nicotine  yields,  should  be 
reversed."  National  Advisory  Cancer  Coun- 
cil Report,  supra  note  8,  at  56. 

"  A  compilation  of  the  alleged  links  be- 
tween various  diseases  and  the  components 
of  cigarette  smoke,  on  file  with  the  Yale  Law 
Journal,  originally  one  part  of  the  data  and 
analyses  prepared  by  McKlnsev  for  New  York 
Cl'y. 

=^  In  the  words  of  a  committee  reporting 
to  the  U.S.  Surgeon  General;  "The  pre- 
ponderance of  scientific  evidence  strongly 
suggests  that  the  lower  tar  and  nicotine  con- 
tent of  cigarette  smoke,  the  less  harmful  are 
the  effects."  Hearings  on  H.R.  643,  1237,  3055. 
€543,  tind  Similar  Bills  Before  the  Committee 
on  Interstate  and  Foreign  Commerce,  91st 
Cong.,  1st  Sess..  ser.  91-11,  pt.  2,  at  455 
(1969). 

"See  Hammond,  Smoking  in  Relation  to 
Physical  Complaints,  3  Arch.  Envir.  Health 
146  (1961);  Wynder  i  Hoffman,  Reduction 
of  Tumorigenicity  of  Cigarette  Smoke:  An 
Experimental  Approach,  192  J.  Am.  Medical 
Ass'n  88  (1965);  Bock,  Moore  &•  Clark.  Car- 
cinogenic  Activity  of  Cigarette  Smoke  Con- 
densate, 34  J.  Nat'l  Cancer  Inst.  481-93 
(1965);  Forbes,  Robinson  &  Stanton,  supra 
note  19,  at  910  (1969);  Moore,  Bross,  Sham- 
berger &  Bock,  supra  note  19,  at  323   (1967). 

>'  For  example,  the  level  of  carbon  monox- 
ide in  cigarette  smoke,  which  displaces  es- 
sential oxygen  in  the  blood's  hemoglobin,  has 
been  linked  to  arteriosclerosis  coronary 
heart  disease,  and  temporarj-  mental  slowing. 
Public  Health  Service,  U.S.  Dep't  of 
Health.  Ed.  &  Welf.\re.  The  Health  Con- 
sequences of  Smoking:  A  Report  of  the 
Surgeon  General  62-63  (1972).  The  other 
elements,  long  listed  In  this  category-,  are 
tar  and  nicotine.  Not  onlv  was  the  classic 
smoke-filled  room  (or  automobile)  reported 
to  be  dangerous  to  those  with  heart  or  res- 
piratory diseases,  but,  according  to  some 
tests,  the  level  of  carbon  monoxide  Intro- 
duced into  a  twelve  by  fourteen  foot  room 
after  one  pack  of  cigarettes  had  been  smoked 
was  also  sufficient  to  reduce  the  auditory 
discrimination,  visual  acuity,  and  abUlty  to 
distinguish  the  relative  brightness  of  lights 
of  completely  healthy  adults.  Inhalation  of 
carbon  monoxide  can  be  reduced  by  charcoal 
filters  which  are.  however,  largely  ineffective 
in  reducing  tar  and  nicotine.  Polynuclear 
aromatic  hydrocarbons  in  tar.  many  of  which 
are  considered  carcinogenic,  could  also  be 
reduced.  Report  of  the  StrRcEON  General 
280  (1971);  Wynder  &  Hoffman.  Experimen- 
tal Tobacco  Carcinogenesis,  162  Science  862 
(1968). 

'■'^  Moreover,  the  P.T.C.  has  sought  and  won 
a  voluntary  agreement  from  most  manufac- 
turers to  print  the  F.T.C. -measured  far  and 
nicotine  content  of  each  type  and  brand  of 
cigarette.  Hearings,  supra  note  22.  at  455. 
458.  and  pt.  1.  at  87;  Federal  Trade  Comm'n. 
Report  to  Congress  Pursuant  to  the  Public 
Health  Cigarette  Smoking  Act,  December 
1967  and  1970. 

*•  Gases  such  as  carbon  monoxide  are.  of 
course,  not  part  of  the  smoke's  particulate 
content.  However,  a  reduction  in  tar  and 
nicotine  correlates  with  a  reduction  in  car- 
bon monoxide.  Telephone  tnten'lew  with 
Mr.  Emll  Corwin,  National  Clearing  House 
on  Smoking  and  Health,  U.S.  Public  Health 
Service.  Feb.  18.  1972. 

*^  It  has  been  shown  that  the  number  of 
cigarettes  smoked,  how  completely  each  la 
smoked,  and  how  deeply  the  smoke  Is  in- 
haled are  stable  habits.  Diehl,  supra  not«  8, 
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202:    Moore,   Bross.   Shamberger   &   BocJt, 

-a  note  19,  at  323.  331;  c/.  TIME  Marktt- 

Research  Report  No.  1606  (1970).  There 

some  controversy  as  to  whether  the 

«    smokers    "need"    for    nicotine    Is 

siological  or  psychological.  Telephone  In- 

•lew    with    Mr.    Emil    Corwln,    National 

ringhouse  for  Smoking  and  Health,  U.S. 

Ic   Health   Service,   Feb.,    1971.   See   also 

YAL  College,  supra  note  8,  at  112-13.  Prob- 

y  the  most  dramatic  proof  that  the  num- 

of  cigarettes   smoked   U   not   dependent 

tar   and   nicotine   levels   came   with    the 

'lUctlon   and   rapid   popular   acceptance 

filters.  Filters  led  to  a  sharp  decrease  In 

—  ge  tar  and  nicotine  consumption.  How- 
per   capita  cigarette   consumption   did 

increase   in  that  decade;    it  leveled  off. 

icco   TA.X  Council.  Inc..  Thb   Tax   BrrH- 

on  Tobacco  3   (1970).  It  therefore  seems 

to  assume  that  reducing  tar  and  nicotine 

ent   per   cigarette   would  result   In  less 

and  nicotine  consumption,  not  more. 

Nat'l  Advisory  Cancer  Council  Report, 

ra  note  8,  at  55,  56;   Moore  et  al..  supra, 

e  19;  Wynder  &  Hoffman,  supra  note  23- 

Moshy.  162  Tobacco  22  ( 1966) . 

"Statement  of  Professor  W.   H.  Johnson, 

partment   of   Biological   and   Agricultural 

gineerlng.  North  Carolina  State  University, 

arings.  supra  note   22,   pt.   3,   at    1368-71. 

farette     manufacturers     interviewed     re- 

*ed  that  the  method  is  not  now  in  use. 

ever.  Professor  W.  H.  Johnson  of  North 

oUna  State  University  reports  that  R.  J. 

nolds     Is    experimenting    with    another 

thod     of     modifying     tobacco     structure 

3wn  as  "puffing"  which  would  also  reduce 

and    nicotine   content    per   cigarette    by 

—sing  volume.  Dr.  Johnson   further  re- 

that  tests  are   now  being  conducted 

the  u^e  of  a  volume-expanding  foaming 

"*   for  reconstituted  sheet  tobacco  that 

achieve  the  same  effect.  Telephone  in- 

ws  with  Professor  W.  H.  Johnson,  and 

ials    and    technicians    of    several    major 

rette  companies  in  February,  1971. 

Prohibiting    smoking    altogether    would 

rer  from  the  same  fundamental  weakness 

past  measures.  Many,  perhaps  most  smok- 

would  find  their  habit  driving  them  to 

k   the   law.    Unless    the    federal    govern- 

t  were  willing  and  able  to  mount  a  mas- 

,  uncorruptible  enforcement  effort,  large- 

e,    high-priced   smuggling   would   result. 

•en  the  difficulty  of  preventing  such  smug- 

•ig.  the  power  of  the  cigarette  industry,  the 

;ree  to  which  governments  have  come  to 

end   on   tobacco   tax   revenues,   and   the 

ntrys    experience    with    the    Eighteenth 

endment,  total  prohibition  Is  not  a  real- 

c  option. 

Even  highly  selective  prohibition  would 

—  '-'ly  create  some  smuggling  unless  en- 
at  the  national  level.  However,  should 

tax  act  too  slowly  or  prove  Inadequate 
e.   selective   prohibition  remains  a  rea- 
able  supplementary  step  for  the  national 
■ernment    to   consider.    Its    impact    would 
Instantaneous   and    unambiguous.   Com- 
ing selective  prohibition  of  the  most  dan- 
^us  brands  with   a  tar  and   nicotine  tax 
not  reduce  the  tax's  revenues  greatly 
most  smokers  of  the  prohibited  brands 
!  theoretically  switch  rather  than  quit. 
Some  sumptuary-  excise  taxes  are  affixed 
to  the  undesirable  element  in  the 
7.  such  as  the  alcoholic  content  of 
Distilled  spirits  or  wine  above  twenty- 
per  cent  of  absolute  alcohol  by  volume 
taxed  at  a  rate  of  $10.50  on  each  proof 
on    26   use.    5  5001    (1970).   Differential 
are  applied  to  wines:   those  with  less 
fourteen  per  cent  of  alcohol  by  volume, 
ally    table    wine,    are    taxed    seventeen 
s  per  wine  gallon;    those   with   between 
'?en  and  twenty-one  per  cent  are  taxed 
seven  cents  per  wine  gallon;  and  those 
between    twenty-one   and    twenty-four 
cent,  generally  port  or  sherry,  are  taxed 
'  per  wine  gallon.  26  U.S.C.  §  5041  (1970). 
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Beer  is  taxed  at  a  rate  of  $9.oo  per  thirty-one 
gallon  barrel.  26  U.S.C.  i  5051  (1970).  If  beer 
were  taxed  at  the  distilled  spirits  rate,  the 
amount  due  would  be  $26.04.  Despite  the  ap- 
parent parallel  with  the  tar  and  nicotine 
tax.  these  taxes  are  not  perceived  as  In- 
centive taxes  designed  to  reduce  consumption. 
The  higher  rates  for  higher  proof  drinks  are 
defended  instead  primarily  on  the  grounds 
of  progressivlty.  Moreover,  there  is  a  great 
deal  of  difference  between  beer  and  scotch, 
table  wine  and  sherry — much  more  so  than 
between  Winstons  and  Marlboros.  This  dif- 
ference substantially  reduces  and  potential 
effectiveness  of  a  tax  designed  to  cause 
switching  by  creating  price  differences.  None- 
theless, the  differences  that  do  exist  in  fact 
encourage  some  marginal  switching  from 
distilled  spirits  to  "the  poor  man's  drink," 
beer. 

■•"■  See  J.  Dtra:,  Indirect  Taxation  in  De- 
velopinc  Economies  63-64  (1970);  Staff  of 
the  Joint  Economic  Comm.,  88th  Cong.,  2d 
Sess.,  The  Federal  Tax  Ststem:  Facts  and 
Problems  150  (1964). 

^*  Incentive  taxes  allow  the  government  to 
intervene  in  many  areas  of  production  and 
consumption  without  assuming  the  burdens 
of  operating  the  production  enterprise.  Gov- 
ernment operations  are  often  classic  monop- 
olies, either  because  competition  is  legally 
prohibited  (as  with  the  police)  or  because  the 
services  provided  are  at  prices  well  below  cost 
(as  with  sanitation  or  health  services).  Such 
monopolies  have  become  inefficient  and  un- 
responsive; the  task  is  now  to  create  a  gov- 
ernment that  can  provide  essential  services, 
police  the  market  economy,  reallocate  re- 
sources, and  set  social  priorities,  through 
more  effective,  responsive,  and  efficient 
mechanisms. 

Taxation  Is  but  one  of  several  means  by 
;Bfhlch  government  can  amend  the  existing 
market  situation  through  incentive  devices. 
Government  could  ensure  that  adequate  re- 
sources are  given  to  those  whom  it  wishes  to 
target  for  specific  services  by  issuing  chits  or 
vouchers  redeemable  in  cash  by  amy  qualified 
and  licensed  person  who  provides  the  spec- 
ified service.  For  services  like  sanitation, 
government  could  act  as  a  bargaining  agent 
representing  its  citizen  constituency  in 
awarding  short-term  franchises  to  independ- 
ent contractors  and  then  policing  and  evalu- 
ating their  performance.  Government  boun- 
ties could  be  paid  directly  to  those  who  have 
done  something  the  state  wants  done,  and 
could  be  used,  for  example,  to  replace  the  cor- 
ruptible police  monopoly  at  least  in  areas 
like  white-collar  law  enforcement.  Incen- 
tive taxes  are  thus  negative  boimtles  penal- 
izing those  who  fall  to  do  what  the  govern- 
ment wants. 

'•^  Moreover,  since  companies  already  satis- 
fying the  standards  set  for  tax  exemption, 
and /or  those  relatively  close  to  meeting  the 
standards  would  benefit  from  such  a  differen- 
tial tax,  opposition  from  the  industries  to  be 
taxed  might  be  less  than  what  one  would 
otherwise  expect.  The  opposition  to  a  new 
Incentive  tax.  however,  is  likely  to  be  more 
vigorous  than  Is  the  case  with  more  tradi- 
tional across-the-board  taxes — e.g..  excise  and 
sales  taxes.  This  Is  so  because  an  effective  in- 
centive tax  will  force  uncomfortable  changes 
on  an  Industry  of  usually  politically  well-or- 
ganized companies,  whereas  the  traditional 
flat-rate  in  the  end  affects  only  consumer 
prices.  Although  the  Impact  of  a  tar  and  nico- 
tine tax  would  vary  a  great  deal  from  com- 
pany to  company,  no  Industry  source  has  yet 
supported  such  a  tax. 

*  Some  reformers  have,  however,  long 
argued  that  the  current  flat-rate  tax  on  cig- 
arettes should  be  replaced  by  an  ad  valorem 
tax  on  the  grounds  that  the  flat-rate  tax 
contributes  significantly  to  the  oligopolistic 
structure  and  lack  of  price  competition  In 
the  Industry  by  bearing  down  proportionate- 
ly more  heavily  on  any  low-priced  cigarette. 
See  Robertson.  Concentration  in  the  Tobacco 


Industry  as  Affected  by  Tax  Policies  in  Tax- 
ation &  Business  Concentration,  (The  Tax 
Institute  ed.  1950) .  See  also  N.  Shilling,  Ex- 
cise Taxation  of  Monopoly  225-30  (1969). 
A  tar-nicotlne  tax  would  run  afoul  of  this 
argument  because  It  differentiates  according 
to  the  degree  to  which  a  cigarette  endangers 
the  public  health  and  not  according  to  price. 
However,  price  competition  in  the  cigarette 
industry  is  undesirable  from  the  perspective 
of  public  health  policy.  Government  almost 
certainly  does  not  wish  to  induce  new  com- 
panies Into  the  Industry  or  to  foster  the  ag- 
gressive competition  or  price-cutting  that 
would  result.  Its  intent  seems  clearly  to  be 
to  discourage  smoking,  not  vice  versa.  Price 
competition  would  be  especially  harmful 
from  a  health  point  of  view:  Because  high 
tar  and  nicotine  tobacco  is  relatively  inex- 
pensive, it  would  probably  be  preferred  by 
manufacturers  of  low-priced  cigarettes. 

^The  costs  of  the  smoking-related  ill- 
nesses and  premature  death  cannot  of  course 
be  quantified.  Even  if  exact  charges  could 
be  calculated,  administrative  limitations 
would  probably  not  allow  as  many  rate  dis- 
tinctions between  the  different  goods  in  any 
ta.\ed  class  as  the  differences  in  the  so  im- 
posed costs  would  Justify. 

^-  Some  retailers  now  pass  on  the  slightly 
higher  wholesale  price  for  "100"  cigarettes 
while  others  do  not. 

■"  Distributors  and  retailers  may  also  favor 
brands  that  give  them  a  better  profit  mar- 
gin by,  for  example,  giving  them  the  best 
display  positions  and  more  columns  in  the 
vending  machines. 

"Promotional  efforts  may  succeed  if  one 
assumes  that  preference  for  any  one  brand 
of  cigarette  is  primarily,  if  not  exclusively 
based  on  something  that  goes  on  In  the  mind 
rather  than  in  the  body.  See  Robertson,  supra 
note  36.  at  33. 

"  However,  even  if  a  tar  and  nicotine  tax 
were  refiected  in  varying  retail  prices,  some 
consumers,  attempting  to  assess  the  relative 
hazards  of  different  cigarettes,  might  be  con- 
fused if  they  depended  on  price  distinctions 
alone.  A  tar  and  nicotine  tax  with  three  dif- 
ferent rates — like  New  York's  0,  3  and  4  cents 
a  pack — could  lead  each  retailer  to  sell  ciga- 
rettes at  as  many  as  six  different  prices,  with 
up  to  three  prices  for  regular  and  king-size 
brands  of  varied  tar  and  nicotine  content 
and  three  prices  for  the  generally  higher- 
priced  100  millimeter  brands.  Possibly  some 
relatively  safe  100  millimeter  cigarettes 
would  be  selling  for  more  than  shorter  ciga- 
rettes with  higher  tar  and  nicotine  levels. 
However,  the  probability  of  this  confusion 
occurring  Is  limited:  Not  all  retailers  main- 
tain the  small  price  differential  for  100  milli- 
meter brands,  and  the  lOO's  generally  have 
higher  tar  and  nicotine  levels. 

Some  confusion  might  also  occur  because 
prices  will  vary  from  retailer  to  retailer  (be- 
cause of  differences  in  overhead,  competition, 
the  use  of  tobacco  as  a  central  or  attrac- 
tion Item,  etc.).  Consequently,  even  with 
retail  prices  that  fully  reflect  the  tax's  dif- 
ferentials, a  low  tar  and  nicotine  cigarette 
may  have  a  higher  price  when  retailed  by 
Store  A  than  a  high  tar  and  nicotine  ciga- 
rette retailed  by  Store  B.  This  risk  would, 
of  course,  decline  rapidly  as  the  differential 
between  taxed  and  exempt  cigarettes  In- 
creased. 

Fortunately,  these  problems  are  more  ap- 
parent than  real.  Consumers  who  buy  only 
one  brand  will  not  be  affected.  Other  con- 
sumers are  unlikely  to  be  misled  by  markups 
that  vary  from  store  to  store,  as  such  varia- 
tion does  not  affect  the  price  differences  be- 
tween brands  at  any  particular  outlet. 

«-  For  example,  retail  tobacconists  may  at- 
tempt to  maintain  the  current  simple  one 
and  two  price  structure,  with  higher  prices  in 
some  outlets  for  100  millimeter  cigarettes, 
especially  where  they  must  sell  large  volumes 
quickly  such  as  at  concessions  In  athletic 
stadiums    or    railroad    stations.    This    has 
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clearly  been  the  case  in  New  York.  The  size 
of  the  tax  will  be  a  major  factor  In  these  de- 
cisions: A  few  cents  per  pack  can  obviously 
be  more  easily  absorbed  than  a  dime.  See 
pp.  1505-06. 

•••'In  1933,  the  major  cigarette  manufac- 
turers cut  their  prices  forty  per  cent  to  deal 
with  "economy  clgsirettes"  sold  by  competi- 
tors. Robertson,  supra  note  36,  at  31-32. 

«•  See  p.  1513.  This  calculation  does  not  in- 
clude wholesaler  and  retailer  margins  be- 
cause these  men  are  unlikely  to  be  willing  to 
give  up  much  of  their  margins  to  protect 
one  brand  over  another  as  long  as  total  sales 
are  not  immediately  threatened. 

•^  After  New  York's  tar  and  nicotine  tax 
was  enacted,  the  Philip  Morris  Company  in- 
troduced "Marlboro  Lights,"  a  variant  on 
their  leading  Marlboro  brand  with  tar  and 
nicotine  levels  "lowered"  below  the  city's 
cut-off  points.  This  introduction  of  a  variant 
on  a  major  brand,  instead  of  an  entirely  new 
name,  was  a  departure  from  the  Industry 
norm.  At  the  same  time,  American  Brands 
Introduced  a  conventional  new  low  tar  brand, 
"Lucky  Ten."  The  Introduction  of  these 
brands  may  have  been  caused  by  factors  oth- 
er than  the  New  York  tax,  such  as  a  growing 
consumer  demand  for  low  tar  cigarettes  as 
a  result  of  government  warnings.  It  seems 
probable,  however,  that  the  tax  at  least  added 
to  the  already  considerable  "health  Issue" 
pressure  on  the  Industry,  and  possibly 
suggested  a  way  to  respond. 

'« Tar  and  Nicotine  Ordinances.  Local  Law 
34.  5  New  York  City,  N.Y.,  Admin.  Code  S 
D46.8.0  (Supp.  1971). 

'■  In  spite  of  his  authority  to  control  prices, 
the    Finance    Administrator    chose    to    act 
initially  to  require  only  that  all  retailers  post 
notices  provided  by  the  city  explaining  why 
and  how  much  each  brand  is  taxed.  See  The 
City  Record,  Nov.  30,   1971,   at  5471,   col.  2, 
and  N.Y.  Times.  Dec.  24,  1971,  at  7,  col.  3. 
'■Robertson,  supra  note  36,  at  29-34. 
'"  See  U.S.  Dep't  of  Agriculture,  June  1970, 
at  9  Tobacco  Situation. 
^  See  note  13. 

"This  estimate  is  computed  by  determin- 
ing how  many  packs  of  cigarettes  actually 
passed  through  the  city's  tax  mechanism 
by  dividing  total  revenue  from  the  old  four- 
cents-a-pack  flat-rate  tax  by  four.  Then,  by 
taking  the  pretax  proportion  of  total  cigarette 
sales  attributable  to  each  level  of  tar  and 
nicotine,  one  can  compute  what  the  size  of 
the  new  tax  should  be  if  no  shifting  had 
occurred.  The  average  monthly  revenue  from 
New  York's  tax  has  been  15.4  per  cent  be- 
low that  figure.  (The  months  of  July  and 
August  1971  were  excluded  from  this  cal- 
culation because  the  revenue  generated  in 
these  months  was  temporarily  depressed  by 
administrative   start-up   problems.) 

The  difference  would  be  explained  If  there 
had  been  a  shift  of  12.7  per  cent  of  all  ciga- 
rettes sold  from  high  tar  and  nicotine  to 
exempt  brands.  This  figure  assumes  that  the 
ten  per  cent  of  cigarettes  above  only  one 
of  the  two  standards  (and  therefore  taxed 
at  only  three  cents)  will  be  twice  as  likely  to 
be  switched  to  the  zero  cent  rate  as  the 
seventy-five  per  cent  of  all  brands  (taxed 
at  lour  cents)  which  are  farther  from  the 
borderline.  The  monthly  revenue  figures  were 
supplied  by  Mr.  Peter  Shalleck  of  the  New 
York  City  Finance  Administration,  January 
and  June.  1972. 
■'=Seep.  1502. 

"  The  low  tax  differentials  of  three  to  four 
cents  a  pack  allow  many  retailers  to  continue 
to  charge  one  price  for  all  brands.  This  pre- 
sumably limits  the  tax's  impact  on  the  con- 
sumer. Indeed,  if  the  tax  had  no  impact,  its 
failure  might  have  been  explained  by  the  in- 
adequacy of  the  Incentive.  Still,  the  failure 
of  the  tax's  distinctions  to  be  reflected  fully 
in  retail  prices  suggests  that  future  taxes 
should  have  larger  differentials. 
'^^  Revenue   estimates  based  on  the   1971- 


72  brand  sales  volume  and  tar-nicotine  level 
figures  are  higher,  not  lower,  than  1970-71. 
The  average  level  of  tar  remained  constant 
but  the  average  level  of  nicotine  Increased 
significantly.  Maxwell,  Cigarette  Scoreboard, 
Barrons,  Dec.  1971;  Feb.  1972;  and  the  Apr. 
1972,  F.T.C.  Tar  and  Nicotine  Measurements. 

■'"Although  the  city  has  3.8  per  cent  of  the 
nation's  population,  its  traditional  four- 
cents-a-pack  fiat-rate  cigarette  tax  Is  col- 
lected on  only  1.5  billion  cigarettes,  3.3  per 
cent  of  national  sales.  The  assumption  that 
the  difference  is  smuggled  is  supported  by  the 
fact  that  urban  centers  have  the  highest 
population  of  smokers,  followed  by  suburbs, 
and  then  rural  areas.  Diehl.  supra  note  8. 
at  122-23. 

■■*  The  calculation  of  twelve  to  thirteen  per 
cent  Indicates  what  is  happening  among  those 
who  buy  from  legitimate  dealers.  Since  those 
who  buy  from  both  legitimate  and  Illegal 
sources  will  almost  always  buy  the  same 
brand  in  both  places,  the  trend  observed 
among  sales  by  legitimate  dealers  may  also 
be  refiected  in  the  black  market.  On  the  other 
hand,  some  smokers  of  brands  now  subject  to 
the  new  tax  may  have  sought  out  bootleg 
sources  to  av9ld  the  tax.  This  last  possibility 
is  somewhat  tempered  by  the  fact  that  ciga- 
rette smugglers  pass  on  to  their  customers 
only  part  of  the  difference  between  their 
purchase  supply  cost  and  legitimate  retail 
prices.  Thus,  some  New  York  smuggling  op- 
erations are  reported  to  be  charging  a  higher 
price  lor  cigarettes  subject  to  the  tar  and 
nicotine  tax  than  for  those  that  are  exempt. 
Interview  with  Mr.  Morris  Welntraub,  Man- 
aging Director,  Wholesale  Tobacco  Distribu- 
tors of  New  York,  Inc.,  Dec.  23,  1971. 

"The  two  per  cent  Increase  attributed  to 
the  tar  and  nicotine  tax  is  derived  as  follows. 
For  the  first  ten  months  of  the  fiscal  year 
1971-72.  the  total  rise  in  smuggling  and 
avoidance  for  New  York  was  3.8  per  cent.  This 
3.8  per  cent  figure  is  computed  by  comparing 
the  average  monthly  tax  receipts  for  the  first 
ten  months  of  the  fiscal  year  1971-72  with 
the  average  receipts  for  1968-71.  The  tax  re- 
ceipt data  were  supplied  by  Mr.  Peter  Shal- 
leck, New  York  City  Finance  Administration. 
During  the  period  1968-71,  average  per  capita 
consumption  remained  virtually  static:  2640 
cigarettes  per  capita  In  1968  vs.  2648  ciga- 
rettes in  1971.  Tobacco  Tax  Council,  supra 
note  10,  at  3.  Since  the  city's  population  has 
also  remained  static  during  1968-71,  the  3.8 
per  cent  smuggling  and  avoidance  estimate 
should  not  be  Increased  by  any  increase  in 
total  national  sales. 

However,  it  would  be  wrong  to  attribute  the 
3.8  per  cent  Increase  solely  to  the  tar  and 
nicotine  tax.  On  June  1,  1971,  the  sales  tax 
was  raised  one  per  cent — which  is  equivalent 
to  .5  to  .6  cents  a  pack.  The  tar  and  nicotine 
tax  had  an  average  initial  Impact  of  3.5  cents 
a  pack.  The  state  cigarette  tax  was  then  In- 
creased three  cents  a  pack  In  February  1972. 
Although  one  can  see  a  further  drop  in  taxed 
sales  after  February  1972,  it  is  extremely  diffi- 
cult to  disentangle  the  effects  of  the  different 
taxes  directly.  However,  a  reasonable  assump- 
tion Is  that  the  tar  and  nicotine  tax  caused 
only  as  much  of  the  loss  as  its  portion  of  the 
increased  tax  burden,  roughly  half  the  3.8  per 
cent  loss. 

^Smugglers  would  have  to  increase  the 
number  of  high-tar  and  nicotine  cigarettes 
sold  dramatically  to  account  for  the  switch- 
ing reflected  in  the  city's  revenue  figures. 
Even  if  all  the  increase  in  smuggling  were 
in  high-content  brands,  and  if  all  prior- 
bootleg  sales  of  low-content  brands  were  re- 
placed with  high-content  sales,  the  increase 
in  high  tar  and  nicotine  cigarettes  sold  neces- 
sary to  account  for  New  York's  switching 
could  be  reached  only  If  prior  bootlegged 
sales  had  an  exceptionally  lEirge  proportion 
of  low-content  brands,  a  rather  unlikely 
eventuality. 

"  Interview  with  Mr.  Morris  Welntraub,  and 
Mr.  Alan  Welntraub  of  the  Cigarette  Mer- 


chandisers' Association  (New  York),  Decem- 
ber. 1971. 

"The  McKlnsey  estimate  of  the  annual 
revenue  that  New  York  City  could  expect 
from  its  tar  and  nicotine  tax  was  $22.6  mil- 
lion. Although  revenue  for  the  first  six 
months  was  running  at  a  $22.7  million  an- 
nual rate,  the  slow  start  up  in  July  and 
August,  added  smuggling  and  avoidance 
caused  by  other  Increases  in  the  local  cig- 
arette tax  burden,  and  some  continuing 
switching  to  low  tar  brands  may  push  actual 
first  year  revenue  slightly  below  $22  6 
million. 

« These  estimates  are  all  based  on  the 
assumption  that  tax  llabUity  would  result, 
as  in  the  case  of  New  York,  at  cut-off  points 
of  17  milligrams  of  tar  and  1.1  milligrams 
of  nicotine  per  cigarette.  A  midrange  rev- 
enue estimate  for  the  first  year  of  a  national 
tar  and  nicotine  tax  with  rates  of  0,  3  and  4 
cents  a  pack  is  $839  million;  a  sinmar  esti- 
mate for  rate  of  0,  9  and  10  cents  a  pack  is 
$1,978  million.  Assuming  that  total  demand 
for  cigarettes  remained  unchanged,  each 
additional  penny  added  to  the  existing  flat- 
rate  federal  tax  of  8  cents  per  pack  would 
rate  $255.8  million  in  new  revenue  a  year. 
Tobacco  Tax  Council,  The  Tax  Bitrden  on 
Tobacco  6   (1970). 

"^^  Smuggling  and  evasion  can  be  estimated 
from  past  increases  in  cigarette  tax  rates, 
although  a  tar  and  nicotine  tax  should  lead 
to  somewhat  less  smuggling  than  an  equiv- 
alent flat-rate  cigarette  tax  as  it  would  pro- 
vide smokers  with  the  legal  alternative  of 
avoiding  the  tax  by  switching  to  low  tar  and  . 
nicotine  cigarettes.  For  a  discussion  of  In- 
creases m  cigarette  tax  rates  see  Bureau  or 
THE  Census,  U.S.  Dep't  of  Commerce,  State 
Gov't  Finances  in  1970  (1970).  Given  past 
experience,  revenue  estimates  can  assume 
that  additional  tobacco  taxes  will  not  lead 
to  a  rapid,  lasting  drop  in  cigarette  con- 
sumption although  It  may  help  discourage 
some  people  from  starting"  the  habit  and  a 
small  number  from  continuing.  Cf.  City  and 
County  or  Denver,  Financing  Municipal 
Government  in  Denver  (1955);  Hamovltch, 
Sales  Taxation:  An  Analysis  of  the  Effects 
of  Rate  Increases  in  Two  Contrasting  Cases, 
19  Nat'l  Tax  J.  411  (1966);  McAllister,  The 
Border  Tax  Problem  in  Washington,  16  Nat'l 
Tax  J.  362   (1961). 

"This  effect  tends  to  be  hidden  because 
the  areas  with  highest  cigarette  retail  prices 
(and  taxes)  are  generally  urban,  and  city- 
dwellers  smoke  more  on  average  than  non- 
urban  Americans. 

«  See  note  57  supra. 

«  State  governments  would  have  no  trou- 
ble in  plggy-backlng  on  their  own  taxes. 
Local  governments  without  a  cigarette  tax  of 
their  own  would,  however,  probably  have  to 
work  out  an  Eigreement  with  their  state's  tax 
administration  to  permit  Joint  stamps  and 
common  licensing  of  agents. 

*  Federal  Trade  Comm'n,  Tax  and  Nico- 
tine Content  of  Cigarettes  (issued  periodi- 
cally). 

<^  For  example,  some  of  the  older  machines 
located  In  markets  like  New  York  with  un- 
usually high  prices  will  have  trouble  moving 
to  prices  of  sixty-five  or  seventy  cents  a  pack 
because  at  least  four  coins  will  be  required 
for  each  transaction.  Telephone  interviews 
with  Mr.  Alan  Welntraub.  The  Cigarette  Mer- 
chandisers' Association  (New  York)  and  Mr. 
Classano,  Rowe  International  Corporation, 
vending  machine  manufacturers  and  opera- 
tors, February  1971. 

"*  In  New  York  City,  only  half  the  cigarette 
vending  machines  can  handle  three  or  more 
prices;  an  additional  forty  per  cent  are  able 
to  charge  two  different  prices.  Telephone  in- 
terviews with  twenty  vending  machine  com- 
panies in  the  metropolitan  area.  February 
1971. 

""The  old  one-price  machines  are  owned 
and  operated  primarily  by  clubs,  restaursoits. 


7' 02 


and 


wc 

ch  ines 
bi  s 


cl 
at 
tots 

ta' 


Icn 


Ci 

s 

ca 

an^ 

as 

reipon  ' 

As  ,oc 

so!  1 

Kitz 

to 

Wi 

As  > 

tri 

One 

m(  u 

OOii 

anp 

m; 

Ct 

te^n 

ve 

ve 

cotipanl 

sn^ggli 

ac 

lot 

tl 


re 


S(e 


I 


CONGRESSIONAL  RECORD  —  SENATE 


March  12,  1973 


small  stores.   Increased   price   variation 
uld  reduce  the  value  cf  these  older  ma- 
somewhat,  thereby  hurting  the  small 
Inessmen. 

In  either  case  the  vending  machine  com- 
y  would  fini  sales  of  low  tar  and  nicotine 
^rettes  more  profitable  than  those  taxed 
a  higher  ra'e.  which  should  lead  ojsera- 
to  seek  to  cell  a  larger  percentage  of  lew 
and  nicotine  cigarettes. 
■  Vending  michine  operators  in  New  York 
y  h:ve  experienced  a  short-term  conver- 
problem.  a  permanent  Increase  In  cleri- 
costs.  a  new  fall  In  sales  due  to  smuggling, 
some  problems  cf  theft  by  servicemen 
a  result  of  the  tar  and  nicotine  tax.  iCor- 
en:e    from    Cigarette    Merchandisers' 
latlon    (New    York)    to   Richard    Lewi- 
n.  Flnn;e  Administrator,  rnd  Mr.  Harry 
.  Assistant  Finance  Administrator,  July 
December  1971;  Interview  with  Mr.  Morris 
intraub   and  Mr.  Alan   Welntraub  of  the 
cciatlon  and  the  Wholesale  Tobacco  Dis- 
3utor3  cf  New  York.  December  23.  1971.) 
cf  the  largest  vending  companies.  Para- 
nt.  claims  a  conversion  expense  cf  SIO,- 
.  However  serious  the  costs  of  conversl  n 
increased   record   keeping,   the   ven^llng 
chine    companies'    chief    complaint    L:;    a 
p   in  sales  allegedly  ranging  up  to  f  .ur- 
per    cent,     i  Correspondence    between 
Ing  machine  operating  companies.  No- 
[iber   -n-l   December    1971.)    The   vending 
ics  affected  attribute  these  losses  to 
ing.   although    the   number   of   packs 
ually  taxed  declined  only  2.8  per  cent  fol- 
Ing  the   Imposition  of  the  tar  and  nico- 

tax  and  Increased  state  sales  tax. 
This  cost  would  be  substantially  smaller 
that   of   Initially   adjusting   to   several 
erent   rates   because   it  could   be   accom- 
prlmarlly  by  shuffling  brands  In  the 
mns  of  the  machines. 
See.  eg.,  p.   1502  supra. 
D     Cressey.    Theft    of    a    Nation    245 
63 1 :     R     Salerno    i    J    Tompkins,    The 
ME  Confederation  38.   158   (1969);   letter 
Governor    Nelson    Rockefeller   of    New 
to  Congressman  Emanuel  Celler.  Jan.  23. 
0,    staging.    "ICligarette    smuggling    has 
ed    to   be   a   highly   profitable  source  of 
for  elements  of  organized  crime.  .  .  ." 
The  tobacco  industry  In  areas  subject  to 
Ing  could  minimize  evasion  under  a 
and  nicotine  tax  by  not  raising  cigarette 
es  on  clgar-jttes  not  subject  to  new  taxes. 
I  Industry  campaigned  vigorously  against 
York's  new  tax  on  the  grou;:d3  that  the 
Increase  would  encourage  smuggling,  an 
1  irely  legltimat?   argument.   However,   the 
ciustry's   initial   effort   to   raise   prices   five 
ts    across    the    board    once    the    tax    was 
cted,  even  on  those  cigarettes  not  subject 
he  tar  and  nicotine  tax  at  all,  is  not  con- 
ent  with  its  Stnse  of  urgency  and  com- 
ment In  dealing  with  the  problem. 
Although     most     smokers     have     strong 
t-term  brand  loyalty,  the  typical  smoker 
iges    brand    allegiance    periodically.   The 
federal  ban  on  cigarette  broadcast  ad- 
ising  may  weaken  brand  loyalties.  Brand 
shaxes  have.  In  any  case,  fluctuated 
J  over  time   (Standard  &  Poor's,  supra 
15,    at    106-08) .    However.    shoTt'term 
loyalty   for   cigarettes   Is   quite   high. 
Consumer  Dynamics  in  the  Supermark- 
at  F>ROCRESsnE  Grocer  K89  (1966).) 
Mr.  Albert  Sohn  of  the  New  York  State 
of  Investigation  estimates  that 
State   and   City   of  New  York   lost  $342 
in  revenues  as  a  result  of  cigarette 
ggling  over  the  last  six  years.  The  New 

Post.  Jan.  18.  1972.  at  4  col.  2. 

Testimony  of  Mr    Beverly  Starkey.  chief 

he  New  York  Special  Investigating  D!vl- 

and  Mr.  Joseph   Haggerty,  head  of  the 

g^rette  Tax  Enforcement  Unit,  before  the 

York   State   Investigation   Commission, 

19.    1972.   Cigarette   smuggling    in   New 

Is   a   misdemeanor,   regardless   of   the 
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volume  sm'i(?erlecl.  However,  the  civil  tax 
pe.:alty  is  stiff — $100.00  a  carton  plus  fifty 
per  cent  of  the  unpaid  cigarette  tax. 

^  Any  increase  in  cigarette  taxes,  regard- 
less of  its  form,  will  have  to  meet  the  objec- 
tion that  such  an  increase  is  regressive.  The 
poor  and  near-p>oor  begin  smoking  at  an  eaj'- 
lier  age  and  smoke  more  than  the  more 
wealthy  and  better  educated.  A.  Phest,  Pub- 
lic Finance  370  (1963);  Heath,  101  A.M_A. 
Arch.  Internal  Medicine  377  (1958);  Mc- 
Arthur.  'Waldron  &  Dickinson.  The  Psvch-^1- 
ogy  of  Smoking,  56  J.  Abnormal  &  Social 
PSYCHOLOCT  267.  267-75  (1958);  Salber  & 
MacMahon,  Cigarette  Smoking  Among  High 
School  Students  Related  to  Social  Class  and 
Parental  Smoking  Habits,  51  Am.  J.  Pxtblic 
Health  1780  (1961).  Smokers  with  annual 
Incomes  of  less  than  $6,000  spend  a  roughly 
constant  proportion  of  their  Income  on  to- 
bacco; wealthier  smokers  spend  proportion- 
ately less.  DiEHL.,  supra  note  8,  at  122-23. 

*  Bell  &  Lalng,  Statis.tical  Analysis  of  Mor- 
tality Rates  of  Cigarette,  Pipe  and  Cigar 
Smokers.  100  Canadian  Medical  Assn  J.  806 
(1869). 

"'  Cigar  and  pipe  smoke  Is  so  heavy  and 
alkaline  that  inhaling  is  unpleasant  and 
therefore  rare.  In  early  1971,  the  Royal  Col- 
lege of  Physicians   (London)   reported  that: 

The  (resulting)  remarkable  disparity  of 
risk  between  smokers  of  cigarettes  and  smok- 
ers of  pipes  and  cigars  suggests  that  much 
saving  of  life  and  health  might  be  achieved 
if  cigarette  smokers  were  to  change  to  pipes 
and  cigars. 

Royal  College,  supra  note  7,  at  131.  To 
encourage  such  switching,  the  Royal  College 
advocated  tax  differentials  In  fact,  such  dif- 
ferentials already  exist  in  the  United  States: 
For  example,  the  federal  government  taxes 
cigars  with  the  same  tobacco  content  as  cig- 
arettes at  $0.75  a  thousand  rate  Instead  of 
the  $4.00  a  thousand  rate  applied  to  cig- 
arettes. 26  U.S.C.  5701(a)  (b)    (1954). 

No  study  has  been  undertaken  as  of  this 
date  which  has  compared  the  danger  of 
smoking  small  cigars  to  that  of  smoking  cig- 
arettes. Telephone  Interviews  with  Dr.  George 
Moore.  Roswell  Park  Memorial  Institute;  Dr. 
Woodward,  Department  of  Agriculture  (Phil- 
adelphia Laboratory):  EJr.  Don  Schopllnd, 
National  Clearinghouse  for  Smoking  and 
Health;  and  Mr.  Braunlnger,  Federal  Trade 
Commission,  February  8,  1971.  Dr.  Moore  sug- 
gested that  small  cigars  were  probably  less 
dangerous  than  cigarettes  because  they  are 
likely  to  be  inhaled  less  frequently,  and  be- 
cause fewer  are  likely  to  be  consumed  by 
the  average  smoker  on  any  given  day. 

However,  even  so,  the  pipe  smoker  has  a 
mortality  rate  eleven  per  cent  higher  than 
nonsmokers.  Oarflnkel,  The  Association  Be- 
tween Cigarette  Smoking  and  Coronary  Heart 
Disease  and  Other  Vascular  Diseases  44  Bitll 
N.Y.  Acad.  Med.  1496  (1968).  See  also  Sitr- 
GEON  Generals  Report  233   (1964). 

■^  See.  eg..  TIME  Marketing  and  Research 
Report  No.  1606  (1970). 

^•i  Annual  Reports  complied  by  Cigar  Manu- 
facturers Association  of  America  and  First 
National  City  Bank,  Letter  of  Apr..  1970. 

■*  Moreover,  past  experience  with  cigar  and 
manufactured  tobacco  taxes  has  been  dis- 
couraging. Although  all  the  states,  and  at 
least  272  localities  tax  cigarettes,  only  twenty- 
two  states  and  seventeen  localities  tax  other 
tobacco  products.  Congress  repealed  the  tax 
on  manufactured  tobacco  In  1965  primarily 
because  it  was  considered  especially  regres- 
sive. New  York  State  Imposed  a  fifteen  per 
cent  tax  on  cigars  and  pipe  tobacco  In  1959, 
but  the  tax  was  repealed  In  1961.  after  mas- 
sive smuggling  and  mall  order  evasion,  a 
drop  In  retail  sales  of  twenty-five  to  thirty 
per  cent,  declines  In  tobacconists'  sales  of 
other  goods,  and  spirited  opposition  from  the 
retailers  supported  by  the  press.  See  N.Y. 
Times,  Nov.  29,  1959,  5  3  at  1.  col.  8,  June  15 
1960,   5  4,  at  1.  col.  5. 

'"The    Federal    Trade    Commission's    Tar 


and  Nicotine  Content  of  Cigarettes,  which  Is 
Issued  periodically,  shows  variations  In  the 
relationship  between  the  tar  and  nicotine 
levels  in  individual  brands  from  November 
1970.  to  April,   1972. 

'*  Providing  special  reductions  or  exemp- 
tions from  existing  flat-rate  taxes  as  well  as 
from  the  extra  charges  of  a  tar  and  nicotine 
tax  for  the  small  number  of  cigarettes  with 

exceptionally  low  tar  and  nicotine  counts 

e.g.,  those  with  less  than  10  mgs.  of  tar  and 
0.6  mgs.  of  nicotine  per  cigarette — would  be 
a  valuable  refinement  of  the  Incentive  struc- 
ture that  would  Involve  so  little  revenue  loss 
that  It  might  be  acceptable  even  to  govern- 
ments giving  high  priority  to  the  goal  of 
revenue  generation.  Providing  this  additional 
incentive  would  underline  the  tax's  public 
health  objective,  thereby  Increasing  its  po- 
tential educational  Impact. 

"'  This  consideration  Is  Important  because 
as  the  number  of  consumers  shifting  from  a 
taxed-brand  decreases,  the  manufacturer  Is 
less  likely  to  alter  the  tar  and  nicotine  con- 
tent of  his  brand  for  fear  of  Jeopardizing  his 
remaining  market.  However,  if  he  can  easily 
get  the  tar  and  nicotine  content  of  his  brand 
below  the  cut-off  points,  even  a  slight  de- 
crease In  his  market  might  push  him  to  avoid 
the  tax,  thereby  causing  an  involuntary 
switch  by  his  remaining  consumer  market. 

""  McKlnsey  compilation  on  file  with  the 
Yale  Law  Journal,  orglnally  one  part  of  the 
data  and  analyses  prepared  for  New  York 
City. 

"»  In  a  range  of  ten  to  thirty  milligrams  per 
cigarette  of  tar,  sixty-three  per  cent  of  all 
cigarettes  produced  fall  within  the  narrow 
band  of  eighteen  through  twenty  milligrams. 
The  next  largest  such  three  mllllpram  group- 
ing would  be  nineteen  through  twenty-nine 
milligrams,  which  accounts  for  approximately 
forty-five  per  cent  of  all  cigarettes  produced. 
A  tax  cutoff  between  seventeen  and  eighteen 
milligrams  or  eighteen  and  nineteen  milli- 
grams therefore  appears  to  be  the  point  of 
maximum  leverage.  In  a  range  of  1.0  to  1.8 
milligrams  of  nicotine  per  cigarette,  a  pat- 
tern somewhat  similar  to  that  of  tar  content 
Is  apparent;  sixty-seven  per  cent  of  all  cig- 
arettes fall  In  the  1.2  to  1.4  milligram  band 
and  seventy-three  per  cent  In  the  1.3  to  1.5 
milligram  band. 

••A  seventeen  milligrams  of  tar  cutoff 
would  yield  a  local  government  approximately 
seventeen  per  cent  more  revenue  than  an 
eighteen  milligram  cutoff,  assuming  a  four 
cent  a  pack  rate  for  cigarettes  above  the 
standard  and  the  probable  switching  as  a 
result  of  the  tax. 

A  1.1  milligram  per  cigarette  cutoff  for 
nicotine  would  yield  approximately  three  per 
cent  more  revenue  than  a  cutoff  of  1.2  mill- 
grams  assuming  a  four  cents  a  pack  rate  and 
estimated  switching  (based  on  New  York 
City's  experience)  as  a  result  of  the  tax. 

"'  McKlnsey  calculations  based  on  Fedfral 
Tra^e  Comm'n,  Tar  and  Nicotine  Content  of 
Cigarettes.  November,  1970.  April.  1972:  Max- 
well, Cigarette  Scoreboi,  Barrons  (Pall  1970). 

"-'Standard  &  Poor's,  supra  note  15.  at  T114 
(1970),  However,  company  profit  margins  vary 
widely. 

"When  enacted.  New  York's  tar  and  nico- 
tine tax  made  the  city  cigarette  taxes  the 
highest  In  the  nation.  Nevertheless,  fourteen 
states.  Including  all  of  New  York  State's 
Immediate  neighbors,  still  had  higher  ratios 
of  tax  to  average  retail  price.  Based  on  com- 
parisons made  from  Commerce  Clearing 
House,  State  Tai  Reporter  on  state  tax  rates. 

"  For  much  the  same  reasons  only  the  fed- 
eral government  would  find  It  easier  to  Im- 
plement selective  prohibition  than  local  gov- 
ernments subject  to  smuggling. 

"See  p.  1502. 

•"It  Is  possible  that  the  Industry  might 
seek  to  undercut  the  tar  and  nicotine  tax 
Innovation  by  making  It  seem  Ineffective. 
The  Industry  has  lobbied  against  the  tax 
vigorously  thus  far,  clearly  perceiving  it  as  • 


March  12,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7303 


t 


threat.  It  could  afford  to  do  so,  even  In  the 
face  of  steep  local  taxes.  If  a  procedure  for 
supporting  local  dealers  with  resources  from 
the  rest  of  the  Indtistry — possibly  analogous 
to  the  oil  companies'  support  for  local  out- 
lets during  gasoline  price  wars — could  be 
worked  out. 

"^  See  p.  1600. 

•*Scep.  1505. 

«•  Government  facing  stiff  citizen  resist- 
ance to  new  taxes  may  find  the  dual  health 
and  revenue  Intent  of  the  tar  and  nicotine 
tax  a  significant  advantage.  In  the  words  of 
one  high  New  York  City  official,  '"Who  can  op- 
pose a  tax  on  cancer?" 

S.  456 

Be  it  enacted  by  the  Senate  and  House 
of  Representatievs  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Cigarette  Tar  Tax 
Act". 

Sec.  2.  (a)  Section  5701(b)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  tax  on 
cigarettes)  is  amended  to  read  as  follows: 

"(b)  Cigarettes. — On  cigarettes,  manufac- 
tured In  or  Imported  Into  the  United  States, 
there  shall  be  Imposed  the  following  taxes: 

"(1)  Small  cigarettes. — On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand, the  tax  shall  be  determined  under  the 
following  table: 

The  tax 
per  thousand 
cigarettes 
"If  the  tar  content  thereof  Is —       shall  be — 

10  mg.  or  less. $4 

More  than  10  mg.  but  not  more  than 

15  mg 7 

More  than   15  mg.  but  not  more  than 

20  mg 10 

More  than  20  mg 16 

"(2)   Large  cigarettes. — 

"(A)  In  general. — On  cigarettes  weighing 
more  than  3  pounds  per  thousand,  the  tax 
per  thousand  shall  be  2.1  times  the  tax  pre- 
scribed by  paragraph  (1). 

"(B)  Special  rule  for  long  cigarettes. — 
On  large  cigarettes  (as  described  In  subpara- 
graph (A))  which  are  more  than  6V2  inches 
long,  the  tax  per  thousand  shall  be  deter- 
mined under  paragraph  ( 1 ) ,  counting  each 
2%  Inches,  or  fraction  thereof,  of  the  length 
of  each  as  one  cigarette. 

"(3)   Determination  of  tar  content. — 

"(A)  Testing  by  federal  trade  commis- 
sion.— The  Federal  Trade  Commission  shall 
from  time  to  time  (but  not  less  often  than 
once  each  calendar  year)  test  each  brand  of 
cigarettes  manufactured  In  or  Imported  into 
the  United  States  for  the  tar  contents  of 
cigarettes  of  such  brand.  The  conditions, 
methods,  and  procedures  for  conducting  such 
tests  shall  be  prescribed  by  (and  may  be 
changed  by)  the  Commission  by  regulations 
Issued  by  it  for  purposes  of  this  paragraph. 
Until  such  time  as  such  regulations  are  first 
Issued,  the  conditions,  methods,  and  proce- 
dures for  conducting  such  tests  shall  be  those 
approved  by  the  Commission  for  formal  test- 
ing which  are  in  effect  on  the  date  of  the 
enactment  of  the  Cigarette  Tar  Tax  Act. 

"(B)  Certification  to  Secretary. — At  least 
once  each  calendar  year,  the  Chairman  of  the 
Federal  Trade  Commission  shall  certify  to 
the  Secretary  or  his  delegate,  on  the  basis  of 
the  tests  conducted  pursuant  to  subpara- 
graph (A) :  the  tar  content  of  each  brand  of 
cigarettes  manufactured  In  or  imported  into 
the  United  States.  The  tar  content  of  a  brand 
of  cigarettes  as  contained  In  such  certifica- 
tion shall,  for  purposes  of  applying  para- 
graphs (1)  and  (2),  be  the  tar  content  of 
cigarettes  of  such  brand  for  the  period  begin- 
ning with  the  day  after  such  certification  is 
made  with  respect  to  such  brand  and  ending 
with  the  day  on  which  the  next  certification 
is  made  with  respect  to  such  brand." 

(b)   The  amendment  made  by  subsection 


(a)  shall  take  effect  on  the  first  day  of  the 
first  calendar  quarter  which  begins  more 
than  30  days  after  the  date  of  the  enactment 
of  this  Act,  except  that,  with  respect  to  the 
authority  of  the  Federal  Trade  Commission 
to  Issue  regulations  for  purposes  of  sections 
5701(b)(3)  of  the  Internal  Revenue  Code  of 
1954  (as  added  by  subsection  (a)),  such 
amendment  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 


A   bill   to  amend   the   taxation   law  of   the 

State  of to  increase  the  rate  of  tax 

Imposed  on   the  sale  and   use  of  certain 
cigarettes 

Be  it  enacted  by  the  Senate  [General  As- 
sembly] 03  follows: 

Subdivision  of  Section  of  Title 

of  the  Taxation  Law  of  the  State  of 


Is  hereby  amended  to  read  as  follows: 
Section  1. 

(a)  A  tax  Is  hereby  Imposed  on  the  sale, 
use.  possession  for  sale  within  this  State  gt~ 

all   cigarettes  at   the   rate  of  for  eafch 

ten  cigarettes  or  fraction  thereof. 

(b)  In  addition  to  the  tax  provided  for  In 
subdivision  (a) ,  there  Is  hereby  imposed  a  tax 
on  the  sale,  use  or  possession  for  sale  within 
this  State  of  all  cigarettes  according  to  the 
tar  and  nicotine  content  of  said  cigarettes, 
at  the  following  rates: 

1. cents  for  each  ten  cigarettes  where 

the  tar  content  exceeds  x  milligrams  per 
cigarette;  except  that  for  each  milli- 
grams per  cigarette  over  x  milligrams  the 
tax  shall  be  Increased  by  cents. 

2.  cents  for  each  ten  cigarettes  where 

the  nicotine  content  exceeds  y  milligrams 
per  cigarette:  except  that  for  each milli- 
grams per  cigarette  over  y  milligrams  the 
tax  shall  be  increased  by  cents. 

(c)  The  term  "use"  means  the  exercise  of 
any  right  or  power  actual  or  constructive  and 
shall  Include  but  Is  not  limited  to.  the  re- 
ceipt, storage  or  any  keeping  or  retention  for 
any  length  of  time,  but  shall  not  Include 
possession  for  sale. 

Sec.  2.  The  [State  Commissioner  of  Reve- 
nue] shall  prepare  annually  a  list  of  the  tar 
and  nicotine  content  of  all  brands  of  cig- 
arettes sold  within  this  State.  In  estab- 
lishing said  list,  the  most  rece;itly  published 
report  of  the  Federal  Trade  Commission  con- 
cerning the  tar  and  nicotine  content  of  cig- 
arettes, or  in  the  event  that  the  Federal 
Trade  Commission  has  not  published  such 
a  report  within  the  last  twelve  (12)  months, 
a  report  obtained  from  a  testing  laboratory 
satisfactory  to  the  [State  Commissioner  of 
Revenue),  shall  be  prima  facie  evidence  of 
the  tar  and  nicotine  content  of  the  various 
brands  of  cigarettes. 

Sec.  3.  The  [State  Commissioner  or  Rev- 
enue] shall  utilize  the  list  provided  for  In 
Section  2  to  annually  assess  the  amount  of 
additional  tax  to  be  imposed  on  each  brand 
and  type  of  cigarette  as  provided  In  Section 
1(b). 

Sec.  4.  The  [State  Commissioner  of  Rev- 
enue) Is  hereby  empowered  to  do  all  acts 
necessary  for  effectuating  tlie  purposes  of 
this  law.  Including  adoption  of  rules  and 
regulations  in  furtherance  of  the  statutory 
purpose. 

Sec.  5.  It  Is  Intended  that  the  ultimate 
Incidence  of  the  tax  shall  be  upon  the  con- 
svuner.  In  furtherance  of  this  Intent,  the 
(State  Commissioner  of  Revenue]  may  pro- 
vide by  appropriate  regulation  for  the  main- 
tenance of  such  differentials  In  wholesale 
and  retail  prices  of  cigarettes  sold  by  any 
vendor,  other  than  the  manufacturer,  so  as 
to  reject  the  amount  of  tax  attributable 
to  the  tar  and  nicotine  content  of  cigarettes 
sold.  In  so  doing,  he  may  use  and  consider 
the  factory  price  of  various  brands  of  ciga- 
rettes. In  addition,  he  may  consider  the  mode 
or  method  by  which  retail  sales  are  effected 


and  limit  his  regulations  so  as  to  affect  any 
one  or  more  or  all  of  such  modes  or  methods. 

•  •  •  •  • 
^c.  7.  It  Is  Intended  that  the  taxes  Im- 
posed by  this  Article  shall  be  Imposed  upo  \ 
only  one  sale  of  any  cigarette.  The  primary 
responsibility  for  the  tax  shall  rest  at  the 
wholesale  level.  It  shall  be  presumed  that  aU 
cigarettes  within  the  state  are  subject  to 
tax  until  the  contrary  ts  established,  and  the 
burden  of  proof  that  any  cigarettes  are  not 
taxable  heretinder  shall  be  upon  the  person 
In  possession  thereof. 

•  •  •  •  • 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Chair  will  recognize  me,  I  will  be 
glad  to  yield  to  the  distinguished  Senator 
from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized  for  an  addi- 
tional 3  minutes. 

Mr.  MOSS.  Mr.  President,  I  thank  the 
Senator  from  West  Virginia  for  his 
courtesty. 

QUORUM  CALL 

Mr.  MOSS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


COMMUNICATIONS     FROM     EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore the   Senate  the   following  letters, 
which  were  referred  as  indicated : 
Notice  Published  in  the  Federal  Register 

A  letter  from  the  Acting  Assistant  Secre- 
tary for  Science  and  Technology,  Department 
of  Commerce,  transmitting,  for  the  Informa- 
tion of  the  Senate,  a  notice  of  finding  pub- 
lished In  the  Federal  Register  that  a  flamma- 
blUty  standard  for  children's  sleepwear,  sizes 
7  through  14,  may  be  needed  (with  accom- 
panying papers):  to  the  Committee  on  Com- 
merce. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  HUMPHREY,  from  the  Committee 
on  Agriculture  and  Forestry,  with  an  amend- 
ment: 

H.R.  4278.  An  act  to  amend  the  National 
School  Lunch  Act  to  assure  that  Federal  fi- 
nancial assistance  to  the  child  nutrition 
programs  is  maintained  at  the  level  budgeted 
for  fiscal  year  ending  June  30.  1973  (Rept. 
No.  93-59 ) . 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  80.  An  original  resolution  to  pay  a 
gratuity  to  Shirley  L.  Bacon.  Placed  on  cal- 
endar. 

By  Mr.  FULBRIGHT,  from  the  Committee 
on  Foreign  Relations,  without  amendment: 

S.  590.  A  bill  to  require  tpaf^wture  ap- 
pointments of  certain  offlfl*reln  the  Execu- 
tive Office  of  the  President  be  subject  to 
confirmation  by  the  Senate  (Rept.  No.  93-60) . 
Referred  to  the  Committee  on  Armed  Serv- 
ices. 
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INTRODUCTION   OF   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tl(  >ns  were  Introduced,  read  the  first  time 
aid,  by  unanimous  consent,  the  second 
Ujpe,  and  referred  as  indicated: 
By  Mr.  BELLMON: 
3.1162.  A  bin  to  encourage  the  develop- 
nt  of  the  natural  energy  resources  of  the 
Ited  States  In  order  to  assure  dependable 
adequate  energy   supplies.   Referred  to 
Committee  on  Interior  and  Insular  Af- 
fairs, by  unanimous  consent. 
By  Mr.  BAKER: 
3.  1163.  A  bill  to  provide  for  a  program  for 
regulation  of  surface  mining  of  coal  to 
prf)tect  the  environment,  and  for  other  pur- 
Referred  to  the  Committee  on  Interior 
Insular  Affairs. 
By  Mr.  CHILES  (for  himself  and  Mr. 
OvTRtrcr)  : 
3.  1164.  A  blU  to  provide  for  the  establish- 
ment of  the  Guano  River  National  Park  In 
State  of  Florida,  and  for  other  purposes, 
to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  MOSS: 

3.  1165.  A  bill  to  amend  the  Federal  Clg- 

Labellng  and  Advertising  Act  of  1965, 

amended  by  the  Public  Health  Cigarette 

Act   of    1969,    to   define    the    term 

ttle   cigar"   and   for   other  purposes.   Re- 

to  the  Committee  on  Commerce. 
3,  1166.  A  bill  to  amend  the  National  Traf- 
and  Motor  Vehicle  Safety  Act  of  1966 
require  the  establishment  of  a  Federal 
tor  vehicle  safety  standard  with  respect 
rear  lighting.  Referred  to  the  Committee 
Commerce. 

By  Mr.  HART: 
3  1167.  A  bill  to  supplement  the  antitrust 
,s,    and    to   protect   trade    and   commerce 
Inst  oligopoly  power  or  monopoly  power, 
add  for  other  purposes.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HUMPHREY : 
S  1168.  A  bill  to  provide  for  the  estabUsh- 
m»nt    of    an    Older    Workers    Conservation 
C<  rps,  and  for  other  purposes.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 
By  Mr    HRUSKA: 
3.    1169.    A    bill    for    the    relief   of   Henry 
Eqward  Steele.  Referred  to  the  Committee 
the  Judiciary. 

By  Mr   PULBRIQHT  (by  request)  : 
3.  1170.  A  bin  authorizing  continuing  ap- 
pi  oprlations  for  Peace  Corps.  Referred  to  the 
C(  mmlttee  on  Foreign  Relations. 

3.  1171.  A  bill  to  amend  the  Foreign  Serv- 
Bulldlngs  Act.   1926,   to  authorize  addi- 
tional   appropriations,    and    for    other    pur- 
p<  ses   Referred  to  the  Committee  on  Foreign 
latlons. 

By  Mr.  ERVIN   (by  request): 
S    1172.  A  bill  to  amend  the  Act  of  August 
1958.   as  amended,  and  the  Presidential 
Tiansltion  Act  of  1963.  Referred  to  the  Com- 
m.ttee  on  Government  Operations. 
By  Mr.  SPARKMAN: 
5  J.  Res    74.  A  Joint  resolution  to  author- 
the    President   to   Issue   a   proclamation 
d*lgnatlng  the  last  full   calendar  week  in 
April  of  each  year  as  "National  Secretaries 
W«k."   Referred   to  the  Committee   on  the 
Ji  dlclary. 


S'  TATEMENTS       ON        INTRODUCED 
^ILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  BELLMON: 
S.  1162.  A  bill  to  encourage  the  de- 
V(  lopment  of  the  natural  energy  re- 
st urces  of  the  United  States  in  order  to 
assure  dependable  and  adequate  energy 
svpplies.  Referred  to  the  Committee  on 
Ii  terior  and  Insular  Affairs,  by  imani- 
ir  ous  sent. 


NATIONAL   BNBKGT   RESOT7RCE   DEVELOPMENT   ACT 
OF  1B73 

Mr.  BELLMON.  Mr.  President,  plainly 
the  events  of  this  winter  have  proved 
that  the  United  States  must  have  a  clear, 
concise,  definite  national  energy  policy. 
I  am  today  introducing  a  bill  to  help  ac- 
complish this  objective. 

This  proposal  is  based  primarily  upon 
my  experiences  as  a  member  of  the  In- 
terior Committee  which,  under  the 
leadership  of  its  able  chairman,  Sena- 
tor Henry  Jackson,  has  conducted 
months  of  hearings  on  energy  policy. 
These  hearings  are  pursuant  to  the 
terms  of  Senate  Resolution  45  whose 
principal  author  is  the  distinguished 
senior  Senator  from  West  Virginia  (Mr. 
Randolph  > . 

It  is  not  the  intent  of  this  proposal  in 
any  way  to  attempt  to  preempt  the  work 
of  the  Senate  Interior  Committee,  which 
is  well  along  in  developing  a  proposal  for 
a  national  energy  policy  under  the  terms 
of  Senate  Resolution  45.  Rather,  it  is 
my  intent  to  sum  up  the  impressions 
gained  in  4  years'  work  as  a  member  of 
the  Interior  Committee  as  a  contribu- 
tion to  the  total  effort  of  the  Senate  in 
developing  a  national  energy  policy, 

Mr.  President,  absurd  as  it  soimds, 
every  Member  of  this  body  and  every 
citizen  of  this  Nation  should  now  be  giv- 
ing thanks  for  the  weatherman — we 
should  bless  him  because  he  has  been 
particularly  rough  on  us  this  winter. 
This  winter  he  has  hit  the  country  with  a 
series  of  low  blows  almost  unparalleled 
in  our  country's  history.  Consider — rec- 
ord snows  in  the  South,  record  early  cold 
in  the  Midwest,  record  rain  in  the  Com 
Belt.  January  temperatures  20-30 
degrees  below  normai,  and  ice  storms  all 
over  the  Nation.  In  so  doing  he  has  done 
the  country  a  real  favor. 

Until  now,  our  country  has  been  fid- 
dling while  it  has  been  running  out  of 
fuel  to  bum.  Because  of  the  capricious 
nature  of  this  winter's  weather  we  have 
record  demands  upon  the  Nation's  en- 
ergy supplies — heating  oil  to  warm  cold 
homes,  residual  oil  to  heat  factories,  coal 
and  natural  gas  to  turn  electric  turbines, 
liquefied  petroleum  gasses  to  fuel  crop 
dryers,  and  diesel  fuel,  jet  fuel  and 
gasoline  to  move  freight  and  passengers. 
These  demands  have  not  been  met. 

What  is  the  good  of  all  this?  It  is  this: 
By  hitting  the  country  with  his  Sunday 
pimch,  the  weatherman  has  done  more 
to  wake  the  Nation  up  to  its  energy  prob- 
lems and  bring  environmental  realism 
than  all  the  energy  speechmakers  put 
together. 

Miraculously,  just  when  the  weather- 
man had  the  country  down  for  a  nine 
count,  he  relaxed  his  grip;  and  it  now 
appears  we  will  make  it  through  the  rest 
of  the  winter  without  people  freezing 
in  the  dark. 

But  another  winter  is  less  than  12 
months  away.  We  must  use  this  time  to 
correct  the  senseless  energy  policy  or 
lack  of  policy  we  have  followed  these  past 
20  years. 

The  energy  problem — whether  it  Is  a 
crisis  or  not — now  has  the  country's 
attention.  It  does  not  take  many  hours 
in  a  cold  home  or  oflQce  or  many  days  of 
factory  shutdown  to  convince  folks  that 


the  Nation's  energy  problems  are  very 
real  and  very,  very  present. 

The  question  is  asked:  Do  we  need  to 
run  short  of  energy?  The  answer  is,  "No," 
at  least  not  for  the  next  500  years.  We 
have  more  than  enough  natural  deposits 
of  oil,  natural  gas,  uranium,  coal,  and 
oil  shale  still  in  the  ground  to  last  at 
least  500  years. 

Beyond  that,  who  knows?  By  then 
surely  we  will  have  perfected  a  solar  cell 
or  harnessed  fission  or  learned  to  draw 
heat  from  the  core  of  the  earth.  In  fact, 
we  may  have  practical,  workable  breeder 
reatcors  operating  by  1990.  Our  big 
energy  problem  consists  of  getting  along 
for  these  next  20  years.  A  person  can  get 
awfully  cold  and  hungry  in  20  years,  or 
20  days,  or  20  hours. 

If  all  these  natural  energy  sources  are 
lying  around,  how  did  we  get  in  this 
shape?  Let  me  tell  it  like  it  is.  The  plain, 
bald  fact  is  this:  Our  problem  is  mostly 
the  fault  of  Government. 

First,  there  is  the  Federal  Power  Com- 
mission. It  got  started  in  the  energy 
policy  business  a  few  years  back  when 
the  oil  production  States  got  fed  up  with 
seeing  their  natural  gas  being  burned 
up  in  fiares.  They  passed  laws  saying  the 
oil  producers  could  not  sell  their  crude 
oil  until  they  also  found  a  market  for 
their  natural  gas. 

That  forced  the  producers  to  scramble 
around  to  find  buyers  for  the  natural 
gas  which  no  one  seemed  to  want  so 
the  companies  could  sell  the  crude  oil 
which  everyone  wanted.  So  gas  was  for 
sale  to  anyone — at  any  price.  Big  pipe- 
lines were  built  from  Texas,  Kansas, 
Wyoming,  Louisiana.  Oklahoma,  and 
other  gas  producing  States  to  the  large 
cities  where  natural  gas  was  a  much 
more  desirable  fuel  than  the  coal  that 
had  been  used  for  fuel. 

This  is  where  the  Federal  Commis- 
sion came  along.  Government  became 
concerned  that  once  the  cities  were 
hooked,  literally,  on  natural  gas,  the  pro- 
ducers would  raise  gas  prices.  So  the 
FPC's  job  was  to  see  that  the  consumer 
got  a  fair  shake.  No  gouging. 

For  awhile  everything  went  well.  Even 
though  natural  gas  was  so  cheap  no  one 
could  afford  to  drill  for  it,  oil  producers 
found  plenty  of  gas  accidentally  as  they 
drilled  more  and  more  oil  wells.  Coal 
mines  either  shut  down  or  failed  to  ex- 
pand because  who  wanted  dusty,  sweaty, 
dirty-burning  coal  when  convenient 
clean-burning  gas  was  plentiful  and 
cheaper — about  one-third  the  cost  of 
other  fuels  on  a  B.t.u.  basis? 

So  everyone  who  could  burn  gas — fac- 
tories, office  buildings,  homes,  even  elec- 
trical generating  plants — went  all  out  for 
gas. 

Now  the  plot  thickens.  Because  cheap 
gas  took  over  much  of  the  market  the 
prices  of  other  kinds  of  fuel  were  de- 
pressed. Even  crude  oil  could  not  com- 
pete, at  least  not  when  it  was  produced 
from  the  high-cost  fields  in  the  con- 
tinental U.S.A. 

So  the  oil  producers  began  to  look 
around.  They  found  fabulous  oil  fields  in 
other  countries,  especially  in  the  area 
of  the  Persian  Gulf.  When  this  oil  be- 
gan to  threaten  the  U.S.  market  and  our 
security,  Government  again  came  to  the 
rescue — this  time  by  establishing  the  "oil 
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import  program."  The  purpose  of  the  oil 
import  program  was  to  hold  down  the 
level  of  imported  crude  to  about  12  per- 
cent of  U.S.  conteumption.  It  was  felt  that 
the  country's  national  security  would  be 
endangered  if  we  became  dependent  for 
more  than  that  amount  of  imported 
crude.  Also,  the  oil  import  program 
helped  hold  the  price  of  domestically  pro- 
duced crude  up  to  levels  that  made  con- 
tinue U.S.  production  profitable — at  least 
for  a  time. 

All  this  time,  the  United  States  and 
world  demand  for  energy  was  growing — 
air  conditioning,  space  heating,  more  and 
bigger  trucks  and  planes  and  cars  and 
trains.  No  one  worried  about  running  out 
of  fuel. 

Now  enter  the  environmentalists. 
These  are  the  folks  who  feel  that  anyone 
or  anything  that  messes  up  the  air  or 
water  or  earth  should  be  stopped. 

Among  the  worst  of  the  bad  guys  in 
the  minds  of  environmentalists  are  those 
who  dig  oil  wells  in  the  ocean  and  oc- 
casionally spill  some  crude.  In  the  same 
category  are  the  coal  miners  who  strip 
away  the  overburden  to  get  at  seams  of 
coal  and  leave  the  countryside  ravished. 
Not  far  behind  are  the  utility  companies 
who  build  power  generating  plants  in 
places  where  danger  from  atomic  leakage 
or  pollution  exists.  A  special  degree  of 
hatred  was  reserved  by  the  environmental 
movement  for  the  companies  who 
wanted  to  build  a  hot  oil  line  across  the 
Alaskan  tundra  to  bring  north  slope  oil 
to  consumers  in  the  lower  48  States. 

So  while  a  bigger  and  bigger  popula- 
tion was  using  more  and  more  energy  to 
live  better  and  better,  the  domestic 
energy-producing  industry  was  getting 
further  and  further  behind. 

Lacking  profits  comparable  with  those 
earned  by  investments  in  other  types  of 
endeavors,  the  domestic  energy  industry 
either  languished  or  went  to  foreign 
countres  where  the  oil  fields  had  not 
been  picked  over.  Fewer  and  fewer 
domestic  wells  were  drilled,  fewer  and 
fewer  new  coal  mines  were  opened,  and 
construction  of  electrical  generating 
plants  and  oil  refineries  was  delayed  or 
plans  were  abandoned. 

Now  enter  the  winter  of  1972-73.  Even 
though  the  country  has  80  times  as  much 
crude  oil  in  the  ground  as  we  used  in  1971, 
there  was  not  enough  jet  fuel  for  planes 
or  diesel  fuel  for  trucks  and  trains.  Even 
though  there  is  800  times  as  much  coal 
in  the  ground  as  we  used  in  1971.  there 
was  not  enough  available  to  turn  elec- 
trical generators.  Even  though  there  is 
100  times  as  much  natural  gas  in  the 
ground  as  we  used  in  1971.  there  was  not 
enough  available  to  heat  homes  and  of- 
fice buildings.  Even  though  there  is  oil 
in  oil  shale  deposits  sufficient  for  several 
hundred  years,  none  is  being  produced. 
Plainly,  something  is  wTong — and  as  is 
often  the  case,  much  of  the  blame  rests 
upon  Government. 

Take  the  Federal  Power  Commission, 
for  example.  By  holding  down  the  price 
of  natural  gas  to  uiu-ealistically  low 
levels.  It  encouraged  overusage  of  nat- 
ural gas.  Much  of  this  convenient,  clean- 
burning  fuel  is  being  burned  under  boil- 
ers because  it  is  cheaper  than  other  fuels. 
At  the  same  time,  because  gas  is  so 
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cheap,  production  of  other  fuels  is  dis- 
couraged. 

Take  Congress.  Right  when  Govem- 
ment  should  have  been  providing  an  eco- 
nomic incentive  to  accelerate  domestic 
oil  and  gas  production.  Congress  hiked 
taxes  on  the  energy  industry  by  some 
$700  miUion  annually.  This  tax  increase 
simply  meant  $700  million  less  each  year 
for  developing  new  energy  supplies. 

Take  the  Treasury  and  Interior  De- 
partments. Right  when  drilling  on  the 
Outer  Continental  Shelf  and  other  Fed- 
eral lands  should  have  been  accelerated, 
the  availabUity  of  public  land  for  energy 
development  was  actually  reduced.  Also, 
the  construction  of  the  Alaskan  Pipeline 
was  postponed  for  years— and  still  is. 

So  here  we  are  in  this  coimtry — sitting 
on  hundreds  of  years'  supply  of  energy, 
but  our  fuel  tanks  are  nearly  empty.  Here 
we  are  with  spring  upon  us,  and  already 
there  is  talk  of  gas  rationing  for  the  com- 
ing summer. 

To  illustrate  the  problem,  I  would  like 
to  quote  from  a  letter  I  received  recently 
from  Earl  R.  Gibble,  president  of  the 
Gibble  Oil  Co.  in  Gushing,  Okla,  Mr. 
Gibble  wrote: 

I  am  sure  you  are  aware  of  our  problems 
here  in  Oklahoma,  particularly  in  the  Gush- 
ing area,  through  Forrest  Puqua  with  Mid- 
land Cooperatives,  Inc.  Forrest  has  made  so 
many  trips  to  Washington  to  talk  with  you, 
Gibble  OU  Company  has  always  purchased 
all  of  Its  fuel  from  Midland.  Now  that  they 
have  closed  the  refinery,  we  wUl  have  to 
close  our  stations.  Wa  have  a  little  over  200 
stations  In  Oklahoma.  We  only  have  a  55% 
supply  left  In  storage  for  the  month  of  Feb- 
ruary and  a  50%  supply  for  March.  At  pres- 
ent we  have  no  supply  at  all  for  April.  That 
means  over  two  hundred  families  wUl  be 
without  employment.  We  certainly  hate  to 
have  to  give  up  what  we  have  worked  37 
years  to  buUd. 

Now  what  we  need  Is  to  find  oil.  and  too. 
we  need  pipe  lines  laid  Into  the  Midwest 
whereby  we  can  get  seme  of  this  foreign 
oU.  When  we  shut  down  the  drilling  in  this 
part  of  the  country  some  few  years  ago.  we 
were  afraid  at  the  time  that  this  was  going 
to  happen.  We  desperately  need  oU. 

Also  I  would  like  to  quote  from  a  letter 
Mr.  Gibble  sent  to  all  Gibble  Gas  dealers 
on  February  6, 1973: 

We  really  have  some  bad  news  for  you 
this  time.  This  I  hate  to  tell  you.  As  you 
know,  I  have  told  you  many  times  that' we 
would  have  or  I  believed  that  we  would 
have  plenty  of  gas  for  the  Gibble  Gas  sta- 
tions. This  is  what  the  refinery  has  been 
telling  me,  that  they  were  going  to  take  care 
of  Gibble  Oil  Company.  Now  they  are  run- 
ning real  short  of  crude  and  it  Is  Impossible 
to  meet  the  needs  for  the  refinery.  The  first 
we  knew  we  were  going  to  be  short  was  the 
first  of  this  month.  Then  we  didn't  know 
how  much.  The  refinery  officials  here  have 
Just  gotten  back  from  a  meeting  with  the 
officials  in  Minneapolis.  On  Saturday,  Feb- 
ruary 3rd  they  had  this  report  for  us:  We  are 
cut  back  45%  on  our  January  purchases. 
They  were  3,170,391  gallons  and  the  amount 
we  will  get  for  February  wUl  be  1.764,048 
gallons.  The  amount  we  have  for  .you  Is  55% 
of  what  you  purchased  In  January, 

What  must  we  do?  Two  courses  are 
open  to  us.  We  can  continue  on  the  path 
we  have  followed.  We  can  continue  to 
depress — politically,  environmentally  and 
economically — the  production  of  energy 
from  our  abundant  domestic  resources. 
Following  this  course  we  will  see  the 


U.S.A.  50-percent  dependent  upon  Im- 
ported crude  by  1975— the  drain  on  our 
foreign  exchange  will  be  at  least  $9  bil- 
lion per  year.  The  danger  and  damage 
from  this  policy  is  plain.  What  if  the 
supplying  countries  decide  they  would 
ratlier  have  their  oil  in  the  ground  than 
our  shrinking  dollars — which  they  do 
not  need— in  the  bank?  What  if  the  oil 
tankers  are  sunk  at  sea?  What  if  other 
energy  hungrj-  countries  out-bid  us  for 
the  world's  limited  supply  of  oil?  Over 
dependence  on  energ>'  imports  is  an  open 
Invitation  to  economic  chaos  and  na- 
tional disaster. 

Fortunately  another  course  is  open. 
We  can  adopt  a  national  energj'  pohcy 
geared  to  make  the  coimtry  basically 
self-reUant.  This  is  what  we  should  have 
done  long  ago  energywis^«y  doing  so  we 
avoid  both  the  economic  and  national 
security  dangers  which  accompany  high 
levels  of  oil  imports.  By  so  doing  we  can 
assure  future  generations  the  same  free- 
dom to  live  and  move  and  grow  that  we 
have  had  during  our  lifetimes. 

Mr.  President,  the  bill  is  not  long  and 
it  is  not  complicated.  Briefly,  here  is 
what  the  bUl  does.  First,  it  enlarges  the 
authority  and  the  responsibility  of  the 
present  Joint  Committee  on  Atomic  En- 
ergy to  encompass  all  forms  of  energy. 
The  invaluable  public  forum  for  debating 
and  deciding  Government  policy  relating 
to  atomic  energy  which  this  committee 
provides  will  be  extended  to  cover  all 
energy  forms. 

At  present  no  such  fonmi  exists.  As  a 
result  much  misinformation  on  energy 
matters  has  been  inflicted  upon  energy 
users  who  have  had  no  opportunity  to 
have  the  full  facts.  This  condition  needs 
to  be  remedied  immediately. 

At  present  there  is  no  official  in  the 
executive  branch  below  the  level  of  the 
President  who  has  the  stature  and  the 
clear  authority  to  adequately  deal  with 
energy  decisions.  This  bill  creates  such 
a  position,  an  Under  Secretary  of  In- 
terior for  Energy. 

Since  much  of  the  Nation's  remaining 
energy  resources  are  located  on  public 
lands,  immediate  steps  must  be  taken  to 
make  these  deposits  available  for  devel- 
opment if  the  Nation's  energv  needs  are 
to  be  reliably  met.  The  bill  makes  such 
action  national  policy.  It  further  pro- 
vides an  additional  option  for  leasing 
so  that  capital  needed  for  exploration 
and  development  will  not  be  unneces- 
sarUy  immobilized.  Total  income  to  the 
Government  will  likely  be  increased. 

The  bill  makes  provision  for  a  govern- 
mental commission  to  develop  methods  of 
reducing  waste  and  improving  the  dis- 
tribution of  the  Nation's  scarce  energy 
resources. 

Mr.  President,  present  unrealistic  gov- 
ernmental regulation  of  domestically 
produced  natural  gas  has  caused  wasteful 
•overutilization  and  serious  underpro- 
duction of  this  convenient  clean  burning 
fuel.  This  bill  provides  for  the  orderly 
deregulation  of  all  natural  gas  prices. 
Market  influences  will  quickly  restrain 
wasteful  usage  of  natural  gas  and  ac- 
celerate gas  production.  Consumei-s,  who 
presently  suffer  from  shortages  of  do- 
mestically produced  natural  gas  or  who 
are  paying  exorbitantly  high  prices  for 
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iindependable  imported  liquified  natiiral 
gas.  win  then  be  better  served. 

Mr.  President,  at  the  very  time  the 
Nation's  energy  requirements  began  to 
exceed  our  producing  capability  the  Con- 
gress acted  to  remove  or  decrease  one  of 
the  most  important  incentives  for  new 
exploration  and  development — the  de- 
pletion allowance.  Predictably,  the  rate 
of  drilling  new  oil  and  gas  well  has  de- 
clined. 

The  number  of  U.S.  wells  are  as  fol- 
lows: 1956.  16.207:  1960,  11.704;  1965. 
9.466:  1970.  7,693;  1971,  6.922.  and  1972. 
7,587. 

This  trend  must  be  reversed  or  the  Na- 
tion's present  energy  crunch  wUl  be- 
come a  catastrophe. 

This  bUl  provides  a  new  means  of  ap- 
plying the  depletion  allowances  to  pro- 
vide an  extra  incentive  for  exploring  and 
developing  the  Nation's  domestic  energy 
resources. 

In  order  to  accelerate  research  on  new 
and  better  means  of  finding  and  develop- 
ing domestic  energy  resources,  the  bUl 
provides  for  joint  Industrywide  research 
efforts.  The  same  provisions  would  allow 
joint  or  coordinated  programs  to  desul- 
furize  coal  or  crude  oil. 

Mr.  President,  as  was  done  when 
atomic  energy  was  first  developed,  pro- 
vision Is  made  to  allow  the  Defense  De- 
partment to  contract  for  new  sources 
of  needed  fuel  at  above  current  market 
prices.  This  provision  will  allow  for  con- 
struction and  operation  of  demonstra- 
tion plants  to  produce  crude  oil  from  coal 
or  oil  shale.  Several  years  will  be  saved 
by  getting  these  plants  into  operation  now 
before  the  economics  of  the  energy  in- 
dustry would  normally  justify  such  in- 
vestments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bUl  may  be  printed  in  the 
Record,  together  with  a  section-by-sec- 
tion  analysis  of  the  bill. 

There  being  no  objection,  the  6. 11  and 
analysis  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1162 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That   this 
Act  may  be  cited  as  the  "National  Energy 
Resource  Development  Act  of  1973". 
TITLE  I— CHANOE  OF  JOINT  COMMITTEE 
ON  ATOMIC  ENERGY  INTO  JOINT  COM- 
MITTEE  ON   ENERGY 

CHAITGE  or  NAMX  AND  rUNCTIONS 

See.  101.  Chapter  17  of  the  Atomic  Energy 
Act  of  1964  (42  V3.C.  sees.  2251-2257)  Is 
amended — 

( 1 )  by  striking  out  "atomic"  In  the  chap- 
ter beading; 

(2)  by  strllclng  out  "atomic"  In  section 
201;  and 

(3)  by  strlkllng  out  section  202  and  Insert- 
ing In  lieu  thereof  the  following: 

"Sec.  102.  Attthobitt  and  DrrY. — 

"(a)  The  Joint  Committee  shall  make  con- 
tinuing studies  of  problems  relatmg  to  the 
development,  use,  and  supply  of  energy  for 
the  purpose  of  making  such  recommenda- 
tions to  the  Congress  with  respect  thereto  as 
It  deems  advisable  In  the  interests  of  the 
national  security,  the  public  health  and  wel- 
fare, and  the  Nation's  economic  stability.  In 
making  such  studies  the  Joint  Committee 
abaU  hoUkH^rlodlc  public  hearings.  The  Com- 
mission and  other  agencies  of  the  Govern- 
ment exercising  responsibilities  In  matters 
pertaining    to    the    development,    use,    and 


supply  of  aU  forms  of  energy,  shall  keep  the 
Joint  Committee  fully  and  currently  In- 
formed with  respect  to  their  activities  In 
such  matters. 

"(b)  AU  bills,  resolutions,  and  other  mat- 
ters In  the  Senate  or  House  of  Representa- 
tives relating  primarily  to  the  Commission 
or  to  the  development,  use.  or  control  of 
atomic  energy  shall  be  referred  to  the  Joint 
Committee. 

"(c)  The  members  of  the  Joint  Com- 
mittee who  are  members  of  the  Senate  shall 
from  time  to  time  report  to  the  Senate,  and 
the  members  of  the  Joint  Committee  who 
are  members  of  the  House  of  Representatives 
shall  from  time  to  time  report  to  the  House 
( 1 )  their  findings  and  recommendations  with 
respect  to  problems  relating  to  the  develop- 
ment, use,  and  supply  of  eenrgy,  and  (2) 
their  recommendations,  by  bUl  or  otherwise, 
with  respect  to  matters  within  the  Jurisdic- 
tion of  their  respective  Houses  which  are  re- 
ferred to  the  Joint  Committee  under  subsec- 
tion (b)  of  which  otherwise  relate  to  atomic 
energy  and  are  within  the  Jurisdiction  of 
the  Joint  Committee." 

TITLE  n — OFFICE  OF  UNDER  SECRETARY 
OF  THE  INTERIOR  FOR  ENERGY  AND 
MINERAL  RESOURCES  AND  NEW  PRO- 
GRAMS IN  THE  DEPARTMENT  OF  THE 
INTERIOR 

UNDEH     SECRETARY     OF     THE     INTERIOR     FOR 
ENERGY    AND    MINERAL    RESOURCES 

Sec.  201.  (a)  There  Is  established  In  the 
Department  of  the  Interior  an  Office  of  Un- 
der Secretary  of  the  Interior  for  Energy  and 
Mineral  Resources.  The  Under  Secretary  shall 
be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate. 

(b)  All  functions  of  the  Secretary  of  the 
Interior — 

(1)  on  the  date  of  enactment  of  this  Act 
being  carried  out  by  the  Assistant  Secretary 
for  Mineral  Resources. 

(2)  pursuant  to  this  title,  and 

(3)  all  other  functions  of  the  Secretary 
with  respect  to  sources  of  energy. 

shaU  be  carried  out  through  the  Under  Secre- 
tary of  the  Interior  and  Energy  and  Mineral 
Resources. 

(d)  Effective  thirty  days  after  the  date  on 
which  the  Initial  Under  Secretary  takes  the 
oath  of  office  after  appointment  pursuant  to 
this  section  the  office  of  Assltant  Secretary 
for  Mineral  Resources  In  the  Department  of 
the  Interior  Is  abolished. 

(e)  Section  6314  of  title  6  of  the  United 
States  Code  (relating  to  pay  rates  at  level 
in  of  the  Executive  Schedule)  Is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing: 

"(68)  Under  Secretary  of  the  Interior  for 
Energy  and  Mineral  Resources." 

CHANGE    IN    TYPE    OP    PAYMENTS    FOB    MINERAL 
LEASES     ON     FEDERAL     LANDS 

Sec.  202.  (a)  Notwithstanding  any  provi- 
sion of  law  to  the  contrary,  the  Secretary  of 
the  Interior  shall  determine  and  put  into 
effect,  not  later  than  ninety  days  after  the 
date  of  enactment  of  this  Act,  with  respect 
to  mineral  leases  entered  Into  or  renewed 
thereafter.  In  addition  to  the  present  sys- 
tem of  leasing,  a  system  of  payments  for 
mineral  leases  on  offshore  Federal  lands 
which  Is  based  on  the  amount  of  production 
under  such  leases,  and  which  Includes  work 
performance  requirements  determined  by 
the  Secretary. 

(b)  Leases  Issued  or  renewed  after  enact- 
ment of  this  Act  shall  not  be  transferable 
nor  may  lessor  acquire  partners  without  the 
express  consent  of  the  Secretary  of  the  In- 
terior. 

increase    in    mineral    leasing 

Sec.  203.  The  Secretary  of  the  Interior 
shall  Immediately  undertake  a  program  to 
increase  the  acreage  under  mineral  leases  on 
offshore  Federal  lands  In  the  first  year  after 


the  date  of  enactment  of  this  Act  to  an 
amount  equal  to  five  times  the  amount  of 
such  acreage  offered  for  lease  in  the  year 
Immediately  prior  to  the  date  of  enactment 
of  this  Act,  and  In  each  year  thereafter  to 
further  Increase  such  Ebcreage  under  such 
leases  to  the  extent  possible. 

COMMISSION      ON      ENERGY      UTILIZATION      AND 
LOGISTICS 

Sec.  204.  The  Secretary  of  the  Interior 
shall  appoint  an  Advisory  Commission  on 
Energy  Utilization  and  Logistics  composed  of 
representatives  from  energy  production, 
processing,  transportation  and  distribution 
industries,  government  regulatory  agencies 
and  environmental  groups.  In  addition  to 
others  as  may  be  necessary  to  make  an  In- 
vestigation and  study  for  the  purpose  of 
determining — 

(1)  means  of  making  the  optimum  utili- 
zation of  energy  supplies.  Including  but  not 
limited  to  matters  relating  to  energy  sup- 
plies, conservation,  and  environmental  pro- 
tection, and 

(2)  means  of  Improving  energy  logistics, 
including  but  not  limited  to  flexibility  in 
pipeline,  water  carrier  and  rail  carriers  sys- 
tems and  the  relationship  to  energy  process- 
ing and  consuming  centers.  The  Commission 
shall  report  the  results  of  such  Investiga- 
tion and  study,  together  with  its  recommen- 
dations, to  the  Secretary  and  the  Congress 
as  soon  as  practicable. 

(3)  there  is  authorized  to  be  appropriated 
for  this  purpose  a  sum  not  to  exceed 
$500,000. 

TITLE  in— TERMINATION  OF  FEDERAL 
POWER  COMMISSION'S  AUTHORITY  TO 
REGULATE  CHARGES  FOR  THE  PRO- 
DUCTION OR  GATHERING  OF  NATU- 
RAL    GAS 

AMENDMENT    OF    NATUBAL    GAS    ACT 

Sec.  801.  Section  6  of  the  Natural  Gas  Act 
(16  U.S.C.  717d)  is  amended  by  inserting  at 
the  end  thereof  the  following  new  sub- 
sections : 

"(c)  Notwithstanding  any  other  provision 
of  this  Act  except  as  provided  in  subsection 
(e),  the  Commission  shaU  establish,  not 
later  than  ninety  days  after  the  effective 
date  of  this  subsection,  a  minimum  charge 
for  the  production  and  gathering  of  natural 
gas  by  a  natural  gas  company.  Such  charge 
ShaU  be  equal  to  the  average  charge,  dur- 
ing the  calendar  year  1972  for  all  domestical- 
ly produced  and  gathered  natural  gas  (not 
Including  any  charge  for  transportation), 
increased  by  60  per  centum  thereof.  Effec- 
tive one  year  after  establishing  such  charge 
the  Commission  shall  Increase  such  charge 
by  an  amount  equal  to  28  per  ceatum  there- 
of, and  effective  one  year  after  such  increase 
the  Commission  Shall  establish  an  addi- 
tional increase  amounting  to  26  per  centum 
of  the  previous  year's  charge.  A  minimum 
charge  pursuant  to  this  subsection  shall 
apply  only  to  contracts  for  sale  entered  Into 
or  renegotiated  during  the  period  when  such 
charge  Is  in  effect. 

"(d)  Effective  three  years  after  the  initial 
establishment  of  a  minimum  charge  pur- 
suant to  subsection  (c),  all  authority  of  the 
Commission  with  respect  to  the  fixing  of  the 
charge  for  the  production  or  gathering  of 
natural  gas  is  terminated.  During  such  three- 
year  period  the  Commission  shall  exercise  its 
authority  with  respect  to  the  fixing  of  the 
charge  for  the  production  or  gathering  of 
natural  gas  In  accordance  with  a  plan  for 
phased  deregulation  which  makes  adequate 
provision  for  the  time,  at  the  end  of  such 
three-year  period,  when  all  such  authority  of 
the  Commission  will  terminate. 

"(e)  Effective  on  the  date  of  enactment  of 
this  subsection  all  authority  of  the  Commis- 
sion with  respect  to  the  fixing  of  the  charge 
for  the  production  or  gathering  of  natural 
gas  which  is  brought  into  production  or  after 
such  date  is  terminated." 
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TITLE  IV— ADDITIONAL  PERCENTAGE  DE- 
PLETION FOR  INCREASED  DOMESTIC 
PRODUCTION    OF    OIL    AND    GAS    AND 

ELIMINATION  OF  PERCENTAGE  DEPLE- 
TION   FOR    OIL    AND    GAS    WELLS   LO- 
CATED OUTSIDE  THE  UNITED  STATES 
Sec  401.  (a)   Section  613  of  the  Internal 
Revenue  Code  of  1964  (relating  to  percentage 
depletion)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e,  Increased  Domestic  Production  of  Oil 
and  Gas. — 

"(1)  Additional  percentage  depletion  al- 
lowed.— In  the  case  of  oil  and  gas  wells  lo- 
cated in  the  United  States,  the  percentage 
specified  In  subsection  (b)  shall  be  Increased 
by  1  Tc  for  each  5  %  or  major  fraction  thereof 
of  Increased  production  by  the  taxpayer  dur- 
ing the  taxable  year  up  to  a  maximum  of 
lOTi..  The  limitation  contained  In  the  second 
sentence  of  subsection  (a)  shall  not  apply 
with  respect  to  so  much  of  the  allowance  for 
depletion  for  any  well  as  is  attributable  to 
the  application  of  the  preceding  sentence. 

"(2)  Increased  production. — For  purposes 
of  paragraph  ( 1 ) ,  the  percentage  of  Increased 
production  by  a  taxpayer  during  any  taxable 
year  Is  the  percentage  by  which  the  amount 
of  oU  and  gas  produced  by  him  from  wells 
located  In  the  United  States  during  the  tax- 
able year  exceeds  the  amount  of  oil  and  gas 
produced  by  him  from  wells  located  in  the 
United  States  during  1972. 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  the  date  of  the  enactment  of  this 
Act. 

AMENDMENTS  OF  INTERNAL  REVENUE 
CODE  OF  1954  APPLYING  TO  INTERNA- 
"nONAL  ASPECTS 

Sec.  402.  (a)  Effective  with  respect  to  tax- 
able years  beginning  during  the  one-year 
period  beginning  on  the  day  after  the  date  of 
the  enactment  of  this  Act,  section  613(b)  (1) 
(A)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  percentage  depletion  rate  for  oil 
and  gas  wells)  Is  amended  to  read  as  follows: 

"(A)  oU  and  gas  wells  located  in  the  United 
States  (If  located  outside  the  United  States, 
the  rate  shall  be  15  percent);". 

(b)  Effective  with  respect  to  taxable  years 
beginning  during  the  one-year  period  begin- 
ning on  the  day  after  the  close  of  the  one- 
year  period  referred  to  In  subsection  (a)  sec- 
tion 613(b)  (1)  (A)  of  such  Code  is  amended 
by  striking  out  "15  percent"  and  inserting  In 
lieu  thereof  "10  percent". 

(c)  Effective  with  respect  to  taxable  years 
beginning  (Jurlng  the  one-year  period  begin- 
ning on  the  day  after  the  close  of  the  one- 
year  period  referred  to  In  subsection  (b) ,  sec- 
tion 613(b)  (1)  (A)  of  such  Code  Is  amended 
by  striking  out  "10  percent"  and  inserting  in 
lieu  thereof  "5  percent". 

(d)  Effective  with  respect  to  taxable  years 
beginning  after  the  close  of  the  one-year 
period  referred  to  in  subsection  (c) 

(1)  section  613(b)(1)(A)  of  such  Code  Is 
amended  to  read  as  follows : 

"(A)  oil  and  gas  wells  located  In  the  United 
States;",  and 

(2)  section  613(a)  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  the  case  of  oU  and  gas 
weUs  located  outside  the  United  States,  the 
allowances  for  depletion  under  section  611 
ShaU  be  computed  without  reference  to  this 
section." 

TITLE   V— OTHER   PROVISIONS   TO   PRO- 
MOTE DOMESTIC   ENERGY  SUPPLIES 

EXEMPTION    FROM    ANTITRUST    LAWS    FOR 
CERTAIN    AGREEMENTS 

Sec.  601.  (a)  The  anti-trust  laws,  as  de- 
flned  In  section  i  of  the  Act  of  October  15, 
1914  (15  U.S.C.  12)  ond  In  the  Federal  Trade 
Commualon  Act  (16  U.S.C.  41  et  seq.)  shaU 
not  apply  to  any  Joint  agreement  by  or 
among  persona  engaged  In  the  production  or 
development  of  energy  resources.  Including 
but  not  limited  to  secondary  and  tertiary 


recovery  of  crude  oU  or  gas  and  extraction  of 
siUlur  from  coal,  natural  gas  and  crude  oil.  If 
such  agreement  is  solely  for  the  purpose  of 
carrying  out  research  to  Improve  such  pro- 
duction or  development. 

(b)  As  used  In  this  sectiohs"person"  means 
any  individual,  partnership,  corporation,  or 
unincorporated  association  or  any  combina- 
tion or  association  thereof. 

(c)  Nothing  In  this  section  shaU  affect 
any  cause  of  action  existing  on  the  date  of 
enactment  of  this  section. 

NATIONAL   DEFENSE   ENERGY   RESOURCE  DEVELOP- 
MENT AND  PRODUCTION  INCENTIVE  PROGRAM 

Sec.  602.  The  Secretary  of  Defense  shall 
enter  into  contracts  or  agreements  that  wlU 
guarantee  for  a  15-year  period  after  enact- 
ment of  this  Act  the  purchase  of  low  sulfur 
hydrocarbon  liquids,  produced  from  coal  or 
oU  shale  up  to  the  level  of  Department  of 
Defense  annual  oU  and  oil  products  require- 
ments plus  normal  reserves  at  a  price  ade- 
quate to  Insure  the  producer  a  reasonable 
return  on  Investment. 


S.  1162 
National    Enebgt    Resource    Development 

Act  of  1973 
title    i.    change    of    joint    committee    on 
atomic  enebgy  into  joint  committee  on 
energy 

Sec.  101.  Changes  the  Joint  Committee  on 
Atomic  Energy  to  a  Joint  Committee  on 
Energy  with  the  following  authority  and 
duties: 

(a)  Make  studies  of  problems  relating  to 
the  development,  use,  and  supply  and  make 
such  recommendations  to  Congress  as  It 
deems  Is  In  the  Interests  of  national  security, 
the  public  health  and  welfare,  and  economic 
stabUity. 

(b)  All  legislation  In  the  House  and  Senate 
relating  to  Atomic  Energy  or  the  Commis- 
sion will  be  referred  to  the  Joint  Committee. 

(c)  Members  of  the  Joint  Committee  wUl 
from  time  to  time  report  to  their  respective 
Houses  of  Congress  on  the  findings  and  rec- 
ommendations of  the  Joint  Committee. 
title  n.  office  or  undeb  secretary  or  ^he 

interior  fob  energy  and  minebal  re- 
sources AND  NEW  PROGBAMS  IN  THE  DEPART- 
MENT   OF   THE    INTERIOB 

Sec.  201.  Establishes  an  Undersecretary  for 
Energy  and  Mineral  Resources  In  the  Depart- 
ment of  the  Interior  who  wUl  carry  out  all 
functions  of  the  Secretary  and  the  Depar- 
ment  as  It  relates  to  energy.  Abolishes  the 
Office  of  Assistant  Secretary  for  Mineral  Re- 
sources and  places  the  new  position  at  level 
HI  of  the  Executive  SchediUe  relating  to  pay 
rates. 

Sec.  202.  Establishes  in  addition  to  the 
present  system  of  leasing  of  federal  lands 
a  new  system  of  payments  for  leases  on  off- 
shore lands  based  on  the  amount  of  produc- 
tion under  such  leases.  This  new  system 
would  apply  to  all  new  leases  made  90  days 
after  enactment  and  to  renewals  of  existing 
leases. 

Sec.  203.  Establishes  a  new  leasing  plan  to 
Increase  the  amount  of  leased  land  in  the 
first  year  to  6  times  the  amount  of  land 
leased  In  the  year  preceding  enactment  of 
the  Act.  This  goal  should  be  continued  for 
the  succeeding  years  also. 

Sec.  204.  Establishes  a  Commission  on 
Energy  UtUlzatlon  and  Logistics  in  the  De- 
partment of  the  Interior.  Commissioners  to 
come  from  representatives  of  the  energy  in- 
dustry, government,  agencies,  environmental 
groups.  The  Commission  wUl  study  and  in- 
vestigate means  of  making  optimum  use  of 
supplies,  and  the  best  \ises  and  systems  of 
delivery  of  energy  sources. 

TITLE  m.  TERMINATION  OF  FEDERAL  POWER  COM- 
MISSION'S AUTHORriY  TO  REGULATE  CHARGES 
FOR  THE  PRODUCTION  OR  GATHERING  OF  NAT- 
URAL GAS 

Sec.  301.  Adds  new  subsections  to  Sec- 
tion 6  of  the  Natural  Gas  Act  which  provide 


for  the  setting  by  the  Commission  (FPC)  of 
a  minimum  charge  for  natural  gas  within  90 
days  after  enactment  of  the  Act.  This  new 
minimum  charge  is  to  be  equal  to  the  aver- 
age charge  durmg  1972  for  all  domestically 
produced  and  gathered  natural  gas  (not  In- 
cluding transportation)  Increased  by  50  per- 
cent. The  following  year  after  enactment  the 
charge  Is  to  be  raised  25  percent  above  the 
first  minimum  and  the  third  year  an  addi- 
tional 25  percent.  All  price  fixing  authority 
of  the  Commission  is  terminated  other  than 
the  foregoing. 

TITLE  rv.  ADDITIONAL  PERCENTAGE  DEPLETION 
FOR  INCREASED  DOMESTIC  PRODUCTION  OF  OIL 
AND  GAS  AND  ELIMINATION  OF  PEBCENTACE 
DEPLETION  FOB  OIL  AND  GAS  WELLS  LOCATED 
OUTSroE  THE  UNITED  STATES 

Sec.  401.  Allows  for  an  additional  one  per- 
cent of  depletion  allowance  for  each  6  per- 
cent of  Increased  production  up  to  10  per- 
cent. This  provision  applies  to  domestic  pro- 
duction only. 

Sec.  402.  Repeals  the  depletion  allowance 
for  wells  located  outside  the  United  States 
In  a  three  year  period.  First  year  reduction 
from  present  16  percent  to  10  percent;  Sec- 
ond year  from  10  percent  to  6  percent;  Third 
year  from  5  percent  to  zero  (0). 

TTFLE  v.  OTHER  PBOVISIONS  TO  PBOMOTE  DOMES- 
TIC ENEBGY  StrPPLIES 

Sec.  601.  Exempts  from  antitrust  laws  cer- 
tain activities  of  parties  when  those  activi- 
ties relate  to  research  and  development  of 
way  to  improve  energy  use  and  recovery. 

Sec.  502.  Authorizes  the  Secretary  of  De- 
fense to  enter  into  contracts  with  companies 
who  will  produce  low  sulphur  hydrocarbon 
fuels  from  coal  and/or  oil  shale. 

Mr.  BELLMON  subsequently  said :  Mr. 
President,  I  asked  unanimous  consent 
that  the  bill  I  introduced  -earlle*  this 
morning  be  referred  to  the  (pjmmittee 
on  Interior  and  Insular  AffaiiV  Because 
of  the  fact  that  other  committees  may 
be  Involved  In  some  of  the  Issues.  I  hope 
they  will  be  given  an  opportunity  to  re- 
view the  bill  as  the  hearings  progress. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  BAKER: 
S.  1163.  A  bill  to  provide  for  a  pro- 
gram for  the  regulation  of  surface  min- 
ing of  coal  to  protect  the  environment, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

COAL  STBIP  MINE  CONTBOL  ACT  OF  1973 

Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  and  request  appropriate  refer- 
ral of  a  bill  to  establish  a  Federal-State 
partnership  to  provide  control  over  the 
environmental  impact  of  coal  surface 
mining  In  the  United  States,  to  be  known 
as  the  Coal  Strip  Mine  Control  Act  of 
1973. 

The  biU  I  send  to  the  desk  is  modeled 
after  S.  3000.  the  Coal  Strip  Mine  Con- 
trol Act  of  1972,  which  Senator  John 
Sherman  Cooper  and  I  introduced  in 
December  of  1971.  While  the  bill  recog- 
nizes the  need  to  balance  environmental 
and  energy  concerns,  it  provides  the 
soundest  regulatory  approach  to  the 
abuses  of  strip  mining.  This  approach 
embodies  the  following  key  differences 
from  other  pending  bills. 

First,  it  vests  regulatory  authority  in 
EPA,  an  agency  with  proved  environ- 
mental regulatory  competence,  rather 
than  in  a  department  that  has  the  con- 
flicting purposes  of  promoting  and  reg- 
ulating the  minerals  Industry. 
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Second,  it  zeroes  in  on  the  major 
s(  urce  of  abuse  in  mining,  the  strip-min- 
ir  g  of  coal,  rather  than  dissipating  Fed- 
ei  al  and  State  efforts  to  cover  a  wide 
rt  nge  of  activities  reaching  to  every  local 
s£  nd  and  gravel  pit. 

Third,  it  sets  up  an  interim  Federal 
p  ogram  which  will  take  effect  9  months 
a  ter  enactment — far  sooner  than  any  of 
tie  other  proposals  now  before  the 
Siinate. 

Fourth,  it  sets  up  a  program  to  begin 
the  reclamation  of  previously  mined 
'crphan  lands." 

At  the  time  we  introduced  S.  3000  over 
a  year  ago,  Senator  Cooper  and  I  stated 
tlat  the  chief  hallmark  of  the  battle  to 
bung  strip  mining  under  control  was 
tine.  The  situation  then  as  now  in  the 
A  jpalachian  region  borders  on  disaster. 
I  sincerely  hope  that  we  will  see  action 
on  this  legislation  early  in  this  session. 

Coal  production  In  this  country  is  an 
e:  tremely  impoitant  industry  and  de- 
mand for  increased  power  in  years  to 
cc  me  will  expand  markets  for  this  min- 
eial.  But  mining  for  coal  in  recent  years 
has  placed  a  substantial  environmental 
burden  upon  the  already  economically 
d(  pressed  Appalachian  region  and  if  un- 
checked will  result  in  the  degradation  of 
tl  ousands  of  acres  of  lands  in  the  West. 
It  is  Imperative  that  the  economic  bene- 
fis  and  envirormiental  hazard  of  coal 
sirface  mining  be  brought  into  balance. 

The  last  Congress  saw  many  programs 
a(  vanced  representing  a  broad  spectrum 
Oi  approaches  to  this  problem.  Some  of 
tl  ese  failed  to  take  full  cognizance  of  the 
serious  environmental  disruption  caused 
by  coal  surface  mining.  Others  failed  to 
recognize  the  importance  of  coal  produc- 
tion to  fuel  the  power  demands  of  the 
cc  untry.  I  can  sympathize  with  those 
w  10  would  ban  coal  surface  mining,  for 
I  lave  seen  first  hand  the  ruined  land- 
scipes  and  polluted  streams.  But  I  can- 
not advocate  an  approach  to  control  of 
this  problem  which  wouid  lead  us  into 
ot  ler  equally  serious  problems. 

The  bill  which  I  have  just  sent  to  the 
d«sk  contains  a  permit  program  admin- 
is  ered  on  an  interim  basis  by  the  Fed- 
eral  Government  to  insure  an  immedi- 
ate and  timely  response  to  the  problem 
ar.d  then  delegated  to  the  States  as  they 
establish  the  machinery  and  power  to 
d(  al  with  the  problem.  The  bill  requires 
tl-  at  the  regulators-  scheme  deal  with 
al  aspects  of  mining  and  reclamation — 
including  blasting  and  road  building 
piactices — to  insure  that  landshdes,  ero- 
sion, and  other  offsite  impacts  of  opier- 
ations  will  be  controlled,  and  that  rec- 
la  matlon  of  the  site  will  substantially  re- 
st 3re  both  the  original  topography  and 
v«  getative  cover.  To  assure  that  these 
requirements  are  carried  out.  a  carefully 
m  DHitored  permit  program  is  established, 
pioviding  that  no  permit  for  mining  shall 
is  ;ue  if  there  is  probable  cause  to  believe 
tl  at  reclamation  of  the  site  as  proposed 
b:  the  applicant  cannot  be  achieved  or 
if  the  mining  operation  will  pose  an  un- 
due hazard  to  adjacent  lands  or  waters 
0!  if  the  mining  would  result  in  the  de- 
sfuction  of  a  sclenlc  resource  valuable 
tc  the  area 

Additionally  before  any  permit  can  is- 
sie  imder  this  program  a  performance 
b<ind  must  be  filed  in  an  amount  suf- 
ficient to  reclaim  the  site  should  the 
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permittee  default  in  his  obligation.  The 
bond  remains  in  effect  throughout  oper- 
ations and  until  reclamation,  including 
revegetation.  Is  complete. 

While  the  bill  necessarily  leaves  much 
of  the  detail  of  reclamation  to  regula- 
tion, it  specifies  several  stringent  stand- 
ards. 

Reclamation  of  the  site  must  leave  the 
land  in  substantially  the  same  use  and 
contour  as  existed  prior  to  mining.  Ob- 
viously revegetation  w^ill  require  many 
years  to  completely  repair  to  the  same 
condition  as  existed  at  the  commence- 
ment of  mining.  The  bill  demands  that 
revegetation  must  be  of  plants  and  trees 
indigenous  to  the  area  and  must  have 
achieved  sufficient  stability  to  be  self- 
sustaining.  Offsite  storage  of  spoil — long 
the  prime  cause  of  landslides  and  sUta- 
tion — is  allowed  only  to  permit  storage 
of  excess  spoil  material  and  for  construc- 
tion of  necessary  drainage.  The  biU  de- 
mands caref'  1  monitoring  of  such  stor- 
age to  insure  that  storage  sites  are 
rapidly  stabilized  and  vegetated. 

Under  the  bill  existing  State  controls 
over  coal  surface  mining  woiUd  continue 
after  enactment  for  a  period  of  6  months. 
During  which  time  the  Administrator  of 
the  Environmental  Protection  Agency 
would  develop  the  regulations  and  guide- 
lines for  the  program  and  a  permit 
mechanism  to  effectuate  these  standards. 
After  this  Initial  6  months  no  surface 
mining  for  coal  could  be  carried  on  with- 
out a  permit  issued  by  EPA.  Within  8 
months  after  the  promulgation  of  guide- 
lines by  the  EPA — for  which  a  period  of 
3  months  is  specified — the  States  shall 
submit  programs  covering  the  industry 
in  that  State.  The  Administrator  must 
within  4  months  thereafter  either  ap- 
prove or  disapprove  the  plan  submitted. 
If  the  State  program  or  a  portion  there- 
of is  approved  the  Administrator  may 
delegate  to  the  designated  State  agency 
all  or  a  portion  of  his  authority  under 
the  bill. 

As  is  apparent  from  the  foregoing  the 
Administrator  of  the  permit  program  is 
vested  with  a  great  deal  of  discretion. 
He  must  make  very  dlfQciUt  decisions 
bearing  heavily  upon  the  environmental 
success  of  the  program.  In  1970,  the  ad- 
ministration, with  the  consent  of  the 
Congress,  saw  fit  to  create  an  agency  to 
refiect  the  great  public  concern  and  care 
for  our  endangered  ecology.  If  we  are  to 
fulfill  the  purpose  of  that  agency  we 
must  take  care  not  to  fragment  environ- 
mental responsibility  among  the  various 
mission-oriented  departments,  which  are 
confronted  by  a  multiplicity  of  functions 
and  subject  to  intense  and  often  conflict- 
ing pressures.  For  example,  the  Interior 
Department  was  criticized  severely  in  a 
GAO  report  only  last  year  for  its  failure 
to  protect  adequately  against  strip  min- 
ing abuses  on  lands  it  administers.  By 
way  of  contrast  EPA  not  only  is  free 
from  such  potential  conflicts,  but  Is  able 
to  dovetail  a  stripmining  control  pro- 
gram with  its  present  efforts  to  control 
water  and  air  pollution  from  mining  and 
to  explore  the  lose  of  mines  for  solid 
waste  disposal. 

For  these  reasons  the  Envirormiental 
Protection  Agency  Is  the  only  appropri- 
ate choice  for  administration  of  a  sur- 
face mine  program  which  has  the  goal 
of  protectiiig  the  environment  from  dan- 
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gerous  mining  techniques  while  consid- 
ering the  Nation's  energy  needs. 

The  real  heart  of  the  challenge  is  the 
establishment  of  new  and  improved 
techniques  for  surface  mining  and  rec- 
lamation. For  too  many  years  the  tech- 
niques employed  in  coal  surface  mining 
have  been  determined  only  by  expedi- 
ence. Under  the  existing  philosophy  of 
contour  surface  mining,  that  technique 
is  best  which  moves  the  most  overbur- 
den off  the  coal  in  the  fastest  and 
cheapest  way.  On  many  operations  In 
the  Appalachian  Mountains  overburden 
has  been  blasted  and  pushed  down  steep 
slopes  into  roads  and  waterw-ays  below 
causing  pollution  of  streams,  destruc- 
tion of  wildlife  habitat,  permanent  de- 
struction of  the  landscape,  and  often 
threatening  homes  and  domestic  water 
supplies.  In  contour  mining  the  use  of 
gravity  to  eliminate  overburden  must  be 
stopped.  The  emploj-ment  of  techniques 
presently  under  study  will  permit  the 
continuance  of  contour  mining  but 
without  the  problems  presently  associ- 
ated with  it. 

One  such  new  technique — the  so- 
called  double-box  cut  method  of  min- 
ing— is  presently  being  studied  by  the 
Termessee  Valley  Authority  in  an  area 
of  my  State  extensively  despoiled  by 
previous  mining.  This  spring  I  intend 
to  view  the  results  of  the  experiment. 
Hopefully  this  technique  will  prove  to  be 
one  way  of  meeting  the  environmental 
problem  in  an  economically  sound 
maimer. 

I  am  convinced  that  those  who  decry 
environmental  demands  as  a  threat  to 
the  industry  possess  little  faith  in  the 
ingenuity  of  American  enterprise.  The 
standards  in  the  bill  I  have  introduced 
demand  no  more  than  careful  planning 
and  emplojTnent  of  long  available 
earth-moving  techniques.  Hopefully,  the 
industry  can  and  wUl  move  beyond  these 
as  advanced  technology  is  developed. 

The  lesson  of  the  past  is  very  clear. 
We  cannot  afford  to  sacrifice  our  en- 
vironment to  the  demands  of  economy. 
The  chief  challenge  of  the  futiu-e  is  the 
balancing  of  pressing  economic,  social, 
and  environmental  needs  and  the  devel- 
opment of  policies  that  insure  that  we  do 
not  destroy  the  quality  of  Ufe  in  the 
quest  for  energy.  It  is  with  that  intent 
that  I  introduce  this  bill. 

Mr.  President,  another  legacy  of  past 
years  of  unregulated  strip  mining  is  mil- 
lions of  acres  of  devastated,  ruined 
land.  In  addition  to  being  an  eyesore 
and  burden  to  the  economy  of  the  im- 
mediate area  where  mining  is  carried 
on,  these  orphaned  lands  contribute 
millions  of  tons  of  siltation  to  the  streams 
and  rivers  of  the  Nation  annually.  While 
the  chief  thrust  of  our  endeavor  to  meet 
the  issue  of  strip  mining  must  be  to  bring 
present  practices  under  control,  no  pro- 
gram would  be  complete  which  did  not 
deal  with  the  troublesome  problem  of  dis- 
continued and  abandoned  operations. 

For  this  reason,  I  have  added  a  title 
to  the  bill  at  the  desk  giving  the  Soli 
Conservation  Service  of  the  Department 
of  Agriculture  the  power  to  render  tech- 
nical assistance  and  grants  of  up  to  75 
percent  of  project  costs  to  soil  conserva- 
tion districts  across  the  Nation  for  the 
purpose  of  ameliorating  problems  result- 
ing from  orphan  surface  mine  sites. 


There  are  over  2  million  acres  of  non- 
federally  owTied  surface  mined  lands  In 
the  United  States  needing  conservation 
treatment.  In  their  present  state,  these 
areas  are  nonproductive,  eroding,  and 
gullied  liabilities  to  the  communities, 
counties.  States,  and  the  Nation.  The  an- 
nual load  of  sediment  produced  by  ero- 
sion from  these  abandoned  surface  mined 
areas  is  estimated  to  range  up  to  200 
tons  per  acre.  This  sediment  is  being  de- 
posited on  adjacent  areas  and  In  down- 
stream channels  and  reservoirs.  In  addi- 
tion, acid  draining  from  the  mined  areas 
in  some  parts  of  the  country  is  contami- 
nating water  in  streams  and  reservoirs. 
This  erosion,  sediment,  pollution,  and 
contamination  is  restricting  the  eco- 
nomic base  of  the  people  in  the  affected 
areas  by  unnecessarily  limiting  the  avail- 
able life  sustaining  soil  and  water 
resources. 

The  present  efforts  to  rehabilitate  old 
surface  mined  areas  are  inadequate. 
Damages  to  adjacent  lands,  water,  fish, 
wildlife,  and  beauty  continue.  Much 
needs  to  be  done  and  can  be  done  to"  re- 
store these  areas  and  make  them  assets 
to  the  communities  where  they  exist  and 
to  reduce  their  damaging  effect  on  other 
areas.  The  incentive  of  Federal  partici- 
pation Is  needed  to  stimulate  and  assist 
local  action.  The  necessary  local  organi- 
zations, soil  conservation  districts, 
already  exist  and  are  ready  to  partici- 
pate in  sponsoring  needed  improvements 
when  Federal  and  State  assistance  is 
available. 

An  excellent  example  of  what  can  be 
done  to  reclaim  lands  affected  by  mining 
comes  from  West  Virginia.  Soil  conser- 
vation districts  there  have  been  entering 
into  contracts  with  miiie  operators  to 
carry  out  reclamation  treatments  for 
nearly  20  years.  Between  1954  and  1971, 
there  were  4,948  plans  developed  cover- 
ing 106,706  acres  of  affected  lands.  Of 
this  acreage,  80,916  had  been  planted  to 
protective  vegetation. 

But,  this  is  only  an  example  of  what 
the  unique  cooperative  efforts  of  soil 
conservation  districts  and  the  Soil  Con- 
servation Service  have  accomplished  on 
this  important  environmental  problem. 
A  USDA  news  release  of  September  14, 
1972,  and  accompanying  data  by  States 
shows  how  effective  the  work  of  this 
Federal  agency  and  local  units  of  State 
government  have  been. 

I  ask  unanimous  consent  that  the  cer- 
tain pertinent  material  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SCS  Hexps  TtTRN  Hazabdotts  Mine  Spoils 
Into  Useful  Land 

Washington,  September  14. — Surface- 
nilned  land  can  be  transformed  from  a 
hazardous  eyesore  into  acreage  useful  for 
many  farm  or  community  purposes,  USDA 
Sou  Conservation  Service  Administrator 
Kenneth  E.  Grant  said  today. 

More  than  10,000  private  landowners  re- 
claimed over  a  third  of  a  million  acres  from 
1965-71  alone,  Mr.  Grant  said.  He  cited  re- 
cent SCS  reports  from  each  state  showing 
that  landowners  and  mine  operators  had  re- 
claimed a  total  of  338,000  acres  in  the  seven- 
year  period. 

"Their  work  has  resulted  In  significant  re- 
ductions in  soil  erosion,  sedimentation,  and 


acid  pollution  of  streams  from  these  sites," 
Mr.  Gfant  said.  "They  have  added  to  the 
beauty  of  the  countryside.  And  they  have 
helped  turn  useless  land  into  valuable  prop- 
erty for  forest,  pasture  or  range,  wildlife 
habitat,  recreation  areas,  crop  production, 
building  sites,  and  other  uses." 

Mr.  Grant  stressed  that  much  more  work 
needs  to  be  done,  since  more  than  4  million 
acres  had  been  disturbed  as  of  January  1, 
1972,  In  surface -mining  operations  to  har- 
vest coal,  sand  and  gravel,  and  some  40  other 
commodities. 

"More  than  90  percent  of  this  land  Is  pri- 
vately owned,"  Mr.  Grant  said.  "It  is  inter- 
mingled with  farm,  ranch,  forest  and  other 
land  In  rural  and  suburban  America — on 
which  SCS  already  is  giving  conservation 
help  through  districts  and  in  watershed 
projects  and  resource  conservation  and  de- 
velopment projects." 

Of  the  total  acreage  disturbed,  Mr.  Grant 
said  that  2,181,200  acres  needs  land  shaping, 
plantings,  or  water-control  structures  to  pre- 
vent further  land  and  water  damage.  The  re- 
maining 1,823,700  acres  already  have  been  re- 
claimed or  have  stabilized  themselves  over 
a  period  of  years.  Mr.  Grant  said  that  sur- 
face mining  has  been  practiced  for  more  than 
100  years. 

"About  15  percent  of  the  land  needing  rec- 
lamation has  been  treated  In  the  last  seven 
years,"  Mr.  Grant  said.  "This  Is  significant 
progress  when  you  consider  that  to  date  there 
is  no  formal  program  for  technical  and 
financial  help  on  these  problem  sites  on  pri- 
vate land.  District  cooperators  have  under- 
taken mlned-land  reclamation  as  part  of 
their  overall  conservation  activities." 

Mr.  Grant  said  that  about  half  of  the 
States  now  have  statutes  calling  for  some 
form  of  surface-mined  land  reclamation 
work.  Their  provisions  vary  widely. 

SCS  participation  in  surface-mined  land 
restoration  began  in  the  1930's,  Mr.  Grant 
said.  In  addition  to  recommending  vegetative 
and  mechanical  measures  to  restore  a  mined 
area,  SCS  also  is  active  in  developing  new 
plants  that  can  survive  under  the  difficult 
slopes  and  acid  conditions  found  on  most 
surface-mined  land.  One  of  the  20  SCS  plant 
materials  centers,  at  Quicksand,  Ky.,  was  es- 
tablished specifically  to  locate,  study,  and 
Increase  the  supply  of  plants  for  surface- 
mined  land.  Several  other  centers  also  are 
turning  out  useful  plants.  Among  those 
found  especially  well  suited  are  deertongue 
grass,  swltchgrass,  'Cardinal'  autumn-olive. 
'Chemung'  and  'Emerald'  crown-vetch,  'Lat- 
cho'  flatpea,  'Arnot'  bristly  locust,  'Rem'  Red 
Amur  honeysuckle,  Japanese  bush  lespedeza. 
and  weeping  lovegrass. 

"These  plants  are  well  adapted  to  mlned- 
land  conditions  and  provide  a  higher  percent- 
age of  surface  cover  in  a  shorter  period  of 
time  than  trees,"  Mr.  Grant  said.  "They  also 
provide  excellent  food  and  cover  for  many 
species  of  wildlife.  And  their  flowers  and 
foliage  have  a  high  esthetic  value." 

In  addition  to  the  new  figures  announced 
today,  more  details  about  surface-mined 
land  problems  and  opportunities  are  in  a 
1971  SCS  publication,  MP-1082,  "Restoring 
Surface-Mined  Land."  Copies  are  avaUable 
from  local  SCS  offices  or  for  15  cents  from 
the  U.S.  Government  Printing  Office,  Wash- 
ington, D.C.  20402. 

STATUS  OF  UNO  DISTURBED  BY  SURFACE  MINING  IN  THE 
UNITED  STATES,  AS  OF  JAN.  1,  1972,  BY  STATE' 

[Thousand  acres] 


State 


Land        Land  not  Total 

requiring        requiring  land 

reclamation    reclamation        disturbed 


Alabama 127.9  43.1  171.0 

Alaska 4.4  6.7  11.1 

Arizona 29.7  28.3  58.0 

Arkansas 17.1  6.6  23  7 

California 69.7  109.5  179.2 


State 


Land        Land  not  Total 

requiring       requiring  land 

reclamation    reclamation        disturbed 


Colorado 

41.3 

14.8 

56.1 

Connecticut 

12.2 

5.1 

1.9 

58.8 

17  3 

Delaware 

2.2 

4  1 

Florida 

196.0 

254.8 

Georgia 

28.1 

13.1 

41.2 

Hawaii , 

.1 

.1 
8.1 

2 

Idaho 

16.0 

24.1 

Illinois 

66.3 

102.2 

168.5 

Indiana..  .  . 

25.0 

120.7 
18.3 

145  7 

Iowa 

32.4 

50.7 

Kansas 

67.4 

13.5 
187.4 

80  9 

Kentucky 

58.0 

245.4 

Louisiana 

26.4 

9.8 

36.2 

Maine  ...  . 

26.4 

13.2 

39.6 

Maryland 

25.0 

12.7 

37.7 

Massachusetts 

30.7 

17.8 

48.5 

Michigan 

72.4 

22.0 

94.4 

Minnesota 

52.6 

72.7 
10.3 

125  3 

Mississippi 

22.0 

32.3 

Missouri 

93.9 

18.5 
9.3 

112  4 

Montana.. 

22.0 

31.3 

Nebraska 

12.5 

10.5 

23.0 

Nevada 

21.7 

12.7 

34.4 

New  Hampshire... 

4.4 

4.3 

8.7 

New  Jersey 

17.6 

10.8 

28.4 

New  Mexico 

13.3 

8.8 

22.1 

New  York.. 

40.0 

18.0 

58.0 

North  Carolina.. 

27.1 

15.7 

42.8 

North  Dakota 

27.  5 

17.1 
162.1 

44  6 

Ohio 

191.6 

353.7 

Oklahoma 

5.0 

25.  C 

30.0 

Oregon 

6.6 

2.8 

9.4 

Pennsylvania 

240.  9 

201.5 

442.4 

Rhode  Island..  .. 

2.6 

1.2 

3.8 

South  Carolina 

20.0 

15  0 

35.0 

South  Dakota 

16.0 

18.2 
78.9 

34.2 

Tennessee 

40.0 

118.9 

Texas 

136.8 

34.0 

170.8 

Utah 

3.4 

2.8 

6.2 

Vermont 

4.2 

2.6 

6.8 

Virginia 

33.0 

48.8 
3.6 

81  8 

Washington 

5.5 

9.1 

West  Virginia 

100.0 

170.9 

270.9 

Wisconsin 

35.3 

27.2 

62.5 

Wyoming 

11.0 

6.7 

17.7 

Total 

...       2,181.2 

1,823.7 

4.  004. 9 

>  Compiled  from 

estimates  provided  by  State  offices  of  the 

Soil  Conservation  Service,  USDA. 

MINED-LAND  RECLAMATION  WORK  IN  CONSERVATION 
DISTRICTS,'  1965-71  INCLUSIVE 


Area 

Number  ot 

reclaimed 

districts 

Number  of 

(thousand 

State 

involved 

cooperators 

acres) 

Alabama 49  205 

Alaska 1  0 

Arizona 5  II 

Arkansas 9  14 

California 42  58 

Colorado 56  6S 

Connecticut 6  14 

Delaware 3  28 

Florida 12  20 

Georgia 19  1S9 

Hawaii... 0  0 

Idaho 52  60 

Illinois 60  120 

Indiana IS  223 

Iowa 29  169 

Kansas 42  371 

Kentucky /  39  377 

Louisiana 12  141 

Maine 16  100 

Maryland 20  139 

Massachusetts 15  200 

Michigan 81  274 

Minnesota 59  121 

Mississippi 14  34 

Missouri... 19  SO 

Montana 25  150 

Nebraska 62  240 

Nevada 12  2 

New  Hampshire 10  SO 

New  Jersey 12  18 

New  Mexico 7  19 

New  York 56  86 

North  Carolina 51  173 

North  Dakota 39  375 

Ohio 42  350 

Oklahoma 6  10 

Oregon 15  30 

Pennsylvania 50  500 

Rhode  Island 3  3 

South  Carolina 8  6 

South  Dakota 40  700 

Tennessee 18  213 

Texas 107  1,394 

Utah 7  8 

Vermont 0  0 

Virginii 1  100 


43.1 

.1 

4.2 

.5 

7.5 

2.3 

.3 

.8 

12.5 

4.9 

0 

1.9 

31.1 

20.4 

3.5 

4.3 

14.9 

1.3 

.7 

3.7 

2.5 

2.5 

6.4 

2.0 

1.5 

1.6 

5.4 

.3 

.2 

.S 

.5 

1.2 

1.7 

2.5 

10.5 

1.5 

.2 

28. 0 

0 

.8 

1.0 

9.1 

13.1 

.3 

0 

2S.0 
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State 


Area 

Number  of  reclaimed 

districts     Number  of       (thousand 

involved    cooperators  acres) 


Data  teiipiled  by  Soil  Conservation  Service,  USOA,  Septem- 
1972. 
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Mr.  BAKER.  Mr.  President,  this  wide- 
spread interest  on  the  part  of  private 
li  ndowners  prior  to  the  recent  emphasis 
the  problems  associated  with  mining 
significant.  It  is  strong  evidence  that 
sound  Federal-state-private  program 
■  be  locaUy  supported. 
Reclamation  and  conservation  treat- 
rrlent  of  surface  mined  lands  can  be  ac- 
c(^mplished  most  effectively  and  eflflcient- 
as  part  of  a  total  soil  and  water  con- 
ation program  on  privately  owned 
lalnds.  These  lands  are  an  integral  part 
the  drainage  area  in  which  they  are 
Ideated  and  their  treatment  cannot  be 
^arated  from  other  lands  in  the  drain- 
area  on  which  the  Department  of 
Agriculture  is  already  giving  technical 
financial  assistance.  In  short,  the 
organization  already  exists  with 
standing  working  relationships  with 
and  local  governments  and  private 
lahdowners  to  get  on  with  the  job. 
The    Soil    Conservation    Service    fur- 
ishes  technical  assistance  through  soil 
ation  districts  to  individual  land- 
o^^■ners  and  operators  under  the  Soil  Con- 
.•ation  Act  of  1935.  This  agency  and 
ler  USDA  agencies  also  provide  both 
te:hnical   and   financial   assistance   for 
trating  surface  mined  areas  in  small 
itershed  projects  and  resource  conser- 
■^tion  and  development  projects  that  are 
sediment  producing  sources.  These 
grams  are  helpful  and  have  produced 
"  results  as  illustrated  above,  but  they 
ve  not  been  adequate  to  treat  the  many 
cijlUcal  areas  in  the  Nation  to  which  this 
would  be  applicable. 
Experience  gained  under  the  existing 
rams  has  proven  that  mined  areas 
the  associated  spoil  banks  can  be 
effectively  treated.  The  cost  of  applying 
■€|getative  practices  alone,  however,  will 
,•  from  $100  to  over  $300  per  acre. 
cause  of  the  nature  of  the  spoil,  the 
ablishment  of  vegetative  cover  is  un- 
uAially  slow.  May  years  will  elapse  before 
la  idowners  can  expect  to  realize  onslte 
benefits.  Also,  in  many  instances,  some 
structural  type  measures  such  as  grade 
bilization  and  gully  control  structures 
be  required.  Hence,  on  many  prop- 
ies.  the  onslte  benefits  carmot  be  ex- 
pe^cted  to  equal  the  treatment  costs.  Ef- 
ive  offsite  benefits  from  sediment  re- 
diiction  and  pollution  control  requires 
ion  on  sizable  areas  of  land  constitut- 
small  drainage  areas  or  watersheds, 
uidual  efforts  are  ineffective  unless 
y  are  a  part  of  a  coordinated  plan. 
Gioup  action  is.  therefore,  the  logical  and 
practical    approach.    Federal    technical 
financial  assistance  is  necessary  to 
ivate  this  work  on  an  adequate  scale. 
The  need  for  treating  the  problems  on 
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surface-mined  lands  falls  naturally  Into 
two  categories:  Reclaiming  lands  pres- 
ently needing  conservatlcwi  treatment 
and  preventing  damages  on  lands  to  be 
mined  In  the  futiire.  Here  is  a  task  for 
the  private  citizen,  for  industry,  and  for 
local.  State,  and  Federal  governments. 
Surface-mined  lands  are  Intermingled 
with  forested,  agricultural,  and  other 
rural  lands.  This  makes  it  imperative 
that  long-range  solutions  for  surface- 
mined  land  reclamation  be  based  on  total 
land-use  planning.  Plans  for  treating, 
developing,  and  using  surface-mined 
lands  must  be  consistent  with  plans  of 
adjacent  lands  and  be  applied  on  a  wa- 
tershed basis.  Plans  must  provide  for 
sound  multiple  use  of  forest  lands,  crop- 
lands, and  grasslands,  and  should  em- 
phasize improvements  for  fish,  wildlife, 
and  outdoor  recreation.  The  impact  of 
land  use  and  treatment  on  water  must 
receive  major  attention.  It  cannot  be 
overemphasized. 

Preventing  damages  on  lands  and  wa- 
ters to  be  mined  in  the  future  will  be 
dealt  with  in  other  bUls  before  the  Con- 
gress and  the  expertise  of  the  Depart- 
ment of  Agriculture  and  soil  conserva- 
tion districts  should  be  used  In  that 
effort.  This  bill  proposes  an  immediate 
attack  on  an  environmental  problem  that 
has  persisted  far  too  long — cleaning  up 
the  past  damages. 

Since  surface  mining  has  been  a  prac- 
tice in  this  country  for  more  than  a 
hundred  years,  most  of  the  areas  need- 
ing reclamation  were  mined  prior  to  the 
passage  of  laws  requiring  reclamation. 
Twenty-eight  States  now  have  laws,  some 
enacted  rather  recently,  which  require 
the  restoration  of  newly  surface-mined 
areas.  Such  laws  do  not.  however,  pro- 
vide for  the  reclamation  of  the  large  area 
of  old  surface-mined  lands,  sometimes 
referred  to  as  orphan  lands.  There  is. 
therefore,  a  need  now  for  a  new  ap- 
proach, a  new  authority,  administered  in 
conjunction  with  the  Department  of 
Agriculture's  land  and  water  conserva- 
tion programs  so  as  to  give  unified  di- 
rection to  the  application  of  a  wholly 
coordinated  program  for  reclamation 
and  utilization  of  these  surfaced-mined 
lands. 

The  most  recent  reliable  information 
on  costs  of  reclaiming  surface-mined 
lands  is  In  the  report  "Surface  Mining 
and  Our  Environment"  resulting  from 
the  national  study  of  surface  mining 
completed  under  Public  Law  89-4.  This 
report  shows  two  levels  of  cost — one  for 
basic  reclamation  and  the  other  for  re- 
habilitation: Basic  reclaimatlon  consists 
of  remedial  measures  necessary  to  alle- 
viate or  eliminate  conditions  resulting 
from  surface  mining,  such  as  erosion, 
flooding,  water  pollution,  damage  to  ac- 
quatlc  and  wildlife  habitat,  barriers  to 
access,  and  hazards  to  public  safety.  Re- 
habilitation comprises  land  development 
for  parks  and  recreational  areas,  resi- 
dential and  Industrial  sites,  scenic  im- 
provements, and  other  specialized  land 
uses  contributing  to  the  economic  po- 
tential, or  social  improvement  of  areas. 

The  report  shows  costs  of  $360  per 
acre  for  basic  reclamation  and  $600  per 
acre  for  rehabilitation.  This  latter  cost 
includes  the  amount  required  for  basic 


reclamation  plus  the  additional  costs  to 
develop  the  land  for  specialized  uses.  Al- 
though these  cost  estimates  are  aver- 
ages, they  are  adequate  for  estimating 
the  costs  of  applying  conservation  treat- 
ments to  the  2.2  million  acres  of  pri- 
vately owned  lands  in  need  of  attention. 
The  proportion  of  these  costs  to  be  borne 
by  the  Federal  and  private  sectors  should 
be  based  on  the  degree  of  public  bene- 
fits resulting  from  applying  the  treat- 
ments. As  a  general  rule,  the  elimina- 
tion or  abatement  of  offsite  damages 
will  require  and  justify  a  higher  degree 
of  Federal  participation  in  costs. 

A  20-year  program  for  applying  basic 
reclamation  on  the  2.2  million  acres  of 
privately  owned  lands  now  needing  treat- 
ment will  cost  approximately  $36,500,- 
000  aimually.  If  the  Federal  share  of  this 
cost  is  75  percent,  the  annual  Federal 
cost  will  be  approximately  $27  million. 

It  is  proposed  that  the  program  go  for- 
ward In  a  sound  and  orderly  manner 
with  priority  assigned  to  areas  most 
critically  in  need  of  reclamation  where 
local  interests  are  ready  to  assimie  their 
responsibilities  under  the  program. 

This  proposed  legislation  would  au- 
thorize Federal  assistance  in  developing 
and  carrying  out  a  comprehensive  tech- 
nically sound  plan  for  the  reclamation 
and  rehabilitation  of  non-federally 
owned  strip-  or  surface-mined  areas.  It 
would  assure  proper  treatment  of  the 
areas  by  providing  technical  and  finan- 
cial assistance  to  plan  and  Install  needed 
measures.  This  would  result  in  reduced 
erosion  and  subsequent  sedimentation; 
reduce  the  contamination  of  streams 
and  reservoirs  by  mine  acids;  Improve 
the  habitat  for  fish  and  wildlife;  con- 
tribute to  the  restoration  of  productivity 
and  beauty  of  affected  areas;  and  create 
a  healthful  atmosphere  for  needed  rec- 
reation, thereby  improving  the  economic 
base  of  the  people  living  in  the  area  and 
substantially  benefiting  downstream  land 
and  water  resources  and  improvements. 
The  program  would  produce  specific 
benefits  such  as: 

First.  Stabilizing  the  areas  and  pre- 
venting sediment  from  washing  onto  ad- 
jacent lands  and  sediment  deposition 
In  the  stream  channels  and  reservoirs. 
Second.  Reducing  water  pollution  re- 
sulting from  sediment  and  acid  drainage 
from  affected  areas. 

Third.  Reducing  air  pollution — fumes 
and  smoke  from  burning  coal  and  refuse 
in  abandoned  areas. 

Fourth.  Eliminating  or  controlling  at- 
tractive nuisances  created  by  deep  pits 
and  steep  spoils  which  often  constitute 
safety  hazards. 

Fifth.  Restoring  much  of  the  natural 
beauty  of  the  area. 

Sixth.  Restoring  desirable  habitats  for 
fish,  birds,  and  wildlife. 

Seventh.  Restoring  the  productive 
fimctlons  of  watersheds  and  stream 
courses  damaged  by  mining  in  stream- 
beds. 

Eighth.  Encouraging  the  States,  not 
having  such  laws,  to  enact  legislation  to 
assure  reclaiming  of  newly  surface  mined 
areas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  biU  be  printed  in  the  Rec- 
ord at  this  point. 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S. 1163 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Coal  Strip  Mine  Control 
Act  of  1973." 

The  Congress  finds  that  the  practice  of 
surface  mining  for  coal  In  the  United  States 
has  resulted  In  the  devastation  of  vast  areas 
of  land,  In  substantial  environmental  degra- 
dation. In  an  economic  and  social  hardship 
on  the  people  of  these  areas  and  In  the 
loss  of  significant  scenic  and  natural 
resources. 

The  Congress  further  finds  that  a  program 
of  uniform  regulation  of  sixrface  mining  of 
coal  must  be  enacted  to  Insure  against  these 
threats  and  that  such  regulation  must  per- 
mit the  surface  mining  of  coal  only  when 
such  mining  can  be  undertaken  In  a 
manner  which  will  prevent  environmental 
degradation. 
TITLE    I— FEDERAL    INTERIM    PROGRAM 

REGULATION 

Sec.  101.  (a)  On  and  after  the  date  of  the 
enactment  of  this  Act,  any  coal  surface  mine 
the  products  of  which  enter  commerce  or 
the  operations  of  which  affect  commerce  shall 
be  subject  to  the  provisions  of  this  Act. 

(b)  On  and  aft€r  two  hundred  and  seventy 
days  from  the  enactment  of  this  Act,  no 
person  shall  engage  In  or  carry  out  any 
activity  Involving  the  extraction  of  coal  from 
a  surface  mine  subject  to  the  provisions  of 
this  Act  by  surface  mining  methods,  unless 
such  person  has  first  obtained  a  permit  Is- 
sued In  accordance  with  the  provisions  of 
this  Act. 

CRITERIA 

Sec.  102.  (a)  Within  ninety  days  follow- 
ing the  enactment  of  this  Act,  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  in  consultation  with  the  Secretary  of 
Agriculture  and  the  Secretary  of  the  Interior 
shall  promulgate  (and  from  time  to  time 
thereafter  revise)  such  regulations  as  he 
deems  necessary  in  connection  with  the  sur- 
face mining  of  coal  setting  forth — 

1 .  the  criteria  for  reclamation  programs  re- 
quired in  connection  with  the  Issuance  of  a 
permit  to  engage  in  the  extraction  of  minerals 
by  surface  mining  methods; 

2.  criteria  on  necessary  procedures,  meth- 
ods and  techniques  to  be  followed  In  the 
operation  of  siirface  mining  methods  pursu- 
ant to  a  permit  issued  in  accordance  with 
the  provisions  of  this  Act; 

3.  criteria  on  land  policy  Identifying  zones 
where,  due  to  physical  characteristics  areas 
within  such  zones  cannot  be  adequately  re- 
claimed, surface  mining  shall  not  be  per- 
mitted; 

4.  criteria  on  procedures,  methods  and 
techniques  to  be  used  in  connection  with 
the  use  of  explosives  In  strip  mining  opera- 
tions subject  to  this  Act;  and 

5.  criteria  on  regulating  road  construction 
necessary  In  connection  with  surface  mining 
operations  subject  to  this  Act. 

(b)  Such  regulations  shall  insure,  among 
other  things  that — 

1.  reclamation  of  the  site  will  return  said 
land  to  a  use  and  contour  substantially  as 
it  existed  prior  to  commencement  of  oper- 
ations or  to  a  different  use  or  contour  if 
proposed  In  the  application  for  permit  If  the 
Administrator  determines  that  such  alterna- 
tive plan  is  at  least  as  environmentally  pro- 
tective as  restoration  of  the  original  contour; 
where  an  application  is  made  to  mine  an 
abandoned,  previously  mined  site.  In  order  to 
encourage  restrlpplng  the  Administrator  may 
approve  a  reclamation  plan  proposing  a  dif- 
ferent final  use  or  contour.  If  he  determines 
that  restoration  of  the  original  use  and  con- 
tour is  impracticable  and  that  the  proposed 
reclamation  plan  will  provide  control  of  off- 


site  environmental  Impacts  and  will  return 
the  site  to  a  stable  and  useful  condition; 

2.  mining  and  reclamation  operations  wlU 
be  in  compliance  with  all  applicable  Federal 
and  State  air  and  water  pollution  control 
standards  and  will  control  or  prevent  erosion, 
floodln'fe,  and  pollution  of  water,  release  of 
toxic  substances,  accidental  land  or  rock 
slides,  damage  to  fish  or  wildlife  or  their 
habitat,  or  public  or  private  property,  waste 
of  mineral  resources,  destruction  or  loss  of  a 
valuable  scenic  resoiirce,  and  hazards  to  pub- 
lic health  and  safety;  and 

3.  techniques  employed  In  mining  and  rec- 
lamation under  this  Act  conform  to  the  best 
practicable  technology  for  operations  upon 
lEuad  of  like  nature  and  character. 

4.  permanent  off-bench  storage  of  spoil 
mat«rlal  will  not  be  permitted,  except  as 
necessary  for  construction  of  drainage  ways 
from  and  across  the  site  and  for  the  storage 
of  spoil  material  not  needed  for  reconstruc- 
tion of  the  contour  as  provided  In  subsection 
1  of  this  section;  all  off-bench  storage  areas 
shall  be  designed  and  constructed  to  meet 
the  requirements  of  subsection  2  of  this  sec- 
tion; all  permanent  off-bench  spoil  storage 
areas  shall  be  stabilized  and  revegetated  to 
the  same  extent  and  In  the  same  manner  as 
required  for  on-site  reclamation. 

5.  the  process  of  reclamation  shall  pro- 
gress as  the  surface  mining  progresses,  at 
such  a  distance  behind  the  extraction  of 
minerals  as  the  Administrator  shall  by  regu- 
lations prescribe  In  accordance  with  the  pro- 
visions of  this  title. 

6.  revegetatlon  of  the  site,  and  all  off- 
bench  spoil  storage  areas  will  provide  both 
Immediate  and  permanent  control  of  erosion 
and  will  establish  self-sustaining  growth  of 
plants  and  trees  indigenous  to  the  area. 

(c)  Any  regulation  Issued  by  the  Adminis- 
trator under  this  section  shall  be  subject  to 
Judicial  review  in  the  District  Court  for  the 
District  of  Columbia  upon  the  filing  of  a 
petition  In  such  court  praying  that  the  regu- 
lation be  modified  or  set  aside  In  whole  or 
tn  part.  The  commencement  of  such  a  pro- 
ceeding shall  not,  unless  specifically  ordered 
by  the  court,  operate  as  a  stay  of  the  Admin- 
istrator's decision. 

FEBMITS 

Sec.  203.  (a)  On  and  after  the  dat«  of  en- 
actment of  this  Act  and  until  a  State  regula- 
tory program  is  in  effect  under  title  II  of  this 
Act,  pyermlts  tor  operations  subject  to  the 
provisions  of  this  title  shall  be  Issued  by  the 
Administrator  pursuant  to  ^gulatlons  issued 
under  this  section. 

(b)  Within  ninety  days  following  the  en- 
actment of  this  Act  the  Administrator  shall 
issue  regulations  specifying  the  forms  up)on 
which  applications  for  |>ermits  may  be  made. 
Such  regulations  shall  specify  the  Informa- 
tion which  the  Administrator  shall  require  in 
order  to  make  the  determinations  necessary 
to  insure  compliance  with  the  Intent  and 
purpose  of  this  Act.  and  shall  Include  a  map 
and  plan  of  the  proposed  operation,  and  com- 
plete plan  of  reclamation  for  the  area  of  land 
to  be  affected,  Including,  but  not  limited  to, 
the  method  of  strip  mining,  engineering 
technique,  the  character  and  description  of 
the  equipment,  prevention  of  harmful  sur- 
face water  drainage,  prevention  of  water  ac- 
cumulation In  the  pit,  backfilling,  grading, 
resoillng,  revegetatlon,  a  time  schedule  for 
completion  of  each  of  the  phases,  an  esti- 
mate of  the  cost  of  reclamation  jjer  acre,  and 
the  vTTltten  consent  of  the  owner  of  the  sur- 
face of  the  land  upon  which  the  applicant 
proposes  to  engage  In  mining  operations  to 
entry  ujwn  such  land  by  the  applicant  or  his 
agents  and  any  oflQcers,  employees,  or  agents 
of  the  Environmental  Protection  Agency,  or 
any  Federal  officer  or  employee  designated  by 
the  Administrator  during  all  phases  of  min- 
ing and  for  a  period  of  five  years  after  the 
operation  Is  completed  or  abandoned  for  the 
purpose  of  reclamation  and  inspection. 

(c)  Insofar    as    is   practicable    In    States 


where  surface  mining  regulatory  progr&ma 
are  In  effect  the  Administrator  sh&U  utilize 
available  State  personnel  in  the  implemen- 
tation of  the  Federal  Interim  permit  pro- 
gram. 

BXNXWAL. 

Sec.  104.  (a)  Any  holder  of  a  valid  surfac« 
mining  permit  issued  pursuant  to  this  Act 
who  wishes  to  continue  the  operation  beyond 
the  original  permit  shall  make  application 
for  said  renewal  within  sixty  days  prior  to 
the  expiration  of  said  permit.  Said  applica- 
tion shall  contain  such  Information  as  the 
Admlnstrator  may  prescribe  by  regxilatlon, 
and  shaU  Include— 

(1)  a  listing  of  any  claim  settlements  or 
Judgments  against  the  applicant  arising  out 
of  or  In  connection  with  Its  operation  under 
said  permit; 

(2)  written  assurance  by  the  person  Issu- 
ing the  {performance  bond  In  effect  for  said 
oi>erations  that  said  bond  continues  and  will 
continue  In  full  force  and  effect  for  any  ex- 
tension requested  in  said  application. 

APPROVAL 

Sec.  105.  (a)  Upon  the  filing  of  an  appli- 
cation in  accordance  with  section  103  of  this 
Act,  or  of  an  application  for  renewal  under 
section  104  of  this  Act,  the  Admlnl8trat<» 
shall,  after  opportunity  for  public  hearing. 
Investigate  and  approve  or  disapprove  the 
application.  No  permit  application  or  renewal 
shall  be  approved  If  the  Administrator  finds 
on  the  basis  of  the  Information  set  forth  In 
the  application,  or  from  Information  avail- 
able to  him,  that — 

(1)  there  Is  probable  cause  to  believe  that 
the  reclamation  of  the  area  of  affected  lands 
covered  by  the  application  cannot  be 
achieved; 

"(2)  (A)  the  surface  mining  operations 
covered  by  such  application  would  pose  un- 
due hazards  to  adjacent  lands  or  waters;  or 

"(B)  the  strip  mining  would  result  In  the 
destruction  or  loss  of  a  scenic  resoiirce  valu- 
able to  the  area  or  region;  or 

(3)  the  carrying  out  of  the  surface  min- 
ing operations  covered  by  such  application 
would  be  In  violation  of  any  provision  of  this 
Act  or  any  regulation  issued  pursuant  there- 
to; or 

(4)  The  person  filing  such  application  Is 
In  violation  of  any  provision  of  this  act  or 
any  regulation  issued  pursuant  thereto; 

(5)  The  person  has  forfeited  a  bond  or 
partial  bond  for  performance  or  was  a  prin- 
cipal of  any  past  partnership,  association, 
corp>oratlon,  firm,  subsidiary  of  a  corporation, 
or  other  organization  which  forfeited  a  bond 
or  partial  bond  for  performance  In  accordance 
with  any  past  permit  issued  pursuant  to  this 
Act  or  pursuant  to  any  State  program  for  the 
regulation  of  coal  surface  mining. 

(6)  The  prop>o6ed  plan  of  mining  and  rec- 
lamation would  render  practically  or  eco- 
nomically inaccessible  a  significant  known 
reserve  of  coal  or  would  otherwise  result  In 
the  wasting  of  a  significant  amount  of  coal. 

(b)  No  permit  application  shaU  be  ap- 
proved imless  the  plain  of  operation  and  rec- 
lamation required  under  section  103(b)  of 
this  title  Is  approved.  The  Administrator  may 
approve  a  plan  of  operation  and  a  reclama- 
tion plan  that  complies  with  the  require- 
ments of  this  Act  and  regulations  Issued  pur- 
suant thereto.  Nothing  In  this  Act  shall  be 
construed  as  prohibiting  the  Admlnlst-ator 
from  approving  smy  reclamation  plan  which 
provides  for  the  retention  of  certain  access 
roads. 

(c)  The  Administrator  shall  notify  the  ap- 
plicant by  registered  maU  within  sixty  days 
after  the  receipt  of  the  complete  application 
whether  the  application  has  been  approved. 
If  the  Administrator  falls  to  notify  the  appli- 
cant within  the  prescribed  period,  the  appli- 
cant may  request  in  writing  a  hearing  before 
the  Administrator.  The  hearing  shall  be  held 
within  thirty  days  after  receipt  of  the 
request. 

(d)  If  the  application  for  permit  or  renewal 
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Is  approved,  the  Administrator  Bball  deter- 
inlne  the  amount  of  bond  per  acre  that  the 
(  perator  shall  furnish  before  a  permit  or 
lenewal  Is  Issued.  The  amount  of  bond  shall 
I  le  stated  In  the  notice  of  approval  sent  to 
1  he  applicant. 

(6)  If  the  application  Is  not  approved,  the 
.  idmlnlstrator  shall  state  the  reasons  for  Its 
<  loapproval  and  may  prop>ose  modifications, 
(.elete  areas,  or  reject  It  entirely.  If  the  ap- 
llicant  disagrees  with  the  decision  of  the 
i  idmUilstrator,  he  may  request  In  writing  a 
hearing  before  the  Administrator.  The  Ad- 
lainlstrator  shall  hold  the  hearing  within 
thirty  days  after  receipt  of  the  request.  Ju- 
c  ictal  review  of  such  decisions  shall  be  In 
1  he  United  States  District  Court  for  the  dls- 
t  rlct  In  which  operations  are  proposed. 

BONDING    REQtriREMENTS 

Sec.  106  (a)  After  a  permit  application  has 
{■een  approved,  but  before  a  permit  is  Issued, 
1  he  applicant  shall  file  with  the  Admlnlstra- 
1  ~r  the  bond  for  performance,  on  a  form 
J  rescrlbed  and  furnished  by  the  Admlnlstra- 
1 3r,  payable  to  the  Administrator  and  con- 
c  Itioned  that  the  applicant  shall  faithfully 
f  erform  all  the  applicable  requirements  of 
ttils  Act  and  regulations  Issued  pursuant 
t  tiereto.  The  amount  of  the  bond  required 
;  3r  each  permit  shall  depend  upon  the  rec- 
1  imatlon  requirements,  and  shall  be  deter- 
r  lined  by  the  Administrator.  Liability  under 
t  tie  bond  shall  be  for  the  duration  of  surface 

I  lining  at  the  operation  and  for  a  period  of 
£  ve  years  thereafter,  unless  released  sooner 
as  provided  in  section  111  of  this  title.  The 
tend  shall  be  executed  by  the  applicant  and 
a    corporate  surety  licensed   to  do  business 

I I  the  State  where  such  operation  is  located; 
€  iccept  that  the  applicant  may  elect  to  de- 
foslt  cash,  negotiable  bonds  of  the  United 
States  Government  or  such  State,  or  bonds 
cf  the  United  States  Government  or  such 
State,  or  negotiable  certificates  of  deposit 
Y  avlng  a  par  value  equal  to  or  greater  than 
t  le  amount  of  the  surety  bond  and  Issued  by 
a  ly  bank  organized  or  transacting  business  In 
tie  United  States  Cash  or  securities  so  de- 
l  oslted  shall  be  deposited  upon  such  terms  as 
t  le  Administrator  may  prescribe. 

(b)  After  the  permit  application  has  been 
approved,  and  the  bond  or  deposit  filed,  the 
-Administrator  shall  issue  a  permit  to  the 
applicant. 

(c)  Any  permit  Issued  pursuant  to  this 
t  tie  shall  be  valid  for  a  period  of  one  year 
f  )llowlng  Its  date  of  Issuance.  No  surface 
r  lining  operations  shall  be  carried  out  pursu- 
atit  to  such  permit  unless  such  permit  has 
been  registered  with  the  Register  of  Deeds 
'  jr  other  comparable  officer)  In  such  county 
or  other  political  subdivision  In  which  lands 
affected  by  such  permit  are  located.  Such 
r^glstratlon  shall  Include  the  name  and  ad- 
dress of  the  person  to  whom  such  permit 
^  as  issued  and.  If  such  person  Is  a  corpora- 
ton  or  other  entity,  the  name  and  address 
0  r  Its  registered  agent,  and  a  brief  description 
or  the  lands  upon  which  operations  are  per- 
B  iltted 

NONCOMPLIANCB 

S»c.  107.  (a)  In  any  case  In  which  the 
Administrator  determines  that  any  person 
t  oldlng  a  valid,  unexpired  permit  Issued  pur- 
sjant  to  this  Act  has  failed  or  Is  falling  to 
c  amply  with  the  provisions  of  this  Act  or 
any  regulation  Issued  pursuant  thereto  or  the 
tsrms  of  any  such  permit,  the  AdnUnlstrator 
siall  notify  such  permit  holder  In  writing 
t  lat  he  l9  in  noncompliance  and  order  the 
Inmedlate  termination  of  any  operation  In 
violation  of  the  provisions  under  which  the 
F  ermlt  Issued  and  that  he  shall  have  fifteen 
days  (or  such  additional  period  as  the  Ad- 
Eilclstrator  In  his  sole  discretion  may  pre- 
srrlbe)  within  which  to  repair  damages 
c  iused  by  said  operation.  If  upon  the  explra- 
t  on  of  such  period  contained  In  that  notlfl- 
c  itlon  such  person  has  not  so  compiled  or  If 
1 6  shall  faU  or  refvise  to  terminate  said  op- 


erations as  ordered  by  the  Administrator,  the 
Administrator  shall  Immediately  take  action 
In  accordance  with  the  provisions  of  section 
110  of  this  Act,  to  revoke  such  permit.  If 
the  Administrator  determines  that  such  per- 
son, prior  to  the  date  of  expiration  of  such 
period.  Is  in  compliance  with  the  provisions 
of  this  Act  and  such  regulations  and  terms 
with  respect  to  which  he  was  so  notified,  he 
shall  take  no  action  with  respect  to  revoking 
such  permit  and  such  noncompliance  shall  be 
deemed  not  to  be  a  violation  for  purposes  of 
sections  105  and  110.  The  provisions  of  this 
section  requiring  notification  of  noncom- 
pliance shall  not  apply  In  any  case  Involving 
fraud  or  any  willful  or  knowing  violation  on 
the  part  of  such  permit  fcolder;  in  all  such 
cases  an  order  to  cease  iperatlons  shall  be 
Issued  and  action  taken  junder  section  110 
Immedlatelyj^,,^)^^^  j. 

Sec.  108.  (a)  On  or  before  the  expiration 
of  each  ninety  day  period  following  the  ef- 
fective date  of  section  101(c)  of  this  title, 
the  operator  of  a  surface  mining  operation 
shall  file  a  report  with  the  Administrator  on 
a  form  provided  by  the  Administrator  that 
accurately  statee  the  number  and  location 
of  acres  of  land  mined,  and  the  number  and 
location  of  acres  of  land  reclaimed.  An  an- 
nual report  with  the  same  type  of  Informa- 
tion shall  be  filed  with  the  Administrator 
not  later  than  the  first  day  of  February  at 
each  year  for  the  previous  year. 

SANCTIONS 

Sec.  109.  (a)(1)  Whoever  knowingly  vio- 
lates the  provisions  of  this  Act  or  obtains 
a  permit  or  renewal  thereof  pursuant  to  this 
Act  through  fraudulent  means,  shall  be  fined 
not  more  than  $10,000. 

(2)  In  addllon  to  the  fine  authorized  under 
paragraph  (1)  of  this  subsection,  and  sub- 
ject to  the  provisions  of  section  107  of  this 
title  the  appropriate  court  may  Impose  fine 
In  an  amount  equal  to  not  more  than  $5,000 
for  each  acre  of  land  stripped  In  violation 
of  the  provisions  of  this  Act. 

REVOCATION    OF    PERMITS 

Sec.  110.  (a)  The  Administrator  may,  sub- 
ject to  the  provisions  of  this  Act,  revoke 
any  permit  or  renewal  thereof  Issued  pur- 
suant to  this  Act  If  he  determines  that — 

1.  the  operator  has  violated  any  provision 
of  this  Act  or  any  regulation  Issued  pursuant 
thereto;  or 

2.  such  permit  or  renewal  was  obtained 
through  fraud. 

RELEASE    OF   BONDS 

Sec  111.  (a)  The  Administrator  may  upon 
the  application  of  the  opyerator  release  In 
whole  or  In  part  any  bond  Issued  pursuant 
to  this  Act  If  It  shall  appear  that  said  bond 
or  portion  thereof  may  be  so  released  con- 
sistent with  the  requirements  of  this  title. 

(b)  If  the  Administrator  does  not  approve 
the  reclamation  performed  by  the  permittee, 
the  Administrator  shall  notify  the  permittee 
In  writing  within  twenty  days  after  the 
request  for  release  Is  filed.  The  notice  shall 
state  reasons  for  said  rejection  and  shall 
recommend  actions  to  remedy  said  failure, 
and  shall  afford  the  operator  an  opportunity 
for  hearing.  Judicial  review  of  any  decision 
under  this  section  shall  be  in  the  United 
States  District  Court  for  the  District  In 
which   said   operations  are  located. 

TITLE  n — STATE  REGULATORY 
PROGRAM 

ESTABLISHMENT 

Sec  201.  (a)(1)  Each  State  In  which  sur- 
face mining  for  coal  Is  conducted  shall,  after 
reasonable  notice  and  public  hearings,  adopt 
and  submit  to  the  Administrator,  within 
eight  months  after  the  promulgation  of  cri- 
teria and  guidelines  (or  any  revision  thereof) 
under  section  102  of  this  Act,  a  program  which 
provides  for  the  regulation  of  surface  mining 
In  such  State. 


(2)  The  Administrator  shall,  within  four 
months  after  the  date  required  for  submls- 
slon  of  a  regulatory  program  under  paragraph 
(1 )  of  this  subsection  or  within  four  months 
of  the  submission  of  any  such  program  there- 
after approve  or  disapprove  such  program  or 
each  portion  thereof.  The  Administrator  shall 
approve  such  program  or  any  portion  thereof, 
if  he  determines  that  it  was  adopted  after 
reasonable  notice  and  hearing  and  that 

(A)  It  provides  a  permit  or  equivalent  pro- 
gram to  regulate  the  Initiation  and  conduct 
of  surface  mining  and  restoration  following 
such  mining  which  permit  program  shall 
meet  the  requirements  established  for  the 
Interim  program  under  title  I  of  this  Act; 

(B)  It  provides  that  any  State  (other  than 
the  permitting  State),  whose  land  or  waters 
may  be  affected  by  the  Issuance  of  a  permit 
may  submit  written  recommendations  to  the 
permitting  State  (and  the  Administrator) 
with  respect  to  any  permit  application  and, 
if  any  part  of  such  written  recommendations 
are  not  accepted  by  the  permitting  State,  thai 
the  permitting  State  will  notify  such  affected 
State  (and  the  Administrator)  In  writing  of 
Its  failure  to  so  accept  such  recommenda- 
tions together  with  Its  reasons  for  so  doing; 

(C)  it  provides  that  permits  are  fixed  on 
terms  not  exceeding  two  years; 

(D)  it  provides  that  permits  can  be  ter- 
minated or  modified  for  cause  including,  but 
not  limited  to,  the  following: 

(I)  violations  of  any  conditions  of  the 
permit; 

(II)  obtaining  a  permit  by  misrepresenta- 
tion, or  failure  to  disclose  fully  all  relevant 
facts; 

(ill)  changes  in  conditions  that  require 
either  a  temporary  or  permanent  change.  In- 
cluding cessation,  in  the  permitted  activity; 

(E)  It  provides  for  Inspection,  monitoring, 
entering,  and  reports  in  a  manner  which  will 
meet  the  requirements  of  section  203  of  this 
Act; 

(F)  it  provides  for  abatement  of  violations 
of  the  regulatory  program,  Including  permits 
and  permit  conditions,  including  civil  and 
criminal  penalties  and  other  ways  and  means 
of  enforcement; 

(G)  It  provides  for  the  filing  of  restoration 
plans  and  procedures,  including  restoration 
measures  taken  during  and  after  completion 
of  surface  mine  operation; 

(H)  It  provides  for  the  posting  of  perform- 
ance bonds  sufliclent  to  Insure  restoration  in 
compliance  with  the  approved  restoration 
plan; 

(I)  It  provides  for  the  designation  of  a 
single  agency,  or  with  the  Administrator's 
approval,  an  interstate  organization  upon 
which  the  responsibility  for  administering 
and  enforcing  the  program  Is  conferred  by 
the  State  which  will  Insure  full  participation 
of  those  agencies  responsible  for  air  quality, 
water  quality,  and  other  areas  of  environ- 
mental protection; 

(J)  it  provides  for  funding  and  manpower 
are  or  will  be  committ«d  to  the  administra- 
tion and  enforcement  of  the  regulations  suf- 
ficient to  carry  out  the  purposes  of  this  title; 

(K)  It  provides  for  monitoring  by  the  State 
agency  of  environmental  changes  In  surface 
mined  areas  and  adjacent  lands  and  waters 
to  assess  the  effectiveness  of  the  regulatory 
program;  and 

(L)  It  provides  for  revision,  after  public 
hearings,  of  such  program  from  time  to  time, 
but  at  least  every  five  years,  as  may  be  neces- 
sary to  take  account  of  revisions  of  criteria 
and  guidelines  under  section  102  of  this  Act. 

(b)  (1)  After  the  effective  date  of  any  regu- 
latory program  under  this  title,  each  State 
shall  transmit  to  the  Administrator  a  copy  of 
any  permit  application  received  by  such  State 
and  provide  notice  to  the  Administrator  of 
all  actions  related  to  the  consideration  of 
such  permit  applications.  Including  all  per- 
mits proposed  to  be  issued  by  such  Sta»e, 
except  that  the  administrator  may  waive  the 


March  12,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7318 


requirements  of  this  section  for  permits  or 
groups  of  permits  where  deemed  appropriate. 

(21  No  permit  shall  issue  until  the  Admin- 
istrator Is  satisfied  that  the  conditions  to  be 
Imposed  by  the  State  meet  the  requirements 
of  this  Act. 

(3)  The  Administrator  may,  within  thirty 
days  after  receipt  of  any  f>ermlt  application, 
waive  the  requirements  of  clause  (2)  of  this 
paragraph  as  to  such  permit  application. 

(6)  Whenever  the  Administrator  deter- 
mines after  public  hearing  that  a  State  Is 
not  administering  a  program  approved  under 
this  section  or  section  202,  In  accordance 
with  requirements  of  this  section,  he  shall 
so  notify  the  State  and.  If  appropriate  cor- 
rective action  Is  not  taken  within  a  reason- 
able time,  not  to  exceed  ninety  days,  the 
Administrator  shall  withdraw  approval  of 
such  program. 

(d)  Copies  of  any  permit  application  and 
any  permit  issued  under  this  section  shall 
be  available  to  the  public,  In  an  appropriate 
place  in  each  State.  Such  permit  applica- 
tions or  permits,  or  portions  thereof,  shall 
further  be  available  on  request  for  the  pur- 
poses of  reproduction. 

inspections,  monitosing,  and  entry 

Sec  202.  (a)  For  the  purpose  (1)  of  devel- 
oping or  assisting  In  the  development  of  any 
regulatory  program  under  this  Act  or  any 
permit  under  this  Act,  or  (2)  of  determining 
whether  any  person  Is  In  violation  of  any  re- 
quirement of  such  a  plan  or  any  other  provi- 
sion of  this  Act — 

(A)  The  Administrator  may  require  any 
person  owning  or  operating  any  surface  coal 
mine  to  (I)  establish  and  maintain  such  rec- 
ords, (11)  make  such  reports,  (111)  Install,  use, 
and  maintain  such  monitoring  equipment  or 
method,  and  (Iv)  provide  such  other  infor- 
mation as  he  may  reasonably  require;   and 

(B)  the  Administrator  or  his  authorized 
representative,  upon  presentation  of  his  cre- 
dentials— 

(1)  shall  have  a  right  of  entry  to,  upon,  or 
through  any  surface  coal  mine  or  any  prem- 
ises In  which  any  records  required  to  be 
maintained  under  paragraph  (2)  (A)  of  this 
subsection  are  located,  and 

(11)  may  at  reasonable  times  have  access 
to  and  copy  any  records.  Inspect  any  moni- 
toring equipment  or  method  required  under 
paragraph  (2)  (A)  of  this  subsection. 

(b)(1)  Each  State  with  an  approved  reg- 
ulatory program  may  develop  and  submit  to 
the  Administrator  a  procedure  for  carrying 
out  this  section  or  portions  thereof  in  such 
State.  If  the  Administrator  finds  the  State 
procedure  is  adequate,  he  shall  delegate  to 
such  State  any  authority  he  has  to  carry  out 
this  section. 

(2)  Nothing  In  this  subsection  shall  pro- 
hibit the  Administrator  from  carrying  out  in 
a  State,  at  any  time,  the  authority  granted 
under  this  section. 

(c)  Any  records,  reports,  or  information 
obtained  under  this  section  shall  be  available 
to  the  public,  except  that  upon  a  showing 
satisfactory  to  the  Administrator  by  any 
person  that  records,  reports,  or  information, 
or  particular  part  thereof,  to  which  the  Ad- 
ministrator has  access  under  this  section, 
if  made  public  would  divulge  methods  or 
processes  entitled  to  protection  as  trade  se- 
crets of  such  person,  the  Administrator  shall 
consider  such  record,  report,  or  Information, 
or  particular  portion  thereof  confidential  in 
accordance  with  the  purposes  of  section  1905 
of  title  18  of  the  United  States  Code,  except 
that  such  record,  report,  or  Information  may 
be  disclosed  to  other  officers,  employees,  or 
authorized  representatives  of  the  United 
States  concerned  with  carrying  out  this  Act 
or  when  relevant  in  any  proceeding  under 
this  Act. 

federal  entorcxment 

Sec  203.  (a)  (1)  Whenever,  on  the  basis  of 
any  information  available  to  him.  the  Ad- 
CXIX 462— Part  6 


mlnlstrator  finds  that  any  person  Is  In  viola- 
tion of  section  201  of  this  Act,  or  of  any 
permit  or  permit  condition  under  this  title, 
the  Administrator  shall  notify  the  person 
alleged  to  be  In  violation  of  the  permit  or 
permit  condition  and  the  State  In  which  the 
permit  or  permit  condition  applies  of  such 
finding  and  publish  such  finding.  If  such 
violation  extends  beyond  the  fifteenth  day 
after  the  date  of  the  Administrator's  notifi- 
cation, the  Administrator  shall  issue  an  order 
requiring  such  person  to  comply  with  the 
requirements  of  such  permit  or  permit  con- 
dition or  he  shall  bring  a  civil  action  in  ac- 
cordance with  subsection  (b)  of  this  section. 

(2)  Whenever,  on  the  basis  of  Informa- 
tion available  to  him,  the  Administrator  finds 
that  violations  of  a  State  regulatory  program 
approved  under  section  201  of  this  Act  are 
so  widespread  that  such  violations  appear 
to  result  from  a  failure  of  the  State  In  which 
such  regulatory  program  applies  to  enforce 
such  program  effectively,  he  shall  so  notify 
the  State.  If  the  Administrator  finds  that 
such  failure  extends  beyond  the  thirtieth 
days  after  such  notice,  he  shall  give  public 
notice  of  such  finding.  During  the  period  be- 
ginning with  such  public  notice  and  ending 
when  such  State  satisfies  the  Administrator 
that  it  will  enforce  such  program  (hereafter 
referred  to  In  this  section  as  "jjerlod  of  fed- 
erally assumed  enforcement") ,  the  Adminis- 
trator may  enforce  any  permit  or  permit 
condition  under  such  program  with  respect 
to  any  person — 

(A)  by  Issuing  an  order  to  comply  with 
such  permit  or  permit  condition,  or 

(B)  by  bringing  a  civil  action  under  sub- 
section (b)  of  this  section. 

(3)  An  order  Issued  under  this  section  shall 
take  effect  Immediately.  A  copy  of  any  order 
Issued  under  this  section  shall  be  sent  to  the 
State  In  which  the  violation  occurs.  Any  order 
Issued  under  this  section  shall  state  with 
reasonable  specificity  the  nature  of  the  vio- 
lation specify  a  time  for  compliance  which 
the  Administrator  determines  Is  reasonable, 
taking  Into  account  the  seriousness  of  the 
violation  and  any  good  faith  efforts  to  comply 
with  applicable  requirements.  In  any  case  in 
which  an  order  or  notice  under  this  section 
Is  issued  to  a  corporation,  a  copy  of  such 
order  shall  be  Issued  to  appropriate  corporate 
officers. 

(4)  All  notices  or  orders  Issued  or  the  ter- 
mination thereof  under  this  section  shall  be 
published  In  the  Federal  Register. 

(b)  The  Administrator  may  commence  a 
civil  action  for  appropriate  relief.  Including 
a  permanent  or  temporary  Injunction,  when- 
ever any  person — 

(1)  violates  or  falls  or  refuses  to  comply 
with  Einy  order  Issued  under  subsection  (a) 
or  this  section,  or 

(2)  violates  any  requirement  of  an  ap- 
proved State  regulatory  program  during  any 
period  of  federally  assumed  enforcement  or 
violates  any  permit  or  permit  condition 
more  than  fifteen  days  after  having  been 
notified  by  the  Administrator  under  subsec- 
tion (a)  (i)  of  this  section  of  a  finding  that 
such  person  Is  violating  such  permit  or  i>er- 
mlt  condition;  or 

(3)  violates  section  101  of  this  Act;  or 

(4)  falls  or  refuses  to  comply  with  any 
requirement  of  this  Act  or  any  regulation 
Issued  hereunder. 

Any  action  under  this  section  may  be  brought 
In  the  district  court  of  the  United  States  for 
the  district  in  which  the  defendant  is  located 
or  resides  or  is  doing  business,  sind  such 
court  shall  have  jurisdiction  to  restrain  such 
violation  and  to  require  compliance.  Notice 
of  the  commencement  of  such  action  shall  be 
given  to  the  appropriate  State. 

(c)(1)  Any  person  who  willfully  or  negli- 
gently (A)  violates  any  requirement  of  an 
approved  State  regulatory  program  during 
any  period  of  federally  assumed  enforcement 


or  violates  any  permit  or  permit  condition 
more  than  fifteen  days  after  having  been 
notified  by  the  Administrator  under  sub- 
section (a)  (1)  of  this  section  that  such  per- 
son Is  violating  such  requirement,  or  (Bi 
violates  or  falls  or  refuses  to  comply  with  any 
order  Issued  by  the  Administrator  under  sub- 
section (a)  of  this  section,  or  (C)  violates 
section  101  of  this  Act.  shall  be  punUhed  by 
a  fine  of  not  more  than  $10,000  per  day  of 
violation.  If  the  conviction  is  for  a  violation 
committed  after  the  first  conviction  of  such 
person  under  this  paragraph,  punishment 
shall  be  by  a  fine  of  not  more  than  $20,000 
per  day  of  violation. 

(2)  Any  person  who  knowingly  makes  any 
false  statement,  representation,  or  certifica- 
tion In  any  application,  record,  report,  plan, 
or  other  document  filed  or  required  to  be 
maintained  under  this  Act  or  who  falsifies, 
tampers  with,  or  knowingly  renders  inac- 
curate any  monitoring  device  or  method  re- 
quired to  be  maintained  under  this  Act, 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000,  or  by  Imprison- 
ment for  not  more  than  six  months,  or 
both. 

JTTDICUL  REVirW 

Skc.  204.  (a)(1)  A  petition  for  review  of 
action  of  the  Administrator  In  approving  a 
State  regulatory  program  may  be  filed  by 
any  Interested  person  only  In  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia.  A  petition  for  review  of  the  Ad- 
ministration's action  in  Issuing  or  denying 
any  permit  or  permit  condition,  under  sec- 
tion 201  of  this  Act,  may  be  filed  by  any 
Interested  person  only  In  the  United  States 
Court  of  Appeals  for  the  appropriate  cir- 
cuit. Any  such  petition  shall  be  within  thirty 
days  from  the  date  of  such  determination, 
approval,  promulgation.  Issuance,  or  denied, 
or  after  such  date  If  such  petition  Is  based 
solely  on  grounds  arising  after  such  thirtieth 
day. 

(2)  Action  of  the  Administrator  with  re- 
spect to  which  review  could  have  been  ob- 
tained under  paragraph  (1)  of  this  subsec- 
tion shall  not  be  subject  to  judicial  review 
In  civil  or  criminal  proceedings  for  enforce- 
ment. 

(b)  In  any  Judicial  proceeding  In  which 
review  Is  sought  of  a  determination  under 
this  Act  required  to  be  made  on  the  record 
after  notice  and  opportunity  for  hearing,  if 
any  party  applies  to  the  court  for  leave  to 
adduce  additional  evidence,  and  shows  to 
the  satisfaction  of  the  court  that  such  addi- 
tional evidence  is  material  and  that  there 
were  reasonable  grounds  for  the  failure  to  ad- 
duce such  evidence  In  the  proceeding  before 
the  Administrator,  the  court  may  order  such 
additional  evidence  (and  evidence  in  rebuttal 
thereof)  to  be  taken  before  the  Admin- 
istrator, In  euch  manner  and  upon  such 
terms  and  conditions  as  the  court  may  deem 
proper.  The  Administrator  may  modify  his 
fljidings  as  to  the  facts,  or  make  new  find- 
ings, by  reason  of  the  additional  evidence 
so  taken  and  he  shall  file  such  modified  or 
new  findings,  and  his  recommendation.  If 
any.  for  the  modification  or  setting  eislde 
of  this  original  determination,  with  the  re- 
turn of  such  additional  evidence. 

Sec  205.  Grants.  The  Administrator  Is  au- 
thorized to  make  grants  to  any  State  for  the 
purpose  of  assisting  such  State  In  develop- 
ing, administering  and  enforcing  environ- 
mental regulations  under  this  Title  provided 
that  such  grants  do  not  ericeed  80  percent 
of  the  program  development  costs  Incurred 
during  the  year  preceding  approval  by  the 
Administrator  and  do  not  exceed  60  percent 
of  the  total  costs  Incurred  during  the  first 
year  following  approval.  45  percent  during 
the  second  year  following  approvEd.  30  per- 
cent during  the  third  year  following  ap- 
proval, and  15  percent  during  the  fourth  year 
following  approval,  at  which  time  the  Fed- 
eral grants  shall  cease. 
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TITLE  in— ORPHAN  MINE  RECLAMATION 
Sec.  301.  Congress  recognizes  that  there 
are  large  areas  of  non-Federal  lands  In  the 
Nation  which  have  been  damaged  by  sur- 
face mining  and  which  have  never  been  re- 
claimed or  rehabilitated,  and  that  runoff 
and  erosion  of  soils  In  these  areas  Is  resulting 
In  the  deposit  of  sediment  on  adjacent  land 
and  Into  stream  channels  and  reservoirs,  the 
pollution  of  water  by  sediment  and  acid 
drainage.  Impairment  of  the  beauty  of  the 
natural  landscape,  and  Injury  to  the  public 
health  and  safety,  and  It  Is,  therefore,  de- 
clared to  be  the  policy  of  Congress  to  provide 
Federal  assistance  In  reclamation  and  re- 
habilitation of  such  lands  and  thereby  to 
contribute  to  flood  prevention,  control  and 
prevention  of  soil  erosion,  reduction  of  sedi- 
ment damage,  prevention  of  pollution,  re- 
storation of  productivity  and  natural  beauty, 
promotion  of  public  recreation,  development 
of  fish,  wlldlUe,  and  other  natural  resources. 
Improvement  of  the  economy  and  stability  of 
the  affected  areas,  and  promotion  of  the 
public  health,  safety,  and  general  welfare. 
Sec.  302.  In  order  to  assist  States  and  their 
political  subdivisions,  soil  and  water  con- 
servation districts.  In  developing  and  carry- 
ing out  within  watershed  and  subwatershed 
areas  plans  for  works  and  measures  for  the 
reclamation  and  rehabilitation  of  non-Fed- 
eral lands  which  have  been  damaged  by  sur- 
face mining  and  which  are  presently  in  a 
scarred  or  unreclaimed  condition,  the  Secre- 
tary of  Agriculture,  hereinafter  referred  to 
In  this  title  as  the  Secretary,  is  authorized, 
upon  the  request  of  States: 

fa)  to  provide  to  the  States  and  soil  con- 
servation districts  technical  assistance  by 
the  Soil  Conservation  Service  for  developing 
plans  for  the  reclamation  and  rehabilitation 
5f  such  lands,  which  plans  may  Include 
works  and  measures  such  as  revegetatlon, 
land  smoothing,  diversions,  grade  stabiliza- 
tion and  gully-control  structures,  debris 
Sasins.  bank  sloping,  drainage,  access  roads 
Tor  maintenance,  and  any  other  works,  meas- 
ires.  or  practices  deemed  necessary  by  the 
Secretary;  and 

(b)  to  cooperate  and  enter  Into  agree- 
nents  with,  and  to  make  grants  to  and  pro- 
ride  other  aid  as  the  Secretary  deems  neces- 
sary and  appropriate  in  the  public  Interest 
:o  effectuate  the  purposes  of  this  Act  to  soil 
;onservatlon  districts  for  the  purpose  of 
axrylng  out  any  such  plan  that  has  been 
ipproved  by  the  Secretary  and  the  Governor 
>f  the  State,  or  his  designated  representa- 
ive,  subject  to  such  conditions  as  may  be 
srescrtbed  by  the  Secretary:  Provided,  That 
he  Federal  share  of  the  cost  of  the  reclama- 
'  Ion  and  rehabilitation  of  any  such  lands 
'  ncluded  in  an  approved  plan  shall  not  ex- 
reed  75  per  centum  of  the  estimated  total 
:ost  thereof. 

Sec.  303.  The  program  herein  authorized 

hall  apply  to  the  unreclaimed  or  unrehablH- 

ated  lands  damaged  by  surface  mining  lo- 

i:at«d  In  States  which  have  heretofore  en- 

icted.   or  shall   hereafter  enact,   legislation 

requiring   reclamation    or   rehabilitation    of 

ands  damaged  by  surface  mining  when  the 

: secretary  determines:  that: 

(a)  significant  public  benefits  will  be  de- 
1  ived  from  the  reclamation  and  rehablllta- 
1  ion  of  such  lands: 

(b)  such  lands  were  damaged  by  surface 
1  nLnlng  prior  to  the  date  of  enactment  of  thL'5 
-  LCt.  sometimes  referred  to  as  "orphan  lands": 
j  nd 

(c)  there  does  not  exist  a  contractual  or 
dther  legal  requirement  for  the  adequate 
leclamatlon  or  rehabilitation  of  such  lands; 
I'rovided,  That  the  Secretary  may  carry  out 
I  limited  program  of  reclamation  of  lands 
c  amaged  by  surface  mining  for  demonstra- 
llon  purposes  in  those  States  which  do  not 
1  ave  laws  requiring  reclamation  or  rehablll- 
1  itlon  of  such  lands. 


Sbc.  304.  The  Secretary  may  require  as  a 
condition  to  the  furnishing  of  assistance 
hereunder  to  any  owner  of  lands  Included 
In  an  approved  plan  that  such  landowner 
shall: 

(a)  enter  Into  an  agreement  of  not  to  ex- 
ceed ten  years  providing  for  the  installation 
and  maintenance  of  the  needed  works  and 
measures  specified  in  such  plan:  and 

(b)  Install  or  cause  to  be  Installed  such 
needed  works  and  measures  In  accordance 
with  technical  specifications  as  approved  by 
the  Secretary. 

Sec.  305.  The  Secretary  Is  authorized  to 
prescribe  such  rules  and  regulations  as  he 
deems  necessary  or  desirable  to  carry  out  the 
purposes  of  this  Title. 

TITLE  IV 

'  DEFINITIONS 

Sec.  401.  For  the  purposes  of  this  Act,  the 
term — 

(a)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(b)  "Commerce"  means  trade.  trafHc.  com- 
merce, transportation,  or  communication  be- 
tween any  State,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia,  or  any 
territory  or  possession  of  the  United  States 
and  any  other  place  outside  the  respective 
bounadarles  thereof,  or  wholly  within  the 
District  of  Columbia,  or  any  territory  or  pos- 
session of  the  United  States,  or  between 
points  In  the  same  State,  If  passing  through 
any  point  outside  the  boundaries  thereof; 

(c)  "Coal"  includes  bituminous  coal,  lig- 
nite, and  anthracite; 

(d)  "Surface  mine"  means  any  surface 
mine  from  which  coal  is  extracted,  after  re- 
moval of  all  or  part  of  the  overburden  above, 
its  natural  deposits  In  the  earth; 

(e)  "Person"  means  any  Individual,  part- 
nership, association,  corporation,  firm,  sub- 
sidiary of  a  corporation,  or  other  organiza- 
tion; 

(f)  "State"  includes  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Virgin  Islands, 
American  Samoa,  Guam,  Trust  Territory  of 
the  Pacific  Islands,  and  Indian  tribes;  and 

(g)  "Site"  means  the  land  from  which  the 
overburden  or  coal  Is  removed  by  surface 
mining,  and  all  other  land  area  In  which  the 
natural  land  surface  has  been  disturbed  as 
a  result  of  or  Incidental  to  the  surface  min- 
ing activities  of  the  operator,  including  but 
not  limited  to  private  ways  and  roads  appiu-- 
tenant  to  any  such  area,  land  excavations, 
workings,  refuse  banks,  spoil  banks,  culm 
banks,  tailings,  repair  areas,  storage  areas, 
processing  areas,  shipping  areas,  and  areas  in 
which  structures,  facilities,  equipment,  ma- 
chines, tools  or  other  materials  or  property 
which  result  from,  or  are  used  In,  surface 
mining  operations  are  situated. 

(h)  "Contour"  means  the  shape  and  form 
of  the  land  on  which  and  adjacent  to  which 
surface  mining  is  conducted.  The  phrase  "re- 
turn said  land  to  a  .  .  .  contour  substantially 
as  It  existed  prior  to  commencement  of  oper- 
ations ..."  as  used  In  sections  102^b)  (1)  of 
the  Act  and  elsewhere  in  the  Act  shall  mean 
the  use  of  original  spoil  material  to  refill  and 
recover  pits,  benches,  and  high  walls  so  that 
the  original  slope  and  plane  of  the  land  Is 
substantially  restored  to  a  permanent  and 
stable  condition. 

(1)  "Surface  mining"  means  all  or  any 
part  of  the  process  followed  in  the  produc- 
tion of  minerals  from  a  natural  mineral  de- 
posit by  the  open  pit  or  open  cut  method, 
auger  method,  hlghwall  mining  method 
which  requires  a  new  cut  or  removal  of  over- 
burden, or  any  other  mining  process  in  which 
the  strata  or  oveburden  is  removed  or  dis- 
placed In  order  to  recover  the  mineral;  or  in 
which  the  surface  soil  is  disturbed  or  re- 
moved for  the  purpose  of  determining  the  lo- 
cation, quality  or  quantity  of  a  natural  mi- 


neral deposit,  but  shall  not  include  excava- 
tion or  grading  when  conducted  solely  in  aid 
of  on-site  farming  or  construction. 

(J)  "Spoil  material"  means  all  earth  and 
other  materials  which  are  removed  to  gain 
access  to  the  mineral  In  the  process  of  sur- 
face mining. 

(k)  "Spoil  bank"  means  the  everburden 
as  It  is  pUed  or  deposited  In  the  process  of 
surface  mining.  Including  reject  coal. 

(1)  "bench"  as  used  in  this  act  and  es- 
pecially as  used  In  subsection  4  of  section 
102(b)  shall  mean  the  level  area  from  which 
the  coal  and  overburden  have  been  removed- 
the  term  shall  not  indicate  in  any  case  a  con' 
structed  or  "fill"  bench  unless  such  Is  soel 
cifically  stated.  *^ 

APPROPRIATIONS 

SBC.  402.  In  addition  to  such  fines  as  may 
be  collected  pursuant  to  the  provisions  of 
this  Act  there  is  authorized  to  be  appropri- 
ated to  the  Administrator  the  sum  of  $ I 

for  fiscal  year  1974.  and  the  sum  of  $ 

for  fiscal  year  1975.  and  thereafter  such  sums 
as  may  be  necessary  for  the  purposes  of  this 
Act. 


By  Mr.  CHILES  (for  himself  and 
Mr.  Gurney)  : 

S.  1164.  A  bill  to  provide  for  the  estab- 
lishment of  the  Guano  River  National 
Park  in  the  State  of  Florida,  and  for 
other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs 

Mr.  CHILES.  Mr.  President.  I  am  in- 
troducing a  bill  today  which  would  pro- 
vide for  the  Guano  River  National  Park 
In  the  State  of  Florida.  This  is  a  compan- 
ion measure  to  the  bill  introduced  by 
Congressman  Bill  Chappell.  Senator 
GuRNEY  is  joining  me  in  introducing  this 
measure. 

This  unique  area  consists  of  10.000 
acres  of  lush.  high,  drj'  land  in  St.  Johns 
County.  It  also  consists  of  4' 2  mDes  of 
ocean  frontage.  9  miles  of  freshwater 
lakes  and  ponds,  and  11  miles  of  inter- 
coastal  waterway. 

This  legislation  would  authorize  the 
Secretary  of  the  Interior  to  designate 
and  acquire  the  land  for  recreational 
purposes. 

This  irreplaceable  and  precious  nat- 
ural resource  could  be  used  and  ap- 
preciated by  almost  2  milUon  people  liv- 
ing within  a  100-mile  radius  of  the  area. 
It  is  the  only  land  of  its  type  available 
in  the  northeast  Florida  area. 

The  acquisition  of  this  area  represents 
the  kind  of  legacy  which  we  need  to  pro- 
tect and  preserve,  for  not  only  this  gen- 
eration, but  for  all  to  come. 

Efforts  to  acquire  this  unique  area 
has  broad  support  in  my  home  State  of 
Florida  and  would  offer  an  invaluable 
asset  for  use  and  enjoyment  for  all  our 
citizens. 

I  sincerely  hope  this  legislation  will  re- 
ceive an  early  hearing  by  the  Congress 
so  that  we  may  move  to  protect  one  of 
the  most  unique  and  beautiful  areas  in 
Florida. 

I  ask  that  a  copy  of  this  legislation  be 
printed  at  this  point  in  my  remarks. 

There  being  no  objection,  the  bUl  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1164 

Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America   in    Congress   assembled.   That    (a) 

for  the  purpose   of  preserving   a  relatively 


March  12,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7315 


unspoiled  area  of  ocean  beaches,  fresh  water 
IsJces  and  ponds,  and  associated  uplands  for 
the  inspiration  and  benefit  of  present  and 
future  generations,  the  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  Secre- 
tary) Is  authorized  to  designate  not  to  ex- 
ceed 10,000  acres  in  St.  Johns  County, 
Florida,  within  the  area  described  in  sub- 
section (b)  for  the  establishment  of  the 
Guano  River  National  Park. 

(b)  The  area  referred  to  in  subsection  (a) 
is  bounded  generally  as  follows:  Beginning 
at  the  confluence  of  the  Guano  River  and 
the  Intercoastal  Waterway;  thence  easterly 
and  northerly  along  the  Atlantic  Ocean  ap- 
proximately four  and  one-half  miles;  thence 
westerly  to  the  Intercoastal  Waterway; 
thence  southerly  along  the  Intercoastal  Wa- 
terway to  the  point  of  beginning. 

Sec.  2.  Within  the  area  designated  pur- 
suant to  the  first  section  of  this  Act,  the 
Secretary  may  acquire  lands  and  Interests 
therein  by  donation,  purchase  with  donated 
or  appropriated  funds,  or  exchange,  except 
that  any  property  owned  by  the  State  of 
Florida  or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation.  When 
the  Secretary  determines  that  lands  and 
Interests  therein  sufficient  to  constitute  an 
efficiently  admin istrable  unit  for  the  pur- 
poses of  this  Act  have  been  acquired,  he 
shaU  establish  the  area  as  the  Guano  River 
National  Park  by  publication  of  a  notice 
to  that  effect  In  the  Federal  Register.  Pend- 
ing such  establishment  and  thereafter,  the 
Secretary  shall  administer  the  lands  and 
Interests  therein  acquired  for  the  purposes 
of  this  Act  In  accordance  with  the  Act  of 
August  25.  1916  (30  Stat.  535).  as  amended 
and  supplemented. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 


By  Mr.  MOSS: 
S.  1165.  A  bill  to  amend  the  Federal 
Cigarette  Labeling  and  Advertising  Act 
of  1965,  as  amended  by  the  Public  Health 
Cigarette  Smoking  Act  of  1969,  to  define 
the  term  "little  cigar"  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Commerce. 

Lim-E  CIGARS  ACT  OT  1973 

Mr.  MOSS.  Mr.  President,  I  introduce 
today  a  bill  to  amend  the  Federal  Ciga- 
rette Labeling  and  Advertising  Act  of 
1965  as  amended  by  the  Public  Health 
Cigarette  Smoking  Act  of  1969  to  define 
the  term  "little  cigar"  and  for  other  pur- 
poses. 

Mr.  President,  the  Little  Cigar  Act  of 
1973  would  add  to  the  Federal  Cigarette 
Labeling  and  Advertising  Act  a  defini- 
tion for  the  term  "little  cigar"  and  would 
eliminate  the  broadcast  advertising  of 
"little  cigars."  In  1969,  the  Congress 
acted  to  eUminate  advertising  for  ciga- 
rettes from  the  broadcast  media,  but  we 
left  untouched  the  question  of  little 
cigars. 

Little  cigars  have  been  with  us  for  a 
number  of  years.  Traditionally  these 
products  were  rolls  of  tobacco  wrapped  in 
leaf  tobacco  or  reconstituted  tobacco 
sheet  similar  to  cigars,  but  much  smaller 
than  cigars.  Due  to  their  appearance — 
the>  invariably  are  the  same  size  as 
cigarettes  and  are  packaged  similarly — 
they  can  be  confused  with  cigarettes. 

Recently  little  cigars  were  marketed 
with  broadcast  advertising  and  the 
seductive  advertising  themes  associated 
with  cigarette  advertising  which  were 
eliminated  with  the  1969  Public  Health 
Cigarette  Smoking  Act.  Fortunately,  the 


major  marketers  have  very  responsibly 
announced  that  they  will  refrain  from 
further  broadcast  advertising  once  their 
current  contracts  run  out. 

The  decision  that  has  to  be  made  is 
whether  or  not  we  can  continue  to  per- 
mit the  advertising  of  these  products 
when  evidence  points  to  their  hazard- 
ous nature. 

During  hearings  held  last  February  on 
several  questions  related  to  tobacco 
smoking,  much  evidence  was  presented 
concerning  the  similarity  of  the  prod- 
ucts. Since  those  hearings,  I  have  tried 
to  fashion  a  legislative  proposal  which 
would  eliminate  the  advertising  of  the 
offending  products  in  the  broadcast 
media.  Many  considerations  had  to  be 
made.  First,  I  considered  establishing 
a  definition  of  cigarette  which  included 
certain  of  the  physical /chemical  factors 
associated  with  little  cigars  which  made 
these  products  likely  to  be  inhaled.  The 
lack  of  scientific  consensus  as  to  a  for- 
mula and  as  to  a  dividing  point  between 
cigarettes  and  cigars  precluded  the  fash- 
ioning of  a  legislative  proposal  along 
those  lines. 

The  Cigar  Manufacturers  Association 
presented  information  which  suggested 
the  establishment  of  a  third  classification 
for  this  type  of  product.  Instead  of  being 
cigarettes  and  cigars,  little  cigars  being 
a  subgroup  of  cigars,  the  CMA  suggested 
considering  a  new  category  which  would 
include  most  of  the  little  cigars  current- 
ly on  the  market.  And  a  third  suggestion 
put  forward  was  to  reclassify  all  little 
cigars  as  cigarettes,  for  the  purpose  of 
the  Federal  Cigarette  Labeling  and  Ad- 
vertising Act. 

The  simplest  way  to  proceed,  is  to  take 
the  definition  of  a  little  cigar  as  it  exists 
in  the  Internal  Revenue  Code  and  apply 
that  definition  to  the  Federal  Cigarette 
LabeUng  and  Advertising  Act  and,  at 
the  appropriate  place  in  the  act,  include 
little  cigars  in  the  prohibition  on  the 
broadcast  advertising  of  certain  tobacco 
products. 

Contributing  to  my  thinking  have  been 
several  technical  papers  which  have  been 
submitted  by  Dr.  Fred  Bock  and  Dr. 
Irwin  Bross  of  Roswell  Park  Memorial 
Institute  as  well  as  one  by  Dr.  Ernest 
Wynder  of  the  American  Health  Founda- 
tion. Mr.  President.  I  ask  unanimous  con- 
sent that  following  my  remarks  the  text 
of  the  bill  be  printed  in  the  Record  as 
well  as  the  technical  papers  supplied  by 
Drs.  Bock,  BrOss  and  Wynder. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  1165 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Little  Cigar  Act  of  1973." 

Sec  2.  Section  3  of  the  Federal  Cigarette 
Labeling  and  Advertising  Act  (15  U.S.C.  1331- 
1340)  as  amended  by  the  Public  Health  Ciga- 
rette Smoking  Act  of  1969  Is  amended  by  In- 
serting the  following  new  subsection: 

(7)   The  term  "little  cigar"  means — 

Any  roll  of  tobacco  wrapped  In  leaf  tobacco 
or  any  substance  containing  tobacco  (other 
than  any  roll  of  tobacco  which  Is.  a  cigarette 
within  the  meaning  of  subsection  (1))  and 
as  to  which  one  thousand  units  weigh  not 
more  than  three  pounds. 

Sec  3.  Section  6  of  the  Federal  Cigarette 


Labeling  and  Advertising  Act  (15  U.S.C.  1331- 
1340)  as  amended  by  the  Public  Health  Ciga- 
rette Smoking  Act  of  1969  Is  amended  by  In- 
serting the  words,  "and  little  cigars"  after  the 
word  "cigarettes." 

Sec  4.  The  amendment  made  by  this  Act 
shaU  become  effective  30  days  after  the  date 
of  enactment. 

RoswELi  Park  Memorial  iNsirruit. 

Bugalo,  N.Y.,  January  19, 1973. 
To:  Dr.  Gerald  P.  Murphy. 
From:  Dr.  Pred  Bock,  Orchard  Park  Labora- 
tories of  HPMI. 
Subject:  Position  Paper  on  the  Public  Health 
Implications  of  Little  Cigars. 

The  Importance  of  little  cigars  In  public 
health  Is  a  result  of  the  interaction  of  sci- 
entific factors  that  can  be  measured  and  In- 
tangible characteristics  of  social  behavior 
and  governmental  action.  In  an  attempt  to 
sort  out  these  inter-related  factors.  I  have 
attempted  to  break  the  overall  problem  into 
a  number  of  questions  that  permit  simplei 
answers. 

What  are  little  cigars?  The  definiiion  of 
a  cigar  depends  on  the  bias  of  the  organiza- 
tion using  the  term.  The  cigar  Industry  pre- 
sumably would  like  to  consider  any  product 
composed  of  tobacco  and  wTapped  in  to- 
bacco derivative  as  a  cigar.  Because  cigars 
are  taxed  at  a  much  lower  rate  than  ciga- 
rettes, this  definition  hsts  obvious  value  to 
the  manufacturer.  They  consider  a  little 
cigar  as  a  clgtu'  having  the  general  size  and 
shape  of  a  cigarette.  Little  cigars  are  custom- 
arily packaged  like  cigarettes.  The  Internal 
Revenue  Service  goes  one  step  further  by  re- 
quiring that  cigars  be  composed  of  "cigar 
tyfje  tobaccos",  that  Is,  air  cured  rather  than 
flue  cured  types.  The  distinction  Is  more  than 
academic.  It  seems  most  likely  that  the 
health  hazard  of  smoke  is  proportional  to 
its  acidity.  Air  cured  tobaccos  yield  an  alka- 
line smoke  because  the  carbohydrates  are 
lost  during  curing.  All  other  things  being 
equal,  the  IRS  definition  tends  to  select  be- 
tween high  risk  and  low  risk  products.  Never- 
theless, it  should  be  possible  to  design  a 
product  meeting  the  IRS  definition  of  cigar, 
but  with  the  hazards  of  cig:arettes.  A  defini- 
tion implied  by  individuals  Interested  in  pub- 
lic health  considers  any  product  that  looks 
like  a  cigarette,  is  packed  like  a  cigarette, 
and  Is  smoked  like  a  cigarette  should  not 
be  called  a  cigar. 

It  was  reported  in  the  Wall  Street  Journal 
recently  that  Philip  Morris  has  a  little  cigar 
ready  for  market  but  has  withheld  it  due 
to  fears  that  the  Federal  Trade  Commission 
win  adopt  the  public  health  definition  of 
cigars  and  forbid  any  television  advertising 
of  "little  cigars".  However,  economic  factors 
make  the  IRS  definition  dominant.  It  Is 
generally  considered  that  little  cigars  cannot 
achieve  important  market  penetration  if  they 
should  be  taxed  as  cigarettes.  The  Wall  Street 
Journal  article  also  said  that  the  first  Win- 
chesters submitted  to  the  IRS  were  called 
cigarettes  by  that  agency  because  of  the 
tobacco  used.  The  formula  was  then  modified. 

In  summary,  a  little  cigar  differs  from 
cigarettes  with  respect  to  the  tobaccos  used. 

Is  smoke  from  little  cigara  carcinogenic? 
Little  cigars  now  on  the  market  contain  cigar 
type  tobaccos.  Smoke  of  full-size  cigars  Is 
slightly  more  carcinogenic  for  mouse  skin 
than  cigarette  smoke.  No  smoking  product 
of  any  sort  has  been  found  to  bie  non- 
carclnogenlc.  The  overwhelming  weight  of 
scientific  evidence  Indicates  that  smoke  from 
little  cigars  Is  carcinogenic. 

Should  experimental  vertiflcatlon  of  this 
conclusion  be  required  for  legislative  or 
public  relations  purposes,  costs  of  an 
adequate  bloassay  would  be  in  the  order 
of  75,000-100.000.  This  would  permit  a  com- 
parison of  one  commercial  cigarette  with 
two  commercial  little  cigars.  The  study 
would  have  little  or  no  scientific  value. 
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Is  smoke  from  little  cigars  inhalable?  The 

iQhalablllty  of  smoke  depends  on  three  fac- 

the  pH,  the  concentration  of  nicotine 

pyridine  derivatives  and  the  past  history 

the  smoker.   Absorption  of  nicotine  and 

<  ther  pyridine  derivatives  from  smoke  Is  en- 

iiced   when  these   compounds  are  present 

the  free  base  form    Cigarette  smoke  has  a 

ghtly    acidic    pH    (approximately    6,0)     so 

~*  nearly  all  of  the  nicotine  Is  Ionic  and  less 

vely    absorbed.    This    provides    a    mild 

permitting  inhalation  and  encotirag- 

g   Inhalation   In   Individuals   who  subcon- 

:ously  seek  certain  blood  levels  of  nicotine. 

bsorptlon  of  nicotine  from  Inhaled  smoke 

efficient  because  most  of  the  smoke  nicotine 

retained   In    the    lungs    untu    It   can    be 

isorbed. 

The  pH  of  the  smoke  of  little  cigars  more 
early  represents  that  of  standard  cigars  than 
igarettes.'  The  nicotine  levels  '  '  and  pyrl- 
Ine  levels  •  of  the  smoke  of  both  cigarettes 
nd  little  cigars  cover  a  large  range  which 
verlaps.  All  other  things  being  equal,  one 
light  predict  that  the  smoker  would  be  less 
kely  to  inhale  with  Uttle  cigars  than  with 
Igarettes. 

This  conclusion  must  be  tempered  by  data 

f  Bross  which  shows  that  cigarette  smokers 

_ho  switch   to  cigars   Inhale   more   than  do 

cigar  smokers   who   never  smoke  cigarettes, 

ijabitual  inhalers  tend  to  continue  to  Inhale 

-  -en  after  switching  from  cigarettes  to  cigars. 

A  full  answer  requires  observation   of  an 

niequate   sample   of   smokers.    Until    this   is 

done,  we  can  conclude  that  the  evidence  sug- 

?sts   that    the   smoke    from    Uttle   cigars    is 

ss   inhalable   than   the  smoke   of  standard 

■je  cigars. 

Is  it  likely  that  little  cigars  wUl  be  an 
iportant  public  health  problem?  It  can  be 
assumed  that  little  cigar  smoke  does  have 
"  hazard,  be  it  large  or  smaU,  for  the  Indlvid- 
il  consumer.  Whether  Uttle  cigars  will 
•eate  a  public  health  problem  or  even  a  ben- 
it  depends  on  four  factors,  none  of  which 
in  be  studied  In  the  laboratory.  1.  Will  Uttle 
gars  be  consumed  in  quantity?  Were  It  not 
ir  a  substantial  advertising  campaign  the 
answer  would  be  •no."  With  a  susbtantlal 
vertising  campaign,  the  answer  must  be 
naybe,"  inasmuch  as  the  cigarette  Industry 
is  demonstrated  its  ability  to  sell  almost 
lythlng.  2.  Will  the  advertising  of  Uttle 
gars  provide  •institutional  exposure'^  for 
garettes  as  a  very  slmUar  smoking  product? 
so.  the  exploitation  of  little  cigars  may  in- 
;ase  consumption  of  cigarettes.  3.  Will  non- 
nokers  begin  smoking  little  cigars  and  sub- 
quently  switch  to  smoking  cigarettes?  4. 
Ill  little  cigars  replace  cigarettes  and  pro- 
de  a  less  hazardous  smoking  alternative? 
I  would  conclude  today  that  little  cigars 
tght  become  an  important  health  problem. 
What  types  of  governmental  action  are 
jpropriate  at  this  time''  The  general  answer 
spends  on  personal  prejudices  about  the 
i>ed  for  governments  to  protect  their  citl- 
iis  against  themseh-es.  There  is,  however, 
le  important  area  for  which  scientific  Justi- 
atlons  for  governmental  action  exists.  A 
od  tobacco  scientist  could  design  a  smok- 
g  product  that  would  be  composed  of  cigar 
pe  tobaccos  with  additives  such  that  the 
:ioke  would  resemble  cigarette  smoke.  Such 
product,  if  called  a  cigar,  could  masquerade 
a  less  hazardous  smoking  material  even 
it  were  more  hazardous  than  cigarettes, 
seems  prudent  to  establish  preventative 
■ulations  at  this  time,  before  strong  com- 
rclal  interests  are  involved.  It  ought  to  be 
issible.  for  example,  to  require  that  cigars 
vide  smoke  such  that  the  pH  of  any  puff 
measured  by  the  Sensabaugh  and  Cundlff 
thod  ■■  would  not  be  less  than  6.3.  Such  a 
it  would  not  be  the  best  protection  for 
e  public  but  because  it  probably  would 
't  restrict  any  present  commercial  product. 
mid  have  better  opportunity  for  adoption! 
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Footnotes  at  end  of  article. 


Half  a  loaf  seems  better  than  none.  It  may 
be  necessary  for  the  government  to  coUect 
hard  data  with  respect  to  these  specific  prod- 
ucts before  this  action  can  be  taken.  If  so, 
the  appropriate  studies  should  be  established 
as  soon  as  possible. 

What  is  the  role  of  RPMI  in  this  area?  The 
role  of  RPMI  In  measuring  the  hazards  of 
cigarettes  is  very  extensive.  We  have  not 
conducted  any  experiments  with  cigars  of 
any  sort.  No  plans  for  such  studies  exist  at 
this  time  inasmuch  as  they  do  not  merit  Im- 
portant scientific  attention.  We  have  studied 
cigarettes  made  of  different  types  of  tobacco 
and  tobacco  substitutes.  These  studies  con- 
firm the  expectation  that  any  smoking  prod- 
uct yields  a  carcinogenic  smoke.  The  major 
problems  related  to  the  hazards  of  little 
cigars  transcend  laboratroy  study.  Accord- 
ingly, we  have  no  plans  for  evaluation  of 
Uttle  cigars.  Facilities  for  such  studies  are 
available  should  broad  social  policy  war- 
rant them. 

FOOTNOTES 
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'  Federal  Trade  Commission  Releases — July 
3,  1972.  Test  Result  for  Small  Cigars,  (att. 
David  H,  Buswell  202-963-7144). 
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SMOKE    OF    CIGARETTES    AND    UTTLE    CIGARS 

[A  Chemical-Analytical  Comparison  (1)1 

ABSTRACT 

Chemical-analytical  data  are  presented 
from  a  comparison  study  of  the  smoke  of 
cigarettes  and  little  cigars.  The  tobacco  prod- 
ucts and  their  mainstream  smokes  were 
analyzed  for  a  number  of  toxic  constituents. 
The  study  represents  a  preliminary  effort  to 
define  "smoke  Inhalablllty". 

Epidemiological  studies  have  demonstrated 
that  the  chance  of  developing  lung  cancer 
is  greater  for  cigarette  smokers  than  for  cigar 
smokers,  however,  both  types  of  smokers  face 
the  same  risk  of  developing  cancer  of  the 
oral  cavity.  The  difference  in  the  rate  at 
which  cigar  and  cigarette  smokers  develop 
lung  cancer  Is  related  to  known  differences 
in  inhalation  practices  which  are.  In  turn  de- 
termined by  the  physiochemlcal  properties 
of  the  different  smoke  (2). 

At  present,  in  the  United  States,  the  dis- 
tinction between  a  cigar  and  a  cigarette 
Is  baaed  on  the  1961  Internal  Revenue  defini- 
tion, made  for  tax  purposes,  which  defines  a 
cigar  as  "any  roU  of  tobacco  wrapped  In  leaf 
tobacco  or  In  any  substance  containing  to- 
bacco" and  cigarette  as  "any  roll  of  tobacco 
wrapped  in  paper  or  any  substance  not  con- 
taining tobacco"  (3). 

It  is  obvious  that  If  the  distinction  be- 
tween cigars  and  cigarettes  is  to  be  meaning- 
ful m  terms  of  the  potentUl  hazard  to  hu- 
man health,  it  should  be  based  not  on  the 
composition  of  the  wrapper,  but  rather  on 
the  physiochemlcal  properties  of  the  smoke 
and  Its  resulting  "Inhalablllty".  This  study 
attempts  to  establish  the  specific  physio- 
chemlcal differences  between  the  smoke  of 
cigarettes,  cigars,  and  the  new,  popular  cate- 
gory, little  cigars.  It  Is  hoped  that  this  In- 
formation will  contribute  to  the  establish- 
ment of  a  new  distinction  among  the  three 
which  is  more  relevant  to  human  health. 

Cigarettes  without  filter  tips  were  obtained 
from  the  University  of  Kentucky  (4):  the 
filter  cigarettes.  Uttle  cigars  B.  small  cigars 
C,  cigars  D  from  the  open  market  In  New 
York  City  (Dec.  1971/Jan.  1972);  and  little 
cigars  A  from  the  open  market  In  Boston, 
Mass.  (Dec.  1971),  The  filter  cigarettes,  little 
cigars  B,  smaU  cigars  C,  and  cigars  D  were 
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the  largest  brands  In  their  respective  groups 
(5).  The  tobacco  product.^  were  humidifled 
In  a  chamber  maintained  at  a  relative  hu- 
midity of  60%  and  22%  and  subsequently 
smoked  under  standard  conditions  (8) .  After- 
wards they  were  analyzed  by  standard  pro- 
cedures for  reducjng  sugars  (6),  draw  re- 
sistance  (7),  burning  rate  (8),  total  particu- 
late matter  (TPM;  9) .  moisture  in  TPM  (lO) 
nicotine  by  gas  chromatography  (7),  carbon 
monoxide  and  carbon  dioxide  (11).  hydrogen 
cyanide  (12),  acetaldehyde  and  acrolein  (7) 
pH  of  total  smoke  (13),  volatile  pyridines 
(11),  volatUe  phenols  (14),  and  benzfal 
anthracene  (BaA)  and  benzo[alpyrene  (BaP: 
16). 

We  chose  these  determinations  as  indi- 
cators of  combustibility  (burning  rate) 
overall  toxicity  (TPM  and  nicotine),  degree 
of  nicotine  toxicity  (pH),  toxicity  of  the  gas 
phase  (CO,  CO,,  and  HCN),  cilia  toxicity 
(acetaldehyde  and  acrolein ) ,  toxic  and  taste 
Infiuencing  volatile  bases  (pyridines) ,  volatile 
tumor  promoters  (phenols),  and  tumor  in- 
itiators (benz [a] anthracene  and  benzo(a]- 
pyrene).  Since  air  cured,  Hurley,  and  cigar 
type  tobaccos  have  significantly  lower  con- 
centrations of  reducing  sugars  than  flue 
cured,  sun  cured.  Bright  or  Turkish  tobaccos, 
we  also  determined  the  total  reducing  sugars! 
These  latter  tobaccos  are  the  major  compo- 
nents of  many  cigarettes.  The  regular  cigars 
were  tested  only  for  pH  and  pyridines.  Re- 
sults are  summarized  In  Tables  1  through  4. 
The  concentration  of  total  reducing  sugars 
In  the  tobacco  of  little  cigars  Is  slgiUficantly 
lower  than  that  of  blended  cigarettes  (table 
1).  This  result  was  expected  since  cigars  are 
reported  to  contain  only  air  cured  and  fer- 
mented tobaccos.  These  data  need  further 
Investigation  since  the  low  concentration  of 
total  reducing  sugars  in  these  tobacco  types 
Is  related  to  the  relatively  low  concentrations 
of  acids  in  the  tobacco  and  thereby  to  the 
Increasing  pH  value  of  the  total  smoke  of 
these  tobaccos.  At  hydrogen  Ion  concentra- 
tions below  10-«.  (>pH  6),  tobacco  contains 
Increasing  amounts  of  unprotonated  nicotine 
(and  other  pyridines) ,  the  most  toxic  form 
of  nicotine  in  tobacco  smoke. 

The  burning  rates  of  little  cigars  with 
filters  are  relatively  rapid,  resulting  in  a  low 
nimiber  of  puffs  for  the  amount  of  tobacco 
In  these  products  (Table  1).  The  ••tar" 
(TPM)  and  nicotine  concentration  in  the 
mainstream  smoke  of  little  cigars  A  Is  lower 
than  expected  for  this  product.  This  result 
Is  at  least  partially  explained  by  the  tobacco 
selection  and  the  incorporation  of  puffed 
tobacco  and  reconstituted  tobacco  sheets 
Into  the  tobacco  blend  which  was  revealed 
when  samples  were  examined  under  the 
microscope. 

The  pH  values  for  the  total  smoke  show 
that  the  smoke  of  the  last  two  puffs  Is  basic 
(pH  >7.0;  table  2).  Indeed,  our  results  in- 
dictate  that  as  much  as  30  to  40^",  of  the 
smoke  of  regular  cigars  Is  basic  In  nature. 
Since  only  the  last  two  puffs  of  little  cigar 
A  evolve  smoke  of  a  basic  nature  and  the 
nicotine  concentration  of  the  smoke  Is  quite 
low  for  a  tobacco  product,  one  may  expect 
that  the  smoker  of  little  cigar  A  is  more 
likely  to  Inhale  the  total  smoke  than  the 
smoker  of  other  little  cigars.  The  smoker  of 
standard  cigars  and  most  litle  cigars  is,  how- 
ever, not  ilkely  to  Inhale  the  total  smoke 
since  the  higher  nicotine  concentration  of 
the  cigar  smoke,  coupled  with  a  high  pH, 
makes  the  Inhalation  of  cigar  smoke  un- 
pleasant. 

The  smoke  of  Uttle  cigar  A  has  CO  and 
COj  concentrations  comparable  to  cigarette 
smoke  (Table  3;  see  also  ref.  6),  whereas  the 
high  CO  and  CO.  values  for  little  cigar  B 
and  small  cigar  C  make  it  less  likely  that 
their  smoke  Is  inhaled.  The  low  concentra- 
tion of  hydrogen  cyanide,  acetaldehyde,  and 
acrolein  also  Indicate  that  little  cigar  A  la 
an  unusually  mild  tobacco  product  (Table 
3 ) .  The  volatile  pyridines  are  primarily  py- 
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rosynthelzed  from  tobacco  alkaloids.  They 
are  assumed  to  give  the  smoke  Its  undesir- 
able taste  and  to  contribute  to  the  strength 
of  the  smoke  flavor  of  cigars.  Table  3  shows 
that  the  mainstream  smoke  of  little  and 
small  cigars  with  filter  tips  have  considera- 
bly higher  concentrations  of  pyridines  than 
filter  cigarettes,  but  significantly  lower  con- 
centrations of  volatile  pyridines  than  cigars. 
This  finding  supports  the  concept  that  the 
little  cigar  smoke  flavor  Is  less  harsh  than 
that  of  cigars.  The  concentration  of  volatile 
phenols  Is  also  very  low  for  Uttle  cigar  A. 
This  results  not  only  from  the  tobacco  blend, 
but  also  from  the  selective  removal  of  these 
agents  by  the  cellulose  acetate  filter  with 
Its  plastlcizers  (Table  3;  Ref.  16).  The  ratio 
of  p-ethylphenol  to  2,4-  and  2,5-dlmethyl- 
phenol  is  significantly  greater  in  little  cigar 
smoke  than  in  cigarette  smoke.  At  present 
we  do  not  know  the  significance  of  this  ob- 
servation. The  concentration  of  l>enz la] an- 
thracene and  benzol  I  a)  pyre ne  in  the  smoke 
of  1.0  g  of  Uttle  cigar  tobacco  Is  relatively 
low  (Table  3).  This  result  was  expected  for 
tobacco  products  which  are  largely  made  up 
of  cigar  type  or  air  cured  tobacco  and  re- 
constituted tobacco  sheets  (7,  17). 

Our  preliminary  data  Indicate  that  on  a 
per  puff  basis  (Table  4)  the  reduced  levels 
of  "tar,"  nicotine,  and  CO  may  permit  the 
tobacco  user  to  Inhale  the  total  smoke  of 
some  little  cigars  even  though  it  Is  other- 
wise Just  as  toxic  as  the  "unlnhalable"  smoke 
of  conventional  cigsirs. 


We  Intend  to  analyze  and  compare  the 
smoke  of  various  tobacco  products  for  these 
and  additional  smoke  constituents  with  the 
eventual  goal  of  establishing  a  relationship 
between  physlcochemlcal  properties  of  to- 
bacco smoke  and  the  probabUlty  of  total 
Inhalation  by  man.  Such  a  study  Is  of  Im- 
portance In  assessing  the  full  harmful  po- 
tential of  smoking  products  in  relation  to 
the  way  they  are  used  by  man. 

Dietrich    Hoffman. 

Ernest   L.   Wyndeb. 
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TABLE  1,— ANALYSIS  OF  CIGARETTES  AND  LITTLE  CIGARS  AND  SOME  OF  THEIR  SMOKE  CONSTITUTENTS 


Sample 


(Weight 

Length  milligrams 

(milli-  per 

meters)    cigarette) 


Burning 

Reducing  rate 

sugars  (milligram 

(percent         Draw        tobacco 

of  tobacco  resistance  per 

weight)     (Inches)       minute) 


Cigarette  (nonfilter) 

Filter  cigarette  (21-millimeter  filter). 

Little  cigar  A  (21-mllllmeter  filter)... 
Little  cigar  B  (18-mllllmeter  filter)... 
Small  cigar  C  (15-mlllimeter  filter).. 


85 
85 

85 

85 

99 


1,100 
1,010 
1845 
956 
•  775 
1,078 
>934 
1,522 
11,355 


9.3 
7.9 

1.5 

2.9 

2.7 


2.6 
5.3 

5.2 

M 

3.5 


51.3 
61.7 

72.2 

61.0 

90.1 


Sample 


Average 

number 


TPM 
wet 
(milli- 
grams 
per 


TPM 
dry 
(milli- 
grams 
per 


of  puffs  cigarette)  cigarette)  cigarette) 


Cigarett  (nonfilter) u.O  43.2  39  0 

Filter  cigarette 10.0  23  0  217 

LittlecigarA 7.7  2I.4  18.0 

LittlecigarB g.g  39.1  33.5 

Small  cigar  C 11.6  49.0  43.7 


TPM'- 

Nicotine 

(FTC) 

(milli- 

(mitli- 

grams 

gramsr" 

per 

per 

garette) 

cigirette) 

2.85 

36.1 

1.4 

20.3 

0.6 

17.4 

1.8 

31.8 

3.1 

40.6 

iWithout  filter. 


TABLE  2.— pH  OF  TOTAL  MAINSTREAM  SMOKE 


1  FTC  value  for  TPM=TPM  wet  minus  water  and  minus  nicotine. 

Note ;  Butt  length  standards  are  23  millimeters,  in  all  other  instances,  filter  cigarettes  are  smoked 
to  a  butt  length  given  by  the  length  of  the  filter  plus  3-millimeter  margin  from  the  overwrap  be- 
tween the  filter  and  the  tobacco. 


TABLE  3.-SELECTED  COMPOUNDS  IN  MAINSTREAM  SMOKE 


Number  puffs 

Cigarette 
(nonfilter) 

Filter 
cigarette 

Little  cigar 
A 

Little  cigar 
B 

Small  cigar 
C 

3: 

Low 

Average 

High 

6.09 
6.19 
6  29 

6.00 
6.15 
6.39 

5.92 
6.12 
6.31 

'.83 
6.01 
6.10 

5.73 
5.83 
5.93 

5.67 

(10)  5.76 

5.86 

6.14 
6.44 
6.74 

6.20 
6.34 
6.93 

6.27 
7.03 
7.80 

6.30 
6.55 
6.81 

6.11 
6.46 
6.86 

6.05 
6.51 
6.98 

6.16 
6.98 
7.81 

6.25 

(10)  7.25 

8.36 

6.35 
6.53 
6  71 

5: 

Low 

Average 

High 

6.04 
6.14 
6.23 

6,23 
6.49 
6  89 

7:                 

Low 

Average 

High ; 

6.00 
6.0J 
6.17 

6.17 
6.56 
6.95 

9: 

Low 

5.95 

6.16 

Average 

6.02 
6.09 

6.59 

High 

7.02 

Last  puff: 

Low 

Average  (11) 

5.90 
5.96 

6.63 

(8)  7.73 

8.83 

6.29 

(11)  7.11 

7.93 

High. 

6.02 

Smoke  compound 


Note:  For  comparison  the  pH  values  of  the  popular  U.S.  cigar  D:  3d  puff— 6.26,  6,47,  6,67; 
8th  puff-6,03, 6.27,  6,55:  13th  puff— 6.02,  6.29,  6,57;  18th  puff— 6.16,  6,41,  6.77:  23d  puff-«,46 
6.81,  7.27;  28th  puff— 6.83,  7.2?,  7.61;  33d  puff-7.22,  7.53.  7.90;  38th  puff— 7.46,  7.78,  8,14; 
43d  pufl-7.66,  7,96,  8,36, 

(Average  number  of  puffs:.45.) 


CO.  volume (percent)_ 

CO;  volume  (percent) 

HCNO«g  per  cigarette) 

Acetaldehyde  Ojg  per  cigarette) 

Acrolein  (jag  per  cigarette) 

Pyridine  (/ig  per  cigarette) 

orPicolineOigper  cigarette) 

fl-PicolineOig  per  cigarette) 

>-PicolineOig  per  cigarette) ., 

Lutidines  Oig  per  cigarette)  1 

Total  Pyridines(/ig  per  cigarette)' 

Phenol  (ug  per  cigarette) 

oCresol  (jti  per  cigarette) 

m-l-p-Cresol  (j,g  per  cigarette) 

2,4-f-2,5-Dimethylphenol  (>ig  per  cig- 
arette)  

m-(-p-efhylphenol  (ug  per  cigarette).... 
Benzjalanthracene  (ng  per  cigarette)..., 
Benzojalpyrene  (ng  per  cigarette) 


Cigarette 

Filter 
cigarette 

UWe 
cigar  A 

Little 
cigar  6 

Little 
cigar  C 

4.6 

4.5 
9.6 
361 
774 
71 

5.3 
8,5 
381 
630 
41 

11.1 
13.2 

697 

1,238 

54 

7.7 

12.7 

1,029 

1.150 

66 

9.4 

536 

770 
105 

24.8 

11.0 
4.5 
5,6 
2.0 
4.2 

24.2 
9.4 

12.6 
3.5 
8.3 

35.8 

13.6 

20,3 

6.4 

9.2 

29.5 
11.5 
19.0 
5  9 
14  4 

13.1 

23.0 

6.8 

15.1 

82.8 

27.3 

58.0 

85.3 

80.3 

124. 2 

33.0 

6.8 

22.2 

4.6 

9.2 

31 

20 

35.1 

4.0 

16.9 

1.0 

6.5 

34 

18 

63.4 
10.0 
37.8 

3.7 

17.6 

25 

22 

94.1 
19  5 

24.0 

75.4 

67.1 
6.1 

9.4 

22.1 
74 
47 

27.0 
39 
30 

>  Sum  of  2,6-,  2,4-,  and  3,5-lutidines  which  were  determined  by  gas  chromatocriDh  individuillv. 
»  Values  for  cigar  D  536.1  Mg. 


C  larette. 
F  Iter  cigarette. 
L  ttlecijar  A. 
Lttie  cigar  B. 
S  nail  cigar  C. 


Tc 


01 


P 

t 
t 

hi 


(rer: 
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TABLE  4.-S0ME  SELECTED  TOXIC  AGENTS  IN  THE  SMOKE  OF  A  SINGLE  PUFFi 
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Sample 


TPMJ 

(FTC)  Nicotine 

niilliiram       (milligram) 


pHlast 
puff 


CO 

volume 

(percent) 


COj 

volume 

(percent) 


HON 


Total 
pyridines 

Ml 


3.28 
2.03 
2.26 
3.24 
3.50 


0.259 
.140 
.078 
.183 
.267 


5.96 
5.76 
7.73 
7.25 
7.11 


4.6 
4.5 
5.3 
11.1 
7.7 


9.4 
9.6 
8.5 
13.2 
12.7 


Values  of  total  smoke  divided  by  number  of  puffs  to  reKh  standard  butt  length. 


48.7 
36.1 
49.5 
71.1 
88.7 


7.6 
2.7 
7.6 
8.7 
6.9 


ROSWELL  PaBK  MeMORLM.  iNSTTIXm, 

Buffalo.  H.Y.,  January  17, 1973. 
i:  Dr.  Gerald  P.  Mtorphy. 
om:  Dr.  Irwtn  D.  J.  Bross,  Department  of 
Blostatlstlcs  of  RPMI. 
ubject;   Position  Paper  on  Health  Hazards 
of  Small  Cigars. 

INTRODUCTION 

Despite  the  well-lmown  health  hazards  of 
c:garette3,  people  continue  to  smofce.  This 
t  as  spurred  efforts  to  find  less  hazardous 
t)bacco  products.   The  cigarette-like  cigars 

V  hich  have  become  Increasingly  popular  have 
s  jmetimes  been  advocated  as  a  less  hazard- 
ous  substitute  for  cigarettes.  However  there 

V  as  very  limited  data  on  the  hazards  of 
nail  cigars  and  the  Federal  Trade  Commis- 
on  has  asked  for  "additional"  evidence  .  .  . 

the  question  of  whether,  in  actual  tise 
consumers,  'small  cigars'  are  Inhaled  in 
le  same  manner  as  cigarettes."  ' 
For  full-sized  cigars  there  is  ample  evi- 
nce that  the  risk  of  lung  cancer  and  cer- 
i.ln    other    health    hazards    is    much   lower 
:  lan  for  cigarettes.  A  number  of  factors  are 
p  xibably    involved    in    this    difference.    The 
-  ocessing  and  cutting  of  the  tobacco  leaf, 
,e  burning  temperatures  and  other  combus- 
\Dn  properties,  the  number  smoked  per  day, 
d  the  extent  to  which  the  smoke  is  In- 
led  are  factors  which  are  all  markedly  dlf- 
■ent  for  cigars  and  cigarettes.  However  the 
iiaall  cigars  are  much  more  like  cigarettes 
uid  there  was  the  distinct  possibility  that 
!  elr  health  hazards  may  also  be  more  like 
hose  of  cigarettes.  Therefore  It  is  Important 
get  some  assessment  of  hazards  as  soon 
possible. 

For  some  factors,  Information  Is  available. 

tar   and   nicotine   levels   of   the   small 

igars   have   been   reported   by   the   Federal 

"^ade  Commission's  laboratory. >  Comparison 

th    a    report    from    the    same   soiirce    for 

Ijarettes'  shows  that  the  tar  levels  for  the 

siiall   cigars   tend   to   be   somewhat   higher 

!.an   for   cigarettes.   The  median   level   for 

:jarettes  is  19  mg.  and  for  cigars  27.6  mg. 

re  Is,  however,  some  overlap  between  the 

ler   levels   for   cigarettes   and   the   lower 

els  for  small  cigars. 

Since  there  is  no  reason  to  believe  that 
e  tar  from  the  small  cigars  is  any  less 
cf  rclnogenlc.  if  there  were  any  health  ad- 
••  -tage  to  the  cigars  It  would  have  to  come 
n  reduced  exposure  to  smoke.  The  crucial 
tor  here  is  probably  inhalation. 
Only  rather  limited  direct  evidence  on  in- 
ilatlon  patterns  of  persons  who  switched 
cigarettes  to  small  cigars  Is  now  avail- 
It  is  somewhat  difficult  to  obtain  this 
nd  of  information  directly  for  several  rea- 
3.  A  relatively  small  proportion  of  smok- 
use  these  products,  there  are  a  number 
different  brands  with  different  burning 
■1  laracteristlcs,  and  inhalation  patterns  for 
.3  who  have  Just  switched  to  small 
may  not  have  stabilized.  Hence  It  is 
easy  to  obtain  a  sufficiently  large  and  a 
n  presentatlve  sample  of  persons  who 
Itched  to  small  cigars  to  get  reliable 
results. 
It  will  take  some  time  to  obtain  the  de- 
direct  Information  and  it  Is  undesirable 
Indefinitely  postpone  several  crucial  decl- 
1  ons:  Should  the  small  cigars  carry  the  same 
warning  label  as  cigarettes?  Should  they  be 


>  FTC  value  for  TPM;  TPM  wet  minus  water  and  minus  nicotine. 
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taxed  as  cigarettes?  What  restrictions  on  ad- 
vertising statements  should  be  made? 

Several  different  federal  agencies  as  well 
the  general  public  have  a  stake  In  getting  a 
prompt  answer  to  the  question:  Are  the 
health  hazards  of  small  cigars  like  those  of 
large  cigars  or  like  those  of  cigarettes? 

By  approaching  the  problem  as  one  In- 
volving habitual  behavior,  we  are  able  to 
obtain  a  reliable  answer  to  this  question 
without  excessive  delay.  We  start  with  the 
question:  Can  we  predict  the  Inhalation  and 
other  smoking  habits  of  persons  who  switch 
from  cigarettes  to  small  cigars?  If  we  can 
make  this  prediction  then  we  can  make  a 
putative  assessment  of  the  health  hazards  of 
this  new  product.  Finally,  If  we  can  assess  the 
health  hazards  we  can  see  whether  the  policy 
shoiild  be  to  encourage  the  vise  of  these  new 
products  or  treat  them  as  another  kind  of 
cigarette. 

DATA    ON    INHALATION    PATTERNS 

When  I  first  discussed  small  cigars  with 
Dr.  Fred  Bock,  an  expert  on  tobacco  carcino- 
genesis at  Roswell  Park  Memorial  Institute 
for  Cancer  Research,  he  remembered  a  re- 
mark that  Dr.  Charles  Ross  had  made.  Dr. 
Ross,  a  lung  surgeon  and  former  colleague 
at  RPMI,  had  the  clinical  Impression  that 
his  patients  who  switched  from  cigarettes  to 
cigars  Inhaled  much  more  than  the  usual 
cigar  smoker.  If  this  could  be  vaUdated  by 
actual  data  (and  in  my  exjjerlence  clinical 
impressions  have  about  50-50  chance  of  vali- 
dation) this  would  tell  us  something  about 
the  inhalation  patterns  that  could  be  ex- 
pected with  small  cigars.  Fortunately,  the 
data  that  was  needed  was  right  at  hand. 

Since  1957  the  Epidemiology  Department 
had  been  obtaining  interviews  with  almost 
all  patients  admitted  to  RPMI  "concerning 
their  smoking  habits  and  exposures  to  other 
potential  environmental  hazjirds"  »■  *.  While 
a  majority  of  patients  have  cancer,  more 
than  one-third  have  non-neoplastlc  diseases. 
Adequate  and  relevant  data  on  the  inhala- 
tion of  3,916  white  males  were  available  on 
magnetic  tape. 

The  question  of  Inhalation  that  Is  most  di- 
rectly pertinent  to  the  hypothesis  about 
carryover  of  habits  concerns  frequency  of 
Inhalation.  TTie  responses  range  from  "al- 
most every  puff"  to  "never  Inhale".  For  per- 
sons smoking  only  cigarettes,  76%  fall  In 
the  highest  category  and  only  7%  never 
Inhale.  For  persons  smoking  only  cigars  4% 
report  that  they  Inhale  almost  every  puff  and 
89%  say  they  never  Inhale.  Thee©  results, 
which  are  in  line  with  previous  repKsrts  on 
Inhalation,  show  clearly  the  marked  differ- 
ence In  Inhalation  hablta  for  the  two  forms 
of  toljfccoo. 

The  cigar  smokers  who  also  smoke  ciga- 
rettes report  inhalation  patterns  which  are 
Intermediate  between  the  cigar  only  and 
cigarette  only  patterns.  They  stand  out 
clearly  from  both  groups.  The  pattern  Is 
similar  whether  the  Individuals  continue  to 
smoke  both  products,  have  stopped  smoking 
cigarettes  but  have  continued  smoking  cigars, 
or  have  stopped  smoking  cigarettes  and  have 
switched  to  cigars.  In  all  three  groups  about 
20  percent  report  Inhaling  "almost  every 
puff".  The  respective  percentages  and  con- 
fidence Intervals  are  shown  in  Figure  1. 

Figure  1  vaUdates  the  clinic  Impression  In 
an  unequivocal  way.  When  Individuals  have 
smoked  cigarettes  prior  to  or  concurrently 
with  cigars  the  inhalation  pattern  for  ciga- 


rette smoking  tends  to  carryover  to  thelp 
cigar  smoking.  Note  that  here  we  are  talking 
about  Tegular  cigars — a  tobacco  product 
which  Is  not    entirely  pleasant  to  inhale. 

IMPLICATIONS  OF  THE  DATA 

Figure  1  uses  simple  blostatlstical  proced- 
ures (i.e.,  confidence  Intervals)  to  provide  a 
clearcut  validation  of  the  hypothesis  that 
cigarette  smokers  carry  over  their  Inhalation 
habits  to  regular  cigars  when  they  switch  (or 
switch  back  and  forth ) .  The  Immediate  im- 
plications concerning  the  health  hazards  of 
small  cigars  can  t>e  seen  from  relatively 
simply  and  straightforward  adentiflc  argu- 
ments. For  example,  although  the  data  does 
not  Involve  the  cigarette -like  cigars,  some 
prediction  can  be  made  concerning  the  pro- 
portion inhaling  "almost  every  puff"  toi 
persons  switching  from  cigarettes  to  such 
cigars.  This  proportion  is  clearly  somewhere 
between  the  20  percent  for  regular  cigars 
and  the  75  percent  for  cigarettes.  To  get  a 
closer  estimate  we  can  Interpolate  between 
the  two  endpolnts  on  the  basis  of  the  physical 
characteristics  of  the  products  and  their 
smoke. 

One  of  the  properties  of  the  smoke  which 
Is  considered  closely  related  to  whether  the 
smoke  is  pleasant  to  Inhale  or  not  Is  the 
alkalinity  as  measured  by  pH.  Hoffman  and 
Wynder  have  recently  shown  *  in  an  ingenious 
puff-by-puff  analysis  of  pH  that  the  small 
cigars  they  tested  are  very  similar  to  ciga- 
rettes In  this  respect.  Other  physical  char- 
acteristics of  the  small  cigars  are  also  more 
like  those  of  cigarettes  than  those  of  cigars. 
Hence  an  estimate  of  inhalation  frequency 
can  be  obtained  by  interpolation  from  the 
pH  or  other  physical  characteristics. 

Hoffman  and  Wynder  report  that  "as  much 
as  30  to  40  percent  of  the  smoke  of  regular 
cigars  is  basic  In  nature".  Cigarette  smoke, 
whether  from  filtered  or  non-filtered  ciga- 
rettes, does  not  become  basic.  With  small 
cigars  the  smoke  does  not  become  basic  until 
the  last  puff  or  two.  According  to  Wynder 
and  Hoffman  ".  .  .  the  higher  nicotine  con- 
centration of  the  cigar  smoke,  coupled  with 
a  high  pH.  makes  the  Inhalation  of  cigar 
smoke  impleasant".  The  clgarette-llke  cigars 
have  nicotine  levels  comparable  to  cigarettes. 

Combining  this  laboratory  data  with  the 
previotis  findings  on  inhalation  frequency  for 
persons  switching  to  regular  cigars.  It  Is  clear 
that  the  inhalation  levels  for  small  cigars 
•will  be  closer  to  the  75%  level  for  cigarettes 
then  to  the  20%,  level  for  regular  cigars.  A 
conservative  estimate  would  be  that  over 
50%  of  the  persons  switching  to  small  cigars 
would  Inhale  almost  every  puff.  Moreover, 
while  the  actual  proportion  would  probably 
vary  with  the  brand  of  cigars  smoked,  the 
carryover  of  inhalation  habits  would  occur 
for  all  brands. 

The  estimate  of  "over  50%"  Inhalation  may 
not  be  very  precise  but  It  Is  good  enough  for 
a  number  of  practical  decisions.  It  strongly 
implies  that  health  hazards  of  small  cigars 
will  be  more  like  those  of  cigarettes  than 
those  of  regular  cigars.  Hence  as  a  matter  of 
public  policy,  there  is  no  reason  to  give  pref- 
erential treatment  to  small  cigars  Insofar  as 
advertising,  hazard  labels,  or  taxation  is  con- 
cerned. While  the  hazard  of  clgarette-llke 
cigars  has  not  been  proved  "beyond  a  shadow 
of  a  doubt",  there  Is  strong  factual  evidence 
Indicating  hazard.  Unless  contrary  factual 
evidence  can  be  produced  that  exonerates  the 
small  cigars,  the  benefit  of  the  doubt  should 
go  to  the  public  rather  than  to  the  product. 
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TABLE  I -CONFIDENCE  INTERVALS  ON  PERCENTAGE  REPORTING  INHALATION  "ALMOST  EVERY  PUFF  ":  CURRENT  AND  PREVIOUS  TOBACCO  USAGE  BY  TYPE  OF  TOBACCO,  CIGAR,  OR 
'  ■  CIGARETTE 


Percentage  inlialing  "almost  every  pufl" 


Confidence  limits 


Current  usage! 


Previous  usage' 


Number  of 

patients    Type  inhaled 


Percent 


Lower 


Cigarettes  only 

Cigars  only 

Cigarettes  and  cigars.. 

Cigars 

None 

Cigars 


Cigarettes  only 

Cigars  only 

Cigarettes  and  cigars. 

do 

do 

Cigarettes  only 


2,359    Cigarette 74.8  73.1 

649    Cigars 4.5  3.0 

520.    ..do 20.4  10.5 

93  .    ..do W.3  9.0 

186 do 21.5  17.8 

64          do 17.2  16.0 


Upper 


76.6 
6.0 
28.0 
10.0 
24.2 
28.0 


1  Status  of  tobacco  usage  by  type  of  tobacco. 
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By  Mr.  MOSS: 
S.  1166.  A  bill  to  amend  the  National 
TrafBc  and  Motor  Vehicle  Safety  Act  of 
1966  to  require  the  establishment  of  a 
Federal  motor  vehicle  safety  standard 
with  respect  to  rear  lighting.  Referred 
to  the  Committee  on  Commerce. 

SEAB  MOUNTED  LIGHTING  SYSTEM 

Mr.  MOSS.  Mr.  President,  I  introduce 
for  appropriate  reference  a  bill  to  amend 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  to  require  the  estab- 
lishment of  standards  related  to  rear- 
mounted  lighting  systems. 

I  believe  this  legislation  •would  be  an 
Important  step  in  providing  rear-end 
protection  for  the  motorist  and  greater 
safety  on  our  highways.  The  bill  calls 
for  standards  to  meet  a  very  specific 
problem. 

Our  automobile  lighting  systems  are 
deficient.  That  deficiency  is  particularly 
apparent  in  rear-moimted  warning  light 
systems,  which  rely  upon  varying  con- 
figurations and  intensity  of  the  same 
colors  to  indicate  turns  and  stops. 

I  believe  it  is  possible  and  desirable  to 
devise  a  better  system,  a  system  that 
would  apply  other  colors  such  as  amber 
and  green  the  way  our  traffic  lights  cur- 
rently guide  us.  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

8.  1166 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Motor  Vehicle  Rear 
Lighting  Act". 

Sec.  2.  (a)  Title  I  of  the  Natlwial  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  Is 
amended  by  Inserting  after  section  103  there- 
of the  following  new  section: 


"REAB  LIGHTINO  STANDARD 

"Sbc.  103A.  (a)  Within  180  days  after  the 
date  of  enactment  of  the  Motor  Vehicle  Rear 
Lighting  Act,  the  Secretary  shall  establish 
by  order  a  Federal  motor  vehicle  safety  stand- 
ard relating  to  rear  lighting  systems  con- 
sistent with  the  requirements  of  this  section. 
The  standard  so  established  shall  be  In  addi- 
tion to  and  consistent  with  any  standard  es- 
tablished under  section  103  with  respect  to 
lamps,  reflective  devices,  and  associated 
equipment  and  other  standards  established 
under  that  section  which  relate  to  the 
mechanisms  governing  the  acceleration  or 
braking  of  motor  vehicles. 

"(b)  The  Federal  motor  vehicle  safety 
standard  relating  to  rear  lighting  systems, 
which  the  Secretary  is  required  under  sub- 
section (a)  to  establish,  shall  require  that 
the  rear  lighting  system  of  any  motor  vehicle 
manufactured  after  the  effective  date  of  the 
standard  shall  Include — 

"(1)  a  green  light  (or  lights),  visible  from 
behind  the  motor  vehicle,  activated  only 
when  the  accelerator  control  mechanism  Is 
holding  the  throttle  in  a  position  other  than 
Idle;  and 

"(2)  an  amber  light  (or  lights),  visible 
from  behind  the  motor  vehicle,  activated 
whenever  neither  the  light  referred  to  in 
paragraph  (1)  is  being  activated  nor  the 
braking  Indicator  light  Is  being  activated. 

"(c)  The  rear  lighting  system  standard  re- 
quired under  this  section  shall  also  provide — 
"(1)  that  the  entire  rear  lighting  system  of 
any  motor  vehicle  to  which  the  standard  ap- 
plies shall  be  so  arranged  and  displayed  that 
an  Individual  with  defective  color  vision  will 
be  able  to  determine  which  lights  are  being 
Eictlvated  on  a  motor  vehicle  In  front  of  him; 
"(2)  that  the  rear  lighting  system  of  any 
motor  vehicle  to  which  the  standard  applies 
shall  be  displayed  In  such  a  manner  as  to 
avoid  any  possible  confusion  with  traffic 
semaphore  signals;  and 

"(3)  for  the  avoidance  of  overlapping  and 
ambiguous  lighting  signal  displays  to  the 
greatest  extent  practicable." 


By  Mr.  HART: 
S.  1167.  A  bill  to  supplement  the  anti- 
trust laws,  and  to  protect  trade  and  com- 
merce against  oligopoly  power  or  mo- 
nopoly power,  and  for  other  purposes. 
Referred  to  the  Committee  on  the 
Judiciary. 

INDTJSTBIAL   REORGANIZATION  ACT 

Mr.  HART.  Mr.  President,  back  in 
1890,  Senator  John  Sherman  rose  to  be- 
gin the  debate  that  led  to  passage  of  the 
first  antitrust  law  and  explained  that  he 
had  not  planned  lengthy  remarks 
because: 

I  supposed  the  public  facts  upon  which 
It  (the  bill)  Is  founded  were  so  manifest  that 
no  debate  was  necessary  to  bring  these  facts 
to  the  attention  of  the  Senate. 

The  trusts,  of  course,  In  those  days 
were   rampant.   Name   a  possibility,   it 


existed— oil,  whisky,  lumber,  sugar,  tea, 
steel,  paper. 

Of  course,  in  those  days  there  were  no 
militant  consumer  groups  to  reckon  with 
and  there  was  no  public  relations  Indus- 
try to  smooth  over  the  rough  edges  of 
monopoly  arrogance  and  greed. 

So  the  disagreeable  nature  of  monop- 
oly power  and  the  unpleasant  attitude 
of  the  men  who  ran  it  was  much  more 
patent. 

But  in  terms  of  concentration  of  eco- 
nomic power  and  all  its  unhealthy  side 
effects,  the  situation  today  is  not  much 
different  from  what  it  was  then. 

With  about  400,000  manufacturing 
firms  in  this  country  today,  a  mere  200 
control  two-thirds  of  the  assets  of  all. 

In  the  major  sectors  of  our  economy, 
markets  are  dominated  by  two,  three  or 
five  companies  that  often  behave  as  one 
when  it  comes  to  pricing  policy. 

The  Antitrust  and  Monopoly  Sub- 
committee has  been  examining  this  prob- 
lem for  a  number  of  years  and  in  the 
mind  of  this  student  there  Is  no  longer 
any  doubt  that  concentration  of  eco- 
nomic power  has  contributed  heavily  to 
the  waves  of  inflation  that  plague  us  so 
consistently. 

Consumers  in  this  economy  must  de- 
pend on  competition  to  get  value.  And 
competition  does  not  flourish  when  the 
number  of  competitors  Is  being  steadily 
diminished. 

The  Sherman  and  Clayton  Acts,  in  my 
opinion,  were  soimdly  conceived  bills,  but 
they  did  not  contemplate  the  complex 
business  conditions  that  exist  today.  And 
the  acts  have  been  so  interpreted  over 
the  years  that  enforcers  are  sent  on 
distant  chases  after  fox  while  the  chicken 
coop  remains  infested  with  wolves. 

In  fact,  the  wolves  are  often  in  such 
solid  possession  of  the  coop  that  what- 
ever enforcers  can  be  mustered  are  often 
too  small  in  number  to  mount  an  assault. 

Consider  the  IBM  case.  Pour  years  sigo, 
the  Government  charged  the  company 
with  monopolization  under  the  Sherman 
Act. 

Several  private  cases  were  also  filed 
against  IBM — the  best-known  being 
brought  by  the  Control  Data  Corp. 

As  part  of  the  discovery  process,  IBM 
produced  40  million  documents. 

At  first,  the  Antitrust  Division  at- 
tempted to  set  up  its  own  retrieval  system 
and  data  bank  for  these  40  million  docu- 
ments. After  spending  $100,000  the  Divi- 
sion reaJlzed  that  Control  Data  was  far 
ahead  in  Its  efforts — and  had  developed 
a  more  sophisticated  system. 

Justice     therefore     asked     for — and 
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received — access  to  the  company's  re- 
trieval system. 

Control  Data.  I  am  told,  expended 
about  $3  million  in  compiling  this  mate- 
rial. In  contrast,  may  I  note  that  the 
entire  Antitrust  Division's  budget  is 
$12 '2  million.  On  that  line  another  inter- 
esting figure  is  that  when  the  Control 
Data  case  was  settled  IBM  paid  CDC 
$15  million  "for  costs  and  expenses  of  the 
litigation  including  fees  and  disburse- 
ments of  counsel." 

The  irony  of  the  situation  is  that  as 
part  of  a  settlement  of  their  private  case. 
Control  Data  a  few  weeks  ago  destroyed 
the  index  to  the  documents.  Unless  the 
court  forces  reconstruction  of  the  Index, 
Justice  must  start  all  over  again. 

There  are  those  who  think  that  such  a 
burden  is  too  much  for  the  Division,  and 
that  the  IBM  case  will  never  be  prose- 
cuted effectively  because  of  this. 

The  situation  demonstrates  that  we 
have  only  one  choice  if  we  persist  in 
attempting  to  eradicate  economic  con- 
centration by  showing  in  each  case 
exactly  how  it  harms  the  Nation:  make 
the  Government  agencies  administering 
the  antitrust  laws  more  equally  matched 
t\1th  their  opponents. 

We  are  hogtied  on  the  time  element 
nvolved  in  a  major  an^-itrust  case.  Look 
it  the  IBM  caf»  again.  It  is  4  years 
unce  it  began  and  the  best  estimate  is 
;hat  another  2  to  3  years  will  lapse  before 
:ompletion— with  the  possibility  of  more 
ime  devoted  to  appeals.  Obviously,  if 
here  is  harm  being  done  by  corporations 
nvolved  in  major  antitrust  cases,  the 
^^ation  must  wait  far  too  long  for  any 
elief  that  a  governmental  victory  can 
>ring. 

Take  another  example:  The  Govem- 
nent's  case  against  El  Paso  Pipeline  was 
:lled  in  19.57.  It  has  three  times  been  up 
o  the  Supreme  Court — divestiture  has 
l>een  ordered  and  still  El  Paso  owns  the 
1  )roperty  that  the  Supreme  Court  has  or- 
( lered  sold. 

Clearly,  even  with  a  many  times  larger 
.intitrust  Division — and  millions  more 
(  ollars  yearly — it  would  take  a  couple  of 
( enturies  of  "behavioral"  cases  to  eradl- 
cate  the  economic  concentration  that 
haunts  this  country. 

Time.  I  feel,  is  a  luxury  we  do  not 
have.  Nor  can  I  embrace  the  general 
ilea — for  I  dislike  giantism  in  Govern- 
I  lent  for  many  of  the  same  reasons  I  dls- 
1  ke  it  in  industry:  When  the  battle  of 
t  he  giants  begins,  the  people  wUl  be  more 
£  nd  more  left  out  of  the  decisions. 

My  real  fear  Is  that  we  will  forsake 
tie  antitrust  route  for  dealing  with  the 
rroblems  created  by  the  lack  of  com- 
l  etition  in  the  economy,  and  instead  em- 
l  race  direct  Government  regulation. 

And  one  has  only  to  look  at  the  record 
far  most  governmental  regulatory  bodies, 
snd  wage  and  price  controls  which 
i  ave  been  used  off  and  on  through  the 
jears,  to  see  how  inequitable  and  inef- 
f  cient  Government  regulation  is  com- 
l  ared  to  competition. 

Mr.  President,  the  Industrial  Reorga- 
rization  Act  which  I  reintroduce  today 
V  ould  eliminate  the  burden  of  proving 
how  monopoly  is  bad.  In  effect,  it  re- 
s  :ates  a  ba^ic  credo  of  this  country  since 
i  5  inception;   Too  much  power  in  too 
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few  hands  is  incompatible  with  democ- 
racy. 

In  this  I  sign  on  with  Senator  Sher- 
man— a  Republican — who  said  back  in 
1830: 

If  we  will  not  endure  a  king  as  a  political 
power  we  should  not  endure  a  king  over  the 
production,  transportation  and  sale  of  any 
of  the  necessities  of  life.  If  we  would  not  sub- 
mit to  an  emi>eror  we  should  not  submit  to  an 
autocrat  of  trade,  with  power  to  prevent 
competition  and  to  fix  the  price  of  any  com- 
modity. 

It  was  the  power  itself  that  Senator 
Sherman — speaking  for  the  majority  of 
his  day — feared.  And  it  is  power  that  we 
should  fear  today.  In  industry,  a  giant 
corporation  has  many,  varied,  and  sub- 
tle impacts  on  competition  in  that  indus- 
try. 

Its  hulking  size  has  much  to  do  with 
entry  of  competitors,  behavior  of  com- 
petitors and  competition  in  general  in 
the  Industrj'.  For  example,  a  woman  who 
was  attempting  to  get  financing  to  begin 
a  small  computer  service  corporation 
once  told  me  that  bank  after  bank  turned 
her  down.  They  apparently  had  no  quar- 
rel with  her  qualifications  and  abilities. 
But  they  simply  shook  their  heads  and 
said: 

How  can  you  expect  to  make  It  when  IBM 
dominates  that  Industry? 

The  impEicts  are  subtle  and  have  ab- 
solutely nothing  to  do  with  the  presence 
or  lack  of  good  intentions  of  the  manage- 
ment of  the  big  firm. 

The  industrial  reorganization  bill  that 
I  resubmit  today  would  add  what  I  be- 
lieve are  two  important  new  wrinkles  to 
antitrust  enforcement  procedures. 

Trustbusters  would  no  longer  have  to 
rely  on  evidence  that  defendant  firms  in- 
tended to  create  monopolies  to  control 
prices  or  to  exclude  competitors.  Under 
this  bUl  we  would  concern  ourselves  less 
with  the  intent  of  the  defendant  firms 
and  more  with  the  result  of  their  ac- 
tions. 

The  antitrust  enforcement  system 
would  for  the  first  time  be  geared  to  deal 
with  the  mechanics  of  dismantling  mo- 
nopolies— a  necessary  second  step  that 
the  present  system  has  trouble 
managing. 

Mr.  President,  in  addition  to  prescrib- 
ing ways  of  determining  if  monopoly 
power  is  present  and  providing  for  its 
dissipation,  the  bill  also  establishes  a 
special  commission  to  study  concentrated 
industries  and  develop  plans  to  make 
them  more  competitive. 

These  plans  would  then  be  submitted 
to  Congress  for  approval,  rejection,  or 
change. 

The  bill  being  reintroduced  today  Is 
identical  to  the  one  I  proposed  last  year 
as  a  dialog  bill.  Following  its  introduc- 
tion last  June,  I  circulated  it  widely 
among  the  top  200  corporations,  anti- 
trust experts,  economists,  and  others  for 
comment.  Some  valuable  suggestions  for 
modification  were  received  and  others 
are  promised.  I  have  not  altered  the  bill 
at  this  time,  because  we  plan  to  begin 
hearings  on  it  within  a  few  weeks  at 
which  time  these  and  other  suggestions 
can  be  considered. 

Those  hearings  will  begin  late  this 
month,  and  I  invite  anyone  interested  in 


participating  to  contact  the  Senate  An- 
titrust Subcommittee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  the  In- 
dustrial Reorganization  Act  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1167 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Industrial  Reor- 
ganlzatlon  Acst".  The  Congress  finds  and  de- 
clares that  (1)  the  United  States  of  America 
Is  committed  to  a  private  enterprise  system 
and  a  free  market  economy,  in  the  belief  that 
competition  spurs  innovation,  promotes  pro- 
ductivity, preserves  a  democratic  society;  and 
provides  an  opportunity  for  a  more  equitable 
distribution   of   wealth    while   avoiding  the 
undue  concentration  of  economic,  social,  and 
political  power;   (2)   the  decline  of  competi- 
tion in  Industries  with  oligopoly  or  monopoly 
power  has  contributed  to  unemployment,  in- 
flation. Inefficiency,  and  underutllization  of 
economic  capacity,  and   the  decline  of  ex- 
ports, thereby  rendering  monetary  and  fiscal 
policies  Inadequate  and  necessitating  Gov- 
ernment   market    controls    subverting    our 
basic  commitment  to  a  free  market  economy; 
(3)   the  preservation  of  a  private  enterprise 
system,  a  free  market  economy,  and  a  demo- 
cratic society  in  the  United  States  of  Amer- 
ica requires   legislation   to  supplement  the 
policy  of  the   antitrust   laws   through   new 
enforcement    mechanisms    designed    to   re- 
sponsibly restructure   industries  dominated 
by   oligopoly   or   monopoly   power;    (4)    the 
powers    vested    In    these    new   enforcement 
mechanisms  are  to  be  exercised  to  promote 
competition  throughout  the  economy  to  the 
maximum   extent   feasible,   and   to   protect 
trade    and    commerce    against    oligopoly   or 
monopoly  power. 

TITLE  I— POSSESSION   OF  MONOPOLY 
POWER 

Sec.  101.  (a)  It  is  hereby  declared  to  be 
unlawful  for  any  corporation  or  two  or  more 
corporations,  whether  by  agreement  or  not, 
to  possess  monopoly  power  In  any  line  of 
commerce  In  any  section  of  the  country  or 
with  foreign  nations. 

(b)  There  shall  be  a  rebuttable  presump- 
tion that  monopoly  power  is  possessed — 

(1)  by  any  corporation  If  the  average  rate 
of  return  on  net  worth  after  taxes  la  In  ex- 
cess of  15  per  centum  over  a  period  of  five 
consecutive  years  out  of  the  most  recent 
seven  years  preceding  the  filing  of  the  com- 
plaint, or 

(2)  if  there  has  been  no  substantial  price 
competition  among  two  or  more  corporations 
In  any  line  of  commerce  In  any  section  of  the 
country  for  a  period  of  three  consecutive 
years  out  of  the  most  recent  five  years  preced- 
ing the  filing  of  the  complaint,  or 

(3)  if  any  four  or  fewer  corporations  ac- 
count for  50  per  centtun  (or  more)  of  sales  in 
any  line  of  conmierce  In  any  section  of  the 
country  In  any  year  out  of  the  most  recent 
three  years  preceding  the  filing  of  the  com- 
plaint. 

In  all  other  instances,  the  burden  shall  lie 
on  the  Industrial  Reorganization  Commis- 
sion established  under  title  II  of  this  Act  to 
prove  the  possession  of  monopoly  power. 

(c)  A  corporation  shall  not  be  required  to 
divest  monopoly  jxjwer  If  It  can  show — 

( 1 )  such  power  is  due  solely  to  the  owner- 
ship of  valid  patents,  lawfuUy  acquired  and 
lawfully  used,  or 

(2)  such  a  dlvestittire  would  result  In  a 
loss  of  substantial  economies. 

The  burden  shall  be  upon  the  corporation  or 
corporations  to  prove  that  monopoly  power 
should  not  be  divested  pursuant  to  para- 
graphs (1)  and  (2)  of  the  above  subsection: 


Provided,  hoieever.  That  upon  a  showing  of 
the  possession  of  monopoly  power  pursuant 
to  paragraph  ( 1 ) ,  the  burden  shaU  be  upon 
the  Indvistrlal  Reorganization  Commission  to 
show  the  invalidity,  unlawfvil  acquisition,  or 
unlawful  use  of  a  patent  or  patents. 
TITLE  ni — INDUSTRIAL  REORGANIZA- 
TION COMMISSION 

DEFINmONS 

Sec.  201.  As  used  In  this  title,  the  term — 

(1)  "Industry"  means  all  extractive, 
processing,  smelting,  refining,  transporting, 
manufacturing,  assembling,  fabricating,  con- 
structing, financing,  distributing,  or  other 
economic  activity  carried  on  In  closely  re- 
lated parts  of  commerce; 

(2)  "registered  corporation"  means  a  firm 
required  by  the  Commission  to  file  a  registra- 
tion statement  under  section  205; 

(3)  "Commission"  means  the  Industrial 
Reorganization  Commission  established 
under  section  202; 

(4)  "Commissioner"  means  the  Commis- 
sioner of  the  Conunisslon; 

(5)  "person"  means  an  Individual,  a  cor- 
portlon,  a  partnership,  an  association,  a 
Joint  stock  company,  a  business  trust,  or  an 
unincorporated  organization:  and 

(6)  "security"  means  any  note,  stock, 
Treasury  stock,  bond,  debenture,  evidence  of 
Indebtedness,  certificate  of  Interest  or  par- 
ticipation in  any  profit-sharing  agreement, 
collateral-trust  certificate,  preorganizatlon 
certificate  or  subscription,  transferable  share, 
Investment  contract,  voting-trust  certificate, 
certificate  of  deposit  for  a  security,  fractional 
undivided  interest  In  oil,  gas.  or  other  mineral 
rights,  or,  in  general,  any  Interest  or  Instru- 
ment commonly  known  as  a  "security',  or  any 
certificate  of  interest  or  participation  In, 
temporary  or  Interim  certificate  for,  receipt 
for.  guarantee  of.  or  warrant  or  right  to 
subscribe  to  or  purchase,  any  of  the  foregoing. 

ESTABLISHMENT  OF  COMMISSION 

Sec  202.  (a)  There  is  an  Independent 
agency  to  be  known  as  the  Industrial  Re- 
organization Commission. 

(b)  The  Commission  shall  be  under  the 
direction  and  supervision  of  a  Commissioner, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  for  a  term  of  seven  and  one-half 
years.  Any  individual  apjx>tnted  to  fill  a 
vacancy  in  such  office  occurring  due  to  the 
death,  resignation,  or  removal  of  the  Com- 
missioner shall  serve  only  for  the  remainder 
of  the  term  of  his  predecessor.  The  Com- 
missioner shall  continue  to  serve  after  the 
end  of  the  term  to  which  he  was  appointed 
until  his  sucessor  has  qualified.  The  Commis- 
sioner shall  not  engage  in  any  other  activity 
while  holding  office.  The  Commissioner  may 
be  removed  by  the  President  for  Inefficiency, 
neglect  of  duty,  or  malfeasance  In  office. 

(c)  The  Commissioner  shall  appoint  and 
fix  the  compensation  of  an  Executive  Director 
and  such  other  officers,  agents,  and  employees 
as  he  deems  necessary  to  assist  him  In  carry- 
ing out  the  duties  of  the  Commission.  The 
Executive  Director  shall  be  the  chief  adminis- 
trative officer  of  the  Commission,  and  he 
shall  perform  his  duties  under  the  direction 
and  supervision  of  the  Commissioner.  The 
Commissioner  may  delegate  any  of  his  func- 
tions, other  than  the  making  of  regulations, 
to  the  Executive  Director. 

(d)  The  Commission  shall  have  an  official 
seal  which  shall  be  judicially  noticed. 

(e)  Section  5314  of  title  5,  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(59)  Commissioner.  Industrial  Reorgani- 
zation Commission.". 

(f)  The  Office  of  Management  and  Budget 
shall  not  inspect,  examine,  audit,  or  review 
the  records  or  work  of  the  Commission  or 
comment  on  any  budget  request  made  by  the 
Commission.  The  Comptroller  General  shall 
conduct  such  reviews,  audits,  and  evaluations 
of  the  Commission  as  he  deems  necessary. 


All  accounts,  budgets,  and  records  of  the 
Commission  shall  be  submitted  to  the  Gen- 
eral Accounting  Office  from  time  to  time  as 
the  ComptroUer  General  may  require,  and 
the  Commission  shall  maintain,  preserve,  and 
make  available  for  inspection  by  the  General 
Accounting  Office  such  records  as  the  Comp- 
troller general  may  require. 

(g)  Section  3502  of  title  44,  United  States 
Code,  Is  amended  by  inserting  in  the  first 
paragraph  (defining  "Federal  agency"),  ", 
the  Industrial  Reorganization  Commission" 
after  "the  General  Accounting  Office". 

(h)  The  Commission  shall  terminate  Its 
operations  fifteen  years  after  the  date  of  en- 
actment of  this  Act,  and  the  functions, 
Jurisdiction,  powers,  and  duties  of  the  Com- 
mission shall  be  transferred  to  the  Federal 
Trade  Commission.  Upon  transfer,  the  Fed- 
eral Trade  Commission  shall  succeed  the 
Commission  as  a  party  in  any  legal  proceed- 
ings, and  any  judgment  or  decree  of  any 
court  of  the  United  States  applicable  to  the 
Commission  shall,  at  the  discretion  of  that 
court,  be  applicable  to  the  Federal  Trade 
Commission. 

DtrriES    OF    THE    COMMISSION 

Sec.  203.  (a)(1)  In  order  to  determine 
whether  or  not  any  corporation,  or  two  or 
more  corporations,  are  In  violation  of  title 
I  of  this  Act,  and  develop  a  plan  of  reorgani- 
zation to  make  competition  more  effective 
within  each  industry,  the  Commission  shall 
study  the  structure,  performance,  and  con- 
trol of  each  of  the  following  industries: 

(A)  chemicals  and  drugs; 

(B)  electrical  machinery  and  equipment; 

( C )  electronic  computing  and  communica- 
tion equipment; 

(D)  energy; 

(E)  iron  and  steel; 

(P)  motor  vehicles;  and 
(G)  nonferrous  metals. 

(2)  The  Commission  shall  develop  a  plan 
of  reorganization  for  each  such  industry 
whether  or  not  any  corporation  Is  deter- 
mined to  be  In  violation  of  title  I.  In  develop- 
ing a  plan  of  reorganization  for  any  Industry, 
the  Commission  shall  determine  for  each  such 
Industry — 

<A)  the  maximum  feasible  number  of  com- 
petitors at  every  level  without  the  loss  of 
substantial  economies; 

(B)  the  minimum  feasible  degree  of  verti- 
cal Integration  without  the  loss  of  sub- 
stantial economies;  and 

(C)  the  maximum  feasible  degree  of  ease 
of  entry  at  every  level. 

(3)  The  Commission  shall  study  the  col- 
lective-bargaining practices  within  each  In- 
dustry  named  in  paragraph  (1),  and  deter- 
mine the  effect  of  those  practices  on 
competition  within  that  Industry. 

(4)  The  Commission  shall  report  to  the 
Congress  not  later  than  June  30  In  each  odd- 
numbered  year  with  respect  to  the  status 
of  each  study  undertaken  under  paragraph 
(1),  (2),  or  (3)  and  each  plan  to  be  de- 
veloped under  paragraph  (2).  together  with 
such  recommendations,  including  recom- 
mendations for  legislation  as  it  deems  nec- 
essary. Such  legislative  recommendations 
may  Include,  but  are  not  limited  to,  amend- 
ments to  the  antitrust  laws,  the  Internal 
Revenue  Code,  the  patent  laws,  and  the  Na- 
tional Labor  Relations  Act.  The  Commission 
may  also  report  to  Congress  upon  the  effect 
on  competition  of  the  policies  of  executive 
or  regulatory  agencies  of  Government  to- 
gether with  such  recommendations.  Includ- 
ing recommendations  for  legislation,  as  It 
deems  necessary. 

(5)  The  Commission  shall  prosecute  vio- 
lations of  title  I  of  this  Act. 

(b)  The  Commission  shall  enforce  the 
provisions  of  title  I  of  this  Act  by  filing  a 
complaint  and  proposed  order  of  reorganiza- 
tion with  the  Industrial  Reorganization 
Court,  established  under  title  m  of  this 
Act,  In  accordance  with  the  provisions  of  that 
title. 


(c)  Whenever  the  Commission  obtains  In- 
formation under  this  title  which  furnishes 
a  reasonable  basis  for  Inferring  that  any 
corporation  or  person  has  acted  In  violation 
of  any  law  of  the  United  States  other  than 
title  I  or  of  any  State  relating  to  trade  or 
commerce,  it  shall  notify  the  appropriate 
law  enforcement  official.  The  Commission 
shall  furnish  information  obtained  under 
this  title  to  the  Attorney  General  of  the 
United  States,  the  Federal  Trade  Commis- 
sion, the  Federal  Power  Commission,  the 
Securities  and  Exchange  Commission,  and 
any  other  Federal  regulatory  or  administra- 
tive body  upon  request,  and  whenever  the 
Commission  obtains  Information  under  this 
title  which  furnishes  a  reasonable  basis  for 
Inferring  that  a  corporation  may  act  in  vio- 
lation of  section  7  of  the  Act  entitled  "An 
Act  to  supplement  existing  laws  against  un- 
lawful restraints  and  monopolies,  and  for 
other  purposes"  approved  October  15.  1914. 
as  amended  (38  Stat.  731;  15  U.S.C.  18).  It 
shall  notify  the  Attorney  General  of  the 
United  States  and  the  Federal  Trade  Com- 
mission, and  furnish  to  them  the  informa- 
tion upon  which  that  Inference  is  based. 

POWERS    OF    THE    COMMISSION 

Sec.  204.  (a)  The  Commission  shall  have 
power — 

(1)  to  conduct  studies  of  the  structure, 
performance,  and  control  of  any  Industry 
and  Its  collective-bargaining  practices  di- 
rectly or  by  contract  or  other  arrangement; 

(2)  to  require  corporations  In  industries 
named  In  section  203 (a) ,  or  any  person  who 
the  Commission  shall  ha\e  reason  to  be- 
lieve affects  the  structure,  performance  or 
control  of  any  such  lndustr>-.  to  file  regis- 
tration statements  In  such  form  as  the  Com- 
mission may  require  in  order  to  carry  out 
the  provisions  of  section  203  ( a  I ; 

(3)  to  require  periodic  and  special  re- 
ports and  such  other  information  of  corFK>- 
ratlons.  from  time  to  time,  as  may  be  neces- 
sary to  carrj-  out  the  provisions  of  this  Act. 
including  but  not  limited  to  reports  by  prod- 
uct or  line  of  commerce; 

(4)  to  Inspect  and  examine  accounts,  pro- 
cedures, correspondence.  memorandums, 
papers,  books,  and  other  records  under  sta- 
tion 205; 

(5)  to  require  Interlocking  relationship 
reports  and  securities  control  reports  by  offi- 
cers, directors,  or  persons,  directly  or  In- 
directly, controlling,  exercising,  or  executing 
the  right  to  vote  of  1  per  centum  or  more  of 
any  class  of  securities  for  any  registered  cor- 
poration under  section  206; 

(6)  to  furnish  Information  to  the  appro- 
priate Federal  or  State  law  enforcement  offi- 
cial whenever  the  Commission  determines,  on 
the  basis  of  Information  received  by  it.  that 
there  may  be  or  has  been  a  violation  of  the 
Federal  or  State  law; 

(7)  to  sue  and  be  sued  In  Its  own  name 
and  appear  by  its  own  counsel  In  any  legal 
proceedings  brought  by  or  against  It; 

(8)  to  request  and  obtain  from  any  execu- 
tive department  or  agency  any  Information 
or  assistance  it  deems  necessary  to  carry  out 
the  duties  under  this  title; 

(9)  to  prosecute  complaints  before,  and 
submit  proposed  orders  of  reorganization  to, 
the  Industrial  Reorganization  Court  estab- 
lished under  title  HI  of  this  Act; 

(10)  to  carry  out  such  Investigations  as 
may  be  appropriate  to  determine  whether 
there  ts  any  violation  of  any  provision  of  this 
Act; 

(11)  to  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  and  require  by 
subpena  or  otherwise  the  attendance  and 
testimony  of  such  witnesses  and  production 
of  such  books,  records,  correspondence,  mem- 
orandums, papers,  and  documents  at  it  deems 
advisable,  to  administer  oaths  or  afGrmatlons 
to  witnesses  appearing  before  it; 

(12)  to  disclose  by  publication,  or  other- 
wise to  make  available  upon  request,  any 
information    (other   than    trade   secrets   w 
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13)  to  procure  temporary  and  Intermlt- 
servlces  to  the  same  extent  as  is  au- 
thorized by  section  3109  of  title  5.  United 

tes  Code,  but  at  rates  not  to  exceed  $125 
lay  Tor  individuals; 

14)  to  issue  such  regiUatlons,  orders,  and 
rejjorts  as  may  be  necessary  to  carry  out  the 

visions  of  this  title;  and 

15)  to  take  such  other  actions  as  may 
necessary  to  enable  It  to  carry  out  Its 
ies  under  the  provisions  of  this  title, 
b)  Each  executive  department  and  agen- 
is  required  to  the  extent  permitted  by 
.  to  furnish  information  and  assistance 
the  Commission,  with  or  without  relm- 
■sement    therefor,    upon    request    by    the 

Co  tnmlsslon. 

:)   Subpenas  shall   be   issued   under  the 
signature  of  the  Commissioner  or  Executive 
Dujector  and   may  be  served  by  any  person 
d.  In  the  case  of  contumacy  or  re- 
1  to  obey  a  subpena  Issued  under  para- 
graph (lit  of  subsection  (a)   by  any  person 
hfc  resides.  Is  found,  or  transacts  business 
.in  the  jurisdiction  of  any  district  court 
■le  United  States,  such  court,  upon  ap- 
tlon  made  by  the  Commission,  shall  have 
-:  ;sdlctlon  to  issue  to  such  person  an  order 
requiring  such  persons  to  appear  before  the 
I  amission  or  an  employee   thereof,  there 
produce  evidence  If  so  ordered,  or  there 
^ive  testimony  touching  the  matter  under 
liry.  Any  failure  of  such  persons  to  obey 
such  order  of  the  court  may  be  punished 
the  court  as  a  contempt  thereof. 

(  ISTKATION    STATrMENTS;    REPORTS;    RECORDS 

^Ec.  205.  (a)   Any  corporation  or  any  per- 

required  by  the  Commission  to  register 

_er  section  204(a)(2)    shall  file  with  the 

iiimlssion  a  registration  statement  and 
.  additional  reports  and  Information  as 
Commission  may  require  from  time  to 
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)    it  deems  appropriate  for  public 
.  subject  to  the  provisions  of  sec- 


5 )  Each  registration  statement  shall  oon- 


)  a  copy  of  the  corporate  charter,  articles 

ncorporatlon,  partnership  agreement,  or 

agreement  or  document  under  which 

corporation    is    organized    and    doing 

ness; 

)  a  copy  of  such  related  documents.  In- 

Ing  but   not  limited  to,  bylaws,  Inden- 

s,   mortgages,    trust   Indentures,   under- 

Ing  agreements,  and  voting  trust  agree- 

ts.  as  the  Commission  may  require;  and 

)  such  additional  information  and  docu- 

;s  as  the  Commission  may  require,  in- 

ng  but   not  limited  to — 

)  a  statement  of  the  organizational  and 

icial   structure  of   the   corporation   and 

nature   of   the   business   in   which    the 

r]joratlon  is  engaged; 

)  a  statement  of  the  terms,  position, 
s.  and  privileges  of  each  class  of  security 
h  the  corporation  has  authorized  and/or 
landing; 

)    a  statement  of  the  underwriting  ar- 

lements,  and  copies  of  the  underwriting 

-lents,  under  which   the  corporation's 

ies   have   been   offered   to   the   public 

otherwise  during  the  preceding  five  years, 

■'  a  statement  of  the  relationship  of  the 

in*Tlters  of  the  securities  to  the  corpora- 

andor  to  its  officers  or  directors  and 

interest   of   those   undenv-riters   in    the 
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(!())    a  statement  of  the  names  and  ad- 

of  the  directors  and  principal  officers 

corporation,  the  compensation  paid  to 

directly  or  Indirectly,  their  Interest  In 

securities  of,  their  contracts  with,  and 

■  borrowings  from,  the  corporation; 

)  a  list  of  the  name  and  address  of,  and 

mt  of  each  class  of  secxirltles  held  by 

shareholder  of  the  corporation; 

)   a  statement  of  the  corporation's  bo- 

proflt  sharing,  and  stock  option  plans; 


(O)  a  copy  of  any  contract  to  which  the 
corjxjratlon  Is  a  party;  and 

(H)  a  copy  of  any  balance  sheet,  financial 
statement,  profit  and  loss  statement,  or  any 
other  report  for  any  product  or  line  of  com- 
merce in  any  section  of  the  country  or  with 
foreign  nations  for  any  of  the  preceding 
seven  years.  In  such  form  as  the  Commission 
may  require,  and  certified.  If  required  by  the 
Commission,  by  an  Independent  public 
accountant. 

(c)  In  addition  to  the  registration  state- 
ment, the  Commission  may  require  the  filing 
with  It  of  additional  reports  of  a  periodic  or 
special  nature  necessary  to  enable  It  to  sup- 
plement or  bring  up  to  date  Information  con- 
tained In  registration  statements.  Including. 
but  not  limited  to,  answers  to  questions 
raised  by  the  Commission,  the  minutes  of 
directors',  stockholders',  or  other  meetings, 
and  additional  Information  on  the  financial 
condition,  security  structure,  security  hold- 
ings, and  assets  of  a  corporation. 

id)  Each  registered  corporation  shall  keep 
and  preserve  such  records,  accounts,  and 
other  documents  as  the  Commission  may  re- 
quire, and  shall  make  all  of  Its  records,  docu- 
ments, memorandums,  correspondence,  ac- 
counts, and  cost  accounting  procedures 
available  for  inspection  at  reasonable  time 
by  Commission  employees. 

REPORTS    BY    OFFICERS,    DIRECTORS,    AND    OTHER 
PERSONS 

Sec  206.  (a)  Any  person  who  is  a  director 
or  officer  of  a  registered  corporation  shall 
file  a  report  under  this  section  with  the  Com- 
mission In  such  form  and  at  such  times  as 
the  Commission  may  require.  The  report 
shall  contain — 

( 1 )  a  list  of  the  name  and  address  of,  and 
amount  of  securities  held  beneficially  and/or 
of  record  In  any  other  corporation  by  any 
officer  or  director; 

(2)  If  required  by  the  Commission,  a  re- 
port of  changes  In  the  securities  ownership 
In  any  other  corporation;  and 

(3)  a  list  of  the  name  and  address  of  each 
other  corporation  of  which  that  person  Is 
an  officer,  director,  or  employee. 

(b)  Any  person  who,  directly  or  Indirectly, 
through  one  or  more  persons,  owns  bene- 
ficially or  of  record  or  controls,  exercises,  or 
executes  the  right  to  vote,  1  per  centtim  or 
more  of  any  class  of  security  or  any  security 
convertible  Into  or  exchangeable,  with  or 
without  additional  consideration,  for  1  per 
centum  or  more  of  any  clskss  of  security  of 
any  registered  corporatloii  or  if  the  aggre- 
gate percentages  of  the  classes  total  1  per 
centum  or  more,  shall  file  a  report  under 
this  section  with  the  Commission  In  such 
form  and  at  such  times  as  the  Commission 
may  require.  The  percentage  Is  to  be  cal- 
culated on  the  basis  of  the  nimiber  of  shares 
of.  or  for  debt  securities  the  face  amount  of, 
any  class  of  security  actually  outstanding. 
If  not  a  natural  person,  the  Commission 
shall  require  such  additional  Information  as 
may  be  necessary  to  carry  out  the  purpoee 
of  this  subsection. 

PtTBLIC  DISCLOST7RE  OF  INFORMATION 

Sec.  207.  (a)  When  the  pubUc  disclosure 
of  Information  obtained  under  this  title 
would  be  In  the  public  Interest  as  deter- 
mined by  the  Commission,  the  Commission 
may,  after  notice  of  the  appropriate  corpo- 
ration or  person,  make  that  information 
available  to  the  public,  under  such  charges 
and  conditions  as  the  Commission  may  pre- 
scribe. 

(b)  Any  person  filing  a  registration  state- 
ment, report,  notification,  or  other  document 
with  the  Commission  may  object  to  public 
disclosure  of  any  or  all  of  the  Information 
by  filing  a  petition  with  the  Industrial  Re- 
organization Court  established  pursuant  to 
title  in  of  this  Act,  In  accordance  with  the 
provisions  of  that  title. 


(c)  It  shall  be  unlawful  for  any  officer  or 
employee  of  the  Commission — 

(1)  to  disclose  any  patent  application 
trade  secret,  or  secret  process  contained  In 
any  document  filed  with  the  Commission  or 
obtained  under  this  title  except  as  necessary 
to  carry  out  his  duties  under  this  title;  and 

(2)  to  disclose  to  any  other  person  any 
Information  contained  in  any  document  filed 
with  the  Commission  or  obtained  under  this 
title,  except  as  provided  in  this  title  or  In 
order  to  carry  out  his  duties  under  this  title, 
or  to  use  any  such  Information  for  per- 
sonal benefit,  unless  that  Information  has 
been  made  available  to  the  public  under 
subsection  (a),  for  a  reasonable  period  of 
time  prior  to  such  use. 

PENALTIES 

Sec.  208.  Any  person  who  violates  any  pro- 
vision of  this  title  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  punished  by  a  fine  not  exceeding 
$500,000,  if  not  a  natural  person,  or  if  a  nat- 
ural person,  $100,000,  or  by  Imprisonment 
not  exceeding  one  year,  or  both. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  209.  There   are   authorized   to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 
TITLE    m— ESTABLISHMENT    OP    INDUS- 
TRIAL REORGANIZA1TON  COURT 

ESTABLISHMENT   OF    COtlBT 

Sec.  301.  (a)  Part  I  of  title  28,  United  States 
Code,  Is  amended  by  inserting  after  chapter 
11  thereof  the  following  new  chapter: 
"Chapter  12— INDUSTRIAL  REORQANIZA- 

nON  COURT 
"Sec. 

"271.  Appointment  and  nimiber  of  Judges. 
"272.  Precedence  of  Judges. 
"273.  Tenure  and  salaries  of  Judges. 
"274.  Sessions. 
"275.  Division  of  business. 
"276.  Single-Judge  trials. 
"277.  Three-Judge  trials. 
"278.  Vacant  Judgeship. 
"279.  PubUcatlon  of  decisions. 
"280.  Bias  or  prejudice  of  Judge. 
"281.  Report  of  court  proceedings. 
"1271.  Appointment  and  number  of  Judges 

"The  President  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  a  chief 
Judge  and  14  associate  Judges  who  shall  con- 
stitute a  court  of  record  known  as  the  United 
States  Industrial  Reorganization  Com-t.  Sucli 
court  Is  hereby  declared  to  be  estabUshea 
imder  article  in  of  the  Constitution  of  th« 
United  States. 

"5  272.  Precedence  of  Judges 

"The  chief  Judge  of  the  Industrial  Reorga- 
nization Court  shall  have  precedence  and  pre- 
side at  any  session  of  the  court  which  he 
attends. 

"The  other  Judges  shall  have  precedence 
and  preside  according  to  the  seniority  of 
their  commissions.  Judges  whose  commis- 
sions bear  the  same  date  shall  have  prece- 
dence according  to  seniority  In  age. 
"§  273.  Tenure  and  salaries  of  Judges 

"The  chief  judge  and  associate  Judges'  of 
the    Industrial    Reorganization    Court    shall 
hold  office  during  good  behavior.  Each  shall 
receive  a  salary  of  $40,000  per  year. 
"J  274.  Sessions 

"The  Industrial  Reorganlzaton  Court  may 
hold  court  at  such  times  and  places  as  It 
may  fix  by  rule. 

"5  275.  Division  of  business 

"The  business  of  the  Industrial  Reorgani- 
zation Court  shall  be  divided  among  the 
Judges  as  provided  by  the  rules  and  orders 
of  the  court. 

"The  chief  Judge  of  the  Industrial  Reor- 
ganization Court  shall  be  responsible  for  the 
observance  of  such  rules  and  orders  and  shall 
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divide  the  business  and  assign  the  cases  so 

far  as  such  rules  and  orders  do  not  otherwise 

prescribe. 

••§  276.  Single- Judge  trials 

"Except  as  otherwise  provided  In  section 
277  of  this  title,  the  Judicial  power  of  the  In- 
dustrial Reorganization  Court  with  resp)ect 
to  any  case,  suit,  or  proceeding,  shall  be 
exercised  by  a  single  Judge,  who  may  preside 
alone  and  hold  a  regular  or  special  session 
of  court  at  the  same  time  other  sessions  are 
held  by  other  judges, 
"f  277.  Three-Judge  trials 

"(a)  Upon  application  of  &ny  party  to  a 
civil  action,  or  upon  his  own  initiative,  the 
chief  Judge  of  the  Industrial  Reorganization 
Court  shall  designate  any  three  Judges  of  the 
court  to  hear  and  determine  any  clvU  action 
which  the  chief  Judge  finds — 

"(1)  raises  an  Issue  of  the  constitution- 
ality of  an  Act  of  Congress,  a  proclamation  of 
the  President,  or  an  Executive  order;  or 

"(2)  has  broad  or  significant  Unpllcatlons 
in  the  administration  or  interpretation  of 
the  Industrial  Reorganization  Act. 

"(b)  A  majority  of  the  three  Judges  desig- 
nated may  hear  and  determine  the  clvU  ac- 
tion and  all  questions  pending  therein. 
"5  278.  Vacant  Judgeship 

"When  the  office  of  a  Judge  becomes  va- 
cant, all  pending  process,  pleadings,  and  pro- 
ceedings shall,  when  necessary,  be  continued 
by  the  clerk  until  a  Judge  Is  appointed  or 
designated  to  hold  such  court. 
"§  279.  Publication  of  decisions 

"All  decisions  of  the  Industrial  Reorgani- 
zation Covut  shall  be  preserved  and  open  to 
inspection.  The  court  shall  forward  copies  of 
each  decision  to  the  Industrial  Reorganiza- 
tion Commission. 

"§  280.  Bias  or  prejudice  of  Judge 

"Whenever  a  party  to  any  proceeding  in 
the  Industrial  Reorganization  Court  makes 
and  flies  a  timely  and  sufficient  affidavit  that 
the  judge  before  whom  the  matter  is  pend- 
ing has  a  personal  bias  or  prejudice  either 
against  him  or  In  favor  of  any  adverse  party, 
such  judge  shall  proceed  no  further  therein, 
but  another  judge  shall  be  assigned  to  hear 
such  proceeding  on  such  petition  and  affi- 
davit. 

"The  affidavit  shall  state  the  facts  and 
the  reasons  for  the  belief  that  bias  or  prej- 
udice exists,  and  shall  be  filed  not  less  than 
ten  days  before  the  beginning  of  the  term  at 
which  the  proceeding  Is  to  be  heard,  or  good 
cause  shall  be  shown  for  failure  to  file  It 
within  such  time.  A  party  may  file  only  one 
such  affidavit  in  any  case.  It  shall  be  accom- 
panied by  a  certificate  of  counsel  of  record 
stating  that  it  is  made  in  good  faith. 
"§  281.  Report  of  court  proceedings 

"The  Industrial  Reorganization  Court  Is 
authorized  to  contract  for  the  reporting  of 
all  proceedings  made  in  open  court,  and  In 
such  contract  to  fix  the  terms  and  conditions 
under  which  such  reporting  services  shall  be 
performed  Including  the  terms  under  which 
transcripts  shall  be  supplied  by  the  con- 
tractor to  the  court  and  other  persons,  de- 
partments, and  agencies." 

(b)  The  chapter  analysis  of  part  I  of  such 
title  Is  amended  by  inserting  after  the  item 
relating  to  chapter  11  of  the  following: 
"12.  Industrial  Reorganization  Court..    271". 

(c)  SecUon  451  of  such  title  is  amended 
by  Inserting — 

(1)  in  the  first  paragraph  (defining  "court 
of  the  United  States")  ".  the  Industrial  Re- 
organization Court"  after  "the  Customs 
Court"; 

(2)  In  the  third  paragraph  (defining 
"Judge  of  the  United  States")  ".  Industrial 
Reorganization  Court"  after  "Customs 
Court". 


OFFICKBS  AND  XMFLOTESS 

Sec.  302.    (a)    Part  in  of  title  28,  United 
States  Code,  Is  amended  by  Inserting  after 
chapter  55  the  foUovrtng  new  chapter: 
"Chapter   56— INDUSTRIAL    REORGANIZA- 

TION  COURT 
"Sec. 

"911.  Clerk  and  employees. 
"912.  Marshal  and  deputy  marshals. 
"913.  Bailiffs  and  messengers. 
"§  911.  Clerk  and  employees 

"The  Industrial  Reorganization  Court  may 
appoint  a  clerk  and  such  assistant  clerks, 
stenographic  law  clerks,  clerical  assistants, 
and  other  employees  as  may  be  necessary,  all 
of  whom  shall  be  subject  to  removal  by  the 
court.  The  clerk  shall  pay  Into  the  Treastiry 
all  fees,  costs,  and  other  moneys  collected 
by  him. 
"§912.  Marshal  and  deputy  marshals 

"The  Industrial  Reorganization  Court  may 
appoint  a  marshal  and  deputy  marshals,  who 
shall  be  subject  to  removal  by  the  court. 

"The  marshal  and  his  deputy  marshals 
shall  attend  court  at  Its  sessions,  serve  and 
execute  all  process  and  orders  issued  by  It, 
and  exercise  the  powers  and  perform  the 
duties  concerning  all  matters  within  such 
court's  Jurisdiction  assigned  to  them  by  the 
court. 

"Under  regulations  prescribed  by  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts,  the  marshal  shall  pay 
the  salaries,  office  expenses,  and  travel  and 
subsistence  allowances  of  the  Judges,  officers, 
and  employees  of  the  court,  and  shall  dis- 
burse funds  appropriated  for  all  expenses  of 
the  court. 

"On  all  disbursements  made  by  the  mar- 
shal of  the  Industrial  Reorganization  Court 
for  official  salaries,  the  certificate  of  the  payee 
shall  be  sufficient  without  verification  on 
oath. 

"United  States  marshals  for  other  districts 
where  sessions  of  the  court  are  held  shall 
serve  as  marshals  of  the  court. 
"§  913.  Bailiffs  and  messengers 

"The  Industrial  Reorganization  Court  may 
appoint  necessary  bailiffs  and  messengers  who 
shall  be  subject  to  removal  by  the  court. 

"Each  bailiff  shall  attend  the  court,  pre- 
serve order,  And  perform  such  other  necessary 
duties  as  the  court  directs." 

(b)  The  chapter  analysis  of  part  m  of  such 
title  Is  amended  by  inserting  after  the  Item 
relating  to  chapter  55  the  following: 

"56.  Industrial  Reorganization  Court..  911". 

(c)  Section  610  of  such  title  Is  amended  by 
striking  out  "and  the  Customs  Court"  and  in- 
serting "the  Customs  Court,  and  the  Indus- 
trial Reorganization  Court". 

JURISDICTION 

Sec.  303.  (a)  Part  XV  of  title  28  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  chapter: 

"Chapter    96— INDUSTRIAL   REORGANIZA- 

■nON  COURT 
"Sec. 

"1591.  Powers  generally. 
"1592.  Jurisdiction. 

"1593.  Restoration  of  effective  competition. 
"1594.   Enforcement   of   competitive   orders; 
appointment  of  trustees;  disposition 
of  assets. 
"1595.  Time  for  complying  with  orders. 
"S  1591.  Powers  generally 

"The  Industrial  Reorganization  Court  and 
each  Judge  thereof  shall  possess  all  the  pow- 
ers of  a  district  court  of  the  United  States  for 
preserving  order,  compelling  the  attendance 
of  witnesses,  and  the  production  of  evidence. 
"5  1592.  Jurisdiction 

"(a)  The  Industrial  Reorganization  Court 
shall  have  original  jurisdiction  to  hear  and 
determine  all  complaints  and  proposed  or- 


ders of  reorganization  filed  by  the  Industrial 
Reorganization  Commission  under  title  I  of 
the  Industrial  Reorganization  Act. 

"(b)  After  the  Industrial  Reorganization 
Commission  has  filed  a  complaint  and  pro- 
posed order  of  reorganization,  the  Industrial 
Reorganization  Court  shall  enter  a  judgment 
determining  whether  a  corporation  or  two 
or  more  corporations  possess  monopoly 
power  In  any  part  of  trade  or  commerce 
among  the  several  States  or  with  foreign 
nations. 

"(c)  The  Industrial  Reorganization  Court 
shall  also  have  original  Jurisdiction  of  peti- 
tions filed  pursuant  to  section  207  of  title  n 
of  this  Act  and  of  such  other  proceedings 
under  that  Act  as  the  court  shall  deem  neces- 
sary and  appropriate  to  effectuate  Its 
purposes. 

"S  1593.  Restoration  of  effective  competition 

"(a)  Any  corporation  or  two  or  more 
corporations  may,  within  sixty  days  from  the 
entry  of  judgment  pursuant  to  section  1592 
(b),  file  an  alternate  proposed  order  or 
orders  of  reorganization. 

(b)  file  an  alternative  propwsed  order  or 
reorganization,  the  Industrial  Reorganization 
Court  shall  conduct  a  proceeding  to  deter- 
mine whether  or  not  the  proposed  order  or 
orders  of  reorganization  would  restore  effec- 
tive competition.  In  making  Its  determina- 
tion, the  court  may  call  witnesses  in  accord- 
ance with  the  provisions  of  sections  2652  and 
2653  of  this  title. 

"(c)  The  court  shall  enter  an  order  of 
reorganization  appropriate  to  effectuate  the 
purposes  of  this  Act.  The  order  of  reorganiza- 
tion may  require  a  corporation  or  two  or 
more  corporations  to  take  such  action  as 
the  court  shall  find  necessary  to  restore 
effective  competition.  The  order  may 
Include — 

"(1)  a  requirement  that  a  corporation 
modify  any  contract  to  which  It  is  a  party, 
terminate  any  agreement  with  another 
corporation,  or  modify  Its  methods  of 
distribution; 

"(2)  a  requirement  that  a  corporation 
grant  licenses  (with  or  without  provision  for 
the  payment  of  royalties)  under  any  patent, 
copyright,  or  trademark  owned  by  that 
corporation,  share  technical  Information 
with  others,  or  dlspxse  of  any  such  patent, 
copyright,  or  trademark; 

"(3)  a  requirement  that  a  corporation 
divest  itself  of  particular  assets.  Including 
tangible  and  Intangible  assets,  cash,  stock, 
securities,  accounts  receivable,  and  other 
obligations;  and 

"(4)  such  other  requirements  as  the  court 
may  find  necessary  to  restore  effective 
competition. 

"(d)  Any  order  entered  under  this  section 
shall  be  subject  to  Judicial  review  as  provided 
in  section  2114  of  this  title. 
"§  1594.  Enforcement    of    orders    of   reorga- 
nization; appointment  of  trustee; 
disposition  of  assets 

"The  Industrial  Reorganization  Commis- 
sion may  apply  to  the  Industrial  Reorga- 
nization Court  to  enforce  compliance  with 
any  order  Issued  under  section  1593  of  this 
title.  In  any  such  proceeding  the  coxirt  as 
a  court  of  equity  may.  to  such  extent  as  It 
deems  necessary  for  purposes  of  enforcement 
of  such  order,  take  exclusive  Jurisdiction 
and  possession  of  the  corporation  or  any 
portion  thereof,  and  the  assets,  or  any  por- 
tion thereof,  wherever  located;  and  the  court 
shall  have  Jurisdiction,  In  any  such  proceed- 
ing to  appoint  a  trustee,  and  the  court  may 
constitute  and  appoint  the  Commission  as 
sole  trustee  to  hold  and  administer  under 
the  direction  of  the  court,  the  assets  so  pos- 
sessed. In  any  proceeding  for  the  enforce- 
ment of  an  order  of  the  court  Issued  under- 
sectlon  1593  of  this  title,  the  trustee,  with 
the  approval  of  the  court,  shall  have  power 
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to{  dispose  of  any  or  all  of  such  assets  and, 
subject  to  such  terms  and  conditions  as  the 
CO  .irt  may  prescribe,  may  make  such  dls- 
pcsitlon  In  accordance  with  the  order  to 
reitore  effective  competition,  which  shall 
ha  ve  been  approved  by  the  court  after  op' 
pc  rtunlty  for  hearing. 

In  any  proceeding  under  this  section,  the 
co^irt   shall    not   appoint   any  person  other 
n  the  Commission  as  trustee  or  receiver 
without  notifying  the  Commission  and  glv- 
It    an    opportunity   to   be    heard   before 
ilclng  any  such  appointment. 
1595.  Time  for  complying  with  orders 
•Any    order    under    section    1593    of    this 
c  shall  be  compiled  with  within  two  years 
frcjm  the  date  of  such  order  and  the  InduS' 
1    Reorganization    Court    shall,    upon    a 
jwlng   (made  before  or  after  the  entry  of 
ih  order)  that  the  corporation  has  been  or 
be  unable  in  the  exercise  of  due  dill- 
ice  to  comply  with  such  order  within  such 
extend   such    time   for   an    additional 
period   not  exceeding   two   years.  If  It   finds 
su(  h  extension   necessary  or  appropriate   In 
tht  public  Interest." 

b  I  The  chapter  analysis  of  part  IV  Is 
arrtended  by  Inserting  after  the  Item  relating 
to  ;hapter  95  the  following: 
'9q  Industrial  Reorganization  Covirt..  1591 

REVIEW  OF  DECISIONS 

304.  (a)  Part  V  of  title  28  Is  amended 
by  adding  at  the  end  thereof  the  following 
nef-  section 

:114.  Review    of    Industrial    Reorganiza- 
tion Court  orders 

(a)  In  any  proceeding  brought  In  the  In- 
dultrial  Reorganization  Court,  an  appeal 
fro  m  the  final  order  of  the  Industrial  Reorga- 
niz  itlon  Court  will  lie  only  to  the  Supreme 
Cotrt 

(b)  The  scope  of  review  on  appeal  of  any 
Industrial  Reorganization  Court  order  to  the 
Su]ireme  Court  under  this  section  shall   be 

In^ted   to:    (li    whether  or  not   the  Indus- 
Reorganization    Court    proceeded    cor- 
ly  under  the  provisions  of  this  title;  and 
whether  or  not  the  findings  of  fact  of 
Industrial  Reorganization  Court  are  sup- 
by    substantial    evidence." 
3  1    The   table  of  sections  of  chapter   133 
<  uch  title  Is  amended  by  siddlng  at  the  end 
hereof  the  following 

4.  Review  of  Industrial  Reorganization 
Court  orders.". 

PROCEDURE 

Sfec.  305.    (a)    Part   VI  of   title   28,  United 
Sta  ;es  Code,   is  amended  by  Inserting   after 
chaster   169   the   following  new   chapter: 
Cl-apter  170— INDUSTRIAL  REORGANIZA- 
TION COURT  PROCEDtIRE 
Se  • 
26  i 
•26 


Rules  of  procedure. 

Expert  witnesses. 

Other  witnesses. 

51 .  Rules  of  procedure 

:  "Toceedlngs  of  the  Industrial  Reorganlza- 

Court  shall  be  conducted  pursuant  to  the 

;ral  Rules  of  Civil  Procedure  In  effect  at 

time,   subject   to   such    additional   rules 

ch    may   supersede   or   supplement    the 

Fedfcral  Rules  of  Civil  Procedure)  as  shall  be 

do  )ted  by  the  court  for  the  purposes  of  prc- 

Sngs  before  It  under  this  title. 

Expert  witnesses 

any   proceedings  before  It  under  this 

the    Industrial    Reorganization    Court 

designate  one   or  more  economists  or 

persons   to   serve   as   expert   witnesses 

called  by  the  court.  Such  witness  or 

4esses  ra)  may  be  furnished  with  all  the 

nee  Introduced  by  any  party;    (b)   may 

additional   evidence   subject   to   objec- 

by  any  party:   (c)   may  offer  an  analysis 

es  with  particular  reference  to  orders 

to    restore    effective    competition; 

may  recommend  appropriate  provisions 

)rders  proposed  to  restore  effective  com- 
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petition;   and  (e)   shall  be  subject  to  cross- 
examination   and    rebuttal. 
•§  2653.  Other  witnesses 

•In  any  proceeding  before  It  under  this 
title,  the  Industrial  Reorganization  Court 
may  call  as  a  witness  any  person  It  deems 
necessary  to  effectuate  the  purposes  of  this 
Act.  Such  witnesses  may  Include,  but  Is  not 
necessarily  limited  to,  competitors,  suppliers, 
customers,  sources  of  capital,  creditors,  con- 
sumers, employees,  or  shareholders." 

(b)    The   chapter   analysis   of   part  VI   Is 
amended  by  Inserting  after  the  Item  relating 
to  chapter  169  the  following: 
"170.  Industrial    Reorganization   Court   pro- 
cedure   2651". 


By  Mr.  HUMPHREY 
S.  1168.  A  bill  tx)  provide  for  the  estab- 
lishment of  an  Older  Workers  Conserva- 
tion Corps,  and  for  other  purposes.  Re- 
ferred to  the  Comniittee  on  Labor  and 
Public  Welfare. 

OLDHX  WORKERS  CONSERVATIOK  CORPS 

Mr.  HUMPHREY.  Mr.  President,  I  am 
today  reintroducing  for  appropriate  ref- 
erence, a  bill  to  provide  for  a  major  ex- 
pansion of  job  opportunities  for  older 
Americans — S.  3208  in  the  last  Congress. 
Mr.  President,  it  is  almost  beyond  com- 
prehension to  me  that  we  have  ignored 
the  employment  needs  of  older  Amer- 
icans, despite  the  tremendous  expansion 
of  manpower  assistance  to  other  groups 
in  the  last  decade.  The  unemployment 
rate  of  people  55  and  over  was  10.3  per- 
cent at  the  end  of  1972 — including  some 
425,000  unemployed.  Yet,  out  of  909,200 
enrollees  in  manpower  programs  during 
fiscal  1972,  only  3.7  percent — or  33,210 
individuals — were  age  55  and  over. 

Rarely  has  a  Government  program 
been  designed  so  well  to  exclude  those 
who  most  need  its  help,  as  have  our  man- 
power programs.  This  exclusion  is  little 
short  of  a  national  scandal.  Clearly  many 
of  the  6  million  people  55  and  over  who 
£ire  now  in  poverty  would  not  be  there  if 
employment  were  available. 

It  seems  as  though  the  Grovemment 
has  completely  given  up  on  the  idea  that 
older  people  have  the  right  to  expect  help 
in  finding  employment  and  training  once 
they  lose  a  job.  Yet  there  are  countless 
numbers  of  older  people  who  are  support- 
ing themselves  and  getting  greater  satis- 
faction from  life  by  being  active  and 
working.  A  recent  report  by  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
in  fact,  finds  a  direct  correlation  between 
continued  activity  and  sustained  health 
during  older  years. 

Mr.  President,  under  my  bill,  an  Older 
Workers  Conservation  Corps  program 
would  be  established  which  would  be  ad- 
ministered by  the  Secretaries  of  Agricul- 
ture and  Interior.  This  program  would 
promote  useful  part-time  work  opportu- 
nities in  various  conservation  and  en- 
virormaental  improvement  activities  for 
unemployed  low-income  persons  who  are 
55  years  old  and  older  and  who  have 
poor  employment  prospects. 

This  program  is  designed  to  supple- 
ment— not  replace — the  vital  pilot  proj- 
ects under  Operation  Mainstream,  ad- 
ministered through  the  Department  of 
Labor,  and  providing  training  and  lim- 
ited employment  to  disadvantaged  older 
persons  in  important  community  service 
projects.  It  has  become  clearly  evident 
that  a  Govemment-wlde  emphasis  must 


be  placed  upon  the  establishment  of  ef- 
fective and  comprehensive  community 
service  programs  for  older  Americans 
across  the  Nation,  to  meet  both  their  crit- 
ical income  needs  and  to  enable  our 
States  and  cities  to  provide  essential  so- 
cial services  and  community  improve- 
ment services. 

Problems  of  inadequate  income  and 
joblessness  are  particularly  severe  among 
older  Americans  living  in  rural  areas. 
That  is  why,  in  addition  to  again  jointly 
sponsoring  major  legislation  to  establish 
comprehensive  community  service  pro- 
grams for  and  by  older  persons  across 
America,  I  am  again  introducing  this  bill 
to  provide  good  job  opportunities  at  a 
fair  wage  for  thousands  of  older  Ameri- 
cans in  our  rural  counties.  They  want  to 
work,  not  wait  still  longer  in  destitution 
and  despair.  They  want  to  continue  to 
share  in  the  development  and  improve- 
ment of  our  country,  not  be  pushed  aside 
and  told  to  get  along  on  meager  savings 
and  accept  their  isolation  from  society. 
And  after  long  years  of  hard  work,  they 
deserve  the  security  of  a  livable  income, 
not  the  sudden  cancellation  of  pension 
rights  from  job  layoffs. 

The  Older  Workers  Conservation  Corps 
can  play  an  important  role  in  achieving 
these  goals,  through  providing  employ- 
ment to  thousands  of  older  Americans 
in  areas  of  conservation,  beautification, 
environmental  improvement,  and  com- 
munity development  projects. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Older  Work- 
ers Conservation  Corps  Act  be  printed  In 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1168 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Older  Workers  Con- 
servation Corps  Act". 

Sec.  2.  (a)  In  order  to  foster  and  promote 
useful  part-time  work  opportunities  In  vari- 
ous and  related  conservation  activities  for 
unemployed  low-income  persons  who  are 
fifty-five  years  old  and  older  and  who  have 
poor  employment  prospects,  the  Secretaries 
of  Agriculture  and  Interior  (hereinafter  re- 
ferred to  as  the  Secretaries)  are  authorized 
to  establish  an  Older  Workers  Conservation 
Corps  (hereinafter  referred  to  as  the  "pro- 
gram"). 

(b)  In  order  to  carry  out  the  provisions  of 
this  Act,  the  Secretaries  are  authorized: 

( 1 )  to  enter  Into  agreements  where  feasible 
with  public  or  private  nonprofit  agencies  or 
organizations,  agencies  of  a  State  govern- 
ment or  a  political  subdivision  of  a  State 
(having  elected  or  duly  appointed  governing 
officials),  or  a  combination  of  such  political 
subdivisions.  In  order  to  further  the  pur- 
poses and  goals  of  the  program.  Such  agree- 
ments may  Include  provisions  for  the  pay- 
ment of  costs,  as  provided  in  subsection  (c), 
of  projects  developed  by  such  organizations 
and  agencies  in  cooperation  with  the  Secre- 
taries in  order  to  make  the  program  effective 
or  to  supplement  it.  No  payment  shall  be 
made  by  the  Secretaries  toward  the  cost  of 
any  project  established  or  administered  by 
any  organization  or  agency  unless  they  deter- 
mine that  such  projects — 

(A)  will  provide  employment  only  for 
eligible  Individuals  except  for  necessary  tech- 
nical, administrative,  and  supervisory  per- 
sonnel, but  such  personnel  shall,  to  the  full- 
est extent  possible,  be  recruited  from  among 
eligible  Individuals; 
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(B)  Will  provide  employment  In  the  Im- 
mediate areas  In  which  the  Individuals  reside; 

(C)  will  employ  eligible  Individuals  In 
projects  related  to  publicly  owned  and  oper- 
ated facilities  and  projects  or  projects  spon- 
sored by  organizations  exempt  from  taxa- 
tion under  the  provisions  of  section  501(c) 
(3)  of  the  Internal  Revenue  Code  of  1954 
(other  than  political  parties) .  except  projects 
involving  the  construction,  operation,  or 
maintenance  of  any  facility  used  or  to  be 
used  as  a  place  of  sectarian  religious  Instruc- 
tion or  worship; 

(D)  win  contribute  to  the  general  •welfare 
of  the  Nation,  State,  and  community; 

(E)  will  provide  employment  for  eligible 
individuals  who  do  not  have  opportunities 
for  other  suitable  public  or  private  paid  em- 
ployment, other  than  projects  supported  un- 
der the  Economic  Opportunity  Act  of  1964, 
or  under  this  Act; 

(F)  win  result  In  an  increase  In  employ- 
ment opportunities  for  eligible  IndU'lduals 
and  will  not  result  In  the  displacement  of 
employed  workers  or  Impair  existing  con- 
tracts; 

(Q)  •will  utilize  methods  of  recruitment 
and  selection  which  will  assure  that  the 
maximum  number  of  eligible  Individuals  will 
have  an  opportunity  to  participate  In  the 
program; 

fH)  will  include  short-term  training  as 
may  be  necessary  to  make  the  most  effective 
use  of  the  skills  and  talents  of  those  Indl^vld- 
uals  who  are  participating: 

(1)  win  assure  that  safe  and  healthy  con- 
ditions of  work  win  be  provided,  and  will  as- 
sure that  persons  employed  under  such  pro- 
gram win  be  paid  rates  comparable  to  the 
rates  of  pay  prevailing  In  the  same  labor 
market  area  for  persons  in  similar  occupa- 
tions, but  in  no  event  shall  any  person  em- 
ployed under  such  program  be  paid  at  a  rate 
less  than  that  prescribed  by  section  6(a)  (1) 
of  the  Pair  Labor  Standards  Act  of  1938,  as 
amended; 

(J)  will  be  established  or  administered 
with  the  advice  of  persons  competent  in  the 
field  of  service  In  which  employment  Is  be- 
ing provided,  and  of  persons  who  are  knowl- 
edgeable with  regard  to  the  needs  of  older 
persons;  and 

(K)  will  authorize  pay  for  transportation 
costs  of  eligible  participants  which  may  be 
Incurred  In  employment  In  any  project 
funded  under  this  Act  In  accordance  with 
regulations  promulgated  by  the  Secretaries: 
and 

(2)  to  make.  Issue,  and  amend  such  reg- 
ulations as  may  be  necessary  to  effectively 
carrv  out  the  nrovlslons  of  this  Act. 

(c)(1)  The  Secretaries  are  authorized  to 
pay  not  to  exceed  90  per  centum  of  the  cost 
of  any  project  which  Is  the  subject  of  an 
agreement  entered  Into  under  subsection 
(b) ,  except  that  the  Secretaries  are  author- 
ized to  pay  all  of  the,cost  of  any  such  project 
which  is  (A)  an  emergency  or  disaster  proj- 
ect or  (B)  a  project  located  in  an  econom- 
Icallv  depressed  area  or  (C)  projects  Involv- 
ing federally  owned,  operated,  or  supervised 
lands. 

(2)  The  non-Federal  share  shall  be  In  cash 
or  in  kind.  In  determining  the  amount  of 
the  non-Federal  share,  the  Secretaries  are 
authorized  to  attribute  fair  market  value  to 
services  and  facilities  contributed  from  non- 
Pederal  sources. 

ADMINISTRATION 

Sec.  3.  (a)  In  carrying  out  the  provisions 
of  this  Act,  the  Secretaries  are  authorized 
to  use,  with  their  consent,  the  services, 
equipment,  personnel,  and  facilities  of  Fed- 
eral and  other  agencies  with  or  without  re- 
imbursement and  on  a  similar  basis  to  co- 
operate with  other  public  and  private  agen- 
cies and  instrumentalities  In  the  use  of  serv- 
ices, equipment,  and  facilities. 

(b)  The  Secretaries  shall  establish  criteria 
designed  to  assure  equitable  participation  In 


the  administration  of  the  Older  Workers 
Conservation  Corps  projects  by  agencies  and 
organizations  eligible  for  payment  under 
section  2(b). 

(c)  The  Secretaries  shall  not  delegate  their 
functions  and  duties  of  this  Act  to  any  other 
department  or  agency  of  the  Government. 

P.1RTICIPANTS    NOT    FEDERAL    EMPLOYEES 

Sec.  4.  (a)  Eligible  Individuals  who  are 
employed  In  any  project  funded  by  this  Act 
shall  not  be  considered  to  be  Federal  em- 
ployees as  a  result  of  such  employment  and 
shall  not  be  subject  to  the  provisions  of  part 
III  of  title  5,  United  States  Code. 

(b)  No  contract  shall  be  entered  Into  un- 
der this  Act  with  a  contractor  who  Is  or 
whose  employees  are  under  State  law  ex- 
empted from  operation  of  the  State  work- 
men's compensation  law,  generally  appli- 
cable to  employees,  unless  the  contractor 
shall  undertake  to  provide  through  Insurance 
by  a  recognized  carrier,  or  by  self- Insurance, 
as  allowed  by  State  law,  that  the  persons  em- 
ployed under  the  contract,  shall  enjoy  work- 
men's compensation  coverage  equal  to  that 
provided  by  law  for  covered  employment. 

INTERAGENCY      COOPERATION 

Sec.  5.  The  Secretaries  shaU  establish 
Jointly  an  Interagency  advisory  board  with 
a  view  to  achieving  optional  coordination  of 
such  program. 

EQUITABLE    DISTRIBUTION     OF    ASSISTANCE 

8ec.  6.  The  Secretaries  of  Agriculture  and 
Interior  shall  share  equally  In  the  distribu- 
tion of  funds  appropriated  to  carry  out  the 
provisions  of  this  Act. 

DEFINITIONS 

Sec.  7.  As  used  in  this  Act: 

(a)  "State"  means  any  of  the  several 
States  of  the  United  States  and  the  District 
of  Columbia. 

(b)  "Eligible  individuals"  means  an  In- 
dividual who  is  fifty-five  years  old  or  older, 
who  has  a  low  Income  and  who  has  or  would 
have  difficulty  in  securing  employment. 

(c)  "Conservation"  means  maintenance  or 
restoration  of  natural  resources;  community 
betterment  or  beautification;  antlpoUutlon 
and  environmental  quality  efforts;  economic 
development;  recreational  development;  and 
other  such  projects  which  are  essential  and 
necessary  to  the  community,  States,  and  Na- 
tion as  the  Secretaries,  by  regulation,  may 
prescribe. 

AUTHORIZATICN     OF    APPROPRIATIONS 

Sec.  8.  There  are  hereby  authorized  to  be 
appropriated  $130,000,000  for  the  fiscal  year 
ending  June  30,  1974,  and  $160,000,000  for 
fiscal  year  ending  June  30,  1975. 


By  Mr.  FULBRIGHT  (by  re- 
quest) : 

S.  1170.  A  bill  authorizing  continuing 
appropriations  for  Peace  Corps.  Referred 
to  the  Committee  on  Foreign  Relations. 

Mr.  FULBRIGHT.  Mr.  President,  by 
request,  I  introduce  for  appropriate  ref- 
erence a  bill  to  amend  the  Peace  Corps 
Act  authorizing  continuing  appropria- 
tions for  the  next  2  fiscal  years. 

The  bill  has  been  requested  by  the 
Acting  Director  of  ACTION  and  I  am  In- 
troducing it  in  order  that  there  may  be 
a  specific  bill  to  which  Members  of  the 
Senate  and  the  public  may  direct  their 
attention  and  comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it,  when  the  matter  is 
considered  by  the  Committee  on  For- 
eign Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  In  the  Record  at  this  point, 
together  with  the  letter  from  the  Acting 


Director  of  ACTION  to  the  Vice  Presi- 
dent dated  March  1,  1973. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1170 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  phrase  of  section  3(b)  of  the  Peace 
Corps  Act  (22  VJS.C.  2502(b),  ending  with  a 
colon.  Is  amended  to  read  as  follows.  "Tliere 
are  authorized  to  be  appropriated  to  the 
President  for  the  Fiscal  Year  1974  not  to 
exceed  $77,001,000  and  for  the  Fiscal  Year 
1975  such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  Act." 

ACTION, 
Washington,  DC,  February  27,  7973. 
Hon.  Spiro  Agnew, 
President  of  the  Senate. 

Dear  Mr.  President:  I  am  transmitting 
herewith  a  proposed  bill  amending  the  Peace 
Corps  Act  to  authorize  appropriations  for 
Peace  Corps  for  the  next  two  fiscal  years. 

The  bill  would  authorize  the  appropriation 
of  $77,001,000  for  FT  1973,  and  such  sums 
as  may  be  necessary  to  carry  out  the  purposes 
of  the  Peace  Corps  Act  for  FY  1975. 

The  bill  Is  necessary  to  provide  this  agency 
with  the  authority  and  flexlbUlty  to  success- 
fully operate  the  Peace  Corps.  I  recommend 
Its  prompt  enactment. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  enactment  of  this 
legislation  would  be  In  accord  with  the  pro- 
gram of  the  President. 

Sincerely  yours,   -v^ 

WJnxH  C.  Howe. 
Acting  mrector  of  ACTION. 


By  Mr.  FULBRIGHT  (by  request) : 

S.  1171.  A  bill  to  amend  the  Foreign 
Service  Buildings  Act,  1926,  to  authorize 
additional  appropriations,  and  for  other 
purposes.  Referr^gd  to  the  Committee  on 
Foreign  Relatiims. 

Mr.  FULBRIGHT.  Mr.  President,  by 
request,  I  Introduce  for  appropriate  ref- 
erence a  bill  to  amend  the  Foreign  Serv- 
ice Buildings  Act  of  1926,  as  amended  (22 
U.S.C.  292-301),  to  provide  authorization 
for  appropriations  for  the  buildings  pro- 
gram for  fiscal  years  1974  and  1975  and 
to  amend  portions  of  the  basic  statute. 

The  bill  has  been  requested  by  the  Act- 
ing Assistant  Secretar>-  of  State  for  Con- 
gressional Relations  and  I  am  introduc- 
ing this  bill  in  order  that  there  may  be 
specific  legislation  to  which  Members  of 
the  Senate  and  the  public  may  direct 
their  attention  and  comments. 

I  reserve  my  right  to  support  or  oppose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  it.  when  the  matter  is  consid- 
ered by  the  Committee  on  Foreign  Rela- 
tions. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  letter  from  the  Acting 
Assistant  Secretary  of  State  for  Congres- 
sional Relations  to  the  Vice  President 
dated  February  23,  1973. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  1171 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
4  of  the  Foreign  Service  BuUdlngs  Act,  19M. 
as  amended  (23  UjB.O.  3M),  la  further 
amended — 
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By   adding  the  following  new  paragraph 

subsection  (g1  : 

"(g)  In  addition  to  amounts  authorized 
b  !f  ore  the  date  of  enactment  of  this  sub- 
s<ctlon.  there  is  hereby  authorized  to  be 
a  jproprlated  to  the  Secretary  of  State — 

( 1 )  for  acquisition  by  purchase  or  con- 
si  ruction  (Including  acquisition  of  lease- 
hDlds)  of  sites  and  buildings  In  foreign 
C(  luntrles  under  this  act,  and  for  major  al- 
ti  rations  of  buildings  acquired  under  this 
a  :t.  for  fiscal  years  1974  and  1975.  $13,811.- 
0  K).  of  which  not  to  exceed  84.511.000  may  be 
a  jproprlated  for  fiscal  year  1974;  and. 

1 2 1  for  use  to  carry  out  other  purposes 
this  act  for  fiscal  years  1974  and  1975, 
8*5.800,000.  of  which  not  to  exceed  $21,700.- 
Oi  10  may  be  appropriated  for  fiscal  year  1974. 

Sec.  2.  Former  subsection    (g)    of  section 

Is  hereby  redesignated  subsection  (h)  and 
s  ibparagraph  (2)  of  that  subsection  Is  de- 
le ted  and  the  following  submitted  In  Ueu 
t  lereof : 

"(2)  In  addition  to  such  sums  as  are 
authorized  by  paragraph  subsection  (gK 
a  3ove,  there  are  hereby  authorized  to  be  ap- 

•oprlated  to  the  Secretary  of  State  such 
a  Iditlonal  or  supplemental  amounts  as  may 
b !  necessary  for  Increases  In  salary,  pay,  re- 
tirement,  or  other  employee  benefits  author- 
1:  ;ed  by  law,  and  other  nondlscretlonary 
exists." 

Department  of  State. 
Washington.  DC,  February  23,  1973. 
Itm.  Spiso  T.  Agnew, 
P  'esident  of  the  Senate, 
I'iashington,  DC. 

Dear   Mr    President:    The   Department  of 

ate  enclosed  and  recommends  for  your  con- 
-s!  deration  proposed  legislation  to  amend  the 
Fsrelgn  Service  Buildings  Act  of  1926,  as 
amended  (22  U.SC.  292-301)  to  provide  au- 
tl.orlzatlon  for  appropriations  for  the  Bulld- 
ir  gs  Program  for  fiscal  years  1974  and  1976 
a:  Id  to  amend  portions  of  the  basic  statute. 

The  authorized  levels  sought  by  this  bill 
aje  $13,811,000  for  the  capital  program  and 
8^  5.800.000  for  the  operating  expenses  of  the 
P'ogram  for  fiscal  years  1974  and  1975  under 
tie  combined  regular  appropriation  (Acqul- 
sUlon.  Operation  and  Maintenance  of  Bulld- 
Irgs  Abroad)  and  the  Special  Foreign  Cur- 
nncy  Program  ^  under  Public  Law  480  of 
li54). 

The  Department  of  State  has  been  In- 
fclrmed  by  the  Office  of  Management  and 
B  idget  that  there  Is  no  objection  to  this 
p  oposal  from  the  standpoint  of  the  Admin- 
isjtratlon's  program. 

A  letter  similar  In  content  Is  being  sent 
tcj  the  Speaker  of  the  House. 
Sincerely  yours. 

Marshall  Wright, 

Hing  Assistant  Secretary  for  Congressional 

Relations. 


By  Mr.  ERVIN  (by  request) : 
S.  1172.  A  bill  to  amend  the  act  of  Au- 
ist  25.  1958.  as  amended,  and  the  Pres- 
i(  ential  Transition  Act  of  1963.  Referred 
( I  the  Committee  on  Government  Opera- 
:ons. 
Mr.  ERVIN.  Mr.  President.  I  introduce. 
hi  request,  a  bill  to  amend  the  act  of 
AuEUst  25.   1958.  as  amended,   and  the 
Presidential  Transition  Act  of  1963. 

This  legislation  was  requested  by  the 
General  Services  Administration  and  I 
a  ;k  unanimous  consent  that  a  copy  of 
t:  le  bill  and  a  letter  from  the  Acting  Ad- 
n  inistrator  of  the  General  Services  Ad- 
n  ini.stration  explaining  the  need  for 
its  consideration  and  enactment  be 
Pf-inted  in  the  Record. 

There  beine  no  objection,  the  bilf  and 
Ijtter  were  ordered  to  be  printed  in  the 
F  EcoRD.  as  follows: 


8. 1172 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Act  of 
August  25.  1958  (72  Stat.  838),  as  amended, 
Is  f  urtbeir  amended  by : 

(a)  deleting  the  last  two  sentences  of  sec- 
tion Kb),  and  Inserting  In  Ueu  thereof: 
"Each  former  President  shall  fix  basic  rates 
of  compensation  for  persons  employed  for 
him  under  this  subsection.  The  annual  rate  of 
compensation  payable  to  any  such  person 
shall  not  exceed  the  annual  rate  of  basic  pay 
now  or  hereafter  provided  for  positions  at 
level  II  of  the  Executive  Schedule  (5  U.S.C. 
5313;   2  U.S.C.  358,  note).'"  and 

(b)  adding  at  the  end  of  the  Act,  the 
following  new  section: 

"Sec.  2.  This  Act,  other  than  subsections 
(a)  and  (e)  of  section  1,  shall  not  become 
e.'Iectlve  with  respect  to  a  formea:  President 
until  the  end  of  the  fiscal  year  next  suc- 
ceeding the  fiscal  yetir  in  which  his  term 
of  office  as  President  expired." 

Sec.  2.  The  Presidential  Transition  Act  of 
1963  (78  Stat.  153;  3.  U.S.C.  102,  note).  Is 
amended  as  follows: 

(a)  by  deleting  the  first  sentence  of  sec- 
tion 4,  and  substituting  therefor  the  follow- 
ing: "The  Administrator  Is  authorized  to  pro- 
vide, upon  request,  to  each  former  Presi- 
dent and  each  former  Vice  President,  for 
the  period  commencing  from  the  date  of 
expiration  of  his  term  cf  office  as  President 
cr  Vice  President,  and  ending  not  later  than 
June  30  of  the  succeeding  fiscal  year,  for 
use  In  connection  with  winding  up  the  af- 
fairs of  his  office,  necesssiry  services  and 
facilities  of  the  same  general  character  as 
authorized  by  this  Act  to  be  provided  to 
Presidents-elect  and  Vice  Presidents-elect."; 

(b)  by  deleting  the  last  sentence  of  section 
4:  and 

(c)  by  deleting  the  first  sentence  of  section 
5  and  substituting  therefor  the  following; 
"There  are  hereby  authorized  to  be  appro- 
priated to  the  Administrator  such  funds  as 
may  be  necessary  for  carrjrlng  out  the  pur- 
poses of  this  Act,  but  not  to  exceed  $1,500- 
000  for  any  one  Presidential  transition.  Of 
any  amount  so  appropriated,  sixty  percent 
shall  be  available  for  the  ptuposes  of  sec- 
tion 3  of  this  Act,  and  within  the  period 
prescribed  In  section  3(b)  of  this  Act.  Forty 
percent  of  the  amount  so  appropriated  shall 
be  available  during  the  remainder  of  the 
fiscal  year  In  which  the  transition  occurs  and 
the  next  succeeding,  fiscal  year  for  the  pur- 
poses of  section  4  of'  this  Act." 

General  Services  Administration, 
Washington,  DC,  January  29,  1973. 
Hon.  Spiro  T.  Agnew, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  for  referral  to  the  appropriate  Com- 
mittee a  draft  of  legislation  "To  amend  the 
Act  of  August  25,  1958,  as  amended,  and 
the  Presidential  Transition  Act  of  1963." 

The  bill  would  accomplish  three  things; 
(1)  remove  the  limitation  on  compensation 
payable  to  members  of  a  former  President's 
staff;  (2)  extend  the  period  of  availability  of 
transition  funds  to  an  outgoing  I»resldent  or 
Vice  President;  and  (3)  Increase  from 
$900,000  to  $1,500,000  the  authorization  for 
appropriations  for  carrying  out  a  Presiden- 
tial transition. 

In  a  report  to  the  Congress  dated  Novem- 
ber 16.  1970.  entitled  'Tederal  Assistance  for 
Presidential  Transitions."  the  Comptroller 
General  of  the  United  States  states  that  the 
Congress  may  wish  to  consider:  (1)  provid- 
ing for  adjustment  of  the  overall  limit  on 
compensation  of  the  former  President's  staff 
In  line  with  pay  raises,  or  eliminating  the 
limitation;  (2)  extending  the  period  of  avail- 
ability of  funds  to  the  former  President  and 
Vice  President:  and  (3)  Increasing  the  funds 


authorized  for  the  incoming  President  and 
Vice  President. 

The  first  recommendation  concerns  funds 
available  to  former  Presidents  under  the  Act 
of  Augvist  25,  1958,  commonly  known  as  the 
Former  Presidents  Act,  after  termination  of 
fimd  avallabUlty  under  the  Presidential 
Transition  Act.  At  present,  the  compensation 
of  a  member  of  the  former  President's  sUff 
may  not  exceed  that  of  positions  at  Level  II 
of  the  Executive  Schedule.  The  aggregate 
compensation  for  the  staff  may  not  exceed 
$96,000  per  year.  Thus,  while  Individual  staff 
salaries  are  tied  to  Executive  Level  pay  scales 
which  are  tocreased  periodically,  the  overall 
limitation  is  fixed  by  statute.  "The  draft  bill 
would  eliminate  the  provisions  restricting 
aggregate  salaries  of  members  of  a  former 
President's  staff.  We  believe  this,  the  second 
of  the  Comptroller  General's  alternative  rec- 
ommendations, to  be  preferable  to  the  first, 
under  wnich  the  overall  limit  on  staff  com- 
pensation would  be  adjusted  In  line  with 
pay  raises.  Elimination  of  the  limitation,  for 
which  there  appears  to  be  no  compelling 
need,  would  avoid  the  needless  complexity  of 
a  formula  for  periodic  increases  as  Executive 
Schedule  and  General  Schedule  salaries  are 
Increased. 

We  believe  It  more  appropriate  to  allow 
each  former  President  to  determine  for  him- 
self what  portion  of  the  funds  appropriated 
for  his  use  would  be  used  for  staff  salaries. 

The  second  recommendation  concerns  the 
period  of  availability  of  transitional  funds 
to  the  outgoing  administration.  The  Presi- 
dential Transition  Act  provides  that  services 
and  monies  appropriated  thereunder  for  a 
former  President  or  Vice  President  shall  be 
available  for  a  period  of  six  months  from  the 
date  of  expiration  of  the  term  of  office.  After 
this  period,  funds  at  a  much -reduced  level 
are  available  to  a  former  President  under  the 
Former  Presidents  Act.  No  further  provision 
Is  made  for  a  former  Vice  President.  Under 
the  ratio  used  In  the  1968-69  transition,  the 
average  monthly  rate  would  be  $62,500  for 
the  former  President  and  $12,500  for  the 
former  Vice  President;  and  at  the  end  of  the 
sLx-month  period,  $8,000  for  the  former  and 
nothing  for  the  latter. 

The  experience  of  the  latest  transition  In- 
dicates that  a  longer  period  of  availability  of 
funds  under  the  Presidential  Transition  Act 
Is  desirable,  since  the  burdens  of  former 
Presidents  and  Vice  Presidents,  while  great- 
est In  the  months  Immediately  after  leaving 
office,  do  not  decline  as  rapidly  as  the  six- 
month  limitation  implies.  The  screening  of 
President  Johnson's  papers  prior  to  release 
to  the  presidential  library  had  hardly  begtm 
when  the  funds  would  have  terminated  had 
It  not  been  for  the  appropriation  language 
in  the  Independent  Offices  and  Department 
of  Housing  and  Urban  Development  Appro- 
priation Act,  1969,  which  made  the  funds 
available  until  June  30,  1970.  In  light  of 
this  experience,  the  draft  bill  not  only  would 
make  the  funds  available  until  June  30  of 
the  fiscal  yeew  succeeding  the  expiration  of 
the  term  of  office,  but  would  Increase  the 
maximum  authorization  to  the  outgoing  Ad- 
ministration from  $450,000  to  $600,000. 

As  to  the  third  recommendation,  the  law 
presently  provides  S900.000  for  Presidential 
transition  expenses,  and  is  silent  on  how 
this  amount  Is  to  be  divided  between  Incom- 
ing and  outgoing  administrations.  It  was 
divided  equally  in  the  case  of  the  1968-69 
transition,  this  Intention  having  been  ad- 
duced from  the  legislative  history — specifi- 
cally, a  comment  by  Senator  Warren  G. 
Magnuson  appearing  in  the  Congressional 
Record,  volume  114,  part  17,  page  22005. 

The  present  Administration  having  spent 
an  estimated  $1,500,000  in  the  transition 
process,  the  General  Accounting  Office  found 
the  provision  of  $450,000  to  be  clearly  Inade- 
quate. The  Comptroller  General's  report  re- 
fers to  the  existence.  In  uncertain  proportion, 
of  both  quasi-official  and  political  responsl- 
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blUtles  of  Presidents-elect  and  Vice  Presi- 
dents-elect. We  concur  In  their  belief  that, 
although  there  Is  no  objective  means  of 
determining  the  proportion  in  which  total 
expenses  should  be  borne  by  public  and 
private  funds,  the  Federal  assistance  must 
cover  a  substantial  part  of  the  transition 
expenses  if  the  Presidential  Transition  Act 
Is  to  function  as  Intended.  The  draft  bill 
would  Increase  the  total  authorization  to 
$1,500,000  with  60%  of  any  amount  appropri- 
ated to  be  available  to  the  incoming  admin- 
istration and  40%  to  the  outgoing.  This 
would  raise  the  celling  from  $450,000  to 
$900,000  for  the  Incoming  Administration, 
and  from  $450,000  to  $600,000  for  the  out- 
going. Although  the  Comptroller  General  has 
not  speclficaUy  recommended  an  Increase  for 
the  outgoing  administration,  the  need  there- 
for Is  implicit  In  the  first  and  second  rec- 
ommendations, discussed  above. 

It  Is  believed  that  the  draft  bill  would 
provide  more  equitable  treatment  to  both 
mcomlng  and  outgoing  Presidents  and  Vice 
Presidents,  and  make  for  a  more  orderly  and 
efficient  transition.  We  urge  its  prompt  In- 
troduction and  enactment. 

The  Office  of  Management  and  Budget  has 
advised  that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objection 
to  the  submission  of  this  proposed  legisla- 
tion to  the  Congress. 
Sincerely, 

Arthur  F.  Sampson, 
Acting  Administrator . 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.    355 

At  the  request  of  Mr.  Mansfield  (for 
Mr.  Magnuson)  ,  the  Senator  from  North 
Dakota  (Mr.  Burdick)  and  the  Senator 
from  Illinois  (Mr.  Percy)  were  added 
as  cosponsors  of  S.  355,  to  amend  the 
National  Traffic  and  Motor  Vehicle  Safe- 
ty Act  of  1966  to  provide  for  remedies  of 
defects  without  charge,  and  for  other 
purposes. 

S.    356 

At  the  request  of  Mr.  Mansfield  (for 
Mr.  Magnuson),  the  Senator  from  Illi- 
nois (Mr.  PsRCY)  was  added  as  a  co- 
sponsor  of  S,  356,  to  provide  disclosure 
standards  for  written  consumer  product 
warranties  against  defect  or  malfunc- 
tion; to  define  Federal  content  standards 
for  such  warranties;  to  amend  the  Fed- 
eral Trade  Commission  Act  in  order  to 
improve  its  consumer  protection  Eictivi- 
ties;  and  for  other  pm-poses. 

S.    433 

At  the  request  of  Mr.  Robert  C.  Byrd 
(for  Mr.  Magnuson),  the  Senator  from 
Tennessee  (Mr.  Baker)  ,  the  Senator  from 
Indiana  (Mr.  Bayh),  the  Senator  from 
Kentucky  (Mr.  Cook)  ,  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Indiana  (Mr.  Hartke),  the  Senator 
from  Iowa  (Mr.  Hughes),  the  Senator 
from  Minnesota  (Mr.  Humphrey)  ,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Wyoming  (Mr. 
McGee)  ,  the  Senator  from  South  Dakota 
(Mr.  McGovERN) ,  the  Senator  from  Utali 
(Mr.  Moss),  the  Senator  from  Rhode 
Island  (Mr.  Pastore),  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Alaska  (Mr.  Stevens),  the  Senator 
from  New  Jersey  (Mr.  Williams),  and 
the  Senator  from  West  Virginia  (Mr. 
Randolph)  were  added  as  cosponsors  of 
S.  433,  a  bill  to  assure  that  the  public 


is  provided  with  an  adequate  quantity  of 
safe  drinking  water,  and  for  other  pur- 
poses. 

S.   614 

At  the  request  of  Mr.  Moss,  the  Sena- 
tor from  Texas  <Mr.  Bentsen)  was  added 
as  a  cosponsor  of  S.  514,  to  amend  the 
act  of  June  27,  1960  (74  Stat.  220),  rela- 
ing  to  the  preservation  of  historical  and 
archeological  data. 

S.    5B2 

At  the  request  of  Mr.  Scott  of  Penn- 
sylvania, the  Senator  from  North  Dakota 
(Mr.  Burdick)  was  added  as  a  cosponsor 
of  S.  582,  providing  social  services  for 
the  aged. 

B.    589 

At  the  request  of  Mr.  Aiken,  the  Sen- 
ator from  Minnesota  (Mr.  Mondale)  was 
added  as  a  cosponsor  of  S.  589,  making  an 
urgent  supplemental  appropriation  for 
the  National  Industrial  Reserve  under 
the  Independent  Agencies  Appropriation 
Act  for  the  fiscal  year  ending  Jime  30, 
1973. 

S.   626,   B.   G27,   S.   628,   AND   S.   629 

At  the  request  of  Mr.  Moss,  the  Sen- 
ator from  Alabama  (Mr.  Sparkman)  was 
added  as  a  cosponsor  of  S.  626,  to  provide 
increases  in  certain  annuities  payable  un- 
der chapter  83  of  title  5,  United  States 
Code;  S.  627,  to  provide  that  the  first 
$4,000  received  as  Civil  Service  retire- 
ment annuity  from  the  United  States  or 
any  agency  thereof  shall  be  excluded 
from  gross  income;  S.  628.  to  eliminate 
the  annuity  reduction  made  in  order  to 
provide  a  surviving  spouse  with  an  an- 
nuity during  periods  when  the  armuitant 
is  not  married;  and  S.  629.  to  increase  the 
contribution  by  the  Federal  Government 
to  the  costs  of  Federal  employees'  health 
benefits  insurance. 

8.   763 

At  the  request  of  Mr.  Scott  of  Penn- 
sylvania, the  Senator  from  North  Caro- 
lina (Mr.  Helms)  was  a^ed  as  a  cospon- 
sor of  S.  752,  to  lncorp?fcte  Pop  Warner 
Little  Scholars,  Inc. 

S.    780 

At  the  request  of  Mr.  Sparkman,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  S.  780,  to 
amend  the  Clayton  Act  by  adding  a  new 
section  to  prohibit  sales  below  cost  for 
the  purpose  of  destroying  competition 
or  eliminating  a  competitor. 

S.   783 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey)  , 
the  Senator  from  Maine  (Mr.  Muskie)  , 
and  the  Senator  from  South  Dakota  (Mr. 
Abourezk)  were  added  as  cosponsors  of 
S.  783,  to  establish  the  Everglades-Big 
Cypress  National  Recreation  Area  in  the 
State  of  Florida. 

S.    871 

Mr.  COTTON.  Mr.  President,  I  ask  that 
the  names  of  the  senior  Senator  from 
Georgia  <Mr.  Talmadge)  and  the  senior 
Senator  from  Minnesota  (Mr.  Mondale) 
be  added  as  cosponsors  to  S.  871  to  cor- 
rect certain  inequities  in  the  crediting 
of  National  Guard  Technician  Service  in 
connection  with  Civil  Service  retirement. 
The  addition  of  the  two  Senators,  from 
far  distant  regions  of  the  Nation,  brings 
to  a  total  of  17  Senators  who  are  spon- 


soring this  measure;  and  is  a  further 
indication  of  the  broad  support  for  equity 
for  the  National  Guard  technicians. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

S.  968 

At  the  request  of  Mr.  Sparkman,  the 
Senator  from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  968,  to  au- 
thorize Federal  savings  and  loan  asso- 
ciations and  national  banks  to  own  stock 
in  and  invest  in  loans  to  certain  State 
housing  corporations, 
s.  loes 

At  the  request  of  Mr.  Mansfield  (for 
Mr.  Magnuson),  the  Senator  from  New 
Hampshire  (Mr.  Cotton)  was  added  as 
a  cosponsor  of  S.  1065,  to  amend  section 
1306(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  to  authorize  the  in- 
vestment of  the  war  risk  insurance  fund 
in  securities  of,  or  guaranteed  by,  the 
United  States. 

S.   1066 

At  the  request  of  Mr.  Mansfield  (for 
Mr.  Magnuson),  the  Senator  from  New 
Hampshire  (Mr.  Cotton)  was  added  as 
a  cosponsor  of  S.  1066,  to  amend  title  49, 
United  States  Code,  to  provide  for  crim- 
inal penalties  for  all  who  knowingly  and 
willfully  refuse  or  fail  to  file  required 
reports,  keep  required  data  or  falsify 
records;  provide  criminal  penalties  for 
unlawful  carriage  of  persons  for  com- 
pensation or  hire;  to  increase  the  ci\'il 
penalty  limits;  and  for  other  purposes. 

S.   1083 

At  the  request  of  Mr.  Mansfield  (for 
Mr.  Bayh  ) ,  the  Senator  from  North 
Carolina  'Mr.  Ervin)  was  added  as  a 
cosponsor  of  S.  1083,  to  amend  certain 
provisions  of  Federal  law  relating  to 
explosives. 

senate  joint  resolution  64 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Nevada  (Mr.  Bible),  the  Sen- 
ator from  North  Carolina  iMr.  Ervin), 
and  the  Senator  from  Iowa  •  Mr.  Hughes) 
were  added  as  cosponsors  of  Senate  Joint 
Resolution  64,  a  resolution  to  protect  re- 
ligious rights  in  the  case  of  abortion  and 
sterilization  procedures. 


SENATE  RESOLUTION  80— ORIGINAL 
RESOLUTION  REPORTED  TO  PAY 
A  GRATUITY 

(Ordered  to  be  placed  on  the  cal- 
endar. ) 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  resolution: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate, 
to  Shirley  L.  Bacon,  widow  of  Raymond  E. 
Bacon,  an  employee  of  the  Senate  at  the  time 
of  his  death,  a  sum  equal  to  one  year's  com- 
pensation at  the  rate  he  was  receiving  by 
law  at  the  time  of  his  death,  said  sum  to  be 
considered  Inclusive  of  funeral  expenses, 
and  all  other  allowances. 


HIGHWAY       CONSTRUCrnON       AU- 
THORIZATIONS—AMENDMENT 

AMENDMENT   NO.    28 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Public  Works.) 
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HANSEN    (for   himself   and   Mr. 
I    submitted  an  amendment  in- 
ded  to  be  proposed  by  them  jointly  to 
bill  iS.  502)   to  authorize  approprl- 
atibns  for  the  construction  of  certain 
hi^ways  in  accordance  with  title  23  of 
United  States  Code,  and  for  other 
poses. 


the 
pu 


OFDER      FOR      STAR      PRINT      OF 
\MENDMENT  NO.   27   TO  S.    158 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  on  behalf 
of  the  Senator  from  California  (Mr. 
Crinstovi  that  amendment  No.  27  to 
S.  158.  introduced  on  March  8.  1973,  be 
reprinted  as  a  star  print  to  reflect  cer- 
tai:  1  chansjes  that  resulted  from  an  error 
in   )rinting. 

""he  PRESIDING  OFFICER.  Without 
obj  ?ction,  it  is  so  ordered. 


.^t 


AEpITIONAL     COSPONSOR     OF     AN 
AMENDMENT 

AMENDMENT    NO.    21    TO    S.    517 

the  request  of  Mr.  Cttrtis,  the  name 
the  Senator  from  Washington   fMr. 
jNusoN )  was  added  as  a  cosponsor  of 
ndment  No.  21  to  S.  517,  to  extend 
titlfes  I.  n,  ni.  rv,  V,  and  vn  of  the 
Agricultural  Act  of  1970  for  5  years. 
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AN  '^OUNCEMENT  OF  HEARINGS 
C  ONCERNING  HOUSING  PRO- 
C  rRAMS 

^[r.    SPARKMAN.    Mr.    President.    I 
should  like  to  announce  that  the  Sub- 
con  imittee  on  Housing  and  Urban  Affairs 
conduct  oversight  hearings  on  hous- 
and  urban  development  programs  for 
ipeks  .starting  April  3.  1973. 

primary  purpose  of  the  hearings  Is 
I  cptain  information  from  the  public  and 
of  the  programs  to  enable  the  com- 
to  evaluate  the  programs  as  to 
r  effectiveness  and  efficiency  in  carry- 
out  the  purpose  for  which  they  were 
ited.  Data  will  be  provided  on  housing 
and  to  what  extent  the  programs 
meeting  these  needs,  the  cost  and 
1  jre  rate  of  housing  subsidy  programs, 
the  success  and  failure  of  community 
?Iopment  programs, 
secondary  purpose  is  to  hear  testi- 
on   the   impoundment   of   appro- 
ted  funds  for  hoiising  and  urban  de- 
.•elcjpment  programs  announced  by  the 
iry  of  Housing  and  Urban  Devel- 
opn^ent  on  January  8  and  by  the  Secre- 
of  Agriculture  on  January  11.  The 
."^udjlen  cutoff  of  Federal  housing  assist- 
fimds  has  placed  many  sponsoring 
gro^ips.  home  builders,  nonprofit  church 
city    governments,    and    many 
irs  in  a  serious  financial  loss  position. 
•■  the  original  announcement,  a  num- 
'  of  HUD  field  orders  have  been  issued 
i:h   have  modified  the  original  im- 
pouidment  orders,  in  some  cases  easing 
5n  the  orders,  but  in  others  placing 
furllher  restrictions  on  the  use  of  Federal 
3.  The  most  serious  issue  remaming 
to  be  the  position  of  the  adminls- 
trat  Ion  on  the  urban  development  budget 
ti  for  the  interim  period  until  new  pro- 
can   be   authorized   and   funded 
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sometime  in  fiscal  1975.  The  subcommit- 
tee would  like  to  have  the  administration 
explain  its  position  on  these  cutoffs  and 
what  it  intends  to  do  about  the  many 
inequities  that  still  exist  as  a  result  of  the 
arbitrary  freeze  on  housing  and  urban 
development  funds. 

Testimony  from  a  cross-section  of  pub- 
lic witnesses  wUl  be  heard  to  give  the 
subcommittee  a  basis  for  developing  leg- 
islation for  which  subcommittee  hearings 
will  be  held  this  summer. 

The  subcommittee  would  welcome 
statements  for  inclusion  in  the  record  of 
the  hearings. 

The  hearings  will  commence  each  day 
at  10  a.m.  in  room  5302  of  the  Dlrksen 
Senate  OflBce  Buildine. 


ANNOUNCEMENT       OF       HEARINGS 
CONCERNING  SOFTWOOD  LUMBER 

Mr.  SPARKMAN.  Mr.  President,  I 
should  like  to  annoimce  that  the  Sub- 
committee on  Housing  and  Urban  Affairs 
of  the  Committee  on  Banking,  Housing 
and  Urban  Affairs  will  hold  2  days  of 
hearings  on  Monday.  March  26,  and 
Tuesday,  March  27,  on  the  supply  and 
price  of  softwood  lumber,  including  S. 
1033  on  limiber  exports  introduced  by 
Senator  Packwood. 

The  subcommittee  would  welcome 
statements  for  inclusion  in  the  record  of 
the  hearings. 

The  hearings  will  commence  each  day 
at  10  a.m.  in  room  5302  of  the  Dlrksen 
Senate  Office  Building. 


NOTICE  OF  HEARING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  the  distinguished  Sen- 
ator from  Louisiana  (Mr.  Johnston),  I 
ask  imanimous  consent  to  have  a  notice 
of  hearing  printed  In  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Notice  of  Heabings  on  Authorization 
FOR  Appropriations 

Mr.  Johnston.  Mr.  President,  the  Subcom- 
mittee on  Production  and  StabUlzatlon  of 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs  will  commence  hearings  on 
legislation  to  authorize  appropriations  for 
the  President's  National  Commission  for 
Productivity  at  10:00  a.m.  on  March  14,  1973, 
In  room  5302,  New  Senate  Office  Building. 

All  persons  wishing  to  testify  should  con- 
tact Mr.  Gerald  Allen,  room  5300,  New  Sen- 
ate Office  Building;  telephone  225-7391. 


ADDITIONAL  STATEMENTS 


RAINBOW  BRIDGE  CRISIS 

Mr.  MOSS.  Mr.  President,  the  Febru- 
ary 27  Federal  court  niling.  which  orders 
the  Secretary  of  the  Interior  to  remove 
any  waters  of  Lake  Powell  which  have 
crossed  over  the  boimdaries  of  Rainbow 
Bridge  National  Monument  in  southern 
Utah,  and  to  prevent  any  water  from 
entering  in  the  future,  has  precipitated  a 
crisis  in  the  Upper  Colorado  River  Basin 
States  of  Utah,  Wyoming,  Colorado,  and 
New  Mexico. 

Within  a  few  days,  unless  a  stay  Is 
granted,  4  million  acres  of  water  may  be 
released  from  Lake  Powell,  to  be  lost 


forever  to  the  upper  basin,  and  the  pur- 
pose of  the  Colorado  River  Storage  Act 
will  be  violated,  because  the  upper  basin 
will  be  imable  to  meet  its  legal  water  de- 
liveries to  the  lower  basin  States  of  Ari- 
zona, Nevada,  and  California.  Under  the 
provisions  of  the  court  decree,  there  will 
be  a  continuing  loss  of  approximately 
1  million  acre-feet  of  water  per  year,  and 
a  $3  million  loss  each  year  in  power  rev- 
enues due  to  the  Ti-easury  as  repayment 
of  the  project  costs. 

The  tragic  aspect  of  the  entire  situa- 
tion is  that  neither  Rainbow  Bridge  Na- 
tional Monument,  nor  the  arch  of  Rain- 
bow Bridge  itself,  is  being — or  can  ever 
be — harmed  in  any  way  by  the  small 
flow  of  water  into  the  monument.  A  U.S. 
Geological  Siu-vey  study  conducted  in 
1959  concluded  that  even  if  Lake  Powell 
were  filled  to  its  maximum  level  of  3,700 
feet,  the  narrow  finger  of  water  which 
wotild  back  up  under  the  bridge  would  be 
a  full  20  to  30  feet  below  the  shelf  on 
which  the  base  of  the  bridge  stands.  The 
abutments  of  the  bridge  would  not  be 
touched  or  affected  in  any  way.  Moreover, 
in  my  opinion,  the  clear,  calm  streamer 
of  blue  water  would  enhance  the  beauty 
of  the  area. 

I  have  introduced  a  bill.  S.  1057,  to 
remove  from  the  Colorado  River  Stor- 
age Act  the  requirement  that  no  lake 
water  be  allowed  to  enter  any  national 
park  or  monument  under  the  provisions 
of  the  act.  I  hope  it  can  be  given  Imme- 
diate consideration. 

In  support  of  the  bill,  I  ask  unani- 
mous consent  that  the  following  mate- 
rials be  placed  in  the  Congressional 
Record:  First,  a  copy  of  S.  1057;  second 
a  memorandum  I  have  prepared  giving 
the  background  of  the  crisis,  and  detail- 
ing the  current  situation;  third,  a  mem- 
orandum outlining  iij  full  the  effects  of 
the  court  order  which  has  been  prepared 
by  Ival  Goslin.  executive  director  of  the 
Upper  Colorado  River  Commission:  and  \ 
fourth,  excerpts  from  a  study  conducted 
by  the  U.S.  Geological  Survey  for  the 
Bureau  of  Reclamation  and  which  were 
the  basis  of  a  proposal  to  build  a  barrier 
dam  to  keep  the  waters  out  of  the  monu- 
ment, but  which  Congress  expressly  for- 
bade. These  studies  bear  out  my  conten- 
tion that  the  maximum  water  level  of 
Lake  Powell  would  never  damage  Rain- 
bow Bridge. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1057 

A  bUl  to  amend  the  Colorado  River  Storage 
Project  Act  In  order  to  remove  the  pro- 
hibition   against    constructing    dams    or 
reservoirs  authorized  in  such  Act  within 
national  parks  or  monuments 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America    in    Congress    assembled.    That   the 
third  section  of  the  Act  entitled  "An  Act  to 
authorize   the  Secretary  of  the  Interior  to 
construct,  operate,  and  maintain  the  Colo- 
rado River  storage  project  and  participating 
projects,  and  for  other  purposes",  approved 
April  11,  1956  (70  Stat.  105),  is  amended  by 
striking  out  the  following:  "It  Is  the  inten- 
tion of  Congress  that  no  d£im  or  reservoir 
constructed  under  the  authorization  of  this 
Act  shall  be   within  any   national  park  or 
monument.". 
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Rainbow  Bridge  Crisis 


(Memorandum  by  Senator  Prank  E.  Moss) 

In  1956,  when  the  Colorado  River  Storage 
Project  Act  was  passed,  language  was  In- 
cluded as  follows: 

"It  is  the  Intention  of  Congress  that  no 
dam  or  reservoir  constructed  under  the  au- 
thorization of  this  Act  shall  remain  within 
any  national  park  or  monument." 

This  language  was  Inserted  primarily  to 
protect  Dinosaur  National  Monument  should 
Echo  Park  Dam  be  built,  but  it  also  applies 
to  the  160-acre  Rainbow  Bridge  National 
Monument,  and  the  waters  of  Lake  Powell. 

As  Lake  Powell  has  filled,  some  water  has 
backed  up  Into  the  Rainbow  Bridge  National 
Monument,  but  it  has  remained  far  below 
the  base  of  Rainbow  Bridge,  and  in  no  way 
endangers  it.  The  level  of  the  Lake  would 
be  more  than  20  feet  below  the  base  of  the 
Bridge  at  one  side,  and  30  feet  at  the  other. 

Some  time  ago.  a  group  of  environmental- 
ists filed  suit  In  Utah's  Federal  Court  to  re- 
quire the  Department  of  the  Interior  to  en- 
force the  provisions  of  the  Colorado  River 
Storage  Act  as  they  relate  to  Rainbow  Bridge 
National  Monument.  On  February  27  of  this 
year.  Judge  Willis  Rltter,  Senior  Federal 
Judge  in  Utah,  handed  down  a  decree  vphlch 
permanently  orders  and  enjoins  the  Secre- 
tary of  the  Interior  to  remove  any  waters  of 
Lake  Powell  from  the  National  Monument, 
and  orders  the  Department  to  take  whatever 
steps  are  necessary  to  prevent  any  water 
from  entering  the  Monument  In  the  future. 

I  understand  that  the  Department  of  the 
Interior  Intends  to  ask  for  a  stay  of  execu- 
tion, and  also  to  appeal  Judge  Rltter's  deci- 
sion to  the  Tenth  Circuit  Court  of  Appeals, 
They  are  not  hopeful  that  Judge  Rltter  wUl 
grant  a  stay,  and  the  outcome  of  the  appeal 
Is  uncertain. 

The  Rltter  decision  nullifies  the  purpose 
of  the  Colorado  River  Storage  Act  of  1954. 
and  of  the  Colorado  River  Basin  Project  Act 
of  1968.  which  further  spells  out  operating 
procedures. 

Within  a  few  days,  unless  a  stay  of  execu- 
tion Is  granted,  the  Department  of  the  In- 
terior, to  prepare  for  the  Spring  run-off.  will 
have  to  Initiate  the  release  of  at  least  foiu* 
million  acre  feet  of  water  from  Lake  Powell 
In  excess  of  that  required  to  be  released  un- 
der the  dam's  operating  criteria.  This  water 
would  be  lost  forever  to  the  Upper  Basin 
states  Insofar  as  Us  use  for  regulated  delivery 
to  the  Lower  Basin  In  exchange  for  diversions 
of  water  upstream. 

If  the  decree  is  allowed  to  stand,  the  four 
Upper  Colorado  Basin  states — Utah.  Colorado, 
Wyoming  and  New  Mexico,  will  lose  approxi- 
mately one  million  acre  feet  a  year  of  water 
apportioned  to  them  for  consumptive  use 
under  the  Colorado  River  Compact,  and  the 
Upper  Colorado  River  Basin  Compact. 

In  addition,  about  t3  million  will  be  lost 
each  year  In  power  revenues  to  the  Treasury 
as  repayment  of  the  costs  of  the  Colorado 
River  Storage  Act  and  participating  projects. 
This  loss  can  only  be  forestalled  by  taking 
one  of  three  actions.  (1)  greatly  increasing 
power  rates,  (2)  completely  reorganizing  the 
payment  arrangements  of  the  Colorado  River 
Storage  Project,  and  (3)  foreclosing  further 
water  utilization  to  the  Upper  Basin  States. 
All  are  equally  undesirable. 

The  release  of  the  additional  four  million 
acre  feet  of  water  would  constitute  an  Im- 
mediate violation  of  the  operating  criteria 
whose  parameters  are  subscribed  In  Section 
602  of  the  Colorado  River  Basin  Project  Act 
of  1968.  If  the  decision  Is  allowed  to  stand, 
the  Secretary  will  have  to  violate  these  cri- 
teria on  a  permanent  basis,  unless  he  trun- 
cates the  storage  space  in  Lake  Meade  by 
about  one-half.  Otherwise  he  will  be  unable 
to  act  within  the  terms  of  the  operating 
criteria  which  were  placed  In  the  law  as  a 
compromise  between  the  Lower  Basin  States 


and    the    Upper   Basin    States    to   establish 
equitable  operations  of  the  River. 

What  this  really  means  is  that  the  four 
Upper  Basin  States  will  lose  their  ability  to 
use  water  apportioned  to  them  under  the 
"law  of  the  river."  Their  reduction  will  have 
to  be  Imposed  because  the  storage  water  In 
Lake  Powell  between  elevations  3606  and 
3700  above  sea  level  will  be  lost.  The  Up- 
per Basin  win  be  unable  to  make  Compact 
deliveries  to  the  Lower  Basin  without  cur- 
tailing water  uses  In  the  four  States.  It  was 
planned  that  about  half  of  the  water  for 
storage  In  Lake  Powell  for  release  in  low 
water  j'ears  would  be  stored  In  the  space 
above  elevation  3606.  Obviously  If  Lake  Pow- 
ell Is  forced  to  operate  at  a  reduced  capacity, 
additional  storage  dams  will  have  to  be  con- 
structed elsewhere  In  the  system. 

Since  the  86th  Congress,  I  have  had  a  bUl 
pending  before  the  Senate  Interior  Commit- 
tee which  would  remove  from  the  Colorado 
River  Storage  Act  of  1966  the  requirement 
that  no  water  be  allowed  to  back  up  Into 
national  parks  or  monuments  constructed 
under  the  authorization  of  that  Act. 

The  Rainbow  Bridge  Is  the  only  national 
monument  or  park  to  which  the  reservation 
now  applies.  The  reservation  would  not  ap- 
ply to  any  other  project  built  under  any 
other  authorization,  and  Its  removal  would 
not  affect  any  other  national  park  or  monu- 
ment. 

I  have  reintroduced  the  bill  this  session  (It 
is  S.  1057)  and  I  ask  that  hearings  be  held 
on  it  immediately.  It  Is  the  only  certain  way 
to  head  off  the  catastrophe  which  Is  now 
hanging  over  the  entire  Colorado  River  Basin 
Project.  We  don't  know  whether  a  stay  will 
be  granted;  we  don't  know  how  a  higher 
court  will  hold  If  the  case  Is  appealed. 

In  my  opinion,  the  water  which  backs  up 
Into  Rainbow  Bridge  National  Monument, 
and  at  certain  seasons  goes  far  enough  to 
stand  under  the  Bridge  Itself  In  the  narrow 
channel  of  Bridge  Creek,  enhances  rather 
than  detracts  from  the  beauty  of  the  Bridge. 
Bridge  Creek  is  a  rushing  stream  in  the 
Spring  run-off.  but  it  dries  off  quickly. 
Springs  and  seeps  are  abundant,  at  the  can- 
yon bottom  level.  The  fact  that  Lake  Powell 
water  has  spread  one  of  Its  fingers  up  toward 
Rainbow  Bridge  has  made  It  much  more 
accessible.  It  is  now  possible  to  go  within 
about  half  a  mile  of  the  Monument  by  boat. 
As  a  result  some  40,000  people  saw  this  great 
natural  wonder  last  year,  in  comparison  with 
a  mere  ...-ndful  of  people  who  used  to  see  It 
when  they  had  to  hike  In  a  distance  of  about 
eVj  miles  from  the  muddy  Colorado  River. 
The  water  is.  and  will  remain,  far  below  the 
abutments  of  the  Bridge. 

The  Bureau  of  Reclamation  attempted  to 
comply  with  the  provisions  of  the  Colorado 
River  Storage  Act  back  in  the  early  1960's. 
In  the  budget  requests  for  both  1961  and  1962 
funds  were  requested  to  build  a  barrier  dam 
which  would  have  prevented  any  water  from 
entering  Lake  Powell  when  it  filled  to  the 
3.700  foot  level  (the  maximum  level  of  the 
lake).  The  dam  would  have  cost  about  $25 
million,  and  would  have  been  an  unsightly 
scar  on  the  landscape.  F\irthermore,  when 
the  water  receded  at  low  water  periods,  it 
would  have  left  an  ugly  mud  flat,  and  a  mud- 
splattered  dam. 

I  went  before  the  Senate  Appropriations 
Committee  on  both  the  1961  and  1962  budget 
requests  and  asked  that  the  money  be  de- 
leted. The  late  great  Senator  Carl  Hayden. 
then  Chairman  of  the  Senate  Appropriations 
Committee,  agreed  completely  that  it  was  a 
senseless  and  unnecessan,'  expenditure,  and 
the  money,  for  the  Rainbow  Bridge  barrier 
dam  was  never  appropriated. 

The  dam  would  have  been  a  great  disfigure- 
ment. The  clear  blue  finger  of  water  is  not. 
It  is  there  now,  and  it  should  stay  there. 
Lake  Powell  must  not  be  lowered.  The  water 


and  power  supply  system  of  the  Upper 
Colorado  River  Basin  States  must  not  be 
endangered. 


Effects  of  Judge's  Decree  or  Pebrttart  27, 
1973,   IN    Rainbow   Bridge   Case   on   Four 
Upper   Division   States:    Utah,  Colorado, 
New  Mexico,  and  Wyoming 
(By  Ival  GosUn,  executive  director,  Upper 

Colorado  River  Commission) 
The  Judge's  decree  permanently  orders  and 
enjoins  the  Secretary  of  the  Interior  to  re- 
move any  waters  of  Lake  Powell  that  ar» 
within  the  boundaries  of  the  160-acre  Rain- 
bow Bridge  National  Monument  and  to  take 
whatever  steps  are  necessary  to  prevent  any 
water  from  entering  the  Monuaa^t  in  the 
future.  The  major  Eidverse  effects  oFthis  de- 
cree on  the  four  Upper  Division  States  are: 

1.  Within  a  few  days,  unless  a  stay  of  exe- 
cution is  requested  and  granted.  In  order  to 
comply  with  this  decree,  there  will  have  to  be 
initiated  the  release  of  at  least  four  million 
acre  feet  of  water  from  Lake  Powell  In  excess 
of  that  required  to  be  released  under  the 
long-term  operating  criteria.  This  water  will 
be  lost  forever  to  the  Upf)er  Basin  States  In- 
sofar as  its  use  for  regulated  delivery  to  the 
Lower  Basin  in  exchange  for  diversions  of 
water  for  beneficial  use  In  the  Upper  Basin. 

2.  The  release  of  the  additional  four  mil- 
lion acre  feet  of  water  In  1973  constitutes  an 
act  of  immediate  violation  of  the  operating 
criteria  whose  parameters  are  subscribed  in 
Section  602  of  the  Colorado  River  Basin  Proj- 
ect Act  of  1968.  (Public  Law  90-537). 

3.  If  the  decree  Is  allowed  to  stand,  the 
four  Upper  Basin  States  will  be  prevented 
from  the  use  of  water  apportioned  to  them 
under  the  "law  of  the  river" — the  Colorado 
River  Compact  and  the  Upper  Colorado  River 
Basin  Compact.  The  loss  will  be  approxi- 
mately one  million  acre  feet  per  year.  This 
reduction  In  water  use  will  have  to  be  Im- 
posed because  the  storage  water  in  Lake 
Powell  between  elevations  3606  and  3700  feet 
above  sea  level  will  be  lost.  The  Upper  Basin 
will  be  unable  to  make  compact  deliveries  to 
the  Lower  Basin  without  curtailing  water 
uses  in  Utah.  Colorado.  New  Mexico  and  Wyo- 
ming in  years  of  low  river  flows.  It  was 
planned  that  about  half  the  water  in  storage 
in  Lake  Powell  for  release  In  low  water  years 
would  be  in  the  space  above  elevation  3606. 
Obviously,  with  Lake  Powell  operated  at  a 
reduced  capacity,  additional  storage  will  have 
to  be  constructed  on  the  river  system  in  order 
for  the  Upper  Division  to  meet  its  legal  water 
delivery  obligation  to  the  Lower  Basin  and 
use  the  water  to  which  it  is  also  legally  en- 
titled. 

4.  Because  of  the  loss  of  about  »3,000,000 
per  year  In  power  revenues  by  reason  of  the 
lower  water  level  In  Lake  Powell,  the  repay- 
ment to  the  Federal  Treasury  of  coets  of 
the  Colorado  River  Storage  Project  and  par- 
ticipating projects  cannot  be  made  within 
the  limits  set  by  the  Congress  in  the  Colo- 
rado River  Storage  Project  Act  (70  Stat. 
105).  The  lowet  level  wUl  preclude  further 
water  utUlzatlon  In  the  Upper  Basin,  and 
the  Glen  Canyon  Dam  will  be  almost  ex- 
clusively for  power  generation.  Its  storage 
function  will  be  permanently  impaired.  F*ur- 
thermore,  this  conversion  cannot  be  made 
Into  an  efficient  operation  without  spending 
millions  of  doUars  for  the  construction  of 
a  new  spillway  In  the  dam  at  the  proper 
elevation. 

6.  At  the  restricted  elevation,  the  Colorado 
River  cannot  be  regulated  effectively  in  the 
Interests  of  the  best  conservation  of  the  ex- 
tremely llmlted-by-nature  water  resources. 
The  Up  of  the  spillway  In  the  dam  is  at  ele- 
vation 3648  feet.  In  order  to  opwrate  the  res- 
ervoir with  a  water  level  t>elow  the  bound- 
aries of  the  Rainbow  Bridge  National  Mon- 
ument, the  water  will  have  to  t>»  rele€«ed 
every  year  many  feet  below  elevation  3606 
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)rder  to  provide  space  for  Spring  run-off. 

pointed  out  above,  the  loss  this  year  will 

'our  million  acre  feet. 
On  a  permanent   basis,  the  Secretary 

the  Interior  will  have  to  violate  Section 
of  the  Colorado  River  Basin  Project  Act, 
unless  he  also  truncates  the  storsige  space 
In  Lake  Meade  by  about  one-half,  because 
otterwlse  he  will  be  unable  to  act  within 
the  terms  of  the  operating  criteria  which 
weiB  placed  In  the  law  as  a  compromise  be- 
tw<  en  the  Lower  Basin  States  and  the  Upper 
BAt  In  States  In  order  to  establish  equitable 
op€  ration  of  the  River. 

7  The  Colorado  River  Storage  Project  Act 
proirided  a  Congressionally-approved  Inte- 
gra ;ed  program.  At  the  retrlcted  reservoir 
cor  tent  of  about  one-half  capacity,  the 
proper  purpose  of  the  Colorado  River  Stor- 
age Project  and  the  Intent  of  the  Congress 
to  nake  possible  the  conservation  and  utUl- 
zat  on  of  water  In  the  Upper  Basin  States, 
wh  le  at  the  same  time  making  Compact- 
reqjlred  deliveries  to  the  Lower  Basin,  wUl 
be  Violated. 

ExdERPTs  Prom  "A  Oeolocic  ExAMmATioN  of 

F  AiNBow  Bridge  National  Monttment" 

1P59 

(By  Wallace  R.  Hansen) 
[n  response  to  a  request  by  the  National 
f  t  Service,  the  V.S.  Geological  Survey  made 
_^rtef    geologic    examination    of    Rainbow 
National  Monument  and  vicinity  in 
coojjeratlon  with  the  Park  Service  and  the 
^Bureau  of  Reclamation.  •   •   •• 
rhe  writer  was  accompanied  to  the  Raln- 
1    Bridge  area  by  Messrs.  J.  Nell  Murdock, 
Regional    Geologist,    Region    IV,   Bureau    of 
unatlon,  and  James  Eden,  Superintend- 
Glen  Canyon  National  Recreation  Area, 
National  Park  Service.  •   •   •■• 

GEOLOCT    OF   RAIKBOW   BRIDGE 

tialnbow  Bridge  reportedly  Is  the  world's 
largest  natural  bridge.  As  measured  many 
ago  by  W.  B.  Douglas,  its  height  above 
floor  of  Bridge  Canyon  Is  309  feet  and  Its 
1  Is  278  feet.  At  Its  apex  It  Is  42  feet  thick 
33  feet  across.  The  arch  itself  is  carved 
t  rely  from  Navajo  sandstone.  Its  footings 
d  the  Inner  gorge  beneath  the  arch  consist 
s  mdstone  units  of  the  Kayenta  formation. 
•The  exposed  portion  of  the  Kayenta  for- 
I  Ion  at  Rainbow  Bridge  consists  entirely 
yale  red,  fine-  to  medium-grained,  mod- 
hard  to  hard  well-cemented,  flaggy, 
Ided  sandstone,  which  under  the 
brlcge.  varies  little  in  character  from  base 
to  1  op.  •    •    •" 

Springs  and  seeps  are  abundant  In  the 

-nta  and  Navajo  formations  In  the  Raln- 

Brldge   Area.  •   •   •  Abundant   springs 

a  few  feet  above  canyon-bottom  level 

perennial  drainage  through  most  of  the 

-  lengths  of  Bridge  and  Aztec  Creeks  In- 

that   the  water  table   Is  at  or  near 

can|ron.bottom  level  and  that  the  rocks  be- 

thls  level  are  effectively  saturated  most 

tie  time.  Seeps  or  springs  high  above  the 

cannon  bottoms  In  recesses  or  alcoves  Indl- 

local    saturation    and    perched    water 

I.  Such  seeps  are  common  In  the  Raln- 

Brldge  area,  but  they  are  mostly  smaller 

fewer  than   those  at  the  canyon  bot- 
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OF    POSSIBLE    STANDING    WATEB    tTNDER 
RAINBOW    BRIDGE 

there  appears  to  be  no  valid  geologic  rea- 

'  to  fear  structural  damage  to  Rainbow 

";  as  a  result  of  possible  repeated  Incur- 

and  withdrawals  of  reservoir  wates  to 

from  the  Inner  gorge  of  Bridge  Creek 

-*^  the  bridge.  Rocks  within  this  zone 

entirely  of  sandstone  units  of  the 

formation,  which  at  the  bridge  Is  In- 

ten^lttently    saturated    by    ground    water 

existing  conditions  and  shows  no  del- 

ous   effects.    Intermittent   wetting   with 

— -'-  water  would  only  duplicate  already 
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existing  conditions.  The  erosive  effect  of  pos- 
sible wave  action  In  the  naorow  Inner  chan- 
nel would  assuredly  be  negligible  and  cer- 
tainly would  be  less  vigorous  than  the  ac- 
tions of  past  flash  floods,  which  themseves 
have  not  endangered  the  structural  stability 
of  the  bridge.  The  Navajo-Kayenta  contact, 
at  an  altitude  of  about  3,720  feet  beneath 
the  bridge,  Is  sufficiently  high  to  preclude  its 
being  wetted  even  by  flood-stage  water  levels 
In  the  reservoir.  Even  If  the  water  could  rise 
to  the  contact — which  It  could  not — there  Is 
no  reason  to  believe  that  Rainbow  Bridge 
would  be  endangered.  In  fact,  intermittent 
seepage  now  occurs  in  the  Navajo  sandstone 
Just  above  the  contact  In  the  left  abut- 
ment. •  •  • 


HIGHLIGHTS   OF   1972  NASA 
AC'l'lVlTiES 

Mr.  GOLDWATER.  Mr.  President,  as 
ranking  Republican  member  of  the  Sen- 
ate Aeronautical  and  Space  Sciences 
Committee,  I  am  happy  to  report  that 
the  year  1972  was  one  of  the  most  pro- 
ductive and  successful  periods  in  the  his- 
tory of  our  space  program. 

As  we  all  know,  the  year  saw  the  suc- 
cessful flight  of  Apollo  17  and  its  return 
to  earth.  ApoUo  17,  for  your  information, 
was  a  record-breaking  NASA  endeavor. 
It  recorded  the  longest  manned  lunar 
landing  flight— 301  hours  and  51  minutes. 
It  included  the  longest  time  spent  in 
lunar  orbit — 147  hours  and  48  minutes; 
the  longest  total  extravehicular  activity 
time — 23  hours  and  12  minutes.  In  addi- 
tion, the  Apollo  17  recorded  the  largest 
moon  sample  return — an  estimated  249 
pounds  of  material. 

The  Apollo  17  which  splashed  down 
December  19,  Mr.  President  was  a  fitting 
climax  to  a  truly  spectacular  year  in 
space  exploration. 

Because  of  these  important  develop- 
ments and  their  bearing  on  future  space 
activities,  I  ask  unanimous  consent  to 
have  the  highlights  of  NASA's  1972  ac- 
tivities printed  in  the  Record. 

There  beiiog  no  objection,  the  high- 
lights were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  AERONAtrrics  and  Space  Adminis- 
tration Highlights  of  1972  AcrivrriEs 

MANNED    SPACEFLIGHT 

Early  In  January,  President  Nlxon  recom- 
mended, and  the  Congress  approved,  proceed- 
ing with  the  development  of  the  Space  Shut- 
tle— a  reusable  manned  space  vehicle  which 
wUl  be  used  for  a  wide  variety  of  space  mis- 
sions In  earth  orbit.  The  Space  Shuttle  Will 
be  launched  as  a  rocket  and  landed  as  an  air- 
plane. 

The  Shuttle  will  operate  from  Kennedy 
Space  Center  In  Florida  and  Vandenberg 
Air  Force  Base  In  California.  North  Ameri- 
can Rockwell  Corporation's  Space  Division, 
Downey,  California,  was  selected  as  the  prime 
contractor. 

With  the  return  to  earth  of  Apollo  17  on 
December  19,  the  United  States  completed 
the  last,  longest,  and  most  successful  of  seven 
manned  lunar  landings 

Apollo  17  records  Included: 

Longest  manned  lunar  landing  flight;  301 
hours,  51  minutes. 

Largest  lunar  sample  return:  An  estimat- 
ed 115  kilograms  (249  pounds). 

Longest  total  extravehicular  activity  time: 
23  hours.  12  minutes. 

Longest  time  In  lunar  orbit;  147  hours,  48 
minutes. 

Apollo  17  was  launched  at  12:33  a.m.  De- 
cember 7.  It  was  manned  by  Eugene  A.  Cer- 


nan.  Commander;  Ronald  E.  Evans,  Com- 
mand Module  Pilot;  and.  Harrison  H. 
Schmltt,  Lunar  Module  Pilot. 

The  fifth  manned  lunar  landing,  Apollo 
17,  took  place  AprU  19.  After  liftoff  from 
Cape  Kennedy  AprU  16.  John  Young.  Com- 
mander, and  Charles  Duke,  Lunar  Module 
Pilot,  spent  nearly  three  days  exploring  the 
Descartes  highlands  region  of  the  moon  while 
Ken  Mattlngly,  Command  Module  Pilot, 
orbited  the  moon  operating  a  complex  array 
of  scientific  instruments  and  two  lunar  map- 
ping cameras.  Apollo  16  splashed  down  In 
the  Pacific  Ocean  April  27. 

During  hU  visit  to  Russia  In  May.  Presl- 
dent  Nixon  signed  an  agreement  with  Chair- 
man Kosygln  of  the  USSR  to  conduct  an 
earth  orbital  rendezvous  and  docking  of  a 
U.S.  spacecraft  with  a  Russian  spacecraft.  In 
July  1975.  a  U.S.  Apollo  spacecraft  wUl  link 
up  with  a  Soviet  Soyuz  spacecraft  and  while 
docked  together,  astronauts  and  cosmonauts 
will  visit  both  spacecraft  and  perform  a 
number  of  scientific  tasks.  A  major  pur- 
pose of  the  Apollo  Soyuz  Test  Project 
(ASTP)  Is  to  develop  a  rescue  capability  by 
demonstrating  systems  that  will  permit  the 
docking  In  orbit  of  any  future  manned 
spacecraft  of  either  nation. 

For  Skylab.  the  nation's  first  space  sta- 
tion. 1972  was  the  year  when  It  all  began 
coming  together.  The  three  filght  crews  and 
two  backup  crews  were  named  In  January 
and  promptly  began  an  Intensive  year  of 
training. 

The  hardware  elements — spacecraft  com- 
ponents and  equipment  for  conducting 
scientific,  technical  and  biomedical  Inves- 
tigations— were  built  and  tested  In  many 
parts  of  the  country  and  then  shipped  to 
Florida  for  final  assembly  and  testing. 

Back-to-back  1973  launches,  planned  for 
May  14  and  15,  will  get  Skylab  started  on  an 
eight-month  operational  period  during 
which  the  spacecraft  cluster  will  be  visited 
three  times  for  periods  of  up  to  56  days  by 
three-man  crews  who  will  conduct  a  wide 
range  of  experiments  In  earth  resources, 
solar  astronomy,  medical  and  other  fields. 

The  manned  orbital  research  faculty  will 
have  features  that  cannot  be  found  on 
earth:  zero-gravity;  a  broad  view  of  the 
earth's  surface  features;  a  capability  for 
examining  the  sun  and  stars  from  outside 
the  earth's  dense  and  hampering  atmosphere. 

SPACE   SCIENCE 

Mariner  9  was  put  into  orbit  around  Mars 
late  In  1971.  The  wlndmUl-shaped,  solar- 
powered  spacecraft  circled  the  planet  698 
times  In  349  days  and  before  being  shut 
down  on  October  27,  completely  mapped  the 
bleak  Martian  surface. 

As  the  spacecraft's  TV  camercis  watched 
the  seasons  change  below,  its  scientific  In- 
struments returned  a  wealth  of  data  that 
has  revised  all  previous  concepts  of  Mars. 

Among  Mariner  9's  major  observations 
were: 

A  geologically  active  planet  with  volcanic 
mountains  larger  than  any  on  earth; 

An  equatorial  crevasse  three  to  four  times 
deeper  than  the  Grand  Canyon; 

Indications  that  free-flowing  water  may 
have  once  existed  on  Mars; 

The  evolution  of  a  monumental  dust  storm 
that  raged  to  an  altitude  of  50  to  60  kil- 
ometers (30  to  35  miles) .  cooling  the  surface 
and  warming  the  atmosphere — a  measure- 
ment of  great  value  to  scientists  who  have 
long  been  trying  to  calculate  the  effect  of 
Increasing  pollution  on  earth's  global  climate. 

Mariner  9's  findings  laid  the  groundwork 
for  America's  next  venture  to  Mars,  the  Vi- 
king expedition  In  1975-76  which  wUl  search 
for  evidence  of  life  on  the  planet. 

Meantime,  a  new  era  In  space  exploration 
opened  March  2  with  the  launch  of  Pioneer  10 
toward  Jupiter  on  man's  first  probe  of  the 
giant  outer  planets. 

Pioneer  10  Is  the  first  spacecraft  to  fly  be- 
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youd  the  orbit  of  Mars,  the  first  to  penetrate 
the  Asteroid  Belt,  the  first  Intended  to  look 
closeup  at  Jupiter,  a  thousand  times  as  big 
as  earth,  and  the  first  destined  to  escape  the 
solar  system. 

As  the  year  ended.  Pioneer  10  had  passed 
safely  three-fourths  of  the  way  through  the 
Asteroid  Belt  but  still  had  a  quarter  of  a 
billion  miles  to  fiy  before  training  Its  camera 
on  Jupiter's  colorful  bands  and  roving  Great 
Red  Spot  In  December  of  1973.  Prom  that 
distance  Its  radio  signal  wUl  take  45  minutes 
to  reach  earth. 

The  heaviest  and  most  complex  U.S.  space 
observatory,  named  for  the  Polish  astronomer 
Copernicus,  was  launched  on  August  21  and 
began  studying  ultraviolet  and  X-ray  sources 
In  the  heavens  with  a  clarity  never  before 
possible.  So  precise  Is  the  pointing  accuracy 
that  Copernicus  could  hold  Its  telescope,  the 
largest  ever  placed  In  space,  on  an  object 
smaller  than  a  basketball  If  seen  at  a  distance 
of  650  kilometers  (400  miles). 

Two  other  U.S.  scientific  satellites  were 
launched  during  1972:  Explorer  47.  designed 
to  study  earth-sun  Interactions  from  an  orbit 
reaching  half  way  to  the  moon;  and  Ex- 
plorer 48.  which  surveyed  the  sky  for  gamma 
ray  sources.  Explorer  48,  launched  for  NASA 
by  an  Italian  crew  from  a  platform  In  the 
Indian  Ocean,  was  the  26th  success  in  a  row 
for  the  NASA  Scout  rocket,  a  new  record  for 
the  U.S.  space  program.  In  addition.  NASA 
launched  four  scientific  satelUties  for,  or  In 
cooperation  with,  European  organizations. 

Two  dozen  scientific  spacecraft  orbited  In 
earlier  years  continued  to  return  miles  of 
tape-recorded  data  on  the  solar  system  and 
the  universe  beyond.  Ten  of  them,  plus  far- 
off  Pioneer  10,  teamed  up  to  observe  great 
solar  storms  in  August,  giving  early  warn- 
ing of  the  disruption  and  detecting  the  first 
evidence  of  nuclear  reactions  on  the  surface 
of  the  sum. 

APPLICATIONS 

On  July  23  a  major  step  was  taken  toward 
the  establishment  of  a  comprehensive  Infor- 
mation base  about  the  earth's  resources  and 
its  surface  environment  with  the  launch  of 
the  first  Earth  Resources  Technology  Satel- 
lite (ERTS-1). 

The  891 -kilogram  (1.965-pound)  satellite 
was  placed  Into  a  920-kllometer  (570-mlle) 
orbit  by  a  Delta  launch  vehicle  from  the 
Western  Test  Range  (WTR) ,  California,  and 
began  returning  excellent  pictures  of  the 
earth's  surface  July  25. 

The  main  purpose  of  this  first  mission  Is 
to  demonstrate  the  usefulness  of  remote 
sensing  of  conditions  on  the  earth's  surface 
and  environment  on  a  global  scale  and  on  a 
repetitive  basis.  It  is  expected  that  data  from 
ERTS-1  will  contribute  Importantly  to  the 
fields  of  agriculture,  forestry,  geology,  geog- 
raphy (land  use  management),  hydrology, 
pollution  control,  oceanography,  meteorology 
and  ecology. 

Two  weather  satellites  were  launched  on 
Delta  rockets  from  WTR:  National  Oceanic 
and  Atmospheric  Admlnlstratlon-2  (NOAA- 
2)  and  NASA's  Nlmbus-5. 

NOAA-2  Is  an  operational  meteorological 
satellite  launched  by  NASA  October  15  for  the 
NCAA  as  part  of  that  Agency's  operational 
weather  satellite  system.  Nimbus,  launched 
December  11.  is  a  research  and  development 
satellite  carrying  three  new  experiments 
along  with  three  Improved  experiments  simi- 
lar to  those  carried  In  earlier  satellites.  One 
experiment  Involves,  for  the  first  time,  tak- 
ing vertical  temperature  measurements 
through  the  clouds  down  to  the  surface  of 
the  earth. 

Two  commercial  communications  satel- 
lites In  the  INTELSAT  IV  series  were 
launched  January  22  and  June  13  for 
the  Communications  Satellite  Corporation 
aboard  NASA's  Atlas  Centaur  launch  vehicle 
to  become  part  of  the  global  communica- 
tions satellite  network. 


In  addition  a  small  communications  relay 
satellite,  Oscar-6,  was  carried  into  orbit 
aboard  the  NOAA-2  launch  vehicle  for  the 
Radio  Amateur  Satellite  Corporation.  It  Is 
being  used  by  hami  radio  operators  around 
the  world.  And  the  first  in  a  new  series  of 
Canadian  domestic  communications  satel- 
lites, TELESAT-A  of  "Anlk"  (Eskimo  for 
brother) .  was  launched  by  NASA  on  a  Delta 
rocket.  Both  the  Intelsats  and  the  Canadian 
satellite  were  launched  from  Kermedy  Space 
Center.  Florida. 

AERONAUTICAL    RESEARCH    AND   TECHNOLOGY 

Major  thrusts  of  NASA's  aeronautical  re- 
search and  technology  efforts  were  keyed  to 
Jet  engine  noise  abatement  and  the  reduc- 
tion of  airway  and  airport  congestion. 

Significant  progress  has  been  achieved  in 
programs  to  develop  technology  for  a  quiet 
Jet  engine,  to  develop  designs  for  quieting 
VS.  commercial  Jetliners  fiylng  the  nation's 
airways  today,  and  to  develop  quieter  air- 
craft takeoff  and  landing  procedures. 

Programs  for  control  of  Jet  engine  exhaust 
emissions  have  demonstrated  techniques  for 
achieving  significant  reductions  In  pollu- 
tants. 

Additional  progress  was  achieved  In  com- 
posite materials  research,  avionics,  aerody- 
namics Including  the  supercritical  and 
antlsymetrlcal  wings) ,  electronic  filght  con- 
trol systems,  general  aviation  safety,  super- 
sonic and  hypersonic  research,  and  In  basic 
research  In  materials  and  structures. 

TECHNOLOGY    UTILIZATION 

NASA  continued  to  distribute  information 
about  benefits  from  aerospace  technology  to 
both  the  private  and  public  sectors  of  the 
national  economy  at  an  ever-Increasing  rate 
during  1972. 

Noteworthy  during  the  year  was  accelerated 
use  In  such  fields  as  medicine,  nondestruc- 
tive testing,  and  engineering  design.  Many 
other  fields  and  disciplines  used  NASA  serv- 
ices In  creating  new  commercial  products, 
and  Improving  others. 

A  compact,  fully  automatic  gas  analyzer 
now  on  the  commercial  market  offers  prompt 
information  on  respiratory  and  metabolic 
functions.  It  can  be  used  in  hospital  Inten- 
sive care  units  and  by  anesthesiologists. 

Ultra-clean  laminar  air-flow  techniques 
developed  by  NASA  for  assembling  spacecraft 
are  helping  surgeons  prevent  Infections  in 
hospital  operating  rooms.  The  number  of 
these  sp>eclal  clean  room  surgeries  has  risen 
from  less  than  50  a  year  ago  to  nearly  200 
today. 

Devices  such  as  eye-operated  switches  have 
been  used  In  a  Huntsvllle.  Alabama,  hospital 
to  test  various  applications  of  NASA-devel- 
oped technology  to  aid  quadriplegics. 

Immobile  patients  are  able  to  do  such 
things  as  open  and  close  doors  and  windows, 
control  room  temperatures,  change  radio  and 
TV  stations,  adjust  the  position  of  their  beds, 
and  signal  the  nurse. 

Nondestructive  testing  techniques  devel- 
oped by  NASA  are  gaining  widespread  Indus- 
trial use.  A  good  example  is  a  rapid-scan  In- 
frared tire  tester  being  used  daUy  by  a  major 
U.S.  tire  manufacturer. 

NASTRAN,  a  computer  program  designed 
by  NASA  to  analjrze  the  behavior  of  struc- 
tures under  stress,  Is  now  a  deslg;n  tool  fam- 
iliar to  more  than  600  American  engineers 
outside  the  space  agency.  More  than  70  In- 
dustrial firms,  universities,  laboratories  and 
Government  agencies  are  using  It  to  solve 
their  structural  engineering  problems. 

For  example,  front  suspension  and  steering 
linkages  In  a  line  of  American  cars  and  light 
trucks  are  now  being  designed  with 
NASTRAN  assistance.  NASTRAN  analysis  can 
also  be  applied  In  the  construction  of  bridges, 
power  plants,  skyscrapers,  and  airplanes. 

Increasingly  Items  of  fireproof  or  fire  pro- 
tective clothing  and  fire-retardant  or  fire- 
resistant  building  materials  api>eared  on  the 


commercial   market,   spurred   by  NASA  re- 
search. 

NASA  has  developed  several  fire  retardant 
or  non-fiammable  foams,  paints,  fabrics,  and 
glass  fiber  laminates.  The  International  As- 
sociation of  Firefighters  recently  asked  NASA 
to  develop  protective  suits  from  new  mate- 
rials first  developed  for  the  space  program. 

New,  successful  lines  of  high-energy  bat- 
teries appeared  on  the  commercial  market 
during  1972,  providing  sure,  fast  starts  for 
portable  power  tools  and  sp>orts  equipment, 
thanks  to  battery  technology  originally  de- 
veloped by  NASA. 

These  new  products  Include  both  lead-acid 
and  nlckel-cadmlum  batteries  capable  of  be- 
ing recharged  90  to  100  times  faster  than 
existing  batteries.  Most  commerical  batteries 
required  14  to  16  hours  for  full  recharge. 
All  of  the  new  batteries  can  be  recharged 
In  15  to  20  minutes  without  damage  to  the 
cells  and  some  nlckel-cadmlum  units  can  be 
recharged  In  as  little  as  6  minutes. 

A  heat  pin,  developed  Jointly  by  NASA 
and  the  Atomic  Energy  Commission,  found 
Increasing  use  during  1972  In  products  for 
Industrial  and  household  markets.  The  heat 
pin,  first  vised  In  NASA  spacecraft  and  In 
cooling  nuclear  reactors  can  transport  heat 
at  about  500  times  the  rate  possible  with 
the  best  solid  conductors.  It  Is  being  tised 
to  speed  the  cooking  of  roasts,  to  recover  heat 
lost  In  furnace  fiuas  and  to  cool  the  oU  in 
motorcycles. 

Paper-thin  fiat  conductors,  an  adaptation 
of  space  technology,  are  now  being  marketed 
commercially.  The  adhesive-backed  flat 
cables  and  switches  are  applied  on  walls,  ceil- 
ings and  floors  with  no  need  for  costly  in- 
stallation Inside  walls  or  celUngs.  They  are 
readily  concealed  by  paint,  wallpaper,  tUe  or 
carx)etlng. 

INTERNATIONAL  AVTAIBS 

The  principal  events  affecting  the  NASA 
International  program  In  1972  were  the  May 
24  US /USSR  Agreement  Concerning  Coopera- 
tion In  the  Exploration  and  Use  of  Outer 
Space  and  the  European  decision  to  proceed 
with  system  definition  studies  of  a  Sortie 
Laboratory  for  use  with  the  Space  Shuttle. 

In  other  areas  of  cooperative  International 
activity.  1972  was  marked  by  satellite  and 
probe  launchings,  foreign  participation  In 
approved  NASA  missions,  the  Issuance  of 
nineteen  Announcements  of  Filght  Oppor- 
tunities (APO's)  Inviting  foreign  participa- 
tion, continued  and  expanded  activity  In  the 
earth  resources  and  lunar  sample  programs, 
two  new  agreements  completed  In  support 
of  Project  Skylab,  and  tracking  and  data  ac- 
quisition assistance  between  NASA  and  cer- 
tain foreign  space  activities. 

LAUNCH  RECORD 

The  year  1972  was  the  first  In  NASA's  hU- 
tory  In  which  all  of  NASA's  launches  and 
missions  were  successful.  The  1972  record  of 
eighteen  successful  launches  Includes  two 
Saturn  Vs,  four  Atlas-Centaurs,  seven  Deltas 
and  five  Scouts.  Eight  each  were  launched 
from  Cape  Kennedy  and  the  Western  Test 
Range  and  one  each  from  Wallops  Station. 
Virginia,  and  the  San  Marco  platform  off  the 
coast  of  Kenya,  Africa. 

NASA's  Scout  rocket,  a  100-foot  high,  all 
solid-propellant  rocket,  currently  has  28 
straight  successful  launches,  a  record  for  the 
space  program.  Overall,  Scout  has  an  89  per- 
cent success  record  out  of  55  launches  while 
the  workhorse  Delta  rocket  has  91  percent 
successes  out  of  93  launches. 

More  than  80  sounding  rockets  also  were 
launched  by  NASA  In  1972  on  a  variety  of 
scientific  and  meteorological  missions. 

SUMMARY 

In  1972,  some  programs  came  to  close  with 
their  Initial  goals  reached  or  surpassed,  while 
newer  programs  were  being  developed  with  a 
confidence  based  on  successful  past  p>erform- 
ance.   In    1972,   NASA-developed   technology 
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a  Id  systems  found  Increasingly  wider  use  In 
b  )th  the  private  and  public  sectors  of  the 
n  itlonal  and  International  economy.  In  sum- 
nrary,  1973  was  a  year  marked  by  solid  ac- 
complishment both  In  flight  programs  and 
supporting  research  and  technology. 
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itRIBDTE  TO  CAST  IRON  SOIL  PIPE 
INDUSTRY  AND  TO  ALABAMA'S 
ROLE  THEREIN 

Mr.  ALLEN.  Mr.  President,  I  rise  at 
time  to  extend  congratulations  to  the 
Iron  Sou  Pipe  Institute  and  to  its 
company  members  who  produce  over  95 
percent  of  the  cast  iron  soil  pipe  and 
tings  manufactured  in  this  country.  I 
rther  extend  my  sincere  congratula- 
yns  to  the  thousands  of  fine,  industrious 
:lzens  who  are  employees  of  these  com- 
panies. The  industry  has  just  completed 
remarkably  successful  record  year  and 
pay  tribute  to  all  those  who  made  that 
record  possible.  That  record  is  reflected 
statistics  published  every  month  and 
niade  available  by  the  U.S.  Department 
Commerce.  During  1972.  the  industry 
)duced  and  shipped  more  tons  of  cast 
n  .soil  pipe  and  fittings  than  In  any 
Pfevlous  year  in  history.  The  total  for 
'2  was  1.041,820  tons  of  pipe  and  flt- 
?s  shipped.  It  was  the  fourth  year  out 
the  last  five  in  which  the  industry 
■'  surpassed  the  million-ton  milestone. 
In  the  field  of  drainage,  waste,  and 
"  plumbing  systems,  cast  iron  Is  the 
pijoven.  reliable  material  which  has  given 
'  service  over  the  years.  Cast  iron 
been  the  perennial  sales  leader  in 
field  throughout  the  entire  life  of 
m>dem  plumbing.  And  yet,  with  all  of  its 
stibllity  and  past  achievements,  the  in- 
dijstry   has   been   unwillfng   to  rest   on 
laurels.  Instead,  It  has  reached  out  to 
future  with  an  imaginative  openness 
the  demands  of  industrial  change. 
The   time-proven   method   of  joining 
iron  drainage  pipe  together  is  the 
and  oakum  method. 
This  method  and  these  materials  are 
the    favorite    of    those    who    seek 
QLality  performance  from  the  drainage. 
!£t€,  and  vent  systems  in  their  homes! 
The   industry    has,   however,    expen- 
ded with  modem  methods  of  Joining 
together.  There  is  now  In  the  in- 
■y  repertoire  the  no-hub  system  and 
compression   gasket   system.   There 
'.  in  addition,  a  number  of  other  in- 
ncjvations  including  service  weight  pipe 
most  recently  of  all,  the  singlestak, 
self-venting  system.  These  innovative 
■Items  also  chalked  up  a  remarkable 
es  record  during  1972. 
rhe  industry  last  year  sold  over  35 
,  Ilion  no-hub  assemblies.  This  was  an 
rease  of  better  than  15  percent  over 
!  total  for  1971.  The  industrv  also  sold 
tr  29  million  compression  gaskets, 
am  immenselj-  proud  that  my  owTi 
of  Alabama  has  been  for  many 
the  foremost  State  in  the  Nation 
the  production  of  cast  iron  soil  pipe 
■*.  fittings.  The  foundries  of  this  indus- 
and  the  jobs  they  provide  our  people 
an  integral  part  of  the  economy  of 
m^ny  Alabama  communities.  Our  State 
be  proud  of  its  record  of  industry 
.  due  In  no  small  part  to  the 
ex^ple  of  leadership  and  the  quality 
industrial  statesmanship  of  so  many 


it 

the 

to 


cast 
leid 


St  11 


m  ?nted 

pije 

distrv 

th; 

ar; 


and 

or 
sy 
sales ; 


m 
in: 
th; 
ov 


eirs 


Sttte 
y 
in 
and 

tn 
ar ; 


cai 


pr  )gress. 


of 


oflBcers  and  representatives  of  the  cast 
iron  soil  pipe  producing  companies,  and 
to  the  loyal  and  dedicated  work  of  their 
many  employees. 

The  president  of  the  Cast  Iron  Soil 
Pipe  Institute  for  the  coming  year  is 
Mr.  James  B.  Horan  of  Tyler  Pipe  In- 
dustries, Tyler.  Tex.  I  congratulate  him 
upon  his  election  and  I  extend  to  him 
and  his  fellow  oflQcers  and  board  mem- 
bers, every  best  wish  for  a  successful 
quarterly  membership  meeting  to  be  held 
this  week  at  the  Sheraton-Dallas  Hotel 
in  Dallas.  Tex.  May  the  men  and  women 
in  this  great  industry  enjoy  yet  greater 
success  and  set  new  records  once  again 
during  1973. 


SECOND  ANNUAL  MODEL  U.S.  SEN- 
ATE IN  DELAND.  FLA. 

Mr.  CHILES.  Mr.  President,  on  the 
weekend  of  AprU  12-15  Stetson  Univer- 
sity will  sponsor  its  Second  Annual 
Model  U.S.  Senate  in  Deland.  Fla.  The 
4  days  have  been  planned  with  the  goal 
of  duplicating  as  closely  as  possible  the 
activities  and  atmosphere  of  the  U.S. 
Senate.  Representing  50  colleges  and 
universities.  100  students  from  across  the 
Southeast  will  each  assume  a  senatorial 
characterization  and  participate  in  com- 
mittee hearings,  party  caucuses,  and 
Senate  sessions. 

The  students  will  be  active  in  writing 
legislation  as  well  as  voicing  their  opin- 
ion on  current  issues  facing  our  Congress 
today.  I  believe  that  you  will  agree  with 
me  when  I  note  that  this  particular  form 
of  simulation  is  an  Important  learning 
tool  for  our  Nation's  future  lawmakers. 
I  feel  also  that  this  model  senate  is 
worthy  of  our  attention  for  another  rea- 
son and  that  is  for  the  possible  Inter- 
change of  ideas  between  us  who  attend 
the  workshop  and  our  voting  youth. 

Those  taking  time  from  their  busy 
schedules  to  attend  the  senate  are  the 
Senator  from  Oregon,  Mark  Hattield. 
and  three  Representatives  from  Florida. 
Lou  Frey,  William  Chappell,  and  Bill 
GUNTER.  We  commend  them  for  helping 
to  provide  a  deeper  knowledge  and  im- 
derstanding  of  our  governmental  process 
to  the  student  senators. 

I  should  like  to  give  recognition  to  the 
two  political  science  faculty  advisers 
Dr.  T.  Wayne  BaUey  and  Dr.  Gary  L." 
Maris,  as  well  as  to  Dr.  John  E.  Johns 
president  of  Stetson. 

However,  the  responsibility  for  a  suc- 
cessful program  rests  in  the  hands  of  the 
student  committee  at  Stetson  and  I 
should  like  at  this  time  to  commend  them 
for  their  work:  Cynthia  Horton.  Winter 
Park,  chairman;  Sandy  Blankenburg, 
Tulsa,  Okla.;  Kathy  Kimbrough,  Lan- 
caster, N.Y.;  Linda  Mattheison,  Jackson- 
ville; Rick  Harwood,  Lighthouse  Point; 
Rhonda  Wilson,  St.  Petersburg:  Barb 
Cox,  Davenport;  Maryesther  Murrill,  Ar- 
cadia; Cedric  Br>-ant,  High  Springs;  Pam 
Waxier,  Stuart;  Tom  Stapleton,  Sanford 
and  Henry  Teel,  Birmingham.  Ala. 


DEATH  OF  GEORGE  W. 
SARBACHER.  JR. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, it  was  with  a  sense  of  shock  and 


profound  sorrow  that  I  learned  of  the 
death  of  an  old  friend  and  an  esteemed 
former  colleague  in  the  House  of  Repre- 
sentatives. I  refer  to  the  late  George  W 
Sarbacher,  Jr.,  who  represented  the  old 
Fifth  Pennsylvania  District  in  the  80th 
Congress  and  who  passed  away  on  Sun- 
day, March  4  at  the  Suburban  Hospital 
in  Montgomery  County,  Md.,  where  he 
and  his  wonderful  family  have  lived  in 
recent  years. 

After  leaving  the  Congress  he  served 
his  State  as  deputy  director  of  revenue 
for  the  Commonwealth  of  Pennsylvania 
Later  he  returned  to  the  Washington 
area  where  he  joined  the  National  Sci- 
entific Laboratories.  He  moved  up 
through  various  positions  with  that  firm, 
eventually  becoming  president  and  chair- 
man of  the  board.  In  1970  at  the  invita- 
tion of  former  Postmaster  General 
Blount,  he  joined  the  Postal  Service  and 
at  the  time  of  his  death  was  serving  as 
chairman  of  its  management  advisory 
team. 

George  Sarbacher  crowded  much  ad- 
venture and  achievement  into  his  com- 
paratively short  span  of  53  years.  Bom  in 
Philadelphia,  he  graduated  from  Temple 
University  and  enlisted  in  the  Marine 
Corps  in  1941.  He  served  with  distinction 
in  the  2d  Marine  Division  through  the 
campaigns  of  Guadalcanal,  Bougainville, 
and  Guam,  for  which  service  he  received 
several  citations  and  medals. 

In  1946  while  still  on  active  duty  In  the 
Marine  Corps  he  was  drafted  to  run  for 
a  seat  in  the  House  of  Representatives 
Because  he  was  an  officer  on  active  duty 
he  could  not  campaign  nor  participate  in 
any  way.  Despite  this,  however,  he  de- 
feated the  incumbent,  who  had  con- 
siderable seniority.  Only  then  did  he 
transfer  from  the  regular  Marine  Corps 
to  the  reserves. 

When  he  took  his  seat  at  the  age  of  27 
he  was  the  yoimgest  Member  of  the  Con- 
gress. He  had  a  winning,  dimpled  smile 
that  made  him  look  even  younger  then  he 
was.  Diiring  his  first  week  of  service, 
one  of  the  very  senior  chairmen  of  one 
of  the  most  prestigious  committees  in 
the  House  looked  in  his  direction, 
pointed  and  snapped  his  fingers  as 
though  calling  for  a  page. 

In  those  days  the  pages  in  the  House 
did  not  wear  distinctive  garb,  as  they  now 
do.  This  incident  prompted  George  to 
have  a  friendly  talk  with  Speaker  Joe 
Martin.  Shortly  thereafter  a  regulation 
was  adopted  requiring  all  pages  in  the 
House  to  wear  dark  blue  suits  and  black 
ties.  George  delighted  to  relate  this  story 
and.  once  observed : 

If  I'm  not  remembered  for  anything  else, 
they  can  always  say  that  I  was  responsible 
for  putting  the  House  pages  into  blue 
suits. 

But  he  will  be  remembered  for  much 
else.  During  his  congressional  service  he 
was  dedicated  to  veterans  and  fought  for 
improved  veterans'  rights  and  services. 
He  made  a  coast-to-coast  detailed  in- 
spection of  hospitals  administered  by 
the  Veterans'  Administration,  which  re- 
sulted in  an  exhaustive  report,  which  In 
turn  was  responsible  for  vastly  improved 
practices  and  facilities  in  VA  hospitals. 

George  was  utterly  devoted  to  his 
family.  I  ofifer  my  sincere  sympathy  to 
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his  sweet,  charming  wife  Dolly,  to  his  son 
George  W.  m  and  to  his  two  lovely 
daughters.  He  had  one  grandson  and  I 
regret  for  him  that  he  did  not  have  the 
opportunity  of  really  knowing  his  grand- 
father. 

George  Sarbacher  radiated  happiness. 
He  always  retained  his  youthful  appear- 
ance and  friendly  smile.  Quietly  and 
without  ostentation  he  devoted  himself 
to  neighborhood  and  charitable  works, 
especially  the  Heart  FHmd.  All  who  knew 
him  are  bound  to  have  felt  richer  for  the 
experience.  I  am  grateful  for  having 
known  him  and  having  served  with  him 
in  the  Congress  and  with  his  many 
friends  I  shall  always  cherish  his  memory 
with  deep  affection.  One  more  name  has 
been  added  to  the  "well  done"  tributes  on 
the  long  roll  of  Marine  Corps  valor. 


A  LOOK  AT  OUR  NATIONAL  SPACE 
PROGRAM 

Mr.  ALLEN.  Mr.  President,  as  the  re- 
sult of  national  dedication,  the  United 
States  has  attained  complete  technologi- 
cal supremacy  over  all  other  nations  of 
the  world.  For  example,  our  accomplish- 
ments in  space  have  showered  the  earth 
with  benefits  in  medicine,  education, 
transportation,  textiles,  and  in  almost 
every  other  facet  of  our  everyday  life. 

But,  since  attaining  this  supremacy, 
there  have  been  severe  attacks  on  those 
areas,  such  as  the  National  Aeronautics 
and  Space  Administration,  which  are  the 
source  of  our  past  accomplishments.  I 
have  spoken  of  this  previously,  calling 
for  a  sensible  approach  to  funding  and 
programing  technical  and  scientific  proj- 
ects so  that  there  would  be  stability  and 
good  judgment  in  the  utilization  of  the 
thousands  of  highly  competent  men  and 
women  whose  efforts  contribute  to  the 
development  of  the  new  knowledge  which 
benefits  all  mankind. 

My  alarm  at  the  decline  in  long-range 
planning  for  scientific  programs  has  re- 
cently been  heightened  by  a  speech  de- 
livered by  Dean  Courtland  Perkins,  the 
highly  respected  Dean  of  Engineering  at 
Princeton  University.  Speaking  before  a 
meeting  of  the  American  Institute  of 
Aeronautics  and  Astronautics  on  Janu- 
ary 9,  1973,  Dean  Perkins  made  three 
major  points:  First  it  is  important  to 
preserve  in  some  fashion  the  great  com- 
petence built  up  within  NASA ;  second  it 
is  important  to  agree  on  NASA's  role  for 
the  future;  and  third  we  must  do  some- 
thing to  intrigue  our  best  yoimg  minds 
back  to  important  areas  of  technology 
and  science. 

Mr.  President,  this  is  a  subject  of  vital 
importance  to  the  United  States,  and  I 
ask  unanimous  consent  that  Dean  Perk- 
ins' remarks  be  printed  in  the  Record  so 
that  they  may  be  readily  available  for 
reading  by  all  Senators. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

A  Look  at  Our  Natiokai.  Space  Program — 
The  SHtTTTLE  Program 
(By  Covirtland  Perkins) 

Mr.  President — honored  guests — ladies  and 
gentlemen:  It  Is  a  great  pleasure  for  me  to 
participate  in  this  Important  annual  meeting 
of  the  AIAA  and  an  honor  for  me  to  be  able 


to  address  this  Important  luncheon  meeting 
on  certain  aspects  of  our  national  space  pro- 
gram. A  program  at  a  very  difficult  crossroads, 
particularly  with  respect  to  our  National 
Aeronautical  and  Space  Administration 
(NASA) .  It  Is  fifteen  years  since  the  organiza- 
tion of  NASA  and  the  start  of  the  build  up  of 
space  programs  by  NASA  and  by  the  military. 
We  have  witnessed  on  both  sides  a  succession 
of  successes  that  are  truly  astonishing — yet 
today  we  are  all  unsure  of  what  we  have  ac- 
complished and  where  this  leads  us. 

This  afternoon  I  want  to  make  these 
points: 

1 .  It  Is  important  to  preserve  In  some  fash- 
ion the  great  competence  built  up  within 
NASA — thru  its  manned  space  program 

2.  It  is  important  to  agree  on  NASA's  role 
for  the  future  and  better  delineate  its  opera- 
tional and  technical  responsibilities  and 

3.  We  must  do  something  to  Intrigue  our 
best  young  minds  back  to  important  areas  of 
technology  and  science. 

Any  discussion  of  space  activities  today  can 
hardly  help  but  start  from  consideration  of 
the  Apollo  program  completed  so  magnifi- 
cently last  month.  I  believe  all  will  agree 
that  the  total  NASA  manned  program  culmi- 
nating in  Apollo  17  was  the  most  spectacular 
technical  achievement  that  the  world  has 
witnessed  to  date,  and  certainly  achieved 
Apollo's  great  objective  set  out  by  President 
Kennedy  in  1961  to  land  a  man  on  the  moon 
and  recover  him  safely  before  1970.  This  was 
a  startling  goal  and  a  great  target  that  fo- 
cused our  national  attention — occupied  many 
of  our  best  minds — motivated  our  young 
scholars — and  funded  as  a  by  product,  many 
things  that  we  could  never  have  done  other- 
wise. It  has  been  a  briUlant  success  and 
achieved  Its  major  objective  of  demonstrat- 
ing our  technical  prowess  to  the  world  and 
with  equal  importance,  to  ourselves.  We 
stand  in  awe  of  this  great  accomplishment 
and  only  wonder  at  what  do  we  do  now? 

It  is  very  difficult  to  understand  Apoilo  If 
one  had  not  lived  through  the  events  of  the 
1950s.  At  the  end  of  World  War  n  and  up 
Into  the  early  50s  this  country  was  convinced 
that  It  had  no  competition  in  science  and 
technology  and  Its  prestige  and  self  respect 
were  monumental.  Hadn't  we  perfected  radar 
developed  the  A  and  H  bombs,  the  intercon- 
tinental bomber,  television  and  others? 

Then  In  swift  succession  we  received  three 
tremendous  Jolts  that  shook  the  country  to 
Its  foundation.  First  the  Russians  whom  we 
felt  would  take  years  to  develop  nuclear 
weapons  showed  that  they  were  close  behind 
us  and  in  fact  almost  exploded  their  first  hy- 
drogen device  before  we  did. 

Shortly  thereafter  our  intelligence  sources 
discovered  that  the  Russians  were  ejcperl- 
menting  with  and  developing  ballistic  mis- 
siles with  ranges  and  payload  making  ICBMs 
a  near  reality.  This  information  received  our 
Instant  attention  and  helped  create  our  crash 
missile  program  of  Atlas — Titan — MM — and 
Polaris.  By  1960  the  lead  of  the  Russians  in 
missilery  gave  us  great  concern  and  we  faced 
with  real  fear  a  "Missile  Gap."  Politically 
massive  retaliation  had  to  be  abandoned 
leading  eventually  to  various  forms  of  mutual 
deterrence.  This  raplcU'y  eroded  confidence  in 
our  superiority  In  science  and  technology  and 
in  its  place  came  d^bt  and  concern. 

This  concern  was  deepened  In  1959  when 
the  Russians  launcfled  the  first  earth  orbit- 
ing Satellite  "Sputnik"  and  high-lighted  our 
own  activities  as  both  Inadequate  and  some- 
thing of  a  Joke.  The  country  now  com- 
pounded their  fear  of  a  missile  gap  with 
concern  over  loss  of  prestige  and  real  self 
doubt.  When  in  1959  the  Russians  success- 
fully orbited  their  first  manned  spacecraft 
far  In  advance  of  our  own  Mercury  program 
the  country  demanded  extraordinary  action. 
We  wanted  to  close  the  missile  gap  but  also 
wanted  to  accomplish  a  major  space  first 
to  prove  to  the  world  arid  to  ourselves  that 
we  were  number  one  in  science  and  tech- 


nology and  to  restore  our  prestige  In  the  eyes 
of  the  world.  We  sought  for  and  found  a  pro- 
gram that  would  stretch  our  technical  skills 
and  our  financial  strength  to  the  limit  giving 
us  a  good  chance  of  accomplishing  this  mis- 
sion before  the  Russians. 

As  we  all  know  the  objective  decided  upon 
was  project  Apollo.  Everyone  knew  that  it 
would  take  a  maximum  effort  of  our  tech- 
nical people  as  the  mission  itself  was  on  the 
fringe  of  possibilities.  It  would  also  require 
top  national  priority  and  a  great  deal  of 
money.  Twenty  billion  was  estimated  as  its 
cost  over  a  ten  year  period.  It  was  also  felt 
that  ApKJllo  would  require  great  national 
resolve  to  face  the  probability  of  some  form 
of  disaster  in  space  for  a  complicated  pro- 
gram conducted  openly  In  front  of  the  world. 

Apollo  was  erected  not  for  the  purposes  of 
space  science-lunar  geology  or  bio  engineer- 
ing but  was  purely  motivated  by  elements  of 
fear  and  prestige.  The  country  and  the  con- 
gress were  ready  to  back  this  undertaking 
and  did  so  without  stint  during  the  decade. 

This  demonstrates  a  fact  well  known  to 
anyone  involved  in  large  development  pro- 
grams. We  can  do  anything  we  choose  if  the 
project  can  be  defied,  given  top  national 
priority,  stability  over  the  period  of  its  de- 
velopment, and  adequate  funding.  Apollo 
was  such  a  program. 

I  think  no  one  wUl  disagree  that  Apollo 
succeeded  in  its  objectives  far  beyond  the 
fondest  expectation  of  those  who  helped 
create  It.  Its  success  has  been  truly  astonish- 
ing and  it  can  be  said  with  confidence  that 
the  scientific  and  technical  prestige  of  the 
country  has  not  only  been  restored  but  ac- 
tually enhanced  as  the  world  watched  and 
participated  in,  through  equally  astonishing 
communications,  the  first  lunar  landing  by 
Apollo  11.  Since  that  time  the  world  mar- 
velled that  Apollo  12  could  land  next  to  the 
unmanned  spacecraft  survevor,  suffered 
agonies  while  Apollo  13  was  brUllantly  re- 
covered after  a  major  faUure  of  Its  oxygen 
tanks,  envied  Allan  Shepard  his  lunar  'iron 
shot  during  Apollo  14.  rode  with  the  crew 
of  Apollo  15  on  the  lunar  rover  to  Hadleys 
Rill,  watched  the  crew  of  ApoUo  16  launch 
itself  from  the  moon  through  the  Rover's 
TV  camera  and  watched  the  last  Apollo  17 
perform  an  almost  flawless  mission.  Apollo 
was  a  magnificent  success,  a  great  credit  to 
this  country  and  to  the  remarkable  NAS'V 
technical  team  that  accomplished  it. 

Apollo  scientific  output  was  very  high  and 
Important,  but  It  was  a  by  product  of  the 
major  objectives.  We  must  keep  In  mind  that 
Congress  didn't  appropriate  twenty  four  bU- 
Uon  for  lunar  geophysics.  The  main  motiva- 
tion came  from  our  early  fear  and  concerns 
of  prestige  and  self  doubt.  Apollo  then  suc- 
ceeded far  beyond  anyone's  dreams  of  the 
early  60s  and  Its  success  has  generated  sev- 
eral Important  reactions.  Probably  the  most 
Important  of  these  was  that  it  apparently 
drove  the  Russians  out  of  this  type  of  com- 
petition. It  is  apparent  that  there  was  a  Rus- 
sian program  for  a  manned  lunar  landing  but 
this  program  was  overwhelmed  by  events 
(Apollo)  and  some  of  their  own  technical 
difficulties — they  soon  gave  up  this  game. 
This  in  a  sense  was  too  bad  as  competition 
with  the  Russians  has  always  been  a  major 
factor  In  our  space  program. 

We  cannot  have  a  two  man  race  If  one  of 
the  competitors  does  not  want  to  run.  There 
is  still  some  element  of  competition  with  the 
Russians  but  It  Is  very  smaU  and  largely  loet 
as  a  motivating  factor.  This  Is  one  of  NASA's 
problems  today.  NASA  Itself  was  created  In 
the  frightening  era  of  the  1950s  on  these  very 
motivations  and  they  are  having  difficulty 
today  In  Justifying  their  programs  to  the 
Congress  along  new  llnee. 

The  dilemma  Is  that  ApoUo  generated  a 
great  competence  In  the  NASA — In  space 
technology — In  program  management — and 
In  facilities.  All  of  these  are  now  available 
to   the   country   for   whatever   undertaking 
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:  hey  would  like  to  start.  It  would  be  an  un- 
£  cceptable  waste  to  merely  throw  It  all  away. 
'  "he  question  Is  can  thla  be  used  usefuUy  for 
ace  programs  of  Interest  to  the  country  In 
l^t  decades  of  the  twentieth  century. 
I|;  Is  up  to  the  Administration  and  to  the 
ongress  to  more  clearly  state  the  mission 
atid  rationale  for  the  NASA  during  the  next 
4fteen  years. 

In  1965  the  Speaker  wrote  a  letter  to  Mr. 
■^ebb  then  the  administrator  of  NASA  sug- 
g  Bstlng  that  the  motivations  that  were  giving 
f  pcllo  tT'p  national  priority  and  heavy  stable 
f  inding  were  indeed  fragile  ones,  and  that 
I  ASA  should  concern  Itself  more  with  the 
i;  se  of  space  for  practical  earth  oriented  pur- 
p  OSes.   There   was  considerable   question  at 
tpat  time  as  tc  Russian  Intention  toward  a 
annsd   lunar   propram   and  many  realized 
that  a  new  major  program  like  Apollo  could 
r  ot  be  supported  in  an  environment  where 
f  (ar  and  concern  over  prestige  were  ellml- 
i|ated. 
NASA  bad  been  thinking  along  the  same 
and  erected  summer  studies  In  1966/67 
focus  attention  on  the  very  real  payoffs  on 
from  the  use  of  orbiting  spacecraft. 
AIAA  president,  Dr.  Puckett,  was  an  Im- 
p>{3rtant  member  of  this  study  and  they  re- 
Ited  In  the  Indentlflcatlon  of  many  appli- 
cation potentials. 
The  most  visible  were  In  the  various  fields 
communication,     weather     monitoring, 
igatlon.  mapping,  and  sxirvey  of  our  nat- 
al resources.  F^om  that  time  on  NASA  has 
nlalntained  a  sophisticated  program  In  space 
a  )plicatlon.   NASA   has   emerged   as   an   In- 
n  )vator  of  new  potentials  working  with  pos- 
sl  ale  users  of  a  new  capability  and  finally 
p  ovldlng   some   operational   support.   Com- 
n:  unications   is  a   good  example.   NASA  did 
of  the  basic  work  in  developing  com- 
Icatlon  satellites  and  now  supports  this 
vlllan   sector   with   launch   services   while 
ishlng  out  into  new  areas  of  communlca- 
tipn  concepts.  There  are  a  multitude  of  pos- 
e   space   applications  which  can  be   de- 
dloped   for    the   civilian   sector    but   as   of 
tc  day  the  great  launch  and  payload  costs  of 
sijch   systems   overwhelms  studies  of  their 
effectiveness. 
Space  science,  another  NASA  line  item,  has 
rged  as  a  very  sophisticated  activity  with 
remarkable  successes  achieved  across 
wide  spectrum  of  science.  Among  the  most 
re  Bvardlng  have  been  those  programs  dealing 
wjth  astronomy  and  planetary  science.  The 
of  NASA  in  space  science  is  to  help,  with 
advice  of  the  scientific  community,  make 
Qtlflc    experiments    possible — act    as    a 
pi|Dject  Integrator — provide  launch  and  read- 
services — and  stimulate  new  areas.  The 
dl|Hculty  with  space  science  is  that  It  con- 
ues  to  be  something  of  a  by  product  of 
r  desire  for  a  national  space  program.  The 
entlsts  of   the   country   are  not  all   con- 
vltced  that  space  science  Is  the  most  Im- 
science    and    If    given    the    option 
wdxild  recommend  spending  this  money  dif- 
ferently. Space  science  and  exploration  then 
an  Inevitable  part  of  a  "national  space 
"    undertaken    today    for   no   other 
lonale   that    this    country   should   spend 
of  its  resources  on  pushing  out  space 
frontiers.  Again  many  more  of  these 
would  be  possible  if  the  very  large 
involved   in  conducing  them  could  be 
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■lo  organization  was  more  rudely  shaken 
by  the  emergence  of  practical  space  opera- 
tic ns  than  the  DOD  and.  In  particular.  Its 
m(  et  explosive  service  and  the  USAP.  Prior  to 
October  1957  space  operations  for  military 
purpoees  were  ridiculed  and  any  attempt  by 
th  f  military  to  develop  serious  space  systems 
W8  5  rapidly  thrown  out  as  visionary.  The  Air 
Po-ce  had  a  surveillance  satellite  study  In 
progress  at  the  time  but  It  was  only  funded 
as  a  study  with  no  real  Intent  behind  it. 

.  Lfter  Sputnik  the  Air  Porce  typically  went 
ovurboard  for  space  operations  and  In  1958 


at  their  summer  study  Identified  many  po- 
tentials for  space  activity  across  the  total 
front  of  military  operations.  This  study 
Identified  all  of  those  things  that  we  are 
doing  today  but  also  suggested  many  more 
that  we  aren't  doing.  Many  of  the  things 
that  we  aren't  doing  are  those  programs  for 
which  space  adds  nothing  to  a  capability 
except  cost.  Others  aren't  being  done  because 
the  Russians  and  ourselves  have  agreed  to 
permit  certain  activities  and  not  precipitate 
some  form  of  space  warfare. 

Man  In  space  was  considered  at  first  to  be 
an  Important  military  potential  and  the  Air 
Porce  was  unhappy  when  their  man  in  space 
soonest  program  (MISS)  was  turned  over  to 
the  NASA  at  the  time  of  Its  activation.  The 
Air  Porce  then  embarked  on  its  Winged  Re- 
entry program  Dynasoar  and  then  to  Its  space 
station  the  Manned  Orbiting  Laboratory 
(MOL).  Plnally  all  manned  military  pro- 
grams were  eliminated  as  no  viable  military 
mission  was  uncovered  for  man  in  earth 
orbit.  It  was  learned  finally  that  the  Air 
Force  could  not  have  Its  major  and  most 
expensive  R&D  line  Item,  a  program  for 
which  a  real  mission  was  not  understood. 
Man  In  earth  orbit  has  little  military  pay- 
off as  we  view  It  today.  There  Is  also  severe 
question  as  to  his  use  for  non-mllltary  mis- 
sions In  earth  orbit  as  well.  The  NASA 
Sky-lab  program  should  help  resolve  this 
particular  debate. 

After  the  Initial  euphoria,  the  USAP  and 
DOD  concentrated  on  real  military  payoffs, 
or  cost  effective  If  you  like  that  phrase. 
These  areas  are  surveillance,  warning,  stra- 
tegic and  tactical  communications  and  navi- 
gation. These  missions  are  real  and  impor- 
tant with  space  providing  a  unique  capa- 
bility. There  are  several  more  missions  that 
might  better  be  done  through  the  use  of 
space  systems  If  they  didn't  cost  so  much. 
In  today's  constrained  budget  the  Armed 
Services  have  to  give  up  a  front  line  opera- 
tional capability  to  lund  such  support  sys- 
tems. The  system  then  must  be  very  good 
Indeed  to  have  the  Navy  give  up  a  new  ship 
or  the  Air  Porce  give  up  a  new  wing  of  fight- 
ers to  pay  for  It.  Military  space  programs 
then  have  achieved  a  solid  base  of  real  pay- 
offs. These  will  Inevitably  expand  further  In 
the  years  ahead,  partlcxilarly  If  the  very  high 
cost  of  space  operations  can  be  reduced. 

Apollo  and  all  our  unmanned  programs 
both  In  the  NASA  and  the  military  have  been 
astonishingly  successful  and  through  them 
we  have  bought  and  paid  for  a  position  of 
dominance  In  space  activity  and  in  many 
technologies.  We  have  established  great  leads 
in  the  following  technical  areas: 

1.  Solid  State  devices- Integrated  circuits- 
computers. 

2.  Inertlal  guidance. 

3.  Design  for  high  rellabUlty. 

4.  Operational  use  of  liquid  hydrogen  as  a 
fuel. 

5.  Simulation  based  training. 

6.  Fuel  cells. 

7.  Systems  management  and  control. 
Technological  leadership  like  this  Is  crucial 

to  this  country.  Our  position  In  vrorld  trade 
reqi^res  that  we  continue  to  maintain  our 
emiaence  in  areas  of  high  technology.  Our 
National  problem  Is  that  our  young  bright 
minds  are  turning  away  from  science  and 
technology  and  If  thU  continues  much  fur- 
ther we  are  In  for  really  difficult  times.  We 
must  excite  these  yoimg  people  and  conv^ce 
them  that  their  own  Interest  and  the  Inter- 
est of  the  country  are  Involved  in  the  discov- 
ery of  new  science  and  the  exploitation  of 
new  science  Into  new  technology.  Industry- 
government-imlversltles  must  all  concentrate 
on  this  very  real  and  dlfllcult  problem. 

Our  National  Space  Program  then  will  be 
strongly  based  on  real  earth  oriented  payoffs 
available  throiigh  space  systems.  The  heart 
of  this  will  be  from  both  the  military  and 
clvUlan    sectors   and   we   can   expect   these 
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capabUltles  to  grow  steadUy  In  the  comlnif 
years.  ^^ 

Beyond  these  we  have  those  programs  that 
the  country  feels  that  it  must  do.  Not  for 
prestige  or  fear  rationale  but  because  they 
are  the  natural  goals  of  a  wealthy  and  pro- 
gresslve  society.  We  must  continue  to  Involve 
ourselves  In  programs  of  space  science  and 
continue  oiu-  remarkable  activities  In  space 
exploration.   Perhaps   cooperating   with   the 

USSxv. 

At  the  heart  of  all  this  Is  the  potential  ex- 
pansion of  these  activities  through  the  re- 
ductlon  of  the  cost  of  space  operation.  Today 
we  are  Impeded  across  the  full  spectrum  of 
activities  due  to  extremely  high  launch  costs 
and  the  cost  of  space  payloads.  Thus  NASA 
must  consider  this  to  be  their  number  one 
objective  In  fulfilling  their  mission  of  ad- 
vancing space  technology.  We  feel  that  we 
can  reduce  these  costs  only  by  the  followlnir 
possibilities.  * 

A.  Antlgravlty. 

B.  A  breakthrough  In  propulsion. 

C.  Recovery  and  reuse  of  launch  systems 
and  i>ayloads. 

Of  these  the  only  one  that  might  have  a 
payoff  for  us  today  Is  (C)  the  recovery  and 
reuse  of  launch  systems  and  payloads  This 
has  led  us  Inevitably  to  the  NASA  shuttle 
program  that  does  many  things  for  us. 

A.  takes  full  advantage  of  the  NASA  cap- 
abilities developed  through  their  manned 
space  program. 

B.  Reduces  our  complicated  stable  of 
rocket  launchers  required  for  a  wide  variety 
of  missions. 

C.  Lowers  the  cost  and  Increases  the  flex- 
ablllty  of  space  operations. 

D.  Signals  our  young  people  that  we  are 
not  about  to  throw  away  our  carefully  de- 
veloped technical  capability. 

E.  Can  provide  the  focus  for  many  new 
technical  advances  during  the  next  decade 

We  are  orienting  our  national  space  pro- 
gram along  new  lines  and  developing  new 
motivations.  There  Is  a  solid  base  for  our  na- 
tional space  program  which  can  be  expanded 
further  In  many  practical  ways  if  we  can  re- 
duce the  cost.  The  shuttle  program  can  do 
this  and  I  urge  our  AIAA  membership,  the 
Congress  and  the  Administration  to  continue 
their  support  of  this  Important  program. 

VTTAI.  SPEECHES  OT  THE  DAT 

The  country  should  be  proud  of  our  re- 
markable successes  In  space  activity— it  Is  a 
thing  we  have  done  very  weU— and  we  can 
do  much  more  If  the  total  program  Is  given 
adequate  direction  and  support 


THE  ROLE  OF  AGRICULTURE  IN  THE 
ECONOMY 

Mr.  CURTIS.  Mr.  President,  the  im- 
portance and  role  of  agriculture  in  our 
economy  and  our  way  of  life  are  mis- 
understood by  a  majority  of  the  Ameri- 
can people. 

I  am  convinced  of  this  because  I  have 
made  a  long  study  of  it.  More  than  a  year 
ago,  the  esteemed  Congressman  from 
Texas,  Mr.  George  Mahon.  and  I  set  out 
to  do  something  to  change  that. 

Congressman  Mahon  and  I  called  to- 
gether the  leaders  of  a  number  of  private 
companies  that  depend,  for  the  success 
of  their  firms,  on  sales  of  their  products 
to  farmers  and  ranchers.  We  asked  these 
companies  to  help  tell  the  positive  story 
of  agriculture  to  the  American  people. 
The  National  Agricultural  Institute  took 
on  the  job  of  coordinating  the  effort. 
Congressman  Mahon  and  I  are  very 
pleased  with  the  way  it  is  going,  and  we 
expect  some  very  significant  annoimce- 
ments  to  be  made  soon. 
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We  are  especially  pleased  that  the 
press  of  the  coimtry  is  awakening  to 
the  great  lack  of  understanding  that 
exists  about  agriculture.  This  includes 
some  editors  and  newspapers  in  the  met- 
ropohtan  areas  which  is  very  encourag- 
ing. 

In  the  February  24  issue  of  Editor  and 
Publisher  magazine,  Mr.  Terrence  L.  E>ay 
wrote  an  excellent  article  explaining 
the  problems  we  face  with  the  metro- 
politan press.  I  respectfully  recjuest  per- 
mission that  Mr.  Day's  article,  "Agricul- 
ture, a  Metropolitan  Cinderella."  be 
printed  in  full  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

AGRICULTtmE,   A    MeTKOPOLITAN   Cim)ERELLA? 

(By  Terrence  L.  Day) 

There  Is  a  void  In  modern  reportage,  a 
gulf  which  could  lead  to  a  major  crisis  In 
America. 

Never  In  the  world's  history  have  so 
many  been  so  dependent  upon  so  few,  or  so 
ignorant  of  their  situation,  as  Americans 
today.  More  than  95  percent  of  the  na- 
tion's people  are  dependent  upon  the  less 
than  5  percent  who  man  the  nation's 
farms. 

Agriculture  is  a  metropolitan  Cinderel- 
la who  labors  hard  for  urban  America, 
but  who  works  without  appreciation  because 
there  Is  a  knowledge  chasm  left  unbrldged  by 
modern  journalism,  or  Inadequately  bridged 
at  best.  That  vital  Informational  link,  the 
farm  beat,  has  been  plowed  under  or  sent  out 
to  graze  on  the  south  40  on  most  urban 
newspapers  today. 

WBONG  NEWS  POLICT 

A  news  executive  recently  explained  his 
paper's  abandoned  farm  beat:  "We  don't 
have  very  many  farmers  In  our  circulation 
area  any  more." 

Unfortunately  that  philosophy  Is  all  too 
apparent  In  today's  newsrooms.  What  J. 
Henri  Fabre.  the  French  entomologist  and 
author,  said  of  history  Is  equally  apropos 
of  Journalism:  "History  .  .  .  celebrates  the 
battle  fields  whereon  we  meet  our  death,  but 
scorns  to  speak  of  plowed  fields  whereby  we 
thrive;  It  knows  the  name  of  the  King's 
bastards,  but  ciannot  tell  us  the  origin  of 
wheat.  That  Is  the  way  of  human  folly." 

Journalism  celebrates  city  streets  whereon 
we  riot,  but  scorns  agriculture  whereby  we 
prosper;  It  reports  which  movie  star  Is  living 
out  of  wedlock  with  whom,  but  does  not  tell 
us  about  our  source  of  food. 

Today's  newspapers  may  not  have  very 
many  farmer  subscribers,  but  their  readers 
all  have  one  thing  in  common:  they  eat. 
And  as  long  as  they  do,  newspapers  should 
take  a  vital.  Intelligent  Interest  In  agricul- 
ture. 

WBrrE  FOB  crrT  readers 

Editors  don't  expect  an  aerospace  edi- 
tor to  write  for  aerospace  employes.  They 
don't  ask  science  writers  to  write  for  sci- 
entists, nor  education  writers  to  slant  articles 
to  educators.  Political  writers  aren't  asked 
to  write  for  politicians,  and  transportation 
writers  don't  write  for  truck  drivers. 

So  why  should  farm  writers  write  for 
farmers?  They  shouldn't.  They  should  write 
about  agriculture,  for  city  folk.  But  all  too 
much  of  the  little  farm  writing  today  Is  of 
small  value  or  Interest  to  urbanltes  because 
It  does  not  put  agriculture  In  terms  they 
can  understand. 

The  reasons  for  strong  farm  beats  are  mani- 
fold, but  paramount  are  readier  Interest  and 
public  Interest.  Readers  are  Interested  In 
farm  news  that  Is  written  for  them,  and 
nowhere  Is  the  need  for  farm  editors  to  serve 
the  public  Interest  more  apparent  than  in 
the  hubbub  over  food  prices. 


The  most  prevalent  and  most  Inaccurate 
myth  In  America  today  Is  the  "high"  food 
prices  legend  believed  by  almost  every  con- 
sumer and  promulgated  by  nearly  every 
newspaper  and  television  station  In  America. 

Why  does  almost  everyone  think  food  Is 
expensive?  Because  today's  news  media  faUs 
miserably  to  understand  agriculture  and  to 
report  It  accurately.  It  Is  a  digression,  but 
you  won't  believe  that  food  is  cheap  unless 
we  document  It,  so  let's  digress. 

Agriculture  has  given  America  the  lowest- 
cost  food  bUl  In  the  history  of  mankind — 16 
percent  of  disposable  Income  in  1971,  com- 
pared with  23  percent  In  1950,  according  to 
U.S.  Department  of  Agriculture  statistics. 

It's  an  unpopular  story,  but  our  great  agrl- 
cultva^al  progress  has  reduced  food  costs  by 
30  percent  during  the  past  21  years.  As  a 
bonus,  Americans  also  get  a  greater  variety 
of  food,  a  higher  standard  of  eating  (Includ- 
ing twice  as  much  beef) .  less  kitchen  drudg- 
ery, and  more  meals  "out-on-the-town." 

America's  food  bill  In  1971  was  $118  bil- 
lion— a  whopping  $51.7  billion  less  than  it 
would  be  If  Americans  still  paid  23  percent 
of  their  Income  for  food  as  they  did  In  1950. 

That  Is  $51.7  billion  which  Americans  spent 
for  second  cars,  traU  bikes,  boats,  stereo- 
phonic sound  systems,  fancy  furniture,  sum- 
mer cottages,  dishwashers,  color  television, 
and  a  host  of  other  consumer  goods.  But  how 
much  is  $51.7  billion?  It  Is  $15.1  billion  more 
than  the  total  value  of  all  automobiles  manu- 
factured m  the  United  States  and  of  the  dis- 
tribution costs  of  all  foreign-made  automo- 
bUes  sold  In  the  United  States  In  1969 !  (Based 
on   U.S.   Statistical   Abstract  figures.) 

In  other  words,  the  unparalleled  efflcency 
of  the  American  farm  is  one  of  the  basic  rea- 
sons for  the  high  and  stUl  rising  American 
standard  of  Uvlng,  a  principal  difference  be- 
tween our  standard  of  living  and  that  of 
other  countries.  (Englishmen  spend  29  per- 
cent of  their  Income  for  food.  Italians  45  per- 
cent, and  Indians  80  percent.) 

SHOULD    give    thanks 

Instetid  of  complaining  about  "high"  fcxxl 
prices,  we  Americans  should  be  on  our  knees 
giving  thanks  for  our  share  of  the  $51.7  bU- 
llon  a  year  the  nation  saves  on  groceries.  It 
Is  the  very  substance  of  our  high  standard 
of  living. 

But.  you  say.  look  at  what's  happening 
to  food  prices.  Meat  has  gone  up,  eggs  have 
gone  up.  Yes.  and  they'll  come  down,  too.  But 
not  with  the  same  fanfare  with  which  they 
went  up. 

Recently  when  the  price  of  eggs  threat- 
ened to  reach  $1  a  dozen  the  news  was 
headlined  for  days  on  end.  But  when  they 
dropped  to  59  cents  a  dozen,  our  local 
newspaper  didn't  have  a  single  line  of  copy 
with  that  news. 

The  result  Is  a  public  mlslmpresslon  that 
prices  are  always  going  up.  That's  true  of 
cars,  clothes  and  a  lot  of  other  things;  but 
not  of  food.  Food  prices  fluctuate  because 
farmers  cannot  control  production,  and 
prices  rise  and  faU  with  supply. 

Further,  reporters  have  whoUy  faUed  to 
put  fcxxl  prices  Into  perspective  with  wages. 
Big,  black  headlines  shout  the  news  that 
food  prices  are  expected  to  Increase  at  an 
annual  rate  of  about  4.5  percent  during  the 
first  half  of  1973.  But  what  reporters  have 
comptwed  that  with  anticipated  wage  In- 
creases? 

The  Nixon  Administration  says  5.5  percent 
Increases  are  acceptable,  and  few  authorities 
feel  that  wage  Increases  will  be  held  that  low 
In  1973. 

It  doesn't  take  an  Einstein,  or  even  a  high 
school  math  teacher,  to  calculate  that  If  food 
prices  Increase  4.5  p)ercent  and  Income  rises 
6.5  percent,  the  percentage  of  our  Income 
spent  for  food  will  decrease.  The  mcrease 
we  see  In  food  prices  Is  Inflation — and  food 
Is  an  anchor  trying  to  hold  Inflation  down. 
Pood  prices  are  not  contributing  to  Inflation. 


With  urban  America  and  the  press  which 
serves  it  both  ignorant  of  the  realities  of 
agriculture,  there  is  a  real  threat  to  the  agri- 
cultural abundance  which  Is  the  foundation 
upon  which  America  has  become  the  world's 
wealthiest  nation — a  nation  with  the  highest 
standard  of  poverty  that  the  world  has  ever 
known. 

How  Is  America  threatened? 

With  95  percent  of  her  population  In  the 
cities,  and  the  one-man,  one-vote  rule,  the 
farm  bloc  has  withered  to  a  tiny  voice  In  a 
dlstcmt  pasture. 

Unless  the  farm-city  Information  gap  Is 
bridged  by  the  press,  it  Is  entirely  conceiv- 
able that  an  urban-dominated,  urban-ori- 
ented Congress  could  pass  legislation  which 
would  wreak  havoc  with  agricultural  produc- 
tion, or  faU  to  pass  legislation  essential  to  a 
healthy  agriculture. 

It  would  be  tragic  for  America  to  learn  the 
h^rd  way  that  all  of  the  social  reform  and 
anti-poverty  programs  In  the  world  will  be 
of  no  benefit  If  America's  unparalleled  agri- 
cultural miracle  Is  permitted  to  wither.  For 
modern  agrlcultxare  Is  not  a  permanent  mira- 
cle which  can  be  Ignored  once  achieved.  It  Is 
a  miracle  which  must  be  repeated  every  year. 

But  the  moment  America  goes  on  a  binge 
of  anti-farm  legislation,  capriciously  banning 
vital  agricultural  chemicals,  wildly  slashing 
farm  programs,  and  arbitrarily  siding  against 
farmers  on  national  Issues;  the  nation  will 
be  sowing  the  seeds  of  wretchedness  for  the 
cities  as  well  as  for  the  farms. 

Food  prices  will  really  become  high,  and 
with  less  to  spend  for  other  things  there  will 
be  massive  layoffs  In  city  factories  which  will 
lose  much  of  their  market  for  consumer 
goods. 

Re-creation  of  farm  beats  to  report  agri- 
culture for  city  audiences,  to  give  America 
more  balanced  reporting  on  issues  touching 
the  farm,  would  be  a  small  price  to  pay  for 
prosperity  Insurance. 


EXPANSION  OF  PRESIDENTIAL 
POWERS 

Mr.  ERVIN.  Mr.  President,  the  New 
York  Times  recently  published  a  series 
of  four  articles  which  explored  with 
great  perception  and  Insight  the  expan- 
sion of  presidential  powers  under  the 
Nixon  administration. 

The  Times'  reporter,  Mr.  John  Her- 
bers,  surveyed  several  ways  in  which 
presidential  authority  has  grown,  such 
as  the  increasing  use  of  executive  im- 
poundment of  funds  appropriated  by  the 
Congress,  and  the  exercise  of  executive 
privilege  to  keep  lower-level  White  House 
officials  from  testifying  before  Congress. 

Mr.  Herbers  examined  the  historical 
development  of  presidential  powers,  and 
he  conducted  Interviews  with  several 
leading  students  of  the  presidency. 

Mr.  President,  these  articles  have  es- 
pecial significance  in  light  of  the  struggle 
that  is  taking  place  between  the  Con- 
gress and  the  Executive  over  the  proper 
role  of  the  legislative  branch  in  our  con- 
stitutional system  of  government. 

I  ask  unanimous  consent  that  the  four 
articles  from  the  New  York  Times  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

NnoN's   PKESffiENcrr:    Expansion   or   Power 
(By  John  Herbers) 

Washington.  March  3. — Richard  M.  Nixon, 
In  what  he  achieved  In  bis  first  term  and 
what  he  has  undertaken  in  his  second,  is 
attempting    an    expansion    of    Presidential 
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p  5wers  that  could  have  more  Impact  on  the 
n  itlonal  Government  than  that  of  any  Pres- 
1(  lent  since  Franklin  D.  Roosevelt. 

That  Is  the  opinion  of  historians,  political 
a  :ientists  and  other  students  of  the  P»resl- 
d'ncy  who  were  Interviewed  during  recent 
f.  eeks  while  Mr.  Nixon  was  restructuring  his 
.^Imlnlstratlon  for  another  four  years  and 
c  lallenglng  Congress  to  what  could  be  a  blt- 
t<  r  struggle  over  the  constitutional  balance 
o '  powers. 

"In  so  many  ways,"  said  Henry  Steele 
Cammager,  the  historian.  "I  think  Mr.  Nixon 
h  is  gone  far  beyond  any  previous  Presl- 
d;nts  In  our  history." 

Thomas  E.  Cronln,  a  young  Presidential 
si  holar  at  the  Center  for  the  Study  of  Dem- 
orratlc  Institutions.  Santa  Barbara,  Calif.. 
SI  lid  of  Mr.  NLxon:  "He  has  systematically 
g  )ne  about  trying  to  strengthen  the  Presl- 
d  sncy  In  a  great  number  of  ways,  frequently 
b  7  circumventing  the  Constitution  or  A- 
p  indlng  on  past  practices  that  were  amblg- 
u)U3  or  questionable." 

This  has  been  done  by  strong  Presidents 
li .  the  past,  and  some  have  emerged  as  he- 
r(  €3.  In  times  of  emergency,  as  with  Prank- 
li  1  D.  Roosevelt  during  the  Depression  of  the 
n  neteen-thlrtles,  for  example,  he  devalued 
tl  le  dollar  and  took  other  actions  to  restore 
p  'osperlty.  More  recently,  as  society  has  be- 
c<ime  more  technological  and  complicated, 
P  'esidents  have  consolidated  control  of  the 
b  jdget  and  management  of  the  economy 
u  ider  the  White  House. 

WTiat  Is  Involved  in  the  current  struggle, 
h  >wever,  in  the  opinion  of  many.  Is  the  set- 
tllng  of  national  priorities,  the  future  of  the 
S5  stem  of  checks  and  balances  established  by 
tie  Founding  Fathers  and  the  authority 
iat  fu*:ure  Presidents  will  have  to  make  war 

'  their  own  decision. 

.^though  Mr.  Nixon,  as  a  self-proclaimed 

tlvlst  President,  Is  expanding  his  authority 
almost  every  area,  he  says  that  his  efforts 

gain  more  control  over  the  use  of  Federal 
rcbney  would  reduce  the  Jurisdiction  of  the 
P  esldent's  office  over  the  long  run,  by  ellml- 

tlng  social  programs  undertaken  and  ex- 

nded  by  Presidents  Elsenhower,  Kennedy 

d  Johnson.  Mr.  Nixon  wants  to  return 
tl  is  authority  to  state  and  local  governments. 

In  his  second  Inaugural  Address  Mr.  Nixon 
st  ressed  not  only  turning  authority  back  to 
tt  e  state  and  local  governments  but  also 
m  ore  self-reliance  of  Individuals  at  home 
ai  id  of  foreign  nations. 

nJEOLOCICAL   SHIFTS 

In  the  uproar,  many  Americans  have  come 
lo  jse  from  their  Ideological  moorings  as 
P;  esident  Nixon  has  moved  to  gain  more  In- 
fluence over  Congress,  the  Supreme  Court. 
tl  e  Federal  bureaucracy,  his  own  political 
pi  ,rty  and  public  opinion. 

Conservatives  who  have  traditionally  fav- 
ored a  strong  Congress  and  a  weakened 
Residency  are  now  advocating  the  reverse. 
Liberals  who  have  long  viewed  the  Presl- 
d(  ncy  as  the  best  means  of  achieving  a  bu- 
rn ine  foreign  policy  and  helping  the  needy 
ai  home  are  crying  for  restraints  on  the  Pres- 
ident. 

Among  intellectuals,  there  is  division  and 
coofuslon  as  to  what  precisely  la  happening 
ai  d  what  should  be  done.  But  the  feeling 
tl  at  the  balance  of  powers  may  be  out  of 
kilter  goes  deep. 

Inside  the  White  House,  the  view  is  that 
tl-  e  President  is  doing  no  more  than  exer- 
ci  ling  powers  established  by  a  succession  of 
St  'ong  Presidents,  most  of  them  Democrats, 
to  carry  out  what  Mr.  Nixon  views  as  the 
will  of  the  majority  of  the  people.  It  Is 
pc  Inted  out  that  even  before  he  was  elected 
In  1968.  Mr.  Nixon  promised  a  strong,  active 
Piesldency  to  heal  a  torn  and  divided  soci- 
ety. 

"a    COTnJTEBREVOLmON" 

'Sure,  he  Is  leading  a  counterrevolution," 
ore  Presidential  aide  said,  "but  It  Is  mostly 
agilnst  some  of  the  things  that  were  done 


In  the  national  Government  In  the  nlneteen- 
slxtles.  It  doesn't  go  back  to  Harry  Truman 
or  anything  like  that.  And  In  the  war.  he 
did  what  was  necessary  to  bring  a  peace  we 
could  live  with.  He  couldn't  do  It  by  com- 
mittee." 

Among  outside  observers,  there  Is  a  general 
belief  that  Mr.  Nixon  is  conducting  a  more 
powerful  Presidency,  both  In  foreign  and 
domestic  affairs,  than  either  Lyndon  B.  .lohn- 
son  or  John  F.  Kennedy,  both  active  Presi- 
dents who  broadened  powers  inherited  from 
their  predecessors. 

Much  of  his  new  power  Is  accumulative, 
with  trends  that  began  during  or  after  World 
War  n  coming  to  maturity  In  his  Adminis- 
tration. One  example  Is  the  shift  from  treat- 
ies, which  require  Senate  approval,  to  execu- 
tive agreements,  which  stand  on  their  own. 

Although  the  President  has  consolidated 
power  in  many  areas  there  are  two  causing 
the  most  concern. 

DEGREE,    NOT    KINO 

First,  in  foreign  cffalrs,  Mr.  Nixon,  it  Is 
widely  believed,  has  expanded  somewhat  the 
powers  used  by  President  Johnson,  but  close 
observers  of  both  Administrations  say  the 
dlfTerence  Is  one  of  degree,  not  of  kind.  In 
ordering  the  bombing  of  North  Vietnam  and 
military  excursions  into  Cambodia  and  Laos, 
he  acted  under  precedents  established  by  Mr. 
Johnson. 

The  difference  Is  that  he  did  not  advise 
and  consult  Congress  and  others  as  much  as 
had  been  done  In  the  past  and  he  did  not 
publicly  offer  constitutional  Justification  for 
going  around  executive  action. 

The  war  powers  are  now  viewed  as  so  Insti- 
tutionalized in  the  executive  branch  that 
the  American  President  Is  freer  to  take 
military  action  on  his  own  than  the  execu- 
tives of  most  other  major  nations.  In  the 
Soviet  Union,  for  example,  Premier  Aleksel 
N.  Kosygln  had  to  gain  approval  of  the  Po- 
lltboro  before  ordering  the  invasion  of  Czech- 
oslovakia In  1968. 

Second,  In  domestic  affairs.  Mr.  Nlxon  Is 
using  his  office  to  reverse  some  aspects  of  a 
trend  that  has  been  under  way  since  the 
nlneteen-thlrtles — the  growth  of  the  national 
Government  as  the  chief  Instrument  for  pub- 
lic policy  and  services.  This  trend  was  given 
Its  Impetus  In  the  Roosevelt  Administration. 

METHODS    BEING    USED 

Mr.  Nlxon  is  seeking  to  arrest  this  trend  by 
public  persuasion,  by  Impounding  fimds  that 
exceed  his  budget,  by  deciding  which  pro- 
grams win  be  reduced  or  eliminated  and  by 
threatening  to  eliminate  others  If  Congress 
does  not  turn  back  more  authority  to  state 
and  local  governments.  In  this  regard,  he  Is 
going  farther  than  any  President  not  Involved 
In  total  war. 

As  a  result  of  these  two  developments.  Con- 
gress Is  In  a  greater  fury  than  has  been  seen 
In  many  years.  ChMges  of  Presidential  usurp- 
tlon  from  Congress  are  nothing  new.  A 
century  and  a  half  ago,  Senator  Henry  Clay 
accused  President  Jackson  of  attempting  to 
concentrate  "all  power  In  the  hands  of  one 
man."  an  argument  that  has  emanated  pe- 
riodically from  Congress  ever  since  and  Is 
now  heard  dally  from  Democratic  members. 

President  Nlxon.  however,  has  taken  this 
old  constitutional  struggle  into  a  new  era. 
In  the  past,  strong  Presidents  who  viewed 
their  office  as  the  "tribune  of  the  people" 
usually  sought  an  expansion  of  govern- 
mental responsibility  over  a  more  conserva- 
tive Congress.  Now  the  roles  of  Congress  and 
the  Presidency  are  reversed. 

The  conflict  Is  heightened  by  the  fact  that 
Mr.  Nlxon  moved  In  the  domestic  area  before 
the  Congressional  challenge  of  his  war  powers 
was  resolved.  Pending  in  Congress,  among 
other  measures,  is  a  bill  to  require  Con- 
gressional approval  of  any  act  of  war  30  days 
after  the  President  Initiates  It.  legislation 
that  faces  almost  certain  veto  should  It  pass 
both  houses. 


CONCERN  IN   BOTH   PARTIES 

There  Is  concern  In  both  parties  of  Con- 
gress that  the  constitutional  system  is  giv- 
ing way  to  Presidential  Government  with- 
out checks.  In  this  regard,  a  range  of  experts 
on  Government  will  meet  In  a  symposium 
here  Wednesday  and  Thursday  to  examine 
what  happened  to  the  constitutional  pro- 
vision that  Congress  makes  the  laws  and  the 
President  executes  them.  The  symposium  is 
sponsored  by  an  Informal  group  headed  by 
Senator  Harold  E.  Hughes.  Democrat  of  Iowa. 

One  of  the  participants  Is  Efr.  Commager, 
whose  books  on  the  American  past  have  been 
read  by  two  generations  of  students.  He  lives 
in  rural  Massachusetts  Just  off  the  Amherst 
College  campus  In  a  white-columned,  elght- 
een-fortles  house.  Great  stacks  of  worn  books 
reach  the  high  ceilings.  The  scene  suggests 
continuity  with  the  nation's  origins. 

One  day  recently,  as  the  meadows  outside 
his  study  window  lay  under  sheets  of  glazed 
snow,  r>r.  Commager  was  asked  his  opinion 
of  how  Mr.  Nixon's  use  of  Presidential  power 
compared  with  that  of  previous  Presidents. 

"He  has  usurped  or  aggrandized  authority 
in  almost  every  field,"  Dr.  Coninmger  said. 
"Even  In  wartime — the  only  thing  compara- 
ble Is  the  Civil  War,  which  was  a  very  special 
kind  of  war  and  therefore  the  kind  of  In- 
stantaneous action  that  Lincoln  took  was 
domestically  required — even  In  wartime,  It 
seems  to  me  there  was  no  such  broad-gauged 
and  wide-fronted  assault  on  the  Integrity  of 
the  constitutional  system  as  we  now  have." 
"undermining  the  courts" 

President  Lincoln,  he  continued,  "did  not 
try  to  undermine  the  Court,  for  example,  as 
Mr.  Nlxon  Is  undermining  the  Court.  He  did 
not  challenge  the  power  of  Congress  over  ap- 
propriations as  Mr.  Nlxon  Is  doing.  He  did 
not  exert  executive  prerogatives  and  execu- 
tive privileges  as  Mr.  Nixon  Is  doing,  not  only 
for  himself  but  for  subordinates  well  down 
the  line.  In  so  many  ways,  I  think,  Mr. 
Nixon  has  gone  far  beyond  any  previous 
Presidents  in  our  history." 

This  Is  am  extreme  but  not  uncommon 
view. 

A  far  different  opinion  was  expressed  by 
Theodore  J.  Lowl,  a  political  scientist  former- 
ly of  the  University  of  Chicago  and  now  at 
Cornell  and  the  author  of  "The  End  of 
Liberalism."  published  in  1969.  Mr.  Lowl  be- 
lieves that  Presidential  power  took  a  quan- 
tum Jiimp.  not  under  Mr.  Nlxon,  but  under 
President  Kennedy,  especially  In  the  manage- 
ment of  the  economy. 

He  said  Congress  over  the  years  had  placed 
Itself  In  a  state  of  "permanent  receivership" 
by  delegation  of  authority  to  the  President, 
that  the  struggle  now  was  essentially  a  par- 
tisan one  between  a  Republican  President 
and  a  Democratic  Congress  and  that  Mr. 
Nlxon  was  doing  no  more  than  Institutional- 
izing powers  used  by  his  predecessors.  But 
he  Is  no  less  disturbed  than  Dr.  Commager 
about  the  erosion  of  Congressional  authority. 

1968    RADIO    address 

In  1968,  shortly  before  his  election  to  office. 
Mr.  Nlxon  delivered  a  radio  address  describ- 
ing his  views  of  the  Presidency. 

"The  days  of  a  passive  Presidency  belong  to 
a  simpler  past."  he  said,  "Let  me  be  very  clear 
about  this:  The  next  President  must  take 
an  activist  view  of  his  office.  He  must  articu- 
late the  nation's  values,  define  Its  goals  and 
marshal  Its  will.  Under  a  Nlxon  Administra- 
tion, the  Presidency  will  be  deeply  Involved 
in  the  entire  sweep  of  American  public  con- 
cern. The  first  responslbUlty  of  leadership 
Is  to  gain  mastery  over  events  and  to  shape 
the  future  In  the  Image  of  our  hopes." 

This  Is  the  kind  of  Presidency  that  liberal 
Democrats  had  been  advocating  for  gener- 
ations and  are  still  advocating,  but  with 
more  checks.  Mr.  Nixon's  assistants  and  sup- 
porters seem  surprised  that  any  one  would 
question  his  use  of  power.  They  Insist  he 
is  acting  within  a  constitutional  framework 
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to  carry  out  a  "mandate"  from  last  Novem- 
ber's elections,  when  the  President  won  re- 
election by  a  landslide. 

An  article  of  faith  In  the  White  House  Is 
an  analysis  of  last  year's  elections  by  Kevin 
Phillips,  a  columnist  and  former  Justice  De- 
partment official.  It  takes  Issue  with  Demo- 
cratic Congressional  leaders  who  say  Con- 
gress, too,  has  a  national  mandate,  one  that 
is  quite  different  from  Mr.  Nixon's. 

"Note  that  In  the  last  election,"  he  wrote. 
"Senate  candidates  endorsing  Nlxon  or  ef- 
fectively refusing  to  support  Senator  G«orge 
S.  McGovern  won  a  heavy  national  majority 
of  the  popular  vote  cast  for  Senator.  If  avail- 
able, statistics  for  House  races  would  prob- 
ably be  similar.  Most  Southern  Democrats 
refused  to  support  McGovern  or  were  more 
or  less  openly  for  Nlxon.  Add  their  votes  to 
the  votes  of  the  G.O.P.  Nlxon  supporters  and 
you  have  a  majority." 

Thus,  the  reasoning  goes,  not  onlv  the 
Presidential  election  but  also  the  Congres- 
sional elections  constitute  an  endorsement 
of  the  Nlxon  war  moves  and  a  "mandate"  to 
eliminate  Great  Society  social  programs. 

Whatever  the  accuracy  of  the  Phillips  anal- 
ysis, there  Is  deep  faith  In  the  White  House 
that  President  Nixon  is  so  confident  of  hav- 
ing public  opinion  on  his  side  that  he  Is  In 
no  mood  to  proceed  with  more  restraint. 

There  Is  a  strong  belief  among  scholars 
and  observers  that  Mr.  Nixon  could  well  win 
the  fight  with  Congress  on  both  the  spend- 
ing and  war  powers  Issues.  He  is  reported 
to  be  confident  of  having  the  votes  In  Con- 
gress to  override  vetoes.  A  two-thirds  vote  In 
each  house  Is  required  to  override  the 
President. 

The  Supreme  Court,  these  scholars  and 
observers  say,  Is  not  likely  to  offer  Congress 
much  hope  on  constitutionality.  Tradition- 
ally, the  Court  has  steered  clear"  of  fights  be- 
tween the  two  other  branches,  refusing  to 
take  such  cases  brought  before  It. 

A    LONG    TRADITION 

Further,  there  Is  a  long  tradition  of  Presi- 
dents making  their  own  powers,  with  public 
opmion  and  their  desire  to  look  good  in  his- 
tory being  the  chief  restraints.  Woodrow 
WUson.  writing  in  1907  before  his  election 
to  the  office,  said  "The  President  is  at  liberty 
both  in  law  and  conscience  to  be  as  big  a 
man  as  he  can.  His  capacity  wUl  set  the 
limit." 

The  struggle  Is  filled  with  Ironies.  One  Is 
that  Mr.  Nlxon  seems  to  be  expanding  the 
powers  of  his  office  to  bring  about  a  more 
conservative  period  In  which  the  national 
Qovernment.  and  thus  the  Presidency,  would 
play  a  lesser  role  in  the  national  life. 

In  this  century,  the  Presidency  has  grown 
to  have  such  enormous  prestige  and  receive 
so  much  public  attention  that  It  is  the  in- 
strument of  Government  Americans  look  to 
most — for  everything  from  national  defense 
to  obtaining  social  Justice. 

Mr.  Nixon's  statement  In  his  second  In- 
augural Address  urging  more  "self-reli- 
ance—"Ask  not  Just  what  wUl  Government 
do  for  me,  but  what  I  can  do  for  myself" — 
was  viewed  widely  as  an  effort  to  persuade 
Americans  to  look  less  to  the  White  House, 
especially  for  social  services  and  redistribu- 
tion of  wealth.  In  this  sense,  if  he  succeeds, 
the  powers  of  the  Presidency  would  be  less- 
ened. 

ANALYSIS  BT  ROSSTTER 

Clinton  Rosslter.  the  historian,  wrote  dur- 
ing the  Elsenhower  Administration  that  the 
20th-century  Presidency  had  emerged  as  a 
defender  of  poor  minorities,  an  advocate  of 
civil  liberties  and  clvU  rights  and  an  oppo- 
nent of  "those  who  would  drag  us  backward 
Into  the  swamps  of  prlmltlvlsm  and  oppres- 
sion." 

Mr.  Cronln.  the  scholar  at  the  Center  for 
the  Study  of  Democratic  Institutions,  said 
Mr.  Nixon  was  the  first  modern  President  to 
take  the  side  of  the  affiuent  majority  in  these 
matters  and  to  take  positions  that  "contra- 
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diet  the  American  dream."  This  opinion  of 
course.  Is  strongly  rejected  by  Nlxon  support- 
ers, but  It  nevertheless  has  wide  currency  and 
Is  at  the  root  of  many  of  the  fears  about  the 
Nlxon  Government. 

Another  fear  is  the  effect  of  the  22d 
Amendment,  which  limits  Presidents  to  two 
terms  and  was  ratified  after  the  four-term 
Roosevelt  Administration.  James  MacGregor 
Burns  of  Williams  College,  who  has  written 
widely  on  the  Presidency,  said,  "Nlxon  Is  our 
only  acknowledged  lame  duck  President  In 
history  except  Elsenhower,"  who  governed 
with  restramt. 

MAGNIFICENT    LION 

Mr.  Burns  suggested  that  Mr.  Nixon  might 
be  moving  with  more  caution  if  he  had  a 
chance  of  winning  another  term.  An  advo- 
cate of  a  strong  Presidency.  Mr.  Burns  said 
that  the  office  should  have  more  power  In  do- 
mestic matters,  not  less,  but  that  the  Presi- 
dent should  be  under  more  political  re- 
straints, one  of  which  would  be  abolition  of 
the  22d  Amendment. 

Mr.  Rosslter,  In  "The  American  Presidency," 
published  In  1956,  wrote,  "The  President  is 
not  a  Gulliver,  immobilized  by  10.000  tiny 
cords,  not  even  a  Prometheus,  chained  to  a 
rock  of  frustration.  He  Is,  rather,  a  kind  of 
magnificent  lion  who  can  roam  widely  and 
do  great  deeds  so  long  as  he  does  not  try  to 
break  loose  from  his  broad  reservation." 

The  reservation  has  become  considerably 
larger  since  the  relatively  gentle  Elsenhower 
years,  and  the  boundaries  are  now  In  dispute. 

Nixon's  PREsmENCY:   Crisis  for  Congress 
(By  John  Herbers) 

Washington,  March  4.— "Tou  Just  think 
were  dumb,"  Senator  Clifford  P.  Case,  Re- 
publican of  New  Jersey,  told  George  P.  Shultz. 
Secretary  of  the  Treasury  and  Counselor  to 
the  President,  during  a  recent  hearing  on 
Capitol  HIU. 

Senator  Case  was  not  only  right  about 
White  House  disdain  of  members  of  Congress, 
he  was  also  understating  It. 

"Congress  Is  lazy,  too."  said  a  Presidential 
aide,  pounding  his  fist  on  his  desk  for  em- 
phasis during  a  recent  Interview.  "They  work 
short  hours.  They  don't  know  how  to  con- 
sult. They  say  they  want  to  consult  with  the 
President,  but  then  they  come  up  here  and 
don't  say  anything." 

"They  criticize  us  for  not  advising  or  con- 
sulting them  In  mUltary  matters."  he  con- 
tinued. "But  they  cannot  keep  a  secret.  If  we 
tell  them  anything  It  Is  out  within  30  min- 
utes after  they  have  gone  back  to  the  Hill." 

That  attitude  toward  Congress  runs  deep 
in  the  White  House,  and  It  underscores  the 
seriousness  of  the  constitutional  struggle 
being  waged  between  the  executive  and  legis- 
lative branches  of  the  Government  as  Presi- 
dent Nlxon,  wielding  perhaps  more  power 
than  any  President  In  history,  moves  Into  a 
second  t€rm  with  a  landslide  victory  behind 
him. 

At  the  heart  of  the  contest  Is  the  Presi- 
dent's recent  move  to  reorder  domestic  prior- 
ities by  impounding  funds  and  liquidating 
some  agencies  despite  Congresslorml  man- 
dates. But  it  also  Involves  a  general  erosion 
of  powers  from  the  Congress  to  the  Presi- 
dency, a  process  that  has  been  under  way  for 
many  years  but  has  accelerated  In  the  Nlxon 
Administration. 

A  survey  of  a  wide  range  of  authorities  on 
the  Goverimient  during  the  last  several  weeks 
shows  that,  In  the  opinion  of  many,  the 
struggle  Is  so  weighted  to  the  side  of  the 
Presidency  that  if  Mr.  Nlxon  does  not  relax 
his  demands — his  aides  insist  that  he  wUl 
not — Congress  could  be  left  far  weaker  than 
It  already  had  become  when  Mr.  Nixon  took 
office  In  1969. 

"We  are  now  In  the  midst  of  a  grave  and 
domestic  constitutional  crisis  brought  on  by 
the  Administration's  unilateral  efforts  to  re- 
order our  domestic  priorities."  said  Senator 


Jacob  K  Javlts.  who  actively  supported  Mr. 
Nixon's  re-election.  "This  crisis  covers  every 
aspect  of  legislation  pending  In  the  Congress 
or  which  may  be  proposed." 

SOME    ADMINISTRATION    CONCERN 

On  the  Other  hand,  there  is  concern  within 
the  Administration  that  the  fight  will  be- 
come so  embittered  and  members  of  Con- 
gress so  enraged  that  they  will  find  ways  to 
upset  the  President's  goals  and  priorities. 

"I  agree  100  per  cent  with  what  the  Presi- 
dent is  doing."  said  a  high  Administration 
official.  "But  I  fear  the  spending  fight  with 
Congress  may  go  too  far." 

Nevertheless,  beyond  the  immediate  issues 
and  priorities,  what  Is  at  stake  Is  whether 
Congress  survives  as  a  strong  and  effective 
branch  of  the  Government  and  whether  more 
power  continues  to  accumulate  In  the  Presi- 
dency without  accompanying  restraints  and 
means  of  accountability  to  the  public,  ac- 
cording to  many  students  of  government. 

Some  contend  that  the  erosion  of  Congres- 
sional authority  to  the  Presidency  already 
has  gone  further  under  President  Nlxon  than 
is  generally  recognized.  Following  are  some 
of  the  development's: 

President  Nlxon  broadened  and  institu- 
tionalized the  war  powers  of  his  office  by 
conducting  the  war  in  Southeast  Asia  at  his 
pleasure  under  precedents  and  practices  used 
by  former  President  Johnson,  but  without  as 
close  consultation  with  Congress,  which  un- 
der the  Constitution  holds  the  authority  to 
declare  war.  He  also  extended  the  practice  of 
using  executive  agreements  In  foreign  affairs 
In  place  of  treaties,  which  require  Senate  ap- 
proval. Thus,  "an  Ulegal  war  was  ended  by 
an  illegal  agreement,"  according  to  a  Con- 
gressional staff  member  referring  to  the  re- 
cent settlement  of  the  war  in  Vietnam. 

While  the  nerve  ends  of  many  members  of 
Congress  were  still  raw  from  the  long  and 
bitter  fight  on  war  powers,  President  Nlxon 
served  notice  in  his  recent  budget  message 
that  In  order  to  control  Inflation  and  carry 
out  his  campaign  pledge  not  to  seek  a  tax 
rise,  he  would  not  fund  some  programs  en- 
acted by  Congress  and  would  curtail  others, 
with  Great  Society  social  programs  enacted 
under  Democrats  In  the  nineteen -sixties 
bearing  the  brunt  of  the  cuts.  This  went 
further  than  any  other  President  had  In  mov- 
ing against  Congressional  power  to  spend 

Although  his  aides  strongly  deny  It,  It  Is 
the  opinion  of  many  nonpartisan  authori- 
ties on  the  subject  that  President  Nlxon  has 
broadened  the  use  of  executive  privilege  to 
protect  himself  and  members  of  his  Admin- 
istration from  Congressional  and  public 
Inquiry. 

Reorganization  of  the  executive  branch  by 
the  President  has  curtailed  Congressional 
access  and  authority  in  some  areas  of  the 
Government.  For  example,  by  Increasing  the 
budgetary  controls  by  the  executive  branch 
over  the  regulatory  agencies,  a  power  that 
once  rested  solely  with  Congress,  the  Admin- 
istration forced  the  Federal  Trade  Com- 
mission, through  a  cut  of  funds,  to  cancel 
a  planned  Investigation  In  hospital  and 
medical  practices,  according  to  the  testimony 
of  the  former  commission  chairman,  MilM 
W.  Klrkpatrlck. 

In  a  number  of  little  ways,  the  Nlxon 
Administration  has  defied  Congress.  When 
the  Senate  Finance  Committee  wanted  to 
conduct  Its  own  study  of  the  welfare  situa- 
tion, the  Administration  would  not  let  the 
committee  use  its  computers  and  would 
make  only  that  information  available  for  the 
computers  that  the  Administration  wanted 
It  to  have. 

President  Nixon,  who  terms  himself  an 
activist  In  the  Presidency  and  views  the  office 
as  the  chief  representative  of  the  public, 
said  In  his  Jan.  31  press  conference  that 
Congress  represented  special  interests  while 
the  President  represented  all  of  the  people. 
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"The  Interior  Committee  wants  to  have 
n  ore  parks  and  the  Agriculture  Committee 
■aants  cheap  R.E.A.  (Rural  Hectrlflcatlon 
Administration]  loans  and  the  Committee  on 
E  lucatlon  and  Labor  wants  more  for  educa- 
t  on,  and  each  of  these  wants  we  all  sym- 
pithlze  with,"  he  said.  "But  there  Is  only  one 
p  ace  In  this  Government  where  somebody 
b  as  got  to  speak  not  for  the  special  Interests 
^  hich  the  Congress  represents  but  for  the 
gjr.eral  Interest."  That  place,  he  said,  Is  the 

V  Tilte  House. 

LrrTLX  SOUGHT  FROM  CONGRESS 

On  the  spending  Issue.  President  Nixon  Is 
Li  a  unique  position.  He  Is  the  first  President 
s  nee  the  Federal  budget  became  an  Impor- 
t  mt  Instrument  In  managing  the  economy — 
a  development  of  the  last  two  decades — to  be 
c  lught  in  a  position  of  having  steadily  rising 
C  overnment  costs  collide  head-on  with  his 
pDllcy  for  controlling  inflation.  That  policy 
li  to  hold  spending  to  a  budget  level  of  $268- 
b  111  Ion  for  the  fiscal  year  beginning  July  1, 
r  kther  than  raising  taxes. 

The  fight  with  Congress  is  essentially  over 

V  hlch  branch  of  the  Government  will  decide 

V  hlch  programs  will  be  cut  and  by  how 
nuch.  Mr.  Nixon  has  moved  to  do  so  by 
etecutlve  action  while  legislation  contend 
t  lat  such  power  belongs  to  the  Congress. 

Further  according  to  sources  both  in  and 
oat  of  the  Administration,  there  Is  not  much 
2  [r.  Nixon  wants  from  Congress  thla  year. 
I  Is  program  Is  for  contracting  many  Govern- 
Eient  services,  not  expanding  them. 

Charles  L.  SchiUtze,  who  was  budget  dlrec- 
t  )r  under  President  Johnson  and  is  now  with 
t  le  Brookings  Institution,  pointed  out  in  an 
interview  that  other  recent  Presidents  all 
7  anted  something  from  Congress  In  leglsla- 
t  on,  usually  quite  a  lot. 

"In  the  past."  said  Mr.  Schultze.  "funds 
w  Duld  be  Impounded  for  a  time,  as  Mr.  Nixon 
Is  doing  now.  but  they  became  a  matter  of 
n  ?gotlatlons  between  the  President  and  Con- 
s' ess  and  eventually  most  of  them  would 
b?  released. 

For  at  least  15  years,"  he  continued, 
"^residents  have  been  trying  to  get  rid  of 
t:ie  Rural  Envlronmentsil  Assistance  Pro- 
g  -am  or  have  It  reduced,  but  they  always 
g  ive  in  to  Congress  In  the  end  because  there 
•was  something  they  wanted  from  Congress. 
Ndw  Nixon  has  simply  cut  It  off  and  there 
1:    no  bargaining  position." 

A   TEST    OP    WILLS 

The  program.  caUed  REAP,  which  helps 
fi  rmers  reclaim  land,  has  been  costing  more 
t  lan  $200-mllllon  a  year.  Congress,  as  a  test 
0  '  wills.  Is  in  the  process  of  passing  leglsla- 
ton  that  would  force  the  President  to  spend 
t:  le  money,  but  White  House  sources  say  the 
President  is  confident  that  his  opponents  on 
t:ie   Hill    can   never   muster   the    two-thirds 

V  >t€  in  both  houses  needed  to  override  his 

V  !tO. 

At  the  same  time,  the  President's  men  are 
hipplly  dismantling  the  Office  of  Economic 
Opportunity,  the  agency  established  by  the 
J  )hnson  Administration  to  help  eradicate 
pjverty.  despite  specific  prohibitions  In  the 
li  w  against  doing  so.  White  House  lawyers  say 
t:  ley  are  acting  under  other  laws,  delegations 
o '  power  from  Congress,  that  give  the  Presl- 
d;nt  authority  to  do  so. 

Nevertheless,  Mr  Schultze  and  other  ex- 
p;rts  agree  that  what  Mr.  Nixon  Is  doing  Is 
toldly  extending  power  for  the  Preeldency 
"in  degree  If  not  in  kind."  Mr.  Schultze 
p  Dinted  out  that  the  President's  actions  In 
tnpoundlng  funds  as  Commander  In  Chief 
0  r  the  armed  forces  have  far  more  precedent 
t  lan  Impounding  funds  to  eliminate  entire 
domestic   programs. 

Thus  President  Jefferson's  refusal  to  buy 
gunboats  and  President  Truman's  order  to 
tnpound  S700-minion  appropriated  for  the 
/  ir  Force,  examples  cited  by  Mr.  Nixon  and 


his  assistants,  are  not  precedents  at  all  for 
what  Is  being  done  now,  according  to  Mr. 
Schultze. 

On  the  use  of  executive  privilege,  a  de- 
bate has  raged  between  the  White  House  and 
Congress  on  whether  Mr.  Nixon  has  expanded 
that  power,  which  most  authorities  agree  Is 
needed  to  protect  the  autonomy  of  the 
Presidency  but  is  frequently  used  to  hide 
waste,  corruption  or  other  misdeeds  from  the 
legislative  branch. 

A  recent  example  of  Its  use  was  the  refusal 
by  Air  Force  Secretary  Robert  C.  Seamans 
Jr.  to  disclose  the  conversations  he  had  with 
members  of  the  White  House  in  regard  to  the 
dismissal  of  A.  Ernest  Fitzgerald,  who  ex- 
posed the  $2-bllllon  overrun  on  the  C-5A 
transport  plane. 

John  D.  Ehrllchman,  assistant  to  the 
President  for  domestic  affairs,  said  in  an  In- 
terview with  U.S.  News  &  World  Report  Feb. 
18  that  Mr.  Nixon  had  adopted  a  procedure 
to  minimize  the  use  of  executive  privilege. 
He  said  that  Mr.  Nixon  had  Invoked  the 
privilege  only  three  times  In  four  years, 
whereas  President  Kennedy  Invoked  It  six 
times    in   three   years. 

"The  President  has  been  very  openhanded 
in  providing  witnesses  and  documents  to 
the  Congress,"  he  said. 

Clark  R.  Mollenhoff,  a  former  Nlzon  aide 
who  Is  now  Washington  bureau  chief  for  the 
Des  Moines  Register,  has  made  a  detailed 
study  of  the  Issue  over  a  period  of  years.  He 
contends  that  Mr.  Nixon  has  broadened  the 
use  of  executive  privilege  in  several  respects 
over  practices  of  the  Kennedy  and  Johnson 
Administrations,  especially  extending  it  to 
officials  lower  down  the  line. 

"The  President  now  says  that  all  actions 
by  White  House  officials  can  be  treated  as 
confidential  and  not  subject  to  the  subpoena 
process  of  the  Congress  or  the  courts,"  Mr. 
Mollenhoff  wrote. 

"The  White  House  game  plan  has  been 
to  refuse  Initially  all  requests  for  Informa- 
tion that  are  potentially  embarrassing,  and 
to  clothe  all  members  of  the  White  House 
staff  with  the  "executive  privilege,"  "  he  said. 
"If  the  issue  becomes  too  hot  to  handle,  as 
it  did  in  the  International  Telephone  and 
Telegraph  case,  the  President  will  permit  the 
White  House  officials  to  appear  and  answer 
questions  In  a  manner  as  restricted  as  the 
practical  political  situation  allows." 

LAW    IS    PASSED    OVEH 

President  Nixon  has  extended  powers  over 
Congress  In  ways  that  have  received  little  at- 
tention. After  Franklin  D.  Roosevelt  de- 
valued the  dollar  during  the  depression,  Con- 
gress passed  a  law  in  1945  providing  that  only 
Congress  could  set  the  price  of  gold,  the  step 
Involved  in  devaluation.  Despite  the  law's 
explicit  provisions,  however,  Mr.  Nixon  has 
twice  devalued  the  dollar  by  executive  ac- 
tion, and  it  drew  no  protest  because  of  Con- 
gressional recognition  that  the  world  money 
markets  should  not  be  tipped  off  In  advance, 
as  Congressional  action  would  have  done. 

This  Is  an  example  of  how  power  has 
steadily  accumulated  In  the  Presidency.  Over 
the  years,  Congress  and  the  President  have 
repeatedly  waged  war  over  constitutional 
authority,  but  most  of  the  fights  in  the  19th 
century  and  well  Into  the  20th  involved 
Presdential  revolt  against  Congressional 
dominance. 

James  A.  Garfield  In  1881.  in  fighting  that 
dominance  by  refusing  the  advice  of  friends 
to  compromise  with  a  Senator  on  the  ap- 
pointment of  the  Federal  collector  of  the 
Port  of  New  York,  said : 

NEW     POWERS    STAY 

"If  It  were  a  difference  between  individuals 
there  could  be  some  sense  in  such  advice.  But 
the  one  represents  a  whole  Independent  func- 
tion of  the  Government.  The  other  is  one- 
seventy-alxth  of  one-half  of  another  Inde- 


dendent  branch  of  the  Government  with 
which  compound  vulgar  fractions  the  Presi- 
dent is  asked  to  compromise." 

Today  it  Is  Congress  struggling  to  find  ways 
to  resist  Presidential  dominance. 

In  the  past,  once  a  President  gained  new 
powers  they  remained  for  his  successors. 
Clinton  Rosslter.  the  historian,  wrote  during 
the  Elsenhower  Administration  that  "strong 
Presidents  have  been  followed  by  weak  ones; 
in  the  aftermath  of  every  'dictator,'  Congress 
has  exulted  in  the  'restoration  of  the  balance 
wisely  ordained  by  the  fathers.'  Yet  the  ebbs 
have  been  more  apparent  than  real,  and  each 
new  strong  President  has  picked  up  where 
the  last  one  left  off." 

Presidential  scholars,  who  have  educated 
millions  of  Americans  on  the  need  for  a 
strong  Presidency  and  are  now  frightened  by 
the  Nixon  phenomenon,  stlU  by  and  large 
advocate  a  strong  Presidency  but  want  to 
keep  a  vital  Congress  as  a  check  on  the  ex- 
ecutive office. 

Henry  Steel  Commager.  asked  for  an  an- 
swer to  the  current  struggle,  said.  "One  an- 
swer would  be  impeachment  If  the  Congress 
had  any  guts,  but  It  doesn't.  The  simple  an- 
swer Is  to  really  assert  the  appropriation 
power." 

But  the  question  is  whether  the  country 
would  support  the  Congress  even  in  that  en- 
deavor. The  Nixon  White  House  Is  confident 
that  it  would  not. 


The  Constitotion  ok  Powers 
[Prom  the  New  York  Times] 
Washington.  March  4. — Following  are  cer- 
tain provisions  of  the  Constitution  regarding 
the  delegation  of  powers  between  the  Con- 
gress and  the  President: 

CONGRESS 

(Article  I,  section  8) 

The  Congress  shall  have  power: 

To  lay  and  collect  taxes,  duties,  Imposts 
and  excises,  to  pay  debts  and  provide  for  the 
common  defense  and  general  welfare  of  the 
United  States;  but  all  duties.  Imposts  and 
excises  shall  be  uniform  throughout  the 
United  States; 

To  borrow  money  on  the  credit  of  the 
United  States; 

To  regulate  commerce  with  foreign  na- 
tions, and  among  the  several  states,  and  with 
the  Indian  tribes; 

To  coin  money,  regulate  the  value  thereof, 
and  of  foreign  coin,  and  fix  the  standard  of 
weights  and  measures; 

To  declare  war,  grant  letters  of  marque  and 
reprisal,  and  make  rules  concerning  captives 
on  land  and  water; 

To  raise  and  support  armies,  but  no  appro- 
priation of  money  to  that  use  shall  be  for  a 
longer  term  than  two  years; 

To  provide  and  maintain  a  navy; 

To  make  rules  for  the  government  and  reg- 
ulation of  the  land  and  naval  forces; 

To  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution  the 
foregoing  powers,  and  all  other  powers  vested 
by  this  Constitution  in  the  Government  of 
the  United  States  or  in  any  department  or 
officer  thereof. 

the  president 
(Article  II,  sections  2  and  3) 

The  President  shall  be  Commander  in 
Chief  of  the  Army  and  Navy  of  the  United 
States,  and  of  the  militia  of  the  several 
states,  when  called  Into  the  actual  service  of 
the  United  States;  he  may  require  the  opin- 
ion in  writing,  of  the  principal  officer  in  each 
of  the  executive  departments,  upon  any  sub- 
ject relating  to  the  duties  of  their  respective 
office,  and  he  shall  have  power  to  grant 
reprieves  and  pardons  for  offenses  against  the 
United  States,  except  in  case  of  impeach- 
ment. 

He   shall   have    power,    by   and   with    the 
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advice  and  consent  of  the  Senate,  to  make 
treaties  provided  two-thirds  of  the  Senators 
present  concur;  and  he  shall  nominate,  and 
by  and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  ambassadors,  other 
public  ministers  and  consuls.  Judges  of  the 
Supreme  Court,  and  all  other  officers  of  the 
United  States,  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which 
shall  be  established  by  law.  But  the  Congress 
may  by  law  vest  the  appointment  of  such  in- 
ferior officers,  as  they  think  prefer.  In  the 
President  alone,  in  the  courts  of  law,  or  in 
the  heads  of  departments. 

Nixon's  Presidency:  Centralized  Control 
(By  John  Herbers) 
Washington.  March  5.— Frederic  V.  Malek 
Is  a  36-year-old  self-made  millionaire  with 
boyish  blue  eyes,  degrees  from  West  Point 
and  Harvard  Business  School  and  a  reputa- 
tion for  being  a  super  manager  and  an  effec- 
tive but  restrained  hatchet  man  in  the  Jun- 
gles of  Washington  bureaucracy. 

As  the  new  deputy  director  of  the  Office  of 
Management  and  Budget,  Mr.  Malek  has  set 
up  a  network  of  loyal  Nlxon  men  like  him- 
self In  key  positions  throughout  the  depart- 
ment to  help  President  Nixon  get  control  of 
the  permanent  government  run  by  2.5  mil- 
lion civil  servants. 

M.  Malek  is  the  prototype  of  the  man- 
agerial and  business  people  whom  Mr.  Nlxon 
has  placed  in  high  positions,  and  the  Malek 
operation  is  an  example  of  the  President's 
methods  as  he  has  gone  further  than  any 
modern  President  in  trying  to  shape  the 
bureaucracy  to  conform  to  both  the  style  and 
purposes  of  the  President. 

The  result  Is  a  highly  centralized  and 
homogeneous  leadership  in  the  executive 
branch  that  accelerates  a  long  trend  of  con- 
centrating more  authority  and  decision- 
making under  the  White  House  umbrella. 

Mr.  Nixon,  by  executive  order,  has  put  in 
force  the  main  features  of  an  Admlnlstra- 
tlon-wlde  reorganization  plan  that  Congress 
had  refused  to  pass.  The  Nlxon  order  created 
a  super  Cabinet  devoid  of  any  former  elected 
officials.  He  has  moved  into  the  White  House 
authority  over  a  variety  of  affairs,  such  us 
lobbying  and  press  relations,  that  had  rested 
In  the  departments. 

Students  of  government  agree  that  a  way- 
ward and  stubborn  bureaucracy  has  frus- 
trated the  goals  of  every  President  and  that 
the  President  should  exercise  control.  How- 
ever, fears  have  been  aroused  that  because 
of  the  manner  In  which  the  President  pro- 
ceeded, public  access  to  the  decision-making 
processes  has  been  severely  curtailed.  This 
comes  at  a  time  when  the  Presidency  has  be- 
come the  most  powerful  instrtiinent  of 
United  States  Government  in  history. 

Thomas  E.  Cronin.  a  visiting  fellow  at  the 
center  for  the  Study  of  Democratic  Institu- 
tions, in  Santa  Barbara,  Calif.,  who  has  writ- 
ten widely  on  the  Presidency,  s&ld  in  a  recent 
Interview  that  the  White  House  "has  be- 
come a  powerful  Inner  sanctum  of  Govern- 
ment, Isolated  from  traditional,  constitu- 
tional checks  and  balances." 

Mr.  Cronin  said  It  was  now  common  prac- 
tice for  'anonymous,  unelected  and  unrati- 
fied aides"  to  take  important  actions  in  both 
foreign  and  domestic  area  "with  no  sem- 
blance of  public  scrutiny." 

There  also  are  complaints  from  the  Presi- 
dent's critics  that  In  his  massive  reorganiza- 
tion he  has  weakened  his  system  of  advisers 
and  Cabinet  members.  Traditionally,  Cabinet 
posts  and  other  high  offices  have  been  held 
by  polltlcUtns  with  diverse  constituencies, 
scholars,  innovators  and  In  some  instances 
political  hacks,  who  represented  a  broad 
spectrum  of  the  President's  party  and  a 
sprinkling  from  the  opposition. 

In  his  first  term,  Mr.  Nlxon  followed  this 
pattern.  But  now  high  posts,  with  rare  excep- 
tions are  held  by  little-known  Nlxon  loyal- 


Islts  who  can  be  dismissed  or  transferred  at 
will  without  creating  a  ripple  in  public. 

Arthur  M.  Schleslnger  Jr..  the  historian 
who  was  an  aide  to  President  Kennedy, 
wrote  recently.  "In  his  first  term.  Presi- 
dent Nixon  kept  his  cabinet  at  arm's  length; 
and  in  his  second  term  he  has  put  together 
what,  with  one  or  two  exceptions,  Is  the 
most  anonymous  Cabinet  within  memory,  a 
Cabinet  of  clerks,  of  compliant  and  faceless 
men  who  stand  for  nothing,  have  no  inde- 
pendent national  position  and  are  guar- 
anteed not  to  defy  Presidential  whim." 
drut:  called  reform 

President  Nixon  has  explained  his  move 
against  the  bureaucracy  as  a  reform  effort. 

"Americans  are  fed  up  with  wasteful,  mus- 
cle boxind  government  in  Washington  and 
are  anxious  for  a  change  that  works,"  he  said 
Jan.  5.  He  made  the  comment  in  announce- 
ing  that  he  was  issuing  an  executive  order 
to  place  into  effect  his  reorganization  pro- 
posal that  Congress  had  long  Ignored. 

Even  Mr.  Nixon's  enemies  agree  that  a 
President  must  control  the  bureaucracy  to 
some  degree  If  he  Is  to  carry  out  goals  prom- 
ised in  his  campaign  for  election.  Every 
President  has  acknowledged  the  frustration 
of  doing  so. 

President  Kennedy  once  became  so  dis- 
couraged that  he  told  an  aide  not  to  abandon 
a  minor  project  of  remodeling  Lafayette 
Park  across  from  the  White  House,  quipping, 
"Hell,  this  may  be  the  only  thing  I'll  ever 
get  done." 

No  one  is  sure,  not  even  Mr.  Malek,  how 
Mr.  Nixon's  extensive  changes  will  work  out. 
But  the  desire  of  Presidents  to  control  the 
bureaucracy  Is  so  great  that  If  Mr.  Nlxon 
succeeds,  In  the  opinion  of  some  Govern- 
ment experts,  he  may  well  set  a  precedent 
that  will  shape  the  future  of  the  Presidency. 

Nevertheless,  the  erosion  of  decision-mak- 
ing from  the  departments,  which  are  rela- 
tively open,  to  the  White  House,  which  Is 
inaccessible  to  many  groups,  has  been  In- 
creasing for  some  time,  during  the  Kennedy 
and  Johnson  administrations,  but  more 
rapidly  under  Mr.  Nlxon. 

senator's  sotmcE  shuts 
Senator  Ernest  F.  HoUlngs,  Democrat  of 
South  Carolina,  said  in  a  1971  speech,  "It 
used  to  be  that  if  I  had  a  problem  with  food 
stamps,  I  went  to  see  the  Secretary  of  Agri- 
culture, whose  department  had  Jurisdiction 
over  the  problem.  Not  any  more,  I  must  go  to 
the  White  House.  If  I  want  the  latest  on 
textiles  I  won't  get  it  from  the  Secretary  of 
Commerce.  I  am  forced  to  go  to  the  White 
House." 

This  is  due  partly  to  the  fact  that  in  a 
more  complicated  society  there  are  conflicts 
between  the  departments  that  have  to  be 
settled  at  the  top.  There  has  to  be  a  referee 
between  them. 

But  much  of  the  reason  is  that  the  White 
House  frequently  does  not  trust  the  depart- 
ments, which  have  constituencies  of  their 
own. 

Examples  of  departmental  loss  of  power 
abound.  The  Treasury  Department,  with  a 
competent  research  staff,  has  for  years  been 
at  the  forefront  of  administration  innova- 
tions on  tax  legislation.  Now,  sources  say 
the  department  is  rarely  consulted  as  high- 
level  policy  discussions  go  on  in  the  White 
House. 

The  Office  of  Management  and  Budget,  a 
White  House  agency,  recently  suspended 
housing  subsidy  programs  without  consult- 
ing the  Department  of  Housing  and  Urban 
Development.  The  State  Department  has 
been  even  further  removed  from  foreign 
policy  decisions  than  under  the  Johnson  and 
Kennedy  Administrations. 

As  a  result,  the  White  House  staff,  in  Mr. 
Nixon's  words,  has  "grown  like  Topsy."  At 
least  4,000  people  were  employed  on  the 
Preeldenfs  personal  staff  and  In  the  execu- 


tive offices  at  the  first  of  the  year,  and  others 
there  had  been  borrowed  from  other  agen- 
cies. 

big  reduction  planned 

President  Nlxon  has  said  that  this  figure 
wUl  soon  be  reduced  to  2,000.  but  most  of  the 
reductions  are  coming  from  the  Office  of  Eco- 
nomic Opportunity,  which  was  put  directly 
under  the  President  in  1964  to  receive  special 
attention  but  Is  now  being  dismantled. 

"Agencies  that  really  amount  to  entire 
ministries  operate  out  of  there  under  names 
the  public  rarely  hears,  such  as  the  Office  of 
Telecommunications  Policy,  (headed  by  Clay 
T.  Whitehead]  which  oversees  the  entire 
communications  industry,"  an  Administra- 
tion official  said. 

The  White  House  assistants  have  a  strong 
Infiuence  not  only  over  the  executive  depart- 
ments but  also  over  the  supposedly  inde- 
pendent regulatory  agencies  In  several  ways. 
One  example  Is  that  the  Office  of  Manage- 
ment and  Budget  can  stop  investigations  by 
the  agencies  simply  bv  reducing  their  funds 

Miles  W.  Klrkpatrlck.  former  chairman  of 
the  Federal  Trade  Commission,  said  that 
several  of  his  investigations  had  been  elimi- 
nated in  this  way.  Senator  Lee  Metcalf.  Dem- 
ocrat of  Montana,  has  Introduced  legislation 
to  restore  budget  control  to  Congress 

In  1968,  shortly  before  Mr.  Nixon's  election 
to  office,  he  said,  "I  want  a  Government 
dravm  from  the  broadest  possible  base— an 
administration  made  up  of  Republicans 
Democrats  and  independents,  and  drawn 
from  politics,  from  career  government  serv- 
ice, from  unlverslUes,  from  business,  from 
the  professions— one  including  not  only  ex- 
ecuUves  and  administrators,  but  scholars 
and  thinkers." 

In  his  first  term  he  compiled  with  that 
philosophy,  appointing  a  range  of  executives 
that  Included  former  Michigan  Gov.  George 
Romney,  a  Uberal.  as  Housing  Secretary  and 
former  Texas  Gov.  John  D.  Connally,  a 'con- 
servative Democrat,  as  Treasury  Secretary. 

But  some  of  his  appointments  caused  him 
problems  and  fnistrated  his  purposes.  Ad- 
ministration sources  frequently  cite  the  ex- 
ample of  Robert  Ball,  the  Social  Security 
administrator  who  was  dismissed  at  the  end 
of  the  first  term. 

"The  President  would  make  a  policy  and 
enunciate  It,"  said  a  close  Nlxon  aide.  "But 
then  Ball  would  go  up  to  Congress,  the  doors 
to  the  committee  room  would  close  and  he 
would  say  what  he  really  thought.  He  was 
very  persuasive.  We  coiUdn't  have  that." 

And  there  were  more  personal  difficulties. 
Former  Alaska  Gov.  Walter  J.  Hickel,  Mr 
Nixon's  Secretary  of  Interior,  who  was  dis- 
missed after  several  disagreements  with  the 
President,  wrote  a  book  about  his  experi- 
ences. In  his  last  meeting  with  Mr  Nlxon 
Mr.  Hickel  wrote: 

"He  repeatedly  referred  to  me  as  an  'ad- 
versary.' Initially  I  considered  that  a  com- 
pliment, because  to  me  an  adversary  within 
an  organization  is  a  valuable  asset  It  was 
only  after  the  President  had  used  the  term 
many  times  and  with  a  disapproving  Inflec- 
tion that  I  realized  he  considered  an  ad- 
versary an  enemy.  I  could  not  undersUnd 
why  he  would  consider  me  an  enemy." 

NO     MORE    OPPOSITION 

For  his  second  term,  Mr.  Nlxon  has  cleaned 
house  of  adversaries  aad  pollcv  thwarters. 
His  new  high-level  appointments  come  most- 
ly from  the  business  world  or  from  lower  Ad- 
ministration posts. 

The  most  controversial  Is  that  of  Roy  Ash. 
former  president  of  Litton  Industries,  who  Is 
now  director  of  the  Office  of  Management 
and  Budget.  Because  of  the  enormous  policy 
decisions  in  that  office  and  the  fact  that  Lit- 
ton is  a  Government  contractor  with  cost 
overruns,  Congress  Is  demanding  throiigh 
legislation  likely  to  be  enacted  that  the  Of- 
fice be  subject  of  Senate  conflrmstlOQ. 
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]  lut  this  Is  considered  largely  a  symbolic 
pr(  test.  Even  If  Congress  should  prevail  by 
ov(  rrldlng  the  President's  expected  veto  on 
th(  Issue,  the  President's  power  Is  so  great 
In  the  selection  of  assistants  that  he  could 
slniply  give  Mr.  Ash  another  title  and  let 
hii  1  p>erform  the  same  duties,  according  to 
au  horltative  sources  outside  the  Admlnls- 
tra  tion. 

1  'oreign  policy  has  Increasingly  centered  on 
He  iry  A.  Kissinger,  who  has  the  title  of  Presl- 
dei  itlaJ  assistant  for  national  security  affairs 
bu  ;  is  frequently  called  the  de  facto  Secre- 
tai  y  of  State. 

Henry  Is  it  In  the  foreign  policy,  outside 
th4  President  himself,  of  course."  said  an 
Administration  official.  "When  Henry  Is  off 
on  peace  negotiations  or  somewhere  and 
soi  lethlng  happens,  say  in  Africa,  the  State 
De  jartment  Just  flounders  around  and  waits 
un;il  he  gets  In  touch.  Sometimes  things 
are  Just  put  aside.  Henry  even  handles  all 
his  own  press  relations  and  tells  his  asslst- 
anis  not  to  say  anything. 

is  the  most  centralized  kind  of  opera- 
tion you  could  devise." 

PROMOTIONS   FEOM  STAFT 

'ifir  Malelc's  operation  cuts  across  virtually 

entire  executive  branch.  The  pattern  has 

n    for    the    President    to   pick    a    trusted 

te  House  staff  member  and  appoint  him 

a    higher    position    in    a    department    or 

cy — John  C.  Whltaker  as  Under  Secre- 

of  Interior,  for  exsimple. 

"  here  were  conflicting  reports  on  how  the 

ion  will  work.  Some  sources  said  that 

Malek.    with   four  or  five   assistants   In 

Office  of  Management  and  Budget,  wovild 

k  directly  with  White  House  loyalists  out 

the    departments    to    achieve    goals    and 

njetables  to  see  that  the  President's  policies 

ei  e  carried  out. 

Qthers,  however,  said  It  would  mostly  Ln- 
Mr.  Malek  and  his  assistants  working 
wltfc  assistant  secretaries  for  management, 
wltji  full  participation  of  the  Secretaries, 
theless.  the  entire  operation  points  to 
grebt  White  House  participation  In  depart- 
mental operations,  according  to  several 
sources,  and  this  Is  enhanced  by  the  fact 
thst  Mr.  Malek  was  formerly  the  President's 
taliint  scout  who  recruited  Into  government 
ma  ly  of  the  officials  involved. 

In  the  past,  department  heads  have  fre- 
quently generated  policies  of  their  own  not 
cot  ipletely  in  accord  with  those  of  the  Presl- 


higti 

Th 
nat  ore. 

The 
branch 
dlr  (ctlo 
President 
tlois 
spc  nsl 


loy  il 

Ho 

do«s 

He  ■eaf  ter 


'jThls  Is  a  thing  of  the  past  now,"  said  a 

Nixon  aide, 
"^ere   are    other   operations   of   a   similar 
,  such  as  the  following: 
lobbying  operation  for  the  executive 
Is  being  reorganized  at  lii.  Nixon's 
direction   under   William  E.   TUnmons,   the 
It's    assistant    for    government    rela- 
te make  all  of  its  members  more  re- 
ive to  the  White  House.  Departmental 
lobbyists  In   the  past  have   been   picked  by 
inqlvldual   secretaries  and   thus  have   been 
to  the  secretary  first  and  the  White 
ijise  second,  particularly  If  the  Secretary 
not  see  eye  to  eye  with  the  president, 
all  Government  lobbyists  will  be 
picked  by  the  White  House  team  and  come 
r^ctly  under  Its  Jurisdiction. 

public  Information  offices  In  the  execu- 

branch  are  being  more  centralized  un- 

a  wmte  House  operation  now  undergo- 

revlsion.  It  Is  expected  that  the  operation 

be   headed   by   Ronald   L.   Zlegler,   the 

President's    press    secretary,    with    Ken    W. 

deputy  director  of  communications 

the  White  House,  holding  a  top  position. 

t  ilready  the  practice  is  for  the  White  House 

approve  the  public  Information  ofUcers  in 

agencies.  Insisting  In  most  cases  that  they 

strong  on  Nixon  salesmanship. 

'  "he   growing   White    House   responsibility 

required   another  layer  of  overseers  to 

I'Arsee  the  overseers.  Mr.  Nlzon  has  brought 
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four  otDclals  into  the  White  House  as  coun- 
selors, while  permitting  them  to  retain  Secre- 
tary functions.  They  are  George  P.  Shultz, 
Treasury  Secretary,  for  economics.  James  T. 
Lynn,  Hotislng  and  Urban  Development  Sec- 
retary, for  community  development;  Casper 
W.  Weinberger,  Health,  Education  and  Wel- 
fare Secretary,  for  human  resources,  and  Earl 
L.  Butz.  Agriculture  Secretary,  for  natural 
resources. 

Among  students  of  government  there  Is 
less  concern  about  the  concentration  of 
power  than  about  the  processes  of  govern- 
ment becoming  obscured  In  the  executive 
offices  of  the   Presidency. 

"We  know  almost  everything  about  Presi- 
dents." James  McGregor  Burns  wrote  recent- 
ly. "But  we  know  all  too  little  about  the  vast 
gray  executive  establishment  that  expands, 
proliferates,  and  partly  devours  the  decision- 
making apparatus  of  the  rest  of  the  Govern- 
ment, behind  the  pleasantly  deceptive  'low 
profile"  of  the  White  House." 

NrxoN's  Prestoenct:  A  Natioi*  Is  Chamckd 
(By  John  Berbers) 

Washington,  March  6 — For  four  years, 
Nixon  Administration  officials  traveled  the 
nation  telling  audiences  that  the  Federal 
Government,  over  which  they  were  presid- 
ing, was  fiawed  In  many  ways  as  a  means  of 
delivering  services  to  the  public. 

The  standard  argument,  used  by  every- 
one from  the  President  to  deputy  assistant 
secretaries,  was  that  the  Federal  Govern- 
ment was  "muscle-bound"  under  a  "patron- 
izing bureaucratic  elite"  and  that  local  gov- 
ernments should  be  trusted  and  strength- 
ened. 

Now  they  are  fulfilling  their  prophecy. 
Money  and  authority  are  flowing  back  to  the 
states  and  the  President  and  his  men  are 
dismantling  programs  built  by  four  decades 
of  Democratic  government.  Although  It  has 
Just  begun,  this  reversal  of  a  long-term 
trend  Is  one  of  the  many  ways  In  which  the 
Nixon  Presidency  has  had  enormous  Impact 
on  the  national  life. 

In  what  he  accomplished  In  his  flrst  term 
and  what  he  has  undertaken  In  his  second, 
Mr.  Nlxon  Is  strongly  Influencing  what  kind 
of  schools  people  attend,  what  kind  of  cities 
and  communities  they  live  In,  what  kind  of 
news  they  watch  on  television  and  read  In 
the  press,  what  taxes  they  p>ay  and  to  whom, 
what  system  of  Justice  they  live  under,  what 
their  employment  and  income  opportunities 
wUl  be,  and  a  host  of  other  matters  affecting 
their  dally  lives. 

Like  all  Presidents,  Mr.  Nixon  Is  seeking  to 
have  an  Important  Impact  on  the  nation.  But 
he  has  undertaken  to  make  fundamental 
changes  In  what  kind  of  schools  people  at- 
tend, what  kind  of  cities  and  communities 
they  live  In.  what  kind  of  news  they  watch 
on  television  and  read  In  the  papers,  what 
taxes  they  pay  and  to  whom,  what  system  of 
Justice  they  live  under,  what  their  employ- 
ment and  Income  opportunities  will  be  and 
a  host  of  other  matters  affecting  their  dally 
lives. 

Mr.  Nlxon  Is  making  an  extraordinary  mark 
on  American  society,  according  to  political 
leaders  and  students  of  the  Presidency,  by 
making  bold  use  of  Presidential  powers  and 
expanding  In  a  number  of  ways  the  enormous 
Influence  that  the  White  House  brings  to 
bear  on  public  opinion. 

With  almost  four  years  remaining  In  office 
and  with'  a  landslide  victory  behind  him,  Mr. 
Nlxon  Is  seeking  to  consolidate  his  gains, 
make  new  Initiatives  In  shaping  the  national 
life  and  leave  a  legacy  for  his  successor 
that  would  be  difficult  to  reverse. 

Some  Nlxon  supporters  expect  Mr.  Nlxon 
to  be  so  successful  that  the  age  will  be  named 
for  him. 

TRK    NIXON    ERA 

"This  U  going  to  be  known  as  the  Nlxgn 
era,"  said  one  of  his  aides.  "I  know  it  Is." 


The  President's  own  words  give  an  Indica- 
tion of  his  Intent  to  be  a  highly  active  Presi- 
dent for  the  rest  of  his  Administration. 

"I  believe  In  the  battle,"  Mr.  Nlxon  told 
Saul  Pett  of  The  Associated  Press  In  a  recent 
Interview,  "whether  It's  the  battle  of  a  cam- 
paign or  the  battle  of  this  office,  which  is  a 
continuing  battle.  It's  always  there  where- 
ever  you  go.  I  perhaps,  carry  It  more  than 
others  because  that's  my  way." 

Mr.  Nixon's  opponents  are  saying  that  the 
President,  in  his  use  of  his  powers  and  in 
his  unilateral  assault  on  social  programs,  has 
overplayed  his  hand  and  will  be  rebuked, 
as  have  other  recent  Presidents  after  land- 
slide victories — Franklin  D.  Roosevelt,  in  his 
attempt  to  enlarge  the  Supreme  Court,  and 
Lyndon  B.  Johnson,  with  his  escalation  of 
the  Vietnam  war,  for  example. 

REJECTION    FORESEEN 

"I  do  not  read  America's  mood  as  this 
President  does,"  said  Senator  Edmund  S. 
Muskie,  Democrat  of  Maine,  who  sought  the 
Presidency  In  1972,  In  predicting  that  Mr. 
Nixon's  leadership  will  eventuaUy  be  rejected 
as  too  "negative  and  narrow." 

But  at  the  White  House  there  Is  not  much 
sign  of  concern.  There,  with  Richard  Nlxon 
firmly  In  control  of  the  nation's  most  power- 
ful institution  of  government,  which  he  has 
expanded  In  several  respects,  the  skies  all 
look  blue. 

To  take  only  one  aspect  of  the  Nlxon 
Presidency,  the  endeavor  to  dismantle  as- 
sistance programs  and  turn  more  authority 
back  to  the  state  and  local  governments — 
New  Federalism,  the  President  calls  it — Is 
having  a  wide  impact  on  education,  science, 
agriculture,  antipoverty  efforts,  race  rela- 
tions and  the  cities. 

An  example  of  the  depth  of  the  Impact 
comes  from  William  J.  McGlll.  president  of 
Columbia  University,  who  said  in  a  recent 
statement  that  there  was  a  "major  Ideological 
component"  In  the  action  that  added  up  to 
shifting  public  funds  away  from  private 
higher  educational  Institutions  to  public  ones 
that  stress  vocational  education. 

"I  believe  that  Columbia  and  other  lead- 
ing institutions  will  begin  to  lose  substan- 
tial amoimts  of  Federal  support."  he  said. 
"Students  will  go  Into  the  public  sector  in 
large  numbers,  because  all  their  costs  will 
be  paid  there." 

PLEA    TO    ALBANT 

"Next  year.  Instead  of  going  to  Washing- 
ton looking  for  support,  we  will  be  going  to 
Albany,"  he  said,  and  that  will  mean  that 
Federal  money  sent  to  the  New  York  state 
government  for  education  will  go  to  state- 
supported  colleges.  "I  believe  It  forecasts 
very  hard  days  ahead  for  major  Institutions." 

Some  authorities,  however,  believe  that 
Mr.  Nixon's  Infiuence  on  the  Supreme  Court 
may  ultimately  have  greater  effect  on  the 
country  than  what  he  does  with  Federal 
money. 

In  making  appointments  to  the  Court.  Mr. 
Nlxon  has  taken  greater  precautions  to  see 
that  his  nominees  follow  his  Idelogy  than 
any  other  recent  President,  according  to 
some  authorities  on  the  Court. 

Presidents  have  frequently  been  surprised 
at  how  the  Justices  they  appointed  turned 
out.  The  late  Felix  Frankfurter,  for  example. 
was  more  conservative  on  the  Court  than  he 
appeared  when  Franklin  Roosevelt  appointed 
him. 

One  way  to  be  more  certain  Is  to  elevate 
Justices  from  the  lower  courts.  Of  Mr. 
Nixon's  six  nominees  to  the  Court — two  were 
rejected  by  the  Senate — four  were  picked 
from  the  Federal  appeals  courts,  where  they 
had  demonstrated  the  kind  of  "strict  con- 
structionist" rulings  favored  by  Mr.  Nlxon. 
These  Included  Chief  Justice  Warren  E. 
Burger. 

The  two  others  were  Justice  William  H. 
Rehnqulst.  as  Assistant  Attorney  General 
with  proved  conservative  views,  and  Justice 
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Lewis  F.  Powell,  Jr.,  a  lawyer  who  had  writ- 
ten widely  In  support  of  Administration 
policies,  such  as  crime  control. 

With  almost  four  years  remaining  In  his 
term.  It  Is  considered  almost  certain  that 
Mr.  Nixon  will  have  an  ideological  majority 
on  the  nine-member  Court  before  his  term 
is  out. 

Beyond  appointments,  Mr.  Nlxon  has  gone 
further  than  other  modern  Presidents  in 
publicly  attacking  court  rulings. 

His  stance  against  school  busing — he  ac- 
cused the  courts  of  "busing  for  the  sake  of 
busing" — seem  to  have  brought  a  virtual  halt 
to  court-Initiated  efforts  to  Integrate  schools 
where  new  transportation  Is  Involved. 

He  has  publicly  advocated  legislation  to 
find  ways  to  get  around  Supreme  Court  rul- 
ings against  Federal  aid  to  parochial  schools. 

Another  institution  on  which  Mr.  Nlxon  Is 
applying  more  than  coverage  pressure  Is  the 
news  media.  He  has,  through  Vice  President 
Agnew  and  other  White  House  officials,  pub- 
licly accused  the  national  media  of  bias. 

His  Justice  Department  stopped  publica- 
tion of  the  Pentagon  papers  for  12  days  on 
the  ground  that  they  violated  national  secu- 
rity and  has  sought  to  force  reporters  to  dis- 
close confidential  information  in  criminal 
cases. 

His  Office  of  Telecommunications  has  pro- 
posed legislation  that  could  curtail  criticism 
of  government  by  making  local  stations  re- 
sponsible for  news  balance  on  network 
broadcasts. 

The  precise  effect  of  this  and  other  actions 
on  the  content  of  news  is  in  dispute.  On  the 
one  hand.  Herbert  G.  Klein,  the  President's 
director  of  communications,  gave  the  White 
House  point  of  view  in  a  "Meet  the  Press" 
television  Jan.  7: 

"I  think  the  key  thing  is  that  while  there 
has  been  a  lot  of  rhetoric  and  there  has  been 
a  lot  of  talk  about  Intimidation,  I  have  not 
met  any  Intimidated  reporters  and  I  never 
want  to.  Secondly,  the  fact  is  that  If  you  look 
at  the  actions,  the  actions  of  the  Administra- 
tion, the  Implementation  of  the  Freedom  of 
Information  Act  has  opened  more  [official 
documents).  The  actions  which  we  are  sup- 
porting in  Congress,  including  taking  a  new 
look  at  I  reporters')  shield  laws,  are  ones 
which  I  think  are  favorable  toward  the 
media." 

CRITICAL  LOOK  AT  NEWS 

One  belief  current  among  both  critics  and 
supporters  of  the  Administration  Is  that  the 
White  House  actions  have  forced  the  media 
to  take  a  healthy,  critical  look  at  content  of 
news. 

There  is  a  strong  belief  in  the  media  that 
the  actions  have  made  television  and  radio 
particularly  cautious  and  timid  in  some  re- 
spects. For  example,  the  number  of  televi- 
sion and  radio  entries  in  the  competition  for 
the  Robert  F.  Kennedy  Awards,  which  honor 
reporting  critical  of  liow  institutions  of  all 
kinds  treat  the  poor  and  minorities,  dropped 
sharply  between  1970  and  1971. 

"The  only  thing  we  could  attribute  It  to," 
said  a  network  reporter,  who  was  one  of  the 
Judges,  "was  Vice  President  Agnew's  broad- 
side attacks  on   the  media  in   1970." 

The  Nixon  Presidency  is  having  an  impact, 
too.  on  non-Federal  Governmental  institu- 
tions. 

When  Mr.  Nlxon  came  to  office  In  1969.  the 
nation's  mayors  were  not  only  fearful  of  what 
he  would  do  to  the  cities,  but  they  were  also 
hostile  because  they  envisioned  losing  cate- 
gorical grants,  those  made  for  specific  pur- 
poses. And  most  were  Democrats  without  Mr. 
Nixon's  suburban  constituency. 

After  four  years,  Mr.  Nlxon  has  made  pteace, 
even  though  Federal  aid  to  large  cities  has 
dropped,  if  the  effects  of  inflation  are  taken 
Into  account.  With  some  exceptions,  he  ap- 
peased them  with  revenue  sharing  and  armies 
of  lobbyists  that  would  descend  on  every  na- 
tional urban  convention  preaching  the  Ad- 


ministration policy  of  returning  power  to  lo- 
cal officials. 

"Although  they  are  still  lambasting  the  Ad- 
ministration for  a  shortage  of  funds,"  said  a 
spokesman  for  the  United  States  Conference 
of  Mayors-National  League  of  Cities,  "you 
can  bet  they  are  all  for  the  way  Nlxon  is 
doing  it.  even  with  a  little  less  money.  Nixon 
has  changed  the  whole  context  of  the  argu- 
ment on  national  priorities.  You  don't  hear 
many  Mayors  any  more  talking  about  helping 
poor  minorities." 

Under  the  categorical  urban  grants  en- 
acted by  the  Democrats,  much  of  the  aid 
was  specifically  directed  to  the  poor,  and  to 
get  the  money,  the  Mayors  emphasized  the 
need.  Under  the  Nlxon  formula,  the  Mayors 
have  wide  latitude  In  use  of  the  funds,  and 
the  money  Is  going  largely  for  genersil  pur- 
poses such  as  salaries  of  policemen  and  street 
cleaning. 

GAINS    WITH    LABOR 

In  Other  areas,  Mr.  Nlxon  has  made  Im- 
portant gains  with  organized  labor,  once 
the  preserve  of  Democrats,  by  making  conces- 
sions and  appealing  to  labor  leaders. 

He  has  neutralized  the  liberal  wing  of  the 
Republican  party  by  working  for  the  defeat 
of  those  Republicans  who  publicly  attacked 
his  policies. 

He  Is  diluting  the  influence  of  Democratic 
lobbyist-lawyers  In  Washington,  who  have 
been  barons  of  policy  making,  by  releasing 
Administration  officials  to  set  up  law  prac- 
tices as  competing  Republicans  with  better 
access  to  the  executive  branch.  Charles  W. 
Colson.  special  counsel  to  the  President,  is 
an  example. 

The  list  goes  on. 

Students  of  government  say  that  much  of 
what  has  happened  bears  on  the  kind  of  In- 
stitution the  Presidency  has  become  In  re- 
cent years. 

For  several  years,  some  political  scientists 
have  been  complaining  that  the  Presidency 
has  become  so  sanctlfled  In  the  public  mind 
that  Americans  have  a  hard  time  distin- 
guishing what  the  President  does  from  their 
sense  of  patriotism. 

For  several  years,  some  political  scientists 
have  been  complaining  that  the  Presidency 
has  become  so  sanctlfled  In  the  public  mind 
that  Americans  equate  criticism  of  the  Pres- 
ident with  desecration  of  the  flag. 

George  E.  Reedy,  former  press  secretary 
to  President  Johnson,  wrote  In  "The  Twi- 
light of  the  Presidency"  that  the  office  had 
become  the  American  monarchy,  with  all 
the  regalia  "except  ermine  robes,  a  scepter 
and  a  crown." 

All  recent  Presidents  have  capitalized  on 
the  sanctity  of  the  office  to  consolidate  their 
power  and  put  their  political  programs  Into 
effect.  This  Involves  conducting  the  outward 
signs  of  the  office  In  the  expected  manner 
so  that  Americans  support  the  style,  not  the 
substance. 

In  the  process,  political  scientists  say. 
the  public  does  not  put  the  President's 
words  and  actions  to  the  same  critical  test 
that  It  maintains  for  other  Government  offi- 
cials. 

Thomas  E.  Cronln.  a  former  White  House 
fellow  under  President  Johnson,  who,  like 
Mr.  Reedy,  found  many  aspects  of  that  Ad- 
ministration abysmal,  has  written  for  a 
forthcoming  book  a  "Script  for  a  Cosmetic 
Presidency."  All  recent  Presidents  have  fol- 
lowed It  to  some  extent.  Some  of  the  ele- 
ments are: 

"Travel  widely,  be  a  statesman  and  run  for 
the  Nobel  Peace  Prize;  claim  to  be  a  con- 
sensus leader  when  the  polls  are  favorable 
and  a  'Profile  in  Courage'  leader  when  you 
drop  in  the  polls:  proclaim  the  open  Presi- 
dency but  practice  White  House  government, 
decision-making  centralization  and  Presi- 
dency by  secrecy;  hold  numerous  news  con- 
ferences during  your  honeymoon,  but  after- 
wards appeal  direct  to  the  people  by  direct 


address;  protect  and  strengthen  the  pKJwers  of 
the  Presidency  for  the  rewards  of  history;  if 
all  else  falls,  wage  war  on  the  press." 

Most  White  House  observers  agree  that  Mr. 
Nixon  has  followed  the  script  quite  well. 

"The  most  sensible  resolution,"  Mr.  Cronln 
concluded.  "Is  to  depersonalize  and  demy- 
thologlze  the  Presidency,  to  understand  how 
It  works,  to  appreciate  what  It  can  and  can- 
not do,  and  to  hold  Presidents  critically  to 
accotmt." 


ALL  THAT  IS  RIGHT  WITH 
TODAY'S    YOUTH 

Mr.  CHILES.  Mr.  President,  we  hear 
a  great  deal  today  about  what  is  wrong 
with  the  youth  of  America.  Yet,  I  would 
Uke  to  share  with  you  a  situation  that 
occurred  in  the  small  Florida  commu- 
nity of  Mayo  that  points  up  all  that  is 
right  with  today's  youth. 

On  February  9,  1973,  Buddy  Dale 
Lyons  was  practicing  wresthng  holds  in 
the  Lafayette  High  School  gymnasium 
in  Mayo.  Buddy  Dale  had  a  freak,  tragic 
accident,  suffering  a  broken  neck  and  a 
fractured  vertebra.  He  is  now  totally 
paralyzed  from  the  neck  down. 

His  friends  and  classmates  rallied  to 
this  young  man's  support.  Each  year  the 
senior  class  at  Lafayette  sponsors  fund- 
raising  activities  all  throughout  the  year 
to  enable  them  to  come  to  Washington 
to  see  their  Government  in  action.  We 
were  expecting  them  on  March  13. 

This  year,  the  seniors  will  not  visit 
their  Nation's  Capitol.  Instead,  they  have 
decided  to  cancel  their  trip  and  donate 
the  funds  they  worked  so  hard  to  col- 
lect to  Budd>'  Dale  and  his  parents  to 
help  cover  his  tremendous  medical  ex- 
penses. 

These  fine  young  people  washed  cars 
and  sponsored  bake  sales;  they  encour- 
aged other  citizens  and  community 
groups  to  help  and  they  opened  a  Buddy 
Dale  Lyons  fund  at  the  Lafayette  Coun- 
ty State  Bank. 

The  road  to  recovery  for  Buddy  Dale 
will  be  a  long,  diflBcult  one.  But  the  love, 
concern  and  compassion  of  his  class- 
mates and  neighbors  have  helped  give 
him  the  courage  and  determination  to 
begin. 

ADDRESS   BY   VICE   PRESIDE^^^   AT 
DINNER  OF  VFW 

Mr.  GOLDWATER.  Mr.  President, 
since  the  fighting  ended  in  Vietnam,  a 
public  debate  seems  to  have  arisen  over 
whether  our  Government  should  extend 
unconditional  amnesty  to  draft  dodgers 
and  deserters.  Many  of  the  argimients  in 
favor  of  forgiving  tliose  men  who  refused 
to  serve  while  others  were  fighting  and 
dying,  raise  the  Civil  War. 

Recently,  Mr.  President,  the  Honorable 
Spiro  T.  Agnew.  Vice  President  of  the 
United  States,  addressed  himself  to  the 
question  of  amnesty  and  the  Lincoln 
question  in  an  address  to  the  congres- 
sional dinner  of  the  Veterans  of  Foreign 
Wars.  Among  other  things,  the  Vice  Pres- 
ident pointed  out : 

Now.  it  is  true  that  Abraham  Lincoln  is- 
sued several  decrees  of  amnesty  but  none 
was  related  to  draft  laws  and  all  had  strings 
attached.  Amnesties  regarding  union  army 
deserters  required  them  to  return  to  their 
units  and  serve  out  their  enlistments  with 
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1  orfeiture  of  pay  and  allowances,  and  In  some 
Instances,  with  additional  time  tacked  on  to 
1  heir  original  tours  of  duty.  Can  those  of  you 
^  rho  have  served  In  the  armed  forces  en- 
1  tsage  a  more  difficult  punishment  for  a  de- 
s  erter  than  to  serve  out  the  remainder  of  his 
t  ime  In  his  old  unit  Just  back  from  combat? 
J  ind  without  pay  and  allowances. 

The  Vice  President  emphasized  that 
t  he  Vietnam  draft  dodgers  and  deserters 
liave  not  admitted  that  they  were  wrong 
lut,  on  the  contrary,  claim  that  the 
1  Jnlted  States  is  wrong. 

The  Vice  President  added : 

If  we  simply  accepted  all  of  these  people 
lack  and  said,  you're  forgiven,  you  were 
right,  it  was  an  immoral  war,  what  would 
i  appen  if  trouble  broke  out  ten  or  twenty 
%e&Ts  from  now?  We  would  have  established 
a  precedent  that  would  encourage  those  who 
chose  to  evade  their  responsibilities  to  do 
S3:  after  all,  they  might  reason,  they'll  be 
automatically  forgiven  once  the  trouble 
c  >ases.  Ladles  and  gentlemen,  we  cannot  af- 
f  3rd  to — and  we  do  not  Intend  to — establish 
t  lat  precedent. 

In  the  same  speech,  Mr.  Agnew,  re- 
Miewed  his  recent  trip  to  eight  Asian 
r  aliens  and  said  that  the  peace  agree- 
nent  signed  in  Paris  has  served  to  solid- 
i  y  respect  and  integrity  for  the  United 
£  tates  throughout  the  Far  East. 

Mr.  President,  I  ask  imanimous  con- 
s?nt  that  Mr.  Acnew's  speech  for  March 
6    1973  be  printed  at  this  point  in  the 

F.ECORD. 

There  being  no  objection,  the  address 
V  as  ordered  to  be  printed  in  the  Record, 
as  follows: 

addrtss  bt  the  vlce  president  of  the 
United  States 

It  gives  me  special  pleasure  to  address  you 
a  a  time  when  we  stand  poised,  for  the  first 
t  me  in  decades,  to  enter  a  generation  of 
p  ;ace. 

It  is  a  period,  ladles  and  gentlemen,  that 
will  be  viewed  as  one  of  the  most  significant 
ii  the  history  of  our  Nation.  For  I  know  that 
w»  wUl  stand  firmly  together  to  build  this 
e 'neratlon  of  peace.  Just  as  we  stood  firmly 
t(«ether  behind  the  President  who  made 
p  !ace  possible. 

America  concluded  the  war  In  Vietnam 
h  ^norably  because  the  great  majority  of  our 
c  tlzens  stood  united  behind  the  Judgment  of 
tliree  Presidents  that  Vietnam  was  an  hon- 
o:  able  and  moral  cause. 

And  there  is  another  Issue  on  which  I  know 
w  s  also  stand  united.  That  issue  is  Immediate 
aid  unqualified  amnesty  for  draft  dodgers 
a  Id  deserters.  We  oppose  it. 

It  is  an  Issue  which  is  being  blown  out  of 
p  oportion.  but  that's  to  be  expected.  Now 
tliat  the  anti-war  movement  has  collapsed, 
a  1  those  idle  protestors  have  to  have  some- 
thing to  shout  about. 

And,  of  course.  Just  as  their  views  on  the 
w  ir  were  magnified  out  of  all  reasonable  pro- 
p  )rtion  by  their  s^jnpathlzers  In  the  media. 
s<  now  are  their  views  on  amnesty  being 
given  unjustifiably  solicitous  attention. 
S  arcely  a  day  passes  when  we  don't  find  on 
tl  e  editorial  pages  of  some  of  our  prestigious 
national  newspapers  essays  calling  for 
ainnesty. 

These  pleas  take  many  forms.  The  emo- 
tisnal  approach  is  the  most  honest,  but  not 
tl  e  most  popular.  The  most  popular  ap- 
pi  each— the  argument  from  hUtorlcal 
analogy— Is  specious.  Such  pleas  generaUy 
se»k  to  Inform  us,  for  instance,  that  Abra- 
hi  im  Lincoln  set  the  precedent  for  a  general 
aionesty  Just  after  the  ClvU  War. 

Now  its  true  that  Abraham  Lincoln  Is- 
si  ed  several  decrees  of  ananesty  but  none  was 
re  lat«d  to  draft  laws  and  all  had  strings  at- 


tached. Amnesties  regarding  Union  Army 
deserters  required  them  to  rettirn  to  their 
units  and  serve  out  their  enlistments  with 
forfeitxire  of  pay  and  allowances  and.  In  some 
Instances,  with  additional  time  tacked  on  to 
their  original  tours  of  duty.  Can  those  of  you 
who  have  served  In  the  armed  forces  envisage 
a  more  difficult  punishment  for  a  deserter 
than  to  serve  out  the  remainder  of  his  time 
In  his  old  unit  Just  back  from  combat?  And 
without  pay  and  allowances! 

In  "Abraham  Lincoln,  The  War  Years," 
Carl  Sandburg  tells  of  a  deserter  who  had 
written  from  Canada  to  President  Lincoln 
to  say  he  had  repented  and  that  he  would 
present  himself  at  the  White  House  grounds 
ready  for  military  service  again.  Identified  by 
the  clothes  he  said  he  would  be  wearing,  he 
was  arrested  on  the  Presidents  order.  'The 
President  then  ordered  him  returned  to  his 
regiment,  with  the  stipulation  that,  when  his 
term  of  erUlstment  expired,  he  should  serve 
a  term  In  prison  equal  to  the  number  of  days 
that  he  was  absent  by  desertion. 

President  Lincoln  also  offered  amnesty  to 
some  soldiers  of  the  Confederacy,  provided 
that  they  renounced  the  Confederacy  and 
swore  allegiance  to  the  Constitution  of  the 
United  States.  That  particular  amnesty  had 
a  purely  military  purpose — It  was  designed  to 
encourage  desertions  from  the  Southern 
armed  forces. 

President  Lincoln's  views  on  how  to  handle 
those  who  would  not  serve  their  country  in 
its  hour  of  need  were  shared  by  all  other  war- 
time Presidents.  Little  wonder  then  that 
when  we  hear  that  those  who  deserted  or 
who  dodged  the  draft  and  went  to  Sweden 
or  Canada  are  the  country's  finest  young 
men — and  should  be  received  as  heroes  re- 
fusing to  fight  an  Immoral  war — it  makes 
some  of  us  a  little  Impatient.  Such  Uloglc  Is 
particularly  irritating  after  we  have  watched 
with  awe.  and  with  the  very  deepest  re- 
spect, the  repatriation  of  oxir  prisoners  of 
war.  Gentlemen,  they  are  the  men  who  are 
the  heroes  of  this  war.  not  those  who.  for 
whatever  reasons,  took  the  easy  way  out. 

I  think  the  American  people  realize  the 
specious  nature  of  the  argument  that  desert- 
ers and  draft  dodgers  are  to  be  congratu- 
lated— the  tremendous  welcome  and  out- 
pouring of  goodwUl  for  our  returning  POW's 
proves  that  most  of  us  still  have  balanced 
Judgment.  The  reception  given  the  POW's 
shows  that  America  accepts  them  as  heroes 
In  their  own  right.  Moreover,  their  recep- 
tion Is  symbolic  of  the  gratitude  we  feel  for 
all  those  who  have  served  In  Vietnam — not 
only  those  who  were  captured  and  are  now 
returning,  but  also  those  who  died,  and  those 
who  came  back  wounded  or  crippled,  and 
those  who  fought  and  fortunately  returned 
whole. 

Now.  as  for  the  deserters  and  draft 
dodgers.  .  .  .  People  make  mistakes.  We  all 
understand  that.  When  they  recognize  their 
mistakes  and  accept  the  punishment  as  the 
natural  consequence  of  those  mistakes,  cer- 
tainly some  may  be  entitled  to  another 
chance.  But  these  draft  dodgers  and  desert- 
ers have  not  admitted  that  they  are  wrong; 
on  the  contrary,  they  say  that  the  country  U 
wrong  and  they  are  right.  UntU  they  recog- 
nize that  It  Is  they  who  have  erred  and  not 
the  country,  we  must  be  unyielding  in  how 
we  treat  them. 

If  we  simply  accepted  aU  of  these  peo- 
ple back  and  said,  you're  forgiven,  you  were 
right.  It  was  an  Immoral  war,  what  would 
happen  If  trouble  broke  out  10  or  20  years 
from  now?  We  would  have  established  a 
precedent  that  would  encourage  those  who 
chose  to  evade  their  responsibilities  to  do 
so;  after  all,  they  might  reason,  they'll  be 
automatically  forgiven  once  the  trouble 
ceases.  Ladles  and  gentlemen,  we  cannot  af- 
ford to — and  we  do  not  Intend  to — establish 
that  precedent. 
On  January  27th  In  Paris,  Secretary  Rog- 
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ers  on  President  Nixon's  behalf  signed  a 
peace  agreement  which  honors  the  tradl 
tlons  of  the  United  States  in  a  most  appro- 
priate way.  Through  that  carefully  nego- 
tiated agreement,  the  prospects  for  peace  in 
Indochina  have  brightened  dramatically  But 
the  President  also  upheld  the  principle  that 
America  will  never  compromise  her  commit- 
ments to  human  freedom  and  the  right  of 
nations  to  be  secure  from  aggression  by  their 
neighbors. 

That  day  was  a  day  for  thanksgiving  a 
day  for  quiet  reflection,  and  certainly  a  day 
for  pride.  The  seemingly  Interminable  fight- 
ing was  coming  to  an  end.  America's  condi- 
tions for  an  honorable  settlement  had  been 
fulfilled.  The  enemy  was  not  presented  with 
a  victory  over  our  gallant  ally,  and  the 
legitimate,  duly  elected  government  of  South 
Vietnam  remained  In  control.  The  rights 
of  the  people  of  South  Vietnam  were  pre- 
served. Moreover,  our  prisoners  of  war,  un- 
der  the  terms  of  the  agreement,  are  being  re- 
turned and  all  our  missing  In  action  are  to 
be  accounted  for.  Our  forces  are  coming  home 
from  South  Vietnam  after  succeeding  in  the 
mission  they  were  sent  there  to  perform. 

The  peace  sought  by  President  Nixon  Is 
based  on  the  realities  of  the  world  as  It 
exists— it  Is  a  peace  resting  on  the  solid 
foundation  of  American  strength  and  re- 
solve, yet  fashioned  through  negotiation 
rather  than  confrontation. 

None  of  this  would  have  come  to  pass 
unless  the  President  had  made  it  possible 
for  us  to  sit  down  with  the  leaders  of  the 
People's  Republic  of  China  to  talk  over  our 
differences,  rather  than  fighting  about  them. 
Nor  would  it  have  come  about  had  not  the 
President  convinced  the  Soviet  Union  that 
solutions  to  global  Issues — mutual  force  re- 
ductions, Umitatlons  of  strategic  arms,  co- 
operation In  trade,  science,  health  and 
space — were  more  Important  to  them  than 
their  support  for  so-called  wars  of  national 
liberation. 

The  long  and  bitter  debate  in  America 
over  the  Vietnam  war  has  come  to  focus  on 
one  basic  Issue:  whether  the  United  States 
would  honor  its  commitment  to  defend  a 
brave  ally  against  calculated  aggression,  or 
whether  in  the  face  of  great  difficulty  and 
harsh  criticism.  It  would  simply  cut  Its  losses 
and  abandon  Its  conmiltments.  The  Presi- 
dent chose  the  former  course,  knowing  that 
the  cold,  searching  eye  of  history  and  the 
conscience  of  the  American  people  would 
never  condone  his  taking  the  easy  way. 

In  his  search  for  a  settlement,  the  Presi- 
dent faced  difficult  choices:  whether  to  move 
toward  a  simple  bilateral  agreement  with 
Hanoi,  which  would  have  accomplished 
American  withdrawal  and  permitted  the  war 
to  drag  on  endlessly  in  the  South,  or  whether 
to  try  for  what  his  critics  said  was  impos- 
sible— a  comprehensive  agreement  to  stop 
the  fighting  throughout  Vietnam,  and  later 
throughout  the  rest  of  Indochina,  and  to 
establish  the  machinery  for  a  lasting  peace. 
And  again,  the  President  chose  the  tough, 
high  road. 

Has  it  been  worth  It?  Based  on  my  recent 
trip  to  eight  Asian  nations,  I  would  voice  a 
resounding  "yes."  We  succeeded  in  achieving 
our  objectives  In  South  Vietnam  and  Indo- 
china, and  we  have  done  our  part  to  preserve 
the  envlri  iment  for  growth  and  cooperation 
which  has  been  developing  so  Impressively 
over  the  past  several  years  throughout 
Southeast  Asia. 

Consider  Indonesia: 

This  country  was  gravely  threatened  by 
outside  subversion  in  the  early  1960's.  Today 
it  Is  a  stable,  growing  non-Communist  nation 
which  Is  helping  to  supervise  the  cease-fire  In 
Vietnam.  It  Is  trying  to  cooperate  within  the 
framework  of  ASEAN — the  group  composed 
of  the  nations  on  the  Malay  peninsula,  as 
well  as  Indonesia  and  the  Philippines — co- 
operate In  such  ways  that  these  nations  will 
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be  able,  through  mutual  efforts,  to  achieve  a 
true  neutrality  and  independence  based  on 
their  ability  to  defend  themselves. 

Consider  Singapore: 

It  has  Imaginative  leadership,  Impressive 
industrial  growth  and  burgeoning  trade 
throughout  the  world. 

Consider  Malayasla: 

Its  economic  and  social  programs  are 
models  of  progressive  planning,  admired 
throughout  the  world.  It  Is  trying,  through 
land  reform  and  other  devices,  to  redistrib- 
ute the  wealth  in  a  fair  way  to  its  people. 
This  country  has  some  racial  problems  to 
overcome,  but  it  is  trying  to  work  its  way 
through  this  equitably  and  doing  very 
well  at  it. 

Or  consider  Thailand: 

It  is  blessed  with  strength  and  an  Inherent 
stability;  a  benign  monarchy,  a  King  who 
goes  every  week  into  the  hills  to  visit  with 
the  tribes  to  show  his  presence;  and  a  tough 
Prime  Minister,  a  military  man  who  insists 
on  a  law  and  order  environment.  Thailand 
remains  a  very  formidable  obstacle  to  the 
spread  of  Insurgency  and  Communism  In 
that  part  of  the  world. 

During  the  course  of  my  trip,  I  had  long 
sessions  with  the  top  young  technocrats  In 
each  of  the  countries  I  visited.  These  are 
able  young  people,  many  trained  in  the 
United  States  and  many  sharing  our  own 
economic  concepts  and  drive  for  disciplined 
development.  They  told  me  of  their  hopes, 
their  plans  and  their  needs.  They  are  in 
touch  with  each  other  throughout  the  area 
devising  ways  of  cooperating  to  achieve  their 
common  goals. 

But.  more  Important,  the  leaders  who  di- 
rect these  impressive  young  experts,  whether 
In  Indonesia,  or  Singapore,  or  Malaysia,  or 
Thailand  or  Vietnam,  uniformly  assured  me 
that  had  It  not  been  for  the  stability  fostered 
by  the  steadfast  United  States  presence  In 
Southe^t  Asia,  they  would  never  have  had 
the  tlifleTK^advance  their  work.  The  leaders 
I  talked  with  are  guardedly  hopeful  that  the 
Paris  Agreements  will  lead  to  an  era  of 
broader  peace,  but  they  also  believe  that  the 
United  States  has  achieved  a  settlement  with 
honor  that  assures  our  continued  presence 
and  support.  And  they  need  that  so  much. 
Not  one  country  that  I  visited  on  this  or  on 
any  of  my  five  trips  to  Asia  in  the  four  years 
I've  been  Vice  President  has  ever  Indicated 
any  dissatisfaction  with  the  role  of  the 
United  States.  All  have  seen  us  as  a  force 
supporting  their  desire  for  self-determina- 
tion and  freedom  in  the  region. 

These  men  I  spoke  with  are  responsible  for 
directing  the  aspirations  and  objectives  of 
nearly  ^  billion  people  spread  over  a  large 
and  strategic  area  of  the  globe.  Their  cultures 
are  old,  but  most  of  these  nations  are  young 
politically,  and  they  are  moving  with  increas- 
ing confidence  to  solve  their  problems, 

Indonesia  Is  a  model  in  this  respect.  A 
group  called  the  IGOI — the  Intergovernmen- 
tal Group  on  Indonesia — coordinates  eco- 
nomic assistance  to  Indonesia.  Working  with 
the  expert  advice  of  the  World  Bank,  the 
donor  countries — primarily  Japan  and  the 
United  States,  each  of  which  contributes 
about  one  third  of  Indonesia's  over  $600  mil- 
lion in  economic  assistance — have  been  able 
to  help  Indonesia  make  Incredible  progress. 

Indonesia  Is  very  rich  In  natural  resources, 
but  needs  know-how,  discipline  and  assist- 
ance to  bring  itself  to  a  position  where  it  can 
maintain  progress  and  meet  the  expectations 
of  its  people.  Such  progress  will  ensure  that 
insurrection  and  ConmiunlBt  subversion  can- 
not again  fiourish  there.  We  are  performing 
a  very  Important  function  In  Asia  and  I  hope 
the  Congress  will  understand,  when  It  con- 
siders the  aid  bills,  that  what  we  are  doing 
when  we  give  these  monies  for  military  as- 
sistance or  for  economic  aid  Is  making  an 
Investment  In  the  stability  of  what  has  truly 


become  a  small  world.  Many  of  our  people, 
unfortunately,  feel  that  we  should  pursue  a 
course  of  neo-tsolatlonlsm  and  worry  only 
about  things  at  home.  But  believe  me,  ladles 
and  gentlemen,  the  world  shrinks  every  day; 
modern  transportation  and  communications 
have  made  It  impossible  for  us  to  divorce  our- 
selves from  the  needs  of  the  rest  of  the  globe 
without  subjecting  future  generations  to 
grave  risks. 

And  these  people  have  leadership.  They 
have  quality  leadership  and  they  have  en- 
ergy. Of  course,  we  can  provide  only  a  sta- 
bilizing presence,  some  aid  and  investment 
and  capital,  technical  expertise,  trade  oppor- 
tunities and  above  all,  patience  and  interest. 
But  If  my  recent  trip  has  taught  me  any- 
thing, it  Is  that  the  leaders  of  these  nations 
regard  these  American  contributions  as  es- 
sential ingredients  In  their  forward  planning. 
We  must  continue  to  provide  these  essentials 
now  that  the  fighting  is  ending  and  we  can 
finally  turn  wholeheartedly  toward  the  solu- 
tion of  mutual  economic  and  soclaJ  problems. 

In  sum,  my  travels  have  taught  me  that 
there  Is  a  broader  significance  to  the  settle- 
ment In  Paris  than  peace  with  honor  In 
Vietnam  and  the  maintenance  of  the  South 
Vietnamese  people's  right  to  choose  their  own 
destiny.  What  we  have  done  is  solidify  respect 
for  the  Integrity  of  the  United  States.  That 
means  we  can  preserve  a  continuing  role  In 
a  large  area  of  the  world  which  needs  and 
wants  our  help,  our  capital  and  our  know- 
how. 

All  of  this  Is  a  tribute  to  a  President  who 
had  the  courage  In  the  face  of  the  harshest 
type  of  criticism  to  stay  on  a  course  that  he 
knew  was  right.  More  than  that,  it's  a  trib- 
ute to  the  wisdom  and  the  fortitude  of  the 
overwhelming  majority  of  American  people 
who  placed  their  faith  In  his  leadership  and 
In  our  system.  May  I  express  my  thanks  to 
the  members  of  the  VFW  for  being  aa  Im- 
portant segment  of  that  majority. 


HUMAN  REWARD 


Mr.  FULBRIGHT.  Mr.  President. 
Prom  time  to  time  an  article  appears 
in  one  of  the  newspapers  worthy  of  inser- 
tion in  the  Congressional  Record  for 
the  attention  of  the  Members  of  this 
body. 

Such  an  article  is  that  written  by 
Mr.  F.  R.  Buckley  appearing  in  the  New 
York  Times  of  March  6,  1973. 

It  is  a  sensitive,  perceptive  treatment 
of  one  of  the  most  important  and  most 
misunderstood  human  relationships 
which  trouble  our  country. 

I  ask  unanimous  consent  to  insert  it 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Human  Reward 

(By  P.  R.  Buckley) 

Should  any  human  being  serve  another? 
Is  it  Tight  for  one  person  to  devote  the 
greater  part  of  his  life  to  caring  for  the  do- 
mestic chores  of  someone  else?  And  Is  this, 
whether  wTong  or  right,  desirable? 

These  socially  tender  questions  were 
brought  up  recently  in  the  Op-Ed  page,  and 
they  continue  to  Itch.  The  writer's  position 
was  that  for  white  or  black,  domestic  service 
IS"  demeaning.  "In  short."  the  article  said, 
"employing  household  servants  reinforces  the 
notion  that  an  elite  group  is  entitled  to  rights 
and  privileges  withheld  from  others  because 
of  the  accidents  of  history." 

Leave  aside  that  It's  a  tricky  matter  to 
militate  against  such  accidents  (that  you 
were  born  rich,  whereas  I  poor,  and  you 
bright,   whereas  I  dopey) ,   and   leave   aside 


whether  one  ought  to  penalize  the  fortunate 
when  In  no  way  one  thereby  benefits  the  un- 
fortunate. Someone  has  to  attend  the  menial 
chores,  as  they  are  called:  wipe  toilet  bowls 
with  Lysol,  cook,  dispose  of  garbage. 

Plainly,  no  one  expects  Mr.  Nixon  to  wash 
out  his  own  undies.  I  doubt  anyone  would 
deem  It  socially  desirable  for  Leonard  Bern- 
stein to  polish  his  shoes  during  those  respites 
from  work  necessary  for  the  fermentation  In 
him  of  the  creative  Juices.  (It  so  happens  I 
enjoy  p>ollshlng  shoes,  which  soothes  v^y  cre- 
ative nature;  but  that's  beside  the  point.) 
The  answer,  according  to  the  article.  Is  for 
household  workers  to  form  an  agency,  of 
which  they  are  stockholders,  and  through 
which  the  deadly  dull  dallies  get  done  tn 
an  efficient  and  Impersonal  manner.  Just 
another  Job. 

What  Is  left  out  Is  what  our  world  In- 
creasingly needs:  love,  a  sense  of  vocation 
and  a  sense  of  personally  counting. 

Permit  me  two  private  lUustratlons.  My 
mother's  standby  servants  have  been  with 
her  thirty-odd  years.  Shortly  after  the  war. 
one  quit  to  take  a  Job  at  a  factory.  Shorter 
hours,  higher  pay.  Within  three  months  she 
was  back.  By  comparison  with  her  duties 
as  a  waitress  In  a  private  home,  she  found 
the  production  line  to  be  uncreative  and  un- 
varied. It  was  too  Impersonal.  There  was.  In 
fact,  she  felt,  less  freedom,  less  dignity.  She 
was  a  cipher.  But  with  us,  Ella  has  always 
been  a  member  of  the  family. 

That's  one  woman,  an  American,  and  a 
black.  In  Spain,  my  white  waitress  of  four 
years  left  to  get  married.  Her  husband  wham- 
bang  planted  her  with  two  Infant  children, 
drank  away  the  funds  of  the  flower  shop  we 
had  financed  for  him,  and  ran  off.  Polo  can 
neither  read  nor  write  (and  refuses  to  learn) . 
She  has  no  Industrial  skills.  For  a  time,  she 
worked  In  a  cafeteria.  She  Implored  us  to 
take  her  back;  and  contentedly  ruled  my 
household  until  I  left  Spain,  ten  years  later. 
She  is  pensioned,  financially  secure:  but  she 
writes  as  of  two  weeks  ago  that  she  misses  us 
desperately,  and  would  we  somehow  bring 
her  over? 

These  anecdotes  make  do  for  half  a  dozen 
more  I  could  tell.  Not  only  are  some  people 
untrained  for  Increasingly  technological  con- 
temporary life;  not  only  are  some  individuals 
incapable  of  learning  Industrial  skills,  men- 
tally or  emotionally;  but  there  are  people  In 
this  world  who  prefer  the  personal  contact  of 
working  with  a  family.  All  forms  of  labor, 
without  cantos,  are  Intolerable.  That  goes  for 
the  Junior  executive  as  well  as  the  person  at 
a  lathe.  To  some  individuals,  there's  a  satis- 
faction In  the  Intimacy  that  can  grow  be- 
tween master  and  servant  within  a  house- 
hold that  can't  be  had  elsewhere.  My  feeling 
Is  that  thousands  of  our  presently  employed 
would  find  this  to  be  so  If  only  Americans 
flushed  out  of  their  psyches  the  notion  that 
to  hire  out  as  a  domestic  Is  necessarily  to  lead 
a  servile  existence. 

The  Pope  Is  the  first  servant  of  the  church, 
the  President  of  the  people.  Every  queen  has 
her  ladles-ln-waltlng.  every  bride  her  maids. 
We  every  one  of  us  serve  someone  or  some- 
thing, and  the  only  valid  criterion  is  whether 
what  we  serve  Is  worthy  and  commands  our 
love. 

No  mother  Is  demeaned  In  the  wiping  of 
her  baby's  bottom;  no  nurse  In  the  same  act 
of  love  for  helpless  old  people.  Because  we  are 
blacks  who  descend  from  slaves,  or  because 
we  descend  from  white  Immigrants  who  may 
have  been  virtual  serfs  in  the  Old  Country, 
we  have  evolved  a  prejudice  about  a  calling 
(not  everybody  makes  a  good  servant)  that  Is 
among  the  world's  most  honorable:  so  long 
as  there  Is  cantos.  And  luj  matter  how  uni- 
versally we  hope  to  train  the  jjopulatlon, 
there  will  always  be  some  for  whom  work  In  a 
household  Is  the  logical  profession.  Depend- 
ing on  that  household.  It  can  be  rich  in  hu- 
man reward. 
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TREE  PLANTING 


Mr.   SPARKMAN.   Mr.   President,  as 

'e  are  all  aware,  our  country  is  facing  a 
:  erious  shortage  of  lumber  today.  Unless 
i<:tive  steps  are  taken  soon  to  alleviate 
I  ind  rectify  this  situation,  it  could  have  a 
most  serious  and  critical  effect  on  many 
i.spects  of  our  Nation's  economy,  as  well 
i..s  an  immediate  impact  on  the  housing 
( onstruction  situation  that  already  is 
i.pproachmg  the  crisis  stage.  In  this  re- 
i  ard,  the  Joint  Committee  on  Defense 
] 'reduction,  of  which  I  am  chairman.  Is 
undertaking  a  preliminary  investigation 
1o  determine  the  causes  of  this  shortage 
4nd  the  reasons  for  the  high  prices  ex- 

tmg  in  this  market  today. 

I  would  like  to  compliment  the  Weyer- 
haeuser Corp.  on  its  reforestation  pro- 
sram  which  was  so  very  well  advertised 
£  nd  pictured  in  the  February  27  full  page 
iid  of  the  Washington  Poet  entitled: 
'  This  year  we'll  plant  two  trees  for  every 
family  in  America."  Weyerhaeuser  will 
f  lant  IGO  million  seedlings  in  1973  alone, 
cr  275,000  seedlings  a  day  on  land  owned 
i  1  the  States  of  Washington.  Oregon. 
JJorth  Carolina.  Arkansas,  Oklahoma, 
Mississippi,  and  In  my  own  home  State 
qi  Alabama. 

It  is  an  ambitious  program — and  ex- 
lensive.  Certainly  we  all  know  that  such 
programs  are  necessary  if  we  are  going 
t )  keep  up  with  demands  for  lumber,  ply- 
vood,  paper  and  the  thousands  of  other 
t  lings  we  use  from  wood.  In  emphasiz- 
i:  ig  these  demands,  Weyerhaeuser  points 
out  that  every  man,  woman,  and  child 
i:  1  the  United  States  uses  the  equivalent 
c  f  a  100-foot  tree  every  year. 

I  think  that  we  all  know  that  forests 
do  more  than  provide  wood.  They  add 
teauty.  enrich  the  ecology  for  all  living 
t  lings,  and  provide  land  for  recreation. 
I  would  like  to  compliment  Weyerhaeu- 
s  ;r  Corp.  on  its  100  million  annual  plant- 
iJig,  which  is  the  largest  project  of  its 
kind  ever  undertaken.  Last  year  It 
p  lanted  74  million  new  seedlings  and  has 
c  )nsistently  been  following  the  prlnci- 
p  les  of  tree  farming  since  its  very  origin, 
often  bringing  previously  brushy  and 
px)rly  stocked  land  into  full  production 
with  seedlings  coming  from  its  own 
E  urseries. 


IfHE  DAY  MY  FAITH  MEANT  MOST 
TO  ME 

Mr.  DOMINICK.  Mr,  President.  I  am 
p, eased  to  bring  to  the  attention  of  my 
colleagues  an  article  which  was  written 
b  r  Michael  Kercheval.  a  young  constitu- 
eit  of  mine  in  Grand  Junction.  Colo. 
¥.  is  essay  was  written  in  response  to 
tlie  annual  Guideposts  Youth  Writing 
C  ontest  which  resulted  In  1.349  entries. 

Guideposts  is  an  inter-faith  publica- 
tion of  Guldepost  Associates.  Inc.. 
Carmel.  New  York.  Dr.  Norman  'Vincent 
P  ;aJe  is  a  co-founder  and  the  publisher 
0  Guideposts  magazine. 

As  one  of  the  five  finalists.  Mike  Ker- 
c  leval  was  brought  to  Washington.  D.C.. 
a  Id  he  and  the  other  finalists  were  guests 
a  an  award  luncheon  in  the  Capitol  re- 
c(  ntly  hosted  by  Guideposts. 

The  five  finalists  represented  a  cross- 
section  of  America,  coming  from  Colo- 
rs do.   Tennessee.   Michigan,   California. 


and  Connecticut.  Mike  Kercheval's  sec- 
ond place  award  was  a  $2,000  scholarship 
to  the  college  of  his  choice.  He  is  a  junior 
at  Grand  Junction  High  School  and  the 
son  of  Dr.  and  Mrs.  Marlon  Kercheval. 

For  the  benefit  of  my  colleagues  and 
readers  of  the  Record,  I  ask  imanimous 
consent  that  Mike  Kercheval's  essay  en- 
titled "The  Day  My  Faith  Meant  Most 
to  Me"  be  printed  in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Day  My  Fafth  Meant  Most  to  Mb 
(By  Michael  Kercheval) 

On  the  Sunday  before  I  left  for  South 
America,  our  family  attended  church.  It  was 
hard  to  keep  my  mind  on  the  service,  as 
I  was  filled  with  such  excitement,  but  I  tried 
to  put  my  mind  to  God  during  our  silent 
prayer.  I  had  Just  begun  to  pray  when  my 
mind  wandered  back  to  the  Colombian  trip. 
Doubt  hit  me.  "What  am  I  really  doing?  Here 
I  am,  an  Inexperienced  sixteen-year-old  boy, 
splitting  for  the  wilds — different  language, 
different  customs,  different  people.  What  If  I 
run  Into  a  problem?" 

At  that  moment  I  tried  to  think  of  some 
way  I  could  back  out  or  Just  forget  about 
everything  and  hope  It  would  go  away.  The 
minister  was  now  reading  the  Scripture. 
Even  though  I  hadn't  been  listening  very 
well.  I  remember  these  words.  "Let  us  give  of 
ourselves  unto  others." 

I  had  an  opportunity  to  do  Just  this.  I 
realized  for  sure  that  I  couldn't  pass  up  the 
chance.  I  thanked  God  for  this  reassurance 
and  asked  Him  to  guide  me.  After  church,  I 
felt  confident  and  ready  to  carry  out  my  mis- 
sion. The  following  Tuesday  I  was  on  my 
way. 

After  I  arrived  In  our  village  of  Oenova. 
Colombia,  and  got  settled  with  my  partner, 
Mark,  a  boy  from  California,  things  went 
well.  During  the  first  two  weeks  we  gave  over 
300  polio  InnocvUatlons.  Many  of  these  we 
completed  by  going  from  door  to  door  on 
our  own.  seeking  out  the  young  children. 

Our  second  week  drew  to  a  close  on  a  Sat- 
urday night.  The  next  morning  I  decided 
not  to  go  to  church,  primarily  because  I 
would  be  able  to  understand  so  little  of  what 
was  said.  Instead,  I  decided  to  read  some- 
thing from  the  Bible  and  turned  to  a  page 
In  the  New  Testament.  At  first.  I  didn't 
really  pay  too  much  attention  to  the  passage 
because  I  was  reading  Scripture  mostly  to 
put  my  conscience  at  ease.  However,  one 
part  did  stick  In  my  mind.  Paul,  I  think  It 
was.  was  explaining  to  the  early  Christians 
that  they  weren't  followers  simply  believing 
In  Christ  and  going  to  church  on  Sunday. 
They  should  give  or  do  something  for  some- 
one out  of  a  desire  to  help  and  not  because 
they  expect  something  In  return. 

This  thought  In  mind,  I  straightened  up 
my  room,  gathered  my  vaccine  applicators, 
took  the  cold,  red,  sticky  polio  vaccine  out 
of  the  tiny  refrigerator  and  set  out.  I  walked 
the  two  miles  to  the  village  fire  station,  a 
choice  location  right  next  to  the  church  and 
across  from  the  marketplace. 

I  had  arrived  Just  In  time,  for  as  soon  as 
I  opened  my  bag.  all  eight  of  the  church 
doors  opened  at  once  to  emit  a  flood  of 
brightly  dressed  people  who  rapidly  engulfed 
the  entire  marketplace.  One  of  the  firemen 
announced  over  the  truck's  loudspeaker  that 
I  was  In  the  station  ready  to  vaccinate  and 
I  was  Immediately  in  business. 

All  day  long  I  worked  hard  with  no  chance 
to  stop,  even  for  lunch.  It  was  already  dark 
by  the  time  I  finished  the  last  patient.  I 
was  so  tired  when  I  returned  to  the  hospital 
that  I  decided  to  go  right  to  bed.  I  had  Just 
about  fallen  asleep  when  I  heard  the  front 
door  open  Into  the  hall.  Because  I  was  the 
only  person  In  this  wing,  I  climbed  out  of 
bed  and  peered  outside  my  door.  Before  me 


was  a  large  man.  dressed  In  a  suit,  holding  a 
huge  black  man,  whose  arms  cradled  a  bloody 
mass  of  poncho  and  skin  hanging  from  his 
stomach. 

I  helped  the  uninjured  man  lay  the  bleed- 
ing native  on  one  of  the  benches  as  he  ex- 
plained to  me  how  the  man  :-iad  been  wound- 
ed In  a  drunken  brawl.  I  ran  down  the  hall 
In  search  of  one  of  the  two  nurses  on  duty 

Things  happened  fast.  In  a  moment  I  was 
dressed  and  helping  load  the  victim  into  the 
Jeep  ambulance,  bound  for  a  larger  govern- 
ment hospital.  I  started  back  to  bed.  It  was 
11  o'clock.  The  nurse  stopped  me  and  said 
that  I  must  go  with  her  since  the  doctor 
wasn't  there.  She  was  afraid  that  the  In- 
jured man  might  get  violent  as  he  became 
sober  and  the  pain  Increased. 

Oh,  no!  I  thought.  /  can't  handle  this.  I've 
got  to  get  out  of  this  somehow. 

As  I  was  about  to  make  up  some  phony 
excuse,  again  God  encouraged  me 

"Muy  bien."  I  said  to  the  nurse,  and  dashed 
Inside  to  grab  my  coat. 

Once  before  I  had  made  the  six-hour  ride 
between  our  vUlage  and  Armenia,  a  city  of 
about  100,000  people  with  a  fairly  modem 
hospital.  I  remembered  the  trip  as  long  and 
dry.  over  a  narrow,  rocky  mountain  road 
During  the  first  hour  of  tonight's  ride  the 
man  slept  quietly  and  the  Jeep  rolled  along 
smoothly.  Then  I  remembered  that  this 
hour's  ride  before  our  village  and  the  hour's 
ride  Just  outside  of  Armenia  were  relatively 
smooth.  The  worst  was  yet  to  come. 

I  had  almost  fallen  'asleep  on  my  metal 
fender  seat  when  the  Jeep  suddenly  rocked 
violently  and  slammed  me  against  the  cab  I 
looked  at  my  watch.  It  was  12:15  ajn.  The 
patient  had  also  felt  the  Jolt.  He  began  moan- 
ing and  thrashing  around  trying  to  grab  the 
blood-soaked  pad  placed  over  his  lacerated 
stomach.  The  nurse  became  frightened  and 
screamed  orders  to  me  in  Spanish,  none  of 
which  I  understood.  I  became  frightened  too. 
but  I  knew  I  couldn't  panic.  "Okay  God  "  I 
prayed  to  myself,  "I  really  need  Your  help  " 

Suddenly  the  man  ripped  the  bandage  from 
his  abdomen,  exposing  the  gory  wound.  The 
last  thing  I  wanted  to  do  was  touch  that  mess 
of  a  man,  but  I  knew  I  had  to  act  quickly.  I 
thought  of  Jesus  touching  the  lepers  as  I 
seized  the  man's  arms  and  blood-covered 
hands,  and  tightly  restrained  them.  The 
nurse,  reassured,  replaced  the  bandages  and 
dropped  back  Into  her  seat  In  relief.  I  con- 
tinued to  maintain  a  warm  clasp  on  one  of 
the  man's  hands. 

The  Jeep  Jarred  along  and  I  realized  we 
had  five  more  hours  to  travel.  I  thought  I 
could  never  last  out  the  sight,  the  smell  and 
the  bitter  cold.  Once  again  my  mind  went  to 
the  Lord.  I  thanked  Him  for  the  courage  He'd 
given  me. 

Soon  I  saw  the  tightened  muscles  of  the 
hardened  coffee  picker  relax  as  though  he'd 
fallen  asleep.  He  continued  to  grip  my  hand 
as  If  for  security.  The  remaining  hours 
passed.  When  the  patient  would  moan  or  try 
to  grab  his  bandage.  I  was  able  to  reassure 
him  by  merely  squeezing  more  firmly  on  hU 
band. 

We  reached  the  hospital  at  6:16  a.m.  and 
turned  our  patient  over  to  the  capable  doc- 
tors. As  we  walked  out  the  door  to  start  our 
return  Journey,  the  sun  was  Just  rising  over 
the  mountains.  Another  day  was  about  to 
begin  In  Colombia. 


A   PROPHET   WHO   HAS   HONOR  IN 
HIS  OWN  COUNTRY 

Mr.  ERVIN.  Mr.  President,  as  a  gen- 
eral rule.  I  do  not  make  insertions  in  the 
Congressional  Record  concerning  North 
Carolinians  who  have  distinguished 
themselves  in  various  walks  of  life.  I  am 
constrained  to  depart  from  this  rule  in 
this  Instance. 

My  good  friend  of  many  years,  J.  D. 
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CONGRESSIONAL  RECORD  —  SENATE 


7345 


Fitz,  publisher  of  the  Morganton  News- 
Herald,  has  been  selected  as  Man  of  the 
Year  for  1972.  As  appears  from  the  at- 
tached news  items.  J.  D.  Fitz  has  been 
extremely  active  in  the  business,  civic, 
and  religious  life  of  my  hometown,  and 
occupies  the  unique  position  of  being  a 
prophet  with  honor  in  his  own  countrj'. 
This  honor,  which  is  being  bestowed 
upon  him  by  those  who  know  him  best, 
could  not  have  been  more  worthily 
bestowed. 

I  ask  unanimous  consent  that  the  at- 
tached newspaper  clippings  be  printed  at 
this  point  in  the  bodj'  of  the  Record. 

There  being  no  objection,  the  clippings 
were  ordered  to  be  printed  in  the  Record, 
as  follows; 

J.  D.  FYrz  Picked  as  Man  of  the  Year 

J.  D.  Fitz,  publisher  of  The  News  Herald 
and  a  resident  of  Burke  County  for  over  27 
years,  today  was  announced  as  Morganton's 
Man  of  the  Year  for  1972. 

The  announcement  came  from  the  spon- 
soring Morganton  Rotary  Club. 

Stephen  A.  Blahut,  Rotary  president,  said 
Fitz,  a  longtime  Rotarlan,  had  been  picked 
by  a  secret  committee  which  had  Just  re- 
ported Its  selection  to  him. 

A  date  will  be  announced  soon  for  the 
Man  of  the  Year  banquet  at  which  a  giant 
trophy  will  be  presented  to  the  1972  re- 
cipient. Details  of  the  program  will  be 
arranged  as  soon  as  a  time  Is  set  for  the 
community-wide  dinner. 

The  1971  Man  of  the  Year,  merchant 
Burand  L.  McGlnnls,  will  make  the  presen- 
tation of  the  trophy  which  he  has  held  for 
the  past  year.  In  turn,  he  will  receive  from 
the  Rotary  Club  a  smaller  loving  cup  for  his 
permanent  possession. 

Blahut  noted  In  his  announcement  that 
the  Man  of  the  Year  award  was  begun  in 
1948  when  Fitz  was  president  of  the  Rotary 
Club  and  during  the  years  he  has  assisted 
with  many  of  the  award  ceremonies — as 
master  of  ceremonies,  program  chairman 
and  the  like. 

He  has  had  a  part  In  saluting  many  prior 
Men  of  the  Year  but  now  he  is  on  the  re- 
ceiving end,  the  Rotary  officer  noted. 

Fitz,  who  Is  currently  serving  as  president 
of  the  North  Carolina  Press  Association,  has 
been  active  In  a  variety  of  civic  and  church 
affairs. 

It  was  as  a  Rotarlan  that  he  started  a  club 
project  to  welcome  a  Tourist  of  the  Week 
during  the  vacation  season  when  Rotarlans 
halt  an  out-of-state  car  and  Invite  the  occu- 
pants to  be  guests  at  the  club's  luncheon. 
This  project,  still  going  strong,  has  attracted 
nation-wide  attention  for  Morganton.  He 
still  serves  as  master  of  ceremonies  for  the 
final  week's  special  program  when  a  larger 
niunber  of  tovirlsts  are  Invited. 

Pltz  was  president  of  the  Burke  County 
Chamber  of  Commerce  when  he  started  a 
project  called  a  newcomers'  luncheon  at 
which  a  few  chamber  members  attend  a 
meeting  to  welcome  new  arrivals  to  Bur'Ke 
County.  This  Is  a  project  which  continues. 

He  was  on  the  committee  that  arranged  for 
the  first  American  Field  Service  student. 

Pltz  Is  a  member  of  the  First  Baptist 
Church  where  he  has  served  as  deacon,  cur- 
rently on  the  finance  committee,  many  years 
chief  usher  and  for  15  years  teacher  for  a 
class  of  Junior  boys. 

He  helped  to  organize  Little  League  base- 
ball here  and  served  as  coach  and  league  of- 
ficial for  several  years.  He  is  a  director  of  the 
United  Christian  Shelter  Home  and  has 
served  on  the  Burke  County  United  Fund. 

Pltz  halls  from  ReldsvlUe.  He  was  bom 
December  16.  1915  at  Price,  near  ReldsvUle, 
In  Rockingham  County  of  Scotch-Irish  an- 
cestry. He  was  the  son  of  the  late  M.  H.  and 
DoUle  Gregory  Fitz. 
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In  1937  he  married  the  former  Lena  Trultt 
of  ReldsvlUe,  and  they  have  one  daughter, 
Mrs.  Charles  G.  (Susan)   Poteat  Jr. 

He  and  Mrs.  Pltz  have  had  a  unique  addi- 
tion to  their  family  They  co-sponsored  with 
Rotary  the  arrival  of  Mr.  and  Mrs.  Kl  Hyun 
Chun  whom  they  brought  to  this  country 
and  kept  In  their  home  until  they  were  able 
to  obtain  quarters  of  their  own.  When  the 
Chuns  had  their  first  child— born  after  their 
arrival  here — they  named  her  Lena  for  Mrs. 
Fitz. 

Fitz'  Interest  In  the  newspaper  business 
started  at  an  early  age  as  he  grew  up  In  the 
ReldsvlUe  Review.  From  1934  to  1935  he  was 
with  the  Greensboro  News  Record:  from 
1935  to  1941  he  was  with  the  Shelby  Dally 
Star;  from  1941  to  1942  he  was  with  the 
Northwestern  Press.  North  Wllkesboro.  In 
1942  he  was  with  Dally  Independent.  Kan- 
napoUs;  and  from  1942  to  1943  he  was  aA- 
vertlslng  manager  of  the  Cleveland  Times. 

In  1945  he  accepted  the  position  of  ad- 
vertising manager  of  The  News  Herald.  In 
1949  he  became  assistant  publisher;  In  1955 
general  manager;  and  In  1960  he  became 
publisher  and  he  Is  vice-president  of  The 
News  Herald  Publishing  Corporation. 

He  was  secretary  of  North  Carolina  Press 
Association  1959-1969.  and  In  1972  was 
elected  president.  A  director  since  1969.  he 
served  on  many  committees  and  Is  a  director 
of  the  Journalism  Foundation. 

It  was  after  he  retired  as  NCPA  secretary 
that  he  was  honored  at  a  state  convention 
session  with  a  "This  Is  Your  Life"  type  of 
program. 

He  Is  a  trustee  and  member  executive  of 
the  Gardner-Webb  College. 

Fitz  was  president  of  the  Morganton  Ro- 
tary Club  in  1948-49;  he  was  president  of  the 
Mid-Western  Press  Association  In  1949-50; 
Member  Sigma  Delta  Chi;  he  served  for  three 
years  as  State  director  of  the  National  Edi- 
torial Association;  president  of  the  Mer- 
chants Association;  and  was  state  director  of 
the  N.C.  Merchants  Association. 

He  was  president  of  the  Burke  Covmty 
Chamtier  of  Commerce  In  1970. 

He  served  as  a  United  States  Commissioner 
from  1948  to  1951.  He  was  appointed  by  Gov- 
ernor Terry  Sanford  as  one  of  the  original 
members  of  the  U88  North  Carolina  Battle- 
ship Commission  in  January  1962,  reappoint- 
ed by  Governor  Dan  Moore  and  Governor 
Robert  Scott. 

From  1943-1945,  during  World  War  11,  he 
was  first  sergeant  at  the  Tank  Destroyer 
Training  Center  at  Fort  Hood,  Texas. 

It  was  after  his  discharge  from  the  serv- 
ice In  World  War  II  that  he  came  to  Mor- 
ganton for  what  he  thought  would  be  a  stop- 
gap or  temporary  position  but  he  liked  the 
community  and  remained  here  to  make  his 
home  and  carve  out  his  career. 


(Prom  the  Morgantown  (N.C.)   News  Herald, 

Feb.  23,  1973] 

Our  Best  Bow  to  Oxtr  Own 

To  say  that  excitement  prevails  at  The 
News  Herald  from  front  door  to  back  shop 
over  the  selection  of  Publisher  J.  D.  Fitz  as 
Morganton's  Man  of  the  Year  for  1972  would 
capture  the  prize  for  understatement  for 
several  years. 

We  are  all  as  happy  as  Brer  Rabbit  In  the 
briar  patch — all  except  J.  D.  Fitz  himself. 
He's  self-conscious  and  a  bit  111  at  ease. 
He  was  president  of  the  Rotary  Club  In  1948 
when  the  Man  of  the  Year  award  was  in- 
stituted, and  he  has  watched  with  Interest 
and  pride  at  the  annual  banquets  when 
Morganton  has  saluted  the  recipients.  It  was 
Interesting  for  him,  often  the  chief  planner, 
to  note  that  a  flabbergasted  recipient's  first 
reaction  was  usually  "What  have  I  done  to 
deserve  this  great  honor?" 

Strangely  enough,  his  reaction  Is  the  same. 
And  he  wasn't  sure  th&t  it  wotild  be  cricket 
for  him  to  be  Interviewed  by  The  News  Herald 


about  the  honor  and  about  himself.  He  was 
completely  willing  for  the  news  department  to 
use  the  simple  and  brief  announcement  from 
Rotary  Club  President  Stephen  A.  Blahut. 

"I  Just  don't  know  what  the  committee 
was  thinking  about,  "  he  said,  with  his  voice 
trailing  off  as  if  coming  out  of  a  daze. 

People  at  The  News  Herald  know  the  com- 
mittee had  many  things  to  think  about.  One 
thing  Is  that  J.  D.  Fitz  Is  a  promoter,  or  a 
booster.  If  you  will.  Because  of  that  talent, 
things  happen  when  he  Is  around.  The  com- 
mittee had  only  to  follow  his  trail  through 
many  interests,  all  dating  back  to  his  arrival 
in  Morganton  in  1945.  A  longtime  member  of 
the  Rotary  Club,  he  served  It  as  president 
and  started  projects  In  addition  to  the  Man 
of  the  Year  award  which  have  lasted.  He  has 
been  active  In  the  Burke  County  Chamber  of 
Commerce  and  served  as  Its  president  In  1971. 
during  which  time  he  began  projects  which 
are  continuing.  He  has  served,  as  deacon  and 
a  busy  member  of  the  First  Baptist  Church 
and  in  many  other  community  roles  through 
the  years.  His  memberships  and  affiliations 
and  positions  of  honor  and  sen'lce  are  too 
numerous  to  enumerate. 

His  booster  trait  permeates  his  life.  He  is 
currently  president  of  the  North  Carolina 
Press  Association  and  when  he  gets  around 
over  the  state  to  various  press  functions,  he 
sounds  like  a  one-man  roving  Chamber  of 
Commerce  for  Morganton.  It  was  the  same 
during  the  ten-yettf  period  he  served  as 
secreary  of  the  Press  Association  beginning 
in  1959  at  the  death  of  the  late  Miss  Beatrice 
Cobb  who  had  held  the  position  for  many 
years.  When  he  stepped  down  as  secretary 
because  of  growing  responsibilities  at  The 
News  Herald,  the  press  group  saluted  him 
with  a  "This  Is  Your  Life"  type  of  program 
at  Its  convention. 

Those  who  know  him  are  aware  that  what 
courses  through  his  veins  Is  the  cream — not 
milk — of  human  kindness  and  that  he  Is  a 
giant  blob  of  tender  compassions  which  he 
often  tries  to  conceal.  Pew  things  have  given 
him  more  satisfaction  than  to  be  able  to 
spearhead  an  effort  to  bring  to  America  an 
attractive  young  Korean  couple.  Mr.  and  Mrs. 
Kl  Hyun  Chun,  who  remained  In  the  Fitz 
home  until  they  could  secure  quarters  of 
their  own.  To  him  and  Lena  Fitz  they  were 
"our  Koreat^chlldren."  and  to  them  the  Fltzes 
are  Mom  artll  Pop.  The  Chuns  now  have  a 
tiny  daughter,  appropriately  named  Lena, 
who  should  prove  that  a  60  per  cent  return 
on  any  Investment  should  be  sufficiently 
rewarding. 

There  Is  much  that  could  be  said  about  the 
Man  of  the  Year's  father  Image  In  The  News 
Herald  but  It  gets  a  little  sentlmentaJ  for 
being  close  home. 

Suffice  It  to  say.  The  News  Herald  will  be 
well  represented  when  Publisher  Fitz  re- 
ceives the  Man  of  the  Year  trophy  and  they 
will  be  among  the  loudest  and  slncerest 
cheerers. 

It  has  been  said  with  more  than  a 
semblance  of  truth,  that  behind  every  worth- 
while man  there  Is  a  woman.  It  Is  so  In  the 
case  of  the  Fltzes.  The  former  Lena  Trultt  has 
shared  her  husband's  successes  and  sorrows 
and  has  upheld  and  encouraged  him  in  bis 
career. 

There  should  be  no  doubt  in  anybody's 
mind  about  the  qualifications  of  J.  D.  Fitz 
for  the  Man  of  the  Year  award.  If  there 
should  be  the  slightest  reservation  In  his  own 
mind,  let  him  brush  it  aside  Immediately.  If 
perchance  he  should  noit  merit  the  great 
honor  at  this  time,  he  shouldn't  worry.  Lena 
will  see  to  It  that  he  will  be  worthy  In  all 
the  years  to  come.  And  she's  Just  the  Grand 
Gal  to  do  It  too. 


TUSKEGEE  STUDY 

Mr.  HUMPHREY.  Mr.  President,  a  re- 
cent newspaper  article  points  out  the  im- 
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riediate  need  of  legislation  In  the  field 

c  i  human  experimentation.  At  the  first 
c  pen  session  of  a  Government  probe  into 
the  Tuskegee  Study,  which  began  in  1932 
!  nd  continued  until  publicity  closed  the 
jToject  last  year,  several  doctors  testified 
that  there  Is  no  evidence  that  partici- 
l  ants  in  the  controversial  Federal  syph- 
1  is  experiment  ever  gave  their  informed 
c  onsent  to  participate. 

Mr.  President,  in  introducing  the  Na- 
tional Human  Experimentation  Board 
lid  of  1973  'S.  878  I  I  stated  that  mere 
c  onsent  was  not  an  adequate  protection 
lor  people  involved  in  complicated  and 
c  angerous  human  experimentation.  We 
iieed  information  on  and  guidelines  for 
'c  11  experiments  involving  human  subjects 
ttiat  occur  in  this  country.  We  here  in 
Congress  have  a  moral  responsibility  to 
see  that  Federal  funds  are  not  used  in 
inhuman  and  careless  ways. 

Two  days  after  the  above  information 
vas  revealed.  Caspar  W.  Weinberger, 
i  ecretary  of  Health.  Education,  and  Wel- 
iare.  announced  that  all  necessary  med- 
i  ;al  care  would  be  given  to  the  survivors 
c  f  the  syphihs  experiment.  Mr.  Wein- 
1  erger  said : 

I  have  personally  reviewed  the  facts  In 
tnis  study,  because  of  this  highly  unusual 
and.  to  our  knowledge,  fortunately  unique 
r  ssearch  project,  I  feel  that  the  Federal  Gov- 
ernment  has  a  strong  obligation  to  continue 
tiedical  care  for  all  the  participants  by  pro- 
viding them  a  full  range  of  medical  services 
f  3r  the  rest  of  their  lives. 

Mr.  President.  I  submit  that  the  Secre- 
tiry  of  Health.  Education,  and  Welfare 
1-  as  no  way  of  knowing  whether  the 
"]  "uskegee  study  is  unique  or  not.  We  have 
r  0  method  of  obtaining  reliable  informa- 
t  on  on  Federal  projects  involving  human 
experimentation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  on  the  Tuskegee 
s;udy  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
vas  ordered  to  be  printed  in  the  Record, 
a  s  follows : 

[  Prom  the  Washington  (D.C.)  Post,  Feb   24 
1973] 

Syphilis    Stitdy    Is    Hit    on    NoTimNG 

Patients 

(By  Jean  HeUer) 

Doctors  testified  yesterday  that  there  Is 
ro  evidence  that  participants  In  a  contro- 
versial federal  syphilis  experiment  ever  gave 
t  leir  informed  consent  to  taJte  part. 

Furthermore,  they  said,  the  Alabama  black 
rien  who  participated  probably  didn't  know 
t  ley  were  subjects  of  a  scientific  experiment 
or  understand  the  nature  and  potential  dan- 
g  sr  of  the  disease  they  had. 

And  one  of  the  doctors  said  he  believed  the 
participants  had  been  subjected  to  undue 
c  Dercion  to  cooperate. 

The  men  testified  at  the  first  open  session 
0 1  a  government-appointed  citizens'  panel  In- 
vestlgatlng  the  experiment,  known  as  the 
Tuskegee  Study,  which  began  in  1932  and 
erided  after  public  disclosure  of  the  project 
1  ist  summer.  The  experiment  was  sponsored 
I  y  the  U.S.  Public  Health  Service,  a  dlTlslon 
cr  the  Department  of  Health,  Education  and 
■V  relfare. 

In  the  study,  conducted  among  poor,  rural 
fc  lack  men  In  Macon  County,  Ala.,  more  than 
4  50  men  all  with  syphilis,  were  never  given 
t  -eatment  for  the  disease  so  that  PHS  doctors 
c  3uld  study  what  damage  untreated  syphilis 
c  oes  to  the  human  body. 

At  least  28.  and  possibly  as  many  as  107, 


of  the  men  died  as  a  direct  result  of  un- 
treated syphilis. 

Dr.  Reginald  James,  now  with  the  Social 
Security  Administration,  was  in  Macon 
County  during  the  late  1930s  and  early  1940s 
working  on  a  venereal  disease  treatment  pro- 
gram for  the  Alabama  state  health  depart- 
ment. 

He  testified  that  a  nurse  assigned  to  aid 
him  also  was  participating  in  the  adminis- 
tration of  the  Tuskegee  Study  and  pointed 
out  the  experiment's  participants  so  the  doc- 
tor wouldn't  treat  them. 

"There  were  some  people  who  wanted  treat- 
ment and  were  told  If  they  took  it  they  would 
be  out  of  the  study."  Dr.  James  said.  "They 
knew  they  would  lose  the  cash  and  free 
burial  which  had  been  promised  to  them  in 
return  for  their  participation." 

Dr.  J.  W.  Williams,  a  Tuskegee  doctor  who 
worked  as  an  Intern  on  the  experiment  In 
1932-33.  told  the  panel  he  helped  take  blood 
tests  of  men  who  came  to  the  clinics  set  up 
by  the  PHS. 

"In  the  early  clinics,  nobody  was  told  about 
the  active  condition  of  his  serology,"  Dr. 
Williams  said.  "In  some  cases  maybe  a  per- 
son was  told  he  had  bad  blood  and  he  knew 
that  was  a  social  stigma,  but  he  didn't  know 
what  the  consequences  could  be." 

Dr.  Arnold  Schroeter,  now  a  consultant  in 
dermatology  at  the  Mayo  Clinic  In  Rochester, 
Minn.,  managed  the  Tuskegee  Study  between 
1969  and  1971. 

"If  a  patient  asked  what  was  wrong  with 
him,  he  was  told,"  Dr.  Schroeter  said.  "So  far 
as  Informed  consent,  I  uave  no  knowledge, 
no  record,  that  was  obtained."  However,  he 
added  that  the  concept  of  Informed  consent 
did  not  exist  as  strongly  in  the  1930s  as  it 
does  today. 


TECHNOLOGY  SCARE  STORIES 

Mr.  GOLDWATER.  Mr.  President,  the 
administration  is  making  determined 
efforts  to  eliminate  discrimination 
against  American  goods  and  services 
abroad. 

Because  Japanese  industry  was  in 
shambles  after  World  War  n.  the  United 
States  agreed  that  Japan  should  pursue 
restrictive  policies  imtil  her  economy 
was  rebuilt.  Today  Japan  is  thriving,  but 
is  reluctant  to  do  away  with  privileges 
granted  imder  other  circumstances.  Of 
all  our  trading  partners,  Japan  is  the 
least  willing  to  give  American  goods  and 
investment  a  fair  shake. 

In  view  of  our  trade  problems  with 
the  Japanese,  it  is  dismaying  to  see  an 
important  labor  union  official  chum  the 
pot  when  an  American  company  has  suc- 
cessfully negotiated  with  the  Japanese. 

Mr.  President,  on  Wednesday  morn- 
ing, March  7,  the  Washington  Post  car- 
ried a  story  on  page  A-10  entitled,  "U.S. 
Approves  Space  Rocket  Sales  to  Japan." 

On  the  same  day.  the  New  York  Times 
carried  a  similar  story  on  page  12  en- 
titled "AFL-CIO  Says  Rocket  Sold  to 
Japan  Can  Be  Converted  to  Mihtary  Mis- 
sile." 

The  substance  of  these  stories  has  to 
do  with  the  objection  of  Mr.  Andrew  J. 
Biemiller.  legislative  director,  AFL-CIO, 
to  the  sale  of  Thor-Delta  launch  vehicles 
to  the  Japanese.  He  has  at  least  three 
complaints: 

First,  the  launch  vehicles  might  be  con- 
verted to  militar>-  purposes  "with  little 
modification." 

Second,  the  export  of  American  tech- 
noiog3'  could  have  a  "devastating  impact" 
on  our  economy. 


Third,  the  aerospace  industry  is  put- 
ting "profits  above  patriotism"  because 
the  deal  provides  for  production  in  Japan 
under  license  and  because  of  the  possi- 
bility of  Japan  converting  the  Thor- 
Deltas  into  ICBM's. 

What  are  the  facts  of  the  case? 

The  decision  to  sell  Thor-Delta  tech- 
nology to  Japan  was  made  by  the  U.S. 
Government  as  a  result  of  the  Japan- 
United  State  space  cooperation  agree- 
ment of  July  31,  1S69.  In  this  agreement 
the  United  States  undertook  to  help  the 
the  export  of  unclassified  U.S.  launch 
vehicle  technology  up  to  the  Thor-Delta 
level.  In  other  words,  we  agreed  to  sell 
the  Japanese  rocket  technologly  having  a 
1968  ventage. 

The  Japanese  undertook  to  restrict  any 
activities  resulting  from  the  use  of  U.S. 
technology  to  peaceful  purposes.  In  ad- 
dition, the  Japanese  agreed  to  prevent 
the  transfer  of  U.S.  technology  and 
equipment  to  third  countries. 

I  believe  our  Government  was  right  to 
approve  the  sale  of  the  Thor-Delta  tech- 
nology and  that  Mr.  Biemiller  is  wrong 
for  the  following  reasons; 

First,  no  guideance  system  is  being  pro- 
vided to  the  Japanese. 

Second,  to  say  that  the  liquid-fueled 
Thor-Delta  can  be  converted  into  an 
ICBM  is  a  little  like  saying  a  Lockheed 
Electra  can  be  converted  into  a  bomber. 
Both  can  be  done,  but  in  each  case  you 
end  up  with  an  outmoded,  ineffective, 
\'ulnerable,  and  expensive  weapon. 

Third,  one  of  the  benefits  to  be  gained 
from  America's  investment  in  high  tech- 
nology research  and  development  is  a 
payoff  in  balance  of  trade. 

Fourth,  there  are  other  nations  that 
could  provide  Japan  with  the  needed 
launch  vehicles. 

This  appears  to  be  a  situation  In  which 
technology  scare  stories  are  being  thrown 
up  to  conceal  the  real  motives  of  the 
storytellers.  It  is  easy  to  excite  the  pas- 
sions of  those  who  have  not  had  the 
opportunity  to  study  rocket  technology. 
Just  linking  the  words  "Japanese," 
"rocket,"  and  "ICBM"  is  enough  to  re- 
kindle unpleasant  memories. 

There  is  an  overriding  concern  in  this 
episode.  America  must  trade  in  order  to 
survive.  Any  efforts  to  disrupt  interna- 
tional trade  place  the  Nation  in  peril. 

For  example,  the  United  States  is  in- 
creasingly dependent  upon  foreign 
sources  of  energy,  mainly  petroleum. 

A  look  at  the  figures  show  what  has 
been  happening.  In  1960,  we  imported 
$1.5  billion  of  petroleum  products  and  ex- 
ported $473  million  for  a  deficit  of  about 
$1.2  billion.  Each  year  since  then  we  have 
imported  more.  In  1972,  the  picture  was 
$4.3  bilhon  worth  of  petroleum  imports 
and  $445  million  of  exports  for  a  deficit 
of  about  $3.8  billion. 

Those  who  would  disrupt  America's 
trade  patterns  would  be  well  advised  to 
stop  questioning  the  patriotism  of  others 
and  closely  reexamine  their  own. 

Mr.  President.  I  ask  unanmious  con- 
sent to  include  the  two  newspaper  articles 
mentioned  at  this  point  in  my  remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
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(Prom  the  New  Tork  Times,  Mar,  7,  1973] 

AFL-CIO  Says  Rocket  Sold  to  Japan  Can 

Be  Converted  to  Military  Missile 

(By  John  W.  Finney) 

Washington,  March  6.— The  A.F.L.-C.I.O. 
complained  to  Congress  today  that  the  Mc- 
Donnell-Douglas Corporation,  with  Govern- 
ment encouragement,  weis  helping  Japan 
produce  a  rocket  that  could  l>e  converted 
into  a  military  ballistic  missile. 

The  complaint  was  lodged  by  Andrew  J. 
Biemiller.  legislative  director  of  the  American 
Federation  of  Labor  and  Congress  of  Indus- 
trial Organizations,  in  testimony  before  a 
Senate  finance  subcommittee  on  interna- 
tional trade. 

terms  of  accord  cited 

Mr.  Biemiller  cited  the  sale  of  the  rocket, 
a  Thor-Delta,  as  an  example  of  what  he  said 
was  the  way  the  United  States  aerospace  In- 
dustry was  putting  "profits  ahead  of  patriot- 
ism" in  exporting  technology  developed  at 
Government  expense,  with  a  resulting  loss  of 
Jobs  for  American  w^orkers. 

The  State  Department  replied  that  the 
Thor-Delta  was  being  sold  to  Japan  under  a 
1969  agreement  on  space  cooperation  in 
which  the  United  States  offered  to  help 
Japan  acquire  the  rocket  technology  needed 
to  launch  communications  and  other  types  of 
satellites.  The  1969  agreement  specifically 
referred  to  assistance  for  Japan  on  Thor- 
Delta  rocket  technology. 

Noting  that  the  sale  of  the  Thor-Delta 
technology  was  arranged  under  the  Govern- 
ment policy  of  encouraging  International  co- 
operation in  space  research,  the  Slate  De- 
partment spokesman,  Charles  W.  Bray  3d, 
emphasized  that  the  1969  agreement  speci- 
fically provided  that  any  technology  or  equip- 
ment transferred  to  Japan  "be  used  solely 
for  peaceful  purposes." 

Mr.  Bray  also  contended  that  the  Thor- 
Delta  rocket  "has  very  little  or  no  military 
potential" — a  statement  supported  by 
spokesmen  for  the  McDonnell-Douglas  Cor- 
poration. 

A  conflicting  view  as  offered  by  Mr.  Bie- 
miller. who  asserted  that  "with  little  modi- 
fication" the  Thor-Delta  rocket  could  be 
converted  Into  an  offensive  missUe  capable 
of  carrying  a  nuclear  warhead  over  distances 
of  1,500  to  5,000  miles. 

In  a  statement  on  the  Senate  floor,  Senator 
Abraham  A.  Riblcoff,  Democrat  of  Connecti- 
cut, the  chairman  of  the  Senate  Finance  sub- 
committee, said  that  Mr.  BlemUler's  testi- 
mony about  the  export  of  modern  weapons 
technology  raised  "serious  national  security 
implications." 

"The  sale  of  our  military  technology  to 
foreign  nations  also  raises  the  Issue  of  why 
this  technology,  created  at  great  expense  to 
the  American  taxpayer,  is  being  sold  to  for- 
eign companies  for  production  abroad"  he 
said. 

military  value  denied 

The  Thor  rocket  was  developed  by  the  Air 
Force  in  the  mld-nlneteen-flftles  as  an  inter- 
mediate-range ballistic  missile  with  a  1,500- 
mile  range.  With  the  development  of  longer- 
range,  more  reliable  Intercontinental  mis- 
siles, such  as  the  Mlnuteman,  the  Thor  was 
removed  from  the  classification  of  military 
weapons  and  converted  into  a  rocket  for 
launching  satellites.  With  the  addition  of 
the  high-energy  upper  stages,  the  Thor-Delta 
has  become  the  workhorse  of  both  the  civilian 
and  military  space  programs. 

The  argument  made  by  State  Department 
and  McDonnell-Douglas  officials  Is  that  It 
would  take  substantial  engineering  to  re- 
convert the  Thor-Delta  rocket  that  Is  be- 
ing sold  to  Japan  back  to  a  military  role. 
Even  then,  they  contend,  Japan  would  have 
an  obsolete  military  ballistic  missUe. 

For  example,  it  was  pointed  out  by  these 
officials,  the  Thor-Delta,  with  radio-con- 
trolled guidance,  does  not  have  the  precise 
Inertlal  guidance  now  used  in  mUitary  bal- 


listic missUes.  In  addition,  they  noted  that 
the  Thor-Delta  uses  liquid  fuels,  making  It 
extremely  difficult  to  launch  on  the  short 
notice  normally  required  for  military  mis- 
siles. 

In  theory,  officials  acknowledged,  the  Thor 
rocket  could  be  converted  Into  a  military 
weapon.  But  as  a  deterrent  against  a  mlssUe 
attack,  they  argued.  It  would  be  a  highly 
vulnerable,  ineffective  weapon. 

Under  a  principle  that  has  grown  out  of 
the  pacifist  Japanese  Constitution,  imposed 
by  American  officials  during  the  post-World 
War  II  occupation  period,  Tokyo  has  re- 
nounced the  acquisition  of  any  offensive 
weapons.  State  IJepartment  officials  said  it 
had  been  decided  that  this  prohibition  did 
not  apply  to  the  Thor-Delta  since  the  rocket 
had  little  military  capability  and  would  be 
used  only  for  peaceful  purposes  in  launch- 
ing communications  and  scientific  satellites. 

Under  a  contract  with  the  United  States 
Government,  McDonnell-Douglas  wlU  assist 
Japan  in  producing  an  early  version  of  the 
first  stage  of  the  Thor-Delta  rocket,  with 
Japan  developing  her  own  upper  states.  The 
prototype  of  the  first  Thor-Delta  rocket  for 
Japan  Is  now  being  built  at  the  McDonnell- 
Douglas  plant  In  Santa  Monica,  Calif.,  but 
eventually  the  rockets  wUl  be  produced  in 
Japan. 

The  missile  arrangement  with  Japan  Is  the 
first  of  its  kind,  the  American  officials  said. 

LOSS  OF  JOBS  charged 

The  potential  effect  of  the  agreement,  Mr. 
Biemiller  said,  will  be  to  displace  several 
hundred  workers  now  engaged  in  production 
of  the  Thor-Delta  rocket  as  well  as  to  place 
Japan  in  direct  competition  with  the  United 
States  in  the  launching  of  satellites. 

The  rejolner  of  State  Department  officials 
was  that  the  model  of  the  rocket  being  sold 
to  Japan  was  no  longer  being  produced  In 
this  country.  They  also  said  that  Japan 
planned  to  produce  only  a  small  number  of 
the  rockets  for  her  own  purposes,  with  the 
first  launching  not  scheduled  untu  1975. 

As  another  example  of  how  "American  In- 
dustrial leadership  Is  being  rapidly  sold  off 
and  exploited  abroad,"  Mr.  Dlemlller  cited  a 
recent  Government-approved  contract  under 
which  McDonnell-Douglas  licensed  Mitsu- 
bishi of  Japan  to  produce  91  of  its  F-4 
fighter-bombers. 

The  result,  he  said,  was  a  heavy  loss  of 
employment  among  United  States  aircraft 
technicians,  the  loss  of  an  export  Industry 
and  the  transfer  of  a  military  production  fa- 
cility to  another  nation. 


(From  the  Washington  Post.  Mar.  7,   1973] 

United  States  Approves  Space  Rocket  Sales 

to  Japan 

(By  Dusko  Doder) 

The  Nixon  administration  has  authorized 
the  first  major  export  of  advanced  U.S.  space 
technology  by  approving  the  sale  of  the 
Thor-Delta  rocket  launching  system  to 
Japan. 

The  sale  was  approved  under  a  1969  agree- 
ment on  space  cooperation  which  obligates 
the  Japanese  to  use  the  rocket  system  for 
peaceful  purposes  only.  The  system  has  "very 
little  or  no  military  potential."  State  De- 
partment spokesman  Charles  Bray  said. 

Bray  disclosed  detaUs  of  the  sale  after  an 
AFL-CIO  representative  told  a  congressional 
hearing  that  the  Thor-Delta  system  which  is 
manufactured  by  McDonnel-Douglas  Corp.. 
is  "in  the  process  of  being  sold"  to  Japan. 

Andrew  J.  BlemUler,  AFL-CIO's  legisla- 
tive director,  charged  that  exports  of  high 
technology  would  adversely  affect  the  labor 
market. 

Sources  said  the  Japanese  would  get  the 
"first  generation"  Thor-Delta  system,  which 
Includes  a  first  stage  booster  and  a  second 
stage  rocket,  but  without  a  guidance  system 
that  Is  essential  for  military  purposes. 

This  type  of  system  Is  capable  of  lifting 


payloads  of  up  to  300  pounds  Into  orbit.  It 
h8i8  "no  meaningful  military  capabUlty  with- 
out a  guidance  system."  the  sources  said. 

The  United  States  has  developed  a  second 
generation  of  Thor-Delta  vehicles  with  or- 
bital payloads  up  to  4,000  pounds.  The  sys- 
tem Is  one  of  the  smallest  used  by  NASA  in 
Its  scientific  observation  satellite  program. 

Bray  said  the  sale  "serves  our  objective  of 
seeking  broader  International  cooperation"  In 
peaceful   exploration   of  outer  space. 

However,  BlemUler  saw  the  export  of  aero- 
space technology  as  having  a  "devastating 
impact"  on  the  American  economy  and 
society. 

Testifying  before  the  International  trade 
subcommittee  of  the  Senate  Finance  Com- 
mittee, he  said  that  McDonnell-Douglas  also 
has  permission  to  buUd  91  F-4  fighter  bomb- 
ers In  Japan  and  that  Northrop  may  soon 
build  its  F-5E  fighters  In  Taiwan. 

He  said  U.S.  workers  "are  understandably 
upset"  over  these  technology  transfers,  fear- 
ing they  are  being  sold  "for  the  exclusive 
profit  of  McDonnell-Douglas  while  the  na- 
tion loses  a  basic  resource." 

"Millions  of  dollars  in  U.S.  funds  and  ex- 
pensive trlal-and-error  testing  brought  about 
a  basic  technological  system  which  is  now 
being  sold  out  at  a  fraction  of  its  worth," 
he  complained. 

The  State  Department  would  not  disclose 
the  sale  price.  But  BlemUler  said  the  sale 
included  $100  mUUon  In  profits  for  McDon- 
nell-Douglas and  its  subcontractors  over  four 
to  five  years. 

Biemiller  said  that  the  sale  of  the  Thor- 
Delta  was  approved  after  the  Japanese  de- 
cided to  permit  U.S.  capital  to  Invest  in  the 
Japanese  automotive  industry. 

"Both  moves  would  profit  stockholders  of 
the  corporations  Involved  at  the  expense  of 
U.S.  aerospace  and  automobile  workers,"  he 
said.  American  firms  with  subsidiaries  abroad 
are  "putting  profits  ahead  of  patriotism,"  he 
added. 

Sen.  Abraham  Riblcoff  (D-Conn.),  chair- 
man of  the  subcommittee  investigating  the 
Impact  of  multinational  corporations  on  U.S. 
foreign  policy,  saw  "serious  national  security 
Implications"  in  yesterday's  disclosures. 

"The  sale  of  our  mUltary  technology  to 
foreign  nations  also  raised  the  Issue  of  why 
this  technology,  created  at  great  expense  to 
the  American  taxpayer.  Is  being  sold  to  for- 
eign companies  for  production  abroad."  he 
said. 


UNION  CAMP  CORP.'S  DONATION 
FOR  CONSERVATION  OF  THE 
GREAT  DISMAL  SWAMP 

Mr.  ERVIN.  Mr.  President.  Union 
Camp  Corp's  donation  of  50.000 
acres  of  the  Great  Dismal  Swamp  in  Vir- 
ginia to  the  Nature  Conservancy  will  not 
only  prove  to  be  of  great  benefit  to  Union 
Camp  and  its  stockholders,  but  has  also 
nourished  the  hope  of  all  conserva- 
tionists. 

The  Dismal  Swamp,  including  the  re- 
gions of  Lake  Drummond  and  Washing- 
ton's Ditch,  is  a  wilderness  quite  unlike 
other  swamplands.  Not  only  can  the  re- 
gion boast  of  a  singular  historj-  but  its 
wildlife  preservation  has  been  of  contin- 
uous interest  to  conservation  organiza- 
tions— both  locally  and  nationally.  The 
cost,  however,  has  heretofore  prohibited 
conservationists  from  acquiring  the 
Great  Dismal  Swamp  in  order  to  pre- 
serve it. 

Union  Camp  has  nurtured  this  huge 
tract  and  its  thick  growth  of  hardwoods, 
even  though  pines  are  preferable  to  its 
business  Interests.  This  admirable  eco- 
logical attentlveness  has  left  the  heart  of 
the  Great  Dismal  Swamp  unspoiled. 


7348 


1 


thi.t 
nei  s 


gif; 


I 

CONGRESSIONAL  RECORD  —  SENATE 


March  12,  1973 


For  those  of  us — whether  ecologically 

historically  minded — who  share  an  in- 
terest in  preserving  this  region,  Union 
qamp's  generous  gift  is  to  be  considered 
far-reaching  one  which  will  enable  this 
lamp  to  be  noted  and  enjoyed  for  gen- 
e  -ations.  Others  hopefully  will  take  their 
ie  from  Union  Camp  and  consolidate 
tfieir  efforts  in  a  movement  to  preserve 
diminishing  natural  areas. 
Mr.  President.  I  ask  unanimous  con- 
sent that  six  newspaper  articles  from  the 
orfolk  Virginian-Pilot  and  the  Greens- 
Daily    News    be    printed    in    the 

ORD. 

There  being  no  objection,  the  articles 

ordered  to  be  printed,  as  follows: 
■om    the   Virginian   Pilot,   Jan.    17,    1973) 

To  Owe  Dismal  Swamp — 50,000  Acres 
FOR    Preserve 
(By  Wayne  Woodllef  and  Don  HUD 
Washington. — Union   Camp    Corp.    Is   do- 
ting Its  entire  dismal  swamp  holdings — 
000    acres    valued    at    $12.6    million — for 

atlon  as  a  natural  wilderness. 
The  donation  of  prime  land  In  the  Virginia 
pnrtlon   of   the  historic  swamp,   astride  the 
Vjrglnla-North   Carolina   line.    Is   to   be   an- 
nced  officially  today  from  the  forest  prod- 
ts  Arm's  Wayne.  N.j..  headquarters. 
But  press  releases  announcing  the  gift  to 
e  Nature  Conservancy,  the  country's  larg- 
nonproflt  land  conservation  organization, 
showed  up  on  Capitol  Hill  Tuesday. 

Several  Virginia  and  North  Carolina  sen" 
srs  and  congressmen  have  pressed  leglsla- 
n   Intended   to  preserve  and  protect   the 
D  smal  Swamp. 

The  Nature  Conservancy  plans  to  convey 
50,000  acres  to  the  U.S.  Department  of 
Ir^terlor  for  operation  as  a  national  wUdllfe 
-ige. 

A  formal  donation  ceremony.  Involving  In- 
terior Secretary  Rogers  Morton  and  Union 
and  Nature  Conservancy  officials,  will 
held  next  month  In  Washington. 
Union  Camp,  at  next  month's  ceremonies. 
■  donate  an  "undivided  Interest"  of  40  per 
t  of  Its  Dismal  Swamp  holdings,  and  will 
'  more  land  over  the  next  three  years,  with 
cotoiplete  transfer  scheduled  during  1975,  in 
tliae  for  the  US  bicentennial  celebration, 
rhe  Union  Camp  donation  Includes  Lake 
immond.  a  nearly  circular  lake  covering 
ut  3.000  acres  with  an  average  maximum 
debth  of  6  feet,  which.  Nansemond  Indian 
legend  has  It.  was  created  centuries  ago  by 
Plre  Bird" — perhaps  a  meteor. 
:t  also  Includes  the  Washington  Ditch,  dug 
George  Washington  and  his  associates  in 
to  drain  the  land  for  agricultural  pur- 
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rhe  50.000  acres  represent  about  half  the 

'  mal    Swamp    acreage    In    Virginia   and   Is 

e  largest  and  most  significant  land  gift 

Conservancy  has  received"  In  Its  20-year 

according  to  Conservancy  President 

v*rett  M.  Woodman. 

rhe  Dismal  Is  a  wUdland  of  forest  and  bog, 
-  still  contains  stands  of  Juniper.  Cyprus', 
other  hardwoods.  Its  abundant  wUdllfe 
udes  wood  ducks,  plleated  woodpeckers, 
biers.  Carolina  wrens,  waterfowl,  red- 
sbtuldered  hawks,  deer.  wUdcat.  and  bear, 
"he  swamp  Is  rich  In  folklore,  with  tales 
ghosts  of  Indians  and  pirates,  and  eerie 
llgits  in  the  night 

"he   Union   Camp   press   release    Indicates 

'  a  combination  of  conservation-mlnded- 

and  tax  benefits  led  to  the  extraordinary 
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Union  Camp  Board  Chairman  Alexander 
der  Jr  said  "the  historic  significance  of 
'  Dismal  Swamp  acreage  and  its  proximity 
I  rapidly-growing  major  population  center 
is  10  miles  southwest  of  Norfolk)  make  It 

1  ital  asset  to  be  retained  for  enjoyment 
use  by  present  and  futxire  citizens  whUe 
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providing  an  Important  addition  to  the  Na- 
tional WUdllfe  Refuge  system." 

Samuel  M.  Kinney  Jr.,  president  of  the 
company,  said,  "The  nation's  tax  laws,  quite 
properly,  encourage  this  type  of  action  by 
Individuals  and  corporations. 

"These  laws  make  It  possible  for  Union 
Camp  to  donate  one  of  Its  assets — In  this 
case  a  beautiful  natural  resource — and  In 
exchange  receive  the  benefit  of  a  deduction 
of  Its  appraised  value  from  taxable  earnings 
over  a  period  of  several  years.  This  benefits 
everyone:  future  generations  of  Americans 
as  well  as  Union  Camp  Corp.  and  Its  share- 
holders." 

Union  Camp  owns  about  1.700.000  acres  In 
six  Southeastern  states.  One  of  Its  predeces- 
sor companies.  Camp  Manufacturing  Co.,  ac- 
quired the  Dismal  Swamp  holdings  In  1909. 


[Prom  the  Oreensboro  Dally  News, 

Jan.  21,  1973) 
Dismal's   Conservation  Is  Thibd 
j  Alternative 

(By  Don  HUl) 

Washington. — There  were  many  lovers  of 
the  Great  Dismal  Swamp — and  I  was  one  of 
them — who  feared  15  years  ago  that  the  fate 
of  that  enchanting  wUderness  was  sealed.  But 
In  1968  a  new  and  happier  fate  began  to  be 
woven  for  a  significant  section  of  the  swamp. 

It  was  about  15  years  ago  when  the  vast 
holdings  of  the  John  L.  Roper  Lumber  Co. 
passed  Into  the  hands  of  developers  and  when 
the  latest  systems  of  land  reclamation  In  the 
swamp  began  to  be  perfected. 

At  that  time,  a  remarkable  group  caUed 
The  Nature  Conservancy,  which  could  place 
Its  roots  back  to  1917.  was  known  to  only  a 
few  thousand  conservationists. 

The  Nature  Conservancy  has  had  its  eye  on 
the  Virginia-North  Carolina  swamp  for  a 
long  time.  But  It  was  In  1968  that  Its  keen- 
eyed  professionals  began  to  perceive  the  near- 
Ing  of  a  tipping  point  when  land  values  and 
development  methods  woiUd  place  the  Dismal 
Swamp  technologlcaUy  and  economically  for- 
ever out  of  ronservatlonists"  reach. 

At  practically  that  same  time.  Union  Camp 
Corp.  began  a  routine  study  to  find  the  best 
use  for  50,000  acres  of  the  Dismal  Swamp 
which  it  numbered  among  its  vast  holdings 
In  the  East. 

It  had  a  number  of  alternatives. 

Its  tract,  by  far  the  wUdest,  largest,  best 
managed  and  most  beautiful  single  property 
left  In  the  Great  Dismal  was  heavUy  forested 
In  Juniper,  cypress  and  other  hardwoods.  It 
had  not  been  cut  over  In  25  years  and  would 
be  reaching  fuU  maturity  In  about  20  more. 
Timbering  for  profit  was  clearly  a  posslbUlty. 

So  was  clearing  and  draining  the  swamp- 
land, subdividing  It  and  bringing  It  to  the 
point  of  first  harvest.  The  "reclamation" 
would  enhance  the  land's  value.  Combined 
with  timbering  it  could  reap  mUllons  of 
dollars. 

But  a  third  alternative,  conserving  the 
land,  was  attractive  also.  This  has  been  called 
the  decade  of  ecology.  Union  Camp's  hold- 
ings In  the  Dismal  Included  Lake  Drummond, 
a  hidden-away  Jewel  among  lakes.  They  In- 
cluded Washington's  Ditch,  surveyed  by 
George  Washington.  They  Included  the  for- 
mer site  of  Dismal  Town  where  slaves  once 
lived  deep  In  the  swamp  cutting  shingles  for 
their  masters  or  for  bootleg  sale. 

In  the  course  of  studying  this  third  alter- 
native. Union  Camp's  corporate  officials  In 
Wayne,  N  J.,  made  a  list  of  conservation  or- 
ganizations to  which  they  might  look  for 
help. 

In  Washington,  DC,  the  Nature  Conserv- 
ancy's officials  were  also  making  a  list — of 
Jtey  land  owners  in  the  Dismal  Swamp.  At 
the  head  of  their  list,  as  the  largest  and  best, 
was  Union  Camp. 

Pat  Noonan,  at  28  vice  president  and  direc- 
tor of  operations  for  The  Nature  Conserv- 
ancy, wrote  to  Union  Camp  expressing  inter- 
est in  the  tract. 


Samuel  M.  Kinney,  then  executive  vice 
president,  now  president  of  Union  Camp. 
recaUed  last  week  how  the  decision  was  made 
to  contact  The  Nature  Conservancy.  On  the 
basis  of  the  group's  annual  reports  and 
the  caliber  of  Its  backers,  like  the  Ford 
Foundation.  The  Nature  Conservancy  was 
placed  at  the  top  of  Union  Camp's  list. 

About  a  year  ago.  Kinney  and  other  Union 
Camp  people  traveled  to  Washington  to  meet 
with  Noonan  and  his  staff.  The  conversation 
considered  a  number  of  approaches.  Includ- 
ing the  posslbUlty  of  The  Nature  Conserv- 
ancy's buying  the  Union  Camp  Dismal 
Swamp  holdings. 

Pat  Noonan  Is  not  what  a  company  presi- 
dent probably  expects  when  he  comes  to  meet 
with  an  Idealistic  young  conservationist. 
Noonan  is  a  tough,  direct  man,  born  in  the 
South  but  raised  in  Washington,  DC,  son 
of  a  lawyer  and  a  former  scholarship  foot- 
ball  player  at  Gettysburg  College.  He  earned 
a  degree  In  business  administration  at 
Gettysburg  and  a  masters  In  city  and  region- 
al  planning   in  night  school. 

He  tried  planning  for  awhUe.  then  struck 
out  In  his  own  real  estate  business  In  1967. 
He's  still  a  licensed  broker  In  D.C.  and  a  pro- 
fessional real  estate  appraiser.  You  can  get 
rich  In  that  business  with  a  background  like 
Noonan's.  But  he  quit  to  Join  The  Nature 
Conservancy.  "We  aU  have  different  goals," 
he  said  last  week.  "The  beauty  of  The  Con- 
servancy Is  you  have  something  tangible 
when    you  finish  your  work. 

Noonan  put  some  hard  facts  before  Union 
Camp's  officials.  Among  them  must  have  been 
these:  If  you  seU  a  $12.6  million  piece  of 
property,  you  can  expect  brokerage  fees  and 
financing  discounts  to  exceed  $250,000.  If 
the  projjerty  was  originally  acquired  for  very 
little,  as  were  Union  Camp's  Swamp  holdings 
In  1909.  you  can  expect  a  tax  bite  of  about  $4 
mlUlon.  The  dollars  to  keep  will  probably  be 
about  $8  million.  But  If  you  give  the  land 
away,  tax  laws  written  to  encourage  such 
philanthropy  can  give  a  corporation  a  tax 
writeoff  of  some  $7  million. 

To  a  company  like  Union  Camp,  which  had 
already  Invested  heavily  In  the  stewardship 
of  Its  Dismal  Swamp  holdings  and  had  dem- 
onstrated Its  Interest  In  their  conservation, 
the  economics  must  have  seemed  Irrestlble. 
But  there  was  a  clincher:  The  federal  gov- 
ernment since  1926  had  been  officially  cogni- 
zant of  the  deslrabUlty  of  preserving  the 
swamp.  So  had  the  governments  of  both 
Virginia  and  North  Carolina. 

Conservation  organization  had  been  cry- 
ing about  the  need  for  decades.  In  recent 
years  the  public  had  begun  to  Join  the 
clamor. 

It  was  clear  that  well  over  a  mlUlon  dol- 
lars worth  of  good  will  was  built  Into  a  prop- 
osition of  Union  Camp's  donating  Its  sec- 
tion of  the  Dismal  Swamp  to  be  maintained 
In  perpetuity  as  a  wilderness  reserve  of  uni- 
que character. 

After  years  of  talk,  two  years  of  Intensive 
study,  and  six  months  of  firm  negotiations, 
the  deal  was  struck  a  week  ago  last  Thursday 
afternoon  and  formally  announced  by  Union 
Camp  later  in  the  day. 

There  are  other  Important  owners  of  Dis- 
mal Swamp  land.  Including  Atlantic  Farms, 
Inc..   Georgia-Pacific,   and   Weyerhaeuser. 

There  are  many  lovers  of  the  Great  Dismal 
Swamp — and  I  am  one  of  them — who  find 
reason  for  optimism  that  some  of  these  other 
owners  may  find  It  possible  to  follow  Union 
Camp's  lead  and  give  or  sell  their  holdings  to 
the  future. 

(Prom  the  Virginian  Pilot,  Jan.  18,  1973] 
OiPT  or  Swamp  "Tremendotjs" 
(By  Nlta  Slzer) 
SuFruLK. — "This  Is  tremendous,"  was  con- 
servationist wmtam  E.  Ashley  Jr.'s  reaction 
Wednesday  to  news  that  Union  Camp  Corp. 
la  donating  its  Dismal   Swamp  holdings  in 
Virginia    to   The   Nature   Conservancy   for  a 
reservation  as  a  natural  wUdemess. 
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The  50,000-acre  section,  unique  among 
wild  areas  remaining  on  the  Eastern  Sea- 
board, has  an  appraised  value  of  $12.6 
million. 

Plans  call  for  the  swamp  land  to  be  con- 
veyed to  the  U.S.  Department  of  the  Interior 
for  operation  as  a  national   wildlife  refuge. 

Ashley,  who  has  actively  saught  the  preser- 
vation of  the  Dismal  Swamp  for  more  than 
two  years,  said  he  Is  "truly  delighted.  I  knew 
something  would  be  done,  but  I  didn't  know 
Union  Camp  would  come  through  so  gen- 
erously. 

"I'm  writing  Union  Camp  today  on  be- 
half of  local,  state  and  national  Izaac  Wal- 
ton Leagues." 

The  gift,  said  Ashley,  "Is  going  to  mean  a 
lot.  Our  generation  will  not  really  feel  the 
full  significance.  But  future  generations  wUl 
see  what  It  means  when  this  area  grows  Into 
one  big  metropolitan  area. 

"It  will  be  probably  the  only  place  where 
people  can  get  away  from  the  hustle  and 
bustle.  This  was  the  last  place  on  the  East- 
ern Seaboard  we  had  to  work  with." 

Work  on  preservation  of  the  swamp  as  a 
wildlife  refuge  has  been  underway  for  several 
years,  Ashley  said,  with  the  Nature  Con- 
servancy helping  In  an  unofficial  capacity. 
Ashley  was  vice  president  of  an  informal 
group  formed  2K  years  ago  In  Virginia  Beach 
for  the  preservation  of  the  swamp. 

That  group  effort  faded.  However  Ashley, 
representing  Virginia's  Izaac  Walton  Leagues, 
and  Alvah  Duke  of  Chesapeake,  represent- 
ing the  Virginia  Wilderness  Society,  appeared 
before  Senate  and  congressional  committees 
in  Washington  on  behalf  of  blUs  Introduced 
a  year  ago  for  the  swamp's  preservation. 

He  and  Duke  won  national  conservation 
awards  in  Chicago  last  year  for  their  efforts 
on  preserving  the  swamp  and  were  given  two 
state  conservation  awards  by  the  Virginia 
Izaac  Walton  League  in  October. 

Union  Camp  President  Samuel  M.  Kinney 
Jr.  said  Wednesday  that  the  company  has  re- 
tained only  gas  and  oU  rights  In  the  prop- 
erty and  those  only  if  the  Interior  Depart- 
ment should  someday  decide  that  In  the  na- 
tional Interest  these  should  be  exploited. 

Interior  Secretary  Rogers  Morton  said,  "We 
are  particularly  pleased  that  Union  Camp  has 
so  appropriately  recognized  the  high  respon- 
sibility to  the  nation  that  goes  with  the 
ownership  and  use  of  a  property  which  has 
outstanding  value  in  Illustrating  the  natu- 
ral history  of  the  United  States." 

The  Nature  Conservancy,  first  started  by 
a  group  of  scientists  In  1946  as  The  Ecologlst 
Union,  was  Incorporated  in  1951  under  its 
present  name  as  a  nonprofit  land  conserva- 
tion organization.  It  maintains  headquarters 
In  metrofKJlitan  Washington  and  regional  of- 
fices in  Atlanta,  Minneapolis,  Cincinnati,  San 
Francisco,  and  Arlington. 

Jack  Lynn,  of  the  organization's  Arlington 
office,  said  that  the  Dismal  Swamp  prop- 
erty soon  will  be  transferred  to  the  Interior 
Department.  The  department's  Bureau  of 
Sports  Fisheries  and  Wildlife  wUl  develop 
a  use  plan  for  it  within  the  next  year,  Lynn 
said,  "and  since  the  Intent  Is  to  preserve 
the  ecological  system  (of  the  swamp)  any 
plan  would  have  to  adhere  to  that." 

He  said  he  doubts  that  the  swamp  will  be 
open  to  the  public  in  the  Immediate  future, 
adding  "My  guess  is  that  there  will  be  little 
change  right  away." 

His  organization  has  about  25,000  members, 
Lynn  said,  and  exists  on  support  from  the 
public.  To  date.  It  has  helped  in  preserving 
about  350,000  acres,  involving  more  than 
850  projects  In  45  states  and  Virgin  Islands. 
Projects  Include  swamps,  marshes,  prairies, 
mountains,  and  beaches. 


[Prom  the  Vhrglnlan  Pilot,  Jan.  27.  1973] 
Her  Dismal  Swamp  Secret  Well-Kept 

By  Patrice  Owens 
Virginia  Beach. — Don't  ever  tell  Mrs.  Bar- 
bara Racine  that  a  woman  cannot  keep  a 


secret.  Mrs.  Racine  said  that  for  about  a  year 
she  kept  secret  the  negotiations  between 
Union  Camp  Corp.  and  the  Nature  Conserv- 
ancy. 

Union  Camp  Is  donating  Its  50,000-acre 
Dismal  Swamp  holdings  for  preservation  as 
a  natural  wilderness.  The  property  Is  valued 
at  $12.6  mllUon. 

The  Nature  Conservancy  Is  one  of  the  na- 
tion's largest  land  conservation  organizations. 

It  purchases  land  or  accepts  gifts  of  land  to 
be  kept  In  Its  natural  state. 

Mrs.  Racine  was  chalrmcin  of  the  Dismal 
Swamp  Preservation  Committee  of  the  Con- 
servation Council  of  Virginia.  For  two  years, 
the  committee  worked  toward  the  donation 
of  swamp  land  for  conservation  use. 

The  12-member  committee  organized  at 
Old  Dominion  University  In  June  1970.  At 
their  first  meeting.  Mrs.  Racine  said,  they 
decided  to  try  for  government  backing  for 
their  projects.  The  committee  wrote  to  the 
State  Department  of  Conservation  and  Eco- 
nomic Development,  and  to  the  Division  of 
Parks,  and  were  told  that  funds  were  not 
available  to  back  their  effort.  Mrs.  Racine 
said  they  then  decided  to  approach  the 
Nature  Conservancy. 

On  the  weekend  of  Oct.  11  and  12.  1970, 
the  committee  sponsored  a  tour  of  the 
swamp.  Invited  were  legislators  and  other 
conservation  groups,  Including  representa- 
tives of  the  Nature  Conservancy. 

On  Aug.  7,  1970,  the  Dismal  Swamp  Pres- 
ervation Committee  wrote  a  letter  to  Union 
Camp  asking  if  corporate  officials  would  meet 
with  the  Nature  Conservancy  and  consider 
donating  the  corporation's  holdings  as  a 
wildlife  refuge  or  national  forest.  The  com- 
mittee received  a  letter  from  John  C.  Parker, 
legal  consultant  at  Union  Camp,  saying  that 
If  the  committee  and  the  nature  conservancy 
came  up  with  a  good  plan,  they  would  meet 
with  the  conservancy. 

In  November  1970.  the  committee  received 
a  letter  from  the  Nature  Conservancy's  east- 
ern regional  director,  Stephen  L.  Keiley. 

The  letter  asked  if  the  committee  could 
collect  information  about  the  swamp.  Includ- 
ing the  exact  amount  of  acreage  and  a  map 
of  the  swamp  with  an  overlay  to  scale  of  the 
land  owned  by  businesses  and  private  citizens 
and  Its  value. 

"The  committee  work  became  an  8-hours- 
a-day,  7-days-a-week  Job.  We  used  money  out 
of  our  own  pockets  to  finance  everything.  We 
visited  courthouses  and  went  through  rec- 
ords of  swamp  land  ownerships,  and  got  quite 
a  lot  of  help  from  the  Army  Corps  of  Engi- 
neers," Mrs.  Racine  said. 

She  said  that  the  Nature  Conservancy  used 
the  committees  maps  In  negotiations  with 
Union  Camp  Corporation. 

The  committee  approached  another  owner 
of  large  tracts  of  swamp  land  about  donating 
the  land  for  either  a  wildlife  refuge  or  a 
national  forest.  Mrs.  Racine  said.  TTie  own- 
ers offered  to  sell  the  land  to  the  committee. 

Not  prepared  to  buy  land,  the  committee 
told  the  conservancy  officials  about  the  offer. 
The  owners  then  offered  to  sell  the  land  to 
the  conservancy  at  a  higher  price. 

Mrs.  Racine  said  that  because  they  feared 
that  the  other  land  owners  might  raise  prices, 
the  conservancy  officials  decided  that  aU  ne- 
gotiations should  be  kept  confidential.  Mrs. 
Racine  could  not  even  tell  others  on  the  pres- 
ervation committee. 

"You  don't  know  how  much  I've  wanted 
to  tell  someone.  I  never  want  anyone  to  say 
that  a  woman  can't  keep  a  secret,"  she  said. 
"Membership  on  the  committee  dwindled 
down  because  everyone  thought  nothing  was 
being  accomplished.  I  weis  the  last  member." 

The  Nature  Conservancy  asked  that  the 
preservation  committee  provide  a  brochure 
on  the  swamp. 

"We  had  printed  500  of  them,  and  have 
over  400  left,"  she  said. 

Mrs.  Racine  said  that  the  brochure  was 
the  committee's  last  active  ixAe  In  acquiring 
the  land,  but  since  mld-1972  she  received 


calls  frrm  the  conservancy  office  keeping  her 
Informed  of  progress. 

A  spokesman  for  the  Nature  Conservancy 
said  that  Mrs.  Racine  was  "kept  Into  the 
picture  locally.  We  needed  somebody  locally 
who  could  keep  the  pot  boiling." 

Mrs.  Racine  became  Interested  In  the 
swamp  while  acting  as  environmental  qual- 
ity chairman  for  the  Virginia  Be8M:h  chapter 
of  the  League  of  Woman  Voters. 

She  said,  "I  have  lived  all  over  the  United 
States  and  I  have  never  seen  a  spot  more 
beautiful.  The  swamp  is  anything  but  dreary 
and  dismal.  It  is  the  largest  open  space  area 
left  on  the  eastern  seacoast." 

"I  have  read  volumes  on  the  swamp,  talked 
to  old  timers  In  the  area,  and  to  the  Corps  of 
Engineers  about  It.  I  would  go  to  sleep  at 
night  and  dream  about  the  Dismal  Swamp.  I 
reaUy  don't  think  I'd  get  Involved  with  any- 
thing this  big  again."  she  said. 

"I  was  working  on  a  civic  committee  to 
Improve  the  sewer  In  our  area.  My  husband 
said  once,  'How  many  husbands  can  say 
when  they  answer  the  phone  that  their  wives 
were  either  out  at  the  swamp  or  at  the 
sewer?" " 

[From    the    Virginian    PUot,   Jan.    18,    1973] 

Union   Camp's  Gipt  to  the   PropLE 
Editor,  Virginian-Pilot: 

The  Dismal  Swamp  Preservation  Commit- 
tee Is  overjoyed  that  Union  Camp  Is  donat- 
ing 50,000  acres  of  the  Great  Dismal  Swamp 
to  the  Nature  Conservancy.  At  long  last  the 
secret  we  have  been  keeping  Is  out  and  we 
can  talk! 

For  three  years  the  Dismal  Swamp  Pres- 
ervation Committee  has  been  the  working 
committee  for  the  National  Nature  Conser- 
vancy. We  have  provided  the  Conservancy 
with  "background  material  on  the  Swamp 
and  have  traveled  to  Wtishlngton  to  meet 
with  the  Conservancy  and  Government 
officials. 

At  the  request  of  the  Nature  Conservancy, 
we  raised  funds  and  printed  a  booklet  on  the 
Great  Dismal  Swamp.  Photographer  J.  T. 
McClenny  and  Macintosh  Studios  furnished 
us  with  pictures  of  Dismal  Swamp. 

The  Corps  of  Engineers  aided  us  in  getting 
Nature  Conservancy  officials  Into  the  Dismal 
Swamp  unnoticed. 

The  Dismal  Swamp  Preservation  Com- 
mittee Instigated  the  first  move  towards  the 
Initial  meetings  between  Union  Camp  and 
the  Nature  Conservancy.  It  has  been  a  long 
wait  for  citizens  interested  In  preservation 
of  the  Great  Dismal  Swamp,  and  many  citi- 
zens have  worked  towards  this  day. 

We  hope  that  all  citizens  of  Tidewater  Vir- 
ginia are  as  excited  as  we  are.  Union  Camp 
has  made  history  with  this  present  to  the 
public.  Not  enough  can  be  said  In  commend- 
ing It  for  Its  action. 

Barb.\ba  Racine. 
Chairman,  Dismal  Swamp  Preservation 
Covimittee. 

ViBGiNiA  Beach. 

[From  the  Virginian  PUot,  Jan.  19,  1973] 
The   Swamp   Out 

Union  Camp  Corporation  president  Samuel 
M.  Kinney  Jr.  long  may  be  remembered  for 
his  refreshing  candor  when  he  explained 
why  his  company  Is  donating  Its  entire 
Dismal  Swamp  holdings  to  The  Nature 
Conservancy. 

"Although  the  Nation's  tax  laws  encourage 
this  type  action,  we  were  motivated  by  self- 
interest,"  he  admitted. 

Often  In  cases  of  phUanthropy.  officials 
seize  the  chance  to  emphasize  their  unselfish 
human  charity  rather  than  cite  what's  likely 
the  real  Inducement,  a  tax  benefit.  And  there 
are  many  aspects  of  the  gift  that  Mr.  Kinney 
could  have  exploited.  This  Is  prime  land  In 
Virginia's  portion  of  the  historic  swamp.  It 
includes  the  famous  Lake  Drummond,  a 
nearly  circular  body  of  shallow,  cypress- 
stained  water  that,  axxonilng  to  legend,  was 
created  by  "The  Fixe  Bird," 
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Mr.  Kinney  did  admit  the  swamp  Is  a 
"teautlful  natural  resoiu'ce,"  but  dldnt 
mnd  explaining  that  the  Impulse  for  dis- 
pc  alng  of  the  section  Is  that  Its  stand  of 
h£  rdwood  Isn't  accessible  for  fast,  Inexpen- 
si'  e  harvesting.  Today  forestry  companies 
su:h  as  Union  Camp  prefer  to  raise  fast- 
gr  swing  pines,  move  in  with  harvesting 
equipment,  then  reforest  with  pines,  a 
m  ^thod  that  environmentalists  In  their 
ur  charitableness  call  "the  green  blight." 

During  the  63  years  the  Dismal  Swamp 
ac  cage  has  been  In  the  hands  of  Union 
Camp  and  Its  predecessor  company,  it  has 
be  )n  cared  for  with  environmental  con- 
scousness.  The  timber  in  the  50,000  acres  Is 
no:;  virgin  but  has  been  allowed  to  stay  in 
hardwood  and  retain  Its  wUdland  character- 
1st  ,cs.  Other  swamp  acres  are  Interlaced 
wl  ;h  roads  and  canals,  a  legacy  of  develop- 
m(  nt.  In  the  Union  Camp  holdings,  canals 
were  dug  sparingly  and  no  roads  were  built 
f re  m  swamp  spoil. 

;  Jr.  Kinney  spoke  frankly  because  he 
wanted  stockholders  to  know  the  company  is 
protecting  their  interests.  But  the  company 
hai.  In  this  instance,  looked  out  for  the 
Ini  erests  of  nature  lovers,  too. 
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SCRAP  IRON  EXPORTS 

^Ir.  SPARKMAN.  Mr.  President,  a 
mi  Jor  objective  of  our  national  economic 
po  icy  must  be  to  insure  a  continuing 
ani  reliable  supply  of  adequate  housing 
to  meet  the  needs  of  our  fellow  citizens 
foi  shelter.  At  all  price  levels,  that  sup- 
ply depends  in  turn  upon  a  constant  and 
reliable  flow  of  building  materiajs  at 
prJ:es  builders  and  the  homebuying 
pu:lic  can  afford. 

"Vith  this  end  in  view,  both  the  Con- 
gr(&s  and  the  housing  agencies  of  the 
Feieral  Government  have  for  several 
decades  devoted  much  time  and  effort 
to  assuring  that  supply  lines  of  needed 
mi  terials  shall  remain  open  and  the 
pr  ces  remain  within  the  realm  of  reason. 

'.  Jecause  of  this  I  am  deeply  concerned 
by  the  daily  reports  of  serious  shortages 
de'eloping  in  the  domestic  supply  of 
es£  ential  building  materials — shortages 
which  are  traceable  in  some  instances 
to  extensive  outflows  in  the  form  of 
ex;)ort3. 

A  case  in  point  is  that  of  scrap  Iron 
an  i  scrap  steel.  Last  year,  according  to 
Deaartment  of  Commerce  reports,  total 
exi>orts  of  ferrous  scrap  totaled  slightly 
ov(  r  7  million  tons.  This  year  it  is 
est  imated  that  the  total  of  such  exports 
will  reach  11  million  tons.  Figures  re- 
leased for  the  month  of  January  1973 
inc  icate  that  total  ferrous  scrap  exports 
for  that  month  were  900,438  tons,  and 
thi  3  would  seem  to  give  credence  to  the 
11  million  estimate  for  this  coming  year. 
This  sudden  and  dramatic  increase  in 
th<  volume  of  scrap  exports  has  been 
at  he  expense  of  domestic  industry  and 
th(  domestic  consumer.  I  am  reliably 
ini  ormed  that  during  the  past  6  months. 
th(  price  of  cast  Iron  scrap  in  Alabama 
ha;  risen  from  $42  a  gross  ton  to  $56  a 
gr(  ss  ton.  Price  differentials  for  other 
grides  of  scrap  have  been  even  more 
drumatlc. 

am  also  informed  that  cast  iron 
foi  ndnes  in  the  State  of  Alabama  have 
on  several  recent  occasions  had  less  than 
1  c  ay's  supply  of  ferrous  scrap  in  inven- 
toi  y  as  a  result  of  large  exports. 

(Congress  expressed  Its  concern  about 
th(!  risks  of  uncontrolled  exports  when 


it  enacted  the  Export  Administration  Act 
of  1969.  Only  last  year,  this  body  ex- 
tended the  life  of  that  act  for  2  addi- 
tional years. 

The  sense  of  the  Congress  in  the  orig- 
inal enactment  of  this  legislation  and 
the  subsequent  renewals  Is  perfectly 
clear.  There  are  times  and  circumstances 
when  the  need  for  judicious  application 
of  exports  curbs  on  a  particular  com- 
modity is  overwhelming.  At  such  times, 
the  national  interest  is  not  well  served 
by  redundant  studies  and  analyses,  or 
by  polite  conferences  and  expressions  of 
sympathy  spoken  by  administration  oflB- 
cials  to  persons  and  industries  in  dire 
need. 

I  am  therefore  taking  this  occasion  to 
call  upon  my  colleagues  to  join  me  in  a 
forthright  call  to  action.  What  the  do- 
mestic homebuildlng  industry  needs  and 
what  the  various  segments  of  the  iron 
and  steel  industry  need  is  action  to  meet 
a  grave  national  shortage  of  iron  and 
steel  scrap.  The  act  which  was  passed 
by  the  Congress  for  situations  such  as 
this  one  needs  to  be  triggered  into 
action. 

Incidentally,  I  am  informed  that  the 
United  States  is  the  only  coimtry  in  the 
world  now  allowing  the  export  of  steel 
scrap.  This,  obviously,  greatly  increases 
the  pressures  on  the  American  supply  of 
ferrous  scrap.  Our  American  foundry 
industry  is  seriously  threatened,  and  I 
urge  remedial  action  without  delay. 


COMMENTS  ON  SENATOR  PROX- 
MIRE'S  RELEASE  DATED  MARCH  8, 
1973 

Mr.  GOLD  WATER.  Mr.  President,  in 
his  press  release  dated  March  8,  1973,  the 
junior  Senator  from  Wisconsin  charged 
that  there  has  been  a  "44-percent  In- 
crease in  3  years"  in  the  price  of  each  B-1 
bomber.  His  conclusion  is  wrong — in  fact, 
grossly  wrong — and  I  think  that  it  is 
imperative  that  the  record  be  set  straight 
in  this  regard. 

Over  the  past  3  years,  the  actual  in- 
crease in  the  procurement  unit  price  of 
the  B-1  has  been  only  3.6  percent,  not  the 
44  percent  alleged  by  Senator  Proxmire. 
By  unit  price,  I  mean  the  unit  procure- 
ment cost  in  terms  of  constant  1970  dol- 
lars, which  is  a  fair,  realistic,  and  stand- 
ard basis  for  identification  of  costs  for 
comparison  purposes.  Also,  I  think  It 
Is  important  to  point  out  that  this  very 
small  increase  has  been  fully  reported 
to  the  appropriate  committees  of  Con- 
gress by  the  Air  Force.  In  a  moment  I 
will  explain  exactly  how  this  3.6-percent 
increase  is  calculated. 

Why  is  the  Senator's  conclusion 
wrong?  It  is  wrong  for  the  classic  rea- 
sons— that  is,  it  is  based  on  erroneous  as- 
sumptions and  unsound  analysis.  Con- 
sider the  following  examples: 

First,  his  figure  for  percentage  increase 
in  price  is  based  upon  a  comparison  of 
a  figure  stated  in  1968  dollars  with  a  fig- 
ure stated  in  "then  year"  dollars,  that  is, 
a  figure  which  includes  a  factor  for  con- 
tinuing inflation  in  the  years  ahead.  This 
is  the  old  story  of  comparing  apples  and 
oranges.  The  way  to  make  an  accurate, 
objective  comparison  is  to  first  convert 
aU  dollar  figures  to  a  constant-year 
basis.  This  my  colleague  did  not  do. 
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Next,  the  Senator  stated  that  the  price 
for  each  B-1  wUl  be  $51.5  mUlion.  This 
is  wrong.  In  fact,  this  overstates  the 
"then  year"  unit  program  cost,  which  in- 
cludes the  cost  of  research  and  develop- 
ment as  well  as  procurement  costs,  by 
more  than  10  percent.  In  this  connection, 
he  made  the  error  of  adding  operational 
type  costs  to  acquisition  costs  and  14 
years  of  predicted  economic  escalation  to 
arrive  at  his  "unit  program  cost."  Of 
course,  this  is  in  contradiction  to  the  pro- 
curement imit  and  program  unit  costs 
concepts  applied  to  all  aircraft,  and  re- 
ported to  the  Congress  on  a  regular,  peri- 
odic basis. 

So  in  short,  what  my  colleague  has 
done  is  to  compare  accurate  data  in  an 
unsound  way. 

Now  the  facts  of  the  B-1  program  are 
as  follows : 

The  B-1  contract  was  awarded  in 
June  1970.  At  that  time,  the  estimate 
for  the  unit  procurement  cost — which 
excludes  research  and  development.— 
was  $30.8  million  in  1970  dollars.  The 
current  estimate  for  the  unit  procure- 
ment cost  converted  to  constantfjilftjjol- 
lars,  Is,  as  you  may  know,  about>^ 
miUion.  A  comparison  of  these  two'  _ 
ures,  both  accurate  and  both  expressed 
on  a  common  constant  dollar  basis,  shows 
that  the  procurement  imit  price  of  the 
B-1  has  risen  only  3.6  percent.  Moreover, 
the  cost  data  for  this  current  estimate 
includes  those  costs  associated  with  fac- 
tors such  as  a  recently  reported  weight 
increase,  and  a  3-month  extension  in  the 
fiight  program.  This  extended  flight  pro- 
gram will  allow  6  full  months  of  avionics 
flight  testing  by  Air  Force  crews  prior 
to  a  production  decision  being  made. 

Regarding  this  3 -month  extension  in 
the  flight  program,  it  must  be  noted  that 
this  in  no  way  can  be  called  a  cost 
growth.  Rather,  it  was  a  deliberate  de- 
cision by  the  Air  Force  to  increase  the 
"fly-before-buy"  time,  and  "fly-before- 
buy"  is  a  philosophy  which  the  Senator 
from  Wisconsin  strongly  advocates — as 
do  I.  However,  we  must  also  recognize 
that  "fly-before-buy"  does  add  cost  to  a 
program  even  though  it  is  a  worthwhile 
investment.  In  addition,  therefore,  to 
this  increase  in  procurement  unit  cost  of 
which  I  have  spoken,  this  "fly-before- 
buy"  investment  also  has  increased  the 
development  portion  of  the  program 
unit  cost  by  an  additional  $373,000  per 
aircraft. 

As  I  previously  said,  the  Air  Force  has 
indeed  reported  a  weight  increase  in  the 
B-1.  However,  I  believe  it  is  appropriate 
to  remind  my  colleagues  of  the  struc- 
tural problems  the  Air  Force  has  encoun- 
tered in  the  C-5A  after  rigidly  adhering 
to  an  empty  weight  speciflcation.  Let  me 
assure  you  that  the  Air  Force  does  not 
intend  to  let  this  happen  in  the  B-1. 
Allow  me  to  explain  further.  In  order  to 
focus  design  emphasis  on  aircraft  struc- 
tural integrity,  an  aircraft  empty  weight 
goal  was  established  in  lieu  of  a  specified 
empty  weight.  This  empty  weight  goal 
was  based  on  preliminary  engineering 
layouts.  Since  the  goal  was  established, 
the  empty  weight  estimate  has  increased 
only  12  percent.  The  latest  empty  weight 
estimates  are  based  on  calculations  made 
from  engineering  drawings  which  are 
now  75  percent  completed. 
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With  regard  to  other  assertions  made 
by  Senator  Proxbsire,  I  can  only  state 
that  they  are  either  misleading,  or  in- 
accurate, or  both.  For  example,  he  states 
that  the  program  appears  to  be  in  viola- 
tion of  the  "fly-before-buy"  concept, 
when  in  fact,  as  I  have  already  noted, 
the  B-1  program  is  a  premier  example  of 
the  "fly-before-buy"  approach.  There  is 
no  production  option  in  the  current  B-1 
development  contract.  Instead,  15 
months  of  fiight  testing  has  been  planned 
before  a  production  decision  is  sched- 
uled to  be  made.  Indeed,  the  Strategic 
Air  Command,  as  well  as  other  com- 
mands, will  participate  in  the  fiight  test 
program  and  will  conduct  an  initial  op- 
erational test  and  evaluation  prior  to  the 
production  decision.  This  will  include 
captive  fiight  testing  of  the  short-range 
attack  missile — SRAM — to  prove  the  air- 
craft and  missile  compatibility.  In  ad- 
dition, aerial  drops  of  SRAM  dummy 
missiles  will  be  accomplished  to  test  the 
safe  separation  of  the  SRAM  from  the 
B-1.  The  performance  of  the  SRAM, 
once  released  from  an  aircraft,  has  al- 
ready been  demonstrated  in  launch  tests 
conducted  by  B-52  and  FB-111  aircraft. 

I  could  go  on  at  length  about  the  Sen- 
ator's charges.  However,  what  is  most 
important  is  that  we  not  be  deluded  by 
impulsive,  unfoui..ded  assertions.  Rather, 
we  need  to  keep  the  true,  fundamental 
aspects  of  the  program  before  us.  There 
is  an  essential  need  to  modernize  the 
heavy  bomber  force,  which  is  now  com- 
posed of  aging  B-52's.  and  there  is  an 
essential  need  to  be  able  to  counter  the 
more  advanced,  sophisticated  threats 
projected  for  the  future.  The  B-1  is 
being  specifically  designed  to  satisfy 
these  needs. 

The  B-1  program  is  an  orderly  devel- 
opment program  wiiich  will  yield  high 
dividends  for  our  national  security.  In 
this  regard,  there  is  no  substitute  for  the 
contribution  made  by  the  bomber  to  our 
strategic  deterrent  posture — and  no  more 
cost-effective  way  to  maintain  the  ef- 
fectiveness of  the  bomber  force  than  the 
B-1  program. 


A  SERIOUS  SITUATION  IN  THE 
DOMINICAN  REPUBLIC 

Mr.  FULBRIGHT.  Mr.  President,  I 
desire  to  call  the  attention  of  the  Senate 
to  a  serious  situation  in  the  Dominican 
RepubUc.  Although  some  of  the  facts  are 
still  obscure,  the  basic  outline  is  clear 
enough: 

Approximately  a  month  ago,  eight  or 
10  armed  men  landed  undetected  in  a 
small  boat  on  the  south  coast  of  the 
Dominican  Republic.  As  they  made  their 
way  inland  into  rugged  mountain  ter- 
rain, they  were  detected  by  peasants 
who  reported  their  presence  to  Domini- 
can authorities.  Units  of  the  Dominican 
Army,  totalling  approxlmatey  300  men, 
were  deployed  in  the  area.  Over  a  period 
of  several  days,  two  skirmishes  ensued. 
In  the  first,  two  or  three  soldiers  were 
killed  or  wounded.  In  the  second,  three 
guerrillas  were  killed,  one  of  them  Iden- 
tified by  the  Dominican  authorities  as 
former  Col.  Francisco  Caamafio  Den6 
who,  it  will  be  recalled,  was  one  of  the 
leaders  of  the  uprising  which  resulted 


in  the  1965  U.S.  intervention  in  the  Do- 
minican Republic.  The  other  five — or 
seven,  as  the  case  may  be — guerrillas  es- 
caped and  at  last  reports  were  still  at 
large. 

The  Government  of  the  Dominican 
Republic,  headed  by  President  Joaquin 
Balaguer,  reacted  strongly  to  this  inci- 
dent. It  ordered  the  arrest  of  former 
President  Juan  Bosch,  whom  Balaguer 
defeated  in  the  elections  of  1966;  of  Jose 
Francisco  Peiia  Gomez,  secretary-general 
of  Bosch's  party,  the  PRD — Partido  Rev- 
olucionario  Democratico;  and  of  ap- 
proximately 200  other  PRD  members. 
Although  Bosch's  house  in  Santo  Do- 
minco  was  searched  by  the  police,  Bosch 
himself  managed  to  escape,  as  did 
Peria  G6mez.  Many  other  PRD  leaders 
were  in  fact  arrested  and  held  in  jail  for 
a  short  time.  I  understand  that  most  of 
them  have  now  been  relased.  Despite  as- 
surances from  President  Balaguer, 
Bosch,  and  Pena  Gomez  remain  in  hid- 
ing, apparently  fearful  for  their  safety. 

I  bring  these  facts  to  the  attention  of 
the  Senate.  Mr.  President,  because  of 
the  history  of  intimate  U.S.  involvement 
in  the  internal  affairs  of  the  Dominican 
Republic.  As  a  consequence  of  this  his- 
tory, most  Dominicans  believe  that  the 
United  States  still  exercises  a  critical  in- 
fiuence  on  events  in  their  country.  It  is 
my  opinion  that  the  influence  has  de- 
ceased substantially  from  what  it  was  8 
years  ago,  but  the  operative  fact  is  not 
what  I  think  but  what  most  Dominicans 
think. 

I  would  be  opposed  to  any  renewed  U.S. 
intervention  in  Dominican  affairs,  either 
open  or  covert.  I  do  not  think  we  should 
support  either  President  Balaguer  or  his 
opposition.  Nor  do  I  think  we  should  give 
the  appearance  of  supporting  either  one 
or  the  other. 

However,  given  the  history  of  our  past 
actions,  it  is  fair  to  say  that  most  Domin- 
icans think  we  are  supporting  the  Bala- 
guer Government.  The  necessity  of  estab- 
lishing not  only  a  hands-off  policy,  but 
the  credibility  of  such  a  policy,  provides  a 
golden  opportunity  to  break  what  ties  re- 
main between  the  U.S.  Government  and 
the  security  forces  of  the  Dominican  Gov- 
ernment. We  would  greatly  enhance  our 
credibility  in  the  Dominican  Republic  if 
we  were  now  to  take  advantage  of  this 
opportunity  to  withdraw  the  U.S.  military 
assistance  advisory  group  and  publicly 
to  end  what  is  left  of  the  AID  public 
safety  program. 

The  Dominican  Republican  will  have  a 
presidential  election  in  1974.  Preelectoral 
maneuvering  has  already  started,  with 
the  principal  issue  so  far  being  whether 
or  not  President  Balaguer  will  seek  to 
succeed  himself.  How  he  deals  with  the 
opposition  in  the  meantime  thus  becomes 
an  important  and  delicate  matter  par- 
ticularly in  view  of  the  fact  that,  as  a 
consequence  of  the  long  Trujillo  dictator- 
ship, continuismo  is  an  emotional  and 
volatile  issue  in  Dominican  politics. 
Withdrawing  the  MAAG  at  this  time 
would  serve  notice  on  all  concerned  that 
the  United  States  not  only  intends  to  fol- 
low a  noninterventionist  policy,  but  also 
intends  to  give  the  appearance  of  such  a 
policy. 

I  hope  that  the  events  of  the  last  mMith 


do  not  prove  to  be  the  forerunner  of  a 
policy  of  deliberate  harassment  of  the 
opposition.  If  they  do,  then  we  should 
also  reconsider  other  forms  of  assistance 
to  the  Dominican  Republic  which  last 
year  amoimted  to  $30  million. 


MINORITY  VIEWS  OF  SENATOR 
SAM  J.  ERVIN,  JR.,  ON  THE  CON- 
SUMER PROTECTION  AGENCY 
BILL 

Mr.  ERVTN.  Mr.  President,  legislation 
will  be  coming  before  the  Senate  again 
this  year  to  create  an  Independent  Con- 
sumer Protection  Agency.  For  this  rea- 
son, I  ask  unanimous  consent  that  my 
minority  views  expressed  in  a  report  by 
the  Committee  on  Government  Opera- 
tions on  S.  3970,  the  Consumer  Protec- 
tion Organization  Act  of  1972,  be  printed 
in  the  Record.  The  bill  was  the  object  of 
much  debate  in  committee  as  well  as  on 
the  floor  of  the  Senate  last  year  and  was 
finally  laid  aside  in  the  last  days  of 
Congress.  I  am  hopeful  all  Members  of 
the  Senate  will  carefully  study  my  ar- 
guments against  this  legislation. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
MrNORtTT   Views  or  Senator  Sam  J.   EStviN 

"The  existence  of  the  CPA  u-lli  unques- 
tionably make  consumers  relatively  poorer. 
There  wUl  of  course  be  the  deprivation  of 
Income  and  benefits  which  will  occur  be- 
cause of  the  massive  bureaucratic  delays 
caused  by  the  CPA  and  because  of  the  tax 
revenues  needed  to  cover  these  delays  and 
the  cost  of  the  CPA  Itself.  Consumers  would 
almost  surely  be  better  off  without  such  reg- 
ulation and  with  the  money  they  pay  In 
taxes  to  buy  more  safety  and  Information. 

"Beyond  that,  the  delays  In  putting  prod- 
ucts on  the  market  and  forcing  firms  to  ex- 
pend resources  on  clearing  new  products 
with  the  bureaucracy,  the  heavy  govern- 
mental burden  on  products  which  do  not 
meet  some  norm  of  perfection  will  Inevita- 
bly increase  the  cost  of  commodities.  And 
this  Increase  In  costs — dictated  principally 
by  the  political  views  of  the  consuming  mid- 
dle class — is  likely  to  have  its  most  detri- 
mental Impetct  on  the  poor,  who  will  get 
more  quality  only  when  they  can  pay  the 
higher  price." — Prof.  Ralph  K.  Winter,  Pro- 
fessor of  Law,  Yale  Law  School. 

INTRODUCnOK 

I  firmly  believe  that  S.  1177  and  the  mood 
it  represents  presents  the  basic  issue  to  the 
United  States  Senate  of  how  far  we  want  to 
travel  down  the  road  to  a  totally  federally 
compartmentalized  and  regulated  society.  To 
my  mind,  S.  1177  is  another  major  vehicle  to 
allow  over-zealous  bureaucrats  to  slow  down 
and  Impede  action  within  our  economic  sys- 
tem. With  new  governmental  delays  and  bur- 
dens on  the  production  and  development 
of  products  within  our  free  enterprise  sys- 
tem. I  believe  we  are  approaching  a  real 
danger  point  where  our  economic  system, 
like  a  burned-out  star  could  cave  In  on 
itself. 

This  measure  puts  the  Federal  government 
directly  Into  every  transaction  relating  to 
goods  or  services  consummated  or  contracted 
for  anywhere  In  the  United  States  of  America 
It  proceeds  on  the  idea  that  we  must  let  the 
government  do  for  the  i)eople  what  the  peo- 
ple ought  to  do  for  themselves.  It  is  premised 
on  the  idea  that  the  p>eople  of  the  United 
States  cannot  manage  their  own  SLffalrs  with- 
out government  supervision.  It  proceeds  on 
the  Idea  that  the  people  of  the  United  States 
shall    no   longer    be   required    to    recognize 
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elr  responsibility  for  the  activities  of  tbelr 
les  as  one  of  the  attributes  of  liberty. 
In  short,  the  bill  is  based  on  the  theory 
t  every  businessman  in  the  United  States 
up  all  night  scheming  about  how  he  can 
It  his  customers  and  that  all  consumers 
e  a  bunch  of  Idiotic  nitwits  who  ought  to 
put    under    bureaucratic    guard    because 
y  can't  manage  their  own  affairs. 
This  bill  is  being  pushed  in  the  name  of 
e  consumer,  but  I  can  never  forget  that 
when    the   guillotine   was   about   to   behead 
famous   French    lady   during    the   French 
volution,  she  exclaimed.  "O  Liberty,  how 
qany  crimes  are  committed  in  thy  name."  I 
t  to  say,  "O  Consumers,  what  crimes  we 
about  to  commit  In  your  name." 
TrrLE  n — consumer  protection  agency 
Title  II  would  create  an  independent  Con- 
Protection  Agency  (CPA)  with  the  prl- 
role  of  sending  its  agents  into  admin- 
is  ratlve  agency   and  court  deliberations  at 
Federal,  State  and  local   levels  of  gov- 
to    protect    the    Interests    of    con- 
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la  S.  1177,  the  primary  role  for  the  con- 
agency  is  that  of  an  advocate  for  con- 
ifer causes  and  for  those  only.  In  the  words 
"  the  Majority  Report,  the  consumer  agency 
have  "neither  the  authority  nor  the  re- 
sponsibility" to  decide  "what  solutions  are 
the  best  Interests  of  the  public  at  large." 
to  "balance  the  consumer  Interest 
nst  any  others  in  order  to  reach  a  policy 
Indeed,  it  Is  recognized  that  the 
o|isumer  agency  may,  on  many  occasions, 
resent  only  one  of  many  competing  Con- 
ner interests.  The  bill  then  elects  to  turn 
agency  loose  to  select  its  own  mission 
act  with  almost  total  discretion  and  Im- 
puhlty  throughout  our  government  under 
the  banner  of  consumerism. 

<  TRVCTtJRE    OF   THE    CONSUMER   PROTECTION 
AGENCY 

n  amendment  offered  during  the  latter 
of  the  Committee's  review  of  this  bill, 
which  I  supported,  changed  the  struc- 
ture of  the  CPA  from  an  agency  with  a  sin- 
administrator   at   its  head   to   a   3 -man 
similar  In  structure  to  the  Law 
brcement  Assistance  Administration. 
Tfnfortuniktely,  in  order  to  comply  with  the 
ma|)ority  of  the  Committee's  wishes  to  report 
bUl   for  floor  action  In  September,   the 
did  not  have  time  to  make  the 
additional  amendments  to  conform 
remainder  of  the  bill  to  the  new  com- 
slon    structure.    Thus,    such    conforming 
nts.  some  of  them  concerning  sub- 
ive  decisions,  wUl  have  to  be  made  on 
floor. 

example,  we  shall  have  to  decide  what, 
4ny,  are  the  specific  duties  of  all  commis- 
— whether  the  Chairman,  alone,  may 
whether  to  talce  action  under  the  bill, 
whether  the  three  commissioners  must 
on  all  proposed  actions, 
so-called  "heart "  of  the  bill  Is  found 
sections  203  and  204  which  provide  for 
adversary-  advocacy  in  other  govemmen- 
forums  with  the  right  to  appeal  to  the 
coilrts  decisions  of  other  administrative 
age  ncles. 

WHEN    CAN    THE    CPA    ACT? 

confer  this  type  of  authority  carries  with 
;he   obligation   carefully  to  circumscribe 
whfre  the  Agency  will  act.  This  bill  provides 
touchstone  of  the  Agency's  authority  in 
phrase:  The  Agency  may  act  whenever  it 
the  'interest  of  consumers."  Section  401 
)  of  the  bill  deflnes  that  phrase  to  encom- 
consumer   concerns   dealing   with   any 
transaction    affecting    production, 
ton.  sale  of  goods,  property  service 
xedlt  for  personal  use.  This  definition,  of 
,  circumscribes  nothing  at  all.  Rather, 
efcabraces  the  entire  conduct  of  the  govern- 
In   any  matter  which  may  have  eco- 
Ic  effect.  My  first  concern  with  this  bill 
simple  fact  that  we  have  unleashed  an 
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advocate  with  the  capability  of  substantially 
affecting  our  governmental  processes  and  we 
have  Imposed  no  constraint  upon  where  he 
may  go. 

Ironically,  despite  the  language  of  the  bill, 
It  Is  clear  the  majority  Intended  something 
else.  The  report  states  that  the  definition  in 
fact  excludes  many  agency  actions  which  af- 
fect the  health,  safety  and  economic  welfare 
of  consumers.  It  cites  els  examples  FCC  li- 
cense renewals,  NLRB  actions  and  EPA  ac- 
tivities. On  the  other  hand,  it  concludes  that 
a  rise  In  the  price  of  steel,  an  oU  import 
quota  or  FCC  cable  television  rules  are  proper 
areas  for  the  Agency's  concern.  But  I  can- 
not find  in  this  bUl  the  language  that  sup- 
ports these  distinctions.  We  can  agree  that  a 
rise  in  the  price  of  steel  affects  the  consumer 
Interest  because  of  its  Impact  on  consumer 
goods.  But  substantial  and  costly  environ- 
mental Improvements  and  unfair  labor  prac- 
tices affect  the  consumer  In  precisely  the 
same  way.  Indeed,  what  consumer  would  be- 
lieve that  wages,  strikes,  boycotts  and  feath- 
erbeddlng  do  not  affect  what  he  buys  and 
how  much  he  pays. 

One  must  conclude  that  the  CPA's  power 
to  act  is  too  broad  to  be  compatible  with 
our  constitutional  system  of  government. 

DDTERENCES   IN    HOUSE-PASSED   BILL 

The  differences  between  the  House-passed 
bill,  H.R.  10835,  and  the  bill  reported  here  are 
too  numerous  to  list  In  these  few  pages.  Suf- 
fice It  to  say  that  the  House  bill  is  much 
more  limited  in  scc^je,  would  create  a  statu- 
tory Office  of  Consumer  Affairs  Instead  of  a 
3-man  Council,  would  have  a  single  head  of 
the  Consumer  Protection  Agency  Instead  of 
a  3-man  Commission,  would  not  allow  con- 
8\imer  agents  to  have  Independent  subpoena- 
lllce  authority,  would  not  aUow  Intervention 
In  state  and  local  proceedings,  nor  would  it 
provide  for  Federal  grants-in-aid  to  state  and 
local  projects. 

DISCRETIONARY     INTRUSION     IN     "PROCEEDINGS" 
ITNDER   TITLE    n 

Section  203(a)  of  the  bUl  authorlees  the 
Agency  to  Intervene  In  the  more  traditional 
structured  proceedings  conducted  by  Federal 
agencies.  Under  this  section.  In  the  more 
formalized  "proceedings"  of  such  "Federal 
agencies,"  consumer  agents  would  enter  as  a 
matter  of  unchallengable  right  and  assign 
themselves  whatever  available  participatory 

status  they  feel  necessary  to  win  the  case 

anything  from  submitting  a  written  com- 
ment to  full  party  status  with  the  right  to 
cross-examine  other  parties.  See  Sec.  203(a). 

This  represents  a  vast  amount  of  unpre- 
cedented discretion,  similar  to  a  football 
fan  having  the  discretionary  right  to  come 
off  the  sidelines,  whenever  he  sees  the  need, 
and  order  the  quarterback  to  allow  him  to 
play  at  any  of  the  positions  the  Interloper 
sees  fit  to  play.  All  this,  of  course.  In  the 
praiseworthy  Interest  of  winning  the  game. 

At  present,  the  forum  agency  determines 
whom  Congress  Intended  to  participate  In 
their  proceedings,  and  what  status  In  those 
proceedings  Is  warranted  under  the  appropri- 
ate law. 

The  danger,  of  course.  Is  that  the  proposed 
CPA  "procedural"  discretionary  power  Is,  In 
fact,  substantive  regulatory  power  In  practice 

It  Is  slUy  to  say  that  the  CPA  wlU  have  no 
regulatory  function  If  It  Is  given  the  power 
to  ask  a  court  to  revoke  a  broadcast  license 
or  ban  a  new  drug  contrary  to  the  decision 
of  the  regulatory  agency  with  primary  Juris- 
diction. Consider  how  this  will  work  In 
formal  agency  adjudications  which,  by  pres- 
ent law,  have  to  be  decided  upon  the  record 
developed  diu'lng  the  administrative  pro- 
ceeding. For  example,  there  is  no  doubt,  un- 
der this  bill,  that  the  CPA  could  enter  any 
unfair  labor  practice  proceeding  of  the  Na- 
tional Labor  Relations  Board  merely  by  mak- 
ing the  unchallengeable  finding  that  such  a 
proceeding  "may"  result  In  a  substantial 
effect  upon  the   Interests  of  consumers  In 


buying  fairly  priced  goods  or  services    See 
Sec.  203(a).  ' 

Now  protection  of  the  Interests  of  con- 
sumers may  warrant  Intrusion  by  the  CPA  In 
such  a  case,  but  does  It  warrant  full  party 
status  (If  chosen  by  the  CPA)  equal  to  the 
labor  union  Involved?  That  Is  not  for  us  to 
determine  under  this  bill  only  the  CPA. 

The  point  Is.  the  NLRB  is  required  to  make 
Its  decision  on  the  record.  If  the  Board  must 
allow  the  CPA  into  a  proceeding  as  a  full 
party  In  situations  where  It  would  not  do  so 
under  present  law,  the  hearing  record  could 
be  "stacked"  by  the  CPA's  tax-funded  law- 
yers. And  It  Is  that  very  same  hearing  record 
upon  which  the  tax-funded  courts  would  rely 
If  the  tax-funded  CPA  appeals  the  tax- 
funded  NLRB  decision. 

It  Is  for  this  reason  and  others  that  the 
Federal  Trade  Commission,  no  longer  a 
slouch  when  it  comes  to  consumer  protec- 
tion, opposes  this  bill's  giving  the  CPA  such 
rights  to  Intrude  In  FTC  adjudications.  See 
letter  from  Chairman  Miles  Klrkpatrlck  on 
file  with  Committee  on  Government  Opera- 
tions. 

I  believe  that  the  CPA's  "procedural"  dis- 
cretion Is,  In  fact,  substantive  regulatory 
power  and  It  violates  our  wise  governmental 
rule  of  having  enforcement  proceedings  con- 
ducted by  a  single  prosecutor.  In  part,  this 
belief  stems  from  the  precept  that  one  ac- 
cused of  wrong-doing  be  given  a  fair  chance 
to  defend.  But  it  is  grounded  as  well  In 
sound  theories  of  government:  The  law  en- 
forcement agency  formulates  Its  policies 
within  broad  objectives  and  brings  Its  en- 
forcement actions  to  Implement  specific 
goals.  Its  discretion  In  this  regard  and  the 
control  of  its  own  proceedings  should  not  be 
disturbed  without  good  reason.  There  Is  no 
need  to  sacrifice  the  teachings  of  our  own 
experience  where  the  Agency  may  appear 
without  party  status  and  make  Its  presence 
felt. 

DISCRETIONARY   INTRUSION   IN    "ACTIVITIES" 
UNDER    TITLK    11 

Section  203(b)  of  this  bUl  confers  upon 
the  advocate  ah  unequivocal  right  to  par- 
ticipate m  all  of  the  Informal  activities  In 
which  the  government  may  engage.  Under 
the  section,  the  advocate  is  to  present  his 
views  to  responsible  officials. 

Such  Federal  activities  encompass  every- 
thing a  Federal  agency  or  any  of  Its  personnel 
may  do — including  mailing  a  letter,  making 
an  unauthorized  telephone  call,  holding  an 
Intra-agency    conference.    See    Sec.    401(4). 

In  such  "activities",  the  CPA  may,  as  a 
matter  of  unchallengeable  right,  present  oral 
or  written  briefs  and  arguments  In  situations 
where  persons  outside  the  agency  do  not  par- 
ticipate. See  Sec.  203(b)  (1).  Such  a  situation 
would  be  a  policy  conference  between  a  De- 
partment Secretary  and  his  staff. 

In  addition.  Section  203(b)(2)  would  re- 
quire that  the  advocate  "have  an  opportunity 
equal  to  that  of  any  other  person  outside 
the  Agency  to  participate  In  such  activity." 
Such  a  situation  would  be  a  trade  negotia- 
tion activity  between  the  President  or  a  State 
Department  official  and  a  representative  of  a 
foreign  government.  I  find  this  section  the 
most  difficult,  lU-concelved  and  Incompre- 
hensible provision  of  the  bill. 

It  should  he  noted  that  a  provision  was 
Inserted  to  prevent  complete  chaos  where 
activities  with  outsiders  took  place  over  the 
telephone.  The  so-called  "Telephone  Amend- 
ment" provides  that  such  CPA  equal-time 
participation  In  activities  need  not  be  simul- 
taneous with  that  of  the  outsider,  but  should 
occur  within  a  reasonable  time.  See  Sec. 
203(b) (2). 

I  have  grave  concern  with  the  wisdom  of 
authorizing  participation  of  right  in  any  and 
every  Informal  activity  which  may  be  carried 
out  In  the  government. 

Such  unbridled  power  to  participate  in 
the  billions  of  Federal  deliberations  of  an  un- 
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structured  nature  will  no  doubt  result  In 
considerable  difficulties  for  the  existing  agen- 
cies and  considerable  surprise  to  the  unsus- 
pecting public  when  used. 

Take,  for  example,  a  recent  matter  of  con- 
siderable concern  to  and  substantial  effect  on 
consumers  of  goods  In  the  marketplace — dock 
strikes. 

What  will  happen  In  Federally  mediated 
collective  bargaining  negotiations  when  a 
consiuner  protection  agent  shows  up.  brief- 
case In  hand,  and  exercises  his  unchallenge- 
able right  to  negotiate  on  equal  grounds 
with  labor  and  management.  I  submit  that 
such  negotiations  may  be  knocked  Into  a 
cocked,  trl-corner  hat. 

I  must  conciir,  for  example,  with  the  views 
of  the  Department  of  Justice  In  Its  comments 
about  Intrusion  of  the  Agency  In  decisions 
concerning  whether  or  not  particular  cases 
should  be  filed,  settled  or  appealed.  As  Dep- 
uty Attorney  General  Erlckson  stated: 

"No  other  government  official  has  that 
right  at  present,  and  for  good  reason.  The 
exercise  of  prosecutorial  discretion  Is  a  deli- 
cate and  sensitive  task,  best  left  to  the 
branch  of  government  chosen  by  Congress  to 
conduct  litigation  •   •   •." 

Nor  can  I  readily  acquiesce  in  a  proposal 
which  would  Inject  the  Agency  in  matters 
of  foreign  trade  and  currency  exchange  which 
touch  so  closely  upon  our  foreign  policy  or, 
for  that  matter.  In  many  other  areas  as  well. 
My  first  difficulty  with  this  section  Is  that 
we  have  not  yet  begun  to  explore  and  we 
can  only  dimly  perceive  the  ramifications 
such  Intrusions  entail. 

The  language  of  Section  203(b)(2)  Is  a 
source  of  still  further  concern.  It  Is  unin- 
telligible. Every  day  thousands  of  govern- 
ment officials  deal  with  thousands  of  persons 
outside  an  agency  In  the  dally  conduct  of 
business.  Those  dealings  cover  the  entire 
range  of  human  behavior.  In  these  circum- 
stances, what  can  it  mean  X-q  have  an  oppor- 
tunity "equal"  to  that  of  someone  else  who 
did  or  might  theoretically  participate  In  a 
government  decision?  When  an  agency  deals 
with  many  parties,  each  playing  different 
roles,  by  what  role  Is  that  opportunity  to  be 
measured? 

There  is  little  solace  in  the  explanation 
offered  by  the  report.  In  effect,  the  report 
states  that  the  language  does  not  mean  what 
It  says,  but  rather  what  Is  really  Intended 
Is  to  give  the  advocate  a  fair  chance.  Here, 
then,  is  still  another  new  standard  engrafted 
on  the  bin  to  establish  the  way  In  which 
our  government  officials  must  act. 

The  problems  created  by  this  text  are  not 
simply  problems  of  confusion.  'Whatever  con- 
tent we  may  give  to  the  term  "equal  oppor- 
tunity," we  have  constructed  a  rigid  "right" 
which  we  would  enact  Into  law.  I  am  con- 
cerned that  the  presence  of  such  a  right 
will  convert  even  the  most  Informal  decision- 
making into  a  type  of  seml-lltlgation. 

INFORMATION  GATHERING  UNDER  TITLE  n 

Section  207(a)  authorizes  the  Administra- 
tor to  gather  Information  concerning  the  In- 
terests of  consumer.  The  Agency  may,  of 
course,  gather  Its  information  from  the  entire 
outside  world.  Section  207(b)  buttresses  this 
authority  with  the  power  to  Invoke  manda- 
tory processes  to  collect  certain  types  of  In- 
formation from  the  public  at  large.  Through 
the  complaint  procedures  In  Section  206,  the 
Agency  is  provided  an  additional  Independ- 
ent source  of  raw  material. 

Specific  procedures  have  been  created  to 
enable  the  Agency  to  gather  additional  In- 
formation necessary  to  participate  In  specific 
government  activities  and  proceedings.  Sec- 
tion 205  provides  for  special  notice  of  gov- 
ernment actl'vltles  and,  when  such  notice  Is 
Blven.  access  to  status  reports  and  general  In- 
formation as  well.  Where  the  Agency  decides 
■to  participate  or  intervene  It  further  pro- 
vided that  it  may  Invoke  the  discovery  powers 
appropriate  under  the  host  agency's  rules  of 


practice  and  procedure  applicable  to  all  par- 
ticipants. 

Beyond  this,  under  Section  207(c)  we  have 
authorized  the  Agency  to  obtain  Information 
from  other  government  sources.  I  have,  of 
course,  no  objection  to  obtaining  appropriate 
Information  from  the  various  agencies  In  gov- 
ernment. But  the  terms  of  Section  207(c)  go 
far  beyond  the  bounds  of  necessity  and  pro- 
priety. They  are  dangerous,  they  offend  the 
most  rudimentary  concepts  of  due  process, 
and  they  seriously  threaten  the  proper  func- 
tioning of  the  government  agencies  them- 
selves. 

Section  207(c)  gives  the  Agency,  In  Its  dis- 
cretion, the  power  to  collect  and  organize 
every  document,  paper  and  record  In  the 
possession  of  any  agency  or  department  of 
the  United  States.  It  contains  only  limited 
exemptions.^  The  Information  Is  obtainable 
by  the  Agency  upon  Its  demand  and  upon 
Its  own  determination  that  It  would  like  to 
have  It.  This  section  of  the  bill  would  give  to 
this  Agency  more  power  to  assemble  private 
data  than  the  fondest  notions  of  those  who 
would  establish  a  new  Federal  data  bank.  It 
would  do  this  without  establishing  effective 
protection  sigainst  misuse  of  the  assembled 
data  for  political,  partisan  or  private  advan- 
tage. The  fundamental  question  raised  by 
this  section  of  the  bill  is  not  whether  there 
are  adequate  limitations  upon  the  Agency's 
disclosure  of  this  kind  of  information,  but 
whether  anybody — let  alone  a  partisan  for  a 
specific  cause — should  be  permitted  to  collect 
In  his  own  hands  and  on  his  own  authority 
the  massive  confidential  documents,  papers 
and  records  covered  here. 

Were  there  some  need  for  this  massive  type 
of  access,  we  might  well  consider  the  proper 
methods  of  collection  and  the  protections  we 
would  impose.  But  the  functions  which  this 
Agency  Is  to  perform  the  ample  power  under 
present  law  to  collect  the  data  appropriate 
for  Its  needs  sirgues  against  the  extraordinary 
power  conferred  under  Section  207(c) . 

How  can  this  section  be  reconciled  with  the 
execution  of  the  functions  we  expect  our 
other  government  agencies  to  perform?  What 
Justification  can  we  Invoke  to  furnish  this 
Agency  with  access  to  civil  or  criminal  In- 
vestigative files  compiled  for  law  enforce- 
ment purposes  even  where  investigations  are 
still  pending  and  regardless  of  the  need  for 
security?  How  shiJl  we  Justify  access  to  the 
most  confidential  business  or  other  Internal 
data  concerning  third  persons  submitted 
upon  the  understanding  that  it  Is  to  be 
treated  confidentially  or  submitted  for  lim- 
ited purposes  only?  Indeed,  we  cannot  even 
Justify  the  broad  access  to  all  Interchange  of 
Ideas  within  an  agency  Itself. 

Administrative  agencies  cannot  function 
in  a  total  fishbowl.  As  a  recent  House  Report 
stated : 

"A  full  and  frank  exchange  of  opinions 
would  be  impossible  If  all  Internal  (agency) 
communications  were  made  public  •  •  • 
(A)d^lce  from  staff  assistants  and  the  ex- 
change of  ideas  amongst  agency  personnel 
would  not  be  completely  frank  if  they  were 
forced  to  'operate  In  a  fishbowl'." 

Nor  can  they  function  where  their  own 
sources  of  Information  will  dry  up  because 
of  their  Inability  to  guarantee  the  confiden- 
tiality of  Information  which  can  only  be 
obtained  on  that  understanding.  They  cer- 
tainly cannot  function  where  one  man  has — 
at  one  and  the  same  time — the  power  to  de- 
mand the  most  Intimate  and  privileged  de- 
tails of  agency  advice  and  planning  for  use 
against  the  agency  itself. 


'  Information  relating  to  national  security, 
personnel,  routine  executive  and  administra- 
tive functions.  Income  tax  returns  and  policy 
recommendations.  It  would  also  exclude  In- 
formation which  an  agency  Is  expressly  pro- 
hibited by  law  from  disclosing  to  another 
Federal  agency. 


Finally,  we  have  created  this  Agency  to 
provide  fair  representation  of  views  In  the 
government.  It  Is  for  this  purpose  that  we 
have  authorized  the  Agency  to  litigate,  when 
necessary,  with  other  agencies  and  with  third 
parties  as  well.  In  the  litigation  with  third 
parties,  the  special  status  afforded  the  Agency 
under  Section  207(c)  destroys  the  very  fair- 
ness we  seek  to  preserve  by  having  the 
Agency,  along  with  all  other  advocates,  sub- 
ject to  the  rule  of  discovery  In  the  proceed- 
ing. In  litigation  with  other  agencies  of 
government,  this  section  woiUd  do  even 
more:  it  would  grant  to  the  Agency  access 
to  the  work  product  of  counsel  and  com- 
munications for  counsel  In  the  very  agencies 
against  whom  It  Is  litigating — and  In  the 
midst  of  the  litigation  Itself.  The  ultimate 
irony  of  Section  207(c)  Is  Its  destruction  of 
the  most  rudimentary  concepts  of  fair  ad- 
judication. 

PROBLEMS   IN   TITLE  in 

The  last  major  title  of  this  bUl  would 
grant  the  CPA  power  to  administer  nUlUons 
Of  dollars  of  Federal  grants-in-aid  to  State 
and  local  consumer  activities,  both  govern- 
mental and  private. 

I  see  two  general  problems  with  this  title, 
one  philosophical,  the  other  pragmatic. 

First,  I  would  not  so  much  mind  a  bill  that 
provided  similar  State  and  local  grants  in  an 
effort  to  decentralize  consumer  protection 
and  bring  It  down  to  the  grass  roots  where  It 
belongs. 

A  bill  that  adds  to  the  Federal  agencies  In 
Washington  while  at  the  same  time  Increases 
Federal  control  over  activities  at  the  State 
and  local  levels,  however,  is  nothing  more 
than  a  bureaucratic  barbell  that  is  sure  to 
give  the  out-of-condltlon  taxpayer  a  hernia. 
If  not  a  broken  back. 

If  there  Is  any  doubt  that  Title  in  would 
give  a  few  Federal  consumer  agents  a  great 
deal  of  control  over  the  direction  of  programs 
affecting  the  economies  of  various  States  and 
localities,  I  simply  ask  my  brethren  In  the 
Senate  to  review  the  bill. 

Consider  carefully  the  discretion  to  be  en- 
Joyed  by  the  CPA  in  stipulating  for  what 
its  millions  of  dollars  should  be  used.  Con- 
sider the  many  governmental  and  non-gov- 
ernmental   organizations    in    your    State 

would  they  be  tempted  to  bow  to  a  Federal 
agent's  conception  of  consumer  protection 
to  get  their  hands  on  a  million  dollars? 

My  second  problem  Is  perhaps  more  prag- 
matic than  philosophical. 

We  would  create  here  a  commission,  the 
chief  purpose  of  which  Is  to  Instill  new 
vigor  in  Federal  agency  consumer  protection 
efforts. 

Yet,  during  their  very  first  year,  we  would 
saddle  the  three  CPA  Commissioners  with 
the  burden  of  administering  a  major  grants- 
in-aid  program  that  would  be  applicable  In 
all  States  and  territories. 

As  we  have  seen  with  the  Law  Enforce- 
ment Assistance  Administration — the  prin- 
cipal purpose  of  which  Is  Just  to  administer 
grants  in  a  narrow  area — the  task  of  dispens- 
ing Federal  funds  can  be  a  complicated  and 
controversial  one. 

CPA's     POWER     TO     CHALLENGE     OTHER     FEDERAL 
AGENCIES    IN    COURT CHANGING    THE    LAW 

Hearing  debates  on  these  provisions,  and 
their  supportive  subsequent  sections,  I  was 
reminded  of  a  statement  in  a  major  Supreme 
Court  case,  the  law  of  which  may  be  greatly 
altered  by  this  blU. 

In  SEC  V.  Chenery  Corp..  Mr.  Justice  Jack- 
son stated.  "Now  I  realize  fully  what  Mark 
Twain  meant  when  he  said,  "The  more  you 
explain  It.  the  most  I  don't  understand 
It.'"» 

The  Chenery  ctise.  still  the  law  until  this 
Incomprehensible  bill  is  enacted,  held  In  per- 
tinent part  that  the  courts  cannot  disturb 


•  332  U.S.  194,  214  (1947). 
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I  decision  of  an  administrative  agency 
\  here — 

"It  Is  the  product  of  administrative  ex- 
jerieuce.  appreciation  of  the  complexities  of 
I  tie  problem,  realization  of  the  statutory 
f  oUcles,  and  responsible  treatment  of  the 
I  ncoutested  facts.  It  Is  the  type  of  Judg- 
1  lent  which  administrative  agencies  are  best 
e  quipped  to  make  and  which  Justifies  the 
I  se  of  the  administrative  process  •  •  •. 
vrhether  we  agree  or  disagree  with  the  re- 
s  lit  reached.  It  is  an  allowable  Judgment 
w  hich  we  cannot  disturb."  '■ 

Under  this  bill,  Congress  will  be  conferring 
I  pon  the  CPA  legislative  "standing"  to  take 
o:her  Federal  agencies  to  court.  See  Sec.  204. 
S  tandlng  to  sue  or  appeal,  heretofore,  was  a 
J  idicial  conclusion  based  upon  the  facts  and 
t  ie  law  In  each  case. 

Our  overburdened  Federal  courts,  If  this 
till  is  enacted,  will  now  be  faced  with  a 
docket  full  of  U.S.  v.  U.S.  cases  where  on 
i  ederal  agency  endowed  by  Congress  with  the 
automatic  right  to  sue  to  protect  the  "Inter- 
ests of  consumers"  is  challenging  another 
I  ederal  agency  endowed  by  Congress  to  take 
aitlon  In  the  "public  Interest." 

This  win  mean,  of  course,  that  the  courts 
v(  ill  not  be  able  to  trust  In  Congressional 
J  idgment  and  give  great  weight  to  agency 
etpertlse.  The  courts  will  have  to  become,  In 
a  great  many  cases,  administrative  agencies 
t  lemselves  to  decide  de  novo  the  issues  when 
t  le  "Government"  comes  to  them  speaking 

V  1th  two  voices. 

For  example,  in  a  recent  case  of  conslder- 
aDle  concern  in  consumer  circles,  the  Pood 
aid  Drug  Administration  decided  after  ex- 
tjnslve  hearings  that  peanut  butter  should 
c  }ntaln  at  least  90  percent  peanuts,  otherwise 
1'    must  be  labeled  imitation  peanut  butter. 

Some  consumer  groups  were  satisfied,  oth- 
e-s  wanted  a  higher  percentage.  Manufac- 
t  irers,  most  of  whom  produced  peanut  but- 
t  fr  with  less  than  90  percent  peanuts,  wanted 
1(  ss.  pointing  to  the  fact  that  consumers 
1  ked  the  taste  of  their  products  and  consld- 
e  red  them  peanut  butter. 

Now  suppose  the  CPA  were  Involved  In  this 
c  ise  and  it  challenged  in  court,  as  a  congres- 
s  onally  mandated  expert,  the  expertise  of 
FDA.   Which   expert  should  the  court  give 

V  eight  to? 

The  answer  Is  that  the  court  must  go  into 
t  le  record  Itself  to  find  out  which  side  Is 
r  ght.  In  effect,  the  court  must  hold  Judicial 
F  eanut  butter  hearings,  thus  the  court  could 
t  ecome  enmeshed  In  the  type  of  Judicial  slt- 
i:  atlon  which  was  supposed  to  be  avoided  by 
Congressional  creation  of  an  administrative 
p  rocess. 

CONFUSION    OP   PtTBLIC   DUTIES  AND  PHIVATK 
RIGHT3 

Some  may  point  to  this  example  and  say, 
q  ulte  rightly,  that  the  consumer  groups  and 
n  lanuf acturers  involved  could  have  appealed. 

In  point  of  fact,  this  FDA,  peanut  butter 
d  Bclsion  was  appealed  by  the  manufactxirlng 
interests.  The  courts  denied  their  pleas  on, 
a  mong  others,  the  grounds  mentioned  above 
1: 1  the  Chenery  case.* 

Some  might  ask.  therefore,  why  not  give 
I  le  CPA  the  same  rights  as  the  manufac- 
t  irer?  The  answer  Is  fundamental  to  our 
form  of  government,  but  a  point  that  has 
been  to  often  overlooked  In  considering  this 
bill. 

It  is  one  thing  to  point  at  the  actions 
o '  private  special  interest  representatives,  be 
t  ley  manufacturers,  consiomers  or  envlron- 
E  lentallsts.  In  challenging  their  government 
ill  court.  That  Is  their  right,  a  right  to  be 
c  lerished. 

It  Is  an  entirely  different  thing  to  confuse 
t  lat  private  right  with  the  congresslonally 
n  Landated  duty  of  Federal  agencies  to  pro- 
t  wt  the  rights  of  the  public. 


In  cases  of  special  Interests  challenging 
governmental  actions  which  affect  them,  the 
government  often.  If  not  unusually,  prevails. 
In  cases  of  government  versus  government — 
as  proposed  in  this  bill — the  government,  by 
definition,  always  loses.  And  that  loss.  If  It 
could  have  been  prevented,  means  a  falling 
of  Congress. 

Such  internecine  warfare  Indicates  not  a 
perfecting  furtherance  of  the  governmental 
process,  as  In  the  case  of  a  special  Interest 
standing  up  for  Its  rights,  but  a  breakdown 
In  the  government,  a  house  divided  which 
must  rely  upon  the  Judicial  branch  to  ad- 
minister the  laws. 

This  distinction  between  private  rights  and 
public  duties  Is  sometlmee  hard  to  perceive. 
Perhaps  an  analogy  to  the  Judicial  branch 
might  make  clear  this  distortion  of  lawyer- 
client  relationship. 

Suppose  I  were  to  Introduce  a  bill  allow- 
ing the  Judges  of  any  Federal  Court  of  Ap- 
peals— not  the  parties  before  the  court — to 
Intervene  In  the  proceedings  of  any  other 
Federal  Court  of  Appeals  to  protect  consumer 
interests,  and  where  the  intervening  Judge 
disagreed  with  the  decision  of  the  forum 
Judge,  to  appeal  that  decision  to  the  Su- 
preme Court  as  any  adversely  affected  party 
could. 

To  assxire  passage  of  this  bill,  I  would  call 
It  the  "Consumer  Interest  Protection  Orga- 
nization Act,"  fill  It  chock  full  of  legal  rights 
that  only  a  handful  of  lawyers  wovild  under- 
stand, have  Ralph  Nader  demand  the  res- 
ignation of  Chief  Justice  Warren  Burger,  and 
delay  progress  of  the  bill  until  an  election 
year. 

To  be  sure,  a  small  handful  of  reactionaries 
might  try  to  argue  that  Intervention  by  one 
Federal  Judge  Into  the  responsibilities  that 
we  pay  another  Federal  Judge  to  perform 
Is  a  waste  of  taxpayers'  money,  dangerous 
to  our  government  and  would  produce 
coercion  and  chaos  In  our  court  system. 

TTiese  arguments  easily  could  be  overcome 
by  pointing  out  that  the  bill  would  only  pro- 
vide for  procedural  not  substantive  or  regula- 
tory rights,  that  it  only  would  be  allowing 
governmental  ofittclals  to  do  better  what 
private  citizens  could  do,  and,  most  Impor- 
tant, the  arguments  of  these  reactionaries 
should  be  totally  discounted  because  they 
represent  special  interest  groups  with  less 
voting  power  than  the  larger  consumer  spe- 
cial Interest  group. 

NONPARALLEL    PRESENT    CASES 

To  be  sure,  there  are  now  very  limited 
Instances  where  one  Federal  agency's  differ- 
ences with  another  cannot  be  mediated 
through  the  Solicitor  General,  and  an  appeal 
Is  taken  on  limited  grounds,  rather  than  such 
pervasive  grounds  as  consumer  Interests. 

For  example,  the  Justice  Department's 
Antitrust  Division  has  at  times  challenged  In 
court  the  actions  of  other  agencies  on  the 
grounds  of  their  potential  antl-competltlve 
effect. 

One  need  only  review  these  few  U.S.  v.  UJ3. 
cases  to  see  the  great  dlfScultles  the  courts 
face  In  resolving  two  confilctlng,  but  author- 
ized, federal  actions.  These  time-consuming 
cases  almost  always  result  In  lengthy  and 
convoluted  opinions  with  major  dissents. 
They  are  also  usually  taken  to  the  Supreme 
Court  at  taxpayers'  expense — paying  the 
costs  of  plaintiff,  defendent  and  court.  And, 
Invariably,  the  courts  are  forced  to  "make 
law."  * 

The  proper  goal  of  this  special  interest 
legislation  shoxild  be  to  Improve  the  various 
administrative  forums  to  assure  that  the 
Interests  of  consumers,  as  a  vital  part  of  the 
larger  public  Interest,  are  given  due  con- 
sideration. 

This  goal  cannot  be  achieved  by  making 


the  courts  the  arbiters  of  the  pervasive  In- 
tricacies and  vagaries  of  what  is  best  for 
each  American  In  his  consumer  asp^ect.  It  is 
for  Congress  to  attempt  to  achieve  this  goal 
by  drafting  a  law  with  considerably  more  at- 
tention to  the  problems  Involved  than  has 
been  given  In  this  bill. 

CPA'S  IMPACT  ON  THE  COURT 

It  is  legislation  such  as  this  that  Chief 
Justice  Warren  Burger  had  In  mind  when  he 
delivered  his  "State  of  the  Judlciarj-"  mes- 
sage to  the  American  Bar  Association  in  San 
Francisco  last  month. 

The  Chief  Justice  urged  that  reporting 
committees  file  with  the  Judiciary  Commit- 
tees a  "Court  Impact  Statement"  so  that 
the  needs  of  the  overburdened  courts  could 
be  considered  by  Oongress  as  well  as  the 
needs  for  new  legislation. 

In  this  regard,  I  nave  received  letters  from 
two  high-ranking  administrators  In  the  Judi- 
ciary branch,  the  Head  of  the  Administra- 
tive Office  of  the  Courts,  and  the  Director  of 
the  Federal  Judicial  Center,  stating  that  re- 
ferral of  this  bill  to  the  Judiciary  Committee 
would  be  appropriate. 

CPA'S   IMPACT  ON   CONGRESS 

The  Chairmen  of  the  Committee  on  Agri- 
culture and  the  Committee  on  Banking  and 
Currency  have  written  to  me  as  Chairman  of 
the  Government  Operations  Committee  In- 
dicating that  they  may  seek  referral  of  the 
bill  to  their  committees  because  of  the  many 
programs  conducted  by  agencies  within  their 
oversight  responsibilities  which  woxxld  be 
affected  by  the  bill. 

It  Is  not  hard  to  foresee  the  CPA,  Itself  an 
oversight,  agency,  requesting  to  Jvisttfy  Its 
existence  by  testifying  against  its  sister 
agencies  at  the  various  Congressional  over- 
sight hearings  on  these  other  agencies. 

This  may  have  some  salutary  aspects,  but, 
on  the  other  hand,  we  must  realize  that  we 
may  be  legislating  governmental  cat  fights 
here  In  the  Senate  as  well  as  In  the  courts. 

CPA'S    IMPACT    ON   AGENCIES 

It  was  the  late  President  John  F.  Kennedy 
who  warned  Congress  that  statutes  under 
which  Federal  agencies  operate  "should 
neither  place  responsibilities  upon  agenclw 
beyond  the  practical  limits  of  administra- 
tive action,  nor  couch  their  objectives  in  such 
indecisive  terms  as  to  leave  vast  areas  open 
for  the  free  play  of  agency  discretion." ' 

This  bUl  flunks  that  test  in  a  vmique  way — 
It  would  place  responsibilities  up>on  existing 
agencies  well  beyond  the  practical  limits  of 
administrative  action  by  commanding  all  of 
them  to  change  their  rules  of  procedure  to 
accommodate  the  free  play  of  CPA  discre- 
tion m  their  deliberations.  See  Sec.  203(c). 

In  that  same  Message  to  Congress,  Presi- 
dent Kennedy  warned  that,  although  Con- 
gress and  the  President  shovild  oversee  care- 
fully the  activities  of  Federal  agencies — 

This  does  not  mean  that  either  the  Presi- 
dent or  the  Congress  should  Intrude  or  seek 
to  intervene  In  those  matters  which  by  law 
these  agencies  have  to  decide  on  the  basis  of 
open  and  recorded  evidence,  where  they,  like 
the  Judiciary,  must  determine  Independently 
what  conclusion  will  best  serve  the  public 
Interest  as  that  interest  may  be  defined  by 
law." ' 

Intervention,  If  determined  necessary  by 
the  Executive  or  the  Congress,  he  said,  should 
be  accorded  no  special  preference  or  influence. 

The  CPA,  of  course,  would  have  unprece- 
dented preferential  p>owers  with  which  to 
influence  such  agency  decisions. 

CPA    AND    "FEDERAL    AGENCY" 

Let  us  take  a  hard  look  at  the  intrusion 
powers  proposed  for  the  CPA  in  this  bill. 

First,  one  has  to  realize  that  these  powers 
apply  to  "Federal  agencies,"  a  term  defined 


•Ibid,  at  308-09  (1947). 
•See   Com   Products   Co.   v.  HEW.  427  F. 
21  511    (3rd  Clr.   1970).  cert,  den.,  400  VS. 

9  57. 


'  See.  e.g..  United  States  v.  Philadelphia 
National  Bank,  347  U.S.  321  (1963),  lengthy 
and  convoluted  opinion  with  strong  dissents. 


« See  Message  from  the  President  of  the 
United  States  relative  to  the  Regulatory 
Agencies  of  Our  Government,  April  13   1961. 

•Ibid. 
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in  the  bill  to  mean  "agency"  as  defined  by 
the  Administrative  Procedure  Act,  including 
wholly  owned  Government  corporations.  See 
Sec.  401(9). 

The  Administrative  Procedure  Act,  In  turn, 
defines  an  "agency"  as  "each  authority  of 
the  Government  of  the  United  States,  wheth- 
er or  not  It  Is  within  or  subject  to  review  by 
another  agency";  certain  few  exceptions  are 
provided,  including  Congress,  the  Federal 
Courts  and  territorial  governments. 

During  the  Committee's  executive  sessions, 
we  e.xempted  the  Central  Intelligence  Agency. 
Federal  Bureau  of  Investigation,  National 
Security  Agency  and  the  national  security 
and  intelligence  functions  of  both  the  De- 
partment of  Defense  and  the  Office  of  Emer- 
gency Preparedness. 

A  question  to  be  resolved  on  the  floor  is 
whether  such  organizations  as  the  Pay  Board. 
Price  Commission,  etc..  are  "Federal  Agen- 
cies" if  they  are  excluded  by  statute  from  the 
definition  section  In  the  Administrative  Pro- 
cedures Act.  See.  e.g..  Section  207(a)  of  the 
Economic  Stabilization  Act,  as  amended,  P.L. 
92-210,  85  Stat.  743. 

SURVEY    OF    FEDERAL    AGENCIES 

The  Subcommittee  on  Executive  Reorga- 
nization was  asked  by  Senator  Allen  In 
December  of  last  year  to  survey  the  major 
Federal  agencies  to  determine  which  of  their 
responsibilities  might  be  affected  by  the  pro- 
posed Consumer's  Protection  Agency.  Since 
the  Subcommittee  felt  that  there  was  not 
sufficient  time  to  solicit  the  agencies  views. 
Senator  Allen  wrote  each  of  them  personally. 

As  of  August  10,  Senator  Allen  had  intro- 
duced Into  the  Congressional  Record  re- 
sponses from  36  Federal  agencies.  Over  1300 
proceedings  or  activities  that  would  be  sub- 
ject to  CPA  intrusion  were  described  In  these 
responses,  and  many  additional  activities 
were  subsumed  in  several  general  comments 
similar  to  that  of  the  Federal  Communica- 
tions Commission: 

"If  the  provisions  of  section  203.  which 
enpowers  the  CPA  to  Intervene  as  of  right 
in  Commission  'proceedings'  and  'activities' 
which  'substantially  affect  the  Interests  of 
consumers,"  as  defined  in  section  401,  are 
broadly  interpreted  (as  required  by  section 
3(5) )  then  it  could  be  contended  that  poten- 
tially everything  the  Commission  does  could 
affect  the  Interests  of  consumers.  The  deci- 
sion to  Intervene  or  participate  would  rest 
with  the  Administrator's  Interpretation  as  to 
how  'substantially'  the  proceeding  or  activity 
affected  the  Interest  of  consumers." 

I  also  understand  that  since  his  last 
Congressional  Record  Insert  on  August  10, 
Senator  Allen  has  received  responses  from 
additional  Federal  agencies  showing  many 
more  Federal  proceedings  or  activities,  and 
there  are  inquiries  still  unanswered. 

IMPORTANCE    OF    REVIEWING    AGENCIES    VIEWS 

One  of  the  basic  premises  of  this  bill  is 
that  the  Senate  cannot  exercise  adequately 
Its  oversight  functions  and  must  delegate 
them  to  an  Independent  agency. 

But  surely  those  of  us  who  have  oversight 
responsibilities  can  at  least  care  about  them 
enough  to  attempt  to  find  out  which  of  them 
would  be  affected  by  this  bill. 

Senator  Allen,  who  also  serves  on  the  Ag- 
riculture Committee,  sent  his  first  Inquiry 
to  the  Department  of  Agriculture,  requesting 
that  they  provide  him  with  a  list  of  the 
proceedings  and  activities  subject  to  sections 
203  and  204  of  the  bUl  (the  adversary  advo- 
cacy sections) . 

The  USDA  replied  with  a  31-page  memo- 
randum listing  matter-of-factly  hundreds  of 
its  proceedings  and  activities  that  would  be 
subject  to  attack  by  the  CPA.  If  I  were  on 
the  Agriculture  Committee,  I  would  think 
that  this  USDA  letter  was  must  reading  In 
preparation  for  the  debate.  It  convinced 
Senator  Allen  to  attempt  to  alter  the  bill  in 
Committee   with   the   Amicus   Amendment. 


and,  when  that  failed,  to  vote  against  the 
bill  that  he  wished  to  support. 

The  critical  Issue  here  is  whether  It  Is  ap- 
propriate to  delegate  to  one  agency  such 
potentially  disruptive  discretionary  power, 
or  are  there  areas  of  our  oversight  that  we 
wish  to  withhold  from  all  or  part  of  the 
operations  of  this  bill? 

I  do  not  think  that  it  is  responsible  to 
say,  as  some  do,  that  we  should  rely  on  the 
Judgment  of  some  unknown  political  ap- 
pointees, and  not  worry  about  them  stick- 
ing their  noses  into  where  they  clearly  do  not 
belong. 

If  the  CPA  does  not  belong  in  any  particu- 
lar area  of  Federal  activity,  we  should  pre- 
vent It  from  entering  that  activity  now,  not 
wait  until  it  does  unexpectted  damage  five, 
ten  or  fifty  years  from  now. 

Allowing  blanket  participation  in  all  of 
Government  might  be  acceptable  if  we  were 
treating  this  CPA  as  part  of  the  Government 
under  the  Amicus  Amendment.  But  we  are 
here  creating  a  fox  to  put  in  the  Federal  hen- 
house. 

AGENCIES     RESPONSES     STILL     RELEVANT 

There  may  be  some  who.  either  having  not 
read  the  bill  or  not  understanding  it.  may 
question  whether  Federal  agency  response 
bEised  upon  Committee  prints  prior  to  this 
one  are  still  relevant. 

A  complete  review  of  the  letters  indicated 
that  they  still  reflect  accurately  the  effect 
the  reported  bill  will  have  on  the  agencies 
responding. 

After  the  Committee  completed  action  on 
S.  1177,  I  wrote  to  each  agency  and  asked  if 
their  initial  response  would  be  changed  by 
the  Committee  bill.  All  the  answers  which  I 
have  received  thus  far  indicate  that  there 
would  be  no  change  in  the  original  letters. 

While  I  have  not  beard  from  the  Internal 
Revenue  Service,  there  is  one  major  excep- 
tion pertaining  to  that  part  of  the  Internal 
Revenue  Service  reponse  that  describes  pro- 
ceedings and  activities  revolving  around  In- 
come tax  returns. 

Senator  Allen  was  successful  In  amend- 
ing the  bill  in  Committee  to  modify  the  pro- 
posed power  under  which  the  CPA  would 
have  an  unchallengable  right  to  demand  and 
review  copies  of  consumers'  Income  tax  re- 
turns. His  amendment  would  prevent  any 
CPA  access  to  such  returns  under  this  bill. 
The  many  other  listed  proceedings  described 
in  the  IRS  letter  still  apply,  however. 

There  also  may  be  minor  exceptions  per- 
taining to  parts  of  the  responses  of  the  De- 
fense Supply  Agency  and  the  Office  of  Emerg- 
ency Preparedness.  Those  few  described  pro- 
ceedings applicable  to  national  security  or 
Intelligence  functions  no  ijnger  would  be 
covered  under  an  amendment  made  during 
the  latter  stages  of  the  full  Committee's 
review.  See  Sec.  407. 

The  remainder  of  the  proceedings  still 
would  be  subject  to  CPA  disruption  If  the 
CPA  decides  to  enter  them. 

No  one  can  stop  the  CPA  from  entering 
anv  Federal  agency  deliberation  of  Its  choice. 
See    Section    210(e)  (H;    Section   203. 

If  the  CPA  says  that  any  Federal  agency 
deliberation  may  affect  substantially  the  in- 
terests of  consumers,  no  one  man  challenge 
that  determination.  See  section  210(e)  (2). 

The  "guideline"  provided  the  CPA  for  de- 
termining what  are  the  "interests  of  con- 
sumers" is  so  broad  as  to  be  all-inclusive. 
See  Section  401(11).  Literally  everything  the 
Federal  government  does  easily  could  be  In- 
terpreted by  the  CPA  as  falling  within  this 
definition  of  "Interests  of  consumers" — a 
President's  conference  with  advisers  on 
whether  he  should  recommend  a  declaration 
of  war.  for  example,  would  be  an  "agency 
activity"  that  "may"  result  In  a  substantial 
effect  on  the  major  concerns  of  consumers 
relating  to  the  costs  or  availability  of  goods 
bought  In  the  marketplace. 


FEDERAL      AGENCIES     WARN      AGAINST     CONSUMER 
PROTECTION    AGENCY 

Although  Senator  Allen's  Inquiries  asked 
the  Federal  agencies  to  merely  supply  him 
with  a  list  of  their  proceedings  or  activities 
that  would  be  subject  to  CPA  intrusion  and 
app)eal  to  the  courts,  many  agencies  could 
not  supress  their  fears  or  refrain  from  asking 
directly  or  by  implication  for  an  exemption. 

The  Justice  Department  filed  one  of  the 
most  stinging  objections  to  the  bill,  warning 
that  CPA  Intrusion  In  the  Department's  ex- 
ercise of  Its  prosecutorial  discretion  to  file, 
settle  or  appeal  a  case  could  disrupt  this 
delicate  and  sensitive  task.  The  Justice  De- 
partment, registering  several  warnings  relat- 
ing to  other  specific  problems  of  broad  ad- 
versary advocacy,  stated  Its  total  opposition 
to  the  bill  and  concluded  the  "proposed 
(Constmier  Protection)  Agency's  powers  of 
advocacy  and  intervention  in  Federal  admin- 
istrative agencies'  decision-making  are  too 
broad,  and  pose  a  threat  that  the  orderly 
and  effective  dispatch  of  the  public  business 
In  the  public  Interest  might  be  significantly 
disrupted." 

The  Tariff  Commission  raised  several  prob- 
lems that  would  be  caused  by  CPA  intrusion 
under  this  bill,  chief  of  which  was  the  diffi- 
culty of  preserving  the  Commission's  Inde- 
pendence. The  Tariff  Commission  warned 
that  if  the  bill  were  enacted.  It  would  take 
Internal  procedural  steps  to  protect  Itself 
and  preserve  Its  Independence. 

The  Internal  Revenue  Service  raised  the 
question  of  whether,  under  present  section 
203(d),  the  CPA  could  request  that  Revenue 
Rulings  under  the  Revenue  Code  be  revoked 
or  modified  or  even  that  new  Rulings  be  pub- 
lished, and.  if  IRS  failed  to  act,  whether  It 
would  be  required  publicly  to  give  Its  reasons 
therefore  (and  be  subject  to  court  appeal  by 
CPA).  The  answer,  of  course.  Is  yes. 

The  Department  of  Agriculture,  In  the 
cover  letter  to  Its  memorandum  listing  af- 
fected USDA  proceedings,  asks  whether  Its 
administrative  decisions  to  recommend  in- 
stitution of  criminal  prosecutions  or  civil  or 
administrative  proceedings  would  be  subject 
to  CPA  intrusion.  The  answer,  of  course.  Is 
yes.  [I  also  have  been  asked  whether  a  Com- 
mittee amendment  excluding  "Government 
sales  to  foreign  governments"  from  the  sec- 
tion 401  (11)  definition  of  "interests  of  con- 
sumers" exempts  the  activities  of  the  Com- 
modity Credit  Corporation.  Research  has  in- 
dicated that  It  does  not.  and.  if  that  was  the 
intent  of  the  Committee,  a  more  specific 
amendment  will  have  to  be  offered  on  the 
floor.] 

The  Agency  for  International  Development 
was  quick  to  point  out  that  It  does  not  con- 
sider Its  activities  to  affect  American  con- 
sumers "directly."  AID'S  opinions  as  to  di- 
rect or  indirect  effects,  of  course,  have  noth- 
ing to  do  with  this  bill  under  which  the  CPA 
makes  all  such  decisions. 

The  Atomic  Energy  Commission  pointed 
out  that  even  Its  preparation  for  congres- 
sional hearings  and  Its  drafting  of  recom- 
mended legislation,  because  they  are  author- 
ized "activities,"  would  be  subject  to  CPA 
intrusion. 

The  Federal  Mediation  and  Conciliation 
Service  expressed  serious  concern  over  the 
Impact  of  CPA  Intrusion  in  its  collective  bar- 
gaining activities,  saying  that  It  would  have 
an  adverse  impact  on  the  Service's  mission. 

The  National  Labor  Relations  Board,  simi- 
larly, stated  that  because  of  the  sensitive  na- 
ture of  its  duties,  it  never  allows  third  par- 
ties into  formal  Board  proceedings,  except  as 
an  amicus  curiae.  That  will  all  change,  of 
course,  if  this  bill  Is  enacted. 

The  Federal  Power  Commission  stated  that 
"the  authority  which  this  bill  would  confer 
upon  the  Consumer  Protection  Agency,  If 
improvldently  exercised,  could  substantially 
hamper  effective  regulation  by  this  Commis- 
sion ...  by  p»ostponlng  finality  of  decision 
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n  matters  of  pressing  public  concern.  The 
sower  to  seek  Judicial  review  even  In  the 
ibsence  of  such  Intervention  or  partlclpa- 
lon  could  Impose  another  layer  of  regula- 
tion upon  this  Commission  and  Impair  Its 
effectiveness  to  the  detriment  of  the  public." 
The  Pay  Board  also  commented  similarly, 
iaying  it  has  no  problem  with  CPA  par- 
ticipating as  a  witness  In  public  hearings, 
3ut  that  It  does  not  want  to  allow  third  per- 
lons  who  do  not  have  a  direct  and  substantial 
inanclal  Interest  to  Interject  themselves 
nto  sensitive  Informal  negotiations. 

The  Price  Commission  pointed  out  that  It 
1  landles   very  confidential   Information  that 
s  prohibited  from  legal  access  to  third  par- 
ies. The  CPA,  of  course,  would  have  such 
iccess  under  this  bill. 

The  Tennessee  Valley  Authority  raised  ob- 
ectlon  to  CPA  Intrusion  In  Its  Board's  power 
1  atemaklng  deliberations,  as  well  as  Its 
]  incing  of  fertilizer,  saying  these  functions 
I  hould  remain  the  resp>onslblllty  of  the  TVA, 
I  .nd  not  subject  to  CPA  advocacy  which 
1  .'ould  be  "most  undesirable"  and  lead  to  un- 
necessary "public  misunderstanding  and  dls- 
i  atisf action. ' 

The  Office  of  Emergency  Preparedness 
tated  that.  "A  very  large  number  of  activi- 
ties, even  of  this  single  agency,  might  be 
i  Seated — and  adversely  so — by  the  sweeping 
;  phere  of  activity  of  the  Consumer  Protec- 
t  Ion  Agency  under  the  bill  as  presently  wrlt- 
len." 

The  Transportation  Department  stated 
1  hat  it  would  be  a  difficult  for  It  to  list  all  of 
ifs  affected  responsibilities,  because  the  defi- 
itlon  of  "agency  activity"  subject  to  intru- 
ion  "is  so  general  as  to  encompass  a  wide 
nnge  of  activities  under  the  many  statutes 
\  hich  the  Department  administers." 

The  Comptroller  of  the  Currency  said  that 
the  bill  presents  a  "potential  serious  prob- 
1  >m "  with  respect  to  the  CPA  gaining  access 
tD  bank  records  through  the  various  Federal 
t  anklng  agencies. 

The  Federal  Deposit  Insurance  Corporation 
slated  that.  "Sections  203  and  204  seem  suffi- 
ciently broad  to  encompass  any  action  of  the 
orporation." 

The    Food    and   Drug    Administration    re- 

>onse  stated  that  "presence  of  a  consumer 

ipresentatlve    could    Inhibit    the    free    ex- 

c  lange  in  such  informal  hearings"  as  those 

c  )ncerning  whether  to  report  an  action  to 

Attorney  General  for  criminal  prosecu- 

»on. 

The   Postal   Service   and  the   Postal   Rate 

C^Dmnilsslon  pointed  to  the  statutory  Postal 

vocate  which  represents  the  public  In  their 

oceedings    as    evidence    for      there    being 

)  need  for  CPA  intrusion. 

The    Federal    Trade    Commission    stated, 

■^hile   the   Commission   is   most   Interested 

receiving   any    information    a   constimer 

vocate  may  wish  to  transmit,  whether  In 

rulemaking  or  In  an  adjudicative  proceed- 

.  we  are  somewhat  reluctant  to  support 

s  active  Intervention  In  the  Commission's 

Judicative  proceedings." 

THE  "amicus"  amendment 

There    was    an    amendment    proposed    In 

Ct>mmlttee  that,  in  my  opinion,  would  have 

many   of   the   problems   In   this   bill 

wjthout  doing  violence  to  the  Ideals  of  the 

enthusiastic  supporters  of  a  CPA. 

Termed  by  some  as  the  "Amicus"  Amend- 

(nt.  it  was  defeated  by  a  vote  of  10  to  5 

our  18-man  Committee. 

It  should  be  given  serious  attention  on  the 

when  it  Is  raised  again. 
It  borrows  from  the  concept  of  an  amicus 
4rlae  ("friend  of  the  court"),  an  advocate 
ntervenes  In  a  friendly,  not  adversarial, 
fafehlon.  to  aid  the  court  In  Interpreting  the 
af  propriate  law. 

The   Amicus   amendment  would   give   the 
A  far  more  powers  than  an  amicus  curiae, 
course,  but  its  philosophy  Is  similarly  posl- 
not  negative. 
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The  CPA,  under  the  amendment,  would 
be  allowed  to  enter,  as  of  unchallengeable 
right,  all  of  the  proceedings  and  activities 
that  the  CPA  would  enter  under  the  reported 
bill. 

Thus,  as  with  the  present  bill,  the  amend- 
ment suffers  from  the  fact  that  Congress 
would  have  no  Idea  where  the  CPA  would 
go  among  the  various  bureaucracies.  But  It 
compensates  for  this  by  defining  more  nar- 
rowly and  constructively  what  the  CPA  could 
do  in  Its  forays. 

When  In  such  proceedings  or  activities,  the 
CPA  would  have  a  3-step  form  of  advocacy 
which  would  be  much  less  Inefficient,  and  far 
less  disruptive,  than  what  Is  proposed  In 
the  present  bill. 

First,  It  would  present  arguments  and 
briefs,  orally  or  In  writing.  In  the  same  man- 
ner as  an  amicus  curiae  In  court.  That  Is,  It 
would  not  participate  as  a  party  in  all  the 
day-to-day  and  month-to-month  legal  in- 
fighting, but  act  on  a  higher  plane  as  one  of 
the  Government  attempting  to  assxxre  with 
efficiency  and  without  disruption  that  an- 
other part  of  the  Government  gives  due  con- 
sideration to  the  Interests  of  consumers. 

Secondly,  the  CPA  would,  as  of  unchalleng- 
able  right,  be  granted  an  opportunity  to  pre- 
sent Its  written  views  on  the  written  data, 
views  and  arguments  upon  which  the  forum 
agency  will  make  a  decision.  That  Is,  prior 
to  taking  final  action,  the  forum  agency 
must  give  the  CPA  the  right  to  have  the  last 
word,  so  to  speak. 

Thirdly,  rather  than  appealing  the  deci- 
sions of  Its  sister  agencies  to  the  courts,  the 
CPA  would  have  the  unchallengeable  right 
to  seek  an  administrative  rehearing  or  re- 
consideration, where  such  Is  available,  of  any 
decision  with  which  It  disagrees. 

In  the  courts,  the  Amicus  amendment  pro- 
vides the  CPA  with  the  unchallengeable  right 
to  enter,  as  an  amicus  curiae  to  protect  con- 
sumer Interests,  any  proceeding  Involving 
federal  law. 

Trial  period  approach 

Supporters  of  the  Amicus  approach,  of 
which  I  am  one,  stress  that  this  should  be 
considered  a  trial  period  approach. 

We  anticipate  that  the  CPA  shortly  would 
return  to  Congress  and  ask  for  more  power 
If  needed  to  deal  with  specific  problems.  At 
such  time,  the  CPA  would  not  only  be  able  to 
describe  these  areas  of  need,  but  to  suggest 
appropriate  procedures  for  Implementing  the 
new  powers. 

Who  will  deny  the  CPA  the  powers  It 
demonstrates  It  needs?  Who  can  prove  now 
that  the  CPA  needs  the  strongest  possible 
powers  to  cover  the  proceedings  of  the  small- 
est Federal  monument  commission  to  the 
Office  of  the  President?  Few,  if  any,  know 
what  "Federal  agencies"  exist  In  the  sprawl- 
ing Federal  Government. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  concluded. 


ORDER  OF  BUSINESSS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  know  of  no  further  legislative  business 
that  the  leadership  intends  to  call  up  to- 
day, and  I  know  of  no  further  executive 
business  that  the  leadership  intends  to 
call  up  today. 


e. 


EULOGIES    OF    FORMER    SENATOR 
GUY  M.   GILLETTE,  OF  IOWA 

The  PRESIDING  OFFICER.  Under  the 
previpus   order,  the  legislative  business 


having  been  disposed  of,  there  will  now 
be  a  period  of  not  to  exceed  1  '2  hours  for 
speeches  eulogizing  the  late  Senator 
Guy  Gillette. 

Mr.  HUGHES.  Mr.  President,  as  it 
happened.  Guy  Gillette's  wife  was  a  na- 
tive of  my  hometowTi.  There  are  those 
who  still  serve  on  the  floor  of  this  au- 
gust body  who  had  the  opportunity  of 
serving  with  Guy  Gillette.  One  of  those 
is  present  on  the  floor  today  in  the  per- 
son of  the  distinguished  senior  Senator 
from  Vermont,  a  man  who  is  certainly  a 
senior  Senator  in  the  entire  Senate. 

Mr.  President,  I  flrst  yield  to  him  at 
this  time. 

Mr.  AIKEN.  Mr.  President.  Guy  Gil- 
lette was  a  Member  of  the  Senate  when 
I  arrived  here  in  January  of  1941.  i  lost 
no  time  in  associating  myself  with  him 
in  his  work,  which  was  primarily  agri- 
culture. 

I  might  say  that  for  the  first  2  or  3 
years  I  was  more  closely  associated  with 
Guy  Gillette  than  almost  any  other 
Member  of  this  body. 

As  a  member  of  the  Agriculture  Com- 
mittee, I  served  with  him  on  what  was 
called  the  Gillette  rubber  committee,  a 
committee  which  was  seeking  a  way  to 
produce  rubber  from  domestic  sources, 
particularly  from  milkweed,  since  our 
supply  of  natural  rubber  from  other 
countries  was  being  cut  ofif  by  the  war. 
It  was  our  business  to  visit  certain  parts 
of  this  country — I  believe  we  went  to 
Canada  also  at  one  time — trying  to  figure 
out  some  way  to  produce  more  rubber 
here  in  our  own  country. 

The  efforts  of  this  committee  were  very 
helpful  temporarily,  although  synthetic 
rubber,  like  other  synthetic  materials, 
was  eventually  manufactured  from 
petroleum. 

Guy  Gillette's  first  interest  was 
agriculture,  a  subject  which  was  of 
paramount  importance  in  his  home  State 
of  Iowa,  and  American  agriculture  today 
owes  much  to  this  great  statesman. 

I  well  recall  his  interest  in  the  inter- 
national field,  where  his  differences  with 
President  Roosevelt  were  quite  pro- 
nounced and  where  American  agricul- 
ture played  such  a  great  part  in  restor- 
ing the  war  devastated  countries. 

He  was,  indeed,  devoted  to  American 
agriculture,  to  his  home  State  of  Iowa, 
and  to  his  country. 

Although  we  regret  his  passing,  we  are 
indeed  glad  that  he  had  such  a  long  and 
useful  life,  in  which  he  accomplished  so 
much  for  these  United  States  of  ours. 

Mr.  HUGHES.  Mr.  President,  I  want  to 
express  my  deep  appreciation  to  the 
leadership  of  the  Senate  for  scheduling 
this  time  for  eulogies  of  a  great  Senator 
and  one  of  the  most  illustrious  citizens 
ever  to  be  produced  by  my  native  State 
of  Iowa. 

Guy  Mark  Gillette  died  on  Saturday. 
March  3,  at  the  age  of  94,  in  his  home 
community  of  Cherokee,  in  western  Iowa. 
Cherokee  is  just  28  miles  from  my  home 
town  of  Ida  Grove. 

A  warm,  genial  man  who  had  many 
friends  in  Congress  on  both  sides  of  the 
aisle,  I  know  it  would  have  made  him 
happy  that  a  number  of  his  Senate 
friends  and  colleagues  are  expressing 
their  esteem  and  friendship  for  him  to- 
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day.  His  son  Mark,  the  only  immediate 
family  member  who  survives,  wUl  cherish 
these  words  of  eulogy. 

We  remember  Guy  Gillette  as  a  tall, 
handsome,  silver-haired  man.  who  looked 
and  lived  the  part  of  the  great  Senator 
he  was. 

We  remember  him  as  a  ruggedly  inde- 
pendent spirit  who  did  not  hestitate  to 
challenge  the  most  powerful  leaders  if  he 
thought  they  were  wrong — as  was  the 
case  when  he  stoutly  opposed  President 
Roosevelt  over  the  packing  of  the  Su- 
preme Court. 

We  remember  him  as  a  public  servant 
big  enough  to  change  his  mind  when  he 
felt  the  national  interest  warranted  such 
a  change.  A  strong  Isolationist  in  the 
1930's,  he  became  a  devout  international- 
ist in  the  1940's  and  aided  in  the  estab- 
lishment of  the  United  Nations. 

In  this  context,  we  particularly  re- 
member his  dedicated  involvement  in  the 
formation  of  the  new  nation  of  Israel. 

We  remember,  perhaps  best  of  all.  that 
despite  all  of  the  distinctions  he  won  in 
the  course  of  his  life,  Guy  Gillette  re- 
mained a  plain,  impretentious,  friendly 
person,  who  never  lost  his  roots  in  the 
Iowa  soil  and  his  feeling  for  the  people 
of  his  native  State. 

A  farmer  himself,  he  felt  that  his  most 
valuable  contributions  in  his  public  serv- 
ice career  were  in  helping  to  meet  the 
legitimate  needs  of  the  farmer — helping 
them  to  get  power  and  lights  for  their 
farms  and  to  develop  soybeans  as  a  new 
cash  crop. 

What  it  adds  up  to  is  that  Guy  Gillette 
had  that  ideal  balance  we  seek  in  a  Con- 
gressman and  a  Senator — an  ardent  con- 
cern for  the  needs  of  his  own  State  but, 
along  with  it,  a  wise  and  courageous 
concern  for  the  national  interest  and  for 
our  role  as  a  nation  in  the  world  com- 
munity. 

I  knew  Guy  Gillette  over  a  period  of 
many  years — first  as  a  legendary  hero 
and.  later,  as  a  wise  counselor  and 
father-figure.  His  home  town  of  Chero- 
kee was  near  Ida  Grove,  where  I  was 
born  and  lived — on  the  beautiful  western 
slope  of  Iowa,  in  the  valley  of  the  Mis- 
souri River.  Mrs.  Gillette,  who  preceded 
the  Senator  in  death  in  1956,  originally 
came  from  Ida  Grove. 

Although  a  strong  man  and  a  com- 
manding presence.  Senator  Gillette  never 
forced  his  opinion  on  vou  or  denied  his 
help  when  it  was  sought. 

Stewart  McClure.  staff  director  of  the 
Labor  and  Pubhc  Welfare  Committee. 
who  served  as  Administrative  Assistant 
to  Senator  Gillette,  sent  me  recently  a 
copy  of  a  letter  he  had  received  from 
the  Senator  back  in  1964.  I  was  Gov- 
ernor of  Iowa  at  the  time  and  had  asked 
Senator  Gillette  for  help  in  checking  out 
the  possibihty  of  Federal  assistance  for 
an  alcoholism  project  involving  studies 
with  the  four  Scandinavian  countries.  As 
always,  the  Senator  responded  promptly 
and  generously  and  his  letter  to  Stewart 
McClure  was  to  enlist  his  former  asso- 
ciate's help  in  rimning  down  the  re- 
quested information. 

Guy  Mark  Gillette  was  bom  on  a  farm 
2  miles  west  of  Cherokee,  Iowa,  on  Feb- 
ruary 3,  1879.  He  received  a  law  degree 
from  Drake  University  in  1900  and  prac- 


ticed law  in  Cherokee  for  17  years.  He 
enlisted  in  the  Spanish-American  war 
at  19.  In  World  War  I,  he  became  a 
captain  in  the  Army  serving  5  months 
overseas. 

Following  the  war,  he  returned  to 
farming  for  14  years,  a  time  he  later 
described  as  a  period  of  "happy  days"  in 
his  life. 

Pressed  by  friends  to  run  for  Con- 
gress in  1932,  Guy  accepted  the  nomina- 
tion with  considerable  reluctance,  but, 
once  having  committed  himself,  he 
characteristically  gave  the  campaign  his 
best  effort.  He  won  by  10.000  votes  that 
year,  and  2  years  later  boosted  his 
margin  to  26,000  votes. 

In  the  light  of  current  controversy 
over  food  prices  and  agricultural  pro- 
duction, it  is  interesting  to  note  that,  as 
a  Congressman,  Guy  Gillette  exerted  ef- 
fort to  expose  monopoly  and  profiteering 
by  middlemen  in  the  food  industry. 

As  a  Congressman  and  New  Dealer. 
Guy  GUlette  soon  showed  the  independ- 
ence that  was  to  characterize  his  public 
career  throughout  its  duration.  He  op- 
posed the  National  Recovery  Adminis- 
tration program  of  President  Roosevelt 
and  voted  against  the  Roosevelt  admin- 
istration's Agricultural  Adjustment  Act. 

He  was  renominated  for  the  House  in 
1936.  but  that  summer,  following  the 
tragic  death  of  Senator  Richard  Louis 
Murphy  in  an  automobile  accident,  he 
was  nominated  for  the  Senate  vacancy 
and  won  it  handily  that  fall. 

In  the  Senate,  when  he  stoutly  op- 
posed President  Roosevelt's  Supreme 
Court  reorganization  plan,  he  earned 
himself  a  place  on  the  administration's 
purge  list  in  the  next  campaign.  How- 
ever, he  won  the  nomination  and  the 
election. 

In  the  years  that  followed.  Senator 
Gillette  was  prominent  among  midwest- 
em  isolationists,  voting  against  lend- 
lease  and  against  extending  selective 
service.  When  the  Neutrality  Act  was 
proposed  as  an  aid  to  England  and 
France,  he  was  also  in  opposition. 

In  the  early  1940's,  however,  he  com- 
pletely changed  his  viewpoint  and  forth- 
rightly  proclaimed  it.  He  introduced  a 
resolution  that  supported  the  principles 
of  the  Atlantic  Charter  and  was  among 
those  urging  the  negotiation  of  "a  post- 
war peace  charter." 

Subsequently,  he  was  named  to  the  bi- 
partisan Senate  panel  that  worked  with 
the  State  Department  in  drafting  the 
United  Nations  Charter. 

He  was  also  one  of  those  responsible, 
in  1943.  for  the  formation  of  the  War 
Refugee  Board  and  became  a  compas- 
.sionate  advocate  for  saving  the  Jewish 
people  of  Europe  who  had  survived  the 
persecution  of  the  Nazis. 

In  1944,  Senator  Gillette  strongly  op- 
posed President  Roosevelt's  bid  for  a 
fourth  term.  He  had  opposed  the  third 
term  In  1940,  but  this  time  he  felt  it  so 
strongly  that  he  withdrew  as  a  delegate 
to  the  Democratic  National  Convention. 

Following  his  defeat  for  reelection  In 
1944  by  Bourke  Hlckenlooper,  Senator 
Gillette  was  offered  a  Federal  judgeship 
by  President  Truman.  He  chose,  instead, 
the  presidency  of  the  American  League 
for  a  Free  Palestine,  a  group  proposing 


the  formation  of  a  democratic  Jewish- 
Arab  government  for  Palestine. 

In  1948,  he  again  won  election  to  the 
Senate.  As  a  member  of  a  Senate  Elec- 
tions Subcommittee,  he  was  a  strong  in- 
fluence in  restraining  the  wltchhunting 
acti\ities  of  the  late  Senator  Joseph  R. 
McCarthy. 

After  his  defeat  by  Tom  Martin  in 
1954,  Senator  Gillette  served  a  few  years 
as  counsel  for  committees  of  the  Senate; 
then  in  1961,  returned  to  his  Cherokee 
farm  where  he  remained  until  his  final 
illness. 

Whether  dealing  with  a  local  prob- 
lem of  the  folks  back  home  or  a  matter 
of  national  significance,  Guy  Gillette 
was  equally  conscientious.  In  the  hght 
of  present-day  concern  about  the  first 
amendment  and  the  need  for  declassi- 
fying public  records  that  no  longer  en- 
danger national  security,  an  episode  in 
Senator  Gillette's  life  gives  an  interest- 
ing insight  into  his  attitude  on  such 
matters. 

Mr.  Drexel  A.  Sprecher.  of  Bethesda. 
Md.,  who  was  formerly  Deputy  Chief 
Counsel  and  Director  of  Publications. 
Office  of  the  U.S.  Chief  of  Counsel  for 
War  Crimes,  recently  wrote  me  as  fol- 
lows : 

The  recent  death  of  Senator  Guy  Gillette 
of  Iowa  brings  to  mind  a  historical  Incident 
in  which  you  will  be  interested  both  as  a 
Senator  from  Iowa  and  as  a  member  of  the 
Armed  Services  Committee  of  the  Senate. 

In  1950  and  1951  the  then  War  Crimes 
Division.  Office  of  the  Judge  Advocate  Gen- 
eral. Department  of  the  Army,  was  proceed- 
ing with  the  editing  and  publishing  of  the 
principal  materials  from  the  twelve  vww 
crimes  trials  held  In  Nuremberg,  Germany 
between  1946  and  1949  before  American  Mili- 
tary Tribunals. 

The  records  of  these  trials,  and  particu- 
larly the  contemporaneous  documents  placed 
in  evidence,  disclosed  many  dimensions  of  the 
internal  workings  of  Germany  during  the 
period  of  the  Nazi  dictatorship  which  were 
not  disclosed,  or  only  partially  disclosed,  dur- 
ing the  earlier  trial  before  the  flrst  inter- 
national Military  Tribunal  at  Nuremberg. 

Suddenly,  during  1950,  the  Army  was 
placed  under  heavy  pressures  to  discontinue 
or  curtail  this  publications  project.  Principal 
reasons  then  cited  were  those  of  financial 
economy  and  the  supposed  virtue  of  down- 
playing or  even  forgetting  some  of  the  In- 
volvements and  actions  which  occurred  in 
Germany  under  Hitler. 

When  this  situation  was  called  to  the  at- 
tention of  Senator  Guy  Gillette,  he  imme- 
diately made  pertinent  inquiries  and  then 
actively  Intervened  by  a  variety  of  communi- 
cations to  persuade  the  Pentagon  and  mem- 
bers of  Congress  that  the  Army  should  pub- 
lish all  of  the  planned  15  volumes.  His  efforts 
had  a  telling  effect,  and  eventually  the  Gov- 
ernment Printing  Office  did  publish  the  16 
volumes  ("Trials  of  War  Criminals  before  the 
Nuremberg  Military  Tribunals"). 

These  volumes  contain  over  20,000  pages  of 
now  readily  available  history.  Both  historians 
and  thoughtful  citizens  owe  Senator  Gillette 
a  debt  because  he  would  not  allow  this  sig- 
nificant record  to  remain  inaccessible  to  stu- 
dents of  history  and  to  the  general  public. 

I  sun  sure  that  those  colleagues  who 
served  with  Senator  Gillette  remember 
him  well  as  a  powerful  orator  who  spoke 
with  conviction  and  generally  without 
benefit  of  manuscript  or  notes.  He  was 
a  down-to-earth  person  with  a  home- 
spun sense  of  humor  that  enabled  him 
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:o  accept  political  defeat  philosophically 
IS  well  as  victory. 

In  Iowa,  a  predominantly  Republican 
State  since  the  Civil  War,  he  was  a  pow- 
erful and  effective  campaigner.  This  was 
>nmarily  because  even  those  constitu- 
ents who  disagreed  with  him  respected 
lis  integrity,  his  wisdom,  and  his  con- 
sistent willingness  to  take  a  firm  stand 
>n  politically  sensitive  issues. 

As  a  member  of  the  Senate  Foreign 

delations   Committee.   Senator   Gillette 

vorked  closely   with   Cordell   Hull   and 

)ther  prominent  leaders  of  both  parties. 

::t  is  interesting  to  note  that  one  of  his 

ntimate  friends  in  Washington  was  the 

'  Listinguished  present  minority  leader  of 

he  Senate.  Senator  Scott. 

The  Cherokee  Daily  Times  recalls: 

In  his  later  years  he  was  active  locally  as 

I ,  member  of  the  Chamber  of  Commerce  and 

llotary  Club,  as  Chairman  of  the  Cherokee 

( ;ounty  Red  Cross  for  three  years,  as  member 

I  if  the  Cherokee  Library  Board  and  as  a  mem- 

1  ler  of  the  Chamber's  industrial  committee. 

:  le  also  served  as  a  director  of  the  Cherokee 

State  Ban':. 

In  other  words,  retirement  from  the 
!  Senate  and  passing  the  landmark  of  75 
in  no  way  diminished  the  man  from 
('herokee's  zest  for  life,  love  of  people, 
i.nd  commitment  to  public  service. 

In  1964.  as  Governor,  I  had  the  priv- 
ilege of  attending  a  community  banquet 
in  Guy  Gillette's  honor,  one  of  the  most 
memorable  experiences  of  my  years  in 
public  office. 

As  the  Cherokee  Daily  Times  recounts 
:t: 

Tributes  came  from  President  Lyndon 
.  Dhnson,  ex-Presldent  Truman,  Senator  Mar- 
f  aret  Chase  Smith  and  Senator  Henry  Cabot 
liodge. 

The  following  year,  Gillette  was  presented 
^ .Ith  a  scroll  of  honor  by  the  United  Nations 
^association  of  Iowa. 

In  1966,  at  the  age  of  87,  Senator  Gil- 
l;tte  suffered  a  stroke  and  was  hos- 
jiitalized. 

Now  that  strong  heart  is  stilled,  but 
t  ne  memory  of  this  great  American  from 
'.  owa's  western  slope  who  was,  in  appear- 
i.nce.  character  and  comportment,  the 
l)rototype  of  everj-one's  image  of  a  great 
!>enator  will  live  on  through  the  years. 

Mr.  President,  the  distinguished  former 
J  lenator  from  Oregon,  Mr.  Wayne  Morse, 
1  ;as  written  an  eloquent  personal  tribute 
to  the  late  Guy  Gillette  which  I  would 
Ike  to  read  at  this  time: 

Senator  Ouy  OUlette,  a  dedicated  public 
servant  of  the  people  of  Iowa,  was  no  slave 
tD  party  regularity.  Always  a  member  of  the 
I  (emocratlc  Party,  he  often  opposed  Demo- 
cratlc  Party  legislative  programs  which  he 
telieved  were  not  in  the  public  Interest.  He 
survived  an  attempt  to  purge  him  from  the 
S  enate.  after  his  vigorous  opposition  to  Pres- 
1  lent  Roosevelt's  proposal  to  pack  the  Su- 
r  reme  Court. 

Although  basically  a  New  Dealer  In  pollt- 
1  :al  philosophy.  Guy  Gillette  voted  with  a 
iiinorlty  of  Democrats  In  Congress  in  op- 
position to  a  few  New  Deal  proposals,  but 
always  worked  to  Improve  them  once  they 
lecame  law. 

For  some  years  prior  to  World  War  n  he 
x'as  more  isolationist  than  internationalist, 
tut  Germany's  international  outlawry  con- 
\  inced  him  that  his  country  could  not  live 
I  nto  Itself  alone.  He  backed  our  entrance  into 
t  He  war.  and  offered  the  GUlette  Resolution 
supporting    the    principles    of    the    Atlantic 


Charter  as  advocated  by  President  Roose- 
velt. Guy  Gillette  was  one  of  the  Senators 
selected  to  work  with  the  State  Department 
to  draft  the  United  Nations  Charter. 

Perhaps  his  most  outstanding  contribu- 
tions in  domestic  legislation  were  his  labors 
in  behalf  of  farmers,  and  his  never-falling 
defense  of  civil  and  human  rights.  As  chair- 
man of  the  Gillette  sub-committee,  he  was 
among  the  first  in  the  Senate  to  challenge 
the  Senatorial  misconduct  of  Joe  McCarthy. 

Guy  Gillette  was  courageous;  he  was  in- 
telligent: he  was  a  kindly,  gentle  man  de- 
voted to  the  task  of  making  the  Federal  Gov- 
ernment responsive  to  the  needs  of  the  peo- 
ple. The  history  of  the  House  of  Representa- 
tives, smd  of  the  Senate,  is  the  stronger  be- 
cause of  the  service  of  Guy  Gillette. 

I  would  like  to  conclude  my  remarks 
with  a  beautiful  message  I  have  just  re- 
ceived from  a  distinguished  journalist 
and  public  servant.  Tristram  CoflQn: 

I  knew  Senator  Gillette  when  I  was  a  work- 
ing reporter  on  Capitol  Hill,  and  he  was  one 
of  my  very  favorite  people — a  man  gentle  and 
wise,  completely  honest  and  educated  in  the 
best  sense.  He  understood  America  and  Its 
people  and  had  faith  in  them.  Without  know- 
ing it,  be  gave  a  great  many  people  strength 
by  his  calm  good  humor  and  fEilth  in  democ- 
racy. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. Senator  Gillette  left  the  Senate 
quite  a  while  before  I  became  a  Member 
of  the  Senate. 

I  remember  him  quite  well,  however,  I 
used  to  come  to  the  Senate  in  those  days 
when  he  served  here.  I  remember  him  as 
a  tall,  very  striking  Senator.  I  remember 
him  as  a  Senator  of  great  courage. 

I  remember  his  fight  against  the  court- 
packing  plan  in  1937  and  1938. 

I  remember  the  effort  to  purge  Senator 
Gillette  from  the  Senate  imdertaken  by 
the  President  of  the  United  States;  a 
purge,  incidentally,  that  failed. 

I  remember  him  as  a  very  close  and 
dear  friend  of  my  father.  They  served  to- 
gether. My  father  and  Senator  Gillette 
served  together  for  some  14  to  16  years. 

I  remember  that  his  hometown  was 
Cherokee. 

I  remember  that  Mrs.  Gillette's  name 
was  Rose. 

Through  the  30  some  years  that  have 
elapsed  since  Senator  Gillette  became  a 
Member  of  the  Senate,  I  remember  him 
as  one  of  the  finest  Members  to  serve  in 
this  body. 

I  am  pleased  to  join  today  with  the 
two  distinguished  Senators  from  Iowa 
in  saying  a  few  words  about  a  splendid 
outstanding  Senator. 

Mr.  HUGHES.  Mr.  President,  the  dis- 
tinguished Senator  from  West  Virginia 
(Mr.  Randolph)  is  out  of  the  city  today. 
As  many  of  the  Members  of  this  body 
know.  Senator  R.^ndolph  is  an  old  friend 
and  coUeatlje  of  Senator  Gillette,  and  he 
asked  me  to  place  his  tribute  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Randolph 

The  significance  of  a  man's  life  often 
emerges  in  clearer  and  more  compelling  per- 
spective in  the  aftermath  of  his  death,  in  the 
effect  which  that  life  and  death  are  seen  to 
have  on  the  lives  of  others.  It  is  extremely 
graUfylng  to  that  individual  if,  after  retir- 
ing from  the  public  arena,  he  Is  granted 
added  years  of  leisure  to  reflect  and  review 
his  role  in  the  great  scheme  of  things. 


So  It  was  with  Senator  Guy  Gillette  of 
Cherokee,  Iowa,  whose  death  on  March  3 
saddened  all  of  us  who  knew  htm  as  a  great 
Senator  and  as  a  great  American. 

Guy  GUlette  and  I  both  entered  the  House 
of  Representatives  in  the  73d  Congress,  in 
1932.  We  served  together  in  the  House  until 
his  election  to  the  Senate  in  1936.  We  re- 
mained friends  during  his  illustrious  career 
as  Senator  and  in  the  years  after. 

He  stood  tall  among  the  Senators  of  his 
time — noble,  dignified,  modest,  gracious, 
handsome,  white  haired.  No  Senator  took  his 
constitutional  duties  more  seriously,  yet  he 
could  look  upon  himself  with  a  delightfully 
detached  sense  of  humor. 

Some  time  after  he  had  been  retired  from 
the  Senate,  he  was  approached  by  represent- 
atives of  Otto  Premlnger,  the  Hollywood  pro- 
ducer, about  a  part  In  the  film  version  of 
"Advise  and  Consent."  His  comment  on  this 
conversation  was  as  follows : 

"When  they  phoned  to  me  from  Wash- 
ington about  a  "spear-carrylng"  part  in  the 
mob  scene  in  the  filming  of  Advise  and  Con- 
sent, they  told  me  It  would  be  just  a  small 
part  and  that  there  would  be  little  or  noth- 
ing to  learn  for  a  speaking  part.  That  it  was 
probably  that  all  I  would  have  to  say  would 
be  "aye"  or  "no"  of  certain  roll  calls. 

"I  told  them  there  was  no  harder  Job  than 
that.  That  after  twenty  years'  service  in  the 
Congress.  I  very  well  knew  that  to  know 
when  to  say  "aye"  or  "no"  on  roll  calls  was 
what  most  Senators,  including  me,  had  never 
thoroughly  learned.  And  it  would  be  a  priv- 
ilege to  have  someone  tell  me." 

While  the  history  of  our  times  will  recall 
Guy  Gillette's  great  contributions  to  our 
Nation's  foreign  policy,  especially  his  role 
as  a  member  of  the  Foreign  Relations  Com- 
mittee in  the  development  of  the  concept  of 
the  United  Nations,  he  was  never  so  preoc- 
cupied with  world-shaking  public  questions 
as  to  neglect  the  fundamental  interests  and 
needs  of  his  fellow  citizens  at  home. 

I  recall  vividly  that  in  1944  a  presidential 
directive  had  been  Issued  canceling  the  plans 
for  construction  of  28  civilian  airports  in  17 
States  on  the  ground  that  critical  materials 
were  needed  for  the  war  effort. 

Four  of  those  airports  were  to  be  in  my 
home  State  of  West  Virginia,  at  Martlnsburg, 
Parkersburg,  Wheeling,  and  Wiley  Ford.  The 
people  In  those  communities  had  already  be- 
gun preparations.  One  community  had 
moved  a  church  out  of  the  way  and  razed  a 
schoolhouse.  Another  had  spent  $20,000,  a 
great  deal  of  money  in  those  days,  on  Its 
share  of  the  cost  of  building  its  airport.  All 
this  was  in  Jeopardy. 

We  founded  a  special  committee  of  House 
and  Senate  Members  to  seek  redress  at  the 
White  House. 

When  I  went  down  the  roster  of  all  the  98 
Senators  looking  for  one  who  could  help  us 
have  the  maximum  Impact  upon  the  Presi- 
dent, my  selection  was  Guy  Gillette,  of  Iowa, 
then  a  towering  figure  in  this  body.  I  urged 
him  to  head  our  delegation  to  the  White 
House.  He  accepted  Immediately. 

We  called  on  the  President  In  his  upstairs 
study  at  8:30  in  the  evening.  He  received  us 
before  a  crackling  fireplace  and  asked  us  to 
present  our  case. 

Following  Senator  Gillette's  cogent  intro- 
duction, each  of  us  presented  our  arguments 
for  continuing  the  construction  of  these  28 
civilian  airports.  President  Roosevelt  listened 
attentively  throughout  the  18  or  20  minutes 
we  counselled  with  him.  He  did  not  Inter- 
rupt and  he  did  not  ask  any  questions.  At  the 
end,  he  said,  in  effect : 

"Gentlemen  you  have  made  your  case.  The 
order  will  be  reversed  tomorrow  morning." 

It  is  to  that  Intervention,  headed  by  Guy 
Gillette,  that  28  cities  in  this  country,  four 
of  them  in  West  Virginia,  owe  the  fact  that 
they  began  to  benefit  from  civilian  air  service 
even  before  World  War  II  ended. 

His  Indomitable  will  and  his  unquenchable 
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spirit  during  years  of  illness  kept  him  not 
only  alive  but  ever  keenly  interested  in  our 
country's  affairs.  One  remarkable  achieve- 
ment of  this  grand  old  man  is  this:  At  the 
age  of  87,  his  wTltlng  hand  paralyzed,  he 
taught  himself  to  write  with  the  other  hand. 
He  maintained  regular  correspondence  with 
friends  throughout  Iowa  and  the  Nation  and 
advised  lowaus  in  Democratic  politics  on  how 
best  to  proceed.  May  his  memory  burn  on 
warm  and  bright. 

I  am  privileged  to  Join  with  his  legion  of 
friends  and  admirers  in  marking  the  passing 
of  Guy  Gillette,  whose  presence  on  this  earth 
has  Improved  it,  and  whose  service  on  behalf 
of  his  fellow  lowans.  his  fellow  Americans, 
and  of  all  mankind  will  be  written  large  in 
the  annals  of  history. 

Mr.  HUGHES.  Mr.  President,  my  dis- 
tinguished colleague  from  Iowa  (Mr. 
Clark)  now  wishes  some  time  to  eulogize 
Senator  Gillette  and  I  yield  to  him  as 
much  time  as  he  desires. 

Mr.  CLARK.  Mr.  President,  we  are  all 
here  this  afternoon  to  honor  the  memory 
of  Guy  Gillette. 

He  died  last  week  in  the  same  town 
where  he  was  bom  94  years  ago — Chero- 
kee. Iowa.  He  spent  so  many  of  those 
years  in  the  service  of  his  State  and  his 
country — as  a  farmer,  an  attorney,  a  vet- 
eran, a  Member  of  the  U.S.  House  of 
Representatives  and,  finally,  a  Member  of 
the  U.S.  Senate.  For  all  but  4  of  the 
years  between  1933  and  1955,  he  repre- 
sented the  people  of  Iowa — first  as  a 
Congressman  from  what  was  the  9th 
Congressional  District  and  then  as  a 
Senator. 

There  are  others  here  today,  like  my 
distinguished  colleague  from  Vermont. 
Senator  Aiken,  who  served  with  him  and 
knew  him  better.  They  will  best  be  able 
to  describe  Senator  Gillette  and  what  he 
did  in  the  Senate,  but  I  can  speak  to  what 
he  stood  for  all  of  those  years.  When  I 
was  growing  up  in  Iowa,  he  represented 
the  best  In  public  oflBcials  and  public 
service:  integrity,  tenacity,  independ- 
ence, courage.  I  remember  him  for  those 
qualities. 

He  was  a  good  Democrat,  but  he  was 
not  blinded  by  party  loyalty.  He  opposed 
the  National  Recovery  Administration 
program  and  President  Roosevelt's  pro- 
posal to  "pack"  the  Supreme  Court  be- 
cause he  thought  neither  was  in  the  best 
Interests  of  the  country.  This  earned  him 
a  place  on  President  Roosevelt's  so-called 
"purge  list"  in  1938.  Despite  that,  he  was 
reelected  to  the  Senate. 

Guy  Gillette  will  be  remembered  for 
his  vigorous  and  early  support  of  the 
United  Nations.  In  1943.  he  introduced  a 
resolution  supporting  the  principles  of 
the  Atlantic  Charter  and  recommending 
that  the  President  negotiate  a  "postwar 
peace  charter."  That  resolution  led  to  his 
participation  In  the  drafting  of  what 
would  become  the  United  Nations 
Charter. 

In  so  many  ways,  he  was  ahead  of  his 
time.  He  fought  racial  prejudice,  cam- 
paigned for  election  reform,  and  was  a 
leader  in  efforts  to  create  a  War  Refugee 
Board.  He  was  particularly  concerned 
about  the  plight  of  the  European  Jewish 
community  after  the  war. 

Like  few  others.  Senator  Gillette  fore- 
saw the  tragedy  of  Southeast  Asia.  On 
April  5,  1954,  not  quite  20  years  ago,  he 


urged  the  United  Nations  to  take  up  the 
Indochina  question.  He  told  the  Senate: 
This  is  a  time  for  plain  speaking,  and  for  a 
frank,  honest,  and  earnest  search  for  the  best 
possible  course  for  America  to  follow.  Even 
though  not  a  single  American  may  have  fired 
a  shot,  or  been  fired  on,  in  the  war  In  Indo- 
china, America  is  deeply,  dangerously,  and 
perhaps  inextricably  Involved  In  this  area. 

And  2  weeks  later,  Senator  Gillette  re- 
peated the  same  message: 

If  the  war  in  Indochina  at  one  time  did  not 
constitute  a  threat  to  international  peace 
and  security,  that  time  has  long  since  passed. 
The  war  In  Indochina  has  become  the  most 
critical  threat  to  International  p>eace  and  se- 
curity now  facing  the  nations  of  the  world. 

It  was  to  remain  that  way  for  almost 
20  years.  Senator  Gillette  had  the  good 
fortune  to  hve  long  enough  to  hear  how 
peace,  however  tentative  and  fragile,  Imd 
come  to  that  part  of  the  world  which  he 
had  seen  troubled  by  war  for  so  many 
years. 

His  life  was  long,  and  it  was  full. 
Wherever  he  was  in  public  hfe,  he  left  his 
mark.  Guy  Gillette  was  a  man  of  the  soil, 
a  man  of  the  law,  a  man  of  common  sense 
and  common  decency.  It  is  an  honor  to 
hold  his  old  seat  in  the  U.S.  Senate. 

His  passing  is  a  deep  loss — for  his  fam- 
ily, for  his  friends  and  neighbors  in 
Cherokee,  for  Iowa,  and  for  the  coimtry. 
He  will  be  missed. 

Mr.  HUGHES.  Mr.  President,  it  was 
in  1957  that  I  first  made  up  my  mind 
to  seek  public  office  in  Iowa.  One  of  the 
first  individual  I  sought  out  to  coimsel 
with  was  the  great  Senator  from  North- 
west Iowa  who  lived  28  miles  from  my 
home.  I  wanted  him  to  advise  and  coim- 
sel me  on  what  I  should  do.  At  that  time 
I  had  just  changed  my  registration  from 
the  Republican  Party  to  the  Democratic 
Party  and  found  myself  in  a  sort  of  di- 
lemma— disliked  and  detested  by  the  lo- 
cal Republicans  around  my  part  of  the 
State,  and  sort  of  unwanted  by  the  young 
Democrats  I  had  decided  to  join. 

But  in  tlie  midst  of  this  dilemma, 
former  Congressman  and  former  Sen- 
ator Guy  Gillette  made  me  feel  very  wel- 
come. He  discussed  with  me  the  great 
philosophy  of  his  party,  the  trials  and 
tribulations  of  public  office,  and  agreed 
to  endorse  my  campaign  for  the  very 
first  office  that  I  ever  sought.  I  had  not 
sought  him  out  for  that  purpose  but  he 
volunteered  to  attempt  to  try  and  break 
the  ice  for  a  relatively  young  man  seek- 
ing public  office  for  the  very  first  time. 
He  endorsed  that  campaign,  and  those 
that  followed  over  the  course  of  the  years 
up  to  the  time  he  was  immobilized  by  a 
stroke. 

He  participated  in  dinners  and  fimc- 
tions  all  over  the  State  of  Iowa.  He  was 
sought  out  for  advice  and  coimsel  by 
everj'  Democratic  candidate  for  every 
office,  regardless  of  whether  it  was  Sec- 
retary of  Agriculture,  the  State  legis- 
lature, for  the  Senate,  or  for  Governor — 
whatever  it  might  be.  He  was  our  friend. 
He  spoke  for  me  at  fund  raising  din- 
ners—  not  just  the  important  ones  at  the 
State  level,  but  sometimes  at  the  precinct 
level,  to  help  raise  funds  for  the  Demo- 
cratic Party  to  continue  the  political 
processes.  He  truly  valued  the  party  sys- 
tem in  America. 


But,  more  than  that,  he  valued  the 
individual  conscience  of  every  man, 
woman,  and  child,  the  dignity  of  all  the 
citizens  of  our  country,  as  well  as  re- 
spect for  all  the  citizens  of  the  world. 

It  would  be  difficult  for  me  to  express 
my  feelings  when  I  first  visited  Guy  Gil- 
lette, which  was  in  1968.  He  was  Im- 
mobilized by  a  stroke.  He  was  in  bed. 
using  exercise  equipment,  but  unable  to 
get  out  of  bed,  with  a  bright  gleam  In 
his  eye  reflecting  that  his  brilliant  mind 
was  still  functioning  completely.  At  that 
time,  I  was  deeply  impressed  that  here 
was  a  man,  even  though  in  his  late  80's, 
who  was  still  contributing  something  of 
value,  from  a  bed  he  knew  he  would 
never  rise  from  again,  still  showing  his 
affection  for  his  State  and  Nation. 

Since  that  time,  as  long  as  he  w  as  able, 
we  exchanged  occasional  correspond- 
ence, although  the  last  few  times  he  did 
so  feebly,  it  was  irregular  and  not  very 
precise.  He  had  reached  the  point  where 
he  was  ready  to  leave  this  life  but  he 
accepted  willingly  the  fact  that  his 
course  had  run.  He  looked  with  the 
divine  hope  that  we  all  share  for  an 
eternity  in  which  he  would  find  that 
better  peace  that  most  of  us  seek  here 
on  this  earth.  But  he  never  saw  the  day 
when  he  gave  up  with  his  mind,  his 
voice,  and  his  great  energy  to  try  to 
make  a  contribution  to  the  betterment 
of  the  human  race. 

It  was  with  a  great  deal  of  respect,  love, 
and  admiration  over  the  years  in  my 
public  service  that  in  the  back  of  jny 
memory.  I  always  thought  of  this  man 
who,  though  many  times  I  disagreed  with 
him,  saw  the  Ught.  I  was  the  first  Demo- 
cratic Senator  from  my  State  to  come 
into  this  body  since  his  last  defeat  in  a 
public  election,  and  I  knew-  that  I  had  to 
fill  a  large  pair  of  shoes  when  I  came  to 
this  body. 

I  was  reminded  by  one  of  those  who 
worked  with  Senator  Gillette  that  Sena- 
tor Gillette  introduced  a  resolution  in 
1939  that  brought  into  being  the  radio 
and  press  gallery  in  this  very  body,  and 
that  it  was  one  of  his  battles  to  see  that 
there  was  space  at  the  moment  of  what 
was  happening  and  being  said  here.  I 
think  it  is  a  tribute,  again,  to  a  great 
Senator,  a  great  man,  but  more  impor- 
tant, a  decent  human  being,  and  indi- 
cates the  value  and  esteem  in  which  he 
is  held  by  all  who  knew  him  in  public 
and  private  life. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  cerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  thi- 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I  wish 
to  join  my  colleagues  in  eulogizing  our 
late,  departed  colleague,  the  former  Sen- 
ator from  Iowa,  Guy  Gillette. 

I  had  the  opportunity  to  serve  with 
him  for  a  few  years  when  I  first  came  to 
the  Senate,  and  I  found  him  to  be  a  man 
of  outstanding  integrity  and  understand- 
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ii  g.  a  man  who  made  many  contributions 
U>  the  welfare  of  his  State  and  to  the 
Nation  as  a  whole. 

At  this  time.  I  would  like  to  read  to 
tl^e  Senate  a  statement  I  have  just  re- 
iived  by  another  former  colleague,  Sen- 
or  Burton  K.  Wheeler  of  Montana,  rel- 
ive to  his  relationship  with  Senator 

,-  Gillette : 
Senator  Guy  M.   Gillette   was  one  of  the 
ves  of  the  Senate.  In  the  tradition 
LaFollette.   Norrls.    Borah   and   Walsh  of 
tana,  he  sought  social  Justice  and  the 
protection   of  farmers  and  laborers  against 
!  ploitatlon.  To  this  end  he  supported  the  re- 
ef President  Roosevelt  but  recognized 
t  the  little  man  looked  to  an  independent 
Court  to  protect  his  civil  rights.  He 
tjerefore  opposed  Roosevelt's  Court  packing 
pjan. 

He  was  a  handsome  man  with  a  command - 
lit  presence,  but  shunned  the  conceit  of 
el  ;her.  He  was  gentle,  considerate  and  given 
tc  careful  deliberation.  While  sometimes  crit- 
ic zed  for  being  slow  to  make  up  his  mind. 
o:.ce  his  decision  was  made,  he  had  the 
cqurage  and  Integrity  to  adhere  to  his  Judg- 
nt  no  matter  what  the  pressure  or  tempta- 
tli)n.  His  wisdom  and  fortitude  made  him 
of  the  most  respected  members  of  the 
Senate  Few  surpassed  him  in  ability  and 
n<  >ne  possessed  higher  principles.  He  served 
his  State  of  Iowa  and  the  nation  faithfully 
aid  with  great  competence. 

BrnTON  K.  Wheeler. 

Mr.  President,  I  join  Senator  Wheeler 
in|  what  he  has  said  about  Senator  Gll- 
le  ;te,  and  I  wish  to  add  to  Senator  Wheel- 
er s  reference:  "In  the  tradition  of  La- 
F  )liette,  Norris,  Borah,  and  Walsh  of 
Montana,  he  sought  social  justice  and 
tl-  e  protection  of  farmers  and  laborers 
as  ainst  exploitation."  To  that  list  of  out- 
stinding  Senators  should  be  added  the 
nime  of  Senator  Burton  K.  Wheeler. 

I  am  delighted  at  this  time  to  read  this 
letter  from  a  distinguished  former  col- 
le  igue  of  ours  in  this  t>ody,  a  man  who 
in  his  own  right  made  a  splendid  reputa- 
ti  >n,  a  man  who  was  fair,  a  man  who  had 
t  ility,  and  a  man  who  possessed  high 
pifinciples. 

Mr.  YOUNG.  Mr.  President,  March  3 
mlarked  the  passing  of  Senator  Guy  M. 
G  llette — one  who  had  made  a  great  con- 
tr  ibution  to  his  State  and  Nation  as  a 
Member  of  this  body. 

Guy  Gillette  was  an  able,  well  re- 
st ected  Senator — one  who  I  had  the  priv- 
il(  !ge  of  serving  with  during  his  last  years 
in  the  Senate.  He  was  one  who  had  a  very 
sfecial  interest  in  agriculture  and  he 
tr  uly  was  a  great  and  powerful  friend  of 
fairm  causes. 

It  was  my  privilege  to  serve  as  one  of 
file  Senate  Members  on  a  Senate  Agri- 
ci  Iture  Subcommittee  of  which  Senator 
Gillette  was  the  chairman.  The  other 
members  of  this  special  subcommittee 
w  ;re  the  late  Senator  Scott  W.  Lucas  of 
II  inois,  the  late  Senator  Spessard  Hol- 
land of  Florida,  Senator  George  D.  Aiken 

Vermont,  and  myself.  My  friend  Sena- 
AncEN  and  I  are  the  only  two  members 

that  committee  left. 

This  special  committee  dealt  with  the 
utilization  of  farm  crops  and  was  ap- 
p<  inted  in  April  of  1949.  It  was  typical 
of  Senator  Gillette's  interest  in  agricul- 
tiire.  The  purpose  of  this  subcommittee 


was  to  find  new  uses  for  agricultural  sur- 
pluses, such  as  converting  surpluses  into 
rubber  and  alcohol  and  many  other  prod- 
ucts. It  was  an  idea  that  deserved  much 
more  attention  and  consideration  than  It 
was  given. 

Mr.  President,  I  will  always  have  pleas- 
ant memories  of  serving  with  Senator 
Guy  Gillette — a  wonderful  friend  and  a 
great,  great  Senator.  I  extend  my  deep- 
est sympathy  to  the  family. 

Mr.  ERVIN.  Mr.  President,  I  appre- 
ciate the  opportunity  to  say  something 
about  the  late  Guy  Gillette,  who  was  a, 
most  distinguished  Member  of  this  body.' 

I  became  acquainted  with  him  person- 
ally after  I  came  to  the  Senate  In  June 
1954.  He  was  then  representing  the  great 
State  of  Iowa  In  the  Senate  and.  as  I  re- 
call, was  defeated  in  the  election  that 
November. 

I  had  learned  to  admire  Senator  Gil- 
lette long  before  I  became  acquainted 
with  him  personally.  He  was  a  man  who 
carried  his  own  sovereignty  under  his 
own  hat.  Although  he  was  a  good  Demo- 
crat, he  differed  on  certain  issues  with 
President  Franklin  D.  Roosevelt  and  was 
one  of  the  selected  victims  of  a  presiden- 
tial purge  on  that  account.  The  great 
Democrats  of  Iowa  and  the  great  people 
of  Iowa  displayed  their  fidelity  to  the 
independence  of  mind  which  Senator 
Gillette  had  exhibited,  and  returned  him 
to  the  Senate  for,  I  believe,  the  last  term 
he  served. 

After  Senator  Gillette  was  unsuccess- 
ful in  his  bid  to  return  to  the  Senate  In 
1954,  he  worked  for  a  time  as  an  aide 
to  a  subcommittee  chaired  by  Senator 
Clin  Johnston  of  South  Carolina,  and 
during  that  time  I  came  to  know  him 
even  better  than  I  had  known  him  while 
he  was  serving  in  the  Senate. 

On  one  occasion  he  told  Senator  John- 
ston and  myself  that  he  thought  there 
was  one  defect  In  the  setup  of  Senate 
committees,  and  that  was  that  there  was 
no  committee  or  subcommittee  which 
was  charged  with  the  primary  duty  of 
studying  the  encroachment  of  one  branch 
of  the  Government  upon  another.  Sena- 
tor GUlette  entertained  the  opinion  that 
the  continuance  of  our  country  as  the 
republic  it  was  intended  to  be  depended 
upon  observance  of  the  doctrine  of  sepa- 
ration of  governmental  powers  among 
the  President,  the  Congress,  and  the 
courts.  He  suggested  to  Senator  John- 
ston and  myself  that  there  ought  to  be 
some  committee  set  up  to  study  the 
manner  In  which  the  doctrine  of  the 
separation  of  powers  was  being  observed 
or  violated. 

In  consequence  of  this  conversation 
with  Senator  Gillette,  I  had  a  conversa- 
tion with  the  distinguished  majority 
leader.  Senator  Mansfield,  and  the  then 
distinguished  minority  leader.  Senator 
Dtrksen,  In  which  I  pwinted  out  the  ob- 
servations which  Senator  Gillette  had 
made  to  me  and  Senator  Johnston  on 
this  subject.  Both  of  them  thought  there 
was  much  validity  In  those  suggestions. 
In  consequence,  they  introduced  a  reso- 
lution to  establish  a  subcommittee  of 
the  Senate  Committee  on  the  Judiciary 


to  study  the  way  in  which  the  doctrine 
of  the  separation  of  the  powers  of  Gov- 
ernment at  the  Federal  level  was  being 
observed. 

After  adoption  of  the  resolution,  I  be- 
came the  chairman  of  such  a  subcom- 
mittee, and  this  subcommittee  for  some 
years  has  been  studying  the  encroach- 
ment of  one  branch  of  the  Federal  Gov- 
ernment on  the  domain  assigned  by  the 
Constitution  to  the  other  branches.  As 
a  result  of  that,  we  have  had  a  great 
deal  of  study  done  on  some  subjects 
which  are  of  primary  concftm  in  the  Sen- 
ate at  this  time.  One  of  those  subjects 
that  we  have  studied  in  detail  is  the 
impoundment  issue.  Another  is  the 
pocket  veto  issue.  Another  is  the  question 
of  what  we  have  come  to  know  as  exec- 
utive privilege.  The  fact  that  this  sub- 
committee has  made  these  studies  and 
has  amassed  a  considerable  amount  of 
historical  and  other  evidence  related  to 
them  can  be  traced  to  the  foresight  of 
former  Senator  Gillette,  who  in  effect 
is  the  intellectual  father  of  this  partic- 
ular subcommittee. 

I  always  found  Senator  Gillette  to  be 
a  person  of  vast  ability  and  complete 
devotion  to  the  system  of  government 
which  the  Constitution  was  ordained  to 
establish. 

The  country  is  fortunate  that  he  lived 
to  the  ripe  age  of  94  and  that  during  a 
large  portion  of  those  94  years  he  served 
the  people  of  this  Nation  and  the  people 
of  Iowa  in  the  office  of  U.S.  Senator 
where  he  manifested  a  high  degree  of  in- 
telligence and  complete  devotion  to 
fundamental  principles  and  a  degree  of 
moral  and  political  courage  which  is  sel- 
dom evidenced  in  the  annals  of  our  Na- 
tion. 

Mr.  PASTORE.  Mr.  President,  the 
clock  of  memory  turns  back  some  20 
years  as  today  the  Senate  recalls  the 
majestic  figure  of  an  old  colleague,  Guy 
Gillett€,  whose  oratory  was  one  of  the 
attractions  of  this  Capitol  for  a  score 
of  years  as  he  served  in  both  House  and 
Senate. 

Twenty-one  Senators  who  served  with 
Guy  Gillette  in  his  final  year  of  1954  are 
stUl  serving  today.  Another  Senator  had 
resigned — to  became  Vice  President  of 
the  United  States  and  then  be  back  to 
preside  over  the  Senate — Richard  Nixon. 

I  do  not  presimie  on  this  day  of  eulogy 
to  add  to  the  biographies  of  the  late 
Senator — but  I  will  borrow  the  farewell 
spoken  on  December  2,  1954,  in  the  final 
moments  of  the  final  session — spoken  by 
then  minority  leader,  Lyndon  Johnson 
of  Texas: 

My  good  and  trusted  friend,  Guy  Gillette, 
has  served  with  us  many  years.  His  dignity 
and  his  statesmanship — particularly  in  the 
realm  of  foreign  affairs — has  been  a  gialding 
beacon  for  both  Democrats  and  Republicans. 
He  hsis  served  with  distinction  and  integrity 
and  I  shall  always  treasure  our  personal  as- 
sociation. I  shall  be  calling  on  him  for  ad- 
vice and  counsel  in  the  years  to  come  no 
matter  where  he  may  be. 

Now  two  great  statesmen  belong  to  the 
ages.  They  have  our  praise  and  our  pray- 
ers. May  they  rest  in  peace. 

Mr.  HARTKE.  Mr.  President,  with  the 
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passing  of  Senator  Guy  M.  Gillette,  the 
Nation  has  lost  a  great  patriot  whose 
long  and  distinguished  public  career  has 
brought  him  a  place  of  respect  in  the 
hearts  of  many  Americans. 

The  distinguished  Senator  from  Iowa 
began  service  to  his  coimtr>'  when  he  en- 
listed in  the  Spanish-American  War  at 
the  age  of  19.  He  served  as  a  captain 
in  World  War  I.  He  went  on  to  become  a 
U.S.  Representative  in  1932  until  1936 
and  served  as  U.S.  Senator  for  14  years 
between  1936  and  1955. 

He  was  a  longtime  advocate  of  the 
United  Nations.  He  helped  the  late  Sec- 
retary of  State  Cordell  Hull  in  preparing 
a  tentative  draft  of  the  original  United 
Nations  Charter  while  serving  as  a  mem- 
ber of  the  bipartisan  Senate  committee. 

It  is  with  deep  sorrow  that  the  Con- 
gress mourns  the  passing  of  Senator 
Gillette. 

Mr.  HUMPHREY.  Mr.  President,  I 
share  the  sorrow  of  my  colleagues  at 
the  death  of  Senator  Guy  Gillette  of 
Iowa.  He  was  one  of  the  most  independ- 
ent and  articulate  men  ever  to  serve  in 
the  Senate.  I  had  the  privilege  of  serving 
with  him  during  his  second  term  in  the 
Senate,  and  I  remember  that  Guy  Gil- 
lette always  spoke  his  mind,  whatever 
the  Issue. 

As  an  outspoken  Democrat  from  a 
Republican  State,  he  did  not  desert  his 
opinions  just  to  be  popular,  and  partly 
for  this  reason,  Senator  Gillette  lost  his 
bid  for  reelection  in  1945.  But  3  years 
later  the  people  of  Iowa  decided  that 
they  wanted  their  forthright  spokesman 
back  in  the  Senate,  and  returned  him 
to  oflBice. 

Guj'  Gillette  would  not  give  in  to  pres- 
sure, whether  it  came  from  the  left  or 
the  right.  He  opposed  President  Roose- 
velt when  he  disagreed  with  him.  most 
notably  on  the  President's  bill  to  increase 
the  membership  of  the  Supreme  Court. 

Nor  did  Senator  Gillette  acquiesce  to 
the  injustices  and  totalitarian  aspects  of 
the  McCarthy  era.  He  questioned  Sen- 
ator McCarthy's  use  of  contributions  to 
his  crusade,  was  attacked  in  return,  and 
was  eventually  vindicated  by  the  Select 
Senate  Committee  which  called  for  cen- 
sure of  Senator  McCarthy. 

America's  farmers  remember  Sen- 
ator Gillette  as  their  friend.  We  remem- 
ber him  £is  the  author  of  early  legislation 
to  fight  the  exploitation  of  racial  prej- 
udice in  election  campaigns. 

Many  of  us  remember  him  as  a  man 
who  began  his  public  life  as  an  isolation- 
ist, but  who  ended  up  helping  the  State 
Department  draft  the  Charter  for  the 
United  Nations. 

Certainly  this  body  was  honored  to 
have  a  Senator  of  Guy  Gillette's  inde- 
pendence, compas.sion,  and  patriotism. 

Mr.  PTTLBRIGHT.  Mr.  President,  the 
death  of  Senator  Guy  Gillette  of  Iowa 
brought  to  mind  his  long  service  on  the 
Committee  on  Foreign  Relations.  Prone 
as  we  are  in  this  body  to  think  in  terms 
of  seniority,  I  had  labored  under  the  im- 
pression that  long  ago  when  I  became  a 
member  of  the  Committee  on  Foreign 
Relations — in  1949,  to  be  precise — that 
Senator  Gillette  was  junior  to  me  In  serv- 


ice on  the  committee.  For  two  Con- 
gresses— from  1951  to  1955 — I  was  senior 
to  Guy  Gillette  in  our  service  on  that 
committee. 

The  fact  was,  however,  that  Guy  Gil- 
lette first  became  a  member  of  the  Com- 
mittee on  Foreign  Relations  in  1939  «uid 
served  on  the  committee  throughout  the 
war — until  1945. 

When  Senator  Gillette  returned  to  the 
committee  in  1949,  he  was  one  of  its  most 
active  members,  participating  in  the 
committee's  endeavors  to  strengthen  the 
United  Nations  Charter. 

Senator  Gillette  was  ever  the  guardian 
of  the  Constitution.  He  was  one  of  those 
who  was  early  in  consciousness  of  the 
dangers  to  our  system  implicit  in  what  is 
occasionally  a  tendency  toward  slack- 
ness in  Senate  procedures. 

Some  Members  will  recall  that  in  1952 
and  1953  the  Senate  had  gotten  into  the 
habit  of  approving  treaties  in  a  most  pro- 
forma  manner.  Despite  the  fact  that  ac- 
tion on  treaties  is  one  of  the  most  impor- 
tant functions  given  to  the  Senate  by  the 
Constitution,  during  the  year  1952  the 
Senate  acted  upon  only  five  out  of  25 
treaties  by  a  rollcall  vote,  the  other  20 
having  been  approved  by  a  voice  vote. 

When  Senator  Gillette  in  early  1952 
found  that  the  Greek-Turkish  protocol 
to  the  North  Atlantic  Treaty  had  been 
approved  with  only  six  Senators  on  the 
floor,  he  demanded  its  reconsideration. 
Fortunately,  the  protocol  had  not  yet 
been  sent  to  the  President  by  the  unan- 
imous-consent procedure  which  we  now 
so  often  follow  in  order  to  avoid  the 
requirement  of  the  Senate  rules  that  mo- 
tions to  reconsider  are  in  order  for  2  days 
of  actual  session  after  the  vote.  That 
protocol  was  recalled  and  passed  by  a 
rollcall  vote. 

As  a  result  of  the  position  taken  by 
Senator  Gillette  and  others,  on  July  20, 
1953,  the  acting  majority  leader.  Sen- 
ator Knowland,  armoimced  that  the  Ma- 
jority Policy  Committee,  as  a  matter  of 
operating  procedure  thereafter,  would 
insist  that  on  treaties  as  well  as  constitu- 
tional amendments,  there  would  be  a 
quorum  call  before  any  vote,  and  a  re- 
quest for  a  yea-and-nay  vote. 

This  is  a  small  point  in  history,  but 
significant  in  that  it  was  a  slight  begin- 
ning in  the  preservation  of  the  constitu- 
tional role  of  the  Senate  which  I,  for  one, 
find  constantly  threatened  by  increas- 
ing assertion  of  power  by  the  Executive, 
and  by  a  tendency  toward  jmssiveness  on 
our  part. 

Senator  Gillette  was  a  fine  gentleman, 
as  well  as  a  great  Senator.  While  he  has 
not  been  among  us  for  the  many  years 
since  his  retirement,  he  was  one  of  those 
who  contributed  to  the  strength  of  our 
constitutional  system. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  a  statement  by  our  former  col- 
league Senator  Lister  Hill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Statement  by  Former  Senator  Lister  Hill 

Guy  Gillette  was  my  friend  and  colleague. 
He  served  In  the  House  of  Representatives 
and  in  the  Senate  during  a  total  of  18  years. 
He  lived  for  almost  a  century  and  left  his 


marlc  on  many  areas  of  our  country's  life — 
In  foreign  relations.  In  agrtcultvire,  In  con- 
sumer protection,  and  most  importantly  In 
defense  of  the  constitutional  separation  of 
powers  among  the  legislative,  the  executive, 
and  the  Judiciary. 

I  served  with  him  on  the  Foreign  Rela- 
tions Committee. 

He  was  an  Indeptendent-mlnded  Democrat. 
He  strongly  supported  the  New  Deal,  but  he 
also  strongly  opposed  President  Roosevelt's 
effort  to  "pack"  the  Supreme  Court.  He  was 
among  the  first  to  urge  the  creation  of 
what  was  to  become  the  United  Nations.  He 
was  truly  a  stateman  and  the  Nation  Is  the 
better  for  his  having  lived  and  worked  among 
us.  It  Is  an  honor  to  Join  with  his  other 
friends  and  colleagues  in  this  tribute  to  his 
memory. 

Mr.  HUGHES.  Mr.  President,  the  Sen- 
ator from  Iowa  is  not  aware  of  any 
further  comments  to  be  made  for  the 
Record  today. 


ORDER  TO  KEEP  RECORD  OPEN  FOR 
EULOGIES  ON  THE  LATE  SENATOR 
GUY  GILLETTE 

Mr.  HUGHES.  Mr.  President,  the  Sen- 
ator from  Iowa  is  unaware  of  any  other 
Members  of  this  body  who  intend  to 
place  into  the  record  today  eulogies  in 
behalf  of  the  late  Senator  from  Iowa.  Guy 
Gillette,  but  I  ask  unanimous  consent 
that  the  record  be  kept  open  for  2  weeks 
to  receive  such  eulogies  as  Members  of 
the  Senate  may  care  to  submit. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRINTING  EULOGIES  TO  THE  LATE 
SENATOR  GUY  GILLETTE  AS  SEN- 
ATE DOCUMENT 

Mr.  HUGHES.  Mr.  President,  at  the 
end  of  the  2-week  period  of  time,  I  ask 
unanimous  consent  that  the  eulogies  pre- 
sented and  given  here  today  be  in- 
corporated into  a  Senate  document  and 
printed  as  such. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  HUGHES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ERVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  Without  objection,  it  is  so 
ordered. 


WITHDRAWAL  AND  RELEASE  OF 
CERTAIN  EXECUTIVE  SESSION 
TESTIMONY  AND  OTHER  PAPERS 

Mr.  ERVIN.  Mr.  President,  the  resolu- 
tion which  I  am  offering  is  to  permit  the 
withdrawal  and  release  to  the  U.S. 
Department  of  Justice  of  certain  docu- 
ments and  executive  session  testimony 
submitted  before  the  Senate  Perma- 
nent Subcommittee  on  Investigations  of 
the  Committee  on  Government  Opera- 


7362 


I 
CONGRESSIONAL  RECORD  —  SENATE 


March  12,  1973 


ions.  This  resolution  is  in  response  to  a 
•equest  on  behalf  of  the  U.S.  Department 
)f  Justice  in  connection  with  its  prose- 
;utlon  of  a  criminal  trial  now  pending 
ithin  the  U.S.  District  Court  for  the 
.Southern  District  of  Florida. 

The  criminal  case  is  a  direct  result  of 
n  investigation  made  by  the  subcom- 
■nitt.ee  during  the  period  of  1970-71. 
This  inquiry  examined  the  theft  and 
conversion  of  stolen  securities  through- 
)ut  the  United  States. 

Mr.  President.  I  ask  unanimous  con- 
lent  that  the  resolution  be  immediately 
considered  and  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
Tom  North  Carolina? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
esolution  'S.  Res.  Sli.  which  was 
igreed  to. 

The  preamble  was  agreed  to. 

The  resolution  as  agreed  to.  with  its 
preamble,  reads  as  follows: 

S.  Res.  81 
lesolutlon  to  permit  withdrawal  and  release 

of  certain  executive  session  testimony  and 

other  papers  \ 

Whereas  the  case  of  United  States  of 
Imerica  v.  Irving  Devine.  et  al  .  Criminal 
Socket  No.  72-733  Is  pending  wltkln  the 
Jnlted  States  District  Court  for  the^South- 
im  District  of  Florida:  and 

Whereas  the  Senate  Permanent  Subcom- 
ruttee  on  In%-estlgatlons  has  certain  papers 
ind  transcriptions  of  executive  session  testl- 
nony  which  had  been  secured  by  members 
)f  said  Subcommittee  during  the  course  of 
heir  duties  as  employees  of  the  Senate;  and 

Whereas  by  the  privileges  of  the  Senate 

I  if  the  United  States  and  by  Rule  XXX  of 

1  he  Standing  Rules  of  the  Senate  no  memo- 

ial  or  other  paper  presented  to  the  Senate 

hall  be  withdrawn  from  Its  possession  ex- 

ept  by  Resolution  of  the  Senate:  and 

Whereas  a  representative  of  the  Depart- 
nent  of  Justice  has  requested  the  release  of 
ertain  papers  and  transcriptions  of  execu- 
ive  session  testimony  of  Michael  Raymond. 
I  witness  before  said  Subcommittee;  There- 
ore  be  It 

Resolved.  That  the  Permanent  Subcom- 
nittee  on  Investigations  may  release  the 
I  locuments.  memorials,  papers  and  transcrlp- 
ions  relating  to  the  public  and  executive 
:  esslon  testimony  of  Michael  Raymond  to  the 
>epartment  of  justice  for  the  use  thereof 
n  the  above-stated  case. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
:   sugegst  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
'till  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
•  he  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

ask  unanimous  consent  that  the  order 
:  or  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 

;  entatives  by  Mr.  Berry,  one  of  its  read- 

ng  clerks,  announced  that  the  House 

:iad  passed  a  joint  resolution  (H.J.  Res. 

:34i    to  provide  for  the  designation  of 


the  second  full  calendar  week  In  March 
1973  as  "National  Employ  the  Older 
Worker  Week,"  in  which  It  requested  the 
concurrence  of  the  Senate. 


NATIONAL  EMPLOY  THE  OLDER 
WORKER  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  House  Joint  Resolution 
334. 

The  PRESIDING  OFFICER  (Mr. 
HELiis)  laid  before  the  Senate  House 
Joint  Resolution  334,  a  joint  resolutiCMi 
to  provide  for  the  designation  of  the  sec- 
ond full  calendar  week  in  March  1973  as 
"National  Employ  the  Older  Worker 
Week,"  which  was  read  twice  by  its  title. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  the  joint  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  statement  by 
my  distinguished  colleague  from  West 
Virginia  (Mr.  Randolph),  together  with 
an  insertion  which  he  has  also  asked  to 
have  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Support  for   National    Employ   the   Older 
Worker  Week 

I  wholeheartedly  support  the  resolution 
to  authorize  the  President  to  designate  the 
second  full  week  in  March  as  "National  Em- 
ploy the  Older  Worker  Week." 

As  the  Senate  sponsor  of  this  proposal  I 
am  especially  gratified  that  this  measure  Is 
cosponsored  by  every  Member  of  the  Senate 
Committee  on  Aging,  as  well  as  other  Mem- 
bers of  the  Senate.  Mr.  President,  I  ask 
unanimous  consent  that  the  cosponsors  of 
S.J.  Res.  49  be  printed  In  the  Record  at  the 
close  of  my  remarks. 

(See  exhibit  1.) 

The  major  purpose  of  this  resolution  Is 
to  build  upon  the  solid  achievements  and 
continuing  leadership  of  the  American  Le- 
gion m  encouraging  public  and  private  em- 
ployers to  hire  older  workers. 

Since  1959  the  Legion  has  designated  a 
particular  week  during  each  year  to  pro- 
mote the  employment  of  aged  and  aging 
Americans. 

At  this  time  national  attention  Is  directed 
at  the  advantages  of  hiring  middle-aged  and 
older  Individuals.  Additionally,  awards  are 
presented  to  employers  who  demonstrate 
outstanding  leadership  in  employing  mature 
workers. 

These  efforts,  I  strongly  believe,  have 
proved  to  be  enormously  successful  in  com- 
bating some  of  the  false  stereotypes  about 
the  effectiveness  of  older  workers. 

Quit©  clearly,  educational  efforts  are  es- 
sential to  help  Inform  the  public  about  the 
many  attributes  and  true  capabilities  of 
aged  and  aging  Americans.  As  a  group,  ma- 
ttire  workers  have  many  excellent  qualities 
to  be  top  notch  employees.  They  have  ex- 
perience, stability,  and  dependability  to  per- 
form well  on  the  Job. 

A  recent  study  by  the  New  York  Commis- 


sioner on  Human  Rights  provides  further 
compelling  evidence  about  the  effective  per- 
formance  of  older  workers.  The  Commis- 
slon's  survey  of  more  than  100,000  State  em- 
ployees revealed  that  workers  over  age  65 
performed  their  Jobs  "about  equal  to  and 
sometimes  noticeably  better  than  vouneer 
workers."  * 

Another  advantage  of  this  resolution  is 
that  It  can  provide  greater  national  atten- 
tion to  create  a  more  favorable  climate  for 
the  employment  of  middle-aged  and  older 
workers. 

Before  concluding  my  remarks,  Mr.  Pres- 
ident, I  wish  to  commend  the  American  Le- 
gion for  Its  leadership  in  encouraging  the 
hiring  of  older  Americans. 

For  these  reasons,  I  reaffirm  my  strong 
support  for  the  enactment  of  this  measure. 

ExHiBrr  1 
CospONsoRs    OP    Senate    Joint    Resoldtion 
49 — National  Employ  the  Older  Wobkki 
Week 

Senator  Beall,  Senator  Bible,  Senator 
Brooke,  Senator  Chiles,  Senator  Church 
Senator  Clark,  Senator  Cranston,  Senator 
Domenlcl,  Senator  Eagleton,  Senator  Fong 
Senator  Ourney,  Senator  Hansen,  Senator 
Hartke,  Senator  Kennedy,  Senator  Mondale 
Senator  Moss,  Senator  Muskle,  Senator  Peu' 
Senator  Percy.  Senator  Saxbe,  Senator  Staf- 
ford, Senator  Tunney,  and  Senator  WUllams. 

Mr.  CHURCH.  Mr.  President,  I  strong- 
ly support  the  passage  of  House  Joint 
Resolution  334,  which  would  authorize 
the  President  to  designate  the  second  full 
week  in  March  as  "National  Employ  the 
Older  Worker  Week." 

An  identical  resolution — Senate  Joint 
Resolution  49 — has  been  sponsored  by 
every  member  of  the  Senate  Committee 
on  Aging,  of  which  I  am  chairman.  This 
proposal,  which  was  introduced  on  Feb- 
ruary 2  by  Senator  Randolph— the  chair- 
man of  the  Committee  on  Aging's  Sub- 
committee on  Employment  and  Retire- 
ment Incomes— had  been  ordered  re- 
ported earlier  by  the  Federal  Charters, 
Holidays  and  Celebration  Subcommittee 
of  the  Senate  Judiciary  Committee.  How- 
ever, no  final  action  could  be  taken  by 
the  full  committee,  because  of  the  hear- 
ings on  the  nomination  of  Patrick  Gray 
to  be  the  Director  of  the  FBI. 

For  these  reasons,  the  House  has  acted 
first  on  this  resolution  to  p)ermit  the 
Senate  to  call  up  this  measure  directly 
from  the  desk  and  to  act  on  it  now. 

At  the  outset,  I  wish  to  thank  the  chair- 
man of  the  Senate  Judiciar>'  Committee, 
Mr.  E.\stland;  the  majority  leader,  Mr, 
Mansfield;  the  chairman  of  the  Federal 
Charters,  Holidays  and  Celebrations  Sub- 
committee, Mr.  Hruska;  and  the  major- 
ity whip,  Mr.  Byrd,  for  their  splendid  co- 
operation in  permitting  prompt  action  on 
this  resolution. 

Today  many  false  stereotypes  hinder 
the  employment  of  middle-aged  and 
older  workers.  These  attitudes,  unfortu- 
nately, are  leading  to  a  greater  and  po- 
tentially dangerous  dependency  ratio  of 
nonworkers  to  workers. 

During  the  past  year  alone  nearly 
800,000  persons  aged  45  or  older  with- 
drew from  the  labor  force,  all  too  often 
involuntarily.  On  the  other  hand,  nearly 
2  million  additional  jobs  were  created 
for  persons  under  age  45  during  this 
same  period. 
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No  nation  can  ever  hope  to  achieve  its 
full  potential  if  many  of  its  experienced 
and  skillful  citizens  are  not  allowed  to 
participate.  Much  more  can  be  gained,  I 
strongly  believe,  by  developing  national 
policies  which  maximize  job  opportuni- 
ties for  mature  workers. 

Several  studies  have  clearly  demon- 
strated that  it  is  in  the  employer's  inter- 
est to  employ  older  workers. 

They  are  less  likely  to  be  absent  from 
work  for  trivial  reasons. 

Their  productivity  compares  very 
favorably  with  younger  workers.  In  many 
cases,  their  work  performance  is  notice- 
ably better. 

Mr.  President,  I  also  want  to  pay 
special  tribute  to  the  American  Legion 
for  its  leadership  efforts  in  promoting 
employment  of  older  workers.  During  the 
past  14  years — since  1959 — the  Legion 
has  been  in  the  forefront  in  encouraging 
the  employment  of  older  workers. 

And  the  primary  purpose  of  this  res- 
olution is  to  build  upon  the  American 
Legion's  earlier  successful  efforts  in  this 
meritorious  endeavor. 

For  these  reasons  I  urge  prompt  ap- 
proval of  this  resolution  by  the  Congress 
and  the  White  House. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  334^ 
was  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


ing  the  right  to  object — and  I  shall  not 
object — I  do  want  to  call  attention  to  the 
fact  that  this  particular  bill  was  not 
referred  to  the  appropriate  legislative 
committee  for  consideration  and  that 
there  is  no  report  to  accompany  the  bill. 

The  bill  has  been  placed  on  the  Cal- 
endar. It  is  my  understanding  that  It  Is 
a  bill  that  was  considered  to  the  last  Con- 
gress. Of  course,  this  is  a  procedure  that 
is  resorted  to  from  time  to  time.  How- 
ever, I  would  note  that  it  is  not  the  ordi- 
nary, regular  way  to  consider  legislation, 
particularly  important  and  expensive 
legislation.  And  while  it  would  serve 
no  purpose  to  object,  because  the  leader- 
ship is  free  to  call  it  up  in  any  event,  I  do 
want  to  be  sure  that  our  colleagues  are 
on  notice  that  this  legislation  will  be 
taken  up  and  that  there  is  no  report 
available  and  that  it  will  Involve  some 
additional  staff  effort  for  Senators  to  be 
familiar  with  this  legislation  and  to  in- 
telligently be  able  to  consider  it  tomor- 
row. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT 

Mr.  ROBERT  C.  B"XTID.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  12  o'clock 
noon  tomorrow.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  have  been  rec- 
ognized under  the  standing  order,  there 
be  a  period  for  the  transaction  of  routine 
morning  business  not  to  exceed  30  min- 
utes with  a  limitation  on  statements 
therein  of  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
PUBLIC  HEALTH  SER"VnCE  ACT 
EXTENSION  OF   1973   TOMORROW 

Mr.  ROBERT  C.  B'YRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  to- 
morrow, at  the  conclusion  of  the  routine 
morning  business,  the  Senate  proceed 
to  the  consideration  of  Calendar  No.  63, 
S.  1136,  a  bill  to  extend  the  expiring  au- 
thorities in  the  Public  Health  Service 
Act  and  the  Community  Mental  Health 
Centers  Act. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 

The  Senate  will  convene  at  12  o'clock 
noon  tomorrow. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  there  will  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  30  minutes,  with  state- 
ments therein  limited  to  3  minutes  each. 

At  the  conclusion  of  routine  morning 
business,  the  Senate  will  take  up  S.  1136, 
a  bill  to  extend  the  expiring  authority 
of  the  Public  Health  Services  Act  and 
the  Community  Mental  Health  Centers 
Act.  I  would  anticipate  one  or  more  yea- 
and-nay  votes  thereon. 


ADJOURNMENT 


Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  12  o'clock 
noo^Jiomorrow. 

The  motion  was  agreed  to,  and  at  2:01 
p.m.  the  Senate  adjourned  until  tomor- 
row, Tuesday,  March  13,  1973,  at  12  me- 
ridian. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  March  12,  1973: 

CrviL  AxRONArmcs  Board 

Lee  R.  West,  of  Oklahoma,  to  be  a  member 
of  the  Civil  Aeronautics  Board  for  the  term 
of  6  years  expiring  December  31,  1978,  vice 
Robert  T.  Murphy,  term  expired. 
Department  op  Labor 

John  H.  Stender,  of  Washington,  to  be  an 
Assistant  Secretary  of  Labor,  vice  George  C. 
Guenther,  resigned. 


In  the  Aib  Force 
The  following-named  officers  for  promotion 
as  a  Reserve  of  the  Air  Force,  under  the 
appropriate  provisions  of  chapter  837,  title 
10,  United  States  Code,  as  amended,  and 
Public  Law  92-129. 

Lieutenant  colonel  to  colonel 

LINE  or  THE  AIR  FORCE 

Bays,  Kenneth  J.,  XXX-XX-XXXX. 
France,  John  L  ,  XXX-XX-XXXX. 
Greene,  Cecil  W.,  XXX-XX-XXXX 
Hutchinson,  William  P..  XXX-XX-XXXX. 
Kellev,  Charles  D.,  XXX-XX-XXXX. 
Mahii  George  Jr.,  XXX-XX-XXXX. 
Skinner,  Charles  R  ,  XXX-XX-XXXX. 
Soscia,  Louis  J.,  XXX-XX-XXXX. 
Straub,  Daniel  L  ,  XXX-XX-XXXX. 
Troutman,  Ray  K.,  XXX-XX-XXXX. 
Walsh,  Harold  V.,  Jr.,  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

Neumann,  Thomas  J  .  XXX-XX-XXXX. 
Thlelen,  Thoralf  T.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

Brown,  Dewees  H.,  XXX-XX-XXXX. 
Po,  Robert,  XXX-XX-XXXX. 
Whitehead,  Leslie  E.,  XXX-XX-XXXX. 
Major  to  lieutenant  colonel 

LINE  OF  THE  AIR  FORO 

Adams,  Lewis  R  ,  XXX-XX-XXXX. 
Bankston,  Charles  A.,  XXX-XX-XXXX. 
Cantrell,  Verlln  G.,  XXX-XX-XXXX. 
Couch.  Jesse  M..  XXX-XX-XXXX. 
Duffy,  Geroge  H.,  XXX-XX-XXXX. 
Echevarrla,  Ramon  L.  ,XXX-XX-XXXX. 
Forsyth,  James  L.,  XXX-XX-XXXX 
Prank,  Vernon  E.,  XXX-XX-XXXX. 
Fucchl,  Rlnaldo,  XXX-XX-XXXX. 
Gorrell,  Arnold  D.,  XXX-XX-XXXX. 
Harris,  Teddy  L.,  XXX-XX-XXXX. 
Higley.  Martin  F.,  XXX-XX-XXXX . 
Hill,  James  R.  M.,  XXX-XX-XXXX. 
HiUer,  Walter,  XXX-XX-XXXX. 
Huff.  Prank  P.,  XXX-XX-XXXX. 
Hunter,  Nell  W.,  XXX-XX-XXXX. 
Johnston,  Reginald  L.,  XXX-XX-XXXX. 
Lawrence,  Leonard  E.,  XXX-XX-XXXX. 
Lee,  Harold  B.,  XXX-XX-XXXX. 
Mathews,  Richard  G.,  XXX-XX-XXXX. 
Mcllwaln,  Teddy  C,  XXX-XX-XXXX. 
Monkvlc,  John  A.,  XXX-XX-XXXX 
Montgomery,  Charley  A.,  Jr  ,  XXX-XX-XXXX. 
Olsen.  Ronald  J.,  XXX-XX-XXXX. 
PetrelU,  Edmond  J.,  XXX-XX-XXXX. 
Rhodes,  Duane  L..  XXX-XX-XXXX. 
Rowley,  Clarence  W.,  XXX-XX-XXXX. 
Sabbs.  Frederick  J.,  XXX-XX-XXXX. 
Slgl,  Walter  J  ,  XXX-XX-XXXX. 
Smith,  Richard  M.,  XXX-XX-XXXX. 
Steinert,  Donald  L.  P..  XXX-XX-XXXX. 
Thelen,  Donald  J.,  XXX-XX-XXXX. 
Thomas  Maxzeller  L..  Jr.,  XXX-XX-XXXX. 
Watson,  James  W.,  XXX-XX-XXXX. 
Wilson,  Earthern  H.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

Burns,  John  B.,  XXX-XX-XXXX. 
Glgax,  John  H.,  XXX-XX-XXXX. 
Ramey,  Ralph,  Jr..  XXX-XX-XXXX. 
Shapiro,  Allen.  XXX-XX-XXXX. 

NTTRSE    CORPS 

Graham,  Ivra  M.,  XXX-XX-XXXX. 
Hoi  Ian.  John  G.,  XXX-XX-XXXX. 
Kopczynski.  Helen  D.,  XXX-XX-XXXX. 
Stephens,  Geneva,  XXX-XX-XXXX. 

MEDICAL    SERVICE    CORPS 

Schelhlng,  Theodore  R.,  XXX-XX-XXXX. 

VETERINARY    CORPS 

Hlnes,  Richard  J..  Jr.,  XXX-XX-XXXX. 

Kupper,  James  L.,  XXX-XX-XXXX.  • 

Parker,  Cleveland  L.,  XXX-XX-XXXX. 

TTie  following  officers  for  applntment  In 
the  Reserve  of  the  Air  Force,  In  the  grade 
Indicated,  Line  of  the  Air  Force,  under  the 
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provisions   of    section    593,    tlUe    10.    United 
States  Code   and  Public   Law   92-129. 
To  be  Colonel 

Cady,  D&nlel  C.  044-1&-4901. 

To  be  Lieutenant  Colonel 

ErtLst.  WUllam  S..  XXX-XX-XXXX. 

Kershaw,  Hyrum  W..  XXX-XX-XXXX. 

Wason.  Robert  C.  XXX-XX-XXXX. 

The  foIlow.-ing  officers  for  appointment  In 
the  Reserve  of  the  Air  Force  (  Medical  Corps  1 , 
In  the  grade  of  lieutenant  colonel,  under  the 
provisions  of  section  593,  title  10.  United 
States  Code  and  Public  Law  92-129,  with  a 
view  to  designation  as  medical  officers  un- 
der the  provisions  of  section  8067  title  10 
United  States  Code. 

Allensworth,   William  B.,  XXX-XX-XXXX. 

Ashby.  Richard  H  .  XXX-XX-XXXX. 

Eagleton.  John  E  .  Jr  .  XXX-XX-XXXX 

Fettus,  George  H.,  Ul.  XXX-XX-XXXX. 

Moore,  Patrick  J.,  XXX-XX-XXXX. 

The  follow uig  officers  for  appointment  as 
temporary  officers  ixi  the  U.S.  Air  Force  (Med- 
cal  Corps  j ,  in  the  grade  of  lieutenant  colo- 
:iel,  under  the  provisions  of  section  8444 
ind  8447,  title  10,  United  SUtes  Code  and 
Public  Law  92-129.  with  a  \new  to  deslgna- 
;lons  of  section  8067.  title  10,  United  Stales 
I?ode. 

Sanders,  James  O..  XXX-XX-XXXX. 

Via.  Bobby  M.,  XXX-XX-XXXX. 
In  the  Army 

The  following-named  persons  for  appolnt- 
nent  in  the  Regular  Armv  of  the  United 
states,  in  the  grades  specified,  under  the 
>rovisions  of  title  10,  United  States  Code 
sections  3283  through  3294  and  3311: 
To  be  captain 

Baucom.  Sara  E..  XXX-XX-XXXX. 

Bishop,  Lois  E.,  XXX-XX-XXXX. 

McNamara.  Sally  A.,  XXX-XX-XXXX. 
To  be  first  lieutenant 

Fichtner.  James  M.,  212^4-9919. 

Hamper.  Sandra  L.,  XXX-XX-XXXX. 

Harrison.  Judith  A  ,  XXX-XX-XXXX. 

Hofmann.    John    R,    Jr.,    XXX-XX-XXXX 

Johnson.  Valerie  A..  XXX-XX-XXXX. 

Keeton,  Thomas  E..  303^4-8114. 

Polner.  David  T  ,  XXX-XX-XXXX. 

Quinn.  Rose  E  .  XXX-XX-XXXX. 

Rettlg.  Pannle  M.,  XXX-XX-XXXX. 

Rowan.  James  H..  XXX-XX-XXXX. 

Stegen.  Martha  C.  XXX-XX-XXXX. 

Stepp,  Terry  A.,  XXX-XX-XXXX. 

Steele.  Charles  D..  XXX-XX-XXXX. 

Zimmerman.  Carol  H.,  XXX-XX-XXXX. 
To  be  second  lieutenant 

Archer,  Sally  E..  XXX-XX-XXXX 

Clark.  WUla  R.,  XXX-XX-XXXX. 

Jelks.  David  A..  XXX-XX-XXXX. 

Stalbaum.  Harriett  P.,  XXX-XX-XXXX. 

The  foUowlng-named  distinguished  mlU- 
tiry  students  for  appointment  In  the  Regu- 
1  ir  Army  of  the  United  States,  in  the  grade 
cf  second  lieutenant,  under  provisions  of 
title  10.  United  States  Code,  sections  2106 
3|283.  3284.  3286,  3287,  3288.  and  3290: 

Abel.  Stephen  A..  XXX-XX-XXXX. 
Acree,  Nathan  E.  Jr  ,  XXX-XX-XXXX. 
Adams.   Richard   A  .  XXX-XX-XXXX. 
Adamson.  Larry  C,  520-56-^591. 
Addison.  Gary  R..  XXX-XX-XXXX. 
Addison.  Ronald  E  .  XXX-XX-XXXX. 
•Adee.  Daniel  S..  XXX-XX-XXXX. 
Adelson.  Maurice  B  .  XXX-XX-XXXX. 
Alexander.  Robert  H..  XXX-XX-XXXX. 
Allen.  Ronald  L  ,  396  50-1146. 
Alston.  Sammie  A  .  XXX-XX-XXXX. 
Ames.  Richard  A..  XXX-XX-XXXX. 
Arbona.  Pedro  L..  XXX-XX-XXXX. 
Archual.  Michael  J..  XXX-XX-XXXX. 
Asplnall.  Laurin  J..  XXX-XX-XXXX. 
Aston.  Michael  E..  XXX-XX-XXXX. 
Austin.  Steve  P  .  XXX-XX-XXXX. 
Azama.  Wesley  J..  XXX-XX-XXXX. 
Bacak.  Stanley  C.  XXX-XX-XXXX. 
Bailey.  Ralph  C.  XXX-XX-XXXX. 
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Baker,  Charles  B.,  XXX-XX-XXXX. 
Balch,  John  W.,  XXX-XX-XXXX. 
Banker,  Gary  W.,  XXX-XX-XXXX. 
Bannister,    Kimball    B.,   XXX-XX-XXXX. 
Barb,  John  M.,  XXX-XX-XXXX. 
Barr,  Dean  D.,  XXX-XX-XXXX. 
Barry.  Thomas  H.,  XXX-XX-XXXX. 
Bartell.  Michael  A.,  XXX-XX-XXXX. 
Bastone.  John  J.,  XXX-XX-XXXX. 
Battles,  Emmett  L..  XXX-XX-XXXX. 
Batts,  Joe  R..  XXX-XX-XXXX. 
Baughn.    Carl    W..    Jr..    XXX-XX-XXXX. 
Brazemore.  Haywood  M..  XXX-XX-XXXX. 
Beach,  Harold  A.,  XXX-XX-XXXX. 
Beane,  Thomas  F.,  XXX-XX-XXXX. 
Beard.  Walter  S.,  XXX-XX-XXXX. 
Beaton,  James  B.,  XXX-XX-XXXX. 
Beckett,  Lewis  W.,  XXX-XX-XXXX. 
Beeson.  Chrlstoper  J..  XXX-XX-XXXX. 
Bell,  David  J.,  XXX-XX-XXXX. 
Bennett,  Johnle  J.,  XXX-XX-XXXX. 
Benolt,   Jonathan   W.,   XXX-XX-XXXX. 
Bergeron.  Robert  D..  XXX-XX-XXXX. 
Bethers.  Bruce  R..  XXX-XX-XXXX. 
Betty.  Gerald  R..  XXX-XX-XXXX. 
Bielamowlcz,  Thomas  E..  XXX-XX-XXXX. 
Biggs,  John  D..  XXX-XX-XXXX. 
Bird,   Graham   D.,   Jr..   XXX-XX-XXXX. 
Birmingham.  Daniel  M.,  XXX-XX-XXXX. 
Bisek,  Eugene.  XXX-XX-XXXX. 
Blackwell,  Buddy  J  ,  XXX-XX-XXXX. 
Bledsoe.  MlchaelR..  XXX-XX-XXXX. 
Blevlns,  Homer  L.,  XXX-XX-XXXX. 
Boehnleln,  Bruce  P.,  XXX-XX-XXXX. 
Bonfleld.  James  A..  405-42-861 1 . 
Booher.  Dennis  A.,  XXX-XX-XXXX. 
Boomers,  Robert  O.,  XXX-XX-XXXX. 
Boucher,  Donald  W.,  XXX-XX-XXXX. 
Bowen,  James  T.  3.,  XXX-XX-XXXX. 
Bowen,  William  P.,  Jr.,  XXX-XX-XXXX. 
Bowers,  Gregory  L.,  514-58-t538. 
Box,  James  H..  Jr..  XXX-XX-XXXX. 
Boxler,  Gary  L..  XXX-XX-XXXX. 
Boyatt,  Michael  D.,  XXX-XX-XXXX. 
Boyd,  Gregory  J.,  XXX-XX-XXXX. 
Braaf.  Robert  G.,  XXX-XX-XXXX. 
Bradley,  David  L.,  XXX-XX-XXXX. 
Brangenberg.  Gerald  A.,  XXX-XX-XXXX. 
Bratcher,  Charles  D..  XXX-XX-XXXX. 
Breeden,  WUllam  L.,  XXX-XX-XXXX. 
Brewer,  Paul  G.,  Jr.,  XXX-XX-XXXX. 
Brlceland.  Patrick  J..  XXX-XX-XXXX. 
Bridge,  William  D.,  XXX-XX-XXXX. 
Brlnker,  David  A..  XXX-XX-XXXX. 
Brodeur,  Steven  P..  XXX-XX-XXXX. 
Brontoli,  Richard  P.,  XXX-XX-XXXX. 
Brown.  Arvln  H..  XXX-XX-XXXX. 
Brown,  Charles  R.,  XXX-XX-XXXX. 
Brown,  Herbert  G.,  XXX-XX-XXXX. 
Brown.  Isaac,  XXX-XX-XXXX. 
Brown,  Timothy  J.,  XXX-XX-XXXX. 
Brownlee,  Daniel  P.,  XXX-XX-XXXX. 
Bruns.  John  G.,  XXX-XX-XXXX. 
Brunson.  Kendrlck  W..  XXX-XX-XXXX. 
Buehler,  David  J..  XXX-XX-XXXX. 
Bulinski.  Daniel  G.,  XXX-XX-XXXX. 
Burford,  David  P.,  XXX-XX-XXXX. 
Burgoyne,  Lawrence  K.,  XXX-XX-XXXX. 
Burke,  John  N.,  341—46-7441. 
Burke.  Thomas  J..  XXX-XX-XXXX. 
Burns,  Charles,  XXX-XX-XXXX. 
Burt,  Michael  C,  XXX-XX-XXXX. 
Burton,  Charles  R.,  XXX-XX-XXXX. 
Burton,  Richard  C,  Jr.,  274—42-8836. 
Burton,  Thomas  L.,  XXX-XX-XXXX. 
Butkus,  Raymond  T.,  XXX-XX-XXXX. 
Byrne,  Kenneth  M.,  XXX-XX-XXXX. 
Byron,  Richard  J.,  XXX-XX-XXXX. 
Cady,  James  H..  XXX-XX-XXXX. 
Cain.  Michael.  XXX-XX-XXXX. 
Callahan.  Michael  B.,  XXX-XX-XXXX. 
Camp,  Kenneth  A..  XXX-XX-XXXX. 
Campbell,  Kevin  T.,  XXX-XX-XXXX. 
Campbell.  Vincent  W.,  XXX-XX-XXXX, 
Cantlon.  Scott  E.,  XXX-XX-XXXX. 
Cantu,  Frank,  Jr.,  XXX-XX-XXXX. 
Cardwell,  Gerald  D.,  XXX-XX-XXXX. 
Carlino,  Charles  A.,  XXX-XX-XXXX. 
Carlock.  Robert  C,  Jr.,  XXX-XX-XXXX. 
Caron,  Dennis  P.,  XXX-XX-XXXX. 
Carpenter,  Arlln  D.,  XXX-XX-XXXX. 


Carr,  Steve  D.,  XXX-XX-XXXX. 

Carraway,  Thomas  P.,  XXX-XX-XXXX 

Carver,  Douglas  L.,  XXX-XX-XXXX 

Cass,  Steven  L.,  XXX-XX-XXXX. 

Cavln,  William  R.,  Jr.,  XXX-XX-XXXX. 

Cerone,  Joseph  D.,  060—44—4886. 

Cervantes,  Mario  A.,  XXX-XX-XXXX. 

Chalkley,  James  R.,  XXX-XX-XXXX. 

Chandler,  Garth  K..  XXX-XX-XXXX. 

Chapman,  Stephen  W.,  XXX-XX-XXXX. 

Chappelle,  Kenneth  T.,  XXX-XX-XXXX 

Chin,  Tommy  H.,  XXX-XX-XXXX. 

Choate,  Kenneth,  XXX-XX-XXXX. 

Chrlstensen,  Dan  R.,  XXX-XX-XXXX. 

Chrlstensen,  James  E.,  XXX-XX-XXXX 

Clrlaco,  John  J.,  XXX-XX-XXXX. 

Clark,  AlvLn  W.,  XXX-XX-XXXX. 

Clark,  Andre,  XXX-XX-XXXX. 

Cleland.  Ned  M.,  XXX-XX-XXXX. 

eleven,  Ray  D.,  XXX-XX-XXXX. 

Close,  Allen  C,  XXX-XX-XXXX. 

Coe,  WUllam  C,  XXX-XX-XXXX. 

Coffee,  Carl,  XXX-XX-XXXX. 

Coffman,  Sammy  L.,  XXX-XX-XXXX. 

Cole,  Charles  G.,  032-^0-8981. 

Conrad,  Scott  W.,  XXX-XX-XXXX. 
Cooler,  Ernest  W.,  HI.  25-82-8783. 

Coombs,  WUlls  E..  XXX-XX-XXXX, 
Coon,  Thomas  G.,  XXX-XX-XXXX. 
Cooper,  Robert  W.,  XXX-XX-XXXX. 
Corkern,  Murphy  W.,  Jr.,  XXX-XX-XXXX 
Corley,  Harry  L.,  XXX-XX-XXXX. 
Cornett,  Stanley  N.,  XXX-XX-XXXX. 
Coronado,  Alexander  R.,  XXX-XX-XXXX. 
Cortez,  Christopher  A.,  XXX-XX-XXXX. 
Cox,  Jerel  L.,  XXX-XX-XXXX. 
Crabtree.  Douglas  A..  XXX-XX-XXXX. 
Crawford.  William  M.,  XXX-XX-XXXX. 
Cribbs,  Wayne  R.,  XXX-XX-XXXX, 
Cromwell,  Scott  L.,  XXX-XX-XXXX. 
Crotty,  Robert  B.,  XXX-XX-XXXX. 
Crump,  Christopher  H..  XXX-XX-XXXX. 
Cude,  WUllam  B..  XXX-XX-XXXX. 
Cullen,  Michael  T.,  XXX-XX-XXXX. 
Cummins,  Michael  L..  XXX-XX-XXXX. 
Curry,  James  A..  XXX-XX-XXXX. 
Curtis.  James  B.,  XXX-XX-XXXX. 
Cusack,  Timmonthy  J  ,  XXX-XX-XXXX. 
Dabling.  Robert  C,  XXX-XX-XXXX. 
Dady,  Patrick  S.,  XXX-XX-XXXX. 
Danzle.  Bobby  E..  XXX-XX-XXXX. 
David,  Carl  J..  XXX-XX-XXXX. 
Daniels,  Steven  H.  E..  XXX-XX-XXXX. 
Darwin,  Charles  E.,  XXX-XX-XXXX. 
Daschke,  Carl  E..  XXX-XX-XXXX. 
Davenport,  Clyde  E..  XXX-XX-XXXX. 
Davis,  David  P..  XXX-XX-XXXX. 
Davis,  Garry  E.,  XXX-XX-XXXX . 
Davis,  Gary  R.,  XXX-XX-XXXX. 
Dawklns,  Reginald.  XXX-XX-XXXX. 
Dean,  Mark  K.,  XXX-XX-XXXX. 
Deeter,  Louis  P.,  XXX-XX-XXXX. 
Delgado,  Dwlghd  D..  XXX-XX-XXXX. 
Denllnger.  Grover  R..  XXX-XX-XXXX. 
Denny,  Craig  K.,  XXX-XX-XXXX. 
Deramo,  Antonio  G..  XXX-XX-XXXX. 
Devera.  Herman  V.,  XXX-XX-XXXX. 
Dial.  Cortez  K.,  XXX-XX-XXXX. 
Dlbb,  Roger  A.,  XXX-XX-XXXX. 
Dickens,  Larry  M.,  XXX-XX-XXXX. 
Dixon,  Brain  C,  XXX-XX-XXXX. 
Domaszek.  Gerald  R..  XXX-XX-XXXX. 
Downing,  Eddie.  XXX-XX-XXXX. 
Drebus,  John  R.,  XXX-XX-XXXX. 
Driggers,  Robert  A.  Jr.,  XXX-XX-XXXX. 
Durham.  John  D..  XXX-XX-XXXX. 
Eberhard.  Chadwlck  M.,  XXX-XX-XXXX. 
Edwards,  James  T.,  XXX-XX-XXXX. 
Ehly,  WiUiam  E.,  XXX-XX-XXXX. 
Elliott,  Mark  M.,  XXX-XX-XXXX. 
Ellis.  John  W..  XXX-XX-XXXX. 
EUis,  Steven  L.,  XXX-XX-XXXX. 
Epperson.  Steven  H  .  XXX-XX-XXXX. 
Estes,  Stephen  N.,  XXX-XX-XXXX. 
Evans.  Frederick  M.,  XXX-XX-XXXX. 
Evans.  Richard  L..  XXX-XX-XXXX. 
Exum.  Titus  H..  311-J6-2531. 
Padler.  Ronald  J..  XXX-XX-XXXX. 
Fairbanks.  James  W.,  XXX-XX-XXXX. 
Fanning,  Reed.  B.,  XXX-XX-XXXX. 
FarweU,  Jay  E.,  XXX-XX-XXXX. 
Path,  Robert  D.,  XXX-XX-XXXX. 
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Fedora,  David  P..  XXX-XX-XXXX. 
Feeney,  Christopher  D.,  XXX-XX-XXXX. 
Feller,  Sidney  P.,  XXX-XX-XXXX. 
Felton,  Roger  L.,  XXX-XX-XXXX. 
Ferguson,  Francis  G.,  XXX-XX-XXXX. 
Ferguson,  Marion  M.,  XXX-XX-XXXX. 
PerschweUer,  Keith  J.,  XXX-XX-XXXX. 
Fields,  James  L.,  XXX-XX-XXXX. 
Fining,  Robert  L.,  XXX-XX-XXXX. 
Fine,  Charles  W.,  XXX-XX-XXXX. 
Flnley,  Herman  P.,  Jr.,  XXX-XX-XXXX. 
Fisher,  Edward  A.,  XXX-XX-XXXX. 
Fisher,  Ronald  G.,  XXX-XX-XXXX. 
Flavin,  Mark  J.,  01 1-^0-7557. 
Flesher,  Robert  G.,  XXX-XX-XXXX. 
Forestal,  James  T.,  XXX-XX-XXXX. 
Fortner.  Rex.  D.,  XXX-XX-XXXX. 
Foscue,  Macon  W.,  XXX-XX-XXXX. 
Fowler,  BUly  W.,  XXX-XX-XXXX. 
Fowler,  John  C,  XXX-XX-XXXX. 
Pox,  Lynn  C,  XXX-XX-XXXX. 
Frankl,  George  H..  XXX-XX-XXXX. 
Franks,  Edwin  L.,  XXX-XX-XXXX. 
Freeman,  Joseph  E.,  XXX-XX-XXXX. 
Freeman,  Norman  E..  XXX-XX-XXXX. 
Fritz,  Gary  R.,  XXX-XX-XXXX. 
Frost.  Kenneth  B.,  XXX-XX-XXXX. 
Fuggltl,  Jay  A.,  XXX-XX-XXXX. 
Fukumltsu,  Keith  K..  XXX-XX-XXXX. 
PuUer,  Thomas  G*  XXX-XX-XXXX. 
Fulmer.  Randy  J,.  XXX-XX-XXXX. 
Puqua,  Ronald  R.,  XXX-XX-XXXX. 
Furlo,  Michael  A.,  XXX-XX-XXXX. 
Gallen,  John  P.,  XXX-XX-XXXX. 
Garcia,  Leonel,  XXX-XX-XXXX. 
Garrett,  WUllam  A.,  XXX-XX-XXXX. 
Gerber,  Thomas  C,  XXX-XX-XXXX. 
Gerbers.  Paul  F..  XXX-XX-XXXX. 
Gerhard,  John  P.,  XXX-XX-XXXX. 
Gest,  Stanley  A.,  XXX-XX-XXXX. 
Gibson,  Stephen  G.,  XXX-XX-XXXX. 
GiUum,  Roger  E.,  XXX-XX-XXXX. 
Glasgow,  Wesley  L.,  XXX-XX-XXXX. 
Glatt,  Thomas  A.,  XXX-XX-XXXX. 
Goeke.  Richard  K.,  XXX-XX-XXXX. 
Gonzalez,  Juan  P.,  XXX-XX-XXXX. 
Gordon,  James  E.,  297—48-6982. 
Gordon,  Joe  W.,  Jr.,  XXX-XX-XXXX. 
Gordon,  Larry  R.,  XXX-XX-XXXX. 
Gowan,  Roger  W.,  XXX-XX-XXXX. 
Graber.  Gary  J..  XXX-XX-XXXX. 
Graham,  GUbert  M.,  XXX-XX-XXXX. 
Grant,  Barry  C,  XXX-XX-XXXX. 
Grant,  James,  XXX-XX-XXXX. 
Grant,  Robert  L..  XXX-XX-XXXX. 
Greene.  Dennis  R.,  XXX-XX-XXXX. 
Greene,  Steven  B.,  Jr.,  XXX-XX-XXXX. 
Greer,  Olen  L.,  XXX-XX-XXXX. 
Gregory,  Charles  R.,  XXX-XX-XXXX. 
Greiling,  Ralph  R.,  XXX-XX-XXXX. 
GrlfTen.  Wendell  L..  XXX-XX-XXXX. 
Griffith,  Jerome  E.,  XXX-XX-XXXX. 
Grlgnon,  Alvln  L.,  XXX-XX-XXXX. 
Grlgson,  Allan  E.,  XXX-XX-XXXX. 
Grlssom,  Robert  W.,  Ill,  XXX-XX-XXXX. 
Grlwatz,  Darryl  H.,  XXX-XX-XXXX. 
Gromek,  Patrick  J  ,  XXX-XX-XXXX. 
Gronke.  Jack  A.,  XXX-XX-XXXX. 
Grundy,  Cody  D.,  XXX-XX-XXXX. 
Grzella,  James  J..  XXX-XX-XXXX. 
Guarr.  Bartes  A..  XXX-XX-XXXX. 
Gumke,  Rlckle  L.,  XXX-XX-XXXX. 
Gundlach,  Charles  T.,  XXX-XX-XXXX. 
Guta,  Charles  J.,  XXX-XX-XXXX. 
Hakes.  Russell  A.,  XXX-XX-XXXX. 
Hale,  David  T..  XXX-XX-XXXX. 
Hall,  Richard  B.,  XXX-XX-XXXX. 
Hambrldge.  Robert  W.,  XXX-XX-XXXX. 
Hamby.  James  R.,  XXX-XX-XXXX. 
Hames,  John  M.,  XXX-XX-XXXX. 
Hamilton,  PhUlp  E.,  XXX-XX-XXXX. 
Hammer,  Gary  W.,  XXX-XX-XXXX. 
Hancock,  Lonnle  E..  XXX-XX-XXXX. 
Harmon,  Robert  T.,  XXX-XX-XXXX. 
Harper,  Fred  P.,  Jr.,  XXX-XX-XXXX. 
Harris,  Bobby  L.,  XXX-XX-XXXX. 
Harris.  Darryl  L.,  XXX-XX-XXXX. 
Harris,  Randall  C,  XXX-XX-XXXX. 
Hartt,  Richard  W.;  XXX-XX-XXXX. 
Hartwell,  John  F„  XXX-XX-XXXX. 
Harvey,  Larry  D.,  XXX-XX-XXXX. 


Havasy,  Charles  M.,  XXX-XX-XXXX. 
Helton,  Randy  L.,  XXX-XX-XXXX. 
Hembree.  Larry  P.,  XXX-XX-XXXX. 
Henrlcks,  Richard  A.,  XXX-XX-XXXX, 
Henry,  Charles  W.,  XXX-XX-XXXX, 
Henry,  Douglas  M.,  XXX-XX-XXXX. 
Henshaw.  Robert  E..  XXX-XX-XXXX. 
Herrig.  James  A..  XXX-XX-XXXX. 
Hervey,  Theodore  E.,  XXX-XX-XXXX. 
Heystek.  Larry  G.,  XXX-XX-XXXX. 
Hicks,  John  P.,  Jr.,  XXX-XX-XXXX. 
Hidalgo,  Jose  A..  Jr.,  XXX-XX-XXXX, 
Hiers,  Terry  Q.,  XXX-XX-XXXX. 
Hill,  Amyl  J.,  XXX-XX-XXXX. 
HUl,  George  W.,  XXX-XX-XXXX. 
HUl,  Greg  W.,  XXX-XX-XXXX. 
HUl,   James.   W.,   Jr..   XXX-XX-XXXX. 
Hllliard.  Nathan  L.,  XXX-XX-XXXX. 
HUlman,  Bradley  R.,  XXX-XX-XXXX. 
Hlnojosa.  Paul  A.,  XXX-XX-XXXX. 
HledUc,  Randall  S.,  XXX-XX-XXXX. 
Hobbs,  Curtis  L..  Jr.,  XXX-XX-XXXX. 
Hodges,  Norman  B.,  Ill,  XXX-XX-XXXX. 
Hoel,  Elvln  L.,  XXX-XX-XXXX. 
Hoff.  Christopher  R.,  XXX-XX-XXXX. 
Hogue.  Daniel  T..  XXX-XX-XXXX. 
Holden.  Russell  J..  XXX-XX-XXXX. 
Holland,  Francis  N.,  XXX-XX-XXXX. 
Holmes.  Daniel  J.,  XXX-XX-XXXX. 
Holt,  Bernard  H.,  XXX-XX-XXXX. 
Honchul.  Delbert  D..  XXX-XX-XXXX. 
Hopper.  Larry  D.,  XXX-XX-XXXX. 
Hooper.  Travis  L.,  XXX-XX-XXXX. 
Horton,  Phillip  B.,  XXX-XX-XXXX. 
Horton.  Walter  S.  J.,  XXX-XX-XXXX. 
Houle,  Zoel  Q:,  XXX-XX-XXXX. 
Howard,  Willie,  Jr.,  XXX-XX-XXXX. 
Hudson,  Thomas  C,  XXX-XX-XXXX. 
Hummel,  Jack  P.,  XXX-XX-XXXX. 
Hutcheson.  Bill  T.,  XXX-XX-XXXX. 
Hyde,  Richard  M.,  Jr.,  XXX-XX-XXXX, 
Jacobs,  Ronald  A.,  XXX-XX-XXXX. 
Jackson,  Barry  A.,  XXX-XX-XXXX. 
Jackson,  CarlW.  B.,  XXX-XX-XXXX. 
Jackson,  Joseph  C,  XXX-XX-XXXX. 
Jackson,  Richard.  XXX-XX-XXXX. 
Jackson,  Thomas  B.,  XXX-XX-XXXX. 
Jackson.  Thomas  J.,  XXX-XX-XXXX. 
James,  Scott  A.,  XXX-XX-XXXX. 
Janak,  Ronald  J..  XXX-XX-XXXX. 
Janney.  David  E..  XXX-XX-XXXX. 
Jarboe,  Douglas  R.,  XXX-XX-XXXX. 
Jay.  Charles  N.,  058^4-1308. 
Jenkins.  Darrvl  W.,  XXX-XX-XXXX. 
Jevons,  Keith  R.,  XXX-XX-XXXX. 
Jlnklns,  Larry  W.,  XXX-XX-XXXX. 
Jodko,  Jullusz.  XXX-XX-XXXX. 
Johnson.  Abe  Jr..  261-04—4108. 
Johnson.  James  K.,  XXX-XX-XXXX. 
Johnson,  Jerome.  XXX-XX-XXXX. 
Johnson.  Rex  A..  XXX-XX-XXXX 
Johnson,  Robert  N.,  Jr.,  XXX-XX-XXXX. 
Johnson.  Thomas  J.,  Jr.,  XXX-XX-XXXX. 
Jones,  Allen  E..  Jr..  XXX-XX-XXXX. 
Jones.  Charles  R..  XXX-XX-XXXX. 
Jones.  Harry  L..  in,  XXX-XX-XXXX. 
Jones,  Jeffrey  L.,  XXX-XX-XXXX. 
Jones,  Roger  W.,  XXX-XX-XXXX. 
Jordan,  Herbert  A..  XXX-XX-XXXX. 
Juranek,  WUllam  G.,  XXX-XX-XXXX. 
Kacho,  Jay  D.,  XXX-XX-XXXX. 
Kalmerton,  Michael  A.,  XXX-XX-XXXX. 
Kampshoff,  Ralph  E.,  XXX-XX-XXXX. 
Karcz,  Jan  S.,  XXX-XX-XXXX. 
Keeven.  Richard  D.,  XXX-XX-XXXX. 
Kell,  Robert  A.,  XXX-XX-XXXX. 
Keller,  Paul  D.,  XXX-XX-XXXX. 
Kellev.  Charles  E.,  XXX-XX-XXXX. 
Kellv.  James  P..  XXX-XX-XXXX. 
Kendrlck,  Archie  J.,  XXX-XX-XXXX. 
Kenneally.  Michael  Y.,  XXX-XX-XXXX. 
Kennedy,  Michael  P.,  XXX-XX-XXXX. 
Kim.  Mvung  H.,  XXX-XX-XXXX. 
Klmberim.  Gary  L..  XXX-XX-XXXX. 
Kirk,  Frederick  C,  XXX-XX-XXXX. 
Kltsuwa,  Gordon  T.,  XXX-XX-XXXX. 
Knight,  Max  L..  XXX-XX-XXXX. 
Kochlk,  Ronald  D.,  XXX-XX-XXXX. 
Kohoutek,  John  L..  XXX-XX-XXXX. 
Kolbert.  John  B.,  XXX-XX-XXXX. 
Kotz,  Tommy  P.,  XXX-XX-XXXX. 


Kovich,  George  P.,  XXX-XX-XXXX. 
Kramer,  Dennis  L.,  XXX-XX-XXXX. 
Krupenevich,  Thomas  P.,  XXX-XX-XXXX. 
Kumashlro.  Jon  T.,  XXX-XX-XXXX. 
Ladley.  Thomas  W.,  XXX-XX-XXXX. 
Ladny,  George,  XXX-XX-XXXX. 
Lambert.  Geoffrey  C,  XXX-XX-XXXX. 
Landgraf,  Walter  P..  Jr.,  XXX-XX-XXXX. 
Lauderdale,  Larry  C.  XXX-XX-XXXX. 
Lane,  Michael  E.,  XXX-XX-XXXX. 
Lane,  Stephen  B.,  XXX-XX-XXXX. 
Lange,  Robert  E.,  XXX-XX-XXXX. 
Larson.  Dean  A.,  XXX-XX-XXXX. 
Larsson,  Ralph  R.,  XXX-XX-XXXX. 
Lattlmore.  John  D.,  XXX-XX-XXXX. 
Lawson,  Donald  E.,  Jr..  XXX-XX-XXXX. 
Lechlcky,  Roman  A.,  XXX-XX-XXXX. 
Ledbetter.  Richard  B.,  Jr.,  XXX-XX-XXXX. 
Lee,  Robert  E.,  XXX-XX-XXXX. 
Lemmerman.  Richard  L.,  XXX-XX-XXXX. 
Le  Monde,  Dennis  R.,  XXX-XX-XXXX. 
Lenaghan,  Patrick  J.,  XXX-XX-XXXX. 
Lenhard,  Keith  A.,  XXX-XX-XXXX. 
Leopold,  Gary  R.,  XXX-XX-XXXX. 
Llebe,  Richard  H..  XXX-XX-XXXX. 
Lietzke,  Robert  J.,  h75-64-3344. 
Lindholm,  Bruce  P.,  XXX-XX-XXXX. 
Lindsay,  David  M.,  XXX-XX-XXXX. 
Lindseth.  Theodore  K.,  XXX-XX-XXXX. 
Llndsey,  Danny  R.,  XXX-XX-XXXX. 
Llngamfelter,  Lee  S.,  XXX-XX-XXXX. 
Litrio,  John  P.,  XXX-XX-XXXX. 
Little,  James  S.,  XXX-XX-XXXX. 
Lofton,  Alvln  L..  XXX-XX-XXXX. 
Loggie,  Thomas  G.  P.,  XXX-XX-XXXX. 
Lohsen,  Richard  A.,  XXX-XX-XXXX. 
Lombardo,  Frederic  A.,  XXX-XX-XXXX. 
Long,  Glenn  D.,  XXX-XX-XXXX. 
Longhurst,  Craig  P.,  XXX-XX-XXXX. 
Longman,  Gary  E.,  XXX-XX-XXXX. 
Longobardl,  Paul  G.,  XXX-XX-XXXX. 
Lucan,  Henry  L..  XXX-XX-XXXX. 
Luger,  James  D..  XXX-XX-XXXX. 
Lunders,  William  G..  XXX-XX-XXXX. 
Lynch,  Patrick  E.,  XXX-XX-XXXX. 
Lynn,  Bruce  N.,  Jr.,  XXX-XX-XXXX. 
Lyons,  Leslie  C,  XXX-XX-XXXX. 
Mackiewlcz,  Thomas  L.,  XXX-XX-XXXX. 
Macon,  James,  XXX-XX-XXXX. 
Madden,  John  V..  XXX-XX-XXXX. 
Magas,  Larry  P.,  XXX-XX-XXXX. 
Mahoney,  WUllam  M.,  XXX-XX-XXXX. 
Major,  Timothy  R.,  XXX-XX-XXXX. 
Makln,  James  R..  XXX-XX-XXXX. 
Makaruk,  Donald  M..  XXX-XX-XXXX. 
Malkemes,  Robert  J.,  XXX-XX-XXXX. 
Malone.  John  M.,  XXX-XX-XXXX. 
Mannich,  Hubert  A.,  XXX-XX-XXXX. 
Manno,  James  M.,  XXX-XX-XXXX. 
Marin,  James  S.,  XXX-XX-XXXX. 
Marks,  Jerry  L.,  XXX-XX-XXXX. 
Marrero,  Pascual,  XXX-XX-XXXX. 
Marshall,  Jimmy  L..  XXX-XX-XXXX. 
Marstrand,  Robert  G.,  XXX-XX-XXXX. 
Martin,  Herbert  W.,  XXX-XX-XXXX, 
Martin,  John  T.,  XXX-XX-XXXX. 
Martin.  Mabry  E.,  XXX-XX-XXXX. 
Martin,  Michael  J..  XXX-XX-XXXX. 
Martin,  Paul  D.,  XXX-XX-XXXX. 
Martin,  Stephen  T.,  XXX-XX-XXXX. 
Mastroiannl,  Kerry  E.,  XXX-XX-XXXX. 
Mata,  Armando  G.,  XXX-XX-XXXX. 
Matherly.  Ulysses  G.,  Jr.,  XXX-XX-XXXX. 
Mathls,   Richard   C,   XXX-XX-XXXX. 
Maughan,  Richswd  T.,  XXX-XX-XXXX. 
Mawchley.  Blaine  R.     XXX-XX-XXXX. 
Maynard,  Gregory  P.,  XXX-XX-XXXX. 
Mays.  Hut>ert  L.,  XXX-XX-XXXX. 
McCalmont,  Robert  D.,  XXX-XX-XXXX. 
McAlpin.  WUliam  T.,  XXX-XX-XXXX. 
McBride.  James  O.,  XXX-XX-XXXX 
McCarthy.  Michael  J.,  XXX-XX-XXXX. 
McClendon,  Michael  B..  XXX-XX-XXXX. 
McConnell,  Bruce  P  ,  XXX-XX-XXXX. 
McCue,  Timothy  M..  XXX-XX-XXXX. 
McDowell,   James   E.     XXX-XX-XXXX. 
McDowell,  Thomas  R.,  XXX-XX-XXXX. 
McFadden,  Thomas  P.,  XXX-XX-XXXX. 
McFarlain,  Glenn  J.,  XXX-XX-XXXX. 
McKee.  Harold  E..  XXX-XX-XXXX. 
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McKnlght.  Danny  R..  XXX-XX-XXXX. 

McLaughlin.  David  O..  XXX-XX-XXXX. 

McLean,   Gregory  L.,  XXX-XX-XXXX. 

McLellan.  William  A.,  Jr.,  XXX-XX-XXXX. 

McMllUan,  Gerald  R.,  Jr.     XXX-XX-XXXX. 

McMurphy.    William   C,   XXX-XX-XXXX. 

McNeU,  Timothy  C,  XXX-XX-XXXX. 

McNett,    Paul    C,    XXX-XX-XXXX. 

McShane,  Patrick  J.,  XXX-XX-XXXX. 

McSweeney.  Dennis  M.,  XXX-XX-XXXX. 

McWatters,  Harland  D.,  XXX-XX-XXXX. 

Mecum.  William  A  ,   144-^*2-3378. 

Medford.  Rodney  H.,  XXX-XX-XXXX. 

Meers.   Herman   L.,  XXX-XX-XXXX. 

Melvin.   Timothy   E.,   XXX-XX-XXXX. 

Mickelson,  John  C,  Jr  .  XXX-XX-XXXX. 

Miller,  Charles  D  .  XXX-XX-XXXX. 

Mims.  John  W  .  XXX-XX-XXXX. 

Mitchell.  James  E.,  XXX-XX-XXXX. 

Mitchell,  John  M  ,  XXX-XX-XXXX. 

Mitchell.  Leroy,  Jr.,  XXX-XX-XXXX. 

Miyake.  Kirk  D.,  XXX-XX-XXXX. 

Moak,  David  M  ,  XXX-XX-XXXX. 

Mochow.  Mark  S  .  XXX-XX-XXXX. 

Moller.  John  R  .  XXX-XX-XXXX. 

Montgomery.  Charles  E.,  XXX-XX-XXXX. 

Montgomery,   Edmond   L,   XXX-XX-XXXX. 

Moore,    Randall    C  ,   XXX-XX-XXXX. 

Moore.  Roger  S..  XXX-XX-XXXX. 

Moore,  Russell  A.,  XXX-XX-XXXX. 

Moore.  WUUam  E.,  Jr.,  XXX-XX-XXXX. 

Moran.  Allen  J.,  XXX-XX-XXXX. 

Moran.  Errol  L..  XXX-XX-XXXX. 

Moreira.  Benjamin.  Jr.,  XXX-XX-XXXX. 

Morgan.  Paul  E..  XXX-XX-XXXX. 

Morris,  Coy  R.,  XXX-XX-XXXX. 

Moscovlc,  David  P.,  XXX-XX-XXXX. 

Mulrheid.  Douglas  J.,  XXX-XX-XXXX. 

Mules.  Bradley  P  .  XXX-XX-XXXX. 

Mulvenon.  Michael  T..  XXX-XX-XXXX. 

Murphy,  Richard  E..  XXX-XX-XXXX. 

Murray.  Jeffrey  R.,  XXX-XX-XXXX 

Navln.  Philip  X  ,  Jr.,  XXX-XX-XXXX. 
Nefzger,  Steven  J.,  XXX-XX-XXXX. 
Negrete,  Bernardo  C..  XXX-XX-XXXX. 
Nelson,  Emerlck  P..  XXX-XX-XXXX. 
Nelson.  Ray  A  .  XXX-XX-XXXX. 
Newell.  Frank  C  .  XXX-XX-XXXX. 
Newman,  Robert  B  ,  XXX-XX-XXXX. 
Nlchelson.  Gary  L  .  50&-56-5583. 
NlchoUs,  Donald  H..  XXX-XX-XXXX. 
Nichols,  Fred  A  .  587^18-5202. 
Nltsch.  Karthur  W  .  XXX-XX-XXXX. 
NUon,  Jerome  Q  .  XXX-XX-XXXX. 
Noe,  Timothy  E..  Jr..  XXX-XX-XXXX. 
Norcross,  Bert  N  .  XXX-XX-XXXX. 
Nordyke,  John  W..  XXX-XX-XXXX. 
Nye.  Donald  E..  XXX-XX-XXXX. 
Oberst,  David  J  .  XXX-XX-XXXX. 
Oborn.  Garth  :i  .  XXX-XX-XXXX. 
Obuch.  Gregg  B  .  433--i8-3035. 
Oddo.  Joseph,  XXX-XX-XXXX. 
Ogle.  Gary  A  .  XXX-XX-XXXX. 
Ojeda.  Antonio.  XXX-XX-XXXX. 
O  Keiff,  James  R  .  Jr  ,  XXX-XX-XXXX. 
Olson.  Christopher  J..  XXX-XX-XXXX. 
Ortegren,  Lelf  A  ,  XXX-XX-XXXX. 
Palmasanl.  Michael  J.  XXX-XX-XXXX. 
Palmer.  James  T  ,  XXX-XX-XXXX 
Palmer.  John  W  .  XXX-XX-XXXX 
Palmore,  Winston  D  .  XXX-XX-XXXX. 
Parella.  Stephen  D  .  XXX-XX-XXXX. 
Park,  Terry  V..  XXX-XX-XXXX. 
Parker.  Eddie.  XXX-XX-XXXX 
Parker.  Enoch  A  .  Jr  .  XXX-XX-XXXX. 
Parker.  R=indall  A  .  300-^8-2761. 
Parks,  Wilder,  Jr..  029^0-5249 
Partridge.  Mark  S  .  XXX-XX-XXXX. 
Passow.  Richard  A.,  XXX-XX-XXXX. 
Pastlan.  Dale  E..  XXX-XX-XXXX. 
Patterson,  Marlon  L  ,  213^8-2265, 
Patterson.  Martin  W  .  XXX-XX-XXXX. 
PattlUo.  Michael  G  ,  XXX-XX-XXXX. 
Patty.  Thomas  L   XXX-XX-XXXX. 
Pawley.  Jerel  E  .  XXX-XX-XXXX 
Pearson.  Thomas  R  .  XXX-XX-XXXX. 
Peden,  Robert  W   XXX-XX-XXXX. 
Peebles,  William  R.,  XXX-XX-XXXX. 
Pence,  John  L.,  XXX-XX-XXXX 
Perkins.  Elbert  N..  XXX-XX-XXXX 
Pfau,  James  P..  XXX-XX-XXXX. 


Pfelfer.  Charles  F.,  XXX-XX-XXXX. 

Phillips,  Alvln  K.,  XXX-XX-XXXX. 

Phillips,  Mark,  XXX-XX-XXXX. 

Pterson,  Mark  H.,  XXX-XX-XXXX. 

Plachlnskl,  WUUam  J.,  XXX-XX-XXXX. 

Plunkett,  Larry  S.,  XXX-XX-XXXX. 

Poltevent,  Robert  R.,  XXX-XX-XXXX. 

Poole,  Michael  K.,  XXX-XX-XXXX. 

Pozorskl,  Paul  J.,  XXX-XX-XXXX. 

Price,  Alan  R.,  055-4&-7607. 

Prlnz,  Robert  E.,  XXX-XX-XXXX. 

Qulnn.  Daniel  M.,  XXX-XX-XXXX. 

Quirk,  Robert  E.,  XXX-XX-XXXX. 

Ralha,  Glenn  N.,  XXX-XX-XXXX. 

Rankin.  Thomas  C,  XXX-XX-XXXX. 

Read,  Curt  M..  XXX-XX-XXXX. 

Redd,  Paul  C,  528-62^975. 

Redding,  Peter  J..  XXX-XX-XXXX. 

Reed,  James  R.,  XXX-XX-XXXX. 

Seese,  Blalk  L.,  XXX-XX-XXXX. 

Reeves,  Lee  E.,  Jr.,  XXX-XX-XXXX. 

Rehm,  Ronald  L.,  XXX-XX-XXXX. 

Relnstatler,  Jerome  W..  XXX-XX-XXXX. 

Reynolds,  James  P.,  XXX-XX-XXXX. 

Rice,  Matthew  M.,  XXX-XX-XXXX. 

Richardson,  Michael  A.,  XXX-XX-XXXX. 

Richardson.  Timothy  C,  XXX-XX-XXXX. 

Richardson,  Wiley  M.,  XXX-XX-XXXX. 

Riley,  Donald  R.,  XXX-XX-XXXX. 

Rlnes,  Paul  W.,  XXX-XX-XXXX, 

Rlrle,  James  I.,  XXX-XX-XXXX. 

Rives,  John  S.,  II,  XXX-XX-XXXX. 

Roberts,  Ryan  T.,  XXX-XX-XXXX. 

Robertson,  Danaa,  XXX-XX-XXXX. 

Robertson,  Malcolm  E.,  XXX-XX-XXXX. 

Robinson,  Kenneth  B.,  XXX-XX-XXXX. 

Rodriguez,  Jose  M.,  XXX-XX-XXXX. 

Rogers,  Alfred  W.,  XXX-XX-XXXX. 

Roper,  Ned  B.,  Jr.,  XXX-XX-XXXX. 

Rorte,  Lee  K.,  XXX-XX-XXXX. 

Rosamond,  Donald  C,  XXX-XX-XXXX. 

Rosier,  Earvln  L.,  XXX-XX-XXXX. 
Roes,  Carl  T.,  XXX-XX-XXXX. 
Ross,  Kenneth  R.,  XXX-XX-XXXX, 
Roth,  Stuart  A.,  XXX-XX-XXXX. 
Rousseau,  James  M..  XXX-XX-XXXX. 
Rumold,  Edward,  XXX-XX-XXXX. 
Russo,  Robert  P.,  XXX-XX-XXXX. 
Rust.  William  D..  XXX-XX-XXXX. 
Rybka.  Anthony  J.,  XXX-XX-XXXX. 
Ryczak.  Robert  S.,  XXX-XX-XXXX. 
Sandahl,  Richard  C,  XXX-XX-XXXX. 
Sands,  Lionel  J.,  XXX-XX-XXXX. 
Santiago,  Eric  P.,  XXX-XX-XXXX. 
Schattln,  Nell  M.,  XXX-XX-XXXX. 
Schelble,  James  M..  XXX-XX-XXXX. 
Schluep.  John  M.,  XXX-XX-XXXX. 
Schmidt,  Michael  S..  XXX-XX-XXXX. 
Schneider,  Carl  N.,  XXX-XX-XXXX. 
Schofleld,  Mark,  XXX-XX-XXXX. 
Schrum,  James  C,  29^-48-6024. 
Schumm,  Brian  M.,  XXX-XX-XXXX. 
Schwoebel,  Charles  G.,  XXX-XX-XXXX. 
Scott,  Gregory  L.,  XXX-XX-XXXX. 
Scraper,  Danny  L.,  XXX-XX-XXXX. 
Scrlvner,  Terry  L.,  XXX-XX-XXXX. 
Scrogglns,  John  C,  XXX-XX-XXXX. 
Searle,  Gary  A.,  XXX-XX-XXXX. 
Sedr,  William  W.,  XXX-XX-XXXX. 
Seek,  Noel  G.,  Jr.,  XXX-XX-XXXX. 
Sellers,  James  M.,  XXX-XX-XXXX. 
Senkovlch.  Steven  W..  XXX-XX-XXXX. 
Seveney.  Wayne  A.,  XXX-XX-XXXX. 
Shannon.  Robert  M.,  Jr.,  XXX-XX-XXXX. 
Shaughnessy,  James  R..  XXX-XX-XXXX. 
Shea.  Eric  A..  XXX-XX-XXXX. 
Shedlosky,  Mark  E.,  XXX-XX-XXXX. 
Shepherd,  Robert  E.,  XXX-XX-XXXX, 
Sherman,  Kermlt  O.,  XXX-XX-XXXX. 
Sherrtll,  Stephen  D.,  XXX-XX-XXXX. 
Shi.  David  E.,  XXX-XX-XXXX. 
Shirley,  Ralph  M..  Jr.,  XXX-XX-XXXX. 
Shrader.  Joe  D..  447-64^-6969. 
Slebrase,  Timothy  A.,  XXX-XX-XXXX. 
Slklch,  Geary  W..  XXX-XX-XXXX. 
Siller,  Richard  B.,  XXX-XX-XXXX. 
Simon,  Jeffrey  C,  XXX-XX-XXXX. 
Sims,  Clarence  P.,  Jr..  XXX-XX-XXXX. 
Singer.  Ronald  E.,  XXX-XX-XXXX. 
Slovensky,  Richard  C,  XXX-XX-XXXX. 
Small,  James  W.,  XXX-XX-XXXX. 


Smith,  Dean  A..  XXX-XX-XXXX. 

Smith,  John  A.,  XXX-XX-XXXX. 

Smith,  John  D.,  XXX-XX-XXXX. 

Smith,  John  W.,  XXX-XX-XXXX. 

SmoUnskl,  Donald  R..  XXX-XX-XXXX. 

Snowberger.  Stephen  T.,  XXX-XX-XXXX 

Snyder,  Charles  E..  III.  XXX-XX-XXXX. 

Sonelra,  William  R..  XXX-XX-XXXX. 

Sorenson,  Charles  D.,  XXX-XX-XXXX. 

Spangler,  Charles  G.,  XXX-XX-XXXX. 

Spencer,  Gary  A.,  XXX-XX-XXXX. 

Spies,  William  J..  XXX-XX-XXXX. 

Splker,  Douglas  K.,  XXX-XX-XXXX. 

Splvey.  George  T..  Ill,  XXX-XX-XXXX. 

Sprague.  Thomas  W.,  XXX-XX-XXXX. 

Stamper,  Gary  D.,  XXX-XX-XXXX. 

Stanlslo,  Nick  K.,  Jr..  XXX-XX-XXXX. 

Stanley.  Robert  M.,  XXX-XX-XXXX. 

Starks,  Burnes  O..  Jr.,  XXX-XX-XXXX. 

Steakley,  Roderlc  G..  XXX-XX-XXXX. 

Steed,  Stephen  K.,  250-94-201 1. 

Stephens,  John  T.,  XXX-XX-XXXX. 

Stephenson.  Stephen  G.,  XXX-XX-XXXX. 

Stewart.  Herbert  M..  XXX-XX-XXXX. 

Stock,  James  D.,  XXX-XX-XXXX. 

Stone,  Culver  E.,  Jr.,  XXX-XX-XXXX. 

Stone.  Samuel  A.,  XXX-XX-XXXX. 

Stoner,  William  F..  XXX-XX-XXXX. 

Stovall,  Henry  L.,  Jr.,  XXX-XX-XXXX. 

Stradt,  William  C,  481-«6-2077. 

Stucker,  Larry  A.,  XXX-XX-XXXX. 

Studer,  Mark  D.,  136-^4-9142. 

Stuewe.  William  R.,  XXX-XX-XXXX. 

Sturdlvant,  Louis  W.,  XXX-XX-XXXX. 

Sullivan,  Donald  P.,  XXX-XX-XXXX. 

Sullivan,  Donald  W..  XXX-XX-XXXX. 

Sullivan,  Thomas  E.,  XXX-XX-XXXX. 

Sumbler,  Scott  D.,  XXX-XX-XXXX. 

Sumers,  George  M..  XXX-XX-XXXX. 

Surratt.  James  M.,  XXX-XX-XXXX. 

Swanson,  Howard  M.,  XXX-XX-XXXX. 

Sydelko,  Thomas  G.,  XXX-XX-XXXX. 

Synovec.  Thomas  E.,  XXX-XX-XXXX. 

Szczepanlak,  Michael  F.,  313-^0-5912. 

Talbot,  Michael  T.,  XXX-XX-XXXX. 

Tamblnl,  Richard  J.,  XXX-XX-XXXX, 
Tanner,  Nathan  S..  XXX-XX-XXXX. 
Taylor,  Stephen  C,  XXX-XX-XXXX. 
Taylor,  Thomas  W.,  XXX-XX-XXXX. 
Taylor,  WUUam  S.,  XXX-XX-XXXX. 
Telese,  Charles  Alan.  XXX-XX-XXXX. 
Telxelra.  Thomas,  XXX-XX-XXXX. 
Thomas.  Vincent  A.,  Jr.,  XXX-XX-XXXX. 
Thompson,  Gregory  J.,  XXX-XX-XXXX. 
Thomson,  Robert  B.,  XXX-XX-XXXX. 
Throckmorton,  David  L.,  XXX-XX-XXXX. 
Tlelke,  CecU  T.,  XXX-XX-XXXX. 
Timpner,  Andrew  S.,  XXX-XX-XXXX. 
Tolley,  Stephen  p.,  XXX-XX-XXXX. 
Tomslck,  Roland  P.,  XXX-XX-XXXX. 
Toole,  David  H.,  XXX-XX-XXXX. 
Torres,  Nelson,  XXX-XX-XXXX. 
Torres,  Raul  H.,  XXX-XX-XXXX. 
Tuttle,  Henry  S.,  354-^2-2318. 
TJrbanskl,  Robert  P..  XXX-XX-XXXX. 
Vance,  Michael  T.,  XXX-XX-XXXX. 
Tweddell,  Michael  C,  XXX-XX-XXXX. 
Tyree.  Lew  G..  XXX-XX-XXXX. 
Urban,  Joseph  Edward,  in,  XXX-XX-XXXX. 
XJttley,  James  L„  XXX-XX-XXXX. 
Vallarlo,  Richard  A.,  XXX-XX-XXXX. 
Van  Atta,  Michael  J.,  XXX-XX-XXXX. 
Van,  Charles  S.,  XXX-XX-XXXX. 
Velarde.  Barry  L.,  XXX-XX-XXXX. 
Vasquez,  Adolfo  E.,  XXX-XX-XXXX. 
Velazquez,  Hermlnlo,  XXX-XX-XXXX. 
Velk,  John  W.,  XXX-XX-XXXX. 
Verkamp.  John  R.,  XXX-XX-XXXX. 
Vlney,  Richard  L.,  XXX-XX-XXXX. 
Vlrden,  Dennis  D.,  XXX-XX-XXXX. 
Voipe,  Francis  X.,  XXX-XX-XXXX. 
Wagner,  J.  Mark,  XXX-XX-XXXX. 
Wagner,  WUUam  F.,  Ill,  XXX-XX-XXXX. 
Walte,  Michael  S.,  XXX-XX-XXXX. 
Walk,  Gregory  P.,  XXX-XX-XXXX. 
Walker,  James  R.,  XXX-XX-XXXX. 
Walker,  Robin  C,  XXX-XX-XXXX. 
Walker,  Russell  D.,  XXX-XX-XXXX. 
WaUcer,  WUUam  D..  XXX-XX-XXXX. 
Waller,  Lamonte  W..  XXX-XX-XXXX. 
Walls,  Ronnie  M„  XXX-XX-XXXX. 
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Walters,  Larry  J.,  XXX-XX-XXXX. 
Ward,  David  H.,  XXX-XX-XXXX. 
Warren,  Roy  H.,  XXX-XX-XXXX. 
Washington,  OlUe,  Jr.,  XXX-XX-XXXX. 
Watson,  Curtis  L.,  XXX-XX-XXXX. 

Watts,  Robert  E.,  XXX-XX-XXXX. 

Weaks,  Ronald  E.,  XXX-XX-XXXX. 

Webb,  Richard  C,  XXX-XX-XXXX. 

Weber,  Roger  M.,  XXX-XX-XXXX. 

Weddington,  Roy  E.,  XXX-XX-XXXX. 

Weir,  WUUam  C,  258-84-^411. 

Weiss,  Hanns  J..  XXX-XX-XXXX. 

Weissenburger,  Fred  E.,  XXX-XX-XXXX. 

Welch,  James  P.,  XXX-XX-XXXX. 

Wells,  Chris  H.,  XXX-XX-XXXX. 

Wells,  James  A.,  XXX-XX-XXXX. 

Wentzy,  David  A.,  XXX-XX-XXXX. 

Werner,  George  C.  Jr.,  XXX-XX-XXXX. 

Wheeler,  George  F.,  XXX-XX-XXXX, 

Wheeler,  John  G„  XXX-XX-XXXX. 

Whlsenhunt,  Robert  H.,  XXX-XX-XXXX. 

Whitman,  Michael  L.,  XXX-XX-XXXX. 

Whltworth,  Robert  L.,  XXX-XX-XXXX. 

Whitworth,  Trevor  J.,  XXX-XX-XXXX. 

Wlckersham,  John  M.,  Jr.,  XXX-XX-XXXX. 

Wldner,  WUUam  H.,  Jr.,  XXX-XX-XXXX. 

Wllkerson,  BUly  P.  II,  XXX-XX-XXXX. 

Wllkerson,  Francis  J.,  XXX-XX-XXXX. 

Wilkinson,  Dennis  W.,  XXX-XX-XXXX. 

Williams,  Charles  S.,  XXX-XX-XXXX. 

Williams,  Robert  A.,  XXX-XX-XXXX. 

Wilks,  Samuel  A.,  XXX-XX-XXXX. 

WUliams,  Dale  E..  XXX-XX-XXXX. 

Williams,  Michael  K.,  XXX-XX-XXXX. 

WlUlams,  Robert  R.,  Jr..  XXX-XX-XXXX. 

Williamson,  Arba  G.  Ill,  XXX-XX-XXXX. 

Williamson,  Daniel  C,  XXX-XX-XXXX. 

WiUls,  Thomas  T.,  Jr.,  XXX-XX-XXXX. 

Wingad,  Keith  R.,  XXX-XX-XXXX. 

Wlstrand,  Richard  R.,  XXX-XX-XXXX. 

Wolfe,  James  D.,  XXX-XX-XXXX. 

Wolfe,  Paul  L.,  XXX-XX-XXXX. 

Wolfe,  Roderick  D.,  XXX-XX-XXXX. 

WolfkUl,  Albert  J.,  XXX-XX-XXXX. 

Woodard,  James  W.,  XXX-XX-XXXX. 

Worrell,  Rodney  L.,  Jr.,  XXX-XX-XXXX, 

Wyatt,  Richard  B.,  XXX-XX-XXXX. 

Wyman,  Robert  D.,  XXX-XX-XXXX. 

Yates,  Donald  R.,  XXX-XX-XXXX. 

Young,  Anthony  H.,  XXX-XX-XXXX. 

Young.  Michael  F.,  XXX-XX-XXXX. 

Youngblood,  Dennis  L.,  XXX-XX-XXXX. 

Zavoskv.  Michael  A.,  XXX-XX-XXXX. 

Zelsel,  Keith,  S.,  XXX-XX-XXXX. 

Zodun,  Donald  M.,  XXX-XX-XXXX. 

The  following-named  scholarship  students 
for  appointment  In  the  RegtUar  Army  of  the 
United  States  In  the  grade  of  second  ileuten- 
ant,  imder  provisions  of  title  10,  United 
States  Code,  sections  2107,  3283,  3284,  3286, 
3287,3288.  and  3290: 

Abner,  Charles,  Jr.,  XXX-XX-XXXX. 

AcclneUl,  Steven  R.,  XXX-XX-XXXX. 

Ackerman,  Michael  J.,  XXX-XX-XXXX. 

Adams,  Gary  E.,  XXX-XX-XXXX. 

Akers.  Ronald  J..  XXX-XX-XXXX. 

Albertson,  Edward  G..  221-34-^752. 

Albright,  James  L..  XXX-XX-XXXX. 

AUam,  Robert  P.,  210-36^377. 

Allen,  James  C,  XXX-XX-XXXX. 

Allen  Robert  C,  XXX-XX-XXXX. 

Almqulst,  Allen  F.,  HI,  XXX-XX-XXXX. 

Alonso,  Rlcardo  L.,  XXX-XX-XXXX. 

Alvarez,  Francisco  J.,  XXX-XX-XXXX. 

Andersen,  Bruce  T.,  XXX-XX-XXXX. 

Anderson.  Jed  G.,  XXX-XX-XXXX. 

Anderson,  Monte  J.,  XXX-XX-XXXX. 

Andrews.  Aaron  R.,  XXX-XX-XXXX. 

Anthony,  WlUiam  M..  XXX-XX-XXXX. 

Archie,  Sergei,  XXX-XX-XXXX. 

Arnberg,  Gregory  C,  XXX-XX-XXXX. 

Arrlola,  Meliton  C,  Jr.,  XXX-XX-XXXX. 

Aylward,  Robert  W.,  XXX-XX-XXXX. 

Babylon,  WUUam  T.,  XXX-XX-XXXX. 

Baggett,  Marlon  C.  XXX-XX-XXXX. 

Bagley,  Warren  P.,  XXX-XX-XXXX. 

Bailey.  Michael  J..  XXX-XX-XXXX. 

Bailey,  William  W.,  XXX-XX-XXXX. 

Ballard,  Robert  K.,  Jr.,  XXX-XX-XXXX. 

Bannerman,  Earl  S.,  XXX-XX-XXXX. 

Barnard,  Steven  P..  XXX-XX-XXXX. 


Barnes,  Bruce  D.,  XXX-XX-XXXX. 
Barney,  Paul  L.,  II,  XXX-XX-XXXX. 
Barone,  Lyle,  XXX-XX-XXXX. 
Barrett,  Mark  T..  XXX-XX-XXXX. 
Barry,  Thomas  F..  XXX-XX-XXXX. 
Basquill.  Stephen  A.,  XXX-XX-XXXX. 
Baughman,  James  P.,  XXX-XX-XXXX. 
Beamer,  Robert  L.,  XXX-XX-XXXX. 
Beasley,  Brad  M.,  XXX-XX-XXXX. 
Beaty,  Douglas  R.,  XXX-XX-XXXX. 
Becker,  Charles  M.,  XXX-XX-XXXX. 
Beckman,  Thomas  D.,  1 14-44-8810. 
Becton,  Joel  D..  239-78--1271. 
Bedlnger,  George  M.  XXX-XX-XXXX. 
Belknap,  James  E.,  XXX-XX-XXXX. 
Benjamin,  Scott  D.,  XXX-XX-XXXX. 
Bennett,  Gary  L.,  XXX-XX-XXXX. 
Bennett,  Michael  C,  XXX-XX-XXXX. 
Bennett,  Raymond  K.,  XXX-XX-XXXX. 
Bennett,  WUUam  T.,  Jr.,  XXX-XX-XXXX. 
Benson,  Nolon  J.,  Jr.,  XXX-XX-XXXX. 
Bergeron,  Scott  M.,  XXX-XX-XXXX. 
Berggren,  Clark  L.,  XXX-XX-XXXX. 
Berk.  Joseph  H.,  XXX-XX-XXXX. 
Berry,  Thomas  H.,  XXX-XX-XXXX. 
Bethers,  Larry  G  ,  XXX-XX-XXXX. 
Blkus,  David  L.,  XXX-XX-XXXX. 
BUI.  Frank  L.,  XXX-XX-XXXX. 
Blackwood,  Robert  E.,  XXX-XX-XXXX. 
Blazer,  Randolph  C,  XXX-XX-XXXX. 
Bliss,  John  L.,  XXX-XX-XXXX. 
BUssenbach,  Paul  K.,  XXX-XX-XXXX. 

Boclt.  Douglas  B.,  XXX-XX-XXXX. 
Boehm,  Michael  W.,  XXX-XX-XXXX. 
Bounder,  Scott  W.,  XXX-XX-XXXX. 
Booth,  Larry  G..  XXX-XX-XXXX. 

Border,  Gary  L.,  XXX-XX-XXXX. 

BosweU,  James  D.,  XXX-XX-XXXX. 

Boulter.  Douglas  R.,  XXX-XX-XXXX. 

Bowden,  Walter  D.,  143^8-3442. 

Bowen,  PhUlp  E.,  XXX-XX-XXXX. 

Bower,  Jeffrey  L.,  XXX-XX-XXXX. 

Bowman,  Steven  A.,  XXX-XX-XXXX. 

Box.  Robert  L.,  XXX-XX-XXXX. 

Brammell,  Gary  G.,  XXX-XX-XXXX. 

Brandenburg,  WUUam  H.,  Jr.,  XXX-XX-XXXX. 

Brandon,  Gary  S..  XXX-XX-XXXX. 

Brandon,  Michael  K.,  XXX-XX-XXXX. 

Brandt,  Michael  J  ,  XXX-XX-XXXX. 

Brankln.  PhUip  A.,  XXX-XX-XXXX. 

Brannon,  Warren  G.,  XXX-XX-XXXX. 

Bray,  John  J.,  Jr.,  XXX-XX-XXXX. 

Brehm,  Ronald  R.,  XXX-XX-XXXX. 

Brendza,  Robert  P.,  XXX-XX-XXXX. 

Brlce,  Charlton  L.,  XXX-XX-XXXX. 

Bridges,  RusseU  P.,  XXX-XX-XXXX. 

Brlsson.  Douglas  D.,  XXX-XX-XXXX. 

Brooks,  Charles  III,  XXX-XX-XXXX. 

Brooks,  Raymond  M.,  XXX-XX-XXXX. 

Brown,  Gary  L.,  XXX-XX-XXXX. 

Brown,  Kerry  M.,  XXX-XX-XXXX. 

Brown,  Robert  M.,  XXX-XX-XXXX. 

Brown,  Robert  W.,  XXX-XX-XXXX. 

Brown,  Steven  C.  R.,  XXX-XX-XXXX. 

Brown,  Steven  W.,  XXX-XX-XXXX. 

Broyles,  Thomas  E..  XXX-XX-XXXX. 

Brumm,  David  E.,  297  44  4214. 

Brunjes.  David  H.,  XXX-XX-XXXX. 

Bryant,  Thurman  P.,  Jr.,  XXX-XX-XXXX. 

Buchner,  Bruce  D.,  XXX-XX-XXXX. 

Bugert,  William  B..  XXX-XX-XXXX. 

Buker,  Robert  H..  XXX-XX-XXXX. 

BuUer,  Charles  O.,  XXX-XX-XXXX. 

Bunn,  James  D.,  XXX-XX-XXXX. 

Burghart,  Daniel  L.,  XXX-XX-XXXX. 

Burke.  Michael  D.,  XXX-XX-XXXX. 

Burnett,  David  M.,  XXX-XX-XXXX. 

Burns,  Mark  C,  XXX-XX-XXXX. 

Burt,  Walter  J.,  XXX-XX-XXXX. 

Buser,  Samuel  J.,  XXX-XX-XXXX. 

Byers,  Mark  E.,  XXX-XX-XXXX. 

Byrd.  Duane  E.,  XXX-XX-XXXX. 

Bvrd.  Larrv  G.,  XXX-XX-XXXX. 

CabeU,  Robert  B..  XXX-XX-XXXX. 

Callen,  Eldon  A.,  XXX-XX-XXXX. 

Cameron,  James  C,  XXX-XX-XXXX. 

Camp,  James  O.,  XXX-XX-XXXX. 

Camp,  Roland  W.,  XXX-XX-XXXX, 

Candee,  Lester  G.,  XXX-XX-XXXX. 

Cannon,  James  W.,  Jr.,  XXX-XX-XXXX. 
Cantwell,  Harry  J.  in,  XXX-XX-XXXX. 


Carlson,  Joseph  R.,  Jr.,  XXX-XX-XXXX. 
Carlton,  Oleter  R.,  XXX-XX-XXXX. 
Carpenter,  James  L.,  XXX-XX-XXXX. 
Carson,  Fletcher  T.,  XXX-XX-XXXX. 
Carstens,  Joseph  E.  Ill,  XXX-XX-XXXX. 
Carter,  Dennis  W..  XXX-XX-XXXX. 
Carter.  Ray  P.,  XXX-XX-XXXX. 
Carter,  Ronald  A.,  XXX-XX-XXXX. 
Casslty,  James  W.,  XXX-XX-XXXX. 
Gate,  Warren  D.,  XXX-XX-XXXX. 
Cavasso,  Campbell,  XXX-XX-XXXX. 
Cekovlch,  Nicholas  J.,  XXX-XX-XXXX. 
Cervenka,  Richard  C,  XXX-XX-XXXX. 
Chadwlck,  Stephen  W.,  XXX-XX-XXXX. 
ChaUls,  Daniel  S.,  XXX-XX-XXXX. 
Chamales,  Louis.  XXX-XX-XXXX. 
Checchla,  Mark  E.,  304-20-554. 
ChUds.  Thomas  M.,  XXX-XX-XXXX. 
Chlng,  Richard  M.,  XXX-XX-XXXX. 
Clntron,  Jorge,  XXX-XX-XXXX. 
Claflln.  Robert  C,  XXX-XX-XXXX. 
Clark,  Dennis  K.,  XXX-XX-XXXX. 
Clark,  Harry  J.,  XXX-XX-XXXX. 
Clark,  Thomas  G.,  XXX-XX-XXXX. 
Clark,  Thomas  R.,  XXX-XX-XXXX. 
Clemence,  Robert  C,  XXX-XX-XXXX. 
Clemens,  Dwayne  J.,  XXX-XX-XXXX. 
Cochran,  Curt  A.,  XXX-XX-XXXX. 
Coffey.  Timothy  V.,  XXX-XX-XXXX. 
CogdeU,  David  H.,  XXX-XX-XXXX. 
CoUaday,  John  E.,  XXX-XX-XXXX. 
Collier,  John  A.,  Jr.,  XXX-XX-XXXX. 
Collins.  John  P.,  XXX-XX-XXXX. 
Collins,  Robert  L.,  XXX-XX-XXXX. 

Condrey.  Bruce  W.,  XXX-XX-XXXX. 

Conn,  WUUam  P.,  XXX-XX-XXXX. 
Converse,  Merle  W.,  XXX-XX-XXXX. 

Conway,  Vance  R.,  XXX-XX-XXXX. 

Cook,  George  F.,  XXX-XX-XXXX. 

Cooley,  John  K.,  XXX-XX-XXXX. 

Cooper,  WlUlam  J.,  XXX-XX-XXXX. 

Corpuz,  Mariano,  XXX-XX-XXXX. 

Cox,  Clyde  H..  in,  XXX-XX-XXXX. 

Craig.  Robert  L.,  XXX-XX-XXXX. 

Cray,  John  C,  XXX-XX-XXXX. 

Crum,  Christopher  R.,  XXX-XX-XXXX. 

CuUey,  James  S.,  XXX-XX-XXXX. 

Cunningham,  Russell  R..  Jr.,  XXX-XX-XXXX. 

Curry,  Steven  P.,  XXX-XX-XXXX, 

Cygan,  Edward  A.,  Jr.,  XXX-XX-XXXX. 

Czerniakowskl,  Martin  J.,  XXX-XX-XXXX. 

Dabbs,  Michael  F.,  XXX-XX-XXXX. 

Dalby,  Robert  D.,  XXX-XX-XXXX. 

Etely,  Francis  X,  XXX-XX-XXXX. 

Davis,  Charles  E.,  Jr.,  XXX-XX-XXXX. 

Davis,  David  J.,  XXX-XX-XXXX. 

Davis,  Dennis  C,  XXX-XX-XXXX. 

Davis,  Gesna  B.,  ni,  XXX-XX-XXXX. 

Davis  Paul  J.,  XXX-XX-XXXX. 

Davis,  Ronald  V.,  XXX-XX-XXXX. 

Davis,  Thomas  J..  XXX-XX-XXXX. 

Day,  James  L.,  XXX-XX-XXXX. 

Deaklns,  Gerald  W.,  XXX-XX-XXXX. 

Deal.  John  C,  XXX-XX-XXXX 

Deardorff,  Ronald  C,  XXX-XX-XXXX. 

Deaton,  Joseph  E.,  XXX-XX-XXXX. 

Decker,  David  J.,  XXX-XX-XXXX. 

De  Harde  Mark  A.,  XXX-XX-XXXX. 

Delong,  Richard  A..  XXX-XX-XXXX. 

Delony,  James  W..  XXX-XX-XXXX. 

Dement,  Robert  A.,  XXX-XX-XXXX. 

Denk.  John  P.,  XXX-XX-XXXX. 

Dial.  Steven  M.,  XXX-XX-XXXX. 

Dickinson,  Keith  A.,  XXX-XX-XXXX. 

Dl  Eleanora.  Victor  C,  XXX-XX-XXXX. 

Dlppel.  Charles  M  .  XXX-XX-XXXX. 

Dixon,  Earnest  J..  XXX-XX-XXXX. 

Doak,  Jerome  R.,  XXX-XX-XXXX. 

Doherty.  Dennis  J.,  XXX-XX-XXXX. 

DonneUy,  Thomas  M.,  Jr..  XXX-XX-XXXX. 

Doran.  Jeffrey  R.,  XXX-XX-XXXX. 

Doroskl.  Charles  F..  XXX-XX-XXXX. 

Douglas,  Michael  C,  XXX-XX-XXXX. 

Dower.  Glen  E.,  XXX-XX-XXXX. 

Drucker,  Merrlt  P.,  XXX-XX-XXXX. 

Duda,  Dale  S  ,  XXX-XX-XXXX 

Duffy,  Joseph  J.,  XXX-XX-XXXX. 

Duncan,  Joseph  E.,  XXX-XX-XXXX. 

Dunn,  James  A..  Jr..  XXX-XX-XXXX. 

Dura,  Christopher  W..  XXX-XX-XXXX. 

Dyches,  Ronald  W.,  XXX-XX-XXXX. 
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Ebert.  Prank  R..  XXX-XX-XXXX. 

Edwards,  Richard  H  ,  XXX-XX-XXXX. 

Edwards.  Roger  L..  XXX-XX-XXXX. 

Egner,  Allen  J.  XXX-XX-XXXX. 

Elliott.  Donald  C  XXX-XX-XXXX. 

Elllott,  Gregory  D..  XXX-XX-XXXX. 

Elliott.  Kenneth  S..  XXX-XX-XXXX. 

Eltzroth   Richard  H..  272^4-6024. 

Emerson.  Donald  L..  Jr..  XXX-XX-XXXX. 

Emerson.  Joe  D..  070-^0-9713. 

Enenbach.  Mark  F  .  XXX-XX-XXXX. 

English.  Paul  X..  XXX-XX-XXXX. 

Enrlquez.  EduardoS..  XXX-XX-XXXX. 

Enslnger.  Guy  D..  XXX-XX-XXXX. 

Evans.  Gary  B..  XXX-XX-XXXX. 

FarlneUl.  Kenjl  C.  XXX-XX-XXXX. 

Faroe.  Jed  J..  149^2^673. 

Feagles.  Prentiss  E..  XXX-XX-XXXX. 

Pedyshyn,  James  C.  264—88-3689. 

Fehiauer.  John.  XXX-XX-XXXX. 

Fehrenbach.  Raymond  G.  XXX-XX-XXXX. 

Fields.  Tommie  L..  Jr..  XXX-XX-XXXX. 

Flerro.  James  R..  XXX-XX-XXXX. 

Filler.  Stuart  L..  XXX-XX-XXXX. 

Fischer.  Robert  G  .  XXX-XX-XXXX. 

Fisher  Edward  J  .  185-^2-4887. 

Fitzgerald.  Gordon  S  .  XXX-XX-XXXX. 

Fleming.  James  F..  XXX-XX-XXXX. 

Flenner.  Mark  S..  XXX-XX-XXXX. 

Fletcher.  Thomas  E  .  XXX-XX-XXXX. 

Fletcher.  William  J..  XXX-XX-XXXX. 

Fournet.  Ronald  A..  XXX-XX-XXXX. 

Fournier,  Donald  L  .  XXX-XX-XXXX. 

Fournler.  John  S..  XXX-XX-XXXX. 

Fox,  Thomas  R  .  XXX-XX-XXXX. 

Fracassa.  Robert  M.,  XXX-XX-XXXX. 

Frank.  Daniel  T  .  XXX-XX-XXXX. 

Prizzell.  Russell  J..  XXX-XX-XXXX. 

Frost,  Monta  M..  XXX-XX-XXXX. 

Fuller.  Leslie  L..  XXX-XX-XXXX. 

Pulton.  Richard  H  .  XXX-XX-XXXX. 

Punk,  Bruce  D.,  XXX-XX-XXXX. 

Gabrlele.  Gary  A..  XXX-XX-XXXX. 

Gardner.  Stephen  W..  XXX-XX-XXXX. 

Gar.-.er  Steven  E  .  XXX-XX-XXXX. 

Gavalas,  John  B  ,  XXX-XX-XXXX. 

Gebhard,  Norman  A.,  XXX-XX-XXXX. 

Genet,  Howard  J  ,  XXX-XX-XXXX. 

Gerber.  Frederick  E  .  II.  XXX-XX-XXXX. 

Gibbons.  James  P..  XXX-XX-XXXX. 

Glbbs.  Alan  K.,  XXX-XX-XXXX. 

Gibson,  Richard  D.,  XXX-XX-XXXX. 

GUbreath.  Joseph  L..  275-^8-1786. 

Ginn.  Bruce  W.,  XXX-XX-XXXX. 

Glrten,  Robert  D  .  26^-94-2091. 

Glass.  Randy  D.,  280-50-^302. 

Glover,  Charles  W..  XXX-XX-XXXX. 

Goetz.  John  C.  XXX-XX-XXXX. 

Golns.  Randell  J  .  XXX-XX-XXXX. 

Gold,  Charles  B..  018-^tO-^t403. 

Gordon.  Jack  R..  XXX-XX-XXXX. 

Gottardl,  Henry  A..  XXX-XX-XXXX. 

Grachan,  Allan  F  .  338-^14-7607. 

Grande.  Andrew  G..  XXX-XX-XXXX. 

Grant.  Nicholas  P  .  XXX-XX-XXXX. 

Greenleaf .  Dana  F  .  XXX-XX-XXXX, 

Gribling,  Richard  H..  XXX-XX-XXXX. 

Qrlesenbeck.  Tlmothv  T..  Jr..  XXX-XX-XXXX. 

Griggs.  Frank  T..  520^54-1152. 

Gross,  David  F.,  XXX-XX-XXXX. 

Gumann.  George  S..  144  41  6003. 

Gunderson.  Gary  C.  XXX-XX-XXXX. 

Haggerty,  Bruce  R..  XXX-XX-XXXX. 

Halke.  William  M..  194—12-8737. 

Hall,  Anthony  H..  XXX-XX-XXXX. 

Hammeralag,  Edward  D.,  XXX-XX-XXXX. 


Hammock,  Roger  W,,  XXX-XX-XXXX. 
Handke,  Gregory  W..  XXX-XX-XXXX. 
Hanson,  Benjaniln  S.,  n.  XXX-XX-XXXX. 
Harman.  Larry  D..  XXX-XX-XXXX. 
Harper.  Bradley  N  .  448-52—1618. 
Harrell.  Gary  L..  XXX-XX-XXXX. 
Harris,  David  W,,  XXX-XX-XXXX. 
Har.ey,  Blaln  M.,  XXX-XX-XXXX. 
Hassell,  Timothy  B..  XXX-XX-XXXX. 
Hathcock.  Roy  E..  XXX-XX-XXXX. 
Hatton.  Robert  N..  XXX-XX-XXXX. 
Haug,  John  M..  XXX-XX-XXXX. 
Haughawout,  Robert  C.  XXX-XX-XXXX. 
Hayes.  Clinton  C,  Jr.,  XXX-XX-XXXX. 
Heard.  John  W.  in.  XXX-XX-XXXX. 


Hecker,  John  T.,  264-96-547lv 
Henderson.  Olen  A.,  XXX-XX-XXXX. 
Hendricks.  Delma  C,  Jr.,  XXX-XX-XXXX. 
Hennelly.  Michael  J..  XXX-XX-XXXX. 
Herms,  John  M..  XXX-XX-XXXX. 
Herrtngton.  Paul  C,  XXX-XX-XXXX. 
Hllbum.  Larry  W.,  XXX-XX-XXXX. 
HIU,  Thomas  E.,  XXX-XX-XXXX. 
Hlnes.  Joe  P.,  XXX-XX-XXXX. 
Hlnkle.  Frederick  R.,  XXX-XX-XXXX. 
Hlnman,  Jack  E.,  XXX-XX-XXXX. 
Hlnton,  William  T.,  XXX-XX-XXXX. 
Hlrllnger,  John  M.,  XXX-XX-XXXX. 
Hodges,    Harold    R..    XXX-XX-XXXX. 
Hoffman,  Mark  A..  XXX-XX-XXXX. 
Holland,   Deryl   L..   XXX-XX-XXXX. 
Holt,  Steven  C..  XXX-XX-XXXX. 
Hopper,  Michael  D..  XXX-XX-XXXX. 
Horner,  Robert  A..  XXX-XX-XXXX. 
Horton.  Jymes  M.,  XXX-XX-XXXX. 
Houge,  Michael  D.,  XXX-XX-XXXX. 
Hovanec,  Kurt  P.,  XXX-XX-XXXX. 
Howard,  Marcellus  P.,  XXX-XX-XXXX, 
Howard.  Robert  E.  Ill,  XXX-XX-XXXX. 
Howell,  Harry  B.,  XXX-XX-XXXX. 
Howze,  Joe  D.,  XXX-XX-XXXX. 
Hoy.  Terry  Z..  XXX-XX-XXXX. 
Hudson,  Mark  J.,  XXX-XX-XXXX. 
Hudson.  Robert  W..  XXX-XX-XXXX. 
Hughes.  Michael  A..  XXX-XX-XXXX. 
Hullng.  J    R..  XXX-XX-XXXX 
Hunt,  Gary  M.,  XXX-XX-XXXX. 
Huse,  Byron  D.,  XXX-XX-XXXX. 
Imhof,  Roger  K.,  XXX-XX-XXXX. 
Indorf.  Roger  A..  503-66-«787. 
Ing,  Darren  H.  W.,  XXX-XX-XXXX. 
Ingalls,  Arthur  B.,  Jr.,  XXX-XX-XXXX. 
Irvine,  Allen  D..  XXX-XX-XXXX. 
Jackman,  Galen  B.,  XXX-XX-XXXX. 
Jackson,  David  A..  XXX-XX-XXXX. 
Jackson.  Edwin  B..  XXX-XX-XXXX. 
Jacobs   Robert  W.,  XXX-XX-XXXX. 
Jay,   Frederick   J  ,   III,   XXX-XX-XXXX. 
Jaynes,  John  G.,  Jr..  XXX-XX-XXXX. 
Jennings.  David  L.,  XXX-XX-XXXX. 
Jeschke,  Steven  S.,  504-5e-7232. 
Jester,  Jonathan  M.,  221V32-5383. 
Jeter.  John  R.,  XXX-XX-XXXX. 
Johnson.  James  W.  Jr.,  XXX-XX-XXXX. 
Johnson.  John  C,  XXX-XX-XXXX. 
Johnson.  John  L.,  XXX-XX-XXXX. 
Johnson.  Martin  T..  XXX-XX-XXXX. 
Johnson,  Robert  S.,  Jr.,  XXX-XX-XXXX. 
Johnston,  Craig  H.,  XXX-XX-XXXX. 
Johnston,  Dan  L.,  XXX-XX-XXXX. 
Johnston,   Michael   D.,   XXX-XX-XXXX. 
JoUssalnt,  Stephen  L.,  XXX-XX-XXXX. 
Jones,  Guy  L.,  XXX-XX-XXXX. 
Jones,  John  T.,  Jr..  XXX-XX-XXXX. 
Jones,  Steven  K.,  XXX-XX-XXXX. 
Juskowlak,  Terry  E..  XXX-XX-XXXX. 
Kaetzel.  Ronald  E..  XXX-XX-XXXX. 
Kaila.  John  A.,  XXX-XX-XXXX. 
Kamakarls,  Richard  O.,  XXX-XX-XXXX. 
Kannapell.  Raymond  J..  XXX-XX-XXXX. 
Kappelman,  Paul  B..  XXX-XX-XXXX. 
Karplnsky,   Ronald   J.,   XXX-XX-XXXX. 
Kato.  Jeffrey  A.  S..  XXX-XX-XXXX. 
Keating,  John  M.,  XXX-XX-XXXX. 
Keeton,  Larry  M.,  XXX-XX-XXXX. 
Kelley,  Jimmy  V.,  XXX-XX-XXXX. 
Kelley.  John  T..  XXX-XX-XXXX. 
Kelley,  Michael  P.,  XXX-XX-XXXX. 
Kelly,  James  J..  XXX-XX-XXXX. 
Kelly.  Robert  M.,  XXX-XX-XXXX. 
Kennedy,  Jeffery  J.,  XXX-XX-XXXX. 
Kern,  John  A..  XXX-XX-XXXX. 
Kemer,  Stanley  H.,  XXX-XX-XXXX. 
Kerschner,    Richard   L.,    XXX-XX-XXXX. 
Kerwick.  Stephen  M..  XXX-XX-XXXX. 
Kesler,  Russell  P..  XXX-XX-XXXX. 
Ketron.  Ralph  J.,  Jr..  XXX-XX-XXXX. 
KilUan,  Wayne  D.,  XXX-XX-XXXX. 
Kimball,  Reed  J..  XXX-XX-XXXX. 
Kimbrough,  Reed  D..  XXX-XX-XXXX. 
Klncannon,    Pettus    A.,    XXX-XX-XXXX. 
King,  Kyle  W.,  XXX-XX-XXXX. 
Klnoshita,  George  J.,  Jr.,  XXX-XX-XXXX. 
Klrkland,  Donald  E.,  XXX-XX-XXXX. 
Klwus.  Richard  J.,  XXX-XX-XXXX. 
Kleysteuber,  Robert  C.  XXX-XX-XXXX. 


Knottek,  John  M.,  XXX-XX-XXXX. 
Knowles.  Thomas  J..  XXX-XX-XXXX. 
Knox.  Rodger  D.,  XXX-XX-XXXX. 
Kober.  Paul  J..  XXX-XX-XXXX. 
Koelzer,  Michael  L.,  XXX-XX-XXXX. 
Kopenhafer,  James  P..  XXX-XX-XXXX. 
Kotter.  Harvey  G..  XXX-XX-XXXX. 
Krebs,  Robert  G.  Jr.,  XXX-XX-XXXX. 
Kreycik.  Joseph  C  XXX-XX-XXXX. 
Kronholm.  Edward  A..  XXX-XX-XXXX. 
Kropp.  Donald.  XXX-XX-XXXX. 
Krueger.  Werner  C  ,  XXX-XX-XXXX. 
Kruse.  Alan  D..  XXX-XX-XXXX. 
Kunce,  Edward  P..  XXX-XX-XXXX. 
Kuntz,  Terry  L..  XXX-XX-XXXX. 
Kurkjlan.  Donald  P..  XXX-XX-XXXX. 
Kutchback.  Robert  C,  XXX-XX-XXXX. 
Kutz.  Rodney  G..  XXX-XX-XXXX. 
Lamarche.  Paul  E.,  010  44  0943. 
Landreth.  George  E.,  255-86-^735. 
Landry,  John  W.,  Jr.,  XXX-XX-XXXX. 
Lane.  William  L  .  Jr  ,  XXX-XX-XXXX. 
Langford,  Eddie.  XXX-XX-XXXX. 
Lavine.  Michael  J  ,  XXX-XX-XXXX. 
Leblanc.  William  G,.  XXX-XX-XXXX. 
Ledford.  Ronald  E..  XXX-XX-XXXX. 
Lee.  David  W..  XXX-XX-XXXX. 
Lee.  Kevi'^  W..  XXX-XX-XXXX. 
Lefave,  Richard  T.,  XXX-XX-XXXX. 
Legett,  Melvin  E.,  Jr.,  XXX-XX-XXXX. 
Leonard.  Paul  A..  XXX-XX-XXXX. 
Leplto.  Robert  J.,  XXX-XX-XXXX. 
Lerch.  Gary  D..  XXX-XX-XXXX. 
Leverette,  Paul  L.,  XXX-XX-XXXX. 
Lewis.  David  N.  Jr  .  XXX-XX-XXXX 
Lewis,  Griffith  T.,  XXX-XX-XXXX. 
Lewis.  Larry  K.,  XXX-XX-XXXX. 
Ley,   John   P.,   Jr.,    XXX-XX-XXXX. 
Llebner.  John  J,.  XXX-XX-XXXX. 
Llndley,  George  W.,  XXX-XX-XXXX. 
Llndsav.  Albert  J..  XXX-XX-XXXX. 
Little,  William  T.,  XXX-XX-XXXX, 
Uovd.  Kenneth  A  .  XXX-XX-XXXX. 
Lo.  Christopher,  XXX-XX-XXXX, 
Love,  Terry.  A..  XXX-XX-XXXX. 
Lowe.  James  P.,  XXX-XX-XXXX. 
Lower.  Dallas  T..  XXX-XX-XXXX. 
Lowery.  David  W..  XXX-XX-XXXX. 
Luedtke.  Dwlght  R.,  XXX-XX-XXXX. 
Luik.  Joseph  W.,  XXX-XX-XXXX. 
Lum,  David  W.  O..  XXX-XX-XXXX. 
Lunasco.  Dave  K.,  XXX-XX-XXXX. 
Lundry,  Edward  E.,  XXX-XX-XXXX, 
Lyles,  Charles  L..  XXX-XX-XXXX. 
Lynn.  Scott  S..  XXX-XX-XXXX. 
Maag,  Gordon  E..  XXX-XX-XXXX. 
Mack,  Gerald,  XXX-XX-XXXX. 
Mack,  Peter  B.,  XXX-XX-XXXX, 
Maoris,  Nicholas  S.,  XXX-XX-XXXX. 
Macswords.  James  R.,  XXX-XX-XXXX. 
Madden,  William  D.,  XXX-XX-XXXX. 
Mahaney,  Patrick  D..  XXX-XX-XXXX. 
Mahnken.  James  P.,  XXX-XX-XXXX. 
Malone,  Felix.  Jr.,  XXX-XX-XXXX. 
Manago,  Williams  M.,  Jr.,  XXX-XX-XXXX. 
Mangual.  Jesus  A.,  XXX-XX-XXXX. 
MarlnelU,  Jerry  J.,  XXX-XX-XXXX. 
Marquette,  Roland  J.,  Jr.,  XXX-XX-XXXX, 
Marsh,  John  R.,  XXX-XX-XXXX, 
Marshall,  Stephen  J.,  XXX-XX-XXXX. 
Martin,  Ronald  P.,  XXX-XX-XXXX. 
Massey,  Stephen  B.,  XXX-XX-XXXX. 
Masters.  Ronald  K.,  XXX-XX-XXXX. 
Matheke,  Edward  Y..  XXX-XX-XXXX. 
Mauser,  George  E.,  XXX-XX-XXXX. 
Mayes.  Bruce  J.,  XXX-XX-XXXX. 
Mayfield,  Bobby  E..  XXX-XX-XXXX. 
Maxwell.  Arthur  G.,  Jr.,  XXX-XX-XXXX. 
McAllister.  Charles  E.,  Ill,  XXX-XX-XXXX. 
McBride,  John  P..  XXX-XX-XXXX. 
McCarthy,  Scott  P.,  XXX-XX-XXXX. 
McCloud,  Errenous  E.,  XXX-XX-XXXX. 
McClung,  David  A..  XXX-XX-XXXX. 
McConnell,  Raymond  D.,  XXX-XX-XXXX. 
McCormlck.  Bruce  Kim,  XXX-XX-XXXX. 
McCoy,  WUliam  H.,  Jr.,  XXX-XX-XXXX. 
McDonald,  Jack  D.,  Jr.,  164  44  9748. 
McDugald,  Richard  C,  XXX-XX-XXXX. 
McFai-land.  David  R.,  XXX-XX-XXXX. 
McParland,  William  P.,  XXX-XX-XXXX. 
McGann,  Theodore  C,  XXX-XX-XXXX. 
McLaughlin,  William  J..  XXX-XX-XXXX. 
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McNally,  Alan  J.,  XXX-XX-XXXX. 
McNamara,  Michael  J.,  XXX-XX-XXXX. 
McPherson,  Alvln  B.,  XXX-XX-XXXX. 
Megorden,  Prank  M.,  XXX-XX-XXXX. 
Meier,  Robert  W  ,  XXX-XX-XXXX. 
Metsell,  Harry  E.,  XXX-XX-XXXX. 
Merryman,  Lee  J.,  XXX-XX-XXXX. 
Mertens,  Thomas  E.,  XXX-XX-XXXX. 
Messina,  Paul  V.,  XXX-XX-XXXX. 
Metzger.  SUnley  A..  XXX-XX-XXXX. 
Mlgnone,  Michael,  108-42^722. 
Mlhlon,  Frank,  III,  XXX-XX-XXXX. 
MUler,  Bruce  E,.  XXX-XX-XXXX. 
MiUer,  Franklin  H,.  XXX-XX-XXXX. 
Miller,  Raymond  R.,  XXX-XX-XXXX. 
MUler,  Robert  J.,  XXX-XX-XXXX. 
MUler,  Thomas  G.,  XXX-XX-XXXX. 
Miller,  Timothy  C,  XXX-XX-XXXX. 
MlUett,  Richard  G.,  XXX-XX-XXXX. 
Mills,  Jonathan  W.,  XXX-XX-XXXX. 
Minch.  Jeffrey  L.,  XXX-XX-XXXX. 
Mlree,  Daniel  A.,  XXX-XX-XXXX. 
Mitchell,  Dale   L.,  Jr..  XXX-XX-XXXX. 
Mitchell,  Gerald  L..  XXX-XX-XXXX. 
Mitchell,  Terry  S.,  XXX-XX-XXXX. 
Mock,  David  C,  XXX-XX-XXXX. 
Moilanen,  Jon  H.,  XXX-XX-XXXX. 
Mollenhour,  Michael  J.,  XXX-XX-XXXX. 
MoUlca.  Richard  W..  XXX-XX-XXXX. 
Moon.  Ravmond  E..  XXX-XX-XXXX. 
Moore,  Keith  M.,  XXX-XX-XXXX. 
Moore,  Spurgeon  A.,  XXX-XX-XXXX. 
Morales,  Jose  P.,  XXX-XX-XXXX. 
Mordlca,  George  J.,  II,  XXX-XX-XXXX. 
Morris,  Kenneth  C,  XXX-XX-XXXX. 
Morris,  Marlon  P.,  XXX-XX-XXXX. 
Morris,  Martin  S.,  XXX-XX-XXXX. 
Morrison,  Mark  M.,  XXX-XX-XXXX. 
Morrison,  Stewart  M..  XXX-XX-XXXX. 
Morse,  James  M.,  XXX-XX-XXXX. 
Mortensen,    Craig   R.,    XXX-XX-XXXX. 
Mortensen,  WUliam  E..  XXX-XX-XXXX. 
Moskowitz,  Michael  J..  XXX-XX-XXXX. 
Mount,  Julian  M.,  XXX-XX-XXXX. 
Mum:,  Donald  C,  XXX-XX-XXXX. 
Murphy,  Kevin  T.,  XXX-XX-XXXX. 
Musser,  Douglas  B.,  XXX-XX-XXXX. 
Mvers.  Bruce  W..  XXX-XX-XXXX. 
Mvers,  James  M..   151^4-3084. 
Nelepovltz,  Paul  P.,  XXX-XX-XXXX. 
Nelson,  Frank  B..  XXX-XX-XXXX. 
Nelson,  James  M.,  XXX-XX-XXXX, 
Nelson,  RajTOond  C,  XXX-XX-XXXX. 
Neville.  James  D.,  XXX-XX-XXXX. 
New.  David  R.,  XXX-XX-XXXX. 
Newbrander,  William  C,  XXX-XX-XXXX. 
Nicholson.  Harold  J.,  XXX-XX-XXXX. 
Nlckleberrv.  Philip  W..  XXX-XX-XXXX. 
Nlvens,  Denney  K.,  XXX-XX-XXXX. 
Norqulst,  Henry  J.,  Jr..  XXX-XX-XXXX. 
Norrls,  Charles  J..  Jr.,  XXX-XX-XXXX. 
North.  Robert  W.,  XXX-XX-XXXX. 
Notestine,   Lamar,   XXX-XX-XXXX. 
Novak.  Stanley  J.,   XXX-XX-XXXX. 
Nugent.  Thomas  H.,  III.  XXX-XX-XXXX. 
Nulph,  Kurt  P.,  XXX-XX-XXXX. 
Nunez,  Johnny  J.,  III.  XXX-XX-XXXX. 
Oatley,  Patrick  M.,  XXX-XX-XXXX. 
Ocoyne,  Douglas  M.,  XXX-XX-XXXX. 
Odell,   John   C  ,    XXX-XX-XXXX. 
O'Grady,  Christopher  T.,   XXX-XX-XXXX. 
Olander,  Prank  H.,  Jr.,  XXX-XX-XXXX. 
Oldham,  James  L.,  XXX-XX-XXXX. 
Olson.  Darryl  J.,  XXX-XX-XXXX. 
Ono,  Patrick  M.,  XXX-XX-XXXX. 
Osborne,  WUUam  N.,  XXX-XX-XXXX. 
Owneby,  WUliam  B.,  XXX-XX-XXXX. 
Parker.  Boyd  R..  XXX-XX-XXXX. 
Parker.  Donald  D.,  XXX-XX-XXXX. 
Parker,  WUliam  A.,  XXX-XX-XXXX. 
Parsons,  Alan  C.  XXX-XX-XXXX. 
Pate,  Steven  H.  XXX-XX-XXXX. 
Patras.  Thomas  A.,  XXX-XX-XXXX. 
Patrick,  James  H.,  XXX-XX-XXXX. 
Paulett,  Harold  K.,  XXX-XX-XXXX. 
Peace,    Jerry    W.,    XXX-XX-XXXX. 
Peacock,  Russel  W..  XXX-XX-XXXX. 
Pendergrast,    John    A.,    XXX-XX-XXXX. 
Peppers,  Jeffrey  D.,  XXX-XX-XXXX. 
Peralta,  David  S.,  XXX-XX-XXXX. 
Perez,  Roberto,  XXX-XX-XXXX. 
Peters,  Randall  L.,  XXX-XX-XXXX. 
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Petersen,  Ronald  P.,  XXX-XX-XXXX. 
PhUbrook,  Thomas  V.,  XXX-XX-XXXX. 
PhUllps,  Raymond  C  ,  XXX-XX-XXXX. 
PhUllps,   Robert  C,  XXX-XX-XXXX. 
PhUllps,  Thompson  S.,  Jr.,  XXX-XX-XXXX. 
Pick,  Harold  M.,  Jr.,  XXX-XX-XXXX. 
Pierce,    Benjamin   J.,    XXX-XX-XXXX. 
PUlsbury.  James  H.,  XXX-XX-XXXX. 
Pine.   Prank   C,  XXX-XX-XXXX. 
Pitts,  James  M.  C,  XXX-XX-XXXX. 
Pitts.  Joseph  Jr.,  XXX-XX-XXXX. 
Plater,   Donald   E.,  XXX-XX-XXXX. 
Poe,  Carl  P..  XXX-XX-XXXX. 
Poff.  Laird  H..  XXX-XX-XXXX. 
Poumade.   Michael   L.,   XXX-XX-XXXX. 
Prewltt,  David  S.,   XXX-XX-XXXX. 
Price,  James  P.,  Jr..  XXX-XX-XXXX. 
Pugllsl.  John  T.,  XXX-XX-XXXX. 
Querry,  Frederick  M.,  XXX-XX-XXXX. 
Qulnn,  Edward  T.,  XXX-XX-XXXX. 
Qulnones,  John  P.,  XXX-XX-XXXX. 
Racinowskl,  Ronald  V..  XXX-XX-XXXX. 
Ramsey,  Leroy  S,  III,  XXX-XX-XXXX. 
Randall,  John  M.,  XXX-XX-XXXX. 
Randby,  James  E.,  XXX-XX-XXXX. 
Rasner,  Kenneth  E.,  XXX-XX-XXXX. 
Rattan,  Richard  V.,  XXX-XX-XXXX. 
Rawls,  Edward  W.,  XXX-XX-XXXX. 
Rawson,  Michael  L.,  XXX-XX-XXXX. 
Redfearn,  John  E.,  Ill,  XXX-XX-XXXX. 
Redner.  Wallace  J.,  in,  XXX-XX-XXXX. 
Reed,  Ralph  S.,  XXX-XX-XXXX. 
Reed,  Robert  W.,  XXX-XX-XXXX. 
Reehm,  William  R.,  XXX-XX-XXXX. 
Remlev,  Steven  L.,  XXX-XX-XXXX. 
Rentz,' Robert  J.,  XXX-XX-XXXX. 
Rhoad,  Franklin  N.,  Jr.,  XXX-XX-XXXX. 
Rhoades,  Maynard  S.,  XXX-XX-XXXX. 
Rhoads,  Albert  E.,  XXX-XX-XXXX. 
Rhoda,  Johnny  K..  XXX-XX-XXXX, 
Rhodes,  Dale  M.,  XXX-XX-XXXX. 
Rhodes,  Robert  C,  XXX-XX-XXXX. 
Riddle,  PhUlp  D.,  XXX-XX-XXXX. 
Rlesco,  Gabriel,  Jr.,  XXX-XX-XXXX. 
Riley.  Michael  P.,  XXX-XX-XXXX. 
Rlmel.  Charles  D..  XXX-XX-XXXX. 
Rlndoks,  Roland  R.,  Jr..  XXX-XX-XXXX. 
Rltenour,  Robert  W.,  XXX-XX-XXXX. 
Rltter.  Gary  C,  XXX-XX-XXXX. 
Roberson,  Eugene  J.,  Jr.,  XXX-XX-XXXX. 
Roberts,  Joseph  A.,  XXX-XX-XXXX. 
Robertson.  Kenneth  C,  Jr.,  XXX-XX-XXXX. 
Robinson,  Brian  L.,  XXX-XX-XXXX. 
Robinson,  Gregory  A..  XXX-XX-XXXX. 
Robinson,  Thomas  D.,  XXX-XX-XXXX. 
Rodriguez,  GUberto,  XXX-XX-XXXX. 
Roddy,  John  C,  XXX-XX-XXXX. 
Roemmele,  Michael  E.,  XXX-XX-XXXX. 
Rogers,  Roy  W.,  XXX-XX-XXXX. 
Roklskl.  William  J.,  XXX-XX-XXXX. 
Roland,  Robert  R.,  XXX-XX-XXXX. 
Rollins,  Robert  C,  XXX-XX-XXXX. 
Rosek.  Joseph  D.,  II,  XXX-XX-XXXX. 
Rosello,  Victor  M..  XXX-XX-XXXX. 
Ross,  Richard  J.,  XXX-XX-XXXX. 
Rouse,  Lawrence  E.,  XXX-XX-XXXX. 
Rublnow,  Howard  P.,  Ill,  XXX-XX-XXXX. 
Rudy,  Michael  W.,  XXX-XX-XXXX. 
Russ,   Merle   D.,   XXX-XX-XXXX. 
Russo,  David  J.,  XXX-XX-XXXX. 
Russo.  Frank  J.,  XXX-XX-XXXX. 
Ruthenberg,  Mark  J.,  XXX-XX-XXXX. 
Rutherford,  William  A.,  XXX-XX-XXXX. 
Rutty,  Charles  D.,  XXX-XX-XXXX. 
Ryan,  Michael  J.,  XXX-XX-XXXX, 
Saenz,  David  E.,  XXX-XX-XXXX. 
Samples,  Craig  L.,  XXX-XX-XXXX. 
Sanchez,  Rlcardo  S.,  XXX-XX-XXXX. 
Sanders,  Danny  W.,  XXX-XX-XXXX. 
Sanders,  Michael  E.,  XXX-XX-XXXX. 
Sandone,  Randall  J.,  XXX-XX-XXXX. 
Sanford,  Gary  L.,  XXX-XX-XXXX. 
Santos,  Alfred  G.,  XXX-XX-XXXX. 
Satack,  Victor  S..  XXX-XX-XXXX. 
Savage,  Richard  T.,  XXX-XX-XXXX. 
Sawyer,  Albert  L.,  Ill,  XXX-XX-XXXX. 
Schaefer,  Kurt  A.,  XXX-XX-XXXX. 
Schaefers,  Joseph  M.,  XXX-XX-XXXX. 
Shelpers.  Eric  B.,  XXX-XX-XXXX. 
Schroeder,  Mark  R.,  XXX-XX-XXXX. 
Schroeder,  Michael  M.,  XXX-XX-XXXX. 
Schupner,  Ronald  E.,  XXX-XX-XXXX. 


Schwartz,  James  A.,  XXX-XX-XXXX. 
Schweitzer,  Gary  C,  XXX-XX-XXXX. 
Scott.  Don  T.,  XXX-XX-XXXX. 
Scott.  Samuel  T.,  XXX-XX-XXXX. 
Scully,  Steven  T..  XXX-XX-XXXX. 
Sells,  Stephen  P.,  XXX-XX-XXXX. 
Selman,  James  D.,  Jr.,  XXX-XX-XXXX. 
Senneke.  Wayne  A.,  XXX-XX-XXXX. 
Shaffer,  Thomas  W.,  XXX-XX-XXXX. 
Shank,  Joel  P..  XXX-XX-XXXX. 
Sharp,  Patrick  L..  XXX-XX-XXXX. 
Sheldon.  Victor  L.,  Jr.,  XXX-XX-XXXX. 
Shepherd,  Ronald  E.,  XXX-XX-XXXX. 
Shields,  Murrell  G..  XXX-XX-XXXX. 
Shields,  Selvln  E.,  Jr.,  XXX-XX-XXXX. 
Shirk,  John  L.,  XXX-XX-XXXX. 
Short,  Bruce  W.,  XXX-XX-XXXX. 
Short,  BjTon  E.,  Jr„  XXX-XX-XXXX. 
Shuman,  Ronald  C.  XXX-XX-XXXX 
Shuman,  William  J.,  Jr.,  XXX-XX-XXXX. 
Sides,  Samuel  A..  XXX-XX-XXXX. 
Sllwoskl,  Richard  P.,  XXX-XX-XXXX. 
Simpson,  Kenneth  P.,  XXX-XX-XXXX. 
sutler,  Edward  J..  Jr.,  XXX-XX-XXXX. 
Skldmore,  John  W.,  XXX-XX-XXXX. 
Skog.  Dennis  N.,  XXX-XX-XXXX. 
Slater,  Robert  A.,  XXX-XX-XXXX. 
Slutter,  Richard  H.,  XXX-XX-XXXX. 
Smajd,  Michael  A,,  XXX-XX-XXXX. 
Small.  Michael  W.,  XXX-XX-XXXX. 
Smith,  John  W.,  XXX-XX-XXXX. 
Smlthers,  John  R.,  XXX-XX-XXXX. 
Smullen,  James  R.,  XXX-XX-XXXX. 
Sneddon,  Bruce  A.,  XXX-XX-XXXX. 
SneU.  Landon  P  ,  lU.  XXX-XX-XXXX. 
Snyder.  Alan  J.,  XXX-XX-XXXX. 
Spear,  Harry  L.,  Jr..  XXX-XX-XXXX. 
Spearman,  John  E.,  Jr.,  XXX-XX-XXXX. 
Spence,  Donald  E.,  XXX-XX-XXXX. 
Splvey.  Paul  H.,  XXX-XX-XXXX. 
Sprague.  Paul  G.,  XXX-XX-XXXX. 
Stagner,  Charles  E.,  XXX-XX-XXXX. 
Stanley.  Ronald  W..  XXX-XX-XXXX. 
Stauss,  Kenneth  W.,  XXX-XX-XXXX. 
St.  Clair.  Roy  P.,  Jr.,  XXX-XX-XXXX. 
Stenberg,  Paul  P.,  XXX-XX-XXXX. 
Stevenson,  Brian  L..  XXX-XX-XXXX. 
Stewart,  Randall  H.,  XXX-XX-XXXX. 
Stlth,  William  H.,  XXX-XX-XXXX. 
Stone,  Prank  J.,  UI,  XXX-XX-XXXX. 
Stone,  J.  Elmer.  XXX-XX-XXXX 
Stovall,  Jess  M.,  II.  XXX-XX-XXXX. 
Sudduth,  John  R.,  Ill,  XXX-XX-XXXX. 
Sullivan,  Jeremiah  J.,  XXX-XX-XXXX. 
Sutherland.  David  J  ,  XXX-XX-XXXX. 
Sutphen.  Fred  M.,  XXX-XX-XXXX. 
Sutton.  Robert  C,  Jr..  XXX-XX-XXXX. 
Sutton,  Thomas  H..  XXX-XX-XXXX. 
Sweeney,  Patrick  C„  XXX-XX-XXXX. 
Sweeney,  Patrick  J.,  Jr..  XXX-XX-XXXX. 
Syracuse.  Joseph  A..  XXX-XX-XXXX. 
Szasz.  Ernest  J.,  XXX-XX-XXXX. 
Takao,  Alan  C,  XXX-XX-XXXX. 
Tanguan.  Philip  J.,  XXX-XX-XXXX. 
Tarkenton.  Scott  L.,  XXX-XX-XXXX. 
Taylor,  Gregory,  XXX-XX-XXXX. 
Teter,  William  A.,  XXX-XX-XXXX. 
Tettlnger,  John  S.,  XXX-XX-XXXX. 
Thomas,  Ernest  C.  XXX-XX-XXXX. 
Thomas,  Patrick  A.,  XXX-XX-XXXX. 
Thomas,  Richard  B..  XXX-XX-XXXX. 
Thompson,  Bruce  W.,  XXX-XX-XXXX. 
Thompson.  Dennis  W..  XXX-XX-XXXX. 
Thompson,  Karl  D..  XXX-XX-XXXX. 
Thompson,  Robert  J.,  XXX-XX-XXXX, 
Thompson,  Tom  E..  XXX-XX-XXXX. 
Thrasher,  Michael  R.,  XXX-XX-XXXX. 
Tlndall,  Robert  E  ,  15! -38-3049. 
Tlso,  Roland  J  ,  XXX-XX-XXXX. 
Tolbert.  Joe  V.,  XXX-XX-XXXX. 
Totten,  Barry  N.,  XXX-XX-XXXX. 
Trausch,  James  S.,  XXX-XX-XXXX. 
Treewater,  Michael  J.,  XXX-XX-XXXX. 
Trotter,  Vernon  L.,  XXX-XX-XXXX. 
Trzop.  Peter  R.,  XXX-XX-XXXX. 
Tucker,  Patrick  M..  XXX-XX-XXXX. 
Underwood,  Randy  Y„  XXX-XX-XXXX. 
Utter.  Richard  R.,  XXX-XX-XXXX. 
VandertuUp,  WUliam  D.,  XXX-XX-XXXX. 
Van  Groll,  Mark  A.,  XXX-XX-XXXX. 
Van  Horn,  Robert  H..  Jr.,  XXX-XX-XXXX. 
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Van  Horn.  William  A.,  XXX-XX-XXXX. 

Van.  Kleeck,  David  A  .  XXX-XX-XXXX. 

Vaaey.  Clyde  R  ,  III.  XXX-XX-XXXX. 

Veltch.  WUllam  A..  II.  XXX-XX-XXXX. 

Venable.  Bruce  A..  XXX-XX-XXXX 

Veve.  Thomas  D  ,  XXX-XX-XXXX 

Victor,  Cheater  S.,  XXX-XX-XXXX. 

VUlasenor.  Ernesto  E  .  XXX-XX-XXXX. 

Volz,  Robert  D  .  XXX-XX-XXXX. 

Walker.  Charles  R.,  XXX-XX-XXXX. 

Walker.  Oeary  L  ,  XXX-XX-XXXX. 

Walker.  Michael  E.,  XXX-XX-XXXX. 

Walker,  Stephen  J  ,  XXX-XX-XXXX. 

Walsh.  Gary  L  .  XXX-XX-XXXX 

Walters,  Peter  D  ,  XXX-XX-XXXX. 

Wamsley,  Michael  P  .  XXX-XX-XXXX. 

Ward,  Thomas  E..  II.  XXX-XX-XXXX. 

Watson.  Donald  E  ,  XXX-XX-XXXX. 

Waugh,  Steven  A  .  XXX-XX-XXXX 

Way,  Robert  B..  Jr  .  XXX-XX-XXXX. 

Weaver.  David  T.,  XXX-XX-XXXX. 

Weeks,  Roy  L.,  Jr  .  XXX-XX-XXXX. 

Wegner,  William  E.,  XXX-XX-XXXX. 

Weldler.  Gary  R..  XXX-XX-XXXX. 
Weir.  Donald  3  ,  XXX-XX-XXXX. 
Welch.  Daniel  L..  XXX-XX-XXXX. 
Wesley,  William  A  ,  XXX-XX-XXXX. 
West.  Steven  R.,  XXX-XX-XXXX. 
Westhaus.  Arnold  J..  XXX-XX-XXXX. 
Westholm.  Robert  L„  Jr  .  XXX-XX-XXXX. 
Wheel.  David  J  .009-3»-6412. 
Whelden.   Craig  B  .  XXX-XX-XXXX. 
White.  WUllam  A  ,  XXX-XX-XXXX. 
Whlttlngton.  Terry  C  .  XXX-XX-XXXX. 
Whlttlngton.  William  E..  IV,  XXX-XX-XXXX. 
Whltworth.  Donald  D..  XXX-XX-XXXX. 
Wleck.  Paul  H..  II.  XXX-XX-XXXX. 
Wilde.  Ronnie  L..  XXX-XX-XXXX. 
WUkes.  Wayne  K.,  XXX-XX-XXXX. 
WlUlams.  David  E..  XXX-XX-XXXX. 
Williams,  OUbert  P  .  XXX-XX-XXXX. 
Williams.  Sam  J.  XXX-XX-XXXX. 
WUlUms.  Shane  L,  XXX-XX-XXXX. 
Wilson.  James  C.  XXX-XX-XXXX. 
WUson.  Michael  A..  XXX-XX-XXXX. 
Windham.  James  H..  XXX-XX-XXXX. 
Wold,  Norman  H  .  XXX-XX-XXXX. 
Wolff.  Donald  A..  XXX-XX-XXXX. 
Woodley.  Leon,  XXX-XX-XXXX. 
Woofter.  John  R  .  XXX-XX-XXXX. 
Woznlckl.  Richard  T..  XXX-XX-XXXX. 
Wozny.  Douglas  K..  XXX-XX-XXXX 
Wright,  Charles  T  .  XXX-XX-XXXX. 
Wright.  Walter  E..  XXX-XX-XXXX. 
Tang.  PhUlp  S.  H..  XXX-XX-XXXX. 
Yeakey.  George  W..  XXX-XX-XXXX. 
Young.  Alan  G..  XXX-XX-XXXX 
Young.  Andy  L.,  XXX-XX-XXXX. 
Young.  Dan  C  .  462-8&-3795 
Zacharlasen.  Craig  Z  .  XXX-XX-XXXX. 
Zachgo.  Charles  L.,  XXX-XX-XXXX. 
Zaleskl,  Edward  J  .  XXX-XX-XXXX. 
Zoller.  Walter  M..  XXX-XX-XXXX. 

In  the  Navy 
The  following  named  officers  of  the  United 
Slates  Navy  for  temporary  promotion  to  the 
giade  of  captain  in  the  staff  corps,  as  Indi- 
es ted,  subject  to  quallflcatlcn  therefor  as 
provided  by  law: 


MED 

Airon.  Benjamin  L 
A:  latasl.  Caspar  W 
Biilley.  David  W 
Biiasley.  Walter  E  I 
Bicker.  Matthew  K 
Bi  miller.  Carl  R. 
B  shop.  Robert  P. 
B  als.  Bernard  R. 
Bcom.  Joseph  D 
Ci.ntrell.  Robert  W. 
Ci£tell.  Donald  O. 

<  ^happelka.  Alfred 
Cdnky.  George  A. 
C(iwen,  Malcolm  L. 
Cox.  Jay  S. 
Dianer.  Richard  M 
D  ckscn.  Larry  G. 
Djlan.  Michael  F. 
D  Illy.  Prank  E.  Jr. 


ICAL    CORPS 

Elliott.  Robert  C. 
Parln.  Walter  E. 
Flynn.  Peter  A. 
Gallent.  James  H. 
GoUer.  Vernon  L. 
•Harmon  Stanley  D. 
Herman.  Clifford  M. 
Hodge.  Warren  W. 
Hoeffler,  Dennis  P. 
Hoke,  Bob 
Jones.  Clyde  W. 
R    Kelley,  Donald  L. 
Kerwln.  Joseph  P. 
Lang,  Jesse  E 
Lawtcn,  George  M. 
•Leonard.  John  H. 
Levy,  Jerome 
MacDonald.  Rodney  I. 


Martin,  George  P. 
Mathews.  George  W. 
McDermott  WUllam 

M.  Jr. 
•Meehan,  WUllam  L. 
Mlewald,  John  R. 
Miner,  Walter  P. 
•Moquln.  RossB. 
•Myers,  Robert  C. 
Norton,  Richard  H^ 
Ochs,  Charles  W.  J 
Payne,  Charles  P.  V 
Randall,  Glenn  H. 
Rlsh,  Berkley  L. 
Rivera,  Julo  C. 
Robl.  Robert  J. 


Russotto,  Joseph  A. 
Sacks,  Ellsworth  John 

J. 
•Salisbury.  Edward  M. 
Sargent,  Charles  R. 
Scott,  Charles  M. 
Shepard,  Barclay 

Moffat 
•Shute,  Howard  E. 
Stanton,  Kevin  0. 
•Stenger.  John  R. 
Swartz,  PhUlp  K. 
Takakl,  Norman  K. 
Thompson,  Robert  E. 
Tobey,  Raymond  E. 
Weir.  Gordon  J.,  Jr. 

StTFPLT    CORPS 

AlUnder.  Joe  A.,  Jr.       Kolllos.  AchUleaa,  E. 
Bates.  Robert  L.  Lemma,  Paul  A. 

Brown,  Russell  M.         Lenz.  Allen  J. 
Brunson,  Robert  L.       Maler.  Raymond  G. 
Catanach.  Anthony  H.  McCoy.  Thomas  E.,  Jr. 


Curtis.  Richard  E. 
Derby,  PYancls  A. 
Donzell,  Richard  J. 
Earl.  Robert  J. 
Eckert,  George  H..  Jr. 
PloUd.  Robert  E. 
French   Robert  C. 


McDonald,  Francis  E. 
Moore,  Guy  T. 
Moyer,  WUllam  R. 
NeeUey,  Charles  G. 
•Nehez.  James  R.,  Jr. 
Normand,  Robert  L. 
Palmer,  Donald  R. 


•  Appointment  Issued  ad  Interim. 


•Gustavson,  Arthur  R.  Pompwnlo,  Bruno  A. 
Henry,  Gerald  R.  Ross,  Orrln  B. 

Hubbard,  Charles  C.     Schanz,  Thomas  L. 
Kenealy,  WlUlam  E.,     Watt.  Robert  C. 
Jr. 

CHAPLAIN    CORPS 

Beck.  John  Thomas 
•Bontrager,  John  Kenneth 
Boreczky,  John  Vmcent 
GUlls,  Edward  Prancla 
•Herrmann   Theodore  Carl 
Reagan,  Ernest  McDoweU,  Jr. 
Selm,  James  Emmett 
Stevenson.  Nell  MacGUl 
Vanbeck,  Alfred  Frank 
Wicker,  Richard  Penton,  Jr. 

CIVIL    ENGINEER    CORPS 

Bel  ton,  Edward  Hughes 
Crowley,  Irwin  Daniel.  Jr. 
Demldlo.  Joseph  Anthony 
Erlckson.  James  Albert 
Keegan,  Robert  Daniel 
Lapolla.  Joseph 
Mathews,  Charles  Joseph 
Reese  Joseph  Lyman,  Jr. 
Rlckels.  Jack  Clinton 
Wear.  John  Ross 
Wilson.  Dean  Gordon 
Wright.  John  Albert 

JUDGE    ADVOCATE    GENERAL'S    CORPS 

Baum,  Joseph  Herbert 
Bruner,  James  Robert 
Dowd.  George  Gordon,  Jr. 
Fink.  Edward  Robert 
Halrston.  Thomas  Fleetwood 
Jenkins.  John  Smith 
Walte,  Charles  Eugene 
Walker.  Peter  Brockway 

DENTAL  CORPS 

Baker.  Ronald  Dale 

Barbor.  Gerald  Leon 

Bodlne.  Theodore  Alan.  Jr. 

Brown.  Kenneth  Edward 

Charles,  James  HamUton,  Jr. 
•CoUevecchlo  Emldo  Joseph 

Coombs.  Paul  Sp>encer 

Davidson,  Richard  Shelton 

Elchel,  Frederick  Pecht 

Plrtell,  David  Norman 

Garver,  Don  Gordon 

Herr,  Albert 
•Kelly,  James  Frederic 

King,  Gordon  Eugene 

KlLma,  James  Emll 

Little,  Richard  Wesley 

McDonald,  Edwin  Earl,  Jr. 

McLaughlin,  Edward  James 

McLeod.  Carlton  Joseph 

MofBtt.  William  Clarence 

Nester,  Calvin  Dale 


Pepek,  Stanley  Edward 
Romamello,  Ronald  Michael 
Sanderson.  Alexander  Drennan 
Scott,  WUllam  Joseph 
Wlrthlln,  Milton  Robert,  Jr. 
Wltte.  Ernest  Thompson 

MEDICAL  SERVICE   CORPS 

Buckley  Emanuel  Navarro 

Dean.  Jerdon  Jay 
•Gay,  Laverne  William 

GUI,  Robert  Ledman 

Jula,  Paul  Nestor 

Long,  WUllam  Lee 

Longest,  Clifford  B. 
•Schlamm,  Norbert  Arnold 

WeUs,  John  Emllus 

Wolf,  John  Washington 

Joung,  Johnny  Wilbur 

NURSE  CORPS 

Osborne,  Loah  Gean 

The  following  named  officers  of  the  United 
States  Navy  for  temporary  promotion  to  the 
grade  of  commander  In  the  line  and  staff 
corps,  as  indicated,  subject  to  qualification 
therefor  as  provided  by  law ; 

LINE 

Adams,  Douglas  Neal 
Adler,  Roy  Walter 
Albright,  John  Douglas 
Alexander,  Richard  Kenneth 
Alklre,  James  Carl 
Allender,  George  Roberts 
Anckonle,  Alex,  III 
Atnderson,  Donald  Ralph 
Arata,  WUllam  Augustus,  III 
Askey,  Henry  Benjamin 
Astorlno,  Gerald  Paul 
Barry.  Thomas  Joseph 
Bartholomew,  Thomas  Charles 
Bassett,  FYank  Eugene 
Bayne,  James  Lewis 
Belcher,  Samuel  Abram,  III 
Bellay,  Daniel  John 
Berg,  Robert  Peter 
Bergondy,  Paul  John 
Bernet,  Karl  Robert 
Bishop,  Jack  Dell 
Bltoff,  John  WUllam 
Blacklstone,  David  L. 
Bliss,  John  Robert 
Brake,  Robert  Leroy 
Branch,  Nathan  Edward 
Brldgman,  Walter  Elmer,  Jr. 
Brooks,  Paul  Eugene 
Brown,  Prank  Herbert 
Bruce  Malvln  Davidson 
Bull,  Lyle  Franklin 
Burns,  Robert  Edward 
CaldweU,  Robert  Klnnalrd 
Carson,  Aubrey  Weaver 
Chappie,  Michael  Wreford 
Chrlsman,  John  Aubrey.  Jr. 
Clardy.  Herman  Stacy.  Jr. 
Clark,  Charles  Wlggln,  Jr. 
Clark,  Jeremy  Carew 
Clement,  Prank  John 
Comly,  Samuel  Pancoast,  III 
Conley,  Thomas  Hugh,  Jr. 
Cooper,  Grant  Alexander 
Cossalrt,  Larry  Addison 
Cover,  Donald  Lee 
CowdrUl,  David  Thomas 
Cox,  David  Barker 
Coyne,  George  Kermlt,  Jr. 
Craft.  Don  Carleton 
Crane.  Hugh  Roy 
Crelghton.  George  C,  III 
Curry,  James  Delos 
Dalebout,  Ronald  Alan 
Daniels,  Shane  Patrick 
Davis,  Walter  Jackson.  Jr. 
Depeyster,  Robert  Boyd 
Dlckmarm,  David  Bruce 
Dlttrlck,  John  James,  Jr. 
Doss,  Dale  Walter 
Dougherty,  Thomas  Ford,  Jr. 
Duffey,  Russell  GUbert 
Earley.  William  Layton 
Eddleman.  Harold  Eugene 
Edwards,  Scott 
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Elliott,  George  MUton 
Ettel,  Michael  Joseph 
Farnham,  David  West 
Fisher,  Martin  Richard 
Fitzgerald,  James  Leo,  Jr. 
Fleming,  Thomas  Edward 
Forsman,  Charles  Joseph 
Gadbaw,  Coleman  Jerome,  Jr. 
Oalstan,  Gerald  Needham 
Gamboa,  John  Prank 
Card.  Perry  William.  Ill 
Gatje.  Peter  Herbert 
Gibbons.  Thomas 
Gibson.  Clifford  WUlHm 
Gibson,  David  Bruce 
Gibson,  Richard  Charles,  Jr. 
Glese,  Carl  Emll,  Jr. 
GlUes,  John  Michael 
Gllmore.  Russell  Eden 
Given,  Philip  Roberts 
Gladln.  Jack  Roger 
Gloeckner.  Prank  James,  III 
Gorham.  David  Shlve 
Gorham,  MUton  Reld.  Jr. 
Graham.  Richard  Henry 
Grasmuck.  Robert  John 
Green.  James  Arthur.  Jr. 
Griffin,  Hoke  Daniel 
Groder,  Richard  Allen 
Gross,  Alvln  Chris,  Jr. 
Gustafson,  Kenneth  Ray 
Hallier,  Manuel  Albert 
Hardy,  Ray  Sterling,  Jr. 
Hayes,  WUllam  Vincent 
Hebert,  Larry 
Hendrlx,  Marlon  Francis 
Herman,  Robert  WUllam 
Hernandez,  Jesse  Jlmlnez 
Hewett,  Marie  David 
Hlggins,  James  Dunkln,  Jr. 
HUt,  John  WUllam 
Hlnson,  Elbert  Farrell 
Hodklns.  William  Floyd 
Hohmann,  WUllam  Daniel 
Holcomb.  Don 
Holland.  John  Diamond,  Jr. 
HoUoman,  Floyd  William,  Jr. 
Holthaus.  Hollls  Lee 
Horn.  Leslie  John 
Hotard,  WUllam  Carroll 
Houston,  Jerry  Beaman 
Hulme,  John  Bryant 
Ingram,  Forney  Hurst.  Jr. 
Jackson,  P°rry  Yates,  Jr. 
Jacobs,  Paul  Hamilton 
Jenkins,  Roger  Gerald 
Johnson.  Everett  Lavern 
Johnson,  Joseph  William 
Johnson.  Lester  Oscar,  Jr. 
Johnson,  Martin  Palmer 
Kane,  Predric  Clement.  Jr. 
Kauber,  Rodney  Kenneth 
Kerr.  Howard  J,  Jr. 
Kessler.  Edward  Leo.  Jr. 
Kineke.  John  Ives 
Kinnier,  John  Wesley 
Klipp.  Eugene  Reld 
Koenlg.  John  Weldon 
Kuechmann.  Jerome  Anthony 
Kuhlke,  Robert  Ellsworth 
Kunz.  Chester  Arthur.  Jr. 
Lamb.  Larry  Rex 
Lamoureux.  Robert  Joseph 
Lsrzelere.  Charles  W.,  Ill 
Laseter.  Jesse  Lee 
Leary,  John  Augustme.  II 
Leroy,  Franklin  Theodore 
Leszcynski.  Vincent  John 
Lindstrom.  Axel  Leonard 
Llneberger.  Preston  Hearne 
Long.  David  Elbert 
Lucas.  Robert  Peter 
Luhrs.  Larry  Lee 
MacVean,  Chales  Robert 
Manahan,  Maurice  Harlow 
Massa  Lawrence  Lee 
Massey.  Lance  Bradford 
Matheson.  John  Whitman 
Mathews.  James  Patrick 
Mauz,  Henry  Herrward,  Jr. 
Mayo,  Ned  Henderson 


Mays.  Samuel  Edwin,  Jr. 
McCain,  John  Sidney.  Ill 
McConnell,  Harry  Emerson 
McCorry.  John  Hay 
McDermontt.  James  Joseph 
McKee.  Richard  Grant 
McLalne,  Warren  Everett,  Jr. 
McMillan,  John  Garbrlel 
Melnhold.  Richard  James 
Merrlken,  Stuart  Anderson 
Messegee,  James  Allen 
Miller,  Aloysius.  Rudolph 
Mills.  Christopher  Matheson 
Molenda.  Paul  Henry 
Monteath,  Gordon  M.,  Jr. 
Moore.  Leonard  Moody 
Morgan.  David  Eugene 
Morris.  Harold  Glenn.  Jr. 
Morrison,  Jerry  Edwin 
Moser,  Robert  Lee 
Mosman  Donald  Eugene 
Mowery,  Russell  Vernon 
Murphy.  James  Harry 
Musgrove.  Robert  Wesley 
Norton,  Lee  Edward.  Jr. 
O'Neal.  Edward  Allan 
Osborne,  James  Thomas 
Otto,  Carl  Hyde 
Pabst.  Howard  Lloyd 
Parks,  Terrence  Jon 
Pellerln,  Alfred  Eugene,  III 
Penny,  Lawrence  Allen 
Penta,  Albert  Michael 
Plvarnlk,  William  Dyer 
Poarch,  William  Hillary 
Powers.  Richard  Michael 
Price,  Robert  Paschal 
Putnam.  Wayne  Arnle 
Rauch.  Leo  Albert 
Raudlo,  Victor  John 
Read.  Dennis  Spencer 
Redgate.  James  Paul 
Reld.  James  Robert.  HI 
Reld.  Lawrence  Renwlck,  Jr. 
Ressler.  Paul  Michael 
Reynolds,  James  Guy 
Robblns,  William  Thomas,  Jr. 
Robinson,  Kenneth  George 
Roblson,  Delma  Coy 
Roder,  Peter  Stevan 
Rogers,  Donald  Kay 
Roper,  Vincent  William 
Rosen,  Robert  Stanley 
Roy,  Arthur 

Royse,  Perry  Richard,  Jr. 
Schlauder,  Wallace  Joseph 
Sears,  David  Freeman 
Seeberger,  John  Joseph 
Sellden,  Carl  Ivar 
Sheehan,  James  Edward 
Sherman,  John  Edward 
Shoquist,  David  Roger 
Slayman.  Kelson  Edward 
Smith,  Ralph  Edward 
Spraker,  Irvin  Lamonte 
Spydell,  Robert  Edward 
Stanford,  David  Leland 
Steed,  Samuel 
Stephens,  William  Lee 
Streeter,  Gregory  Frederick 
Summers,  Carl  Richards 
Sword,  Curtis  Sterling,  Jr. 
Taggart.  Donald  John 
Taylor.  James  Richard  C. 
Taylor.  Raynor  Andrew  Kent 
Tedder.  James  Eugene 
Templeton.  Felix  Eugene 
TTiiemann,  Henry  Joseph  F..  Jr. 
Thomas.  Richard  Savage 
Thomas.  William  Lafayette,  Jr. 
Truesdell,  William  Marlowe 
Truly.  Richard  Harrison 
Tuft,  Markham  Dennis 
Vanatta,  Jerry  Lyall 
Vettese,  Joseph  John 
Vinson,  John  Thomas 
Walston.  Kenneth  Robert 
Warner,  James  Stewart 
Warren,  Robert  Leonard 
Watson.  Ian  McEwan 
Weaver,  Robert  Earl 


Welles,  Bradford  Wolcott 
Westfahl,  Richard  Karl 
White.  Howard  Oervls 
White,  Robert 
White.  Steve  Carneal 
Whttmlre,  Robert  Lee 
WUey,  Robert  Charles 
WUUams.  Eldon  Grady 
WUson,  Alger  Lee 
Whltherspoon,  Emapuel  Earl 
Woodley,  Richard  Pftul 
Wright,  Frederick  W..  HI 
Wright,  Leo  Charle/s 
Young.  Howard  Leyland,  Jr. 
Zanln,  Wilbur  Frincls.  Jr. 
Zorn.  Nicholas  D6nald 
Zwart,  Ronald  Beter 

IfUDICAL    CORPS 

Abbott,  EmUe  Ollnes.  II 
Anderson,  Homer  Allen  J. 
Batcheller,  John  Wesley 
Bell,  Donald  Dudley 
Bell,  Roger  Allen 
Bellanca,  Joseph  John 
Belmont,  Anthony  Poth 
Blood,  Joseph  Belton,  Jr. 
Bouvler,  John  Joseph 
Bruton,  Orln  Hugh 
Cole,  Joe  Charles 
Cook,  Taylor  Irving 
Dovl,  Sebastian  Frank  J. 
Dwlnnell,  Prank  Laffey 
Eason,  Francis  Joseph 
Evertson,  Larry  Richard 
Fleming,  George  Edward 
Foreman,  David  Ross 
Freeman,  Richard  Emery 
Oala8>~n,  Valentine  Davl 
Garvin,  David  Francis 
Gerber,  Frederic  Hanfor 
GluntoU,  Robert  La  wren 
Gold,  Robert  Stanley 
Goodman,  Dennis  Bernard 
Graslnger,  John  E. 
Grayblel,  Ash  ton  Lynd 
Green.  Joseph  Plerl 
Hanson,  Donovan  Dean 
Harrer,  David  Stanley 
Harrison,  WUllam  OrvU 
Harvey,  Claude  Alden 
Hauser,  James  Lincoln 
Haynes,  Henry  Dodge 
Heaster,  James  Matthew 
Henrle,  Edwin  John 
Hodges,  Leon  Carey.  Jr. 
Hoke.  Hugh  Holman,  Jr. 
Houts.  Robert  L. 
Howe,  John  Keith,  Jr. 
Hunt,  Ernest  W.,  Jr. 
Jervey,  George  McDonald 
Jones,  Harvey  Michael 
Just,  Samuel  Victor 
Kammerer,  WUllam  Rober 
Kardlnal,  Carl  Gustav 
Kearney,  Donald  Joseph 
Kellogg,  Gordon  Fowler 
Kesselman.  Alexander  Le 
Klofkorn.  Raymond  W. 
Koomos,  George  L.,  Jr. 
Lambert.  James  Arthur  J. 
Landes,  James  Wilbur 
Landry,  Sylvlo  Garrett 
Laplne,  Thomas  John 
Larsen,  Geoffrey  Arthur 
Lewis,  Robert  Bennle 
Lyons,  James  Frampton 
Maclean,  Thomas  Archie 
Mallon,  Robert  Bingham 
Mantel,  Lewis 
Marnell,  Daniel  John 
Mastln,  Robert  Eldon 
McCarthy,  Michael  Patrl 
McCauley,  Robert  Francl 
McKlnlay.  Robert  T..  Jr. 
Meese.  Richard  Foulke 
MUroy,  WUllam  Charles 
Munden,  Fratik  A.,  Jr. 
Negron.  George  Luis 
Nernoff,  John  III 
Nielsen,  Louis  Timothy 
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Oury.  James  Howard 
Park.  Phillip  Marlln 
Parker.  David  Donald 
Pearson.  Arthur  Robert 
Peloquln.  WlUlam  Henry 
Fleet,  Albert  Bernard 
Potter.  Roger  Alien 
Principe.  Ralph  F. 
Pruyn.  Stephen  C. 
Queen,  Thomas  Allen 
Rasmussen.  Bruce  David 
Reed  Charles  Nelson  II 
Rend,  Charles  Ambrose 
Robinson,  Donald  M. 
Roche,  William  David,  Jr. 
Rotert.  Larry  Gean 
Sandri.  Piero  FYancesco 
Sayler,  Osbey  Loui - 
Schaefer.  Wendelln  Walt 
Schell,  Paul  Lee 
Schueller.  William  Alan 
Schwabe,  Maria  Rafael 
Senechal.  John  Hughes 
Shaeffer,  Charlie  W.,  Jr. 
Shlpman,  Nolan  Daniel 
Smart,  Robert  Henry 
Smyth.  Joseph  P. 
Spencer.  Harold  Lee 
Stone,  William  Charles 
Strout,  Eugene  S. 
Swope.  John  Peter 
Thrasher,  James  Wlnflel 
Trefny.  Frank  A 
Vertuno,  Leonard  L. 
Virglllo.  Richard  Willi 
Voltolina,  Eugene  Josep 
Weaver.  Joseph  William 
West,  Gerard  Michael 
Williams.  Paul  Franklin 
WUUams.  Theodore  Guy 
Wilson.  Orvllle  Douglas 
Wright.  William  Brandon 
Zlegler.  David  C. 

SUPPLY    CORPS 

Baker.  James  Hershel 
Caro.  James  McDavid 
Carver.  Roy  Edmond 
Crane.  Lee  Duane 
Dempsey.  Edward  John 
Derugglero,  Saverio  Anthony 
Ekholm.  Harry  HUdlng,  Jr. 
Fillplak.  Francis  Leonard 
Fraher.  Jeremiah  ■ 
Hanna.  Robert  Martin 
Hanson.  Allan  Henry 
Hicks.  Chesley  Marshall,  Jr. 
Jaap,  Joseph  Davies 
Jaecques.  Raymond  C>-rtl 
Johiison.  Omer  Louis 
Knight.  James  Walton,  Jr. 
Lombard.  Graydon  Frederick 
Lord,  Charles  William 
Lucas.  Duane  Brian 
Marbaln,  Max  David 
Maxwell.  John  Richard, 
Nix.  Harvey  WUbert,  Jr. 
Pierce.  Gordon  Edward,  Jr., 
Powell,  Hal  Bacon 
Risinger,  Robert  Elvln 
Sims,  Thomas  Malone,  Jr. 
Vannl,  Ralph  Joseph 
Wyatt.  John  Matthew 

CHAPLAIN   CORPS 

Baez.  Samuel 
Fer'^u^o'i,  Edmond  Blant 
Finn.  Daniel  Emmett 
Hawlev  Quinn  Libert 
MacCuIlagh.  Richard  Edward 
Thacker,  Donald  Lee 
Toland,  Paul  Leo 
Weaver,  John  Franklin 

CIVIL    ENGINEER    CORPS 

BoUnger,  Donald  Servis 
Bottorff,  David  Elliott 
Gllmore,  Gordon  Ray 
OXtonnell,  William  Joseph 
Perez,  Johnny 
Schattner.  Bernard  Lipjjer 
Steadley.  Alfred  MUler.  Jr. 
Tinker,  Gordon  WUson 


JVOGK    ADVOCATE    CENXKAL'S    CORVS 

Donate,  Don  Jr. 

DENTAL    CORPS 

Ackley,  George  WUllam,  Jr. 
Bell,  Walter  Craig 
Benn,  Barry 

Bumgardner,  Willie  Alva 
Canal,  John  Wayne 
Copeland,  Richard  Allen 
Drake,  David  Lavery 
Hodes,  Leonard  Franklin 
Kawashlma,  Zltsuo 
Kepley,  Benjamin  Franklin 
Lamarche,  Robert  Guy 
Lusk,  Samuel  Stowell 
Mach,  Joeeph  Steven 
Mohr,  Richard  Walter 
Oldfleld,  Ronald  Earl 
Regan,  Paul  Francis 
Sabala,  Clyde  Lasa 
Salmon,  Thomas  Newton 
Scoralle,  Donald  Lawrence 
Smith,  Cameron  Mulford 
Stout,  William  Andrew 
Streicher,  Carl  WUllam 

MEDICAL    SERVICE    CORPS 

Brown,  Charles  Robert 
easier,  Wilfred  Ignasla 
Comfort,  Gerald  George,  Sr. 
Hodges,  Richard  Claxton 
Law,  Malcolm  Kenyon 
Smith,  Fred  Ewlng 

NURSE    CORPS 

Dudley,  Julia  Barnes 

Ottoson,  John 

Slsk,  Elizabeth  Anne  , 

The  following  named  officers  of  the  U.S. 
Navy  for  temporary  promotion  to  the  grade 
of  lieutenant  commander  In  the  line  and  staff 
corps,  as  indicated,  subject  to  qualification 
therefor  as  provided  by  law: 

LINE 

Acree,  Paul  Gene 
Albers,  Robert  John 
Amerau,  Harold  Francis,  Jr. 
Amldon,  Ronald  Edwin 
Andersen,  Lewis  Ray 
Anderson,  Allan  Walker 
Anderson,  Jerold  French 
Anderson,  Jimmy  Duke 
Andrews.  Edward  Keith 
Austin.  Marshall  Harlan.  Jr. 
Authement,  Charles  Francis 
Bacon,  Robert  Peter 
Bailey,  Artise  Glenn,  Jr. 
Baker,  Garrett  Elbert 
Baker,  Ronald  Boyd 
Baland,  George  Arnold 
Ball,  Robert  Harold 
Ball,  Robert  Lee 
Ballew,  Robert  Douglas 
Ballew,  William  Chadwlck 
Barry,  John  Lewis 
Bartman,  Carl  Newton 
Bass,  Julius  Preston,  Jr. 
Baumann,  Carl  Vincent 
Baxley,  Warren  Candler,  Jr. 
Bays,  Robert 
Beard,  Eugene  Douglas 
Becker.  Alfred  Edward 
Beeler.  Carroll  Robert 
Beery,  James  Robert 
Beeson,  Thomas  Franklin 
Benin tende.  Bob 
Benson,  Ray  Wallace 
Beougher,  RoUand  Ben 
Best,  Jlmmle  Merrill 
Billings,  Richard  Arthur 
Binford,  Benjamin  James 
Bird,  Ronald  Stanley 
Bishop,  John  Allison 
Blades,  Peter  David 
Bloch,  Paul  Stanley 
Bolnk,  Louis  Herman,  III. 
Bond,  James  Leonard 
Bontrop,  Paul  Nichols.  Jr. 
Bostlc,  Wayne  Huston 
Boston,  Glenn  John 
Bourbonnals,  Charles  Robert 


Bowden,  Peter  Klaus    'jfr.  ">-t     . 

Boyter,  James  Thomas 

Bozlch,  Robert 

Bradner,  Charles  Rawles  ;  -..Jt 

Brady,  Bruce  Milo  -hT    r- 

Branco,  Robert  John 

Brearton,  Gerald  Arthur 

Breen,  William  James,  III. 

Brenner,  William  Rush,  Jr. 

Brenton,  George  Wllbert,  Dtl. 

Bright,  Charles  Norman 

Brodt,  Roger  William 

Brown.  Robert  Lee 

Bucholz,  Albert  August,  Jr, 

Bucholz,  Marvin  John 

Bucholz,  Roger  Coleman 

Burcham,  William  Richard 

Burgess.  Larry  Lee 

Burke.  James  Lawrence 

Burke,  Richard  Leon 

Burllngame,  Anson  H.,  Jr. 

Bushong.  Robert  Lee 

Butler,  Joseph  Malcolm 

Butler.  Thomas  Harold 

Butters.  Alvln  Lavern,  Jr. 

Byerly,  James  Hampton,  Jr. 

Byron,  Roger  Walter 

Cain,  William  Michael 

Callahan,  Jeffrey  Edwin 

Callaway.  Leigh  Lawrence 

CalUes,  Lee  Roy 

Campbell,  Archibald  George 

CapUnger,  Royce  Lee 

Carpenter,  Nicholas  Mallory 

Carpenter,  Melvin  R,,  III 

Carroll,  Charles  Cecil 

Carter,  Lee  Scott 

Carter,  Major  Leonard 

Cashman,  David  Matthew 

CatUn,  Carl  Victor 

Cavanaugh,  Francis  Patrick 

Chagarls,  Peter  James 

Chalfant,  Donald  Kenneth 

Chancellor,  Robert  Oren 

Chapman,  Paul  Thomas 

Chenery,  Robert  Lucius 

Chllds,  Jack  Manning 

Christian.  Dennis  Howard 

Clsek.  Peter  John 

Clancy,  James  Patrick 

Clark.  Donald  Bartlett 

Clark.  John  William 

Clark,  Ralph  Belmont.  Jr. 

Clark,  Ronald  Woodrow 

Clark,  Terrell  Irvln 

Clay,  Henry  Leonard,  III 

Clesen,  Gerard  Foster 

Cllffton,  Donald  Wayne 

Coalson,  Ronald  Roger 

Cobb,  Harold  Norman 

Cole.  Ronald  Arthur 

Coleman,  Randy  J. 

Collins,  John  Patrick.  Jr. 

Colyar,  Robert  William 

Conder.  Robert  Aubrey 

Conjura.  John  Edward 

Connor.  Ernie  Eugene 

Cook,  Gary  Newton 

Counter,  James  Richard 

Cowell.  Neil 

Cox,  Norman  Otha 

Creager,  Hugh  Gunder 

Creely,  Allan  John 

CroU,  WUllam  Howard 

Crooks.  David  Robert 

Crossen.  William  Joseph 

Crowe,  Glen 

Crump,  David  Allen 

Cully.  John  David 

Curran.  William  Francis,  Jr. 

Curtlss    Edward  Barnes 

Daly.  Daniel  Anthony 

Dammeyer.  George  Howard 

Damron,  John  Richard.  Jr. 

Daniel,  Johnny  Hale 

Dannerth.  Richard  Carl 

Dassler,  Frederick  W.,  Jr. 

Davenport,  Wortham  David 

Davis,  Dickey  Parrlsh 

Davis,  Norman  Ewlng 

Davis,  Thomas  Anthony 
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Davis,  Thonaa*i  Kerfn,  Jr.  •  '  -i^»  'usfH 

Dawson,  Rlchartt  Wesl«?      •  .e!Wi.9tf 

Deaton,  James  Paul  ■  '     •!■'< 

Debenport,  David  Rogers 

Deda,  Donald  James 

Deer,  Robert 

Degreef,  Donald  James 

Destcroix,  Lawrence  E.,  Jr. 

Dickson,  Paul  Bevls 

Dllley,  James  Earl 

Dixson,  Max  Harry 

Doctor,  Michael  Stewart 

Dolbec,  Richard  David 

Dolgow,  Barry  Lee 

Donath,  Robert  Milton 

Donndellnger,  Paul  WUllam 

Doroshenk,  Theodore 

Dow,  John  Irvan 

Drumm,  R.  David 

Duermeyer,  Stephen  Paul 

Dumas,  James  Walter 

Dupont,  Ftancls  William.  Jr. 

Durham,  William  Rucker 

Durr,  Dcnald  Gordon 

Duskln.  George  Harley 

Dutrow,  Samuel  Richard,  Jr. 

Dyck,  Harry  Milton,  Jr. 

Dyer,  Robert  Deane 

Dynes,  James  Henry 

Eacott,  Richard  George 

Echlln,  Delos  Eugene 

Eichman,  Thurman  Edwin 

Elliott,  Thomas  Jeue 

Ellis,  Robert  Lee,  Jr. 

Erickson,  William  John 

Etchingham,  John  Berchmans,  Jr. 
Eutsler,  Roland  Byerly,  Jr. 
Ewing,  William  David 

Farley,  John  Jerome,  Jr. 

Farrell.  Robert  Joseph 

Fast,  Richard  Edwin 

Pausz,  James  Edward 

Favaro,  Joseph  Dominic 

Fillingim,  Ronald  Louis 

Fink,  Ralph,  III 

FiJiotti,  Donald  Gustavo 

Fisher,  Kenneth  Leroy 

Flint.  Charles  Gerard 

Fol.som,  Benjamin  Franklin,  Jr. 

Foltzer,  Louis  Leonard 

Forbes,  George  Thomas 

Forrestei".  George  Steven 

Fox,  James  Charles,  Jr. 

Fragomene,  Vincent  Michael 

Fraine,  Robert  Howard 

Freise,  Roger  William 

French,  Stanley  Lee 

F^lsco,  Charles.  Jr. 

Galkln,  Kenneth  Earl 

Gastar,  Stanley  Douglas 

Gebhardt,  Laurence  PhUbert 

Gibson,  Elwood  Lloyd 

Giffln,  Eugene  RUey 

Gildersleeve,  Elmer  James 

Giles.  Grover  Skip 

Gillett,  John  Braxton,  Jr. 

Gllmore,  Richard  Delano 

Gladston,  Steele 

Oleason.  David  Alan 

Goodin.  William  Franklin 

Gordon,  Kenneth  Elwood,  Jr. 

Gordon,  Leonard 

Gosselin,  Richard  Leon 

Graham.  Charles  Irvin 

Grause,  Francis  Patrick 

Graville,  William  NeU 

Greene,  Robert  Michael 

Greenwell,  William  Manly 

Grigsby.  Jerry  Carson 

Grubaugh,  Gene  Calvin 

Guenther,  Michael  Lyle 

Gumm,  William  Eugene 

Gunn,  Lee  Fredrlc 

Haacke,  Karl  Marlln 

Hagerup.  Jack  Edward 

Haley,  Willard  James 

HamUton,  Stephen  Howard 

Hand,  James  Michael 

Harding,  Ronald  WUllam 

Hardt,  Lorry  Michael 

Hargls,  Richard  Anthony 


Harper,  Stephen  Kent 
HarreU,  Joe  Wayne 
Harrison,  James  Douglas 
Harrison,  Robert  Wesley 
Hausmann,  Gerald  Leo 
Hawkins,  Vaughan  Austin 
Hawley,  Thomas  Peck,  Jr. 
Hayden,  WUllam  Buford 
Heames,  Richard  David 
Heckler,  Francis  Daniel.  Jr. 
Held,  BlUy  Lee 
Hekel,  Ulis  Dean 
Henry,  Gordon  Albert 
Hepner,  Bruce  William 
Hertzler,  Charles  MlUer 
Hickman,  Donald  Patrick 
Hill,  Theodore  Drummond,  Jr, 
Hllzer,  Ralph  Conrad,  Jr. 
Hinds.  Howard  Huntington,  Jr. 
Hinkel,  Harold  James 
Hockey,  Edmund  Richard 
Hogan,  John  Benedict,  Jr. 
Holbert,  Warren  Lee 
Hollarn,  James  WUllam 
HoUlngsworth.  Donald  Lloyd 
Honey,  Lowell  Ray.  Jr. 
Hope,  Robert  Edward 
Hoskins.  Samuel  Britton 
Hough,  Howard  Arthur 
Houser,  George  Clifford,  Jr. 
Howze,  Odis  WUllam,  Jr. 
Hubbard,  Edward  Brlggs,  Jr. 
Hubble,  Hilfbert  Roland 
Huff,  Gerald  Lewis,  Jr. 
Hurley.  George  Edward,  Jr. 
Husak,  Stephen  Bruce 
Hyde,  Joseph  Goree 
Jackson,  Lesley  Jerry 
Jackson.  Richard  Alan 
Jamerson.  Clifford  Larry 
Jeffers,  Barry  Newman 
Jogan,  Stephen 
Johnson.  Arnold  Gale 
Johnson,  Carlton  Roy 
Johnson,  Charles  Harold 
Johnson,  Gary  Lane 
Johnson,  Kenneth  Gregory 
Johnson,  Myron  Theodore,  Jr. 
Johnson.  Thomas  Randall 
Johnston.  Robert  Sharrow 
Jones.  Raymond  David 
Jordan.  David  Lee 
Juhl,  Clarence  Henry 
Jukoski,  Michael  Joseph 
Julian.  James  Allen 
Kampf ,  Michael.  Ill 
Karlisch.  Manfred 
Kearley,  John  Albert 
Keffer,  David  Franklin.  Jr. 
Keller,  Paul  Parker 
Kelley.  John  Haran 
Kelly,  George  WUllam 
Kemmerer.  Frank  Edward 
Kennedy,  James  Conway.  Jr. 
King,  Harold  Warren 
Kinlaw,  Howard  McConneral,  Jr. 
Klrkpatrick.  Howard  David 
Klrkwood,  Kenneth  Melvin 
Klaas.  Jack  Ulrich 
Klopfensteln.  Timothy  David 
Kodalen,  Kenneth  Cameron 
Kohler.  Robert  Wllmer 
Koiro.  Ralph  Nicholas 
Kott,  James  Richard 
Kozain,  WUllam  Paul 
Kramar,  Joel  David 
Krause.  Lawrence  Charles 
Krieger,  David  Harry 
Kruse.  Harry  Rudolph 
Kruszona.  Raymond  Robert 
Kuhn,  Frank  Rudolf 
Kukulski,  Dennis  Reginald 
Ladd,  Edward  Harrison,  III 
Ladek,  Kenneth  Eugene 
Lamoureux.  George  Joseph 
Lane.  Thomas  Francis 
Larson,  Garry  Lee 
Lauer.  Joseph  James 
Lawler.  Curry  Montgomery,  Jr. 
Lawrence.  William  Robert 
Leboeuf,  Lovencie  Adam.  Jr. 


Ledbetter,  Douglas  Eugene 

Lee,  Howard  Frank 

Lehman,  Harry 

Lehmann,  Charles  Edward 

Leland,  George  Clark 

Leo,  Don  Garrett 

Lewis,  Ronald  Bruce 

Lewis,  Ronald  Patterson 

Llndmark,  Bruce  Willard 

Llstol,  Lavern  Duwane 

Littleton,  Martin  Wilson,  in 

Llvermore,  Leroy  Walter 

Llvernols,  Omer  Alcide,  Jr. 

Longcore,  Duane  Maclyn 

Longshaw,  Jeffrey  Scott 

Lonnon,  Lawrence  Walter 

Lopez,  Thomas  Joseph 

LoughmUler.  James  Michael 

Lowe,  Julian  Robblns 

Ludwlg,  Carl  Levi 

Luecke,  John  Michael 

Lull,  Thomas  Elwood 

Lupton,  WUliam  Lloydd 

MacMlchael,  John  Lee 

Madison,  WUliam  Ross 

Magnus,  Royal  Stapleton 

Mahood,  James  Norton 

Martin,  Kenneth  Mark 

Martin,  Theodore  Joseph 
Martinez,  Carlos  Manuel 
Maslowski,  James  Irwin 
Matthews,  John  Edwa^ 
Mattson,  James  Lee 
Maugeri,  Peter  James 
McCarthy,  Richard  Joseph 
McClure,  Melvin  Maury 
McConagha,  David  Leigh 

McConkey,  Robert  Franklin,  111 
McDaniel.  Charles  Harold 

McDermott,  Michael  James,  111 
McGeorge.  Glenwood  William 
McGlothlin,  Larry  Wj-man 
McGrath,  Frank  Kossler 
McHargue,  Gary  R*bert 
McKelvaln,  Burrel  Ray 
McKini-.ey,  Michael  Patrick 
McMahon,  James  Patrick 
McWhirter.  Michael  Reed 
Mellln,  William  Francis,  Jr. 
Meyer.  James  Roger 
MUam,  Lonzo  Oliver 
MUler,  Dennle  Lee 
Miller,  Donald  Charles 
MUls.  Clifford  ChUders 
Mill  ward,  John  Emery 
Mitchell,  Thomas  Arthur 
Mladlneo,  Stephen  Victor 
Montgomery,  David  James 
Moore,  Richard  Lee 
Morell,  Ronald  WUllam 
Morgan.  Edward  Lee 
Morgen.  Marty  Paul 
Morris.  Roy  Anthony,  Jr. 
Moser.  Ronald  Bryant 
Mosher,  Richard  Lee 
Moshgat,  Jack  WUbur 
Mowbray,  James  Francis 
Munro,  Richard  Pullman,  Jr. 
Murphy.  Lawrence  Timothy 
Myrlck,  James  Albert 
Nash,  John  Thornton 
Nelson,  Barron  Craig 
Nelson.  Bruce  Emerson 
Nelson.  Jerome  Allen 
Nemcosky,  Martin  Joseph,  Jr 
Noce.  Robert  Stephen 
Norcross,  WUllam  Griffin 
Norrls,  Lewis  Harold 
Norwood.  Richard  Leon 
Odle,  BUly  Fay 
Oehlenschlager,  John  Gary 
Ohlander,  Ronald  Bert 
Olson,  James  Duane,  II 
O'Neill.  David  Lynn 
O'Rourke.  William  George 
Ostertag,  James  Joseph 
Owen.  Harry  Clinton,  111 
Pacek,  Robert  Dennis 
Paige,  Gordon  Curtis 
Park,  Carl  Sheldon,  Jr. 
Parkinson,  Keith  Lee 
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Paxodl.  Richard  Steven 
Pate.  David  Brantley 
Paul.  Gerald  Everett 
Paulsen.  WUllam  Qary 
Paust,  John  Michael 
Pawlas.  Robert  Wayne 
Payton,  James  Eugene 
Pearson,  Russell  Glenn,  Jr 
Pennington.  Arthur  James 
Pennington.  E>onald  Robert 
Perna,  Gerald  Matthew 
Petersen,  Richard  James 
Peterson,  Donald  Lee 
Petre.  Preston  Olivier 
Pfaff,  George  Leland 
Phaneuf,  David  Roland 
Pilling.  Donald  Lee 
Plnkston.  Larry  Mlchsiel 
Pollock.  John  Corse,  III 
Polsenskl,  Martin  Joseph,  Jr. 
Price,  Thomas  Davis,  Jr. 
Puccini,  Donald  EmU 
Pulver,  William  Donald 
Pursel,  John  Joseph 
Pursel.  Thomas  Moyer 
Qulst,  Alfred  Benson 
Ramos,  Prank  Sebastian 
Ramsdell,  Steven  Ulrey 
Randall,  Richard  Francis 
Rantschler,  Robert  I>ale 
Reason,  Joseph  Paul 
Reckner.  James  Richard 
Redus.  William  Clyde 
Regan.  John  Francis 
Reld,  John  Mark,  Jr. 
ReUly,  Leo  James 
Rempt,  Rodney  Peter 
Renager,  Burton  Whltmon,  Jr. 
Reumann,  Richard  Edward 
Rlcabaugh.  George  Glenn 
Ric«,  Ervln  Edward 
Rice,  Paul  Donavon 
Rice,  Peter  Adolph 
Richards,  Alva  Gerald 
Richardson.  Clarence  Lee 
Rlchartz.  Helmuth  Herbert 
Riley.  Robert  Handley 
Rltzman.  WUllam  Floyd 
Robertshaw.  E>onald  George 
Robertson.  Charles  LowTy 
Rogers.  James  WllUam 
Ronan.  LawTence  Edward 
Rooney.  James  William 
Roth.  Patrick  Henry 
Rountree.  John  McKlnley,  Jr. 
Roybal.  Genaro  Marcelino 
Rummler,  David  Clark 
Runberg,  John  Eynar,  Jr. 
Rushing.  John  Michael 
Safley.  Gordon  Wayne 
Sala.  VlrgU 

Sale.  Charles  Latane,  Jr. 
Sandway,  Karl  Martin 
Sanford,  Richard  Martin 
Saul,  Carlton  Wayne 
Savage.  Eugene  Maurice 
Schaar.  Brian  Warren 
Schalde.  John  Arthur 
Schmidt,  Knute  Menge,  Jr. 
Schmoker,  Alan  Elliott 
Schneider,  Paul  Thomas 
Schnler,  Keith  Leon 
Schofleld.  Lee  Neal 
SchoU.  Clifford  WUllam,  Jr. 
Schrock,  Edward  Lee 
Schroeder.  Arthur  John 
Schultz.  Robert  WUllam.  Jr. 
Schultz.  Roger  Frederic 
Schupbach.  Duane  Fredrick 
SclguUnsky,  Kenneth  Frank 
Scott,  Patrick  Randolph 
Scott,  Thomas  Balmer,  in 
Sehlln,  Donald  Barry 
Seyl,  Stephen  Joseph 
Sharp.  Erwln  Arthur 
Sharp,  Walter  Eugene 
Shaw,  Michael  Gilbert 
Sherer.  Cecil  Wise 
Shoemaker,  Stephen  Collier 
Shrlver.  Ronald  Eugene 
Slegel,  WUllam  Morris 


Sierras,  Eugene  L.,  Jr. 
Sirams.  Richard  Oalen 
Simpson,  John  Drury,  Jr. 
Simpson,  Richard  John 
Simpson,  Thomas  Elroy 
Slpe,  Edman  Leon 
Slrmans,  Russell  Emeraon 
Skldmore,  WUllam  Harvey 
Skoog,  Mark  Chester 
Slaasted,  Richard  Michael 
Sloane.  Richard  Tobias 
Small.  Robert  Prank 
Smerecznlak,  David  Afton 
Smith.  Eldln  Dean 
Smith,  Jerry  Livingston 
Smith,  John  Walter 
Smith,  Robert  Allen 
Snodgrass,  Donald  James 
Snyder,  John  Harrison 
Sokol,  David 

Soenowy,  Edward  Domlnlck 
Soucek,  Philip  Merrill 
Spring,  WllUam  Roger 
Springer,  Robert  WUllam 
Stelner,  Clifford 
Stevens,  David  Michael 
Stevens,  Thomas  Francis 
Stevenson,  Clyde  Melvln 
Stevenson,  John  Wayne 
Steward,  Mobray  Wayne 
Stewart,  Malcolm  Wayne 
Stewart,  Robert  Paul 
Stock,  Michael  John 
Stocktonldus.  Lewis 
Stoll,  Peter  Steven 
Stroebel,  Donald  Walter 
Strum   Richard  Ralph 
Stubbs,  Leslie  Eugene 
Stuckl,  Laurence  Valdlmlr 
Sugermeyer,  Neil  Storck 
Sullivan,  Huey  H.,  m 
Sullivan,  James  Edward 
SuUlvan,  James  Joseph 
Sullivan.  John  Lawrence 
Tana,  Yasuto 
Tassln,  Terry  Jude 
Taylor,  Billy  Glen 
Telqulst,  Lee  Michael 
Templln,  Charles  Leonard 
Thelen,  Prank,  III 
Thiele,  James  Frederick 
Thomas,  Donald  Gene 
Thompson,  Donald  Joseph 
Thompson,  Alexander 
Tilt,  Thomas  WUllam 
Tittle.  Harold  Edwin 
Todd.  Alan  Mitchell 
Tolbert.  Otis 
Tootle,  Dan  Calvin 
Trlckett.  James  Raymon 
Tripp,  Philip  Bun- 
Trotter,  Earl  Clay 
Trumbauer,  Harry  Bentley.  Jr. 
Turner,  Everett,  Eugene,  Jr. 
Tweel,  John  Alexander 
VaU,  David  William 
Vanderwler,  Gerald  Michael 
Vandyke,  John  Charles 
Veasey,  James  Alexander,  in 
Vermilyea,  David  Whitney 
Vetter,  Donald  Robert 
Vlckery,  Wayne  Marshall 
Vldrine,  David  Matthew 
Vlnroot,  Charles  Arthur 
Volk,  Charles  Louis,  Jr 
Vroom,  James  Edgar,  11 
Wagner,  Tod  William 
Walker,  Michael  eOorge 
Wall.  Eugene  Albert 
Walters,  Louis  Alan 
Waters,  Gordy  Waymond 
Watson,  Bruce  Wallace 
Weaver,  Thomas  Stephen 
Webb,  Hugh  Leonard 
Webb,  Jack  Kenneth 
Weerts,  Gary  Lee 
Welsensee,  WUllam  John,  Jr. 
Wendt,  WUllam  Arthxir 
Wenyon,  Leonard  James 
West,  Franklin  Orlfflth,  Jr. 


Whlffen,  Calvin  Urldge.  in 
Whitehead.  Kenneth  Lee 
Whltmore,  John  Thomas 
Wicks,  Guy  Weaver 
Wilta,  Marlin  Dale 
Wiley,  James  William 
WUkerson,  David  Paul 
WUklns,  Frank  Scott 
Wilkinson,  John  Palen,  m 
WlUett,  D.  Q. 
WIU lams,  BUly  Bryan 
Williams,  Larry  Dale 
Willlamis,  Paul  Richard 
*      WUson,  Edmund  Powell  A. 
Wilson,  Melvin  Arthur 
Wilson,  Robert  Craig 
WUson.  Stephen  Ray 
Winn,  James  Richard 
Winter.  Albert  WUllam 
Wlxom,  Robert  Frank 
Wojcik,  Raymond  Thomas 
Wong,  Henry  Klngsy 
Wood,  Gerald  WUllam 
Wuthrlch,  Lawrence  Gene 
Yusl,  Frank  Louis 
Zardeskas,  Ralph  Anthony 
Zerr,  John  Joseph 
Zunlch,  Ralph  Edward 

MEDICAL  CORPS 

Allen,  Raymond  Gary 
Anderson,  Edward  Pranci 
Armacost,  James  Owen 
Ascarelll,  Emanual  Davi 
Barber,  Keenan  Prank 
Blackstone,  Thomas  Lee 
Bradley,  Vincent  Depaul 
Byrd,  William  Eugene 
Carlton,  Thomas  Grant 
Castelll,  John  Baptist 
Cate,  Vasa  William 
Claeys,  Donald  Walter 
Clark,  Robert  Thomas 
Clarke,  WUllam  Robert 
Clubb,  Robert  James 
Cobb,  Orr  McClentic,  Jr. 
Conroy.  John  Joseph,  ni 
Cunningham,  Mark  Alan 
E>aIforno,  Victor  Mlchae 
Davis,  Arthur  Brian 
Davis,  WUllam  Lee 
Deck,  David  H. 
Donaldson,  John  Culver 
Donaldson,  John  Flnglas 
Donlan,  Charles  Joseph 
Edge,  Otis  Henry,  Jr. 
Engelman.  David  Ream 
Gendron.  Richard  Maurlc 
Gilbert,  Henry  Tucker,  I 
Griffin,  Howard  Aubrey 
Grossman,  Jay  Robert 
Harris,  Robert  David 
Harris,  Ronald  Tyrone 
Harris,  Russle  Herbert 
Hicks,  FYances  Paline 
Hicks,  James  Stowers 
Hobby,  George  Alvln 
Hopkins,  Milan  Lewis 
Hughes.  Robert  Edward 
Humphries,  Thomas  Joel 
Hyatt,  Floyd  Richard 
lacovonl,  Victor  Emanue 
Jacobson,  Albert  Dale 
Johnston,  Glenn  Richard 
Jorgensen,  James  Paul 
Kane.  Edward  wur.am 
Keel.  WUllam  Aubrey,  Jr. 
Komadlna.  Steven  Anthony 
Koterbay,  Robert  John 
Latidts,  Andrew  Ellsworth 
Lawson,  Richard  Weldon 
Lewis,  Paul  Elwood  II 
Llghtsey,  Alton  Lionel 
Logen,  Peter  Daniel 
Lowell,  William  Grayson 
MacNeil,  Daniel  Joseph 
Manjerovlc,  Richard  Michael 
Mann,  James  Tift,  in 
May,  William  Edward 
McCracken.  Linton  Edgar 
McOlnnis.  Michael  Jon 
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Mills.  Stephen  Currle 
Moeser,  Thomas  Eugene 
Moors,  Richard  Lee 
Murray,  Brian  PhUlp 
Nealls,  Richard  Harmon 
NeUson,  Kevin  Charles 
Nettles,  WUlard  H..  Jr. 
Noffslnger,  Jay  Edwin 
OCallaghan.  James  Howell 
O'Grady,  WUllam  Brian 
Osborne,  Robert  Clark 
Palenschat,  Douglas  Art 
Pelletiere,  Vincent  James 
Phares,  John  Carmony 
Ranck.  Sidney  Graydon  J. 
Randolph,  Robert  Perry 
Rankin,  David  Lee 
Rathbun,  Lawrence  Arden 
Reagin,  David  Earl 
Robinson,  Terrance  Andrew 
Rose,  Richard  Steven 
Ross,  Franklin  Harvey  J. 
Sanders,  Henry  Albert  I 
Sauer,  Ferdinand  Francis 
Saunders,  Brian  Stanley 
Schechner,  Stephen  Alan 
Schrantz,  William  Francis 
Seward,  John  Peter 
Smith,  David  Andrew 
'Smith.  Harry  WUllam 
Spencer,  Donald  Allen 
Spruce.  Wayne  Ellsworth 
Stidman,  Frederick  C,  Jr. 
Stiglltz,  Avery 
Sugden.  Richard  Greer 
Swan,  Davis  McKean 
Taylor,  Gerald  Dale 
Taylor,  Norman  Wayne 
Taylor,  Raymond  Frederick 
Toms,  Billy  Roy 
Tretheway,  Donald  Garth 
UnderhUl,  Thurlow  Reed 
Vance,  Donald  Alton 
Whltner,  William  Church 
Zlssman,  Edward  Neal 

SUPPLT    CORPS 

Blaschke,  Edwin  Henry,  Jr. 
Caplain,  David  Alan 
Carter  W.  J.,  Jr. 
Chase,  Dana  Chester 
Cheney,  James  Cowser 
Clcio,  John  David 
Clark,  Robert  Hamilton 
Contl,  Carmen  Daniel 
Cook,  Prank  Cummlngs,  IH 
Cook,  Glover  Hardy,  Jr. 
Cook,  Herman  Theodore 
Cordova.  Stephen  Malcolm 
Curtis,  Glen  Dale 
Dagrosa,  Richard  Louis 
Dahlen,  David  Gordon 
Deruiter,  Kenneth 
Dolores,  George,  Jr. 
Ebbers,  Richard  Earl 
Gaboury,  Paul  Albert,  II 
Gallagher,  Patrick  Francis 
Gibson,  Blair  Edwin 
Graeter,  WUllam  P..  U 
Hall,  David  William 
Hargus,  James  WUllam 
Hislop,  Charles  Edward 
James,  William  Byrd 
Kasse,  David  Ivan 
Ketcham.  Richard  Dean 
Kingston,  David  Tallman 
Kohlmann,  John  Thomas 
Lee,  William  Thomas 
Losquadro,  Joseph  Pasquale 
Marshall,  Terry  Lynn 
Mate,  Gerald  Edward 
McCollough,  Wesley  Lee 
McCormack,  Robert  Steele 
McCosco,  Charles  Fred 
McLean,  Forrest  Thomas 
McPherson,  Thomas  Dale 
Mesterhazy.  Andrew  Paul 
Moles.  Robert  Francis 
Moltshus.  Joseph.  Jr. 
Moran.  Thomas  Albert 
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Morgan,  Edward  Aiken,  Jr. 
Mullen,  John  David 
Myers.  WUllam  Martin 
Norton,  Ronald  Ward 
Outlaw,  George  Dedrlc,  Jr. 
Paulson,  John  Jacob 
Payne,  David  Almon 
Reagan,  Joseph  Emmett 
Robertson,  Herbert  Milton 
Robinson-,  Richard  Daniel 
Ruble,  David  Ross 
Ruppmann,  Heinz  Otto 
Sanchez,  Domingo  Hall 
Sarfaty,  Dennis  Paul 
Schmidt,  Carl  August,  Jr. 
Schultz,  Thomas  Craig 
Schutte,  Harvey  Charles 
Semmens,  Thomas  Perry,  Jr. 
Solatka,  Robert  James 
Stalnaker,  Delbert  Kenneth 
Sweazey,  George  Edgar,  Jr. 
Swenson.  Donald  Wayne 
Tarantlno,  Etevld  Arthur 
Tastad,  Michael  Louis 
Thieman,  Richard  James 
Tonokovlch,  Thomas  Marvin 
Traaen,  Lloyd  Halvor 
Tucker,  James  Thomas 
Tucker,  Thomas  Grady 
Webb,  James  Michael 
Williams,  Gary  Dean 
wnilams,  Michael  C. 
Wlnget,  WUllam  Peter 
Yeatts,  Ralph  Leroy 

CHAPLAIN    CORPS 

Gary,  Peter  John 
Connelly,  Albert  P.  Ill 
Rothermel,  Fred  Allen 

Crvn,     ENGINEER     CORPS 

Conroy,  John  Francis 
Coston,  Oscar  Lee,  Jr. 
Dougherty.  James  Michael 
Palke,  John  Whelan 
Hendrlckson,  Jack  ElUs 
Henley,  John  Steele 
HUderbrand,  William  Casey 
McBrlde,  Robert  Norman 
McTomney,  WUllam  Paul 
Mllklntas,  John  Clayton 
Morris,  Henry  Mlnard 
Niemeler,  William  Ray 
Pabarcus,  John  Russell 
Parsons,  James  Fowler 
Rlggln,  Donald  Curtis.  Jr. 
Rowan,  Howard  Kemp 
Sargent,  Delon  Denny 
Slier,  Richard  Terry 
Sleight,  Leon  Jay 
Taylor,  Ernest  Theodore 
Watson,  Francis  Xavier 

JUDGE    ADVOCATE    GENERAL'S    CORPS 

Decarlo,  Nicholas  Peter 
ElUs,  Charles  Edmond,  Jr. 
Pulkes.  Duane  Sherman 
Gerken,  Robert  Thomas 
Hewett,  Peter  Augustine,  Jr. 
Kahn.  Thomas  Kenneth 
Klrkham,  Steven  Dorsey 
Wylle,  Thomas  Langford 

DENTAL     CORPS 

Benz,  Richard  David 
Cochran,  Michael  Alan 
Davis,  Melvln  Lee 
Fleming,  James  Gerald,  Jr. 
Punk,  Edward  Adrian 
Glass,  Ernest  Gilbert 
Haasl,  Robert  James 
Krueger,  Frederic 
Lynch,  Vincent  Michael 
Lynde.  Thomas  Alnsworth 
Rohen.  Robert  Michael 
Wilson,  William  Thomas 
Wlnstead,  Herbert  West 

MEDICAL    SERVICE    CORPS 

Adams,  George  Michael 
Antonopoulos,  Adam  Theodore 
Arlngdale,  Gorgon  Lyle 


Ashbum,  James  Henry 
Ayers,  Samuel  Hugh,  Jr. 
Baker,  George  Franklin 
Bates,  James  Francis 
Berghage,  Thomas  Eugene 
Bondl,  Kenneth  Robert 
Bookout,  Thomas  Eugene 
Boyle,  Richard  Lee 
Butts,  Charles  Monroe 
Carter,  Franklin  Wood 
Clem,  Nicholas  Jerry 
Cobet,  Andre  Benolt 
CoUtngs,  Donald  Earl 
Combs,  Wesley  Berry 
Connors,  Francis  Simon 
Cook,  Jlmmle  Charles 
Corley,  Richard  Annon 
Cota,  Richard  Jesse 
Cunningham,  WUllam  P. 
Dal  ton,  James  Travis 
Danzlger,  Richard  Ellis 
Dekrey,  Charles  Ross 
Doptls,  Leigh  Errol 
Dotson,  Robert  Melvln 
Eklund,  Paul  George 
Evans,  Delbert  Eugene 
Pelt,  Walter  Robert 
Plsher,  Prank  D.  R. 
Fisher,  Stephen  Todd 
Poxx,  Stanley  Alan 
Pranklln,  Douglass  Wayne 
Galbreath,  Jerry  Dean 
Gaugler,  Robert  Walter 
Oreear,  John  Fields,  in 
Gregory  George  Harry 
Hall,  David  Allen 
Hays,  Elwln  Jesse 
HUllng  Levi  Nelson 
Hmel,  Leonard  John 
Hodge,  Frederick  Allen 
Hoi  comb,  Howard  Edwin 
House,  John  Francis 
Hurder,  Richard  James 
Johnson.  Richard  Lee 
King,  WUllam  Goodrich 
Kouns.  David  Michael 
Lashley.  Kenneth  Lamar 
Levan,  Donald  Robert 
Lewis,  Jack  Terry 
Lewis,  Larry  Allen 
Louy,  James  WUllam 
Martin,  Donald  Gene 
McCuUah,  Robert  Douglas 
McDonald,  John  Leroy 
McManaman,  Vincent  Leo 
McNamara,  John  Edward,  m 
Medlock,  Thomas  Perry 
Mllek,  Mary  Lynn 
MUler,  Allen  Byrd 
Moy,  Michael  WUllam 
Mulllns.  WUllam  Pranklln 
Murray,  John  Lee 
Narut,  Thomas  Edward 
Oglesby,  Norman  Gabriel 
Olson,  James  Gordon 
Palmer,  Timothy  Trow 
Parson,  William  Michael 
Pepera,  Leroy  Joseph 
Piatt,  Austin  Eugene 
PUklngton,  Richard  Herbert 
Rausch,  Jack  Lee 
Renfro,  Gene  P. 
Reysen,  Richard  Harry 
RUey,  PhUllp  Truman 
Robinson,  Richard  Allen 
Sammons,  John  Henry 
Sawyer,  Dennis  Lee 
Schlnskl,  Vernon  David 
Schubert,  Deane  Edward 
Schultz,  Warren  Walter 
Shaver,  Roger  Galen 
Sholdt,  Lester  Lance 
Sippel,  John  Edward 
Skinner,  Howard  Lee 
Sllpsager,  Frederick  Andrew 
Smith,  James  Leroy 
Smith,  Lloyd  Dean 
Socks,  James  Frederick 
apUlm&n,  Graham  B.,  Jr. 
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Stafford.  Erich  Estill 
Stefanakos,  Thomas  Kostas 
Strong,  Douglas  Mlciiael 
Thome.  Carl  Donald 
Truman.  Patrick  Andrew 
Uddln.  David  E., 
Vickerman,  Raymond  Harold 
Watko,  Laurence  Phillip 
Wienkers,  Charles  Francis 
Wlndholz.  Francis  Leo 
Woodman.  Daniel  Ralph 
(.Vortendyke,  John 
Young,  John  William 
Zlnk.  George  Arthur 

NURSE    CORPS 

Cash.  Carolyn  Jeanette 
Coffin,  Barbara  Ellen 
Coluccl,  Michael  Joseph 
Cornell.  Mary  Elizabeth 
DIoughy.  Elaine  Jean 
Downs.  Robert  James 
Gangwer.  Constance  Wray 
Gannon,  Charlotte  Caldwell 
Hay.  Mary  Kathryn 
Howard.  William  James 
Hunter,  Hazel  Mary 
['.vata.  Miki 
Johnson.  Carolyn  Ann 
Kelly.  Sharon  K. 
?irkpatrick.  Sandra  Anthony 
Krall .  Virginia  Mary 
Leary.  Cornelia  Ann 
Lindelof.  Sandra  Sue 
Lufkln.  Jantre  Mae 
ilaffeo.  Edith  Jane 
Uazzone,  Nancy  Rose  Marie 
McCumber,  Susan  Anne 
Murroi;^-,  Elizabeth  Jean 
'olak.  Kristen  Ann 
Snyder.  EUleen  Esther 
Spanler.  Bernice  Clare 
Spring.  PoUyann 
Stoll.  Caroline  Jean 
roepke.  Nancy  Hull 
Jlschmld.  Margaret  Mary 
^'ard.  Maureen  Wlnllred 
rViike.  Joanne  Marie 
fonk.  Patricia  Mae 

'  rhe  following  named  officers  of  the  Reserve 
the  U.S.  Navy  for  temporary  promotion 
the  grade  of  captain  in  the  staff  corps,  as 
icated.  subject  to  qualification  therefor 
arovlded  by  law: 

MEDICAL   CORPS 

rev.  John  A. 

ry.  Eugene  L..  Jr. 
!nier.  Rodolphe  A. 
Uace.  Craig  K. 

CH.\PLA1N    CORPS 

Ceyser.  Charles  L. 

"he  following  named  officers  of  the  Reserve 
the  U.S.  Navy  for  temporary  promotion 
the  grade  of  commander  In  the  Medical 

s    subject    to    qualification    herefor    as 
by  law  : 
gfeld.  John  A. 
:ler.  Albert  B. 
^  ford.  William  G. 

is.  Timothy  J. 

Ian.  Daniel  C. 

Rorald  E 
's.in.  Bruce  A. 

g  Hlng  Y. 
RTines.  Jpmes  D. 
1'-.  Da:-le'  J. 
ft   .^vr-nm  R. 

Charles  D.  Jr. 

Donald.  Char'es  J. 
!er.  Ira  D. 
Dnl  Johr;  R. 
B.  Bruce  J. 
enthal.  Sam'iel  G. 
tlago  L.;mbardo  M. 
Dale  J 
W^ltecDtten.  G:zn^.  L. 
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Walsh.  Patrick  C. 
Wlr.ebright.  James  W. 

The  following  named  Regular  officers  of 
the  U.S.  Navy,  for  temporary  promotion  to 
the  grade  of  commander  In  the  line  and  staff 
corps,  as  iiidicatsd.  pursuant  to  title  10. 
United  States  Code,  section  5787.  subject  to 
qualification    therefor   as   provided    by   law: 

LIKE 

Gillen.  Robert  P.  '' 

Henrlzi.  John  T. 
Porter,  Ethan  O. 
Rothschild.  Robert  E. 

SUPPLY    CORPS 

Smith,  Billy  G. 

--^omdr.  Ruth  M.  Tomsuden  for  permanent 

promotion  to  the  grade  of  captain  In  the 
Supply  Corps  of  the  Navy  subtect  to  quali- 
fication  therefor  as  provided   by   law. 

The  following  named  women  officers  of  the 
U.S.  Navy,  for  {lernianent  promotion  to  the 
grade  of  commander  in  the  line  and  staff 
corps,  sis  Indicated,  s'.ib'eet  to  qiiallficatlon 
therefor  as  provided  by  law: 

LINE 

Adslt,  Carol  A. 
Burman.  Rita  M. 
Sheppard.  Be.erly  F. 

SUPPLY    CORPS 

McMorrow,  Ja:'.lce  R. 

The  following  nn.med  women  officers  of  the 
U.S.  Navy,  for  permanent  promotion  to  the 
grade  of  lieutenant  commander  In  the  line 
and  staff  corps,  as  indicated,  subject  to  qual- 
ification therefor  as  provided  by  law: 

LINE 

Bell.  Barbara  F.  Holmes.  Gloria  A. 

Cook,  Dixie  C.  Motz,  Ingrld  M.  I. 

Currle,  Louise  B.  Renntn^er.  Jane  F. 
Francisco.  Donna  L.       Tracy,  Barbara  O. 
Frederick,  Margaret  A.  Turner.  Bonnie  L. 

Gregory,  Barbara  L.  Turner,  Margie  L. 

Hanna,  Beverly  J.  Ward,  Gall  M. 
Hansen.  Kathleen 

StrpPLY    CORPS 

McWhorter.  Paula 

Olsen,  Linnea  M. 

Lt.  Comdrs.  John  R.  Miller  and  Roger  M. 
Keithly.  Jr.,  U.S.  Navy,  for  transfer  to  and 
appointment  In  the  Judge  Advocate  Gen- 
eral's Corps  In  the  permanent  grade  of  lieu- 
tenant and  the  temporary  grade  of  lieu- 
tenant commander. 

The  following  named  officers  of  the  U.S. 
Navy  for  transfer  to  and  appointment  in  the 
Judge  Advocate  General's  Corps  In  the  per- 
manent grade  of  lieutenant  (Junlrr  grade) 
and  the  temporary  grade  of  lieutenant: 
Bablngton.  William     Pcmpey.  Charles  S. 

R  •  Jr.  Reeve,  Thomas  B.,  Jr. 

Banks.  Stephen  A.         Roslntoskl.  Lawrence 
Grant.  Harold  E.  J. 

Griffin,  Michael  A.         Scholz,  Ronald  W. 
Kerr.  Gerald  L..  Ill        Scully,  John  J. 
Mlsiaszek.  Peter  E.         Smith.  Willie.  Jr. 
Nolta.  Franklin  L.  Urls.  Richard  B. 

Perzold.  Robert  K.         Warner  Robert  S.,  Jr. 

The  following  named  officers  for  transfer  to 
and  appointment  In  the  Supply  Corps  in  the 
permanent  grade  of  lieutenant  (junior 
grade)  and  the  temporary  grade  of  lieuten- 
ant: 

Dow  William  C.  RawUngs.  David  O. 

Minton.  David  S.  Wenchel .  George  P. 

The  following  named  officers  for  transfer 
to  and  appointment  In  the  Supply  Corps  In 
the  permanent  grade  of  ensign: 
Calla,  John  E.  Joens.  Steven  K. 

Gilbert,  George  B.  Tucker.  Benjamin  W., 

Hinton.  James  R.  Jr. 

Lt.  Noel  T.  Bird.  Medical  Service  Corps., 
U.S.  Navy,  for  tran.sfer  to  and  appointment 
In  the  line  of  the  Navy,  not  restricted  In  the 


performance  of  duty.  In  the  permanent  grade 
of  lieutenant  (Junior  grade)  and  the  tem- 
porary grade  of  lieutenant. 

Cmdr.  James  A.  Buckley,  Supply  Corps, 
U.S.  Naval  Reserve,  for  transfer  to  and  ap- 
pointment In  the  line  of  the  Naval  Reserve. 
in  the  permanent  grade  of  commander. 

Lt.  Gerald  E.  Mate,  Supply  Corps,  U.S. 
Navy,  for  temporary  promotion  to  the  grade 
of  lieutenant  In  the  Supply  Corps,  subject 
to  qualification  therefor  as  provided  by  law. 

Comdrs.  Robert  P.  Cary,  Jr.  and  Richard  F 
Klepfer,  Medical  Corps.  U.S.  Navy,  for  tem- 
porary promotion  to  the  grade  of  com- 
mander in  the  Medical  Corps  subject  to 
qualification  therefore  as  provided  by  law. 

Lt.  Comdr.  William  D.  Craver.  Medical 
Corps.  U.S.  Navy,  for  temporary  promotion 
to  the  grade  of  lieutenant  commander  In 
the  Medical  Corps  subject  to  qualification 
therefor  as  provided  by  law. 

The  following  named  lieutenant  command- 
ers in  the  line  and  staff  corps  of  the  Navy 
for  temporray  promotion  to  the  grade  of 
commander  pursant  to  title  10.  United  States 
Code,  section  5787.  while  serving  in.  or  or- 
dered to.  billets  for  which  the  grade  of 
Commander  is  authorized  and  for  imre- 
stricted  appointment  to  the  grade  of  com- 
mander when  eligible  pursuant  to  law  an< 
regulation  subject  to  qualification  therefor 
as  provided  by  law : 

LINE 

George,  Hugo  C.        Oleson.  Charles  A. 
Koenlng,  John  W.    Tledemann,  HolUe  J..  Jr. 

SUPPLY    CORPS 

Burke.  Leroy 

Johnson,  Edward  M..  Jr. 

CIVIL    ENGINEER    CORP3 

Currle,    Wayne    L. 

Lt.  James  P.  Vambell,  U.S.  Navy,  for  per- 
manent promotion  to  the  grade  of  lieuten- 
ant subject  to  qualification  therefor  as  pro- 
vided by  law. 

The  following  named  officers  of  the  U.S. 
Navy  for  permanent  promotion  to  the  grade 
of  lieutenant  (Junior  grade)  in  the  line 
and  staff  corps,  as  indicated,  subject  to 
qualification   therefor   as   provided    by   law: 

LINE 

Gilmer,  Franklin  B.       Kennlsh,  James  R. 
Hoope.  Douglas  D.  Stewart.  Malcolm  W. 

Montevllle,  Arthur  R.    Selfridge.  Harry  E. 

SUPPLY    CORPS 

Johnson,  Darold  L. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate,  March  12,  1973: 

Department  of  Agriculture 
Robert   W.   Long,  of  California,   to  be  an 
Assistant  Secretary  of  Agriculture. 

FEDERAL  Aviation  Administration 
Alexander  P.  Butterfleld,  of  California,  to 
be    Administrator    of    the    Federal    Aviation 
Administration. 

National  Oceanic  and  Atmospheric 
Administration 
Subject  to  qualifications  provided  by  law, 
the  following  for  permanent  aopointment  to 
the  grades  indicated  in  the  National  Oceanic 
and  Atmospheric  Administration: 
To  be  lieutenant 
Dennis  Pepe 

To  be  lieutenant  (junior  grade) 
Kent  P.  Dolan 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 
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IDAHO  OFFICE  ON  AGING:  AT  WORK 
IN  39  SITES 


HON.  FRANK  CHURCH 

OP    IDAHO 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday,  March  12,  1973 

Mr.  CHURCH.  Mr.  President,  one  of 
the  major  goals  of  the  Older  Americans 
Act  of  1965  was  to  encourage  establish- 
ment of  statewide  offices  on  aging  which 
would,  in  turn,  help  municipalities  or 
counties  to  establish  their  ovm  agencies 
to  work  uith  and  for  elderly  citizens. 

Every  State  in  the  Union  now  has  a 
State  agency  on  aging,  and  there  are  now 
many  local  agencies  and  even  a  few 
which  operate  on  a  regional  basis.  In  this 
way.  Federal  funds  are  used  for  grass- 
roots purposes,  based  upon  grassroots 
decisions.  The  Older  Americans  Act  is  a 
fine  example  of  Federal-State  local  co- 
operation; and  this  concept  was  incor- 
porated in  the  Older  American  Compre- 
hensive Service  Amendments  approved 
last  year  in  both  Houses  and  again  this 
year  in  the  Senate. 

An  article  which  appeared  in  the 
February  19  issue  of  the  Idaho  States- 
man describes  the  work  of  the  State 
Office  on  Aging  in  that  State.  It  describes 
that  State.  It  describes  the  rich  range  of 
programs  which  are  provided,  not  only 
through  the  Older  Americans  Act.  but 
through  other  Federal  programs  as  well. 

Idaho  is  fortunate,  too,  in  that  Its 
oflSce  on  aging  is  one  unit  in  the  State 
Department  of  Special  Services,  which  is 
responsible  for  other  programs  for  other 
Idahoans  in  all  age  groups.  The  depart- 
ment, under  the  direction  of  Mrs.  Kay 
Pell,  encourages  close  communication 
among  the  units  under  its  jurisdiction. 
The  Office  on  Aging,  under  the  direction 
of  Mr.  Wll  Overgaard,  can  thus  relate  its 
efforts  to  others  in  the  department. 

I  believe  that  the  Statesman  article 
gives  a  good  picture  of  the  program  on 
aging  in  Idaho:  it  tells  what  is  happening 
to  people  in  douTi-to-earth  terms,  and  it 
makes  g(X)d  argument  for  enactment  of 
the  Older  Americans  Act  amendments  at 
the  earliest  possible  date.  I  would,  there- 
fore, ask  unanimous  consent  to  include 
the  article  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Office   of   Aging   Runs   39   Srres  To   Assist 

Elders  of  Gem  State 

(By  Carrie  Blven) 

Mrs.  Joseph  Johnson  (not  her  real  name) 
Is  widowed  at  the  age  of  67.  She  lives  in  rural 
Fremont  Countv  In  Eastern  Idaho.  The  wife 
of  a  farmer,  she  pursued  a  busy,  secluded 
life  assisting  her  husband  in  making  a  living 
and    rearing   her   si.x    children. 

Now  all  of  the  children  have  their  own 
families  and  live  a  minimum  of  100  miles 
to  as  distant  as  the  East  Coast  from  their 
mother.  When  her  husband  died  last  Octo- 
ber, she  was  left  stranded. 

She  had  never  taken  time  to  learn  to 
drive,  so  the  family  automobile  sits  with- 
out a  licensed  driver.  Now.  she  believes  67 


Is  too  late  In  life  to  undertake  learning  to 
drive. 

A  distance  of  several  miles  stretches  be- 
tween her  home  and  the  nearest  church. 
Ashton  Is  the  nearest  town.  10  miles  away. 
She  lives  near  enough  to  two  families  to 
see  them  occasionally.  But  she  needs  more. 
A  means  of  transportation  to  town  for 
groceries,  for  keeping  doctor  :ippolntments. 
for  going  to  church  end  for  keeping  in  con- 
tact with  the  outer  world  In  case  of  emer- 
gency, or  Just  to  keep  an  Interest  In  life. 
Is   a   top   priority. 

If  Mrs.  Johnson  were  the  only  person  In 
Idaho  In  such  a  predicament,  perhaps  her 
plight  could  "be  solved  easily  and  simply" 
by  moving  her  into  town  to  a  small  apart- 
ment to  spend  her  remaining  years.  And 
when  she  became  too  decrepit  to  wait  on 
herself,  she  could  then  be  placed  In  a  nursing 
home  to  await  her  last  moment. 

But  the  Idaho  Office  en  Aging  has  a  dif- 
ferent view,  because  of  other  Idahoans  In 
similar  circumstances.  Wll  Overgaard,  as  dep- 
uty director  of  the  Office  on  Aging,  has  no 
desire  to  twiddle  his  thumbs  while  people 
who  can  pursue  useful  and  rewarding  lives 
waste    away    uncared    for    and    unnoticed. 

Nearly  three  years  have  elapsed  since 
Overgaard  became  deputy  director.  In  that 
time  the  Idaho  Office  on  Aging  has  estab- 
lished 39  community  centers  for  the  elderly 
throughout    Idaho. 

Some  of  the  services  rendered  the  elderly 
without  cost  as  a  result  of  the  establishment 
of  the  centers  Include  homemakers  and  home 
health  aides,  retirement  jobs  referral,  in- 
formation, and  referral  services,  transpor- 
tation, nutrition,  arts  and  humanities  for 
senior  citizens,  recreation  and  free-time  ac- 
tivities. Nutrition  has  been  improved  through 
a  hot  lunch  program  in  some  areas. 

The  Foster  Grandparents  program  at  the 
Idaho  State  School  and  Hospital.  Nampa. 
and  State  Hospital  South,  Blackfoot,  has  re- 
cruited 70  foster  grandparents  who  serve  four 
hours  a  day,  five  days  a  week,  wrrklng  with 
mentally  retarded,  physically  handicapped,  or 
emotionally  disturbed  children. 

Just  getting  In  gear  is  the  Nursing  Home 
Ombudsman  Project  created  to  provide  vol- 
unteers to  act  as  intermediaries  between  the 
patient  and  the  government.  The  project  is 
serving  15  licensed  nursing  homes  In  South- 
west Idaho. 

The  Retired  Senior  Volunteer  Program,  now 
operating  In  10  areas,  affords  the  elderly  an 
opportunity  for  continued  Involvement  in 
community  life  through  volunteer  services 
to  public  agencies  and  private,  non-profit 
organizations. 

But  all  this  is  not  enough.  Overgaard 
stresses,  for  persons  like  Mrs.  Johnson.  Many 
oUer  Idahoans  still  are  being  overlooked. 

In  order  to  reach  more  of  the  "unreached." 
the  Department  of  Health,  Education  and 
Welfare,  by  authority  of  the  amended  Older 
Americans  Act.  has  announced  plans  to  im- 
plement a  new  Areawide  Model  Projects  Pro- 
gram to  serve  older  Americans.  To  be  oper- 
ated on  the  national  level  by  the  Adminis- 
tration on  Aging  (AOA).  an  entity  of  HEW, 
the  program  spirals  down  to  the  aging  office 
of  each  participating  state. 

Overgaard  noted  the  primary  objective  of 
the  areawide  projects  Is  to  coordinate  and 
cement  al  programs  for  the  elderly  so  more 
people  will  be  better  served  without  duplica- 
tion of  effort. 

■First,  we  have  determined  the  needs  of  all 
our  elderly  citizens  In  geographic  areas  of 
high  priority.  Now,  we  must  attempt  to  sat- 
isfy these  needs  on  a  priority  basis.  For  these 
persons  who  are  able,  vrtth  some  assistance 
from  our  programs,  to  live  Independently  In 
the  community  and  participate  fully  In  com- 


munity life.  It  Is  our  responsibility  to  make 
this  possible.  In  order  that  they  feel  wanted, 
needed  In  their  quest  of  a  useful  life." 

Institutional  care  can  be  postponed  many 
years  for  some  elderly  persons  (Mrs.  John- 
son, for  instance).  If  needed  transportation 
can  be  provided,  along  with  homemaker  and 
home  health  services,  social  welfare  counsel- 
ing, home  visits  and  telephone  calls  of  reas- 
surance, Ovei^aard  believes. 

'Home  maintenance  may  t\irn  out  to  be  a 
priority  for  the  elderly  on  low  incomes, "  he 
added. 


CUYAHOGA  COUNTY  BAR  ASSO- 
CIATION HONORS  OUTSTANDING 
PUBLIC  SERVANTS 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1973 

Mr.  VANIK.  Mr.  Speaker,  on  February 
28,  1973.  the  Greater  Cleveland  commu- 
nity joined  in  honoring  five  individuals 
who  have  given  more  than  180  years  of 
service  to  the  'Bench  and  Bar"  in  Cuya- 
hoga County.  This  year's  noon  luncheon 
was  the  27th  annual  Public  Servants 
Merit  Awards  Luncheon — a  civic  effort 
undertaken  by  the  Cuyahoga  County  Bar 
Association  to  praise  those  who  have 
given  so  much  in  civic  service  to  the 
people  of  the  Greater  Cleveland  area. 

Five  remarkable  individuals  were  hon- 
ored in  this  year's  luncheon: 

ELIZABETH    M.    HOPKINS 

Miss  Hopkins  first  joined  the  staff  of 
the  juvenile  court  39  years  ago  and  is 
presently  the  supervisor  of  the  clerk's 
office  in  the  juvenile  court.  For  more  than 
a  decade  prior  to  her  employment  with 
Judge  Harry  L.  Eastman — founder  of  the 
juvenile  court  in  cur  county — she  served 
as  a  complaint  clerk  for  the  Cleveland 
Humane  Society.  In  all.  Miss  Hopkins 
has  now  completed  over  half  a  century  of 
receiving  and  journalizing  the  personal 
complaints  of  juveniles  or  the  child  car- 
ing agencies  who  file  on  their  behalf. 

MAURICE    H.    BERG 

Mr.  Maurice  H.  Berg  is  presently  the 
deputy  in  charge  of  the  psychiatric  unit 
of  the  probate  court.  He  was  first  ap- 
pointed a  constable  in  the  probate  court 
on  June  1,  1934.  He  was  an  application 
clerk  during  1938  and  1939  and  then  was 
assigned  to  the  court's  psychLitric  unit 
in  1941.  He  is  now  deputy  in  charge  with 
four  referees  assigned  to  assist  him  in 
hearing  matters  relating  to  the  mental 
health  of  residents  of  Cuyahoga  County. 

JOHN    E.    GARMONE 

Mr.  Garmone,  a  1940  graduate  of  Case 
Western  Reserve  Law  School,  is  now  the 
chief  deputy  clerk  of  the  criminal  di- 
vision of  the  Cleveland  Municipal  Court. 
For  27  years  he  has  been  a  vital  link  in 
the  system  of  administration  of  justice 
in  Cleveland. 

VINCENT    D.    CASEY 

Mr.  Casey  has  been  in  the  service  of 
the  county  clerk's  office  for  24  years  and 
is  presently  administrative  assistant  of 
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he  auto  bureau's  tax  and  title  infor- 
natlon  Dep>artment  in  one  of  the  Na- 
;ion's  most  populous  counties. 

JOSEPH    BINIK 

Mr.  Benik  is  presently  chief  deputy 
;lerk  of  the  U.S.  District  Court  of  the 
Northern  District  of  Ohio.  Mr.  Benik  has 
«rTed  all  his  working  career — son^  21 
/ears  now — with  the  court  and  is  an- 
)ther  of  the  experienced  and  dedicated 
)ubllc  servants  who,  with  the  others 
isted  above,  have  done  so  much  to  help 
n  the  smooth  and  efficient  conduct  of 
udicial  business  in  the  Greater  Cleve- 
and  area. 

I  would  like  to  add  my  personal  con- 
rratulations  and  best  wishes  to  this 
/ear's  honorees — and  on  behalf  of  the 
(Heveland  community,  commend  the 
Oounty  Bar  Association,  and  in  particu- 
:  ar,  Mr.  Franklin  Polk,  chairman  of  the 
l-Ierlt  Awards  luncheon,  for  its  continu- 
ing support  and  assistance  to  good  gov- 
( rnment  In  Cuyahoga  County. 


HARRY  MAUCK— "MR.   NONPARIEL' 


HON.  DICK  CURK 

or  IOWA 

I^  THE  SENATE  OF  THE  UNITED  STATES 

Monday.  March  12.  1973 

Mr.  CLARK.  Mr.  President.  Iowa  has 
l)st  one  of  Its  most  distinguished  jour- 
ralists.  Harry  Mauck  died  February  28, 
after  53  years  in  the  newspaper  business. 

He  began  as  typesetter  on  the  Hub- 
bard. Iowa  Review  at  the  age  o^  12.  Mr. 
Ilauck  then  worked  for  several  Iowa 
rewspapers  before  Joining,  the  Council 
Huffs  Nonpareil  in  1929.  During  his  44 
years  on  the  staff  of  that  newspaper  he 
t-iily  became  "Mr.  Nonpareil." 

At  various  times  he  was  city  editor, 
managing  editor,  director  of  the  New 
f  onpareil  Co.,  and  finally  a  secretary 
ot  the  company.  After  almost  30  years 
as  an  editor,  Harry  Mauck  returned  to 
reporting  In  1968  to  cover  the  Iowa  State 
I  egislature. 

His  achievements  were  not  limited  to 
journalism — he  was  an  outstanding  cit- 
Len.  He  served  Iowa  from  1970-72  as 
a  1  appointee  to  the  State  Historical  So- 

ety's  Board  of  Curators,  and  for  years 
h  e  was  a  leader  in  his  church  and  in  civic 
groups. 

Harry  Mauck  will  be  missed  by  readers 
the    Nonpareil,    his    colleagues    and 
f  1  lends,  by  his  community,  and  his  State. 

Mr.  President,  I  ask  unanimous  con- 
a  tnt  to  insert  an  article  on  Mr.  Mauck's 
life  and  death  in  the  Record. 

There  being  no  objection,  the  article 
w  as  ordered  to  be  printed  in  the  Record 
af  follows: 

NoNPAMiL  EorroR  Haut  Mauck  Dies 

"Mr.  Nonpareil"  Ls  dead 

Harry  Mauck  Jr.,  dean  of  the  news  staff, 
ded  Wednesday  aTternoon  at  an  Omaha  hos- 
p  tal  after  a  long  Ulness.  He  was  65  and  re- 
st led  at  309  Huntington  Ave. 

The  associate  editor  suffered  from  lym- 
plioma,  a  type  of  cancer,  and  had  been  on 
si  -.t  leave  since  last  November.  He  had  been 
h<  ispitalized  since  Sunday. 

Newspaperlng  was  his  life;  The  Nonpareil 
h  s  home  base  for  nearly  40  years. 


EXTENSIONS  OF  REMARKS 

A  native  of  Lake  City,  Mauck  began  news- 
papering  at  age  12  as  a  typesetter  on  the 
Hubbard  (Iowa)  Review,  a  weekly  newspaper. 
He  lived  In  several  small  Iowa  communities 
before  attending  Parsons  College  at  Fairfield 
and  Drake  University  at  Des  Moines. 
bailkoao  szportzb 

Mauck  worked  on  various  Iowa  newspapers 
before  Joining  The  Nonpareil  June  29,  1929  as 
a  raUroad  reporter.  He  served  In  various  news 
reporting  positions  on  The  NonpareU.  Includ- 
ing one  year  as  sports  editor.  He  became  city 
editor  In  the  fall  of  1939  and  managing  edi- 
tor in  1949.  He  was  elected  a  director  of  the 
New  NonpareU  Co.  In  1969  and  was  named 
secretary  of  the  company  In  1955. 

After  almost  20  years  as  managing  editor, 
he  asked  to  return  to  the  field  of  writing  and 
special  assignments  in  1968.  He  was  then 
named  associate  editor.  He  handled  the  edi- 
torial page  and  covered  the  State  Legisla- 
ture. 

He  was  well-known  In  Iowa  and  national 
newspaper  circles,  and  spoke  many  times  at 
the  American  Press  Institute  at  Columbia 
University.  New  York,  after  he  attended  the 
City  Editors  Seminar  there  In  1949. 

He  was  president  of  the  Iowa  Associated 
Press  Managing  Editors  Association  In  1955, 
a  past  director  of  the  Iowa  Dally  Press  As- 
sociation for  which  he  served  several  times 
at  chairman  of  its  news  committee,  and  a 
member  of  Sigma  Delta  Chi,  professional 
Journalism  society. 

governor's  appointee 

Mauck  completed  a  two-year  term  In  1972 
as  a  governors  appointee  to  the  Board  of  Cu- 
rators of  the  State  Historical  Society  for 
Iowa. 

He  was  a  member  of  St.  Pauls  Episcopal 
Church,  where  he  had  served  as  vestryman 
and  warden;  and  also  belonged  to  the  Rotary. 
Elks  and  Aeous  clubs,  having  served  in  vari- 
ous capacities  in  esu;h. 

He  is  survived  by:  widow,  Oenevleve. 
daughter,  Mrs.  Prederlka  Gene  Rerrlck  of 
Minneapolis;  son,  WUIlam  C.  of  Indlo,  Calif.; 
mother,  Mrs.  H.  C.  Mauck  of  Boone;  brother, 
Frederick  R.  of  Davenport,  and  sister,  Miss 
Jane  Mauck  of  Cedar  Palls,  and  four  itrand- 
chUdren. 

Funeral  services  will  be  held  at  11  a.m. 
Saturday  at  the  Meyer  Chapel,  with  the  Rev. 
Raymond  Ray,  rector  of  St.  PaiU's  Episcopal 
Church,  officiating. 

The  casket  will  remain  closed  after  9:30 
p.m.  Friday. 

Graveside  services  will  be  at  4  pjn.  Satur- 
day at  Hubbard. 

Memorials  may  be  made  to  St.  Paul's 
Church  of  the  Council  Bluffs  Public  Library. 
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AID  TO  NORTH  VIETNAM  DRAWS 
INCREASINO  CRITICISM 


HON.  JOE  L.  EVINS 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  12,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
criticism  of  the  administration  proposal 
to  provide  billions  in  aid  to  a  former 
enemy — North  Vietnam — continues  to 
mount. 

The  latest  criticism  comes  from  the 
weekly  Washington  report,  the  conserva- 
tive Human  Events,  which  points  out 
that  the  war  In  Indochina  is  still  there, 
and  even  while  Hanoi  continues  its  at- 
tacks on  Laos  the  administration  pushes 
its  proposal  for  reparations  in  North 
Vietnam. 

Because  of  the  interest  of  my  col- 


leagues and  the  American  people  in  this 
most  important  subject,  I  place  the  arti- 
cle from  Human  Events  in  the  Record 
herewith. 
The  article  follows: 
Why  THE  Rush  To  Aid  North  Vietnam? 
With   the   war   in   Indochina   stlU   raging 
with  Hanols  regiments  continuing  to  batter 
free    Laos    into   submission,    even    after  last 
week's  cease-fire  arrangement,  and  with  fresh 
InteUlgence    that    Hanoi    Is    sending    tanks 
men  and  munitions  Into  South  Vietnam  In 
flagrant  violation  of  the  Januarv  28  truce 
we  think  It  Is  hardly  tUne  for  the  Adminis- 
tration to  continue  pressing  for  the  VS.  tax- 
payer   to    lavish    from    $2    to    83    bUllon   on 
North  Vietnam. 

Yet  that  is  precisely  what  the  Administra- 
tion Is  doing.  The  campaign  to  bribe  the 
barbaric  rulers  of  the  North  Is  clearly  in  high 
gear.  In  the  10th  Century,  the  English  under 
Ethelred  the  Unready  tried  to  buy  off  the 
Danish  Invaders  with  an  extravagant  ransom 
called  the  "Danegeld."  It  didn't  work  too 
well,  as  the  Danes  kept  Invading  and  Ethelred 
was  forced  to  flee  Into  Normandy.  The  Ad- 
ministration is  rushing  ahead  with  plans  to 
have  the  United  States  pay  a  North  Vietnam- 
ese geld. 

After  Dr.  Kissinger  visited  with  Hanols 
top  leaders  for  four  days  beginning  February 
10.  a  U.S.-North  Vietnam  communique  was 
whisked  to  the  fore  establishing  a  Joint  Eco- 
nomic Commission  to  channel  postwar  Amer- 
ican reconstruction  aid  to  Hanoi. 

The  wording  of  the  communique,  falling 
Just  short  of  convincing  the  world  that  we've 
been  the  guUty  party  in  the  war  all  along, 
talks  about  "the  manner  In  which  the  United 
States  win  contribute  to  healing  the  wounds 
of  the  war  and  to  postwar  economic  recon- 
struction in  North  Vietnam."  (Soviet  Russia. 
Red  China  and  Hanoi,  one  must  understand, 
are  not  required  to  heal  the  wounds  of  this 
war  or  ante  up  a  dime  to  those  nations  they 
helped  to  wreck.  Just  the  United  States  ) 

Appearing  before  the  Senate  Foreign  Re- 
lations Committee  seven  days  later.  Secretary 
of  State  William  Rogers  fueled  the  campaign 
to  rain  dollars  on  Hanoi  by  urging  Congress 
to  back  the  Idea.  But  Rogers  Indicated  the 
Administration  might  pay  the  ransom 
whether  the  Congress  likes  It  or  not.  Though 
Rogers  Insisted  that  Congress  would  be  fully 
consulted  before  we  plunge  ahead,  he  did 
not  maintain  that  It  would  have  final  au- 
thority on  the  matter. 

Indeed.  Rogers  specifically  refused  to  rule 
out  the  possibility  that  the  Administration 
Just  might  dip  into  the  foreign  aid  contin- 
gency fund  to  ball  out  Hanoi. 

When  Dr.  Kissinger  returned  last  week 
from  Peking — where  he  laid  the  groundwork 
forr  full  diplomatic  relations  with  Red 
China — he  also  came  back  selling  aid  to 
Hanoi.  Dr  Kissinger  contended  before  a  press 
conference  that  such  aid  should  not  be  con- 
sidered reparations  or  ransom,  but  a  "long- 
term  Investment  In  a  structure  of  peace." 

Reaction  to  the  Administration's  Idea  has 
not  been  particularly  favorable  on  the  Hill. 
Sen.  William  Brock  (R.-Tenn.)  has  said:  "I 
cannot  support  the  Hanoi  aid  proposal.  It 
Is  wrong."  Sen.  Robert  Byrd  (D.-W.  Va.).  the 
Democratic  whip  In  the  upper  chamber,  as- 
serts: "I  am  against  it,  period.  I'm  against 
It  now,  I'll  be  against  It  six  months  from 
now,  I'll  be  against  It  a  year  from  now.  I 
cant  vote  for  foreign  aid  for  North  Vietnam 
when  the  Administration  is  Impounding 
monies  for  programs  that  are  vitally  Im- 
portant for  my  own  people  In  West  Virginia." 
Sen.  Barry  Ooldwater  (R.-Arlz):  'The 
North  Vietnamese  were  the  culprits  In  this. 
They  could  have  ended  the  war  before  it 
caused  any  damage  to  their  country.  Their 
faUure  to  do  so  caused  many  American 
deaths,  and  I  don't  think  we  should  pay 
them  for  It.  My  mall  is  running  heavily 
against  It.  and  my  feeling  is  that  the  Amer- 
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lean  people  will  oppooe  It  to  a  rather  great 
extent. " 

Sen.  William  Pronnlre  (D.-Wla.) ;  "Large- 
scale  aid  to  North  Vietnam  Is  out  of  the 
question.  One  or  two  billion  dollars  for  Hanoi 
has  as  much  chance  as  a  bill  Ion  or  two  for 
the  U-S.  poverty  program — and  that  is  zero. 
No  aid  at  any  level  will  come  until  our  pris- 
oners of  war  are  accounted  for  and  all  mili- 
tary activity  is  ended.  That  could  be  a  very 
long  time." 

A  major  argument  trotted  out  by  sup- 
porters is  that  the  proposed  aid  to  Hanoi  Is 
somehow  comparable  to  the  massive  aid  we 
shovelled  into  Germany  and  Japan  after 
World  War  II.  But  the  actions  taken  by  the 
United  States  to  rebuild  the  economies  of 
these  former  enemies  are  in  no  way  anal- 
ogous. 

The  United  States  furnished  aid  to  both 
these  countries  only  after  we  had  vanquished 
them  in  battle  and  had  deposed  from  power 
the  warring  governments  In  control.  The 
mind  fairly  reels  at  the  thought  that  we 
would  ever  have  lavished  aid,  say,  on  a 
Hitler-ruled  Germany,  let  alone  on  a  Hitler- 
ruled  Germany  whose  invading  armies  were 
still  ruthlessly  engaged  in  naked  aggression 
against  neighboring  nations. 

Yet  we  are  now  proposing  to  provide  aid 
to  a  country  whose  armies  are  still  maraud- 
ing In  a  deadly  fashion  throughout  Indo- 
china and  have  committed  no  fewer  than 
4,100  violations  of  the  South  Vietnam  cease- 
fire agreement  since  it  was  signed  Just  about 
four  months  ago. 

The  aid  proposal  is  breathtaking,  to  say 
the  least.  The  scope  of  the  aid  Is  also  stun- 
ning. The  t2.5-bUlion  figure  that  hats  been 
floating  about  in  Administration  circles  is 
greater  than  all  the  aid  given  to  Japan  after 
World  War  II,  and  Japan  then  had  a  popu- 
lation of  73  million  people  compared  with 
North  Vietnam's  21  million.  Also,  the  (2.6 
billion  figure  Is  three  times  as  much  as  Red 
China  gave  Hanoi  In  the  four  peak  years  of 
the  Vietnam  war,  and  a  half-billion  more 
than  the  Soviet  Union  provided  in  the  same 
period. 

The  mere  thought  of  giving  aid  to  Hanoi 
is  extremely  difficult  to  swallow,  though  one 
supposes  It  might  be  less  unpalatable  if  the 
Communists  were  scrupulously  living  up  to 
the  Vietnam  and  Laotian  cease-fire  agree- 
ments as  the  Nixon  Administration  has  ver- 
bally demanded. 

Distasteful  as  It  would  be  to  provide  aid  to 
Hanoi  under  any  circumstances,  some  sense 
could  be  made  of  dispensing  a  little  bribe 
money  If  that's  what  It  took  to  get  Hanoi  to 
stop  its  aggression.  But  nothing  has  taken 
place  since  the  January  28  cease-fire  In  Viet- 
nam to  indicate  that  Hanoi  has  ary  intention 
of  complying  with  lofty  agreements  solemnly 
signed. 

Far  from  offering  any  sign  that  Its  troops 
plan  to  leave  Cambodia,  as  Is  strictly  required 
by  the  cease-fire  provisions,  Hanoi  has  urged 
Its  forces  i:i  that  country  to  fight  even 
harder  and  entrench  themselves  even  further. 
In  La-s.  N.-rth  Vietnamese  regiments  are 
not  leaving  that  country,  as  Hanoi  has 
promised  they  would,  but  occupy  two-thirds 
of  that  nation's  territory  and  are  gulping 
up  new  territory  each  day.  So  aggressive  have 
the  North  Vietnamese  troops  been  in  Laos 
sl-.ce  last  week's  cetise-fire  there  that  Sou- 
vanna  Phouma  has  been  desperately  urging 
us  to  renew  the  bombing. 

Despite  the  cease-fire  in  Vietnam,  U.S.  in- 
telligence sources  last  week  reported  that  the 
North  Vietnamese  were  pouring  hundreds 
of  tanks  and  thousands  of  fresh  troops  into 
the  Laotian  supply  trails  In  recent  weeks, 
with  much  of  the  armor  and  personnel 
headed  toward  South  Vietnam. 

Intelligence  reports  say  Hanoi  has  sent 
m:re  than  250  tanks,  many  powerful  122mm. 
and  130mm.  guns,  about  50  armrred  per- 
sonnel carriers  and  about  1,300  tons  of  sup- 
plies Into  southern  Lacs  since  early  February. 
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These  sources,  related  an  AP  dispatch,  "also 
estimated  that  about  15,000  North  Viet- 
namese troops  have  moved  Into  southern 
Laos  since  the  [Vietnam]  cease-fire.  Intel- 
ligence analysts  say  about  half  are  headed 
for  the  region  near  Saigon,  some  Into  the 
South  Vietnamese  Central  Highlands,  and 
others  into  the  area  below  the  demilitarized 
zone." 

Meanwhile,  a  single  motor-fuel  pipeline 
which  North  Vietnam  Army  engineers  laid 
across  the  DMZ  last  spring  to  support  a  tank- 
led  invasion  Is  reported  undergoing  expan- 
sion with  a  second  pipeline  to  Increase  the 
flow  of  oil  and  gas  from  North  Vietnam. 

Dr.  Kissinger  has  said  the  Vietnam  agree- 
ment Includes  a  "flat  prohibition"  against 
the  use  of  Laos  and  Cambodia  for  infiltration 
of  weapons  and  personnel  Into  South  Viet- 
nam. Under  the  agreement,  moreover,  Hanoi's 
troops  are  required  to  leave  these  countries 
they've  invaded  and  return  north.  In  addi- 
tion, the  agreement  forbids  the  DMZ  to  be 
used  for  military  purposes.  Unfortunately, 
however,  Hanoi  has  thus  far  decided  not  to 
live  up  to  these  critical  provisions  and,  ap- 
parently, is  violating  them  In  the  most  flag- 
rant manner. 

The  time,  then,  has  feme  for  the  Admin- 
istration to  stop  trying  to  sell  the  Congress 
on  the  vital  need  for  America  to  pwur  bil- 
lions of  dollars  Into  North  Vietnam.  Instead, 
the  President  should  be  spending  his  efforts 
In  convincing  Hanoi  that  the  B-528  will  fly 
north  again  unless  Hanoi  begins  complying 
with  the  cease-fire  provisions  It  has  formally 
agreed  to. 
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age  and  culture.  The  program  covers  a 
wide  spectrum  of  Interests:  education, 
medicine,  the  arts,  religion,  history.  Is- 
sues of  the  day.  and  focuses  on  the  prob- 
lems and  people  of  the  black  comm-jnity. 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  12,  1973 

Mr.  RANGEL.  Mr.  Speaker,  it  is  my 
distinct  pleasure  to  submit  for  your  at- 
tention and  the  attention  of  my  col- 
leagues, a  WPEX  television  press  item  an- 
nouncing Alma  V.  John  as  the  recipient 
of  the  Mary  McLeod  Bethune  Award 
presented  by  the  African-American  His- 
torical Association. 

In  the  struggle  to  raise  the  level  of 
black  consciousness  in  this  country,  Ms. 
John's  devotion,  talents  and  energy  stand 
out.  That  she  is  honored  with  this  presti- 
gious award  Is  indeed  appropriate. 
atkican-american      historical     association 

honors  alma  john.  producer  of  wpix  tv's 

"black  pride"  series 

Alma  V.  John,  producer  of  WPIX-TV's 
weekly  community  affairs  series,  "Black 
Pride,"  has  been  honored  with  the  Mary 
McLeod  Bethune  Award  presented  by  the 
African-American  Historical  Association 
at  their  36th  annual  breakfsist  held 
February  18  in  the  grand  ballroom  of 
the  Waldorf-Astoria. 

The  association  bestowed  this  most 
coveted  Mary  McLeod  Bethune  Award,  so 
named  in  tribute  to  the  noted  American 
educator,  upon  Mrs.  John  in  appreciation 
for  her  outstanding  contribution  in  the 
field  of  communications  and  her  unsel- 
fish dedication  to  improving  the  lot  of 
her  fellow  man  and  enriching  the  lives 
of  other  peoples'  children.  The  presenta- 
tion was  made  by  Sara  Slack,  women's 
editor  of  the  New  York  Amsterdam  News. 

On  her  channel  II  program,  "Blawik 
Pride,"  Mrs.  John  brings  to  the  black 
community  an  awareness  of  their  herlv- 
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HON.  J.  EDWARD  ROUSH 

OF   ENDUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12.  1973 

Mr.  ROUSH.  Mr.  Speaker,  I  am  very 
concerned  about  an  issue  which  I  believe 
must  be  worrying  other  Members  of  this 
Congress.  One  of  the  main  complaints  I 
am  receiving  in  the  mail  concerns  the 
reduction  of  non-service-connected  pen- 
sion benefits  payable  by  the  Veterans' 
Administration  which  followed  upwn  the 
20-percent  social  security  increases  the 
Congress  voted  last  year. 

Ironically  the  reduction  of  VA  benefits 
did  not  occur  until  January  of  this  year 
because  the  veterans'  benefits  income 
voted  by  Congress  in  1971  also  increased 
the  amount  of  income  a  person  could  re- 
ceive and  still  receive  their  VA  pension. 
This  was  to  take  Into  account  the  In- 
cretise  that  had  been  voted  in  social  se- 
curity benefits  previously,  an  Increase 
many  veterans  had  received. 

But,  in  the  last  Congress,  while  we 
generously  increased  socisil  security  bene- 
fits by  20  percent,  we  did  not  pass  an- 
other bill  increasing  the  income  limita- 
tion for  beneficiaries  of  veterans  pen- 
sions. 

Consequently  I  have  had  a  number  of 
people  writing  me  that  they  are  getting 
less  than  last  year.  And  they  are,  for  be- 
ginning in  January  those  who  received 
additional  social  security  income — suid  it 
was  across-the-board — found  their  VA 
benefit  reduced.  It  was  less  and  is  less 
than  what  they  received  for  several 
months  last  year  following  the  20 -per- 
cent increase  and  before  the  end  of  the 
year.  In  fact,  I  believe  that  their  total 
pension  income  is  probably  now  less,  at 
least  relative  to  a  period  at  the  end  of 
last  year. 

So  I  would  like  to  quote  to  you  from 
some  of  these  letters  I  have  received. 
One  lady  wrote  me  that — 

After  the  social  security  was  raised  to 
help  with  the  rapidly  rising  cost  of  living, 
medical  bills  etc.,  now  our  veterans  pension 
has  been  lowered  in  1973. 

As  another  put  it  "every  time  one  raises 
the  other  one  cuts." 

A  World  War  I  veteran  wrote  the  fol- 
lowing: 

As  you  know  time  is  running  out  on  the 
World  War  One  Veterans  and  nothing  Is  be- 
ing done  to  relieve  the  hardships  of  many  of 
us  who  are  in  advanced  years  and  are  re- 
ceiving small  pensions  such  as  I  received  in 
1972,  $61.35  per  month,  and  when  the  social 
security  increase  of  ZO'^c  was  passed  and 
added  to  my  monthly  payment,  the  VA  re- 
duced my  pension  to  SS0.30  per  month,  (em- 
phasis supplied) . 

Speaking  of  the  Congress,  one  veteran 
said: 

As  a  veteran  don't  think  much  of  them 
reducing  my  little  VA  pension  cause  I  got  a 
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snail  social  security  raise.  I  believe  In  econ- 
oriy  bul  we  both  can  see  where  there  Is  a 
dozen  places  to  save  money  than  to  take  It 
rpm  a  ve"^raa.  . .  . 


I  think  most  of  us  would  agree. 
I  know  that  the  Veterans  Affairs  Com- 
ittee  is  planning  on  hearings  on  the 
lole  issue  of  the  effect  of  other  in- 
ccme — social  security,  railroad  retire- 
ment, et  cetera — on  veterans  benefits.  I 
)uld  like  to  urge  that  these  hearings 
commence  as  soon  as  possible  and  that  a 
be  sent  to  the  House  floor  as  quickly 
possible,  a  bill  that  will  retore  to  these 
people  the  full  advantage  of  the  social 
security  increase. 


mp 


bill 
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HON.  WILLIAM  M.  KETCHUM 

OF    CALIFORNIA 

[N  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  7,  1973 
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BUDGET  REFORM 
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Mr.   KETCHUM    Mr.   Speaker.   I  am 

proud   to  ,ioin  with  not  only  the 

frfeshmen  Members  of  Congress  but  also 

tHose  more  senior  Members  in  urging  an 

d  to  fiscal  irresponsibility  wherever  in 

ernment  it  may  exist.  The  fuel  for 

fires  of  the  furnace  of  inflation  lie 

irht  here  in  the  halls  of  Government. 

with  the  workers  in  the  steel  mills 

Pennsylvania,  nor  the  laborers  in  the 

fields  of  California,  and  certainly  not 

th  their  employers,  large  and  small, 

acrass  this  Nation. 

Members  of  Congress  and  the  execu- 
branch  as  well  have  long  had  the 
of  both  worlds  before  the  Ameri- 
public.  They  could  vot«  and  grant 
uge   appropriations    for   favorite   pro- 
;pms    and    mount   the   stumps   in    the 
terland  loudly  proclaiming  their  great 
s  while  failing  to  tell  these  same  con- 
tuents   that   they   have   neglected   to 
the  revenue  bills  to  pay  for  the  pro- 
sheer,   unadulterated   hypocrisy 
the  part  of  both  parties.  I  might  add. 
The  people  we  represent  are  demand- 
and  siarely  deserve,  the  right  to  have 
ir  Government  operate  their  business 
same  way  the  citizen  must,  within 
ir  means,  or  face  certain  bankruptcy, 
present  world  position  reflects  how 
we  have  traveled  on  this  road.  It  is 
too  late  to  stop  this  dream  world  trip. 
I  respectfully  suggest  to  all  the  Mem- 
s  for  their  consideration  the  following 

s  to  end  this  insanity: 
First.  To  pass  an  amendment  to  the 
Constitution  which  demands  that 
e^Ajenditures  may  not  exceed  revenues. 
Second.  Immediately  establish,  fund. 
staff  an  office  of  the  congressional 
lysts  working  for  the  Congress  and 
ose  job  it  would  be  to  closely  examine 
aspects  of  the  budget  and  on  a  con- 
tlAuing  basis  report  to  the  Congress  so 
that  we  may  mere  closely  evaluate  our 
n£  tional  priorities. 

Third.  Immediately  establish  a  com- 
ttee.  joint  or  otherwise,  to  oversee  and 
prtpare  a  congressional  response  to  the 
ac  ministration  budget  as  is  done  in  many 
States  today. 


c 

h 

g; 

hiTit 

d4ed.s 

St 

pdss 

grams; 

or 


in? 
tl'e 
the 
the 
O  ir 
far 
n(  t 
I 
b(rs 
m  sans i 


US 


ar  d 


r  al 


EXTENSIONS  OF  REMARKS 

Fourth.  Elstablish  and  maintain  a  rea- 
sonable ceiling  on  the  budget. 

Mr.  Speaker,  I  stand  prepared  to  as- 
sist in  any  way  I  may  this  effort  in  a 
completely  bipartisan  manner.  While  I 
totally  understand  that  I  may  philo- 
sophically differ  with  other  Members  on 
priorities,  I  am  more  than  willing  to 
argue  my  case  and  accept  the  will  of  the 
Congress  in  this  regard.  Our  people  can 
no  longer  wait,  the  Congress  can  no 
longer  vacillate,  the  time  for  this  reform 
is  now. 


March  12,  1978 


SOCIAL  SERVICE  REGULATIONS  IM- 
POSE HUMAN  SUFFERING 


HON.  ANDREW  YOUNG 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  March  12,  1973 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
the  new  social  service  regulations  pro- 
posed by  the  Department  of  Health,  Ed- 
ucation, and  Welfare  would  have  a  dev- 
astating effect  on  millions  of  citizens. 

The  regulations  would  cut  off  modest 
but  effective  services  to  children,  to  the 
elderly,  to  the  mentally  retarded,  to  drug 
addicts  and  alcohoUcs,  and  to  the  work- 
ing poor  who  would  be  forced  back  on 
welfare.  I  have  strongly  urged  HEW  Sec- 
retary Caspar  W.  Weinberger  to  with- 
draw these  inhumane  regulations  which 
are  in  blatant  violation  of  the  intent  of 
Congress. 

Today  I  wish  to  call  to  the  attention  of 
the  House  a  letter  to  Secretary  Wein- 
berger from  Gov.  Jimmy  Carter  of 
Georgia,  who  vividly  describes  some  of 
the  consequences  of  the  regulations  in 
our  State  of  CJeorgia.  As  the  Governor 
observes,  in  Georgia  alone,  the  proposed 
regulations  would  eliminate  participation 
for  4,243  children  in  day  care,  3.714  re- 
tac^tes  in  community  training  centers, 
24.243  women  active  in  family  planning 
clinics.  8,100  children  and  adults  in  fos- 
ter care,  and  2,079  alcoholics  and  drug 
addicts.  In  other  words,  an  unwarranted 
edict  by  the  Federal  bureaucracy  would 
take  a  terrible  toll  in  human  suffering. 

The  text  of  the  Governor's  letter  is  as 
follows: 

I  Executive  Depabtmknt. 

Atlanta.  Ga..  March  8,  1973. 
Hon.  Caspar  W.  Weinberger, 
Secretary  of  Health.  Education,  and  Welfare. 
Wa.'ihington,  DC. 

Dea»  Secretart  Weinberger:  Each  day  the 
ruinous  Implications  of  the  proposed  new 
social  service  regulations  become  clearer; 

Staff  report  that  our  program  for  ta-eatlng 
drug  addicts  will  lose  the  use  of  $1.2  million; 
only  18":  of  current  patients  will  remain 
eligible  under  the  new  regulations.  The  ex- 
tremely valuable  Statewide  telephone  "drug 
Information  cente.r"  will  be  lost  since  this 
serrlce  will  no  longer  be  an  optional  service. 

The  Wonder  World  Child  Center  in  rural 
Llncolnton,  Georgia,  writes  of  two  young 
mothers  on  welfare  untu  three  months  ago 
who  wUl  have  to  go  back  to  welfare  If  the 
center  closes;  It  cannot  continue  to  use  the 
private  funds  the  local  citizens  raised  them- 
selves to  start  the  program. 

Even  though  the  young  mothers  above  earn 
less  than  the  minimum  wage,  the  proposed 
regulation  on  allowable  Income  will  make 
their  chUdren  ineligible  for  day  care. 


The  "We  Care"  Center  in  Swalnsboro, 
Georgia,  established  after  tremendous  effort 
and  interest  of  local  citlaens,  writes  poig- 
nantly of  the  progress  of  an  eight-year -oM 
boy  diagnosed  as  hopelessly  emotionally  dis- 
turbed and  refused  admittance  to  school. 
Another  child  enrolled  at  age  two  could  not 
walk  or  crawl  and  had  been  kept  In  a  box 
by  older  siblings.  His  mother  Is  in  a  state 
hospital  and  the  father  works  to  support  five 
children.  Due  to  loving  attention  this  child 
Is  now  Indlcernlble  from  other  normal  chil- 
dren In  the  center. 

The  above  center  cares  for  the  children  of 
65  working  women,  mostly  black  and  many 
employed  for  the  first  time.  The  community 
raised  the  matching  money  and  the  Unlvet-- 
slty  Is  so  Impressed  with  the  center  it  Is  field 
testing  teaching  techniques  there. 

A  woman  83  and  her  son  66.  both  tn  poor 
health,  are  able  to  live  at  home  with  "home- 
maker-home  health  aide  service"  five  days 
per  week  from  the  Athens,  Georgia  Council 
on  Agmg.  Without  this  attention  both  wUl 
have  to  go  to  nursing  homes  at  a  cost  easily 
four  times  as  great.  Since  they  are  on  small 
Social  Security  stipends  and  not  "current 
welfare  recipients."  the  proposed  regulations 
will  exclude  them. 

A  16-year-old  severely  retarded  girl — with 
frequent  seizures  and  urable  to  walk — wUl 
be  excluded  from  a  Douglasvllle,  Georgia 
"training  center  for  the  retarded"  where  she 
was  making  good  progress.  She  wUl  be  In- 
eligible until  she  Is  iTVj  years  old  because 
of  the  proposed  rule  that  service  can  be 
given  only  to  those  who  will  likely  be  eligible 
for  welfare  within  six  months 

Why  further  restrict  such  obviously  worth- 
while efforts  when  Congress  has  already 
placed  a  firm  fiscal  ceiling  on  the  program? 
The  alternatives  to  the  above  examples  will 
be  Increased  welfare,  Medicaid,  and  institu- 
tional costs.  It  is  neither  economical  nor 
humane! 

By  listing  them  In  the  law.  Congress  delib- 
erately created  a  special  status  for  six  pro- 
gram efforts:  child  care,  family  planning, 
retardation  services,  foster  care,  drug  ad- 
diction and  alcoholism.  The  proposed  regu- 
lations ignore  this  intent  of  Congress  and 
wUl  result  In  a  severe  reduction  In  the  llstec 
services.  The  impact  In  Georgia  will  elimi- 
nate participation  for  .  .  . 

4.  243  children  In  day  care; 

3.714  retardates  in  community  training 
centers; 

24,243  women  active  In  family  planning 
clinics; 

8,100  chUdren  and  adults  in  foster  care; 

2,079  alcoholics  and  drug  addicts. 

Again  I  strongly  urge  you  to  withdraw 
these  proposed  regulations.  AUow  states  to 
operate  existing  programs  without  disrup- 
tion and  within  the  fiscal  a:;d  statutory  lim- 
its set  by  the  Congress.  It  makes  no  sense 
to  deny  these  helpful  sevices  to  the  "working 
poor"  and  increase  the  likelihood  they  will 
also  become  dependent  on  welfare.  Congress 
did  not  Intend  such  an  unfair  and  unjust 
result. 

Sincerely, 

Jimmy  Caster. 


JOE  LaBUDA'S  TRAVIS  AFB  FED- 
ERAL CREDIT  UNION  IS  CONSUM- 
ER'S BEST  FRIEND 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  12,  1973 

Mr.   LEGGETT.   Mr.   Speaker,   credit 
unions  have  become  a  way  of  hfe  in  the 
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United  States.  These  miions  of  investors 
and  borrowers  were  practicing  consum- 
erism long  before  that  word  became  a 
staple  in  the  American  vocabulary.  By 
banding  together,  individuals  have  been 
able  to  maximize  the  profitability  of  sav- 
ing by  lending  to  their  neighbors,  with 
the  entire  transaction  imder  the  control 
of  those  involved. 

An  example  of  the  high  degree  of  ef- 
fectiveness that  is  possible  through  this 
type  of  community  action  is  offered  by 
the  Travis  AFB  Federal  Credit  Union. 
This  institution,  run  by  an  elected  board 
of  governors  and  managed  by  Lt.  Col. 
I  Ret.  I  J.  E.  LaBuda.  recently  announced 
that  it  is  refunding  to  its  borrowers  20 
percent  of  all  interest  paid  on  loans  by 
borrowers  in  1972.  This  is  in  addition  to 
an  annual  dividend  rate  of  5.75  percent 
compounded  semiannually  paid  to 
investors. 

A  great  deal  of  the  credit  for  this  fine 
showing  goes  to  Joe  LaBuda  himself.  Ac- 
tive in  the  credit  union  movement  since 
1960,  he  is  a  member  of  the  board  of  di- 
rectors of  the  Credit  Union  International 
Association  as  well  as  first  vice-president 
of  the  California  Credit  Union  League. 

Credit  unions  themselves  have  been 
praised  from  all  corners  of  our  society  for 
the  outstanding  services  they  provide, 
especially  to  the  military  community. 
The  Travis  AFB  Federal  Credit  Union 
provides  a  sterling  example  of  the  way 
in  which  consumers  can  band  together 
under  effective  leadership  to  get  the  most 
from  their  saved  and  borrowed  dollars. 


WATER        ISLAND— THE        FOUTRTH 
LARGEST  OF  THE  VIRGIN  ISLANDS 


HON.  RON  DE  LUGO 

OF    THE    VIRCIN    ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  12,  1973 

Mr.  DE  LUGO.  Mr.  Speaker,  the  legis- 
lation which  I  am  introducing  today 
would  transfer  title  to  Water  Island  to 
the  government  of  the  Virgin  Islands, 
and  authorize  the  acqv.isition  of  some  of 
the  outstanding  leasehold  interests  in 
real  property  on  the  island. 

Before  discussing  the  reasons  for  this 
legislation  I  believe  it  would  be  useful 
to  briefly  sketch  the  history  of  the  hold- 
ings on  this  fourth  largest  of  the  Virgin 
Islands.  The  500  acres  comprising  the 
island  were  purchased  by  the  U.S.  Gov- 
ernment in  1944  from  the  West  Indian 
Co.,  and  6  years  later  it  was  declared  sur- 
plus. In  1952  Water  Island  was  trans- 
ferred to  the  jurisdiction  of  the  Depart- 
ment of  the  Interior,  and  in  that  same 
year  was  leased  to  Water  Island,  Inc..  for 
a  term  of  20  years  \\-ith  an  option  to  re- 
new for  an  additional  20-year  period. 
This  option  has  been  exercised,  and  the 
second  20-year  term  will  expire  on  De- 
cember 31.  1992. 

Through  a  series  of  subleases  and  as- 
signments approximately  165  acres  are 
presently  held  by  the  Sprat  Bay  Club, 
Inc..  which  is  the  major  sublessee.  The 
club  in  turn  has  executed  subleases 
which  represent  shares  of  the  Sprat  Bay 
Club,  Inc.,  and  these  are  owned  by  35 
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families  and  amount  to  approximately 
80  acres. 

In  1965  the  principal  lease  was  trans- 
ferred from  Water  Island,  Inc.,  to  the 
Water  Isle  Hotel  &  Beach  Club.  Inc., 
These  two  corporations  have  sold  sub- 
leases mostly  for  1-acre  homesites;  62 
of  these  sites  are  still  vacant,  and  about 
40  acres  remain  unsold. 

In  the  past  20  years  65  families  have 
built  homes  on  Water  Island;  29  of  these 
reside  there  permanently  and  pay  Vir- 
gin Island  income  taxes,  while  the  re- 
mainder presumably  pay  income  taxes  in 
other  jurisdictions. 

It  is  interesting  to  note  some  of  the 
more  important  sections  of  the  lease 
agreement  between  the  Secretary  of  the 
Interior  and  Water  Island,  Inc.  The  pre- 
amble states: 

That,  Whereas.  Water  Island  .  .  .  was  placed 
under  the  control  and  administrative  Jur- 
isdiction of  the  Department  of  the  Interior 
...  so  that  it  might  be  developed  in  such 
a  manner  as  to  contribute  effectively  to  the 
economy  of  the  Virgin  Islands  .  .  .  "and" 
Whereas,  development  of  the  area  as  a  tour- 
ist area  appears  to  be  the  most  effective  use 
to  which  it  may  be  put.  ... 

The  lease  stipulates  that — 

The  leased  property  and  improvements 
shall  be  developed  into  a  resort  area,  com- 
prising dwelling  and  recreational  facilities, 
and  parts  thereof  may  be  devoted  to  resi- 
dences, whether  private  or  cooperative  or 
otherwise,  agriculture,  horticulture,  the 
breeding  and  raising  of  livestock  and  poultry 
and  other  purposes. 

The  lease  provides  for  an  annual  fixed 
rental  of  $3,000  and  3  percent  of  gross 
receipts  between  $200,000  and  $300,000. 
and  4  percent  of  gross  receipts  above 
$300,000.  During  the  first  20-year  term  of 
the  lease  approximately  $100,000  has 
been  collected  from  the  annual  rental 
and  the  percentage  of  gross  receipts. 

There  is  a  possessory  interest  clause 
which  states  that  upon  the  termination 
or  expiration  of  the  lease 

The  Lessee  will  sell  and  transfer  to  its 
successor  Its  possessory  Interest  In  the  Im- 
provement made  by  It  ...  at  the  fair  value 
thereof. 

In  addition — 

The  Lessee  shall  have  the  option  to  occupy 
and  operate  the  premises  and  the  property 
until  the  fair  value  of  its  possessory  Inter- 
est .  .  .  shall  be  paid  to  It. 

It  is  further  stipulated  in  the  lease 
that— 

The  Lessee  and  sub-lessees  shall  not  be 
liable  for  any  taxes  or  assessments  levied 
upon  the  demised  premises  or  the  improve- 
ments thereon. 

From  the  foregoing  it  is  apparent  that 
the  original  intent  of  the  lease  has  not 
been  comphed  with,  and  that  Water  Is- 
land is  being  substantially  developed  as  a 
community  of  private  dwellings  rather 
than  as  a  "tourist  resort.  '  This  may  be 
seen  by  examining  the  relative  acreages 
involved.  Of  the  total  500  acres  compris- 
ing the  island  34  are  used  for  the  hotel 
and  related  facilities  while  360  has  been 
allocated  for  private  residential  pur- 
poses: 47  acres  of  beach  site  are  owned 
by  the  lessee  for  possible  future  hotel 
development.  In  addition  59  acres  are 
devoted  to  service  and  maintenance  fa- 
cilities, and  20  acres  are  classified  as  be- 
ing partially  resort  and  partially  private 
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residential  land.  In  the  first  20  years  of 
the  lease  approximately  10  times  as  much 
land  has  been  designated  for  private 
residential  use  than  for  tourist  purposes. 

In  view  of  the  great  need  for  addi- 
tional recreation  areas  in  the  Virgin  Is- 
lands, and  the  rapidly  growing  pressure 
on  the  limited  land  available,  we  cannot 
permit  Water  Island  to  be  almost  exclu- 
sively developed  for  private  residential 
purposes.  The  major  portion  of  this  land, 
which  lies  adjacent  to  our  principal  pop- 
ulation center,  must  be  made  to  serve  a 
wider  public  need.  Therefore  the  intent 
of  my  bill  is  to  authorize  the  Secretary 
of  the  Interior  to  buy  back  the  unim- 
proved land  on  Water  Island,  and  those 
improvements  which  are  unsuited  to  the 
interests  of  the  territory,  and  to  trans- 
fer title  to  the  island  to  the  Virgin  Is- 
lands Government. 

The  decision  regarding  which  property 
will  be  purchased  is  to  be  made  by  the 
Secretary  "in  consultation  with  the  Gov- 
ernor and  Legislature  of  the  Virgin  Is- 
lands." This  means  that  our  chief  execu- 
tive and  elected  representatives  will  have 
a  key  position  in  determining  the  future 
development  of  this  vital  land  space. 

The  Department  of  the  Interior  Audit 
Report  entitled  the  "Lessees  Compliance 
with  Provisions  of  Leases  for  Water  Is- 
land" states  that, 

Dev%lopment  of  the  Island,  or  a  major  por- 
tion thereof.  Into  a  rather  exclusive,  private 
residential  preserve  ...  Is  probably  not  In  the 
best  Interest  of  either  the  Federal  or  the  Ter- 
ritorial Governments. 

Further  it  notes  that — 

Large-scale  residential  development  will 
also  make  It  very  difUcult  (and  probably  very 
expensive)  for  Water  Island  to  be  used  for 
any  other  purpose  at  the  expiration  of  the 
lease  term.  Residential  development  will  not 
result  In  much  of  an  Increase  In  annual  rent 
paid,  and  since  the  property  is  owned  by  the 
Federal  Government,  neither  the  lessee  nor 
sublessees  pay  real  property  taxes  to  the  Ter- 
ritorial Government. 

While  the  Virgin  Islands  Government 
does  not  build  or  maimain  the  roads 
on  Water  Island  or  provide  manv  other 
services,  the  audit  report  points  out  that 
this: 

The  situation  Is  not  really  much  different 
In  other  private  residential  developments  In 
the  Virgin  Islands  where  property  owners 
pay  real  property  taxes. 

Although  residents  are  not  assessed  a 
property  tax  they  do  w-e  facilities  and 
services  which  are.  at  least  in  part,  sup- 
ported by  such  taxes.  The  report  notes 
that. 

Many  residents  of  Water  Island  work  on 
St.  Thomas:  their  children  go  to  school  on 
St.  Thomas;  they  use  the  roads,  airport, 
shopping  facilities,  etc.  on  St  Thomas  and 
most  of  the  persons  employed  by  Water  Is- 
land businesses  and  residents  live  on  St. 
Thomas.  Many  of  these  employees  are  bonded 
aliens  and  other  noncltlzens  who  become 
residents  because  of  employment  on  Water 
Island. 

The  vesting  of  title  in  the  Virgin  Is- 
lands government  will  urequivo-ally 
subject  the  residents  of  Water  I.slr.nd  to 
all  of  the  laws  of  the  Virgin  Islands  in- 
cluding those  relating  to  real  property 
taxation.  Since  the  Immunity  from  prop- 
erty taxation  contained  in  the  lease  Is  in 
the  nature  of  a  property  right  which 


camot  be  taken  without  just  compensa- 
ticn,  the  bill  I  am  introducing  provides 
thit  the  U.S.  Grovemment  will  pay  those 
prjperty  taxes  assessed  during  the  re- 
miiinder  of  the  lease  term. 

rhe  clear  applicability  of  Virgin  Is- 
land law  to  the  residents  of  Water  Is- 
land will  bring  an  end  to  the  contentious 
prpblems  involving  the  use  of  the  island's 
and  assure  that  all  provisions 
our  civil  rights  legislation  are  com- 
with.  These  beaches  are  a  great 
ajtural  resource  which  must  be  avail- 
e  for  the  pleasure  and  enjoyment  of 
whole  population  as  well  as  visitors 
our  territory. 

am  hopeful  that  passage  of  my  legis- 
lation will  remove  the  problems  associ- 
wlth  Water  Island,  and  contribute 
the    increased    well-being    of    our 
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HON.  STANFORD  E.  PARRIS 


OF    VIRGINIA 

THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  12,  1973 

PARRIS.  Mr.  Speaker,  I  include 
joint  resolution  of  the  Virginia  Gen- 
Assembly  which  urges  Congress  to 
immediate  corrective  steps  to  insure 
proper  administration  of  the  Lorton 
ormatory.  which  is  located  in  my 
gressional  district. 

you  know  I  have  pending  before 
House  District  of  Columbia  Commit- 
legislation  which  would  transfer  con- 
of  Lorton  from  the  District  of  Co- 
luiiibia  Department  of  Corrections  to  the 
Attorney  General.  I  think  this  resolution 
very  important  testimony  to  the  need 
the  enactment  of  that  legislation.  The 
resolution  follows : 

MONWEALTH      OF      VIRGINIA      GENERAL      As- 

iBLY — House  Joint  Resolution  No.  229 
1  tiorlallzlng    the    Congress   of   the    United 
tes  to  undertake  corrective  actions  at 
Lorton  Prison  Complex  to  Insure  propter 
ailmlnlstration  and  security  of  that  facility 
V  hereas,  the  District  of  Columbia's  penal 
Institution  at  Lorton,  Virginia  Is  unique  In 
it  U  physically  located  within  the  con- 
of  the  Commonwealth  of  Virginia;  and 
\^hereas.   the   administration   and   control 
bject  facility  is  exclusively  that  of  the 
let    of   Columbia    government    with    no 
Iclpatlon  by  local  or  State  governmental 
offic  lals  or  agencies;  and 

^ifhereas.    there    have    been    one    hundred 
y-seven    Instances    of    prisoner    escapes 
ng    the    nineteen    hundred    seventy-two 
calendar  year,  an  Incresise  of  fifty-eight  over 
;teen  hundred  seventy-one.  endangering 
lives  and  safety  of  Virginia  citizens;  and 
\|hereas.  the  administrators  of  subject  fa- 
have  responded  to  local  citizen  concern 
n  arrogant  and  most  uncooperative  man- 
and 
Vfhereas,   citizens   of   Virginia   have   been 
ured    in    their    homes,    kidnapped    and 
of  the   Lorton   Complex   have   been 
with  the  murder  of  a  police  officer; 
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V'hereas,  there  have  been  fifteen  Inmate 
ass)^ults  on  prison  officers  and  sixty-three 
cas 's  of  assaults  by  inmates  upon  Inmates 
wit  1  three  violent  deaths;   and 

VTiereas.  the  consumption  of  alcoholic 
bevjrages  and  use  of  hard  drugs  has  become 
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commonplace  within  the  prison  complex  with 
four  recorded  instances  of  death  due  to  drug 
overdose  in  nineteen  hundred  seventy-two; 
and 

Whereas,  escapes  have  taken  place  at 
Lorton  Prison  and  gone  unreported  to  Pair- 
fax  County,  Prince  William  County,  and  State 
law  enforcement  agencies,  for  as  long  as  an 
eight  hour  period  of  time,  endangering  the 
lives  and  safety  of  Virginia  residents;  now, 
therefore,  be  It 

Resolved  by  the  House  of  Delegates,  the 
Senate  of  Virginia  concurring.  That  the  Con- 
gress of  the  United  States  is  memorialized 
by  the  General  Assembly  of  Virginia  to  give 
Its  most  expeditious  consideration  to  trans- 
ferring the  control  of  the  Lorton  Prison  Com- 
plex to  the  Federal  Prison  Systems,  and  to 
undertake  corrective  actions  to  Insure  proper 
administration  and  security  of  subject  facil- 
ity. 

Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  is  instructed  to  send 
copies  of  this  resolution  to  the  Clerk  of  the 
House  of  Representatives  and  the  Senate  of 
the  United  States  Congress,  and  to  the  Vir- 
ginia delegation  in  the  Congress. 

A^rreed  to  by  the  House  of  Delegates 
February  7,  1973. 

George  R.  Rich, 

Clerk. 
Agreed  to  by  the  Senate,  February  23,  1973. 
LotnsE  Lucas, 
,  Clerk. 


AID  TO  REPUBLIC  OF  KOREA 


HON.  WENDELL  WYATT 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  12,  1973 

Mr.  WYATT.  Mr.  Speaker,  various 
plans  to  reduce  aid  to  the  Republic  of 
Korea  are  floating  around,  and  I  believe 
that  all  of  them  are  untimely,  ill  con- 
ceived, and  Inconsistent  with  the  welfare 
of  the  United  States. 

The  proposals  of  some  to  reduce  or 
even  to  terminate  financial  aid  and  mili- 
tary support  to  the  Republic  of  Korea 
would  be  a  serious  blunder  on  the  part 
of  our  country. 

I  believe  that  the  American  people 
rightfully  take  great  pride  in  having 
been  so  vitally  instrumental  In  the  social 
and  economic  gains  of  a  country  sub- 
jected to  the  same  type  of  aggression  we 
have  witnessed  In  Vietnam. 

At  the  present  time  the  two  Govern- 
ments of  the  entire  Korean  peninsula 
appear  to  be  making  good  progress  in 
their  peace  talks.  I  would  never  be  a 
party  to  action  which  could  force  our 
longtime  friends  in  the  south  to  bar- 
gain without  the  vital  strength  we  help 
supply.  The  free  elections  in  Korea  have 
produced  a  leadership  committed  to 
peace  in  the  Far  East  and  to  Individual 
productivity.  To  discontinue  our  helping 
hand  would  be  to  throw  away  our  sub- 
stantial past  Investment  in  stability  in 
this  part  of  the  Orient.  Literally  thou- 
sands of  Koreans  visit  the  United  States 
annually,  and  likewise  thousands  of 
Americans  visit  Korea  annually.  We  are 
very  strong  trading  partners. 

The  people  of  the  Republic  of  Korea 
have  picked  themselves  up  by  their  boot- 
straps In  attempting  to  develop  a  free. 
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independent,  and  viable  economy.  We 
have  helped  them,  and  should  continue 
to  do  so  until  they  have  fully  achieved 
their  objective.  They  will  be  the  first  to 
acknowledge  the  achievement  of  their 
goal,  and  this  time  should  not  be  far  off. 


LEGISLATION   TO   CORRECT 
MEDICAID  ABUSES 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  12,  1973 

Mr.  KOCH.  Mr.  Speaker,  I  am  intro- 
ducing a  bill  today  to  give  cities  like  New 
York,  responsible  for  the  administration 
of  medicaid,  the  option  of  providing  these 
health  services  through  neighborhood 
health  centers  rather  than  private  physi- 
cians. Today,  the  law  requires  that  a 
State  plan  for  medicaid  assistance  pro- 
vide that  medicaid  patients  have  "free- 
dom of  choice"  in  the  selection  of  their 
physicians.  The  way  the  system  is  work- 
ing today,  however,  in  New  York  City 
there  is  little  freedom  of  choice  for  pa- 
tients; freedom  of  choice  is  effectively 
limited  to  the  doctors,  and  the  majority 
of  doctors  are  opting  not  to  participate 
In  the  medicaid  program.  Consequently, 
only  23  percent  of  the  city's  licensed 
physicians  treat  medicaid  patients;  and 
4  percent  of  the  doctors  are  collecting 
85  percent  of  the  fees. 

Because  so  few  doctors  will  now  par- 
ticipate in  medicaid,  the  system  has  been 
opened  to  abuses  by  unscrupulous  physi- 
cians. Many  excellent,  conscientious  doc- 
tors continue  to  participate  in  medicaid, 
but  too  many  doctors  abuse  the  system 
through  overcharging,  charging  for  serv- 
ices not  rendered,  and  even  putting  pa- 
tients through  unnecessary  tests  and 
treatment.  These  practices  have  sent 
prices  up  sharply  while  undermining  the 
quality  of  health  care.  Both  the  patients 
and  the  taxpayers  are  suffering. 

Medicaid  costs  in  New  York  City  have 
doubled  in  recent  years  and  now  $1.3 
billion  is  being  spent  on  medicaid  in  New 
York  City  alone. 

One  might  properly  ask  if  local  ad- 
ministrative agencies  could  not  easily 
identify  abuses.  In  New  York  City  the 
flagrant  abuses  are  often  identified,  but 
court  action  in  prosecuting  offenders  can 
take  years,  and  in  the  meantime  the  un- 
scrupulous physicians  continue  to  collect 
six-figure  medicaid  fees.  Many  cases  are 
never  prosecuted,  and  of  course,  thous- 
ands of  smaller  abuses  go  undetected. 

In  addition  to  the  "free  choice"  of  a 
physician  the  medicaid  patient  also  has 
the  "free  choice"  to  go  to  whatever  hos- 
pital clinics  he  or  she  wishes.  Fees  for 
such  out-patient  visits  in  New  York  City 
generally  run  between  $40  and  $50  and 
can  rim  as  high  as  $94.  The  tab  is  picked 
up  by  the  taxpayers,  many  of  whom  can- 
not afford  this  "freedom  of  choice"  for 
themselves. 

Our  first  goal  must  be  quality  health 
care.  At  the  same  time  we  must  be  sure 
that  the  city  and  our  taxpayers  are  get- 
ting a  fair  return  for  their  investment  in 
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this  program.  This  is  not  happening  in 
New  York  City  today. 

As  I  have  Indicated,  some  $1.3  billion 
was  spent  in  fiscal  year  1972  in  New  York 
City  for  medicaid  services.  For  this 
amount  of  money  quality  comprehensive 
health  care  can  be  provided  through 
neighborhood  health  centers.  This  does 
not  mean  the  medicaid  patients  would  be 
relegated  to  impersonal  health  clinics 
where  they  would  wait  for  hours  and  then 
be  attended  to  by  physicians  they  did  not 
know.  The  neighborhood  health  centers 
I  am  proposing  would  have  staff  phy- 
sicians; a  patient  would  be  assigned  to 
one  such  physician,  or  a  team  of  special- 
ists, and  return  to  their  doctor  on  suc- 
ceeding visits. 

My  bill  would  simply  give  cities  whose 
medicaid  programs  have  been  subjected 
to  abuses  the  option  of  providing  med- 
icaid assistance  in  this  way.  Many  locali- 
ties would  decide  to  continue  the  present 
system  and  they  would  be  free  to  do  so. 
The  localities  are  given  the  responsibility 
for  administering  this  program;  it  is  ap- 
propriate that  the  Federal  Government, 
after  establishing  standards  of  health 
care,  give  them  suflBcient  administrative 
flexibility  to  meet  their  enrollees  needs. 

The  expenditure  of  $1.3  billion  in  a  city 
where  there  are  approximately  1  million 
on  welfare  plus  those  who  are  medically 
indigent,  averages  to  an  annual  per  pa- 
tient cost  of  approximately  $1,000.  This 
compares  with  the  national  average 
health  cost  of  $350  per  man,  woman,  and 
child  in  this  country.  Through  my  work 
with  the  children  and  youth  program 
funded  under  title  V  of  the  Social  Se- 
curity Act,  I  have  seen  an  example  of  a 
program  providing  excellent,  comprehen- 
sive, personalized  health  care  to  the  chil- 
dren of  low-income  families  through 
centers  such  as  those  I  have  proposed.  In 
the  6  years  these  projects  have  been  op- 
erating, they  have  Increased  the  "well 
registrants"  by  50  percent  and  reduced 
costs  to  an  average  $126  per  registrant. 
These  children  and  youth  projects  have 
been  able  to  attract  excellent  physicians 
for  their  staffs;  similarly,  there  are  many 
fine  doctors  in  New  York  City  who  would 
be  willing  and  anxious  to  work  full  or 
part  time  in  centers  for  medicaid  pa- 
tients. Through  such  centers,  staffed  by 
salaried  physicians,  excellent  health  care 
could  b?  provided  and  costs  cut. 

Mr.  Speaker,  I  would  note  at  this  time 
that  my  bill  provides  an  exception  for 
persons  with  serious  chronic  disabilities. 
These  persons  would  be  encouraged  to  go 
the  neighborhood  centers,  but  they 
would  be  allowed  to  continue  with  their 
owTi  physicians,  from  whom  many  have 
been  receiving  continuous  treatment  for 
years,  if  they  so  desire.  The  definition  of 
what  constitutes  a  "serious  chronic  dis- 
ability" would  be  made  by  the  Secretary 
of  HEW,  but  as  an  example  it  would  in- 
clude such  disabilities  as  multiple  sclero- 
sis, hemophilia,  muscular  dystrophy,  and 
conditions  requiring  dialysis. 

In  giving  the  cities  this  option  to  pro- 
vide medicaid  services  through  neighbor- 
hood health  centers  the  Congress  must 
demand  that  quality  health  care  will  be 
rendered.  The  bill  stipulates  that  this 
option  may  be  used  only  if  the  centers  are 
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provided  for  the  dispensation  of  such 
medical  services.  In  addition,  this  legis- 
lation would  allow  the  city  to  purchase 
drugs  and  eyeglasses  at  wholesale  prices 
for  dispensation  through  these  clinics. 
Within  the  present  budget,  new  centers 
could  be  opened  and  quality  health  care 
provided. 

In  the  past  few  weeks  I  have  inserted 
in  the  Record  the  whole  series  of  excel- 
lent articles  written  by  William  Sherman 
in  the  New  York  Daily  News.  These 
articles  speak  for  themselves  in  detailing 
the  extent  of  medicaid  abuses  in  New 
York  City.  However,  for  emphasis,  let  me 
again  note  the  following  distressing  ex- 
amples of  these  abuses: 

A  radiologist  in  Brooklyn  who  received 
$956,053  from  medicaid  in  1971  and  1972 
and  who  has  been  charged  with  taking 
an  average  of  19  unnecessary  X-rays  per 
patient. 

A  Central  Park  West  physician  who 
gave  all  his  medicaid  patients  injections 
of  both  penicillin  and  bicillin  at  a  cost 
to  medicaid  of  $1  per  injection.  These 
injections  were  judged  to  be  needless  and 
the  physician  has  been  ordered  to  refund 
$2,600  to  medicaid. 

A  private  clinic  in  Hunts  Point  which 
mainly  serves  medicaid  patients  and  has 
been  judged  "unsafe  and  unsanitary,"  the 
waiting  area  "filled  with  litter"  and  the 
clinic's  disE>osal  of  used  needles  and 
syringes  is  "unsatisfactory  and  unsani- 
tary." 

I  believe  that  my  bill  would  lead  to 
the  correction  of  these  abuses,  and  I 
urge  my  colleagues  here  to  give  it  their 
thoughtful  consideration. 
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AT  THESE  PRICES,  WE  CAN  EXPECT 
QUALITY 


HON.  BILL  ALEXANDER 

or    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1973 

Mr.  ALEXANDER.  Mr.  Speaker,  from 
time  to  time  I  have  shared  with  my  col- 
leagues the  comments  of  my  constituents 
concerning  the  o{>eration  of  the  U.S. 
Postal  Service.  There  have  been  many 
times  when  I  have  questioned  its  effi- 
ciency and  effectiveness.  After  reading 
the  following  article  from  the  Memphis 
Press  Scimitar,  I  can  only  hope  that  poor 
administration  does  not  play  a  part  in 
the  poor  postal  service.  For  at  these  sal- 
aries, I  think  we  should  be  getting  some 
of  the  best  administrators  available. 

The  article  follows; 

Irate  Congressmen  Will  Probe  Postal 
Executives'  Salaries 
(By  Dan  Thomasson) 

Washington. — Irate  members  of  Congress, 
besieged  by  complaints  from  home  over  dete- 
riorating mall  service,  are  preparing  an  in- 
vestigation of  the  unusually  high  salaries 
paid  the  U.S.  Postal  Service's  executives. 

The  Postal  Service,  turned  Into  a  semi- 
autonomous  corporation  two  years  ago,  has 
48  executive  positions  for  which  the  annual 
salary  range  exceeds  the  $42,500  being  paid 
the  nation's  lawmakers. 


This  compares  with  only  30  positions 
throughout  all  the  rest  of  government,  ex- 
cluding Congress  and  the  Cabinet,  where  the 
salary  even  reaches  the  $42,500  level.  These 
20  include  the  secretaries  of  the  various 
armed  services,  the  Under  Secretary  of  State, 
deputy  attorney  general  and  other  subcabinet 
posts. 

Postmaster  General  Elmer  T.  Klassen  re- 
ceives $60,000  annually,  the  same  salary  paid 
members  of  President  Nixon's  cabinet.  Klas- 
sen has  one  senior  assistant  postmaster  gen- 
eral who  draws  $52,500,  three  who  make  $50,- 
000  and  one  who  Is  paid  $46,000  a  year. 

A  deputy  postmaster  general's  post  that 
has  a  top  salary  of  $58,830  Is  now  vacant. 
The  latest  congressional  records  show  that 
when  It  was  occupied  last  spring,  the  man 
who  held  the  Job,  Merril  A.  Hayden,  was  paid 
$57,500. 

The  lowest  paid  of  the  senior  assistant 
postmasters  general  is  Paul  N.  Carlln.  But 
his  $46,000-a-year  salary  Is  a  contrast  to  a 
salary  in  the  mld-$30,000  range  he  drew  only 
two  years  ago  in  the  old  Post  Office  Depart- 
ment where  he  was  a  congressional  alTairs 
speclallBt. 

In  addition  to  the  senior  assistant  post- 
msisters  general,  there  are  two  assistant  post- 
masters general  receiving  $45,000  annually, 
one  getting  $44,500  and  six  drawing  $42,500. 
Five  regional  postmsisters  general  are  paid 
$45,000  each  annually,  although  under  the 
present  Postal  Executive  Service  (PES) 
schedule  their  salaries  can  go  as  high  as 
$56,329  a  year. 

These  include  Carl  C.  Ulsaker  in  Mem- 
phis; Clarence  B.  Gels,  Chicago;  Edward  V. 
Dorsey,  Philadelphia;  Harold  R.  Larsen.  New 
York;   and  Fred  Huleen,  San  Francisco 

All  five  have  assistants  whose  salaries  can 
go  as  high  as  $43,800  annually  under  the 
current  p>ay  schedule.  But  currently  these 
assistants  are  drawing  between  $35,(XK>  and 
$39,000. 

Congressional  Records  show  that  Postal 
Service  has  111  executives  who  are  being  paid 
between  $30,000  and  $40,000  annually  and 
34  of  these  drew  between  $35,000  and  $40,- 
000. 

Edward  Day,  a  Washington  attorney  who 
served  as  postmaster  general  In  the  cabinet 
of  the  late  President  John  P.  Kennedy,  tes- 
tified during  a  little  noticed  appearance  be- 
fore Congress  last  fall  that  when  he  was 
running  the  Post  Office  only  10  persons  made 
above  $20,000  annually. 

He  said  there  are  more  thtm  1,(X)0  Postal 
Service  executives  whose  salaries  exceed  that 
figure. 

Meanwhile,  the  Postal  Service  has  asked 
the  Federal  Pay  Board  to  permit  it  to  raise 
the  salaries  of  some  77,000  non-union  em- 
ployes. The  increase  calls  for  an  extra  $500 
a  year  with  a  one-shot  "cost  of  living"  boost 
of  $160  for  the  first  year. 

A  similar  proposal  was  made  to  the  Pay 
Board  last  summer  but  was  rejected.  A 
spokesman  for  the  Postal  Service  said,  how- 
ever, that  Klassen  has  high  hopes,  the  sec- 
ond salary  Increase  bid  will  be  approved. 

Meanwhile,  members  of  the  House  Post 
Office  and  Civil  Service  Committee  including 
Reps.  H.  R.  Gross  of  Iowa,  senior  Republican, 
and  Morris  K.  Udall  of  Ariz.,  second-ranking 
Democrat,  have  asked  their  committee  staff 
men  to  begin  collecting  detailed  information 
on  postal  salaries  for  an  Investigation  and 
possible  hearings  early  next  year. 

Gross  heatedly  opposed  the  Udall -authored 
legislation  that  turned  the  Post  Office  into  a 
semi-public  corporation  more  than  two  years 
ago.  He  has  complained  bitterly  that  Con- 
gress failed  to  incorporate  tight  restrictions 
on  salaries. 

Former  Postmaster  General  Wlnton  N. 
Blount  tried  to  keep  Congress  from  putting 
$60,000  lid  on  the  postmaster  generals  salary. 
But  Gross  prevailed  and  the  limit  remains. 
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ATLANTIC  UNION  WITHOUT  U.S.A. 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

Ijj  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  12.  1973 

^T.  RARICK.  Mr.  Speaker,  judging 
m  the  latest  reports,  the  Atlantic 
ion  concept  of  regional  government  by 
toring  the  United  States  to  the  role  of 
European  colony  to  bolster  military, 
and    financial    assistance    is 
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Our  European  friends  no  longer  want 
as  an  equal  state  now  that  we  have 
beiome  a  financial  handicap. 
America  has  long  propped  up  Euro- 
overnments  with  men  and  money, 
now  that  the  mother  coimtries  have 
driined  America  dry  they  repudiate  their 
',el   like   a   depleted   gold   mine.   The 
ufopeans'  desire  not  to  be  interdepend- 
mu.>t  be  accepted  as  for  the  best.  For 
they    cannot   be   counted   now   what 
I  lid  we  ever  expect  in  the  way  of  "mu- 
assistance"    if    our    nations    were 
ml^grated? 

his  European  repudiation  of  America 
licjuld  serve  as  the  coup  de  grace  to  the 
t  of  any  Atlantic  Union  including 
Ur.ited  States.  The  only  Union  the 
erican  people  need  is  the  Union  of  50 
ereign  States  called  the  United  States. 
he  related  news  clippings  follow: 
1  Yom  the  Washington  Evening  Star  and 
Dally  News,  Mar.  9,  1973] 
MoNrxARY  Collapse  Feared:  Ettkopk 
Warns  United  States 
(By  Andrew  Borowlec) 
\ais. — Warnings  that  international  specu- 
rs    may    destroy    the    western    monetary 
em  dominated  a  14-natlon  conference  on 
to  deal   with  the  latest  financial  crisis 
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t  3.  Secretary  of  the  Treasury  George 
Shi  Itz  promised  America's  European  part- 
ner i  to  help  solve  the  current  crisis  which 
spil  ed  out  of  control  after  the  Feb.  12  dollar 
devaluation,  the  second  in  14  months. 

re  was  no  immediate  information  as  to 

t  Concrete  measures  Shultz  proposed  to 

In  the  face  of  a  European  barrage  cf 

sals   that    the    United   States   shiuld(;r 

of  the  burden. 

I  any  case.  Shultz  was  reported  to  ha.-e 

ed   complaints   at    European   hesitations 

h     were     demonstrated     at     yesterday's 

Ing  cf  the  nine  Common  Market  coun- 

which  failed  to  adopt  a  common  stand. 

European  point  of  view  was  presented 

FYench  Finance  Minister  V'alery  Glscard 

taing  and  his  Belgian  colleague  Willy  de 

q 

.^dressing  the  conference  at  the  Interna- 
Monetary    Fund    building.    Glscard 
talug    urged    •'immediate    and    coacen- 
action  against  speculators."  He  said 
national  speculators  want  to  "uiidermine 
very  bsisis  of  our  cooperation." 
e  French  finance  minister  stressed  that 
V.'estern   monetary      system   cculd   col- 
pie  unUis  Immediate  action  Is  taken. 
D !  Clercq  offered  a  scries  of  European  pro- 
.  the  gist  of  which  consists  of  American 
ts  to  support  the  Feb.  12  dollar  parity  by 
umb'r    of    measures    Involving    tighter 
•.ts.   caplMl   flow   restrictions  and  other 
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H;   asked   the  U.S.   Treasury  and  Federal 
Res  rve  Board  to: 

Ir  stall  controls  on  the  outflow  of  dollars 
to  cither  countries- 

i=e  Interest  rates  to  attract  deposits  from 
abrdad 
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Borrow  foreign  currencies  from  central 
banks  and  the  International  Monetary  Fund 
and  use  them  to  buy  up  dollars. 

De  Clercq  urged  the  United  States  to  inter- 
vene on  world  markets  to  maintain  the  value 
of  the  dollar. 

The  Paris  meeting  opened  amid  skepticism 
that  immediate  and  effective  measures  could 
be  adopted.  It  followed  an  emergency  session 
of  the  European  Common  Market  finance 
ministers  in  Brussels  yesterday  which  failed 
to  agree  on  a  concerted  currency  float. 

Unless  the  Paris  meeting  comes  up  with 
a  solution — which  was  doubtful — the  nine 
Common  Market  countries  are  likely  to  float 
their  currencies  Individually,  with  provisions 
to  prevent  them  from  straying  too  far. 

When  a  currency  floats  it  has  no  flxed  rela- 
tion to  the  dollar,  or  other  currencies  for 
that  matter.  A  modified  float,  which  Is  what 
Is  being  considered  by  the  Common  Market, 
would  call  for  central  bank  Intervention  If 
the  rates  vacillate  out  of  control. 

Such  a  solution  would  permit  reopening 
of  currency  exchanges  which  have  been  shut 
all  week.  However,  it  would  merely  be  a  stop- 
gap solution — as  have  been  all  solutions 
adopted  since  the  Western  monetary  system 
went  haywire  four  years  ago. 

In  addition  to  the  nine  Common  Market 
countries  and  the  United  States,  those  par- 
ticipating m  the  Paris  meeting  are  Canada. 
Japan.  Sweden  and  Switzerland. 

President  Nixon  has  said  firmly  that  the 
dollar  would  not  be  devalued  again.  Another 
devaluation  would  totally  shatter  world  con- 
fidence in  the  United  States  and  would  raise 
more  havoc  in  trade  and  financial  relations. 
As  it  is.  many  economists  regard  the  dollar 
as  commercially  undervalued. 

The  United  States  alone  can  do  little  to 
prevent  the  movement  of  the  billions  of 
speculative  dollars  from  one  country  to  an- 
other. Only  a  joint  American-European  solu- 
tion could  bring  concrete  result.s. 

One  of  the  widely  discussed  proposals  in 
Europe  concerns  a  massive  foreign  currency 
loan  by  the  Key  European  countries  to  the 
United  States.  Such  a  loan  would  permit  the 
United  States  to  buy  back  at  least  a  portion 
of  the  mass  of  dollars  which  have  found 
their  way  to  Europe  because  of  America's 
trade  deficit. 

The  United  States  is  represented  at  the 
Paris  meeting  by  Secretary  of  the  Treasury 
Shultz.  assisted  by  Under  Secretary  for  Mon- 
etary Affairs  Paul  A.  Volcker  and  Federal 
Reserve  Bjard  Chairman  Arthur  F.  Burns. 
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[From   the    Washington    Evening   Star    and 

Dally  News.  Mar.  9.   1973] 

New  Ecrope   Unh-y   at  Expense  of  United 

States  Dismays  Nixon 

(By  Saul  Friedman) 

Bonn. — President  Nixon  within  the  last 
few  days  has  privately  conveyed  to  European 
leaders  his  dismay  that  Europe  may  be  grow- 
ing more  united  at  the  expense  of  the  At- 
lantic Alliance  and  the  United  States. 

But  his  expressions  of  concern  were  met 
with  unusually  firm  replies  that  Europe,  as 
It  tries  to  settle  problems  like  the  dollar 
crisis,  will  continue  to  give  its  own  unity 
flrst  priority. 

The  European  attitude  toward  "unity  first" 
may  have  accounted,  in  part,  for  Nixon's  de- 
cision to  delay  a  planned  trip  to  this  part 
of  the  world.  A  European  trip  had  been  ten- 
tatively scheduled  this  spring,  but  has  now 
bf>en  put  off  at  least  until  the  second  half  of 
this  year  or  even  later. 

These  new  signs  of  emerging  confilct  be- 
tween the  United  States  and  Its  old  Cold  War 
friends  In  Europe  came  on  the  eve  of  this 
week's  vital  monetary  talks  In  Brussels  and 
Paris,  which  could  affect  negotiations  later 
this  year  on  trade,  defense  and  the  big  Amer- 
ican balince-of -payments  obligation  to 
Europe. 


LINKING    SOCCHT 

The  President  and  American  policymakers 
had  hoped  that  they  could  convince  Europe's 
leaders  to  link  problems  of  trade,  defense 
and  money  to  help  the  United  States  solve 
its  economic  problems  abroad. 

A  year  ago.  many  European  leaders — es- 
pecially West  German  Chancellor  Willie 
Brandt — supported  the  American  view  that 
the  Continent  ought  to  organize  a  new  mech- 
anism for  dealing  with  the  linked  problems. 

But  now,  following  two  devaluations  of  the 
dollar,  and  the  latest  dollar  onslaught,  those 
same  pro-American  leaders  have  changed 
their  minds. 

Even  Brandt  now  agrees  with  the  view  of 
British  Prime  Minister  Edward  Heath  and 
the  anti-American  French  that  monetary, 
trade  and  defense  problems  should  be  dealt 
■with  separately,  in  long,  tough  bargaining 
sessions. 

If  President  Nixon  Intends  to  Journey  to 
Europe  later  this  year  or  early  next.  It  has 
been  suggested  to  him  that  In  addition  to 
meeting  with  Individual  heads-of-state,  ho 
also  confer  with  those  who  speak  for  a  uni- 
fied Europe. 

The  President  was  also  told  that  one  spec- 
tacular meeting  at  the  summit,  though  It 
might  be  symbolically  important  for  Eu- 
rope's sense  of  unity,  would  not  now  go  very 
far  in  solving  problems  driving  the  United 
States  and  Europe  apart. 

The  most  immediate  problem,  which  was 
on  Nixon's  mind  when  he  expressed  his  con- 
cern about  the  trends  and  motives  of  Euro- 
pean unity,  is  the  monetary  situation. 

European  leaders  friendly  to  the  United 
States  before  the  first  devaluation,  and  even 
after  the  second,  were  willing  to  concede 
that  those  two  moves  were  necessary  to  give 
the  Americans  a  little  better  trade  edge. 
latest  crisis 

But  the  most  recent  crisis  seemed  to  pull 
European  finance  ministers,  foreign  min- 
isters, and  heads  of  state  closer  together  and 
away  from  the  United  States. 

One  European  spokesman  said:  "Once 
again,  threats  from  the  United  States  rather 
than  American  exhortations  to  unify,  are 
bringing  us  closer." 

The  Nixon  administration  is  said  to  have 
expressed  doubts  that  European  integration 
should  be  the  first  priority  in  the  money 
crisis,  when  instead  it  should  be  an  instru- 
ment to  bring  about  cooperation  across  the 
Atlantic. 

But  a  high  West  German  official  replied 
that  Europe  cannot  have  an  instrument  for 
transatlantic  cooperation  unless  the  instru- 
ment is  flrst  created  by  the  Europeans. 


RELIGIOUS  PERSECUTION  CON- 
TINUES IN  U.S.S.R. 


HON.  PHILIP  M.  CRANE 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  12,  1973 

Mr.  CRANE.  Mr.  Speaker,  in  recent 
days  there  has  been  a  great  deal  of  dis- 
cussion about  the  alleged  "liberalization" 
of  life  In  the  Soviet  Union.  Many  clergy- 
men have  expressed  the  view  that  com- 
munism and  Christi^inity  are.  in  fact, 
compatible  and  that  past  misunderstand- 
ings may  have  been  based  upon  ignorance 
rather  than  truth.  Carrying  this  new 
philosophy  into  action  we  find  a  new 
Christan  activism,  one  which  holds  that 
capitalism  and  not  communism  may  be 
the  enemy. 

The  unfortunate  fact  is  that  ever  since 
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the  Russian  Revolution  of  1917.  religion 
has  been  held  in  disrepute  in  the  Soviet 
Union  and  from  that  time  forward  the 
most  strenuous  efforts  have  been  made 
by  the  Soviet  Government  to  eliminate  it. 

In  1925,  for  example,  the  League  of 
Militant  Atheists  was  formed  in  the 
Soviet  Union  to  spread  and  publish  anti- 
religious  material  and,  like  the  govern- 
ment's economic  plan,  an  atheistic  5- 
year  plan  was  launched  in  1927  and  again 
in  1932.  The  program  aimed  at  the  com- 
plete disappearance  of  God's  name  from 
the  U.S.S.R  by  1937.  In  the  late  1930's, 
the  League  was  reported  to  have  3.5  mil- 
lion members. 

Despite  a  50-year  campaign  calling  for 
its  eradication,  religion  remains  a  force 
in  modern  Russia.  Many  in  the  'West  be- 
lieved that  the  death  of  Stalin  would 
usher  a  more  liberal  period  into  the  life 
of  Soviet  citizens.  Unfortunately,  things 
have   gotten   worse,    and   not   better. 

Beginning  in  late  1961,  children  imder 
18  years  of  age  were  forbidden  to  attend 
Baptist  worship  services  and  by  the  fall  of 
1963  this  restriction  was  being  applied 
in  Orthodox  Churches  as  well.  In  1963, 
the  Central  Committee  of  the  Komsomol 
urged  that  services  not  be  allowed  to  con- 
tinue if  children  were  present  in  church. 

Many  religious  institutions  have  been 
closed.  Synagogues  have  been  converted 
into  clubs,  Buddhist  monasteries  were 
shut  down.  Moslem  mosques  have  been 
converted  into  atheist  museums,  and  the 
printing  of  the  Koran  has  been  pro- 
hibited. All  religions  suffer  persecution 
at  the  hands  of  a  state  which  considers 
itself  the  supreme  arbiter  of  all  moral 
values. 

Recently,  DeWitt  S.  Copp,  European 
correspondent  of  Human  Events,  had  a 
conversation  in  London  with  the  Rev- 
erend Michael  Bourdeaux.  director  of  the 
Center  for  the  Study  of  Religion  and 
Communism.  On  the  morning  of  the  visit 
a  bundle  of  letters  and  documents  had 
arrived  from  the  Council  of  Baptist 
Prisoners  in  the  So\1et  Union,  a  group 
made  up  of  relatives  of  Baptist  Christians 
now  imprisoned. 

The  crime  for  which  they  have  been 
sentenced  to  prison:  Spreading  their 
faith.  'Writes  DeWitt  Copp; 

Most  had  been  charged  under  Article  142 
of  the  Soviet  Penal  Code,  concerning  the 
separation  of  church  and  state — which  for- 
bids any  attempt  to  instruct  or  to  inform 
the  young  about  the  Christian  Gospel.  The 
penalty — three  years  in  prison  for  the  first 
offense.  And  if  you  keep  it  up,  you  can  be 
charged  under  Article  70  for  antl-Sovlet 
activities  and  be  sentenced  to  from  10  to 
15  years. 

Despite  these  facts  the  World  Council 
of  Churches,  the  National  Council  of 
Churches,  and  the  Baptist  Alliance  con- 
tinue to  maintain  that  there  is  no  perse- 
cution of  Christians  in  the  Soviet  Union. 

To  really  discover  whether  or  not 
religious  persecution  is  continuing  in  the 
Soviet  Union,  writes  Mr.  Copp: 

One  only  needs  to  ask  those  Imprisoned 
for  their  religious  beliefs. 

I  wish  to  share  with  my  colleagues  De- 
Witt  Copp's  important  article,  "Religious 
Persecution  Continues  in  U.S.S.R.." 
which  appeared  in  Human  Events  of 
February  17.  1973,  and  insert  it  into  the 
Record  at  this  time: 
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Religious  PEBSECtrriON  CoNxiNtJEs  in  U.S.S  Jl. 
While  Much  Pubuctty  Has  Been  Given 
TO  the  Plight  or  S6viet  Jews,  Little 
Attention  Has  Been  Paid  to  the  Sup- 
pression op  Christians  in  Russia 

(By  DeWitt  S.  Copp) 
London. — Much  has  been  and  Is  being  re- 
ported on  the  problems  of  the  Jews  in  the 
Soviet  Union,  and  the  desire  of  many  to  leave 
it  for  a  new  life  In  Israel.  Very  little,  however, 
has  been  heard  about  the  plight  of  Christians 
in  the  U.S.S.R.  It  is  a  plight  In  which  religious 
persecution  goes  hand  In  hand  vrtth  a  dra- 
matic religious  story. 

A  man  who  knows  this  story  better  than 
most  IS  the  Rev.  Michael  Bourdeaux.  director 
of  the  Center  for  the  Study  of  Religion  and 
Communism.  In  Great  Britain. 

As  an  Anglican  minister,  the  reverend  came 
to  the  directorship  of  this  Important  center 
through  an  early  Interest  In  things  Russian, 
followed  by  undergraduate  studies  at  Oxford 
that  combined  theology  •with  Russian,  and  in 
1959-60,  a  year  of  study  In  Moscow.  During 
that  period,  being  fluent  in  the  language, 
he  was  able  to  establish  contacts  with,  as 
he  termed  It.  "many  people  from  the  grass 
roots,"  both  In  Moscow  and  other  major  cities 
as  well  as  in  rural  areas.  Prom  these  contacts, 
and  the  contacts  of  others  with  a  similar 
interest,  he  has  over  the  past  decade  been 
able  to  compile  a  mass  of  first-hand  infor- 
mation on  the  true  state  of  the  Christian 
Church — both  Russian  Orthodox  and  Protes- 
tant— and  its  adherents  in  the  Soviet  Union. 
On  the  morning  that  we  discussed  the 
subject,  he  produced  a  thick  bundle  of  letters 
and  documents  and  photographs  which  had 
Just  arrived  by  specially  organized  means 
from  the  Baptist  community  In  Russia. 
Included  was  an  underground  publication 
printed  secretly  by  the  Council  of  Baptist 
Prisoners.  The  Council  is  made  up  of  relatives 
of  Baptist  Christians  now  Imprisoned  in  the 
USSR.  The  publication  gave  names,  dates, 
locations,  offenses  and  length  of  prison  terms. 
The  crime?  Spreading  the  word  of  the  Lord. 
Most  had  been  charg  d  under  Article  142 
of  the  Soviet  Penal  Code,  concerning  the 
separation  of  churv^h  and  state — which  for- 
bids any  attempt  to  Instruct  or  to  inform  the 
young  about  the  Christian  Gospel. 

The  penalty — three  years  in  prison  for  the 
first  offense.  And  if  you  keep  it  up,  you  can 
be  charged  under  Article  70  for  anti-Soviet 
activities  and  be  sentenced  from  10  to  15 
years. 

This  is  the  grim  side  of  the  strrv,  but  the 
optimistic  side  is  that  more  and  more  young 
people  In  the  Soviet  Union  are  tur.ning  to 
the  Christian  religion.  This  is  reflected  in  the 
ages  of  tho.se  receiving  sen"ences  far  at- 
tempted missionarv  work — 18.  19  and  miny  in 
their  early  20s.  The  fact  Is  best  corroborated, 
savs  the  Rev.  Bourdeaux.  not  by  gcing  tn  the 
religious  but  to  the  atheists— the  Soviet 
press.  Inside  Moscow  and  out.  w'lere  young 
people  are  named,  held  up  to  ridicule,  their 
characters  blackened  for  religious  activity. 

To  sense  the  real  mcBnln<;  of  "this  gradual 
resurgence"  in  the  face  of  persecution,  one 
must  refiect  on  the  position  of  organized  re- 
ligion in  the  Soviet  Union  today.  It  is  esti- 
mated, but  cannot  be  proven  because  the 
Kremlin  will  not  allow  statistics  en  It.  that 
there  are  approximately  30  million  members 
of  the  Russian  Orthodox  C'nurch  and  some- 
where between  a  million  and  a  million  and 
a  half  Protestants — lari^elv  Baptists. 

Throughout  the  USSR  there  are  only  three 
Russian  Orthodox  seminaries — one  near  Mos- 
cow, one  in  Leningrad  and  the  third  In 
Odessa.  Enrollment  is  about  250  students  In 
each.  If  a" student  wishes  to  attend,  he  must 
not  only  apply  to  the  church  but  also  to  the 
state,  and  It  Is  the  latter  that  makes  the 
final  decision  on  his  acceptance.  Thus  the 
student  who  is  accepted  is  under  state  con- 
trol from  the  outset. 

There  are  no  seminaries  for  any  of  the 
Protestant  denominations. 
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At  this  time  there  are  between  7.000- 
8,000  legally  recognized  Russian  Orthodox 
churches  In  the  Soviet  Union  and  somewhere 
between  2,500  and  5,000  Protestant.  Thus  If 
the  Individual  Christian,  regardless  of  bis 
faith,  lives  In  a  town  or  provincj  where  there 
is  no  church  and  he  legally  seeks  to  form  one, 
the  state  will  suppress  it.  If  he  persists,  he 
wUl  be  fined  and  receive  an  automatic  sen- 
tence of  15  days.  If  he  attempts  to  organize 
a  worship  group  clandestinely,  and  he  .s 
caught — and  many  are — he  goes  to  prison. 

There  Is.  of  courss,  in  this  modern  day  de- 
termination a  familiar  correlaliun  in  the  sup- 
pression of  the  early  Christians  by  the  Ro- 
mans. The  Soviets  do  not  physically  feed  the 
offenders  to  the  lions,  but  they  try  to  break 
the  religious  spirit  in  other  ways.  Even  in 
those  places  where  a  church  is  permitted,  the 
individual  who  is  a  student  or  a  profess:;r 
had  better  not  be  caught  going  to  worship. 
He  can  be  exp>elled  from  the  university  or  lose 
his  Job  as  a  result. 

It  would  be  Uicorrect  to  say  that  the  Krem- 
lin dictates  the  i>ollcy  of  the  Russian  Ortho- 
dox Church.  It  doesn't  have  to.  for  church 
leaders  are  chosen  by  the  state  through  rigid 
appointment.  Only  conformists  are  wanted. 

The  Baptists,  who  have  been  in  Russia 
for  a  century,  have  seldom  had  It  easy.  From 
1905-1917  and  after  the  Revolution  until 
1927  when  Stalin  began  to  cement  his  con- 
trol, they  .vere  left  alone. 

During  World  War  II  as  a  matter  of  need 
Stalin  relaxed  his  persecution  of  all  faiths. 
Khrushchev  also  persecuted  the  religious, 
and  as  can  be  seen  things  are  cot  much  bet- 
ter under  Brezhnev.  However,  as  the  Rev. 
Bourdeaux  and  his  assistants  can  attest, 
there  is  a  steady  flow  of  material  on  Chris- 
tian religious  activities  at  the  grass-roots 
level  coming  out  from  behind  the  Iron  Cur- 
tain and  helpful  material  going  back  In.  The 
latter,  of  course,  is  to  encourage  those  who 
are  wllUng  to  risk  imprisonment,  depriva- 
tion, social  ostracism  and  ridicule  to  spread 
the  Christian  Gospel  where  people  hunger 
for  a  faith  that  transcends  the  sterile  dic- 
tates of  little  men. 

And  what  do  the  powerful  world  church 
organizations  have  to  say  about  all  this? 

The  official  p>osltlon  of  the  World  Council 
of  Churches,  the  National  Council  of 
Churches  and  the  Baptist  Alliance  Is  to  main- 
tain that  there  is  no  religious  persecution  of 
Christians  in  the  Soviet  Union.  All  of  these 
bodies,  the  Rev.  Bourdeaux  maintains,  have 
accepted  verbal  assurance  from  Eastern 
churchmen,  refusing  themselves  to  investi- 
gate the  situation.  After  all.  Soviet  church- 
men Joined  the  Baptist  Alliance  In  1954  and 
the  World  Council  In  1916.  To  question  their 
position  might  anger  them  and  make  them 
resign,  and  that  would  never  do,  for  the 
underlying  rationale  is  that  a  littl»-reUgious 
freedom  is  better  than  none  at  all.  But  as 
the  reverend  points  out.  the  Kremlin  iieeds 
the  respectability  of  these  organlzatior.s  far 
more  than  they  need  the  Soviet  churchmen. 

In  spite  of  the  Insistence  of  these  churchly 
bodies — not  In  turning  the  other  cheek  but 
In  turning  a  deaf  ear  and  a  blind  eye  to  the 
reviled  state  of  Christianity  In  the  Soviet 
Union — the  word  through  dedicated  people 
like  the  Rev.  Bourdeaux  Is  beginning  to 
make  Itself  felt.  Soon  there  ■will  be  a  bi- 
monthly publication.  Religion  in  Communist 
Lands. '  published  by  the  Center  which  will 
cite  the  situation  chapter  and  verse.  And 
in  that  regard.  Radio  Liberty  Is  doing  a 
tremendous  service  In  reporting  to  the  Rus- 
sian people  what  is  going  on  and  what  Is  be- 
ing said  in  their  own  country. 

As  to  the  repeated  liberal  cant  that  there 
is  a  dialogue  going  on  between  the  church 
and  the  Communist  state — there  Is  r.o  dla- 


•  Centre  for  the  Study  cf  Religion  end 
Communism.  34  Lubbock  Road.  Chlslehurst, 
Kent  BR  7  5JJ.  England.  Subscription  rate: 
$7  per  year  by  sea  mall.  $10  by  air  mall. 
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except  In  the  Western  minds  of  the 
3ed.  In  Poland.  Rumania  and  East  Ger- 
ny  where  the  Church  stUl  remains  strong. 
mention  is  made  of  such  theoretical  non- 
ijse:    it  simply  doesn't  exist.  In  Hungary, 
oslovakia.     Bulgaria    and    the     Soviet 
n.  where  the  Church  has  been  brought 
njler  firm  state  control,  the  church  leader- 
maintains  there  is  nothing  antagonistic 
between  communism  and  Christianity. 

ell.    one    only    needs    to    ask    those    Im- 

lioned  for  their  religious  beliefs.  And  one 

only  wonder  who  will  raise  the  question 

iuch  persecution  before  the  Soviet  delega- 

now  sitting  in  Helsinki. 
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M;  AMI'S    INTERNATIONAL    CENTER 
A  EDS  U.S.  BALANCE  OF  PAYMENTS 


HON.  DANTE  B.  FASCELL 

OF    FLORIDA 

1  N  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  12,  1973 

JlT.   FASCELL.   Mr.   Speaker,   not  all 
th  ;  news  about  the  U.S.  balance  of  pay- 
ments is  bad  news.  I  am  pleased  to  re- 
that  in  the  Miami  Customs  District, 
least,  the  balance  of  trade  is  strongly 
favor  of  the  United  States.  An  impor- 
tant factor  in  this  achievement  has  been 
way  in  which  various  sectors  of  the 
co^nmunity  have  organized  to  promote 
and    encourage    tourism    from 
Key  to  these  effective  joint  ef- 
has    been    Miami's    International 
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ts  creation  was  spearheaded  by  some 
of  the  area's  outstanding  businessmen. 
Tl-ey  recognized  the  necessity  for  co- 
on linated  direction  and  action  of  Mi- 
an i's  potential  as  an  international  trade 
ceiter  was  to  be  fully  realized.  One  of 
M  ami's  outstanding  businessmen  and 
banker.  'WilLiam  Fallot,  was  part  of  the 
;ing  group.  His  determined  lead- 
ership breathed  life  into  the  concept, 
^ow  the  center's  president,  Mr.  'Wil- 
Pallot,  recently  outlined  its  func- 
tio^is  in  a  speech  before  a  special  work- 
of  the  Partners  of  the  Americas' 
FH)rida-Colombia  Alliance.  Because  of 
unique  character  of  the  International 
and  the  possibility  that  it  might 
1  serve  as  a  model  for  other  cities,  I 
to  draw  the  attention  of  the  House 
Vlr.  Fallot's  remarks: 

or  Mr.  William  Pallot  Before  Dele- 
dates  to  the  f*lorida-colombia  alliance 
Workshop,  Januart  12.  1973 
"he    name    of    your    organization    Is    the 
Florida  Colombia  alliance.  With  that  name 
have    acknowledged    that    Colombia    Is 
y  one  of  many  American  republics;   that 
ombla  has  a  unique  national  entity,  with 
ninlstakable     characteristics     that     dlstin- 
gu  sh  It  from  other  nations  of  Central  and 
Sopth  America. 

ou  have  avoided  a  common  mistake  made 
too  many  people  who  think  of  Latin 
Anierlca  as  an  integrated  continent  of  re- 
lated States  .  .  .  with  artificial  boundaries 
wherein  the  problems,  fears,  aspiration, 
boies.  faith  and  cultures  of  all  peoples  are 
thr  same. 

'  'our  understanding  of  the  truth  .  .  .  and 
thi  consequences  of  your  undertakings,  have 
Im  jroved  relations  and  strengthened  mean- 
ing ful  ties  between  the  people  of  Florida 
ref  resenting  our  national  government  and 
thi '  people  of  Colombia  representing  theirs. 
Your  efforts  have  cultivated  a  firm  basis  for 
m\  tual    respect    of    differences    in    historic 


th 

C 

w 

w 

to 

Speech 


I 

EXTENSIONS  OF  REMARKS 

backgrounds  .  .  .  and  ethic  images  between 
U.S.  and  Colombian  citizens. 

For  this  Lt.  Governor  Tom  Adams  and  your 
alliance  should  be  commended.  What  you 
are  doing  should  be  encouraged  by  our  na- 
tional government  and  emulated  in  other 
States  to  the  extent  that  it  Is  possible. 

It  was  proper  that  the  leadership  of  such 
an  organization  should  have  arisen  In  Flor- 
ida. It  Is  fitting  that  men  and  women  of 
business  and  industry  should  cooperate  with 
public  officials,  educators  and  students  to 
accomplish  what  you  have  set  out  to  do. 

The  results  of  such  work  and  Its  Influence 
on  the  culture  and  economy  of  our  State  and 
nation  are  Incredibly  Important. 

It  Is  this  Influence  that  I  wUl  discuss  as 
my  contribution  to  this  conference.  I  want  to 
tell  you  about  a  complex  of  associations  that 
have  recently  Joined  forces  in  a  co-operative 
effort  to  provide  unlfled  leadership  and  uni- 
form patterns  for  orderly  growth  in  what  we 
believe  will  become  one  of  the  worlds  most 
Important  centers  for  International  trade, 
tourism  and  cultural  exchange. 

I  want  to  tell  you  about  Greater  Miami's 
international  center.  A  new  organization  .  .  . 
bottomed  on  an  amalgamation  of  3  already 
existing  organizations  that  we  now  refer  to 
as  councils. 

First,  ...  Is  the  Board  of  International 
Trade  with  its  Importers,  exporters,  freight 
forwarders,  bankers,  manufacturers,  shippers, 
professional.  Insurance  and  business  people. 

Second,  Is  the  Council  of  Multi-National 
Corporations  with  a  membership  from  Alcoa, 
3-M,  Dow,  Texaco.  Gulf,  Coca-Cola  and  others 
of  that  magnitude. 

Third,  the  CouncU  of  Civic  and  Cultural 
Affairs  with  representation  from  the  Univer- 
sity of  Miami,  Florida  International  Univer- 
sity, local  and  International  chambers  of 
commerce,  several  world  trade  associations, 
the  Council  of  the  Americas,  as  well  as  civic 
and  social  leaders  of  the  community. 

Duplication  and  overlapping  efforts  that 
existed  prior  to  the  amalgamation  have  been 
eliminated  or  minimized.  Where  there  were 
3  or  more  staffs  and  offices,  there  is  now  only 
one  staff  and  one  office. 

Today  nearly  every  Inquiry  from  abroad 
relating  to  International  business  In  the 
Miami  area  flnds  its  way  to  the  center  office 
and  receives  prompt  attention. 

The  combined  available  resources  of  the 
center's  broad  membership  .  .  .  are  used:  To 
develop  commerce  and  tourism;  to  maintain 
advanced  standards  In  the  field  of  export  by 
providing  educational  and  related  services  to 
members;  and  by  making  significant  contri- 
butions .  .  .  designed  to  Improve  balance  of 
trade  problems. 

For  the  last  14  consecutive  months  .  .  . 
we  have  seen  imports  into  the  U.S.  exceed 
exports  by  no  less  than  $300  million  In  any 
one  month.  The  Florida  story  has  been  an 
exception. 

International  center  can't  claim  all  the 
credit  for  the  very  comfortable  margins  of 
exports  over  Imports  recorded  In  the  Miami 
customs  district.  However,  for  purposes  of 
this  discussion,  it  Is  worthy  of  note  .  .  .  that 
total  exports  reported  In  this  district  In  1971 
.  .  .  amounted  to  $804.5  million  versus  Imports 
in  the  sum  of  $406.6  million.  More  Impor- 
tantly, during  the  first  seven  months  of  1972, 
exports  totaled  $690.8  million  versus  imports 
totaling  $397.9  million.  Those  are  healthy 
balances. 

Using  those  numbers  .  .  .  exports  In  1972 
should  exceed  $1.1  billion  versus  $700  million 
in  imports,  .  .  .  and  the  center  or  Its  predeces- 
sor councils  had  more  than  a  little  to  do 
with  that. 

The  center  works  closely  with  all  govern- 
mental agencies  and  trade  associations  .  .  . 
to  promote  International  business  and  cul- 
tural exchange.  At  the  moment  ...  we  are 
discussing  plans  with  State  officials  and  the 
Florida  Council   of   100  ...  to  expand   our 
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activities  by  organizing  centers  In  other 
metropollton  communities  of  Florida  so  that 
what  we  are  doing  In  Miami,  can  be  emulated 
elsewhere  In  the  State  ...  to  mutual  ad- 
vantage. 

We  can't  compsu-e  the  North  Florida  Cus- 
toms District  with  the  Miami  district  because 
It  Includes  several  large  gulf  ports  in  other 
States.  However  we  know  that  Florida  does 
have  a  favorable  trade  balance.  And  in  a  na- 
tion plagued  with  large  imbalance  problems 
the  Florida  record  Is  meaningful  and  there 
are  reasons  for  the  difference. 

Consider  that  Florida  has  15  deep  water 
Ijorts  .  .  .  and  that  none  is  more  than  100 
miles  from  any  part  of  the  State  .  .  .  that 
Florida  has  five  International  airports  and 
numerous  others,  none  of  which  is  more  than 
50    miles    from    any    part    of    the    State. 

Consider  that  international  air  service  in 
Miami  compares  favorably  with  any  other 
major  airport  in  the  country  and  ts  much 
closer  to  rich  markets  in  Latin  America  and 
the  Caribbean. 

Consider  that  greater  Miami's  communica- 
tions systems  are  unexcelled  anywhere.  That 
Miami  has  an  excellent  employment  market 
with  a  bi-Ungual.  multi-cultural  population; 
a  growing  system  of  international  banking 
institutions;  excellent  accommodations  for 
tourists  and  conventions;  good  facilities  for 
higher  education:  political  stabUlty  and  a 
temperate  climate. 

Consider  that  In  Just  one  year  Disney 
World  became  the  number  one  single  tourist 
attraction  in  the  world  and  Is  Itself  sur- 
rounded by  numerous  other  famous  attrac- 
tions such  as  Cypress  Gardens;  Busch  Gar- 
dens, Silver  Springs,  Lion  Country,  and  Cape 
Kennedy. 

These  are  meet  desirable  Ingredients 
around  which  South  Florida  can  be  solidly 
established  as  the  finest  center  for  Interna- 
tional tourism  in  the  entire  world. 

Methods  for  the  best  use  of  these  ingredi- 
ents are  being  explored  by  appropriate  gov- 
ernmental agencies  working  with  industry, 
colleges  and  associations  like  International 
Center,  the  Florida  Council  of  100,  and  the 
Council  of  the  Americas. 

Do  you  know  that  there  are  82  million 
people  In  other  countries  who  can  afford 
vacations  in  the  U.S.? 

Do  you  know  that  the  federal  government 
has  tripled  Its  budget  to  promote  tourism 
and  tap  that  lucrative  market?  Even  finance 
travel  costs? 

International  center  and  the  Miami  offlc* 
of  the  Florida  Dept.  of  Commerce  are  al- 
ready developing  plans  for  getting  a  sub- 
stantial share  of  that  business. 

The  center  has  conducted  workshops  and 
seminars  .  .  .  designed  to  keep  current  with 
the  numerous  federal  programs  that  provide 
Incentives  and  produce  money  to  Increase  ex- 
ports from  Florida. 

International  center  is  working  with  the 
U.S.  and  Florida  departments  of  commerce 
to  Improve  marketing  techniques  and  to  in- 
crease sales  of  domestic  goods  overseas.  One 
method  that  has  proved  successful  Is  the 
sponsorship  of  trade  missions  or  fairs. 

The  Florida  dept.  of  commerce  and  inter- 
national center  within  the  past  12  months 
conducted  5  successful  missions. 

The  first  one  went  to  Central  America 
where  we  sold  over  $200  thousand  worth  of 
merchandise  from  exhibits.  Orders  were 
taken  for  an  additional  $1.5  million  and  par- 
ticipants bid  on  another  $4  million  for  pro- 
posed projects,  some  of  which  have  already 
materialized. 

In  April  we  sponsored  the  first  trade  fair 
ever  conducted  In  the  free  port  of  Manaus, 
BrsLzU,  where  $91  thousand  was  sold  from  ex- 
hibits. Orders  were  taken  for  an  additional 
$505  thousand  and  contacts  were  established 
to  account  for  future  sales  of  at  least  $1 
million  annually. 

At  the  third  mission.  In  Haiti  and  the 
Dominican    Republic,    we    sold    $358    thou- 
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sand  worth  of  goods  from  displays;  $1.2  mil- 
lion was  sold  for  future  delivery,  and  $3.5 
million  was  bid  on  proposed  projects. 

.\t  the  fourth  fair  ...  In  Bogota,  Colom- 
bia ...  we  sold  over  $130  thovisand  from 
displays;  orders  totaling  more  than  $1.3  mil- 
lion were  taken  for  future  delivery;  and 
more  than  $5.6  million  was  bid  on  proposed 
projects.  More  than  a  million  people  visited 
our  exhibit.  It  was  the  first  time  that  there 
was  U.S.  participation  In  the  Important  an- 
nual Bogota  fair,  and  Florida  was  the  only 
state  Involved. 

In  November,  with  Eastern  Airlines  and 
Disney  World  participating,  we  took  our  5th 
trade  mission  to  Jamaica. 

Last  year  Jamaica  Imported  over  $70  mil- 
lion from  Florida  before  the  mission.  At  the 
mission  we  sold  $145  thousand  worth  of  mer- 
chandise from  displays.  Orders  were  taken  for 
an  additional  $1.5  million  and  nearly  $3  mil- 
lion was  bid  on  proposed  projects. 

These  fairs  and  missions  also  promote 
tourism  and  establish  valuable  person  to  per- 
son relationships  that  are  sorely  needed  to 
Improve  commerce  and  Implement  cultural 
Interchange. 

These  programs  and  others  Involve  stu- 
dents from  the  University  of  Miami.  Florida 
International  University,  and  Florida  Atlan- 
tic University,  The  students  plan  and  work 
with  businessmen  and  public  officials.  There 
is  no  generation  gap.  nor  Is  there  any  lack  of 
communications  or  understanding.  This  is 
bridge  building  at  the  highest  level,  youth. 
Industry,  and  government  working  together. 

By  this  time  you  should  have  an  Idea  of 
what  International  Center  Is  and  what  It  can 
do. 

By  now  you  must  be  thinking  about  how 
much  more  can  be  accomplished  for  our 
state  if  such  centers  were  organized  in  the 
other  Metropolitan  communities  of  Florida. 

Perhaps  you  are  even  thinking  about  how 
effectively  the  Florida-Colombian  Alliance 
can  contribute  to  the  efforts  of  International 
Center  and  conversely  how  the  center  can 
make  contributions  to  your  alliance. 

If  you  were  not  thinking  about  that.  I  hope 
you  win.  I  hope  you  will  agree  that  lines  of 
communications  should  be  established  and 
that  we  can  only  gain  from  cooperation. 

The  future  holds  unlimited  challenges  and 
possibilities.  Miami  is  to  Latin  America, 
South  Africa  and  the  Caribbean — what  New 
York  Is  to  Europe — or  Los  Angeles  and  San 
Francisco  to  the  Orient.  But  there  is  one  im- 
portant difference:  The  potential  for  devel- 
oping trade  with,  and  tourism  from  the 
emerging  nations  of  Latin  America  and  Africa 
Is  Immeasurably  greater. 

Total  exports  to  Latin  America  are  already 
in  the  $7  billion  range,  and  large  portlotas  of 
that  business  go  through  the  Cora!  Gables 
offices  of  multinational  corporations  located 
there,  even  though  products  are  shipped  from 
othe  ports. 

Miami  has  7  Edge  Act  banks — compared  to 
4  each  in  Los  Angeles,  San  Francisco,  and 
Chicago.  This  condition  exists  mainly  be- 
cause of  Miami's  proximity  to  Latin  America. 

The  new  Federal  Reserve  office  In  Coral 
Gables  handles  more  Items  than  any  office  In 
the  Southeastern  United  States.  It  employs 
400  people  and  clears  over  22  million  checks 
per  month.  That's  more  than  Atlanta  which 
has  long  been  considered  the  financial  center 
of  the  South. 

There  are  at  least  5  times  as  many  direct 
flights  from  Latin  America  to  Miami  than 
to  New  Orleans,  a  city  that  for  many  years 
was  considered  the  inter-American  gateway. 

Greater  Miami  is  now  the  financial  center 
and  corporate  capital  of  the  Americas,  and 
we  have  only  begun. 

What  we  do  to  prepare  for  the  future,  will 
determine  what  we  will  become. 

Certainly  we  can  agree  that  we  don't  want 
anything  in  Florida  that  esthetlcally  resem- 
bles Los  Angeles  or  New  York. 

Certainly  we  can  agree  that  we  must  estab- 
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llsh  a  foundation  upon  which  we  can  con- 
tinue to  develop  foreign  trade,  with  a  healthy 
balance  in  our  favor. 

Certainly  we  can  agree  that  we  must  con- 
tinue to  Improve  our  tourist  facilities  and 
accommodations. 

Certainly  we  can  agree  that  the  Integrity 
of  U.S.  currency  can  only  be  restored  to  the 
extent  that  unfavorable  trade  balances  can  be 
reversed. 

Certainly  we  can  agree  that  we  can  have 
progress  without  doing  violence  to  our  nat- 
ural surroundings. 

We  can  have  progress  with  the  very  best 
culture  that  5  continents  can  offer.  We  can 
provide  decent  housing  .  .  .  surrounded  by 
clear  fresh  water  and  handsome  landscapes. 
We  can  enjoy  progress  In  the  best  environ- 
ment or  we  can  tolerate  something  less  or 
worse. 

Our  goal  at  International  center  Is  the  or- 
derly development  of  commerce,  and  the  es- 
tablishment of  cultural  relationships  with 
the  International  community  at  the  people, 
government,  political  and  esthetic  levels.  If 
there  are  better  ways  to  strengthen  our  econ- 
omy or  Improve  our  culture  we  want  to 
know  about  them.  That  Is  why  we  welcome 
opportunities  to  talk  about  what  we  do  and 
about  the  things  we  plan  to  do. 

We  offer  and  ask  for  assistance.  We  sug- 
gest to  those  who  lend  us  their  ears  to  lend 
us  their  strength  and  we  offer  ours. 

There  isn't  a  business  or  professional  per- 
son in  this  State  .  .  .  who  won't  derive  sub- 
stantial benefit  from  the  work  done  by  orga- 
nizations like  the  center  and  the  alliance, 
and  the  degree  can  only  be  measured  by  the 
amount  of  support  given  and  received. 
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LP-GAS:  LO-W  POLLUTION  FUEL 
CATCHES  ON  IN  HAWAII 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAn 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  March  12.  1973 

Mr.  MATSUNAGA.  Mr.  Speaker,  by 
1976  automobile  manufacturers  will  be 
required  to  meet  stringent  standards  for 
carbon  monoxide,  hydrocarbon,  and 
nitrogen  oxide  emissions.  Although 
imaginative  proposals  to  help  Detroit 
meet  those  standards  have  been  nu- 
merous, most  are  several  years  away  from 
economic  feasibility. 

However,  for  several  years  a  fuel  has 
been  available  which,  with  minimal 
equipment  changes  meets  these  new 
standards.  It  is  liquefied  petroleum  gas — 
LP-gas. 

LP-gas  has  been  used  by  some 
Hawaii  trucking  fleets,  forklift  operators 
and  State  and  county  highway  fleets  for 
20  years  to  minimize  carbon  monoxide 
hazards  to  personnel,  and  has  proved  to 
reduce  maintenance  costs.  Despite  these 
advantages,  nonusers  of  LP-gas  are  still 
in  the  majority. 

In  Hawaii,  though,  where  our  environ- 
ment is  one  of  our  most  precious  natural 
resources,  a  greater  awareness  of  the 
possibilties  of  LP-gas  in  meeting  upcom- 
ing Federal  emission  regulations  is  de- 
veloping. 

With  the  thought  that  my  colleagues 
will  find  the  environmental  benefits  of 
LP-gas  of  interest,  I  am  submitting  for 
the  Record  an  article  by  Nelson  Shreve 
from  Hawaii  Fleet  Management,  the  of- 
ficial publication  of  the  Hawaii  Truck- 
ing Association: 


IjP-Gas  Hrrs  the  Road — Bur,  VntT,  Vimr 

Slowlt 

(By  Nelson  Shreve) 

Although  the  merits  of  liquefled  i>etroleum 
gas  as  an  automotive  fuel  have  been  recog- 
nized for  some  years,  the  product  has  been 
slow  In  taking  to  the  streets  of  Hawaii.  For 
the  last  20  years,  forklift  operators  In  the 
Islands  have  used  equipment  powered  with 
LP-gas  because  Its  extremely  clean  burning 
properties  minimize  any  carbon  monoxide 
hazard  to  personnel  working  in  closed- in 
areas. 

Besides  protecting  lives,  the  forklift  users 
also  found  that  LP-gas  was  safeguarding 
profits  In  lower  engine  maintenance  costs  and 
oil  changes  every  3,000  hours  instead  oT  every 
200.  One  maintenance  supervisor  in  Honolulu 
reports  breaking  down  a  proptane -powered 
forklift  engine  that  had  logged  the  equiva- 
lent of  500,000  miles  and  finding  the  honx 
marks  made  during  manufacture  stUl  vlslbl* 
on  the  cylinder  walls. 

A  number  of  highway  fleets,  notably  many 
operated  by  State  and  County  agencies,  have 
made  extensive  studies  and  switched  to  pro- 
pane. The  process  is  simple.  The  equipment 
can  be  ordered  factory  Installed  from  some 
manufacturers.  But  more  commonly,  conven- 
tional gasoline  fuel  systems  are  converted  to 
LP-gas  by  various  automotive  dealers  and 
shops,  and  by  Gasco's  Clean  Air  Center. 

But  the  non-users  are  still  in  the  major- 
ity and  have  resisted  the  efforts  of  Oasco, 
until  recently  the  only  supplier  of  automo- 
tive quality  propane  In  the  State,  to  con- 
vince them  that,  for  a  fleet  owner.  LP-gas  Is 
the  only  way  to  go. 

Bud  Coleman,  manager  of  the  Clean  Air 
Center,  has  applied  his  analyzer  to  this  hesi- 
tation and  diagnoses  a  combination  of 
psychological  blocks  and  out-of-tune  eco- 
nomics. 

First,  he  believes,  is  the  perfectly  natural 
disinclination  to  Junk  several  hundred  dol- 
lars worth  of  fuel  system  on  a  rig  that  is  en- 
tirely operational,  then  spend  up  to  $400  plus 
installation  costs  on  a  different  system.  An 
entirely  valid  line  of  reasoning  for  a  vehicle 
owner  who  trades  equipment  In  every  two 
years  or  so,  but  missing  the  point  for  a  fleet 
operator  looking  at  the  long  haul  op>eratlng 
exj>enses  of  a  number  of  units,  Coleman  be- 
lieves. 

The  relatively  low  number  of  propane  dis- 
pensing units  is  another  apparent  stumbling 
block,  p)€atlcularly  for  fleets  whose  units  must 
be  stationed  In  widely  dispersed  neighbor- 
hoods and  can't  return  to  a  central  marshal- 
ling yard  every  night  for  a  refill.  Gasco  had 
hoped  to  Install  retail  dispensing  equipment 
at  key  gasoline  stations  around  the  Island, 
and  one  Union  76  station  is  selling  the  com- 
pany's product.  But  there  has  been  a  reluc- 
tance on  the  part  of  oil  companies  to  spread 
out  the  welcome  mat  for  a  direct  competitor. 

However,  in  spite  of  the  low  proflle  of  pro- 
pane disp»enslng  units.  Gasco's  automotive 
product  Is  available  at  retail  at  seven  dif- 
ferent locations  In  Honolulu  and  one  in 
Kailua.  Oahu  Gas  Service,  Inc.,  a  company 
that  recently  went  into  competition  with 
Gasco  in  the  field,  has  announced  plans  to 
buUd  its  own  service  stations,  which  should 
further  broaden  the  supply  base. 

More  resistance  comes  from  auto  me- 
chanics, most  of  them  weaned  on  gasoline 
engines  and  leery  of  a  departure  from  their 
accustomed  tradition.  Coleman  points  out 
that  the  difference  really  isn't  that  great,  and 
that  propane  and  gasoline  are  simply  two  dif- 
ferent factions  that  can  be  distilled  from 
the  same  batch  of  crude  oil.  Furthermore, 
the  fuel  system  conversion  is  relatively  simple 
and  can  be  completed  in  as  little  time  as  two 
hours  unless  a  lot  of  engine  parts  have  to  be 
removed  before  the  Installation  can  be  made. 
Tim  Monro,  who  Is  Coleman's  assistant  and 
also  In  charge  of  mechanic  training  for  cus- 
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toiners.  uses  a  three-step  program:    He  per- 

fofms  the  first  Installation  himself  while  the 
inees  watch.  Then  the  second  Installation 
)erformed  by  students  with  Monroe  coach- 
;  each  step.  Finally  they  do  the  third  one 
theniselves  while  their  Instructor  observes. 
Sasleally,  the  operation  consists  of  remov- 
the  gasoline  carburetor,  Installing  a  new 
ane  carburetor,  and  mounting  a  device 
led  the  converter,  which  transforms  the 
ssurlzed  liquid  into  a  gas.  then  attaching 
new  propane  carburetor  With  the  new 
ipment  there  is  no  longer  any  need  for 
el  pump  since  propane  In  the  closed  sys- 
is  under  pressure,  and  therefore  there  Is 
less  component  to  wear  out.  The  need 
after-parts  Is  further  reduced  by  the 
plicity  of  the  propane  carburetor,  which 
neither  float  ball  nor  needle  valve. 
=Hiel  reservoirs  are  more  complex  than 
mal  gasoline  tanks,  and  consist  of  pres- 
e  vessels  In  a  variety  of  shapes  and  sizes 
fit  the  trunk  of  a  sedan,  the  bed  of  a 
up  tr'.'C'<  or  station  wagon,  and  the  regu- 
fuel  bay  of  a  big  truck.  All  tanks  are  fitted 
:h  check  valves  that  automatically  shut 
in  case  of  fuel  line  failure.  Wherever  a 
;1  line  must  pass  through  metal,  a  hole 
drilled  and  a  coupling  welded  Into  the 
batrier,  with  the  hose  fitted  to  each  side. 
Tl:  Is  eliminates  the  friction  problem  that 
copld  be  ca  i;ed  bv  merely  passing  the  hose 
ough  a  hole  In  the  barrier. 
Precautions  regardless.  Coleman  detects  a 
ir  gerlng  suspicion  In  the  minds  of  many  to- 
a  vehicle  with  a  tankful  of  pressurized 
aboard.  But  he  points  out  that  the  heavy 
ge  pressure  vessel  with  all  Its  safety  de- 
vices Is  even  le^s  hazardo-.is  than  a  sheet 
m4tal  gasoline  tank.  Coleman  gives  as  an  ex- 
e  a  propane  racing  car  that  rolled  seven 
during  a  road  race  and  ended  wheels- 
with  the  engine  still  running.  The  Ignl- 
tlctn  had  to  be  shut  off  before  the  driver  could 
extricated  from  the  car — which  was  sub- 
sequently righted  and  driven  off  under  Its 
o'.v  n  power. 

Jesldes  the  long-term  maintenance  savings 

36  realized.  Coleman  emphasizes  that  there 

in  even  more  pressing  reason  for  switching 

a   cleaner   fuel    as   the   steady   clamor   to 

e  the  environment  hardens  from  agitation 

legislation.  Already,  two  states — Callfor- 

and  New  Jersey — have  established  etnls- 

slcfa  criteria  and  are  enforcing  them  by  set- 

g   up   roadblocks   and   checking   vehicles 

h    Infrared    analyzers    which    can    gauge 

h     carbon  monoxide     and     hydrocarbon 

enjisslon  with  great  accuracy. 

Imost  a-.y  ga=;olU:e  engine  In  good  shape 
regardless  of  year  can   be   adjusted  to 
far  less  fadlout  and  live  up  to  the  stand- 
s  that  have  been  established.  But  propane 
uj'ntng   engines   will   remain   clean   and   In 
ance  with  f£ir  less  attention.   (One  of 
n's   pet   demonstrations   Is   to   roll    a 
luting  prospects  car  into  the  diagnostic  bay 
the  Clean  Air  Center.  In  most  cases,  either 
carbon  monoxide  or  hydrocarbon  read- 
er both  are  well  Into  the  polluting  range, 
a  new  propane  Installation  In  the  next 
registers    clean    even   before    any    car- 
ter or  Ignition  adjustments  have  been 

) 
The  year  1975  has  been  designated  as  the 
of  clean  exhaust  emission.  But  getting 
vehicles  Into  compliance  In  Hawaii  and 
orclng   the  law  Is  going  to  require   time 
ause  of  the  expensive  and  complex  test- 
equipment  that  Is  a  must  for  emission 
monitoring  and  control. 

ut  Coleman  detects  the  first  steps  being 
tajen.  Until  a  few  months  ago,  the  Clean  Air 
was  the  only  facility  on  Oahu  that 
an  Infrared  analyzer.  Recently,  however, 
ionolulu  auto  dealer  tried  to  buy  one — 
to    find   the    local    supplier   was   back- 
ordered  for  four  months. 
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EXTENSIONS  OF  REMARKS 

LEE  HAMILTON'S  MARCH  12,  1973, 
WASHINGTON  REPORT  ON  ISSUES 
FACING  AMERICAN  AGRICULTURE 
IN  1973 


March  12,  1973 


HON.  LEE  H.  HAMILTON 

OF    INDUNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  12.  1973 

Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following:  My 
Washington  Report  of  March  12,  1973, 
concerning  the  issues  facing  American 
agriculture  in  1973: 

Congressman   Lee   Hamilton's   Washington 
Report.  March  12,  1973 

This  is  a  big  year  for  American  agriculture. 

A  variety  of  factors  have  converged  to  con- 
front the  nation  with  major  decisions  about 
the  direction  of  American  agriculture.  These 
decisions  cannot  be  put  off  much  longer,  and 
they  will  affect,  not  alone  the  farmer  and  his 
family,  but  all  Americans. 

Among  the  factors  pushing  agriculture  to 
the  forefront  Is  the  President's  call  for  a  ma- 
jor reversal  In  American  agricultural  policy. 
Including  the  virtual  elimination  of  direct 
program  payments  to  farmers  and  deep  cuts 
and  terminations  of  several  rural  programs. 
His  plan.  If  adopted,  would  end  a  plan,  begun 
In  the  Depression  years,  under  which  the  gov- 
ernment has  set  limits  on  how  much  a  farmer 
may  grow  and  remain  eligible  for  subsidies. 

The  Agricultural  Act  of  1970  expires  In  1973 
at  a  time  when  urban  Congressmen  dominate 
the  Congress.  Only  85  (or  20  percent)  of  the 
435  House  Members  come  from  rural  districts 
(In  1960.  53  percent  came  from  rural  dis- 
tricts) .  Moreover,  41  of  the  Congpessmen  who 
voted  for  the  1970  bill  have  been  defeated  or 
retired. 

Alongside  these  factors  are  the  record  levels 
for  livestock  and  grain  prices  (average  farm 
prices  are  22  percent  higher  than  one  year 
ago),  and  total  farm  Income  (more  than  $19 
billion  in  1972) .  At  the  same  time  consumers 
are  confronting  the  fastest  rising  food  prices 
In  recent  history.  Small  wonder  then  that  the 
farmer  Is  concerned,  even  apprehensive,  and 
that  American  agriculture  stands  at  the 
crossroads. 

In  the  commodity  programs,  the  President 
proposes  to  eliminate  gradually  the  direct 
subsidies  th\t  supplement  the  prices  received 
by  farmers  and  substitute  a  system  under 
which  farmers  would  be  paid  for  withholding 
land  from  cultivation.  Top  Agriculture  De- 
partment officials  have  said  that  their  goal  Is 
to  help  the  farmer  get  his  Income  from  the 
marketplace,  move  the  government  out  of 
agriculture,  and  allow  the  farmer  greater 
freedom  to  make  production  and  marketing 
decisions. 

The  Administration  proposes  to  put  an  ad- 
ditional 40  million  acres  back  Into  produc- 
tion, leaving  only  20  million  acres  "set  aside", 
and  to  curb  rising  food  prices  by  Increasing 
production.  The  Administration  would  also 
like  to  have  any  commodity  surpluses  which 
exceed  domestic  demand  absorbed  by  new 
markets  abroad.  Under  the  Administration's 
approach  a  number  of  federal  programs  which 
aid  the  farmer  and  rural  areas  will  be  ter- 
minated. Including  grants  for  water  and 
sewer  systems,  rural  housing  and  disaster 
loans,  grants  for  conservation,  and  the  pro- 
gram for  2  percent  direct  loans  frr  electrifi- 
cation will  be  replaced  with  5  percent  gov- 
ernment guaranteed  loans. 

All  of  this  adds  up  to  fundamental  change, 
new  risks,  and  old  fears.  Farmers  would  be 
pleased  to  be  rid  of  controls  and  subsidies, 
but  their  sense  of  history  cautions  them  that 
farming  has  always  run  In  boom-and-bust 


cycles  and  that,  once  free  of  controls,  the 
farmer's  productivity  and  competitiveness 
can  produce  enormous  surpluses  to  depress 
prices. 

Critics  of  the  Administration's  proposals, 
many  of  whom  are  in  Congress,  contend  that 
farm  pvoUcy  should  be  directed  toward  as- 
suring the  production  of  abundant  supplies 
of  food  and  fiber  at  reasonable,  and  reason- 
ably stable,  prices,  with  the  emphasis  on  Im- 
proved farm  family  Income.  These  critics  con- 
tend that  the  Administration's  plan  to 
achieve  production  adjustments  by  means 
of  a  general  cropland  retirement  program  will 
not  work.  Production  will  soar  and  prices  will 
plunge;  and  the  small  farmer,  who  would  be 
at  a  special  disadvantage  because  he  must  use 
all  his  cropland,  would  be  hurt  most. 

The  Presidents  plan,  then,  will  face  stiff 
resistance,  but  reaction  to  it  among  the  farm 
bloc  leaders  has  varied  from  strong  support 
to  vigorous  opposition.  To  get  their  proposals 
adopted,  the  Administration's  strategy  is  to 
place  heavy  emphasis  on  the  urban  domina- 
tion of  the  Congress,  high  farm  income,  ris- 
ing food  prices  and  the  Increased  foreign  mar- 
kets. They  press  the  argument  with  urban 
Congressmen  that  with  rising  food  prices  and 
exports  and  good  prices  there  is  no  need  for 
farm  programs.  The  plan  is  a  political  gamble, 
but  it  Is  based  on  a  changing  electorate  and 
on  new  economic  conditions. 

It  Is  hard  to  see  at  present  how  these  dif- 
ferences will  be  resolved.  The  Administration 
would  prefer  a  straightforward  approach  that 
would  clearly  move  farm  policy  toward  a  1980 
target  date  of  removing  the  government  from 
commodity  orograms. 

On  the  other  hand,  at  present  and  because 
of  Its  concern  about  the  impact  of  the  Ad- 
ministration's programs  on  farm  prices,  the 
Congress  does  not  appear  likely  to  accept  this 
approach. 

Compromises  must  be  made,  but  It  ap- 
pears to  me  that  farm  policy  will  move  In 
the  direction  of  reduced  payments  to  farm- 
ers and  more  Executive  discretion  to  run  the 
farm  programs. 


A   TRIBUTE   TO   CHARLES   BOREN 


HON.  ALPHONZO  BELL 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1973 

Mr.  BELL.  Mr.  Speaker.  I  rise  today  to 
bring  to  the  attention  of  the  Congress  an 
event  of  unusual  significance  that  will 
occur  at  the  end  of  this  month  in  Los 
Angeles. 

It  is  actually  three  events.  Mr.  Speaker, 
two  of  them  predicted  upon  the  third. 

Charles  Boren,  vice-chairman  of  the 
board  of  the  Association  of  Motion  Pic- 
ture and  Television  Producers,  and  a 
close  personal  friend  of  mine,  will  retire 
from  the  Association  on  March  25  of  this 
year. 

That  may  not  seem  at  first  glance  to 
be  a  significant  event,  Mr.  Speaker,  until 
one  realizes  that  Mr.  Boren  will  be  call- 
ing close  to  a  quarter-centurv-  as  the  mo- 
tion picture  industry's  chief  labor  negoti- 
ator. 

He  has  handled  the  industry's  con- 
tract negotiations  and  labor  relations 
during  an  era  of  the  most  significant 
change  ever  to  affect  this  78-year-old 
industry.  Mr.  Boren  was  at  the  helm 
during  the  years  when  the  production  in- 
dustry divested  itself  of  the  theaters  it 
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owned,  necessitating  a  radical  change  In 
its  production  planning.  And  he  presided 
over  the  years  when  a  rival  medium  came 
upon  the  scene — television — and  more 
quickly  than  had  been  thought  possible, 
became  nearly  an  equal  of  the  traditional 
market,  the  theater.  The  changes  this 
new  medium  required  in  the  working  ar- 
rangements in  the  industry  created  a 
continuing  stream  of  problems  that  it 
fell  to  Charles  Boren's  leadership  to 
solve. 

Mr.  Sneaker,  the  efforts  of  this  man 
on  behalf  of  the  motion  picture  industry 
are  so  highly  thought  of  that  he  will  be 
honored  on  Tuesday,  March  27,  by  the 
Academy  of  Motion  Picture  Arts  and 
Sciences,  which  will  present  liim  with  an 
honorary  award  in  the  form  of  the  famil- 
iar Oscar  statuette  on  the  worldwide 
telecast  originating  from  Los  Angeles. 

This  is  the  same  a-\-ard.  Mr.  Speaker, 
that  was  presented  to  Charles  Chaplin 
last  year;  to  Walt  Disney,  for  the  creation 
of  Mickey  Mouse;  to  D.  W.  Griffith,  for 
creating  the  motion  picture  art  form,  and 
to  a  select  group  of  industry  greats  such 
as  Mack  Sennett,  Douglas  Fairbanks, 
Adolph  Zukor,  Cecil  B.  DeMille,  Louis  B. 
Mayer.  Gary  Cooper,  Cary  Grant,  and 
Bob  Hope. 

On  the  Friday  before  that  date,  Mr. 
Speaker,  it  will  be  my  privilege  to  attend 
a  special  dinner  being  given  for  Mr. 
Boren  at  the  Beverly  Hilton  Hotel  in 
Beverly  Hills,  where  the  association  he 
served  for  25  years,  on  behalf  of  the  in- 
dustry he  served  for  38  years,  will  honor 
him  for  his  contributions. 

A  thousand  persons  are  expected  to 
attend  this  dinner.  Danny  Thomas  will 
be  the  master  of  ceremonies  for  this 
evening  of  accolade.  Among  those  who 
will  sit  at  the  head  table  will  be  Lew 
Wasserman,  president  of  MCA,  Inc.,  the 
parent  company  of  Universal  Studies, 
and  chairman  of  the  board  of  the  Asso- 
ciation of  Motion  Picture  and  Television 
Producers;  Billy  H.  Hunt,  executive  vice 
president  and  chief  operating  officer  of 
the  association:  Jack  Valenti.  president 
of  the  a.ssocialion:  James  Aubrey,  presi- 
dent of  MGM;  Gordon  Stulberg.  presi- 
dent of  20th  Century-Fox;  Donn  Tatum, 
chairman  of  the  board  of  Walt  Disney 
Productions;  Ted  Ashley,  chairman  of 
the  board  of  Warner  Bros.;  Dan  Tara- 
dash.  president  of  the  Academy  of  Mo- 
tion Picture  Arts  and  Sciences;  Robert 
Wise,  president  of  the  Directors  Guild  of 
America;  Samuel  Z.  Arkoff,  chairman  of 
the  board,  American  International  Pic- 
tures; and  Mrs.  Y.  Frank  Freeman, 
widow  of  the  late  chairman  of  the 
AMPTP  board. 

Charles  Boren  first  entered  the  mo- 
tion pictures  industry  In  1935,  when  he 
was  employed  in  the  personnel  office  at 
Paramount  Pictures. 

In  1941  he  was  named  studio  manager 
and  served  in  that  capacitj',  and  also  as 
industrial  relations  manager  for  the 
studio,  until  1947. 

In  March.  1947,  he  was  named  to  head 
labor  relations  for  the  Association  of 
Motion  Picture  Producers,  and  in  De- 
cember, 1958,  was  named  executive  vice- 
president.  He  was  elected  to  the  AMPTP 
Board  in  1965. 
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He  was  bom  in  Owensvllle,  Ind.,  on 
January  9,  1907  and  graduated  from  the 
College  of  Letters,  Arts  and  Sciences  of 
the  University  of  Southern  California 
in  1929. 

While  at  USC  Charlie  Boren  played 
football  for  famed  coach  Howard  Jones 
and  won  letters  in  1925,  1927,  and  1928 
as  a  halfback,  end  and  running  guard. 
After  graduation  and  until  he  joined 
Paramount,  he  was  assistant  counselor 
of  men,  and  assistant  football  coach  at 
USC. 

Charles  Boren  was  president  of  his 
junior  and  senior  class  while  in  high 
school  in  Long  Beach.  In  1925,  at  USC, 
he  became  a  member  of  Sigma  Chi. 

During  high  school  and  college 
Boren  worked  in  the  construction  trade 
and  as  a  longshoreman  on  the  docks  of 
Los  Angeles  Harbor. 

Active  in  alumni  affairs  at  USC,  he 
was  elected  president  of  the  General 
Alumni  Association  of  USC  in  1965,  after 
serving  on  the  board  of  governors  of  the 
alumni  association  since  1963. 

He  also  was  named  a  trustee  of  the 
university  in  October  1964. 

In  June  1962  Charles  Boren  was 
tapped  for  Skull  and  Dagger,  the  men's 
honor  society.  He  has  served  as  alumni 
chairman  of  Homecoming  Week  and  was 
chairman  of  a  dinner  honoring  Dr.  Ruf  us 
B.  von  KleinSmid.  USC  chancellor. 

He  has  been  a  member  of  the  board 
of  directors  of  the  California  State 
Chamber  of  Commerce  since  1958. 

He  has  been  active  in  minority  affairs, 
serving  as  the  honorary  cochairman  of 
the  Los  Angeles  Urban  League's  "Equal 
Opportunity  Day,"  and  receiving  the 
Founders  Image  Award  in  1969  from  the 
Beverly  Hills-Hollywood  branch  of  the 
National  Association  for  the  Advance- 
ment of  Colored  People  for  his  work  on 
behalf  of  minorities. 

Charles  Boren  has  received  numerous 
awards  and  citations  from  labor  groups, 
including  an  award  in  1968  from  the  In- 
ternational Alliance  of  Theatrical  Stage 
Employees  for  service  to  the  motion  pic- 
tui-e  industry  and  to  Hollywood,  and  the 
first  honorary  life  membership  card  ever 
presented  to  a  management  negotiator 
from  the  American  Federation  of  Musi- 
cians in  1972. 

He  was  president  of  Central  Casting 
Corp.  from  1960  to  1972  and  has  been  an 
executive  vice  president  of  the  Motion 
Picture  Association  of  America  since 
1963. 

He  has  served  as  the  first  chairman 
of  the  boards  of  trustees  of  the  Motion 
Picture  Health  and  Welfare  Fund,  the 
Motion  Picture  Industry  Pension  Plan, 
the  Screen  Actors  Guild  Pension  and 
Health  and  W(?lfare  Plans,  the  Producers 
Guild  Pension  Plan,  the  Writers  Guild 
Pension  Plan,  and  the  Directors  Guild. 
Pension  and  Health  and  Welfare  Plans. 

He  was  chairman  of  the  board  of  the 
Contract  Services  Administration  Trust 
Fund  for  8  years  and  is  a  member  of  the 
board  of  trustees  of  the  Motion  Picture 
and  Television  Fund. 

He  served  four  terms  as  a  member  of 
the  board  of  governors  of  the  Academy  of 
Motion  Picture  Arts  and  Sciences,  from 
1967  through  1972. 
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Mr.  Speaker,  Charles  Boren  has  been 
one  of  the  great  pioneers  of  the  motion 
picture  Industry  and  it  will  give  all  of  us 
who  are  his  friends  great  pleasure  this 
month  to  show  him  something  of  the 
profound  admiration,  gratitude,  and 
respect. 


LEAA:  REVENUE  SHARING  TO  PO- 
LICE FOR  FEDERAL  CONTROL  OF 
LAW  ENTORCEMENT 


HON.  JOHN  R.  RARICK 

OP    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATI'STES 

Monday.  March  12.  1973 

Mr.  RARICK.  Mr.  Speaker,  the  Law 
Enforcement  Assistance  Administration 
originally  established  by  Congress  to 
make  the  streets  safe  from  crime  by 
pouring  billions  of  tax  dollars  into  local 
and  State  police  agencies  continues  to 
develop  its  bureaucratic  threat  to  locally 
Controlled  Law  Enforcement. 

Like  all  Federal  bureaucracies,  LEAA 
publishes  its  compliance  orders  in  the 
Federal  Register.  The  guidelines  for 
March  9  do  not  relate  to  crime  in  the 
conventional  sense  but  rather  indicate 
the  LEAA.  leadership  is  more  concerned 
with  theories  of  social  justice  than  giving 
the  American  people  a  top  notch,  effec- 
tive police  force.  According  to  the  latest 
defacto  order,  continued  LEAA  funding 
will  depend,  not  upon  police,  statistics 
showing  positive  action  in  crime  control 
or  making  the  streets  safe,  but  rather  in 
achieving  race  and  sex  balance.  The 
penalty  to  the  police  for  not  obe5'ing  the 
LEAA — the  "cutting  off"  of  Federal 
funds.  This  new  regulation  is  reminiscent 
of  the  old  "school-funds"  cannot  used  by 
HEW  at  least  until  the  public  schools 
were  federalized. 

And  the  new  LEAA  guidelines  may  well 
require  the  busing  of  police  officers  and 
employees  to  achieve  race  and  sex  bal- 
ance. Continued  funding  requires  State 
and  local  law  enforcement  agencies,  jails 
and  prisons  to  take  special  steps  to  re- 
cruit minorities  in  suburbs  or  rural  areas 
where  minorities  may  not  live.  So  if  the 
recruits  and  employees  do  not  have 
transportation,  who  can  doubt  that  some 
Federal  judge  would  even  hesit.ite  to 
order  busing? 

Police  departments,  now  conditioned  to 
LEAA  funds  in  their  expanded  budgets, 
will  find  these  additional  funds  no  longer 
an  asset  in  upgrading  law  and  order  to 
combat  crime  but  rather  a  liability  deny- 
ing them  time  and  money  to  keep  in  com- 
pliance with  a  Washington  bureauracy. 
The  nationally  controlled  police  force 
continues  to  shape  up. 

Back  in  1970  when  the  LEAA  funding 
concept  for  State  and  local  police  was 
passed  under  the  motherhood  title  of 
Law  Enforcement  Assistance  Amend- 
ments to  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  I  explained  my 
vote  against  the  bill — one  of  only  two — 
thusly : 

[From  the  Congression.^l  Recobo,  June  10. 
1970] 

Mr.  RARICK.  Mr.  Speaker,  the  crime  situa- 
tion in  the  United  States  has  reached  such 
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cr^lA  proponioos  that  the  Members  are  hear- 

from  the  folks  at  bome  with  demands 

kt  something  must  be  done.  The  poUtl- 

Impulse  seem  to  be  to  do  something,  even 

t  Is  wrong. 

Ve  are  being  asked  to  ignore  the  cause  of 
problem — the  many  crlme-favorlng  Su- 
preme  Court   laws.   We   are   being   urged   to 
our  people  Into  thinking  that  by 
expenditures  of  Federal  money,  by 
caUed  upgrading  our  local  and  State  po- 
ofScers,  and  modernizing  our  correctional 
faillltlea,  we  can  deter  the  criminal  threat, 
rhe  crime  problem  In   the  United   States 
not  the  fault  of  this  body — nor  the  police 
nor  the   taxpayers.   We   are   hiding 
heads  in  the  sand  if  we  think  we  can 
the  people  Into  believing  that  by  giving 
more  of  their  money,  they  will  be  any 
from  the  criminal  element  which  roams 
streets  and  highways  like  some  sacred 
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IJl.  17825.  now  before  us.  carries  the  emo- 
tlc  nal  title  of  law  enforcement  assistance 
an  endments  to  the  Omnibus  Crime  Control 
ana  Safe  Streets  Act  of  1968.  But.  fancy- 
so  mdlng  names  on  legislation  will  not  stop 
crfnlnals  nor  deter  crime,  nor  even  accu- 
ly  describe  the  bill.  We  already  have 
nbugh  laws  on  the  books, 
rhe  gut  problem  is  that  as  we  continue  to 
about  reducing  crime,  our  law  enforce- 
t  agencies  are  denied  the  freedom  to  en- 
force the  laws.  This  bill  offers  no  solution.  It 
provides  for  $2,150,000,000  to  be  doled  out 
3  years  for  grants  to  local  and  State 
Ice  who  agree  to  comply  with  various 
:s  and  guidelines  laid  down  by  the  Attor- 
General  of  the  United  States  and  en- 
forced by  the  administrator  of  the  Law  En- 
Asslstance  Act.  Except  for  this 
financial  assistance,  the  measure 
only  false  promises  of  help  to  the  police 
America  In  their  efforts  to  stop  crime, 
rhose  of  us  who  live  In  the  South  are  faml- 
wlth  Federal  funding  programs  based 
1  compliance  The  funded  State  or  local 
or  ^anlzatlon  loses  all  semblance  of  repreaent- 
*-  Its  local  people  and  becomes  completely 
subservient  to  the  funding  agency.  In  this 
Instance,  any  law  enforcement  agency  accept- 
Pederal  funds,  which  does  not  toe  the  line 
compliance,  can  expect  to  be  threatened 
wl^h  loss  of  funds  and  if  not  whipped  into 
have  Its  funds  cut  off. 
Ve  of  the  South  have  witnessed  firsthand 
wl  at  has  happened  to  our  State  and  local 
po  rernmental  agencies  that  accepted  Federal 
fu  Ids.  We  need  only  point  to  the  wholesale 
de  itructlon  of  our  public  schools  and  public 
ed  jcatlon  system  which  are  In  many  areas 
either  abandoned  by  a  large  segment  of  our 
pe^le  or  made  wholly  inadequate  to  educate 
youth. 
With  Federal  funds  necessarily  comes  Fed- 
il  control.  It  Is  utterly  ridiculous  for  any 
lonally  Informed  person  to  believe  that  we 
buy  personal  safety  or  freedom  from 
e  It  U  equally  ridiculous  to  believe  that 
can  hand  out  Federal  money  and  not  end 
with  Federal  control  and  domination  over 
local  police 
Jp  to  now.  the  soclolo^cal  oseudo-ln- 
ctuals  have  sought  to  Justify  throw- 
away  billions  of  tax  dollars  with  their 
that  we  can  buy  off  criminals  with 
ve  Federal  programs  and  funds  While 
still  refuse  to  acknowledge  the  utter 
lllty  of  their  upside  down  thinking,  some 
the  same  spokesmen,  that  is.  Ramsey 
the  National  Governors'  Conference. 
League  of  ClUes.  the  U.S.  Conference  of 
the  National  Association  of  Coun- 
the  National  Commission  on  the  Causes 
Prevention  of  Violence,  and  representa- 
1  es  of  do-gooder  organizations  now  sup- 
thls  bUl  and  ask  this  body  to  buy  the 
pdllce  away  from  the  people  and  put  them 
i.der  tlie  control  of  an  appwlnted  Fed. 
rhe  police  power  under  the  Constitution 
of   the   United   States,   with    rare   exception 
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EXTENSIONS  OF  REMARKS 

caused  by  Judiclai  fiat,  h&s  hlstorioaliy  boen 
reserved  to  the  States.  Now,  after  190  years 
of  constitutional  government,  with  the  po- 
lice being  under  the  State  and  local  con- 
trol, we  are  told  that  the  Constitution  must 
be  warped  If  It  says  what  it  does  not    aay. 

If  it  Is  a  national  police  force  that  the 
Federal  bureaucrats  want,  they  have  the 
Army.  Navy,  and  Marines.  I  for  one,  oppose 
every  effort  to  destroy  local  police  farces,  or 
to  even  chance  the  "foot-ln-the-door"  power 
building  which  Is  constantly  sought  by  the 
socialist  bureaucrats  in  their  craze  for  dom- 
ination of  every  facet  of  local  and  State 
government. 

This  Is  bad  legislation — spurred  on  by 
emotion  and  frustration — more  laws  by  the 
democracy  phobia  of  the  mob— den^nds 
without  regard  or  consideration  for  the  fur- 
ther erosion  and  destruction  of  constitution- 
al government. 

I  Intend  to  abide  by  my  oath  of  office  by 
casting  my  peoples'  vote  against  this  bill.  I 
will  continue  to  support  my  local  police  in 
upholding  their  respoiMl  bill  ties  to  maintain 
law  and  order  to  their  people,  unbridled  by 
additional  unnecessary  Federal  controls  and 
red  tape. 

I  Insert  a  related  news  story 
(From  the  Washington  Post,  Mar.  10.  1973) 
LEAA  Bans  Hucht  Bias  by  Agencies 
(By  Susanna  McBee) 

Police  departments,  correctional  Institu- 
tions and  courts  across  the  nation  that  re- 
ceive aid  from  the  Law  Enforcement  Assist- 
ance Administration  were  told  yesterday  they 
can  no  longer  use  minimum  height  require- 
ments to  deny  Jobs  to  minorities  and  women. 

A  guideline  published  in  the  Federal  Regis- 
ter, and  effective  Immediately,  bans  the 
height  limitation  in  the  40.000  LEAA-funded 
agencies  unless  height  can  be  shown  to  be 
essential  to  Job  performance. 

"The  guideline  is  necessary  to  prevent  law 
enforcement  agencies  from  denying  employ- 
ment opportunities  to  many  Puerto  Ricans, 
Mexican-Americans.  Japanese- Americans, 
and  to  women."  said  the  Leadership  Con- 
ference on  Civil  Rights,  \fhlch  has  negotiated 
with  the  LEAA  for  more  than  a  year  on  anti- 
discrimination Issues. 

Another  guideline  effective  at  once  requires 
the  agencies  to  take  "affirmative  action"  to 
correct  deficiencies  in  the  numbers  of  minor- 
ities and  women  in  their  work  forces. 

Both  actions  are  subject  to  comment  for 
45  days  and  possible  modification. 

The  LEAA.  which  is  spending  nearly  tl 
billion  this  year  aiding  state  and  local  law 
enforcement  agencies,  also  agreed  to  require 
Jails  and  prisons  to  take  special  steps  to 
recruit  minorities  even  if  they  are  located 
In  suburbs  or  rural  areas  where  minorities 
do  not  live. 

The  national  funding  agency  said  It  would 
cut  off  funds  In  appropriate  cases  against 
state  and  local  law  organizations  with  dis- 
criminatory employment  practices.  In  the 
past  it  has  not  applied  such  sanctions. 
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PSYCHOLOGY   OF   DRUG  ABUSE 


HON.  BILL  ALEXANDER 

I  or    AUKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  12,  1973 

Mr.  ALEXANDER.  Mr.  Speaker,  today 
I  bring  you  the  conclusion  of  a  series  of 
writings  by  Dr.  John  Buckman  an  asso- 
ciate professor  of  psychiatry  at  the  Uni- 
versity of  Virginia  School  of  Medicine.  I 
became  acquainted  with  Dr.  Buckman 
when  he  was  a  keynote  speaker  at  a  Con- 


ference on  E>rug  Abuse  which  I  conducted 
in  the  First  Congressional  District  of  Ar- 
kansas. 

The  first  part  of  this  article  has  ap- 
peared previously  in  the  Congressional 
Record. 

The  material  follows : 

Drug   Abuse 

dbug  abusb  and  the  adouescent  period 

This  generation  has  inherited  a  world 
which  la  vastly  different  from  anything  that 
existed  before  the  second  world  war.  Pre- 
vious concepts  of  space,  time  distance,  feasi- 
bility, and  predlctabUlty  have  been  vastly 
altered.  If  not  completely  shaken,  by  speed 
of  travel,  speed  of  dissemination  of  Informa- 
tion, the  Iniormatlon  explosion  itself,  the 
contraceptive  pill,  and  the  Invention  of  the 
ultimate  weapon — the  hydrogen  bomb.  The 
fact  that  we  are  facing  vast  and  apparently 
Insoluble  problems  such  as  prospects  of  con- 
tinuing wars,  pollution,  and  overpopulation 
produces  a  generation  of  people  who,  while 
certainly  more  Informed  and  more  aware,  are 
at  the  same  time  more  frightened,  anxlotis, 
and  In  need  of  escape.  One  method  of  escape, 
of  course,  is  drugs.  Adolescence  has  always 
been  a  difficult  period.  In  this  society  the  dif- 
ficulties have  been  compounded  by  disrup- 
tion of  family  life,  by  the  rapid  speed  of 
change,  by  protracting  adolescence  for  ex- 
tended education,  and  by  the  adolescent's 
growing  realization  that  the  adult  world 
seems  unable  to  cope  with  the  enormity  of 
the  problems. 

Freud,  in  1905.  described  it  as  a  period  of 
final  transformation:  Ernest  Jones,  in  1922. 
stressed  the  correlation  between  adolescence 
and  Infancy.  He  pointed  out  that  the  ado- 
lescent recapitulates  developmental  stages 
of  the  first  five  years  of  life  and  thus  the 
successful  or  unsuccessful  emergency  from 
adolescence  will  be  determined  largely  by  the 
case  with  which  the  early  developmental 
stages  were  dealt  with.  Anna  Freud,  in  1936, 
described  adolescence  as  a  struggle  for  sur- 
vival In  which  all  defense  mechanisms  are 
brought  into  play  and  strained  to  the  utmost. 
In  connection  with  this.  I  feel  that  adoles- 
cence may  be  the  worst  period  to  experiment 
with  drugs  because  hallucinogens  and  psy- 
chedellcs  especially  further  loosen  the  al- 
ready brittle  adolescent  defenses.  Anna 
Freud  went  on  to  say,  "Adolescents  are  ex- 
cessively egoistic  regarding  themselves  as  the 
center  of  the  vmlverse  and  the  sole  object  of 
Interest,  and  yet  at  no  time  In  later  life  are 
they  capable  of  so  much  self-sacrifice  and  de- 
votion. They  form  the  most  passionate  love 
relations  only  to  break  them  off  abruptly  as 
they  began  them.  They  oscillate  between 
blind  submission  to  some  self  chosen  leader 
and  defiant  rebellion  against  any  and  every 
authority."  Here  again  some  of  the  motiva- 
tions for  drug  abuse  become  apparent;  as  a 
form  of  self-medication,  to  allay  anxiety,  but 
also  as  a  form  of  rebellion  against  authority, 
and  at  times  as  a  statement  of  allegiance  to 
chosen  leaders  or  martyrs.  Oolng  back  to 
Anna  Freud.  I  quote.  "Their  moods  veer  be- 
tween llghthearted  optimism  and  the  black- 
est pessimism"  Here  we  can  understand  how 
drugs  may  be  used  as  a  form  of  slow  destruc- 
tion or  sudden  suicide. 

In  1958  Anna  Freud  likened  adolescence  to 
mourning  over  a  previously  occupied  position 
in  the  family.  She  talks  of  "the  urgency  of 
their  needs  and  their  Intolerance  for  frustra- 
tion." "The  height  pf  elation  or  depth  of 
despair,  the  quickly  rising  enthusiasm,  the 
utter  hopelessness,  the  burning  or  at  other 
times  sterile,  intellectual,  and  phllcsophlcal 
preoccupations,  the  yearning  for  freedom, 
the  sense  of  loneliness,  the  feeling  of  oppres- 
sion by  the  parents,  the  impotent  rages  or 
active  hate  directed  against  the  adult  world, 
the  erotic  crushes  whether  homosexually  or 
heterosexually  directed — the  suicidal  phan- 
tasies." These  are  some  of  the  states  of  mood 
and  perception  that  the  adolescent  may  at- 
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tempt  to  correct  or  prolong  by  the  use  of  the 
various  drugs.  He  may  crave  the  hallucino- 
gens or  psychedelic  experience  which  will 
give  him  some  relief  from  pain,  some  eu- 
phoria, some  detachment  from  a  hostile  and 
understanding  world.  At  other  times,  these 
drugs  give  a  sense  of  belonging,  of  under- 
standing, of  communion,  and  of  meaning. 
Some  of  these  are  valid,  some  are  delusional, 
of  course. 

Erickson  (1950)  commented  on  the  need 
that  the  adolescent  has  for  final  establish- 
ment of  an  ego  Identity.  He  said.  "In  their 
search  for  a  new  sense  of  continuity  and 
sameness,  adolescents  have  to  reflght  many 
of  the  battles  of  early  years,  even  though  to 
do  so  they  must  artificially  appoint  perfectly 
well-meaning  people  to  play  the  role  of  ad- 
versaries and  they  are  ever  ready  to  install 
lasting  idols  and  ideals  as  guardians  of  a 
final  Identity.  Erlckson's  words  have  become 
especially  pertinent  now.  Present  adolescent 
behavior,  whether  Just  simply  delinquent  or 
drug  abusing.  Is  a  good  Illustration  of  what 
Elrlckson  talks  about.  One  meaning  of  drug 
abuse,  as  well  as  dress  and  hairstyle,  Is  to 
form  a  sense  of  group  Identity,  a  sense  of 
belonging;  but  also  to  reject  parents  and 
parental  standards  as  well  as  to  provoke  a 
punitive  response.  This  need  to  provoke,  to 
argue,  to  destroy,  to  ridicule,  and  generally 
to  "bug"  the  older  generation  brings  the 
question  frequently  asked  by  adolescents,  "If 
you  have  legalized  alcohol,  why  don't  you 
legalize  marijuana?"  It  can  be  easily  seen 
that  this  sort  of  question  Is  not  posed  to  be 
resolved  but  to  continue  the  conflict;  both 
the  young  and  the  old  fall  into  the  trap  of 
using  JlJTs  senseless  argument  in  order  to 
"clobber"  each  other  over  the  head. 

To  survive  and  remain  sane  in  the  face 
of  external  pressures  and  eruption  from 
within,  the  adolescent  mvist  use  a  vast  va- 
riety of  defense  mechanisms,  some  of  which 
have  been  well  established  and  some  of 
which  have  become  available  more  recently, 
namely  drugs  Instead  of  gradual  detach- 
ment from  parents.  They  attempt  to  leave 
them  suddenly  and  altogether.  They  may 
seek  out  parent  substitutes  or  leaders  or 
may  form  passionate  new  ties  to  members 
of  the  opposite  or  their  own  sex. 

Here  again,  escaping  to  drugs  aids  this 
type  of  defense.  The  user  may  achieve  either 
actual  or  delusional  feeling  of  closeness  or 
belonging.  He  may  also  Identify  with  charis- 
matic and  messianic  figures  such  as  Timothy 
Leary;  these  figures,  in  every  case,  will  be  as 
unlike  the  drug  user's  parents  as  possible. 
Love  for  parents  changes  into  hate,  de- 
pendency Into  revolt,  respect  and  admira- 
tion to  contempt  and  derision.  All  this  Is 
done  In  order  to  ease  the  separation.  Others 
may  show  ideas  of  grandeur  or  suffering 
which  may  assume  Christ-like  propositions 
with  corresponding  phantasies  of  saving  the 
world  (Freud.  1953). 

This  defense  again  can  be  closely  linked 
with  drug  abuse,  especially  drugs  of  the 
psychedelic  type.  These  drugs  aid  in  the  dis- 
solution of  ego  defenses  and  give  rise  to  de- 
personalization, derealization  and  oceanic 
feelings  with  transcendental  or  mystical  ex- 
periences. Some  adolescents,  at  the  begin- 
ning of  the  psychotic  state,  are  to  some  ex- 
tent aware  of  threatening  disintegration  and 
are  profoundly  anxious  about  it.  They  may 
use  drugs  as  a  form  of  self-medication  or  as 
an  unconscious  or  even  conscious  suicidal 
attempt.  The  conflict  areas  of  the  adolescent 
are:  coping  with  aggressive  feelings,  adult 
sexuality.  dep>endency-independency  Issues, 
and  Identity  diffusion. 

The  adolescent  defenses  tend  to  be  brit- 
tle and  a  whole  host  of  auxiliary  defense 
mechanisms  have  to  be  brought  into  action. 
The  adolescent  may  be  tempted  to  use  drugs 
In  order  to  deny  or  mortify  his  Impulses. 
Here,  the  powerful  drugs  of  addiction  as  well 
as  hallucinogens  may  be  used.  Heroin  Is  a 
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drive  suppressant,  modifying  prtmarUy  sex- 
ual and  aggressive  feelings  as  well  as  thirst 
and  hunger.  Prone  to  use  heroin  will  be  those 
who  are  already  In  physical  and  psychic  pain 
and  those  who  tend  to  cope  with  problems 
by  withdrawal  and  oblivion.  Some  of  the 
psychedelic  users  are  good  evidence  for  the 
use  of  these  drugs  In  order  to  control  ag- 
gression and  deny  hostility. 

If  we  listen  very  carefully  to  what  they 
say,  they  will  claim  that  these  drugs  make 
them  more  at  peace  with  themselves  more 
at  peace  with  the  world,  more  tolerant,  more 
understanding  of  the  other  man's  point  of 
view.  These  are  the  'flower  children  "  and 
the  "love  is  all  children"  who  Insist  that  the 
way  to  solve  problems  of  modern  materialist 
oriented,  war  addicted  society  is  to  withdraw 
into  communes,  return  to  the  uncomplicated 
life  and  organic  foods,  eoid  to  share  all  pos- 
sessions. They  may  live  in  communes  which 
are  closely  knit  incestuous  communities  de- 
voted to  peace. 

Some  provide  aggression  in  the  surround- 
ing community.  Occasionally  this  massive 
denial  of  hostility  may  fail  and  allegedly  one 
or  more  members  of  the  commune  will 
break  out  and  commit  some  bizarre  murder 
in  the  community.  For  some  Individuals  pro- 
longed use  of  strong  psychedellcs  produces 
profound  attitudes  of  passivity  and  depend- 
ence. Many  of  them  may  see  it  sis  a  result  of 
Insight  gain,  but  in  many  cases,  it  is  obvious 
to  the  psychiatrist  that  the  picture  is  that 
of  profound  regression,  precipitated  by  the 
drug  use  and  maintained  by  normal  stress  of 
life. 

If  in  college  or  at  work,  this  i>erson  may 
become  a  "drop-out."  He  will  rationalize  his 
action  by  claiming  that  work  Is  uninterest- 
ing or  that  his  study  Is  Irrelevant.  Privately, 
he  will  admit  that  he  has  difficulties  In  con- 
centration and  in  relating  to  other  people. 
He  may  also  begin  to  have  sleep  difficulties 
and  hyjxxihondriacal  concerns. 

THE   NEED   FOR   AND   FEAR   OF  ISOLATION 

Wlnnlcott,  si>eaklng  on  adolescence  in 
London  In  1962,  said,  "The  adolescent  Is 
essentially  an  Isolate  ...  in  his  respect,  the 
adolescent  Is  repeating  an  essential  phase 
of  infancy." 

The  hallucinogens  or  psychedellcs  may  be 
used  in  order  to  deny  isolation  or  produce 
an  illusion  of  sharing  and  communion  with 
others.  For  many  It  may  be  a  valid  inter- 
pretation and  experience.  But  for  the  pre- 
psychotlc,  or  the  already  anxious  adolescent, 
the  feeling  of  unity  with  others  Is  Illusory 
and  transient  and  he  may  be  tempted  to 
repeat  again  and  again  the  drug  experience 
In  order  to  recapture  the  feeling  which  es- 
capes him  as  soon  as  the  drug  action  Is  ter- 
minated. If  he  should  progress  to  the  hard 
narcotics  and  become  addicted,  he  may  have 
achieved  profound  regression  and,  in  Win- 
nlcott's  view  (1953).  the  drug  may  be  used 
as  a  transitional  object. 

Savitt,  in  1963,  gave  an  excellent  descrip- 
tion of  the  addict:  "The  addict  Is  unable  to 
experience  love  and  gratification  through 
the  usual  channels  of  incorporation  and  in- 
trojectlon.  Because  of  the  inability  to  tol- 
erate delay,  he  seeks  an  emergency  measure 
which  by-passes  the  oral  route  of  Incorpora- 
tion in  favor  of  a  more  primitive  one.  the 
Intravenous  channel." 

Psychiatrists,  psychologists,  and  sociolo- 
gists have  for  a  long  time  been  trying  to 
determine  a  personality  pattern  which  would 
be  common  to  all  drug  abusers.  There  are 
some  basic  differences  between  addictions 
and  psychological  habituation,  even  though 
we  Insist  on  lumping  all  of  these  together 
now  as  drug  dependence.  The  diagnostic  and 
statistical  manual  of  mental  disorders  treats 
drug  dependence  as  a  personality  disorder: 
"characterized  by  deeply  ingrained,  maladap- 
tive patterns  of  behavior  that  are  perceptibly 
different  In  quality  from  psychotic  and  neu- 
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rotlc  symptoms.  Generally,  these  are  life- 
long patterns,  often  recognizable  by  the  time 
of  adolescence  or  earlier." 

Fenlcbel  (1948)  classified  drug  addiction 
with  the  Impulse  neurosis.  They  show  "the 
need  to  get  something  that  is  not  merely 
sexual  satisfaction,  but  also  security  and  as- 
surance of  self-assertion  and  as  such  essen- 
tial to  the  person's  very  existence."  He  fur- 
ther said,  "Persons  of  this  kind  react  to 
stimulation  differently  from  others.  They  are 
Intolerant  of  tension,  they  cannot  endure 
pain,  frustration,  situations  of  waiting." 
And.  he  added.  "All  other  strivings  become 
gradually  more  and  more  replaced  by  the 
pharmatoxlc  longing.  Interests  in  reality 
gradually  disappear,  except  those  having  to 
do  with  procuring  the  drug.  In  the  end.  all 
of  reallWmay  come  to  reside  In  the  hypo- 
dermic nSedle."  The  sexual  symbolism  of 
the  repeated  penetrations  by  injection  Is 
obvious;  as  one  addict  mentioned  to  James 
Mathis  (1970).  "You  know  Doc.  the  addict 
screws  himself." 

Swing  (1967),  writing  on  non-narcotic  ad- 
dictive agents,  says.  "Often  the  patient  can 
be  characterized  as  a  passive-aggressive  per- 
sonality, passive  dependent  type.  A  history 
of  weak  or  absent  father  and  an  Indulgent, 
but  rejecting,  mother  is  common.  A  tend- 
ency to  be  manipulative  of  others  is  often 
observed  as  the  patient  seeks  gratification 
from  the  environment." 

Wlkler  (1970)  expresses  the  Importance  of 
primary  reenforcement  In  conditioning  lead- 
ing to  drug  abuse:  "Thus,  alcohol,  barbitu- 
rates, and  minor  tranquilizers  may  be  used 
to  release  Inhibitions;  narcotics  to  reduce 
aggression  as  well  as  hunger,  pain,  fatigue, 
sexual  desire,  and  fantasy;  and  ampheta- 
mines to  reduce  hunger,  fatigue,  and  de- 
pression. Hallucinogens  may  be  used  to  in- 
tensify fantasy." 

Blachy  (1970)  considers  drug  abuse  as  a 
seductive  behavior  and  says,  "Seductive  be- 
haviors have  the  following  qualities:  (1)  The 
victim  actively  partclpates  In  his  own  vic- 
timization: (2)  Negativism  (he  knows  the 
danger  but  does  it  anyway);  (3)  Short  term 
gain;  (4)  Long  term  penalty."  Among  seduc- 
tive behaviors  he  Includes  drug  abuse,  sex 
delvatlons.  truancy,  rape,  robbery,  smoking, 
rioting,  gambling,  alcoholism,  and  divorce. 
Persons  engaged  In  one  seduction  are  likely 
to  be  Involved  in  others.  He  points  out  that 
different  persons  have  different  seductive 
thresholds.  There  are  also  different  seductive 
thresholds  for  each  Individual  during  dif- 
ferent stages  of  life.  Risk  Is  Increased  dur- 
ing traumatic  periods  in  which  are  included 
adolescence,  marriage.  Job  loss,  menopause, 
retirement,  and  debility.  When  speaking  of 
adolescence,  there  are  also  periods  of  great- 
er danger  of  exposure  to  seduction.  These 
are  parental  divorce,  move  to  a  new  neigh- 
borhood, loss  of  school  satisfaction,  persua- 
sion by  peer  consultants,  and  the  release  from 
Jail. 

Maurer  (1970)  speaking  about  students 
and  drugs,  says,  the  drug  user  feels,  "The 
society  has  not  provided  me  with  the  emo- 
tional competence  to  cope  wtih  the  world 
without  the  chemical."  He  further  says.  "It 
Indeed  Is  a  society  in  which  the  pursuit  of 
escape  by  chemical  and  other  means  is  a  well 
entrenched  value  "  He  documents  it  by  say- 
ing that  in  1968.  Americans  sjaent  794  mU- 
llon  dollars  in  amusement  parks.  30  billion 
dollars  on  vacations.  14.4  billion  dollars  on 
alcohol,  and  420  million  dollars  on  head- 
ache remedies.  They  smoked  500  billion  cig- 
arettes, and  tranquilizers,  were  the  most 
prescribed  drugs  in  1968. 

CONCLUSION 

The  history  of  drug  abuse  is  as  long  as 
history.  While  all  drugs  are  being  abused, 
this  paper  has  attempted  only  to  elucidate 
some  of  the  ptsychologlcal  reasons  why  the 
western  adolescent  might  be  attracted  to  ex- 
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ive  drug  use  or  experimentation.  There 
grown  In  the  past  8  years  a  great  Inter- 
in  drugs  which  produce  an  altered  state 
consciousness.  It  I3  the  opinion  of  this 
1  Iter  that  the  adolescent  years  may  be  the 
3t  years  to  experiment  with  the  strong 
luclnogens  like  LSD,  mescaline,  or  psllocy- 
The  adolescent  is  already  under  enor- 
ise  pressure,  both  from  within  and  wlth- 
and  any  drug  which  further  loosens  ego 
nses  may  produce  flooding  with  little 
opbortunlty  for  Integration.  Early  drug  ex- 
pe  -imentatlon  Is  usually  haphazard  and  in- 
ves  numerous  drugs  at  the  same  time. 
Ls  some  evidence  that  different  Indl- 
l^uals.  may  eventually  become  dependent 
a  drug  or  a  combination  of  drugs  which 
pa^lcularly  suits  individual  psychological 
ds.  Wleder  and  Kaplan  ( 1964)  try  to  doc- 
t  this  in  their  article  "Drug  Use  In 
Adolescence.  Psychodynamic  Meaning  and 
Pt  armacogenlc  Effect."  Another  compUcat- 
factor  In  our  society  Is  the  extent  to 
ich  adolescence  Is  being  prolonged,  espe- 
y  through  the  educational  system.  Peter 
>s  (19621  says.  "The  term  prolonged  ado- 
ence  as  used  here  refers  to  a  static  per- 
atlon  In  the  adolescent  position  which 
udder  normal  circumstances  Is  of  a  trans!- 
toi  y  nature.  A  maturatlonal  phase  which  Is 
ended  to  be  left  behind  aiter  It  has  ac- 
coJnpUshed  Its  task  becomes  a  way  of  life." 
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A  TRIBUTE  TO  LYNDON  B.  JOHNSON 


HON.  aEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  12.  1973 

Mr.  ZABLOCKI.  Mr.  President,  the  re- 
cent passing  of  former  President  Lyndon 
B.  Johnson  was  a  tragic  loss  shared  by  all 
Americans.  President  Johnson  was  truly 
a  formidable  leader — a  dynamic,  vigor- 
ous, and  forthright  leader  of  men. 

President  Johnson  came  to  the  Presi- 
dency under  conditions  he  did  not  desire 
or  enjoy.  Therefore  as  the  first  southern 
President  in  over  100  years  he  trans- 
cended the  politics  of  regionalism  and 
sought  first  what  was  best  for  the  people 
of  our  Nation.  Under  his  great  leadership 
and  with  the  cooperation  of  Congress  he 
reaffirmed  the  strength  and  vitality  of  the 
American  people  and  the  stability  of  our 
political  system.  Certainly  one  of  the 
high  points  of  his  public  career  was  hi.s 
"we  shall  overcome"  speech  on  civil  rights 
delivered  to  a  joint  session  of  Congress  in 
1964.  It  electrified  the  audience  and  gave 
a  dramatic  emphasis  to  Johnson's  own 
commitment  to  civil  rights — a  commit- 
ment which  had  been  previously  ques- 
tioned because  of  his  southern  back- 
ground. 

From  my  experience  in  Congress,  Pres- 
ident Johnson  was  one  of  the  most  easily 
accessible  Presidents  for  Members  of 
Congress  to  see  and  consult  with.  I  recall 
an  occasion  during  the  early  1960"s  in 
which  Johnson,  then  still  the  Vice  Presi- 
dent, was  planning  an  appearance  at  a 
dinner  in  Milwaukee.  In  preparation  for 
the  event,  he  called  together  the  entire 
Wisconsin  delegation  for  our  advice  and 
counsel.  After  he  had  spoken  his  piece 
about  what  the  visit  was  to  accomplish  he 
went  around  the  table  and  asked  each 
person  to  his  views  on  the  upcoming 
event.  This  episode  epitomized  his  "let 
us  reason  together"  approach  and  his 
reliance  on  local  advice  and  counsel  in 
his  efforts  to  serve  the  people.  On  difficult 
and  controversial  matters  he  surflmoned 
congressional  leaders  usually  on  a  bi- 
partisan basis  to  consult  and  "reason  to- 
gether." 

President  Johnson  firmly  believed  in 
the  American  dream — justice  and  equal- 
ity for  all  Americr^ns.  In  his  qver:t  to  ful- 
fill that  dream,  he  laimched  the  Great 
Society.  Instead  of  progress  and  harmonv 
at  home,  however.  President  Johnson  was 
faced  with  seemingly  irreconcilable  divi- 
sion at  home  and  a  war  in  Asia.  In  an 
attempt  to  avert  the  growing  division  at 
home  and  to  bring  about  ^n  end  to  our 
involvement  in  Asia,  President  Johnson 
voluntarily  declined  to  run  for  the  Presi- 
dency in  a  final  and  courageous  effort  to 
bring  our  Nation  together  again. 

At  the  time  of  his  untimely-  passing, 
our  Nation  is  still  divided  and  respon- 
sible and  effective  leadership  is  still  lack- 
ing although  peace  apparently  seems  to 
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be  at  hand.  It  is  a  real  pity  that  he  was 
not  able  to  hear  the  official  ending  of  the 
war  which  brought  him  so  much  personal 
anguish  and  grief. 

No  President  in  modem  times  has  as- 
sumed office  under  more  unenviable  con- 
ditions, nor  has  a  President  given  so 
much  of  himself  in  spirit  and  in  body  to 
solve  our  Nation's  problems.  I  am  sure 
that  the  American  people  and  history  will 
remember  Lyndon  Johnson  as  one  of  our 
greatest  leaders. 

Mrs.  Zablocki  joins  me  in  expressing 
our  deepest  sympathies  to  Mrs.  Johnson 
and  the  family. 


FALSE  ENTRIES  IN  NAVY 
RECORDS? 


HON.  LES  ASPIN 

OP    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  March  12,  1973 

Mr.  ASPIN.  Mr.  Speaker,  the  Crimi- 
nal Division  of  the  Department  of  Jus- 
tice is  currently  investigating  the  possi- 
bility of  false  entries  in  Navy  records  in 
connection  with  the  overspending  of 
more  than  $100  million  in  personnel 
funds.  The  Justice  Department  is  in- 
vestigating whether  Navy  officials,  who 
are  responsible  for  spending  SI  10  million 
more  than  authorized  by  Congress  for 
personnel  expenses,  are  engaged  in  a 
massive  coverup,  including  possibly  mak- 
ing false  entries  in  official  records. 

Apparently,  once  the  Navy  officials 
discovered  that  they  were  overspending 
in  1969,  nothing  was  done  to  correct  the 
situation  and  eventually  the  officials 
tried  to  cover  up  the  whole  affair.  Mem- 
bers of  my  staff  have  discussed  this 
matter  with  the  Justice  Department  of- 
ficials who  confirm  the  ongoing  investi- 
gation and  the  alleged  coverup  by  Navy 
officials. 

Mr.  Speaker,  neither  the  Navy  nor  the 
Congress  can  condone  or  tolerate  book 
juggling  and  the  making  of  false  en- 
tries. It  is  a  Federal  criminal  offense  to 
falsify  any  official  document  or  record 
Penalties  for  conviction  range  from  5  to 
10  years  in  prison  and  $5,000  to  $10,000 
in  fines. 

Last  January  the  Congress  was  pro- 
vided with  a  complete  report  of  the  over- 
spending by  the  Navy.  In  the  report 
were  statements  by  two  civilian  em- 
ployees that  included  acknowledgments 
that  they  had  authorized  adjustments  in 
Navy  records.  While  they  deny  any 
wrongdoing  in  connection  with  the  prac- 
tice and  said  superiors  and  peers  had 
approved  it,  their  action  raises  serious 
questions.  The  Justice  Department  must 
fully  investigate  whether  employees  of 
the  Department  of  the  Navy  willfully 
falsified  official  records  in  violation  of 
criminal  statutes. 

Mr.  Speaker,  I  have  also  learned  that 
a  preliminan-'  audit  of  presonnel  ac- 
counts submitted  to  the  Secretary  of  De- 
fense on  December  15,  1972,  show  a  "pos- 
Eiblc"  overspending  of  approximately 
$100  million  in  the  Army's  personnel 
accounts. 

An  Army  official  has  confirmed  that 
the  interim  audit  did  show  possible  over- 
obligation. 
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The  only  difference  between  the  Army 
and  Navy  overspending  seems  to  be  that 
once  it  was  clear  that  extra  money  was 
needed,  the  Army  increased  its  budget- 
ary request  while  the  Navy  continued 
the  practice  and  eventually  tried  to  cover 
it  up. 

The  Army  plans  to  submit  a  final  audit 
of  possible  overspending  on  March  31. 
All  of  the  military  services  were  ordered 
last  August  11  to  perform  special  audits 
of  past  year  personnel  accounts  to  deter- 
mine if  overspending  had  occurred. 

In  view  of  the  possibility  of  overspend- 
ing in  the  Army,  I  have  asked  the  Gen- 
eral Accounting  Office  to  completely  re- 
view and  investigate  the  Army's  report 
of  possible  overspending.  We  must  make 
sure  that  the  Army's  overspending  has 
been  stopped  and  corrective  action  taken. 

The  GAO  was  already  investigating 
overspending  in  the  Navy  and  I  under- 
stand is  presently  preparing  a  draft  re- 
port. 

In  tliis  year  of  impoundments,  it  is 
imperative  that  Congress  should  gain  the 
upper  hand  in  fiscal  management.  It  is 
intolerable  for  any  department  or  agency 
to  spend  more  than  they  are  appro- 
priated by  Congress. 

My  letter  to  Comptroller  General 
Staats  follows: 

Maech  12,  1973. 
Hon.  Elmer  B.  Staats, 

Comptroller  General  of  the  United  States, 
Washington,  DC. 

Dear  Mr.  Sta.\ts:  I  am  writing  to  you  to- 
day to  request  that  your  office  review  a  final 
audit  of  possible  over-obligations  in  the  De- 
partment of  the  Army  which  will  be  sub- 
mitted to  the  Secretary  of  Dsfense  March 
31,  1973. 

Specifically.  I  hope  that  the  GAO  will  con- 
sider the  following  questions : 

Does  the  Army  audit  adequately  reflect 
the  true  extent.  If  any,  of  the  over-obliga- 
tions In  Army  accounts  in  recent  years? 

Does  the  Army  report  name  officials  re- 
sponsible for  the  over-expenditures? 

What  was.  by  account  and  year,  the  over- 
obligation,  tf  any.  In  the  Army? 

Does  the  GAO  consider  the  Army's  audit 
adequate  and  reflective  of  standard  auditing 
principles? 

If  your  staff  has  any  additional  questions, 
I  hope  that  they  will  not  hesitate  to  con- 
tact a  member  of  my  staff.  Mr.  Bill  Broydrick. 

Thank  you  very  much  for  your  cooperation 
In  this  matter.  • 

Sincerely, 

Les  Aspin, 
Member  of  Congress. 


MOORHEAD  BILL  ALLOWS  FULL 
RECEIPT  OF  20  PERCENT  SOCIAL 
SECURITY  INCREASE 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12.  1973 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  today  I  am  introducing  legisla- 
tion to  allow  social  security  recipients  to 
enjoy  the  full  20-percent  increase  we 
passed  last  year. 

I  am  sure  that  few  of  us  realized,  when 
we  voted  this  needed  boost  in  1972,  that 
the  benefit  increase  would  cause  a  cor- 
responding cut  in  other  types  of  assist- 
ance, including:  Veterans'  pensions,  food 
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stamps,  medicaid,  public  housing,  and 
more. 

This  legislation,  which  has  been  in- 
troduced by  others,  directs  States  to  dis- 
regard the  1972  increase  when  determin- 
ing eligibility  for  other  types  of  aid. 

I  know  each  of  us  has  received  hun- 
dreds of  letters  from  elderly  constituents 
who  are  confused  and  angry  over  what 
appears  to  be  giving  with  one  hand  while 
we  snatch  away  the  other. 

I  hope  the  Ways  and  Means  Commit- 
tee will  give  a  full  hearing  to  this  and 
other  bills  on  the  subject. 


AN  lAlPORTANT  AGRICULTURAL 
ACHIEVEMENT 


HON.  JAMES  R.  JONES 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  12,  1973 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  would  like  to  call  the  attention  of  the 
House  to  an  important,  perhaps  revolu- 
tionary, scientific  development  that  oc- 
curred recently.  Two  wheat  scientists, 
Ben  Gerrish  and  Dr.  G.  V.  Rao,  have 
completed  research  that  has  resulted  in 
fractionalizing  the  whole  wheat  kernel. 
A  recent  article  in  the  Tulsa  World 
hailed  this  achievement  and  pointed  out 
the  uses  that  can  be  made  of  this  dis- 
covery. 

The  article  is  as  follows: 

(From  the  Tulsa  (Okla.)  World,  Feb.  20, 

1973) 

Whiat  Savants  Report  Important 

Discoveries 

(By  Gus  McCasUn) 

Hutchinson,  Kans. — Scientists  were  Jubi- 
lant here  Monday  when  Far-Mar-Co,  de- 
scribed as  the  world's  largest  grain  coopera- 
tive, announced  discoveries  the  firm  says  can 
revolutionize  the  wheat  industry. 

Dr.  Wayne  E.  Henry,  director  of  Far-Mar- 
Co  research  and  development,  said  the  co- 
operative's wheat  scientists  have  "fractlon- 
alized  the  whole  wheat  kernel." 

This  means  the  wheat  berry  has  been  sepa- 
rated Into  Its  component  parts — starch, 
gluten,  bran  and  germ. 

Tlie  work  was  done  by  two  Far-Mar-Co 
scientists — Ben  Gerrish  and  Dr.  G.  V.  Rao, 
protein  chemist  from  India. 

The  scientists  said  the  results  of  this 
scientific  breakthrough  can  mean  thousands 
of  products  for  consumers. 

Uses  of  these  wheat  comiJonents  range 
from  the  production  of  oils  and  greases, 
vitamin  E.  cold  cream,  building  materials, 
papers,  plastics  and  film. 

The  research  was  begun  two  years  ago 
through  a  $113,900  grant  from  the  Kansas 
Wheat  Commission.  Par-Mar-Co  added  about 
$225,000  to  the  research  project. 

A  $700,000  pilot  plant  with  a  1.000-pound- 
an-hour  wheat-use  capacity  Is  planned. 
Henry  said  the  plant  should  be  In  operation 
here  this  year. 

E.  L.  Hatcher,  Lamar.  Colo.,  wheat  farmer 
and  head  of  the  National  Wheat  Institute, 
said  the  NWI  has  approved  a  $500,000  grant 
for  Far-Mar-Co  wheat  researcli. 

Henry  said  wheat  broken  Into  Its  compo- 
nent parts  Is  worth  at  least  $4.03  a  bushel. 

Tills  Is  good  news  for  wheat  growers  per- 
petually burdened  with  surpluses  which  de- 
press prices  to  near  production  costs. 

Par-Mar-Co  is  owned  by  700  local  coopera- 
tives in  2.200  communities.  These  local  co- 
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operatives  are  owned  by  300.000  farmers  in 
eight  states  Including  Oklahoma. 


ADDRESS  OF  GEORGE  LEBER,  MIN- 
ISTER OF  DEFENSE,  THE  FEDERAL 
REPUBLIC  OF  GERMANY 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  12,  1973 

Mr.  BRADEMAS.  Mr.  Speaker,  last 
month,  in  Munich,  Germany,  I  partici- 
pated, together  wiih  our  distinguished 
colleagues.  Senator  John  Tower  of  Texas 
and  Representative  Sam  Stp.atton  of  New 
York,  in  a  conference  on  defeixse  prob- 
lems that  affect  the  United  States  and 
other  member  nations  of  the  North  At- 
lantic Treaty  Organization. 

The  meeting  was  known  as  the  Tenth 
Annual  International  Wehrkunde-En- 
counter. 

Delegates  to  the  conference  included 
defense  officials  of  several  European  na- 
tions as  well  as  academic  experts  on  se- 
curity affairs,  and  journalists. 

During  the  conference,  Mr.  George 
Leber,  the  able  Minister  of  Defense  of  the 
Federal  Republic  of  Germany,  presented 
an  illuminating  addre.ss  on  "The  Rela- 
tionship of  Western  Europe  With  the 
U.S.A.  and  the  Soviet  Union". 

Because  I  believe  Mr.  Leber's  address 
to  have  teen  a  mo.st  significant  one,  I  in- 
sert it  at  this  point  in  the  Retord: 
The  Relationship  of  Western  EtnsoPE  Wrrn 

THE  USA   AND   THE   SOVIET  UNION 

(By  Georg  Leber) 
Anyone  who  is  aware  of  thp  scope  of  the 
subjert  encompassed  by  the  title  "The  rela- 
tionship of  Western  Europe  with  the  USA 
and  the  Soviet  Union  "  will  soon  r?aliee  that 
there  are  no  easy  answers  to  the  fundamental 
questions  which  arise  In  this  context. 

1.  A  glance  at  the  map  shows  that  Western 
Europe  Is  at  the  sime  time  the  strategically 
important  transatlantic  beachhead  of  the 
United  States  and  a  narrow  marginal  zone  on 
the  double  continent  of  Eurasia  with  favour- 
able climatic,  geological,  and  traffic  condi- 
tions. For  more  reasons  than  one.  this  mar- 
ginal zone  Is  of  Interest  to  the  Soviet  Union 
the  dominant  power  on  this  double  continent 
and  the  strategic  rival  of  the  United  States. 
It  Is  understandable,  therefore,  that  Western 
Europe  tries  to  secure  Its  Independence  from 
an  Ideologically  expansive.  If  for  the  moment 
power-polltlcaily  static.  Soviet  Union  by  lean- 
ing towards  the  United  States.  For  varied, 
good  reasons  the  confidence  of  the  Western 
European  nations  in  their  ability  to  preserve 
their  Independence  alone  and  without  out- 
side help,  is  limited. 

U.S.     OCCTJPIES    article    POSITION 

2.  The  military  force  balance  Is  analogous 
to  the  geopolitical  conditions:  In  the  nu- 
clear-strategic field.  Western  Europe,  with  Its 
national  French  and  British  nuclear  capabili- 
ties, plays  only  a  minor  role.  All  West  Euro- 
pean efforts  notwithstanding,  the  regional 
force  ratio  In  Europe  can  be  maintained  In 
a  relative  state  of  balance  only  by  the  strate- 
gic commitment  of  the  United  States  and 
a  substantl'-l  military  U.S.  presence  In  Eu- 
rope. This  Is  true  especially  In  the  Central 
Region  and  In  the  Mediterranean.  An  ade- 
quate capability  for  detfrrence.  crisis  man- 
agement, and  certain  forms  of  defence  must 
be  kept  In  constant  readiness  through  the 
concerted  efforts  of  the  European  and  trans- 
atlantic allies.  This  Is  as  true  today  as  It  was 
yesterday,  and  as  It  will  be  tomorrow. 
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:  Politically.  Western  Europe's  situation 
IX  anything,  even  less  favourable  than  are 
military  and  geographical  conditions: 
Is  no  consolidated  West  European 
te  or  even  confederation  of  states  or  fed- 
states.  The  aggregate  of  the  political 
of  the  West  European  states  Is 
lotiked  after  more  or  less  In  the  classical 
of  nation-state  politics,  among  each 
otiier  as  well  as  vls-a-vls  third  countries,  es- 
p<  daily  the  United  States  and  the  Soviet 
ton  This  diminishes  the  European's  abll- 
to  flx  common  political  goals  and  It  dl- 
nlshes  even  more  the  prospects  of  achlev- 
them.  Often,  the  ability  to  act  In  unison 
paralysed  by  Internal  European  differences. 
Is  Is  of  special  Importance  to  the  foreign. 
urtty,  and  defence  policies  of  Western 
A  greater  measure  of  commonality 
achieved,  although  with  difficulty.  In  the 
imlc  and  monetary  areas,  because  the 
European  Communities  provided  a  frame- 
w(  irk  for  It.  The  enlargement  of  the  European 
Communities  has  raised  many  hopes  which 
have  to  be  fulfilled.  We  are  aw  re  of  the 
to  facilitate,  in  a  West  European 
framework.  Joint  political  decision-making 
the  heads  of  government,  by  governments 
parliaments:  but  the  way  in  which  this 
can  be  achieved  Is  still  in  the  dark.  No- 
y  falls  to  see  the  difficulties  Involved. 
\.  The  position  and  the  problems  of  West- 
Europe  in  the  relationship  between  the 
world  powers  are  determined  not  only 
the  state  of  Western  Europe  but  also  by 
relationship  between  the  two  world 
and  by  the  place  Western  Europe 
ocfcuples  on  the  weighting  scales  of  each  of 
th|ese  two  world  powers. 

mEOLOCICAL    DlrrXRENCES    SrrLL    PREVAIL 

The  decades  since  World  War  II  have  been 
ti  aracterlzed   by  the   tense  relationship  be- 
the  world  powers.  Every  regional  con- 
t    Into    which    these    powers    Interposed 
themselves  or  Into  which  they  were  drawn, 
the  risk  of  escalating  Into  a  world-wide 
cohflagratlon.    or    of    being    settled    without 
[ard  to  the  Interests  of  the  countries  im- 
m  idlately  concerned.  The  early  decision  by 
United  States  after  World  War  II  to  help 
E\|rope  back  on  its  feet  and  thus  to  escape 
the  political  and  economic  grip  of  the 
t    Union    has    probably    saved    us   from 
the  same  fate  as  Korea  and  Indo- 
china. The  development  of  a  force  balance 
uate  to  the  political  objectives  of  the 
^st.  i.e.  deterrence,  crisis  management  and 
.  the  development  of  a  strong  econ- 
In  Western  Europe  and   the  contlnua- 
n  of  a  cloee  political  alliance  between  the 
States  and  Western  Europe.  In  which 
and  again  Joint  Interests  were  defined, 
through  compromise,  has  had  the  effect  that 
to^lay  the  use  of  military  force  between  East 
West    appears   to   have   ceased   to   be   a 
means  of   realizing   political  objec- 
tives   in    Europe.    Ultimatums,    threats    and 
res  have  not  produced  for  the  Soviet 
Uijion  lasting  successes  ouuide  the  Warsaw 
t.    We   must   not   delude  ourselves,   how- 
that    the    rivalry    between    the    world 
and  the  struggle  between  Communist 
Id^logy  and   the   liberal  democratic  way  of 
has  thus  been  ended    While  this  rivalry 
now  limited  in  its  choice  of  means,  It  Is 

limited  In  its  objectives. 
:f  the  military  force  balance  Is  given  less 
Btientlon  than  it  deserves,  the  number  of 
to  be  used  In  this  competitive  strug- 
may  again  Increase.  If  the  North  Atlan- 
Alllance  breaks  up.  the  same  is  to  be  ex- 
The  maintenance  of  the  force  ratio 
the  normalization  of  political  relations 
ween  East  and  West  limit  the  means 
available  in  the  continuous  struggle  for  the 
shaping  of  Europe  and  the  relations  between 
world  powers.  The  normalization  of  rela- 
tldns  with  the  Soviet  Union  and  the  coun- 
tr  es  of  Eastern  Europe,  however,  cannot  be 
owed   to  go  beyond   the  point  where  we 
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cease  to  be  able  to  maintain  the  full  co- 
hesion of  the  Western  Alliance.  The  rivalry 
between  Western  Europe  and  Eastern  Europe 
find  Its  limits  at  the  vital  requirement  for 
the  maintenance  of  peace,  which  stands  or 
falls  with  the  solidarity  of  the  Alliance.  In 
practical  terms,  this  means  that  the  United 
States  could  not  follow  an  adamant  course 
towards  the  Soviet  Union  against  the  will  of 
Western  Europe.  Equally  unconcelvably, 
could  the  Western  Europe  allies,  collectively 
or  Individually,  embark  on  or  sustain  such 
a  course  against  the  will  of  the  United  States. 
The  preservation  of  an  adequate  force  ratio 
and  a  step-by-step  normalization  of  relations 
between  East  and  West  are  equally  essen- 
tial prerequisites  for  a  continued  Identity  of 
United  States  and  Western  Europe  Interests 
and  for  the  assertion  of  these  Interests.  Both 
factors  ensure  the  freedom  of  Western  Eu- 
rope and  the  parity  of  the  United  States 
with  the  Soviet  Union. 
PERSPEcnvss  or  the  alliance  and  east -west 

RELATIONS 

1.  The  Alliance  and  the  East-West  relation- 
ship have  entered  a  new  phase  of  develop- 
ment. As  far  as  the  United  States  Is  con- 
cerned, the  developments  in  both  areas  re- 
flect the  policy  of  the  Nixon  doctrine.  The 
United  States'  partnership  with  Its  closer 
allies,  especially  the  West  European  nations 
and  Japan,  and  Its  willingness  to  talk  with  Its 
opponent  determine  the  course  of  U.S.  for- 
eign policy.  Prom  this  It  follows  that  the 
freedom  of  Western  Europe  depends  on  the 
Identity  of  Interests  between  the  United 
States  and  Its  West  European  allies  and  a 
gradual  normalization  of  the  relations  be- 
tween East  and  West,  though  there  Is  cer- 
tainly no  reason  to  expect  that  this  would 
or.  Indeed,  could  do  away  with  the  rivalry 
between  the  power  centres  and  ideologies. 

Let  us  take  a  somewhat  closer  look  at  the 
situation  In  the  Western  Alliance:  In  view  of 
their  economic  strength  the  United  States 
and  Western  Europe  could  be  equal  pillars 
of  an  Atlantic  Alliance.  But  because  of  the 
embryonic  state  of  political  union  In  West- 
ern Europe  this  equality  is  a  purely  numeri- 
cal one  and  does  not  exist  In  terms  of  politi- 
cal Influence.  In  the  United  States  numerical 
comparisons  have  given  rise  to  political  and 
economic  expectations  which  Western  Europe 
Is  unable  to  meet.  In  Europe  the  potential  of 
the  American  economy  as  depicted  In  sta- 
tistical figures  has  led  to  a~w%ll  for  a  funda- 
mental change  In  U.S.  economlK,pollcy.  Find- 
ing a  common  basis  will  be  a  difficult  task, 
one  that  may  be  even  more  difllclilt  in  the 
future  than  It  has  been  In  the  past.  There  Is 
no  prospect  of  a  new  International  trade  and 
monetary  system  for  the  80s  and  90s  to  re- 
place the  present  system  (IMF,  GATT)  which 
has  got  out  of  hand,  nor  Is  there  any  Indica- 
tion of  a  political  win  to  establish  such  a 
system.  Finally,  it  should  be  realized  that 
sustained  differences  between  the  United 
States  and  Western  Europe  over  trade  and 
monetary  policy  would  have  adverse  effects 
on  their  cooperation  In  the  fields  of  foreign 
and  security  policy. 

StTBSTANTIAL    U.S.    PRESENCE     NECESSART 

2.  The  security  of  Western  Europe,  how- 
ever, will,  regardless  of  the  nuclear  parity 
between  the  United  States  and  the  Soviet 
Union,  continue  to  depend  on  the  strategic 
nuclear  deterrent  of  the  United  States  and 
a  substantial  U.S.  military  presence  In 
Europe.  This  is  true  although  Western  Eu- 
rope's financial  and  military  contribution  to 
Alliance  defence  exceeds  that  of  the  United 
States — a  fact  the  public  on  either  side  of 
the  Atlantic  Is  largely  unaware  of.  Here  again 
the  discrepancy  between  the  actual  figures 
and  military  and  political  utility  Is  obvious. 

WITHOUT    INTERNAL    UNITT,    EUROPE    MAT    LOSE 
UNITED    STATES 

After  a  long  pwrlod  of  peace  in  Europe 
the  readiness  to  do  what  Is  necessary  to 
maintain  the  balance  of  power  Is  declining 
In  both  sides  of  the  Atlantic.  Proposals  are 
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put  forward  which  pretend  to  be  aiming  at 
a  functionally  oriented  division  of  effort  and 
a  more  equitable  sharing  of  the  defence  bur- 
den while  actually  the  idea  Is  to  shift  part 
of  one's  own  burden  to  somebody  elae'a 
shoulders.  Following  these  proposals  would 
inevitably  hamper  the  coojjeratlon  in  the 
Alliance.  The  same  Is  true  of  the  effects  of 
France's  withdrawal  from  the  Integrated 
military  organization.  Criticism  of  the  form 
of  government  In  one  member  country  or 
another  or  even  open  dissociation  from  the 
policies  of  major  allies  are  a  strain  on  the 
cohesion  of  the  Alliance.  Such  controversies 
are  Incompatible  with  the  necessary  solidar- 
ity among  the  allies.  They  lead  to  alienation 
and  diminish  the  effectiveness  of  the  Alli- 
ance, thus  Jeopardizing  the  continued  pres- 
ervation of  the  p>eace  and  weakening  the 
position  of  both  the  United  States  and  West- 
em  Europe  vls-i-vls  the  Soviet  Union.  They 
carry  the  risk  of  Western  Europe  losing  its 
influence  on,  and  its  weight  and  Importance 
as  a  factor  in,  U.S.  foreign  and  security 
policy.  They  may  help  to  bring  about  a 
situation  In  which  the  United  States  may 
find  it  wise  to  seek  security  agreements  with 
the  Soviet  Union  to  reduce  the  security  risk 
In  Its  relationship  with  the  other  super- 
power. Developments  of  this  kind  were  bound 
to  arouse  mistrust  between  the  allies.  In  the 
long  run  the  Importance  of  Western  Europe 
as  a  factor  In  U.S.  strategic  thinking  would 
be  lessened.  Tendencies  and  views  of  this  sort 
are  all  the  more  dangerous  as  Soviet  pre- 
dominance in  the  Warsaw  Pact  prevents 
similar  developments  on  the  other  side.  Signs 
of  erosion  In  the  Atlantic  Alliance  would  cer- 
tainly encourage  the  Soviet  Union  to  step 
up  its  efforts  at  gaining  greater  Influence 
In  Western  Europe  and  the  progress  towards 
European  unity  would  be  put  In  Jeopardy.  It 
seems  as  though  the  members  of  NATO,  and 
m  particular  the  general  public  In  the  mem- 
ber countries,  are  not  always  fully  aware  of 
this  danger. 

SALT     SUCCESS     INDICATES      NORMALIZATION 

3.  The  SALT  II,  CSCE  and  MBFR  negotia- 
tion projects  mark  a  new  phase  In  the  process 
of  normalization  In  the  relationship  between 
East  and  West  which  has  its  roots  In  the 
NATO  doctrine  of  defense  and  detente 
(Harmel  Report  of  1967).  The  beginning 
normalization  of  relations  between  the 
United  States  and  China  on  the  one  hand 
and  the  United  States  and  the  Soviet  Union 
on  the  other  has  furthered  this  process  Just 
as  have  the  results  of  the  OstpoUtlk  of  the 
German  Federal  Government.  OstpoUtlk  has 
been  a  deliberate  attempt  to  put  our  relations 
with  the  Soviet  Union  and  the  other  East 
European  countries,  especially  the  OOR. 
which  we  do  not  regard  as  a  foreign  country, 
on  a  new  footing  so  that  we  may  come  from 
a  relationship  of  orderly  coexistence  to  one 
of  positive  cooperation  without  abandoning 
the  right  of  self-determination  of  the  Ger- 
man people.  The  three  negotiation  projects — 
SALT.  CSCE  and  MBFR — do  Involve  dangers 
and  risks,  but  they  also  hold  out  chances. 

Given  the  numerical  superiority  of  Soviet 
capabilities  in  the  strategic  nuclear  fleld,  the 
existing  balance  might  be  upset  If  the  Soviet 
Union  succeeded  in  catching  up  with  the 
United  States  In  qualitative  terms.  On  the 
other  hand,  the  freezing  of  the  parity  may 
have  created  a  basis  for  a  more  stable  balance 
between  the  two  super-powers  which  Is  im- 
affected  by  the  concern  about  the  others 
superiority. 

As  regards  the  Conference  on  Security 
and  Cooperation  In  Europe,  a  consolidation 
of  the  Soviet  rule  In  Eastern  Central  Europe 
might  be  the  only  concrete  result.  The  Con- 
ference also  offers  a  chance  of  Identifying 
common  economic  and  cultural  Interests  and 
possibly  common  security  Interests  as  well, 
provided  the  progress  towards  West  European 
unity  will  not  be  lmi>eded.  The  most  critical 
Issue  here  Is  no  doubt  that  of  a  freer  move- 
ment of  people  and  Information  across  na- 
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tlonal  borders — a  central  element  of  the 
Wester;i  concept  of  human  dignity.  That 
this  Conference  has  also  brought  to  light  di- 
vergencies of  Interest  between  the  Soviet 
Union  and  the  East  European  nations  will 
hardly  have  come  as  a  surprise  to  any  of  us. 
though  we  should  not  expect  to  derive  any 
great  advantage  from  this.  The  MBFR  talks 
might  result  In  a  reduction  of  the  "adequate 
force  ratio"  to  a  level  no  longer  sufficient  to 
support  the  NATO  strategy  of  flexible  re- 
sponse. But  there  Is  also  a  chance  that, 
while  undiminished  security  for  both  sides 
Is  ensured,  the  Immediately  combat  ready 
forces  may  be  reduced  In  strength  In  a 
balanced  manner. 

DETENTE    MUST    BE    VIEWED    WITH    CAUTION 

The  most  immediate  danger,  however,  lies 
in  the  tendency  of  Western  democracies  to 
take  the  results  of  such  negotiations  or.  In- 
deed, even  the  mere  fact  that  negotiations 
are  taking  place,  as  evidence  that  the  power 
political  conflict  of  interest  between  East  and 
West  has  been  settled.  Their  will  to  assert 
themselves  in  the  face  of  Communist  Ideology 
and  military  threats  and  political  pressure 
might  begin  to  flag  and  sooner  or  later  they 
might  even  fall  to  recognize  threats  to  their 
freedom  and  Independence.  Our  foremost 
task  Is  to  seize  our  chances  while  not  losing 
sight  of  the  risks  and  dangers  Involved. 

CONCLUSIONS  FOR  WESTERN  EUROPE 

Prom  these  International  and  security 
policy  aspects,  some  Important  conclusions 
do  emerge.  Realizing  them  Is  a  particularly 
difficult  task  at  a  time  when  expectations 
regarding  results  from  detente  are  running 
high. 

First.  The  demands  by  the  Individual  citi- 
zen of  his  state  and  his  society  are  nowadays 
rather  often  out  of  proportion  to  his  own 
readiness  to  shoulder  burdens  and  duties  for 
the  common  good.  This  Is  especially  true  of 
the  defence  effort.  As  I  see  It.  convincing  the 
people  of  o\ir  nations  that  military  defence 
preparedness  Is  a  prerequisite  of  peace  and 
detente  and  that  repelling  of  the  Communist 
ideology  remains  the  precondition  for  main- 
taining oiu"  freedom  Is  the  major  task  we  are 
facing  today. 

Second.  In  the  relations  between  the 
United  States  of  America  and  the  Soviet 
Union,  Western  Europe  has  a  special  role. 
Western  Europ>e  can  achieve  Its  own  goals. 
Its  Independence  from  a  foreign  will,  the  free 
evolution  of  the  forces  of  Its  own  society, 
and  its  political  union  only  In  an  alliance 
with  the  United  States.  Irresi>ectlve  of  all 
current  problems,  we  have  to  uphold  our  con- 
viction that  Western  Europe  cannot  unite 
against  but  only  In  an  alliance  with  the 
United  States. 

ThiTd.  The  Inclusion  of  Western  Europe  in 
the  strategic  nuclear  protection  by  the 
United  States  will  remain  of  paramount  Im- 
portance to  the  United  States  as  long  as  it 
has  an  Interest  In  maintaining  a  stable 
peaceful  order  in  Europe. 

Fcnirth .  East- West  negotiations  on  relevant 
questions  of  security  policy,  be  It  in  the  nu- 
c'.ear  strategic  or  in  the  conventional  field, 
restricted  to  a  reglsn  contribute  to  reducing 
the  security  risks  while  the  East-Weft  rivalry 
CDntlnues.  East-West  agreements  designed  to 
normalize  relatlor.s  are  oriented  towards  the 
same  ob  ect're.  Both  efforts  can  be  under- 
taken only  If  there  is  a  sound  Western  polit- 
ical ard  military  alliance. 

Fifth  As  deslrible  as  the  political  union  of 
Wester  i  Europ-?  Is.  as  small  are  the  prospects 
of  having  In  the  frrcseeable  future,  a  West 
Errapean  defense  union  which  would  be. 
in  the  Western  Alliance,  a  pillar  equal  to 
the  United  States.  On  ro  account  would  It 
be  able  to  replace  the  military  presence  of 
the  United  States  in  Europe  and  the  deter- 
rence of  the  U.S.  strategic  nuclear  capability. 

Sixth.  The  armed  forces  of  all  Western 
allies  are  ell  caught  In  an  encrmous  ccst 
squeeze  It  *s  particularly  strong  in  the  field 
of  operating  cost,  with  the  result  that  funds 
are  diverted   from   new   Investments,   which 
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In  ttim  leads  to  obs-lescence  In  military 
hardware.  The  armed  forces  must,  therefore, 
be  so  structured  that  It  will  be  possible  to 
maintain  within  the  framework  cf  the  eco- 
nomic and  technclcglcal  conditio;  s  of  our 
nations  and  economic  systems  adequate 
f  rces  which  are  immediately  or  at  very 
short  notice  ready  and  fully  available.  AU 
technological  and  geog^raphlcal  possibilities 
must  be  exploited  for  their  mal.-.tenances. 
The  concepts  of  the  fifties  for  the  armed 
fcrces  structures  will  no  longer  suffice  today. 
If  we  were  to  adhere  to  the  eld  concepts,  we 
certainly  would  be  heswll  .g  f  r  a  substan- 
tial decrease  of  combat  e.Tecilveness.  With  a 
certain  time  lag.  a  similar  s.tuatlon  may 
arise  in  the  future  also  f .  r  the  So\let  Union 
and  the  East  European  nations.  Since  the 
political  and  economic  systems  are  not  com- 
parable, it  is  not  possible  to  say  anything 
definite  in  this  matter  today. 

Seventh.  The  trends  In  the  Western  AlU- 
ance  force  the  European  partners  gradually 
to  eliminate,  within  the  framework  of  this 
Alliance,  the  duplication  of  effort  In  their 
defence  capabilities.  The  Instruments  for  this 
are  harmonization  of  operational  doctrines, 
common  development,  procurement,  logistic 
support  and  maintenance  of  equipment,  com- 
mon training  systems  and,  not  least,  a  distri- 
bution of  military  roles  which  have  to  be 
fulflUed  to  accomplish  the  overall  mission. 

Eighth.  European  cooperation  augments 
the  military  and  perhaps  also  the  politico- 
military  effectiveness  of  the  European  de- 
fence efforts  and  makes  it  easier  to  continue 
the  presence  of  American  troops  in  Europe. 
It  is  true  that  the  United  States  has  a  stra- 
tegic Interest  in  Western  Europe.  If  the  U.S. 
should  not  pursue  this  Interest,  the  ensuing 
consequences  for  the  United  States  and  Eu- 
rope would  differ:  the  U.S.  might  be  tempted 
to  restore  the  balance  with  the  Soviet  Union 
in  some  other  way  whereas  Western  Eharope 
In  its  entity  would  be  expK>sed  to  pressure 
from  the  Euro-Asian  Soviet  Union  without 
being  able  to  put  up  a  sufficient  counter- 
weight. This  In  turn  would  Inevitably  affect 
the  position  of  the  United  States  as  a  world 
power. 

Ninth.  The  Federal  Republic  of  Germany 
today  makes  a  significant  mUltary  contribu- 
tion to  our  common  Alliance.  It  will  con- 
tinue to  do  so.  It  will  change  the  structure 
of  its  armed  forces  In  order  to  overcome  the 
weaknesses  which  In  the  present  structure 
affect  their  ctMnbat  effectiveness  to  an  ever- 
growing degree.  But  the  armed  forces  of  the 
Federal  Republic  can  accomplish  their  politi- 
cal task  and  their  military  missions  only  In 
very  close  association  with  the  military  units 
of  our  allies  which  would  not  be  ensured  by 
Just  the  classical  form  of  coalition. 

Tenth.  For  the  next  few  years  very  much 
Is  at  stake  for  the  partners  in  the  alliance. 
Our  decision -making  must  be  guided  by  our 
major  goals  which  have  a  direct  bearing  on 
our  political  existence  and  not  by  current 
events.  It  would  be  a  good  thing  If  Inde- 
pendent personalities  would  be  appointed  by 
the  governments  to  form  a  commission  to 
translate  or  try  to  translate  our  common 
goals  Into  common  tasks  and  programmes. 
They  should  make  suggestions,  worked  out 
Jointly  without  bias,  whose  realization 
would  meet  a  political  challenge  of  our  time 
In  promoting  the  peace. 


ALFREDO  V  BONFIL 


HON.  E  de  la  GARZA 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  12.  1973 

Mr.  DE  LA  GARZA.  Mr.  Speake. ,  my 
colleagues  of  the  House  of  Representa- 
tives and  my  colleagues  who  were  mem- 
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bers  of  the  United  States-Mexico  Inter- 
parliamentary Conference  of  last  year — 

I  have  recently  received  word  of  the 
tragic  death  of  our  friend  and  colleague, 
Alfredo  V  Bonf  1.  Dlputado  Bonfil  and 
others  met  their  death  in  an  airplane 
crash  near  the  city  of  Vera  Cruz  on  Jan- 
uary 28.  1973. 

We  remember  Dlputado  Bonfil  as  the 
leader  of  the  House  delegation  from 
Mexico  at  our  last  conference.  We  re- 
member him  as  one  of  the  bright  young 
stars  in  the  Mexican  horizon.  We  re- 
member him  as  an  energetic,  untiring 
representative  of  the  best  interests  of 
his  country — firm  and  dedicated— yet  al- 
ways friendly  and  courteous. 

It  is  always  sad  when  one  so  young 
does — it  is  sadder  still  when  one  with 
so  much  promise  for  the  future  leaves 
us. 

We  share  this  great  loss  with  the  Gov- 
ernment of  Mexico;  with  the  people  of 
Mexico;  with  the  people  of  Queretaro; 
with  his  wife,  Yolanda  Ojeda  de  Bonfil; 
and  with  his  son,  Juan  Flamon. 

We  share  our  sincere  sympathy  with 
all  of  them  and  I  would  ask  you,  Mr, 
Speaker,  and  my  colleagues  in  the  Cham- 
ber, to  join  me  In  extending  our  sincere 
condolences  to  the  Government  and  peo- 
ple of  Mexico  and  to  the  members  of 
the  Bonfil  family. 

As  a  final  tribute  to  this  departed 
friend  and  colleague,  we  are  reminded 
of  the  following  from  Julius  Caesar: 

His  life  was  gentle,  and  the  elements  so 
mixed  In  him  that  nature  might  stand  up 
and  say  to  all  the  world.  "This  was  a  man." 


AN  INEQUITY  THAT  NEEDS 
CORRECTING 


HON.  0.  C.  FISHER 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  12,  1973 

Mr.  FISHER.  Mr.  Speaker,  for  years 
an  Inequity  has  existed  between  computa- 
tion of  retired  pay  for  a  commissioned 
ofificer  and  an  enlisted  member.  The  com- 
missioned oflQcer  may  under  certain  con- 
ditions count  his  service  in  the  National 
Guard  or  Reserve  component  when  com- 
puting his  retired  pay.  An  enlisted  mem- 
ber cannot. 

On  February  28  I  Introduced  H.R.  4941. 
a  bill  to  amend  title  10.  United  States 
Code,  to  i>ermit  certain  enlisted  members 
to  add  their  Reserve  time  in  computing 
their  retired  pay. 

This  bill  is  designed  to  correct  the 
peculiarity  in  the  law  I  have  referred  to. 
Commitments  In  the  National  Guard  or 
Reserves  are  the  same  for  a  commis- 
sioned officer  as  for  an  enlisted  member. 
Both  are  subject  to  almost  Identical  re- 
quirements and  both  have  been  recalled 
or  subject  to  recall  to  active  duty  during 
World  War  II,  Korea,  and  Vietnam. 

Both  have  served  their  Nation  well, 
and  have  gone  on  to  committing  them- 
selves to  a  career  in  the  military.  But  up- 
on retiring,  we  find  the  law  allows  the 
commissioned  officer  to  include  National 
Guard  and  or  Reserve  time  in  computing 
retired  pay.  while  the  enlisted  member 
must  forgo  this  privilege. 
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'  "he   Non -Commissioned  Officers   As- 
sociation of  the  United  States  of  Amer- 
-NCOA — composed      in     excess     of 
000  noncommissioned  and  petty  offl- 
of  the  Army,  Marine  Corps,  Navy, 
Force,  and  Coast  Guard:  active,  re- 
National    Guardsmen,    reservists, 
veterans;  has  respectfully  requested 
years  that  its  Government  correct 
inequity, 
(gladdened  by  the  recent  recommenda- 
of  the  House  Special  Subcommittee 
Retired-Pay  Revisions  report  of  De- 
29,  1973— H.A.S.C.  92-80— to  cor- 
ths  inequity,  I  take  this  opportunity 
invite  my  colleagues  to  support  this 
slation.  It  is  the  least  we  can  do  to 
th4nk  those  career  noncommissioned  and 
officers,  so  appropriately  hailed  as 
backbone  of  our  military  services," 
remained  in  the  National  Guard  and 
Reserves  to  eventually  return  to  ac- 
duty  and  serve  their  ccnmtry  honor- 
for  20  or  more  years. 
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TliE    MISSILE    SYSTEM    FOR 
TIIE  VEAR  2000 


iON.  ROBERT  H.  MOLLOHAN 

OF    WSST    VIRGINIA 

I  >J  THE  HOUSE  O?  REPRESENTATIVES 
Monday.  March  12,  1973 

:  Ir.  MOLLOKAN.  Mr.  Speaker,  the  in- 
ter :ontinental  ballistic  missile  is  of  cen- 
tra :  importance  to  this  country's  ability 
to  deter  nuclear  war.  Only  inadequate 
attention  has  been  paid  to  the  problem 
of  low  and  in  what  direction  the  ICBM 
she  uld  grow  i:i  the  decades  ahead.  Lt. 
Ge  1.  Otto  J  Glasser,  the  Air  Force's  Dep- 
uty Chief  of  Staff  for  Research  and  De- 
vel  )..ment.  was  interviewed  by  Air  Force 
magazme  on  this  subject  and  the  re- 
sul:ant  article  which  appeared  in  the 
pul  lUcation's  March  issue  goes  a  long  way 
tov  ard  summcirizing  the  range  of  options 
wh  ,cli  are  open  to  us : 

M-  ?:  The  Missilf  Svjtzm  for  the  Yeah  2000 
iBj  Edgar  Ulsamer,  senior  editor,  Air  Force 
magazine) 
1  he  apocalyptic  image  of  nuclear  war 
for  :es  those  who  get  paid  for  preventing  it  to 
ass  ime  the  worst  about  the  otter  sides 
sin  ngths  aud  their  own  side's  weaknesses. 

1  his  fact  of  life  is  at  the  root  of  prelim- 
ina'y  Air  Force  studies  of  future  strategic 
wei  pon  systems  that  eventii-iily  might  aug- 
me  it  or  even  replace  the  present  family  of 
Mi:  luteman  and  Titan  ICBMs. 

I  qually  compelling  is  the  recognition  that 
weapon  system  lasts  f:jrever  and  that, 
fore,  all  possi'ole  approaches  underlying 
concept  and  design  of  foUow-on  systems 
be  examined.  The  Air  Force  Is  doing 
:  that  as  part  nf  an  unhurried  but  coni- 
en-sivc  analysis  of  what  stich  a  future 
em  should  look  like. 
Tpie  tentative  najie  of  the  exploratory  ef- 
la  M-X,  for  'Missile  system  X. "  Lt.  Oen 
J.  Gla&ser.  oS.^Fs  Deputy  Chief  of  Staff 
Research  and  Development,  told  Air 
Magazine  that  there  is  no  timetable 
for  completing  ths^e  studies  Because  "it  isn't 
at  1 11  clear  that  we  can  reasonably  credit  the 
Soviets  with  any  near-term  capability  that 
cou  Id  wipe  out  our  TOBM  force  as  a  strategic 
ent  ty. 

"  It  Is  an  airant  overestlmation  to  say  that 
Mil  uteman    is    vulnerable.     If    'rulnerable' 
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means  It  is  wlp«d  out  in  toto.  Wlien  we  talk 
about  future  vulnerability  of  Minuteman,  we 
thinlc,  In  a  statistical  sense,  of  the  number 
of  misjiles  that  might  be  lost  to  a  concen- 
trated wave  of  attacking  enemy  missiles. 
Everything  that  can  be  reasonably  extrap- 
olated from  present  Soviet  capabilities  con- 
firms that  no  matter  how  we  set  the  scenario, 
a  sufficient  number  of  Minuteman  missiles 
can  be  expected  to  survive  to  carry  out  the 
system's  assigned  assured-destruction  role." 

This  does  not  mean  that  an  even  more 
survlvable  system  will  not  be  needed  at  some 
future  date. 

"The  obvious  way  to  ameliorate  future 
vulnerabilities  of  ICBM  systems  is  to  change 
from  fixed  hardened  sites  to  mobile  basing. 
It  Is  equally  obvious  to  most  Air  Force 
planners  that  there  is  nothing  more  mobile 
than  an  aircraft,  and  that  no  mobile  system 
shows  greater  operational  and  cost-effective 
advantages  than  an  air-mobile  strategic  sys- 
tem," according  to  General  Glasser. 

If.  in  the  past,  mobile  systems  have  not 
been  emphasized,  he  told  Air  Force  Maga- 
zine, "then  we  must  attribute  this  to  the 
only  defect  in  Air  Force  thinking  that  we 
might  be  guilty  of — our  concern  about  cost 
and,  therefore,  the  desire  to  incrementally 
and  inexpensively  improve  what  we  already 
have,  rather  than  to  go  after  brand-new. 
completely  innovative  systems  such  as  the 
Navy's  Trident  program." 

ADVANTAGES    OF    AN    AIR-MOBILE    STSTBM 

The  Air  Force,  of  course,  has  been  aware 
for  some  time  of  the  broad  range  of  advan- 
tages peculiar  to  an  air-mobile  system. 
Among  them.  General  Glasser  pointed  out, 
Is  a  vast  Increase  in  survivability  because 
"such  a  system  can  be  scrambled  on  even 
the  faintest  warning,  yet  stay  on  alert  at 
almost  no  additional  expense  over  extended 
periods."  An  added  benefit  of  the  system's 
mobility,  he  added,  is  "that  we  think  we 
can  squeeze  a  rery  Impressive  weapon  system 
into  a  rather  small  package  because  so  much 
of  the  range  (that  the  weapon  must  cover | 
can  be  accommodated  by  the  carrier  Itself." 

Studies  of  a!r-mobile  systems  and  how 
they  could  be  confletired  and  operated  have 
been  going  on  for  years.  Initially,  some  ex- 
perts doubted  that  such  a  system  could 
achieve  required  accuracy.  But  advances  in 
guidance  technology  have  brought  about  a 
change  in  outlook. 

"While  I  am  not  suggesting  that  solving 
the  guidance  problem  is  a  piece  of  cake,  there 
now  are  many  competent  scientists  In  this 
country  who  are  convinced  that  they  know 
exactly  how  to  do  the  guidance  Job  reliably 
and  efficiently."  General  Glasser  pointed 
out.  Two  factors  are  considered  critical  to 
the  accuracy  of  any  mobile  system — the  abil- 
ity to  update  the  navigational  system  (cali- 
brating the  system  by  talcing  position  fixes) 
and  the  time  lag  between  the  precise  mo- 
ment when  bearings  are  taken  and  when 
this  Information  Is  translated  Into  naviga- 
tional corrections. 

The  guidance  and  navigation  system  can 
be  updated  by  taking  either  stellar  or  navi- 
gation satellite  fixes.  Of  these  two  tech- 
niques. General  Glasser  suggested  that  "stel- 
lar updating  is  more  probable  because  there 
is  no  reason  for  inducting  the  additional 
Inaccuracies  that  could  come  from  a  satel- 
lite system.  The  only  problem  is  that  the 
system  needs  clear  air  so  that  It  can  carry 
forward  [all  navigational  Information  from 
the  outset  of  the  missile's  flight  and  from 
subsequent  position  fixes]  to  Its  destination 
with  a  high  degree  oT  precision." 

Time  lag  does  not  pose  significant  prob- 
lems if  sophisticated  digital  computers  are 
used.  "Not  only  can  we  update  very  quickly 
with  advanced  computers,  but  we  also  keep 
track  of  what  is  happening  to  the  missile  be- 
tween the  mlerosecond-long  observations 
en  a  dead  reckoning  basis  by  either  Doppler 
or  inertlal  means.  We  know  that  this  Is  pos- 
sible because  many  of  our  current  weapon 
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systems  are  predicated  oii  Liiia  technique," 
General  Glasser  pointed  out. 

While  Air  Force  and  Department  of  Defense 
planners  appear  to  be  movmg  toward  the 
conclusion  that  the  Air  Force's  next  ballistic 
missile  system  should  be  mobile,  and  most 
likely  air-mobile,  no  decisions  have  been 
made  on  whether  It  would  augment  the  pres- 
ent ICBMs  or  replace  some  or  all  of  them. 
Stressing  that  these  latter  decisions  are 
largely  outside  the  purview  of  the  Air  Force 
because  of  SALT  and  for  other  reasons.  Gen- 
eral Glasser  poUited  out  that  from  the  mili- 
tary point  of  view  "replacement  Is,  of  course, 
not  the  Ideal  way. 

"The  Soviets  seem  to  recogi^ize  this  be- 
cause they  haven't  thrown  anything  away 
that  they  have  ever  built  |in  terms  of  stra- 
tegic systems).  All  our  calculations  lead  to 
the  conclusion  that  the  most  cost-effective 
way  to  achieve  strategic  deterrence  Is  through 
proliferation  [of  the  weapon  systems,  or  aim 
points,  that  an  aggressor  must  destroy  In 
order  to  be  sure  that  his  victim  will  not  be 
correct,  then  the  best  option.  In  case  we 
decide  to  build  an  alr-moblle  system,  would 
be  to  use  It  to  augment  the  already  exiiting 
force.  Other  factors,  of  course,  might  pre- 
clude this." 

Many  different  concepts  can  be  used  In 
designing  an  alr-moblle  ballistic  missile  sys- 
tem. "The  trade  offs  In  terms  of  cost  against 
reaction  time  are  quite  interesting,  but  have 
not  been  defined  sufficiently  to  support  any 
specific  recommendations.  Obviously,  we  will 
have  to  run  more  trade-off  studies  to  pin- 
point the  approach  that  offers  the  greatest 
efficacy,"  General  Glasser  said. 

The  key  to  aii  air-mobile  system's  efficacy 
is  the  ability  to  launch  from  outside  the 
enemy's  detection  range  in  order  to  preclude 
identification  and  attack  with  a  high  degree 
of  reliability,"  General  Glasser  said.  Tlie  abil- 
ity to  evade  detection  and  attack  can  be  ob- 
tained in  different  ways  and  to  different  de- 
grees. "We  can  postulate,  for  iiistance,  that 
we  want  a  carrier  tiiat  doesn't  do  much  more 
than  lift  the  missiles  off  the  ground  and 
circle  around  North  America.  This  provides 
the  system,  in  effect,  with  zero  reaction  time. 
Our  missile  carrier  Is  up  there  ready  to 
launch  at  any  time."  he  explained. 

Conversely,  there  Is  considerable  merit  in 
an  alr-moblle  system  that  uses  the  carrier 
aircraft  to  transport  its  ballistic  mis-=Ues 
reasonably  close  to  the  target  area.  The  dif- 
ference between  these  two  approaches  Is 
co-TSlderable,  In  terms  of  cost  as  well  as  re- 
action time. 

"The  costliest  way  to  transport  ps-lcads 
Is  by  rocket  power,  and,  ns  a  result,  the  price 
extracted  for  the  Immediate  reaction  capabil- 
ity of  the  system  that  operates  on  a  fully 
Intercontinental  basis  is  far  greater  than  the 
one  that  transports  its  missiles  for  an  extra 
2.000  miles  or  so  by  the  more  economical  Jet 
power,"  General  Glasser  pointed  out.  The  re- 
action time  of  the  system  that  delivers  Its 
missile  to  the  launch  area  at  Jet  speeds  Is,  of 
course,  correspondingly  longer  than  that  of 
the  long-legged  system. 

Still  another  fundamental  operatlonil  as- 
pect will  affect  the  design  of  an  alr-moblle 
system:  the  question  of  whether  or  not  a 
certain  fraction  of  such  a  fcrce  should  be 
airborne  all  the  time.  'Our  studlis  to  dale 
show  that  It  Is  very  possible  to  have  the  en- 
tire force  on  the  ground  and  yet  be  able  to 
survive  a  surprise  attack  in  sufficient  quan- 
tity to  maintain  the  system's  lethalit...  But 
this  fact  notwithstanding,  we  found — and  so 
reported  to  [senior  Department  of  Defense 
officials] — that  even  if  we  postulate  the  need 
for  airborne  alert,  such  a  system  would  still 
stay  well  within  the  bounds  of  reasonable 
systems  costs,"  he  added. 

Because  no  conclusions  have  yet  been 
reached  as  to  how  and  where  a  future  alr- 
moblle  system  might  be  used,  the  actual  con- 
figuration of  the  launching  aircraft,  as  well 
as  of  the  missUe  itself,  cannot  be  predicted. 
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On  the  other  hand,  the  present  state  of  US 
technology  In  terms  of  nuclear  yield  and 
guidance  accuracy  makes  it  safe  to  predict 
that  an  alr-moblle  system  can  be  built  that 
Is  at  once  "an  excellent  weapon  system  and 
can  be  kept  at  very  reasonable  cost  levels," 
General  Glasser  asserted. 

TERMINAL    GUIDANCE   POTENTIAL 

While  terminal  guidance  has  special  appeal 
in  the  cuac  of  mobile  systems,  its  attractive- 
ness extends  to  all  ballistic  missiles.  A  num- 
ber of  variable  and  imponderable  factors — 
such  as  atmospheric  conditions  over  the  tar- 
get and  geodetic  uncertainties — establish 
what  Is  in  fact  an  attainable  upper  limit  of 
ballistic  missile  accuracy.  But  this  barrier 
can  be  eliminated  by  such  techniques  as  ter- 
rain matching  or  map  matching  whereby  the 
ballistic  reentry  vehicle  (R'V)  guides  itself 
to  its  target  with  the  help  of  a  ccmputer  and 
aerodynamic  controls.  The  question  is,  how- 
ever, whether  such  a  capability,  which  o'ovl- 
ously  doesn't  come  cheap.  Is  worth  the  price. 
Obviously.  In  the  case  of  targets  which  are 
already  within  the  lethal  range  of  unguld- 
ed  RVs.  terminal  guidance  would  be  super- 
fluous. The  degree  of  hardness  of  a  given 
target  combined  with  the  warhead's  yield 
and  the  accuracy  of  Its  delivery  determine 
the  lethal  zone  of  the  nuclear  weapon.  Ac- 
curacy is  expressed  in  CEP,  or  circular  error 
probability. 

While  the  CEP  of  US  ICBMs  cannot  be 
revealed.  It  already  denotes  high  accuracy, 
but  can  be  Improved  even  further  without 
resorting  to  terminal  guidance.  But  this  may 
not  be  good  enough  to  guarantee  a  reliable 
damage-limitation  capability  Involving  very 
hard  targets,  such  as  new  Soviet  missile  silos 
and  command  and  control  centers.  Terminal 
guidance,  therefore,  might  make  sense  If,  as 
General  Glasser  put  It,  "we  can  justify  It  In 
terms  of  economics.  Our  studies  have  not  yet 
progressed  sufficiently  to  bring  this  out. 
What  Is  clear,  however,  is  that  there  exists  a 
potential  to  Incorporate  terminal  guidance 
Into  ballistic  missiles." 

Terminal  guidance  of  ballistic  missiles  re- 
quires different  techniques  than  those  un- 
derlying electro-optlcally  guided  bombs  or 
missiles.  "These  tactical  systems  rely  on  a 
lock-on,  which  Is  being  provided  through 
human  Intervention.  Terminal  guidance  of  a 
ballistic  missile  requires  another  technologi- 
cal leap  forward.  We  will  have  to  be  able  in 
fact,  to  tell  the  missile.  'When  you  get  to  the 
target  area,  you  will  recognize  the  target  by 
such  and  such  characteristics  which  you  will 
ascertain  with  either  your  visual  or  radar 
sensors,  through  either  terrain  matching  or 
map  matching.'  There  Is  no  question  about 
the  technological  feasibility  of  such  a  sys- 
tem, but  there  are  many  unanswered  ques- 
tions about  its  cost  and  practicality,"  ac- 
cording to  General  Glasser. 

Another  technique  to  provide  ballistic  mls- 
sUes  with  extremely  high  precision.  General 
Glasser  pointed  out,  Is  through  the  use  of 
satellite-based  guidance  or  target  designa- 
tion. Techniques  of  this  type  appear  to  be 
well  within  existing  technological  capabili- 
ties but  would,  of  course,  also  lend  to  sig- 
nificant cost  Increases. 

LAND-MOBILE   SYSTEMS 

Although  most  of  the  experts  concerned 
with  future  strategic  systems  now  favor  alr- 
moblUty,  the  land-mobUe  concept  has  not 
been  abandoned.  In  the  past,  some  defense 
experts  have  expressed  fears  that  a  land- 
mobile  system  could  become  unduly  vulnera- 
ble If  exposed  to  a  surprise  attack  by  sub- 
marine-launched ballistic  missiles  with  a 
depressed  trajecton,'  (see  "Soviet  Develop- 
ment." p.  64).  General  Glasser  rejected  this 
argument,  .saying  that  detailed  assessments 
of  the  potential  effect  of  such  a  capability 
on  survivability  of  the  USAF  bomber  fleet 
show  "that  it  would  cause  us  some  pain  by 
reducing  the  basin  area  but  would  not  pro- 
vide the  attacker  with  an  insuperable  advan- 
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tage.  The  same  condltton  obtains,  of  course, 
with  regard  to  those  land-mobile  ballistic 
missile  systems  that  ve  moved  on  warning 
to  various  launch  sites  from  one  central 
storage  point." 

Land-mobile  schemes  that  show  promise, 
depending  on  whether  cost  or  survivability 
has  top  priority,  fall  into  the  following  broad 
categories,  according  to  General  Glasser: 

An  off-road  mobile  system  that  constantly 
"wanders  around  the  countryside,"  and 
whose  exact  location  is  extremely  difficult  to 
pinpoint  by  a  would-be  attacker; 

A  "shell-game"  system  consisting  of  many 
more  shelters  than  missiles,  with  the  mis- 
siles being  moved  periodically  from  and  to 
different  shelters  so  that  a  potential  aggres- 
sor would  not  know  which  were  empty  at  a 
given  time.  This  approach  requires  Ufe-sup- 
pK>rt  and  housekeeping  facilities  at  all  shel- 
ters and  is,  therefore,  costly; 

A  so-called  garage  system  arranged  in  the 
form  of  a  wheel.  A  housekeeping  and  mis- 
sUe storage  center  Is  located  at  the  hub  and 
a  certain  number  (thirteen  Is  often  seen  as 
operationally  and  economically  most  effec- 
tive) of  "garages"  arrayed  around  It.  The 
missile  and  its  launch  crew  rush  out  from 
the  central  housekeeping  facility  to  one  of 
the  garages  as  soon  as  warning  Is  received. 
Again,  the  attacker  is  kept  guessing  as  to 
which  shelter  the  defender  will  launch  from. 
This  Is  the  least  costly  system  because  the 
Individual  launch  sites  includes  no  life-sup- 
port facilities. 

Any  of  these  approaches  appear  feasible 
and  may  use  either  trucks,  tracked  vehicles, 
or  ground  effects  machines  (GEM)  to  trans- 
port the  missiles. 

THE  QUESTION   OF  DAMAGE  LIMITATION 

A  lingering  and  politically  sensitive  ques- 
tion associated  with  the  design  of  future  bal- 
listic systems  and  the  Incremental  Improve- 
ment of  the  existing  Minuteman  system  in- 
volves damage-limitation  capabUltles.  In  thi- 
lexicon  of  nuclear  war  gaming,  damage  limi- 
tation means  the  ability  to  successfully  at- 
tack the  missile  forces  held  In  reserve  by 
the  other  side,  after  the  enemy  has 
launched  a  first  strike  involving  most  but  not 
all  of  his  missiles.  The  objective  Is.  of  course, 
to  prevent  further  attacks,  hence  the  term 
damage  limitation. 

In  a  practical  sense,  damage  limitations  re- 
quires the  ability  to  attack  the  enemy's  mis- 
siles and  command  centers  in  their  hardened 
sites  in  order  to  prevent  him  from  further 
aggression  against  the  defender's  surviving 
civUian  population.  TThis  presupposes  a  com- 
bination of  high  accuracy  and  high  warhead 
yield,  with  the  former  relatively  more  im- 
portant. The  United  States  currently  does 
not  posses  a  reliable  damage-Umltatton  ca- 
pability, mainly  because  In  a  qualitative 
sense  it  is  the  same  as  a  first-strike  capabil- 
ity, and  the  UrUted  States  historically  has 
shunned  a  first  strike  posture.  But  a  new  con- 
sideration was  hinted  at  when  President 
Nixon,  in  his  report  to  the  Congress  on  "U.S. 
Foreign  Policy  for  the  1970s,"  rejected  the  in- 
discriminate mass  destruction  of  enemy 
civilians  as  the  sole  possible  response  and 
requestfcd  Instead  "...  that  we  have  the  forces 
and  procedtires  that  provide  us  with  the 
alternatives  appropriate  to  the  nature  ar.d 
level  of  the  provocation."  This  would  seem 
to  Include  damage  limitation. 

In  addition,  unemotional  analyses  of  the 
two  capabilities  show  that  one  is  not  synon- 
ymous with  the  other.  The  hard -target  kill 
capability  required  for  damage  limitation  Is  a 
function  of  missile  accuracy  and  warhead 
yield  in  relation  to  the  hardness  of  the  tar- 
get. A  first-strike  capability  Is  all  of  these 
qualities  plus  large  quantities  and  variety  of 
both  offensive  and  defensive  weapons  as  well 
as  associated  strategy  and  tactics. 

General  Glasser  expressed  the  opinion  that 
"the  ability  to  limit  damage  can  well  be  seen 
as  a  form  of  additional  deterrence  and  as  a 
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means  to  further  discourage  the  other  side 
from  nuclear  brinkmanship.  I  would  think 
that  the  American  people  will  want  to  have 
the  ability  to  limit  nuclear  damage  to  the 
United  States."  For  the  time  being,  damage 
limitation  appears  to  be  possible  only 
through  ICBM's,  the  sea-launched  missile 
lacking  the  accuracy  to  attack  hardened 
targets  and  the  bomber,  under  most  condi- 
tions, requiring  too  much  time  to  reach  them. 
Any  decision  to  provide  the  Air  Force's 
ICBM  force  with  a  full  damage-limitation 
capabUlty  rests,  of  course,  with  the  White 
House  and  the  National  Security  Council. 
SALT  I  contains  no  prohibition  against  tbe 
development  of  such  a  capability. 

THE   SURVIVABILITY   OF   MINUTEMAN 

"If  we  consider  the  hardness  of  our  silos, 
present  Soviet  capabilities  in  guidance  tech- 
nology, and  the  inherent  growth  potential  of 
our  ICBM  force,  Minuteman  must  be  con- 
sidered a  completely  satisfactory,  enduring 
capability.  If  we  add  reasonable  conjecture 
about  the  growth  of  Soviet  capabilities — and 
we  have  done  this — prudence  dictates  that 
we  undertaks  precautionary  steps.  This  Is  the 
reason  behind  our  new  UOS  [upgrade  silo] 
system,  which  gives  us  a  dramatic  Increase  in 
survivability  at  a  modest  cost  of  about  $1 
million  per  silo,"  General  Glasser  em- 
phasized. 

The  existing  1,(X)0  Minuteman  silos  are 
scattered  over  six  bases  covering  several 
states.  The  underground  steel  and  concrete 
structures  are  separated  from  each  other  by 
an  average  of  five  nautical  miles  to  prevent 
more  than  one  being  destroyed  by  a  single 
warhead.  The  silos  themselves  are  unmanned 
and  controlled  locally  from  underground, 
hardened  launch  control  centers  (LCCs). 
There  are  five  LCCs  In  each  Minuteman 
squadron  and  each  LCC  normally  controls 
ten  Minuteman  silos.  Each  LCC  Is  linked  to 
all  of  the  fifty  missiles  in  the  squadron  to 
provide  emergency  control.  In  addition,  the 
entire  Minuteman  force  can  be  launched  re- 
motely, from  SAC'5  Airborne  Command  Post. 

Becavise  of  the  hardeiiing  and  the  redun- 
dant, netted  command  and  control  system, 
the  problem  of  a  successful  attack  against 
the  entire  force,  even  assuming  that  US  na- 
tional policy  might  require  the  ICBMs  to  ride 
out  the  full  attack  rather  than  to  launch  In 
retaliation  when  the  first  enemy  missile 
strikes,  "appears  insurmountable  from  the 
Soviet  point  of  view,"  General  Glasser  said. 
"The  problem  has  many  facets,  including 
command  and  control,  timing,  penetration  of 
dust  and  debris  clouds,  accuracy,  and  yield, 
and  it  is  staggering, "  he  added. 

An  enemy  who  wants  to  destroy  the  US 
ICBM  force — without  regard  to  this  nation's 
strategic  bomber  and  nuclear  submarine 
forces — must  attack  ail  efficiently  hardened, 
dispersed  force.  And  he  has  to  attack  all  of 
them  within  a  very  short  time.  This  time  ele- 
ment is  crucial.  If  it  is  too  short  many  of  the 
attacking  missiles  will  be  destroyed  by 
"fratricide,"  blown  off  course,  or  rendered 
ineffective  In  some  other  way.  If  the  Inter- 
val Is  too  long,  the  enemy  invites  a  retaliatory 
launch. 

Recent  Air  Force  calculations  indicate  that 
"the  task  of  laying  o^  a  precise  attack  with 
high  confidence  of  success  may  be  as  diffi- 
cult, or  more  difficult,  than  solving  the  ASW 
I  anti-submarine  warfare]  problem  "  Because 
of  their  high  penetration  capability,  their 
multiple,  highly  accurate  w-arheads.  and  their 
high  readiness  (more  than  ninety-eight  per- 
cent can  be  launched  at  any  given  moment) , 
even  a  small  number  of  surviving  Minute- 
man  missiles  can  inflict  unacceptable  dam- 
age on  an  aggressor. 

In  this  era  of  mounting  cost  concern, 
Mlnuteman's  most  attractive  virtue  may  be 
the  fact  that  it  provides  more  than  sixty-five 
percent  of  Triad  forces  on  alert,  at  an  annual 
operating  cost  about  one-third  that  of  the 
SLBM  (sub-launched  ballastic  missile)  force 
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COMMAND    DATA    BUTITR 

n    Important    new    capability    Is    being 
to  the  Mlnuteman  force  through  the 
nmand    Data    Buffer   system     Heretofore. 
missile    was    programmed    for    a    very 
niited    number   of   targets.   To   change   the 
In    the    missile's    computer,    a    new 
ng   tape  had   to  be  produced    at  SAC 
^quarters,   and   a   SAC    retargeting    team 
to  go  to  the  silo  and  insert  the  new  In- 
l^n  In  the  missiles  computer — a  tlme- 
ng  and   highly  cumbersome  process. 
p|EClally  during  or  following  a  nuclear  at- 
The  Command  Data  Buffer  will  provide 
ICBM  force  with  a  "remote  retargeting 
illty    that   operates   with   the  speed  of 
t,  "  General  Olasser  explained, 
^heduled  to  cover  eventually  all  550  Mln- 
nis  (out  of  a  total  of  1.054  Mlnute- 
and   Titan   missiles),   Command   Data 
llnlcs  the  Mlnuteman  III  launch  con- 
center to  the  Individual  silos  through  an 
ironic   system    that    Is   secure,    hardened 
electromagnetic  pulse   (EMP),  blast, 
shcclc.   and   operable  on   the  minimum 
ints  of  power  that  can  be  expected  to  be 
ajllable  during  and  after  a  nuclear  attack, 
advantages  of  the  new  system  are  nu- 
ous  and  varied,  ranging  from  reduced  op- 
ing costs  to  Increased  operational  flexlbll- 
Includlng     Instant     responsiveness     to 
In  the  potential  threats  as  well  as  In 
onal  policies  that  govern  the  use  of  the 
ve  strategic  forces. 
"The  efficiency  of  the  entire  ICBM  force  Is 
anced  a  priori,  and  the  value  of  the  sur- 
force   vastly   Increased   by   Command 
Buffer,"   Oeneral   Olasser  pointed  out. 
terms  of  specific  operational   advantage, 
Data  Buffer,  he  said,  "Implies,  at 
potentially,  the  capability  to  reconstl- 
the  force   (after)    a  nuclear  first  strike 
the  ability  to  retarget  with  the  aid  of 
attack  assessment  system.  Simply  stated, 
means  we  will  be  able  to  survey  what's 
of  our  own   force  and  to   retarget  and 
with  the  speed  of  light.  As  the  plan- 
revise  SIOP   (Single  Integrated  Opera- 
Plan)   on  a  continuous  basis,  they  will 
ible  to  modify  the  targeting  of  the  force 
laatch  these  changes  in  SIOP."  (Command 
Buffer  does   not  entail   any  change  In 
redundant,    highly   hardened    command 
control  system  of   the  ICBM  force,  but 
only  as  a  special  communications 
for   the   transmission   of   targeting   In- 
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formation.) 
Combined  with  steady  and  significant  In- 
es  In  the  ability  to  provide  unambiguous 
waiJnlng  of   Impeding  attacks  on  the  United 
;es  through  complementary  and  redund- 
optlcal  and  electromagnetic  sensors,  Im- 
-•Ing  accuracies,  and  far  greater  silo  hard- 
g.  Command   Data  Buffer  will   help  en- 
what  General  Glasser  termed   "the  en- 
ng.    completely    satisfactory"    nature   of 
Mlnuteman  system,  the  mainstay  of  U.S. 
c  deterrence. 
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M4N'S  INHUMANITY  TO  MAN— HOW 
LONG? 


HON.  WILLIAM  J.  SCHERLE 

OF    IOWA 

If  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  12,  1973 

P*r.  SCHERLE.  Mr.  Speaker,  for  more 
than  3  years.  I  have  reminded  my  col- 
lea  :ues  daily  of  the  plight  of  our  prison- 
ers of  war.  Now.  for  most  of  us.  the  war 
is  ever.  Yet  despite  the  cease-fire  agree- 
raepfs  provisions  for  the  release  of  all 
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prisoners,  fewer  than  600  of  the  more 
than  1.900  men  who  were  lost  while  on 
active  duty  In  Southeast  Asia  have  been 
identified  by  the  enemy  as  alive  and  cap- 
tive. The  remaining  1,220  men  are  still 
missing  in  action. 

A  child  asks:  "Where  Is  daddy?"  A 
mother  asks:  "How  is  my  son?"  A  wife 
wonders:  "Is  my  husband  alive  or  dead?" 
How  long? 

Until  those  men  are  accounted  for, 
their  families  will  continue  to  undergo 
the  special  suffering  reserved  for  the 
relatives  of  those  who  simply  disappear 
without  a  trace,  the  living  lost,  the  dead 
with  graves  unmarked.  For  their  fam- 
ilies, peace  brings  no  respite  from  frus- 
tration, anixety  and  uncertainty.  Some 
can  look  forward  to  a  whole  lifetime 
shadowed  by  grief. 

We  must  make  every  effort  to  alleviate 
their  anguish  by  redoubling  our  search 
for  the  missing  servicemen.  Of  the  in- 
calculable debt  owed  to  them  and  their 
families,  we  can  at  least  pay  that  mini- 
mum. Until  I  am  satisfied,  therefore,  that 
we  are  meeting  our  obligation,  I  will 
continue  to  ask,  "How  long?" 
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DEDICATION  OF  THE  MUNICIPAL 
ACTIVITY  CENTER  IN  GARDENA, 
CALIF. 


Hon.  Yvonne  Brathwaite  Burke 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1973 

Mrs.  BURKE  of  California.  Mr. 
Speaker.  I  would  like  to  submit  the  fol- 
lowing article  from  the  South  Bay  Los 
Angeles  Times  regarding  the  dedication 
of  the  municipal  activity  center  in  Gar- 
dena,  Calif.,  and  commend  the  citizens 
who  worked  so  hard  to  make  this  center 
a  reality, 

~  The  building  of  the  municipal  activity 
center  is  a  fine  example  of  what  a  com- 
munity can  do  with  the  assistance  of  its 
community  leaders.  Mayor  Ken  Nakaoka 
of  Gardena  and  other  civic  leaders  have 
done  an  excellent  job  raising  funds  to 
lease  the  building;  youths  of  various 
racial  background  have  contributed 
much  labor  and  money;  contractors  and 
businessmen  donated  building  supplies  as 
well  as  labor.  This  joint  effort  on  the  part 
of  the  community  serves  as  an  outstand- 
ing tribute  to  the  creative  accomplish- 
ments produced  by  dynamic  concerned 
citizens  and  public  leaders. 

The  article  follows: 
(From   the    South    Bay   Los   Angeles   Times. 
Jan  21.  1973) 
Gardena  Youths  To  Hou)  Festival 

Gardena — A  festival  beginning  at  noon 
today  will  raise  money  so  that  40  young  per- 
sons In  this  community  can  help  250  older 
persons  to  enjoy  their  leisure  years. 

Miss  Karen  Chomorl.  spokesman  for  the 
Gardena  Pioneer  Project,  said  the  city's 
senior  citizen  programs  are  fine  for  those 
who  speak  English.  But  Gardena  has  one  of 
the  highest  concentrations  of  persons  of 
Oriental  ancestry  In  the  United  States  and 
many  of  the  older  ones  are  first  generation 
American  and  don't  readily  communicate 
with  those  outside  the  eastern  culture. 

"The  Issels    (first  generaUon)    have  their 


own  particular  problems  In  addition  to  the 
usual  problems  of  all  older  persons."  said 
Miss  Chomorl.  "So  the  young  Japanese- 
Americans  In  the  community  have  formed  a 
club  to  help." 

Today's  festival  has  a  goal  of  $12,000  which 
the  young  Japanese -Americans  hope  to  raise 
at  2000  W.  162nd  St.  where  two  bands,  as- 
sorted booths  and  Japanese  food  will  be 
available  to  the  general  public. 

Mlsa  Chomorl  said  the  money  will  keep 
the  Japanese  Cultural  Center  at  16350  S. 
Western  Ave.  open  so  Issels  can  stop  by  for 
hours  of  Go.  a  favorite  "war"  board  game 
more  complex  than  chess. 

IDEAS  SHARED 

And  It'll  pay  for  the  center's  offering  the 
services  of  a  bilingual  social  worker  every 
Friday  afternoon  who  can  untangle  Social 
Security  and  Medicare  and  medical  problems. 

There's  a  group  of  Issel  women  meetings 
every  Sunday  afternoon  at  the  center  for 
handcraft  workshops  where  they  share  Ideas 
and  make  clothing,  ornaments  and  flowers. 

And  the  center  turns  Into  a  meeting  place 
Ahere  the  older  ones  are  met  by  the  youth 
for  trips  to  theaters,  to  potluck  dinners, 
to  convalescent  homes  where  they  visit  their 
friends. 

Miss  Chomorl  said  Pioneer  Project  members 
have  driven  busloads  of  Issels  to  the  county's 
various  gardens,  to  the  Queen  Mary  and  to 
such  projects  as  the  Nisei  VFW's  annual 
carnival. 

"All  senior  citizens  have  the  problem 
of  transportation."  said  Miss  Chomorl.  "Many 
of  our  grandparents  didn't  learn  to  drive  at 
all.  so  they  are  doubly  dependent  on  us.  It's 
Important  for  all  people  to  be  with  others  of 
the  same  age  and  background. 

"So  the  Gardena  Pioneers  are  working  over- 
time to  see  that  our  senior  citizens  have  a 
place  where  they  really  can  enjoy  them- 
selves." 


PHILADELPHIA  BAR  AND  HEW 
REGULATIONS 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  12,  1973 

Mr.  EILBERG.  Mr.  Speaker.  I  have 
recently  received  a  copy  of  a  policy  reso- 
lution of  the  Philadelphia  Bar  Associa- 
tion from  Joseph  N.  Bonglovanni.  Jr., 
chancellor  of  that  organization.  The 
Philadelphia  Bar  has  taken  a  strong  po- 
sition in  opposition  to  the  proposed  so- 
cial services  regulations  of  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
It  especially  takes  exception  to  the  ad- 
ministration's plans  to  drastically  curtail 
the  operations  of  Community  Legal  Serv- 
ices, Inc..  in  Philadelphia. 

I  am  inserting  Chancellor  Bongiovan- 
ni's  letter  and  the  accompanying  resolu- 
tion of  the  Philadelphia  Bar  Association 
in  the  Record  and  recommend  its  con- 
sideration to  our  colleagues: 

Philadelphia  Bar  Association. 
Philadelphia.  Pa.,  March  5.  1973. 
Hon.  Joshua  Eilberc. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Eilberc:  Enclosed  you 
win  find  a  Resolution  which  was  passed 
unanimously  on  February  27.  1973  by  oiir  As- 
sociation. We  urge  you  to  act  to  oppose  the 
adoption  of  proposed  HEW  reflations  (Fed. 
Register.  Vol.  38.  No.  32.  February  16.  1973) 
which  exclude  legal  services  as  an  optional 
social  service  to  be  provided  by  the  States. 
Elimination    of    legal    services    under    HEW 
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would    drastically    affect    Community    Legal 
Services.  Inc.   (CLS)   of  Philadelphia. 

One  third  of  the  CLS  program  In  Philadel- 
phia Is  funded  by  the  Pennsylvania  Depart- 
ment of  Public  Welfare  which  applies  its  own 
funds  and  contributions  from  local  founda- 
tions as  matching  funds  for  HEW  money. 
Eighteen  lawyers  are  able  to  work  In  the  area 
of  domestic,  consumer,  employment,  health 
and  welfare,  education  and  housing  law  serv- 
ing over  10,000  people  at  a  total  cost  of 
$490,000. 

Pennsylvania  Is  one  of  only  five  states  that 
has  opted  to  provide  legal  services  with  HEW 
funds  since  1968.  Of  the  $4  million  spent  na- 
tionally by  HEW  on  legal  services.  $2.8  mil- 
lion Is  spent  In  Pennsylvania. 

It  Is  our  understanding  that  HEW  strongly 
encouraged  utilizing  social  service  funds  for 
the  development  of  legal  services  In  the  past. 
Acting  In  reliance  on  federal  urging  Penn- 
sylvania has  become  the  leading  state  In  the 
provision  of  legal  service.  To  deactivate  these 
programs  at  this  time  when  the  present  crisis 
In  OEO  legal  services  funding  exists  would 
seriously  affect  thousands  of  persons  In  our 
City  and  State. 

If  the  states  are  to  have  a  greater  role  In 
deciding  for  themselves  the  mix  of  services 
best  able  to  meet  the  needs  of  their  citizens 
and  If  a  celling  is  already  placed  on  the  funds 
available  from  HEW.  the  Intent  of  the  regu- 
lations can  only  be  construed  as  an  effort 
to  deny  access  to  the  law  by  the  poor. 

Community  Legal  Services.  Inc.  Is  essential 
to  the  system  of  Justice  In  Philadelphia.  A 
recent  Evaluation  by  the  State  of  Pennsyl- 
vania concluded: 

"CLS.  its  special  project  funded  by  DPW 
and  particularly  the  employment  section  are 
entitled  to  both  praise  and  congratulations. 
They  qualify  on  the  basis  of  efficiency  of 
operation,  quality  of  service,  possibility  of 
Immense  payoff  and  support  by  the  client 
community  as  among  the  strongest  programs 
I  have  seen.  They  deserve  the  support  of 
DPW  because  of  the  direct  benefits  which 
will  and  do  presently  Inure  to  DPW  and  Its 
clients — and  even  more  basically,  for  the  rea- 
son that  CLS  and  the  projects  contribute  to 
even  more  basic  notions  of  humanity.  In  the 
final  analysis  It  Is  this  role  that  promises  to 
clients  the  achievement  of  that  to  which,  by 
any  standard,  they  are  entitled." 

We  urge  you  to  ensure  that  legal  services 
Is  Included  as  either  a  specifically  mentioned 
optional  service  or  that  they  will  be  allowed 
under  a  general  category  In  the  final  regula- 
tions that  are  adopted. 

Your  prompt  attention  to  this  matter  will 
be  greatly  appreciated. 
Very  truly  yours. 

Joseph  N.  Bongiovanni,  Jr., 

Chancellor. 

Resolution 

Whereas,  Proposed  regulations  have  been 
promulgated  by  the  U.S.  Department  of 
Health.  Education  and  Welfare  which  would 
eliminate  legal  services  as  an  optional  social 
service  to  be  provided  by  the  states  to  welfare 
recipients  and  which  would  eliminate  the 
use  of  private  contributions  to  the  state  as 
matching  funds  for  federal  participation  and 
which  would  restrict  client  eligibility  for 
these  services; 

Whereas.  The  state  of  Pennsylvania  Is  one 
of  only  five  states  which  has  opted  to  utilize 
private  state  and  federal  funds  for  the  pro- 
vision of  legal  services; 

Whereas.  In  Philadelphia  one-third  of  the 
provision  of  professional  legal  services  is  de- 
pendent upon  funding  under  this  program 
whereby  services  to  over  10.000  persons  are 
provided; 

Whereas.  The  Philadelphia  Bar  Associa- 
tion sponsors  and  supports  the  provision  of 
full  and  adequate  legal  services  to  the  poor; 

Now.  therefore.  It  Is  resolved  that: 

The  Secretary  of  Health,  Education  and 
Welfare  adopt  regulations  which: 
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(a)  Include  legal  services  as  an  optional 
service  to  be  provided  by  states  under  Social 
and  Rehabilitation  services; 

(b)  allow  private  contributions  to  the 
states  to  be  utilized  els  matching  funds  for 
federal  participation  in  these  programs; 

(c)  maintain  present  levels  of  eligibility 
for  these  services. 


CITIES  CAN  SOLVE  OWN  PROBLEMS 


HON.  WILLIAM  H.  HUDNUT  III 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  12,  1973 

Mr.  HUDNUT.  Mr.  Speaker,  as  a  citi- 
zen of  Indianapolis  I  am  very  proud  of 
my  city.  Like  all  large  cities,  we  have  our 
problems,  but  Indianapolis  is  a  unique 
and  wonderful  place  to  live,  work  and 
raise  a  family.  In  my  opinion,  much  cred- 
it is  due  our  Mayor,  the  Honorable  Rich- 
ard Lugar.  and  his  administration,  for 
steering  our  city  in  the  right  direction 
and  providing  solutions  to  many  of  the 
problems  that  plague  other  cities  in  our 
country. 

Recently  Mayor  Lugar  spoke  to  the 
Champaign.  HI.,  Chamber  of  Commerce 
and  my  good  friend,  our  minority  whip, 
the  distinguished  gentleman  from  Illinois 
(Mr.  Arends)  brought  an  article  from 
the  Champaign  News  Gazette  concerning 
the  Mayor's  appearance  to  my  attention. 

In  his  usual  articulate  and  eloquent 
way,  Mayor  Lugar  has  carried  his  mes- 
sage about  how  problems  can  be  solved 
more  effectively  by  local  officials  in  city 
halls  rather  than  relying  on  the  Federal 
Government  to  act  in  Washington.  I  feel 
that  all  of  my  colleagues  as  well  as  read- 
ers of  the  Congressional  Record  would 
be  interested  in  this  article  and  I  would 
like  to  share  it  with  them : 

Cities  Can  Solve  Own  Problems 
(By  Ed  Borman) 

Mayor  Richard  Lugar  of  Indianapolis  came 
to  Champaign  Wednesday  night  to  contend 
that  local  officials  in  city  halls  can  solve 
problems  more  effectively  than  federal  bu- 
reaucrats In  Washlng;ton. 

The  40-year-old  mayor,  who  won  reelection 
as  a  Republican  after  consolidating  city  and 
county  government  in  Indianapolis,  ham- 
mered away  at  the  theme  In  a  news  confer- 
ence and  In  a  speech  at  the  annual  meeting 
of   the  Champaign  Chamber  of  Commerce. 

His  objective  was  support  for  President 
Nixon  in  the  controversy  that  is  building 
up  over  the  President's  proposal  to  end 
"categorical"  grants  for  specific  programs  ad- 
ministered by  federal  agencies  and  make 
money  available — through  revenue  sharing — 
for  local  communities  to  attack  their  own 
problems    under    their    own    leadership. 

Mayor  Lugar  made  his  point  to  Chamber 
of   Commerce   members   this   way: 

"The  good  things  that  were  supposed  to 
occur  In  housing,  education,  health  care,  and 
In  minority  rights  simply  have  not  oc- 
curred In  most  places  under  the  programs 
of  the  past. 

"There  Is  a  world  of  difference  between 
rhetoric  and  a  delivery  system  that  will  do 
the  job.  Delivery  In  the  American  govern- 
mental system  comes  at  the  local  level. 

"Congressmen  do  not  arrest  burglars,  put 
out  fires,  treat  patients  in  hospitals,  or  teach 
children  In  classrooms.  They  are  policy 
makers  on  what  national  standards  should 
be. 

"To   deceive  themselves   and   others   that 
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policy  decisions  will   necessarUy  deliver  re- 
sults is  a  cruel  deception. 

"What  we  are  attempting  to  say  Is  that 
whether  or  not  local  officials  were  up  to  the 
job  in  the  past,  and  honest  men  may  differ 
on  that,  unless  they  are  up  to  it  now.  and 
unless  they  are  given  the  wherewithal  and 
authority  to  do  It.  the  good  things  that  many 
Americans  would  like  to  see — in  life  style, 
standards  of  living  and  envlronment^prob- 
ably  will  not  occur  at  all." 

He  emphasized  that,  under  President 
Nixon's  proposal,  cities  such  as  Champaign 
would  receive  money  for  such  things  as  Job 
training,  education,  and  community  develop- 
ment. Authority  and  responsibility  for  spend- 
ing the  money  would  be  in  the  hands  of 
mayors,  city  councils,  and  other  local  offi- 
cials. 

At  the  local  level,  people  can  make 
changes.  Officials  are  responsive  to  those  who 
can  criticize.  They  have  to  meet  them  face 
to  face.  They  have  to  produce  results  that 
are  creditable  and  are  not  dependent  on  the 
whims  of  Congress,  changes  in  national  ad- 
mi.:lstration.  or  the  ebbs  and  flows  of 
public  opinion."  he  declared. 

The  goal,  he  insisted.  Is  "the  greatest  pos- 
sible latitude  for  people  to  determine  their 
own  destiny  at  the  local  level." 

Mayor  Lugar  emphasized  that  President 
Nixon  "has  not  called  for  a  major  cut  in  the 
federal  budget."  The  "din."  he  said.  Is  over 
how  the  money  will  be  distributed  and  who 
will  have  authority  for  spending  it. 

"More  money  is  going  to  be  sp>ent  in  the 
coming  year  than  was  spent  last  ye  r.  Siz- 
able Increases  are  provided  for  Medicaid, 
scholarships.  Social  Security.  This  is  a  filrly 
ample  budget  and  a  substantially  gre.ter 
one  than  before."  be  said. 

Controversy  over  the  budget  is  based  on 
programs  that  heretofore  have  been  admin- 
istered through  the  Office  of  Economic  Op- 
portunity, the  Model  Cities  organization,  sind 
the  Department  cf  Housing  and  Urban  De- 
velopment. 

"These  programs  are  being  wound  up  and 
pulled  together  Into  the  Community  Devel- 
opment Revenue  Sharing  bill.  In  which  pri- 
orities will  be  determined  at  the  local  level 
by  locally  elected  officials."  he  said. 

He  declared.  "I  am  convinced  that,  after 
the  Special  Revenue  Sh.-'.rlng  legislation  Is 
passed,  our  city  and  most  cities  will  receive 
more  money  than  we  are  receiving  now  In  the 
various  categorical  grants." 

Revenue  sharing  and  categorical  grants 
are  "the  difference  between  night  and  day." 
Lugar  declared. 

"As  opposed  to  having  very  narrowly  de- 
fined categorical  programs  with  very  tight 
strings  on  what  we  can  do.  we  will  have  very 
broad  grants — for  health  or  housing  cr  man- 
power training — that  our  community  can  use 
with  the  greatest  effectiveness. 

"This  Is  a  rebirth  of  governmental  respon- 
sibility. Scholars  may  ask  if  local  officials 
are  up  to  this — if  there  is  the  exjjertlse  in 
city  hall  that  Is  found  in  the  federal  bureauc- 
racy. This  is  the  guts  question."  he  said. 

His  message  to  the  Chamber  of  Commerce 
Is  that.  If  local  authority  is  to  produce  re- 
sults, the  "first  team"  of  community  leaders 
will  have  to  be  put  to  work  in  city  hall. 

Lugar  has  been  referred  to  as  President 
Nixon's  "favorite  mayor."  His  position  Is  di- 
rectly opposite  that  cf  m^ny  Democratic 
mayors. 

He  told  newsmen.  "I  suspect  a  large  num- 
ber of  Democratic  mayors  are  engaged  in 
political  brlnksmanship.  They  have  taken 
an  adversary  position,  hoping  that  In  stri- 
dent and  sometimes  shrill  voices  they  might 
push  the  President  one  way  or  another.  I 
dent  think  they  will  " 

The  big  test  cf  the  Nixon  policy  will  come 
In  congress  on  the  Community  Development 
Revenue  Sharing  bill.  Lugar  observed: 

"The  Community  Development  Revenue 
Sharing  bill  was  introduced  in  the  last  ses- 
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s  on  of  Congress.  It  did  not  make  a  lot  of 
tfeadway. 

'Both  friends  and  critics  of  the  President 
tbve  Indicated  that  one  of  the  reasons  he 
t  lis  adopted  his  current  strategy  on  the 
t  udget  Is  to  bring  attention  toward  wLnd- 
1  ig  up  categorical  grants  and  pulling  them 
t  )gether  In  revenue  sharing.  He  has  cer- 
tilnly  gained  attention.  I  am  hopeful  he 
\  111  gain  support." 


gOME      STRAIGHT      TALK      ABOUT 
SELECTIVE   SERVICE 


HON.  SPARK  M.  MATSUMAGA 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  12.  1973 

Mr.  MATSUNAGA.  Mr.  Speaker,  the 
ih-esidenfs  power  to  induct  young  men 
i  ito  military  service  will  expire,  for  the 
riost  part,  on  July  1,  1973.  Yet  present 
llans  of  the  administration  call  for  the 
J  elective  Service  System  to  continue  op- 
^ations  virtually  unaffected. 

I  believe  that  there  are  pressing  rea- 
sJDns  whv  that  should  not  be  permitted 
fcy  the  Congress,  and  I  have  therefore 
i  itroduced  legislation.  House  Joint  Res- 
clution  382.  to  repeal  entirely  the  Mili- 
tary Selective  Service  Act.  Although  I 
ave  not  circulated  a  general  request.  I 
\|ould  welcome  cosponsors  for  this  effort. 

The  National  Council  to  Repeal  the 
liraft — NCRD — a  well-known  organiza- 
t  on  with  wide  membership,  has  com- 
f  iled  what  I  believe  is  an  invaluable  guide 
t3  the  basic  issues  presented  by  the  pro- 
posal to  dismantle  the  Selective  Service 
£  ystem  entirely.  In  the  hope  that  my 
colleagues  and  other  readers  of  the  Rec- 
c  RD  might  have  the  benefit  of  the  clear 
e  xposition  of  this  matter,  I  include  at 
t  lis  point  the  text  of  the  NCRD  pam- 
I  hlet.  "Selective  Service  Without  the 
9)raft?": 

Selecttve  Service  WriHOirr  the  Dbaft? 
'^hat  is  the  ctrbent  stattts  of  the  draft? 

Although  the  Selective  Service  System  Is  In 
tlill  operation,  no  one  Is  being  drafted  at  the 
J  resent  time,  since  President  Nlxon  is  not 
I  sing  his  Induction  authority.  Defense  Sec- 
r>tary  Laird  recently  stated  that  "use  of  the 
c  raft  has  ended." 

qOES  THIS  MEAN  THAT  WE  HAVE  REACHED  THE 
COAL  OF  AN  ALL-VOLUNTEER  ARMED  FORCE 
BEFORE    THE    JULY    1    TARGET   DATE? 

Yes.  There  are  no  serious  problems  with 
tkilistments  In  terms  of  numbers,  mental 
sblUtles.  or  racial  mix.  We  no  longer  have 
1 3  depend  upon  draftees  to  help  meet  our 
I  lanpower  needs. 

VHAT    WILL    BE    THE    ST.\TUS    OF    THE    SELECTIVE 
SERVICE    SYSTEM    AFTER    JULY     1? 

If  no  new  legislation  is  passed.  Selective 
dervlce  will  continue  as  It  has  in  the  past 
\  'Ith  Its  draft  boards,  required  registration, 
mterles.  classifications,  and  so  on.  However, 
£  Ince  the  President's  induction  authority  ex- 
I  ires  on  that  date,  he  may  no  longer  use 
1  be  system  to  draft  19-year-olds. 

•pIEN    NO    ONE    CAN    BE    DR.\FTED    AFTER    JULY     1? 

Not  quite.  The  President  may  still  draft 
ifegistrants  who  have  been  deferred  in  the 
1  ast  and  who  are  under  age  35.  There  are 
JiUUons  of  these  men  and  such  drafting 
(ould  go  on  for  the  next  15  years  even  wlth- 
qut  the  Induction  authority  In  force. 

There  Is  also  a  section  of  the  law  which 
provides  for  the  induction  of  young  men  Into 
( ,  "National  Security  Training  Corps"  for  six 
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months  of  basic  military  training.  While  this 
section  has  never  been  used,  It  is  epeUed  out 
In  the  law  and  could  be  activated  easily. 

WHAT    SELECTIVE    EEaVICE    LEGISLATION,    IF    ANY, 
DOES    THE    ADMINISTRATION    PROPOSE? 

We  do  not  know.  The  President  had  not  an- 
nounced, as  of  March  1.  1973.  whether  or  not 
he  would  request  an  extension  of  the  Induc- 
tion authority.  He  also  had  not  said  If  he 
planned  to  modify  the  functions  of  the  Se- 
lective Service  System,  although  he  still  pro- 
posed to  spend  $55  million  on  the  System 
in  Fls<;al  1974. 

WHY  SHOITLD  WE  SPEND  ALL  THAT  MONET  ON 
THE  SELECTIVE  SERVICE  SYSTEM  IF  WE  ARE  DE- 
PENDING   SOLELY    ON    VOLUNTEERS? 

The  only  possible  argument  Is  for  Insur- 
ance purposes  In  the  event  that  we  had  to 
enlarge  the  Army  greatly  so  that  we  might 
participate  In  a  major  ground  war. 

BUT  EVEN  IN  PEACETIME  WE  COULD  HAVE  A 
SHORTAGE  OF  MEN.  SHOULDN'T  WE  KEEP  SE- 
LECTIVE   SERVICE     FOB    THAT    POSSIBrLITY? 

Such  a  shortage  is  not  likely.  Improvement 
In  recruiting  techniques  and  military  life 
have  led  to  a  significant  Increase  In  the 
quality  and  quantity  of  volunteers.  In  any 
case.  Congress  has  many  options  other  than 
reinstating  Selective  Service.  It  can  adjust 
manpower  levels,  recruiting  budgets.  Job 
categories,  enlistment  periods,  salaries,  fringe 
benefits — as  is  done  by  employers  everywhere. 
The  use  of  those  controls,  not  conscription, 
has  been  our  military  tradition  for  160  years. 

WHAT  ABOUT  THE  INSURANCE  ARGUMENT? 
SHOULDN'T  WE  KEEP  SELECTIVE  SERVICE  ON 
STANDBY   IN  CASE  OF  WAR? 

The  assertion  that  Selective  Service  pro- 
vides emergency  manpower  Insurance  Is  mis- 
leading Since  draftees  take  six  months  to 
process  and  train,  they  are  of  no  Immediate 
value  In  any  emergency  situation.  Pentagon 
policy  wisely  calls  for  the  use  of  regulars  and 
reservists  before  draftees  in  any  future  war. 
In  addition,  we  should  not  overlook  the  fact 
that  whenever  this  nation  has  been  clearly 
threatened,  we  have  had  ample  volunteers 
at  the  outset  of  hostilities.  The  use  of  regu- 
lars, reservists,  and  these  early  volunteers 
will  provide  us  the  time  to  create  a  drafting 
agency  If  one  is  necessary.  We  activated  a 
draft  very  rapidly  from  scratch  during  World 
War  I  and  could  do  it  even  faster  today  with 
modern  computerized  technology. 

WHAT    IF    THE    NATION    IS    NOT    "CLEARLY" 
THREATENED? 

Then  we  have  the  Vietnam  experience  all 
over  again.  Our  heavy  commitment  of  ground 
troops  was  made  possible  by  President  John- 
son's Increasing  the  draft  calls  from  7800  a 
month  In  December  1964  to  40.200  a  month  a 
year  later.  Hawks  and  doves  alike  agree  that 
we  never  should  have  gotten  Involved  there 
without  a  national  consensus.  The  availa- 
bility of  a  drafting  mechanism,  even  In  stand- 
by form.  Increases  the  likelihood  that  It  will 
be  used  In  response  to  an  International 
"crisis".  A  standby  draft 'then  may  actually 
Increase  the  chances  for  yet  another  unde- 
clared war. 

HAVE    WE    EVES    HAD    A    STANDBY    ORAPT    BEFORE? 

Not  exactly.  However,  the  situation  was 
somewhat  analogus  In  1947-48.  The  military 
had  gone  on  an  all-volunteer  basis  after 
World  War  II  and  Selective  Service  was  re- 
duced to  an  Ofllce  of  Selective  Service  Rec- 
ords. The  Armed  Forces  then  sabotaged  the 
volunteer  concept  by  raising  mental  require- 
ments for  enlistment,  limiting  the  number  of 
women  and  black  enlistees,  replacing  civilian 
employees  with  military  personnel,  minimiz- 
ing recruiting  efforts,  and  Increasing  mini- 
mum terms  of  enlistment.  In  response  to  the 
manpower  shortage  which  developed,  even 
though  It  was  a  small  one.  President  Truman 
requested  the  "temporary  reenactment"  of 
Selective  Service  which  we  still  live  under 
today. 


March  12,  1973 


WHY    SHOULD   CONGRESS    BE    INTERESTED    IN  RE- 
PEAL   OF    THE    SELECTI\-Z    SERVICE    ACT? 

First,  because  It  should  always  be  interested 
in  eliminating  wasteful  programs.  Second,  be- 
cause of  the  many  pressing  social  needs 
which  could  use  the  money  saved.  For  in- 
stance, the  $55  million  gained  by  ending  Se- 
lective Service  could  provide  100  million 
school  lunches,  3000  low-cost  homes,  or  an- 
nual salaries  for  5500  policemen.  Third,  Con- 
gress should  repeal  the  draft  in  order  to  re- 
gain from  the  President  its  constitutional 
power  to  "raise  armies '  and  declare  war. 
Sections  of  the  draft  law  which  do  not  ex- 
pire— such  as  inducting  previously  deferred 
registrants — clearly  erode  Congressional  pow- 
er. 

WHY  SHOULD  THE   DEFENSE  DEPARTMENT  BE  IN- 
TERESTED IN   REPEAL? 

Top-level  civilian  and  military  leaders  are 
committed  to  the  volunteer  concept.  Many 
of  them  realize  that  the  unpopular  draft  Is 
coupled  with  the  unpopular  war,  and  that 
the  best  Interests  of  the  country  will  be 
served  by  the  elimination  of  Selective  Serv- 
ice. Any  residue  of  the  draft  hurts  their  at- 
tempts to  build  the  all -volunteer  force  be- 
cause many  middle-level  Pentagon  people  are 
not  In  sympathy  with  the  volunteer  approach. 
Life  was  much  easier  for  these  middle-level 
officials  when  draft  calls  could  be  Issued  to 
cover  up  faulty  manpower  policies.  As  long 
as  a  standby  draft  mechanism  e.xLsts,  such  In- 
dividuals cannot  be  expected  to  devote  their 
full  energies  to  the  changes  necessary  to  In- 
sure that  services  will  continue  to  attract 
and  retain  qualified  young  men  and  women. 

Finally,  military  leadership  at  all  levels  will 
Improve  as  those  in  charge  realize  that  the 
draft  Is  no  longer  there  as  a  back-up — thus 
requiring  them  to  lead  their  troops  rather 
than  to  simply  order  them.  It  has  often  been 
said  that  the  military  leaders  of  today  do 
not  rate  with  those  of  the  1940s.  It  may  not 
be  coincidental  that  the  World  War  11  lead- 
ers had  to  learn  their  leadership  skills  In 
forces  manned  solely  by  volunteers. 

WHY   SHOULD  THE  PRESIDENT  BE  INTERESTED  IN 
REPEAL? 

For  similar  reasons.  He  certainly  wants  to 
be  sure  that  the  volunteer  approach  works.  As 
long  as  the  Selective  Service  Act  Is  a  law  of 
the  land,  he  runs  the  risk  that  some  military 
people  will  give  up  the  struggle  and  request 
that  the  draft  be  reinstltuted  Just  as  was 
done  In  1948. 

Repeal  of  the  Selective  Service  Act  would 
enable  him  to  keep  his  pledge  of  September 
11,  1968,  to  "eliminate  Selective  Service  com- 
pletely." 

The  President  also  has  expressed  a  desire 
to  hold  down  federal  spending.  He  should 
welcome  the  chance  to  save  $55  million  by 
closing  down  this  bureaucratic  relic  of  an 
earlier  age. 

WILL  DRAFT  REPEAL  BILLS  BE  INTRODUCED  IN  THIS 
SESSION  OF  CONGRESS? 

Yes,  they  wUl.  Senator  Mark  Hatfield  of 
Oregon  has  Introduced  a  bill  In  the  Senate 
(S.J.  Res.  54)  and  Representative  Spark 
Matsunaga  of  Hawaii  has  introduced  H.J. 
Res.  382  In  the  House  of  Representatives. 


WHEN  SOVIETS  PLAY  IT  IS  NOT 

FUN  GAMES 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1973 

Mr.  DERWINSKI.  Mr.  Speaker.  I  must 
reemphasize  my  concern  that  too  much 
wishful  thinking  is  involved  in  analyses 
of  current  United  States-U.S.S.R.  rela- 
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tions.  A  column  by  the  noted  columnist, 
John  P.  Roche,  which  appeared  in  the 
Chicago  Today  of  Wednesday,  March  7, 
1973,  is,  I  believe,  a  most  objective  com- 
mentary. 

The  article  follows : 

When  Soviets  Play  It's  Not  Fun  Qamx 
(By  John  P.  Roche) 

"How  far  Is  It  from  10  a.m.  to  the  Wash- 
ington Monument?" 

That  may  seem  like  a  strange  question, 
but  I  sometimes  suspect  our  negotiations 
with  the  Soviet  Union  are  conducted  In  an 
equally  absurd  fashion.  They  are  operating 
on  one  wavelength,  and  we  on  another.  But 
the  hook  Is  that  we  persist  in  trying  to 
persuade  ourselves  that  the  gap  is  not  there. 
that  in  reality  we  are  communicating  on  the 
same  level. 

Earlier  columns  have  referred  to  the  de- 
bacle at  the  UNESCO  conference  last  year 
where  an  American  delegate  on  the  resolu- 
tions committee  Innocently  approved  a 
Soviet -sponsored  motion  on  freedom  of 
communications. 

Why  not?  Don't  we  believe  in  freedom  of 
communications?  Of  course  we  do,  but  the 
resolution  actually  authorized  censorship!  [ 

At  the  last  minute  someone  blew  th« 
whistle  and  the  American  delegation  ended 
up  in  the  small  minority  opposing  this  ploy 
I  as  we  did  later  when  a  similar  Soviet  reso- 
lution whizzed  thru  the  United  Nations  Gen- 
eral Assembly). 

Now  at  the  preparatory  talks  In  Helsinki 
for  the  Conference  on  Security  and  Coopera- 
tion In  Europe  [ESC]  Moscow  hEis  agreed  to 
included  on  the  agenda  an  Item  calling  for 
"the  expansion  of  cultural  cooperation  and 
contacts  between  organizations  and  Indi- 
viduals, and  dissemination  of  Information." 

Splendid!  The  U.  S.  S.  R.  has  backed  down 
from  its  rigid  approach.  Doubtless  It  will 
stop  Jamming  Radio  Liberty,  open  Its  borders 
to  those  who  wish  to  leave  and,  in  general, 
relax  its  strict  censorship. 

But,  comrades,  there  Is  a  footnote:  This 
Soviet  "concession"  Is  carefully  hedged.  This 
"expansion  of  cultural  cooperation"  and 
"dissemination  of  Information"  can  In  no 
way  be  construed  to  legitimize  "antlculture." 
which  Is  defined  as  "false,  slanderous 
propaganda." 

When  you  realize  that  "false,  slanderous 
propaganda"  Includes  virtually  any  reference 
to  the  realities  of  the  Communist  police 
state,  the  footnote  suddenly  assumes  some- 
what greater  magnitude  than  the  original 
"concession." 

Similarly  there  Is  a  Conference  on  Mutual 
and  Balanced  Force  Reductions  [MBFR] 
scheduled  for  Vienna.  Here  the  Soviet  posi- 
tion Is  predictable:  Both  sides  pull  troops 
out  of  Europe.  We  bring  our  armed  forces 
back  5,000  miles,  and  they  pull  their  divi- 
sions back  500.  It  has  a  surface  symmetry, 
but  then  "How  far  Is  it  from  10  a.  m.  to  the 
Washington  Monument?" 

The  point  was  made  most  effective  In  testi- 
mony before  Sen.  Henry  Jackson's  subcom- 
mittee on  national  security  and  interna- 
tional operations  by  William  R.  Van  Cleave, 
who  In  1969-71  was  an  adviser  to  the  U.  S. 
Strategic  Arms  Limitation  Talks  [SALT]. 
Van  Cleave's  remarks,  originally  made  last 
summer  but  cleared  only  recently,  are  di- 
rected precisely  to  the  American  failure  to 
realize  negotiations  are  a  tested  Soviet  weap- 
ons-system. In  his  words:  "The  U.  S.  did  not 
approach  [the  SALT]  talks  as  a  bargaining 
process  or  a  competitive  one;  Instead  we 
approached  SALT  as  a  cooperative  process — 
as  one  In  which  both  sides  perceived  the  ob- 
jectives and  urgencies  similarly." 

The  Soviets,  he  continued,  "seem  clearly 
to  have  regarded  SALT  as  another  competi- 
tive endeavor,  where  the  objective  Is  tinl- 
lateral  advantage  and  where  one  can  gain  at 
the  expense  of  the  other  .  .  .  Arms  negotia- 
tion, like  diplomacy  and  politics,  Is  to  the 
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Soviets  a  means  to  maximize  p>oIltlcal  or 
strategic  advantage  and  gain  where  jjosslble 
at  the  expense  of  the  other  side  .  .  .  The 
American  approach  to  SALT,  accordingly, 
was  primarily  analytical  and  technical,  and 
the  Soviet  approach  primarily  political.  The 
U.  S.  viewed  SALT  as  If  It  were  a  scientific- 
analytical  matter.  The  Soviets  regarded  It  as 
a  political  process." 

Dr.  Van  Cleave's  testimony  Is  so  valuable 
that  one  hates  to  abridge  it,  but  space  limi- 
tations are  such  that  I  can  only  end  by 
hoping  that  the  President  of  the  United 
States  reads  It  carefully  and  briefs  his  dele- 
gate aiaccordlngly . 

Th"  game  In  Europe  Is  not  being  played  for 
matchstlcks. 


HE  LAUNCHED  THE  ATTACK 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  12,  1973 

Mr.  GAYDOS.  Mr.  Speaker,  Edwin  H. 
(jott  has  stepped  aside  as  board  chair- 
man of  United  States  Steel  Corp.,  having 
reached  the  compulsory  retirement  age, 
and  thus  has  brought  to  a  close  a  very 
significant  chapter  in  the  steel  industry's 
history. 

When  first  taking  over  4  years  ago  as 
the  top  man  in  the  industry's  largest  cor- 
poration, Mr.  Gott  faced  both  a  national 
recession  and  the  problem  of  growing 
steel  imports. 

The  first  came  to  an  end  shortly.  But 
the  import  problem  remains  and  still  has 
to  be  met  by  the  industry  with  the  help 
and  understanding  of  the  Government. 

Steel  imports  are  climbing  simply  be- 
cause, as  Mr.  Gott  said  recently,  foreign 
firms  enjoy  a  combination  of  tax  rebates 
and  other  Government  aids  which  give 
them  a  competitive  advantage  over  our 
free  enterprise  producers. 

Higher  wage  rates  here,  he  told  busi- 
ness editor  Jack  Markowitz  of  the  Pitts- 
burgh Post  Gazette,  could  be  managed  in 
meeting  foreign  competition  because  of 
our  better  knowledge  and  productivity. 
The  trouble,  however,  Is  the  special  con- 
sideration given  companies  overseas  by 
their  own  governments — considerations 
aimed.  I  might  add,  at  allowing  them  to 
grab  greater  and  greater  shares  of  the 
U.S.  domestic  market. 

If  work  trade  were  conducted  on  a 
more  equitable  basis,  Mr.  Gott  believes 
the  U.S.  steelmaker  could  best  his  Eu- 
ropean and  Japanese  rivals  at  every  turn. 

It  Is  this  kind  of  talk  which  marks  the 
change  in  industry  policy  that  came 
about  during  Mr.  Gotfs  United  States 
Steel  chairmanship.  And  it  is  a  distinct 
departure  from  that  "say  nothing  do  not 
offend  the  Government"  gag  which 
American  steel  men  formerly  had  im- 
posed upon  themselves. 

While  the  United  States  Workers  Union 
leaders  were  decrying  the  rising  volume 
of  imports  and  demanding  action  to  curb 
them  In  Washington,  steel  management 
generally  preferred  to  remain  silent.  The 
idea  apparently  was  to  leave  the  matt«r 
to  the  diplomats.  But,  as  we  have  seen, 
the  diplomats  did  little  except  quibble 
with  their  foreign  coimterparts  and 
draw  up   flimsy   anderstandlngs   about 
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quotas  and  cutbacks  which  were  easily 
circumvented. 

Fortunately,  led  by  Mr.  Gott,  those  in 
the  steel  executive  oflQces  have  changed 
their  tune.  They  have  joined  the  union 
leadership  and  others  concerned  over  the 
matter,  including  many  in  Congress,  in 
demanding  a  fair  break  from  Govern- 
ment for  their  Industry  and  others 
struggling  against  foreign  competition 
and  especially  in  our  own  country. 

It  is  good  today  to  see  steel  manage- 
ment and  steel  labor  standing  together 
on  a  matter  of  such  importance  to  the 
economic  health  of  the  entire  Nation. 
Mr.  Gott  deserves  the  most  credit  for 
bringing  this  about.  His  statements  on 
the  import  crisis  have  done  much  also 
to  alert  the  public  to  industry's  needs 
and  to  override  the  pretensions  of  those 
who  have  held  sway  for  far  too  long  with 
their  notions  that  this  country,  no  mat- 
ter what  others  may  do,  must  always 
subjugate  its  own  interests  to  some 
vaimted  goal  of  "one  worldism." 


MAYOR  BLACKWELL 


HON.  ROBERT  F.  DRINAN 

or  massachusttts 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  12,  1973 

Mr.  DRINAN.  Mr.  Speaker,  on  Satur- 
day afternoon,  March  10,  1973,  I  saw  at 
firsthand  over  a  period  of  almost  4 
hours  what  the  abolition  of  the  OEO 
program  would  mean  to  the  130,000 
American  citizens  in  my  congressional 
district  who  have  been  served  over  the 
past  8  years  by  the  Montachiisetts  Op- 
portunity Council — MOC. 

Almost  40  witnesses  testified  at  a  hear- 
ing conducted  by  my  oflBce  with  respect 
to  the  impact  which  the  Nixon  adminis- 
tration's cutbacks  would  mean  to  the  ap- 
proximately 29,000  Individuals  who  each 
year  have  been  served  by  MOC,  one  of 
the  finest  and  most  creative  antipoverty 
agencies  In  Massachusetts. 

IXirlng  the  past  7  years  MOC  has 
grown  from  a  $17,000  antipoverty  imlt  of 
limited  scope  to  a  $2  million  operation 
with  a  complex  web  of  relationships  with 
all  t3T>es  of  other  programs  and  services 
designed  to  assist  the  elderly,  the  disad- 
vantaged, the  unemployed  and  the  sick. 

One  of  the  most  compelling  conclusions 
which  came  to  me  from  the  hearing  con- 
ducted by  my  oflBce  on  March  10  was  the 
overwhelming  number  of  volunteers  who 
have  participated  in  countless  ways  in 
the  implementation  of  the  20  varied  pro- 
grams administered  by  MOC.  I  learned 
anew,  Mr.  Speaker,  on  March  10  that 
OEO  with  its  community  action  coun- 
cils hEis  been  reaching  out  into  the  com- 
munity for  the  past  several  years  and 
has  been  involving  citizens  at  every  level 
in  the  problems  of  the  poor  and  the  dis- 
advantaged. 

In  the  city  of  Fitchburg,  Mass.,  for 
example,  one  fourth  of  the  budget  of 
the  Community  Action  Committee  comes 
from  the  city  of  Fitchburg  and  the  United 
Fund.  If  the  balance  of  the  budget  which 
comes  from  MOC  Is  cut  off  the  people 


CXIX- 


-467— Part  6 


'402 

of  Fltchburg  will  no  longer  have  the 

Upanlsh-speaking  Center,  the  Volunteer 

Corps   to   administer   the   food  surplus 

:)rogram,    the    availability    of    medical 

ransportation  to  clinics  and  hospitals 

:  or  those  who  are  too  sick  or  too  poor 

o  travel  by  themselves  and  other  com- 

]  )arable  services  which  the  people  of  this 

( ity  have  enjoyed  because  of  the  Fitch- 

)urg  multiservice  center. 

Mr.  Speaker  I  attach  herewith  a  strong 
iind  eloquent  statement  by  the  Mayor 
(if  Fltchburg,  the  Honorable  Carleton 
:Jlackwell.  His  eloquent  voice  sums  up 
■  he  despair  of  public  ofQcials  and  private 
ritizens  who  behold  an  administration 
'irhich  wants  to  end  the  war  on  poverty. 
Mayor  Blackwell's  statement  follows: 

Mator  Blackwkll 
Congressman    Robert    Drlnan :    We    thank 
3  ou  for  Joining   us  today   and   for   bringing 
(  ur  message  back  to  the  Congress  and  the 
1  "resident. 

In  1960  there  were  39,851.000  people  living 

1  a  poverty  in  the  United  States.  These  figures 
ire  as  defined  by  the  Government.  In  1969 
ibat  figure  had  been  reduced  to  24.147,000 
through  the  efforts  of  administrations  that 
\  rere  compassionate.  In  1969  the  figure  again 
legan  to  rise  and  In  late   1971   It  stood  at 

2  5.559,000.  Who  would  care  to  comment  on 
1  fhere  this  flg\ire  will  be  In  years  to  come  If 
T  re  allow  the  cease  fire  In  the  war  on  poverty 
T  rhlch  Is  now  proposed  by  the  present  ad- 
iilnlstratlon?  WUl  those  people  Join  these 
statistics  who  have  been  given  hope  and 
I  romlse  at  our  multi-service  center  on  Day 
street  for  the  past  years?  WUl  they  be  Joined 
I  y  the  youngsters  whom  I  have  watched  at 
t  he  Water  Street  and  Cleghom  Neighborhood 
"!  'outh  Centers,  youngsters  who  had  never 
1  ad  anyone  put  their  hands  on  them  and 
t  "11  them  they  were  loved  until  they  came 

1 0  these  cent«rs? 

I  wish  that  acting  director  Phillips  of 
(i.EO.  who  charges  that  community  action 
grants  of  federal  money  have  been  used  to 
I  rovlde  "patronage  for  local  cadres  of  poUtl- 
c  &1  activists"  could  have  been  with  us  to 
a  fnd  off  and  then  visit  the  hundreds  of  kids 

1 1  project  summertime  who  had  never  before 
experienced  such  a  thing.  Maybe  thev  were 
tae  "cadres  of  poUtlcal  activists".  Many  of 
t  hem  came  from  the  same  neighborhood  of 
\  hlch  a  letter  I  received  yesterday  from 
i:.tJ.D.  spoke.  The  letter  said  that  there  will 
le  no  land  acquisition  In  connection  with 
a  neighborhood  development  program  which 
\'e  have  been  working  on  for  a  long  tUne, 
1  md  which  would  have  been  used  as  play- 
8  rounds  for  these  same  children.  We  are 
t  olng  to  take  the  head  start  program  away 
f  -om  the  smaller  ones  so  there  will  be  no 
experience  margin  for  them  between  home 
end    the    structured   school    system.    And    It 

I  )oks  like  we  may  lose  the  75  Turnkey  Hous- 
ng  units  promised  to  our  housing  authority. 
£  o  where  does  the  family  go  whose  tenement 

I I  burned  out? 

The  cities  have  severe  problems.  Congress- 
nan.  What  will  happen  to  the  cities  In  the 
t-ansltlonal  period  from  now  until  July  1. 
1J74?  We  cannot  continue  to  shift  the  tax 
lurden  from  the  Federal  level  to  the  munici- 
pal level,  and  that  la  what  this  Impound- 
rient  of  funds  Is  doing.  There  are  programs 
V  hlch  \^e  will  have  to  pick  up  locally  while 
s;lll  paying  Federal  taxes  at  the  same  level. 
\7e  were  told  repeatedly  that  revenue  shar- 
1  ig  would  not  replace  programs  but  a  H.U.D. 
document  now  says  "with  the  Increasing 
a  vallablllty  of  general  revenue-sharing  funds 
1  Is  expected  that  States  and  localities  will 
t  e  able  to  continue  the  most  promising 
p  rejects  and  programs  formerly  supported  by 
lederal  catagorlcal  assistance  programs." 

I  was  and  am  a  believer  In  the  concept  of 
I  svenue-sharlng  because  I  believe  In  home 
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rule,  but  that  was  revenue-sharing  as  we 
were  told  it  would  be.  I  do  not  want  to  lose 
revenue-sharing  but  I  ask  you.  Congressman, 
to  do  all  In  your  p>ower  to  maintain  the  trend 
of  less  poverty,  not  more. 

I  shall  be  bringing  to  the  attention  of 
my  colleagues  additional  testimony  given 
at  the  conference  conducted  by  my  office 
on  March  10. 1  have  the  hope  that  other 
Members  of  Congress  will  offer  to  their 
constituents  the  opportunity  to  speeik 
openly  and  candidly  about  their  convic- 
tions concerning  the  proposed  termina- 
tion of  the  war  on  poverty.  I  am  sure  that 
all  of  us  win  discover  once  again  to  our 
dismay  that  the  nimiber  of  Individuals 
under  the  poverty  line,  which  in  late  1971 
stood  at  25,559,000  people  is  now  Increas- 
ing for  the  first  time  in  almost  15  years. 
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BARBITURATE  ABUSE 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  12,  1973 

Mr.  LEHMAN.  Mr.  Speaker,  today  I 
am  introducing  three  bills  aimed  at  con- 
trolling the  flood  of  amphetamines  and 
barbiturates  into  Illegal  markets.  These 
measures  were  introduced  on  the  Senate 
side  by  Mr.  Bayh. 

Clearly,  abuse  of  these  two  substances 
is  reaching  epidemic  proportions.  Figures 
indicate  that  at  least  14  million  Ameri- 
cans have  abused  amphetamines,  barbi- 
turates and  other  prescription  drugs 
which  can  be  obtained  legalb^,  as  well  as 
on  the  streets.  The  National  Commission 
on  Marihuana  and  Drug  Abuse  reports 
that  between  500,000  and  1  million  Amer- 
icans are  barbiturate  addicts.  What  is 
generally  not  realized,  however,  is  that 
barbiturates  are  addictive  much  like 
heroin.  But  whereas  opiates  frequently 
depress  violent  behavior,  barbiturates 
tend  to  permit  this  kind  of  behavior  to 
be  vented. 

The  problem  is  that  as  long  as  drug 
manufacturers  continue  to  produce  these 
substances  in  greater  quantities  than  are 
needed  to  meet  legitimate  needs,  then  we 
cannot  realistically  expect  abuse  of  these 
substances  to  decline. 

An  important  point  was  made  by  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  when  it  testified  in  May  1972, 
thaU- 

Unllke  the  case  of  all  other  major  drugs 
of  abuse,  it  appears  that  barbiturates  are 
supplied  exclusively  from  what  begins  as 
legitimate  production. 

To  date,  the  Bureau  has  not  uncovered 
a  single  working  illegal  barbiturate  lab- 
oratory in  the  country.  Diversion  of  these 
substances  is  not  imcommon. 

The  first  bill  I  am  introducing  amends 
the  Controlled  Substances  Act  by  moving 
amobarbital,  pentobarbital,  secobarbital 
and  butabarbltal  from  schedule  m  to 
schedule  n.  Schedule  n  requires  that 
production  quotas  be  established  to  meet 
only  current  medical,  scientific,  research, 
and  industrial  needs. 

The  second  bill  amends^e  Controlled 
Substances  Act  to  require  the  identifica- 
tion by  manufacturers  of  each  schedule 
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n  dosage  imit  produced.  Each  manu- 
fEicturer  of  solid  oral  form  barbiturates 
would  be  required  to  place  identifying 
marks  or  symbols  on  their  products  in 
order  to  facilitate  law  enforcement  ef- 
forts to  determine  the  original  source  of 
the  drugs  found  illegally  diverted. 

The  third  bill  provides  for  the  Attor- 
ney General  to  conduct  a  comprehen- 
sive study  and  analysis  of  the  diversion 
of  controlled  substances.  Additionally, 
this  bill  requires  that  manufacturers  in- 
corporate an  inert  tracer  ingredient  in 
all  schedule  II  and  schediHe  m  stimu- 
lants and  depressants  in  order  to  pro- 
vide assistance  in  source  identification. 
Lastly,  this  bill  provides  for  the  syste- 
matic collection  of  data  relevant  to  drug 
diversion,  and  requires  a  thorough  as- 
sessment of  law  enforcement  efforts  in 
this  area. 

Here  follows  below  a  section-by-sec- 
tion analysis  of  the  bills,  as  well  as  the 
text  of  each : 

HJl.  — 

A  bUl  to  amend  the  Controlled  Substances 
Act    to    move    certain    barbiturates    from 
schedule  in  of  such  Act  to  schedule  n 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled,   That  this 
Act  may  be  cited  as  the  "Barbiturate  Con- 
trol Act  of  1973." 

Sec.  2.  Schedule  II  of  section  202 (c)  of  the 
CcntroUed  Substances  Act   (Public  Law  91- 
613;  84  Stat.  1260)   Is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  paragraph: 
(d)    Unless  specifically  excepted  or  unless 
listed    In    another    schedule,    any   material, 
comfKJund,    mixture,   or   preparation   which 
contains  any  quantity  of  the  following  sub- 
stances having  a  depressant  effect  on  the 
central  nervous  system : 
"(1)   Amobarbital: 
"(2)   Pentobarbital; 
"(3)   Secobarbital: 
"(4)  Butabarbltal.", 


SECnON-BT-SBCnON  ANALYSIS  OF  THE  DANCFB- 

ous   Drug    Identification   Act   of    1973 

Section  1 :  This  section  contains  a  short 
title  to  reflect  the  amending  of  the  Con- 
trolled Substances  Act  of  1970. 

Section  2:  This  section  amends  section  305 
of  the  Act  making  it  unlawful  to  manufac- 
ture or  distribute  solid  oral  form  substances 
In  schedule  11,  unless  each  solid  oral  form 
dosage  unit  carries  a  manufacturer's  Identi- 
fication as  required  by  regulation  of  the  At- 
torney Oeneral. 

Section  3:  This  section  provides  that  305 
(e)  of  this  Act  shall  become  effective  one 
year  after  the  date  of  enactment. 

HJl.  — 
A  bUl  to  amend  the  Controlled  Substances 
Act  to  require  identlflcatlon  by  manufac- 
turer of  each  schedule  n  dosage  unit  pro- 
duced 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Dangerous  Drug 
Identification  Act  of  1973." 

Sec.  2.  Section  305  of  the  Controlled  Sub- 
stances Act  (Public  Law  91-513:  84  Stat. 
1250)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(e)  It  shall  be  unlawful  to  manufacture 
or  distribute  solid  oral  form  controlled  sub- 
stances In  schedule  II,  unless  each  solid  oral 
form  dosage  unit  carries  a  manufacturer's 
Identlflcatlon  as  required  by  regulation  of 
the  Attorney  General.". 

Sec  3.  Section  305(e)  shall  become  effec- 
tive on  the  flrst  day  of  the  twelfth  calendar 
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month  that  begins  after  the  day  Immediately 
preceding  the  date  of  enactment. 

SXCTION-BY-SSCTION     ANALYSIS     OF    THE    DAN- 
GEROUS Drug  Tracer  and  Law  EInforcement 
Information  Act  of  1973  (S.  985) 
Section   1 :    This  section  contains  a  short 
title  to  reflect  the  amending  of  the  Controlled 
Substances  Act  of  1970. 

Section  2  ■  This  section  amends  section  305 
of  the  Act  making  It  unlawful  to  manufac- 
ture or  distribute  Schedule  II  or  Schedule 
in  depressant  and  stimulant  substances  un- 
less they  contain  tracer  ingredients.  It  also 
authorizes  the  Attorney  General  to  require 
tracers  in  other  substances  as  may  be 
necessary. 

Section  3:  This  section  amends  section  502 
of  the  Act  by  requiring  the  Attorney  General, 
after  consultation  with  the  Secretary  of 
Health,  Education  and  Welfare  and  others 
knowledgeable  In  the  manufacture,  dlstrl'ou- 
tlon  and  monitoring  of  controlled  substances, 
to  determine  appropriate  methods  for  Incor- 
porating tracers  in  depressants  and  stimulant 
controlled  substances.  This  amendment  of 
section  602  requires  the  Attorney  General  to 
conduct  programs  to  Implement  the  tracer 
program:  to  develop  rapid  field  and  labora- 
tory tracer  Identlflcatlon  techniques;  to  train 
local.  State  and  Federal  law  enforcement  per- 
sonnel regarding  the  Identification  of  tracer 
elements  and  Investigation  of  diversion;  and 
to  establish  standards  to  evaluate  diversion 
and  tracer  control  of  other  controlled 
substances. 

Section  4(a)  :  The  subsection  amends  Part 
E  of  the  Act  by  adding  two  new  sections. 
The  new  section  504  requires  the  Attorney 
General  to  establish  regulations  to  obtain 
comprehensive  information  from  State  and 
local  law  enforcement  agencies  In  order  to 
assess  the  nature  and  extent  of  diversion  and 
the  impact  of  efforts  to  curb  diversion;  to 
establish  a  uniform  system  for  investigating 
and  repwrting  the  disposition  of  Investiga- 
tions regarding  dangerous  drug  purchases 
and  orders  of  an  unusual  or  suspicious  na- 
ture reported  by  registrants  under  the  Act;  to 
obtain  from  State  and  local  law  enforcement 
agencies  all  currently  available  Information 
of  the  diversion  of  controlled  substances,  in- 
cluding rep>orts  of  thefts,  seizures  and  arrests 
involving  such  substances;  and  to  obtain  In- 
fcrmatlon  on  thefts  and  shortages  of  con- 
trolled substances  within  the  military  supply 
system  and  establish  regular  meetings  with 
the  military  services  regarding  diversion  of 
such  substances. 

The  new  section  505  requires  the  Attorney 
General  to  submit  an  annual  rep>ort  to  the 
Congress  on  the  nature  and  extent  of  con- 
trolled substances  diversion;  the  effectiveness 
of  law  enforcement  efforts  to  curb  diversion 
of  controlled  substances;  and  the  effective- 
ness of  the  tracer  system. 

Section  4(b)  :  This  subsection  redesignates 
sections  504  through  516  of  the  Act. 

Section  5(a)  :  This  subsection  defines 
"abandon"  as  a  voluntary  relinquishment  of 
possession  or  control  of  a  controlled  sub- 
stance without  vesting  possession  or  control 
In  another  authorized  person. 

Section  5(b)  :  This  subsection  redesignates 
clauses  12  through  26  of  section  102  of  the 
Act. 

Section  6(c)  :  This  subsection  amends  sec- 
tion 304(a)  of  the  Act  by  providing  that 
abandonment  or  failure  to  maintain  effective 
controls  against  diversion  or  failure  to  pro- 
vide a  standard  of  control  consistent  with 
the  public  health  or  safety  are  grounds  for 
suspension  or  revocation  of  the  registration 
required  to  manufacture,  distribute  or  dls- 
p>ense  controlled  substances  under  the  Act. 
Section  5(d)  :  This  subsection  amends  sec- 
tion 401(b)  of  the  Act  by  providing  criminal 
penalties  for  registrants  who  abandon  con- 
trolled substances. 
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Section  6(a)  :  This  subsection  provides  that 
all  sections  except  section  305(e)  shall  be- 
come effective  upon  enactment. 

Section  6(b)  :  This  subsection  provides  that 
section  305(e)  of  this  Act,  requiring  the  in- 
corporation of  tracer  ingredients  In  certain 
controlled  substances,  shall  become  effective 
one  year  after  the  date  of  enactment. 

Section  7:  This  section  authorizes  such 
sums  as  may  be  necessary  to  carry  out  the 
purpose  of  this  Act  for  fiscal  year  1974  and 
for  each  of  the  following  five  fiscal  years. 

H.R.  — 
A  bill  to  amend  the  Controlled  Substances 
Act  to  establish  effective  controls  against 
dlverslcn  cf  particular  controlled  sub- 
stances and  to  as3lst  law  enforcement  agen- 
cies In  the  investigation  of  the  diversion 
cf  cntroUed  substances  into  other  than 
legitimate  medical,  scientific,  and  Indus- 
trial channels,  by  requiring  manufacturers 
to  Incorporate  Inert,  Innocuous  tracer  ele- 
ments In  all  schedule  II  and  III  depressant 
and  stimulant  substances,  and  for  other 
purposes 

Be  it  enacted  by  the  Sen-te  and  House  of 
Repraentatii'es  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "Dangerous  Drug  Tracer  and 
L iw  Enforcement  Information  Act  of  1973." 
Sec.  2.  Section  305  of  the  Controlled  Sub- 
stances Act  (Public  Law  91-513:  84  Stat. 
1250)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(e)(1)  It  shall  be  unlawful  to  manufac- 
ture or  distribute  schedule  II  or  schedule  III 
depressant  and  stimulant  controlled  sub- 
stances. Including  Immediate  precursors,  un- 
less such  substances  contain  an  Inert,  in- 
nocuous tracer  ingredient  Identifying  the 
manufacturer  or  manufacturers,  as  required 
by  regulation  of  the  Attorney  Oeneral.  (2) 
The  Attorney  General  Is  authorl2«d  to  re- 
quire the  lncorp>oratlon  of  tracer  Ingredients 
In  any  controlled  substance  as  necessary  to 
maintain  effective  control  against  diversion 
Into  other  than  legitimate  medical,  scientific, 
and  Industrial  channels."  , 

Sec.  3.  Section  502  of  the  Controlled  Sub- 
stances Act  Is  amended  by  redesignating 
paragraph  (b),  (c),  and  (d)  as  paragraphs 
(c),  (d),  and  (e).  respectively,  and  by  add- 
ing after  (a)  the  following  new  paragraph: 
"(b)  The  Attorney  Oeneral,  after  consulta- 
tlrn  with  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  with  national  orga- 
nizations representative  of  persons  with 
knowledge  and  exp)erlence  In  the  manufac- 
ture, distribution,  and  monitoring  of  con- 
trolled substances,  shall  determine  appro- 
priate methods  for  Incorporating  tracer  in- 
gredients In  schedule  n  and  III  depressant 
and  stimulate  substances  In  a  manner  that 
win  facilitate  the  investigation  of  the  Illegal 
diversion  of  these  substances.  To  carry  out 
the  purposes  of  section  305(e)  and  of  this 
section  the  Attorney  General  shall  conduct 
research  and  educational  programs.  Such 
programs  shall  Include — 

"(1)  Studies  or  special  research  projects 
designed  to  develop  and  Implement  a  net- 
work of  tracer  elements  to  be  lncorp>orated 
In  schedules  II  and  HI  depressant  and  stim- 
ulant substances  so  as  to  facilitate  law  en- 
forcement efforts  to  Identify  the  channels 
of  Illegal  diversion  of  these  substances, 

"(2)  Studies  or  special  research  projects 
to  develop  rapid  field  and  laboratory  meth- 
ods for  identifications  of  the  tracer  elements 
and  mswiufacturers  of  schedule  II  and  HI 
depressant  and  stimulant  substances. 

"(3)  Training  programs  for  local.  State, 
and  Federal  law  enforcement  p)ersonnel  on 
the  Identification  of  tracer  elements  and  the 
investigation  of  diversion  of  schedule  n  and 
in  depressant  and  stimulant  substances. 

"(4)  Studies  or  special  research  projects 
designed  to  establish  standtirds  to  evaluate 
diversion  of  controlled  substances  other  than 
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depressants  and  stimulants  in  schedule  n 
or  schedule  in  and  the  necessity  for  incor- 
porating tracer  ingredients  in  such  sub- 
stances pursuant  to  section  306(e)  (2)." 

Sec.  4.  (a)  Part  E  of  the  ControUed  Sub- 
stances Act  Is  amended  by  adding  Immedi- 
ately after  section  603  thereof  the  follow- 
ing new  sections: 

"INFORMATION    ON    DIVERSION    OF    DEPRESSANTS 
AND  S'TIMULANTS 

"Sec.  604.  In  order  to  meet  the  need  for 
comprehensive  information  required  to 
measure  the  extent  of  controlled  substance 
diversion  and  the  impact  of  efforts  to  curb 
such  diversion  the  Attorney  General  shall — 

"  ( 1 )  Establish  regulations  to  obtain  from 
State  and  local  law  enforcement  agencies  in- 
formation necessary  to  evaluate  the  diversion 
of  controlled  substances:  to  assess  law  en- 
forcement efforts  to  control  such  diversion; 
and  to  Insure  that  new  State  and  local  infor- 
mation systems  are  consistent  with  the  At- 
torney General's  diversion  control  efforts. 

"(2)  Establish  a  uniform  information  sys- 
tem for  each  region  tha*  will  provide  control 
overall  reports  of  dangerous  drug  purchases 
and  orders  of  an  unusual  or  suspicious 
nature  received  from  registrants  and  over  the 
disposition  of  such  reports. 

"(3)  Direct  regional  offices  to  obtain  from 
State  and  local  law  enforcement  agencies 
available  information  on  the  diversion  of 
controlled  substances.  Including  repwrts  of 
thefts,  seizures,  and  arrests  involving  such 
substances. 

"(4)  Obtain  information  on  thefts  and 
shortages  of  controlled  substances  within  the 
military  supply  system  and  establish  a  pro- 
cedure for  meeting  with  appropriate  military 
officials  on  a  regular  basis  to  exchange  In- 
formation on  mutual  problems  concerning 
the  diversion  of  controlled  substances. 

"REPORT  TO  CONGRESS 

"Sec.  505.  Within  one  year  after  the  effec- 
tive date  of  section  306(e),  and  annually 
thereafter,  the  Attorney  Oeneral  shaU  submit 
to  the  Congress  a  comprehensive  rep>ort  on 
the  diversion  of  controlled  substances  includ- 
ing, but  not  ftmlted  to,  the  following: 

"(1)  The  nature  and  extent  of  controlled 
substances  diversion; 

(2)  The  effectiveness  of  law  enforcement 
efforts  :o  curb  diversion; 

"  ( 3 )  The  opjeratlon  of  the  tracer  system 
provided  for  In  this  Act,  and  Its  effective- 
ness in  the  Investigation  and  prevention  of 
diversion  of  controlled  substances  into  U- 
legal  channels." 

(b)  Sections  504  through  616  of  part  E  of 
such  Act  are  hereby  redesignated  as  sections 
506  through  518.  respectively. 

Sec.  5.  (a)  Section  102  of  the  Controlled 
Substances  Act  Is  amended  by  adding  Im- 
mediately after  clause  (11)  thereof  the  fol- 
lowing new  clause: 

"(12)  The  term  'abandon'  means  to  re- 
linquish voluntarily  possession  or  control  of 
a  controlled  substance  without  vesting  pos- 
session or  control  In  another  person  author- 
ized under  this  Act  to  have  such  possession 
or  control." 

(b)  Clauses  (12)  through  (26)  of  section 
102  of  such  Act  are  hereby  redesignated  aa 
clauses  (13)    through   (27),  resp>ectlvely. 

(c)  Section  304(a)  of  the  Controlled  Sub- 
stances Act  Is  amended  (1 )  by  striking  out 
"or"  after  the  semicolon  in  clause  (2);  (2) 
by  striking  out  the  period  at  the  end  of  clause 
(3)  and  inserting  In  lieu  thereof  a  semi- 
colon and  the  word  "or";  and  (3)  by  adding 
after  clause  (3)   the  following  new  clauses: 

"(4)  has  abandoned  or  otherwise  faUed  to 
maintain  effective  controls  against  the  diver- 
sion of  any  controlled  substance  Into  other 
than  legitimate  medical,  scientific,  research, 
or  Industrial  channels:  or 

"(6)  has  failed  to  provide  a  standard  of 
control  consistent  with  the  public  health  or 
safety." 
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1   That  part  of  section  401(b)    of  the 
Codtrolled   Substances  Act   which   precedes 
par^raph  1 1)  i  A)  thereof  Is  amended  by  In- 
Unmedlately  before  the  word  "shall", 
■.ma  and  the  following:  "or  any  person 
ect  to  the  requirements  of  part  C  who 
violates  subsection  (d)  of  this  section,". 

I   Section  401  Is  amended  by  adding  at 

end  thereof  the  following: 

d)   It  shall  be  unlawful  for  any  person 

Is  subject  to  the  requirements  of  part 

this  title  to  abandon  a  controlled  sub- 
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Stc.  8.   (a)   Except  as  otherwise  provided  in 

section,  all  sections  In  this  Act  Includ- 

thls  section  shall  become  effective  upon 
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)    Section  305(e)    shall  become  effective 
the    first    day    of    the    twelfth    calendar 
th  that  begins  after  the  day  Immediately 
prededlng  the  date  of  enactment. 

S:  :c.  7.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  June  30. 
and  for  each  of  the  next  five  years,  such 
as  may  b«  necessary  for  carrying  out 
Act. 
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MORE  ACCOMPLISHMENTS  OF  RE- 
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HON.  BILL  ALEXANDER 

OF    ALABAMA 

THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  12,  1973 


\x.  ALEXANDER.  Mr.  Speaker,  in  a 
pefch  last  week  I  told  my  colleagues  of 
accomplishments  of   the  Arkansas 
nal  medical  program  thus  far  and 
e  of  the   need  for  expanding   the 
care  for  our  Nation's  Indigents, 
V.  and  rural  citizens. 
ay  I  would  like  to  share  with  you 
more  examples  of  the  effectiveness 
this  program  recently  dasignated  for 
_  out  by  the  administration.  Ms. 
ley  Holbrook.  the  director  of  nursing 
at  Community  Methodist  Hos- 
!  in  Paragouid.  wrote  me  the  follow- 
etter: 
CoMMtTNiTT  Methodist  HospriAL. 

Paragouid,  Ark.,  February  9, 1973. 
Bill  Alexander, 
Congress,  Washington,  B.C. 
DfAR   CoxcBESsMAN   Alexanoer:    It   is   Im- 
it   that   you   know  of  and  understand 
of   the   Impact  the  Regional   Medical 
■ams  have  hud  on  the  delivery  of  health 
services  In  Eastern  Arkansas. 
1933  our  hospital  was  able  to  send  two 
tered  nurses  to  a  Cardiac  Nurse  Train- 
Course    m    Nashville,    Tennessee.    The 
V  as  sponsored  by  the  American  Col- 
of  Cardiology   and   lasted   two   months, 
tuition,  books,  room  and  board  were 
with    Regional    Medical    Program   post 
late   education    grant    monies.    At    that 
we  did  not  have  a  coronary  care  unit, 
aid  have  plans  for  the  construction  of 
a  unit  wM:h  would  open  In  1072.  Our 
1    and    plans    for    meeting    these    needs 
similar  to  other  hospitals  In  the  area. 
result  of  the  training  of  these  two  regls- 
nurses.  our  hospital  became  the  base 
regional  cardiac  course  for  Northeast 
-!sa.3.   Southern   Missouri   and   parts   of 
ssee.    To   date   we    have   certified    110 
nurses  through  this  program.  We  be- 
we  are  making  p.  real  contribution  to 
care,  a  contribution  that  could  not 
been   made  without  Regional  Medical 
am  funding. 

1971   our  hospital  became  certified  as 

first  hospital -based  Home  Care  Agency 

Arkansas.   This   was   achieved   through   a 
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EXTENSIONS  OF  REMARKS 

grant  which  allowed  for  our  being  a  pilot 
project  In  home  care  for  a  five  state  area. 
Funding  for  this  project  terminates  this 
spring.  Community  Methodist  Hospital  will 
continue  the  Home  Care  program  because 
we  believe  this  is  needed  by  our  elderly  citi- 
zens and  that  we  are  oifferlng  a  needed 
service. 

Other  services  have  been  rendered,  but 
these  two  are  outstanding  from  my  view- 
point. I  do  not  believe  these  would  have 
been  accomplished  without  assistance  from 
the  Regional  Medical  Programs. 

I    would   appreciate   your   considering   the 
good  that  has  been  done  and,  ask  that  you 
use    your   Influence    to   continue   appropria- 
tions for  Regional  Medical  Program  services. 
Sincerely, 

Shibley  Holbrook,  R.N., 
Director  of  Nursing  Services. 
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WASHINGTON  INSIGHT 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  12,  1973 

Mr.  BRADEMAS.  Mr.  Speaker,  last 
Friday.  March  9.  Speaker  of  the  House, 
the  Honorable  Cabl  Albert  of  Oklahoma, 
and  Minority  Leader,  the  Honorable 
Gerald  R.  Ford  of  Michigan,  appeared 
in  the  first  of  a  series  of  monthly  discus- 
sion programs  aired  on  WSJV-TV  in 
Elkhart.  Ind. 

I  had  the  privilege  of  moderating  the 
program.  "Washington  Insight." 

Because  I  am  confident  all  of  our 
colleagues  are  interested  fn  their  views. 
I  insert  a  transcript  of  this  discussion  in 
the  Record: 

Washington  Insight 

This  Is  Washington  Insight  with  Congrew- 
man  John  Brademas. 

Mr.  BRADEMAS.  Welcome  to  Washington 
Insight.  I'm  delighted  and  honored  to  have 
as  my  guests  two  distinguished  colleagues 
In  the  House  of  Representatives,  the  Honor- 
able Carl  Albert.  Speaker  of  the  House  from 
the  State  of  Oklahoma,  a  Democrat.  And  the 
Honorable  Gerald  Ford.  Minority  Leader  of 
the  House  of  Representatives,  Republican  of 
the  State  of  Michigan. 

We  meet  at  a  time  when  the  war  In  Viet- 
nam Is  ending,  when  the  attention  of  the 
nation  Is  turning  home  and  at  a  time  when 
the  role  of  Congress  and  our  constitutional 
system  Is  under  more  discussion  than  at  any 
point  In  many  years. 

Today  we're  going  to  talk  about  these  and 
some  of  the  other  questions  facing  our  coun- 
try. Mr.  Speaker,  let's  begin  with  you  sir. 
What  do  you  think  Is  the  most  important 
Issue  facing  the  93rd  Congress  this  year? 
impoundment  qctestion  cuts  across 

ISSUES 

Speaker  Albert.  To  single  out  an  Issue 
would  be  equivalent  to  saying  some  other 
issue  Is  not  Important,  it  sort  of  depends  on 
the  plane  In  which  you  talk  but  we  have  the 
continuing  issue,  which  I  think  has  been 
highlighted  due  to  the  Impoundment  of 
funds  by  the  President,  of  the  historic  role 
between  the  Administration  and  the  Con- 
gress. Where  do  the  powers  of  the  Congress 
end  and  where  do  the  powers  of  the  legis- 
lature end.  It  seems  to  me  that  that  Is  one  of 
the  challenging  issues  not  only  of  this  Con- 
gress but  of  this  generation. 

Mr.  Brademas.  Mr.  Ford,  what  do  you  think 
is  the  top  Issue  facing  Congress  this  year? 

Mr.  Foao.  I  believe  the  Speaker  has  high- 
lighted  an   issue   which    cuts   across   many 


other  Issues.  The  impoundment  problem  does 
involve  Itself  with  the  total  fiscal  picture 
And  every  program,  domestic  or  foreign,  in- 
volves fiscal  affairs  and  the  President  has 
taken  a  very  strong  stand  that  If  we  are  to 
be  strong  at  home  and  able  to  handle  o\ir 
commitments  abroad,  we  have  to  be  fiscally 
responsible.  And  that,  of  course,  leads  into 
the  problem  of  the  Impoundment  of  certain 
funds  by  the  President  In  order  to  stay  within 
the  $250  billion  dollar  ceUlng  for  this  fiscal 
year  and  the  $268.7  billion  spending  for  the 
next  fiscal  year. 

Mr.  Brademas.  Well,  what  about  that  Mr 
Speaker? 

NIXON  ctrrs  without  consultation 
Speaker  Albert.  Well,  first  of  all.  kicking 
figures  around  is  an  easy  trick.  The  budget 
requests  of  the  President  have  gone  up  sub- 
stantially Just  about  every  year  since  he  has 
been  here  over  the  last  budget  of  President 
Johnson  when  we  were  at  the  height  of  Viet- 
nam, at  the  height  of  the  Great  Society.  But, 
of  course,  there  has  been  Inflation,  there's 
been  other  things  that  have  contributed  to 
that  and  we  cannot  short-circuit  the  fiscal 
issue.  It's  very  Important.  It's  Important  to 
the  economy  of  the  country.  It's  Important 
to  Jobs.  Important  to  prices,  important  to 
keep  down  Inflation  but  we've  got  one  issue 
that  is  very  difficult  for  me  to  get  around  in 
discussing  this  Issue  and  that  Is  this.  Al- 
though the  President  requested  the  Congress 
to  set  a  $250  billion  celling  and  the  House 
voted  for  that  $250  billion  ceUIng,  the  Con- 
gress did  not  give  It  to  him.  yet  in  spite  of 
that  the  President  has  imposed  on  his  own 
a  $260  bUllon  celling  and  Is  picking  out  more 
or  less  the  programs  where  the  cuts  should 
be  made.  Now  this  to  me  Is  a  direct  thnist 
at  the  Congressional  responsibility  for  doing 
the  legislating  for  the  country. 

Mr.  Brademas.  Gerry,  let  me  make  a  com- 
ment on  the  Speaker's  observations.  The 
House  did  pass  a  $250  bUllon  spending  ceU- 
lng last  year  and  finally  the  Congress  as  a 
whole  did  pass  a  celling  to  some  extent  but 
with  many,  many  loopholes  In  it.  But  I  think 
It's  interesting  to  note  that  in  the  final  ver- 
sion that  the  Congress  passed  last  year.  It 
told  the  President  to  report  back  to  the  Con- 
gress the  areas  where  he  had  Impounded  cer- 
tain funds,  which  to  me  is  a  recognition  or 
acknowledgement  by  the  Congress  that  the 
President  has  that  authority — to  make  im- 
poundments or  to  hold  money  that  Congress 
has  appropriated  and  not  spend  it.  Now.  in 
addition,  in  either  the  House  version  or  the 
final  version  and  I'm  sorry  I  can't  remember 
which,  actually  the  President  was  directed 
to  make  certain  impoundments.  I  have  a 
quote.  I  believe  that  it's  In  the  final  ver- 
sion that  said  in  effect.  Mr.  President,  we 
want  you  to  hold  a  celling  of  $250  billion  and 
all  you  have  to  do  Is  Imnound  certain  money 
that  we  appropriated  and  report  back  to  us 
where  those  impoundments  took  place. 

But  isn't  it  true  that  there  are  forms 
of  Impoundment  that  have  been  delegated 
to  Congress  as  distinguished  from  the  forma 
of  impoundment  that  the  President  has 
taken  unto  himself.  Mr.  Speaker,  what  about 
that? 

Speaker  Albert.  Well.  I  think  so  and  cer- 
tainly I  don't  think.  I  don't  think  anvbody 
In  the  United  States  thought  that  when  the 
President  was  running  for  re-election  that 
he  was  going  to  cut  out  the  REAP  program 
for  Instance  which  the  Congress  has  Just 
passed. 

Mr.  Brademas.  What's  that.  Mr.  Speaker? 

democrats   could    sweep   in    1074 

Speaker  Albert.  That's  the  Rural  Environ- 
mental Agency.  It's  a  program  which  in  an- 
other form,  a  conservation  form,  has  been 
going  on  for  30  years.  We  dont  have  any  more 
dust  bowls,  although  we've  had  droughts. 
It's  done  a  tremendous  amount  of  good  both 
to  conserve  the  soil  and  to  protect  the  en- 
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vlronment  of  the  nation.  That's  Just  one  ex- 
ample. I  don't  think  anybody,  and  the  Presi- 
dent got  a  substantial  vote  in  the  rural  coun- 
ties of  America,  the  rural  areas  of  America 
thought  that  he  was  going  to  eliminate  the 
historic  procedure  for  making  rural  electri- 
fication loans.  They  Just  had  a.  convention  at 
Dallas  on  this  very  subject  and  everybody 
was  amazed  and  most  of  them  actually  and 
probably  had  voted  for  President  Nixon  but 
for  other  reasons,  not  because  they  thought 
of  this.  Had  they  thought  of  this  they  prob- 
ably wouldn't  have  done  it.  And  I  say  to 
Gerry.  If  we  don't  form  our  own  priorities  up 
here  and  do  the  things  the  American  people 
want  done  and  insist  that  the  President  do 
it,  use  the  power  we  have  to  see  that  he  does 
it,  we're  going  to  have  so  many  Democrats 
In  the  next  Congress  we're  going  to  have  to 
move  part  of  them  on  your  side  of  the  aisle. 
Mr.  Brademas.  Gerry,  let  me  ask  you  fol- 
lowing the  Speaker's  statement  that  your  re- 
action to  the  Harris  poll  that  came  out  a  few 
days  ago  that  showed  by  55  to  31  percent  that 
the  American  people  think  that  the  Presi- 
dent is  not  cooperating  enough  with  Con- 
gress and  that  he's  taking  too  much  power 
unto  himself.  What's  your  reaction  to  that? 

NIXON'S    campaign    PROMISES    HIT 

Mr.  Ford.  I  think  you  have  to  look  at  it  not 
Just  from  that  one  poll.  There  was  a  poll 
taken  right  after  or  a  month  after  the  Presi- 
dent was  elected  and  it  showed  that  he  had 
about  68%  of  the  American  people  believing 
that  he  was  doing  a  good  Job.  There  was  an- 
other poll  that  came  a  week  or  two  ago  that 
indicated  that  the  public  supported  President 
Nixon  in  his  efforts  to  hold  the  line  on  spend- 
ing. Now  I  want  to  be  honest  and  frcjik  with 
you  and  say  that  when  they  began  to  Itemize 
some  of  the  programs  that  he  was  thinking 
of  holding  back  money  on  or  eliminating 
them  individually  the  public  may  have  sup- 
ported this  program  or  that  program  but  on 
the  overall  Issue  of  whether  the  President 
should  hold  the  line  against  spending  that 
would  cause  either  more  inflation  or  extra 
taxes,  the  American  people  supported  him. 
Now.  In  all  modesty.  John,  and  Mr.  Speaker. 
I  think  It  all  depends  on  whose  ox  is  being 
gored.  I  came  here  two  years  after  you  did 
In  the  81st  Congress  and  you  may  remember. 
Mr.  Speaker,  a  Democratic  President  had  im- 
pounded $750  million  of  money  Congress  had 
appropriated  for  the  expansion  cf  the  Air 
Perce  from  48  to  58  wings. 

Mr.  Brademas.  But  Gerry  let  me  Interrupt 
and  sav  wasn't  that  In  his  role  as  commander 
In  chief? 

Mr.  Pord.  I  dont  see  how  you  can  differ- 
entiate between  a  man's  role  as  commander 
In  chief  and  chief  executive.  Mr.  Truman 
Impounded  $750  million  and  wouldn't  spend 
It  even  though  Congress  had  appropriated 
the  money  and  President  Kennedy  Im- 
pounded money.  President  Johnson  did.  What 
I'm  saying  is  that  all  Presidents  have  done  It. 

Speaker  Albert.  Every  President  has  done 
It  since  I've  been  In  office  but  they  have 
never  done  It  to  the  extent  that  President 
Nixon  has  done  It,  they  have  never  done  It 
without  preconsultatlon  with  Congress  and 
the  Leaders  of  Congress.  I  remember  Presi- 
dent Johnson  calling  us  to  the  ranch  one 
time  on  a  fiscal  situation  that  demanded 
some  restraint  and  it  was  temporary.  Ck) 
back  to  Jefferson.  There's  been  times  when 
money  has  been  withheld  because  It  wasn't 
needed  by  the  time  they  got  around  to  spend- 
ing It.  There  have  been  times  when  it's  been 
temporarily  held  but  as  a  general  rule,  the 
rule  of  reason,  the  rule  of  time  and  all  of 
those  things  come  In  otherwise,  and  I've 
heard  you  make  speeches  on  this  subject 
many  times,  otherwise  we  are  becoming  not 
the  principal  legislative  source  of  authority 
In  the  nation  and  that  Is  not  good. 

Mr.  Brademas.  Let  me  turn  our  subject  to 
another  area.  I  see  there's  some  disagreement 
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here  between  the  Speaker  and  the  Minority 
Leader.  Mr.  Speaker,  on  the  question  of  gov- 
ernment spending.  Congress  has  been  fre» 
quently  criticized  for  not  being  able  to  con- 
trol government  spending.  In  fact  this  Is  one 
of  President  Nixon's  major  criticisms.  What 
about  that?  What  do  you  say? 

congress  consistently  cuts  president's 
budget 

Speaker  Albert.  Well,  of  course,  we  have 
consistently  held  to  or  cut  the  President's 
budget  in  nearly  every  year  since  I've  b«en  In 
Congress.  The  Congress  doesn't  appropriate 
beyond  the  budget.  It  often  changes  the  item 
but  there  are  other  things  that  contribute 
to  Infiatlon — not  Just  the  appropriations  that 
we  finally  make  and  I'd  like  to  say,  back  to 
this  Issue  of  Impoundment  of  funds.  It  wlil 
be  an  Important  Issue.  Hearings  are  being 
held  in  the  Senate.  And  are  going  to  be  com- 
menced In  the  House  on  this  very  subject  and 
I  think  the  nation  wants  this  subject  aired. 
I  don't  think  the  nation  wants  the  President 
to  have  legislative  authority  any  more  than 
It  wants  us  to  direct  the  President  to  do 
things  that  purely  within  the  realm  of  his 
role  as  executive  or  as  commander  In  chief. 

Mr.  Ford.  Let  me  respond.  If  I  might.  John, 
and  let's  take  a  law  suit  that's  now  being 
brought,  I  think,  by  the  state  of  Missouri  ob- 
jecting to  the  Impoundment  of  highway 
funds.  Now  the  first  person  to  my  knowledge 
who  Inyjounded  highway  trust  fund  moneys 
and  refused  to  spend  them  w&s  P>resldent 
Johnson  because  of  the  fiscal  crisis  In  1966 
or  1967.  President  Nixon  has  also  done  that 
and  now  it's  my  recollection  the  state  of  Mis- 
souri has  started  a  law  suit  and  it's  out  of  the 
District  Court.  It's  now  before  the  Court  of 
Appeals.  Undoubtedly  it  will  get  to  the  Su- 
preme Court  and  well  finally  have  a  test  on 
whether  a  President,  whether  he's  Democratic 
or  Republican,  can  impound  monies  that 
have  been  collected  and  appropriated  by  the 
Congress  and  therefore  unspent  as  the  Con- 
gress has  dictated  now. 

Speaker  Albert.  But  you  remember,  were 
you  the  Leader  then  because  we  were  called 
to  the  ranch  and  the  President  specifically 
mentioned  the  highway  funds,  he  mentioned 
a  definite  and  limited  period  of  time  and  he 
sought  the  advice  of  the  Leadership  and  took 
no  action  until,  not  only  Just  the  elected 
Leadership  of  Congress  but  the  Committees 
that  were  responsible  were  willing  to  assent 
to  it. 

can  congress  force  spending? 

Mr.  Ford.  Well,  I  did  go  to  the  ranch  with 
you.  Mr.  Speaker,  and  President  Johnson  did 
talk  to  us  about  this.  But  I  don't  think  that's 
the  real  crucial  part  of  this  issue.  The  real 
issue  Is  whether  Congress  can  force  the  Presi- 
dent to  spend  money  when  the  President.  In 
looking  over  the  total  fiscal  picture  and  the 
problems  of  Inflation  and  more  taxes,  makes  a 
decision  as  Chief  Executive  that  for  a  period 
of  time,  he  is  not  going  to  spend  this  money 
or  he  won't  obligate  these  funds.  Now.  the 
Congress  still  has  the  authority  to  appropri- 
ate money  or  not  to  appropriate  money. 

Speaker  Albert.  I  think  that  probably  he 
has  quit*  a  bit  of  authority  on  his  side  on 
that  Issue.  But  he's  taken  It  upon  himself  to 
select  the  programs  which  the  Congress  has 
enacted  and  to  specify  where  the  Impound- 
ments will  take  place  and  where  they  won't 
take  pl8u:e.  I  dont  believe  that  the  country 
wanted  any  Presidents  to  dismantle,  as  some 
say  he  Is  doing  ultimately,  with  or  without 
Congressional  consent,  the  OEO  and  many 
other  programs. 

Mr.  Ford.  Well.  let  me  Just  take  the  OEO 
program.  Mr.  Speaker.  The  President  Is  going 
to  continue  the  Legal  Services  Program  pro- 
viding the  Congress  responds  and  establishes 
It  as  a  going  organization.  It  would  be  funded 
and  there's  $73  million  as  I  recollect  in  the 
President's  budget  for  the  next  fiscal  year  for 
Legal  Services. 
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Mr.  Brachman.  But  what  If  we  don't  do  it 
the  way  he  wants  us  to  do  It. 

Mr.  Ford.  WeU,  that's  Congress's  responsi- 
bility. I  hope  that  we  respond  affirmatively. 
The  President  In  the  OEO  program  Is  con- 
tinuing aU  of  the  health  aspects  of  the 
poverty  program.  The  President  Is  taking 
those  things  under  OEO,  the  poverty  pro- 
gram, that  have  worked. 

Speaker  Albert.  That  he  thinks  have 
worked.  Pm  getting  letters  from  aU  over  the 
United  Statues — we're  getting  more  maU  than 
we  can  answer  on  this  very  issue. 

Mr.  Ford.  So  am  I  but  a  lot  of  It  comes,  Mr. 
Speaker,  from  people  who  have  had  Jobs  or 
now  have  jobs,  who  want  these  Jobs  per- 
petuated. 

Speaker  Albert.  Part  of  It  does,  of  course, 
but  part  of  it  comes  from  people  who  have 
been  the  beneficiaries  of  programs. 

Mr.  Brademas.  WeU,  let's  turn  to  some  of 
these  programs  that  I  know  are  the  subject 
of  discussion  In  the  country.  When  you  look 
at  the  President's  proposed  budget  for  fiscal 
1974,  he's  cut  back  funds  for  a  number  of 
programs  In  education,  health,  pollution 
control,  and  higher  education,  libraries  and 
he  said  that  these  programs  can  be  taken 
care  of  through  revenue  sharing.  Now  Mr. 
Speaker,  what  do  you  think  at>out  that  so 
t&i  as  the  mayors  and  the  governors,  they 
were  eJI  In  town  the  other  day.  were  con- 
cerned and  I  want  to  hear  Gerry  Ford's  com- 
ment on  that. 

REVENUE  sharing  A  DISAPPOINTMENT 

Speaker  Albert.  The  Governors,  of  course, 
would  like  to  have  control  of  the  money  and 
so  would  the  mayors.  The  Governors,  some 
of  them,  argue  that  6{>eclal  revenue  sharing 
is  Important,  but  It  should  be  administered 
at  the  state  level  not  at  the  federal  level  and 
not  at  the  coimty  level.  The  mayors  want  to 
distribute  the  funds  and  to  set  their  own 
priorities,  but  It  seems  to  me  that  it's  no 
assault  on  our  federal  system  to  have  specLilc 
types  of  programs  such  as  we've  had  In  the 
past.  Aid  to  education,  Hill-Burton  funds, 
funds  for  conservation  of  sou  and  all  those 
things.  I  don't  see  anything  wrong  and  I 
don't  see  it  as  an  assault  on  the  federal  sys- 
tem, a  cutting  out  of  the  states,  for  us  to 
do  this.  We  are  also  representatives  of  the 
American  {jeople  as  well  as  the  chief  execu- 
tives. Now  I  supported,  reluctantly  I  must 
say.  the  general  revenue  sharing  program  last 
year  because  I  thought  some  of  the  cities 
were  up  against  It  to  such  an  extent,  that 
we'd  better  do  It.  but  I  don't  know  about 
special  revenue  sharing.  I  would  prefer.  If 
I'm  going  to  have  to  vot«  to  levy  the  taxes 
to  have  something  to  say  about  how  the 
money  Is  spent. 

Mr.  Ford.  John.  I  think  it's  fair  to  say  that 
if  you  take  the  President's  program  for  spe- 
cial revenue  sharing  in  the  field  of  education, 
actually,  there's  more  money  available  than 
there  would  have  been  under  the  accumu- 
lated categorical  grant  programs.  Now  this 
does  require  Congressional  action  before  tb* 
fiscal  year  begins  If  we  are  to  move  from 
many  categorical  grant  programs  Into  spe- 
cial revenue  sharing  for  education.  I  think 
because  of  the  differences  In  many,  many 
states,  It's  far  wiser  for  the  Individual  state 
to  have  authority  and  control  In  the  dis- 
tribution of  those  education  funds  within 
that  state  than  It  Is  for  the  federal  govern- 
ment to  deal  directly  with  the  individual 
people  at  the  local  level.  The  problems  In 
Indiana.  John,  are  different  from  those  In 
Oklahoma  in  the  field  of  education  and 
they're  quite  different  from  Michigan  to 
Arizona  and  the  Governors  and  their  respon- 
sible people  In  the  field  of  education,  in  my 
opinion,  are  better  equipped  if  they  have 
more  money  In  education  to  divide  it  up  ap- 
propriately and  properly  to  the  various  edu- 
cational programs  than  if  you  go  from  the 
federal  government  to  the  local  people. 
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I  Ir.  BsADEMAs.  Of  course,  a  lot  of  the  mayors 
wt  o  came  to  see  the  Speaker  and  me  a  few 
da  .'3  ago,  you  will  recall  Mr.  Speaker,  said 
th  It  under  general  revenue  sharing  they  got 
a  lertala  amount  of  money  but  with  the  cut 
bafck  in  the  funds  for  the  various  categorical 
hey  were  losing  more  money  than 
y  were  getting  In  revenue  sharlngs  funds 
for  that  reason  some  of  them  ara  very 
y  about  revenue  sharing.  Let  me  turn  to 
subject,  and  Gerry,  I  wanted  to  ask 
one  quick  question  In  view  of  your  com- 
nt  there  You  re  the  elected  leader  of  the 
ubllcans  elected  In  the  House  of  Repre- 
tatlves  by  your  colleagues  In  tha  House. 
you  regard  yourself  as  Minority  Leader  as 
ving  a  role  chiefly  to  speak  for  the  Repub- 
In  the  House  or  to  serve  as  a  spokesman 
the  Republican  who  occupies  the  White 
use. 

)Ar  Ford.  John.  It's  a  combination  of  both. 
R4  ally  I  have  three  constituencies  and  by  far 
most  Important  Is  the  one  back  In  the 
District  of  Michigan.  I  also  have  191  other 
Republican  constituents  In  the  House  of  Rep- 
resentatives. I  have  to  represent  them  at  the 
Ite  House.  But  I  also  am  the  conduit  for 
views  of  the  White  House  with  the  Re- 
cans  In  the  House  of  Representatives.  So 
Ijave  three  constituencies.  I  seldom  have  any 
lous  differences  because  I  think  my  own 
?onal  convictions  coincide  with  those  of 
President,  the  majority  of  the  Republl- 
In  the  House  and  those  from  my  home 
iktrlct.  Occasionally  there  Is  a  conflict,  but 
n^X.  serious. 

PBOUD   OF   HAKD-WORKINC   CONGRESS 

Mr   Braoemas.  Mr.  Speaker,  a  White  House 
Aislstant  was  quoted  the  other  day  as  saying 

Congress  U  Lazy."  What  do  you  have  to  say 
at  out  that,  particularly  In  view  of  some  of 
tl' e  procedural  changes  we've  been  engaged 
iH  the  last  several  weeks. 

Speaker  Albert.  Well.  I  haven't  worked 
hirder  myself.  I  can't  speak  for  every  mem- 
b(  r  of  Congress  on  my  side,  neither  cam  Oerry 
his.  I  think  this  is  one  of  the  hardest 
wbrklng  organizations  In  the  country.  I  have 

e  spect  for  government  employees  every- 
w  lere.  But  I  know  my  own  office  staff  work 
lofiger  hours  than  the  bureaucracy  works 

Mr.  PoRD  On  that  point  I  would  agree  en- 
tltely  with  the  Speaker.  I've  been  In  several 
p  ofessions  In  my  lifetime  and  I  work  harder 
ir  the  Congress  than  I  ever  did  In  any  one 
o:  the  several  other  professions.  And  my  staff 
h  ire  In  Washington  as  well  as  out  home  put 
li  long  hours  and  they  work  hard  at  trying 
t<  solve  problems  and  I  think  our  colleagues, 
Mr  Speaker.  Democratic  or  Republican, 
House  or  Senate,  work  longer  and  harder  and 
tiy  to  do  a  conscientious  Job.  I'm  proud  of 
a  embers  of  Congress  of  either  political  party. 
Mr  Brademas  What  are  we  doing,  Mr. 
Sbeaker.  about  Congressional  Reform?  We've 
b'en  pretty  busy  on  our  side  this  year. 

RETORMINC   THE    LECISI-ATTVE   PROCESS 

Speaker  Albert.  W'ell.  we've  haul  a  lot  of 
rtform  In  the  last  few  years.  This  year  we've 
d  >ne  more  to  reform  the  caucus  and  the 
Ij  iternal  workings  of  the  Democratic  Party 
111  the  House.  I  think,  than  we've  ever  done 
b  ;fore.  For  the  first  time  we  have  come  up 
<f  1th  the  idea  of  vitalizing  the  Steering  Com- 
Eilttee  and  miking  It  a  part  of  the  caucus,  a 
V  orklng  agency  of  the  caucus  We  have  voted 
0  1  every  Chairman  of  every  Committee.  We 
tave   divided   Subcommittee   Chairmanships 

0  f er  the  last  two  years  from  about  60  some 
old.  If  I  remember  correctly,  to  over  120.  We 
i  ave  spread  the  Democracy  of  the  House 
around  among  younger  members.  We've  done 

lot  in  nearly  every  area  to  try  to  Improve 
lioth  the  Democracy  and  the  efficiency,  the 
rssponslblllty  of  the  House  of  Representative 
t  nd  to  reglve  to  the  House  of  Representatives 
\  ^hlch  Is  the  jieople's  branch  of  government  a 
f  ubllc  imaige  that  it  does  not  sit  and  twlttle 
l:'s  thumbs  but  that  it  responds  as  quickly 

1  s  it  can.  being  as  large  ais  It  Is.  to  the  chang- 
lag  moods  and  methods  of  the  country. 


EXTENSIONS  OF  REMARKS 

Mr.    Bkadimas.    Jerry,    let   me    ask    you    a 

question.  The  President  has  told  us  that  we've 
been  winning  the  war  against  Inflation,  but 
when  beef  prices  have  shot  up  he's  told  us 
it's  patriotic  to  eat  fish.  What  are  you  eating 
at  the  Ford  household  at  night? 

PREDICT  3   PrnCENT  ITirLATION  BY  DECEMBER 

Mr.  Ford.  Well.  John,  I  happen  to  think 
that  when  you  look  at  the  overall  problems 
that  we've  matde  substantial  progress  In  try- 
ing to  whip  the  rising  cost  of  living.  Now, 
my  wtfe,  who  goes  to  the  shopping  center, 
comes  back  and  says  she  has  problems  with 
the  family  budget,  I  understand  them.  But 
when  you  look  at  the  fact  that  three  ye«ir8 
ago  we  had  5  to  6  70  Inflation  per  year  and 
we're  down  to  3%  per  year  and  the  econo- 
mists' tell  us  that  by  the  end  of  this  calendar 
year,  overall  It  will  be  down  under  3%,  I 
think  we're  making  headway.  Now,  people 
can't  say  that  they're  for  the  farmer  on  the 
one  hand  and  then  condemn  farm  prices  or 
food  prices  on  the  other.  Some  of  these  peo- 
ple who  are  condemning  the  tstct  that  food 
prices  have  gone  up  are  the  same  people  who 
have,  espoused  the  cause  of  farmer's  at  the 
mau-ket  place  on  the  other.  Now  you  can't 
have  It  both  ways.  And  some  of  our  col- 
leagues try  to  play  both  ends  against  the 
middle.  Now,  the  President's  working  on  the 
problems  of  Inflation,  our  fiscal  problems  do 
relate  to  It.  I  think  we're  In  the  right  direc- 
tion and  I  trust  that  by  the  end  of  this  cal- 
endar year  some  of  the  food  prices  will  be 
more  moderate  imd  all  the  experts  say  they 
will. 

Mr.  Brademas.  Mr.  Speaker,  wliat  do  you 
think  about  what  Mr.  Ford  hais  said  especi- 
ally In  terms  with  wage-price  controls  tmd 
given  the  skyrocketing  cost  of  food. 

Speaker  Albert.  Well,  I  have  had  pleas 
from  many  constituents,  although  I  come 
from  a  District  that's  largely  agricultural,  for 
stricter  controls,  across  the  board,  you  can't 
control  one  element  without  controlling  the 
other.  Now  I'm  for  the  farmer  prospering,  for 
the  beef  producer  prospering.  I  come  from  a 
District  that  produces  a  lot  of  cattle  tmd  I'm 
a  beef  eater  by  choice  as  long  as  I  can  afford 
it  but  I'll  tell  you  a  lot  of  the  profit  that  has 
been  made,  a  lot  of  the  cost  that  has  gone 
Into  the  inflation  of  food  prices,  has  not  been 
going  Into  the  pockets  of  the  farmer,  for  In- 
stance, the  Russian  Wheat  Sale,  rightly  or 
wrongly,  has  undoubtedly  made  an  Impact  on 
the  price  of  bread,  and  I'm  getting  lOCs  of 
letters  from  Independent  grocers  saying  why 
did  you  sell  this  wheat?  I'm  getting  hundreds 
of  letters  from  wheat  growers  saying  that 
I've  never  had  such  a  bad  year  in  my  life.  So 
there's  something  wrong.  I  don't  know  what 
It  Is. 

Mr.  Bbaoimas.  And  now  George  Meany  Is 
saying  that  he  does  not  agree  with  what  he 
understands  to  be  the  Administration's  posi- 
tion on  the  5.5  ^r  limitation  on  wage  In- 
creases. Gerry,  what  do  you  think  about  that? 
Mr.  Ford.  Well,  I  believe  that  the  Cost  of 
Living  Council  hats  a  tough  Job  trying  to  hold 
the  Ud  on  prices  and  at  the  same  time  not  let 
wages  get  out  of  hand.  If  we  let  this  spiral 
ak;ce!erate  again  on  the  upward  side,  then 
all  of  us  are  going  to  have  serious  problems 
because  If  you  let  t^e  cotintry  get  on  an  In- 
flatlonau-y  spiral  that  Is  always  a  signal  that 
we  could  have  economic  chaos  which  means 
the  kind  of  adverse  economic  recession  or 
depression.  That's  what  we  don't  want  and 
therefore  I  happen  to  think  that  we've  got 
to  pass  tbe  extension  of  the  wage-price  con- 
trol legislation,  we've  got  to  control  divi- 
dends and  Interest,  we've  got  to  control 
wages  responsibility,  and  we  have  to  find  a 
way  to  help  the  consumer  get  a  better  break 
at  t^e  market  place  when  he  or  she  buys 
food.  If  we  are  all  willing  to  tighten  our  belt, 
I  thlTik  we  can  make  It  work. 

Mr.  Br'okm.^8.  Mr.  Speaker,  a  quick  last 
question.  What's  the  outlook  for  tax  reform 
and  health  legislation  this  year. 

Speaker  Albert.  T^e  Committee  on  Ways 
and  Means  hais  announced  that  the  tax  re- 
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form  bill  will  be  the  first  major  item  of 
legislation.  What  the  details  of  that  bill  will 
be,  I  don't  know.  It's  very  complicated. 
Everyone  knows  there  are  all  kinds  of  loop- 
holes. Most  of  those  loopholes  are  there  be- 
cause the  special  privilege  of  some  group  or 
another,  most  of  them  are  there,  neverthe- 
less, with  the  belief  on  the  part  of  those  who 
are  enjoying  them  that  they  are  necessary 
for  their  continuation  and  their  proper  con- 
tribution to  the  nation.  I  hope  we  get  a  good 
bUl  In  this  area. 

Mr.  Brademas.  Mr.  Speaiker,  I  am  going  to 
have  to  say  as  we  say  In  the  House,  that 
the  time  of  the  Gentleman  from  Oklaihoma, 
and  the  Gentleman  from  Michigan  hais  ex- 
pired. But  ladles  and  gentleman,  I  know  that 
you  Join  with  me  In  expressing  our  thanks  to 
the  distinguished  Speaker  of  the  House  of 
Representatives  Carl  Albert  aind  the  distin- 
guished Minority  Leader  Gerald  Ford  of 
Michigan  for  participating  In  this  program. 
Thanks  to  you  for  being  with  us  and  we  look 
forward  to  another  Washington  Insight  In 
the  very  near  future. 


SOME  BOOZE  ADDITIVES  WORSE 
THAN  HANGOVER 


HON.  BENJAMIN  S.  ROSENTHAL 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  12,  1973 

Mr.  ROSENTHAL.  Mr.  Speaker,  in  our 
concern  over  complete  ingredient  label- 
ing of  food,  there  is  a  tendency  to  Ignore 
the  extensive  use  of  chemical  additives 
in  alcoholic  beverages.  One  person  who 
has  not  ignored  better  labeling  of  booze 
Ls  Dr.  Michael  F.  Jacobson.  codirector 
of  the  Center  for  Science  In  the  Public 
Interest  and  author  of  "Eater's  Digest, 
the  Consumer's  Factbook  of  Food  Addi- 
tives." Last  year  he  wrote  a  booklet  en- 
titled "Chemical  Additives  in  Booze, ' 
which  helped  draw  attention  to  possible 
llfesavlng  benefits  of  full  ingredient  dis- 
closure in  beer,  wine,  and  spirits. 

I  have  introduced  legislation  which 
would  accomplish  that  goal.  More  than 
70  of  my  colleagues  have  joined  in  co- 
spon.«;orlng  the  Truth  In  Food  Labeling 
Act.  MR.  1650. 

The  identity  of  the  chemical  additives 
that  are  permitted  in  beer  has  been  a 
closely  held  secret  shared  by  the  Inter- 
nal Revenue  Service  and  the  breweries. 
The  American  beer  drinker  has  been  kept 
in  the  dark.  The  list  of  permitted  addi- 
tives is  not  published  in  either  FDA  or 
IRS  regulations.  The  Internal  Revenue 
Service  enforces  FDA  standards  and  reg- 
ulations as  they  apply  to  alcoholic  bev- 
erages. Dr.  Jacob.son,  however,  has  ob- 
tained a  copy  of  the  list  of  permissible 
additives  and  rent  me  a  copy.  I  am  mak- 
ing it  public  today  for  what  is  probably 
the  first  time. 

The  list  of  59  substances — ranging 
from  adipic  acid  to  terpineol — will  be  a 
true  .shock  to  every  beer  lover.  Tannin 
pnd  enzymes  can  be  used  to  chillproof 
beer.  Calcium  disodlum  ethvlenediamlne- 
tetraacetate  can  be  used  to  prevent 
gushing.  Propylene  glycol  alTin-^te  -an  be 
u-ed  to  st:'.bilize  the  foam.  Sodium  h  .dro- 
suLfite  can  be  used  to  prevent  oxidation. 
Qu''.ssia  extra'^t,  su-rose  octaacetate  and 
manv  other  substances  cpn  be  ndded  as 
flavoring.  Caramel   and  three  coal  tar 
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dyes  can  be  used  as  artificial  colorings. 
And,  last  but  not  least,  heptyl  hydroxy- 
benzoate  can  be  used  as  a  preservative. 
Most  of  the  chemicals  are  probably 
safe.  However,  some  of  the  additives  have 
not  been  adequately  tested.  And  many 


Adjunct 


EXTENSIONS  OF  REMARKS 

individuals  may  be  allergic  to  certain 
others,  such  as  F.D.  &  C.  Yellow  No.  5. 

Not  all  brewers  use  questionable  addi- 
tives and  the  public  has  the  right  to 
know  which  these  are.  The  way  to  accom- 
plish this  is  to  require  that  all  additives 
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in  all  alcoholic  beverages — as  well  as  In 
all  other  foods — be  listed  on  the  label. 

Following  Is  the  list  prepared  by  the 
Treasury  Department's  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  showing 
chemical  additives  used  in  making  beer: 


ADJUNCTS  REPORTED  TO  BE  EMPLOYED  IN  BREWING 


Range  of  isvels  reported  used 


Applicable  ((nutations  on  use 


I  Adjuncts  employed  for  conversion: 

Proteases  and  amylases  derived  from  nontoxic  strains  of:  ^„  „. .   „.  .  v 

Aspergillus  mger  0.000024  to  0.008M  percent  (0.24  to  88.*  p. p.m.) 

Asoerlillusoryzae 0.000017  to  0.  00136  percent  (0. 17  to  13.6  p.p.m.) 

Bacillus  subtihs     '     ..'. 0. 00016  to  0. 00333  percent  (1.6  to  33.  3  p.p.m.J 

DiastKe  0.0000156  to  0.0000584  percent (0.156  too. 584  p.p.m.). 

Ficin      0.00025  to  0.005434  percent  (2.  5  to  54. 34  p.p.m.) 

Papain!!!!.".'"!""""..! --  0.00044  too.  00176  percent  (4.  4  to  17.6  p.p.m.) 

2.  Adjuncts  employed  for  clarifying  in  finished  beer  (ctiillproofing): 
Proteases  and  amylases  derived  from  nontoxic  strains  ol' 
Aspergillus  niger 


GRAS-GBP— Industry  Circular  No.  68.5. 

Do. 

Do. 

Do. 

Do. 
GRAS-GBP— Industry  Circular  No.  68-5. 
GRAS  list,  21  CFR  Sec.  l21.101{dX8). 


Also  on  FDA  advisory 


,n  GRAS-GBP— I  ndustry  Circular  No.  68-5. 

Aspemllus  orvHe i!!!!!!!!!!!!:""!!  V6ob01992Yo6!6o62M"peVcVnV(0.V992  to  2.50  p.p.m.)...         Do. 

Bacillus  subtilis     0.0000016  to  0.0000336  percent  (0.016  to  0.336  p.p.m.)...  Do. 


Bromelain  0.0000626  to  0.  0000632  percent  (0.626  to  0.632  p.p.m.) 

Ficin         0.0001592  to  0.0003184  percent  (1.592  to  3. 184  p.p.m.) 

Papain...!!!!!!!!!!!!!!!!!!!!!."...! 0.00007524  to  0.0030  percent  (O.7524  to  30  p.p.m.) 


Do. 
Do 
GRAS-GBP    Industry  Circular  No.  68-5.  Also  on  FDA  advisory 
GRAS  list,  21  CFR  sec.  121.101(dX8). 
o,„.i„  0  000052  to  0  000076  oercent  (0  52  to  0  76  p.p.m.) GRASGBP- Industry  Circular  No.  68-5. 

ffinn^dannin);::!!:!!!!::!!!:!::"::::"""""":  ffl^^.r^^.(2i  ^84  p.p.m.).^!l..^ '^^^^O.^'^.  ^t^^.^^lslVdS^'^!"^ 

CFR  sec.  121.101(eX2). 
3.  Adjuncts  employed  to  stabilize  foam  and  adjuncts  employed  to 

''Setp'r"o*pylene  glycol  alginate) 0.0010  to  0.0320  percent  (10  to  320  p.p.m.) Td~a' ^"cfT!  "l  iSlS  "  ''  "*"""'"  '""'"''   "  "" 

Calcium  disodium  EOTA  (cakium  disodium  etttylenedia-    0.0005  to  0.0O10percent(5  to  10  p.p.m) "h'JeJrn«"uTto'25'D '/m^'n^FR  ^1^^^^^^ 

minetetraacetate).  '    ' 

Gum  arable  (acacia) 0.0002  to  0.0400  percent  (2  to  400  p.p.m.) '^SKtFrsec^T2U01(dX7" '^^  *""  ""  ^^^  *'""'* 


Peptone 


4.  Adjuncts  employed  to  prevent  oxidation: 


0.0O01  to  0.0054  percenKl  to  54  p.p.m.) GRAS-GBP- Industry  Circular  No.  68-5, 


rsiybXs'cSrLrbaT"": 0.00014  to  0.00209  percent  (1.4to  20.9  p.p.m.) '^KKcfrM21^^^^^^^^^^  *'"  '"  ''*  •'"""' 

Isoascorbates (sodium. rytt,ofb«.) o°ffi?oVKerc2n/ (J 6^80  0  0™^^^ "-GRAS^BP-lndustrv  Circular  No.  68-5.   Also  on   FOA  advisory 

Potassium  metabisulfite..     o.OOOO*  to  U  UUSU  perceni  lu.o  lo  ou  p.p.m.i ^^^^  ^^^^    ^^  C.F.R.  sec.  12l.l01(dX2),  subjoct  to  limitition  of 

25  p.p.m.  SOi  in  tinished  product. 


Sodium  fiydrosuimr(di{hi"on'ite).7." V/.V//"~/".V.'.V.V.  0.00028  to  0.0078  percent  (2.8  to  78  p.p.m.) 


Do. 

>-C^.      — -,.. ,  —  -~  -    - 

in  brewing  in  amounts  such  that  no  residue  of  sodium  dithionit* 
shall  remain  in  the  beer,  and  subject  to  a  limitation  of  25 


Sodium  bisulfit. ^«»;j°.0?l6?J«'.^«"l<L'»  l!°,P^^^^  GRAS^GBP-I ndustry  Circular  No.  68-5.  Considered  GRAS  for  us« 

in  brewing  in  amounts  such  that  nr  — ■'■-  ~'  -~<"—  -<••»..»-.•. 

shall  remain  in  the  beer,  and  s 
p.p.m.  SOi  in  the  finished  product. 

<!  A  -.  k     IK..  <rnnnni  to  0  0208  oercent  f<l  to  208  Dom)  GRAS-GBP -Industry  Circular  No.  58-5.  Also  on  FDA  advisory 

Sodium  metabisuime <0.0001  to  0.0^  percent  i<  j  lo  ^  p.p.m.; ^^^^  ^^^^  ^^  cFR  sec  121.10l(dX2),  subject  to  limiUUon  ol  25 

p.p.m.  SO)  in  finished  product. 
5.  Adjuncts,  f^?;,"/'^  «  "'»";»|  '""^^^  0.000019210  0.0060  percent (0.192 to 60  p.p.m.). GRAS-<5BP-lndus_try  Circular  No.. 68- 5.  Also  ofl..FDA  Klvisory 


Acetic  I 
Adipic  acid. 


.do 


Arwttiole. 


.do. 


Benzaldehyde. 
Citric  acid 


Decanal. 


Ethanal  (acetaldehyde). 


GRAS  list,  21  CFR  sec.  121.101(dX8);  also  on  FEMA  GRAS  list. 
GBP— Specifically  approved   by   FDA   as  a  synthetic  flavoring 

substance.  21  CFR  sec.  121.1164;  also  on  FEMA  GRAS  list. 
GRAS-GBP-On  FDA  advisory  GRAS  list,  21  CFR  sec.  121.101(|); 

also  on  FEIMA  GRAS  list 

o'oomVo  oVoob  oercent  fflO  to  i  000  DJ.m!)".\\'."-".'.".  GRAS-GBP- Industry  Circular  No.  68-5.  Also  on  FDA  advisory 
O.00SJ  to  u.iuw  pereem^Bu  lo  i.uuu  p^..ni.;  ^^^^  ^^^   ^^  ^^^  ^  l2i.l01(dX8):  also  on  FEMA  GRAS  lift. 

J.  GRAS-GBP-On  FDA  advisory  GRAS  list,  21  CFR  see.  121.10l(i); 

--■      also  on  FEMA  GRAS  list 

<0  0001  to  0  0040  percent  «1  to  40  p.p.m.) GRAS-GBP-Lndustry  Circula.r__No.  68-5.  Also  on  JpA_  advisory 


GRAS  list,  21  CFR  sec.  121.101(|);  also  on  FEMA  GRAS  list 

Ethyl  acetate.    do - GBP-industry  Circular  No.  68-5,  Specifically  approved  by  FDA  u 

Ethyl  isobutyrate dO ^  synthetic  flavonng  substance,  21  CFR  sec.  121.1164;  also  on 

FEMA  GRAS  list 
r..   ,      ,.  ,                                                                               rto  -  GBP-Specificallv  approved  by  FDA  as  a  synthetK  flavoring  svb- 

E'M  maltol 00 stance,  21  CFIi  sec.  121.1164. 

Ho  GBP-Speciftcally  approved  by  FDA  as  a  natural  flavoring  sub- 
Gentian,  extract do jjarice  21  CFR  sec.  121.1163;  also  on  FEMA  GRAS  list 

.,..,,.                                                                           H«  GRAS-GBP— IndusUy  Circular  No.  68-5.  Also  on  FDA  advisory 

Glycerin  (glycerol) « qr^j  list,  21  CFR  sec.  121.101(dX8);  also  on  FEMA  GRAS  lift 

do  GRAS-GBP-On  FDA  advisory  GRAS  list,  21  CFR  sec.  121.l01(eX2); 

-     also  on  FEMA  GRAS  list 


Grapefruit,  oil... 
Isoamyl-Ketate. 


.do 


GBP— Industry  Circular  No.  68-5.  Speafically  approved  by  FOA  «s 
a  synthetic  flavoring  substance,  21  CFR  sec.  121.1164;  also  on 
FEMA  GRAS  list. 
do Do 

rtn GRAS^iBP-On  FDA  advisory  GRAS  list.  21  CFR  sec  121.l01(eX2); 

"  also  on  FEMA  GRAS  list 

Do. 

Do. 

Limo-O'!- *i?- 7;;;;;;;;;;:  GRAS^SBP-On  FDA  advisory  GRAS  list  21  CFR  s«.121.101(dX8): 


Isoamyl  butyrate. 
Isobutyl  acetate.. 
Juniper  berries.. 


Lemon,  oil. 
Licorice  root. 


.do. 
.do. 


Malic  acid. 

Methyl  anthranilate. 


.do 

.do. 


Nootkatone. 


.do. 


alto  on  FEMA  GRAS  Ust 

GRAS-GBP-On  FDA  advisory  GRAS  list  21  CFR  sec  121.101(1): 
also  on  FEMA  GRAS  list 

GBP— Specihcally  approved  by  FOA  as  a  synthetic  flavoring  sub- 
stance, 21  CFR  sec.  121.1164. 


Octanal. 


rto  GBP— Specifically  approved  by  FDA  ts  a  synthetic  flavoring  sub- 

-"*' stance^l  CF«s«   121.1164;  also  on  FEMA  GRAS  list     , 


Footnotee  at  end  of  table. 
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NATIONAL  CIVIL  SERVICE  LEAGUE 
AWARDS  PRESENTED  TO  TWO 
AT  TREASLTIY 


EXTENSIONS  OF  REMARKS 

ADJUNCTS  REPORTED  TO  BE  EMPLOYED  IN  BREWING— Continued 
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Adjunct 


Ran|e  of  levels  reported  used 


Applicable  limttations  on  use 


Adjuncts  employed  as  natural  and  artificial  flavora — Con. 

Orange,  oil <0.0001  to  0.0040  percent  «1  to  40  p.p.m.) GRAS-GBP— On  FDA  advisory  GRAS  list,  21  CFR  sec.  12U01(eY2V 

also  on  FEMAGRAS  list.  '        '^ '" 

Quassia,  extract 0.000288  to  0.0009  percent  (2.88  to  9  p.p.m.). GBP— Industry  Circular  No.  68-5,  Specifically  approved  by  FDA  as  a 

natural  flavoring  substance,  21  CFR  sec.    121.1163;   also  on 

FEMA  GRAS  list. 

Sodium  citrate do GRAS-CBP— On  FDA  advisory  GRAS  list,  21  CFR  sec.  121  lOUdVSV 

also  on  FEMA  GRAS  list.  '' 

Sucrose  octaacetate do 


Tartaric  acid 6.0080  to  0.0800  percent  (80  to  800  p.p.m.) 

a-Terpineol do 

Adjuncts  employed  as  artificial  colors: 
Caramel 0.0001  to  1.1800  percent  (1  to  11,800  p.p.m.). 


GBP— Specifically  approved  by  FDA  as  a  synthetic  flavoring  sub- 
stance, 21  CFR  sec.  121.1164;  also  on  FEMA  GRAS  list. 

GRAS-GBP— Industry  Circular  No.  68-5.  Also  on  FDA  advisory 
GRAS  list,  21  CFR  sec.  121.101(dX8);  also  on  FEMA  GRAS  list. 

GBP— Specifically  approved  by  FDA  as  a  syntttetic  flavoring  sub- 
stance, 21  CFR  sec.  121.1164;  also  on  FEMA  GRAS  list. 


F.O.  i  C.  Blue  No.  1 do. 

F.D.  i  C  Red  No.  40 


GRAS-GBP— industry  Circular   No.  68-5.-  Also  on  FDA  advisory 

GRAS  list,  21  CFR  sec.  121.101(d)  (8). 

GBP— Industry  Circular  No.  68-5.  Specifically  approved  by  FDA 

for  use  in  foods,  21  CFR  sec.  8.206. 

do GBP— Specifically  approved  by  FDA  (or  use  in  foods,  21  CFR  sec 

8.244. 

F.D.  &  C.  Yellow  No.  5 do. GBP— Industry  Circular  No.  68  5.  Specifically  approved  by  FDA  for 

use  in  foods,  21  CFR  sec.  8.275. 

Adjuncts  employed  as  microbiological  inhibitors:  i)-Heptyl-/>-    0.0012  percent  (12  p.p.m.) GBP— Industry  Circular  No.  68  5.  Specificallv  approved  by  FDA  for 

hydroxybenzoate(heptylparaben).  use  in  fermented  malt  beverages  up  to  12  p.p.m.,  21  CFR  sec 

121.1186. 


'  Approved  on  application  filed  in  accordance  with  ATFD  Industry  Circular  Nos.  70-28  and  71-1. 


HON.  HOWARD  W.  ROBISON 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  8.  1973 

Mr.  ROBISON  of  New  York.  Mr. 
8  )€aker,  each  year  the  National  Civil 
Service  League  recog:nlzes  outstanding 
£u  :hievement  by  Federal  employees  by 
p  'esenting  two  types  of  awards.  Five  peo- 
p'.e  are  selected  to  receive  the  Career 
S  ^rvlce  Award  for  excellence  in  the  Fed- 
eial  service  throughout  their  career  and 
!^e  employees  are  selected  to  receive  the 
Si  lecial  Achievement  Award  for  outstand- 
Irg  work  on  a  single  project. 

In  the  announcement  of  these  awards 
fcr  1973,  I  W£LS  pleased  to  notice  that  two 
;iiployees  of  the  Treasury  Department 
Wire  among  the  10  selected  for  this  year's 
an-ards.  Charlotte  Tuttle  Lloyd,  Assistant 
Gmeral  Counsel  for  the  Treasury,  was 
selected  for  the  Career  Service  Award 
and  Edward  F.  Preston.  A.ssistant  Com- 
irissioner  of  Internal  Revenue  for  Stabi- 
lL:ation  was  chosen  for  the  Special 
Achievement  Award. 

The  Treasury  should  be  proud  of  these 
tM-o  individuals.  The  fact  that  they  were 
among  only  10  selected  also  speaks  well 
fcr  the  quality  of  all  the  employees  of 
tl  e  Treasury. 

Biographies  of  the  two  awards  recipl- 
eiits  follow: 

Ch.^rlotte  Ttrm,E  Llotd 

Charlotte  Tuttle  Lloyd  has  been  a  resident 
of  Alexandria,  Virginia  since  1938.  She  was 
b;rn  in  New  York  City,  the  daughter  of 
Claries    H     T\ittle.    a   distinguished    lawyer. 

ilted  Sta'es  Attornev  and  civic  leader,  and 
tte  former  Helene  Wheeler  of  Oswego.  New 
Y  )rK.  Mrs.  Uoyd  was  educated  In  Public 
Sthool  186  and  Barnard  School  for  Olrls  In 
N'w  York  City,  at  Vassar  College  and  Colum- 
bia Law  School,  receiving  her  LL  B.  from 
C  'iMmbia  u;  19.34  At  Vassar  College  she  was 
el  !cted  to  Phi  Beta  Kappa  in  her  junior  year. 
a:  d  at  Columbia  wa3  a  member  of  the  Co- 
lumbia Law  Review. 


After  graduation  from  law  school,  Mrs. 
Lloyd  commenced  practice  In  the  Solicitor's 
Office  of  the  Interior  Department,  becoming 
an  Assistant  Solicitor  In  1939.  She  worked 
primarily  on  Indian  matters,  but  during 
World  War  II  was  Chief  of  the  Mines  Section 
of  the  Solicitor's  Office.  At  the  close  of  the 
war  she  transferred  to  the  United  Nations 
Relief  and  Rehabilitation  Administration  as 
an  Assistant  General  Counsel,  serving  at  the 
headquarters  in  Washington.  D.C.  and  In 
London,  England,  until  the  termination  of 
that  organization  In  1048. 

In  the  years  between  1948  and  1961,  Mrs. 
Lloyd  was  preoccupied  with  the  concerns  of 
her  famUy,  civic  responsibilities  and  private 
practice.  During  this  period  her  husband. 
David  D.  Lloyd,  was  an  Assistant  to  President 
Truman  and  later  Executive  Director  of  the 
Truman  Library  Corporation  which  erected 
the  Truman  Library  In  Independence,  Mis- 
souri. As  a  member  of  the  Alexandria  PTA 
during  the  school  days  of  her  children,  An- 
drew and  Louisa,  she  became  the  Juvenile 
Protection  Chairman  of  the  Virginia  Council 
of  Parents  and  Teachers.  She  was  active  In 
the  Alexandria  YWCA  and  President  of  the 
Alexandria  Community  Welfare  Council.  She 
carried  on  alternately  full-time  and  part- 
time  private  practice  in  Washington,  DC. 
Her  husband  was  also  In  private  practice  at 
the  time  of  his  death  In  1962. 

In  1961  Mrs.  Uoyd  Joined  the  staff  of  the 
General  (Counsel  of  the  Treasury  Department 
and  was  placed  In  charge  of  the  Opinion  Sec- 
tion In  September  1962.  As  Chief  of  that  Sec- 
tion she  prepared  several  opinions  on  con- 
stitutional aspects  of  tax  legislation,  some 
of  which  were  printed  In  the  Congressional 
Record.  In  December  1965  Mrs.  Lloyd  was 
designated  Assistant  General  Counsel  by  Sec- 
retary Fowler,  becoming  the  first  woman  to 
hold  a  legal  position  of  such  rank  In  the 
history  of  the  Treasury.  In  that  position  she 
has  been  responsible  for  the  legal  work  of 
the  Fiscal  Service  pertaining  to  the  Office  of 
the  Treasurer  and  the  Bureau  of  Accounts, 
as  well  as  being  responsible  for  the  legal 
work  for  the  Assistant  Secretary  for  Ad- 
ministration in  the  administrative  operations 
of  the  Treasury  and  in  the  application  of 
administrative  law  and  procedure.  She  has 
been  particularly  concerned  with  the  admin- 
istration of  the  Freedom  of  Information  Act, 
the  equal  opportunity  program,  and,  recently, 
with  the  Federal  Advisory  Committee  Act. 
She  has  been  one  of  the  two  Treasury  mem- 
bers of  the  Administrative  Conference  of 
the  United  States  since  It  was  organized  In 
1968. 


In  private  life  Mrs.  Lloyd  has  been  Mrs. 
Homer  A.  Walkup  since  1967,  having  then 
married  Captain  Walkup  of  the  U.S.  Navy 
Judge  Advocate  General's  Corps,  also  long 
active  In  civic  and  religious  affairs  in  Alex- 
andria. Their  combined  families  now  Include 
3  sons,  2  daughters,  3  grandsons  and  3  grand- 
daughters. 

Edward  P.  Prkston 

Edward  F.  Preston,  a  career  Federal  em- 
ployee, wa^  appointed  Assistant  Commis- 
sioner of  Internal  Revenue  for  Stabilization 
In  October  1971. 

In  this  position,  Mr.  Preston  is  responsible 
for  the  service  and  compliance  functions  of 
Phase  n  of  the  President's  Economic  Sta- 
bilization Program.  His  duties  under  the 
stabilization  program  will  Include :  supplying 
public  information  and  answering  public  in- 
quiries; receiving  and  investigating  com- 
plaints; monitoring  compliance;  and  receiv- 
ing, and  reviewing  and  making  decisions  on 
requests  for  exemption  or  exception  to  eco- 
nomic stabilization  provisions. 

A  native  of  Boston.  Mr.  Preston,  52,  attend- 
ed Northwestern  University  there  and  Syra- 
cuse University  In  New  York,  graduating  in 
1946  with  a  B.A.  In  political  science.  In  1948 
he  earned  an  MA.  In  public  administration 
from  the  Maxwell  School  of  Citizenship  and 
Public  Affairs  at  Syracuse  University,  After 
completing  graduate  studies,  he  entered  the 
Federal  service  as  a  Junior  professional  assist- 
ant on  the  management  staff  of  the  Depart- 
ment of  the  Treasury. 

Two  years  later,  he  transferred  to  the  In- 
ternal Revenue  Service  as  a  management 
analyst.  After  a  series  of  progressively  more 
responsible  administrative  positions.  Includ- 
ing senior  staff  man  to  the  Assistant  Com- 
missioner for  Operations  and  assistant  to  the 
Deputy  Commissioner  of  Internal  Revenue, 
he  was  promoted  In  1960  to  the  position  of 
Assistant  Commissioner  for  Administration. 

In  1964.  Mr.  Preston  was  awarded  a  Presi- 
dential Citation  for  his  work  in  connection 
with  a  major  realignment  of  the  IRS  field 
organization.  In  June  1971,  he  received  an 
Exceptional  Service  Award  from  the  Secretary 
of  the  Treasury  for  providing  dynamic  lead- 
ership for  the  entire  Service  in  major  areas 
such  as  executive  selection  and  development, 
career  programs,  and  improved  service  to 
taxpayers. 

Prior  to  his  present  assignment,  he  actively 
participated  In  the  90-day  Wage-Price  freeze 
and  was  one  of  the  key  IRS  officials  com- 
mended by  the  Secretary  of  the  Treasury,  and 
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the  Executive  Director  of  the  Cost  of  Living 
Council,  for  an  outstanding  performance. 

He  Is  active  In  the  American  Society  for 
Public  Administration  and  served  as  a  Vice 
President  of  the  National  Capitol  Area  Chap- 
ter for  several  years. 

Mr.  and  Mrs.  Preston  live  In  Mt.  Vernon, 
Va.  They  have  two  children. 


ENERGY    CRISIS    RECEIVES 
ANOTHER  ASSIST 


HON.  JOHN  R.  RARICK 

OT   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  Margh  12,  1973 

Mr.  RARICK.  Mr.  Speaker,  in  a  re- 
cent report  to  the  people  of  my  district 
on  the  much  publicized  oil  and  gas  short- 
age, I  advised  them  that  there  was  no 
"energy  crisis"  in  our  country.  The  so- 
called  crisis  is  but  the  slowdown  in 
fuel  production  resulting  from  too  much 
Government  interference  in  energy  de- 
velopment in  the  continental  United 
States,  and  from  the  efforts  to  sell  inter- 
national development,  including  oil  and 
gas  imports  from  foreign  countries.  In 
varied  degrees,  the  diagnosis  that  our 
energy  shortage  results  from  stymieing 
production  is  a  conclusion  of  most  ex- 
perts who  have  investigated  the  problem. 

But.  alas,  the  political  experts'  efforts 
to  solve  the  problem  by  treating  the 
symptom  rather  than  the  cause  con- 
tinues with  the  announcement  that  the 
Cost  of  Living  Council  has  reimposed 
mandatory  price  controls  on  U.S.  oil 
companies.  More  controls  over  domestic 
energy  production  can  only  result  in  less 
production,  less  development,  and  less 
exploration,  thus  aggravating  the  prob- 
lem and  increasing  the  severity  of  the 
present  shortage. 

While  major  oil  producers  and  multi- 
nationals are  assisted  in  abandoning 
domestic  energy  production  by  Govern- 
ment edict,  they  are  encouraged  to  de- 
velop foreign  oil  production  for  imports. 
The  .result  can  only  be  future  price  in- 
creases, a  worsening  of  our  balance-of- 
payments  problem,  and  increased  de- 
pendence on  foreign  fuels.  For  example, 
the  Exxon  Corp..  formerly  known  as  Esso, 
is  reported  to  have  made  52  percent  of  its 
1970  profits  from  overseas  production. 
According  to  a  massive  study  by  the  U.S. 
Tariff  Commission,  the  $268  billion  pool 
of  capital  controlled  by  U.S.-based  cor- 
porations and  banks  overseas  dwarfs  the 
resources  of  national  central  banks. 

The  report  states : 

This  $268  billion,  all  managed  by  private 
persons  In  a  private  market  which  Is  vir- 
tually uncontrolled  by  any  sort  of  official  In- 
stitution, amounts  to  more  than  twice  the 
total  of  all  International  reserves  held  In 
central  banks  and  International  monetary 
Institutions  In  the  world. 

These  are  reserves  with  which  central 
banks  fight  to  defend  their  exchange  rates. 
The  resources  of  the  private  sector  outclass 
them. 

The  severity  of  the  manipulated  en- 
ergy crisis  as  a  result  of  handcufllng 
American  production  at  home  must  be 
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analyzed  as  another  of  the  tools  of  Inter- 
nationalism to  redistribute  the  wealth, 
jobs,  and  interdependence  of  the  Ameri- 
can people  around  the  world. 

Artificially  created  shortages  can  be 
expected  to  trigger  a  crusade  by  patri- 
otic Ainericans  to  curb  food  shortages, 
power  shortages,  fuel  shortages,  in  an 
effort  to  help  their  national  leaders  solve 
the  problem  which  these  same  leaders 
have  created  and  are  promoting  in  the 
interest  of  international  development 
and  international  peace. 

As  a  long-time  Washington  observer 
noted  the  other  day : 

Nothing  Just  happens  In  Washington, 
everything  Is  planned  that  way. 

I  insert   the   following   related  news 
clippings : 
[From   the    Washington   Evening    Star   and 

Dally  News.  Mar.  7,  1973] 

For  Natural   Gas,   the  Energy   Squeeze   is 

Now 

(By  Stephen  M.  Aug  and  John  Plalka) 

The  strange  new  world  the  United  States 
faces  as  the  result  of  Its  energy  shortages 
this  winter  Is  already  here  for  Mayor  Ralph 
Troy  of  Monroe.  La. 

His  city,  built  atOD  a  huge  natural  gas  field, 
will  soon  be  without  enough  gas  to  run  Its 
municipal  electric  power  plant. 

The  crisis  began  In  the  chilly,  damp  days  of 
late  December.  Troy  was  Informed  that  the 
city's  natural  gas  supply,  which  feeds  the 
power  plant  and  also  heats  Its  homes,  would 
be  cut  by  70  percent. 

In  January,  while  Troy  was  looking  for  an 
alternate  supply  of  fuel,  an  Ice  storm  hit, 
coating  many  of  the  drafty,  gas-heated 
shacks  of  the  city's  poor  with  crystal  and 
pushing  the  temperatures  down  Into  the  20s, 
a  near-record  low  for  Monroe. 

Then  Troy  discovered  that  the  country  was 
In  the  midst  of  an  oil  shortage.  If  he  could 
get  oil,  It  would  be  mor;  than  twice  the  price 
of  the  cheap  gas  that  fueled  the  city,  but  he 
could  find  no  long-term  assurances  of  an 
oil  supply. 

"We  know  everybody's  got  a  fuel  problem," 
Troy  grumbled  during  a  recent  Interview, 
"but  the  city  of  Monroe  Is  sitting  on  what 
was  at  one  time  the  world's  largest  natural 
gas  field.  Our  gas  Is  being  taken  out  of  our 
dirt  and  sent  north." 

Although  It  had  been  predicted,  the  na- 
tion's massive  gas  shortage  that  began  In  the 
late  fall  fell  on  most  people  with  the  same 
jolt  of  surprise  that  It  had  In  Monroe. 

As  one  federal  official  later  noted,  the  short- 
age was  the  start  of  a  "domino  effect."  It 
played  a  major  role  In  triggering  a  shortage 
In  heating  oil.  This  heating  oil  shortage.  In 
turn.  Is  the  major  cause  of  a  gasoline  short- 
age that  both  government  and  Industry  ex- 
perts anticipate  during  the  peak  driving 
months  of  late  spring  and  the  summer. 

The  severity  of  the  Impact  of  shortages  on 
the  nation's  fuel  supply  system  has  been  such 
that  the  nation's  consumers,  like  the  resi- 
dents of  Monroe,  finally  provided  gas  by 
United  Pipeline  Co.  on  an  "emergency  basis," 
may  now  be  looking  at  the  laat  remaining 
days  of  cheap  fuel. 

The  gas  shortage  really  began  with  a 
bump)er  crop  of  more  than  a  billion  bushels 
of  corn  and  soybeans  in  the  Midwest.  The 
problem  was  that  much  of  the  bumper  crop 
was  lying  wet  In  the  fields  after  an  unusually 
cold,  damp  fall. 

Normally,  the  gas  crop-drying  machines 
finish  their  by  work  by  November  when  the 
onset  of  winter  creates  the  demand  for  nat- 
ural gas  to  heat  homes. 

Last  fall,  however,  the  crop-driers  were  in 
the  peak  of  their  operation  In  November  and 
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December,  producing  a  strain  on  gas  supply 
system  that  ultimately  broke  It  down. 

Officials  In  Washington  and  the  executives 
of  the  many  gas  supply  companies  that  op- 
erate the  system  had  to  make  some  hard  de- 
cisions. Puit,  crop-driers  and  other  custom- 
ers who  bought  gas  on  an  uninterruptible 
basis — accepting  the  risk  that  supplies  could 
be  cut  off  and  getting  a  discount  In  price — 
were  told  there  would  be  no  more  gas  for 
them. 

The  Federal  Power  Commission  put  Into 
effect  a  contingency  plan  that  gives  top 
priority  during  shortages  to  homeowners  and 
small  businessmen.  Near  the  bottom  of  the 
priority  list  are  large  Industries,  Including, 
electric  power  plants,  that  use  natural  gas  to 
fuel  boilers. 

By  early  December,  the  first  signs  of  what 
was  to  be  a  chaotic  winter  were  evident. 
Mountains  of  corn,  awaiting  drying,  were 
piled  In  the  streets  of  small  Iowa  towns. 

Federal  and  state  officials,  beginning  to 
cope  with  the  first  spot  shortages,  found  evi- 
dence, that  even  the  Interruptlble  customers 
had  never  really  been  persuaded  that  there 
could  be  such  a  thing  as  a  fuel  shortage. 

For  instance,  the  landlord  of  a  42-unlt 
apartment  house  In  Des  Moines,  Iowa,  had 
prepared  for  such  an  eventuality  by  putting 
a  290-gallon  oil  tank — about  the  size  needed 
for  a  four  bedroom  home — In  his  basement. 

During  the  December  gas  shutoff,  the  tank 
had  to  be  filled  every  24  hours.  Some  Midwest 
factory  owners  had  made  no  provision  for 
alternative  fuel  and  simply  shut  down  dur- 
ing the  Interruption. 

The  Denver  public  school  system  shut 
down  for  a  week  and  went  Into  half  sessions 
for  another  week  for  lack  of  gas.  For  protec- 
tion next  year,  Denver  Mayor  William  H.  Mc- 
Nlchols  Is  looking  for  an  available  oil  tank 
farm. 

His  major  problem,  according  to  city  at- 
torney WUllam  H.  Van  Duzer.  is  that,  so  far, 
no  major  oil  company  has  bid  on  the  school 
system's  oil  needs  at  any  price. 
dealers  pressed 

With  major  gas  customers  banging  on 
their  doors  for  fuel  oil,  the  nation's  local 
oil  dealers  found  themselves  In  an  Impos- 
sible position. 

"This  load  shifting  by  the  gas  utilities  is 
insidious,"  Robert  B.  Greenes,  president  of 
the  National  Oil  Jobbers  Council,  later  told 
the  Cost  of  Living  Council. 

"We  have  no  Idea  of  the  volume  required 
so  we  can't  plan  for  it.  The  gas  companies 
promote  this  high-discount  Interruptlble 
concept  to  the  high-volume,  low-profit  con- 
sumers, then  arbitrarily  cut  them  off  to  sell 
that  same  gas  to  higher  profit  residential- 
commercial  space  heat  competition  for  oil 
heat's  conventional  markets,"  he  added. 

The  Federal  Power  Commission's  statistics 
on  curtailments  on  both  the  Interruptlble 
and  "firm"  gas  supply  contracts  that  oc- 
curred as  the  crisis  progressed  show  that  in 
November,  the  nation  was  86.6  billion  cubic 
feet  short  of  demand.  In  December,  the  figure 
Jumped  to  121.6  billion.  There  are  no  sta- 
tistics available  for  January,  but  the  cur- 
tailments are  believed  to  be  as  substantial 
as.  or  more  severe  than  In  E>ecember. 

What  caused  the  gas  shortage?  Did  any- 
body have  warning  It  was  coming?  Is  It  here 
to  stay? 

warning  issued 

According  to  John  N.  NasslkGis.  chairman 
of  the  FPC,  there  was  ample,  early  warning. 
He  said  he  warned  the  President's  Office  of 
Emergency  Planning  In  August  that  the  na- 
tion faced  a  possible  shortfall  of  1.065  billion 
cubic  feet  of  natural  gas.  Nasstkas  now  be- 
lieves that  the  actual  shortfall  will  be  quite 
close  to  his  prediction,  about  1,120  billion 
cubic  feet. 

"The  whole  gas  shortage  was  very  precisely 
forecast,"  he  said  in  an  Interview,  "because 
we  had  been  working  on  it  (the  supply  prob- 
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itm)  for  three  and  a  half  years  now.  I  don't 
tilnk  that  the  shortage  of  the  other  alt«r- 
i^t€  fuels  to  displace  gas  In  a  particular 
glon  of  the  country  was  specifically  pln- 
{|3lnt-ed." 
Because  the  nation  has  been  using  more 
s  than  It  produces,  the  PPC  has  been  warn- 
g  of  the  possibility  of  a  severe  shortage  for 
years,  since  1968  when  It  first  noted 
at  U.S.  gas  reserves  were  declining. 
The  rate  of  drilling,  or  exploring,  for  nat- 

gas  has  been  dropping  since  1956. 
Consumption,  however,  has  Jumped  from 
9  trillion  cubic  feet  In   1966  to  about  25 
trillion  last  year.  According  to  Industry  ex- 
perts, at  the  present  rate  of  demand  growth, 
t  of  the  reser\'es  will  be  exhausted  In  11 
ars. 

As  gas  supplies  dwindle,  reducing  the  pres- 
res   In  the  wells,  companies  will  have  to 
to  greater  expense  to  pump  It  Into  the 
pellnes. 

Meanwhile,  the  federal  government  and  the 
companies   are   studying  ways  to  mak<" 
supplies   last   longer.   One  of  the  most 
sensitive  Indicators  of  their  progress  will  be 
consumer's  pocketbcok. 
Much  of  the  gas  industry,  and  the  Presl- 
nt's  CouncU  of  Economic   Advisers,  have 
mmended  that  the  Federal  Power  Com- 
lon  stop  regulating  the  price  of  gas — 
n()w  hovering  around  a  nationwide  average 
20  cents  per  thousand  cubic  feet  at  the 
and  allow  It  to  float. 
Exactly   to   what   point   It   might   float   Is 
.clear;  however,  there  are  some  mdlcatlons. 
ppUes  of  Intrastate  gas,  or  gas  that  Is  not 
ulated  by  the  FRC.  are  already  selling  at 
cents    per    thousand    cubic    feet   In   the 
Siuthwest. 

Imports  of  liquefied  natural  gas  from  AI- 

may  come  In  at  around  83  cents.  Oasl- 

coal  and  other  gas  substitutes  are  likely 

be  priced  at  more  than  Jl.  Companies  now 

n(|gotlatlng  for  Soviet  gas  supplies  have  In- 

that  a  "reasonable"  price  might  be 

50. 

ttf   the   price   of   gas   Is   deregulated,    It   Is 
Uf  ely  to  provoke  a  strong  outburst  from  con- 
groups    For    Instance   If   the   gas   in 
thern  Louisiana  Is  Increased  from  Its  pres- 
*;  26-cent  celling  to  45  cents,  as  has  been 
.  consumers  would  pay  an  additional 
mUUon    for    the    gas    that    Is    still    in 
ground,    accordmg   to   Martin   Lobel,   a 
Wfeshlngton   attorney  who  has  studied  the 
pipblem  on  behalf  of  consumer  groups. 
'When    companies    talk    about    deregula- 
,  they  are  talking  about  a  lot  of  money," 
said. 

CSmcISM   FROM    CONGRESS 

fWhen   the  FPC   has  moved   toward   steps 
lefdlng  to  deregulation.  It  has  faced  lawsuits 
strong   criticism   from   Congress.  Some 
Inhustry  critics — particularly  Sens.  Philip  A. 
H^rt,  D-Mlch..  and  William  L    Proxmlre.  D- 
— have  accused  gas  producers  of  sitting 
potential  gas  reserves  while  waiting  for 
FPC  to  raise  the  price. 
They  and  others  have  argued  that  no  one 
^ows  for  sure  just  how  much  gas  Is  left. 
FPC  Is  now  attempting  to  complete  a 
tlonwlde  survey  In  an  attempt  to  answer 

question 
Environmentalists  wUl  also  soon  feel  the 
plpch   of  moves  to  stretch  the  gas  supply. 
FPC  and  other  government  agencies  are 
attempting  to  pursuade  major  Industries 
utilities  to  switch  to  other  fuels  such 
coal  that  can  be  used  efficiently  In  large 
fatuities. 

One  of  the  reasons  for  the  popularity  of 
gj  s  among  Industrial  users,  however,  is  that 
It  is  the  simplest  way  to  meet  air  pollution 
ccQtrol  standards  because  It  Is  the  cleanest 
fuel. 

According  to  Industry  and  government 
sources.  President  Nixon's  forthcoming  mes- 
sage on  energy  is  likely  to  c&U  for  both  de- 
re  julatlon   and   the   relaxation   of  some   air 
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pollution  control  standards  to  permit  the 
switch  to  coal. 

A  strong  mdustry-backed  effort  Is  also 
under  way  to  persuade  the  government  to 
permit  drilling  off  the  Atlantic  Coast,  where 
large  oil  and  gas  fields  are  believed  to  be,  as 
well  as  to  hasten  the  federal  push  behind 
various  Alaska  pipeline  plans,  which  could 
bring  both  oU  and  gas  down  from  the  mas- 
sive Alaskan  fields. 

Both  the  offshore  drilling  and  proposed 
pipeline  plans  have  been  vociferously  re- 
sisted by  environmental  groups. 

This  spring,  the  nation's  farmers  and  con- 
sumers may  receive  yet  another  Jolt  from 
the  gas  shortage.  In  wder  to  remove  farm 
subsidies  and  to  fill  a  blossoming  demand 
among  other  nations  for  U.S.  grain,  the  U.S. 
Department  of  Agriculture  has  permitted  up 
to  40  million  more  acres  to  be  cultivated. 

Much  of  this  land  has  lain  dormant  for 
years  and  will  require  extensive  fertilization. 
The  basic  ingredient  of  anhydrous  ammonia, 
a  commonly  used  fertUlzer  for  grains  Is 
natural  gas. 

According  to  WUllam  Baxter,  vice  presi- 
dent of  CPI  Industries,  one  of  the  nation's 
larger  fertilizer  producers,  the  gas  shortage 
may  trigger  a  fertUizer  shortage  that  would 
result  m  lower  yields,  leaner  cattle  and,  ul- 
timately, stui  higher  beef  prices. 

And  finally,  according  to  the  PPC's  Nas- 
sikas,  there  will  be  another  persuader  for 
those  who  believe— as  the  residents  of  Mon- 
roe, La.,  once  did— that  a  gas  shortage  could 
not  possibly  touch  their  lives. 

Next  winter,  according  to  Nassikas  will 
"be  worse." 

(Prom   the   Washington   Evening   Star   and 
Dally  News.  Mar.  7,   1973) 

UNrrn)  States  Reimposes  Fuel  Price  Lro 
(By   John   Holusha) 

The  administration  has  relmposed  manda- 
tory price  controls  on  the  nation's  largest  oil 
corporations— the  first  use  of  the  so-called 
"club   in   the   closet"   in   Phase   3. 

The  ruling  by  the  Cost  of  Living  CouncU 
Issued  late  yesterday,  brings  back  under  con- 
trol 23  cil  firms  with  sales  of  more  than  $250 
million  a  year.  They  comprise  about  95  per- 
cent of  the  $80  billion  industry  in  terms  of 
annual  sales. 

A  similar  approach  to  controlling  farm 
prices,  which  are  now  unregulated,  is  under 
consideration,  the  New  York  "nmes  reported 
today.  Although  the  Nixon  administration 
has  been  emphatically  opposed  to  applying 
price  controls  to  farmers,  the  situation  In  oil 
Is  described  as  slmlllar  to  the  farm  situation : 
Demand  is  outstrlplng  supply  and  thereby 
raising  prices. 

Yesterday's  ruling  allows  the  oil  companies 
to  lift  their  prices  by  an  overall  average  of 
one  percent  over  those  In  effect  Jan.  10, 
when  Phase  3  went  into  effect. 

The  one  percent  annual  limit  applies  to 
all  the  applicable  products  the  companies 
produce  Thus,  any  particular  product  could 
increase  greatly  in  price,  as  long  as  the  aver- 
age stays  under  the  limit. 

Testimony  presented  at  three  days  of  hear- 
ings on  home  heating  oil  prices  in  February 
indicated  that  some  companies  are  near  the 
one  percent  limit  now. 

These  flrma  will  be  allowed  to  boost  the 
annual  increase  another  0.5  percent,  to  1.6 
percent,  if  they  can  show  their  costs  have 
risen   since   the   reimposltlon   of  controls. 

Price  Increases  totaling  more  than  1.6  per- 
cent must  be  backed  up  with  figures  showing 
that  the  company  will  not  exceed  its  profit 
margin  limit,  and  the  council  must  be  noti- 
fied in  advance. 

Despite  increasingly  tough  administra- 
tion rhetoric  about  willingness  to  use  its 
stand-by  authority  under  Phase  3,  yester- 
day's announcement  was  conciliatory  in 
tone. 

Council  Director  John  T.  Dunlop  said  the 
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reimposltlon  of  controls  "is  not  a  punitive 
measure.  It  is  designed  to  prevent  increasing 
pressure  for  higher  crude  oil  and  petroleum 
product  prices  from  triggering  inflationary 
price  Increases." 

The  decision,  Dunlop  said,  "gives  oil  com- 
panies fiexibUlty  to  maintain  adequate 
domestic  supplies  of  crude  oil  and  petroleum 
products.  Ic  does  not  Interrere  with  the 
ability  of  oil  companies  to  respond  to  sea- 
sonal variations  and  demand,  market  con- 
ditions both  here  and  abroad,  and  individual 
company  circumstances. 

Most  of  the  companies  involved  are  multi- 
national, so  the  question  arises  whether  they 
might  direct  their  products  to  foreign  mar- 
kets where  they  can  get  higher  prices  if  con- 
trols hold  down  the  U.S.  price. 

The  council's  deputy  director,  James  W. 
McLane.  said  he  did  not  anticipate  a  sup- 
ply problem.  * 

"It  Is  our  expectation  that  this  action  will 
not  alter  the  oil  companies'  normal  market- 
ing behavior.  In  fact,  it  should  Increase  sup- 
ply because  of  the  certainty  it  provides.  Now 
they  know  what  the  rules  are."  he  said. 

At  the  beginning  of  Phase  3  several  admin- 
istration spokesmen  said  the  reimposltlon  of 
mandatory  controls  would  mean  the  prograoi 
had  not  succeeded  in  its  objective  of  pre- 
paring for  a  control-free  economy. 

McLane  said,  however,  the  oil  situation  is 
a  special  one. 

In  Oklahoma  City,  the  chairman  of  the 
Kerr  McGee  Corp.  called  the  administration's 
action  "very  unwUe"  and  said  it  "will  not 
bring  forth  an  adequate  supply  of  oU  and 
refined  products  " 

Dean  McGee  said  It  was  'unbelievable" 
that  the  government  would  justify  its  deci- 
sion on  grounds  to  assure  supplies  when  it 
in  fact  will  discourage  the  search  for  addi- 
tional domestic  supplies. 

The  controls  are  being  relmposed  under 
a  catch-all  provision  which  allows  for  man- 
datory controls  when  the  council  feels  that 
"the  goals  of  the  program  would  be  signif- 
icantly advanced  by  reasserting  controls 
over  an  Industry  .  .  ."  the  statement  reim- 
poslng  controls  said. 

When  the  largely  voluntary  Phase  3  con- 
trols were  announced  in  January,  adminis- 
tration officials  stressed  that  anil-lnflatlon 
enforcement  was  not  being  abandoned,  and 
that  they  would  use  their  powers  to  stiffen 
controls  when  needed.  This  threat  has  come 
to  be  called  the  "club  In  the  closet"  of  Phase 
3. 

Yesterday's  statement  said  the  controls  are 
being  relmposed  "both  because  of  the  in- 
fluence of  petroleum  price  movements  in 
other  sectors  of  the  economy  through  what 
might  be  called  a  ripple  effect,  and  because 
petroleum  products  serve  as  important  in- 
puts into  the  production  process  in  most 
sectors." 

[From  the  Washington  Evening  Star  and 

DaUy  News,  Feb.  27.  1973) 

Power,  Impact  Enormous:    Multinationals 

scrutinizid 

(By  John  Holusha) 

Have  multi-national  corporations  actual- 
ly "exported"  Jobs  from  the  United  States? 
Or  would  the  Jobs  have  vanished  anyway  in 
the  face  of  foreign  competition? 

Are  the  multi-nationals  eroding  this  coun- 
try's industrial  base  by  building  plants 
abroad  rather  than  in  the  United  States? 
Are  they  ducking  U.S.  taxes  by  leaving  prof- 
its abroad?  Are  they  "running  away"  from 
VS.  labor  and  social  standards? 

These  are  the  questions  the  Senate  Fi- 
nance subcommittee  on  International  trade 
is  trying  to  answer  through  a  series  of  hear- 
ings which  began  yesterday.  ' 

Hard  answers  may  be  a  long  time  coming 
since  the  available  facts  can  be  taUored  to 
support  the  predispositions  of  the  individual 
or  group  concerned. 
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A  subcommittee  staff  report,  however,  gives 
some  indication  of  the  power  and  economic 
impact  of  the  multlnaUonals. 

T>-plcAlly.  they  are  enormous.  General  Mo- 
tors, if  Its  annual  sales  were  compared  to 
gross  national  product,  would  be  the  23rd 
largest  nation  on  earth,  larger  than  Switzer- 
land, Yugoslavia,  Venezula.  Greece  or  Turkey. 

They  are  broadly  based.  The  Exxon  Corp. 
in  1970  drew  52  percent  of  its  $1.3  billion 
in  profits  from  overseas.  The  figure  was  50 
percent  for  IBM,  38  percent  for  Xerox  and  46 
percent  for  Dow  Chemical. 

According  to  a  massive  study  by  the  U5. 
Tariff  Commission,  the  $268  billion  pool  of 
capital  controlled  by  U.S. -based  corporations 
and  banks  overseas  dwarfs  the  resources  of 
national  central  banks. 

"This  $268  billion  all  managed  by  private 
persons  in  a  private  market  which  Is  vir- 
tually uncontrolled  by  any  sort  of  official 
institution,  amounts  to  more  than  twice  the 
total  of  all  InternaUonal  reserves  held  in 
central  bsuaks  and  international  monetary 
Institutions  in  the  world  .  .  ."  the  report 
states. 

"These  are  reserves  with  which  central 
banks  fight  to  defend  their  exchange  rates. 
The  resources  of  the  private  sector  outclass 
them." 

Sen.  Abraham  Rlblcoff,  D-Conn..  chairman 
of  the  subcommittee,  underscored  the  point 
in  questioning  presidential  aide  Peter  M. 
Flanlgan.  He  noted  that  the  recent  devalua- 
tion of  the  dollar  was  touched  off  by  $6 
billion  in  dollars  flooding  Into  Germany— 
an  amount  too  large  for  the  country  to  ab- 
sorb at  the  old  exchange  rate. 

"Somebody  made  a  quick  profit  of  $450 
million,"  Rlblcoff  declared:  "Can  you  tell  us 
who  it  was?" 

NO  way  to  check 

Flanlgan  said  there  Is  at  present  simply 
no  way  to  check  on  currency  speculation  by 
multi-nationals. 

Flanlgan  was  questioned  closely  about  de- 
clines in  manufacturing  Jobs  In  the  United 
SUtes  and  increases  overseas.  "How  will  we 
absorb  20  million  additional  employes  in  the 
next  10  years?"  Rlblcoff  asked. 

Some  decline  in  manufacturing  Jobs  may 
be  the  result  "of  the  natural  development 
of  our  economy,"  Flanlgan  said.  He  drew  a 
parallel  with  farming,  which  has  become  In- 
creasingly productive  In  the  United  States 
even  though  employment  has  declined.  Serv- 
ices, he  Indicated,  will  have  to  absorb  a 
larger  percentage  of  the  work  force. 

(Frcm  the  Washington  Evening  Star  and 

I>aily  News,  Feb.  26,  1973] 

OccmENTAL  Sees  Deal  Wfth  Soviets  bt  1974 

(By  Dow  Jones) 

Occidental  Petroleum  Co.  chairman  Ar- 
mand  Hammer  reports  he  would  "expect 
Oxy's  20-year  fertilizer  exchange  agreement 
with  Russia  to  be  closed  by  the  eufl  of  this 
year." 

That  deal  involves  Occidental's  agreement 
to  exchange  $150  million  of  fertUlzer  annual- 
ly with  the  Soviet  Union  for  a  similar  value 
in  ammonia  and  urea  which  Occidental  could 
sell  domestically. 

Hammer,  who  Just  returned  from  the  So- 
viet Union,  said  the  fertilizer  deal  "Is  pro- 
gressing well."  but  there  are  so  many  differ- 
ent organizations  that  have  to  be  consulted 
and  technical  questions  to  be  resolved  that 
it  will  take  time." 

DISCUSS  PIPELINE 

Coupled  with  the  fertUizer  deal.  Ham- 
mer said,  are  discussions  concerning  an  am- 
monia pipeline,  the  first  of  its  kind  In  Russia. 

He  said  that  he  had  had  a  two-hour  dis- 
cussion with  Soviet  Commimlty  party  chief 
Leonid  Brezhnev  during  which  "a  wide  range 
of  both  Occidental  and  U.8.-RU8Slan  trade 
shows  great  promise." 

Hammer  added,  "There  is  a  great  mlsun- 
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derstandlng  relaUng  to  the  manner  In  which 
the  Russians  negotiate  .  .  .  they  take  tiielr 
time  .  .  .  but  nonetheless  aU  of  our  plans 
there  are  moving  along  smoothly." 

PSOGKXSS  ON  GAS 

Concerning  a  natural  gas  deal  with  the 
Soviets  In  which  Occidental  has  El  Paso  Natu- 
ral Gas  as  a  partner.  Hammer  said,  "We're 
definitely  making  progress,  but  the  natural 
gas  agreement  wUl  await  President  Nixon's 
energy  message." 

Hammer  said  he  wUl  return  to  Russia 
for  further  negotiations  late  next  month. 

Hammer,  discussing  the  company's  Peru- 
vian oU  concessions,  said  reserve  holdings 
there  "are  at  least  as  big  If  not  bigger 
than  those  we  hold  In  Libya." 

Oxy  Is  completing  its  second  test  weU  there, 
the  upper  zone  of  which  came  in  at  a  mini- 
mum 3,8(X)  barrels  a  day,  he  said.  There  "are 
still  more  zones  to  go  through  on  the  second 
weU.  The  first  tested  at  2,160  barrels  a  day." 

Currently.  Hammer  said,  the  company  Is 
negotiating  with  the  Peruvian  government 
concerning  a  pipeline  to  bring  out  oil  over 
the  Andes  but  on  a  lower  elevation  than 
the  Ecuadoran  pipeline. 

The  North  Sea  oU  concessions  held  by  Oc- 
cidental are.  In  Hammer's  opinion,  "the 
cloeest  to  production  of  Occidental's  new  oU 
development  areas."  There,  too,  the  company 
is  drilling  a  second  weU  that  is  "encouraging, 
with  some  shows  of  oil." 

TO  START  RErrNERY 

He  said  construction  of  a  120,000-barrel 
Canvey  Island  refinery  on  the  Thames  River 
in  London  is  expected  to  begin  by  the  end 
of  this  year. 

Hammer  said  that  all  Occidental  divisions 
are  profitable.  He  observed  that  "chemicals 
are  doing  very  well  and  there  shoiUd  be  sub- 
stantial Improvement  In  our  coal  business." 

With  respect  to  coal,  he  said  that  Occi- 
dental "has  succeeded  In  renegotiating  some 
of  Its  major  coal  contracts  in  the  last  six 
months." 

In  response  to  a  question  relating  to  spec- 
ulation that  Nixon's  energy  message  next 
month  will  urge  that  oU  companies  buUd 
refineries  on  the  East  Coast,  Hammer  said 
Occidental  wouldn't  back  off  from  such  an 
opportunity  and  Indicated  that  the  company 
would  stUl  be  in  the  market  for  such  a 
project  as  the  ill-fated  Machiasport,  Maine, 
refiner  plan  of  a  couple  of  years  ago. 

(Concerning  earnmgs,  Hammer  said.  "We 
will  show  a  profit  for  1972  compared  with  a 
loss  in  the  prior  year,  and  1973  looks  like  a 
very  good  one." 
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During  his  short  tenure,  George  Col- 
lins gained  the  respect  and  admiration 
of  his  colleagues  for  being  a  committed 
and  diligent  man  dedicated  to  humani- 
tarian principles.  His  dedication  is  ex- 
emplified by  the  fact  that  that  last  tragic 
flight  was  carrying  him  to  personally 
purchase  gifts  for  a  children's  Christmas 
party  which  he  sponsored  annually. 

I  extend  to  his  wife.  Cardiss,  and  their 
son,  Kevin,  my  heartfelt  sympathy  for 
their  personal  loss  and  assure  them  that 
their  grief  is  shared  by  his  former  col- 
leagues in  the  House  of  Representatives 
like  myself. 

PRESIDENT  NIXON'S  STRONG 
STATEMENT  ON  LAW  AND  ORDER 
AND  CAPITAL  PUNISHMENT  DE- 
SERVES SUPPORT  OF  CONGRESS 


EULOGY    TO    THE    HONORABLE 
GEORGE  W.  COLLINS 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAn 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  12,  1973 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  take 
this  opportunity  to  add  my  voice  to  those 
of  my  colleagues  who  in  recent  weeks 
have  given  well-deserved  praise  to  the 
late  Representative  George  W.  Collins  of 
Dlinois.  I  was  deeply  saddened  by  his 
untimely  passing  in  an  airplane  crash 
in  December,  for  George  was  a  personal 
friend  of  mine. 

Though  he  served  in  this  body  only 
a  short  time— Just  a  little  over  2  years — 
he  represented  Illinois  Sixth  District  ex- 
ceedingly well,  basing  his  decisions  on 
what  would  best  serve  his  constituents — 
the  people  of  Chicago's  West  Side. 


HON.  JOE  L  EVINS 

or    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  12,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
President  Nixon  on  Saturday  last  issued 
a  strong  statement  on  law  and  order  in- 
cluding an  annotmcement  of  his  inten- 
tion to  seek  legislation  authorizing  the 
death  penalty  for  such  crimes  as  air  hi- 
jacking, kidnaping,  firebombing,  at- 
tacks on  prison  guards  or  other  police  of- 
ficers, and  conviction  for  tresison  or 
other  war-related  crimes. 

I  support  the  President  and  his  strong 
law  and  order  statement  and  concur  In 
his  conclusions  concerning  capital 
punishment  for  certain  specific  crimes. 

It  is  obvious  that  the  shadow  cast  by 
the  Supreme  Court  on  the  legality  of  the 
death  penalty  has  encouraged  criminals 
to  commit  acts  of  murder  and  commit 
other  crimes  of  violence. 

The  death  penalty  is  not  only  a  fitting 
pimlshment  for  these  crimes  but  will  also 
act  as  a  deterrent  to  those  who  would 
commit  similar  crimes. 

Beginning  with  the  assassination  of 
President  John  F.  Kennedy,  we  have 
seen  a  new  era  of  violence  in  our  Nation 
and  throughout  the  world.  Senator  Rob- 
ert P.  Kennedy  and  Dr.  Martin  Luther 
King  were  cut  down  by  assassins'  bullets. 
(jOV.  George  Wallace  was  critically 
wounded  and  permanently  paralyzed  by 
an  assassin  a  few  miles  from  the  Na- 
tion's Capitol.  Senator  John  Stennis  was 
gravely  wounded  by  a  robber's  bullet  in 
Washington.  Recently  in  the  Sudan  two 
American  diplomats  were  murdered  by 
an  Arab  extremist  group. 

In  the  face  of  this  continuing  pattern 
of  violence,  many  of  our  judges  adopt  a 
soft-headed,  tolerant  approach  that  is 
endangering  our  American  way  of  life  by 
creating  disrespect  for  law  and  order  and 
for  our  Judicial  system  and  its  effective- 
ness. 

Certainly  individual  rights  must  be 
protected,  but  the  rights  of  law-abiding 
Americans  also  must  be  protected. 

I  commend  the  President  for  his 
strong  declaration  on  law  and  order  and 
the  need  for  legislation  in  this  area,  in 
the  public  Interest. 
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a4aska  pipeline  permits  raises 
questions 
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HON.  LES  ASPIN 

OF    WISCONSIN 

THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  12.  1973 

ASPIN.  Mr.  Speaker,  last  Friday, 
distinguished  Senator  from  Wash- 
Mr.  Jackson  I    the  chairman  of 
Senate   Intenor  Committee  held   1 
of    hearings    concerning    proposed 
anjendments  to  the  Mineral  Leasing  Act. 
recent  court  of  appeals  decision 
cei-ning  the  granting  of  permits  for 
trans-Alaska    pipeline    raises   very 
questions  about  the  present  feasi- 
ty  of  the  Mineral  Leasing  Act.  The 
as  many  of  my  colleagues  know, 
riiled  that  the  Interior  Department  can- 
grant  a  right-of-way  in  excess  of  54 
for  a  pipeline  over  Federal  land.  The 
Miheral  Leasing  Act  specifically  stlpu- 
that  pipelme  rights-of-way  may  not 
'  54  feet. 

r'mg  aside  the  merits  of  any  change 
he  Mineral  Leasing  Act.  I  believe  that 
important  that  two  issues — the  pipe- 
issue  and  the  changes  in  the  Mineral 
Act — be  considered  separately', 
building  of  a  trans-Alaska  or  trans- 
Caiadian  route  raises  such  fundamental 
questions   about   the   environment,   and 
future  energy  policy  that  it  should 
specifically  considered  in  a  series  of 
austive  hearings  by  both  Houses. 
;  would  be  a  serious  mistake  to  pass 
<  hange  in   the  Mineral   Leasing  Act 
would    automatically    allow    the 
grafting  of  a  permit  for  the  trans-Alaska 
without  considering  specifically 
in  detail  the  merits  of  a  Canadian  as 
>sed  to  an  Alaska  pipeline, 
submitted  a  statement  for  the  record 
ast  Friday's  hearings  which  may  be 
-terest  to  manj-  of  my  colleagues.  The 
tajement  follows : 

IMONY    BY    Ho.v.    Les   Aspin— NUbch    9 

1973 

Chairman,   first  of  all   let  me  thank 

for  the  opportunity  to  submit  testimony 

his  Committee  concerning  right-of-way 

AMons  that  have  arisen  as  a  result  of  the 

nt  Court   of   Appeals  decision   concern- 

the  Alaskan  pipeline. 

is  no  doubt  that  the  recent  Court 

\ppeals    decision    raises    basic    questions 

It  the  adequacy  of  the  Mineral  Leasing 

aid  the  dimensions  of  various  rlghts-of- 

permlssible   across  federal   lands.  How- 

I    believe   In    Its    consideration   of   the 

-cf-way  question,  this  Committee  should 

ignore  nor  confuse  the  right-of-way  U- 

with  the  equally  important  question  of 

'her   North  Slope   Oil   wlU   be  piped  via 

is-Alaskan  route  or  a  trans-Canadian 
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importantly,  I  hope  that  this  Corn- 
ice dees  not  report  out  legislation  that 
-rses   Itoelf   to   the   general   question   of 
5-of-way  across  federal  land,  while  not 
;g  Into  account  such  legislation's  direct 
t    on    the    buUdlng    of    a   pipeline.    Any 
!  latlon  on  the  general  question  of  rights- 
ay  should  contain  a  provision  that  re- 
?3  specific  authorization  by  Congress  of 
pipeline  involving  Alaska's  North  Slope 
3.   lOfil.  S.  1056,  title  IV  of  8.  1041    and 
n  122  of  S.  1040.  whUe  chaiiglng  general 


w  ay 
r  ?3 
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right-of-way  provisions,  could  also  allow  the 
Issuance  of  trans-Alaskan  rights-of-way  sub- 
ject to  court  review.  Thus,  specific  provisions 
In  any  legislation  should  allow  an  exemp- 
tion for  the  pipeline  decision  or  a  specific 
requirement  for  Congressional  approval  of 
any  pipeline. 

Simply,  put  we  are  faced  with  separate 
Issues  that  must  bo  decided  by  Congress. 
Ptrst,  Congress  must  decide  whether  basic 
changes  are  needed  in  the  Mineral  Leasing 
Act  allowing  wider  rights-of-way.  Secondly, 
I  believe  Congress  must  make  the  funda- 
mental decision  about  whether  a  trans- 
.\laskan  or  trans-Canadian  pipeline  is  built. 
Therefore.  I  urge  the  Committee  to  hold 
a  series  of  comprehensive  hearings  on  the 
question  of  an  oil  pipeline  through  Alaska 
or  Canada  and  allow  Congressional  consider- 
ation of  the  merits  of  the  pipeline  Issue.  Ex- 
tensive hearings  are  needed  to  fully  explore 
the  enyironmental  and  economic  advantages 
of  building  a  Canadian  rather  than  an  Alas- 
kan pipeline. 

This  issue  la  of  such  complexity  and  Im- 
portance that  I  believe  we  need  several  weeks 
later  this  spring  to  explore  the  advantages  of 
a  Canadian  pipeline  In  Congressional  hear- 
ings. 

Most  importantly,  time  is  needed  to  de- 
velop additional  environmental  information 
about  the  Canadian  route  and  to  ftilly  ex- 
plore the  economic  advantages  of  a  Cana- 
dian line.  Forty-two  members  of  Congress 
and  r  have  urged  President  Nixon  to  under- 
take environmental  studies  of  the  Canadian 
pipeline  route.  While  the  high  environmental 
costs  of  the  Alaskan  route  are  well  known 
and  it  Is  widely  accepted  that  a  Canadian 
route  would  be  less  costly  in  an  environ- 
mental sense,  further  study  is  needed  to 
fully  assess  the  environmental  impact  of  a 
pipeline  through  Canada. 

Extensive  hearings  are  also  needed  to  fully 
develop  the  case  for  the  economic  advan- 
tages to  the  East  and  Midwest  of  a  trans- 
Canadian  line.  A  trans-Canadian  route  can 
help  avert  future  fuel  oil  shortages  in  the 
Midwest  and  East  by  bringing  Alaskan  oil 
directly  to  the  region.  Fuel  oil  prices  can  be 
lowered  significantly  in  the  Midwest  and  East 
If  a  Canadian  pipeline  Is  buUt. 

In  addition  to  more  environmental  studies 
of  the  Canadian  route  negotiations  with  the 
Canadian  government  should  be  Initiated  by 
our  government  to  explore  the  possibility  of 
reaching  an  early  agreement  about  pipeline 
rights  and  distribution  with  the  Canadian 
government. 

Our  whole  energy  policy  rests  upon  making 
the  right  decision  about  a  pipeline.  Serious 
study  and  thorough  hearings  are  needed  to 
make  sure  Congress  makes  an  educated  judg- 
ment. I  believe  that  If  opponents  of  the 
trans-Alaskan  pipeline  are  given  adequate 
opportunity  to  present  their  case,  it  will 
become  abundantlv  clear  that  the  environ- 
mental and  economic  advantages  of  a  Cana- 
dian as  opposed  to  an  Alaskan  route  are  so 
overwhelming  that  Congress  should  decide 
against  building  a  trans-Alaskan  pipeline. 

Mr.  Chairman,  legislation  affecting  the 
right-of-way  Issue  could  have  a  direct  im- 
pact on  the  pipeline  question.  Therefore,  this 
Committee  must  carefully  delineate  between 
issues  and  offer  proper  assurances  that  a 
right-of-way  change  bill  will  not  automati- 
cally affect  the  pipeline  decision.  Otherwise,  it 
Is  possible  that  the  pipeline  Issue  will  be  de- 
cided de  facto  by  the  passage  of  a  change  In 
the  right-of-way  provisions,  I  am  sure  that 
this  Is  not  the  Intention  of  the  Committee 
and  I  am  confident  that  full  consideration  in 
the  format  of  extensive  hearings  on  the  pipe- 
line issue  wUl  be  held  and  that  Congress  will 
make  a  final  Judgment  about  whether  to 
build  a  trans-Alaskan  or  a  trans-Canadian 
plf)ellne. 


March  12,  1973 


FRED  RIETZKE  PREPARES  FUTURE 
POSTAL  PATRONS 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  March  12.  1973 

Mr.  LEGK3ETT.  Mr.  Speaker,  Fred 
Rietzke  is  a  postal  clerk  in  Woodland, 
Calif.  'We  all  know  what  postal  clerks 
do — sell  stamps,  weigh  packages,  sort 
mail,  and  generally  keep  the  local  post 
office  running.  Mr.  Rietzke,  however,  is 
not  satisfied  to  let  his  efiforts  stop  there. 
On  his  own  time  and  at  his  own 
expense,  Mr.  Rietzke  has  built  a  model 
post  office  which  has  become  a  familiar 
sight  in  the  elementary  schools  of  the 
Woodland  area.  Below  is  an  article  from 
the  Woodland-Davis  Democrat  which 
chronicles  Fred  Rletzke's  thoroughly 
unique  and  commendable  activities. 
Model  Post  Office  Aids  Yolo  Pupils 
(By  Joyce  Krleg) 
When  the  kids  come  home  from  school 
and  say  they've  been  playing  post  office,  don't 
panic.  Chances  are  that's  what  they  have 
been  doing — learning  how  the  postal  service 
works  from  Fred  Rietzke  and  his  traveling 
post  office. 

Rietzke,  a  clerk  in  the  Woodland  post  office, 
has  constructed  a  miniature  post  office  and 
for  the  past  five  years  has  displayed  It  at 
elementary  schools.  An  e:nirely  voluntary  ef- 
fort, RleUke  made  the  post  office  model  and 
speaks  to  the  children  on  his  lunch  hour. 

He  first  began  his  post  office  touring 
show  when  his  son — now  a  senior  at  Chlco 
state  university — was  In  second  grade  and 
wanted  to  show  his  classmates  what  his  dad 
did  for  a  living.  This  grew  Into  a  tour  of  the 
post  office  for  the  children  In  the  class,  a 
tradition  carried  on  for  many  years. 

The  post  office  show  changed  with  the 
years.  Rietzke,  originally  a  mall  carrier,  put 
away  his  bag  and  began  working  behind 
the  window.  There  wasn't  time  for  him  to 
take  children  on  tours  of  the  post  office.  This, 
coupled  with  the  Woodland  joint  unified 
school  district's  curtailment  of  field  trips, 
helped  Rietzke  evolve  the  Idea  of  the  post 
office  e.xhlblt. 

His  wife,  who  Rietzke  calls  "my  social  sec- 
retary" works  at  Whitehead  school  and 
arranges  most  of  his  appearances  at  the 
elementary  schools. 

A  special  feature  of  the  post  office  lesson 
Is  the  miniature  post  office.  Including  maU 
slots  and  boxes  for  each  student,  which 
Rietzke  lets  the  schools  keep  for  several  days. 
He  also  lets  them  borrow  uniforms,  too. 

"The  kids  thoroughly  enjoy  wearing  them," 
Rietzke  remarked.  "They  roll  up  the  sleeves 
and  the  cUtTs  drag  on  the  fioor — they  really 
look  cute!" 

The  post  office  show  came  to  Plp.lnfleld 
elementary  school  last  week  and  for  nearly 
an  hour  Sue  Guldonl'a  second  graders 
learned  about  zip  codes,  exotic  foreign 
stamps  and  valuable  old  stamps. 

Like  most  youngsters,  the  Plalnfleld 
students  were  especially  curious  about  num- 
ber—the bigger  the  better.  'When  one  child 
wanted  to  know  how  many  mall  boxes  there 
are  in  Woodland.  Rietzke  knew  the  an- 
swer— 1,500. 

But  when  another  wanted  to  know  how 
many  stamps  there  are  In  the  entire  world, 
Rietzke  Just  laughed,  "How  many  stars  are 
in  the  sky?  That's  probably  how  many 
stamps  there  are  in  the  world." 

"How  big  is  the  poet  office?"  asked  one 
boy. 
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"Ql-antl"  put  In  another  before  Rietzke 
was  able  to  tell  them  that  the  Woodland  post 
office  Is  about  as  big  as  the  Plalnfleld  play- 
ground, an  answer  that  brought  gasps  and 
wide-eyed  stares  from  the  second-graders. 

Miss  Guidoni  said  that  Rletzke's  talk  and 
the  model  post  office  has  been  a  "real  in- 
centive for  writing  letters"  for  her  students. 
Each  child  in  her  class  has  his  own  post  of- 
fice box  and  there  are  boxes  for  each  of  the 
other  clsusses  In  the  school  too. 

This  has  made  Miss  Guldonl's  classroom 
the  communications  center  of  Plalnfleld 
school.  With  Valentine's  day  approaching, 
the  boxes  are  overflowing  with  hand-made 
love  messages  for  everyone  from  the  "little 
red  haired  girl"  to  principal  William  Lln- 
ford. 

Much  of  Rletzke's  speech  centered  around 


the  bobby  of  stamp  collecting,  a  subject  that 
Immediately  drew  attentive  listeners  from 
the  class.  He  told  the  youngsters  about  the 
United  Nations  stamps,  which  only  may 
be  purchased  in  the  UN  buildings  In  Swit- 
zerland and  New  York,  the  wildlife  stamps 
showing  rare  and  unusual  animals  and 
strange  foreign  stamps— "to  tell  you  the 
truth,  I  don't  even  know  where  these  are 
from!" 

Many  of  the  youngsters  at  remote  Plain- 
field  school  were  especially  Interested  in  the 
rural  mall  routes,  since  most  of  them  re- 
ceive their  mall  this  way.  Rietzke  showed  pic- 
tures of  unusual  mail  boxes — some  shaped 
like  cars  or  bird  houses — and  told  the  chil- 
dren that  any  kind  of  box  Is  legal  "as  long 
as  It  keeps  the  mall  dry  and  has  the  person's 
name  on  it." 


After  Introducing  the  youngsters  to  the 
mysteries  of  zip  codes,  pick  up  notices  and 
cod.,  Rietzke  opened  up  another  favorite 
subject,  the  maU  man's  uniform.  ' 

"When  I  grow  up  I  want  to  be  a  postman," 
one  boy  said  after  viewing  the  blue  Jackets. 
."Well  good!"  Rietzke  put  In  enthusiastically. 
"Youll  have  to  study  hard  your  math  and 
spelling,"  he  warned. 

"Some  of  you  girls  may  grow  up  to  be  a 
mall  clerk — you  never  know,"  he  added. 

Before  letting  the  children  come  up  to 
inspect  the  post  office  boxes  and  uniforms, 
Rietzke  said,  "If  you  ever  come  up  to  tbe 
post  office,  you'll  see  me  at  the  window  or 
my  friend  Bert. 

"Now  all  you  have  to  do  Is  start  writing 
letters." 


SENATE— Tuesday,  March  13,  1973 


The  Senate  met  at  12  o'clock  meridian 
and  was  called  to  order  by  Hon.  William 
D.  Hathaway,  a  Senator  from  the  State 
of  Maine. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God,  in  whom  our  fathers  trusted 
and  in  whom  we  trust,  since  in  Thy 
mercy  another  day  has  been  added  to 
our  lives,  we  offer  to  Thee  all  that  we 
are  or  hope  to  be.  May  Thy  completeness 
surround  our  incompleteness.  Thy 
strength  support  our  weakness.  Thy  di- 
vine wisdom  guide  our  human  minds. 
Give  us  the  manhood  of  the  Master. 
Grant  us  greatness  of  spirit  to  match  the 
magnitude  of  our  labors.  And  here  we 
would  offer  to  Thee  life's  highest  gift — 
our  lives,  by  Thy  mercy  made  clean, 
strong,  and  trustworthy  in  the  service 
of  the  Nation. 

We  pray  in  His  name  who  came  not 
to  be  ministered  imto,  but  to  minister. 
Amen. 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

UjS.  Senate, 
President  pbo  tempobe, 
Washington,  D.C..  March  13,  1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  William  D. 
Hathaway,  a  Senator  from  the  State  of 
Maine,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HATHAWAY  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States,  submitting  nomina- 
tions were  communicated  to  the  Senate 
by  Mr.  Marks,  one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Hathaway) 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting simdry  nominations,  which  were 
referred  to  the  appropriate  committees. 

'The  nominations  received  today  are 
printed  at  the  end  of  Senate  proceed- 
ings.) 

THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, March  12,  1973,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 


MESSAGE  FROM  THE  HOUSE— EN- 
ROLLED JOINT  RESOLUTION 
SIGNED 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
enrolled  joint  resolution  (H.J.  Res.  334) 
to  pro\'ide  for  the  designation  of  the  sec- 
ond full  calendar  week  in  March  1973  as 
"National  Employ  the  Older  Worker 
Week." 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  Acting  President 
pro  tempore  (Mr.  Hathaway). 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SHIRLEY  L.  BACON 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  66.  Senate  Resolution  80. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  Res.  80,  to  pay  a  gratuity  to  Shirley  L. 
Bacon. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows : 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  p>ay, 
from  the  contingent  fund  of  the  Senate,  to 
Shirley  L.  Bacon,  widow  of  Raymond  E. 
Bacon,  an  employee  of  the  Senate  at  the  time 
of  his  death,  a  sum  equal  to  one  year's  com- 
pensation at  the  rate  he  was  receiving  by  law 
at  the  time  of  his  death,  said  sum  to  be 
considered  Inclusive  of  funeral  expenses  and 
all  other  allowances. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Pennsyl- 
vania desire  to  be  recognized  at  this 
time? 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, I  yield  back  my  time. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 30  minutes,  with  statements  there- 
in limited  to  3  minutes. 


executtvt;  privilege 

Mr.  ROBERT  C.  B^^RD.  Mr.  President, 
I  am  disturbed  by  President  Nixon's 
statement  yesterday,  in  which  he  said 
that  he  would  invoke  Executive  privilege 
as  a  means  of  keeping  current  and 
former  members  of  his  personal  staff 
from  appearing  before  congressional 
committees. 

■What  particularly  disturbs  me  is  his 
precedent-setting  shield  of  former  staff 
members  from  congressional  inquiries, 
and  the  fact  that  his  statement  was  Is- 
sued during  the  Senate  Judiciary  Com- 
mittee's flrst-time-ever  hearings  on  the 
nomination  of  a  Director  of  the  Federal 
Bureau  of  Investigation. 

As  all  of  us  are  aware,  the  present 
chapter  in  the  age-old  debate  over 
Executive  privilege  arose  during  the  last 
few  years  of  the  Vietnam  war.  That  war 
is  now  endmg,  and  the  President  deser\'es 
all  the  accolades  he  has  received  for 
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achieving   peace,    however   tenuous,   in 

Southeast  Asia.  I  would  hope  that  the 

President  now  would  take  steps  to  quell 

16  struggle  between  the  executive  and 

gislative  branches  of  our  Government. 

e  will  only  heighten  the  pitch  of  the 

battle  by  indiscriminately  using  Execu- 

ve  privilege. 

I  agree  with  President  Nixon  that  there 
nothing  new  in   Executive  privilege. 
Presidents  have  been  using  it  ever  since 
C|eorge   Washington   protested   the   in- 
stigation   by    Congress   of   the   Saint 
dlalr  Expedition  during  his  first  term  as 
hief  Executive.  Despite  the  contention 
privilege,   however,   all  of  the  Saint 
air  documents  were  eventually  turned 
.er  to  Congress. 

There  Is  no  mention  of  such  a  privilege 
the  Constitution.  Its  exercise  is 
ited  to  be  an  inherent  power  of  the 
F|resident,  on  the  ground  thafc  it  is  neces- 
ry  to  provide  the  Executive  with  the 
aj^itonomy  to  properly  discharge  its  duties 
faithfully  executing  the  laws. 
On  the  other  hand,  the  Constitution 
'sts  all  legislative  power  in  the  Con- 
and  the  power  to  legislate  carries 
it.  by  implication,  the  authority  to 
obtain  information  needed  In  the  right- 
exercise  of  that  power  and  to  employ 
(tmpulsory  process  for  that  purpose. 
The  issue  involves  competing  prin- 
ples:  The  alleged  power  of  the  Presl- 
to  withhold  information,  the  dis- 
sure  of  which  he  feels  would  Impede 
performance  of  his  constitutional 
responsibilities:  and  the  power  of  the  leg- 
Is  ative  branch  to  obtain  the  Information 
needs  in  order  to  legislate.  But  the  basic 
p:  inclple  involved  here  is  the  right  of  the 
ppbllc  to  know  what  the  Government  is 
When  the  people,  through  their 
representatives,  do  not  know 
lat  is  going  on  in  another  part  of  the 
emment.  those  who  govern  are  not 
properly  accountable  for  their  actions. 
A  ;countability  is  the  very  basis  of  our 
democratic  system. 

While  conceivably  a  privileged  com- 
mjunication  between  the  President  and  an 
,'lser  should  be  accorded  some  protec- 
,  such  a  privilege  should  not  be  ex- 
tAided  to  the  point  that  It  includes  an 
u^iwillingness  to  share  the  Government 
the  Congress.  Some  way  must  be 
fdund  to  curtail  the  assertion  of  execu- 
prlvilege,  except  in  situations  In- 
volving bona  fide  privileged  communica- 
tions of  great  sensitivity. 

The   indi-scriminate  use  of  executive 
privilege — such  as  its  blanket  extension 
all  former  staff  members  of  the  Presl- 
n  only  serve  to  distort  its  his- 
torical concept  and  injure  the  credibility 
the  Government. 

Mr.  MANSFIELD.  Mr.  President,  will 
distinguished   Senator  from  West 
rginia  yield? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  West 
V  rginia  has  expired. 

Mr.  MANSFIELD.  Mr.  President,  I  seek 
r^ognition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  is 
r4cognlzed. 

Mr.  MANSFIELD.  Mr.  President.  I 
wfent  to  commend  the  dlstlngruished  Sen- 
a  or  from  West  Virginia  for  the  cogent 
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statement  he  has  just  made.  It  does  ap- 
pear to  me  that  the  question  of  Executive 
privilege  may  well  be  approaching  a  crisis 
stage  and  I  would  hope  that  the  Presi- 
dent would  reconsider  the  statement 
which  he  Issued  yesterday  which  I  think 
covers  too  much  territory,  goes  back  too 
far,  and  leaves  out  former  officials  from 
appearing  before  the  appropriate  con- 
gressional committees  under  reasonable 
and  seasonable  circumstances. 

It  Is  my  understanding  that  the  Judi- 
ciary Committee  is  meeting  today  to  look 
into  this  matter  of  calling  Mr.  John 
Dean 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr,  MANSFIELD  (continuing).  To 
appear  before  that  committee,  on  the 
basis  of  certain  statements  made  by  Mr. 
L.  Patrick  Gray,  the  President's  nomi- 
nee for  the  office  of  Director  of  the 
Federal  Bureau  of  Investigation. 

There  is,  in  the  words  of  the  distln- 
gmshed  Senator  from  North  Carolina 
'Mr.  Ervin) ,  as  he  applied  it  to  the  im- 
poundment issue: 

Not  a  syllable  In  the  ConBtltutlon  which 
gives  a  President,  any  President,  the  right  to 
assert  executive  privilege. 

We  all  recognize  that  there  must  be  a 
certain  degree  of  confidentiality  between 
a  President  and  certain  of  his  advisers, 
but  that  must  not  be  all-embraceable 
because,  as  the  Senator  has  said,  the 
public  has  a  right  to  know,  and  some- 
times they  can  know  only  ttirough  the 
appropriate  committees  considering  cer- 
tain nominees  or  certain  types  of  legis- 
lation. 

We  do  not  want  to  pry  into  the  con- 
fidentiality wliich  any  President  is  en- 
titled to  have,  but  we  do  not  want  to  see 
the  doctrine  of  Executive  privilege, 
which  embraces  confidentiality,  spread 
too  far,  too  wide,  or  too  far  back,  be- 
cause this  matter  should  be  settled  be- 
tween the  Congress  and  the  F>resident  on 
an  amicable  basis.  Certainly  we  should 
be  able  to  reach  an  acconunodation 
which  would  recognize  the  rights  of  the 
Chief  Executive  on  the  one  hand,  the 
right  of  confidentiality,  the  right  of  Ex- 
ecutive privilege  to  a  limited  degree,  and 
also  the  right  of  Congress,  in  this  In- 
stance the  Senate,  to  have  access  to 
knowledge  and  to  be  able  to  listen  to 
witnesses  who  can  give  us  information  to 
which  the  public  is  entitled;  because, 
regardless  of  our  position  as  President  or 
Senator,  the  public  is  entitled  to  the 
final  and,  may  I  say.  the  primary  consid- 
eration, because  the  President  suid  the 
Members  of  this  body  are  servants  of  the 
people  and  are  answerable  to  them. 

So  I  hope  that  an  adjudication  or  at 
least  an  accommodation  of  this  matter 
can  be  arrived  at.  In  the  Interest  of 
both  the  executive  branch  and  the  leg- 
islative branch. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  Mon- 
tana has  expired. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader. 


QUORUM  CALL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 


Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,   ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore  (Mr.  Hathaway)    laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated: 
Report  ENTrrLEo  "Better  Use  Cottu)  Be  Made 

OF  U.S.  Assistance  and  Other  Sxtpport  to 

THE  Philippines" 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  secret  report  entitled  "Better  Use 
Could  Be  Made  of  U.S.  Assistance  and  Other 
Support  to  the  Philippines"  (with  an  ac- 
companying report) ;  to  the  Committee  on 
Government  Operations. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  ACTING  PRESIDENT  pro  tem- 
pore  (Mr.  Hathaway)  : 
A  Joint  resolution  of  the  House  of  Dele- 
gates of  the  Commonwealth  of  Virginia;  to 
the  Committee  on  the  District  of  Columbia: 

"House  Joint  Resolction  No.  229 
"Memorializing  the  Congress  of  the  United 
States  to  undertake  corrective  actions  at 
the  Lorton  Prison  Complex  to  insure 
proper  administration  and  security  of 
that  facility 

"Whereas,  the  District  of  Columbia's  penal 
Institution  at  Lorton,  Virginia  Is  unique  In 
that  It  is  physically  located  within  the  con- 
fines of  the  Commonwealth  of  Virginia;  and 

"Whereas,  the  administration  and  control 
of  subject  facility  Is  exclusively  that  of  the 
District  of  Columbia  government  with  no 
participation  by  local  or  State  governmental 
officials  or  agencies;  and 

"Wheresis.  there  have  been  one  hundred 
thirty-seven  Instances  of  prisoner  escapes 
during  the  nineteen  hundred  seventy-two 
calendar  year,  an  increase  of  fifty-eight  over 
nineteen  hundred  seventy-one,  endangering 
the  lives  and  safety  of  Virginia  cltl2«ns;  and 

"Whereas,  the  administrators  of  subject 
faculty  have  responded  to  local  citizen  con- 
cern In  an  arrogant  and  most  uncooperative 
manner;  and 

"Whereas,  citizens  of  Virginia  have  been 
captured  in  thetr  homes,  kidnapped  and 
escapees  of  the  Lorton  Complex  have  been 
charged  with  the  murder  of  a  police  officer; 
and 

"Whereas,  there  have  been  fifteen  Inmate 
assaults  on  prison  officers  and  sixty-three 
cases  of  assaults  by  inmates  upon  inmates 
with  three  violent  deaths;  and 

"Whereas,  the  consumption  of  alcoholic 
beverages  and  use  of  hard  drugs  has  become 
commonplace  within  the  prison  complex 
with  four  recorded  instances  of  death  due 
to  drug  overdose  in  nineteen  hundred 
seventy-two;  and 

"Whereas,  escapes  have  taken  place  at 
Lorton  Prison  and  gone  unreported  to  Fair- 
fax County,  Prince  WUliam  County,  and 
State  law  enforcement  agencies,  for  as  long 
as  an  elfht  hour  period  of  time,  endanger- 
ing the  lives  and  safety  of  Virginia  residents; 
now,  therefore,  be  It 
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••Resolved  by  the  House  of  Delegates,  the 
Senate  of  Virginia  concurring,  That  the  Con- 
gress of  the  United  States  is  memorialized 
by  the  General  Assembly  of  Virginia  to  give 
its  most  exp»edltious  consideration  to  trans- 
ferring the  control  of  the  Lorton  Prison 
Complex  to  the  Federal  Prison  Systems,  and 
to  undertake  corrective  actions  to  Insure 
proper  administration  and  security  of  sub- 
ject facility. 

■■Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  Is  Instructed  to  send 
copies  of  this  resolution  to  the  Clerk  of  the 
House  of  Representatives  and  the  Senate 
of  the  United  States  Congress,  and  to  the 
Virginia  delegation  in  the  Congress. 

"Agreed  to  by  the  House  of  Delegates, 
February  7,  1973, 

"Agreed  to  by  the  Senate,  February  23, 
1973." 

A  Joint  resolution  of  the  Senate  of  the 
Commonwealth  of  Virginia;  to  the  Commit- 
tee on  the  Judiciary. 

"Senate  Joint  Resolution  No.  130 
"Memorializing  the  Congress  of  the  United 
States  to  propose  an   amendment  to  the 
Constitution  of  the  United  States,  relating 
to  tenure  of  federal  Justices  and  Judges 
"Whereas,    the    Justices    of    the    Supreme 
Court  and  Judges  of  the  inferior  courts  of 
the  United  States  are  appointed  for  life,  and 
are  removable  only  by  impeachment;   and 

"Whereas,  In  forty-seven  of  the  fifty  states, 
Including  this  Commonwealth,  the  Judici- 
ary has  fixed  tenure;  and 

"Whereas,  the  experience  In  this  Com- 
monwealth reveals  that  although  the  Judges 
may  be  removed  from  office  at  the  end  of 
their  terms,  the  Judiciary  has  remained  In- 
dependent; and 

"Whereas  the  Congress  of  the  United 
States  should  be  granted  the  power  parallel 
to  that  which  this  General  Assembly  now 
has,  that  Is,  to  review  the  records  of  its  fed- 
eral Justices  and  Judges  of  Inferior  courts; 
now,  therefore,  be  It 

"Resolved  by  the  Senate  of  Vir0nia,  the 
House  of  Delegates  concurring,  That  the 
Congress  of  the  United  States  Is  hereby 
memorialized  to  adopt  and  offer  to  the  States 
for  ratification  or  rejection  the  following 
amendment  to  the  Constitution  of  the 
United  States: 

"  'article  — 

"  "Sbction  1.  Notwithstanding  the  provi- 
sions of  the  second  sentence  of  Section  1  of 
Article  II  of  the  Constitution,  each  Justice 
of  the  Supreme  Court  and  each  Judge  of  an 
Inferior  court  established  by  Congress  under 
Section  1  of  Article  ni  shall  hold  his  office 
during  good  behavior  for  terms  of  eight  years. 
During  the  eighth  year  of  each  term  of  office 
of  any  such  justice  or  Judge,  his  nomination 
for  an  additional  term  of  office  for  the 
Judgeship  which  he  holds  shall  be  placed  be- 
fore the  Senate  in  the  manner  provided  by 
the  law,  for  the  advice  and  consent  of  the 
Senate  to  such  additional  term,  unless  that 
Justice  or  judge  requests  that  his  nomina- 
tion not  be  so  placed.  Any  Justice  or  Judge 
whose  nomination  for  an  additional  term  of 
office  is  so  placed  before  the  Senate  may  re- 
main In  office  until  the  Senate  gives  its  ad- 
vice and  consent  to,  or  rejects,  such  nomi- 
nation. If  the  Senate  gives  its  advice  and 
consent  to  sm  additional  term  of  office,  that 
term  shall  commence  from  the  date  of  such 
advice  and  consent,  or  the  day  immediately 
following  the  last  day  of  his  prior  term  of 
office,  whichever  Is  later. 

"  'Sec  2.  The  terms  of  office  established  by 
Section  1  of  this  article  shall  apply  to  any 
Individual  whose  nomination  for  a  Judge- 
ship Is  submitted  after  the  ratification  of 
this  article  to  the  Senate  for  its  advice  and 
consent." 

"Resolved  further.  That  the  Clerk  of  the 
Senate  Is  hereby  Instructed  to  send  copies 
of  this  Joint  Resolution  to  the  members  of 
the  Virginia  delegation  In  the  Congress  of 


the  United  States  and  to  the  President  and 
Vice  President  of  the  United  States,  and 
the  Clerks  of  the  Senate  and  the  House  of 
Representatives. 

"Agreed  To  By  The  Senate  without  amend- 
ment February  9.  1973. 

"Agreed  To  By  The  House  of  Delegates 
vrtthout  amendment  February  23,  1973." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BENTSEN,  from  the  Committee  on 
Public  Works,  with  an  amendment: 

S.  502.  A  bill  to  authorize  appropriations 
for  the  construction  of  certain  highways  in 
accordance  with  title  23  of  the  United  States 
Code,  and  for  other  purposes  (Rept.  No. 
93-61).  together  with  Individual  views. 


INTRODUCTION   OF  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolutions 
were  introduced,  read  the  first  time  and, 
by  imanimous  consent,  the  second  time, 
and  referred  £is  indicated : 

By  Mr.  COOK: 
S.  1173.  A  bin  to  amend  the  National  Traf- 
fic  and   Motor   Vehicle  Safety   Act  of   1966. 
Referred  to  the  Committee  on  Commerce. 

S.  1174.  A  bill  to  authorize  the  U.S.  District 
Court  for  the  Eastern  District  of  Kentucky 
to  hold  court  at  Plnevllle.  Ky.  Referred  to  the 
Committee  on  the  Judiciary. 

S.  1175.  A    bill    to   amend    section    142    of 

title  28,  United  States  Code,  relating  to  the 

furnishing  of  accommodations  to  Judges  of 

the  courts  of  appeals  of  the  United  States. 

Referred  to  the  Conunlttee  on  the  Judiciary. 

By   Mr.  COOK   (for  himself  and  Mr. 

Nelson) : 

8.  1176.  A  blU  to  amend  section  3304(a)  of 

title  6,  United  States  Code,  to  provide  for 

oral  examinations  In  the  competitive  service. 

Referred  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mr.  TALMADGE  (by  request)  : 
S.  1177.  A  bill  to  continue  mandatory  price 
support  for  tung  nuts  only  through  the  1976 
crop.  Referred  to  the  Conunlttee  on  Agricul- 
ture and  Forestry. 

By  Mr.  TALMADGE: 
S.  1178.  A  bUl  to  establish  certain  quali- 
fications  for   Individuals   appointed   to   the 
Supreme  Court.  Referred  to  the  Committee 
on  the  Judlciarj'. 

By  Mr.  BENTSEN : 
S.  1179.  A  bill  to  strengthen  and  Improve 
the  private  retirement  system  by  establish- 
ing minimum  standards  for  participation  In 
and  vesting  of  benefits  under  pension  and 
profit-sharing  retirement  plans;  by  estab- 
lishing minimum  funding  standards;  by  re- 
quiring termination  of  Insurance;  and  by 
allowing  Federal  income  tax  credits  to  Indi- 
viduals for  personal  retirement  savings.  Re- 
ferred to  the  Committee  on  Finance. 
By  Mr.  RIBICOFF: 
S.  1180.  A  blU  to  discontinue  price  support 
programs  for  agricultural  commodities  be- 
ginning with  the  1974  crops  of  such  com- 
modities. Referred  to  the  Committee  on 
Agriculture  and  Forestry. 

By  Mr.  CRANSTON: 
S.   1181.   A  bill  for  the  relief  of  Jenelyn 
Chlng  Lim;   and 

S.  1182.  A  bill  for  the  relief  of  Anna  Maria 
Parmer.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  YOUNG: 
S.   1183    A  bill  for  the  relief  of  Isabelle 
Gannat.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ERVIN: 
S.  1184.  A  bill  to  Incorporate  the  National 
Federation  of  Music  Clubs.  Referred  to  the 
Committee  on  the  Judiciary. 


By  Mr.  CASE: 
S.  1185.  A  bill  to  provide  for  the  control 
of  surface  and  underground  coal  mining 
operations  which  adversely  affect  the  quality 
of  our  environment,  and  for  other  purposes. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  SCHWEIKER: 
S.   1186.   A   bill  exempting  State  lotteries 
from  certain  Federal  prohibitions.  Referred 
to  the  Committee  on  the  Judiciary. 
By  Mr.  PROXMIRE; 
S.  1187.  A  bin  to  repeal  the  MUltary  Selec- 
tive Service  Act.  Referred  to  the  Committee 
on  Armed  Services. 

By    Mr.    BROCK     (for    himself,    Mr. 
Beall,  Mr.  Bennett,  Mr.  Dole,  Mr. 
DoMiNicK,    Mr.    Fannin,    and    Mr. 
TowxR)  : 
S,  1188,  A  bUl  to  promote  the  utilization 
of  Improved  technology  in  federally  assisted 
housing   projects   and    to    Increase    produc- 
tivity m  order  to  meet  our  national  housing 
goals,   and  for  other  purposes.  Referred  to 
the  Committee  on  Banking,  Housing  and  Ur- 
ban Affairs. 

By  Mr.  WEICKER; 
S.  1189.  A  bUl  to  promote  fair,  under- 
standable, and  enforceable  regulations  for 
nomination  and  election  to  Federal  office,  by 
limiting  the  collection  and  expenditure  of 
funds,  and  by  simplifying  reporting  regula- 
tions. Referred  to  the  Committee  on  Rules 
and  Administration. 

ByMr.  MONDALE: 
S.  1190.  A  bill  to  amend  the  Atomic  Energy 
Act  of  1954  to  permit  the  States  concurrently 
with  the  Atomic  Energy  Conunlssion  to  regu- 
late the  emission  of  radioactive  effluents.  Re- 
ferred to  the  Joint  Committee  on  Atomic 
Energy, 

By  Mr.   MONDALE    (for  hlmseU,   Mr. 
Williams,       Mr.       Randolph.       Mr. 
Bible.  Mr.  McGovern,  Mr.  Pastou, 
Mr.      Beall,     Mr.      Statford,      Mr. 
Hughes,   Mr.   Hathaway,   Mr.   Pell, 
Mr.  KxNNEDY,  Mr.  Bath,  Mr.  Pack- 
wood,  and  Mr.  Humphrkt)  : 
S.  1191.  A  bill  to  estabUsh  a  National  Cen- 
ter on  Child  Abuse  and  Neglect,  to  provide 
financial  assistance  for  a  demonstration  pro- 
gram for  the  prevention,  identification,  and 
treatment  of  chUd  abuse  and  neglect,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 
ByMr.  COOK: 
S.  1192.  A  bUl  to  establish  a  Federal  Ama- 
teur   Sports    Commission.   Referred    to    the 
Committee  on  Commerce. 


STATEMENTS       ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr,  COOK: 

S.  1173.  A  bUl  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.  Referred  to  the  Committee  on  Com- 
merce. 

Mr.  COOK.  Mr.  President,  July  10, 
1973,  will  be  a  tragic  day  for  our  Nation. 
On  that  day.  the  two-millionth  American 
will  die  in  an  automobile  crash.  Two  mil- 
lion Americans,  needlessly  dead.  Two  mil- 
lion Americans,  more  than  twice  as  many 
people  as  those  who  have  died  in  all  the 
foreign  wars  in  which  our  country  has 
been  involved. 

The  number  of  2  million  is  not  the 
only  horrifying  statistic  involving  auto- 
mobile accidents.  Another  106.342,000 
Americans  have  been  maimed  or  serious- 
ly injured  during  the  past  half  century. 

What  is  even  more  tragic  is  the  fact 
that  so  many  of  these  needless  deaths 
and  injuries  could  have  been  prevented. 
They  could  have  been  prevented  through 
the  use  of  one  item  that  is  already  in- 
stalled in  close  to  90  percent  of  the  cars 
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oh  our  highways.  That  one  item  is  a  seat 
blelt. 

Yet.  despite  the  evidence  that  10.000 
t(>  20.000  lives  could  be  saved  each  year 
ii  people  used  seat  belts,  less  than  30  per- 
c  !nt  of  the  motor  vehicle  occupants 
bpckle  up. 

It  is  apparently  for  that  reason,  the 
failure  to  buckle  up.  that  the  Depart- 
n  ent  of  Transportation  has  ordered  car 
nlanufacturers    to    install    passive    re- 

aints  on  all  cars  manufactured  after 
AJugust  15.  1975. 

But.  few  people  realize  that  the  pro- 
pbsal  to  require  installation  of  passive 
r<  straints  also  will  completely  remove  the 
n  quirement  for  installation  of  seat  belts 
Ir  automobiles.  In  other  words,  after 
A  igust  15,  1975,  the  only  way  a  person 
w  II  be  able  to  purchase  a  car  with  seat 
b<  Its  IS  to  install  them  himself  at  an  ad- 
ditional cost  that  will  probably  be  three 
titles  higher  than  the  cost  of  mass  instal- 
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belt  use  legislation  to  be  passed.  And  let 
us  not  wait  for  technology  to  catch  up 
with  rules  and  regulations.  We  know  seat 
belts  work.  We  do  not  know  for  sure  that 
passive  restraints  will  work.  We  cannot 
possibly  save  every  automobile  fatality. 
But  if  we  can  be  assured  of  saving  more 
than  200,000.  is  it  not  worth  it? 

That  is  why  I  am  introducing  legisla- 
tion requiring  the  Department  of  Trans- 
portation to  maintain  the  requirement 
that  seat  belts  be  installed  in  every  auto- 
mobile. It  is  a  small  effort,  but  one  that 
can  save  thousands  of  our  fellow  citizens. 


lation. 

As  we  all  are  well  aware,  passive  re- 
st -aints  have  not  been  perfected.  Until 
they  are.  I  feel  that  we  should  continue 
to  require  installation  of  seat  belts  in 
ever>-  car  that  is  manufactured. 

We  already  know  that  seat  belts  are 
ef  ective.  and  we  should  keep  them  until 
it  can  be  proven,  beyond  a  doubt,  that 
th=re  is  a  device  100  percent  as  effective 
as  seat  belts. 

Even  If  the  technology'  on  passive  re- 
st: aints  proves  successful  enough  to  meet 
th?  1975  deadline,  between  now  and  that 
date,  as  well  as  in  the  estimated  10  years 
be  "ore  the  majority  of  cars  on  the  high- 
i  y  are  so  equipped,  more  than  200,000 
v?s  can  be  saved  by  seat  belts. 

5eat  belts  impose  no  additional  finan- 
cif  1  burden  on  motorists,  whereas  at  the 
present  time,  the  White  House  Office  of 

ence  and  Technology  reports  passive 
restraints  would  add  $370  to  the  price  of 
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Seat  belts  are  already  required  to  be  in 

ry  car  that  is  made.  Let  us  keep  them 

thtre  until  we  know  for  sure  that  we 

le  found  something  else  that  can  do 

job  equally  as  well  or  better.  It  is  a 

sn^ll  price  to  pay  for  200,000  lives. 

Ve    have    also    observed    lately    that 

:  ire  are  ways  to  make  people  use  seat 


in  Australia,  the  first  country  to  en- 
mandatory  seat  belt  use  legislation, 
belt  use  is  up  to  more  than  75  per- 
.  and  Eis  a  result,  fatalities  and  seri- 
injuries  have  decreased  dramatically. 

i)everal  of  our  State  legislatures  are 
coi^sidering  mandatorj'  use  legislation, 
in  one  State  where  it  is  up  for  con- 
sidjeration.  the  publicity  over  the  pro- 
pa  ed  law  is  considered  to  be  largely 
responsible  for  a  marked  decrease  in 
highway  fatahties  during  the  first  2 
months  of  this  year, 

"here  is  increasing  interest  in  man- 
datory seat  belt  use  legislation.  American 
Motors,  General  Motors,  and  Ford  are 
amsng  the  automobile  companies  en- 
doi  sing  proposed  legislation.  Many  of  the 
major  insurance  companies  have  ex- 
pressed support  of  mandatory  use  legls- 
laton.  and  groups  such  as  the  National 
Sajety  Council  and  the  American  Asso- 
cia  ion  of  Automotive  Medicine  have 
giv  !n  it  their  stamp  of  approval. 

9ut  let  us  not  wait  for  mandatory  seat 


By  Mr.  COOK; 

S.  1175.  A  bill  to  amend  section  142  of 
title  28,  United  States  Code,  relating  to 
the  furnishing  of  accommodations  to 
judges  of  the  courts  of  appeals  of  the 
United  States.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  COOK.  Mr.  President,  section  142 
of  title  28  of  the  United  States  Code  pro- 
vides that  offlce  accommodations  be 
made  available  to  U.S.  district  court 
judges  EJid  U.S.  courts  of  appeals  Judges 
only  at  those  places  where  regular  terms 
of  court  are  authorized  by  law  to  be 
held.  This  has  worked  a  particular  hard- 
ship on  judges  of  the  courts  of  appeals 
since  a  great  deal  of  their  time  is  spent 
away  from  court  reviewing  appellate 
briefs.  Therefore,  although  there  might 
be  ofHce  space  available  in  a  Federal 
building  close  to  the  home  of  an  appellate 
judge,  if  the  court  of  appeals  or  district 
court  is  not  authorized  to  sit  there,  the 
appellate  judge  must  oftentimes  travel 
many  miles  just  to  reach  his  chambers. 

Thus,  today  I  am  introducing  legisla- 
tion which  will  correct  the  situation  re- 
ferred to  above.  The  proposal  that  I  am 
presenting  will  make  it  possible  for 
judges  of  the  U.S.  courts  of  appeals  to 
work  near  their  homes  when  not  ac- 
tually sitting  in  court.  The  proposed  leg- 
islation would  accomplish  this  without 
any  cost  to  the  Government  since  it 
would  be  applicable  only  where  Federal 
facilities  are  already  available. 

Mr.  President,  I  ask  imanimous  consent 
that  a  copy  of  the  proposed  legislation 
appear  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  H76 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  section 
142  of  tlUe  28,  United  States  Code,  la  amended 
by  adding  the  following  sentence  at  the  end 
thereof: 

"The  llmltatlona  and  restrictions  con- 
tained In  thta  section  shall  not  be  applicable 
to  the  furnishing  of  accommodations  to 
Judges  of  the  coiuts  of  appeals  at  places 
where  federal  facilities  are  available  and  the 
Judicial  council  of  the  circuit  approves." 


By  Mr.  COOK  (for  himself  and, 
Mr.  Nelson)  : 

S.  1176.  A  bill  to  amend  section  3304 
fa>  of  title  5,  United  States  Code,  to 
provide  for  oral  examinations  in  the 
competitive  service.  Referred  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 

Mr.  COOK.  Mr.  President,  on  behalf 
of  myself  and  the  distinguished  junior 
Senator  from  Wisconsin  (Mr.  Gaylord 


Nelson)  I  Introduce  a  bill  to  amend  the 
law  relating  to  the  Federal  competitive 
service.  This  bill  would  provide  for  oral 
examinations  for  individuals  in  acquir- 
ing competitive  status  after  serving  un- 
der an  indefinite  appointment  or  tem- 
porary appointment  for  3  years. 

Last  year,  our  Subcommittee  on  Mer- 
chant Marine,  of  the  Senate  Commerce 
Committee,  held  hearings  on  towboat  pi- 
lot licensing  and  found  nimierous  cases 
of  hardship  caused  by  the  requirement 
of  a  written  examination,  particularly 
among  the  Cajuns  of  Louisiana,  some 
Indians  and  others.  These  men  must 
spend  extended  periods  of  time  on  the 
river  and  while  they  are  often  not  capable 
of  taking  the  written  examination,  they 
are  exceedingly  capable  in  performing 
their  work. 

I  feel  strongly  that  since  an  imder- 
standing  of  the  job  and  the  performance 
thereof,  rather  than  an  understanding 
of  the  written  word,  if  of  prime  impor- 
tance, these  men  should  be  allowed  to  be 
examined  orally.  When  I  had  a  chance 
to  question  Admiral  Rea,  of  the  Coast 
Guard,  following  submission  of  my  tes- 
timony in  regard  to  towboat  pilot  licens- 
ing. Admiral  Rea  assured  me  that  the 
Coast  Guard  would  make  every  effort  to 
insure  that  their  regulations  would  not 
discriminate  against  qualified  people 
simply  because  of  their  inability  to  read 
and  write. 

I  ask  that  the  bill  be  appropriately  re- 
ferred and  hope  that  we  can  obtain  fa- 
vorable action  on  it. 


By  Mr.  TALMADGE  (by  request) : 

S.  1177.  A  bill  to  continue  mandatory 

price  support  for  tung  nuts  only  through 

the  1976  crop.  Referred  to  the  Committee 

on  Agriculture  and  Forestry. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  letter  trans- 
mitting the  draft  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record  as 
follows : 

Department  of  Agricultire. 
Washington,  DC.  March  5,  1973. 
Hon.  Spiro  T.  Agnew. 
President  of  the  U.S.  Senate. 

Deab  Mr.  President:  There  Is  enclosed  for 
the  consideration  of  the  Congress  a  draft 
bill  which  would  amend  Section  201  of  the 
Agricultural  Act  of  1949,  to  conUnue  the 
mandatory  provisions  of  tung  support  only 
through  the  1976  crop. 

Domestic  use  of  tung  oU  has  steadily  de- 
clined from  112  nUUlon  pounds  In  the 
1949-50  marketing  year  to  less  than  one- 
fourth  that  annual  quantity  since  1958. 
These  reduced  U.S.  requirements  continue  to 
be  supplied  in  large  measure  by  Imported 
tung  oil.  Domestic  production,  which  reached 
a  peak  of  45  million  pounds  In  1958.  has  since 
declined  to  less  than  one-tenth  that  level  be- 
cause of  rising  costs,  the  frequency  of  serious 
freeze  damage,  and  because  of  hurricane 
damage  which  almost  wiped  out  the  Indus- 
try In  1969.  on  output  in  1971  was  only  100,- 
000  pounds;  the  good  weather  crop  year  of 
1972  will  produce  little  more  than  4  million 
pounds  of  oil. 

Tung  oil  prices  have  been  so  low  In  recent 
years  that  the  CCC  acquires  virtually  all  of 
the  oil  from  the  tung  crop.  CCC  Inventories 
from  acquisitions  reached  63  mlUlon  pounds 
In  1967.  However,  small  crops  and  steady  sales 
Into  the  domestic  market  reduced  total  CCC- 
owned   inventories  to   less  than   25  million 
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pounds  by  November  1,  1972.  With  CCC  ac- 
quisition costs  ranging  from  24  to  27  cents 
per  pound  for  domestically-produced  oil,  and 
domestic  market  prices  as  low  as  10.50  cents, 
the  CCC  losses  from  sales  have  ranged  from 
9  to  18  cents  per  pound  since  1966.  The  CCC 
sales  price  for  tung  oil  is  currently  about 
13  cents  per  pound  against  the  support  level 
for  domestically-produced  oil  of  27.2  cents. 

Tung  production  In  the  United  States  has 
proved  to  be  uneconomic  for  producers  and 
processors  and  holds  no  promise  in  the  fu- 
ture except  at  continued  heavy  government 
cost.  The  domestic  crops  have  been  highly 
susceptible  to  freeze  and  hurricane  damage. 
About  two-thirds  of  the  declining  orchards 
were  destroyed  by  Hurricane  CamlUe  in  1969. 
Fewer  than  100  producers  remain  with  nn 
economic  size  orchard  of  50  or  more  pro- 
ducing acres.  Potentlsd  maximum  production 
of  tung  oil  In  a  good  year  Is  estimated  now  at 
5  million  pounds. 

Accordingly,  the  Department  of  Agrlciilture 
recommends  that  the  mandatory  support  re- 
quirement for  tung  oil  be  rescinded  after  four 
years.  It  is  believed  that  this  proposal  will 
permit  growers  with  currently  producing  or- 
chards to  plan  for  an  orderly  transition  to 
other  land  uses. 

Enactment  of  the  proposed  legislation 
would  not  require  additional  funds  and  will 
reduce  future  losses  to  the  Federal  Govern- 
ment. The  reduction  In  losses  to  the  Federal 
Government  Is  estimated  to  be  an  average  de- 
crease In  budget  authority  and  outlays  of 
between  $500,000  and  $750^000  annually  be- 
ginning In  fiscal  year  1978.  The  Commodity 
Credit  Corporation  should  have  disposed  of 
all  stocks  of  tung  oil  by  fiscal  year  1978. 

An  Identical  letter  and  draft  bill  have  been 
submitted  to  the  Speaker  of  the  House  of 
Representatives. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  presen- 
tation of  this  proposed  legislation  from  the 
standpoint  of  the  Administration's  program. 
Sincerely, 

J.  Phil  Campbell, 

Under  Secretary. 


By  Mr.  TALMADGE: 

S.  1178.  A  blU  to  establish  certain 
qualifications  for  individuals  apixiinted 
to  the  Supreme  Court.  Referred  to  the 
Committee  on  the  Judiciary. 

Mr.  TALMADGE.  Mr.  President,  it  is 
high  time  that  something  was  done  about 
the  Supreme  Court  of  the  United  States, 
This  message  is  sent  to  me  more  than 
any  other  by  the  citizens  of  my  State, 
and  I  am  in  complete  agreement  with 
them. 

I  realize,  Mr.  President,  that  this  is 
not  a  popular  thing  to  say  in  academic 
circles.  Our  liberal  scholars  tell  us  that 
the  Supreme  Court  must  be  immune 
from  all  public  pressures.  They  must  be 
given  lifetime  tenure,  and  situated  in  a 
position  where  they  can  do  anything  they 
please  without  being  answerable  to  any- 
one. Whenever  someone  has  the  audacity 
to  suggest  that  perhaps  the  Court  may  be 
abusing  its  power,  these  scholars  tell  us 
that  the  nine  Justices  must  be  kept 
tucked  in  safe  and  snug,  in  their  ivory 
tower,  at  all  costs.  They  warn  us  in  fear- 
ful tones  that  if  the  Court  is  exposed  to 
the  public,  it  will  have  an  adverse  effect 
on  their  performance. 

Well,  Mr.  President,  I  would  just  like 
to  say  that  I  do  not  see  how  they  could 
do  any  worse  than  they  are  doing  now. 
They  have  made  a  shambles  out  of  our 
public  school  system.  They  have  placed 
revolving  doors  on  all  the  criminal  courts 
of  this  country,  and  they  have  generally 


made  a  destructive  nuisance  of  them- 
selves. Sometimes  I  think  the  motto, 
"Equal  Justice  Under  Law",  should  be 
removed  from  the  front  of  the  Supreme 
Court  Building,  and  replaced  with  the 
statement,  "We  Know  Best," 

In  short,  Mr.  President,  I  have  no 
more  patience  with  those  who  warn  me 
against  tampering  with  the  Court.  It  has 
been  a  long  time  since  I  was  in  the  Navy, 
Mr.  President,  but  I  think  that  If  I  am 
adrift  in  a  leaky  lifeboat,  and 'there  are 
nine  men  drilling  holes  in  the  bottom  of 
it,  I  am  going  to  start  tampering  with 
them  a  little. 

I  have  taken  two  steps,  Mr.  President, 
and  I  do  not  regard  them  as  drastic.  I 
have  already  cosponsored  a  constitu- 
tional amendment  introduced  by  Sena- 
tor Harry  F.  Byrd  Jr.,  of  Virginia,  which 
would  provide  for  the  periodic  reconfir- 
mation of  Supreme  Court  Justices, 

Today,  I  am  introducing  legislation  to 
provide  that  no  man  can  serve  on  the 
Supreme  Court  unless  he  has  had  5 
years  prior  service  on  either  the  highest 
appellate  court  of  his  State,  or  the  Fed- 
eral appellate  bench.  In  other  words,  Mr 
President,  I  do  not  think  the  Supreme 
Court  of  the  United  States  is  a  good 
place  to  break  in  new  judges. 

But  it  seems  to  me  that  it  is  not  un- 
reasonable to  require  that  before  a  man 
ascends  to  the  highest  court  in  our  land, 
he  have  a  little  judicial  experience.  I 
urge  my  colleagues  to  give  serious  and 
thoughtful  consideration  to  this  meas- 
ure, and  I  hope  that  they  will  approve  it. 


ByMr.  BENTSEN: 

S.  1179.  A  bill  to  strengthen  and  im- 
prove the  private  retirement  system  by 
estabhshing  minimum  standards  for  par- 
ticipation in  and  ve.-ting  of  benefits  un- 
der pension  and  profit-sharing  retire- 
ment plans;  by  establishing  minimum 
funding  standards;  by  requiring  termi- 
nation of  insurance:  and  by  allowing 
Federal  income  tax  credits  to  individuals 
for  personal  retirement  savings.  Referred 
to  the  Committee  on  Finance. 

Mr.  BENTSEN.  Mr.  President.  I  be- 
lieve that  one  of  the  domestic  issues  that 
must  receive  top  priority  during  the  93d 
Congress  is  the  need  to  strengthen  and 
improve  America's  private  retirement 
system. 

Over  the  past  several  decades  tens  of 
millions  of  American  working  men  and 
women  have  confidently  approached 
their  retirement  age  expecting  to  receive 
a  sizeable  monthly  pension. 

The  expectations  of  many  of  these 
workers  have  been  fulfilled.  America's 
private  retirement  system  has  performed 
very  well  for  the  millions  of  retired 
Americans  presently  receiving  their  ex- 
pected retirement  benefits. 

But,  unfortunately  there  are  instances 
where  workers  have  not  received  pension 
benefits  that  they  have  earned  through 
years  of  long,  hard  labor.  Their  dreams 
of  financial  security  after  retirement 
have  been  shattered.  Promises  have  been 
broken.  In  these  instances  America's 
private  retirement  system  has  not  only 
failed  to  perform  adequately,  it  has  per- 
formed very  poorly. 

Congress  must  now  enact  legislation  to 
assure  a  more  consistent  performance  by 
the  private  retirement  system  and  to  as- 


sure that  minimum  standards  of  equity 
and  fiduciary  responsibihty  be  estab- 
lished. Participants  of  private  retirement 
plans  must  be  sissured  that  they  will  re- 
ceive the  benefits  that  they  have  worked 
for  are  entitled  to  receive. 

Legislation  should  be  directed  toward 
two  general  goals.  First,  we  must  safe- 
guard the  pension  rights  which  millions 
of  American  working  men  and  women 
have  earned.  Second,  efforts  must  be 
made  to  encourage  the  tens  of  millions 
of  workers  who  do  not  now  adequately 
participate  in  the  private  retirement  sys- 
tem to  independently  save  for  their  re- 
tirement. 

Mr  President.  I  am  today  Introducing 
comprehensive  legislation  which  would 
amend  the  Internal  Revenue  Code  for 
the  purpose  of  both  eliminating  inade- 
quacies in  many  private  retirement  plans 
as  well  as  providing  a  tax  incentive  to 
encourage  more  people  to  save  for  their 
retirement.  The  most  effective  method 
to  achieve  these  goals  is  to  amend  the 
Internal  Revenue  Code.  The  favorable 
tax  treatment  granted  to  pension  and 
other  retirement  plans  has  been  a  major 
stimulus  for  the  growth  of  America's  re- 
tirement system. 

Under  current  tax  laws  qualified  pen- 
sion plans  receive  three  tax  benefits. 
First,  employers  are  given  a  tax  deduc- 
tion for  all  contributions  made  to  a 
qualified  plan.  Second,  the  investment 
earnings  of  assets  in  the  plan  are  tax 
exempt.  Third,  employer  contributions 
are  not  taxable  to  the  employee  at  the 
time  of  contribution.  Rather,  the  Income 
tax  is  deferred  until  the  money  is 
actually  distributed  to  the  employee  after 
his  retirement — at  which  time  he  is 
usually  in  a  much  lower  tax  bracket. 

The  law  which  has  promoted  the  enor- 
mous growth  of  retirement  plans — the 
Internal  Revenue  Code — is  the  law  which 
can  most  effectively  eliminate  most  of 
the  inequities  that  have  developed  in 
many  plans.  The  Internal  Revenue  Code 
already  imposes  many  restrictions  on  pri- 
vate retirement  plans  for  ttie  specific 
purpose  of  protecting  those  American 
workers  who  participate  in  these  plans. 
The  most  practical  method  to  impose 
additional,  but  related,  restrictions  woiUd 
be  to  add  them  to  our  tax  law. 

It  is  now  several  decades  since  Con- 
gress decided  to  promote  the  growth  of 
private  retirement  plans  through  Federal 
tax  incentives.  The  Internal  Revenue 
Service  which  is  a  part  of  the  Depart- 
ment of  Treasurj'  has  been  administer- 
ing these  laws  since  their  enactment. 
Over  the  years  the  Internal  Revenue 
Service  has  acquired  the  experience  and 
expertise  needed  to  administer  the  tax 
laws  pertaining  to  the  many  complicated 
and  diverse  retirement  plans  currently 
used  by  private  business.  It  only  seems 
natural  that  we  should  utilize  the  experi- 
ence and  knowledge  acquired  by  the  In- 
ternal Revenue  Service  to  as  large  an 
extent  as  possible  to  administer  new  pen- 
sion regulations  that  Congress  might  en- 
act. There  Is  little  Justification  to  create 
a  new  Federal  agency  or  to  divide  Juris- 
diction between  two  separate  Federal 
departments  where  an  existing  agency 
can  adequately  do  the  Job.  It  is  Impera- 
tive that  Congress  attempt  to  streamline 
the  operations  of  the  Federal  Govern- 
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nient  as  much  as  possible  and  pension 
reform  is  no  exception. 

Most  Americans  are  probably  unaware 
c '.  the  enormous  size  of  the  private  re- 
t  rement  system  in  our  country.  More 
t  lan  30  million  active  workers  are  cur- 
r  jntly  participating  in  the  system.  Over 
4  million  retired  workers  are  receiving 
benefits.  The  assets  in  private  retire- 
ment funds  currently  exceed  $150  bil- 
lion  and   are   increasing  every  year. 

Millions  of  American  workers  have 
watched  employers  contribute  money 
into  retirement  funds  on  their  behalf. 
1  he  assets  in  these  funds  have  increased 
ill  value  through  investment  earnings. 
Iviany  of  these  workers  are  now  retired 
1  Id  receiving  sizable  retirement  bene- 
fits.  Private  pension  benefits  when  added 
Ui  social  security  benefits  can  provide 
fi  nancial  security  to  retired  workers.  This 
combined  income  can  give  many  senior 
c  tizens  an  opportunity  to  enjoy  their 

0  d  age  with  a  sense  of  economic  well- 
bslng.  It  will  help  many  senior  citizens 
a  i'oid  becoming  a  financial  burden  on 
tl  leir  families  or  communities. 

There  is  substantial  evidence  that  the 
p  Ivate  pension  system  generally  works 
el  rectively.  It  is  an  excellent  example  of 
tie  ability  of  our  free  enterprise  system 
tc  respond  to  a  vital  need — the  need  for 
tie  American  worker  to  set  aside  a  por- 
ti)n  of  his  earnings  for  his  retirement 
s:  that  he  will  have  financial  security  in 
h  s  later  years.  The  private  retirement 
S3  stem  has  demonstrated  a  great  degree 
o:  flexibility  in  its  ability  to  offer  various 
tjpes  of  retirement  programs  for  widely 
vi.rying  businesses  throughout  all  sec- 
ti  ms  of  the  United  States. 

When  operating  effectively,  private  re- 
ti  -ement  plans  are  an  illustration  of  the 
free  enterprise  system  at  its  best.  When 

01  eratlng  effectively,  this  system  deserves 
tl  e  applause  of  all  Americans  for  its  abil- 
lt;r  to  provide  benefits  to  those  retired 
w)rkers  who  are  fortunate  enough  to 
hiive  participated  In  retirement  plans 
di  Lring  employment. 

Unfortunately,  not  all  private  retire- 
ment plans  have  performed  adequately. 
T  )o  many  retired  workers  have  lost  their 
anticipated  pensions.  Too  many  promised 
b<  neflts  have  failed  to  become  a  reality. 

I  have  received  a  great  deal  of  corre- 
sr  ondence  from  my  constituents  In  Texas 
p<  Inting  out  many  of  the  tragic  failures 
oi  the  private  retirement  system.  These 
p<  rsons  have  urged  Congress  to  take  ap- 
pi  oprlate  action.  During  the  past  2  years 
tl  e  Senate  Labor  Subcommittee  has  con- 
ducted a  comprehensive  study  of  this 
pioblem  which  has  demonstrated  beyond 
ai  y  doubt  the  need  for  immediate  legis- 
la;ive  action. 

I  would  now  like  to  explain  some  of 
tl  e  problems  with  the  private  retirement 
S5  stem  which  have  been  brought  to  pub- 
lic attention  and  which  require  prompt 
le  rlslatlve  action  by  the  93d  Congress. 

One  of  the  fundamental  problems  In- 
vclves  the  loss  of  pensions  by  workers 
w  10  leave  their  jobs  after  long  periods  of 
er  iployment  but  before  their  earned  pen- 
si(»ns  become  vested  because  of  unrea- 
so:iable  vesting  requirements.  Vesting 
oc  curs  when  an  employee  receives  a  non- 
forf citable  right  to  the  money  contrib- 
uted to  a  pension  plan  on  his  behalf. 
Vesting  may  occur  after  an  employee 


works  for  a  company  a  specified  number 
of  years  or  after  an  employee  reaches  a 
certain  age  and  under  some  pension  plans 
vesting  is  based  on  a  combination  of  age 
and  years  of  sei-vice.  Different  pension 
plans  contain  different  vesting  formulas 
but  once  an  employees  pension  rights  are 
vested,  the  employee  is  entitled  to  receive 
his  benefits  at  the  normal  retirement  age 
even  if  he  leaves  the  company  before  that 
time.  Wherever  an  employee  goes  he  re- 
tains an  absolute  right  to  any  vested  ben- 
efits he  may  have  earned. 

Unfortunately,  too  many  examples 
have  been  brought  to  public  attention  in 
which  employees,  with  many  years  of 
service  with  a  company,  have  been  denied 
absolutely  all  of  their  earned  pensions 
because  they  separated  from  their  jobs 
just  prior  to  fulfilling  unreasonably  strin- 
gent vesting  requirements.  These  work- 
ers have  been  denied  benefits  for  which 
they  have  worked  so  hard.  They  have 
been  denied  a  needed  retirement  income 
they  had  confidently  anticipated  re- 
ceiving. 

For  example,  consider  the  case  of 
Stephen  Duane  who  worked  at  a  New 
Jersey  warehouse  for  32  years  during 
which  time  he  was  accumulatir^  a  pen- 
sion. The  warehouse  was  closed  down 
in  1970,  and  Stephen  Duane  lost  his  job. 
He  was  51  years  old  at  the  time.  How- 
ever, this  was  4  years  short  of  his  com- 
pany's mirumum  pension  age  and  as  a 
result  he  lost  all  of  his  pension  rights. 
Despite  32  years  of  service,  during  which 
time  he  was  earning  a  pension,  Stephen 
Duane  received  absolutely  no  pension. 

The  experience  of  Thomas  Litchko.  a 
father  of  five,  is  equally  tragic.  Mr. 
Litchko  had  been  employed  by  the  same 
Pennsylvania  corporation  for  20  years 
during  which  time  he  was  earning  a 
pension.  In  the  spring  of  1972 — when 
Mr.  Litchko  was  39  years  old— his  com- 
pany closed  down  and  he  was  informed 
that  he  had  no  vested  rights,  that  he  was 
not  entitled  to  any  pension  whatsoever. 
Under  the  provisions  of  his  pension  plan 
an  employee  had  to  reach  the  age  of  40 
before  he  would  receive  any  vested 
rights.  Thomas  Litchko  was  only  1  year 
short  of  vesting  and  consequently  lost 
20  years  worth  of  accumulated  pensions. 

Another  example  of  uiu-easonable 
vesting  requirements  involves  the  par- 
ticipants of  a  unlon-admlnlstered  pen- 
sion plan  in  Chicago.  Each  local  within 
this  union  administers  its  own  pension 
plan.  Under  the  terms  of  these  plans  a 
worker  must  remain  within  the  same 
local  for  20  years  in  order  to  acquire  any 
vested  rights.  Sometimes  a  slight  shift 
in  jobs — perhaps  from  the  loading  docks 
to  the  weighing  station— involves  a  shift 
in  union  locals  and  a  complete  loss  of  all 
pension  rights  for  an  employee  with  less 
than  20  years  on  the  first  job. 

These  are  only  three  examples  of  the 
way  countless  numbers  of  American 
working  men  and  women  have  been 
tragically  victimized  by  unreasonable 
vesting  provisions  in  their  pension  plans. 

According  to  statistics  supplied  by  the 
administration  last  year,  the  pensions  of 
more  than  two-thirds  of  all  current  par- 
ticipants in  private  pension  plans  are 
not  now  vested.  Even  among  older  em- 
ployees, whose  need  for  vesting  is  more 
acute,  many  pensions  are  not  now  vested. 


Forty  percent  of  participants  age  45  or 
older,  34  percent  of  participants  age  50 
or  older,  and  26  percent  of  participants 
age  55  or  older  do  not  have  vested  pen- 
sion rights. 

The  need  Is  clear.  Congress  must 
establish  minimum  vesting  standards  to 
protect  the  American  worker. 

I  propose  that  at  the  very  least  an 
employee  should  receive  a  nonforfeitable 
right  to  25  percent  of  his  accmnulated 
pension  after  5  years  of  participation  in 
a  pension  plan  and  an  additional  5  per- 
cent each  following  year.  Once  these 
benefits  are  vested,  an  employee  will  re- 
tain these  rights  wherever  he  goes. 

However,  a  minimum  vesting  standard 
by  itself  wiU  most  certainly  not  provide 
a  complete  solution  to  the  problems  of 
the  private  retirement  system.  Many 
tragic  examples  have  been  publicized  in 
which  employees  have  been  denied  pen- 
sion benefits — benefits  that  had  actually 
vested — simply  because  the  pension 
plan's  assets  were  insufficient  to  meet  all 
of  its  obligations. 

This  raises  two  related  but  very  im- 
portant problems — funding  and  termina- 
tion insurance.  I  believe  that  there  is  a 
clear  need  to  legislate  minimum  fund- 
ing standards  so  that  pension  plans  are 
accumulating  sufficient  assets  to  meet 
their  obligations.  I  also  believe  that  it  is 
essential  for  all  pension  plans  to  acquire 
termination  insurance  to  guarantee  pay- 
ment of  all  vested  benefits  in  the  event 
that  a  plan  happens  to  terminate  with 
insufficient  assets  to  meet  its  obligations. 
There  have  been  countless  examples  of 
pension  plan  failures  that  demonstrate 
this  need. 

Perhaps  the  most  noted  example  in- 
volves the  closing  of  the  Studebaker 
plant  in  South  Bend,  Ind.,  In  1964  and  the 
accompanying  termination  of  its  pension 
plan.  Even  though  this  was  a  liberal  plan 
which  called  for  the  systematic  funding 
of  liabilities,  there  were  not  enough  as- 
sets available  to  pay  all  claims  when  the 
plan  terminated.  After  the  assets  were 
distributed,  4,000  vested  employees  be- 
tween the  ages  of  40  and  60  had  received 
only  15  percent  of  their  anticipated  bene- 
fits. In  fact,  some  2,900  emploj'ees  under 
the  age  of  40,  some  of  whom  were  vested, 
were  left  with  absolutely  nothing. 

Unfortunately  this  was  far  from  an 
isolated  example. 

The  Senate  Labor  Subcommittee  con- 
ducted extensive  hearings  in  1972  in 
various  cities  throughout  the  Nation  to 
study  the  loss  of  retirement  benefits  as 
a  result  of  plan  terminations.  The  sub- 
committee uncovered  a  great  many  re- 
cent examples  of  pension  plan  termina- 
tions that  resulted  In  the  loss  of  vested 
benefits.  For  example,  due  to  the  ter- 
mination of  a  company  pension  plan  in 
Pennsylvania  in  1972  approximately  500 
vested  workers  are  going  to  receive  only 
about  one-third  of  their  entitled  bene- 
fits. Another  tragic  example  involved  the 
termination  of  the  pension  plan  of  a  mid- 
western  company  in  1971.  As  a  result  of 
this  termination,  112  retirees  had  their 
benefits  reduced  by  62  percent  while 
there  were  no  remaining  funds  to  pro- 
vide benefits  for  the  75  vested  partici- 
pants, who  lost  absolutely  everything. 

If  anyone  questions  the  existence  of 
lost  benefits  due  to  pension  plan  ter- 
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minations,  he  need  only  read  the  hear- 
ings of  the  Labor  Subcommittee.  Hun- 
dreds of  pages  of  testimony  by  American 
working  men  and  women  vividly  describe 
many  of  the  tragic  consequences  of  ter- 
minations. Whether  5.000  or  50,000 
American  working  men  and  women  suffer 
los.^es  each  year  from  terminations,  no 
one  can  doubt  the  seriousness  of  the 
problem. 

One  must  not  forget  that  the  termina- 
tion of  a  retirement  plan  is  much  more 
than  a  statistic  compiled  for  Government 
charts.  It  is  much  more  than  a  list  of 
numbers  or  a  series  of  percentages.  As 
the  victims  of  pension  plan  terminations 
can  easily  attest,  a  termination  repre- 
sents a  great  personal  tragedy.  It  was 
certainly  a  real  tragedy  for  the  retired 
worker  in  Minnesota  who  learned  that  he 
might  lose  his  vested  pension  because 
his  former  employer  was  about  to  dis- 
continue the  retirement  plan.  This  re- 
tired worker  said: 

11  I  get  a  cut  In  my  pension,  I  don't  know 
what  I  will  do.  My  wife  has  been  mentally 
ID  for  14  years  and  had  45  shock  treatments 
and  I  am  doctoring  for  cancer  since  1954.  So 
you  can  see  my  health  and  my  wife's  are  not 
too  good.  Her  medicine  for  a  year  runs  over 
$500  not  Including  mine,  so  we  need  all  the 
pension  fund  we  can  get. 

The  experience  of  Olaf  Anderson  of 
Philadelphia  provides  another  illustra- 
tion of  a  victim  of  a  pension  plan  termi- 
nation. After  working  for  the  same  com- 
pany for  48  years  he  retired  in  1970 
and  began  to  receive  a  pension  of 
$100  a  month.  However,  the  company 
pension  plan  was  terminated  in  1971  and 
Mr.  Anderson  now  receives  no  pension  at 
all.  It  is  interesting  to  note  that  this  com- 
pany provided  its  employees  with  a  book- 
let describing  the  pension  plan.  The 
booklet  informed  the  employees  that  you 
can  look  forward  to  retirement  with 
peace  of  mind  knowing  that  under  the 
plan  there  will  be  a  pension  check  In  the 
mail  to  you  from  the  company  every 
month  for  life. 

In  light  of  such  occurrences,  it  is  not 
difficult  to  understand  why  so  many 
Americans  look  at  the  private  retirement 
system  as  a  series  of  broken  promises. 

These  examples  clearly  illustrate  that 
minimum  vesting  standards  alone  pro- 
vide no  protection  to  employees  when  a 
plan  terminates  with  insufficient  assets 
to  cover  all  liabilities.  I  believe  further 
protection  is  absolutely  necessary.  I  be- 
lieve that  Congress  must  establish  mini- 
mum funding  standards  so  that  all  em- 
ployers make  sufficient  contributions  to 
back  up  all  vested  benefits  over  a  reason- 
able period  of  time.  I  also  believe  termi- 
nation insurance  is  essential  to  insure 
that  employees  will  be  protected  In  the 
event  that  their  pl«m  does  terminate  be- 
fore becoming  fully  funded.  Pension  re- 
form without  minimum  funding  stand- 
ards and  required  insurance  is  really  no 
reform  at  all. 

The  principle  of  termination  insurance 
is  certainly  nothing  new.  In  fact,  it  is 
well-established  and  has  proved  effec- 
tive in  the  matter  of  bank  and  savings 
deposits  for  almost  40  years  through 
the  Federal  Deposit  Insurance  Corpora- 
tion. Reinsurance  has  also  been  applied 
In  the  housing  mortgage  field.  Just  2 


years  ago  Congress  enacted  the  Security 
Investor  Act  which  creates  a  Govern- 
ment-chartered corporation  to  guarantee 
stock  market  investors  agaioat  losses 
stemming  from  financial  difficulties  of 
brokerage  houses. 

Some  individuals  will  argue  that  enact- 
ment of  this  legislation  would  result  in 
excessive  Federal  interference  with  the 
private  retirement  system.  I  strongly  dis- 
agree. My  proposals  will  not  result  in  ex- 
cessive Federal  interference  since  a  very 
large  number  of  pension  plans  already 
comply  with  these  minimum  vesting  and 
funding  standards.  Those  plans  must 
serve  as  a  model  for  others  to  follow. 

I  strong^'  oppose  efforts  towarc"  a  Fed- 
eral takeover  of  the  private  pension  sys- 
tem. I  believe  that  the  free  enterprise 
system  can  work  effectively  in  this  area 
but  only  if  a  proper  balance  Is  reached 
between  the  interests  of  employers  and 
employees.  One  must  not  forget  that  the 
Federal  Government  has  a  longstanding 
policy  of  encouraging  retirement  plans  by 
means  of  tlie  tax  laws.  It  is  only  fair 
that  this  Government  policy  be  adminis- 
tered equitably  so  that  employees  benefit 
to  the  same  extent  as  the  employers  who 
establish  the  plans. 

Under  my  proposal,  employers  and  em- 
ployees will  remain  free  to  work  out 
pension  plan  arrangements  best  suited 
to  their  own  particular  needs  and  re- 
quirements. These  proposals  will  help  our 
free  enterprise  system  operate  more  ef- 
fectively. 

While  legislation  is  essential  to  safe- 
guard the  pension  rights  of  those  Ameri- 
cans who  now  adequately  participate  in 
private  retirement  plans.  Congress  must 
give  equal  attention  to  two  very  related 
problems.  First,  there  are  tens  of  millions 
of  American  working  men  and  women 
who  do  not  now  participate  In  any  retire- 
ment plan  whatsoever.  Currently  about 
one  half  of  our  nonagricultural  work 
force — about  30  million  workers — are  not 
covered  by  retirement  plans.  Second, 
many  employees  who  do,  in  fact,  par- 
ticipate in  retirement  plans  will  not  re- 
ceive adequate  benefits  because  employ- 
ers are  simply  not  making  adequate  con- 
tributions into  the  plan  on  behalf  of  the 
employees. 

It  is  clearlN'  discriminatory  for  Con- 
gress to  provide  special  tax  benefits  for 
the  30  million  participants  of  private  re- 
tirement plans  while  totally  denying  any 
tax  benefits  to  the  tens  of  millions  of 
workers  who  are  not  able  to  participate 
in  these  plans.  These  persons  certainly 
deserve  equitable  treatment  from  Con- 
gress. 

We  must  remember  that  when  a  con- 
sumer purchases  an  item  such  as  a  tele- 
vision or  car  a  portion  of  the  price  will 
be  used  to  create  the  pension  of  the  elec- 
trical worker  or  auto  worker.  It  Is  in- 
equitable that  many  persons  who  Indi- 
rectly contribute  to  the  pension  plans  of 
others  cannot  even  establish  a  tax  quali- 
fied pension  plan  for  themselves. 

Congress  must  now  provide  a  mecha- 
nism for  the  millions  of  workers  who  do 
not  currently  participate  in  the  private 
retirement  system  to  save  on  their  own. 
One  method  to  do  this  would  be  to  offer 
individuals  a  Federal  tax  credit  for  a 
portion  of  their  current  Income  placed 


In  a  retirement  fund.  I  am  today  propos- 
ing such  a  tax  credit. 

A  tax  credit  is  much  more  desirable 
than  a  deduction  in  this  particular  situa- 
tion. A  tax  credit  would  provide  a  greater 
economic  benefit  to  persons  in  a  relative- 
ly lower  income  bracket  than  would  a 
deduction.  Those  workers  with  lower  In- 
comes have  a  greater  need  for  a  monthly 
pension  to  provide  financial  security  dur- 
ing their  retirement  years. 

My  proposed  tax  credit  could  be  used 
by  a  great  number  of  American  workers 
who  do  not  participate  in  employer- 
sponsored  plans.  Once  these  persons 
reach  middle  age  and  no  longer  have 
the  financial  responsibilities  of  raising  a 
family  they  have  a  much  greater  oppor- 
tunity to  save  some  money — even  if  only 
a  small  amount.  The  availability  of  this 
tax  credit  would  be  an  incentive  to  put 
these  savings  in  a  fund  for  a  retirement 
income. 

In  addition,  this  tax  credit  will  provide 
an  incentive  for  small  employers  to  es- 
tablish pension  plans.  For  those  em- 
ployers who  presently  cannot  afford  to 
set  up  a  plan  on  their  own,  a  tax  credit 
for  employee  contributions  would  offer  a 
mechanism  for  both  the  employer  and 
employees  to  join  together  to  make  con- 
tributions to  a  plan. 

Although  the  legislation  I  am  Intro- 
ducing today  contains  no  provisions  re- 
lating to  fiduciarj-  responsibility  and 
disclosure,  I  will  most  certainly  support 
proposals  to  enact  stringent  flduclarj' 
responsibility  and  disclosure  laws.  This 
can  be  most  effectively  accomplished  by 
amending  the  Welfare  and  Pension  Plan 
Disclosure  Act.  The  bill  I  am  introducing 
today  contains  only  those  provisions  that 
I  believe  should  be  included  in  the  In- 
ternal Revenue  Code. 

There  is  no  question  that  any  compre- 
hensive program  to  alleviate  the  prob- 
lems of  the  private  retirement  system 
must  also  focus  on  the  areas  of  fiduclarj- 
responsibility  and  disclosure.  The  assets 
in  private  r>ension  plans  currently-  exceed 
$150  billion.  It  is  essential  that  legisla- 
tion be  enacted  to  insure  that  pension 
plan  administrators  who  handle  these 
vast  sums  of  money  discharge  their 
duties  solely  in  the  interests  of  the  plan 
participants  and  their  beneficiaries. 
There  have  iseen  many  instances  of  mis- 
use and  poor  management  of  pension 
plan  assets  which  demonstrate  the  need 
for  stricter  controls.  For  example,  the 
executives  of  one  corporation  reportedly 
used  pension  plan  assets  to  purchase  real 
estate  from  the  corporation  at  an  infiated 
price.  There  have  been  other  examples 
of  companies  that  routinely  dip  Into  pen- 
sion funds  to  make  corporate  acquisi- 
tions. These  conflicts-of-interests  in  the 
handling  of  pension  funds  must  be  pro- 
hibited. 

In  addition,  pension  plans  must  be  re- 
quired to  disclose  more  detailed  Informa- 
tion to  plan  participants  and  the  Federal 
Government.  This  will  enable  the  gov- 
ernment to  more  easily  discover  Illegal 
uses  of  pension  plan  assets.  It  is  especial- 
ly important  that  all  commimicatlons  to 
employees  l)e  presented  in  a  manner  that 
an  average  participant  can  easily  under- 
stand. It  is  clearly  unfair  to  hold  an  em- 
ployee accountable  for  acts  which  dis- 
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qlialify  him  from  benefits,  if  he  had  no 

k  lowledge  of  these  acts,  or  if  these  con- 

tlons  were  stated  in  a  misleading  or  Im- 

cdmprehensible  manner  in  plan  booklets. 

will    strongly    support    legislation 

w|hlch  would  achieve  greater  fiduciary 

ponsibllity  and  disclosure  by  making 

at>proprlate  amendments  to  the  Welfare 

Pension  Plan  Disclosure  Act.  Since 

Department  of  Labor  is  currently  in- 

ved  in  these  two  areas,  it  would  be  ap- 

pijopriate  to  retain  these  functions  within 

_  Department  of  Labor. 

My  proposals  are  consistent  with  the 

recommendations    of    the    1971    White 

)use  Conference  on  Aging. 

The  White  House  Conference  on  Aging 

m  ide  the  following  recommendations : 

Social  Security  benefits  provide  a  basic 
prjtection  which  should  continue  to  be  Im- 
pr  jved  but  which  can  be  augmented  through 
prvate  pension  plans. 

The  Federal  Government  should  take  Sk;- 

n   to   encourage    broader   coverage    under 

pr  vate  pension  plans  and  insure  receipt  of 

:flts  by  workers  and  their  survivors. 

should  require  early  vesting  and  or  port- 

bfllty.  survivor  benefits,  and  complete  dls- 

ure    of    beneficiaries    of    eligibility    and 

beheflt  provisions  of  the  plans. 

n  addition.  Federal  requirements  should 

ure     fiduciary     responsibility,     minimum 

iding       requirements       and       protection 

h:  augh  reinsurance  and  other  measures,  of 

promised  benefits. 

would  now  like  to  explain  why  my 
prt)posals  would  more  effectively  remedy 
problems  of  the  private  retirement 
syitem  than  would  the  Williams-Javits 
pefision  reform  bill. 

am  aware  that  about  50  of  my  col- 
ues  in  the  Senate  have  cosponsored 
Williams-Javits  bill.  I  have  the  great- 
admiration  for  the  personal  efforts 
Lide  by  Senators  Williams  and  Javits 
behalf   of   pension   reform.   I  doubt 
th^re  are  many  persons  who  have  de- 
t  ed  a  greater  amount  of  their  time  and 
en^rpy   working    to   improve    America's 
ate  retirement  system. 
However,  prior  to  entering  the  U.S. 
te  2  years  ago.  I  had  many  years  of 
rsonal  experience  in  the  private  pen- 
sio  1  field.  On  a  day-to-day  basis  I  was 
clopely  involved  in  the  administration  of 
slon  plans  and  saw  firsthand  many 
"he  problems  that  require  legislative 
act  on.  Based  upon  my  experience  I  am 
.i.ble  to  agree  with  many  of  the  pro- 

ons  of  the  Williams- Ja\-its  bill. 

First.  I  firmly  believe  that  all  retlre- 

me:  it  plans,  regardless  of  size,  must  com- 

with  minimum  vesting,  fimdlng  and 

tenplnatlon  insurance  standards.  Small 

s  should  not  be  exempt  from  these 

irements.  The  Williams-Javits  bill, 

he  other  hand,  exempts  plans  corer- 

25  or  fewer  participants.  The  loss  of 

"  pensions  by  a  retired  worker  is  a 

pergonal    tragedy    whether    the    worker 

participated  in  a  small  or  large 

m    plan.    Employees    patlclpating 

s  naU  plans  certainly  deserve  as  much 

pro  ectlon  as  employees  in  large  plans. 

fact,  a  study  conducted  by  the  Bureau 

]|.abor  Statistics  indicates  that  small 

are  the  most  likely  to  terminate. 

It  ^ould  be  inconsistent  to  exempt  from 

1    standards    those    plans    for 

whith  the  participants  are  most  In  need 

p  -otectlorf.  Thus,  no  exemption  is  given 

spiall  plans  in  my  bDl. 
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I  am  well  aware  of  the  argument  that 
many  small  plans  might  be  forced  to 
terminate  If  they  are  subject  to  the 
minimum  standards.  However,  this  does 
not  provide  a  sufficient  justification  to 
exempt  small  plans.  In  all  too  many  in- 
stances, the  owner  of  a  small  corporation 
will  establish  a  pension  plan  which  has  a 
lengthy  vesting  period  so  that  only  the 
employer  himself,  and  perhaps  a  few 
close  associates,  are  likely  to  remain  with 
the  company  long  enough  to  be  eligible 
for  a  pension.  In  such  a  situation  all  of 
the  money  that  had  previously  been  con- 
tributed to  the  plan  on  behalf  of  the  em- 
ployees will  eventually  be  distributed  to 
the  employers.  There  is  absolutely  no 
jiKtiflcatlon  for  Congress  to  speclflcallv 
permit  such  abuses  by  giving  small  plans 
an  exemption  from  minimum  vesting, 
funding  and  reinsurance  standards. 

Second,  tfiere  is  not  a  sufficient  justifi- 
cation to  exempt  from  minimum  stand- 
ards those  union  administered  plans  that 
are  financed  solely  by  contributions  from 
union  members.  The  WUliams-Javits  bill 
does  provide  such  an  exemption.  Em- 
ployees deserve  the  same  protection  for 
their  retirement  income  regardless 
whether  the  plan  is  administered  by  a 
union  and  financed  solely  by  employee 
contributions.  Participants  of  such  plans 
face  the  same  tragedy  upon  loss  of 
pension  benefits. 

Third,  the  minimum  standards  relat- 
ing to  vesting  and  funding  should  be 
administered  by  the  Internal  Revenue 
Service  which  Is  within  the  Department 
of  Treasury  rather  than  be  administered 
by  the  Labor  Department  as  would  be  the 
case  under  the  Wllliams-Javlts  bill.  The 
tax  laws  presently  have  standards — 
although  very  limited  ones — relating  to 
vesting  and  funding.  Over  the  years  the 
pension  specialists  within  IRS  have  ac- 
quired the  experience  and  expertise 
needed  to  administer  the  laws  dealing 
with  the  complex  and  diverse  types  of 
retirement  plans  currently  in  existence. 
It  seems  only  natural  that  this  same  de- 
partment should  be  empowered— and 
greatly  expanded— to  oversee  any  new 
restrictions  placed  on  private  pension 
plans. 

Fourth,  I  would  allow  earlier  vesting 
than  the  Williams-Javits  bill.  I  propose 
that  an  employee  receive  a  nonforfeitable 
right  to  25  percent  of  his  accumulated 
benefits  after  5  years  of  service  under  the 
plan.  The  Wllllams-Javits  bill,  on  the 
other  hand,  does  not  require  any  vest- 
ing until  the  end  of  8  years.  Thus  em- 
ployees who  leave  their  jobs  between 
5  and  8  years  of  service  would  receive  at 
least  25  percent  vesting  under  my  bill  but 
none  under  the  Williams-Javits  bill. 

Fifth,  I  would  establish  a  termination 
insurance  program  to  be  administered  by 
a  federally  chartered  nonprofit  corpora- 
tion. By  this  approach,  we  can  utilize  the 
experience  of  the  private  retirement  sys- 
tem to  as  great  an  extent  as  possible  and 
limit  the  expansion  of  the  Federal  bu- 
reaucracy. The  Williams-Javits  biU 
would  create  an  insurance  fund  within 
the  Department  of  Labor. 

Sixth,  I  am  proposing  a  tax  credit  for 
employee  contributions  to  retirement 
plans.  This  is  necessary  to  encourage 
those  employees  who  do  not  now  partici- 


pate in  the  private  retirement  system  to 
save  for  their  own  retirement. 

In  conclusion,  I  am  today  introducing 
legislation  which  will  authorize  the  In- 
ternal Revenue  Service  to  administer  the 
vesting,  fimdlng  and  termination  insur- 
ance provisions  of  this  legislation.  A  Fed- 
eral tax  credit  is  also  proposed  to  en- 
courage retirement  savings  for  those  who 
do  not  now  adequately  participate  in  pri- 
vate pension  plans.  In  addition,  I  will 
support  legislation  to  establish  strong 
fiduciary  responsibility  and  disclosure 
laws.  Enactment  of  these  proposals  will 
make  the  private  retirement  system  much 
more  responsive  to  the  needs  of  the 
American  people. 

Enactment  of  such  legislation  must  be 
a  matter  of  top  priority  in  the  93d  Con- 
gress. 

Mr.  President,  I  ask  unanimous  consent 
that  at  this  point  in  the  Record  there  be 
printed  a  fact  sheet  and  a  simimarj'  of 
my  major  proposals  as  well  as  a  more 
detailed  analysis  of  my  bill.  In  addition, 
I  ask  imanimous  consent  to  have  the  text 
of  my  bill  included  immediately  there- 
after. 

There  being  no  objection,  the  material 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

F.<,CT  Sheet.  Senator  Llotd  Bentsen's  Pro- 
posed "Comprehensive  Prtvate  Pension 
Security  Act  or  1973" 

1.  administration  and  enforcement 
Minimum  vesting,  funding  and  termina- 
tion Insurance  requirements  would  be  added 
to  the  Internal  Revenue  Code  as  additional 
requirements  for  favorable  tax  treatment. 

2.  minimum    vesting    and    ELIGCBILrTY 
STANDARDS 

At  a  minimum,  after  Ave  years  of  partic- 
ipation in  a  pension  plan  a  worker  would 
receive  a  non-forfeltable  right  to  at  least 
2o%  of  the  pension  benefits  that  he  has  ac- 
cumulated and  this  would  be  increased  by  at 
least  5%  each  following  year. 

No  retirement  plan  would  be  permitted  to 
require  as  a  condition  of  eligibility  to  partlc- 
Inate  In  the  plan,  a  period  of  service  longer 
than  one  year  or  an  age  greater  than  30, 
whichever  occurs  later. 

3.  MINIMUM  rUNDING  STANDARDS 

All  pension  plan  obligations  attributable 
to  current  service  liabUitles  must  be  funded 
annually.  In  addition,  past  service  liabUitles 
must  be  funded  over  a  30  year  period. 

4.    REOUIREO    TER.MINATION    INSURANCE 

All  Pension  plans  will  be  reqtilred  to  pur- 
chase termination  insurance  from  the  Pen- 
sion Guarantee  Corporation  which  will  be 
established  as  a  non-profit  corporation  char- 
tered by  the  Federal  Government. 

5.    VOLUNTARY    PORTABILrrT 

Upon  a  change  of  employment  an  employee 
will  be  allowed  a  tax-free  transfer  of  vested 
pension  rights  from  job  to  Job  but  only  If 
both  the  employee  and  employer  consent  to 
such  a  transfer.  In  addition,  transfers  of  pen- 
sion rights  to  qualified  "individual  retirement 
accounts"  will  be  tax-free. 

6.    COVERAGE    AND    EXTMPTIONS 

No  exemption  from  minimum  standards 
will  be  granted  to  small  plans  or  union-ad- 
ministered plans.  However,  plana  adminis- 
tered by  the  Federal  or  State  and  local  gov- 
ernments will  be  exempt. 

7.   TAX   C»EDIT   FOR    EMPLOYEE    CONTRlBtmoNa 
TO    RETIREMENT    PLANS 

Individuals  will  receive  a  limited  Federal 
tax  credit  for  their  own  contributions  to 
either  qualified  employer-sponsored  retire- 
ment plans  or  qualified  "Individual  retire- 
ment accounts." 
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Summary    or    Major    Provisions — Senator 
Lloyd  Bentsen's  "Comprehensive  Privati 
Pension  Security  Act  or  1973" 
The  "Comprehensive  Private  Pension  Se- 
curity Act '  which  wlU  amend  the  Internal 
Revenue  Code  Includes  the  following  major 
provisions: 

1.  Administration  by  the  Department  of 
Treasury — Minimum  vesting  funding  and 
termination  insurance  requirements  tor  pri- 
vate retirement  plans  would  be  added  to  the 
Internal  Revenue  Code  as  additional  require- 
vients  for  favorable  tax  treatment.  Thus 
these  standards  would  be  administered  by  the 
Department  of  Treasury — specifically  the  In- 
ternal Revenue  Service. 

The  tax  benefits  granted  to  qualified  pen- 
sion and  profit-sharing  plans  have  been  a 
major  stimulus  for  the  rapid  growth  of  the 
private  retirement  system.  In  as  much  as 
federal  tax  laws  currently  Impose  vesting  and 
funding  standards — although  very  limited 
ones — the  most  practical  method  to  Impose 
additional  standards  would  be  to  add  them 
to  our  tax  laws. 

The  Internal  Revenue  Service  already  has 
a  staff  that  has  been  administering  these  laws 
for  several  decades.  Pension  specialists  with- 
in IRS  have  acquired  the  experience  and  ex- 
pertise needed  to  administer  these  laws  which 
deal  with  the  many  complex  and  diverse  types 
of  retirement  plans  currently  In  existence. 

2.  Coverage  and  Exemptions — AU  private 
retirement  plans  regardless  of  the  plan's  size 
would  be  required  to  comply  with  the  mini- 
mum standards  In  order  to  qualify  for  favor- 
able tax  treatment.  Employees  participating 
in  small  plans  deserve  as  much  protection  as 
employees  participating  In  large  plans. 

Although  some  small  plans  may  have  dif- 
ficulty complying  with  the  minimum  stand- 
ards, this  does  not  Justify  granting  them  an 
exemption.  In  all  too  many  cases,  the  owner 
of  a  small  corporation  will  establish  a  pension 
plan  which  has  such  a  lengthy  vesting  pe- 
riod that  only  the  employer  himself,  and  a 
few  close  associates,  have  any  probability  of 
remaining  with  the  company  long  enough  to 
be  eligible  for  a  pension.  In  such  a  situation 
all  the  money  that  had  been  previously  con- 
tributed to  the  plan  on  behalf  of  the  other 
employees  will  eventually  be  distributed  to 
the  employer  and  his  close  associates.  There 
is  absolutely  no  Justification  for  Congress  to 
specifically  permit  such  abuses  by  giving 
small  plans  an  exemption  from  minimum 
vesting,  funding  and  reinsurance  standards. 

No  exemption  would  be  given  to  those  re- 
tirement plans  administered  by  employee  or- 
ganizations and  financed  exclusively  by  em- 
ployee contributions.  The  participants  of 
these  plans  deserve  as  much  protection  as 
the  participants  of  any  other  plan. 

Plans  established  by  state  and  local  gov- 
ernments would,  however,  be  exempt  from 
the  minimum  standards.  State  and  local  gov- 
ernments must  be  allowed  to  make  their  own 
determination  of  the  best  method  to  protect 
the  pension  rights  of  municipal  and  artate 
employees.  These  are  questions  of  state  and 
local  sovereignty  and  the  Federal  Govern- 
ment should  not  Interfere. 

Plans  established  pursuant  to  specific  fed- 
eral laws  would  also  be  exempt  since  they  are 
subject  to  separate  statutory  control. 

3.  Minimum  Vesting  and  Eligibility  Stand- 
ards— At  a  minimum,  after  five  years  of  par- 
ticipation in  a  pen.<:lon  plan  a  worker  would 
receive  a  nonforfeitable  right  to  at  least  25'"- 
of  the  pension  benefits  that  he  has  accumu- 
lated and  this  will  be  Increased  by  at  least 
5%  each  following  year.  Employees  should 
be  excluded  from  mandated  vesting  during 
the  first  few  years  of  service  because  they 
have  a  high  turnover  rate  and  employees  who 
leave  after  a  very  few  years  of  service  would 
only  accumulate  a  very  small  pen.^ion  any- 
way. Vesting  after  five  years  of  participation 
In  the  plan  Is  a  reasonable  starling  period. 
Since  the  employer  will  not  be  required  to 
provide  nonforfeitable  benefits  for  those  em- 


ployees who  leave  within  five  years,  the 
money  which  would  otherwise  have  been  re- 
quired to  provide  benefits  for  these  persons 
can  Instead  be  used  to  provide  greater  bene- 
fits for  employees  with  many  years  of  service. 
Although,  under  this  formula,  an  employee 
will  not  be  fully  vested  untU  20  years  of  par- 
ticipation, the  money  which  would  be  re- 
quired for  faster  vesting  could  Instead  be 
avaUable  for  increased  benefits. 

This  proposed  vesting  standard  would  apply 
retroactively  for  persons  aged  45  or  greater 
on  the  date  of  enactment  of  the  Act  so 
that  these  persons  would  receive  credit  for 
service  rendered  prior  to  the  date  of  enact- 
ment. It  Is  Important  that  persons  who  are 
now  middle  aged  be  able  to  take  advantage 
of  this  projHDsal  In  order  to  provide  for  their 
retirement  income. 

A  formula  that  ties  vesting  to  an  em- 
ployee's age  should  not  be  adopted.  Such  an 
approach  would  result  In  discrimination  In 
hiring  against  older  Job  applicants.  An  em- 
ployer would  be  reluctant  to  hire  an  older 
applicant  who  would  Immediately  vest  under 
a  formula  based  on  an  employee's  age.  This 
must  be  avoided  since  older  persons  already 
face  a  tremendous  amount  of  dlflBculty  find- 
ing a  new  Job. 

No  retirement  plan  should  be  permitted  to 
require  as  a  condition  of  eligibility  to  par- 
ticipate in  the  plan,  a  period  of  service  long- 
er than  1  year  or  an  age  greater  than  30. 

4.  Afinimum  Funding  Standards — Mini- 
mum vesting  standards  are  meaningless  If 
a  pension  plnn,  as  a  result  of  Inadequate 
funding,  does  not  have  sufficient  assets  to 
meet  all  obligations  to  plan  participants.  All 
plans  must  comply  with  minimum  funding 
requirements  so  that  the  vested  rights  of  em- 
ployees are  adequately  safeguarded.  Pension 
obligations  attributable  to  current  service 
liabilities  must  be  funded  annually.  In  ad- 
dition, past  service  liabilities  must  be  funded 
within  30  years.  These  funding  standards  will 
protect  the  Interests  of  employees  yet  will 
avoid  Imposing  an  unreasonable  Increase  in 
the   cost   of   administering   a   pension   plan. 

The  Secretary  of  Treasury  will  be  empow- 
ered to  certify  which  actuaries  can  be  used  to 
attest  to  the  operating  soundness  of  retire- 
ment plans.  This  will  assure  that  only  quali- 
fied actuaries  will  determine  the  level  of 
contributions  needed  to  adequately  fund  a 
plan. 

The  selection  of  actuarial  assumptions  and 
funding  methods  should  be  left  to  the  discre- 
tion of  the  actuary.  Federal  regulations  In 
this  area  are  not  necessary  if  only  certified 
actuaries  are  involved  in  the  operations  of 
pension  plans. 

5.  Required  Termination  Insurance— Al- 
though adequate  funding  requirements  are 
an  essential  component  of  any  proposal  to 
protect  pension  plan  participants,  further 
protection  Is  necessary.  Pension  plans  might 
terminate  before  prior  service  liabilities 
(created  either  at  the  time  the  plan  was 
established  or  on  account  of  a  benefit  in- 
crease)  are  liquidated. 

If  a  pension  plan  did  terminate  before 
prior  service  liabilities  were  liquidated,  there 
would  be  insufficient  assets  to  meet  the  ob- 
ligations of  the  plan.  In  these  circumstances 
the  only  method  to  adequately  protect  em- 
ployee rights  would  be  through  a  system  of 
termination  insurance. 

A  private  non-profit  corporation  chartered 
by  the  Federal  Government  should  be  created 
to  administer  this  insurance  program.  The 
private  retirement  system  has  the  experience 
and  expertise  necessary  to  administer  the 
termination  insurance  program. 

6.  Voluntary  Portability — Upon  a  change  of 
employment  an  employee  wUl  be  allowed  a 
tax-free  transfer  of  vested  pension  rights 
from  Job  to  Job  but  only  if  both  the  employee 
and  employer  consent  to  such  a  transfer.  In 
addition,  transfers  of  pension  rights  to  quali- 
fied "individual  retirement  accounts"  will  be 
tax-free. 


7.  Enforcement — The  vesting,  funding  and 
reinsurance  provisions  would  be  enforced  by 
denying  favorable  tax  treatment  to  any  plan 
that  falls  to  comply  with  these  requirements. 
The  threat  of  losing  tax  privileges  will  be  a 
sufficient  method  to  Insure  compliance  with 
the  requirements.  Thus  the  minimum  stand- 
ards wovild  be  self-enforcing.  Under  current 
tax  laws  qualified  pension  plans  receive  three 
tax  benefits.  First,  employers  are  given  a  tax 
deduction  for  all  contributions  made  to  a 
qualified  plan.  Second,  the  investment  earn- 
ings of  asst;ts  In  the  plan  are  tax-exempt. 
Third,  employer  contributions  are  not  tax- 
able to  the  employee  at  the  time  of  contribu- 
tion. Rather,  the  Income  tax  Is  deferred  until 
the  money  is  actually  distributed  to  the  em- 
ployee  after  his  retirement — at  which  time 
he  is  usually  in  a  much  lower  tax  bracket. 

8.  Transition  and  Variances — Pension 
plans  will  be  given  three  years  from  the  date 
of  enactment  of  the  vesting  and  funding  pro- 
visions to  comply  with  these  minimum 
standards.  This  will  give  plan  administrators 
sufficient  time  to  amend  their  plans  and  to 
make  provision  for  the  additional  costs  In- 
volved. Plans  wUl  be  required  to  obtain  ter- 
mination Insurance  within  one  year  after 
enactment  of  the  requirement  so  that  par- 
ticipants will  be  quickly  protected  against  a 
possible  loss  of  benefits  due  to  a  termina- 
tion. 

Because  mandatory  compliance  with  the 
vesting  and  funding  provisions  might  cause 
undue  hardship  to  the  employer  or  partici- 
pants of  certain  retirement  plans,  the  Secre- 
tary of  Treasury  is  authorized  to  suspend 
these  standards  in  the  following  three  ex- 
ceptional circumstances.  First,  if  adoption 
of  the  vesting  standard  at  the  required  time 
will  cause  "substantial  economic  Injxiry," 
the  Secretary  of  Treasury  can  defer  applica- 
bility of  the  resting  provision  for  up  to  five 
years.  Second,  if  an  employer  can  demon- 
strate that  he  is  unable  to  make  a  required 
annual  contribution,  the  Secretary  cf  Treas- 
ury will  be  authorized  to  waive  such  contri- 
bution. The  resulting  deficiency,  however, 
will  have  to  be  funded  within  5  years.  Third, 
the  Secretary  of  Treasury  will  be  sp)eciflcally 
required  to  issue  special  funding  regulations 
pertaining  to  the  funding  of  multi-employer 
plans. 

9.  Tax  Credit  for  Employee  Contributions 
to  Retirement  Plans — An  employee  would  be 
entitled  to  a  federal  tax  credit  equal  to  the 
lesser  of  $375  or  25 '^f  of  any  employee  con- 
tributions to  a  qualified  retirement  plan. 
This  tax  credit  would  be  allowed  for  em- 
ployee contributions  to  either  employer- 
sponsored  plans  or  "individual  retirement 
accounts." 

However,  the  allowable  credit  would  be 
reduced  to  reflect  any  employer  contribu- 
tions made  on  behalf  of  any  taxpayer.  In  ad- 
dition, the  allowable  credit  will  be  further 
reduced  for  those  taxpayers  not  covered  by 
the  Social  Security  system  or  the  Railroad 
Retirement  sj-stem  in  order  to  reflect  the 
amount  of  tax  that  would  have  been  Imposed 
had  they  been  covered. 

Tills  tax  credit  can  serve  three  very  use- 
ful purposes.  First,  it  will  provide  an  Incen- 
tive to  those  employees  who  do  not  now 
participate  in  retirement  plans  to  save  on 
their  own.  Second,  those  employees  who  par- 
ticipate in  company  retirement  plans  which 
provide  Inadequate  benefits  will  be  encour- 
aged to  make  their  own  contributions  to 
the  plan  so  that  they  can  receive  higher 
benefits  after  retirement.  7'?i.(rd.  in  those 
Instances  In  which  an  employer  can  not  af- 
ford to  establish  a  plan  on  his  own,  a  tax 
credit  for  employee  contributions  will  en- 
courage the  employees  and  employer  to  join 
together  to  make  contributions  to  provide 
a  pension  for  employees. 

The  Department  of  the  Treasury  has  made 
an  estimate  of  the  revenue  that  would  be 
lost  upon  enactment  of  this  tax  credit.  For 
the  first  full  year  of  operation  when  benefits 
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\  rould  be  largely  confined  to  persons  covered 
I  y  existing  contributory  pension  plans,  the 

I  evenue  loss  Is  estimated  at  about  8400 
iillUon.  As  employees  who  are  not  covered 
c  r  not  adequately  covered  by  existing  pen- 
3  Ion  plans  set  up  their  own  Individual  plans, 
t  be  cost  would  rise  so  that  by  the  fourth 
J  ear  the  cost  would  be  about  $600  million. 

^FLANATION     OT    SiNATOB     LLOTD     BurrSXS'B 

Proposid    "Comprehknsivi    Pension    8e- 
CTTRrrr  Act  of  1973" 

Administration  by  the  Department  of 
Treasury 

Minimum  vesting  and  funding  standards 
^d  requirements  for  termination  insurance 
\  rould  be  added  to  the  Internal  Revenue  Code 
ts  additional  requirements  for  favorable  tax 
treatment. 

Under  current  tax  laws  quallfi.ed  pension 
diana  receive  three  tax  benefits.  First,  employ- 
e  r5  are  given  a  tax  deduction  for  all  contrlbu- 
tions  made  to  a  qtiallfled  plan.  Second,  the 

I I  vestment  earning  of  assets  in  the  plan  are 
t  six-exempt.  Third,  employer  contributtona 
s  re  not  taxable  to  the  employee  at  the  time  of 
contribution.  Rather,  tie  Income  tax  la  de- 
1  irred  untU  the  money  Ls  actually  distributed 
to  the  employee  after  his  retirement — at 
vhlch  time  be  Is  in  a  much  lower  tax 
tjracket. 

In  essence  the  federal  government  has 
Aiade  a  policy  determination  to  subsidize  the 
I  rivate  pension  system  by  allowing  sub- 
E  t:ant;al  tax  savings.  Congress  recognized  that 
ttiese  tax  privileges  might  be  abused  and 
!  nposed  various  requirements  for  favorable 
tix  treatment  In  an  effort  to  safe^ard  the 
rights  of  lower  paid  company  employees, 
lor  example.  Section  401  (a)  of  the  Internal 
I  «venue  Code  states  that  to  qualify  for  tax 
;  rlvUeges  a  plan  established  by  an  employer 
iiust  be  for  the  "exclusive  benefit  of  his 
e  mployees"  and  it  must  not  "discriminate  in 
Ivor  of  employees  who  are  ofiBcers,  share- 
olders"  or  other  highly  compensated 
employees. 

In  addition,  the  Internal  Revenue  Service 
lias  imposed  very  limited  vesting  and  fund- 
-ig  requirements  which  pension  or  profit- 
sharing  plans  must  comply  with  in  order 
qo  qualify  for  favorable  tax  treatment. 

Decades  ago  Congress  decided  to  utilize 
{federal  ta.x  laws  as  the  instrument  to  en- 
courage the  expansion  of  pension  plans  and 
£  Iso  decided  to  Impose  restrictions  on  how 
these  plans  could  operate.  The  Internal  Rev- 
enue Service  which  is  a  part  of  the  Depart- 
rient  of  Treasury  has  been  administering 
these  laws  since  their  enactment.  Sine*  that 
Tlrr.e  the  Treasury  Department  has  acquired 
the  experience  and  expertise  needed  to  deal 
^rith  the  many  detailed  and  widely  varying 
types  of  retirement  plans  currently  in  ex- 
1  itence  It  seems  natural  that  this  same  pov- 
i  rnment  department  should  be  empowered 
End  preatly  expanded  to  oversee  new  restrlc- 
t  Ions  placed  on  private  pension  plans.  There 
1  >  no  Justification  to  create  a  new  federal 
E  eency  or  to  divide  Jurisdiction  between  two 
separate  federal  departments  where  an  ex- 
iting agency  can  adequately  do  the  Job. 
U  Is  Imperative  that  we  attempt  to  stream- 
ine  xhe  operations  of  the  federal  govem- 
iient  as  much  aa  possible  and  pension  re- 
i  orm  is  no  exception. 

Inasmuch  as  the  Internal  Revenue  Serv- 


ice is  presently  administering  the  laws  deal- 
ing with  vesting  and  funding  of  private  re- 
tirement plans,  the  IRS  should  administer 
any  new  lawis  in  this  area. 

In  siimmary,  there  are  two  major  reasons 
why  the  Treasury  Department  should  be 
empowered  to  administer  new  pension  laws. 
First,  the  statute  by  which  our  government 
has  encouraged  the  growth  of  pension 
plans — the  Internal  Revenue  Code — should 
be  the  "same  statute  that  Includes  safeguards 
to  prevent  the  abuse  of  this  incentive.  Sec- 
ond, the  Internal  Revenue  Service  has  al- 
ready acquired  expertise  and  experience  in 
administering  laws  dealing  with  retirement 
plans. 

COVntACES    AND    EXEMPTIONS 

A  question  arises  as  to  whether  small  pen- 
sion plans  should  be  subject  to  the  same 
vesting  and  funding  standards  and  the  same 
requirement  to  purchase  termination  insur- 
ance as  large  pension  plans.  After  careful 
thought,  I  have  concluded  that  all  private 
pension  plans  regardless  of  the  number  of 
participants  must  comply  with  the  same 
minimum  requirements.  There  should  be  no 
exemptions  for  smaU  plans. 

Employees  In  small  plans  deserve  as  much 
protection  as  employees  in  larger  ones.  The 
denial  of  earned  pensions  to  a  retired  worker 
is  a  personal  tragedy  whether  he  partici- 
pated In  a  smaU  or  large  plan.  In  fact,  there 
ts  evidence  that  small  pension  plans  are 
usually  the  least  well  funded  and  the  most 
likely  to  terminate.  Employees  participating 
In  small  plans  therefore  are  In  the  greatest 
need  of  protection.  It  would  be  Inconsistent 
to  provide  an  exemption  from  minimum  re- 
quirements to  those  plans  that  are  in  the 
most  need  of  reform. 

It  would  also  be  extremely  dlflBcult  to 
select  an  arbitrary  number  and  say  that 
plans  covering  fewer  participants  are  ex- 
empt. How  does  one  Justify  an  exemption 
for  fewer  than  10  persons  as  more  desirable 
than  an  exemption  for  less  than  15, 
20  or  25? 

In  addition  the  selection  of  an  arbitrary 
number  poses  problems  for  an  employer  who 
is  below  the  exemption  level  but  Is  contem- 
plating raising  his  work  force  above  that 
level.  Might  this  exemption  discourage  him 
from  hiring  additional  employees? 

I  am  aware  that  many  argue  the  addi- 
tional costs  of  vesting,  funding  and  rein- 
surance are  particularly  burdensome  to  small 
employers.  They  contend  that  many  small 
employers  might  be  unable  to  pay  the  addi- 
tional costs  which  might  require  terminating 
their  pension  plans  or  that  small  employers 
who  presently  do  not  have  pension  plans 
might  be  discouraged  from  establishing  one. 
This  Is  not  a  sufficient  Justification  to  exempt 
small  plans.  If  a  small  employer  cannot  af- 
ford to  set  up  an  adequate  pension  plan, 
he  should  not  be  allowed  to  set  up  any  plan. 
A  small  employer  who  establishes  a  lengthy 
vesting  requirement,  for  example,  some- 
times does  so  with  the  hope  that  none  of  his 
employees  will  remain  with  the  company 
long  enough  to  vest  In  that  situation  all 
contributions — those  for  the  employees  as 
well  as  the  owner — will  eventually  be  dis- 
tributed to  the  owner.  The  tax  privileges 
were  not  enacted  to  give  small  employers 
such  a  windfall. 

No   exemption   would    be   given    to   those 


[In  percent) 


retirement  plans  administered  by  employee 
organizations  ard  financed  exclusively  by 
employee  contributions.  The  participants  in 
these  plans  deserve  as  much  protection  as  the 
participants  of  any  other  plan. 

Plans  established  by  state  and  local  gov- 
ernments, however,  would  be  exempt  from 
the  minimum  standards.  State  and  local  gov- 
ernments must  be  allowed  to  make  their  own 
determination  of  the  best  method  to  protect 
the  pension  rights  of  municipal  and  state 
employees.  These  are  questions  of  state  and 
local  sovereignty  and  the  Federal  government 
should  not  interfere. 

Likewise  the  various  retirement  plans  es- 
tablished by  the  federal  government  would 
be  exempt  since  these  are  regulated  by  other 
statutes. 

MINIMUM    ELIOIBn-ITY    AND    VESTING    STANDARDS 

A  fundamental  problem  In  our  private  pen- 
sion system  involves  the  loss  of  pensions  by 
workers  who  leave  their  Jobs  before  their 
pension  rights  become  vested.  Vesting  occurs 
when  an  employee  receives  a  '.nonforfeitable 
right  to  the  money  contributed  to  a  pension 
plan  on  his  behalf.  Once  an  employee's  pen- 
sion rights  are  vested,  he  is  entitled  to  receive 
his  benefits  even  If  he  leaves  the  company 
prior  to  retirement.  A  vested  employee  re- 
tEilns  his  rights  wherever  he  may  go. 

There  have  be^n  countless  examples  of 
employees  who  have  worked  for  a  company 
for  many  years,  but  have  lost  all  of  their 
pension  because  they  left  their  Job  before 
complying  with  unreasonably  long  vesting 
requirements. 

For  example,  consider  the  case  of  Stephen 
Duane  who  worked  at  a  New  Jersey  warehouse 
for  32  years  during  which  time  he  was  earn- 
ing a  pension.  The  warehouse  was  closed 
down  in  1970  and  Stephen  Duane  lost  his  Job. 
He  was  51  years  old  at  the  time.  However,  this 
was  four  years  short  of  his  company's  mini- 
mum pex-slon  age  and  as  a  result  he  lost  all 
of  his  pension  rights.  Despite  32  years  of 
service,  during  which  time  he  was  earning  a 
pension,  Stephen  Duane  received  absolutely 
no  pension. 

Many  similar  tragedies  have  been  brought 
to  public  attention  over  the  past  two  years 
during  testimony  before  the  Senate  Labor 
Subcommittee.  These  hearings  clearly  dem- 
onstrate the  need  for  Congress  to  require  all 
private  pension  plans  to  adopt  at  least  some 
minimum  vesting  standard  to  adequately 
protect  the  Interests  of  plan  participants. 

The  question  naturally  arises  as  to  what 
vesting  formula  should  be  the  minimum  re- 
quired. Many  formulas  have  been  suggested. 
Some  are  based  solely  on  years  of  service. 
Others  are  based  on  a  combination  of  age 
and  number  of  years  of  service. 

This  bill  proposes  that  a  worker  be  en- 
titled to  26'~'r  vesting  after  five  years  of 
plan  participation  and  that  this  be  increased 
by  at  least  59^  for  each  year  of  service 
thereafter  so  that  the  worker  has  a  lOCOc 
vested  right  to  all  pensions  earned  to  that 
date  after  20  years.  This  proposal  has  cer- 
tain distinct  advantages  over  previous  ones 
proposed. 

I  would  like  to  Insert  in  the  record  a  sim- 
pllfled  chart  which  will  Illustrate  my  bill's 
vesting  proposal,  as  compared  with  the 
WilUams-Javlts  proposal  and  one  which 
would  provide  a  flat  100  "r  vesting  after  10 
years  of  participation. 


Years  of  participatien  in  the  plan 
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AS  you  can  see,  this  proposal  starts  vest- 
ing with  fewer  years  of  service  than  the 
other  two  and  increases  at  a  modest  rate.  A 
worker  completing  at  least  five  years  of  serv- 
ice would  be  assured  of  something  when  he 
retired.  This  Is  not  guaranteed  \mder  the 
other  proposals.  Likewise,  this  proposal 
should  not  Impose  as  large  a  cost  burden  on 
employers  because  it  Increases  in  modest 
increments.  The  other  bill  would  catch  or 
surpass  my  proposal  after  10  years. 

One  of  the  problems  is  that  there  are  large 
numbers  of  workers  who  complete  five  to 
ten  years  of  service  and  leave  before  they 
have  a  chance  to  acquire  a  vested  right  to  a 
pension  benefit.  On  the  other  hand,  short 
term  employees  should  be  excluded  from  any 
mandated  minimum  vesting  schedule  be- 
cause of  their  high  turnover.  That  is  why  I 
set  five  years  as  the  starting  point.  This  is 
a  reasonable  point  of  initiation. 

I  do  not  believe  that  full  vesting  after  ten 
years  is  the  best  approach.  Such  a  proposal 
provides  no  assistance  to  an  employee  who 
terminates  employment  prior  to  the  ten  year 
period.  T^e  proposal  might  also  encourage 
employers  to  discharge  workers  Just  prior  to 
ten  years  of  service. 

The  proposals  which  tie  vesting  to  age  do 
not  appear  to  be  the  best  way  of  solving  the 
problems  experienced  by  workers.  A  for- 
mula— such  as  the  "rule  of  50"  advanced  by 
the  Administration — would  guarantee  a 
worker  a  bO^c  vested  right  when  the  combi- 
nation of  the  employee's  age  and  the  number 
of  years  of  covered  service  equaled  50  years. 
It  would  then  increase  by  at  leaist  10  per- 
cent for  each  year  thereafter.  This  formula 
would  have  the  very  undesirable  side  effect 
of  fostering  Job  discrimination  against  older 
applicants.  Under  this  rule  a  50  year  old 
applicant  would  vest  almost  Immediately 
while  a  20  year  old  applicant  would  not  vest 
for  15  years.  This  could  be  a  substantial  in- 
centive not  to  hire  the  50  year  old  applicant 
because  the  cost  of  funding  a  pension  for 
anyone  close  to  retirement  age  is  compara- 
tively high.  In  that  older  workers  already 
face  a  great  difficulty  in  finding  employment, 
a  vesting  formula  should  not  be  adopted 
which  would  aggravate  the  problem. 

My  proposed  vesting  standard  would  apply 
retroactively  for  persons  aged  45  or  greater 
so  that  these  persons  would  receive  credit  for 
service  prior  to  enactment  of  the  law.  It  is 
essential  that  middle  aged  workers  can  take 
Immediate  advantage  of  the  law  to  provide 
for  their  retirement  security. 

This  legislation  would  also  provide  that  no 
retirement  plan  could  require  as  a  condition 
of  eligibility  to  participate  In  the  plan,  a 
period  of  service  longer  than  1  year  or  an 
age  greater  than  30. 

MINIMUM    FUNDING    STANDARDS 

Although  minimum  vesting  standeu-ds  are 
essential,  vesting  alone  Is  a  meaningless  ges- 
ture unless  there  are  sufficient  assets  in  the 
pension  fund  to  guarantee  payment  of  all 
vested  rights.  What  good  is  full  vesting  to 
an  elderly  employee  who  is  about  to  retire 
when  there  are  simply  insufficient  assets  to 
pay  for  his  vested  pension  benefits?  Very 
little  good. 

It  is  for  this  reason  that  my  legislation 
includes  minimum  funding  as  well  as  termi- 
nation insurance  requirements.  It  is  impera- 
tive that  if  Congress  makes  a  policy  determi- 
nation to  require  minimum  vesting  stand- 
ards. Congress  must  also  guarantee  that  vest- 
ing is  more  than  an  empty  promise.  We  must 
insure  that  pension  benefits — for  which 
American  workers  have  worked  so  hard — 
turn  out  to  be  a  resdlty  upon  retirement 
not  a  broken, promise. 

The  term  funding  specifically  refers  to  the 
accumulation  of  sufficient  assets  in  a  pen- 
sion plan  to  assure  the  existence  of  adequate 
funds  to  pay  pension  obligations  as  they 
become  due.  A  determination  of   what  ex- 


actly constitutes  adequate  funding  Is  a  con- 
troversial question. 

First,  one  must  consider  the  three  basic 
ways  pension  obligations  arise:  (1)  At  the 
end  of  each  year  of  employment  under  a  plan, 
an  employee  is  entitled  to  pension  credits  for 
that  year  of  work.  This  is  known  as  "normal 
service  cost."  (2)  When  a  new  pension  plan 
is  created,  employees  may  be  granted  credit 
for  past  service  with  the  company.  Employees 
are  thus  treated  as  If  the  plan  had  been  In 
effect  during  the  earlier  years.  This  liability  Is 
referred  to  as  "prior  service  liability."  (3) 
When  a  plan  is  amended  to  provide  increased 
benefits  employees  may  also  be  granted  credit 
for  past  service  with  the  company.  This  Is 
also  referred  to  as  a  "prior  service  liability." 
The  Internal  Revenue  Service  currently 
has  minimum  funding  requirements.  In  or- 
der for  a  pension  plEin  to  qualify  for  favor- 
able tax  treatment,  contributions  must  be 
made  to  the  plan  each  year  in  an  amount 
that  equals  the  sum  of  the  following  two  fac- 
tors :  ( 1 )  The  benefits  attributable  to  current 
employee  service  and  (2)  The  Interest  on  the 
unfunded  accrued  liability  of  the  plan,  if  any. 
(The  unfunded  accrued  liability  refers  to  any 
past  service  obligations  for  which  no  con- 
tributions have  been  made.) 

Existing  IRS  funding  requirements  are  not 
adequate.  The  Inherent  weakness  is  that  the 
employer  is  not  required  to  make  payments 
toward  the  principal  of  the  unfunded  accrued 
liability.  Without  mandatory  funding  of  this 
principal  as  well  as  the  interest,  a  pension 
plan  may  never  be  In  financial  posture  to 
meet  its  pension  obligations  to  its  employees. 
In  fact  a  special  President  Committee  on 
Corporate  Pension  Funds  concluded  in  1965 
that  present  funding  standards  must  be 
strengthened.  This  Committee  specifically 
stated: 

"Pension  plans  without  adequate  funding 
may  turn  out  to  be  empty  or  only  partially 
fulfilled  promises.  The  purpose  of  conces- 
sions granted  by  the  Federal  Government  to 
qualified  pension  plans  is  to  encourage  the 
growth  of  sound  plans  which  supplement  the 
public  retirement  security  system.  This  social 
objective  can  be  served  only  if  funds  ade- 
quate to  pay  expected  benefits  are  accumu- 
lated. The  minimum  standards  for  funding 
under  present  law  do  not  assure  adequate 
funding.  The  setting  of  standards  for  ade- 
quate funding,  therefore,  becomes  an  Im- 
portant public  concern." 

Despite  the  recommendations  by  this  Pres- 
idential Committee  that  unfunded  liabilities 
be  funded,  many  pension  plans  are  presently 
underfunded.  A  study  of  over  1000  private 
retirement  funds  by  the  Senate  Labor  Sub- 
committee demonstrated  that  a  significant 
minority  of  pension  plans  were  substantially 
underfunded.  Over  ten  percent  of  the  plans 
had  a  ratio  of  assets  to  vested  liabilities  of 
50  percent  or  less 

My  bill  provides  the  general  rule  that  con- 
tributions to  a  plan  must  be  sufficient  to 
fund  pension  obligations  attributable  to 
present  service  and  that  initial  unfunded 
liabilities  should  be  liquidated  in  equal  In- 
stallments over  a  period  not  to  exceed  30 
years.  This  is  the  most  reasonable  method 
to  protect  the  Interests  of  employees  and  yet 
avoid  an  unreasonable  increase  in  the  cost 
of  administering  a  jjenslon  plan. 

Sometimes  funding  deficits  arise  because 
actual  plan  experience  differs  from  the  ac- 
tuarial assumptions  utilized  in  determining 
the  contributions.  This  can  arise  for  several 
reasons  such  as  an  unexpected  low  rate  of 
employee  turnover  or  an  unexpectedly  low 
rate  of  Investment  earnings  of  plan  assets. 
This  deficit  is  known  as  an  "experience  de- 
ficiency." My  bill  wUl  require  that  an  em- 
ployer fund  an  "experience  deficiency"  over 
a  term  not  exceeding  the  average  remaining 
working  life  of  the  employees  covered  by 
the  plan. 

The  Secretary  of  Treasury  should  be  em- 


powered to  certify  actuaries  who  will  be  per- 
mitted to  attest  to  the  actusirLal  soundness 
of  retirement  plans.  However,  the  selection  of 
actuarial  assumptions  and  funding  methods 
to  be  utUized  in  a  particular  plan  should  be 
left  to  the  discretion  of  the  actuary  and 
should  not  be  prescribed  by  a  goverrunent 
agency.  Each  plan  presents  funding  con- 
siderations peculiar  to  the  particular  provi- 
sions of  the  plan,  the  make-up  of  the  covered 
participants  and  the  financial  considerations 
applicable  to  the  employer  or  employees  in- 
volved. There  Is  no  single  set  or  range  of 
funding  methods  and  assumptions  that  are 
suitable  for  all  situations.  Instead,  it  is  neces- 
sary that  the  funding  assumptions  and  meth- 
ods be  designed  to  fit  the  pso-ticular  facts  at 
hand.  This  Is  a  task  prop>erly  left  to  a  quali- 
fied actuary  working  within  the  context  of 
the  plan  Involved.  The  role  of  the  government 
should  be  limited  to  prescribing  a  minimum 
schedule  for  funding  normal  service  costs 
and  past  service  liabilities. 

Under  my  bill  an  Individual  Insured  pen- 
sion plan  will  be  considered  to  meet  the 
funding  requirements  if  it  is  funded  by  level 
annual  premiums  to  retirement  age  for 
each  individual  participant  and  benefits  are 
guaranteed  by  the  insurcmce  company  to  the 
extent  that  premiums  have  been  paid. 

RKQtnXED    TEXMINATION    INSUXANCE 

Although  adequate  funding  requirements 
are  an  essential  component  of  any  proposal 
to  protect  pension  plan  participants,  fur- 
ther protection  is  necessary.  Pension  plans 
might  terminate  before  prior  service  liabili- 
ties (created  either  at  the  time  the  plan 
was  established  or  on  account  of  a  benefit  In- 
crease) are  liquidated.  If  a  pension  plan  did 
terminate  before  prior  service  liabilities  were 
liquidated  there  would  be  Insufficient  assets 
to  meet  the  obligations  of  the  plan.  In  these 
circumstances  the  only  method  to  adequately 
protect  employee  rights  would  be  through  a 
system  of  termination  Insurance. 

My  proposal  would  establish  a  Pemion 
Guarantee  Corporation  which  would  be  a 
non-profit  membership  corporation  composed 
of  all  retirement  plans  purchasing  termina- 
tion insurance.  The  Board  of  Directors  would 
be  made  up  of  five  Presidential  appointees 
plus  the  Secretary  of  Treasury  (or  his 
designee)  and  the  Secretary  of  Labor  (or  his 
designee). 

Each  pension  plan  will  be  required  to  pay 
an  annual  premium  to  the  Pension  Guaran- 
tee Corporation  which  will  be  a  percentage  of 
the  plan's  unfunded  vested  liabilities. 

The  bill  specifically  sets  the  premium  rate 
for  the  first  three  years  of  operation  of  the 
Pension  Guarantee  Corporation.  It  will  be 
0.2  percent  of  unfunded  vested  liabilities  in 
most  cases  but  could  go  as  high  as  0.4  p>ercent 
in  a  few  instances. 

After  three  years,  the  Pension  Guarantee 
COi-poration  will  permit  the  Corporation  to 
set  differential  rates  based  upon  the  risk  of 
plan  termination. 

If  the  pension  guarantee  fund  should  run 
short  on  funds,  the  Corporation  would  be 
able  to  impose  special  assessments  upon  Its 
members  and,  in  addition,  borrow  money 
from  the  United  States  Treasury. 

COSTS   or  VESTING,    rtrNDING.   AND   REINSURANCE 

I  am  well  aware  that  the  costs  to  em- 
ployers or  unions  of  providing  a  pension  plan 
will  be  Increased  for  all  plans  to  the  extent 
that  the  plan  does  not  already  satisfy  this 
bill's  proposed  minimum  standards.  However, 
this  Is  a  small  price  to  pay  to  guarantee  that 
the  tragic  losses  of  pension  benefits  which 
happen  too  frequently  do  not  continue  to 
occur.  It  must  be  remembered  that  pensions 
have  been  earned  through  years  of  employ- 
ment— they  are  not  a  gift — and  we  must 
assure  that  these  pensions  do  not  disappear 
It  must  be  emphasized  that  the  costs  of  vest- 
ing, funding  and  termination  Insurance  are 


7124 


an 
ea 
at 

all 


fr«e 


th 

fn 

Jo 

anh 

adi: 

m|d 

be 


SlQ 

at) 

CO 

of 
m( 
qu 


Pl 
pk 


on 

CGI, 


thi 

is 

hl3 


r\)) 

of 

lssi4e 

to 

mu. 


tbe 
no^ 
mei  t 


I 

CONGRESSIONAL  RECORD  —  SENATE 


March  13,  1973 


CO  Its  to  the  employer  or  union  and  not  to  the 
federal  government. 

PORTABILITY 

Portability  refers  to  the  process  by  which 
employee    Is    permitted    to    transrer    hla 
ned   pension  rights   from  Job  to  Job  and 
the  end  of  his  career  be  able  to  convert 
such  benefits  Into  a  final  benefit  amount 
e:lectlng  all  of  his  prior  service. 
Jpon  a  change  of  employment.   I  believe 
t  an  employee  should  be  allowed  a  tax- 
transfer  of  vested  pension  rights  from 
to  Job   but  only  If  both   the  employees 
employer  consent   to   such   transfer.   In 
adtiltlon.  transfers  of  pension  rights  to  qual- 
"Indlvldual  retirement  accounts"  should 
ax-free. 

ENrORCXMENT 

'  The  vesting,  funding  and  Insurance  provl- 
would  be  enforced  by  denying  favor- 
tax  treatment  to  any  plan  that  falls  to 
comply  with  these  requirements.  The  threat 
losing  tax   privileges   will   be  a  sufficient 
m*:hod   to   Insvire   compliance   with   the   re- 
xements.  Thus  these  minimum  standards 
lid  be  self-enforcing, 
nder  current  tax  laws  qualified  pension 
as  receive  three  tax  benefits.  First,  em- 
bers   are    given    a    tax    deduction    for    all 
co4trlbutlons  made  to  a  qualified  plan.  See- 
the   Investment   earnings   of   assets    in 
plan    are    tax-exempt.    Third,   employer 
trlbutlons    are   not    taxable    to    the    em- 
plc^yee  at  the  time  of  contribution.  Rather, 
Income  tax  Is  deferred  until  the  money 
hctually  distributed  to  the  employee  after 
retirement— at   which    time    he    Is   In   a. 
mi4ch  lower  tax  bracket. 

TEANSrrlON    RULES    AND    VARIANCXS 

Tension    plans   will    be    given    three    years 
the  date  of  enactment  of  the  vesting 
funding  provisions  to  comply  with  these 
imum  standards.  This  will  give  plan  ad- 
lUstrators  sufficient  time  to  amend  their 
IS  and  to  make  provision  for  the  addl- 
costs  Involved.  Plans  will  be  required 
Jbtain  termination  Insurance  within  one 
after  enactment  of  the  requirement  so 
participants  will   be   quickly   protected 
nst  a  possible  loss  of  benefits  due  to  a 
Tlnatlon 
^ecause  mandatory  compliance  with   the 
and  funding  provisions  might  cause 
ue  hard.shlp  to  the  employer  or  partlcl- 
of  certain  retirement  plans,  the  Sec- 
of  Treasury  Is  authorized  to  suspend 
standards   In   the   following  three  ex- 
lonal  circumstances.  First.  If  adoption  of 
vesting  standard   at   the  required   time 
cause  "substantial  economic  Injury"  the 
■        of  Treasury  can  defer  applicability 
1  he  vesting  provision  Tor  up  to  five  years. 
'.  If  an  employer  can  demonstrate  that 
s  unable  to  make  a  required  annual  con- 
the  Secretary  of  Treasury  will  be 
to  waive  such  contribution.  The 
deficiency,  however,  will  have  to  be 
w.-lthin  5  years.  Third,  the  Secretary 
Treasury  will  be  specifically  required  to 
special  funding  regulations  pertaining 
he  funding  of  multi-employer  plans.  A 
tl-employer  plan  refers  to  a  collectively 
pension  plan  to  which  a  substan- 
number  of  unaffiliated  employers  are  re- 
to    contribute    and    which    covers    a 
portion  of  the  Industry.  Even  if 
of  the  participating  employers  should 
financial   setbacks,   a  multl-emplover 
fund  would  still  remain  solvent.  All 
:-employer    plans    must    have    funding 
ules  which  give  reasonable  assurances 
the  plan's  benefit  commitments  will  be 
and  which  reflect  the  particular  clrcum- 
afTectlng  the  plan.  Industry,  or  other 
factors. 
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CTttDTT   FOR    IMPLOTEB   CONTRIBUTIONS 

e  legislation  Is  essential  to  safeguard 
pension  rights  of  those  Americans  who 
adequately  participate  in  private  retlre- 
'  plans  Congress  must  give  equal  atten- 


tion to  two  very  related  problems.  First,  there 
are  tens  of  millions  of  American  working 
men  and  women  who  do  not  now  participate 
In  any  retirement  plan  whatsoever.  Currently 
about  one  half  of  our  nonagrlcultural  work 
force — about  30  million  workers — are  not 
covered  by  retirement  plans.  Second,  many 
employees  who  do.  In  fact,  participate  In 
retirement  plans  will  not  receive  adequate 
benefits  because  employers  are  simply  not 
making  adequate  contributions  Into  the  plan 
on  behalf  of  the  employees. 

It  Is  clearly  discriminatory  for  Congress  to 
provide  special  tax  benefits  for  the  30  mil- 
lion Americans  who  do  participate  In  private 
retirement  plans  while  totally  denying  any 
tax  benefits  to  the  tens  of  millions  of  work- 
ers who  do  not  now  participate  In  these 
plans.  These  persons  certainly  deserve  equi- 
table treatment  from  Congress. 

We  must  remember  that  when  a  consumer 
purchases  an  Item  such  as  a  television  or  car, 
a  portion  of  the  price  will  be  used  to  create 
the  pension  of  the  electrical  worker  or  auto 
worker.  It  Is  Inequitable  that  many  persons 
who  indirectly  contribute  to  the  pension 
plans  of  others  cannot  even  establish  a  tax- 
qualified  pension  plan  for  themselves. 

Congress  must  now  provide  a  mechanism 
for  the  millions  of  workers  who  do  not  cur- 
rently participate  In  the  private  retirement 
system  to  save  on  their  own.  One  method  to 
do  this  would  be  to  offer  Individuals  a  federal 
tax  credit  for  a  portion  of  their  current  In- 
come placed  Into  an  Individual  retirement 
fund.  I  am  proposing  such  a  tax  credit. 

Under  my  proposal,  a  credit  would  be  al- 
lowed for  either  an  employee  contribution  to 
a  qualified  employer-established  plan  or  an 
individual's  contribution  to  his  own  qualified 
"Individual  retirement  account." 

The  amount  allowable  as  a  tax  credit  each 
year  could  not  exceed  the  lesser  of  $375  or 
25'"c  of  the  amount  of  the  individual's  con- 
tribution. Under  this  formula,  an  Individual 
who  contributes  $1500  would  be  eligible  for 
the  maximum  credit  of  $375. 

However,  the  maximum  allowable  credit 
would  be  reduced  by  25%  of  any  payments 
made  by  the  individual's  employer  to  a  quali- 
fied pension  plan  on  behalf  of  the  Individual. 
For  this  purpose,  an  individual  would  be  per- 
mitted to  assume  that  employer  contribu- 
tions on  his  behalf  are  7%  of  his  earned  In- 
come. He  could  ahow,  however,  that  a  lesser 
amount  had  been  contributed  on  his  be- 
half. 

Since  7%  of  $21,286  equals  $1500,  a  partici- 
pant in  an  employer -established  plan  who 
has  an  earned  Income  equal  to  or  greater  than 
$21,286  would  not  be  able  to  take  advantage 
of  the  tax  credit. 

In  addition,  the  allowable  credit  would 
be  further  reduced  for  those  persons  who 
receive  Income  which  was  not  covered  by 
the  social  security  system  or  the  railroad  re- 
tirement system.  The  allowable  credit  would 
be  reduced  by  25%  of  the  tax  that  would 
have  been  Imposed  on  such  Income  had  the 
Income  been  subject  to  the  Federal  In- 
surance Contribution  Act.  This  reflects  the 
fact  that  FICA  taxes  are  not  deductible. 

A  new  Section  409  would  be  added  to  the 
Internal  Revenue  Code  which  would  provide 
favorable  tax  treatment  to  the  money  con- 
tributed to  a  qualified  "individual  retire- 
men  account."  The  Investment  eamlngs  of 
such   fund    would    be    tax-exempt. 

The  account  could  be  held  by  a  bank,  in- 
surance company,  trustee  or  custodian.  The 
funds  in  these  accounts  could  be  Invested 
In  a  broad  range  of  assets  including  stocks, 
bonds,  bank  accounts,  and  Insurance  or  an- 
nuity contracts.  Participants  in  employer- 
sponsored  plans  could  make  their  personal 
contributloiis  to  these  plans.  It  Is  anticipated 
that  banks,  Insurance  companies  and  mutual 
funds  would  provide  prototype  plans  for 
these  accounts. 

My  proposal  would  strongly  discourage  the 
distribution  of  the  assets  In  the  retirement 


plan  before  the  recipient  reaches  age  59 Vj.  A 
tax  penalty  equal  to  30%  of  the  amount  of 
any  premature  distribution  of  assets  would 
be  Imposed  unless  the  recipient  or  a  de- 
pendent had  serious  and  costly  medical  prob- 
lems. The  penalty  tax  would  be  In  addition 
to  the  regular  tax  Imposed  on  such  distribu- 
tion. 

A  credit  for  employee  contributions  to 
qualified  retirement  plans  is  much  more 
desirable  than  a  deduction.  A  tax  credit 
would  provide  a  greater  economic  benefit 
than  a  deduction  for  those  who  are  in  a 
relatively  lower  Income  bracket.  I  believe 
that  my  proposed  tax  credit  could  be  used 
by  many  American  workers.  Once  these  per- 
sons reach  middle  age  and  no  longer  have  the 
financial  responsibilities  of  raising  a  family 
they  have  a  much  greater  opportunity  to 
save  some  money — even  if  only  a  small 
amount.  The  availability  of  this  tax  credit 
would  be  an  Incentive  to  put  these  savings 
in  a  fund  for  a  retirement  income. 

In  addition,  this  tax  credit  will  be  an  in- 
centive for  small  employers  to  establish  pen- 
sion plans.  For  those  employers  who  presently 
cannot  afford  to  set  up  a  plan  on  their  own, 
a  tax  credit  for  employee  contributions  would 
offer  a  mechanism  for  both  the  employer  and 
employees  to  join  together  to  make  contribu- 
tions to  a  plan. 

The  Department  of  the  Treasury  has  made 
an  estimate  of  the  revenue  that  would  be  lost 
upon  enactment  of  this  tax  credit.  For  the 
first  full  year  of  operation  when  benefits 
would  be  largely  confined  to  persons  covered 
by  existing  contributory  pension  plans,  the 
revenue  loss  Is  estimated  at  about  $400  mil- 
lion. As  employees  who  are  not  covered  or  not 
adequately  covered  by  existing  pension  plans 
set  up  their  own  individual  plans,  the  cost 
would  rise  so  that  by  the  fourth  year  the  cost 
would  be  about  $600  million. 

FIDUCIART   RESPONSIBILITT  AND  DISCLOSURE 

Although  my  bill  does  not  Include  any  pro- 
visions relating  to  fiduciary  responsibility  and 
disclosure,  I  will  fully  support  legislation  to 
enact  strong  fiduciao^  responsibility  and  dis- 
closure laws.  This  can  most  effectively  be 
done  by  amending  the  Welfare  and  Pension 
Plan  Disclosure  Act.  My  bill  only  Includes 
those  provisions  which  I  believe  should  be  In- 
cluded in  the  Internal  Revenue  Code. 

The  assets  In  private  retirement  plans  cur- 
rently exceed  $150  bUllon.  It  is  essential  that 
those  who  administer  these  funds  do  so  In 
a  manner  which  Is  in  the  best  Interests  of 
all  participants  of  the  plans.  In  order  to 
Insure  that  this  Is  achieved,  strict  rules  of 
conduct  should  be  enacted  governing  the 
conduct  of  trustees  and  fiduciaries  who  ad- 
minister these  plans.  Fiduciaries  must  be 
required  to  discharge  their  duties  solely  in 
the  Interests  of  the  participants  and  their 
beneficiaries.  Conflicts  of  Interest  must  be 
prohibited.  For  example,  a  fiduciary  should 
be  prohibited  from  dealing  with  pension  as- 
sets for  his  own  account  and  a  fiduciary 
should  be  prohibited  from  loaning  any  money 
to  a  person  who  is  a  party-ln-lnterest.  The 
fiduciary  should  be  held  personally  liable 
for  his  breach  of  any  responsibility  owed  to 
the  fund,  and  must  reimburse  the  fund  for 
any  loss  resulting  from  such  a  breach.  He 
must  also  pay  over  to  the  fund  any  loss 
resulting  from  such  a  breach.  He  must  also 
pay  over  to  the  fund  any  personal  profit 
realized  through  use  of  fund  assets. 

Pension  plans  most  also  be  required  to 
disclose  more  detailed  information  to  plan 
participants  and  the  federal  government. 
This  will  help  the  government  find  out  about 
any  misuse  of  the  assets  of  retirement  plans. 
In  addition  pension  plan  administrators  will 
b3  required  to  furnish  or  make  available  to 
participants  an  explanation  of  benefits  due 
and  the  circumstances  under  which  an  em- 
ployee may  be  disqualified  from  receiving 
benefits.  It  is  essential  that  all  communica- 
tions to  employees  must  be  presented  in  a 
manner  that  an  average  participant  can  im- 
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derstand  intelligently.  It  is  grossly  unfair  to 
hold  an  employee  accountable  for  acts  which 
disqualify  him  from  benefits.  If  he  had  no 
knowledge  of  these  acts,  or  If  these  condi- 
tions were  stated  In  a  misleading  or  incom- 
prehensible manner  in  plan  booklets. 

I  will  strongly  support  legislation  that  es- 
tablishes strong  fiduciary  responsibility  and 
disclosure  laws  by  amending  the  Welfare  and 
Pension  Plan  Disclosure  Act. 
S.  1179 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assem.bled,  That  this 
Act  may  be  cited  as  the  "Comprehensive  Pri- 
vate Pension  Security  Act  of  1973". 

TITLE  I— FINDINGS:   PURPOSE 

FINDINGS 

Sec.  101.  (a)  The  Congress  finds  that — 

(1)  the  growth  in  size,  scope,  and  numbers 
of  private  retirement  plans  in  recent  years 
has  been  rapid  and  substantial; 

(2)  part  of  this  growth  is  attributable  to 
the  favorable  tax  treatment  offered  to  these 
plans; 

(3)  the  continued  well-being  and  security 
of  millions  of  employees  and  their  depend- 
ents are  directly  affected  by  these  plans; 

(4)  a  significant  number  of  these  employee 
benefit  plans  have  failed  to  protect  ade- 
quately the  Interests  of  plan  participants; 

(5)  many  employees  with  long  years  of 
employment  with  a  company  are  being  de- 
nied benefits  due  to  the  existence  of  unrea- 
sonable vesting  provisions  In  such  plans; 

(6)  due  to  Inadequate  funding  of  many 
private  retirement  plans,  such  plans  have 
insufficient  assets  to  pay  all  earned  benefits; 

(7)  due  to  the  termination  of  plans  before 
requisite  funds  have  been  accumulated,  em- 
ployees and  their  dependents  have  been  de- 
prived of  anticipated  benefits;  and 

(8)  in  order  to  provide  for  the  uniform 
treatment  of  expenditures  bearing  on  the 
free  flow  of  commerce,  to  protect  the  gen- 
eral taxing  power  of  the  United  States,  and 
to  protect  the  interests  of  employees  and 
their  beneficiaries,  it  Is  desirable  to  amend 
the  Internal  Revenue  Code  of  1954  to  require, 
as  a  condition  of  qualification  under  sec- 
tion 401  of  that  Code,  minimum  vesting, 
funding,  and  termination  Insurance  require- 
ments for  pension,  profit  sharing,  and  de- 
ferred compensation  plans. 

(b)  The  Congress  further  finds  that,  de- 
spite the  growth  of  retirement  benefit  plans, 
about  one-half  of  the  full-time  private  non- 
agricultural  advilt  work  force  is  not  covered 
by  existing  retirement  plans  and  that  it  Is 
therefore  desirable  to  enact  Federal  tax  in- 
centives to  encourage  those  workers  who  are 
not  presently  participating  In  employee  ben- 
efit plans  to  save  Independently  for  their 
retirement. 

PURPOSES 

Sec.  102.  It  is  the  purpose  of  this  Act — 

(1)  to  protect  Interstate  commerce,  the 
Federal  taxing  power,  and  the  interests  of 
participants  in  private  pension  plans  and 
their  beneficiaries  by  strengthening  and  im- 
proving such  plans  by  requiring  them  (A)  to 
adopt  reasonable  vesting  standards,  (B)  to 
meet  minimum  standards  of  funding,  and 
(C)  to  protect  the  vested  rights  of  partici- 
pants against  losses  due  to  plan  termination 
through  the  establishment  of  pension  plan 
liability  Insurance:  and 

(2)  to  offer  a  Federal  tax  incentive  to 
encourage  employees  to  save  Independently 
for  their  own  retirement. 

TITLE  II— OFFICE  OP  PENSION  PLAN 
ADMINISTRATION 

ESTABLISHMiaJT    OF    OFFICE 

Sbc.  301.  (a)  There  is  established  within 
the  Internal  Revenue  Service  an  office  to  be 
known  as  the  Office  of  Pension  Plan  Adminis- 
tration (hereinafter  referred  to  as  the 
"Office").  The  Office  shall  be  under  the 
supervision   and   direction   of   an   Assistant 


Commissioner  of  the  Internal  Revenue 
Service. 

(b)  Section  5109  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)  The  position  held  by  the  employee 
appointed  under  section  201(a)  of  the  Com- 
prehensive Private  Pension  Security  Act  of 
1973  is  classified  at  GS-18.  and  is  In  addition 
to  the  number  of  positions  authorized  by 
section  6108(a)  of  this  title." 

duties;    TRANSFOl    OF   FUNCTIONS 

Sec.  202.  (a)  The  Office  shall  carry  out  all 
functions  of  the  Internal  Revenue  Service 
with  respect  to  pension,  profit-sharing,  and 
deferred  compensation  plans. 

(b)  All  functions  of  the  Secretary  of  the 
Treasury  which  are  ceorled  out  through  the 
Pension  Trust  Branch  of  the  Internal 
Revenue  Service  are  transferred  to  the  As- 
sistant Commissioner  of  the  Internal  Reve- 
nue Service  who  Is  head  of  the  Office. 
HTLE  ni— AMENDMENTS  TO  THE  IN- 
TERNAL REVENUE  CODE 

AM£NDatENT    OF    1964    CODE 

Sec.  301.  (a)  AMrNnitENT  or  1954  Code. — 
Except  as  otherwise  expressly  provided,  when- 
ever in  this  title  a  reference  is  made  (by  way 
of  amendment,  repeal,  or  otherwise)  to  a 
section,  chapter,  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section,  chapter,  or  other  provision  of  the 
Internal  Revenue  Code  of  1954. 

(b)  Technical  and  Conforming  Changes. — 
The  Secretary  of  the  Treasury  or  his  dele- 
gate shall,  as  soon  as  practical  (but  In  any 
event  not  later  than  90  days  after  the  date 
of  enactment  of  this  Act)  submit  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  a  draft  of  any  technical 
and  conforming  changes  In  the  Internal  Rev- 
enue Code  of  1954  which  are  necessary  to 
reflect  throughout  such  Code  the  changes 
in  the  substantive  provision*  of  law  made 
by  this  title.  • 

Subtitle  A — QUALIFIED  TRUSTS 

MINIMUM   STANDARDS  RELATING  TO 
PARTICIPANT  ELICIBILrrT 

Sec.  321.  Period  of  Service  or  Age  Retire- 
ment.— Section  401  (a)  (relating  to  require- 
ments for  quallflcatlon)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(n)  Except  In  the  case  of  a  plan  benefit- 
ing owner-employees  to  which  subsection  (d) 
applies,  a  trust  shall  not  constitute  a  quali- 
fied tnist  under  this  section  if  the  plan  of 
which  such  trust  Is  a  part  requires,  as  a 
condition  of  participation,  that  an  em- 
ployee— 

"(A)  have  a  period  of  service  with  the 
employer  In  excess  of  1  year,  or 

"(B)  have  attained  an  age  In  excess  of  30 
years  whichever  occurs  later." 

MINIMUM  STANDARDS  RELATING  TO  VESTING 

Sec.  322.  (a)  Vesting  Qualitication. — Sec- 
tion 401(a)  (relating  to  requirements  for 
qualification)  Is  amended  by  adding  at  the 
end  thereof  the  following : 

"(12)  (A)  A  trust  shall  not  constitute  a 
qualified  trust  under  this  section  unless  the 
plan  of  which  such  trust  Is  a  part  provides 
that  an  employee's  rights  to  at  least  the  per- 
centage specified  below  of  his  accrued  bene- 
fits are  nonforfeitable : 

Minimum  p>ercentage  of  accrued  benefits 
that  must  be  nonforfeitable 
"Tears  of  plan  participation: 

Less  than  5 0 

5    -- 25 

6 30 

7 - 35 

8    _ 40 

9 - 45 

10  „- 50 

11    55 

12    60 

13    65 


14  „ . 70 

15    - - 76 

16    80 

17    - 85 

18    90 

19  - - 96 

20  and  over 100 

For  purposes  of  this  subparagraph,  service 
rendered  prior  to  the  establishment  of  a  plan 
may  be  disregarded  in  applying  the  table 
contained  in  this  paragraph,  except  that  any 
participant  in  that  plan  who  has  attained  46 
years  of  age  on  the  effective  date  of  this 
paragraph  shall  receive  credit  for  accrued 
benefits  attributable  to  service  rendered  prior 
to  that  date. 

"(B)  The  Secretary  or  his  delegate  may 
defer,  with  respect  to  a  plan  to  existence  on 
the  date  of  enactment  of  the  Comprehensive 
Private  Pension  Security  Act  of  1973,  In 
whole  or  in  part,  applicability  of  the  re- 
quirements of  subparagraph  ( A )  lor  a  period 
not  to  exceed  5  years  from  the  effective  date 
of  this  paragraph  upon  a  showing  that  com- 
pliance with  the  vesting  requirements  on  the 
part  of  the  plan  would  result  In  Increasmg 
the  cost  of  the  employer  or  employers  con- 
tributing to  the  plan  to  such  an  extent  that 
substantial  economic  injury  would  be  caused 
to  such  employer  or  employers  and  to  the 
interests  of  the  participants  or  beneficiaries 
In  the  plan.  For  purposes  of  this  subpara- 
graph the  term  'substantial  economic  Injury' 
includes,  but  is  not  limited  to.  a  showing 
that  (1)  a  substantial  risk  to  the  capability 
of  voluntarily  continuing  the  plan  exists,  (11) 
the  plan  will  be  unable  to  discharge  its  ex- 
isting contrawituai  obligations  for  benefits. 
(Ill)  a  substantial  curtailment  of  pension  or 
other  benefit  levels  or  the  levels  of  employees' 
compensation  would  result,  or  (Iv)  there  will 
be  an  adverse  effect  on  the  levels  of  employ- 
ment with  respect  to  the  work  force  employed 
by  the  employer  or  employers  contributing 
to  the  plan. 

"(C)  For  purposes  of  applying  the  sched- 
ule in  subparagraph  (A),  the  term  'years  of 
plan  participation'  means  all  years  of  par- 
ticipation (Whether  or  not  continuous),  ex- 
cept that  a  plan  may  provide  that — 

"(1)  2  of  the  5  years  required  to  qualify 
for  the  25  percent  vested  right  under  sub- 
paragraph (A)  shall  be  continuous  under 
standards  prescribed  by  the  Secretary  or  his 
delegate, 

"(11)  service  by  a  participant  prior  to  the 
age  of  30  may  be  ignored  in  determining 
eligibility  for  a  vested  right  under  this  sec- 
tion, unless  such  participant  or  an  employer 
has  contributed  to  the  plan  with  respect  to 
such  service.  Bind 

"(ill)  if  an  employee  terminates  service 
and  then  is  initially  re-employed  on  a  date 
occurring  more  than  10  years  after  the  last 
date  on  which  his  service  was  terminated, 
each  period  of  service  shall  be  treated  sep- 
arately for  purposes  of  applying  the  plan's 
vesting  provisions. 

"(13)  If  a  plan  is  a  class  year  plan,  then 
a  trust  forming  part  of  the  plan  shall  not 
constitute  a  qualified  trust  under  this  sec- 
tion unless  the  plan  provides  that  the  par- 
ticipant shall  acquire  a  nonforfeitable  right 
to  100  percent  of  the  employer's  constributlon 
on  his  behalf  with  respect  to  any  given 
year,  not  later  than  the  end  of  the  fifth 
year  following  the  year  for  which  such  con- 
tribution was  made.  For  the  purposes  of  this 
paragraph,  the  term  'class  year  plan"  means 
a  profit-sharing-retirement  plan  which  pro- 
vides for  the  separate  vesting  of  each  annual 
contribution  made  by  the  employer  on  be- 
half of  a  participant. 

"(14)  A  trust  forming  part  of  a  plan  shall 
not  constitute  a  qualified  trust  under  this 
section  unless  the  plan  provides  that  an  em- 
ployee's interest  thereunder  shall  not  be  ca- 
pable of  assignment  or  alienation  and  the 
plan  does  not  confer  upon  an  employee,  per- 
sonal representative,  or  dependent,  or   any 
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other  person,  any  right  or  Interest  capable 
being  assigned  or  otherwise  alienated. 
(15)   A  trust  forming  part  of  a  plan  shall 
constitute  a  qualified   trust   under  this 
section  unless  the  plan  provides  that  an  em- 
plpyee's  nonforfeitable  Interest  in  such  plan 
be    distributed    commencing    no    later 
the  normal  retirement  age  In  the  same 
fotm  as  retirement  benefits  payable  to  em- 
who    remain    until    normal    retire- 
age.    For    the    purposes    of    this   sub- 
normal   retirement    age'    means 
normal   retirement   age.  specified  under 
plan  but  not  older  than   age  66.  or   In 
absence  of  plan  provisions  specifying  the 
rmal    retirement    ag3.    such    age   shall    be 
65," 

FtTNDINO   REQCaEMENT 

5ec.  323.  Section  401   (relating  to  qualified 

slon.    profit-sharing,    and     stock    bonus 

ins)   Is  amended  by  redesignating  subsec- 

(J)    as    (n)    and  Inserting  after  subeec- 

Mi   the  following  new  subsections: 

(Jtdi    Funding  REgumEMENTS. — A  trust 

11  not  constitute  a  qualified  trust  under 

3  section  unless  the  plan  of  which  such 

t    is  a   part   requires   that   the  employer 

If  applicable,  the  employees,  make  an- 

or  more  frequent  contributions  to  the 

n  In  amounts  which  are  sufficient — 

(A)  to  meet  all  normal  service  costs; 

(B)  in  the  case  of  any  Initial  unfunded 
Ity    resulting    from    the    establishment 

amendment  of  the  plan,  to  fund  such 
lllty.  no  slower  than  ratably,  over  a  term 
exceeding  30  years  from  the  date  of  such 

abllshmen:  or  amendment:  and 

■(C)  In  the  case  of  an  experience  defl- 
i^ncy.  to  remove  such  deficiency,  no  slower 

n  ratably,  over  a  term  not  exceeding  the 

rage  remaining  working  life  of  the  em- 
nyees  covered  by  the  plan  determined  as 

the  date  such  deficiency  was  determined. 

the  case  of  a  plan  which  was  established 

or  to  the  effective  date  of  this  paragraph. 
30-year   period   referred   to   In  subpara- 

ph    (Bt    may.   at   the  option   of   the   em- 

ver.  be  measured  from  such  effective  date 

h  respect  to  any  Initial  unfunded  llabU- 

exlstlng  on  such  date 

(2)    A  plan  shall  be  considered  to  meet 

requirements  of  paragraph    (1)    only  If. 

within  6  months  after  the  effective  date  of 

ul.itions  promulgated  by  the  Secretary  or 
delegate    to    Implement    this    paragraph 

t  in  no  event  more  than   12  months  af- 

the  effective   date   of  this  paragraph  or 

In  six  months  after  the  date  of  plan  es- 

ishment.    whichever   is   later),   the   plan 

tulTilnlstrator  submits  a  report  of  an  actuary 

:lng— 

(A)   the  estimated  cost  of  benefits  in  re- 

of  service  for  the  first  plan  year  follow- 

the  effective  date  of  this  paragraph  and 

formula  for  computing  such  cost  In  sub- 

uent  vears  up  to  the  date  of  the  foUow- 
report ; 

'B)   the  Initial  unfunded  liability.  If  any. 

benefits  under  the  plan  as  of  the  effec- 

date  of  this  paragraph,  or.  If  later,  as 

the  date  such  plan   Is  established: 

(C)  the    payments    required    to    remove 
sufch  unfunded  liability  and  exp>erlence  de- 

In  accordance  with  this  paragraph: 

(D)  the  actuarial  assumptions  used  and 
basis  for  using  such  actuarial  assump- 

and 
fE>  such  other  pertinent  actuarial  Inf er- 
as may  be  required  by  the  Secretary 
bis  delegate. 

Secretary  or  his  delegate  shall  prescribe 
ea  and  regulations  establishing  standards 
qualifications  for  persons  responsible 
performing  actuarial  services  In  connec- 
tldn  with  this  subsection  and.  upon  appll- 
ca  Ion  of  any  such  oerson.  certify  whether 
su  :h  person  meets  the  standards  and  quall- 
flcitlons  prescribed. 

■(3)    A  plan  shall  not  meet  the  requlre- 
m(  nts  of  paragraph  (1)  unless  the  admlnls- 
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trator  of  the  plan  causes  It  to  be  reviewed 
not  less  than  once  every  5  years  by  an  actu- 
ary certified  under  paragraph  (2)  and  sub- 
mits a  refxirt  to  the  Secretary  or  his  delegate 
stating — 

"(A)  the  estimated  cost  of  benefits  In  re- 
spect of  service  In  the  next  succeeding  5-year 
period  and  the  formula  for  computing  such 
cost  for  such  subsequent  5-year  jserlod: 

"(B)  the  surplus  or  the  experience  defi- 
ciency In  the  plan  after  making  allowance 
for  the  present  value  of  all  payments  re- 
quired to  be  made  In  the  future  by  the 
employer  as  determined  by  previous  reports; 

"(C)  th**  payments  which  will  remove  any 
such  experience  deficiency  over  the  term 
specified  In  paragraph  (1)  (C)  of  this  sub- 
section; 

"(O)  the  actuarial  assumptions  used  and 
the  basis  for  using  such  actuarial  assump- 
tions; and 

"(E)  such  other  pertinent  actuarial  infor- 
matlon  as  the  Secretary  or  his  delegate  may 
require. 

"(4)  Where  a  plan  Is  funded  exclusively 
by  the  purchase  of  Individual  Insurance  con- 
tracts which  require  level  annual  premium 
payments  to  be  paid  extending  not  beyond 
the  retirement  age  for  each  individual  par- 
ticipant In  the  pleui  and  commencing  with 
the  participant's  entry  Into  the  plan  (or.  In 
the  case  of  an  Increase  In  benefits,  com- 
mencing at  the  time  such  Increase  becomes 
effective) .  and  benefits  provided  by  the  plan 
are  equal  to  the  benefits  provided  under  each 
contract,  and  are  guaranteed  by  the  Insur- 
ance carrier  to  the  extent  premiums  have 
been  paid,  such  plan  shall  be  considered  to 
meet  the  requirements  of  this  subsection. 

"(5)  The  Secretary  or  his  delegate  may 
exempt  any  plan.  In  whole  or  In  part,  from 
the  requirements  of  paragraphs  (2)  and  (3) 
where  he  finds  the  filing  of  the  reporta  re- 
quired thereunder  to  be  unnecessary. 

"(6)  Notwithstanding  any  other  provision 
of  this  subsection,  a  multi-employer  plan,  as 
defined  In  regixlatlons  prescribed  by  the  Sec- 
retary or  his  delegate,  shall  be  considered 
to  meet  the  requirements  of  this  subsection 
if  It  requires  the  employers  to  make  con- 
tributions according  to  a  funding  schedule 
approved  by  the  Secretary  or  his  delegate. 
Any  such  plan  must  give  reasonable  assur- 
ances that  the  plan's  benefit  commitments 
win  be  met  and  must  refiect  the  particular 
drcumstances  affecting  the  plan,  industry, 
or  other  pertinent  factors. 

"(7)  For  the  pxirposes  of  this  subsection, 
the  term  'experience  deficiency'  with  respect 
to  a  pension  plan  means  any  actuarial  defi- 
cit, determined  at  the  time  of  a  review  of 
the  plan,  that  Is  attributable  to  factors 
other  than  the  existence  of  an  initial  un- 
funded liability  or  the  failure  of  any  em- 
ployer to  make  any  contribution  required 
by  the  terms  of  the  plan  or  by  law. 

"(k)  Waiver  or  FtrifDiNO  Reqitirebcent. — 
If,  upon  application  and  notice  to  affected 
or  Interested  parties  by  the  plan  admin- 
istrator, the  Secretary  or  his  delegate  de- 
termines that  any  employer  or  employers 
(and,  if  appropriate,  the  employees)  are  un- 
able to  make  annual  contributions  to  the 
plan  in  compliance  with  the  funding  re- 
quirements of  subsection  ( J ) .  the  Secretary  or 
his  delegate  may  waive  the  annual  contribu- 
tion otherwise  required  to  be  paid,  and  pre- 
scribe an  additional  period  of  not  more  than 
5  years  for  the  amortization  of  such  annual 
funding  deficiency.  If  the  funding  deficiency 
Is  removed  on  at  least  a  ratable  basis  over 
such  period,  the  plan  shall  be  considered 
to  have  met  the  requirement  of  subeeetion 
(J)  for  such  period.  No  waiver  shall  be  grant- 
ed unless  the  Secretary  or  his  delegate  Is  sat- 
isfied after  a  review  of  the  financial  condi- 
tion of  the  plan  and  other  related  matters 
that  such  waiver — 

"(1)  will  not  adversely  affect  the  interest 
of  participants  or  beneficiaries  of  such  plan: 
and 


"(2)  wUl  not  Inipalr  the  capability  of  the 
Pension  Guarantee  Corporation  equitably  to 
underwrite  vested  benefit  losses. 
If  any  plan  has  been  granted  5  or  more  con- 
secutive waivers  under  this  subsection,  the 
Secretary  or  his  delegate  shall  take  svich  ac- 
tion under  section  408  as  he  deems  appro- 
priate. 

"(1)  Plan  Termination. — A  trust  shall 
constitute  a  qualified  trust  under  this  sec- 
tion only  if  the  plan  of  which  the  trust  Is  a 
part  provides  that,  upon  Its  complete  termi- 
nation or  substantial  termination  (as  deter- 
mined by  the  Secretary  or  his  delegate),  all 
assets  of  the  plan  will  be  applied — 

"(1)  first,  to  refund  to  retired  and  non- 
retlred  participants  In  the  plan  the  amount 
of  contributions  made  by  them; 

"(2)  second,  to  provide  benefits  to  parti- 
cipants (or  their  survivors)  in  the  plan  who 
have  retired  prior  to  the  date  of  such  ter- 
mination and  have  been  receiving  benefits 
under  the  plan; 

"(3)  third,  to  provide  benefits  to  those 
participants  (or  their  survivors)  in  the  plan 
who,  on  the  date  of  such  termination,  had 
the  right  to  retire  and  receive  benefits  under 
the  plan: 

"(4)  fourth,  to  provide  benefits  to  those 
participants  In  the  plan  who  acquired  vested 
rights  under  the  plan  prior  to  termination 
of  the  plan  but  had  not  reached  normal  re- 
tirement age  on  the  date  of  such  termina- 
tion; and 

"(5)  fifth,  to  provide  benefits  to  any  other 
participants  in  the  plan  who  are  entitled  to 
benefits  under  the  plan  pursuant  to  the  re- 
quirements of  subsection  (a)  (7)  of  this  sec- 
tion. 

This  subsection  shall  not  apply  to  assets  (In- 
cluding Insurance  contracts)  which  have 
been  allocated  to  specific  employees  or  to 
assets  which,  xmder  provisions  of  the  plan 
adopted  pursuant  to  regTilations  prescribed 
by  the  Secretary  or  his  delegate  to  preclude 
the  discrimination  prohibited  by  subsection 
(a)  (4),  may  not  be  used  for  designated  em- 
ployees In  the  event  of  early  termination." 
enforcement  of  funding  requirements 
Sec.  324.  Part  I  of  subchapter  D  of  chapter 
1  (relating  to  pension,  profit-sharing,  stock 
bonus  plans,  etc.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"Sec.  408.  Failure  to  make  required  contri- 
butions. 

"Whenever  the  Secretary  or  his  delegate 
determines  that  the  employer  or  other  per- 
son responsible  for  the  administration  of  a 
plan  which  has  elected  to  be  treated  as  a 
plan  which  meets  the  requirements  of  sec- 
tion 401  or  404(a)  (2)  falls  to  make  the  con- 
tributions required  by  section  401(J),  (ab- 
sent a  waiver  under  section  401  (k)  )  the  Sec- 
retary or  his  delegate  may — 

"(1)  order  that  the  plan  be  terminated  If, 
after  notice  and  opportunity  for  a  hearing, 
such  action  Is  considered  necessary  to  pro- 
tect   the    Interests   of    participants, 

"(2)  require  that  any  deductions  attribut- 
able to  the  maintenance  and  operation  of  a 
qualified  pension  or  profit-sharing  plan  for 
the  5  taxable  years  Immediately  preceding 
the  year  of  termination  be  Included  in  the 
Income  of  the  employer  In  the  year  of  termi- 
nation, or 

"(3)  take  such  other  action  as  he  deems 
consistent  with  the  purposes  of  such  sec- 
tion." 

INStTRANCE    REQUIREMENTS 

Sec.  325.  Section  401  (relating  to  qualified 
pension,  profit-sharing,  and  stock  bonus 
plans)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(m)  Insurance  Requirement. — A  trust 
forming  part  of  a  plan  shall  constitute  a 
qualified  trust  under  this  section  only  so 
long  as  the  unfunded  vested  liabilities 
(whether  incurred  before  the  date  of  enact- 
ment of  the  Comprehensive  Private  Pension 
Security  Act  of  1978  or  later)  of  that  trust 
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are  insured  by  the  Pension  Guarantee  Cor- 
poration." 

CERTAIN     TRANSFERS     NOT     CONSIDEaED 
DISTRIBUTIONS 

SEC.  323.  Section  402(a)  (relating  to  tax- 
ability of  beneficiary  of  exempt  trust)  Is 
amended  by  redesigrating  paragraphs  (3) 
through  (5)  as  (4)  through  (6),  and  by  In- 
serting after  paragraph  (2)  the  following 
nevi.'  paragraph : 

■■(3)  Certain  transfers. — For  purposes  of 
this  section,  a  transfer  of  any  amount  repre- 
senting an  employee's  interest  in  an  em- 
ployee's trust  described  In  section  401(a) 
which  is  exempt  from  tax  under  section  501 
(a),  or  in  an  Individual  retirement  account 
described  in  section  409,  shall  not  be  con- 
sidered a  distribution  under  paragraph  (1) 
11  the  transfer  Is  made  In  connection  with  a 
change  of  employment  by  the  employee  and 
the  transfer  Is  made  from  a  trust  under  his 
former  employer,  or  from  his  individual  re- 
tirement account,  to — 

"(A)   a  trust  under  his  new  employer,  or 

"(B)  to  an  Individual  retirement  account 
of  the  taxpayer." 

TECHNICAI.    AMENDMENTS 

Sec  327.  (a)  Section  401  (relating  to  quali- 
fied pension,  profit-sharing,  and  stock  bonus 
plans)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(n)  Certain  Provisions  Inapplicable  to 
Government  Plans. — The  provisions  of  para- 
graphs (11)  through  (15)  of  subsection  (a) 
and  of  subsections  (J),  (k),  (1),  and  (m) 
shall  not  apply  to  any  plan  operated  by  the 
Government  of  the  United  States  or  of  any 
State  cr  political  subdivision  thereof." 

(bi  Section  404(a)(2)  (relating  to  em- 
ployee's annuities)  is  amended  by — 

(1)  inserting  "(12),  (13),  (14),  and  (15)," 
after  "section  401(a)  (3),  (4),  (5),  (6),  (7). 
and  (8), ";  and 

(2)  inserting  "(J),  (1),  and  (m),"  after 
"section     401(d)      (other     than     paragraph 

(I))."- 

(c)  Section  805(d)(1)(C)  (relating  to 
pension  plan  reserves  defined )  Is  amended  by 
striking  out  "section  401(a)  (3),  (4),  (5). 
(6).  (7).  and  (8)"  and  Inserting  "section  401 
(ai  (other  than  paragraphs  (1),  (2),  (9), 
(10),  and  (11)),  and  subsections  (J),  (1), 
and  (m)  of  section  401". 

BTPBCTIVE    DATE 

Sec  328.  The  amendments  made  by  this 
subtitle  shall  apply  with  respect  to  taxable 
years  beginning  more  than  3  years  after  the 
date  of  enactment  of  this  Act,  except  that  the 
amendment  made  by  section  325  shall  apply 
with  respect  to  taxable  years  beginning  more 
than  1  year  after  the  date  of  enactment  of 
this  Act. 

SXTBTTTLE     B — RETIREMENT     SAVINGS 
CREDIT 

CREDIT    ALLOWED 

Sec  341.  (a)  Allowance  or  Credit. — Sub- 
part A  of  part  IV  of  subchapter  A  of  chapter 
1  (relating  to  credits  against  tax)  Is 
amended  by  redesignating  section  42  as  43, 
and  by  Inserting  after  section  41  the  follow- 
ing new  section: 
"Sec.  42.  Retirement  Savings. 

"(a)  Credit  Allowed. — There  shall  be  al- 
lowed, as  a  credit  against  the  tax  imposed 
by  this  chapter,  amounts  paid  during  the 
taxable  year  by  an  Individual  (other  than 
as  an  employer)  — 

"(1)  to  a  qualified  individual  retirement 
account   (as  defined  In  section  409(a)). 

"(2)  to  an  employees'  trust  described  in 
section  401(a)  which  Is  exempt  from  ta't 
under  section  501  (a) . 

"(3)  for  the  purchase  of  an  annuity  con- 
tract under  a  plan  which  meets  the  requlre- 
men'sof  se^*!oi  4041a)  (2) . 

"(4)  to  or  under  a  qualified  bond  pur- 
chase plan  (as  defined  In  section  405),  or 

"(5)  for  the  purchase  of  an  annuity  con- 
tract described  in  section  403(b). 


"(b)  Limitation. — 

"(1)  General  rule. — The  amount  allow- 
able as  a  credit  under  subsection  (a)  to  an 
Individual  for  any  taxable  year  shall  not  ex- 
ceed the  lesser  of  $375  or  25  percentum  of  the 
amount  described  In  subsection  (a)  paid 
during  such  year. 

"(2)  Reduction  on  AccorNT  or  employer 
OR  owner-emplotee  CONTRIBUTIONS. — The 
amount  computed  under  paragraph  (1)  of 
this    subsection   shall    be   reduced   by — 

"(A)  25  percentum  of  the  amount  of  anv 
contributions  made  by  the  taxpayer  as  an 
owner-employee  during  his  taxable  year,  and 
"(B)  25  percentum  of  the  amount  (deter- 
mined In  accordance  with  regulations  pre- 
scribed by  the  Secretary  or  his  delegate)  of 
any  contributions  made  on  behalf  of  the 
taxpayer  by  his  employer  during  the  tax- 
payer's taxable  year — 

"(1)  to  an  employee's  trust  described  In 
section  401  (a)  which  Is  er.empt  from  tax 
under  section  501  (a) , 

"(11)  for  the  purchase  of  an  annuity  con- 
tract under  a  plan  which  meets  the  require- 
ments of  section  404(a)  (2) , 

"(111)  to  or  under  a  qualified  bond  pur- 
chase plan  (as  defined  In  section  405).  or 
"(Iv)  for  the  purchase  of  an  annuity  con- 
tract described  in  section  403(b). 
In  accordance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate,  the  amount  of 
any  contributions  described  In  the  preceding 
sentence  made  on  behalf  of  a  taxpayer  by  his 
employer  during  his  taxable  year  may,  at  the 
option  of  the  taxpayer,  be  considered  to  be  7 
percent  of  his  earned  Income  for  such  taxable 
year  attributable  to  the  performance  of  per- 
sonal services  for  such  employer. 

"(3)  Reduction  applicable  to  certain  pub- 
lic AND  other  employees.— If  a  taxpayer  has 
earned  Income  for  the  taxable  year  which  Is 
not  subject  to  tax  under  chapter  2,  21,  or  22, 
the  amounts  which  may  be  taken  Into  ac- 
count In  determining  the  allowable  credit 
under  subsection  (a)  shall  be  the  amounts 
described  In  such  subsection  reduced  by  an 
amount  equal  to  25  percent  of  the  tax  (or  the 
Increase  in  the  tax)  that  would  be  Imposed 
upon  such  Income  under  section  3101  for 
such  taxable  year  if  the  personal  sen'ices 
from  the  performance  of  which  such  Income 
Is  derived  constituted  employment  (within 
the  meaning  of  section  3121(b)). 

"(4)  Married  individuals. — The  limitation 
provided  by  this  subsection  In  the  case  of  a 
married  individual  shall  be  determined  with- 
out regard  to  the  earned  Income  of  his  spouse 
and  without  regard  to  contributions  de- 
scribed In  paragraph  (2)  made  on  behalf  of 
his  spouse.  For  purposes  of  this  subsection, 
the  earned  income  of  a  married  Individual 
shall  be  determined  without  regard  to  com- 
munity property  laws. 

"(5)  Earned  income  defined. — For  pur- 
poses of  this  subsection,  the  term  "earned  in- 
come' has  the  meaning  assigned  to  such  term 
in— 

"(A)  m  the  case  of  a  self-employed  Indi- 
vidual, section  401  (c)  (2) .  and 

"(B)  In  the  case  of  an  Individual  who  Is 
not  a  self-employed  individual,  section  911 
(b)." 

INDIVIDUAL  RETIREMENT   ACCOUNTS 

Sec  342.  Part  I  of  subchapter  D  of  chapter 
1  (relating  to  pension,  profit-sharing,  stock 
bonus  plans,  etc.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"Sec.  409.  Individual  Retirement  Accounts 

"(a)  Requirements  for  Qualification. — 
A  trust,  custodial  account,  annuity  contract, 
or  other  similar  arrangement  created  or  or- 
ganized In  the  United  States  shall  constitute 
a  qualified  individual  retirement  account  un- 
der this  section  only  If — 

"(1)  It  Is  maintained  for  the  purpose  of 
distribution  to  the  Individual  who  estab- 
lished it,  his  spouse,  or  his  beneficiaries,  the 
contributions  thereto  and  the  Income  there- 
from: 

"(2)  except  as  otherwise  provided  In  sub- 


sections (b)  (1)  and  (2) ,  contributions  there- 
to during  any  taxable  year  may  not  exceed 
the  lesser  of  20  percent  of  earned  income  (as 
defined  In  section  42(b)(5))  or  $1,500  for 
such  taxable  year  and  may  be  made  only  by 
the  Individual  who  established  it  or  his 
spouse; 

"(3)  except  as  otherwise  provided  in  sub- 
section {b)(3).  the  assets  thereof  are  not 
commingled  with  the  other  property  of  the 
Individual  who  established  it  or  his  spouse, 
arid  the  contributions  are  used  to  purchase 
an  annuity  meeting  the  requirements  of  sec- 
tion 401(g) .  or  the  contributions  are  held  in 
trust,  by  or  In  the  custody  of.  a  bank  (as  de- 
fined in  section  401(d)(1)).  a  credit  union 
described  in  section  601(c)  (14) ,  or  any  other 
person  who  demonstrates  to  the  satisfaction 
cf  the  Secretary  or  his  delegate  that  the 
manner  in  which  he  will  hold  or  have  cus- 
tody of  such  assets  will  be  consistent  with  the 
requirements  of  this  paragraph; 

"(4)  except  as  otherwise  provided  in  sub- 
section (b)(1),  under  the  plan  or  the  other 
governing  instrument,  no  beneflu  may  be 
paid  to  the  Individual  who  established  it  be- 
fore he  attains  the  age  of  69'.i  years  unless 
(In  accordance  with  regulations  prescribed 
by  the  Secretary  or  his  delegate)  he.  his 
spouse,  or  one  of  his  dependents  (as  defined 
in  section  152)  becomes  seriously  111  and  he 
Is  required  to  spend  a  substantial  sum  of 
money  In  medical  bills  and  this  expenditure 
poses  a  severe  financial  hardship: 

"(5)  under  the  plan  or  other  governing 
Instrument  the  entire  Interest  of  the  indi- 
vidual who  established  it  will  be  distributed 
to  him  not  later  than  his  taxable  year  in 
which  he  attains  the  age  of  70 Vj  years,  or 
will  be  distributed,  commencing  not  lat«r 
than  such  taxable  year,  in  accordance  with 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  over — 

" ( A)  the  life  of  such  individual  or  the  lives 
of  such  individual  and  his  spouse,  or 

"(B)  a  period  not  extending  beyond  the 
life  expectancy  of  such  individual  or  the  life 
expectancy  of  such  individual  and  his  spouse; 

and  ^  . 

"(6)  If  contributions  thereto  may  be  used 
for  the  purchase  of  annuity  or  similar  con- 
tracts issued  by  a  life  Insurance  company, 
under  the  plan  or  other  governing  instru- 
ment, any  refunds  of  premiums  and  any 
amounts  In  the  nature  of  a  dividend  or  sim- 
ilar distribution  must  be  held  by  the  Issuer 
of  such  contract  and  may  be  applied  only 
toward  the  payment  of  future  premiums  or 
to  the  purchase  of  additional  similar  bene- 
fits. 

"(b)  Special  Rules. — 

"(1)  Transfer  of  Assrrs. — Subsections 
(a)(2)  and  (a)(4)  shall  not  be  applied  to 
prevent  the  contribution  of  amounts  to 
which  section  72(p)  would  otherwise  apply 
to  qualified  individual  retirement  account 
for  the  benefit  of  the  same  taxpayer  or  the 
same  taxpayer  and  his  spouse. 

"(2)  LrMiTATioN  ON  CONTRIBUTIONS. — Un- 
der regulations  prescribed  by  the  Secretary 
or  his  delegate.  r\Ues  similar  to  the  rules 
provided  In  paragraphs  (2)  and  (3)  of  sec- 
tion 401(e)  (relating  to  excess  contributlona 
on  behalf  of  owner-employees)  are  to  apply 
to  contributions  to  a  qualified  individual  re- 
tirement account  to  the  extent  necessary  to 
carry  out  the  purposes  of  this  section. 

"(3)  Use  of  common  trust  funds. — Sub- 
section (a)(3)  shall  not  be  applied  to  pre- 
vent the  investment  of  the  assets  of  a  quali- 
fied individual  retirement  account  in  a  com- 
mon trust  fund. 

••(c)  Treatment  as  QuALirim  Trust  Bene- 
fitinc  Owner-Employee.— For  purposes  of 
subchapter  F  and  subtitle  F,  a  qualified  In- 
dividual retirement  account  shall  be  treated 
as  a  trust  described  in  section  401(a)  which 
Is  part  of  a  plan  providing  contributions  or 
b-neflts  for  emplovees  some  or  all  of  whom 
are  owner-employees  as  defined  In  section 
401(c)(3)),  the  individual  who  established 
such  qualified  Individual  retirement  account 
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and  his  spouse  shall  he  treated  as  owner-em- 
ployees for  whom  suoh  contributions  or  bene- 
ats  are  provided,  and  the  person  holding  or 
having  custody  of  the  assets  of  such  qualified 
.ndlvldual  retirement  account  shall  be 
;reat€d  as  the  trustee  of  such  trust. 

"(d)  Taxability  of  Beneficiary  of  Quali- 
FiED  Individual   Retirement  Accottnt. — 

"  ( 1 )    In  general. — Except  as  provided  In 

)aragraph   (2i,  the  amount  actually  dlstrlb- 

ted  or  made  available  to  any  beneficiary  by 

qualLfiad  individual  retirement  account 
ihail  be  taxable  to  him.  in  the  year  in  which 

0  distributed  or  made  available  under  sec- 
ion  72   (relating  to  annuities). 

■■(2)   Recontribcted  AMOUNTS. — Paragraph 

1  1  shall  not  apply  to  any  amount  distributed 
■r  made  available  by  a  qualified  Individual 

1  etirement  account  to  the  individual  who 
(  stablished  such  account  to  the  extent  that, 
'j^lthln  60  days  after  the  day  on  which  such 
1  mount  Is  distributed  or  made  available, 
fuch  amount  Is  contributed  to  a  qualified 
Individual  retirement  account  for  the  bene- 

t  of  such  individual  or  such  Individual  and 
l^Ls  spouse. 

■■i3i    Applicability   of  section   72    (m). — 

ndsr  regulations  prescribed  by  the  Secre- 
tary or  hla  delegate,  an  Individual  establlsh- 
1  ig  a  qualified  individual  retirement  account 
s:iail  be  treated  as  an  owner-employee  for 
p  urpose'5  of  appl>'lng  paragraphs  (1).  (2),  (3). 
and  (4)  of  section  72  (m)  (relating  to  specUl 
r:iles  applicable  to  employee  annuities  and 
d  Istrlbutlons  under  employee  plans) . 

■  le)  Capital  Gains  Treatment  and  Limita- 

ON    or    Tax    Not    to    Apply    to    Distribu- 

ON3. — Section     72(n),    section    402(a)(2). 

Td  section  403(a)  (2)  shall  not  apply  to  any 
amount  distributed  or  made  available  by  a 
-  --'ified  Individual  retirement  account." 

treatment    op    distributions    prom    QUALiriKD 

individual  retirement  accounts 
Sec.  343.  (a)   In  Oentr.al. — Section  72  fre- 
liting  to  annuities)   Is  amended  by  redesig- 
nating subsection  (p)  as  subsection  (q)  and 
Inserting  after  subsection    (o)    the   fol- 
Ing  new  subsection: 
"  ( p )  PREiiATtjRE  Distributions  Prom  Qual- 

tED    iNDmDUAL   RETIREMENT    ACCOUNTS. 

"(1)  Application  op  Subsection. — This 
subsection  shall  apply  to — 

"(A)    distributions  from  a  qualified  Indl- 
Uual  retirement  account,  and 
"(B)    amounts  which  are  received  from  a 
aallfled    trust    describe    in    section    401  (a) 
under   a    plan    described    In   section   403 
) ,  but  only  to  the  extent  attributable  un- 
r  regulations  prescribed  by  the  Secretary 
his  delegate  to  amounts  with  respect  to 
wjiich  a  credit  was  allowable  under  section 
(relating  to  retirement  savings), 
Ich   are   Includable   in   gross   Income   and 
Ich    are   received    by   the    Individual   who 
abllshed  such  qualified  Individual  retlre- 
nt  account  or  who  was  allowed  such  credit 
•  the  spo-.se  of  such  Individual)  before  he 
his  spouse  attains  the  age  of  59';   years 
any  reason  other  than  his  becoming  dls- 
ed    (within    the   meaning   of   section   409 
)<4)).   b-'.t  only  to  the  extent  that  such 
anjount  is   not  contributed  within  60  days 
:er    the    day    on    which    SMch    amount  "is 
itrlbuted  or  made  available  to  a  qualified 
llvldual  retirement  account  for  the  benefit 
such   Individual  or  such  individual  and 
I  spwuse. 

(2)  Amount  op  Penaltt. — If  an  Indlvld- 
Is  required  to  Include  In  gross  Income 
the  taxable  year  an  amount  to  which 
I  subsection  applies,  there  shall  be  Im- 
posed an  additional  tax  for  such  taxable 
equal  to  30  percent  of  such  amount. 
tax  Imposed  under  this  paragraph  shall 
be  reduced  by  any  credit  under  part  IV 
subchapter  A  (other  than  sections  31  and 
thereof),  and  shall  not  be  treated  as  tax 
Im  sosed  by  this  chapter  for  purposes  of  sec- 
tic  n  56." 
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(b)    Investment  ln  the  Contract. — 

(1)  Subparagraph    (A)    of  section  72    (c) 

(1)  (relating  to  definition  of  Investment  in 
the  contract)  is  amended  by  Inserting  after 
"contract"  the  following:  "for  which  no 
credit  wai,  allowed  under  section  42  (relating 
to  retirement  savings) ". 

(2)  Section  72  (d)(2)  (relating  to  em- 
ployees' annuities)  Is  amended  by  striking 
out  "and"  at  the  end  of  subparagraph  (A), 
by  striking  out  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
":  and",  and  by  inserting  after  subparagraph 
(B)   the  following  new  subparagraph: 

"(C)  any  contribution  made  with  respect 
to  the  contract  shall  not  be  treated  as  con- 
sideration for  the  contract  contributed  by 
the  employee  to  the  extent  that  a  credit  was 
allowed  under  section  42  (relating  to  retire- 
ment savings)  with  respect  to  such  contribu- 
tion." 

(c)  Amounts  Received  Before  Annuity 
Starting  Date. — Section  72  (m)(l)  (relat- 
ing to  special  rule  applicable  to  amounts  re- 
ceived before  annuity  starting  date)  is 
amended  to  read  as  follows: 

"(1)  Certain  amounts  received  before  an- 
nuity starting  date.— Any  amounts  received 
under  an  annuity,  endowment,  or  life  In- 
surance contract  before  the  annuity  start- 
ing date  which  are  not  received  as  an  an- 
nuity (within  the  meaning  of  subsection  (e) 
(2) )  shall  be  Included  In  the  recipient's 
gross  Income  for  the  taxable  year  in  which 
received  to  the  extent  that  such  amounts, 
plus  all  amounts  theretofore  received  under 
the  contract  and  Includable  In  gross  Income 
under  thU  paragraph,  do  not  exceed  the  ag- 
gregate premiums  or  other  consideration 
paid  for  the  contract — 

"(A)  while  the  employee  was  an  owner- 
employee  which  were  allowed  as  deductions 
imder  section  404  for  the  taxable  year  and  all 
prior  taxable  years,  or 

"(B)  with  respect  to  which  credits  were 
allowed  under  section  42  for  the  taxable  year 
and  all  prior  taxable  years,  except  to  the  ex- 
tent that,  within  60  days  after  the  day  on 
which  such  amounts  are  received,  such 
amounts  are  contributed  to  a  qualified 
individual  retirement  account  for  the  bene- 
fit of  the  recipient  or  the  recipient  and  his 
spouse. 

Any  such  amounts  so  received  which  are  not 
includable  in  gross  Income  under  this  para- 
graph shall  be  subject  to  the  provisions  of 
subsection  (c) ." 

TTCHNICAl,  AND  CLERICAL  AMENDMENTS 

Sec.  344.  (a)  Technical  Amendmknts. 

(1)  Pension  Plan  Reserves. — 

(A)  Section  806  (d)  (1)  (relating  to  defini- 
tion of  pension  plan  reserves)  Is  amended  by 
striking  out  "or"  at  the  end  of  subpara- 
graph (C),  by  striking  the  period  at  the  end 
of  subparagraph  (D)  and  Inserting  In  lieu 
thereof"  ";  or",  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  purchased  under  contracts  entered 
into  vsrlth  trusts,  custodial  accounts,  or  other 
similar  arrangements  which  (as  of  the  time 
the  contracts  were  entered  Into)  were 
deemed  to  be  qualified  Individual  retirement 
accounts   (and  defined  In  section  409   (a))" 

(B)  Section  801  (g)  (7)  (relating  to  segre- 
gated asset  accounts )  is  amended  by  striking 
out  "or  (D)  "  and  Inserting  in  lieu  thereof 
"(B).  or  (E)". 

(2)  AvEXAGKABLE  iNcoiCE. — Paragraph  (2) 
(A)  of  section  1302  (a)  (relating  to  definition 
of  averageable  Income)  Is  amended  by  strik- 
ing out  "secUon  72(m)  (5)"  and  Inserting  in 
lieu  thereof  "section  72  (m)    (6)  or  72  (p)". 

(3)  Earned  Income— Section  1348  (b)  (1) 
(relating  to  definition  of  earned  Income)  Is 
amended  by  striking  out  "72  (n)"  and  In- 
serting In  lieu  thereof  "72  (n),  72  (p)". 

(b)  Clesical  Amendments. — 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  out  the  last  Item  and 


Inserting  In  lieu  thereof  the  following  new 

"Sec.  42.  Retirement  savings. 
"Sec.  43.  Overpayments  of  tax." 

(2)  The  table  of  sections  for  part  I  of  sub- 
chapter D  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following  new  Items: 
"Sec.   408.    Failure    to    make    required   con- 

trihutlons. 
"Sec.  409.  Individual    retirement   accounts." 
effective  date 

Sec.  345.  The  amendments  made  by  this 
title  shall  apply  with  respect  to  taxable  years 
beginning  more  than  1  year  after  the  date 
of  enactment  of  this  Act. 

TIT1.E  rv— PENSION  INBCTRANCE 

Sec.  401.  (a)  There  is  created  a  Pension 
Guarantee  Corporation  (hereinafter  referred 
to  as  the  "Corporation")  which  shall  insure 
as  hereinafter  provided,  the  unfunded  vested 
UabUltles  of  all  pension,  profit-sharing 
stock-bonus,  and  bond  purchase  plans  which 
otherwise  qualify  under  sections  401  or  404 
(a)  (2)  of  the  Internal  Revenue  Code  of  1954 

(b)  The  Corporation  shall  not  be  an  agency 
or  establishment  of  the  United  States  Gov- 
ernment. 

(c)  The  Corporation  shall  be  a  nonprofit 
membership  corporation  composed  of  those 
plans  which  purchase  Insurance  from  the 
corporation. 

(d)  Except  as  otherwise  provided  In  this 
title,  the  Corporation  shall  be  subject  to, 
and  have  all  the  powers  conferred  on  a  non- 
profit corporation  by  the  District  of  Colum- 
bia Nonprofit  Corporation  Act  (D.C.  Code 
29-1001). 

bo.ard  of  directors 
Sec.  402.  (a)  The  Corporation  shall  have  a 
Board  of  Directors  which,  subject  to  the  pro- 
visions of  this  Act.  shall  determine  the  poli- 
cies which  shall  govern  the  operations  of 
the  Corporation. 

(b)  The  Board  of  Directors  shall  consist 
of — 

(1)  the  Secretary  of  the  Treasury  or  his 
designee,  ex  officio; 

(2)  the  Secretary  of  Labor  or  his  designee, 
ex  officio;  and 

(3)  5  directors  appointed  by  the  President 
as  follows — 

(A)  2  from  among  persons  associated  with 
employee  organizations, 

(B)  2  from  among  persons  associated  with 
employers,  and 

(C)  1  from  among  members  of  the  general 
public  not  eligible  for  appointment  under 
subparagraphs  (A)  and  (B). 

(c)  The  President  shall  designate  a  Chair- 
man and  Vice  Chairman  from  among  those 
Directors  appointed  under  paragraph  (3)  of 
subsection  (b). 

(d)(1)  Except  as  provided  in  subpara- 
graphs (A)  and  (B),  each  director  shall  be 
appointed  for  a  term  of  three  years. 

(A)  of  the  Directors  first  appointed,  two 
shall  hold  office  for  a  term  of  one  year,  two 
shall  hold  office  for  a  terra  of  two  years, 
and  one  shall  hold  office  for  a  term  of  three 
years,  as  deslpnated  by  the  President  at  the 
time  of  their  appointment. 

(B)  A  vacancy  in  the  Board  shall  be  filled 
In  the  same  manner  as  the  original  appoint- 
ment was  made.  Any  director  appointed 
to  fill  a  vacancy  occurring  prior  to  the 
expiration  of  the  term  for  which  his  prede- 
cessor was  appointed  shall  be  appointed  only 
for  the  remainder  of  such  term.  A  director 
may  ser\-e  after  the  expiration  of  his  term 
until  his  successor  has  taken  ofllce. 

(e)  All  matters  relating  to  compensation 
of  directors  shall  be  as  provided  In  the  bylaws 
of  the  Corporation. 

(f)  The  Board  of  Directors  shall  meet  at 
the  call  of  its  Chairman,  or  as  otherwise 
provided  by  the  bylaws  of  the  Corporation. 

BYLAWS 

Sec.  403.  (a)  As  soon  as  practicable  but 
not  later  than  forty-five  days  after  the  date 
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of  enactment  of  this  title,  the  Board  of  Direc- 
tors shall  adopt  Initial  bylaws  and  rules  re- 
lating to  the  conduct  of  the  business  of  the 
Corporation  and  the  exercise  of  the  rights  and 
powers  granted  to  It  by  this  title,  and  shall 
file  a  copy  thereof  with  the  Secretary  of 
the  Treasury  (hereinafter  referred  to  as  the 
"Secretary").  Thereafter,  the  Board  of  Di- 
rectors may  alter,  supplement,  or  repeal  any 
existing  bylaw  or  rule  and  may  adopt  addi- 
tional bylaws  and  rules,  and  in  each  such 
case  shall  file  a  copy  thereof  with  the 
Secretary. 

(b)  Each  such  bylaw  or  rule  or  amendment 
thereto  shall  take  effect  upon  the  thirtieth 
day  (or  such  later  date  as  the  Board  of 
Directors  may  designate)  after  the  filing  of 
the  copy  thereof  with  the  Secretary  or  upon 
such  earUer  date  as  the  Secretary  may  de- 
termine, unless  the  Secretary  shall  by  notice 
to  the  Corporation  setting  forth  the  reasons 
therefor,  disapprove  the  same,  In  whole  or 
in  part,  as  being  contrary  to  the  public  in- 
terest or  contrary  to  the  purposes  of  this  title. 

(c)  The  Secretary  may,  by  such  rules  or 
regulations  as  he  determines  to  be  necessary 
or  appropriate  In  the  public  Interest  or  to 
effectuate  the  purposes  of  this  title,  require 
the  adoption,  amendment  alteration  of, 
supplement  to  or  rescission  of  any  bylaw  or 
rule  by  the  Corporation  whenever  adopted. 

pension  guarantee  funds 
Sec.  404.  (a)  The  Corporation  shall  estab- 
lish 2  funds,  one  of  which  shall  be  known  as 
the  "Single-employer  Fund"  and  the  other  of 
which  shall  be  known  as  the  "Multi-employer 
Fund"  (hereinafter  referred  to  as  the  "in- 
surance funds").  All  amounts  received  as 
premiums,  assesanents,  or  fees,  and  any 
other  moneys,  property,  or  assets  derived 
from  the  operation  by  the  Corporation  of  the 
Insurance  program  shall  be  deposited  In  the 
appropriate  Insurance  fund  and  all  claims, 
expenses,  and  payments  pursuant  to  the  oper- 
ation of  such  program  shall  be  paid  from  the 
appropriate  insurance  fund. 

(b)  All  moneys  of  the  Insurance  funds  may 
be  Invested  In  obligations  of  the  United 
States  or  In  obligations  guaranteed  as  to 
principal  and  interest  by  the  United  States. 
PROTECTION  or  pabticipantb 
Sec.  405.  (a)  Subject  to  the  limitations  In 
subsection  (b),  upon  the  termination  of  a 
member  plan,  the  Corporation  shall  cause 
to  be  pmld  to  each  participant  In  sruch  plan, 
or  to  his  beneficiary  (If  such  beneficiary 
would  be  entitled  to  receive  such  benefits), 
an  amount  or  amounts  which  (when  added 
to  the  amounts  paid  to  him  by  the  plan)  are 
necessary  to  provide  him  retirement  benefits 
In  an  amount  equal  to  the  retirement  bene- 
fits with  respect  to  which  he  had  nonforfeit- 
able rights  under  the  plan  upon  the  date  of 
termination  of  the  plan. 

(b)  The  aggregate  amount  payable  to  a 
participant  or  his  beneficiary  by  the  Cor- 
poration shall  not  exceed  the  amount  which, 
in  addition  to  the  sum  of  the  amounts  paid 
him  by  the  plan,  is  necessary  to  provide  a 
monthly  retirement  benefit  for  the  life  of 
the  participant  payable  at  normal  retirement 
age  (or,  in  the  case  of  a  participant  who  was 
disabled  prior  to  the  termination  of  the  plan, 
payable  at  such  time  as  Is  specified  in  the 
plan)  equal  to  the  lesser  of  ( 1)  $1000  or  (2) 
50  i>ercent  of  his  average  monthly  wage  for 
the  5-year  period  following  the  date  on 
which  the  plan  became  a  member  of  the  Cor- 
poration for  which  his  earnings  were  their 
greatest.  In  the  case  of  a  participant  (or  a 
beneficiary)  who  Is  receiving  retirement  bene- 
fits at  the  time  the  plan  Is  terminated,  the 
limitations  on  the  amounts  of  payments 
from  the  Corporation  shall  be  determined 
under  regulations  Issued  by  the  Corporation 
consistent  with  the  principles  of  this  sub- 
section. 

(c)  Unless  otherwise  authorized  by  the 
Corporation,  no  amount  shall  be  payable 
by  the  Corporation  In  the  case  of  a  plan 


which  Is  terminated  within  5  years  after 
It  becomes  a  member  of  the  Corporation. 
The  Corporation  may  authorize  payments 
in  the  cases  of  such  a  plan  only  If — 

(1)  It  was  maintained  as  a  qualified  plan 
under  section  401  of  the  Internal  Revenue 
Code  of  1954  for  more  than  5  years  prior  to 
Its  termination; 

(2)  the  Corporation  Is  satisfied  that  dur- 
ing the  period  the  plan  was  not  a  member. 
It  was  In  substantial  compliance  with  the 
provisions  of  section  401  (J)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  funding 
requirements) ;  and 

(3)  such  payments  will  not  prevent  equi- 
table underwriting  of  losses  of  vested  bene- 
fits otherwise  covered  by  this  title. 

(d)  no  amount  shall  be  payable  by  the 
Corporation  with  respect  to  benefits  which 
were  created  by  a  plan  amendment  which 
took  effect  within  the  3-year  period  to  Its 
termination. 

(e)  No  amount  shall  be  payable  by  the 
Corporation  with  respect  to  the  interest 
of  a  participant  who,  on  the  date  of  the 
plan's  termination.  Is  the  owner  of  10  per- 
cent or  more  of  the  voting  stock  of  the  em- 
ployer, or  of  a  10  percent  or  more  Interest 
In  the  employer  where  It  is  an  unincorpo- 
rated trade  or  biuslness. 

(f)  The  CorjKjratlon  shall,  by  regulation, 
prescribe  the  procedures  under  which  the 
funds  of  terminated  plans  shall  be  wound 
UP  and  liquidated  and  the  proceeds  there- 
from applied  to  payment  of  the  non-for- 
feltable  benefits  of  participants  and  bene- 
ficiaries. In  Implementing  this  subsection, 
the  Corporation  shall  have  authority — 

(1)  to  transfer  the  funds  In  the  termi- 
nated plan  to  the  appropriate  insurance 
fund  for  purposes  of  liquidation  and  pay- 
ment of  benefits  to  participants  and  bene- 
ficiaries; 

(2)  to  purchase  single-premium  life  an- 
nuities with  the  funds  of  the  terminated 
plan;  or 

(3)  to  take  such  other  action  as  may  be 
appropriate  to  assure  equitable  arrange- 
ments for  the  payment  of  non-forfeltable 
benefits  to  participants  and  beneficiaries  un- 
der the  plan. 

INITIAL    ASSESSMENTS 

Sec.  406.  Each  member  plan  of  the  Cor- 
poration shall  pay  to  the  Corporation,  on  be- 
coming a  member,  a  uniform  assessment  as 
prescribed  by  the  Corporation  to  cover  the 
administrative  costs  of  establishing  and 
maintaining  the  Insurance  program. 

ANNUAL    PREMIUMS 

Sec.  407.  (a)  Each  member  plan  shall  pay 
an  annual  premium  to  the  Corporation  deter- 
mined by  applying  the  premium  rate  estab- 
lished by  the  Corporation  for  that  year  to  the 
plan's  unfunded  liabilities  for  nonforfeitable 
benefits  which  are  protected  by  the  Insurance 
program  (referred  to  herein  as  "unfunded 
vested  liabilities").  The  Corporation  may  es- 
tablish a  uniform  premltun  rate  for  all  mem- 
ber plans,  may  establish  a  separate  uniform 
premium  rates  for  single  employer  plans  and 
for  multi-employer  plans,  or  may  establish  a 
schedule  of  premium  rates  which  vary  by  the 
likelihood  that,  and  the  extent  to  which,  a 
plan  may  produce  liabilities  to  the  Insurance 
program. 

(b)  For  the  3-year  period  Immediately  fol- 
lowing the  effective  date  of  this  title,  the  an- 
nual premiums  payable  pursuant  to  subsec- 
tion (a)  shall  not  exceed — 

( 1 )  two-tenths  of  a  percent  of  a  plan's  un- 
funded vested  liabilities  Incurred  prior  to  the 
date  of  enactment  of  this  Act,  where  such 
plan  is  a  multi-employer  plan  or  where  such 
plan's  median  ratio  of  plan  assets  to  un- 
funded vested  liabilities  was  75  percent  dur- 
ing the  5-yeEr  period  Immediately  preceding 
the  enactment  of  this  Act  or,  In  the  event 
of  a  plan  established  within  such  5-year 
period,  where  the  plan  has  reduced  the 
amount  of  such  unfunded  vested  liabilities 


at  the  rate  of  at  least  S  percent  each  year 
since  the  plan's  date  of  establishment;  or 

(2)  four-tenths  of  a  percent  of  a  plan'* 
imfunded  vested  liabilities  incurred  prior  to 
the  date  of  enactment  of  this  Act  where  such 
plan  does  not  meet  the  standards  set  forth  In 
paragraph  (2)  and  Is  not  a  multi-employer 
plan. 

(c)  The  Corporation  Is  authorized  to  pre- 
scribe different  premium  rates  after  the 
Initial  3-year  period  based  upon  experience 
and  other  relevant  factors. 

(d)  The  Corporation  may  Impose  upon  Its 
members  such  special  assessments  as  It  may 
deem  necessary  and  appropriate  to  provide 
additional  funds  to  meet  obligations  of  the 
Insurance  program.  Any  assessments  so  made 
on  a  plan  for  any  year  shall  not  exceed  the 
annual  premium  payable  by  the  plan  for 
that  year  multiplied  by  3,  and  shall  be  de- 
termined In  a  manner  consistent  with  the 
methods  for  determining  such  annual  pre- 
mium. 

(e)  In  the  event  that  one  or  both  of  the 
Insurance  funds  Is  or  may  reasonably  appear 
to  be  Insufficient  for  the  purposes  of  this 
Act,  the  Secretary  Is  authorized  to  make 
loans  to  the  Corporation.  At  the  time  of 
application  for,  and  as  a  condition  to,  any 
such  loan,  the  Corporation  shall  file  with 
the  Secretary  a  statement  with  respect  to 
the  anticipated  use  of  the  proceeds  of  the 
loan.  A  loan  shall  be  made  only  If  the  Secre- 
tary determines  that  It  Is  necessary  for  the 
protection  of  participants  of  member  plans 
and  the  maintenance  of  confidence  In  the 
private  retirement  system.  The  Corporation 
must  submit  a  plan  which  provides  a  reason- 
able assurance  of  prompt  repayment  under 
the  circumstances.  Such  loan  shall  bear  In- 
terest at  a  rate  determined  by  the  Secretary, 
taking  Into  consideration  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of  compar- 
able maturities.  The  Secretary  may  reduce 
the  interest  rate  If  he  determines  such  re- 
duction to  be  in  the  national  interest.  There 
are  authorized  to  be  appropriated  to  the 
Secretary  of  the  Treasury  such  stuns  as  may 
be  necessary  to  carry  out  his  duties  under 
this  title. 


By  Mr.  RIBICOFF: 
S.  1180.  A  bill  to  discontinue  price  sup- 
port programs  for  agricultural  com- 
modities beginning  with  the  1974  crops  of 
such  commodities.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

AN  END  TO  FARM  SUBSIDIES 

Mr.  RIBICOFF.  Mr.  President,  the  ad- 
ministration has  finally  revealed  what 
every  housewife  has  known  f ot  months — 
food  prices  are  skyrocketing. 

Consider  what  has  happened  to  the 
American  breakfast.  In  the  last  year  the 
wholesale  price  of  eggs  is  up  40  percent, 
wheat  57  percent,  coffee  40  percent,  co- 
coa 47  percent  and  bacon  48  percent.  No 
matter  what  the  product,  prices  are  ris- 
ing at  record  rates — both  at  the  retail 
and  wholesale  levels  and  there  is  no  end 
in  sight. 

For  some  families,  the  price  increases 
may  only  mean  that  they  will  have  to 
forego  steaks  and  roasts  for  chicken  and 
hamburger.  But  those  families  already 
finding  it  difiBcult  to  purchase  such 
lower  priced  items  may  now  find  it  im- 
possible to  buy  balanced  meals,  especial- 
ly since  their  wages  have  been  limited  by 
the  President's  economic  program. 

We  could  help  eliminate  this  problem 
immediately  by  placing  price  controls 
on  raw  agricultural  products.  President 
Nixon  has  that  power  and  should  use 
It.  When  CTongress  reviews  wage-price 
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legislation  in  the  coming  weeks,  I  will 
introduce  an  amendment  to  require  him 
to  freeze  food  prices. 

Price  controls  are  not  the  final  an- 
swer, however.  We  also  need  to  develop 
long-term  solutions  to  the  chronic  rise 
in  food  prices.  I  am  therefore  introduc- 
ing legislation  today  to  eliminate  Federal 
agriculture  sub.sidy  programs. 

Farm  subsidies  come  in  two  basic 
forms — -cr~pg''  restrictions  and  price- 
support  loans.  With  acreage  restrictions, 
direct  cish  pa'  mants  are  made  to  farm- 
61  s  in  return  :"or  their  promise  to  reduce 
their  productive  acreage. 

Pricp-=unporl  loans  allow  the  Govern- 
ment to  purchase  certain  commodities 
through  nonrecourse  loan  agreements. 
Such  agreem'  nts  permit  a  farmer  to  bor- 
row money  from  the  Government  using 
his  unharvesud  crop  as  collateral.  If  the 
price  of  the  crop  turns  out  to  be  higher 
than  the  value  of  the  loan  the  crop  is 
sold  and  the  loan  repaid.  If  the  crop  is 
worth  less  than  the  loan,  the  farm3r  de- 
fa'oiti!  and  the  Government  adds  his 
produce  to  is  stockpile.  Because  the 
loans  are  nonr:course,  the  Government 
cannot  sue  the  farmer  for  the  difference 
betv^een  the  loan  value  and  the  crop 
value.  That  difference  is  pocketed  by  the 
farmer  a-  a  sujsidy. 

During  fiscal  year  1972.  farmers  were 
paid  more  than  $4.6  billion  in  direct  pay- 
ments and  nonrecourse  loans.  In  addi- 
tion. American  consumers  pay  another 
$4.5  billion  yearly  in  higher  food  prices 
artificially  infiated  by  the  subsidy  pro- 
grams. Farm  prices  in  recent  years  would 
have  been  as  much  as  15  percent  lower 
lad  these  programs  not  been  in  existence. 

These  expensive  and  inflationary  pro- 
grams are  based  on  the  myth  of  the 
small  farm  which  dominated  American 
agriculture  during  the  1920's  and  1930's. 
Because  of  the  vast  numbers  of  small 
farmers  in  those  days  and  their  lack  of 
organization,  there  was  no  way  to  con- 
trol agricultural  production.  As  a  result 
the  Federal  Government  entered  the 
marketplace  to  stabilize  prices. 

These  conditions  no  longer  exist.  The 
small  farmer  is  not  a  major  factor  in 
American  agriculture.  Farming  is  now 
I  major  business  and  should  be  treated 
is  such. 

Three- fourths  of  all  farm  sales  are 
low  made  by  19  percent  of  all  farmers, 
Dwners  of  farms  selling  less  than  $5,000 
n  products  received  83.5  percent  of  their 
otal  income  from  nonfarm  sources.  De- 
iplte  the  fact  that  these  farms  account 
or  a  tiny  portion  of  the  market,  we  con- 
Inue  to  spend  up  to  $10  billion  annually 
.o  protect  them. 

Ironically,  small  farmers  do  not  re- 
•eive  much  from  the  subsidy  programs. 
IJharles  L.  Schultze,  the  former  Dtrec- 
or  of  the  Bureau  of  the  Budget,  has 
xjinted  out  that  our  farm  subsidies  are 
lot  distributed  according  to  income — 
mall  farmers  getting  the  most  and  the 
)ig  ones  the  least.  Instead  they  are  based 
)n  production — the  more  a  farm  pro- 
I  luces,  the  greater  the  value  of  price  sun- 
)orts  and  subsidies.  As  a  result,  the  bulk 
of  the  subsidies  go  to  the  fanners  with 
he  highest  income. 

For  example,  the  Agriculture  Depart- 
nent  divides  farms  Into  categories  based 
on  sales.   Category   1   farms  had  sales 


in  excess  of  $40,000  while  category  6 
farms  had  sales  of  less  than  $2,500.  Ac- 
cording to  1969  figures,  category  1 
farms  included  only  7.1  percent  of  the 
total  number  of  farms  but  accounted  for 
51.6  percent  of  total  sales.  These  few 
farms  received  40.3  percent  of  the  farm 
subsidies. 

At  the  other  end  of  the  scale,  cate- 
gory 6  farms  accounted  for  41.2  per- 
cent of  the  total  number  of  farms  but 
only  2.7  percent  of  total  sales.  These 
truly  small  farmers  received  only  5.3  per- 
cent of  Federal  subsidies. 

It  is  time  we  recognized  what  the  Agri- 
culture Departments  own  Young  Ex- 
ecutives Committee  has  pointed  out: 

National  policy  should  not  be  directed  at 
assuring  any  particular  level  of  Income  from 
farming  for  the  nation's  farmers.  Income 
from  farming  should  be  of  concern  only  to 
the  extent  that  It  aSects  the  Industry's  abil- 
ity to  produce  efficiently  adequate  supplies. 
National  policy  shou'd  be  directed  toward 
maintaining  agriculture  as  a  viable  indus- 
try, not  as  a  way  of  life. 

The  expiration  this  year  of  the  Agri- 
cultural Act  of  1970  provides  us  with  an 
opportunity  to  restore  some  balance  to 
agriculture  legislation.  The  present  sub- 
sidy programs  are  vestiges  of  the  past  and 
no  longer  applicable  to  the  agriculture 
industry  of  the  1970's. 

If  we  are  ever  to  bring  food  prices 
under  control,  these  old  laws  must  be 
abolished  and  modem  legislation  de- 
signed for  a  free  market  economy  en- 
acted. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  to  end  farm  subsidies  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1180 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  notwith- 
standing any  other  provision  of  law,  no  funds 
may  be  obligated  or  expended  under  author- 
ity of  the  Commodity  Corporation  Charter 
Act,  as  amended,  the  Sugar  Act  of  1948,  as 
amended,  the  Agricultural  Act  of  1949.  as 
amended,  the  Pood  and  Agricultural  Act  of 
1965,  as  amended,  the  National  Wool  Act  of 
1954.  as  amended,  or  under  any  other  Act.  for 
the  purpose  of  carrying  out  any  price  suppiort 
or  subsidy  program  for  any  agricultural  com- 
modity or  product  thereof. 

Sec.  2.  The  provisions  of  this  Act  shall  be 
effective  with  resp>ect  to  crops  harvested  In 
1974  and  succeeding  calendar  years  and.  in 
the  case  of  wool  and  mohair,  after  Decem- 
ber 31.  1973. 


By  Mr.  ERVIN: 
S.  1184.  A  bill  to  incorporate  the  Na- 
tional Federation  of  Music  Clubs.  Re- 
ferred to  the  Committee  on  the  Judiciary. 

FEDERAL    CHARTER    BILL    FOR    NA'nONAL 
FEDERATION    OF    MUSIC    CLtTBS 

Mr.  ERVIN.  Mr.  President,  I  Introduce 
today  a  bill  to  provide  a  national  charter 
for  the  National  Federation  of  Music 
Clubs.  In  both  the  91st  and  92d  Con- 
gresses, I  Introduced  similar  legislation 
for  the  chartering  of  this  meritorious 
organization.  On  November  12,  1971,  a 
public  hearing  was  held  for  the  consid- 
eration of  this  and  other  charter  bills. 
Unfortunately,  no  action  was  taken  on 
the  bill  by  the  Subcommittee  on  Federal 
Charters,  Holidays,  and  Celebrations  of 


the  Committee  on  the  Judiciary.  Since 
that  time  the  National  Federation  of 
Music  Clubs  has  continued  its  educa- 
tional and  altruistic  promotion  of  music 
in  our  country  and  plans  to  celebrate  its 
75th  anniversary  at  Its  national  conven- 
tion in  April  of  this  year. 

It  has  provided  leadership  in  making 
the  fine  arts  an  important  part  of  our 
national  life.  Actually,  the  influence  of 
the  national  federation  is  international 
in  scope  because  it  is  the  world's  largest 
philanthropic  music  organization. 

I  believe  that  the  passage  of  a  bill  to 
give  a  Federal  charter  to  the  National 
Federation  of  Music  Clubs  would  be  a 
most  helpful  contribution  to  the  ad- 
vancement of  music  in  our  country,  it 
would  mean  governmental  recognition 
for  the  work  of  the  national  federation, 
and  thereby  add  to  its  prestige  and 
strengthen  the  place  of  music  in  our  na- 
tional life.  A  Federal  charter  for  this 
fine  organization  will  not  mean  any  Fed- 
eral control  over  its  activities.  It  will  not 
result  in  any  Government  subsidy  for  the 
organization's  work.  Passage  of  this  bill 
will  simply  Plve  recognition  to  this  out- 
standing music  group,  just  as  the  Na- 
tional Music  Council,  the  American  Sym- 
phony Orchestra  League,  and  the  Ameri- 
can National  Theater  and  Academy  have 
been  honored  by  Congress. 

It  is  my  earnest  hope  that  this  Con- 
gress win  have  the  opportunity  to  act 
favorably  on  this  bill  in  the  very  near 
future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1184 
Be  it  enacted  by  the  Senate  and  House 
of    Representatives    of    the    United    States 
of  America  in  Congress  assembled,  That  the 
Congress  finds  and  declares  that — 

(1)  the  influence  of  the  National  Federa- 
tion of  Music  Clubs  is  felt  throughout  the 
United  States  and  throughout  the  world; 

(2)  the  National  Federation  of  Music 
Gluts  has  provided  leadership  in  making 
the  fine  arts  an  Important  part  of  our  na- 
tional and  international  life;  and 

(3)  the  National  Federation  of  Music 
Clubs  is  devoted  to  encouraging  excellence 
in  all  fields  of  music. 

Sec.  2.  Mrs.  Maurice  Honlgman.  Doctor 
Merle  Montgomery.  Mi^.  J.  Knox  Byrum, 
Miss  Gertrude  P.  Caulfleld,  Mrs.  Jack  C. 
Ward.  Mrs.  Naomi  Reynolds,  Mrs.  Dwlght  D. 
Robinson.  Mr.  J.  Phillip  Plank,  and  Mrs. 
James  A.  Brady;  and  their  successors  are 
hereby  created  and  declared  to  be  a  body 
corporate  by  the  name  of  the  National  Fed- 
eration of  Music  Clubs  (hereinafter  referred 
to  as  the  "corporation"),  and  by  such  name 
shall  be  known  and  have  perpetual  succes- 
sion, and  the  powers,  limitations,  and  re- 
strictions herein  contained. 

Sec.  3.  The  persons  named  In  section  2  ot 
this  Act  shall  be  the  Incorporators  of  the 
corporation  and  a  majority  of  such  persons 
are  authorized  to  complete  the  organization 
of  the  corporation  b^  the  selection  of  o£B- 
cers  and  employees,  the  adoption  of  a  con- 
stitution and  bylaws,  not  Inconsistent  with 
this  Act,  and  the  doing  of  such  other  acts 
as  may  be  necessary  for  such  purpose. 

Sec.  4.  This  corporation  Is  formed  for 
fraternal,  patriotic,  historical,  and  educa- 
tional purposes;  to  bring  into  worlclng  rela- 
tions with  one  another,  music  clubs  and 
other  musical  organizations  and  individuals 
directly  or  Indirectly  associated  with  musl'- 
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cal  activity  for  the  purpose  of  developing 
and  maintaining  high  musical  standards; 
to  aid  and  encourage  musical  education; 
and  to  promote  American  music  and  Amer- 
ican artists  throughout  the  United  States 
of  America  and  other  nations. 
Sec.  5.  The  corporatlcMi  shaU  have  power — 

(1)  to  sue  and  be  sued,  complain,  and  de- 
fend In  any  court  of  competent  Jurisdiction; 

(2)  to  adopt,  alter,  and  use  a  corporate 
seal: 

(3)  to  appoint  and  fix  the  compensation  of 
such  officers,  employees,  managers,  and 
agents,  as  its  business  may  require,  and  define 
their  authority  and  duties; 

(4)  to  adopt,  amend,  and  alter  bylaws  and 
regulations  not  inconsistent  with  the  laws  of 
the  United  States  or  any  State,  or  the  Dis- 
trict of  Columbia,  In  which  such  corporation 
is  to  operate,  for  the  management  of  its 
property  and  the  regulation  of  Its  affairs; 

(5)  to  make  and  carry  out  contracts: 

(6)  to  charge  and  collect  membership  dues, 
subscription  fees,  and  receive  contributions 
or  grants  of  money  to  be  devoted  to  the 
carrying  out  of  Its  purposes: 

(7)  to  take  and  hold  by  lease,  gift,  pur- 
chase, grant,  devise,  or  bequest  any  property, 
real,  personal,  or  mixed,  necessary  for  at- 
taining the  objects  and  carrying  into  effect 
the  purposes  of  the  corporation,  subject, 
however,  to  explicable  provisions  of  law  of 
any  State  or  the  District  of  Columbia  (A) 
governing  the  amount  or  kind  of  real  and 
personal  projaerty  which  may  be  held  by  or 
(B)  otherwise  limiting  or  controlling  the 
ownership  of  real  and  personal  property  by, 
a  corporation  operating  in  such  State,  or  the 
District  of  Columbia; 

(8)  to  transfer,  convey,  lease,  sublease, 
mortgage,  encumber,  and  otherwise  alienate 
real,  personal,  or  mixed  property; 

(9)  to  borrow  money  for  the  purposes  of 
the  corporation,  Issue  bonds  or  other  evi- 
dences of  Indebtedness  therefor,  and  secure 
the  same  by  mortgage,  deed  of  trust,  pledge, 
or  otherwise,  subject  in  every  case  to  all 
applicable  provisions  of  the  Federal  and  State 
laws  or  of  the  laws  of  the  District  of  Colum- 
bia; and 

(10)  to  do  any  and  all  lawful  acts  and 
things  necessary  and  proper  to  carry  out  the 
objects  and  purposes  of  the  corporation. 

Sec.  6.  EllgibUlty  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall,  except  as  provided  In  this  Act, 
be  determined  as  the  constitution  and  by- 
laws of  the  corporation  may  provide. 

Sec.  7.  (a)  Upon  the  enactment  of  this  Act 
and  for  not  more  than  one  year  thereafter, 
the  membership  of  the  Initial  board  of  di- 
rectors of  the  corporation  shall  consist  of 
those  persons  named  in  section  2  of  this  Act. 

(b)  Thereafter,  the  board  of  directors  of 
the  corporation  shall  consist  of  such  number, 
shall  be  selected  in  such  manner,  and  shall 
serve  for  such  term  as  may  be  prescribed  In 
the  constitution  and  bylaws  of  the  corpora- 
tion. 

(c)  The  board  of  directors  shall  be  the 
governing  board  of  the  corporation,  and  shall 
be  responsible  for  the  general  policies  and 
program  of  the  corporation  and  for  the  con- 
trol of  all  funds  of  the  corporation. 

(dl  The  board  of  directors  may  establish 
an  executive  committee  and  other  committees 
to  exercise  such  power  as  may  be  prescribed 
In  the  bylaws. 

Sec.  8.  The  officers  of  the  corporation  shall 
be  those  provided  in  its  by  laws.  Such  officers 
shall  be  elected  in  such  manner,  for  such 
term,  and  with  such  duties,  as  may  be  pre- 
scribed in  such  bylaws. 

Sec.  9.  (a)  The  principal  office  of  the  cor- 
poration shall  be  located  at  600  South  Michi- 
gan Avenue,  Chicago.  Illinois,  60605,  or  In 
such  other  place  as  may  later  be  determined 
by  the  board  of  directors,  but  the  activities 
of  the  corporation  shall  not  be  confined  to 
that  place  but  may  be  conducted  throughout 
the  United  States  and  each  territory,  posses- 
sion, and  dependency  of  the  United  States. 


(b)  The  corporation  shall  maintain  at  all 
times  In  the  District  of  Columbia  a  designated 
agent  authorized  to  accept  service  of  process 
for  the  corporation,  and  notice  to  or  service 
upon  such  agent,  or  mailed  to  the  business 
address  of  such  agent,  shall  be  deemed  notice 
to.  or  service  upon,  the  corporation. 

Sec.  10.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  Inure  to  any  mem- 
ber, officer,  employee  or  member  of  the  board 
of  directors,  executive  board,  or  commute  3S, 
or  be  distributable  to  any  such  i>er8on  dur- 
ing the  life  of  the  corporation  or  upon  its 
dissolution  or  final  liquidation.  Nothing  iu 
this  subsection,  however,  shall  be  construed 
to  prevent  the  payment  of  reasonable  com- 
pensation to  officers  of  the  corporation  or 
reimbursement  for  actual  expenses  in 
amounts  approved  by  the  corporation's 
board  of  directors. 

(b)  The  corporation  shall  not  make  loa^.s 
to  its  members,  officers,  employees,  or  mem- 
bers of  the  board  of  directors,  executive 
board,  or  committees.  Any  member  of  the 
board  of  directors  who  votes  for  or  assents  to 
the  making  of  such  loan,  shall  be  jointly 
and  severally  liable  to  the  corporation  for 
the  amount  of  such  a  loan  until  the  repay- 
ment thereof. 

Sec  11.  The  cor- oration  shall  be  liable  for 
the  acts  of  Its  cfflsers.  agents,  managers,  and 
employees  when  acting  within  the  scope  of 
their  authority  or  employment. 

Sec.  12.  The  corporation  and  its  officers 
and  members  of  the  board  of  directors  as 
such,  shall  not  contribute  to  or  otherwise 
support  or  assist  any  political  party  or  candi- 
date for  office. 

Sec  13.  The  corporation  shall  have  no 
power  to  issue  any  shares  of  stock  nor  to  de- 
clare or  pay  any  dividends. 

Sec  14.  The  corporation  shall  keep  correct 
and  complete  books  and  records  of  account. 
It  shall  also  keep  minutes  of  the  proceedings 
of  its  members  and  board  of  directors,  and 
executive  board  and  committees  authorized 
by  the  board  of  directors.  The  corporation 
shall  keep  at  Its  principal  office  a  record  of 
the  names  and  addresses  of  its  members  en- 
titled to  vote.  All  books  and  records  of  the 
corporation  may  be  Inspected  by  any  mem- 
ber, or  his  agent  or  attorney,  for  any  prop>er 
purpose,  at  any  reasonable  time. 

Sec.  15.  Upon  dissolution  or  final  liquida- 
tion of  the  corporation,  after  discharge  cr 
satisfaction  of  all  outstanding  obligation"? 
and  liabilities,  the  remaining  assets  of  the 
corporation  may  be  distributed  in  accord- 
ance with  the  determination  of  the  board  of 
directors  of  the  corporation  and  In  compli- 
ance with  this  Act.  the  bylaws  of  the  corpo- 
ration, and  all  other  Federal  and  State  laws 
and  laws  of  the  District  of  Columbia  appli- 
cable thereto. 

Sec.  16.  The  corporation  shall  have  the  sole 
and  exclusive  right  to  use  and  allow  or  refuse 
to  others  the  use  of  the  name  "National  Fed- 
eration of  Music  Clubs",  and  to  have  and  to 
use  such  distinctive  insignia,  emblems,  seals, 
and  badges,  descriptive  or  designating  marks, 
and  words  or  phrases,  as  may  be  required  to 
carry  out  the  purposes  of  the  corporation.  No 
powers  or  privileges  hereby  granted  shall, 
however,  Interfere  or  conflict  with  estab- 
lished or  vested  rights. 

Sec  17.  The  first  section  of  the  Act  en- 
titled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30.  1964 
(78  Stat.  635;  36  U.S.C.  1101),  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(49)  National  Federation  of  Music  Clubs". 

Sec.  18.  The  right  to  alter,  amend,  or  repeal 
this  Act  Is  hereby  expressly  reserved  to  the 
Congress. 


By  Mr.  CASE: 
S.  1185.  A  bill  to  provide  for  the  con- 
trol  of  surface   and  underground  coal 
mining  operations  which  adversely  affect 


the  quality  of  our  environment,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs, 

Mr.  CASE.  Ml-.  President.  I  am  today 
introducing  a  bill  to  phase  out  strip  min- 
ing of  coal  in  this  country. 

My  bill,  which  is  identical  to  H.R.  1000, 
introduced  in  the  House  by  Congressman 
Kfn  H'!:chler  of  West  Virginia,  would 
halt  within  6  months  the  most  destruc- 
tive form  of  coal  surface  mining,  that 
known  as  contour  mining.  Other  forms 
of  coal  surface  mining  would  be  phased 
out  over  an  18-month  period  following 
ensictment  of  the  bill.  In  addition,  the  bill 
would  require  stricter  Federal  control  of 
surface  mining  and  reclamation  of  sur- 
face-mined areas  during  the  18-month 
phiseout  period. 

I  am  well  aware  of  the  issues  this  bill 
raises,  just  as  I  am  aware  that  there  are 
alternatives  to  surface  mining. 

There  may  be  those  who  would  say  it 
is  folly  to  phase  out  strip  mining  at  a 
time  when  we  are  facing  shortages  of 
sources  of  energy. 

But  strip  mining  may  actually  be  de- 
laying needed  development  of  the  sources 
of  energy  needed  to  meet  today's  short- 
ages. 

We  are  fortunate  at  this  time  of  need 
to  have  abimdant  reserves  of  coal,  partic- 
ularly of  low-sulfur  coal  that  can  be 
deep  mined  in  the  very  areas  where  sur- 
face mining  is  now  taking  place. 

Of  the  1.552  billion  tons  of  known  re- 
serves of  coal,  only  3  percent,  or  45  bil- 
lion tons,  can  be  strip  mined.  The  re- 
mainder can  be  extracted  only  by  deep 
mining.  In  other  words,  to  meet  our  cur- 
rent energy  shortages,  we  are  going  to 
have  to  turn  more  toward  deep-mined 
coal. 

But,  since  1965,  strip  mining  of  coal 
has  contributed  to  a  decline  of  coal  min- 
ing in  the  imderground  pits.  More  than 
1.700  deep  mines  in  Appalachia  alone 
closed  between  1965  and  1970,  leaving 
thousands  of  persons  who  worked  in  the 
mines  without  jobs. 

If  environmental  costs  are  Ignored.  It 
Is  cheaper  to  tear  away  the  surface  of  the 
earth  to  lay  bare  a  seam  of  coal  This 
is  particularly  true  if  long  neglected 
safety  measures  are  required,  as  they 
must  be,  in  the  deep  mines. 

Mine  operators  have  argued  that  the 
reduced  costs  of  surface  mining  are  nec- 
essary in  order  for  coal  to  compete  with 
other  fuels  x^hose  prices  have  been  held 
down  by  government  regulation. 

But  an  increase  in  the  costs  of  all  fuels 
is  inevitable  as  we  face  shortages  of 
known  reserves  of  all  sources  of  energy 
except  coal. 

In  this  situation,  coal  can  once  again 
become  cost  competitive  and  can  provide 
the  energy  we  need  to  fill  in  gaps  left 
by  diminishing  supplies  of  other  fuels. 

But  development  of  the  deep  mine  re- 
serves of  coal  wUl  be  delayed  as  long  as 
we  permit  surface  miners  to  produce  at 
a  cost  which  does  not  include  the  socisJ. 
environmental,  flood,  and  health  damage 
that  is  caused  by  strip  mining. 

In  past  Congresses,  we  have  faced  up 
to  the  need  to  assess  the  costs  of  damage 
to  our  environment  caused  by  air  and 
water  pollution.  The  National  Environ- 
mental Protection  Act  of  1969.  the  Clean 
Air  Act  of  1971,  and  the  Clean  Water  Act 
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1972  are  examples  of  the  bold  leglsla- 
which  previous  Congresses  have  con- 

and  approved. 

These  laws  had  a  great  deal  of  opposi- 
when  they  were  introduced  and  they 
have  their  critics.  But  they  have 
stifled  our  economy  as  some  feared 
would.  And  they  have  demonstrated 
at  we  can  have  a  healthy  economy  and 
healthy  environment  at  the  same  time 
we  are  willing  to  make  the  hard  deci- 

needed  to  promote  these  objectives. 

It  is  time  we  faced  the  fpcts  in  regard 

surface  mining  of  coal.  It  Is  time  we 

to  prepare  for  a  shift  in  the  coal 

ii;idustry  from  reliance  on  strip 

to  deep  mined  coal.  The  reserves 

the^closed  deep  mines  and  the  reserves 
11  untouched  must  be  mad6  available 
the  market. 

It  is  in  this  context,  that  I  ask  that 
bill  be  referred  to  committee  and 
that  it  be  given  seriouo  attention. 
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By  Mr.  SCHWEIKER: 
S.   1186.  A  bill  exempting  State  lot- 
teries from  certain  Federal  prohibitions. 
R  jferred  to  the  Committee  on  the  Ju- 
di:iar>-. 
Mr.  SCHWEIKER.  Mr.  President,  to- 
I  introduce  the  State  Lottery  Ex- 
eruption  Act  of  1973.  a  bill  to  exempt  of- 
State-operated  lotteries  from  re- 
ictive    Federsil    postal,   broadcasting, 
_  gambling  laws. 

This  bill  is  identical  to  the  bill  I  In- 
tr^Kluced  during  the  last  session  of  the 

..„ s,  S.  3573. 

States  today  are  hard-pressed  to  raise 

•enues  for  important  public  services. 

popularity  of  State  lotteries  to  date 

injlicates  that  the  public  supports  this 

method  of  raising  revenue,  and  my  bill 

eliminate  current  Federal  restric- 

tidns  on  the  operation  of  State  lotteries. 

State-operated  lotteries,  like  Pennsyl- 

s  new  lottery,  are  key  new  methods 

raise  important  State  revenues,  and 
must  insure  that  Federal  laws  do  not 
these    State    efforts.    Pennsyl- 
's  lottery,  which  began  in  March 
2.  is  netting  over  $50  million  a  year, 
is  being  used  for  property  tax  re- 
for  the  elderly, 
rhe  exemptions  I  recommend  will  en- 
States  to  more  freely  publicize  the 
to   attract   more  lottery   ticket 
,-ers,  and  to  insure  that  all  aspects  of 
lottery's  operation  are  fully  in  ac- 
d  with  Federal  laws. 

bill  will  accomplish  the  following: 

allow   radio   and   television   sta- 

to  broadcast  information  about  the 

...  including  the  winning  numbers. 

18,  United  States  Code,  section  1304, 

bans   any  lottery  broadcast- 

and     the     Federal     Communica- 

tiofcis  Commission  has  specifically  ruled 

t  the  current  law  is  to  be  strictly  en- 
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Second,  allow  newspapers  to  freely 
pualish  lottery  information  without  fear 
of  violating  postal  regulations.  Title  18. 
Urited  States  Code,  section  1302.  pro- 
hildts  the  use  of  the  mails  for  distribu- 
tloD  of  information  about  lotteries  in 
ne  vspapers.  The  U.S.  Postal  Service  has 
peTnitted  publication  of  legitimate 
"n  (ws"  about  lotteries  so  long  sis  the 
"n  !ws  stories  were  not  merely  fulfilling 
a  necessary  part  of  the  operation  of  a 


lottery."  However,  Postal  Service  repre- 
sentatives have  visited  Permsylvania 
newspapers  in  connection  with  publica- 
tion of  lottery  information,  and  a  memo- 
randum which  has  been  given  to  these 
newspapers  in  the  State  by  the  Postal 
Service  says  that — 

Even  If  the  only  Information  published 
Is  the  winning  number,  Identifled  as  such, 
and  no  mention  Is  made  of  the  prizes  per- 
taining thereto,  the  mailing  of  the  publica- 
tion might  be  found  to  be  prohibited  by 
postal  lottery  law. 

The  Postal  Service  has  advised  news- 
papers "to  seek  the  guidance  of  private 
legal  counsel  as  to  contemplated  mail- 
ings of  items  dealing  with  lotteries."  I 
think  it  would  be  better  to  exempt  State - 
controlled  lotteries  from  the  prohibitions 
altogether  to  eliminate  any  uncertainty 
or  confusion  for  newspapers. 

Third,  allow  advertisements  of  State 
lotteries  in  newspapers  and  on  radio  and 
television.  This  will  allow  the  States  to 
publicize  their  lotteries  more  compre- 
hensively, and  will  help  Insure  greater 
revenues  from  the  lotteries. 

Fourth,  insure  that  States  operating 
lotteries  are  not  subject  to  the  Federal 
10-percent  wagering  tax.  Section  4401 
of  the  Internal  Revenue  Code  requires 
that  the  operator  of  a  lottery  shall  pay 
a  10-percent  excise  tax  "on  all  wagers 
placed  in  such  lottery."  Exemptions  from 
this  tax  provided  by  section  4402  only 
include  lotteries  where  'the  ultimate 
winners — are  determined  by  the  results 
of  a  horse  race,"  and  do  not  include  com- 
puterized number  lotteries  such  as  Penn- 
sylvania's. Clearly  the  Intent  of  the  law 
is  to  exempt  legitimate  fundraising 
events  from  the  gambling  tax.  and  I 
would  hope  that  my  bill  might  be  passed 
quickly  to  clarify  the  law  to  insure  that 
all  State  lotteries  are  exempted  from 
this  tax. 

Fifth,  exempt  State-operated  lotteries 
from  the  Federal  tax  on  "coin -operated 
gaming  devices"  imposed  by  section  4461 
of  the  Internal  Revenue  Code.  "This  will 
allow  States  to  utilize  coin-operated 
vending  machine  sales  of  lottery  tickets, 
without  the  threat  of  an  additional  tax. 

Sixth,  allow  mailing  of  lottery  tickets, 
and  Information  about  State  lotteries. 
Title  18.  United  States  Code,  section 
1302,  prohibits  the  use  of  the  mails  for 
distribution  of  lottery  tickets,  for  sending 
checks  or  money  orders  to  purchase 
tickets,  or  for  any  solicitation  connected 
with  the  lottery.  Exemption  of  State- 
controlled  lotteries  from  tms  prohibition 
would  allow  a  State  to  expand  its  lottery 
sales. 

Seventh,  allow  transportation  in  inter- 
state commerce  of  State  lottery  tickets, 
equipment  and  information.  Three  sec- 
tions of  title  18,  United  States  Code,  sec- 
tion 1301,  dealing  with  "transportation 
lottery  tickets";  section  1084.  dealing 
with  "transmission  of  wagering  informa- 
tion"; and  section  1953.  dealing  with  "In- 
terstate transportation  of  wagering 
paraphernalia" — all  provide  restrictions 
on  transportation  aspects  of  lotteries 
which  should  be  exempted. 

Eighth,  exempt  State-operated  lotter- 
ies from  section  3005  of  the  postal  laws 
which  allows  postmasters  to  return  mall 
concerning  lotteries. 

The   bill   will    exempt    official    State 


lotteries  from  provisions  of  the  law  which 
seriously  impair  the  ability  of  States  to 
continue  these  revenue-raising  methods 
successfully,  such  as  the  broadcasting, 
newspaper  mailing,  and  10 -percent 
wagering  tax  provisions.  Some  of  the 
other  provisions  are  relatively  technical 
exemptions.  However,  all  of  them  shoiild 
be  enacted  so  that  the  laws  of  the  U.S. 
Government  are  consistent  in  recogniz- 
ing a  State's  legitimate  interest  in  using 
lottery,  sweepstakes,  or  wagering  pools 
to  obtain  needed  funds  for  public 
services. 

Nearly  half  the  States  are  either  con- 
ducting or  considering  State  lotteries. 
Some  predict  that  every  State  will  some- 
day be  engaging  in  some  lottery  system 
to  raise  revenues.  It  is  in  the  interest  of 
each  Member  of  Congress  to  modify  the 
Federal  laws  to  permit  the  maximum 
operation  of  State  lotteries,  and  I  urge 
my  colleagues  to  act  promptly  on  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  "State  Lottery 
Exemption  Act  of  1972"  be  printed  in  the 
Record  following  these  remarks. 

There  being  no  objection,  the  bill  wsis 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1186 

Be  it  enacted  by  the  Seruite  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  siiall  be  cited  as  the  "State  Lottery  Ex- 
emption Act  of  1973." 

Sec.  2.  (a)  Chapter  1  of  title  18,  United 
States  Code  (relating  to  general  provisions), 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 
"§  16.  State-conducted  lotteries,  sweepstakes, 
and  wagering  pools 

"(a)  The  provisions  of  chapter  61  and  of 
sections  1084  and  1953  of  this  title  shall  not 
apply  with  respect  to  any  lott«ry,  sweep- 
stakes, or  wagering  pool  conducted  by  any 
agency  of  a  State  acting  under  authority  of 
State  law. 

"(b)  For  purposes  of  this  section,  'State'  In- 
cludes any  of  the  several  States  of  the  Un- 
ion, the  Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  or  any  territory  or  pos- 
session of  the  United  States." 

(b)  The  table  of  contents  of  chapter  1  of 
such  title  18  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 
"16.  State-conducted    lotteries,   sweepstakes, 
and  wagerljig  pools." 

Sec.  3.  (a)  Section  4402  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  exemptions 
from  the  wagering  tax)  Is  amended  by  strik- 
ing out  paragraph  (3)  and  inserting  in  lieu 
thereof  the  following : 

"(3)  Stati-conducted  lotteries,  etc. — On 
any  wager  placed  In  a  sweepstakes,  wager- 
ing pool,  or  lottery  which  Is  conducted  by  an 
agency  of  a  State  acting  under  authority  of 
State  law,  but  only  If  such  wager  Is  placed 
with  the  State  agency  conducting  such 
sweepstakes,  wagering  pool,  or  lottery,  or 
with  its  authorized  employees  or  agents." 

(b)  Section  4462(b)  of  such  Code  (relating 
to  exclusions  from  definition  of  coin-operated 
gaming  device)  Is  amended — 

( 1 )  by  striking  out  "or"  at  the  end  of  para- 
graph  (1). 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  In  lieu  thereof 
";  or",  and 

(3)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  a  vending  machine  which  (A)  dis- 
penses tickets  on  a  sweepstakes,  wagering 
pool,  or  lottery  which  Is  conducted  by  an 
agency  of  a  State  acting  under  authority  of 
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state  law  and  (B)  Is  maintained  by  the 
State  agency  conducting  such  sweepstakes, 
wagering  pool,  or  lottery,  or  by  Its  authorized 
employees  or  agents." 

(c)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  wagers  placed 
after  the  date  of  the  enactment  of  this  Act. 
The  amendments  made  by  subsection  (b) 
shall  apply  with  respect  to  periods  after 
such  date. 

Sec.  4.  Section  3005  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following   new  subsection: 

"(c)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  to  any  lottery, 
gift  enterprise,  or  scheme  for  the  distribution 
of  money  or  of  real  or  personal  property  by 
lottery,  chance,  or  drawing  of  any  kind  con- 
ducted by  any  agency  of  a  State  acting  under 
authority  of  State  law.  For  purposes  of  this 
subsection,  'State'  Includes  any  of  the  sev- 
eral States  of  the  Union,  the  Commonwealth 
of  Puerto  Rico,  >he  District  of  Columbia,  or 
any  territory  or  possession  of  the  United 
States.". 


By  Mr.  PROXMIRE: 
S.  1187.  A  bill  to  repeal  the  Military 
Selective  Service  Act.  Referred  to  the 
Committee  on  Armed  Services. 

BEPEAL    OF    MILrTARY    SELECTIVE    SERVICE    ACT 

Mr.  PROXMIRE.  Mr.  President.  I  send 
a  bill  to  the  desk  to  repeal  the  Military 
Selective  Service  Act  effective  June  30, 
1973.  and  ask  that  it  be  appropriately 
referred. 

Mr.  President,  I  am  the  chairman  of 
the  Subcommittees  on  Housing  and  Ur- 
ban Development,  Space,  Science,  and 
Veterans  of  the  Senate  Appropriations 
Committee  before  which  the  funds  for 
the  Selective  Service  System  are  re- 
viewed. I,  therefore,  have  a  special  con- 
cern about  the  money  we  now  spend  for 
Selective  ServiceN- 

We  have  ended  the  draft,  but  we  have 
not  ended  the  institution  of  the  draft. 

Firry-nvE  million  dollars,  yet  no  one  is 

BEING   drafted 

Under  the  law  today  not  a  single  per- 
son is  being  drafted.  Yet  the  Selective 
Service  System  is  asking  for  $55  million 
next  year  to  maintain  925  olBces  and  a 
staff  of  4,340  bureaucrats.  This  Includes 
56  State  boards,  96  appeal  boards,  a 
Presidential  appeals  board,  and  one  local 
board  for  every  county  or  equivalent 
subdivision  in  the  United  States.  In  ad- 
dition to  the  paid  personnel,  there  are 
some  40,000  or  more  citizens  who  give 
voluntarily  of  their  time. 

The  continuation  of  this  huge  bu- 
reaucracy at  a  time  when  no  one  is  being 
drafted  is  probably  the  biggest  single 
boondoggle  now  going  on  In  the  Govern- 
ment. It  is  a  ridiculous  and  wasteful  ex- 
penditure of  funds. 

We  stopped  the  draft  but  the  bureauc- 
racy goes  on  forever. 

large  FtTNDS  FOR  VOLTTNTEER  FORCE  AND 
RESERVES 

Because  we  stopped  the  draft,  the 
budget  includes  $4.1  billion  for  increased 
pay  allowances  for  the  regular  military 
forces  in  an  effort  to  upgrade  those  forces 
and  to  achieve  an  all-volunteer  army. 

In  addition,  extra  funds  are  going  to 
modernize  the  Reserve  and  the  National 
Guard  who,  according  to  the  President's 
budget  itself : 

Are  now  designated  as  the  primary  course 
for  augmenting  the  active  forces  In  an  emerg- 
ency— page  76. 


If  we  need  the  draft,  the  all-volunteer 
force  and  the  Reserves  will  give  us  time 
to  recreate  the  machinery. 

Keeping  the  institution  of  the  draft  in 
being  after  the  draft  has  ended  carmot  be 
justified  on  any  basis  of  national  security 
or  national  defense. 

If  we  get  into  a  smaU  war,  the  Reserves 
and  National  Guard  are  supposed  to  be 
ready.  That's  what  we  are  paying  them 
for.  In  that  case,  we  will  not  need  the 
draft. 

If  we  get  into  a  major  war  with  Russia 
or  China  there  would  be  no  time  to  call 
up  men,  hear  their  appeals,  put  them  in 
training  camps,  transport  them  to  Europe 
or  Asia,  and  send  them  into  battle.  It 
would  take  at  least  a  year  to  do  that  and 
by  that  time  the  war  would  be  over.  Even 
if  we  kept  every  bureaucrat  on  duty  for 
the  next  10  years,  there  is  no  way  the 
draft  could  help  in  a  major  confrontation 
or  atomic  war  with  Russia  or  China. 
END  or  the  boondoggle 

I  am  introducing  this  bill  today  so  that 
when  the  Selective  Service  Director 
comes  before  my  Appropriations  Sub- 
committee for  funds,  he  cannot  claim  he 
needs  the  money,  because  Congress  has 
decreed  that  his  bureaucracy  should  con- 
tinue after  the  need  for  it  is  dead. 


By  Mr.  BROCK  (for  himself.  Mi". 
Beall,  Mr.  Bennett,  Mr,  Dole, 
Mr.  DoMiNicK,  Mr.  Fannin,  and 
Mr.  Tower)  : 

S.  1188.  A  bill  to  promote  the  utiliza- 
tion of  improved  technology  in  federally 
assisted  housing  projects  and  to  Increase 
productivity  in  order  to  meet  our  na- 
tional housing  goals,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

Mr.  BROCK.  Mr.  President,  on  behalf 
of  myself  and  the  Senator  from  Mary- 
land (Mr.  Beall),  the  Senator  from 
Utah  (Mr.  Bennett),  the  Senator  from 
Arizona  (Mr.  Fannin),  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
Colorado  (Mr.  Dominick^  and  the  Sen- 
ator from  Texas  (Mr.  Toweri,  I  intro- 
duce a  bill  aimed  at  ending  restrictive 
work  rules  and  outmoded  building  code 
bars  to  the  use  of  new  or  improved 
building  products  and  methods. 

A  recent  Wall  Street  Journal  article 
predicted  that  housing  costs  would  con- 
tinue to  rise  in  1973,  this  year  by  10  per- 
cent. What  this  means  is  that  needed 
housing  will  continue  to  be  priced  out  of 
the  reach  of  many  Americans,  par- 
ticularly those  in  the  middle-  and  lower- 
income  groups.  Here  in  Washington,  the 
reaction  has  been  to  apply  a  bandaid 
cure  by  merely  increasing  Federal  hous- 
ing subsidies  rather  than  diagnosing  and 
curing  the  underlying  causes.  In  the 
Senate-passed  Housing  and  Urban  De- 
velopment Act  of  1972.  such  subsidies 
were  raised  to  cover  families  with  in- 
comes of  $11,000.  Besides  putting  an  un- 
due and  unnecessary  burden  on  the 
American  taxpayer,  this  approach  fails 
to  solve  the  problem. 

If  we  were  free  to  employ  the  latest 
construction  technology  and  products 
we  could  lick  this  problem.  The  new  tech- 
nology to  which  I  refer  can  range  from 
prehung  doors  to  entire  buildings  de- 
signed as  a  system.  Prof.  Kenneth  Zapp, 


of  Case  Western  Reserve  University,  pre- 
dicted in  a  recent  Technology  Review 
article  that  building  construction  costs 
could  be  cut  by  25  percent  by  using  avail- 
able technology.  However,  until  there  is 
unrestricted  use  of  these  products,  the 
fuU  extent  of  the  resuiting  cost  savings 
cannot  be  determined.  The  Douglas  Com- 
mission— National  Commission  on  Urban 
Problems — said  that  since  industrialized 
products  are  limited  from  use  on  a  na- 
tional scale,  they  cannot  be  mass  pro- 
duced. Moreover,  architects  and  engi- 
neers, knowing  they  will  face  code  or 
union  problems  intentionally  "design 
around"  the  new  products.  Contractors, 
in  order  to  get  the  job  done,  acquiesce. 

Unfortunately,  restrictive  work  prac- 
tices and  outdated  building  codes  se- 
verely limit  the  use  of  technological  ad- 
vances. The  work-rule  barriers  result 
from  collective  bargaining  agreements 
that  allow  building  trades  unions  to  re- 
fuse to  handle  or  install  certain  products. 
This  results  in  a  limitation  on  the  use  of 
cost-saving  products,  lower  availability 
of  hoiLsing,  and  higher  prices.  The  build- 
ing code  impediments,  ostensibly  estab- 
lished to  protect  health  and  safety,  too 
often  serve  only  to  perpetuate  out-of- 
date  and  far  more  costly  products. 

The  bill  I  introduce  today  would  set 
aside  these  roadblocks  in  federally  as- 
sisted and  subsidized  programs.  It  is  the 
same  measure  I  introduced  in  the  92d 
Congress  as  S.  3373  and  subsequently 
amended — Senate  amendment  No.  1575. 
It  is  an  outgrowth  of  the  breakthrough 
amendment  offered  by  the  distinguished 
Senator  from  Texas  (Mr.  Tower)  to  the 
Housing  and  Urban  Development  Act  of 
1969.  As  finally  adopted,  that  amend- 
ment directed  the  Secretary  of  Housing 
and  Urban  Development  to : 

(4)  assure,  to  the  extent  feasible  In  con- 
nection with  housing  construction,  any  ma- 
jor rehabilitation  and  maintenance  under 
grams  assisted  under  this  section  that  there 
Is  no  restriction  by  contract,  building  codes, 
zoning  ordinances,  or  practice  against  the 
employment  of  new  or  Improved  technolo- 
gies, techniques,  materials,  and  methods,  or 
of  preassembled  products  which  may  reduce 
the  cost  or  Improve  the  quality  of  such  con- 
struction, rehabUitatlon,  and  maintenance, 
and  therefore  stimulate  expanded  production 
of  housing  under  such  programs,  except 
where  such  restriction  Is  necessary  to  Insvire 
safe  and  healthful  working  and  living  con- 
ditions. 

Thus.  Congress  has  evidenced  a  legis- 
lative policy  recognizing  the  necessity  for 
use  of  technological  advances  in  con- 
struction. Unfortunately,  Congress  has 
not  given  enforcement  power  to  supi>ort 
this  legislative  policy.  My  bill  should  fill 
this  gap. 

I  offered  a  proposal  similar  to  S.  3373 
dming  the  executive  session  on  the  Hous- 
ing and  Urban  Development  Act  of  1972. 
The  Subcommittee  on  Housing  and 
Urban  Affairs  initially  adopted  It.  Later 
It  was  reconsidered  and  narrowly  de- 
feated. I  then  offered  a  proposal  during 
the  floor  debate  on  the  housing  bill.  I 
withdrew  the  amendment  after  the  com- 
mittee chairman,  the  distinguished  Sen- 
ator from  Alabama  (Mr.  Sparkmani, 
scheduled  hearings.  These  hearings 
were  held  on  June  20  through  23,  1972, 
and  have  been  printed  In  a  committee 
document    entitled    "Improved    Tech- 
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lology  and  Removal  of  Prevailing  Wage 
ilequlrement  In  Federally  Assisted  Hous- 
ng." 

What  emerged  from  the  hearings  was 
;lear  evidence  that  product  boycotts,  re- 
itrlctive  work  rules,  and  restrictive  bulld- 
ng  codes  continue  to  contribute  signif- 
cantly  to  the  cost  of  home  construction. 
For  instance,  Robert  F.  Thompson,  di- 
■ector  and  member  of  the  Labor  Rela- 
;lons  Committee,  U.S.  Chamber  of  Com- 
nerce,  testified  that,  in  a  Western  State, 
he  painters'  and  decorators'  imion 
•"fused  to  allow  the  use  of  prefinished 
;ablnets  and  doors  that  would  cost  50 
jercent  less  than  painting  those  ssmie 
;ablnets  and  doors  on  the  construction 
;ite. 

Donald  L.  Chapman,  testifying  jointly 

m  behalf  of  the  Consisting  Engineers 

:oimcil  of  the  United  States  and  the 

■Jatlonal  Society  of  Professions^  Engl- 

leers,   explained    how   his   engineering 

:  Inn  had  specified  a  certain  type  of  high- 

jressure  supply  duct   work,   manufac- 

ured  by  any  one  of  three  companies,  for 

iin  air  conditioning  and  heating  system 

:n  a  St.  Paul  bank  building.  The  local 

(if  the  Sheet  Metal  Workers  of  America 

demanded  that  the  duct  work,  instead 

( tf  being  purchased,  be  fabricated  on  the 

.  obsite,  claiming  this  was  work  its  mem- 

l»ers  had  traditionally  performed.  The 

1  inion  made  its  clsiim  in  spite  of  the  fact 

1  hat  the  contractor  never  had  fabricated 

;uch  duct  work  and  that  there  were  no 

i  acuities  in  the  area  capable  of  the  re- 

<  Hired  milling.  As  Mr.  Chapman  pointed 

(ut: 

In  effect,  we  were  being  told  that  we  could 
1  lot  specify  the  type  of  duct  work  we  felt  was 
1  «st  suited  for  this  project,  even  though  the 
( llent  was  relying  upon  us  to  assure  the  sub- 
;  equent  satisfactory  operation  of  his  facility. 

Congressman  Bob  Wilson,  of  Cali- 
lornla,  reported  that  in  his  State  mem- 
l  ers  of  the  sheet  metal  workers  imlon  re- 
luse  to  allow  prefabricated  sheet  metal 
I  roducts  on  the  j  obsite  unless  they  bear 
inion  labels.  Even  if  the  factory-built 
I  roduct  is  manufactured  in  a  plant  orga- 
I  Ized  by  members  of  the  union,  the  local 
^rlll  object  if  the  plant  is  out  of  its  im- 
1  lediate  area.  As  a  result,  these  products 
iiust  be  made  at  the  j  obsite  at  a  sub- 
s  tantial  increase  in  cost. 

My  bill  contains  the  mechanics  to  al- 
1 3w  the  use  of  the  new  technology  wlth- 
cut  involving  the  Federal  bureaucracy. 
It  recognizes  the  need  to  protect  health 
end  safety  and  to  adapt  to  local  differ- 
ences while  still  providing  the  needed 
loost  to  productivity  In  the  construc- 
t  Ion  industry. 

The  bill  itself  is  straight  forward.  Its 
i  uportant  provisions  are : 

First,  through  a  civil  court  action  in 
{  Federal  or  State  court,  any  person  may 
lirevent  the  enforcement  of  any  local 
(Ode,  law,  ordinance  or  work  rule  that 
lestricts  his  use  of  new  techniques  or 
iiatertals  in  a  federally  assisted  housing 
program  unless  it  is  necessary  to  en- 
hance health  or  safety.  No  action  by  a 
( Jovemment  agency  is  required. 

Second,  the  remedy  does  not  apply  if 
the  code  or  work  practice  is  required 
1 0  protect  health  or  safety  of  working  or 
living  conditions.  The  person  who  raises 
this  defense  must  show  by  a  preponder- 


ance of  the  evidence,  first,  that  the  re- 
straint is  necessary  to  Insure  safe  and 
healthful  working  or  living  conditions, 
and  second,  that  the  new  product  fails 
to  provide  this  assurance. 

Third,  the  court  may  order  equitable 
or  preventive  relief  and  damages  al- 
though damages  may  not  be  assessed 
against  a  local  government  body. 

Fourth,  the  safety  and  health  issue 
and  all  other  questions  under  the  bill 
will  be  decided  by  State  or  Federal 
courts  in  the  locality. 

I  want  to  point  out  that  my  bill  does 
not  provide  the  means  for  establishing  a 
national  building  code.  As  a  result  of  the 
subcommittee  hearings  on  S.  3373,  I 
found  objections  to  the  bill  centered 
around  a  provision  using  standards  es- 
tablished by  a  HUD-approved  standard 
setting  or  testing  agency  to  create  a  pre- 
sumption that  a  new  product  or  tech- 
nique meets  safety  and  health  require- 
ments. As  a  result,  I  Eimended  the  bill  to 
eliminate  any  involvement  with  such 
agencies,  and  took  a  different  approach 
by  placing  the  burden  of  proof  on  the 
person  invoking  the  health  and  safety 
exception.  This  new  approach  is  Included 
in  the  bill  I  Introduce  today  and  is  de- 
scribed in  the  foregoing  outline.  It  is  a 
significant  improvement  since  it  avoids 
the  recurring  questions  of  national 
standards,  qualified  testing,  and  stand- 
ard-setting agencies  and  HUD  involve- 
ment. 

I  believe  my  bill  provides  a  simple 
solution  that  can  provide  lower  cost 
housing  to  all  our  citizens.  It  allows  the 
man  who  thinks  he  has  built  a  better 
"mousetrap"  the  opportunity  to  test  his 
idea  in  the  marketplace  for  the  benefit 
of  the  consumer.  I  cannot  see  why  any- 
one should  be  afraid  to  have  a  work  rule, 
product,  or  local  building  code  tested  in 
this  manner. 

I  ask  unanimous  consent  that  the  bill 

be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  In  the  Record,  as 

follows : 

S.  1188 

Be  it  enacted  by  the  Senate  and  House 
of  Representativea  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
any  provision  or  requirement  in  any  building 
code  or  other  local  law  or  ordinance,  or  In  any 
contract  or  agreement,  or  any  practice  or 
other  restraint  which  Interferes  with  or  re- 
stricts the  use  of  new  or  Improved  tech- 
niques, methods,  or  materials  or  the  use  of 
preassembled  products  In  connection  with 
any  development,  construction,  rehabilita- 
tion, or  maintenance  activity  assisted  under 
any  program  administered  by  the  Secretary 
of  Housing  and  Urban  Development  shall 
be  unlawful  with  respect  to  such  activity: 
Provided,  That  nothing  contained  In  this 
paragraph  (a)  shall  be  construed  to  make 
unlawful  any  such  provisions,  requirement, 
practice  or  restraint  If  It  is  shown  by  a  pre- 
ponderance of  the  evidence  (1)  that  such 
provision,  requirement,  practice  or  restraint 
is  necessary  to  assure  safe  and  healthful 
working  or  living  conditions  and  (2)  that 
such  technique,  method,  material  or  product 
fans  to  assure  such  safe  and  healthful  work- 
ing or  living  conditions. 

(b)  Any  person  who  Is  aggrieved  because 
of  any  provision  or  requirement  In  any 
buUdlng  code  or  other  local  law  or  ordinance, 
or  because  of  any  contract,  agreement,  prac- 
tice, or  other  restraint  unlawful  under  sub- 


section (a)  of  this  Act  may  bring  a  clvU 
action  in  any  appropriate  United  States  dis- 
trict court  notwithstanding  any  other  pro- 
vision of  law  and  without  regard  to  the 
amount  in  controversy,  or  in  any  appropriate 
State  or  local  court  of  general  jurisdiction 
to  obtain  equitable  or  preventive  relief  for 
violations  of  this  section,  or  for  appropriate 
damages,  and  may  request  such  relief,  or 
enter  a  claim  for  such  damages,  in  any 
court  whenever  relevant  In  connection  with 
a  defense  to,  or  counterclaim  In,  any  suit 
or  action  brought  against  such  person  In 
that  court,  except  that  damages  shall  not  be 
awarded  where  the  person  bringing  the  ac- 
tion under  this  section  Is  aggrieved  by  reason 
of  any  provision  or  requirement  in  any 
building  code  or  other  local  law  or  ordinance. 


By  Mr.  WEICKER: 
S.  1189.  A  bill  to  promote  fair,  under- 
standable, and  enforceable  regulations 
for  nomination  and  election  to  Federal 
office,  by  limiting  the  collection  and  ex- 
penditure of  funds,  and  by  simplifying 
reporting  regulations.  Referred  to  the 
Committee  on  Rules  and  Administration. 

THE    FEDERAL    ELECTION    CAMPAIGN    REFORM    ACT 

Mr.  WEICKER.  Mr.  President,  I  am 
today  introducing  the  'Federal  Election 
Campaign  Reform  Act."  This  is  the  first 
in  a  series  of  bills  I  will  introduce  on 
Federal  election  standards  and  practices, 
legislation  that  will  place  before  the  Con- 
gress its  first  order  of  business — its  own 
honor. 

The  power  of  the  purse  has  become  the 
most  undisciplined,  uncontrolled,  and 
irresponsible  force  in  politics. 

Our  method  of  financing  campaigns 
has  done  more  to  demean  the  practi- 
tioners of  pontics  and  to  discredit  the 
political  system  in  the  eyes  of  the  public 
than  anything  else. 

Politics  has,  in  the  public  eye,  become 
the  apprentice  of  corruption.,  rather  than 
the  master  over  it. 

The  legislation  I  am  introducing  today 
will  begin  the  process  of  remedying  tiiis, 
by  revising  and  reforming  the  morass  of 
campaign  regulations,  that  have  grown 
like  elephant  grass,  imtil  men  every- 
where—  candidates  and  voters  alike — can 
neither  imderstand  nor  obey  them. 

It  will  limit  the  time  period  for  ex- 
penditures and  contributions. 

It  will  limit  each  candidate  to  one 
political  committee. 

It  will  limit  the  use  of  his  personal 
funds. 

It  will  tell  the  complete  financial 
story — before  the  election. 

This  same  legislation  will  include  pub- 
lication requirements  that  win  mean 
something — to  voters — before  election 
day.  And  the  penalties  will  finally  mean 
something — to  politicians,  by  applying 
monetary  fines,  equal  to  the  amount  of 
violation,  to  publicize  notice  of  the  viola- 
tion. 

At  a  later  date  I  will  introduce  supple- 
mentary legislation,  which  will,  for  the 
first  time,  set  into  law  a  code  of  ethics. 
This  second  step  is  based  on  the  prac- 
tical knowledge  that  endless  available 
"loopholes"  are  an  ever-present  risk,  that 
can  never  be  "patched"  or  "plugged"  by 
specific  legislation.  Self-enforcement,  of 
the  spirit,  as  well  as  the  letter  of  the  law, 
will  be  an  important  part  of  the  eventual 
solution. 
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This  package  of  legislation  goes  to  the 
very  heart  of  some  of  the  gravest  issues 
facing  America  today — issues  as  to 
whether  Americsms  want  to  believe  in 
their  political  sj^tem,  or  whether  they 
want  to  turn  it  over  to  the  corruption 
of  money  and  its  sordid  companions. 

The  rising  costs  of  campaigns  have 
fostered  the  most  vicious  competition 
for  campaign  dollars,  from  men  and 
groups  using  their  pocketbooks  to  gain 
political  influence.  These  costs  are  ac- 
celerated by  the  new  reliance  on  televi- 
sion and  technology. 

The  Citizen's  Research  Foundation, 
which  does  the  most  systematic  study 
of  this  area,  estimates  that  costs  which 
inched  up  from  $140  million  in  1952  to 
$200  million  in  1964,  underwent  an 
astounding  50-percent  Increase  In  1968, 
to  $300  million.  The  1970  Senate  primary 
in  California  cost  almost  $4  million. 

As  costs  rise,  candidates  turn  more  and 
more  to  rich  men  and  groups  for  their 
funds.  A  Gallup  poll  has  showed  that  only 
8  percent  of  adult  Americans  made  a 
political  contribution  in  1968 — a  signifi- 
cant reduction  from  previous  years.  I 
have  heard  of  a  lot  of  contributions,  but 
how  can  we  continue  to  call  $2  million 
given  to  the  President  by  one  man  last 
fall  a  "contribution." 

The  legacy  of  all  this  is  increasing  dis- 
trust. The  Center  for  Political  Studies  re- 
ported in  1971  that  those  people  pro- 
fessing to  have  a  high  degree  of  trust  in 
Federal  Government  had  dropped  from 
62  to  37  percent  in  6  years.  Lou  Harris 
reported  later  in  the  year  that — and  I 
quote— "sizable  majnritles  of  the  public 
are  prepared  to  believe  the  worst  about 
politicians."  And  this  is  not  just  money — 
it  is  integrity,  it  Is  professional  ethics,  it 
is  our  future. 

Which  brings  me  back  to  the  specifics 
of  the  bill  I  am  introducing  today. 

The  first  step  it  will  take  is  to  limit 
costs.  This  bill  will,  for  the  first  time,  not 
allow  money  to  be  spent  or  collected — in 
any  way  whatsoever — except  during  the 
calendar  year  of  the  election. 

In  addition,  all  collections  or  contract- 
ing for  new  obligations  will  be  cut  off  2 
weeks  before  the  election — and  a  com- 
plete financial  report  issued  at  that  time. 

Money  could  still  be  spent  during  the 
last  2  weeks  of  the  campaign — but  only 
for  items  contracted  for  and  duly  re- 
ported. 

Clearly,  any  deficit  would  become  pub- 
lic knowledge,  before  the  election — and 
such  a  deficit  would,  under  this  bill,  be- 
come the  personal  liability  of  the  candi- 
date. 

This  set  of  spending  and  collecting 
limitations  would  accomplish  a  number 
of  results.  First,  It  would  effectively  moni- 
tor financial  activity  by  narrowing  it  to 
a  manageable  time  period— the  period 
from  January  1  to  election  day.  Second, 
it  gives  the  public  information  In  an  area 
they  have  never  shown  an  Interest  in  be- 
fore now,  but  an  area  in  which  they 
should  have  an  Interest — the  postelec- 
tion donation.  One-quarter  to  a  third  of 
all  money  is  raised  after  the  election.  It 
is  "bad  money" — money  that  rides  on  the 
winner's  new  office.  Finally,  and  most  im- 
portsmt,  these  regulations  would  bring 
the  complete  facts  to  the  voters  atten- 


tion, 2  weeks  before  the  election — in  time 
for  voters  to  express  their  own  opinion 
of  the  campaign's  conduct. 

This  controls  the  time  period — and 
time  is  money,  especially  the  time  after 
the  election. 

The  next  .step  is  to  regulate  financial 
conduct  of  a  campaign.  In  the  legislation 

1  will  introduce,  all  money  would  be  con- 
trolled by  one  committee — and  only  one 
committee — for  each  candidate.  No  more 
confusing  the  public — one  repository 
where  we  look  to  monitor  what  is  hap- 
pening. 

An  equally  important  regulation  will 
prohibit  contributions  back  and  forth 
between  political  committees.  What  hap- 
pens today  is  that  a  committee,  such  as 
a  congressional  campaign  committee, 
gets  money  from  a  donor.  It  brings  that 
money  into  a  "common  fund."  When  it 
is  handed  on  to  a  candidate,  often  a  can- 
didate specified  by  the  original  donor, 
only  the  ambiguous  name  of  a  "commit- 
tee" next  appears  on  the  candidate's 
reports. 

This  is  called  laundering  of  dona- 
tions, and  it  will  be  prevented.  Commit- 
tees and  other  political  organizations 
will  still  be  able  to  fimction,  but  they  will 
have  to  modify  their  methods  of  opera- 
tion. They  will  still  be  able  to  solicit  or 
administer  contributions — but  if  they 
collect  a  donation,  it  will  have  to  be  given 
to  the  eventual  candidate  in  the  name  of 
the  original  donor. 

In  an  additional  regulation,  no  candi- 
date could  spend  more  than  $5,000  of  his 
personal  funds  on  his  campaign,  except 
for  deficits. 

The  second  step,  and  an  important 
step  in  implementing  all  the  regulations, 
is  to  get  some  reports  that  are  meaning- 
ful— and  timely. 

First,  all  reporting  would  be  done  to 
two  places — and  only  two  places — the 
Comptroller  General  and  the  appropri- 
ate State  election  supervisory  office. 

Second,  there  would,  at  most,  be  only 
two  reporting  times:  2  weeks  prior  to  a 
primary,  if  there  Is  one,  and  2  weeks  be- 
fore the  election  itself.  The  important 
point  here  Is  that  the  key  statistics — the 
whole  story — will  come  to  your  attention 

2  weeks  before  the  election. 

Finally,  this  legislation  Imposes  a 
unique  form  of  penalty. 

The  bin  would  impose  no  jail  term,  be- 
cause that  has  proved  totally  unrealistic, 
in  terms  of  enforcement,  imder  the  pres- 
ent law — for  obvious  reasons. 

There  would  be  no  simplistic  fine,  such 
as  the  $5,000  under  present  law,  which 
is  easily  paid — and  then  forgotten. 

Instead,  a  fine  would  be  levied  and  the 
money  collected  from  the  fine  would  be 
used  to  publish  the  violation.  If  it  is  a 
monetary  violation,  the  fine  would  be 
three  times  the  amount  of  the  violation. 
If  it  is  a  nonmonetary  violation,  the  fine 
would  be  an  amount  set  by  the  Comptrol- 
ler General  which  would  be  sufficient  to 
notify  the  public  of  the  offense. 

In  all  cases,  the  fine  can  be  increased 
to  provide  adequate  public  notice.  And 
most  important,  the  violator  must  be  the 
one  to  notify  the  public  of  his  offense. 

This,  then,  is  the  substance  of  the  bill 
I  am  introducing.  It  is  presented  in  un- 
derstandable form,  and  simplifies  the 


thousands  and  thousands  of  regulatory 
words  now  on  the  books — which  in  their 
maze  of  provisions  are  so  often  only 
counterproductive. 

It  takes  a  giant  step,  to  be  sure — but 
giant  steps  are  needed. 

American  politics  is  in  trouble — not 
because  of  communism,  or  socialism,  or 
defeatism — but  because  of  American 
politics. 

The  old  locker  room  wink,  and  "it's 
who  you  know"  game,  does  not  sell  any- 
more— because  too  many  Americans 
either  cannot  get  in  the  club  or  know 
nobody. 

I  would  like  to  return  now  to  some 
thoughts  that  I  expressed  in  the  midst 
of  the  election  campaign  last  fall. 

I  said  then,  that  the  American  politi- 
cal system  is  too  Important  to  be  left  to 
the  politicians  and  the  politically  astute 
activities  among  the  public. 

This  business  of  Integrity  in  politics  is 
well  worth  keeping,  well  worth  re- 
building. 

If  you  cheapen  a  pHJlitician,  or  he 
cheapens  himself,  then  how  about  a 
Constitution  next,  how  about  a  BlU  of 
Rights,  how  about  the  concept  of  Amer- 
ica itself? 

The  real  threat  has  been  from  within, 
for  some  time  now.  And  the  time  is  late. 

First,  it  is  corruption  that  is  concealed. 

Then,  corruption  that  Is  condoned. 

Then,  corruption  that  collapses  us  all. 

I  received  very  little  mail  over  Water- 
gate or  ITT.  Whether  that  is  condona- 
tion— or  whether  it  is  a  "sophistication" 
that  accepts  a  certain  amount  of 
wrong — the  time  is  late. 

Each  drop  of  water  erodes  the  rock 
a  little  more.  And  every  violation  of 
ethics,  justice,  and  common  decency 
that  Is  accepted  without  protest  makes 
the  climate  of  receptivity  toward  new 
outrages    that   much    more    hospitable. 

I  believe  in  the  original  and  not  the 
modified  American  dream — and  that  is 
the  way  I  undertake  my  present  task  in 
the  Senate  of  the  United  States. 
Whether  I  am  right  or  wrong  will  be 
determined  by  the  people  of  Connecti- 
cut in  1976. 

I  do  not  believe  we  have  become  a 
nation  of  moral  zombies.  Americans  will 
not  stand  by  forever  watching  the  can- 
cer of  corruption. 

The  truth  is,  my  friends,  that  a  good 
99  percent  of  people  in  Government  are 
good,  honest,  decent  men  and  women. 
But  I  do  say  that  it  is  time  for  the 
99  percent  to  shake  off  the  bemused 
lethargy  when  they  come  face-to-face 
with  corruption  and  lack  of  Integrity. 

We  have  got  to  restore  the  code  of 
integrity  and  honor  to  our  society,  to 
the  politicians  that  make  the  laws,  to 
the  electorate  that  goes  ahead  and  puts 
those  politicians  in.  We  must  have  a 
rededication  of  truth  and  decency  and 
respect  for  the  law.  When  it  redounds 
unfavorably  to  our  prejudices  as  well  as 
when  it  confirms  them,  we  must  make 
an  unshakeable  commitment  against 
any  incursions  on  basic  civil  and  human 
rights  of  our  people,  an  uncompromising 
commitment. 

These  are  principles  that  have  always 
given  us  a  strength  way  beyond  our 
numbers. 
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When  I  spoke  on  this  issue  last  fall, 

noted   that   the   election  would   soon 

over  and  the  temptation  would  be, 

it  always  is  with  Americans,  to  dust 

their  hands,  grm  sheepishly,  and  try 

forset  what  has  gone  on  both  during 

before  that  particular  election  cam- 

papgn.  But  not  this  time. 

There  can  be  no  philosophical  or  polit- 
rationalization     for     lawbreaking, 
sical  or  mental.  There  was  adult  crit- 
i;m  of  youth  antics  several  years  ago — 
einember  that.  Well,  what  I  see  today 
the  adults  of  America  throwing  the 
cks — only  this  time  it  is  not  a  store 
•vv  that  is  being  shattered,  it  is  the 
Arterican  dream. 

To  all  of  which  I  say,  "No."  Too  many 
us  beaeve  in  it  still.  Too  many  are 
need  of  it  still. 

At.  President,  I  ask  unanimous  con- 
that  the  text  of  the  bill  be  printed 
the  Record  at  tliis  point, 
rhere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
follows : 

S.  1189 
e  it  enacted  by  the  Senate  and  House  of 
resentativea  of  the  United  States  of  Amer- 
in  Congress  assembled.  That  this  Act  may 
cited  as  the  "Federal  Election  Campaign 
Act". 


p4>' 

ic 

r 

art 

br 

wi 


of 
in 


sent 


in 


as 


I 
CONGRESSIONAL  RECORD  —  SENATE 


March  IS,  1973 


Re  0 
ico 
be 
Reform 

LrMrrATlONS   OJJ    CONTRIBimONS  AND 
EXPENDITTTRES 

!  lEc.  2.  Section  608  of  title  18,  tJnlted  States 
Cole,  Is  amended  to  read  as  foUows; 

308.  Limitations  on  contributions  and 
exjjenditures 

(a)  No  candidate  or  political  committee 
in  la  campaign  for  nomination  or  in  a  cam- 
pa:  gn  for  election  to  Federal  elective  office 
map,  directly  or  Indirectly,  In  any  way  what- 

ver- 

^1)  accept  or  arrange  for  any  contrlbu- 
tloh,  or  e.xpend  or  contract  for  any  obliga- 
tlo  1,  prior  to  the  beginning  of  the  calendar 
yesjr  in  which  the  election  is  scheduled,  or 

(2)  accept  any  ccntrtbutlon.  or  contract 
for]  any  obligr.tlon,  after  a  date  two  weeks 
pri^r  to  the  scheduled  election  date,  or 

(3)  make  expenditures  or  contributions 
in  [excess  of  $5,000  from  his  personal  funds, 
or  ;he  personal  funds  of  his  Immediate  fam- 
ily, or  from  such  funds  being  contributed  or 
exp  ended  through  the  use  of  a  third  party. 

i  EC.  3.  Title  18,  United  States  Code,  Is 
am  snded  by  adding  the  following  sections: 
"5  il4.  Contributions  by  political  committees 
Political  committees  shall  not  make  any 
coi  trlbu-l.n  to  any  candidate,  political  com- 
nU  tee  cr  other  campaign  for  Federal  elec- 
tlvi  I  office;  Provided,  That  such  committees 
m:i  r  admiiil-:ter  or  solicit  contributions,  so 
long  as  S'lch  contributions  are  given  directly 
by  the  Initial  contributor  to  a  candidate  or 
political  ccmmlttee. 

"5 1 115  No  more  than  one  political  committee 
A  candidate  may  establish  no  more  than 
on<  political  committee,  In  such  candidate's 
cum  name:  Provided,  That  the  name  of  the 
COE  imittee,  as  well  as  the  name  of  Its  chalr- 
mai  and  treasurer,  shall  be  flled  with  the 
Coiaptroller  General  Immediately  upon  Its 
fornatlin:  and  should  such  a  committee  be 
est  iblished,  all  contributions  received  or  ex- 
pel dltures  made  In  connection  with  the  cam- 
pal  jn  for  nomination  or  election  to  Federal 
ele<  tlve  office  shall  be  received  or  made  by 
sucfi  committee  and  not  by  the  candidate." 

BEPOBTS 

*:c.  4.  Section  434  of  title  2.  United  States 
Cr,(  e.  Is  amended  to  read  as  follows: 
"s  ^34.  Reports   by   poUtlcal   committees  or 
candidates 


"(a)  Each  treasurer  of  a  political  commit- 
tee supporting  a  candidate  or  candidates  for 
Federal  elective  office — or  each  candidate, 
should  such  candidate  not  establish  a  polit- 
ical committee  in  his  own  name — shall  file  a 
report  with  the  Comptroller  General  two 
weeks  prior  to  a  scheduled  primary  election 
date  and  two  weeks  prior  to  a  scheduled  elec- 
tion date  for  such  candidate  or  candidates.-" 
"Contents  of  reports 

"(b)  Each  report  shall  be  cumulative,  shall 
report  with  respect  to  any  activity  In  con- 
nection with  the  candidacy,  and  shall  dis- 
close— 

"  ( 1 )  the  full  name,  social  security  number, 
and  mailing  address  of  each  person  who  has 
contributed  an  aggregate  amount  or  value  In 
excess  of  $100,  together  with  the  amount  of 
such  contributions. 

"(2)  the  full  name  and  mailing  address  of 
each  person  to  whom  a  debt  or  obligation  Is 
owed.  In  excess  of  $100. 

"(3)  the  full  name  and  mailing  address  of 
each  person  to  whom  an  aggregate  amount  or 
value  of  expenditures  have  been  made.  In- 
cluding amounts  or  values  expended  to  af- 
filiates or  subsidiaries.  In  excess  of  $1,000. 

"(4)  the  total  sum  of  all  contributions 
received. 

"(5)   the  total  sum  of  all  expenditures. 

"(6)  the  total  sum  of  all  debts  and  obliga- 
tions." 

PENALTIES 

Sec.  5.   (a)   Section  441   of  title  2.  United 
States  Code,  Is  amended  to  read  as  follows : 
"S441.  Penalties  for  violations. 

"Any  person  who  violates  any  of  the  provi- 
sions of  this  subchapter  shall  be  fined  In  an 
amount  at  least  equal  to  three  times  the 
amount  of  any  monetary  violation,  or.  In 
the  case  of  nonmonetary  violations,  such 
amount  as  will  satisfy  the  provisions  of  this 
subsection.  The  monies  collected  from  the 
fine  shall  be  spent  by  the  violator  for  general 
publication  or  transmission,  to  the  widest 
possible  extent  in  the  geographical  area  In 
which  the  campaign  or  election  was  held,  of 
at  last  the  content  of  the  Comptroller  Gen- 
eral's findings.  The  means  of  such  transmis- 
sion or  publication  shall  be  determined  by 
the  Comptroller  General,  and  shall  require 
the  complete  expenditure  of  the  fine,  imless 
the  Comptroller  General  determines  that  a 
lesser  amount,  determined  by  him,  will 
achieve  complete  publication  and  transmis- 
sion of  the  nature  of  the  violation.  An  addi- 
tional fine  may  be  levied  if  the  Comptroller 
General  shall  determine  that,  due  to  the  na- 
ture of  the  violation,  an  additional  amount 
Is  needed  to  properly  publish  the  violation." 

(b)      Title     18.     United     States     Code,     Is 
amended  by  adding  the  following  section: 
"§  615.  Penalties  for  violations 

"Any  person  who  violates  any  of  the  pro- 
visions of  this  subchapter  shall  be  fined.  In 
an  amount  at  least  equal  to  three  times  the 
amount  of  any  monetary  violation,  or.  In  the 
case  of  non-monetary  violations,  such 
amount  as  will  satisfy  the  provisions  of  this 
subsection.  The  monies  collected  from  the 
fine  shall  be  spent  by  the  violator  for  general 
publication  or  transmission,  to  the  widest 
possible  extent  In  the  geographical  area  In 
which  the  campaign  or  election  was  held,  of 
at  least  the  content  of  the  Comptroller  Gen- 
eral's findings.  The  means  of  such  transmis- 
sion or  publication  shall  be  determined  by 
the  Comptroller  General,  and  shall  require 
the  complete  expenditure  of  the  fine,  unless 
the  Comptroller  General  determines  that  a 
lesser  amount,  determined  by  hUn,  will 
achieve  complete  publication  and  transmis- 
sion of  the  nature  of  the  violation.  An  addi- 
tional fine  may  be  levied  tf  the  Comptroller 
General  shall  determine  that,  due  to  the  na- 
ture of  the  violation,  an  additional  amount  is 
needed  to  properly  publish  the  violation." 


COMPTROLLER    GENERAL 

Sec.  6.  The  Federal  Election  Campaign  Act 
of  1971  Is  amended  by  inserting  the  words 
"Comptroller  General'  wherever  the  words 
"supervisory  officer"  appear. 

DEFI.NITIONS 

Sec.  7.  Section  591(b)  of  title  18,  United 
States  Code,  and  section  431(b)  of  title  2, 
United  States  Code,  are  amended  by  adding 
after  subsection  (2)  of  each  section  the 
following: 

"or  (3)  has  publicly  announced  his  candi- 
dacy for  such  office,  or  has  knowledge  or  in- 
formation  that  any  other  person  or  political 
committee  has  received  contributions  or 
made  expenditures  for  the  ptirpose  of  bring- 
ing about  his  nomination  for  election,  or 
election,  to  such  an  office." 

Sec.  8.  Section  102(4)  of  the  Campaign 
Communications  Reform  Act  and  section 
315(f)  (3)  of  the  Communications  Act  of 
1934  are  amended  by: 

(1)  striking  "and",  and 

(2)  liisertlng  before  the  period  the  follow- 
ing: 

",  and  (c)  has  publicly  announced  his  can- 
didacy for  such  office,  or  has  knowledge  or 
information  that  any  other  person  or  f>olitl- 
cal  committee  has  received  contributions  or 
made  expenditures  for  the  purpose  of  bring- 
ing about  his  nomination  for  election,  or 
election,  to  such  office." 

EFFECT    ON    STATE   LAW 

Sec.  9(a).  Nothing  in  this  Act  shall  be 
deemed  to  invalidate  or  make  Inapplicable 
any  provision  of  any  State  law,  except  where 
compliance  with  such  provision  of  law  would 
result  In  a  violation  of,  or  extend  or  limit, 
a  provision  of  this  Act. 

(b).  Notwithstanding  subsection  (a),  no 
provision  of  State  law  shall  be  construed  to 
prohibit  any  person  from  taking  any  action 
authorized  by  this  Act  or  from  making  any 
expenditure  (as  such  term  Is  defined  in  sec- 
Uon  301(X)  of  this  Act)  which  he  could  law- 
fully make  under  this  Act. 

PARTIAL    INVALIDITT 

Sec.  io.  It  any  provision  of  this  Act,  or  the 
application  thereof  to  any  person  or  circum- 
stance. Is  held  Invalid,  the  validity  of  the  re- 
mainder of  the  Act  and  the  application  of 
such  provision  to  other  persons  and  circum- 
stances shall  not  be  affected  thereby. 
effective  date 

Sec.  11.  The  provisions  of  this  Act  shall  be- 
come effective  on  December  31,  1973,  or  sixty 
days  after  the  date  of  enactment  of  this  Act, 
whichever  is  later. 


By  Mr.  MONDALE: 

S.  1190.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  permit  the  States 
concurrently  with  the  Atomic  Energy 
Commission  to  regulate  the  emission  of 
radioactive  effluents.  Referred  to  the 
Joint  Committee  on  Atomic  Energy. 

Mr.  MONDALE.  Mr.  President,  today 
I  am  introducing  a  bill  to  permit  the 
States  to  regulate  concurrently  with  the 
Atomic  Energy  Commission  the  release 
of  radioactive  effluents  from  atomic 
energy*  f?ci!lties. 

Basically,  my  bill  would  enable  States 
to  enforce  more  stringent  controls  over 
wastes  from  nuclear  energy  production 
and  utilization  facilities,  than  those  im- 
plemented by  the  AEC.  The  objectives 
of  this  measure  are  briefly  to:  First, 
recognize  the  legitimate  interests  and  re- 
sponsibilities of  the  States  in  protecting 
the  health  cf  their  people  and  the  qual- 
ity of  their  air.  water,  and  soil;  second, 
permit   a   higher  degree  of  protection 
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from  the  effects  of  radioactivity  where 
States  judge  that  local  conditions  or 
technological  capabilities  so  warrant; 
third,  bring  conformity  to  Federal  laws 
affecting  States  rights  and  responsibil- 
ities in  the  field  of  environmental  pro- 
tection; and  fourth,  provide  a  State 
backstop  against  conflicts  of  interest 
which  might  arise  as  a  result  of  the 
AEC's  dual  role  as  the  promoter  and 
regulator  of  atomic  energy. 

The  State  of  Minnesota  has  for  some 
time  been  deeply  concerned  about  the 
adequacy  of  the  AEC's  regulatory  pro- 
gram. In  recognition  of  the  debate  with- 
in the  scientific  community  regarding 
the  health  effects  of  low-level  radioac- 
tivity, Minnesota  established  a  program 
of  controls  over  emissions  from  nuclear 
powerplants  many  times  more  restric- 
tive than  those  of  the  AEC.  In  response 
to  the  moimting  controversy  and  to  the 
pioneering  efforts  of  the  State  of  Min- 
nesota, the  AEC  subsequently  proposed 
strengthening  Its  own  regulatory  pro- 
gram. 

Rather  than  removing  the  arguments 
In  favor  of  State  jurisdiction  in  this  area. 
I  believe  that  the  AEC's  proposed  action 
clearly  illustrates  the  value  of  letting 
States  establish  more  restrictive  regula- 
tory programs — as  a  method  to  insure 
that  regulatory  efforts  will  keep  pace 
with  scientific  discoveries  and  advances 
In  control  technology. 

However.  Minnesota's  right  to  regulate 
emissions  from  atomic  energy  facilities 
was  successfully  challenged  in  the  courts. 
Last  April  the  Supreme  Court  affirmed 
a  lower  court  ruling  that  the  Federal 
Government  has  exclusive  authority  to 
regulate  the  release  of  radioactivity  from 
nuclear  powerplants  as  implied  by  the 
provisions  of  the  Atomic  Energy  Act. 

My  bill  would  amend  the  Atomic  En- 
ergy Act  to  permit  States  to  exercise  con- 
current regulatory  authority  with  the 
AEC  over  radioactive  wastes  from  power- 
plants.  State  regulations  would  be  sub- 
ject to  the  limitation  that  they  are  for 
the  protection  of  the  public  health  and 
safety  and  that  action  permitted  by  any 
State,  with  respect  to  the  discharge  of 
disposal  of  radioactive  effluent,  is  not 
specifically  forbidden  by  the  Commission. 
At  the  present  time  States  have  the  au- 
thority to  set  higher  standards  over  the 
discharge  of  nonradioactive  wastes  into 
their  air  and  waterways  under  the  Clean 
Air  and  Federal  Water  Pollution  Control 
Acts.  Extending  such  authority  to  radio- 
active emissions  would  bring  consistency 
to  Federal  laws  affecting  the  environ- 
ment. 

States  now  have  responsibility  for  reg- 
ulating the  major  source  of  radiation  ex- 
posure to  their  people— X-ray  machines. 
Radioactive  releases  from  cyclotrons, 
uranium  mining  and  In  certain  cases 
uranium  milling  operations  are  not  regu- 
lated by  the  AEC.  HistoricaUy,  States 
have,  therefore,  had  considerable  ex- 
perience in  the  control  of  radiation  ex- 
posure. 

The  strong  Interest  of  States  In  exer- 
cising responsibility  over  the  release  of 
radioactive  wastes  from  powerplants  Is 
clearly  demonstrated  In  the  number  of 
States  which  expressed  support  for  Min- 
nesota's position  prior  to  the  recent  Court 
decision  last  spring.  The  list  of  such 


States  includes  Arkansas,  Delaware,  Il- 
linois, Kansas,  Maryland,  Michigan,  Mis- 
sissippi. Missouri,  Pennsylvania,  Ver- 
mont, Virginia,  West  Virginia,  and  Wis- 
consin. 

State  expertise  and  interest  in  this 
field  Is  growing  as  more  and  more  States 
are  directly  affected  by  the  construction 
of  reactors  within  their  borders.  Twenty- 
eight  nuclear  powerplants  are  now  in 
operation  in  the  United  States.  Fifty-two 
are  being  built,  and  70  are  planned  with 
reactors  on  order.  I  believe  that  decisions 
regarding  the  release  of  emissions  from 
these  facilities  can  best  be  made  with  the 
active  Involvement  of  concerned  States. 

As  an  illustration  of  the  strong  support 
for  passage  of  my  bill,  I  call  the  atten- 
tion of  my  colleagues  to  letters  of  en- 
dorsement submitted  by  Gov.  Wendell  R. 
Anderson  and  by  the  Miimesota  Pollu- 
tion Control  Agency. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  these  letters 
and  my  bill  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  letters 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

State  or  Minnesota, 
St.  Pattl.  Mikn..  January  12, 1973. 
Hon.  Walter  P.  Mondale, 
U.S.  Senate, 

Hon.  Donald  M.  Fraser, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Senator  Mondale  and  Congressman 
Fraser:  It  is  my  understanding  that  you 
are  prepared  to  introduce  in  the  93rd  Con- 
gress a  bill  to  permit  the  states  to  regulate 
the  emissions  of  radioactive  effluents  from 
nuclear  power  plants.  Including  state  author- 
ity to  enforce  standards  for  such  radioactive 
emissions  at  lesser  quantities  than  provided 
by  the  Atomic  Energy  Commission.  I  assume 
this  legislation  Is  analogous  to  the  bill  you 
Introduced  In  the  last  session  of  Congress. 
The  State  of  Minnesota  has  led  the  move- 
ment nationwide  to  nullify  the  current  fed- 
eral pre-emption  of  the  right  of  state  govern- 
ment, so  to  protect  the  health  and  safety 
of  its  citizens,  to  regulate  nuclear  power 
plants,  Including  the  right  to  set  more  re- 
strictive standards  than  the  Atomic  Energy 
Commission.  You  have  our  complete  support 
In  your  efforts  to  amend  the  Atomic  Energy 
Act  of  1954  to  accomplish  this  end. 
With  warmest  personal  regards. 
Sincerely, 

Wendell  R.  Anderson, 

Governor. 

Minnesota  Pollution  Control 

AOKNCT. 

Minneapolis,  Minn.,  January  11, 1973. 
Hon.  Walter  P.  Mondalx, 
Old  Senate  Office  Buiiding, 
Washington,  D.C. 

Dear  Parrz:  I  am  pleased  to  learn  that 
you  intend  to  re-Introduce  the  bill  amend- 
ing the  Atomic  Energy  Act  to  permit  states 
to  set  stricter  regulations  for  radioactive 
emissions  than  those  of  the  Atomic  Energy 
Commission. 

Many  Mlnnesotans  have  long  believed  that 
Minnesota  has  both  the  right  and  the  duty 
to  set  stricter  standards  than  the  AEC.  There- 
fore, the  Minnesota  Pollution  Control  Agency 
set  such  standards  to  govern  the  MontlceUo 
Nuclear  Plant.  A  court  suit  followed  and  last 
April  the  U.S.  Supreme  Court  affirmed  a 
lower  court  ruling  that  Congress  had  pre- 
empted the  field  and  placed  regulatory  au- 
thority over  radioactive  emissions  exclu- 
sively with  the  federal  government.  I  hope 
that  Congress  will  soon  act  to  return  this 
traditional  right  to  the  states  so  that  they 


will  have  the  ability  to  act  in  the  best  Inter- 
est of  their  citizens  In  this  matter. 

As  you  know,  states  have  the  right  to  set 
stricter  standards  for  non-radloactlve  water 
and  air  pollutants.  Extending  this  right  to 
radioactive  emissions  would  place  regtilatlon 
In  the  hands  of  competent  local  authorities, 
who  are  responsive  to  the  need  for  protec- 
tion. 

At  its  recent  monthly  meeting,  the  MPCA 
passed  the  enclosed  resolution  on  the  matter. 
We  need  and  want  the  legislation  you 
propose  and  the  Minnesota  Pollution  Con- 
trol Agency  Board  and  I  heartily  extend  our 
support  and  endorsement  of  your  efforts  and 
of  the  efforts  of  your  co-sponsors. 
Sincerely  yours. 

Grant  J.  MKRarrr, 
Executive  Director. 

RESOLtmoN  n 

(Passed  by  the  MPCA  Board — 

Januarys,  1973) 

The  Minnesota  Pollution  Control  Agency 
Board  supports  the  response  of  Congressmen 
Fraser.  Qule  and  Karth  and  Senators 
Mondale  and  Humphrey  to  our  request  to 
introduce  legislation  allowing  the  states  to 
regulate,  concurrently  with  the  Atomic 
Energy  Commission,  radioactive  emissions 
from  nuclear  power  plants.  That  legislation, 
(HR  17120  and  S  4093  In  the  last  Congress- 
new  numbers  not  yet  avaUable  In  this  Con- 
gress), will  accomplish  our  goal  of  allowing 
concurrent  regulation. 

We  respectfully  request  that  the  Min- 
nesota Legislature  send  a  memorial  to  Con- 
gress affirming  our  position  and  adding  Its 
support  to  this  legislation. 

S,  1190 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  In  Con- 
gress finds  and  declares  that — 

(1)  the  control  by  the  several  States  of 
the  emission  of  radioactive  effluents  from 
facilities  regulated  by  the  Atomic  Energy 
Commission  Is  compatible  with  the  develop- 
ment of  atomic  energy  and  Its  regulation  on 
a  national  scale: 

(2)  current  law  does  not  sufficiently  enable 
the  several  States  to  regulate  such  radioac- 
tive emissions  In  order  to  protect  the  public 
health  and  safety;  and 

(3)  It  Is  the  Intent  of  this  Act  to  establish 
the  concurrent  authority  of  the  several 
SUtes  to  regulate  such  radioactive  emis- 
sions, including  the  authority  to  enforce 
standards  for  such  radioactive  emissions, 
which  permit  lesser  quantities  of  such  emis- 
sions from  such  faculties  than  do  the  stand- 
ards established  by  the  Commission. 

Sec.  2.  Section  274  of  the  Atomic  Energy 
Act  of  1964  is  amended— 

(1)  by  striking  out  paragraph  (6)  of  sub- 
section a,  and  inserting  In  lieu  thereof  the 
following : 

"(6)  to  give  full  recognition  to  the  legit- 
imate Interest  and  responslbUlty  of  each 
State  In  matters  pertaining  to  the  public 
health  and  safety."; 

(2)  by  striking  out  "No  agreement"  In 
subsection  c.  and  Inserting  in  lieu  thereof 
"Subject  to  subsection  o.,  no  agreement": 
and 

(3)  by  adding  at  the  end  thereof  a  new 
subsection  as  follows: 

"o.  Nothing  in  this  Act  shall  be  con- 
strued to  prevent  any  State  from  regulating 
concurrently  with  the  Commission  and  the 
discharge  or  disposal  of  radioactive  effluents 
from  the  site  of  a  utilization  or  productlDn 
facility  In  such  State. — 

"(1)  the  requirements  or  standards  Im- 
posed by  such  State  are  for  the  protection  of 
the  public  health  and  safety,  and 

"(2)  action  permitted  or  tolerated  by  such 
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St»t«  with  respect  to  the  dlachsirge  or  dls- 
p<  sal  of  such  effluents  Is  not  specifically  pro- 
h^ite<l  by  the  Commission." 


By  Mr.  MONDALE  (for  himself. 
Mr.  Wlliajcs,  Mr.  Randolph,  Mr. 
BiBLi,  Mr.  McOovxRw,  Mr.  Pas- 
tors, Mr.  Beall,  Mr.  Stattord, 
Mr.  HuGHis.  Mr.  Hathaway,  Mr. 
Pill,  Mr.  Kjnnidy,  Mr.  Bath, 
Mr.  Packwood,  and  Mr.  Him- 

PHRXY)  : 

1191.  A  bUl  to  establish  a  National 
on  Child  Abuse  and  Neglect,  to 
piovlde  financial  assistance  for  a  demon- 
sthitlon   program    for    the   prevention, 
Icatlon,    and    treatment  of  child 
al^use  and  neglect,  and  for  other  pur- 
;s.  Referred  to  the  Committee  on  La- 
and  Public  Welfare. 
Mr.  MONDALE.  Mr.  President,  I  would 
to  take  this  opportunity  to  explain 
reasons  for  introducing  today  the 
Ciild  Abuse  Prevention  Act. 

One  of  the  most  tragic  and  perplexing 
problems  that  has  been  brought  to  the 
at;ention  of  my  Subcommittee  on  Chil- 
dren and  Youth  is  that  of  child  abuse 
d  how  to  deal  with  it  legally. 
Although  laws  requiring  the  reporting 
suspected  child  abuse  cases  exist  in  all 
in  one  form  or  another,  we  still 
of  incidents  that  are  reported  too 
after  the  child  has  died  or 
permanent  damage, 
s'o  informed  resident  of  the  Washing- 
area  can  be  unaware  of  the  tragic 
of  child  abuse  which  have  come  to 
in  recent  months  in  Prince  Georges 
Montgomery  Counties.  Unfortunate- 
these  are  not  isolated  cases.  According 
the  National  Center  for  Prevention 
Treatment  of  Child  Abuse  and  Ne- 
ct  in  Denver,  Colo.,  as  many  as  60,000 
nationally  require  protection 
year. 

ask  unanimous  consent  to  place  in 
Record  at  this  time  a  list  of  descrip- 
tit^ns  of  child  abuse  cases  which  have 
to  the  attention  of  the  child  abuse 
teim  at  the  National  Center.  They  dem- 
more  vividly  than  anything  I 
say  the  pressing  reasons  for  early 
gressional  action  on  the  problem  of 
child  abuse. 

rhere  being  no  objection,  the  material 
ordered  to  be  printed  in  the  Record, 
follows : 

Chujd  Abusk 

;Hnj>  m  hospital — rostis  cake — homs 

.Ulan,  a  2  month-old  boy,  was  admitted 

of  severe  failure  to  thrive,  with  maJ- 

-itrttlon  and  dehydration.  He    (at  2  mos.) 

e  ghed  less  than  14  lb.  over  his  birth  weight 

1 1  whUe  in  the  hospital  gained  over  1  lb.  in 

lays.   Therefore,   the  welfare  department 

a  dependency  petition  and  received  tem- 

ry  custody  and  the  baby  was  placed  In 

ter  care.  A  rehearing  of  the  situation  was 

ned    for    a   3    months    Interval,    during 

h  time  the  mother  received  general  coun- 

ng;  belonged  to  a  young  mother's  group 

had  support  from  the  welfsu-e  worker.  In 

last    2    months    of   counseling,    a    great 

of  progress  was  made  and  at  the  next 

hefrlng,  the  child  was  returned  home,  with 

stipulation  of  continuing  contact  with 

welfare  worker  and   medical   follow-up 

3   weeks.   The   child   and   mother  are 
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MZDICAL   KZPOBT,   BXTT   WTTHOTTr   COT7«T 
ACTION 

Jimmy  was  a  a-month-old  child,  who,  on 
admission  to  the  hospital,  was  found  to  haye 
bruises  around  the  eyes,  3  small  scsirs  on  the 
abdomen  and  tenderness  of  the  left  upper 
arm.  X-ray  examination  showed  a  fracture 
of  this  area.  The  police  and  the  child  pro- 
tective services  of  child  welfare  were  formally 
notified  by  the  phyBlcian,  but  neither  felt 
that  there  was  enough  evidence  to  present 
the  boy  to  Juvenile  CJourt.  One  month  after 
discharge,  the  child  was  taken  to  another 
hospital  where  he  was  dead  on  arrival  and  his 
body  showed  innumerable  signs  of  Injuries. 

"THJt   CRILO   WHO   WAS    BATKD" 

(RelinquUhment  not  facilitated) 
The  neighbor  of  David,  age  four  years,  be- 
came concerned  when  she  noticed  many  large 
bruises  on  the  little  boy.  She  soon  learned 
that  the  step-mother  frequently  beat  the 
child  and  on  occasion  left  the  child  alone  for 
long  periods  of  time.  She  called  for  instruc- 
tions on  how  best  to  help  the  child.  She  was 
advised  to  try  to  become  a  friendly,  helpfvU 
neighbor  but  that.  If  the  chUd  was  left  alone 
again,  to  call  the  jjollce.  The  next  day  the 
chUd  was  left  alone,  the  police  were  caUed 
and  arrived  2  hours  later,  five  minutes  after 
the  mother  had  arrived  home.  The  neighbors, 
pre-school  teacher,  and  a  psychologist  con- 
tacted the  welfare  department  regarding  the 
child's  home  situation.  The  step-mothery'was 
encouraged  to  go  to  the  welfare  departTment 
to  ask  for  help.  She  frankly  told  them  she 
could  not  stand  the  child,  never  wanted  to 
see  him  again  and  asked  for  Immediate  place- 
ment for  adoption.  She  was  told  it  would  be 
impossible  to  rellnqiUsh  so  abruptly,  that  the 
child  could  not  be  placed  that  day  smd  the 
parents  would  first  have  to  get  Involved  In 
relinquishment  counseling.  Three  weeks  later 
David  arrived  dead  In  the  emergency  room. 
He  had  been  dead  for  at  least  72  hours  and 
had  severe  bums  from  his  waist  down. 

RECTTRRKNT     INJURY     AND     THEN     REPORTED 

Cindy  was  seen  at  6  weeks  of  age  at  an- 
other medical  institution  for  fractures  of 
both  bones  of  the  right  lower  leg.  Since  the 
mother  admitted  causing  these,  the  attend- 
ing physician  did  not  report  the  case.  Povir 
days  prior  to  the  present  admission  (at  age 
6  months)  there  were  recurrent  seizures  and 
increasing  lethargy.  The  child  was  very 
lethargic,  without  voliintary  mtiscle  control 
and  did  not  react  to  light  or  noise  stimuli. 
The  fontanelle  was  bulging  and  further  tests 
showed  there  to  be  a  collection  of  bloody 
fluid  around  the  brain.  Because  of  the  se- 
vere brain  injuries  and  the  history  of  past 
trauma,  the  Welfare  Department  filed  a  de- 
pendency petition  which  was  sustained  In 
court  and  the  baby  was  placed  in  foster  care. 

PARENTAL    DlSABILPrT 

(Successful  voluntary  relinquishment) 
Both  parents  of  Ruth  are  diagnosed  schiz- 
ophrenics, released  from  the  hospital  prlw 
to  Ruth's  birth.  Mother's  first  child  Is  in  the 
custody  of  her  former  hiisband.  Abortion 
was  offered  to  the  mother  during  her  preg- 
nancy but  refused.  Intensive  follow-up  of 
the  family  was  done  by  social  worker  lay 
therapist,  and  "on  call"  psychiatrist.  After 
2  years  of  moderately  good  care  the  marriage 
became  very  unstable  and  during  separa- 
tions, and  chaotic  reconciliations,  the  par- 
ents were  able  to  recognize  Ruth's  need  for 
a  stable  home  and  their  own  inability  to 
provide  this.  The  parents  relinquished  Ruth 
in  court  to  Welfare  Department  for  ad<^tlon. 
No  physical  Injury  to  Ruth,  however,  the 
mother  frequently  spoke  of  her  feelings,  un- 
der stress,  of  wanting  to  injure  child. 

TWELVX-TEAR-OIJ)    MOTHER    AND   TWO   TRIES    AT 
JUDICIAL   REMKDT 

Jane,  age  12.  conceived  a  premature  baby 
who  was  fathered  by  her  mother  s  flawice  with 


whom  she  had  repeated  Intercourse.  WhUe 
the  baby  was  In  the  prematiire  unit.  Jane 
treated  It  like  a  doU.  The  nurses  and  doctor« 
felt  that  she  was  totaUy  unable  to  mother 
this  chUd  because  of  her  very  Immature  be- 
havior, which  was  at  the  9-10  year  level 
The  Juvenile  Court  Informally  refused  a  re- 
quest by  the  Welfare  Department  for  re- 
linquishment of  the  baby  and  foster  can 
supervision  for  Jane,  to  help  her  to  go  back 
to  school  and  Interrupt  her  relaUonahlp  to 
her  step  father -to-be  on  the  basis  that 
"she  has  not  yet  been  proven  to  be  an  In- 
competent mother".  Another  Jurisdiction  was 
sought  and  another  Judge  ordered  relin- 
quishment for  a  successful  adoption  which 
promptly  foUowed.  Jane  did  well  In  foster 
care,  returned  to  school  and  continuing  as 
a  supervised  dependent  imder  court  order 
has  exceUent  prospects  in  a  good  foster  home 
and  with  continuing,  but  less  damaging,  con- 
tacts with  her  mother  and  her  new  husband. 

Mr.  MONDALE.  Mr.  President,  these 
are  ugly  stories.  Most  of  us  would  prob- 
ably prefer  not  to  have  to  read  them  and 
be  confronted  with  the  dilemma  they 
present  for  our  society.  But  our  society 
can  no  longer  justify  the  Inadequate  laws 
and  services  which  have  allowed  child 
abuse  to  become  such  a  widespread 
occurrence. 

The  active  Interest  of  my  subcommit- 
tee In  child  abuse  dates  from  last  year, 
when  we  published  a  document  of  se- 
lected readings  on  the  subject,  part  2  of 
"Rights  of  Children,  1972." 

I  am  pleased  that  our  further  investi- 
gations into  child  abuse  have  the  strong 
support  of  the  chairman  of  the  full  Com- 
mittee on  Labor  and  Public  Welfare, 
Senator  Williams.  I  ask  unanimous  con- 
sent that  a  copy  of  a  letter  from  the  Sen- 
ator from  New  Jersey  to  me  be  placed  in 
the  Record  at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

U.S.  Sbnatb, 
Washington,  DC,  March  8,  1973. 
Hon.  Walter  P.  Mondale, 
Chairman.  SubcQjnmittee  on   Children  and 
Youth,  Committee  on  Labor  and  Public 
Welfare,  Washington,  DC. 

Dear  Fritz:  I  have  been  following  with 
great  Interest  the  preliminary  research  and 
Investigation  which  the  Subcommittee  on 
Children  and  Youth  has  conducted  in  the 
area  of  child  abuse.  The  compilation  of  ma- 
terials which  the  Subcommittee  published 
last  winter  is  an  important  beginning. 

Child  abuse  is  a  sickening,  largely  over- 
looked problem  in  America.  In  the  last  several 
months,  however,  the  media  has  begun  to 
turn  Its  attention  to  this  phenomenon  and 
It  has  become  clear  that  brutality  against 
children  by  their  p<u-ents  has  been  dramat- 
ically and  traglcaUy  Increasing.  This  fact  Is 
c»nflnned  by  recent  studies  showing  child 
abuse  to  be  on  the  rise  In  the  United  States. 
We  can  no  longer  afford  to  Ignore  this  situa- 
tion and  the  implications  that  it  has  for 
children,  families,  and.  Indeed,  the  entire 
nation. 

As  Chairman  of  the  Labor  and  Public  Wel- 
fare Committee,  I  cannot  urge  you  strongly 
enough  to  expand  your  Subconimlttee's  ex- 
amination and  evaluation  of  this  issue.  It  Is 
my  hope  that  you  will  begin  hearings  as 
soon  as  possible  with  a  goal  of  identifying 
precisely  what  role,  if  any,  federal  legisla- 
tion and  federal  resources  might  play  In  the 
solution  of  this  problem.  The  time  has  come 
to  prevent  the  occurrence  of  child  abuse, 
identify  the  victims,  and  provide  the  nec- 
essary help  to  these  children  and  their  fam- 
Ules. 
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I  want  you  to  know  that  you  wUl  have  my 
full  support  and  cooperation  In  this  vital 
effort. 

Sincerely.  i, 

Harrison  A.  Williams,  Jr., 

Chairman. 

Mr.  MONDALE.  Mr.  President,  the 
bill  I  am  introducing  is  Intended  to  be 
a  vehicle  for  a  thorough  examination  of 
child  abuse  and  its  legal,  sociological,  and 
medical  Implications.  The  subcommittee 
will  hold  hearings  on  the  bill  starting 
March  26  and  27  in  Washington.  It  is 
my  hope  that  the  testimony  collected  in 
hearings  will  assist  us  In  preparing  a 
final  version  of  the  legislation  which 
would — unlike  the  many  State  laws 
which  have  been  passed  in  recent  years — 
provide  a  meaningful  solution  to  the 
problem  of  child  abuse. 

This  bill  would: 

First.  Establish  a  National  Center  of 
Child  Abuse  and  Neglect  to  monitor  re- 
search, maintain  a  clearinghouse  on 
child  abuse  programs  and  compile  and 
publish  training  materials  for  persons 
working  in  the  field ; 

Second.  Establish  a  program  of  dem- 
onstration grants  to  be  used  in  training 
personnel,  providing  personnel  to  areas 
that  l£ick  their  own  programs  on  child 
abuse  and  support  other  innovative  proj- 
ects aimed  at  preventing  or  treating 
child  abuse  or  neglect; 

Third.  Create  a  National  Commission 
on  Child  Abuse  and  Neglect  to  examine 
some  of  the  issues  relating  to  child  abuse 
including  the  efifectiveness  of  existing 
laws,  and  the  proper  role  of  the  Federal 
Government  In  the  area  of  child  abuse; 

Fourth.  Amend  existing  legislation  au- 
thorizing child  welfare  programs  to  re- 
quire a  State  plan  outlining  the  system 
used  to  deal  with  child  abuse. 

In  the  course  of  our  hearings  on  the 
bill  we  expect  to  hear  from  some  of  the 
country's  foremost  experts  on  the  legal, 
sociological,  psychological,  and  medical 
aspects  of  child  abuse.  In  addition,  we 
have  scheduled  to  testify  the  founder  of 
Parents  Anonsmious,  a  new  organiza- 
tion which  holds  great  promise  for  per- 
sons who  have  abused  children  by  en- 
abling them  to  share  their  problems  and 
offer  each  other  emotional  support.  An- 
other element  of  the  hearing  will  be  the 
detailed  examination  of  how  child  abuse 
teams — made  up  of  doctors,  lawyers,  so- 
cial workers,  and  lay  aides — have  met 
with  some  success  in  identifying,  pre- 
venting, and  treating  child  abuse. 

I  ask  unanimous  consent  to  place  In 
the  Record  copies  of  editorials  which  ap- 
peared In  three  of  our  Nation's  leading 
newspapers,  and  which  testify  to  the 
need  for  legislative  action  on  child 
abuse;  and  other  materials  relevant  to 
the  legislation.  I  also  request  that  a  copy 
of  the  bill  be  printed  at  the  end  of  my 
remarks. 

There  being  no  objection,  the  material 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Resctting  the  Victims  Who  Can't 
PiGHT  Back 

Among  the  most  unpleasant  stories  we 
come  across  In  the  news  business  are  re- 
ports of  child  abuse — chilling  accounts  of  the 
neglect,  battering,  torture  and  occasional 
killing  of  helpless  children  by  their  parents 
or  other  adults.  Somehow,  most  people  would 


prefer  to  believe  that  these  Instances  of  in- 
humanity must  be  extremely  rare,  or  perhaps 
limited  exclusively  to  poor  and  uneducated 
families.  But  experts  can  teU  you  that  chUd 
abuse  Is  unique  to  no  one  special  group, 
and  that  It  is  a  phenomenon  far  more  wide- 
spread than  is  generally  believed. 

As  it  hapftens,  the  instances  gaining  the 
most  public  attention  are  usually  cases  of 
fatal  or  near-fatal  beatings.  In  which  a  par- 
ent has  been  charged.  But  Increasingly,  au- 
thorities are  discovering  evidence  that  re- 
peated physical  torture  and  other  severe  mis- 
treatment of  children  are  going  iinreported 
because  people  are  afraid  or  at  least  reluc- 
tant to  notify  police.  Worse  still,  many  of  the 
young  victims  who  finally  are  removed  from 
their  homes  after  tragic  experiences  are  sub- 
sequently returned  to  those  homes — only  to 
endure  more  horror. 

There  is  no  precise  way  to  calculate  the 
degree  of  permanent  damage  to  human  lives 
in  these  Instances,  largely  because  there 
aren't  any  reliable  statistics  on  the  extent 
of  the  problem.  Moreover,  the  procedures  for 
dealing  with  child  abuse  cases  are,  for  the 
most  part,  failing  to  meet  the  need  for  ma- 
jor remedial  action. 

At  least  In  Greater  Washington  there  has 
been  some  movement  to  Improve  approaches 
to  child  abuse,  stemming  from  a  singularly 
tragic  case  In  Montgomery  County  last  year. 
Attention  focused  on  the  problem  when  a 
9-year-old  Damascus  girl  died,  apparently 
from  beating,  burning  and  other  ill  treat- 
ment; her  father  and  stepmother  are  await- 
ing trial  on  a  charge  of  murder. 

Citing  this  case  in  the  Maryland  General 
Assembly  recently  State  Senator  Victor  L 
Crawford  (D-Montgomery)  has  urged  passage 
of  a  bUl  designed  to  give  social  workers  and 
police  greater  power  to  enter  homes  where 
Instances  of  chUd  abuse  are  suspected.  Sen- 
ator Crawford  explains  that  because  social 
workers  lack  the  authority  to  force  their 
way  Into  such  homes,  they  were  unable  to 
go  Into  the  home  where  they  suspected  that 
the  Damacus  girl  was  being  mistreated 
last  year. 

Under  existing  law,  social  workers  accom- 
panied by  police  may  force  their  way  Into  a 
home  If  they  think  there  "Is  probable  cause" 
to  believe  that  a  serious  crime  is  being  com- 
mitted; but  "probably  cause"  is  a  legal  term 
meaning  that  police  must  have  more  than  a 
mere  suspicion  of  wrongdoing,  and  they  must 
obtain  a  warrant  before  forcibly  entering. 
Senator  Crawford's  bill  would  permit  social 
workers  to  enter  homes  without  a  warrant 
when  they  suspect  a  case  of  chUd  abuse,  to 
remove  any  children  found  to  be  in  danger. 
Police  would  be  required  to  accompany  social 
workers  for  their  protection,  but  not  neces- 
sarily to  make  arrests.  If  a  social  worker  de- 
cided to  remove  a  child,  a  petition  would 
have  to  be  filed  with  Juvenile  court  and  court 
action  taken  within  five  days. 

The  Crawford  bill  has  met  with  some  un- 
derstandable opposition,  for  It  does  alter 
established  safeguards  against  Indiscrim- 
inate breaking  into  homes  by  authorities. 
Montgomery  County  State's  Attorney  Andrew 
L.  Sonner — a  leader  in  the  effort  to  focus 
more  attention  on  child  abuse  problems — 
has  argued  that  the  proposal  is  unnecessary, 
noting  that  since  the  case  of  the  girl  last  year, 
Montgomery  County  officials  have  worked  out 
procedures  with  police  to  handle  emergency 
cases. 

Besides,  he  says,  "I'm  not  sure  I  want  our 
citizens  to  have  their  homes  broken  into 
without  probable  cause.  There  ought  to  be 
some  Information  the  police  are  acting  on. 
some  standards  of  probable  cause  as  in  other 
cases."  P^irthermore,  says  Mr.  Sc.iner,  the  bill 
might  hinder  social  workers  because  It  would 
require  them  to  be  accompanied  by  police 
when  seeking  entry  into  a  home.  A  spokesman 
for  state  social  workers,  also  attacking  the 
proposal,  says  it  would  give  to  much  power 
to  social  workers. 


If  every  prosecutor's  office  In  Maryland 
were  as  concerned  about  child  abuse  cases 
as  Mr.  Sonner  is,  and  If  all  local  police  forces 
had  the  manpower  and  concern  to  assist  so- 
cial workers  In  their  often  dangerous  assign- 
ments, there  might  not  be  any  need  for  legis- 
lation along  the  lines  of  Senator  Crawford's 
proposals.  But  the  established  procedures  for 
recognizing  and  reporting  chUd  abuse  cases 
haven't  been  working  well — and  children's 
lives  are  at  stake.  With  sensitive  and  specific 
safeguards  to  restrict  indiscriminate  Inva- 
sions by  social  workers  and  policemen,  the 
Crawford  proposal  may  be  worth  a  careful 
test. 

Legislative  attention  ought  not  to  stop  at 
this  level,  however;  the  concern  voiced  by 
Mr.  Sonner  and  others — that  Identification 
of  chUd  abuse  cases  In  only  one  part  of  the 
problem — Is  not  addressed  by  the  Crawford 
bill.  The  handling  and  treatment  of  reported 
cases,  the  decisions  of  when  (or  whether)  to 
return  children  to  their  homes,  and  the  whole 
approach  to  family-problem  situations  all 
cry  out  for  more  official  concern. 

Nationally,  some  of  the  more  successful 
programs  Involve  a  team  approach  to  chUd 
abuse  cases,  combining  the  talents  of  pro- 
fessional experts  in  all  asfyects  of  the  prob- 
lem— psychologists,  nurses,  social  workers, 
attorneys,  teachers,  police  and  so  on.  Such 
teams  can  review  abuse  cases  quickly  and 
decide  what  measures  might  help  resolve 
conditions  contributing  to  each  case;  thus 
the  responsibility  for  critical  decisions  is  not 
dumped  on  one  overworked  or  possibly  in- 
competent social  worker,  or  on  a  lone  police- 
mSLn  who  has  many  other  pressing  duties. 

But  the  level  of  interest  and  concern  among 
local  agencies,  state  legislators,  physicians — 
and  the  general  public — never  seems  to  go 
much  beyond  brief  spurts  of  hand-wringing 
and  quick-fix  proposals  in  reaction  to  some 
especially  chUUng  case  that  makes  the  head- 
lines. MeanwhUe.  little  Uves  are  being  threat- 
ened and  ruined,  and  the  cruelty  takes  many 
forms  besides  physical  assault  and  battery. 
There  are  children  who  are  starved, 
neglected,  exploited,  overworked  and  exposed 
to  unwholesome  or  demoralizing  circum- 
stances. They  are  victims  who  cannot  fight 
back,  who  cannot  even  report  the  crimes 
committed  against  them. 

With  the  General  Assembly  now  In  session, 
and  with  Senator  Crawford.  State's  Attorney 
Sonner  and  others  pushing  for  new  ways  to 
approach  child  abuse  problems.  Maryland 
could  take  the  lead  In  efforts  to  rescue  and 
protect  mistreated  children.  We  hope  the 
Uwmakcrs  in  Annapolis  will  not  let  this  Im- 
portant opportunity  pass  them  by. 


(Prom  the  Washington  Star  and  News,  Nov. 

30,  1972] 

Dealing  Wrra  Child  Abuse 

Child  abuse  is  one  of  the  most  repugnant 
crimes  growing  In  our  midst,  because  it  Is 
practiced  on  the  most  helpless  members  of 
society,  some  of  them  not  even  out  of  the 
crib.  Also,  It's  one  of  the  most  Ignored  of- 
fenses, occurring  more  often  than  not  In  the 
privacy  of  homes.  Neighbors  tend  to  look  the 
other  way,  teachers  often  hesitate  to  report 
the  parents  of  bruised  and  battered  students. 
But  Montgomery  County  Executive  James  P. 
Oleason  Isn't  ignoring  it,  and  we  expect  that 
his  statements  on  the  subject  this  week  wlU 
provoke  considerable  discussion. 

That  win  be  all  to  the  good,  because  this 
Is  a  rapidly  worsening  problem,  In  Mont- 
gomery and  many  other  counties,  and  de- 
serves much  more  attention  than  it  has  re- 
ceived. But  Oleason's  bold  proposals  for 
combating  chUd  abuse  certainly  should  be 
subjected  to  a  good  deal  of  expert  scrutiny, 
and  public  discussion,  before  any  action  is 
taken  on  them. 

He  advocates  treating  this  malefaction 
much  more  as  a  sickness  than  a  crime.  He 
proposes  a  bill  In  the  next  state  legislative 
session  to  reduce  the  charge  from  a  felony  to 


:  aisdemeanor.  This  measure,  which  Gleason 
s  he  can  get  Introduced,  would  lower  the 
xlmum  penalty  for  child  abuse  from  the 
present  15-year  sentence  down  to  sis  months 
an  d  a  $1,000  flne.  He  also  wants  to  bypass 
pr>secutor3  until  social  service  agencies  have 
in  rest!  gated  alleged  offenses,  and  give  total 
lei  al  Immunity  to  people  reporting  child 
abfjse  cases.  But  while  reducing  the  punlsh- 
nt  for  offenders.  Gleason  would  impose 
«o|ne  hard  new  penalties  on  "professionals." 
su  :h  as  doctors,  teachers,  police  and  social 
w(  rkers.  who  fall  to  report  suspected  cases. 
Tl  at  might  bring  more  results  than  any  of 
hi  I  other  proposals. 

Jndoubtedly  Gleason  Is  right  In  saying  this 
offense  stems  mainly  from  psychological  slck- 
.  and  that  the  emphasis  should  be  on 
Idtntlfying  all  the  chlld-beaters  and  treating 
th  »m.  And  a  great  many  more  of  them  might, 
as  he  cont«nds,  be  reported  to  authorities 
if  the  maximum  sentence  weren't  so  heavy. 
Ti  ere  Is  no  guarantee  of  that,  however,  and 
mi  ire  evidence  of  potential  efiQcacy  of  the 
pe  aalty-reductlon  plan  should  be  offered.  To 
re  aln  any  penalty  at  all  Is  to  recognize  that 
th  .3  Is  both  a  sickness  and  a  crime.  Nor  is  It 
an?  small  crime.  According  to  one  school  of 
practically  all  forms  of  crime  are 
result  of  psychological  Ulness,  but  how 
that  Idea  can  be  extended  In  the  workings 
Justice  Indeed  is  a  ticklish  question.  Some 
pe  jple  who  expend  their  surplus  aggressions 
n  children  are  fully  capable  of  finding 
er  outlets,  and  they  must  not  be  dealt 
h  softly  by  the  law. 

t  seems  clear,  though,  that  most  of  the 
ch  Id  abusers  are  driven  by  a  singvUar  com- 
pulsion, and  there  Is  encouraging  testimony 
frcm  experts  that  this  can  be  cured  in  a 
lai  ge  majority  of  cases.  So  Gleason  is  on  the 
rlj  ht  track  in  calling  for  more  effective  means 
of  finding  and  treating  those  afflicted  adults. 
Sone  modifications  of  law  obviously  are  nec- 
ess  ary,  and  the  CJeneral  Assembly  should 
se<  k  the  best  tulvlce  available  in  deciding  how 
fai  to  extend  those  alterations. 
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(Pyom  the  New  York  Times.  Nov.  17,  19721 
Abuse  of  cbzlokhv 
Jnder  the  auspices  of   the  University  of 
Medical  Center,  a  new  organization 
been  set  up  to  deal  with  a  shocking  fact 
American  society — the  abuse  and  willful 
of  some  60,000  children  a  year.  The 
e  Is  not  merely  to  discover  Instances  of 
jse  and  to  effect  the  separation  of  these 
1  iful   victims   from   their  parents,   though 
Is  often  necessary  for  a  time,  but  to  go 
work  on  the  parents  themselves.  A  team 
m4de  up  of  a  pediatrician,  a  psychiatrist,  a 
rse.  a  social  worker  and  possibly  a  lay  the- 
st  will  work  with  the  Involved  parent,  not 
Itlvely  but  with  the  aim  of  rehabilitation. 
While  this  National  Center  for  the  Preven- 
and  Treatment  of  Child  Abuse  and  Ne- 
Is  new  Its  basic  aim  Is  by  no  means  un- 
.   It   will   build  on   the  work  of  Dr.  C. 
Kemp>e.  chairman  of  the  university's 
D^artment   of   Pediatrics.   This   highly   re- 
ploneer  In  the  field  has  used  his  co- 
Inated  team  approach  In  more  than  500 
i  with  such  success  that  80  per  cent  of 
affected  families  were  reunited  without 
recurrence  of  abuse, 
rhe   $558,000   grant   by  the   Robert  Wood 
nson    Foundation    Is   a    wise    Investment 
a  hopeful  one  for  the  country.  No  so- 
ty  can  afford  to  be  ir-dlfferent  to  the  ap- 
ng  mistreatment  of  the  most  helpless  and 
nhocent  of  Its  citizens. 
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(Prom  Woman's  Day] 

At  Last!  Heu»  for  Child- Abctsers 

I  By  Sara  Davidson) 

*fot  far  from  Disneyland,  in  the  Southern 

California  suburb  of  Anaheim,  nine  women 

ari !   sitting   in   the  living  room  of  a  sunny 

rapch  house.  One  is  rocking  a  baby  dressed  In 


sp3tl:?ss  white  on  her  lap.  Another  is  doing 
needlepoint.  A  third  is  fighting  back  tears. 

Cindy,  the  young  woman  near  tears,  is 
asked  to  share  her  problem  with  the  others. 
In  a  soft  but  hurried  voice  she  tells  how  abe 
lost  her  temper  the  night  before  when  she 
took  her  three-year-old  son  to  a  hamburger 
house  for  dinner.  "I  told  him  before  we  left 
that  if  he  didn't  behave.  U  he  couldn't  sit 
in  his  seat  and  eat  like  a  little  gentleman,  we 
wouldn't  do  it  again.  No  sooner  did  I  give 
our  order  than  he  slid  out  of  the  booth,  ran 
behind  the  counter  and  knocked  over  some- 
one's soup.  Then  he  ran  through  the  swing- 
ing doors  into  the  kitchen.  I  had  to  chase 
him  through  the  restaurant. 

The  woman  next  to  Cindy  wlncea.  "That's 
so  embarrassing  when  it  happens  in  public' 
Another  woman  says,  "I  wonder  why  kids  do 
It.  To  punish  the  mother  or  what?" 

Cindy  says,  "When  I  finally  caught  him, 
I  pulled  him  in:o  the  rest  room  and  started 
clobbering  him  on  the  floor.  I  don't  know 
how  to  handle  his  tantrums  in  public.  He's 
so  different  from  the  way  I  wa3  as  a  child  It 
scares  me  the  way  I  can  love  him  so  much 
and  then  turn  on  him."  She  puts  her  head 
In  her  hands  and  cries. 

The  other  women  are  all  nodding.  "We 
know  what  you're  feeling,"  says  one.  "We've 
been  there."  They  may  not  have  experienced 
the  exact  situation,  but  like  Cindy,  all  have 
found  themselves  lashing  out  aggressively  at 
their  children  when  frustrated.  These  nine 
mothers  have  come,  by  various  routes,  to  an 
organization  called  Parents  Anonymous — a 
private  self-help  group  for  parents  who  abuse 
their  children. 

Abuse  can  take  many  forms,  from  phys- 
ical beatings  to  verbal  attacks  or  ley  with- 
drawal. All  parents  feel  occasional  urges  to 
whack  their  children,  and  may  sometimes 
give  in  to  the  impulse.  But  those  who  come 
to  Parents  Anonymous  find  themselves  do- 
ing it  consistently  and  uncontrollably.  Most 
have  had  difficulties  with  their  children  since 
they  were  born.  Doctors  in  California  have 
found  that  parents  who  punish  their 
babies — when  it  Is  extremely  doubtful  that 
infante  can  comprehend  punishment  at  all — 
are  likely  to  abuse  the  children  as  they  grow 
up.  Following  their  outbursts,  parents  tend 
to  feel  remorseful  and  terrified  of  losing  their 
sanity.  Even  worse,  they  rarely  tell  anyone 
what  they  have  done  for  fear  their  children 
will  be  taken  away  from  them. 

Parents  Anonymous  (usually  called  P. A.) 
offers  one  of  the  few  opportunities  for  relat- 
ing these  experiences  freely.  Members  meet 
once  a  week  to  explore  new  ways  of  respond- 
ing to  their  children,  in  between  meetings 
they  run  a  network  of  telephone  calls  to 
feed  each  other  love,  warmth  and  support. 
From  the  start,  there  is  both  relief  and 
greater  pain.  As  one  P.A.  veteran  advised  a 
new  member,  "It  hurts  to  grow." 

The  nine  women  in  Anaheim  this  evening 
are  being  Introduced  to  the  founder  of  P.A. 
a  former  child-abvtser  known  simply  as  Jolly 
K.  Jolly  Is  a  tall,  handsome  woman  of  thirty, 
one  who  wears  bell-bottoms  and  gold-rlmmed 
glasses.  She  periodically  visits  the  chapters 
spread  through  eleven  states  and  Canada, 
and  will,  if  asked,  lead  a  meeting. 

As  coffee  cups  are  passed,  the  members  re- 
port how  the  past  week  has  gone.  The  first 
girl,  Pam,  says  she  has  had  seven  good  days. 
■'I  like  myself,  and  I  know  how  wonderful 
that  must  look  to  my  children."  Liz,  who  is 
pregnant,  reports  that  she  has  been  getting 
along  "beautifully"  with  her  husband  and 
four-year-old  son,  Timmy.  but  wants  "to 
murder  the  little  boy  downstairs." 

When  the  others  ask  why,  Liz  explains 
that  the  boy  Is  two  years  older  than  Timmy 
and  twice  his  size.  "He  gets  all  the  kids 
on  the  block  to  pick  on  Timmy  and  my  son 
won't  defend  himself.  I  try  to  help  him;  I 
tell  him  to  hit  back,  but  he  won't.  He  comes 
crying  to  me,  and  keeps  asking  If  I  love  him. 


He's  afraid  I'm  going  to  leave  him.  He  cries, 
•Don't  leave  me,  don't  leave  me'  and  there's 
no  way  I  can  prove  to  him  I  love  him.  It's 
so  frustrating!  Today  I  got  so  mad  I  yelled 
my  head  off  at  him." 

Jolly  asks,  "Do  you  feel  inadequate?" 

"Yes,"  Liz  replies,  "because  there's  nothing 
I  can  do  to  reassure  him." 

Kay.  a  soft-spoken  blond  of  twenty-four, 
suggests,  "Show  him  in  little  ways  that  you 
love  him." 

Liz;  "I  do,  and  five  minutes  later  he's  back 
again  crying." 

Jolly:  "Let's  reconstruct  this  scene.  Let's 
say  I'm  a  fotir-year-old  coming  to  you  crying. 
Some  big  msanles  are  picking  on  me  and  my 
ego  is  shattered.  What  do  you  do  to  help  a 
little  guy  start  feeling  like  he's  worth  some- 
thing?" 

Liz  holds  out  her  arms.  'I  hug  him  and 
tell  him  I  love  him." 

Jolly:  "Do  you  tell  him  why  you  love  him?" 

Liz  cocks  her  head.  "I  never  thought  about 
it.  I  don't  know  why  I  love  him.  I  guess  be- 
cause he's  mine." 

Jolly:  "If  I  were  you,  I  might  say,  'I  love 
you  because  you're  a  alee,  warm  person,  and 
Mommy  loves  nice,  warm  people.'  " 

Liz  shakes  her  head.  "He  won't  understand 
that." 

Jolly:  "Not  the  words,  maybe,  but  the  feel- 
ing will  come  across.  Tell  him  every  five  min- 
utes If  you  have  to.  And  remember  youYe 
not  doing  it  for  him!  We  don't  care  so  much 
about  the  four-year-old  as  we  care  about  the 
mother.  If  you  can  reassure  him  so  he  feels 
better,  youll  be  proud  of  yourself.  And  as 
you  feel  better  about  yourself,  he'll  feel  bet- 
ter about  himself." 

Liz  fidgets  in  her  chair.  She  says  her  son 
will  never  believe  her.  "If  he'd  only  get  up 
his  gumption  and  beat  up  that  bully!  ' 

Pam  says,  "That's  not  realistic,  Liz.  Timmy 
only  weights  thirty  pounds,  and  he's  not  old 
enough  to  grasp  the  principles  of  karate." 

Jolly:  "You  think,  Liz,  that  if  you  were  a 
good,  loving  mother,  you'd  be  able  to 
straighten  out  all  Timmy's  problems  and 
make  him  some  kind  of  super  tough  guy 
who  never  gets  bullied.  Now  because  you  can't 
do  all  that,  you  feel  frustrated  and  inade- 
quate. You  think  you're  a  bad  mother,  and 
you  get  angry. 

"Why  don't  you  try  talking  to  your  son 
about  frustration?  Tell  him  It's  frustrating 
for  everyone  to  have  a  bully  around.  Tell  him 
you'd  like  to  make  It  better  for  him  but  you 
can't — and  that  that  doesn't  mean  you  don't 
love  him  or  that  he  isn't  a  good  person.  He 
won't  understand  all  the  words,  but  he'll  get 
the  message:  Mommy  cares." 

Liz  nods.  So  does  everyone  else.  They  can 
almost  see  the  insight  flicker  in  her  gray- 
blue  eyes. 

"Start  looking  at  your  feelings  and  an- 
alyzing them,"  Jolly  continues.  "Once  you  see 
what  they  are,  lay  them  open  to  your  son. 
He'd  rather  hear  about  your  feelings  of  frus- 
tration than  get  yelled  at  or  beaten  because 
of  those  feelings." 

Liz  Is  crying  now,  but  nodding  her  head 
vigorously.  "I'll  start  tomorrow,"  she  prom- 
ises. 

A  year  ago.  when  Liz  first  came  to  PA.,  she 
had  beaten,  bitten  and  kicked  her  son  and 
hurled  him  against  walls.  It  is  difficult  to 
imagine  this  from  the  fresh-faced  creature 
sitting  on  a  velvet  sofa.  Just  as  it  Is  difficult 
to  imagine  the  other  mothers  in  the  room 
being  driven  to  violent  acts.  They  are  all 
middle-class  women,  indistinguishable  from 
those  in  any  suburban  shopping  mall. 

Until  fairly  recently,  most  doctors,  govern- 
ment officials  and  health  authorities  operated 
on  the  assumption  that  child  abuse  was  a 
bizarre  and  rare  deviation — something  that 
doesn't  happen  to  "normal  people." 

The  first  step  taken  by  all  P.A.  members  is 
to   try  to   redirect   their   anger.   Instead  of 
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hitting  their  children  they  are  told  to  pound 
walls,  kick  chairs  or  scream  out  the  door. 
"Bight  away  you  start  acting  in  ways  you 
don't  have  to  feel  so  badly  about  afterwards." 
Jolly  says.  "You  can  even  laugh  about  it."  In 
addition,  parents  are  urged  not  to  discipline 
children  when  they're  angry,  but  to  wait 
four  or  five  hours  until  they  are  cool  enough 
to  spank,  if  necessary,  without  losing  control. 

The  second  step  is  learning  how  to  reach 
out  to  other  people  for  help.  "You  learn  to 
recognize  a  crisis  in  the  making,  and  when 
you  get  super-uptight,  you  call  every  mem- 
ber in  the  group  If  you  have  to  until  you 
find  someone  who  can  stick  with  you."  Mem- 
bers are  told  to  call  each  other  not  only  in 
bad  moments  but  also  when  they  have  han- 
dled a  situation  well  "to  fish  for  compli- 
ments. That  helps  build  up  your  ego,"  Jolly 
says. 

This  leads  to  the  third  stage  in  P_A..  which 
Is  to  repair  emotional  damage  and  alter  the 
way  members  look  at  themselves  and  their 
children.  Jolly  says  she  learned  through  a 
long  process  of  self-probing  that  she  hated 
Palth  "because  I  hated  myself.  At  first  it  was 
an  act  of  sheer  willpower  even  to  put  my  arms 
around  her.  I  would  say,  'I  love  you'  and  grit 
my  teeth.  But  the  more  I  was  able  to  accept 
and  like  myself,  the  more  I  was  able  to  like 
Palth  and  to  see  her  as  a  completely  separate 
Individual.  She  was  not  my  bad  self  and  Roz 
was  not  my  good  self.  Each  was  a  separate, 
unique  person." 

Faith  is  in  therapy  now  because.  Jolly  says, 
"her  ego  was  almost  destroyed.  She  thinks 
she  deserved  the  treatment  she  got  because 
she  was  such  a  bad  character.  But  she's  get- 
ting better.  The  other  morning  she  came  to 
me  and  said,  'I  like  Faith  today.'  I  think 
that's  pretty  healthy.  And  she  trusts  me 
enough  to  say,  if  she  feels  like  it,  "I  hate  you, 
you're  mean.'  Three  years  ago,  she  would  have 
died  fcr  less  than  that." 

Jolly  says  she  still  gets  angry  at  Faith  and 
feels  like  "clobbering  her.  but  would  I?  No. 
I  don't  have  to  be  afraid  of  the  urge.  I  can 
handle  It.  If  not,  I  could  always  call  my  hus- 
band or  another  P.A.  member,  or  go  back  to 
kicking  the  chair." 

According  to  Jolly,  all  but  two  of  those 
who've  stayed  with  P.A.  about  four  months 
have  been  able  to  control  and  modify  their 
abusive  behavior.  But  progress  is  not  easy  to 
make,  and  P.A.  will  not  work  for  everyone. 
"Some  people  can't  function  In  a  group,  and 
some  may  be  psychotic."  she  explains. 

Dr.  Ray  Helfsr,  the  author  of  two  books  on 
child  abuse  and  a  member  of  P.A.'s  Advisory 
Board,  says  that  one  of  the  drawbacks  of 
the  organization  Is  that  the  members  "lack  a 
model  of  healthy  parenting — a  person  who 
understands  child  development  and  can 
provide  examples  of  healthy  ways  to  handle 
problems  as  they  arise."  For  this  reason, 
he  said,  some  hospitals  and  agencies  are 
experimenting  with  special  day-care  centers, 
traditional  group  therapy  and  parent  aids — 
lay  therapists  who  make  home  visits.  The 
advantage  of  P.A.,  Dr.  Heifer  says,  is  that  the 
members  can  treat  the  symptoms  immedi- 
ately without  deep  therapy.  "It's  a  good  way 
to  short-circuit  abusive  habits." 

To  see  how  P.A.  affects  different  people,  I 
drove  back  to  Anaheim  the  day  after  the 
meeting  and  met  with  three  members — Kay, 
Cindy  and  Pam.  Kay  Is  an  exceptionally 
pretty,  slender  young  woman  with  fair  skin 
and  straight  blond  hair.  While  somewhat  shy, 
she  projects  an  air  of  warmth  and  concern. 
Married  to  an  engineer,  she  has  a  son,  five, 
and  a  daughter,  three.  Kay's  difficulty  is 
with  her  daughter;  In  the  three  months 
since  Joining  P. A.,  she  has  progressed  from 
hating  her  consistently  to  a  state  where  she 
can  enjoy  and  appreciate  her  somefirrtes. 

Cindy  is  new.  She  has  been  to  only  two 
meetings,  and  feels  hopeless  about  ever  im- 
proving. Separated  from  her  husband,  she 
works  as  a  lab  technician  to  support  herself 
and  their  three-vear-old  son. 


Pam  Is  a  bright.  Inquisitive  thirty-year- 
old  who  dresses  with  meticulous  taste  and 
constantly  reads  books  about  child-raising. 
She  is  married  to  an  insurance  broker  and 
has  three  daughters:  eight,  three  and  nine 
months.  She  came  to  P.A.  because  she  felt 
frantic  and  utterly  unable  to  cope  with  her 
oldest  child,  who  Is  hyperactive.  She  Is  more 
confident  now,  but  still  has  "down  days." 

The  feelings  these  mothers  express  about 
their  children  are  quite  different.  Kay  says 
she  hates  her  daughter,  Pam  has  mixed  emo- 
tions, and  Cindy  says  she  loves  her  son  more 
than  anything  in  life.  But  after  an  hour's 
talk,  it  becomes  apparent  that  all  three  are 
op)eratlng  in  the  same  basic  pattern.  They  see 
in  their  children  qualities  they  detest  in 
themselves,  their  husbands  or  their  relatives, 
and  they  project  onto  the  children  enor- 
mous capabilities  beyond  their  years. 

Pam  says  she  hates  her  eight -year-old  for 
lying,  and  adds,  almost  offhandedly,  "I  was  a 
liar  when  I  weis  a  kid." 

Kay  says  her  daughter  "brings  out  things 
In  me  I  loathe.  I  never  thought  1  could  treat 
a  human  being  the  way  I've  treated  her.  I 
started  slapping  her  on  the  face  when  she 
was  a  week  old.  I  couldn't  stand  her  voice  or 
the  way  she  eats.  Nothing  about  her  pleased 
me.  I  never  wanted  to  hurt  her,  but  I  wished 
she  would  die  of  some  infant  sickness." 

I  asked  Kay  If  she  was  abused  as  a  child. 
"I  wasn't  beaten."  she  answered,  "but  my 
sister  was,  and  it  scared  me.  I  think  I  was 
more  abused  verbally.  I  was  told  I  was  a 
dummy  and  nothing  I  could  do  was  right." 
When  Kay's  daughter  was  born,  the  chUd 
appeared  in  the  same  grim  light.  "Nothing 
she  did  was  worth  anything.  She  robbed  me 
of  time  I  wanted  to  spend  with  my  son  and 
I  was  afraid  she  would  break  up  my  mar- 
riage." We  got  that  cleared  up  at  the  last 
meeting.  As  someone  pointed  out,  "Why  give 
her  that  much  power?  She's  Just  a  three- 
year-old.  She's  right!" 

Cindy,  a  tiny  woman  with  perfect  features 
and  perfectly  combed  hair,  calls  her  young 
son  "the  man  of  the  house.  He  runs  me."  she 
says,  "and  I'm  afraid  now  because  I  see  the 
beginnings  of  the  same  sick  relationship  I 
had  with  his  father."  Although  Cindy  says 
she  Is  extremely  loving  and  permissive  most 
of  the  time,  when  she  gets  angry  or  has  a 
bad  day.  "I  Just  have  to  pound  on  him  until 
my  feelings  are  satisfied.  He  must  be  so  con- 
fused! I'm  terrified  I'll  alienate  him  and  hell 
abandon  me,  and  he's  my  whole  life."  She 
starts  to  cry. 

Pam  says.  "I  know  your  son  loves  you  and 
needs  you." 

Kay  adds:  "It  would  b©  good  for  you  to 
have  some  outside  Interests.  Maybe  when 
you  get  to  know  and  trust  us,  you  can  leave 
htm  with  us  or  trade  off  baby-sitting."  Cindy 
seems  Inconsolable. 

Pam  tells  her.  "If  all  of  us  have  pulled 
ourselves  out  of  the  pit,  you  can  too."  £!he 
describes  the  days  before  she  came  to  P.A. 
when  she  beat  her  hyperactive  daughter  with 
a  strap  in  order  to  "break  her  down,  get  her 
to  be  subdued  and  respect  me.  Everybody 
I  went  to  for  help  could  tell  me  what  was 
wrong,"  she  said,  "but  nobody  ever  told  me 
what  to  do.  At  the  first  P.A.  meeting,  peo- 
ple made  suggestions.  And  they  worked! 
There's  such  a  difference  In  our  house.  Now 
when  my  daughter  gets  out  of  control,  I  can 
subdue  her  by  loving  her  and  making  her 
feel  secure.  And  I  go  to  my  husband  for 
help — something  I  never  did  before.  I'm  not 
cured,  but  at  least  I'm  on  top  of  the  thing. 
I'm  not  desperate  anymore." 

Pam  admits  she  was  nervous  about  Join- 
ing P.A.  because  she  thought  chlld-abusers 
were  "low-class,  low-grade,  crummy  people." 
She's  found  that  this  is  not  necessarily  the 
case  at  all.  "And  I  don't  think  P.A.  is  Just 
for  child-beaters,  either,"  she  says.  "It's  for 
people  who  need  help  because  they  can't  han- 
dle difficulties  with  their  kids." 
Kay  agrees,  "ni  stay  In  it  forever,  because 


I  know  there'll  be  problems  as  my  children 
grow  up,  and  this  way  I'll  have  the  group  to 
support  me.  If  I  don't  know  how  to  deal  with 
something.  I  can  always  call  the  sponsor  for 
advice,  instead  of  worrying  and  brooding,  I'll 
be  reassured  and  feel  confident  I'm  doing  the 
best  thing." 

It  was  late  In  the  day  now.  Pam's  daughters 
were  In  the  kitchen  making  Instant  brown- 
ies, and  the  other  two  women  bad  to  pick 
up  their  children.  Kay  asked  Cindy  If  she 
felt  any  better. 

Cindy  Jerked  her  head  slightly,  startled  to 
find  that,  for  a  brief  time,  she  had  been 
distracted  from  her  ovra.  grief.  She  man- 
aged a  weak  smile.  "Hie  others  put  their  arms 
around  her  as  she  said,  "Yes.  Somehow  I 
do." 

(American  Academy  of  Pediatrics,  Commit- 
tee on  Infant  and  Pre-Schood  Child] 
Maltreatment  or  CHnj>RXN 

THE  PHYSICALLY  ABUSES  CHILD 

Maltreatment  of  children,  or  child  abuse, 
takes  many  forms.  It  may  be  serious  g;ross 
neglect  of  the  child's  welfare  to  the  point 
of  starvation,^  cruelty  resulting  In  emotional 
damage  to  the  child,  or  physical  assault  by  a 
parent,  older  sibling,  or  person  charged  with 
the  care  of  the  child,  as  described  in  the 
term  "battered  child  syndrome.""  We  do 
not  know  the  actual  number  of  maltreated 
children,  nor  their  subdivision  Into  physical 
and  emotional  abuse.  It  is  likely  that  the 
battered  child  Is  the  least  frequent  yet  cur- 
rently the  most  discussed.  This  paper  will 
concern  itself  primarily  with  the  physically 
abused  chUd. 

Recently,  the  problem  of  maltreatment  of 
children  has  received  much  attention.  Per- 
haps part  of  the  recent  public  Interest  In 
this  problem  has  resulted  from  the  dramatic 
phrase  "battered  child  syndrome,"'  which 
was  first  used  by  Kempc,  et  al.  during  a 
panel  discussion  at  an  annual  meeting  of 
the  American  Academy  of  Pediatrics. 

But  long  before  the  phrase  was  coined, 
interest  In  the  problem  of  multiple  Injuries 
had  begun.  About  20  years  ago  Caffey*  de- 
scribed x-ray  findings  of  multiple  fractures 
in  the  long  bones,  and  a  diagnostic  tool  was 
developed.  Since  then  the  child  with  multi- 
ple injuries  indicating  new  or  recent  taju- 
ries  sup>erimpo8ed  on  old  has  come  under 
increasing  scrutiny,  especially  in  the  last 
three  or  four  years.  Later  studies  by  hos- 
pital pediatric  and  x-ray  departments 
added  to  the  earlier  reports  of  "skeletal 
trauma  in  Infants""  which,  in  turn,  have 
altered  pediatricians,  roentgenologists,  and 
other  physicians  to  the  possibility  of  child 
abuse.  As  physicians  have  become  more 
aware  of  the  possibility  of  maltreatment  as 
the  cause  of  multiple  injuries,  the  number 
of  discovered  cases  has  grown.  The  Ameri- 
can Humane  Association  •  estimates  that 
there  are  some  10.000  cases  of  such  abuse 
each  year  In  the  United  States,  but  only  a 
fraction  of  these  are  reported.  However, 
aroused  public  and  professional  Interest 
will,  no  doubt,  cause  more  to  be  reported  In 
future  years.  The  Increased  public  attention 
has  been  expressed  by  many  newspaper  and 
magazine  articles,  as  well  as  television  and 
radio  programs.  Additionally,  the  whole  spec- 
trum of  professional  organizations — social, 
welfare,  medical,  and  governmental — have 
Joined  in  attempting  to  meet  the  problem.*-" 

What  is  to  be  done  about  the  problem  of 
child  abuse?  Some  communities  have  had. 
and  still  have,  facilities  to  protect  neglect- 
ed, abused,  and  exploited  children.  These 
child  protective  services  are  too  few.  but 
where  they  have  existed,  they  have  worked 
fairly  well  in  helping  these  children  once 
they  have  been  brought  to  the  attention  of 
the  community.  Such  resources  usually 
have  involved  local  departments  of  welfare. 


Footnotes  at  end  of  article. 
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untary      child      protective      associations, 
social  agencies,  and  the  courts — faml- 
juvenlle,  or  district  court  with  juvenile 
Jurisdiction     It    Is    obvious    from    the    Incl- 
nce    of    child    abuse    that    these    facilities 
isne  did  not  reveal  the  magnitude  of  the 
nor    did    they    exert    prophylactic 
deterrents  to  child  abuse.  Something  more 
needed   to  help   unravel    this   problem. 
of    the    approaches    to    the    problem 
i.ve  recently  taken  a  new  direction,  grow- 
dlreetly  from  increased  medical  Interest 
pled  with  public  alarm.  As  of  September, 
5,  47  states  had  passed  legislation  dealing 
th  the  abused  child.  In  most  cases  these 
require  physicians  or  other  health  per- 
scfcnel.   who   have   reasonable   cause   to  sus- 
t  that  a  child  has  had  serious  physical 
.'  or  Injuries  Inflicted  upon  him  other 
by    accidental    means,    to    report    the 
to  the  proper  authority  designated  to 
these  reports,  whether  It  be   police 
some  other  law  enforcement  agency,  or  a 
department  of  welfare. 

The  purpose  of  such  reporting  by  physl- 

ns  Is  to  cause  the  protective  services  of 

community  to  be  brought  to  bear  In  an 

rt  to  protect  the  health  and  welfare  of 

children     and     to     prevent     further 

The     physician     who.     previously, 

n  he  suspected   physical   abuse,  limited 

participation  to  the  best  possible  profes- 

(  nal  care  for  the  child  and  to  personal  In- 

. ligation  of  the  family  and  or  a  referral 

the  social  service  department  of  the  hos- 

al  for  an  Investigation,  now  has  a  leglsla- 

duty  to  report  these  cases  to  a  commu- 

authorlty.''  Prior  to  such  a  law,  separa- 

of  the  child  from  the  family  resulted 

requently,   and  repeated  abuse  often  oc- 

'.  sometimes  resulting  In  death  of  the 

or  permanent  crippling  or  brain  dam- 
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K  few  of  the  laws  have  been  aimed  at  re- 

poftlng  Incidents  of  assault  and  in  punlsh- 

the  abxisive  adult,"  "  In  such  states,  lit- 

attentlon  has  been  given  to  the  need  for 

tlnued  protection  of  the  child  and  the 

retabUltatlon    df    possible)    of    the    child's 

In  the  majority  of  states,  however. 

the  Intent  of  the  law  is  to  protect  the 

child,  the  needs  of  both  the  child  and  his 

have  been  recognized  and  help  has 

n  recommended  for  both. 

these  protective  functions  are  to  be  In- 

by  early   medical   case   finding   and 

g    of   chUd   abuse    (and    this    trend 

ilready  evident) .  responsible  agencies  must 

provided     with     sufficient     funds     and 

qi^llfied  personnel  to  provide  protection  for 

child.  There  must  be  legal  authority  to 

lit  removal  of  the  chUd  from  his  home, 

authority   to   Implement   prompt   social 

estlgation    and     responsible    community 

action  concerning  the  child  and  his  parents. 

"he    present    pattern    of    child    protective 

grams  varies  greatly  across  the  country-. 

ncies    responsible    for    investigation    and 

provision   by  protective   services   Include 

i'ate   organizations    (e.g,   the   Society   for 

Prevention  of  Cruelty  to  Children  In  Brook- 

and  Manhattan);  county  or  city  depart- 

ts  of  welfare,  the  juvenile  branch  of  the 

Iclpal  police;  and  the  Investigating  sec- 

of  the  Juvenile  or  family  court.  Regard- 

of   the   plan   used   by   a   community   to 

tect    Its    children,    the    Important    point 

ut    reported    cases    of    maltreatment,    in 

litlon  to  medical  care  of  the  child.  Is  the 

for   prompt   investigation   of  the   case, 

owed   by  appropriate   action   by   the   In- 

ngatlng    agency.    This    action    may    take 

form  of  assistance  to  the  family  to  pro- 

e  more  responsible  behavior  or  removal 

the  child  to  a  safer  environment  than  his 
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'or  example,  in  New  York  City  there  is  a 

spi  clal  Child  Protective   Services  Unit.  Pol- 
ring  the  passage  of  a  legislative  act  making 
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the  reporting  of  suspected  child  abuse  man- 
datory, the  \inlt  was  set  up  by  the  Depart- 
ment of  Welfare  of  New  York  City  as  part 
of  Its  Bureau  of  Child  Welfare  In  New  York. 
This  unit  operates  a  central  register  whereaa 
all  cases  of  suspected  or  proven  physical 
maltreatment  are  recorded  and  where  all 
Information  relevant  to  a  child  or  to  his 
family  may  be  readily  available.  The  New 
York  program,  now  a  year  old,  has  ex- 
perienced a  sharp  Increase  In  reporting  by 
hospital  physicians;  at  the  same  time  a 
shortage  of  personnel,  funds,  and  other  fa- 
cilities has  already  become  evident."" 

Observations  previously  reported  Indicate 
that  the  i>arents  are  In  some  Instances  men- 
tally 111,  mentally  retarded,  or  emotionally 
Inamature.  Inadequate  persons  who  them- 
selves were  so  neglected  or  abused  that  they 
failed  to  grow  Into  responsible  adults.  Also, 
persons  of  all  walks  of  life.  Including  pro- 
fessionals, have  been  incriminated. 

With  the  assistance  and  supervision  of  a 
social  agency,  some  of  these  parents  can  be 
helped  to  become  responsible  adults."  Pun- 
ishment of  these  parents  by  placing  them  In 
Jail  generally  serves  little  or  no  useful  pur- 
pose other  than  to  remove  them  from  the 
abused  child  and  his  siblings  for  a  limited 
period  of  time.  It  does  not  make  them  bet- 
ter parents  or  more  able  to  deal  with  their 
children  In  a  sound,  constructive  way.  In- 
deed, their  resentment  at  having  been  Jailed 
may  lead  to  even  more  severe  punishment  of 
the  child.  These  Individuals  must  be  helped 
to  grow  themselves,  and  If  this  Is  not  pos- 
sible, they  must  be  relieved  of  the  respon- 
slblUty  for  their  chUdren. 

Role  of  the  physician 

The  physician's  duty  Is  primarily  to  care 
for  the  maltreated  child  and  to  initiate  steps 
designed  to  prevent  further  maltreatment. 
In  many  states  he  Is  now  legally  mandated 
to  report  a  case  of  suspected  physical  abuse. 
This  he  must  do,  but  he  must  exert  care  In 
arriving  at  his  decision.  The  physician's 
knowledge  may  be  limited  to  the  medical 
condition  of  the  child  and  to  what  back- 
ground Information  may  be  elicited  from  the 
parents.  X-ray  findings  may  reveal  single  or 
multiple  bone  Injuries,  some  new,  some  old, 
and  further  study  may  determine  the  ab- 
sence of  a  disease  process  that  might  have 
contributed  to  the  abnormalities.  The  phy- 
sician may  suspect  that  the  parents'  accoimt 
does  not  explain  adequately  the  child's  In- 
juries. He  may  also  sense  that  the  parent- 
child  relationship  Is  In  some  way  pathologic. 
Thus  the  physician's  knowledge  of  the  In- 
cident, though  considerable  and  sufficient  to 
report  suspicion  of  trauma,  upon  further  In- 
vestigation may  not  be  sufficient  as  a  basis 
for  legal  action  against  a  specific  person  by 
a  community  agency.  Further  Investigation 
Is  required  by  a  social  service,  welfare,  or  law 
enforcement  agency.  The  information  ob- 
tained through  Investigation  added  to  the 
original  medical  knowledge  provides  a  firm 
foundation  for  further  social  or  legal  action. 

Reporting  of  maltreatment  becomes  easier 
when  the  child  has  been  hospitalized  than 
when  he  has  not.  The  physician  reports  the 
case  to  the  hosplUl  administrator  who  alerts 
the  appropriate  community  agency,  which  In 
turn  Investigates  and  acts. 

The  physician  encountering  a  case  of  sus- 
pected maltreatment  In  office  practice  Is 
handicapped  In  the  full  evaluation  of  the 
child's  condition  and  the  background  situa- 
tion. He  may  be  further  handicapped  by  the 
traditional  physlclan-patlent  relationship, 
and  by  lack  of  time  In  trying  to  obtain  an 
accurate  history.  Also,  he  may  lack  laboratory 
facilities,  x-ray.  etc.,  to  make  a  suitable  eval- 
uation. In  such  Instance,  since  he  must  as- 
sure the  safety  of  the  child,  the  physician 
should  try  to  hospitalize  the  child  for  pro- 
tection and  for  evaluation."  «>  If  the  family 
refuses  to  allow  hospitalization,  the  physi- 
cian can  obtain  a  court  order  for  this 
purpoae. 


In  some  Instances  the  practicing  physi- 
cian Is  apprehensive  about  becoming  Involved 
In  legal  action.  Much  of  his  concern  springs 
from  the  difficulty  of  detecting  and  dealing 
with  assault.  He  Is  also  concerned  about  be- 
ing involved  In  a  law  suit,  spending  time  la 
court,  and  patient  criticism.  He  shoiUd  exert 
caution  in  taking  action  on  suspicion  of 
abuse.  When  In  doubt,  he  should  seek  help 
and  advice  from  others,  but  whatever  deci- 
sion he  makes  should  not  Jeopardize  the 
child's  welfare.  The  hospital  physician  can 
more  easily  avail  himself  of  consultations  in 
the  hospital,  so  that  the  decision  becomes 
one  of  a  group  rather  than  of  an  individual. 
This  Is  likely  to  be  more  accurate,  yet  errors 
are  discovered  even  after  group  decisions.  To 
erroneously  add  an  accusation  of  willful 
abuse  to  the  burden  of  guilt  of  these  parents 
Is  traumatic  and  serves  no  useful  purpose. 

Elmer  and  a  group  °  Including  a  pediatri- 
cian and  psychologist  re-evaluated  50  chil- 
dren previously  believed  to  have  been  physl- 
caUy  abused.  Thirteen  had  either  died  or 
were  hospitalized.  Pour  of  the  remaining 
children  were  discovered  to  have  been  Injured 
at  bU-th  or  later,  but  the  Injuries  were  not 
inflicted  by  the  suspected  parent.  No  decision 
could  be  made  about  seven,  although  some 
of  these  probably  were  victims  of  abuse. 

The  inclusion  in  state  laws  of  provisions 
granting  Immunity  from  liability  for  the  re- 
porting physician  has  removed  much  of  the 
previous  apprehension  of  reporting  on  sus- 
picion alone.  The  widespread  dissemination 
of  the  fact  that  the  physician  is  legally  man- 
dated to  report  a  case  of  suspected  child 
abuse  should  also  remove,  or  at  least  re- 
duce, the  parents'  resentment. 

Role  of  community 

The  community  must  set  up  a  plan  where- 
by cases  of  maltreatment  are  reported  to  an 
appropriate  Investigating  agency  Just  as  soon 
as  they  are  suspected.  Action  must  be  Ini- 
tiated Immediately  upon  receiving  the  tele- 
phone report  from  the  physician,  or  It  may 
be  too  late  to  save  the  child's  life.  The  agency 
must  have  medical  and  paramedical  per- 
sonnel available  and,  as  already  mentioned, 
adequate  funds  and  facilities  to  do  a  prompt 
and  effective  job.  The  agency  must  then  take 
the  necessary  action  either  by  helping  the 
family  to  function  more  adequately  or  by 
seeking  legal  action  to  remove  the  child  to  a 
safer  environment  should  this  prove  neces- 
sary.=« 

As  indicated  earlier,  various  plans  of  child 
protection  exist  and  are  now  operating  in 
many  communities.  Where  the  legal  basis  and 
the  Implementation  are  adequate,  these 
present  programs  have  been  found  to  be  ef- 
fective. If  new  reporting  and  Investigating 
procedures  are  established,  the  Committee 
believes  that  it  should  be  done  through  de- 
partments of  welfare  or  health  or  through 
child  welfare  agencies.  In  those  areas  of  the 
United  States  Inadequate  represented  by  city 
or  county  health  or  welfare  departments  or 
by  child  welfare  agencies  authorized  to  pro- 
vide protective  services,  the  local  law  en- 
forcement authorities  should  be  notified  of 
maltreatment. 

Central  register 

Any  program  of  protection  against  child 
abuse  Involves  several  phases:  case  finding; 
case  reporting  to  an  authorized  agency  that 
can  offer  prompt  protective  action  for  the 
child;  Investigation  of  the  circumstances 
surrounding  the  abuse;  and  maintenance  of 
a  register  of  each  reported  Incident. 

The  central  register  Is  an  Important  as- 
pect of  a  program.  This  facilitates  the  detec- 
tion of  cases  of  repeated  abuse,  since  par- 
ents of  abused  children  frequently  take 
them  to  different  physicians  or  hoepltalB 
after  each  episode  or  attack  to  avoid  Identi- 
fication with  previous  episodes.  If  a  central 
register  exists,  a  physician,  hospital  admin- 
istrator, or  social  worker  can,  by  telephon- 
ing, quickly  discover  whether  a  case  Is  one 
Involving    repeated    Injury    or    neglect    and 
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possible  abuse.  The  registry  may  be  main- 
tained by  any  a^ncy  the  community  selects, 
but  again  the  Committee  believes  that  either 
the  city  or  county  department  of  health  or 
welfare  is  the  most  logical  choice,  since  It  is 
more  likely  to  have  necessary  financial  and 
clerical  faculties  and  is  experienced  in 
maintaining  registers. 

The  Comnxittee  urges  those  communities 
that  already  have  effective  child  protective 
programs  to  expand  their  programs  to  In- 
clude a  registry.! 

Wilson "  reported  a  case  that  raises  the 
Important  question:  What  shall  be  done 
about  a  person  registered  as  svispected  of 
having  inflicted  Injury  on  a  child  who  Is 
later  found  Innocent?  How  does  this  name 
get  removed  from  the  register?  This  nalght 
be  very  difficult  and  require  much  red  tape 
and  a  Judicial  order.  The  problem  might  be 
solved  If  all  reports  are  held  in  a  temporary 
file  and  moved  to  a  permanent  one  only 
when  the  suspicion  Is  found  to  be  based  on 
fact,  or  when  there  continues  to  be  doubt 
as  to  guilt  of  the  parent.  However,  when 
the  parent  Is  proved  Innocent  his  record 
should  be  destroyed. 

In  setting  up  a  program  It  Is  most  Impor- 
tant that  the  reporting  physician  or  hospital 
be  given  legal  immunity  in  reporting  sus- 
pected maltreatment.  This  wlU  deter  suits 
and  will  encourage  the  person  to  report  a 
case  of  suspected  abuse  wliich  he  otherwise 
might  not  do. 

Recommendations 

The  Committee  on  the  Infant  and  Pre- 
school ChUd  believes  that  mandatory  report- 
ing by  physicians  of  suspected  cases  of 
child  abuse  Is  Justified  and  that  legislation 
for  this  purpose  should  be  primarily  of  a 
protective  rather  than  a  punitive  nature.  It 
also  believes  that  communities  should  be 
encouraged  to  develop  their  own  sound  pro- 
grams to  provide  the  necessary  services  to 
protect  the  chUd  after  a  case  has  been  re- 
ported. 

Legislation  should  be  guided  by  the  follow- 
ing principles: 

1.  Physicians  should  be  required  to  re- 
port suspected  cases  of  chUd  abuse  Immedi- 
ately to  the  agency  legaUy  charged  with  the 
responslbUlty  of  Investigating  chUd  abuse, 
preferably  the  covmty  or  state  department  of 
welfare  or  health  or  their  local  representa- 
tives, or  to  the  nearest  law  enforcement 
agency. 

2.  The  agency  should  have  ample  person- 
nel and  resources  to  take  action  Immediately 
upon  receipt  of  the  report. 

3.  Reported  cases  should  be  investigated 
promptly  and  appropriate  service  provided 
for  the  ChUd  and  famUy. 

4.  The  chUd  should  be  protected  by  the 
agency  either  by  continued  hospitalization, 
supervision  at  home,  or  removal  from  home 
through  famUy  or  juvenUe  court  action 
when  indicated. 

5.  The  agency  should  keep  a  central  reg- 
ister of  all  such  cases.  Provision  should  be 
made  for  the  removal  of  case  records  from 
the  register  when  It  Is  found  that  abuse  did 
not.  In  fact,  occur. 

6.  The  reporting  physician  or  hospital 
should  be  granted  Immunity  from  suit. 

A  program  following  these  principles 
should  be  successful  In  Identifying  abused 
ChUdren  and  in  protecting  them  from  fur- 
ther abuse;  In  restoring  those  famUles  that 
are  capable  of  rehabilitation;  In  allowing  the 
physician  to  perform  responsibly  within  the 
bounds  of  medical  knowledge  and  ethics; 
and  In  allowing  the  community  to  meet  Its 
obligations  to  Its  children. 
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The  Abttsxd  Child 

intkoduction 

Child  neglect  and  abuse  are  not  new 
phenomena  in  our  society,  or  in  any  society. 
What  is  new  Is  the  Increase  and  violence  in 
the  attacks  on  Infants  and  young  chUdren 
by  parents  or  other  caretakers.  Evidence  of 
this  abttse.  and  awareness  of  It  on  the  part 
of  physicians  began  to  p>our  into  the  ChU- 
dren's Bureau  about  1960.  Spurred  by  these 
Bkccounts  and  by  the  interest  aroused  by  the 
symposium  on  "The  Battered  ChUd"  at  the 
meeting  of  the  American  Academy  of  Pediat- 
rics in  October  1961,  the  ChUdren's  Bureau 
undertook  the  task  of  assembling  Informa- 
tion and  starting  action. 

In  January  1962,  a  group  of  consultants  was 
asked  to  meet  with  the  ChUdren's  Bureau  to 
consider  what  might  be  done.  This  group  wae 
Impressed  by  the  results  reported  from  Cali- 
fornia where  mandatory  reporting  by  physi- 
cians and  hospitals  is  in  force.  One  of  the 
steps  suggested  by  this  group  was  the  de- 
velopment of  a   "model  law"  for  States. 

Subsequently,  the  ChUdren's  Bureau  called 
together  a  small  technical  group,  largely 
from  the  legal  profession  to  discuss  and  de- 
velop specifications  for  such  legislation.  Using 
this  group's  conclusions  as  a  basis,  the 
ChUdren's  Bureau,  In  conjunction  with  the 
Office  of  the  General  Counsel  of  the  U.S.  De- 
partment of  Health,  Education,  and  Welfare, 
drew  up  a  statement  of  principles  and  sug- 
gested language  for  State  legislation  on  re- 
porting of  the  physlcaUy  abused  child.  This 
material  has  now  been  widely  reviewed  by 
doctors,  lawyers,  social  workers,  juvenUe 
court  Judges,  hospital  administrators,  and  in- 
terested citizens.  Agreement  on  the  need  for 
such  legislation  was  almost  universal.  On 
some  of  the  specifics,  differences  of  opmlon 
exist.  Insofar  as  possible,  the  Ideas  of  the 
consultants  have  been  Incorporated  and  dif- 
fering approaches  reconciled  in  this  pam- 
phlet. 

The  sole  purpose  of  this  legislative  pro- 
posal is  to  protect  the  chUd.  By  Identifjlng 
the  child  in  hazard,  it  is  hoped  that  his  plight 
wiU  lead  to  protection  from  further  abuse 
and  to  providing  him  with  a  safe  and  whole- 
some environment  denied  him  by  his  right- 
ful protectors — his  parents. 

PRINCIPLES  AND  SUGGESTED  LANGUAGE  rOR  LEGIS- 
LATION ON  RKPOBTING  OV  THE  PHTSICALLT 
ABUSED     CHILD 

Many  State  laws  that  protect  children  from 
Injuries  and  hazards  already  exist.  As  Chil- 
dren become  more  vulnerable  to  danger  In 
our  fast-moving,  ever-changing  society,  other 
protections  are  needed. 

This  legislative  guide  represents  the  first 
several  steps  which  the  Children's  Bureau 
believes  must  be  taken  to  assure  Identifica- 
tion, protection,  and  treatmer.t  for  chUdren 
who  have  had  Injuries  Inflicted  upon  them 
by  their  parents  or  others  responsible  for 
their  care.  A  growing  number  of  such  In- 
juries are  being  reported  by  medical  per- 
sonnel who  are  in  a  position  to  detect 
them. 

This  guide  for  State  legislation  Is  a  first 
step  and  would  require  official  reporting  of 
these  cases.  Since  Injuries  of  this  nature  are 
seen  most  frequently  by  physicians  In  hos- 
pitals, or  private  practice,  this  legislation 
would  place  upon  physicians  the  responslbU- 
lty for  reporting  these  Injuries  to  the  ap- 
propriate law  enforcement  official  At  pres- 
ent, law  enforcement  constitutes  the  only 
chain  of  services  which  Is  sure  to  exist  In 
every  community  and  within  reach  of  any 
medical  personnel  given  responsibility  for 
this  reporting.  Upon  receipt  of  such  a  report, 
the  law  enforcement  official  may  follow  any 
of  several  measures  to  assure  care  and  pro- 
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tlon  of  the  child    He  may  maJce  the   In- 
Igatlon  himself  and  place  the  child  In 
pijutectlve  care   for  which  provision  already 
been  made.  Or  he  may  refer  the  child's 
to  a  voluntary  or  public  social  agency 
.en    this   responslbUlty    by    law.    Such    an 
:.cy    would    make    the    Investigation    and 
tajce   responsibility   for   the    immediate   care 
the  child,  If  necessary.  This  agency  also 
continue   to   work    with    the   parents 
tofvard  a  plan  for  the  care  of  the  child.  This 
n  might  range  from  temporary  foster  care 
the  child   while  his  parents  receive  help 
h    the   problems   causing   their   abuse    of 
to  termination  of  their  parental  rights 
plans   for   the    permanent   care   of   the 
crtld    Including    adoption.    If    Indicated. 
[n  our  society,  care  and  protection  of  chll- 
n   beyond   the   parental   role   are   the   re- 
Iblllty  of  the  State.  This  responsibility 
usually  discharged  through  social  welfare 
ncies.    Logically,    the    planning    for    the 
chjlld  and  working  with  the  parents  In  cases 
abuse  should  rest  with  the  public  welfare 
debartment. 

Many  States  have  this  responsibility  spell- 
out  In  their  welfare  laws.  The  Children's 
reau  legislative  guide  Proposals  for  Draft- 
Principles  and  Suggested  Language  for 
L^islation    on    Public    Child    Welfare    and 
Y(  uth  SenHces  '  specifically  defines  this  re- 
ppnslbllity  and  makes  It  mandatory  on  the 
Ifare  department  to  provide  this  protec- 
n  to  children.  Where  States  do  not  have 
slatlon  placing  this  responslbUlty  In  the 
Ic  welfare  department  or  where  leglsla- 
n   exists  but  has  not   been  Implemented, 
siderable  work  and  planning  may  be  nec- 
to   establish   and   set    In   motion   the 
vices  required   for  protection  of  children 
Jeopardy  because  of  actions  by  their  par- 

or  others  responsible  for  their  care. 
n  considering  State  legislation  Involving 
"ren.  one  basic  principle  should  always 
kept  in  mind: 

Parents  have  the  primary  responsibility  for 

ting  the  needs  of  their  children.  Society 

an  obligation  to  help  parents  discharge 

responsibility.  Society  must  assume  this 

responsibility   when   parents   are   unable   to 

so. 

Phe  physical  abuse  of  children  frequently 
ows  a  pattern  of  severe  and  repeated  In- 
to veiry  young  children.  The  evil  which 
present  pamphlet  seeks  to  alleviate,  and 
sUmlnate  In  reported  cases,  is  that  Inflicted 
children  by  other  than  accidental  means 
those  who  should  be  least  likely  to  en- 
in  such  conduct — their  p>arents  or  other 
sons  responsible  for  their  care  and  pro- 
ion  and  against  whom  such  children  are 
likely  to  need  the  protection  of  society, 
n  children  are  abused  or  mistreated  by 
1  ler  persons,  their  pyarents  or  those 
e   for  their  care  and   protection 
ted  to  take  whatever  action  may  b^ 
(ated  under  the  law.  But  when  the 
home    environment    Itself    Is    unsafe 
Idren.  when  It  has  produced  their  Injuries 
threatens  them  with  more,  the  duty  of 
State  Is  to  provide  protective  services, 
n    order    to    initiate    protective    services, 
es    of    such    Inflicted    Injviry    to   children 
milst  be  promptly  called  to  the  attention  of 
appropriate  agencies  of  government  for  In- 
tlgation   and    such    action   as   reasonably 
m^y  be  indicated,  whether  these  cases  are  re- 
to  social  welfare  agencies  or  to  the 
rts. 
( ;hlldren  *ho  have  suffered  physical  abuse 
the  hands  of  parents  or  other  persons  re- 
sponsible for  their  care  and  protection  are 
t  frequently  brought  or  come  to  the  at- 
tlon  of  physicians,  either  In  private  prac- 
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tlce  or  at  hospitals,  for  care  and  treatment. 
Physicians,  because  of  the  nattire  of  the  In- 
juries and  the  case  histories  of  these  chil- 
dren, are  in  an  optimum  position  to  form 
reasonable,  preliminary  Judgments  as  to  how 
the  Injuries  occurred.  Although  the  proposed 
legislation  is  not  intended  to  prevent  or  dis- 
courage voluntary  reporting  by  others,  be- 
cause of  the  seriousness  of  the  situation  for 
children  and  for  society,  it  makes  reporting 
mandatory  on  physicians  or  the  Institutions 
where  physicians'  services  are  provided,  as  Is 
the  case  with  gunshot  wounds.  Therefore, 
when  a  physician  has  diagnosed  a  case  as 
within  the  purview  of  the  sUtute.  neither  he 
nor  the  Institution  should  have  any  discre- 
tion in  the  matter  of  notifying  the  appro- 
priate police  authority  with  respect  to  it. 
Under  the  proposed  statute,  without  regard 
for  considerations  growing  out  of  the  physi- 
cian-patient relationship  or  any  other  mat- 
ter, he  would  have  the  duty  to  make  or  cause 
to  be  made  a  prompt  report. 

The  proposed  legislation  requires  a  report 
to  be  made  when  there  is  reasonable  cause 
to  suspect  that  physical  Injury  was  inflicted 
by  a  parent  or  other  person  responsible  for 
the  care  of  the  child.  That  is  to  say.  when 
there  Is  reasonable  cause  to  suspect  that  the 
case  at  hand  falls  within  the  category  of  evil 
which  the  statute  is  designed  to  act  upon. 
The  duty  which  would  be  Imposed  upon  the 
reporter  is  necessarily  a  limited  ohe.  In  Its 
decisionmaking  aspects.  It  is  akin  to  that 
performed  by  a  grand  Jury  when  It  finds 
probable  cause  that  a  given  individual  com- 
mitted a  crime.  But.  unlike  a  grand  Jviry.  the 
reporter  would  not  be  called  upon  to  identify 
any  given  individual,  i.e.,  the  mother,  the 
father,  etc.,  as  the  one  who  Inflicted  the 
injury. 

BaslcaUy.  the  legislative  language  would 
require  a  reasonable  Judgment  on  the  part 
of  the  reporter  that  the  Injuries  are  not  rea- 
sonably explainable  as  having  happened  ac- 
cidentally; that,  therefore,  they  were  In- 
flicted upon  the  chUd;  and  that  they  were 
Inflicted  In  the  family  or  home  setting.  It 
contemplates,  furthermore,  that  the  re- 
porter win  base  his  Judgment  on  the  facts 
readily  available  to  him  In  the  conduct  of  his 
professional  services.  He  Is  not  expected  to 
make  any  outside.  Independent  investigation. 
The  reporter  would  be  concerned  only  with 
what  Is  disclosed  by  him  by  the  nature  and 
extent  of  the  Injixrles  and  the  case  history. 
If  from  these  he  finds  a  reasonable  likeli- 
hood, both  that  the  Injuries  were  Inflicted 
on  the  child  by  other  than  accidental  means 
and  that  they  were  Inflicted  by  a  parent 
or  other  person  responsible  for  the  child's 
care,  he  would  have  to  make  a  report.  If  he 
Is  not  able  to  draw  this  hypothesis  with 
respect  to  each  of  these  facets,  he  Is  not 
required  to  report. 

A  physician  in  making  his  diagnosis  would 
have  to  decide  whether  or  not  the  case  be- 
fore him  falls  within  the  statute.  But,  in  so 
doing,  his  would  be  the  preliminary  act. 
The  report  would  Initiate  Investigative  ma- 
chinery and  might  or  might  not  result  In 
law  enforcement,  social  service,  or  Judicial 
action.  The  decision  to  report,  therefore, 
while  It  should  be  carefully  considered  and 
derived  from  the  available  evidence,  implies 
no  factor  of  Infallibility.  In  making  it,  a 
physician  would  not  be  functioning  as  a 
Judge  or  Jury.  He  merely  would  be  acting  on 
a  reasonable  suspicion  stemming  from  his 
professional  experience  and  expert  opinion. 
More  than  this  would  not  be  required  of 
him. 

Even  with  respect  to  physicians  who  are 
on  the  staffs  of  hospitals  or  similar  institu- 
tions, the  responsibility  for  Initiating  a  re- 
port is  on  them  and  not  on  hospital  admin- 
istrative officials.  The  decision  Involved  ap- 
pears to  be  largely  medical  In  nature.  To 
the  extent  that  nonmedical  factors  enter 
the  diagnosis,  they,  too,  would  have  been 
adduced   by   the   physician.   It   would   seem 


anomalous,  therefore,  that  another  person 
particularly  a  nonmedical  person  who  had 
no  direct  contact  with  the  case,  should  have 
initial  responsibility  for  thU  report.  More- 
over, when  a  staff  physician  notifies  the  ap- 
propriate administrative  person,  making  a 
report  Is  mandatory. 

With  respect  to  the  contents  of  the  re- 
port, the  suggested  legislative  language  is 
self-explanatory.  In  describing  the  child's 
Injuries,  with  Inclusion  of  other  relevant  data 
as  the  physician  has  obtained  in  the  course 
of  carrying  out  his  professional  duties,  he  is 
not  required  to  specify  any  Individual  as 
having  Inflicted  the  Injury,  nor  U  he  bur- 
dened with  obtaining  additional  Informa- 
tion. 

As  drafted,  the  suggested  legislative  lan- 
guage does  not  specify  the  "appropriate  police 
authority."  This  would  be  Impossible  In  thU 
material  in  view  of  the  nationwide  diversity 
as  to  the  Identity  of  the  authority  having 
responsibility  to  Investigate  and  follow  up 
reports  of  this  kind.  If  adopted  as  written,  the 
Initial  decision  as  to  whom  to  contact  would 
rest  with  the  physician  or  the  Institution.  In 
most  political  subdivisions,  the  police  de- 
partment would  be  the  appropriate  authority. 
Where  police  departments  have  specialized 
units  with  qualified  staff,  reports  could  be 
made  or  referred  to  such  units.  In  some  Ju- 
risdictions, It  might  be  necessary  for  reports 
to  be  made  to  the  sheriff's  or  marshal's  of- 
fice, or  the  equivalent.  Consequentlv,  In  some 
States  It  may  be  desirable  for  the  legislation 
to  Identify  specifically  the  appropriate  police 
authority. 

Moreover,  the  suggested  legislative  lan- 
guage relates  only  to  the  reporting  of  cases 
to  the  appropriate  police  authority.  It  does 
not  prescribe  the  duties  of  such  authority 
upon  receipt  of  the  report,  nor  does  It  provide 
for  the  responsibilities  of  society  In  the  pro- 
tection, care,  and  treatment  of  the  child  who 
Is  the  subject  of  the  report.  By  the  same 
token.  It  makes  no  provision  with  respect 
to  the  handling  of  the  parents  or  other  per- 
sons responsible  for  the  child's  care  and 
protection  whose  failures,  as  such,  have 
forced  the  State  to  act  in  the  affairs  of  the 
child  affected.  It  presupposes  the  existence 
In  the  States  of  adequate,  applicable  legal 
and  social  machinery — laws,  enforcement, 
and  social  welfare  agencies  and  courts — and 
that  these  will  be  put  In  motion  by  the  mak- 
ing of  the  required  reports.  The  proposed 
statute  presupposes  a  duty  of  the  police  au- 
thority to  make  an  immediate  and  careful 
investigation  of  the  report  and  to  take  ap- 
propriate followup  action,  or  to  refer  the 
case  to  the  public  welfare  agency  for  Investi- 
gation and  followup  action  when  such  ar- 
rangement has  previously  been  made.  This 
is  based  upon  the  further  assumption  that 
under  the  laws  of  the  Jurisdiction,  a  report 
would  allege  facts  and  conditions  which  could 
bring  the  child  and  the  adults  Involved 
within  the  Jurisdiction  of  the  Juvenile  court, 
with  the  adults  possibly  also  subject  to  the 
criminal  laws  of  the  State. 

The  Standard  Juvenile  Court  Act.  1959 
(sixth  edition)  and  the  Standard  Family 
Court  Act,  1959,  Indicate  the  kinds  of  Juris- 
dictional provisions  which  would  permit 
these  cases  to  be  brought  within  the  purview 
of  the  specialized  court.  With  respect  to  the 
Investigative  and  followup  activities  that 
may  be  expected  of  the  police,  an  Informa 
tlve  and  authoritative  discussion  is  con- 
tained In  the  recent  Children's  Bureau  pub- 
lication, PoZtce  Work  With  Children:  Perspec- 
tive and  Principles.' 

Many  cases  will  Indicate  the  need  for  re- 
ferral by  the  police  authority  to  the  public 
child  welfare  agency  for  protective  SM-vlces. 


•"Police  Work  With  Children:  Perspectives 
and  Principles."  Children's  Bureau  Publica- 
tion 399.  Washington  25.  D.C:  U.S.  Govern- 
ment Printing  Office,  1962.  106  pp.  (58-67). 
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Indeed,  the  Children's  Bureau  publication 
Proposals  for  Drafting  Principles  and  Sug- 
gested Language  for  Legislation  on  Public 
Child  Welfare  otmJ  Youth  Services  recom- 
mends that  It  be  mandatory  on  the  State 
department  to  Investigate  complaints  of  ne- 
glect and  abuse  of  children  and  to  offer  social 
services  or  make  proper  referral  to  another 
agency. 


SUGCESTED    LANGtTAGE    FOR    STATE    LEGISLATION 

ON  Reporting  or  the  Physically  Abused 
Child 
An  act  for  the  mandatory  reporting  by  physi- 
cians and  Institutions  of  certain  physical 
abuse  of  children 

1.    PtTKPOSE 

The  purpK)6e  of  this  Act  is  to  provide  for 
the  protection  of  children  who  have  had 
physical  Injury  Inflicted  up>on  them  and 
who  are  further  threatened  by  the  conduct  of 
those  responsible  for  their  care  and  pro- 
tection. Physicians  who  become  aware  of 
such  cases  should  rep>ort  them  to  appropriate 
police  authority  thereby  causing  the  pro- 
tective services  of  the  State  to  be  brought 
to  bear  In  an  effort  to  protect  the  health  and 
welfare  of  these  children  and  to  prevent  fur- 
ther abuses. 

2.  REPORTS    BT     PHYSICIANS    AND    INSTITUTIONS 

Any  physician.  Including  any  licensed  doc- 
tor of  medicine,  licensed  osteopathic  physi- 
cian. Intern  and  resident,  having  reasonable 
cause  to  suspect  that  child  under  the  age  of 

>  brought  to  him  or  coming  before  him 

for  examination,  care  or  treatment  has  bad 
serious  physical  Injury  or  Injuries  inflicted 
upon  him  other  than  by  accidental  means  by 
a  parent  or  other  person  responsible  for  his 
care,  shall  report  or  cause  reports  to  be  made 
In  accordance  with  the  provisions  of  this 
Act;  provided  that  when  the  attendance  of  a 
physician  with  resjject  to  a  child  is  pursuant 
to  the  p>erformance  of  services  as  a  member  of 
the  staff  of  a  hospital  or  similar  Institution 
he  shall  notify  the  person  In  charge  of  the 
Institution  or  his  designated  delegate  who 
shall  report  or  cause  reports  to  be  made  In 
accordance  with  the  provisions  of  this  Act. 

3.  nature  AND  CONSENT  OF  REPORT:    TO   WHOM 

MADE 

An  oral  report  shall  be  made  immediately 
by  telephone  or  otherwise,  and  followed  as 
soon  thereafter  as  possible  by  a  report  In 
writing,  to  an  appropriate  police  authority. 
Such  reports  shall  contain  the  names  and 
addresses  of  the  child  and  his  parents  or 
other  persons  responsible  for  his  care.  If 
known,  the  child's  age.  the  nature  and  extent 
of  the  child's  injuries  (Including  any  evi- 
dence of  previous  Injuries),  and  any  other 
information  that  the  physician  believes 
might  be  helpful  In  establishing  the  cause 
of  the  Injuries  and  the  Identity  of  the 
perpetrator. 

4.    IMMUNITY    FROM    LIABILITY 

Anyone  participating  In  good  faith  In  the 
making  of  a  report  pursuant  to  this  Act 
shall  have  Immunity  from  any  liability,  clvU 
or  criminal,  that  might  otherwise  be  Incurred 
or  Imposed.  Any  such  participant  shall  have 
the  same  Immunity  with  respect  to  partici- 
pation In  any  Judicial  proceeding  resulting 
from  such  report. 

6.  evidence  not  privileged 

Neither  the  physician-patient  privilege  nor 
the  husband-wife  privilege  shall  be  a  ground 
for  excluding  evidence  regarding  a  child's 
Injuries  or  the  cause  thereof.  In  any  Judicial 
proceeding  resulting  from  a  report  pursuant 
to  this  Act. 


'  It  is  recommended  that  the  maximum 
age  of  JuvenUe  court  Jurisdiction  In  the  State 
be  used. 


6.  penalty  por  violation 
Anyone  knowingly  and  willfully  violating 
the  provisions  of  this  Act  shall  be  guilty  of  a 
misdemeanor. 

Thk  Battered -Child  Syndroms 
(By  C.  Henry  Kempe,  M.D.,  Denver.  Frederic 
N.  Silverman,  M.D,,  Cincinnati,  Brandt  P. 
Steele,  M.D.,  WUllam  Droegemueller.  MJ)., 
and  Henry  K.  Silver,  M.D.,  Denver) 
(Note. — Figures  and  references  mentioned 
are  not  printed  In  Record.) 

The  battered-child  syndrome,  a  clinical 
condition  In  young  children  who  have  re- 
ceived serious  physical  abuse,  Is  a  frequent 
cause  of  permanent  Injury  or  death.  The  syn- 
drome should  be  considered  In  any  child  ex- 
hibiting evidence  of  fracture  of  any  bone, 
subdural  hematoma,  failure  to  thrive,  soft 
tissue  swellings  or  skin  bruising.  In  any  child 
who  dies  suddenly,  or  where  the  degree  and 
type  of  Injury  Is  at  variance  with  the  history 
given  regarding  the  occurrence  of  the 
trauma.  Psychiatric  factors  are  probably  of 
prime  Importance  In  the  pathogenesis  of  the 
disorder,  but  knowledge  of  these  factors  Is 
limited.  Physicians  have  a  duty  and  responsi- 
bility to  the  child  to  require  a  full  evaluation 
of  the  problem  and  to  guarantee  that  no  ex- 
pected repetition  of  trauma  will  be  permitted 
to  occur. 

The  battered -child  syndrome  is  a  term 
used  by  us  to  characterize  a  clinical  condi- 
tion in  young  children  who  have  received 
serious  physical  abuse,  generally  from  a  par- 
ent or  foster  parent.  The  condition  has  also 
been  described  as  "unrecognized  trauma"  by 
radiologists,  orthopedists,  pediatricians,  and 
social  service  workers.  It  is  a  significant 
cause  of  childhood  disability  and  death.  Un- 
fortunately, It  Is  frequently  not  recognized 
or,  if  diagnosed,  is  Inadequately  handled  by 
the  physician  because  of  hesitation  to  bring 
the  case  to  the  attention  of  the  proper 
authorities. 

INCIDENCE 

In  an  attempt  to  collect  data  on  the  inci- 
dence of  this  problem,  we  undertook  a  na- 
tion-wide survey  of  hospitals  which  were 
asked  to  indicate  the  incidence  of  this  syn- 
drome In  a  one-year  period.  Among  71  hos- 
pitals replying,  302  such  cases  were  reported 
to  have  occurred;  33  of  the  children  died; 
and  85  suffered  permanent  brain  Injury.  In 
oae-thlrd  of  the  cases  proper  medlcai  diag- 
nosis was  followed  by  some  type  of  legal  ac- 
tion. We  also  surveyed  77  District  Attorneys 
who  reported  that  they  had  knowledge  of 
447  cases  hi  a  similar  one -year  period.  Of 
these,  45  died,  and  29  suffered  permanent 
brain  damage;  court  action  was  Initiated  In 
46%  of  this  group.  This  condition  has  been 
a  particularly  common  problem  In  our  hos- 
pitals; on  a  single  day.  In  November,  1961, 
the  Pediatric  Service  of  the  Colorado  General 
Hospital  was  caring  for  4  Infants  suffering 
from  the  parent- Inflicted  battered -chUd  svn- 
drome.  Two  of  the  4  died  of  their  central 
nervous  system  trauma;  1  subsequently  died 
suddenly  in  an  unexplained  manner  4  weeks 
after  discharge  from  the  hospital  while  un- 
der the  care  of  Its  parents,  while  the  fourth 
Is  stUl  enjoying  good  health. 

CLINICAL    MANIFESTATIONS 

The  clinical  manifestations  of  the  bat- 
tered-child syndrome  vary  widely  from  those 
cases  In  which  the  trauma  Is  very  mild  and 
Is  often  unsuspected  and  unrecognized,  to 
those  who  exhibit  the  most  florid  evidence  of 
Injury  to  the  soft  tissues  and  skeleton.  In 
the  former  group,  the  patients'  signs  and 
symptoms  may  be  considered  to  have  re- 
sulted from  failure  to  thrive  from  some  other 
cause  or  to  have  been  produced  by  a  meta- 
bolic disorder,  an  Infectious  process,  or  some 
other  disturbance.  In  these  patients  specific 
findings  of  trauma  such  as  bruises  or  char- 


acteristic roentgenograph  to  changes  as  de- 
scribed below  may  be  misinterpreted  and 
their  significance  not  recognized. 

The  battered-child  syndrome  may  occur  at 
any  age,  but,  in  general,  the  affected  children 
are  younger  than  3  years.  In  some  instances 
the  clinical  manifestations  are  limited  to 
those  resulting  from  a  single  episode  of 
trauma,  but  more  often  the  child's  general 
health  Is  below  par,  and  he  shows  evidence 
of  neglect  Including  poor  skin  hygiene, 
multiple  soft  tissue  Injuries,  and  malnutri- 
tion. One  often  obtains  a  history  of  previous 
episodes  suggestive  of  parental  neglect  or 
trauma.  A  marked  dlscrepency  between  clin- 
ical fljidlngs  and  historical  data  as  supplied 
by  the  parents  Is  a  major  diagnostic  feature 
of  the  battered-child  syndrome.  The  fact  that 
no  new  lesions,  either  of  the  soft  tissue  or  of 
the  bone,  occur  while  the  child  Is  in  the  ho«- 
piial  or  In  a  protected  environment  lends 
added  weight  to  the  diagnosis  and  tends  to 
exclude  many  diseases  of  the  skeletal  or  hem- 
opoietic systems  in  which  lesions  may  occur 
spontaneously  or  after  minor  trauma.  Sub- 
dural hematoma,  with  or  without  fracture  of 
the  skull.  Is  In  our  experience,  an  extremely 
frequent  finding  even  In  the  absence  of  frac- 
tures of  the  long  bones.  In  an  occasional  case 
the  parent  or  parent-substitute  may  also  have 
assaulted  the  child  by  lulminlstertng  an 
overdose  of  a  drug  or  by  exposing  the  child 
to  natural  gas  or  other  toxic  subetances.  The 
characteristic  distribution  of  these  multiple 
fractures  and  the  observation  that  the 
lesions  are  In  different  stages  of  healing  are 
of  additional  value  In  making  the  diagnosis. 

In  most  Instances,  the  diagnostic  bone 
lesions  are  observed  incidental  to  examina- 
tion for  purposes  other  than  evaluation  for 
possible  abuse.  Occasionally,  examination 
following  known  Injury  discloses  signs  of 
other,  unsuspected  skeletal  involvement. 
When  parental  assault  is  under  considera- 
tion, radiologic  examination  of  the  entire 
skeleton  may  provide  objective  confirmation. 
Following  diagnosis,  radiologic  examination 
can  document  the  healing  of  lesions  and  re- 
veal the  appearance  of  new  lesions  if  addi- 
tional trauma  has  been  inflicted. 

The  radiologic  manifestations  of  trauma  to 
growing  skeletal  structures  are  the  same 
whether  or  not  there  Is  a  history  of  Injury 
Yet  there  is  reluctance  on  the  part  of  many 
physlcans  to  accept  the  radiologic  signs  as 
indications  of  repetitive  trauma  and  possible 
abuse.  This  reluctance  stems  from  the  emo- 
tional unwillingness  of  the  physician  to  con- 
sider abuse  as  the  cause  of  tlie  child's  diffi- 
culty and  also  because  of  unfamlllartty  with 
certain  aspects  of  fracture  healing  so  that  he 
is  unsure  of  the  significance  of  the  lesions 
that  are  present.  To  the  Informed  physician, 
the  bones  tell  a  story  the  child  is  too  young 
or  too  frelghtened  to  tell. 

PSYCHIATRIC   ASPECTS 

Psychiatric  knowledge  pertaining  to  the 
problem  of  the  battered  child  Is  meager,  and 
the  literature  on  the  subject  Is  almost  non- 
existent. The  type  and  degree  of  physical 
attack  varies  greatly.  At  one  extreme,  there 
Is  direct  murder  of  children.  This  is  usually 
done  by  a  parent  or  other  close  relative,  and. 
In  these  Individuals,  a  frank  psychosis  is  us- 
ually readily  apparent.  At  the  other  extreme 
are  those  cases  where  no  overt  harm  has 
occurred,  and  one  parent,  more  often  the 
mother,  comes  to  the  psychiatrist  for  help, 
filled  with  anxiety  and  guUt  related  to  fanta- 
sies of  hurting  the  child.  Occasionally  the 
disorder  has  gone  beyond  the  point  of  fantasy 
and  has  resulted  in  severe  slapping  or  spank- 
ing. In  such  cases  the  adult  is  usually  re- 
sponsive to  treatment;  It  Is  not  known 
whether  or  not  the  disturbance  In  these 
adults  would  progress  to  the  point  where 
they  would  Inflict  significant  trauma  on  the 
child. 
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Between  these  2  extremes  are  a  large  num- 
ber of  battered  children  with  mild  to  severe 
jury  which  may  clear  completely  or  result 
1^  permanent  damage  or  even  death  after 
r  tpeated  attack.  Descriptions  of  such  chll- 
dj-eu  have  been  published  by  numerous  In- 
stigators   Including   rtullcdoglsta,   orthope- 
dists,   and   social    workers.   The   latter   have 
■ported  on  their  studies  of  Investigations 
'  families  In  which  children  have  been  beat- 
1  and  of  their  work  in  effecting  satisfactory 
acement   for  the   protection   of  the   child. 
"=ome  of  these  published  reports  the  par- 
or   at   least   the   parent   who  Inflicted 
abuse,   have   been   found  to  be  of  low 
lAteUlgence.  Often,  they  are  described  as  psy- 
1  lopathlc  or  soclopathlc  characters.  Alcohol- 
sexual  promiscuity,  unstable  marriages, 
minor  criminal  activities  are  reportedly 
c4mmon  amongst  them.  They  are  Immature. 
ulslve.  self-centered,  hypersensitive,  and 
Ick  to  react  with  poorly  controlled  aggres- 
n.  Data  In  some  cases  Indicate  that  such 
acklng  parents  had  themselves  been  sub- 
t  to  some  degree  of  attack  from  their  par- 

In  their  own  childhood. 
Beating  of  children,  however,  Is  not  con- 
to  people  with  a  psychopathic  per- 
inallty  or  of  borderline  socioeconomic 
us.  It  also  occurs  among  people  with  good 
ucatlon  and  stable  financial  and  social 
ickground.  However,  from  the  scant  data 
1  at  are  available.  It  would  appear  that  In 
!;ese  cases,  too,  there  Is  a  defect  In  character 
i.icture  which  allows  aggressive  Impulses 
be  expressed  too  freely.  There  Is  also  some 
ion  that  the  attacking  parent  was 
ubjected  to  similar  abuse  In  childhood.  It 
'At)uld  appear  that  one  of  the  most  Important 
rs  to  be  found  in  families  where  paren- 
assault  occurs  Is  "to  do  unto  others  as 
u  have  been  done  by."  This  Is  not  sur- 
sing;  It  has  long  been  recognized  by  psy- 
1  lologlsts  and  social  anthropologists  that 
tter.is  of  child  rearing,  both  good  and 
bid,  are  passed  from  one  generation  to  the 
n  !xt  In  relatively  unchanged  form.  Psycho- 
Ic  gically.  one  could  describe  this  phenome- 
1  >n  as  an  Identification  with  the  aggressive 
piirent.  this  Identification  occurring  despite 
si  rong  wishes  of  the  person  to  be  different. 
N  5t  Infrequently  the  beaten  Infant  Is  a  prod- 
u  :t  of  an  unwanted  pregnancy,  a  pregnancy 
w  nlch  began  before  marriage,  too  soon  after 
narrlage.  or  at  some  other  time  felt  to  be 
e:  tremely  Inconvenient.  Sometimes  several 
c!  lildren  In  one  family  have  been  beaten: 
ai  other  times  one  child  Is  singled  out  for 
a!  tack  while  others  are  treated  quite  lovingly, 
wie  have  also  seen  instances  in  which  the 
of  the  chll(^  who  Is  severely  attacked  is 
r^ated  to  very  specific  factors  In  the  context 
o|  the  abusive  parent's  neuroels. 

It  Is  often  difficult  to  obtain  the  Informa- 
tlbn  that  a  child  has  been  attacked  by  its 
piirent.  To  be  sure,  some  of  the  extremely 
s<clopathlc  characters  will  say.  "Yeah. 
Jnhnny  would  not  stop  crying  so  I  hit  him. 
&>  what?  He  cried  harder  so  I  hit  him 
irder."  Sometimes  one  spouse  wUl  Indicate 
tl.at  the  other  was  the  attacking  person,  but 
Tt  ore  often  there  Is  complete  denial  of  any 
k  lowledge  of  Injury  to  the  child  and  the 
n  alntenance  of  an  attitude  of  complete  In- 
n  )cence  on  the  part  of  both  parents.  Such 
ai  tltudes  are  maintained  despite  the  fact  that 
e'  Idence  of  physical  attack  Is  obvious  and 
tl  lat  the  trauma  could  not  have  happened 
li  any  other  way.  Denial  by  the  parents  of 
a  ly  Involvement  In  the  abusive  episode  may, 
a  times,  be  a  conscious,  protective  device, 
b  Jt  In  other  Instances  It  may  be  a  denial 
b  ised  upon  psychological  repression.  Thus. 
o  le  mother  who  seemed  to  have  been  the 
o  le  who  Injured  her  baby  had  complete 
a  nnesla  for  the  episodes  In  which  her  ag- 
gesslon  burst  forth  so  strikingly. 

In  addition  to  the  reluctance  of  the  parents 
t^  give  Information  regarding  the  attacks 
o  1  their  children,  there  Is  another  factor 
w  hlch  Is  of  great  Importance  and  extreme 


Interest  as  It  relates  to  the  difficulty  in  delv- 
ing Into  the  problem  of  parental  neglect  and 
abuse.  This  is  the  fact  that  physicians  have 
great  difficulty  both  In  believing  that  parents 
could  have  attacked  their  children  and  in 
undertaking  the  essential  questioning  of 
parents  on  this  subject.  Many  physicians 
find  it  hard  to  believe  that  such  an  attack 
could  have  occurred  and  they  attempt  to 
obliterate  such  suspicions  from  their  minds, 
even  in  the  face  of  obvious  circumstantial 
evidence.  The  reason  for  this  is  not  clearly 
understood.  One  possibility  Is  that  the 
arousal  of  the  physician's  antipathy  in  re- 
sponse to  such  situations  Is  so  great  that  It 
is  easier  for  the  physician  to  deny  the  possi- 
bility of  such  attack  than  to  have  to  deal 
with  the  excessive  anger  which  surges  up 
In  him  when  he  realizes  the  truth  of  the 
situation.  Furthermore,  the  physician's  train- 
ing and  personality  usually  makes  it  quite 
difficult  for  him  to  assume  the  role  of  police- 
man or  district  attorney  and  start  question- 
ing patients  as  if  he  were  investigating  a 
crime.  The  humanitarian-minded  physician 
finds  It  most  difficult  to  proceed  when  he 
is  met  with  protestations  of  innocence  from 
the  aggressive  parent,  especially  when  the 
battered  child  was  brought  to  him  volun- 
tarily. 

Although  the  technique  wherein  the  phy- 
sician obtains  the  necessary  information  in 
cases  of  child  beating  Is  not  adequately 
solved,  certain  routes  of  questioning  have 
been  particularly  fruitful  in  some  cases. 

One  spouse  may  be  asked  about  the  other 
spouse  in  relation  to  unusual  or  curious  be- 
havior or  for  direct  description  of  dealings 
with  the  baby.  Clues  to  the  parents'  charac- 
ter and  pattern  of  response  may  be  obtained 
by  asking  questions  about  sources  of  worry 
and  tension.  Revealing  answers  may  be 
brought  out  by  questions  concerning  the 
baby  such  as,  "Does  he  cry  a  lot?  Is  he  stub- 
bom?  Does  he  obey  well?  Does  he  eat  well? 
Do  you  have  problems  In  controlling  him?" 
A  few  general  questions  concerning  the  par- 
ents' own  ideas  of  how  they  themselves  were 
brought  up  may  bring  forth  Illuminating 
answers;  interviews,  with  grandparents  or 
other  relatives  may  elicit  additional  sugges- 
tive data.  In  some  cases,  psychological  tests 
may  disclose  strong  aggressive  tendencies,  im- 
pulsive behavior,  and  lack  of  adequate  mech. 
anlsms  of  controlling  Impulsive  behavior.  In 
other  tases  only  prolonged  contact  in  a  psy- 
chotherapeutic milieu  win  lead  to  a  complete 
understanding  of  the  background  and  cir- 
cumstances surrounding  the  parental  attack. 
Observation  by  nurses  or  other  ancillary  per- 
sonnel of  the  behavior  of  the  parents  In  rela- 
tion to  the  hospitalized  infant  is  often  ex- 
tremely valuable. 

The  following  2  condensed  case  histories 
depict  some  of  the  problems  encountered  in 
dealing   with   the   battered-child  syndrome. 

REPORT    or    CASKS 

Case  1. — The  patient  w««  brought  to  the 
hospital  at  the  age  of  3  months  because  of 
enlargement  of  the  head,  convulsions,  and 
spells  of  unconsciousness.  Examination  re- 
vealed bilateral  subdural  hematomas,  which 
were  later  operated  upon  with  great  Improve- 
ment in  physical  status.  There  had  been  a 
hospital  admission  at  the  age  of  one  month 
because  of  a  fracture  of  the  right  femur,  sus- 
tained "■srtien  the  baby  turned  over  in  the 
crib  and  caught  its  leg  in  the  slats."  There 
was  no  history  of  any  head  traiuna  except 
"when  the  baby  was  In  the  other  hospital  a 
child  threw  a  little  toy  at  her  and  hit  her 
in  the  head."  The  father  had  never  been 
alone  with  the  baby,  and  the  symptoms  of 
difficulty  appeared  to  have  begun  when  the 
mother  had  been  caring  for  the  baby.  Both 
parents  showed  concern  and  requested  the 
best  possible  care  for  their  Infant.  The  father. 
a  graduate  engineer,  related  Instances  of  im- 
pulsive Isehavior,  but  these  did  not  appear 
to  be  particularly  abnormal,  and  he  showed 


appropriate  emotional  concern  over  the  baby's 
api)earance  and  Impending  operation.  The 
mother,  aged  21,  a  high  school  graduate,  was 
very  warm,  friendly,  and  gave  all  the  appear- 
ance of  having  endeavored  to  be  a  good 
mother.  However,  it  was  noted  by  both  nurses 
and  physicians  that  she  did  not  react  as 
appropriately  or  seem  as  upeet  about  the 
baby's  appearance  as  did  her  husband.  PYom 
interviews  with  the  father  and  later  with  the 
mother,  it  became  apparent  that  she  had  oc- 
casionally shown  very  impulsive,  angry  be- 
havior, sometimes  acting  rather  strangely 
and  doing  bizarre  things  which  she  could  not 
explain  nor  remember.  This  was  their  first 
child  and  had  resulted  from  an  unwanted 
pregnancy  which  had  occurred  almost  im- 
mediately after  marriage  and  before  the  par- 
ents were  ready  for  It.  Early  in  pregnancy 
the  mother  had  made  statements  about  giv- 
ing the  baby  away,  but  by  the  time  of  deliv- 
ery she  was  apparently  delighted  with  the 
baby  and  seemed  to  be  quite  fond  of  It.  Af- 
ter many  Interviews,  It  became  apparent  that 
the  mother  had  identified  herself  with  her 
own  mother  who  had  also  been  unhappy  with 
her  first  pregnancy  and  had  frequently 
beaten  her  children.  Despite  very  strong  con- 
scious wishes  to  be  a  kind,  good  mother,  the 
mother  of  our  patient  was  evidently  repeat- 
ing the  behavior  of  her  own  mother  toward 
herself.  Although  an  admission  of  guilt  was 
not  obtained,  it  seemed  likely  that  the  moth- 
er was  the  one  responsible  for  attacking  the 
child;  only  after  several  months  of  treatment 
did  the  amnesia  for  the  aggressive  outbursts 
begin  to  lift.  She  responded  well  to  treat- 
ment, but  for  a  prolonged  period  after  the 
Infant  left  the  hospital  the  mother  was  not 
allowed  alone  with  her. 

Case  2. — This  patient  was  admitted  to  the 
hospital  at  the  age  of  13  months  with  signs  of 
central  nervous  system  damage  and  was 
found  to  have  a  fractured  skull.  The  parents 
were  questioned  closely,  but  no  history  of 
trauma  could  be  elicited.  After  one  week  In 
the  hospital  no  further  treatment  was 
deemed  necessary,  so  the  infant  was  dis- 
charged home  in  the  care  of  her  mother, 
only  to  return  a  few  hours  later  with  heml- 
paresis.  a  defect  In  vision,  and  a  new  de- 
pressed skull  fracture  on  the  other  side  of 
the  head.  There  was  no  satisfactory  explana- 
tion for  the  new  skull  fracture,  but  the 
mother  denied  having  been  Involved  In  caus- 
ing the  Injury,  even  though  the  history  re- 
vealed that  the  chOd  had  changed  markedly 
during  the  hour  when  the  mother  had  been 
alone  with  her.  The  parents  of  this  child 
were  a  young,  middle-class  couple,  who  in 
less  than  2  years  of  marriage,  had  been  sepa- 
rated, divorced,  and  remarried.  Both  felt  that 
the  Infant  had  been  unwanted  and  had  come 
too  soon  In  the  marriage.  The  mother  gave  a 
history  of  having  had  a  "nervous  breakdown" 
during  her  teens.  She  had  received  psychi- 
atric assistance  because  she  had  been  mark- 
edly upset  early  in  the  pregnancy.  Following 
an  uneventful  delivery,  she  had  been  de- 
pressed and  had  received  further  psychiatric 
aid  and  4  electroshock  treatments.  The  moth- 
er tended  to  gloss  over  the  unhapplness  dur- 
ing the  pregnancy  and  stated  that  she  was 
quite  delighted  when  the  baby  was  born.  It  is 
interesting  to  note  that  the  baby's  first  symp- 
toms of  difficulty  began  the  first  day  after 
its  first  birthday,  suggesting  an  "anniversary 
reaction."  On  psychological  and  neurolog- 
ical examination,  this  mother  showed  defliiite 
signs  of  organic  brain  damage  probably  of 
lifelong  duration  and  possibly  related  to  her 
own  prematurity.  Apparently  her  significant 
Intellectual  defects  had  been  camouflaged  by 
an  attitude  of  coy,  naive,  cooperative  sweet- 
ness which  distracted  attention  from  her 
deficits.  It  was  noteworthy  that  she  had 
managed  to  complete  a  year  of  college  work 
despite  a  borderline  I.Q.  It  appeared  that  the 
Impairment  in  mental  functioning  was  prob- 
ably the  prime  factor  associated  with  poor 
control  of  aggressive  Impulses.  It  Is  known 
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that  some  Individuals  may  react  with  ag- 
gressive attack  or  psychosis  when  faced  with 
demands  beyond  their  intellectual  capacity. 
This  mother  was  not  allowed  to  have  un- 
supervised care  of  her  child. 

Up  to  the  present  time,  therajjeutlc  expe- 
rience with  the  parents  of  battered  chil- 
dren is  minimal.  Counseling  carried  on  in 
social  agencies  has  been  far  from  successful 
or  rewarding.  We  know  of  no  reports  of  suc- 
cessful psychotherapy  In  such  cases.  In  gen- 
eral, psychiatrists  feel  that  treatment  of  the 
so-called  psychopath  or  sociopath  is  rarely 
successful.  Further  psychological  Investiga- 
tion of  the  character  structure  of  attacking 
parents  Is  sorely  needed.  Hopefully,  better 
understanding  of  the  mechanisms  involved 
m  the  control  and  release  of  aggressive  Im- 
pulses will  aid  In  the  earlier  diagnosis,  pre- 
vention of  attack,  and  treatment  of  parents, 
as  well  as  give  us  better  ability  to  predict 
the  likelihood  of  further  attack  in  the  fu- 
ture. At  present,  there  Is  no  safe  remedy  In 
the  situation  except  the  separation  of  bat- 
tered children  from  their  insufficiently  pro- 
tective parents. 

TKCHNIQTTES    OP    EVALUATIOK 

A  physician  needs  to  have  a  high  initial 
level  of  suspicion  of  the  diagnosis  of  the 
battered-child  syndrome  in  Instances  of  sub- 
dural hematoma,  multiple  unexplained 
fractures  at  different  stages  of  healing,  fail- 
ure to  thrive,  when  soft  tissue  swellings  or 
skin  bruising  are  present,  or  in  any  other 
situation  where  the  degree  and  type  of  In- 
Jury  Is  at  variance  with  the  history  given 
regarding  Its  occxirrence  or  In  any  child  who 
dies  suddenly.  Where  the  problem  of  pa- 
rental abuse  comes  up  for  consideration,  the 
physician  should  tell  the  parents  that  it  is 
his  opinion  that  the  Injiu-y  should  not  occur 
if  the  child  were  adequately  protected,  and 
he  should  Indicate  that  he  would  welcome 
the  parents  giving  him  the  full  story  so 
that  he  might  be  able  to  give  greater  as- 
sistance to  them  to  prevent  similar  occur- 
rences from  taking  place  In  the  future.  The 
Idea  that  they  can  now  help  the  child  by 
giving  a  very  complete  history  of  circum- 
stances surrounding  the  injury  sometimes 
helps  the  parents  feel  that  they  are  atoning 
for  the  wrong  that  they  have  done.  But  in 
many  instances,  regardless  of  the  approach 
used  in  attempting  to  elicit  a  full  story  of 
the  abusive  Incident  (s) ,  the  parents  will  con- 
tinue to  deny  that  they  were  guilty  of  any 
wrongdoing.  In  talking  with  the  parents, 
the  physician  may  sometimes  obtain  added 
Information  by  showing  that  he  understands 
their  problem  and  that  he  wishes  to  be  of 
aid  to  them  as  well  as  to  the  child.  He  may 
help  them  reveal  the  circumstances  of  the 
injuries  by  pointing  out  reasons  that  they 
may  use  to  explain  their  action 

If  It  Is  suggested  that  "new  parents  some- 
times lose  their  tempers  and  are  a  little  too 
forceful  In  their  actions,"  the  parents  may 
grasp  such  a  statement  as  the  excuse  for 
their  actions.  Interrogation  should  not  be 
angry  or  hostile  but  should  be  sympathetic 
and  quiet  with  the  physician  Indicating  his 
assurance  that  the  diagnosis  Is  well  estab- 
lished on  the  basis  of  objective  findings  and 
that  all  parties,  including  the  parents,  have 
an  obligation  to  avoid  a  repetition  of  the  cir- 
cumstances leading  to  the  trauma.  The  doc- 
tor should  recognize  that  bringing  the  child 
for  medical  attention  in  Itself  does  not  neces- 
sarily Indicate  that  the  parents  were  innocent 
of  wrongdoing  and  are  showing  proper  con- 
cern: trauma  may  have  been  Inflicted  during 
times  of  uncontrollable  temporary  rage.  Re- 
gardless of  the  physician's  personal  reluc- 
tance to  become  Involved,  complete  investiga- 
tion is  necessary  for  the  child's  protection  so 
that  a  decision  can  be  made  as  to  the  neces- 
sity of  placing  the  child  away  from  the  par- 
ents until  niatters  are  fully  clarified. 

Often,  the  guilty  parent  is  the  one  who 
gives  the  Impression  of  being  the  more  nor- 
mal. In  2  recent  Instances  young  physicians 


have  assumed  that  the  mother  was  at  fault 
because  she  was  unkempt  and  depressed 
while  the  father,  in  each  case  a  military  man 
with  good  grooming  and  polite  manners, 
turned  out  to  be  the  psychopathic  member 
of  the  family.  In  these  Instances  it  became 
apparent  that  the  mother  had  good  reason 
to  be  depressed. 

RADIOLOGIC   FEATTJHES 

Radiologic  examination  plays  2  main  roles 
In  the  problem  of  child-abuse.  Initially,  It  Is 
a  tool  for  case  finding,  and,  subsequently,  it 
Is  useful  as  a  guide  in  management. 

The  diagnostic  signs  result  from  a  com- 
bination of  circumstances:  age  of  patient, 
nature  of  the  injury,  the  time  that  has 
elapsed  before  the  examination  is  carried  out, 
and  whether  the  traumatic  episode  was  re- 
peated or  occurred  only  once. 

Age. — As  a  general  rule,  the  children  are 
under  3  years  of  age;  most,  in  fact,  are  in- 
fants. In  this  age  group  the  relative  amount 
of  radiolucent  cartilage  Is  great;  therefore, 
anatomical  disruptions  of  cartilage  without 
gross  deformity  are  radlologically  Invisible  or 
difficult  to  demonstrate  (Fig.  la) .  Since  the 
periosteum  of  Infants  is  less  securely  at- 
tached to  the  underlying  bone  than  In  older 
children  and  adults.  It  is  more  easily  and 
extensively  stripped  from  the  shaft  by  hemor- 
rhage than  In  older  patients.  In  Infancy 
massive  subperiosteal  hematomas  may  fol- 
low injury  and  elevate  the  active  periosteum 
so  that  new  bone  formation  can  take  place 
around  and  remote  from  the  parent  shaft 
(Figs.  Icand  2). 

Nature  of  Injury. — The  ease  smd  fre- 
quency with  which  a  child  is  seized  by  his 
arms  or  legs  make  Injuries  to  the  appen- 
dicular skeleton  the  most  common  In  this 
syndrome.  Even  when  bony  injuries  are 
present  elsewhere,  e.g.,  skull,  spine,  or  ribs, 
signs  of  injuries  to  the  extremities  are  usu- 
ally present.  The  extremities  are  the  "han- 
dles" for  rough  handling,  whether  the  arm 
is  pulled  to  bring  a  reluctant  child  to  his 
feet  or  to  speed  his  ascent  upstairs  or 
whether  the  legs  are  held  while  swinging  the 
tiny  body  in  a  punitive  way  or  in  an  attempt 
to  enforce  corrective  measures.  The  forces 
applied  by  an  adult  hand  In  grasping  and 
seizing  usually  involve  traction  and  torsion; 
these  are  the  forces  most  likely  to  produce 
epiphyseal  separations  and  periosteal  shear- 
ing (Figs.  1  and  3).  Shaft  fractures  result 
from  direct  blows  or  from  bending  and  com- 
pression fc»-ces. 

Time  After  Injury  That  the  X-Ray  Exami- 
nation Is  Made. — This  is  important  In  evalu- 
ating known  or  suspected  cases  of  child- 
abuse.  Unless  gross  fractures,  dislocations,  or 
epiphyseal  separations  were  produced,  no 
signs  of  bone  Injury  are  found  during  the 
first  week  after  a  specific  injury.  Reparative 
changes  may  first  become  manifest  about  12 
to  14  days  after  the  injury  and  can  increase 
over  the  subsequent  weeks  depending  on  the 
extent  of  initial  injury  and  the  degree  of 
repetition  (Fig.  4).  Reparative  changes  are 
more  active  in  the  growing  bones  of  children 
than  in  adults  and  are  reflected  radlologically 
In  the  excessive  new  bone  reaction.  Histologi- 
cally, the  reaction  has  been  confused  with 
neoplastic  change  by  those  unfamiliar  with 
the  vigorous  reactions  of  young  growing 
tissue. 

Repetition  of  Injury. — This  is  probably  the 
most  Important  factor  In  producing  diagnos- 
tic radiologic  signs  of  the  syndrome.  The 
findings  may  depend  on  diminished  im- 
mobilization of  an  injured  bone  leading  to 
recurring  macro-  and  microtrauma  in  th« 
area  of  Injury  and  healing,  with  accompany- 
ing excessive  local  reaction  and  hemorrhage, 
and  ultimately,  exaggerated  repair.  Second- 
ly, repetitive  injury  may  produce  bone  le- 
sions In  one  area  at  one  time,  and  in  another 
area  at  another,  producing  lesions  in  several 
areas  and  in  different  stages  of  healing 
(Fig.  3). 

Thus,  the  classical  radiologic  features  of 


the  battered-chlld  syndrome  are  usually 
found  In  the  appendicular  skeleton  In  very 
young  children.  There  may  be  Irregularities 
of  mineralization  in  the  metaphyses  of 
some  of  the  major  tubular  bones  with  slight 
malalignment  of  the  adjacent  epiphyseal  os- 
sification center.  An  overt  fractvire  may  be 
present  in  another  bone.  Elsewhere,  there 
may  be  abundant  and  active  but  well-calci- 
fied subperiosteal  reaction  with  widening 
from  the  shaft  toward  one  end  of  the  bone. 
One  or  more  bones  may  demonstrate  dis- 
tinctly thickened  cortices,  residuals  of  pre- 
viously healed  periosteal  reactions.  In  addi- 
tion, the  radiographic  features  of  a  subdural 
hematoma  with  or  without  obvious  skull 
fracture  may  be  present. 

Differential  Diagnosis. — The  radiologic  fea- 
tures are  so  distinct  that  other  diseases 
generally  are  considered  only  because  of 
the  reluctance  to  accept  the  implications  of 
the  bony  lesions.  Unless  certain  aspects  of 
bones  healing  are  considered,  the  pertinent 
findings  may  be  missed.  In  many  cases  roent- 
genographlc  examination  is  only  undertaken 
soon  after  known  Injury;  if  a  fracture  is 
found,  reexamination  is  done  after  reduction 
and  Immobilization;  and.  If  satisfactory  pK>sl- 
tioning  has  been  obtained,  the  next  ex^ 
amlnation  is  usually  not  carried  out  fo^T 
period  of  6  weeks  when  the  cast  is  removed. 
Any  Interval  films  that  may  have  been  taken 
prior  to  this  time  probably  would  have  been 
unsatisfactory  since  the  fine  details  of  the 
bony  lesions  would  have  been  obscured  by 
the  cast.  If  fragmentation  and  bone  produc- 
tion are  seen,  they  are  considered  to  be 
evidence  of  repair  rather  than  manifesta- 
tions of  multiple  or  repetitive  trauma.  If 
obvious  fracture  or  the  knowledge  of  injury 
is  absent,  the  bony  changes  may  be  con- 
sidered to  be  the  result  of  scurvy,  syphilis. 
Infantile  cortical  hyperostoses,  or  other  con- 
ditions. The  distribution  of  lesions  In  the 
abused  child  is  unrelated  to  rates  of  growth; 
moreover,  an  extensive  lesion  may  be  present 
at  the  slow-growing  end  of  a  bone  which 
otherwise  Is  normally  mineralized  and  shows 
no  evidence  of  metabolic  disorder  at  Its 
rapidly  growing  end. 

Scurvy  Is  commonly  suggested  as  an  alter- 
native diagnosis,  since  it  also  produces  large 
calcifying  subperiosteal  hemorrhages  due  to 
trauma  and  local  exaggerations  most  marked 
In  areas  of  rapid  growth.  However,  scurvy  Is  a 
systemic  disease  in  which  all  of  the  bones 
show  the  generalized  osteoporosis  associated 
with  the  disease.  The  dietary  histories  of 
most  children  with  recognized  trauma  have 
not  been  grossly  abnormal,  and  whenever 
the  vitamin  C  content  of  the  blood  has  l>een 
determined.  It  has  been  normal. 

In  the  first  months  of  life  syphilia  can 
result  in  metaphyseal  and  periosteal  lesions 
similar  to  those  under  discussion.  However. 
the  bone  lesions  of  syphilis  tend  to  be  sym- 
metrical and  are  usually  accompanied  by 
other  stigmata  of  the  disease.  Serological 
tests  should  be  obtained  In  questionable 
cases. 

Osteogenesis  imperfecta  also  has  bony 
changes  which  may  be  confused  with  those 
due  to  trauma,  but  It  too  is  a  generalized 
disease,  and  evidence  of  the  disorder  should 
be  present  In  the  bones  which  are  not  In- 
volved In  the  disruptive-productive  reac- 
tion. Even  when  skull  fractures  are  present, 
the  mosaic  ossification  pattern  of  the  cra- 
nial vault,  characteristic  of  oeteogenesls.  im- 
perfecta, la  not  seen  in  the  battered-child 
syndrome.  Fractures  in  osteogenesis  imper- 
fecta are  commonly  of  the  shafts;  they  usu- 
ally occur  in  the  metaphyseal  regions  In  the 
battered-chlld  syndrome.  Blue  sclerae,  skele- 
tal deformities,  and  a  fafnlly  history  of  sim- 
ilar abnormalities  were  absent  in  reported 
Instances  of  children  with  unrecognized 
trauma. 

Productive  diaphyseal  lesions  may  occur 
In  infantile  cortical  hyperostosis,  but  the 
metaphyseal  lesions  of  unrecognized  trauma 
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easily  serve  to  differentiate  the  2  condltlona. 

le   characteristic   mandibular   Involvement 
Infantile    cortical    hyperostosis   does    not 
ur    following    trauma    although    obvious 
ndlbular   fracture   may   be   produced. 
Evidence     tha:     repetitive     unrecognized 
uma    la    the   cause   of   the    bony    changes 
und  ;n  Che  Oattered-chlld  syndrome  Is,  In 
Tt,  derived   from   the  finding  that  similar 
nt(feuographlc    findings    are    present    In 
paraplegic  patients  with  sensory  deficit  and 
pa:ien:s   with   congenital   indifference   to 
in.    in   both   of   whom  similar  pathogenic 
chanlsms  operate    In  paraplegic  children 
lappreciated   Injuries  have  resulted  In  ra- 
d^loglc  pictures  with  Irregular  metaphyseal 
tlor.s.   exaggerated   subperiosteal   new 
ne  formation,  and  ultimate  healing  with 
idual    external    cortical    thickening    com- 
p4rable  to  those  In  the  battered-child  syn- 
.  In  paraplegic  adults,  excessive  callus 
y  form   as  a  consequence  of  the  lack  of 
n  Lmoblllzation,  and  the  lesion  may  be  erro- 
neously diagnosed  as  osteogenic  sarcoma.  In 
ren    with    congenital    Indifference     (or 
In^nsltlvlty)     to    pain,    identical    radiologic 
tlons  may  be  found. 
[To  summarize,    the   radiologic   manifesta- 
tions of  trauma  are  specific,  and  the  meta- 
yseal    lesions    In    particular    occur    in    no 
er   disease   of   which    we   are   aware.   The 
fi4dLngs  permit  a  radiologic  diagnosis  even 
en  the  clinical  history  seems  to  refute  the 
pc^slbUlty   of   trauma    Under   such   clrcum- 
nces.   the  history  must   be   reviewed,  and 
child's   environment,    carefully    Investl- 
ted 

MANAGEMENT 

The  principal  concern  of  the  physician 
"  ■  be  to  make  the  correct  diagnosis  so 
t  he  can  institute  proper  therapy  and 
certain  that  a  similar  event  will  not  oc- 
■  again.  He  should  report  possible  willful 
uma  to  the  police  department  or  any  spe- 
'  children's  protective  service  that  operates 
his  community.  The  report  that  he  makes 
u!d  be  restricted  to  the  objective  findings 
ich  can  be  verified  and.  where  possible, 
be  supported  by  photographs  and 
ntgenograms  For  hospitalized  patients, 
hospital  director  and  the  social  service 
department  should  be  notified.  In  many 
tes  the  hospital  Is  also  required  to  report 
,-  case  of  possible  unexplained  Injury  to 
proper  authorities  The  physician  should 
acfjualnt  himself  with  the  facilities  available 
private  and  public  agencies  that  provide 
prbtective  services  for  children.  These  In- 
ide  children's  humane  societies,  divisions 
w^elfau-e  departments,  and  societies  for  the 
vention  of  cruelty  to  children.  These,  as 
as  the  police  department,  maintain  a 
association  with  the  JuvenUe  court.  Any 
these  agencies  may  be  of  assistance  In 
nging  the  case  before  the  court  which 
ne  his  the  legal  power  to  sustain  a  de- 
ency  petition  for  temporary  or  perma- 
separatlon  of  the  child  from  the  par- 
custody.  In  addition  to  the  legal  In- 
tlgation.  it  Is  usually  helpful  to  have  an 
luation  of  the  psychological  and  social 
factors  in  the  case;  this  should  be  started 
lie  the  child  Is  still  In  the  hospital.  If 
y.  a  court  order  should  be  obtained 
that  such  Investigation  may  be  per- 
med 

[n  many  instances  the  prompt  return  of 
child  to  the  home  Is  contralndlcated  be- 
of  the  threat  that  additional  trauma 
to  the  child's  health  and  life.  Tempo- 
placement  with  relatives  or  In  a  well- 
rvised  foster  home  is  often  Indicated  In 
to    prevent    further    tragic    Injury    or 
dejith  to  a  child  who  is  returned  too  soon 
the  original  dancerous  environment.   All 
often,  despite  the  apparent  cooperative- 
1  of  the  parents  and  their  apparent  de- 
to  have  the  child  with  them,  the  child 
to   his   home   only   to   be    assaulted 
in   and   suffer   permanent   brain   damage 
death    Therefore,   the  bias  should   be   In 
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favor  of  the  child's  safety;  everything  should 
be  done  to  prevent  repeated  trauma,  and  the 
physician  should  not  be  satisfied  to  return 
the  cbUd  to  an  environment  where  even  a 
moderate  risk  of  repetition  exists. 

SI7MMABT 

The  battered-child  syndrome,  a  clinical 
condition  in  young  children  who  have  re- 
ceived serious  physical  abuse,  is  a  frequent 
cause  of  permanent  injury  or  death.  Al- 
though the  findings  are  quite  variable,  the 
syndrome  should  be  considered  In  any  child 
exhibiting  evidence  of  possible  trauma  or 
neglect  (frwture  of  any  bone,  subdural 
hematoma,  multiple  soft  tissue  Injuries,  poor 
skin  hygiene,  or  malnutrition)  or  where 
there  Is  a  marked  discrepancy  between  the 
clinical  findings  and  the  historical  data  as 
supplied  by  the  parents.  In  cases  where  a 
history  of  specific  Injury  Is  not  available, 
or  In  any  child  who  dies  suddenly,  roentgeno- 
grams of  the  entire  skeleton  should  still  be 
obtained  In  order  to  ascertain  the  presence 
of  characteristic  multiple  bony  lesions  In 
various  stages  of  healing. 

Psychiatric  factors  are  probably  of  prime 
Importance  In  the  pathogenesis  of  the  dis- 
order, but  our  knowledge  of  these  factors  Is 
limited.  Parents  who  inflict  abuse  on  their 
children  do  not  necessarily  have  psycho- 
pathic or  soclopathlc  personalities  or  come 
from  borderline  socioeconomic  groups,  al- 
though most  published  cases  have  been  In 
these  categories.  In  most  cases  some  defect 
In  character  structure  is  probably  present; 
often  parents  may  be  repeating  the  type  of 
child  care  practiced  on  them  in  their  child- 
hood. 

Physicians,  because  of  their  own  feelings 
and  their  difficulty  in  playing  a  role  that 
they  find  hard  to  assume,  may  have  great 
reluctance  In  believing  that  parents  were 
guilty  of  abuse.  They  may  also  find  It  diffi- 
cult to  Initiate  proper  investigation  so  as 
to  assure  adequate  management  of  the  case. 
Above  all,  the  physician's  duty  and  responsi- 
bility to  the  child  requires  a  full  evaluation 
of  the  problem  and  a  guarantee  that  the  ex- 
pected repetition  of  trauma  will  not  be  per- 
mitted to  occur. 

CUMtTLATIVE    CHILD    AStTSE    REPORT 

HENNEPIN    COnNTT    WELFARE    DEPARTMENT 

(lUNNESOTA) 

January  1,  1972 

Reference  Is  made  to  Minnesota  Statute 
1961.  Section  826.52  as  amended  bv  Laws 
1963  (7-1-63),  Chapter  484,  and  by  Laws 
Chapter  759,  1965  (7-1-65).  An  act  relating 
to  the  protection  of  the  abused  and  bat- 
tered child;  requiring  the  reporting  of  In- 
juries or  evidence  of  injuries  appearing  to 
arise   from   the   maltreatment   of   minors. 

Referrals  to  Child  Protective  Services, 
Hennepin  County  Welfare  Department,  from 
July  1,  1963,  to  December  31,  1971,  totaled 
383  children  abused  from  358  families.  These 
referrals  occured  as  follows: 


Number  of — 


Dites 


Children     Cases     Incidents 


July  1  to  Dec.  31, 1963. 
J»n.  1  to  Dec.  31,  1964. 
Jan.  1  to  Dec.  31,  1965. 
Jan.  1  to  Dec.  31.  1966. 
Jan.  I  to  Dec  31. 1967. 
Jan.  1  to  Dec.  31,  1968. 
Jan.  1  to  Dec.  31.  1969. 
Jan.  1  foOec.  31,  1970. 
Jan.  1  to  Dec  31.  1971. 


6  

15 

9 

22 

34 

S6  

61  

68  

112  107             116 


usually  occurring  more  than  once.  The  abuse 
usually  occurred  as  a  resxilt  of  severe  uncon- 
trolled discipline  methods — 287  incidents. 

Of  the  383  children  referred,  14  died  from 
unexplained  injuries. 

Legal  disposition  on  death  cases  referred: 

County  Attorney  and  police  Investigation- 
Criminal    charges   were   filed   against   the 
alleged    perpetrator    in    the    deaths   of   five 
children. 

1 — Perpetrator  committed  to  Anoka  State 
Hospital. 

2 — Perpetrators  found  guilty;  sentenced 
to  prison. 

1 — Perpetrator  indicted  for  murder;  com- 
mitted to  St.  Peter  State  Hospital. 

1 — Perpetrator  found  not  guilty  of  man- 
slaughter but  guUty  of  child  neglect  and 
committed  to  90  days  In  the  County  Work- 
house. 

4 — Insufficient  evidence  to  file  charges. 

Legal  action  on  cases  where  child  was  in- 
jured but  alive  (370  children) : 

307 — no  court  action  of  any  kind. 

6 — cases  handled  by  criminal  court  for 
prosecution  of  an  adult  assaulting  a  child 
All  found  guilty  (i  mother,  2  boyfriends  i 
stepfather,  1  father). 

66 — children  referred  to  JuvenUe  Court  on 
basis  of  neglect. 

S3 — children  found  to  be  neglected  and 
legal  custody  given  to  Hennepin  County  Wel- 
fare Department. 

2 — alleged  child-abuse  cases  were  dismissed 
by  Juvenile  Court  for  evidence  without 
foundation. 

1— chUd  found  to  be  neglected  and  pa- 
rental rights  terminated. 

Living  arrangements  of  children  referred  to 
Child  Protective  Services  as  physically 
obwsed;  * 

255 — remained  at  home  or  returned  home 
from  hospital  (12  returned  home  under  legal 
custody  of  Welfare  Department) . 

33 — placed  in  foster  homes  by  court  order 
(legal  custody  of  child  given  to  Welfare  De- 
partment). 

45— placed  In  foster  homes  by  parents' 
voluntary  consent. 

23 — placed  with  relatives  by  parents'  vol- 
untary consent. 

14 — children  deceased. 

Who  allegedly  attacked  child  in  number  of 
incidents  of  abuse  reported? 


Previous 

years, 

1963-70 


1971 


Total 


J'JIII'.V 96  30  126 

S^it" 69  27  96 

Stepparents. .'::::::  30  j5  45 

Nonrelatives.     .  18  B  21 

Mottiers  BF'father'sGF...."'ir  33  15  « 

Siblings  or  other  relatives..  7  3  10 

tl",'*"''"" - 13  20  33 

Ruled  out. 

Total  incidents  reported.  274  116  390 


The  ages  of  children  physically  abused 
ranged  from  17  days  to  16  years,  with  63% 
under  school  age.  The  ages  were  as  follows: 


Classification  of  the  extent  of  abuse: 

1.  Battered-child  syndrome,  I.e.,  repetitive 
Injuries — 41  Incidents. 

2.  Physical  abuse,  severe,  occurring  one 
time.  The  beating  resulted  in  lacerations  or 
fractures — 55  Incidents. 

3.  Physical  abuse,  moderate.  No  fractures 
but  bruises  on   face  and  body  and  beating 


Amount 

Under  1. 

K 

Over  1— Under  2 

Si 

Over  2— Under  3..  .. 

61 

Over  3— Under  4 

*Z 

Over  4— Under  5 

11 

Total 

'252 

Over  5— Under  7 

51 

Over7. 

80 

Total 

131 

Grand  total 

J.— 

383 

'  65.7  percent 
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Origin  of  incidents  of  physically  abused 
children  reported  since  the  law  was  passed: 


Previous  years, 
July  1. 1963,  to 
Dec.  31. 1969    1970    1971 


Total 


Neighbors 

Private  physicians 

Private  hospitals 

Hennepin  County  General 
Hospital 

University  hospitals 

Police 

Within  agency  (other  units 
o(HCWD) 

Relatives 

Public  health  nurse 

School  nurse 

Private  nurse 

School  social  worker 

School  principal  or  teacher. 

Other  county  welfare  de- 
partments  

Probation  officers 

Day  care  mother  or 
nursery  school 

Private  welfare  agencies... 

Community  health  care 
clinics 

Self-referral  (abused  child 
himselO 

Total 


8 

34 

5 

81 

1 

25 

4 
9 
4 
4 
2 
13 
2 

1 
3 

1 
2 

3 

1 


6 

16 
2 


9  17 
0  0 
14        13 


25 
23 
0 
0 
0 
7 
2 

1 
1 

0 
0 

2 

1 


203       71      116 


21 

58 
9 

107 

1 

52 

36 
40 
5 
4 
3 
25 
5 

2 
5 

3 
2 

9 

3 

lio 


1967    1968    1969    1970     1971 


Child  abuse: 

Children 34  56  61  68  112 

Male  22  32  38  46  70 

Female 12  24  23  22  42 


INJURIES  SUSTAINED   (1    OR   COMBINATION   OF   BELOW) 

Prevloua 

yMrs  1971 

Bruises,  welts 170  78 

Malnutrition 6  0 

Burns,  scalding 9  1 

Abrasions,  lacerations 40  16 

Wounds,  cuts,  punctures 17  7 

Bone  fracture(s) 20  14 

Brain  damage ■ 7  0 

SJfull  fractures 10  8 

Bites 2  1 

Exposure ♦  0 

Hematoma »  2 

Internal  injuries 2  4 

Attempted  dismemberment 1 

Sprains,  dislocations 2 

choking,  attempted  drowning. 2 

Poisoning -.  1 

Noneapparent '. 5  8 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "ChUd  Abuse  Pre- 
vention Act". 

THE    NATIONAL    CENTER    ON    CHILD    ABUSE    AND 

NEGLECT 

Sec  2.  (a)  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  (hereinafter  referred  to  In 
this  Act  as  the  "Secretary")  is  authorized 
and  directed  to  establish  an  office  to  be  known 
as  the  "National  Center  on  ChUd  Abuse  and 
Neglect"  (hereinafter  referred  to  in  this 
section  as  the  "Center"). 

(b)  The  Secretary  through  the  Center 
shall— 

(1)  compile  a  listing  of  accidents  Involv- 
ing children  who  have  not  obtained  18  years 
of  age 

(2)  compile,  analyze,  and  publish  a  sum- 
mary annually  of  recently  conducted  and 
currently  conducted  research  on  child  abuse 
and  neglect; 

(3)  develop  and  maintain  an  Information 
clearinghouse  on  all  programs,  including 
private  programs  showing  points  of  suc- 
cess, for  the  prevention,  identification,  and 
treatment  of  child  abuse  and  neglect;   and 

(3)  compile  and  publish  training  materials 
for  personnel  who  are  engaged  or  Intend  to 
engage  In  the  prevention.  Identification,  and 
treatment  of  child  abuse  and  neglect. 

(c)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 


DEMONSTRATION  PROGRAM  FOR  THE  PRCVENTION, 
IDENTIFICATION,  AND  TREATMENT  OF  CHILD 
ABUSE   AND   NEGLECT 

Sec.  3.  (a)  The  Secretary  is  authorized 
and  directed  to  make  grants  to,  and  enter 
into  contracts  with,  public  agencies  or  non- 
profit private  organizations  for  demonstra- 
tion programs  designed  to  prevent,  Identify, 
and  treat  chUd  abuse  and  neglect.  Orante 
under  this  section  may  be  used — 

( 1 )  for  the  development  and  establishment 
of  training  programs  for  professional  and 
para-professlonal  personnel  In  the  fields  of 
medicine,  law,  and  social  work  who  are  en- 
gaged In.  or  Intend  to  work  In  the  field  of 
the  prevention.  Identification,  and  treatment 
of  child  abuse  and  neglect; 

(2)  for  furnishing  services  of  teams  of 
professional  and  para-professlonal  personnel, 
who  are  trained  in  the  prevention,  identifica- 
tion, and  treatment  of  child  abuse  and  ne- 
glect cases,  on  a  consulting  basis  to  small 
communities  where  such  services  are  not 
available;  and 

(3)  for  such  other  Innovative  projects  that 
show  promise  of  successfully  preventing  or 
treating  cases  of  child  abuse  and  neglect  as 
the  Secretary  may  approve. 

(b)  There  are  authorized  to  be  appro- 
priated SIO  million  for  the  fiscal  year  ending 
June  30,  1973,  and  $20  million  for  each  of 
the  succeeding  four  fiscal  years. 

THE    NATIONAL   COMMISSION    ON    CHILD   ABVSE 
AND    NEGLECT 

Sec.  4.  (a)  There  is  hereby  established  a 
National  Commission  on  Child  Abuse  and 
Neglect. 

(b)  The  Commission  shall  be  composed  of 
fifteen  members  to  be  appointed  by  the  Presi- 
dent from  among  persons  who  by  reason  of 
experience  or  training  In  the  field  of  pre- 
venting and  treating  child  abuse  and  neglect 
are  especially  qualified  to  serve  on  the  Com- 
mission. The  Secretary  and  the  Director  of 
the  Office  of  Child  Development  shall  be 
ex  officio  members  of  the  Commission.  Ap- 
pKjlntment  of  the  Commission  shall  be  com- 
pleted not  later  than  60  days  following  en- 
actment of  this  act. 

(c)  (1)  The  President  shall  designate  one 
of  the  members  to  serve  as  chairman  and  one 
to  serve  as  vice  chairman. 

(2)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers.  Eight  members  of  the 
Commission  shall  constitute  a  quorum. 

(d)  (1)  The  Commission  shall  make  a  com- 
plete and  full  study  and  Investigation  of — 

(A)  the  effectiveness  of  existing  child  abuse 
and  neglect  reporting  laws  and  ordinances, 
with  special  consideration  of  the  Impact,  If 
any.  of  penalties  of  varying  severity  for  child 
abuse,  on  the  effectiveness  of  provisions  re- 
quiring the  reporting  of  child  abuse  by  medi- 
cal doctors  and  other  professionals. 

(B)  the  proper  role  of  the  Federal  Govern- 
ment In  assisting  State  and  local  public  and 
private  efforts  to  prevent,  Identify,  and  treat 
cases  of  child  abuse  and  neglect. 

(2)  The  Commission  shall  transmit  to  the 
President  and  to  the  Congress  not  later  than 
one  year  after  the  first  meeting  of  the  (Com- 
mission a  final  report  containing  a  detailed 
statement  of  the  findings  and  conclusions  of 
the  Commission,  together  with  such  recom- 
mendations. Including  recommendations  for 
legislation,  as  It  deems  advisable. 

(e)  (1)  The  Commission  or,  on  the  author- 
ization of  the  Commission,  any  subcommit- 
tee or  members  thereof,  may,  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
title,  hold  such  hearings,  take  such  testi- 
mony, and  sit  and  act  at  such  times  and 
places  as  the  Commission  deems  sulvlsable. 
Any  member  authorized  by  the  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission  or 
any  subcommittee  or  members  thereof. 

(2)  Each  department,  agency,  and  Instru- 
mentality of  the  executive  branch  of  the 
Government,  Including  Independent  agen- 
cies, is  authorized  and  directed  to  furnish 


to  the  Commission,  upon  request  made  by 
the  Chairman  or  Vice  Chairman,  such  infor- 
mation as  the  Commission  deems  necessary 
to  carry  out  Its  functions  under  this  Act. 

(3)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  shall  have  the  power  to — 

(A)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
ni  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
but  at  rates  not  In  excess  of  the  maximum 
rate  for  GS-18  of  the  CJeneral  Schedule  un- 
der section  5332  of  such  title,  and 

<B)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5.  United  States  Code, 
but  at  rates  not  to  exceed  $50  a  day  for  indi- 
viduals. 

(4)  The  Commission  Is  authorized  to  enter 
Into  contracts  with  Federal,  State,  and  local 
public  agencies,  and  with  private,  nonprofit 
firms.  Institutions,  and  individuals  for  the 
conduct  of  research  or  surveys,  the  prepara- 
tion of  reports,  and  other  activities  neces- 
sary to  the  discharge  of  Its  duties. 

(f)  Members  of  the  Commission  «haU  re- 
ceive compensation  at  the  rate  of  $100  per 
day  for  each  day  they  are  engaged  In  the 
performance  of  their  duties  as  members  of 
the  Commission  and  shall  be  entitled  to  re- 
imbursement for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  by  them 
in  the  performance  of  thetr  duties  as  mem- 
bers of  the  Commission. 

(g)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary, 

not  to  exceed  a  total  of  $ — to  carry 

out  the  provisions  of  this  section. 

(h)  On  the  ninetieth  day  after  the  date  of 
submission  of  its  final  report  to  the  Presi- 
dent, the  Commission  shall  cease  to  exist. 

CHILD     ABUSE    PREVENTION     PBOCRAMS     UNDER 
SOCIAL    BECURITT   ACT 

Sec  5.  Section  422  (a)  (1)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B)  thereof,  and 

(2)  by  adding  after  subparagraph  (C) 
thereof  the  following  new  subparagraph: 

"(D)  effective  July  1,  1973,  includes,  with 
respect  to  the  prevention  of  child  abuse,  a 
special  program  under  which — 

"(1)  effective  procedures  are  established 
for  the  discovery  of  instances  of  child  abuse 
and  neglect,  and  for  the  prevention,  remedy- 
ing, and  otherwise  treating  of  the  problem  of 
child  abuse  and  neglect  (including*  proce- 
dures to  assure  the  enforcement  of  State  and 
local  laws  dealing  with  child  abuse), 

"(11)  there  is  collected  and  reported  to 
the  Secretary  and  to  the  public  such  Infor- 
mation and  data  (In  accordance  with  regu- 
lations of  the  Secretary)  which  adequately 
and  fully  reflect  the  extent  to  which  laws  of 
the  State  (and  the  enforcement  of  such  laws) 
are  adequate  In  meeting  the  problem  of  chUd 
abuse  in  the  State,  and  the  steps,  if  any, 
which  are  being  taken  to  assure  the  adequacy 
of  such  laws  and  the  enforcement  thereof. 
and 

"(111)  cooperative  arrangements  arc  entered 
into  with  the  State  health  authority,  the 
State  agency  primarily  responsible  for  State 
supervision  of  public  schools,  and  other  ap- 
propriate agencies  to  assure  to  tlie  maximum 
extent  feasible  that  instances  of  child  abuse 
will  be  reported  to  the  appropriate  agencies 
within  the  State  and  that  appropriate  serv- 
ices and  action  are  taken  by  such  agencies 
with  respect  to  each  Instance  of  child  abuse 
so  reported,  and". 

Mr.  RANDOLPH.  Mr.  Pre.sldent,  it  is 
a  privilege  to  join  the  able  Senator  from 

Minnesota  (Mr.  Mondale)  in  sponsoring 
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Important    legislation.    This    is    a 

-a  very  necessary  first  step — In  the 

ection  of  greater  rights  and  protection 

children  who  have  been  battered,  ne- 

gjected.  and  abused. 

On  February  15  I  spoke  of  the  alarm- 

mcreases  in  the  number  of  incidences 

child  abuse.  However,  there  is  much 

is  still  unirnown  about  this  perplex- 

problem.  Literally  thousands  of  cases 

child  abuse  and  neglect  go  undetected 

unreported  each  year. 
There  are  statutes  and  programs  in  all 
States  concerning  child  abuse.  It 
however,  that  existing  programs 
not  providing  the  direction  and  co- 
o4dination  needed  to  deal  with  this  crisis 
damaging  to  our  children  and  their 
ilies.  There  is  an  urgent  requirement 
greater  resources  to  investigate  the 
ddpth  of  the  problem:  establish  an  infor- 
mitlon  and  research  program:  and  to 
d<  velop  centers  for  the  care  of  abused 
cUldren  and  treatment  of  abusive 
p£  rents. 

It  is  my  hope  that  through  a  concerted 
F4deral  effort  the  proper  direction  and 
can  be  added  to  laws  and  pro- 
alreadj'  in  existence  to  aid  in  less- 
er^mg  the  spread  of  child  abuse.  Better 
eportlng  procedures  and  a 
public  awareness  will  perhaps 
more  undetected  cases  into  the 
oppn,  allowing  for  the  treatment  of  chil- 
and  families. 
'  This  legislation  provides  a  springboard 
nore  far-reaching  action  and  a  greater 
un  lerstanding  of  the  problem.  I  again 
coiimend  the  Senator  from  Minnesota 
.  MoNDALE)  for  his  leadership  in  the 
ar<a  of  children's  rights  and  his  fore- 
t  in  proposing  this  vital  legislation, 
ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  an 
article  that  appeared  in  the  Huntington 
Dispatch  and  Advertiser  on  Feb- 
17.  which  describes  the  effective 
chCd  abuse  program  being  conducted  by 
Department  of  Child  Welfare  In  the 
Ashland.  Ky.,  region. 

'here  being  no  objection,  the  article 
ordered  to  be  printed  in  the  Record, 
follows : 

From  the  Huntington   (W.  Va.)   Herald 
Dispatch  and  Advertiser.  Feb.  17.  1973] 
^PORTS    OF    Child    Abuse    Increasing 
(By  Jim  Warren) 

I  laHLAND,  Ky. — "It  was  only  a  little  fall,  so 
he   can't  really  be   hurt,   can   he?" 

'  "he  nervous  aunt  repeated  that  question 
ov4r  and  over  as  doctors  examined  her  bat- 
seven-yeax-old    nephew, 
^he  had  brought  the  barely  conscious  boy 
the    hospital    emergency    roon^,   only 
before.   He   had,   she   said,    fallen 
the  front  steps  of  his  parents  home 
whble  playing. 
Hut  the  child  was  suffering  from  a  rup- 
spleen,     concussion     and     cuts    and 
over  his  entire  body.  To  the  physi- 
cians, the  Injuries  seemed  far  too  severe  for 
ly  a  little  fall.'' 
rays  showed  evidence  of  other,  older  In- 
partlally   healed    fractures,    calcium 
around   Joints   and   crushed   blood 
veffcels. 
The  boy  was  rushed  to  surgery  and  a  call 
placed  to  the  Kentucky  Department  of 
ChUd  Welfare. 

'"hats  Just  one  way  Charlie  Bonta,  Child 
We  If  are  area  administrator,  hears  about  sus- 
pe<  ted  cases  of  child  abuse.  Other  calls  come 
fro  n  ceacbers.  concerned  citizens  and  police. 
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And  Child  Welfare  is  getting  more  and 
more  such  calls  from  every  source. 

Child  abuse,  once  perhaps  thought  to  be 
an  exclusively  urban  problem,  is  increasing 
in  this  section  of  Kentucky  and  over  the 
state  as  a  whole. 

According  to  Bonta.  Child  Welfare  Region 
P  (Including  Boyd,  Greenup,  Lawrence  and 
16  other  Eastern  Kentucky  counties)  re- 
ported eight  suspected  cases  of  child  abuse 
in  1971.  Last  year,  that  figure  Jumped  to  71 
cases. 

Between  July  l.  1971  and  June  30,  1972, 
more  than  300  suspected  cases  were  reported 
la  the  state. 

"Child  abuse  is  a  problem  that's  been  with 
us  a  long  time,  but  It's  remained  hidden," 
Bonta  said.  "Now  our  department  has  the 
staff  and  the  laws  to  bring  it  out  into  the 
open." 

Not  all  the  cases  are  conflnned.  but  the 
rapid  Increase  in  the  niunber  of  reported 
cases  has  alarmed  Child  Welfare  officials. 

"We  really  have  no  idea  how  much  child 
abuse  actually  goes  on."  Bonta  pointed  out. 
"The  reported  cases  are  the  only  ones  we 
ever  hear  about,  and  I'm  convinced  that  inci- 
dence level  is  much  higher  than  the  report- 
ing level." 

According  to  Bonta,  the  case  described 
above  Is  a  fairly  common  one.  Investigation 
showed  the  boy  had  been  repeatedly  abused 
by  his  father  and  the  abuse  was  never  re- 
ported because  of  efforts  by  the  aunt  and 
other  famUy  members  to  protect  the  father. 
Shielding  of  abusive  parents  is  only  one 
reason  why  many  child  abuses  cases  go 
unreported. 

Citizens  often  are  reluctant  to  report  the 
suspected  child  abuse  because  they  fear 
the  notoriety,  court  proceedings  and  other 
actions  that  might  result.  In  addition,  many 
fear  they  are  wrong  and  that  they  might  be 
sued  by  the  parents  Involved. 

Kentucky  law  not  only  requires  anyone 
having  knowledge  of  child  aboise  to  report 
It,  but  provides  punishment  for  those  who 
refuse  to  do  so.  In  addlUon,  the  law  pro- 
vides Immunity  for  persons  who  report  abuse 
cases. 

Under  that  law,  a  citizen  can  file  a 
report  If  he  has  any  reason  to  believe  a 
child  Is  being  abused,  whether  or  not  he 
has  seen  actual  abuse  take  place. 

"Despite  the  law  and  the  protection  built 
Into  It.  we  still  have  difficulty  getting  evi- 
dence in  abuse  cases,"  Bonta  said.  "Abusers 
tend  to  deny  their  actions,  other  family 
members  will  try  to  protect  the  abusive 
parent  and  the  child  often  is  too  young 
to  give  testimony." 

According  to  psychologists,  abusive  par- 
ents fall  Into  several  categories  and  harm 
their  children  for  a  variety  of  reasons. 
Usually  the  abuse  Is  a  symptom  fo  the  par- 
ent's own  personal  problems,  which  may 
range  from  violent  schizophrenia  to  Imma- 
ture character  disorders. 

Some  abusive  parents  suffer  from  psychot- 
ic tendencies  and  their  abuse  Is  impredlct- 
able  and  sometimes  violent.  Infanticide  and 
child  homicide  often  result  In  such  cases. 

Others  abuse  because  of  a  generally  hos- 
tile character  that  may  stem  from  personal 
Inadequacy,  alcoholism  and  financial  prob- 
lems. 

Some  parents  are  cold,  rigid  and  simply 
uable  to  feel  love  or  protectiveness  toward 
their  children. 

In  many  cases  the  abuse  results  from 
marital  conflicts  that  are  displaced  onto  the 
child.  Often  the  abused  child  was  premarl- 
tally  or  extramarltally  conceived. 

Bonta  pointed  out  that  abusers  are  not 
always  parents,  but  may  be  relatives  or 
persons  outside  the  family. 

While  physical  injury  Is  the  most  immedi- 
ate danger  for  the  abused  child,  he  also  may 
suffer  emotional  harm  that  can  affect  him 
throughout  life  An  abused  chUd  may  suffer 
behavioral  disorders  such  as  bed-wetting  and 


truancy  that  make  It  difficult  to  place  him  in 
a  foster  home. 

Not  infrequently,  an  abused  chUd  will  grow 
up  to  become  an  abusive  parent  himself. 

According  to  Bonta,  Child  Welfare  may 
take  various  approaches  in  abuse  cases. 

In  extreme  cases,  where  the  child  Is  In 
serious  danger,  the  department  may  seek 
court  authority  to  remove  the  child  to  a 
foster  home,  or  to  the  home  of  a  relative.  If 
he  needs  medical  attention,  the  child  may  be 
committed  to  Child  Welfare  and  placed  in  a 
hospital. 

In  most  cases,  however,  the  department 
tries  to  keep  the  child  in  the  home  and  treat 
the  parent's  emotional  or  other  problems  that 
have  caused  the  abuse. 

"We've  become  increasingly  aware  that  re- 
moval of  the  child  and  prosecution  of  the 
parent  does  not  solve  the  problem  of  the  vic- 
timized child  or  of  the  family  ItseU,"  Bonta 
said. 

'We  feel  that  removal  of  the  child  often 
can  splinter  the  family  completely  and  cause 
more  problems  than  leaving  him  iia  the  home. 
Our  main  objective  is  to  protect  the  child  and 
treat  the  parent  to  see  that  abuse  doesn't 
happen  again. " 

Treatment  procedures  vary  and  are  tailored 
to  the  particular  case  Involved.  Usually,  the 
department's  social  workers  try  to  develop  a 
"supportive  relationship  "  with  the  parent, 
letting  him  release  verbally  on  the  worker  the 
fears  and  stresses  that  otherwise  might  be 
transferred  to  the  chUd. 

Such  treatment  may  Involve  relatives, 
neighbors,  teachers,  physicians,  volunteers 
and  workers  from  the  Kentucky  Department 
of  Mental  Health. 

In  time,  the  parent  is  able  to  resolve  his 
hostility  and  begin  to  meet  the  needs  of  the 
child. 

"Treatment  may  continue  lor  long  periods, 
sometimes  until  the  child  reaches  adoles- 
cence," Bonta  said. 

"With  this  type  of  approach,  we've  had  an 
extremely  high  rate  of  success  and  few  cases 
of  recurring  abuse.  With  the  staff  avaUable, 
we're  really  optimistic  that  progress  can  be 
made  in  almost  every  case." 

Mr.  BEALL.  Mr.  President,  the  shock- 
ing revelations  brought  about  by  in- 
creased cases  of  child  abuse  have 
aroused  public  sensibility  and  created 
much  social  concern.  Although  there  are 
no  reliable  statistics,  it  is  estimated  that 
the  probable  national  incidence  of  seri- 
ous child  abuse  is  more  than  10,000  cases 
a  year. 

This  concern  is  evidenced  by  the  fact 
that  in  the  past  decade  all  States  have 
enacted  child  abuse  laws  providing  for 
reporting  by  physicians  and  other  spec- 
ified persons  of  suspected  cases  of  child 
abuse  to  the  proper  authorities.  In  46 
States  this  reporting  law  is  mandator>'. 
My  own  State  of  Maryland  enacted  a 
mandatory  reporting  law  in  June  of  1966. 
At  the  same  time  a  Central  Registry  of 
Incidents  of  Suspected  Child  Abuse  was 
established  in  order  to  collect  and  analyze 
data  on  suspected  child  abuse.  During  the 
first  years  of  operation  the  number  of  in- 
cidents reported  Increased  sharply  each 
year.    However,    in    1971    the    increase 
leveled  off  and  only  3  percent  more  inci- 
dents were  reported  in   1971  compared 
to  1970. 

It  is  evident  from  the  increase  in  re- 
ported cases  that  the  State  laws  are 
bringing  cases  of  child  abuse  before  the 
public.  However,  very  little  is  known 
about  the  reasons  why  such  acts  are  com- 
mitted and  little  data  is  availablle  on 
either  the  abused  child  or  the  perpetrator. 
It  is  for  this  reason  that  I  am  pleased  to 
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join  the  distinguished  chairman  of  the 
Subcommittee  on  Children  and  Youth 
(Mr.  MoNDALE) .  in  sponsoring  the  "Child 
Abuse  Prevention  Act." 

This  legislation  would  aid  the  present 
efforts  by  establishing  a  National  Center 
on  Child  Abuse  and  Neglect  to  compile 
and  analyze  data  on  this  problem  and 
develop  and  maintain  an  information 
clearinghouse  on  all  programs.  In  addi- 
tion, a  National  Commission  on  Child 
Abuse  and  Neglect  is  esta'olished  to  study 
the  effectiveness  of  existing  laws  and 
ordinances  to  investigate  the  proper  role 
of  the  Federal  Government  in  assisting 
the  States  and  local  and  private  efforts 
to  provide  for  the  prevention,  identifica- 
tion, and  treatment  of  child  abuse. 

I  am  pleased  that  hearings  will  be  held 
on  this  legislation  not  only  to  bring  a 
focus  to  this  problem,  but  to  enable  us  to 
determine  the  most  effective  method  of 
complementing  existing  law  and  efforts 
in  this  area. 


By  Mr.  COOK: 

S.  1192.  A  bill  to  establish  a  Federal 
Amateur  Sports  Commission.  Referred  to 
the  Committee  on  Commerce. 

Mr.  COOK.  Mr.  President,  there  are 
few  Members  of  this  body,  nor  many 
Americans  who  are  unaware  of  the  chao- 
tic situation  in  the  amateur  sports  world 
in  this  country.  Last  year's  Olympic 
games  witnessed  a  collection  of  mistakes 
which,  it  seems,  only  the  Government 
could  match.  Our  young,  dedicated  ath- 
letes, competing  only  out  of  pride  and  a 
desire  to  represent  the  United  States  in 
international  competition,  were  frus- 
trated at  every  turn  by  coaching  blun- 
ders. The  misinterpretation  of  rules,  and 
officiating  which  was  totally  Incompetent. 

Only  recently,  the  long  lasting  feud 
between  the  AAU  and  the  NCAA  over 
preeminence  in  the  amateur  sports  world, 
has  returned  to  the  Congress,  which  was 
again  unable  to  effect  a  resolution.  The 
result  of  this  latest  episode  is  that  the 
highly  publicized,  and  greatly  antici- 
pated, basketball  series  between  the  Rus- 
sian team  and  the  U.S.  team  is  in  serious 
jeopardy. 

There  is  little  reason  to  burden  this 
record  with  documented  evidence  of  the 
confused  state  of  affairs  which  our  tal- 
ented athletes  are  forced  to  face.  The 
large  number  of  rules  and  regulations 
with  which  these  men  and  women  are 
forced  to  comply  serve  only  to  handicap 
their  pursuits,  and  stifle  their  develop- 
ment and  success.  The  situation  is  crystal 
clear — the  amateur  sports  hierarchy, 
riddled  by  divisiveness,  is  not  function- 
ing in  the  best  Interests  of  the  athletes. 
Rather,  that  hierarchy  has  become  a 
self-perpetuating,  self -aggrandizing  sys- 
tem which  seriously  jeopardizes  the  abil- 
ity of  the  United  States  to  field  repre- 
sentative teams  in  international  com- 
petition. Training  facilities  for  our  ama- 
teur athletes  have  reached  the  dimen- 
sions of  a  national  disgrace.  Olympic 
hurdlers  have  sometimes  been  forced  to 
train  with  only  one  hurdle  at  their  dis- 
posal. The  training  table  for  some  of  our 
athletes  at  the  Olympic  trials,  according 
to  Olsmfipian  Steve  Prefontaine,  has  been 
"the  comer  hot  dog  stand." 


It  is  time  that  this  body  endeavor  to 
correct  this  problem  which  the  rules  of 
amateur  sports  in  this  country  carmot 
even  see.  I  ask  unanimous  consent  that 
there  be  printed  in  the  Record  at  this 
point  an  article  by  Mr.  Ron  Barak  from 
the  Southern  California  Law  Review 
titled  "The  Goverrmient  of  Amateur 
Athletics:  The  NCAA-AAU  Dispute," 
which  gives  an  excellent  and  accurate 
picture  of  the  dimensions  of  this 
problem. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Thk  Govzbnment  of  Amateub  Athletics: 
The  NCAA-AAU  Disfitte 

Jurisdiction  over  American  amateur  ath- 
letics has  long  been  a  subject  of  contro- 
versy.' In  the  last  several  years  the  debate 
has  become  Increasingly  heated.  Two 
groups — the  Amateur  Athletic  Union  of  the 
United  States  (AAU)  and  the  National  Col- 
legiate Athletic  Association  (NCAA) — have 
been  particularly  involved  In  the  conflict.' 
The  main  victims  of  the  controversy,  how- 
ever, are  the  athlete,  the  coach  and  the  pub- 
lic. The  repeated  condemnations  of  and 
threatened  reprisals  against  non-cooperating 
athletes  •  have  caused  national  resentment. 
In  addition,  America's  position  as  a  leading 
world  power  In  amateur  sports  is  being 
threatened.* 

The  problem  has  so  far  defled  solution, 
although  a  number  of  prominent  people  have 
attempted  its  settlement »  and  federal  legis- 
lation has  been  "hreatened."  This  Note  will 
consider  the  positions  of  the  various  dis- 
putants, analyze  the  relationship  of  domes- 
tic athletics  to  International  competition  (a 
prime  factor  in  the  dispute)  and  offer  a 
possible  solution. 

I.  STRUCTCTRE  OF  AMATEtTB  ATHLETICS 

A.  IntemationaX 

International  federations  and  committees 
determine  the  eligibility  of  athletes  for  in- 
ternational competition.  For  Instance,  the 
International  Olympic  Committee  (IOC) 
controls  participation  in  the  Olympic 
Oames,'  generally  considered  a  pinnacle  of 
athletic  achievement.*  Since  domestic  ath- 
letes must  adhere  to  the  International  rules, 
the  international  bodies  can  effectively  In- 
fluence the  government  of  domestic  amateur 
competition.  Much  of  the  current  dispute 
concerns  the  degree  to  which  purely  domes- 
tic activities  should  respond  to  these  private 
International  influences.' 

In  addition  to  the  IOC.  several  interna- 
tional federations  govern  individual  sports.'" 
Among  these  are  the  International  Amateur 
Athletic  Federation  (lAAP),  controlling 
track  and  field,  and  the  Federation  Inter- 
nationale de  GjTnnastlque  (FIG),  with  ju- 
risdiction over  gymnastics."  These  federa- 
tions are  the  result  of  private  international 
effort,  as  with  the  IOC,  and  administer  inde- 
pendent and  autonomous  programs.  In  addi- 
tion, the  IOC  has  delegated  to  them  the  tech- 
nical supervision  of  the  events  on  the  Olym- 
pic progru.m.  In  order  for  an  athlete  to  par- 
ticipate In  the  vast  majority  of  international 
comp>etltlon8,  he  must  be  In  good  standing 
with  the  international  federation  In  charge 
of  his  sport.'' 

B.  National 
American  athletes  compete  in  both  domes- 
tic and  international  events.  The  interwoven 
afRllation  between  national  and  international 
bodies  greatly  complicates  the  government 
of  domestic  athletics.  To  some  extent  the 
failure  to  effectively  resolve  the  AAU-NCAA 
dispute  Is  due  to  misunderstandings  about 
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the  lelatlonshlps  between  these  International 
and  national  organizations. 

The  IOC  rules  provide  for  the  formation 
of  national  Olj-mplc  committees  >^  and  au- 
thorize them  to  Join  with  the  national  feder- 
ations "  of  their  respective  countries  "to  or- 
ganize and  control  the  representatives  of 
their  country  at  the  Olympic  Games  "  '=  Only 
these  national  Olympic  committees,  recog- 
nized and  approved  by  the  IOC.  can  enter 
competitors  in  the  Olympic  Games."  The  na- 
tional federations  are  members  of  the  na- 
tional OlyiTipic  committee  and  also  hold 
membership  in  their  various  respective  Inter- 
national federations.  Only  one  organization 
per  countrj'  may  hold  membership  In  any 
one  international  federation.'"  In  many  coun- 
tries there  is  a  separate  national  member  for 
each  taternatlonal  federation."  In  the  United 
States,  however,  the  AAU  acts  as  the  national 
member  for  eleven  International  sports." 

Although  there  had  been  a  national  Olym- 
pic committee  In  the  United  States  for  some 
tlme,»  the  United  States  Olympic  Committee 
fUSOC)  ='  was  incorporated  by  act  of  Congress 
in  1950=  "to  exercise  exclusive  Jurisdiction 
.  .  .  over  all  matters  pertaining  to  the  par- 
ticipation of  the  Umted  States  in  the 
Olympic  Games  and  and  in  the  Pan  American 
Games  .  .  ."  and  "to  select  and  obtain  for  the 
United  States  the  most  competent  amatevir 
representation  possible  in  the  competitions 
and  events  of  the  Olympic  Games  and  of  the 
Pan  American  Games."  -'  The  USOC  member- 
ship includes  every  important  American  ama- 
teur sports  association."  In  accordance  with 
IOC  rules,  however,  the  USOC  recognizes  only 
one  national  governing  body  for  each  sport 
and  provides  that  these  national  federations 
shall  constitute  a  voting  majority  of  the 
USOC.»  The  USOC  recognizes  several  na- 
tional federations,  giving  the  AAU  ten  votes 
and  each  other  federation  one  vote.  Presuma- 
bly this  is  becatise  the  AAU  acts  as  the  na- 
tional federation  in  ten  sports."  The  balance 
of  the  votes  are  distributed  among  the  non- 
federation  members." 

The  AAU  was  established  in  1888  as  a 
imlon  of  athletic  clubs,  operating  through 
one  central  association.  This  organization 
became  Impractical  with  expansion  and  In 
a  few  years  the  current  structure,  a  union  of 
district  associations,  each  operating  with 
some  degree  of  autonomy,  was  adopted.  The 
AAU  has  a  Board  of  Governors,  who  decide 
and  enforce  the  national  and,  concurrently 
with  the  district  associations,  the  local  AAU 
policies."  Voting  control  of  the  Board  is  In 
the  district  associations,  although  a  few  votes 
are  given  to  "allied  bodies."  the  Armed 
Forces,  and  past  presidents  and  past  secre- 
taries of  the  AAU.=* 

Tht  IOC  empowers  the  national  federa- 
tions to  act  as  a  llason  between  the  corre- 
sponding international  federation  and  its 
national  Olympic  Committee.  In  addition 
no  athlete  may  compete  In  the  Olympic 
Games,  unless  he  is  "a  member  of  the  or- 
ganization In  his  own  country  affiliated  to 
the  International  Federation  recognized  by 
the  International  Olympic  Committee  gov- 
erning his  sport."  ■»  and  thus,  the  national 
federations  control  an  athlete's  entry  in  the 
Olympic  Games.  A  major  issue  In  the  present 
controversy  concerns  the  degree  to  which  na- 
tional federations  should  control  domestic 
athletics  simply  because  they  have  the  re- 
sponsibility of  enforcing  international  regu- 
lations. 

In  the  United  States,  as  in  most  other 
countries,  many  organizations  maintain 
amateur  athletic  programs."  Much  of  the 
current  animosity  arises  because  these  or- 
ganizations feel  that  they  are  not  adequatelv 
represented  In  the  selection  of  athletes  for 
International  competition.  Moreover,  many 
athletic  associations  feel  that  the  national 
federations'  control  over  domestic  athletics 
far  exceeds  that  necessary  for  their  Interna- 
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t  onal  responsibilities.  These  &s80Clatl0D£ 
I  inher  complain  that  their  lack  of  repre- 
si  mtatlon  In  the  national  federations'  policy 
d  'clalons  Is  not  commensurate  with  their 
ci)ntrlbutlon  to  amateur  athletics. »= 

The  NCAA's  Increased  unhapplness  with 
AJAU  policy  and  conduct  and  the  NCAA's 
li  ability  to  Influence  such  policies  led  the 
NCAA  to  cancel  Its  affiliation  with  the  AAU 
h.  1960."  A  sfjeclal  committee  was  appointed 
Ui  negotiate  a  correction  of  what  the  NCAA 
V  ewed  as  the  AAU's  organizational  faults.** 
F  illlng  to  reach  an  agreement  with  the  AAU 
a:  ter  two  years,  the  NCAA  encouraged  the 
formation  of  new.  Independent  national  fed- 
ns  In  basketball,  baseball,  gymnastics, 
id  track  and  field.''  These  federations  in- 
ted  the  AAU  to  Join  with  them  In  an  at- 
to  administer  a  unified  program:  the 
AAU.  of  course,  declined.-"  These  federations 
h  >ped  to  gain  national  control  of  their  re- 
sf  ectlve  sports  and  to  replace  the  AAU  as 
t^  e  International  United  States'  representa- 
tllve.J- 

Since  they  compete  directly  with  the  AAU 
Id  seeking  to  administer  'open"  "  progranis, 
ai  id  since  they  threaten  the  AAU's  status  as 
ti  e  national  representative  for  certain 
p  orts,"  It  Is  not  surprising  that  the  AAU  has 
St  -enuously  resisted  their  efforts.  These  fed- 
er  it  Ions  In  turn  strongly  resist  the  AAU's 
f  OTIS  to  preserve  Its  dominant  position. 
The  AAU-NCAA  dispute  Is  essentially  jurls- 
dl  nional — which  of  various  organizations 
sp  onsorlng  programs  In  the  United  States 
U  govern  these  sports?  Due  to  strength  of 
it  e  private  international  governing  network, 
tt  e  United  States  Oovernment  Is  not  as  free 
to  resolve  the  dispute  as  It  would  be  In  a 
p\jely  domestic  conflict.  To  the  extent  that 
the  AAU  operates  as  a  representative  of  the 
In  ternatlonal  federations  It  enjoys  some 
d<  gree  of  Immunity  from  public  control. 

The  AAU  contends  that  as  a  national  fed- 
eritlon  It  has  the  right,  and  the  duty,  to 
exsrclse  authority  both  internationally  and 
dc  mestlcally."  Thus,  they  hold  that  an 
A!  lerlcan  athlete  who  violates  the  AAU  rule 
In  effect  violates  the  International  rules 
thsmselves  and  thus  jeopardizes  his  Inter- 
ns tlonal  eligibility.'' 

rhe  NCAA  contends  that  the  International 

rujles  authorize  a  national  federation  to  en- 

ce  rules  specifically  required  by  the  Inter- 

tlonal   federations,  but   that   those   rules 


tain  no  requirements  concerning  domestic 
cotnpetltlon."  They  argue  that  an  Interna- 
ijnal  governing  body's  attempt  to  authorize 
domestic  control  would  be  beyond  the 
er    of    private    associations.    They    also 
ntaln   that   the    AAU   Is   attempting   an 
Justified    and    Illegal    monopoly    control 
>r  domestic  competition"  "  and  that  ath- 
should  be  able  to  compete  In  domestic 
not  approved  by  the  AAU  without 
pardlzlng  their  International  standing.** 
f  Americans  wish  to  continue  partlclpat- 
;  In  the  International  arena,  the  simplest 
alternative  Is  to  obey  the  rules  of  the  Inter- 
na tlonal  federation.*'  So  long  as  they  are  not 
unconstitutional  or  odious,  a  domestic  orga- 
tions  rules  necessary  for  continued  in- 
ternational competition  should  be  relatively 
lune    from    attack    If    we    are    not    to 
Jeopardize  our  right  to  participate  Interna- 
caally.  It  would  seem  that  any  domestic 
( -ulatlon  not  necessary  for  the  enforcement 
international  rules  would  be  subject  to 
goremmental  regulation.  An  exploration  of 
rules   necessary    to    a    national    federa- 
s    International    responsibility    will    be 
pful  In  determining  which  domestic  regu- 
ons  may  be  In  excess  of  that  responsibility. 

THE    B0X.E    or    THE    NATIONAL    FEDERATIONS 

A.  Resporuihility  to  the  International 
Olympic  Committee 
'  The  IOC  provides  that  only  nations  with 
<  ognlzed  national  Olympic  committees  may 
athletes   to   the   Olympic   Games.**  In 
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order  to  gain  recognition  a  majority  of  the 
Committee's  votes  must  be  Jield  by  a  mini- 
mum of  five  national  federations  who  hold 
membership  in  International  federations." 
Only  one  such  federation  may  be  recognized 
In  each  sport.**  National  federations  select 
the  nation's  entries  and  pass  them  on  to  the 
national  Olj-mplc  committee  for  Its  ap- 
proval.'" Finally,  In  order  "to  participate  In 
the  Olympic  Games,  a  competitor  must  .  .  . 
be  a  member  of  the  .  .  .  (national  federation] 
governing  his  sport."*'  In  short,  the  IOC  has 
made  the  national  federations  agents  to  en- 
force Its  rules  to  the  extent  that  the  national 
federations,  Including  the  AAU,  can  prevent 
an  athlete's  participation  In  the  Olympic 
Games.^'  Yet.  in  fulfilling  its  responsibility 
of  certifying  athletes  for  the  Olympic  Games, 
the  national  federation  has  wide  latitude  In 
determining  the  selection  criteria.  Moreover, 
the  IOC  declaration  that  only  one  national 
federation  can  act  as  Its  agent  In  each  sport,»* 
states  nothing  about  the  number  of  national 
federations  that  may  regulate  domestic 
athletics. 

B.  Responsibility  to  international  federations 
Just  as  the  IOC  has  Jurisdiction  over  only 
the  Olympic  Games,  the  lAAF  claims  Juris- 
diction over  only  "International  meeting"  ^ 
and  FIG  limlt-i  Its  realm  to  "FIG's  con- 
ttets.'^  The  lAAF  requires  that  the  eligi- 
bility of  an  athlete  who  wishes  to  participate 
In  these  International  meetings  be  certified 
by  the  national  federation  In  his  country.^ 
Further.  In  order  to  be  eligible  for  Inter- 
national certification,  the  athlete  must  be 
eligible  for  competition  In  events  governed 
by  his  national  federation.""  As  mentioned 
above,  only  one  national  governing  body  per 
country  qualifies  for  membership  in  any  in- 
ternational federation.  The  AAU  is  the  fed- 
eration recognized  by  the  lAAF  and  by  FIG. 
The  lAAF  and  FIG  thus  follow  a  pattern 
similar  to  the  IOC.  They  provide  that  mem- 
ber national  federations  shtill  serve  as  their 
agents  in  enforcing  its  rules.  Accordingly, 
the  AAU  has  the  power  to  prevent  an  Ameri- 
can athlete  from  competing  in  an  lAAP  "in- 
temational  meeting"  or  a  "FIG  contest."  As 
with  the  IOC  "details"  are  left  in  large 
measure  to  the  national  federations. 
C.  Domestic  regulation 
As  noted  above,  the  IOC  and  the  Interna- 
tional federations,  allow  the  national  federa- 
tions leeway  In  applying  the  general  policies 
of  the  international  federation  to  the  en- 
forcement of  the  national  federation's  do- 
mestic policies.  We  shall  explore  some  of  the 
national  federations'  regulations,  specifically 
the  AAU's,  to  determine  if  the  regulations  are 
commensurate  with  its  international  respon- 
slbUlty. 

The  AAU  seeks  to  Impose  uniform  rtiles  for 
the  sports  within  its  "Jurisdiction.""  It 
claims  Jurisdiction  over  thirteen  sports  =«  and 
Jurisdiction  is  reserved  over  "any  matter  or 
matters  where  in  (the  AAU's]  opinion,  the 
best  interests  of  the  (AAU]  will  be  served 
thereby."" 

The  AAU  requires  that  its  approval  ("sanc- 
tion") be  sought  for  events  not  exclusively 
limited  to  members  of  a  single  AAU-afflUated 
club  or  AAU  district  association.* 

"As  a  condition  to  the  granting  of  an 
A.A.U.  sanction,  the  organization  applying 
must  confirm  that  the  A-A.U.  is  the  sole 
United  States  governing  body  In  the  sport 
for  which  sanction  Is  applied,  and  must  fur- 
ther agree  that  as  a  further  condition  to  the 
granting  of  such  sanction,  such  organization 
win  neither  seek  nor  accept  sanction  from 
any  other  group  or  body  claiming  Jurisdiction 
In  such  sport,  nor  permit  athletes  who  are 
not  eligible  to  compete  under  A.A.U.  rules  to 
compete  in  such  sanctioned  event."" 

The  promoters  of  the  event  must  also  agree 
that  no  athlete  shall  be  allowed  to  compete 
or  participate  unless  he  is  certified  by  the 
AAU  "  and  the  AAU  also  requires  payment  of 
a  sanctioning  fee." 


These  sanctioning  requirements  lead  to  the 
much-discussed  distinction  between  "open" 
and  "closed"  competition.  A  sanction  is  re- 
quired for  "open"  meets  but  not  for  "closed" 
ones.  If  only  members  of  a  single  AAU  affiliate 
may  enter,  the  competition  is  termed 
"closed";  otherwise  It  is  "open."  For  Instance 
suppose  national  organization  "A,"  an  "allied 
member"  of  the  AAU.  is  composed  of  several 
member  clubs,  "A,",  "A,",  "A,".  Competition 
between  "A,"  and  "A,"  would  be  "closed"; 
an  AAU  "sanction"  would  be  unnecessary' 
National  competition  between  all  of  "A's"' 
member  clubs  would  also  be  "closed."  Even 
though  the  NCAA  Is  no  longer  an  "allied 
member"  of  the  AAU.  the  AAU  treats  it  as 
such  and  classifies  competition  between  its 
member  Institutions  as  "closed." 

The  AAU  In  effect  says  that  all  open  com- 
petition—whether or  not  AAU  promoted  or 
conducted— must  be  sanctioned  and  that  only 
athletes  in  good  standing  with  the  AAU  may 
participate  in  such  competition.  The  AAU 
lists  various  ways  an  athlete  may  disqualify 
himself,  and  reserves  the  right  to  determine 
the  question  of  an  athlete's  eligibility."  For 
instance,  any  participant  In  an  non-sanc- 
tioned open  competition  may  be  barred  from 
future  AAU  sponsored  or  sanctioned  compe- 
tition.*^ 

The  AAU  Justifies  Its  sanctioning  require- 
ments as  necessary  to  assure  the  mainte- 
nance of  amateurism;  to  facUltate  keeping 
of  records:  and  to  Inform  athletes  If  it  is 
"safe"  to  compete  in  a  given  meet  so  that 
If  any  national  or  international  rules  are  vio- 
lated, the  responsibility  wUl  He  with  the 
AAU  and  not  the  Individual  athlete.  But  If 
these  values  are  served  without  requiring  a 
"sanction  "  for  a  competition  between  UCLA 
and  use,  as  members  of  the  NCAA,  or  be- 
tween the  Beverly  HlUs  YMCA  and  the  Los 
Angeles  YMCA,  it  is  difficult  to  see  what 
added  dangers  exist  that  require  the  "sanc- 
tion" of  a  competition  between  the  Los  An- 
geles YMCA  and  USC. 

IV.     VALICrrT     OF     THE     NATIONA':.     FEDERATIONS' 
(AAU's )     DOMESTIC    RECtJI-ATION 

The  validity  of  the  AAU's  regulation  de- 
pends on  the  values  the  AAU,  or  any  na- 
tional federation,  serves  sis  a  private  na- 
tional association.  What  are  the  values  an 
amateur  athletic  association  serves;  do  the 
AAU's  regulations  serve  these  values:  might 
a  different  scheme  of  amateur  athletic  ad- 
ministration   better   serve   these   values? 

As  discussed  above,  the  AAU's  regulations 
are  partly  required  by  the  International 
governing  bodies.  Government  attempts  to 
hinder  these  regulations  would  probably 
cause  undesirable  International  repercus- 
sions." 

The  International  good  will  which  stems 
from  friendly  International  athletic  compe- 
tition, the  maintenance  of  uniform  standards 
for  amateurism  and  international  eligibility, 
and  the  recognition  of  world  records  warrant 
the  non-interference.  The  prospect  of  na- 
tional governments,  influenced  by  conflicting 
political  and  commercial  Interests  serving 
these  functions  does  not  provide  an  attrac- 
tive alternative.*'  To  the  extent,  therefore, 
that  these  International  governing  bodies  ap- 
point national  federations  to  administer  nec- 
essary regulations,  these  agents'  regulations 
should  be  accepted  as  legitimate.  Moreover, 
since  there  are  relatively  few  Internationally 
required  regulations,  much  could  be  accom- 
plished without  Interfering  with  the  Inter- 
national rules  and  thus  we  shall  not  attempt 
to  examine  their  validity  or  autonomy.*' 

The  AAU  does  promulgate  regulations  not 
specifically  required  by  International  bodies. 
When  not  acting  as  agent  of  various  interna- 
tional associations,  the  AAU  would  seem 
more  readily  within  the  reach  of  government 
supervision.  The  values  served  by  national 
athletic  associations  are  distinct  from,  though 
related  to.  the  values  fostered  by  interna- 
tional rules  enforcement.  The  International 
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rules  insure  a  suitable  international  arena  in 
which  United  States  athletes  can  compete. 
However,  the  national  association's  activities 
and  regulations  serve  Important  national  val- 
ues, among  them  success  in  the  international 
arena,  and  should  be  evaluated  in  terms  of 
how  well  they  further  these  values. 

The  associations  also  further  national  val- 
ues by  promoting  the  success  of  American 
athletes  in  international  competition.  Local 
competition  provides  healthy  activity  for 
those  not  necessarily  Interested  In  competing 
Internationally.  By  Involving  many  {leople  In 
athletic  competition,  the  associations  pro- 
mote physical  fitness.  Athletic  competition 
may  also  be  coupled  wlt.h  social  activities'* 
Finally,  domestic  regulation  maintains  uni- 
form standards  of  amateurism  and  facilitates 
recognition  cf  Individual  records. 

The  active  domestic  programs  provide  po- 
tential International  competitors  with  inter- 
est, encouragement  and  experience.  Participa- 
tion of  American  teams  In  International  com- 
petition excites  national  pride  and  enhances 
American  prestige.^' 

National  athletic  associations  have,  at  least 
In  the  United  States,  a  history  of  serving 
many  of  these  values.  Following  the  Civil  War 
the  condition  of  amateur  sports  cried  for 
regulation."!  in  1888  Interested  sportsmen 
formed  the  AAU  to  remedy  a  disgraceful  situ- 
ation that  was  due  largely  to  the  activities  of 
dishonest  promoters. ■= 

".  .  .  (Almateur  athletics  in  this  country 
were  In  a  chaotic  condition.  Track  athletes 
competed  under  assumed  names  for  money 
prizes;  professionals  were  brought  from  dif- 
ferent sections  of  the  country  and  competed 
one  day  for  prizes  and  the  next  for  money.'™ 

In  1888  there  were  no  other  associations 
with  th  Interest  and  power  to  actively  op- 
pose this  corruption,  and  largely  as  a  result  of 
the  AAU's  efforts,  the  corruption  that  then 
flourished  is  seldom  seen  today.  However, 
since  the  1880's  other  associations  have  come 
to  play  a  major  role  in  the  development  of 
amateur  athletics.'*  These  groups  conduct 
successful  programs  and.  like  the  AAU,  main- 
tain "clean"  sports  programs.  The  AAU  was 
once  the  only  significant  amateur  athletic 
association  In  the  country;  It  is  now  one  of 
many.  Nevertheless,  the  AAU  continues  to 
claim  domestic  control  of  amateur  athletics. 
Many  of  the  other  associations  challenge  the 
appropriateness  of  the  AAU  acting  as  the  sole 
domestic  governing  body  "'^  and  even  object  to 
Its  acting  as  the  sole  International  represent- 
tatlve,  arguing  that  their  contributions  to 
America's  athletic  efforts  should  give  them 
some  share  In  the  international  representa- 
tion.'' 

As  suggested  above,  the  United  States 
should  have  no  objection  to  an  International 
governing  body's  agent  national  federation 
administering  International  regulations  In 
this  country  so  long  as  the  International  reg- 
ulations do  not  conflict  with  domestic  law. 
This  does  not.  however,  help  determine 
whether,  and  to  what  degree,  the  national 
federation  should  have  discretion  In  setting 
domestic  policy.  It  appears  also  that,  regard- 
less of  the  merits  of  the  dispute,  the  AAU 
Is  no  longer  representative  of  the  domestic 
effort  in  amateur  athletics.  The  continued 
fight  for  control  can  only  further  damage  the 
nation's  sports  programs,  and  the  values  they 
promote.  Moreover,  disputing  associations 
have  not  demonstrated  that  they  can  solve 
the  problems  on  their  own. 

Government  solution,  whether  legislative 
or  Judicial,  need  not  challenge  the  rule-mak- 
ing authority  of  the  International  governing 
bodies;  It  Is  not  necessary  for  the  government 
to  exert  any  continuing  control  over  amateur 
athletics."  Whether  the  United  States  shovUd 
go  one  step  further  and  attempt  to  expressly 
designate  whom  the  international  governing 
bodies  must  accept  as  their  national  agent. 
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or  simply  do  so  Impliedly  through  nonrecog- 
nltlon  of  a  national  federation,"  1b  not  en- 
tirely clear.  These  International  matters  are 
sensitive  and  probably  should  be  handled 
more  delicately  than  an  attempt  to  solve  dis- 
putes In  domestic  matters  In  which  the  inter- 
national governing  bodies  have  no  particular 
Interest.'™ 

v.   BOLtmON 

It  has  become  Impractical  for  the  AAU 
alone  to  act  as  the  national  governing  body 
for  domestic  amatetir  athletics.  Even  If  a  re- 
structuring of  the  AAU  could  be  accom- 
plished to  give  other  organizations  more 
representation,  it  is  improbable  that  this 
alterimtlve  would  be  an  effective  solution. 
The  long  history  of  the  dispute  makes  other 
associations'  acceptance  of  integration  into 
the  AAU  framework  highly  unlikely.  Real- 
ization of  the  values  served  by  national  ath- 
letic competition  would  be  furthered  by  the 
formation  of  a  new  national  organization 
that  would  establish  a  unified  program  and 
assure  cooperation  among  the  various  inde- 
pendent athletic  associations.*  The  simplest 
alternative  would  be  to  declare  that  the  AAU 
can  no  longer  act  as  the  sole  domestic  govern- 
ing body,  but  may  operate  merely  as  one  of 
several  private  athletic  associations  In  the 
United  States.  These  associations  would  then 
comprise  a  new  national  governing  body  with 
each  member-association  sharing  in  the  con- 
trol of  the  new  organization. 

There  is,  of  course,  a  problem  of  whether 
the  International  agency  responsibility 
should  be  divorced  from  domestic  control, 
i.e.,  whether  the  AAU — no  longer  the  national 
governing  body — should  continue  as  the 
agency  responsible  for  International  repre- 
sentation. Aside  from  the  international  gov- 
erning body's  regulations  (which  may  leave 
little  room  for  debate ),«  separate  bodies 
would  be  Inefficient.  Possibly  that  accounts 
for  International  federations'  restricting 
membership  to  the  effective  domestic  govern- 
ing body. 

Separate  international -national  groups 
would  complicate  communication  of  changes 
In  international  rules  to  domestic  athletic 
associations.  Moreover,  It  Is  very  difficult  to 
draw  the  line  between  "domestic"  and  "inter- 
national." «=  Two  bodies  might  spend  a  great 
deal  of  time  disputing  the  location  of  that 
boundary. 

Thus  the  maintenance  of  a  strong  national 
sports  program  would  be  aided  by  the  for- 
mation of  a  unified  organization  with  both 
domestic  control  and  international  regulatory 
powers.*"  It  Is  desirable,  however,  to  obtain 
the  efficiencies  of  this  unification  without 
alienating  the  International  federations. 

A.  Voluntary  agreement  by  the  parties 
involved 

Nearly  everyone  believes  that  agreement  by 
the  disputants  would  be  the  most  desirable 
means  of  achieving  change:  there  Is,  however, 
little  chance  of  such  agreement.  Aside  from 
the  history  of  the  dispute  ^  and  the  failure 
of  settlement  efforts,*  the  current  leaders  In 
the  disputing  organlaatlons  are  probably  too 
personally  involved  to  be  able  to  negotiate 
objectively  and  with  the  best  Interests  of  the 
country  In  mind.*  Moreover,  several  smaller 
athletic  associations  which  make  significant 
contributions  to  American  athletic  programs, 
would  possibly  not  receive  an  effective  voice 
In  anv  arrangement  devised  by  the  AAU  and 
the  NCAA. 

B.  Arbitration 

Arbitration  has  already  been  attempted." 
Since  arbitration  Is  generally  binding  only  If 
the  parties  agree  that  It  shall  be.«»  there  Is 
little  difference  between  this  approach  and 
voluntary  agreement.  The  Chairman  of  the 
Sports  Arbitration  Board  has  admitted  that 
the  parties  have  not  agreed  to  accept  his 
Bocu^'s  authority.*  Absent  some  form  of 
compulsory  EWbltratlon,  the  failure  of  the 
Sp>orts  Arbitration  Board  to  reach  an  accept- 
able solution  during  the  past  two  and  one- 


half  years  "  Indicates  that  arbitration  prob- 
ably win  not  provide  a  solution. 

C.  Judicial  intervention 

A  Judicial  solution  may  be  possible."  The 
AAU's  opponents  assert  that  lis  policies  con- 
flict with  the  antitrust  laws."  The  NCAA 
cites  Washington  State  Bowling  Proprietors 
Association  v.  Pacific  Lanes,  /nc.»  and  Peo- 
ple  V.  Santa  Clara  Valley  Bowling  Proprietors 
Association.'^  to  argue: 

"Recent  court  decisions  affecting  associa- 
tions purporting  to  govern  sporting  events 
have  held  that  a  boycott  Is  a  per  se  violation 
of  Section  I  of  the  Sherman  Act  to  the  extent 
that  the  rxiles  of  such  an  association  are  de- 
signed to  have,  or  do  have,  the  effect  of  pre- 
cluding parties  from  dealing  with  others."  ■'■ 

In  Pacific  Lanes  the  owner  of  a  bowling 
establishment  claimed  that  other  lanes 
through  their  private  trade  association  had 
agreed  to  sanction  bowling  tournaments  only 
if  the  tournaments  were  restricted  to  per- 
sons who  did  all  their  league  and  tourna- 
ment bowling  in  member  establishments.'" 
Citing  Klor's,  Inc.  v.  Broadway-Hale  Stores, 
Inc.,'^  the  court  stated  that  group  boycotu 
are  per  se  violations  of  the  Sherman  Act.  The 
court  rejected  the  defendanu'  argument  that 
Klor's  applied  only  to  commercial  boycotts." 

In  Santa  Clara  *  California  brought  an  ac- 
tion tinder  the  Cartwright  Act  ■'■  against  sev- 
eral bowling  proprietors'  associations.  The 
charge  was  essentially  the  same  as  that  In 
Pacific  Lanes:  eligibility  rules  amounted  to 
group  boycotting  In  restraint  of  trade.  The 
court  enjoined  the  defendants  from  requir- 
ing, as  a  condition  of  ellglbUlty,  that  a  bowler 
restrict  any  or  all  of  his  league  play  to  mem- 
ber establishments."" 

A  study  of  private  universities  and  colleges 
suggests  another  approach  to  Judicial  Inter- 
ventlon.i"  The  author  argued  that  harmfuU 
actions  by  private  persons  and  associations 
are  generally  limited  by  extra-legal  societal 
controls;  only  where  these  controls  fall 
should  courts  intervene.**  Economic  activ- 
ities are  ordinarily  regulated  by  the  competi- 
tive pressure  of  the  market:  assoclatlonal 
abuses  are  generaJly  curbed  by  association 
elections:  family  relations  are  normally  re- 
stricted by  social  mores  and  customs.  When 
a  student  selects  a  university,  however,  he 
must  do  so  on  an  all-or-nothing  basis;  the 
school's  potential  to  exercise  coercion  is  sub- 
stantially unrestrlcted.»"  The  same  conclu- 
sion may  apply  to  the  AAU  because  of  Its 
control  over  International  participation  by 
U.S.  groups  and  Individuals.  Arguably  the 
situation  Is  even  worse — a  student  Initially 
has  a  choice  of  which  institution  to  attend, 
but  an  athlete  has  no  choice  as  to  what  na- 
tional federation  will  govern  his  sport. 

St.  Augustine  High  School  v.  Louisiana 
High  School  Athletic  Association  '<»  shows 
some  Judicial  vrtiUngness  to  Intervene  in 
school-related  athletic  problems.  A  Negro 
high  school  sought  membership  In  a  high 
school  athletic  association,  oompooed  pri- 
marily of  public  schools.  The  court,  finding 
the  association  an  agency  of  the  state  and 
thus  subject  to  the  fourteenth  amendment, 
ruled  that  if  the  high  school  met  all  qualifi- 
cations for  membership,  the  association's 
failure  to  grant  the  necessary  approval  vio- 
lated the  equal  protection  and  due  process 
clauses  of  the  Constitution. >«> 

Assuming  that  the  AAU's  conduct  Is  ch^- 
lenge&ble  on  antitrust,  common  law,  or  con- 
stitutional grounds,  a  Judicial  remedy  may 
still  prove  insufficient  to  solve  the  problem. 
In  Pacific  Lanes  the  plaintiff  suffered  dam- 
ages to  his  btislness.  Perhaps  an  athletic 
association  could  demonstrate  similar  dam- 
ages and  obtain  a  money  Judgment.  Perhaps 
Injunctive  relief  similar  to  that  awarded  In 
Santa  Clara  would  be  possible.  Such  awards 
could  eliminate  the  monopolistic  eligibility 
rules  presently  asserted  by  the  AAU.  Admis- 
sion into  the  AAU  so  as  to  qualify  for  In- 
tarnatlonaJ  comi>etltlon  might  be  c:)mpelled. 
as  In  St.  Augtistine.  But  these  decisions  will 
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solve  the  basic  problem  of  reailocatlng 

ernlng    authority    amtng    tliC    maxiy    or- 

Izatlons  row  contributing  to  tte  athletic 

"^ams   of   this   country.   Whl'.e   the   ca.sas 

examined  Indicate  that  cavrts  will  cp- 

Improper  conduct  exercL-ed  by  athletic 

c  atioiis.  there  is  no  e^ldeice  that  they 

uld  hold  the  present  organizational  striic- 

to  be  themselves   Illegal   and   remedl- 

le."^ 

D.  Legislation 
L^erhaps  the   simplest   and   most  effective 
approach  is  legislation.  Members  of  Coi.gress 
ve  already  Indicated  a  willingness  to  In- 
;e    the    legislative    process    if    necessary,"" 
id-leglslatlon  has  been  proposed  In  the  area 
tracK  and  field.  Senate  Joint  Resolution 
provides  fcr  a  federal  commissioner  with 
r.3d:ctirn  over  track  and  field  l.i  the  United 
ates    Including    power    to    sanction    open 
;ts  and  C3rtify  athletes  for  participation 
international    competition.    The    Resclu- 
>n  provides  that  the  commissioner   would 
the  sole  United  States  renresentatlve  to 
e  lAAT.  This  approach  Is  objectionable  be- 
use  the  permanent  government  Interven- 
>r.  In  track  and  field  would  very  probably  be 
lacceptable  to  the  International  eovenilna 
;dles."»  * 

3c-_2tc  J3  nt  Resolution  68  calls  for  the 
•at^or.   of  a  compulsory   arbitration   board 
d  makes  board  decisions  enforceable  by  the 
torney    General    In    the    federal    district 
urt.    This    approach    Involves    selecting    a 
>ard    to    do    indirectly    what    Congress    Is 
ually    capable    of   doing    on    its    own — I.e. 
d^ftlng   a   "charter"   for   amateur  athletics. 
;e  present  arbitration  board's  Inability  to 
ich  a  soli-tlon  suggests  that  there  may  be 
tie  added  expertise  or  efficiency  by  Con- 
:es  deferring   to   a  smaller  body.   Another 
difficulty  of  Senate  Resolution  68  is  that  it 
akes  no  provision  for  f utiire  disagreements- 
e  board  dissolves  after  a  short   period  of 
itne 
Senate  Joint  Resolution  59  Is  more  prom- 
ng     It    creates    a    new    private    governing 
b<<ly.  with  equitable  representation  for  all 
associations.  The  resolution  would  treat  the 
U    as   one    of   many    associations    in    the 
i:ed  States.  This  new  organization  would 
ve   domestically   and.   hopefully.   Interna- 
tij)nally."»  This  raises  the  delicate  question 
the   extent    to    which    legislation    should 
Ignat*    the    United    States'    International 
resentatlves.  If  the  international  federa- 
ls adhere  closely  to  their  rules  ■■'■  It  would 
ly  be  necessary  to  designate  a  new  national 
verntng  body;  If  their  rules  are  not  entirely 
termlnatlve.  the  desired  result  could  be  ob- 
a  Ined  by  adding  that  the  new  organization 
■'^■:-.e  would  be  permitted  to  accept  the  re- 
insloUity   delegated   by   the   International 
eratlon. 

It  Is  only  speculation  as  to  how  narrowly 
~  international  federations  will  construe 
■  rules  and  how  strenuously  they  might 
to  an  attempt  to  dictate  who  would  be 
agent.  Silence  as  to  International  desig- 
tion  might  mean  the  legislation  would  be 
is  likely  to  arouse  both  domestic  and  In- 
ternational resistance.  But  on  the  other  hand, 
"the  international  federations  did  not  feel 
cc  mpeUed  to  follow  their  rules  and  recognize 
"|e  new  organization,  subsequent  legislation 
*ght  be  necessary.  International  designa- 
n  In  the  initial  legislation  would  eliminate 
;  unpleasant  possibility  of  struggling  for 
ilation  twice.  At  the  same  time,  however, 
might  be  going  further  than  necessary— 
beyond  what  some  of  the  international 
"Ions  might  be  willing  to  accept. 
Legislation  stipulating  that  only  the  newly 
tabllshed  national  governing  body  could  act 
n  ternatlonally  seems  the  better  alternative.'" 
'  in  fact  the  International  federations  relv 
the  "plain  meaning"  of  their  rules,  there 
uld  be  little  reason  for  them  to  take 
ol'ense  at  action  consistent  with  their  own 
espoused    policy     If,    however,    they    do    not 
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closely  follow  those  rvtles,  such  legislation 
would  eventually  have  to  be  attempted.  At 
least  direct  application  of  the  latter  course  of 
action  would  avoid  the  possible  necessity  of 
two  efforts. 

Although  the  present  Investigation  by  the 
Senate  Commerce  Committee  has  primarily 
coi  cerred  track  and  field,  similar  difficulties 
prevail  in  other  sports  as  well."  Congress 
should  settle  the  coiitroversy  along  the  lines 
of  Senate  Joint  Resolution  59.  expanding  Its 
coverage  to  include  other  amateur  sports  In 
the  United  States. 

FOOTNOlXo 

'  The  proud  suid  historic  tradition  of  ama- 
teur athletics  in  the  United  States  has  been 
profoundly  shaken  by  a  bitter  conflict.  .  .  . 
Our  finest  young  athletes  fear  to  take  the 
chance  to  compete  for  their  national  honor. 
Threats  of  sanction  or  retaliation  dog  their 
footsteps.  Their  academic  standing  may  be 
imperiled  and  their  future  careers  jeop- 
ardized. 

At  stake,  ultimately,  is  our  continued  abil- 
ity to  demonstrate  tn  the  Olympic  Games 
that  fitness  and  zest  for  voluntary  competi- 
tion are  the  hallmarks  of  a  free  and  demo- 
cratic society.  .  .  . 

Remarks  of  Senator  Warren  G.  Magnuson, 
Hearings  Before  the  Senate  Committee  on 
Commerce,  89th  Cong.,  1st  Sess.,  ser.  89-40, 
at  1  (August  16.  1965)  [hereinafter  cited  as 
19S5   Hearings]. 

'  See,  e.g.,  A.  Plath,  A  History  or  Rela- 
tions Between  the  National  Collegiate 
Athletic  Association  and  the  Amatettr 
Athletic  Union  of  the  United  States  (1906- 
63)    (1964). 

'I  received  a  letter  from  the  AAU  where 
It  listed  the  names  of  the  meets  in  which  I 
was  safe  to  compete.  They  were  listed  as 
being  sanctioned  by  the  National  body,  the 
Amatetir  Athletic  Union.  I  was  told  In  this 
correspondence  If  I  competed  In  any  meets 
not  sanctioned  by  the  AAU  .  .  .  that  ...  I 
would  be  subject  to  suspension  from  all  fu- 
ture competition  internationally. 

Statement  of  Harold  V.  Connolly,  1965 
Hearings,  at  96. 

[My]  coach  was  in  touch  with  our  athletic 
director  and  the  athletic  director  said  that 
Walter  Byers  (NCAA  Executive  Director]  had 
phoned  him  and  told  him  if  I  was  to  com- 
pete In  the  AAU  championships,  that  St. 
John's  would  be  penalized.  .  .  . 

Statement  of  Tom  ParreU,  id.,  at  62;  see 
also  statement  of  Oerry  Llndgren,  id.,  at  27. 

•For  example.  In  1965  the  United  States 
lost  Its  first  dual  track  meet  with  the  Rus- 
sian team  since  the  series  began  in  1958. 
Many  experts  blamed  the  loss  on  the  NCAA- 
AAU  dispute  over  the  sanctions  of  the  quali- 
fying meet  which  resulted  In  an  NCAA  ban 
on  the  meet.  See  S.  Res.  147.  89th  Cong.,  1st 
Sess.,  Ill  Cong.  Rec.  23529  (1965). 

>  Among  these  are  John  E.  Kennedy,  Hu- 
bert H.  Humphrey,  and  Douglas  MacArthur, 

'  We  are  prepared  to  go  even  farther.  Even 
to  considering  legislation  If  necessary."  Mag- 
nuson. supra  note  1.  The  controversy  pro- 
voked bearings  before  the  Senate  Commerce 
Committee  In  August  1965  and  again  In  Au- 
gust 1967. 

"  The  direction  of  the  Olympic  Movement 
and  the  control  of  the  Ol3rmplc  Games  and 
the  Oljmaplc  Winter  Games  are  vested  in  the 
International  Olympic  Committee.  .  .  . 

International  Olympic  Committee,  T^ie 
Olympic  Games,  art.  4,  11  (1967)  [herein- 
after cited  as  IOC  Handbook].  The  articles 
further  provide: 

The  International  Olympic  Committee  Is 
the  final  arbiter  on  all  questions  concerning 
the  Olympic  Games  and  the  Olympic  Move- 
ment. 

Id.,  art.  23,  at  17. 

« The  Importance  of  It  can  be  Illustrated 
by  the  fact  .  .  .  that  the  Japanese  spent 
some  t3  billion  to  stage  the  games  in  Tokyo 


[in  1964].  .  .  .  They  were  so  proud  of  having 
the  Olympic  games  that  they  practically  re- 
built the  city  of  Tokyo. 

Statement  of  Avery  Brundage,  1965  Hear- 
ings, at  473. 

"The  IOC  Is  a  private  organization,  it 
originated  at  a  World  Congress  of  sports  as- 
sociations held  In   1894,  Id.  at  51-53. 

">  Id.,  at  84.  See  also  International  Ama- 
tettr Athletic  Federation,  Official  Hand- 
book 1967/1968,  rule  2,  at  37  (1967)  [herein- 
after cited  as  lAAP  Handbook]  :  By-laws  of 
the  Federation  Internationale  de  Gym- 
NASTiQUE.  art.  1.  at  1  itransl.  effective  Oct.  5, 
1958  (hereinafter  cited  as  FIG  Handbook). 

"  These  two  international  federations  are 
singled  out  as  lUustratious  because  the  con- 
troversy has  been  particularly  bitter  and  pub- 
licized In  these  two  sports. 

^See,  e.g.,  IOC  Handbook,  art.  23,  at  17; 
lAAF  Handbook,  rule  52,  at  53,  FIG  Hand- 
book, art.  30,  at  8. 

"  IOC  Handbook,  art.  24,  at  18. 

"  These  national  federations  generally  have 
the  same  relationship  to  the  national  Olym- 
pic committees  as  the  international  federa- 
tions have  to  the  IOC.  Further,  In  order  that 
contestants  from  a  country  can  participate 
in  the  Olympic  Games,  a  national  Olympic 
committee  must  be  composed  of  at  least  five 
national  federations.  These  federations  In 
t\irn  must  be  recognized  as  active  members 
of  the  international  federations  governing 
their  sports  on  the  Olympic  program.  Id. 

^  The  same  rule  also  states  that  the  na- 
tional federations  and  the  national  Olympic 
committees  "shall  cooperate  ...  In  guarding 
and  enforcing  amateur  rules."  IOC  Hand- 
book, art.  24,  at  18. 

"Id. 

"  Only  one  member  for  each  country  can 
be  affiliated."  lAAF  Handbook,  Rule  2,  at  37; 
"One  single  national  Federation  is  recognized 
In  each  nation.  .  ."  FIG  Handbook,  art.  2, 
at  1. 

"It  Is  permissible,  however,  and  there  are 
countries  in  which  the  same  body  acts  as 
a  national  federation  In  several  sp)orts. 

"The  Amateur  Athletic  Union  of  the 
United  St»tes  is  the  largest  and  strongest 
amateur  sport  governing  body  in  the  world. 
No  other  amateur  sport  governing  body  con- 
trols so  many  different  sports. 

The  Amateur  Athletic  Union  holds  mem- 
bership In  the  following  International  ama- 
teur Federations,  and  Is  the  only  recognized 
governing  body  of  the  United  States  for  the 
sports  these  Federations  claim  jurisdiction 
over  for  International  contests:  Internation- 
al Amateur  Swimming  Federation,  Interna- 
tional Amateur  AthlPtlc  Federation,  Interna- 
tional Amateur  Boxing  Federation,  Interna- 
tional Amate'ir  Wrestling  Federation.  Inter- 
national Amateur  Gymnastics  Federation 
[Federation  Internationale  de  Gymnastlque), 
International  Bobsleigh  and  Tobaggan  Fed- 
eration. International  Fleldball  and  Handball 
Federation,  International  Judo  Federation, 
International  Amateur  Luge  Federation. 

Official  Handbook  of  the  Amateur  Ath- 
letic Union  of  the  United  States  5  (1966) 
[hereinafter  cited  as  AAU  Handbook]. 

'"The  national  committee  In  the  United 
States  was  organized  in  1900  "and  it  was 
one  which  was  somewhat  self -appointed"  W. 
Schroeder,  The  Pattern  of  Amateur  Track  & 
Field  in  the  United  States  of  America  (un- 
dated mimeo  material  on  file  at  the  Univer- 
sity of  Southern  California  Law  Library). 

»  Prior  to  1964  it  was  known  as  the  United 
States  Olympic  Association. 

»Pub.  L.  No.  81-805,  f  1    (Sept.  21.  1950). 

^Thls  language  is  incorporated  into  the 
CoNSTiTU'iioN.  By-Laws  and  General  Rules 
OP  the  United  States  Olympic  Committee, 
art.  II,  5  1(3)-(4).  at  3  (1967)  [hereinafter 
cited  as  USOC  Handbook). 

s'/d,  art.  m.  at4. 

»IOC  Handbook,  art.  24,  at  19.  See  also 
USOC  Handbook,  art.  Ill,  at  4. 
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»  See  USOC  Handbook,  art.  lU,  at  4. 
-  Id.  In  addition,  new  members  may  be  ad- 
mitted following  a  two-thirds  vote  at  a  regu- 
larly called  meeting  of  the  USOC.  Id.,  art,  V, 
at  7. 
*  AAU  Handbook,  art.  IX,  at  20. 

»ld.,  art.  vn,  at  17-19.  This  article  pro- 
vides that  a  district  association  with  a  mem- 
bership of  eight  clubs  receives  six  votes  on 
the  Board.  The  representation  Increases  with 
membership  to  a  maximum  of  thirty-six 
votes  for  a  district  association  of  352  clubs. 
Article  XVII  places  no  minimum  on  the  num- 
ber of  athletes  that  constitute  a  "club."  Id. 
at  24.  Thus  a  district  association  represent- 
ing only  a  small  number  of  athletes  can  re- 
ceive six  votes  on  the  Board  of  Governors. 
The  NCAA,  as  a  one  time  "Allied  Body,"  re- 
ceived only  one  vote,  in  spite  of  the  fact  that 
it  claims  to  represent  over  24,000  athletes 
in  Intercollegiate  track  and  field  alone.  196i 
Hearings,  at  371.  The  fifty-five  district  asso- 
ciations of  the  AAU  cast  772  votes  compared 
to  the  one  vote  for  the  NCAA.  See  AAU 
Handbook,  art.  VII,  at  17. 

'  IOC  Handbook,  rule  34,  at  24-25. 

"  The  NCAA  and  the  National  Association 
of  Intercollegiate  Athletics  (NAIA)  provide 
local  and  national  athletic  programs  for  the 
member  colleges.  The  National  Federation  of 
Student  High  School  Athletic  Associations 
(NFSHSAA)  and  the  National  Junior  CoUege 
Athletic  Association  (NJCAA)  maintain  slml- 
\as  programs  for  their  members.  Several  reli- 
gious athletic  associations  also  conduct  ama- 
teur athletic  programs.  The  Young  Men's 
Christian  Association  (YMCA),  the  Catholic 
Youth  Organization  (CYO)  and  the  Jewish 
Welfare  Board  (JWB)  are  e.xamples.  The  JWB, 
In  addition  to  its  various  domestic  activities, 
sends  U.S.  athletes  abroad  to  participate 
every  four  years  in  the  World  Maccablah 
Games.  The  Armed  Forces  have  active  athletic 
programs  in  several  sports  and  consistently 
place  many  athletes  on  United  States  teams. 
The  National  Recreation  Association  (NRA) 
represents  city  and  county  recreation  de- 
partments across  the  country  and  Is  just  be- 
ginning to  tap  Its  potential. 

In  addition  to  these  activities,  the  United 
States,  for  the  first  time.  In  1965  entered  a 
team  In  the  World  University  Games  spon- 
sored by  the  International  University  Sports 
Federation  (FISU),  FISU  claims  the  approval 
of  the  IOC  for  its  activities  and  has  appointed 
the  United  States  Collegiate  Sports  Council 
(USCSC)  as  Its  national  representative. 
USCSC  Is  composed  of  various  national  sports 
associations,  representing  perhaps  the  first 
significant  coalition  of  such  athletic  organiza- 
tions. Its  members  are  the  NCAA,  NAIA, 
NJCAA,  United  States  National  Student  As- 
sociation (USNSA) .  and  American  Association 
for  Health,  Physical  Education,  and  Recrea- 
tion (AAHPER). 

"The  collegiate  coaches  of  the  United 
States  are  working  with  or  have  worked  with 
99  percent  of  the  top  flight  athletes  in  the 
United  States, 

(Y]et  we  are  denied  the  privilege  and  re- 
sponsibility of  sharing  In  the  formulation  of 
policy  which  directly  affects  our  program. 

Statement  contained  In  report  submitted 
by  Walter  Byers,  Executive  Director,  NCAA, 
1965  Hearings,  at  378,  383. 

*•  NCAA,  Report  of  the  NCAA  Council  (Jan. 
11,  1965)  (on  file  at  the  University  of  South- 
ern California  Law  Library).  For  a  list  of 
NCAA  grievances,  see  report  submitted  by 
Byers,  supra  note  32,  at  381-82. 

"  See  id.  at  6. 

» Id.  at  6. 

*'  See  id.,  at  5. 

"  NCAA,  ORaANiZA-noNAL  Meeting  of  the 
United  States  Federations  in  the  Sports  of 
Basketball,  Gymnastics,  and  Track  and 
Field  5  (March  4-6,  1962). 

"Basically,  "open"  meets  are  those  In 
which  athletes  from  more  than  one  classifi- 
cation, as  recognized  by  the  AAU,  comjjete. 


See  note  60  infra  and  text  following  note  63 
infra. 

"» For  Instance,  at  a  November  1967  execu- 
tive committee  meeting  of  FIG  the  commit- 
tee reportedly  decided  to  recognize  the 
NCAA-backed  United  States  Gymnastics  Fed- 
eration (USGF)  as  the  national  representa- 
tive Instead  of  the  previously  recognized  AAU. 
The  decision  is  tentative;  it  would  have  to 
be  approved  by  the  FIG  Congress,  which 
meets  In  July.  1968.  See  generally  Bare,  The 
Modern  Gymnast,  Nov.  1967,  at  10.  According 
to  FIG  rules  such  a  change  would  also  have 
to  be  concurred  In  by  the  United  States  Gov- 
ernment. See  note  66  infra. 

*"  "Internationally"  means  regulation  re- 
quired by  the  International  federations;  "do- 
mestically" means  regulations  not  specifi- 
cally required  by  the  International  rules.  The 
AAU  claims  that  much.  If  not  all,  of  the  regu- 
lations It  Imposes  are  Internationally  re- 
quired: 

Resolved,  That  the  lAAF  In  congress  as- 
sembled In  the  city  of  Belgrade,  Ytigoslavla, 
on  the  17th  day  of  September  1962,  hereby 
records  Its  full  and  unanimous  confidence 
and  support  of  the  Amateur  Athletic  Union 
of  the  United  States  as  the  recognized  gov- 
erning body  of  amateur  athletics  In  the 
United  States,  and  the  lAAF  hereby  calls 
upon  Its  members  throughout  the  world  for 
diligence  In  the  strict  enforcement  of  the 
rules  of  the  lAAF  In  regard  to  the  Invitations 
for  the  exchange  of  athletes  with  the  United 
States,  to  make  sure  that  U.S.  athletes  are 
certified  by  the  AAU  as  AAU  members  and  as 
amateurs;  furthermore,  that  athletes  of  no 
member  of  the  lAAF  be  permitted  to  com- 
pete in  the  United  States  In  open  meets  ex- 
cept those  conducted  or  sanctioned  by  the 
Amateur  Athletic  Union  of  the  United  States. 
The  lAAF  also  hereby  reaffirms  Its  constitu- 
tional and  traditional  concern  that  amateur 
athletes  be  controlled  by  amateurs  for  the 
benefit  of  amateur  attiletes.  .  .  . 

Senator  Pearson.  I  take  It  this  resolution 
has  reference  only  to  international  competi- 
tion? 

Mr.  Hull  [Executive  Director.  AAU).  It  re- 
fers to  open  competition  in  the  United  States 
as  well,  (explanation  added) 

Senator  Pearson.  Domestically,  too? 

Mr.  Hull.  Yes,  sir.  This  Is  a  point  that  was 
made,  and  one  of  the  things  they  state  In 
their  resolution  was  that  the  members  of  the 
lAAF  could  competfe  in  open  meets  In  the 
United  States  only  In  those  conducted  or 
sanctioned  by  the  Amateur  .Athletic 
Union.  ,  .  . 

Senator  Pearson.  What  was  the  reason  for 
an  International  organization  passing  a  res- 
olution covering  domestic  open  track  meets? 

Mr.  Hull.  They  have  rules  which  are  very 
necessary  If  you  want  to  participate  Interna- 
tionally. I  think  they  were  trying,  of  course, 
obviously,  to  protect  and  make  It  clear  to  the 
world  that  they  supported  the  rules  of  the 
Amateur  Athletic  Union,  and  Intended  to 
continue  that  support.  .  .  . 

Senator  Pearson.  When  you  got  this  resolu- 
tion, and  I  am  not  so  naive  that  I  don't  know 
probably  who  drafted  It  and  who  proposed  it, 
what  was  the  effect  of  it?  To  solidify  your 
position  with  the  International  body?  Or  to 
solve  the  domestic  situation  as  to  open  track 
meets  in  the  Jnlted  States?  .  .  . 

Mr.  Hull.  To  us  It  meant  our  rules  were 
completely  supportive  of  the  lAAF  and  their 
administration  of  them  was  suppyorted,  and 
the  question  of  open  competition  In  the 
United  States.  In  the  minds  of  the  lAAF 
members  was  an  activity  that  belonged  solely 
to  the  recognized  governing  body. 

Senator  Pearson.  What  is  the  bsisls  for 
that?  Where  are  the  rules  that  decree  that  to 
be  the  policy  and  the  law,  In  fact,  as  to  do- 
mestic track  meets? 

Mr.  Hull.  I  don't  think  you  will  find  any 
rule  that  specifically  says  exactly  what  will 
be  done  In  each   country.  They  do  say  of 


course  there  can  be  only  one  single  govern- 
ing body. 

Senator  Pkakson.  In  international  com- 
petition, to  certify  for  international  competi- 
tion? 

Mr.  Huix,  It  doesn't  say  that.  Senator  Pear- 
son. It  says  there  will  be  one  single  governing 
body  In  each  nation. 

Senator  Pearson.  I  understand  that.  What 
is  the  authority  for  the  sole  Jurisdiction  for 
sanctioning  open  track  meets  that  the  AAU. 
as  I  understand  it,  claims  It  possesses? 

Mr.  Hull.  In  my  best  Judgment  this  is  a 
reasonable  application  of  the  governing  au- 
thority. When  they  say  there  will  be  a  single 
governing  body,  they  dont  say  that  body  wUl 
govern  only  tntemationally.  They  are  elected 
as  the  representative  of  that  country  for  gov- 
erning that  sport. 

Senator  Pearson.  That  is  your  Interpreta- 
tion, but  where  Is  your  authority? 

Mr.  Hull.  .  .  . 

They  say  a  basic  policy,  a  single  governing 
body,  and  It  follows  that  that  governing  body 
will  apply  reasonable  Jurisdiction,  and  this 
Is  what  we  think  we  are  applying.  The  open 
competition  idea  to  show  you  what  I  think 
is  the  reasonableness  of  It  .  .  .  the  lAAF  In 
stating  their  own  authority  says  that  they 
alone — and  they  use  the  world  "alone" — 
can  sanction  International  competition.  Then 
it  would  follow  that  If  we  are  to  have  a  single 
governing  body  and  the  world  body  alone 
can  sanction  international  competition,  then 
surely  the  International  [should  read  na- 
tion) body  alone  can  sanction  [national] 
competition,  and  this  Is  the  pattern  through- 
out the  world.  This  is  nothing  peculiar  to 
the  United  States.  .  .  . 

Senator    Pearson.    That    makes    as    much 
sense  as  some  of  this  dispute 
7965  Hearings,  at  339-43. 

The  resolution  gives  lAAP  support  to  the 
AAU  as  the  recognized  governing  body  of 
amateur  athletics.  In  addition,  the  lAAFasks 
its  members  throughout  the  world  to  en- 
force lAAF  rules  regarding  exchange  of 
athletes  with  the  United  States  to  ensure 
that  U.S.  athletes  are  AAU  certified.  'Hils 
means  that  the  AA  must  certify  to  the  LAAF 
which  U.S.  athletes  are  eligible  to  participate 
in  International  competition  and  that  all 
other  members  of  the  lAAP  must  confirm 
such  certification  before  allowing  their  ath- 
letes to  compete  against  an  American  athlete. 
The  resolution  might  be  Interpreted  to  mean 
that  athletes  of  lAAF  members  cannot  com- 
plete In  an  open  meet  in  the  United  States 
tmless  conducted  or  sanctioned  by  the  AAU. 
Thus,  since  the  AAU  Is  a  member  of  the 
lAAP,  athletes  holding  membership  In  the 
AAU  cannot  compete  in  open  domestic  meets 
In  the  United  States  unless  conducted  or 
sanctioned  by  the  AAU. 

On  the  other  hand,  the  resolution  may  re- 
fer only  to  international  competition  over 
which  the  lAAF  assumes  Jurisdiction.  See 
generally  note  53  infra  and  accompanying 
text.  Under  this  latter  view,  only  athletes  of 
other  lAAP  members  are  Included.  The  lAAP 
does  not  assert  Jurisdiction  over  meets  open 
only  to  Americans.  See  note  53  infra.  Fur- 
thermore, even  accepting  the  AAlI's  posi- 
tion, the  resolution  applies  only  to  U.6.  ath- 
letes holding  membership  in  the  AAU;  all 
other  U  S.  athletes  may  still  be  free  to  com- 
p>ete  In  unsanctioned  open  meets. 

In  the  first  two  exchanges  In  the  hearing 
excerpted,  quoted  Col.  Hull  apparently  in- 
terprets the  resolution  as  stating  that  the 
lAAF  requires  domestic  athletes  to  submit  to 
AAU  control.  However,  In  the  next  two  ex- 
changes. Col  Hull  states  that  It  Is  AAU 
rules,  not  lAAF  rules  that  give  the  AAU 
dominion  over  the  domestic  scene;  the  lAAP 
merely  supports  the  AAU  rules. 

Col.  Hull  also  Insists  that  there  can  be  only 
one  single  governing  body  In  each  nation. 
But  lAAF  rules  merely  state  that  "(ojnly  on» 
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mpmber  for  each  country  can  be  afflUated." 

te  17  supra,  and  that  the  "national  Gov- 

i^lng  body  .  .  .  shall  be  eligible  for  mem- 

lAAP  Handbook,  rule  8,  at  43. 

Senator  Pearson  pointed  out,  this  can  be 

terpreted  to  mean  that  only  one  national 

veming  body  in  the  Onlted  States  can  be 

ected  by  the  lAAP  as  Ita  agent  In  Interna- 

titmal  matters  concerning  the  United  States: 

that  the  lAAP  chooses  from  existing  na- 

l^nal  governing  bodies  In  a  country,  but  has 

say  as  to  the  number  or  domestic  role  of 

bodies.  Cf.  note  66  infra. 

*'  See.  e.g..  Hull.  As  US.  Governirig  Body, 

AAU  Must  Play  by  International  Rules, 

AliATBCK  Athlete,  Feb.  8,  1965,  at  41. 

*-  For  example,  the  lAAF  makes  Ineligible 
lAAF  competition  any  athlete  who,  since 
chlng  the  age  of  16.  competes  in  any  sport 
any  pecuniary  reward.  lAAF  Handbook, 
e  53  at  53.  Enforcing  this  regulation,  the 
A|lU  stipulates  that  an  athlete  ceases  to  be 
glble  If  he  competes  for  money.  AAU  Hand- 
OK.  rule  Vld)  lb),  at  73.  but  goes  beyond 
.^AF   requirements    In   applying   this   man- 
to  athletes  under  the  age  of  16  as  well. 
Furthermore,  little  support  Is  to  be  found  for 
AAU  sanctioning  requirements  (note  61 
and  accompanying  text) ;  no  such  hom- 
Is  required   by   International  federation 
ulatlons.  The   NCAA  maintains  that   "In 
that  It  Is  required  by  the  lAAP  to 
sinctlon'  track   meets   which  are   .   .   .    (do- 
mpstic].  the  AAU  asserts  a  power  which   Is 
required  by  Its  role  as  a  'National  Oov- 
Ing  Body'  within  the  lAAF  family."  NCAA. 
Pisltlon  of  the  National  Collegiate  Athletic 
soclatlon    Before    the    Sports    Arbitration 

May  1-2.  1967.  at  3. 
*•■  See  id.  at  1. 

"  The  NCAA  argues  that  In  so  competing 
athlete  does  not  violate  any  lAAF  rule, 
addition  It  maintains  that  "nothing  in 
IjVAP  Rule  10  or  53  requires  or  authorizes 
national  governing  body  to  regulate  Its 
o4rn  nationals  because  of  their  actions  within 
tl-elr  own  country."  Id.  at  4. 
But  cf..  lAAF  Handbook,  rtile  54,  at  57: 
Ainy  person  who  Is,  and  for  so  long  as  he 
Ineligible  to  compete  In  competl- 
tii)ns  under  the  Jurisdiction  of  his  national 
.ernlng  body  is  Ineligible  to  compete  under 
rules  of  the  International  Amateur  Ath- 
c  Federation."  Rule  54  Is  very  much  like 
lAAF  Resolution  set  forth  and  discussed 
note  46  supra.  It  lends  support  to  Its  mem- 
-natlonal  governing  bodies  as  the  domes- 
authorttles  within  their  countries.  This 
e.  however,  does  not  require  the  governing 
ies  to  rule  Ineligible  athletes  who  partlcl- 
In  unsanctioned  events.  Such  condl- 
tli>ns  Sire  established  by  the  national  bodies 
ves  and  are  .subtect  to  govern- 
nt  regulation.  See  note  66  infra. 
•*  It  is  difficult  to  predict  the  results  of 
lean  rejection  of  an  International  rule. 
United  States  athletes  "need"  the  Inter- 
national governing  bodies'  approval  for  ac- 
to  the  top-flight  International  competl- 
Tet,  on  the  other  hand,  the  Interna- 
mal  governing  bodies  "need"  American 
<  hletes  to  maintain  the  high  caliber  of  com- 
ons.  Furthermore,  the  sports-minded 
AJaertcan  public  provides  a  large  portion  of 
revenue  the  international  governing 
derive  from  these  competitions. 
It  has  been  argued  that  the  lAAF  will  not 
such  an  organization.  Don't  you  be- 
lieve it  If  this  was  the  only  official  body  It 
w  )uld  have  to  embrace  it.  The  greatest  ath- 
:1c  nation  in  the  world  hardly  could  be 
dl  sbarred  on  a  mere  technicality  as  long  as 
tt  e  lAAP  now  embraces  such  government- 
cc  ntroUed  federations  as  thoee  from  the  Iron 
C  irtaln  countries. 

Los  Angeles  Times,  Feb.  6,  1968,  pt.  3.  at  2. 
cc  Is.  1-2. 

The  Soviet  Union  Is  the  prime  example 
ai  aongst  a  hoet  of  nations  around  the  world 
w  lose  governments  not  only  run  their  ama- 
t«  ur  athletic  programs  but  also  subsidize  the 
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comp«titon  to  the  point  of  professionalizing 
them. 

Los  Angeles  Times.  Jan.  22,  1968,  pt.  S,  at  3, 
cola.   1-2. 

'"IOC  Handbook,  art.  34,  at  18. 

'•^  Id.  at  19. 

"Id. 

"Id.,  art  34,  at  24-25.  Within  the  United 
States  this  may  be  simply  a  matter  of  form, 
since  IOC  and  USOC  rules  call  for  the  AAU 
to  hold  a  majority  position  on  the  USOC. 

"  This  delegation  of  authority  Is  only  with 
resp>ect  to  the  Olympic  Oames;  the  IOC  has 
no  authority  as  to  any  other  International 
program. 

'^  IOC  Handbook,  art.  23,  at  17. 

"  1.  An  International  athletic  meeting  Is 
defined  as  follows: 

(a)  A  meeting  arranged  between  two  or 
more  members  of  the  Federation:  or 

(b)  A  meeting  organized  by  the  Federa- 
tion or  a  member  of  the  Federation  or  by  a 
club  affiliated  to  and  having  the  sanction  of 
a  member,  provided  other  members  of  the 
Federation  or  their  clubs  take  part  In  the 
meeting. 

2.  Neither  a  national  championship  open 
to  all  amateur  athletes,  nor  a  competition 
In  which  a  touring  team  of  athletes  take 
part  as  Individuals,  shall  be  considered  an 
International  meeting. 

3.  At  all  Intern.atlonal  meetings  the  rules 
and  regulations  of  the  Federation  shall  apply. 

4.  All  International  meetings  must  be  sanc- 
tioned by  the  I.A.AJ'.  or  by  a  member  of  the 
Federation.  .  .  . 

5.  No  athlete  or  club  may  take  part  In 
an  athletic  meeting  In  a  foreign  country 
without  the  written  approval  of  his  govern- 
ing body,  and  no  member  of  the  Federation 
shall  allow  any  foreign  athlete  to  enter  any 
competition  without  such  permit  certifying 
that  he  Is  an  amateur  and  permitted  to  com- 
pete in  the  country  concerned. 

An  Invitation  to  an  athlete  to  compete  In 
a  meeting  In  a  country  other  than  his 
own  shall  not  be  extended  directly  or  Indi- 
rectly by  an  Individual,  a  club,  college,  uni- 
versity or  other  athletic  organization,  but 
only  by  the  governing  body  of  the  Inviting 
country  through  the  governing  body  of  the 
country  such  athlete  represents. 

All  negotiations  for  the  participation  of 
an  athlete  In  contests  In  another  country 
shall  be  carried  on  by  the  governing  body 
of  the  countries  concerned.  .  .  . 

6.  Any  athlete  competing  In  any  foreign 
country  (other  than  In  International  meet- 
ings as  above  defined)  shall,  In  respect  to 
that  competition,  be  subject  to  the  athletic 
laws  of  that  country. 

lAAP  Handbook,  art.  10,  at  47-48. 

"  Q.  If  [the  United  States]  sends  a  team 
to  the  World  [Gymnastics]  Champion- 
ships .  .  . 

A.  That  Is  another  question. 

Q.  [The  University  Oames]  Is  an  Interna- 
tional competition,  just  like  the  World 
Championships  are? 

A.  Oh  no,  no,  no.  It  Is  quite  different.  This 
Is  a  FISU  competition. 

Q.  So  when  [FTO's]  regulations  say  ["con- 
test"] they  really  mean  a  ["contest"]  of 
FTO? 

A.  Tes.  FIG. 

Q.  Not  any  International   ["contest"]? 

A.  No.  That  does  not  concern  our  statutes. 

Interview  with  Arthur  Gander,  PTG  Pres- 
ident, In  Tokyo,  Japan,  September,  1967 
(Tape  recording  on  file  In  the  University  of 
Southern  California  Law  Library). 

""  See,  e.g.,  lAAF  Handbook,  art.  55.  at  57. 

"Id.,  at  art.  54  note  44  supra.  "The  FIG's 
contests.  Including  those  of  the  Olympic 
Oames,  are  open  only  to  gjminasts  of  the 
affiliated  federations."  FIG  Handbook,  art  30. 
at  9. 

«^  See  AAU  Handbook,  art  11(6) :  art.  IX(13) 
(1966). 

■  Id.  at  art.  m. 


»  Id.,  art.  IX(3)  (a) ,  at  23. 

*  All  games,  meets,  benefits,  exhibitions  or 
entertainments  of  any  kind  where  athletes 
compete  or  exhibit  or  demonstrate  or  display 
talents  or  techniques  must  be  sanctioned,  ex- 
cepting those  open  only  to  members  of  a 
[single]  club,  organization  or  group  that  is 
a  member  of  an  Association  of  this  Union  or 
by  an  Allied  Member. 

/d,  rule  1(1),  at  52. 

•»/d.,  rule  1(2)  (b),  at  52. 

"  Id.,  rale  II,  at  58. 

"Id.,  art.  X(4),  at  23;  rule  1(4),  at  55. 

^  Id.,  art.  IX.  at  20;  art.  X(l),  (3)  at  22; 
By-Law  V,  at  40;  rules  VI,  at  73;  and  VII,  at 
77.  The  AAU  will  "consider  and  determine 
questions  concerning  the  amateur  status  of 
any  athlete  .  .  .  [and|  If  [It]  shall  find  that 
the  athlete  has  violated  the  rules' of  amateur- 
Ism  as  set  forth  In  the  Constitution,  By- 
Laws  and/or  Rules  of  the  Union,  it  shall  im- 
pose such  punishment  or  penalty  as  may  be 
provided  therein,  and  In  cases  where  no  pun- 
ishment or  penalty  Is  set  forth,  such  punish- 
ment or  penalty  as  It  may  deem  just."  Id., 
art.  X(l)  (1),  at  22. 

«  Id.,  rule  vn(3) ,  at  77.  Other  grounds  for 
suspension  Include  knowingly  competing 
against  an  athlete  Ineligible  under  AAU 
Rules;  entering  an  event  and  falling  to  com- 
pete without  satisfactory  excuse:  refusing  to 
appear  or  testify  before  an  AAU  Registration 
Committee:  using  drugs;  committing  anr 
number  of  acts  that  render  one  a  professional 
rather  than  an  amateur. 

"  The  United  States  government  could,  of 
course,  refuse  to  recognize  the  AAU  as  a  na- 
tional governing  body.  The  International 
bodies  by  their  own  rules  could  not  make  the 
AAU  their  agent. 

[T)he  conditions  of  admission  being  .  .  . 
[that  the  applicant]  must  be  recognized  by 
the  highest  national  authority  on  sports,  as 
being  the  Federation  governing  gymnastics 
In  that  country. 

PIG  Handbook,  art.  26  at  7. 

Arthur  Gander,  FIG  President,  has  stated: 

If  the  (Senate  Commerce  Committee] — I 
mean  the  government — would  ■write  us  [that 
they]  formed  a  new  body — a  governing  body 
of  gymnastics  In  the  United  States — ■well 
then,  that  Is  all  right  for  us  too. 

Q.  The  new  body  would  be  automatically 
accepted? 

A.  Automatically,  of  course,  (emphasis  Is 
original) 

Interview  •with  Arthur  Gander,  FIG  Presi- 
dent, In  Tokyo.  Japan,  September  1967  (Tape 
recording  on  file  In  University  of  Southern 
California  Law  Library) . 

See  note  40  supra  Interpreting  lAAP  rules 
in  this  regard  and  note  79  infra  where  the 
first  paragraph  of  the  letter  from  the  lAAF 
acknowledges  that  the  United  States  can 
make  such  a  change.  To  the  extent  that  the 
lAAF's  refusal  to  accept  such  a  change  ap- 
pears Inconsistent  with  the  interpretation 
of  the  relevant  lAAF  rules  in  note  40  supra, 
or  with  the  above  position  of  FIG,  the  second 
and  third  paragraphs  of  the  same  letter  from 
the  lAAP  may  limit  the  Inconsistency  to 
direct  and  continuing  governmental  influ- 
ences. 

"  For  example.  North  Korea  boycotted  both 
the  1967  World  University  Games  and  the 
1968  Winter  Olympics  because  FISU  and  the 
lOG,  respectively,  refused  to  recognize  its 
entry  as  "The  Democratic  People's  Republic 
of  Korea"  rather  than  "North  Korea." 

'•'Members  of  the  International  Olympic 
Committee  are  representatives  of  the  Com- 
mittee In  their  countries  and  not  delegates  of 
their  country  to  the  Committee.  They  may 
not  accept  from  the  Governments  of  their 
countries  .  .  .  Instructions  which  will  in  any 
way  bind  them  or  Interfere  ■with  the  inde- 
pendence of  their  vote. 

IOC  Handbook,  art.  10,  at  13. 

National  Olympic  Committee  must  be  com- 
pletely Independent  and  autonomous  and  in 
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a  position  to  resist  all  political,  religious  or 
commercial  pressure. 

Id.,  art.  25,  at  20. 

.  the  Federations  retain  their  complete 
autonomy.  Independence  of  action  and  na- 
tional alms  In  their  country's  territory. 

FIG  Handbook,  art.  2,  at  1. 

■^  For  example,  consider  the  various  YMCA 
programs. 

''■  It  Is  clear  today,  and  It  has  been  for  the 
years  since  Jesse  Owens'  magnificent  per- 
formance in  the  1936  Olympics  . . .  that  Amer- 
ica's athletic  fortunes  are  Interwoven  with 
our  foreign  relations.  .  .  .  Athletics  have 
played  a  part  In  the  cold  war,  and  It  is  strik- 
ingly apparent  that  whatever  limits  Amer- 
ica's ability  to  present  its  finest  athletes  in 
international  competition  clearly  works 
against  the  best  interests  of  our  country. 

Remarks  of  Senator  Henry  M.  Jackson,  1965 
Hearings,  at  4. 

■1  See  A.  Plath,  A  History  of  Relations 
Between  th«  National  Collegiate  Athletic 
Association  and  the  Amateur  Athletic 
Union  of  the  United  States  (1905-63)  5 
(1964). 

''Id.,  at  xvl. 

"  AAU  Handbook  at  41. 

"♦  See  note  31  supra  and  accompanying  text. 

■5  Throughout  the  long  history  of  this  dis- 
pute the  AAU  has  urged  all  other  organiza- 
tions to  join  the  AAU  as  the  solution  to  the 
problem,  but  the  evolution  of  the  problem  has 
been  exactly  the  opposite:  organizations 
which  were  affiliated  with  the  AAU  have  left 
the  AAU:  organizations  which  sought  in  vain 
to  resolve  the  problem  within  the  AAU  or 
by  agreement  with  It  were  unable  to  do  so 
and  Instead  have  created  the  USTTF  [and 
the  USGFj.  Today  when  the  AAU  still  makes 
the  same  suggestion.  It  sounds  as  a  shopworn 
and  broken  record  to  the  athletes,  coaches, 
athletic  directors,  trainers  and  high  school 
and  college  officials  to  whom  the  very  name 
AAU  Is  a  term  of  approbrlum  which  stands 
for  a  parade  of  Ill-mannered  practices  based 
on  un-American  assertion  of  control  through 
the  Illegal  use  of  the  boycott. 

NCAA,  Position  of  the  National  Collegiate 
Athletic  Association  Before  the  Sports  Arbi- 
tration Board,  May,  1-2,  1967,  at  page  5. 
However,  simply  replacing  the  AAU  with  the 
NCAA  supported  United  States  Track  and 
Field  Federation  (USTFF)  or  USGF  would 
help  very  little  to  reach  an  effective  solution; 
the  dispute  would  continue,  •with  the  parties 
merely  reversed. 

-•  Id. 

'"See  note  79  infra  Indicating  that  the 
lAAF's  objects  only  to  continued  government 
control. 

"*  See  note  81  infra  and  accompanying  text. 

"For  Instance,  an  Interview  with  Arthur 
Gander,  President  of  FIG,  disclosed  the  .fol- 
lowing : 

Q.  What  authority  [does]  the  AAU  [have] 
as  FIG'S  representative  In  our  country? 

A.  The  AAU  is  the  only  body  In  the  United 
States  who  can  arrange  international  com- 
petition with  affiliated  federations.  .  .  .  Fur- 
ther [the  AAU]  Is  the  only  body  who  select [s] 
an  Olympic  or  a  World  Champion  team.  [The 
AAU]  has  the  right  to  do  It.  How  [the  AAU] 
does  It  ...  It  doesn't  bother  us,  you 
know  .  .  .  how  the  [AAU]  collects  the  gym- 
nasts, well,  we  cannot  change  it. 

Q.  Any  |FIG  contest]  must  be  sanctioned 
by  the  AAU  [if  It  Involves  the  United  States] 
as  the  representative  of  FIG  so  that  FIG  Is  [  In 
effect]  sanctioning  the  meet.  But  now  If  we 
have  a  meet  between  the  University  of 
Southern  California  and  Pennsylvania  State 
University  there  is  no  AAU  sanction  and  there 
Is  no  FIG  sanction.  Why  ...  If  this  Is  accept- 
able to  FIG,  and  they  make  no  concern  over 
an  Internal  competition,  would  FIG  object, 
for  example,  if  the  USGF  •wants  to  run  a  na- 
tional championship  and  they  don't  want  an 
AAU  sanction?  Is  this  a  different  situation? 
The  AAU  says  yes. 


A.  Your  question  concerning  the  [USQF] 
championships — if  it  must  be  sanctioned  or 
not  by  the  AAU — we  do  not  know  the  regu- 
lations of  the  AAU  concerning  gymnastics 
in  the  United  States.  If  the  r^ulations  of  the 
AAU  say  every  championship  .  .  .  other  than 
[closed  championships]  must  be  sanctioned 
by  the  AAU,  well  then  it  is  finished.  (It  Is) 
internal  American  business.  (emphasis 
added) 

Interview  with  Arthur  Gander,  FIG  Presi- 
dent, in  Tokyo,  Japan,  September,  1967. 
(Tape  recording  on  file  at  the  University  of 
Southern  California  Law  Library.) 

The  lAAP's  position  Is  as  follows: 

The  AAU  Is  the  affiliated  member  of  the 
lAAP  and  It  alone  is  recognized.  Whereas 
Governments  naturally  hatw  power  in  their 
own  countries  to  set  up  any  body  that  they 
like,  any  body  set  up  in  opposition  to  our 
recognized  member  would  in  the  I.A.AJ'.,  and 
I  feel  sure  In  all  other  International  Federa- 
tions, not  be  acceptable,  and  any  athletes  not 
affiliated  to  our  official  body  would  be  In- 
eligible for  International  competition.  Includ- 
ing the  Olympic  Games,  (emphasis  added) 

The  position  of  government  is  quite  clear; 
they  are  encouraged  to  provide  finance  for 
facilities  and  to  help  pay  towards  the  cost  of 
the  administrators  and  coaches  etc.,  but  they 
are  not  acceptable  in  the  actual  running  of 
the  sport  .  .  .  the  French  Government  the 
other  day  demanded  that  It  should  have  two 
members  on  the  FYench  National  Olympic 
Committee.  This  was  not  acceptable  to  the 
International  Olympic  Committee  and  the 
French  National  Olympic  Committee  was  In- 
formed that  It  would  lose  Its  affiliation  and 
therefore  would  not  be  eligible  to  send  a 
team  to  the  Olympic  Games  unless  this  sec- 
tion was  deleted  from  Its  rules,  (emphasis 
added) 

Before  the  1964  Games  In  Tokyo  the  In- 
donesian Government  had  set  up  Its  own 
organization  to  run  an  unlicensed  meeting 
called  GANEFO.  Our  member  Federation  did 
not  take  part  in  this  but  all  the  athletes  who 
did  were  suspended  and  were  unable,  in  spite 
of  a  great  fuss  made  by  their  Governments, 
to  compete  in  the  Olympic  Games  In  Tokyo. 

Letter  from  the  Marquess  of  Exeter. 
K.C.M.B.,  President,  lAAP,  to  SorrrHEBN 
California  Law  Revikw,  August  2,  1967.  (On 
file  in  the  University  of  Southern  California 
Law  Library.)  The  Marquess  acknowledged 
the  right  of  a  government  to  establish  a 
body  to  govern  domestically.  The  lAAF's  criti- 
cism is  that  the  body  would  be  subject  to 
governmental  Influence.  Such  need  not  be  the 
case.  The  body  could  operate  under  govern- 
ment charter  but  Independent  of  government 
control.  It  could  be  similar  to  the  federally 
chartered  USOC,  which  the  IOC  has  never 
questioned. 

•"The  AAU  contends  that  such  a  change, 
essentially  a  reapportionment  of  voting 
authority.  Is  unneces-sary  because  "all  orga- 
nizations [holding  membership  in  the  AAU] 
have  a  just  and  equitable  voice.  .  .  ."  Hull, 
As  U.S.  Governing  Bodies,  the  AAU  Must 
Play  by  International  Rules,  Amateur  Ath- 
lete, Feb.  1965  at  47.  But  cf.  note  29  supra 
which  discusses  the  voting  Inequalities  In 
the  AAU.  It  Is  possible  that  broader  voting 
representation  In  the  AAU  would  be  a  remedy 
to  present  difficulties.  The  long  history  of 
dispute,  however.  Indicates  that  there  may 
be  significant  psychological  barriers  to  the 
now-dlssentlng  organizations  "Joining"  the 
AAU. 

At  the  same  time.  It  Is  imperative  to  recog- 
nize that  such  a  new  organization  cannot  be 
In  the  AAU  and  cannot  be  In  any  way  under 
the  authority  of  the  AAU  If  the  new  organiza- 
tion Is  to  have  the  support  of  the  persons  who 
are  today  conducting  the  track  programs  of 
the  country. 

NCAA,  Position  of  the  National  Collegiate 
Athletic  Association  Before  the  Sports  Arbi- 
tration Board,  May  1-2,  1967,  at  5. 


"1  International  rules  provide  that  a  na- 
tional federation's  membership  In  the  inter- 
national governing  federation  Is  conditioned 
on  the  liational  group  being  recognized  as  a 
national  governing  body  in  its  country.  See 
lAAF  Handbook,  rule  8,  at  43  and  FIG  Hand- 
book, art.  25.  at  note  66  supra. 

^To  illustrate:  A  United  States  team  Is  to 
be  selected  to  compete  against  an  All -Star 
European  track  and  field  team.  Is  this  selec- 
tion a  "domestic"  or  an  'interuatlonal" 
matter?  Clearly  the  competition  between  the 
teams  is  international,  but  the  selection  of 
the  United  States  team  Is  not  as  readily 
classified. 

*^  One  of  the  obvious  benefits  from  such  an 
arrangement  is  the  presence  of  "checks  and 
balances."  A  recent  example  of  communica- 
tion failure  illustrates  a  problem  that  would 
be  solved  if  all  interested  parties  had  access 
to  the  international  federations'  decisions.  In 
order  to  Judge  International  gymnastics  com- 
petition one  must  hold  an  international 
judge's  certificate,  obtained  from  FIG  upon 
successfully  completing  their  course  of  In- 
struction. Such  a  course  was  conducted  by 
FIG  in  Mexico  City  in  July,  1967. 

Was  the  AAU  Instructed  that  there  was  a 
limit  as  to  the  number  of  Americans  that 
could  attend  the  course?  Answer  of  (FIG 
President  ]  Gander :  The  number  for  the  AAU 
was  fixed  on  5-7  men. 

Letter  from  Arthur  Gander.  FIG  President, 
to  the  Southern  California  Law  Review,  Oct. 
3,  1967.  On  the  other  hand,  the  information 
disseminated  prior  to  the  course  by  the  AAU 
was  that: 

Two  Judges  from  the  United  SUtes  may 
attend.  All  expenses  for  the  course  must  be 
borne  by  the  individual  judge,  (emphasis 
added \ 

Letter  from  Mr.  Donsad  WUderoter,  Chair- 
man, National  AAU  Gymnastics  Committee, 
and  Mr.  Thomas  Maloney,  Chairman,  National 
AAU  Gymnastics  Technical  Conunlttee  to 
members  of  the  national  judges'  list.  May  26, 
1967.  (On  file  In  the  University  of  Southern 
California  Law  Library) . 

Although  the  change  from  "5-7"  to  "two" 
may  have  been  a  mere  oversight,  the  problem 
Is  one  of  an  apparent  conflict  of  interest. 
Prior  to  this  course  Mr.  WUderoter  and  Mr. 
Maloney  were  the  only  FIG-certlfied  Judges 
in  the  United  States;  I.e.,  the  only  American 
judges  eligible  to  officiate  In  internaUonal 
gymnastics  competition.  The  threat  to  their 
"natural  monopoly"  was  directly  proportional 
to  the  number  of  Americans  allowed  to  par- 
ticipate at  the  FIG  course  In  Mexico. 

Upon  inquiry,  Mr.  WUderoter  and  Mr.  Ma- 
loney both  expressed  the  view  that  the  inter- 
ests of  United  States  gymnastics  would  best 
be  ser\ed  by  qualifying  as  many  American 
Judges  as  possible,  but  indicated  that  they 
were  under  the  impression  that  FIG  had  re- 
stricted United  States  participation  to  two 
judges.  Interviews  with  Mr.  WUderoter  and 
Mr.  Maloney,  respectively,  March,  1968.  (Tape 
recordings  on  file  at  the  University  of  South- 
ern California  Law  Library.) 

Such  apparent  confilcts  of  Interest  cast 
the  participants  In  an  embarrassing  light. 
And  even  an  Inadvertent  mistake  can  impair 
the  development  of  American  atthletics.  The 
proposed  structure  would  minimize  the 
chances  of  either  intentional  of  uninten- 
tional error  by  broadening  the  basis  of  rep- 
resentation: Instead  of  one  association  regu- 
lating Its  competitor  associations,  there  would 
be  one  association,  with  Internal  checks,  reg- 
ulating Its  member  associations. 

«See  A.  Plath,  A  History  of  Rtlations 
Between  the  National  Collegiate  Athlktic 
Association  and  the  Amateur  Athletic 
Union  of  the  United  States,  (1905-63) 
(1964). 

■^^  Throughout  two  continuous  weeks  of 
hearings  that  have  followed,  It  has  been  the 
expectation  of  the  Committee  that  the  par- 
ties to  these  disputes  would  agree  to  a  solu- 
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t  on,  or  at  leut  to  &  means  of  afTectlng  a 
»>lutlon,  without  any  action  by  the  com- 
c  ilttee  or  the  Senat«.  However,  It  has  become 
Lrefutably  evident  that  the  primary  dls- 
p  utanta,  the  National  CoUeglate  Athletic  Aa- 
s|)cl»tlon  and  the  Amateur  Athletic  Union, 

iVe  adopted  positions  which  make  a  prl- 
v^ite  reconciliation  Impossible. 

S.  Rep.  No.   783.  8»th  Cong.,   1st  Sess.  39 

1966). 

*  Yet  It  Is  obvious  to  me  that  the  leaders 
both  groups,  instead  of  trying  to  settle 

t^elr  differences,  arc  so  busy  trying  to  pro- 

thelr   own   vested   interests   that   their 

pflme   considerations — the   best    Interest   of 

athlete,  the  best  Interest  of  amateur  ath- 

l^lca  and  the  best  Interest  of  the  nation — 

been  forgotten. 

Press  Release,  Statement  of  Senator  James 

Pearson  in  the  Senate.  AprU  3.  1967  (on 

in  the  University  of  Southern  California 

■  Library) . 

S.    Res.    147.    89th    Cong..    1st    Sess.    77 
965). 

*  For  example,  the  resolution  provides  for 
bltratlon  for  only  those  matters  ".  .  .  which 

submitted  to  It  by  the  parties  to  such 
utea."  Id. 

\0]UT  authority  to  arbitrate  derives  from 
Senate  Resolution  which  In  turn  was 
a<  cepted  by  the  parties  There  were,  how- 
-jer,  qualifications  Imposed,  at  least  by  the 
U,  and  subsequently  by  all  of  the  parties. 
.  It  la  our  Intention  to  make  a  decision 
the  near  future  which  will  be  based  on 
authority  we  have  pursuant  to  the  Sen- 
Resolution,  taking  Into  account  the  clr- 
nistances  posed  by  the  qualifications  sub- 
nlatted  by  the  parties.  In  the  final  analysis, 
believe  tha*  the  enforceability  of  our  award 
111  depend  upon  the  support  and  acceptance 
received  from  the  public. 
Letter  from  Mr.  Theodore  Kheel,  Chalr- 
.  Sports  .Arbitration  Board  to  Southtrn 
roRtriA  Law  Rrvirw.  June  8,  1967  (On 
In  the  University  of  Southern  California 
'  Library). 
"The  Sports  Arbitration  Board  made  its 
"  report  to  the  Senate  Commerce  Com- 
Tr\\nee  on  February  1.  1968.  In  sum,  the 
ruled  that  the  AAU  Is  the  sole  United 
governing  authority  for  International 
competition,  but  Is  not  the  national  govem- 
~  body  for  domestic  purposes.  The  Board 
"-'T  opined  that  only  open  domestic 
have  potential  international  slgntfl- 
that  requires  AAU  sanctioning,  and 
sanction  must  Issue  automatically  If 
it  tematlonal  requirements  are  satisfied.  The 
ai  rangement  Is  to  be  binding  for  five  year* 
'^-  United  States  Track  and  Field  Federa- 
fUSTFF)  said  It  would  not  accept  the 
I's  decision  and  will  continue  to  run 
ts  without  AAU  sanction.  Los  Angeles 
mes.  Feb.  5.  1968.  Pt.  3,  at  2.  col.  1-2.  The 
.AA  also  refused  to  abide  bv  the  Board's 
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The  NCAA  and  the  USTFF  feel  they  have 
-J    nothing    under    the    Board    ruling, 
position  Is  not  without  support.  The 
has  been  affirmed  as  far  as  the  Inter- 
itlonal    authority.    While   the   ruling   says 
at   they   are  not   the   national   governing 
ly  domestically,  and  are  compelled  to  Issue 
notion  for  open  domestic  meets  when  tn- 
matlonal  standards  are  satisfied,  little  Is 
Ined    here    too    lAAP   and   FIG   positions 
—  the  power  right  back  with  the  AAU  See 
'  Handbook,  art.  54.  note  44  supra-  riQ 
H  kiTOBOOK.  art  30,  note  56  supra. 
About  all  that  can  be  said  for  the  action 
by  Theodore  Kheel's  Senate-appointed 
ccjmmlttee  to  solve  the  .  .  .  feud  Is  that  it 
over  two  years  to  accomplish  nothing. 
[The!  committee  actually  didn't  change  a 
Lo8  Angeles  Times.  Feb.  5,   1968    Pt 
at  2.  col.  1-2. 
"  See  Notfl,  Developments  in  the  Law — Ju- 
■  Control  of  Actions  of  Private  Asaocia- 
ms.  76  Harv.  L.  Rev.  983,  990  (1963). 
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"It  Is  my  personal  conviction,  based  upon 
competent,  legal  advice,  that  (AAU  Rule  1(2) 
(b) ,  text  at  n.61  ]  Is  In  direct  violation  of  the 
antitrust  laws  of  the  land.  This  opinion  Is 
submitted  on  the  basis  of  legal  advice  from 
our  own  counsel  as  well  as  the  respected 
deana  of  law  schools  and  professors  of  law 
at  highly  respected  Institutions. 

Mr.  Walter  Byers,  1965  Hearings,  at  386. 

Effective  November  1,  1968,  the  NCAA  will 
resume  enforcement  of  Its  own  By-laws  7  (b) 
and  (c)  which  prohibit  NCAA  athletes  from 
certain  competition: 

7(b) 

SscnoN  1.  No  member  Institution  shall  be 
represented  or  permit  Its  student-athletes  to 
compete  In  any  track  and  field  meet  which  Is 
not  sponsored,  promoted,  managed  and  con- 
trolled by  a  coUegiate  entity  unless  such 
meet  complies  with  the  following  require- 
ments: 

(a)  The  management  of  the  meet  must 
comply  with  the  Association's  principles  of 
amateurism  and  all  applicable  Interpreta- 
tions. 

(b)  The  sponsoring  body  mtist  show  evi- 
dence of  sound  management  and  the  ability 
to  conduct  properly  track  and  field  competi- 
tion. Any  non-colleglate  or  non-conference 
sponsoring  organization  shall  Include  In  the 
membership  of  Its  administration  commit- 
tee at  least  two  representatives  from  member 
Institutions  of  this  Association,  one  to  be  a 
faculty  member  and  one  to  be  an  athletic 
official,  to  be  appointed  by  the  Extra  Events 
Committee  of  this  Association. 

(c)  The  meet  shall  be  conducted  by  com- 
petent track  and  field  officials  and  proper 
medical  supervision  shall  be  provided  as  veri- 
fied by  the  District  member  of  the  NCAA 
Track  and  Field  Rules  Committee  from  the 
District  In  which  the  event  is  located. 

(d)  Meets  shall  not  be  certified  If  they  con- 
flict with  each  other  because  of  dates  and 
geographical  location. 

NCAA.  1968  Manual  45-46.  By-law  7(c) 
contains  Identical  language  covering  gynmas- 
tlcs.  Id. 

The  NCAA  distinguishes  By-laws  7(b)  and 
(c)  from  AAU  Rule  1(2)  (b)  :  ...  The  rule  Is 
not  a  restraint  upon  competition.  It  does  not 
prevent  a  student  from  participating  in  any 
proper  competition  consistent  with  his  edu- 
cational program.  In  fact.  It  is  a  reasonable 
rule  and  a  rule  which  Is  necessary  to  the  in- 
ternal operation  of  the  NCAA  and  its  member 
Institutions'  programs.  This  rule  stands  In 
sharp  contrast  to  a  rule  such  as  AAU  General 
Rule  l-(2)-(b)  which  is  an  out  and  out  boy- 
cott rule  which  prevents  any  meet  operator 
from  sanctioning  or  accepting  the  sanction 
of  any  organization  other  than  the  AAU.  That 
AAU  rule  In  owe  opinion  is  Illegal  because  It 
constitutes  a  boycott  and  because  boycotts 
are  a  per  se  violation  of  the  antitrust  laws. 

NCAA  News,  Feb.  1968,  at  3. 

It  might  be  argued  that  the  language  of 
By-law  7(b)  is  less  harsh  than  that  of  Rule 
I  ( 2 )  ( b ) .  but  history  bears  out  that  the  differ- 
ence Is  In  form  only.  See,  e.g.,  the  remarks  of 
Gerry  Llndgren  and  Tom  Farrell  note  3  supra. 

*  356  P.  2d  371  (9th  Clr.  1966) . 

"238  Cal.  App.  2d  255,  47  Cal.  Rptr.  570 
(Dlst.  Ct.  App.  1965). 

»  NCAA,  Position  of  the  National  Collegiate 
Athletic  Association  Before  The  Sports  Arbi- 
tration Board.  May  1-2.  1967,  at  1. 

••  The  league  rules  appear  closely  analogous 
to  the  AAU  nile  1(2)  (b) .  See  356  F.2d  371.  374 
(9th  Clr.  1966). 

•^359  U.S.  307  (1969). 

"•  The  court  refuted  this  narrow  construc- 
tion citing  Radiant  Burners,  Inc.  v.  People's 
Gas  Light  <fr  Coke  Co.,  364  U.S.  656  (1961)  and 
Jerrold  Electronics  Corp.  v.  Westcoast  Broad- 
easting  Co.,  341  F.2d  653  (9th  Clr.  1965). 
which  both  held  group  refusals  by  manufac- 
turers or  dealers  to  deal  with  customers  to  be 
per  se  violations  of  the  Sherman  Act. 

'238  Cal.  App.  2d  225,  47  Cal.  Rptr.  570 
(Dist.  Ct.  App.  1965). 


»<■  CaUfomia's  Antitrust  laws,  Bus.  &  Prof 
Code  5  16700  (West  1954) . 

"»  238  Cal.  App.  2d  at  227.  47  Cal.  Rptr.  at 
570. 

Another  antitrust  argument  Is  that  AAU 
policies  constitute  a  "tle-ln."  One  might  take 
the  position  that  the  AAU  holds  monopoly 
power  in  the  "International  market"  (tying 
market)  which  It  is  trying  to  extend  to  the 
"domestic  market"  (tied  market).  See,  eg 
United  Shoe  Mach.  Corp.  v.  United  States,  268 
U.S.  451,  (1922);  International  Salt  Co.  v 
United  States,  332  UJ3.  392  (1947);  Northern 
Pac.  Ry.  Co.  V.  United  States,  366  va  i 
(1958). 

"»  Note.  72  Yaue  L  J.  1362  (1963) . 

'« Id.  at  1387. 

i"/d. 

103  270  F.  Supp.  767  (EJ3.  La.  1967) . 

'"  Id.  at  774. 

'"^  It  might  seem  that  admission  wovild  also 
mean  voting  power.  But  if  the  court's  reason 
for  ordering  admission  was  tfl  preserve  a 
plaintiff's  athletic  "standing,"  It  would  be 
unnecessary  to  give  the  plaintiff  voting  power 
also. 

""  See,  e.g.,  Magnuson  Remarks,  supro 
note  6.  Jurisdiction  for  Congressional  action 
can  be  derived  from  the  commerce  clause. 
See,  eg.,  Washington  State  Bowling  Proprie- 
tors Ass'n  V.  Pacific  Lanes,  Inc.,  356  F.2d  371 
(9th  Clr.  1966).  The  court  found  that  the 
boycott  reduced  the  plaintiff's  ability  to  draw 
out-of-state  bowlers  or  conduct  major 
tournaments  with  Inter-state  attendance, 
and  caused  a  decline  In  Inter-state  transac- 
tions such  as  the  rentals  and  sales  possible 
to  a  successful  business. 

""  See  generally  note  79  and  accompanjrtng 
text. 

""Mr.  President,  the  proposed  United 
States  Track  and  Field  Association  would  be 
the  supreme  policy  making  body  of  track  and 
field  in  the  United  States.  It  is  hoped,  under 
the  authority  granted  by  this  legislation, 
that  it  would  be  the  United  States  represent- 
ative in  the  International  Amateur  Athletic 
Federation.  .  .  . 

Press  release.  Statement  of  Senator  James 
B.  Pearson  In  the  Senate.  AprU  3,  1967  (on 
file  in  the  University  of  Southern  California 
Law  Library). 

The  resolution  Is  generally  compatible  with 
what  has  been  said  In  this  note,  but  some 
changes  would  be  desirable.  Section  3(7)  In- 
cludes "one  from  among  representatives  of 
the  general  public"  on  the  Board  of  Directors. 
In  order  to  avoid  the  difficulties  encountered 
by  Prance  it  would  be  advisable  to  exclude 
government  participation.  See  lAAF  position, 
note  79  supra.  Section  8,  which  limits  the 
Association's  powers,  should  also  preclude 
the  Association  from  sponsoring  programs 
that  would  bring  it  into  competition  with  Its 
member  associations. 

"'  See  note  81  supra. 

"'Section  4(3)  should  be  rephrased  to 
more  clearly  refiect  this  view. 

"^  Gymnastics  Is  one  outstanding  example. 
FIG  has  acknowledged  the  problems  In 
American  gymnastics.  See  note  39  supra. 

Mr.  COOK.  Mr.  President,  in  an  effort 
to  seek  a  solution  to  this  situation,  I  am 
today  introducing  legislation  which 
would  establish  a  Federal  Amateur  Sports 
Commission,  which  would  have  primary 
responsibility  and  authority  for  estab- 
lishing one  set  of  rules  and  regulations 
which  would  govern  the  participation  of 
Americans  in  international  athletic  com- 
petition. The  proposal  is  intended,  pure- 
ly and  simply,  to  make  it  easier  for  the 
American  amateur  to  compete  interna- 
tionally, by  creating  a  body  which  will 
be  responsive  to  his  needs  and  will  to- 
tally support  and  encourage  his  efforts. 

This  Commission,  in  tuldition  to  its 
basic  rulemaking  authority,  would  have 
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Jurisdiction  over  the  athletic  facilities 
of  federally  supported  institutions,  and 
would  be  able  to  make  these  facilities 
available  for  the  use  of  all  of  our  amateur 
athletes  when  they  are  not  in  normal  use. 
The  Commission  would  also  conduct  in- 
vestigations and  studies  aimed  at  improv- 
ing the  condition  of  our  fsujilities,  as 
well  as  studies  of  safety  and  health  fac- 
tors in  sports.  All  of  these  areas  are  now 
the  sources  of  serious  problems  for  our 
athletes :  and  I  believe  a  Federal  organi- 
zation is  required  to  give  for  international 
athletic  programs  the  support  and  en- 
couragement they  so  desperately  require. 
I  ask  unanimous  consent  that  this  legis- 
lation, "the  Federal  Amateur  Sports  Act 
of  1973,"  be  printed  in  full  in  the  Record. 
There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1192 
Be  it  enacted  ty  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  be  cited  as  the  "Federal  Amateur  Sports 
Act  of  1973". 

STATEMENT   OF   FINDINGS 

Sec  2.  The  Congress  hereby  finds  that — 
( 1 )  amateur  athletic  competition  performs 
a  useful  role  in  the  development  of  the  in- 
dividual and  the  enrichment  of  his  experi- 
ence; 

l2)  athletic  competition  between  citizens 
of  different  nations  provides  a  valuable  ex- 
change of  cultural  and  personal  Ideas,  and 
thereby  contributes  substantially  to  the 
Ideals  of  International  cooperation  In  all 
fields; 

(3)  the  diffusion  of  authority  over  amateur 
athletics  among  various  organizations  in  the 
United  States  has  resulted  In  a  lack  of  co- 
ordination which  handicaps  the  Individual 
athlete  in  International  competition; 

(4)  the  United  States  has  a  vital  Interest 
in  assuring  that  Its  amateur  athletes  are  of- 
fered the  greatest  support  in  their  training 
and  development  in  order  that  they  will  be 
able  to  successfully  represent  the  United 
States  in  international  athletic  competition; 

(5)  amateur  athletes  should  be  given  the 
widest  latitude  In  relation  to  the  develop- 
ment and  refinement  of  their  athletic  talents; 
and 

(6)  the  existing  amateur  athletic  organi- 
zations do  not  provide  the  coordination  and 
cooperation  necessary  for  the  achievement 
of  the  aforementioned  goals. 

DECLARATION    OF   PtrkPOSE 

Sec.  3.  The  Congress  hereby  declares  that — 

(1)  It  la  the  purpose  of  this  Act  to  pro- 
tect and  promote  the  Interests  of  the  indi- 
vidual amateur  athlete  in  the  United  States 
and  to  provide  the  coordination  of  efforts 
necessary  to  sasist  American  athletes  in  their 
development  and  trebling,  by  establishing  a 
Federal  Amateur  Sports  Commission. 

( 2 )  It  Is  the  purpose  of  the  Commission  to 
promulgate  rules  and  regtUatlons  which  will 
Improve  the  coordination  of  the  various 
amateur  athletic  organizations  and  aid  in 
the  development  of  amateur  athletic  pro- 
grams In  the  United  States,  and  thereby  in 
the  competitive  ability  of  American  athletes 
in  international  athletic  competition. 

(3)  It  Is  also  the  purpose  of  the  Commis- 
sion to  study  and  analyze  the  development 
and  use  of  athletic  facilities  In  the  United 
States  and  to  coordinate  the  use  of  those  fa- 
cilities in  order  to  better  serve  in  the  de- 
velopment of  amateur  athletics  in  the 
United  States;  and 

(4)  It  Is  also  the  purpose  of  the  Commis- 
sion to  study  all  factors  of  athletic  comptetl- 
tlon  which  relate  to  the  safety  and  health  of 
athletes.  Including  techniques  and  proce- 
dures for  treating  Injuries  and  other  aliments 


which  result  from,  or  hinder,  athletic  ac- 
tivity. 

Sec.  4.  As  used  in  this  Act — 

(1)  the  term  "amateur  athlete"  means  an 
athlete  who  Is  not  remunerated  for  his 
athletic  performances,  except  for  the  pay- 
ment of  expenses  incurred  incident  to  his 
athletic  p>erformances, 

(2)  the  term  "International  athletic  com- 
petition" means  athletic  competition  in 
which  an  athlete  or  athletes  of  the  United 
States  compete  with  or  against  an  athlete 
or  athletes  of  any  other  nation. 

(3)  the  term  "athletic  facilities"  means 
any  structures  or  areas  of  land  In  or  on  which 
it  is  Intended  that  athletic  activity  will  be 
conducted. 

(4)  the  term  "amateur  organization" 
means  any  organization  which  sponsors, 
sanctions,  organizes,  or  in  any  other  manner 
controls  or  supervises  the  conduct  of  amateur 
athletic  competition  In  which  citizens  of  the 
United   States   participate. 

federal   BPOBT8   COMMISSION 

Sbc.  5.  (a)  A  Commission  in  hereby  created 
and  established  within  the  Department  of 
Commerce  to  be  known  as  the  Federal 
Amateur  Sports  Conunlssion  (hereinafter  re- 
ferred to  as  the  "Commission")  consisting 
of  three  Commissioners  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  one  of  whom 
shall  be  designated  by  the  President  as  Chair- 
man. The  Chairman  shall  be  the  principal 
executive  officer  of  the  Commission  and,  when 
so  designated,  shall  act  as  Chairman  until  the 
expiration  of  his  term  of  office.  Any  member 
of  the  Commission  may  be  removed  by  the 
President  for  neglect  of  duty  or  malfeasance 
in  office  but  for  no  other  cause. 

(b)  The  Commissioners  first  appointed 
under  this  section  shall  continue  In  office  for 
terms  of  three,  four,  and  five  years,  respec- 
tively, from  the  date  of  enactment  of  this 
Act,  the  term  of  each  to  be  designated  by 
the  President  at  the  time  of  nomination. 
Their  successors  shall  be  appointed  each  for 
a  term  of  five  years  from  the  date  of  expira- 
tion of  the  term  for  which  his  predecessor 
was  appointed  and  has  qualified,  except  that 
he  shall  not  so  continue  to  serve  beyond  the 
expiration  of  the  next  session  of  Congress 
subsequent  to  the  expiration  of  said  fixed 
term  of  office  and  except  that  any  person 
appointed  to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
only  for  the  unexpired   term. 

(c)  Not  more  than  two  of  the  Commission- 
ers shall  be  appointed  from  the  same  politi- 
cal party.  No  person  In  the  employ  of.  or 
holding  any  official  relation  to  any  national 
or  international  amateur  athletic  organiza- 
tion shall  enter  upon  the  duties  of  or  hold 
the  office  of  Commissioner.  Commissioners 
shall  not  engage  in  any  other  business,  voca- 
tion, or  emplovment. 

(d)(1)  Section  5314  of  title  5.  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of  the   following   new    paragraph: 

"(58)  Chairman,  Federal  Amateur  Sports 
Commission." 

(2)  Section  5315  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(96)  Members,  Federal  Amateur  Sports 
Commission." 

(e)  No  vacancy  In  the  Commission  shall 
Impair  the  right  of  the  remaining  Commis- 
sioners to  exercise  all  the  powers  of  the  Com- 
mission. Two  members  of  the  Commission 
shall  constitute  a  quorum  for  the  transac- 
tion of  businesss.  The  Commission  shall  have 
an  official  seal  of  which  judicial  notice  shall 
be  taken.  The  Commission  shall  anntially 
.select  a  Vice  Chairman  to  act  In  the  absence 
or  In  the  case  of  the  disability  of  the  Chair- 
man or  in  the  case  of  a  vacancy  in  the  office 
of  Chairman. 

(f  I  The  Commission  shall  maintain  a  prin- 
cipal office  and  may  meet  and  exercise  any 


or  all  of  Its  powers  at  any  other  place.  The 
Commission  may,  by  one  or  more  of  Its  mem- 
bers or  by  such  agents  or  agency  as  It  may 
designate,  prosecute  any  inquiry  necessary  to 
its  function  anywhere  In  the  United  States. 
A  Commissioner  who  participates  In  such  an 
Inquiry  shall  not  be  disqualified  from  sub- 
sequently participating  In  a  decision  of  the 
Commission  in  the  same  matter. 

(g)  The  Commission  shall  prepare  and 
submit  to  the  President  for  transmittal  to 
the  Congress  on  or  before  October  1  of 
each  year  a  comprehensive  report  on  the 
administration  of  this  Act  for  the  preceding 
fiscal  year.  Suoh  report  shall  Include: 

(1)  a  thorough  appraisal,  Including  sta- 
tistical analyses,  estimates,  and  long-term 
projections,  of  the  status  of  amateur  sports 
Including,  but  not  limited  to,  the  condition 
of  relations  among  other  amateur  sports 
organizations,  the  status  of  efforts  to  improve 
safety  and  health  In  athletics,  the  develop- 
ment of  programs  designed  to  promote  and 
Improve  the  performance  of  American  ath- 
letes m  international  competition,  the  status 
of  research  into  methods  for  the  construc- 
tion and  Improvement  of  athletic  facilities, 
and  reports  on  any  problems  which  may 
be  found  to  exist  In  the  Commission's 
Jurisdiction; 

(2)  an  evaluation  of  the  degree  of  observ- 
ance of  Federal  amateur  sports  rules  and 
regulations,  including  a  list  of  enforcement 
actions,  court  decisions,  and  compromises  of 
alleged  violations; 

(3)  a  sunmiary  of  outstanding  problems 
confronting  the  administration  of  this  Act.  In 
order  of  priority; 

(4)  a  list,  with  a  brief  statement  of  the 
Issues,  of  completed  or  pending  Judicial 
actions  under  this  Act; 

(5)  the  extent  of  cooperation  between 
the  Commission  officials  and  the  various  or- 
ganizations In  the  Implementation  of  this 
Act,  Including  a  log  or  summary  of  meetings 
held  between  Commission  officials  and  other 
Interested  parties;  and 

(6)  an  appraisal  of  the  significance  and 
potential  effects  of  any  legislation  at  the 
State,  local,  or  Federal  level  which  relates 
to  the  responsibilities  of  the  Commission. 

(h)  That  report  required  by  subsection  (g) 
shall  contain  such  recommendations  for  ad- 
ditional legislation  as  the  Commission  deems 
necessary  to  remedy  problems  which  relate 
to  its  Jurisdiction. 

(1)  The  Commission  shall  appoint  an  Ex- 
ecutive Director,  a  General  Counsel,  a  Di- 
rector of  Information,  and  such  other  officers 
and  employees  as  are  necessary  in  the  execu- 
tion of  its  functions.  Commission  employees 
shall  be  subject  to  the  provisions  of  title  6, 
United  States  Code,  governing  appointments 
In  the  competitive  service. 

federal  SPORTS  RtTLKS 

Sec.  6.  The  Conunlssion  shall  have  author- 
ity to  promulgate  rules  or  other  regulations 
which  relate  to— 

(a)  "the  participation  of  American  citi- 
zens m  International  athletic  competition". 
Rules  or  other  regulations  promulgated  pur- 
suant to  the  authority  vested  in  the  Com- 
mission by  this  subsection  shall  preempt  any 
other  rule  or  regulation  of  any  other  associa- 
tion which  relates  to  participation  of  Ameri- 
can citizens  in  International  athletic  compe- 
tition. 

(b)  the  use  and  availability  of  the  facilities 
of  all  educational  Institutions  which  receive, 
directly  or  indirectly,  financial  assistance 
from  the  Federal  Government:  Provided, 
however,  That  any  rule  or  other  regulation 
promulgated  by  the  Commission  piu^uant  to 
thU  subsection  shall  not  affect  the  use  of 
such  facilities  for  the  normal  educational 
and  athletic  purposes  of  any  such  institution. 

AMENDMENTS  TO  EXISTING  LAWS 

Sec.  7.  (a)  SectlOQ  3(3)  of  the  Act  of  Sep- 
tember 21.  1950  (64  Stat.  900.  36  UJS.C.  373) 
relating  to  the  United  States  Olympic  Com- 
mittee. Is  amended  by  striking  the  entire 
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exercise  primary  responsibility  for  the 
ijanlzatlan  of  the  Olympic  Oames  and  the 
.n-Amer'.can  Games  when  celebrated  in  the 
ilted  States." 

(b)  Section  3(4)   of  the  Act  of  September 
.  1950  ^54  Stat.  900,  36  U  S.C.  373)  relating 

the  United  States  Olympic  Committee,  Is 

-tended     by     Inserting     after     the     word 

'.ateo."  the  following  words: 

subject    to    the    rules    and    regulations 

promulgated  by  the  Federal  Amateur  Sports 

ommission  relating  to  the  participation  of 

nlted     States     cltUens     in     international 

hletlc  competition," 

(c)  Section  4(1)  of  the  Act  of  September 
.  1950  (64  Stat.  901,  36  U.S.C.  374)  relating 

the  United  States  Olympic  Committee,  Is 
amended  by  strllclng  the  words  "to  organize, 
s  sleet,  finance,  and  control,"  and  Inserting  In 
1  eu  thereof  the  words: 
to  organize,  finance,  and  select,  subject  to 
e  rules  and  regulations  promulgated  by 
e  Federal  Amateur  Sports  Commission  re- 
tlng  to  the  participation  of  the  United 
citizens  In  International  athletic  com- 
tltlon." 

Sec.  8.  Administrative  proceedings  of  the 

Commission  shall  be  conducted  in  accordance 

1th  the  provisions  of  subchapter  11  of  Chap- 

■r    5   of    title    5.    United    States    Code,    and 

dlclal  review,  in  accordance  with  Chapter 
of  title  5.  United  States  Code. 

SPORT  ADVISORY  COtTNCIL 

Stc.  9.  (a)  The  Commission  shall  establish 

Amateur  Sports  Advisory  Council  which 

may  consiilt  before  prescribing  a  sports 

le  or  regulation.  The  Council  shall  be  ap- 

smted    by    the    Commission   and   shall   be 

cjimposed  of  eight  members,  each  of  whom 

be   qualified    by   training   and   experi- 

In  one  or  more  of  the  fields  within  the 

Jurisdiction  of  the  Commission.  No  member 

the  Council  shall   have  held  any  official 

sltlon    with    any   organization    whose   ac- 

■tles  relate  to  the  Jurisdiction  of  the  Com- 


ai 

11 

r 

P 

o 

si lall 
epce 

J' 
o 

P 

tlvit 

nilsslon. 

{^bi    The    Council    may    propose    amateur 

--',s  rules  and  regulations  to  the  Commls- 

for  its  consideration  and  may  function 

lugh  subcommittees  of  Its  members.  All 

p  oceedlngs  of  the  Council  shall  be  public. 

-nd  record  of  each  proceeding  shall  be  avail- 

le  for  public  Inspection. 

ic)    Members  of  the  Council  who  are  not 

"cers   or   employees   of   the   United   States 

"",   while   attending   meetings  or  confer- 

-  of  the  CouncU  or  while  otherwise  en- 

In  the  business  of  the  Council,  be  en- 

to  receive  compensation  at  a  rate  fixed 

the  Commission,  not  exceeding  $100  per 

including  traveltime.  and  while  away 

their  homes  or  regular  places  of  busl- 

( ■ss  they  may  be  allowed  travel  expenses.  In- 

c!  Jdlng  per  diem  in  lieu  of  subsistence,  as 

ijthorlzed  by  section  5703  of  title  5,  United 

Code.  Payments  under  this  subsection 

sHall    not   render   members  of  the   Council 

ers  or  employees  of  the  United  States  for 

y  purpose. 

DIVISION  OF  ATHLETIC  FACILITIES 

Sec.  10  ra)  The  Commission  shall  establish 
Its  orsranlzatlon  the  Division  of 
Facilities,   which   shall   be   author- 
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(1)  to  gather,  analyze  and  make  available 
Inrormatlon  relating  to  existing  and 'or 
-  "entlal  procedures  for  the  financing,  con- 

ictlon,  maintenance  and  use  of  athletic 
rllltles: 

(2)  to  consider  methods  for  the  economical 
re  lovatlon,  exnanslon.  beautlflcatlon.  alter- 
on    and    conversion    of    existing    athletic 

i:nitles  in  order  to  best  meet  the  require- 
m -nts  of  the  communities  In  which  they 
ar « located.  Such  methods  should  be  directed 
toward  the  goal  of  developing  facilities  which 
will  meet  the  optimum  degree  of  flexibility. 
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so  as  to  provide  the  most  economical  usage 
within  a  community: 

(3)  to  study  the  relationship  between 
athletic  facilities  and  the  neighborhoods  and 
communities  In  which  they  are  located,  and 
to  recommend  methods  of  minimizing  the 
Impact  of  the  facility  on  the  neighborhood  or 
community.  Particular  emphasis  will  be 
placed  upon  the  Impact  of  the  facilities  on 
traffic  patterns,  law  enforcement,  and  ad- 
jacent or  nearby  housing,  and  commercial 
activities. 

(4)  to  provide  consultAnt  services,  on  a 
remunerated  (fee)  basis,  to  private  Interests 
and  state  or  local  governments  which  may 
require  such  assistance. 

(b)  The  Commission  shall  appoint  a  Di- 
rector of  the  Division  of  Athletic  Facilities 
and  such  other  officers  and  employees  as  are 
necessary  In  the  execution  of  Its  functions. 
Employees  of  the  Division  of  Athletic  Facili- 
ties shall  be  subject  to  the  provisions  of  title 
5,  United  States  Code,  governing  appoint- 
ments In  the  competitive  service. 

DIVISION    OF    SAFETY    AND    HEALTH 

Sec.  11.  (a)  The  Commission  shall  estab- 
lish within  Its  organization  the  Division  of 
Safety  and  Health  which  shall  be  authorized : 

( 1 )  to  gather,  analyze,  and  make  available 
Information  relating  to  safety  in  athletics, 
and  to  make  recommendation  for  promoting 
greater  safety  in  athletic  activity. 

(2)  to  study  the  use  of  drugs  and  other 
medications  in  treating  the  injtiries  of  ath- 
letes, and  the  effects  of  such  use  of  drugs 
and  other  medications  on  the  athlete  during 
and  subsequent  to  his  or  her  athletic  career. 

(3)  to  study  the  techniques  or  physical 
therapy  currently  used  for  the  treatment  of 
the  injuries  of  athletes,  and  to  encourage 
and  promote  the  development  of  such  tech- 
niques. 

(4)  to  study  the  effectiveness  of  existing 
athletic  equipment  In  preventing  and  re- 
ducing injuries  resulting  from  athletic  ac- 
tivities, and  to  make  recommendations  for 
improving  the  effectiveness  of  such  equip- 
ment. Such  studies  shall  Include  the  safety 
and  health  factors  of  the  facilities  In  and  on 
which  athletic  activity  is  conducted,  such  as 
playing  surfaces,   restraining  devices,  etc. 

(b)  The  Commission  shall  appoint  a  Di- 
rector of  the  Division  of  Safety  and  Health 
and  such  other  officers  and  employees  as  are 
necessary  in  the  execution  of  its  functions. 
Employees  of  the  Division  of  Safety  and 
Health  shall  be  subject  to  the  provisions  of 
title  6.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service. 

ADDmONAL     POWERS     OF    THX     COMMISSION 

Sec.  12.  (a)  The  Commission,  or  any  two 
members  thereof,  as  authorized  by  the  Com- 
mission, may  conduct  hearings  at  its  office 
or  otherwise  secure  data  and  expressions  of 
opinion  pertinent  to  the  Jurisdiction  of  the 
Commission.  The  Commission  shall  publish 
notice  of  any  proposed  hearings  in  the  Fed- 
eral Register  and  shall  afford  a  reasonable  op- 
portunity for  interested  persons  to  present 
relevant  testimony  and  data. 

(b)  The  Commission  shall  also  have  the 
power — 

( 1)  to  require,  by  special  or  general  orders, 
amateur  sports  organizations.  Individuals, 
and  other  associations  to  submit  in  writing 
such  reports  and  answers  to  questions  as  the 
Commission  may  prescribe;  such  submis- 
sion shall  be  made  within  such  reasonable 
period  and  under  oath  or  otherwise  as  the 
Commission   may  determine; 

(2)  to  administer  oaths; 

(3)  to  require  by  subpena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  all  documentary  evidence  relating  to 
the  execution  of  its  duties; 

(4)  m  the  case  of  disobedience  to  a  sub- 
p>ena  or  order  issued  under  this  subsection, 
to  invoke  the  aid  of  any  dlsrlct  court  of  the 
United  States  In  compliance  with  such  sub- 
pena order: 


(5)  in  any  proceeding  or  Investigation  to 
order  testimony  to  be  Uken  by  deposition 
before  any  person  who  is  designated  by  the 
Commission  and  has  the  power  to  administer 
oaths  and,  in  such  instances,  to  compel  testi- 
mony and  the  production  of  evidence  In  the 
same  manner  as  authorized  under  para- 
graphs (3)   and   (4)    of  this  subsection;  and 

(6)  to  pay  witnesses  the  same  fees  and 
mileage  as  are  paid  in  like  circximstances 
Ui  the  courts  of  the  United  States. 

(c)  Any  district  court  within  the  United 
States  within  the  Jurisdiction  of  which  any 
inquiry  is  carried  on  may,  upon  petition 
by  counsel  for  the  Commission,  in  case  of 
refusal  to  obey  a  subpoena  or  order  of  the 
Commission  under  subsection  (b)  of  this 
section,  issue  an  order  requiring  compliance 
therewith;  and  any  failure  to  obey  the  or- 
der of  the  court  may  be  punished  by  the 
court  as  a  contempt  thereof. 

(d)  The  Commission  is  authorized  to  en- 
ter Into  contracts  with  governmental  enti- 
ties, private  organizations,  or  Individuals  for 
the  conduct  of  activities  authorized  by  this 
Act. 

(e)  The  Commission  is  authorized  to  es- 
tablish such  policies,  criteria,  and  procedures 
and  to  prescribe  such  rules  and  regulations 
as  It  deems  necessary  to  administer  this 
Act  and  Its  functions  hereunder.  Unless  oth- 
erwise specified,  the  provisions  of  title  5, 
United  States  Code,  section  553,  shaU  apply 
to  such  proceeding. 

COOPERATION   VWITH  FEDERAL  AGENCIES 

Sec.  13.  The  Commission  Is  authorized  to 
Obtain  from  any  Federal  Department  or  agen- 
cy such  statistics,  data,  program  reports,  and 
other  materials  as  It  may  deem  necessary 
to  carry  out  Its  functions  under  this  Act. 
Each  such  department  or  agency  Is  author- 
ized to  cooperate  with  the  Commission  and, 
to  the  extent  permitted  by  law,  to  furnish 
such  materials  to  it.  The  Commission  and 
the  heads  of  other  departments  and  agen- 
cies engaged  in  administering  programs  re- 
lated to  amateur  athletics  shall,  to  the  max- 
imum extent  practicable,  cooperate  and  con- 
sult In  order  to  ensure  fully  coordinated 
efforts. 

ENFORCEMENT  INJUNCTIONS 

Sec.  14.  Upon  applications  by  the  Attorney 
General,  the  district  courts  of  the  United 
States  shall  have  Jurisdiction  to  enjoin  the 
Commission  of  acts  in  violation  of  any  rule 
or  regulation  Issued  pursuant  to  section  6, 
and  to  compel  the  taking  or  any  action  re- 
quired by  this  Act. 

INTERPRETATIONS  AND  SEPARABILITY 

Sec.  15.  If  any  provision  of  this  Act  or 
the  application- thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  the  remainder 
of  the  Act  and  the  application  of  such  pro- 
vision to  any  other  person  or  circumstances 
shall  not  be  affected  thereby. 

AUTHORIZATION  OR  APPROPRIATIONS 

Sec  16.  There  are  hereby  authorized  to  be 
appropriated  for  the  p#pose  of  carrying  out 
the  provisions  of  this  Act,  the  following 
sums:  $3,000,000  for  the  fiscal  year  ending 
June  30.  1975;  $5,000,000  for  the  fiscal  year 
ending  June  30,  1976;  and  $5  000,000  for  the 
fiscal  year  ending  June  30,  1977. 


ADDITIONAL         COSPONSORS         OF 
BILLS  AND  JOINT  FIESOLUTIONS 

S.   427 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick  >  was  added  as  a  cosponsor  of  S.  427. 
the  De\elopment  Disabilities  Services  and 
Facilities  Construction  Act  of  1973. 

S.  471 

At  the  request  of  Mr.  Chttrch.  the  Sen- 
ator from  Rhode  Island  ^Mr.  Pastore) 
was  added  as  a  cosponsor  of  S.  471,  to 
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encourage  State  and  local  governments  to 
reform  their  real  property  tax  systems 
so  as  to  decrease  the  real  property  tax 
systems  so  as  to  decrease  the  real  prop- 
erty tax  burden  of  low-  and  moderate- 
income  individuals  who  have  attained 
age  65. 

6.    522 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senator  from 
Alaska  (Mr.  Stevens)  be  added  as  a  co- 
sponsor  of  my  bill,  S.  522.  "Fish  Disease 
Control  Act  of  1973." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STE\^NS.  Mr.  President,  I  am 
pleased  to  cosponsor  S.  522,  the  "Fish 
Disease  Control  Act  of  1973."  This  is  a 
worthy  piece  of  legislation.  It  attempts 
to  control  several  vicious  di.seases  which 
attack  and  destroy  many  thousands  of 
fish  annually.  Animals,  not  only  In 
Alaska,  but  throughout  the  United  States, 
will  be  saved  as  a  result.  Trout  and 
salmon  as  well  as  various  other  species 
have  a  great  deal  at  stake  in  this  legisla- 
tion. 

Dr.  Joseph  Linduska  of  the  Bureau  of 
Sport  Fisheries  and  Wildlife  testified  be- 
fore the  Subcommittee  on  Oceans  and 
Atmosphere  on  November  24,  1971.  that 
during  1970  commercial  and  sport  fisher- 
men took  a  combined  salmon  and  steel- 
head  catch  total  worth  over  $90  million 
in  the  Pacific  Northwest.  The  commercial 
trout  fishery  during  1971  produced  over 
25  million  pounds  of  trout  which  were 
worth  over  $14  million.  Several  diseases 
hang  like  the  "sword  of  Damocles"  over 
our  valuable  fish.  These  Eire  whirling 
disease,  which  causes  severe  crippling 
and  frequent  spells  of  mad  "tail  chas- 
ing", and  infectious  pancreatic  necrosis 
(IPN) .  Another  disease  which  has  not 
yet  been  found  in  North  America,  but 
which  has  run  rampant  in  European 
trout  is  viral  hemorrhagic  septicemia 
fVHS) .  Not  only  these  diseases  but  chan- 
nel catfish  virus  disease  and  other  severe 
sicknesses  will  be  combated  by  this  bill. 

I  have  sought  out  the  position  of  the 
Alaska  Department  of  Fish  and  Game  on 
this  legislation.  That  department  strong- 
ly supports  the  bill  and  has  urged  my  co- 
sponsorship.  They  have  informed  me 
that  the  bill  will  benefit  Alaska  commer- 
cial fisheries  and  recreational  fisheries 
by  preventing  the  Importation  and  in- 
troduction from  foreign  countries  and 
other  States  of  serious  fish  diseases. 

Mr.  President,  I  request  unanimous 
consent  that  a  short  statement  by  Com- 
missioner James  W.  Brooks  of  the  Alaska 
Department  of  Fish  and  Game  on  this 
bill  be  printed  in  the  Congressional  Rec- 
ord In  its  entirety  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Alaska  Department  of  Pish  and  Game 
urges  your  co-sponsorshlp  of  "Pish  Diseases 
Control  Act  of  1973"  with  Senator  Moss  of 
Utah.  This  bill,  if  adopted,  would  benefit 
Alaska  Commercial  fisheries  and  recreational 
fisheries  by  preventing  the  Importation  and 
introduction  from  foreign  countries  and  in- 
terstate transport  of  serious  fish  diseases. 
With  uncontrolled  shipment  of  live  fish  and 
eggs  In  foreign  and  interstate  commerce,  the 


appropriation  for  dissemination  of  dangerous 
fish  diseases  throughout  the  continent  Is 
magnified.  The  problem  of  controlling  fish 
diseases  exceeds  regular  boundaries  and  is  of 
international  significance. 

The  Alaska  Department  of  Fish  and  Oame 
supported  resolutions  for  the  introduction 
and  adoption  of  protective  legislation  as  re- 
gards to  fish  diseases  at  both  meetings  of 
the  Western  and  International  Associations 
of  State  Fish  and  Game  Commissioners  In 
1972. 

James  W.  Brooks, 

Commissioner. 

S.    707 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  South  Dakota  (Mr. 
Abourezk')  ,  the  Senator  from  Indiana 
(Mr.  Bayh),  the  Senator  from  Massa- 
chusetts » Mr.  Brooke  ) ,  the  Senator  from 
Nevada  (Mr.  Cannon)  ,  the  Senator  from 
New  Jersey  (Mr.  Case)  ,  the  Senator  from 
Floilda  (Mr.  Chiles)  ,  the  Senator  from 
Iowa  (Mr.  Clark)  ,  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Michigan  (Mr.  Hart),  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senator  from  Iowa  (Mr.  Hughes),  the 
Senator  from  Mirmesota  CMr.  Hum- 
phrey) ,  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  ,  the  Senator  from  Mary- 
land I  Mr.  Mathias),  the  Senator  from 
South  Dakota  (Mr.  McGovern),  the 
Senator  from  Montana  (Mr.  Metcalf), 
the  Senator  from  Minnesota  (Mr.  Mon- 
dale),  the  Senator  from  Wisconsin  (Mr. 
Nelson)  ,  the  Senator  from  Rhode  Island 
I  Mr.  Pastore  \  the  Senator  from  Rhode 
Island  (Mr.  Pell)  ,  the  Senator  from 
Vermont  (Mr.  Stafford),  the  Senator 
from  Illinois  (Mr.  Stevenson),  and  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams >  were  added  as  cosponsors  of 
S.  707,  a  bill  to  establish  a  Council  of 
Consumer  Advisers  in  the  Executive  Of- 
fice of  the  President,  to  establish  an  in- 
dependent Consumer  Protection  Agency, 
and  to  authorize  a  program  of  grants.  In 
order  to  protect  and  serve  the  interests 
of  consumers,  and  for  other  purposes. 

Mr.  CASE.  Mr.  President,  I  am  glad 
to  Join  in  sponsoring  S.  707  to  give  the 
consumer  a  stronger  voice  in  the  Fed- 
eral Government. 

Our  bill  will  establish  a  Consumer 
Protection  Agency  to  act  as  a  consum- 
er's advocate  in  the  Federal  Government 
and  in  the  courts.  It  also  will  establish 
a  council,  along  the  lines  of  the  Council 
of  Economic  Advisers,  to  advise  the 
President  on  consumer  matters. 

Legislation  to  set  up  a  Consumer  Pro- 
tection Agency  has  passed  previously 
both  Houses  of  Congress  on  different 
occasions  by  wide  margins.  Last  year, 
the  Senate  sought  to  pass  a  bill  nearly 
identical  to  S.  707,  but  this  efifort  was 
thwarted  by  a  filibuster  in  the  closing 
days  of  Congress. 

The  need  for  a  Consumer  Protection 
Agency  could  not  be  more  clear.  For, 
each  week  and  each  year,  the  Federal 
(jovemment  makes  numerous  decisions 
which  vitally  affect  the  interests  of 
American  consumers. 

The  decisions  are  the  result  of  formal 
and  informal  actions. 

Formal  actions,  depending  on  a  par- 
ticular agency's  rules,  may  be  character- 


ized by  advance  notice  to  the  public, 
open  hearings  and  a  written  record.  In 
notice  and  comment  type  proceedings — 
also  formal — the  docket,  or  file  of  re- 
sponses, is  open  to  the  public. 

Formal  actions  may  involve  the  Food 
and  Drug  Administration  deciding  the 
eflQcacy  of  a  drug.  Or  it  may  Involve  ac- 
tions by  the  Interstate  Commerce  Com- 
mission and  the  Civil  Aeronautics  Board 
on  freight  rates  and  fares. 

Or,  in  another  type  of  formal  action, 
the  Federal  Trade  Commission  may  con- 
duct an  investigation  to  determine 
whether  a  company  should  be  punished 
for  a  deceptive  practice,  such  as  mislead- 
ing advertising. 

Another  type  of  action — particularly 
susceptible  to  abuse — is  the  informal 
proceeding  which  is  conducted  out  of 
sight  of  the  public  and  usually  without 
its  knowledge.  In  a  Senate  Government 
Operations  Committee  report  last  year, 
it  was  estimated  that  "perhaps  90  per- 
cent" of  the  Government's  work  is  ac- 
complished informally. 

The  committee  pointed  out  that  such 
activities  as  the  Government's  investiga- 
tion of  interstate  phone  rates,  the  re- 
call of  adulterated  food,  and  the  removal 
of  lead-based  Christmas  tree  tinsel  from 
the  market  all  involve,  or  involved,  in- 
formal actions,  despite  their  potential 
impact  on  the  consumer. 

In  an  example  of  how  far  informal  de- 
cisionmaking can  go.  the  committee  re- 
port took  note  of  the  Department  of  Agri- 
culture's decision  to  permit  cooked  poul- 
try in  frankfurters  and  sausage.  The 
Department  not  only  kept  the  public  in 
the  dark  as  to  its  actions,  but  when  it 
made  them  public  it  did  so,  according 
to  the  report.  In  a  "a  secret  USDA  in- 
house  publication." 

In  such  cases  the  consumer  interest  is 
represented,  if  at  all.  after  the  Informal 
decisions  are  made.  By  then  it  is  usually 
too  late  to  undo  what  damage  has  been 
done. 

On  formal  matters,  the  consumer  is 
handicapped  by  a  lack  of  time  and  re- 
sources to  do  an  adequate  job  in  his  own 
behalf.  On  the  other  hand,  his  industry 
counterpart  will  be  well  and  fully  repre- 
sented and,  furthermore,  can  write  off 
the  cost  as  an  expense  of  doing  business. 

While  the  consumer  is  not  without  re- 
sources, these  are  not,  at  this  time,  an 
effective  counterweight  to  the  resources 
that  industry  and  other  special  interests 
can  bring  to  their  side  of  a  cause. 

And  so  long  as  the  consumer  lacks  the 
means  for  promptly,  effectively,  and  con- 
sistently presenting  his  views,  it  is  al- 
most too  much  to  expect  that  agency 
decisions  and  actions  will  reflect  hla 
concerns. 

It  is  essential  that  balance  be  provided. 
The  means  for  doing  this  is  the  estab- 
lishment of  a  Consumer  Protection 
Agency  as  provided  by  S.  707. 

Under  our  bill,  the  CPA  would  have 
authority  to  intervene  in  formal  agency 
proceedings,  presenting  evidence,  cross- 
examining  witnesses,  and  proposing  find- 
ings and  conclusions. 

Before  it  can  Intervene,  the  agency 
would  have  to  determine  that  a  substan- 
tial consumer  Interest  is  at  stake. 
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And  where  regiilator  and  regulated  en- 

irEige   in    Inlormal   decisionmaking,    the 

( :;PA  will  have  the  right  to  notice  of  such 

]>roceedings  and  to  make  the  consumer 

nterest  known  verbally  or  in  writing. 

Beyond  this,  the  Agency  will  have  au- 
;hority  to  represent  the  consumer  inter- 
;st  In  court  if  any  agency's  action  leads 
o  litigation;  to  press  Federal  agencies 
o  act  when  action  is  called  for;  to  try 
o  help  consumers  victimized  in  the 
narketplace,  and  to  inform  itself  and 
;he  public  about  shoddy  goods  and  shady 
:)ractices. 

The  CPA  is  not  established  to  be  anti- 
jusiness.  No  doubt  it  frequently  will  ad- 
ocate  positions  supported  by  all  or  parts 
>f  an  industry-  where  it  is  in  the  consimier 
nterest  to  do  so.  Or  It  might  initiate  a 
:omplaint  against  an  unethical  firm 
fhich  is  giving  an  entire  industry  a  bad 
lame. 

To  the  extent  CPA  is  successful  in  its 

'  Fork  it  will  Improve  the  marketplace  for 

I  onsumer  and  honest  businessman  alike. 

I  believe  our  bill  is  essential  to  the 

xeater  protection  of  the  consiimer  and 

urge  its  enactment  this  year. 

S.     1033 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
1  mammous  consent  that  the  senior  Sen- 
ator from  Minnesota  (Mr.  Mondale)  be 
lereafter  listed  as  a  cosponsor  of  S.  1033, 
he  Timber  E.xport  Administratien  Act 
(if  1973. 

Mr.  Mondale  has  been  of  Invaluable 
(.ssistance  to  the  continuing  effort  by  the 
Subcommittee  on  International  Finance 
to  better  imderstand  the  difficulties  as- 
i  ociated  with  unrestricted  log  exports, 
jdthough  Mr.  Mondale  is  no  longer  a 
inember  of  the  Committee  on  Banking, 
]  lousing  and  Urban  Affairs,  as  the  chair- 
iian  of  the  Subcommittee  on  Interna- 
tional Finance,  he  exhibited  an  extraor- 
( inary  awareness  of,  and  concern  over, 
the  issue. 

I  am  delighted  to  announce  his  cospon- 
^orship  of  the  proposal. 

The  PRESIDING  OFFICER.  Without 
Objection,  It  is  so  ordered. 

S.    1136 

At  the  request  of  Mr.  Kennidy,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
(  OFFi  and  the  Senator  from  Alaska  (Mr. 
(pRAVEL  1  were  added  as  cosponsors  of  S. 
136.  the  Public  Health  Service  Act  of 
1973. 


FEDERAL-AID  HIGHWAY  ACT  OF 

1973— AMENDMENT 

AMrNnUENT    NO.    29 

(Ordered  to  be  printed  and  to  lie  on 
ttie  table.* 

Mr.  KENNEDY  (for  himself,  Mr. 
Weickxr,  Mr.  Biden.  Mr.  Pell,  Mr.  Pas- 
tore,  Mr.  Hart,  Mr.  Brooke,  Mr.  Ribi- 
COFF,  and  Mr.  Hathaway  i  submitted  an 
amendment  Intended  to  be  proposed  by 
tiem  jointly  to  the  bUl  (S.  502)  to  au- 
t  lorlze  appropriations  for  the  construc- 
t  on  of  certain  highways  In  accordance 
\ith  title  23  of  the  United  States  Code, 
sjnd  for  other  purposes. 

Mr.  KENNEDY.  Mr.  President,  I  am 
lileased  to  introduce,  for  myself  and  the 
c  istingulshed  Senator  from  Cormecticut 
Mr.  Weickeri  and  others,  an  amend- 
rient  to  S.  502,  the  Federal- Aid  Highway 
iict  of  1973. 


Tomorrow,  the  Senate  will  begin  de- 
bating whether  we  will  open  the  high- 
way trust  fund  to  bus  and  rail  mass 
transit  or  whether  we  will  continue  to 
deny  to  cities  and  States  the  flexibility 
to  decide  how  best  to  meet  their  trans- 
portation needs. 

This  amendment  is  an  effort  to  remedy 
the  major  flaw  in  S.  502,  the  failure  to 
permit  flexibility  to  cities  and  States  in 
their  use  of  non-Interstate  Highway 
trust  fund  moneys. 

As  in  the  past,  the  committee  bill 
would  prohibit  New  York,  Boston,  and 
all  other  urban  areas  where  some  75  per- 
cent of  our  population  lives,  from  choos- 
ing to  use  a  portion  of  their  funds  for 
rail  mass  transit. 

The  committee  bill  also  backtracks 
from  its  own  actions  last  fall  by  prohibit- 
ing rural  States  from  choosing  to  use 
any  portion  of  their  rural  fund  alloca- 
tion for  public  transportation  of  any 
sort. 

Therefore,  we  feel  it  is  urgent  to  offer 
an  option  to  local  and  State  governments, 
an  option  to  decide  locally  on  how  much 
of  the  trust  fund  allotment  should  be 
used  for  building  highways,  how  much 
for  developing  a  bus  mass  transit,  and 
how  much  for  developing  a  rail  mass 
transit  system. 

This  amendment  will  allow  cities  and 
States  to  use  their  non-Interstate  mon- 
eys, some  $2.3  billion  each  year,  for  bus 
or  rail  mass  transit  as  well  as  for  build- 
ing highways. 

In  providing  this  option,  we  have  rec- 
ognized the  concern  expressed  by  nu- 
merous Senators  that  the  balance  pro- 
vided by  the  committee  bUl  in  the  alloca- 
tions of  fimds  between  States,  and  in  the 
allocations  between  urban  and  rural 
areas  within  States,  not  be  disturbed.  We 
have  added  specific  language  therefore  to 
this  amendment  to  reemphasize  the  ac- 
tion already  taken  by  the  committee  to 
insure  that  urban  funds  are  spent  in  ur- 
ban areas  and  rural  funds  are  spent  in 
rural  areas. 

But  we  are  seeking  to  remedy  the  fail- 
ure of  the  past  16  years,  a  failure  to  rec- 
ognize that  meeting  America's  transpor- 
tation needs  means  developing  a  balanced 
transportation  system.  For  16  years,  we 
have  been  passing  out  Federal  funds 
through  the  highway  trust  fund  to  create 
a  system  that  was  so  biased  in  favor  of 
highway  construction  that  other  needs 
were  not  met. 

Thus,  since  1956  some  $53  billion  in 
Federal  trust  fund  moneys  have  been 
spent  to  build  highways,  yet  less  than  by 
one-tenth  as  much  has  been  allocated  for 
mass  transit.  Since  1950,  some  268  mass 
transit  systems  have  disappeared  and  a 
similar  decline  has  occurred  in  intercity 
rail  transportation,  systems  which  have 
been  virtually  excluded  from  Federal  as- 
sistance. 

In  this  amendment,  we  merely  are  ask- 
ing that  cities  and  States  have  flexibility 
to  determine  how  much  of  their  non- 
Interstate  Highway  trust  fund  allocations 
will  be  used  for  building  highways  and 
how  much  for  mass  transit.  We  assume 
that  most  rural  States  will  continue  to 
spend  their  allocations  on  needed  roads 
and  we  assume  that  many  urban  States 
will  spend  a  portion  of  their  funds  on 
highways  as  well.  But  we  believe  they 
both  should  have  the  option  to  use  a 


portion  of  their  fimds  on  public  bus  or 
rail  transportation  systems. 

This  amendment  wUl  give  them  that 
option. 

Mr.  President,  Senator  Weicker  and 
I  have  addressed  letters  to  our  colleagues 
explaining  this  amendment  and  provid- 
ing as  well  a  detailed  explanation  of  its 
impact.  I  ask  unanimous  consent  that 
they  be  printed  in  the  Record  along  with 
several  news  articles  on  this  subject. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

V.S.  Senate, 
Washington,  DC,  March  12,  1973. 

Deab  Colleague:  We  Intend  to  Introduce 
an  amendment  to  S.  502,  the  Federal  Aid 
Highway  Act  of  1973,  which  wlU  be  con- 
sidered by  the  Senate  later  this  week.  The 
amendment  would  broculen  the  language  ol 
the  Act  to  allow  $2.3  billion  In  non-inter- 
state highway  funds  to  be  used  for  mass 
transit  each  of  the  next  three  fiscal  years. 

The  aim  of  our  amendment  Is  very  simple: 
It  would  add  a  new  dimension  of  flexibility 
on  transportation  planning  where  too  little 
now  exists.  States  and  localities  have  not 
been  able  to  use  their  allocations  from  the 
highway  trust  fund  to  meet  transportation 
needs,  only  to  build  highways. 

As  ordered  reported  by  the  Senate  Pub- 
lic Works  Committee,  the  bill  provides  no 
option  for  any  of  the  money  to  be  available 
for  any  form  of  rail  mass  transit.  Nor  does 
the  Committee  bill  this  year  permit  rural 
funds  to  be  used  for  any  form  of  mass 
transit,  even  buses,  except  for  a  small  dem- 
onstration program. 

There  are  new  Innovations — commuter 
cars  on  existing  rail  lines,  modem  at-grade 
tram  systems,  monorails,  and  mlnirapld 
transit  systems — as  well  as  traditional  bus 
and  rail  transit  systems  which  have  broad 
applications  for  meeting  the  nation's  trans- 
portation needs.  At  a  tUne  when  the  Envi- 
ronmental Protection  Agency  has  warned  67 
cities  that  they  must  restrict  auto  traffic 
to  meet  Clean  Air  Act  standards,  when  the 
Department  of  Transportation  Joins  envi- 
ronmental groups  in  finding  our  tranrportR- 
tlon  system  suffering  from  urban  congestion 
and  Imbalances  in  financing,  and  when  32 
cities  have  blocked  federally  financed  high- 
way routes,  the  need  for  a  balanced  trans- 
portation system  is  apparent. 

For  that  reason,  we  have  proposed  an 
amendment  which  provides  an  option  to 
states  and  localities  as  to  how  best  to  use 
their  non-interstate  allocations.  This  amend- 
ment does  not  mandate  any  action.  It  merely 
permits  greater  flexlbUlty  to  local  and  state 
government  officials  In  deciding  whether  to 
build  highways,  to  develop  bus  mass  tran- 
sit systems  or  to  develop  raU  mass  transit 
systems. 

And  as  a  result  of  suggestions  made  nu- 
merous Senators,  the  Amendment  will  Insure 
that  funds  authorized  for  urban  areas  would 
be  spent  in  urban  areas,  and  that  funds  au- 
thorized for  rural  areas  would  be  spent  in 
rural  Eireas.  Thus,  the  amendment  does  not 
affect.  In  any  way,  the  allocation  between 
states,  nor  does  it  affect  the  urban-rural 
split  of  funds  within  states. 

If  you  would  like  to  Join  us  In  sponsoring 
this  amendment,  or  if  we  can  be  of  any  fur- 
ther assistance,  please  have  a  member  of 
your  staff  call  Mark  Schneider  (54643)  or 
Bob  Dotchln  (54041). 
Sincerely, 

Edwakd  M.  Kennedy, 
Lowell  P.  W^eickek,  Jr. 

Explanation  ;      KKmnoT-WxiCKEK     Akxnd- 

MENT  TO  8.  602 — PtolRAL-Am  HIGHWAY  ACT 

OF  1973 

What  the  amendment  does  do : 
1.  It  does  permit  states  and  local  govern- 
ments to  use  nonlnterstate  urban  monies  for 
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rail  mass  tr&niilt,  and  bus  mass  transit  in 
addition  to  highways  In  urban  areas. 

2.  It  does  permit  state  governments  to  use 
non- Interstate  rural  monies  for  bus  and  rail 
mass  transit  In  addition  to  highways  In  rural 
areas. 

3.  It  does  permit  the  Secretary  flexibility 
In  the  use  of  funds  In  national  parks  and 
on  Indian  reservations  to  meet  transporta- 
tion needs  for  building  highways  or  develop- 
ing bus  or  mass  transit  systems. 

What  the  amendment  does  not  do: 


1.  It  does  not  affect  the  aUocatlon  of  trust 
fund  monies  between  states, 

a.  It  does  not  affect  the  earmarking  of 
monies  by  the  Committee  bill  between  urban 
and  rural  areas. 

3.  It  does  not  affect  the  Interstate  High- 
way Authorization. 

4.  It  does  not  affect  a  single  planning  re- 
quirement contained  In  the  Committee  bill. 

Thus,  the  Kennedy-Welcker  Amendment 
simply  provides  the  option  to  states  and  cities 
enabling  them  to  decide  for  themselves  how 


to  meet  their  transportation  needs,  by  de- 
veloping bus  and  rail  transit  and  by  building 
highways.  The  amendment  does  not  mandate 
a  single  bus  system  In  urban  or  niral  areas 
or  a  single  rail  mass  transit  system  or  a 
single  highway.  It  merely  provides  the  addi- 
tional option  of  mass  transit  to  states  and 
cities  In  making  their  choices  of  how  best  to 
meet  their  transportation  needs. 

The  effect  of  the  Kennedy-Welcker  bill  Is 
shown  graphically  below: 


PUBLIC  WORKS  COMMITTEE  BILL  (S.  50Z)-KENNEDY-WEICKER  AMENDMENT 


Program 


Fiscil  year  authorization 
(millions) 

1974       1975       1976 


Authori- 
zation 
amounts    Use  of  funds 


Irrterstate »,250  »,  250  $3,250 

J^oflpercenL 50  50  50 

Total 3,300  3,300  3,300 

Rural: 

Primary 650  650  650 

Secondary 350  350  350 

Total 1,000  1,000  1,000 


No  change..  No  change. 


.do Option  for  bus  or 

rail  transit 


Program 


Urban: 

Urban  system 

Urlwn  extensions 

Total 

Rural  demonstration 

Park  roads. 

Indian  reservation  roads 
Other 

Totil 6,100 


Fiscal  yMf  airttioriTition 
(millions) 

Authori- 
zation 
amounts    Use  of  funds 

1974 

1975        1976 

850 
350 

850         850  . 
350         350 

-do Do 

.    1.200 

1, 200      1, 200 

30 

30 

75 

465 

30 

30           30 

75           75 

365         365  . 

-do Do. 

.-do No  change. 

6, 000     5, 970 


OCTOBEB   19,   1972. 
The  Edftob, 

Boston  Herald  Traveler  and  Record  American, 
Boston,  Mass. 

Dear  Sib:  I  am  writing  to  thank  you  for 
the  support  expressed  In  your  September  26 
editorial  for  my  efforts  to  amend  the  1972 
highway  act  to  permit  highway  trust  fund 
money  to  be  spent  on  mass  raU  transit, 
according  to  local  communities'  determina- 
tion of  how  best  to  solve  their  own  trans- 
portation problems.  Unfortunately,  the 
optimism  expressed  In  your  editorial  was 
slightly  premature. 

The  Senate  passage  of  a  slightly  more 
limited  amendment  permitting  flexibility  In 
the  use  of  $800  million  as  opposed  to  the  $2.3 
billion  which  I  and  Senator  Weicker  had 
urged  was  only  one  step.  The  House,  where 
the  highway  lobby  traditionally  has  been 
strongest,  rejected  that  effort.  And  House 
conferees  were  not  willing  to  take  any  action 
allowing  even  one  dime  from  the  highway 
trust  fund  to  go  anywhere  except  Into  more 
concrete. 

The  conference  committee  agreed  to  a  one- 
year  extension  of  existing  programs,  but  the 
House  did  not  act  prior  to  adjournment.  The 
result  Is  a  draw.  The  highway  lobby  succeeded 
in  blocking  the  opening  of  a  trust  fund  for 
a  balanced  transportation  system  but  at  the 
same  time  they  lost  their  battle  for  across 
the  board  extension  of  highway  programs. 
This  assures  us  of  another  crack  at  the  high- 
way trust  fund  early  next  session. 

I  look  forward  to  do  all  I  can  to  see  that 
we  establish  a  balanced  transportation  sys- 
tem, and  permitting  funds  from  the  trust 
fund  to  go  to  mass  transit  is  one  way  to 
achieve  that  goal. 
Sincerely, 

Edwabd  M.  Kennedy. 

[From  the  Boston  Herald  Traveler  &  Record 
American,  Boston,  Mass.  Sept.  26,  1972] 

Ov  Road  and  Rails 
The  tremendous  influence  the  highway 
lobby  has  exerted  over  the  Congress  since 
the  multlbllllon  Highway  Trust  Fund  was 
created  In  1966  appears  to  have  been,  if  not 
broken,  at  least  weakened  In  Washington 
last  week. 

We  have  no  quarrel  with  highway  con- 
struction, which  ha&  done  much  to  open  the 


Massachusetts  countryside  and  make  small 
towns  accessible  to  the  thousands  of  city 
dwellers  who  have  fled  to  more  Inviting  en- 
vironments. 

But  their  hope  of  enjoying  their  new  sur- 
roundings depends  to  a  large  degree  on  their 
being  able  to  commute  dally  to  business 
without  the  aggravation  and  annoying  and 
costly  delays  caused  by  traffic  Jams  on  over- 
crowded highways.  Only  a  balanced  transit 
system,  a  combination  of  safe,  swift,  con- 
venient and  time-saving  rail  transit  as  well 
as  highways,  can  assure  that. 

The  action  of  the  Senate,  In  approving  a 
$800  million  amendment  to  the  $18  bllUon 
federal  highway  authorization,  would  permit 
the  states  to  spend  that  amount  on  rapid 
transit  improvements  in  the  form  of  railroad 
and  subway  construction  and  to  purchase 
much  needed  equipment. 

The  MBTA  and  other  public  transportation 
systems  in  Massachusetts  could  benefit  great- 
ly from  the  federal  funding  in  this  pioneer 
legislation,  if  it  survives  in  the  House,  where 
the  fondness  for  highways  is  much  more 
pronounced. 

Actually,  the  $800  mllUon  Is  only  a  small 
part  of  the  total  needed  to  do  the  Job  prop- 
erly. It  Is  scarcely  more  than  enough  for 
this  state  alone  to  meet  Its  growing  needs. 
But  it  would  be  a  start  that  is  long  overdue. 
The  $2.3  billion  which  had  been  proposed  by 
Senator  Kennedy  and  Lowell  Weicker  of  Con- 
necticut would  have  been  more  realistic. 

But  the  present  amendment,  sponsored  by 
Sen.  Edmund  Muskle  of  Maine  and  Sen.  John 
Sherman  Cooper  of  Kentucky  was  strongly 
supported  by  VS.  Transportation  Secretary 
Volpe:  and  on  the  basis  of  the  broader  bi- 
partisan support  was  rated  the  better  chance 
for  passage. 

Volpe's  argument  for  federal  support  for 
rail  transit  was  right  to  the  point :  "We  need 
all  modes  of  transportation  in  some  of  our 
cities  and  we  need  meaningful  alternatives 
In  all  of  our  cities.  This  bill  provides  for 
these  alternatives  by  giving  local  leaders  the 
flexibility  they  need  to  attack  the  problems 
which  are  making  our  urban  areas  unin- 
habitable." 

Anyone  who  has  fought  the  traffic  on  the 
Expressway  and  the  main  highways  to  the 
north,  south  and  west  of  the  city,  knows 
exactly  what  he  meant. 


(From  the  Evening  Star-News,  Feb.  4, 1973 ) 
Autos      Vehsits      Mass      TaANsrr — Highway 

Trust  Fund  Paces  New  Assault 
As  I  went  walking  that  ribbon  of  highway 
I  saw  above  me  the  endless  skyway 
I  saw  below  me  the  golden  valley 
This  land  was  made  for  you  and  me. 

— Woody  Quthkie. 
(By  Martha  Angle) 

Hardly  anyone  walks  the  highways  these 
days;  It  Isn't  safe.  The  skyways  are  split  by 
freeway  ramps  and  the  valleys  are  blanketed 
In  smog.  The  mark  of  the  automobile  Is  en- 
graved on  the  land. 

Amerlcsms  last  year  traveled  more  than  one 
trillion  miles  across  3.7  million  miles  of  high- 
ways In  more  than  112  million  motor  vehicles. 

Four  out  of  flve  households  owned  at  least 
one  car,  and  30  percent  of  them  owned  two  or 
more.  With  only  5.7  percent  of  the  world's 
population,  the  United  States  has  46.1  per- 
cent of  the  world's  cars. 

But  America's  love  affair  vrtth  the  automo- 
bile Is  starting  to  sour,  especially  in  the  cities 
where  vehicle  emissions  cloud  the  air,  traf- 
flc  Jams  fray  the  nerves  and  urban  freeways 
slice  through  neighborhoods.  The  automo- 
bUes  energy  appetite  has  led  to  threats  of 
gasoline  ratlomng. 

Congress  this  year  wUl  decide  whether  the 
federal  government — which  for  the  past  two 
decades  has  lent  Its  financial  and  political 
muscle  to  a  vast  expansion  of  America's  high- 
ways and  automobile  travel — should  now 
shift  Its  priorities  towards  other  forms  of 
trsmsportatlon,  most  notably  mass  transit. 

On  Wednesday,  the  Senat*  Public  Works 
Committee  will  open  hearings  on  the  pro- 
posed Federal  Aid  Highway  Act  of  1973.  legis- 
lation which  will  play  a  critical  role  In  de- 
termining transportation  policy  directions 
for  the  rest  of  this  decade. 

Highway  aid  bills  normally  are  enacted  In 
even-numbered  years.  But  the  divisions  In 
Congress  are  so  deep  that  the  House  and 
Senate  deadlocked  over  last  year's  bill  and  It 
dle<9n  the  final  day  of  the  92nd  Congress. 

The  fight  centers  on  whether  the  17-year- 
old  Highway  Tnist  Fund — which  has  always 
been  reserved  exclusively  for  road  construc- 
tion purpoaes — should  be  opened  up  for  mass 
transit  spending.  Including  outlays  for  rapid 
rail. 
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The  Senate  last  year  voted  to  "bust  the 
trist."  The  House  refused  to  consider  It. 
Lit  bbylsts  on  both  sides  of  the  Issue  are  gear- 
In  !  up  for  a  massive  tug-of-war. 

Leading  the  fight  to  open  up  the  trust  fund 
la  the  Highway  Action  Coalition,  an  amalgam 
of  approximately  two  dozen  civic,  environ- 
mental, labor,  health  and  political  organlza- 
tl(  n  directed  by  24-year-old  John  D.  Kramer. 
3attlLng  to  preserve  the  sanctity  of  the 
fu  2d,  and  to  expand  rather  than  reduce  out- 
la;  s  for  highway  construction,  are  a  number 
of  Interest  groups  that  make  up  the  so-called 
"highway  lobby."  Prominent  among  them  are 
th ;  Highway  Users  Federation,  the  American 
He  ad  Builders  Association,  the  American  As- 
soi  latlon  of  State  Highway  Officials  and  the 
Ar  lerlcan  Trucking  Association. 

rhe  Highway  Trust  Fund,  created  by  Con- 
gri  ss  In  1956.  Is  financed  through  highway 
us;r  taxes — primarily  a  four  cents  per  gal- 
lon gasoline  tax,  plus  levies  on  trucks,  auto- 
motive parts,  tires  and  lubrlcatmg  oil. 

Vlth  an  annual  Income  now  approaching 
»6  billion,  the  fund  permits  road  construc- 
ts n  on  a  pay-as-you-bulld  basis.  As  of  last 
CX:  c.  1,  the  federal  government  had  spent  $55.6 
billion  In  Highway  Trust  Fund  money,  ac- 
coi  ding  to  the  Federal  Highway  Admlnlstra- 
tlcn. 

The  balance  on  hand  In  the  trust  fund 
as  of  Jan.  1  was  $4.68  billion — a  flgiire  which 
rls  »  every  day  as  tax  revenues  flow  In.  The 
UEpald  obligations  as  of  the  same  day  were 
$6  87  billion,  an  FHA  spokesman  said,  a  flgiire 
representing  'projects  In  the  pipeline." 

'  ?he  federal  government  has  been  In  the 
roid-bulldlng  business  for  most  of  thla  cen- 
tu  y.  and  Its  involvement  can  actually  be 
tr<  ced  back  to  Article  1,  Section  8  of  the  U.S. 
Co  [istltutlon  which  authorizes  Congress  "to 
eslabllsh  Post  Offices  and  post  roads." 

:  n  the  early  part  of  this  century,  federal 
hl):hway  aid  was  aimed  largely  at  "getting 
farmer  out  of  the  mud."  as  one  official  of 
Highway  Users  Federation  put  It. 
Then  Ln  1944,  Congress  authorized  creation 
national  system  of  Interstate  and  defense 
highways  to  link  major  cities  and  provide 
coi  ist-to-coast  highway  routes. 

'  Vlth  creation  of  the  Highway  Trust  Fund 
In  1956.  a  road  building  boom  began.  Top 
pri  orlty  was  given  to  a  42.500-mlle  Interstate 
with  the  federal  government  paying 
percent  of  the  cost  and  states  the 
otier  10  percent. 

1  'ederal  funds  for  construction  of  primary 
secondary  roads,  plus  urban  extensions 
those  routes,  was  made  available  to  the 
on  a  50-50  matching  basis.  And  In  1970, 
00  million  pot  was  set  up  to  pay  for  urban 
ways   not   fitting   into  the   other  cate- 
es. 
'  Vith  a  secure  source  of  funding,  the  federal 
highway   program  has   been   Immensely 
cessful.  The  Interstate  system  Is  80  per- 
t    complete,    with    33.796    miles    open    to 
c.    All    told,   about   one-quarter   of   the 
ion's  3  7  million  miles  of  highway  have 
bein  built  with  federal  assistance. 

1  lut  critics  charge  that  the  existence  of  a 
reservoir  of  money  reserved  exclusively 
highway  spending  has  led  to  an  excessive 
ance  on  automotive  travel  to  meet  trans- 
po:  tatlon  needs. 

'  It's  a  self -perpetuating  argument."  said 
Kr  imer. 

'  Since  the  money  can  only  be  used  for 
his  hways.  expenditures  on  highways  have 
goi  le  up  Inexorably  The  more  you  drive,  the 
mc  re  gas  you  use.  which  means  that  more 
mc  ney  flows  Into  the  trust  fund  and  ^ore 
roa  ds  are  buUt — which  encourages  yOT  to 
dr!  i^e  more,"  Kramer  said. 

J  en.  Lowell  P.  Welcker,  R-Conn.,  a  leading 
5e!  late  advocate  of  opening  up  the  trust 
fui  ;d  to  mass  transit,  said : 

'  Highways  were  our  first  priority  when  the 
Tri  ist  Fund  was  set  up  in  1956.  But  the  buUd- 
Ins  of  highways  became  a  national  obses- 
slo  3 — and  this  obsession  has  caused  what  can 
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only  be  described  as  the  great  American 
matlon  sickness  .  .  .' 

"3ev«nty-flve  percent  of  our  people  now 
IlT«  In  urban  areas,  and  endless  highways 
often  do  them  more  harm  than  good  .  .  .  We 
have  become  a  nation  of  automotive  lem- 
mings." 

But  pro-highway  forces  contend  that  the 
resources  of  the  Highway  Trust  Fund  are 
inadequate  to  meet  foreseeable  road-bulld- 
ing  needs,  let  alone  other  types  of  public 
transportation  such  as  rapid  rail. 

"Ground  transportation  Is  an  under- 
funded service  In  the  United  States.  We 
are  not  keeping  up  with  the  demands," 
says  Peter  G.  Koltnow,  vice  president  for 
professional  affairs  of  the  Highway  Users 
Federation. 

LEGISLATION    OFFERED 

"Highway  taxes  are  not  enough  to  keep  up 
with  highway  needs,  let  alone  transit." 
Koltnow  said.  "We  believe  transit  deserves 
a  long-range  commitment  of  adequate 
funds,  but  not  by  shifting  from  pocket  to 
pocket." 

Welcker  and  Sen.  Edward  M.  Kennedy, 
D-Mass.,  have  Introduced  the  most  sweep- 
ing "trust-busting"  legislation  of  this  Con- 
gress. 

Their  bill  would  not  touch  some  $3.25 
billion  set  aside  for  Interstate  highway  con- 
struction in  the  next  fiscal  year,  but  would 
give  cities  and  states  the  option  of  using 
$2.75  billion  In  trust  fund  money  either  for 
highways  (primary,  secondary,  urban  exten- 
sion and  urban  system)  or  for  public  trans- 
portation— either  bus  or  rail. 

Sen.  Edmund  S.  Muskle.  D-Maine.  is  chief 
sponsor  of  somewhat  more  modest  legisla- 
tion that  would  permit  states  to  use  up  to 
$1  billion  a  year  for  public  transportation 
projects  Instead  of  urban  roads. 

Muskle  has  also  proposed  that  states  be 
required  to  set  up  automobile  emission  in- 
spection programs  and  his  bill  would  allo- 
cate up  to  $350  mUUon  a  year  in  Highway 
Trust  Fund  money  to  pay  for  these. 

In  addition,  he  would  allow  the  secretary 
of  Transportation  to  divert  up  to  10  percent 
of  annual  trust  fund  revenues  (about  $550 
million)  to  emergency  transportation  pro- 
grams in  cities  forced  to  reduce  auto  traffic 
to  meet  federal  air  quality  standards. 

The  Senate  Public  Works  Committee  last 
year  voted  8-7  against  busting  the  trust, 
but  was  overridden  when  the  full  Senate 
adopted  a  slightly  less  expensive  version  of 
Muskle's  proposal  to  make  trust  funds  avail- 
able for  mass  transit.  But  the  bill  died. 

The  committee  bill  Introduced  this  year 
by  Sen.  Lloyd  Bentsen,  D-Texas.  would 
make  S650  million  In  trust  fund  money  avail- 
able for  highway-related  public  transporta- 
tion. Including  the  purchases  of  buses.  It 
would  not  allow  spending  for  rapid  rail. 

The  committee  will  probably  support  the 
Bentsen  bUl,  but  the  full  Senate  Is  likely 
once  more  to  go  further  and  support  trust 
fund  expenditures  for  mass  transit  as  well. 
"The  question  really  is  how  pregnant  are  we 
going  to  be,"  one  source  commented. 

Several  factors  could  Influence  a  floor 
vote  on  the  Issue.  One  Is  the  departtire  of 
John  Volpe  as  secretary  of  Transportation. 
Volpe,  a  committee  source  said,  "really 
lobbied  that  provision  (the  tmst-bustlng 
amendment)    through    the    Senate." 

BACKED    BY    ADMXNISTRATION 

Although  the  amendment  carried  by  a 
48-26  margin,  he  said,  "it's  hard  to  say  how 
much  of  that  was  a  personal  tribute  to 
Volpe  and  how  much  was  the  power  of  the 
administration." 

The  Nixon  administration,  as  the  Presi- 
dent's transportation  budget  message  makes 
clear,  will  onoe  again  support  efforts  to  open 
the  trust  fund  to  mass  transit  spending. 
Volpe's  successor,  Claude  Brlnegar,  will 
testify  at  Wednesday's  hearing.  But  it  la  not 
yet  clear  how  hard  they  wlU  flght  for  their 
position. 


Another  factor  which  could  prove  impor- 
tant this  year  Is  the  retirement  of  Sen.  John 
Cooper.  R-Ky.,  an  enormously  respected  and 
effective  advocate  of  trust-busting  who  was 
the  ranking  GOP  member  of  the  Senate 
Public  Works  Committee. 

It  was  Cooper,  more  than  any  other  single 
member,  who  held  the  Senate  conferees  la 
line  during  the  closing  days  of  the  last  ses- 
sion and  refused  to  compromise  on  the  trust- 
busting  Issue. 

The  House  Public  Works  Committee  Is  once 
again  likely  to  resist  efforts  to  open  up  the 
Trust  Fund  for  mass  transit,  although  there 
Is  an  outside  chance  the  committee  might 
agree  to  make  some  money  available  for 
highway-related  public  transportation. 

EXPECTED  TO  REACH  FLOOR 

Last  year,  a  parliamentary  ruling — coupled 
with  an  8-7  vote  In  the  Rules  Committee — 
prevented  a  House  vote  on  the  trust-busting 
Issue  Itself.  The  only  floor  vote  came  on  a 
motion  to  waive  a  rule  that  was  blocking 
debate  of  the  Issue,  and  that  motion  lost 
200  to  168. 

This  year,  the  chances  are  good  that  the 
Issue  will  at  least  reach  the  floor.  There  are 
four  new  members  of  the  Rules  Committee 
and  a  new  chairman,  and  last  year's  par- 
liamentary ruling  could  well  be  changed. 

The  House  committee  Is  not  only  fighting 
to  block  trustbustlng  moves;  It  Is  also  pur- 
suing a  crusade  of  Its  own  to  create  a  whole 
new  10,000-mlle  "priority  primary"  highway 
system  that  foes  have  dubbed  the  "Junior 
interstate  system." 

The  Senate  Is  opposed  to  creation  of  this 
new  10,000-mlle  network  of  dual  highways, 
contending  that  a  thorough  study  Is  needed 
before  such  a  major  expansion  of  the  federal 
highway  program  Is  undertaken. 

With  the  Highway  Trust  Fund  now  sched- 
uled to  expire  In  1977,  many  senators  feel  It 
Is  time  to  take  a  hard  look  at  the  entire 
future  of  federal  highway  aid.  To  approve 
the  10,000-mlle  priority  primary  system  at 
this  point  would  almost  certainly  predeter- 
mine the  continuation  of  the  trust  fund, 
they  believe. 

As  the  Senate  committee  prepares  for  this 
week's  opening  two  days  of  hearings,  lobby- 
ing groups  of  all  persuasions  are  preparing 
testimony  and  swinging  Into  action  behind 
the  scenes.  The  heat  for  the  moment  is  con- 
centrated on  the  Senate,  since  the  House 
does  not  yet  even  have  a  bill  Introduced. 

One  new  member  of  the  Senate  Public 
Works  Committee  has  already  started  receiv- 
ing letters  from  individuals  and  organiza- 
tions In  his  home  state  congratulating  him 
upon  his  assignment  to  the  committee  and 
seeking  his  support  for  keeping  the  Highway 
Trust  Fund  inviolate. 

Several  letters  were  from  constituent 
organizations  of  the  American  Road  Build- 
ers Association,  which  is  made  up  of  some 
5.400  contractors,  equipment  manufacturers, 
county  and  municipal  public  works  officials 
and  engineering  groups. 

One  letter,  from  a  county  engineer's  office 
said:  "These  taxes  (in  the  trust  fund)  are 
generated  by  road  users  and  this  money 
should  come  back  to  the  roads,  not  mass 
transit.  Let  mass  transit  pay  for  Itself!" 

HEAT  FROM  BACK  HOME 

Daniel  J.  Henson.  executive  vice  president 
of  the  American  Road  Builders  Association — 
which  has  offices  directly  across  the  street 
from  the  Department  of  Transportation — 
said  his  organization's  Washington  office  does 
not  engage  in  direct  Capitol  Hill  lobbying. 

"We  do  run  a  lot  of  briefings  here  for  our 
members,  officers  of  our  state  chapters,"  he 
said.  "We  emphasize  grass  roots  support; 
that's  otir  attitude.  I'm  sure  members  of 
Congress  really  want  to  hear  from  their  con- 
stituents. 

The  "heat  from  back  home"  lobbying  tech- 
nique Is  not  the  exclusive  preserve  of  pro- 
highway  interests,  however.  Kramer's  organi- 
zation, the  Highway  Action  Coalition,  began 
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prodding  its  constituent  members  through 
Its  newsletter  as  long  ago  as  last  November. 

"While  members  of  Congress  are  In  their 
districts  between  sessions  is  a  good  time 
for  catching  up  on  some  lost  votes  and  paving 
the  way  to  win  votes  from  the  new  legis- 
lators." said  the  lead  article  In  "The  Con- 
crete Opposition." 

"The  pro-highway  heat  is  already  on.  The 
recess  presents  a  rare  opportunity  for  face- 
to-face  meetings  with  your  senators  and 
representatives  and  you  will  be  letting  us  all 
dov^Ti  If  you  do  not  take  advantage  of  this 
opportunity,"  the  newsletter  warned. 

[From  the   Washington   Star-News,   Feb.   5 

1973) 

Highway  Trust  Fund  Battle  Holds  Key  to 

Area  Transport 

(By  Martha  Angle) 

As  Congress  this  week  begins  grappling 
with  proposed  new  federal  aid  highway  legis- 
lation, attention  of  legislators  and  lobbyists 
alike  wUl  focus  primarily  upon  efforts  to  open 
up  the  long-sacrosanct  Highway  Trust  Fund 
for  mass  transit  spending. 

The  outcome  of  the  fight  may  signal 
whether  federal  transportation  policy  for  the 
rest  of  this  decade  will  continue  to  em- 
phasize highway  construction  and  auto- 
mobile travel  or  shift  towards  mass  trans- 
portation, both  bus  and  rail. 

And  the  outcome  also  will  have  Important 
consequences  for  the  transportation  systems 
of  the  DC.  area. 

As  a  practical  matter,  even  if  the  "trust 
busting"  forces  prevail  in  Congress,  the 
amount  of  money  likely  to  be  made  available 
for  mass  transit  is  little  more  than  a  drop  In 
the  bucket  when  measured  against  the  needs 
of  the  nation's  cities. 

The  construction  of  a  rapid  rail  system  is 
Immensely  expensive.  The  Washington  area 
Metro  system  alone  will  cost  an  estimated 
$3  billion. 

At  best,  Congress  Is  unlikely  to  provide 
more  than  $1  billion  annually  in  Highway 
Trust  Fund  revenues  for  mass  transit  proj- 
ects across  the  country.  The  total  annual 
revenues  in  the  trust  fund  now  approach  $6 
bUlion. 

But  there  is  a  "sleeper"  provision  In  all 
pending  Senate  versions  of  this  year's  high- 
way bill  that  could  free  additional  bUUons 
for  mass  transit  spending  and  have  sweeping 
ramifications  in  the  District,  Maryland  and 
Virginia. 

This  provision,  considered  almost  certain  to 
be  approved,  would  permit  the  secretary  of 
Transportation — at  the  request  of  a  state's 
governor  and  the  affected  local  government — 
to  eliminate  non-essential  Interstate  high- 
way segments  In  tirban  areas. 

The  funds  already  set  aside  for  construc- 
tion of  these  urban  freeways  would  remain 
available  for  use  by  the  city  involved  on 
other  urban  roads  or — If  the  trust-busting 
forces  prevail — for  expenditures  on  mass 
transit  in  that  city. 

In  the  District,  for  Instance,  some  $1.2  bil- 
lion Is  allocated  for  construction  of  30  miles 
of  Interstate  highway.  But  only  11  miles  have 
actually  been  built,  at  a  cost  of  some  $459 
minion,  according  to  the  Federal  Highway 
Administration. 

CONTROVERSIAL    PROJECTS 

The  remaining  freeway  segments  Include 
a  number  of  extremely  controversial  and  ex- 
pensive projects  such  as  the  Three  Sisters 
Bridge,  the  now-dormant  North  Central  Free- 
way, the  Potomac  River  Freeway  and  the  K 
Street  extension  of  Interstate  Route  66.  The 
K  Street  project,  a  2.9-mlle  freeway  stretch 
estimated  to  cost  $243.6  mUUon,  is  the  single 
most  expensive  Interstate  segment  in  the 
nation. 

If  the  so-called  "Interstate  transfer"  pro- 
vision Is  adopted,  along  with  language  to 
make  urban  road  funds  available  for  mass 
transit,  all  of  the  District's  unexpended  in- 
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terstate  money  would  theoretically  become 
available  for  new  Metro  lines  or  added  buses. 
Maryland  and  Virginia  could  be  affected  as 
well.  In  Maryland,  according  to  the  FHA,  326 
miles  of  the  planned  358  miles  of  Interstate 
highway  have  been  constructed.  But  only 
$781  million  of  the  state's  $1.89  billion  Inter- 
state allocation  has  been  spent. 

INCLUDES    1-66    SEGMENT 

The  remaining  mUeage  Is  almost  entirely 
for  hotly  contested  urban  freeways  through 
Baltimore,  and  city  Interstate  segments  are 
the  most  expensive  to  buUd.  Thus  about  $1.1 
billion  remains  In  the  pot  and  could  be  used 
for  transit  purposes  instead  of  roads  If  Con- 
gress adopts  the  two  key  provisions  of  the 
highway  bill. 

Virginia  has  buUt  843  miles  of  its  1.073-inUe 
Interstate  network  and  has  another  57  miles 
under  construction.  The  state  has  spent  $1.5 
billion  of  Its  $2.4  billion  allocation.  Not  much 
of  the  remaining  mileage  is  In  urban  areas, 
but  two  projects  which  are  Include  the  North- 
trn  Virginia  segment  of  1-66  and  the  ap- 
proaches to  the  Three  Sisters  Bridge,  totaling 
8107.7  million. 

The  Interstate  transfer  provision  permit- 
ting governors  in  conjunction  with  city  offi- 
cials to  scrap  previously  planned  Interstate 
segments  but  still  hang  onto  the  money 
allotted  for  them  grew  out  of  last  year's 
decision  by  Massachusetts  Gov.  Francis  Sar- 
gent to  cancel  $1  billion  worth  of  urban  free- 
ways In  Boston. 

Sargent  sJso  barred  any  Increase  in  down- 
town parking  In  Boston  and  proposed  a  15- 
year,  $1.5  billion  mass  transit  effort  there. 

RESISTANCE    EXPECTED 

The  House,  traditionally  a  bastion  of  pro- 
highway  support.  Is  expected  to  put  up  bitter 
resistance  to  both  the  Interstate  transfer 
proposal  and  to  the  larger  bid  to  make  urban 
highway  funds  available — at  local  option — 
for  bus  and  rail  mass  transit. 

In  another  move  affecting  the  Washington 
area,  the  House  Is  also  expected  to  try  again 
this  year  to  mandate  construction  of  the 
Three  Sisters  Bridge  across  the  Potomac 
River. 

Congress  first  ordered  construction  of  the 
bridge — which  is  to  carry  the  as  yet  un- 
finished 1-66  across  the  river  Into  the  Dis- 
trict— in  the  1968  Highway  Act,  but  a  series 
of  court  challenges  has  halted  all  work  on 
the  project. 

The  U.S.  Court  of  Appeals  for  the  District 
ruled  in  October,  1971  that  the  Department 
of  Transportation  would  have  to  hold  further 
hearings  and  conduct  more  studies  before 
construction  could  proceed.  Last  Msjch,  the 
Supreme  Court  turned  down  the  govern- 
ment's appeal  from  that  ruling. 

But  in  an  unusual  Judicial  aside.  Chief 
Justice  Warren  Btirger  said  that  "Congress 
may,  of  course,  take  any  further  legislative 
action  it  deems  necessary  to  make  unmis- 
takably clear  its  Intentions  with  respect  to 
the  Three  Sisters  Bridge  project,  even  to  the 
point  of  limiting  or  prohibiting  Judicial  re- 
vlewr  of  its  directives." 

The  House  last  year  seized  upon  Burger's 
suggestion  and  adopted  language  prohibiting 
any  court  from  taking  any  action  to  impede, 
delay  or  halt  construction  of  the  bridge.  Al- 
though the  Senate  refused  to  accept  this 
language  last  year,  a  renewed  House  drive 
for  its  approval  is  almost  a  certainty. 

MASS    TRANSIT    SUBSmiES 

There  Is  one  other  pending  tranportatlon 
proposal  In  Congress  which  may  wind  up  as 
part  of  the  1973  Federal  Aid  Highway  Act  and 
which  could  affect  the  Washington  area. 

Sen.  Harrison  A.  Williams  Jr.,  D-N.J.,  has 
Introduced  legislation  to  make  $800  million 
in  mass  transit  operating  subsidies  available 
over  the  next  two  fiscal  years  out  of  general 
tax  revenues  rather  than  the  Highway  Trust 
Fund.  A  similar  measure  has  been  Introduced 
In  the  House. 


The  Nixon  administration,  which  favors 
making  trust  fund  money  available  for  mass 
transit  construction,  bitterly  opposes  c^jer- 
ating  subsidies  for  transit  system  contending 
that  such  subsidies  would  reward  Inefficiency 
and  waste  In  local  transit  operations. 

Nonetheless,  the  proposal  carried  easily  in 
the  Senate  last  year  and  was  Included  In  the 
final  House-Senate  conference  version  of  the 
highway  bUl  which  died  in  the  closing  mo- 
ments of  the  92nd  Congress.  It  stands  a  good 
chance  of  adoption  again  this  year. 

Mr.  WEICKER.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
Senator  from  Massachusetts  in  this 
amendment  to  S.  502— the  Federal-Aid 
Highway  Act  of  1973— an  amendment 
which  would  bring  the  greatest  degree  of 
balance  to  our  transportation  system. 

Senator  Kennedy  and  myself,  as  well 
as  Senators  Baker  and  Muskie,  have  of- 
fered amendments  that  would  permit 
highway  trust  fund  moneys  to  be  used 
for  mass  transit.  The  Kennedy-Welcker 
amendment  applied  this  broadened  use 
to  $2.3  bUlion  of  trust  fund  moneys, 
while  the  Baker-Muskie  amendment  has 
$850  million  as  its  goal. 

Mr.  President.  I  would  like  to  briefly 
explain  how  the  Kennedy-WeickeV 
amendment  would  operate. 

It  is  important  to  note,  at  the  outset, 
that  the  bill  proposed  by  Senator  Ken- 
nedy and  myself  will  in  no  way  Interfere 
with  that  portion  of  the  trust  fund  set 
aside  for  completion  of  our  Interstate 
Highway  System.  Our  proposal  would, 
however,  give  State  and  local  govern- 
ments the  choice— and  I  emphasize  the 
word  choice — of  spending  noninterstate 
funds  to  the  fullest  advantage  where 
buses,  railroads,  or  subways  present  a 
more  viable  solution  to  the  transporta- 
tion problem. 

In  the  simplest  terms,  then,  this  pro- 
posal provides  that  an  estimated  $3.25 
billion,  allocated  for  completion  of  the 
Interstate  System,  would  not  be  touched 

The  important  distinction  would  be  the 
treatment  of  an  estimated  $2.3  billion  al- 
located for  noninterstate  funding.  While 
there  would  be  no  requirement  that  these 
funds  be  spent  on  mass  transit,  States 
and  cities  would  be  given  an  option  to 
spend  their  fimds  on  rail  or  bus  tran- 
sit. 

In  urban  areas,  this  amendment  would 
allow  the  option  of  using  moneys  al- 
located under  the  noninterstate  portion 
of  the  highway  bill  which  sets  aside  funds 
for  urban  areas — and  I  emphasize  the 
word  urban — to  be  spent  for  rail  or  bus 
transit  or  for  highways,  in  those  same 
urban  areas. 

In  rural  areas,  the  moneys  allocated 
for  noninterstate  rural  projects  under 
the  highway  bill  could  likewise  be  spent 
for  bus  and  rail  transit  or  for  highways, 
in  those  rural  areas. 

TTius,  the  amendment  assures  that 
funds  authorized  for  urban  areas  would 
be  spent  in  urban  areas.  It  does  not,  In 
any  way,  affect  the  urban-rural  split  of 
funds. 

In  addition,  the  amendment  permits 
the  Secretarj'  of  Transportation  flexibil- 
ity in  the  use  of  highway  funds  for  na- 
tional parks  or  Indian  reservations  for 
the  construction  of  highways  or  for  de- 
veloping other  types  of  transportation 
systems  that  may  be  more  convenient  for 
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:ioards  of  visitors,  or  more  accessible  to 
iower-income  populations. 

Therefore,  the  amendment  does  not  af- 
!  ect  the  allocation  of  moneys,  as  between 
States,  in  the  highway  bill  reported  out 
(if  the  Public  Works  Committee. 

It  does  not  affect  the  allocation  of 
ijioneys  as  between  urban  and  nu-al  areas. 

It  does  not  affect  a  single  planning  re- 
cuirement  as  recommended  by  the  bill 
that  was  recently  reported  out  of  the 
^blic  Works  Committee. 

It  does  not,  of  course,  affect  the  Inter- 
^ate  System. 

Mr.  President,  the  senior  Senator  from 
Massachusetts  and  I  have  offered  an 
amendment  that  is  not  antihighway  in 
is  purpose,  but  is  only  antirigidity.  For 
tie  first  cmie  transportation  decisions 
cauld  be  made  by  humans  living  in  1973. 
r  ot  a  highway  trust  fund  created  in  1956. 
This  proposal  states  that  in  diversity 
rither  than  sameness  lies  the  answer  to 
mobility  in  the  United  States. 

Senator  Kennedy  and  I  have  proposed 
a  1  amendment  to  the  highway  bill  which 
would  provide  for  flexibility.  The 
K  ennedy-Weicker  amendment  is  reason- 
L3le,  adequately  financed,  and  has  the 
g 'eatest  public  support — and  should  be 
tlie  law. 
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The  purpose  of  these  hearings  will  be 
to  inquire  into  the  need  for  additional 
legislative  restrictions  on  log  export  ac- 
tivity. Legislation  on  this  Issue  has  been 
introduced  by  Senator  CmnicH,  Senator 
Cranston,  and  myself,  S.  1033. 
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ADDITIONAL  STATEMENTS 


A.MENDMENT     NO.     30 

(Ordered  to  be  printed  and  to  lie  on 

table.) 

Mr.  WILLI.'VMS  '  for  himself.  Mr.  Ste- 

1  usoN,  Mr.  Percy,  Mr.  Javits,  Mr.  Case, 

.  Randolph.  Mr.  Cranston.  Mr.  Bttr- 

Mr.  Hathaw.ay.  and  Mr.  Gravel) 

st^bmitted  an  amendment,  intended  to 

proposed  by  them,  jointly,  to  Senate 

502.  supra. 


ADDITIONAL  COSPONSORS  OF 

AN  AMENDMENT 

AMENDMENT    NO.    20    TO    S.    929 

JAt  the  request  of  Mr.  Proxmire,  the 
S(nator  from  Texas  'Mr.  Bentsen),  the 
Senator  from  Idaho  (Mr.  Church),  and 
the  Senator  from  Oregon  (Mr.  Hatfield) 
wi  ire  added  as  cosponsors  of  Amendment 
No.  20  to  S.  929,  setting  a  ceUing  on 
spsnding  in  fiscal  year  1974  at  S265  bil- 
11c  n. 


ipOTICE  OF  HEARINGS  ON  S.  707 
AND  S.  1160 

Kir.    RIBICOFP.    Mr.    President,    the 
Subcommittee   on   Reorganization,   Re- 
search, and  International  Organizaticais 
the  Committee  on  Government  Oper- 
ons  and  the  Consimier  Subcommittee 
the  Commerce  Committee  will  begin 
nt  hearings  on  S.  707  and  S.  1160  on 
Mtu-ch  20.  1973.  The  hearings  will  com- 
at   10  a.m.  in  room  3302  in  the 
.•  Senate  OfiBce  Building. 
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ANNOUNCEMENT  ON  FIELD 
HEARINGS 

^T.  PACKWOOD.  Mr.  President,  as 

ranking   minority   member   of   the 

Su  acommittee  on  International  Finance 

the  Committee  on  Banking,  Housing 

Urban   Affairs,   I   am   annoimcing 

this  time  that  field  hearings  will  be 

conducted  by  the  subcommittee  on  April 

1973,   In  Portland,   Oreg.,   and   on 

Ap^-il  13,  1973,  in  San  Francisco,  Calif 


THE  CAB— NEW  ENGLAND'S  LAST 
HOPE 

Mr.  COTTON.  Mr.  President,  on  Fri- 
day, March  2.  the  Valley  News  of  Leb- 
anon. N.H.,  reprinted  on  its  editorial 
page  a  column  from  the  Boston  Globe 
entitled  "Viewpoint:  Delta  Duck's  Local 
Service." 

Mr.  President,  in  order  that  this  arti- 
cle may  be  viewed  in  its  proper  perspec- 
tive one  should  have  an  appreciation  of 
the  circumstances  leading  up  to  it. 
Briefly,  on  April  24  1972.  the  Civil  Aero- 
nautics Board — (CAB) — by  a  vote  of  3 
to  2.  approved  the  merger  of  Delta  Air 
Lines,  Inc.,  and  Northeast  Airlines,  Inc. — 
Docket  No.  23315.  At  this  same  time,  the 
CAB  was  confronted,  also,  with  Delta's 
application  In  another  proceeding  before 
it.  the  New  England  Service  Investiga- 
tion, filed  only  a  little  over  1  month  ear- 
lier on  March  14,  1972.  to  delete  from  the 
post-merger  certificate  18  of  26  New 
England  area  cities  certificated  to  North- 
east Airlines. 

Mr.  President,  as  the  Honorable  Robert 
T.  Murphy,  member  of  the  CAB  correctly 
observed  in  his  dissenting  opinion: 

Throughout  this  proceeding  (until  March 
14.  1972)  Delta  has  deftly  sidestepped  aU 
requests  to  divulge  Its  plans  for  service  In 
New  England  on  grounds  that  this  la  a  matter 
for  consideration  In  the  New  England  Service 
Investigation. 

On  this  same  point.  Mr.  President,  the 
majority  opinion  of  the  CAB  noted  the 
following : 

We  have  taken  official  notice  of  Delta's 
recent  application  in  the  New  England  Serv- 
ice Investigation  to  be  relieved  of  responsi- 
bility In  18  of  the  26  New  England  cities  cur- 
rently certificated  to  Northeast.  Delta  is 
within  its  rights  in  requesting  such  release. 
However,  its  application  is  clearly  contrary 
to  one  of  the  principal  purposes  of  the  Board 
in  approving  this  merger — namely,  improved 
New  England  service. 

We  are  not  disposed  to  approve  this  merger 
merely  to  award  Delta  further  North-South 
routes.  We  note  and  rely  upon  assurances 
given  by  Delta  during  the  course  of  oral  argu- 
ment In  this  case  that  it  will  faithfuUy  dis- 
charge the  full  scope  of  its  post-merger  cer- 
tificate obligations  In  regard  to  New  England 
service.'   •   •" 

Mr.  President,  it  Is  in  this  context  that 
the  editorial  reprinted  from  the  Boston 
Globe  notes  the  following: 

When  Delta  Air  Lines  won  the  right  to  fly 
into  New  England  over  the  dead  body  of 
Northeast  AlrUnes  last  August,  it  did  so  with 
the  understanding  that  it  would  pick  up  re- 
sponsibility for  Northeast's  local  routes  in 
addition  to  carrying  travelers  up  and  down 
the  so-called  'Oold  Coasf  between  Miami  and 
Boston.  Now  Delta  wants  to  stick  with  the 
bacon  and  get  out  of  the  boondocks,  a  peti- 
tion we  believe  should  be  denied. 

•  •  •  •  , 

For  Delta,  which  Is  the  nation's  fifth  larg- 
est airline  and  its  second  most  profitable,  to 
seek  now  to  dump  Its  responslbUitles  to  New 
England's  outlying  communities  while  keep- 
ing the  cream  of  the  lucrative  Florida  route 
seems  the  height  of  cynicism.  The  decision 


wUl  rest  with  the  five-member  Civil  Aero- 
nautics  Board,  which  is  currently  conducting 
a  survey  of  the  New  England  service  area 
with  the  examiner's  report  due  sometime  this 
summer. 

Mr.  President.  I  have  been  decrying  the 
lack  of  adequate  and  reliable  certificated 
air  service  to  my  State  of  New  Hamp- 
shire and  its  sister  New  England  States 
now  for  several  years.  Frequently,  I  have 
been  criticized  for  taking  too  parochial  a 
stand  with  respect  to  this  and  related  is- 
sues, such  as  the  Delta-Northeast  merger 
and  the  pending  New  England  service  in- 
vestigation. If  this  means  that  I  have 
been  doing  my  job  as  a  Member  of  the 
U.S.  Senate  representing  the  interests  of 
my  constituents  in  the  State  of  New 
Hampshire,  as  well  as  other  New  England 
States  having  a  common  interest  in  thia 
problem,  then  I  plead  guilty  with  consid- 
erable pride. 

But,  Mr.  President,  I  would  hasten  to 
point  out  that  the  results  of  the  New 
England  service  investigation  now  pend- 
ing before  the  CAB  may  have  considera- 
bly broader  implications  and  may  serve 
as  a  bellwether  for  the  fate  of  "future 
air  service  to  smaller  communities 
throughout  our  entire  Nation.  Thus,  my 
ongoing  battle  in  what  I  view  to  be  in 
the  public  interest  to  obtain  a  sound  air 
transportation  network  for  New  Hamp- 
shire and  New  England  may  also  have 
implications  for  many  other  States,  such 
as  Delaware.  Illinois.  Indiana.  Montana, 
and  Texas.  For  what  I  am  seeking  is 
only  to  insure  that  the  Civil  Aeronautics 
Board  carrj-  forth  its  congressional  man- 
date under  the  Declaration  of  Policy  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  and  that  it  does,  in  fact,  act  in 
the  "public  interest." 

Mr.  President,  I  would  like  to  point 
out  that  the  CAB's  concept  of  what  con- 
.'^titutes  the  "public  interest"  has  not 
been  so  narrowly  construed  as  now  ap- 
pears to  be  the  case.  On  March  3,  1965, 
the  CAB.  in  United  Air  Lines.  Inc..  Serv- 
ice to  Providence.  Rhode  Island  (42 
CAB.  105),  addressed  several  issues,  in- 
cluding whether  the  certificate  of  public 
convenience  and  necessity  of  United  for 
its  route  1  should  be  amended  so  as  to 
delete  Providence,  R.I.,  pursuant  to  the 
carrier's  application.  Notwithstanding 
the  recommendation  of  its  own  Bureau 
of  Economic  Regulation  to  grant 
United's  aoplication.  the  CAB  denied  it. 
Mr.  President,  in  reaching  this  decision 
the  opinion  of  the  CAB  represents  a 
striking  parallel  to  the  situation  in  my 
own  State  and  other  New  England  States. 
For  example,  concerning  United's  sales 
and  promotional  effort  with  respect  to 
Providence.  R.I.,  the  Board  observed: 

The  sales  and  promotion  staff  never  really 
had  anything  to  sell. 

And.  quoting  from  the  testimony  of 
Rhode  Island's  witness: 

The  point  I  am  driving  at  l.s  that 
United  has  carried  on  a  progressive  program 
of  de-emphaslzing  service  .  .  .  They  closed 
out  their  sales  staff  ....  They  carried  on 
their  operations  through  contracts  with  an- 
other airline.  So  I  think  it  Is  a  planned  pro- 
gram. 

Such,  I  submit,  Mr.  President,  is  the 
situation  which  has  been  prevalent  dur- 
ing the  last  several  years  with  respect  to 
air  service  to  northern  New  England. 
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Mr.  President,  the  CAB  then  went  on 
to  observe  the  following  in  the  United 
case: 

The  plain  and  simple  fact  is  that  United 
has  been  unwilling  to  provide  the  service  and 
the  equipment  that  would  have  developed 
the  traffic  potential  available  to  it  at  Provi- 
dence. ...  As  a  result,  there  never  was  full 
development  of  the  traffic  between  Provi- 
dence and  points  to  the  West  to  which  United 
could  provide  one-plane  service. 

Again.  Mr.  President,  the  Board  went 
on  to  note  the  following : 

It  is  clear  that  United  has  a  good  market 
at  Providence  which  it  has  failed  to  develop. 
It  is  also  evident  that  the  service  heretofore 
provided  has  not  been  satisfactory  in  meet- 
ing the  needs  of  the  public  and  is  account- 
able for  the  limited  traffic  generated."  (Em- 
phasis supplied) 

Mr.  President,  this  simply  begs  the 
question  as  to  what  has  happened  since 
the  CAB'S  denial  of  United's  application 
to  delete  service  at  Providence,  R.I.  Well, 
in  calendar  1962  United  had  some  700  de- 
partures, enplaning  a  litle  more  than 
3,500  passengers.  Later,  in  fiscal  1970 
OTth  newer  equipment,  it  had  more  than 
900  departures,  but  enplaned  almost  35,- 
000  passengers,  or  almost  a  tenfold  in- 
crease. The  point  is,  Mr.  President,  that, 
like  any  other  service,  patronage  is  de- 
pendent upon  the  quality  and  reliability 
of  such  service.  But.  perhaps  of  equal,  If 
not  greater,  importance  is  the  fact  that 
here,  in  the  case  of  United  Air  Lines,  we 
had  an  unwilling  or  reluctant  air  carrier 
which  was.  in  fact,  required  to  fully  per- 
form a  service  obligation.  It  not  only  per- 
formed but  performed  well,  as  statistics 
now  demonstrate.  Unfortunately,  our 
New  England  region  has  never  really  had 
the  opportunity  to  demonstrate  that  with 
adequate  and  reliable  certificated  air 
service  it.  too.  possesses  the  potential  to 
generate  a  reasonable  level  of  traflSc. 

Mr.  President,  the  five  members  of  the 
Civil  Aeronautics  Board  represent  New 
England's  last  hope  in  obtaining  ade- 
quate and  reliable  certificated  air  service. 
And.  I  wish  to  emphasize  that  in  the 
Delta-Northeast  merger  case  the  CAB 
seemed  to  be  imanimous — all  five  mem- 
bers— in  expressing  shock,  if  not  disbe- 
lief, at  Delta's  audacity,  if  you  will,  In 
seeking,  just  prior  to  the  approval  of  the 
merger,  to  delete  18  of  26  New  England 
service  points  in  another  proceeding. 
Members  Murphy  and  Minetti  in  filing 
dissenting  and  separate  statements,  re- 
spectively, took  the  strongest  position 
opposing  the  merger  pending  clarifica- 
tion of  Delta's  intentions  to  discharge  its 
newly  acquired  service  obligations  In  New 
England.  But.  even  the  three-member 
majority  of  the  CAB,  although  approving 
the  Delta-Northeast  merger,  did,  in  fact, 
note  that  the  application  to  delete  18  of 
its  26  service  points  in  New  England  was 
"clearly  contrary  to  one  of  the  principal 
purposes  of  the  Board  in  approving  this 
merger:  namely,  improved  New  England 
service."  It  is  the  intention  of  this  Sen- 
ator— and  I  would  hope  my  colleagues  in 
the  Senate  who  are  similarly  situated  or 
may  be  so  in  the  future — to  see  to  It  that 
the  CAB  makes  good  on  its  stated  word. 
In  effect,  the  Board  has  said  that  Delta 
cannot  have  its  cake  and  eat  it.  too.  And 
while  the  Boston  Globe  editorial  correct- 
ly observes  "Delta  Ducks  Local  Service," 


the  Civil  Aeronautics  Board  should  not 
be  permitted  to  duck  its  public  interest 
obligation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  the  full  text  of  the  article  ap- 
pearing in  the  Valley  News  of  Friday, 
March  2.  and  a  table  concerning  United 
Air  Lines  service  and  traffic  at  Provi- 
dence, R.I. 

There  being  no  objection,  the  article 
and  table  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

Delta  Ducks  Local  Service 

When  Delta  Airlines  won  the  right  to  fiy 
into  New  England  over  the  dead  body  of 
Northeast  Airlines  last  August,  It  did  so  with 
the  understanding  that  it  would  pick  up 
responsibility  for  Northeast's  local  routes  in 
addition  to  carrying  travelers  up  and  down 
the  so-called  "Gold  Coast "  between  Miami 
and  Boston.  Now  Delt.i  wants  to  sa:k  with 
the  bacon  and  get  out  of  the  boondocks,  a  pe- 
tition we  believe  should  be  denied. 

There  Is  no  disagreeing  that  Northeast  was 
killed  off  In  large  part  because  of  its  obliga- 
tion to  maintain  service  to  New  EUigland's 
backwoods  and  waters.  But  the  question 
remains  of  finding  a  solution  that  will  not 
leave  18  outpost  communities  without  air 
service  of  any  kind. 

We  agree  with  Delta  that  this  need  not 
be  and  In  some  cases  cannot  be  in  the  form 
of  30-  and  40-passenger  jet  service  making 
the  required  minimum  one  round  trip  a 
day.  But  the  alternative  of  free  and  open 
competition  for  the  local  business  by  small 
commuter  airlines  doesn't  work  either.  If 
direct  service  by  Delta  Imposes  an  unrea- 
sonable burden  on  the  carrier,  a  free-for-all 
among  the  commuter  airlines  falls  to  protect 
the  passengers. 

In  the  scramble  for  local  business,  com- 
muter airlines  appear  and  disappear  almost 
monthly — the  victims  of  under-funding, 
over-expansion  and  seasonal  traffic.  Without 
route  protection,  without  schedule  require- 
ments and  with  unregulated  fares,  the  smaU 
airlines  cut  each  others'  throats  and  all  too 
often  crash  financially  in  the  process.  Among 
the  victims  locally  in  the  past  few  years 
have  been  Cape  and  Islands  Airways,  Air 
Spur  and  Trans  East.  Executive  Airlines, 
which  cut  into  Cape  and  Islands'  business 
from  Nantucket  through  Hyannls  to  Boston, 
went  Into  bankruptcy  and  had  to  be  rescued 
by  new  management. 

Everyone  agrees  that  the  answer  Is  smaller 
planes  and  frequent,  reliable  service.  This 
Implies  some  sort  of  systematized  approach 
to  commuter  airlines.  And  an  example  has 
been  set  by  Allegheny  Airlines  which  has 
contracts  with  11  commuter  airlines  serving 
20  communities.  The  commuters  fly  Alle- 
gheny's colors  and  must  meet  certain  service 
standards  In  return  for  assistance  with  res- 
ervations, ticketing  and  ground  services  and. 
In  most  cases,  a  financial  guarantee. 

Delta  wants  no  part  of  such  close  ties.  And 
at  least  two  New  England  commuter  airlines 
agree.  But  public  regulations,  which  they 
would  prefer,  would  prevent  competition, 
while  the  Allegheny  system  only  offsets  it 
by  giving  the  Allegheny  commuter  an  edge 
In  the  market.  And  It  would  require  provi- 
sion for  a  public  subsidy  rather  than  the 
private  guarantee.  Finally,  public  regulation, 
with  all  its  red  tape,  might  shut  out  such 
small  but  successful  operations  as  Downeast 
Airlines,  a  one-man  air  service  flying  from 
Rockland.  Me.,  to  Boston,  or  Provlncetown- 
Boston  Airways,  which  operates  only  between 
Boston  and  Provlncetown. 

The  merger  between  Delta  and  Northeast 
Airlines  wsw  approved  by  the  CTlvll  Aero- 
nautics Board  and  okayed  by  a  US  Court 
of  Appeals  over  a  counter-proposal  by  East- 
ern and  National  Airlines  that  they  would 
financially  guarantee  service  to  such  points 


as  Nantucket.  Lebanon  and  Augusta,  If  they 
could  spilt  the  rich  East  Coast  service  to 
Florida  without  competition  from  Delta. 

For  E>elta,  which  Is  the  nation's  fifth  largest 
airline  said  Its  second  most  profitable,  to 
seek  now  to  dump  Its  responsibilities  to  New 
England's  outlying  communities  while  keep- 
ing the  cream  of  the  lucrative  Florida  route 
seems  the  height  of  cynicism.  The  decision 
wlU  rest  with  the  flve-member  Civil  Aero- 
nautics Board,  which  Is  currently  conducting 
a  survey  of  the  New  England  service  area. 
with  the  exa.mlner's  report  due  sometime 
this  summer. 

If  the  Allegheny  commuter  system  could 
Increase  traffic  between  Johnstown  and  Pitts- 
burgh from  16.462  In  the  last  year  of  truck 
service  to  37,000  In  the  first  year  of  service 
by  the  commuter  airline,  the  penalty  to  Del- 
ta might  not  be  so  high.  The  reward  to  New 
England's  outlying  communities  could  be 
enormous. 


UNITED  AIR  LINES  SERVICE  AND  TRAFFIC  AT 
PROVIDENCE,  R.I. 

Type  of  aircraft 

Passengers 
Departures            enplaned 

Calendar  1962: 

DC-6.. 

122 

0C-6B 

DC-77B 

463 

115 

Total 

700 

3  530 

Fiscal  1970: 

B-727-100 

«3 

B -727-200      ..     . 

30 

B-737 

459 

Total 

912 

34.506 

Source:  Airport  activity  »titi$tic$.  CAB  'FAA. 
UNITED  AIRLINES  DAILY  FIGHTS" 

To  Providence 

Number        Equip- 
ot  flights          ment 

Stops 

At  Dec.  1, 1962: 

Boston 

Cleveland 

Harttord 

At  Feb.  15, 1973: 

Chicago 

Cleveland 

Salt  Lake  City 

1    DC-6B 
1    DC-6B 
1    DC-6B 

»2    B-727 
M    B-737 

0 

1 
0 

0 
0 

Boise... 

Pendleton,  Oreg 

— 

From  Providence 

Numlier        Equip- 
o»  flights          ment 

Slops 

At  Dec.  1, 1962: 

Boston 

Clevelaid 

Hartford 

At  Feb.  15, 1973: 

Chicago 

Turnaround  flight.... 

Cleveland 

Salt  Lake  City 

1    DC-6B 
1     DC -68 
1    0C-6B 

'2    B  727 
1    B-737 
1     B-737 
1     B-727 

0 

1 
0 

0 

1 

0 
I 

Boise 

Pendleton.  Oreg 

1     B-727 
1    B-727 

2 
3 

>  Scheduled  to  operate  5  or  more  days  per  week. 
'Turnaround  flight(s). 
•'  1  turnaround  flight 

Source:  Official  Airline  Guide. 


SENATOR  KENNEDY'S  ADDRESS 
ON  AGE  DISCRIMINA-nON 

Mr.  CHURCH.  Mr.  President,  nearly  5 
years  ago  the  Congress  enacted  the  Age 
Discrimination  in  Employment  Act  to 
protect  persons  40  to  64  against  age  bias 
in  hiring,  discharge,  compensation,  and 
other  conditions  of  employment. 

However,  advancing  age  stUl  continues 
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to  be  a  formidable  obstacle  for  millions 
of  mature  workers. 

And  the  1972  report  by  the  Secretary 
Labor  clearly  shows  that  job  bias  be- 
of  age  is  still  a  very  real  and 
ious  problem.  Approximately  one  out 
every  three  firms  investigated  during 
past  year  were  foimd  to  be  in  viola- 
of  the  act. 
[nstances  of  refusals  to  hire  increased 
rt)m  683  in  fiscal  1971  to  818  in  fiscal 
2.  Failure  to  promote  mature  workers 
i.s  involved  in  339  situations,  nearly  28 
percent  greater  than  the  previous  year, 
rhere  was,  however,  one  encouraging 
nc  te:  discriminatory  advertising  declined 
from  1,765  to  1,298. 

Another  important  development  is  the 
re  :ent  Greyhound  case,  which  may  ul- 
tii  lately  establish  a  landmark  precedent 
ccpceming  enforcement  activities  for  the 
e  Discrimination  in  Employment  Act. 
tn  that  case  Federal  District  Judge 
Pe  rsons  held  that  Greyhound's  policy  of 
re  'using  to  hire  drivers  over  age  35  did 
net  come  within  the  act's  exception  for 
a  bona  fide  occupational  qualification 
re  isonably  necessary  for  the  normal  op- 
er  itions  of  its  business. 
Judge  Parsons  declared: 
believe  strongly  that  functional  capacity 
anh  not  chronological  age  ought  be  the  most 
Im  jortant  factor  as  to  whether  or  not  an 
in4lvldual  can  do  a  Job  safely. 

\  few  weeks  ago  the  National  Council 
on  the  Aging  conducted  a  seminar  on  the 
Age  Discrimination  in  Employment  Act. 

rhis  conference  provided  an  excellent 
opDortunity  for  representatives  of  pri- 
va  ;e  industr>-.  labor,  and  Government,  to 
ex  -hange  ideas  and  recommendations. 

Dne  of  the  highlights  of  the  conference 
wa  s  an  address  made  by  Senator  Edward 
KiNNEDY.  His  presentation,  as  alwaj-s, 
was  well  reasoned  and  powerfully 
pr  tsented. 

iis  recommendations,  it  seems  to  me, 
mt  rit  serious  and  close  consideration  by 
thii  Congress. 

^or  these  reasons.  Mr.  President,  I  ask 

unanimous    consent    that    the    text    of 

Kennedy's  excellent  presenta- 

be   printed    at    this   point   in   the 
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Re :ord. 
'There  being  no  objection,  the  state- 
was  ordered  to  be  printed  in  the 
as  follows: 
DRESS  BY  Senator  Edward  M.  Kennedy 
want  to  express  my  appreciation  for  the 
Itortunlty  to  address  this  seminar  on  the 
Discrimination  In  Employment  Act.  As 
It  Is  a  privilege  to  participate  In  ac- 
sponsored  by  the  National  Council 
Aging    which    has   sought    to   serve    the 
of  the  nation's  elderly  for  more  than 
decades 

want  to  thank  Hal  Sheppard  for  his  kind 
tmt-oductlon.  Hal  has  been  one  of  the  fore- 
leaders  In  the  field  of  aging  and  one  of 
most  valued  advisors, 
also  want  to  express  a  special  word  of 
recUtlon  to  Jack  Ossofsky.  As  someone 
has  benefitted  In  the  past  from  Jack's 
counsel  on  matters  affecting  the  elderly.  I 
testify  that  the  work  he  has  done  at 
has  helped  make  It  one  of  the  most 
national  organizations  providing 
services  and  technical  assistance 
problems  affecting  the  elderly. 
The  seminar  today  Is  no  exception  for  It 
refects  the  conviction  of  this  organization 
thi  t  no  man  or  woman  should  be  disqualified 


res  jected 
res  »rch. 


from  full  participation  In  the  life  of  the  na- 
tion because  of  their  age. 

Yet  no  one.  and  particularly  not  you  who 
are  gathered  here,  can  deny  that  competent, 
able  and  available  men  and  women  are  re- 
jected for  work  In  America  today  solely  be- 
cause they  are  called  old. 

They  are  the  workers  turned  Into  the 
street  by  a  plant  shut-down. 

They  are  the  workers  forced  Into  early  re- 
tirement by  both  industry  and  government. 
They  are  the  workers  who  finally  drop  out. 
frustrated  by  the  fruitless  search  for  Jobs, 
jobs  that  all  too  often  have  a  sign  over  the 
door — "young  only." 

Discrimination  against  older  workers  In 
hiring  and  promotions  and  Inadequate  re- 
tirement policies  reflect  the  youth-oriented 
side  of  our  culture.  But  there  Is  another 
strain  as  well,  one  that  recognizes  the  values 
of  experience  and  the  dignity  of  age. 

The  toughest,  most  demanding  Job  in  the 
country  Is  only  a  few  blocks  from  here  at 
1600  Pennsylvania  Avenue.  And  no  one  finds 
It  strange  that  most  of  our  Presidents  were 
over  50  when  Inaugurated.  Nor  do  we  find 
It  strange  that  the  average  age  of  Senate 
Conunlttee  Chairmen  is  over  60. 

Also,  It  should  be  recalled  that  Hugo  Black 
was  not  named  to  the  Supreme  Court  of  this 
land  until 'the  age  of  51.  where  he  served 
for  34  years  and  distinguished  himself  as 
one  of  our  greatest  Justices. 

Yet.  had  he  applied  for  work  In  most  of 
our  major  corporations,  he  might  well  have 
been  rejected. 

The  first  national  response  to  the  problem 
of  age  discrimination  In  employment  did  not 
truly  occur  until  1964  when  a  Presidential 
order  was  Issued  establishing  a  policy  of 
equal  employment  in  hiring  In  the  federal 
government. 

Congress  then  also  acted,  adding  a  provi- 
sion to  the  1964  Civil  Rights  Act,  calling  for 
a  "full  and  complete  study  of  the  factors 
which  might  tend  to  result  In  discrimina- 
tion In  employment  because  of  age  and  of 
the  consequences  of  such  discrimination  on 
the  economy  and  Individuals  affected." 

The  study  found  unemployment  of  older 
workers  costing  the  economy  one  mlUlon 
man-years  of  productive  output  each  year. 
It  found  laws  to  protect  workers  In  only 
a  few  states  and  even  those  were  full  of 
loopholes  and  rarely  enforced.  And  It  fotmd 
too  that  the  rationale  surrounding  that  dis- 
crimination was  concocted  more  from  old 
wives'  tales  than  from  reality.  Competence, 
productivity,  loyalty,  experience,  dependabil- 
ity and  performance  did  not  depend  on  age, 
the  study  found,  but  on  the  Individual. 

Its  conclusion  was  that  widespread,  per- 
vasive discrimination  was  present  In  every 
sphere  of  commerce.  Industry  and  govern- 
ment, and  Its  consequences  were  Individual 
stifferlng  and  the  waste  of  vital  hxunan 
resources. 

The  Congressional  response  was  the  Age 
Discrimination  In  Employment  Act  of  1967. 
Its  purposes  were  to  promote  employment  of 
older  workers  based  on  ability — not  birth- 
date;  to  prohibit  ttfbitrary  age  discrimina- 
tion; and  to  help  employers  and  workers 
find  ways  to  meet  the  problems  arising  from 
the  Impact  of  age  on  employment. 

But  passing  legislation,  particularly  In  the 
area  of  discrimination,  does  not  assure  Its 
disappearance.  And  today,  five  years  later, 
the  picture  that  one  finds  is  not  bright. 

Older  workers  still  are  the  last  to  be  hired 
and  the  first  to  be  fired. 

Today,  867.000  persons  over  45  are  out  of 
work — a  45%  Jump  In  the  past  four  years. 
And  those  between  55  and  64  have  been  out 
of  work  the  longest,  an  average  of  four  to 
five  months. 

What  does  that  mean  to  the  individual?  It 
means  savings  wiped  out.  It  means  health 
Insurance  gone.  It  means  a  sense  of  self 
worth  damaged  perhaps  beyond  repair 


Some  are  lost  to  the  labor  force  forever. 
But  they  are  not  drop-outs.  Society  has 
pushed  them  out. 

And  the  evils  of  discrimination  fall  across 
the  whole  range  of  our  economy,  hitting 
white  collar  workers  and  professionals  as  well 
as  blue  collar  workers. 

John  Stanler  was  a  Florida  lawyer,  former 
President  of  the  Canaveral  Chapter  of  the 
Federal  Bar  Association  and  a  NASA  legal 
advisor.  He  told  a  Senate  Special  Committee 
on  Aging  that  his  Job  was  eliminated  In  i960 
when  he  was  46. 

For  two  years,  he  searched  for  work  in  the 
legal  field.  He  told  the  Committee:  "It  was 
then  I  learned  of  the  rule  of  thumb  prac- 
ticed by  major  law  firms.  They  do  not  em- 
ploy lawyers  over  40  years  of  age  unless  there 
is  a  very  special  circumstance." 

Chloe  Seymour  of  Roanoke,  Alabama,  had 
a  similar  story  to  tell.  She  was  one  of  over 
a  thousand  workers  who  lost  their  jobs  when 
a  major  textile  mill  shut  its  doors  in  Roanoke. 
Half  of  the  work  force  were  over  40,  and  like 
Chloe,  had  started  In  the  mill  In  their  teens 
and  worked  there  all  their  lives.  Pour  months 
later,  65  percent  of  those  who  were  still  out 
of  work  were  45  and  over, 

Forrest  Hanna  was  another  victim.  He  had 
been  a  worker  at  the  Studebaker  Plant  In 
South  Bend,  Indiana.  He  testified:  "Of 
course,  when  the  plant  closed,  my  29  years. 
Insofar  as  my  pension  was  concerned,  that 
went  down  the  drain." 

Eight  years  later  his  job  with  the  State 
Labor  Department  was  eliminated  and  his 
pension  rights  went  down  the  drain  again, 
because  he  had  not  worked  the  full  10  years. 
Now  he  is  59  and  as  he  told  the  Committee, 
"I  Just  won't  have  the  time"  to  qualify  for 
a  pension  in  a  new  Job. 

For  these  men  and  women,  the  promise  of 
equal  employment  opportunity  that  the  Age 
Discrimination  in  Employment  Act  offered 
has  not  been  fulfilled.  And  hundreds  of  thou- 
sands of  others  share  the  same  disillusion- 
ment. 

Congress  provided  the  tools  to  do  the  Job 
but  they  have  been  used  all  too  seldom. 
Enforcement  of  this  law — in  an  Administra- 
tion that  prides  Itself  as  a  law  and  order 
Administration — has  been  far  down  on  the 
list  of  priorities. 

In  fiscal  year  1972.  there  were  only  69  Labor 
Department  positions  specifically  budgeted 
for  implementing  the  ADEA.  And  the  1,000 
Labor  Department  compliance  oflBcers  de- 
vote only  an  estimated  10  percent  of  their 
time  to  investigating  age  discrimination.  Yet 
they  must  oversee  685,000  establishments 
employing  an  estimated  20  million  persona 
covered  by  the  Act. 

Today,  nearly  five  years  after  the  law  took 
effect,  there  have  been  less  than  120  suits 
filed.  And  the  evidence  is  clear  that  the  num- 
ber of  violations  is  continuing  to  rise.  Of  the 
6,800  investigations  conducted  in  FY  1971, 
36%  discovered  law  violations,  up  14 7o  from 
the  previous  year. 

Although  many  conciliation  efforts  by  the 
Labor  Department  have  been  successful,  they 
rarely  have  the  exemplary  effect  that  vigor- 
ous law  enforcement  has.  The  recent  Pan 
American  Airways  decision  is  a  good  example. 
It  h£is  sent  shock  waves  through  private  in- 
dustry, causing  re-evaluatlon  of  existing 
policies  affecting  older  workers.  And  yester- 
day's decision  in  the  Greyhound  case  is  a 
clear  warning  to  private  Industry  of  the  re- 
quirement to  tear  down  age  discrimination 
barriers. 

But  the  private  employer  is  not  aIon6.  The 
public  employer  often  Is  Just  as  blind  to  the 
worth  of  older  persons.  Instead  of  being  the 
example  of  the  model  employer,  the  federal 
government  too  often  Is  one  of  the  leading 
offenders. 

A  study  by  Elizabeth  Heidbreder  of  NCOA 
for  the  Senate  Special  Committee  on  Aging 
last  year  found  federal  training  programs 
frequently  are  off  limits  to  older  workers. 
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And  she  also  fotind  that  middle-aged  fed- 
eral employees  are  being  asked  to  bear  the 
brunt  of  the  government  effort  to  pare  down 
the  federal  work  force.  More  and  more  older 
workers  are  being  ordered  to  retire.  Thus,  in 
the  last  two  years,  involuntary  early  retire- 
ments have  been  six  times  the  level  in  1969. 
Clearly,  older  workers  are  becoming  the 
scape-goats  of  the  federal  bureaucracy. 

I  believe  what  Is  called  for  today  is  a 
national  manpower  policy  that  Is  committed 
to  maximize  the  talents  and  skills  of  middle- 
aged  and  older  workers  and  to  remove  all 
vestiges  of  age  discrimination  In  employment. 

First,  there  must  be  acceptance  of  the 
White  House  Conference  on  Aging  goal  of 
"free  choice  between  continuing  In  employ- 
ment as  long  as  one  wishes  and  is  able,  or  re- 
tiring on  adequate  income  with  opportunities 
for  meaningful  activities."  When  middle- 
aged  and  older  workers  comprise  more  than 
a  third  of  the  nation's  work  force,  we  can- 
not afford  to  waste  their  skills  and  experi- 
ence. I  would  urge  as  one  step  that  your 
corporations  consider  Joining  NCOA  and 
other  groups  In  establishing  a  40-and-older 
job-skills  bank  to  try  and  prevent  the  waste 
of  talent  that  Is  occurring  today. 

Second,  both  public  and  private  training 
programs  must  be  opened  to  older  workers  to 
enable  them  to  update  their  skills  so  they 
may  compete  In  the  job  market  on  equal 
terms  with  the  young. 

Too  often,  industries  concerned  with  re- 
tooling their  plants  are  unwilling  to  make  the 
same  Investment  in  human  beings  as  they  do 
in  machines.  The  Labor  Department  has 
been  an  accomplice  in  this  practice,  its  pol- 
icies effectively  denying  workers  equal  access 
to  manpower  training  programs. 

And  there  is  much  private  Industry  can  do. 
Companies  such  as  General  Foods,  Corning 
Glass  and  Polaroid  already  have  established 
counseling  and  re-tralnlng  services.  There  is 
no  reason  why  more  major  corporations  can- 
not set  up  within  their  own  companies,  mid- 
career  counseling  and  training  centers  to 
permit  the  re-tooling  of  middle-aged 
workers. 

Third,  the  Age  Discrimination  in  Employ- 
ment Act  should  be  extended  to  cover  all  em- 
ployees in  both  the  public  and  private  sec- 
tors of  the  economy.  And  sufficient  funds  and 
personnel  should  be  made  available  so  that 
no  company  and  no  government  cigency  can 
violate  the  law  with  impunity. 

Fourth,  we  must  offer  the  opportunity  for 
second  careers  to  older  workers,  through  Job 
redesign  and  Job  creation.  In  this  regard,  I 
have  sponsored  legislation  to  establish  a  com- 
munity service  employment  program  for  per- 
sons 55  and  older  who  lack  job  opportunities. 
Under  this  program,  the  Secretary  of  Labor 
would  provide  assistance  to  national  volun- 
tary agencies  and  state  and  local  governments 
to  employ  older  men  and  women  in  hospitals, 
schools,  libraries  and  other  community  serv- 
ice agencies. 

And  the  same  concept  should  be  tried  In 
busmess  and  industry  In  an  effort  to  adapt 
and  restructure  jobs  specifically  to  employ 
older  people— both  full  and  part-time. 

Finally,  we  must  examine  the  entire  field 
of  Involuntary  retirement.  Congress,  five  years 
ago,  in  the  ADEA,  charged  the  Secretary  of 
Labor  with  studying  this  matter.  But  we  are 
still  waiting  for  that  report.  Hopefully,  it  will 
be  completed  soon  and  will  form  the  basis 
for  a  complete  re-examination  of  our  retire- 
ment policies.  For  there  are  indications  that 
they  may  need  major  adjustment. 

The  Social  Security  Administration  In  1970 
found  that  half  the  men  subject  to  compul- 
sory retirement  received  a  60  percent  cut  in 
their  previous  Income  upon  retirement.  And 
what  is  equally  disturbing,  more  than  half 
of  those  forced  Into  retirement  said  they  did 
not  want  to  quit  working.  I  believe  that  no 
man  who  wants  to  work  and  is  able  to  do 
the  job  should  be  shoved  onto  the  fringes  of 
society.  Yet  that  Is  what  otir  compulsory  re- 


tirement policies  seem  to  be  doing.  Clearly, 
they  need  to  be  changed. 

Other  nations  have  seen  the  impact  of  med- 
ical advances  and  research  showing  that  age 
does  not  necessarily  mean  deterioration  of 
ability.  And  they  have  reversed  the  pressure 
toward  early  retirement. 

Yet  too  often,  we  allow  the  elderly  to  be- 
come the  victims  of  the  technological  age 
rather  than  the  beneficiaries.  Instead  of  rec- 
ognizing the  increased  years  that  they  have 
to  contribute  to  society,  we  view  them  as  ob- 
stacles to  change  and  progress. 

As  a  nation,  we  neither  can  afford  nor 
countenance  policies  that  banish  mlddleaged 
and  older  persons  from  active  participation  In 
American  life,  exiling  them  as  surely  as  if 
they  were  sent  to  Elba — their  capacities  un- 
used, their  talents  unwanted,  their  ideas 
unexpressed. 

To  change  that  grim  picture,  we  must  have 
the  coojjeration  of  business  and  government. 
But  with  that  cooperation,  the  prospect  for 
achieving  equal  opportunity  for  all  Ameri- 
cans becomes  bright  and  we  can  look  for- 
ward to  the  day  when  the  old  as  well  as  the 
young  enjoy  the  full  promise  of  this  great 
nation. 


LOOKING  BACKWARD  AT  THE 

"WAR 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  the  March  11  issue  of  the 
Washington  Star-News  included  a  column 
by  Mr.  William  C.  Moore  entitled 
"Looking  Backward  at  the  War."  In  an 
interesting  prepostmortem,  Mr.  Moore 
looks  at  history's  treatment  of  past 
U.S.  wars  as  a  key  to  how  historians  will 
treat  the  war  in  Vietnam  and  its  dis- 
senters. 

I  ask  unanimous  consent  that  this 
column  be  printed  in  the  Record  and 
direct  it  to  the  attention  of  my  colleagues. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Looking  Backward  at  the  War 
(By  William  C.  Moore) 

It  is  not  unusual  these  days  to  hear  the 
war  In  Vietnam  described  as  a  blot  on  the 
honor  and  morality  of  the  United  States. 

Is  history  likely  to  assess  Vietnam  In  such 
harsh  terms? 

Historians  pride  themselves  on  two  scores: 

1.  They  analyze  events  In  a  broad  sense — 
In  the  light  of  strategic  national  objectives 
and  policies,  not  day-to-day  tactical  suc- 
cesses or  failures. 

2.  They  accept  no  conclusions  unless  docu- 
mented by  exhaustive  factual  research  of  au- 
thoritative documents.  They  avoid  specula- 
tion and  emotional  judgments. 

Under  these  criteria,  a  fundamental  fact 
that  research  will  reveal  to  historians  Is  this: 
The  national  policy  of  the  United  States  for 
the  past  quarter  of  a  century  has  been  to  con- 
tain communism,  to  prevent  its  spread  into 
free.  Independent  nations. 

This  policy,  historians  will  find,  has  been 
implemented  by  every  president  beginning 
with  President  Truman.  These  are  facts 
documented  In  National  Security  Council 
papers,  some  of  which  are  already  resting 
in  national  archives  and  available  to  all. 

Historians  will  also  find  that  every  Presi- 
dent, beginning  with  Mr.  Truman,  has  taken 
action — sometimes  diplomatic,  sometimes 
economic,  often  military — to  deter  the  ex- 
pansion of  Communist  powers. 

President  Johnson  and  President  Nixon 
saw  Vietnam  In  the  same  light. 

Already  therefore,  the  thrust  of  history 
is  fairly  well  set  by  the  major  events  of  our 
time,  all  of  which  center  around  efforts  to 
prevent  Communists  from  encroaching  Into 
the  free  world. 


The  Korean  War,  for  example,  will  not  be 
debated  In  the  light  of  whether  or  not  It  was 
the  first  war  Americans  failed  to  win.  It  will 
be  coldly  analyzed  In  the  light  of  whether 
It  succeeded  or  failed  to  prevent  Communist 
domination  over  South  Korea,  Historians  will 
report  that  It  succeeded. 

Moreover,  historians  are  not  likely  to  be 
sidetracked  by  the  rewriting  of  history  by 
intellectual  revisionists  who  currently  are 
pushing  the  theme  that  the  United  States 
"overreacted"  to  some  Imaginary  Communist 
threat.  It  is  fashionable  now  to  say  that  the 
U.S.  overreacted,  that  Communism  has  not 
become  the  powerful,  insatiable  evil  every- 
one predicted. 

Who  is  to  say  what  the  Communists  would 
have  become  if  the  U.S.  had  not  reacted? 

Historians  will  not  waste  research  on  such 
speculation.  They  will  report  that  the  Com- 
munists did  try  to  take  control  of  free  world 
nations.  Including  Vietnam,  that  the  United 
States  did  react  to  prevent  this. 

Nor  are  historians  likely  to  spend  much 
time  evaluating  the  influence  or  Impact  on 
history  of  the  antiwar  demonstrators.  Every 
President  has  had  his  detractors  during  war. 

Woodrow  Wilson  had  his  '"imperialists" 
who  deplored  his  Idealism.  They  almost  suc- 
ceeded In  passing  a  bill  which  would  have 
formed  a  war  cabinet  to  assist  him  in  running 
the  war.  The  "America  firsters"  exasperated 
Franklin  Roosevelt.  President  Truman  ex- 
perienced Intellectual  "peaceniks." 

But  it  was  President  Lincoln  who  suffered 
the  most  violent  antiwar  opposition  of  all. 
The  most  vocal  and  militant  were  called 
"copperheads."  The  similarity  between  them 
and  the  peace  groups  of  today  is  striking: 

The  majority  of  them  (the  "fire  In  the 
rear"  Lincoln  called  them)  were  liberal  mem- 
bers of  the  Democratic  Party  In  the  northern 
states.  They  were  activists,  vocal,  often  dis- 
respectful, always  self-righteous. 

Their  leader  was  a  distinguished  Congress- 
man— Clement  L.  Vallandigham. 

Their  talisman — worn  as  a  sign  of  recog- 
nition and  peace— was  the  center  section  of 
a  copper  coin  bearing  the  head  of  the  goddess 
of  liberty. 

Their  premise  was  that  the  Civil  War  was 
Immoral,  illegal,  and  hopeless — a  "big  noth- 
ing" to  use  the  vernacular  of  today's  liberals. 
Mr.  Llncon's  actions,  they  argued,  were  un- 
constitutional; the  South  should  be  permit- 
ted to  go  its  separate  way. 

The  "Copperheads"  did  not  prevail.  Presi- 
dent Lincoln  held  to  the  course  he  had  set 
for  the  nation.  History  records  how  right  he 
was.  The  "Copperheads"  receive  little  atten- 
tion In  the  sweep  of  history.  Their  only  legacy 
Is  this:  Some  people  won't  fight,  for  any- 
thing, not  even  the  greatest  of  causes. 

It  will  take  the  long  enquiry  of  history  to 
explain  the  war  in  Vietnam.  But  most  cer- 
tainly this  enquiry  will  not  treat  Vietnam 
in  isolation.  In  the  grand  sweep  of  history 
it  will  be  seen  as  one  of  a  series  of  actions 
taken  by  free  men  to  prevent  the  spread  of 
an  ideology  alien  to  their  freedom. 

If  historians  Judge  U.S.  policy  of  prevent- 
ing the  spread  of  Communism  a  moral  one; 
If  they  Judge  this  policy  to  be  in  the  best  In- 
terests of  free  men,  then  the  war  in  Vietnam 
i*ill  be  recorded  as  something  quite  different 
from  a  blot  on  the  honor  of  this  country. 

History  may  simply  record  that  Just  as 
Lafayette.  Von  Steuben.  Kosciusko  and  their 
European  compatriots  fought  in  our  revolu- 
tion for  no  other  reasons  that  to  make  us 
free,  we  fought  in  Vietnam  for  no  other  rea- 
son than  to  keep  men  free. 

William  C.  Moore,  a  retired  Air  Force  colo- 
nel, has  wTitten  many  articles  on  military 
affairs. 


GREATEST  BAND  IN  DIXIE 

Mr.  ALLEN.  Mr.  President,  each  year, 
as  part  of  the  Mardi  Gras  in  New  Or- 
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cans,  top  high  school  bands  from 
ihroughout  the  Nation  are  Invited  to 
jarticipate  in  the  "Greatest  Bands  in 
Dixie"  parade  and  in  the  "Parade  of 
hampions." 

I  am  proud  of  the  fact  that  two  bands 
'rem  high  schools  in  Etowah  County, 
Ma.,  which  is  my  home  county,  were 
imong  those  invited  to  take  part  in  the 
;ompetition  this  year. 

For  the  fifth  time  in  the  past  9  years, 
;he  135-member  Emma  Sansom  High 
School  Band  of  Gadsden  walked  off  with 
he  top  prize  as  the  Greatest  Band  in 
Dixie. 

The  Etowah  County  High  School  Band 
^•as  on  its  first  trip  to  the  Mardl  Gras 
md  won  first  place  in  the  Parade  of 
[Champions. 

Needless  to  say,  I  am  proud  of  the 
•oung  people  whose  efforts  brought  these 
)rizes  back  to  their  home  schools.  They 

lievoted  many  long  hours  of  practice  to 
ittain  the  perfection  necessary  to  win 
)ver  the  many  other  bands  competing  in 
'Jew  Orleans.  Great  credit  goes  to  Pat 
^^orrow,  director  of  the  E^ma  Sansom 
Band  and  Rip  Reagan,  the  school's  prin- 
:ipal,  and  former  director  of  many  of 
ilmma  Sansom's  championship  bands  of 
)ast  years:  and  to  Tom  Cole,  director  of 
he  Etowah  Band  and  to  H.  Joe  York, 
jrincipal  of  Etowah  County  high  schools. 
All    Ab.b?mqn.'5     are    proud    of    the 

I  ichievements  of  these  bands. 

In  its  March  7  issue  the  Gadsden  Times 
mblished  a  fine  editorial  detailing  the 
Lccomplishments  of  the  two  bands,  and 

(in  the  same  day  the  Birmingham  Post- 

iierald  had  a  newsstory  concerning  the 
iwards.  I  ask  unanimous  consent  that 

ihese  two  articles  be  published  in  the 

:iEC0RD. 

There  being  no  objection,  the  articles 
iere  ordered  to  be  printed  in  the  Record. 
4s  follows: 

Emm.\  S.^nsom  B.^nd  "Greatest" 

O.^DSEN. — Continuing  a  trend  that  begun 
1 Q  the  early  60s.  the  Emma  Sansom  High 
!  k:hool  Band  was  again  named  the  "Greatest 
1  land  In  Dixie"  at  the  New  Orleans  Mardl 
^ras. 

It  marked  the  fifth  time  in  the  past  nine 
years  that  the  135-member  marching  unit 
'  talked  off  with  the  top  prlzs  in  the  national 
« vent,  a  part  of  the  Krewe  of  Mld-Clty 
1  'arade. 

Penn  Highland  of  Lewlston,  Pa.,  came  In 
!  econd.  followed  by  Central  High  of  West 
]  [elena.  Ark 

The  band  began  Its  climb  when  Rip  Rea- 
I  an  became  director  In  1960.  He  Is  now  prin- 
( ipal  of  the  school. 


Top  Honors 

Two  fine  high  school  bands  are  back  home 
(  f  ter  taking  top  honors  and  bringing  renown 
1  0  their  schools  in  weekend  competition  at 
1  lardl  Gras  in  New  Orleans. 

Emma  Sansom's  band  was  judged  best  in 
(he    'Greatest  Bands  in  Dixie"  parade. 

Etowah,  on  its  first  trip  to  New  Orleans, 
won  first  place  in  the  "Parade  of  Cham- 
ijions." 

Credit  goes  first  of  all  to  the  young  people 
'  .'ho  have  disciplined  themselves  to  put  in 
I  he  long  hours  of  band  practice  necessary  to 
i  chleve  this  high  distinction:  then  to  their 
;  choola  which  have  provided  the  opportunity 
i  nd  qualified  directors  and  to  the  community 
1  (•hich  believes  that  music  is  important  and 
^  rants  to  make  It  available  on  every  level. 

The  Times  is  proud  of  the  trophies  the  two 
llands  brought  home.  It  is  excited  to  note 


that  out  of  eight  tries,  Sansom  has  placed 
first  five  times,  second  and  third  once  each, 
and  that  Etowah  on  Its  first  trip  went 
straight  to  the  top. 

Even  more  Important,  though.  Is  that  so 
many  young  people  are  cultivating  a  love  of 
music  and  a  talent  that  will  prove  a  lifelong 
pleasure. 


LETTERS  OF  GRATIFICATION  TO 
NIXON  FROM  POWS 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, the  ending  of  the  Vietnam  war 
has  brought  thousands  of  letters  of  grati- 
fication to  the  President,  the  most  touch- 
ing of  which  being  from  returning  pris- 
oners of  war  and  their  families.  I  ask 
unanimous  consent  that  several  of  these 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Expressions   of    Appreciation    anjk  Sttpport 

Received  by  President  Nixon  P<k)M  POWs 

AND  Their  Families  /^ 

In  a  cell  In  Hanoi  carved/In  the  wall  Is 
"God  bless  you  Richard  Nlxbn."  Thank  you 
Mr.  President  for  your  moyt  gracious  and 
thoughtful  letter.  \ 

Lt.  Cmdr.  Frederick  R.  Purmncton, 

USN  POW,  Boston  Nahal  Hospital. 


■tsimi 


I  know  that  we  PWs  and  our  faNnllies  can- 
not begin  to  express  our  thanks  for  the 
courageous  stand  you  made  while  under  ex- 
treme pressure  from  some  elements  at  home 
to  trust  our  fate  to  the  "good  will"  of  the 
communists. 

We  who  were  there  know  that  you  took  the 
only  course  of  action  the  communists  under- 
stand and  respect. 

We  PW's  know  what  great  courage  Is  re- 
quired to  hold  firmly  to  a  course  you  know 
is  right  even  when  you  are  all  alone  and  no 
one  may  ever  appreciate  your  sacrifice. 
Lt.  Col.  Armand  J.  Myers, 
USAF  POW,  Medical  Center. 

Lackland  AFB. 


The  most  Important  factor  that  Influenced 
my  morale  as  a  prisoner  of  war  was  my  faith 
and  confidence  In  your  personal  Integrity  and 
moral  courage.  HopefuUy  future  Presidents 
blessed  with  your  example  of  leadership  to 
emulate  will  never  be  faced  with  the  situa- 
tion you  Inherited.  You  have  my  support, 
trust  and  service  for  the  rest  of  our  lives. 
Cmdr.  Theodore  F.  Kopfman, 

POW,  Oakland,  Calif. 

When  we  received  \i»ord  that  you  had  been 
elected  President  of  the  United  States  of 
America,  I  knew  that  we  were  on  our  way  to 
achieve  an  honorable  peace.  My  faith  In  you 
and  our  fellow  Americans  never  faltered. 
Thank  you  for  returning  us  with  honor.  I 
assure  you  we  return  filled  with  pride  and 
faith  in  the  future.  God  bless  you  and  God 
bless  America. 

Maj.  Robert  N.  Datjghtrey. 

USAF  POW. 
Sheppard  AFB  Hospital.  Texas. 


I  personally  wish  to  thank  you  for  yo\ir  de- 
termined efforts  to  end  this  war  with  honor 
and  bring  me  home. 

Lt.  Col.  Harlan  P.  Chapman, 
USMC   POW,    Naval   Hospital.   Oakland, 
Calif. 

There  is  no  way  that  I  can  express  to  you 
sir  and  the  American  people  and  my  home 
town,  Billings.  Montana,  the  great  Joy  and 
gratitude  I  feel  for  your  efforts  and  the  won- 
derful reception  I  am  receiving.  I  feel  ex- 
tremely privileged  to  have  been  on  the  first 
C141  out  of  Hanoi  and  to  have  received  a  per- 


sonal message  from  you  sir  along  with  the 
corsage  for  my  mother.  You  have  been  an  in- 
spiration to  me  for  years. 

Lt.  Cmdr.  Rodney  A.  Knutson 

USN  POW,  Billings,  Mont. 

My  sincere  gratitude  for  your  very  kind 
letter.  I  can  only  echo  the  words  of  some  of 
my  friends — It  is  indeed  an  honor  to  serve 
our  country  under  adverse  conditions.  Added 
to  this  is  the  honor  of  serving  under  a  com- 
mander in  chief  as  yourself,  a  leader  of  the 
highest  order.  It  was  a  real  pleasure  to  ob- 
serve developments  In  NVN  during  Decem- 
ber 1972. 

My  belated  congratulations  on  your  success 
In  the  recent  Presidential  Elections.  At  a 
prison  known  as  "Dogpatch,"  you  were  a  ten 
to  one  favorite,  and  we  were  behind  you  all 
the  way. 

It's  great  to  be  back. 

MaJ.  Jon  A.  Reynolds. 

USAF  POW. 

My  family  and  I  want  to  thank  you  from 
the  bottom  of  our  hearts  for  having  the  cour- 
age of  your  conviction  to  do  what  was  neces- 
sary to  bring  Vietnam  war  to  an  end  and  re- 
uniting me  with  my  family.  I  am  very  proud 
to  be  an  American  and  wear  the  uniform  of 
the  United  States  Air  Force.  May  God  bless 
you  and  United  States  of  America. 

Lt.  Col.  William  H.  Means,  Jr., 

USAF  POW,  Honolulu. 

My  son.  Lee,  and  I  are  leaving  to  meet 
LDCR  Larry  Spencer  In  San  Diego.  I've  had 
faith  that  you  would  do  everything  possible 
for  our  men  ever  since  I  shook  hands  with 
you  and  Mrs.  Nixon  in  1969.  I  didn't  know 
then  he  was  Iowa's  first  POW.  It  has  been 
S3ven  long  years  and  we  are  grateful  to  you 
that  he  Is  coming  home. 

Myra  Spencer, 

Earlham,  Iowa. 


During  the  1368  campaign  I  beseeched  that 
you  put  prisoners  of  war  high  on  settlement 
priorities.  You  have  kept  your  promise  and 
I  thank  you. 

Mrs.  Greta  Terrell, 
Wife  of  Lt.  Col.  iTvy  David  Terrell,  Jr.. 
Atlanta.  Ga. 


As  a  member  of  the  National  Leagtie  of 
Families  of  POW's  and  MIA's  In  Southeast 
Asia,  let  It  not  be  said  that  I  forgot  to  thank 
you  and  all  our  leaders  who  have  accom- 
plished this  agreement — to  an  honorable 
peace. 

Miss  Louise  SETTEROtiisT, 

Duluth,  Minn. 


Because  of  j-ou  a  relative  of  e^-i  years  as  a 
POW  Is  coming  home.  God  bless. 

CoRREAN  Mann, 

Takoma,  Wash. 


It  Is  weren't  for  you,  Mr.  Nixon,  they 
wouldn't  be  coming  home  as  soon  as  they 
are,  and  I  would  probably  never  be  able  to 
see  my  uncle  again,  alive.  You're  doing  a 
great  job,  please  keep  it  up. 

Miss  Debra  Miller, 
Niece  of  a  POW,  Clinton,  Iowa. 


Our  faith  in  your  sincerity  has  never  fal- 
tered. May  God  iDless  you  and  yours. 

Col.  and  Mrs.  Phllip  J.  Galanti. 
Parents  of  Lt.  Cmdr.  Paul  Galanti,  USN 
POW,  Gastcnia.  N.C. 


Thank  you  for  bringing  peace  to  our  coun- 
try. I  feel  it  will  heal  many  wounds  being 
suffered  here  and  abroad. 

Mrs.  Laura  N.  Newcomb, 
Mother    of    Capt.    G.    Newcomb,    USAF 
POW. 

Thank  you  and  God  Bless  You — Our  son  Ifl 
on  the  POW  List. 
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We  were  behind  you  all  the  way.  We  know 
Joe  will  viramt  to  thank  you  when  he  gets 
home — 

Joseph  A.  Rose,  II, 
Father  of  a  POW.  Clarksburg,  W.  Va. 

Because  of  your  perseverance  for  a  Just 
peace,  John's  and  my  separation  was  not  In 
vain. 

May  God's  light  continue  to  shine  on  you 
and  yours  In  the  coming  years. 

Shirlet  L.  Stavast, 
Wife  of  Col.  John  E.  Stavast,  USAF  POW, 
Clareont.  Calif. 

We    as    a    family    of    a    prisoner    of    war 
want     to    express     our     deep     appreciation 
for  your  courage  and  determination  on  end- 
ing the  war  in  Vietnam  In  an  honorable  way. 
Mr.  and  Mrs.  Eitgene  F*erricone, 
Parents   of   SSG   Richard   R.   Perricone, 
USA  POW,  Uniondale.  N.Y. 

Fruition  of  your  hard  work  is  deeply  appre- 
ciated. Thank  you  for  your  concern  and 
tribute. 

Mrs.  H   K.  Flesher, 
Wife  of  Maj.  Hubert  K.  Flesher.  USAF 
POW.  Rancho  Cordova,  Calif. 

Thank  you  and  Dr.  Kissinger  for  making 
this  negotiated  peace  a  reality.  It  means  a 
lot  of  different  things  to  a  lot  of  people  but 
for  our  family  it  means  a  POW  husband  Is 
returning.  Thank  you  for  keeping  the  con- 
fidence that  we  placed  In  your  hands. 
Mrs.  Darlene  M.  Sehorn, 
Wife    of    Capt.    James    Sehorn.     USAF 
POW.  Forest  Grove,  Oreg. 


Words  cannot  express  the  Joy  felt  by  our 
family  last  evening.  Your  courage,  steadfast- 
ness and  devotion  to  Ideals  and  Issues  was 
apparent  throughout  the  text  of  your  state- 
ment concerning  the  treaty  of  peace  In 
Southeast  Asia.  The  comment  on  former 
President  Johnson  was  most  appropriate.  Also 
the  very  warm  thoughts  concerning  the  fam- 
ilies of  the  Prisoner  and  Missing  reconfirmed 
your  deep  concern  for  these  men  and  their 
families. 

You  have  Indeed  made  It  possible  for  all 
men  Involved  to  return  home  with  honor. 
Your  fortitude  will  long  be  remembered  by 
our  family.  Thank  you. 

Shirley  Johnson, 
Wife  of  Samuel  R.  Johnson,  POW,  Piano, 
Tex. 


On  behalf  of  a  group  of  Vietnam  War  Gold 
Star  Mothers.  I  have  been  requested  to  ex- 
press our  gratitude  and  appreciation  for  the 
Peace  with  Honor  you  have  made  possible, 
and  your  remembrance  of  our  beloved  sons, 
who  will  never  return  to  us,  in  your  tele- 
vision and  radio  messages.  It  is  these  very 
thoughtful  acts  that  make  you  the  great 
American  you  are.  We  In  turn  pay  homage 
to  you  and  thank  God  you  are  our  elected 
leader.  Thank  you  from  all  of  us. 

BETTYANN  HELENE  FtTNK, 

Mother  of  a  KI A. 


Congratulations  President  Nixon!,  not  on 
winning  any  war,  but  on  being  a  warm,  and 
kind  human  being,  and  one  of  the  most  out- 
standing Presidents  in  the  history  our  coun- 
try. 

Mrs.  Dorothy  A.  Tette, 
Sister  of  John  B.  Tette.  KIA. 


It  is  with  great  pride  that  I  write  you 
tonite,  to  thank  you  for  all  your  efforts,  your 
stand  and  determination  to  fight  for  and 
achieve  an  honorable  peace. 

Very  much  pressure  was  put  upon  you  by 
political  groups,  war  demonstrators,  reli- 
gious organizations  and  many  many  others. 
It  has  always  been  my  prayers  that  you 
would  not  weaken  to  this  pressure.  Thank 


God  you  have  finally  reached  this  goal  and 
reached  an  honorable  cease  fire. 

Robert  M.  Comstock, 
Father  of  Sgt.  Robert  James  Comstock, 
KIA,  Lovilia,  Iowa. 


I  am  thankful  for  men  like  you  who  put 
their  heart  into  helping  their  country.  I  am 
also  thankful  for  an  Honorable  Peace.  Now  I 
can  say  with  true  conviction  that  PPC  Ivan 
R.  Smith  did  not  die  In  vain. 

Mrs.  Sherry  L.  Lanahan, 
Sister  of  Pfc.  Ivan  R.  Smith.  KIA.  Green- 
wood, Ind. 


CONGRESS    SHOULD    STUDY    PRO- 
POSED RULES  OF  EVIDENCE 

Mr.  ERVIN.  Mr.  President,  on  Febru- 
ary 7,  1973,  the  Senate  adopted  S.  583, 
a  bill  to  delay  the  implementation  of 
the  proposed  rules  of  evidence  for  Fed- 
eral courts.  These  rules  have  been  sub- 
mitted to  the  Congress  by  the  Supreme 
Court  upon  the  recommendation  of  the 
Judicial  Conference  and,  absent  congres- 
sional action,  will  have  the  full  force 
and  effect  of  law  90  days  after  their  sub- 
mission to  Congress  pursuant  to  the 
Rules  Enabling  Act. 

The  Senate  acted  wisely  in  delaying 
the  implementation  of  these  very  con- 
troversial rules.  The  American  Bar  Asso- 
ciation's House  of  Delegates,  at  its  recent 
midwinter  meeting  in  Cleveland,  Ohio, 
supported  the  postponement  of  these 
proposed  rules  until  Congress  examines 
them  carefully.  Many  individual  mem- 
bers of  the  bar  and  private  citizens  have 
expressed  concern  about  them. 

In  an  editorial  of  March  12,  1973,  the 
Evening  Star  also  urges  Congress  to  take 
the  time  required  to  give  these  rules 
careful  consideration.  The  editorial  cor- 
rectly points  out  that  the  proposed  rules 
go  "beyond  procedural  reforms  into  sub- 
stantive areas,  and  raise  questions  of  in- 
trtision  on  constitutional  rights." 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Rules  That  Raise  Questions 

Tlie  Senate  was  right,  we  think,  In  vot- 
ing to  delay  the  Implementation  of  those 
new  rules  of  evidence  which  the  Supreme 
Court  has  proposed  for  use  by  all  the  federal 
courts.  They  will  automatically  become  ef- 
fective July  1  unless  Congress  disapproves 
of  them.  A  simamary  rejection  would  be  un- 
wise, but  Congress  certainly  should  take  a 
long  and  studious  look  at  them  before  de- 
ciding what  to  do.  The  House  takes  up  the 
matter  this  week,  and  we  hope  It  also  will 
vote  for  a  postponement  of  decision. 

This  Isn't  to  say,  however,  that  no  deci- 
sions are  needed.  Some  members  of  Congress 
probably  have  it  In  the  back  of  their  minds 
to  permanently  shelve  the  whole  proposition. 
The  Supreme  Court  has  been  accused  of 
butting  In  on  Congress'  power  to  make  rules 
governing  the  courts.  But  the  argument  over 
method  shouldn't  obscure  the  fact  that  a 
more  uniform  system  Is  badly  needed  by  the 
federal  courts.  As  things  stand,  they  en- 
counter many  administrative  difficulties  In 
conforming  to  the  diverse  rules  of  evidence 
of  the  various  states.  Measures  to  Improve 
the  efficiency  of  the  federal  Judiciary  are  long 
overdue,  and  Congress  should  get  some  ac- 
tion underway. 

The  new  rules  It  Is  now  considering  were 
drawn  up  by  a  committee  of  the  Judicial 


Conference,  and  uniformity  Is  their  pur- 
pose. They  represent  years  of  study,  and 
many  of  the  proposed  alterations  have  merit 
But  the  committee  seems  to  have  painted 
with  much  too  broad  a  brush,  going  beyond 
procedural  reforms  into  substantive  areas, 
and  raising  questions  of  Intrusion  on  con- 
stitutional rights.  In  other  words,  making 
law.  Instead  of  merely  finding  better  ways  to 
administer  It. 

In  their  worst  aspect,  the  rules  would 
set  up  a  "secrets  of  state"  classification  un- 
der which  government  information — nobody 
can  tell  how  much^-could  be  withheld  from 
federal  court  proceedings.  Nor  would  these 
evidence  restrictions  apply  solely  to  mat- 
ters of  national  secvirlty  and  International 
relations.  A  vague  "official  Information"  cate- 
gory Is  Included,  enabling  the  government 
to  keep  secret  a  great  many  facts  about  its 
domestic  operations. 

Well,  the  country  doesn't  need  an  offi- 
cial secrets  act,  coming  In  the  sheep's  cloth- 
ing of  Judicial  reform,  or  In  any  other  form 
for  that  matter.  Another  objectionable  In- 
novation In  these  rules  Is  elimination  of  the 
privilege  under  which  conversations  between 
doctor  and  patient  and  husband  and  wife 
have  been  Inadmlssable.  This  Is  going  too 
far,  too  fast,  perhaps  exceeding  any  author- 
ity Congress  has  given  the  Supreme  Court 
to  set  Judicial  procedures. 

So  Congress  now  should  sift  all  the  pro- 
visions with  a  critical  eye  and  delete  some 
of  them,  while  salvaging  those  better  ones 
that  would  make  the  federal  courts  run 
more  smoothlv. 


KENTUCKY      CRIME      COMMISSION 
AND  THE  PAY  BOARD 

Mr.  COOK.  Mr.  President,  today  I 
would  like  to  make  knowTi  to  my  col- 
leagues in  the  Senate  the  disposition  of  a 
case  filed  by  the  Kentucky  Crime  Com- 
mission before  the  Pay  Board. 

On  June  30,  1972,  the  Kentucky  Crime 
Commission  filed  a  request  for  exemp- 
tion or  exception  with  the  Pay  Board  in 
order  to  implement  a  15-percent  pay  sup- 
plement to  all  local  police  in  the  Com- 
monwealth of  Kentuckj'  who  had  partici- 
pated in,  an  inservice  program.  Money 
for  this  program,  entitled  the  Kentucky 
law  enforcement  foundation  program 
fund,  was  channeled  from  two  sources, 
the  Kentucky  general  fund  and  safe 
streets  funds,  and  a  matching  grant  from 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act.  totaling  $4.7  million.  The 
Kentucky  plan  was  approved  by  the  Law 
Enforcement  Assistance  Administration 
in  April  1972.  and  Jerris  Leonard,  Ad- 
ministrator of  the  LEAA,  wrote  to  Don- 
ald Rumsfeld,  urging  the  Cost  of  Living 
Council  to  approve  the  entire  funding 
for  the  Commonwealth  of  Kentucky. 

In  order  to  participate  in  this  program 
each  local  police  unit  must  meet  the 
standards  which  are: 

First.  Each  police  officer  must  be  paid 
a  minimum  of  $4,350  annually  by  a  par- 
ticipatinsr  locality : 

Second.  All  officers  hired  on  or  after 
July  1,  1972,  must  have  attained  a  high 
school  degree  or  Its  equivalency: 

Third.  All  officers  hired  on  or  after 
July  1,  1972,  must  successfully  complete 
a  minimum  basic  training  course  of  400 
hours ; 

Fourth.  All  officers,  whether  employed 
before  or  after  Jtily  1,  1972,  must  suc- 
cessfully complete  a  minimum  In-service 
training  course  of  40  hours  each  year; 
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Fifth.  Each  police  department  must 
comply  with  all  applicable  statutes  gov- 
erning local  police  including  the  trans- 
riisslon  of  data  to  the  Bureau  of  Crimi- 
ral  Information  and  Statistics;  and. 

Sixth.  All  departments  must  comply 
^ith  reasonable  rules  and  regulations, 
appropriate  to  the  size  and  location  of 
t  le  department,  issued  by  the  Kentucky 
C  rime  Commission  to  facilitate  the  ad- 
r  linistratlon  of  the  fund  and  further  the 
purpose  of  the  act. 

I  was  notified  by  the  Kentucky  Crime 
Commission  that  they  had  filed  for  ex- 
e  mption  or  exception  with  the  Pay  Board 
and  on  September  27,  1972.  I  wrote  to 
I.obert  Tieman,  Executive  Director  of 
t  le  Pay  Board,  urging  their  favorable 
c  Dnsideration  of  the  application  on  the 
t  asis  of  three  provisions  contained  in 
t  le  Pay  Board  regulations: 

First.  Section  201.11(2)  where  the  em- 
F  loyees  are  considered  to  be  essential  to 
t  le  efficient  operations  of  the  employer, 
V  ages  and  salaries  may  be  increased  ex- 
c?eding  the  standard  in  order  to  attract 
or  retain  these  employees: 

Second.  Section  201.11(9)  (d)  states 
t  lat  the  Board  in  reviewing  new  con- 
t  -acts  and  pay  practices  "shall  consider 
sich  factors  as  are  necessary  to  pro- 
ri  lote  improvement  in  the  quality  of  gov- 
e  rnmental  service." 

Third.  Section  201.57fk)  states  that 
tie  Board  can  consider  exceptions  or 
e  cemptions  where  "new  or  revised  job 
c  assLfications"  exist. 

It  is  my  opinion  that  the  Kentucky 
Crime  Commission  was  eligible  for 
exemption  or  exception  under  all  three 
o:  these  Pay  Board  provisions. 

The  Pay  Board  had  this  case  before  it 
fi  ir  almost  8  months.  Upon  numerous  and 
fi  equent  inquiries  from  my  oCBce,  I  was 
ii  formed  that  the  case  would  necessarily 
proceed  slowly  through  their  bureau- 
c  -atic  process  since  it  was  a  precedent- 
s<  tting  case.  We  patiently  awaited  their 
dscislon,  believing  that  the  matter  was 
b?ing  thoroughly  and  deliberately 
r(!viewed. 

At  last,  on  February  7.  1973,  the  Pay 
BDard  rendered  a  reckless  and  ill-con- 
tiived  decision  and  order  which  stated 
t]  lat  each  appropriate  employee  unit — of 
w  lich  there  are  187— may  receive  a  5.5- 
PTcent  Increase  in  wages  and  salaries 
f(  r  the  second  control  year  if  their 
a  -erage  annual  compensation  was  more 
than  $8,120.  but  less  than  $9,013.  Those 
enployee  units  falling  below  the  $8,120 
fi  rure  could  receive  an  additional  5.5 
p^Tcent:  and  those  employee  units  above 
tl  :e  annual  average  compensation  level  of 
$!'.013  could  receive  nothing. 

This  was  quite  a  blow  to  the  Louisville 
and  Jefferson  County  police  unit,  com- 
posing half  of  all  eligible  policemen  in 
the  State,  since  it  was  above  the  $9,013 
level  and  therefore  could  receive  no 
ircentive  supplement.  In  addition,  the 
d  KTision  and  order  left  in  question  some 
01  her  local  units  in  urban  areas  who 
rr  ight  also  be  above  the  $9,013  figure. 

For  the  Record  I  would  like  to  state 
tl  at  Louisville  has  22  percent  of  the 
S  ;ate's  population,  41  percent  of  the 
Clime,  and  the  Pay  Board  order  elimi- 
n  ited  distribution  of  43  percent  of  the 
a]  ipropriated  funds. 


Not  only  do  I  question  the  wisdom  of 
the  decision;  the  workability  of  the 
decision;  the  anti-inflationary  value  of 
the  decision ;  the  constitutionality  of  the 
decision;  the  arbitrariness  of  the  deci- 
sion; but  I  would  like  to  point  out  that 
the  decision  directly  conflicts  with  the 
Kentucky  State  Legislature's  intent 
stated  in  section  15,450  of  the  Kentucky 
revised  statutes  creating  the  Kentucky 
law  enforcement  program  fund  that 
payments  be  made  at  the  same  rate  to  all 
participating  law  enforcement  agencies 
throughout  the  Commonwealth.  Now  the 
Governor  is  faced  with  the  dilemma  of 
violating  the  Pay  Board  decision  and 
order  or  the  intent  of  the  Kentucky  law. 
The  Crovernor  has  determined  that,  if 
necessary,  he  will  violate  the  Pay  Board 
order,  not  Kentucky  State  law. 

In  the  final  version  of  the  Economic 
Stabilization  Act  the  intent  of  the  Con- 
gress that  any  program  receiving  ttnan- 
cial  assistance  from  the  U.S.  Government 
shall  not  be  encumbered  by  the  Pay 
Board  is  expressed  in  section  203(f) 
where  it  states: 

The  authority  conferred  by  this  section 
shall  not  be  exercised  to  preclude  the  pay- 
ment of  any  Increase  In  wages  ...  (2)  re- 
quired In  order  to  comply  with  wage  deter- 
minations made  by  any  agency  In  the  exec- 
utive branch  of  the  Government  pursuant  to 
law  for  work  (A)  performed  under  contracts 
with,  or  to  be  performed  with  financial  as- 
sistance from,  the  United  States  or  the  Dis- 
trict of  Columbia,  or  any  agency  or  Instru- 
mentality thereof  .  .  . 

Kentucky  is  essentially  rural  in  char- 
acter, but  we  do  have  problems  in  the 
urban  areas  with  crime.  In  a  poll  recently 
conducted  in  Jefferson  County — where. 
I  remind  you,  the  Pay  Board  will  allow 
no  payments— it  was  learned  that  citi- 
zens in  that  area  rank  police  protection 
as  their  No.  1  government  service  prior- 
ity. But  this  is  not  just  indicative  of  the 
Louisville  and  Jefferson  County  area. 
"We  support  our  local  police"  bumper 
stickers  are  on  thousands  of  cars 
throughout  the  State.  Not  only  do  Ken- 
tuckians  want  police  protection,  but  they 
have  also  communicated  to  their  State 
representatives  that  they  want  money 
to  upgrade  those  police  units  to  fight 
crime.  The  Kentucky  Crime  Commission 
is  trying  to  implement  constituent  intent 
supported  by  Federal  funds  and  approval, 
but  it  is  being  directly  thwarted  by  the 
Pay  Board. 

I  do  not  have  to  explain  to  Members 
of  the  Congress  and  the  public  that  crime 
prevention  is  a  high-ranking  priority 
among  all  citizens  in  this  country.  And  I 
do  not  have  to  tell  you  that  increased 
quality  in  enforcement  of  the  law  would 
significantly  deter  the  growth  of  crime 
I  have  often  stated  that  the  laws  are  on 
the  books  but  what  is  needed  is  better 
enforcement.  This  cannot  be  achieved 
by  merely  stating  it.  New  techniques  mast 
be  developed,  better  training  and  higher 
educational  standards  must  be  estab- 
lished for  policemen.  As  Jerris  Leonard 
so  succinctly  stated  in  his  letter  to  Direc- 
tor Rumsfeld: 

Programs  have  been  developed  to  attract 
persons  to  law  enforcement  work  by  offering 
educational  opportunity  as  part  of  the  early 
years  of  service.  One  form  of  encouragement 
being  effectively  employed  In  some  Jurisdic- 


tions Is  an  Incentive  pay  plan  that  Is  linked 
to  educational  achievement,  salaries,  under 
this  plan,  are  Increased  as  college  work  is 
completed  .  .  . 

It  Is  LEAA's  belief  that  the  social  respon- 
sibilities borne  by  law  enforcement  officials 
and  the  high  order  of  skills  and  intelligence 
necessary  to  perform  them  underscores  so- 
ciety's obligation  to  provide  its  law  enforce- 
ment personnel  with  the  requisite  educa- 
tion and  training  to  perform  their  functions. 

In  the  past,  a  policeman's  role  could  be 
described  as  protecting  life  and  property 
and  keeping  the  peace.  Today  law  enforce- 
ment Includes  the  responsibility  to  prevent 
crime  and  disorder  as  well  as  the  protection 
of  life  and  property. 

I  would  add  to  this  that  in  order  to 
keep  well-trained  and  qualified  police- 
men, it  is  necessary  to  provide  them  with 
incentive  salaries  commensurate  with 
their  increased  skills  and  performance. 

How  can  the  pay  board,  therefore, 
justify  its  decision  as  anti-inflationary' 
It  would  seem  to  me  that  training  law 
enforcement  officials  to  be  .  better 
equipped  to  prevent  crime  is  enormously 
less  costly  and  inflationary  than  the 
court  procedure  costs  and  incarceration. 

Recently  Louisville  reported  a  9.8-per- 
cent decrease  in  reported  crime,  one  of 
83  cities  to  report  such  a  decrease.  The 
size  of  the  decrease  rated  eighth  among 
the  29  cities  in  Louisville's  population 
group— 250,000  to  500,000.  Yet,  this  same 
law  enforcement  agency  is  totally  de- 
prived of  any  incentive  benefits  thanks 
to  to  decision  rendered  by  the  pay  board. 

The  Kentucky  Crime  Commission  filed 
a  request  for  review.  The  appeal  neatly 
outlined  the  effects  of  the  pay  board's 
decision  which  we  considered  unwork- 
able. In  order  to  make  certain  that  the 
case  would  receive  a  thorough  review  and 
understanding.  I  met  with  two  staff  at- 
torneys from  the  pay  board  in  an  at- 
tempt to  familiarize  them  with  our  pre- 
dicament. I  explained  how  the  Kentucky 
Crime  Commission  would  like  for  the 
decision  and  order  to  be  rewritten  so 
that  it  would  be  workable  and  equitable. 
Furthermore,  in  response  to  their  in- 
quiry, I  stated  that  the  Kentucky  Crime 
Commission  would  prefer  that  the  case 
be  reviwed  by  the  Cost  of  Living  Council 
since  the  pay  board  was  scheduled  to 
have  only  one  final  meeting  before  fading 
away  into  phase  HI.  Since  this  meeting 
with  the  staff  attorneys  in  my  office  was 
held  on  Friday  and  the  last  pay  board 
meeting  was  due  to  be  held  on  the  fol- 
lowing Wednesday,  we  were  informed 
that  there  was  little,  if  any,  likelihood 
that  the  Pay  Board  would  consider  the 
Kentucky  Crime  Commission  appeal. 
This  pleased  us  since  we  appreciated  the 
opportunity  for  a  new  and  impartial 
panel  to  hear  the  case. 

On  Thursday,  following  the  Wednes- 
day Pay  Board  meeting.  I  was  called  to 
be  advised  that  the  Pay  Board  had  con- 
sidered the  Kentucky  Crime  Commission 
appeal  and  had  reaffirmed  the  original 
decision  and  order.  I  later  learned  that 
the  Pay  Board  panel  met  for  approxi- 
mately 2' 2  hours  at  which  time  they  con- 
ducted routine  business  and  considered 
one  case — that  of  the  Kentucky  Crime 
Commission. 

Although  the  Kentucky  Crime  Com- 
mission had  to  wait  8  months  for  an 
original  decision,  they  only  had  to  wait 
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less  than  1  week  for  an  answer  to  their 
appeal,  specifically  made  to  the  Cost  of 
Living  Council — not  the  Pay  Board.  Now, 
I  would  like  to  know  what  kind  of  effi- 
ciency this  is?  The  original  decision  was 
made  during  phase  in — after  controls 
became  voluntary — yet  we  were  told  to  be 
patient  for  8  months,  because  of  the  im- 
port and  wide -range  implications  of  the 
decision.  When  we  made  the  same  re- 
quest of  the  Pay  Board  it  was  com- 
pletely ignored.  I  think  you  will  have  to 
agree  that  the  Pay  Board  most  as- 
suredly acts  in  whatever  capricious  man- 
ner it  so  intends. 

It  is  not  difficult  for  me  now  to  under- 
stand where  phase  III  was  conceived.  It 
was,  no  doubt,  dreamed  up  by  the  Pay 
Board  in  one  of  its  weekly  meetings.  Not 
only  are  the  phase  m  guidelines  vague, 
but  it  appears  now  that  the  5.5-percent 
guidelines  are  as  voluntary  and  irrelevEint 
as  anyone  so  chooses  to  treat  them.  The 
President  has  stated  he  wants  to  hold 
inflation  down  to  2.5  percent,  but  I  cer- 
tainly would  like  to  know  how  this  goal 
can  be  achieved  given  the  phase  III  regu- 
lations. 

With  rent  and  lumber  prices  now  soar- 
ing I  wonder  what  the  Cost  of  Living 
Council  plans  to  do  or  say  when  everyone 
recognizes  that  phase  m  is  merely  a 
paper  tiger  to  all  but  the  construction, 
food,  and  health  industries.  These  sec- 
tors have  complained  to  me  of  discrimi- 
nation. And  rightly  so.  They  are  not  the 
only  ones  responsible  for  inflation,  and 
they,  alone,  cannot  keep  the  inflation 
rate  down  to  2.5  percent. 

It  is  my  intention  to  strongly  oppose 
extension  of  the  Economic  Stabiliza- 
tion Act.  I  can  see  no  reason  why  the 
American  taxpayer  is  shackled  with  the 
responsibility  for  supporting  this  bu- 
reaucratic foundation  which  is  rendering 
it  a  great  disservice  in  pretending  to 
combat  inflation.  I  see  nothing  but  con- 
fusion and  an  attitude  of  indifference  on 
the  part  of  the  Cost  of  Living  Council. 
It  is  inconceivable  to  me  that  they  really 
perceive  or  care  about  the  good  of  the 
American  people. 

Further,  I  question  their  constitutional 
rights  in  interfering  with  the  intent  of 
State  and  local  jurisdictions  as  well  as 
the  Congress  of  the  United  States.  Our 
power  has  again  been  usurped. 

I  ask  unanimous  consent  that  a  letter 
from  the  crime  commission  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows : 

Crime  Commission, 
Louisville,  Ky.,  February  26, 1973. 
Hon.  Wendell  H.  Ford, 

Governor,  Commonwealth  of  Kentucky,  State 
Capitol  Building,  Frankfort,  Ky. 
Dear  Governor  Ford:  At  the  February  22, 
1973  meeting  of  the  Louisville  and  Jefferson 
County  Crime  Commission  and  the  Louis- 
ville Regional  Crime  Council,  the  question 
of  the  pay  incentive  for  local  police  officers 
and  the  decision  of  the  Federal  Pay  Board 
was  discussed.  The  Commission  and  Council 
unanimously  passed  the  following  statement: 
"We  resolve  to  support  the  legislation 
passed  by  the  1972  General  Assembly  which 
provided  for  minimum  police  training  stand- 
ards and  salary  supplements  for  police  and 
we  support  the  Implementation  of  that  leg- 
islation as  soon  as  possible.  We  commend  and 
support  Governor  Wendell  Ford  In  his  efforts 
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to  overturn  the  recent  decision  of  the  Fed- 
eral Pay  Board  In  order  to  Insure  the  com- 
plete Implementation  of  the  legislation." 

As  is  obvious  by  ovir  resolution,  we  support 
your  efforts  to  incretise  the  pay  of  our  local 
policemen.  We  want  you  to  know  that  we  are 
In  agreement  with  your  actions  and  will  as- 
sist you  In  your  efforts. 
Sincerely, 

Stuart  E.  Spkckter, 
Chairman,  Crime  Commission. 
James  M.  Caldweix, 
Chairman,  Crime  Council. 


THE  GENOCIDE  CONVENTION— WHY 
THE  SENATE  SHOULD  REFUSE  TO 
RATIFY  IT 

Mr.  ERVIN.  Mr.  President,  it  would  be 
extremely  unwise  for  the  Senate  of  the 
United  States  to  ratify  the  Genocide 
Convention  which  was  reported  by  the 
Senate  Foreign  Relations  Committee  on 
March  6,  1973. 

HISTORY    OP   THE    GENOCIDE    CONVENTION 

During  the  1940's  activists  connected 
with  the  United  Nations  engaged  in  a 
strenuous  effort  to  establish  by  treaties 
laws  to  supersede  domestic  laws  of  na- 
tions throughout  the  earth.  The  Genocide 
Convention  represents  one  of  these  ef- 
forts. It  originated  in  a  resolution  of  the 
United  Nations  condemning  genocide  as  a 
crime  whether  "committed  on  religious, 
racial,  political,  or  any  other  grounds." 
When  reduced  to  its  final  form  it  ex- 
cluded genocide  committed  on  "political" 
grounds  because  some  of  the  parties  to  it 
did  not  wish  to  surrender  even  nominally 
their  right  to  exterminate  political  groups 
hostile  to  their  rulers.  Under  its  provi- 
sions, individuals  as  well  as  persons 
exercising  governmental  power  would 
be  subject  to  trial  and  punishment  for 
offenses  which  have  always  been  regarded 
as  matters  falling  within  the  domestic 
jurisdiction  of  the  various  nations. 

The  Grenocide  Convention  was  adopted 
by  the  General  Assembly  of  the  United 
Nations  on  December  10.  1948.  and  was 
submitted  by  President  Harry  S  Truman 
to  the  Senate  for  its  consideration  on 
June  16,  1949.  The  Senate  Foreign  Rela- 
tions Committee  appointed  a  subcommit- 
tee composed  of  very  able  Senators,  who 
conducted  hearings  in  January  and  Feb- 
ruary 1950,  and  reported  to  the  full  com- 
mittee that  the  United  States  should 
not  ratify  the  convention  in  any  event 
imless  the  Senate  adopted  four  substan- 
tial understandings  and  one  substantial 
declaration. 

From  the  time  of  that  report  in  1950 
until  1971,  the  Senate  Foreign  Relations 
Committee  and  the  Senate  itself  by  in- 
action refused  to  ratify  this  convention. 

After  20  years  of  inaction,  during  the 
first  session  of  the  92d  Congress,  the 
Foreign  Relations  Committee  reported 
favorably  on  the  convention.  Again,  by 
its  inaction,  the  92d  Congress  chose  not 
to  ratify  the  convention.  This  year  the 
Foreign  Relations  Committee  has  tried 
to  resurrect  the  convention,  notwith- 
standing the  fact  that  there  has  been  no 
change  of  circumstances  which  would 
make  what  was  unwise  in  1950  and  1971 
wise  in  1973. 

The  only  argument  now  advanced  for 
ratification  of  this  convention  is  that  it 
would  improve  the  image  of  the  United 


States  in  the  eyes  of  Russia  and  other 
totalitarian  parties  to  the  convention, 
which  strange  to  say  have  repudiated  by 
understanding  and  reservations  many  of 
the  provisions  of  the  convention. 

For  example,  these  nations  refuse  to 
be  bound  by  article  IX  which  subjects 
their  actions  under  it  to  the  jurisdiction 
of  the  International  Court  of  Justice. 
Some  of  the  proponents  of  ratification  by 
the  Senate  advance  the  rather  strange 
argument  that  the  United  States  can 
safely  ratify  the  convention  because  there 
is  no  effective  way  to  enforce  its  pro- 
visions against  the  United  States  if  the 
United  States  refuses  to  abide  by  them. 
I  cannot  buy  this  argument  because  I 
think  that  any  nation  which  makes  a 
contract  in  the  form  of  a  treaty  should 
accept  its  obligations  even  in  the  event 
such  obligations  prove  to  be  contrary  to 
its  own  interest.  Otherwise,  why  make 
treaties. 

Before  discussing  the  obligations  which 
the  United  States  would  assume  as  the 
result  of  Senate  ratification  of  the  Geno- 
cide Convention,  I  wish  to  call  attention 
to  its  salient  provisions. 

PROVISIONS   OF   THE   GENOCIDE   CONVENTION 

By  the  Genocide  Convention  or  treaty 
the  contracting  parties  affirm  in  article  I 
"that  genocide,  whether  committed  in 
time  of  peace  or  in  time  of  war,  is  a 
crime  under  international  law  which 
they  undertake  to  prevent  and  to 
punish." 

Articles  n  and  in  of  the  convention 

read: 

Article  II 

In  the  present  convention,  genocide  means 
any  of  the  following  acts  committed  with 
Intent  to  destroy.  In  whole  or  In  part,  a  na- 
tional, ethnical,  racial  or  religious  group,  as 
such: 

(a)  Killing  members  of  the  group; 

( b )  Causing  serious  bodily  or  mental  harm 
to  members  of  the  group: 

(c)  Deliberately  inflicting  on  the  group 
conditions  of  life  calculated  to  bring  about 
its  physical  destruction  In  whole  or  In  part; 

(d)  Imposing  measures  Intended  to  pre- 
vent births  within  the  group; 

(e)  Forcibly  transferring  children  of  the 
group  to  another  group. 

Article  III 
The  following  acts  shall  be  punishable: 

(a)  Genocide: 

(b)  Conspiracy  to  commit  genocide: 

(c)  Direct  and  public  Incitement  to  com- 
mit genocide; 

(d)  Attempt  to  commit  genocide; 

(e)  Complicity  in  genocide. 

Article  IV  specifies  that  "persons  com- 
mitting genocide  or  any  of  the  other  acts 
enumerated  in  article  in  shall  be 
punished,  whether  they  are  constitu- 
tionally responsible  rulers,  public  officials 
or  private  individuals." 

Article  V  obligates  the  contracting 
parties  to  enact  the  necessary  legislation 
to  give  effect  to  the  provisions  of  the  con- 
vention and  to  provide  effective  penalties 
"for  persons  guilty  of  genocide  or  of  any 
of  the  other  acts  enumerated  in  article 
m." 

Article  VI  provides  that  "persons 
charged  with  genocide  or  any  of  the 
other  acts  enumerated  in  article  m  shall 
be  tried  by  a  competent  tribunal  of  the 
nation  in  the  territory  of  which  the  act 
was  committed  or  by  such  International 
penal  tribunal  as  may  have  jurisdiction 
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wi  ;h  respect  to  those  contracting  parties 
wllch  shall  have  accepted  its  juris- 
dirtion." 

\rticle  VTI  provides  that  the  parties  to 
th ;  treaty  pledge  themselves  in  genocide 
ca  ;es  to  grant  extradition  in  accordance 
wi  ;h  their  laws  and  treaties.  Article  \TII 
provides  that  "any  contracting  party 
mi,y  call  upon  the  competent  organs  of 
th  !  United  Nations  to  take  such  action 
un  der  the  Charter  of  the  United  Nations 
as  they  consider  appropriate  for  the  pre- 
ve;  ition  and  suppression  of  acts  of  geno- 
cic  e  or  any  of  the  other  acts  enumerated 
in  Article  III." 

Article  IX  provides  that  "disputes  be- 
tw  ;en  the  Contracting  Parties  relating  to 
thii  interpretation,  application,  or  fulfill- 
ment of  the  present  Convention — shall 
be  submitted  to  the  International  Court 
of  Justice  at  the  request  of  any  of  the 
pa  -ties  to  the  dispute." 

"his  brings  me  to  the  considerations 
which  ought  to  deter  the  Senate  from 
ratifying  the  Genocide  Convention.  Time 
an  1  space  compel  me  to  limit  my  state- 
meat  to  only  the  most  substantial  of 
the  m. 

COJ  VENTION     DISTORTS     CONCEPT     OF     CEKOCIDB 

Ilrst.  if  the  Senate  should  ratify  the 
Ge  locide  Convention,  the  United  States 
wo  ild  be  obligated  by  it  to  prosecute  and 
puiiLsh  public  ofiBcials  and  private  citi- 
zer  s  of  our  country  for  acts  alien  to  the 
cor  cept  embodied  in  the  term  genocide. 

1  he  definition  of  genocide  appears  in 
art  cle  n  which  states  that  the  term 
gerocide  embraces  five  specified  acts 
"committed  with  intent  to  destroy,  in 
wh  )le  or  in  part,  a  national,  ethnical, 
rac  lal,  or  religious  group,  as  such."  The 
corvention  definition  of  genocide  is  in- 
corsistent  with  the  real  meaning  of  the 
tern,  which  is  "the  systematic,  planned 
aniJhilation  of  a  racial,  political,  or  cul- 
turil  group."  The  word  annihilation 
cleiirly  contemplates  the  complete  de- 
struction or  the  complete  wiping  out  of 
the  designated  group. 

"^  et.  the  convention  definition  covers 
the  destruction  either  in  whole  or  in 
par  t  of  memt>ers  of  a  group  embraced  by 
it.  This  means  that  a  public  official  or  a 
prl'ate  individual  is  to  be  subject  to 
prosecution  and  punishment  for  geno- 
cid  !  if  he  intentionally  destroys  a  single 
me:nber  of  one  of  the  specified  groups. 

\Jhen  it  con=:idered  this  convention  In 
195  3.  the  subcommittee  of  the  Commit- 
tee on  Foreign  Relations  took  note  of  the 
fac;  that  the  convention  distorts  and 
peri-erts  the  entire  concept  embraced  in 
the  word  "genocide."  and  for  that  rea- 
son stated  that  the  Senate  ought  not  to 
consider  ratification  of  the  convention 
unl;ss  it  announced  this  understanding 
of  its  meaning: 

Tiat  the  United  States  Government  un- 
der! tands  and  construes  the  crime  of  geno- 
cide which  It  undertakes  to  punish  In  ac- 
corc  ance  with  this  convention,  to  mean  the 
commission  of  any  of  the  acts  enumerated 
Eirtlcle  n  of  the  convention,  with  the  In- 
to destroy  an  entire  national,  ethnical, 
".  or  relifrlous  group  within  the  territory 
tiie  United  States,  in  such  manner  as  to 
effe(  t  a  substantial  portion  of  the  group 
coni  erned. 

This  distortion  and  perversion  of  the 
plain    concept    embraced    in    the    word 


ill. 


"genocide"  represents  an  effort  on  the 
part  of  the  drafters  of  the  convention  to 
make  piinishable  either  in  the  courts  of 
an  adherent  to  the  treaty  or  in  an  inter- 
national tribunal  to  be  established  under 
the  terms  of  the  treaty,  all  of  the  acts 
enumerated  in  articles  n  and  in  of  the 
convention. 

Since  an  intent  to  destroy  a  single  per- 
son belonging  to  one  of  the  four  desig- 
nated groups  would  subject  an  official  or 
individual  to  punishment,  the  treaty 
would  make  virtually  every  person  in 
any  nation  adhering  to  it  a  potential  vic- 
tim of  genocide  as  the  meaning  of  that 
term  is  distorted  and  perverted  by  the 
convention.  This  is  true  simply  because 
virtually  every  person  on  earth  belongs 
to  one  or  more  of  the  four  groups  des- 
ignated. 

This  observation  is  made  exceedingly 
plain  by  the  fact  that  an  ethnical  group 
is  a  "social  group  within  a  cultural  and 
social  system  that  claims  or  is  accorded 
special  status  on  the  basis  of  complex, 
often  variable  traits  including  religious, 
linguistic,  ancestral,  or  physical  charac- 
teristics." 

In  its  March  6,  1973,  Report.  Executive 
Report  No.  93-5,  the  Foreign  Relations 
Committee  proposes  an  understanding 
which,  in  effect,  acknowledges  this  prob- 
lem with  the  convention's  language,  but 
which  certainly  does  not  resolve  it.  In- 
deed, the  understanding  proposed  by 
the  committee  in  this  connection  in- 
creases the  confusion  as  to  the  meaning 
of  the  convention. 

DRASTIC    IMPACT    OF    CONVENTION    ON    Otm    SYS- 
TEM    OF    GOVERNMENT 

Second.  Article  II,  section  2  of  the 
Constitution  provides  that  "the  President 
shall  have  power,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  make  trea- 
ties, provided  two-thirds  of  the  Senators 
present  concur."  Article  VI  of  the  Con- 
stitution provides  that  "the  Constitution 
and  the  laws  of  the  United  States,  which 
shall  be  made  in  pursuance  thereof,  and 
all  treaties  made  or  which  shall  be  made 
under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land; 
and  the  judges  in  every  State  shall  be 
bound  thereby,  anything  in  the  Consti- 
tution or  laws  of  any  State  to  the  con- 
trary notwithstanding." 

If  the  Senate  should  ratify  the  Geno- 
cide Convention,  these  constitutional 
provisions  would  automatically  make  the 
Convention  the  law  of  the  land,  put  all 
of  its  self-executing  provisions  into  im- 
mediate effect  as  such,  and  impose  upon 
the  United  States  the  obligation  to  take 
whatever  steps  are  necessary  to  make  its 
non-self-executing  provisions  effective. 
This  means  that  the  provisions  of  the 
Genocide  Convention  would  immediately 
supersede  all  State  laws  and  practices 
inconsistent  with  them,  and  would  nulli- 
fy all  provisions  of  all  acts  of  Congress 
and  prior  treaties  of  the  United  States 
inconsistent  with  them. 

While  Congress  could  repeal  provi- 
sions of  the  Genocide  Convention  by  fu- 
ture legislation,  the  States  would  be 
bound  by  them  as  long  as  the  Conven- 
tion remained  in  effect.  Moreover,  the 
Genocide  Convention  would  immediately 
require  and  authorize  Congress  to  en- 
act legislation  Implementing  its  provi- 


sions, even  though  such  legislation  were 
beyond  the  power  of  Congress  in  the 
absence  of  the  Convention,  and  even 
though  such  legislation  would  deprive 
the  States  of  the  power  to  prosecute  and 
punish  in  their  courts  acts  condemned  by 
articles  II  and  III  of  the  Convention. 

Surely,  the  Senate  should  pause  and 
ponder  what  the  impact  of  the  ratifica- 
tion of  the  Genocide  Convention  would 
have  on  our  system  of  government. 

It  is  noted  that  virtually  all  the  other 
nations  of  the  earth  have  no  constitu- 
tional or  legal  principle  similar  to  ar- 
ticle VI  of  the  Constitution  of  the  United 
States  making  treaties  "the  supreme  law 
of  the  land,"  and  that  for  this  reason 
treaties  do  not  take  effect  as  internal  law 
in  other  nations  unless  their  legislative 
branches  of  government  adopt  laws  sub- 
sequent to  their  ratification  giving  them 
such  effect. 

Third.  One  of  the  most  drastic  impacts 
the  ratification  of  the  Genocide  Conven- 
tion would  have  upon  our  system  of  gov- 
ernment is  in  the  criminal  field.  If  the 
Senate  should  ratify  the  Genocide  Con- 
vention, the  duty  and  the  power  to  pros- 
ecute and  punish  criminal  homicides, 
assaults  and  batteries,  and  kidnapings 
covered  by  categories  (a),  'b)  and  (e)  of 
article  II  of  the  convention  would  be 
forthwith  transferred  from  the  States 
which  have  always  had  such  duty  and 
power  in  respect  to  these  crimes  to  the 
Federal  Government.  To  make  this 
transfer  of  justification  workable.  Con- 
gress would  be  required  to  enact  new  laws 
laying  down  rules  of  procedure  to  govern 
the  trial  of  these  newly  created  Federal 
and  International  crimes.  Pending  the 
passage  of  such  laws,  our  country  would 
experience  utter  confusion  in  the  admin- 
istration of  criminal  justice  In  respect  to 
homicides,  assaults  and  batteries,  and 
kidnapings. 

Proponents  of  ratification  may  argue 
that  many  homicides,  assaults  and  bat- 
teries, and  kidnapings  would  not  fall 
within  the  definition  of  genocide.  This 
contention  accentuates  rather  than  min- 
imizes the  folly  of  ratifying  the  Genocide 
Convention. 

As  has  been  pointed  out.  virtually  every 
person  in  America  falls  within  one  or 
more  of  the  four  groups  designated  in 
the  Genocide  Convention,  and  any  of- 
fense denounced  by  the  Genocide  Con- 
vention against  any  one  of  them  would 
ostensibly  fall  within  the  scope  of  the 
convention.  The  jurisdiction  of  the  Fed- 
eral courts  under  the  Genocide  Conven- 
tion would  not  depend  upon  what  the 
jury  found  in  particular  cases.  It  would 
depend  upon  the  allegations  made  in  the 
indictments  or  informations  charging 
the  offenses. 

Consequently,  we  can  reasonably  ex- 
pect that  demands  will  be  made  that 
every  homicide,  every  assault  and  battery 
inflicting  serious  injury,  and  every  kid- 
naping shall  be  tried  in  a  Federal  court, 
or  in  an  international  court  to  be  estab- 
lished pursuant  to  the  convention.  What 
this  will  do  to  increase  the  congestion  in 
the  already  overburdened  Federal  courts 
of  our  land  beggars  description. 

In  the  absence  of  ratification  of  the 
convention,  demands  were  made  that  the 
United  Nations  investigate  the  slaying  of 
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Black  Panthers  by  police  officers  in  1970 
on  the  ground  that  their  slaying  consti- 
tuted genocide  under  article  IKa),  and 
that  the  United  Nations  investigate  the 
action  of  the  legislature  of  one  State  in 
respect  to  welfare  benefits  on  the  ground 
that  the  legislative  action  constituted 
genocide  under  article  n(c). 

I  respectfully  suggest  that  the  Senate 
should  pause  and  ponder  whether  it  is 
desirable  to  ratify  a  convention  which 
would  necessitate  a  fundamental  altera- 
tion in  the  way  in  which  criminal  jus- 
tice has  been  administered  in  the  United 
States  ever  since  our  country  came  into 
existence  as  a  free  republic. 

When  the  subcommittee  of  the  Senate 
Foreign  Illations  Committee  considered 
the  Genocide  Convention  in  1950.  it 
clearly  recognized  that  ratification  of 
the  convention  would  play  havoc  with 
our  system  of  administering  criminal 
justice  in  respect  to  domestic  crimes 
made  Federal  and  international  crimes 
by  articles  n  and  in,  and  for  this  rea- 
son decided  that  the  Senate  should  not 
ratify  the  convention  in  any  event  with- 
out making  this  declaration: 

In  giving  its  advice  and  consent  to  the 
ratification  of  the  Convention  on  the 
Prevention  and  Punishment  of  the  Crime 
of  Genocide,  the  Senate  of  the  United 
States  of  America  does  so  considering 
this  to  be  an  exercise  of  the  authority 
of  the  Federal  Government  to  define 
and  punish  offenses  against  the  law  of 
nations,  expressly  conferred  by  article  I, 
section  8.  clause  10  of  the  U.S.  Con- 
stitution, and  consequently,  the  tradi- 
tional jurisdiction  of  the  several  States 
of  the  Union  with  regard  to  crime  is  in 
no  way  abridged. 

Confusion  in  the  administration  of 
criminal  justice  in  respect  to  domestic 
crimes  made  Federal  or  international 
crimes  by  the  Genocide  Convention 
would  not  disappear  with  the  enactment 
of  legislation  by  Congress  implementing 
the  convention.  The  validity  of  this  ob- 
servation may  be  illustrated  by  taking  a 
single  crime,  that  of  unlawful  homicide. 
Under  the  Constitution  of  the  United 
States.  Congress  does  not  have  the  power 
to  make  unlawful  homicides  generally 
Federal  or  international  crimes.  If  rati- 
fied by  the  Senate,  the  Genocide  Conven- 
tion would  give  Congress  this  power  in 
respect  to  homicides  constituting  geno- 
cide under  the  definition  contained  in  the 
convention.  Jurisdiction  to  prosecute  and 
punish  other  unlawful  homicides  would 
remain  in  the  State. 

The  only  distinction  between  imlaw- 
ful  homicides  remaining  in  the  jurisdic- 
tion of  the  States  and  unlawful  homi- 
cides transferred  by  the  Genocide  Con- 
vention and  Acts  of  Congress  implement- 
ing it  to  the  Federal  Government  would 
depend  upon  whether  the  homicide  is 
committed  with  genocidal  intent.  As  a 
consequence,  every  unlawful  homicide 
would  apparently  be  within  the  juris- 
diction of  both  the  Federal  and  the  State 
government  insofar  as  the  external  cir- 
cumstances of  the  slaying  are  concerned. 
Hence,  either  State  or  Federal  courts 
could  assert  jurisdiction  in  respect  to  vir- 
tually all  homicides,  and  an  acquittal  of 
the  charge  in  one  court  would  not  bar  a 
second  prosecution  based  on  the  same 


facts  in  the  other  court.  This  being  true, 
a  person  could  be  twice  placed  in  jeop- 
ardy for  the  same  offense. 

The  power  of  a  Federal  court  to  try  a 
person  for  a  homicide  on  the  ground  that 
it  constitutes  genocide  depends  upon  the 
allegations  of  the  indictment  and  not 
upon  the  ultimate  finding  of  the  jury.  On 
a  trial  in  the  Federal  court,  the  jury 
would  be  compelled  to  acquit  the  accused 
of  genocide  unless  it  found  that  he  acted 
with  the  requisite  genicodal  intent,  no 
matter  how  atrocious  the  circumstances 
attending  the  homicide  otherwise  might 
be.  In  such  a  case,  the  accused  would  go 
unwhipped  of  justice  unless  he  was  placed 
upon  trial  a  second  time  in  a  State  court. 

The  Senate  should  be  slow  to  ratify  any 
convention  which  would  make  such  con- 
fusion in  the  administration  of  criminal 
justice  in  cases  of  this  kind. 

MEANING    or    CONVENTION    SHEOtJDED   IN 
tTNCERTAINTY 

Fourth.  If  the  Senate  should  ratify  the 
Grenocide  Convention,  it  would  place  ob- 
ligations upon  the  United  States  to  pros- 
ecute and  punish  as  genocides  acts  whose 
nature  the  convention  fails  to  disclose 
and  to  take  steps  whose  nature  the  con- 
vention fails  to  reveal. 

If  the  convention  is  ratified,  article 
Il(b)  would  impose  upon  the  United 
States  the  duty  to  prevent  and  to  pros- 
ecute and  punish  public  officials  and  in- 
dividuals who  cause  "mental  harm  to 
members"  of  any  one  of  the  four  groups 
named  in  the  convention.  What  mental 
harm  means  in  this  context  is  totally  in- 
comprehensible, and  what  psychological 
acts  or  omissions  are  made  punishable 
in  this  context  are  left  in  obscurity. 
When  the  Subcommittee  of  the  Senate 
Foreign  Relations  Committee  considered 
the  Genocide  Convention  in  1950.  it 
reached  the  conclusion  that  the  Senate 
ought  not  to  ratify  the  Genocide  Con- 
vention in  any  event  unless  it  expressed 
this  understanding: 

That  the  United  States  Government 
understands  and  construes  the  words 
"mental  harm"  appearing  in  article  II  of 
this  Convention  to  mean  permanent 
physical  injury  to  mental  faculties. 

In  its  report  of  March  6.  1973.  the  For- 
eign Relations  Committee  proposed  an 
understanding  to  the  convention  in  lan- 
guage almost  exactly  like  and  with  the 
same  apparent  meaning  as  the  subcom- 
mittee's language  of  1950.  Even  this  lan- 
guage does  not  reduce  to  reasonable  cer- 
tainty the  meaning  of  "mental  harm  to 
members." 

If  the  convention  is  ratified,  article 
n(c)  would  impose  upon  the  United 
States  the  duty  to  prevent  and  to  prose- 
cute and  punish  anyone  who  deliberately 
inflicts  "on  the  group  conditions  of  life 
calculated  to  bring  about  its  physical 
destruction  in  whole  or  in  part."  What 
this  means,  no  mind  can  fathom.  Does  it 
mean  that  a  State  or  county  official  who 
refuses  to  give  to  a  member  of  one  of  the 
four  groups  designated  in  the  convention 
the  amount  of  welfare  benefits  deemed 
desirable  is  to  be  punished  or  prosecuted 
for  genocide?  Does  it  mean  that  the 
Court  of  International  Justice  shall  have 
power  under  article  IX  to  adjudge  that 
Congress  or  a  State  legislature  which 
does  not  make  available  to  members  of 


one  of  the  four  groups  what  the  Court 
deems  to  be  adequate  welfare  benefits 
has  violated  the  convention? 

If  the  convention  is  ratified,  article 
lEKc)  makes  any  official  or  individual  in 
our  land  punishable  for  "direct  and  pub- 
lic incitement  to  commit  genocide." 
What  does  this  mean?  Does  it  mean  that 
the  convention  undertakes  to  make  a 
Senator  or  a  Congressman  punishable 
for  genocide  if  he  makes  a  speech  outside 
of  the  Chamber  of  his  respective  House 
in  which  he  justifies  the  action  of  Arabs 
in  killing  Jews,  or  the  action  of  Jews  kill- 
ing Arabs?  Does  it  undertake  to  deprive 
public  officials  and  citizens  of  America  of 
the  right  to  freedom  of  speech  with  re- 
spect to  matters  falling  within  the  terms 
of  the  Genocide  Convention? 

If  anyone  believes  that  the  first  amend- 
ment invalidates  my  apprehension  on 
this  score,  let  him  read  and  ponder  Foi 
V.  Washington,  236  U.S.  273,  and  Feiner 
V.  New  York.  340  U.S.  315,  as  well  as  the 
majority  and  dissenting  opinions  in  Ter- 
miniello  v.  Chicago,  337  U.S.  1. 

If  the  convention  is  ratified,  public  of- 
ficials and  private  citizens  of  our  land 
will  be  subject  to  punishment  in  Federal 
courts  or  possibly  in  international  penal 
tribunals  to  be  established  under  article 
VI  if  they  are  guilty  of  the  undefined  of- 
fense designated  as  "complicity  in  geno- 
cide." What  is  "complicity  in  genocide?" 
The  convention  does  not  say. 

When  the  subcommittee  of  the  Senate 
Foreign  Relations  Committee  considered 
the  Convention  in  1950,  it  recognized  the 
vagueness  and  uncertainty  of  this  pro- 
posed Federal  and  international  crime, 
and  recommended  that  the  Senate 
should  not  ratify  this  Convention  in  any 
event  without  stating  the  following  res- 
ervation: 

That  the  United  States  Government  un- 
derstands and  construes  the  words  'com- 
plicity In  genocide'  appearing  In  article  n  of 
this  Convention  to  mean  participation  be- 
fore and  after  the  fact  and  aiding  and  abet- 
ting In  the  commission  of  the  crime  of 
genocide. 

If  the  convention  is  ratified,  article  n 
would  Impose  upon  the  United  States  the 
obligation  to  prevent  and  to  punish  as  a 
crime  under  international  law  any  act  of 
genocide  "whether  committed  in  time  of 
peace  or  in  time  of  war."  and  article 
vm  would  authorize  any  party  to  the 
convention  to  call  on  the  United  Nations 
to  take  such  action  against  the  United 
State  under  the  charter  of  the  United 
Nations  it  considers  "appropriate  for  the 
prevention  and  suppression  of  acts  of 
genocide,  or  any  of  the  other  acts  enu- 
merated in  article  in"  occurring  or  like- 
ly to  occur  anywhere  in  the  United 
States. 

What  actual  obligation  does  article  I 
impose  upon  the  United  States  with  re- 
spect to  events  occurring  either  in  peace 
or  in  war  in  lands  beyond  the  seas?  Does 
it  require  the  United  States  to  go  to  war 
to  prevent  one  nation  from  killing  the 
nationals  of  another  nation?  The  Con- 
vention does  not  say,  but  article  IX 
places  the  power  to  determine  this  ques- 
tion in  the  International  Court  of  Jus- 
tice. 

Does  article  vm  imply  that  the  United 
States  agrees  that  the  United  Nations  is 
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;  acts  of  public  officials  and  individu- 

occurring  within  the  borders  of  the 

Ijnited  States?  The  convention  does  not 

.y,  but  article  IX  leaves  this  determina- 

on  to  the  International  Court  of  Jus- 

ce. 

Able  lawyers  have  expressed  the  fear 
article  VI  imposes  upon  the  Con- 
an  implied  commitment  to  support 
creation  of  an  international  court 
trials  of  American  citizens  for  geno- 
de.  I  find  myself  in  complete  harmony 
1th  their  opposition  to  subjecting  our 
tizens  and  other  persons  within  our 
territorial  jurisdiction  to  trial,  convlc- 
,  and  sentence  for  acts  of  genocide 
c  )mmitted  in  the  United  States  by  an 
ii  .ternational  penal  tribunal  where  they 
would  not  be  surrounded  by  the  consti- 
tutional safeguards  and  legal  rights  ac- 
corded persons  charged  with  a  domestic 
Clime. 

c4nVENTION    makes    soldiers    PXTNISHABLE    FOR 
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Fifth.  If  the  Senate  should  ratify  the 

Convention,    it    would    make 

soldiers  fighting  under  the  flag 

their  country  in  foreign  lands  triable 

d  punishable  in  foreign  courts — even 

courts  of  our  warring  enemy— for  kill- 

"  and  seriously  wounding  members  of 

military  forces  of  our  warring  en- 
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Tliis  is  made  indisputable  by  article  I 
provides  that  genocide  is  punish- 
under  the  convention  whether  it  is 
committed  in  time  of  peace  or  in  time 
war.  and  by  the  fact  that  it  contains 
provision  exempting  soldiers  engaged 
combat  from  the  coverage  of  the  pro- 
viiions  of  the  convention.  When  soldiers 
1  or  seriously  wound  members  of  a  de- 
of  the  military  forces  of  a  hos- 
nation.  they  certainly  do  so  with  In- 
to destroy,  in  whole  or  in  part,  a 
'  group  as  such.  Hence,  their  acts 
combat  fall  clearly  within  the  purview 
the  convention.  In  such  cases,  they  are 
triable  and  punishable  under  article  VI 
the  courts  of  the  nation  in  whose  ter- 
their  acts  are  committed,  or  in 
an  international  penal  tribunal  "as 
have   jurisdiction   with   respect   to 
contracting    parties    which   shall 
.  e  accepted  its  jurisdiction." 
These  things  being  true.  American  sol- 
who  killed  or  seriously   wounded 
Nc^rth  Vietnamese  soldiers  or  mem.bers  of 
Vietcong.  or  South  Vietnamese  civil- 
in  South  Vietnam,  might  have  been 
and  punishable  in  courts  sitting 
South  Vietnam,  and  American  avia- 
who  killed  North  Vietnamese  sol- 
or  civUians  in  bombing  raids  upon 
targets  in  North  Vietnam,  and  who  were 
prisoner    by    the    North    Viet- 
might  have  been   triable   and 
putiishable  in  the  courts  of  North  Vlet- 
No  sophistry  can  erase  this  obvious 
mtferpretation  of  the  Genocide  Conven- 
tion 

CONVENTION    SUBORDINATES    THE    AMERICAN 
GOVERNMENT    TO    THE    WORLD    COURT 

^ixth.  If  the  Senate  should  ratify  the 

ie   Convention,   article   I   would 

im()ose  upon  the  President,  as  the  Chief 

tive  of  the  United  States,  the  duty 

enforce  both  the  provisions  of  the 

t-ention  and  any  acts  of  Congress  Im- 
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plementing  them  as  the  supreme  law  of 
the  land. 

Article  V  would  obligate  the  Congress 
to  enact  legislation  to  give  effect  to  all 
the  provisions  of  the  convention,  and  to 
provide  effective  penalties  for  persons 
gtiilty  of  genocide  or  of  any  of  the  other 
acts  enumerated  in  article  HI,  and  article 
VI  would  obligate  the  Supreme  Court  of 
the  United  States  and  all  inferior  Fed- 
eral courts  created  by  Congress  to  Inter- 
pret and  apply  all  of  the  provisions  of  the 
convention  and  of  the  acts  of  Congress 
implementing  It  to  cases  coming  before 
them  under  the  terms  of  the  convention 
and  the  acts  of  Congress  implementing 
such  terms. 

Seventh.  If  the  Senate  should  ratify 
the  Genocide  Convention,  it  would  bring 
into  play  article  EX  which  provides  that 
disputes  between  the  parties  to  the  con- 
vention relating  to  the  "interpretation 
application,  or  fulfillment"  of  the  con- 
vention 'shall  be  submitted  to  the  In- 
ternational Court  of  Justice  at  the  re- 
quest of  any  of  the  parties  to  the 
dispute." 

Under  this  article  the  International 
Court  of  Justice  would  be  empowered  to 
decree  that  the  President  of  the  United 
States,  as  Chief  Executive  Officer  of  the 
United  States,  had  interpreted  and  ap- 
plied the  provisions  of  the  convention 
incorrectly  and  by  so  doing  Impose  upon 
the  President  of  the  United  States  its 
notions  as  to  how  the  convention  should 
be  Interpreted  and  enforced;  the  power 
to  adjudge  that  legislation  enacted  by 
Congress  to  give  effect  to  the  provisions 
of  the  convention  was  insufficient  to  ful- 
fill the  obligations  Imposed  upon  it  by 
the  convention;  and  the  power  to  ad- 
judge that  the  Supreme  Court  of  the 
United  States  and  Federal  courts  in- 
ferior to  It  had  interpreted  and  applied 
the  provisions  of  the  convention  incor- 
rectly and  by  so  doing  require  these  tri- 
bunals to  apply  its  notions  as  to  how 
such  provisions  should  be  interpreted 
and  applied  to  future  cases  coming  be- 
fore them. 

When  their  attention  Is  called  to  the 
drastic  powers  which  the  ratification  of 
the  Genocide  Convention  would  bestow 
upon  the  International  Court  of  Justice 
in  respect  to  the  President,  the  Con- 
gress, and  the  Supreme  Court  and  other 
inferior  Federal  courts,  the  proponents 
of  ratification  assert  that  these  agencies 
of  the  Government  of  the  United  States 
do  not  have  to  obey  the  rulings  of  the 
International  Court  of  Justice  if  they 
deem  that  such  ruling  Infringe  upon 
the  fundamental  sovereignty  of  the 
United  States.  In  so  doing  they  ignore 
the  solemn  obligation  assumed  by  the 
United  States  under  article  94  of  the 
charter  of  the  United  Nations  which 
reads  as  follows: 

Each  member  of  the  United  Nations 
undertakes  to  comply  with  the  decisions  of 
the  International  Coxirt  of  Justice  in  any 
case  to  which  It  Is  a  party. 

The  charter  of  the  United  Nations 
clearly  contemplates  that  the  United 
Nations  will  not  interfere  in  the  domes- 
tic affairs  of  any  nation.  The  Genocide 
Convention  goes  a  bow  shot  beyond  the 
charter  of  the  lilted  Nations.  It  under- 
takes to  regulate  certain  domestic  affairs 
of  the  parties  to  it  by  converting  what 


have  always  been  domestic  crimes  into 
international  crimes,  and  confers  upon 
the  International  Court  of  Justice  the 
vast  powers  set  forth  in  article  IX. 

Consequently,  if  the  Senate  should 
ratify  it,  the  Genocide  Convention  would 
render  the  Connally  reservation  which 
was  designed  to  prevent  the  Interna- 
tional Court  of  Justice  from  exercising 
jurisdiction  over  any  domestic  affair  of 
the  United  States,  inapplicable  to  anj-  of 
the  matters  covered  by  the  convention 
and  would  nullify  the  Vandenberg  reser- 
vation to  the  jurisdiction  of  the  Inter- 
national Court  of  Justice,  which  stipu- 
lates that  American  acceptance  of  com- 
pulsory jurisdiction  of  the  Court  shall 
not  apply  to  "disputes  arising  under  a 
multilateral  treaty,  unless  all  parties  to 
the  treaty  affected  by  the  decision  are 
also  parties  to  the  case  before  the  Court 
or  the  United  States  specially  agrees  to 
jurisdiction." 

What  I  have  said  does  not  militate 
against  the  good  intentions  of  those  who 
drafted  the  Genocide  Convention,  or 
those  who  favor  its  ratification.  All  of 
us  are  opposed  to  the  systematic,  planned 
armihllation  of  any  national,  ethnical, 
racial,  or  religious  group.  The  existing 
laws  of  the  United  States  and  its  several 
States  are  adequate  to  punish  all  of  the 
physical  acts  of  violence  denounced  by 
the  Genocide  Convention.  Hence  the 
Senate  does  not  need  to  ratify  the 
Genocide  Convention  in  order  to  make 
these  acts  punishable  as  crimes  if  com- 
mitted within  the  borders  of  our  land. 

But  the  Senate  should  not  permit  itself 
to  be  persuaded  by  the  good  intentions 
of  the  proponents  of  ratification  to  ratify 
a  convention  which  would  have  such  a 
tragic  impact  upon  the  system  of  govern- 
ment which  has  always  existed  in  our 
land,  and  which  for  the  first  time  in  our 
history  undertakes  to  make  undefined 
psychological  harms  inflicted  in  some 
undefined  manner  Federal  and  Interna- 
tional crimes. 

The  American  Bar  Association  has 
twice  urged  the  Senate  to  reject  the 
Genocide  Convention — once  in  1949  and 
again  in  1970. 

In  closing,  I  urge  every  Senator  to  read 
the  booklet  entitled  "The  Convention  on 
the  Prevention  and  Punishment  of  the 
Crime  of  Genocide"  prepared  by  36  of 
the  most  distinguished  and  patriotic 
lawyers  of  America. 

When  this  convention  was  originally 
submitted  to  the  Senate  for  ratification 
or  rejection,  one  of  Americas'  ablest  ju- 
rist, Orie  L.  Phillips,  chief  judge  of  the 
U.S.  Court  of  Appeals  for  the  10th  Cir- 
cuit, wrote  an  article  entitled  "The  Geno- 
cide Convention :  Its  Effect  on  Our  Legal 
System,"  which  was  published  in  the 
American  Bar  Association  Journal  for 
August  1949.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Record. 
I  commend  it  to  all  Senators  for  their 
reading. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Genocide  Convention:   Its  Effect  on 

Our  Legal  System 

(By  Orle  L.  Phillips) 

(Note. — In  this  article,  Judge  Phillips 
makes  a  concise,  precise,  analysis  of  the 
terms  of  the  proposed   Convention  on  the 
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Prevention  and  Punishment  of  Genocide, 
and  then  discusses  the  effect  of  the  Conven- 
tion should  it  be  consented  to  by  the  Senate. 
He  points  out  that,  under  the  Constitution, 
a  treaty  Is  the  supreme  law  of  the  land,  su- 
perior to  any  state  constitution  or  statute, 
and  any  existing  federal  statute,  and  that 
once  a  treaty  has  been  approved  by  the  Sen- 
ate no  further  action  is  necessary  to  make  it 
part  of  the  municipal  law  of  every  State, 
binding  upon  individuals.  While  recognizing 
our  international  responsibilities,  Judge 
Phillips  questions  the  wisdom  of  this  Con- 
vention and  offers  a  suggestion  that  wUl 
carry  out  our  international  obligations  with- 
out subjecting  individual  Americans  to  trial 
and  conviction  by  a  court  that  may  not  op- 
erate under  the  safeguards  to  an  accused  ac- 
corded by  our  legal  system. ) 

On  June  16,  1949,  the  President  trans- 
mitted to  the  Senate  the  Convention  on 
Genocide  with  the  request  that  the  Senate 
give  its  advice  and  consent  to  its  ratification. 

By  this  Treaty  the  contracting  parties  con- 
firm that  genocide  Is  "A  crime  under  in- 
ternational law  which  they  undertake  to 
prevent  and  punish." 

Articles  II  and  III  of  the  Convention  read : 
article  n 

In  the  present  Convention,  genocide  means 
any  of  the  following  acts  committed  with  in- 
tent to  destroy,  in  whole  or  in  part,  a  na- 
tional, ethnical,  racial  or  religious  group,  as 
such: 

(a)  Killing  members  of  the  group; 

(b)  Causing  serious  bodily  or  mental  harm 
to  members  of  the  group; 

ic)  Deliberately  inflicting  on  the  group 
conditions  of  life  calculated  to  bring  about 
Its  physical  destruction  in  whole  or  in  part; 

(d)  ImpKJsing  measures  Intended  to  pre- 
vent births  within  the  group; 

(e)  Forcibly  transferring  children  of  the 
group  to  another  group. 

article  m 

The  following  acts  shall  be  punishable: 

(a)  Genocide; 

(b)  Conspiracy  to  commit  genocide; 

(c)  Direct  and  public  Incitement  to  com- 
mit genocide; 

(d)  Attempt  to  commit  genocide; 

(e)  Complicity  in  genocide. 

Article  V  obligates  the  contracting  parties 
to  enact  the  necessary  legislation  to  give 
effect  to  the  provisions  of  the  Convention 
and  to  provide  effective  penalties  "for  per- 
sons guilty  of  genocide  or  any  of  the  other 
acts  enumerated  In  Article  in." 

Article  VI  provides  that  "person  charged 
with  genocide  or  any  of  the  other  acts  enu- 
merated in  Article  II  shall  be  tried  by  a  com- 
petent tribunal  of  the  state"  in  which  the 
act  was  committed,  or  by  "such  international 
penal  tribunal  as  may  have  jurisdiction  with 
respect  to  such  contracting  parties  which 
shall  have  accepted  its  jurisdiction." 

Article  IX  provides  that  disputes  between 
the  contracting  parties  relating  to  the  "in- 
terpretation, application  or  fulfillment  of  the 
present  convention."  shall  be  submitted  to 
the  International  Court  of  Justice  at  the  re- 
quest of  any  party  to  the  dispute. 

Thus,  it  will  be  seen  that  it  Is  proposed 
by  the  action  of  the  President,  consented  to 
by  two-thirds  of  the  Senators  present '  when 
Senate  action  is  taken,  to  define  certain  acts, 
which  have  traditionally  been  regarded  as 
domestic  crimes,  as  international  crimes  and 
to  obligate  the  United  States  to  provide  for 
their  punishment  and  for  the  trial  of  persons 
accused  thereof  either  In  our  domestic  courts 
or  in  an  international  tribunal. 

Treaty -making  power  is  reviewed 

It  would  seem  appropriate,  therefore,  to 
review  the  treaty-making  power. 

Section  2  of  Article  n  of  the  United  States 
Constitution  authorizes  the  President  by  and 


Footnotes  at  end  of  article. 


with  the  advice  and  consent  of  the  Senate 
to  make  treaties,  provided  two-thirds  of  the 
Senators  present  concur. 

The  power  is  not  one  granted  by  the  states. 
Neither  did  the  powers  of  external  sover- 
eignty depend  on  the  affirmative  grants  of 
the  Constitution.  If  they  had  not  been  men- 
tioned in  the  Constitution,  they  would  have 
vested  in  the  Federal  Government  £is  neces- 
sary concomitants  of  nationality.  They  em- 
brace all  the  powers  of  government  neces- 
sary to  maintain  an  effective  control  of  in- 
ternational relations. = 

".  .  .  the  external  powers  of  the  United 
States  are  to  be  exercised  without  regard  to 
state  laws  or  policies."  ^ 

".  .  .  the  field  which  affects  international 
relations  is  'the  one  aspect  of  our  govern- 
ment that  from  the  first  has  been  most  gen- 
erally conceded  imperatively  to  demand 
broad  national   authority."  "  • 

The  treaty-making  power  Is  not  limited  by 
any  express  provision  in  the  Constitution. 
But  it  does  not  author.ze  what  the  Constitu- 
tion forbids  and  its  exercise  must  not  be  in- 
consistent with  the  nature  of  our  Govern- 
ment and  the  relation  between  the  states 
and  the  United  States.' 

The  treaty-making  power  is  not  subject  to 
the  limitations  Imposed  by  the  Constitution 
on  the  power  of  Congress  to  enact  legislation, 
and  treaties  may  be  made  which  affect  rights 
under  the  control  of  the  states." 

Treaty  ia  equivalent  to  statute 

A  treaty,  entered  into  in  accordance  with 
constitutional  requirements,  to  the  extent 
that  it  is  self-executing,  has  the  force  and 
effect  of  a  legislative  enactment  and  to  all 
Intents  and  purposes  is  the  equivalent  of  an 
Act  of  Congress.  In  addition  to  being  an  in- 
ternational contract,  it  becomes  municipal 
law  of  the  United  States  and  of  each  of  the 
states,  and  the  judges  of  every  state  are 
bound  thereby,  anything  in  the  constitution 
or  laws  of  any  state  to  the  contrary  notwith- 
standing." 

In  the  event  of  a  conflict  between  a  treaty 
made  In  accordance  with  constitutional  re- 
quirements and  the  provisions  of  a  state 
constitution  or  a  state  statute,  whether  en- 
acted prior  or  subsequently  to  the  making 
of  the  treaty,  the  treaty  will  control." 

But,  a  treaty  may  be  abrogated  by  the  en- 
actment of  a  subsequent  federal  statute 
which  Is  clearly  inconsistent  therewith.' 

Thus,  It  will  be  seen  that  it  is  proposed 
that  we  set  out  on  a  course,  under  a  power 
without  express  limitation  and  of  broad 
scope,  to  enact  domestic  criminal  law.  with- 
out any  concurrence  by  the  House  of  Repre- 
sentatives, the  body  traditionally  regarded  as 
closest  to  the  people. 

Moreover,  If  the  offenses  involved  should 
be  regarded  as  International  In  character  by 
Section  8  of  Article  I  of  the  United  States 
Constitution,  Congress  has  the  power  "to  de- 
fine and  punish  .  .  .  offenses  against  the  law 
of  nations." 

Convention  would  become  supreme  law  of 
land 

Since  the  Convention  in  most  respects  is 
self-executing,  in  those  respects,  on  ratifica- 
tion, it  would  become  the  supreme  law  of  the 
land.  That  would  not  be  true  a^  to  any  other 
contracting  party  except  Prance  and  a  few 
other  states.  Even  if  non-self-executing,  the 
obligation  to  implement  the  Treaty  by  legis- 
lation is  as  binding  as  the  Treaty  Itself, 

It  is  one  of  our  fundamental  concepts  that 
a  legislative  body,  in  the  exercise  of  Its  power 
to  declare  what  constitutes  a  crime,  must  de- 
fine it  so  as  to  Inform  persons  subject  there- 
to, with  reasonable  precision,  what  It  Intends 
to  prohibit  so  they  may  have  a  certain  and 
understandable  rule  of  conduct  and  know 
what  It  Is  their  duty  to  avoid.  "A  statute 
which  either  forbids  or  requires  the  doing  of 
an  act  in  terms  so  vague  that  men  of  com- 
mon intelligence  must  necessarily  guess  at 
its  meaning  and  differ  as  to  Its  application. 


violates  the  first  essential  of  due  process  of 
law."  '" 

Do  the  definitions  in  Articles  II  and  HI  of 
the  Convention  meet  that  test? 

What  is  a  part  of  a  national,  ethnical,  ra- 
cial or  re'.lglous  group — one  member,  two 
members,  how  many? 

If  an  act  was  done  with  intent  to  destroy 
two  members  of  a  group,  although  actuated 
by  no  malice  toward  the  group  as  such, 
would  that  be  genocide? 

Would  it  not  be  more  accurate  and  desir- 
able if  the  prerequisite  Intent  was  defined  as 
an  act  committed  with  inte:  t  to  injure  one 
of  the  enumerated  groups  as  such,  so  as  to 
make  it  clear  the  act  must  be  directed  to- 
ward the  group  as  such  and  not  merely  at  an 
hidividual  member  or  members  thereof? 

What  is  meant  by  mental  harm? 

Does  not  complicity  mean  the  act  of  an 
accessory,  or  to  aid,  abet,  assist,  or  incite 
genocide? 

A  person  accused  cf  an  offense  defined  hy 
the  Convention,  if  tried  by  an  international 
penal  tribunal,  would  not  be  surrounded  by 
the  safeguards  we  accord  persons  charged 
with  domestic  crimes. 

Should  we  ratify  Convention  with  reserva- 
tions? 

In  the  event  we  ratify  the  Convention, 
should  we.  by  reservation,  expressly  provide 
that  citizens  of  the  United  States  and  per- 
sons within  the  territorial  Jurisdiction  of 
the  United  States,  charged  vvlth  an  offense 
defined  in  the  Convention  will  be  subject  to 
trial  and  sentence  only  by  a  competent  Judi- 
cial tribunal  of,  and  sitting  within,  the 
United  States,  vested  with  Jurisdiction  over 
such  offense  by  federal  legislation;  that  a 
citizen  or  other  person  so  charged  shall  be 
presumed  to  be  innocent  untU  his  guilt  has 
been  established  by  lawful  evidence  beyond 
a  reasonable  doubt;  that  a  citizen  or  other 
person  so  charged  shall  be  protected  by  all 
the  safeguards  embrp.ced  within  the  Con- 
stitution of  the  United  States,  including  the 
rights  guaranteed  by  the  Fourth,  Fifth, 
Sixth,  and  Eighth  Amendments  to  the  Con- 
stitution of  the  United  States,  to  an  accused 
charged  with  a  domestic  crime;  and  that 
such  citizen  or  other  person  shall  not  be 
subject  to  be  charged,  tried,  or  sentenced  by 
any  international  penal  tribunal?  Of  course, 
no  international  penal  tribunal  has  yet  been 
created,  and  the  advice  and  consent  of  the 
Senate  would  be  necessary  to  subject  our 
citizens  to  the  Jurisdiction  of  such  a  tribunal 
should  it  be  created.  But  should  we  not  en- 
deavor to  close  the  door  to  the  giving  of 
that  advice  and  consent  In  the  future? 

Although  the  United  Nations  Charter  pro- 
vides that  nothing  therein  contained  shall 
authorize  the  United  Nations  to  Intervene  In 
matters  which  are  essentially  within  the 
domestic  Jurisdiction  of  any  state,  since  our 
representatives  have  pEOtlclpated  in  the 
drafting  and  approving  of  the  Genocide  Con- 
vention, if  It  should  thereafter  be  ratified  by 
the  United  States,  would  the  matters  em- 
braced in  such  Convention  be  thereby  with 
drawn  from  our  domestic  Jurisdiction? 

Should  we  agree  to  submit  to  the  Inter- 
national Court  of  Justice  a  dispute  as  to  the 
interpretation,  application,  or  fulfillment  of 
the  Convention  by  us?  Suppose  a  citizen  of 
the  United  States  was  charged  with  one  of 
the  offenses  defined  in  the  Convention — the 
group  involved  being  an  alien  racial  group — 
and  tried  in  a  competent  tribunal  in  the 
United  States,  and  our  domestic  courts,  in- 
cluding the  Supreme  Court  of  the  United 
States,  should  hold  the  act  did  not  constitute 
an  offense  under  the  Convention.  Could  the 
state,  of  which  the  alien  group  were  subjects, 
seek  a  review  as  to  the  interpretation  of  the 
treaty  In  the  International  Court  of  Justice? 
If  it  could  not  seek  a  direct  review,  could 
it  seek  an  Interpretation  by  the  Interna- 
tional Court  which  would  be  binding  on  our 
domestic  courts  In  the  future? 
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Should  we  obligate  the  United  States  to 
uhdertake  to  prevent  and  punish  genocide  In 
o  :her  states?  Such  seems  to  be  the  Import  of 
.^tlcle  I  of  the  Convention. 

I  assume  that  no  one  will  deny  that  the 
atts  defined  in  the  Convention  as  offenses 
a  e  abhorrent  and  the  purpose  to  prevent 
tliem  wholly  commendable.  The  question  is 
a  I  to  the  method  and  means  to  attain  that 
epd. 

If  genocide  and  kindred  offenses  defined 
ik  the  treaty  are  In  fact  International  crimes. 
V,  ould  not  the  wise  course  be  to  enact  domes- 
tlc  legislation  under  Section  8.  Clause  10, 
Article  I  of  the  Constitution  of  the  United 
S;ate3.  defining  such  offenses,  and  providing 
t  ir  the  trial  and  punishment  of  f)ersons  com- 
n  Ittlng  such  offenses,  in  our  own  domestic 
c  )urts.  where  the  accused  will  be  guaranteed 
h.s  constitutional  rights  and  accorded  due 

ocess  under  our  concept  of  that  phrase? 
V  e  wotild  thus  set  our  own  house  In  order. 
w  Duld  offer  the  same  protection  to  the  ac- 
c  ised  as  one  charged  with  any  domestic 
c  tme.  and  would  reserve  to  our  own  courts 
tlie  final  determination  of  questions  as  to 
tlie  interpretation  of  the  penal  statute.  To 
a  iree,  by  international  convention,  to  so  de- 

le.  try.  and  punish  persons  who  commit  the 
o:  Tenses  which  the  treaty  undertakes  to  de- 
fl  le.  would  seem  to  me  to  wholly  fulfill  our 

emational  obligation,  and  would  avoid 
nrlanv  serious  questions  with  respect  to  the 
ir  clplent  effects  of  ratification  of  the  Con- 
v(  ntlon  on  our  constitutional  and  legal  sys- 
t«m  and  questions  of  policy  which  will  arise 
ou  a  consideration  of  concurrence  by  the 
S<  nate  in  the  proposed  Convention. 
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AN  INTERNATIONAL  SEC 

Mr.  SAXBE.  Mr.  President,  Robert  L. 
'?sco  recently  went  on  nationwide  Costa 
Rican  telension  and  radio  to  respond  to 
tlie  variety  of  charges  which  have  been 
leveled  at  him  over  the  past  several 
rr  onths  from  throughout  the  world.  He 
tlien  announced  he  was  leaving  Costa 
Rica. 

These  charges  include  Indictment  In 
S;vltzerland  and  a  pending  trial  in  the 
United  States  for  diverting  funds  from 
the  International  Overseas  Services,  a 
c(  implex  of  mutual  funds,  for  alleged  per- 
sonal gain  in  Costa  Rica  and  other  de- 
veloping countries.  Vesco  did  not  com- 
n  ent  on  the  pending  Securities  and  Ex- 
c:iange  allegations  or  the  criminal  In- 
V  istigations  of  his  operations  In  the  State 

0  New  York.  He  said  he  had  selected 
Casta  Rica  as  a  place  for  Investment  be- 

01  luse  the  country  needs  capital  to  create 
employment  and  to  improve  the  living 


standards  in  various  sectors.  Vesco  justi- 
fied his  direction  of  mutual  funds  to  un- 
derdeveloped countries,  specifically  Costa 
Rica,  because  these  countries  ofifer  better 
growth  potential.  In  short,  Vesco  defend- 
ed his  diversion  of  mutual  assets  and 
capital  to  developing  countries  because 
the  financial  establishment  would  not 
make  these  investments. 

Further,  Vesco  flaimted  the  fact  that 
he  is  exempt  from  prosecution  because 
security  laws  cannot  be  enforced  interna- 
tionally. He  relied  on  the  fact  that  there 
is  no  multinational  procedure  to  protect 
investors  from  highly  questionable  if 
not  illegal  diversion  of  their  money,  Vesco 
stated  that  he  had  invested  about  $25 
million  in  Costa  Rica  and  intends  to  in- 
crease that  amount  to  $150  million. 

I  am  dismayed  at  each  new  adventure 
of  the  management  of  the  lOS  and  re- 
lated funds.  Vesco  and  his  predecessors, 
especially  Mr,  McAlpin,  appear  to  be  tak- 
ing funds  invested  by  small  investors  in 
many  countries  and  diverting  them  to 
their  own  personal  gain.  While  pleading 
that  he  has  the  best  interest  of  his  in- 
vestors at  heart,  Vesco  appears  to  be 
trading  solid  U.S.  and  other  multina- 
tional securities  for  overvalued  equities 
in  banks  and  companies  of  his  own 
design.  Other  Costa  Rlcan  nationals  re- 
port that  Vesco  is  buying  heavily  into 
business  and  land  companies  in  that 
country.  However,  it  is  diCBcult  to  deter- 
mine where  and  how  much,  because  of 
the  structure  of  Costa  Rican  corporate 
law  which  allows  business  principals  to 
remain  anonjTnous. 

This  is  not  the  first  case  of  question- 
able management  of  mutual  funds,  nor 
will  it  be  the  last  unless  steps  are  taken 
by  the  international  business  circles  and 
the  world  community  of  governments.  We 
have  experienced  the  struggle  for  con- 
trol of  International  Overseas  Services 
and  Vesco's  financial  shenanigans  since 
early  in  1971.  Now  he  is  using  fund  assets 
with  complete  indiscretion  and  justify- 
ing his  actions  on  the  grounds  that  no 
country  can  exercise  its  securities  law  if 
he  moves  fast  enough. 

For  this  reason,  I  applaud  the  action 
taken  by  the  Security  and  Exchange 
Commission  against  Vesco  and  the  nu- 
merous other  defendants  involved  in 
raising  money  from  small,  honest  inves- 
tors and  funneling  it  into  projects  that 
will  provide  maximum  personal  gain  for 
the  fund  managers.  Vesco's  actions  are  a 
repugnant  breach  of  his  fiduciary  rela- 
tionship to  the  investors  of  the  various 
lOS  funds.  I  am  hopeful  that  the  SEC 
action  against  him  will  succeed  In  stop- 
ping the  apparent  looting  of  the  fund 
assets  he  controlled  or  continues  to 
administer. 

Subsequently,  I  am  optimistic  that 
other  actions  will  force  return  of  any 
misappropriated  funds.  However,  inter- 
national attention  must  be  given  to  this 
problem  and  I  ask  that  my  colleagues 
give  serious  consideration  to  the  forma- 
tion of  legislation  to  expand  the  opera- 
tion of  the  Security  and  Exchange  Com- 
mission by  setting  up  ground  rules  for 
an  international  conference  or  conven- 
tion to  deal  with  multinational  stock  and 
investment  fraud. 


NATIONWIDE  REGISTRATION  PRO- 
CEDURE FOR  FEDERAL  ELEC- 
TIONS 

Mr.  McGEE.  Mr.  President,  the  New 
York  Times  on  Friday  endorsed  the  pro- 
posal I  have  forwarded  to  establish  a  sim- 
ple, uniform  registration  procedure  na- 
tionwide for  Federal  elections.  This  pro- 
posal is  embodied  in  S.  352,  which  bears 
cosponsorship  from  both  sides  of  the 
aisle.  The  aim  of  the  legislation  is  to 
open  the  path  to  the  voting  booth  for  the 
millions  of  Americans  who  were  fore- 
closed from  casting  a  ballot  last  election 
day  because  of  antique  registration  re- 
quirements and  procedures. 

As  the  Times'  editorial  correctly 
states : 

The  United  States  is  the  only  major  coun- 
try In  the  world  which  places  the  responsibil- 
ity of  registration  entirely  on  the  citizen. 

One  result  has  been  that  as  recently  as 
last  November  7,  when  the  Nation  chose 
its  leadership  for  the  next  4  years,  only 
55  percent  of  the  eligible  citizenry  voted. 
Compared  to  voter  participation  in  other 
free  nations  that  is  a  dismal  record, 

Mr.  President,  the  Committee  on  Post 
Office  and  Civil  Service  will  complete  its 
hearing  record  on  the  issue  of  voter  reg- 
istration legislation  on  Friday  of  this 
week,  taking  testimony  from  a  spokes- 
man for  the  administration  and  from 
others  knowledgeable  in  the  field.  We 
hope  to  move  at  an  early  date  to  report 
a  bill  to  the  Senate  for  consideration.  I 
ask  unanimous  consent  that  the  New 
York  Times  editorial,  'The  Closed 
Booth,"  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Closed  Booth 

For  millions  of  Americans,  the  voting  booth 
Is  closed  on  Election  Day.  These  are  the 
people  who  failed  to  get  their  names  on  the 
registration  lists.  It  Is  possible  to  criticize 
them  for  apathy  or  inattentlveness.  But  It  is 
also  possible  to  Inquire  why  local  govern- 
ments make  it  so  difficult  to  register. 

The  United  States  is  the  only  major  coun- 
try in  the  world  that  places  the  responsibility 
of  registration  entirely  on  the  citizen.  In  moet 
free  countries  the  government  seeks  out  citi- 
zens as  soon  as  they  reach  voting  age  and 
lists  their  names  on  the  voting  rolls  as  it  does 
on  the  tax  rolls.  But  most  towns,  cities  and 
counties  in  this  country  make  no  such  effort. 
Three-quarters  of  them  have  no  Saturday  or 
evening  registration  during  most  of  the  year. 
According  to  a  League  of  Women  Voters' 
study  last  year,  many  districts  do  not  keep 
their  registration  offices  open  for  additional 
hours  even  in  the  Immediate  pre-election 
period  when  Interest  is  high. 

Senator  Gale  McGee  of  Wyoming  is  the 
principal  sponsor  of  a  bill  which  would 
remedy  this  defect  by  Introducing  registra- 
tion by  postcard  for  Federal  elections.  A  card 
would  be  delivered  to  every  mailing  address, 
and  those  wishing  to  register  could  do  so  by 
filling  out  the  card  and  returning  it.  To  en- 
courage the  states  to  adopt  the  same  system 
for  state  and  local  elections,  the  bill  would 
provide  them  with  a  small  subsidy  to  defray 
registration  expenses  if  they  complied  with 
the  Federal  plan. 

The  Senate  a  year  ago  narrowly  defeated 
the  original  version  of  the  McGee  bill.  By 
coincidence,  the  Supreme  Court  a  week  later 
achieved  one  of  the  purposes  of  that  bill. 
It  struck  down  state  laws  which  required 
residency  of  six  months  or  a  year  before  a 
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person  was  eligible  to  register.  Despite  that 
gain,  there  is  still  need  to  adopt  a  simple, 
uniform  registration  procedure. 

The  only  argument  against  registration  by 
mail  Is  the  danger  of  fraud.  But  the  real 
sources  of  fraud  are  corrupt  election  officials 
and  politically  motivated  voter  registrars. 
Where  they  exist,  they  have  long  shown  that 
they  can  subvert  the  present  cumbersome 
systems.  Making  life  easier  for  the  would-be 
voter  would  not  affect  the  potential  for  fraud 
one  way  or  the  other.  The  McGee  bill,  which 
is  expected  to  reach  the  floor  later  this  month, 
deserves  approval. 


THOMAS  G.  MASARYK 

Mr.  PERCY.  Mr.  President,  on  the  an- 
niversary of  the  birth  of  Thomas  G. 
Masaryk,  it  is  appropriate  that  he  should 
be  remembered  in  the  Halls  of  Congress 
because,  as  much  as  any  man,  he  pro- 
moted and  fostered  the  democratic  ideal. 
In  1918  he  established  a  strong  demo- 
cratic state  in  Czechoslovakia  and  won 
the  admiration  of  free  men  everywhere. 

Masaryk  was  not  only  the  liberator  of 
his  country,  but  also  a  fervent  foe  of 
social  injustice  and  discrimination.  He 
was  a  leader  who  embodied  the  qualities 
of  both  a  statesman  and  a  philosopher. 
He  has  been  described  by  one  historian 
as  "a  towering  figure,  humane,  a  philos- 
opher, a  cosmopolitan  in  the  best  sense." 

On  the  occasion  of  the  anniversary  of 
Masaryk's  birth,  the  people  of  Czecho- 
slovakia will  recall  the  democratic  state 
which  he  gave  them,  and  wUl  stop  in 
their  day's  activities  to  praise  his  name. 

For  Americans  and  other  free  men,  the 
memory  of  Thomas  Masaryk  is  one  of 
courage,  truth,  and  devotion  to  freedom. 
We  shall  not  forget  him. 


Became  conspicuous  In  his  country's  eye. 
Proud,  persuasive,  pompous  and  profane. 
He  drove  himself  and  others  for  our  gain. 
He  knew  his  trust,  his  faith,  and  his  desire 
WoiUd  lift  him  to  the  heights  where  men 

aspire 
To  work  for  service  rather  than  for  hire. 

Long  hours  of  stress  and  anguish  caused  by 

war 
Weakened  a  heart  already  strained  too  far. 
He  saw  so  well  the  twilight  of  his  day. 
But  walked  with  cheerful  courage  all  the  way. 
Remember  Lyndon  Johnson   for  his  cause: 
That   each    man   suffers   for   his    neighbor's 

flaws: 
That  men  find  freedom  In  respect  for  laws. 

In  Memoriam:  Harbt  Truman 
Now  by  Missouri's  lonely  hickory  hills, 
A  noble  civil  servant  takes  his  rest. 
He  was  an  unpretentious,  common  man: 
And  yet  his  record  ranks  him  with  the  best. 

Salesman,  captain,  clerk  and  politician 
Are  terms  that  designate  a  simple  man. 
He  was  all  of  these,  but  so  much  more 
That  history  proudly  marks  the  course  he 
ran. 

Thrust  by  cruel  chance  into  an  awful  task. 
He    ne'er    complained    nor    wavered    in    his 

course. 
His  duty  and  his  conscience  were  his  guides; 
His  deep  religious  faith  In  God  his  force. 

The  common  people  saw  themselves  In  him. 
Saw   faith   and  feaff  and   doubt   before   the 

fact; 
Saw  anger,  pride,  and  pleasure  in  the  game. 
Saw  victory  In  the  way  he  dared  to  act. 

In  centuries  hence  across  the  stage  of  time. 
The    world    shall    see    great    men    pass    In 

review — 
Warriors,  kings,  the  leaders  of  the  earth — 
Our  Man  from  Independence  walks  there  too. 


IN   MEMORIAM:    LYNDON   BAINES 
JOHNSON,   HARRY   S   TRUMAN 

Mr.  CRANSTON.  Mr.  President,  the 
distinguished  poet  laureate  of  the  State 
of  California,  Charles  B.  Garrigus,  has 
memorialized  the  passing  of  two  great 
Americans.  Harry  S  Truman  and  Lyn- 
don B.  Johnson. 

Mr.  Garrigus'  eloquent  and  heartfelt 
words  lyrically  honor  the  spirit  and 
passions  of  two  of  our  greatest  Presi- 
dents. 

I  know  my  colleagues  will  want  to 
share  these  panegyrics  with  me.  Mr. 
President.  I  ask  unanimous  consent  that 
they  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  eulogies 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

In  Memoriam:  Lyndon  Baines  Johnson 
Beside  the  Pedernales  cattle  low 
And  Texas  skies  Eire   filled  with  starlight's 

glow; 
The  winding  waters  have  a  ghostly  gleam 
As  if  the  stars  were  floating  in  the  stream. 
This  is  the  land  where  Lyndon  Johnson  grew. 
Here  live  the  people  Lyndon  Joluison  knew. 
This  land — this  people — sbape^  what  he 
would  do. 

Friendly,  proud,  ambitious  in  this  place. 
He  marked  the  course  where  he  would  run 

his  race. 
What  most  he  sought  was  exercise  of  power. 
To  furnish  civil  rights  as  each  man's  dower. 
He  believed  that  what  American  must  be 
Would  show  the  world  how  true  democracy 
Could  guarantee  all  men  their  dignity. 
This  man  whom  strong  ambition  lifted  high 


TRIBUTE  TO  SENATOR  BURDICK 

Mr.  HART.  Mr.  President,  I  wish  to  call 
the  attention  of  my  colleagues  to  a  re- 
cent newspaper  article  recognizing  the 
work  which  my  able  colleague,  the  junior 
Senator  from  North  Dakota  (Mr.  Bur- 
DicK)  has  done  on  the  Subcommittee  on 
National  Penitentiaries.  This  article 
deals  with  the  serious  problems  of  re- 
storing to  offenders  the  opportunity  to 
achieve  the  gainful  employment  which  Is 
necessary  for  them  to  rehabilitate  them- 
selves. 

As  I  said  in  the  statement  prepared  for 
the  opening  of  the  hearings  on  this  Im- 
portant legislation  last  February  3.  1972. 
in  referring  to  rehabilitated  former 
offenders — 

For  them  a  criminal  record  is  not  a  deter- 
rent to  crime  but  a  further  deterrent  to 
achieving  the  minimum  level  of  economic 
security  which  is  required  to  achieve  a  stable 
lawful  pattern  of  behavior. 

Earlier  this  week,  William  Raspberry, 
a  newspaper  columnist  wrote  of  some  of 
the  work  which  has  been  done  by  this 
subcommittee  and  its  chairman,  Mr, 
Burdick.  I  commend  the  article  to  the 
attention  of  my  colleagues, 

I  ask  imanimous  consent  that  the  arti- 
cle be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Washington  Post,  Mar.  5.   1973] 

Behind  Bars  on  the  OtrrsiDE 

(By  William  Raspberry) 

One  of  the  things  that  makes  rehabilita- 
tion of  persons  convicted  of  crimes  so  diffi- 


cult Is  the  fact  that  nearly  every  sentence  is. 
In  effect,  a  life  sentence. 

The  only  variable,  most  of  the  time.  Is  how 
much  of  the  sentence  Is  served  m  prison, 
and  how  much  on  the  outside.  Two  years  In 
the  pen  and  the  rest  of  your  life  with  a  record 
that  makes  It  dlflicult  for  you  to  travel,  vote, 
drive  a  car.  build  self-respect  or  get  a  decent 
Job  is,  after  all,  a  life  sentence.  The  reminder 
comes  every  time  you  fill  out  a  Job  applica- 
tion form  that  asks:  Have  you  ever  been 
convicted  .  .  .? 

It  Is  a  situation  that  Sen.  Quentln  N.  But- 
dick  (D-N.C.)  proposes  to  do  something 
about.  Not  much,  maybe,  but  something. 

He  would  make  it  possible  for  certain  of- 
fenders to  have  their  criminal  records  wiped 
clean.  In  effect  making  It  legal  for  them  to 
deny  that  such  records  exist. 

Burdick,  who  Is  chairman  of  the  national 
penitentiaries  subcommittee  of  the  Senate 
Judiciary  Committee,  expects  to  Introduce 
soon  an  updated — and.  one  hopes,  stronger — 
version  of  his  1971  offender  rehabUitatlon 
bUl,  which  he  descritied  at  the  time  as  "a 
small  step."  It  would  have  made  expunge- 
ment available  only  to  "the  one-time  offend- 
er convicted  of  a  nonviolent  offense." 

That's  small.  In  fact,  the  senator's  remarks 
Introducing  the  legislation  were  much  more 
boldly  to  the  point  than  the  bill  Itself. 

"When  a  Judge  pronounces  sentence,"  he 
said,  "it  would  seem  that  the  law  is  saying  to 
the  offender:  At  some  certain  time,  such  as 
10  years  from  now,  you  wiU  be  returned  to 
society  with  your  debt  paid.  You  should  then 
be  ready  to  assume  an  honest  and  upright 
life.  But  this  Is  a  fiction,  because  the  debt  to 
society  continues  to  be  collected. 

"I  do  not  believe  that  the  offender  should 
forget  what  he  has  done:  that  Is  part  of  his 
rehabUitatlon.  But  there  is  a  time  when  the 
records  of  his  crime  cease  to  have  any  value 
In  determining  his  eligibility  for  employment, 
bonding,  and  licensing  .  . . 

■  It  destroys  his  hope  that  he  may  again 
earn  the  opportunity  for  advancement  in  his 
Job  or  profession.  "The  ex-offender's  failures 
destroy  society's  hopes  that  offenders  can 
be  rehabilitated,  and  becomes  a  self-fulflUlng 
prophecy." 

That's  the  speech.  The  bill  was  a  good  deal 
weaker.  To  begin  with.  It  Imposed  a  waiting 
period  (three  years  for  nonprlson  sentences, 
five  years  for  those  who  have  been  incarce- 
rated) between  the  time  the  'debt  to  society" 
is  paid  and  application  for  expungement 
could  be  made.  Burdick  argues  that  the  v.-ait- 
ing  period  gives  an  ex-offender  time  to  prove 
that  he  has  been  rehabilitated.  But  If  the 
ability  to  find  decent  work  Is  an  essential 
part  of  rehabilitation,  as  Burdick  also  argues, 
then  the  waiting  period  is  counterproductive, 
and  comes  at  the  worst  possible  time,  upon 
release  from  prison. 

The  dilemma  was  built  Into  the  legisla- 
tion for  one  key  reason:  Burdick  believes 
that  It  is  Important  that  record  expunge- 
ment not  be  automatic  and  routine,  that  it 
require  some  effort  and  seme  positive  show- 
ing of  rehabilitation  on  the  part  of  the  appli- 
cant. For  that,  In  Burdlck's  view.  Is  also  part 
of  his  rehabilitation. 

"The  possibility  that  a  past  criminal  rec- 
ord can  be  nullified  would  be  an  incentive  to 
an  offender  to  trj-  harder  to  live  lawfully," 
he  said.  "It  would  be  the  light  at  the  end  of 
the  tunnel.  It  would  also  be  a  stern  reminder 
of  how  much  he  stands  to  lose  by  return- 
ing to  crime." 

There  were  other  weaknesses  in  the  pro- 
posal. For  instance,  it  was  limited  only  to 
first-offenders  convicted  of  nonviolent  crimes. 
The  limit  may  have  been  guided  less  by  logic 
than  the  need  to  satisfy  those  who  resent 
any  proposal  to  "mollycoddle"  dangerous 
criminals. 

Nor  did  It  cover  expungement  of  records 
of  arrest  not  followed  by  conviction.  What- 
ever the  utility  of  conviction  records.  It  is 
hard  to  see  any  value  whatever  in  keeping 
records  of  arrests  only.  Such  records  ought  to 
be  automatically  and  routinely  destroyed. 


7-80 


3ut  for  all  the  timidity  of  the  ortglnal  Bur- 

k   proposal    and    the   likelihood    that    his 

proposal  won't  go  far  enough,  the  sena- 

Is    unmistakably    headed    In    the    right 

tiectlon. 

Jurdlck  is  fully  aware  of  the  polntlessness 

introducing  a  thoroughgoing  hardhitting, 

and  unpassable — bill.  His  approach 

:o  weigh  what  Is  needed  against  what  can 

achieved. 

.ind  if  he  can  get  rid  of  even  a  few  of 
th  >se  paper  albatrosses  that  ex-offenders 
m\;st  wear,  he  will  have  achieved  a  good  deal. 
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PERCY.  Mr.  President,  I  am  ex- 
pleased  that  the  U.S.  Junior 
of  Commerce  has  become  an 
/e  participant  in  the  war  against 
huhger  and  malnutrition  through  the 
establishment  of  a  Center  for  Improved 
Ch|lld  Nutrition  in  Bloomington,  Mirm. 
am  also  pleased  that  the  Jaycees 
,e  selected  as  their  primary'  goal  the 
of  the  school  lunch  and  school 
,st  programs  to  the  over  18,000 
scHools  throughout  the  country-  which 
not  presently  have  such  programs, 
believe  their  effort  is  an  important 
for  the  U.S.  Jaycees  to  undertake 
I  want  to  commend  Mr.  Robert 
ct  and  Mr.  David  Jones,  the  di- 
and  associate  director  for  Im- 
ed  Child  Nutrition,  respectively,  for 
energy  and  dedication  they  have  al- 
'y  shown  in  launching  the  center's 
vities. 

want  to  take  note  of  and  enthusias- 
ticilly  endorse  the  effort  by  the  Jaycees 
each  no-program  schools  in  Chicago. 
Jaycees  are  mobilizing  the  grass- 
roo|t5  support  which  is  the  \ital  first  step 
d  the  implementation  of  school 
lunfch  £ind  school  breakfast  programs  in 
innlercity  schools  which  badly  need  them, 
am  sure  all  Members  of  Congress 
me  in  wishing  the  Jaycees  every 
in  reaching  no-program  schools 
in  spreading  the  benefits  of  child 
nutlrition  programs  to  millions  of  young- 
s  who  do  not  now  enjoy  them, 
ask  unanimous  consent  to  include  in 
Record  at  this  point  a  letter  of  en- 
dorsement from  President  Nixon  to  Mr. 
Saiiuel  D.  Winer,  president  of  the  U.S. 
Jajicees,  and  a  copy  of  the  nation  cen- 
newsletter,  "Common  Sense." 
Tjhere  being  no  objection,  the  material 
ordered  to  be  printed  in  the  Record, 
follows ; 

Thx  White  House, 
Washington,  October  24, 1972. 

SAMtJEL  D.   WiNEH. 

ident.   U.S.  Jaycees. 
Okla. 

Mr.  Wineh:  It  was  a  great  pleasure 
earn   from   your  October  3   letter  about 
Interest  which  the  U.S.  Jaycees  have  in 
National  School  Lunch  Program.  I  was 
daily  gratified  to  know  that  members  of 
staff,  program  administrators  in  the  De- 
partment of  Agriculture,  and  officials  from 
Jaycees.    including   Chairman   Benedict. 
J   discussed   the   program   thoroughly   In 
lection   with   your  plans  to   bring   it  to 
attention  of  eligible  schoola  which  have 
yet  asked  for  such  assistance, 
course,   the   schools   themselves   must 
the  final  decision   about  having  this 
m.   But   the   Jaycees,   in   helping   the 
conmunltles  to  have   a  full   understanding 
the  lunch  program,  can  play  an  el- 
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fectlve  role  In  assisting  the  schools  in  arriv- 
ing at  a  decision  which   Is  right  for  them. 

I  am  deeply  encouraged  by  the  willingness 
of  the  Jaycees  to  undertake  this  Important 
educational  project.  It  Is  a  further  example 
of  the  outstanding  service  the  Jaycees  have 
traditionally  given  our  cities  and  towns 
across  the  nation,  and  you  may  be  assured 
we  will  be  pleased  to  work  closely  with  you 
in  this  undertaking. 

With  my  kindest  good  wishes. 
Sincerely. 

Richard  M.  Nixon. 

[FYom  Newsletter  "Commonsense"] 

Jaycees  Establish  Center  foe  Improved 
Child  Nutrition 

Following  a  national  campaign  last  August 
and  September  to  expand  the  School  Food 
Program,  the  U.S.  Jaycees  have  established  a 
National  Center  for  Improved  Child  Nutri- 
tion. The  headquarters,  located  In  Blooming- 
ton,  Minnesota,  will  serve  as  the  nerve  center 
in  the  Jaycees  effort  to  Involve  nearly  8.7 
mllUoa  children  In  over  18,000  "no-program" 
schools. 

According  to  the  Center's  director,  Robert 
Benedict,  who  led  last  fall's  legislative  cam- 
paign, "Studies  have  shown  that  it  Is  far  less 
costly  and  far  more  humane  to  deal  with  a 
child  nutritionally  during  his  formative  years 
than  to  pay  for  him  both  medically  and  on 
welfare  In  later  years." 

As  a  result,  the  new  office's  primary  goal  Is 
to  Individually  locate  and  ascertain  the  needs 
of  these  no-program  schools,  providing  them 
with  up-to-date,  concise  information  and  as- 
sistance in  overcoming  the  particular  ob- 
stacles they  now  face. 

"Many  school  officials  just  don't  know  what 
Is  available,  what  costs  they  will  incur,  or 
sijeciflcally  how  to  get  Involved.  Moreover, 
many  do  not  understand  how  utterly  Impera- 
tive proper  nutrition  is  to  a  child's  physical, 
mental,  and  emotional  development.  This 
country  can  make  no  greater  Investment 
than  to  feed  its  children." 

Recent  studies  have  shown  that  where 
school  food  programs  have  been  Introduced 
into  economically  deprived  areas,  they  have 
greatly  aided  In: 

1.  Drastically  reducing  the  drop  out  rate 

2.  Increasing  overall  academic  performance 
by  up  to  a  grade  and  a  half 

3.  Substantially  decreasing  health  care 
problems  and  costs 

In  the  coming  months,  the  Center  will  be 
formulating  brochures,  organizing  statewide 
workshops,  and  adding  Its  lobbying  Impact  to 
the  goal  of  better  nutrition  for  Americas 
children. 

AMERICAN    school    FOOD    SERVICE    APPLAUDS 
JATCEES   EFFORTS 

True  builders  of  peace 

"Who  are  the  real  builders  of  peace?  Cer- 
tainly peace  Is  more  than  merely  the  absence 
of  war.  It  is  more  than  merely  uprooting  the 
weeds  of  a  garden  and  letting  It  lie  fallow. 
Rather,  it  is  the  planting  of  that  which  will 
grow  and  bring  forth  fruit.  It  Is  the  estab- 
lishment of  an  environment  where  a  child 
can  progress  as  far  as  his  God-given  abilities 
will  allow  him.  And  in  the  building  of  a  real 
"generation  of  peace",  the  true  builders  of 
peace  are  In  the  audience  today." 

So  began  Robert  Benedict.  National  Jay- 
cees Director  for  Improved  Child  Nutrition, 
as  he  addressed  the  American  School  Food 
Services,  Seventh  Annual  Industry  seminar. 
Speaking  to  the  top  members  of  the  food 
Industry  and  school  food  service,  Benedict 
continued. 

"Proper  nutrition  is  the  Imperative  prere- 
quisite for  a  child's  physical,  mental  and 
emotional  development.  America  can  make 
no  greater  investment  than  to  feed  her 
children." 

Benedict,  who  In  1967  founded  a  nation- 
wide organization  (Teen  Corps  of  America) 


which  htis  provided  millions  of  dollars  worth 
of  goods  and  services  to  America's  poverty 
areas,  and  in  1972  wrote  a  book  ( The  Possible 
Dream)  about  his  years  In  the  poverty  areas, 
pointed  out  that, 

"It  Is  senseless  to  talk  about  Improved 
education  in  poverty  areas,  without  first 
talking  about  improved  nutrition. 

"And  talking  about  Improved  medical  or 
dental  health,  without  first  regarding  im- 
proved nutrition,  is  about  the  same  as  put- 
ting a  bandald  on  a  broken  leg. 

"If  we  really  intend  to  build  a  'genera- 
tion of  peace',  we  must  provide  our  children 
with  the  necessary  environment.  It  Is  the 
people  in  the  business  of  feeding  children 
who  are  the  true   builders  of  peace." 

Dr.  John  Ferryman,  Executive  Director  of 
the  49.000  member  American  School  Pood 
Service  Association,  returned  Benedict's 
visit  and  addressed  the  Jaycees  Bosses  Night 
in  Minneapolis,  Minnesota. 

"I  believe  that  the  Jaycees  will  add  a 
sizeable  and  highly  significant  force  to  the 
long  and  difficult  battle  of  feeding  Amer- 
ica's chUdren.  We  of  the  American  School 
Food  Service  Association  welcome  your  ef- 
forts in  this  highly  crucial  endeavor." 

In  an  address  met  with  great  response, 
Ferryman  was  given  a  standing  ovation  for 
25  years  of  dedicated  service  In  feeding 
America's  children. 

breakthrough    in    BALTIMORE 

Officials  from  the  Maryland  School  Pood 
Program,  the  F.N.S.,  the  U.S.D_A..  as  well  as 
representatives  from  30  non-public,  "no- 
program"  schools,  welcomed  the  Jaycees  Into 
the  fight  to  Involve  all  children  in  School 
feeding  programs.  In  his  address  to  the 
Notre  Dame  College  Child  Nutrition  Semi- 
nar, David  Jones,  Associate  Director  of  the 
U.S.  Jaycees  Center  for  Improved  Child 
Nutrition,  explained  that, 

"We  as  Jaycees  do  not  intend  to  tell  non- 
public schools  what  your  needs  are,  but 
rather  to  listen  to  your  needs  and  do  all 
we   can   to   help    you   feed   your   students." 

The  seminar,  which  materialized  through 
the  Imagination  and  hard  work  of  Miss 
Eleanor  Weagly.  Coordinator  of  Maryland 
Food  Service  Programs,  provided  such  school 
food  service  experts  as  Dewey  Wood  and 
Tom  Heafy  of  the  F.N.S.  and  Dave  Overbagh 
of  the  U.S.D.A. 

According  to  Overbagh,  "One  of  the  major 
road  blocks  facing  these  private  schools  is 
lack  of  Information.  I  think  the  Jaycees  can 
have  a  tremendous  Impact  in  this  area 
through  publicity  and  through  direct  con- 
tact with  the  schools.  We  must  also  convince 
these  schools  that  government  aid  in  the 
kitchen  does  not  lead  to  government  con- 
trol In  the  classroom." 

The  seminar  appar-ently  did  a  superior 
Job  of  Informing  and  convincing.  At  the 
day's  end,  four  schools  were  ready  to  begin 
programs  and  most  of  the  other  schools 
requested  in-depth  information  as  to  how 
programs  could  be  most  economically  in- 
stituted In  their  situations. 

LEGISLATIVE    HELP 

The  Chicago  Jaycees  were  there  in  force 
at  the  Jaycees  "mlnl-seminar",  and  were 
Interested  not  only  in  seeing  Chicago's  chil- 
dren fed.  but  in  viewing  the  national  plan  of 
action  for  reaching  over  eipht  million  chil- 
dren in  18,000  "no-program"  schools. 

The  Chicago  Jaycees  effort  is  led  by  a 
young  "fireball"  named  Amy  Nielsen,  who  Is 
already  lining  up  allies  for  the  nutritional 
campaign. 

"If  the  real  need  Is  to  Increase  the  aware- 
ness of  parents,  the  public,  and  politicians. 
as  well  as  Increasing  our  legislative  Impact, 
we     are    going    to    need    other    community 
groups  beyond  the  Jaycees." 

Nlelson  has  already  laid  the  ground  work 
for  a  Joining  of  efforts  with  the   national 
P.T_A.,  and  wUl  bo  meeting  with  the  P.T.A.'s 
national  president  later  this  month. 
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JATCEES  CENTER  RECEIVES  FUNDING 

Convinced  that  the  Jaycees  effort  to  In- 
volve "no-program"  schools  wLU  work,  two 
organizations  have  already  granted  their  eco- 
nomic support.  The  National  Child  Nutrition 
Project,  headed  by  Mr.  Lewis  Straus,  has  con- 
tributed $20,000  for  the  period  from  March  1. 
1973  to  February  28,  1974. 

"I  fuUy  believe  the  impact  of  the  UJB. 
Jaycees  entrance  Into  this  field  will  be  felt 
heavily.  They  are  a  well  respected  national 
group  that  will  swing  a  good  deal  of  weight 
In  locales  across  the  country.  Their  approach 
of  having  local  people  talk  to  local  people, 
about  a  local  situation.  Is  going  to  have  im- 
pact." 

The  National  Child  Nutrition  Project  will 
also  be  providing  the  Jaycees  effort  with 
technical  and  resource  assistance. 

Also  received  to  date  is  a  $2,000  grant  by 
the  Ell  Lilly  Foundation,  which  has  long 
been  active  in  the  fields  of  human  improve- 
ment. 

Yet.  while  the  Jaycees  effort  is  really 
gathering  steam,  it  is  still  in  need  of  funding. 
According  to  Jerry  Kane.  Publicity  Director 
for  the  Center,  "We  still  need  from  $50-60,000 
to  conduct  the  type  of  effort  necessary  to 
reach  those  eight  million  kids." 

If  you  are  Interested  in  supporting  the 
Jaycees  effort,  please  write:  Jerry  Kane,  US. 
Jaycees  Center  for  Improved  Child  Nutrition, 
8200  Humboldt  Avenue,  Bloomington,  Min- 
nesota 55431. 

EXCITEMENT     IN     CHICAGO 

With  over  235  non-public  schools  unable 
to  obtain  access  to  the  School  Food  Program. 
the  Jaycees  scheduled  a  "mini-seminar"  in 
Chicago  to  see  what  could  be  done.  Spon- 
sored by  Swift  and  Company,  the  all  day 
session  brought  together  some  of  the  "big 
guns"  in  the  nutrition  field,  including  Dr. 
Paul  LaChance  of  Rutgers  University;  Dr. 
John  Murphy  of  Swift's  Research  and  Devel- 
opment Center;  and  Jaycees  personnel  from 
throughout  the  country. 

The  main  problem  facing  Chicago's  non- 
public schools  was  outlined  by  a  determined 
and  capable  Irishman  named  Jim  O'Mailey. 
"Just  getting  parents  and  residents  to 
understand  the  program  is  the  major  ob- 
stacle we  face.  Once  they  understand  it. 
they're  sold." 

A  coordinated  effort  emerged  from  the 
seminar,  designed  to  do  just  that.  O'Mailey, 
Director  of  School  Lunch  for  the  archdio- 
cese of  Chicago,  and  Robert  Cobb  of  the 
South  East  Jaycees  have  set  the  wheels  of 
progress  in  motion.  O'Mailey  stated,  "We're 
keying  on  35  core-city  schools  that  desper- 
ately need  the  program,  and  will  work  out 
to  the  peripheral  200  schools  from  there." 

The  Jaycee  "Plan  of  Action"  Includes  the 
door-to-door  dissemination  of  circulars, 
placing  posters  in  local  stores,  and  securing 
major  publicity  about  the  positive  effects  of 
the  program  in  local  publications. 

According  to  Robert  Cobb,  who  is  leading 
the  effort  for  Chicago's  South  End  Jaycees. 
"We  fully  understand  the  necessity  of  this 
program,  and  if  It  takes  going  door-to-door 
to  tell  about  It,  we've  got  the  manpower  and 
desire  to  do  Just  that.  We  Intend  to  see  the 
children  of  Chicago  fed." 

SWIFT     MAKES     IT     HAPPEN 

The  Jaycees  Chicago  "mlnl-semlnar"  was 
made  possible  through  the  kind  effort  of 
Swift  and  Company.  Swift  not  only  provided 
the  excellent  meeting  facilities  at  their  Re- 
search and  Development  Center,  but  a  $2,000 
grant  to  get  the  top  nutritional  and  Jaycees 
personnel  to  the  conference.  The  success  of 
the  Chicago  effort  Is  due  In  large  part,  to 
the  concern  and  generosity  of  Swift  and 
Company. 

MICHIGAN  AND  MINNESOTA — NEXT  TARGET  AREA 

Michigan  goal — Over  600,000  children 
A  statewide  Jaycees  seminar  Is  planned  for 
late  April,  to  Involve  over  600,000  children  In 


Michigan's  more  than  1,000  "no-program" 
schools.  Jaycee  chapter  presidents,  local 
school  personnel,  and  city  mayors  are  being 
invited  to  an  all  day  seminar  that  will : 

1.  Explain  the  program's  value  in  Invest- 
ment terms.  This  will  Include  specific  in- 
formation dealing  with  the  relationship  be- 
tween Introduction  of  the  School  Food  Pro- 
gram and: 

(a)  Decreased  drop-out  rate,  (b)  Upgrad- 
ing of  academic  achievement,  (c)  Reduction 
of  health  care  problems  and  costs,  (d)  In- 
creased federal  revenue  into  a  community, 
as  well  as  increased  employment. 

Overall  emphasis  will  be  on  the  role  of 
the  School  Food  Program  in  producing  a 
healthier,  more  educated  citizenry,  that  Is  far 
more  able  to  break  the  poverty  cycle. 

2.  Provide  testimonials  of  a  teacher,  prin- 
cipal, and  school  board  member  as  to  the 
value  of  the  program  to  the  students  physi- 
cal, mental   and  emotional  performance. 

3.  Outline  presentations  on  the  numerous 
methods  available  for  Installing  breakfast 
and  lunch  programs. 

4.  Distribute  an  Information  pocket,  con- 
taining: 

(a)    Application  form,   (b)   Simplified  ver- ' 
slon  of  regulations  and  steps  required   for 
Involvement. 

5.  Displays  and  presentations  by  food  in- 
dustries Involved  in  breakfast,  lunch  sys- 
tems. 

The  seminar  will  be  preceded  by  a  major 
mailing  of  Jaycees  brochure  and  cover  letter, 
as  well  as  a  passive  publicity  campaign. 
Minnesota — Minneapolis'  19  schools 

"It  is  tragic  that  these  chUdren  should  not 
have  some  type  of  feeding  opportunity." 

So  stated  Lowell  C.  Kruse.  President  of  the 
Minneapolis  Jaycees,  In  referring  to  Minne- 
apolis' 19  "no-program"  schools. 

"This  is  especially  detestable,  since  It  was 
the  Minneapolis  chapter  that  sponsored  the 
School  Lunch  Resolution  to  the  U.S.  Jaycees 
National  Convention.  It  Is  highly  Important 
to  clear  up  this  problem  In  our  own  back 
yard." 

The  Jaycees  nutritional  center  has  orga- 
nized a  seminar  for  mid-March  to  do  just 
that — feed  American  children  whoever  they 
might  be. 

BRING    YOUR   FAIR   SHARE   OF   THE  TAX   DOLLAR 
HOME 

Establish  a  school  feeding  program 

The  current  federal  reimbursement  rates 
per  meal  served  are  as  follows : 

1.  School  lunch — 8c. 

2.  Free  school  lunch — 48c  (national  aver- 
age). 

3.  School  breakfast — 5c. 

4.  FYee  school  breakfast — 15c. 

Invest  in  the  future  of  your  community. 
Give  your  children  the  same  advantage  that 
children  all  over  the  nation  enjoy.  Feed 
students  1 


BUDGET  ABDICATES  FEDERAL  ROLE 

Mr.  KENNEDY.  Mr.  President,  the 
budget  that  has  been  submitted  to  the 
Congress  by  this  administration  repre- 
sents a  distorted  view  of  the  role  of  the 
National  Government. 

It  seems  to  define  nationaj  problems 
in  the  most  limited  way,  in  a  way  that 
does  not  include  poverty,  or  pollution, 
or  inadequate  housing.  And  as  Henry 
Steele  Commager.  one  of  our  foremost 
historians,  notes  in  an  extremely  per- 
suasive analysis: 

Only  the  national  government  has  the  con- 
stitutional authority,  the  financial  resources, 
the  administrative  talent  and  the  statesman- 
ship to  deal  with  these  problems  on  a  na- 
tional scale. 

And  a  recent  editorial  in  the  Washing- 
ton Post  emphasizes  the  same  point  that: 


Federal  intervention  in  the  cities,  as  in 
other  areas  of  national  need,  has  had  two 
alms:  to  provide  resources  which  state  and 
local  governments  lacked,  and  to  focus  pub- 
lic effort  on  serious  problems  which  com- 
munities were  not  equipped  or  Inclined  to 
take  on  by  themselves. 

Mr.  President,  I  believe  the  article  by 
Henry  Steele  Commager,  appearing  in 
the  March  4,  New  York  Times  and  the 
editorial  appearing  March  7  in  the  Wash- 
ington Post  demonstrate  why  the  Con- 
gress, in  carrying  out  its  own  responsi- 
bilities, should  reject  the  abdication  of 
Federal  responsibility  contained  within 
the  proposed  budget.  I  ask  unanimous 
consent  that  these  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Old,  the  Poor,  the  Unemployed 
(By  Henry  Steele  Commager) 

Amherst,  Mass. — The  object  of  President 
Nixon's  "new  federalism"  (which  Is  neither 
new  nor  federalism)  Is  to  balance  the  budget, 
dismantle  Ineffective  social  services,  and  to 
provide  more  money  for  the  military.  It  is 
submitted  to  the  people  not  In  this  bald 
fashion,  however,  but  as  a  reduction  in  Big 
Government,  and  a  return  to  localism  and 
voluntarism,  that  is  to  "grass  roots"  democ- 
racy. The  notion  that  voluntarism  and  local 
authorities  can  deal  effectively  with  the  na- 
tional and  global  problems  which  crowd 
about  us  Is  without  support  in  logic  or  his- 
tory, and  Is  dangerous  to  the  well  being  of 
the  Republic. 

The  fact  Is  that  for  a  century  and  a  half 
almost  every  major  reform  in  our  political 
and  social  system  has  come  about  through 
the  agency  of  the  national  government  and 
over  the  opposition  of  powerful  vested  In- 
terests, states  and  local  communities. 

It  Is  the  national  government  that  freed 
the  slaves,  not  the  states  or  the  people  of 
the  South,  and  there  is  no  reason  to  suppose 
that  these  would  ever  have  done  so  volun- 
tarily. It  is  the  national  government  that 
gave  blacks  the  vote,  guaranteed  them  polit- 
ical and  civil  rights,  and  finally— In  the  face 
of  adamantine  hostility  from  Southern  states 
and  bitter  resentment  from  local  commu- 
nities, provided  some  measure  of  social  equal- 
ity, legal  Justice  and  political  rights  for  those 
who  had  been  fobbed  off  with  second-class 
citizenship  for  a  century.  Ask  the  blacks  if 
they  could  have  "overcome"  through  volun- 
tarism. 

It  Is  the  national  government  which  finally 
gave  the  suffrage  to  women  and  which,  in  the 
past  decade,  has  so  greatly  expanded  the  area 
of  woman's  rights.  It  Is  the  national  govern- 
ment, too,  which  extended  the  suffrage  to 
those  over  eighteen.  And  It  is  the  federal 
courts  that  Imposed  a  one-man  one-vote 
rule  on  reluctant  states. 

It  is  the  national  government  which.  In  the 
face  of  the  savage  hostility  of  great  corpora- 
tions and  of  many  states,  finally  provided 
labor  with  a  Bill  of  Rights,  wiped  out  child 
labor,  regulated  hours  and  set  minimum 
wages,  and  spread  over  workers  the  mantle 
of  social  Justice.  Ask  the  worklngmen  of 
America  if  they  prefer  to  rely  on  the  volun- 
tarism of  private  enterprise  rather  than  on 
government. 

It  is  the  national  government  that  first 
launched  the  campaign  to  conserve  the 
natural  resources  of  the  nation  and  that  Is 
now  embarked  upon  a  vast  program  to  curb 
pollution  and  waste,  and  to  save  the  waters 
and  the  soil  for  future  generations — a  pro- 
gram which  Mr.  Nixon's  new  federalism  Is 
prepared  to  frustrate.  Ask  conservationists 
whether  they  can  rely  on  the  states,  or  on 
voluntary  action,  to  resist  giant  oil,  timber, 
coal  and  mineral  Interests  for  the  fulfillment 
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( if  their  fiduciary  obligations  to  future 
!  eneratlons. 

It  Is  the  national  government,  not  the 
'  oluntarlsm  of  the  American  Medical  Asso- 
( latlon  that  finally  brought  about  social 
security  and  medicare — Just  as  In  Britain, 
Trance.  Scandinavia  and  Germany  it  was 
(  overnment  not  private  interests,  that  estab- 
1  ished  socialized  medicine.  It  is  the  national 
\  overnment.  not  states  or  private  enterprise 
(Which  did  their  best  to  kill  It)  that  finally 
i  rovlded  social  security  for  the  victims  of  our 
economic  system.  Ask  the  old.  the  p)oor,  the 
V  nemployed.  the  "perishing  classes  of  so- 
ciety' whether  they  wish  to  go  back  to  the 
voluntarism  of  pnvate  charity  or  the  hap- 
1  azard  of  local  welfare. 

It  Is  the  national  government,  through 
iiatlonal  courts,  which  has  Imposed  "due 
5  rocess  of  law"  on  local  police  authorities, 
s  nd  on  the  almost  arbitrary  standards  of 
I  lany  states.  We  have  only  to  compare  the 
£  dmlnistratlon  of  Justice  and  of  prisons  In 
1 5cal  and  federal  Jurisdictions  to  realize  that 
I  lany  of  the  values  of  voluntarism  and  local- 

I  ;m  are  sentimental  rather  than  real. 

It  Is  the  national  government,  not  the  local, 
\  'hich  through  Its  almost  limitless  resources 
}  as  finally  acted  to  ameliorate  the  awful  in- 
e  qualities  on  public  education  at  all  levels. 
i  nd  It  is  the  national  government  which  has, 

I I  recent  years,  given  vigorous  support  to 
tae  arts,  music,  libraries,  higher  education 
8  nd  research  In  every  part  of  the  country. 

Now  these  and  many  other  achievements 
cf  nationalism  In  the  arena  of  health,  wel- 
tire.  conservation,  economic  equality,  and 
J  istice  are  not  to  be  explained  on  some 
:  leory  that  those  who  work  for  the  nation 
are  more  compassionate  than  those  who 
vork  on  the  local  level.  The  explanation  Is 
at  once  more  simple  and  more  practical; 
r  amely  that  as  the  problems  we  face  are  In- 
escapably  national,  they  cannot  be  solved  by 
1  >cal  or  voluntary  action.  Pollution  Is  a  na- 
t  onal  problem,  no  one  state  can  clean  up  the 
^  tlsslssippl  River  or  the  Great  Lakes,  regulate 
s:rlp  mining,  or  cleanse  the  air.  Civil  rights, 
riedical  and  hospital  care,  drugs  and  mental 
t  ealth  and  crime,  the  urban  blight,  educa- 
t  on,  unemployment — these  are  not  local  but 
rational  in  Impact,  and  they  will  yield  only 
t )  national  programs  of  welfare  and  social 
j  istlce.  All  of  them  are  as  national  as  de- 
f  '.use.  and  all  as  essential  to  the  well  being 
o'  the  nation,  and  not  even  Mr.  Nixon  or 
S  scretary  of  Defense  Richardson  has  pro- 
p  jsed  a  return  to  the  mllltla  system,  though 
t  lat  would  be  logical  enough  in  the  light  of 
t:  lelr  philosophy. 

Only  the  national  government  has  the 
c  >nstltutlonal  authority,  the  financial  re- 
sources, the  administrative  talent  and  the 
s'  atesmanshlp  to  deal  with  these  problems 
oi  a  national  scale. 

The  Nlxon-Rlchardson  program  Is  not  a 
p  illosophy.  It  Is  an  escape  from  philosophy; 
ir  Is  not  a  program.  It  Is  the  fragmentation 
o '  a  program. 

Poverty  With  Honob 
President  Nixon  seems  to  be  applying  to 
tlie  cities  the  strategy  that  Senator  Aiken 
recommended  years  ago  for  Vietnam:  He  Is 
d  'daring  victory  and  withdrawing  his  troops, 
can  only  be  a  matter  of  time  before  the 
esldent  declares  that  he  has  achieved — 
?  Poverty  with  honor?  "The  hour  of 
sis  has  passed."  Mr.  Nixon  proclaimed  last 
wfeekend.  "The  ship  of  state  Is  back  on  an 
1  en  keel,  and  we  can  put  behind  us  the 
r  of  capsizing."  In  fact,  this  suggests 
the  administration's  urban  mission  over 
e  past  four  years  was  primarily  to  quiet 
cities  and  put  down  the  poor.  It  Is  a  cu- 
rious, aproach.  heralding  a  retreat  which  Is 
ither  warranted  nor  wise. 
Mr.  Nixon's  assessment  of  the  state  of  the 
les  Indicates  that  a  few  items  might  have 
bien  left  out  of  his  dally  news  summaries 
re  cently.  "City  governments  are  no  longer  on 
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the  verge  of  financial  catastrophe,"  he  stated. 
But  there  Is  Detroit,  where  the  public  schools 
are  fast  running  out  of  funds.  There  Is  Phil- 
adelphia, where  the  school  system  has  barely 
avoided  collapse.  There  Is  Newark  on  the 
edge  of  bankruptcy.  There  Is  Gary,  Indiana, 
where — according  to  a  sobering  analysis  by 
Godfrey  Hodgson  and  George  Crlle  In  Sun- 
day's Outlook  section — the  white  community 
which  dominates  th  local  economy  is  pull- 
ing out,  leaving  a  largely  black,  poor  popula- 
tion unable  to  cope.  There  Is  the  massive 
concentration  of  physical  decay  and  social 
devastation  In  New  York's  South  Bronx,  sur- 
veyed recently  in  the  New  "STork  Times.  There 
Is  the  fear  and  desolation  In  the  highest- 
crime  blocks  of  Washington  along  14th 
Street,  which  John  Saar  described  In  this 
newspaper  on  Sunday. 

When  Mr.  Nixon's  claims  of  progress  are 
measured  against  these  realities,  the  gains 
don't  disappear — but  they  certainly  shrink. 
The  President  emaphlslzed.  for  Instance,  that 
crime  is  dropping  "In  mo-re  than  half  of  our 
major  cities."  To  the  extent  that  crime  sta- 
tistics relate  to  actual  crime,  any  reduction 
Is  an  accomplishment.  But  reported  crime  Is 
still  rising,  though  slowly.  In  the  suburbs, 
and  violence  and  fear  still  permeate  too  many 
urban  nelghborhcods.  Similarly,  the  urban 
air  may  be  getting  cleaner,  as  Mr.  Nixon 
announced,  but  in  more  than  two  dozen 
cities  it  Is  still  so  unhealthy  that  traffic 
controls  will  have  to  be  imposed  to  meet  the 
1975  air  quality  standards.  And  to  say  that 
a  poor  child  In  a  rat-ridden  ghetto  might  be 
breathing  slightly  more  easily  these  days 
is  not  to  say  that  child  has  any  better  pros- 
pects for  a  decent  home,  a  solid  education,  a 
productive  Job  or  a  healthy  life.  To  say  that 
a  working-class  family  In  an  aging  neighbor- 
hood might  be  slightly  less  afraid  Is  not  to 
say  that  family  has  been  relieved  of  its  heavy 
tax  burden  or  Its  sense  of  Insecurity. 

The  situation  In  the  cities  Is  nowhere  near 
as  rosy  as  the  President  maintains.  But  the 
same  token,  federal  programs  for  the  cities,  in 
the  aggregate,  have  not  been  ruinous,  as  he 
pretends.  Some  of  those  programs  were  hast- 
ily conceived,  many  were  under-funded,  and 
most  have  come  due  for  review.  But  his  com- 
plaint about  "high-cost,  no-fault  boondog- 
gling" Is  wide  of  the  mark.  Indeed,  most  cities 
could  not  have  achieved  even  limited  gains 
since  the  "hour  of  crisis"  unless  some  federal 
assistance  had  been  timely  and  well -targeted. 

It  is  worth  recalling  that  federal  interven- 
tion in  the  cities,  as  In  other  areas  of  national 
need,  has  hsul  two  alms:  to  provide  resources 
which  state  and  local  governments  lacked, 
and  to  focus  public  effort  on  serious  prob- 
lems which  communities  were  not  equipped 
or  Inclined  to  take  on  by  themselves. 

Mr.  Nixon  used  to  recognize  this.  The  heart 
of  his  welfare  reform  program,  now  aban- 
doned, was  the  national  assumption  of  re- 
sponsibility for  the  problem  of  poverty.  Back 
In  the  early  days  of  his  first  term,  there  were 
even  a  few  attempts  to  shape  an  enlightened 
urban  strategy,  one  which  recognized  that 
the  imderlylng  social  and  economic  woes  of 
central  cities  often  require  regional  solutions. 

But  those  constructive  efforts  have  now 
been  Junked,  along  with  everything  else.  Mr. 
NUon  seems  to  believe  despite  all  the  evi- 
dence to  the  contrary,  that  urban  govern- 
ments have  been  so  enhanced,  and  urban 
problems  somehow  so  reduced,  that  all  the 
cities  need  from  Washington  is  money — and 
less  of  that  than  before.  It  comes  down  to  a 
prescription  for  self-reliance  coupled  with 
the  elimination  of  those  programs  that  could 
help  people  achieve  It. 


SAVE  YOUR  VISION  WEEK 

Mr.  PERCY.  Mr.  President.  March  4 
through  10  was  proclaimed  by  the  Presi- 
dent as  Save  Your  Vision  Week.  Each  of 
us  In  Congress,  as  well  as  the  general 


public  across  the  Nation,  should  consider 
the  meaning  of  this  phrase,  for  good  vi- 
sion is  a  blessing  perhaps  too  often  taken 
for  granted. 

Almost  half  the  population  of  the 
United  States  has  some  sort  of  vision 
problem — the  old,  the  very  yoimg,  stu- 
dents, workers.  Vision  impairment  re- 
spects no  age  barriers.  The  efifect  of  these 
problems  is  by  no  means  limited  solely  to 
the  physical  aspects  of  the  individual's 
life.  Faulty  and  uncorrected  vLslon  im- 
pairs the  learning  process  for  our  chil- 
dren, makes  inroads  into  the  safe  work- 
ing conditions  of  our  workers,  contributes 
to  the  isolation  which  many  of  our  el- 
derly citizens  feel  today.  And  yet  simple 
tests  and  simple  screening  procedures 
could  detect  eye  conditions  before  they 
become  major  and  insurmountable  prob- 
lems. 

There  have  been  significant  devel- 
opments in  the  field  of  vision  care.  Eye 
care  practitioners  have  been  specializing 
in  areas  affecting  specific  segments  of 
the  population — areas  of  learning  dis- 
abilities and  geriatric  care,  to  mention 
two — and  refining  techniques  to  alleviate 
these  problems.  I  have  witnessed  the  fine 
work  of  the  educational  process  in  the 
field  of  vision  care.  The  Illinois  College 
of  Optometry  in  Chicago  is  a  fine  rep- 
resentative of  the  professional  health 
manpower  training  schools. 

As  we  consider  legislation  in  the  health 
field — and  many  such  bills  have  already 
been  proposed  in  this  session  of  Con- 
gress— it  is  incumbent  on  us  to  construct 
these  programs  so  that  the  total  health 
of  the  individual  is  insured,  and  this  must 
include  comprehensive  vision  care  for  all 
citizens  of  all  ages. 

Although  the  Presidentially  pro- 
claimed Save  Your  Vision  Week  is  past, 
no  American  should  feel  that  the  need  to 
have  his  vision  checked  by  a  professional 
on  a  regular  basis  has  passed.  A  sense  of 
responsibility  for  our  own  eye  care  must 
continue  through  every  week  of  the  yea:'. 


ON  AID  TO  NORTH  VIETNAM 

Mr.  CHURCH.  Mr.  President,  as  we 
all  know,  there  has  been  a  great  deal  of 
interest  lately  in  President  Nixon's  pro- 
posal to  give  aid  to  North  Vietnam. 

In  response  to  inquiries  last  month 
concerning  my  position  on  the  subject, 
I  issued  a  press  release  which  set  forth 
my  feelings  on  the  matter  in  some  detail. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  text  of  that  press  release 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
News  Release  Fhom  Senator  Prank  Chttrch 

Washington,  February  16. — Senator  Prank 
Church  said  this  week  that  he  disagrees 
with  President  Nixon  that  foreign  aid  for 
the  reconstruction  of  Indochina,  including 
North  Vietnam  should  be  borne  primarily 
by  the  American  Government. 

"After  all,"  Church  said,  "there  are  Inter- 
national agencies  equipped  to  do  this  task- 
The  World  Bank,  The  Asian  Development 
Bank,  th©  United  Nations  and  the  many 
voluntary  relief  organizations.  Individual 
Americans  who  wish  to  contribute  to  the 
rebuilding  of  schools  and  hospitals,  or  wish 
to  send  food  and  clothing,  are  free  to  do 
so." 
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President  Nixon  has  yet  to  send  to  Con- 
gress his  request  for  money  to  finance  a 
postwar  reconstruction  effort  for  Indo- 
china, but  he  has  mentioned.  Informally,  a 
figure  of  around  $7.5  billion  over  a  five-year 
period,  a  substantial  share  of  which  would 
go  to  North  Vietnam. 

"If  Congress  makes  the  mistake  of  fund- 
ing the  assistance  program  that  President 
Nixon  requests,"  Church  warned,  "our  gov- 
ernment will  remain  directly  and  deeply  In- 
volved In  the  political  and  economic  affairs 
of  Indochina,  and  thus  much  more  likely 
to  become  ensnared  in  the  war  again  should 
fighting  be  renewed." 

"Whatever  people  who  favored  the  war 
may  think,"  Church  continued,  "I  have  no 
intention  of  saddling  the  American  tax- 
payer with  the  reconstruction  of  North 
Vietnam.  I  would  think  that  North  Viet- 
nam shotild  look  to  China  and  Russia. 

"As  for  other  countries."  Church 
said,  "we  would  do  well  to  remember  that 
their  governments  asked  us  to  Intervene  in 
their  behalf.  We  substituted  an  American 
army  for  that  of  the  South  Vietnamese 
when  Saigon's  forces  were  on  the  verge  of 
collapse,  and  we  fought  a  war  for  them  at 
a  heavy  loss  in  American  lives.  Under  these 
circumstances,  I  can  see  no  reason  why  it 
should  be  our  sole  responsibility  to  assume 
the  cost  of  reconstruction." 

"Furthermore,"  said  the  Senator,  "It 
strikes  me  that  this  is  no  time  for  us  to  be 
Increasing  foreign  aid  anywhere.  This  week 
the  papers  carried  the  news  that  President 
Nixon  has  again  devalued  the  dollar — for 
the  second  time  In  14  months.  Erosion  of  in- 
ternational confidence  in  the  dollar  is  the 
direct  result  of  our  extravagant  spending 
abroad.  It  can  only  be  rectified  by  the  sharp 
curtailment  of  foreign  spending." 

Last  year,  said  Church,  the  United  States 
sent  abroad  $30  billion  more  than  It  than  it 
took  in. 

"No  country,  however  rich,  can  long  sus- 
tain so  great  a  financial  hemorrhage. 

"In  view  of  the  President's  actions  In 
cutting  back  domestic  spending,"  concluded 
Church,  "one  would  think  that  Congress 
would  resist  his  requests  to  Increase  foreign 
spending.  It  Is  apparent,  however,  that  the 
Administration  Intends  to  press  very  hard 
to  obtain  Its  now  foreign  assistance  package 
for  Indochina,  including  North  Vietnam. 
Only  the  strongest  outcry  from  the  public 
stands  any  chance  of  prevailing  against  it." 


PETROLEUM  SUPPLY— PRODUC- 
TION SHORTAGES 

Mr.  DOLE.  Mr.  President,  a  resource 
and  energy  problem  is  developing  in  the 
United  States  which  if  allowed  to  go  un- 
attended with  have  serious  effects 
throughout  the  Nation's  entire  economic 
structure. 

At  the  moment  only  two  segments  of 
two  industries  are  being  directly  hurt. 
I  am  particularly  concerned  because 
these  are  generally  small,  independent 
businesses  which  are  the  cornerstone  of 
our  free  enterprise  system,  but  I  am  also 
concerned,  because  the  problem  can  in 
no  way  be  confined  or  contained  and  is 
inevitably  spreading  to  other  parts  of 
our  economy  and  will  eventually  come 
to  rest  directly  on  the  average  citizen. 

At  this  point  the  problem  is  twofold, 
but  soon  a  third,  then  a  fourth,  and 
many  more  levels  will  become  involved. 
Basically.  It  is  a  problem  of  too  little 
crude  oil  being  available  in  America  to- 
day with  the  result  that  independent 
refiners  are  unable  to  produce  enough 
refined  petroleum  products — particular- 
ly gasoline  and  diesel  fuel — to  supply  the 


independent   retailers   who    depend    on 
them. 

Unable  to  obtain  suppUes,  these  inde- 
pendent retailers — many  of  which  are 
key  suppUers  of  agricultural  fuels — are 
being  forced  to  curtail  operations  and 
in  many  cases  may  be  forced  out  of  busi- 
ness. Farmers,  too,  are  feeling  the  im- 
pact of  these  shortages  and  are  rapidly 
becoming  aware  of  the  possibility  that 
they  will  not  have  sufiBcient  fuels  for 
their  spring  plowing. 

If  farmers  cannot  get  fuel  for  their 
tractors  to  do  their  planting,  they  will 
be  unable  to  meet  the  rising  demand 
for  their  crops  and  products — with  the 
certain  outcome  of  severe  dislocations 
in  our  rural  economy  and  food  prices 
being  driven  to  new  heights.  Thus,  it  is 
not  difficult  to  appreciate  that  this  prob- 
lem reaches  far  beyond  one  or  two  in- 
dustries in  a  few  parts  of  the  country. 
It  is  truly  a  national  problem  of  the 
most  important  degree. 

The  March  9  Washington  Star-News 
carried  a  very  clear  and  well-documented 
article  by  John  Fialka  concerning  these 
supply-production  shortages.  I  ask  unan- 
imous consent  that  the  article  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Pinch    Hrrs    Gas    Pttmps 
(By  John  Fialka) 

Rufus  P.  Llmpp  of  Marshall,  Mo.,  has  a 
problem  ..l.at  the  nation  may  become 
thoroughly  familiar  with  before  the  end  of 
the  summer. 

Although  rumors  and  signs  of  an  impend- 
ing gasoline  shortage  have  surfaced  in  Wash- 
ington in  recent  weeks,  Llmpp  and  thousands 
of  "private  brand"  gasoline  station  owners 
like  him  have  been  struggling  with  the  short- 
age for  as  much  as  six  months. 

The  struggle  has  now  evolved,  for  Llmpp, 
Into  what  may  be  the  free  enterprise  system's 
strangest  new  marketing  philosophy. 

There  have  been  days  now  when  Llmpp 
has  to  close  all  nine  of  his  "Mars"  gasoline 
stations  so  they  wUl  not  run  out  of  gasoline. 
He  has  discovered  that  It  is  dangerous  to 
pump  his  underground  fuel  tanks  empty. 

When  they  are  emptied,  they  become  buoy- 
ant and.  when  the  ground  Is  wet,  they  have 
a  tendency  to  pop  out  of  the  ground,  break- 
ing fuel  pipes  and  causing  damage. 

Llmpp  has  considered  pumping  them  full 
of  water  to  hold  them  down.  "If  I  did  that, 
though,  then  I'd  really  be  out  of  business, 
wouldn't  I?"  he  explained  to  a  reporter. 

Instead,  Limpp  has  been  experimenting 
with  one  of  his  Kansas  City  stations,  pricing 
Its  gasoline  4  cents  higher  than  the  station 
across  the  street.  He  doesn't  sell  much  gas, 
but  he  keeps  his  tanks  in  the  ground. 

"The  trouble  Is,  we  don't  have  any  game 
plan  for  this  kind  of  operation,"  he  said. 

According  to  statistics  released  by  the 
American  Petroleum  Institute,  the  nation's 
"game  plan"  for  fuel  production  Is  now 
seriously  out  of  kilter.  A  fuel  oil  shortage, 
triggered  In  part  by  a  natural  gas  shortage, 
necessitated  a  crash  program  by  oil  refiners 
to  produce  enough  heating  oil  to  last  out  the 
winter. 

The  emphasis  on  heating  oil  has  now 
brought  on  the  likelihood  of  a  gasoline 
shortage.  And  diesel  fuel,  which  is  already 
in  tight  supply,  may  present  a  second  short- 
age situation.  Both  shortages,  If  they  are  not 
prevented,  are  likely  to  cause  consumers  sub- 
stantial amounts  of  money. 

First,  the  gasoline  shortage.  There  Is  a  gap 
between  this  year's  stocks  of  gasoline  and 
the  amount  on  hand  last  year  at  this  time 


that  amounts  to  around  20  million  barrels. 
The  gap  now  appears  to  be  growing,  although 
the  demand  for  gasoline  this  spring  and 
summer  is  expected  to  be  up  by  at  least  10 
percent. 

The  first  casualty  of  a  major  supply  short- 
age will  be  the  network  of  small  oil  compa- 
nies which  are  not  affiliated  with  major  oil 
companies  and,  thus,  have  no  crude  or,  usu- 
ally, no  refinery  of  their  own.  About  10  per- 
cent of  the  gasoline  sold  in  the  VS.  Is  be- 
lieved to  come  from  little  stations  such  as 
Limpp's. 

Llmpp  and  other  station  owners  have  al- 
ways depended  on  supplies  of  surplus  gaso- 
line, produced  usually  by  major  refiners  in 
excess  of  their  needs,  supplies  which  are  no 
longer  there. 

PRICE    RISE    seen 

One  authority  on  gasoline  marketing.  Dr. 
Fred  C.  AUvine,  a  professor  at  Georgia  In- 
stitute of  Technology,  believes  that  the  pri- 
vate brand  stations,  by  underselling  major, 
nationally  advertised  brands  by  3  to  5  cents, 
now  function  as  the  main  control  on  gasoline 
prices. 

If  the  "supply  squeeze"  shuts  down  a  large 
number  of  private  brand  stations,  an  event 
which  Allvine  believes  is  possible  in  the  next 
few  months,  he  expects  major  oil  companies 
win  raise  the  price  of  gasoline. 

"Should  this  happen,"  he  recently  told  the 
Cost  of  Living  Council,  "the  public  at  large 
will  pay  a  ver\'  high  price." 

It  is  difficult  to  tell  how  far  the  gasoline 
shortage  has  progressed  since  It  was  first  no- 
ticed by  private  brand  stations  on  the  West 
Coast  last  fall. 

A  spokesman  for  the  Society  of  Independ- 
ent Gasoline  Marketers  of  America  (SIGMA), 
which  has  about  200  private  brand  members, 
said  the  group  has  been  unable  to  come  up 
with  any  firm  numbers  on  the  extent  of  the 
shortage.  "It's  a  kind  of  fear  thing.  A  lot  of 
our  members  are  still  trying  to  deal  with 
major  suppliers.  Some  of  them  compete 
Against  each  other.  They  are  afraid  to  divulge 
competitive  Information." 

"Let  me  put  it  this  way."  he  added.  "We 
don't  have  any  members  who  aren't  experi- 
encing a  shortage. 

Hugh  Lacy  Is  vice  president  of  Urlch  Oil 
Compakny.  which  owns  100  gas  stations  and 
wholesale  gasoline  to  about  300  others  on 
the  West  Coast. 

Urlch,  the  company  that  Invented  the 
self-service  gas  station  shortly  after  World 
War  II.  has  suffered  from  temporary-  spot 
shortages  throughout  the  winter.  Its  main 
contract  with  a  major  gasoline  supplier  •will 
end  this  month. 

Urlch  will  then  have  to  "cut  off"  the  300 
stations.  Lacy  believes,  and  begin  to  pad- 
lock some  of  Its  own. 

"This  whole  damned  industry  is  going  down 
the  drain,"  said  Lacy.  He  believes  the  major 
oil  companies  are  now  waging  a  "two-pronged 
war"  with  the  private  branders.  First,  he 
explained,  they  cut  off  supply  contracts;  sec- 
ond, they  have  opened  a  number  of  new  sta- 
tions with  strangesounding  names  that  are 
now  competing  at  the  same  price  level  with 
the  private  branders.  Some  examples  are  Exx- 
on's "Alert."  MobU's  "Sello,"  and  Phillips' 
"Red  Ball." 

R.  J.  Peterson  Is  board  chairman  of  Martin 
Oil  Co..  which,  at  200  stations  is  the  biggest 
of  the  little  oil  companies  operating  In  the 
Midwest. 

Last  winter,  he  noted,  Martin  contacted  53 
separate  oil  refinery  companies,  including 
almost  all  of  the  major  ones,  and  was  able  to 
locate  only  2.1  million  of  the  7.6  million  bar- 
rels of  gasoline  it  needs  this  year. 

Peterson  believes  that  the  federal  govern- 
ment, by  giving  Its  primary  attention  to  the 
needs  of  major.  International  oil  companies, 
is  to  blame.  "They're  the  ones  who  put  us  in 
this  position." 

When  a  private  brand  marketer  runs  out 
of  gasoline,  there  Is  only  one  place  he  can  go. 
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It  is  called  the  OH  Import  Appeals  Board,  an 
oqscure  Interior  Department  agency  located 
an  Arlington  shopping  center. 

MORE   LICENSES    SOUGHT 

According  to  Lewis  Flagg  III,  who  was  re- 
removed  as  chairman  of  the  three- 
n  b-->ard.  Its  usual  business  Is  giving  crude 
Import  licenses  or  "tickets"  to  oil  refiners 

0  have  experienced  supply  problems. 
ut  of   the  thousands  of  applicants  who 

appeared  before  the  board  up  to  last 
only  six  had  ever  asked  to  Import  gaso- 
e.  In  January,  there  were  more  than  60 
ns  for  gasoline  on  Flagg's  desk,  all 
them  from  private  branders. 
Uter  giving  several  substantial  Import 
rise  awards  to  private  brand  companies, 
igg  was  summarily  removed  from  his  Job 
February.  The  Interior  Department  gave 
reason  for  his  removal.  Sen.  Thomas  J. 
D-N.H.,  has  charged  that  It  was 
ause  Flagg  attempted  to  help  the  oil  In- 
try's  smaller  businessmen  to  compete. 
rhe  board,  however,  continues  to  award 
licenses  to  small  companies  to  Im- 
gasollne. 
:'aul  Castenguay,  who  has  now  closed  15 
;vate  brand  stations  of  a  chain  of  25  he 
operated  In  Minneapolis,  believes  that  the 
nses  are  virtually  worthless  to  smaller 
panics, 
"he  awards  are  so  small  that  It  would  be 
osslble,  he  maintains,  for  such  a  company 
:harter  a  tanker  and  then  physically  bring 
oil  Inland.  And  major  companies,  ac- 
coijdlng  to  Castenguay  and  others,  have  re- 
fuied  to  trade  their  product  for  Import 
t;c|cets. 

1  mlgnt  as  well  burn  the  tickets,"  said 
Caltenguay,  referring  to  a  recent  award  to 
hliji  by  the  board. 

'hat  do  major  oil  companies  think  of  the 
sit  latlon?  A  marketing  expert  for  one  of 
th!  m.  who  asked  that  his  name  not  be  used, 
pu    It  this  way. 

They  (the  private  branders)  have  always 

been    yelling.    Perhaps   this    year   they   have 

riethlng  to  yell  about.  We  are  all  having 

pre  blems  and  when  we're  short  we  have  to 

all  e  care  of  our  own  stations  first. 

We  used  to  carry  these  people  by  keep- 
our  refineries  full  and  selling  the  excess. 
there  Is  no  excess.  The  energy  picnic  Is 
■  he  added. 

H.^RD    TO    IMPORT 

XJnlike  crude  oil,  which  has  been  brought 
Int )  this  country  in  huge  quantities,  gasoline 
mat    be    difficult    to    Import    in    substantial 
nts.    European    refineries    have    tradl- 
lojially    concentrated    on    the    heating    oU 
and  the  relatively  small  supplies  of 
3llne  they  do  produce  are  frequently  be- 
the  octane  rating   necessary  to  operate 
high  compression  engine  of  the  American 
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ort  of  gasoline  rationing,  a  contingency 
ch  the  White  House  Is  now  studying,  the 
repeated  solution  to  the  problem  is  to 
more  refineries. 

are  no  new  refineries  being  planned 

he  United  States.  Rawlelgh  Warner  Jr., 

chairman  of  Mobil,  which  opened  the 

recent   new   refinery  at  Joliet,  111.,   in 

.  said  that  major  companies  are  no 

r  willing  to  take  on  the  repeated  bat- 

wlth    environmentalists   and   mounting 

•  costs  involved  with  refinery  site  loca- 

and  construction. 

Nevertheless,  he  told  the  Cost  of  Living 

,  the  U.S.  will  not  catch  up  with  Its 

problems  unless  it  finds  a  way  to  buUd 

medium-sized  refineries  each  year  "from 

to  the  end  of  the  decade." 

government     experts     agree     with 
and  believe  that  the  federal  govem- 
wlll  soon  have  to  provide  some  form 
incentive  for  refinery  construction. 

RZFIXEST    IDLZD 

However,    to    the    residents    of    Cuahlng, 
>  (pop-  8,500}  Warner's  argument  might 
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sound  strange.  The  town's  major  Industry, 
a  relatively  modem  refinery,  capable  of  proc- 
essing 19,000  barrels  of  petroleum  a  day, 
stands  Idle. 

On  Feb.  7,  the  refinery,  owned  by  Midland 
Cooperative,  shut  down.  It  had  run  out  of 
crude  oil.  According  to  Forrest  S.  Fuqua,  Its 
manager.  Midland  decided  to  stage  a  perma- 
ture  overhaul  of  equipment,  rather  than  lay 
oflf  the  refinery's  work  force  of  165  men. 

Next  week  the  overhaul  will  end.  Neither 
the  federal  Office  of  Emergency  Preparedness 
(OEP) ,  the  state  of  Oklahoma,  nor  any  other 
governmental  agencies  working  on  the  prob- 
lem apparatus  has  been  able  to  persuade  the 
major  oil  companies  that  control  the  crude 
oil  In  the  fields  near  Cushlng  to  part  with 
any. 

So  far,  to  allow  Midland  to  participate  in 
the  nation's  OU  Import  Program,  the  In- 
terior Department  has  issued  Midland  Import 
licenses  for  over  2'/2  million  barrels  of  crude 
oU. 

In  the  past,  the  licenses  have  been  valu- 
able. Midland,  like  many  small  Interior  re- 
fineries who  do  not  have  the  capacity  to  Im- 
port oil.  has  Eilways  traded  its  licenses  to 
major  oil  companies  for  domestic  crude. 

"All  of  a  sudden,  bang,  it  doesn't  work 
anymore  and  here  we  are  sitting  high  and 
dry,"  said  Puqua. 

Thus,  at  a  time  of  acute  fuel  shortage  in 
th©  upper  Midwest,  Midland,  which  supplies 
fuel  to  over  200,000  farm  families,  is  out  of 
business. 

And  Midland  is  not  alone.  The  Interior 
Department  recently  studied  a  sample  of 
eleven  Independent  refineries  in  the  Mid- 
west and  found  eight  of  them  running  well 
below  capacity.  Five  of  them  have  had  to  cut 
sales  of  diesel  oil. 

The  problem,  according  to  an  Interior 
memorandum,  was  that  the  "majors  (are) 
not  willing  to  exchange  Import  tickets  (li- 
censes) because:  a.  they  are  busy  utilizing 
their  own  tickets  first;  b.  they  have  no  more 
domestic  crude  to  offer  for  tickets." 

Whatever  the  reason,  the  problem  Is  seri- 
ous enough  to  draw  Agriculture  Secretary 
Earl  L.  Butz  Into  the  fuel  shortage  problem. 
Agriculture's  problem  Is  that  the  Nixon 
administration's  maisslve  attempt  to  reorient 
the  nation's  farmers  to  production,  rather 
than  subsidy,  will  hinge  on  Increased  sup- 
plies of  gasoline  and  especially  diesel  fuel 
to  operate  tractors  this  spring. 

Farmers  are  authorized  this  year  to  In- 
crease the  number  of  acres  they  till  by  up 
to  40  million  acres.  Much  of  the  new  land, 
according  to  an  Agriculture  report  on  the 
subject,  has  been  In  the  Soil  Bank  for  years 
and  will  require  extensive  plowing. 

In  addition,  because  of  the  wet,  cold 
weather  last  fall,  farmers  In  the  corn  belt 
fell  30  percent  behind  on  their  plowing  and 
will  have  to  catch  up  this  spring. 

Meanwhile,  farmers  have  been  switching 
from  gasoline  to  diesel  tractors  in  large  num- 
bers, according  to  the  report.  "These  large 
tractors  are  heavy  consumers  of  fuel."  It  adds. 
According  to  Agriculture  sources  the  diesel 
shortage  has  already  begun  to  slow  plowing 
in  Northern  Florida,  where  farmers  have  dis- 
covered that  they  wUl  be  held  to  last  year's 
level  of  fuel  purchases  by  oil  dealers. 

"The  phenomenon  Is  likely  to  spread 
northward  along  with  the  plowing  season," 
said  one  source. 

As  the  Nixon  administration  grasps  for  a 
quick  way  to  repair  the  nation's  faltering 
fuel  supply  system,  It  will  discover  a  savage 
process  at  work  In  the  market  place.  The 
weaker,  smaller  companies  are  drying  up, 
leaving  Increasing  shares  of  the  market  to 
the  major  oil  companies. 

Perhaps  the  most  poignant  portrait  of 
this  approaching  upheaval  Is  seen  by  an 
elderly  owner  of  a  private  brand  gasoline 
station  In  a  southern  state. 

Although  he  has  been  selling  cut-rate  gaso- 
line since  the  Depression,  his  sources  of  sup- 
ply have  all  disappeared  In  recent  months. 


Still,  he  gets  by  with  a  little  help  from 
his  friends.  One  of  them  drives  a  gasoline 
truck  for  a  major  oil  company.  Often,  after 
midnight,  the  truck  arrives  and  smuggles 
part  of  its  precious  cargo  Into  the  owner's 
tanks. 

"I  cut  my  teeth  on  a  kerosene  funnel," 
the  owner  told  a  reporter.  "Ain't  nobody 
going  to  drive  me  out  of  this  business." 

Mr.  DOLE.  Mr.  President,  in  recent 
months  I  have  been  closely  monitoring 
the  energy  situation  in  the  Midwest,  and 
the  information  that  has  been  brought 
to  my  attention  only  serves  to  convince 
me  further  of  the  gravity  and  seriousness 
of  the  problem. 

One  hope  of  providing  relief  for  the 
immediate  problems  is  to  increase  the 
availability  of  existing  crude  oil  supplies 
to  independent  refineries.  I  have  urged 
this  step  in  a  letter  to  the  President 
which  was  signed  by  the  other  members 
of  the  Kansas  congressional  delegation. 
I  ask  unanimous  consent  that  the  text 
of  this  letter  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington,  D.C, 

February  27.  1973. 
Hon.  RiCHAHo  M.  Nixon, 
The  President,  The  White  House, 
Washington,  D.C. 

Dear  Mr.  President  :  After  discussions  and 
consultations  with  independent  petroleum 
refiners  In  Kansas  we  are  convinced  that 
they  are  In  a  genuine  crisis  condition  because 
of  their  Inability  to  secure  sufficient  crude 
supplies.  Several  factors  are  involved  but 
their  present  supply  shortage  stems  primar- 
ily from  the  problem  In  trading  Import  quota 
tickets  with  major  oil  companies. 

A  survey  of  seven  Independent  refineries 
in  Kansas  reveals  that  they  are  falling  short 
of  their  capacity  by  32,000  barrels  a  day.  This 
is  an  equivalent  shortage  of  approximately 
1,344,000  gallons  of  fuel  a  day. 

Aside  from  the  fact  that  these  refineries 
are  suffering  efficiency  losses  because  of  being 
forced  to  operate  at  less  than  designed  ca- 
pacity this  situation  has  serious  conse- 
quences for  all  Kansas  residents  (and,  we 
presume  for  all  mid-continent  residents). 
The  situation  appears  to  be  especially  criti- 
cal for  the  agricultural  sector.  These  refin- 
eries, particularly  the  cooperatives,  (which 
also  are  encountering  the  greatest  supply 
shortages) ,  are  major  farm  suppliers.  If  pres- 
ent trends  continue  our  farmers  will  very 
likely  be  hit  with  a  significant  fuel  shortage 
this  spring  and  summer.  This  could  have  dis- 
astrous economic  consequences  for  Indi- 
vidual farmers  and  total  food  grain  and  feed 
grain  production  could  be  seriously  reduced. 
We  realize  that  the  nation  as  a  whole  faces 
a  tight  crude  oil  supply  situation  but  we 
also  believe  that  there  are  Inequities  in  the 
distribution  of  existing  supplies  and  that 
mid-continent  refiners  are  experiencing  par- 
ticular Inequities. 

Therefore,  we  want  to  impress  upon  you 
the  seriousness  of  the  situation  and  to  urge 
that  you  continue  all  efforts  to  secure  im- 
mediate relief  for  these  refineries.  An  increase 
in  the  supply  of  crude  oil  to  the  Independent 
refineries  of  Kansas  In  the  very  near  future 
is,  we  believe,  absolutely  essential. 
Very  truly  yours. 


Mr.  DOLE.  A  reallocation  of  existing 
crude  oil  supplies  is,  however,  not  a  com- 
plete short-  or  long-term  answer.  Many 
other  questions  involving  increased  sup- 
plies, more  eflQcient  use.  and  better  plan- 
ning must  be  taken  into  account  as  we 
deal  with  the  broad  outlines  of  a  compre- 
hensive national  energy  policy. 
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In  the  weeks  and  months  ahead  Con- 
gress will  be  faced  with  major  decisions 
which  will  have  wide-ranging  effects  far 
into  the  future.  Wise  answers  and  con- 
structive solutions  are  essential,  for  a 
great  deal  is  riding  on  the  outcome  of  our 
efforts.  Energy  Is  the  heart  of  our  econ- 
omy and  must  be  kept  strong,  healthy, 
and  capable  of  meeting  the  demands  of 
the  dynamic  new  forces  which  are  at 
work  in  the  world  of  today  and  tomorrow. 


GENOCIDE:  A  CRIME  AGAINST 
MANKIND 

Mr.  PROXMIRE.  Mr.  President,  I 
again  rise  to  continue  my  daily  effort  to 
%-in  Senate  ratification  of  the  Genocide 
Convention.  Today,  I  want  to  discuss  the 
meaning  of  the  word  "genocide"  and  the 
significance  of  that  crime  throughout 
history. 

The  term  "genocide" — formed  from  the 
roots  geno-  meaning  race  and  -cide 
meaning  to  kill — is  relatively  new,  but 
the  phenomenon  itself  has  been  present 
since  the  beginning  of  man's  history. 

The  history  of  the  world  offers  us 
countless  examples  of  wars  of  annihila- 
tion and  extermination.  Prom  the  geno- 
cide committed  by  the  Assyrian  hordes  in 
Old  Testament  times  to  the  massacre  of 
6  million  Jews  in  this  century,  the 
heinous  crime  of  genocide  has  been  an 
ever-present  occurrence. 

Prof.  Raphael  Lemkin  coined  the  word 
"genocide"  in  a  report  to  the  Fifth  Inter- 
national Conference  for  the  Unification 
of  Penal  Law  in  1933.  Lemkin  maintained 
that  this  crime  against  humanity  actu- 
ally involved  two  separate  acts  of  terror. 
The  first  was  barbarity,  which  he  said 
involved  attacks  against  the  lives  or  eco- 
nomic existence  of  individuals  of  a  re- 
ligious, racial,  or  social  group.  The  second 
was  vandalism,  which  involved  the  de- 
struction of  a  group's  cultural  values. 

Professor  Lemkin  continued  his  dis- 
cussion of  genocide  by  explaining  that 
the  crime  had  two  phases.  Phase  one  in- 
volved the  destruction  of  the  national 
pattern  of  an  oppressed  group.  This  was 
followed  by  the  second  phase  which  im- 
posed the  national  pattern  of  the  op- 
pressor on  the  conquered  group. 

The  scholarly  work  done  by  Lemkin 
and  many  other  conscientious  persons 
along  with  the  painful  memory  of  Hit- 
ler's atrocities  against  the  Jews  prompted 
the  United  Nations  to  tict. 

In  1946  that  international  body 
adopted  the  following  resolution  against 
genocide: 

Genocide  Is  a  denial  of  the  right  of  exist- 
ence of  entire  human  groups,  as  homicide  Is 
the  denial  of  the  right  to  live  of  Individual 
human  beings:  such  denial  of  the  right  of 
existence  shocks  the  conscience  of  mankind, 
results  in  great  losses  of  humanity  In  the 
form  of  cultural  and  other  contributions  rep- 
resented by  these  human  groups,  and  is  con- 
trary to  moral  law  and  to  the  spirit  and  alms 
of  the  United  Nations  .  .  .  the  punishment  of 
the  crime  of  genocide  is  a  matter  of  Inter- 
national concern. 

In  1948  this  resolution  was  followed 
by  the  drafting  of  the  International  Con- 
vention on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide.  Since 
that  time  75  nations  have  ratified  this 
Important  international  convention. 


I  urge  my  colleagues  to  show  their  op- 
position to  the  heinous  crime  of  genocide 
and  swiftly  ratify  the  convention.  The 
United  States  must  go  on  record  in  firm 
and  public  opposition  to  this  phenome- 
non which  has  afflicted  mankind  for  so 
long. 

HUD,  CONSUMER  PROTECTION,  AND 
THE  ECONOMIC  SECURITY  PRO- 
GRAM 

Mr.  PERCY.  Mr.  President,  I  have  from 
time  to  time  pointed  out  to  my  colleagues 
the  need  for  a  consumer-oriented  Fed- 
eral Housing  Administration. 

I  have  discussed  several  of  my  own 
proposals  and  I  have  taken  note  of  a 
number  of  privately  developed  consumer 
protection  plans  of  benefit  to  home 
buj'ers  and  homeowners. 

One  of  these  plans,  the  economic  se- 
curity program,  was  designed  to  protect 
the  homeowner  from  loss  of  his  property 
because  of  an  inability  to  keep  up  mort- 
gage payments  due  to  involuntary'  unem- 
ployment. Under  this  plan,  developed  by 
Mr.  Lawrence  August,  executive  vice 
president  of  E.S.P. -Fidelity  Corp.,  a  one- 
time fee  by  the  builder  will  provide  up  to 
6  monthly  mortgage  payments  over  a  3- 
year  period  if  an  owTier  becomes  unem- 
ployed. 

HUD  first  said  yes  to  the  use  of  this 
plan  in  connection  with  FHA-insured 
mortgages,  but  subsequently,  together 
with  the  Veterans'  Administration,  re- 
jected it.  Mr.  August  is  now  engaged  in 
litigation  with  HUD  as  a  result  of  this 
reversal  of  policy. 

I  believe  my  colleagues  will  be  interest- 
ed in  an  article  by  Mr.  Robert  Wright 
of  the  New  York  Times  which  succinctly 
describes  the  circumstances  surrounding 
this  particular  indication  by  HUD  that 
the  Department  is  too  insensitive  to  the 
needs  of  the  ultimate  housing  consumer. 
I  ask  unanimous  consent  that  the  article 
by  Mr.  Wright  entitled  "From  a  Novel 
Idea  Comes — Trouble"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

From   a   Novel   Idea   Comes — Trouble 
(By  Robert  A.  Wright) 

Los  Angeles. — In  the  depths  of  the  1970 
recession,  Lawrence  August,  a  Los  Angeles 
public-relations  man,  had  an  idea  that  he 
thought  would  help  builders  sell  houses, 
protect  consumers  from  the  loss  of  their 
homes  as  a  result  of  unemplo3mient  and  save 
the  Government  money. 

He  also  thought  the  idea  would  be  very 
profitable,  btit  today  he  Is  facing  bank- 
ruptcy and  the  possible  loss  of  his  own  home 
because  his  Idea  foundered  in  bureaucratic 
straits. 

Mr.  August's  Idea  was  to  start  a  kind  of 
private  unemployment  Insurance.  If  a  buyer 
became  involuntarily  unemployed  during  his 
first  three  years  of  home  ownership,  the  in- 
surance would  meet  the  monthly  mortgage 
payments  for  as  long  as  six  months.  Builders 
would  pay  the  Insurance  premiums  and  use 
the  program  as  a  sales  tool. 

Now,  after  a  two-and-a-half-year  struggle 
and  a  personal  Investment  of  $59,000,  Mr. 
August  has  asked  the  Federal  District  Court 
here  to  enjoin  the  Government  from  admin- 
istering him  out  of  business.  He  has  also  filed 
a  $25-mllllon  civil  suit  against  the  Depart- 
ment of  Housing  and  Urban  Development 


and  the  Veterans  Administration,   charging 
libel  and  inducement  of  breach  of  contract. 

The  36-year-old  Mr.  August  says  he  la 
pursuing  his  legal  battle  because  he  thinks 
he  can  win  and  relnstitute  the  program,  but 
for  other  reasons  as  well. 

"We're  going  to  win  the  point  that  non- 
elected  civil  servants  have  to  be  responsive 
to  public  need,"  he  says.  "Unfortunately, 
they  don't  have  to  worry  about  losing  their 
jobs  because  of  conditions  beyond  their  con- 
trol. If  they  spend  $l08-mllllon  a  year  In 
repossessing  homes,  it's  not  their  money. 
What  do  they  care?" 

Mr.  August  has  compiled,  along  with  his 
debt,  a  voluminous  file  of  correspondence 
with  bureaucrats,  and  It  presents  an  interest- 
ing insight  into  the  workings  of  Government 
and  the  real  estate  business. 

When  Mr.  August  conceived  his  idea,  many 
developers  were  finding  buyer  resistance  be- 
cause of  the  recession.  UnemplojTnent  was 
mounting  throughout  the  nation,  and  pros- 
pective home  buyers  hesitated  to  make  long- 
term  commitments,  fearing  that  they  might 
be  the  next  ones  laid  off. 

After  a  year  of  frustrating  negotatlons,  Mr. 
August  found  an  Insurance  company  that 
would  back  his  plan,  which  he  called  the 
Economic  Security  Program,  and  he  formed 
the  E.S.P.  Fidelity  Corporation  to  market  and 
administer    It. 

It  was  slow  going  until  last  March,  when 
E.S.P.  Fidelity  received  word,  first  through 
the  office  of  Senator  John  V.  Tunney,  the 
California  Democrat,  and  then  directly  from 
Robert  Holllster,  assstant  general  counsel  of 
HUD,  that  the  agency  had  "no  legal  objection 
to  the  program." 

"Since  the  program  does  not  in  any  way 
affect  the  sales  price  of  dwellings,"  Mr.  Hol- 
lister's  letter  said,  "we  do  not  intend  to 
treat  the  payment  of  the  premium  by  the 
seller  as  a  reduction  In  the  sales  price,  which 
would  require  an  equivalent  reduction  in 
the  loan." 

With  the  HUD  approval  In  hand.  Mr.  Au- 
gust disbanded  his  public-relations  firm. 
E.S.P.  signed  up  15  builders  In  eight  states, 
covering  some  7,500  home  buyers,  and  was 
close  to  signing  up  10  more  builders  and  cov- 
ering 7,500  to  10.000  prospective  buyers. 
Then,  because  of  a  decision  by  an  official  of 
the  Veterans  Administration,  the  program 
faltered. 

On  May  3.  the  official,  G.  Jarnlgan.  chief  of 
the  construction  and  valuation  section  of  the 
Lo6  Angeles  office  of  the  V.A.,  informed  one 
of  the  builders  who  had  signed  with  E.S.P. 
that  the  program  violated  agency  regulations 
concerning  sales  Inducements.  Using  it  could 
serve  as  the  basis  for  suspending  the  builder 
from  participation  In  V.A.  programs,  the  of- 
ficial said.  

A  month  later,  Mr.  Holllster,  the  HUD  offi- 
cial, wrote  Mr.  August,  saying  that  HUD  had 
studied  the  program  further  and  was  chang- 
ing its  mind  about  having  no  legal  objec- 
tion. 

The  Government's  objection  to  the  Eco- 
nomic Security  Program  focused  on  its  con- 
tention that  the  plan  was  a  "giveaway."  com- 
parable under  Federal  regulations  to  giving 
buyers  free  ponies  or  color  television  sets. 
Such  sales  promotion  tools  are  prohibited 
by  the  agencies. 

The  economic  protection  was  not  an  In- 
tegral part  of  the  real  estate,  the  Government 
argued,  so  Its  cost  could  not  be  Included 
In  a  mortgage  guaranteed  by  the  Govern- 
ment. In  effect,  the  Government  was  telling 
the  builders  that  it  would  reduce  its  guaran- 
tee by  the  amount  the  builders  had  paid 
for  the  ESP.  coverage. 

Mr.  August  argued  that  his  program  was 
an  Integral  part  of  the  real  estate  because, 
unlike  a  pony  or  a  television  set.  It  did  not 
pass  into  the  possession  of  the  home  ouyer 
and  he  could  not  sell  It  or  take  It  away  from 
the  real  property  that  was  being  financed. 

Mr.  August  also  noted  that  many  builders. 
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a  sales  Incentive,  absorb  closing  costs 
anlountlng  to  $400  or  $500  without  being 
penalized  by  the  Government  agencies. 

Government     charges     that     builders 

Id  pass  the  cost  of  the  program  along  to 

co|isumers.  thereby  Increasing  the  valuation 

the  property  to  be  financed,  Mr.  August 

[jUed  that  his  program  could  actually  re- 

a  builders  Interim-financing  costs  by 

stUnulatlng  sales. 

S.P.  Fidelity's  suit  uses  this  example:  a 
hojne  costs  the  builder  $22,000,  which  he 
ces  at  7,75  per  cent.  His  financial  cost 
142  a  month,  and  the  entire  cost  of  E.S.P. 
for  the  house  would  be  $100.  "Thus, 
a  builder  sold  his  house  at  least  three 
faster  because  of  the  policy,  he  would 
ex  his  cost  of  interim  financing  to  a  point 
t  would  cover  the  cost  of  the  policy."  The 
:  says  that  in  addition  the  builder  would 
e  enhanced  his  goodwill  in  the  commu- 
by  offering  the  program. 
August  contends  that  his  company's 
program,  had  it  become  nationally  operable, 
uld  have  reduced  Government  reposses- 
io  :is  by  40  per  cent,  based  on  Federal  projec- 
tlohs.  He  points  out  that  HtTD  owns  more 
40,000  repossessed  homes,  purchased  at 
a  *)st  to  ta.Tpayers  of  some  $108-mllllon. 
Government  records,  Mr.  August  main- 
show  that  most  repossessions  taie 
plaice  In  the  first  three  years  of  home  own- 
ership, which  would  be  covered  by  his  pro- 
.  and  that  sudden  loss  of  Income  by  the 
•vner  !s  the  primary  cause  of  default. 
E.S.P.  position  was  upheld  on  every 
t  In  a  review  by  the  Congressional  Re- 
Ser\-lce  of  the  Library  of  Congress,  In 
report  to  the  housing  subcommittee  of  the 
ise  of  Representatives  on  Oct.  19.  Henry 
Schechter.  the  service's  senior  specialist 
lousing,  remarked:  "As  a  general  matter, 
difficult  to  understand  why  F.H.A.  and 
should  oppose  E.S.P.  policies.  In  addl- 
to  consumer  protection,  thev  would  help 
lower  the  F.H.A.  and  V.a"  foreclosure 
rat*s" 

Ii  the  course  of  Mr.  August's  wrangling 
wliti   the  Government,  he  has  lost  most  of 
ESP.  clients  and  has  been  unable  to  sign 
others  who  had  shown  Interest,  he  states 
in  affidavit  submitted  to  the  court. 
The  Government  has  until  March  23  to  re- 
spond to  the  suit,  but  Mr.  August  says  that 
wit^iout   Injunctive   relief  from   the  courts. 
Fidelity  will  be  forced  Into  bankruptcy 
3re  then. 
4nd  he  could  lose  his  own  home.  He  said 
only  way  he  was  able  to    get  an  erten- 
on    the    lease-option    he    holds   on    his 
was  by  presenting  a  copv  of  his  suit 
he  present  owner. 


S  P. 
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Mr.    KENNEDY.    Mr.    President,    as 
1  of  the  newly  established  Tech- 
ogy  Assessment  Board.  I  have  received 
y  inquiries  from  members  of  the  sci- 
enjiflc  and  technical  community,  from 
inc  ustrj-.  and  from  the  public  at  large  re- 
ding the  approach  to  be  followed  by 
Congressional  Office  of  Technology 
issment.  It  will  be  some  time  before 
Technology  Assessment  Board  has 
t^blished  the  policy  framework  with- 
.hich  this  office  will  function. 
_ut  in  the  interim,  I  think  it  mav  be 
helpful  to  Indicate  my  own  view  that  the 
should  take  a  positive,  balanced 
ich     to     technology     assessment. 
:her  than  seek  problems  which  m.ay 
;>ede  the  utilization  of  technology,  I 
eve  the  aim  should  be  to  find  w-ays 
ihich  science  and  technology  can  bet- 
serve  human  needs. 
n  the  March  9  issue  of  Science  maga- 
;,  this  view  was  cogently  expressed 


by  the  distinguished  sociologist  of  sci- 
ence, Amitai  Etzioni,  and  I  ask  unani- 
mous consent  that  his  remarks  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

HtTMANE  Technology 

In  cocktail  i»rty  sociology,  where  slogans 
serve  as  substitutes  for  thinking,  technology 
Is  often  depicted  as  anathema  to  a  humane, 
Just,  "liberated"  society.  The  defense  made  by 
the  friends  of  technology  Is  equally  simplis- 
tic: "Technology  Is  a  set  of  neutral  means: 
whether  it  Is  used  to  good  or  evil  purpKsses  Is 
not  determined  by  the  technology  Itself." 

Both  of  these  viewpoints  are  as  valid  as 
half-truths  usually  are.  In  fact,  most  tech- 
nologies do  have  fairly  specific  uses:  no  one 
has  yet  been  klUed  by  a  cable  television.  And, 
while  some  technological  developments  do 
promote  an  Impersonal,  efflclency-mlnded, 
mass-production  society,  other  technologies 
are  essential  for  a  more  humane  society. 

Some  recent  technological  developments 
take  over  routine  and  repetitive  jobs,  freeing 
people  from  the  drudgery  of  counting,  calcu- 
lating, remembering  numerous  dull  details. 
It  Is  also  true  that  these  same  technologies, 
those  of  the  computer  for  instance,  generate 
such  routine  work  as  key  punching.  But  they 
eliminate  more  drudgery  than  they  Impose. 
Automatic  switchboards  of  telephones  do  rou- 
tine work  which  would  require  several  mil- 
lion people,  while  generating  little  menial 
work.  And,  the  way  to  combat  remaining  and 
newly  created  routines  Is  to  advance  tech- 
nology— to  create,  for  example,  computers 
that  understand  spwken  English — surely  not 
to  condemn  the  machines. 

Beyond  this,  new  technology  developments 
contribute  to  the  solution  of  societal  prob- 
lems very  close  to  the  hearts  of  the  derlders 
of  technolo^,  often  making  progress  pre- 
cisely where  nontechnologlcal  attempts  have 
failed.  Thus,  one  of  the  barriers  to  arms  limi- 
tation was  the  demand  for  human,  on-site 
Inspection,  a  demand  quite  unacceptable  to 
the  U.S.S.R.  and  unattractive  to  U.S.  cor- 
porations worried  about  their  trade  secrets. 
The  development  of  powerful  inspection 
satellites  made  this  Issue  obsolete.  Another 
example:  a  cost-effectiveness  study  made  by 
the  Department  of  Health.  Education,  and 
Welfare  shows  that  It  Is  much  more  economi- 
cal to  avert  a  death  by  means  of  seat  belts,  a 
technological  Innovation,  than  driver  educa- 
tion. The  birth  control  pill,  a  chemical  tech- 
nologry.  Is  much  more  potent  In  reducing 
family  size  than  are  efforts  to  educate  people 
to  have  smaller  families.  Instructional  tele- 
vision saves  teachers  the  time  often  used  to 
repeat  exercises  to  their  classes  ad  nauseum: 
It  allows  pupils  to  view  the  lesaon  when  they 
chooee,  as  oft-en  as  they  need  to.  and.  soon,  at 
the  pace  they  wish;  and  It  Is  as  effective  as  or 
more  effective  than  live  teaching — tune  In 
"Sesame  Street"  some  time. 

As  for  the  future,  pollution  will  be  reduced 
through  the  development  of  less  polluting, 
substitute  technologies,  not  by  a  return  to 
the  pretechnologlcal  age.  Distance  and  isola- 
tion will  be  further  bridged  through  techno- 
logical means  such  as  two-way  cable  tele- 
vision and  more  suitable  housing  patteras. 
More  and  more  people  will  be  able  to  enjoy 
increcised  free  time,  culture,  education,  and 
each  other  because  more  of  their  chores  will 
be  done  by  machines  and  supervised  by  ma- 
chines, whose  excesses  are  corrected  largely  by 
other  machines. 

All  of  this  Is  surely  less  romantic  than  the 
world  depicted  by  the  advocates  of  a  return 
to  nature,  but  It  is  also  more  likely  to  be 
realized,  and  It  promises  a  more  livable 
world,  by  practically  any  humane  standard, 
than  our  Stone  Age  past.  The  task  before  us 
Is  to  mar^al  more  of  technology  to  the 
service  of  human  purposes,  not  to  put  tech- 
nology Into  a  self-destruct,  reverse  thyself 


gear.  This  will  not  be  achieved  by  a  blind, 
whollstlc  approval  of  technology,  but  by  care- 
fully developing  those  tools  which  can  be 
geared  to  advance  our  true  values. — Amptai 
Etzioni,  Professor  of  Sociology,  Columbia 
tJnlverslty,  and  Director,  Center  for  Policy 
Research.  475  Riverside  Drive,  New  York 
10027. 


COMMENTS  ON  THE  FEDERAL 
GRAND  JURY 

Mr.  ERVIN.  Mr.  President,  in  the  Jan- 
uary issue  of  Trial  magazine,  a  legal 
publication  of  the  Trial  Lawyers  Asso- 
ciation, a  matter  of  consequence  to  all 
Americans  was  reviewed.  In  a  series  of 
articles  the  magazine  studied  different 
perspectives  of  the  grand  jury  system.  In 
an  editorial  summary,'.  Trial  magazine 
concluded  that  the  grand  jury  system, 
the  historical  shield  of  the  citizen  from 
unwarranted  invasions  by  the  sovereign, 
has  slowly  been  transformed  into  an  arm' 
of  the  prosecution,  an  arm  used  not  only 
to  investigate  but  to  maintain  a  surveil- 
lance system  over  oui-  citizens.  This  mon- 
itoring is  accomplished,  according  to  the 
editorial,  by  the  employment  of  grand 
jury  mechanisms  which  were  intended  to 
protect  the  individual — secrecy  and  the 
subpena.  Added  to  the  Government's 
tools,  while  employing  the  grand  jury 
for  investigations,  is  the  ability  to  over- 
ride an  individual's  privilege  against  self- 
incrimination  by  compelling  testimony 
by  granting  or  imposing  immunity.  This 
immunity  protection  is.  however,  ques- 
tioned by  Trial  magazine  as  not  being 
complete  protection,  coextensive  with  the 
fifth  amendment  privilege.  Immunity  has 
now  taken  the  form  of  "use  immunity," 
meaning  that  an  individual  is  protected 
only  from  use  of  the  testimony  he  gave 
to  the  grand  jury  and  not  from  prosecu- 
tion for  the  crime  about  which  he  testi- 
fied. The  magazine  also  pointed  to  other 
abuses  such  as  the  "economic  ordeal  of 
trial  by  distance"  where  a  grand  jury 
in  another  jurisdiction  compels  a  party 
to  travel  a  great  distance  to  appear  be- 
fore it,  and  the  "chilling  effect"  on  first 
amendment  rights  where  a  grand  jury 
is  able  to  continue  inrestigations  after 
indictment  as  an  evidence-gathering 
body.  I  might  add  here  that  Trial  maga- 
zine is  not  alone  in  its  questioning  of  the 
grand  jury  system. 

The  American  Criminal  Law  Review 
published  by  the  American  Bar  Associa- 
tion Section  of  Criminal  Law  in  the  sum- 
mer of  1972  printed  a  223-page  sympo- 
sium on  the  grand  jury  with  articles  by 
leading  scholars  in  the  field  of  criminal 
law.  Although  the  symposium  Ls  of  too 
great  a  length  to  be  printed  here.  I  will 
ask  that  the  excellent  bibliography  in 
the  Review  be  included  in  the  Record  at 
the  end  of  my  remarks. 

Mr. .  President,  the  Subcommittee  on 
Constitutional  Rights  in  its  hearings  on 
newsmen's  privilege  has  come  face  to 
face  with  the  grand  jury  system  and 
the  difficulties  it  can  create.  "The  leading 
cases  in  the  area  of  newsmen's  privi- 
lege— U.S.  against  Caldwell.  Branzburg 
against  Hayes  and  In  Re  Pappas — all  in- 
volve the  grand  jury  calling  a  reporter 
to  provide  information  that  could  con- 
ceivably be  obtained  in  another  fashion. 
I  know  this  body  is  also  familiar  with 
the  Gravel  case  where  a  grand  jury  sub- 
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penaed  an  aide  to  Senator  Gravel  to 
testify  concerning  the  disclosure  of  the 
Pentagon  papers.  In  relation  to  those 
papers,  a  grand  jury  also  called  Samuel 
Popkin,  a  scholar,  to  testify;  he  was  re- 
leased from  prison  after  the  grand  jury 
was  dismissed,  and  a  court  case  held  he 
could  not  be  cited  for  contempt  for  his 
refusal  to  give  an  opinion.  The  Subcom- 
mittee on  Constitutional  Rights  has  re- 
ceived complaints  from  various  private 
individuals  concerning  grand  jury  ex- 
cesses. Senator  Kennedy  of  Massachu- 
setts has  addressed  this  body  concerning 
grand  jury  problems  in  Texas  and  Sena- 
tor TuNNEY  has  brought  a  letter  of  pro- 
test from  California  to  my  attention.  The 
subcommittee  has  been  keeping  itself  in- 
formed of  the  growing  debate  on  the 
grand  jury,  and  the  staff  has  begun  some 
preliminary  research  on  the  issues  that 
are  being  raised.  As  a  traditional  bul- 
wark of  individual  rights,  the  grand  jury 
is  an  institution  which  deserves  the 
careful  scrutiny  of  Congress  and  of  every 
citizen. 

I  would  ask  at  this  point,  Mr.  Presi- 
dent, unanimous  consent  to  have  printed 
in  the  Record  a  copy  of  the  editorial  ap- 
pearing in  Trial  magazine  and  a  bibli- 
ography of  articles  pertaining  to  the 
grand  jury  appearing  in  the  American 
Criminal  Law  Review.  And  I  would  com- 
mend the  articles  in  Trial  magazine  and 
the  bibliography  for  reading  to  all  the 
Members  of  the  Senate. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Grand  Jury  Failttre? 

Modern  times  and  changing  social  Ideas 
of  the  American  way  of  life  has  reached  the 
American  grand  Jury  system — one  of  the 
nation's  most  venerable  and  awesome  Judi- 
cial fixtures. 

Historically,  the  grand  Jury  was  Intended 
to  act  as  a  shield  between  the  Individual  and 
the  power  of  the  state — a  protector  of  the  in- 
dividual's rights. 

It  was  designed  ais  an  Independent  body 
with  extensive  powers.  Immune  to  the 
domination  of  either  the  court  or  the  gov- 
ernmental prosecutor. 

But  today  the  grand  Jury  system  is  under 
attack. 

Charges  are  hurled  that:  It  Is  no  longer 
a  protector  but  an  "Investigative  arm"  of 
the  prosecution;  It  Is  being  used  for  "stir- 
veillance  purposes"  by  the  U.S.  Justice  De- 
partment; and  It  Is  motivated — on  occa- 
sions— by  political  concerns. 

All  danger  signs  that  need  heeding. 

Denials  that  the  grand  Jury  is  being  abused 
come  with  vengeance  from  the  Goverrunent. 

Robert  Mardlan,  former  head  of  the  Jus- 
tice Department's  Internal  Security  Divi- 
sion, argued  that  the  system  Is  vital  to 
routing  out  necessary  Information  when 
people  dodge  giving  Information  about  a 
crime.  If  testifying  offends  their  political 
sensitivity. 

But  the  grand  Jury  practice  of  sitting  in 
secret — a  practice  once  to  protect  the  In- 
nocent— In  today's  modern  dress  brings  "a 
version  strikingly  reminiscent"  of  a  proceed- 
ing that  "threatens  to  still  the  presumption 
of  innocence  and  the  right  to  a  public  trial." 

Added  to  this  Is  the  ordeal  of  examina- 
tion without  counsel — an  atmosphere  "heav- 
ily weighted  In  favor  of  government"  even 
If  the  witness  can  consult  outside  the  room 
with  his  attorney. 

Combine  these  factors  with  the  grand 
Jury's  right  to  dispense  with  the  witness" 
privilege  against  self-incrimination;  the  eco- 


nomic ordeal  of  "trial  by  distance,"  where 
the  empaneling  Is  made  at  any  place  at  con- 
venience of  the  goverrmient;  and  the  grand 
Jury's  new,  and  uncontemplated  dimension, 
that  allows  It  to  become  an  evidence-gather- 
ing body  after  Indictment,  and  to  probe, 
expose  and  punish  the  exercise  of  political 
freedom. 

Whether  the  practice  of  submitting  cases 
to  grand  Juries  is  a  waste  of  time  and  money 
without  any  substantial  offsetting  benefits 
to  the  defendant,  brings  this  question: 

Does  today's  grand  Jury  system  need  inves- 
tigation, control,  modification  or  total 
abolition  If  the  rights  of  American  citizens 
are  to  be  protected  properly? 

Some  reports  urge  substitution  of  the  use 
of  "grnnd  Jury  Information",  by  a  preliminary 
hearing.  Other  reports  urge  stringent  con- 
trols. Still  others  call  for  mandatory  com- 
pliance with  established  rules  of  law  and  evi- 
dence In  the  proceedings.  And  many  urge  the 
right  of  counsel  to  be  present  during  the 
entire  proceedings. 

Federal  Judge  William  J.  Campbell,  55 
P.RX).  253,  states: 

"A  most  effective  way  to  reduce  delay  and 
backlog  In  our  criminal  system  and  expedite 
trlal»-«(ould  be  to  abolish  the  grand  Jury.  .  .  . 
The  process  of  elimination  should  be  started 
now.  .  .  .  Much  of  the  bad  procedural  law 
which  clutters  the  administration  of  justice 
Is  due  to  the  anachronism  of  the  grand  jury 
and  Its  offspring — the  criminal  Indictment." 

And  in  Florida,  a  questionnaire  answered 
by  former  grand  Jurors  called  for:  "Increased 
training  for  grand  Jurors;  public  hearings  by 
government  officials  on  grand  Jury  findings 
and  selection  of  a  better  calibre  of  juror. 

In  Seattle,  U.S.  Attorney  Stanley  Pitkin,  a 
racket-busting  prosecutor,  says:  "With  a 
grand  Jury  one  has  always  a  moment  of 
truth." 

Ramsey  Clark,  former  Attorney  General  of 
the  United  States  and  a  great  liberal,  calls  for 
retention  of  the  grand  Jury  system  with  re- 
vltallzatlon  of  the  law  so  that  they  (the 
Juries)  can  become  even  greater  safeguards 
(for  citizens) . 

Trial  feels  that  the  changing  times  make 
It  necessary  that  the  bench  and  the  bar 
Initiate  a  national  study  of  the  archaic  grand 
Jury  system  and  give  Its  recommendations  to 
both  the  Congress  and  the  state  legislatures 
for  prompt  action. 

Only  by  such  an  Impartial  study  can 
recommendations  be  acted  upon  either  to 
abolish  the  system  or  set  up  controls  for  Its 
modern  times  use. 


[Prom  the  American  Criminal  Law  Review, 
Vol.  10,  summer  1972] 
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reflection  on  Its  quality. 
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Note,  Grand  Jury — Reports — Power  of 
Court  to  Cite  for  Contempt,  48  Iowa  L.  Rev. 
725  (1963). 

Note,  Grand  Jury:  Right  to  Report  in  New 
York:  Judicial  Control  of  Grand  Jury  Re- 
ports. 44  Cornell  L.  Rev.  257  (1959). 

Note,  The  Grand  Jury  as  an  Investigatory 
Body,  74  Harv.  L.  Rev.  590   (1961). 

Van  Voorhis,  Note  on  the  History  in  New 
York  State  of  the  Powers  of  Grand  Juries, 
26  Albany  L.  Rev.  (1962) . 

Watts,  Grand  Jury:  Sleeping  Watchdog  or 
Expensive  Antique,  37  N.C.L.  Rev.  290  (1959). 

Wlckersham,  The  Grand  Jury:  Weapon 
Against  Crime  and  Corruption,  51  A.B.A.J. 
1157  (1965). 

Welnsteln  and  Shaw,  Grand  Jury  Reports — 
A  Safeguard  of  Democracy,  1962  Wash.  U.L.Q. 
191  (1962). 

Right  to  Counsel  In  Grand  Jury  Proceed- 
ings: 

Comment,  Rights  of  a  Witness  Before  a 
Grand,  Jury,  1967  Duke  L.J.  97. 

Comment,  Right  to  Counsel  in  Grand  Jury 
Proceedings,  26  Wash.  &  Lee  L.  Rev.  97 
(1969). 

Enker  and  Elsen,  Council  for  the  Suspect: 
Massiah  v.  United  States  and  Escobeda  v.  Illi- 
nois. 49  Minn.  L.  Rev.  47  (1964). 

Meshbesher,  Ronald.  Right  to  Counsel  Be- 
fore Grand  Jury,  1  Suffolk  U.  L.  Rev.  23 
(1967). 

Steele.  Right  to  Counsel  at  the  Grand  Jury 
Stage  of  Criminal  Proceedings,  36  Mo.  L.  Rev. 
193  (1971). 

Tiger  and  Levy.  Grand  Jury  as  the  New 
Inquisition,  50  Mich.  SB  J  693  (1971). 

Secrecy: 

Birnbaum,  Secrecy  of  Proceedings,  18  Chi- 
cago-Kent L.  Rev.  309  (1940 ) . 

Brennan,  The  Criminal  Prosecution:  Sport- 
ing Event  or  Quest  for  Truth?,  1963  Wash. 
U.  L.Q.  279. 

Burnsteln,  Grand  Jury  Secrecy,  22  Law  in 
Transition  93  (1962). 

Calkins.  The  Fading  Myth  of  Grand  Jury 
Secrecy.  5  John  Marshall  J.  18  (1969)  : 

Calkins,  Grand  Jury  Secrecy,  63  Mich  L. 
Rev.  455  (1965). 

Calkins,  Grand  Jury  Secrecy  Under  the  Illi- 
nois Criminal  Code — Unconstitutional,  59 
Nw.  Ul.  Rev.  577  (1964) . 

Comment,  Defense  Access  to  Grand  Jury 
Testimony :  A  Right  in  Search  of  a  Standard, 
1968  Duke  LJ.  556. 

Comment,  Secrecy  in  Grand  Jury  Proceed- 
ings: A  Proposal  for  a  New  Rule  of  Criminal 
Procedure  6(e),  38  Fordham  L.  Rev.  307 
(1969). 

Goldstein,  The  State  and  the  Accused:  Bal- 
ance of  Advantage  in  Criminal  Procedure,  69 
Yale  L.J.  1149  (1960). 

Note,  Grand  Jury — Secrecy  of  Proceed- 
ings— Refusal  by  Witness  to  Take  Oath  of 
Secrecy  as  Contempt,  16  Notre  Dame  Law.  66 
(1940). 

Note,  A  Reexamination  of  the  Rule  of  Se- 
crecy of  Grand  Jury  Minutes  in  the  Federal 
Courts,  34  N.Y.U.  L.  Rev.  606  (1959). 

Note,  Application  of  tfie  Policy  of  Secrecy 
of  Grand  Juries,  48  Calif.  L.  Rev.  160  (1960) . 

Note,  Areas  of  Disclosure  of  Testimony,  11 
Syracuse  L.  Rev.  225  (1960).  . 

Note.  Developments  in  the  Law — Discovery. 
74  Harv.  L.  Rev.  940.  1051-1063  (1961). 

Note.  Impact  of  Jencks  v.  U.S.  and  Subse- 
quent Legislation  on  Secrecy  of  Grand  Jury 
Minutes,  27  Fordham  L.  Rev.  244   (1958). 

Note.  Impeaching  the  Prosecution  Witness: 
Access  to  Grand  Jury  Testimony,  28  U.P.H. 
L.  Rev.  338  (1966).  • 


Note,  Power  of  the  Court  to  Require  an 
Oath  of  Secrecy  from  Grand  Jury  Witnesses, 
44  Dick.  L.R.  231  (1940). 

Note.  Relaxation  of  Grand  Jury  Secrecy, 
27  N.Y.U.  L.  Rev.  319  (1952). 

Note.  Secrecy  of  Proceedings.  53  Harv.  L. 
Rev.  680  (1940). 

Seltzer.  Pre-Trial  Discovery  of  Grand  Jury 
Testimony  in  Criminal  Cases,  66  Dick.  L.  Rev. 
379  (1962). 

Sherry,  Unreasonable  Rule  of  Secrecy  of 
Grand  Jury  Minutes,  48  Va.  L.  Rev.  668 
(1962). 

Traynor,  Ground  Lost  and  Found  in  Crimi- 
nal Discovery,  39  N.Y.U.  L.  Rev.  228  (1964). 

Douglas,  Hazards  to  Liberty,  7  Decalogue  1 
(1957). 

Wiretapping: 

Comment,  The  Right  of  a  Witness  Before 
the  Grand  Jury,  1967  Duke  L.J.  97.  121. 

Comment,  '  Unconstitutionally  Obtained 
Evidence  Before  the  Grand  Jury  as  a  Basis 
for  Dismissing  the  Indictment,  27  Md.  L.  Rev. 
168   (1967). 

FEDERAL  STATUTES  APPLICABLE  TO   GRAND  JUBIES 

28  U.S.C.  §  1861  (Supp.  1972)  (Section  con- 
tains declaration  of  policy  and  quallflcations 
of  federal  Jurors) . 

28  U.S.C.  §  1862  (Supp.  1972)  (Discrimina- 
tion prohibited  In  selection  of  grand  and 
petit  Jurors). 

28  U.S.C.  §  1863  (Supp.  1972)  (Han  for 
random  Jury  selection) . 

28  U.S.C.  §  1864  (Supp.  1972)  (Drawing  of 
names  from  master  Jury  wheel:  completion 
of  Juror  qualification  form). 

28  VS.C.  5  1965  (Supp.  1972)  (Qualifica- 
tions for  Jury  service) . 

28  use.  5  1866  (Supp.  1972)  (Selection 
and  summoning  of  Jury  panels) . 

28  U.S.C.  §  1867  (Supp.  1972)  (Challenging 
compliance  with  selection  procedures ) . 

28  U.S.C.  §  1968  (Supp.  1972)  (Maintenance 
and  Inspection  of  records  accumulated  in 
selection  process) . 

28  use.  §  1969  (Supp.  1972)   (Definitions). 

28  U.S.C.  §  1971  (Supp.  1972)  (Fees  for 
grand  and  petit  Jurors) . 

H.R.  Rep.  No.  91-1549,  91st  Cong.,  2d  Sess. 
(1970);  S.  Rep.  No.  91-617,  91st  Cong..  2d 
Sess.  (1970)  (Legislative  history  of  28  U.S.C. 
§§1861-1969.    1971    (Supp.  1972)). 

28  U.S.C.  §515  (1966)  (Authorization  for 
Attorney  General  or  attorney  specifically  di- 
rected by  Attorney  General  under  law  to 
conduct  grand  Jury  proceedings) . 

18  U.S.C.  f  1623  (Supp.  1971)  (False  declara- 
tion before  grand  Jury  or  court) . 

18  U.S.C.  §  3331  (Supp.  1972)  (Special 
Grand  Jury — summoning  and  term) . 

18  U.S.C.  f  3332  (Supp.  1972)  (Powers  and 
dutie.s  of  special  grand  Jury) . 

18  U.S.C.  §  3333  (Supp.  1972)  (Reports  of  a 
special  grand  Jury) . 

18  U.S.C.  §  3334  (Supp.  1972)  (General  pro- 
visions of  Chapter  215  of  18  U.S.C.  shall  apply 
to  special  grand  Juries  to  extent  not  Incon- 
sistent with  18  U.S.C.  §§  3331-34) . 

H.R.  Rep.  No.  1076,  90th  Cong.,  2d  Sess. 
(1968)  S.  Rep.  No.  891.  90th  Cong..  2d  Sess. 
(1968)  (Legislative  History  of  28  U.S.C. 
§§  3331-34  (Supp.  1972)). 

18  use.  §3331  (1969)  (Number  of  grand 
Jurors;    summoning   additional    Jurors). 

18  U.S.C.  §3322  (1969)  (Number;  sum- 
moning, see  Federal  Rules  of  Criminal  Proce- 
dure, Rule  6(a)  ). 

18  U.S.C.  §  3323  (1969)  (Challenging  array 
of  grand  Jurors  or  Individual  grand  Jurors, 
see  Federal  Rules  of  Criminal  Procedure. 
Rule  6(b)). 

18  use.  5  3324  (1969)  (Appointment  of 
grand  Jury  foreman;  oaths,  affirmation  and 
Indictments;  records  of  Jurors  concurring, 
see  Federal  Rules  of  Criminal  Procedure, 
Rule  6(c) ). 

18  U.S.C.  5  3325  (1969)  (Persons  who  may 
be  present  while  grand  Jury  Is  In  session; 
exclusion  while  Jury  Is  deliberating  or  voting, 
see  Federal  Rules  of  Criminal  Procedure, 
Rule  6(d)). 


18  U.S.C.  i  3326  (1969)  (Secrecy  of  proceed- 
ings and  disclosure  (see  Federal  Rules  of 
Criminal  Procedure,  Rule  6(c) ) . 

18  U.S.C.  5  3327  (1969)  (Concurrence  of 
twelve  or  more  Jurors  In  Indictment;  retiirn 
of  Indictment  of  Judge  In  open  court.  Federal 
Rules  of  Criminal  Procedure,  Rule  6(f)). 

18  U.S.C.  §3328  (1969)  (Discharging  Jury 
and  excusing  Jurors,  see  Federal  Rules  of 
Criminal  Procedure,  Rule  6(g)). 

18  U.S.C.  5  6003  (Supp.  1972)  (Immunity 
In  grand  Jury  proceedings) . 


A  CASE  OF  FINE  INVESTIGATIVE 
REPORTING 

Mr.  PERCY.  Mr.  President,  it  is  a  na- 
tional disgrace  that  the  inhuman  condi- 
tions which  exist  in  some  of  our  public 
institutions  are  eventually  improved  only 
as  a  result  of  an  expose  by  the  press  and 
a  resulting  local  scandal.  The  fact  that 
our  society  allows  prisons,  mental  insti- 
tutions, and  nursing  homes  to  treat  peo- 
ple without  human  compassion  until 
forced  to  change  by  a  cry  of  public  anger 
is  an  outrage.  As  long  as  our  society  al- 
lows this  condition  to  continue,  we  can 
only  be  grateful  that  members  of  the 
press  take  it  upon  themselves  to  investi- 
gate individual  instances  of  abuse  and  to 
call  for  improvement. 

The  Chicago  Sun-Times  has  recently 
published  a  series  of  reports  on  condi- 
tions at  the  Tinley  Park  Mental  Center. 
I  would  like  to  commend  the  reporters, 
Nancy  Day  and  G.  Robert  Hilliman,  for 
their  fine  work  in  exposing  the  lack  of 
administrative  understanding  and  staff 
concern  at  Tinley  Park.  The  series  of  ar- 
ticles has  already-  led  to  a  local  hearing. 
Hopefully,  immediate  and  substantial 
improvement  of  staff-patient  relations 
and  living  conditions  at  the  center  will 
follow. 

I  ask  unanimous  consent  that  the  four 
articles  of  the  series  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Who  Protects  a  Patient's  Rights? 

(By  G.  Robert  Hilliman  and  Nancy  Day) 

They  have  been  called  "snakeplts,"  "rat- 
holes"  and  "warehouses" — places,  like  the 
Tinley  Park  Mental  Health  Center,  where  the 
State  of  Illinois  cares  for  the  mentally  111. 

VoT  thousands — the  young,  the  old  and 
particularly  the  poor — they  are  homes.  The 
state  Is  their  guardian. 

Rape,  sexual  assault,  prostitution  and  ag- 
gravated battery  are  felonies  on  the  outside. 

And  they  are  felonies  on  the  inside — In 
the  wards  and  underground  tunnels  that 
connect  them  at  the  Tinley  Park  Mental 
Health  Center.  But  they  often  go  unreported 
to  outside  authorities,  a  violation  of  strict 
state  mental  health  regulations. 

There  are  crimes  and  often  suspects.  But 
seldom  are  there  arrests  and  criminal  charges. 

Two  Sun-Times  reporters  and  two  photog- 
raphers who  visited  and  worked  In  the  hos- 
pital's wards  at  183d  and  Harlem  found  ert- 
dence  that: 

(1)  In  that  last  2'i  years,  at  least  six  fe- 
male patients  have  reported  they  were  raped 
or  in  other  ways  sexually  Involved  with  male 
patients,  hospital  employers  or  others. 

(2)  Two  girls.  14  and  15  years  old.  who 
walked  away  from  a  state  drug  abuse  pro- 
gram on  the  hospital  grounds,  were  picked 
up  outside  by  a  mental  health  employe  and 
lured  Into  prostitution. 

(3)  Hundreds  of  restraint  orders,  which  al- 
low aides  to  strap  patients  to  their  beds,  have 
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fc  fen  signed  In  advance  by  at  least  nine  staff 
c^Dctors. 

(4)  A  security  guard  repeatedly  clubbed  at 
liast   two   patients  with   a   blackjack   while 

tried  to  bind  their  wrists  and  ankles  with 
leather  restraint  straps. 

(5)  Patients  were  restrained  without  a 
ctor's  order  and  left  unattended  for  hours, 
ten  In  urine-soaked  beds.  One  man,  even 

tie  strapped  to  his  bed.  managed  to  set 

mattress  on  fire  three  times  in  one  day. 

6)     Scores    of     blank     drug-prescription 

ms.  which  police  say  can  be  easily  forged 

th  a  doctor's  signature,  were  scattered  on 

ird  desks,  within  easy  reach  of  patients. 

rUinols    mental    health    regulations    state 

t  the  superintendents  of  mental  Instltu- 

i.s  must  immediately  report  any  "actual 

apparent    violation   of   criminal    law"    to 

ipptopriate  law  enforcement  officials." 

Bat  Harold  C.   Plepenbrlnk,   the  superin- 

ndent  at  the  Tlnley  Park  center,  has  Issued 

memo   to   the  security   force   stating  that 

ly    "selected"    Incidents    at    the    hospital 

iould  be  reported  to  the  Tinley  Park  police. 

wCio    have    legal    jurisdiction    on    the   state 

ounds. 

In   an   interview,   Plepenbrlnk  said  he   is- 

-^.   the   order   because   the   police   did   not 

t  to  be  called  to  the  hospital  every  time 

patient  took  another  patient's  socks." 

Tinley     Park     Police     Chief    Kenneth    C. 

Brien  said  his  department  Is  seldom  notl- 

•d   about   crimes   at   the   hospital,   adding: 

■We   will   investigate  anything  out   there. 

It  they  (the  hospital  administrators)  don't 

il  us  until  three  or  four  or  five  days  after 

.e    Incident    has    occurred.    How    can    you 

ally  investigate  a  crime  then?" 

Plepenbrlnk   calls  the  Tinley  Park  center 

bastard  institution."  It  was  designed  to 

e   for   nearly  3.000   chronic  and   geriatric 

pftlents    and    Is    now    used    for    short-term 

ient  care.  Those  who  must  be  hospital - 

"■  more  than  two  months  are  sent  to  other 

^  Instlttitlons.  Plepenbrlnk  said. 
The  belgo  brick  buUdlngs  of  the  Tinley 
ixk  center — set  far  apart  on  plains  of  mud 
id  dead  grass— blend  in  easily  with  the 
jren  winter  landscape  of  the  south  sub- 
|b. 
The  first  three  hospital  buUdlngs — built 
.6.  furnished  at  a  cost  of  nearly  S4.5  mll- 
in — were  opened  In  1958.  More  than  20 
tidings  are  now  scattered  on  the  411 -acre 
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Nearly  900  employees  work  at  the  Tinley 

Tk  center.  The  average  number  of  patients 

slightly    more   than    300.    But    even   with 

favorable    staff-to-patient    ratio,    wards 

often    dirty,   patients    are   Ignored   and 

urlty  Is  lax. 

Staff  morale  is  low.  Aides  who  work  In  the 
Tds  are  not  hlghlv  paid.  A  new  aide  (Men- 
Health     Technician    Trainee    I)     earns 
12  a  year. 
Plepenbrlnk.   who   Is   a  hospital   admlnls- 
r^tor.    earns    $36,432    a    year — $1,432    more 
'    n  the  state  salary  of  Dr.  LeRoy  P.  Levitt, 
newly  appointed  director  of  the  Depart- 
nt  of  Mental  Health.  Dr.  Levitt  has  been 
1  and  professor  of  psychiatrv  at  the  Chl- 
)  Medical  School  since  1966.  Another  Tin- 
Park  administrator,  Norman  Kerr,  earns 
540  a  year. 
But  the  only  time  many  aides  see  the  hos- 
t's   top    administrators    is    when   one   of 
innumerable    paper    forms    is    missing. 
r.s    of    employees    and    patients    Inter- 
wed    by    reporters   said    they    have    never 
■n  Plepenbrlnk  on  the  wards. 
Conditions,    however,    are    not    unlformlv 
horrible  at  the  Tinley  Park  center.  Some  pro- 
s  are  considered  good  And  there  are  ded- 
ted  employees  who  work  long  and  hard  to 
prove  the  patients'  lot 
But  often  many  of  those  responsible  for 
eloping  and   executing   therapeutic  pro- 
m?   at  Tinley  Pari:   go  about   their  work 
jth  indifference  and  Indignation,  In  the  eyes 
'  sources  The  Sun-Tlmes  contacted,  A  more 
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charitable  view  Is  that  they  are  so  enmeshed 
In  paper  shuffling  they  lose  sight  of  the  end 
results  In  humane  terms. 

"The  damn  professionals  Just  don't  work 
with  the  patients,"  said  a  staff  member  who 
wished  not  to  be  identified.  "There  Is  no  mo- 
tivation. No  one  cares  for  two-way  communi- 
cation. 

"Every  burden  is  on  the  ward  workers,"  he 
said.  "And  they  lose.  They  are  the  ones  who 
must  be  in  the  wards  eight  hours  a  day  whUe 
the  administrators  are  busy  quarrelliJag  and 
fighting  for  power." 

Another  staff  member,  a  long-time  mental 
health  speclaUst  who  also  feared  identifica- 
tion, said  the  apathy  of  the  staff  "from  the 
top  down  ...  Is  pervasive." 

"Patients  are  treated  as  second-class  citi- 
zens here,"  she  said. 

In  the  wards,  patients  told  a  reporter  that 
nurses  and  aides  are  not  Interested  in  their 
welfare  and  are  lax  in  their  duties. 

"To  get  a  nurse  out  of  the  station  almost 
requires  an  act  of  Congress,"  said  a  man  who 
spent  several  days  as  a  voluntary  patient  in 
the  hospital  and  has  since  regretted  it. 

"The  governor  would  have  to  walk  in  there 
himself  to  get  them  off  their  butts." 

On  one  ward,  a  reporter  heard  aides  shout- 
ing at  patients  who  asked  questions  while  the 
employees  sat  in  the  station,  munching  po- 
tato chips  and  sipping  soft  drinks. 

Security  guards  at  the  hospital  say  they 
have  filed  reports  with  their  superiors,  charg- 
ing that  doctors  have  signed  restraint  orders 
In  advance  so  aides  could  strap  patients  to 
their  beds  immediately  if  they  become  "both- 
ersome." During  December,  hundreds  of  the 
blank  restraint  orders  signed  by  staff  doctors 
were  found  in  the  Tinley  Park  wards. 

Doctors,  according  to  Illinois  Department 
of  Mental  Health  regulations,  are  not  allowed 
to  sign  blank  restraint  orders.  Just  as  they 
are  not  allowed  to  sign  blank  drug  prescrip- 
tion forms.  Yet.  last  month,  scores  of  blank 
drug  prescription  forms  were  found  scattered 
on  ward  desks,  within  each  reach  of  all  the 
patients.  Police  said  the  blank  prescriptions 
can  easily  be  forged  with  a  doctor's  signature 
and  filled  In  many  drug  stores. 

Restraints,  according  to  mental  health  pol- 
icy, can  be  used  only  on  "a  prior  written  pre- 
scription of  a  physician."  In  an  emergency 
when  a  doctor  is  not  immediately  available, 
restraints  may  be  used,  but  a  doctors  order 
must  be  obtained  within  eight  hours. 

In  all  cases,  the  doctor  issuing  the  re- 
straint order  is  "responsible  for  seeing  that 
each  prescription  contains  a  statement  of 
events  leading  up  to  the  need  for  their  use 
and  documentation  of  the  purpose  for  which 
the  restraints  are  applied." 

Mental  health  regulations  state  that  em- 
ployes who  violate  the  restraint  rules  will  "be 
subject  to  Immediate  and  severe  disciplinary 
action." 

"The  department  will  not  tolerate  any  use 
of  restraints  in  an  abusive  or  punitive  man- 
ner," the  regulations  state.  "It  is  the  re- 
sponsibility of  the  facility  superintendent  to 
ensure  that  this  rule  Is  complied  with." 

Capt.  Carlls  Richards,  the  chief  of  the  hos- 
pital's security  force,  said  security  guards 
have  filed  reports  with  the  hospital's  admin- 
istrators, charging  that  staff  doctors  have 
violated  the  restraint  policy  and  have  even 
failed  to  examine  patients  promptly  in  emer- 
gencies. 

But  Richards  said  hospital  administrators 
took  no  action  to  stop  the  abuses  until  re- 
porters questioned  them  about  it.  Now,  Rich- 
ards said,  the  aides  fill  out  the  restraint  or- 
ders and  send  them  to  the  hospltEd's  switch- 
board to  be  signed  by  staff  doctors  the  next 
day,  still  a  violation  of  mental  health  rules. 

Plepenbrlnk  said  he  sent  letters  of  repri- 
mand to  two  staff  doctors  who  signed  the 
blank  restraint  orders  and  warned  others. 

"I  corrected  the  situation,"  Plepenbrink 
said.  "And  I  expect  the  practice  to  stop  Im- 


mediately." But  he  said  he  did  not  know  that 
at  least  seven  other  doctors  had  also  signed 
the  blank  restraint  orders  or  that  the  slips 
were  being  signed  at  the  telephone  switch- 
board a  day  later. 

Another  security  officer.  Sgt.  Charles  M. 
Wilson,  said  that  about  two  years  ago  he  saw 
a  security  guard  repeatedly  club  two  patients 
with  a  blackjack  as  he  struggled  to  strap 
them  to  their  beds. 

"We  were  putting  a  patient  in  restraints." 
Wilson  said.  "We  got  him  to  the  fioor  and 
(the  guard)  came  out  with  a  blackjack  and 
started  hitting  him." 

Wilson  said  the  guard  hit  the  patient  "four 
or  five  times"  before  he  was  pulled  away. 
Later,  Wilson  said,  he  saw  the  same  guard 
club  another  patient.  Both  beatings  were  re- 
ported to  hospital  administrators,  Wilson 
said. 

Despite  regulations  that  prohibit  employes 
from  carrying  any  weapon  to  work,  Wilson 
said  the  guard  carried  the  blackjack  "at  all 
times"  until  it  was  confiscated.  Official  rec- 
ords show  that  the  guard  was  given  a  writ- 
ten reprimand  after  the  blackjack  was  taken 
from  him  on  March  1.  1971,  by  the  hospital's 
chief  security  officer. 

The  letter  of  reprimand — dated  March  8, 
1971,  and  signed  by  Edward  C.  Simmons, 
administrative  assistant  to  Plepenbrlnk — 
said  the  guard's  possession  of  the  weapon  was 
"a  violation  of  both  verbal  and  written  policy 
and  constitutes  insubordination." 

But  the  letter  contained  no  mention  of 
the  two  beatings  Wilson  witnessed.  The 
guard,  who  has  a  minor  criminal  record,  is 
still  employed  by  the  hospital  at  a  state  sal- 
ary of  $7,908  a  year. 

Plepenbrlnk  said  a  thorough  investigation 
of  Wilson's  charges  found  "no  indications 
that  the  guard  had  ever  used  the  black- 
jack." 

"The  (WUson's)  story  could  be  a  fabri- 
cation." Plep)€nbrlnk  said. 

On  dozens  of  other  occasions.  Wilson  said 
he  has  watched  aides  brutally  push  patients 
around  the  hospital  wards.  Once  Wilson  said, 
an  angry  aide  slammed  an  elderly  patient 
who  had  asked  a  question  against  a  ward 
counter.  The  woman  was  later  treated  for  a 
broken  hip.  he  said. 

These,  however,  are  not  the  only  violent 
crimes  committed  at  the  hospital. 

An  extensive  study  by  The  Sun-Tlmes  of 
police  and  hospital  security  records  filed  dur- 
ing the  last  2'/2  years  found  that  at  least 
six  women  patients  have  reported  they  were 
raped  or  otherwise  sexually  molested.  Se- 
curity officers  and  aides  at  the  hospital  said 
scores  of  other  sexual  assaults  have  gone 
imreported  during  the  same   period. 

The  reports — filed  under  assault  and  bat- 
tery, rape,  possible  rape,  inappropriate  be- 
havior and  prostitution — tell  sordid  details 
of  alleged  illicit  sexual  acts. 

On  Dec.  16,  1972  Tinley  Park  police  were 
called  to  investigate  an  "alleged  battery  and 
rape."  A  41 -year-old  woman  was  found  cry- 
ing hysterically  In  the  bedroom  of  a  ward. 
Blood  was  streaming  down  her  face.  Her 
dress  was  pulled  up.  A  male  patient  was 
sitting  beside  her.  blood  was  on  his  face 
and  hands.  Police  turned  the  case  over  to 
the  state's  attorney.  No  criminal  charges  have 
been  filed. 

On  Nov.  4.  1972.  a  female  patient  reported 
to  hospital  security  officers  that  she  had 
sexual  Intercourse  with  a  hospital  employe. 
She  later  said  she  was  not  forcibly  raped, 
and  no  criminal  charges  were  filed. 

On  Oct.  22.  1971.  a  patient  told  hospital 
authorities  that  a  male  aid  unlocked  an  un- 
used bedroom  on  the  ward,  took  her  inside 
and  had  sexual  Intercourse  with  her.  No 
criminal  charges  were  filed. 

On  Oct.  3,  1971,  a  female  patient  told  se- 
curity officers  that  a  male  patient  had  forced 
her  Into  a  bathroom  and  raped  her,  threaten- 
ing to  cut  her  throat  if  s^e  resisted.  A  doctor 
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said  there  was  no  ph3relcal  evidence  of  forci- 
ble rape.  No  criminal  charges  were  filed. 

On  Nov.  12  and  13.  1970,  a  female  patient 
reported  to  security  officers  that  she  had 
sexual  intercourse  with  at  least  two  male 
patients  In  a  basement.  No  criminal  charges 
were  filed. 

On  May  5,  1970,  a  female  patient  who  was 
found  by  police  at  a  Chicago  Heights  bus 
depot  said  she  was  forced  Into  a  car  at  the 
hospital  and  driven  to  a  south  suburban 
hotel  where  she  was  raped  by  at  least  two 
men.  No  criminal  charges  were  filed. 

And  on  Oct.  26,  1972,  two  girls  who  walked 
away  from  a  state  drug  abuse  program  on 
the  hospital  grounds  were  picked  up  outside 
by  a  state  youth  supervisor,  driven  to  a 
North  Side  hotel  and  lured  into  prostitution 
for  $20.  The  girls,  14  and  15  years  old,  were 
returned  to  the  drug  program  the  next  day. 
And  the  youth  supervisor  was  fired.  No  crimi- 
nal charges  were  filed. 

Tinley  Park  police  chief  O'Brien  said  he 
was  not  notified  about  the  missing  girls  un- 
til 10  days  after  they  returned. 

Supt.  Plepenbrlnk  said  some  of  the  re- 
poris  were  "partially  true"  and  others  were 
"absolutely  not  true."  He  did  not  say  which 
reports  were  false. 

"I  believe  a  couple  of  disgruntled  employes 
just  said  these  heinous  things  are  happening 
and  that  we  are  trying  to  cover  them  up," 
Plepenbrlnk  said. 

But  Chief  O'Brien  said  the  hospital's  se- 
curity force  should  have  the  same  training  as 
his  26  policemen.  And  his  policemen  should 
have  more  training  to  deal  adequately  with 
patients  who  often  wander  off  the  hospital 
grounds  and   into  the  village,  he  said. 

But  unless  the  communications  and  re- 
porting procedures  are  Improved  between  the 
hospital  and  the  police  department,  O'Brien 
said  additional  training  will  be  of  little 
value. 

"If  you  saw  a  man  rape  a  friend  or  a 
member  of  your  family  in  front  of  your 
home,  you  would  call  the  police  Immedi- 
ately," O'Brien  told  a  reporter.  "I  don't  un- 
derstand what  the  delav  is  out  at  the  hosol- 
tal." 

"I  don't  think  anybody  is  Intentionally 
covering  up  out  there."  O'Brien  said.  "But 
if  there  Is  a  cover-up,  it  goes  all  the  way  to 
Springfield  because  that's  where  Plepenbrink 
has  to  report." 

"These  crimes  are  felonies,"  the  chief  said, 
shuffling  through  a  stack  of  police  and  hos- 
pital security  reports.  "These  patients  are 
entitled  to  the  same  police  protection  as 
anyone  here  in  town.  But  they  are  not  get- 
ting It." 


How  They're  Suffering  for  Their  Insanity 
( By  Nancy  Day ) 

Locked  Into  the  men's  side  day  room  with 
no  supervisors,  the  patients  milled  about 
aimlessly  at  the  Tinley  Park  Mental  Health 
Center. 

One  young  woman  with  long  brown  hair 
and  big  wire-rimmed  glasses  entered  the 
empty  nurses'  station,  plopped  down  in  a 
chair  and  turned  up  the  radio. 

"This  I  really  dig."  she  said  in  a  voice 
that  has  a  tendency  to  be  too  loud. 

Humming  softly,  singing  along  when  she 
knew  the  words:  "Starry,  starry  night  . .  ." 

"How  you  suffered  for  (almost  a  shout) 
your  sanity:" 

Then,  her  easy  going  mood  gone  sour  by 
the  end  of  the  popular  tune — "They  would 
not  listen  . . .  perhaps  they  never  will" — she 
sobbed,  "My  babies,  I  want  to  see  my  chil- 
dren. 

I  can  face  reality!" 

Probably,  she  can't  face  reality — not  fully, 
anyway.  "That's  why  she  Is  confined  to  the 
center  at  183d  and  Harlem,  where  she  speSks 
of  six  dead  babies,  abortions,  miscarriages. 

But  still,  no  one  was  there  to  comfort  her, 
no  one  to  encourage  the  spark  of  emotional 


release  ignited  by  the  music.  Just  other  pa- 
tients, lost   In   their  own   thoughts. 

The  young  woman  was  one  of  many  pa- 
tients I  talked  with  and  observed  during  a 
series  of  visits  to  the  center  over  a  three 
week  period.  I  gained  access  to  the  locked 
wards  by  posing  as  a  college  student  volun- 
teer, feigning  Interest  In  a  mental  health 
career  to  ask  questions  of  doctors  and  staff. 

I  saw  patients  put  into  restraints — strapped 
with  leather  to  their  beds — for  hours,  not 
allowed  to  go  to  a  bathroom.  I  saw  patients 
sprawled  In  corners,  under  tables  and  In 
shower  stalls,  with  the  staff  paying  no  at- 
tention. I  heard  patients  verbally  abused 
by  employees. 

There  was  nothing  to  do  all  day  for  most 
of  the  patients  except  watch  television.  I 
saw  a  few  board  games  and  puzzles,  but  they 
were  seldom  used.  The  other  choices  were 
pacing,  waiting  for  meals  or,  for  the  lucky 
ones,  going  to  "Apple  Tree."  a  cottage  on  the 
grounds  where  there  are  planned  programs 
and  people  who  exhibit  a  strong  Interest  in 
helping  the  patients. 

In  contrast,  there  Is  little  pep  or  enthu- 
siasm on  the  ward.  Most  of  the  time  I  spent 
there  was  during  the  day,  when  the  problem 
Is  not  one  of  understaffing  but  of  little  pa- 
tient attention  by  the  numerous  employees 
who  are  on  duty.  Even  though  volunteers 
don't  usually  spend  as  much  time  on  the 
wards  as  I  did,  to  further  guard  against  false 
conclusions,  fellow  Sun-Tlmes  reporter  G 
Robert  HlUiman  and  I  Interviewed  dozens  of 
people — past  and  present  employees  and  pa- 
tients. 

All  substantiated  my  observations.  Most 
refused  to  be  Identified.  "You  have  no  Idea 
about  the  reprisals  possible,"  they  warned. 

The  day  the  woman  cried  out  for  her 
children,  there  was  a  reason  the  40  or  so  men 
and  women  of  all  ages  were  confined  to  the 
men's  side.  A  housekeeper  was  mopping  the 
fioor  In  the  women's  day  room  and  didn't 
want  her  work  Immediately  messed  up. 

There  was  apparently  no  reason,  however, 
for  the  aides  to  stay  In  the  women's  ward, 
tending  to  their  paperwork  and  angrily  shoo- 
ing away  any  patient  who  wandered  in  when 
the  door  connecting  the  ward  was  temporar- 
ily opened. 

On  ihe  men's  side,  with  no  television,  most 
patients  sat  in  plastic  chairs  around  the  sides 
of  the  room  Many  stared  at  the  falling  snow. 
One  hyperactive  man  fiddled  with  the  Plng- 
Pong  table,  its  net  missing  and  with  only  one 
paddle  and  no  balls. 

A  middle-aged  woman,  eyes  glazed,  mouth 
open  continuously,  shuffled  around  In  socks, 
but  no  shoes.  (Open,  dry  mouth:  glassy  eyes, 
and  sluggish  behavior  are  often  signs  of 
overmedicatlon,  a  mental  health  specialist 
told  me.  adding  that  it's  hard  to  get  at  the 
root  causes  of  a  patient's  problem  when  he's 
too  doped  up.) 

Occupied  with  aimlessly  buttoning  and  un- 
buttonnlng  the  top  of  the  faded  blue  plaid 
housedress  she  wore,  the  woman  focused  her 
attention  on  a  rusty,  bent  coat  hanger  on  top 
of  a  stack  of  old  magazines. 

She  picked  It  vip  and  toyed  with  It,  carry- 
ing It  around  for  a  while. 

Lying  about  the  room  were  other  potential 
weapons  in  the  hands  of  unstable  people: 
pool  cues.  No  one  encouraged  patients  to 
play  pool  for  recreation,  and  none  did. 

"The  activity  room  between  the  two  wards 
was  filthy.  Orange  and  yellow  plastic  chairs 
were  stacked  helter-skelter  or  overturned. 
Cigarette  butts  and  empty  matchbooks  Ut- 
tered the  floor.  Scribbles  covered  the  walls: 
names,  initials,  a  big  purple  "Ttiank  You" 
and  the  Inscription :  "Man  has  created  the 
means  of  his  own  destruction  (sic) ." 

A  few  watercolor  paints,  the  kind  that 
come  in  little  circles  in  a  metal  case,  were 
dried  out  on  a  table.  One  man  slept  In  the 
comer.  I  wondered  whether  he  was  uncon- 
scious. 


In  the  dressing  stalls  outside  the  shower 
room,  another  man  lay  face  down,  motion- 
less. 

The  next  morning.  Just  after  breakfast,  I 
entered  the  ward  again.  Patients  ambled 
through  the  halls  while  staffers  gathered  for 
their  seemingly  Interminable  meetings. 

Day  and  night,  the  doors  near  the  nurses' 
station  between  men's  and  women's  sides  are 
unlocked.  Some  patients  and  employes  say 
the  access  encourages  sexual  assaults:  ad- 
ministrators I  talked  to  say  it  makes  the 
ward  environment  more  like  the  "real  world" 
and  note  that  the  tranquilizers  make  most 
of  the  males  Impotent  anyway. 

The  area  the  patients  have  access  to  is 
roughly  U-shaped,  with  two  long  corridors 
leading  to  the  men's  and  women's  sides.  The 
rooms,  which  sleep  four,  are  kept  locked  all 
day  except  for  patients  put  In  restraints. 

The  air  was  very  close  and  stale.  Many 
patients  and  workers  chain  smoke,  and  no 
windows  were  open.  Most  of  the  patients 
looked  unkempt  and  no  effort  was  made  to 
help  them  clean  up,  although  once  or  twice 
an  aide  suggested  a  patient  take  a  shower. 

Two  administrators  broke  the  routine  when 
they  swept  in  to  berate  the  ward  staff.  (The 
term  "administrator"  Is  a  Job  classification 
with  grades  from  one  to  five  used  to  describe 
employes  involved  in  management  rather 
than  direct  patient  care.  In  hospital  Jargon, 
"administrator"  can  also  mean  a  i>erson  with 
supervisory  authority  who  normally  works 
downstairs,  in  an  office,  rather  than  a  ward, 
whatever  his  official  classification.) 

When  a  woman  came  to  visit  her  son  the 
day  before,  no  one  knew  where  he  was,  the 
men  said,  and  he  couldn't  be  found  for  sev- 
eral hours.  Only  physicians  are  supposed  to 
issue  grounds  passes,  but  that  Monday  aides 
had  signed  them.  It  took  an  Irate  mother  who 
made  life  miserable  for  some  bureaucrats  to 
uncover  the  practice. 

Some  of  the  aides  resented  the  reprimand 
for  signing  the  passes.  I  sat  at  a  day  room 
table  with  two  patients  as  we  watched  the 
argument  that  ensued.  One  administrator 
piously  told  the  ward  workers:  "The  idea  Is 
more  patient  contact." 

"Hell,  we  couldn't  get  much  more."  re- 
torted one  aide.  "They  reach  their  arms  right 
In  here." 

(The  glass  has  been  removed  from  the 
nursing  station,  allowing  aides  to  yell  at 
patients  without  getting  up  and  also  allowing 
patients  to  grab  things.  One  young  man  stole 
a  nurse's  keys  last  month,  let  himself  out  and 
escaped  In  her  car,  which  he  later  abandoned. 
He  can't  recall  where.) 

The  hours  dragged  on  until  lunch.  Then 
Barbara  Phelps  emerged  from  her  "office" 
— a  madeover  patients'  room  at  the  opposite 
end  of  the  ward  from  the  dayroom  where  the 
Inmates  frittered  away  their  time  to  shout 
"Noon !" 

Noted  for  her  flashy  dress  and  belligerent 
manner,  Ms.  Phelps  Is  de  facto  head  of  the 
ward,  although  her  offlclal  Job  Is  licensed 
practical  nurse. 

Those  too  drowsy  to  no*^lce  the  clork  (and 
those  asleep  in  out-of-the-way  places)  got  no 
food. 

The  "recreation"  for  the  day  came  after 
lunch.  "Here's  to  Your  Health."  a  film  cour- 
tesy of  Pfizer  Pharmaceuticals,  was  shown 
and  an  Illustrated  booklet  distributed  that 
Informed  patients  they  may  get  side  effects 
from  their  drugs.  In  that  case,  the  doctor 
may  prescribe  another  dnig:  "one  for  your 
emotional  symptoms,  and  a  second  one  to  get 
rid  of  the  side  effects  of  the  first  one." 

The  afternoon  was  more  placid  because 
John  had  been  put  In  restraints. 

"Jtist  for  half  an  hour."  nurse  Kay  Mertz 
told  him  as  she  and  another  female  aide 
strapped  him  to  his  bed.  It  was  a  mild  re- 
straint. Just  one  arm  and  one  leg.  but  he  re- 
mained there  for  more  than  three  hours,  uirl- 
natlng  in  bis  bed. 
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n  John  first  arrived,  I  was  told,  he  was 
.  totally  withdrawn,  a  result  of  a  crack- 
in  a  penltentlar>-  where  he  claims  he  was 
t  for  a  crime  he  did  not  commit.  Later,  he 
out  of  his  withdrawal,  too  much  so  for 
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Finally,  John  put  on  a  bright  pink  shirt. 
fortunately.  It  was  George's  shirt,  which 
ised  an  argument. 

Tired  of  listening  to  him.  the  aides  put  him 
restraints.  They  warned  John  earlier  that 
he  did  not  settle  down,  he'd  "go  in  re- 
alnts." 

rhe  restraints  were  not  applied  cruelly,  but 
4  seem  to  be  more  a  convenience  for  the 
.fl  than  a  bar  to  John  hurting  himself  or 
lers,  conditions  stipulated  in  mental  health 
apartment    rules. 

The  rules  also  prohibit  restraints  as  a  dis- 

nlinary  measure  and  say  a  physician  should 

the  order,  except  In  an  emergency.  In 

case,    the    decision    was    made    by    the 

rse.  and  I  saw  no  effort  to  contact  a  doctor, 

"  ough  he  may  have  been  consulted  wlth- 

my  knowledge. 
The  activity  director  came  In  briefly.  His 
Is   Don  Kujawa  and   he    Is   blind.   He 
with  the  staff  a  bit  and  asked  why  the 
Dboards  were  a  mess. 

Jurlng  the  time  I  spent  on  the  ward,  physl- 
ans  were  seldom  around.  One  doctor  (unll- 
iised.  according  to  state  records)   told  me 
didn't  need  to  talk  to  the  patients  that 
ich    since    he    could    tell    how    thev    were 
ng  by  watching. 
Vhen  a  woman  did  come  to  see  this  doctor 
(  day,  aides  were  stepping  over  her  knees 
rifle   through   file  cabinets,  searching  for 
--  missing  forms.  The  doctor  left  her  slt- 
_  there  while  he  went  Into  an  inner  room 
confer  with  someone  on  the  phone  about 
,ch. 

;ven  when  the  physicians  did  talk  to  the 
ients.  there  was  a  language  problem.  The 
jority  of  the  doctors  are  foreign-born  and 
ny  have  no  psychiatric  training.  The  use 
Immigrant  physicians  has  been  a  practice 
state  mental  hospitals  for  years,  and  In  the 
t  they  d  enter  private  practice  as  soon  as 
>y  passed  the  state  licensing  exam, 
'hyslcians  salaries  have  recently  been  up- 
ded  in  response  to  public  outcry  over  past 
a^dals.   Supt.  Harold  C    Plepenbrlnk   told 
Three   years  ago,  I  had  one  physician 
a  license;  today  I  have  14  with  licenses 
uding  four  fully  trained  psychiatrists  and 
'n  doctors  with  permits." 

Feb.  5,  the  last  day  I  visited  the  ward, 
looked  a  bit  cleaner,  although  the  patients 
:   not. 

"  "he    woman    who    had    played    with    the 
r  in  January  was  still  there,  but  this 
e  in  restraints. 

lithesome  girl  who  looked  no  more  than 
was   worried.    She   grasped   my   arm    and 
'    me.    "Theres   a   woman    in   there   who 
ts  out.  " 

woman's   pleas   were   hard  to  under- 
,  sounding  as  If  her  mouth  was  filled 
cotton,  but  her  problem  was  clear.  She 
_:ed  her  legs  back  and  forth.  "I  have  to 
have  to  go."  she  moaned. 
went  to  a  woman  I'd  never  seen  on  the 
before — activity      therapist      Lyndall 
who  had  just  been  assigned   "up- 
i"  and  was  upset  about  it.  mainly  be- 
le  of  night  duty.  She  looked  rather  bewll- 
d  and  asked  an  aide  what  to  do. 
She's    been    taken    care    of,"    the    aide 
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few  minutes  later,  I  checked  again.  The 
struggled  to  sit  up  In  the  bed,  but  was 
back  by  the  straps  on  one  arm  and  one 
I  pulled  back  the  sheet  to  see  if  she  had 


wet  the  bed.  She  wore  no  underwear^ust  a 
shapeless  dress. 

Next  I  asked  Barbara  Phelps,  who  was 
striding  down  the  hall,  if  the  woman  could 
at  least  have  a  bedpan. 

"No,  ma'am!"  she  said,  slamming  the  pa- 
tient's door. 

The  next  time  I  looked,  someone  had  placed 
a  bedpsui  on  the  next  bed,  out  of  the  woman's 
reach.  I  asked  an  aide  If  I  should  give  It  to 
her, 

"We're  going  home,  honey,"  she  replied. 
"Ask  the  3  to  lis  ( the  next  shift ) ." 

Arthur  Dykstra,  the  $23,680-a-year  admin- 
istrator of  the  subreglon,  was  surprised  that 
I  had  been  on  the  ward  without  his  knowl- 
edge. He  told  me  he  welcomes  criticism  and  Is 
Interested   In   "constructive  feedback." 

Asked  about  the  apparent  lack  of  interest 
of  so  many  of  his  employes  In  the  patients, 
he  said  that's  one  reason  he  removed  the 
glass  from  the  nursing  station:  "To  encour- 
age interaction," 

The  administrator,  who  came  to  Tlnley 
Park  from  Elgin  last  March,  said,  "At  Elgin 
we  had  large  wards,  dimly  lit." 

"I  would  fantasize  a  train  station  as  the 
patients  milled  around,  their  possessions  In 
shopping  bags  waiting  for  a  train.  The  train 
never  came.  Nothing  ever  happened. 

"At  Tlnley,  we  have  semi-private  rooms. 
You  don't  see  that  same  kind  of  milling." 

Just  last  Monday  I  was  milling.  And  a 
patient  named  Linda  handed  me  her  brown 
paper  bag  of  clgarets  and  other  belongings 
to  hold  while  she  examined  her  eyebrow 
she'd  singed  with  a  match. 

But  perhaps  someone  will  be  listening  to 
the  patients  soon.  Dykstra  said  he  hopes  to 
have  a  "patient  advocacy  system"  in  oper- 
ation by  the  end  of  this  month.  Berry  Tucker 
"a  young  eager-beaver  lawyer"  In  Piepen- 
brink's  words,  would  serve  as  an  ombudsman. 
Patients  would  be  given  forms  they  could  fill 
out  with  questions  and  complaints. 

Under  the  new  security  structure  proposed 
by  the  administration,  however,  Tucker 
would  also  head  security — a  potential  con- 
flict of  interest. 

Patients  Live  in  "Dangerous  Conditions" 
(By  G.  Robert  Hlllman  and  Nancy  Day) 

State  Investigators  have  uncovered  269 
"dangerous  conditions" — many  of  them  seri- 
ous fire  code  violations — at  the  Tlnley  Park 
Mental  Health  Center,  The  Sun-Times  has 
learned. 

The  violations,  reported  by  investigators 
for  the  Illinois  Plre  Marshal's  office  during 
14  Inspection  trips  to  the  hospital  In  the  last 
six  months,  were  ordered  corrected  within 
30  days  of  each  report. 

But  Capt.  Carlls  Richards,  chief  of  the 
hospital's  security  force,  said  most  of  the 
violations  have  not  been  corrected,  despite 
repeated  warnings  from  the  state  fire- 
marshal. 

"There  have  been  some  waivers  (adjust- 
ments)," Richards  said.  "But  the  majority  of 
the  conditions  exist  just  as  they  did  prior 
to  or  during  the  investigation." 

Richards,  who  is  also  in  charge  of  fire  pro- 
tection at  the  hospital,  said  often  some  of  the 
fire  alarm  systems  don't  work.  "And  the  staff 
doesn't  know  how  to  turn  them  on  or  off," 
he  said. 

In  one  report.  State  Fire  Marshal  Robert  E. 
May  said  his  Investigators  found  that  the 
hospital  did  not  even  have  a  fire  evacuation 
plan. 

On  other  inspection  trips.  May  said.  In- 
vestigators found  that  many  fire  extinguish- 
ers were  missing,  electrical  circuit  breakers 
were  locked  open,  suid  stairways  and  corridors 
were  clogged  with  litter  and  obstructions. 

In  many  of  the  hospital  buildings,  investi- 
gators reported  that  housekeeping  was  so 
poor  It  did  not  "adequately  minimize  fire 
hazards." 

May  said  many  of  the  "dangerous  condl- 
tionB"  at  the  hospital  were  the  result  of  "bad 


judgment  on  the  part  of  maintenance  per- 
sonnel." "Some  employes  just  were  not  dolne 
the  right  job  at  the  time,'  he  said. 

Harold  C.  Plepenbrlnk.  superintendent  at 
the  Tlnley  Park  center,  said  he  has  filed  a 
"full  report"  on  the  fire  code  violations  with 
the  state  fire  marshal. 

Plepenbrlnk  said  some  of  the  reported  vio- 
lations, such  as  the  lack  of  automatic  sprin- 
kler systems  and  heat  detectors  In  some 
buildings,  were  "construction  deficits"  and 
could  not  be  corrected  without  additional 
state  funds.  Other  violations  were  ordered 
corrected  Immediately,  he  said,  but  he  could 
not  explain  the  delay. 

May  said  the  hospital  staff  had  "co-oper- 
ated fully"  with  his  investigators  and  he 
was  ■satisfied"  with  Plepenbrlnks  report. 

Plepenbrlnk.  46,  was  appointed  superln- 
tendent  in  August,  1969 — Just  two  months 
after  former  Cook  County  State's  Atty.  Ed- 
ward V.  Haiirahan  issued  a  report  disclosing 
dozens  of  incidents  of  murder,  rape,  prosti- 
tution, torture,  narcotics  traffic  and  aggra- 
vated battery  at  Tlnley  Park  and  Chicago 
State  hospitals. 

"Illicit  sexual  acts  are  so  common  that 
they  are  practlcaUy  Ignored."  Hanrahan  said 
after  a  two-month  investigation  In  1969. 

Hanrahan  said  security  guards  at  the  two 
hospitals  were  not  required  under  state  men- 
tal health  regulations. 

At  the  Tlnley  Park  center.  Plepenbrlnk 
has  Issued  a  memo  to  the  security  force 
stating  that  only  "selected"  incidents  at  the 
hospital  should  be  reponed  to  police. 

Pipenbrink  said  he  Issued  the  order  be- 
cause the  police  did  not  want  to  be  called 
to  the  hospital  every  time  "a  patient  took 
another  patient's  socks." 

As  a  result,  Tlnley  Park  Police  Chief  Ken- 
neth C.  O'Brien  said  his  department  Is  sel- 
dom  notified  about  crimes  at  the  hospital. 
An  extensive  study  by  The  Sun-Times  of 
police  and  hospital  security  records  filed  dur- 
ing the  last  21/2  years  found  that  at  least  six 
female  patients  have  reported  thev  were 
raped  or  In  other  ways  sexually  involved  with 
male  patients,  hospital  employees  or  others. 
And  two  girls,  14  and  15  years  old.  who 
walked  away  from  a  state  drug  abuse  pro- 
gram on  the  hospital  grounds,  were  picked 
up  outside  the  institution  by  a  mental  health 
employee,  driven  to  a  North  Side  hotel  and 
ltu*ed  Into  prostitution. 

Tlnley  Park  police  said  they  were  not 
promptly  or  properly  notified  about  the  inci- 
dents and  no  criminal  charges  have  been 
filed. 

During  the  1969  investigation.  Hanrahan 
criticized  hospital  administrators  for  report- 
ting  patients  "discharged"  if  thev  wandered 
away  from  the  hospitals  and  were  not  found 
Immediately. 

But  state  mental  health  regulations  still 
state  that  "A  patient  on  unauthorized  ab- 
sences, whether  voluntary  or  committed, 
should  be  discharged  after  a  reasonable  peri- 
od of  time  and  no  attempt  shall  be  made 
to  expend  the  energies  of  the  Department 
(of  Mental  Health)  In  notlfvlng  law  en- 
forcement authorities  for  the  purpose  of  ap- 
prehending said  patient  unless  the  patient 
Is  deemed  too  dangerous  to  himself  or  the 
community." 

In  December.  1969,  when  Plepenbrlnk  was 
superintendent  at  both  Tlnlev  Park  and 
Manteno  State  hospitals,  the  "  decomposed 
bodies  of  three  elderly  women  patients  miss- 
ing four  months  from  the  Manteno  hospital 
were  found  in  fields  about  300  yards  outside 
the  state  grounds. 

Kankakee  County  sheriff's  police  said  they 
had  not  been  notified  that  two  of  the  women 
were  missing  until  their  bodies  were  found. 
But  Edward  C.  Simmons,  then  assistant  to 
the  superintendent  at  Manteno,  Insisted  that 
the  police  had  been  notified  and  that  50-man 
hospital  search  parties  had  looked  for  the 
missing  women  for  10  days.  Simmons  Is  now 
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administrative  assistant  to  Plepenbrlnk  at 
Tlnley  Park. 

In  May.  1969.  under  Plepenbrlnk's  admin- 
istration, large  quantities  of  drugs — mainly 
tranquilizers — were  discovered  missing  from 
the  stocks  at  Manteno  and  two  other  state 
hospitals. 

Spot  checks  by  three  auditing  firms  found 
that  in  some  wards  at  the  hospitals,  more 
than  50  per  cent  of  the  tranquilizer  stocks 
were  missing. 

Investigators  said  the  drug  shortages  were 
due  either  to  pill  pilferage  for  resale,  shoddy 
bookkeeping  or  the  unauthorized  drugging  of 
patients  by  hospital  employes. 

Later,  a  state  legislative  liivestlgating  com- 
mittee conducted  hearings  into  charges  of 
sexual  abuse,  unsanitary  conditions  and  poor 
supervision  at  the  Manteno  hospital. 

Sen.  Frank  M.  Ozlnga  (R-Evergreen  Park) . 
chairman  of  the  Legislative  Commission  to 
Visit  and  Examine  State  Institutions,  said 
after  the  hearings  he  was  "satisfied"  with  Ple- 
penbrlnk's administration  at  Manteno.  But 
other  legislators.  Including  Rep.  Robert  S. 
Juckett  (R-Park  Ridge),  said  they  were  "not 
satisfied  with  all  the  answers." 

Despite  the  questions  unanswered  in  the 
views  of  some.  Plepenbrlnk  was  placed  In 
charge  of  the  Tlnley  Park  center  in  addition 
to  his  duties  at  Manteno. 

In  the  fall  of  1971.  35  severely  emotionally 
disturbed  children  were  without  electrical 
power  at  the  Tlnley  Park  center  for  11  days. 
The  power  was  restored  only  after  hospital 
aides  walked  off  their  jobs  in  protest,  saying 
the  children  could  not  be  bathed,  records 
could  not  be  kept  properly,  drugs  had  to  be 
dispensed  by  candlelight  and  people  were 
shivering  In  the  cold  nights  with  no  heat. 

Slmmpns  said  then  the  children  were  not 
moved  to  another  area  because  Plepenbrlnk 
did  not  want  to  mterrupt  the  program,  even 
though  the  aides  said  the  only  program  pos- 
sible under  the  circumstances  was  "custodial 
treatment." 

Since  Ozlnga  Investigated  conditions  at 
Manteno  In  1969,  his  commission  has  Issued 
reports  on  several  other  state  mental  health 
centers. 

The  reports  have  striking  similarities. 
Ozlnga's  latest  report  was  released  last  Au- 
gust after  an  unannounced  visit  and  sub- 
sequent hearings  at  Elgin  State  Hospital. 

The  Elgin  hospital — a  largely  long-term 
institution  for  patients  needing  care  for  more 
than  three  months — has  some  1,700  employes. 
The  average  number  of  patients  is  about 
1,900.  Nearly  900  employes  work  at  the  Tinley 
Park  center.  The  average  number  of  patients 
Is  slightly  more  than  300.  Those  at  Tlnley 
Park  who  must  be  hospitalized  more  than  two 
months  are  sent  to  other  state  institutions. 

During  his  visit  to  Elgin  State  Hospital, 
Ozlnga  discovered  conditions  almost  Identical 
to  those  found  by  Sun-Times  reporters  and 
photographers  who  visited  and  worked  In  the 
Tlnley  Park  wards  at  183d  and  Harlem. 
Ozlnga  reported  that: 

(1)  Patients — generally  unoccupied,  un- 
motivated and  unsupervised — were  found 
scantily  dressed,  lying  on  filthy  floors  and 
hallways. 

(2)  Attempts  to  make  the  patients  respon- 
sible for  the  cleanliness  of  their  wards  as  a 
part  of  a  "therapy"  program  had  apparently 
failed. 

(3)  Staff  morale  and  motivation  was  gener- 
ally poor. 

(4)  Administrative  staff  responsible  for  de- 
cision-making within  the  hospital  were  char- 
acterized more  by  verbosity  than  action  and 
were  ineffective  In  directing  and  monitoring 
staff  performance. 

(5)  The  hospital's  manpower  and  budget- 
ary resources  were  pressed  by  demands  of 
the  state  to  provide  quick  treatment  and 
transfer  to  community-based  facilities  and 
were  monopolized  by  a  concern  for  rapid  dis- 
charge of  patients. 


(6)  A  beleaguered,  overburdened  and  in- 
adequate security  staff  was  rendered  nearly 
useless  by  the  unwillingness  of  administra- 
tors to  give  security  officers  their  support. 

(7)  Administrators  appeared  to  have  little 
personal  contact  with  ward  living  conditions, 
were  "distant  from  the  concerns  of  front-line, 
lower  echelon  staff  personnel"  and  were  often 
viewed  by  both  hospital  employes  and 
patients  as  "out  of  touch  with  what  was  going 
on  at  the  ward  level." 

At  the  Tinley  Park  center,  dozens  of  em- 
ployes and  patients  told  reporters  they  had 
never  seen  Plepenbrlnk  on  the  wards,  "not 
even  passing  through,"  as  one  of  them  put  it. 


Saperstein  Hearing  on  Monday 
(By  Nancy  Day) 

A  hearing  Into  abuses  at  the  Tlnley  Park 
Mental  Health  Center  uncovered  by  The 
Sun-Times  will  be  held  Monday. 

The  Illinois  Mental  Health  Commission, 
headed  by  Sen.  Esther  Saperstein  (D-Chl- 
cago),  will  conduct  the  day-long  hearing  on 
the  hospital   grounds  at    183d   and   Harlem. 

An  Investigation  of  the  center  by  the  De- 
partment of  Mental  Health  at  the  direction 
of  Gov.  Walker  already  Is  under  way. 

Al  Ronan.  deputy  director  of  the  depart- 
ment, said,  "I'm  concerned  with  getting 
things  cleaned  up  as  soon  as  possible." 

He  urged  employes,  former  patients,  rela- 
tives and  all  others  who  have  witnessed  any- 
thing they  feel  is  detrimental  to  good  mental 
health  care  to  disclose  their  Information. 

"I  want  to  get  the  situation  opened  up," 
he  emphasized. 

'I  need  information  that  can  be  moved  on. 
People  have  to  be  willing  to  come  forth.  If 
they  can  prove  that  retaliation  has  taken 
place  because  they  have  spoken  out,  that  w  111 
be  moved  on.  too." 

A  month-long  Investigation  by  The  Sun- 
Times  revealed  a  host  of  problems  at  the 
sprawling  mental  health  center,  among  them: 
sexual  abuse  of  patients,  illegal  restraint  or- 
ders, drug  prescription  blanks  and  sometimes 
drugs  themselves  left  In  easy  reach  of  pa- 
tients. 

The  probe  also  pointed  up  the  remoteness 
of  many  administrators  from  the  reality  of 
what  Is  happening  at  the  ward  level. 

While  there  are  many  dedicated  employes 
at  the  center,  there  also  are  many  who  ap- 
parently do  little  work,  regarding  the  pa- 
tients as  a  nuisance  to  be  endured  rather 
than  people  to  be  helped. 

There  are  almost  900  employes  at  the  cen- 
ter and  slightly  more  than  300  patients.  Not 
all  employes  deal  with  the  patients  confined 
there,  since  some  have  responsibility  for  out- 
patient care  at  community  facilities. 

On  Monday.  Dr.  LeRoy  P.  Levitt  and  Dr. 
Patrick  Staunton  made  a  prellminan,-  inspec- 
tion trip  to  the  Tlnley  Park  Center.  Dr. 
Levitt,  dean  of  the  Chicago  Medical  School, 
has  been  named  by  Gov.  Walker  as  the  new- 
director  of  the  state  department  of  mental 
health.  Dr.  Staunton  Is  regional  department 
administrator. 

Dr.  Staunton  said  Tuesday,  "We  are  of 
coiu-se  concerned  about  the  many  allegations 
that  the  news  media  have  made.  Dr.  Levitt 
has  directed  that  Mr.  Al  Ronan  and  I  thor- 
oughly review  all  the  allegations  and  make  a 
report  and  recommendations  as  soon  as  pos- 
sible to  him." 

He  added  that  the  tour  Monday  of  all  adult 
wards  conducted  by  Harold  C.  Plepenbrlnk, 
center  administrator,  turned  up  "no  gross  ne- 
glect or  negligence." 

Monday's  hearing  will  begin  at  10  ajn., 
probably  In  the  administration  building, 
Piepenbrink  said.  An  auditorium  on  the 
grounds  could  be  used  if  many  show  up. 
Plepenbrlnk  said  he  would  have  no  further 
comment  on  The  Sun-Times'  dlsclosurea  until 
the  hearing. 

Sen.  Saperstein  said  all  who  wish  to  testify 


will  be  heard.  All  that  Is  necessary  is  to  go  to 
the  meeting  room  and  sign  in. 

Those  who  cannot  attend  In  person  may 
address  written  testimony  to  the  commission 
In  care  of  Sen.  Saperstein  at  1432  W.  Rose- 
mont.  Chicago. 

The  commission  is  a  bipartisan  study  and 
Investigative  body  made  up  of  stete  legisla- 
tors and  private  citizens. 

Changes  in  department  policy  and  opera- 
tion can  result  from  commission  recommen- 
dations If  they  are  ordered  by  the  director  or 
mandated  by  the  Legislature  through  amend- 
ments to  the  Mental  Health  Code. 

Sen.  Frank  Ozlnga  (R-Evergreen  Park), 
who  Is  a  member  of  the  Mental  Health  Com- 
mission and  chairman  of  the  Legislative 
Commission  to  Visit  and  Examine  State  In- 
stitutions. Is  most  concerned  with  security  at 
state  mental  facilities. 

"We've  been  on  this  trail  for  a  year,"  he 
said. 

"These  security  guards  will  say  to  me, 
'Ozlnga,  I'm  telling  you  point-blank.  When 
we're  called  In  to  stop  a  fight  they  say  we 
can't  touch  the  patients.  If  we  see  this  sex 
molesting,  the  social  workers  say  It's  good 
therapy.  What  are  we  supposed  to  do?'  " 

Ozlnga  wants  the  security  staffs  expanded, 
their  training  upgraded,  their  manual  "re- 
activated" and  "appropriate  arrest  and  other 
police  power"  given  to  them. 

"If  they  do  have  the  authority,  then  give  it 
to  them,"  he  said.  "And  If  they  don't,  abolish 
the  job  and  then  see  what  happens." 


PRICE  RISES  OUT  OP  CONTROL- 
WHY  WE  NEED  A  FREEZE  ON 
WAGES,  PRICES.  AND  PROFITS 
NOW 

Ml-.  PROXMIRE.  Mr.  President,  last 
Saturday  night  I  released  a  letter  to 
President  Nixon  in  which  I  called  on 
him: 

To  Impose  a  six  months,  across  the  board, 
freeze  on  prices,  including  food  prices,  wages, 
and  profits  now.  A  freeze  now,  stabilizing 
prices,  will  help  prevent  the  big  Inflation  fol- 
lowed by  a  recession,  that  the  economy  Is 
headed  for. 

I  took  this  action  as  a  result  of  the 
hearings  before  the  Joint  Economic  Com- 
mittee of  which  I  now  have  the  honor  to 
be  vice  chairman,  and  because  of  the 
huge  increase  in  wholesale  prices  an- 
nounced Thursday.  In  my  letter  I  said: 

There  is  now  rampaging  Inflation  and  It 
will  get  much  worse.  This  is  an  emergency 
and  you  should  act  now.  A  series  of  events 
makes  this  action  Impteratlve. 

In  my  letter  I  cited: 

The  colossal  rise  in  wholesale  prices  an- 
nounced this  week.  .  .  .  These  are  the  prices 
of  the  future  and  indicate  that  matters  will 
get  much  worse.  While  housewives  and  con- 
sumers are  feeling  the  pinch  of  big  price 
Increases  now.  the  truth  is  that  "they  haven't 
seen  anything  yet." 

There  are  also  the  extraordinary  price 
increases  in  industrial  commodities,  de- 
valuation and  the  continued  attack  on 
the  dollar,  the  doldrums  in  the  stock 
market,  and  "both  the  fact  and  belief 
that  phase  m  is  a  much  weaker  instru- 
ment to  stop  inflation  than  either  phase 
n  or  the  original  freeze."  These  are  ad- 
ditional reasons  why  the  President 
should  act  now. 

I  stated  further: 

Finally,  there  are  a  large  number  of  major 
wage  contracts  up  for  negotiation  soon.  If  we 
don't  get  a  tough  price  control  effort  now. 
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will  demand  and  get  huge  Increases  In 
contracts.  That  will  bring  on  another 
i-ard  thrust  In  the  wage-price  spiral. 

ask  unanimous  consent  that  the  full 
of  my  letter  to  the  President  be 
inted  at  this  point  in  the  Record. 
'There  being  no  objection,  the  letter 
ordered  to  be  printed  in  the  Record, 
follows : 

Mabch  9.  1973. 
Richard  M.  Nixon, 
White  House. 
mgton,  DC. 
t^ZAK  Ms.  President:  I  am  writing  to  call 
n   yoii   to    impose   a   six   months,   across 
board,  freeze  on  prices.  Including  food 
,  wages,  and  profits  now.  You  have  the 
^er  to  do  that  under  the  Economic  Stabl- 
ion  Act  which  is  now  in  effect,  and  under 
extension  of  that  Act  approved  by  the 
Banking  Committee  only  this  week, 
freeze  now,  stabilizing  prices,  will  help 
ent  the  big  Inflation  followed  by  a  reces- 
that  the  economy  Is  headed  for. 
series  of  events   makes  this  action  Im- 
t;ve   The  colossal  rise  In  wholesale  prices 
lounced  this  week  is  a  stark  fact.  These 
the  prices  of  the  future.  They  Indicate 
consumer    price   Increases   will    be   far 
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ey  were  highest  for  food  and  farm  prod- 
.  While  housewives  and  consumers  are 
ng  the  pinch  of  big  price  Increases  now, 
truth  Is  that,  "They  haven't  seen  any- 
•g  yet." 

ut  price  rises  are  also  rampant  In  Indus- 
commodities.  Not  only  did  lumber 
(  es  go  through  the  roof,  but  such  bell- 
Industries  as  metals  and  metal  prod- 
Includlng  steel,  machinery  and  equlp- 
t.  furniture,  pulp  and  paper,  and  many 
saw  extraordinary  price  Increases, 
devaluation  and  the  continued  attack  on 
the  dollar  are  additional  factors  adding  to 
the  crisis.  Devaluation  means  higher  prices 
for  our  Imports  and  for  the  goods  they  com- 
pets  with  at  home.  It  also  means  an  addi- 
tloi  ,al  rise  in  food  prices  as  more  of  our  food 
Is  i  old  abroad  because  of  the  effect  of  de- 
val:  latlon. 
The 


doldrums   In   the  stock   market   and 

the  fact  and  the  belief  that  Phase  in 

much  weaker  Instrument  to  stop  Infla- 

than   either   Phase  n  or  the  orlgflnal 

.  are  additional  reasons  why  you  should 

now. 

nally.  there  are  a  large  number  of  major 

contracts   up  for  negotiation  soon.  It 

be  impossible  to  negotiate  non-lnflatlon- 

wage  agreements  unless  labor  Is  assured 

;  price  rises  will  not  nullify  the  effect  of 

r  agreements.  If  we  don't    get  a  tough 

control  effort  now,  which  only  a  freeze 

bring  about,  labor  will  demand  and  get 

huiie  Increases  In  these  contracts.  That  will 

y   bring  on  another  upward  thrust  In 

wage-price  spiral. 

.  President,  there  is  now  rampaging  In- 
and  It  will  get  much  worse.  This  la 
(  mergency  and  you  should  act  by  freezing 
Including    food    prices,    wages,   and 
promts  for  six  months. 
Vylth  best  wishes. 
Sincerely. 

WtLUAM  Proxmiri;. 

VS.  Senator. 


qONCERN  FOR  SOUTH  AFRICAN 
STUDENTS 

5tr.  KENNEDY.  Mr.  President,  for 
sevvral  years  I  have  actively  expressed 
corcem  about  the  inhuman  racial  poli- 
cle<  advanced  by  the  Government  of  the 
R€I  ublic  of  South  Africa.  As  the  world's 
last  civilized  country  to  officially  demand 
distinct  rights  and  privileges  for  citizens 


according  to  their  race.  South  Africa 
singularly  wears  the  banner  of  the  most 
undeveloped  society  among  the  world's 
family  of  nations.  Both  its  laws  and  its 
official  doctrines  are  designed  to  ad- 
vance the  distorted  notion  of  white  su- 
premacy. The  continued  oppression  of 
black  Africans  who  are  forced  to  live 
under  those  laws  has  enslaved  all  of  its 
citizens  in  a  system  that  dehumanizes 
blacks  and  distorts  the  true  meaning  of 
life  for  whites. 

Reports  of  recent  events  in  that  trou- 
bled nation  clearly  underline  the  ex- 
traordinary effects  of  the  Government's 
inhuman  policies.  Using  the  authority  of 
its  Suppression  of  Communism  Act,  the 
Prime  Minister  of  South  Africa  last  week 
banned  several  student  leaders  and 
teachers  from  all  public  appearances. 
Members  of  the  National  Union  of  South 
African  Students — NUSAS — and  the 
South  African  Students'  Organization — 
SASO — were  banned  by  the  Government, 
apparently  because  of  their  opposition 
to  the  Government's  policy  of  racial  sep- 
aration. 

For  citizens  in  the  United  States,  or  in 
any  other  free  world  nation,  the  concept 
of  government  banning  is  almost  an  in- 
conceivable one. 

To  know  what  banning  means  is  very 
important  for  us  in  America.  The  ban- 
ning action  restricts  the  NUSAS  and 
SASO  members  to  districts  where  they 
normally  live  and  forbids  them  to  at- 
tend gatherings  or  to  communicate  with 
other  people  who  have  been  banned. 
They  are  not  allowed  to  teach  in  any 
educational  institution,  or  to  be  involved 
in  any  way  with  anything  intended  for 
pubhcation,  or  to  be  quoted  by  any  other 
citizens  of  South  Africa. 

Because  these  restrictions  were  im- 
posed In  full  accord  with  existing  law, 
concern  of  those  in  other  countries 
should  be  sharply  intense.  For,  it  is  ob- 
vious that  both  black  and  white  citizens 
in  South  Africa  are  forced  to  Uve  under 
an  extremely  repressive  regime. 

On  many  occasions.  South  African  of- 
ficials have  insisted  on  dialog  with  other 
countries  to  keep  in  contact  with  con- 
cepts outside  their  country.  Yet.  the 
Government  blatantly  denies  to  its  own 
citizens  the  very  freedoms  that  have 
been  proposed  to  inform  the  rest  of  the 
world  about  life  in  South  Africa. 

Demanding  that  the  Government  re- 
move the  ban  on  these  students  and 
teachers  is  the  minimum  to  be  expected 
by  the  force  of  world  opinion.  The  ban 
should  be  lifted  not  dimply  because  it  Is 
an  unjust  and  ill-conceived  restraint  of 
personal  freedom.  But.  it  should  be  re- 
moved because  the  harming  is  an  excep- 
tional symbol  of  the  opposition  to  all 
that  we  in  this  coimtry  stand  for. 

Appealing  the  banning  decision,  or 
even  to  receive  a  trial  or  hearing  on  the 
banning  order  would  logically  seem  to 
be  an  acceptable  procedure.  But  the  vic- 
tims of  this  rigid  order  are  completely 
denied  any  hope  for  the  due  processes  of 
law  as  we  think  of  that  concept  in  this 
country. 

The  Government's  order  seems  to  sug- 
gest that  the  South  African  regime  has 
so  little  faith  in  the  talents  and  the  skills 
of  its  young  people  that  only  through  the 


use  of  repressive  rules  can  they  control 
the  ideal  for  which  the  students  have 
campaigned. 

That  order  also  suggests  the  Govern- 
ment may  have  little  faith  in  its  judi- 
cial system.  For,  if  those  who  were 
banned  had  indeed  violated  basic  South 
African  law,  then  the  judiciary  system 
should  properly  serve  to  determine  how 
justice  should  be  done. 

The  fundamental  concepts  of  a  demo- 
cratic society  guarantee  the  full  protec- 
tion of  the  law  to  aU  who  are  accused  as 
violators.  South  Africa  insists  that  it  is 
a  democratic  nation.  If  that  is  so,  at 
least  those  people  who  have  been  banned 
deserve  to  receive  the  full  benefits  of  the 
legal  system. 

It  is  my  hope  that  from  aroimd  the 
world,  expressions  of  concern  for  the 
welfare  of  these  students  and  teachers 
will  insure  the  benefits  of  human  dignity, 
individual  integrity,  and  social  justice. 

I  ask  unanimous  consent  that  an  arti- 
cle of  March  8,  1973.  entitled  "South 
African  Students  Protest  Banning"  pub- 
lished in  the  Washington  Post  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

South  African  Students  Protest  "Banning" 
(By  Peter  Younghusband) 

Cape  Town. — South  African  students  have 
planned  a  wave  of  nationwide  meetings  and 
marches  In  every  major  city  this  week  to 
protest  against  "banning"  orders  served  on 
16  student  leaders. 

Eight  of  the  leaders  are  top  officials  of  the 
white  student  organization,  the  National 
Union  of  South  African  Students  tmd  the 
other  eight  are  leaders  of  its  black  counter- 
part, the  South  African  Students  organiza- 
tion. 

The  banning  orders.  Issued  under  the  Sup- 
pression of  Communism  Act,  restrict  the  stu- 
dents to  the  districts  In  which  they  reside, 
ban  them  from  attending  meetings  and  gath- 
erings, from  communicating  with  each  other 
and  from  being  quoted  in  any  publication. 
Under  the  terms  of  the  orders,  the  16  stu- 
dents are  even  prevented  from  attending  lec- 
tures or  delivering  them. 

Those  banned  have  no  recourse  to  law, 
and  the  government  may,  if  it  chooses,  ex- 
tend the  ban. 

In  the  case  of  some  of  the  black  students, 
the  restrictions  are  even  more  severe.  At  least 
three  of  them  have  been  placed  under  house 
arrest. 

The  government,  long  irked  by  the  stu- 
dent's vociferous  condemnations  of  Its  apart- 
held  and  educational  policies  took  action 
after  a  parliamentary  committee  which  In- 
vestigated the  student  organizations  In  se- 
cret sessions,  reported  that  the  activities  of 
some  student  leaders  were  a  threat  to  the 
security  of  the  state.  The  move  was  clearly 
designed  to  smash  the  leadership  of  both 
student  groups. 

In  announcing  the  banning  orders  against 
the  whlt«  students  in  Parliament,  Prime 
Minister  John  Vorster  said  the  action  had 
been  taken  In  the  Interests  of  national  se- 
curity and  law  and  order.  He  alleged,  among 
other  things,  that  NUSAS  was  financed  by 
foreign  sources  aiming  to  overthrow  the  "ex- 
isting order"  in  South  Africa. 

Geoff  Budlender,  former  president  of  the 
Students'  Representative  Council  at  the  Uni- 
versity of  Cape  Town,  who  was  elected 
chairman  of  a  new  NUSAS  Interim  manage- 
ment committee,  said  last  week: 

"Far  from  being  disheartened  by  the  ban- 
nlngs,  the  government's  action  has  shown 
that  our  acUvltles  are  effective.  Our  commit- 
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ments  are  strengthened  and  we  are  encour- 
aged by  the  spirit  of  great  cooperation  and 
support  we  have  received  from  the  students 
we  represent." 

NUSAS  represents  English-speaking  stu- 
dents, not  the  Afrikaners,  and  numbers  26,- 
500  members  throughout  South  Africa. 

Some  newspapers  here  are  probing  the  deep 
and  apparently  somewhat  personal  dislike 
Vorster  has  for  student  protesters  and  their 
supporters. 

An  Afrikaans  author,  Andre  Brink,  widely 
regarded  as  one  of  South  Africa's  leading 
wTlters.  wrote  to  the  prime  minister  warning 
him  to  take  heed  that  President  Charles  de 
Gaulle  of  France,  who  also  cracked  down 
harshly  on  students,  fell  from  power  a  year 
later. 

Brink  was  startled  by  a  personally  signed 
reply  from  the  prime  minister.  In  which  Vor- 
ster said  he  could  see  that  other  "pink  lib- 
erals" had  not  learned  anything  from  re- 
cent student  disorders  in  South  Africa.  Vor- 
ster ended  his  letter  by  wishing  Brink  a  good 
night's  rest  "In  spite  of  the  curlers  in  your 
hair." 

Meanwhile,  the  major  opposition  party  In 
South  Africa,  the  United  Party,  is  in  turmoil 
over  the  fact  that  four  of  Its  members  who 
served  on  the  parliamentary  committee  In- 
vestigating the  student  organizations  signed 
the  recommendation  for  "urgent  action" 
against  the  banned  students. 

Catherine  Taylor,  chairman  of  the  party's 
parliamentary  education  group,  has  resigned 
in  protest.  Other  members  have  expressed 
shock  at  the  extent  to  which  the  party  has 
become  committed  In  backing  the  govern- 
ment action  against  the  students. 

The  signatories  protested  that  they  did  not 
know  Vorster  would  ban  the  students  with- 
out trial. 

NUSAS  leader  Budlender  said:  "We  regard 
the  United  Party  as  an  accomplice  of  the  gov- 
ernment in  this  abhorrent  step  and  equally 
as  guilty." 


HOUSING: 


AN  UNSUBSmiZED 
SLUMP? 


Mr.  PERCY.  Mr.  President,  an  article 
in  the  March  5  issue  of  Time  magazine 
pointed  up  some  of  the  unfortunate  con- 
sequences of  the  suspension  of  Federal 
housing  subsidy  programs  for  18  months 
as  originally  announced. 

It  appears,  for  example,  that  housing 
starts  will  be  down  some  20  percent  this 
year,  a  decline  which  could  have  serious 
"ripple"  repercussions  throughout  the 
economy. 

In  addition,  although  we  have  heard 
that  a  large  number  of  units  are  in  the 
construction  pipeline  at  this  time,  the 
freeze  has  had  the  effect  in  some  cities 
of  halting  slum-clearing  projects  in  mid- 
course,  even  to  the  point  of  putting  a 
stop  to  construction  already  in  progress. 
What  are  cities  like  Chicago,  which  has 
applications  pending  for  some  8,500 
badly  needed  housing  units,  now  to  do? 

We  know  the  freeze  is  temporary  and 
I  am  pleased  that  President  Nixon  has 
now  promised  to  have  the  results  of  an 
evaluation  of  the  suspended  programs 
ready  in  6  months.  But  the  consequences 
of  even  a  6-months'  suspension  may  be 
far  greater  in  economic  and  physical  and 
human  terms  than  anyone  now  antici- 
pates. 

I  believe  these  programs  to  be  sound 
conceptually.  The  very  real  problems 
plagiilng  them  are  primarily  the  result 
of  a  lack  of  adequate  supervision  and  in 
some  instances  just  plain  bad  manage- 


ment. The  necessary  administrative  re- 
forms should  be  promptly  implemented. 
The  moratorium  should  be  lifted  at  the 
earliest  possible  time. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  Time  entitled  "An  Unsub- 
sidized  Slump?"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Housing:  An  Unsubsidized  Slump? 

It  had  long  been  obvious  that  the  con- 
struction Industry  could  not  continue  In 
1973  the  blistering  pace  of  last  year,  when  It 
started  a  record  2.4  million  dwelling  units, 
but  economists  and  builders  originally  ex- 
pected only  a  mUd  and  healthy  decline  that 
would  halt  Incipient  overbuilding.  Now,  how- 
ever, the  National  Association  of  Home  Build- 
ers fears  that  starts  will  fall  20 '7,  to  around 
1.9  million,  the  lowest  since  the  recession 
year  of  1970.  That  would  be  about  twice  as 
sharp  a  drop  as  first  anticipated,  and  enough 
to  put  a  painful  crimp  In  builders'  profits 
and  hardhat  payTolls. 

The  outlook  has  been  darkened  by  Presi- 
dent Nixon's  decision  to  halt  new  federal 
money  for  subsidy  programs  that  last  year  fi- 
nanced the  construction  of  14  To  of  all  hous- 
ing starts.  Three  key  programs  are  involved: 

(1)  The  Public  Housing  program,  under 
which  the  Government  pays  to  local  housing 
authorities  about  two-thirds  of  the  rent 
charged  low-income  tenants  In  projects  de- 
signed for  them. 

(2)  Section  235  of  the  Housing  Act  of  1968, 
\mder  which  the  Federal  Housing  Adminis- 
tration helps  families  with  average  annual 
Incomes  of  about  $7,000  to  buy  houses.  Such 
families  can  get  FHA-insured  mortgage  loans 
of  as  much  as  $24,000,  and  pay  as  little  as 
ITr  Interest  on  them:  the  FHA  pays  the  rest. 

(3)  Section  236  of  the  Housing  Act.  under 
which  the  Government  pays  most  of  the  In- 
terest on  mortgage  loans  to  banks  and  other 
lenders  for  apartment  houses  for  poor  fam- 
ilies. That  enables  the  authorities  operating 
these  buildings  to  charge  much  lower  rents 
than  they  would  have  to  If  they  paid  all  the 
Interest  themselves. 

The  President  ordered  that  no  new  projects 
be  approved  under  any  subsidy  programs  for 
as  long  as  18  months,  while  federal  officials 
re-evaluate  the  programs'  effectiveness.  But 
the  order  specified  that  projects  already  ap- 
proved by  Jan.  5  could  go  ahead,  and  It  was 
originally  thought  that  enough  work  was 
under  way  to  keep  builders  busy  all  year. 
Indeed,  George  Romney,  who  wets  Secretary 
of  Housing  and  Urban  Development  when  the 
freeze  began.  Insisted  that  at  least  a  quarter 
of  a  million  subsidized  units  would  be 
finished  this  year,  about  as  many  as  In  1972. 

Now,  though,  It  has  become  obvious  that 
the  freeze  will  not  only  prevent  much  new 
buUdlng,  but  will  stop  many  slum-rebuUd- 
Ing  projects  In  mid-course,  halting  site-clear- 
ance work  or  even  actual  construction  al- 
ready In  progress.  Housing  officials  In  some 
cities  move  such  projects  along  on  the  basis 
of  verbal  commitments  from  federal  officials. 
They  sign  a  formal  subsidy  contract  only 
when  the  buUders  are  about  to  begin  putting 
up  steel  and  pouring  concrete,  or  have  al- 
ready begun. 

According  to  New  York  City's  housing 
chief  Andrew  Kerr,  the  city,  acting  on  Gov- 
ernment promises  of  aid,  had  begun  con- 
struction of  6.000  units.  But  because  no  writ- 
ten agreement  had  been  signed,  no  federal 
funds  will  now  be  available,  and  the  future 
of  the  housing  is  uncertain.  "The  Govern- 
ment left  us  holding  the  bag,"  Kerr  asserts. 
The  Chicago  Housing  Authority  had  appli- 
cations pending  with  the  Government  for 
8.600  units;  now  all  work  from  planning  to 
demolition  has  stopped.  Plans  for  pubUc- 
houslng  projects  also  have  been  interrupted 


in  Milwaukee  and  Baltimore,  and  will  be  re- 
sumed only  In  the  unlikely  event  that  local 
officials  can  find  money  to  replace  federal 
financing. 

The  effect  of  the  freeze  on  some  buUdera 
will  be  drastic.  In  Georgia  alone.  It  Is  esti- 
mated that  the  suspension  of  the  subsidy 
programs  wUl  cost  contractors  M83  million 
In  potential  business  over  the  next  year 
and  a  half — $44  million  Just  Inside  Atlanta. 
Newark,  N.J..  officials  put  the  likely  loss  In 
construction  payrolls  In  that  city  at  $86  mil- 
lion. Black-owned  mortgage-banking  firms 
that  have  sprung  up  to  specialize  in  subsidy 
work  will  be  hurt  even  more  than  the  buUd- 
ers. Dempsey  Travis,  president  of  Chicago's 
Slvart  Mortgage  Corp..  the  nation's  largest 
black-owned  mortgage  company,  has  cut  his 
staff  25 7o  since  the  freeze  began.  He  says 
he  knows  of  at  least  seven  other  black-man- 
aged mortgage  concerns  around  the  country 
that  have  been  pushed  Into  bankruptcy  or 
merger. 

The  programs  have  not  been  formaUy 
scrapped.  Just  stispended  whUe  officials 
ponder  whether  they  do  enough  good  to  be 
continued,  possibly  in  changed  form.  A  case 
for  such  restudy  can  certainly  be  made.  Some 
of  the  subsidy  programs  have  been  scarred 
by  scandal.  Before  a  belated  FHA  crack- 
down, fast-buck  operators  In  a  few  cities 
bought  or  built  ramshackle  dwellings  under 
Section  235,  got  Inflated  valuations  from  FHA 
appraisers  and  sold  the  buildings  to  unsus- 
pecting buyers  at  unjustifiably  high  prices. 
In  addition,  the  attempt  to  move  public 
housing  out  of  the  ghettos  and  scatter  It 
through  white  mlddle-claFS  neighborhoods 
has  met  with  increasingly  stubborn  resistance 
In  communities  from  Black  Jack.  Mo.,  to 
Forest  Hills  In  New  Tork  City. 

BuUders  concede  that  there  have  been 
abuses,  but  argue  that  tighter  management 
without  battering  the  construction  Industry 
from  Washington  could  ehmlnate  them 
or  stopping  needed  slum  clearance.  They  fear, 
however,  that  It  will  be  a  long  time  before 
they  get  any  federal  subsidy  again — and  with 
good  reason.  HUD  officials  in  Chicago  have 
not  yet  even  received  federal  gujrt^hnes  for 
evaluating  the  success  or  faUurrof  Oie  sus- 
pended programs.  That  lack  jftdlcates  that 
the  federal  restudy  Is  likely  toi&se  up  the  fuU 
18  months,  and  then  some,     f 


GUY  GILLETTE 


Mr.  MONDALE.  Mr.  President,  the 
death  on  March  3  of  former  Senator 
Guy  Gillette  of  Iowa  has  taken  from  us 
a  truly  visionary  leader  who  had  the  fore- 
sight to  change  his  views  as  conditions 
demanded,  and  the  leadership  to  see  to  it 
that  those  views  became  American  policy. 

Former  Senator  Gillette,  long  an  isola- 
tionist in  international  affairs,  became 
convinced  that  only  international  solu- 
tions would  suffice  in  the  post- World  War 
n  world.  In  1943,  he  introduced  a  reso- 
lution in  the  Senate  which  began  the  long 
process  leading  up  to  formation  of  the 
United  Nations.  In  recognition  of  his 
leadership,  he  was  later  appointed  to  a 
bi-partisan  Senate  group  that  worked  ac- 
tively with  the  State  Department  in  the 
drafting  of  the  initial  UN  Charter. 

Senator  Gillette's  14  years  in  the  Sen- 
ate were  marked  by  many  accomplish- 
ments. However,  his  vision  of  a  peaceful 
and  cooperating  world  community  of 
man.  and  the  diligence  with  which  he 
pursued  that  vision,  will  forever  stand  as 
monuments  of  wisdom  and  coursige  for 
all  Americans. 

We  will  all  miss  him. 
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eIrug  use  on  the  assembly  line 

Mr.  KENNEDY.  Mr.  President,  in  a 
recent  radio  broadcast.  National  Public 
Radio  explored  the  issue  of  drug  use  on 
tje  assembly  line. 

The  report  adds  to  the  increasing 
di  )Cumentation  of  a  problem  that  de- 
rrands  our  attention  and  concern.  How 
rr  uch  of  the  motivation  behind  such  de- 
structive  activities  as  drug  use  are  tied 
t(  the  work  itself  still  is  unknown.  How- 
ei  er.  the  report  indicates  at  least  in  in- 
dJ  vidual  cases  that  the  worker's  dissatis- 
fy ction  with  the  job  itself  is  a  consider- 
able factor. 

I   ask   unanimous    consent   that   the 
tijanscript  of  the  program  "A  Day  Is  Like 
Week:    Alienation   on   the   Assembly 
Line."  be  printed  in  the  Record. 

There  being  no  objection,  the  trans- 
ciipt  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Ifrom  the  National  Public  Radio,  Feb.  21. 
19731 
Day  Is  Like  a  Week  :  Alientation  on  the 

Assembly  Line 

Theodore  Bushwright,  auto  worker  at  the 

General  Motors  assembly  plant  In  Baltimore: 

been  at  General  Motors  since  October  of 

And  I  just  came  off  the  line.  Ifs  more  or 

a  Job  that  ends  up  where  you  work  by 

K.  After  so  long  doing  the  same  thing 

and  over.  It's  just  reflex.  You — you  don't 

i-e  uo — no  Interest  at  all.  You  can — don't 

have  to  think  about  the  job,  you're  so 

Its  Just  to  the  point  where  nobody 

about   nothing;    you  just  have   to  be 

tt*re  so  you  put  In  your  eight  hours  or  ten 

hjirs  every  day,  and  that's  it.  If  It  would 

to   the   point   where   a   man   can   feel 

of  what  little  he  contributes,  it  would 

a  heck  of  a  lot. 

Barbara  Newman.  Theodore  Bushwright  is 

auto  worker  at  a  General  Motors  assembly 

,nt  in  Baltimore.  Maryland.  His  thoughts 

boredom   on   his   Job    are    shared   by 

thousands  of  workers  throughout  this  land. 

have  shown  that  boredom  Is  a  prob- 

.  among  white  collar  office  workers  as  well 
assembly  line  workers,  but  It  is  worse  on 
line.  A  task  force  preparing  a  report  on 
wdrk  in  America  called  assembly  line  work 
th;  worst  in  America  in  terms  of  boredom 
ar  d  worker  alienation. 

rhe  assembly  line  system  of  production 
3  Americas  great  gift  to  the  Industrial 
Rd^'olutlon.  By  standardizing  parts.  It 
lo'  leered  costs  and  put  the  acquisition  of  a 
ca  •  within  the  reach  of  the  average  American 
fa  nily. 

3ut  the  human  costs  of  manning  that  line 
e  been  increasing  and  many  feel  a  major 
;rhaul  of  the  organization  of  the  assembly 
e  is  needed.  Sam  Zagoria  was  until  re- 
itly  a  board  member  of  the  National  Labor 
iU  lations  Board : 

Jam   Zagoria.  former  member  of  the  Na- 

Labor    Relations    Board:    The    tech- 

ue  of  the  assembly  line  contributes  to  Job 

nation.  It  has  all  the  possible  elements. 

we  wanted  to  sit  down  and  tailor-make  a 

that  somebody   would  grow  to  hate,  it 

duld   have   the  elements   of   monotony,   of 

I  (etltlveness,  of  captivity — of  being  chained 

one  spot  for  a  number  of  hours  per  day: 

would  have  also  the  aspects  of  physical 

n^urance  that  go  Into  a  manual  labor  kind 

thing,   and   It   would   have   the   negative 

)ects  of  not  using  the  person's  brain,  his 

Ination,  his  Initiative. 
3N.  There  Is  a  growing  body  of  evidence 
it  assembly  line  work  Is  producing  a  group 
alienated,  discontented  and  angry  work- 
in  America's  factories  and  plants.  Signs 
alienation  are  the  35%  Increase  In  absen- 
rates  during  the  last  decade,  high  turn- 
over rates,  vandalism  and  even  sabotage. 
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E>r.  Michael  Maccabee,  social  psychologist: 
The  University  of  Michigan  studies  are  be- 
ginning to  show  that  when  the  work  is  deeply 
dissatisfying  you  can  even  see  the  results 
In  the  cholesterol  level  of  workers.  The  study 
recently  done  by  the  Duke  University  Medi- 
cal School  on  factors  of  longevity  found  out — 
they  didn't  even  expect  It,  but  they  found 
out — that  Job  satisfaction  was  the  single  best 
predictor  of  longevity,  even  more  than 
genetic  factors  and  health  history. 

BN.  Dr.  Maccabee's  data  about  the  correla- 
tion between  longevity  and  Job  satisfaction 
Is  not  well  known.  Neither  Is  the  extent  to 
which  Job  dissatisfaction  is  impelling  work- 
ers to  take  drugs  simply  to  cope  on  the  Job. 

Jim  Wright  recently  conducted  a  study  on 
this  for  the  White  House: 

Jim  Wright,  who  conducted  a  study  for 
the  White  House  on  drug  abuse  among  blue 
collar  workers:  In  spite  of  the  fact  that  we 
talked  to  many,  many  people  who  were  using 
drugs,  we  always  had  a  sense  of  amazement 
over  Just  how  many  problems  there  were  at 
the  work  place,  that  people  had  to  turn  to 
drugs.  We're  finding  that  there  Is  a  healthy 
percentage — by  a  "healthy  percentage"  I 
mean  roughly  about  ten  percent— of  the  men 
in  factories  who  are  using  drugs  m  the  plant 
but  not  outside  the  plant.  In  other  words, 
they're  using  amphetamines  Inside  the  plant 
so  that  they  can  get  pepped  up  and  keep  up 
with  their  Jobs  on  assembly  lines  and  so 
forth,  but  they're  not  using  the  drugs  out- 
side of  the  plant.  And  we're  finding  that 
many  of  the  people  who  are  using  drugs  are 
using  them  only  to  cope  on  the  Job.  And  this 
Is  a  horrifying  situation,  which  Is  why  we're 
beginning  to  focus  much  of  our  attention  to 
humanizing  the  work  situation,  because  if 
the  situation  Is  conducive  to  a  good,  healthy 
human  environment,  one  which  Is  conducive 
to  a  strong  and  good  mental  health  of  the 
worker,  then  possibly  the  workers  would  not 
opt  towards  alcohol  and  towards  the  drugs 
at  the  alarming  rate  that  they  are  presently 
doing  In  order  to  simply  cope  with  the  Job. 

BN.  Last  summer  In  a  congressional  hear- 
ing, Jim  Wright  said  that  he  viewed  drug 
abuse  as  a  form  of  self -sabotage.  That  Is,  the 
destruction  is  self  inflicted.  In  order  to  deal 
with  this  problem,  a  local  union  In  Indiana, 
local  226  of  the  UAW,  set  up  a  hot  line  to 
deal  with  drug  abuse  problems.  According  to 
the  local.  It  Is  the  only  one  of  Its  kind  In 
the  nation  In  which  union  members  having 
trouble  with  drugs  call  upon  their  union 
brothers  and  sisters  for  help. 

(Ringing  of  a  telephone.) 

Man.  UAW  Hot  Line.  Mike  speaking. 

Wo»«AN.  Hi. 

Man.  Hi,  Ev. 

Woman.  Are  you  there  alone? 

Man.  Huh? 

Woman.  Are  you  .  .  . 

BN.  The  hotline  is  manned  by  volunteers 
of  the  local  union.  They  would  not  permit 
\18  to  tape  a  live  call  because  they  felt  It 
would  violate  the  privacy  of  the  caller.  But 
they  arranged  for  a  simulation  of  a  call 
that  did  take  place  a  few  months  ago.  One 
of  the  people  who  took  the  original  call  now 
replays  It  for  us : 

(Ringing  of  a  telephone.) 

Man  No.  1.  Local  Hot  Line,  Roy  speaking. 

Man  No.  2.  Yeah.  What's  happening? 

Man.  No.  1.  Well,  not  much.  What's  hap- 
pening with  you? 

Man  No.  2.  Nothing's  happening.  Nothing 
ever  happens  in  here,  man. 

Man  No.  1.  You  getting  wari>ed? 

Man  No.  2.  Hey,  You're  getting  really  cool. 
Yeah.  Yeah,  If  you  want  to  call  It  that,  that's 
where  I'm  at,  man — with  all  these  lovely  peo- 
ple. It's  Just — It's  Just  not  for  me.  I'U  tell 
you.  I  mean,  you  know — did  you  ever  work 
In  a  factory? 

Man  No.  1.  Yeah.  I  work  there  everyday. 

Man  No.  2.  Everyday?  Wow.  That's  a  bum- 
mer. That's — I — I  cannot  believe  that :  every- 
day. I  can't  do  it  everyday.  Maybe — maybe 
three  or  four  times,  you  know.  But,  aahhh. 


the  people  here  are  really  sick.  You  know? 
Nobody  wants  to  talk.  Nobody  wants  to  do 
nothing  but  sit  on  that  stupid  line  and  put 
these,  you  know,  screw — hey,  you  want  to 
know  what  I  do? 

Man  No.  1.  Yeah,  What? 

Man  No.  2.  Yeah,  really — are  you  ready 
for  this?  I  get  paid,  like,  you  know,  almost 
five  dollars  an  hour.  Can  you  dig  that? 

Man  No.  1.  Yeah. 

Man  No  2.  Yeah.  And  I  put  this  nut  ou 
top  of  this  bolt.  Huh?  Is  that  cruel? 

Man  No.  1.  Yeah.  That's  neat,  yeah. 

Man  No.  2.  No,  man.  That's  not  "neat." 
See,  you  don't — you  don't  see  how  that's  not 
neat,  see,  'cause  It  Just — you  know,  like 
nobody  talks  to  you,  no — nobody  even  cares. 

Man  No.  1.  Yeah.  I  got  the  same  kind  of 
Job  myself,  you  know. 

Man  No.  2.  Well  .  .  . 

Man  No.  1.  It's  a  bummer. 

Man  No.  2.  Yeah  Yeah  Yeah,  but  It's  even 
worse  tonight  than  It's  ever  been.  man.  Lis- 
ten, can  I  tell  you  something  and,  you  know, 
like  nobody  would  know,   huh? 

Man.  No.  1:  Sure. 

Man  No.  2.  The  foreman's  really  been  has- 
sling about  missing  work,  you  know.  That's 
all  he  cares  about:  Just  come  into  work.  He 
don't — he  don't  care  why  I  can't  come  into 
work  or  something.  He  don't  care  I've  been 
up  all  night.  So  he  says.  "Come  into  work 
or  else."  you  know.  So  like  I  came  In,  man, 
and  I  was  really,  really  down,  you  know? 
And  I  asked  this  dude,  you  know,  if  I  could 
get  a  little  speed,  'cause  I  knew  he  had  some, 
you  know.  And,  man.  It's  not  working  right, 
you  know?  Why,  I'U— I'll  tell  you,  people 
know  that  I've  done  some,  'cause  they're  all 
staring  at  me.  man,  all  the  time. 

Man  No.  1.  Well,  what'd  it  look  like? 

Man  No.  2.  Oh.  It  was  Just — It  was  Just  a 
tab,  man,  like  all  speed.  He  called  It  "straw- 
berry mesc" — you  know,  mescaline,  yeah? 

BN.  The  reason  why  increasing  numbers 
of  assembly  line  workers  are  taking  drugs  Is 
an  Interesting  question.  The  assembly  line 
has  not  changed.  If  anything,  work  there 
is  easier  than  in  the  past.  But  along  with 
the  increased  ease  Is  also  an  Increased  sim- 
plification of  Jobs.  And  coupling  this  with 
the  growing  numbers  of  young  workers,  the 
result  has  been  an  unhappy  situation.  Young 
workers  have  greater  education  and  higher 
aspirations  than  their  fathers  and  grand- 
fathers on  the  line.  They  were  brought  up 
In  a  freer  society.  Researchers  say  If  one 
characteristic  explains  them  then  it  is  antl- 
authorltarlanlsm.  They  do  not  accept  the 
harsh  authority  of  the  line  foreman  as  work- 
ers did  In  the  past. 

In  addition,  traditional  work  off  the  as- 
sembly line  has  been  blocked.  Assembly  line 
workers  viewed  work  as  a  way-station  on 
their  drive  to  becoming  small,  private  entre- 
preneurs. They  would  work  hard,  collect  their 
little  nest  egg  and  then  open  their  small 
store.  This  route  off  the  assembly  line  is  now 
closed,  as  Dr.  Maccabee  explains: 

Dr.  Maccabee.  You  see.  what  has  been  go- 
ing on  at  the  same  time  that  the  chance  of 
self-employment  has  disappeared  another 
process  has  been  happening  In  the  last  60 
years  or  so.  And  that  is  the  process  of  scien- 
tific management  or  develop  of  the — devel- 
opment of  the  large  organization  according 
to  principles  in  which  Jobs  are  often  con- 
structed and  helrarchies  are  constructed  in 
order  to  make  the  roles  the  most  mechanical 
they  can  be,  so  that  .  .  . 

BN.  And  the  most  efficient. 

Dr.  Maccabee.  And  the  most  efficient — but 
efficient  only  In  terms  of  a  certain  type  of 
person.  In  other  words,  what's  efficient  de- 
pends upon  who  the  person  Is.  If  you  happen 
to  be  a — a  person  who's  very  self-directed 
and — and  Independent  and  works  hard  once 
he's  got  an  assignment  given  to  him,  It — 
it  may  not  be  efficient  to  make  him  Into  a 
part  of  a  machine  where  he's  got  a  highly  for- 
matted and  tiny  job,  because  he's  angry,  and 
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If  he's  angry,  hows  he  going  to  be  efficient? 
And  I  think  that  gets  us  right  to  the — right 
to  the — the  nub  of  the  problem  today,  be- 
cause as  our  schools  and — and  our  I'V  and 
radio  and — and  all  kinds  of  cultural  stimu- 
lation are  making  people  seek  more  Individ- 
ual development,  have  higher  ambitions,  at 
the  same  time  when  those  people  are  put  In 
the  kinds  of  Jobs  that  require  very  little  au- 
tonomy, very  little  individual  Judgment,  very 
little  skill,  but  just  repetitive  and  monoto- 
nous or — highly  controlled,  then  we  get  Into 
a  situation  and  it  comes  out  in — it  may  not 
even  come  out  in  awareness;  a  person  may 
not  even  be  aware  that  it's  the  Job  that's 
doing  it;  all  he's  aware  of  Is  that  he  doesn't 
want  to  go  to  work  today.  It's  hard  to  get  up 
this  morning,  he'd  rather  take  a  puff  of  some- 
thing or  other  to  make  him  forget  what  he's 
doing.  And  those  kinds  of  suitlvlties  become 
symptoms  of  a  problem  which  is  the  lack 
of  fit  between  a  type  of  person  who's  be- 
come more  educated  and  more  self-affirmative 
and  a  type  of  work  that's  Increasingly  con- 
trolled by  large  central  bureaucracies  and  has 
the  kind  of  task  which — which  doesnt  re- 
quire too  much. 

BN.  Another  factor  In  telling  us  to  look  at 
these  jobs  in  another  way  Is  the  result  of 
studies  that  I  think  you've  done  and  also 
Eric  Promm. 

Dr.  Maccabee.  Dr.  Promm  recently  cited  a 
lot  of  data  showing  that  boredom  was  directly 
related  to  destructlveness  and  that  a — a  per- 
son who  Is  constanly  bored  develops,  perhaps 
even  unconsciously,  a  deep  sense  of  power- 
lessness  and  of  a  need  to — to  assert  himself 
in  a  way  which  If — If — if  there's  no  avenue 
for  constructlveness  that,  what  one  might 
call  unlived  life,  becomes  something  which — 
which — which  stimulates  a  person  to  destroy. 
And  that,  really,  it's  so  clear  when  I  talk  to 
some  of  the  auto  workers,  who  say  to  me  the 
only  possibility  for  any  Ingenuity  and  any 
creatlveness  Is  a  new  way  to  sabotage  these 
cars.  I  mean,  that's  Just  an  Illustration  of  it. 
What  else — what  else  Is — where  else  on  our 
Job  is  there  an  opportunity  to  think  up  some- 
thing new? 

BN.  That  unlived  life  that  Maccabee  speaks 
of  often  finds  outlet  in  drugs.  Union  and 
management  are  aware  of  the  growing  drug 
problem  on  the  assembly  line,  but  they  have 
been  loathe  to  publicize  It.  Carl  Wagner  con- 
ducted a  study  on  drug  use  on  assembly  lines 
for  the  United  Auto  Workers,  but  his  study 
was  never  released.  One  high  level  UAW  offi- 
cial gave  as  the  reason  for  this  the  devastat- 
ing data  m  the  report.  I  asked  Carl  Wagner 
about  It. 

Carl  Wagner,  who  conducted  a  study  for 
the  UAW  on  drug  abuse  on  the  assembly 
line :  Age  more  than  any  other  factor  tended 
to  predict  drug  usage.  Under  the  age  of  30 
the  frequency  of  drug  usage  rises  signifi- 
cantly. For  example,  those  workers  under  the 
age  of  30  who  had  used — used  drugs  num- 
bered about  35  percent.  The  type  of  drugs 
used — well,  hashish,  marijuana,  ampheta- 
mines, and  barbiturates  were  overwhelming- 
ly— occurred  as  the  most  frequently  used 
drugs.  Barbiturates  and  amphetamines  were 
also  used  much  more  frequently  among — 
among  older  workers  than — than,  for  ex- 
ample, hashish  or  marijuana.  It's — and  hal- 
lucinogenic drugs.  They're  used  almost  ex- 
clusively by  the  younger  workers. 

One  of  the  staggering  discoveries  that 
the — of  the — "staggering"  maybe  is  a  little 
dramatic — but  one  of  the  really  Interesting 
discoveries.  I  think,  of  the  research  was  that 
nearly  92  percent  of  all  workers  Interviewed 
had  access  to  drugs,  knew  where  they  could 
buy  them. 

BN.  These  are  used  on  the  line  In  factories? 
Mr.  Wagner.  There  are  a  lot  of — there  are — 
there  Is  a  lot  of  drug  usage  on  the  line.  There 
Is  a  lot  of  drug  availability  In  the  plant. 
Reasons  for  usage  differs  with  the  kind  of 
drug  used.  For  example,  the  overwhelming 
number  of   people   who   used   hashish    and 


marijuana  used  It  for  kicks.  But  once  you 
move  beyond  that  you're — you  deal  with — 
and  you're  dealing  with,  I  must — must  admit, 
a  fairly  large  percentage  of  drug  users — 
the  people  who  are  using  drugs  are  using 
them  for  job-related  reasons  In  many  cases, 
or  factors  of  alienation.  We  grouped  a  num- 
ber of  responses  to  this,  factors  of  alienation. 
What  I'm  suggesting  Is  that  a  lot  of  drug 
usage  In  the  plant  Is  related  to  the  kind 
of  work  people  do  in  fact  do. 

BN.  You   mean  boring,  tedious  work? 

Mr.  Wagner.  Oh,  yeah.  Working — and  we 
don't — remember,  a  lot  of  people  are  speeding 
on  dex'  because — we  got  responses:  "So  I 
can  work  faster,"  "I'm  working  two  jobs," 
"Because  I  get  tired,"  or  factors  of  alienation, 
stuff  like  "It's  a  terrible  place  to  work," 
"It  makes  the  day — it  makes  the  day  go 
quicker."  The — the  conclusion  Is,  a  lot  of 
people  who  work  In  factories  have  used 
drugs,  definitely  a  much  larger  percentage 
than — than  formerly. 

I  don't  know  if  anybody  ought  to  be  sur- 
prised by  that.  Last  year  Jerry  Gordon  In  a 
report  for  BLS  Indicated  that  15,000  people 
were  killed  on  the  Job  in  this  country;  25 
million  were  seriously  Injured.  The  work 
place  Isn't  a  very  nice  place. 

BN.  When  public  Issues  like  worker  aliena- 
tion are  discussed,  one  tends  to  speak  only 
to  experts.  But  the  most  interesting  insights 
come  from  those  directly  Involved.  In  this 
case,  assembly  line  workers. 

Pat  Clark  Is  25  years  old.  He  works  on  the 
assembly  line  at  the  General  Motors  Delco- 
Remy  plant  In  Anderson,  Indiana.  Delco- 
Remy  Is  one  of  GM's  largest  complexes.  It 
employs  15,000  workers  assembling  electrical 
systems. 

Pat  Clark  Is  a  founder  of  the  UAW  local's 
drug  hot  line  and  I  asked  him  about  the 
drug  problem  there: 

Pat  Clark,  assembly  line  worker  at  OM's 
Delco-Remy  plant  In  Anderson,  Indiana  and 
founder  of  the  UAW  drug  hot  line  there: 
I  would  say  It's  probably  the  number  one 
problem,  because,  you  know,  everybody  re- 
lates to  absenteeism,  dlscipUnarles  and  ev- 
erything, but  If  you  go  back  and  look  Into 
why  people  are  absent  or,  you  know,  why 
there's  so  many  dlscipUnarles,  you  can  relate 
a  lot  of  'em,  and — and  I  would  say  most  of 
'em,  95  percent  of  'em,  to  some  background 
of  using  drugs,  whether  it  be  a  hard  drug, 
alcohol,  nerve  tablets.  Let's  put  it  this  way: 
the  majority  of  people  that  use  drugs  in  the 
factory  are  using  them  because  of  the  fac- 
tory situation.  Okay?  It's  a  very  dehumanlz- 
Ing-type  factor  In  there. 

I — I  know  that  an  eight-year-old  chUd 
could  do  the  Job,  because  I've  seen  it  done. 
I've  seen  a  man  bring  his  child  In,  during 
a — a  tour  that  they  had  through  the  factory; 
he  showed  his  child  the  job,  and  he  wanted 
to  see  If  his — you  know,  if  his  boy  could  do 
It,  and  In  five  minutes  the  boy  was  putting 
the  parts  on  the  line  almost  as  fast  as  he 
was;  and  he'd  been  on  that  Job  for  eight 
years. 

I  mean,  you  know,  when  you  get  Into 
situations  like  that  It's  the — It's  the  situa- 
tion of  the  Job  and  the — and  the  people. 
People  are  not  geared  to  work  like  that;  they 
need  some  type  of  break  In  that  monotony. 
And  that's — that's  what's  very  dehumanizing 
about  that.  Like,  If  nothing  else,  maybe 
music  or  a  place  they  could  go  to  read  a 
magazine.  But  to  It — I  mean,  nobody  likes 
to  sit  and  do  something  over  and  over  and 
over,  monotonously,  again,  for  eight  hours 
it's  like  a  suspended  animation. 
BN.  What  do  you  do? 

Mr.  Clark.  I  sit  for  eight  hours  and  do  a 
Job  over  and  over  and  over.  I  mean,  this  Is 
why  I  feel  like  I  do — because  I  do  not  feel 
like  I'm  achieving  anything;  I  have  a  com- 
plete mental  breakdown,  I'm  not  building 
any  type  of  knowledge  up  In  what  I  do.  I'm 
not  even  sure  what  my  part  docs  when  it 
leaves  me.  And  I'm — I'm  what  they  call  a 


"wrapper",  so  if  you  can  get  out  what  a 
wrapper  Is,  you  know — It's  a  classified  Job. 
I  make  almost  $6.15  an  hour  with  everything 
involved  in  It.  And  I  can't  teU  you  that  I 
really  like — I  don't  like  the  Job.  If  It  were 
not  for  the  money,  I  wouldn't  be  there.  And 
it — you  know,  like  I'd  rather  teach.  But  why 
teach  for  7,500  to  8,000  a  year  when  I  can 
make  13,000  a  year  doing  a  nonsense  Job? 
BN.  Roy  Winkler,  also  in  his  20s,  agrees 
with  Pat  Clark  about  the  depth  of  the  drug 
problem  in  Anderson ; 

Roy  WiNiCLEK,  assembly  line  worker  at  Del- 
co-Remy In  Anderson,  Indiana:  I  don't  think 
you'd  find  a  line,  any  line.  In  Delco-Remy 
(?)  on  any  shift  that's  not  got  somebody 
doing  some  type  of  drug  on  It.  These  people 
are  not  satisfied;  and  they're  not  being  re- 
warded for  their  work.  They  are  being  re- 
warded monetarUy,  but  even  that  wears  off. 
I  mean,  a  person  Is  terrifically  happy  with 
his  Job  when  he  first  gets  It,  but  after  he 
gets  used  to  the  monetary  compensation 
and  It  becomes  something  he  expects  every 
week  and — and  has  places  for  that  money  to 
go,  then  he  starts  looking  for  rewards  In  the 
way  of  recognition  or  possibly,  I  don't  know, 
any  one  of  a  number  of  other  things.  He 
needs  a  lot  of  things  for  his  personality,  for 
his  own  psyche,  that  he  doesn't  get  from 
the  money  that  he  gets  from  the  company. 

BN.  What  about  you?  You're  young,  very 
Intelligent.  Do  you  find  your  Job  satisfy- 
ing? 

Mr.  Winkler.  I  work  on  a  hot  line.  I  work 

with   the   xinlon.   And   that's   my   reward 

that's  my  drug,  I  suppose.  I  don't  get  any 
reward  from  my  work  at  Delco-Remy.  So  I 
have  to  seek  it  out  elsewhere.  I  have  hob- 
bles. And  I  do  things  out  here  at  the  union 
hall.  You  know.  In  30  years  you  can  retire. 
And  that's  what  most  people  out  at  Delco- 
Remy  are  looking  for.  Is  their  retirement. 
They  just  Uve  for  getting  off  the  Job.  That 
whole  eight  hours  aU  they  concentrate  on 
Is  getting  off  the  Job  and  getting  away,  get- 
ting away,  getting  something  else  to  do.  And 
unfortunately,  those  people  who  don't  have 
hot  rods  to  work  on  or  scuba  diving  classes  to 
go  to  or  something  like  that,  then  they  go 
to  drugs  or  do  something  like  that  in  an- 
other way. 

BN.  How  did  you  end  up  at  Delco-Remy? 
Mr.  Winkler.  Well,  If  you  grow  up  here  In 
Anderson,  I  would  say  you're  almost  forced 
to  go  to  work  at  Delco-Remy  If — for  mone- 
tary reasons. 

BN.  Both  Winkler  and  Pat  Clark  are  mem- 
bers of  that  new  generation  that  has  come  to 
America's  plants  and  has  found  them  most 
uncongenial  places  to  work.  Pat  Clark  says 
why: 

Pat  Clark.  I  think  what — ^I  think  what 
you're  seeing  right  now.  Barb,  you're  seeing 
a — a  big  transition  from  20  years  ago.  I  think 
you're  seeing  the  majority  of  people  In  the 
plants.  Just  like  Jim  said,  not  so  concerned 
with  wages  anymore.  I  mean,  they're  think- 
ing about  "Gee,  I  have  to  be  there  eight  hours 
a  day,"  you  know — "Why  do  I  have  to  suffer 

eight  hours  a  day?"  you  know 

I  think — I  think  {>eople  now  are  more  con- 
cerned about  "what  I  have  to  do  in  the 
plant"  and  what  type  of  recognition  besides 
materialistic  values.  And  I  think  that's  be- 
cause of  the  younger  people  coming  In. 

"Look,  I've  got  a  mind  of  my  own" — Wom- 
en's Lib.  you  know,  they  have  a  mind  of 
their  own;  let  'em  use  it.  The  young  hippie, 
ten  yetirs  ago  when  the  hippie  generation 
started:  "We  are  Individuals;  treat  us  as 
such,"  you  know,  "Let  us  make  a  decision." 
I  think  It's  going  into  the  plants  now.  I — I 
don't  think  It's  "Do  I  make  $100  a  week?  Or 
do  I  make  $160  a  week?"  I  don't  think  they 
care.  The — like  Jim  said  the  more  wages  you 
get,  higher  prices  and  all  that  tyjje  of,  you 
know,  gunk  that  goes  In  a  circle.  I  think 
they're  concerned  with  "me  as  a  person" — 
"Don't  set  me  down  like  an  animal  or  a  ma- 


CXIX- 


-473— Part  6 


7498 


Pit 

being 

ncr 

to 


agD 


thit 

f  r:  nge 
dv  loned 

dOQ 
CO  3 
JOi) 


th 
In 

thk 

tlcn 

ovi  tspoke 

er 

jOl  IS 


m 
In 


In; 


c 
Is 
atid 


I 

CONGRESSIONAL  RECORD  —  SENATE 


March  13,  1973 


ct  tne.  Work  me  as  a  person.  Let  me  make  a 
de  clslon." 

BN.   ParadoxlcaUy,   although   workers   like 
Clark  and  Roy  Winkler  feel  outrage  at 
treated  like  machines,  neither  of  them 
their  fellow  workers  are  now  prepared 
strike  over  propoeals  to  humanize  work. 
Mr.   WiNKi^.   We  were   talking  a  minute 
about    strike-able    issues,   that   kind   of 
thing.  And  I  think  you'd  probably  define  a 
st^tke-able  issue  as  £in  Issue  that  the  people 
strongly  enough  about  In  the  shop  In 
orller  to — to  go  on  strike  to  achieve.  And  I 
think   you   need   to   take   Into  consideration 
the    people   are   conditioned   to  expect 
a   strike    either   a   monetary   gain   or 
benefit  gain  at  this  time:  they're  con- 
to  expect  that  type  of  thing.  They 
t  normally  think  of  achieving  a  better 
cobdltlon  as  far  as  dehumanlzatlon  of  the 
or  something  Uke  that's  concerned.  It's 
8o|nethlng  that  they'll  have  to  learn  to  think 
something    they'll    have   to   concen- 
trate on  for  a  whDe  In  order  to  understand. 
>ugh  I  think  that's  kind  of  the  case  we're 
right  now. 

BN.    Irving    Bluestone,    vice    president    of 

UAW,  Is  aware  of  widespread  dlssatlsfac- 

on  assembly  lines.  He  Is  labor's  most 

en  advocate  of  humanizing  work. 

klr.  Blutstone.  It  Is  Important  for  work- 

to  have  the  ability  to  have  input  in  their 

,  to  exercise  their  own  creative  abilities, 

thfclr   Innate   intelligence.   And   while   there 

workers  who  much  prefer  the  repetitive 

I  motonous  job.  doing  the  same  thing  day 

and  day  out,  over  and  over  again,  Just  so 

as  they  can  get  the  hell  out  of  that 

plint  and  go  home,  an  Increasing  number 

of  workers  think  quite  differently. 

Participation  In  the  management  of  the 
Jo  )  doesn't  necessarily  mean  redesigning  as- 
se  nbly  jobs  alone.  That's  part  of  the  prob- 
lem. There  are  operations,  for  Instance, 
wl^lch  are  not  auto  assembly  operations  but 
wl  ich  are  nevertheless  assembly  types, 
mi  irry-go-rounds,  for  Instance,  where  experl- 
munts  have  been  undertaken  to  Involve 
wc  rkers  In  setting  up  the  job — what  Ideas, 
wl.at  Input  do  they  have — and  by  partlcl- 
pa  ting  In  the  decisions  relative  to  the  make- 
up of  the  Job.  to  the  layout,  even  to  the 
la;  out  of  the  operation  In  the  plant.  In  that 
section  of  the  plant,  the  workers  obtain  a 
seise  of  participation,  of  Inclusion,  so  to 
sp^ak,  which  gives  them  a  proprietary  feel- 
about  what  they've  doing. 
*fow,  once  that's  been  done,  the  Job  hasnt 
hinged  particularly.  It — it  la  repetitive:  It 
monotonous.  But  the  fact  that  Is  their  Job 
that  they  have  participated  In  deter- 
mining how  that  job  will  be  set  up  has  some 
be  irlng  upon  their  own  satisfaction  In  their 
w(  rk  place.  The  fact  Is  that  there  have  ai- 
re idy  been  a  sufficient  number  of  studies 
In  Heating  the  need  for  a  revision  of  the 
tn  dltlonal  Frederick  Taylor  "scientific  man- 
ag  fment"  approach  to  the  designing  of  Jobs. 
3N.  Frederick  Taylor  Is  despised  by  work- 
er^.  It  was  he  who  years  ago  designed  assem- 
llne  work  to  regard  workers  as  Inter- 
parts  of  machines.  Bluestone 
readily  admits  that  no  one  is  sure  of  how 
restructoire  work.  He  points,  with  hope, 
the  cxirrent  experiment  at  the  Volvo  plant 
Sweden,  where  workers  assemble  cars  In 
off  the  line.  In  addition,  Bluestone 
thinks  that  It  Is  feasible  that  workers 
participate  In  decisions  about  produc- 
technlques.  how  they  work,  line  speed 
personnel  policies. 
Dne  point  Bluestone  stresses  La  the  lack 
of  democracy  on  assembly  lines  where  work- 
er! are  subjected  to  the  authoritarian  and 
ca  jrlclous  rule  of  line  foremen.  I  asked  Roy 
W  nkler  and  Pat  Clark  how  they  felt  about 
their  foremen.  FMxst  Winkler: 

Mr.  Wiinti.ni.  You  just  shut  up.  really. 
But  once  you've  had  your  foreman  tell  you, 
i:  you  don't  like  your  Job.  get  off  of  It.  Ill 
el  her  find  somebody  else  to  replace  you  or 
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111  put  In  a  machine  that  I  only  have  to  oil 
once  a  year,"  then,  you  know,  you  Just  shut 
up  and  forget  all  about  It. 

Mr.  Clabx.  If  we  are  Intelligent,  then  we 
must  find  other  ways  to  take  out  our  fnis- 
tratloas.  If  we  are  treated  like  children,  then 
we  find  other  ways  to  be — regain  our  ego 
then,  as  a  man  or  something.  If  I'm  mad 
at  night  and  I  know  If  I  say  anything  I'm 
going  to  get  fired.  111  go  out  the  next  day 
and  take  a  shovel  and  dig  a  big  ditch  or 
something.  You  know,  it — it's  the  xuiintelll- 
gent  people  that  can't  handle  it.  You  must 
having  a  copying  sklU.  Intelligent  people,  so 
me,  find  that  different  coping  skill.  Drugs  in 
the  plant  is  a  coping  skill.  If  you  can't 
handle  what  your  fca'eman's  saying,  go  out 
and  get  drunk;  then  you  don't  care  what  he 
says. 

Mr.  WiNKLEB.  If  you're  treated  like  you 
don't  have  any  brains  at  work,  then  when 
you  go  home  you  tend  to  take  it  out  on  the 
people  at  home.  And  also,  Lf  you're  treated 
like  a  dummy  or  like  a  machine,  and  you 
notice,  say,  a  defect  in  a — In  a  part  you're 
building  or  something  like  that,  you  tend 
to  Ignore  that  and  let  It  go  on,  because  you're 
Just  a  machine,  you're  Just  a  dummy,  and — 
and  they've  ingrained  that  into  you  to  where 
you  believe  It.  "I  don't  really  know  there's  a 
defect  In  that" — and  you  let  It  go. 

Mr.  Claek.  Yeah,  but  you  also  have — I  dis- 
agree with  that  in  one  respect.  I  think  a  lot 
of  people — if  you're  a  dummy,  that's  one 
thing;  if  everybody  In  the  plant  Is  calling  you 
a  dummy,  that  might  make  you  pessimistic; 
but  If  one  person  is  calling  20  people  In  the 
plant  a  dummy,  if — if  you  have  somebody  to 
share  that  dumbness  with,  then  you  can 
overcome  it.  You  Itnow,  like — like,  there's 
130  people  in  the  department  and  the  fore- 
man Is  telling  everybody  the  same  type  of 
thing:  they  can  walk  around  and  say,  "Hey, 
who's  he  think  he  is?"  you  know,  "I'm  not 
reaUy  that  dumb,  Am  I?" 

BN.  But  you  asked  that  question.  What  do 
you  think  of  yourself  really? 

Mr.  Clark.  What  do  I  think  of  myself?  I'm 
a  very  Intelligent,  light-hearted,  fun-type 
person,  who  will  take — you  know,  who  will 
take  what's  handed  out  to  me  very  passively, 
because  as  an  end-result  I'll  get  what  I  want. 
If  I'm  dumb  to  them  and  I'm  getting  the 
money  every  week,  then  I  could  not  care  what 
they  think,  because,  you  know,  "I'll  laugh  all 
the  way  to  the  bank"  Is  a  good  statement  for 
something  like  that. 

BN.  While  Clark  and  Winkler  work  in 
Indiana,  there  are  many  workers  around  the 
country  who  share  their  views.  Like  this 
worker  In  Baltimore,  Maryland: 

Worker,  from  General  Motors  Plant  In 
Baltimore,  Maryland :  Believe  it  or  not,  I  truly 
hate  General  Motors  with  every  fiber  In  my 
body  because  they're — to  put  it  plainly,  you 
know,  they're  common  people;  they  really 
are.  They — the  don't  care;  they  really  don't 
care  about  anybody.  They  care  about  putting 
that  car  out.  And  they  don't  care  if  it's  half- 
way decent;  you  know.  They  really  don't  care. 
That's  their  attitude:  they  don't  care.  They 
want  you  to  be  there  on  time:  they  want  you 
to  do  a  Job  for  so  many  hours,  put  so  many 
screws  in  or  so  many  bolts,  or  put  out  so 
many  seats  or  cars.  And  they  don't  care  how 
you  do  it.  If  you  shyster  a  Job  or — even  a 
foreman  will  tell  you,  "Now.  we'll  let  It  go. 
You  know,  maybe  the  inspector  will  buy  it." 
But  I  sure  in  the  hell  don't  want  to  pay 
$5,000  for  a  car  that's,  you  know,  put  to- 
gether half-assed.  to  be  honest  with  you.  I 
feel,  you  know,  strongly  about  that  some- 
times. And  other  times — I  guess  It's  the  mood, 
you  know:  "Hell,  if  they  don't  care,  I  don't 
care."  you  know. 

I  know  I've  changed  Jobs  down  there.  I 
cannot  stand  to  have  the  same  Job  more  than 
two  years,  so  I've  changed  Jobs  quite  fre- 
quently down  there — because  of  the  bore- 
dom; It  is  a  boring  place  to  work. 

BN:    You're   32.    Well,   you   have   a  lot   of 


years  before  you.  Do  you  see  yourself  as  hav- 
ing a  good  future,  or  something  that  you  ex- 
pected when  you  graduated  from  high  school? 

WoRKZE.  Well,  I— I  was  thinking  about 
that  last  night.  Really,  when  I  was  in  the 
Navy,  I — I  sewed  on  a  sewing  machine  on  a 
ship.  And  I  was  thinking  last  night,  I  said, 
"That  was  ten  years  ago.  I've  been  out  of 
the  Navy  ten  years."  And  I  said,  "Gee.  Just 
ten  years  ago  If  I'd've  thought  that  I'd  be 
working  for  General  Motors  sewing  on  a  sew- 
ing machine,  I'd — if  somebody  told  me  that 
I  wouldn't  believe  it;  I  really  wouldn't." 

What  the  future  holds  I  don't  know.  I 
don't  like  to  think  about  It  too  much,  for 
the  simple  reason  I'm  a  strong  person,  i 
take  It  as  It  comes  along.  I  do  make  plans 
on,  you  know,  not  a  long  duration  but  a 
short  duration.  I  will  survive.  I've  always 
said  that.  I — I'm  a  kind  of  person  believes 
in  surviving,  at  all  cost.  Whatever  the  cost 
is,  I  will  survive.  But,  you  know,  we're  all 
sort  of  dreamers  In  a  way.  I  don't  thmk  I 
dream  anymore  about  becoming  a  foreman 
or  a — a  vice  president  or  something  like  that. 
I — I'm  considerably  happy  down  there.  I  kid 
people  and  say  I  Just  want  to  be  free,  you 
know,  be  a  free  individual.  I  want  to — my 
biggest  aspiration  now  Is  to  retire  when  I'm 
55  years  old  and  live  another  30  years  and 
put  It  to  General  Motors,  you  know,  because 
I'll  be  getting  retirement  pay. 

BN.  What  about  the  other  guys  like  you, 
your  age,  who  maybe  aren't  as  strong — what 
about  the  extent  of  drug  addiction  on  the 
line?  What  do  you  see? 

Worker.  There  Is  drug  abuse  In  there,  yes; 
I  see  It.  And  there's  pushers  In  there,  yes; 
I've  seen  them  too.  I  don't  know  if  It's 
against  the  law  to  say,  you  know,  that  I  have, 
you  know,  smoked.  The  Jobs  are  boring.  Some 
Jobs  are  terribly  boring;  they  really  are.  It's 
a  dam  shame  that — it's  like  regimentation; 
it's  over  and  over  again.  Some  people  can 
adapt  to  that.  I  don't  know,  I — I  call  'em 
weak  people,  I  call  'em  mindless  people,  be- 
cause they  can  adapt  to  that.  There's  people 
down  there  that  had  the  same  Job  for  20 
years,  doing  the  same  work  for  20  years.  I 
couldn't  take  that;  I  really  couldn't. 

BN.  UAW  President  Leonard  Woodcock  has 
recently  said  that  proposals  to  humanize 
work  should  not  be  part  of  this  year's  con- 
tract negotiations  with  the  big  auto  makers. 
This  Is  a  step  back  from  the  statement  Just 
a  few  months  ago  of  UAW  President  Douglas 
Phaser  that  humanlzatlon  of  the  work  place 
would  be  among  the  top  items  during  con- 
tract negotiations.  It  appears  that  the  press 
may  have  escalated  expectations  of  workers 
beyond  which  the  union  can  deliver. 

At  the  present  time  there  is  much  uncer- 
tainty about  how  to  humanize  work.  One 
GM  official  says  If  assembly  lines  were  abol- 
ished it  would  cost  the  consumer  $15,000  to 
buy  a  car.  Others  say  that  if  workers  were 
satisfied  with  their  work,  turnover  rates  and 
sabotage  would  decrease,  thereby  lowering 
true  costs  and  improving  quality. 

So  neither  the  union  nor  Industry  Is  sure 
what  to  do  about  humanizing  work  and  deal- 
ing with  alienation.  The  rank  and  file  work- 
ers, for  their  part,  are  not  currently  at  the 
point  where  they  would  strike  over  restruc- 
ture of  the  work  place,  partly  because  they 
don't  know  what  the  restructure  would  be. 

Albert  Camus  wrote  that  when  work  is 
soulless,  life  stifles  and  dies.  And  we  must 
ask  ourselves  when  we  look  at  all  the  cars 
in  America  and  the  other  manufactured  goods 
we  purchase,  what  was  the  human  cost  to 
produce  these  goods?  Today  we  have  heard 
about  one  of  these:  drugs  In  the  assembly 
line.  Is  this  a  cost  we  want  to  continue  to 
pay?  This  is  Barbara  Newman. 

(Assembly  line  sounds) 

Man.  To  begin  to  think  of  people  as  people, 
and  not  as  machines,  is  the  key  to  the  whole 
thing.  When  the  company  or  whoever  Is  struc- 
tiirlng  the  work  place  begins  to  think  of  those 
people  as  thinking  Individuals,  people  who 
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need  certain  things  to  service  their  person- 
ality, and  Instead  of  thinking  of  them  as 
machines  that  they  oil  once  a  month,  then  I 
think  the  people  will  begin  to  respond,  you 
know,  and — and  begin  to  function  more 
effectively. 

STUDENT  GOVERNMENT  DAYS 

Mr.  ABOUREZK.  Mr.  President,  I  have 
just  returned  from  a  speaking  appear- 
ance at  Yankton,  in  my  home  State  of 
South  Dakota.  The  occasion  was  the  25th 
annual  Student  Government  Days  ban- 
quet sponsored  by  the  American  Legion. 

Student  Government  Days  is  a  nation- 
wide event  which  allows  high  school  stu- 
dents to  actively  participate  in  our  gov- 
ernment processes,  both  observing  and 
taking  part  in  the  day-to-day  operation 
of  the  government.  I  might  note  here  that 
Yankton,  S.  Dak.,  was  the  originator  of 
Student  Government  Days,  its  nation- 
wide character  being  assumed  after  its 
initial  success  at  Yankton. 

Of  the  many  capable  students  who 
were  elected  to  government  posts  dur- 
ing this  event,  the  student  who  was 
elected  mayor,  Mike  O'Leary,  was  asked 
to  address  those  of  us  attending  the  ban- 
quet. Upon  hearing  Mike's  speech,  I  knew 
why  he  was  such  a  source  of  pride  to 
his  parents,  his  classmates,  and  to  his 
community.  I  ask  unanimous  consent, 
that  his  speech  be  printed  in  the  Record 
so  that  it  may  be  shared  by  everyone, 
but  especially  by  those  who  so  gloomily 
despair  of  America's  youth. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

MiKZ   O 'Leahy's  Address  to  Student 
Government    Dats 

My  first  reaction  upon  being  told  I  had 
been  appointed  Mayor  for  Student  Govern- 
ment Days,  was  "oh.  wow.  now  I  have  to  give 
a  speech — what  am  I  going  to  say."  But  then 
sometime  during  the  next  day  as  I  was  walk- 
ing between  classes  a  girl  came  up  to  me 
and  said  "Mike,  your  problems  are  solved, 
my  dad  said  that  just  as  long  as  you  are 
going  to  be  speaking  with  Senator  Abourezk 
he  would  be  more  than  happy  to  write  a 
speech  for  you."  I  contemplated  the  offer  a 
minute  and  then  declined  as  politely  as  I 
knew  how.  Natiu-ally  I  did  not  want  to  of- 
fend the  girl  and  her  father,  but  I  figured 
that  in  all  honesty  to  myself  and  In  all  fair- 
ness to  Senator  Abourezk  I  had  better  write 
the  speech  myself.  Thanks  anyway,  Mr. 
Hirsch. 

Seriously  though,  as  I  contemplated  what 
I  would  say  tonight  and  how  I  could  make  It 
relevant  to  Student  Government  Days,  I 
searched  for  a  quote  to,  you  might  say.  get 
me  out  of  a  Jam  and  to  provide  me  with  a 
guidance  for  my  speech.  I  looked  through  a 
book  here  and  a  speech  there,  but  found 
nothing.  Ironically  the  statement  I  was  look- 
ing for  was  right  in  front  of  my  nose,  or 
maybe  I  should  say  In  back  of  my  nose  and 
at  the  front  of  my  brain,  and  It  has  been 
there  as  long  as  I  can  remember.  Because, 
except  for  the  pledge  of  allegiance  It  Is 
probably  the  statement  that  I  first  associated 
with  that  g^eat  and  Immense  concept  of  gov- 
ernment. "Government  of  the  people,  by  the 
people,  and  for  the  people."  Yes,  that  is  it, 
the  same  old  familiar  phrase  that  we  have 
heard  In  countless  8p>eeches  and  read  in  all 
our  civics  books.  And  now  here  it  Is  again. 
Yet  as  familiar  and  commonplace  as  that 
phrase  may  be,  nonetheless  I  believe  it  prob- 
ably best  expresses  the  whole  basis  and  pur- 
pose of  government  in  the  United  States. 
But  then  I  asked  myself  "how  does  this  help 


my  speech?  AU  those  people  in  the  audience 
know  what  that  phrase  means.  What  more 
can  be  said  about  'government  of  the  people, 
by  the  people  and  for  the  people'  that  has 
not  already  been  said?  What  new  meaning 
can  I  give  it?" 

Then  I  thought  "why  if  everybody  knows 
what  government  'of  the  people'  means  do 
so  many  people  have  such  a  feeling  of  in- 
significance and  unimportance  in  the  face 
of  government  whether  it  be  national  or 
local.  Why  if  everybody  knows  what  govern- 
ment 'by  the  people'  Is  do  so  many  people 
feel  divorced  and  completely  set  apart  from 
government  as  If  it  were  something  com- 
pletely beyond  their  reach.  Why  if  every- 
body knows  what  government  'for  the  people' 
is  does  our  city  commission  speak  to  near 
empty  chambers  on  the  second  and  fourth 
Mondays  of  every  month,  even  after  they 
regularly  invite  some  20-30  citizens  to  ob- 
serve them  in  action.  Why  if  everyone  Is  so 
aware  of  what  government  "of,  by  and  for  the 
people'  means  did  only  about  60%  of  the  na- 
tional electorate  vote  In  the  last  general 
election.  And  why  Is  this  percentage  even 
smaller  when  the  elections  are  on  a  local 
scale.  If  all  government  Is  of,  by  and  for  all 
the  people  why  is  not  the  election  of  a  mem- 
ber to  the  local  school  board  as  Important 
as  electing  the  President?  And  why  is  not  the 
passing  of  a  municipal  ordinance  considered 
of  the  same  Importance  as  a  law  passed  by 
Congress. 

If  we  all  have  such  an  awareness  of  the 
meaning  of  this  phrase  how  is  it  that  most 
of  us  probably  know  the  names  of  the  start- 
ing five  for  the  Yankton  Bucks  basketball 
team,  yet  are  stumped  when  It  comes  to 
naming  the  starting  five  for  the  Yankton 
County  Commission?  And  how  Is  It  that 
we  can  readily  recognize  the  names  of  all-pro 
athletes  and  Academy  Award  winners,  but  If 
called  upon  can  name  but  few  of  our  na- 
tionally elected  and  appointed  officials,  not 
to  mention  local  officials? 

These  questions  are  hard  to  answer  when 
you  stop  to  think  that  government  and  the 
people  that  make  it  work — are  probably  some 
of  the  most  important  factors  in  our  lives. 
For  it  is  these  instruments  that  run  our 
schools,  build  our  highways,  make  and  en- 
force our  lavra,  regulate  our  businesses  and 
light  our  streets  at  night.  And  whether  you 
agree  with  It  or  not  I  believe  it  is  this  same 
goverrunent  of,  by  and  for  the  people,  that 
prompted  a  returning  POW  to  proclaim  the 
United  States  the  "greatest  country  on 
earth".  Yet  despite  this  constant  association 
with  government.  It  Is  stlU  seemingly  out 
of  reach  to  most  of  us. 

I  don't  mean  to  make  this  sound  as  though 
I  am  preaching  or  as  if  I  am  giving  a  lecture 
on  citizenship,  because  to  be  honest  with 
you,  I  am  probably  no  more  up  on  the  Issues 
or  any  more  knowledgable  of  government 
than  most  of  you.  But  I  Just  could  not  help 
but  ask  myself  aU  these  questions  and  pon- 
der these  thoughts  as  I  wrote  this  speech. 
I  Just  could  not  help  but  ask  myself  why  if 
we  are  all  so  aware  of  the  meaning  of  govern- 
ment of,  by  and  for  the  people,  does  gov- 
ernment take  a  back  seat  in  the  minds  of 
most  Americans?  Is  it  because  we  take  gov- 
ernment so  much  for  granted?  Is  it  because 
we  feel  so  set  apart  from  government  and  so 
limited  In  our  power  to  control  It?  Or  is  It 
that  government  Just  doesn't  mean  that 
much  to  us? 

As  I  considered  these  questions  I  began  to 
wonder  how  I  could  apply  all  this  to  Student 
Government  Days.  And  just  as  I  had  ques- 
tioned what  new  meaning  I  could  give  to 
government  of,  by  and  for  the  jieople,  I  was 
now  questioning  what  if  anything  more  could 
I  add  to  all  that  has  been  said  about  Student 
Government  Days  in  the  past?  I  asked  myself 
"what  can  I  tell  those  people  that  they  have 
not  already  heard?  What  can  I  say  that  won't 
Just  bounce  off  the  walls  and  go  in  one  ear 
and  out  the  other?"  I  didn't  have  any  quote 


to  get  me  going  this  time  so  I  had  to  think 
a  little  while,  then  I  thought  "what  good 
does  It  do  to  have  a  Student  Government 
Day  if  we  students  are  Just  going  to  take 
what  we  have  learned  today  and  put  it  on  a 
shelf  somewhere  in  the  back  of  our  mind 
only  to  let  It  sit  there  until  next  year  at  this 
time,  when  if  we  have  not  yet  graduated  we 
can  take  It  down  from  the  shelf,  dust  it  off 
and  make  some  use  of  It  for  a  day?  Or  if  we 
are  seniors,  what  are  we  to  gain  by  Just  tak- 
ing the  knowledge  we  have  obtained  today 
and  putting  it  on  that  shelf  for  good  and 
letting  It  go  at  that. 

I  also  questioned  myself  on  how  I  can 
expect  to  give  a  complete  and  meaningful 
speech  if  I  am  directing  it  toward  only  about 
one-third  of  my  audience.  What  about  the 
mothers  and  fathers  and  brothers  and  sis- 
ters, what  are  they  gaining  from  this  speech 
If  I  am  only  talking  about  Student  Govern- 
ment Day  to  students?  But  I  am  not  Just 
talking  to  those  high  school  students  In  the 
audience.  I  am  talking  to  everyone  from  the 
cooks  in  the  kitchen  to  Senator  Abourezk 
seated  at  this  table.  For  in  reality  are  not  we 
all  students,  in  a  sense,  students  of  govern- 
ment? And  why  is  Student  Government  Day 
Just  March  12,  why  can't  every  day  In  a  sense 
be  a  Student  Government  Day?  Why  can't 
this  learning  and  awareness  process  be  a 
never  ending  part  of  our  lives  as  natural  as 
waking  in  the  morning  and  sleeping  at  night? 
For  Isn't  this  what  government  of,  by  and 
for  the  people  is  all  about?  People,  all  stu- 
dents who  are  dally  making  at  least  some  ef- 
fort to  become  more  aware  of  their  govern- 
ment. What  I  am  driving  at  is  that  govern- 
ment, by  merely  existing  requires  a  constant 
learning  process,  and  a  constant  awareness. 
And  that  this  learning  process  is  not  meant 
Just  for  those  high  school  sophomores,  Jun- 
iors and  semors  Involved  in  Student  Gov- 
ernment  Day.  It  is  meant  for  every  Ameri- 
can, every  day. 

If  you  stop  to  think  about  it  the  United 
SUtes  can  be  our  school  and  the  City  of 
Yankton  our  class  room.  Our  text  books  are 
newspapers  and  magazines  and  we  are  even 
fortunate  enough  to  have  audio-visual  aids, 
radio  and  television.  And  by  taking  a  few 
extra  minutes  each  day  to  read  more  of  the 
newspaper  than  Just  the  comics  and  Ann 
Landers  and  to  occasionally  watch  and  lis- 
ten to  the  news  instead  of  switching  the 
channel  we  can  all  be  involved  in  the  greatest 
Individualized  Instruction  since  Sesame 
Street. 

In  closing,  I  feel  that  what  this  whole 
speech  comes  down  to  is  that  if  we  as  a  na- 
tion hope  to  maintain  this  great  concept  of 
government  of  the  people,  by  the  people,  and 
for  the  people  and  not  Just  let  it  slip  into 
something  that  only  idealists  believe  in,  we 
must  be  wllUng  to  put  forth  more  of  an 
effort  than  Just  a  passive  acknowledgment  of 
government  and  what  it  means  to  us.  Be- 
cause after  all  the  speeches  have  been  made 
and  all  the  articles  have  been  written  I  think 
that  what  It  aU  bolls  down  to  Is  a  simple 
case  of  "actions  speaking  louder  than  words". 
For  although  the  task  is  not  difficult,  we  all 
must  be  wllUng  to  put  forth  oxii  fair  share 
In  order  to  keep  the  "greatest  nation  on 
earth"  Just  that. 


GOLDA  MEIR 


Mr.  PERCY.  Mr.  President.  May  3 
will  mark  the  75th  birthday  of  Golda 
Melr,  Prime  Minister  of  Israel.  The  life 
of  this  most  remarkable  and  talented 
leader  that  many  of  us  have  been  privi- 
leged to  know,  love,  and  admire,  began 
in  Russia  under  the  shadow  of  the  po- 
grams  and  has  spanned  three  continents. 

Throughout  her  working  life,  Golda 
Meir  has  devoted  herself  to  seeking  a 
better  and  more  secure  future  for  her 
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p(ople,  and  for  the  State  of  Israel,  in 
lose  history  she  has  played  such  an 
iniportant  role.  It  is  appropriate  that 
person  of  her  outstanding  caliber  and 
dedication  should  occupy  Israel's  high- 
office. 
Mr.  President,  the  January  1973  issue 
Hadassah  contained  an  interview 
th  Golda  Meir  by  Elie  Wiesel.  I  ask 
uranimous  consent  that  excerpts  from 
is  interview,  which  provides  a  warm 
illuminating  insight  into  Golda 
ir  and  her  place  in  history,  be  printed 
the  Record. 

There  being  no  objection,  the  excerpts 
e  ordered  to  be  printed  in  the  Record, 
follows : 

[An  Interview  with  EUe  Wiesel] 

Golda  at  75 

;LrE    Wiesel.    Madame    Prime    Minister.    I 

e   been   asked   truly  the   most   terrifying 

qijestlon  In  my  life.  .-Vnd  the  terrifying  ques- 

n  was;  Have  I  ever,  ever  doubted  the  con- 

ulty  of  Israel.  Did  I  ever  believe  that  at 

J  point  the  history  of  the  Jewish  people 

d  come  to  an  end? 
:t  was  hard  for  me  to  answer.  Did  you  ever 
.•e  any  doubts? 

roLDA  MEia.  No.  No,  I  didn't.  There  was 
er  a  doubt  that  the  Jewish  people  would 
on.  And  there  was  never  a  question  of  Its 
cohnection  with  the  Land  of  Israel. 

rhe  fact  Is  that  for  any  Jewish  child 
br  )ught  up  in  Eastern  Europe  there  was  no 
in  which  there  was  no  Jewlshness,  no 
cohnection  with  the  Jewish  people.  .  .  .  We 
wqre  always  the  objects  of  discrimination,  of 
The  first  thing  I  remember -In  my 
was  the  preparation  of  a  pogrom  In  Kiev, 
pogrom  was  against  Jews — It  was  against 
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:  5o  there  was  the  consciousness  that  I  was 
and  different  from  all  the  other 
children  in  the  yard.  There  was  no  pogrom 
ag  ilnst  them.  Their  fathers  were  not  nailing 
to  the  door— only  my  father. 
Two  things  went  together:  this  consclous- 
is  that  we're  different  and  not  wanted, 
ng  hurt — and  the  fact  of  not  giving  in. 
the  next  thing  I  remember — one  of 
first  memories  of  my  life — is  of  my  older 
joining  a  movement  of  self-defense 
agiinst  pogroms. 

:  :lie  Wiesel.  During  the  night — what  we 

night — during  the  Holocaust — I  remem- 

as  a  child,  when  I  saw  for  the  very  first 

tiijie  all  those  trains  unloading.  I  cannot  teU 

if  I  did  not  have  this  thought  that  per- 

s  this  is  the  end,  not  only  of  the  Jewish 

but  of  man. 
lOLDA  Meir.  That's  different.  I  never  con- 
fed  of  the  existence  of  man,  the  existence 
the  world,  the  existence  of  civilization — 

Jews  out  of  It. 
Jven  during  what  you  call  the  night,  the 
HI  ;Ier  period  with  the  sorrow  and  the  fear, 
Ihi  Te  was  Immediately  action  taken.  I  re- 
member we  then  met  In  the  Hlstadrut,  and 
immediately  thought,  "What  can  we  do. 
of  all.  to  let  them  know  that  we  know 
we're   doing   something   about    it.    And 

we  need  to  do  something, 
remember  distinctly  we  decided  some- 
should  go  to  Ankara  and  try  from 
thfere  all  kinds  of  ways  that  didn't  make 
miich  sense,  I  suppose  (but  they  worked),  to 
contact  with  them — until  we  finally 
parachutists  down  to  them.  There  was 
such  thing  as  giving  In  to  sorrow,  or  to 
tragedy,  or  to  danger.  The  Immediate  reaction 
'This  Is  the  situation.  It  looks  terrible, 
looks  hopeless,  but  something  must  be 
e  Immediately." 
Elu:  Wiesel.  Did  you  believe  the  report? 
n  the  first  reports  came  out.  I  had  doubts. 
3oLDA  Meir.  We  believed  them  Unmedl- 
atsly.  I  remember  when  we  first  got  the  re- 
pc  rts    about    the    gas    chambers,    about    the 
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soap  from  the  fat  of  Jewish  bodies  and  so  on, 
there  was  a  big  demonstration  in  Tel  Aviv. 
The  next  day  I  had  to  see  a  British  official — 
In  connection  with  my  work  in  the  Hlsta- 
drut — a  very  fine  person.  And  we  began  talk- 
ing about  this  big  demonstration. 

He  looked  at  me.  and  he  said:  "Tell  me,  do 
you  really  believe  It?"  He  remembered  the 
atrocity  propaganda  from  the  First  World 
War.  But  to  us  It  wasn't  atrocity  propa- 
ganda. We  believed  It.  , 

Elie  Wiesel,  That's  very  strange  because 
I  did  not.  I  remember  when  I  came  there, 
and  I  was  In  It,  It  took  me  many,  many  days 
to  believe  It. 

Golda  Meib.  You  were  a  child.  We  took 
Hitler  seriously  from  the  very  beginning.  In 
1933,  when  he  came  Into  power,  I  happened 
to  be  in  the  United  States,  and  a  very  large 
demonstration  of  Jews  was  organized — be- 
cause we  took  It  seriously. 

But  this  is  something  that  Jews  have 
learned  throughout  their  history,  that  when 
a  man  or  a  group  makes  It  their  program  to 
kill  Jews,  no  matter  how  outlandish  it  sounds, 
we  believe  It. 

Elie  Wiesel.  Tou  once  told  me  something 
very  profound.  You  said  you  do  not  feel  guilty 
for  what  you  have  not  done  during  the  Holo- 
caust. But  then  you  said,  you  feel  guilty  be- 
cause you  were  not  there.  What  do  you  mean 
by  that? 

Golda  Meik.  Well,  I  don't  know  whether 
one  can  explain  It — but  we  were  more  or 
less  safe,  although  there  was  a  time  when 
Rommel  was  practically  on  our  doorstep  with 
his  army.  We  didn't  run  away.  It  Isn't  as 
though  we  were  there  and  ran  away.  But 
there's  a  feeling  that,  at  a  time  of  such 
tragedy,  one  should  have  been  part  of  It. 
And  If  you  weren't,  well — It's  as  though  you 
weren't  where  you  should  have  been.  I  can 
only  give  one  more  example  which  also  Is 
pretty  terrible. 

We  have  wais-  -to  my  sorrow — and  I  meet 
fathers  and  mothers  who  have  lost  their  sons. 
At  a  certain  point  I  h.-we  a  little  feeling  also 
of  being  guUty  that  a  tragedy  like  that  did 
not  happen  to  me.  It  Isn't  as  though  my 
children  were  not  in  It.  But  there's  such  an 
abyss  between  parents  that  lost  their  sons 
and  those  that  did  not,  that  one  who's  among 
the  fortunate  ones  feels  indebted  to  them, 
as  though  he  Is  to  blame  for  something. 
Which  doesn't  make  sense,  of  course,  I'm 
not  at  fault — but  still  there  Is  an  Indebted- 
ness. 

Elie   Wiesel.  Did  you  go  back  to  Kiev? 

Golda  Meir.  No  I  never  did,  because  when 
I  came  to  Moscow  in  1948  [as  Israel's  Am- 
bassador to  the  USSR],  one  needed  a  special 
permit  to  travel  to  Kiev.  And  I  thought, 
we'll  get  settled  first  and  111  go  later.  But 
then  I  was  recalled  after  our  first  elections 
to  Join  the  Cabinet,  and  I'm  sorry  I  didn't 
go.  Not  that  I  have  clear  recollections  of  any- 
thing— I  left  Kiev  when  I  was  five  .  .  . 

Elie  Wiesel.  Do  you  remember  It? 

Golda  Meir.  Practically  not.  I  remember 
Plnsk,  the  city  that  we  came  to  after  Kiev, 
because  I  left  Plnsk  for  the  U.S.  when  I  was 
eight.  I  remember  my  grandfather's  home 
.  .  .  facing  the  church.  During  the  First 
World  War.  Jewish  men,  forty  of  them,  were 
lined  up  near  the  wall  of  the  church  and 
shot.  So,  whenever  I  think  of  It,  I  think  of 
these  men.  Many  from  Plnsk  are  here  in 
Israel — for  Instance,  our  Minister  of  Agri- 
culture. It  Just  happened  that  he  wasn't 
among  them.  But  some  of  his  very  close 
friends  were  among  them. 

I  don't  say  that  I  have  no  happy  memo- 
ries, but  I  think  everyone  In  my  generation 
that  was  brought  up  In  Eastern  Europe  has 
some  recollections  of  tragedy. 

Ei-TC  Wiesel.  When  did  you  first  come  to 
Jerusalem? 

Golda  Meir.  Well,  we  arrived  In  the  country 
In  July  1921.  About  two  weeks  we  were  tn 
Tel  Aviv  and  got  settled,  and  then  we  came 
to   Jerusalem.   Jerusalem,   naturally,   wasnt 


what  It  Is  today,  but  we  didn't  go  to  the  new 
Jerusalem  first.  We  went  directly  to  the  Old 
City,  to  the  WaUlng  Wall. 

Although  I  .  .  .  knew  what  the  Wall  was, 
and  what  It  represented,  I  cannot  honestly 
say  that  on  my  way  to  the  Walling  Wall  I 
was  very  emotional.  I  suppose  I  pictured  It 
more  or  less  as  a  monument.  Until  I  got 
there.  Then  everything  changed.  And  then 
everything  made  sense,  I  had  heard,  of  course, 
that  men  and  women — old  people  primarily— 
put  little  pieces  of  paper  with  wishes  on 
them  In  the  cracks  of  the  Wall.  I  can't  say 
that  It  had  made  much  sense  to  me. 

Elie  Wiesel.  Did  you  do  It? 

GoLOA  Meir.  I  did.  I  mesin,  all  of  a  sud- 
den, it  made  sense.  All  of  a  sudden,  to  me 
this  was  the  symbol  of  our  struggle,  of  hav- 
ing been  driven  out  from  this  country.  But 
this  remained,  the  Wall  was  there  as  a  for- 
tress of  guarantee  that  the  land  will  be  there 
when  the  Jews  come  back. 

To  me  it  was  everything.  It  Is  almost  some- 
thing alive.  And  If  It's  alive,  then  you  talk 
to  It,  you  have  contact  with  It, 

Elie  Wiesel.  What  did  you  write  on  the  slip 
of  paper  you  Inserted  In  tiie  Wall? 

Golda  Meir.  I  wTote  then  that — this  coun- 
try should  be  rebuilt.  And  the  next  time  I  put 
In  a  piece  of  paper  was  two  days  after  Jeru- 
salem was  liberated  in  1967.  Jerusalem  was 
liberated  on  Wednesdaj- — I  came  early  Friday 
morning.  There  was  "still  sniping  In  the 
streets.  I  knew  that  the  parachutists  who 
were  fighting  for  Jerusalem  had  many,  many 
casualties.  Mainly  because  the  Jordanians 
had  their  guns  on  the  roofs  of  churches  and 
so  on,  and  our  men  were  under  strict  orders 
not  to  shell  .  .  . 

Elie  Wiesel.  Holy  places. 

OoLDA  Meir.  ...  to  preserve  the  holy 
places.  So  It  was  a  face-to-face  struggle,  and 
they  lost  many  men.  Civilians  were  not  yet 
allowed  Into  the  city,  but  I  was  leaving  that 
same  morning  for  New  York,  and  the  general 
In  charge  went  with  me  to  the  Wall. 

It  wasn't  as  it  is  today.  You  remember  It — 
there  was  that  little  alley,  and  you  had  to 
go  through  yards  and  so  on.  And  then  I  saw 
again  something  at  the  Wall  that  I'm  not 
capable  of  describing. 

There  was  a  table  ...  on  It  were  Uzl  sub- 
machine guns.  .  .  .  Four  or  five  parachutists, 
with  prayer  shawls  over  their  uniforms,  were 
praying  at  the  Wall.  That's  how  I  fotmd 
them. 

Every  once  In  a  while  another  one  would 
come  running  In.  This  was  their  first  chance 
to  get  to  the  Wall  .  .  .  and  these  heroes,  they 
wept  like  babies. 

For  many  of  them,  it  was  the  first  time 
that  they  had  been  near  the  WaUlng  Wall,  be- 
cause they  were  born  after  .  .  .  the  Old  City 
(came)  under  Jordanian  rule.  Here  were 
these  men  who  were  strong  and  determined, 
and  victorious — but  when  they  met  up  with 
the  Wall  they  broke  down. 

And  then,  It  was  so  natural — I  took  a  piece 
of  paper.  This  time  I  wrote  shalom,  peace, 
and  put  It  In  the  Wall. 

Elie  Wiesel.  And  then  a  young  man  came 
up. 

Golda  Meir.  .And  one  of  them — he  wept 
near  the  Wall  as  though  he  would  leave  his 
heart  there.  And  he  turned  around,  still 
with  his  machine  gun,  and  saw  me.  I'm  not 
sure  that  he  knew  who  I  was.  At  any  rate,  I 
didn't  know  him,  certainly.  All  of  a  sudden 
he  Just  walked  up  to  me.  put  his  head  on  my 
shoulder  and  really  wept  like  a  baby.  And  I 
thought,  with  all  this  heroism,  and  with  all 
this,  at  this  moment  he  felt  he  needed  a 
mother,  to  cry  on  her  shoulders.  I  also  cried 
a  little  bit,  I  must  admit. 

It  was  a  privilege  to  have  my  shoulder 
ready  for  this  boy  who  wept  after  all  that 
he  had  gone  through.  It's  one  of  my  most 
shattering  experiences.  .  .  .  They  were  such 
wonderful,  wonderful  men. 

Elie  Wiesel.  Did  you  see  him  again? 

Golda  Meir.  No.  I  have  no  Idea  who  he  Is. 

Elie  Wiesel.  Is  he  alive? 
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OoLDA  Meir.  Ob,  I  hope  so.  I  mean,  he 
came    out    alive    from    that    battle.    I    hope 
nothing  happened  to  him  after  that.  You 
see.  I  have  a  picture. 
Elie  Wiesel.  Yes? 

Golda  Meih.  I  never  take  photographers 
with  me,  but  my  secretary  went  with  me. 
I  had  no  idea  that  he  had  a  camera.  That 
morning  I  left  for  New  York;  from  Jeru- 
salem I  went  directly  to  the  Lod  Airfield. 
When  I  came  back  from  the  United  States, 
he  showed  me  the  picture. 

Elie  Wiesel.  Madame  Prime  Minister,  when 
you  were  In  Moscow  as  Israel's  First  Ambassa- 
dor to  the  Soviet  Union — and  you  happened 
to  be  chosen  by  destiny  or  by  Jewish  history 
to  see  those  thousands  of  eyes  that  later 
haunted  me,  and  still  do — did  you  ever  think 
that  one  day  you  would  see  the  Jews  of 
Russia  here? 

Golda  Meib.  Those  were  the  days  of  the 
honeymoon  between  us  and  the  Soviet  Union. 
They  had  voted  for  us  In  the  United  Nations 
and  made  great  speeches:  how  Just  It  was 
that  Jews  should  have  a  state  of  their  own, 
and  so  on.  But  we  had  no  Idea  what  we 
would  meet  as  far  as  Jews  were  concerned. 
We  had  had  no  contact  with  them  since  the 
Revolution. 

I  said  to  the  men  on  my  staff:  "Look,  bring 
prayer  shawls  If  you  have  them.  If  not,  get 
some  of  the  books  that  I  brought  for  services. 
And  the  first  Saturday  after  we  have  present- 
ed our  credentials  we  will  go  to  the  syna- 
gogue." 

We  went,  and  there  were  a  hundred,  may- 
be a  hundred  and  fifty,  old  Jews  there.  That 
was  in  August.  Then  came  the  High  Holy 
Days. 

A  few  days  before  Rosh  Hashana,  Ilya 
Ehrenberg  wrote  a  big  article  In  Pravda, 
saying  that  if  not  for  Stalin  there  wouldn't 
be  a  Jewish  State,  and  so  on,  and  so  on. 
"But  let  there  be  no  mistake,"  he  said,  "the 
State  of  Israel  has  nothing  to  do  with  the 
Jews  m  the  Soviet  Union.  In  the  Soviet 
Union  there  Is  no  Jewish  problem  and  they 
don't  need  the  State  of  Israel,  Israel  Is  for 
Jews  In  capitalistic  countries  where  there  la 
antl-Semltlsm.  Besides,  there  Is  no  such 
thing  as  a  Jewish  people — that's  ridiculous. 
It's  as  though  one  said  that  everybody  that 
had  red  hair  belongs  to  one  people." 

The  Jews  In  Moscow  read  this  just  before 
the  holidays,  and  they  understood.  .  .  . 
They  read  between  the  lines.  It  was  a  warn- 
ing to  keep  away  from  us. 

As  we  came  up  the  main  street  to  that 
narrow  street  going  to  the  synagogue,  we 
stood  still.  The  street  was  packed.  Just  one 
ocean  of  people.  And  one  Jew  came  up  to 
my  counsellor,  Namlr,  and  said  to  him:  "This 
Is  the  answer  of  Moscow  Jewry  to  Ehren- 
berg's  article," 

And  when  I  came  out.  and  stood  In  this 
ocean  of  men  and  women — some  in  Red  Army 
uniforms — I  can't  say  I  knew  that  after 
twenty  years  I  would  see  many  of  them  here. 
But  one  thing  I  knew,  the  Soviet  Union  had 
not  succeeded  In  breaking  the  spirit  of  the 
Jews. 

What  X  feared  was  that  they  would  find 
some  other  solution,  and  I  reported  that  to 
my  colleagues  when  I  came  back.  Either 
they  will  let  them  .  .  .  come  here,  or  they  will 
do  something  terrible,  brutal,  cruel.  If  Stalin 


had  lived,  I  think  it  would  have  been  the 
brutal  solution.  I  had  a  nightmare  that  one 
morning  I'd  get  up  and  read  In  the  paper 
that  tens  of  thousands  of  Moscow  Jews  had 
volunteered  to  go  to  Blrobldjan.  That  to  me 
was  a  nightmare. 

But  I  knew  that  Russia,  with  all  Its  power, 
had  failed.  Jews  remained  Jews. 

Elie  Wiesel.  Madame  Prime  Minister,  are 
you  happy? 

Golda  Meib.  Of  course. 

Elie  Wiesel.  I  mean  happy  with  what's 
happening  to  our  people? 

Golda  Meir.  Look,  despite  all  that's  hap- 
pened, here  we  are.  In  the  twenty-fifth  year 
of  a  state  that  Is  Independent  and  free, 
with  over  two  and  a  half  million  Jews.  There 
are  countries  where  Jews  have  suffered, 
mainly  the  Arab  countries,  and  we've 
brought  practically  all  their  Jews  here. 

I  saw  the  Jews  come  In  from  Yemen,  or 
from  the  Atlas  Mountains  of  Morocco,  and  I 
see  them  now,  the  generation  that  was  born 
here.  Yemenite  children  came  with  their 
eyes — those  big,  black,  beautiful  eyes — full 
of  fear.  They  were  so  undernourished  that 
children  of  four  could  not  stand  up.  And  you 
see  them  now,  tall  and  strong  and  free  and 
fearless. 

They've  become  good  farmers,  excellent 
farmers.  They  work  In  the  factories,  and  they 
go  to  school,  and  they're  In  the  universities, 
and  they  are  teachers,  and  they're  excellent 
soldiers  when  It's  necessary  to  fight.  And  It's 
the  same  with  Jews  from  Morocco  and  Jews 
from  Libya — from  the  caves  of  Libya  they 
came  to  us. 

Of  course,  there  are  problems  and  there  are 
worries.  And  there  are  still  wars,  and  of  course 
that's  the  worst  of  all.  Imagine  what  we  could 
have  done  If  we  didn't  have  to  fight  wars.  But 
how  can  one  not  be  happy  when  he  has  lived 
to  see  this? 

Elie  Wiesel.  How  do  you  manage  to  go  on 
and  on  and  on,  aware  that  the  Arabs  don't 
want  peace,  and  still  speak  about  reconquer- 
ing Jerusalem?  What  Is  your  secret? 

Golda  Meir.  Look,  I  can't  say  I'm  sure 
that  the  war  Is  not  over.  That  wouldn't  be 
honest.  We  hope  so,  but  that  deptends  upon 
them. 

I  am  convinced,  absolutely,  that  if  there's 
another  wsj-  we  will  win  again.  The  heart- 
breaking thing  is.  It  means  more  people  dead, 
not  only  on  our  side,  but  on  the  other  side,  I 
don't  believe  that  an  Egyptian  mother  cares 
less  for  her  son  than  a  Jewish  mother  cares 
for  hers.  Jewish  mothers  had  their  hearts 
broken,  but  they  knew  what  their  sons  were 
fighting  for.  They  were  fighting  for  our  life, 
for  our  very  existence.  What  are  the  Egyptian 
sons  fighting  for?  To  destroy  us? 

Because  It  Is  so  cruel,  so  senseless,  and  so 
hopeless  to  aspire  to  "throw  us  Into  the  sea," 
It  must  stop.  We  are  doing  everything  we  can; 
It  Is  a  most  terrible  thing  to  send  men  to  war. 

But  despite  this  tragedy  of  wars  and  fight- 
ing and  so  on,  everything  Is  growing.  Every- 
thing Is  growing. 


COAL  SURFACE  MINING  AND 
RECLAMATION 

Mr.    METCALF.    Mr.    President,    the 
Committee  on  Interior  and  Insular  Af- 


fairs began  holding  hearings  on  surface 
mining  legislation  today  and  will  con- 
tinue through  Friday.  Enactment  of  leg- 
islation to  regulate  surface  mining  is  an 
urgent  national  priority. 

In  order  to  get  better  data.  Chairman 
Jackson  last  November  asked  the  Council 
on  Environmental  Quality  to  lead  an 
interagency  study  of  the  environmental, 
social,  and  economic  Impacts  of  surface 
mining  regtilatlon.  That  study  has  just 
been  received  and  will  be  printed  as  a 
committee  print.  Since  that  print  will  not 
be  available  during  the  hearings,  I  ask 
unanimous  consent  that  the  summary 
of  the  report  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Coal  Surface  Mining  and  Reclamation 
sttmicart 

This  report  analyzes  the  environmental  Im- 
pacts and  alternatives  for  reducing  adverse 
Impacts  from  surface  mining  of  coal;  It  does 
not  analyze  surface  mining  or  reclamation 
requirements  for  other  minerals. 
Background 

Surface  mining.  In  which  the  overburden 
Is  stripped  away  to  expose  and  then  remove 
the  underlying  coal  deposit,  can  be  divided 
Into  two  general  types — area  mining  and  con- 
tour mining.  Area  mining  Is  practiced  In  rela- 
tively fiat  to  gently  rolling  terrain.  Contour 
mining  is  practiced  where  deposits  occur  in 
hilly  or  mountainous  country.  Angering — 
drilling  horizontally  Into  a  coal  seam — Is 
usually  used  In  conjunction  with  contour 
mining  on  steep  slopes  to  Increase  the  coal 
recovery  rate. 

As  of  1972,  4  million  acres  of  land  had  been 
disturbed  by  surface  mining;  of  this,  over 
half  was  unreclaimed.  Twenty  thousand 
miles  of  hlghwalls  remain,  and  the  water 
quality  of  thousands  of  miles  of  streams  and 
thousands  of  acres  of  lakes  has  been  severely 
degraded.  This  dl&ruptlon  of  wildlife  habitat 
and  Impairment  of  aesthetic  and  recreational 
values  Increases  as  mining  continues  to  be 
Inadequately  controlled. 
Surface  mining  techniques — Effects  and  con- 
trol costs 

Although  environmental  damage  from  sur- 
face mining  has  been  severe.  It  Is  not  an 
unavoidable  consequence  of  all  forms  of  sur- 
face mining.  High  levels  of  control  can  sub- 
stantially reduce  adverse  environmental  Im- 
pacts In  most  areas.  The  types  and  severity  of 
environmental  damage  depend  not  only  on 
the  mining  method  used,  but  also  on  the  level 
and  timing  of  the  reclamation  which  follows. 
Table  I  contrasts  In  a  subjective  way  the  en- 
vironmental effects  of  the  different  surface 
mining  techniques  because  actual  quantita- 
tive data  are  not  available  to  measure  differ- 
ences In  environmental  Impacts  among  min- 
ing techniques  or  to  measure  the  significance 
of  such  differences.  Actual  Impacts  from  a 
given  surface  mine  depend  on  conditions 
specific  to  the  site. 


TABLE  l.-ESTIMATED  ENVIRONMENTAL  EFFECTS  OF  COAL  SURFACE  MINING 
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Cc  itour  mining  (spoils  on  downslope): 

Conventional  contour  strip 

Contour  strip  *ith  spoils  shaping 

Contour  strip  with  terrace  backfilling.. 

ContO'jr  strip  with  contour  backfilling. 
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3-8 

0-1 

1 

3-12 

0-1 

0-1 

2-4 

0 

0 

1-5 

0 

0 

1-4 

Indicators  are  lor  both  temporary  and  pervasive  imoacts  <  ZT       \  ^^      '■     I    'i.  ~~  '  " 

Head  of  hollow  hill  technique  is  not  rated  here  because  i'ts  environmental  effects  also  depend     reesuKd""     "  """'"*  '"  ""  ^*'  *""  ""^  """  '"  ""'"^P'^We  unless  vegetation  can  be 

weighting  of  environmental  impacts.  Use  of  other  weights  could  alter  the  ranking  of  the  techniques. 


For  contour  mining,  several  mining  tecb- 
.^ues  can  provide  concurrent  reclamation 
Ith  minimal  disturbance  and  environmental 
ts  on  adjacent  lands.  One  technique, 
modified  block-cut,  although  not  appU- 
le   to   all   sites.   Incorporates   reclamation 
an  Integral  part  of  the  mining  operation. 
ads  are  reclaimed  during  mining  by  back- 
ing the  previously  worked  area  with  newly 
noved   overburden.   Except   for   the   Initial 
U,  spoils  are   not  deposited  on  the  down- 
<  pes.  and  the  land  is  almost  Immediately 
restored  to  its  original  contour.  As  a  result. 
Ides,  water  pollution,  aesthetic  blight, 
other  environmental  effects  are  reduced, 
oiigh  disruption  during  the  active  mining 
operation  cannot  be  completely  avoided.  Al- 
ugb  not  widely  used  now.  it  offers  one 
premising  approach  to  reduce  environmental 
ts  In  many,  although  certainly  not  all 
3.  Auger  mining— drilling  directly  into  a 
untain,  usually  In  conjunction  with  other 
itour    mining — also    minimizes    envlron- 
ntal  damage  when  continuous  reclamation 
-ractlced.  Other  mining  techniques,  prop- 
■  carried  out  on  appropriate  sites,  can  pro- 
e  substantially  similar  levels  of  envlron- 
tal  Impacts. 
:osts  of  reclamation  depend  on  the  charac- 
of  the  desired  reclamation,  on  soil  charac- 
. sties,   local   cost  factors,   coal   seam  and 
rburden  thickness;  rainfall,  and  the  like. 
lie  II  contrasts  total  and  Incremental  rec- 
atlon  costs  for  the  demonstrated  contour 
Ing  techniques  summarized   In  Table   I. 
Is  analysis  assumes  a  given  slope  and  coal 
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seam  thickness.  Both  total  coeta  and  Incre-  matlon  for  contour  strip  mining  are  »  38  oer 
mental  costs  would  be  different  under  other  ton  for  basic  reclamation  (shaping  and  re- 
conditions. The  combination  of  some  of  these  vegetation  of  spoU  banks)  and  $  56  per  ton 
techniques  with  augering  could  substantially  for  a  higher  level  of  reclamation  by  thrmodl- 
change  both  the  Incremental  cost  per  ton  fled  block-cut  method.  Other  reclamation 
and  possibly  the  relative  costs  of  the  different  techniques  such  as  terrace  or  contour  back- 
reclamation  techniques.  Total  costs  of  recla-  AUing — which    would    require   pulling   spoil 

back   up  the   downslopes — would  cost  more 

TABLE  ll.-ESTIMATED  COSTS  OF  MODELS  OF  CONTOUR  ^^^^,    ^^®    modified    block-cut    In    achieving 

STRIP  MINING  AND  RECLAMATION  APPROACHES.  '^i  "  "fKtf*""'^-  .         ,      v,. 

„    ^  „  Given  that  most  Appalachian  states  cur- 

lln  dollars  per  ton]  rently   require   shaping   of   spoU   banks,   the 

— . _  estimated  Incremental  cost  per  ton  of  coal 

'r"^l^!I11."i!?,I  ^'^  complete  reclamation  would  be  $.17  per 

I                                       Increment-     wstsabovS  ^^  "^^""^  *^^  modified  block-cut  technique 

al  recla-        minimum  ^^°-  *-56  per  ton  using  contour  backflUlng. 

Production          mation               now  These  cost  Increases  represent  3%  to  9%  of 

costs i            costs       required  3  current  coal  prices  at  the  mine.  Actual  price 

Impacts    could    be    different    depending    on 

3.90 many  factors  such  as  elasticity  of  demand  or 

4.29             0.39 "II  industry  pricing  policies. 

4  59  69  fl  ^ 

4^85             1 95               1 56  ^''npact  of  slope  angle  prohibitions  on  coal 

<-^6              .56                1 17  production   and   reserves 

3.45 Because   most   mining   on   steep   slopes   Is 

located  In  .^ppalachla,  the  Impacts  on  pro- 
3-51              .06               .03  ductlon   and  reserves  would  be  greatest  In 
— .  that  area.  Central  and  western  United  States 

.  These  cost  estimates  are  for  a  hypothetical  mine,  using  urJelam'Ifv  Z\f^^T'°'"  ''"''^'^  '''"''" 

common  assumptions  with  respect  to  key  variables  such  as  "«  relatively  flat  terrain. 

slope,  bench  width,  coal  seam  thickness,  etc.  See  ch   1  and  There  were  no  existing  data  on  surface  coal 

app.  E  for  details.  mining  production  and  reserves  as  a  function 

^.£::;;rs^^iXtt?.'r.ffu.i««..  2 'SSI  srssSu-SL" 'S'T- 

•  Assumes  complete  backfilling  of  bench,  but  only  plugging  of  P^achla,   and   the   data  are  summarized  In 

the  1st  few  feet  of  the  auger  hole.  Tables  IH  and  IV. 


Type  and  degree 
of  reclamation 

No  reclamation 

(conventional) 

Shapingof  spoil  bank'. 

Terrace  backfilling 

Contour  backfilling 

Modified  block-cut 

Augering  from  narrow 

bench 

Augering  with  back- 
filling*  


TABLE  III.-  URFACE  MINE  PRODUCTION  IN  APPALACHIA  AS  A  FUNCTION  OF  SLOPE  ANGLE,  1971 

|ln  millions  of  tons) 


State 


Total 


O-IO" 


lOO-lS" 


15''-20'' 


20°-25» 


25°  plus 


Underground 

mine 

production, 

1971 


ma 

ucky  (eastern). 
■jnd 


Alai 
Ken 
Mar 
Ohi: 
Pen 
Ten 
Vir_ 
Wesf  Virginia 

Total. 

ntage.. 


svlvania 

essee... 

gnia 


11.09 

4.66 

33.10 

0 

1.47 

.43 

38.11 

4.08 

25.76 

10.73 

5.34 

.40 

9.00 

0 

31.92 

1.83 

1.5S 
.60 
.66 

8.00 

9.89 
.13 
.08 

4.43 


1.77 

4.20 

0 
15.08 

3.63 
.71 
.20 

2.71 


1.77 
7.65 

.38 
6.39 
1.04 
1.71 

.83 
8.43 


1.33 
20.65 

0 

4. 56 
.48 

2.46 

8.07 
14.46 


6.75 

32.99 

.14 

12.86 

44.29 

2.65 
21.63 
78.76 


155. 79 
100.0 


22.13 
14.2 


25.34 
16.3 


28.30 
18.2 


28.20 
18.1 


51.95 
33.3 


200.07 


March  IS,  1973' 


CONGRESSIONAL  RECORD  —  SEN  ATE 

TABLE  IV.— STRIPPABLE  RESERVES  IN  APPALACHIA  AS  A  FUNCTION  OF  SLOPE  ANGLE 

(Millions  of  tonsi 


7503 


Stat* 


Total 


0-10° 


10°-15° 


15°-20° 


20°-25° 


25°  plus 


Total  deep 
rasarves  In 
Appaladila 


Alabama 

Kentucky  (eastern). 

Maryland 

Ohio 

Pennsylvania 

Tennessee 

Virginia 

West  Virginia 

Total 

Percentage 


169.84 

766.52 

27.27 

1,334.01 

124.  79 
44.80 
25.17 

961.04 

1,116.24 

75.85 

16.42 

38.84 

1.71 

256.44 

161. 34 

8.51 

13.19 

106.36 

.26 

102. 9» 

10.16 

22.24 

32.06 

475. 87 

10.04 
219.36 

.13  ... 
13.42  ... 

5.40 
357.16 

12,  774 

37,639 

1,117 

36,505 

1,293.48 
135.66 
226.86  .. 

3.42 

24.26 

131.78 

608.86 

2.45 

4.80 

63.02 

465.72 

66.011 
2,094 
8  324 

2,  507. 01 

364.52 

592.04 

90,059 

6,460.65 
100 

2,712.41 
42.0 

1,075.30 
16.6 

763.06 
11.8 

1,011.27 
15.7 

898.55 
13.9  ... 

254. 523 

The  Impact  of  a  slope  prohibition  on 
production  depends  on  the  extent  to  which 
alternative  sources  of  coal  production  sub- 
stitute for  the  production  lost  on  steep 
slopes.  These  alternatives  Include  under- 
grotind  mining  and  shifting  to  less  steep 
slopes.  There  are  a  number  of  constraints 
to  such  shifts  Including  land  availability 
and  production  lead  time,  capital  availa- 
bility, and  matters  of  concern  to  labor  such 
as  Job  location,  working  conditions,  and 
health  and  safety  factors. 

Tables  V  and  VI  summarize  three  possible 
Impacts  on  production  In  Appalachla  from 
prohibitions  of  surface  mining  on  slopes 
greater  than  15°  and  20°.  The  high  Impact 
case  assumes  that  all  production  on  steep 
slopes  Is  not  replaced  by  other  surf8w;e  or 
underground  mining.  The  low  Impact  case 
assumes  all  steep  slope  production  outside 
of  central  Appalachla  Is  shifted  to  less  steep 
slopes.  In  central  Appalachla,  production 
losses  from  precluding  mining  on  steep 
slopes  would  only  partially  be  made  up  by 
a  10  percent  Increase  In  underground  mining 
and  a  small  amount  of  shifting  to  less  steep 
slopes.  The  medium  Impact  case  assumes 
that  steep  slope  production  Is  shifted  to  less 
steep  slopes  outside  central  Appalachla,  with 
the  exception  of  that  conducted  by  small 
miners.  In  central  Appalachla,  It  assumes  no 
surface  mining  on  less  steep  slopes  but  a  5 
per  cent  Increase  In  underground  production. 

TABLE  v.— NET  PRODUCTION  LOSS  FOR  A  15°  SLOPE  ANGLE 
PROHIBITION,  1971 

II  n  million  tons  per  year] 

High    Middle  Low 

impact    impact      impact 

Region  and  economic  area  case       case         case 

Northern  Appalachla: 

11.  Williamsport,  Pa 2.81  0.72  0 

66.  Pittsburgh,  Pa 15.12  3.11  0 

68.  Cleveland,  Ohio 6.20  1.24  0 

64.  Columbus,  Ohio 9.03  1.80  0 

65.  Clarksburg,  W.  Va 7.64  .31  0 

Subtotal 40.80       7.18         0 

Central  Appalachla: 

52.  Huntington,  W.Va.-Ashland, 

Ohio 25.45  22.18  12.54 

53.  Lexington,  Ky 15.56  15.07  14.58 

51.  Bristol,  Va 10.09  8.26  6.52 

50.  Knoxville,Tenn 11.60  11.40  8.31 

Subtotal , 62.60      56.91       41.95 

Southern  Appalachla: 

49.  Nashville,  Tenn 0  0  0 

48.  Chattanooga,  Tenn 46  .01  0 

45.  Birmingham,  Ala 4.42  .13  0 

Subtotal 4.88         .14         0 

Total 108.28     64.23       41.95 


TABLE  VI.— NET    PRODUCTION    LOSS   FOR   A   20"  SLOPE 
ANGLE  PROHIBITION,  1971 

[In  million  tons  per  year| 


Region  and  economic  area 


High    Middle         Low 

impact    impact      impact 

case       case         casa 


Northern  Appalachla: 

U.  Williamsport,  Pa 0.77  .20 

66.  Pittsburgh,  Pa 6.33  1.39 

68.  Cleveland,  Ohio 5.75  1.15 

64.  Columbus,  Ohio 0  0 

65.  Clarksburg, W.  Va 7.26  .29 

Subtotal 

Central  Appalachla: 

52.  Huntington,  W.  Va.-Ashland. 

Ohio , 

53.  Lexington,  Ky , 

51.  Bristol,  Va , 

50.  Knoxville,  Tenn 

Subtotal , 

Southern  Appalachla: 

49.  Nashville,  lenn 

48.  Chattanooga,  Tenn 

45.  Birmingham,  Ala , 

Subtotal 

Total 80.07     40.15      17.31 


20.11 

3.03 

0 

24.70 
15.56 
9.81 
6.69 

9.08 

15.07 

8.06 

4.82 

'  (6. 55) 

14.58 

6.32 

2.96 

56.76 

37.03 

17.31 

0 

.39 
2.81 

0 

.01 
.08 

0 
0 
0 

3.20 

.09 

0 

>Gain. 

A  15°  prohibition  would  preclude  produc- 
tion of  between  42  and  108  million  tons  an- 
nually, representing  between  21 ''o  and  70% 
of  Appalachian  surface  mine  production,  11  To 
and  39%  of  total  surface  production,  or  T^o 
and  18%  of  total  U.S.  production.  A  20°  slope 
angle  prohibition  would  aSect  between  17 
and  80  million  tons  annually,  representing 
between  11%  and  51%  of  Appalachian  sur- 
face mine  production,  5%  and  20%  of  total 
surface  production,  or  3%  to  14%  total  U.S. 
production.  The  Immediate  production  losses 
from  a  ban  on  steep  slopes  could  approxi- 
mate the  larger  quantity  In  each  case.  The 
period  of  maximum  loss  would  depend  on  the 
time  necessary  to  expand  production  from 
deep  mines  or  from  surface  mines  on  less 
steep  slope.  This  analysis  dealt  only  with 
production  losses  In  Appalachla  and  does  not 
take  account  of  possible  substitution  of  coal 
production  In  other  areas  of  the  country, 
domestic  production  of  other  fossil  fuels,  or 
Imports  of  petroleum  products. 

An  Important  amount  of  the  coal  produc- 
tion that  would  be  precluded  by  slope  limits 
Is  low  In  sulfur  and  ash.  This  coal  Is  not 


only  valuable  for  steel  production  and  export, 
but  has  become  Increasingly  Important  to 
meet  the  requirements  of  the  Clean  Air  Act. 
Appalachian  surface  mines  produce  about 
30%  of  all  low  sulfur  coal  used  in  electric 
pK>wer  plants.  In  central  Appalachla,  which 
supplies  23  percent  of  utility  low  sulfur  coal 
needs,  virtually  all  of  this  surface  mined  coal 
Is  produced  on  slopes  greater  than  20*. 

In  Appalachla  41%  and  30%  of  total  strlp- 
pable  reserves  would  be  lost  with  15*  and  20* 
slope  angle  prohibitions,  respectively.  Be- 
cause the  overwhelming  majority  of  U.S.  re- 
serves Is  recoverable  only  by  underground 
mining  and  because  of  large  and  as  yet  un- 
tapped reserves  in  the  West,  the  loss  of  re- 
serves from  a  slope  angle  prohibition  repre- 
sents tinder  1%  of  the  total  reserves  physi- 
cally available. 

Regional   economic   impact   o/   slope   angle 
prohibitions 

Although  conditions  are  Improving,  Ap- 
palachla remains  an  economically  depressed 
area.  Many  parts  of  the  region  are  highly 
dependent  on  all  coal  mining  for  their  exist- 
ence— over  95%  of  basic  earnings  in  some 
counties.  Unemployment  and  poverty  levels 
are  high,  and  per  capita  Income  lags  behind 
the  rest  of  the  country.  While  much  of  Ap- 
palachla is  shifting  to  a  more  diversified  and 
viable  economic  base,  nonetheless,  pockets 
of  severe  economic  depression  remain. 

The  direct  economic  Impacts  of  a  15*  and 
20°  slope  angle  limitation  on  Basic  Economic 
Areas  in  Appalachla  are  summarized  In  Ta- 
bles VII  and  VUI.  Although  not  definitive, 
these  data  Indicate  that  a  16°  or  20°  angle 
prohibition  would  not  have  an  appreciable 
economic  impact  in  major  sections  of  north- 
ern and  southern  Appalachla.  The  Impact 
however,  could  be  significant  in  nearly  all 
of  central  Appalachla  and  especially  in  those 
Appalachian  counties  where  coal  mining  Is 
a  major  source  of  employment  and  few  al- 
ternative employment  opportunities  exist. 
The  direct  earnings  and  employment  impacts 
in  selected  counties  in  central  Appalachla 
could  be  severe.  The  total  economic  Impact 
on  each  area  and  county  would  be  even 
greater  taking  Uito  account  secondary  income 
and  employment  effects.  Because  adjacent 
areas,  already  depressed  economically,  may 
be  experiencing  the  same  economic  disloca- 
tions, the  number  of  Jobs  outside  these  ."se- 
lected counties  may  also  be  limited.  This  re- 
port does  not  analyze  offsetting  economic 
effects  outside  Appalachla  or  secondary  eco- 
nomic impacts. 
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TABLE  VII.-DIRECT  ECONOMIC  IMPACT  OF  15°  SLOPE  ANGLE  PROHIBITION 


March  13,  1973 


Baseline  economic  data 


Scenarios 


Economic  area 


Unemploy- 
ment rate 
Msrcli 
1970 


Percent 
tamilies 

below 

poverty 

level 

(1969) 


Percent  of 
national 

per  capita 
income 
(1967) 


High  impact 


Medium  impact 


Low  impact 


Percent 

basic 

earnings 

loss 


Employment  loss 


Percent 


Number 


Percent 

basic 

earnings 

loss 


Employment  loss 


Percent 


Number 


Percent 

basic 

earnings 

loss 


Employment  loss 


Percent 


Number 


Williamsport,  Pa 5.  f  9.9  84  0.9  0.3  490 

Pittsburgh   Pa 4.5  8.8  97  .4  .1  1  588' 

Cleveland.  Ohio 3.8  6.8  105  .2  1  987 

Columbus.  Ohio 4.2  9.5  92  5  1  763 

Clartisburg.W.  Va 4.8  17.1  73  5!o  l".  5  1,527 

Huntington.  W.Va.-Ashland, 

Ohio 5.9  21.2  73  3.  S  1.2  4.698 

Lexington.  Ky 4.6  24.1  68  2.6  .9  2.080 

Bristol.  Va 5.3  21.3  71  2.1  .6  1,477 

Knoxvi;le,  Tenn 5.3  23.4  67  1.9  .6  1523 

Nashville.  Tenn 3.8  17.9  78  (')  0  0 

Chattanocga.  Tenn (')  17.0  (i)  (J)  (i)  64 

Birmingham,  Ala 4.5  20.0  75  .4  .1  588 

Total 15, 785  . 


0.2 
.1 
0) 
.1 
.2 

2.6 

2.3 
.9 

1.7 

0 

(') 
(') 


0.1 


.9 
.8 
.3 
.5 
0 

?> 
0) 


126 
344 

177 

160 

55 

3.168 

1,829 

640 

1,353 

0 

2 

15 


0 
0 
0 
0 
0 

.4 
2.0 
'(.3) 
1.0 
C 
0 
0 


0 
0 

0 
0 
0 

.1 

.7 

.3 
0 
0 
0 


0 
0 
0 
0 
0 

453 

1.577 

■  (199) 

801 

0 

0 

0 


7,869 


2,632 


Nil. 


■  Gain.       *  Not  available. 


TABLE  VIII. -DIRECT  ECONOMIC  IMPACT  OF  20<'  SLOPE  ANGLE  PROHIBITION 


Scenarios 


Baseline  economic  data 


High 


Medium 


Low 


Economic  area 


Unemploy- 
ment rate 
(March 
1970) 


Percent 

lamilies 

below 

poverty 

level 

(1969) 


Percent  of 

national 

per  capita 

(1967) 


Percent 
basic 
earnings  - 
loss 


Employment  loss 


Percent 


Number 


Percent 
basic 
earnings  - 
loss 


Employment  loss 
Percent 


Number 


Percent 

basic 

earnings 

loss 


Employment  loss 


Percent 


Number 


Wilhamsport.  Pa 5.1  9.9  84  0.3 

Pittsburgh,  Pa 4.5  8.8  97  .2 

Cleveland,  Ohio 3.8  6.8  105.  .2 

Columbus,  Ohio 4.2  9.5  92  0 

Clarksburg,  W.Va 4.8  17.1  73  4.8 

Huntington.  W.  Va.-AsJiland, 

Ohio 3.7 

Lexington,  Ky 4.6  24.1  68  2.6 

Bristol,  Va 5.3  21.3  71  2.1 

Knoxville,  Tenn 5.3  23.4  67  1.0 

Nashville.  Tenn 3.8  17.9  78  0 

Chattanooga,  Tenn («)  17.0  Q)  (J) 

Birmingham,  Ala 4.5  20.0  75                  .3 


0.1 
.1 
.1 

0 

1.4 

1.2 
.9 
.6 
.3 

0 
0) 
.1 


134 

729 

917 

0 

1,451 

4,487 

2.080 

1,450 

818 

0 

41 

374 


0.1 
0) 
0) 

0 
.2 

.6 

2.3 

.9 

.6 

'0 


0) 


.2 
.8 
.3 
.2 
0 

?> 
0) 


35 

153 

183 

0 

58 

709 

1,828 

612 

444 

0 

1 

II 


0 
0 
0 
0 
0 

2.0 
•(.3) 
.1 
0 
0 
0 


0 
0 
0 
0 
0 

'  (■- 1) 

(') 

0 

0 

0 


0 
0 
0 
0 
0 

'(3,070) 

1.578 

'  (226) 

68 

0 

0 

0 


1  NIL 


'  Gain.       >  Not  available. 
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State  regulatory  activities 
The  results  of  a  survey  of  surface  mining 
la  cs  and  regulatory  programs  In  16  major 
coil-produclng  states  Indicates  a  progression 
tofvard  more  stringent  controls  to  reduce 
environmental  dEimages  from  stirface 
nlng.  It  Is  clear,  however,  that  there  Is 
leed  for  further  strengthening  of  the  Indi- 
vidual state  programs.  Some  states  now  re- 
Ire  concurrent  reclamation,  but  only  two 
o  require  reshaping  to  the  approximate 
original  contour,  or  other  similarly  appro- 
condition,  for  other  than  area  mining, 
only  a  few  states  have  performance  stand- 
been  adopted  for  reclamation.  Despite 
Increase  In  use  and  amounts  of  per- 
fol-mance  bonds,  their  levels  are  still  gen- 
Uy  set  at  flat  rates,  unrelated  to  actual 
:lamation  costs,  which  frequently  exceed 
h  ratae  They  are  usually  cancelled  shortly 
;er  reclamation  stops,  although  envlron- 
ntal  damage  may  continue  thereafter  or 
occur  at  some  future  time.  Manpower 
d  funds  for  enforcement  of  state  programs 
not  appear  generally  adequate. 
Any  regulatory  program  can  only  be 
J  iged  by  Its  results.  TTie  new  laws  that  have 
n  enacted  are  too  new  to  judge  their 
ults.  but  In  general  experience  under 
vious  laws  has  not  been  good.  Unless 
onger  programs  are  Instituted  and  carried 
more  land  will  predictably  be  left  dam- 
by  surface  mining. 
ments  of  effective  environ.mental  controls 
Our  findings  In  this  report  indicate  that 
the  least  three  elements  of  regulatory  pro- 
are  necessary  to  protect  environmental 
ality  during  surface  mining  operations. 
St.  adequate  planning,  through  the  care- 
preparation  and  analysis  of  mining  and 
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reclamation  plans.  Is  required.  These  plans 
should  be  prepared  and  analyzed  before  min- 
ing begins  to  assure  that  operations  will  re- 
sult In  the  achievement  of  minimal  envi- 
ronmental damage.  If  dlfBcultles  are  Identi- 
fied, then  the  plan  can  be  appropriately  mod- 
ified. Second,  specific  performance  standards 
are  necessary  so  that  miners  can  choose  the 
most  effective  techniques  to  meet  them.  It 
is  clear  that  some  methods  such  as  the  modi- 
fied block-cut  and  augerlng  with  backfilling 
can  reduce  environmental  abuse  at  costs  that 
are  small  relative  to  those  of  other  methods 
for  achieving  similar  results  and  relative  to 
total  coal  production  costs.  Third,  there  must 
be  sufficiently  vigorous  enforcement  of  regu- 
latory programs.  Often,  In  the  past,  the  re- 
sults of  enforcement  programs  were  not  sat- 
isfactory for  a  number  of  reasons.  The  per- 
formance standards  did  not  require  an  ade- 
quate level  of  reclamation.  Earlier  reclama- 
tion requirements  were  subject  to  such  broad 
Interpretation  that  their  achievement  was 
often  a  matter  of  unnecessary  contention  be- 
tween the  mine  operator  and  the  Inspector. 
And,  enforcement  did  not  have  behind  It 
adequate  performance  bonding,  manpower,  or 
funding  to  achieve  the  desired  performance. 
With  stringent,  unambiguous  performance 
standards  that  require  reclamation  concur- 
rent with  mining,  It  will  be  easier  to  Judge 
the  adequacy  of  reclamation  performance  in 
each  particular  case. 

In  the  absence  of  any  one  of  these  three 
components — adequate  planning,  adequate 
performance  standards  and  adequate  en- 
forcement— experience  Indicates  that  efforts 
to  ciu'b  environmental  and  other  damage 
from  surface  mining  will  not  be  truly  suc- 
cessful. 
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Mr.   MANSFIELD.   Mr.   President, 
there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


PUBLIC  HEALTH  SERVICE  ACT 
EXTENSION  OF  1973 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  1136,  which  will  be  stated  by  title. 

The  Assistant  Legislative  Clerk  read  as 
follows : 

A  bUl  (8.  1136)  to  extend  the  expiring  au- 
thorities In  the  Public  Health  Service  Act 
and  the  Community  Mental  Health  Centers 
Act. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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ORDER  FOR  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  12  o'clock 
noon  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PUBLIC  HEALTH  SERVICE  ACT 
EXTENSION  OF   1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  fS.  1136)  to  extend 
the  expiring  authorities  in  the  Public 
Health  Service  Act  and  the  Community 
Mental  Health  Centers  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  what  is 
the  pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is  S.  1136,  a 
bill  to  extend  the  expiring  authority  for 
the  Public  Health  Service  Act  and  the 
Community  Mental  Health  Centers  Act. 

Mr.  GRIFFIN.  Mr.  President,  I  move 
that  the  pending  business  be  referred  to 
the  Committee  on  Labor  and  Public  Wel- 
fare with  instructions  that  it  be  reported 
back  to  the  Senate  within  2  weeks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  by  way 
of  explanation,  let  me  say  that  I  com- 
mented yesterday  about  my  concern  that 
this  legislation,  involving  an  authoriza- 
tion well  in  excess  of  a  billion  dollars, 
was  on  the  calendar  without  committee 
consideration.  I  believe  that  orderly  pro- 
cedures in  the  Senate  would  indicate  that 
legislation  of  this  importance,  should  at 
least  have  some  kind  of  consideration  by 
the  standing  committee  of  the  Senate 
that  has  jurisdiction. 

I  am  aware  of  the  fact  that  similar 
legislation  was  passed  by  the  Senate  in 
the  last  Congress.  I  understand  that  it 
is  not  exactly  the  same  legislation,  that 
there  are  some  additions  to  it.  I  also 
point  out  the  fact  that  it  was  the  Senate 
in  a  different  Congress  that  passed  it. 

Since  I  have  included  in  my  motion 
an  instruction  that  the  committee  report 
the  bill  within  a  reasonable  time  frame — 
one  which  would  give  interested  people 
an  opportunity  to  testify  if  they  wished 
to  do  so,  including  administration  wit- 
nesses— I  would  hope  that  such  a  motion 
would  be  acceptable  to  those  who  have 
the  responsibility  for  the  bill. 

Mr.  KENNEDY.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  GRIFFIN.  I  am  glad  to  yield  to  the 
distinguished  Senator  from  Massachu- 
setts, 

Mr.  KENNEDY.  Mr.  President,  I  think 
that  this  is  a  reasonable  motion  that  is 
being  made  by  the  assistant  minority 
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leader.  It  takes  into  consideration,  I 
think,  the  reasons  why  it  is  necessary 
that  the  Committee  on  Labor  and  Pub- 
lic Welfare  press  forward  on  this  legis- 
lation, and  the  recognition  that  on  June 
30  of  this  year  the  entire  spectrum  of 
legislation  included  in  this  proposal  will 
expire,  and  that  therefore  we  do  have 
a  responsibility  to  proceed  quickly. 

I  think  if  we  are  going  to  give  the  kind 
of  thoughtful  consideration  to  the  ad- 
ministration's proposal  that  it  should 
fhave,  and  hold  hearings  on  these  pro- 
grams, we  ought  to  at  least  make  sure 
that  we  are  going  to  have  a  continua- 
tion of  the  programs,  and  during  the 
course  of  this  session,  will  be  able  to 
adjust  them,  change  them,  or  alter  them 
as  the  course  of  the  hearings  may  show 
to  be  proper.  We  are  running  into  a  dead- 
line though. 

I  shall  have  more  to  say,  after  we  dis- 
pose of  this  particular  motion,  in  connec- 
tion with  the  reasons  for  the  sense  of 
urgency  and  the  need  for  prompt  action 
by  the  Health  Subcommittee;  but  the 
proposal  of  the  assistant  minority  leader, 
I  think,  will  insure  that  the  Senate  will 
still  have  a  chance  to  give  consideration 
to  this  proposal  at  an  early  date  and  it 
will  give  us  a  chance  to  work  with  the 
House  of  Representatives  in  conference 
about  these  matters  for  a  suitable  period 
of  time. 

Therefore,  I  support  the  motion,  and  I 
hope,  as  chairman  of  the  Health  Subcom- 
mittee, that  during  this  2-week  period  of 
time  we  will  hear  from  the  Secretary  of 
HEW.  I  believe  a  member  of  the  com- 
mittee staflf  has  alreadj'  been  in  touch 
with  him.  and  he  has  indicated  a  willing- 
ness to  appear  before  the  committee  to 
give  it  the  bfenefit  of  the  department's 
best  judgment.  We  wiU  make  every  ef- 
fort to  proceed  in  an  orderly  way  within 
the  committee.  In  any  event,  we  will  have 
the  understanding  that  within  2  weeks 
this  matter  wiU  be  before  the  Senate. 

Mr.  President,  a  parhamentary  in- 
quiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  KENNEDY.  Does  the  motion  of 
the  Senator  from  Michigan  mean  that 
the  bill  would  be  placed  on  the  calendar 
within  2  weeks,  or  reported  to  the  Sen- 
ate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Those  are  the  instructions  of  the 
motion,  the  Chair  would  inform  the  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  So  it  would  be  report- 
ed back  to  the  Senate  itself? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes. 

Mr.  KENNEDY.  I  think  that  is  entirely 
acceptable.  I  think  Senators  by  that  time 
would  have  the  benefit,  hopefully,  of  the 
Secretary's  comments  and  Ideas. 

So  with  that  understanding,  I  support 
the  motion,  and  urge  its  adoption. 

Mr.  GRIFFIN.  I  thank  the  distin- 
guished Senator  from  Massachusetts  for 
his  understanding  and  cooperation. 

I,  of  course,  should  not  preclude  in 
my  motion  the  possibility  that  the  com- 
mittee may  modify  the  bill.  I  think  I 
should  modify  the  motion  to  say,  "with 
or  without  committee  amendments,"  and 
I  do  so  modify  it. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  referred  to  the 
committee. 

Mr.  GRIFFIN.  I  want  to  emphasis  I  do 
not  Intend  to  preclude  the  committee 
from  working  its  will  and  possibly 
amending  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  committee  would  have  that 
right  under  the  Senator's  motion. 

Mr.  GRIFFIN.  Fine.  I  appreciate  that. 

I  particularly  appreciate  the  attitude 
of  the  distinguished  Senator  from 
Massachusetts.  Without  regard  to  the 
merit  of  this  particular  bill  I  would  con- 
sider the  procedure  that  would  be  fol- 
lowed, if  we  were  not  to  do  this,  a  bad 
precedent.  I  would  hate  to  see  other 
measures  brought  to  the  Senate  floor 
without  following  the  committee  process. 

There  are  very  good  reasons,  as  we  all 
know,  why  bills  are  ordinarily  referred 
to  committees.  I  am  reminded  of  the  fact 
that  the  Legislative  Reorganization  Act 
provides  that  no  bill  shall  be  scheduled 
for  consideration  imtil  the  report  of  the 
committee  has  been  available  for  3  days. 

Sometimes  by  imanimous  consent  we 
do  dispense  with  that  requirement,  but 
that  provision  in  the  Legislative  Reor- 
ganization Act  Is  a  very  important  one. 

Obviously,  if  we  are  not  even  going 
to  send  the  bill  to  committee,  we  are 
really  doing  away  with  the  protection 
that  the  Senate  has  tried  to  provide  itself 
and  the  public  in  the  legislative  process. 
So  I  appreciate  the  support  of  the  Sen- 
ator from  Massachusetts. 

Mr.  TAFT.  Will  the  Senator  yield? 

Mr.  GRIFFIN.  I  yield. 

Mr.  TAFT.  I  thank  the  Senator.  I  am 
happy  to  hear  that  the  Senator  from 
Massachusetts  has  agreed  to  this  course 
of  action. 

There  Is  a  great  deal  to  this  action 
that  I  am  sure  we  all  recognize  In  trying 
to  clear  up  some  of  the  unanswered  ques- 
tions with  respect  to  the  future  of  the 
various  programs  that  are  presently 
authorized  and  funded.  To  have  gone  the 
route  of  simple  extension  without  com- 
mittee hearings  would  have  been  perhaps 
to  forfeit  too  greatly  to  the  House  com- 
mittee involved;  the  substantive  deci- 
sions from  which  we  might  not  have  been 
able  to  make  any  report  or  make  any 
changes. 

I  hope  that  the  committee  will  now 
have  hearings.  I  am  sure  that  the  Secre- 
tary of  HEW,  Mr.  Weinberger,  who  has 
testified  I  think  three  times,  so  far  as 
his  confirmation  hearings  were  con- 
cerned, and  was  under  the  restriction  of 
not  yet  being  the  Secretary  concerning 
what  he  could  say.  has  also  testified  for 
6  or  7  hours,  I  believe,  before  the  House 
Commerce  Committee  on  these  subjects, 
will  be  available  and  will  be  most  happy, 
as  he  has  always  been,  to  come  to  the  Hill 
and  to  testify  in  these  areas.  I  think  he 
will  be  most  helpful  when  he  comes. 

I  hope  the  committee  will  get  some 
sense  of  the  direction  in  which  we  ought 
to  be  going  concerning  the  very  impor- 
tant substantive  decisions  that  we  are 
going  to  be  called  upon  to  make  In  the 
health  field,  either  In  this  bill  or  other 
legl-slation  later  In  session. 

The  ACTING  PRESIDENT  pro  tem- 
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pi  )re.  The  question  is  on  agreeing  to  the 
rriotion. 
The  motion  was  agreed  to. 
Mr.   KENNEDY.    Mr.    President,    the 
Stnate  ■will  within  2  weeks  have  an  op- 
Pdrtunity  to  consider  S.  1136,  the  Public 
Health  Service  Act  of  1973  which  I  in- 
troduced last  week  with  bipartisan  com- 
rcjittee   cosponsorship.   This   bill   is   co- 
'  by  15  of  the  16  members  of  the 
Labor  and  Public  Welfare  Com- 
mittee, including  the  ranking  minority 
of  the  Health  Committee,  Mr. 
.^v^Ts,    the    ranking    minority    member 
the     Health     Subcommittee,     Mr. 
EiKER,  and  the  former  ranking  mi- 
nirity  member  of  the  Health  Subcom- 
mittee, Mr.  DoMiNicK. 
Mr.  President,  I  want  to  briefly  de- 
fer my  colleagues  the  provisions 
c^tained  \vithln   the  committee's  bill, 
also  describe  why  it  is  necessary  that 
be  acted  on  as  quickly  as  possible.  Vir- 
"y  all  of  the  authority  contained  In 
Public  Health  Service  Act  expires 
Jine  30.  1973.  In  order  to  avert  the  mon- 
ntal  legislative  logjam  we  now  face. 
Senate  passed  legislation  extending 
including  most  of  these  expiring  pro- 
in  September  of  last  year.  That 
I,  S.  3716,  was  favorably  reported  to 
Senate  by  the  Health  Subcommittee 
d  it  was  passed  by  the  Senate  78  to  0. 
■ttably.   companion   legislation  did 
emerge  from  the  House  of  Repre- 
sentatives. And  now  only  4  months  re- 
in before  these  programs  expire. 
Mr.  President,  the  administration  has 
ample   opportunity   to  express   its 
vitws  to  the  committee  regarding  these 
ims.  The  administration  was  In- 
^  to  testify  on  several  of  them  on 
17.  1972.  The  administration  refused 
testify.  The  administration  in  testi- 
m(Jny  in  1972  on  several  other  of  the 
ms  covered  by  the  committee's  bill 
testified  in  opposition  to  that  legislation, 
the  administration  stated  on  mul- 
occasions  during  its  testimony  that 
legislative  recommendations  for  these 
would  be  forthcoming  with  the 
submission  of  the  President's  budget  for 
year  1974.  The  budget  came  up 
January  29,  1973.  And  again  there  were 
accompanying  legislative  recommen- 
dations for  these  health  programs.  In 
February  the  then  Secretary-desig- 
of  HEW,  Mr.  Weinberger,  testified 
before  the  committee  to  the  effect  that 
did  not  know  when  the  administra- 
would  be  in  a  position  to  make  its 
leg^atlve  recommendations  to  the  Con- 
.  He  testified  that  he  hoped  it  would 
possible  for  the  administration  to  have 
th^m  readj'  In  February,  or  March,  or 
.  Mr.  President,  with  a  budget  which 
proposes  doomsday  for  many  of  these 
July  1.  1973,  the  Congress  can- 
sit  Idlj-  by. 
:  .Ir.  President,  this  Is  a  crisis  situation, 
the  first  time  serious  questions  have 
raised  with  respect  to  the  effective- 
of  several  of  these  programs  by  the 
^  To  cite  several  examples  the 
Prtsldent's  budget  for  fiscal  year  1974 
the  total  elimination  or  radical 
tructuring  of  the  Hill-Burton  hospital 
pr(^gram.  the  allied  health  training  pro- 
the  regional  medical  program  for 
cancer,    and   stroke,   the   public 
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health  training  program,  and  the  com- 
munity mental  health  centers  program. 
The  plain  truth  Is  that  the  President  is 
in  effect  legislating  via  the  budget  proc- 
ess. Some  of  the  concern  the  President 
has  with  respect  to  the  way  in  which 
some  of  these  programs  are  working  Is 
valid.  But  the  point  is  that  the  Congress 
must  have  an  opportunity  to  work  its  will 
regarding  the  shape  of  the  legislation  in 
this  regard.  It  is  quite  clear  that  it  is  not 
possible  for  the  Congress  to  do  an  ad- 
equate job  of  restructuring  and  updating 
and  consolidating  these  legislative  au- 
thorities in  4  months.  The  Health  Sub- 
committee has  for  some  time  now  been 
involved  in  an  effort  aimed  at  the  recod- 
ification and  restructuring  of  the  whole 
of  the  Public  Health  Service  Act.  I  am 
hopeful  that  that  efifort  wiU  enable  us  to 
consolidate  several  of  the  categorical  au- 
thorities currently  contained  within  the 
act.  This  project  is  one  of  the  highest 
priority  items  before  the  Health  Sub- 
committee. And  I  am  going  to  do  every- 
thing I  can  to  assure  that  legislation  in 
this  regard  is  favorably  reported  from 
the  committee  to  the  Senate  by  next 
winter. 

I  believe  It  is  necessary  to  extend  all 
of  these  legislative  authorities  for  1  year. 
That  is  exactly  what  the  bill  does.  It 
makes  no  substantive  changes  In  the  law 
at  all.  It  adds  no  new  money  to  the  act. 
It  simply  extends  the  life  of  the  act  from 
June  30,  1973,  to  June  30.  1974.  Mr. 
President,  the  specific  programs  extended 
by  this  bill  are:  Health  services  research 
and  development,  health  statistics,  pub- 
lic health  training,  migrant  health,  com- 
prehensive health  planning,  Hill-Burton, 
allied  health  training,  regional  medical 
programs,  medical  libraries,  and  com- 
munity mental  health  centers. 

Mr.  President.  I  believe  this  measure 
must  pass  If  Congress  is  to  have  an  op- 
portunity to  perform  Its  constitution- 
ally guaranteed  right  to  legislate.  I  am 
delighted  with  the  broad  bipartisan  sup- 
port for  this  bill.  This  Is  not  and  should 
not  be  a  partisan  measure.  I  particularly 
want  to  compliment  the  help  and  assist- 
ance I  have  received  from  the  distin- 
guished chairman  of  our  committee. 
Senator  Williams,  and  from  Senators 
Javtts,  Schweiker,  and  Domtnick,  who 
have  been  more  than  willing  to  cooperate 
with  me  In  this  measure.  I  urge  Senators 
to  vote  In  favor  of  this  essential  health 
bill,  when  it  is  reported  back  to  the  Sen- 
ate from  the  committee  2  weeks  from 
now. 

Mr.  RIBICOPF.  Mr.  President,  today 
I  am  joining  with  Senator  Kennedy  and 
others  in  cosponsoring  legislation  to  ex- 
tend the  major  health  laws  for  another 
year.  Virtually  all  of  the  authority  con- 
tained in  the  Public  Health  Service  Act 
expires  on  June  30,  1973,  and  President 
Nixon's  budget  would  allow  these  pro- 
grams to  die  at  that  time. 

The  President  says  he  will  replace 
these  programs  with  a  health  revenue- 
sharing  system.  However,  no  such  pro- 
posal has  been  submitted  to  the  Con- 
gress. Therefore,  final  passage  cannot  be 
achieved  in  time  to  avoid  chaos  in  the 
health  care  field. 

Many  of  us  in  Congress  share  the  Pres- 
ident's concern  that  there  Is  duplication 


and  lack  of  coordination  in  Federal 
health  programs.  I  proposed  the  crea- 
tion of  a  Department  of  Health  earlier 
this  year  to  aid  the  executive  branch  in 
bringing  order  to  Federal  health  policy 
But  the  President's  health  budget  pro- 
posal abolishes  several  Federal  health 
programs  of  great  merit.  Unless  Con- 
gress acts  quickly,  vital  programs  deal- 
ing with  community  mental  health  cen- 
ters, regional  medical  programs,  medi- 
cal libraries,  allied  and  public  health 
training,  migrant  health,  comprehensive 
health  planning,  hospital  renovation, 
health  services  research,  and  others  will 
expire. 

It  will  take  time  to  reform  those 
health  care  programs  which  need  to  be 
changed.  It  cannot  be  done  in  the  4 
months  remaining  before  these  programs 
die.  A  year's  extension  will  allow  us  to 
examine  in  some  detail  the  merits  of 
these  health  programs  and  the  Presi- 
dent's recommendations.  The  Hill-Bur- 
ton hospital  construction  program  would 
be  phased  out  under  the  Nixon  plan.  The 
President  says  that  there  are  a  suflB- 
cient  number  of  hospital  beds  now. 
While  his  contention  Is  borne  out  by  a 
General  Accounting  Office  study  I  re- 
leased last  December  showing  underutU- 
izatlon  of  hospital  beds  and  a  lack  of 
Federal  coordination  in  assessing  the 
need  for  new  hospitals,  Hill-Burton  still 
serves  a  valuable  role  in  providing  funds 
for  hospital  renovation  and  ambulatory 
care  centers.  An  estimated  $12.7  billion 
needs  to  be  spent  on  fixing  up  obsolete 
hospitals,  nursing  homes,  and  other 
health  facilities,  especially  those  over- 
crowded facilities  located  in  urban  cen- 
ters. In  1971.  only  4  percent  of  Hill- 
Burton  grant  money  was  going  for  new 
hospital  construction.  The  majority  of 
the  funds  went  for  renovation  and  de- 
velopment of  ambulatory  care  facilities. 

Another  vital  program  which  woiild 
expire  under  the  Nixon  health  budget 
is  the  regional  medical  program.  While 
its  accomplishments  have  varied  from 
State  to  State,  the  Connecticut  regional 
medical  program  has  had  great  success 
in  coordinating  health  care  activity  in 
the  State. 

The  Connecticut  regional  medical  pro- 
gram— CRMP — has  succeeded  in  devel- 
oping linkages  between  almost  all  the 
community  hospitals  in  the  State  with 
one  of  the  two  medical  schools — Yale 
or  the  University  of  Connecticut.  CRMP 
has  instituted  and  funded  a  system  of 
full-time  chiefs  of  service  in  the  hos- 
pitals and  has  developed  a  cadre  of  uni- 
versity faculty  to  assist  the  affiliated 
hospitals  and  full-time  chiefs  by  bring- 
ing university  expertise  to  the  commu- 
nity. Because  of  this  coordination,  which 
took  years  of  painstaking  negotiation  to 
achieve,  Connecticut  is  now  in  a  position 
to  Improve  the  quality  of  care,  moderate 
health  costs,  coordinate  health  facility 
development,  and  increase  the  availa- 
bility and  accessibility  of  health  care. 
It  Is  tragic  that  such  a  program  Is  going 
to  be  terminated  at  the  end  of  Jime. 
This  should  not  be  allowed  to  happen. 

Many  other  Important  programs  will 
be  able  to  continue  If  this  legislation  Is 
acted  upon  promptly.  Programs  to  pro- 
vide scholarships  and  loans  to  nursing 
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students  and  fellowships  to  allow  medical 
students  and  researchers  to  continue 
their  work  In  pushing  back  the  frontiers 
of  medical  knowledge  are  vitally  impor- 
tant. The  student  loan  programs  allow 
many  young  people  to  receive  training 
In  various  health  fields  who  otherwise 
would  be  unable  to  further  their  edu- 
cation. 

I  am  pleased  that  the  Senate  is  taking 
prompt  action  on  this  legislation  in  order 
to  provide  continuity  in  these  vital  health 
programs.  All  of  us  agree  that  the  Fed- 
eral Government  must  spend  its  money 
wisely  and  efficiently.  All  health  pro- 
grams must  be  examined  to  make  sure 
they  are  doing  an  effective  job.  Success- 
ful health  care  programs  should  be  re- 
tained. 

Mr.  GRIFFIN.  Mr.  President,  has  the 
motion  been  agreed  to? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  has. 

Mr.  GRIFFIN.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 


FEDERAL    AID    HIGHWAY    ACT    OP 
1973— COMMITTEE  REPORT 

Mr.  BENTSEN.  Mr.  President,  I  report 
from  the  Committee  on  Public  Works,  S. 
502,  the  Federal  Aid  Highway  Act  of  1973. 
I  submit  a  report  (No.  93-61)  to  accom- 
pany S.  502,  together  with  Individual 
views. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  privileges  of  the  floor  be 
extended  to  the  following  members  of 
the  staff  during  the  consideration  of  S. 
502.  the  Federal  Aid  Highway  Act  of 
1973,  including  all  votes,  until  action  is 
completed  on  that  bill : 

Barry  Meyer,  Bailey  Guard,  John  Yago, 
Philip  Cummlngs,  Kathy  Cudllpp,  Clark 
Norton.  Hal  Brayman.  Jackee  Schafer.  Leon 
Billings,  of  the  Committee  on  Public  Works 
staff,  Ron  Katz  of  Sen.  Bentsen's  staff,  and 
Vic  Maerkl  of  Sen.  Stafford's  staff. 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object,  might  we  not 
also  Include  in  that  motion  such  staff 
members  as  may  be  designated  by  Sen- 
ators Kennedy,  Muskie,  Baker,  and 
Weicker? 

Mr.  ROBERT  C.  BYRD.  May  I  suggest 
that  we  let  that  go  until  such  persons  can 
be  designated  by  name  tomorrow. 

Mr.  WEICKER.  Fine.  That  Is  good. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
FEDERAL  HIGHWAY  BILL  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow 
at  the  conclusion  of  routine  morning 
business  the  Chair  lay  before  the  Sen- 
ate the  Federal  highway  bill,  which  has 
just  been  reported. 

The  PRESIDING  OFFICER.  Without 
Objection,  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Haskell).  Without  objection,  it  is  so 
ordered. 


RECOGNITION    OF    SENATOR    ROB- 
ERT  C.   BYRD   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow, 
immediately  following  the  remarks  of  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
I  be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER  (Mr. 
Haskell)  .  Without  objection,  it  is  so 
ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  the 
conclusion  of  the  orders  for  the  recogni- 
tion of  Senators  tomorrow  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
the  hour  of  2  o'clock  p.m..  v\ith  state- 
ments therein  limited  to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
be  modified  to  provide  for  statements 
not  to  exceed  5  minutes  each  tomorrow, 
rather  than  the  usual  3  minutes. 

Tlie  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  ALL  COMMITTEES  TO 
HAVE  UNTIL  MIDNIGHT  TONIGHT 
TO  FILE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  have  until 
midnight  tonight  to  file  reports. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


QUORUM  CALL 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  Is  as  follows: 

The  Senate  will  convene  at  12  o'clock 
noon,  after  which  the  two  leaders  or  their 
designees  will  be  recognized  under  the 
standing  order.  Following  recognition  of 
the  two  leaders  under  the  standing  order, 
the  distinguished  junior  Senator  from 
Oklahoma  (Mr.  Bartlett)  will  be  recog- 
nized for  not  to  exceed  15  minutes:  after 
which  the  junior  Senator  from  West  Vir- 


ginia (Mr.  Robert  C.  Btrd)  will  be  rec- 
ognized for  not  to  exceed  15  minutes; 
after  which  there  will  be  a  period  for  the 
transaction  of  routine  morning  business 
not  to  extend  beyond  2  p.m..  with  state- 
ments therein  limited  to  5  minutes  each. 
Upon  the  completion  of  the  transac- 
tion of  routine  morning  business  at  2 
p.m.  tomorrow,  the  Chair  will  lay  before 
the  Senate  S.  502,  the  Federal  Aid  High- 
way Act  of  1973.  Yea-and-nay  votes  are 
expected. 

ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  In  adjournment  until  12 
o'clock  noon  tomorrow. 

The  motion  was  agreed  to:  and  at  1:12 
p.m.,  the  Senate  adjourned  until  tomor- 
row. Wednesday,  March  14,  1973.  at  12 
o'clock  meridian. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  March  13.  1973: 

Department  or  Health,  Education. 

AND  Weuaee 

Charles   C.   Edwards,   of   Maryland,   to   be 

an  Assistant  Secretary  of  Health,  Education. 

and    Welfare,    vice    Merlin    K.    DuVal.    Jr., 

resigned. 

Diplomatic  and  Foreign  Service 

The  following-named  Foreign  Service  of- 
ficers for  promotion  from  class  1  to  the  class 
of  Career  Minister: 

Robert  O.  Blake,  of  California. 

Samuel  E>e  Palma,  of  Maryland. 

Philip  J.  Farley,  of  Virginia. 

WUIiam  J.  Handley.  of  Virginia. 

Francis  E.  Meloy,  Jr.,  of  the  District  of 
Columbia. 

For  promotion  from  Foreign  Service  In- 
formation officers  of  class  1  to  the  class  of 
Career  Minister  for  Information. 

Alexander  A.  Klleforth.  of  California. 

John  E.  Reinhardt,  of  Maryland. 

For  promotion  from  a  Foreign  Service  of- 
ficer of  class  3  to  class  2  and  to  be  also 
a  consular  officer  of  the  United  States  of 
America : 

James  A.  May.  of  California. 

Now  a  Foreign  Service  officer  of  class  3 
and  a  secretary  in  the  Diplomatic  Service, 
to  be  also  a  consular  officer  of  the  tJnlted 
States  of  America: 

John  Eaves,  Jr.,  of  New  York. 

For  reapportionment  in  the  Foreign  Serv- 
ice as  a  Foreign  Service  officer  of  class  3.  a 
consular  officer,  and  a  secretary  In  the  Diplo- 
matic Service  of  the  United  States  of 
.America : 

Seymour  H.  Olazer,  of  Virginia. 

For  appointment  as  Foreign  Service  offi- 
cers of  class  3,  consular  officers,  and  secre- 
taries in  the  Diplomatic  Service  of  the  United 
States  of  America: 

Edward  Joseph  McHale,  of  New  York. 

Arthur  B.  Nixon  III,  of  Texas. 

Lewis  Curtis  Smith,  of  California. 

Myna  Beryl  Wheat,  of  California. 

For  appointment  as  Foreign  Service  Infor- 
mation officers  of  Class  3.  consular  officers, 
and  secretaries  in  the  Diplomatic  Service  of 
the  United  States  of  America: 

Dean  Kelvin  Brown,  of  New  York. 

Graham  Kennedy  French,  of  Arizona. 

Robert  O.  Jones,  of  Maryland. 

Arthur  Winston  Lewis,  of  Vermont. 

William  L.  Mlnehart.  of  Virginia. 

Walter  EdwEOXl  Wells,  of  Connecticut. 

For  reappointment  In  the  Foreign  Service 
as  Foreign  Service  officers  of  class  4.  consular 
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rs,    and    secretaries   In    the    Diplomatic 
Ice  of  the  United  States  of  America: 
Wyatt  Martin,  of  Tennessee. 
Keith  Powell,  of  Texas. 

Ion  L  Streeb.  of  Minnesota, 
appointment  as  Foreign  Service  ofBcers 
class  4,  consular  ofBcers.  and  secretaries 
the  Diplomatic  Service  of  the  United 
tes  of  America; 
Mer-*in  Carl  Blust.  of  the  District  of 
umbla 

'  Valter  Leon  Carter,  of  the  District  of  Co- 

bla. 

lugu-stlne  J.  Gorman,  of  Arizona. 
_erald  E  Go.slln,  of  Idaho. 
Constantlne   P.   Slorls.  of   the   District   of 
'  umbla. 

ilUam  W.  Smith,  of  Pennsylvania. 
'or  appointment  as  Foreign  Service  Infor- 
'lon  officers  of  class  4.  consular  ofBcers.  and 
^arles  In  the  Diplomatic  Service  of  the 
ted  States  of  America: 
nry  Michael  Bennett,  of  Texas, 
c  oseph  A.  Bertot.  of  Illinois. 
1  :alph  John  Crawford,  of  Michigan. 
-'ATence  Donald  Daks,  of  Illinois. 
orge  F.  Forner.  of  Washington. 
I  Tancls  D.  Gomez,  of  Washington. 
Jeorge  A.  Miller,  of  Colorado. 

ilip    Winston    PlUsbury,   Jr.,   of   Mlnne- 
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or  appointment  as  Foreign  Service  officers 
:l&ss  5.  consular  officers,  and  secretaries 
the  Diplomatic  Service  of  the  United 
'"'Of  America: 

ichard  Warren  Elam,  of  California. 
"  n  Charles  Garon,  of  Maryland. 
vsanna  Harpootian,  of  Rhode  Island. 
Dhn  Hargraves  Lewis,  of  Pennsylvania, 
ilnthony     Michael     Santlano,     of     Rhode 
IsU  nd. 

Fhyllls  S.   F.   VUlegourelx-Rltaud,  of  Vir- 
gin a. 

\  ^ayne  W  S  Wong,  of  Nevada. 

F  or  promotion   from   Foreign  Service  offi- 
cer of  class  7  to  class  6 : 

A  [Ichael  T.  Barry,  of  Texas. 

Jiyce    A.    Bednarskl,    of    the    District    of 
Collimbia 

Rand  Beers,  of  Michigan. 

dharles  Henry  Blum,  of  Virginia. 

C  eoffrey  W.  Chapman,  of  New  Jersey. 

C  ene  Burl  Christy,  of  Texas. 

Jpmes  P.  Covey,  of  New  York. 
Michael  Davis,  of  Florida. 

\J'esley  W  Egan,  Jr.,  of  North  Carolina. 

F  ichard  W.  Erdman.  of  New  Jersey. 

Pitrlck  M.  Folan,  of  California. 

Richard  M    Gibson,  of  California. 

rimes  L    Halmo.  of  Washington. 

lonald  K   Holm,  of  Minnesota. 

Eavld  H.  Kaeuper.  of  Michigan. 

Eouglas  S.  Kinney,  of  Florida. 

J  icques  Paul  Klein,  of  Illinois. 

C    Michael  Konner.  of  New  York. 

Eouglas  Langan.  of  New  Jersey. 

Cary  E  Lee.  of  Ohio. 

F  onald  Dean  Lorton,  of  New  York. 

i:ichae;  M    Mahoney.  of  MassachusettB. 

C  erald  McCulloch.  of  Michigan. 

Xartln   McLean,  of  New  Jersey. 

Phillip  J    Metzler.  of  Kansas 

V'llliam  C.  Mlms.  of  Georgia. 

Carlos  F  J    Moore,  of  Louisiana. 

E  enneth  N  Peltier,  of  Texas. 

Jjhn  U    Nix.  of  Alabama. 

Kenneth  W    Parent,  of  Dllnols. 

E  avid  C  Pugh.  of  Florida. 

Eavld  P.  Rawson.  of  Ohio. 

Lauls  D    Sell,  of  Kentucky. 

Andrew  Michael  Shields,  of  California. 

LjRoy  C    Simpklns.  of  California. 

Viniam  C.  Veale.  of  Virginia. 

Eavld  C.  Warhelt,  of  CallforrUa. 

E  ric  R.  Weaver,  of  the  District  of  Columbia. 

Thomas  M.  Wldenhouse.  of  Illinois. 

Siaron  P    Wilkinson,  of  New  York. 

Harry  E.   Young.  Jr.,  of  Kansas. 


For  promotion  from  Foreign  Service  infor- 
mation officers  of  class  7  to  class  6: 
G.  Whitney  Azoy,  of  New  Jersey. 
Cesar  D.  Beltran,  of  California. 
Bruoe  K.  Byers,  of  Virginia. 
Csaba  T.  Chlkes.  of  Georgia. 
Howard  E.  Daniel,  of  New  Jersey. 
Paula  J.  Durbln,  of  HawalL 

David  V.  Gehle,  of  Ohio. 
Katherlne  M.  Griffin,  of  North  Oarotlna. 
Stevan  M.  Horning,  of  Indiana. 
Victor  L.  Jackovlch,  of  Iowa. 

Joe  B.  Johnson,  of  Texas. 
Alan  M.  King,  of  Tennessee. 

Carol  E.  Ludwlg.  of  Iowa. 

Ray  V.  McGunlgle.  Jr..  of  Pennsylvania. 

Stanley  N.  Schrager.  of  Illinois. 

James  D.  Settle,  of  Virginia. 

Michael  G.  Stevens,  of  Connecticut. 

Arthur  A.  Vaughn,  of  Maryland. 

Van  S.  Wunder  HI,  of  Ohio. 

For  appointment  as  Foreign  Service  officers 
of  class  6,  consular  officers,  and  secretaries 
In  the  Diplomatic  Service  of  the  United  States 
of  America : 

Lucille  Annlglan,  of  Missouri. 

Paul  Carl  Bofinger,  of  New  York. 

Franklin  Deforest  Hyde,  of  Missouri. 

George  B.  Kettenhofen.  of  California. 

Betty  Louise  Myles.  of  California. 

Bernard  Noland.  of  California. 

M.  Cordelia  Sanborn,  of  Arizona. 

Elayne  Jeannette  Urban,  of  Ohio. 

For  appointment  as  a  Foreign  Service  in- 
formation officer  of  class  6,  a  consular  officer, 
and  a  secretary  In  the  Diplomatic  Service  of 
the  United  States  of  America: 

Joan  Mary  Gibbons,  of  Illinois. 

For  promotion  from  Foreign  Service  officers 
of  class  8  to  class  7 : 

Barbara  K.  Bodlne,  of  California. 

Kevin  C.  Brennan,  of  California. 

Laurel  M.  Cooper,  of  California. 

Michael  Thomas  Dixon,  of  New  Jersey. 

John  M.  Evaris,  of  Virginia. 

Joseph  E.  Hayes,  of  California. 

Rex  L.  Hlmes.  of  Washington. 

Wayne  Stephen  Lelnlnger,  of  Florida. 

Robert  J.  McSwaln.  of  Florida. 

William  Howard  Moore,  of  Virginia. 

Richard  A.  Morford,  of  Indiana. 

John  J.  Tkaclk,  Jr.,  of  Virginia. 

For  promotion  from  a  Foreign  Service  in- 
formation officer  of  class  8  to  class  7 : 

M.  Franklin  Keel,  of  Oklahoma. 

For  reappointment  In  the  Foreign  Service 
as  a  Foreign  Service  officer  of  class  7,  a  con- 
sular officer,  and  a  secretary  In  the  Diplo- 
matic Service  of  the  United  States  of  Amer- 
ica: 

Ruth  Willow  Wlnstanley,  of  Indiana. 

For  appointment  as  Foreign  Service  Of- 
ficers of  class  7,  consular  officers,  and  secre- 
taries In  the  Dlplom.atlc  Service  of  the  United 
States  of  America: 

Michael  J.  Adams,  of  Pennsylvania. 

Clarke  William  Allard,  of  New  Hampshire. 

Michael   R.   Ariettl.  of  Connecticut. 

Robert  D.  Austin,  Jr.,  of  Washington. 

Manuel  Barrera,  of  Massachusetts. 

James  E.  Blanford,  of  Wyoming. 

Joseph  J.  Borlch,  of  South  Dakota. 

Ralph  Lynn  Braibantl,  of  North  Carolina. 

Harlow  J.  Carpenter,  Jr.,  of  California. 

Geraldeen  G.  Chester,  of  California. 

Robert  William  Clarke,  of  Arizona. 

Gary  Lee  Everett,  of  Texas. 

Daniel  C.  G&mber,  of  Florida. 

Robert  Llndsey  GlEiss,  of  Massachusetts. 

Bruce  N.  Gray,  of  California. 

Andrew  Grossman,  of  New  York. 

Steven  Charles  Haas,  of  Kansas. 

William  Henry  Hall  of  Delaware. 

Michael  B.  Harrington,  of  California. 

Charles  J.  Harris,  of  Louisiana. 

Frederick  Loren  Henneke,  of  Oklahoma. 

Thomas  L.  HoUaday,  of  Arizona. 

John  C.  Holzman.  of  Hawaii. 

William   J.   Hudson,   of   California. 


Joel  Gerard  Imp,  of  F>ennsylvanla. 
Dennis  Coleman  Jett,  of  New  Mexico. 
Alexandra  Uteev  Johnson,  of  California. 
Samuel  A.  Keller,  of  California. 
William  Karl  Krauss,  of  New  Jersey. 
Anthony  B.  Lamb,  of  Vermont. 
Robert    Anthony    Lutkoskl,    of    Pennsyl- 
vania. 

John  P.  McGulnness,  of  Virginia. 
Robert  G.  Melson,  of  Texas. 
Edward  Wayne  Merry,  of  Oklahoma. 
Michael   W.   Michalak,   of   the   District  of 
Columbia. 

Paul  T.  Murphy,  of  Connecticut. 
Thomas  W.  Ossola,  of  Colorado. 

William  Allen  Pierce,  of  Georgia. 
Marilyn  Ross  Povenmlre,  of  Virginia. 
Haywood  Rankin,  of  North   Carolina. 

John  R.  Ratlgan,  of  Colorado. 

David  Snyder  Robins,  of  Washington. 

Joseph    A    Saloom   III.   of   Vlrgima. 

Joseph    B.    Schrelber,    of    Michigan. 

Sarah- Ann  Smith,  of  the  District  of  Co- 
lumbia. 

David  T.  Toyryla,  of  Texas. 

James  Donald  Walsh,  of  Pennsylvania. 

Dean  L.  Welty,  of  Indiana. 

Patricia  Ann  Wertman,  of  the  District  of 
Columbia. 

Jeffrey  S.  White,  of  California. 

Dan  A.  Wilson,  of  Texas. 

Walter  James  Woolwlne.  of  West  Virginia. 

Gerald  A    Wunsch.  of  Indiana. 

For  appointment  as  Foreign  Service  In- 
formation officers  of  class  7.  consular  officers, 
and  secretaries  in  the  Diplomatic  Service  of 
the   United   States   of   America: 

David  F.  Barry,  of  New  Jersey. 

Beverly  C.  Champion,  of  the  District  of 
Columbia. 

Wendell  N.  Harrison,  of  New  York. 

Robert   Tadashl   Hashimoto,    of    Hawaii. 

J.  Daniel  Howard,  of  Tennessee. 

Virginia  M.  L.  Loo.  of  Hawaii. 

Gerald  C.  Mattran,  of  Illinois. 

Ronald  J.   Post,  of  Michigan. 

Carmen  C.  Suro,  of  Maryland. 

For  appointment  as  Foreign  Service  officers 
of  class  8,  consular  officers,  and  secretaries 
In  the  Diplomatic  Service  of  the  United 
States  of  America: 

Jane  Ellen  Becker,  of  Wisconsin. 

Jeffrey  J.  Buczackl.  of  Connecticut. 

Charles   Oilman    Currier,    of   New    York. 

Kenneth  Richard  Hedstrom,  of  California. 

Marie  T.  Huhtala.  of  California. 

Patrick  Francis  Kennedy,  of  Illinois. 

Alan  P.  Larson,  of  the  District  of  Columbia. 

Dana  M.  Marshall,  of  New  York. 

Janet  L.  Meek,  of  Texas. 

Leigh  A.  Morse,  of  Minnesota. 

Larry  A.  Nelsen.  of  Michigan. 

Joseph  T.  Slkes.  of  Alabama. 

Alice  Kathleen  Straub,  of  New  Jersey. 

Gregory   Michael   Suchan,  of  Ohio. 

For  appointment  as  Foreign  Service  In- 
formation officers  of  class  8.  consular  officers, 
and  secretaries  In  the  Diplomatic  Service  of 
the  United  States  of  America: 

Charles  Miller  Crouch,  of  Connecticut. 

Mary  Lou  Edmondson,  of  Colorado. 

Robert  B.  Hall,  of  Oregon. 

J.  Brooks  Spector.  of  Maryland. 

E.  Ashley  Wills,  of  Georgia. 

Foreign  Service  reserve  officers  to  be  con- 
sular officers  of  the  United  States  of  America: 

Arthur  J.  Brett,  of  Maryland. 

Luciano  D'Angelo,  of  Colorado. 

Paul  Y.  Dudak,  of  New  Jersey. 

Foreign  Service  reserve  officers  to  be  con- 
sular officers  and  secretaries  In  the  Diplo- 
matic Service  of  the  United  States  of 
America : 

Richard  J.  Allenbach,  of  California. 

Richard  L.  Baltimore  ni,  of  New  York. 

Gerald  P.  Bunton.  of  Maryland. 

Roger  Campos,  of  Texas. 

Glenn  William  Carey,  of  New  Jersey. 

Richard  Thomas  Carter,  of  the  District  of 
Columbia. 
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Raymond  P.  Denlcourt,  of  Maryland. 

David  N.  Edger,  of  Virginia. 

Jack  P.  Gatewood,  of  Texas. 

Raymond  D.  Grundeman,  of  California. 

James  D.  Haase,  of  Virginia. 

Robert  L.  Headley,  Jr.,  of  Virginia. 

John  Holderness,  of  New  York. 

James  V.  Ledesma,  of  Virginia. 

Edna  Jo  Lee,  of  Texas. 

Dale  Ann  Lewis,  of  Massachusetts. 

Robert  M.  LlnvUl,  of  Ohio. 

Joseph  R.  McDonald,  of  Virginia. 

WUUam  A.  Moffett  III.  of  Virginia. 

Clyde  G.  Nora,  of  New  Jersey. 

Marcia  L.  Norman,  of  Kentucky. 

Thomas  L.  Norwood,  Jr.,  of  Florida, 

Richard  H.  Ouderklrk,  of  Illinois. 

Jeffrey  I  anltt,  of  Virginia. 

William  J.  Randolph,  of  Maryland. 

Alfred  L.  Ransome,  of  Colorado. 

Donald  K.  Reynolds,  of  Washington. 

Charles  A.  Schmltz,  of  Missouri. 

George  L.  Simamers.  of  California. 

Jon  R.  Thomas,  of  Tennessee. 

Eugene  A.  Trahan,  Jr..  of  Louisiana. 

David  M.  Zimmerman,  Jr.,  of  Maryland. 

Foreign  Service  reserve  officers  to  be  secre- 
taries In  the  EWplomatic  Service  of  the  United 
States  of  America : 

John  J.  O'Donnell,  of  Pennsylvania. 

David  C.  Packard,  of  New  Hamp»shlre. 

John  H.  Stein,  of  Rhode  Island. 

Foreign  Service  staff  officers  to  be  con- 
sular officers  of  the  United  States  of  Amer- 
ica. 

Patricia  Lee  Bookhardt,  of  Texas. 

Hanson  R.  Malpass,  of  New  Jersey. 

Henry  A.  Miller-Jones.  Jr..  of  Colorado. 

Of  el  la  C.  Moreno,  of  Arizona. 

Leslie  J.  Munroe.  of  California. 

Bernlce  Ann  Powell,  of  Michigan. 

Eugene  G.  Vincent,  of  Maryland. 

M.  Patricia  Wazer,  of  Connecticut. 
In  the  Am  Force 

The  following  officers  to  be  placed  on  the 
retired  list  In  the  grade  Indicated  under  the 
provisions  of  section  8962,  title  10  of  the 
United  States  Code : 

To  be  lieutenant  general 

Lt.  Gen.  James  V.  Edmundson,  XXX-XX-XXXX 
FR  (major  general.  Regular  Air  Force)  U.S. 
Air  Force. 

In  the  Army 

The  following-named  officers  for  promotion 
In  the  Regular  Army  of  the  United  States, 
under  the  provisions  of  title  10,  United  States 
Code,  sections  3284  and  3299: 

AEMY     PROMOTION    LIST 

To  be  lieutenant  colonel 
Absher,  Richard  L.,  XXX-XX-XXXX. 
Adams,  James  E.,  XXX-XX-XXXX. 
Adamson,  George  W.,  XXX-XX-XXXX. 
Alkman,  Jim  B.,  XXX-XX-XXXX. 
Alch.  Wayne  F.,  XXX-XX-XXXX. 
Alexander,  John  V.,  XXX-XX-XXXX. 
Allan,  James  R.,  XXX-XX-XXXX. 
Allebach,  Victor  L.,  XXX-XX-XXXX. 
Allen,  Leveme  E.,  XXX-XX-XXXX. 
Ambrose.  Thomas  J.,  XXX-XX-XXXX. 
Ames.  WUUam  I..  Jr..  XXX-XX-XXXX. 
Anderson,  Benjamin,  XXX-XX-XXXX. 
Anderson,  Paul,  XXX-XX-XXXX. 
Anderson,  Thomas  L.,  XXX-XX-XXXX. 
Anderson,  Thurman  E.,  XXX-XX-XXXX. 
Andrews,  Wilson  P..  XXX-XX-XXXX. 
Angstadt,  John  P.,  XXX-XX-XXXX. 
Arduna.  Arthur  A  ,  XXX-XX-XXXX. 
Arnhym,  RoLfe  G.,  XXX-XX-XXXX. 
Artzberger,  Ronald,  XXX-XX-XXXX. 
Ash,  Philip  L.,  Jr..  XXX-XX-XXXX. 
Ashworth.  Servetus,  XXX-XX-XXXX. 
Atwood,  Thomas  W.,  XXX-XX-XXXX. 
Auer,  Charles  H.,  XXX-XX-XXXX. 
Austin,  Kenneth  S.,  XXX-XX-XXXX. 
Ayers,  Robert  E.,  XXX-XX-XXXX. 
Bacey,  Alglrdas  S..  XXX-XX-XXXX. 
Bagby,  Hershel  W.,  XXX-XX-XXXX. 
Bailey,  Richard  R.,  XXX-XX-XXXX. 
BaUey,  Ruslan  B.,  XXX-XX-XXXX. 


Balrd,  Nlven  J..  XXX-XX-XXXX. 
Baker.  John  F.,  XXX-XX-XXXX. 
Balder,  Russell  A.,  Jr.,  XXX-XX-XXXX. 
Bal,  Rosclus  I.,  XXX-XX-XXXX. 
Ball,  Du&rd  D.,  XXX-XX-XXXX. 
Bambery,  James  R.,  XXX-XX-XXXX. 
Bamford,  Charles  F.,  XXX-XX-XXXX. 
Banklt,  Paul,  XXX-XX-XXXX. 
Banks,  Douglas  T.,  XXX-XX-XXXX. 
Banze,  WUUam  C,  206-1&-6444. 
Bardis,  Michael  J.,  XXX-XX-XXXX. 
Barker,  James  M..  XXX-XX-XXXX. 
Barner,  John  V.,  XXX-XX-XXXX. 
Barrett,  Robert  E..  XXX-XX-XXXX. 
Bartlett,  Fred  D..  Jr.,  XXX-XX-XXXX. 
Barton,  Jack  L.,  XXX-XX-XXXX. 
Barton,  Robert  E.,  XXX-XX-XXXX. 
Bauerband,  Edward  H.,  XXX-XX-XXXX. 
Baughman,  Larry  J.,  512-24-B141. 
Bauman,  WHliam  F.,  XXX-XX-XXXX. 
Baynard,  Richard  A.,  XXX-XX-XXXX. 
BeaU,  George  F.,  XXX-XX-XXXX. 
Beames,  Clare  F.,  Ill,  XXX-XX-XXXX. 
Bean,  Calvin  R.,  XXX-XX-XXXX. 
Beardsley,  WlUlam,  XXX-XX-XXXX. 
Beatty.  Robert  D.,  XXX-XX-XXXX. 
Beckwlth,  Charlie  A.,  258-36--I046. 
Bell,  Robert  S.,  XXX-XX-XXXX. 
Bell,  Wiley  W.,  XXX-XX-XXXX. 
BeU,  William  R.,  XXX-XX-XXXX. 
Benedict,  Prank  C,  XXX-XX-XXXX. 
Benedict,  Edward  B.,  XXX-XX-XXXX. 
Bente,  James  A.,  XXX-XX-XXXX. 
Bertrand,  Robert  J.,  XXX-XX-XXXX. 
Beshens,  Gerald  J.,  XXX-XX-XXXX. 
Blckmore,  Jesse  O.,  XXX-XX-XXXX. 
Blggerstaff,  Allan,  XXX-XX-XXXX. 
BlUlngton,  Norton,  XXX-XX-XXXX. 
Bishop,  Edward  L.,   XXX-XX-XXXX. 
Blackledge,  David  W.,  XXX-XX-XXXX. 
Blalock,  Charlie  L.,  XXX-XX-XXXX. 
Blanco    SUviano  J.,  XXX-XX-XXXX. 
Blantoh,  Clay  E.,  XXX-XX-XXXX. 
Blastos,  Constantln,  XXX-XX-XXXX. 
Blauvelt,  Richard  B.,   XXX-XX-XXXX. 
Bleecker.  James  P.,  XXX-XX-XXXX. 
Blottle,  Donald  L.,  XXX-XX-XXXX. 
Blum,  Robert  W.,  XXX-XX-XXXX. 
Bookman,  Edmund  B.,  XXX-XX-XXXX. 
Boring,  Landln  P.,  XXX-XX-XXXX. 
Born,  Keith  L.,  XXX-XX-XXXX. 
Boucher,  Leo  Jr.,  XXX-XX-XXXX. 
Boudlnot    Burton  S.,  XXX-XX-XXXX. 
Bourgeois.  Randolph,  427-3&-9173. 
Bourne,  Harold  D.,  XXX-XX-XXXX. 
Bowen,  James  E.,  Ill,  XXX-XX-XXXX. 
Bowers,   James  M.,   XXX-XX-XXXX. 
Boyd,  Eugene  T.,  XXX-XX-XXXX. 
Boyle,  Richard  D..  XXX-XX-XXXX. 
Brain,  Tom  H..  XXX-XX-XXXX. 
Brake.  John  W.,  XXX-XX-XXXX. 
Brannon,  William  W.,  XXX-XX-XXXX. 
Breckenrldge,   Robert,   XXX-XX-XXXX. 
Brewer,  Curtis  A.,  XXX-XX-XXXX. 
Brewlngton,  Charlie,  XXX-XX-XXXX. 
Brewster,  Jjawrence.  XXX-XX-XXXX. 
Brlcker,  James  W.,  XXX-XX-XXXX. 
Brophy,  Jeremiah  J.,  XXX-XX-XXXX. 
Broslous,  George  D.,  XXX-XX-XXXX. 
Brown,  Arthur  E.,  Jr..  XXX-XX-XXXX. 
Brown,  Donald  S.,  XXX-XX-XXXX. 
Brown,  Henry  L.,  XXX-XX-XXXX. 
Brown,  Howard  E.,  XXX-XX-XXXX. 
Bruen,  John  D.,  XXX-XX-XXXX. 
Brumlev,  William  B.,  XXX-XX-XXXX. 
Bruns,  Bernard  W.,  XXX-XX-XXXX. 
Buck,   Horatio  S.,   Jr.,   XXX-XX-XXXX. 
Bukoskl,  James  R.,  XXX-XX-XXXX. 
Burdeshaw,  WUllam,  XXX-XX-XXXX. 
Burke,  Robert  J.,  XXX-XX-XXXX. 
Burkhardt.  WUllam,  XXX-XX-XXXX. 
Burns,  BUlle  R.,  XXX-XX-XXXX. 
Busck,  Albert  A.,  XXX-XX-XXXX. 
Butler,  Robert  E..  XXX-XX-XXXX. 
Butterworth.  James.  XXX-XX-XXXX. 
Buzzell.  Kenneth  E..  XXX-XX-XXXX. 
Byrne.  Thomas  D..  XXX-XX-XXXX. 
Callahan,  Bernard  L.,  XXX-XX-XXXX. 
Campbell,  James  G.,  XXX-XX-XXXX. 
Campbell,  WlUlam  E.,  XXX-XX-XXXX. 
Camper,  WlUlam  C,  XXX-XX-XXXX. 


Canedy,  Charles  E.,  XXX-XX-XXXX. 
Cannon,  Lee  B.,  Jr.,  XXX-XX-XXXX. 
Cannon,  Sammy  J.,  XXX-XX-XXXX. 
Canonlco,  John  N.,  XXX-XX-XXXX. 
Cantrell.  Wanlford,  XXX-XX-XXXX. 
Carlaw,  CUnton  L.,  XXX-XX-XXXX. 
Carney,  Robert  I..  Jr.,  XXX-XX-XXXX. 
Carter,  John  B.,  XXX-XX-XXXX. 
Caruso,  John  P.,  XXX-XX-XXXX. 
Casey.  John  P.,  Jr.,  XXX-XX-XXXX. 
CasseUa,  Arthur  C.  XXX-XX-XXXX. 
Cassldy,  John  J.,  XXX-XX-XXXX. 
Cates,  Arthur  J.,  XXX-XX-XXXX. 
Caton.  Thomas  A.,  XXX-XX-XXXX. 
Cauthen,  John  R.,  XXX-XX-XXXX. 
Ceglowskl,  John  P.,  XXX-XX-XXXX. 
Chaffin,  Jlmmle  M.,  XXX-XX-XXXX. 
Chafln,  Leonard  D.,  XXX-XX-XXXX. 
Chamberlain,  William.  XXX-XX-XXXX. 
Chandler,  Victor  E.,  XXX-XX-XXXX. 
ChUdress,  Gerald,  XXX-XX-XXXX. 
Chlng,  Harry  L.  P.,  XXX-XX-XXXX. 
Chomko,  Gene  N.,  XXX-XX-XXXX. 
Chrlstman,  Daniel  P.,  XXX-XX-XXXX. 
ChurchUl,  Jack  B.,  XXX-XX-XXXX. 
ClrlcUlo,  Alfred  S.,  XXX-XX-XXXX. 
Clardy,  Lawrence  L.,  XXX-XX-XXXX. 
Clark,  Allison  P.,  XXX-XX-XXXX. 
Cllne,  Ralph  M.,  Jr.,  XXX-XX-XXXX. 
Cllngempell,  William,  XXX-XX-XXXX. 
Coffey.  Vernon  C.  Jr.,  XXX-XX-XXXX. 
Cogglns,  Donald  W.,  XXX-XX-XXXX. 
Cole,  WUllam  A.,  XXX-XX-XXXX. 
Coleman,  Edward  R.,  XXX-XX-XXXX. 
Collins,  Ashby  P.,  XXX-XX-XXXX. 
Colson,  James  B.,  Jr.,  XXX-XX-XXXX. 
Compton,  James  M.,  XXX-XX-XXXX. 
Conder,  Raymond  C,  XXX-XX-XXXX, 
ConneU,  Charles  R  ,  XXX-XX-XXXX. 
ConnoUy,  Thomas  P.,  XXX-XX-XXXX. 
Connolly,  WUllam  J.,  XXX-XX-XXXX. 
Conover,  Robert  L.,  XXX-XX-XXXX. 
Conway,  Donald  J.,  XXX-XX-XXXX. 
Conzelman,  Peter  S.,  XXX-XX-XXXX. 
Cook,  Ralph  J.,  Jr.,  XXX-XX-XXXX. 
Cooper,  HamUton  A.,  XXX-XX-XXXX. 
Corbet t,  Cleveland,  XXX-XX-XXXX. 
Corey,  John  D.,  XXX-XX-XXXX. 
Coroneos,  Paul  P.,  XXX-XX-XXXX. 
Cousland,  Walter  C,  XXX-XX-XXXX. 
Cox,  Floyd  W.,  Jr..  XXX-XX-XXXX. 
Cragun.  Dwlght  L.,  XXX-XX-XXXX. 
Crampton,  Theodore,  XXX-XX-XXXX. 
Crelghton,  Neal,  XXX-XX-XXXX. 
Crerar,  John  H.  II,  XXX-XX-XXXX. 
Crlm,  William  T.,  XXX-XX-XXXX. 
Crocker.  Merle  M..  XXX-XX-XXXX. 
Crosby,  Robert  L.,  XXX-XX-XXXX. 
Cross,  George  M.,  XXX-XX-XXXX. 
Cross,  John  S.,  XXX-XX-XXXX. 
Crowell,  WUllam  B  ,  XXX-XX-XXXX. 
Currey,  Charles  E.,  XXX-XX-XXXX. 
Dagglt,  Edward  A.,  XXX-XX-XXXX. 
Dalone,  Arthur  A.,  XXX-XX-XXXX. 
Daly,  Robert  P.,  XXX-XX-XXXX. 
Damon,  James  A.,  XXX-XX-XXXX. 
EtennemUler,  Leo  M.,  XXX-XX-XXXX. 
Dare,  James  T.,  XXX-XX-XXXX. 
Davles,  Joseph  P.,  XXX-XX-XXXX. 
Davis,  Donald  P.,  XXX-XX-XXXX. 
Davis,  Lauren  S.,  XXX-XX-XXXX. 
Davis,  Robley  W.,  Jr.,  XXX-XX-XXXX. 
Davis,  Wniys  E.,  XXX-XX-XXXX. 
Davlsson,  Henry  L.,  XXX-XX-XXXX. 
I>awson,  George  R.,  XXX-XX-XXXX. 
Dawson,  John  W..  XXX-XX-XXXX. 
Dawson,  WaUace  H..  XXX-XX-XXXX. 
Deangells,  Joseph  A.,  XXX-XX-XXXX. 
Dearborn,  Charles  S.,  XXX-XX-XXXX. 
Debord.  Leonard  A.,  XXX-XX-XXXX. 
Delhanty.  Raymond.  XXX-XX-XXXX. 
Delbrldge,  Norman  O..  XXX-XX-XXXX. 
Delorenzo,  WUllam.  XXX-XX-XXXX. 
Delsanto,  Michael.  J.,  XXX-XX-XXXX. 
Deluca,  Anthony  P..  XXX-XX-XXXX. 
Demxiynck,  Jack  E.,  XXX-XX-XXXX. 
Denlson,  William  E.,  XXX-XX-XXXX. 
Desaulnlers,  John  J.,  XXX-XX-XXXX. 
Descoteau,  Rudolph,  XXX-XX-XXXX. 
Deshazo,  Thomas  E..  XXX-XX-XXXX. 
Desroches.  Bernard,  XXX-XX-XXXX. 
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I  >evme.  David  A.,  XXX-XX-XXXX. 
I  )lcl£,  Harvey  M.,  XXX-XX-XXXX. 

I  »lckson.  Lee  C,  XXX-XX-XXXX. 

I  liglsun.  Donald  K.,  XXX-XX-XXXX. 

ninges,  Edward  A.,  XXX-XX-XXXX. 

I  iismore.  William  E.,  XXX-XX-XXXX. 

I  >obson.  Dale  E..  XXX-XX-XXXX. 

E  odds,  Jack  A  ,  XXX-XX-XXXX. 

I  lodge.  Griffin  N..  XXX-XX-XXXX. 

roerer,  Richard  C.  XXX-XX-XXXX. 

lonahue,  Robert  J..  XXX-XX-XXXX. 

Zonnell.  Henry  K.,  XXX-XX-XXXX. 

roran,  Fred  R..  XXX-XX-XXXX. 

rorsev,  Robert  Q.,  XXX-XX-XXXX. 

Eotson,  Larry  D..  XXX-XX-XXXX. 

E  otson,  Richard  P.,  XXX-XX-XXXX. 

E  oty,  Benjamin  E.,  XXX-XX-XXXX. 

DDUcette.  Roger  A.,  XXX-XX-XXXX. 

E  owney,  Allan  N..  XXX-XX-XXXX. 

Eoyle.  David  K.,  XXX-XX-XXXX. 

Ere.az,  Charles  P..  XXX-XX-XXXX. 

D-otor,  Harry  W..  XXX-XX-XXXX. 

Daffy.  James  P..  Jr.,  XXX-XX-XXXX. 

D  uffy.  William  D..  XXX-XX-XXXX. 

Duffy,  wr.llam  J.,  XXX-XX-XXXX. 

Dulciony,  Stephen  J..  XXX-XX-XXXX. 

Dunham,  Gerald  L.,  XXX-XX-XXXX. 

Dimlap.  Robert  R.,  XXX-XX-XXXX. 

Dunn,  Charles  H..  XXX-XX-XXXX. 

Dunn,  James  H.,  XXX-XX-XXXX. 

Dunne.  William  A..  XXX-XX-XXXX. 

Darany.  John  A..  XXX-XX-XXXX. 
D  rment.  Leroy  W..  Jr..  XXX-XX-XXXX. 
El  .rly.  Felix  L.,  Jr  ,  XXX-XX-XXXX. 
E(  hols,  Herald  V.,  XXX-XX-XXXX. 
E<  kles,  Donald  R.,  XXX-XX-XXXX. 
E<  Iwards.  Jerry  S  ,  XXX-XX-XXXX. 
E(  .wards,  William  M.,  XXX-XX-XXXX. 
Ei  bert.  George  L..  Jr  ,  XXX-XX-XXXX. 
Elilert.  Rlchara  A.,  XXX-XX-XXXX. 
Elr.elgl,  Raymond  J.,  XXX-XX-XXXX. 
E'.ier,  Robert  L..  Jr..  XXX-XX-XXXX. 
E!  lis,  Donald  D.,  XXX-XX-XXXX. 
Ellis,  Warren  H.,  XXX-XX-XXXX. 
Elmore.  E>onald  J.,  XXX-XX-XXXX. 
Ei  lerv,  Calvin  B  ,  XXX-XX-XXXX. 
Ei  Ickson,  Alfred  H.,  XXX-XX-XXXX. 
E-  angelos,  Chrlstos,  XXX-XX-XXXX. 
E^  ans.  Robert  B.,  XXX-XX-XXXX. 
E'.  rard.  James  A..  XXX-XX-XXXX. 
E-  e,  Douglas  M..  XXX-XX-XXXX. 
E;  man.  Robert  P..  516-32^733. 
Fa  U,  Eulan  T.,  XXX-XX-XXXX. 
FEUght.  WlUlam  P.,  XXX-XX-XXXX. 
FsvTe.  RoUand  M.,  Jr.,  XXX-XX-XXXX. 
Pell,  Richard  W..  XXX-XX-XXXX. 
Fenech,  Paul  M  ,  XXX-XX-XXXX. 
Ferguson,  WUllam  P.,  XXX-XX-XXXX. 
Fernandez,  Robert  N'..  XXX-XX-XXXX. 
Perrara,  Leonard  S  ,  XXX-XX-XXXX. 
P«rrls,  Gordon  P.,  XXX-XX-XXXX. 
PI  ila,  Charles  J.,  XXX-XX-XXXX. 
Pljld,  Nathaniel  A.,  XXX-XX-XXXX. 
PI  (Ids.  Charles  E.,  XXX-XX-XXXX. 
Pier,  William  A..  XXX-XX-XXXX. 
Ft  aseta.  Bart  M.,  XXX-XX-XXXX. 
Flicham,  Jack  E.,  XXX-XX-XXXX. 
Fliley.  Thomas  R..  XXX-XX-XXXX. 
Flicher,  Arthur  P.,  XXX-XX-XXXX. 
PI  icher.  Richard  P.,  XXX-XX-XXXX. 
Fischer.  Richard  L..  XXX-XX-XXXX. 
Pi  ;her,  Clyde,  Jr.,  XXX-XX-XXXX 
Pi  ;ch,  John  B.,  XXX-XX-XXXX. 
FM  zsimmons,  Eugene,  XXX-XX-XXXX. 
Fl  inagan,  John  S.,  XXX-XX-XXXX. 
Fl  imlng.  Daniel  M  .  XXX-XX-XXXX. 
Fl  (mine  Robert  J.,  XXX-XX-XXXX. 
Fl  srtzhelm.  Henry  A..  XXX-XX-XXXX. 
Fc  rbes.  Stanley  R  .  XXX-XX-XXXX. 
Fc  rd.  .Mian  T..  XXX-XX-XXXX. 
Pc  5ter  Edward  H  .  XXX-XX-XXXX. 
Fc  ster,  Howard  R..  XXX-XX-XXXX. 
Fc  X  John  G..  XXX-XX-XXXX. 
Fc  X.  Lothar.  XXX-XX-XXXX. 
Fr  inklln,  James  A  .  XXX-XX-XXXX. 
Prinseen.  Leonard  R.,  XXX-XX-XXXX. 
Frechette.  Joseph  P..  XXX-XX-XXXX. 
Frseze.  James  E.,  XXX-XX-XXXX. 
Fr'lmark.  Oalllard.  XXX-XX-XXXX. 
Frfnler  Julius  A..  XXX-XX-XXXX. 
Pr  ledersdorff,  LouU.  XXX-XX-XXXX. 


Friedman.  Arthur  M..  XXX-XX-XXXX. 

Pukumoto,  George  P.,  XXX-XX-XXXX. 

Puller,  Elbert  E.,  Jr.,  XXX-XX-XXXX. 

Gallagher,  Charles,  XXX-XX-XXXX. 

Gallant,  George  W..  XXX-XX-XXXX. 

Gannon,  Timothy  O.,  101-22-«981. 

Garman,  Prederlck  E.,  XXX-XX-XXXX. 

Gearln,  Cornelius  J.,  XXX-XX-XXXX. 

George,  Manuel  J.,  XXX-XX-XXXX 

George,  Raymond  L.,  XXX-XX-XXXX. 

Germond,  George  P.,  XXX-XX-XXXX. 

Gibbons,  WUllam  C,  430-44r-6684. 

Glbbs,  Robert  M.,  XXX-XX-XXXX. 

GUI,  Gather  J.,  Jr.,  XXX-XX-XXXX. 

Gillespie,  John  W.,  XXX-XX-XXXX. 

Glasgow,  Robert  E.,  XXX-XX-XXXX. 

Goet2.  Jerald  L..  XXX-XX-XXXX. 

Goff,  Lee  A..  XXX-XX-XXXX. 

Gonzales,  Orlando  E.,  XXX-XX-XXXX. 

Goodwin.  WlUard  C,  XXX-XX-XXXX. 

Gordon.  Robert  L.,  XXX-XX-XXXX. 

Graham,  Harl  G.,  XXX-XX-XXXX. 

Grant,  Samuel  J.,  Jr.,  XXX-XX-XXXX. 

Gray.  Ralph  S.,  XXX-XX-XXXX. 

Greear,  James  N.,  Ill,  XXX-XX-XXXX. 

Greenlaw,  Kenneth  N.,  XXX-XX-XXXX. 

Greenqulst,  James  C,  XXX-XX-XXXX. 

Greynolds.  WUUam,  XXX-XX-XXXX. 

Grler.  Reginald  C,  XXX-XX-XXXX. 

Griffin.  Bobby  P.,  XXX-XX-XXXX. 

Griffin.  Guliford  W.,  XXX-XX-XXXX. 

Qrlssom,  Charles  C,  XXX-XX-XXXX. 

Gruen,  Robert  W.,  XXX-XX-XXXX. 

Grum.  Allen  P.,  XXX-XX-XXXX. 

Hale,  Delmas  M.,  XXX-XX-XXXX. 

Haley,  James  P..  XXX-XX-XXXX. 

Hall,  Alvln  O.,  Jr.,  XXX-XX-XXXX. 

Hall,  Everett  R.,  XXX-XX-XXXX. 

Hall,  Henry  R.,  Jr.,  XXX-XX-XXXX. 

Hallock.  Richard  G.,  XXX-XX-XXXX. 

HamUton,  Robert  H.,  XXX-XX-XXXX. 

Hammaker,  Charles  A.,  XXX-XX-XXXX. 

Hancock,  Jack  L.,  XXX-XX-XXXX. 

Hand,  Lee  M.,  XXX-XX-XXXX 

Hanson,  Donald  P.,  XXX-XX-XXXX, 

Harbuck,  Robert  L.,  XXX-XX-XXXX. 

Harrlck.  Stephen  R.,  XXX-XX-XXXX. 

Harris,  Bobby  J.,  XXX-XX-XXXX. 

Harris,  John  R..  XXX-XX-XXXX. 

HarrU,  WUllam  H.,  XXX-XX-XXXX. 
Hastings.  C.  Frederick,  XXX-XX-XXXX. 
Hausman.  Conrad  K.,  XXX-XX-XXXX. 
Hawlk,  Robert  C.  XXX-XX-XXXX. 

Hayes,  Jack  O.,  XXX-XX-XXXX. 
Hayward,  Barton  M.,  XXX-XX-XXXX. 
Hazlett,  Howard  m,  XXX-XX-XXXX. 
Helberg,  Elvln  R.  n,  XXX-XX-XXXX. 
Heltzke,  Kenneth  S.,  XXX-XX-XXXX. 
Hendricks,  Arthur  D.,  XXX-XX-XXXX. 
Hendrlcksen,  Earl  E.,  XXX-XX-XXXX. 
Henschel,  WUllam  E..  XXX-XX-XXXX. 
Henslick,  James  R..  XXX-XX-XXXX. 
Hendon,  James  D.,  448-24—4350. 
Hertel,  Robert  Q..  XXX-XX-XXXX. 
Hetherly,  James  H..  XXX-XX-XXXX. 
HeweU.  Robert  E.,  XXX-XX-XXXX. 
Hlckerson,  Charles,  XXX-XX-XXXX. 
Hicks.  William  W.,  244  44  8782. 
Hlgglns,  WUey  T..  Jr.,  XXX-XX-XXXX. 
HUey,  Thomas  E..  Sr.,  XXX-XX-XXXX. 
HUley,  William  W.,  XXX-XX-XXXX. 
Hind,  Peter  J.,  XXX-XX-XXXX. 
Hobby,  Thomas  K.,  XXX-XX-XXXX. 
Hodges,  .^Jbert  P..  XXX-XX-XXXX. 
Hodgson,  LoweU  P..  XXX-XX-XXXX. 
Hoffman,  Harry  C,  n,  XXX-XX-XXXX. 
HoUhen,  Joseph  M.,  XXX-XX-XXXX. 
Holley,  James  P.,  XXX-XX-XXXX. 
Holmes,  Arthur,  Jr.,  XXX-XX-XXXX. 
Hooper,  George  T.,  XXX-XX-XXXX. 
Horn,  WUllam  L.,  XXX-XX-XXXX. 
Horner.  David  D.,  XXX-XX-XXXX. 
Horton,  WUllam  D.,  XXX-XX-XXXX. 
Hosford,  Jerry  N.,  XXX-XX-XXXX. 
Howard,  Mc  Ervln.  XXX-XX-XXXX. 
Howe,  Roderick  R.,  XXX-XX-XXXX. 
Howltz,  Ivan  H.,  Jr.,  XXX-XX-XXXX. 
Huebner,  Robert  W..  XXX-XX-XXXX. 
Hughes,  Bernard  C,  XXX-XX-XXXX. 
Hunt,  Jim  1.,  XXX-XX-XXXX. 
Huntington,  Rajrmond,  XXX-XX-XXXX. 


Huntley.  David  L..  XXX-XX-XXXX. 

Kurd,  PhUlp  S.,  XXX-XX-XXXX. 
Hutchlns,  Charles  P.,  XXX-XX-XXXX. 
Hutchinson,  Cary  B.,  XXX-XX-XXXX. 

Hutchinson,  Harold,  XXX-XX-XXXX. 
Hyde.  Richard  G.,  XXX-XX-XXXX. 
Imhoff.  MaxlmUlan,  XXX-XX-XXXX. 

Ingram,  Harvle  T.,  XXX-XX-XXXX. 

Irwin.  Thomas  Q.,  XXX-XX-XXXX. 

Isaacson,  Roger  M.,  XXX-XX-XXXX. 

Iverson.  Harold  E.,  XXX-XX-XXXX. 

Jackson,  James  L.,  XXX-XX-XXXX. 

Jackson,  WUUam  B.,  XXX-XX-XXXX. 
Jacquay.  Louis  H..  XXX-XX-XXXX. 

Jakes,  Prank  R.,  XXX-XX-XXXX. 

James,  Ljmn  M.,  XXX-XX-XXXX. 

Jarvls,  James  W.,  Jr.,  XXX-XX-XXXX. 

Jarvls,  Ronald  J.,  XXX-XX-XXXX. 

Jenes,  Theodore  G.,  XXX-XX-XXXX. 

Jenkins,  WUllam  M.,  XXX-XX-XXXX. 

Jensen,  Harold  E.,  XXX-XX-XXXX. 

Jeo,  Calvin  C,  XXX-XX-XXXX. 

Jewel,  WlUlam  M.,  XXX-XX-XXXX. 

John,  QUbert  J.,  XXX-XX-XXXX. 

Johnson,  Eugene  M.,  XXX-XX-XXXX. 

Johnson,  Frank  G.,  XXX-XX-XXXX. 

Johnson,  Harold  R.,  XXX-XX-XXXX. 

Johnson,  WUbert  T..  XXX-XX-XXXX. 

Johnston.  John  A..  XXX-XX-XXXX. 

Jones,  Albert  P..  XXX-XX-XXXX. 

Jones,  Bernard  P..  XXX-XX-XXXX. 

Jones,  Charles  L.,  XXX-XX-XXXX. 

Jones,  Gordon  D.,  XXX-XX-XXXX. 

Jones,  Thomas  M.,  XXX-XX-XXXX. 

Jordan,  Donald  R.,  XXX-XX-XXXX. 

Josh,  Joseph  A.,  XXX-XX-XXXX. 

Joy,  Jesse  D.,  Jr.,  XXX-XX-XXXX. 

Judge,  Richard  P.,  XXX-XX-XXXX. 

Junot,  Arthur  J.,  XXX-XX-XXXX. 

Jurllng,  DarreU  D..  XXX-XX-XXXX. 

Kallman,  Michael  E.,  XXX-XX-XXXX. 

Katayama.  Robert  N.,  XXX-XX-XXXX. 

Katt,  Beaufort  C,  XXX-XX-XXXX. 

KeUman,  Richard  A.,  XXX-XX-XXXX, 

Keith,  Norman  A.,  XXX-XX-XXXX. 

Kelley,  Kent  C,  XXX-XX-XXXX. 

Kelley,  PhUlp  G.,  Jr.,  XXX-XX-XXXX. 

Kelley,  WUllam  B„  XXX-XX-XXXX. 

Kemp,  Robert  A.,  XXX-XX-XXXX. 

Kempf,  NeU,  H.,  XXX-XX-XXXX. 

Kennedy,  John  L.,  Jr.,  XXX-XX-XXXX. 

Kenyon,  Robert  B.,  XXX-XX-XXXX. 

Ketzler,  Kenneth  L.,  XXX-XX-XXXX. 

Klefer,  Charles  A.,  XXX-XX-XXXX. 

KUUon,  Edward  P.,  XXX-XX-XXXX. 

Klnnle,  Irvln  G.,  Jr.,  XXX-XX-XXXX. 

Kirk.  Wlndle  B.,  XXX-XX-XXXX. 

Klrkpatrlck,  Andrew,  XXX-XX-XXXX. 

Kltchln,  James  W.,  XXX-XX-XXXX. 

Kloke,  John  G.,  XXX-XX-XXXX. 
Klopp,  Charles  A.,  XXX-XX-XXXX. 
Knight,  Jeffrey  O.,  XXX-XX-XXXX. 

Knoebel,  Frederick,  XXX-XX-XXXX. 
Knudsen,  Joseph  R.,  XXX-XX-XXXX. 
Kobata,  Katsujl,  XXX-XX-XXXX. 
Koen,  Clyde  H..  Jr.,  XXX-XX-XXXX. 
Koester,  Kenneth  M.,  XXX-XX-XXXX. 
Koontz.  WUllam  E.,  XXX-XX-XXXX. 
KoBtner.  Raymond  J.,  XXX-XX-XXXX. 
Kotas,  Nicholas  S.,  XXX-XX-XXXX. 
Kracht,  Peter  M.,  XXX-XX-XXXX. 
Kraft,  Donald  E.,  XXX-XX-XXXX. 
Kramer,  John  C,  XXX-XX-XXXX. 
Kretzer,  Alonzo  S.,  XXX-XX-XXXX. 
Kunze,  Melton  H.,  XXX-XX-XXXX. 
Kupau,  Richard  A.,  XXX-XX-XXXX. 
Kwaslgroch,  John  P.,  XXX-XX-XXXX. 
Labrozzl,  Anthony  H.,  XXX-XX-XXXX. 
Lacoue.ment,  Hubert.  XXX-XX-XXXX. 
Laflam,  Robert  J.,  XXX-XX-XXXX. 
LaFrance,  Raymond  J.,  XXX-XX-XXXX. 
Lair,  Donald  E.,  XXX-XX-XXXX. 
Lake,  Charles,  XXX-XX-XXXX. 
Lanmle,  James  L.,  XXX-XX-XXXX. 
Land,  Joe  E.,  Jr.,  XXX-XX-XXXX. 
Landry.  Clifford  J.,  XXX-XX-XXXX. 
Laray,  William  K.,  XXX-XX-XXXX. 
Larsen,  E>avld  P.,  XXX-XX-XXXX. 
Lawrence.  Ernest,  XXX-XX-XXXX. 
Lawrence,  Paul  B..  XXX-XX-XXXX. 
Lawrence,  Richard  D.,  452  44  8467. 
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Lawrence,  WUllam  A.,  546—38-1843. 
Lawson,  James  C,  XXX-XX-XXXX. 
Layne,  LesUe  A.,  XXX-XX-XXXX. 
Leach,  Anthony  J.,  Jr.,  XXX-XX-XXXX. 
Lee,  WaUace  A.,  XXX-XX-XXXX, 
Lefebvre,  Bernard  R.,  XXX-XX-XXXX. 
Legener,  Richard  G.,  XXX-XX-XXXX. 
Leislnger,  Richard,  XXX-XX-XXXX. 
Leonard,  Richard  E.,  XXX-XX-XXXX. 
Leonard,  Robert  R.,  XXX-XX-XXXX. 
Leroux,  Francis,  XXX-XX-XXXX. 
Leuppert,  Fred  W.,  XXX-XX-XXXX. 
Levitt,  David  M.,  XXX-XX-XXXX. 
Levy,  Joseph  A„  XXX-XX-XXXX, 
Lewis,  Glenn  W.,  XXX-XX-XXXX. 
Lewis,  Grover  H.,  Jr.,  XXX-XX-XXXX. 
Light,  Allen  H.,  Jr.,  XXX-XX-XXXX. 
Llndberg,  Charles  P.,  XXX-XX-XXXX. 
Lindholm,  AUen  T.,  XXX-XX-XXXX. 
Llnka,  James  E,,  XXX-XX-XXXX. 
Llveoak,  Felix  L.,  Jr.,  XXX-XX-XXXX. 
Logan,  Francis  S.,  XXX-XX-XXXX. 
Lowman,  Charles  J.,  XXX-XX-XXXX. 
Lowry,  Montecue  J.,  XXX-XX-XXXX. 
Lucas,  Warren  J.,  XXX-XX-XXXX. 
Lugenbeal,  Leo  H.,  XXX-XX-XXXX. 
Lundqulst,  Richard  XXX-XX-XXXX. 
Lynch,  Gordon  P.,  XXX-XX-XXXX. 
MacLennan,  Robert  G.,  XXX-XX-XXXX. 
MacMUlan,  WUllam  XXX-XX-XXXX. 
Maddox,  Chesley  B.,  XXX-XX-XXXX. 
Magruder,  Lewis  F.,  XXX-XX-XXXX. 
Mahan.  Gary  C,  XXX-XX-XXXX. 
Maher,  John  P.,  XXX-XX-XXXX. 
Males,  WUllam  R..  XXX-XX-XXXX. 
Malouln,  Leon  P.,  Jr.,  XXX-XX-XXXX. 
Mann,  Everett  E.,  Jr.,  XXX-XX-XXXX. 
Manning,  Thomas  J.,  XXX-XX-XXXX. 
Manning,  WUllam  J.,  XXX-XX-XXXX. 

Marshall,  James  L.,  XXX-XX-XXXX, 

Marshall,  MUford  L.,  XXX-XX-XXXX. 

Massengale,  Eugene,  XXX-XX-XXXX, 

Matthews,  Paul  D.,  Jr.,  XXX-XX-XXXX. 

Maurer,  WUllam  W.,  XXX-XX-XXXX. 

Mayer.  Anton  F,,  XXX-XX-XXXX. 

Mayhew,  Charles  H,.  XXX-XX-XXXX. 

Mays,  George  G.,  XXX-XX-XXXX. 

McBrlde,  Thomas  F,,  XXX-XX-XXXX. 

McCaffree,  Robert  J..  XXX-XX-XXXX. 

McCaffrey,  Charles,  XXX-XX-XXXX. 

McClean,  Raymond  J,.  XXX-XX-XXXX. 

McClelland,  Thomas,  XXX-XX-XXXX. 

McCluskey,  James  P.,  XXX-XX-XXXX. 

McCormack,  Harold,  XXX-XX-XXXX. 

McCormack,  Robert  P.,  XXX-XX-XXXX. 

Mccracken,  John  R.,  XXX-XX-XXXX, 

McCurdy,  Jasper  M.,  XXX-XX-XXXX. 

McDermott,  Francis,  XXX-XX-XXXX. 

McDonald,  BUly  A.,  XXX-XX-XXXX. 

McDonald,  John  R,.  XXX-XX-XXXX. 

McFarland.  Jame.,  P.,  XXX-XX-XXXX. 

McGahee,  Mack  M.,  XXX-XX-XXXX. 

McGarry,  Robert  S.,  XXX-XX-XXXX. 

McGUllcuddy,  Cornelius,  XXX-XX-XXXX. 

McGinn,  Harry  L.,  XXX-XX-XXXX. 

McGregor,  Thomas,  XXX-XX-XXXX. 

McGuffln,  Robert  P.,  XXX-XX-XXXX. 

McGurl.  Peter  W.,  XXX-XX-XXXX. 

Mclntyre,  Graham  W..  XXX-XX-XXXX. 

Mclnt3rre,  Lawrence.  XXX-XX-XXXX. 

Mclver,  James  C,  XXX-XX-XXXX. 

McKenzle,  Colin  W..  XXX-XX-XXXX. 

McKlnney,  John  W.,  XXX-XX-XXXX. 

McLennan,  Stuart  O.,  XXX-XX-XXXX. 

McLeod,  John  S.,  XXX-XX-XXXX. 

McMahon,  John  P.,  XXX-XX-XXXX. 

McMUlen,  James  A.,  XXX-XX-XXXX. 

McNaUy,  John  W.,  XXX-XX-XXXX. 

McNeese,  Luna  V.,  Jr.,  XXX-XX-XXXX. 

McNelU,  Charles  L.,  XXX-XX-XXXX. 

McNutt,  Donald  L.,  XXX-XX-XXXX. 

McSpadden,  WlUlam,  XXX-XX-XXXX. 

McWhorter,  James  H,,  XXX-XX-XXXX. 

Meadows,  Benjamin  T.,  XXX-XX-XXXX. 

Mehl,  Walter  J.,  XXX-XX-XXXX. 

Melnhardt,  Harry  P.,  XXX-XX-XXXX. 

Meloy,  Guy  S.,  in.  XXX-XX-XXXX. 

Menzles,  NeU  A,,  XXX-XX-XXXX. 

Meredith,  Alvln  L,.  XXX-XX-XXXX. 

Merrlgan,  Jack  A.,  XXX-XX-XXXX. 

Merrltt,  Allen  S.,  XXX-XX-XXXX. 


Merrltt,  Jack  N.,  XXX-XX-XXXX. 
Metzner,  Edward  P.,  XXX-XX-XXXX. 
Meyer,  Frederick  P.,  XXX-XX-XXXX. 
Meyer,  Richard  M.,  XXX-XX-XXXX. 
Mlckel,  Larry  &.,  XXX-XX-XXXX. 
Mlhallk,  John  A.,  XXX-XX-XXXX. 
Mihas,  Leo  B.,  XXX-XX-XXXX. 
MUey,  James  P.,  XXX-XX-XXXX, 
MUler,  Clarence  A.,  XXX-XX-XXXX. 
MUler,  David  C,  XXX-XX-XXXX. 
MUler,  Leon  M.,  XXX-XX-XXXX. 
MUler,  Richard  A.,  444-P6-3450. 
MUlward,  WUllam  N.,  XXX-XX-XXXX. 
■Mlnlx,  Thomas  E.,  XXX-XX-XXXX. 
MitcheU.  WlUlam  L.,  XXX-XX-XXXX. 
Mltchum,  Dwyer  K.,  XXX-XX-XXXX. 
Miyamoto,  Atsushl  A.,  XXX-XX-XXXX. 
Moffatt,  Edwin  G.,  XXX-XX-XXXX. 
Moffett,  Norman  A.,  XXX-XX-XXXX. 
Mojecki,  John  A.,  XXX-XX-XXXX. 
MolUcheUl,  Edward,  XXX-XX-XXXX. 
Monclova,  Irving.  XXX-XX-XXXX. 
Mooneyhan,  Jack  L.,  XXX-XX-XXXX. 
Moore,  James  E,,  255  44  9010, 
Moore,  Peter  W.,  XXX-XX-XXXX. 
Moore,  Robert  L.,  XXX-XX-XXXX. 
Moore,  Robert  O,  XXX-XX-XXXX. 
Moran  Conrad  V.,  XXX-XX-XXXX. 
Moreau  Donald  M.,  XXX-XX-XXXX. 
Moretti,  Francis  C,  XXX-XX-XXXX. 
Morgan,  Ernest  R.,  XXX-XX-XXXX. 
Morris,  Hubert,  XXX-XX-XXXX, 
Morrison,  Clyde  L..  XXX-XX-XXXX. 
Moulthrop.  Robert  M„  XXX-XX-XXXX. 
Mountel,  Robert  A.,  XXX-XX-XXXX. 
Mundy,  WlUlam  E.,  XXX-XX-XXXX. 
Mumlghan,  Richard.  XXX-XX-XXXX. 
Murphy,  Etonald  G„  XXX-XX-XXXX. 

Murphy,  George  S.,  XXX-XX-XXXX. 
Myers.  Richard  L.,  XXX-XX-XXXX. 
Nalr,  Robert  L.,  XXX-XX-XXXX. 
Neal.  Charles  O,,  XXX-XX-XXXX. 

Needles,  Paul  E.,  XXX-XX-XXXX, 

Nellson,  Clifford  C,  XXX-XX-XXXX. 

Nelson,  Lennart  N.,  XXX-XX-XXXX. 

Nerone,  Francis  A.,  XXX-XX-XXXX. 

Nesbltt,  Thomas  E.,  XXX-XX-XXXX. 

Neuberger,  Jack  A.,  XXX-XX-XXXX. 

New,  Guy  E.,  XXX-XX-XXXX. 

Ng,  Richard,  XXX-XX-XXXX. 

NlckoUs,  Charles  E,,  XXX-XX-XXXX. 

Nixon,  John  L,,  Jr.,  XXX-XX-XXXX. 

Noah,  Max  W.,  XXX-XX-XXXX. 

Noll.  Wallace  W.,  XXX-XX-XXXX. 

Norcross,  John  C,  XXX-XX-XXXX. 

Norrls,  John  T.,  XXX-XX-XXXX. 

Nugent,  Thomas  J.,  XXX-XX-XXXX, 

Obllnger,  John  B„  Jr.,  XXX-XX-XXXX. 

O'Connor.  Edward  C,  XXX-XX-XXXX. 

Odeklrk,  Carl  J.,  XXX-XX-XXXX. 

Odlorne.  David  W.,  Jr.,  XXX-XX-XXXX. 

O'DonneU.  Matthew  B.,  XXX-XX-XXXX. 

ODonohue,  John  D.,  XXX-XX-XXXX. 

Okarskl,  Gerald  M.,  XXX-XX-XXXX. 

Okyen,  Louis,  XXX-XX-XXXX. 

Olsen,  Edmund  J.,  Jr.,  XXX-XX-XXXX. 

Olson,  .Arthur  G..  XXX-XX-XXXX. 

Oltman,  Richard  M.,  XXX-XX-XXXX. 

Osborn.  Robert  B.,  XXX-XX-XXXX. 

Otis,  Glenn  K.,  XXX-XX-XXXX. 

Owre,  Peter  T.,  XXX-XX-XXXX. 

Ozakl,  John,  XXX-XX-XXXX. 

Paige,  Emmett,  Jr„  XXX-XX-XXXX. 

Palenchar,  Andrew  E.,  XXX-XX-XXXX. 

Paluh,  Joseph  R.,  XXX-XX-XXXX. 

Pannier,  Leon  G..  Jr.  XXX-XX-XXXX. 

Papajohn,  Carroll,  XXX-XX-XXXX. 

Park,  Alan  H.,  XXX-XX-XXXX. 

Parker,  David  H..  XXX-XX-XXXX. 

Parker,  Walter  E.,  136-24-709. 

Parks,  John  E„  XXX-XX-XXXX, 

Parlas.  Joseph  L,,  Jr.,  XXX-XX-XXXX. 

Patellos,  Samuel  W.,  XXX-XX-XXXX. 

Payne,  James  A.,  J.,  XXX-XX-XXXX. 

Payne,  James  N.,  XXX-XX-XXXX, 

Peachey,  WUllam  N.,  XXX-XX-XXXX. 

Pearson,  Hampton  R.,  XXX-XX-XXXX. 

Peck,  DarreU  L.,  XXX-XX-XXXX. 

Penny,  H.  Glenn,  Jr.,  XXX-XX-XXXX. 

Perlow,  Joseph  P.,  XXX-XX-XXXX. 

Perrln,  WUllam  S.,  XXX-XX-XXXX. 


Perry,  Richard  A.,  XXX-XX-XXXX, 
Perry,  WUllam  R.,  XXX-XX-XXXX. 
Peterson,  Thorwald,  XXX-XX-XXXX. 
Petree,  Neal  C,  Jr.,  XXX-XX-XXXX. 
Petterson,  Charles,  XXX-XX-XXXX. 
Pfanzelter,  Max  R.,  XXX-XX-XXXX. 
Plgg,  Jimmy  L.,  XXX-XX-XXXX. 
Plnney,  David  R.,  XXX-XX-XXXX. 
Pins,  Dwane  P.,  XXX-XX-XXXX. 
Plunkett,  John  J.,  XXX-XX-XXXX. 
Foe,  Donald  E.,  XXX-XX-XXXX. 
Pogoloff,  Boris,  XXX-XX-XXXX. 
Ponder,  An;o  L.,  Jr.,  XXX-XX-XXXX. 
Poor.  WUllam  T.,  XXX-XX-XXXX. 
Porter,  Marlon  T.,  XXX-XX-XXXX. 
Potter,  Russell  C,  XXX-XX-XXXX. 
Pratt,  James  R.,  XXX-XX-XXXX. 
Pratt,  Joseph  B.,  XXX-XX-XXXX. 
Pratt,  Theodore  W.,  XXX-XX-XXXX. 
Prlem,  Charles  M.,  XXX-XX-XXXX. 
PrlUaman,  John  P.,  XXX-XX-XXXX. 
Prime,  Charles  W..  XXX-XX-XXXX. 
Prolettl,  Raymond  A.,  XXX-XX-XXXX. 
Prultt,  James  R..  XXX-XX-XXXX. 
Pugllese,  Nicholas,  XXX-XX-XXXX 
Pulsipher.  Elwln  D..  XXX-XX-XXXX. 
Purcell.  Henry  HI,  XXX-XX-XXXX. 
Queeney,  Edward  L,,  XXX-XX-XXXX. 
Qulnn,  Paul  D„  XXX-XX-XXXX. 
Ralslg,  Paul  J.,  Jr.,  XXX-XX-XXXX 
Rametta,  Thomas  P.,  XXX-XX-XXXX. 
Ramsay,  Donald  A.,  XXX-XX-XXXX. 
Ramsey.  Leroy  S.,  Jr.,  XXX-XX-XXXX. 
Kandels,  Dale  K  ,  XXX-XX-XXXX. 
Rawllnson,  WUllam.  XXX-XX-XXXX. 
Ray.  William  D.,  XXX-XX-XXXX. 
Rears,  Joseph  T.,  XXX-XX-XXXX. 
Rector,  Lloyd  K.,  XXX-XX-XXXX. 
Rehman,  E>onald  I.,  XXX-XX-XXXX. 
Renner,  WUllam  D.,  XXX-XX-XXXX. 
Reynolds,  Frederick,  XXX-XX-XXXX. 
Rhyne,  Hal  B.,  XXX-XX-XXXX. 
Rice,  David  K  ,  XXX-XX-XXXX. 
Richard.  Donald  W,,  XXX-XX-XXXX. 
Richardson,  Ronald,  XXX-XX-XXXX. 
Rlckard,  Daniel  S.,  XXX-XX-XXXX. 
Rlckards,  Donald  A.,  XXX-XX-XXXX. 
RUey,  Otto  N.,  Jr.,  XXX-XX-XXXX. 
Rlnehart,  Jack  L.,  XXX-XX-XXXX. 
RlttgersJ^Drest  S..  XXX-XX-XXXX. 
Roach,  Dick  E.,  XXX-XX-XXXX. 
Robblns.  WUllam  C,  XXX-XX-XXXX. 
Rogers,  ElUetson  D.,  XXX-XX-XXXX. 
Rogers,  John  C,  Jr.,  XXX-XX-XXXX. 
Rogers,  Ralph  W,,  Jr..  XXX-XX-XXXX. 
Remedy,  Cornelius  S.,  XXX-XX-XXXX. 
Ropp,  Ralph  E,,  XXX-XX-XXXX. 
Roscher,  WUllam  G.,  XXX-XX-XXXX. 
Rose,  Llewellyn  P.,  XXX-XX-XXXX. 
Rosensteln,  Marvin,  XXX-XX-XXXX. 
RothweU,  John  C.  XXX-XX-XXXX. 
Roughen,  Albert  H.,  XXX-XX-XXXX. 
Rousse,  WUllam  C,  XXX-XX-XXXX. 
Routh,  Elmer  L.,  XXX-XX-XXXX. 
Rumph.  Horry  L..  XXX-XX-XXXX. 
Rush.  Early  J.,  m,  XXX-XX-XXXX. 
Russo.  Vincent  M,,  XXX-XX-XXXX. 
Rutherford,  BlUy  E.,  XXX-XX-XXXX. 
Rutkowskl,  Joseph  P.,  XXX-XX-XXXX. 
Rynott.  Keith  J,,  XXX-XX-XXXX. 
Sajo,  Alexander  J,,  XXX-XX-XXXX. 
Sakayeda.  Mltsuo.  XXX-XX-XXXX, 
Sampson,  Eldon  P.,  XXX-XX-XXXX. 
Sanabrla.  Robert,  XXX-XX-XXXX. 
Sanders,  Connellv  J.,  XXX-XX-XXXX, 
Satchell,  Max  E.,  XXX-XX-XXXX, 
Sawyer,  Donald  E.,  XXX-XX-XXXX. 
Scallse,  James  J.,  XXX-XX-XXXX. 
Schmidt,  Herbert  R,.  XXX-XX-XXXX. 
Schoebel,  James  G,,  XXX-XX-XXXX. 
Schotanus,  Merle  W.,  XXX-XX-XXXX. 
Schrlver.  Byron  N.,  XXX-XX-XXXX. 
Schroeder.  Robert  L.,  XXX-XX-XXXX. 
Schroeder,  WUllam,  XXX-XX-XXXX. 
Schultz,  -Vrthur  H.,  XXX-XX-XXXX. 
Schultz,  Reed  S„  XXX-XX-XXXX. 
Schumacher,  David  J.,  XXX-XX-XXXX. 
Schuver,  Rudy  P.,  XXX-XX-XXXX, 
Schweitzer,  Robert.  XXX-XX-XXXX. 
Schwelzer,  Robert  L.,  XXX-XX-XXXX. 
Scott,  Thomas  L.,  XXX-XX-XXXX. 
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Segal,  Robert,  XXX-XX-XXXX. 

Selgle.  Jotm  W..  XXX-XX-XXXX. 

Semerjlan,  SarlOs,  XXX-XX-XXXX. 

SemerUng.  Ronald  P.,  XXX-XX-XXXX. 

Senlch.  Donald,  297-24^9702. 

Seto.  Sam  C,  Jr  .  XXX-XX-XXXX. 

Shalala,  Samuel  R.,  XXX-XX-XXXX. 

Shave,  Keaneth  L.,  XXX-XX-XXXX. 

Shaw,  Donald  E  ,  XXX-XX-XXXX. 

Sheard,  Joe  H.,  XXX-XX-XXXX. 

Shelby,  Roy  E..  XXX-XX-XXXX. 

Shields,  Roger  J..  XXX-XX-XXXX. 

Short,  Frisco  W.,  XXX-XX-XXXX. 

Shultz.  Robert  H.,  Jr.,  XXX-XX-XXXX. 

Sibley.  James  S  .  XXX-XX-XXXX. 

Slebert.  Frederick,  XXX-XX-XXXX. 

Sievers.  Ralph  H..  Jr..  XXX-XX-XXXX. 

Slfford,  William  F.,  XXX-XX-XXXX. 

Simkus.  Anthony  P.,  XXX-XX-XXXX. 

Simmons.  John  E  ,  XXX-XX-XXXX. 

Simpson.  Henry  E..  Jr.,  XXX-XX-XXXX. 

Singleton.  Russell.  XXX-XX-XXXX. 

Skanchy.  Rex  K  .  XXX-XX-XXXX. 

Skelton.  Robert  D  ,  XXX-XX-XXXX. 

Skidmore.  Lowell  H.,  XXX-XX-XXXX. 

Slusar.  Peter.  XXX-XX-XXXX. 

Small,  Eugene  F.,  525^6-7505. 

Small,  Harold  I.,  XXX-XX-XXXX. 

Small  wood,  Grady  L.,  XXX-XX-XXXX. 

Smartt.  Richard  W.,  XXX-XX-XXXX. 

Smith,  Blllv  R..  XXX-XX-XXXX. 

Smith.  Dan  R.,  XXX-XX-XXXX. 

Smith.  David  C.  XXX-XX-XXXX. 

Smith,  James  D..  XXX-XX-XXXX. 

Smith,  James  D..  XXX-XX-XXXX. 

3mlth,  Noel  M.,  XXX-XX-XXXX. 

Smith.  Ralph  H..  XXX-XX-XXXX. 

Smith.  Raymond  C,  XXX-XX-XXXX. 

Smith.  Russell  V..  XXX-XX-XXXX. 

Smith.  Thomas  L  .  Jr.,  XXX-XX-XXXX. 

Smith.  William  H..  XXX-XX-XXXX. 

Smythe.  John  D..  XXX-XX-XXXX. 

Snow.  Robert  R..  XXX-XX-XXXX. 

Solomon.  Robert  B..  XXX-XX-XXXX. 

Surbet.  John  W..  XXX-XX-XXXX. 

Soukup.  John  P..  XXX-XX-XXXX. 

Spang.  Allan  G..  XXX-XX-XXXX. 

Spaulding.  Stanley,  XXX-XX-XXXX. 

Spelr.  Montgomery  T.,  XXX-XX-XXXX. 

Spence.  Elmer  D  .  XXX-XX-XXXX. 

Spllker.  Wayne  E,.  XXX-XX-XXXX. 

Spinks,  Raymond  F  .  248^4-3250. 

Spotts,  Rodney  W  .  XXX-XX-XXXX. 

Spurlock.  William  W..  XXX-XX-XXXX. 

Stanley.  Davey  L..  XXX-XX-XXXX. 

Stapleton.  John  P..  XXX-XX-XXXX. 

jtaum,  Vernon  E..  XXX-XX-XXXX. 

Stearns,  Clarence  L.,  XXX-XX-XXXX. 

Stebbins,  Arthur  R..  XXX-XX-XXXX. 

Stevens,  Richard  W..  XXX-XX-XXXX. 

Stevenson,  George  D.,  XXX-XX-XXXX. 

Stewart,  Bernard  L.,  XXX-XX-XXXX. 

Stlllwell,  John  W.,  XXX-XX-XXXX. 
IStlpo.  Vito  D.,  XXX-XX-XXXX. 
liloCkelman,  James  C,  XXX-XX-XXXX. 
;  Stone.  Hardy  R  .  III.  428-^8-5166. 
;  Stone,  Walter  D.,  Jr..  XXX-XX-XXXX. 
I  Story,  Billy  L.,  XXX-XX-XXXX. 

itoudemire.  Harry  B  ,  251^0-4618. 

Stoutamlxe,  David  F.,  XXX-XX-XXXX. 

3trit)ley,  Orrln  R.,  XXX-XX-XXXX. 

Stromgren,  Kenneth,  XXX-XX-XXXX. 
;>trouse.  WUllam  R..  XXX-XX-XXXX. 
lituart.  Dale  F..  XXX-XX-XXXX. 

jtuar:.  James  R..  Jr  .  XXX-XX-XXXX. 
lituckev.  Jack  C,  XXX-XX-XXXX. 
liuess.  Philip  M  .  Jr.,  XXX-XX-XXXX. 
IJulllvan,  Milton  D.,  XXX-XX-XXXX. 
1  Sullivan,  Roland  R.,  XXX-XX-XXXX. 
liulUvant,  Harold  T.,  XXX-XX-XXXX. 
I  iutton.  Thomas  R.,  XXX-XX-XXXX. 
i  iutton.  WUllam  J.  I  ,  XXX-XX-XXXX. 
liwanson,  Carl  O.,  Jr  .  XXX-XX-XXXX. 
1  (wecker.  Gerald  E..  XXX-XX-XXXX. 
I  Iweede.  Jack  E..  XXX-XX-XXXX. 
liweeney,  Kenneth  J..  XXX-XX-XXXX. 
liydner,  Elliott  P.,  XXX-XX-XXXX. 
'  Tanzer.  John  B..  XXX-XX-XXXX . 
Tate.  GranvUIe.  XXX-XX-XXXX. 
'  "ate.  Wallace  L.,  XXX-XX-XXXX. 
'  Taylor.  John  P.,  XXX-XX-XXXX. 
'  Taylor.  WUllam  D  ,  XXX-XX-XXXX. 
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Tchon,  Richard  J.,  XXX-XX-XXXX. 
Teal,  James  A.,  Jr..  XXX-XX-XXXX. 
Teller.  Floyd  E..  XXX-XX-XXXX. 
Tharp.  Bobby  E.,  XXX-XX-XXXX. 
Thomas.  Joseph  T.,  XXX-XX-XXXX. 
Thomason,  David  A.,  XXX-XX-XXXX. 
Thompson.  Edmund  A.,  XXX-XX-XXXX. 
Thompson.  Harry  J.,  XXX-XX-XXXX. 
Thompson,  Howard  B.,  XXX-XX-XXXX. 
Thompson.  James  A.,  XXX-XX-XXXX. 
Thompson.  WUllam  B.,  XXX-XX-XXXX. 
Thrasher,  BUly  J..  XXX-XX-XXXX. 
Todd.  Edgar  P.,  XXX-XX-XXXX. 
Tolbert.  James  R.,  XXX-XX-XXXX. 
Tompkins,  Hiram  K..  XXX-XX-XXXX. 
Ton.  James  G..  XXX-XX-XXXX. 
TourtUlott,  Raymond,  XXX-XX-XXXX. 
Tower,  John  B..  XXX-XX-XXXX. 
Trapp,  Lawrence  R..  XXX-XX-XXXX. 
Treece,  Frank  L..  XXX-XX-XXXX. 
Tullar.  Thomas  A.,  XXX-XX-XXXX. 
Turner,  James  J.,  XXX-XX-XXXX. 
Turpin,  BlUie  G.,  XXX-XX-XXXX. 
Underwood,  Bibb  A.,  XXX-XX-XXXX. 
Uzee,  Richard  J.,  XXX-XX-XXXX. 
Vancamp,  Joseph  L.,  23&-46-9550. 
Vance,  Larkln  B.,  XXX-XX-XXXX. 
Vander  Meer,  Richard.  XXX-XX-XXXX. 
Vanstrlen,  James  M.,  XXX-XX-XXXX. 
Varnum,  Charles  S..  XXX-XX-XXXX. 
Vavra.  Luke  A.,  Jr.,  XXX-XX-XXXX. 
Veley,  Corydon  A..  Jr.,  XXX-XX-XXXX. 
Vernau,  WUllam  F.,  XXX-XX-XXXX. 
Vernon,  Graham  D.,  XXX-XX-XXXX. 
Vleler,   Eric   H.,   XXX-XX-XXXX. 
Vlereck,  EnnU  A..  Jr.,  XXX-XX-XXXX. 
VUas,  John  R.,  XXX-XX-XXXX. 
Vivaldi,  Joseph  R.,   XXX-XX-XXXX. 
Vorhles.  Harold  N.,  XXX-XX-XXXX. 
Waldrop,  Max  L.,  XXX-XX-XXXX. 
Walker,  James  H.,  XXX-XX-XXXX. 
Walker,  Ronald  T.,  XXX-XX-XXXX. 
Walker,  WUllam  E.,  XXX-XX-XXXX. 
Wall.  James  L.,  XXX-XX-XXXX. 
Wallace,  Festus  E.,  XXX-XX-XXXX. 
Wallace,  John  C,  Jr.,  XXX-XX-XXXX. 
Waller,  Carol  D..  XXX-XX-XXXX. 
Wallis,  Charles  R.,  XXX-XX-XXXX. 
Walrath,  Burton  J.  J.,  XXX-XX-XXXX. 
Walsh,  Eugene  R.,  XXX-XX-XXXX. 
Walton.  Fred  H.,  Jr.,  XXX-XX-XXXX. 
Waltrlch,  Henry  L.,  XXX-XX-XXXX. 
Warren,  James  R.,  XXX-XX-XXXX. 
Washington.  Sylvester.  XXX-XX-XXXX. 
Waters,  Douglas  O..  XXX-XX-XXXX. 
Watson,  Elmer  E.,  XXX-XX-XXXX. 
Watson.  Robert  W..  XXX-XX-XXXX. 
Watts.  William  D..  XXX-XX-XXXX. 
Wehmeyer,  Rubin  R.,  XXX-XX-XXXX. 
Wehr.  Arthur  J..  Jr..  XXX-XX-XXXX. 
WeUamUler,  WUllam.  XXX-XX-XXXX. 
Welkert.  Jerard,  XXX-XX-XXXX. 
Welch,  WUllam  J..  XXX-XX-XXXX. 
Wells.  Arthur  D.,  XXX-XX-XXXX. 
Wells.  Don  R.,  XXX-XX-XXXX. 
Welsh.  Robert  W.,  XXX-XX-XXXX. 
Wenn,  Kenneth  L.,  XXX-XX-XXXX. 
Wereszynskl,  Henry,  XXX-XX-XXXX. 
WestaU,  Barnum  P.,  XXX-XX-XXXX. 
Westln,  Paul  R.,  XXX-XX-XXXX. 
Westlake,  Richard  K..  XXX-XX-XXXX. 
Whann.  John  T.,  XXX-XX-XXXX. 
Wheeler,  WUllam  P.,  XXX-XX-XXXX. 
Whelan,  WUllam  E.,  XXX-XX-XXXX. 
White.  Richard  R.,  XXX-XX-XXXX. 
Whltesel,  Thomas  K.,  XXX-XX-XXXX. 
Whltmlre,  Roy  A..  XXX-XX-XXXX. 
Whitmore,  James  P.,  XXX-XX-XXXX. 
Wleland.  Kay  L..  XXX-XX-XXXX. 
Wler,  Melville  B..  XXX-XX-XXXX. 
WUd,  Julian  S..  XXX-XX-XXXX. 
WUkes.  Jack  B..  XXX-XX-XXXX. 
WUllams.  Cyrus  L..  XXX-XX-XXXX. 
WUIlams,  Grady  W,.  XXX-XX-XXXX. 
WUllams,  Raleigh  N..  XXX-XX-XXXX. 
WUllams.  Royce  C.  XXX-XX-XXXX. 
WUllams,  Thomas  E..  XXX-XX-XXXX. 
WUlls,  Maurice  L..  XXX-XX-XXXX. 
Wilson,  Alvln  T..  Jr.,  XXX-XX-XXXX. 
Wilson.  Prank  R..  XXX-XX-XXXX. 
Wilson.  Gene  P..  XXX-XX-XXXX. 
WUson,  Gerald  P..  XXX-XX-XXXX. 


WUson.  Jack  D..  XXX-XX-XXXX. 
WUson.  Joseph  C.  XXX-XX-XXXX. 
Wisdom.  Donald  A..  XXX-XX-XXXX. 
Wlsyanskl.  David  A..  XXX-XX-XXXX. 
Withers.  Peter  C,  XXX-XX-XXXX. 
WoUenberg.  WUllam.  XXX-XX-XXXX. 
Wootten.  James  P.,  XXX-XX-XXXX. 
Worthy,  Clifford.  Jr.,  XXX-XX-XXXX. 
Wright.  Herman,  XXX-XX-XXXX. 
Wright,  Joseph,  XXX-XX-XXXX. 
Wubbena,  WUllam  L.,  XXX-XX-XXXX. 
Yanamura.  Kenneth  K.,  XXX-XX-XXXX. 
Yoder,  Charles  D.,  XXX-XX-XXXX. 
Young,  Clarence  J„  XXX-XX-XXXX, 
Young,  Clifford  E.,  XXX-XX-XXXX. 
Young,  James  L.,  XXX-XX-XXXX. 
Young,  John  H.,  Jr.,  XXX-XX-XXXX. 
Young,  John  W„  XXX-XX-XXXX. 
ZabcUc,  Franklin  M.,  XXX-XX-XXXX. 
Zahm.  Ronald  J.,  XXX-XX-XXXX. 
Zanghi.  Joseph  A.,  XXX-XX-XXXX. 
Zargan.  Robert  T..  XXX-XX-XXXX. 
Zamlck.  Dale  L..  XXX-XX-XXXX. 
Zeller.  Leonard  J.,  XXX-XX-XXXX. 
Zenz,  Alexander  R..  XXX-XX-XXXX. 
Zlek.  Thomas  G..  XXX-XX-XXXX. 
Zlmmer,  Charles  E.,  XXX-XX-XXXX. 
Zlmmer,  Leon  S.,  XXX-XX-XXXX. 
Zlpp,  Charles  W.,  XXX-XX-XXXX. 
Zwlcker,  Ralph  L..  XXX-XX-XXXX. 

CHAPLAIN 

To  be  lieutenant  colonel 
Blaslngame.  Robert.  263-60^736. 
Chrlstoph.  Edward  J.,  XXX-XX-XXXX. 
Krlete,  Charles  P.,  XXX-XX-XXXX. 
Lamm,  Harold  C,  XXX-XX-XXXX. 
Lent,  Peter  S..  XXX-XX-XXXX. 
Mueller,  Edward  M..  XXX-XX-XXXX. 
WUlers.  Ralph  K.,  XXX-XX-XXXX. 
women's  ahmy  corps 

To  be  lieutenant  colonel 
Barnwell.  Shirley  M.,  XXX-XX-XXXX. 
Berry,  Elizabeth  A..  XXX-XX-XXXX. 
Chong,  Emma  B.,  XXX-XX-XXXX. 
Fisher,  Audrey  A..  XXX-XX-XXXX. 
Oliver.  WllUemae  M..  XXX-XX-XXXX. 
Prlore,  Renee  L.,  XXX-XX-XXXX. 
Rossi,  Lorraine  A.,  XXX-XX-XXXX. 
Thompson.  Martha  J.,  XXX-XX-XXXX. 
MEDICAL  Corps 

To  be  lieutenant  colonel 
BaUard.  Anthony.  XXX-XX-XXXX. 
Bass,  James  W„  XXX-XX-XXXX. 
Bedynek,  Julius  L.,  XXX-XX-XXXX. 
Birk,  Thomas  C,  XXX-XX-XXXX. 
Blvens,  Hollls  E.,  XXX-XX-XXXX. 
Buchanan,  Darrell  S.,  XXX-XX-XXXX. 
Bzlk,  Karl  D.,  XXX-XX-XXXX. 
Cadlgan,  Francis  C,  XXX-XX-XXXX. 
Canfleld.  Craig  J.,  XXX-XX-XXXX. 
Cape,  Richard  P.,  XXX-XX-XXXX. 
Chaney,  Samuel  A.,  XXX-XX-XXXX, 
Cox,  Donald  W..  XXX-XX-XXXX. 
Darlak,  Joseph  J.,  XXX-XX-XXXX. 
Deller.  John  J.,  Jr.,  XXX-XX-XXXX. 
Dobbs,  Olln  C.  Jr..  XXX-XX-XXXX. 
Druepple,  Leroy  G..  XXX-XX-XXXX. 
Duffy,  Michael  M..  XXX-XX-XXXX. 
Pike,  Robert  H.,  XXX-XX-XXXX. 
Gangal,  Mauro  P.,  XXX-XX-XXXX. 
Gardner.  Richard  M..  XXX-XX-XXXX. 
GaskUl,  Harold  V.,  XXX-XX-XXXX. 
Gregory.  Kelly  G.,  XXX-XX-XXXX. 
Hark,  WUllam  H..  XXX-XX-XXXX. 
Hertzog,  James  E  ,  XXX-XX-XXXX, 
Hleger.  Leroy  R..  XXX-XX-XXXX. 
Ketchum.  James  S.,  XXX-XX-XXXX. 
Kleanthqus.  Costas.  XXX-XX-XXXX. 
Lavenson,  George  S..  XXX-XX-XXXX. 
LeMay,  Sonley  R..  Jr..  XXX-XX-XXXX. 
Major.  John  E..  XXX-XX-XXXX. 
McGranahan,  George,  XXX-XX-XXXX. 
Mcllroy.  WUllam,  XXX-XX-XXXX. 
Modlln.  Robert  K.,  XXX-XX-XXXX. 
Moten.  PrankUn  C,  XXX-XX-XXXX. 
Patterson.  Peter  H.,  XXX-XX-XXXX. 
Pettera.  Robert  L.,  XXX-XX-XXXX. 
Robinson.  Henry  A.,  XXX-XX-XXXX. 
Robinson.  James  P..  XXX-XX-XXXX. 
Ruslnko,  Andrew,  XXX-XX-XXXX. 
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Scragg,  WUllam  H.,  XXX-XX-XXXX. 
Shields,  Charles  E.,  XXX-XX-XXXX. 
SoweU.  John  M.,  XXX-XX-XXXX. 
Stutzman,  Ray  E.,  XXX-XX-XXXX. 
Taft.  Foster  H..  Jr..  XXX-XX-XXXX. 
TuthUl,  DaUas  B..  XXX-XX-XXXX. 
Virtue,  Clarence  M.,  XXX-XX-XXXX. 
Webb,  Charles  R..  Jr..  XXX-XX-XXXX. 
Wells,  Ralph  P..  XXX-XX-XXXX. 
WUllamson,  Harold.  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  lieutenant  colonel 
Ahlvln,  Reno  A..  Jr.,  XXX-XX-XXXX. 
Archer,  Eugene  G.,  XXX-XX-XXXX. 
Auzlns,  Janis,  Jr..  XXX-XX-XXXX. 
Barton.  Ronald  P.,  Jr.,  XXX-XX-XXXX. 
BelzUe,  Joseph  D.,  XXX-XX-XXXX. 
Brady,  John  M.,  XXX-XX-XXXX. 
Carter,  Harold  G.,  XXX-XX-XXXX. 
Cavazos.  Edmund.  Jr..  XXX-XX-XXXX. 
Chandler.  Hubert  T.,  XXX-XX-XXXX. 
Cochran.  Robert  M.,  XXX-XX-XXXX. 
Cutcher.  James  L.,  XXX-XX-XXXX. 
Davis,  Robert  M.,  XXX-XX-XXXX. 
Pico,  Anthony  R.,  XXX-XX-XXXX. 
Floto.  Edward  E.,  XXX-XX-XXXX. 
GaUegos,  Leander  T..  XXX-XX-XXXX. 
Genova.  James  J.,  XXX-XX-XXXX. 
Getter,  Lee.  XXX-XX-XXXX. 
Gore,  Eugene,  XXX-XX-XXXX. 
Hall,  James  B.,  XXX-XX-XXXX. 
Hammond,  Harry  I.,  XXX-XX-XXXX. 
Hatchett,  Robert  K.,  XXX-XX-XXXX. 
Horton,  John  E.,  XXX-XX-XXXX. 
Huey.  Robert  M.,  XXX-XX-XXXX. 
Hughes,  Charles  L..  XXX-XX-XXXX. 
Hutchlns,  Dale  W.,  XXX-XX-XXXX. 
Kamphuls.  Robert  W..  XXX-XX-XXXX. 
Kopp.  Edgar  N..  XXX-XX-XXXX. 
Lefler.  BUUe  B..  XXX-XX-XXXX. 
Locke.  Samuel  M.,  Jr..  XXX-XX-XXXX. 
Love,  John  W.,  XXX-XX-XXXX. 
Luckslnger,  Henry  C,  XXX-XX-XXXX. 
Majerus.  Roger  W.,  XXX-XX-XXXX. 
Matthews,  Kenneth  L,,  XXX-XX-XXXX. 
McCasland.  John  P.,  XXX-XX-XXXX. 
MUIer,  Joseph  J.,  XXX-XX-XXXX. 
MUler.  Ronald  K.,  518-30^5820. 
Oglesby.  Erby  R.,  XXX-XX-XXXX. 
Olivlerl,  Amerlco  C,  XXX-XX-XXXX. 
Paul.  Charles  L..  XXX-XX-XXXX. 
Plegge,  John,  XXX-XX-XXXX. 
Purdy,  Robert  B.,  XXX-XX-XXXX. 
Qualman,  Harold  C.  XXX-XX-XXXX. 
Radke.  Ryle  A.,  Jr.,  XXX-XX-XXXX. 
Rees,  Terry  D.,  XXX-XX-XXXX. 
Ross.  Lincoln  A..  Jr.,  XXX-XX-XXXX. 
Schriver,  WUllam  R..  XXX-XX-XXXX. 
Shaver,  Lloyd  P..  Jr.,  XXX-XX-XXXX. 
Shlmoda,  Larry  M.,  XXX-XX-XXXX. 
Swalnson,  Charles  N.,  XXX-XX-XXXX. 
Tong,  Edmund  Y.,  XXX-XX-XXXX. 
Vongruenlgen,  James,  XXX-XX-XXXX. 
Webb.  Derrll  L..  XXX-XX-XXXX. 
WUIiford.  John  W.,  229-3&-1127. 
Zelln,  John  R..  XXX-XX-XXXX. 

MEDICAL    SERVICE    CORPS 

To  be  lieutenant  colonel 
Allen.  Joseph  K.,  XXX-XX-XXXX. 
Bentley,  William  R,,  XXX-XX-XXXX. 
Burke.  James  C.  XXX-XX-XXXX. 
Burrls,  Carshal  A.,  XXX-XX-XXXX. 
Drenner,  Buckley  L.,  XXX-XX-XXXX. 
Elgenberg,  Alfred,  XXX-XX-XXXX. 
Fisher,  James  B..  XXX-XX-XXXX. 
Frus,  Robert  L..  XXX-XX-XXXX. 
GiUey,  WUllam  P.,  XXX-XX-XXXX. 
Gregory,  Charles  W..  XXX-XX-XXXX. 
Grlgas.  Alfons  A.,  XXX-XX-XXXX. 
Hewlett,  Byron  P.,  Jr..  XXX-XX-XXXX. 
Huth,  Verlan  E..  XXX-XX-XXXX. 
Johnson,  Marlon  P..  XXX-XX-XXXX. 
Jones.  WUllam  D.,  XXX-XX-XXXX. 
Kellel,  Prank,  Jr.,  XXX-XX-XXXX. 
Kershner.  Edward  C.  XXX-XX-XXXX. 
Krueger,  George  R..  XXX-XX-XXXX. 
Lesher.  Edward  R.,  XXX-XX-XXXX. 
Meadow.  Seymour,  XXX-XX-XXXX. 
Moore.  A,  Gordon.  XXX-XX-XXXX. 
Plewes,  WUllam  J.,  XXX-XX-XXXX. 


Rada,  Roy  A.,  XXX-XX-XXXX. 
Randolph,  George  B.,  XXX-XX-XXXX. 
Reber.  John  A.,  XXX-XX-XXXX. 
Reding.  Donald  J.,  XXX-XX-XXXX. 
Rocke,  Donald  C,  XXX-XX-XXXX. 
Ruslewlcz.  Lawrence.  XXX-XX-XXXX. 
Schlavone,  Albert  L.,  XXX-XX-XXXX. 
Terrlto,  Joseph  R.,  XXX-XX-XXXX. 
Tuggle,  Joseph  M.,  Jr.,  XXX-XX-XXXX. 
Vlelhaber,  David  P.,  XXX-XX-XXXX. 
Walter,  Fred  L..  XXX-XX-XXXX. 
Wright,  John  P.,  XXX-XX-XXXX. 

ARMT     NURSE     CORPS 

7*0  be  lieutenant  colonel 
Barnes,  Oza  E..  XXX-XX-XXXX. 
Bloxham,  Carolyn  A.,  XXX-XX-XXXX. 
Bluemle.  Madeline  L..  XXX-XX-XXXX. 
Canfleld.  Margarete,  XXX-XX-XXXX. 
Carr,  Mary  J.,  XXX-XX-XXXX. 
Cunningham,  Dillard,  XXX-XX-XXXX. 
Davis.  MUdred  D.,  XXX-XX-XXXX. 
Demlng,  Anne  S..  XXX-XX-XXXX. 
Elko.  Mary,  XXX-XX-XXXX. 
Helmann,  Eleanor  M.,  XXX-XX-XXXX. 
Houghton,  Jean  M.,  XXX-XX-XXXX. 
Keneson,  Lorene  P..  XXX-XX-XXXX. 
Klshpaugh.  Barbara.  XXX-XX-XXXX. 
Kumpf,  Elizabeth.  XXX-XX-XXXX. 
Lewis,  Agnes  K..  XXX-XX-XXXX. 
Lewis,  Betty  J..  XXX-XX-XXXX. 
Light.  LucUe  M..  XXX-XX-XXXX. 
Lynch,  Betty  J.,  XXX-XX-XXXX. 
Mahoney.  Bettljane.  XXX-XX-XXXX. 
McCarthy,  Rosemary.  XXX-XX-XXXX. 
McHugh.  Mary  C.  XXX-XX-XXXX. 
Miller.  Martha  P.,  XXX-XX-XXXX. 
Montgomery.  Roena,  XXX-XX-XXXX. 
Munchbach,  Rose  M..  XXX-XX-XXXX. 
Perrln,  Edna  M.,  XXX-XX-XXXX. 
Prltchard.  Mary  L..  XXX-XX-XXXX. 
Rogers.  Janet  A..  XXX-XX-XXXX. 
Sederowlcz,  Helen  J..  XXX-XX-XXXX. 
Stallard.  Sally  M.,  XXX-XX-XXXX. 
Wilson.  Essie  M..  XXX-XX-XXXX. 
Wilson.  Marjorle  J.,  XXX-XX-XXXX. 
Wlsler,  Marie  G..  XXX-XX-XXXX. 

ARMY   MEDICAL  SPETIALIST  COB  PS 

To  be  lieutenant  colonel 
Accountlus,  Patricia,  XXX-XX-XXXX 
Dlggs.  Mary  M.,  XXX-XX-XXXX. 
Flsk.  Mary  L..  XXX-XX-XXXX. 
Kennedy,  Annie  P..  XXX-XX-XXXX. 
Matthews,  Nancy  L.,  XXX-XX-XXXX. 
Price,  Helen  E..  XXX-XX-XXXX. 
Rodriguez.  Ana  L.,  XXX-XX-XXXX. 
Strong.  Corlnne  L.,  XXX-XX-XXXX. 
Vanharn.  Marv  A..  XXX-XX-XXXX. 
Werner,  Janet  L.,  XXX-XX-XXXX. 

ARMT  PROMOTION  LIST 

To  be  major 
Barbe,  Charles  D.,  XXX-XX-XXXX. 
Beard,  Charles  T.,  463^44-8466. 
Burkhalter,  Edward  L.,  252^8-9676. 
Corey,  Robert  J.,  XXX-XX-XXXX. 
Parr,  Lorln  B..  Jr..  XXX-XX-XXXX. 
Graham.  Charles  M..  XXX-XX-XXXX. 
Griffin.  George  P.,  XXX-XX-XXXX. 
Hadjis,  John,  XXX-XX-XXXX. 
Hofmann,  Robert  M.,  XXX-XX-XXXX. 
Hogan.  Edward  M.,  XXX-XX-XXXX. 
Johnson.  WUllam  M..  XXX-XX-XXXX. 
Keener.  Ross  P.,  Jr.,  XXX-XX-XXXX. 
Lewis,  John  H..  Jr.,  XXX-XX-XXXX. 
Lo  Presti.  Vincent.  XXX-XX-XXXX. 
Major,  Richard  B..  529^0-6736. 
Malone,  Kenneth  H..  Jr..  XXX-XX-XXXX. 
McDonald.  Warren  J.,  XXX-XX-XXXX. 
Moot,  Harrison  J..  XXX-XX-XXXX. 
Petherldge,  Curtis  L..  XXX-XX-XXXX. 
Raetz.  Paul  E..  XXX-XX-XXXX. 
Reddlck.  Robert  R.,  XXX-XX-XXXX. 
Schrontz.  Alva  G..  XXX-XX-XXXX. 
Stamper.  Walton  B..  241^6-1887. 
Stein,  PhUlp  A..  XXX-XX-XXXX. 
Taylor,  BUly  W..  XXX-XX-XXXX3. 
Torbush.  John  W..  Jr..  XXX-XX-XXXX. 
Turley,  Jesse  D.,  m.  XXX-XX-XXXX. 
WUson,  Charles  C.  XXX-XX-XXXX. 
Yates.  Richard  P..  XXX-XX-XXXX. 


To  be  captain 
Adams,    Ben   P..    XXX-XX-XXXX. 
Baker.  WUUam  G..  XXX-XX-XXXX. 
Benson,  Barton  K.,  XXX-XX-XXXX. 
Brunlng.  Richard  C.  XXX-XX-XXXX. 
Bryant.  Hurley  D..  Jr..  XXX-XX-XXXX. 
Burdette.  Robert  J..  XXX-XX-XXXX. 
Bush.  John  R..  XXX-XX-XXXX. 
Butler.  Steven  M..  XXX-XX-XXXX. 
Bynum.  Welfert  L..  XXX-XX-XXXX. 
CampbeU,  Julian,   XXX-XX-XXXX. 
Castleberry,  Johnny  M.,  XXX-XX-XXXX. 
Celanl,  Albert  P.,  XXX-XX-XXXX. 
Christiansen,  Edward  T.,  XXX-XX-XXXX. 
Cooper,  Robert  L.,  XXX-XX-XXXX. 
Davis,  Guy  W..  XXX-XX-XXXX. 
Davis.  Stewart  O.,  XXX-XX-XXXX. 
Dolan.  Thomas  J..  XXX-XX-XXXX. 
Duck.  Theodore  A..  XXX-XX-XXXX. 
Duncan.  Jimmy  L.,  XXX-XX-XXXX. 
Edwards,  Floyd  E.,  XXX-XX-XXXX. 
EUls,  Benjamin  P.,  XXX-XX-XXXX. 
Estrada,  Martin,  XXX-XX-XXXX. 
Pelder.  Jerry  W.,  XXX-XX-XXXX. 
Galvln,  Thomas  P  ,  XXX-XX-XXXX. 
GUbert.  Richard  H.,  XXX-XX-XXXX, 
Gordon.  Clarence,  E..  XXX-XX-XXXX. 
Gordon,  Francis  G.,  XXX-XX-XXXX. 
Greene,  WUllam  P..  Jr..  XXX-XX-XXXX. 
Heaston.   WiUlam   P..   XXX-XX-XXXX. 
Hennlgan.  Mac  K..  XXX-XX-XXXX. 
Hogan.  Joseph  E.  Jr..  XXX-XX-XXXX. 
Huckaboy,  Warren  T..  XXX-XX-XXXX. 
Jackson,  James  H.,  XXX-XX-XXXX. 
Jenkins,  GUbert  K..  XXX-XX-XXXX. 
Jenklnson.  Earl  H..  XXX-XX-XXXX. 
La  Hue,  Richard  O..  XXX-XX-XXXX. 
Lanoue,  John  D..  XXX-XX-XXXX. 
Locklln,  Charles  W.,  Jr.,  XXX-XX-XXXX. 
Martin,  WUkes  T.,  Jr.,  XXX-XX-XXXX. 
Mathls.  Roy  N.,  XXX-XX-XXXX. 
Maue.  David  C,  XXX-XX-XXXX. 
McCready.  Samuel  C.  XXX-XX-XXXX. 
Menson,  Richard  L.,  XXX-XX-XXXX. 
Mlesner,  WlUlam  H.,  XXX-XX-XXXX. 
Mootz,  Eugene  D.,  XXX-XX-XXXX. 
Parkes.  Michael  A.,  XXX-XX-XXXX. 
Parratt.  Stephen  W..  XXX-XX-XXXX. 
Pater.  Gerald  L.,  XXX-XX-XXXX. 
PhlUlps.  Paul  W.,  XXX-XX-XXXX. 
Piatt,  Richard  A..  XXX-XX-XXXX. 
Prager,  Henry  J.,  XXX-XX-XXXX. 
Price,  Kenneth  L..  XXX-XX-XXXX. 
Prosser,  John  R.,  XXX-XX-XXXX. 
Rackstraw.  James  T.,  XXX-XX-XXXX. 
Recchulte,  Martin  G.,  XXX-XX-XXXX. 
Renner.  Jerome  S,,  XXX-XX-XXXX. 
Rlzzato,  Bruno  P..  XXX-XX-XXXX. 
Roth.  Charles  J..  Jr..  XXX-XX-XXXX. 
SamboUch.  PaiU,  XXX-XX-XXXX. 
Shoultz.  WUllam  E.,  XXX-XX-XXXX. 
Smith,  Thomas  A.,  XXX-XX-XXXX. 
Stevens,  T.  J..  XXX-XX-XXXX. 
Stone,  Carl  E.,  XXX-XX-XXXX. 
Sullivan.  Michael  R..  XXX-XX-XXXX, 
Sutherland.  Byran  A..  XXX-XX-XXXX. 
Verbeck.  Guido  P..  XXX-XX-XXXX. 
Vinson,  Mark,  XXX-XX-XXXX. 
Wagner.  Nelson  R.,  XXX-XX-XXXX. 
White,  Randolph  C,  XXX-XX-XXXX. 
WhlteseU.  Raymond  B.,  XXX-XX-XXXX. 

MEDICAL     COKPS 

To  be  captain 
Punderburg,  James  C,  XXX-XX-XXXX. 
Spence,  Michael  R.,  XXX-XX-XXXX. 

MEDICAL    SERVICX    COKPS 

To  be  captain 
Ashmore,  Lee  E.,  XXX-XX-XXXX. 
De  Bree,  WUllam  P.,  XXX-XX-XXXX. 
Grabow,  Thomas  W.,  XXX-XX-XXXX. 
Klugman,  Peter  J.,  XXX-XX-XXXX. 
Smoluk,  John  J.,  XXX-XX-XXXX. 

AKMT  MEDICAL  SFECUUSTS  CORPS 

To  be  captain 
Swift  Roy  A.,  XXX-XX-XXXX. 

ARMY     NT3RSE    CORPS 

To  be  captain 
Oruenewald,  Armle  K..  XXX-XX-XXXX. 


to 
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"he  House  met  at  12  o'clock  noon. 

Rev.  John  R.  Graham,  minister,  United 
First  Parish  Unitarian  Church,  Quincy, 
Mass.,  offered  the  following  prayer: 

\  Ve  reach  for  the  responsibilities  of  the 
day  burdened  with  the  realization  that 
the  demands  defy  fulfillment. 

H'hile  cynics  rage  and  rattle  their 
cai  5es  in  our  ears,  may  we  seek  the  seren- 
ity of  our  consciences. 

'"here  are  no  right  answers;  only  right 
actions.  May  we  experience  those  rare 
monents  when  plans  and  performance 
me;t  to  create  deeds  of  courage. 

I  'ond  of  portraying  ourselves  as  guard- 
ian 5  of  the  good,  we  must  become  the 
gatekeepers  of  compassion. 

\  Wearied  by  pressure,  bowed  by  busi- 
ness, confused  by  crises,  and  distracted 
by  imited  loyalties,  may  we  give  the  same 
att  'ntion  to  people  we  do  to  programs 
am  paper. 

May  our  achievements  bear  the  only 
mark  of  meaning:  human  decency.  Then 
we  will  not  only  have  done  our  best  but 
we  will  have  done  all  that  is  required  of 
us.  Amen. 


TRB 
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HOUSE  OF  REPRESENTATIVES— rwesrfa^/,  March  13,  1973 


THE  JOURNAL 

ithe  SPEAICER.  The  Chair  has  ex- 
am ned  the  Journal  of  the  last  day's  pro- 
ceeiings  and  announces  to  the  House 
his  approval  thereof. 

V  Without  objection,  the  Journal  stands 
apr  roved. 

There  was  no  objection. 


i-rESS.AGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
rm(  :ton.  one  of  its  clerks,  armounced  that 
the  Senate  had  passed  without  amend- 
ment a  joint  resolution  of  the  House  of 
the  following  title: 

HJ.  Res.  334.  Joint  resolution  to  provide 
for  :he  designation  of  the  second  full  calen- 
dar week  In  March  1973  as  "National  Em- 
ploj  the  Older  Worker  Week." 


UNI 


UTETO  REV  JOHN  R.  GRAHAM, 
ITED   FIRST   PARISH    CHURCH, 
qJUINCY,  MASS. 

Mr.  BURKE  of  Massachusetts  asked 
was  given  permission  to  address  the 
for  1  minute,  to  revise  and  extend 
remarks  and  to  include  extraneous 


and 
Ho 
his 
maljter.  > 


Mr.    BURKE   of   Massachusetts.    Mr. 
,  may  I  take  this  opportunity  to 
that  I  am  pleased  and  privl- 
to  announce  that  Rev.  John  Rush- 
Graham  of  the  United  First  Parish 
of  Quincy,  Mass.,  delivered  the 
invocation  on  the  floor  of  the 
of  Representatives.   The  United 
Parish  Church,  which  is  in  my  dis- 
the  nth  District  of  Massachusetts 
known  as  the  Church  of  the  Pres- 
"where  a  noble  heritage  inspires 
r-'s  living."  John  Adams  and  John 
cy   Adams,   the   second  and  sixth 
of    the    United    States,    are 
in    the    crypt    of    the    historic 
ch. 

im  most  honored  to  have  the  Rever- 
John  Rushton  Graham  from  Quin- 
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cy,  Mass.,  city  of  the  Presidents,  as  our 
chaplain  today. 

Of  added  Interest  to  the  Members  of 
this  body,  in  February  of  1971.  the  United 
First  Parish  Church  of  Quincy,  located  at 
1266  Hancock  Street.  Quincy,  Mass.,  was 
designated  by  the  Advisory  Board  on  Na- 
tional Parks,  Historic  Sites,  Buildings, 
and  Monuments  and  approved  by  the 
Secretary  of  the  Interior  Department. 
Rogers  C.  B.  Morton,  as  a  national  his- 
toric landmark.  The  First  Parish  Church 
received  a  certificate  and  plaque  desig- 
nating it  as  a  national  historic  landmark 
and.  as  a  landmark,  the  property  Is  auto- 
matically placed  on  the  national  register 
of  historic  places. 

In  its  report  to  the  Advisory  Board,  the 
National  Survey  of  Historic  Sites  and 
Buildings  noted  that  architecturally,  the 
First  Parish  Church  of  Quincy  represents 
the  transition  between  the  Federal  and 
Greek  revival  styles.  Its  massive  tetra- 
style  Doric  portico,  the  monolithic  col- 
umns of  which  weigh  25  tons  each.  Is 
Grecian  in  inspiration,  but  the  plan  as 
well  as  the  interior  detail  of  the  main 
body  of  the  church,  with  its  graceful 
arched  windows,  remains  largely  within 
the  earlier  Federal  and  Georgian  tradi- 
tion. Built  in  1827-28  of  Quincy  blue 
granite,  the  church  was  designed  by 
Alexander  Parrls  of  Boston.  A  fine  ma- 
hogany pulpit  dominated  the  galleried 
interior,  which  features  an  exquisitely 
plastered  dome  in  the  center  of  the  ceil- 
ing. An  unobtrusive  rear  wing  dating 
from  1889  constitutes  the  only  change  to 
the  church  since  it  was  built.  In  1961-64. 
the  church  underwent  restoration  and 
stands  today  in  good  condition.  The  First 
Parish  Church  is  open  to  visitors  who 
wish  to  view  this  historic  and  Important 
landmark. 


I 


ALLEGED  ATTACKERS  OF  SENATOR 
JOHN  STENNIS  APPREHENDED 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  of 
course  it  is  very  satisfying  to  know  that 
those  who  apparently  attacked  and  shot 
Senator  John  Stennis  on  January  30 
have  been  apprehended. 

I  only  hope  the  courts  wlU  take  swift 
action  and.  if  proven  guilty,  these  peo- 
ple will  be  put  behind  bars  with  no 
chance  for  a  quick  parole. 

As  I  had  feared,  one  of  those  arrested 
had  committed  a  robbery  on  January  10 
and  was  out  on  ball  at  the  time  he  al- 
legedly attacked  the  Senator.  This  should 
come  as  no  surprise  since  30  percent  of 
the  crime  in  Washington  is  committed 
by  persons  out  on  bail. 

I  congratulate  the  Mississippi  Legisla- 
ture, city  of  Jackson,  and  private  indi- 
viduals for  the  reward  money.  It  seems 
that  the  break  in  the  case  came  from 
an  informer  who  was,  of  course.  Inter- 
ested in  the  reward  money. 

I  commend  the  Metropolitan  Police 
and  the  FBI  for  their  endless  and  pa- 
tient work  in  this  case.  I  hope  the  courts 
will  put  strength  back  in  the  judicial 


system  here  in  Washington  with  q\ilck 
action  on  these  suspects. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker 
will  the  gentleman  from  MlssissiDDi 
yield?  ^^ 

Mr.  MONTGOMERY.  I  yield  to  the 
distinguished  minority  leader. 

Mr.  GERALD  R.  FORD.  I  read  that 
one  of  those  allegedly  involved  was  out 
on  ball.  Does  the  gentleman  recollect 
that  we  passed  several  years  ago  the 
District  of  Columbia  anticrime  bill 
which  Included  a  preventive  detention 
provision? 

I  would  assume  that  this  individual 
could  have  been  kept  in  jail  pending  his 
actual  trial.  I  hope  if  that  authority  did 
exist  that  the  court  had  investigated  the 
individual's  previous  record,  and  if  it 
did  I  regret  that  it  did  not  keep  him  in 
jail  pending  that  trial. 

I  would  like  to  add,  however,  Mr. 
Speaker,  that  in  the  administration's  new 
crime  bill  that  is  coming  up  sometime 
this  week,  I  trust,  from  the  White  House, 
there  will  be  a  preventive  detention  pro- 
vision in  the  hard  drug  area  where  they 
have  been  apprehended  and  indicted  so 
they  can  be  kept  from  further  criminal 
activity  while  awaiting  trial. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  his  remarks. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED  RE- 
PORT 

Mr.  PEPPER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  a  privileged  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


COMPREHENSIVE  OLDER  AMERI- 
CANS SERVICES  AMENDMENTS  OF 
1973 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  273  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  273 

Resolved,  That  upon  the  adoption  of  thla 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  t7nlon 
for  the  consideration  of  the  bUl  (H.R.  71) 
to  strengthen  and  Improve  the  Older  Ameri- 
cans Act  of  1965,  and  for  other  purposes. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Education 
and  Labor,  the  bill  shall  be  read  for  amend- 
ment under  the  flve-mlnute  rule.  It  shall  be 
in  order  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Education  and  Labor  now 
printed  In  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  flve-mln- 
ute nile,  said  substitute  shall  be  read  for 
amendment  by  titles  Instead  of  by  sections, 
and  all  points  of  order  against  title  V  of  said 
substitute   for   failure   to  comply   with   the 
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provisions  of  clause  4,  rule  XXI  are  hereby 
waived.  At  the  conclusion  of  such  considera- 
tion, the  Committee  shall  rise  and  report  the 
bill  to  the  House  with  such  amendments  as 
may  have  been  adopted,  and  any  Member 
may  demand  a  separate  vote  in  the  Hoiise 
on  any  amendment  adopted  In  the  Commit- 
tee of  the  Whole  to  the  bill  or  to  the  com- 
mittee amendment  In  the  nature  of  a  sub- 
stitute. The  previous  question  shall  be  con- 
sidered as  ordered  on  the  blU  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to  re- 
commit with  or  without  Instructions.  After 
the  passage  of  HJl.  71,  it  shall  be  In  order 
in  the  House  to  take  from  the  Speaker's  table 
the  bUl  S.  50  and  to  move  to  strike  out  all 
after  the  enacting  clause  of  the  said  Senate 
bill  and  Insert  in  lieu  thereof  the  provisions 
contained  In  H.R,  71  as  passed  by  the  Hoxise. 

The  SPEAKER.  The  gentleman  from 
Florida  is  recognized  for  1  hour. 


CALL  OF  THE  HOUSE 

Mr.  BLACKBURN.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  43] 

BadiUo  Ford,  Mills.  Ark. 
Bafalis                     William  D.    Moorhead.  Pa. 

Barrett  Gibbons  Murphy,  N.Y. 

Bell  Gray  Nelsen 

Bargland  Hanna  Nix 

Blaggi  Harsha  O'Hara 

Blatnlk  Han-ey  Pike 

Brooks  Hays  Price,  Tex. 

Chisholm  Hubert  Rarlck 

Clark  Holifleld  Rooney,  N.Y. 

Collier  Holtzman  Roy 

Conyers  Hosmer  Steelman 

Delaney  Ichord  Stelger,  Wis. 

Dulskl  King  Stokes 

Foley  Kyros  Waldie 
McEwen 

The  SPEAKER.  On  this  roUcall  388 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


COMPREHENSIVE  OLDER  AMERI- 
CANS SERVICES  AMENDMENTS  OF 
1973 

The  SPEAKER.  The  gentleman  from 
Florida  is  recognized. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  able  gentleman  from 
Ohio  (Mr.  Latta),  and  pending  that  I 
yield  myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  273  pro- 
vides for  an  open  rule  with  1  hour  of 
general  debate  on  H.R.  71,  which  is  a 
bill  to  increase  and  modify  grant  pro- 
grams authorized  by  the  Older  Americans 
Act  of  1965.  This  is  the  greatest  bill  for 
older  Americans  that  the  Congress  has 
ever  had  before  it.  The  bill  almost  com- 
pletely embodies  the  recommendations  of 
the  White  House  Conference  on  Aging 
held  here  at  the  latter  part  of  1971.  H.R. 
71  authorizes  the  Commissioner  of  Edu- 
cation to  make  grants  to  State  and  local 
educational  agencies  for  educational  pro- 
grams for  elderly  persons  whose  ability 


to  speak  and  read  the  English  language 
is  limited  and  who  Uve  in  an  area  with 
a  culture  different  than  their  own. 

The  bill  would  further  strengthen  the 
role  of  the  Administration  on  Aging  as 
a  focal  point  of  Federal  concern  for  older 
persons  and  upgrade  its  organization 
status. 

The  bill  would  create  a  Federal  Coun- 
cil on  the  Aging,  and  strengthen  State 
agencies  on  aging  as  the  focal  points  in 
planning  and  developing  service  systems 
and  area  agencies  for  providing  compre- 
hensive, coordinated,  community-based 
services  for  the  elderly. 

It  would  establish  a  National  Infor- 
mation and  Resource  Clearinghouse  for 
the  Aging,  and  develop  a  network  of  in- 
formation and  referral  sources  in  the 
States  and  communities. 

It  would  provide  authority  to  lease. 
renovate,  and  construct  multipurpose 
senior  centers  through  grants,  contracts, 
or  mortgage  insurance  and  support  staff- 
ing grants  for  the  initial  operation  of 
such  centers  and  the  delivery  of  social 
services. 

It  would  expand  the  research,  demon- 
stration, and  training  programs  of  the 
act  and  authorize  the  establishment  and 
support  of  multidisclplinary  centers  of 
gerontology'. 

It  would  expand  the  national  older 
American  volimteer  program.  Including 
foster  grandparents  and  the  retired 
senior  volunteer  programs. 

It  would  encourage — and  this  Is  a  very 
significant  feature — encourage  that  the 
nutrition  program  for  the  elderly  is  op- 
erated, wherever  possible,  in  conjmiction 
with  comprehensive,  coordinated  service 
systems  developed   under  title  m. 

It  would  provide  for  special  impact 
demonstrations  and  model  projects  in 
the  areas  of  transportation,  housing,  ed- 
ucation, employment,  preretirement,  and 
continuing  education  as  a  part  of  com- 
prehensive, coordinated  service  systems 
for  the  elderly. 

It  would  provide  special  programs  for 
older  persons  under  the  Library  Services 
and  Construction  Act,  the  National  Com- 
mission on  Libraries  and  Information 
Science  Act,  the  Higher  Education  Act 
of  1965  and  the  Adult  Education  Act. 
And,  finally,  it  would  create  a  new  pro- 
gram to  provide  for  the  employment  of 
individuals  55  and  over  in  community 
service  activities. 

The  rule  makes  the  committee  substi- 
tute in  order  as  an  original  bill  for  the 
purpose  of  amendment,  and  provides 
that  the  substitute  shall  be  read  for 
amendment  by  titles  instead  of  by  sec- 
tions, and  that  all  points  of  order  against 
title  V  of  said  H.R.  71  for  failure  to  com- 
ply with  the  pronsions  of  clause  4,  rule 
XXI  of  the  House  of  Representatives, 
which  prohibits  appropriations  in  au- 
thorization legislation,  he  warned. 

The  rule  also  provides  that  after  the 
passage  of  H.R.  71  it  shall  be  in  order 
to  take  from  the  Speaker's  table  the  bill 
S.  50,  and  to  move  to  strike  out  all  after 
the  enacting  clause  of  the  said  Senate 
bill  and  insert  In  lieu  thereof  the  provi- 
sions of  H.R.  71  as  passed  by  the  House. 

Mr.  Speaker.  I  urge  the  adoption  of 
House  Resolution  273  in  order  that  we 
may  discuss  and  debate  H.R,  71.  and  so 
that  this  very  monumental  program  for 


older  Americans  may  be  considered  by 
the  House. 

I  especially  wish  to  lend  my  support  to 
the  older  worker  provisions  of  this  bill. 
In  Dade  County.  Pla.,  the  Dade  County 
Senior  Centers  have  beene  sponsoring  an 
older  worker  manpower  program  for  a 
couple  of  years.  The  people  on  the  pro- 
gram and  the  community  alike  share  in 
the  benefits.  Some  of  these  workers  de- 
liver meals  every  day  to  shut-ins  who 
would  be  trying  to  subsist  on  a  bowl  of 
soup  and  maybe  some  cold  meat  if  they 
were  lucky.  For  the  shut-ins,  these  work- 
ers may  be  the  only  people  they  see  all 
day.  Therefore  delivering  the  meals  is 
only  part  of  the  job.  The  workers  may 
stop  a  moment  and  chat  and  ascertain 
if  there  Is  anything  further  they  can  do. 
They  have  saved  people's  lives  by  realiz- 
ing the  gas  was  on  with  no  fire,  by  find- 
ing a  man  who  had  fallen  and  could  not 
get  up  and  call  for  help,  or  by  noticing 
that  the  electrical  wiring  was  in  a  very 
unsafe  condition  and  having  it  corrected. 
These  older  people  are  tireless  workers, 
but  only  through  a  program  that  pays 
them  can  they  afford  to  leave  their  own 
homes  and  help  others  for  they  too  are 
living  in  poverty. 

Certainly  we  need  to  provide  an  op- 
portunity for  older  people  to  share  their 
talents  and  skills  with  us.  Very  soon  the 
few  demonstration  programs  that  do  ex- 
ist will  be  dismantled.  Not  because  they 
were  not  successful,  but  only  because 
these  programs  are  categorical,  as  they 
need  to  be.  Surely  we  need  to  provide 
some  part-time  paid  employment  for  our 
older  people.  They  do  not  have  the  time 
to  wait  for  unemployment  figiu-es  to  go 
down.  I  urge  the  support  of  this  major 
piece  of  legislation  and  particularly  title 
IX. 

The  Congress  in  exacting  this  bill  will 
heed  the  challenge  of  20  million  senior 
citizens  whose  representatives  met  to- 
gether with  other  concerned  Americans 
during  the  President's  White  House 
Conference  on  Aging,  in  December  of 
1971.  The  Congress  has  responded  to 
a  substantial  number  of  recommenda- 
tions of  that  conference  in  this  bill  which 
would  provide  for  the  needs  of  the  elderly 
in  aU  walks  of  life.  H.R.  71  together  with 
the  Social  Security  Act  Amendments  will 
for  the  first  time  in  our  country's  history 
help  us  to  respond  to  our  responsibilities 
for  older  Americans. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PEPPER.  I  yield  to  the  genUeman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker.  I  would  ask 
the  gentleman  from  Florida  why  the 
Committee  on  Rules  found  it  necessary 
to  waive  and  thus  suspend  clause  4  of 
rule  XXI? 

Mr.  PEPPER.  I  wUl  say  to  the  able 
gentleman  from  Iowa,  who  is  always  in- 
terested in  such  a  waiver,  that  this  title 
authorized  funds  for  Insurance  which 
would  make  possible  the  construction  of 
certain  housing  projects  that  are  part 
of  this  program,  and  due  to  the  fact  that 
technically  that  would  be  an  appropria- 
tion on  an  authorization  bill  the  com- 
mittee was  requested  to  waive  this  point 
of  order. 

The  gentleman  from  Indiana  (Mr. 
BRADEMAS)  can  give  the  gentleman  fur- 
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her  information  on  the  matter  if  he  so 
( leslres. 

Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
leman  yield  further? 

Mr.  PEPPER.  I  srield  to  the  gentleman 
:  rom  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  in  a  nut- 
ihell  it  sets  up  a  revolving  fund,  and 
'  he  gentleman  from  Iowa  knows  that  in 
Ihese  revolving  fimds  we  have  to  waive 
]>oints  of  order  so  we  do  not  have  to 
:  eappropriate  for  each  expenditure  from 
1  he  fund. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  LATTA.  Mr.  Speaker,  this  bill  is 
(ine  of  the  bills  which  was  vetoed  by  the 
:  ^resident.  However,  as  reported  this  time 
>y  the  committee  it  is  $601,500,000  less 
han  the  vetoed  bill.  I  hasten  to  point 
I  »ut  that  this  bill  still  contains  $277,450,- 
I'OO  for  fiscal  year  1973,  $470,300,000  for 
:iscal  year  1974.  and  $627,150,000  for  fis- 
cal year  1975. 

To  give  you  some  idea  as  to  how  much 

his  program  has  escalated,  we  need  only 

o  go  back  to  the  year  1966  when  $7,500,- 

I  00   was   appropriated.   Since   then   the 

I  ost  of  this  program  has  soared  from 

;  7.500.000  to  $277  million  for  fiscal  year 

973   It  is  no  wonder  we  have  budgetary 

l»roblems  in  this  country. 

Let  me  give  vou  a  few  other  examples 
of  the  escalation  of  the  costs  of  social 
l>rograms  over  the  past  couple  of  years. 

Federal  outlays  which  benefit  the  el- 
(erly  will  total  $63.5  billion  in  1974,  an 
increase  of  71  percent  since  1970. 

Federal  food  aid  increased  3 '2  times 
1  rom  $1.2  billion  in  1969  to  $4.1  billion  in 
:  974. 

Total  Federal  funds  benefiting  the 
iick  have  grown  from  $18.1  billion  to 
!  30.3  billion,  or  67  percent,  in  the  last 
'  years. 

Since  1970,  there  will  be  14.6  million 
inore  aged,  poor,  and  disabled  beneficl- 
i.rles  receiving  medicare  and  medicaid 
services. 

Research  on  cancer  and  heart  disease, 
the  two  greatest  causes  of  death  in  the 
United  States,  has  increased  117  percent 
;ince  1969  to  a  new  total  of  $765  million. 

Outlays  for  ■special  benefits  for  disabled 
(  oal  miners — black  lung — have  Increased 
Irom  $10.4  million  in  1970,  the  first  year 
( f  the  program,  to  an  estimated  $965  mil- 
lion  in  1974. 

Federal  outlays  for  direct  benefits  to 
]  3w-income  persons  increased  88  percent 
Irom  $16.1  billion  to  $30.3  billion  since 
this  administration  took  oflBce. 

In  1969.  outlays  for  income  security 
])rograms  were  $37.7  bUlion;  by  1974, 
ihey  will  have  more  than  doubled,  to 
!  87.6  billion. 

Since  1969,  funds  for  student  grants 
i.nd  work  study  have  increased  nearly 
lourfold  by  $700  million,  with  the  num- 
lers  of  awa'-ds  increasing  by  more  than 
:  .5  million. 

Federal  funds  for  drug  abuse  preven- 
t  ion  and  drug  law  enforcement  programs 
have  increased  from  $82  million  to  $785 
inillion  since  1969,  a  ten-fold  Increase. 

Federal  funds  for  minority  businesses 
\rUl  Increase  to  $1,100  million  in  1974 — 
1,'as  $700  million  in  1972  and  $200  million 
in  1969.  Loans  to  go  to  over  11.500  minor- 
ity firms  in  1974 — 9.000  in  1972  and  4,700 
ii  1968 — and  management  assistance  will 
I  e  provided  to  over  18,000  minority  firms. 

Outlays  for  all  air,  water,  and  other 


pollution  control  and  abatement  have  In- 
creased from  $0.7  billion  in  fiscal  year 
1969  to  $3.1  billion  In  fiscal  year  1974. 
Outlays  for  waste  treatment  grants  have 
increased  from  $135  million  to  $1.6  bil- 
lion in  these  same  years. 

Federal  funding  for  Indism  programs 
in  the  Department  of  the  Interior  has 
more  than  doubled  betweai  fiscal  years 
1969  and  1974,  going  from  $270  million 
to  $618  million. 

Loan  and  grant  obligations  under  the 
USDA  community  development  programs 
increased  from  $1.3  billion  in  1969  to  $2.9 
billion  in  1974. 

Is  it  any  wonder  that  the  President 
has  been  forced  to  veto  some  very  attrac- 
tive and  important  bills  since  these 
spending  measures  have  come  full  bloom? 
He  will  undoubtedly  veto  this  bill  unless 
we  cut  it  back  within  reason.  I  suggest 
we  take  that  course  of  action  and  get  a 
bUl  enacted  Into  law  rather  than  pursue 
the  committee's  course  of  action  and  get 
the  bill  vetoed. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time. 

Mr.  GROSS.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  This  Is  projected  for  3 
years:  Is  It  not? 

Mr.  LATTA.  That  is  correct. 

Mr.  GROSS.  I  could  not  keep  track  of 
the  gentleman's  statement  as  to  expendi- 
tures each  year. 

Mr.  LATTA.  $277  million. 

Mr.  GROSS.  The  total  over  the  3-year 
period  is  well  abcve  $1  billion:  is  It  not? 

Mr.  LATTA.  That  is  correct. 

Mr.  GROSS.  How  in  the  world  can 
anyone  in  this  House  today  have  any 
idea  of  what  the  financial  situation  of 
this  Goverrunent  is  going  to  be  a  year 
from  now,  much  less  3  years  from  now? 

Mr.  LATTA.  We  really  do  not  know, 
in  answer  to  the  gentleman's  question. 
This  bill  is  typical  of  the  bills  this  Con- 
gress has  passed  in  the  last  several  years 
which  have  gotten  us  into  a  lot  of  trouble 
from  a  budgetary  standpoint.  These  bills 
start  out  with  a  low  figure  and  each 
succeeding  year  we  mandate  that  the 
Federal  Government  spend  more  and 
more.  As  this  process  continues,  we  have 
to  pay  the  piper,  and  we  just  cannot  do  it. 

Mr.  GROSS.  I  could  not  agree  more 
with  the  gentleman  from  Ohio,  and  I 
commend  him  for  his  statement. 

Mr.  LATTA.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  MATSUNAGA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  rise 
In  support  of  the  rule  and  of  the  bill  it- 
self, H.R.  71,  the  proposed  Comprehen- 
sive Older  Americans  Services  Amend- 
ments of  1973. 

Mr.  Speaker,  the  greatness  of  any  na- 
tion can  be  measured  by  the  degree  to 
which  It  cares  for  Its  elderly  citizens  and 
its  needy.  Enactment  of  H.R.  71  Into  law 
will  add  to  the  greatness  of  America. 

Mr.  MATSUNAGA.  Mr.  Speaker,  as  a 
sponsor  of  H.R.  2252,  a  similar  measure, 
I  would  first  like  to  commend  the  gen- 
tleman from  Kentucky  (Mr.  Perkins), 
chairman  of  the  Education  and  Labor 
Committee,  and  the  gentleman  from  In- 
diana (Mr.  Brademas),  chairman  of  the 
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subcommittee  which  developed  the  bill 
for  their  diligence  in  pursuing  this  legis- 
lation and  for  the  excellence  which  they 
have  achieved  in  their  pursuit. 

Mr.  Speaker,  this  legislation  is  not  for- 
eign to  us.  The  92d  Congress  predecessor 
of  H.R.  71  was  passed  by  overwhelming 
margins  In  both  Houses,  only  to  be  "pock- 
et vetoed"  by  President  Nixon  after 
Congress  had  adjourned  sine  die.  It  would 
have  cost  too  much  to  take  proper  care  of 
our  elderly  citizens,  according  to  the 
President.  While  the  House  Education 
and  Labor  Committee  may  not  have 
shared  this  view,  it  nonetheless  fashioned 
a  piece  of  legislation  which  is  remarkably 
conciliatory  to  the  President's  position. 
H.R.  71  represents  a  decrease  in  authori- 
zations of  more  than  $600  million.  Other 
changes  were  effected  In  the  bill  which 
should  make  it  more  acceptable  to  the 
administration. 

StUl,  H.R.  71  contains  a  great  deal 
which  will  allow  America's  elderly  citi- 
zens at  least  a  chance  for  a  decent  level 
of  living. 

The  central  focus  of  the  existing  Older 
Americans  Act  has  been  the  provision 
of  services  to  elderly  Americans,  pri- 
marily through  more  than  1,500  projects 
financed  through  title  HI.  H.R.  71  would 
extend  and  strengthen  the  programs  now 
covered  by  the  act.  Among  other  major 
provisions,  the  bill  would : 

Upgrade  the  Commissioner  on  Aging 
and  strengthen  the  Administration  on 
Aging  within  HEW. 

Concentrate  project  grants  imder  title 
III  on  services  aimed  at  providing  eco- 
nomic and  personal  independence  for  the 
aged. 

Increase  research  and  demonstration 
efforts  in  the  field  of  aging. 

Establish  a  program  of  multipurpose 
senior  centers  as  focal  points  for  the 
delivery  of  services  to  the  elderly. 

Expand  elderly  volunteer  programs 
such  as  RSVP  and  foster  grandparents. 

Establishes  a  community  service  em- 
ployment program  for  older  Americans, 
to  provide  emplojmient  for  low-income 
elderly  and  an  economical  way  to  meet 
pressing  public  needs. 

Mr.  Speaker,  the  provisions  of  H.R.  71 
are  not  a  panacea  for  the  problems  of  the 
elderly.  But  they  are  certainly  not  the 
fiscal  boondoggle  which  some  have  sug- 
gested. This  measure  is  a  reasoned,  bi- 
partisan approach  to  one  of  America's 
highest  priorities — the  welfare  of  our 
aged. 

I  urge  the  overwhelming  approval  of 
the  rule  and  H.R.  71. 

Mr.  PEPPER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideratlou 
of  the  bill  fH.R.  71)  to  strengthen  and 
improve  the  Older  Americans  Act  of  1965, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  ofifered  by  the  gentleman  from 
Indiana  (Mr.  Brademas). 

The  motion  was  agreed  to. 
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Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  biU  H.R.  71,  with  Mr. 
Nedzi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bUl  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Indiana  (Mr.  Brademas ) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Minnesota  (Mr. 
QuiE  1  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
yield  myself  10  minutes. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  71,  the  Compre- 
hensive Older  Americans  Services 
Amendments  of  1973. 

Mr.  Chairman,  this  bill  Is  one  of  the 
most  important  pieces  of  legislation  for 
older  citizens  since  the  Social  Security 
and  Medicare  Acts:  for  it  can  mean  ef- 
fective action  for  older  persons  through 
a  wide  range  of  services.  Including  trans- 
portation, preretirement  training,  health 
services,  senior  citizens'  community  cen- 
ters, and  employment. 

H.R.  71  extends  for  an  additional  3 
years  the  grant  programs  authorized  by 
the  Older  Americans  Act  of  1965,  which 
expired  on  June  30  of  last  year.  Prompt 
action  is  therefore  necessary  to  provide 
continued  support  to  State  agencies  on 
aging,  more  than  1,200  local  agencies  on 
aging,  and  the  more  than  1,700  com- 
munity projects  providing  services  to  old- 
er people. 

But  HJl.  71  does  not  simply  extend 
the  present  program.  Rather,  It  marks 
a  significant  strengthening  of  the  Older 
Americans  Act  in  ways  which  will  greatly 
increase  our  ability  to  respond  to  the 
many  and  varied  problems  of  older  peo- 
ple striving  to  live  independently  in  their 
home  communities. 

BACKGROUND 

Mr.  Chairman,  during  the  92d  Con- 
gress, the  Select  Subcommittee  on  Edu- 
cation, which  I  have  the  honor  to  chair, 
held  14  days  of  hearings  on  bills  to  ex- 
tend and  amend  the  Older  Americans 
Act  of  1965.  The  subcommittee  heard 
from  witnesses  representing  the  various 
departments  of  the  executive  branch,  or- 
ganizations representing  the  aging,  as 
well  as  private  individuals.  Governors, 
and  other  State  ofQclals. 

A  bOl  was  unanimously  reported  by  the 
subcommittee  and  the  full  committee 
and  subsequently  passed  by  both  Houses 
of  Congress,  again  unanimously.  This 
measure  was  subsequently  vetoed  by  the 
President. 

Mr.  Chairman,  because  Mr.  Perkins 
and  I  believe  this  measure  to  be  so  im- 
portant for  the  well-being  of  the  20  mil- 
lion older  citizens  in  America,  we  intro- 
duced the  vetoed  measure  once  again  on 
the  first  day  of  the  93d  Congress. 

Since  that  time,  over  125  of  our  col- 
leagues on  both  sides  of  the  aisle  have 
joined  us  as  cosponsors. 

The  committee  has  heard  administra- 
tion ofiBcIals  elaborate  more  fully  on 
their  objections  in  hearings  before  my 
subcommittee  and  I  feel  that  we  have  re- 
sponded to  those  concerns. 


Subsequently,  the  bill  was  reported  by 
the  subcommittee — 12  to  1 — and  the  full 
committee  with  only  one  dissenting 
vote — 33  to  1.  Mr.  Chairman.  I  believe 
the  vote  of  the  subcommittee  and  the  full 
committee  is  evidence  of  the  wide  bi- 
partisan support  this  measure  continues 
to  enjoy. 

At  this  time,  Mr.  Chairman,  I  would 
like  to  thank  all  those  Members  who 
have  joined  in  cosponsoring  this  legisla- 
tion. In  particular,  I  would  like  to  cite 
the  contributions  to  this  legislation  of 
the  gentleman  from  Kentucky,  the  dis- 
tingmshed  chairman  of  the  Education 
and  Labor  Committee,  Mr.  Perkins,  as 
well  as  the  gentleman  from  Minnesota, 
the  distinguished  ranking  minority 
member  of  the  committee,  Mr.  Quie. 

I  would  also  like  to  commend  other 
members  of  the  subcommittee,  the  gen- 
tlelady  from  Hawaii  (Mrs.  Mink),  the 
the  gentleman  from  Idaho  (Mr.  Han- 
sen), the  gentleman  from  Washington 
(Mr.  Meeds),  the  gentlelady  from  New 
York  (Mrs.  Chisholm',  the  gentlelady 
from  Connecticut  (Mrs.  Grasso),  the 
gentleman  from  Kentucky  (Mr.  Maz- 
zoLi).  the  gentleman  from  New  York 
(Mr.  Badillo)  .  the  gentleman  from  Flor- 
ida (Mr.  Lehman),  the  gentleman  from 
Pennsylvania  (Mr.  Eshleman),  the  gen- 
tleman from  New  York  (Mr.  Peyser), 
and  the  gentleman  from  Connecticut 
(Mr.  Sarasin)  for  their  invaluable  con- 
tributions to  the  improvement  of  pro- 
grams for  our  older  Americans. 

Mr.  Chairman,  by  approving  this  bill 
today,  we  can  help  make  possible  signifi- 
cant improvement  in  the  lives  of  20  mil- 
lion older  Americans.  Our  vote  today 
will  mean  action,  not  just  rhetoric,  for 
America's  older  citizens. 

SUMMARY 

In  brief.  Mr.  Chairman,  the  measure 
before  us.  Is,  I  believe,  a  most  important 
and  necessary  measure. 

This  bill  would— 

Increase  aid  to  States  to  meet  the 
variety  of  problems  facing  the  elderly; 

Strengthen  the  status  of  the  Admin- 
istration on  Aging  within  the  Depart- 
ment of  Health,  Education,  and  Welfare; 

Authorize  special  new  programs  In 
housing,  transportation,  preretirement 
training,  and  public  service  employment 
for  the  needy  aged ; 

Provide  for  multidisciplinary  geronto- 
logical centers  to  conduct  research  on 
aging; 

Authorize  the  construction  or  acquisi- 
tion of  community  senior  citizens  cen- 
ters; 

Create  a  Federal  Council  on  the  Aging 
to  study  various  problems  afifecting  the 
elderly.  Including  taxes  and  transporta- 
tion; 

Strengthen  State  agencies  on  aging  as 
the  focal  point  for  providing  compre- 
hensive, coordinated,  community-based 
services; 

Provide  for  decentralization  of  aging 
services  by  creating  areawide  plans  with- 
in States ; 

Establish  a  network  of  information 
and  referral  sources  and  establish  a  Na- 
tional Information  and  Resource  Clear- 
inghouse for  the  Aged; 

Expand  the  research,  demonstration, 
and  training  programs  imder  the  act; 

Expand  the  National  Older  Americans 


Volimteer  program — which  includes 
Poster  Grandparents  and  the  Retired 
Senior  Volunteer  program — RSVP; 

Coordinate  the  nutrition  program  with 
the  various  other  sictlvltles  provided  un- 
der the  act; 

Provide  special  programs  for  older 
persons  under  the  Library  Services  and 
Construction  Act,  the  National  Commis- 
sion on  Libraries  and  Information  Sci- 
ence Act,  the  Higher  Education  Act,  and 
the  Adult  Education  Act;  and 

Create  a  new  program  in  the  Depart- 
ment of  Labor  to  provide  for  employ- 
ment of  individuals  55  and  over  in  com- 
munity service  activities. 

RESPONSE    TO    ADMINISTRATION    OBJECTIONS 

As  I  have  previously  said,  Mr.  Chair- 
man, I  feel  that  we  have  responded  to 
many  of  the  objections  President  Nixon 
cited  in  his  veto  message.  Mr.  Chairman, 
we  have  attempted  to  meet  some  of  the 
President's  objections  by —  ' 

Reducing  the  authorizations  from 
$1,978  billion  in  the  original  bill  to  $1,376 
billion  over  a  3-year  period — a  cut  of 
$603,500  miUion; 

Deleting  title  X,  which  provided  train- 
ing and  counseling  for  middle-aged  and 
older  workers;  and 

Reducing  the  authorizations  for  both 
title  n,  the  basic  State  program,  and 
title  rx,  which  provides  for  community 
employment  for  the  needy  elderly  and 
providing  that  title  IX  programs  be  de- 
ferred for  1  year. 

The  amendments  are  based  on  the  ex- 
perience gained  after  more  than  7  years 
of  progress  since  the  programs  started 
imder  the  act  were  launched,  on  exten- 
sive hearings  in  both  House  and  Senate 
committees  where  many  recommenda- 
tions concerning  the  needs  of  older  peo- 
ple were  made  by  prominent  leaders  in 
the  field  of  aging,  and  on  the  many  rec- 
ommendations that  came  out  of  the  re- 
cent White  House  Conference  on  Aging. 

TITLE     in BASIC     PROGRAM 

Mr.  Chfiirman,  the  heart  of  the  pro- 
gram, of  course,  is  in  title  EH,  which 
authorizes  grants  to  States  and,  through 
them,  to  local  communities  to  deliver 
needed  social  services  to  the  aging.  The 
bulk  of  the  activities  carried  out  under 
the  Older  Americans  Act  have  been  in 
connection  with  the  title  EH  programs. 
Last  year,  for  example,  more  than  1  mil- 
lion older  persons  were  served  by  over 
1,500  projects  funded  under  title  HI. 
These  projects  delivered  a  wide  range  of 
services  including  transportation,  nutri- 
tion, home  health,  recreation,  aid  to  the 
handicapped,  and  services  for  Independ- 
ent living  designed  to  assist  the  elderly 
In  retaining  their  independence  and 
avoiding  institutionalization. 

These  services  are  funded  through 
what  are  essentially  block  grants  to 
State  aging  agencies.  These  State  tigen- 
cies.  In  turn,  make  project  grants  to  local 
agencies  for  the  delivery  of  services  with- 
in service  areas.  This  legislation 
strengthens  the  title  m  provisions  In 
order  to  assure  delivery  of  needed  serv- 
ices to  our  elderly  population. 

SufiQce  it  to  say,  Mr.  Chairman,  H.R. 
71  responds  Intelllcently  and  hiunanely 
to  many  of  the  needs  expressed  by 
spokesmen  for  the  elderly  and  will  mean 
a  great  deal  to  the  20  million  older  people 
across  the  coimtry. 
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This  bill  indicates  to  these  individuals 
that  we  have  not  forgotten  them  and 
that  we  are  concerned  that  they  con- 
tinue to  have  the  support  to  contribute 
to  society,  not  as  welfare  recipients,  but 
as  independent  citizens  in  their  own 
communities. 

I  urge  all  Members  of  the  House  to 
support  this  much  needed  legislation. 

Mr.  REID.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BR.M3EMAS.  I  would  be  glad  to 
yield  to  my  friend  the  gentleman  from 
New  York  (Mr.  Reid^  . 

Mr.  REID.  Mr.  Chairman.  I  have  one 
question  which  I  would  like  to  put  to  the 
distinguished  Chairman.  The  point  I 
have  asked  the  individual  gentleman 
from  Indiana  is  this:  Does  he  not  believe 
that  the  administration  should  be  put 
on  very  clear  notice  that  these  service.? 
are  critically  needed  for  some  30  mil- 
lion senior  citizens,  including  the  need  for 
nutrition,  and  that  this  bill  along  with 
vocational  rehabilitation  must  not  be 
held  hostage  to  outdated  priorities:  that 
if  this  bill  along  with  others  is  vetoed. 
the  Congress  wUl  draw  certain  conclu- 
sions relative  to  programs  which  the 
President  may  be  interested  in;  and  that 
the  subcommittee  has  made  every  effort 
to  accommodate  its  position  to  a  respon- 
sible fiscal  approach  consistent  with  cru- 
:ial  human  needs? 

I  rise  in  support  of  H.R.  71.  the  Com- 
irehensive    Older    Americans    Services 
f^ct,  legislation  to  provide  a  wide  range 
)f  programs  and  services  to  the  elderly. 
The  Comprehensive  Older  Americans 
services  Act  is  landmark  legislation  for 
he  Nation's  elderly.  Administratively,  it 
>trengthens  the  Administration  on  Aging 
vithin  HEW  by  making  the  Commission- 
er on  Aging  responsible  to  the  Secretarv 
md  expanding  the  authority  of  the  Ad- 
ninistration    on   Aging.    Title    m,    the 
State  and  commimity  grant  program,  has 
leen   revised    to   concentrate   funds   on 
:  services  aimed  at  providing  economic  and 
personal  independence  for  the  aged.  Spe- 
'  :ial  programs  are  authorized  in  housing. 
'  ransportatlon.    preretirement    training, 
•esearch  centers  on  aging,  and  commu- 
;iity  senior  citizen  centers. 

In  addition.  I  would  like  to  draw  spe- 

:ial  attention  to  title  VI.  which  expands 

he  Foster  Grandparents  program  and 

he  Retired  Senior  Volunteers  program, 

vhich  I  coauthored  in  1969.  Our  senior 

litizens     have     considerable     wisdom. 

gathered  from  a  lifetime  of  experience. 

I  ind  they  have  a  tremendous  potential  to 

play  an  active  role  in  our  .society.  In- 

leed,  many  of  our  senior  citizens  have 

heir  most  creative  and  productive  years 

i.head  of  them,  and  these  programs.  If 

iidequately  funded,  go  a  long  way  toward 

providing  our  senior  citizens  a  chance 

lo  make  a  meaningful  contribution. 

The  elderly  in  this  country  have  been 
neglected  far  too  long.  Health  care  for 
ienior  citizens  is  less  important  than 
liif:hways.  Housing  has  a  lower  priority 
than  going  to  the  moon.  Maintaining  the 
( il  depletion  allowance  is  more  important 
1  han  providing  adequate  income  for  our 
:o  million  senior  Americans. 

We  spent  $5  billion  in  1970  to  keep  our- 
£  elves  looking  young  and  $1.3  billion  on 
( Id-age  assistance.  This  must  change. 
'  lie  senior  citizen  has  many  special  prob- 
1  ;ms.  but  he  also  has  great  potential  for 


contributing  to  our  society  and  we  must 
find  ways  to  help  our  senior  population 
and  to  allow  them  to  make  these  con- 
tributions. This  legislation  we  are  voting 
on  today,  begins  to  meet  some  of  these 
ch-'.llenges  head  on. 

Lest  year,  the  House  and  Senate  over- 
whelmingly passed  this  legislation  only 
to  see  it  vetoed  by  the  President  after 
Congress  had  adjourned.  The  President 
objected  mainly  to  the  authorization  lev- 
els. To  meet  these  objections  the  com- 
mittee has  reduced  the  authorization  by 
30  percent  from  $2  billion  over  a  3-year 
period  to  $1.4  billion. 

I  strongly  believe  that  this  reduction 
more  than  meets  the  President's  objec- 
tions and  thus  I  hope  that  we  will  swiftly 
pass  this  legislation  and  that  it  wUl  be 
signed  by  the  President. 

Mr.  BRADEMAS.  It  would  be  difficult 
to  quarrel  with  the  gentleman,  my  friend 
from  New  York,  who  has  been  such  a 
strong  supporter  of  this  measure. 

Mr.  QUIE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Pennsyl- 
vania, the  distin?uis.hed  ranking  member 
of  the  subcommittee.  Mr.  Eshleman. 

Mr.  ESHLEMAN.  Mr.  Chairman,  this 
bill  is  very  similar  to  one  passed  last  year 
351  to  3  imder  a  suspension  of  the  rules. 
It  substantially  carries  out  major  rec- 
ommendations of  the  White  House  Con- 
ference on  the  Aging  and  the  findings 
of  our  subcommittee  made  during  exten- 
sive hearings  last  year. 

This  bill  eliminates  the  authorization 
that  was  contained  in  the  bill  vetoed  by 
the  President  for  a  special  manpower 
training  program  for  middle-aged 
Americans.  Undoubtedly,  this  authority 
is  more  appropriate  to  a  manpower 
training  bill. 

The  total  of  3 -year  authorizations  In 
this  bill  are  $1,422,000,000.  This  Is  over  a 
half  billion  dollars  less  than  the  bill 
vetoed  by  the  President  last  year. 

In  view  of  the  very  rapid  and  substan- 
tial increases  In  the  budget  for  the  Ad- 
ministration on  Aging  requested  by  Presi- 
dent Nixon  over  the  last  3  years  these 
authorizations  do  not  appear  to  be  im- 
reasonable  and  I  would  recommend  to 
my  colleagues  passage  of  this  bill. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  Indiana 
•  Mr.  Landgrebe). 

Mr.  LANDGREBE.  Mr.  Chairman, 
this  bill  Is  really  a  companion  bill  to  the 
bill  we  dealt  with  last  week,  H.R.  11. 
There  are  great  similarities  In  the  two 
bUls. 

This  bin  was  introduced  Into  the  com- 
mittee and  sponsored  by  a  number  of  my 
colleagues  on  the  Committee  on  Educa- 
tion and  Labor,  and  has  a  number  of 
features  to  It  to  which  I  must  object. 
I  might  remind  the  Members  of  the 
House  that  I  was  one  of  the  three  Mem- 
bers who  voted  against  this  bill  when  It 
passed  last  year.  After  that,  of  course, 
it  was  vetoed  by  the  President. 

However,  my  vote  against  the  bill  last 
year  was  based  on  an  entirely  different 
set  of  circumstances.  I  voted  against  the 
bill  last  year  strictly  on  the  grounds  of 
money.  I  felt  that  we  simply  had  to  be 
fiscally  responsible  in  the  Congress,  even 
though  I  appreciated  that  the  program 
had  many  important  benefits.  It  still  does 
have  some  possible  benefits,  but  at  some 
place  we  have  to  draw  the  line. 


The  blU  did  pass  by  a  big  majority 
and  it  went  to  the  President,  where  it  was 
vetoed. 

Since  the  President's  veto  I  have  had 
an  opportunity  to  examine  this  bill  and 
to  see  the  different  sections  of  the  bill 
that  I  find  unacceptable. 

No.  1.  of  course,  is  that  it  is  still  fiscally 
irresponsible  even  after  It  has  been 
reduced  following  the  Presidential  veto. 

It  Is  administratively  unsound  and 
imworkable,  and  it  proliferates  programs 
that  wUl  destroy  the  effectiveness  of  the 
program. 

It  has  been  said  here  already  today 
that  to  take  care  of  the  elderly  is  an 
honorable  thing  to  do  and  that  we  can 
measure  the  greatness  of  our  Nation  ac- 
cording to  our  warmth  in  our  hearts  and 
our  consideration  for  older  people.  Well, 
I  would  challenge  anybody  to  prove  that 
I  do  not  have  as  much  love  for  people 
as  any  Member  in  this  House.  However, 
that  is  not  the  point  which  I  am  trj'ing 
to  make.  We  are  discussing  a  bill,  and 
we  are  also  discussing  philosophies. 

I  have  swung  about,  have  done  a  com- 
plete 180-degree  turnabout  since  last 
year  because  here  I  am  proposing,  pro- 
moting, and  pleading  for  an  extension 
of  older  Americans  bill,  but  in  the  form 
of  a  substitute  for  the  fiscally  irresponsi- 
ble bin  that  is  before  us. 

In  1971,  the  budget  for  this  bill  was 
$27  mlUlon.  In  1972  it  was  $100  million 
and  in  1973,  $257  miUion.  Does  that  not 
Indicate  that  the  President  of  the  United 
States  has  some  concern  and  considera- 
tion for  older  Americans? 

Be  that  as  it  may,  the  liberals  are 
going  to  be  voting  for  this  bill  and  they 
are  going  bo  be  voting  against  my 
amendment. 

For  those  who  are  on  the  fioor  who 
missed  the  article  entitled  "Requiem  for 
the  New  Deal"  in  last  Sunday's  Star  and 
Daily  News,  I  would  like  to  read  for  the 
record  the  following: 

The  liberal  rationale  for  expensive  social 
programs  Is  both  to  redistribute  Income  and 
to  encourage  the  kind  of  social  mobility  that 
would  reduce  poverty  to  a  matter  of  choice 
or  bad  luck.  Since  federal  services  programs 
have  accomplished  neither,  it  would  make 
sense  to  undertake  them  more  cautiously 
while  making  efforts  to  give  money  directly 
to  the  p)oor. 

Mr.  Chairman,  if  the  liberals  would 
like  to  hear  a  little  bit  of  the  fine  print 
which  they  may  have  missed.  I  will  con- 
tinue: 

But  many  liberal  critics  who  have  no  use 
for  Nixon's  motives  have  a  more  complex 
reaction  to  his  plan  to  dismantle  federal 
social  programs.  During  the  past  few  years 
a  group  of  serious  social  scientists  and  tech- 
nocrats, many  of  them  former  advisers  to 
Kennedy  and  Johnson,  have  been  finding 
fault  with  the  spending  programs  of  the 
sixties. 

And  I  suppose  they  could  have  in- 
cluded the  seventies — 
Their  work,  far  from  being  an  opportunistic 
response  to  a  perceived  public  drift  to  the 
right,  reflects  a  growing  skepticism  about  the 
notion  of  meeting  social  problems  with  bu- 
reaucratic remedies. 

Mr.  Chairman.  I  want  to  make  It  as 
emphatically  clear  as  I  can  that  this  bill 
before  us.  H.R.  71,  does  not  do  more  for 
older  people;  It  does  more  for  the  bu- 
reaucracy. I  am  thankful  that  the  Presi- 
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dent  of  the  United  States,  the  Secretary 
of  HEW.  and  other  people  involved  in  the 
bureaucracy  are  now  opposed  to  this  dis- 
credited approach  of  proliferating  the 
programs  duplicating  the  authorities, 
and  really  getting  little  or  no  services 
down  to  the  people. 

Mr.  ChEiirman,  I  am  going  to  take  what 
time  I  am  allowed  here  to  go  through  the 
bill  section  by  section.  The  portion  con- 
cerning "Administration,"  of  course,  is 
something  that  anyone  can  read  for  him- 
self. 

There  Is  established  In  the  OflBce  of  the 
Secretary  an  Administration  on  Aging  which 
shall  be  headed  by  a  Commissioner  on  Aging. 
In  the  performance  of  his  functions  he  shall 
be  directly  responsible  to  the  Secretary. 

In  other  words,  we  drop  out  this  SRS 
chain  of  command,  and  he  becomes  di- 
rectly responsible  to  the  Secretary. 

The  Commissioner  shall  not  delegate  any 
of  his  functions  to  any  other  officer  who  Is 
not  directly  responsible  to  him  unless  he  first 
submits  a  plan  .  .  . 

This  bill  also  sets  up  this  new  gold  rib- 
bon committee  of  15  people  who  will  have 
to  be  appointed  by  the  President  with  the 
advice  and  consent  of  the  other  body. 
They  shall  receive  GS-18  wages,  with 
travel  allowances  and  per  diems. 

Mr.  Chairman,  what  are  they  going  to 
be  doing?  They  are  going  to  order  some 
studies  to  be  made,  with  vast  costs  and 
far-reaching  results,  and  I  am  sure  the 
older  people  would  like  to  know  more 
about  it. 

Mr.  Chairman,  let  me  read  further 
from  the  bill: 

The  Council  shall  undertake  a  study  of  the 
Interrelationships  of  benefit  programs  for  the 
elderly  operated  by  Federal,  State,  and  local 
government  agencies. 

Following  the  completion  of  this  study, 
then  they  shall  make  a  report. 

Study  No.  2 : 

The  Council  shall  undertake  a  study  of 
the  combined  Impact  of  all  taxes  on  the 
elderly — 

Including  but  not  limited  to  Income, 
property,  sales,  aind  social  security  taxes. 

Mr.  Chairman,  the  third  vast  study 
done  by  these  GS-18  committee  mem- 
bers, a  study  ordered  by  them: 

The  Council  shall,  after  consultation  with 
the  Secretary  of  Transportation  and  the  Sec- 
retary of  Housing  and  Urban  Development, 
conduct  a  comprehensive  study  and  survey  of 
the  transportation  problems  of  older  Ameri- 
cans .  .  . 

Mr.  Chairman,  in  my  minority  report 
on  the  bill  I  did  not  spend  more  time  on 
these  things  because  there  are  many 
more  serious  things  to  which  I  object. 
The  change  In  concept  at  least  between 
my  amendment  and  this  bill  is  very  im- 
portant in  the  State  orgsinization. 

Mr.  Chairman,  In  the  committee  bill  it 
says: 

The  State  shall.  In  accordance  with  regu- 
lations of  the  Commissioner,  designate  a 
State  agency  as  the  sole  State  agency. 

They  have  dropped  the  word  "Gover- 
nor." In  fact  the  word  "Governor"  has 
been  totally  omitted  in  H.R.  7.  I  rather 
like  my  Governor.  We  have  a  good  Repub- 
lican Governor  In  the  State  of  Indiana. 

Mr.  Chairman,  It  further  says  over 
here  on  page  136: 

The  Commissioner  shall.  In  accordance  with 
regulations  he  shall  prescribe,  disburse  the 


funds  so  withheld  directly  to  any  public  or 
nonprofit  private  organization  or  agency  or 
political  subdivision  of  such  State  submit- 
ting an  approved  plan  in  accordance  with 
the  provisions  of  section  304  and  section  306. 
Any  such  payment  or  payments  shall  be 
matched  ...  by  the  local  agencies. 

Under  the  bill  that  I  am  offering  as 
a  substitute,  if  the  State  Is  found  not  to 
be  in  compliance,  theii-  fimds  are  simply 
cut  off  and  the  matter  goes  before  the 
coui-ts  rather  than  going  past  the  States 
and  directly  to  political  subdivisions,  or 
non-profit  organizations  who  might 
qualify. 

The  difference  Is  that  in  my  amend- 
ment, should  a  State  fail  to  live  up  to 
Federal  standards,  their  funds  are  sim- 
ply cut  off  and  they  must  appeal  to  the 
courts  while  imder  H.R.  71,  should  the 
State  agency  fall  out  of  compliance,  the 
Commissioner  is  authorized  to  Ignore  that 
particular  State  agency  and  proceed  to 
disburse  funds  directly  to  political  sub- 
divisions or  nonprofit  organizations 
within  that  State.  Only  then  can  that 
State  appeal  to  the  courts. 

Being  a  strong  advocate  of  States 
rights  I  must  prefer  the  language  in  my 
amendment. 

With  regard  to  training  programs  for 
the  aged,  we  are  going  to  have  all  sorts 
of  them  and  we  are  going  to  build  multi- 
disciplinary  centers  for  gerontology.  We 
are  also  going  to  build  senior  citizens 
centers  according  to  all  of  the  Federal 
rules  and  regulations.  Then,  of  course, 
these  multipurpose  centers  will  take 
precedence  over  some  of  the  other  needs 
of  the  community. 

But  my  friends,  the  senior  citizens  I 
know  are  concerned  with  roofs  over  their 
heads.  Not  once  have  I  received  a  letter 
from  any  senior  citizen  saying,  "Will  you 
please  promote  a  multidisciplinary  center 
for  gerontology."  Nor  has  even  one  senior 
citizen  contacted  me  requesting  a  plush 
new  senior  citizens  center.  On  the  other 
hand,  I  know  of  many  fine  senior  citi- 
zen programs  being  carried  on  in  my 
community.  For  instance,  in  the  KC  hall 
in  Rennselaer,  Ind.,  70  to  90  senior  citi- 
zens meet  each  Tuesday,  also  in  the  union 
hall  In  Lafayette,  as  well  as  the  pavilion 
at  the  city  park  in  Lafayette,  senior  citi- 
zens groups  gather  in  fellowship.  Also  the 
Valpo  YMCA  has  promoted  a  most  bene- 
ficial golden  age  club  for  many  years. 
None  of  these  are  draining  the  public 
treasury  and  all  are  making  a  great  con- 
tribution to  the  happiness  and  welfare  of 
large  numbers  of  older  Americans. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired? 

Mr.  LANDGREBE.  May  I  have  2  addi- 
tional minutes? 

Mr.  QUIE.  Mr.  Chairman,  I  yield  the 
gentleman  2  additional  minutes. 

Mr.  LANDGREBE.  I  need  the  2  min- 
utes for  just  two  points. 

One,  this  act  amends  a  whole  multi- 
tude of  acts  in  the  Congress.  This  bill 
does  not  only  amend  the  Older  Ameri- 
cans Act  but  the  Library  Services  and 
Construction  Act,  the  National  Commis- 
sion on  Libraries  Act,  the  Higher  Edu- 
cation Act,  and  the  Adult  Education  Act, 
just  to  mention  a  few. 

I  also  strongly  oppose  title  IX  of  the 
committee  bill. 

The  committee  did  strike  out  title  X, 
a  job  training  program.  I  am  authorized 


to  say  before  this  body  publicly  and  offi- 
cially that  the  Department  of  Labor  is 
opposed  to  title  EX.  They  do  not  want  it 
In  the  bill  because  It  duplicates  what  they 
are  already  doing :  except,  of  course,  that 
It  goes  far  beyond  anything  they  would 
think  of  doing. 

For  example,  Mr.  ChEdrman,  on  page 
183,  line  4,  It  says: 

( K )  win  authorize  pay  for  necessary  trans- 
portation costs  of  eligible  individuals  which 
may  be  Incurred  In  employment  at  any  proj- 
ect funded  under  this  title  In  accordance 
with  regulations  promulgated  by  the  Secre- 
tary; and  the  age  for  qualification  under  this 
title  Is  66. 

I  have  a  Tew  friends  in  Indiana  who 
work  for  a  living  and  must  get  up  at  4  or 
5  o'clock  in  the  morning  and  start  up 
their  autos  and  drive  off  to  the  factory, 
pay  their  union  dues,  United  Fund  con- 
tributions, their  taxes,  and  deductions, 
and  go  home  and  try  to  eke  out  a  living 
on  what  is  left. 

This  alone  I  think  Is  a  new  concept  and 
disqualifies  the  bill. 

In  conclusion  I  will  say  I  am  against 
the  bill  as  being  fiscally  irresponsible  and 
administratively  unsound  and  one  which 
proliferates  programs  which  will  not  im- 
prove the  program  but  will  eventually 
destroy  its  effectiveness. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished  gen- 
tlewoman from  Michigan  (Mrs.  Grif- 
fiths) . 

Mrs.  GREFFITHS.  I  thank  the  gentle- 
man for  yielding  to  me. 

I  would  like  to  say  I  am  going  to  vote 
for  this  act,  but  I  would  like  to  point  out 
that  we  are  legislating  in  this  act  for 
the  same  people  that  we  are  legislating 
for  under  the  Social  Security  Act.  We  are 
setting  up  two  deliverj-  systems.  This  is 
a  very  expensive  way  to  handle  legisla- 
tion. 

What  we  need  to  do  In  this  Congress 
is  to  combine  the  services  that  serve  one 
group  of  people  and  have  one  adminis- 
tration and  take  care  of  the  entire  thing 
out  of  one  committee  with  one  admin- 
istration for  one  group  of  people  so  that 
they  get  the  service  d  a  lower  cost  than 
that  at  which  we  are  now  operating. 

We  have  here  the  aged  welfare  poor 
and  those  with  some  money.  Many  fall 
between  the  cracks.  It  is  really  a  very 
poor  way  of  legislating. 

Mr.  CEDERBERQ.  WUl  the  gentle- 
woman yield? 

Mrs.  GRIFFITHS.  Yes;  I  yield  to  the 
gentleman. 

Mr.  CEDERBERG.  I  want  to  join  the 
gentlewoman  in  her  statement  that  she 
believes  we  ought  to  have  one  delivery 
system.  It  happens  to  be  one  of  the  rea- 
sons why  I  am  going  to  vote  in  opposi- 
tion to  It. 

This  is  not  because  I  do  not  have  con- 
cern for  the  older  Americans,  we  all  do, 
but  I  think  we  are  going  to  have  to  con- 
solidate some  of  these  programs  or  we 
are  going  to  go  very  far  afield. 

The  gentlewoman  from  Michigan  (Mrs. 
Griffiths)  serves,  as  do  I.  on  the  Joint 
Budget  Committee,  and  we  have  not 
tEiken  any  action  as  yet,  and  here  we 
come  in  with  this  kind  of  legislation  and 
I  think  it  is  completely  out  of  reason. 

Mr.  BRADEMAS.  Mr.  Chairman.  I 
yield    7    minutes    to    the    distinguished 
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c  lairman  of  the  committee,  the  gentle- 
nian  from  Kentucky  (Mr.  Perkins). 

I  wonder  if  the  gentleman  from  Ken- 
tucky would  yield  to  me  for  just  one 
n  loment? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
n  ;an  from  Indiana. 

Mr.  BRADEMAS.  Mr.  Chairman,  I  ap- 
p-eciate  the  contribution  of  my  friend, 
tJie  distinguished  gentlewoman  from 
\jchigan  (Mrs.  Griffiths >.  I  would 
p  )int  out,  however,  that  the  bill  under 
consideration  provides  services  for  any 
0  der  persons  whether  they  may  be  on 
social  security  or  not.  While  I  under- 
sland  the  concern  of  the  gentlewoman 
f  1  om  Michigan  I  would  also  have  to  point 

0  It  in  this  regard  that  this  is  a  time 
when  the  administration  appears  to  be 
cutting  back  on  social  services  for  a 
viiriety  of  purposes,  including  the  cate- 
gory of  the  elderly. 

Again  I  thank  the  gentleman  for  yield- 
ir  g. 

Mr.  PERKINS.  Mr.  Chairman,  I  rise 
ir  support  of  the  legislation. 

At  the  outset  I  should  like  to  discuss 
b:  iefiy  the  background  of  H.R.  71,  a  bill 
tc  strengthen  and  improve  the  Older 
Anericans  Act. 

Authorizations  for  programs  under 
tie  Older  Americans  Act  expired  on 
June  30,  1972.  In  the  second  session  of 
n  e  92d  Coneress.  H.R.  15657,  a  bill  to 
amend  and  strengthen  the  act,  passed 
tie  House  with  only  three  dissenting 
v(  ites,  and  passed  the  Senate  unanimous- 
ly. A  conference  report  embodying  the 
b<st  of  the  two  versions  of  the  bill  was 
aiiproved  by  voice  vote  in  the  House  on 
October  14,  and  unanimously  in  the 
Sitnate  on  October  12.  As  my  colleagues 
k:iow,  however,  H.R.  15657  was  subse- 
quently vetoed  by  the  President. 

The  introduced  version  of  H.R.  71  is 
id  entical  to  the  conference  report.  Hear- 
irgs  were  held  on  this  legislation  by  the 
Si  ;lect  Subcommittee  on  Education  which 
SI  bsequently  amended  H.R.  71  to  reflect 
c«  rtain  of  the  recommendations  made  by 
tie  administration  during  the  hearings. 
May  I  take  this  opportunity  to  con- 
g:  atulate  and  commend  the  chairman 
oi  our  Select  Subcommittee  on  Educa- 
tion, the  gentleman  from  Indiana  ^Mr. 
BiADEMAs) .  The  conscientious  and  active 
leidership  he  has  provided  over  the  last 
few  years  has  made  a  great  contribution 
tc  ward  helping  to  better  meet  the  needs 

01  elderly  citizens.  I  want  to  compliment 
a]  50  the  ranking  minority  member  of  our 
c(  mmittee,  Mr.  Quie,  and  members  from 
tx  th  sides  of  the  aisle — subcommittee 
aiid  full  committee — for  their  work  and 
cooperation  on  H.R.  71. 

May  I  briefly  outline  the  major  pro- 
vliions  of  the  act. 

Title  n  of  H.R.  71  upgrades  the  Ad- 
m  nistratlon  on  Aging  in  the  Department 
of  Health,  Education,  and  Welfare  by 
tr  insf erring  it  from  the  welfare-oriented 
S<cial  and  Rehabilitation  Service  to  the 
OSce  of  the  Secretary  of  HEW.  In  1965, 
the  Administration  on  Aging  was  de- 
siiTied  as  an  ofBce  with  authority  and 
gisat  visibility  in  the  Federal  structure. 
In  recent  years,  through  budgetary  and 
organizational  efforts,  the  Administra- 
tion  on   Aging   has   been   downgraded. 


Provisions  of  title  n  will  insure  that  the 
Administration  has  the  authority  and  the 
visibility  which  was  originally  intended. 
The  proposed  substitute  would  maintain 
the  existing  administrative  structures 
and  mechanisms,  which  will  allow  for 
further  erosion  of  the  AOA  to  even  lower 
layers  of  the  HEW  bureaucracy. 

Title  n  also  provides  for  a  National 
Information  Resource  Clearing  House, 
which  will  collect,  organize,  and  dissemi- 
nate information  related  to  the  particu- 
lar problems  of  the  aging.  Furthermore, 
title  n  provides  for  the  establishment  of 
a  Federal  Council  on  the  Aging,  which  Is 
assigned  an  active  role  in  promoting  the 
interests  of  older  persons  throughout  the 
whole  range  of  Federal  policies  and  pro- 
grams. 

Title  m  of  KR.  71  strengthens  and 
extends  the  major  operating  program 
which  authorizes  grants  to  States  and 
local  communities  to  deliver  needed  so- 
cial services  to  the  aging.  Last  year  more 
than  1  million  older  persons  were  served 
by  over  1,500  projects  funded  under  title 

m. 

The  debate  indicates  that  there  is  not 
a  clear  understanding  of  what  occurs 
under  title  m.  I  should  like  at  this  point 
to  discuss  briefly  the  types  of  programs 
which  have  been  supported  under  title 
m  of  the  act.  In  1970,  of  the  816,000  older 
persons  served  in  title  m — 

Nine  thousand  five  hundred  were  aided 
by  homemaker  health  aids; 

Three  hundred  were  placed  in  foster 
homes; 

Four  thousand  received  protective 
services : 

Fifteen  thousand  four  hundred  were 
given  employment  referrals ; 

Five  himdred  five  thousand  partici- 
pated in  recreation  and  leisure  activities; 

Seventy-six  thousand  were  given  trans- 
portation services; 

Close  to  17,000  either  received  delivered 
meals  or  meals  in  group  settings;  and 

Fifty  thousand  received  counseling 
services. 

Many  received  more  than  one  type  of 
service.  Mr.  Chairman,  these  are  not  serv- 
ices which  are  being  duplicated  under 
other  programs.  It  should  be  stated  again 
that  participation  In  the  Older  American 
Act  programs  is  not  reserved  exclusively 
for  persons  on  welfare. 

Let  me  add,  however,  that  many  of  the 
efforts  provide  additional  services  to  those 
who  are  most  In  need.  I  recall  about  a 
year  ago  that  a  group  of  elderly  people 
from  my  section  of  the  country  were  per- 
mitted to  come  to  Washington  and  for 
the  first  time  to  see  the  Capitol  of  the 
United  States.  It  was  the  first  time  that 
they  enjoyed  a  privilege  like  this.  These 
were  poor  people  who  would  not  have  had 
this  opportunity  were  it  not  for  the  act 
we  are  considering  today. 

Presently  $68,000,000  Is  budgeted  for 
the  basic  program  for  the  current  year, 
as  contrasted  with  $85,000,000  which  Is 
proposed  to  be  authorized.  The  authoriza- 
tions for  the  basic  program  over  the  3- 
year  period  in  the  bill  under  considera- 
tion are  $165,000,000  less  than  the  au- 
thorizations in  the  bUl  which  was  vetoed. 
There  are  no  authorization  ceilings  in 
the  substitute  bill  for  fiscal  year  1975  and 
years  thereafter. 


Title  ni  also  authorizes  grants  to  the 
States  for  program  administration  and  a 
program  of  grants  for  model  projects. 
The  authorizations  in  this  bill  for  these 
programs  over  the  3-year  period  is  $70,- 
000,000  less  than  that  in  the  vetoed  bill. 

Title  IV  of  H.R.  71  expands  research  iii 
aging  and  the  training  of  needed  per- 
sonnel in  the  field  of  gerontology. 

Title  V  authorizes  a  series  of  new  ef- 
forts directed  at  expanding  the  avail- 
ability of  multipurpose  senior  centers. 
These  include  grants  for  the  acquisition, 
remodeling,  and  renovation  of  facilities, 
the  provision  of  mortgage  insurance, 
interest  subsidy  grants  and  initial  stafltog 
grants  for  such  centers. 

Title  VI  would  extend  the  Poster 
Grandparents  program  and  the  Retired 
Senior  Volunteer  program  and  would 
enlarge  volunteer  opportunities  for  the 
aging  under  such  programs. 

Title  Vn  provides  for  the  coordination 
of  the  "Meals  on  Wheels"  program  with 
the  delivery  of  other  social  services  under 
title  m,  and  for  the  utilization  of  other 
Federal  programs  in  the  new  nutritional 
program. 

Title  Vin  authorizes  special  library 
and  educational  programs  for  older  citi- 
zens. Specifically,  the  Library  Services 
Act,  Adult  Education  Act  and  the  Uni- 
versity Extension  and  Continuing  Edu- 
cation programs  are  modified  so  as  to 
give  needed  emphasis  to  problems  of  the 
elderly. 

Title  rx  provides  for  a  new  program  of 
community  service  employment  for  the 
aging.  This  program  builds  upon  the 
success  of  Operation  Mainstream  and 
will  provide  programs  imder  which  un- 
employed, low-income  persons  55  years 
or  over  will  be  employed  in  community 
service  activities.  Fifty  million  dollars 
would  be  authorized  in  fiscal  year  1974, 
as  compared  to  $100,000,000  in  the  ve- 
toed bill,  and  $100,000,000  in  fiscal  year 
1975  as  compared  with  $150,000,000  In 
the  vetoed  bill. 

The  need  for  title  IX  is  clear.  A  little 
less  than  6  percent  of  the  emergency 
employment  program  consists  of  per- 
sons over  55  years  of  age,  and  yet  they 
comprise  more  than  double  that  percent- 
age of  unemployment.  Operation  Main- 
stream has  been  reduced  from  31,000  par- 
ticipants to  27,000,  and  the  administra- 
tion plans  to  phase  out  this  program 
during  the  next  2  years. 

Consider  also  the  following  statistics: 

Persons  45  years  or  over  account  for 
20  percent  of  the  unemployment — 27 
percent  of  the  long-term  Joblessness  and 
31  percent  of  the  very  long-term  unem- 
ployment. Yet  the  45-plus  age  category 
constitutes  only  4.9  percent  of  all  new 
enrollments  In  manpower  programs. 

Even  in  Operation  Mainstream,  In- 
dividuals 45  or  over  constitute  less  than 
a  majority — 44  percent  of  all  partici- 
pants. 

As  of  January  867,000  45  or  older  were 
unemployed,  approximately  45  percent 
greater  than  4  years  ago.  There  are  now 
more  than  2,700,000  men  aged  45  to  64 
who  are  not  In  the  labor  force,  and  11,- 
700,000  women.  Assuming  that  just  25 
percent  of  these  men  and  5  percent  of 
the  women  wanted  and  needed  employ- 
ment, this  would  Increase  unemployment 
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for  persons  in  this  category  by  nearly 
1,300,000 — from  867,000  to  about  2,200,- 
000. 

Approval  of  title  IX  is  imperative  In 
my  judgment. 

Mr.  Chairman,  this  Is  an  excellent  bill 
wliich  will  help  older  Americans  to  lead 
fuller  and  richer  lives.  It  is  responsive 
to  the  concerns  and  needs  expressed  in 
our  extensive  hearings  and  it  Is  respon- 
sive to  the  objections  of  the  President 
in  many  respects.  Let  us  keep  in  mind 
that  authorizations  for  all  the  programs 
have  been  reduced  by  over  $600,000,000 
from  the  vetoed  measure.  This  is  a  re- 
sponsive and  a  responsible  measure,  and 
I  urge  its  overwhelming  approval. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PERKINS.  Will  the  gentleman 
from  Indiana  yield? 

Mr.  BRADEMAS.  I  yield  the  chairman 
man  1  additional  minute. 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  I  certainly  would  not  want 
to  be  placed  in  the  position  of  voting 
against  the  elderly.  I  should  like  to  ask 
a  question  on  the  creation  of  this  Fed- 
eral Council  on  the  Aging.  What  was  the 
reasoning  behind  asking  that  the  Com- 
missioner be  confirmed  by  the  Senate, 
and  that  the  15  members  of  the  Council 
be  confirmed  by  the  Senate? 

Mr.  PERKINS.  Let  me  say  to  the  dis- 
tinguished gentleman  that  we  establish 
the  Administration  on  Aging  in  the  Of- 
fice of  the  Secretary.  The  Council  pro- 
vided for  in  the  bill,  has  very  important 
statutory  responsibilities  including  being 
advisers  to  the  Secretary,  the  Commis- 
sioner on  Aging,  the  President,  and  the 
Congress. 

Mr.  BRADEMAS.  If  the  gentleman  wlU 
yield,  I  might  say  further  to  the  gentle- 
man from  Ohio  that  we  were  not  im- 
pressed by  the  work  of  the  present  Com- 
mittee of  the  National  Commission  on 
Aging,  which  has  already  been  estab- 
lished. By  establishing  a  Federal  Council 
on  the  Aging,  and  by  providing  that  Con- 
gress would  have  a  role  in  the  confirma- 
tion process  of  the  members  who  would 
be  appointed  by  the  President,  we  hope  to 
insure  that  we  would  have  first-class  peo- 
ple who  would,  indeed,  do  their  jobs. 

Mr.  WYLIE.  Will  the  gentleman  yield 
for  an  additional  question? 

Mr.  BRADEMAS.  I  yield  1  minute. 

Mr.  WYLIE.  I  think  the  point  I  wanted 
to  make  here  was  that  there  is  a  Com- 
mission on  Aging  in  HEW  at  the  present 
time;  is  there  not?  Is  there  a  precedent 
for  establishing  a  Cabinet-type  level  po- 
sition for  each  members  of  such  a  Com- 
mission and  why  the  change? 

Mr.  BRADEMAS.  We  have  had  since 
1965,  when  the  Older  Americans  Act  was 
first  passed,  a,  Presidentially  appointed 
Commissioner  on  the  Aging.  It  Is  quite 
clearly  the  intent  of  Congress  in  estab- 
lishing an  Administration  on  the  Aging, 
headed  by  a  Presidentially  appointed 
Commissioner,  that  there  would  be  the 
highest  level  visibility  for  and  attention 
to  the  problems  of  the  elderly.  But  It  Is 
also  clear  from  the  record  which  was 
demonstrated  by  the  White  House  Con- 
ference on  the  Aging  of  1971,  that  there 


has  been  by  the  administration  a  syste- 
matic downgrading  of  the  aging.  I  may 
say  it  begEin  in  the  last  administration 
and  has  continued  into  this  administra- 
tion. 

Mr.  WYLIE.  My  concern  Is  that  we 
are  making  the  problems  of  the  aging 
more  political  by  putting  it  in  this  type 
of  political  arena.  Aren't  we  establishing 
in  effect  another  Cabinet-level  depart- 
ment of  Government  outside  the  jurisdic- 
tion of  the  Department  of  Health,  Educa- 
tion, and  Welfare. 

Mr.  BRADEMAS.  The  gentleman  said 
something  about  its  being  in  the  political 
arena? 

Mr.  WYLIE.  Does  this  not  put  the 
whole  problem  of  aging  more  in  the  po- 
litical arena  than  at  present? 

Mr.  BRADEMAS.  Not  at  all.  The  gen- 
tleman may  not  be  aware  of  the  fact 
that  the  present  law  provides  the  Com- 
missioner who  is  in  charge  of  the  Ad- 
ministration on  the  Aging  is  appointed  by 
the  President  of  the  United  States.  We 
do  not  make  any  changes  in  that  at  all. 

Mr.  WYLIE.  Who  selects  the  Com- 
missioner? 

Mr.  BRADEMAS.  The  President  of  the 
United  States  appoints  the  Commis- 
sioner. 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  MEEDS.  Mr,  Chairman,  2  years  ago 
the  White  House  Conference  on  Aging 
polled  200.000  persons  55  years  of  age  and 
older  about  the  problems  of  growing  old. 
The  results  of  that  poll  make  the  most 
compelling  case  I  know  for  passage  of 
the  Comprehensive  Older  Americans 
Act. 

More  than  half  of  those  responding 
said  they  did  not  have  enough  money 
to  make  ends  meet.  Half  had  to  live  on 
less  than  $200  a  month.  Twenty  percent 
were  limited  to  less  than  $100  per  month. 
Although  social  security  was  originally 
intended  as  an  income  supplement,  72 
percent  of  those  replying  to  the  poll  said 
it  was  their  sole  source  of  income. 

Perhaps  the  most  poignant  finding  was 
that  17.4  percent  answered  the  question: 
"Do  you  sometimes  feel  that  you  have 
nothing  to  live  for"  with  a  "yes." 

What  happens  to  people  in  this  country 
when  they  are  too  old  to  work — but  too 
young  to  slow  down?  What  Is  left  to  live 
for?  It  certainly  is  not  financial  reward, 
except  for  a  fortunate  few.  Small  towns 
have  shnmken  and  families  fiown  apart 
on  the  winds  of  social  change.  The  chil- 
dren and  grandchildren  who  once  lived 
down  the  street  now  make  lives  of  their 
own  a  thousand  or  more  miles  away.  Only 
5  percent  of  older  people  responding  to 
the  1971  poll  said  they  received  money 
from  relatives. 

Public  transportation  no  longer  exists 
in  small  cities.  Few  older  persons  own 
or  drive  cars.  Transportation  Is  better 
in  the  big  cities — but  older  and  slower 
citizens  are  favorite  targets  of  street 
criminals.  Serious  health  problems  go 
untreated,  because  of  the  difficulty  in 
getting  to  doctors'  offices.  Food  costs 
have  so  outnm  fixed  Incomes  that  nutri- 
tion is  a  serious  problem.  It  is  no  wonder 


many  old  people  drift  into  50-year-old 
thoughts  or  disengage  their  minds  to 
watch  television  all  day  and  all  night. 
One  of  the  greatest  wastes  of  our  time 
is  the  mind  death  of  elderly  Americans 
bored  Into  senility.  Death  is  not  of  the 
body  alone. 

There  is  no  good  reason  to  wsu«te  the 
lives  and  experiences  of  senior  citizens, 
because  they  have  passed  an  arbitrary 
age  or  no  ?onger  feel  like  working  full 
time.  As  one  of  the  sponsors  of  the  origi- 
nal Older  Americans  Act,  I  was  delighted 
to  see  a  White  House  Conference  on 
Aging  called  to  discuss  these  problems. 
Last  year's  Older  Americans  Act  amend- 
ments, passed  unanimously  by  both 
House  and  Senate,  was  one  of  the  key 
results  of  that  dramatic  conference.  But 
White  House  interest  In  its  own  confer- 
ence and  the  fate  of  the  elderly  seems  to 
have  been  less  than  ageless.  One  year 
after  thousands  of  people  told  us  about 
growing  old  In  America,  the  President 
vetoed  the  bill. 

This  geriatric  turnabout  was  strongly 
felt  in  my  own  congressional  district. 
The  South  Snohomish  County  Senior 
Center,  located  in  Edmonds,  Wash.,  was 
praised  at  the  White  House  Conference 
on  Aging  for  its  programs.  High-rank- 
ing administration  officials  visited  there 
to  bask  in  the  warm  lights  of  publicity. 
Then  the  glow  faded  into  the  cold  cer- 
tainty of  last  year's  veto. 

The  talented  director  of  the  center 
came  to  me  to  tell  of  the  veto's  damage. 
It  demonstrates  how  our  senior  citizens 
were  taken  into  the  White  House,  as- 
sured of  Mr.  Nixon's  concern  and  then 
shoved  out  the  back  door  into  budgetary 
oblivion. 

At  the  South  County  Center,  last  fall's 
veto  doomed  a  subsidized  hot  lunch  pro- 
gram serving  700  persons  a  week; 
doomed  planning  for  a  new  senior  cen- 
ter to  serve  9.000  citizens;  hampered  op- 
eration of  services  to  4,500  persons  at  the 
existing  center  and  shut  off  areawide 
planning  for  the  future.  Senior  centers 
in  other  areas  are  also  affected. 

The  Education  and  Labor  Committee 
has  cut  the  authorization  in  H.R.  71  by 
one- third  while  trying  to  maintain  an 
adequate  level  of  services.  This  bill  ex- 
pands services  to  the  elderly,  such  as  nu- 
tritional, transportation,  health,  educa- 
tion, and  preretirement  training.  In  ad- 
dition, it  expands  the  opportunities  to 
use  the  time  and  talents  of  senior  citi- 
zens in  commimlty  service,  senior  volun- 
teer programs,  foster  grandparents,  and 
in  other  capacities  where  their  experi- 
ence can  benefit  others. 

People  who  have  worked  hard  all  their 
lives  are  entitled  to  a  decent  retirement. 
It  would  be  thoughtless  and  wasteful  to 
consider  senior  citizens  throwaway  peo- 
ple who  have  used  up  their  usefulness. 
I  urge  approval  of  H.R.  71  to  make  re- 
tirement years  more  meaningful  both  to 
senior  citizens  and  the  rest  of  society. 

Mr.  Qtjie.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Idaho 
fMr.  Hansen). 

Mr.  HANSEN  of  Idaho.  Mr.  Chairman, 
I  am  happy  to  rise  in  support  of  H.R.  71 
as  amended  by  our  committee.  Last  Oc- 
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tober.  In  urging  support  of  the  confer- 
;nce  report  on  H.R.  15657— the  Older 
Americans  Act  amendments — I  made  the 
following  statement: 

It  Is  extremely  Important  that  thla  effort 
.o  Improve  the  Older  Americans  Act  succeed. 
rhe  twenty  million  Americans  who  are  aged 
35  or  older  do  not  have  problem*  which 
llffer  from  thoee  of  the  younger  population: 
t  l8  simply  that  their  problems  tend  to  be 
nuch  more  acute  and  older  people  need  and 
leserve  more  help  In  solving  them.  Oovem- 
nental  effort  alone  will  never  meet  the  needs 
3f  our  older  citizens,  but  In  many  fields  It  Is 
;he  major  factor  and  It  can  be  vitally  Impor- 
»nt  In  galvanizing  private  action  and  In 
coordinating  the  work  of  public  and  private 
igencles.  The  heart  of  this  bill  Is  a  strength- 
!ned  and  Improved  system  for  the  delivery 
)f  services  at  the  State  and  local  level,  as 
luggested  by  Secretary  Richardson  of  Health, 
Sducatlon.  and  Welfare  and  the  Commls- 
iloner  on  Aging.  Mr.  John  Martin. 

I  think  that  statement  is  applicable 
vith  equal  force  to  this  renewed  efTort  to 
strengthen    the    Older    Americans    Act 
Jirough  H.R.  71.  This  Congress,  working 
i  cooperatively  with  President  Nixon  over 
he  past  several  years,  has  greatly  en- 
mnced  the  income  of  older  Americans 
hrough  Improvements  in  the  social  secu- 
•ity  system.  This  income  strategy,  as  It  is 
I  )ft-en  called,  is  fundamental  to  any  con- 
certed attack  on  the  problems  of  the 
i  Iderly  In  our  society.  But  it  cannot  suc- 
ceed entirely  without  a  complementary 
services  strategy"   designed    to  reach 
his  vulnerable  segment  of  our  popula- 
ion  with  the  kinds  of  assistance  which  a 
basic  level  of  income  cannot  assure. 

Indeed  the  necessity  for  this  other  ap- 
1  (roach — the  one  represented  by  the  bill 
•  oday— has  been  recognized  by  President 
]Jixon  in  the  verv-  substantial  increases 
i  a  his  requests  for  funding  for  the  Older 
i  umericans  Act  and  related  programs  over 
I  he  past  5  fiscal  years — from  a  level  of 
i  27.5  million  in  fiscal  1970  to  $257  mil- 
lion in  the  current  fiscal  year.  It  is  also 
I  ecognized  in  the  administration  proposal 
lor  Improving  state  and  local  delivery 
.=  ystems  for  services  under  this  act.  That 
I  roposal  is  embodied  in  H.R.  71. 

But  the  committee  bill — which  was 
worked  out  on  a  bipartisan  basis  and 
reported  with  overwhelming  support  on 
t  oth  sides  of  the  aisle — goes  further  than 
t  Jie  administration  proposal.  It  Incorpo- 
r  ates  administrative  provisions  and  new 
f  rogram  authorizations  which  represent 
t  ne  views  of  those  of  us  who  worked  on 
tnis  legislation.  These  views  were  not 
fDrmed  in  a  vacuum.  They  were  shaped 
i  1  extensive  hearings  held  both  here  in 
Washington  and  in  other  areas  of  the 
I'ation.  They  reflect  many  of  the  con- 
c  »ms  and  recommendations  of  the  White 
I[ouse  Conference  on  Aging.  They  rep- 
r  ?sent  many  constructive  suggestions  of 
organizations  of  senior  citizens.  Finally, 
at  least  in  my  own  case,  this  assessment 
of  needs  was  based  upon  close  and  sys- 
tanatc  consultation  with  older  people  in 
r]iy  own  congressional  district  and  else- 
V  here  In  the  State  of  Idaho. 

This  bill,  in  short,  represents  a  con- 
gressional determination  of  needs  and 
p  riorities  as  they  relate  to  older  citizens. 
V^lth  all  due  respect  for  the  views  and 
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advice  of  the  executive  branch.  I  have 
helped  shape  this  bill  In  the  exercise  of 
my  own  constitutional  responsibilities  as 
a  Member  of  Congress.  Our  responsibility 
is  to  legislate  as  wisely  as  we  know  how 
on  the  basis  of  our  Independent  assess- 
ment of  national  priorities. 

One  of  the  Issues  we  dealt  with  was 
the  position  of  the  Administration  on 
Aging  and  the  Commissioner  on  Aging 
within  the  structure  of  the  Department 
of  Health.  Education,  and  Welfare.  This 
bill  strengthens  the  position  of  both, 
making  the  Commissioner — who  in- 
cidentally is  a  Presidential  appointee — 
directly  responsible  to  the  Secretary.  It 
makes  it  difficult  to  delegate  program  re- 
sponsibilty  away  from  the  Administra- 
tion on  Aging.  p\Dr  a  variety  of  reasons, 
Including  that  of  assuring  both  a  high 
level  of  attention  for  and  a  close  super- 
vision of  programs  affecting  20  million 
people,  we  made  these  decisions.  The  De- 
partment frankly  does  not  like  the  deci- 
sion. But  we  made  it  after  very  careful 
consideration  of  the  view  of  the  Depart- 
ment, which  simply  does  not  coincide 
with  the  majority  view  on  both  sides  of 
our  committee. 

The  Department  has  also  argued  with 
our  addition  of  new  authorizations  under 
this  bill.  But  these  have  been  added  to 
strengthen  what  our  committee  consid- 
ered to  be  critical  factors  in  the  delivery 
of  services  to  the  elderly.  For  example, 
there  would  be  funds  for  local  multi- 
purpose senior  centers  in  title  V  of  the 
act  as  amended  by  this  bill.  We  feel 
that  such  authority  is  desirable  to  assure 
that  there  is  a  specific  place  people  can 
go  both  for  services  and  for  information. 
All  too  often  the  elderly  are  shuffled  from 
agency  to  agency  at  the  local  level  in 
their  quest  for  various  kinds  of  help. 
The  existence  of  such  centers,  properly 
staffed  and  utilized  by  other  agencies, 
would  do  much  to  alleviate  this  problem. 
The  bill  restricts  the  use  of  funds  for 
construction  to  situaticms  in  which  there 
is  no  suitable  facility  which  can  be 
leased,  altered,  or  renovated  to  serve  this 
purpose.  Moreover,  25  percent  of  the 
funds  most  come  from  non-Federal 
sources,  so  there  will  be  a  substantial 
local  investment  in  these  centers. 

At  the  national  level,  we  have  sought 
to  encourage  research  and  demonstra- 
tion projects  In  the  social  and  economic 
problems  associated  with  aging.  This  Is 
an  appropriate  and  effective  activity  for 
the  Federal  Ctovemment,  and  one  which 
in  most  cases  must  be  pursued  on  a  na- 
tional basis.  Thus,  the  authorization  in 
title  rv  for  multidlscipllnary  centers  of 
gerontology — focused  upon  the  nonmedi- 
cal aspects  of  aging — may  In  the  years 
ahead  prove  to  be  an  important  tool  in 
building  a  better  understanding  of  prob- 
lems we  must  learn  to  solve. 

I  do  not  think  the  authorization  levels 
in  this  bill  are  too  high.  When  we  look 
at  the  size  of  the  population  to  be  served 
and  at  the  special  needs  we  are  address- 
ing, the  authorizations  appear  reascwi- 
able.  Moreover,  on  a  purely  practical 
level,  the  rapid  increase  in  funding  for 
these  programs — increases  in  most  cases 
requested  by  the  President — would  seem 


to  argue  that  we  should  set  authorization 
levels  high  enough  to  permit  such  con- 
tinued expansion  as  the  President  and 
the  Congress  may  think  desirable  I 
would  rather  have  a  ceUlng  higher  than 
needed  than  one  lower  than  required 
for  comfort.  The  authorizations  in  this 
bill  are  not  an  Invitation  to  reckless 
spending,  but  opportunities  for  well- 
planned  Investments. 

We  have  eliminated  the  worst  aspect 
of  the  bill  vetoed  last  year — a  manpower 
training  provisions  which  had  no  place 
in  this  legislation.  We  have  slashed  au- 
thorizations from  the  levels  contained 
In  the  vetoed  bill.  Having  made  these 
responses  to  the  criticisms  of  the  execu- 
tive branch,  we  have  proceeded  to  work 
our  will  on  this  legislation. 

I  urge  enactment  of  H.R.  71  as  re- 
ported by  our  committee. 

Mrs.  HECKLER  of  Massachusetts.  Mr 
Chairman,  will  the  gentleman  yield' 

Mr.  HANSEN  of  Idaho.  I  yield  to  the 
gentlewoman  from  Massachusetts 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman,  I  would  like  to  lend  my  sup- 
port to  H.R.  71,  particularly  to  title  IX 
of  H.R.  71.  This  is  the  only  measure  on 
hand  that  addresses  Itself  to  the  social 
problems  of  the  elderly — as  opposed  to 
medical  programs  such  as  medicaid  and 
medicare,  and  economic  programs  of  long 
standing  such  as  social  security. 

We  do  not  live  by  medicine  along— no 
more  than  we  Uve  by  bread  alone.  We 
rely  on  each  other  for  so  much  more. 

When  we  care  about  each  other,  then 
we  deserve  to  be  called  a  society.  And  a 
society  without  a  shared  and  cherished 
vision  of  what  might  be — is  a  desolate 
society.  One  lacking  in  vitality  and  co- 
hesiveness.  H.R.  71  provides  a  viable 
method  of  keeping  our  senior  citizens 
within  the  mainstream  of  life.  This  bill 
allows  those  we  revere  and  respect  to 
stand  proudly  in  the  communities  they 
helped  to  build. 

Our  senior  citizens  often  find  that  they 
must  hve  alone  and  stand  alone — because 
of  the  mobile  nature  of  America  today. 
Sons  and  daughters  who  might  otherwise 
be  providing  the  companionship  of 
family  life  often  live  thousands  of  miles 
away.  Lifelong  friends  pass  on,  move 
away,  or  reach  that  point  when  they  need 
continuing  professional  care.  Being  old 
all  too  often  means  to  be  lonely. 

H.R.  71  responds  to  the  needs  of  the 
lonely ;  it  helps  answer  the  requirements 
of  those  who  would  like  to  live  out  their 
lives  in  a  society — not  just  In  a  small 
room  or  apartment  on  a  tea-and-toast 
diet. 

H.R.  71,  however,  goes  a  step  beyond 
the  creation  of  diversions  for  those  who 
have  little  or  nothing  to  do.  This  bill  en- 
ables senior  citizens  to  provide  real  serv- 
ice to  the  community;  the  benefits  are 
significant;  it  Is  a  bill  that  deserves  our 
full  support. 

Let  me  give  one  example  of  how  suc- 
cessful such  a  program  can  be : 

In  Fall  River,  Mass.,  under  the  spon- 
sorship of  Citizens  for  Citizens,  we  have 
a  Senior  Aides  program  which  employs 
a  number  of  senior  citizens  In  commu- 
nity service  programs.  These  Individuals 
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work  in  my  district.  They  are  active  at 
our  famed  Marine  Museum — an  asset  to 
the  city,  but  one  which  Is  chronically 
plagued  with  Insufficient  funds.  The  Sen- 
ior Aides  also  visit  lonely  and  handi- 
capped shutlns  among  Fall  River's  24,600 
elderly.  They  are  helping  each  other  as 
they  help  themselves.  They  are  a  val- 
uable asset. 

The  Senior  Aides  greatly  help  out  In 
our  day  care  programs  so  that  each  child 
can  receive  personal  attention  and 
guidance. 

The  work  performance  and  reliability 
of  these  individuals  should  encourage  us 
to  support  this  legislation. 

Mr.  QUIE.  Mr.  Chairman,  I  s^eld  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Peyser). 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  am  glad  to  yield  to  the 
gentleman  from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  I  would 
I  would  like  to  say  a  few  words  in  sup- 
port of  title  IX;  the  Older  American 
Commimity  Service  Employment  Act  in 
reference  to  a  project  in  my  district. 

Waterbury,  Conn.,  is  grateful  to  have  a 
program  called  Senior  Aides  which  Is 
administered  by  the  Waterbury  Area  Re- 
tired Workers  Council.  Individuals  55 
and  older  and  at  poverty-level  income 
serve  Waterbury  in  community  service 
agencies.  Their  rapport  with  children  in 
day-care  programs  and  with  the  elderly 
in  senior  drop-in  centers  has  proven 
their  worth  for  improving  the  conditions 
In  the  community. 

This  community  has  used  the  Senior 
Aides  to  reach  out  to  the  shut-in  and 
handicapped  elderly.  The  Aides  give 
many  of  these  people  a  spark  to  live  and 
a  concern  for  their  health  and  welfare. 

The  need  for  title  IX  of  the  Older 
Americans  Act  has  been  demonstrated 
in  Waterbury  and  I  hope  it  will  get  a 
chance  to  be  demonstrated  in  my  col- 
leagues' communities. 

Mr.  PEYSER.  Mr.  Chairman,  I  am 
glad  to  take  over  at  this  time  as  a  pinch 
hitter  temporarily  for  the  gentleman 
from  Illinois  (Mr.  Michel),  even 
though  my  remarks  may  not  coincide 
with  those  of  the  gentleman  from 
Illinois. 

I  do  rise  In  support  of  this  legislation. 
I  think  that  this  bill  for  the  elderly  is 
more  responsive  to  the  needs  of  the 
elderly  than  any  piece  of  legislation  that 
has  come  before  this  Congress.  We  tend 
often  to  use  the  term  "elderly."  This 
makes  it  a  very  abstract  type  of  word 
and  we  forget  that  we  are  talking  about 
real  people  who  have  real  needs.  Hope- 
fully, through  this  bill  we  can  answer 
some  of  those  needs. 

Believe  me,  after  being  out  In  the  field 
and  talking  with  the  elderly,  meeting  In 
hearings  which  we  have  held  over  the 
last  several  years,  I  understand  that  no 
matter  what  type  of  legislation  we  en- 
act, we  are  not  going  to  answer  all  of  the 
needs  of  the  elderly,  but  at  least  this 
will  make  a  major  contribution  to  an- 
swering some  of  the  needs  which  we 
should  have  answered  a  long  time  ago. 


One  thing  we  cannot  legislate,  of 
course,  is  a  cure  for  loneliness.  But,  there 
is  a  small  part  of  this  bUl  which  In  one 
way  speaks  to  the  problem.  That  Is  In 
title  n  of  the  bill  where  we  speak  of 
encouraging  the  action  of  yoimg  people 
of  high  school  age  and  college  age  to  get 
Involved  In  volunteer  programs  with  the 
elderly.  Since  this  legislation  was  origi- 
nally Issued  a  year  ago  and  was  passed  by 
this  House,  we  have  had  the  opportu- 
nity in  New  York  City  of  putting  to  work 
this  idea  of  getting  volunteer  people  in 
the  high  schools  and  colleges  to  start 
working  with  the  elderly.  The  results 
have  been  most  gratifying,  and  it  has 
proved  to  be  a  great  education  for  young 
people  and  a  great  gift  for  the  older 
people  to  have  this  kind  of  exposure. 

I  am  most  hopeful  that  when  this 
bill  is  passed  this  small  section  of  the 
Bui,  which  Involves  no  money,  will  be 
highlighted  by  the  Director  and  will  get 
the  attention  which  it  deserves  in  bring- 
ing young  people  in  contact  with  our 
older  people,  because  this  can  really  an- 
swer a  lot  of  the  problems. 

I  trust  this  bill  will  be  passed  by  a 
"large  majority. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
3^eld  5  minutes  to  the  gentlewoman  from 
Hawaii  (Mrs.  Mink). 

Mrs.  MINK.  Mr.  Chairman,  I  should 
like  to  take  this  opportunity  to  commend 
the  chairman  of  our  Select  Subcommit- 
tee for  his  conscientious  effoi-ts  not  only 
in  this  session,  in  bringing  the  legislation 
to  the  fioor  expeditiously,  but  also  for 
his  efforts  in  the  last  Congress,  when  we 
worked  on  this  bill  and  unfortunately  the 
bill  did  not  become  law. 

Mr.  Chairman,  I  rise  in  support  of  H  Jl. 
71,  the  Comprehensive  Older  Americans 
Services  Amendments  of  1973. 

Adoption  of  this  legislation  is  essen- 
tial if  we  are  to  fulfill  our  obligation  to 
provide  needed  assistance  to  millions  of 
elderly  people  in  this  country.  The  pur- 
pose of  H.R.  71  is  to  extend  and  amend 
the  Older  Americans  Act  and  amend 
other  legislation  which  provides  services 
and  programs  for  the  elderly. 

Congress  enacted  the  Older  Americans 
Act  in  1965,  and  revised  it  in  1967  and 
1969.  In  1972.  Congress  passed  H.R. 
15657  to  achieve  the  same  goals  now 
sought  by  H.R.  71.  The  vote  in  the  House 
was  351  to  3.  Nevertheless,  H.R.  15657 
was  pocket  vetoed  by  President  Nixon 
on  October  30,  1972.  The  President 
stressed  his  opposition  to  the  level  of 
authorization,  certain  categorical  pro- 
grams, and  the  manpower  training  pro- 
grams in  the  bill. 

The  House  Committee  on  Education 
and  Labor  has  sought  to  take  account  of 
the  President's  objectives,  and  I  believe 
we  have  gone  more  than  halfway  in  H.R. 
71.  The  bill,  a  reported  by  a  vote  of  33 
to  1,  reduces  the  authorization  level  from 
$2  billion,  over  a  3-year  period,  in  the 
vetoed  bill,  to  $1.4  billion.  In  addition,  the 
committee  eliminated  title  X,  Mlddle- 
Aged  and  Older  Workers  Training  Act, 
and  consolidated  the  Transportation 
study  and  demonstration  project  into  the 
provision  of  the  bill  relating  to  the  Fed- 


eral Council  on  Aging  and  Model  Proj- 
ects. 

Overall,  the  bill  authorizes  the  ex- 
penditure of  $277.45  million  in  fiscal  year 

1973,  as  compared  with  tin  administration 
request  of  $275  million.  For  fiscal  year 

1974,  the  administration  proposed  to  re- 
duce its  assistance  for  the  elderly  to 
$244  million,  while  H.R.  71  would  author- 
ize $471.3  million.  It  would  be  tragic  to 
follow  the  administration  proposal  tmd 
cut  funding  from  $257  to  $244  miUion  at 
a  time  when  the  nimiber  of  aged  Is  In- 
creasing and  their  needs  are  escalating. 

KR.  71  strengthens  the  Administra- 
tion on  Aging  within  HEW,  increases 
aid  to  the  States,  authorizes  special  pro- 
grams in  housing,  transportation,  and 
preretirement  training,  and  establishes 
research  centers  on  aging  and  commu- 
nity senior  citizen  centers.  One  worthy 
provision  amends  the  Adult  Education 
Act  to  aid  in  the  education  of  elderly  per- 
sons whose  ability  to  speak  and  read  the 
English  language  is  limited  and  who  live 
in  an  area  with  a  culture  different  from 
their  own. 

Another  major  provision  of  the  bill  is 
the  additional  authorization  of  $7  million 
for  the  current  fiscal  year,  and  a  similar 
amoimt  for  fiscal  year  1974,  for  the  senior 
opportunities  and  services  program.  This 
program  has  had  significant  success  in 
Hawaii  as  well  as  many  other  States.  Un- 
fortunately, the  administration's  pro- 
P>osed  budget  apparently  contemplates 
phasing  out  this  valuable  program  which 
functions  under  the  Office  of  Economic 
Opportunity. 

Senior  opportunities  and  services  has 
been  one  of  the  most  successful  OEO 
programs,  generating  40  cents  in  local 
resources  for  every  Federal  dollar  spent. 
This  is  the  largest  non-Federal  share  of 
any  OEO  program,  and  it  seems  to  me 
that  this  refiects  great  acceptance  of  SOS 
by  local  officials.  If  our  intent  is  to  favor 
programs  supported  by  the  localities,  cer- 
tainly we  must  expand  and  strengthen 
SOS.  H.R.  71  would  provide  strong  re- 
affirmation of  congressional  Intent  that 
this  program  be  continued  sis  presently 
constituted.  We  would  add  sufficient 
additional  authorization  to  make  possi- 
ble an  increase  in  the  number  of  SOS 
projects  from  264  to  495  this  fiscal  year, 
and  to  825  by  fiscal  year  1974. 

It  should  be  emphasized  that  In  enact- 
ing this  legislation  we  are  building  on 
programs  that  have  convincingly  proved 
their  worth.  Such  activities  as  the  foster 
grandparents  program,  retired  senior 
volunteer  program,  and  nutrition  pro- 
gram for  the  elderly  have  fulfilled  a  vital 
role  in  expanding  the  opportunities  and 
services  for  millions  of  those  who  ari» 
aged  and  needy. 

"i  he  bill  authorizes  an  Increase  over  the 
budget  proposal  of  only  some  $20  million 
for  the  current  fiscal  year.  At  a  time 
when  the  President  asks  an  increase  of 
$5.6  billion  for  Pentagon  spending,  even 
with  the  Vietnam  war  supposedly  end- 
ing, it  seems  to  me  we  can  provide  this 
small  advance  for  the  older  citizens  of 
our  country. 
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I  urge  the  adoption  of  H.R.  71. 
Mr.  QUIE.  Mr.  Chairman,  I  yield  my- 
>elf  5  minutes. 

Mr.  Chairman,  I  support  H.R.  71. 
the  legislation  which  has  been  worked 
Dut  by  our  committee  over  the  past  2 
ears.  Yet  I  think  there  are  controver- 
sial aspects  in  this  bill  which  deserves 
i  full  discussion  in  Congress. 

One  indisputable  fact  is  that  President 
*Jlxon  has  dramatically  increased  budget 
sroposals  for  service  programs  for  older 
Vmericans  which  are  included  in  this 
egislation.  In  1970  we  expended  S27.5 
nillion  on  all  of  the  programs — Including 
lutrition  projects — covered  by  H.R.  71. 
Ji  each  of  the  years  1973  and  1974,  Presi- 
lent  Nixon  budgeted  over  nine  times  this 
imount  for  the  same  programs.  This  is  a 
)erformance  which  deserves  high  praise. 
ind  it  must  not  be  lost  sight  of  in  the 
:ourse  of  this  debate.  The  President  has 
)een  highly  supportive  of  the  programs 
uthorized  under  the  Older  Americans 
^ct  of  1965. 

Nevertheless,  he  felt  compelled  to  veto 
I.R.    15657,   the   Comprehensive   Older 
Americans  Service  Amendments  of  1972. 
rhe  President  in  his  veto  message  cited 
he  very  high  level  of  authorizations  for 
hese  programs  over  a  3 -year  period  and 
he   addition   of   two   categorical   man- 
:)ower  programs  which  were  not  in  the 
:  iouse-passed  bill.   The  most  objection- 
able of  these  was  title  X  of  the  vetoed 
bill,  manpower  training  for  middle-aged 
I  ir  older  Americans.  It  was  objectionable, 
>ecause  it  duplicated  existing  authority 
and  further  complicated  the  administra- 
lion   of   manpower   programs   with   yet 
iJiother  narrow,  categorical  authority. 

The  bill  before  us  eliminates  title  X 
iind  reduces  the  total  3-year  authoriza- 
ions  more  than  $600  million  below  that 
I  (f  the  vetoed  bill. 


The  bill,  however,  still  has  a  total  1974 
authorization  far  above  the  $249  million 
level  in  the  President's  budget.  The  bill 
contains  an  authorization  for  1974  of 
$470.3  million,  to  which  must  be  added 
the  $150  million  authorized  for  the  nutri- 
tion program — title  VII  of  the  Older 
Americans  Act — which  is  not  affected  by 
this  bill.  That  means  that  with  the  en- 
actment of  this  bill  the  total  1974  au- 
thorization for  programs  included  in  the 
President's  budget  would  exceed  $620 
million. 

Although  I  support  this  bill,  this  is  a 
matter  of  concern  to  me  and  I  know  that 
the  level  of  authorizations  is  a  matter  of 
concern  to  the  House. 

But  I  think  this  issue  needs  to  be  put 
in  perspective.  When  the  President  ini- 
tially presented  his  budget  for  fiscal  1973 
he  asked  for  $157  million  for  these  pro- 
grams, more  than  double  the  expendi- 
tures in  1972.  Subsequently,  the  Congress 
enacted  Public  Law  92-258  which  au- 
thorized $100  million  in  fiscal  1973  and 
$150  million  in  1974  for  nutrition  pro- 
grams for  the  elderly — thus  going  far 
above  the  President's  initial  1973  budget 
for  programs  imder  the  Older  Americans 
Act. 

This  could  have  been  caUed  a  budget 
busting  authorization.  But  after  studying 
the  recommendations  of  the  White  House 
Conference  on  Aging,  and  after  reviewing 
such  successful  pilot  programs  as  Meals 
on  Wheels  the  President  revised  his  1973 
budget  and  asked  for  the  entire  $100  mil- 
lion for  nutrition  for  the  elderly,  bring- 
ing his  total  revised  request  for  these  pro- 
grams for  1973  to  $257  million. 

In  the  absence  of  the  $100  million  au- 
thorization for  nutrition  the  President 
would  have  been  unable  to  make  this 
dramatic  increase  in  his  budget  for  these 
programs. 


I  am  not  saying  that  the  same  thing 
will  happen  this  year  or  next,  but  only 
that  the  authorizations  agreed  upon  in 
this  bill  provide  flexibility  for  the  budget- 
ary and  appropriations  process  to  work 
within  them.  Choices  wni  be  made.  Some 
appropriations  may  come  close  to  cer- 
tain authorization  ceilings;  other  au- 
thorizations may  not  be  funded  at  all. 

This  bill  was  worked  out  cooperatively 
on  a  bipartisan  basis  Ln  both  the  sub- 
committee and  full  committee  and  rep- 
resents the  kind  of  compromise  which 
always  occurs  in  these  situations.  Those 
of  us  who  support  the  bill  feel  that  we 
have  worked  out  an  effective  means  of 
strengthening  the  Administration  on 
Aging  and  more  importantly-,  for  getting 
more  and  better  coordinated  services  to 
elderly  citizens  who  need  them.  The  bill 
incorporates  the  adminL^tration's  rec- 
ommendations for  improving  planning 
and  the  delivei-y  of  services  at  the  State 
and  local  level.  It  also  incorporates  many 
recommendations  of  the  1971  White 
House  Conference  on  Aging,  and  the 
findings  of  extensive  and  well-conducted 
hearings  held  last  year  by  the  Select 
Subcommittee  on  Education. 

With  the  exception  of  title  IX,  which 
authorizes  a  community  service  employ- 
ment program  for  older  Americans— this 
biU  is  virtually  identical  to  the  bill  which 
passed  the  House  last  July  17  under  a 
suspension  of  the  rules  by  a  vote  of  351 
to  3.  Actually,  many  of  the  authorizations 
in  this  bill  are  lower  than  in  the  bill 
we  approved  last  year.  Were  it  not  for 
the  authorizations  for  title  IX  in  this 
bill  the  total  would  be  lower  than  the 
total  we  approved  last  year. 

Accordingly  Mr.  Chairman,  I  urge  my 
colleagues  to  support  H.R.  71  as  reported 
by  our  committee  and  include  the  follow- 
ing statistics  for  the  information  of  the 
Members : 


BUDGET  AND  APPROPRIATIONS  HISTORY  OF  OLDER  AMERICANS  ACT  AND  RELATED  PROGRAMS  1970-74 


Program 


Actual, 
1970 


itle  III:  (Stale  and  area  proS! 

itle  IV;  Research 

itle  V:  Triining 

tie  VI 

RSVP 

Foster  Grandparents 
1  Itle  VII:  Nutrition 


Actual, 
1971 


Actual, 
1972 


Revised 
budget 
estimate, 
1973 


Budget 

estimate, 

1974 


;W1 


s  and  planning). 


'13.0 
3.1 
2.6 

0 
8.8 


•15.2 
2.8 

3.0 

.5 
16.5 


144.7 
9.0 
8.0 

15.0 
25.0 


Total. 


100.0 
9.0 
8.0 

15.0 
25.0 
100.0 


100.0 
9.0 
0 

15.0 
25.0 
100.0 


27.5 


38.0 


101.7 


257.0 


249.0 


'  Includes  nutrition  projects  such  as  "Meals  on  Wheels". 

Mr.  WHALEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
Irom  Ohio   (Mr.  Whalen). 

Mr.  WHALEN.  Mr.  Chairman,  the  bill 
lefore  us  today  is  indeed  important.  It 
cffers  us  another  opportunity  to  help 
iiake  the  United  States  a  better  place  to 
live  and  work  for  our  older  citizens.  Mr. 
<  'hairman,  I  am  particularly  pleased 
t  riat  the  committee  has  retained  title  IX 
vhich  has  provided  assistance  to  many 
c  f  my  constituents.  In  my  district,  senior 
c  Itizens  are  employed  under  an  operation 
riainstream  program  locally  sponsored 
ly  the  Senior  Citizens'  Center  of  the 


Greater  Dayton  Area.  Under  this  pro- 
gram, some  of  the  older  workers  are 
trained  homemaker  aides  who  go  into 
private  homes  and  help  other  older  peo- 
ple who  are  unable  to  provide  completely 
for  themselves.  These  aides  cook  a  nutri- 
tious hot  meal,  help  wash  hair,  do  gro- 
cery shopping,  or  pick  up  a  prescription, 
and  give  companionship.  If  these  aides 
were  not  there  to  lend  this  hand,  many 
individuals  would  have  to  be  placed  in 
nursing  homes  which  would  be  far  more 
costly.  Further,  this  arrangement  enables 
a  person  to  stay  in  his  own  home  which 
is  the  environment  medical  professionals 
and  senior  citizens  prefer  the  most. 


Mr.  Chairman,  I  believe  that  we  must 
continue  to  provide  this  and  other  oppor- 
tunities to  older  people  so  that  they  may 
share  their  talents  and  experiences  with 
our  local  commimities.  Therefore,  I  urge 
approval  of  the  committee's  bUl. 

Mr.  WYLIE.  Will  the  gentleman  yield 
for  a  question? 

Mr.  QUIE.  I  yield  myself  1  additional 
minute,  and  I  yield  to  the  gentleman. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

The  title  m  funding  formiUa  bothers 
me  a  little.  Does  not  title  rn  funding 
formula  or  program  rather  restrict  the 
States  In  how  this  money  can  be  spent? 
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As  I  read  it,  it  says  that  if  the  States 
are  not  following  through  on  the  pro- 
gram as  outlined  In  title  in,  the  Federal 
Government  vill  assume  the  administra- 
tion of  a  State's  program?  Am  I  correct 
about  that?  Or  is  that  an  unfair  state- 
ment? 

Mr.  QUIE.  If  the  chairman  of  the  sub- 
committee wants  to  make  a  comment  on 
it,  I  wiU  yield  to  him. 

Mr.  BRADEHvlAS.  No.  I  see  no  evidence 
for  the  allegation  that  the  gentleman  is 
making.  It  is  true  the  purpose  of  the 
title  II  program  is  to  support  project 
to  help  older  persons.  It  would  not  be 
appropriate,  therefore,  for  States  to  ex- 
pend the  moneys  allocated  for  title  m 
for  other  purposes. 

Mr.  QUIE.  I  thank  the  gentleman. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman  from 
Texas  (Miss  Jordan)  . 

Miss  JORDAN.  Mr.  Chairman,  the 
Education  and  Labor  Committee  has 
been  responsive  to  some  of  the  Presi- 
dent's objections  when  he  vetoed  this 
bill  last  year: 

The  bill's  authorizations  for  expendi- 
tures have  been  reduced  by  over  $600 
million. 

One  of  the  bill's  categorical  programs 
has  been  eliminated  in  response  to  the 
administration's  complaint  about  prolif- 
eration of  categorical  programs. 

The  rest  of  the  administration's  ob- 
jections to  this  legislation  have  been  con- 
sidered and  rejected  by  the  committee, 
and  I  think  rightly  so.  Further  reducing 
the  authorizations,  or  providing  for  de- 
clining matching  shares  from  the  Fed- 
eral Government,  or  limiting  the  num- 
ber of  years  in  which  Federal  assistance 
can  be  provided  to  any  project  would 
diminish  Federal  support  for  social  serv- 
ices programs  for  the  elderly  too  much. 

The  committee  is  proposing  a  work- 
able scheme  for  delivering  vital  support- 
ing services  in  the  fields  of  nutrition, 
transportation,  employment,  recreation, 
and  health.  It  recognizes  these  kinds  of 
services  as  a  continuing  responsibility 
of  the  Federal  Government.  These  are 
vital  services  which  flesh  out  the  income 
support  provided  by  social  security  and 
medicare  programs.  Without  these  sup- 
porting services,  I  shudder  to  think  how 
many  of  our  elderly  citizens  would  sur- 
vive. 

There  are  53,768  citizens  over  62  in  the 
18th  Congressional  District  which  I  rep- 
resent. At  least  one-fifth  of  these  live  in 
abject  poverty,  scratching  out  an  exist- 
ence. The  older  they  get,  the  poorer  they 
are.  At  least  one-third  of  those  over 
65  are  below  the  low-income  level. 

The  programs  authorized  by  this  bill 
give  these  forgotten  Americans  some 
hope  that  their  Government  wiU  allow 
them  to  live  out  the  remainder  of  their 
lives  with  minimal  comfort  and  dignity. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Florida  (Mr.  Lehman),  a  member  of  the 
subcommittee. 

Mr.  LEHMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  comprehensive  older 
Americans    services    amendments,    and 


urge  my  colleagues  to  lend  their  full  sup- 
port to  this  bill. 

My  particular  congressional  district 
in  Miami  has  an  unusually  high  percent- 
age of  retired  older  Americans.  Many  of 
them  are  energetic  and  dedicated  peo- 
ple, but  they  are  in  great  need  of  spe- 
cial services.  This  bill  deals  with  their 
needs  such  as  housing  and  transporta- 
tion, retirement  planning  and  continu- 
ing education. 

One  portion  of  the  bill,  title  IX,  pro- 
vides for  the  employment  of  older  peo- 
ple in  our  schools  as  teacher  aides  in  the 
vocational  and  industrial  arts.  This 
would  serve  a  double  purpose:  first.  It 
would  give  our  elderly  the  opportunity  to 
continue  to  use  their  long-earned  skills. 
Second,  from  exposure  to  these  older 
citizens,  the  students  may  well  acquire 
an  understanding  and  appreciation  of 
the  dignity  of  labor,  a  quality  of  life  that 
is  rapidly  disappearing. 

Our  older  Americans  are  an  im- 
portant untapped  human  resource.  Only 
now  are  we  beginning  to  realize  that 
these  people  should  not  and  do  not  want 
to  be  shelved.  We  must  meet  their  spe- 
cial needs,  and  we  should  provide  the 
means  whereby  their  special  skills  and 
knowledge  can  be  available  especially  to 
our  young  Americans. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  (Mr.  Price)  . 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
I  want  to  commend  the  Committee  on 
Eklucation  and  Labor,  and  also  the  gentle- 
man from  Indiana  (Mr.  Brademas)  for 
their  sponsorship  of  this  legislation,  and 
I  hope  that  the  House  will  give  this  leg- 
islation a  resounding  victory  this  after- 
noon. 

Mr.  Chairman,  as  a  sponsor  of  H.R.  71, 
amending  the  1965  Older  Americans  Act, 
I  am  deeply  committed  to  enacting  legis- 
lation expanding  the  opportunities  of  our 
senior  citizens. 

This  measure  is  such  a  commitment  to 
our  elderly.  It  is  a  commitment  that  this 
Congress  should  honor.  As  its  predeces- 
sor in  the  last  Congress,  H.R.  15657, 
which  President  Nixon  vetoed,  this  meas- 
ure represents  congressional  intent  that 
our  elderly  have  the  right  to  remain  pro- 
ductive citizens  throughout  their  life- 
times. 

Today,  there  are  20  million  Americans 
in  this  country  who  are  65  and  older; 
that  is  one  of  every  10  Americans.  They 
are  the  fastest  growing  group  in  our 
population;  yet  over  25  percent  of  them 
live  in  poverty.  This  is  sad  commentary 
for  a  nation  that  prides  herself  on  hu- 
man dignity. 

We  talk  of  quality  of  life.  How  can  we 
justify  neglecting  over  10  percent  of  our 
population?  Clearly,  our  elderly  have  a 
right  to  enjoying  life  in  the  dignity  and 
security  they  have  earned  and  deserved. 

This  $625  million  measure  recognizes 
this  right.  It  provides  for  commimity 
service  employment  opportimities  for  in- 
dividuals 55  and  over;  the  establishment 
of  senior  citizen  centers  and  staffs;  de- 
velopm.ent  of  an  information  and  clear- 
inghouse system;  expansion  of  the  Na- 


tional Older  American  Volunteer  pro- 
gram including  Foster  Grandparents  and 
Retired  Senior  Volunteer  programs; 
comprehensive  coordinated  community — 
based  services  including  nutrition,  model 
low  cost  transportation,  housing,  educa- 
tion and  employment  programs,  and  ex- 
panded research  programs  into  the  prob- 
lems of  the  agency. 

Of  particular  interest  is  title  IX  of  the 
bill  establishing  an  older  American  com- 
munity service  employment  program.  It 
is  designed  to  assist  individuals  55  or 
older  who  have  low  income  and  who 
have,  or  would  have,  difficulty  in  securing 
employment. 

The  Department  of  Labor  would  cover 
at  least  90  percent  of  the  cost  and  100 
percent  of  the  costs  of  projects  located 
in  emergency  or  disaster  areas  or  in  eco- 
nomically depressed  areas.  Eligible  com- 
munity service  auitivities  include  social, 
health,  welfare,  educational,  library, 
recreational,  conservation,  maintenance, 
restoration  of  natural  resources,  commu- 
nity beautification,  environmental  pro- 
tection, economic  development,  and  other 
commimity  services  deemed  essential. 
Senior  citizens  would  be  employed  at 
publicly  owned  and  operated  facilities 
and  projects  or  projects  sponsored  by 
charitable  organizations  and  would  be 
paid  at  least  prevailing  or  minimiun 
wages  whichever  is  higher. 

There  is  clear  need  for  this  type  of  pro- 
gram. Only  4.9  percent  of  the  available 
public  employment  opportunities  went 
to  people  aged  45  and  over  in  1972,  yet 
they  represent:  20  percent  of  the  total 
unemployed;  27  percent  of  the  long- 
term — 15  weeks — unemployed;  31  per- 
cent of  the  very  long-term — 27  weeks — 
unemployed;  and  36  percent  of  the  civil- 
ian labor  force. 

In  sum,  Mr.  Chairman,  we  have  an  ob- 
ligation to  see  that  our  senior  citizens 
remain  in  the  mainstream  of  American 
life.  These  venerable  Americans  should 
not  be  forced  to  live  out  their  lives  in 
fear  anc-  degradation. 

Mr.  BRADEMAS.  Mr.  Chairman.  I 
yield  1  minute  to  a  member  of  the  com- 
mittee, the  gentleman  from  Pennsylvania 
(Mr.  Dent). 

Mr.  DENT.  Mr.  Chairman,  I  just  want 
to  say  that  when  I  was  the  chairman  of 
this  committee  in  1965  that  this  original 
act  came  out  of  that  committee,  and  at 
that  time  I  did  not  think  I  would  be 
standing  here  confessing  that  I  probably 
had  a  conflict  of  interest  now,  since  I 
passed  the  age  of  65  last  Satiu-day. 

Mr.  QUIE.'«Mr.  Chairman,  I  yield  back 
the  balance  of  my  time. 

Mr.  VANIK.  Mr.  Chairman,  I  rise  in 
support  of  the  passage  of  this  bill,  the 
Older  Americans  Services  Amendments 
of  1973. 

In  1972  the  President  informed  the  Na- 
tion in  his  state  of  the  Union  address : 

The  best  thing  oiir  country  can  give  to  Its 
older  citizens  Is  the  chance  to  be  part  of  It, 
the  chance  to  play  a  continuing  role  In  the 
Great  American  Adventure. 

Despite  these  lofty  words,  the  admin- 
istration has  failed  to  take  leadership  In 
dealing  with  the  grave  problems  that  face 
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20  million  elderly  of  this  country. 

ore  than  this,  the  President  has  frus- 
tijated  congressional  efforts  to  alleviate 
tie  miser>'  of  our  older  Americans. 

Last  fall,  the  Congress  passed — over 
tlie  President's  opposition — a  20-percent 
ir  crease  in  social  security  benefits.  Once 
tl.e  increases  became  law,  the  adminl- 
t  ration  did  an  apparent  about-face.  It 
n  )t  only  approved  of  the  increases,  but 
a:  so  tried  to  take  implicit  credit  for  them. 
T)  quote  from  the  President's  most  re- 
c(  nt  state  of  the  Union  message,  the  seg- 
ment  on  human  resources: 

One  measure  of  the  Nation's  devotion  to 

r  older  citizens  Is  the  fact  that  the  pro- 
:^ms  beneattlng  them — Including  Social 
Ity  and  a  wide  range  of  other  actlvl- 
tlts — now  account  for  nearly  one-fourth  of 
tte  entire  Federal  budget.  Social  Security 
b«  neflt-levels  have  been  Increased  51%  in  the 
pi  St  four  years — the  most  rapid  Increase  In 
factory. 

There  is  no  mention  here  of  the  Presi- 
dent's opposition  last  summer  to  the  20- 
P(  rcent  increase  in  benefits  voted  by 
Omgress.  There  is  no  mention  here  of 
tie  administration's  persistent  foot- 
di  agging  in  aid  to  our  elderly. 

If  this  were  not  enough,  the  adminis- 
tr  ition's  latest  proposals  on  medicare  re- 
veal  Just  how  feeble  its  commitment  to 
01  r  older  Americans  really  is.  These  pro- 
pcsed  changes  would  add  up  to  nearly 
SI  billion  in  the  medical  expenses  of 
medicare  beneficiaries  and  substantially 
wiLsh  out  last  year's  social  security  in- 
crease. The  rationale  advanced  by  the 
Dipartment  of  Health.  Education,  and 
Welfare   in    support   of    these    changes 

(tuld  provide  "a  cost  awareness  on  the 
p£  rt  of  the  medical  care  consumer." 

[f  there  is  any  segment  of  our  popula- 
ti(  n  which  does  not  need  an  additional 
cost  awareness  it  is  our  older  citizens 
wl  10  must  get  by  on  a  fixed  income,  while 
th  ?  cost  of  living  accelerates  out  of  sight. 

Mow  the  administration  has  another 
oFportiinity  to  show  good  faith  in  its 
de  ilings  with  older  Americans.  The  Com- 
pr;hensive  Older  Americans  Services 
Aiiendments  of  1973  represents  an  ex- 
tensive effort  to  consolidate  and 
tiengthen  Federal  programs  for  the 
elc  erly. 

rhe  President  had  an  opportunity  to 
substantially  the  same  piece  of 
leii.slation  last  year.  He  did  not.  The  bill 
before  us  attempts  to  come  to  grips  with 
objections.  The  general  level  of  fund- 
was  cut  from  $2  to  $1.4  billion — a 
reduction  of  30  percent. 

^ore  specifically,  H.R.  71  makes  im- 

tant  improvements  in  the  vital  areas 

organization  and  funding  in  order  to 
provide  Federal  assistance  directly  to  the 
m(  st  critical  needs  of  our  elderly. 

^rst,  the  bill  takes  the  Commissioner 

Aging  out  of  a  closet  at  HEW  and 

him  in  a  direct  line  of  authority 

responsibility  to  the  Secretary.  At 

ssune  time  the  lines  of  authority  of 

Administration  on  Aging  are  signlfi- 

tly  broadened.  Further,  there  is  es- 
tablished  under   H.R.  71    a   Council   on 
which  will  provide  advice  directly 

he  President. 
Second,   this  bill  authorizes  the  ex- 
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penditure  of  $1.4  billion  over  a  3-year 
period  to  fund  an  entire  range  of  re- 
search and  direct  AID  programs.  The 
essential  thrust  of  this  effort  will  be  to 
promote  the  personal  and  economic  in- 
dependence of  the  elderly. 

The  President  was  correct  in  stating 
that  our  older  citizens  have  a  real  con- 
tribution to  make  to  the  health  and  well- 
being  of  our  Nation.  But  they  must  be 
given  the  opportunity  to  contribute. 
Years  of  governmental  neglect  have 
erected  formidable  barriers  around  the 
older  citizens  of  this  country.  They  have 
become — quite  unnecessarily — the  iso- 
lated and  forgotten  of  our  population. 

The  barriers  which  presently  eliminate 
our  elderly  from  the  mainstream  of 
American  life  can  and  must  be  ripped 
apart.  There  is  no  more  time  for  hollow 
rhetoric.  There  is  no  more  time  for  idle 
promises.  There  Is  only  time  to  meet  these 
problems  directly,  forcefully,  and  mean- 
ingfully through  the  enactment  of  the 
Comprehensive  Older  Americans  Services 
Amendments  of  1973. 

Mr.  Chairman,  H.R.  71  is  another  in  a 
strinj  of  bills  which  the  Congress  is  in 
the  process  of  repassing  after  a  series  of 
Presidential  vetoes  of  important  social 
programs  last  fall.  Most  of  the  contro- 
versy surroimding  the  passage  of  these 
bills  deals  with  the  cost  of  the  programs 
Involved.  In  repassing  this  biU,  for  ex- 
ample, the  authorization  level  has  been 
cut  by  some  $600  million  or  30  percent. 
I  am  deeply  concerned  about  the  way 
in  which  we  are  going  about  the  process 
of  providing  appropriations  for  the  Fed- 
eral Government  and  our  failure  to  co- 
ordinate authorization  levels  with  future 
appropriation  requirements. 

I  do  not  want  to  be  misunderstood,  Mr. 
Speaker.  I  am  very  much  in  favor  of  the 
bill  before  us.  the  Older  Americans  Serv- 
ices Amendments.  I  am  also  in  favor  of 
another  important  social  program  which 
we  are  considering  today — the  Vocational 
Rehabilitation  Amendments. 

But  I  can  also  understand  the  con- 
cern of  the  administration  at  the  failure 
of  the  Congress  to  come  up  with  some 
form  of  overall  budget.  In  both  Its  au- 
thorization bills  and  Its  appropriation 
bills,  the  Congress  has  no  clear  total  goal, 
objective,  or  program  In  mind. 

I  fear  that  this  Congress  will  be  faced 
with  the  problem  of  dozens  of  vetoes, 
dozens  of  repassed  bills,  a  great  deal  of 
partisanship  and  needless  debate — unless 
we  can  develop  some  form  of  budget  de- 
velopment, review,  and  control  system  of 
our  own. 

Because  the  bill  we  are  dealing  with 
today  is  before  us  basically  because  of 
the  budget  and  expenditure  controversy, 
I  would  like  to  speak  at  some  length  on 
how  that  budget  problem  can  be  dealt 
with  so  the  type  of  controversy  we  face 
today  can  be  avoided  In  the  future — and 
so  that  the  Congress  can  develop  a  budget 
which  better  serves  the  needs  of  the 
American  people. 

When  the  administration's  budget  for 
fiscal  year  1974  was  released  to  the  pub- 
lic on  January  29  of  this  year,  I  made  a 
preliminary  analysis  of  the  general  tone 


and  direction  of  this  aU-important  Gov- 
errunent  document. 

After  an  initial  examination,  I  stated: 
I  am  sadly  disappointed  In  the  direction 
the  emphasis,  and  the  priorities  of  this 
budget.  With  only  lUnlted  funds  available 
to  meet  so  many  problems,  bUUons  are  be- 
ing directed  In  unneeded,  obsolete,  and  use- 
less programs. 

It  was  obvious  that  the  administra- 
tion's new  budget  was  a  "budget  of  sub- 
sidies for  special  interests;"  it  was  a 
"bureaucrat's  budget,"  Insuring  the  em- 
ployment of  high-ranking  Government 
officials,  while  cutting  services  to  those 
who  need  them  most.  It  was  a  budget 
which  continued  unprecedented  military 
expenditures,  despite  the  end  to  the  war 
in  Southeast  Asia.  It  was  a  budget  which 
failed  to  recognize  new  problems— such 
as  the  energy  crisis.  Finally,  it  was  a 
budget  that  was  extremely  difficult  to 
read:  a  flim-flam  operation  in  which 
budget  cuts  and  the  elimination  of  pro- 
grams were  hidden,  while  the  public  was 
told  that  they  were  being  included  in 
"new"  revenue  sharing  proposals. 

After  nearly  a  month  of  carefully  ex- 
amining the  administration's  1.100-page 
budget  appendix,  I  am  more  firmly  con- 
vinced than  ever  that  my  comments  of 
January  29  were  accurate — and  that  this 
budget  is  a  disaster  for  the  American 
people. 

It  is  imperative  that  the  Congress 
carefuUy  review  the  priorities  estab- 
lished by  this  budget  and  that  the  Con- 
gress amend  it  to  more  accurately  and 
fully  reflect  the  needs  and  priorities  of 
this  Nation.  In  an  effort  to  increase  the 
public  and  congressional  debate  on  the 
programs  funded  by  the  administra- 
tion's budget  as  well  as  the  direction  In 
which  we  want  our  Nation  to  move.  I 
would  like  to  present  my  own  budget  for 
fiscal  year  1974. 

It  is,  of  course,  impossible  to  build  a 
complete  budget  for  the  Federal  Gov- 
ernment in  a  few  weeks.  After  all,  this  is 
a  task  which  occupies  several  thousand 
bureaucrats  for  up  to  2  years  before  the 
budget  is  formally  announced  to  the 
public.  Therefore,  I  am  presenting  a 
counterbudget:  A  budget  built  on  the 
basic  administration  budget  but  with  the 
elimination  or  cutback  of  certain  pro- 
grams and  increases  in  other  programs. 

SI7PPORT    FOR    $269    BH-LION    EXPENDITCRE 
CEILING OR    LESS 

I  firmly  believe  that  it  is  important  for 
the  economy  that  the  deficit  be  minim- 
ized and  that  Federal  expenditures  be 
held  within  or  even  below  the  $269  bil- 
lion advocated  by  the  President.  The  def- 
icit might  be  reduced  even  further  by 
long-needed  revenue-raising  tax  re- 
form—a step  which  the  administration 
seems  to  oppose.  At  the  present  time 
there  is  a  raging  battle  between  the  Con- 
gress and  the  President  over  the  question 
of  expenditures  and  the  Impounding  of 
funds  which  the  Congress  has  appro- 
priated. I  disagree  with  many  of  the  Pres- 
ident's Impoundment  decisions — but  It  is 
my  feeling  that  neither  side  is  all  right 
or  all  wrong  in  this  debate.  Frankly,  I  do 
not  feel  that  we  in  the  Congress  can  re- 
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quire  the  President  to  spend  all  of  the 
money  which  we  appropriate  until  such 
time  as  we  In  Congress  establish  a  pro- 
gram of  budget  controls  for  ourselves. 
Before  we  make  excessive  criticisms  of 
the  President,  We  should  put  our  own 
House  in  order — so  that  in  the  end  the 
general  welfare  of  all  the  American  peo- 
ple can  be  better  served. 

CONGRESSIONAL    BUDGET   REFORM 

The  movement  for  reform  of  the  Con- 
gressional budget  process  must  involve 
three  key  elements:  time,  organization, 
and  improved  technology. 

To  grapple  adequately  with  the  vast 
complexity  of  the  Federal  budget,  the 
Congress  must  first  of  all  have  time.  The 
present  6  months  of  deliberation  is  woe- 
fully Inadequate.  By  shifting  the  budget- 
ary process  from  a  fiscal  to  a  calendar 
year,  Congress  would  increase  the  "lead 
time"  within  which  Congress  can  study, 
debate,  and  act  upon  each  of  the  him- 
dreds  of  segments  of  the  budget. 

A  second  essential  factor  of  change  is 
organization.  There  have  been  recent 
suggestions  within  the  Congress  to  estab- 
lish a  type  of  "superbudget"  committee. 

This  committee  could  be  composed  of 
members  of  the  Tax  and  Appropriations 
Committees  of  each  House,  either  meet- 
ing separately  in  each  Chamber  or  in  a 
joint  session.  This  committee  would  offer 
the  Congress  a  comprehensive  analysis  of 
the  President's  budget  proposals  and 
would  be  able  to  examine  the  state  of  the 
economy  so  that  an  overall  budget  ceil- 
ing would  be  set.  Then  within  this  ex- 
penditure ceiling  general  levels  of  spend- 
ing— levels  which  could  not  be  ex- 
ceeded— could  be  set  for  the  various 
areas  of  Government  concern:  health, 
defense,  housing,  and  so  forth.  In  this 
way,  the  constitutional  duty  of  the  Con- 
gress to  make  appropriations  and  estab- 
lish priorities  woiild  be  restored;  no  long- 
er would  the  President  clone  declare  a 
spending  ceiling  and  then  proceed  to  im- 
pound funds  and  eliminate  whole  pro- 
grams. If  the  Congress  will  do  its  duty 
and  establish  its  own  budget  for  the  year, 
then  this  issue  of  Impoundments  and  ex- 
penditure ceilings — the  issue  which  Is 
creating  so  much  of  the  present  contro- 
versy and  debate — would  be  removed. 

In  addition,  an  adequately  staffed 
Budget  Committee,  equipped  with  neces- 
sary computers,  would  not  only  be  able 
to  take  a  closer  look  at  the  success  or 
failure  of  various  programs,  but  it  would 
also  have  the  ability  to  work  with  the  ad- 
ministration in  developing  the  direction 
and  trend  of  future  budgets.  This  would 
enable  the  Congress  to  return  to  its  con- 
stitutional role  of  determining  the  Na- 
tion's long-term  priorities. 

The  task  before  the  Congress  in  this 
period  of  constitutional  crisis  and  debate 
wUl  not  be  an  easy  one.  Reform  of  the 
Congress  will  take  time.  I,  for  one,  do  not 
believe  that  the  fight  should  be  carried 
on  with  rhetoric  or  strictly  on  party 
lines;  in  this  debate  neither  the  Execu- 
tive nor  the  Congress  should  consider  all 
its  positions  correct  and  the  stands  of  the 
other  branch  of  Government  all  wrong. 
During  this  period  of  debate,  our  fore- 


most consideration  must  be  the  progress 
and  welfare  of  the  country. 

In  early  February  there  was  a  vote  in 
the  House  of  Representatives  Instructing 
the  President  to  spend  nearly  $260  mil- 
lion in  funds  for  a  program  called  Rural 
Environmental  Assistance — REAP.  This 
was  not  an  environmental  program — it  is 
estimated  that  at  least  half  of  the  funds 
in  the  program  are  spent  on  such  anti- 
environmental  items  as  pesticides  and 
stream  channelization.  Nevertheless,  a 
majority  of  the  House  voted  to  require 
the  President  to  spend  these  funds,  feel- 
ing that  the  President  was  infringing  on 
the  constitutional  prerogatives  of  the 
Congress  in  impounding  these  funds.  My 
vote  was  cast  against  the  majority  and 
to  permit  the  President  to  withhold  these 
funds.  I  simply  do  not  believe  that  imtil 
the  Congress  establishes  an  efficient 
budget  system  to  guide  itself  in  making 
appropriations,  we  should  force  the  Pres- 
ident to  make  inflationary  expenditures 
on  wasteful  and  low  priority  programs.  I 
am  against  impoundment  and  executive 
discretion  in  these  areas.  But  until  the 
Congress  provides  reforms  to  make  such 
action  by  the  President  unnecessary, 
then — for  the  sake  of  the  American  peo- 
ple— we  carmot  insist  that  these  low  pri- 
ority programs  be  continued. 

EXAMINING     THE     BUDGET 

The  Federal  budget  is  an  extremely 
difficult  document  to  use.  One  rapidly 
gets  the  idea  that  it  is  made  difficult  to 
read  on  purpose — so  that  the  reader  can- 
not readily  tell  how  much  a  program  Is 
cut  or  increased. 

During  18  years  of  service  in  the  Con- 
gress, I  have  seen  a  number  of  budgets, 
but  I  believe  that  this  is  the  most  decep- 
tive and  confusing  one  which  has  been 
presented  to  the  Congress. 

The  several  budget  analyses,  which  are 
fairly  short,  300-page-long,  easily  read- 
able summaries,  do  not  tell  the  reader 
how  specific  programs  are  affected  by 
the  proposed  budget.  The  reader  must 
turn  to  the  1,11 9 -page  appendix  to  the 
budget.  There,  each  Government  pro- 
gram is  described  and  analyzed — but  the 
process  is  still  not  easy.  Part  1  of  the 
appendix  provides  detailed  explanations 
of  direct  expenditure  programs.  PEirt  2 
lists  changes  in  employment  by  agency. 
Part  3  provides  the  administration's  sup- 
plemental requests  and  amendments  for 
the  remaining  5  months  of  the  current 
fiscal  year.  Part  4  deals  with  a  wide  range 
of  Federal  agencies  which  are  not  in- 
cluded in  the  Federal  budget  for  a  va- 
riety of  reasons,  but  which  do  have  a 
tremendous  effect  on  the  economy — 
agencies  such  as  the  Export -Import 
Bank  and  the  various  home  loan  bank 
boards. 

As  I  have  pointed  out  at  several  points 
in  the  tables  comprising  the  counter- 
budget,  there  is  great  potential  for  con- 
fusion and  misrepresentation  in  the 
budget.  For  example,  in  comparing  ex- 
penditures between  fiscal  year  1973  and 
1974,  the  administration  may  say  that 
there  is  an  increase  In  the  budget.  But 
later  one  finds  in  the  back  of  the  budget, 
in  part  3,  that  the  administration  has 


requested  an  amendment  to  the  fiscal 
year  1973  program — an  amendment  cut- 
ting the  program  in  half.  When  one 
compares  the  original  fiscal  year  1973 
budget  request  with  the  request  for  fiscal 
year  1974,  one  then  realizes  that  the  ap- 
propriation request  is  not  increased  at 
all — actually  it  has  decreased  from  the 
original  fiscal  year  1973  request — the 
request  probably  already  approved  by 
the  Congress. 

There  is  another  great  opportunity  in 
this  budget  for  creating  confusion  and 
deception:  Reorganization.  A  number  of 
Federal  agencies  are  being  terminated, 
reorganized,  or  transferred.  In  reading 
about  these  agencies  in  the  budget,  one 
wiU  find  a  notation  that  the  function  of 
the  agency  is  being  transferred  to  anoth- 
er agency — but  when  one  turns  to  the 
detailed  explanation  of  that  other 
agency,  one  finds  no  mention  of  the 
trar^sfer.  In  fact,  one  often  finds  that 
this  agency  too  has  had  its  budget 
slashed. 

Finally,  confusion  and  deception  are 
created  by  the  frequent  reference  to  old 
and  new  revenue  sharing  programs.  For 
example,  the  reader  is  told  that  the 
various  categorical  grant  manpower 
training  programs  are  being  consolidated 
and  the  money  will  be  distributed  to  the 
States  under  a  new  revenue  sharing 
program.  This  soimds  like  an  improve- 
ment— imtil  the  reader  adds  up  the 
budget  for  the  various  grant  programs. 
Then  one  realizes  that  the  revenue  shar- 
ing budget  for  manpower  training  and 
employment  is  actually  being  cut  by  over 
a  billion  dollars. 

Not  only  may  the  promise  of  the  new 
revenue  sharing  plans  turn  to  dust  in 
the  hands  of  the  Governors  and  mayors 
of  the  Nation,  because  of  cutbacks  in  the 
total  level  of  funding  for  each  cate- 
gory— but  the  general  revenue  sharing 
program  enacted  last  year  to  provide  new 
money  has  already  proven  to  be  a  crush- 
ing disappointment  to  those  large-city 
mayors  who  needed  its  assistance  the 
most.  The  depth  of  this  disappointment 
can  be  seen  by  the  testimony  which  a 
number  of  these  mayors  recently  gave  to 
a  Senate  committee.  As  Mayor  Roman 
Gribbs  of  Detroit  testified: 

If  the  President  terminates,  and  phages 
out  many  of  the  categorical  federal  programs 
which  provide  the  cities  with  assistance  In 
the  vital  areas  of  health  and  community 
Redevelopment,  and  says  It  Is  to  be  replaced 
with  General  Revenue  Sharing,  what  wUl 
be  the  City's  gain?  AU  the  extra,  let  me  re- 
peat, extra,  financial  support  we  expected 
from  General  Revenue  ShEirlng.  wlU  be  wiped 
out  il  these  funds  must  be  substituted  for 
lost  programs.  The  use  of  this  substitution 
logic  Is  completely  contrary  to  the  expressed 
Intent  of  General  Revenue  Sharing  .  .  .  and 
a  personal  commitment  the  President  made 
to  us. 

Truly,  this  is  a  budget  of  sham  and 
mirages. 

VANIK    COUNTERBUDGET 

These,  then,  are  my  basic  assumptions 
in  developing  a  counterbudget: 

First,  that  the  expenditure  ceiling 
should  be  held  to  $269  billion  and  can 
be  even  further  reduced  to  cut  the  def- 
icit and  reduce  inflation; 
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Second,  that  each  program  expendi- 
;ure  must  be  examined  on  its  merits; 
iiat  there  are  no  "sacred  cows"  in  the 
judget;  and, 

Third,  that  impoundment  is  not  the 
eal  constitutional  issue:  The  real  con- 
ititutional  issue  is  the  ability  of  the  Con- 
gress to  reform  itself  so  that  it  can  de- 
velop an  effective  and  rational  control 


oreign  Aid.  Military  and  Civilian 

iepar*ment  ot  Agriculture  (crop  subsidy,  sugar  subsidy  programs, 
etc) - 

I  lepartment  of  Commerce,  ship  subsidies.  Maritime  Administration 

I  epanment  ot  Defense,  reduction  ot  bases,  troops  overseas,  eiimina- 
on  ot  certain  unnecessary  weapons  systems 

1  epartment  ot  Interior,  elimination  of  new  irrigation  projects,  Bureau 
of  Reclamation 

I  epartment  of  Transportation,  delay  of  new  airport  capital  con- 
struction, FAA  trust  funds 

IaB  subsidies  to  airlines 


I 
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over  Federal  spending  as  was  intended 
by  the  Constitution. 

In  examining  the  President's  budget, 
I  made  cuts  of  $12.84  billion  In  programs 
which  I  consider  to  be  low  priority.  In 
all  too  many  areas,  this  is  not  a  lean 
budget;  It  is  a  fat  budget.  I  felt  it  abso- 
lutely necessary  to  add  some  $5.51  billion 
to  restore  or  initiate  vitally  needed  pro- 


grams. Thus,  with  little  trouble  at  all 
I  was  able  to  cut  the  budget  by  some 
$7.3  billion,  leaving  this  money  to  be  used 
for  reducing  the  deficit,  for  emergencies, 
or  to  provide  additional  support  to  those 
programs  most  in  need. 

Following  is  a  list  of  the  major  cuts 
and  major  additions  which  I  would  make 
to  the  budget. 


Major  increases  and  new  programs 


Request 
after 

Cost  (in 
millions) 

"counter- 
budget" 
adjustment 

2,600 

2,055 

2.209 
200 

8.291 
343 

5,831 

77,649 

203 

135 

350 
66 

533 
0 

Major  cutbacks  and  elimination  of  programs 


Request 

aftei 

Amount         "counter 

saved  (in  budget" 

millions)      adjustment 


Department  ot  Agriculture,  increased  food  programs  for  low-income 
ctiildren,  Food  and  Nutrition  Service 

Corps  of  Engineers,  protection  works  on  Great  Lakes 

HEW,  restoration  of  education,  tiealtti,  and  medicare  programs 

HUO,  increase  in  block  grants  to  cities  for  solving  urban  problems 

Labor,  restoration  of  manpower  training  programs , 

NASA,  shift  from  outer  space  research  to  energy  and  pollution  control 
research  of  Jl  billion,  net  change,  zero 

Small  Business  Administration,  disaster  loans 

EPA,  waste  treatment  construction  and  research 


100 

100 

1,524 

1,000 

502 


75,001 
4,712 
9,453 


200 
1,050 


451 
1,638 


With  the  additional  $7.3  billion  left 
Kver  from  this  counterbudget.  a  number 
of  things  could  be  done.  The  deficit. 
H-hich  the  administration  estimates  will 
he  $12.7  billion  in  fiscal  year  1974.  could 
he  considerably  reduced.  But  it  also  ap- 
l>ears  that  the  administration  plans  to 
lake  new  action  against  a  wide  range  of 
:ocial  programs.  Some  of  this  surplus 
must  be  held  ready  to  block  these  fur- 
ther cuts.  Moneys  should  be  available  to 
Insure  that  Vietnam  era  GI  benefits  are 
not  cut — a  move  which  the  administra- 
lion  is  apparently  beginning  to  consider. 
'This  wiU  demand  the  commitment  of  as 
iQuch  as  $100  million.  Last  year,  the 
Congress  set  a  ceiling  on  the  amount  of 
money  which  could  be  spent  for  social 
iervices — assistance  in  drug  rehabilita- 
tion and  for  the  retarded.  Through  new 
legulations  issued  in  the  last  several 
U'eeks.  the  administration  appears  to  be 


trying  to  reduce  these  services  from  $2.5 
billion  to  $1.8  billion.  Certainly  the 
counterbudget  sliould  provide  for  the 
continuation  of  these  vital  social  services 
at  the  previous  level,  thus  entailing  an 
expenditure  of  $700  million.  Additional 
money  should  be  available  for  education 
assistance,  both  for  elementary  and  sec- 
ondary schools  and  for  assistance  to  col- 
lege students.  An  additional  billion  dol- 
lars could  be  wisely  committed  to  these 
programs.  Further  funds  for  water  pol- 
lution construction  grants,  mass  transit 
and  for  energy  research  should  be  avail- 
able, dependent  on  the  ability  to  use  them 
wisely.  Property  tax  relief  for  those  on 
fixed,  low  incomes  might  be  possible  with 
some  of  these  remaining  funds. 

It  is  obvious  that  no  two  Members  of 
Congress  would  agree  on  every  item  in 
the  budget.  This  is  simply  my  view  of 
how  changes  could  and  should  be  made  in 


this  budget.  Even  these  dollar  levels  of 
cuts  and  increases  will  vary  throughout 
the  year  as  the  Nation's  needs  and  the 
state  of  the  economy  become  clearer.  You 
may  be  sure  that  I  wiU  give  my  every 
effort  in  the  93d  Congress  to  work  for 
these  goals — for  a  Federal  budget  whicli 
seeks  to  serve  those  who  most  need  its 
service — for  a  Government  of  compas- 
sion, a  Government  for  the  people. 

Mr.  Chairman,  so  that  other  Members 
may  have  some  idea  of  the  type  of  ad- 
justment which  we  should  be  considering 
if  we  are  to  bring  some  order  out  of  the 
chaos  of  the  present  budget  debate,  I 
would  like  to  include  in  the  Record  at 
this  point  my  own  "counterbudget" 
which  seeks  to  support  programs — such 
as  H.R.  71— within  the  overall  expendi- 
ture celling. 

The  "counterbudget"  follows: 


AGENCY  TOTAL  AND  SELECTED  LINE  ITEMS:  COUNTERBUDGET  COMMENTS  AND  AMENDMENTS 

[Amounts  in  thousands) 


1972 
enacted 


1973 
estimate 


1974       Proposed 
estimate  savings    Comments  and  amendments 


Proposed 

additions 


LEGISUTIVE  BRANCH 

){ause  of  Representatives: 

Total  Federal  funds  House  of  Representatives: 

Budget  authority 

Outlays 

Furniture: 

Budget  authority 

Outlays „ 

(^vernment  Printing  Office: 

Total  Federal  funds  Government  Printing  Office: 

Budget  authority 

Outlays 

Acquisition  of  site  and  general  plans  and  designs  for 
buildings: 

Budget  authority 

Outlays 


136,769 
128,830 

587 
460 


56.330 
71, 876 


142.  268         145.  294 The  Congress  continues  to  provide  itself  with  certain  luxuries  of 

135, 148         138, 123 office,  yet  has  failed  to  develop  an  effective  system  of  budget 

review  and  control. 

1,040  733 Budgetreview 

733 


733 


75,947 
67,  741 


107,621  In  general,  construction  of  new  Federal  buildings  should  be  delayed 

90.920 in  a  year  when  housing  for  elderly,  handicapped,  and  low- 
income  persons  has  been  suspended, 

7.800 

7.800 


7.800 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

C^ce  of  Science  and  Technology: 

General  and  special  funds:  Salaries  and  expenses: 

Budget  authority 

Outlays 

Disaster  relief 

General  and  special  funds:  Disaster  relief: 

Budget  authority 

Outlays 


2.300 
1.829 


85,000 
92.169 


2.100 
2.052 


492.444 

100,000 

320,000 

5,000 


This,  combined  with  other  science  research  reductions,  indicates 

300 administration's  failure  to  recognize  and  deal   with    environ- 
mental and  energy  problems.  (See  NASA  budget.) 

100.000 This,  combined  with  reduction  in  Small  Business  Administration  . 

disaster  assistance,  fails  to  recognize  and  anticipate  flooding 

200, 000 problem  in  Great  Lakes  Basin.  (See  Small  Business  Administra- 

50,000 tion.) 
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1972 
enacted 


1973 
estimate 


1974 
estimate 


Proposed 
savings 


Comments  and  amendments 


Proposed 
additions 


Foreign  Assistance: 
Federal  funds: 

Budget  authority 3,888,698     2,952,827      4,056,000  In  a  year  of  severe  domestic  austerity,  foreign  assistance  should 

Outlay  .."'1!""""^."" 2,798,774      2,575,020      3,000,395  be  held  at  or  below  levels  of  previous  years.  In  addition,  level  of 

Trust  funds military  assistance  to  militery  dictatorMps  should  be  re-»»- 

Budget  authority 2,0%,763      1,063,695         599,292  amined. 

Outlay 86,874      -158,950  9,292 

Total  foreign  assistance: 

Budget  authority 5,985,461      4,016,522      4,655,292 

Outlay - 2,885,648     2,416,070     3,009,687     2,600,000 

DEPARTMENT  OF  AGRICULTURE 

Departmental  Management: 

Rural  development  grants  and  technical  assistance: 

Budget  authority  .  20,000  In  a  year  when  urban  programs  have  been  cancellea,  new  rural  ^. 

Outlay  -..^Ili^I--^!!"^.^ 9,000  20,000       industrial  development  should  be  delayed.  y^ 

International  Programs:  JF 

Foreign  Assistance  and  Special  Export  Programs:  ^ 

Total  Federal  funds  foreign  assistance  and  special  Jj^ 

export  programs:  .     ,      ,  ,        .  ^ 

Budget  authority 1,320,400         895,000         653,538  In  a  year  of  continuing  high  wheat  prices  and  worleTdemand 

Outlay  J'JSJ'SS". 1,320,400         895,000         653,638         300,000       some  of  the  remaining  export  subsidies  in  these  programs 

could  be  struck.  Our  agricultural  exports  should  be  based  on 
free  market  conditions  unsupported  by  subsidy. 
Agricultural  Stabilization  and  Conservation: 
Sugar  Act  program: 

Budget  authority  86,000  84,500  89,500  This  subsidy  program,  which  raises  the  price  of  sugar  to  American 

Outlay '.'.I".".....'.'-'''.... 86,133  87,700  92,500  89,500       consumers  by  as  much  as  3  cents  per  pound,  must  be  eliminated. 

Corporations: 

Commodity  Credit  Corporation: 

Total    Federal   funds   price    support   and    related 
activities: 

Budget  authority  4,530,640     3,267,575      3,457,409  Price  support  legislation  must  be  amended  this  spring,  limiting 

Outlay  "SSJ^SJSJSSSSSJS. 3,983,371      3,404,153     2,710.386      1,500.000       subsidies  to  J10,00G  per  farm  rather  than  ^5,000,  and  further 

tightening    regulations    of    this    progiam.    Free    agricultural 
marketing  should  reduce  need  for  Government  support 
Farmers  Home  Administration: 

Total  Federal  Funds  Farmers  Home  Administration: 

Budget  authority  665,629         599,834         791,780 At  a  time  when  the  needs  of  urban  housing  are  being  denied,  there 

Outlays  .'....'. 429,421      —431,437         312,895         300,000       can  be  little  support  for  increases  of  this  magnitude  in  rural 

housing  development— Support  which  is  also  harmful  to  the 
urban  sector. 
Puce  supports  for  agri-business  are  allowed  to  Increase  needlessly 
through  expansion  of  the  Commodity  Credit  Corporation.  At  the 
same  time  direct  subsidies  to  the  truly  needed— our  children 
and  poor— are  sacrificed.  In  particular,  the  budget  fails  to  pro- 
vide adequate  pte-school  and  summer  feeding  for  hungry 
children. 


Food  and  Nutrition  Service: 

Total  Federal  funds  Food  and  Nutrition  Service: 

Budget  authority 

Outlays 

DEPARTMENT  OF  COMMERCE 

Minority  Business  Enterprise: 
General  and  special  funds: 

Minority  business  development: 

Budget  authority 

Outlays 


2,984,924     3,183,231     2,975,993 Low-income  child  feeding. 

2,624,912     2,891,012     2,982.978 


43.597  63,921  74,531 The  Administration  claims  to  have  transferred  the  funds  for  com- 

8  304  42  890  65,800      munity  economic  development  from  OEO  to  Commerces  OMBE. 

Yet  the  OEO  budget  of  J30. 000,000  in  fiscal  year  1973  for  eco- 
nomic development  appears  as  a  $10,000,000  increase  in  OMBE 's 
budget— a  cut  in  commitment  to  small  business  of  J20,000,000. 
Maritime  Administration: 
General  and  special  funds: 

Budget  authority  229,687         455,000         275,000 Most  of  this  construction  money  will  be  for  tankers— subsidies  lor 

Outlays  mill       143,252         182,000         213,000         200,000       existing  energy  producers.  This  subsidy  money,  which  is  in- 

tended to  ease  the  energy  crisis,  is  misdirected. 
DEPARTMENT  OF  DEFENSE-MILITARY 

Military  Personnel: 

Total  Federal  funds  military  personnel:  ..  ,      ,.  ..  .^, ^    .  .,    .     . 

Budget  authority  22,964,100    23,139,035    22,648.600 While  military  force  levels  are  declining,  command  structures 

Outlays  1111123,035,791    23,085,000    22,500,000      2,000,000       could  still  be  simplified.  Secretary  Laird  indicated  last  year  that 

'  more  efficient  use  of  bases  could  save  $1,000,000,000  per  year. 

With  lessening  ot  tensions  in  Korea,  Infantry  divisions  could  be 
brought  home.  United  States  should  take  initiative  in  force 
reduction  talks  in  Europe  by  reducing  number  ot  units  in  Europe. 
At  least  $26,000  is  saved  for  each  soldier  returned  home. 


Operation  and  Maintenance: 

Total  Federal  funds  operation  and  maintenance: 

Budget  authority 

Outlays 

Procurement: 

Aircraft  procurement.  Navy: 

Budget  authority 

Outlays 

Weapons  procurement,  Navy: 

Budget  authority 

Outlays..  _ 

Shipbuilding  and  conversion.  Navy: 

Budget  authority 

Outlays 

Other  procurement,  Navy: 

Budget  authority 

Outlays 

Total  Federal  funds  procurement: 

Budget  authority 

Outlays, 


20,792,244    21,382,396    22,405,423 
21,674,910    21,540,000    21,662,000 


2,  958,  300 
436,000 

942,000 
132,000 


3,005,200 

1,977,649 


2, 970, 600  3, 901, 800 
2,022,000  2,418,000 


1.641,603  2,310,900  1.393,800 

1,839,309  1,585,000  1,787,000 

17,776,892  17,799,870  18,806,400 

17,131,395  15,600,000  16,490,000   2,000,000 


CXIX- 


-475— Parte 


100,000 


Procurement  expenditures  can  be  reduced  by  more  careful  con- 
tract methods  and  the  termination  of  obsolete  or  unnecessary 
new  weapons  programs.  These  would  include,  as  examples, 
fantastic  cost  overruns  in  the  expensive  F-U.  F-15  jet  fighter 
programs,  termination  of  further  aircraft  earner  construction, 
and  delay  or  reduction  of  the  $1.7  billion  In  this  budget  for  tke 
Trident  submarine  missile  system. 
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DE  PARTMENT  OF  OEF€MSE— mjlitaty— Corrtlnoad 
Repearch.  Oevelocment.  Test,  and  Evaluation: 
General  an<j  special  funds: 

Research,  development,  test,  and  evaluation.  Army: 

Budget  authority 

Outlays 

Research,  development,  test,  and  evaluation.  Navy: 

Budget  authority 

Outlays,  _ 

Research,  development,  test,  and  evaluation.  Air 
Force: 

Budget  authority.- 

Outlays, 

Besearch,  development,  test,  and  evaluation.  De- 
fense agencies: 

Budget  authority 

Outlays   .      

Director  of  test  and  evaluation,  Defense: 

Budget  authority, 

Outlays 

Total  Federal  funds  research,  development, 
test,  and  evaluation: 

Budget  authority 

Outlays 

itary  construction: 
Total  Federal  funds  military  construction: 

Budget  Authority 

Outlay 

Total  Department  of  Defense— Military: 

Budget  Authority 

Outlay 


M 


Engineers— Civil:  I 

Total  Corps  of  Engineers — Civil: 

Budget  Authority 1,580,841 

Outlays 1,485,481 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 


H^lth  Services  and  Mental  Health  Administration: 
Health  services  planning  and  development: 
Budget  authority 


Na; 


So 
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[Amounts  in  thousands] 
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1972 
enacted 


1973 
estimate 


1974 
estimate 


Proposed 
savings 


Comments  and  amendments 


1,799,656 
1, 778,  730 

2.  367,  609 
2, 426,  633 


2.  903,  444 
3, 205. 071 


448.353 
470,  775 


1,  824,  551 
1, 822, 000 

2.541,604 
2,319,000 


2, 108, 700 
1,917,000 

2,  709, 100 
2,  559,  000 


Similar  reductions  could  be  made  In  research  programs.  For  ex- 
ample, further  work  on  the  B-1  bombers— a  highly  questionable 
project  in  the  missile  age— and  the  Airborne  Warning  and  Con- 
trol System  (AWACS)  should  be  reconsidered. 


3, 120,  040      3,  212,  500 
3,  005,  000      3,  097,  000 


7,  519,  062 
7,881,209 


446,311 
465,000 

27,000 
11,000 


7,  959,  506 
7, 622, 000 


500,400 
473,000 

24,600 
23,000 


8,  555,  300 
8, 069,  000 


DEPARTMENT  OF  DEFENSE-CIVIL 


1.286,887  1.355,841  1.787,500 

1,108,005  1,068,000  1,220,000 

75,084,472  77,804,277  83,480,866 

75,150,654  74,200,000  78,200,000 


1,000,000 


431,000  Base  closing  and  consolidation  should  be  considered  and  the 
closest  possible  review  of  military  construction  should  be  under- 
taken in  a  year  when  civilian  and  urban  construction  IS  curtailed 
In  particulK,  further  heavy  construction  in  the  NATO  infrastruc- 
ture should  be  delayed  pending  the  results  of  MBFR  talks  in 
Vienna. 


1,840,121 

1,698,000 


1,470,000 
1,579,000 


Outlays 

Preventive  health  services: 
Budget  authority 


Outlays. 


474, 165 

330, 187 

-173,187 

412,000 

-20, 100 

157, 372 

-17,272 

129. 171 

-2.341 

103.081  

60.000 

405,819 

352,240 

-78,240 

18,000 

88, 762 

125,080 

78.229 

131,031 

-14.931 

ional  Institutes  of  Health: 
Total  Federal  funds   National  Institutes  of  Health: 

Budget  authority 2,218.656 

Outlays 1,751.921 

al  and  Rehabilitation  Service: 
Social  and  rehabilitation  services: 

Budget  authority 


This  budget  request  contains  several  hundred  million  dollars  for 
400, 000  construction  of  new  navigation  and  barge  traffic  projects  but  fails 
to  provide  adequate  protection  for  the  Great  Lakes  Communities 
against  flooding  and  erosion  or  the  adequate  containment  of  pol- 
luted dredgings. 

Community  and  Environmental  Protection,  Great  Lakes 


The  budget  figures  printed  here  for  Health  Services  Planning  and 
Development  are  a  classic  example  ot  the  type  of  distortion  and 
confusion  built  into  the  budget.  In  fiscal  year  1973,  footnote  "g" 
Indicated  a  recision  or  decrease  in  fiscal  year  1973  funds  of 
J173, 187,000  leaving  total  budget  authority  for  fiscal  year  1973 
at  $157,000,000.  If  new  authori»tion  legislation  is  passed,  the 
budget  request  would  be  $163,081,000  which  the  Department 
claims  to  be  an  increase  of  J6,08I.0O0  over  the  fiscal  year  1973 
budget.  It  is— but  only  after  the  fiscal  year  1973  budget  is  cut  in 
half.  Thus  the  Department  claims  an  increase  in  program  support 
while  actually  cutting  the  program  in  half. 

Drastic  cuts  In  Health  services  planning  and  development  have 
been  made.  Regional  medical  programs  have  been  wiped  out 

Maintenance  of  outlays  in  health  services  planning 

Preventive  health  service  down  over  $30,000,000,  wtiiie— 
because  of  recision— the  Administration  claims  it  is  down  only 
$15,000,000. 

Maintenance  of  health  services 


Outlays. 


336,664 
726,404 


1,998,613 
2,015,196 


1,029.113 
-42.949 
940,296 
-34.753 


1,964,862 
2, 140, 300 


964. 128  . 

992,101  . 
-7,902 


.  While  commitment  to  the  National  Cancer  Institute  is  up  $67,- 
000,000,  the  total  outlay  tor  the  National  Institutes  of  Health  is 
down  by  over  $33,000,000. 

Social  and  rehabilitation  services  provide  aid  to  mentally  retarded 
and  physically  handicapped— a  forgotten  segment  of  our  popula- 
tion. These  cuts  of  over  $64,000,000  are  indefensible. 


Offce  of  Education: 

General  and  special  funds:  ' 

Education  revenue  sharini: 

Budget  autnority 2,527  366 

Outlays 1,692,699 


Social  Security  Administration: 

Social  Security  trust  funds  (proposed  legislation): 

Federal  old-age  and  survivors  insuraiKe  trust  fund: 

Budget  authority .  9,000 

Outlays.. l.l.Iimiim     -308,000 

Federal  disability  insurance  trust  fund: 

Outlays -2,000 

Federal  hospital  insurance  trust  fund: 

Budget  authority 10  000 

Outlays -345,000 

Federal  supplementary  medical  Insurance  trust  fund: 

Budget  authority 5,000 

Outlays -171,000 

Total  social  security  trust  funds  (proposed 
legislation). 

Budget  authority 24  000 

Outlays -826.000 


While  revenue  sharing  will  provide  some  more  flexibility  to  local 
primary  and  secondary  schools,  total  fiscal  year  1974  budget 
requests  for  these  education  programs  is  $471,000,000  below  the 
fiscal  year  1973  budget  requests  tor  the  various  categorical  grant 
programs— most  of  which  would  be  enclosed  within  the  revenue 
sharing  program.  Revenue  sharing  must  not  be  a  disguise  for 
reduced  funding  and  program  cancellation. 


The  budget  proposes  legislation  which  would  increase  the  cost 
of  medical  service  to  Medicare  beneficiaries  by  $826,000,000. 
This  proposal  amendment  should  be  defeated  so  that  Medicare 
coverage  can  at  least  remain  at  its  present  level.  This  cut 
coupled  with  inflationary  Impact  effectively  washes  out  ad- 
vantage to  elderly  of  last  year's  20  percent  ncrease  in  benefits. 


Proposed 
additions 


100,000 


100,000 

30,000 
33,000 

64,000 
471.000 


826,000 
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enacted 
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estimate 
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estimate 


Proposed 

savings 


Comments  and  amendments 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Total  Federal  tunds  community  development: 

Budget  authority 

Outlays 


2, 156, 405 
1,983,556 


2,187,671 
1,879,609 


162,  700 
1,928,090 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  ot  Indian  Attairs: 
General  and  special  funds: 

Education  and  welfare  services:  Budget  authority...       273,094 
Contract    authority:     Permanent,    indefinite:  1,500 

Budget  Authority. 

Liquidation  ot  contract  authority (693) 

Outlays 267,435 

Mineral  Resources: 
Geological  Survey: 

General  and  special  funds: 

Surveys,  investigations  and  research: 

Budget  authority 130,979 

Outlays 127,480 


Office  of  Coal  Research: 

General  and  special  funds: 
Salaries  and  expenses: 
Budget  authority.. 
Outlays , 


Office  of  Oil  and  Gas: 

General  and  special  funds: 
Salaries  and  expenses: 
Budget  authority.. 
Outlays , 


Water  and  Power  Resources: 
Bureau  of  Reclamation: 

General  and  special  funds: 
General  nvestigations: 
Budget  authority.. 
Outlays 


30,  650 
15,  761 


1.500 
1,452 


22, 400 
21,846 


Bureau  of  Outdoor  Recreation: 

Total  Federal  funds.  Bureau  of  Outdoor  Recreation: 

Budget  authority 

Outlay 

Loan  program: 

Budget  authority 

Outlay 

Recreational  and  fish  and  wildlife  facilities.  Upper 
Colorado  River  storage  project: 

Budget  authority 

Outlay 

Emergency  fund  (special  fund): 

Budget  authority 

Outlay 

Construction  and  rehabilitation  (special  fund): 

Budget  authority 

Outlay 

Colorado  River  Basin  project:  Budget  authority 

Contract  authority:   Permanent:   Budget    au- 
thority. 

Liquidation  of  contract  authority 

Outlay 

Upper  Colorado  River  storage  project: 

Budget  authority 

Outlay 

Secretarial  Offices: 

Central  energy  research  and  development  fund: 

Budget  authority 

Outlay 


DEPARTMENT  OF  JUSTICE 

Legal  activities  and  general  administration: 
General  and  special  funds: 

Salaries  and  expenses,  general  administration: 

Budget  authority 

Outlays 


10,507 
10,  224 


DEPARTMENT  OF  LABOR 

Manpower  Administration: 

Emergency  employment  assistance: 

Budget  authority 

Authority 


While  these  categorical  grant  programs  may  be  replaced  by  a  form 
ot  revenue  sharing  at  an  annual  appropriation  level  ot  $2,300,- 
000,000— some  $1.^0,000.000  above  fiscal  year  1973  levels— the 
level  IS  still  too  low  to  provide  the  type  of  assistance  as  desper- 
ately needed  by  Cleveland  and  other  ma|or  cities. 


303,285         295,572 Budget  allocations  lor  education  tor  the  country's  Indians  are 

1,500  1,500 reduced  even  though  the  number  ol  children  enrolled  In  Bureau 

schools  IS  to  increase  trom  70,361  last  year  to  74,091  lor  1974. 
(271)         (1.500) 

296,499         285,000 


150,450  156,000 
b,000 

142,  585  152,  000 
4,000 


850 


43,490 
39.800 


1,485 
1,565 


23,  827 
22,500 


52,500 
54,500 


Geological  survey  funds  include  $850,000  for  the  Alaska  pipelme.This 
expenditure  cannot  at  this  time  be  justified  in  view  ot  the  ques- 
tionable mvironmental  impact  statement  on  this  project— whicti 
could  be  avoided  by  construction  of  a  trans-Canadian  pipeline 
del  vering  luel  directly  to  the  midwest,  where  it  is  most  needed. 

Rerouting  ol  pipeline 


Gasification  of  coal  represents  a  major  alternative  for  future  pro- 
duction ol  clean,  safe  fuel  Yet,  an  inordinate  amount  of  funds— 
74  percent  of  all  research  allocations— is  being  expended  in  the 
area  oi  nuclear  research. 

Increased  coal  research 


1.485 
1,485 


15,  300 
17,  700 


We  face  a  grave  shortage  of  fossil  fuels,  but  the  budget  reflects  only 
a  shallow  Federal  commitment  to  a  real  solution  ot  these  prob- 
lems. 


The  budget  shows  only  a  token  commitment  to  geothermal  investi- 
gations. Geothermal  energy  is  one  of  the  most  promising  future 
sources  of  regional  clean  energy,  but  the  budget  cuts  geothermal 
research  'rom  $1,500,000  to  $1,200,000. 

Increased  geothermal  research 


394, 413 
193,412 

334, 130 
239,  416 

11,395 
13,465 

20,380 
20,000 

605 
1,478 

95C 
2,000 

1,000  .. 

178 

1,000 

217,161 

187.235 

1,175 

29,100 

271.329 

255.  320 

11.200 

17,900 

(31,500) 
33,915 

(53, 000) 
63,687 

27,  284 
17,020 

45,  770 
27,000 

89, 659  Expenditures  for  recreation,  parks,  and  open  spaces  should  be 

249.709 maintained. 

16,672  The  Bureau  of  Reclamation  has  outlived  its  utility.  No  new  con- 

18,000 struction  and/or  loan  programs  can  be  justified,  particularly 

when  many  large  farmers  using  irrigated  land  apply  for  crop 
subsidies. 

600 

800 

1,000 

1,000 

177,268 

216,533         177.268 

2.000 In  a  period  of  tight  budgetary  requirements,  additional  develop- 

ment  of  the  Colorado  River  should  be  assumed  by  the  private 

sector,  and  not  through  Government  subsidy.  The  cost  ot  these 

(52. 500) programs  should  be  borne  by  those  who  benefit. 

57,385 

22,883 

23,000  24,883 

25,000 Creation  of  an  energy  research  and  development  fund  is  a  good  . 

15,000 irfea,  but  more  funds  are  needed  given  the  energy  emergency. 

(See  NASA  budget.) 


14,000 
13,504 


19, 693 
19,377 


1,000,000      1,249.317 

567.030      1,100,000         580.317 


Departmental  management: 
General  and  special  tunds: 
Salaries  and  expenses: 
Budget  authority.. 


Outlays. 


20,237 
21,018 


25,  386  23, 225 

-1,210 

23, 225  23, 225 

-1,210 


Personnel  increases  in  general  administration  have  ballooned  the 
upper  levels  of  the  Department.  Employment  has  jumped  from 
648  in  1972  to  952  for  this  year.  Manpower  needs  shouid  be 
closely  examined. 


By  law,  the  emergency  employment  program  is  in  effect  when 
unemployment  will  be  below  4.5  percent  by  July  1,  1973.  Pro- 
vision should  be  made  for  the  continuation  of  necessary  employ- 
ment programs,  including  a  continuation  of  now  cancelled  sum- 
mer youth  employment  programs. 


General  fund  of  departmental  management  Includes  a  reduction  In 
the  Federal  eflort  to  promote  employment  for  the  handicapped. 
Maintenance  of  employment  of  handicapped 


7531 


Proposed 
additions 


1,000,000 


7,7ia 


850 


10,000 


300 
245 


500,000 


2,000 


Liquidation  of  contract  authority: 

Outlays 

Federal  Railroad  Administration: 

High-speed  ground  transDortation  research  and  develop- 
ment; 

Budge:  authority 

Outlays , 


Iflernal  Revenue  Service: 
Connplunce 

Budge!  authority. 


T^UI  Atomic  Energy  Commission: 

Budget  authority 

Outlays- 


ENVIRONMENTAL  PROTECTION  AGENCY 


Construction  grants:  Budget  authority 

Contract  authority:  Budget  authority.. 

Liquidation  of  contract  authority , 

Outlays 
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1972 
enacted 


1973 
estimate 


1974 
estimate 


Proposed 
savings 


Comments  and  amendments 


Proposed 
additions 


DEPARTMENT  OF  TRANSPORTATION 

deral  Aviation  Administration: 
Grants-in-aid  for  airports  (Airport  and  airway  trust  fund): 

Budgetauthonty 

Contract  authority: 

Budget  authority 


15.  GOO  15, 000  3. 000  As  urban  programs  for  the  low-income  are  cutback  in  the  name  of 

controlling  inflation,  expenditures  for  construction  of  airport 
facilities  should  be  spread  out  or  delayed. 


DEPARTMENT  OF  THE  TREASURY 


(92;600)" 

■(i66,'666) 

560,000 
(200, 000) 

105.483 
I 

220,000 

234,000 

350.000 

1 

25,000 
20,097 

52,500 
25,000 

27.100  .. 
28, 300  .. 

llutiays . 


ATOMIC   ENERGY  COMMISSION 


Reducing  research  and  development  tor  high  speed  transportation 
while  at  the  same  time  spending  $93,000,000  on  Amtrak  sub- 
sidies betrays  the  contusion  of  the  administration  m  this  vital 
area :  passenger  railroads  cannot  be  widely  successful  until  im- 
provements in  rail  travel  are  developed 


622,402         591,902         622,430 Audit  assessments  In  1973  fall  by  $500,000,000  over  the  previous 

2,627  year.  In  view  of  evidence  of  increasing  tax  evasion,  auditing 

613,279         600,747         618.874 procedures  should  be  expanded  significantly.  In  large  corpora- 

,  2,071  556 tions. every  hourof  IRSauditincreases  Federalrevenuesbyover 

$1,000. 
Increased  audit  staff 


2,293,315     2,633,390     2,429,375. 
2,391,960     2,193.833     2,374.000 


The  AEC  budget  fails  to  provide  an  adequate  response  to  the  energy 
crisis.  Increases  in  nuclear  safety  and  nuclear  fusion  research  as 
well  as  non-nuclear  energy  sources  are  inadequate.  The  AEC's 
budget  increases  are  directed  largely  toward  military  develop- 
ment and  continuation  ol  the  increasingly  questionable  Liquid 
Metal  Fast  Breeder  Reactor.  Total  AEC  expenditures  are  inordi- 
nately high  when  it  is  estimated  that  nuclear  energy  will  be  sup- 
f lying  only  about  15  percent  of  the  Nation's  energy  needs  in 
995.  Expenditures  within  AEC  mus'  be  realigned. 


10,000 


2,000.000 


1,900,000 
5,000,000 


GENERAL  SERVICES  ADMINISTRATION 


Despite  the  Congress' overwhelming  commitment  to  the  new  Water 

Pollution  Control  bill,  the  administration  IS  holding  up  funding  tor 

(200,000) this  bill  and  the  grants  necessary  tor  the  construction  of  waste 

413,408         727,000      1,600,000 treatment  plants  mandated  on  State  and  local  governments  by 

the  bill.  This  contract  authority  must  be  increased  in  order  to 
eliminate  delays  and  speed  up  the  day  when  we  will  have  clean 
water  throughout  our  Nation. 

Construction  grants 1,000,000 

Solid  waste  and  recycling  center  grants  have  been  terminated. 
This  program  must  be  restored 50,000 


Pfal  property  activities- 
Total  Federal  funds  real  property  activities: 

Budget  authority 

Outlays 


General  activities: 

General  and  special  funds: 

Expenses    tor    economic    opportunity    (liquidating 
functions): 

Budget  authority 

Outlays 


780,369 
645,788 


802,382 
765, 025 


407. 794 
789,841 


33.000 
27, 130 


300.000    Additional  governmental  belt  tightening  in  the  construction  and  . 
acquisition  of  new  government  building  is  necessary  in  a  period 
of  severe  reductions  in  low  income  housing  assistance.  These 
projects  should  be  postponed  until  needed  for  business  recovery. 


hATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

General  and  specia-  funds: 

Research  and  development  (manned  spaceflight): 

BA 

0 


1.279,075      1,182,400 
1, 376,  592      1. 094. 500 


Total  research  and  development: 

BA 

0 


2. 522.  700 
2. 623. 160 


2, 600, 900 
2. 2%,  000 


1, 032, 000 
1.134.000 


2. 197. 000 
2, 359. 000 


1.000.000 


ACTION 

funeral  and  special  funds: 

Peace  Corps  Action  International  programs: 

Budge'  authonty 

Outlays 

Operating  expenses,  domestic  programs: 

Budget  authority 

Outlays 


/  DMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

'lotal  Administrative  Conference  of  the  United  States: 

Budget  authority 

Outlays 


ADVISORY  COMMITTEE  ON  FEDERAL  PAY 


7?  5W 

)           80,842 
)           82,279 

77,001  .... 

76.  79C 

76,6% 

79,093 
51,98! 

83,758 
87,721 

92,399 
86,004 

401 
4U 

450 
1               487 

700  .... 
674 

""■'250' 

A  $33,000,000  appropriation  for  the  liquidation  of  OEO  might  be 
better  spent,  not  on  bureaucratic  procedures,  but  on  low-income 
persons  who  need  it 


Spending  ot  over  $1,000,000,000  on  space  travel,  manned  space 

flight,  skylab,  the  Apollo-Soyeuz  test  project,  the  space  shut- 
tle— must  now  assume  a  low  priority. 

Likewise,  the  research  and  development,  including  manned  space 

flights,  represents  a  commitment  beyond  the  Nation's  means. 
Scientific  inquiry  in  outer  space  must  be  balanced  against  more 
Immediate  needs  I  believe  the  expertise  ot  NASA's  manpower 
should  be  directed,  to  an  increasing  extent,  on  solutions  to 
environmental  and  energy  problems  on  earth. 

Energy  and  pollirtion  control  research  on  earth 1,000,000 


The  budget  of  the  Peace  Corps  is  cut  while  military  assistance  to 
foreign  governments  is  growing  next  year  by  $132,000,000. 
At  the  same  time,  funds  for  domestic  Action  programs  are 
reduced  with  the  most  serious  cut  coming  in  the  foster  grand- 
parents program  for  older  Americans. 

Maintenance  of  programs 


5,200 


<(eneral  and  special  funds: 

Salaries  and  expenses: 
Budge!  authority.. 
Outlays 


130 
120 


100 


The  administrative  conference,  Instituted  to  improve  adminis- 
trative procedures  within  the  Federal  government,  is  a  highly 
bureaucratic  expenditure  and  must  be  considered  a  low  priority 
item. 


The  move  to  provide  equity  within  the  pay  structures  of  the 
Federal  government  is  a  justifiable  goal,  but  spending  in  a 
time  of  tight  budgetary  spending  should  be  spread  out 
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1972  1973 

enacted        estimate 


1974 
estimate 


Proposed 
savings 


Comments  and  amendments 


ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

General  and  special  funds: 

Arms  control  and  disarmament  activities: 

Budget  authority 

Outlays 

CENTRAL  INTELLIGENCE  AGENCY 

General  and  special  funds: 

Construction:  Outlays 

CIVIL  AERONAUTICS  BOARD 

Payments  to  air  carriers:  Budget  authority 

Contract    authority:    Permanent,    indefinite:    Budget 
authority 


DISTRICT  OF  COLUMBIA 

Federal  funds: 

Budget  authority 

Outlays 

Deductions  for  offsetting  receipts: 

Proprietary  receipts  from  the  public: 

Budget  authority 

Outlays 

Total,  District  of  Columbia: 

Budget  authority 

Outlays 


9,116 
9,006 


10,000 
10,000 


6,700  , 
7,800 


10 

53,600 
11,491 


318,658 
363,598 


42,509 
26,800 


365,  725 
423,906 


66,431 


473,830 
464, 215 


-48,640       -51,662       -52,943 


While  defense  expenditures  on  weaponry  procurement  expand, 
the  effort  for  international  arms  control  and  disarmament 
suffers. 


Annually,  the  Congress  is  asked  to  appropriate  funds  blindly  to  the 
CIA.  The  taxpaying  public  has  a  right  to  know,  at  least  in  general 
terms,  where  its  money  is  spent 


According  to  recent  studies  by  independent  economists,  the  policy 

of  public  subsidies  to  private  carriers  deserves  closer  scrutiny 
66,431       in  a  time  of  austerity.  The  budget  provides  for  reliance  on  the 
private  sector  in  the  area  of  housing  but  has  no  difficulty  justify- 
ing a  subsidy  of  millions  of  dollars  to  airline  companies. 


The  per  capita  budget  expenditures  of  Washington,  D.C.,  have 
long  exceeded  and  often  are  50  percent  higher  than  for  cities  of  a 
comparable  size,  such  as  Cleveland,  Ohio.  Austerity  demands 
being  more  reasonable  in  the  allocation  ot  funds  to  the  District 
and  spreading  expenditures  (or  necessary  projects  out  over 
several  years. 


270,018         314,063 
314, 958         372, 244 


FEDERAL  POWER  COMMISSION 


General  and  special  funds: 
Salaries  and  expenses: 
Budget  authority.. 


22,200 


FEDERAL  TRADE  COMMISSION 


General  and  special  funds: 
Salaries  and  expenses: 
Budget  Authority... 
Outlays 


25, 092 
24,556 


HISTORICAL  AND  MEMORIAL  COMMISSIONS 

American  Revolution  Bicentennial  Commission: 

Total  American  Revolution  Bicentennial  Commission: 

Budget  Authority 

Outlays 


3,845 
604 


INTERGOVERNMENTAL  AGENCIES 

Advisory  Commission  on  Intergovernmental  Relations: 
Federal  funds: 

Budget  Authority 

Outlays 


733 
652 


23.500 

100 


30,430 
29, 445 


6,274 
2,610 


794 
926 


420,  887 
411,272 


27, 163 


5u,000 


30,090 
30,040 


7,225 
5,014 


951 


901 
966 


107 


INTERNATIONAL  RADIO  BROADCASTING 

General  and  special  funds: 

International  radio  broadcasting  activities: 

Budget  authority 32,225  38,795 

Outlays 32,000  38,520 

PENNYSLVANIA  AVENUE  DEVELOPMENT  CORPORATION 

General  and  special  funds: 
Salaries  and  expenses: 

Budget  authority... 

735 

Outlays 

200 
SMALL  BUSINESS  ADMINISTRATION 

Disaster  loan  fund: 

Permanent,  indefinite: 

Budget  authority 170,000     1,380,000 

Budget  authority 2,354  2,390 

Outlays 289,207      1,135,507 

TEMPORARY  STUDY  COMMISSIONS 

Commission  To  Review  National  Policy  Toward  Gambling: 
Salaries  and  expenses: 

Budget  authority 

Outlay 


44,  640 
44,640 


200 

200 
535 


5,845 


The  budget  provides  money  tor  regulatory  agencies  which  are  not 
sufficiently  protecting  the  public  interest.  The  direction  of  the 
FPC  has  been  toward  deregulation  of  natural  gas  pricing  without 
full  examination  of  the  problems  of  natural  gas  supply. 


There  now  appears  real  reason  for  concern  for  the  direction  of  the 
FTC.  Activist  chairman  Miles  Kirkpatrick  has  been  replaced  and 
the  FTC's  fiscal  year  1974  budget  provides  for  a  million  dollar 
cut  in  consumer  protection  activities. 

Consumer  protection 


American  Revolution  Bicentennial  Commission  represents  a  prime 
example  of  self-indulgent  and  wasteful  spending.  The  number 
of  permanent  positions  on  the  commission  has  swelled  from  58 
in  1972  to  144  for  this  coming  year,  with  an  average  salary  of 
$16,000. 


There  is  no  justification  for  Increasing  the  commission's  budget  in 
a  period  of  austerity.  It  is  of  interest  that  the  commission  Is 
conducting  a  study  of  the  value  added  tax— a  regressive  national 
sales  tax— but,  like  the  budget  itself,  is  not  considering  real 
i^ational  tax  reform. 


Radio  Free  Europe  and  Radio  Liberty  should  not  be  expanded  when 
the  domestic  needs  of  our  citizens  are  neglected  and  trade  forces 
are  reducing  the  need  for  such  propaganda. 


200 


When  community  development  programs  are  liquidated  throughout 
the  Nation,  the  face  lifting  of  Pennsylvania  Avenue  should  be 
delayed. 


The  termination  of  SBA  disaster  loan  fund  is  unrealistic  in  the 

1.961  face  of  pending  flooding  disasters  on  the  Great  Lakes.  Provision 

143.677 should  be  made  now  for  disaster  relief. 

Disaster  loan  fund 


UNITED  STATES  INFORMATION  AGENCY 

Acquisition  and  construction  radio  facilities: 

Budget  authority... 

Outlay 


1.100 
3.218 


1,000 
3.258 


356  An  expenditure  of  $356,000  for  a  Commission  study  to  review 

340  356        national  policy  toward  gambling  cannot  be  justified  as  a  priority 

expenditure — particularly  In  light  of  the  Government's  record 

of  ignoring  such  Commission  reports. 


17,000  In  a  time  of  shrinking  commitment  by  the  Government  to  the 

3, 315  16, 000       nation's  social  ills,  further  expansion  of  USIA's  international 

activities  are  not  justifled. 
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Proposed 
addittonj 


1.000 
l.OCO 


200.000 
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Mr.  McKINNEY.  Mr.  Chairman.  I  rise 
n  support  of  title  IX  of  the  Older  Amer- 
cans  Act  Amendments.  It  is  one  thing 
o   read   this  particular  section  of  the 

:  egislation — Community  Service  Employ- 
nent  for  Older  Americans — and  learn 
hat  its  intent  is  to  provide  community 
ervice  jobs  for  low  income  older  Amer- 
cans  in  the  fields  of  education,  social 
;ervices,  recreation  services,  conserva- 
ion.  environmental  restoration,  and  so 
orth.  This  reads  well  and  sounds  com- 

:  nendable,  particularly  when  one  realizes 
he  problem  of  unemployment  among  oiu^ 

i'lderly. 

But  the  full  impact  does  not  register 
inlets  a  person  is  familiar  with  a  project 

;  unded  under  this  section  and  in  this 
egard  I  would  like  to  discuss  one  such 

i) reject  in  my  district — the  senior  aides 

:)rogram  in  Bridgeport,  Conn. 

The  Bridgeport  Commission  on  Senior 
Titizens  entered  into  a  contract  with  the 
>lational  Council  of  Senior  Citizens  for 
his   project   and   the   results   have   far 

:  lurpassed  expectations.  Now  in  its  fourth 

;  -ear  of  funding,  Bridgeport's  senior  aides 
lave  become  an  integral  part  of  the  com- 
nunity's  agencies.  Presently  there  are 
iO  aides  to  18  host  agencies  and  their 

;  ervices  have  enabled  these  organizations 
o  expand  and  implement  new  programs. 
n  fact,  there  is  a  waiting  list  of  host 

:  igencies,  hoping  that  this  program  will  be 

expanded  so  that  additional  senior  aides 
;an  be  hired  and  assigned  to  them.  The 
Jridgeport  program  is  presently  limited 
o  60  participants  but  if  further  funding 
vere  available,  I  have  been  advised  that 
iiere  would  be  no  problem  in  placing  200 
idditional  aides. 
Some  of  the  aides  help  the  American 

Cancer  Society  by  delivering  dressings 

md  equipment  to  homebound  patients 

md  counseling  patients  and  families.  At 
he  Bridgeport  Regional  Center  for  Men- 
al  Retardation,  the  aides  act  as  thera- 
pists to  mentally  retarded  children  on  a 

one-to-one  ratio.  The  Bridgeport  Com- 
nission  on  Senior  Citizens  has  expanded 
ts  information  and  referral  operations 

:  or  the  area  elderly  by  utilizing  senior 
lides  to  assist  older  citizens  in  matters 
)f  medicare,  social  security,  health, 
ransportation,  and  so  forth. 

Tlie  reliability  and  performance  of  the 
lenior  aides  has  brought  community 
Dlaudit  and  acclaim.  To  quote  from  some 
)f  the  host  agencies'  letters: 

We  heavily  rely  on  the  services  they  cheer- 
uUy  perform: 

We  wouldn't  know  what  we'd  do  without 
;hem  and  don't  know  how  we  managed  wlth- 
( lut  them; 

Of  all  of  our  volunteers,  Senior  Aides  rank 
:  nghest  In  their  contribution  of  services. 

And  what  of  the  senior  aides  them- 
!  elves?  While  it  is  true  they  receive  re- 

nuneration  for  their  services,  the  money 
'.  las  become  secondary  to  them.  The  prime 

notivating  force  is  the  feeling  of  being 
needed,  of  being  useful,  of  having  per- 
!  onto-person  contact.  Those  participat- 

ng  in  the  program  now  have  a  reason  to 
I  ;et  up.  dress  and  face  the  day.  As  one 
ienior  aide  put  it.  "If  not  for  this  pro- 
iiram.  we  would  have  died."  Here  let  me 
1  nention  that  the  average  age  of  Bridge- 
]K)rt's  senior  aides  is  70  and,  according 
'  o  Department  of  Labor  statistics,  their 
'  tork  performance  is  unbelievable. 


The  director  of  the  Bridgeport  seruor 
aides  program,  Mrs.  Gertrude  Kutno,  is 
a  dynamic  individual,  affectionately 
dubbed  the  "Senior  Delinquent"  because 
of  her  adamant  support  of  the  program. 
She  sees  the  project  as  invaluable  to  the 
participants,  to  the  host  agencies,  to  the 
community.  Everyone  reaps  the  benefits 
of  the  senior  aid  program.  And,  as  Mrs. 
Kutno  states: 

One  cf  the  beauties  of  this  program  Is  that 
the  money  spent  by  the  federal  government 
goes  where  It's  supposed  to  go,  to  the  Senior 
Aides. 

The  funds  we  appropriate  do  not  pay 
for  the  administrative  work  of  the  pro- 
gram nor  for  upkeep;  local  government 
pays  those  costs.  No,  this  is  one  of  those 
imique  Federal  programs  where  the 
money  actually  is  received  by  those  whom 
we  intended  to  help. 

I  urge  support  of  title  IX  so  that  pro- 
grams similar  to  senior  aides  can  be 
available  to  more  of  our  cities,  to  more 
of  our  older  Americans. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  71,  which  is  de- 
signed to  carry  forth  the  commitment 
of  Congress  to  help  our  Nation's  older 
Americans  cope  with  the  problems  which 
face  them. 

These  senior  citizens  have  made  valu- 
able contributions  of  their  time,  energy 
and  talents  to  our  national  society.  Their 
efforts  have  earned  them  the  respect  of 
younger  generations.  As  their  needs  In 
the  areas  of  health,  housing,  recreation, 
transportation,  and  employment  change 
it  is  the  responsibility  of  our  Nation  to 
aid  them  in  fulfilling  their  requirements. 

While  time  may  have  slowed  their  pace 
and  reduced  their  stamina,  it  has  not 
necessarily  robbed  them  of  the  ability 
to  continue  contributing  to  society.  Evi- 
dence of  this  can  readily  be  found  in 
what  older  Americans  have  done  in  such 
programs  as  Foster  Grandparents,  proj- 
ects dealing  with  the  environment  or 
providing  counsel  to  new  and  developing 
business  ventures. 

The  proposal  which  we  consider  today 
is  intended  to  assist  our  senior  citizens, 
continue  to  render  services  to  society  and 
to  assist  them  in  dealing  with  the  special 
problems  associated  with  growing  older. 

While  the  bill  is  intended  to  imme- 
diately benefit  our  older  Americans,  the 
whole  Nation  will  gain  when  our  senior 
citizens  are  assured  of  being  able  to  live 
out  their  lives  in  dignity. 

I  urge  that  the  Congress  vote  for  our 
older  Americans  and  pass  this  proposal 
before  us  today. 

Mr.  RODINO.  Mr.  Chairman.  I  wel- 
come this  opportunity  to  vouch  for  the 
mutual  benefits  of  a  senior  employment 
program  and  service  to  my  community. 
A  Senior  Aides  program  in  Newark  is 
sponsored  by  the  North  Jersey  Commu- 
nity Union  in  the  heart  of  the  Central 
Ward  of  Newark.  Among  other  services, 
the  North  Jersey  Community  Union  Cen- 
ter operates  a  neighborhood  health  clinic 
and  two  child  development  classes  for 
children  from  2  to  5  years  in  a  remodeled 
brewery  which  was  abandoned  many 
years  ago. 

Senior  Aides  work  4  hours  a  day  to 
assist  in  the  operation  of  the  center. 
Most  of  the  surrounding  area  is  now  bull- 
dozed wasteland  except  for  a  complex 


of  hlghrlse  public  housing  units  across 
from  the  North  Jersey  Community  Union 
facility.  President  Nixon  may  believe  the 
"hour  of  crisis  has  passed"  for  our  Na- 
tion's cities.  I  Invite  him  to  visit  Newark 
and  see  for  himself  the  folly  of  such  a 
remark. 

The  work  of  the  North  Jersey  Com- 
munity Union  facility  grows  more  inval- 
uable  with  each  passing  day.  Not  only 
are  patients  served  by  a  medical  staff  of 
excellent  skill  and  knowledge,  but  indi- 
viduals are  visited  in  their  homes  by  staff 
of  equal  training,  with  the  warmth,  effi- 
ciency and  understanding  so  vital  to  our 
citizens  In  need  of  medical  attention  and 
special  care.  The  efforts  of  this  program 
in  reaching  out  to  better  the  lives  of  the. 
men  and  women  so  much  in  need  of  as- 
sistance, so  much  in  need  of  someone  to 
answer  their  many  questions,  of  someone 
to  take  the  time  to  explain  to  them  In 
Spanish,  Portuguese,  Italian.  Polish  or 
whatever  language  they  understand,  ex- 
actly what  is  happening,  someone  to  bring 
them  hope  and  confidence,  simply  must 
be  continued.  I,  therefore,  join  with  my 
many  colleagues  at  this  time  in  giving 
my  deepest  support  for  H.R.  71. 

Mr.  STUDDS.  Mr.  Chairman,  I  urge 
swift  passage  of  the  Comprehensive  Older 
Americans  Services  Amendments  of  1973 
as  reported  by  the  Education  and  Labor 
Committee.  This  legislation  deals  directly 
and  effectively  with  many  of  the  prob- 
lems that  face  our  older  citizens. 

I  would  particularly  like  to  give  my  full 
support  to  the  Older  Americans  Commu- 
nity Service  Employment  Act— title  IX 
The  senior  aides  employment  program 
funded  by  this  act  has  proven  to  be  high- 
ly successful.  Fnni  funding  must  be  con- 
tinued. 

I  have  met  with  senior  aides  in  my  dis- 
trict. One  of  them  asked  me,  'Why  does 
President  Nixon  talk  about  the  value  of 
hard  work  and  the  benefits  of  meaning- 
ful employment  and  then  eliminate  the 
one  program  that  has  given  me  a  job  and 
a  sense  of  purpose?"  This  woman  is  73 
years  old  and  is  a  house  keeping  aide  in 
an  institution  for  mentally  retarded  chil- 
dren. Her  significant  contribution  to  her 
community  and  her  sense  of  pride  and 
well-being  are  threatened  by  the  pro- 
posed elimination  of  the  senior  aide  pro- 
gram. 

There  is  a  great  need  for  this  program 
The  elderly  must  be  given  the  opportu- 
nity to  put  their  experience  and  wisdom 
to  good  use  helping  others.  The  program 
provides  employment  for  those  over  55 
who  have  no  income  or  whose  income  Is 
below  the  poverty  level,  and  it  provides 
local  communities  with  a  huge  reservoir 
of  untapped  talent  and  expertise.  We 
must  allow  the  elderly  to  lead  productive 
and  meaningful  lives. 

I  strongly  urge  inclusion  of  the  Older 
Americans  Community  Service  Act  In 
H.R.  71.  and  I  ask  my  colleagues  to  vote 
favorably  on  this  entire  legislation.  It  is 
time  for  us  to  realize  that  the  millions  of 
older  Americans  are  one  of  this  country's 
most  valuable  natural  resources. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  71.  the 
Comprehensive  Older  Americans  Services 
Act.  This  bill  would  amend  and  extend 
the  Older  Americans  Act  and  amend 
other  legislation  which  provides  services 
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and  programs  for  the  elderly.  This  legis- 
lation strengthens  the  Administration  on 
Aging — AOA — ■within  the  Department  of 
Health.  Education,  and  Welfare;  in- 
creases aid  to  the  States;  authorizes 
special  programs  in  housing,  transporta- 
tion, and  preretirement  training;  and 
establishes  research  centers  on  aging  and 
community  senior  citizens  centers.  Au- 
thorizations in  this  bill  total  $277.5  mil- 
lion for  fiscal  year  1973,  $471.3  million  for 
fiscal  year  1974  and  $628.2  million  for 
fiscal  year  1975. 

Title  IX  of  this  bill,  which  establishes 
a  community  service  employment  for 
older  Americans  program,  is  of  particu- 
lar interest  to  me.  In  Chicago,  we  cur- 
rently have  in  operation  a  very  beneficial 
and  successful  program  similar  to  that 
which  title  IX  would  provide.  The  Chi- 
cago senior  aides  project  has  been 
funded  since  July  1,  1968.  The  Chicago 
Committee  on  Urban  Opportunities,  as 
the  sponsoring  agency,  has  assumed  local 
control  for  the  administration  of  this 
program. 

The  Chicago  senior  aides  project  pro- 
vides 60  jobs  for  persons  55  years  or  older 
who  are  at  or  below  the  poverty  thresh- 
old, as  defined  by  the  OEO  guidelines, 
to  perform  community  services  to  the 
communities  in  which  they  live. 

In  Chicago,  four  agencies  including 
the  sponsor  are  assigned  senior  aides  to 
deliver  these  services  to  the  communities. 

Chicago  Committee  on  Urban  Oppor- 
tunities assign  senior  aides  to  Urban 
Progress  Centers.  They  deliver  services 
to  the  elderly  citizens  in  the  community. 

The  Illinois  State  Employment  Serv- 
ice are  assigned  senior  aides  who  assist 
the  older  worker  specialist  in  providing 
employment  for  the  middle  and  older 
workers  of  Chicago.  The  Chicago  Jewish 
Vocational  Service  are  assigned  senior 
aides  who  help  supervise  a  2-  to  12- 
week  workshop  program  leading  toward 
employment  of  physically,  mentally,  and 
emotionally  handicapped  persons  of  all 
ages.  Hull  House  senior  aides  provide 
homemaker  home  health  assistants  to 
shut-ins  in  Chicago. 

A  nationwide  senior  citizens  employ- 
ment program  would  provide  similar 
programs  for  localities  all  over  America. 
Can  we  afford  to  do  less  than  to  utilize 
the  talents  and  resources  of  our  elderly 
citizens? 

Mr.  Chairman,  on  October  30. 1972,  the 
President  vetoed  H.R.  15657,  the  Com- 
prehensive Older  Americans  Act  of  1972, 
which  had  passed  the  House  by  a  vote 
of  351  to  3.  In  his  veto  message,  the 
President  objected  to  the  manpower 
training  programs  in  the  bill,  certain 
categorical  programs,  and  the  level  of 
authorization. 

H.R.  71  is  an  effort  to  meet  the  admin- 
istrations major  objections,  while  at  the 
same  time,  enacting  a  program  that  vfM\ 
meet  the  needs  of  the  elderly.  I  therefore 
strongly  support  this  legislation  and  urge 
my  colleagues  in  the  House  to  do  the 
same. 

Mrs.  GRASSO.  Mr.  Chairman,  as  a 
cosponsor  of  H.R.  71,  the  Older  Ameri- 
cans Comprehensive  Services  Amend- 
ments of  1973,  I  strongly  support  the 
bill  as  reported  by  the  House  Education 
and  Labor  Committee. 


In  the  92d  Congress  the  House  passed 
HJl.  15657,  the  original  version  of  this 
legislation,  by  the  lop-sided  vote  of  351 
to  3.  Yet,  despite  overwhelming  congres- 
sional support,  the  bill  fell  victim  to  a 
pocket  veto  on  October  30. 

Today  the  House  has  the  opportunity 
to  renew  its  commitment  to  the  elderly 
of  America  by  approving  H.R.  71,  as  re- 
ported. 

As  reported  by  the  committee,  H.R.  71 
addressed  itself  to  the  pressing  needs  of 
the  older  American.  For  example.  Title 
III  concentrates  ftmds  in  those  State  and 
community  services  geared  to  providing 
greater  economic  and  social  independ- 
ence for  our  elderly.  The  State  of  Con- 
necticut could  receive  $6.2  million 
between  fiscal  1973  and  fiscal  1975  for 
services.  The  moneys  would  help  improve 
community  planning  and  coordination 
of  services,  fund  promising  demonstra- 
tion projects,  train  needed  persormel, 
and  initiate  or  expand  programs  under 
the  act. 

The  enactment  of  the  nutrition  pro- 
gram for  the  elderly  reemphaslzed  the 
Importance  of  multipurpose  senior  citi- 
zens' centers  for  the  overall  well-being 
of  the  elderly.  Title  V  of  the  Older 
Americans  Comprehensive  Services 
Amendments  of  1973  would  provide  $86 
million  over  3  years  in  grants  and  con- 
tracts to  establish  and  staff  these  cen- 
ters. 

In  speaking  about  H.R.  15657  in  the 
last  Congress,  I  stated: 
(This  bill)  Is  designed  to  tear  down  the  bar- 
riers which  tend  to  confine  older  America — 
barriers  which  long  have  restricted  older 
Americans  who  could  and  should  lead  con- 
structive lives.  Most  important,  this  legisla- 
tion would  make  It  possible  to  build  compre- 
hensive programs  that  encourage  older  citi- 
zens to  participate  actively  In  the  main- 
stream of  community  life. 

That  statement  was  accurate  last 
year,  and  it  is  just  as  accurate  at  the 
present  time. 

Mr.  Chairman,  millions  of  elderly  citi- 
zens across  the  Nation  have  given  their 
energies  to  the  growth  of  this  great  Na- 
tion. Now  that  they  are  retired,  they 
deserve  much  more  than  just  our  re- 
spect and  gratitude.  They  deserve  an 
opportimity  to  live  the  remainder  of 
their  lives  with  dignity  and  security 
within  and  not  apart  from  the  rest  of 
society. 

For  the  good  of  older  Americans,  I 
hope  that  the  reduction  In  the  authori- 
zation level  by  30  percent  and  the  re- 
moval of  title  X  will  satisfy  the  adminis- 
tration's objections  to  this  legislation.  In 
any  event,  one  thing  is  clear.  We  must 
not  turn  our  backs  on  our  older  citizens. 
In  the  past,  the  Congress  has  shown 
foresight  and  compassion  toward  this 
important  segment  of  our  population.  I 
am  therefore  certain  that  Congress  will 
continue  its  leadership  role  by  passing 
H.R.  71. 

Mr.  RINALDO.  Mr.  Chairman,  rarely 
has  Congress  been  called  upon  to  enact 
such  vital  legislation  as  the  Comprehen- 
sive Older  Americans  Services  Amend- 
ments of  1973.  I  strongly  support  this 
proposal  because  helping  to  care  for  our 
senior  citizens  who  are  unable  to  care  for 
themselves  should  be  top  priority  for  the 
93d  Congress. 


In  1965.  the  Congress  of  the  United 
States,  realizing  the  growing  problems 
that  many  States  and  local  communities 
were  having  in  meeting  the  needs  of  the 
elderly,  passed  the  Older  Americans  Act. 
Since  that  time,  the  Older  Americans  Act 
has  aided  many  of  the  Nation's  20  million 
senior  citizens.  Durins  1972  alone,  more 
than  IV2  million  older  Americans  were 
provided  with  needed  social  .services  asd 
opportunities  for  volunteer  service  ac- 
tivities. Yet,  this  number  represents  only 
a  small  fraction  of  the  many  older  indi- 
viduals in  need  of  services  and  activities 
which  draw  them  out  of  social  isolation 
and  enable  them  to  realize  their  skills 
and  talents  and  feel  needed  again. 

The  provisions  contained  in  H.R.  71, 
which  I  have  cosponsored,  would  greatly 
strengthen  and  significantly  expand  the 
programs  authorized  under  the  Older 
Americans  Act  as  well  as  provide  author- 
ity for  new  services  and  programs  for 
older  people  who  are  in  need.  They  would 
provide  for  sorely  needed  supportive 
social  services  and  opportunities  for  old- 
er people  to  take  part  in  volunteer  service 
activities,  recreation,  or  adult  education 
programs. 

I  would  like  to  discuss  briefly  some  of 
the  major  provisions  of  this  bill.  First, 
the  amendments  would  place  the  Admin- 
istration on  Aging  within  the  Office  of 
the  Secretary  of  Health.  Education,  and 
Welfare.  This  is  particularly  significant 
because  the  Commissioner  on  Aging 
would  be  directly  responsible  to  the  Sec- 
retary and  would  not  be  able  to  delegate 
any  of  his  functions  to  other  officers  who 
are  not  directly  responsible  to  him.  In 
essence,  we  would  know  where  the  power 
lies  and  just  how  that  power  is  exercised. 
In  addition,  the  amendments  offered  in 
HJR.  71  would  require  other  Federal 
agencies  carrying  out  programs  relating 
to  the  purposes  of  the  Older  Americans 
Act  to  cooperate  with  the  Administration 
on  Aging.  I  am  sure  I  need  not  detail 
how  important  it  is  to  have  coordinated 
Federal  programs  which  deal  with  the 
important  needs  of  such  a  large  segment 
of  our  population.  I  believe  that  the  bene- 
fits of  Federal  coordination  of  projects 
and  programs  in  this  area  are  self- 
evident. 

This  bill  would  also  revise  and  extend 
the  provisiorLs  in  title  III.  State,  and 
community  grant  programs,  so  that  State 
and  local  agencies  on  aging  could  ef- 
fectively develop  a  network  of  compre- 
hensive and  coordinated  service  systems 
for  older  people.  The  amended  title  III 
would  provide  a  framework  for  planning 
for  the  delivery  of  social  services  as  well 
as  a  wide  range  of  social  services  which 
include  health  services;  information, 
referral,  and  counseling  services;  home 
repair  services;  meal  services,  and  rec- 
reational and  educational  activities. 

In  addition,  the  proposed  amendments 
would  provide  authority  for  model 
demonstration  projects.  These  projects 
would  be  designed  to  improve  and  expand 
social  services  in  the  areas  of  transporta- 
tion, housing,  continued  education,  pre- 
retirement counseling,  and  other  services 
for  handicapped  Individuals. 

The  bill  also  adds  a  new  title  to  the 
Older  Americans  Act  under  which  funds 
would  be  provided  for  the  construction 
or  leasing  of  multipurpose  senior  citizens. 
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:enters  and  the  initial  stafBng  of  these 
;enters.  Multipurpose  centers  have 
proven  to  be  an  effective  source  for  pro- 
.iding  a  wide  range  of  varied  services 
required  and  desired  by  older  people. 

Title  IX  is  important  because  it  would 
jrovlde  a  program  of  community  service 
jmployment  for  older  people  which  is  to 
36  modeled  after  the  successful  Opera- 
Ion  Mainstream  program  and  adminis- 
«red  by  the  Department  of  Labor.  This 
lew  program  would  greatly  Improve  the 
^^lplo\-ment  opportunities  for  low-in- 
:ome  persons  age  55  and  over.  With  ap- 
jroximately  25  percent  of  our  20  million 
)lder  Americans  living  on  incomes  below 
,he  poverty  level,  the  importance  of  this 
Drogram  is  apparent.  Though  this  bill 
egislates  a  1-year  delay  in  its  operation, 
:  strongly  support  this  measure. 

The    other    provisions    contained    in 

liese  amendments  are  also  worthy  of 

;wift  congressional  action,  but  time  does 

lot  allow  me  to  discuss  them  today.  I  do 

't-aht   to   add,   however,   that  I  cannot 

)veremphasize  the  importance  of  this 

eglslation  and  the  impact  It  would  have 

on  the  lives  of  our  senior  citizens.  It  is 

now  up  to  this  Congress  to  support  this 

neasure  and  see  that  this  bill  is  enacted 

:  nto  law. 

America's  older  citizens  need  the  sup- 
:)ortlve  measures  which  this  bill  makes 
:  >osslble  so  that  in  their  advanced  years 
hey  may  live  self-sufQclent,  independ- 
( mt.  and  dignified  lives,  rather  than  lives 
( (f  deprivation  and  loneliness. 

Mr.  BURKE  of  Florida.  Mr.  Chairman, 
:  am  pleased  to  support  H.R.  71.  the  Com- 
prehensive Older  Americans  Services 
amendments  of  1972.  As  a  sponsor  and 
supporter  of  this  legislation  in  both  the 
!  2d.  and  now  the  93d  Congress,  I  sln- 
(  erely  hope  that  there  will  be  speedy  pas- 
5  age.  and  that  it  will  meet  with  the  ap- 
iroval  of  the  White  House. 

I  have  from  time  to  time  stated  that  I 
i  ,m  a  fiscal  conservative  In  favor  of  end- 
ing  deficit  spending  by  the  Federal  Gov- 
( mment.  Certainly  few  will  quarrel  with 
the  fact  that  deficit  spending  leads  to 
two  of  the  most  insidious  harms  to  our 

<  itizens — inflation  and  higher  taxes. 
]  lowever.  we  as  elected  Members  of  the 

<  'ongress  have  the  responsibility  to  iden- 
t  Ify  and  to  solve  problems  that  plague  the 
I«ople  of  our  society.  In  my  opinion,  one 
(  f  the  most  pressing  is  the  problem  faced 
I  y  elderly  Americans.  We  have  strived  to 
inprove  living  conditions  In  order  that 
I  lany  of  our  citizens  will  live  longer  and 
le  healthier.  Yet.  I  believe  we  have  failed 
to  accommodate  them  with  many  things 
they  need.  This  is  a  tragedy,  and  one 
^rhlch  we  cannot  permit  to  continue. 

Perhaps  there  are  parts  of  H.R.  71, 
Trhich  Is  before  you  today,  that  can  be 
i  nproved.  All  of  us  are  aware  that  It  has 
leen  criticized  for  having  excessive  au- 
thorization levels  and  an  imnecessary 
£  moimt  of  categorical  programs.  It  is  my 
1  one  that  most  of  these  criticisms  will  be 
tiken  care  of  during  these  debates  and 
ly  amendments.  All  of  us  hope  for  good 
1  ;gislatlon  and,  I  firmly  believe.  In  the 
r  eed  for  this  legislation. 

Since  1965  when  the  Older  Americans 
i  -ct  was  first  enacted  programs  designed 
t  D  maintain  independent  living  arrange- 
r  lents  for  the  elderly  and  to  reach  shut- 
lis,    have    helped    elderly    Americans 


maintain  a  sense  of  dignity  and  inde- 
pendence in  their  own  familiar  commu- 
nity environment.  The  programs  con- 
tained In  H.R.  71  would  serve  to 
strengthen  and  Improve  the  Older  Amer- 
icans Act  of  1965  by: 

First,  strengthening  the  role  of  the 
Administration  on  Aging  as  a  focal  point 
of  Federal  concern  for  older  persons  and 
upgrading  its  organizational  status; 

Second,  creating  a  national  advisory 
coimcil ; 

Third,  strengthening  State  agencies  on 
aging  as  the  focal  points  in  planning  and 
developing  service  systems  and  area 
agencies  for  providing  comprehensive  co- 
ordinated, community  based  services  for 
the  elderly; 

Fourth,  establishing  a  national  infor- 
mation and  resource  center  for  the  ag- 
ing and  developing  a  network  of  informa- 
tion and  referrsil  sources  in  the  States 
and  commimltles; 

Fifth,  providing  authority  to  lease,  ren- 
ovate and  construct  multipurpose  senior 
centers  through  grants,  contracts  or 
mortgage  insurance  and  supporting  staff- 
ing grants  for  the  initial  operation  of 
such  centers  and  the  delivery  of  social 
services ; 

Sixth,  expanding  the  research,  dem- 
onstration, and  training  programs  of  the 
act; 

Seventh,  expanding  the  national  older 
Americans  volunteer  program; 

Eighth,  encouraging  that  the  nutri- 
tional program  for  the  elderly  be  op- 
erated, wherever  possible,  in  conjunc- 
tion with  comprehensive,  coordinated 
service  systems,  and, 

Ninth,  providing  for  special  Impact 
demonstrations  in  the  area  of  transpor- 
tation, housing,  employment,  preretire- 
ment and  continuing  education  as  a  part 
of  comprehensive,  coordinated  services 
systems  for  the  elderly. 

Mr.  Chairman,  all  of  us  are.  I  am  sure, 
aware  from  the  many  letters  that  we 
have  received  that  the  worst  enemy  of 
our  elderly  Americans  Is  inflation,  and 
perhaps,  if  we  are  going  to  be  truthful, 
in  many  ways  H.R.  71  will  contribute  to 
further  inflation.  Yet  I.  nevertheless, 
feel  that  the  ultimate  good  that  will  come 
from  this  legislation  will  far  outweigh 
any  inflationary  harm.  If  Congress  cuts 
down  on  Grovemment  spending,  and  I 
feel  we  must,  let  us  cut  spending  in  areas 
where  reductions  will  do  the  least  hann 
and  affect  those  who  have  the  time  and 
vitality  to  surmoimt  the  setback,  rather 
than  our  elderly  whose  years  are  short 
and  whose  strength  Is  waning.  Let  us 
give  them  back  a  part  of  what  they  truly 
deserve  by  making  their  remaining  years 
brighter. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I,  too,  rise  in  support  of  the 
Older  Americans  Act  and  Its  senior's 
employment  provisions,  title  IX.  The 
benefits  of  the  concepts  embodied  in 
title  IX  have  been  amply  demonstrated 
by  a  senior  aides  project  encompassing 
seven  counties  of  my  district  in  North 
Carolina  which  is  sponsored  by  the  Gov- 
ernor's Coordinating  Council  on  Aging 
and  administered  by  the  County  of 
Franklin  Health  Coimcll.  In  the  seven 
counties,  senior  aides  are  assigned  to 
mental  health  centers,  sheltered  work- 
shops, child  development  centers,  and 


other  local  service  agencies.  Supervisors 
of  the  various  centers  continually  testify 
that  without  the  assistance  of  the  senior 
aides,  needed  community  services  would 
have  to  be  cut  back  or  curtailed. 

Let  me  share  examples  of  the  mutual 
benefits  of  the  senior  aides  program  as  it 
operates  in  my  district.  A  senior  aide  was 
assigned  to  a  home  niursing  service  as 
a  home  health  aide.  She  received  on-the- 
job  training  vmder  the  supervision  of  a 
registered  nurse.  Although  the  aide  had 
only  a  fifth-grade  education,  her  super- 
visor anticipates  she  soon  will  reach  a 
level  of  competence  to  be  employed  as  a 
full-time  staff  member.  Before  the  pro- 
gram, the  senior  aide  was  in  a  desperate 
financial  situation  and  was  receiving 
surplus  commodities.  Another  senior 
aide  arranged  with  a  local  shoe  com- 
pany, the  Wellco  Shoe  Co.,  to  donate  new 
shoes  for  some  55  children  eru-olled  in 
the  county's  child  development  centers 
in  which  the  aide  worked.  This  was 
through  her  own  initiative  over  and 
above  her  assigned  duties.  We  carmot 
afford  to  let  this  type  of  employment 
program  for  older  workers  lapse.  I  urge 
support  for  title  IX. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  rise  today  in  support  of 
H.R.  71,  the  Comprehensive  Older  Ameri- 
cans Services  Amendments  of  1973. 1  am 
a  cosponsor  of  this  legislation,  as  I  was 
of  a  similar  bill  that  was  passed  by  the 
Congress  last  year  and  vetoed  by  the 
President. 

The  purpose  of  H.R.  71  is  to  extend, 
strengthen  and  modify  the  grant  pro- 
grams authorized  under  the  Older  Ameri- 
cans Act  of  1965.  The  bill  has  been 
amended  to  reflect  the  concerns  of  the 
President,  and  I  am  hopeful  that  we 
can  see  it  signed  into  law  at  an  early 
date.  Specifically.  H.R.  71  does  the  fol- 
lowing: 

First,  strengthens  the  role  of  the  Ad- 
ministration on  Aging  as  a  focal  point 
of  Federal  concern  for  older  persons  and 
upgrades  its  organizational  status: 

Second,  creates  a  Federal  Council  on 
Aging; 

Third,  strengthens  State  agencies  on 
aging  as  the  focal  pomts  in  plarming  and 
developing  service  systems  and  area 
agencies  for  providing  comprehensive 
coordinated,  community-based  services 
for  the  elderly; 

Fourth,  establishes  a  National  In- 
formation and  Resource  Clearinghouse 
for  the  Aging,  and  develops  a  network  of 
information  and  referral  sources  in  the 
States  and  communities; 

Fifth,  provides  authority  to  lease,  ren- 
ovate and  construct  multipurpose  senior 
centers  and  supports  staffing  grants  for 
the  Initial  operation  of  such  centers  and 
the  delivery  of  social  services; 

Sixth,  expands  the  research,  demon- 
stration, and  training  programs  of  the 
act  and  authorizes  the  establishment  and 
support  of  multidisciplinary  centers  of 
gerontology; 

Seventh,  expands  the  National  Older 
Americans  Volunteer  program; 

Kghth,  encourages  that  the  nutrition 
program  for  the  elderly  is  operated, 
wherever  possible,  in  conjunction  with 
comprehensive,  coordinated  service  sys- 
tems developed  under  title  HI; 

Ninth,    provides    for    special    impact 
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demonstrations  and  model  projects  in  the 
areas  of  transportation,  housing,  edu- 
cation, employment,  preretirement,  and 
continuing  education  as  a  part  of  com- 
prehensive, coordinated  service  systems 
for  the  elderly;  and 

Tenth,  creates  a  new  program  to  pro- 
vide for  the  employment  of  individuals  55 
and  over  In  community  service  activities. 
This  legislation  builds  on  our  experi- 
ence with  the  programs  authorized  by  the 
Older  Americans  Act  of  1965.  This  ap- 
proach, which  proved  successful  in  pro- 
viding services  to  over  1  million  older 
persons  last  year,  is  embodied  in  H.R.  71. 
I  strongly  urge  all  my  colleagues  to  sup- 
port the  Comprehensive  Older  Americans 
Act  Amendments  of  1973. 

Mr.  DIGGS.  Mr.  Chairman,  "welfare." 
Is  there  a  dirtier  word  in  today's  vo- 
cabulary? Everybody  hates  welfare.  Un- 
employed people  hate  to  receive  it  and 
working  people  hate  to  have  to  pay  for  It. 
Today  we  have  an  opportunity  to  take 
thousands  of  elderly  Americans  off  the 
welfare  rolls  by  voting  for  H.R.  71  as 
reported  out  of  the  Education  and  Labor 
Committee.  Title  IX  will  provide  elderly 
Americans  with  something  that  has 
eluded  them  for  decades — jobs. 

Not  make-work  or  giveaway  jobs,  but 
jobs  which  will  serve  the  community. 
Jobs  which  will  make  communities  better 
areas  in  which  we  live. 

The  poor  and  elderly  elected  me  as 
their  representative.  It  is  my  duty,  as 
well  as  everyone  else's  in  this  legislative 
forum,  to  meet  the  needs  of  my  electorate. 
I  urge  every  Member  of  this  body  to 
stand  with  me  and  vote  "yes"  on  H.R.  71 
as  reported  out  of  committee. 
I  Include  the  following: 
(Statement  submitted  for  Committee 

Record) 
N.^TioKAL  Council  of  Senior  Citi- 
zens, Inc., 
Washington,  DC.  Felnuary  8,  1973. 
Hon.  John  Brademas, 

Chairman,  Select  Committee  on  Education, 
U.S.  House  of  Representatives,  Washing- 
ton, DC. 
Dear    Congressman    Brademas;    You    are 
aware  that  the  National  Council  of  Senior 
Citizens  is  completely  supportive  of  H.R.  71. 
Wa  supported  the  bill  last  year  when  It  was 
favorably  passed  by  Congress  and  our  clubs 
were  bitterly  disappointed  when  this  legis- 
lation became  the  subject  of  a  pocket  veto  at 
the  end  of  the  92nd  Congress. 

While  you  should  understand  we  com- 
pletely support  all  sections  of  H.R.  71  we 
believe  yovir  committee  will  be  most  Inter- 
ested In  these  specific  comments  on  the  sub- 
ject of  the  Importance  of  Including  Titles  IX 
and  X  In  the  final  legislation. 

Frankly,  the  validity  of  national  benefits  In 
Community  Service  Employment  for  Older 
Americans,  Title  IX.  has  been  demonstrated 
since  1968  by  the  Senior  Aides  employment 
program  sponsored  by  the  National  Council 
of  Senior  Citizens. 

Those  eligible  for  employment  in  part-time, 
community  service  jobs  must  be  55  years  of 
age  and  over  with  annual  Incomes  below  the 
poverty  level.  Some  of  the  para-professlonal 
jobs  the  Senior  Aides  hold  in  the  33  commu- 
nities of  the  National  Council  of  Senior 
Citizens'  program  include  clinic  aides  with 
mental  health  centers,  teacher  aides  with 
child  day  care  centers.  Information,  referral, 
and  followup  aides  with  senior  service  cen- 
ters, and  home  visitor  aides  with  social  serv- 
ice agencies. 

Early  In  its  history  the  National  Council  of 
Senior  Citizens  became  aware  that  among 


some  40  million  Americans  55  years  and 
over  there  were  several  million  capable  of 
full-time  or  part-time  employment  If  only 
opportunities  were  available  to  them. 

The  Senior  Aides  program  currently  holds 
Its  Congressional  authorization  from  "Op- 
eration Mainstream"  legislation.  Congress 
enacted  such  legislation  because  of  the  con- 
viction that  certain  "categorical"  groups  In 
American  society  needed  special  attention. 
Congress  designated  that  programs  should 
be  designed  "to  deal  with  the  Incidence  of 
long-term  unemployment  among  persons 
fifty-five  and  older." 

The  first  priority  of  the  National  Council 
of  Senior  Citizens  was  to  concern  Itself  with 
those  who  either  had  no  income  at  all.  whose 
income  was  so  small  as  to  place  them  In  the 
poverty  index  category,  or  who  were  on  wel- 
fare. 

Although  there  were  some  skeptical  per- 
sons who  doubted  that  the  elderly  could  be 
attracted  to  participate  In  such  an  employ- 
ment program,  we  found  that  for  every  posi- 
tion available  there  was  an  average  of  12 
applicants. 

The  National  CouncU  of  Senior  Citizen's 
senior  citizens  community  service  demon- 
stration program  does  not  use  federal  funds 
for  local  administrative  costs.  The  commu- 
nity must  raise  its  own  administrative  funds, 
further  assuring  local  control.  The  federal 
contribution  goes  directly  Into  the  pockets 
of  the  elderly  poor  participating  as  Senior 
Aides. 

Currently  we  have  146  of  what  we  call 
Homemaker-Home  Health  Aides  on  the  pro- 
gram. They  earn  an  average  hourly  wage  of 
$2.10.  On  an  annual  basis.  Including  fringe 
benefits,  transportation  and  national  and 
local  administration  costs,  the  total  amount 
for  this  Senior  Aides  Homemaker  Ser\-ice  to- 
tals S506.211  annually. 

These  Homemakers  serve  584  older  persons 
per  year  in  their  homes — aged  people  whose 
only  alternative  would  normally  be  costly 
nursing  home  care.  (This  service  can  only  be 
provided  through  a  program  such  as  Senior 
Aides  since  community  non-profit  agencies 
do  not  usually  have  the  funds  to  pay  work- 
ers for  such  services) .  Given  an  average  of 
$15  per  day  nursing  home  care  cost.  It 
would  run  $3,197,400  In  nursing  home  costs 
each  year. 

If  you  deduct  the  $506,211  which  repre- 
sents the  cost  for"  the  Senior  Aides  from 
the  alternative — nursing  home  fees  under 
Medicaid,  for  example,  you  can  appreciate 
the  enormous  savings  which  a  figure  of  $2.- 
691,189  represents. 

An  excerpt  from  one  of  the  many  testi- 
monials we  receive  will  give  an  Idea  of  the 
multiple  benefits  of  community  service  em- 
ployment programs  for  older  Americans. 
A  Senior  Aide  from  Baltimore  writes: 
"I  have  been  employed  in  a  Senior  Aide 
program  for  the  past  six  months.  It  is  a 
means  of  partial  support  and  gives  me  the 
feeling  of  being  alive.  I  think  It  Is  a  very 
worthy  and  Important  program  and  shovild 
be  continued. 

"My  duties  as  a  Senior  Aide  have  Included 
home  visits,  counseling  the  aged,  the  poor 
and  disabled,  assisting  them  to  obtain  medi- 
cal assistance  and  food  stamps,  clerical  work 
dealing  vrtth  Project  Serve.  This  ser\-ice  Is 
most  necessary  for  those  who  are  unable  to 
get  the  help  they  so  urgently  need  through 
their  own  effort.  This  program  has  also 
given  me  the  freedom  and  Independence  that 
paying  one's  own  way  allows,  and  also  allows 
me  to  contribute  toward  taxes. 

"People  should  have  the  freedom  of  work- 
ing to  whatever  age  they  want  to.  Age  dis- 
crimination Is  unjust,  therefore  It  should  be 
ruled  out." 

Mr.  Paul  J.  Passer,  Jr.,  Deputy  Assistant 
Secretary  for  Manpower  and  Manpower  Ad- 
ministration, U.S.  Department  of  Labor,  in 
testifying  l)efore  the  Senate  Subwxnmlttee 
on  Aging  admitted  that  the  administration 


of  the  Senior  Aides  type  programs  by  na- 
tional organizations  such  as  ours  was  good. 
He  also  admitted  that  reaction  of  senior  cit- 
izens groups  to  our  program  was  good.  T©t 
the  Administration  has  taken  the  position 
that  they  do  not  want  categorical  aid  pro- 
grams— whether  they  work  or  not. 

The  Administration  has  earmarked  funds 
In  Its  new  FY.  1974  budget  for  programs  aid- 
ing veterans,  criminal  offenders.  Spanish- 
speaking  pec^le,  Indians,  migrant  workers, 
etc.  (p.  633  Appendix  to  the  Budget  for  F.Y. 
1974).  The  National  Council  of  Senior  Cit- 
izens In  no  way  wishes  to  oppose  this  type 
of  categorical  aid  to  these  special  groups. 
But  statistics  have  shown  that  the  special 
group,  the  older  workers,  needs  the  pro- 
tection of  categorical  aid.  The  Administra- 
tion seeks  to  place  older  workers'  programs  in 
a  general  Manpower  Revenue  Sharing  Fund. 
The  Emergency  Employment  Act  of  1971 
was  the  major  Federal  effort  to  provide  pub- 
lic employment  opportunities  to  all  ages  out 
of  one  pot.  Yet  the  older  worker,  despite 
representing  25%  of  the  poor,  received  only 
6%  of  the  available  public  employment  Job 
opportunities,  according  to  the  Department 
of  Labor.  What  hope  Is  there  then  that  older 
workers  would  be  able  to  obtain  their  chance 
to  utilize  these  Manpower  Revenue  Sharing 
funds?  Through  the  demonstration  program 
that  the  National  Council  has  administered, 
in  only  33  cities  and  towns  across  the  nation, 
we  have  seen  a  new  attitude  formed  about 
the  older  worker.  People  reaUy  do  not  stop 
functioning  at  a  set  chronological  age 

A  vicious  cycle  begins  to  consume  many 
older  workers — they  are  laid  off.  told  to  re- 
tire, many  without  any  pensions,  and  a  new 
employer  will  not  take  them  on  because 
they  sire  old.  Their  funds  are  very  limited; 
they  become  dejected,  as  anyone  would; 
they  cannot  afford  to  socialize  or  take  part 
in  other  functions:  they  stay  at  home:  their 
bodies  and  minds  are  not  activated  by  nor- 
mal outside  stimuli:  and  society  says, 
"they're  senUe,  put  them  In  an  institution." 
Yet,  for  many,  all  that  Is  needed  so  that  our 
nation  won't  lose  this  experience,  talent, 
skills  and  manpower.  Is  to  provide  a  purpose 
for  living.  The  National  Council  was  greeted 
with  a  qualified  testimony  to  this  fact  when 
one  of  our  Project  Directors  received  the  fol- 
lowing unsolicited  letter : 

"Medical  Diagnostic  Clinic,  P.A.. 
"Birmingham.  Ala.,  October  26,  1972. 
"Mr.  Elliott  Conwat. 

"Project    Director,    Senior    Aides    Program. 
Muscle  Shoals  Council  of  Local  Govern- 
ments, Muscle  Shoals.  Ala. 
"Dear  Mr.  Conway;  On  October  the  10th  of 
1972.  we  had  the  occasion  to  examine  twenty- 
two  Senior   Aides   from   the  Muscle   Shoals 
Council  of  Local  Governments  Senior  Aides 
program.  We  would  like  to  take  this  oppor- 
tunity to  thank  you  for  allowing  us  to  be 
of  assistance  In  this  new  and  fine  program. 
"Our  impression  of  the  attitude  and  out- 
look of  these  senior  citizens  Involved  In  vour 
Senior  Aides  program  was  so  strong  follow- 
ing the  day  we  spent  with  them  in  physical 
examination  that  we  felt  obligated  to  write 
and    express    our    extreme    pleasure    In    the 
knowledge  that  a  program  such  as  vours  Is 
being  carried   out.   Due  to  the   logistics  of 
examining   all   twenty-two  Senior   Aides   on 
the  10th  of  October,  the  majority  of  your 
program  members  were  required  to  wait  sev- 
eral hours  between  chest  x-ray.  EKG.  urin- 
alysis    and     actual     physical     examination. 
Throughout  the  day  we  were  continuously 
astounded  at  the  fact  that  a  group  of  older 
senior  citizens  seemed  to  exhibit  such  en- 
thusiasm and  such  patience  combined  with 
a  real  sense  of  cheerfulness  and  optimistic 
outlook  usually  not  seen  in  a  group  such  as 
this.  Since  that  time  we  have  had  occasion  to 
comment  frequently  about  the  fact  that  your 
entire  group  of  Senior  Aides  were  uniformly 
of  good  spirit  and  a  pleasant,  alert  nature. 
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In  the  medical  profession,  we  frequently 
encounter  the  geriatric  patient  who  has  be- 
come depressed  and  frequently  physically 
deoilitated  often  secondary  to  a  real  feeling 
of  being  out  of  touch  with  the  mainstream 
of  life  and  activities  In  his  environment.  Our 
en  ^-ounter  with  your  Senior  Aides  represented 
to  us  an  example  of  senior  citizens  Involved 
In  current  and  appropriate  activities  which 
m  ike  them  real,  meaningful  members  of  the 
lo^al  community  and  of  society  In  general. 

Please  accept  our  congratulations  on  a 
t.^ik  too  Infrequently  undertaken  and  ob- 
vl(  usly  so  Important.  The  success  of  your 
program,  I  am  sure,  becomes  Immediately 
.^rent  to  all  who  encounter  and  come  In 
tact  with  your  Senior  Aides.  Please  let 
offer  to  them  and  to  you  any  help  or 
stance  which  we  might  be  able  to  pro- 
i4e  in  the  future. 

"With  sincerest  regards, 

"Charles  B.  Crow,  M  D. 
"J.AMES  L.  Tatlor,  p. a." 
The  President,  speaking  at  the  1971  White 
He  use  Conference  on  Aging,  said  that  pro- 
prs  ms   such   as   Senior   Aides   "have   proven 
reiiarkably  successful  at  the  demonstration 
le\e!." 
He  ordered  the  doubling  of  funds  because 
stated   "projects  such   as  Green  Thumb 
I    Senior   Aides   have   demonstrated    that 
cler    Americans    can    make    valuable    con- 
jutlons  In  health,  education  and  commu- 
It  y  service  projects  even  as  they  earn  addl- 
lonal  Income." 
'Ve  agreed  with  the  President  then — and 
hope  that  this  concept  Is  continued.  In- 
cIi|3lon  of  Titles  IX  and  X  will  guarantee 
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Slncerelv, 


William  R.  Hutton. 

Executive  Director. 


At.  BLACKBURN.  Mr.  Chairman. 
to<tay  I  rise  in  support  of  the  substitute 
.  H.R.  4813,  offered  by  the  gentleman 
Indiana.  Mr.  E.arl  Landgrebe.  I 
that  this  approach  is  far  superior 
the  bill  reported  by  the  Education  and 
Laaor  Committee,  H.R.  71.  the  Older 
Americans  Amendments  of  1973. 
'The  Nixon  administration  has  shown 
concern  for  the  elderly  by  increasing 
funding  under  the  Older  Americans 
from  $27  million  in  1970  to  a  budget 
retjuest  of  $244.6  million  for  1974.  This 
tenfold  Increase, 
"he  legislation  which  has  been  re- 
ported by  the  committee,  while  in  many 
very  beneficial  to  the  elderly, 
some  very  grave  problems  associated 
wlUh  it.  They  fall  into  three  basic  cate- 
:  First,  excessively  high  authori- 
zation levels;  second,  unnecessary  and 
unjound  proliferation  of  categorical  pro- 
:  and  third,  program  reorganiza- 
which  impedes  the  efficient  delivery 
:  ervices. 

bill  as  reported  by  the  committee 
contains  an  authorization  level  of  $516 
mijion,  even  though  the  budget  request 
$244  million.  This  is  a  classic  ex- 
amble  of  one-upsmanship:  no  matter 
wh  It  the  President  recommends  for  the 
eldjrly,  the  Congress  is  determined  to 
more,  regardless  of  the  cost  of  imple- 
me  itatlon.  If  the  committee  is  serious 
ab(iut  this  matter,  I  would  suggest  that 
consider  changing  the  authoriza- 
to  state:  "such  sums  which  may  be 
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bUl  also  calls  for  the  proliferation 

( ategorical  jrant  orogi-ams.  It  is  uni- 

verially  agreed  by  all  persons  that  this 

.   very   unsound   approach   to   meet 

nee<ls  of  the  elderly.  For  example, 


the  bill  calls  for  an  authorization  for 
community  service  employment.  This  Is 
adding  another  manpower  program  and 
duplicating  a  program  which  is  already 
being  administered  by  the  Department 
of  Labor.  Furthermore,  the  President  has 
requested  that  a  special  manpower  rev- 
enue-sharing program  be  adopted.  The 
bill  calls  for  the  establishment  of  multi- 
disciplinary  centers  of  gerontology.  All 
this  would  do  is  provide  funds  to  a  few 
universities  for  research  in  the  field  of 
gerontology.  I  do  not  believe  this  is 
the  proper  approach  to  this  problem. 

Finally,  the  bill  authorizes  mortgage 
insurance  and  subsidies  for  multipiuTwse 
senior  centers.  I  am  opposed  to  this  pro- 
vision for  several  reasons.  In  the  1972 
Housing  and  Urban  Development  Act, 
authority  was  granted  under  the  special 
revenue-sharing  section  for  these  funds 
to  be  used  for  the  construction  of  senior 
centers.  Second.  I  do  not  see  why  this 
Congress  should  grant  the  authority  for 
providing  mortgage  Insurance  to  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. This  function  has  always  been  car- 
ried out  by  the  Federal  Housing  Adminis- 
tration and  has  been  handled  quite  suc- 
cessfully. I  see  absolutely  no  reason  to 
establish  a  bureaucracy  for  mortgage  In- 
surance programs  in  HEW. 

One  of  the  most  onerous  provisions 
reported  by  the  committee  is  stating 
that  the  Congress  will  decide  the  organi- 
zational structure  and  the  internal  man- 
agement of  the  department.  To  date,  the 
Congress  has  never  attempted  to  organize 
the  internal  workings  of  a  Federal 
agency.  If  we  begin  this  service,  the 
Congress  will  become  hopelessly  mired 
down  in  deciding  which  agency  or  bu- 
reau of  the  department  should  admin- 
ister the  program. 

SpecificaUy.  the  bUl  calls  for  the  Ad- 
ministrator of  Aging  to  be  removed  from 
the  Social  and  Rehabilitation  Research 
Center  where  all  socially  oriented  pro- 
grams are  administered,  and  placed  in 
the  office  of  the  Secretary.  All  statutory 
authority  would  be  given  to  the  Adminis- 
trator instead  of  the  Secretary,  which 
would  prevent  the  Secretary  from  hav- 
ing any  control  over  the  workings  of  this 
agency.  Also,  the  Administrator  could 
not  delegate  any  of  his  authority  to  any 
official  not  directly  responsible  to  him.  It 
is  a  well  known  fact  that  a  department 
or  agency  would  never  adequately  func- 
tion under  this  type  of  system  if  it  were 
applied. 

For  these  reasons.  I  urge  my  colleagues 
to  support  UR.  4813,  the  substitute  of- 
fered by  Mr.  Landgrebe.  We  must  help 
remove  the  inequities  found  in  the  com- 
mittee bill. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, several  speakers  today  in  support 
of  H.R.  71  and  title  IX  represent  our 
larger  cities.  I  should  like  to  describe 
how  a  demonstration  senior  aides  pro- 
gram benefits  my  district. 

Some  253.614  people  in  my  district  are, 
according  to  the  1970  census,  living  in 
rural  areas.  Since  this  is  over  one-half  of 
the  Seventh  District's  population,  I  rep- 
resent what  some  pjeople  call  a  rural  dis- 
trict. Since  last  summer  the  Northwest 
Tennessee  Development  District,  repre- 
senting nine  rural  counties  in  my  dis- 
trict, has  sponsored  a  senior  aides  pro- 


gram. The  development  district,  under 
the  able  leadership  of  my  good  friend 
Mr.  Bob  Brandon,  began  as  a  regional 
planning  agency  to  determine  what  is 
needed  to  improve  the  multicounty  area. 

Studies  made  by  the  development  dis- 
trict show  that  older  citizens  need  addi- 
tional income  and  want  to  work.  In  fact 
there  are  53,469  persons  65  years  of  age 
and  over  in  the  Seventh  District  and 
many  of  these  people  need  the  continued 
benefits  offered  to  them  by  the  senior 
aides  program. 

Our  senior  aides  program  ofifers  an  op- 
portunity for  those  older  persons  who 
need  to  work  and  who  want  to  work  to 
help  in  providing  basic  conmiunity  serv- 
ices. For  instance,  several  of  our  senior 
aides  assist  the  hard-pressed  professional 
staffs  of  the  good,  but  relatively  few,  hos- 
pitals in  the  area.  A  formerly  very  poor 
senior  aid  is  now  able  to  buy  materials 
to  make  needed  repairs  on  his  very 
modest  home.  I  urge  support  of  H.R.  71 
and  title  IX.  so  that  older  Americans 
and  communities  throughout  our  Nation 
may  "do  for  themselves"  as  President 
Nixon  exhorted  in  his  inaugural  address 

Mrs.  SCHROEDER.  Mr.  Chairman,  the 
bUl  before  us  today  is  indeed  important. 
It  has  been  more  than  a  year  now  since 
the  delegates  to  the  White  House  Con- 
ference on  Aging  brought  to  the  fore  the 
many  hurdles  our  older  Americans  have 
to  cross  each  day.  These  hurdles  would 
seem  small  to  some  people — food  on  the 
table,  a  place  to  live,  usable  transporta- 
tion, a  meeting  place,  a  job  to  earn  very 
needed  funds. 

I  have  heard  from  many  older  people 
who  have  expressed  their  desire  to  stay 
in  the  mainstream  of  American  life.  Yet 
for  the  poor  elderly,  the  only  type  of  life 
they  can  really  afford  is  to  become  shut- 
ins.  Most  everything  else  costs  money, 
and  to  many  people  40  cents  for  a  bus 
ride  is  more  than  they  can  afford. 

The  Older  Americans  Act  Amend- 
ments, H.R.  71,  title  IX,  especially  inter- 
ests me.  Title  IX  was  modeled  after  an 
older  workers  program  we  have  In  Den- 
ver. The  sponsor.  Senior  Services.  Inc., 
has  reported  that  this  program  is  a  100- 
percent  success.  The  only  problem  is  the 
limited  number  of  enrollee  slots  provided 
under  this  demonstration  program.  We 
have  a  long  waiting  list  of  older  people 
wanting  to  work  for  their  livelihood.  The 
older  workers  have  provided  Denver  and 
the  surrounding  areas  with  good  com- 
munity service.  They  work  with  elderly 
shut-ins,  with  mentally  retarded  children 
from  poor  families.  They  are  the  added 
human  resource  that  really  cares  and 
they  are  living  examples  of  the  stamina 
our  elderly  people  have. 

Unfortunately,  this  older  workers  pro- 
gram funded  with  Operation  Main- 
stream funds  may  be  discontinued  short- 
ly. Most  of  these  older  workers  had  in- 
comes below  the  poverty  line  before  they 
were  hired.  Now  their  only  available  al- 
ternative is  to  go  on  welfare.  But  these 
older  people  wish  to  earn  their  own  way 
and  provide  for  others. 

I  feel  strongly  that  we,  as  responsible 
legislators,  must  at  least  provide  an  op- 
portunity for  older  people  to  continue 
sharing  their  years  of  skill  and  talents 
with  us.  Older  people  really  do  not  have 
the  time  to  patiently  wait  for  us  to  debate 
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this  issue  on  political  groimds.  We  must 
carry  their  recommendations  into  action 
now. 

Mr.  KARTH.  Mr.  Chairman,  in  the  last 
year  the  great  city  of  St.  Paul,  in  co- 
operation with  the  Wilder  Foundation 
and  the  St.  Paul  Ramsay  County  Mental 
Health  Center,  has  had  the  opportunity 
to  sponsor  an  Operation  Mainstream  pro- 
gram to  place  older  people  in  community 
service  employment.  I  have  heard  how 
an  older  widow  was  placed  at  one  of  oiu" 
halfway  houses  for  chemically  dependent 
women.  Within  a  few  months  this  woman 
was  able  to  show  such  great  promise  in 
helping  to  rehabDitate  the  house's  resi- 
dents that  she  is  being  hired  as  a  per- 
manent employee.  Without  this  older 
worker  program,  she  would  never  had 
had  the  chance  to  show  her  talents  in 
this  area. 

Other  older  persons  are  helping  men- 
tally retarded  people  learn  to  live  outside 
an  institution.  They  help  these  retardates 
learn  how  to  tell  time,  read  a  calendar, 
understand  the  bus  routes  so  they  can 
get  around  by  themselves. 

I  understand  that  these  demonstration 
programs  are  going  to  be  phased  out. 
Therefore  the  provisions  in  this  act  for 
employment  of  older  workers  need  to  be 
funded  so  both  the  older  people  and  our 
own  commimities  will  prolit.  I  do  not 
think  America  can  afford  to  waste  these 
valuable  resources. 

Mr.  DONOHUE.  Mr.  Chairman.  I  most 
earnestly  urge  and  hope  that  the  House 
will  promptly  and  overwhelmingly  ap- 
prove the  legislative  proposal  now  before 
us,  H.R.  71,  the  Comprehensive  Older 
Americans  Services  Amendments  of  1973. 

America's  older  citizens  have  a  wide 
variety  of  needs  which  are  properly  and 
reasonably  addressed  by  this  comprehen- 
sive legislative  measure.  Under  the  sev- 
eral titles  and  provisions  of  this  proposal, 
the  Administration  on  Aging  would  be 
upgraded,  strengthened,  and  expanded 
to  cover  more  of  the  programs  which  af- 
fect the  elderly  in  America.  State  and 
community  grant  programs  would  be  re- 
vised to  concentrate  funds  in  those  serv- 
ices aimed  at  providing  more  economic 
and  personal  independence  for  older  per- 
sons. The  measure  further  calls  for  the 
establishment  of  special  impact  pro- 
grams to  overcome  the  increasing  prob- 
lems of  older  Americans  in  such  diversi- 
fied fields  as  housing,  transportation, 
employment,  continuing  education,  and 
preretirement. 

As  you  know.  Mr.  Chairman,  the  vari- 
ous titles  and  provisions  of  this  measure 
are  very  similar  indeed,  in  purpose  and 
intent,  to  the  legislation  passed  by  both 
the  House  and  the  Senate  during  the  sec- 
ond session  of  the  92d  Congress.  The 
record  wUl  show  that  the  House  passed 
that  measure  by  a  vote  of  351  to  3:  the 
Senate  passed  the  measure  by  a  vote  of 
89  to  0. 

Mr.  Chairman,  it  is  my  considered 
opinion  that  this  new  bill,  H.R.  71.  rea- 
sonably responds  to  the  major  reserva- 
tions expressed  by  the  President  when 
he  pocket  vetoed  it.  And  at  the  same 
time,  it  continues  to  provide  the  crucial 
services  necessary  for  returning  our  im- 
poverished and  despairing  elderly  to  a 
fuller,  more  meaningful  existence  in  our 


American  society.  It  would  be  a  tragedy 
if  we  fail  to  timely  and  effectively  re- 
spond to  the  clearly  defined  problems 
facing  the  elderly.  Therefore,  as  we  at- 
tempt to  achieve  a  reasonable  compro- 
mise with  the  administration  by  reducing 
authorization  levels,  we  must  also  achieve 
a  workable  and  responsive  program 
which  will  demonstrate  to  the  aged  who 
suffer  from  too  little  attention  and  too 
little  concern,  that  their  coimtry  will 
not  forsake  them  when  their  need  is 
greatest.  I  very  earnestly  believe  that 
this  revised  measure  prudently  and  ef- 
fectively meets  these  two  basic  objec- 
tives and  I  therefore  think  it  merits  the 
resounding  approval  of  the  House. 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  71,  the  Com- 
prehensive Older  Americans  Services 
Amendments  of  1973,  a  much-needed 
measure  to  strengthen  our  system  of 
providing  services  to  the  senior  citizens 
of  our  Nation. 

My  personal  observations  of  needs  in 
my  own  Second  District  of  New  Hamp- 
shire and  the  many  communications  I 
have  received  from  constituents  reflect- 
ing similar  concerns  strengthen  my  con- 
viction that  we  should  enact  this  legis- 
lation. 

Indeed,  this  is  strikingly  similar  to  the 
bill  whose  overwhelming  passage  I  sup- 
ported last  year,  and  to  H.R.  2302  which 
I  cosponsored  early  in  this  session. 

Briefly  summarized,  this  legislation 
would  strengthen  representation  on  be- 
half of  the  particular  needs  of  the  elderly 
by  reestablishing  the  Administration  on 
Aging,  headed  by  a  Commissioner  re- 
porting directly  to  the  Secretary  of 
Health,  Education,  and  Welfare,  and  ex- 
panding its  role. 

Establishment  of  a  national  informa- 
tion clearinghouse  for  the  aging  and  the 
Federal  Council  on  the  Aging  also  should 
serve  to  heighten  concern  for  the  prob- 
lems of  the  aging  and  improve  the  infor- 
mation base  on  which  policy  decisions 
are  made. 

In  my  judgment,  one  of  the  most  im- 
portant of  the  bill's  titles  is  the  one  call- 
ing for  statewide  plans  for  coordinated 
and  comprehensive  delivery  of  services 
to  the  aged,  carried  out  through  plan- 
ning and  service  areas.  There  is  the 
realistic  hope  here  that  a  comprehensive 
focus  bringing  to  bear  all  available  pub- 
lic and  private  resources  on  the  total 
needs  of  the  individual  should  yield  max- 
imum benefits  from  existing  programs 
as  well. 

Particularly  relevant  to  the  needs  of 
the  elderly  in  New  Hampshire  is  the  pro- 
vision for  model  projects  involving  hous- 
ing, transportation,  continuing  educa- 
tion, preretirement  information,  special 
services  for  the  handicapped,  and  em- 
ployment opportunities. 

"There  also  has  been  a  demonstrated 
need  for  programs  to  recruit  and  train 
personnel  to  work  in  this  field,  as  pro- 
vided in  the  bill,  and  for  the  multi- 
disciplinary  research  centers  of  geron- 
tology as  part  of  the  process. 

Another  vital  need  in  New  Hampshire 
met  by  this  bill  is  support  for  senior  citi- 
zens service  centers.  Their  proven  popu- 
larity with  those  whom  they  serve 
demonstrates  their  potential  for  an  up- 
graded and  expanded  role  as  a  commu- 


nity focal  point  for  development  and 
delivery  of  social  and  nutritional  serv- 
ices. 

Expansion,  extension,  and  amend- 
ments of  other  programs,  including  the 
foster  grandparents,  retired  senior  vol- 
unteers, nutrition,  and  a  number  of  edu- 
cational programs  represent  another 
strength  of  this  bill. 

I  wish  to  take  note,  Mr.  Chairman,  of 
criticism  directed  at  a  final  title,  sup- 
porting community  service  employment 
for  the  elderly,  to  the  effect  that  the 
unemployment  rate  for  that  category  is 
low.  In  this  regard  I  would  point  out  that 
the  unemployment  rate  does  not  measure 
those  who  have  dropped  out  of  the  labor 
force,  that  is,  have  given  up  all  hope  of 
finding  useful  employment.  Nevertheless, 
there  is  talent  here  that  can  be  used,  and 
in  the  process  enable  our  senior  citizens 
to  help  themselves. 

In  conclusion,  I  want  to  express  the 
hope  that  programs  which  we  enact  here 
will  prove  of  sufficient  benefit  as  to  war- 
rant expansion  with  State  and  local  sup- 
port. Also,  existing  resources  under  gen- 
eral revenue  sharing  and  under  any  spe- 
cial revenue  sharing  measures  to  be 
enacted  should  be  regarded  as  a  long- 
term  alternative  to  these  categorical 
grants.  Part  of  the  need  for  this  bill  has 
been  the  burgeoning  of  fragmented  pro- 
grams and  the  inability  of  intended  ben- 
eficiaries to  avail  themselves  of  their  due 
share  in  the  benefits. 

I  also  am  concerned  about  the  level 
of  spending,  and  wish  to  commend  my 
colleagues  on  the  Committee  on  Educa- 
tion and  Labor  for  producing  a  bill  $600 
million  lower  than  the  one  vetoed  on 
economy  groimds  last  year  after  the  Sen- 
ate raised  the  spending  authorization 
above  the  House  level. 

Mr.  MINISH.  Mr.  Chairman,  I  rise  In 
strong  support  of  the  Comprehensive 
Older  Americans  Services  Act. 

This  legislation,  which  I  have  cospon- 
sored. will  give  renewed  hope  to  those 
often  forgotten  and  neglected  members 
of  our  society — our  20  million  senior  citi- 
zens— by  assisting  them  to  reach  their 
full  potential  for  meaningful  service  to 
their  communities. 

H.R.  71  would  strengthen  the  role  of  the 
Administration  on  Aging  as  a  focal  point 
of  Federal  concern  for  older  Americans. 
The  Administration  would  be  upgraded 
within  the  Department  of  Health.  Educa- 
tion, and  Welfare  by  making  it  directly 
responsible  to  the  Secretary*.  It  would  also 
consolidate  existing  research  and  train- 
ing programs  and  expand  the  training 
functions  of  the  Commissioner  on  Aging. 
Senior  citizens  are  encouraged  to  par- 
ticipate more  fully  in  programs  of  benefit 
to  all  persons  through  an  expansion  of 
the  foster  grandparents  program,  which 
provides  part-time  volunteer  opportu- 
nities for  older  persons  to  serve  children 
with  special  needs,  and  the  retired  senior 
volunteer  program,  which  permits  senior 
citizens  to  become  involved  in  a  variety 
of  significant  volunteer  services  In  local 
communities. 

In  addition,  the  bill  would  create  a  new 
community  service  employment  for  older 
Americans  program  to  provide  commu- 
nity service  jobs  for  low-income  older 
Americans  over  the  age  of  55  In  the  fields 
of  education,  social  services,  recreational 
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sefvices,  restoration  of  the  environment, 
economic  development. 
Df  particular  concern  to  me  are  the 
transportation  research  programs  which 
hcfDefully  will  be  expanded  under  title  rv 
the  bill.  Lack  of  mobility  is  one  of  the 
st  serious  problems  facing  senior  citi- 
today  and  I  am  pleased  that  the 
A^inistration  on  Aging,  in  cooperating 
h  the  Urban  Mass  Transportation  Ad- 
inistration,  has  given  priority  to  the 
rch  for  solutions  to  the  transportation 

!ems  of  older  Americans, 
n  this  connection,  I  have  sponsored 
islation  which  would  require  half  fares 
the  elderly  during  nonpeak  hours  on 
transit  systems  receiving  Federal 
operating  assistance.  My  bill  would  also 
ark  fundi  for  transportation  services 
dekigned  to  meet  the  needs  of  the  elderly. 
The  lack  of  adequate  transportation 
la(  ilities  hits  especially  hard  at  older 
Ayierlcans  who  often  live  a  life  of  soli- 
confinement,  segregated  from  their 
friends  and  family,  commimity  activities, 
employment  opportunities. 
Mr.  Chairman,  I  urge  overwhelming 
ai  proval  of  this  legislation  by  the  House. 
Mr.  MOLLOHAN.  Mr.  Chairman,  there 
a  tremendous  human  waste  in  denying 
eqiployment  to  people  merely  on  the 
of  old  age.  Not  only  is  there  a  loss 
productivity,  but  in  the  deprivation  of 
ully  satisfying  life  for  those  older  citi- 
left  jobless.  America  has  been  allow- 
some  of  its  most  productive  citizens 
senselessly  waste  their  remaining 
simply  because  they  are  aged. 
Today  we  can  cease  this  human  waste 
voting  for  H.R.  71  as  it  was  reported 
of  the  Education  and  Labor  Commit- 
This  bill  is  very  similar  to  one  I 
co^ponsored  earlier  in  this  Congress, 
sponsorship  was  premised  on  a  sin- 
conviction  that  the  provision  of  pro- 
grfims  which  continue  the  contribution  of 
senior  citizen  to  society  is  worth- 
liile  both  for  the  individuals  involved 
for  the  Nation  as  a  whole.  My  dis- 
has  a  senior  service  community 
pijoject  which  has  demonstrated  how 
entire  population  has  benefited  from 
expertise  senior  citizens  have.  These 
pdople  work  with  the  school  system,  re- 
tarded children,  bedridden  seniors  and 
se  niinvalids.  I  am  particularly  con- 
cerned that  title  IX  of  this  measure  be 
;ained  and  fully  funded.  It  is  this  title 
1  lich  has  the  most  beneficial  impact  on 

local  programs. 
I  pledge  my  full  support  to  H.R.  71  as 
reDorted  out  of  committee. 

Mr.    DOMINICK    V.    DANIELS.    Mr. 

I  rise  today  to  support  the 

Americans  Comprehensive  Serv- 

Amendments   of    1973.   As   former 

chjairman  of  the  Select  Education  Sub- 

ttee.  I  have  long  been  concerned 

ahbut  the  plight  of  our  older  citizens. 

amendments  which  we  are  consld- 

today  will.  I  believe,  play  a  signifl- 

part  in  increasing  the  opportuni- 

avaUable    to    older    people.    These 

artendments  will  provide  needed  com- 

m  inity  services  so  that  older  people  can 

re  nain  indejjendent  in  their  own  com- 

inities.  They  will  provide  service  op- 

pc  rtunities  so  that  older  people  can  gain 

feeling  of  participation  and  a  much 

sense  of  being  of  importance  and 

carrying  out  a  useful  role. 
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In  particular,  I  would  like  to  stress 
my  strong  support  for  the  community 
service  employment  program  which 
would  greatly  increase  the  opportunities 
for  employment  for  older  workers.  As 
chairman  of  the  Select  Subcommittee 
on  Labor,  I  have  been  very  concerned 
about  the  problem  of  unemployment 
among  older  workers.  Unemplojmient  for 
middle-aged  and  older  workers — persons 
45  and  older — is  73  percent  higher  than 
it  was  3  years  ago.  There  are  more  than 
1  million  persons  in  this  age  category 
who  are  jobless.  Unfortunately,  when 
older  workers  have  a  break  in  employ- 
ment they  have  more  serious  problems 
in  finding  another  job  than  younger 
workers. 

Despite  the  Age  Discrimination  in  Em- 
ployment Act,  older  workers  still  face 
discrimination  in  hiring.  In  addition, 
their  lower  average  level  of  education  at- 
tainment, and  in  some  cases,  obsoles- 
cence of  skills,  make  it  more  diflBcult  for 
them  to  compete  with  younger  workers. 
Yet,  low  earnings,  imderemployment,  or 
frequent  unemploj-ment  in  the  later 
working  years  cut  down  on  the  amount 
which  can  be  saved  or  credited  toward 
a  retirement  income.  Thus  a  lack  of  em- 
ployment opportunity  can  mean  an  indi- 
vidual will  be  forced  to  live  at  the  pov- 
erty level  for  the  rest  of  his  years  since 
his  retirement  benefits  will,  in  most 
cases,  be  low  either  as  a  result  of  periods 
of  unemployment  or  as  a  result  of  hav- 
ing had  to  opt  for  reduced  early  benefits. 
The  community  service  employment 
program  will  help  to  alleviate  these 
problems. 

In  addition,  title  VII,  providing  for 
nutrition  for  the  elderly,  deals  with  an 
extremely  critical  part  of  the  lives  of 
elderly  Ajnericans.  The  incidence  of  dis- 
eases attributed  to  nutritional  defi- 
ciencies, as  well  as  malnutrition,  is  dis- 
proportionately higher  among  the  elderly 
than  among  any  other  age  or  demo- 
graphic group.  They  are  more  vulner- 
able, not  only  because  of  age  itself,  but 
because  as  a  group  they  have  been 
pushed  aside  by  a  society  which  has 
grown  more  extended  as  it  glorifies  the 
cult  of  youth,  a  process  not  wholly  dis- 
connected from  the  fact  that  youth  as  a 
group  spend  more  money  and  receive 
m.ore  attention  from  industrial  markets 
and  advertising. 

The  elderly  of  today  lived  and  worked 
in  an  era  of  financial  deprivation.  They 
spent  their  working  lives  in  the  depres- 
sion and  the  Eisenhower  recessions.  The 
small  savings  they  were  able  to  put  away 
for  this  time  in  their  lives  as  well  as  their 
social  security  insurance  benefits  and 
pensions  have  been  eaten  up  by  sky- 
rocketing inflation  over  which  they  have 
had  no  control.  Only  10  years  ago,  the 
elderly  comprised  15  percent  of  the  Na- 
tion's poor.  Today  they  comprise  20  per- 
cent of  Americans  who  must  subsist  on 
incomes  below  the  poverty  limits. 

I  urge 'that  my  colleagues  support  this 
bill  reported  out  by  the  committee  and 
reject  the  administration's  substitute 
which  would  gut  the  Federal  Govern- 
ment's responsibility  toward  older  Amer- 
icans. 

Mr.  YOUNG  of  Georgia.  Mr.  Chair- 
man, I  speak  today  in  support  of  the 
House  of  Representatives  biU  71  which 


would  extend  benefits  to  millions  of 
senior  citizens  in  this  Nation  of  ours 
suffering  unnecessary  harm  from  the 
lack  of  sufficient  comprehensive  pro- 
grams in  the  areas  of  health,  education, 
social  services,  and  recreation. 

These  are  the  collective  lot  of  valuable 
citizens  who  have  served  the  United 
States  of  America  well,  and  now,  after 
retirement  find  themselves  left  out  of 
the  benefits  of  their  daily  toil.  These 
Americans,  like  our  youth,  are  an  indis- 
pensable part  of  the  true  hope  of  a 
profitable  future  for  us  all. 

Just  because  they  have  retired  does  not 
mean  that  they  have  nothing  to  contrib- 
ute by  the  way  of  wisdom  to  our  aspiring 
youth  in  the  classroom  as  teacher  aides. 
To  the  contrary,  I  would  think  that 
because  of  all  that  they  have  experi- 
enced, they  might  add  to  the  retimi  to 
the  extended  family. 

This  legislation  before  us  will  provide 
delivery  of  a  full  range  of  essential  serv- 
ices to  our  older  citizens,  a  host  of  vol- 
unteer corrununity  roles,  and  meaningful, 
gainful  employment  opportunities. 

In  the  92d  Congress,  a  similar  measure 
passed  the  House  351  to  3,  but  went  down 
to  defeat  at  the  hands  of  President  Nix- 
on's veto.  Though  today's  bill  has  been 
trimmed  down  in  hope  of  bypassing  sim- 
ilar action  at  the  White  House,  I  see 
positive  action  today  as  a  commitment 
on  the  part  of  the  Government  to  invest 
in  life,  rather  than  death.  I  ask:  Are  we 
not  to  include  those  who  have  lived 
through  a  generation  of  war  in  the 
President's  generation  of  peace? 

Mr.  BINGHAM.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Comprehensive 
Older  Americans  Services  Amendments 
of  1973 — H.R.  71— and  In  opposition  to 
the  Landgrebe  substitute. 

There  is  no  need  for  me  to  repeat  the 
compelling  arguments  put  forward  by 
the  distinguished  chairman  of  the  com- 
mittee <y/lT.  Perkins)  and  the  able 
chairman  of  this  subcommittee  'Mr. 
Brademas)  . 

I  should,  however,  like  to  say  just  a 
word  in  support  of  title  IX  of  the  bill 
which  would  permanently  establish  a 
community  service  employment  for  older 
Americans  program.  For  this  title  to  be 
eliminated  from  the  bill,  as  proposed  in 
the  Landgrebe  substitute,  would  be  a 
tragedy. 

I  have  been  interested  in  this  type  of 
program  for  a  number  of  years,  having 
introduced  the  Older  Americans  Com- 
munity Service  Employment  Act  on  Au- 
gust 12,  1970,  in  the  91st  Congress  and 
reintroduced  it  in  the  92d  Congress.  In 
the  92d  Congress,  this  legislation  was 
sponsored  and  very  ably  promoted  in  the 
Senate  by  the  distinguished  Senator  from 
Massachusetts,  Edward  Kennedy,  and  by 
that  longtime  champion  of  assistance  to 
older  Americans,  Senator  Harrison  A. 
Williams  of  New  Jersey.  The  bill  was 
passed  by  the  Senate  as  part  of  its  ver- 
sion of  H.R.  15657  and  was  retained  by 
the  conference  committee.  The  entire  bill, 
however,  was  vetoed  by  the  President. 

In  recent  years,  a  senior  citizens  com- 
munity service  program  has  been  in  op- 
eration in  my  congressional  district,  re- 
ceiving its  funds  from  the  Department 
of  Labor,  but  it  has  had  no  assurance 
of  survival.  Like  other  senior  aide  pro- 


March  13,  1973 


CONGRESSIONAL  RECORD— HOUSE 


7541 


grams  around  the  country,  this  has  been 
an  enormously  successful  activity.  At 
limited  cost,  it  has  provided  a  number  of 
senior  citizens  with  useful  and  construc- 
tive employment,  thus  providing  them 
not  only  with  badly  needed  supplemen- 
tal income  but  also  with  a  feeling  of 
being  needed  in  the  community.  At  the 
same  time,  the  community  has  benefited 
from  their  efforts.  I  know  of  no  program 
which  has  received  more  high  praise,  in- 
cluding compliments  from  President 
Nixon,  and  which  meets  so  many  needs 
at  minimum  cost.  I  cannot  believe  that 
the  Congress  will  not  want  to  continue 
this  program. 

Accordingly,  I  urge  my  colleagues  to 
vote  against  the  Landgrebe  substitute 
and  for  the  committee  bill. 

Mr.  MOAKLEY.  Mr.  Chairman,  the 
importance  of  the  inclusion  of  title  IX 
in  the  Older  Americans  Act  is  unfathom- 
able. 

Although  it  provides  only  a  small  group 
of  the  aged  with  employment,  it  has  a 
direct  bearing  on  all  the  elderly  of  Bos- 
ton. The  elderly  become  involved  in  rec- 
reation, community  organization,  plan- 
ning for  services,  information  and  re- 
ferral, telephone  reassurance,  and  nutri- 
tion. 

The  persons  who  are  employed  under 
title  IX  would  enable  Boston's  Commis- 
sion on  the  Affairs  of  the  Elderly  and 
its  director,  Edward  Dwyer,  to  sink  its 
roots  into  the  city  and  neighborhoods. 
This  would  enable  Boston  to  develop 
quick  and  effective  reactions  to  the  needs 
of  its  senior  citizens. 

The  passage  of  H.R.  71  with  title  IX 
included,  will  enable  the  elderly  them- 
selves and  the  Commission  to  meet  the 
needs  of  the  senior  citizens  of  the  great 
city  of  Boston. 

Mr.  CLAY.  Mr.  Chairman,  title  IX,  em- 
ployment and  manpower  training  pro- 
grams for  our  elderly  should  be  sup- 
ported in  our  bill  today. 

St.  Louis,  Mo.,  has  a  senior  aides  pro- 
gram which  employs  62  of  our  elderly  in 
community  service  programs.  It  is  spon- 
sored by  the  Cardinal  Ritter  Institute. 
The  majority  of  these  individuals  serve 
St.  Louis'  elderly  which  comprise  15  per- 
cent of  the  city's  population. 

The  aides  save  taxpayers  thousands  of 
doUars  by  making  home  care  visits  to 
Indigent  St.  Louisans  and  thus  keeping 
them  out  of  expensive  nursing  homes  and 
hospitals. 

Our  local  and  State  mental  health  hos- 
pitals utilize  the  services  of  the  aides  to 
foUowup  on  patients  who  leave  the  hos- 
pital. Some  of  the  senior  aides  assist  in 
geriatric  wards  by  giving  personal  guid- 
ance to  patients  and  directing  them  in 
their  rehabilitative  process. 

Many  of  the  senior  aides  have  been 
put  onto  payrolls  of  their  local  agencies 
because  of  the  invaluable,  skilled,  and 
reliable  service. 

These  are  excellent  programs,  Mr. 
Chairman,  and  worthy  of  our  support. 

Mr.  BADILLO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  71,  the  Comprehensive 
Older  Americans  Services  Act  of  1973. 
This  Is,  of  course,  the  second  time  that 
Congress  is  attempting  to  pass  this  very 
important  piece  of  legislation.  Its  pred- 
ecessor, H.R.  15657  was  pocket  vetoed 


by  the  President  who  deemed  that  it  con- 
tained "a  range  of  narrow,  categorical 
service  programs  which  would  seriously 
interfere  with  our  effort  to  develop  co- 
ordinated services  for  older  persons. 
The  bill  we  have  before  us  today  at- 
tempts to  avert  another  Presidential 
veto  through  overall  cuts  in  authoriza- 
tions and  the  sacrifice  of  some  of  the  pro- 
grams, such  as  the  badly  needed  middle- 
aged  and  older  workers  training  provi- 
sions previously  embodied  in  the 
legislation. 

Despite  the  20 -percent  increase  in 
social  security  benefits,  enacted  by  Con- 
gress in  the  face  of  Presidential  opposi- 
tion, and  the  widely  publicized  federali- 
zation of  welfare  for  the  elderly  and  the 
disabled,  our  senior  citizens  have  not 
been  faring  well  under  the  present  ad- 
ministration. More  than  half  of  our 
elderly  population,  5.9  million  single  in- 
dividuals and  4.6  million  couples,  still 
have  incomes  below  the  Labor  Depart- 
ment's intermediate  level  budget.  Also, 
despite  the  increases,  social  security  in- 
come now  can  purchase  significantly  less 
goods  and  services  than  it  did  a  decade 
ago.  Social  security  benefits  in  1950  suf- 
ficed for  at  least  half  of  the  budget  re- 
quirements necessary  for  the  moderate 
standard  of  living  established  by  the 
Bureau  of  Labor  Statistics — today's 
greatly  increased  income  will  secure  only 
two-fifths  of  those  requirements. 

Besides  the  general  increase  in  the  cost 
of  living  which  has  in  effect  reduced  the 
52-percent  cumulative  increases  achieved 
by  Congress  to  a  30 -percent  actual  gain, 
one  of  the  major  problems  faced  by  the 
elderly  has  been  the  extremely  high  cost 
of  medical  care.  And.  instead  of  improv- 
ing the  provisions  of  medicare  and  ex- 
tending its  benefits,  the  administration 
has  attempted  to  balance  its  budget  by 
increasing  part  B  deductible  by  20  per- 
cent and  increasing  the  deductible  for 
hospital  insurance  from  $44  to  $68,  or 
55  percent  during  the  first  4  years  of 
its  term  in  office.  Soon  Congress  will  have 
to  entertain  yet  another  proposal  for  an 
increase  which  purportedly  would  in- 
crease the  part  B  deductible  by  another 
$15,  and  force  the  elderly  to  pay  the 
full  costs  of  room  and  board  for  the  first 
day  of  their  hospital  stay  as  well  as  10 
percent  of  all  hospital  costs  Incurred 
thereafter.  Medicare  premiums  alone 
have  risen  45  percent  during  the  past  4 
years,  from  $48  to  $70,  and  they  are  ex- 
pected to  go  yet  higher. 

Housing  for  senior  citizens  is  suffering 
from  the  moratorium  and  the  adminis- 
tration's decision  to  do  away  with  the 
successful  section  202  program.  In  addi- 
tion, the  newly  promulgated  guidelines 
for  public  housing  will  force  authorities 
to  take  fewer  of  the  most  needj'  because 
their  Increased  operating  costs  will  in 
part  have  to  be  offset  through  a  higher 
level  of  rents. 

The  bill  before  us  can,  of  course,  not 
take  care  of  all  these  problems.  But  It  can 
greatly  help  to  create  the  environment 
for  meeting  some  of  the  most  urgent 
needs.  The  establishment,  under  title  EI, 
of  an  Administration  on  Aging  will  serve 
as  an  important  focus  of  concern  for 
our  senior  citizens.  Primary  responsi- 
bility for  carrying  out  the  programs  au- 


thorized under  this  act  will  rest  with  this 
Administration,  thus  enhancing  the  pro- 
grams' effectiveness,  and  assuring  the  co- 
operation of  Federal  agencies.  The  Na- 
tional Information  and  Resource  Clear- 
inghouse authorized  under  section  204 
should  be  an  invaluable  tool  for  coping 
with  the  special  problems  encountered  by 
the  aging.  Title  Ill's  new  emphasis  on  en- 
couraging collaboration  among  States 
and  local  agencies  to  concentrate  re- 
sources for  the  development  of  compre- 
hensive service  systems  will,  I  am  sure, 
assist  in  assuring  a  more  satisfactory 
level  of  social  services.  This  in  turn  will 
mitigate  some  of  the  chaotic  conditions 
created  by  the  imposition  of  the  ceiling 
on  social  service  moneys  contributed  by 
the  Federal  Government. 

Since  both  the  quality  and  quantity  of 
services  we  can  provide  for  this  segment 
of  our  population  depend  on  the  availa- 
bility of  highly  trained  personnel,  the 
training  and  research  authorization 
under  title  IV  should  prove  invaluable. 
Title  V,  multipurpose  senior  centers, 
capable  of  providing  health,  social,  edu- 
cational, and  recreational  facilities, 
should  help  to  marshal  and  focus  concern 
and  services  throughout  our  communities. 

Unfortunately,  our  Nation  has  to  a 
large  extent  been  leaving  untapped  the 
great  reservoir  of  talent  and  experience 
that  our  senior  citizens  collectively  pos- 
sess. Title  IV,  the  national  older  Ameri- 
cans volunteer  program,  should  go  a  long 
way  toward  rectifying  this  situation.  The 
programs  enumerated  in  it  have  proved 
to  be  successful  and  popular  in  the  past 
and  will,  I  am  sure,  continue  to  do  so  in 
the  future.  Coupled  with  the  provisions 
of  the  Older  Americans  Community  Serv- 
ices Employment  Act,  title  IX,  it  should 
make  it  possible  for  our  Nation  to  draw 
upon  the  contributions  that  our  senior 
citizens  are  anxious  and  able  to  make. 

All  in  all,  the  bill  before  us  is  an  excel- 
lent piece  of  legislation,  representing 
detailed  and  painstaking  study  and  work. 
I  urge  its  speedj'  and  overwhelming 
passage. 

Mr.  WOLFF.  Mr.  Chairman,  as  a  co- 
sponsor  of  the  Comprehensive  Older 
Americans  Services  Act  and  an  active 
supporter  of  this  legislation  last  session, 
it  deeply  disturbs  me  that  we  should  even 
have  this  bill  before  us  again.  Last  ses- 
sion, both  the  House  and  Senate  unani- 
mously approved  the  Older  Americans 
Act ;  the  intent  of  the  Congress  was  clesu" 
in  its  overwhelming  endorsement  of  this 
comprehensive  measure  that  will  signifi- 
cantly strengthen  our  efforts  to  meet  the 
special  problems  and  needs  of  the  elderly. 
The  President's  veto  of  this  measure,  at 
a  time  when  inflation  and  a  high  cost  of 
living  has  increased  burdens  for  the 
elderly,  seems  to  me  an  unthinking  act 
totally  out  of  keeping  with  the  role  of  a 
responsible,  humane  government.  As  the 
President's  pocket  veto  made  it  impossi- 
ble for  Congress  to  reassert  its  will  in  this 
matter  last  session,  it  is  imperative  that 
we  act  now  to  reafflrm  our  commitment 
to  developing  and  coordinating  services 
for  older  Americans  by  enacting  the  bill 
before  us  today. 

Although  the  President  seems  to  feel 
that  this  bill  is  fiscally  unsound,  the  fact 
is  that  the  committee  has  done  an  ad- 
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m^rable  job  of  amending  the  vetoed  bill 
meet  the  administration's  major  ob- 
tions,  without  sacrificing  the  overall 
ctiveness  and  comprehensive  natxire 
this  legislation,  and  that  no  other  leg- 
1  ition  addresses  itself  to  the  aims  of  the 
Olber  Americans  Act  of  1973.  This  bill 
rnizes  that  the  problems  of  our  eld- 
extend  beyond  those  of  health  and 
iniome  into  areas  like  transportation, 
;rition,  housing,  and  employment.  I  am 
pafticularly  pleased  that  the  bill  will  aid 
States  in  helping  our  elderly  over- 
otne  transportation  barriers  and  that  it 
1  assure  that  our  nutrition  program 
the  elderly  will  operate  with  coordi- 
nated service  systems.  These  are  both 
in  which  I  have  been  actively  in- 
\  ed,  having  coauthored  the  bill  which 
up  the  low-cost  meals  for  the  aged 
prbgram  and  proposed  through  several 
h  innels  that  we  increase  transportation 
op  Dortunities  for  our  senior  citizens.  In 
adlition,  it  is  vitally  important  that  we 
stijengthen.  as  this  bill  does,  the  role  of 
Administration  on  Aging  as  the  Fed- 
center  for  dealing  with  the  concerns 
the  aged. 

The  administration  seems  particularly 
opposed  in  this  legislation  to  the  com- 
services  employment  program, 
ich  would  provide  jobs  in  the  areas 
education,  recreation,  conservation, 
social  services  for  low-income  older 
Artiericans.  I  cannot  understand  this  ob- 
ion  as  this  seems  to  me  the  kind  of 
prtogram  which  in  the  long  run  will  more 
in  pay  for  itself,  not  only  by  keeping 
elderly  off  the  welfare  rolls,  but  by 
filing  gaps  in  our  community  service 
pr  )grams.  This  is  essentially  the  type  of 
prpgram  which  will  contribute  toward 
ping  older  Americans  to  become  self- 
reliant,  active  members  of  the  commu- 
y,  an  objective  which  the  President 
nself  has  advanced. 
vir.  Chairman,  for  the  sake  of  the  mil- 
liofis  of  senior  citizens  to  whom  we  have 
ressed  a  commitment  to  insure  their 
living  in  dignity  and  comfort.  I  urge  the 
to  reassert  its  intent  and  will  that 
Comprehensive  Older  Americans 
ices  Act  become  law. 
*«Ir.  EDWARDS  of  California.  Mr. 
CY  airman.  I  want  to  urge  my  colleagues 
support  H.R.  71,  the  Older  Americans 
Cofnprehensive  Service  Amendments, 
awaited  by  senior  citizens  of  this 
this  bill  will  implement  the  rec- 
mendations  of  the  1971  White  House 
rence  on  the  Aging  and  provide  the 
elderly  with  services  and  programs  they 
de  iperately  need.  As  reported  by  the 
Ec  ucatlon  and  Labor  Committee,  with  an 
approval  of  31  to  1,  it  is  a  strong,  for- 
Vic  rd-looking  and  constructive  measure 
th  It  should  not  be  weakened  by  amend- 
m(nt. 

ji  the  last  Congress  another  version 
of  this  measure,  overwhelmingly  passed 
by  the  House,  was  vetoed  by  the  Presi- 
dent. H.R.  71  attempts  to  meet  the  major 
lections  voiced  by  the  President  in  his 
message,  while  retaining  the 
t^engths  of  a  program  adequate  to  meet 
needs  of  the  elderly.  In  addition  to 
endorsement  of  government  oflQcials. 
delegates  to  the  Aging  Conference  and 
lei  ding  organizations  of  senior  citizens, 
th  s  bill  has  the  enthusiastic  support  of 
the  elderly  themselves. 
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In  the  past,  the  Older  Americans  Act 
has  set  a  fine  example  of  Federal-State 
cooperation,  setting  up  oflBces  on  aging 
in  every  State  and  offering  a  wide  range 
of  programs  for  development.  The 
amendments  of  H.R.  71  would  enhance 
the  existing  opportimlties,  strengthening 
the  Administration  on  Aging — HEW,  in- 
creasing State  aid.  authorizing  special 
housing,  transportation  and  training 
programs,  establishing  research  and 
senior  citizens  centers.  For  21  million 
elderly  Americans,  this  measure  will 
mean  a  life  that  continues  to  be  mean- 
ingful, fulfilling,  and  part  of  the  main- 
stream of  society.  For  the  6  million 
Americans  over  the  age  of  55  who  live  in 
poverty  and  isolation,  it  will  mean  an- 
other chance  to  work  and  to  be  an  inde- 
pendent and  self-sufficient  individual. 
But,  together  with  other  efforts  to  pro- 
vide jobs  and  better  health  care  for  the 
senior  citizens  of  the  country,  it  will  mean 
increased  benefits  for  the  Nation  as  a 
whole  in  providing  us  with  a  wealth  of 
experience,  skill,  and  knowledge  which 
would  otherwise  go  untapped. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  71,  the  bill 
designed  to  strengthen  and  Improve  the 
Older  Americans  Act  of  1965. 

For  4  years  in  my  own  city  of  Detroit, 
the  program  administered  under  title  IX, 
the  senior  aids  community  project,  has 
been  a  resounding  and  unequivocal  suc- 
cess. Since  the  inception  of  this  project, 
Detroit's  welfare  dollars  have  decreased, 
and  the  senior  citizens  enrolled  in  the 
program  have  begun  to  contribute  tax 
dollars  to  the  city.  State,  and  Federal 
Governments.  Persons  employed  on  this 
project  now  have  dollars  which  they 
earned  themselves  to  spend  on  food, 
clothing,  public  transportation,  and  other 
necessities  of  life.  No  longer  do  they  de- 
pend on  welfare  allotments  to  meet  their 
needs  and  the  needs  of  their  families. 

There  are  currently  60  senior  citizens 
participating  in  the  Detroit  senior  aids 
community  project.  Under  the  terms  of 
title  IX,  in  order  to  foster  and  promote 
useful  part-time  work  opportunities  in 
community  service  activities  for  tmem- 
ployed  low-income  persons  who  are  55 
years  old  or  older  and  who  have  poor 
employment  prospects,  the  Secretary  of 
Labor  is  authorized  to  establish  an 
older  American  community  service  em- 
ployment program.  In  order  to  carry  out 
the  provisions  of  title  IX,  the  Secretary 
is  further  authorized  to  enter  into  agree- 
ments with  public  or  private  nonprofit 
agencies  to  guarantee  financial  banking 
for  participants  in  the  program. 

At  present  in  Detroit,  17  public  and 
private  nonprofit  agencies  are  using  the 
senior  citizens  in  the  program  to  meet 
Detroit's  community  needs  in  a  variety  of 
settings;  from  schools  and  hospitals  to 
clinics,  senior  citizen  centers,  and  agen- 
cies for  the  handicapped.  These  people 
have  become  outstanding  and  informal 
"civil  servants"  of  our  great  city  of 
Detroit. 

The  story  of  a  62 -year-old  Detroit  gen- 
tleman who  I  shall  call  Mr.  Cooper  is 
completely  representative  of  the  case 
histories  in  the  files  of  the  administrators 
of  the  Detroit  Senior  Aids  Community 
project.  Mr.  Cooper  was  found  one  day 


a  little  over  2  years  ago  living  in  a  flop 
house  in  Detroit.  Everything  he  owned,  he 
carried  on  his  person:  a  small  comb,  a 
couple  of  handkerchiefs,  and  his  only 
set  of  clothes,  which  he  had  not  been 
able  to  afford  to  replace  in  years.  Mr. 
Cooper  had  been  on  welfare  for  8  years. 
He  had  a  totally  negative  self-image, 
was  sullen,  talked  to  no  one,  and  ap- 
peared at  times  to  be  suicidal. 

Two  years  ago,  Mr.  Cooper  was  en- 
rolled in  the  Detroit  Senior  Aids  Com- 
munity project,  after  having  made  appli- 
cation at  the  local  community  action  cen- 
ter. He  was  employed  at  Mother  Waddle's 
Perpetual  Mission  as  a  handyman,  is- 
suing food  and  clothing  to  the  residents 
of  the  mission.  Soon,  his  health  returned. 
Now  that  he  was  making  $2.30  per  hour, 
he  could  afford  to  move  out  of  the  flop 
house  and  into  a  comfortable  but  modest 
one-bedroom  apartment.  He  was  able  to 
buy  new  clothes  for  the  first  time  in 
years.  After  a  few  months,  he  started, 
slowly  at  first,  to  freely  converse  with 
those  he  met  at  the  mission.  Soon,  he 
had  made  several  lasting  friendships.  He 
began  feeling  better  about  himself.  In 
the  2  years  of  his  employment,  Mr. 
Cooper  has  never  been  absent  or  tardy 
once. 

There  are  60  "Mr.  Coopers"  now  en- 
rolled in  the  Detroit  program.  Each  is  a 
living  testimonial  to  what  senior  citi- 
zens can  do  for  themselves  if  the  Crov- 
ermnent  will  only  treat  them  with  a 
measure  of  respect,  and  out  of  a  common 
recognition  of  their  human  needs.  Pi- 
nances  for  the  Detroit  program  are  fun- 
nelled through  the  Department  of  La- 
bor's mainstream  program  authorized 
under  title  IX  to  the  National  Council 
of  Senior  Citizens,  which  in  turn  funds 
the  Senior  Aids  project.  The  people  of 
the  city  of  Detroit  and  the  people  of 
cities  all  over  this  Nation  need  projects 
like  the  Older  American  Community 
Service  Employment  program.  For  the 
sake  of  elderly  Americans  all  across 
America.  I  shall  cast  my  vote  in  favor  of 
H.R.  71  as  reported  by  the  House  Educa- 
tion and  Labor  Committee.  I  respectfully 
urge  my  colleagues  to  do  likewise. 

Mr.  HEINZ.  Mr.  Chairman,  I  rise  to 
endorse  H.R.  71,  the  Older  Americans 
Act  Amendments,  as  reported  to  the 
House  by  the  Committee  on  Education 
and  Labor.  Special  praise  is  in  order  for 
the  committee  and  the  leadership  of  both 
Mr.  QuiE  and  Mr.  Brademas,  who  have 
labored  diligently  to  design  a  strong  biU 
that  deals  directly  with  the  problems 
burdening  elderly  Americans. 

Last  year  I  strongly  supported  H.R. 
15657,  the  Older  Americans  Comprehen- 
sive Services  Amendments.  Unfortunate- 
ly President  Nixon  felt  compelled  to  veto 
this  legislation  because  he  believed  it  too 
costly  and,  therefore,  likely  to  contribute 
to  Infiation.  But  with  the  bsisic  authoriz- 
ing legislation  having  expired  at  the  end 
of  1972,  the  time  has  come  for  Congress 
and  the  President  to  act  quickly  to  adopt 
reauthorizing  legislation  which  improves 
and  expands  programs  serving  senior 
citi'^ens. 

On  February  22,  1973,  I  offered  H.R. 
4635,  as  a  compromise  between  lEist  year's 
congressionally  passed  position  and  the 
administration  position.  Such  compro- 
mise is  imperative  since  no  purpose  will 
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be  served  by  the  further  delay  of  this 
legislation,  delay  resulting  fsom  the 
growing  feud  between  Congresl^and  the 
President. 

Mr.  Chairman,  the  House  Committee 
on  Education  and  Labor  has  reported  a 
bill,  H.R.  71,  which  is  a  wise  and  reason- 
able compromise  between  the  earlier 
congressional  and  Presidential  differ- 
ences. The  committee  has  cut  the  total 
authorization  level  in  the  bill  by  more 
than  $600  million,  a  cut  of  more  than 
30  percent,  and  a  cut  made  without  dam- 
aging the  integrity  of  the  Older  Ameri- 
cans programs.  Moreover,  the  commit- 
tee completely  deleted  title  X  of  last 
year's  bUl,  a  title  which  would  have  es- 
tablished a  manpower  program  which 
the  President  found  particularly  objec- 
tionable. 

I  believe  H.R.  71  is  now  a  workable 
compromise  acceptable  to  Congress,  to 
the  President,  and  most  importantly,  to 
elderly  Americans.  Therefore,  I  intend  to 
vote  against  Mr.  Landgrebe's  amendment 
in  the  nature  of  a  substitute,  and  I  intend 
to  vote  in  favor  of  the  committee  version 
of  H.R.  71,  the  Comprehensive  Older 
Americans  Services  Amendments  of  1973. 

However,  Mr.  Chairman,  at  the  pres- 
ent time  it  appears  that  because  of  a 
previous  commitment  I  may  inadvertent- 
ly miss  the  vote  on  final  passage  of  H.R. 
71.  But  if  I  am  present  I  do  intend  to 
vote  as  I  have  indicated,  against  the 
Landgrebe  substitute  and  in  favor  of  the 
committee's  excellent  version  of  H.R.  71. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  wish  to  express  my  firm  sup- 
port for  H.R.  71.  This  bill  represents  a 
comprehensive  effort  to  alleviate  a  broad 
range  of  problems  facing  the  elderly  of 
this  country  today.  H.R.  71  seeks  to  re- 
inforce and  elaborate  upon  the  programs 
of  the  Older  Americans  Act  of  1965;  pro- 
grams which  have  an  established  record 
of  success  and  effectiveness.  I  do  not 
know  of  a  single  person  who  can  find 
fault  with  the  accomplishments  of  such 
worthy  programs  as  the  retired  senior 
volunteer  program,  the  foster  grand- 
parent program,  and  others.  Last  year, 
under  title  III  of  the  Older  Americans 
Act  of  1965,  1,721  projects  provided  as- 
sistance for  800,313  elderly  citizens  of  this 
countiT-  These  projects  serve  to  comfort 
and  cEisc  the  loneliness  of  the  much 
neglected  shut-ins,  provide  essential 
transportation  that  enables  the  elderly 
to  visit  their  physicians  and  attend  reli- 
gious services,  they  help  provide  nutri- 
tional meals,  decent  housing,  training 
and  guidance,  plus  a  host  of  other  serv- 
ices which  are  urgently  needed  by  our 
senior  citizens. 

When  the  Older  Americans  Act  of  1965 
was  passed  and  signed  into  law,  all  of  us 
here  in  Congress  had  high  hopes  for  it. 
Some  of  these  hopes  were  realized,  e&  I 
have  indicated,  but  it  has  become  in- 
creasingly more  difHcult  for  many  of  the 
goals  of  this  act  to  be  accomplished.  The 
act  established  the  Administration  on  Ag- 
ing within  the  Department  of  Health, 
Education,  and  Welfare.  The  Administra- 
tion was  to  be  a  highly  visible  body  within 
HEW  and  was  to  be  headed  by  a  Commis- 
sioner appointed  by  the  President.  This 
organization  was  to  function  as  a  nation- 
al clearinghouse  for  dealing  with  the 


problems  of  the  elderly.  Instead,  in  1967 
the  AOA  was  traced  within  the  Social 
and  Rehabilitation  Service  and  programs 
initiated^jjbii,  the  AOA  became  diffuse. 
Since  trtat  time,  the  responsibilities  of 
the  Commissioner  liave  continued  to  de- 
cline, and  so  has  his  effectiveness. 

This  bill  seeks  to  restore  the  Commis- 
sioner of  AOA  to  an  effective  and  re- 
spected position.  H.R>  71  provides  the 
Commissioner  with  the  authority  to  issue 
grants  in  order  to  initiate  programs  in 
gap  areas  where  demonstrable  need  is 
evident.  Financial  resources  to  share  in 
the  cost  of  development  and  operation  of 
programs  are  essential  if  the  Commis- 
sioner is  to  achieve  effective  coordination 
with  other  agencies.  H.R.  71  aims  at 
achieving  maximum  effectiveness  in  all 
programs  for  the  aging  by  requiring  that 
all  Federal  agencies  desiring  to  create 
programs  related  to  the  purposes  of  the 
Older  Americans  Act  shall  consult  with 
the  AOA  in  executir^ir  these  policies.  Such 
reforms  represent  a  significant  innova- 
tion in  the  present  law  and  in  my  opinion 
will  go  a  long  way  toward  increasing  the 
effectiveness  with  which  the  AOA  can 
deal  with  the  problems  facing  our  senior 
citizens. 

This  bill  also  establishes  a  National 
Advisory  Council  on  the  Aging  to  keep 
the  President  informed  on  matters  re- 
lating to  the  special  needs  of  the  elderly. 
This  council  is  required  under  H.R.  71  to 
undertake  two  major  studies.  The  first 
study  is  to  be  for  the  purpose  of  examin- 
ing the  interrelationships  of  all  Federal, 
State,  and  local  agencies  operating  to 
benefit  the  elderly.  Many  of  these  agen- 
cies overlap  one  another  under  existing 
structures.  The  resultant  inequity  be- 
comes manifest  when  older  people  receiv- 
ing benefits  under  the  jurisdiction  of 
more  than  one  agency  are  granted  an 
increase  in  one  program,  they  often  face 
a  proportionate  decrease  in  the  other. 
In  effect  there  is  no  increase  at  all  for 
the  individual.  The  tragedj*  here  is  that 
the  reason  for  the  initial  increase  is  often 
a  very  pressing  one,  and  yet,  the  net  re- 
sult is  self-defeating.  I  feel  very  strongly, 
as  you  know,  that  every  effort  should  be 
made  to  help  free  our  senior  citizens 
from  the  unreasonable  burdens  brought 
on  by  a  fixed  income. 

The  second  study  the  coimcil  will 
undertake  is  a  review  of  the  combined 
impact  of  all  taxes  on  the  elderly.  Taxes 
on  income,  property,  sales,  and  social 
security  among  others  will  be  examined. 
Hopefully  this  study  will  find  a  solution 
to  the  tax  burden  imder  which  our  elderly 
suffer.  Consider  the  implications  of  an 
elderly  homeowner  who  is  retired  and 
living  on  a  fixed  income.  How  is  he  to 
cope  with  a  sudden  rise  in  property 
taxes?  Is  he  to  be  expected  to  abandon 
the  home  which  in  many  cases  he  has 
worked  for  all  his  life?  Certainly  there 
exists  a  better  solution. 


much  needed  benefits  and  services.  The 
bill  will  provide  funds  for  the  study  of 
all  problems  encountered  by  the  elderly. 
It  will  fund  organizations  to  assist  the 
elderly  in  education,  transportation, 
medical  needs,  nutritional  needs,  and 
most  importantly,  it  does  so  with  the  aim 
in  mind  of  enabling  our  senior  citizens 
to  live  independent  lives  in  the  dignity 
of  their  own  homes. 

Our  Nation  owes  a  great  debt  to  our 
senior  citizens.  It  was  they  who  built  this 
country,  who  carried  us  through  depres- 
sions, fought  for  our  national  liberties  in 
time  of  war,  worked  to  erase  hunger  and 
disease,  and  overcome  the  countless  other 
problems  of  a  growing  Nation.  We  real- 
ized our  obligation  in  the  last  Congress 
only  to  see  our  efforts  laid  to  waste  by 
the  pocket  veto.  It  is  our  duty  to  see  that 
our  obligations  aie  fulfilled. 

I  have  seen  the  effects  of  what  a  sen- 
ior service  community  project  can  do 
for  the  elderly.  Boston  was  fortunate 
enough  to  receive  a  senior  service  com- 
munity project.  Its  impact  has  been 
such  that  I  now  see  the  elderly  of  Bos- 
ton continue  as  a  viable  resource  to  the 
entire  city  of  Boston. 

Not  only  has  employment  in  the  sen- 
ior service  commimity  project  made 
life  better  for  them,  it  has  made  it  bet- 
ter for  all  the  elderly  of  Boston.  Now 
shut-ins  know  they  will  get  a  friendly 
visitor  or  telephone  call  several  times  a 
week,  when  they  go  to  the  hospital  there 
will  be  a  sympathetic  friend  to  comfort 
them  if  they  are  ill  and  must  wait  for 
a  doctor,  or  if  they  do  not  speak  Eng- 
lish there  will  be  an  interpreter. 

Mr.  Chairman,  we  owe  our  senior  citi- 
zens too  much  to  deprive  them  of  such 
programs,  and  I  resp^tfully  urge  all  of 
my  colleagues  to  join  me  in  voting  for 
the  passage  of  H.R.  71. 

Mr.  O'NEILL.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  71,  the  Compre- 
hensive Older  Americans  Service 
Amendments  of  1973.  For  today,  we  are 
considering  the  most  benevolent  and  in- 
novative program  of  social  service  ever 
developed  for  our  senior  citizens. 

This  program  is  creative,  progressive 
and  comprehensive.  And  it  will  meet  the 
vital  needs  of  the  elderly  in  this  country-. 
The  services  provided  for  In  this  bill  are 
designed  to  help  support  and  enable  the 
20  million  aged  in  our  population  to 
maintain  an  independent  existence,  en- 
rich their  golden  aged  years,  and  avoid 
institutionalization. 

No  longer  will  senior  citizens  feel  iso- 
lated, lonely,  helpless  and  neglected. 

No  longer  will  indigent  senior  citizens 
suffer  from  nutritional  deficiencies. 

No  longer  will  the  elderly  find  it  diffi- 
cult to  maintain  a  sense  of  dignity  in 
their  own  familiar  community  environ- 
ment. 

No  longer  will  low-income  senior  citi- 
zens who  are  able  to  work  find  it  dif- 


This   bill    represents    a   realistic  4p-^--ticuit  to  seek  community  service  jobs. 


proach  toward  solving  the  problems  of 
the  elderly.  It  will  establish  a  single, 
clearly  identifiable  Federal  agency  to 
handle  all  matters  relating  to  our  senior 
citizens.  It  also  establishes  a  single  State 
Agency  on  Aging  in  each  of  our  States 
so  that  the  elderly  citizens  will  have 
better  access  to  information  on  obtaining 


Last  year  alone,  more  than  1  million 
senior  citizens  took  advantage  of  the  op- 
portunities offered  by  this  act.  Next  year, 
more  than  twice  that  number  will  be 
gratuitously  affected. 

Older  persons  will  be  able  to  see  their 
doctor  when  necessary,  do  their  own  gro- 
cery shopping,  go  on  a  sightseeing  trip, 
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0'  pay  a  visit  to  their  loved  ones  be- 
ciuse  of  the  more  than  428  transporta- 
t  on  services  provided  for  the  elderly  in 
t  lis  bill. 

An  impoverished  and  rursilly  isolated 
s  ?nior  citizen  knows  what  it  is  Uke  not 
t )  have  a  hot  meal  each  day.  Some  senior 
c  tlzens  suffer  from  nutritional  deficien- 
c  es  because  they  are  too  ill  to  get  out  or 
t)  cook  for  themselves.  If  this  bill  is 
e:iacted,  many  seroior  citizens  will  be 
s  ;rved  at  least  two  nutritional  meals  5 
c  ays  a  week. 

Multipurpose  centers  for  senior  citi- 
z  ;ns.  established  by  this  bill,  will  enable 

0  der  Americans,  particularly  those 
\  hose  incomes   are   below  the  poverty 

1  ne,  to  come  together  to  eat  a  low-cost 
r  utritionally  sound  meal.  Meeting  at 
t  lese  centers  to  eat  meals  will  not  only 
F  romote  better  health  through  improved 
rutrition;  but  in  addition,  congregating 
at  community  parties  provided  by  these 
centers  will  help  to  reduce  the  isolation 
and  loneliness  of  older  citizens. 

Through  popular  volunteer  programs 
f  )r  the  elderly,  like  the  Foster  Grand- 
f  ither  program,  a  senior  citizen  can  help 
other  golden  agers  by  providing  trans- 
portation or  delivering  meals  to  those 
V  ho  cannot  cook  for  themselves,  or  per- 
haps even  teaching  adult  education 
cjurses  to  other  senior  citizens.  Some  of 
t  le  volunteer  programs  set  up  in  this  bill 
enable  senior  citizens  to  offer  their  serv- 
ices to  young  children  with  special  needs 
01  a  one-to-one  basis.  In  this  way,  the 
e  derly  not  only  make  valuable  contrl- 
batlons  to  their  own  community,  but  in 
t  im,  receive  personal  gratification  from 
a  sense  of  accomplishment  and  a  wllling- 
n  ess  to  help  others  help  themselves. 

This  bill  provides  in- home  health  aides 
f  )r  the  senior  citizen  who  is  unable  to 
Idave  the  confines  of  his  domicile,  and 
provides  visiting  nurses  for  those  who 
need  daily  medical  attention  in  an  out- 
p  atient  basis. 

I  firmly  believe  that  the  most  signif- 
1(  ant  innovation  in  this  bill  is  the  pro- 
vsion  establishing  a  community  service 
enployment  for  older  Americans  pro- 
gram to  develop  community  service  jobs 
f  )r  low  income  older  Americans  over  the 
age  of  55  In  fields  of  educational  serv- 
1(  es.  recreational  services,  restoration  of 
t  le  environment,  and  economic  develop- 
r  lent. 

Mr.  Chairman,  I  believe  that  we  have 
a  commitment  to  aid  the  elderly  under 
t  le  aegis  of  this  program  and  through 
ether  programs  which  help  our  senior 
c  ;tizens. 

The  President,  in  vetoing  the  Older 
.Americans  Act  last  year  and  in  his 
tudget  proposal  for  this  year,  has 
r  resented  a  program  of  benign  neglect 
fjr  the  elderly. 

Where  the  President  has  failed  to  pro- 
\  Ide  leadership  In  assisting  the  needs  of 
t  ne  elderly,  the  Congress  will  assume  the 
r  lantle  of  leadership  in  authorizing  ade- 
cuate  programs  to  meet  the  nutritional, 
i  ealth.  social,  and  economic  demands  of 
t  Ider  Americans. 

Mr.  Chairman,  Immediate  adoption  of 
1[.R.  71,  the  comprehensive  older  Amer- 
i:ans  service  amendments,  marks  the 
leglnnlng  of  a  congressional  commit - 
I  lent  to  aid  our  senior  citizens. 


Mr.  CULVER.  Mr.  Chairman,  this  Na- 
tion for  over  a  decade  has  been  facing 
what  many  regard  as  a  national  crisis 
resulting  from  an  imconscionable  neglect 
of  our  older  Americans.  During  this  time, 
the  Nation's  elderly  have  looked  to  Con- 
gress for  relief.  Congress  has  responded 
by  enacting  several  major  pieces  of  legis- 
lation to  aid  the  elderly.  Once  again  this 
body  has  the  opportunity  to  Improve  the 
quality  of  life  for  our  20  million  senior 
citizens. 

The  bill  before  us  today  Is  substan- 
tially the  same  legislation  which  psissed 
this  body  last  year  with  only  three  dis- 
senting votes.  Despite  this  overwhelming 
bipartisan  support,  the  bill  was  vetoed 
by  President  Nixon.  This  veto  by  the 
President  and  the  low  priority  of  pro- 
grams for  the  elderly  In  his  budget  re- 
quests create  an  urgent  need  for  action 
on  this  bill  by  the  House. 

The  problem  of  the  elderly  is  a  par- 
ticularly important  concern  In  the  State 
of  Iowa,  which  has  the  largest  percent- 
age— 12  percent — of  population  over. 65 
of  any  State,  other  than  Florida.  This  bill 
Is  designed  to  help  these  Iowa  citizens 
and  sill  senior  citizens. 

H.R.  71  amends  and  extends  the  Older 
Americans  Act  In  an  effort  to  strengthen 
our  national  program  for  elderly  and 
retired  Americans.  In  May  1972,  I  intro- 
duced a  package  of  bills  in  an  attempt  to 
lay  the  groundwork  for  a  comprehensive 
national  program  for  senior  citizens.  I 
am  pleased  to  note  that  the  major  pro- 
posals in  my  legislation  are  Included  In 
H.R.  71. 

Mr.  Chairman,  if  this  bill  becomes  law, 
our  senior  citizens'  lives  will  be  improved 
in  many  respects.  To  cite  a  few  exam- 
ples: 

The  first  steps  are  taken  toward  re- 
storing the  elderly 's  freedom  of  mobility 
by  studying  the  ways  in  which  they  can 
be  granted  access  to  low-cost  transporta- 
tion; 

The  community  service  employment 
program  will  allow  the  elderly  to  con- 
tribute to  society  in  meaningful  and  re- 
sponsible employment; 

Elderly  will  be  able  to  gather  at  senior 
citizen  community  centers  to  share  meals, 
conversation,  and  participate  in  retrain- 
ing, employment,  and  other  programs.; 

Senior  citizens  will  be  able  to  make 
more  productive  use  of  their  free  time  by 
serving  as  foster  grandparents  to  chil- 
dren in  need  or  as  senior  health  aides  and 
companions  to  elderly  in  need ; 

Better  educational  opportunities  will 
be  provided  to  those  senior  citizens  wish- 
ing to  advance  their  education. 

In  short,  Mr.  Chairman,  this  bUl  will 
permit  senior  citizens  to  live  their  lives 
with  greater  dignity  and  peace  of  mind. 

Among  the  many  worthy  provisions 
of  this  bill,  I  have  a  special  interest  in 
several  areas.  For  example,  the  commu- 
nity service  employment  and  community 
multipurpose  center  provisions  are  sub- 
stantially the  same  as  my  1972  proposals. 
Any  comprehensive  program  for  the  el- 
derly should  Include  these  programs. 

I  also  recognize  the  particular  burden 
our  deteriorating  transportation  systems 
have  placed  on  the  elderly.  Few  commu- 
nities in  Iowa,  for  example,  have  any 
public  transportation.  Most  elderly  are 


not  licensed  to  drive  and  carmot  afford  a 
taxi. 

The  critical  need  for  transportation  is 
often  the  subject  of  letters  to  me  from 
senior  citizens  in  my  district.  Last  week, 
for  example,  the  president  and  members 
of  a  senior  citizens  club  in  Cedar  Rapids 
wrote  me  of  their  needs  for  bus  transpor- 
tation to  take  their  86  members  to  their 
club  meetings  and  other  fimctions.  These 
elderly  persons  were  saving  coupons  to 
raise  the  $1,000  needed  for  the  cost  of 
such  transportation. 

H.R.  71  also  strengthens  the  Adminis- 
tration on  Aging — AOA — within  the  De- 
partment of  Health.  Education,  and  Wel- 
fare; Increases  aid  to  the  States:  author- 
ities special  programs  In  housing,  trans- 
portation, and  preretirement  training; 
and  establishes  research  centers  on  aging. 

According  to  the  committee  report  on 
this  bill,  most  of  the  Administration's 
stated  objections  to  last  year's  bill  have 
been  met  in  H.R.  71.  I  hope,  therefore, 
this  legislation  will  not  be  killed  by  a 
Presidential  veto. 

I  am  greatly  concerned,  however,  by 
the  low  priority  accorded  programs  for 
the  elderly  by  this  administration.  Two 
critical  problems  of  the  elderly,  not  cov- 
ered by  this  bill,  are  the  high  cost  of 
medical  care  and  adequate  housing.  Re- 
cent policies  of  the  administration  have 
compounded  the  hardships  being  expe- 
rienced by  the  elderly  in  these  areas. 

The  administration's  proposals  for 
amending  the  medicare  law  may  cost  the 
elderly  millions  In  increased  medical  bills. 
The  recent  moratorium  on  housing  pro- 
grams will  delay  the  completion  of  many 
housing  projects  for  the  elderly. 

With  this  situation  existing,  I  was  dis- 
mayed to  learn  that  a  HUD  official  re- 
portedly told  a  group  of  elderly  residents 
of  I>avenport,  Iowa,  that  the  only  thing 
they  could  do  about  the  administration's 
policies  was  to  pray.  Such  a  callous  com- 
ment not  only  demonstrates  a  lack  of  un- 
derstanding of  the  sense  of  hopelessness 
existing  among  our  elderly,  but  also  fails 
to  accoimt  for  the  effort  in  Congress  to 
redirect  the  President's  priorities  so  as 
to  be  consistent  with  the  pressing  human 
need  in  our  society. 

I  have  written  to  the  Secretary  of  Hous- 
ing and  Urban  Development  asking  for 
an  investigation  of  this  purported  state- 
ment and  I  am  including  a  copy  of  that 
letter  and  article  for  the  Record. 

That  letter  and  article  said : 
Hon.  James  T.  Lynn. 

Secretary,  Department  of  Housing  and  I/rban 
Development,  Washington,  D.C. 

Dear  Mr.  Secretary  :  I  was  very  dismayed  to 
learn  of  a  comment  reportedly  made  by  an 
official  of  your  department  In  Davenport. 
Iowa  on' February  21,  1973.  As  I  am  aware  of 
no  action  taken  by  yoxir  department  to  miti- 
gate the  effect  of  this  remark  since  It  was  al- 
leged!^ made,  I  am  taking  this  occasion  to 
bring  It  to  your  attention. 

According  to  a  newspaper  account.  Guy 
Birch,  area  director  of  the  Housing  and  Urban 
Development  office  In  Omaha.  Nebraska,  was 
asked  by  a  group  of  elderly  residents  In 
Davenport  what  they  could  do  about  the  cur- 
rent HUD  housing  policies.  According  to  the 
report,  hla  reply  was,  "You've  got  your  beads. 
It  sometimes  helps  to  turn  to  a  power  greater 
than  our  own  for  support."  The  headline  of 
the  news  report  was  "HDD  Aid  Tells  Aging  To 


March  13,  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


7545 


Pray."   (Times-Democrat,  Thursday,  Febru- 
ary 22.  1973,  page  28). 

Knowing  as  I  do  of  the  severe  hardships 
being  experienced  by  the  elderly  in  Iowa, 
and  elsewhere,  because  of  the  current  cut- 
backs and  moratoriums  In  federal  housing 
programs  by  the  Administration,  I  am  able 
to  understand  the  sense  of  hopelessness 
which  a  remark  like  this  can  produce.  I  can 
well  understand,  for  example,  the  feelings 
expressed  In  a  letter  to  me  from  one  senior 
citizen  who  attended  this  meeting.  Mrs.  Lloyd 
Nelson  of  Davenport  wrote:  "This  has  been 
an  awful  blow  for  these  elderly  to  take,  after 
they  have  tried  and  prayed  for  years  their 
living  conditions  are  (still)  terrible  down- 
town." 

Such  a  remark  by  Mr.  Birch  to  these  senior 
citizens  Is  not  only  ill-considered  and  in  poor 
taste,  but  displays  a  callous  attitude  towards 
the  anxiety  and  frustration  being  experi- 
enced by  the  elderly  In  our  society  today. 

The  plight  of  our  aging  citizens  Is  a  na- 
tional disgrace.  Perhaps  one-qu.-rter  of  our 
senior  citizens  live  their  lives  below  the 
poverty  level.  In  most  cases,  their  housing 
meets  only  minimal  standards  of  decency  or 
Is  entirely  Inadequate.  At  a  time  when  we 
urgently  need  a  national  commitment  to 
decent  housing  for  the  poor  and  the  aged, 
officials  of  this  Administration  are  reportedly 
telling  people  that  all  they  can  do  about  It 
Is  to  pray. 

If  this  remark  was  made,  it  not  only  was 
Insensitive,  but  Inaccurate.  The  nation's  poor 
and  elderly  are  entitled  to  and  can  exj>ect 
assistance  from  other  than  divine  origins. 
The  Democratic  leadership  In  the  93rd  Con- 
gress has  made  a  commitment  to  bring  decent 
housing  to  our  elderly,  and  this  commitment 
can  be  fulfilled  within  the  confines  of  a  sound 
fiscal  policy.  As  long  as  this  commitment 
exists  In  Congress,  our  senior  citizens  can 
retain  hope  for  a  better  life. 

Mr.  Secretary,  I  request  that  you  Investi- 
gate the  circumstances  surrounding  this  al- 
leged remark  by  an  official  of  your  depart- 
ment. If  this  remark  was  In  fact  made,  the 
senior  citizens  of  Iowa  and  the  nation  de- 
serve an  apology. 
Sincerely, 

John  C.  Culver, 
Member  of  Congress. 

(From  the  Times-Democrat,  Feb.  22,  1973] 

HUD  Aide  Tells  Aging  To  Pray 

(By  Bruce  Johnson) 

About  100  gray-haired  residents  of  Daven- 
port had  a  chance  Wednesday  to  ask  a  fed- 
eral official  where  they  can  turn  In  the  face 
of  government  cutbacks  on  housing  pro- 
grams. 

Guy  Birch,  area  director  of  the  Housing 
and  Urban  Development  office  in  Omaha, 
Neb.,  told  them  they  coiUd  always  ^ray. 

"You've  got  your  beads."  Birch  said.  "It 
sometimes  helps  to  turn  to  a  power  greater 
than  our  own  for  support." 

Birch  and  his  staff  assistants  were  In  Dav- 
enport Wednesday  for  the  ceremonial  sign- 
ing of  a  formal  agreement  between  HUD  and 
the  city  regarding  ongoing  services.  But  what 
he  had  to  tell  the  elderly  audience  In  the  city 
councU  chamber  left  them  with  little  to 
celebrate. 

"Many  of  our  programs  have  been  sus- 
pended or  terminated  by  the  secretary's  di- 
rective, to  give  us  a  chance  to  look  at  them 
and  see  If  the  money  Is  really  being  spent  as 
It  was  Intended  to  be  used,"  Birch  said.  "We 
In  government  are  frustrated  because  we 
know  that  your  problems  dont  change  even 
If  the  programs  do." 

Among  the  Davenport  projects  that  were 
Indefinitely  delayed  by  a  freeze  announced  In 
January  by  former  HUD  Secretary  George 
Romney  were  100  units  of  low-cost  conven- 
tional housing  for  the  elderly  and  another 
176  units  of  housing  for  poor  families  and 
the  elderly. 


Steve  Goebel,  a  young  stall  worker  for  Sen- 
ior lowans,  Inc.,  was  the  first  to  respond  to 
Birch's  suggestion  to  "turn  to  s  power  greater 
than  our  own." 

"Just  when  some  of  these  programs  are  far 
enough  along  to  be  funded,  the  government 
comes  along  and  wipes  them  all  out,"  Goebel 
said  "Frankly,  I'm  embarrassed  that  the  best 
answer  you  can  give  these  i)eople  Is  to  pray." 

Ray  Wilcox,  the  67-year-old  vice  president 
of  the  Scott  County  chapter  of  the  American 
Association  of  Retired  Persons,  rose  slowly 
from  his  seat  to  say  that  he  reads  his  Bible 
every  night. 

"It  says  In  there  that  faith  without  works 
is  dead,"  Wilcox  noted.  "You  can  do  all  the 
praying  you  want  to,  but  If  you  don't  start 
doing  something  you  won't  get  any  hous- 
ing.' 

A  succession  of  speakers  made  their  way  to 
a  microphone  to  plead  for  adequate  housing 
for  the  city's  elderly,  especially  those  living 
In  the  decaying  apartments  above  the  stores 
and  businesses  In  the  downtown  core. 

Charlie  Williams,  78.  president  of  a  senior 
citizens  group,  said:  "Since  Mr,  Romney  vis- 
ited Davenport  last  year,  our  plight  has 
worsened.  Some  of  the  homes  of  our  aged 
have  no  kitchen,  no  running  water;  there  Is 
faulty  wiring,  poor  heating,  too  many  steps 
to  climb  and  toilets  that  you  have  to  share 
with  three  or  four  other  families — and  when 
you  get  to  the  toilet  It  Is  not  uncommon  to 
find  a  vagabond  sleeping  In  there." 

"Several  of  our  elderly  have  already  passed 
away  smce  signing  up  for  the  waiting  list 
for  new  housing.  How  many  more  will  die  be- 
fore something  Is  done?"  he  asked.  The  crowd 
applauded  loudly. 

Birch  more  than  once  pressed  the  theme 
that  President  Nixon  Is  trying  to  divert  the 
decision-making  away  from  Washington  and 
back  to  the  local  level. 

"I  throw  It  back  to  you,"  Birch  told  John 
Hand,  another  Senior  lowans  case  worker 
whose  voice  had  trembled  as  he  described  fire 
hazards  In  some  of  the  places  where  old  peo- 
ple are  forced  to  live. 

"The  police  In  Washington  can't  know  all 
of  your  problems,"  Birch  said.  "How  many 
fires  will  it  take  before  the  p>eople  locally  be- 
come concerned  enough  to  do  something  for 
their  own  elderly?" 

Thelma  Kass.  a  former  member  of  the  Iowa 
Commission  on  Aging,  took  issue  with  the 
HUD  director  on  his  statement  that  federal 
officials  aren't  fully  Informed  of  the  needs  at 
the  local  level. 

"I  was  a  delegate  to  the  White  House  Con- 
ference on  Aging  a  year-and-a-half-ago,  and 
it  seems  we  made  a  lot  of  noise  at  that  time," 
Mrs.  Kass  said.  "Is  that  all  the  farther  It 
goes?  What  good  does  it  do  to  write  your 
congressman  when  the  letter  Just  goes  in  the 
waste  basket?" 

PavU  Ryan,  a  member  of  the  Davenport 
Levee  Improvement  Commission,  described 
himself  as  "probably  a  senior  citizen  too"  and 
told  of  his  efforts  with  other  businessmen  to 
get  an  elderly  housing  program  started  sev- 
eral years  ago. 

"We  were  told  to  wait,  and  we're  still  wait- 
ing," Ryan  said.  "We  owe  these  people,"  he 
added,  waiving  an  arm  toward  the  atidlence. 
"They  gave  us  the  society  we  have  today,  and 
they  shouldn't  have  to  wait  any  longer  for  a 
decent  home." 

Where  do  you  suggest  we  go  from  here," 
asked  Agnes  Neimiann,  director  of  the  volun- 
teer Meals  on  Wheels  program.  "The  need  Is 
now,  but  you  say  the  money  isn't  available 
now.  Where  do  we  turn?" 

Elsie  Nelson,  a  Senior  lowans  member  and 
familiar  face  at  governmental  sessions  where 
problems  of  the  aged  are  being  discussed, 
vowed  to  "be  around  a  long  time  and  to  keep 
fighting  for  the  cause." 

"We're  starting  to  think  we  are  the  for- 
gotten people,"  Mrs.  Nelson  said. 

The  administration's  new  regulations 
for  the  funding  and  administration  of 


social  services  programs  also  will  result 
in  cutbacks  in  aid  to  the  elderly  and 
others.  For  example,  these  regulations 
may  deny  food  assistance  to  the  3.1  mil- 
lion elderly  and  disabled  persons  who  are 
below  the  poverty  line.  In  addition,  many 
services  wUl  be  curtailed,  including  em- 
ployment services,  health  and  legal  serv- 
ices, and  educational  services,  and  I  have 
indicated  to  the  Department  of  Health, 
Education,  and  Welfare  my  indignation 
and  objections  to  these  proposed  regula- 
tions. 

The  passage  of  this  bill  serves  to  reaf- 
firm the  commitment  by  this  Congress  to 
our  Nation's  senior  citizens  at  a  time 
when  many  of  our  programs  for  the  el- 
derly are  faltering  under  the  misdirected 
priorities  of  the  President.  Legitimate 
limitations  on  Federal  spending  are  a 
concern  which  I  share.  However,  de- 
mands for  budgetary  control  should  not 
be  an  excuse  for  further  neglect  of  our 
elderly.  The  Nation's  resources  are  great 
enough  to  permit  a  decent  standard  of 
living  for  all  senior  citizens,  indeed,  for 
all  Americans  regardless  of  age. 

Mr.  Chairman,  while  accusing  Con- 
gress of  fiscal  irresponsibility,  this  ad- 
ministration at  the  same  time  has  been 
dispensing  special  favors  to  its  wealthy 
and  influential  friends.  It  complains 
about  the  amount  of  the  congressional 
authorization  for  the  elderly  and  poor, 
but  urges  financial  assistance  and  con- 
tinued tax  breaks  for  large  corporations 
and  other  business  interests.  It  asks  for 
self-reliance  from  the  elderly  and  the 
poor  while  it  offers  subsidies  to  special 
interests.  When  large  businesses  could 
not  make  ends  meet,  they  received  help. 
When  the  elderly  cannot  make  ends 
meet,  they  are  told  to  pray. 

In  my  judgment,  the  quality  of  a  so- 
ciety is  properly  measured  by  the  cir- 
cumstances which  characterize  the  lives 
of  its  elderly  people.  It  is  time  to  end 
the  neglect  of  our  elderly,  and  this  bill 
takes  a  major  step  in  that  direction.  Just 
as  this  administration  has  extended  a 
helping  hand  to  the  privileged,  so  must 
Congress  now  extend  a  helping  hand  to 
the  poor  and  elderly. 

Mr.  KEMP.  fSt.  Chairman,  this  vote 
today  on  the  Older  Americans  Act  is  one 
of  the  most  difficult  that  I  have  ever  had 
to  cast  as  a  Member  of  Congress. 

I  have  consistently  supported  efforts  to 
enrich  the  lives  of  the  Nation's  older  citi- 
zens. However,  the  greatest  threat  to  the 
goals  which  seek  to  assist  this  worthy 
group  of  Americans  is  the  financial  bank- 
ruptcy of  our  country.  I  consider  solving 
the  fiscal  crisis  of  America  to  be  the  high- 
est priority  of  the  93d  Congress.  To  this 
end,  I  have  introduced  legislation  which 
would  establish  the  machinery  to  enable 
Congress  to  get  a  hold  of  the  budget  and 
arrive  at  its  own  spending  priorities 
within  a  prescribed  spending  ceiling. 

I  hoped  that  the  Democratic  leader- 
ship in  this  Congress  would  have  accept- 
ed the  responsibility  of  helping  provide 
Congress  a  budget  reform  bill  with  a 
spending  ceiling  before  bringing  up  all 
of  these  pieces  of  legislation.  I  consider 
it  the  height  of  Irresponsibility  to  be 
bringing  up  this  early  in  the  session,  a 
number  of  bills  which  very  likely,  when 
added  up,  would  increase  the  deficit  of 
this  country  by  another  $3  to  $4  billion. 
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not  seen  one  bill  introduced,  by 
.  Member,  that  would  increase  taxes 
order  to  pay  for  these  deficits.  If  these 
deficits  are  not  paid  for  in  higher  taxes, 
tijey  wiU  be  financed  by  borrowing,  which 
as  anyone  knows,  highly  inflationary. 
\lr.  Chairman,  I  find  those  alternatives 
re  prehensible. 
Inflation  is  totally  inconsistent  with 
desire  to  help  senior  citizens  who  are 
fixed  incomes  and  who  are  hurt  the 
mt)st  by  the  deterioration  of  purchasing 
er  and  higher  prices, 
am  voting  no  on  H.R.  71  after  great 
de  liberation,  Mr.  Chairman.  I  very  much 
wanted  to  support  a  fiscally  sound  and 
hiiraanitarian  piece  of  legislation  that 
not  only  serve  the  ends  of  senior 
iiizens  but  would  be  consistent  with  our 
of  budget  reform  and  fiscal  sanity. 
I  will  support  the  amendment  of 
colleague,  Mr.  Landgrebe.  which 
put  existing  community  resources 
work  to  serve  the  elderly  but  will  not 
the  kind  of  funding  pressures  that 
uld  carry  spending  on  this  program  so 
r  beyond  the  present  budget  request, 
rhere  can  be  no  doubt  about  the  high 
priority  placed  on  the  weU-being  of  older 
both  by  recent  Congresses  and 
the  administration.  Recent  funding 
trends  are  clear: 

F>rograms   of   the    administration   on 
will  have  risen  from  $28  million 
1970  to  $196  million  in  1974.  a  seven- 
d  increase  in  only  4  years. 
Social  security  benefits  rates  have  been 
ini:reased   by   51   percent   in   the  last  4 
.  and  cash  benefits  paid  to  the  elder- 
will  have  increased  from  S22.5  billion 
1974. 

\^edicare  and  medicaid  benefits  for  the 
elierly  will  have  increased  from  $7.8  bil- 
in  1970  to  $11.5  billion  in  1974. 
Total  Federal  benefits  for  the  elderly 
1  have  increased  71  percent  from  1970 
1974.  rising  from  $37.2  billion  to  $63.8 
billon.  For  anyone  to  read  this  vote  on 
R.  71  as  a  retrograde  step  in  my  devo- 
to  or  support  of  the  well-being  of  our 
ol(Jer  Americans  would  be  guilty  of  a 
misinterpretation.  Only  after  a  ceil- 
on  spending  has  been  established  by 
Congress    will    the   necessary    and 
prf>per  step  have  been  taken  that  will  al- 
us.  with  clear  conscience,  to  weigh 
reasonableness  of  conflicting  budget 
dejnands.  When  that  happens,  I  expect 
advantages  of  new  federalism  will 
ckly  come  into  focus  for  many  Mem- 

of  this  body. 
:n  my  committee  I  supported  H.R.  71 
hoping  that  between  that  time  and  the 
tirte  this  legislation  would  come  to  the 
the  Congress  would  undertake  the 
reforms  as  outlined  in  principle  in  the 
interim  report  of  the  Select  Committee 
Budget  Control  or  at  least  a  ceiling 
spending.  But  it  is  obvious  that  the 
Dehiocratlc  leadership  is  bringing  up 
th^se  measures  precipitously  and  with 
rapidity  for  no  other  reason  than 
frustrate  the  attempts  by  those  of  us 
both  -sides  of  the  aisle  and  in  the  ad- 
mihlstration  who  believe  that  Congress 
should  not  be  considering  these  legislative 
horization  bills  without  first  giving 
sideration  to  an  overall  spending  ceil- 
j  with  a  debate  over  priorities  between 
administration  and  Congress. 
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I  have  my  own  ideas  as  to  priorities, 
Mr.  Chairman,  and  I  have  strongly  dis- 
agreed with  the  administration  on  several 
aspects  of  its  budget.  Congress  need  not 
lose  control  or  power  to  the  President.  By 
our  action,  or  our  lack  of  action,  we  have 
totally  forfeited  our  responsibility  to  de- 
velop alternative  priorities  within  an 
overall  budget. 

Just  last  week  I  voted  on  another  piece 
of  legislation  which,  on  the  surface, 
sounded  very  good.  No  one  wanted  to 
vote  against  the  handicapped  any  more 
than  they  wanted  to  vote  against  the 
older  Americans.  If  I  had  to  do  it  over 
again,  Mr.  Chairman,  I  would  vote 
against  that  act  from  the  standpoint  that 
I  am  increasingly  convinced  that  I  can- 
not vote  for  these  measures.  Since  this 
is  the  only  way  to  demonstrate  a  protest 
over  the  irresponsible  approach  to  leg- 
islation being  pushed  through  the  93d 
Congress. 

In  conclusion.  Mr.  Chairman,  as  one 
who,  along  with  most  if  not  every  Mem- 
ber of  this  House,  shares  a  deep  concern 
for  the  elderly,  the  disadvantaged,  the 
ill,  and  the  handicapped,  I  firmly  be- 
lieve that  the  most  cruel  act  we  could 
perform  is  to  permit  this  Nation  to  spend 
itself  into  bankruptcy.  In  a  bankrupt 
society  the  strong,  the  young,  and  the 
healthy  might  fend  for  themselves,  but 
the  weak,  the  old.  and  the  handicapped 
will,  indeed,  have  lost  the  battle.  We 
cannot  permit  that  to  happen.  I  will  not 
in  good  conscience  vote  to  let  it  happen 

Mr.  RANDALL.  Mr.  Chairman,  I  en- 
thusiastically support  H.R.  71.  the  Older 
Americans  Comprehensive  Services 
Amendment  of  1973.  I  oppose  the  so- 
called  Landgrebe  substitute  being  H.R. 
4813  for  reasons  I  shall  recite  In  a  few 
moments. 

As  most  of  our  colleagues  know.  Con- 
gress first  passed  the  Older  Americans 
Act  in  1965.  That  act  has  been  amended 
or  revised  in  1967  and  1969.  Since  its 
enactment,  nearly  all  of  our  States  and 
territories  have  created  State  offices  of 
the  aging.  Most  importantly,  there  have 
been  a  total  of  nearly  400  local  agencies 
on  the  aging  funded  under  title  m  which 
Is  the  title  providing  for  grants  for  State 
and  area  programs.  When  it  Is  pointed 
out  there  are  400  local  agencies  being 
funded  under  title  m.  such  a  number 
should  not  be  confused  with  the  number 
of  projects  funded  under  title  m.  Many 
agencies  have  more  than  one  project.  The 
facts  are  that  last  year  more  than  1,000,- 
000  persons  were  served  by  over  1,500 
projects  funded  imder  title  m. 

Now,  Mr.  Chairman,  I  am  sure  that 
notwithstanding  the  tempo  of  the  clos- 
ing days  of  the  campaign  nearly  all 
of  us  were  shocked  and  dismayed  by 
President  Nixon's  veto  of  the  1972  Older 
Americans  Act  on  October  28.  1972.  He 
announced  that  he  vetoed  the  bill  be- 
cause it  contained  title  EX  and  title  X. 

Title  IX  in  the  1972  biU  created  a 
public  service  employment  program  de- 
signed to  produce  jobs  for  senior  citizens 
age  55  and  older.  Title  X.  on  the  other 
hand,  would  have  established  a  program 
to  provide  training  for  those  workers  of 
45  years  and  older.  President  Nixon 
reasoned  that  these  two  sections  of  the 


bill  would  add  two  "categorical  man- 
power programs." 

As  we  debate  H.R.  71  today,  we  will  find 
it  is  almost  identical  to  the  1972  leei-!- 
lation  which  was  vetoed,  with  the  excep- 
tion that  title  X,  which  could  be  de- 
scribed as  the  "Middle  Age  Training 
Act,"  has  been  deleted.  Also,  the  au- 
thorization has  been  decreased  $601,500  - 
000  under  the  vetoed  1972  bill.  Surely 
these  changes  should  satisfy  the  objec- 
tions raised  by  the  veto.  Most  Members 
will  hope  that  the  Chief  Executive  v.ill 
see  fit  to  sign  H.R.  71  into  law. 

I  oppose  the  Landgrebe  substitute,  or 
H.R.  4813,  because  while  it  does  set  cer- 
tain dollar  authorizations  for  fiscal  year 
1972  and  fiscal  year  1974,  there  is  no 
dollar  authorization  for  fiscal  year  1975. 
It  simply  provides  that  aft«r  fiscal  year 
1974  there  shall  be  authorized  only  such 
sums  as  may  be  appropriated. 

But  there  are  so  many  other  differences 
between  the  committee  bill  and  the  sub- 
stitute that  it  is  my  conclusion  that  the 
substitute  just  does  not  measure  up  to  the 
merits  of  the  committee  version.  For  ex- 
ample, the  substitute  does  not  extend  the 
very  worthwhile  foster  grandparents  pro- 
gram. Nor  does  it  extend  RSVP— retired 
senior  volunteer  program.  The  commit- 
tee version  establishes  a  public  service 
employment  program  for  persons  55  years 
of  age  and  over.  The  substitute  does  not. 

One  of  the  more  important  differences 
is  that  the  committee  bill  now  elevates 
the  Office  of  the  Administration  on 
Aging — OAA — and  makes  it  stronger 
and  better  than  it  was  before.  In  recent 
years,  there  has  been  a  kind  of  spinoff, 
or  a  sort  of  erosion,  or  fragmentation  of 
the  activities  of  the  Administration  on 
Aging.  The  committee  bill  will  put  the 
Office  of  Aging  directly  under  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare. 

The  committee  bill  would  prevent  the 
Commissioner  on  Aging  from  delegating 
any  of  his  functions  to  any  other  office 
which  is  not  directly  responsible  to  him. 
The  substitute,  on  the  other  hand,  would 
continue  the  present  unsatisfactory  ar- 
rangement which  provides  that  the  com- 
missioner on  Aging  reports  only  to  the 
Commissioner  on  Rehabilitation,  who  is 
not  presidentially  appointed.  It  is  quite 
a  substantial  improvement  to  require  the 
Commissioner  on  Aging  be  responsive  to 
and  report  directly  to  the  Secretary  of 
Health.  Education,  and  Welfare,  a  presi- 
dentially appointed  official  subject  to 
confirmation  by  the  other  body. 

Mr.  Chairman,  my  interest  in  the  pas- 
sage of  H.R.  71  and  in  the  improvements 
of  the  Older  Americans  Act  stems  from 
the  fact  that  it  was  my  honor  and  priv- 
ilege to  serve  as  chairman  of  the  Spe- 
cial Studies  Subcommittee  of  the  House 
Committee  on  Government  Operations. 
Our  subcommittee  during  1971  and  1972 
devoted  nearly  all  of  its  time  to  hearings 
on  the  efficiency  and  effectiveness  of  the 
Federal  Government's  expenditures  for 
programs  affecting  the  aging. 

It  should  be  remembered  that  on  the 
House  side  an  effort  was  made  to  create 
a  select  committee  but  because  of  lack 
of  space  and  facilities  for  a  staff  the 
then  chairman  of  the  Rules  Committee, 
the    gentleman    from    Mississippi    (Mr. 
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CoLMER)  and  the  House  leadership.  In 
conference  with  the  gentleman  from 
California  (Mr.  Holifield)  the  chair- 
man of  the  full  Committee  on  Govern- 
ment Operations,  there  was  assigned  to 
our  subcommittee  the  task  of  holding 
hearings  nationwide  on  the  problems  of 
the  aging. 

During  the  summer  and  fall  of  1971,  as 
well  as  during,  the  winter,  spring,  and 
summer  of  1972,  hearings  were  held  in 
nearly  every  section  of  the  United  States 
with  the  exception  of  the  west  coast. 
While  no  final  report  was  adopted  by  the 
full  Committee  on  Government  Opera- 
tions. Because  of  the  October  adjourn- 
ment of  Congress,  our  subcommittee  has 
recently  concluded  a  report  on  the  spe- 
cial problems  of  the  rural  aging.  It  is 
because  of  my  knowledge  and  familiarity 
with  these  special  problems  of  our  rural 
elderly  that  I  so  enthusiastically  support 
H.R.  71  today. 

There  are  good  £md  sufficient  reasons 
to  support  this  extension  of  the  Older 
Americans  Act  without  knowing  the 
problems  of  the  aging  in  rural  America. 
What  would  be  routine  support  of  the 
pending  bill  without  this  special  knowl- 
edge of  the  rural  elderly  becomes  a  sort 
of  zealous  or  devoted  support  when  pos- 
sessed of  the  detailed  knowledge  that  we 
have  acquired  as  chairman  of  this  sub- 
committee. 

President  Johnson's  Commission  on 
Rural  Poverty  called  the  elderly  poor  in 
the  rural  areas  "the  people  left  behind." 
That  Commission  cited  the  fact  that 
most  of  these  rural  poor  are  the  20  mil- 
lion Americans  over  65  years  of  age  who 
suffer  all  the  effects  experienced  by  the 
aging  in  the  rural  areas,  but  also  onerous 
additional  burdens  attributable  to  their 
rural  situation. 

Mr.  Chairman,  if  there  is  one  conclu- 
sion that  is  firm  and  fixed  in  my  mind 
as  a  result  of  these  days  and  days  of 
hearings,  it  is  the  fact  that  while  it  is 
Eilways  bad  enough  to  be  poor,  when  you 
put  old  age  and  poverty  together  you 
have  a  doubly  bad  situation,  but  the 
worst  of  all  is  to  be  old  and  poor  and 
living  an  isolated  life  in  a  rural  area. 
That  is  why  H.R.  71  is  so  important  to 
carry  on  title  in  which  provides  grants 
for  State  and  area  programs. 

Oh,  there  are  so  many  good  projects 
provided  by  this  bill  that  I  shall  take  the 
time  to  enumerate  them  all.  There  is,  the 
foster  grandparents  program  and  the  re- 
tired seniors  volunteer  program.  There  is 
green  thumb  and  green  light,  just  to 
name  a  few.  Each  of  these  emphasizes 
the  special  needs  of  rural  aging  for  in- 
come maintenance,  often  a  part- 
time  employment  such  as  day  care  for 
those  too  old  or  otherwise  unable  to  work 
and  for  badly  needed  transportation  fa- 
cilities to  enable  the  rural  aging  to  make 
use  of  the  services  meant  to  assist  them. 

Let  us  not  forget  that  those  who  pres- 
ently constitute  the  rural  aging  are 
those  same  persons  who  refused  or  were 
imable  to  join  the  vast  migration  to  the 
urban  areas  that  has  taken  place  over 
the  past  four  decades.  Today  these  rtu-al 
aging  live  either  on  small  farms  or  in 
rural  communities  with  a  population  of 
less  than  2,500.  They  have  Inadequate 


social  security  benefit  levels  because  of 
their  low  earnings  or  limited  coverage 
during  their  working  lifetimes.  Only  re- 
cently have  these  self-employed  rural 
people  become  eligible  for  social  security 
and  thus  they  have  fewer  years  of  cov- 
ered earnings  and  their  benefits  are 
lower. 

Surely,  there  is  a  need  for  the  contin- 
uation of  title  III  and  its  variety  of  pro- 
grams. The  know-how,  skills,  experience 
and  wisdom  of  these  elderly  living  in 
rural  communities  should  be  available 
to  the  commtmity  in  which  they  grew 
and  prospered.  They  do  not  want  a  hand- 
out as  if  they  were  dependents  of  the 
community. 

Mr.  Chairman,  I  support  H.R.  71  be- 
cause I  have  high  hopes  that  it  will  pro- 
vide some  help  for  the  rural  aging  whose 
average  annual  income  is  lower  than  that 
of  their  urban  counterparts,  by  at  least 
$1,000  per  year. 

These  older  Americans  have  fewer 
defenses  against  rising  costs  than  any 
other  segment  of  our  society.  Across  the 
Nation  the  older  homeowner  pays  about 
8  percent  of  his  income  in  property  taxes. 
The  tax  burden  falls  much  more  heavily 
on  the  rural  elderly.  These  rural  elderly 
have  not  shared  equitably  in  the  Federal 
manpower  programs.  In  the  rural  areas 
there  are  fewer  doctors,  nurses,  phar- 
macists and  dentists  although  these  ru- 
ral elderly  suffer  from  the  same  health 
problems  arising  from  improper  nutri- 
tional habits  as  do  the  city  counterparts. 

It  is  my  hope  as  I  support  H.R.  71  that 
the  green  thumb  and  the  green  light  pro- 
grams may  be  expanded  so  as  to  bring 
the  older  men  and  women  in  all  rural 
areas  the  benefits  already  demonstrated 
in  limited  areas  in  18  States.  It  is  my 
hope  that  the  newly  strengthened  ad- 
ministration on  the  aging  would  consider 
provision  for  low  cost  transportation  in 
rural  areas  to  ease  the  problems  of  the 
rural  areas. 

Finally.  I  support  H.R.  71  because  It 
emphasizes  the  concern  more  of  us 
should  have  about  our  older  Americans. 
The  Office  of  the  Aging  will  provide  a 
public  advocate  for  these  older  citizens. 
This  bill  when  enacted  into  l,aw  will  serve 
as  a  beginning  for  newer  and  bett«r  pro- 
grams. Most  of  all.  the  support  of  this 
bill  today  is  a  vote  of  confidence  in  a 
program  begun  in  1965  to  do  more  than 
mere  lip  service  for  those  senior  citizens 
who  helped  build  this  Nation. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
hope  very  much  that  the  Members  on 
both  sides  of  the  aisle  will  support  H.R. 
71,  and  reject  any  substitute  to  it. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  71,  a  bill  to 
strengthen  the  Older  Americans  Act  and 
om-  national  commitment  to  assist  our 
senior  citizens  achieve  solutions  to  the 
problems  facing  them. 

While  this  bUl  Is  Intended  to  imme- 
diately help  our  older  Americans,  it  will 
benefit  the  whole  Nation. 

These  citizens  have  given  years  of  time 
and  talent  to  our  Nation.  Their  efforts 
have  earned  them  the  appreciation  and 
respect  of  our  younger  generations.  As 


their  needs  for  health  care,  work,  and 
recreation  change,  the  Nation  must  move 
to  aid  them  In  meeting  these  require- 
ments. 

Advancing  age  may  have  slowed  their 
pace  and  reduced  their  stamina,  but  it 
has  not  necessarily  robbed  them  of  their 
ability  to  participate  in  worthwhile  ac- 
tivities. Their  hands  and  minds  can  be 
useful  in  many  projects.  Proof  of  this 
is  easily  found  in  successful  foster  grand- 
parents programs  and  in  the  efforts  of 
retired  persons  who  provide  advice, 
counsel,  and  labor  in  community  devel- 
opment and  envirorunental  projects. 

This  legislation  intends  that  the  con- 
tributions which  our  older  citizens  can 
continue,  and  want  to  continue,  to  make 
to  our  national  life  will  be  put  to  good  use. 
It  is  designed  to  address  the  health  care 
and  social  service  needs  of  our  senior 
citizens.  All  of  Its  provisions  have  as 
their  intent  making  it  possible  for  our 
older  Americans  to  live  out  their  lives 
in  dignity. 

I  urge  my  colleagues  to  act  favorably 
on  this  proposal. 

Mr.  DELLUMS.  Mr.  Chairman,  the 
Oakland  area  receives  the  services  of  a 
senior  aides  program  which  we  will  get 
the  opportunity  to  continue  if  we  support 
title  IX  of  today's  bill. 

The  Social  Service  Bureau  of  Oakland 
is  operating  a  senior  aides  project  which 
is  serving  all  of  Oakland's  more  needy 
residents.  These  older  Americans  are  as- 
sisting Oakland's  indigent  elderly  in  such 
areas  as  shopping,  letter  writing,  reading, 
and  meal  planning. 

Charitable  nursing  homes  and  our 
parks  and  recreation  department  are 
receiving  invaluable  assistance  in  im- 
proving the  quality  of  their  services. 

Aides  assist  hundreds  of  persons  seekr 
Ing  jobs  at  our  human  resources  Devel- 
opment department.  Their  age  and  rap- 
port with  elderly  applicants  are  a  notable 
asset  in  this  service. 

Oakland  cannot  afford  to  let  down  a 
group  of  individuals  who  have  worked  so 
hard  for  their  community.  They  should 
be  supported  and  given  the  opportunity 
to  continue  in  their  endeavor. 

I  urge  my  colleagues  to  stand  with  me 
and  vote  for  the  Older  Americans  Act  as 
reported  out  by  the  Education  and  Labor 
Committee. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  71,  a  bill  to  strengthen 
the  Older  Americans  Act  and  to  provide 
opportunities  of  service  and  activity  for 
senior  citizens  of  this  Nation. 

It  is  my  firm  conviction  that  the  Older 
Americans  Act  and  the  comprehensive 
older  Amercans  services  amendments  are 
properly  designed  to  aid  the  elderly. 

I  support  this  measure  and  am  happy 
to  have  been  a  cosponsor  of  the  legisla- 
tion. 

This  legislation  helps  all  our  senior 
citizens  and  for  those  who  face  poverty, 
the  bill  is  designed  to  give  older  Ameri- 
cans the  opportunity  to  do  for  themselves 
and  remain  in  the  mainstream  of  life 
with  self  respect. 

The  bill  extends  the  authorization  for 
several  programs  to  help  relieve  poverty 
in  the  ranks  of  the  elderly  and  would 
promote  the  increased  use  of  their  skills. 
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One  of  the  most  popular  programs  of 
this  act  in  the  Michigan  area  which  I 
s  erve  in  Congress  is  the  foster  grandpar- 
(nts  program  which  provides  part-time 
volunteer  opportunities  for  low-income 
]»ersons  age  60  and  over  who  serve  our 
(  hildren  with  specisd  needs  in  the  various 
ilistitutions. 

This  is  on  a  person-to-person  basis  and 
:  believe  its  results  are  most  rewarding 
:  or  both  the  child  and  these  senior 
•>  olunteers. 

Other  provisions  of  the  older  Ameri- 
(  ans  services  bill  provide  for  training 
jirogram;  retired  senior  volunteer  pro- 
f  rams  within  other  organizations,  agen- 
cies and  institutions;  a  nutrition  pro- 
f  ram  for  those  persons  below  the  Bureau 
<f  Census  poverty  level:  and  a  research 
i,nd  demonstration  program  regarding 
i  mproved  living  conditions  for  the  elder- 
1  y  and  transportation  needs. 

I  urge  support  of  this  bill. 

The  CHAIRMAN.  All  time  has  expired. 

Under  the  rule,  the  committee  amend- 
iient  in  the  nature  of  a  substitute  now 
jrinted  in  the  reported  bill  will  be  read 
1  iv  title  as  an  original  bill  for  the  purpose 
Qf  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
d/  Representatives  of  the  United  States  of 
J  merica  in  Congress  assembled,  That  this 
>,cl  may  be  cited  as  the  "Comprehensive 
Older  Americans  Services  Amendments  of 
:973'. 

AMENDMENT    IN    THE    NATCRE    OF    A    STTBSTl  1' L' I E 
OfTERXD  BY  MB.  LANDGKEBE 

Mr.  LANDGREBE.  Mr.  Chairman.  I 
dffer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows : 

Amendment  In  the  nature  of  a  substitute 
(Iffejed  by  Mr.  Landgrebe:  Strike  out  all  after 
t  be  enacting  clause  and  Insert  In  lieu  thereof 
t  Qe  following : 

That  this  Act  may  be  cited  as  the  'Older 
4merlcans  Amendments  of  1973". 

REVISION    OF    TITLE    HI 

Sec.  2.  Title  in  of  the  Older  Americans  Act 
df  1965  Is  amended  to  read  as  foUows; 

TTTLE    ni — GRANTS    FOR    STATE   AND 
AREA  PROGRAMS 

"Sec.  301.  It  Is  the  purpose  of  this  title 
ti>  encourage  and  assist  State  or  local  agencies 
1 3  develop  greater  capacity  and  foster  the 
c  evelopment  of  coordinated  service  systems 
t  3  serve  older  persons  by  entering  Into  new 
c  Doperatlve  arrangements  with  each  other 
8  nd  with  providers  of  social  services  for  plan- 
I  Ing  for  the  provision  of,  and  providing,  so- 
c  Lai  services  and.  where  necessary,  to  reor- 
g  anlze  or  reassign  functions,  in  order  to — 

(1>  secure  and  maintain  maximum  Inde- 
pendence and  dignity  In  a  home  environment 
f  >r  older  persons  capable  of  self-care  with 
a  pproprlate  supportive  services  and  for  whom 
economic  Independence  Is  not  feasible;   and 

(2)  remove  Individual  and  social  barriers 
tb  economic  and  personal  Independence  for 
c  Ider  persons  capable  of  self-support. 

"DETINmONS 

"Sec.  302.  For  purposes  of  this  title — 

"(1)  The  term  'social  services'  means  any 
df  the  following  services  which  meet  such 
s:andards  as  the  Secretary  may  prescribe: 

■(.\)  health,  continuing  education,  welfare, 
liutrttlonal.  Informational,  recreational, 
homemaker,  counseling,  or  referral  services: 

•■iB)  transportation  services  where  neces- 
^ry  to  facilitate  access  to  social  services; 

(C)  services  designed  to  encotirage  and 
afeslst  older  persons  to  use  the  faculties  and 
SBrvlces  available  to  them; 


"(D)  services  designed  to  assist  older  per- 
sons to  obtain  adequate  housing;  or 

"(E)  any  other  services; 
If  such  services  are  necessary  for  the  general 
welfare  of  older  persons. 

"(2)  The  term  'unit  of  general  purpose  lo- 
cal government'  means  (A)  a  political  sub- 
division of  the  State  whose  authority  is  broad 
and  general  and  Is  not  limited  to  only  one 
function  or  a  combination  of  related  func- 
tions, or  (B)  an  Indian  tribal  organization. 

"(3)  The  term  'coordinated  system'  means 
a  system  for  providing  social  services  In  a 
manned  designed  to — 

"(A)  facilitate  accessibility  to  and  utiliza- 
tion of  all  social  services  provided  within  the 
geographic  area  served  by  such  system  any 
public  or  private  agency  or  organization; 

"(B)  make  the  most  efficient  use  of  social 
services  in  meeting  the  needs  of  older  per- 
sons; and 

"(C)  use  available  resources  efficiently  and 
with  a  minimum  of  duplication. 

"(4)  The  term  'Governor'  means  the  Gov- 
ernor of  the  State,  in  the  csise  of  any  of  the 
fifty  States,  and.  In  the  case  of  the  other 
States  the  chief  executive  officer  thereof. 

"(d)  There  are  authorized  to  be  appropri- 
ated for  allotment  under  this  section  $80.- 
000.000  for  the  fiscal  year  ending  ,June  30, 
1973.  $80,000,000  for  the  fiscal  year  ending 
June  30.  1974,  and  such  sums  as  may  be  nec- 
essary for  each  fiscal  year  thereafter. 

"allotments 

"Sec.  303.  (a)  (1)  Prom  the  sum  appropri- 
ated for  a  fiscal  year  for  allotments  under 
this  section,  the  Virgin  Islands,  Guam,  Amer- 
ican Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands  each  shall  be  allotted  an 
amount  equal  to  one-half  of  1  per  centum  of 
such  sum  and  each  other  State  shall  be  al- 
lotted an  amount  equal  to  1  per  centum  of 
such  sum. 

"(2)  From  the  remainder  of  the  sum  Ex- 
propriated for  a  fiscal  year  for  allotments  un- 
der this  section,  each  State  shall  be  allotted 
an  additional  amount  which  bears  the  same 
ratio  to  such  remainder  as  the  number  of  in- 
dividuals in  such  State  who  have  attained 
age  sixty-five  bears  to  the  total  number  of  In- 
dividuals In  all  the  States  who  have  attained 
such  age.  as  determined  by  the  Secretary  on 
the  basis  of  the  most  recent  satisfactory  data 
available  to  him. 

"(b)  Whenever  the  Secretary  determines 
that  any  amount  allotted  to  a  State  for  a  fis- 
cal year  under  this  section  will  not  be  used 
by  such  State  for  carrying  out  the  purpose 
for  which  the  allotment  wtis  made  during  the 
period  such  allotment  Is  available  therefore, 
he  may  make  such  amount  available  for  car- 
rying out  such  purpose  to  onp  or  more  other 
States  to  the  extent  he  determines  such 
other  States  will  be  able  to  use  such  addi- 
tional amount  for  carrying  out  such  purpose 
within  such  period.  Any  amount  made  avail- 
able to  a  State  from  an  appropriation  for  a 
fiscal  year  pursuant  to  the  preceding  sen- 
tence shall,  for  purposes  of  this  title,  be 
regarded  as  part  of  such  State's  allotment 
(as  determined  under  the  preceding  provi- 
sions of  this  section)  for  such  year. 

"(c)  The  allotment  of  a  State  under  this 
section  for  a  fiscal  year  shall  remain  avail- 
able until  the  close  of  the  following  fiscal 
year  for  grants  to  pay  part  of  the  cost  (pur- 
suant to  section  306)  of  ( 1)  administration 
of  the  State  plan  by  the  State  agency  desig- 
nated pursuant  to  section  304(a)(1).  in- 
cluding the  preparation  of  State  plans  sub- 
mitted to  the  Secretary  under  section  305, 
the  evaluation  of  activities  carried  out  under 
such  plan,  the  collection  of  data  and  the 
carrying  out  of  research  related  to  the  need 
for  social  services  within  the  State,  the 
dissemination  of  Information  so  obtained, 
the  provision  of  technical  assistance  to  pub- 
lic or  nonprofit  private  agencies  and  orga- 
nizations engaged  in  activities  related  to  the 
problems  of  older  persons,  and  the  carrying 


out  of  demonstration  projects  of  statewide 
significance  relating  to  the  initiation,  expan- 
sion, or  improvement  of  social  services;  (2) 
administration  of  area  plans  by  area  agencies 
on  aging  designated  pursuant  to  section 
304(a)(3),  Including  the  preparation  of 
area  plans  on  aging  consistent  with  section 
304(c)  and  the  evaluation  of  activities  car- 
ried out  under  such  plans;  and  (3)  social 
services  provided  under  the  State  plan. 

"ORGANIZATION 

"State  Organization 

"Sec.  304.  (a)  In  order  for  a  State  to  be 
eligible  to  participate  In  the  program  of 
grants  to  States  from  allotments  under  sec- 
tion 303,  the  Governor  of  the  State  shall,  In 
accordance  with  regulations  of  the  Secre- 
tary— 

"(1)  designate  a  State  agency  (herein- 
after In  this  title  referred  to  as  'the  State 
agency')  to  (A)  develop  the  State  plan  to  be 
submitted  to  the  Secretary  for  approval 
under  section  305,  (B)  administer  the  State 
plan  within  such  State,  (C)  be  primarily  re- 
sponsible for  the  coordination  of  all  State 
activities  related  to  the  purposes  of  this  Act, 
and  (D)  review  and  comment  on,  at  the  re- 
quest of  any  Federal  department  or  agency, 
any  application  from  any  agency  or  organiza- 
tion within  such  State  to  such  Federal  de- 
partment or  agency  for  assistance  related  to 
meeting  the  needs  of  older  persons; 

"(2)  divide  the  entire  State  into  distinct 
areas  (hereinafter  in  this  title  referred  to  as 
'planning  and  service  areas'),  after  consid- 
ering the  Incidence  of  the  need  for  social 
services,  the  distribution  of  resources  avail- 
able to  provide  such  services,  the  boundaries 
of  existing  areas  within  the  State  which  have 
been  delineated  or  established  by  the  State 
for  the  purposes  of  planning  and  develop- 
ment, the  location  of  units  of  general  pur- 
pose local  government  within  the  State,  and 
any  other  relevant  factors; 

"(3)  determine  for  which  planning  and 
service  areas  an  area  plan  will  be  developed, 
in  accordance  with  subsection  (c)  of  this 
section,  and  for  each  such  area  designate, 
after  consideration  of  the  views  offered  by 
the  unit  or  units  of  general  purpose  local 
government  in  such  area,  a  public  or  non- 
profit private  agency  or  organization  as  the 
area  agency  on  aging  for  such  area;  and 

"(4)  provide  assurances  satisfactory  to  the 
Secretary  that  the  State  agency  will  take  Into 
account,  in  connection  with  matters  of  gen- 
eral policy  arising  in  the  development  and 
administration  of  the  State  plan  for  any 
fiscal  year,  the  views  of  recipients  of  social 
services  provided  under  such  plan. 
"Area   Organization 

"(b)  In  order  to  be  eligible  for  designation 
under  subsection  (a) ,  an  area  agency  on 
aging — 

"  ( 1 )  must  be — 

"(A)  an  office  or  agency  designated  by  the 
chief  elected  official  or  officials  of  a  combina- 
tion of  units  of  general  purpose  local  gov- 
ernment to  act  on  behalf  of  such  combina- 
tion for  this  purpose, 

"(B)  an  office  or  agency  of  a  unit  of  gen- 
eral purpose  local  government  which  is  desig- 
nated for  this  purpose  by  the  chief  elected 
official  or  officials  of  such  unit,  or 

"(C)  a  public  or  nonprofit  private  agency 
which  Is  under  the  supervision  or  direction 
for  this  purpose  of  the  designated  State 
agency  and  which  can  engage  in  the  plan- 
ning or  provision  of  a  broad  range  of  social 
services  wltbln  a  planning  and  service  area, 
and 

"(2)  must  provide  assurance,  found  ade- 
quate by  the  Governor,  that  it  will  havt 
the  ability  to  develop  an  area  plan  and  to 
carry  out,  directly  or  through  contractual 
or  other  arrangements,  a  program  pursuant 
to  that  plan  within  the  planning  and  service 
area. 
The  Governor  may  designate  an  agency  de- 
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scribed  in  clause  (1)(C)  of  this  subsection 
for  a  planning  and  service  area  only  if  he 
finds  that  no  office  or  agency  described  in 
clause  (1)(A)  or  (B)  for  the  planning  and 
service  area  will  have  the  capacity  to  carry 
out  the  area  plan. 

"Area  Plans 

"(c)  In  order  to  be  approved  by  the  State 
agency,  an  area  plan  for  a  planning  and 
service  area  shall  be  developed  by  the  area 
agency  on  aging  designated  with  reject  to 
such  area  under  subsection  (a)  and  shall — 

"(1)  to  provide  for  the  establishment  of 
a  coordinated  system  for  the  delivery  of 
social  services  within  the  planning  and  serv- 
ice area  covered  by  the  plan,  including  de- 
termining the  need  for  social  services  in 
such  area,  evaluating  the  effectiveness  of  the 
xise  of  resources  in  meeting  such  need,  and 
entering  into  agreements  with  providers  of 
social  services  in  such  area,  for  the  provi- 
sion of  such  services  to  meet  such  need; 

"(2)  in  accordance  with  criteria,  estab- 
lished by  the  Secretary  by  regulation,  re- 
lating to  priorities,  provide  for  the  initia- 
tion, expansion,  or  improvement  of  social 
services  In  the  planning  and  service  area 
covered  by  the  area  plan.  Including  planning 
on  a  continuing  basis  with  providers  of  so- 
cial services  in  such  area  to  Insure  the  pro- 
vision, when  financial  assistance  therefor 
under  this  title  Is  no  longer  available,  of 
such  services  without  such  assistance; 

"(3)  provide  that  the  area  agency  on  aging 
will— 

"(A)  conduct  periodic  evaluations  of  ac- 
tivities carried  out  pursuant  to  the  area 
plan; 

"(B)  render  appropriate  technical  assist- 
ance to  providers  of  social  services  in  the 
planning  and  service  area  covered  by  the 
area  plan;  and 

"(C)  take  into  account.  In  connection 
with  matters  of  general  policy  arising  in  the 
development  and  administration  of  the  area 
plan,  the  views  of  recipients  of  services  un- 
der such  plan;   and 

"(4)  specify  the  activities  In  the  planning 
and  service  area  covered  by  the  area  plan 
which  were  assisted  with  funds  made  avail- 
able under  title  IH  of  this  Act  prior  to  enact- 
ment of  the  Older  Americans  Comprehensive 
Services  Amendments  of  1973  and  specify 
each  of  such  activities  (A)  which  will  not 
continue  to  receive  assistance  under  the  area 
plan,  and  (B)  which  will  continue  to  receive 
assistance  under  the  area  plan. 

"STATE    PLANS 

"Sec  305.  (a)  In  order  for  a  State  to  be 
eligible  for  grants  for  a  fiscal  year  from  its 
allotment  under  section  303,  except  as  pro- 
vided in  section  306(b),  it  shall  submit  to 
the  Secretary  a  State  plan  for  such  year 
which  meets  such  criteria  as  the  Secretary 
may  prescribe  by  regtilatlon  and  which — 

"(1)  provides  that  the  State  agency  will 
evaluate  the  need  for  social  services  within 
the  State  and  determine  the  extent  to  which 
existing  public  or  private  grants  meet  such 
need: 

"(2)  provides  for  the  use  of  such  methods 
of  administration  (including  methods  relat- 
ing to  the  establishment  and  maintenance 
of  personnel  standards  on  a  merit  basis,  ex- 
cept that  the  Secretary  shall  exercise  no  \\\- 
thorlty  with  respyect  to  the  selection,  tenure 
of  office,  or  compensation  of  an  individual 
employed  in  accordance  with  such  methods) 
as  are  necessary  for  the  proper  and  efficient 
administration  of  the  plan; 

"(3)  provides  that  the  State  agency  will 
make  such  repwrts.  in  such  form,  and  con- 
taining such  information,  as  the  Secretary 
may  from  time  to  time  require,  and  comply 
with  such  requirements  as  the  Secretary  may 
Impose  to  assure  the  correctness  of  such  re- 
ports; 

"(4)  provides  that  the  State  agency  will 
conduct  periodic  evaluations  of  activities 
and  projects  carried  out  under  the  State 
plan; 


"(5)  establishes  objectives,  consistent  with 
the  purposes  of  this  title,  toward  which  ac- 
tivities under  the  plan  will  be  directed,  iden- 
tifies obstacles  to  the  attainment  of  those 
objectives,  and  indicates  how  it  proposes  to 
overcome  those  obstacles; 

"(6)  provides.  In  any  case  In  which  an 
Individual  is  able  to  participate  In  the  cost 
■if  social  services  provided  to  him  under  the 
State  plan,  for  such  participation  (in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  in  the  light  of  such  ability); 

"(7)  provides  that  no  social  service  will  be 
provided  by  the  State  agency  or  an  area 
agency  on  aging,  except  where,  in  the  Judg- 
ment of  the  State  agency,  (A)  provision  of 
such  service  by  the  State  agency  or  an  area 
agency  on  aging  is  necessary  to  assure  an 
adequate  supply  of  such  service  and  (B) 
payment  for  such  service  Is  not  available 
from  other  sources; 

"(8)  provides  that  each  area  agency  on 
aging  designated  pursuant  to  section  304(a) 
(3)  will  develop  and  submit  to  the  State 
agency  for  approval  an  area  plan  which 
complies  with  section  304(c);   and 

"(9)  specifies  the  activities  In  the  State 
which  were  assisted  with  sums  made  avail- 
able under  title  ni  of  this  Act  prior  to  en- 
actment of  the  Older  Americans  Compre- 
hensive Services  Amendments  of  1973  and 
specifies  each  of  such  activities  (A)  which 
will  not  continue  to  receive  assistance  un- 
der the  State  plan  submitted  pursuant  to 
this  section,  and  (B)  which  will  continue 
to  receive  assistance  under  the  State  plan 
submitted  pursuant  to  this  section. 

"(b)  The  Secretary  shall  approve  any 
State  plan  which  he  finds  fulfills  the  re- 
quirements of  subsection  (a)  of  this  section. 
"(c)  The  Secretary  shall  not  finally  dis- 
approve any  State  plan,  or  any  modification 
thereof,  or  make  a  final  determination  that 
a  State  is  Ineligible  under  section  304.  with- 
out first  affording  the  State  reasonable  no- 
tice and  opportunity  for  a  hearing. 

"(d)  Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  hearing  to 
the  State  agency,  finds  that — 

"(1)  the  State  Is  no  longer  eligible  under 
section  304. 

"(2)  the  State  plan  has  beeen  so  changed 
that  it  no  longer  complies  with  the  pro- 
visions of  subsection  (a),  or 

"(3)  In  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially 
with  any  such  provision, 
the  Secretary  shall  notify  such  State  agency 
that  no  further  payments  from  its  allotment 
under  section  303  will  be  made  to  the  State 
(or.  in  his  discretion,  that  further  payments 
to  the  State  will  be  limited  to  projects 
under  or  portions  of  the  State  plan  not  af- 
fected by  such  faUure) ,  until  he  is  satisfied 
that  there  will  no  longer  be  any  failure  to 
comply.  Until  he  Is  so  satisfied,  no  further 
payments  shall  be  made  to  such  State  from 
its  allotment  under  this  title  (or  payments 
shall  be  limited  to  projects  under  or  portions 
of  the  State  plan  not  affected  by  such 
faUure) . 

"(e)  A  State  which  Is  dissatisfied  with  a 
final  action  of  the  Secretary  under  subsec- 
tion (b).  (c),  or  (d)  may  appeal  to  the 
United  States-court  of  appeals  for  the  circuit 
in  which  the  State  Is  located,  by  filing  a 
petition  with  such  court  within  sixty  days 
after  such  final  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary,  or  any  officer 
designated  by  him  for  that  purpose.  "The  Sec- 
retary thereupon  shall  file  In  the  court  the 
record  of  the  proceedings  on  which  he  based 
his  action,  as  provided  In  section  2112  of 
title  28,  United  States  Code,  Upon  the  filing 
of  such  petition,  the  court  shall  have  Juris- 
diction to  affirm  the  action  of  the  Secretary 
or  to  set  it  aside.  In  whole  or  In  part,  tem- 
porarily or  permanently,  but  until  the  filing 
of  the  record,  the  Secretary  may  modify  or 
set  aside  his  order.  The  findings  of  the  Sec- 
retary as  to  the  facts.  If  supported  by  sub- 
stantial  evidence,   shall    be  conclusive,   but 


the  court,  for  good  cause  shown,  may  remand 
the  case  to  the  Secretary  to  take  further 
evidence,  and  the  Secretary  may  thereupon 
make  new  or  modified  findings  of  fact  and 
may  modify  his  previous  action,  and  shall 
file  In  the  court  the  record  of  the  further 
proceedings.  Such  new  or  modified  findings  of 
fact  shall  likewise  be  conclusive  if  supported 
by  substantial  evidence.  The  Judgment  of 
the  court  affirming  or  setting  aside.  In  whole 
or  In  part,  any  action  of  the  Secretary  shall 
be  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or 
certification  as  provided  In  section  1254  of 
title  28,  United  States  Code.  The  commence- 
ment of  proceedings  under  this  subsection 
shall  not,  unless  so  specifically  ordered  by 
the  court,  operate  as  a  stay  of  the  Secretary's 
action. 

"PAYMENTS 

Sec.  306.  (a)  From  a  State's  allotment  xin- 
der  section  303  for  fiscal  year — 

"(1)  an  amount  equal  to  15  per  centum 
thereof  (but  not  less  than  $50,000  in  the 
case  of  the  Virgin  Islands,  Guam.  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands,  or  $100,000  In  the  case  of  any  other 
State)  shall  be  available  only  for  paying  such 
percentage  as  the  State  agency  determines, 
but  not  more  than  75  per  centum,  of  the  cost 
of  administration  of  the  State  plan;  and 

"(2)  such  amount  as  the  State  agency  de- 
termines, but  not  more  than  15  per  centum 
thereof,  shall  be  available  for  paying  such 
percentage  as  such  agency  determines,  but 
not  more  than  75  per  centum,  of  the  cost  of 
administration  of  area  plans. 
The  remainder  of  such  allotment  shall  be 
available  to  such  State  only  for  paying — 

"(3)  such  percentage  as  the  Secretary  de- 
termines, but  not  more  than  90  per  centum, 
of  the  cost  of  social  services  provided  under 
a  program  or  project  approved  by  the  area 
agency  on  aging  in  a  planning  and  service 
area  for  which  there  is  an  area  plan  ap- 
proved by  the  State  agency,  and 

"(4)  in  the  case  of  social  services  pro- 
vided under  a  program  or  project  approved 
by  the  State  agency  under  the  State  plan 
in  a  planning  and  service  area  for  which 
there  Is  no  area  plan  approved  by  the  State 
agency,  such  percentage  as  such  agency  de- 
termines, but  not  more  than  75  per  centum 
of  the  cost  of  such  services  for  the  first  year 
they  are  so  provided,  not  more  than  60  per 
centtim  of  such  cost  for  the  second  year  they 
are  so  provided,  and  not  more  than  50  per 
centum  of  the  cost  of  such  services  for  the 
third  year  they  are  so  provided, 
except  that  not  more  than  20  per  centum  of 
an  allotment  to  State  under  section  303  for  a 
fiscal  year  shall  be  available  for  payments  for 
social  services  provided  In  a  planning  and 
service  area  for  which  there  Is  no  area  plan 
approved  by  the  State  agency. 

"(b)  Payments  of  grants  or  contracts  un- 
der this  title  may  be  made  (after  necessary 
adjustments  on  account  of  previously  made 
overpayments  or  underpayments)  in  advance 
or  by  way  of  reimbursement,  and  In  such  In- 
stallments, as  the  Secretary  may  determine. 
Prom  the  portion  of  a  State's  allotment  for 
a  fiscal  year  which  Is  available  pursuant  to 
subsection  (a)  (1).  the  Secretary  may  pay  to 
a  State  which  does  not  have  a  State  plan 
approved  under  section  305  such  amounts  aa 
he  deems  appropriate  for  the  purpose  of  as- 
sisting such  State  In  developing-  a  State  plan. 
FYom  a  State's  allotment  for  a  fiscal  year 
which  is  available  pursuant  to  section  303, 
the  Secretary  may,  during  the  period  ending 
one  year  after  the  date  of  enactment  of  the 
Older  Americans  Comprehensive  Services 
Amendments  of  1973,  pay.  In  accordance 
with  such  regulations  as  he  may  prescribe, 
to  a  State  which  does  not  have  a  State  plan 
approved  under  section  305,  such  amounts 
as  he  deems  appropriate  for  the  purpose  of 
continuing  Federal  financial  assistance  for 
activities  assisted  under  the  plan  of  such 
State  approved  under  section  303  of  this  Act 
prior  to  enactment  of  the  Older  Americans 
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I  Comprehensive     Services     Amendments     of 
1973. 

"(c)  No  allotment  to  a  State  under  this 

1 1tle  shall  be  available  for  making  payments 

'  I'ith  respect  to  any  program  or  project  for 

;  irovldlng  social  services  under  a  State  plan 

Lpproved  under  section  305  after  payments 

lave  been  made  from  such  allotments  with 

espect    to   such    program   or   project   for   a 

>erlod  of  time  equal  to  three  calendar  years. 

■Jo  allotment  to  a  State  under  this  title  shall 

)e  available  for  making  payments  with  re- 

ipect  to  the  administration  of  an  area  plan 

ipproved  under  section  305(a)  (8)  after  pay- 

nents  have  been  made  from  such  allotments 

vlth  respect  to  the  administration  of  such 

jlan  for  a  period  of  time  equal  to  three  cal- 

'  indar  years. 

"(d)  Not  less  than  25  per  centum  of  the 
ion-Federal  share  (pursuant  to  subsection 
a)  of  this  section)  of  the  total  expenditures 
inder  a  State  plan  approved  under  this  Act 
or  any  fiscal  year  shall  be  met  from  funds 
rom  State  or  local  public  sources.  For  the 
)arposes  of  the  preceding  sentence,  fees 
charged  by  a  State  or  local  public  agency  for 
«rvlces  provided  under  a  State  plan  approved 
mder  this  Act  shall  not  be  considered  funds 
rom  State  or  local  public  sources. 

"(e)  A  State's  allotment  under  section  303 
'or  a  fiscal  year  shall  be  reduced  by  the  per- 
;entage  (if  any)  by  which  its  expenditures 
'or  such  year  from  State  sources  under  Its 
5tate  plan  approved  under  section  305  are 
ess  than  Its  expenditures  from  such  sources 
'or  the  preceding  fiscal  year. 

"MODEL    PROJECTS 

"Sec.  307.  (a)  The  Secretary  may,  after 
;onsultatlon  with  the  State  agency,  or  the 
3ovemor  of  the  State  where  there  Is  no  State 
igency,  make  grants  to  or  contracts  with  any 
jubllc  or  nonprofit  private  agency  or  orga- 
ilzatlon  within  such  State  for  paying  part 
>r  all  of  the  cost  of  developing  of  operating 
statewide,  regional  metropolitan  area,  county, 
:lty.  or  community  model  projects  which  will 
expand  or  improve  social  services  or  otherwise 
aromote  the  well-being  of  older  persons. 

"(b)  There  are  authorized  to  be  approprl- 
ited  for  grants  and  contracts  under  this  sec- 
;lon  $16,000,000  for  the  fiscal  vear  ending 
rune  30.  1973.  $16,000,000  for  the  fiscal  vear 
mdlng  June  30.  1974.  and  such  sums  as  may 
>e  necessary  for  each  fiscal  year  thereafter. 

".\VAILABILITT    OP    SURPLUS    COMMODITIES 

"Sec.  308.  Agricultural  commodities  and 
>roducts  purchased  by  the  Secretary  of  Ag- 
riculture under  section  32  of  the  Act  of  Au- 
gust 24.  1935  (7  U.S.C.  612c)  may  be  donated 
»  public  or  nonprofit  private  agencies  or 
organizations  to  be  used  for  providing  nu- 
tritional services  in  accordance  with  the  pro- 
ilslons  of  this  title." 

AVAILABILITT    OF    SURPLUS    COMMODITIES 
UNDER    TITLE  vn 

Sec.  3.  Section  707  of  the  Older  Americans 
\ct  of  1965  Is  amended  to  read  as  follows: 

'AVAILABrLITT    OF    SURPLUS    COMMODITIES 

'Sec.  707.  Agricultural  commodities  and 
products  purchased  by  the  Secretary  of  Ag- 
■Iculture  under  section  32  of  the  Act  of  Au- 
gust 24.  1935  (7  U.S.C.  612c)  may  be  donated 
to  a  recipient  of  a  grant  or  contract  to  be 
used  for  providing  nutritional  services  In  ac- 
cordance with  the  provisions  of  this  title." 

COORDINATION    OF    TITLE    HI  AND    TITLE    VII 

Sec  4.  Section  705(a)  of  the  Older  Ameri- 
cans Act  of  1965  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph : 

"  (5)  provide  that,  wherever  possible,  nutri- 
tion projects  assisted  under  this  title  shall  be 
made  a  part  of  the  coordinated  systems  estab- 
ished  under  title  III  of  this  Act." 

STATE  PLANNING  UNDER  TITLE  VII 

•Sec.  5.  Section  705 1 a)  (2i  iB)  of  the  Older 
Americans  Act  of  1965  is  amended  by  Insert- 
ing "for  the  fiscal  year  ending  June  30.  1973." 


following  "administrative  cost.":  by  striking 
out  "any  fiscal  year"  and  Inserting  In  lieu 
thereof  "such  fiscal  year":  and  by  adding  at 
the  end  of  the  first  sentence  thereof  the  fol- 
lowing sentence:  "For  the  fiscal  years  ending 
after  June  30.  1973.  funds  allotted  to  a  State 
for  State  planning  and  administration  pur- 
suant to  section  306  of  this  Act  may  be  used 
for  the  administration  of  the  State  plan 
submitted  pursuant  to  this  section,  except 
that  wherever  the  Governor  of  the  State  des- 
ignates an  agency  other  than  the  agency 
designated  under  section  304(a)(1)  of  this 
Act.  then  the  Secretary  shall  determine  that 
portion  of  a  State's  allotment  under  section 
306  which  shall  be  available  to  the  agency 
designated  under  section  705(a)  (1)  for  plan- 
ning and  administration." 

EXTENSION  OF  APPROPRIATIONS  AUTHORIZATIONS 

Sec.  6.  Section  803  of  the  Older  Americans 
Act  of  1965  Is  amended  by  striking  out  "dur- 
ing the  fiscal  year  ending  June  30.  1966.  and 
each  of  the  six  succeeding  fiscal  years",  In 
the  first  sentence  thereof,  by  striking  out 
"and"  before  "$20,000,000"  in  the  second 
sentence  thereof,  and  by  inserting  before  the 
period  at  the  end  thereof  ".  $7,000,000  for 
the  fiscal  year  ending  June  30,  1973,  $7,000,- 
000  for  the  fiscal  year  ending  June  30,  1974, 
and  such  sums  as  may  be  necessary  for  each 
fiscal  year  thereaif  ter". 

EVALUATION 

Sec.  7.  Section  804  of  the  Older  Americans 
Act  of  1965  Is  amended  by  striking  out  "or 
VI". 

REPEAL    OP   STUDY    AUTHORIZATION 

Sec.  8.  Title  V  of  the  Older  Americans  Act 
of  1965  Is  amended  by  striking  out  section 
503  thereof. 

CONFORMING    AMENDMENTS 

Sec  9.  The  Older  Americans  Act  of  1965  is 
further  amended  by  striking  out — 

(1)  "303"  In  section  402(c)  and  Inserting 
In  lieu  thereof  "304"; 

(2)  "303"  In  section  502(c)  and  Inserting 
in  lieu  thereof  "304"; 

(3)  "303"  In  the  first  sentence  of  section 
601(a)    and  Inserting  In  lieu  thereof  "304"; 

(4)  "303"  in  section  601(c)  and  Inserting 
In  lieu  thereof  "304": 

(5)  "303"  In  section  612(a)(2)(A)  and 
inserting  In  lieu  thereof  ■■304"; 

(6)  '■303'^  In  section  612(a)(3)(C)  and 
Inserting  In  lieu  thereof  ■'304"; 

(7)  ■■303"  the  first  time  It  appears  in  the 
first  sentence  of  section  705(a)  and  Inserting 
In  lieu  thereof  "304"  and  ■■303"  the  second 
time  It  appears  In  such  sentence  and  Insert- 
ing In  lieu  thereof  ■'305";  and 

(8)  "303"  in  section  705(a)  (1)  and  Insert- 
ing In  lieu  thereof  •■304^'. 

EFFECnVE     DATE     OF     AMENDMENTS     TO 
SECTION    305 

Skc  10.  The  amendments  made  by  this  Act 
shall  become  effective  upon  enactment,  ex- 
cept that  the  provisions  of  section  305  of 
the  Older  Americans  Act  of  1965.  as  effec- 
tive prior  to  such  enactment,  shall  remain 
effective  with  respect  to  appropriations  made 
prior  to  July  1.  1973.  which  are  avaUable  for 
projects  assisted  under  such  section. 

Mr.  LANDGREBE  (during  the  read- 
ing) .  Mr.  Chairman,  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  In  the  nature  of  a  substitute 
be  dispensed  with,  and  that  it  may  be 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  LANDGREBE.  Mr.  Chairman.  I 
took  about  10  minutes  or  12  minutes  dur- 
ing general  debate  to  express  my  deep 
sentiments  and  views  in  opposition  to 
H.R.  71,  and  I  will  now  consume  these 


5  minutes  that  I  have  in  trying  as  best 
I  can  to  convince  the  Members  of  this 
body  that  they  ought  to  vote  for  the 
substitute  amendment  that  I  am  offer- 
ing to  this  bill. 

Mr.  Chairman,  the  amendment  I  have 
offered  contains  the  same  basic  rework- 
ing of  title  ni  that  was  recommended  by 
the  Department  of  Health,  Education, 
and  Welfare,  and  that  has  been  incorpo- 
rated into  H.R.  71.  In  addition,  however. 
It  contains  the  following  title  III  changes 
also  recommended  by  HEW,  but  not  in- 
corporated into  H.R.  71. 

They  are  as  follows: 

First,  to  provide  a  3-year  limitation  on 
funding  of  social  service  projects  and 
area  plan  administration; 

Second,  to  provide  for  a  3-year  declin- 
ing Federal  matching  rate  on  funding 
for  social  service  projects  not  funded 
pursuant  to  an  area  plan; 

Third,  to  provide  authority  for  regu- 
lating fees  charged  by  providers  of  serv- 
ices; and. 

Fourth,  to  change  the  authorization 
levels  to  the  figures  in  the  President's 
budget. 

The  declining  Federal  matching  rate, 
75  percent.  60  percent,  and  dowTi  to  50 
percent,  and  the  3-year  limitation  on 
funding  of  social  service  projects  and 
area  plan  administration  are  an  es- 
sential part  of  the  administration's  title 
ni  strategy.  H.R.  71,  on  the  other  hand, 
would  provide  permanent  Federal  fund- 
ing, rather  than  having  States  and  lo- 
calities assume  financial  responsibility 
for  aging  programs  after  an  initial  peri- 
od of  Federal  financial  assistance. 

The  time  limitation  contained  in  my 
amendment  would,  in  contrast,  allow  new 
funds  to  be  channeled  to  new  programs 
and  new  agencies  at  the  end  of  3  years. 
The  declining  Federal  share  would  mean 
that  the  community  would  have  to  match 
at  the  3-year  period,  thus  preparing  each 
project  and  area  to  become  self-sustain- 
ing. 

The  change  regarding  fee  regulation 
would  provide  authority  to  charge  fees 
for  services  based  upon  ability  to  pay,  and 
is  in  keeping  with  the  administration's 
policy  of  focusing  free  services  on  the 
poorest  recipients. 

The  authorizations  of  "such  sums  as 
may  be  necessary" — I  have  placed  into 
the  substitute  bill  as  introduced  the  Pres- 
ident's budget  figures  of  $257  million  for 
1973.  $244  million  for  1974.  and  "such 
sums  as  may  be  necessary  "  after  that 
date — provided  for  in  my  amendment  in 
my  opinion  is  a  sounder  managerial  ap- 
proach, and  avoids  :he  "expectation  gap" 
that  is  created  by  excessive  authoriza- 
tions. 

Thus  my  amendment  extends,  improves 
and  strengthens  the  Older  Americans 
Act.  It  does  not,  however,  contain  any  of 
the  objectionable  provisions  which  re- 
sulted in  a  veto  of  last  year's  amend- 
ments to  this  act.  Gone  are  the  excessive 
authorizations  levels;  gone  are  the  un- 
necessary, cost-inflating,  tacked-on  cate- 
gorical and  duplicative  programs;  gone 
are  the  restrictive  and  unworkable  re- 
organization changes  of  HEW.  Gone  is 
title  IX,  opposed  very  strongly  by  the  De- 
partment of  Labor. 

Mr.  Chairman,  my  amendment  im- 
proves the  Older  Americans  Act  in  ac- 
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cordance  with  the  Nixon  administration's 
generous  support  of  the  elderly,  but 
avoids  the  provisions  of  H.R.  71  which 
increases  costs  enormously  while  doing 
little  to  actually  provide  better  services 
to  the  elderly — perhaps  not  merely  doing 
little,  but  maybe  doing  harm  to  that  pro- 
gram. 

I  urge  all  Members  to  join  me  in  sup- 
port of  my  amendment  to  H.R.  71. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  PERKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  substitute.  We  have 
been  talking  about  responsibility.  In  my 
judgment,  the  substitute  is  a  most  ir- 
responsible way  to  legislate  in  that  it 
makes  the  basic  program  and  other  pro- 
grams permanent  programs.  The  basic 
program,  the  model  projects  program 
and  the  training  and  research  programs 
are  made  permanent  programs  under  the 
substitute,  whereas  imder  the  committee 
bill,  they  are  extended  for  only  3  years. 

Moreover,  under  the  substitute  begin- 
ning in  fiscal  year  1975  and  every  year 
thereafter,  these  programs  will  have  an 
openended  authorization.  The  substi- 
tute provides  an  authorization  betjinning 
in  fiscal  year  1975  of  such  sums  as  are 
necessarj'  for  fiscal  year  1975  and  every 
year  thereafter.  The  committee  bill  I 
repeat  is  only  a  3 -year  bill  with  ceilings 
on  the  amounts  which  may  be  appro- 
priated. 

In  connection  with  this  matter  of  au- 
thorizations, may  I  remind  my  colleagues 
that  the  authorizations  in  the  commit- 
tee bill  are  $605,000,000  less  than  the 
total  authorization  in  the  vetoed  bill. 
This  is  approximately  a  32-percent  re- 
duction. The  authorization  for  the  basic 
program  over  the  3 -year  period  is  re- 
duced by  a  total  of  $165,000,000.  The 
authorizations  for  fiscal  year  1973  in  the 
committee  bill  reflect  our  serious  con- 
sideration of  the  budget  request;  $85.- 
000.000  is  authorized  for  the  basic  pro- 
gram. Pursuant  to  that  authority,  the 
President  has  requested  $68,000,000.  a 
difference  of  only  $17,000,000.  In  con- 
trast, the  substitute  places  the  authoriza- 
tion levels  at  the  budget  request.  The 
effect  would  be  to  tie  the  hands  of  the 
Appropriations  Committee.  It  would  also 
lessen  the  flexibility  of  the  President. 
There  would  be  no  room  in  either  the 
executive  or  the  congressional  process 
to  increase  funds  for  the  title  HI  pro- 
gram in  the  event  this  might  be  necessary 
or  desirable. 

May  I  remind  my  colleagues  that  the 
President  revised  his  original  budget  for 
the  title  ni  program  in  1972,  and  in  a 
supplemental  request  asked  for  addi- 
tional funds  beyond  his  original  request. 
Such  a  request  would  not  be  possible  if 
we  place  the  authorizations  precisely  at 
the  budget  figures  a5  is  suggested  by  the 
substitute  for  fiscal  year  1973  and  fiscal 
year  1974. 

The  substitute  does  not  extend  the 
foster  grandparents  nor  the  RSVP  pro- 
gram. I  know  that  my  coHeagues  are 
aware  of  the  great  contribution  these 
programs  have  made  over  the  last  few 
years,  and  I  suggest  that  the  Members 
wish  to  see  these  programs  extended. 
They  are  extended  through  fiscal  year 
1975  by  the  committee  bill.  They  are  not 
extended  in  the  substitute. 


There  is  probably  no  one  aspect  of 
H.R.  71  which  is  more  necessary  than 
those  provisions  dealing  with  the  organi- 
zation of  the  Administration  on  Aging. 
In  recent  years  the  Administration  on 
Aging  has  been  downgraded  because  of 
spinoffs  and  delegations.  The  responsi- 
bilities of  the  Commissioner  have  been 
progressively  lessened.  The  substitute 
would  simply  continue  existing  practices 
which  might  very  easily  result  in  push- 
ing the  Administration  on  Aging  further 
down  into  the  HEW  bureaucracy. 

The  sponsor  of  the  substitute  com- 
plains about  what  he  calls  the  unnces- 
sary  proliferation  of  categorical  pro- 
grams in  the  committee  bill.  In  many 
respects  older  Americans  are  the  forgot- 
ten citizens  of  this  Nation,  and  it  was 
because  of  this  that  we  enacted  the 
original  act  in  1965.  In  order  to  make 
sure  that  the  elderly  are  not  forgotten. 
it  is  not  only  desirable  but  in  many  in- 
stances necessary  that  there  be  a  cate- 
gorical approach. 

As  an  example,  only  6  percent  of  the 
emergency  employment  program  con- 
sists of  persons  over  55  years  of  age. 
They  comprise,  however,  more  than  dou- 
ble the  percentage  of  the  unemployed. 
This  is  justification  In  and  of  itself  for 
the  title  IX  categorical  program  to  pro- 
vide employment  for  older  Americans. 

The  administration  itself  recognizes 
the  importance  of  categorical  approach- 
es. The  title  VII  nutrition  program  is  a 
categorical  program  and  it  has  enjoyed 
the  enthusiastic  support  of  the  admin- 
istration. In  fiscal  year  1973.  $100,000,- 
000— the  full  authorization — was  re- 
quested for  this  program. 

Other  categorical  programs  in  H.R.  71 
are  proposed  because  the  committee 
has  found  that  in  certain  existing  pro- 
grams, the  plight  and  need  of  elderly 
citizens  are  not  recognized  or  that  there 
are  particular  programs  which  might 
very  appropriately  be  utilized  to  better 
assist  the  aging. 

Mr.  Chairman,  the  substitute  should  be 
voted  down.  The  committee  bill  is  a 
sound  program  which  realistically  ad- 
dressed the  needs  of  older  Americans. 
The  committee  bill  is  a  stronger  and 
more  efficient  measure  for  meeting  the 
documented  need.  Do  not  be  fooled  by  the 
camouflage  of  lower  authorizations  for 
fi.scal  year  1973  and  fiscal  year  1974.  Re- 
member that  in  fiscal  year  1975  under 
the  substitute,  there  is  an  open-ended 
authorization  and  such  is  authorized  for 
every  year  thereafter. 

Mr.  MICHEL.  Mr.  Chairman.  I  rise  In 
support  of  the  substitute. 

Mr.  Chairman,  I  am  supporting  the 
Landgrebe  substitute  for  several  reasons, 
but  first  and  foremost  because  of  the 
dollar  level  of  the  authorization.  As  I 
understand  it,  the  committee  bill  would 
authorize  expenditures  here  of  $371  mil- 
lion in  excess  of  the  President's  budget. 
Here  we  are,  early  in  the  session,  on  one 
of  the  very  first  bills,  authorizing  a  piece 
of  legislation  which  is  $371  million  over 
what  the  President  has  proposed  to  spend 
in  this  year.  As  we  move  through  the 
months  ahead  there  are  going  to  be  all 
kinds  of  proposals  coming  before  us  in 
education,  training,  health,  welfare,  and 
what  have  you.  If  we  add  $300  or  S400 
million  here  and  $300  or  S400  million 


there — and  we  have  seen  some  health, 
education,  and  welfare  bills  come  before 
us  with  even  bigger  increases  in  the  past 
few  years — we  will  have  a  situation 
where  we  will  be  adding  $2,  $3,  $4,  or  $5 
billion  more  than  the  President's  budget. 
How  can  we  go  back  to  our  people  with 
these  kinds  of  increases  in  expenditures 
and  not  be  for  a  tax  increase? 

We  just  carmot  be  that  irresponsible. 
Mrs.  Griffiths,  the  gentlewoman  from 
Michigan,  earlier  in  the  general  debate 
made  a  good  point.  She  said  that  there  is 
a  proliferation  of  programs  for  the  aged, 
particularly  in  view  of  the  most  recent 
social  security  amendments.  I  would  have 
to  agree  with  that. 

Admittedly,  this  program  expires  June 
30  of  this  year  and  must  be  extended. 
The  Landgrebe  substitute  does  extend 
the  act  in  a  number  of  areas.  We  are,  of 
course,  currently  funding  ongoing  pro- 
grams in  many  of  these  same  areas  to  be 
further  authorized  by  the  legislation. 

State  agency  activities,  planning  and 
social  service  programs,  are  already  un- 
derway with  special  emphasis  on  hous- 
ing, rransponation.  continuing  educa- 
tion, and  special  needs  of  the  mentally 
and  physically  handicapped. 

These  are  in  the  budget  currently  and 
are  going  to  be  ongoing,  continuing  pro- 
grams; nutrition,  is  another  at  $100  mil- 
lion. 

The  chairman.  Mr.  Perkins,  said 
earlier  in  the  debate  that  we  are  not  do- 
ing enough  for  the  elderly,  i  would  have 
to  disagree,  and  let  me  tell  you  why.  The 
cornerstone  of  HEW's  efforts  to  strenth- 
en  individual  security  and  initiative 
are  programs  whiph  supply  cash  assist- 
ance to  people  indeed. 

The  1974  budget  would  provide  nearly 
$61.5  billion  in  various  kinds  of  cash  pay- 
ments, or  an  increase  of  $6  billion  over 

1973.  Over  65  percent  of  the  budget  is 
for  this  purpose. 

By  far  the  largest  single  component  of 
these  programs,  is  cash  assistance  for  the 
aged  such  as  the  social  security  system 
and  the  supplemental  security  income 
the  new  name  for  the  federalized  pro- 
gram of  public  assistance  for  the  ."^ged, 
the  blind,  and  disabled. 

Forty-three  and  four-tenths  billion 
dollars  will  be  spent  in  the  form  of 
monthly  benefit  checks  to  the  aged  in 

1974,  an  Increase  of  $4.9   billion  over 
1973. 

It  seems  to  me  that  this  in  itself  Is 
argument  enough  for  those  to  us  who 
might  be  on  the  fence  here  as  to  what 
is  the  proper  route  to  take.  Admittedly, 
everybody  wants  to  be  for  programs  to 
assist  the  aged,  but  we  are  talking  here 
about  authorizing  a  dollar  level  of  ex- 
penditure,, and  in  so  doing  we  have  to 
keep  in  mind  our  overall  budget  con- 
straints. If  we  exceed  the  budget  by 
hundreds  of  millions  on  this  one  piece  of 
legislation  we  have  to  be  willing  to  ask 
for  the  taxes  needed  for  the  higher  level. 
Unless  you  are  willing  to  do  that,  you 
should  be  supporting  the  Landgrebe 
substitute. 

Finally,  if  I  might  make  the  point,  the 
group  in  the  American  economy  which 
suffers  the  most  by  inflation  are  those  on 
fixed  incomes,  our  elderly  people.  By 
supporting  the  substitute  you  can  still  be 
on  the  side  of  our  elderly,  but  at  a  more 
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e  isonable  dollar  level.  That  is  why  this 
M  jmber  is  supporting  the  Landgrebe 
su  )stitute. 

[  hope  a  considerable  number  of  other 
M  jmbers  will  do  likewise. 

VIr.  ASHBROOK.  Mr.  Chairman,  will 

gentleman  yield? 
Mr.  MICHEL.  I  yield  to  the  gentleman 
urn  Ohio. 

VIr.  ASHBROOK.  Mr.  Chairman,  I 
thp.nk  the  gentleman  for  his  statement. 
just  a  few  moments.  I  think  he  has  de- 
vlered  one  of  the  most  succinct  and  un- 
derstandable statements  we  have  heard. 
[  think  the  vast  majority  of  people 
duld  agree,  and  be  in  favor  of  checking 
in  ilation.  I  think  it  is  an  irony  that  those 
lio  profess  concern  for  the  elderly  are 
very  ones  who  wajit  more  inflation. 
erosion  of  our  dollar,  and  counter 
efforts  of  the  administration  to  cut 
ddwn  on  these  forces. 

I  think  the  gentleman  made  a  very  ex- 
lent  statement.  I  know  the  vast  ma- 
of  Americans  will  agree.  I  hope  the 
Mfembers  of  the  House  will  also  agree. 
Mr    MICHEL.   That   opportunity   will 
be  here  and  I  do  thank  the  gentle- 
for  his  kind  remarks. 
Mr.   CEDERBERG.   Mr.   Chairman,  I 
mDve  to  strike  out  the  last  word. 
Mr.  Chairman.  I  want  to  associate  my- 
with    the    remarks    of    the    distin- 
shed    gentleman   from   Illinois    (Mr. 

HELi  . 

He  has  the  task  of  serving  on  the  ap- 
ations  subcommittee  which  has  to 
m^ke  the  decisions  on  the  dollars  which 
going  to  be  spent. 
It  is  very  easy  to  authorize.  Here  we 
in  this  legislation  authorizing,  and 
I  read  it,  for  1973  the  sum  of  $277 
increasing  in  1974  to  $470  mil- 
and  in  1975  to  S627  million. 
One  of  my  good  colleagues  in  jest  said 
this  gives  the  Committee  on  Appro- 
ions  a  great  deal  of  flexibility.  Yes; 
certainly  does,  but  we  have  the  task, 
I  see  it.  of  bringing  some  fiscal  reform 
fiscal  responsibility  to  the  Govern- 
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Senior  citizens,  in  my  opinion,  are  just 
a^  concerned  about  that  as  any  of  the  rest 
oflus. 

I  know  it  is  not  going  to  be  popular, 
aid  it  is  not  popular,  to  stand  up  and 
e:  press  opposition  to  legislation  of  this 
kind,  because  that  is  easily  misunder- 
t3od.  Some  will  say.  "Well,  you  do  not 
ci.re  about  the  older  Americans."  Of 
course,  that  is  not  the  case  at  all. 

Let  us  look  at  what  the  situation  is 
fitcally  and  financially  in  this  coimtry. 
T  lis  year  we  are  going  to  close  the  books 
wih  a  $25  billion  deficit,  and  that  is  at 
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President's  requested  expenditure  of 
50  billion.  If  the  Congress  had  had  its 
y.  the  expenditure  this  year  would 
ve  been  $261  billion,  with  a  deficit  of 
6  billion  for  this  year. 
So  we  have  some  reform  to  do.  I 
tiought  we  were  going  to  do  it.  Last  year, 
w  tien  we  increased  the  debt  limit,  we  set 
u  3  a  joint  committee  between  the  House 
a  id  the  Senate,  on  which  I  serve,  and  it  is 
the  responsibility  of  the  committee  to 
g  ither  to  the  Congress  its  authority  over 
e  cpenditures  and  to  assert  some  respon- 
sibiltv  ourselves.  Yet,  before  our  hearings 


are  even  concluded  or  any  decisions  are 
made  we  are  getting  from  the  legislative 
committees  bills  every  week  in  excess  of 
what  the  President  is  requesting  in  the 
way  of  authorizations.  I  think  we  are 
being  completely  irresponsible. 

Now,  the  President  has  suggested  a 
spending  ceiling  in  1974  of  $268.7  billion. 
The  joint  committee  is  supposed  to  come 
in  with  it£  own  spending  ceiling. 

I  should  like  to  ask  the  chairman  of 
the  committee  what  he  is  going  to  do, 
after  this  committee  meets  and  decides 
that  the  ceihng  is  going  to  be  thus  and 
so,  and  tells  the  committee  what  the 
authorization  will  be.  Will  he  be  abiding 
by  it? 

Mr.  PERKINS.  Mr.  Chairman,  let  me 
say  to  my  distinguished  colleague  that 
the  bill  has  been  cut  back  $605  million, 
as  contrasted  with  the  vetoed  bill.  When 
we  consider  the  needs  of  the  elderly  as 
well  documented  in  our  hearings  the 
authorizations  in  this  bill  are  reasonable. 
There  is  nothing  unreasonable  about 
them.  They  are  in  fact  conservative 
when  compared  with  the  expressed  need. 

In  tlie  substitute  there  are  open-ended 
authorizations  for  permanent  programs. 
In  my  judgment  the  committee  bill  is 
the  responsible  anproach. 

Mr.  CEDERBERG.  No:  I  do  not  agree 
with  the  gentleman  at  all.  When  we  in- 
crease this  authorization  to  the  extent 
that  it  is  being  increased  from  fiscal  year 
to  fiscal  year  we  have  built-in  pressures 
for  increased  expenditures.  Nobody 
knows  that  more  than  the  gentleman 
from  Kentucky,  the  chairman  of  the 
committee,  because  he  has  been  a  part  of 
the  full-funding  program  in  education. 
We  went  down  that  road  in  education, 
and  we  will  go  down  it  here  because  of 
these  requested  increases  in  expenditures. 

So  far  as  I  am  concerned,  I  have  just 
as  much  concern  for  the  elderly  citizens 
as  anyone  else.  I  have  concern  for  the 
taxpayers.  They  are  taxpayers. 

We  can  do  the  job  under  the  Land- 
grebe  substitute  in  a  more  orderly,  rea- 
sonable and  sensible  manner,  and  still 
preserve  some  fiscal  integrity,  which  I 
thought  the  Congress  said  it  wanted. 

I  am  not  convinced  yet  that  we  are 
going  to  have  the  will  to  hold  things  in 
line,  because  of  the  legislation  coming 
out  from  every  committee.  We  are  going 
to  have  another  bill  tomorrow,  and  no 
one  seems  to  care  one  bit  about  what 
happens  to  the  financial  affairs  of  the 
country  or  what  the  deficits  are  going  to 
be  or  what  the  tax  increases  are  that  are 
3oing  to  be  necessarj*. 

I  find  that  when  the  tax  increases  be- 
come necessary  the  very  ones  who  stand 
up  and  vote  against  the  tax  increases 
are  the  ones  who  have  always  been  going 
dowTi  the  line  for  spending  the  money. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Indiana  (Mr.  Landgrebe)  . 

RECORDED    VOTE 

Mr.  GERALD  R.  FORD.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  168,  nays  229, 
not  voting  34,  as  follows: 


(Roll  No.  44] 

YEAS— 168 

Abdnor 

Gross 

Pickle 

Andrews,  N.C. 

Grover 

Powell,  Ohio 

Archer 

Gunter 

Preyer 

Arends 

Guyer 

Quillen 

Armstrong 

Haley 

Regula 

Ashbrook 

Hammer- 

Rhodes 

Baker 

schmldt 

Roberts 

Beaxd 

Hanrahan 

Robinson,  Va. 

Bennett 

Hastings 

Roblson,  N.Y. 

Blackburn 

Hebert 

Rogers 

Bray 

Henderson 

Roncallo.  N.Y. 

Brinkley 

HUlis 

Rousselot 

Brotzman 

Hlnshaw 

Runnels 

Brown.  Mich. 

Holt 

Ruth 

Brown,  Ohio 

Huber 

Sandman 

BroyhlU,  N.C. 

Hudnut 

Satterfleld 

Broyhill,  Va. 

Hunt 

Baylor 

Buchanan 

Hutchinson 

Scherle 

Burgener 

Jarman 

Schneebell 

Burke,  Fla. 

Johnson,  Colo. 

Sebelius 

Burleson,  Tex. 

John.son.  Pa. 

Shrlver 

Burllson,  Mo. 

Jones,  N.C. 

Shiister 

Butler 

Jones,  Okla. 

Slkes 

Byron 

Keating 

Skubltz 

Camp 

Kemp 

Smith,  N.Y. 

Casey,  Tex. 

Ketchum 

Snyder 

Cederberg 

Kuykendall 

Spence 

Chamberlain 

Landgrebe 

Stanton. 

Clancy 

Landrum 

J.  WUllam 

Clausen, 

Latta 

Steed 

DonH. 

Lott 

Stelger,  Ariz. 

Clawson,  Del 

Lujan 

Stuckey 

Cochran 

McClory 

Symms 

CoUlns 

McColllster 

Taylor,  Mo. 

Conable 

Madigan 

Teague,  Calif. 

Conlan 

Mahon 

Teague,  Tex. 

Coughlln 

Mallary 

Thomson,  Wis. 

Crane 

Mann 

Thone 

Daniel,  Dan 

Marazltl 

Towell,  Nev. 

Daniel.  Robert 

Martin.  Nebr. 

Treen 

W,  Jr. 

Martin.  N.C. 

Veysey 

Davis,  Wis. 

Mathias,  Calif. 

Waggonner 

Dennis 

Michel 

Wampler 

Derwlnskl 

MUford 

Ware 

Devlne 

MUler 

Whitehurst 

Dickinson 

MiUs.  Md. 

Whitten 

Downing 

Minshall.  Ohio 

Wiggins 

Duncan 

MltcheU,  N.Y. 

Williams 

Edwards,  Ala. 

Mlzell 

Wilson,  Bob 

Findley 

Montgomery 

Winn 

Fisher 

Moorhead, 

Wydler 

Flynt 

Calif. 

Wylle 

Ford.  Gerald  R 

.  Myers 

Wyman 

Fountain 

Nelsen 

Young,  Fla. 

Proehllch 

O'Brien 

Young,  ni. 

Gettys 

Parrls 

Young,  S.C. 

Gold  water 

Passman 

Zlon 

Goodllng 

Pettis 
NAYS— 229 

Abzug 

Daniels. 

Glnn 

Adams 

Dominlck  V. 

Gonzalez 

Addabbo 

Danielson 

Grasso 

Alexander 

Davis,  S.C. 

Gray 

Anderson, 

de  la  Garza 

Green.  Oreg. 

Calif. 

Dellenback 

Green,  Pa. 

Anderson.  HI. 

Dellums 

Griffiths 

Andrews. 

Denholm 

Gubser 

N.  Dak. 

Dent 

Gude 

.\nnunzlo 

Diggs 

Hamilton 

Ashley 

Dlngell 

Hanley 

Aspln 

Donohue 

Hanna 

Bevlll 

Dom 

Hansen,  Idaho 

Blester 

Drlnan 

Hansen.  Wash. 

Bingham 

Dulskl 

Harrington 

Boland 

du  Pont 

Hawkins 

Boiling 

Eckhardt 

Hays 

Bowen 

Edwards,  Calif 

.  Hechler,  W.Va 

Brademas 

Ei'berg 

Heckler,  Mass. 

Braaco 

Erlenbom 

Heinz 

Breaux 

Esch 

Helstoskl 

Breckinridge 

Eshleman 

Hicks 

Broomfleld 

Evaus.  Colo. 

Hogan 

Brown.  Calif. 

Evlns,  Tenn. 

Holtzman 

Burke,  Calif. 

Fascell 

Horton 

Burke,  Mass. 

Fish 

Howard 

Burton 

Flood 

Hungate 

Carey.  N.Y. 

Flowers 

Ichord 

Carney,  Ohio 

Foley 

Johnson,  Calif. 

Carter 

Ford, 

Jones.  Ala. 

Clark 

William  D. 

Jones,  Tenn. 

Clay 

Forsylhe 

Jordan 

Cleveland 

Eraser 

Karth 

Cohen 

Frenzel 

Kastenmeler 

Conte 

Frey 

Kazen 

Conyers 

Pulton 

Kluczynski 

Corman 

Fuqua 

Koch 

Cotter 

Gaydos 

Leggett 

Cronln 

Glaimo 

Lehman 

Culver 

GUman 

Lent 
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Litton 

Pepper 

Stanton, 

Long.  La. 

Perkins 

James  V. 

Long,  Md. 

Peyser 

Stark 

McCloskey 

Pike 

Steele 

McCormack 

Poage 

Stephens 

McDade 

PodeU 

Stokes 

McPaU 

Price,  ni. 

Stratton 

McKay 

Prltchard 

Stubblefleld 

McKinney 

Qule 

Studds 

McSpadden 

Rallsback 

Sullivan 

Macdonald 

Randall 

Symington 

Madden 

Rangel 

Talcott 

MailUard 

Rees 

Taylor,  N.C. 

Mathls,  Oa. 

Reld 

Thompson,  N.J. 

Matsunaga 

Reuss 

Thornton 

Mayne 

Riegle 

Tieman 

MazzoU 

Rinaldo 

UdaU 

Meeds 

Rodino 

UUman 

Melcher 

Roe 

Van  Deerlln 

Metcalfe 

Roncallo,  Wyo. 

Vander  Jagt 

Mezvinsky 

Rooney,  Pa. 

Vanlk 

Minlsh 

Rose 

Vigorito 

Mink 

Rosenthal 

Walsh 

Mitchell,  Md. 

Rostenkowski 

Whalen 

Moakley 

Roush 

White 

MoUohan 

Roybal 

Wilson, 

Morgan 

Ruppe 

Charles  H., 

Mosher 

Ryan 

Calif. 

Moss 

St  Germain 

Wilson, 

Murphy,  ni. 

Sarasin 

Charles,  Tex. 

Murphy,  N.Y. 

Sarbanes 

Wolfl 

Natcher 

Schroeder 

Wright 

Nedzl 

Seiberling 

Wyatt 

Obey 

Shipley 

Yates 

O'Hara 

Shoup 

Yatron 

O'NeUl 

Sisk 

Young,  Ga. 

Owens 

Slack 

Young.  Tex. 

Patman 

Smith,  Iowa 

Zlablockt 

Patten 

Staggers 

Zwach 

NOT  VOTING— 34 

Badlllo 

Delaney 

Nichols 

Bafalls 

Frellnghuysen 

Nix 

Barrett 

Gibbons 

Price.  Tex. 

Bell 

Harsha 

Rarlck 

Bergland 

Harvey 

Rooney,  NY. 

Biaggl 

Hollfleld 

Roy 

Blatnlk 

Hosmer 

Steelman 

Brooks 

King 

Stelger,  Wis, 

» 

ChappeU 

Kyros 

Waldie 

Chisholm 

McEwen 

Widnall 

t 

Collier 

MUls,  Ark. 

Davis,  Ga. 

Moorhead,  Pa 

J 

So  the  amendment  in  the  nature  of  a 

substitute  was  rejected. 

1 

TheCHA 

IRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  I— DECLARATION  OF  OBJECTIVES 

FINDINGS  AND  PUUPOSES 

Sec.  101.  The  Congress  finds  that  millions 
of  older  citizens  In  this  Nation  are  suffering 
unnecessary  harm  from  the  lack  of  adequate 
services.  It  is  therefore  the  purpose  of  this 
Act,  In  support  of  the  objectives  of  the  Older 
Americans  Act  of  1965,  to — 

(1)  make  available  comprehensive  pro- 
grams which  Include  a  full  range  of  health, 
education,  and  social  services  to  our  older 
citizens  who  need  them, 

(2)  give  fuU  and  special  consideration  to 
older  citizens  with  special  needs  In  planning 
such  programs,  and,  pending  the  availability 
of  such  program£  for  all  older  citizens,  give 
priority  to  the  elderly  with  the  greatest  eco- 
nomic and  Bocial  need, 

(3)  provide  comprehensive  programs 
which  will  assure  the  coordinated  delivery  of 
a  full  range  of  essential  services  to  our  older 
citizens,  and,  where  applicable,  also  furnish 
meaningful  employment  opportunities  for 
many  Individuals,  Including  older  persons, 
young  pei^ons,  and  volunteers  from  the  com- 
mimlty,  and 

(4)  Insure  that  the  planning  and  opera- 
tion of  such  programs  will  be  undertaken 
as  a  partnership  of  older  citizens,  parents, 
and  community.  State  and  local  govern- 
ments, with  appropriate  assistance  from  the 
Federal  Government. 

Sec.  102.  Section  101(8)  of  the  Older  Amer- 
icans Act  of  1965  Is  amended  by  Inserting 
after  "services"  the  following:  ",  Including 
access  to  low-cost  transportation,". 


TITLE  II— ADMINISTRATION  ON  AGING 
Sec.    201.    (a)    Section    201    of    the    Older 
Americans  Act  of  1965  Is  amended  to  read 

as  follows : 

"ESTABLISHMENT   OF  ADMINISTR.^TION   ON   AGING 

"Sec.  201.  (a)  There  Is  established  In  the 
Office  of  the  Secretary  an  Administration  on 
Aging  (hereinafter  In  this  Act  referred  to  as 
the  'Administration')  which  shall  be  headed 
by  a  Commissioner  on  Aging  (hereinafter  In 
this  Act  referred  to  as  the  'Commissioner"). 
Except  for  title  VI  and  as  otherwise  specifi- 
cally provided  by  the  Comprehensive  Older 
Americans  Services  Amendments  of  1973,  the 
Administration  shall  be  the  principal  agency 
for  carrying  out  this  Act.  In  the  performance 
of  his  functions,  he  shall  be  directly  respon- 
sible to  the  Secretary  and  not  to  or  through 
any  other  officer  of  that  Department.  The 
Commissioner  shall  not  delegate  any  of  his 
fiinctions  to  any  other  officer  who  Is  not  di- 
rectly responsible  to  him  unless  he  first  sub- 
mits a  plan  for  such  delegation  to  the  Con- 
gress. Such  delegation  Is  effective  at  the  end 
of  the  first  period  of  thirty  calendar  days  of 
continuous  session  of  Congress  after  the 
date  on  which  the  plan  for  such  delegation 
is  transmitted  to  It,  unless  between  the  day 
of  transmittal  and  the  end  of  the  thirty-day 
period  either  House  passes  a  resolution  stat- 
ing in  substance  that  that  House  does  not 
favor  such  delegation.  For  the  purpose  of 
this  section,  continuing  of  session  Is  broken 
only  by  an  adjournment  of  Congress  sine  die, 
and  tlie  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  the  thirty- 
day  period.  Under  provisions  contained  in  a 
reorganization  plan,  a  provision  of  the  plan 
may  be  effective. 

"(b)  The  Commissioner  shall  be  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate." 

(b)(1)  Section  202(4)  of  the  Older  Ameri- 
cans Act  of  1965  Is  amended  to  read  as  fol- 
lows : 

"1 4)  develop  plans,  conduct  and  arrange 
for  research  In  the  field  of  aging,  and  assist 
In  the  establishment  of  and  carrj-  out  pro- 
grams designed  to  meet  the  needs  of  older 
persons  for  social  services,  including  nutri- 
tion, hospitalization,  preretirement  training, 
continuing  education,  low-cost  transporta- 
tion and  housing,  and   health  serlvces;" 

(2)  Section  202  of  the  Older  Americans  Act 
of  1965  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (7) ,  by  striking  out  the 
jjerlod  at  the  end  of  paragraph  (8)  and  in- 
serting In  lieu  thereof  ";  and",  and  by  adding 
at  the  end  thereof  the  following  new 
paragraphs: 

"(9)  develop  basic  policies  and  set  prior- 
ities with  respect  to  the  development  and 
of>eratlon  of  programs  and  activities  con- 
ducted under  authority  of  this  Act; 

"(10)  provide  for  the  coordination  of  Fed- 
eral programs  and  activities  related  to  such 
purposes; 

"(11)  coordinate,  and  assist  In,  the  plan- 
ning and  development  by  public  (Including 
Federal,  State,  and  local  agencies)  and  non- 
profit private  organizations  of  programs  for 
older  persons,  with  a  view  to  the  establish- 
ment of  a  nationwide  network  of  compre- 
hensive, coordinated  services  and  opportu- 
nities for  such  persons; 

"(12)  convene  conferences  of  such  au- 
thorities and  ofCclals  of  public  (including 
Federal,  State,  and  local  agencies)  and  non- 
profit private  organizations  concerned  with 
the  development  and  operation  of  programs 
for  older  persons  as  the  Commissioner  deems 
necessary  or  proper  for  the  development  and 
Implementation  of  policies  related  to  the  pur- 
poses of  this  Act; 

"(13)  develop  and  operate  progreons  pro- 
viding services  and  opportunities  as  author- 


ized by  this  Act  which  are  not  otherwise  pro- 
vided by  existing  programs  for  older  persons; 

"(14)  carry  on  a  continuing  evaluation  of 
the  programs  and  activities  related  to  the 
purposes  of  this  Act,  with  particular  atten- 
tion to  the  impact  of  medicare  and  medicaid, 
the  Age  Discrimination  In  Employment  Act 
of  1967,  and  the  programs  of  the  National 
Housing  Act  relating  to  housing  for  the 
elderly  and  the  setting  of  standards  for  the 
licensing  of  nursing  homes.  Intermediate  care 
homes,  and  other  facilities  providing  care  for 
older  people; 

"(15)  provide  Information  and  assistance 
to  private  nonprofit  organizations  for  the 
establishment  and  operation  by  them  of 
programs  and  activities  related  to  the  pur- 
poses of  this  Act;  and 

"(16)  develop.  In  coordination  with  other 
agencies,  a  national  plan  for  meeting  the 
needs  for  trained  personnel  In  the  field  of 
aging,  and  for  training  persons  for  carry- 
ing out  programs  related  to  the  purposes  of 
this  Act,  and  conduct  and  provide  for  the 
conducting  of  such  training." 

(3)  Section  202  of  the  Act  (as  amended 
by  the  preceding  provisions  of  this  subsec- 
tion) is  further  amended  by  inserting  "(a)" 
after  "Sec.  202.",  and  by  culdlng  at  the  end 
thereof  the  following  new  subsection: 

"(b)  In  executing  his  duties  and  func- 
tions under  this  Act  and  carrying  out  the 
programs  and  activities  provided  for  by  this 
Act,  the  Commissioner,  in  consultation  with 
the  Director  of  Action,  shall  take  all  pos- 
sible steps  to  encourage  and  permit  volun- 
tary groups  active  In  social  services,  includ- 
ing youth  organizations  active  at  the  high 
school  or  college  levels,  to  participate  and 
be  Involved  individually  or  through  repre- 
sentative groups  In  such  programs  or  activi- 
ties to  the  maximum  extent  feasible,  throvign 
the  performance  of  advisory  or  consultative 
functions,  and  in  other  appropriate  ways." 

(c)  Title  II  of  the  Older  Americans  Act 
of  1965  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 

"FEDERAL   ACENCT   COOPERATION 

"S«c.  203.  F>ederal  agencies  proposing  to 
establish  programs  substantially  related  to 
the  purposes  of  this  Act  shall  consult  with 
the  Administration  on  Aging  prior  to  the  es- 
tablishment of  such  services,  and  Federal 
agencies  administering  such  programs  shall 
cooperate  with  the  Administration  on  Aging 
In  carrying  out  such  services. 

"THK     NATIONAL     INFORMATION     AND     RESOtTBCK 
CLEARINGHOUSE   FOR   THE  AGED 

"SEC.  204.  (a)  The  Commlssinoer  is  au- 
thorized and  directed  to  establish  and  oper- 
ate a  National  Information  and  Resources 
Clearinghouse  for  the  Aging  which  shall — 

"(1)  collect,  analyze,  prepare,  and  dissemi- 
nate information  related  to  the  needs  and  In- 
terests of  older  persons; 

"(2)  obtain  information  concerning  older 
persons  from  public  and  private  agencies  and 
other  organizations  serving  the  needs  and  in- 
terests of  older  persons  and  furnish,  upon 
request.  Information  to  such  agencies  and  or- 
ganizations, including  information  developed 
by  Federal,  State,  and  local  public  agencies 
with  respect  to  programs  of  such  agencies 
designed  to  serve  the  needs  and  Interests  of 
older  persons; 

"(3)  encourage  the  establishment  of  State 
and  local  information  centers  and  provide 
technical  assistance  to  such  centers.  Includ- 
ing sources  established  under  section  304(c) 
(3)  and  section  305(a)(7),  to  assist  older 
persons  to  have  ready  access  to  Information; 
and 

"(4)  to  carry  out  a  special  program  for  tii© 
collection  and  dissemination  of  information 
relevant  to  consumer  Interests  of  older  per- 
sons in  order  that  such  older  persons  may 
more  readily  obtain  information  concerning 
goods  and  services  needed  by  them. 
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"(b)  The  Commissioner  shall  take  what- 
ever action  Is  necessary  to  achieve  coordlna- 
t  on  of  activities  carried  out  or  assisted  by 
all  departments,  agencies,  and  instrumen- 
tiUtles  of  the  Federal  Government  with  re- 
s  sect  to  the  collection,  preparation,  and  dls- 
sjmlnatlon  of  Information  relevant  to  older 
p  ersons.  To  the  extent  practicable,  the  Com- 
r  lissloner  shall  carry  out  his  functions  under 
tils  subsection  through  the  National  In- 
f  >rmatlon  and  Resource  Clearinghouse  for 
tie  Aging. 

'(c)  There  we  authorized  to  be  approprl- 
ajted  to  carr>-  out  the  purposes  of  this  section 
$750,000  for  the  fiscal  year  ending  June  30. 
1)73,  «1. 000.000  for  the  fiscal  vear  ending 
Jane  30.  1974,  and  81.250.000  for  the  fiscal 
yjear  ending  June  30,  1975. 

"FEDERAL   COTTNCIL   OU  THE   AGING 

Sec.  203.  (a)  There  Is  established  a  Fed- 
e  -al  Council  on  the  Aging  to  be  composed  of 
fifteen  members  appointed  by  the  President 
V  ith  the  advice  and  consent  of  the  Senate 
fnr  terms  of  three  years  without  regard  to 
t  le  provisions  of  title  5.  United  States  Code. 
X  Members  shall  be  appointed  so  as  to  be  repre- 
ntatlve  of  older  Americans,  national  or- 
inlzatlons  with  an  Interest  In  aging,  busl- 
n;s3.  labor,  and  the  general  public.  At  least 
"\e  of  the  members  shall  themselves  be 
ofder  persons. 
"(b)(1)  Of  the  members  first  appointed, 
ve  shall  be  appointed  for  a  term  of  one 
^a^.  five  shall  be  appointed  for  a  term  of 
■7o  years,  and  five  shall  be  appointed  for  a 
^rm  of  three  years,  as  designated  by  the 
'^stdent  at  the  time  of  appointment. 
(2)  Any  member  appointed  to  fill  a  va- 
cy  occurring  prior  to  the  expiration  of  the 
tirm  for  which  his  predecessor  was  appointed 
stall  be  appointed  only  for  the  remainder  of 
,ch  term.  Members  shall  be  eligible  for  re- 
a  )polntment  and  may  serve  after  the  exDlra- 
"Sn  of  their  terms  until  their  successors 
ve  raken  office. 

"(3)  Any  vacancy  in  the  Council  shall  not 
Its  powers,  but  shall  be  filled  In  the 
manner  by  which  the  original  appolnt- 
nt  was  made. 

(4)   Members  of  the  Council  shall,  while 

vlng  on  business  of  the  Council,  be  en- 

Uled  to  receive  compensation  at  a  rate  not 

exceed  the  dally  rate  specified  for  grade 

18    In    section    5332    of    title    5,    United 

Code,  Including  traveltlme.  and  while 

serving  away  from  their  homes  or  regular 

aces    of    business,    they    may    be    allowed 

i-el  expenses.  Including  per  diem  In  lieu 

subsistence.   In  the  same  manner  &8  the 

1  penses   authorized   by   section   5703(b)    of 

>   5.   United   States  Code,   for  persons   In 

!    Government    service    emploved    jiter- 

n-lttently. 

"(c)  The  President  .shall  designate  the 
C  lalrman  from  among  the  members  appolnt- 
-  to  the  Council.  The  Council  shall  meet 
the  call  of  the  Chairman  but  not  less 
en  than  four  times  a  year.  The  Secretary 
the  Commissioner  on  Aging  shall  be  ex 
clo  members  of  the  Council. 
"(d)  The  Council  shall— 
"fl)  advise  and  assist  the  President  on 
relating  to  the  special  needs  of  older 
A|nerlcans; 

(2)    a.=;slst   the   Commissioner  In   making 
appraisal  of  needs  required  by  section 
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(3)  review  and  evaluate,  on  a  continuing 
Federal    policies   regarding   the   aging 

d  proerams  and  other  activities  affecting 

»  aging  conducted  or  assisted  by  all  Ped- 

1  departments  and  agencies  for  the  pur- 

of    appraising    their    value    and    their 

injpact  on  the  lives  of  older  Americans;  and 

(4)  serve  as  a  spokesman  on  behalf  of 
Americans    by    making    recommenda- 

ns  to  the  Preside:^ t    to  the  Secretary,  the 

mmlssloner,  and  to  the  Congress  with  re- 

spbct  to  Federail  policies  regarding  the  aging 

d  federally  conducted  or  assisted  programs 
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and  other  activities  relating  to  or  affecting 
them; 

"(5)  inform  the  public  about  the  prob- 
lems and  needs  of  the  aging,  in  consultation 
with  the  National  Information  and  Resource 
Clearinghouse  for  the  Aging,  by  collecting 
and  disseminating  Information,  conducting 
or  commissioning  studies  and  publishing  the 
results  thereof,  and  by  Issuing  publications 
and  reports;  and 

"(6)  provide  public  forums  for  discussing 
and  publicizing  the  problems  and  needs  of 
the  aging  and  obtaining  Information  relat- 
ing thereto  by  conducting  public  hearings 
and  by  conducting  or  sponsoring  conferences, 
workshops,  and  other  such  meetings. 

"(e)  The  Secretary  and  the  Commissioner 
shall  make  available  to  the  Council  such 
staff,  Information,  and  other  assistance  as 
It  may  require  to  carry  out  its  activities. 

"(f)  Beginning  with  the  year  1974  the 
Council  shall  make  such  interim  reports  as 
It  deems  advisable  and  an  annual  report  of 
Its  findings  and  recommendations  to  the 
President  no  later  than  March  31  of  each 
year.  The  President  shall  transmit  each  such 
report  to  the  Congress  together  with  his 
comments  and  recommendations. 

"(g)  The  Council  shall  undertake  a  study 
of  the  Interrelationships  of  benefit  programs 
for  the  elderly  operated  by  Federal.  State, 
and  local  government  agencies.  FoUowlng 
the  completion  of  this  study,  the  President 
shall  submit  to  Congress  no  later  than  eight- 
een months  after  the  enactment  of  this  Act 
recommendations  for  bringing  about  greater 
uniformity  of  ellglbUlty  standards,  and  for 
eliminating  the  negative  Impact  that  one 
program's  standards  may  have  on  another. 

"(h)  The  Council  shall  undertake  a  study 
of  the  Combined  Impact  of  all  taxes  on  the 
elderly— Including  but  not  limited  to  Income, 
property,  sales,  and  social  security  taxes 
Upon  completion  of  this  study,  but  no  later 
than  eighteen  months  after  enactment  of 
this  Act,  the  President  shall  submit  to  Con- 
gress, and  to  the  Governors  and  legisla- 
tures of  the  States,  the  results  thereof  and 
such  recommendations  as  he  deems  neces- 
sary. 

"(I)  (A)  The  CouncU  shaU.  after  consulta- 
tion with  the  Secretary  of  Transportation  and 
the  Secretary  of  Housing  and  Urban  Devel- 
opment, conduct  a  comprehensive  study  and 
survey  of  the  transportation  problems  of 
older  Americans  with  emphasis  upon  solu- 
tions that  are  practical  and  can  be  Imple- 
mented In  a  timely  fashion.  In  conducting 
the  study  and  survey,  the  Council  shall  con- 
sider— 

"  ( 1 )  the  use  of  all  communltv  transpor- 
tation faculties,  partlculariv  public  trans- 
portation systems,  the  possible  use  of  school- 
buses,  and  excess  Department  of  Defense  ve- 
hicles; and 

"(2J.  the  need  for  revised  and  Improved 
procedures  for  obtaining  motor  vehicle  In- 
surance by  older  Americans  to  be  Imple- 
mented for  use  In  a  coordinated  transporta- 
tion system. 

"(B)  Not  later  than  June  30,  1975,  the 
Council  shaU  prepare  and  transmit  to  the 
Secretary,  to  the  President,  and  to  the  Con- 
gress, a  report  on  their  findings  and  recom- 
mendations Including  a  plan  for  implemen- 
tation of  Improved  transportation  services 
for  older  Americans  and  recommendations 
for  additional  legislation,  administrative  and 
other  measures  to  provide  solutions  to  the 
transportation  problems  of  older  Americans. 

"(C)  In  carrying  out  the  study  and  survey, 
the  Council  Is  authorized  to — 

"(1)  procure  temporary  and  Intermittent 
services  of  exports  and  consultants  In  ac- 
cordance with  section  3109  of  title  5,  United 
States  Code,  and 

"(11)  secure  directly  from  any  executive 
department,  bureau,  agency,  board,  commis- 
sion, office.  Independent  establishment,  or 
Instrimientallty  Information,  suggestions,  es- 
timates, and  statistics  for  the  purpose  of  this 


section;  and  each  such  department,  bureau, 
agency,  board,  commission,  office,  independ- 
ent establishment,  or  Instrumentality  is  au- 
thorized and  directed,  to  the  extent  per- 
mitted by  law.  to  furnish  such  Information, 
suggestions,  estimates,  and  statistics  directly 
to  the  Council  upon  request  by  them. 
"administration  of  the  act 

"Sec.  206.  (a)  In  carrying  out  the  piUT)ci6e8 
of  this  Act,  the  Commissioner  Is  authorized 
to: 

"(1)  provide  consultative  services  and 
technical  assistance  to  public  or  nonprofit 
agencies  and  organizations; 

"(2)  provide  short-term  training  and  tech- 
nical Instruction; 

"(3)  conduct  research  and  demonstrations; 

"(4)  collect,  prepare,  publish,  and  dis- 
seminate special  educational  or  Informational 
materials,  Including  reports  of  the  projects 
for  which  funds  are  provided  under  this  Act; 
and 

"(5)  provide  staff  and  other  technical  as- 
sistance to  the  Federal  Council  on  the 
Aging. 

"(b)  In  administering  his  functions  under 
this  Act.  the  Commissioner  may  utilize  the 
services  and  facilities  of  any  agency  of  the 
Federal  Government  and  of  any  other  public 
or  nonprofit  agency  or  organization.  In  ac- 
cordance with  agreements  between  the  Com- 
missioner and  the  head  thereof,  and  to  pay 
therefor.  In  advance  or  by  way  of  reimburse- 
ment, as  may  be  provided  In  the  agreement. 

"(c)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary. 

"EVALUATION 

"Sec.  207.  (a)  The  Secretary  shall  measure 
and  evaluate  the  Impact  of  all  programs 
authorized  by  this  Act,  their  effectiveness  In 
achieving  stated  goals  in  general,  and  Id 
relation  to  their  cost,  their  Impact  on  related 
programs,  and  their  structure  and  mechan- 
isms for  delivery  of  services,  Including,  where 
appropriate,  comparisons  with  appropriate 
control  groups  composed  of  persons  who  have 
not  participated  in  such  programs.  Evalua- 
tions shall  be  conducted  by  persons  not  Im- 
mediately Involved  In  the  administration  of 
the  program  or  project  evaluated. 

"(b)  The  Secretary  may  not  make  grants 
or  contracts  under  section  308  or  title  IV  of 
this  Act  until  he  has  developed  and  published 
general  standards  to  be  used  by  him  In  eval- 
uating the  programs  and  projects  assisted 
under  such  section  or  title.  Results  of  eval- 
uations conducted  pursuant  to  such  stand- 
ards shall  be  Included  in  the  reports  required 
by  section  208. 

"(c)  In  carrying  out  evaluations  under 
this  section,  the  Secretary  shall,  whenever 
possible,  arrange  to  obtain  the  opinions  of 
program  and  project  participants  about  the 
strengths  and  weaknesses  of  the  programs 
and  projects. 

"(d)  The  Secretary  shall  annually  publish 
summaries  of  the  results  of  evaluative  re- 
search and  evaluation  of  program  and  project 
Impact  and  effectiveness,  the  full  contents 
of  which  shall  be  available  to  Congress  and 
the  public. 

"(e)  The  Secretary  shall  take  the  neces- 
sary action  to  assure  that  all  studies,  evalu- 
ations, proposals,  and  data  produced  or  de- 
veloped with  Federal  funds  shall  become  the 
property  of  the  United  States. 

"(f)  Such  Information  as  the  Secretary 
may  deem  necessary  for  purposes  of  the  eval- 
uations conducted  under  this  section  shall 
be  made  available  to  him.  upon  request  by 
the  departments  and  agencies  of  the  execu- 
tive branch. 

"(g)  The  Secretary  Is  authorized  to  use 
such  sums  as  may  be  required,  but  not  to 
exceed  1  per  centum  of  the  funds  appropri- 
ated under  this  Act.  or  $1,000,000,  whichever 
is  greater,  to  conduct  program  and  project 
evaluations  (directly,  or  by  grants  or  con- 
tracts) as  required  by  this  title.  In  the  case 
of  allotments  from  such  an  appropriation. 
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the  amount  available  for  such  allotments 
(and  the  amount  deemed  appropriated  there- 
for) shall  be  reduced  accordingly. 

"REPORTS 

"Sec.  208.  Not  later  than  one  hundred  and 
twenty  days  after  the  close  of  each  fiscal  year, 
the  Commissioner  shall  prepare  and  submit 
to  the  Congress  a  full  and  complete  report 
on  the  activities  carried  out  under  this  Act. 
Such  annual  reports  shall  Include  statistical 
data  reflecting  services  and  activities  pro- 
vided Individuals  during  the  preceding  fiscal 
year. 

"JOINT  rONDING  OF  PROJECTS 

"Sec.  209.  Pursuant  to  regulations  pre- 
scribed by  the  President,  and  to  the  extent 
consistent  with  the  other  provisions  of  this 
Act.  where  funds  are  provided  for  a  single 
project  by  more  than  one  Federal  agency  to 
an  agency  or  organization  assisted  under 
this  Act,  the  Federal  agency  principally  In- 
volved may  be  designated  to  act  for  all  In 
administering  the  funds  provided. 

"ADVANCE  FUNDING 

"Sec.  210.  (a)  For  the  purpose  of  affording 
adequate  notice  of  funding  available  under 
this  Act,  appropriations  under  this  Act  are 
authorized  to  be  included  In  the  appropria- 
tion Act  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  they  are  available  for 
obligation. 

"(b)  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appro- 
priation action,  the  amendment  made  by 
subsection  (a)  shall  apply  notwithstand- 
ing that  Its  Initial  application  will  result 
In  the  enactment  In  the  same  year  (whether 
In  the  same  appropriation  Act  or  otherwise) 
of  two  separate  appropriations,  one  for  the 
then  current  fiscal  year  and  one  for  the 
succeeding  fiscal  year." 

Sec.  202.  Title  VIII  of  the  Older  Americans 
Act  of  1965  is  hereby  repealed. 
TITLE  III— GRANTS  FOR  STATE  AND  AREA 
PROGRAMS 

Sec  301.  The  Older  Americans  Act  of  1965 
Is  amended  by  striking  out  title  III  and 
Inserting  in  lieu  thereof  the  following  new 
title: 

"TITLE     ni— GRANTS    FOR    STATE    AND 
COMMUNITY   PROGRAMS   ON   AGING 

"PURPOSE 

"Sec.  301.  It  Is  the  purpose  of  this  title 
to  encourage  and  assist  State  and  local  agen- 
cies to  concentrate  resources  in  order  to  de- 
velop greater  capacity  and  foster  the  develop- 
ment of  comprehensive  and  coordinated 
service  systems  to  serve  older  persons  by 
entering  into  new  cooperative  arrangements 
with  each  other  and  with  providers  of  social 
services  for  planning  for  the  provision  of. 
and  providing,  social  services  and,  where 
necessary,  to  reorganize  or  reassign  func- 
tions. In  order  to — 

"(1)  seciu-e  and  maintain  maximum  Inde- 
pendence and  dignity  In  a  home  environ- 
ment for  older  persons  capable  of  self-care 
with  appropriate  supportive  services;  and 

"(2)  remove  Individual  and  social  barriers 
to  economic  and  personal  independence  for 
older  persons. 

"DEFINITIONS 

"Sec.  302.  For  purposes  of  this  title — 

"(1)  The  term  'social  services'  means  any 
of  the  following  services  which  meet  such 
standards  as  the  Commissioner  may  pre- 
scribe: 

"(A)  health,  continuing  education,  wel- 
fare. Informational,  recreational,  homemaker. 
counseling,  or  referral  services; 

"(B)  transportation  services  where  neces- 
sary to  facilitate  access  to  social  services; 

"(C)  services  designed  to  encourage  and 
assist  older  persons  to  use  the  facilities  and 
services  available  to  them; 

"(D)  services  designed  to  assist  older  per- 
sons to  obtain  adequate  housing; 

"(E)  services  designed  to  assist  older  per- 


sons In  avoiding  institutionalization,  Includ- 
ing   prelnstltutlonallzatlon    evaluation    and 
screening,  and  home  health  services;  or 
"(F)   any  other  services; 

if  such  services  are  necessary  for  the  general 
welfare  of  older  p)ersons. 

"(2)  The  term  "unit  of  general  purpose 
local  government'  means  (A)  a  political  sub- 
division of  the  State  whose  authority  Is  broad 
and  general  and  Is  not  limited  to  only  one 
function  or  a  combination  of  related  func- 
tions, or  (B)    an  Indian  tribal  organization. 

"(3)  The  term  'comprehensive  and  co- 
ordinated system'  means  a  system  for  provid- 
ing all  necessary  social  services  In  a  manner 
designed  to — 

"(A)  facilitate  accessibility  to  and  utiliza- 
tion of  all  social  services  provided  within  the 
geographic  area  served  by  such  system  by  any 
public  or  private  agency  or  organization; 

"(B)  develop  and  make  the  most  efficient 
use  of  social  services  In  meeting  the  needs  of 
older  persons;  and 

"(C)  use  available  resources  efficiently  and 
with  a  minimum  of  duplication. 
"area  planning  and  social  service  programs 

"Sec  303.  (a)  There  are  authorized  to  be 
appropriated  $85,000,000  for  the  fiscal  year 
ending  June  30.  1973,  $150,000,000  for  the 
fiscal  year  ending  June  30,  1974,  and  $200,- 
000.000  for  the  fiscal  year  ending  June  30, 
1975,  to  enable  the  Commissioner  to  make 
grants  to  each  State  with  a  State  plan  ap- 
proved under  section  305  for  paj'lng  part  of 
the  cost  (pursuant  to  subsection  (e)  of  this 
section)  of — 

"(1)  the  administration  of  area  plans  by 
area  agencies  on  aging  designated  pursuant 
to  section  304(a)  (2)  (A),  Including  the  prep- 
aration of  area  plans  on  aging  consistent  with 
section  304(c)  and  the  evaluation  of  ac- 
tivities carried  out  under  such  plans;  and 

"(2)  the  development  of  comprehensive 
and  coordinated  systems  for  the  delivery  of 
social  services. 

"(b)(1)  From  the  sums  authorized  to  be 
appropriated  for  the  fiscal  year  ending  June 
30,  1973.  under  subsection  (a)  of  this  sec- 
tion, (A)  Guam,  American  Samoa,  the  Vir- 
gin Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  shall  each  be  allotted  an 
amount  equal  to  one-fourth  of  1  per  centum 
of  such  sum,  (B)  each  other  State  shall  be 
allotted  an  amount  equal  to  one-half  of  1 
per  centum  of  such  sum,  and  (C)  from  the 
remainder  of  the  sum  so  appropriated,  each 
State  shall  be  allotted  an  additional  amount 
which  bears  the  same  ratio  to  such  remainder 
as  the  population  aged  sixty  or  over  In  such 
State  bears  to  the  population  aged  sixty  or 
over  In  all  States, 

"(2)  From  the  sums  appropriated  for  the 
fiscal  year  ending  June  30,  1974,  and  for  the 
fiscal  year  ending  June  30.  1975.  each  State 
shall  be  allotted  an  amount  which  bears  the 
same  ratio  to  such  sum  as  the  papulation 
aged  sixty  or  over  In  such  State  bears  to  the 
population  aged  sixty  or  over  In  all  States, 
except  that  (A)  no  State  shall  be  allotted  less 
than  one-half  of  1  per  centum  of  the  sum 
appropriated  for  the  fiscal  year  for  which  the 
determination  Is  made;  (B)  Guam.  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  shall  each  be 
allotted  no  less  than  one-fourth  of  1  per 
centum  of  the  sum  appropriated  for  the  fiscal 
year  for  which  the  determination  is  made; 
and  ( C )  no  State  shall  be  allotted  an  amount 
less  than  that  State  received  for  the  fiscal 
year  ending  June  30,  1973.  For  the  purpose  of 
the  exception  contained  in  clause  (A)  of  this 
paragraph  only,  the  term  'State'  does  not  In- 
clude Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

"(3)  The  number  of  persons  aged  sixty  or 
over  In  any  State  and  In  all  States  shall  be 
determined  by  the  Commissioner  on  the  basis 
of  the  most  recent  and  satisfactory  data  avail- 
able to  him. 


"(c)  Whenever  the  Commissioner  deter- 
mines that  any  amount  allotted  to  a  State 
for  fiscal  year  under  this  section  will  not  be 
used  by  such  State  for  carrying  out  the  pur- 
pose for  which  the  allotment  was  made,  he 
shall  make  such  amount  available  for  carry- 
ing out  such  purpose  to  one  or  more  other 
States  to  the  extent  he  determines  such  other 
States  will  be  able  to  use  such  additional 
amount  for  carrying  out  such  purpose.  Any 
amount  made  available  to  a  State  from  an 
appropriation  for  a  fiscal  year  pursuant  to 
the  preceding  sentence  shall,  for  purposes  of 
this  title,  be  regarded  as  part  of  such  State's 
allotment  (as  determined  under  the  preced- 
ing provisions  of  this  section)  for  such  year. 

"(d)  The  allotment  of  a  State  under  this 
section  for  the  fiscal  year  ending  June  30, 
1973.  shall  remain  available  until  the  close  of 
the  following  fiscal  year. 

"(e)  From  a  State's  allotment  under  this 
section  for  a  fiscal  year — 

"(1)  such  amount  as  the  State  agency  de- 
termines, but  not  more  than  15  per  centum 
thereof,  shall  be  available  for  paying  such 
percentage  as  such  agency  determines,  but 
not  more  than  75  per  centum,  of  the  cost  of 
administration  of  area  plans;  and 

"(2)  such  amount  as  the  State  agency  de- 
termines, but  not  more  than  20  per  centum 
thereof,  shall  be  available  for  paying  such 
percentage  as  such  agency  determines,  but 
not  more  than  75  per  centum,  of  the  cost  of 
social  services  which  are  not  provided  as  a 
part  of  a  comprehensive  and  coordinated  sys- 
tem in  planning  and  ser\'lce  areas  for  which 
there  is  an  area  plan  approved  by  the  State 
agency. 

The  remainder  of  such  allotment  shall  be 
available  to  such  State  only  for  paying  such 
percentage  as  the  State  agency  determines, 
but  not  more  than  90  per  centum,  of  the  cost 
of  social  services  provided  in  the  State  as  a 
part  of  comprehensive  and  coordinated  sys- 
tems in  planning  and  service  areas  for  which 
there  is  an  area  plan  approved  by  the  State 
agency. 

"organization 
"State  Organization 

"Sec  304.  (a)  In  order  for  a  State  to  be 
eligible  to  participate  In  the  programs  of 
grants  to  States  from  allotments  under  sec- 
tion 303  and  section  306 — 

"(1)  the  State  shall,  in  accordance  with 
regulations  of  the  Commissioner,  designate  a 
State  agency  as  the  sole  State  agency  (here- 
inafter in  this  title  referred  to  as  'the  State 
agency')  to:  (A)  develop  the  State  plan  to 
be  submitted  to  the  Commissioner  for  ap- 
proval under  section  305,  (B)  administer  the 
State  plan  within  such  State,  (C)  be  primar- 
ily responsible  for  the  coordination  of  all 
State  activities  related  to  the  purposes  of 
this  Act,  (D)  review  and  comment  on,  at 
the  request  of  any  Federal  department  or 
agency,  any  application  from  any  agency  or 
organization  within  such  State  to  such  Fed- 
eral department  or  agency  for  assistance  re- 
lated to  meeting  the  needs  of  older  persons; 
and  (E)  divide  the  entire  State  Into  distinct 
areas  (hereinafter  In  this  title  referred  to  as 
'planning  and  service  areas'),  after  consider- 
ing the  geographical  distribution  of  Individ- 
uals aged  sixty  and  older  in  the  State,  the 
Incidence  of  the  need  for  social  services  (In- 
cluding the  numbers  of  older  persons  with 
low  Incomes  residing  in  such  areas),  the  dis- 
tribution of  resources  available  to  provide 
such  services,  the  boundaries  of  existing  areas 
within  the  State  which  were  drawn  for  the 
planning  or  administration  of  social  services 
programs,  the  location  of  units  of  general 
purpose  local  government  within  the  State, 
and  any  other  relevant  factors:  Provided, 
That  any  unit  of  general  purpose  local  gov- 
ernment which  has  a  population  aged  sixty 
or  over  of  fifty  thousand  or  more  or  which 
contains  15  per  centum  or  more  of  the  State's 
population  aged  sixty  or  over  shall  be  des- 
ignated as  a  planning  and  sen°lce  area  and 
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State  may  Include  tn  any  planning  and 
Ice  area  designated  pursuant  to  this  pro- 
:  slon  such  additional  areas  adjacent  to  the 
It  of  general  purpose  local  government  so 
signaled  as  the  State  determines  to  be 
n  (cessary  for  the  effective  administration  of 
*  programs  authorized  by  this  title,  and 
(2)  the  State  agency  designated  pursuant 
paragraph  (1)  shall — 
(A)  determine  for  which  planning  and 
rice  areas  an  area  plan  will  b^  developed, 
accordance  with  subsection  (c)  of  this 
:tlon.  and  for  each  such  area  designate, 
1  ter  consideration  of  the  views  offered  by 
unit  or  units  of  general  purpose  locaj 
ernment  in  such  area,  a  public  or  nonpro- 
prlvate  agency  or  organization  as  the  area 
agency  on  aging  for  such  area:  and 

"(B)    provide    assurances    satisfactory    to 

e  Commissioner  that  the  State  agency  will 

Into  account,  In  connection  with  mat- 

of  general  policy  arising  In  the  develop- 

nt  and  administration  of  the  State  plan 

any  fiscal  year,  the  views  of  recipients 

social  services  provided  under  such  plan. 

"Area  Organization 
'(b)  An  area  agency  on  aging  designated 
ider  subsection  la)  must  be — 
Ml)  an  established  office  on  aging  which 
operating  within  a  planning  and  service 
;a  designated  pursuant  to  subsection  (a) 
this  section,  or 

'(2)  any  office  or  agency  of  a  unit  of  gen- 
purpose  local  government,  which  Is  des- 
ted  for  this  purpose  by  the  chief  elected 
oljlclal  or  officials  of  such  unit,  or 

'(3)  any  office  or  agency  designated  by 
e  chief  elected  official  or  officials  of  a  com- 
bfciatlon  of  units  of  general  purpose  local 
gcvernment  to  act  on  behalf  of  such  com- 
bination for  this  purpose,  or 

(4)  any  public  or  nonprofit  private  agen- 
In  a  planning  and  service  area  which  Is 
iider  the  supervision  or  direction  for  this 
iirpose  of  the  designated  State  agency  and 
•  ilch  can  engage  in  the  planning  or  provl- 
-  of  a  broad  range  of  social  services  within 
planning  and  service  area, 
must  provide  assurance,  found  adequate 
the  State  agency,  that   It  will  have  the 
ilty  to  develop  an  area  plan  and  to  carry 
t.  directly  or  through  contractual  or  other 
arrangements,   a   program   pursuant    to    the 
.n  within  the  planning  and  service  area, 
designating  an  area  agency  on  aging,  the 
it«  agency  shall  give  preference  to  an  ee- 
ta|3lished   office   on   aging,   unless   the   State 
y  finds  that  no  such  office  within  the 
planning  and  service  area  will  have  the  ca- 
Ity  to  carry  out  the  area  plan. 

"Area  plana 
■|c)   In  order  to  be  approved  by  the  State 
"ncy.  an  area  plan  for  a  planning  and  serv- 
area  shall  be  developed  by  the  area  agency 
aging  designated   with   respect   to  such 
(a  under  subsection   (a)    and  shall 
■(1)   provide   for   the  establishment  of  a 
nprehensive    and   coordinated   system   for 
i    delivery    of   social    services    within    the 
plknnlng   and   service   area   covered    by   the 
in.    Including    determining    the    need    for 
;lal    services    in    such    area    (talcing    into 
consideration,  among  other  things,  the  num- 
s  of  older  persons  with  low  incomes  resld- 
In  such  area » .  evaluating  the  effectiveness 
the  use  of  resources  In  meeting  such  need, 
d  entering  Into  agreements  with  providers 
social  services  In  such  area,  for  the  pro- 
vision of  such  services  to  meet  such  need; 
(2>    in    accordance    with    criteria    estab- 
by   the   Commissioner   by  regulation 
f  to  priorities,  prortde  for  the  inltla- 
expansion.   or   Improvement   of   social 
Ices   in    the   planning   and    sen-ice   area 
ered  by  the  area  plan: 
(3)   provide   for    the   establishment    and 
mj  .Intenance    of    information    and    referral 
in  sufficient  numbers  to  assure  that 
older  persons  within  the  planning  and 
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service  area  covered  by  the  plan  will  have  rea- 
sonably convenient  access  to  such  sources. 
For  purposes  of  this  section  and  section  305 
(a)(7),  an  information  and  referral  source 
Is  a  location  where  the  State  or  other  public 
or  private  agency  or  organization  (A)  main- 
tains current  Information  with  respect  to  the 
opportunities  and  services  available  to  older 
persons,  and  develops  current  lists  of  older 
persons  In  need  of  services  and  opportunities, 
and  (B)  employs  a  specially  trained  staff  to 
inform  older  persons  of  the  opportunities 
and  services  which  are  available,  and  assists 
such  persons  to  take  advantage  of  such  op- 
portunities and  services;  and 

"(4)  provide  that  the  area  agencv  on  aging 
wlU— 

"(A)  conduct  periodic  evaluations  of  ac- 
tivities carried  out  pursuant  to  the  area 
plan; 

"(B)  render  appropriate  technical  assist- 
ance to  providers  of  social  services  In  the 
planning  and  service  area  covered  by  the  area 
plan; 

"(C)  where  necessary  and  feasible,  enter 
Into  arrangements,  consistent  with  the  pro- 
visions of  the  area  plan,  under  which  funds 
under  this  title  may  be  used  to  provide  legal 
services  to  older  persons  In  the  planning  and 
service  area  carried  out  through  federally 
assisted  programs  or  other  public  or  non- 
profit agencies; 

"(D)  take  Into  account,  In  connection 
with  matters  of  general  policy  arising  In  the 
development  and  administration  of  the  area 
plan,  the  views  of  recipients  of  services  under 
such  plan; 

■(E)  where  possible,  enter  Into  arrange- 
ments with  organizations  providing  day  care 
services  for  children  so  as  to  provide  oppor- 
tunities for  older  persons  to  aid  or  assist,  on 
a  voluntary  basis.  In  the  delivery  of  such 
services  to  children;  and 

"(P)  establish  an  advisory  council,  con- 
sisting of  representatives  of  the  target  popu- 
lation and  the  general  public,  to  advise  the 
area  agency  on  all  matters  relating  to  the 
administration  of  the  plan  and  operations 
concluded  thereunder. 

"state  plans 

"Sec.  305.  (a)  In  order  for  a  State  to  be 
eligible  for  grants  for  a  fiscal  year  from  Its 
allotments  under  section  303  and  section  306, 
except  as  provided  in  section  307(a),  It  shall 
submit  to  the  Commissioner  a  State  plan 
for  such  year  which  meets  such  criteria  as 
the  Commissioner  may  prescribe  by  regula- 
tion and   which — 

"(1)  provides  that  the  State  agency  will 
evaluate  the  need  for  social  services  within 
the  State  and  determine  the  extent  to  which 
existing  public  or  private  programs  meet 
such  need: 

"(2)  provides  for  the  use  of  such  methods 
of  administration  (including  methods  re- 
lating to  the  establishment  and  maintenance 
of  personnel  standards  on  a  merit  basis,  ex- 
cept that  the  Commissioner  shall  exercise 
no  authority  with  respect  to  the  selection, 
tenure  of  office,  or  compensation  of  an  In- 
dividual employed  In  accordance  with  such 
methods)  as  are  necessary  for  the  proper 
and  efficient  administration  of  the  plan; 

"(3)  provides  that  the  State  agency  will 
make  such  reports.  In  such  form,  and  con- 
taining such  Information,  as  the  Commis- 
sioner may  from  time  to  time  require,  and 
comply  with  such  requirements  as  the  Com- 
missioner may  impose  to  assure  the  correct- 
ness of  such  reports; 

"(4)  provides  that  the  State  agency  will 
conduct  periodic  evaluations  of  activities 
and  projects  carried  out  under  the  State 
plan; 

"(5)  establish  objectives,  consistent  with 
the  purposes  of  this  title,  toward  which  ac- 
tivities under  the  plan  will  be  directed,  Iden- 
tifies obstacles  to  the  attainment  of  those 
objectives,  and  Indicates  how  it  proposes  to 
overcome  those  obstacles; 


"(6)  provides  that  each  area  agency  on 
aging  designated  pursuant  to  section  304(a) 
(2)  (A)  will  develop  arid  submit  to  the  State 
agency  for  approval  an  area  plan  which  com- 
piles with  section  304(c); 

"(7)  provides  for  establishing  and  main- 
taining Information  and  referral  sources  in 
sufficient  numbers  to  assure  that  all  older 
persons  in  the  State  who  are  not  furnished 
adequate  information  and  referral  sources 
under  section  304(c)  (3)  will  have  reasonably 
convenient  access  to  such  sources; 

"(8)  provides  that  no  social  service  will  be 
directly  provided  by  the  State  agency  or  an 
area  agency  on  aging,  except  where,  in  the 
Judgment  of  the  State  agency,  provision  of 
such  service  by  the  State  agency  or  an  area 
agency  on  aging  is  necessary  to  assure  an 
adequate  supply  of  such  service:   and 

"(9)  provides  that  preference  shall  be  given 
to  persons  aged  sixty  or  over  for  any  staff 
positions  (fuU  time  or  part  time)  in  State 
and  area  agencies  for  which  such  persons 
qualify. 

"(b)  The  Commissioner  shall  approve  any 
State  plan  which  he  finds  fulfills  the  require- 
ments of  subsection  (a)  of  this  section. 

"(c)  The  Commissioner  shall  not  make  a 
final  determination  disapproving  any  State 
plan,  or  any  modification  thereof,  or  make  a 
final  determination  that  a  State  is  ineligible 
under  section  304.  without  first  affording  the 
State  reasonable  notice  and  opportunity  for 
a  hearing. 

"(d)  Whenever  the  Commissioner,  after 
reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  agency,  finds  that — 

"(1)  the  State  Is  not  eligible  under  sec- 
tion 304, 

"(2)  the  State  plan  has  been  so  changed 
that  it  no  longer  complies  with  the  provisions 
of  subsection  (a) ,  or 

"(3)  In  the  administration  of  the  plan 
there  Is  a  failure  to  comply  substantially  with 
any  such  provision  of  subsection  (a) , 
the  Commissioner  shall  notify  such  State 
agency  that  no  further  payments  from  Its 
allotments  under  section  303  and  section  306 
will  be  made  to  the  State  (or.  In  his  discre- 
tion, that  further  payments  to  the  State  will 
be  limited  to  projects  under  or  portions  of 
the  State  plan  not  affected  by  such  failure), 
until  he  Is  satisfied  that  there  will  no  longer 
be  any  failure  to  comply.  Until  he  is  so  satis- 
fied, no  further  payments  shall  be  made  to 
such  State  from  its  allotment  under  section 
303  and  section  306  (or  payments  shall  be 
limited  to  projects  under  or  portions  of  the 
State  plan  not  affected  by  such  failure).  The 
Commissioner  shall.  In  accordance  with  regu- 
lations he  shall  prescribe,  disburse  the  funds 
so  withheld  directly  to  any  public  or  non- 
profit private  organization  or  agency  or  po- 
litical subdivision  of  such  State  submitting 
an  approved  plan  in  accordance  vrtth  the 
provisions  of  section  304  and  section  306.  Any 
such  payment  or  payments  shall  be  matched 
In  the  proportions  sp)ecified  in  section  303 
and  306. 

"(e)  A  State  which  Is  dissatisfied  with  a 
final  action  of  the  Commissioner  under  sub- 
section (b),  (c),  or  (d)  may  appeal  to  the 
United  States  court  of  appeals  for  the  circuit 
In  which  the  State  is  located,  by  filing  a 
Ijetltlon  with  such  court  within  sixty  days 
after  such  final  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Commissioner,  or  any  offi- 
cer designated  by  him  for  that  purpose.  The 
Commissioner  thereupon  shall  file  In  the 
court  the  record  of  the  proceedings  on  which 
he  based  his  action,  as  provided  In  section 
2112  of  title  28,  United  States  Code.  Upon 
the  filing  of  such  petition,  the  court  shall 
have  Jurisdiction  to  affirm  the  action  of  the 
Commissioner  or  to  set  It  aside,  in  whole  or 
in  part,  temporarily  or  permanently,  but  un- 
til the  filing  of  the  record,  the  Commissioner 
may  modify  or  set  aside  his  order.  The  find- 
ings of  the  Commissioner  as  to  the  facts.  If 
supported  by  substantial  evidence,  shall  be 


March  13,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


7557 


conclusive,  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Commis- 
sioner to  take  further  evidence,  and  the 
Commissioner  may  thereupon  make  new  or 
modified  findings  of  fact  and  may  modify  his 
previous  action,  and  shall  file  In  the  court 
the  record  of  the  further  proceedings.  Such 
new  or  modified  findings  of  fact  shall  like- 
wise be  conclusive  if  supported  by  substan- 
tial evidence.  The  Judgment  of  the  court  af- 
firming or  setting  aside,  in  whole  or  in  part, 
any  action  of  the  Commissioner  shall  be 
final,  subject  to  review  by  the  Supreme  Court 
of  the  United  States  upon  certiorari  or  cer- 
tification as  provided  in  section  1254  of  title 
28,  United  States  Code.  The  commencement 
of  proceedings  under  this  subsection  shall 
not,  unless  so  specifically  ordered  by  the 
court,  operate  as  a  stay  of  the  Commissioner's 
action. 

"PLANNING,     COORDINATION,     EVALUATION,     AND 
ADMINISTRATION    OF    STATE    PLANS 

"Sec.  306.  (a)(1)  There  are  authorized  to 
be  appropriated  $20,000,000  for  the  fiscal  year 
ending  June  30,  1973,  $20,000,000  for  the 
fiscal  year  ending  June  30,  1974,  and  $20,- 
000.000  for  the  fiscal  year  ending  June  30, 
1975,  to  make  grants  to  States  for  paying 
such  percentages  as  each  State  agency  deter- 
mines, but  not  more  than  75  per  centum,  of 
the  cost  of  the  administration  of  Its  State 
plan,  including  the  preparation  of  the  State 
plan,  the  evaluation  of  activities  carried  out 
under  such  plan,  the  collection  of  data  and 
the  carrying  out  of  analyses  related  to  the 
need  for  social  services  within  the  State,  the 
dissemination  of  information  so  obtained, 
the  provision  of  short-term  training  to  per- 
sonnel of  public  or  nonprofit  private  agencies 
and  organizations  engaged  In  the  operation 
of  programs  authorized  by  this  Act,  and  the 
carrying  out  of  demonstration  projects  of 
statewide  significance  relating  to  the  Initia- 
tion, expansion,  or  Improvement  of  social 
service. 

"(2)  Any  sums  allotted  to  a  State  under 
this  section  for  covering  part  of  the  cost  of 
the  administration  of  its  State  plan  which 
the  State  determines  is  not  needed  for  such 
purpose  may  be  used  by  such  State  to  supple- 
ment the  amount  available  under  section 
303(e)(1)  to  cover  part  of  the  cost  of  the 
administration  of  area  plans. 

"(b)(1)  Prom  the  sums  appropriated  for 
any  fiscal  year  under  subsection  (a)  of  this 
section,  each  State  shall  be  allotted  an 
amount  which  bears  the  same  ratio  to  such 
sum  Ew  the  population  aged  sixty  or  over  in 
such  State  bears  to  the  population  aged  sixty 
or  over  in  all  States,  except  that  (A)  no  State 
shall  be  allotted  less  than  one-half  of  1  per 
centum  of  the  sum  appropriated  for  the  fiscal 
year  for  which  the  determination  la  made,  or 
$200,000.  whichever  Is  greater,  and  (B)  Guam. 
American  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands  shall 
each  be  allotted  no  less  than  one-fourth  of  1 
per  centum  of  the  sum  appropriated  for  the 
fiscal  year  for  which  the  determination  is 
made,  or  $50,000,  whichever  Is  greater.  For 
the  purpose  of  the  exception  contained  in 
clause  (A)  of  this  paragraph,  the  term  'State' 
does  not  include  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

"(2)  The  number  of  persons  aged  sixty  or 
over  In  any  State  and  in  all  States  shall  be 
determined  by  the  Commissioner  on  the  basis 
of  the  most  recent  satisfactory  data  avail- 
able to  him. 

"(c)  The  amovmt  of  any  State's  allotment 
under  subsection  (b)  for  any  fiscal  year 
which  the  Commissioner  determines  will  not 
be  required  for  that  year  shall  be  reallotted. 
from  time  to  time  and  on  such  dates  during 
such  year  as  the  Commissioner  may  fix,  to 
other  States  in  proportion  to  the  original  al- 
lotments to  such  States  under  subsection  (b) 
for  that  year,  but  with  such  proportionate 
amount  for  any  of  such  other  States  being 
reduced  to  the  extent  it  exceeds  the  sum  the 


Commissioner  estimates  such  State  needs 
and  win  be  able  to  use  for  such  year;  and  the 
total  of  such  reductions  shall  be  similarly 
reallotted  among  the  States  whose  propor- 
tionate amounts  were  not  so  reduced.  Such 
reallotments  shall  be  made  on  the  basis  of 
the  State  plan  so  approved,  after  taking  into 
consideration  the  population  aged  sixty  or 
over.  Any  amount  reallotted  to  a  State  under 
this  subsection  during  a  year  shall  be  deemed 
part  of  Its  allotment  under  subsection  (b) 
for  that  year. 

"(d)  The  allotment  of  a  State  under  this 
section  for  the  fiscal  year  ending  June  30, 
1973,  shall  remain  available  until  the  close 
of  the  following  fiscal  year. 

"PAYMENTS 

"Sec  307.  (a)  Payments  of  grants  or  con- 
tracts imder  this  title  may  be  made  (after 
necessary  adjustments  on  account  of  pre- 
viously made  overpayments  or  underpay- 
ments) in  advance  or  by  way  of  reimburse- 
ment, and  In  such  Installments,  as  the 
Commissioner  may  determine.  Prom  a  State's 
allotment  for  a  fiscal  year  which  Is  available 
pursuant  to  section  306  the  Commissioner 
may  advance  to  a  State  which  does  have  a 
State  plan  approved  under  section  305  such 
amounts  as  he  deems  appropriate  for  the 
purpose  of  assisting  such  State  In  developing 
a  State  plan. 

"(b)  Beginning  with  the  fiscal  year  ending 
June  30,  1975,  not  less  than  25  per  centum 
of  the  non-Pederal  share  (pursuant  to  sec- 
tion 303(e))  of  the  total  expenditure  under 
the  State  plan  shall  be  met  from  funds  from 
State  or  local  public  sources. 

"(c)  A  State's  allotment  under  section  303 
for  a  fiscal  year  shall  be  reduced  by  the  per- 
centage (if  any)  by  which  its  expenditures 
for  such  year  from  State  sources  under  Its 
State  plan  approved  under  section  305  are 
less  than  Its  expenditures  from  such  sources 
for  the  preceding  fiscal  year. 

"model  pbojects 

"Sec.  308.  (a)  The  Commissioner  may,  after 
consultation  with  the  State  agency,  make 
grants  to  any  public  or  nonprofit  private 
agency  or  organization  or  contracts  with  any 
agency  or  organization  within  such  State 
for  paying  part  or  all  of  the  cost  of  develop- 
ing or  operating  statewide,  regional,  metro- 
politan area,  county,  city,  or  community 
model  projects  which  will  expand  or  improve 
social  services  or  otherwise  promote  the  well- 
being  of  older  persons.  In  making  grants  and 
contracts  under  this  section,  the  Commis- 
sioner shall  give  special  consideration  to  proj- 
ects designed  to — 

"(1)  assist  in  meeting  the  special  housing 
needs  of  older  persons  by  (A)  providing  finan- 
cial assistance  to  such  persons,  who  own  their 
own  homes,  necessary  to  enable  them  to  make 
the  repairs  and  renovations  to  their  homes 
which  are  necessary  for  them  to  meet  mini- 
mum standards,  (B)  studying  and  demon- 
strating methods  of  adapting  existing  hous- 
ing, or  construction  of  new  housing,  to  meet 
the  needs  of  older  persons  suffering  from 
physical  disabilities,  and  (C)  demonstrating 
alternative  methods  of  relieving  older  per- 
sons of  the  burden  of  real  property  taxes  on 
their  homes; 

"(2)  Improve  the  transportation  services 
available  to  older  persons  by  (A)  establishing 
special  transportation  subsystems  for  older 
persons  or  similar  groups  with  similar  mo- 
bility restrictions,  (B)  providing  portal-to- 
portal  service  and  demand  actuated  services, 
(C)  payment  of  subsidies  to  trsoisportation 
systems  to  enable  them  to  provide  transpor- 
tation services  to  older  persons  on  a  reduced 
rat©  basis,  with  special  emphasis  on  trans- 
portation necessary  to  enable  older  persons 
to  obtain  health  services,  (D)  payments  di- 
rectly to  older  persons  to  enable  them  to 
obtain  reasonable  and  necessary  transporta- 
tion services,  (E)  programs  to  study  the  eco- 
nomic and  service  aspects  of  transportation 
for  older  persons  living  In  urban  or  rural 


areas,  and  (P)  programs  to  study  transpor- 
tation and  social  service  dellver>-  Interface : 

"(3)  meet  the  needs  of  unemployed  low- 
Income  older  persons  who  are  unable,  be- 
cause of  physical  condition,  obsolete  or  in- 
adequate skills,  declining  economic  condi- 
tions, or  other  causes  of  a  lack  of  employ- 
ment opportunity  to  secure  appropriate  em- 
ployment, which  will  enable  such  persons  to 
participate  in  projects  for  public  service  in 
such  fields  as  environmental  quality,  health 
care,  education,  public  safety,  crime  pre- 
vention ana  control,  prison  rehabilitation, 
transportation,  recreation,  maintenance  of 
parks,  streets,  and  other  public  facilities, 
solid  waste  removal,  pollution  control,  hous- 
ing and  neighborhood  improvements,  rural 
development,  conservation,  beautlflcatlon, 
and  other  fields  of  human  betterment  and 
community  improvement; 

"(4)  provide  continuing  education  to  older 
persons  designed  to  enable  them  to  lead 
more  productive  lives  by  broadening  the  edu- 
cational, cultural,  or  social  awareness  of  such 
older  persons,  emphasizing,  where  possible, 
free  tuition  arrangements  with  colleges  and 
universities; 

"(5)  provide  preretirement  education,  in- 
formation, and  relevant  services  (including 
the  training  of  personnel  to  carry  out  such 
programs  and  the  conducting  of  research 
with  respect  to  the  development  and  op- 
eration of  such  programs)  to  persons  plan- 
ning retirement;  or 

"(6)  provide  services  to  assist  in  meeting 
the  particular  needs  of  the  physically  and 
mentally  impaired  older  persons  Including 
special  transportation  and  escort  services, 
homemaker,  home  health,  and  shopping  serv- 
ices, reader  services,  letterwrltlng  services, 
and  other  service  designed  to  assist  such 
individuals  in  leading  a  more  independent 
life,  and  encourage  older  Americans  with 
skills  and  experience  in  trades  and  Industry 
to  be  employed  as  aides  in  the  vocational 
and  Industrial  arts  departments  of  our  sec- 
ondary schools. 

"(b)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appro- 
priated $40,000,000  for  the  fiscal  year  end- 
ing June  30.  1973.  $75,000,000  for  the  fiscal 
year  ending  June  30.  1974.  and  $100,000,000 
for  the  fiscal  year  ending  June  30,  1975." 

■HTLE  rv— TRAINING  AND  RESEARCH 

Sec.  401.  The  Older  Americans  Act  of  1965 
is  amended  by  striking  out  titles  IV  and  V 
and  by  inserting  immediately  after  title  HI 
the  following  new  title: 

"  TITLE  IV— TRAINING  AND  RESEARCH 
"Part  A — Training 

"STATEMENT   OF    PURPOSE 

"Sbc.  401.  The  purpose  of  this  part  is  to 
Improve  the  quality  of  service  and  to  help 
meet  critical  shortages  of  adequately  trained 
personnel  for  programs  in  the  field  of  aging 
by  ( 1 )  developing  Information  on  the  actual 
needs  for  personnel  to  work  in  the  field  of 
aging,  both  present  and  long  range;  (2)  pro- 
viding a  broad  range  of  quality  training  and 
retraining  opportunities,  responsive  to 
changing  needs  of  programs  in  the  field  of 
aging;  (3)  attracting  a  greater  number  of 
qualified  persons  into  the  field  of  aging;  and 
(4)  helping  to  make  personnel  training  pro- 
grams more  responsive  to  the  need  for 
trained  personnel  in  the  field  of  the  aging 

'APPBAISING    PERSONAL   NEEDS   IN   THE  fTXLO 
OF    AGING 

"Sec.  402.  (a)  The  Commissioner  shall 
from  time  to  time  appraise  the  Nations  ex- 
isting and  future  personnel  needs  in  the  field 
of  aging,  at  all  levels  and  in  all  types  of 
programs,  and  the  adequacy  of  the  Nation's 
efforts  to  meet  these  needs.  In  developing 
Information  relating  to  personnel  needs  in 
the  field  of  aging,  the  Commissioner  shall 
consult  with,  and  make  maximum  utilization 
of  statistical  and  other  related  Information 
of  the  Department  of  Labor,  the  Veterans' 


i 


)58 


Uc 


pu  bl 


th! 


Ac  ministration,  the  Office  of  Education.  Ped- 
er  il  Council  on  the  Aging,  the  National 
Fc  undatlon  on  the  Arts  and  Humanities, 
St  ite  educational  agencies,  other  State  and 
Qi  al  public  agencies  and  offices  dealing  with 
pDblems  of  the  aging.  State  employment 
urlty  agencies,  and  other  appropriate  pub- 
and  private  agoncles. 
'(b)  The  Commissioner  shall  prepare  and 
Ish  annually  ets  a  part  of  the  annual 
)ort  provided  In  section  208  a  report  on 
professions  dealing  with  the  problems 
the  aging,  In  which  he  shall  present  In 
derail  his  view  on  the  state  of  such  profes- 
ns  and  the  trends  which  he  discerns  with 
to  the  future  complexion  of  programs 
the  aging  throughout  the  Nation  and 
funds  and  the  needs  for  well-educated 
to  staff  such  programs.  The  report 
shb.ll  Indicate  the  Commissioner's  plans  con- 
ing the  allocation  of  Federal  assistance 
der  this  title  in  relation  to  the  plans  and 
of  other  Federal  agencies. 

AtTRACTING    QUALIFIEO    PERSONS    TO    THE    rlELD 
OF    AGING 

Sec.  403.    The    Commissioner    may    make 
grants  to  State  agencies  referred  to  In  sec- 
tion 304.  State  or  local  educational  agencies. 
Itutlons   of   higher   education,    or   other 
piibllc   or   nonprofit   private   agencies,   orga- 
l;  atlon.   or   In   public   or   nonprofit   private 
■ncles,  organizations,  or  Institutions,  and 
may  enter  Into  contracts  with  any  agency. 
Institution,  or  organization  for  the  purpose 
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( 1 »  publicizing  available  opportunities  for 

In  the  field  of  aging; 
i2)  encouraging  qualified  persons  to  enter 
reenter  the  field  of  aging; 
(3)  encouraging  artists,  craftsmen,  artl- 
is.  scientists,  and  persons  from  other  pro- 
and  vocations  and  homemakers.  to 
njlertake  assignments  on  a  parttlme  basis 
for    temporary    periods    In    the    field    of 

or 
1 4)     preparing    and    disseminating    ma- 
Includlng  audiovisual  materials  and 
materials,  for  use  In  recruitment  and 
rejlnlng   of   persons   employed   or   preparing 
employment  in  carrying  out  programs  re- 
late to  the  purposes  of  this  Act. 

T^AINrNG    PROGRAMS    FOR    PERSONNEL    IN    THE 
FTEXJ)    OF    AGING 

Sec.  404.  (a)  The  Commissioner  may  make 

to   any   public   or   nonprofit  private 

ncy.  organization,  or  Institution  or  with 

agencies  referred  to  In  section  304.  or 

with  any  agency,  organization,  or 

to  assist  them  In  training  per- 

who  are  employed  or  preparing  for  em- 

plch-ment  In  fields  related  to  the  purposes  of 

tht  Act — 

(1)  to    assist    In    covering    the    cost   of 
rses  of  training  or  study  ( Including  short- 
er regrular  session  Institutes  and  other 

;rvlc©  and  preservlce  training  programs). 

(2)  for  establishing  and  maintaining  fel- 
lovishlps  to  train  persons  to  be  supervisors 

trainers  of  persons  employed  or  preparing 
employment  In  fields  related  to  the  pur- 
of  this  Act, 

( 3 )  for  seminars,   conferences,   symposl- 
.  and   workshops  In  the  field  of  aging. 

Including   the   conduct  of   conferences   and 
meetings  for  the  purposes  of  facllltat- 
exchange  of  information  and  stimulating 
approaches  with  respect  to  activities  re- 
lated to  the  purposes  of  this  Act, 

(4)  for  the  improvement  of  programa  for 
personnel  for  careers  In  the  field 

iglng,  including  design,  development,  and 
8  luatlon  of  exemplary  training  programs, 
Int  roductlon  of  high  quality  and  more  effec- 
tive currlculums  and  ctirrlcular  materlsla, 
an 

(5)  the  provision  of  Increased  opportu- 
nities for  practical  experience. 

'(b)  The  Commissioner  may  Include  In  the 
ter  ns  of  any  contract  or  grant  under  thla 
pai  t  provisions  authorizing  the  payment,  to 
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persons  participating  In  training  programs 
supported  under  this  part,  of  such  stipends 
(Including  allowances  for  subsistence  and 
other  expenses  for  such  persons  and  their 
dependents)  as  he  determines  to  be  con- 
sistent with  prevailing  practices  under  com- 
parable federally  supported  programs.  Where 
the  Commissioner  provides  for  the  use  of 
funds  under  this  section  for  fellowships,  he 
shall  (In  addition  to  stipends  for  the  recipi- 
ents) pay  to  colleges  or  universities  In  which 
the  fellowship  is  being  pursued  such 
amounts  as  the  Commissioner  shall  deter- 
mine to  be  consistent  with  prevailing  prac- 
tices under  comparable  federally  supported 
programs. 

"Part   B — Research  and  Development 
Projects 

I        "DESCRIPTION   or  ACTTVITIES 

"Sec.  411.  The  Commissioner  may  make 
grants  to  any  public  or  nonprofit  private 
agency,  organization,  or  Institution  and  con- 
tracts with  any  agency,  organization,  or  In- 
stitution or  with  any  individual  for  the  pur- 
pose of — 

"(1)  studying  current  patterns  and  condi- 
tions of  living  of  older  persons  and  identify- 
ing factors  which  are  beneficial  or  detri- 
mental to  the  wholesome  and  meaningful 
living  of  such  persons; 

"(2)  developing  or  demonstrating  new  ap- 
proaches, techniques,  and  methods  (Includ- 
ing the  use  of  multipurpose  centers)  which 
hold  promise  of  substantial  contribution  to- 
ward wholesome  and  meaningful  living  for 
older  persons; 

"(3)  developing  or  demonstrating  ap- 
proaches, methods,  and  techniques  fcr 
achieving  or  improving  coordination  of  com- 
munity services  for  older  persons; 

"(4)  evaluating  these  approtiches,  tech- 
niques, and  methods.  a£  well  as  others  which 
may  assist  older  petrsones  to  enjoy  wholesome 
and  meaningful  lives  and  to  continue  to  con- 
tribute to  the  strength  and  welfare  of  otir 
Nation; 

"(5)  collecting  and  disseminating,  through 
publications  and  under  appropriate  means. 
Information  concerning  research  findings, 
demonstration  results,  and  other  materials 
developed  in  connection  with  activities  as- 
sisted under  this  part;  or 

"(6)  conducting  conferences  and  other 
meetings  for  the  purposes  of  facilitating  ex- 
change of  information  and  stimulating  new 
approaches  with  respect  to  activities  related 
to  the  purposes  of  this  part. 

"Part  C — Mitltidisciplinart  Centers  or 
Qerontologt 

"Sec.  421,  The  Commissioner  may  make 
grants  to  public  and  private  nonprofit  agen- 
cies, organizations,  and  Institutions  for  the 
purpose  of  establishing  or  supporting  multl- 
dlsclpllnary  centers  of  gerontology.  A  grant 
may  be  made  under  ths  section  only  if  the 
application  therefor — 

"(1)  provides  satisfactory  assurance  that 
the  applicant  will  expend  the  full  amount  of 
the  grant  to  establish  or  support  a  multidls- 
ciplinary  center  of  gerontology  which  shall — 

"(A)  recruit  and  train  personnel  at  the 
professional  and  subprofesslonal  levels. 

"(B)  conduct  basic  and  applied  research 
on  work,  leisure,  and  education  of  older  peo- 
ple, living  arrangements  of  older  people,  so- 
cial services  for  older  people,  the  economics 
of  aging,  and  other  related  areas, 

"(C)  provide  consultation  to  public  and 
voluntary  organizations  with  respect  to  the 
needs  of  older  people  and  in  planning  and 
developing   services  for   them. 

"(D)  serve  as  a  repository  of  information 
and  knowledge  with  respect  to  the  areas  for 
which  It  conducts  basic  and  applied  research, 

"(E)  stimulate  the  incorporation  of  In- 
formation on  aging  into  the  teaching  of 
biological,  behavioral,  and  social  sciences  at 
colleges  or  universities, 

"(F)  help  to  develop  training  programs  on 
aging  in  schools  of  social  work,  public  health. 


health  care  administration,  education,  and 
m  other  such  schools  at  colleges  and  uni- 
versities, and 

"(O)  create  opportunities  for  Innovative, 
multldlsciplinary  efl'ortB  in  teaching,  re- 
search, and  demonstration  projects  with 
respect  to  aging: 

"(2)  provides  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  proper  disbursement  of  and 
accounting  for  funds  paid  to  the  applicant 
under  this  section;   and 

"(3)  provides  for  making  such  reports,  in 
such  form  and  containing  such  information, 
as  the  Commissioner  may  require  to  carry 
out  his  functions  under  this  section,  and 
for  keeping  such  records  and  for  affording 
such  access  thereto  as  the  Commissioner  may 
find  necessary  to  assure  the  correctness  and 
verification  of  such  reports. 

"Part  D — Aothorization  or  Appropriations 

"AUTHORIZATION 

"Sec.  431.  (a)  There  are  authorized  to  be 
appropriated  for  the  purposes  of  carrying 
out  part  A  of  this  title  $11,000,000  for  the 
fiscal  year  ending  June  30,  1973,  $15,000,000 
for  the  fiscal  year  ending  June  30,  1974,  and 
$20,000,000  for  the  fiscal  year  ending  June  30, 
1975. 

"(b)  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  carrying  out  the 
provisions  of  parts  B  and  C  of  this  title, 
$15,000,000  for  the  fiscal  year  ending  June  30, 
1973.  $25,000,000  for  the  fiscal  year  ending 
June  30.  1974.  and  $30,000,000  for  the  fiscal 
year  ending  June  30,  1975. 

"PAYMENTS  or  GRANTS 

"Sec.  432.  (a)  To  the  extent  he  deems  it 
appropriate,  the  Commissioner  shall  require 
the  recipient  of  any  grant  or  contract  under 
this  title  to  contribute  money,  facilities,  or 
services  for  carrying  out  the  project  for  which 
such  grant  or  contract  was  made. 

"(b)  Pa3rments  under  this  part  pursuant 
to  a  grant  or  contract  may  be  made  (after 
necessary  adjustment.  In  the  case  of  grants, 
on  account  of  previously  made  overpayments 
or  underpayments)  In  advance  or  by  way 
of  reimbursement,  and  in  such  Installments 
and  on  such  conditions,  as  the  Commissioner 
may  determine. 

"(c)  The  Commissioner  shall  make  no 
grant  or  contract  under  this  title  in  any 
State  which  has  established  or  designated  a 
State  agency  for  purposes  of  title  III  of  this 
Act  unless  the  Commissioner  has  consulted 
with  such  State  agency  regarding  such  grant 
or  contract." 

TITLE  V— MULTIPURPOSE  SENIOR 
CENTERS 

Sec.  501.  The  Older  Americans  Act  of  1965 

is  further  amended  by  Inserting  Immediately 

after  title  IV  the  following  new  title: 

"TITLE  V— MULTIPURPOSE  SENIOR 

CENTERS 

"Part    A — Construction    or    Multtpurposi 

Senior  Centers 

"construction  projects 

"Sec  501.  In  order  to  provide  a  focal  point 
In  communities  for  the  development  and  de- 
livery of  social  services  and  nutritional  serv- 
ice? designed  primarily  for  older  persons,  the 
Commissioner  may  make  grants  to  units  of 
general  purpose  local  government  or  other 
public  or  nonprofit  private  agencies  or  orga- 
nizations, or  in  public  or  nonprofit  private 
agency  or  organization  to  pay  not  to  exceed 
75  per  centum  of  the  cost  of  leasing,  alter- 
ing, or  renovating  existing  facilities  to  serve 
as  multipurpose  senior  centers  (including 
the  Initial  equipment  of  such  facilities) .  and, 
where  utilizing  existing  facilities  is  not  feasi- 
ble, not  to  exceed  75  per  centum  of  the  co«t 
of  constructing  new  public  or  nonprofit  pri- 
vate multipurpose  senior  centers.  Facilities 
assisted  by  grants  or  contracts  under  this 
part  shall  be  in  close  proximity  to  the  ma- 
jority of  Individuals  eligible  to  use  the  multl- 
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purpose  senior  center,  and  within  walking 
distance  where  possible,  except  that  the  total 
payments  made  pursuant  to  such  grants  or 
contracts  in  any  State  for  any  fiscal  year 
shall  not  exceed  10  per  centum  of  the  total 
amount  appropriated  for  the  year  for  the 
purposes  of  carrying  out  this  part. 

"requirements  FOR   APPROVAL  OE  APPLICATIONS 

"Sec  502.  (a)  A  grant  or  contract  for  con- 
struction under  this  part  may  be  made  only 
If  the  application  therefor  is  approved  by 
the  Commissioner  upon  his  determination 
that^ 

"(1)  the  application  contains  or  Is  sup- 
ported by  reasonable  assurances  that  (A)  for 
not  less  than  ten  years  after  completion  of 
construction,  the  facility  will  be  used  for 
the  purposes  for  which  it  is  to  be  constructed. 
(B)  sufficient  funds  will  be  available  to  meet 
the  non -Federal  share  of  the  cost  of  con- 
structing the  facility,  and  (C)  sufficient 
funds  will  be  available,  when  construction  Is 
completed,  for  effective  use  of  the  facility 
for  the  purpose  for  which  It  Is  being  con- 
structed; 

"(2)  the  application  contains  or  Is  sup- 
ported by  reasonable  assurances  that  there 
are  no  existing  facilities  In  the  community 
suitable  for  leasing  as  a  multipurpose  senior 
center,  and  that  there  are  no  existing  facili- 
ties In  the  community  which  could  be  altered 
or  renovated   to  serve   such   a   purpose; 

"(3)  the  plans  and  specifications  are  In  ac- 
cordance with  regulations  relating  to  mini- 
mum standards  of  construction  and  equip- 
ment; and 

"(4)  the  application  contains  or  Is  sup- 
ported by  adequate  assurance  that  any  la- 
borer or  mechanic  employed  by  any  contrac- 
tors or  subcontractors  in  the  performance 
of  work  on  the  construction  of  the  facility 
will  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  construction  In 
the  locality  as  determined  by  the  Secretary 
of  Labor  In  accordance  with  the  Davis-Bacon 
Act,  as  amended  (40  U5.C.  276a  276a6).  The 
Secretary  of  Labor  shall  have,  with  respect 
to  the  labor  standards  specified  In  this  para- 
graph, the  authority  and  functions  set  forth 
In  Reorganization  Plan  Nimibered  14  of  1950 
(15  FJR.  3176;  64  Stet.  1267).  and  section  2 
of  the  Act  of  Jime  13,  1934,  as  amended  (40 
U5.C.  276c). 

"(b)  In  malting  grants  or  contracts  under 
this  part,  the  Commission  shall — 

"  ( 1 )  give  preference  to  the  construction  of 
multipurpose  senior  centers  in  areas  where 
there  is  being  developed  a  comprehensive  and 
coordinated  system  imder  title  HI  of  thU 
Act;  and 

"(2)  consult  with  the  Secretary  of  Hous- 
ing and  Urban  Development  with  respect 
to  the  technical  adequacy  of  any  proposed 
construction. 

"patments 
"Sec  503.  Upon  approval  of  any  application 
tor  a  grant  or  contract  under  this  part,  the 
Commissioner  shall  reserve,  from  any  appro- 
priation avaUable  therefor,  the  amount  of 
such  grant  or  contract;  the  amount  so  re- 
served may  be  paid  In  advance  of  by  way 
of  reimbursement,  and  In  such  Installments 
consistent  with  construction  progress,  as  the 
Commissioner  may  determine.  The  Commis- 
sioner's reservation  of  any  amount  vmder  this 
section  may  be  amended  by  him,  either  upon 
approval  of  an  amendment  of  the  applica- 
tion or  upon  revision  of  the  estimated  cost 
of  construction  of  the  facility. 

"rkcapturb  or  patkxntb 
"Sec.  604.  If.  within  ten  years  after  com- 
pletion of  any  construction  for  which  funds 
have  been  paid  imder  this  part — 

'■(a)  the  owner  of  the  faculty  ceases  to  be 
a  pubUc  or  nonprofit  private  agency  or  orga- 
nization, or 

"(b)  the  facility  shall  cease  to  be  used  for 
the  purposes  for  which  it  was  constructed 
(unless  the  Commissioner  determines,  in  ac- 
cordance with  regulations,  that  there  is  good 


cause  for  releasing  the  applicant  or  other 
owner  from  the  obligation  to  do  so), 
the  United  States  shall  be  entitled  to  recover 
from  the  applicant  or  other  owner  of  the 
facility  an  amount  which  t>ears  to  the  then 
value  of  the  facility  (or  so  much  thereof  as 
constituted  an  approved  project  or  projects) 
the  same  ratio  as  the  amount  of  such  Fed- 
eral funds  bore  to  the  cost  of  the  facility 
financed  with  the  aid  of  such  funds.  Such 
value  shall  be  determined  by  agreement  of 
the  parties  or  by  action  brought  in  the 
United  States  district  court  for  the  district 
in  which  such  facility  is  situated. 

"authorization   of   appropriations 

"Sec  505.  (a)  There  is  authorized  to  be 
appropriated  for  the  purpose  of  making 
grants  or  contracts  under  section  501.  $10.- 
000.000  for  the  fiscal  vear  ending  June  30 
1973.  $15,000,000  for  the  fiscal  year  ending 
June  30,  1974.  and  $20,000,000  for  the  fiscal 
year  ending  prior  to  July  1 ,  1975. 

"(b)  Sums  appropriated  for  any  fiscal  year 
under  subsection  (a)  of  this  section  and  re- 
maining unobligated  at  the  end  of  such 
year  shall  remain  available  for  such  purpose 
for  the  next  fiscal  year. 

"mortgage    insurance    for    MtJLTIPURPOSE 

senior  centers 
"Sec.  506.   (a)    It  Is  the  purpose  of  this 
section  to  assist  and  encourage  the  provision 
of  urgently  needed  facilities  for  programs  for 
th©  elderly. 

"(b)  For  the  purpose  of  this  part  the 
terms  'mortgage',  'mortgagor',  'mortgagee', 
'maturity  date',  and  'State'  shall  have  the 
meanings  respectively  set  forth  in  section 
207  of  the  National  Housing  Act. 

"(c)  The  Secretary  of  Health.  Education, 
and  Welfare  Is  authorized  to  Insure  any 
mortgage  (Including  advances  on  such  mort- 
gage diu^ng  construction)  in  accordance 
with  the  provisions  of  this  section  upon  such 
terms  and  conditions  as  he  may  prescribe 
and  make  commitments  for  Insurance  of  such 
mortgage  prior  to  the  date  of  Its  execution 
or  disbursement  thereon. 

"(d)  In  order  to  carry  out  the  purpose  of 
this  section,  the  Secretary  is  authorized  to 
insure  any  mortgage  which  covers  a  new 
multipurpose  senior  center,  including  equip- 
ment to  be  used  in  Its  operation,  subject 
to  the  following  conditions: 

"(1)  The  mortgage  shall  be  executed  by  a 
mortgagor,  approved  by  the  Secretary,  who 
demonstrates  ability  successfuUv  to  operate 
one  or  more  programs  for  the  elderly.  The 
Secretary  may  in  his  discretion  require  any 
such  mortgagor  to  be  regulated  or  restricted 
as  to  minimum  charges  and  methods  of  fi- 
nancing, and.  in  addition  thereto.  If  the 
mortgagor  Is  a  corporate  entity,  as  to  capital 
structure  and  rate  of  return.  As  an  aid  to 
the  regulation  or  restriction  of  any  mortga- 
gor with  respect  to  any  of  the  foregoing  mat- 
ters, the  Secretary  may  make  such  contracts 
with  and  acquire  for  not  to  exceed  $100  such 
stock  or  interest  in  such  mortgagor  as  he 
may  deem  necessary.  Any  stock  or  Interest  so 
purchased  shall  be  paid  for  out  of  the  Multi- 
purpose Senior  Center  Insurance  Fimd,  and 
shall  be  redeemed  by  the  mortgagor  at  par 
upon  the  termination  of  all  obligations  of 
the  Secretary  under  the  insurance. 

"(2)  The  mortgage  shall  involve  a  princi- 
pal obligation  in  an  amount  not  to  exceed 
$250,000  and  not  to  exceed  90  per  centum  of 
the  estimated  replacement  cost  of  the  prop- 
erty or  project.  Including  equipment  to  be 
used  in  the  operation  of  the  multipurpose 
senior  center,  when  the  proposed  Improve- 
ments are  completed  and  the  equipment  U 
installed. 

"(3)   The  mortgage  shall — 
"(A)  provide  for  complete  amortization  by 
periodic  payments  within  such  term  as  the 
Secretary  shall  prescribe,  and 

"(B)  bear  Interest  (exclusive  of  premium 
charges  for  Insurance  and  service  charges.  If 
any)  at  not  to  exceed  such  per  oenttim  per 


annum  on  the  principal  obligation  outstand- 
ing at  any  time  as  the  Secretary  finds  neces- 
sary to  meet  the  mortgage  market. 

"(4)  The  Secretary  shall  not  insiire  any 
mortgage  under  this  section  unless  he  has 
determined  that  the  center  to  be  covered  by 
the  mortgage  will  be  in  compliance  with  min- 
imum standards  to  be  prescribed  by  the 
Secretary. 

"(5)  In  the  plans  for  such  Multipurpose 
Senior  Center  due  consideration  shall  be 
given  to  exceUence  of  architecture  and  de- 
sign, and  to  the  inclusion  of  works  of  art 
(not  repreesnting  more  than  1  per  centum 
of  the  cost  of  the  project). 

"(e)  The  Secretary  shall  fix  and  collect 
premium  charges  for  the  insurance  of  mort- 
gages  under  this  section  which  shall  be  pav- 
able  annually  in  advance  by  the  mortgage* 
either  in  cash  or  in  debentures  of  the  Multi- 
purpose Senior  Center  Insurance  Fund  (es- 
tablished by  subsection  (h))  Issued  at  par 
plus  accrued  Interest,  In  the  case  of  any 
mortgage  such  charge  shall  be  not  less  than 
an  amount  equivalent  to  one-fourth  of  1  per 
centum  per  annum  nor  more  than  an  amount 
equivalent  to  1  per  centum  per  annum  of  the 
amount  of  the  principal  obligation  of  the 
mortgage  outstanding  at  any  one  time  with- 
out taking  into  account  delinquent  pay- 
ments or  prepayment*.  In  addition  to  the 
premium  charge  herein  provided  for.  the 
Secretary  U  authorized  to  charge  and  collect 
such  amounts  as  he  may  deem  reasonable  for 
the  appraisal  of  a  property  or  project  durine 
construction:  but  such  charges  for  appraisal 
and  inspection  shall  not  aggregate  more 
than  1  per  centum  of  the  original  principal 
face  amount  of  the  mortgage 

"(f)  -The  Secretary  may  consent  to  the 
release  of  a  part  or  parts  of  the  mortgaeed 
property  or  project  from  the  lien  oflinv 
mortgage  insured  under  this  section  upon 
such  terms  and  conditions  as  he  may  pre- 
sen  DC. 

"(g)  (1)  The  Secretary  shall  have  the  same 
functions,  powers,  and  duties  (insofar  as 
applicable)  with  respect  to  the  insurance  of 
mortgages  under  this  section  as  the  Secrelarv 
of  Housing  and  Urban  Development  has  with 
respect  to  the  insurance  of  mortgages  under 
title  II  of  the  National  Housing  Act. 

"(2)  The  provisions  of  subsections  (e)  (g) 
i^)'  (1),  (J),  (k).  (l).and  (n)  of  section  207 
of  the  National  Housing  Act  shaU  apply  to 
mortgages  Insured  under  this  section;  except 
that,  for  the  purposes  of  their  application 
with  respect  to  such  mortgages,  all  refer- 
ences in  such  provisions  to  the  General  In- 
surance Fund  shall  be  deemed  to  refer  to  the 
Multipurpose  Senior  Center  Insurance  Fund 
and  aU  references  in  such  provisions  to 
'Secretary'  shall  be  deemed  to  refer  to  the 
Secretary  of  Health,  Education,  and  WeUare. 

"(h)(1)  There  Is  hereby  created  a  Multi- 
purpose Senior  Center  Insurance  Fund  which 
shaU  be  used  by  the  Secretary  as  a  revolving 
fund  for  carrying  out  all  the  Insurance  pro- 
visions of  this  section.  All  mortgages  insured 
under  this  section  shall  be  Insured  under  and 
be  the  obligation  of  the  Multipurpose  Senior 
Center  Insurance  Fund. 

"(2)  The  general  expenses  of  the  opera- 
tions of  the  Department  of  Health,  Educa- 
tion, and  Welfare  relating  to  mortgages  In- 
sured under  this  section  may  be  charged  to 
the  Multipurpose  Senior  Center  Insurance 
Fund. 

"(3)  Moneys  In  the  Multipurpose  Senior 
Center  Insurance  Fund  not  needed  for  the 
current  operations  of  the  Department  of 
Health,  Education,  and  WeUare  with  respect 
to  mortgages  insured  under  this  section  shall 
be  deposited  with  the  Treasurer  of  the 
United  States  to  the  credit  of  such  fund,  or 
Invested  In  bonds  or  other  obligations  of.  or 
in  bonds  or  other  obligations  guaranteed  as 
to  principal  and  Interest  by,  the  United 
States.  The  Secretary  may.  with  the  approval 
of  the  Secretary  of  the  Treasury,  purchase  In 
the  open  market  debentures  Issued  as  obliga- 
tions of  the  Multipurpose  Senior  Center  In- 
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s\  irance  Fund.  Such  purchases  shall  be  made 
a  a  price  which  will  provide  an  Investment 
y  eld  of  not  less  than  the  yield  obtainable 
riom  other  Investments  authorized  by  this 
section.  Debentures  so  purchased  shall  be 
CI  inceled  and  not  reissued. 

•■(4)  Premium  charges,  adjusted  premium 
cliarges,  and  appraisal  and  other  Tees  re- 
ci  ived  on  account  of  the  Insurance  of  any 
rr  ortgage  under  this  section,  the  receipts 
d  -rived  from  property  covered  by  such  mort- 
gi  iges  and  from  any  claims,  debts,  contracts, 
p  operty.  and  security  assigned  to  the  See- 
rs tary  In  connection  therewith,  and  all  earn- 

II  gs  as  the  assets  of  the  fund,  shall  be  cred- 
it sd  to  the  Multipurpose  Senior  Center  In- 
s!  irance  Fund.  The  principal  of.  and  interest 
p  lid  and  to  be  paid  on.  debentures  which  are 
tl  le  obligation  of  such  funds,  cash  Insurance 
p  lyments  and  adjustments,  and  expenses  In- 
c  irred  In  the  handling,  management,  ren- 
o -atlon.  and  dUposal  of  properties  acquired, 
!i  connection  with  mortgages  Insured  under 
tills  section,  shall  be  charged  to  such  fund. 

•'(5)  There  are  authorized  to  be  appro- 
p  'lated  to  provide  Initial  capital  for  the 
N  ultlpurpose  Senior  Center  Insurance  Fund, 
a  Id  to  assure  the  soundness  of  such  fund 
tiereafter.  such  sums  as  may  be  necessary. 
"annual  interest  grants 

•  Sec.  507.  (a)  To  assist  nonprofit  agencies 
t^i  reduce  the  cost  of  borrowing  from  other 
Si  lurces  for  the  construction  of  facilities,  the 
S  (cretary  may  make  annual  Interest  grants 
tl  I  such  agencies. 

"(b)  Annual  Interest  grants  under  this 
SI  ctlon  with  respect  to  any  facility  shall  be 
n  ade  over  a  fixed  period  not  exceeding  forty 
V  ^a^s,  and  provision  for  such  grants  shall  be 
e  nbodled  In  a  contract  guaranteeing  their 
piyment  over  such  period.  Each  such  grant 
siall  be  In  an  amount  not  greater  than  the 
d  fference  between  f  1 )  the  average  annual 
d;bt  service  which  would  be  required  to  be 
pild,  during  the  life  of  the  loan,  on  the 
a  nount  borrowed  from  other  sources  for  the 
c  >nstructlon  of  such  facilities,  and  (2)  the 
a,erage  annual  debt  service  which  the  Instl- 
t  itlon  would  have  been  required  to  pay,  dur- 
ing the  life  of  the  loan,  with  respect  to  such 
anounts  if  the  applicable  interest  rate  were 
3  per  centum  per  annum:  Provided.  That  the 
a  nount  on  which  such  grant  Is  based  shall 
bs  approved  by  the  Secretary. 

"(c)(1)  There  8U*e  hereby  authorized  to  be 
asproprlated  to  the  Secretary  such  sums  as 
n  lay  be  necessary  for  the  payment  of  annual 
interest  grants  In  accordance  with  this  sec- 
t  on. 

'(2)  Contracts  for  annual  interest  grants 
uider  this  section  shall  not  be  entered  Into 

III  an  aggregate  amount  greater  than  Is  au- 
t  lorlzed  In  appropriation  Acts;  and  In  any 
e  i-ent  the  total  amount  of  annual  Interest 
g  -ants  In  any  year  pursuant  to  contracts 
e  itered  Into  under  this  section  shall  not 
e  cceed  $1.(X)0.(X)0,  which  amount  shall  be  In- 
creased by  S3.(X>0.(K)0  on  July  1,  1974,  and  by 
S  j.(X>0,000  on  July  1.  1975. 

"  (d  I  Not  more  than  124  P*'  centum  of  the 

f  mds  provided  for  In  this  section  for  grants 

may  be  used  within  any  one  State. 

"  Part  B — iNrriAL  Staffing  of  MtTLTiPtTRPOsi: 

Senior  Centers 

■personnel  staffing  grant  program 

authorized 

"See,  511.  (a)  For  the  purpose  of  assisting 
li  1  the  establishment  and  Initial  operation  of 
n  ultlpurpose  senior  centers  the  Commls- 
8  oner  may.  In  accordance  with  the  provl- 
s  ons  of  this  part,  make  grants  to  meet,  for 
t:  le  temporary  periods  specified  In  this  part, 
a  1  or  part  of  the  costs  of  compensation  of 
p-ofesslonal  and  technical  personnel  for  the 
Initial  operation  of  new  multipurpose  senior 
ci  inters  and  for  the  delivery  of  social  services 
eitabllshed  therein. 

"(b)  Orants  for  such  costs  of  any  center 
u  3der  this  title  may  be  made  only  for  the 


period  beginning  with  the  flrat  day  of  the 
first  month  for  which  such  grant  Is  made 
and  ending  with  the  close  of  three  years  after 
such  first  day.  Such  grants  with  respect  to 
any  center  may  not  exceed  75  per  centtim  of 
such  costs  for  the  first  year  of  the  project, 
662^  per  centum  of  such  costs  for  the  second 
year  of  the  project,  and  50  per  centum  of 
such  costs  for  the  third  year  of  the  project. 

"(c)  In  making  sucl^-grants,  the  Secretary 
shall  take  Into  account  the  relative  needs 
of  the  several  States  for  community  centers 
for  senior  citizens,  their  relative  financial 
needs,  and  their  population  of  persons  over 
sixty  years  of  age. 

"(di  For  the  purpose  of  this  part,  there 
are  authorized  to  be  appropriated  $10,000,0(X) 
for  the  fiscal  year  ending  June  30.  1973,  and 
for  each  of  the  next  two  succeeding  fiscal 
years. 

"DElTNTriONS 

"Sec.  512.  For  purposes  of  this  title — 

"(1)  the  terra  'multipurpose  senior  center" 
means  a  community  facility  for  the  organi- 
zation and  provision  of  a  broad  spectrum  of 
services  (Including  provision  of  health,  so- 
cial, and  educational  services  and  provision 
of  facilities  for  recreational  activities)  for 
older  persons. 

"(2)  the  term  'cost  of  construction'  In- 
cludes the  cost  of  architects'  fees  and  acquisi- 
tion of  land  In  connection  with  construction, 
but  does  not  include  the  cost  of  offslte 
Improvements." 

TITLE  VI— NATIONAL  OLDER  AMERICANS 
VOLUNTEER  PROGRAM 

Sec.  601.  Section  601  of  the  Older  Ameri- 
cans Act  of  1965  Is  amended  by  Euldlng  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Notwithstanding  any  other  provision 
of  law,  no  compensation  provided  to  Indi- 
vidual volunteers  under  this  part  shall  be 
considered  Income  for  any  purpose  what- 
soever." 

Sec  602.  Section  603  of  the  Older  Ameri- 
cans Act  of  1965  Is  amended  by  Inserting  Im- 
mediately before  the  period  at  the  end  there- 
of the  following:  "and  $20,000,000  for  the 
fiscal  year  ending  June  30,  1973.  $30,000,000 
for  the  fiscal  year  ending  June  30,  1974,  and 
$40,000,000  for  the  fiscal  year  ending  June 
30.  1975". 

Sec.  603.  (a)  The  heading  of  part  B  of  title 
VI  of  the  Older  Americans  Act  of  1966  Is 
amended  to  read  as  follows : 
"foster    grandparent    program     and    older 
americans  commttnttt  service  programs". 

(b)  Section  611  of  such  Act  Is  amended  to 
read  as  follows: 

"Sbc.  611.  (a)  The  Commissioner  Is  au- 
thorized to  make  grants  to  or  contracts  with 
public  and  nonprofit  private  agencies  and  or- 
ganizations to  pay  part  or  all  of  the  cost  of 
development  and  ojjeratlon  of  projects  de- 
signed to  provide  opportunities  for  low-In- 
come persons  aged  sixty  or  over  to  render  sup- 
portive person-to-person  services  In  health, 
education,  welfare,  and  related  settings  to 
children  having  exceptional  needs,  Including 
services  as  'Foster  Grandparents'  to  children 
receiving  care  In  hospitals,  homes  for  depend- 
ent and  neglected  children,  or  other  estab- 
lishments providing  car«  for  children  with 
special  needs. 

"(b)  The  Commissioner  Is  also  authorized 
to  make  grants  or  contracts  to  carry  out  the 
purposes  described  in  subsection  (a)  In  the 
case  of  persons  (other  than  children)  having 
exceptional  needs.  Including  services  as 
'senior  health  aides'  to  work  with  persons  re- 
ceiving home  health  care  and  nursing  care, 
and  as  'senior  companions'  to  p>ersonfl  having 
developmental  disabilities. 

"(c)  Payments  under  this  part  pursuant 
to  a  grant  or  contract  may  be  made  (after 
necessary  adjustment  on  account  of  previ- 
ously made  overpayments  or  underpayments) 
In  advance  or  by  way  of  reimbursement.  In 


such  Installments  and  such  conditions  as 
the  Commissioner  may  determine. 

"(d)  Notwithstanding  any  other  provision 
of  law,  no  compensation  provided  to  Indi- 
vidual volunteers  under  this  part  shall  be 
considered  Income  for  any  purpose  whatso- 
ever." 

(c)  The  first  sentence  of  section  613  of  such 
Act  Is  amended  to  read  as  follows: 

"In  administering  this  part,  the  Commis- 
sioner shall  consult  with  the  Office  of  Eco- 
nomic Opportunity,  the  Departments  of  La- 
bor and  Health.  Education,  and  Welfare  and 
any  other  Federal  agencies  administering 
relevant  programs  with  a  view  to  achieving 
optimal  coordination  with  such  other  pro- 
grams and  shall  promote  the  coordination  of 
projects  under  this  part  with  other  public  or 
private  programs  or  projects  carried  out  at 
State  and  local  levels." 

Sec.  604.  Section  614  of  the  Older  Ameri- 
cans Act  Is  amended  to  read  as  follows: 

"AUTHORIZATION  OP   APPROPRIATIONS 

"Sec.  614.  (a)  There  are  authorized  to  be 
appropriated  for  grants  or  contracts  under 
subsection  (a)  of  section  611.  $35.CKX),000  for 
the  fiscal  year  ending  June  30,  1973.  $45,000.- 
000  for  the  fiscal  year  ending  June  30.  1974, 
$55,0(X).000  for  the  fiscal  vear  ending  June  30, 
1975. 

"(b)  There  are  authorized  to  be  appro- 
priated for  grants  or  contracts  under  subsec- 
tion (b)  of  section  611.  S6.000.000  for  the  fis- 
cal year  ending  June  30.  1973.  $7,000,000  for 
the  fiscal  year  ending  June  30.  1974.  $8,000.- 
000  for  the  fiscal  year  ending  June  30.  1975." 

Sec.  605.  The  authorities  conferred  upon 
the  Commissioner  of  the  Administration  on 
Aging  by  the  amendments  made  In  this  title 
shall  be  carried  out  pursuant  to  delegations 
of  authority,  reorganization  plans,  and  trans- 
fers made  effective  prior  to  the  date  of  en- 
actment of  this  Act  with  respect  to  authori- 
ties conferred  upon  the  Secretary  of  the  De- 
partment of  Health,  Education,  and  Welfare 
under  title  VI  of  the  Older  Americans  Act  of 
1965,  as  amended. 

TITLE  VII— NUTRITION  PROGRAM 

AVAILABILITY  OF  SURPLUS  COMMODITTES 

Sec.  701.  Section  707  of  the  Older  Ameri- 
cans Act  of  1965  Is  amended  to  read  as  fol- 
lows: 

"AVAILABILrrY   OF   SURPLUS   COMMODITIES 

"Sec.  707.  (a)  Agricultural  commodities 
and  products  purchased  by  the  Secretary  of 
Agriculture  under  section  32  of  the  Act  of 
August  24,  1935  (7  U.S.C.  612c).  may  be  do- 
nated to  a  recipient  of  a  grant  or  contract  to 
be  used  for  providing  nutritional  services  in 
accordance  with  the  provisions  of  this  title. 

"(b)  The  Commodity  Credit  Corporation 
may  dispose  of  food  commodities  under  sec- 
tion 416  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1431)  by  donating  them  to  a  recipient 
of  a  grant  or  contrtict  to  be  used  for  pro- 
viding nutritional  services  in  accordance 
with  the  provisions  of  this  title. 

"(c)  Dairy  products  purchased  by  the  Sec- 
retary of  Agriculture  under  section  709  of  the 
Pood  and  Agriculture  Act  of  1965  (7  U.S.C. 
1446a-l)  may  be  used  to  meet  the  require- 
ments of  programs  providing  nutritional 
services  In  accordance  with  the  provisions  of 
this  title." 

Sec.  702.  Section  705(a)  of  the  Older 
Americans  Act  of  1965  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(5)  provide  that,  when  mutually  agreed 
upon  by  recipients  of  grants  and  contracts 
and  area  planning  and  service  areas  agencies, 
nutrition  projects  assisted  under  this  title 
shall  be  made  a  part  of  the  comprehensive 
and  coordinated  systems  established  under 
title  III  of  this  Act." 

STATE  PtANNTNG 

Sec.  703.  Section  705(a)  (2)  (B)  of  the 
Older  Americans  Act  of  1965  Is  amended  by 
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Inserting  "for  the  fiscal  year  ending  June  30, 
1973,"  following  "administrative  cost,";  by 
striking  out  "any  fiscal  year"  and  Inserting  In 
lieu  thereof  "such  fiscal  year";  and  by  adding 
at  the  end  of  the  first  sentence  thereof  the 
following  sentence:  "For  the  fiscal  years  end- 
ing after  June  30,  1973,  funds  allotted  to  a 
State  for  State  planning  and  administration 
pursuant  to  section  306  of  this  Act  may  be 
used  for  the  administration  of  the  State  plan 
submitted  pursuant  to  this  section,  except 
that  wherever  the  Governor  of  the  State 
designates  an  agency  other  than  the  agency 
designated  under  section  304(a)(1)  of  this 
Act,  then  the  Commissioner  shall  determine 
that  portion  of  a  State's  allotment  under  sec- 
tion 306  which  shall  be  available  to  the 
agency  designated  under  section  705(a)(1) 
for  planning  and  administration." 

CONFORMING   AMENDMENT 

Sec.  704.  (a)  The  first  sentence  of  section 
705(a)  of  the  Older  Americans  Act  of  1965  Is 
amended  by  striking  out  "303"  the  first  time 
It  appears  In  such  sentence  and  Inserting  In 
lieu  thereof  "304"  and  by  striking  out  "303" 
the  second  time  It  appears  in  such  sentence 
and  Inserting  In  lieu  thereof  "305". 

(b)  Section  705(a)  (1)  of  the  Older  Amer- 
icans Act  of  1965  Is  amended  by  striking  out 
"303"  and  Inserting  In  lieu  thereof  "304". 

(c)  Title  VII  of  the  Older  Americans  Act 
of  1965  is  amended  by  striking  out  "Secre- 
tary" wherever  In  such  title  the  term  refers 
to  the  Secretary  of  Health.  Education,  and 
Welfare,  and  Inserting  In  lieu  thereof  "Com- 
missioner". 

TITLE  VIII— AMENDMENTS  TO  OTHER 
ACTS 

AMENDMENT  TO  T.THBtnv   SERVICES  AND 
CONSTRUCTION 

Sec.  801.  (a)  The  Library  Services  and 
Construction  Act  (20  U.S.C.  351  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE  rv — OLDER  READERS  SERVICES 

"GRANTS  TO  STATES  FOR  OLDER  READERS  SERVICES 

"Sec.  401.  The  Commissioner  shall  carry 
out  a  program  of  making  grants  to  States 
which  have  an  approved  basic  State  plan  un- 
der section  6  and  have  submitted  a  long- 
range  program  and  an  annual  program  under 
section  403  for  library  services  for  older  per- 
sons. 

"uses  of  federal  funds 

"Sec.  402.  (a)  Funds  appropriated  pursu- 
ant to  paragraph  (4)  of  section  4(a)  shall  be 
available  for  grants  to  States  from  allotments 
under  section  5(a)  for  the  purpose  of  carry- 
ing out  the  Federal  share  of  the  cost  of  car- 
rying out  State  plans  submitted  and  ap- 
proved under  section  403.  Such  grants  shall 
be  used  for  (1)  the  training  of  librarians  to 
work  with  the  elderly;  (2)  the  conduct  of 
special  library  programs  for  the  elderly;  (3) 
the  purchase  of  special  library  materials  for 
use  by  the  elderly;  (4)  the  payment  of  sal- 
aries for  elderly  persons  who  wish  to  work  In 
libraries  as  assistants  on  programs  for  the 
elderly;  (5)  the  provision  of  In-home  visits 
by  librarians  and  other  library  personnel  to 
the  elderly;  (6)  the  esUbllshment  of  out- 
reach programs  to  notify  the  elderly  of  U- 
brary  services  available  to  them;  and  (7)  the 
furnishing  of  transportation  to  enable  the 
elderly  to  have  access  to  library  services. 

"(b)  For  the  purposes  of  this  title,  the 
Federal  share  shall  be  100  per  centum  of  the 
cost  of  carrying  out  the  State  plan. 

"STATE    ANNUAL    PROGRAM    FOR    LIBRABT 
SERVICES    FOR    THE    ELDERLT 

"Sec.  403.  Any  State  desiring  to  receive  a 
grant  from  Its  allotment  for  the  piu^oses  of 
this  title  for  any  fiscal  year  shall.  In  addition 
to  having  submitted,  and  having  had  ap- 
proved, a  basic  State  plan  \mder  section  6, 
submit  for  that  fiscal  year  an  annual  pro- 
gram for  library  services  for  older  persons. 
Such  program  shall  be  submitted  at  such 
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time,  in  such  form,  and  contain  such  infor- 
mation as  the  Commissioner  may  require  by 
regulation  and  shall — 

"(1)  set  forth  a  program  for  the  year  sub- 
mitted under  which  funds  paid  to  the  State 
from  appropriations  pursuant  to  paragraph 
(4)  of  section  4(a)  will  be  used,  consistent 
with  Its  long-range  progrsim  for  the  purposes 
set  forth  In  section  402,  and 

"(2)  Include  an  extension  of  the  long- 
range  program  taking  Into  consideration  the 
results  of  evEiluatlons. 

"COORDINATION    WITH    PROGRAMS    FOR 
OLDER    AMERICANS 

"Sec.  404.  In  carrying  out  the  program  au- 
thorized by  this  title,  the  Commissioner  shall 
consult  with  the  Commissioner  of  the  Ad- 
ministration on  Aging  and  the  Director  of 
ACTION  for  the  purpose  of  coordinating 
where  practicable,  the  programs  assisted  un- 
der this  title  with  the  programs  assisted  \in- 
der  the  Older  Americans  Act  of  1965." 

(b)  Section  4(a)  of  the  Library  Services 
and  Construction  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(4)  For  the  purpose  of  making  grants  to 
States  to  enable  them  to  carry  out  public  li- 
brary service  programs  for  older  persons  au- 
thorized by  title  rv,  there  are  authorized  to 
be  appropriated  $11,700,000  for  the  fiscal  year 
ending  June  30,  1973,  $12,300,000  for  the  fis- 
cal year  ending  June  30,  1974,  $12,900,000  for 
the  fiscal  year  ending  June  30,  1975,  and 
$13,700,000  for  the  fiscal  year  ending  June  30, 
1976." 

(c)(1)  Section  5(a)(1)  of  such  Act  la 
amended  by  striking  out  "or  (3)"  and  In- 
serting In  lieu  thereof  "(3),  or  (4)". 

(2)  Section  5(a)(2)  of  such  Act  is  amended 
by  striking  out  "or  (3) "  and  Inserting  In  lieu 
thereof  "(3),  or  (4)". 

(3)  Section  5(a)  (3)  of  such  Act  Is  amended 
by  striking  out  the  word  "and"  at  the  end  of 
such  subparsigraph  (B)  thereof,  by  striking 
out  the  period  at  the  end  of  subparagraph 
(C)  and  Inserting  in  lieu  thereof  a  semicolon 
and  the  word  "and",  and  by  Inserting  after 
subparagraph  (C)  thereof  the  following: 

"(D)  with  respect  to  appropriations  for 
the  purposes  of  title  IV,  $40,000  for  each 
State,  except  that  It  shall  be  $10,000  in  the 
case  of  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands." 

(4)  The  last  sentence  of  .section  5(a)(3) 
of  such  Act  Is  amended  by  striking  out  "or 
(3)"  and  Inserting  In  Ueii  thereof  "(3),  or 
(4)". 

(5)  Section  5(b)  of  such  Act  Is  amended 
by  striking  out  "or  (3) "  and  Inserting  in  Ueu 
thereof  "(3),  or  (4)". 

(c)  Section  6(a)  of  such  Act  Is  amended 
by  striking  out  "and  in"  and  Inserting  In 
Ueu  thereof  "III  and  IV". 

(d)  (1)  Section  7(a)  of  such  Act  Is  amended 
by  striking  out  "or  (3) "  and  Inserting  in  Ueu 
thereof  "(3),  or  (4)". 

( 2 )  Section  7(b)(1)  of  such  Act  Is  amended 
by  Inserting  "and  title  IV"  after  "title  HI". 

(e)  The  amendments  made  by  subsections 
(a),   (b),  and    (c)    of  this  section  shall  be 
effective  after  June  30,  1972. 
amendment    to    national    commission    on 

libraries  and  information  sciences  act 
Sec.  802.  (a)  Section  5(a)(2)  of  the  Na- 
tional Commission  on  Libraries  and  Infor- 
mation Science  Act  Is  amended  by  striking 
out  "and"  after  "areas"  and  Inserting  a 
comma  in  lieu  thereof,  and  by  Inserting  after 
"deprived  persons,"  the  foUowlng:  "and  of 
elderly  persons,". 

(b)  The  second  sentence  of  section  6(a) 
(20  U.S.C.  1505(a))  of  such  Act  Is  amended 
by  Inserting  before  the  period  at  the  end 
thereof  the  following:  ",  and  at  least  one 
other  of  whom  shaU  be  knowledgeable  with 
respect  to  the  library  and  Information  service 
and  science  needs  of  the  elderly". 


AMENDMENT  TO  RIGHKH  EDUCATION  ACT  OF  1  966 

Sec.  803.  Title  I  of  the  Higher  Education 
Act  of  1965  is  amended  by  redesignating  sec- 
tions 110,  ill,  and  112  (and  cross  references 
thereto)  as  ill,  112,  and  113.  respectlyely,  and 
by  Inserting  after  section  109  the  foUowlng 
new  section: 

"SPECIAL   PROGRAMS   AND   PROJECTS   RELATING   TO 
PROBLEMS  OF  THE  ELDERLT 

"Sec.  110.  (a)  The  Commissioner  Is  au- 
thorized to  make  grants  to  Institutions  of 
higher  edutaUon  (and  combinations  there- 
of) to  assist  such  institutions  in  planning, 
developing,  and  carrying  out.  consistent  with 
the  purpose  of  this  title,  programs  spe- 
cifically designed  to  apply  the  resources  of 
higher  education  to  the  problems  of  the 
elderly,  particularly  with  regard  to  trans- 
portation and  housing  problems  of  elderly 
persons  living  In  rural  and  Isolated  areas. 

"(b)  For  purposes  of  making  grants  un- 
der this  section,  there  are  authorized  to  be 
appropriated  $6,000,000  for  the  fiscal  year 
ending  June  30,  1973,  and  each  succeeding 
fiscal  year  ending  prior  to  July  1,  1977. 

"(c)  In  carrying  out  the  program  author- 
ized by  this  section,  the  Commissioner  shall 
consult  with  the  Commissioner  of  the  Ad- 
ministration on  Aging  for  the  purpose  of  co- 
ordinating, where  practicable,  the  programs 
assisted  under  this  section  with  the  programs 
assisted  under  the  Older  Americans  Act  of 
1965." 

AMENDMENT    TO    ADUtT    EDUCATION    ACT 

Sec.  804.  (a)  The  Adult  Education  Act  (20 
VS.C.  1201  et  seq.)  is  amended  by  redesig- 
nating sections  310,  311,  and  312  (and  cross 
references  thereto)  as  sections  311,  312.  and 
313,  respectively,  and  by  Inserting  after  sec- 
tion 309  the  following  new  section: 

"SPECIAL    PROJECTS    FOR    THE    ELDQLLT 

"Sec.  310.  (a)  The  Commissioner  Is  au- 
thorized to  make  grants  to  State  and  local 
educational  agencies  or  other  public  or  pri- 
vate nonprofit  agencies  for  programs  to  fur- 
ther the  purpose  of  this  Act  by  providing 
educational  programs  for  elderly  persons 
whose  ability  to  speak  and  read  the  English 
language  is  limited  and  who  Uve  In  an  area 
with  a  culture  different  than  their  own. 
Such  programs  shall  be  designed  to  equip 
such  elderly  persons  to  deal  successfully  with 
the  practical  problems  m  their  everyday  life. 
Including  the  making  of  purchases,  meeting 
their  transportation  and  housing  needs,  and 
complying  with  governmental  requirements 
such  as  those  for  obtaining  citizenship,  pub- 
lic assistance  and  social  security  benefits, 
and  housing. 

"(b)  For  the  purpose  of  making  grants 
under  this  section  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary for  the  fiscal  year  ending  June  30,  1973, 
and  each  succeeding  fiscal  year  ending  prior 
to  JiUy  1,  1976. 

"(c)  In  carrying  out  the  program  author- 
ized by  this  section,  the  Commissioner  shaU 
consult  with  the  CtJtnmlssloner  of  the  Ad- 
ministration on  Aging  for  the  purpose  of 
coordinating  where  practical,  the  programs 
assisted  under  this  section  with  the  pro- 
grams assisted  under  the  Older  Americans 
Act  of  1965." 

(b)  Section  313(a)  of  such  Act,  as  redesig- 
nated, is  amended  by  Inserting  before  the 
period  at  the  end  thereof  the  foUowlng: 
"(other  than  section  310)". 

ADDITIONAL     AUTHORIZATION     FOR     SENIOR 
OPPOBTUNmES   AND    SERVICES 

Sec.  805.  In  addition  to  the  amounts 
authorized  to  be  appropriated  and  aUo- 
cated  pursuant  to  the  Economic  Opportunity 
Amendments  of  1972,  there  Is  further  author- 
ized to  be  appropriated  $7,000,000  annually 
for  the  fiscal  year  ending  June  30,  1«73,  and 
the  succeeding  fiscal  year,  to  be  used  for  the 
Senior  Opportunities  and  Services  program 
described  In  section  222(a)(7)  of  the  Eco- 
nomic Opportunity  Act  of  1964. 
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irrLB    rx — community    service    em- 
ployment FOR  OUDER   AMERICANS 

SHOBT   TTTLK 

S«c.  901.  This  title  may  be  cited  as  tlie 
"  Dlder  American  Community  Service  Em- 
p[oym.ent  Act". 

OLDEE     AMERICAK     COMMTTNrTT     SERVICE 
EMPLOYMENT    PROGRAM 

Sec.  902.  (a)  lu  order  to  foster  and  promote 
■J  selul  part-time  work  opportunities  in  com- 
c  luaity  service  activities  for  unemployed 
li  iw-lacome  persons  who  are  fifty-five  years 
o  d  or  older  and  who  have  poor  employment 
p  respects,  the  Secretary  of  Labor  (hereinafter 
nferred  to  as  the  "Secretary")  is  authorized 
t  >  establish  an  older  American  community 
s  rrvlce  employment  program  (hereinafter 
nferred  to  sis  the  "program"). 

(b)  In  order  to  carry  out  the  provisions  of 
t  lis  title,  the  Secretary  Is  authorized — 

(1)  to  enter  Into  agreements  with  public 
o  ■  private  nonprofit  agencies  or  organizations, 
a  jencles  of  a  State  government  or  a  political 
8  ibdlvlslon  of  a  State  ( having  elected  or  diily 
a  Dpolnted  governing  officials) ,  or  a  comblna- 
t  on  of  such  political  subdivisions,  or  Indian 
t  -Ibes  on  Federal  or  State  reservations  In 
o  -der  to  further  the  purposes  and  goals  of 
tie  program.  Such  agreements  may  include 
provisions  for  the  payment  of  costs,  afs  pro- 
v  ded  In  subsection  (c) ,  of  projects  developed 
b^  such  organizations  and  sondes  Ln  coop- 
e  titlon  with  the  Secretary  In  order  to  make 
t  \t  program  effective  or  to  supplement  It. 
^  o  payment  shall  be  made  by  the  Secretary 
v  iward  the  co«t  of  any  project  established 
o '  administered  by  any  such  organization 
o  ■  agency  unless  he  determines  that  such 
p  reject — 

(Aj  will  provide  employment  only  for  ell- 
g  ble  Individuals,  except  for  necessary  tech- 
n  cal,  administrative,  and  sup>ervlsory  person- 
n  si,  but  such  personnel  shall,  to  the  fullest 
e;  :tent  possible,  be  recnilted  from  among 
eligible  individuals; 

(B)  will  provide  employment  for  eligible 
U  dlvlduals  In  the  community  In  which  such 
li  dividual^  reside,  or  In  nearby  communities; 

(C)  will  employ  eligible  individuals  In 
B<  rvlces  related  to  publicly  owned  and  oper- 
a  ed  faclltles  and  projects,  or  propects  spon- 
s<  red  by  organizations  exempt  from  taxation 
uider  the  provisions  of  section  501(c)  (3)  of 
tie  Internal  Revenue  Code  of  1954  (other 
tl  .an  political  parties ) ,  except  projects  In- 
V(  living  the  construction,  operation,  or  main- 
ly nance  of  any  facility  used  or  to  be  used  as 
a  place  for  sectarian  religious  lr»struction  or 
w  arshlp; 

(Di  will  contribute  to  the  general  welfare 
o:  the  community; 

(E)  will  provide  employment  for  eligible 
li  dlvlduals  whose  opportunities  for  other 
si  iltable  public  or  private  paid  employment 
a  'e  ijoor; 

(P)  will  result  in  an  Increase  In  employ- 
nent  opportunities  for  eligible  individuals, 
aid  will  not  result  In  the  displacement  of 
e  nployed  workers  or  Impair  existing  con- 
tracts; 

(Gt  will  utilize  methods  of  recruitment 
selection  (Including,  but  not  limited  to. 
luting  of  Job  vacancies  with  the  employment 
a  jency  operated  by  any  State  or  political 
s  ibdlvlslon  thereof)  which  will  assure  that 
t  le  maximum  number  of  eligible  Individuals 
■w  111  have  an  opportunity  to  participate  in 
t  le  project; 

(H)  win  Include  such  training  as  may  be 
E  Bcessary  to  make  the  most  effective  use  of 
tie  skills  and  talents  of  those  individuals 
V  ho  KTC  participating,  and  wlU  provide  for 
t  le  payment  of  the  reasonable  expenses  of 
Individuals  being  trained.  Including  expenses 
of  Individuals  being  trained,  including  a  rea- 
s>nable  subsistence  allowance; 

(I)  will  assure  that  safe  and  healthy  con- 
ditions of  work  will  be  provided,  and  will 
a  ssure  that  persons  employed  in  public  serv- 
li «  Jobs  assisted  under  this  title  shall  be  paid 


aid 


wages  which  shall  not  be  lower  than  which- 
ever le  the  highest  of  (1)  the  minimum  wage 
which  would  be  applicable  to  the  employee 
under  the  Fair  Labor  Standards  Act  of  1938, 
\i  section  6(a)  (1)  of  such  Act  applied  to  the 
participant  and  if  he  were  not  exempt  under 
section  13  f-areof,  (11)  the  State  or  local 
minimum  wage  for  the  most  nearly  compa- 
rable covered  employment,  or  (ill)  the  pre- 
vailing rates  of  pay  for  persons  employed  in 
similar  public  occupations  by  the  same  em- 
ployer; 

(J)  will  be  established  or  administered 
with  the  advice  of  persons  competent  In  the 
field  of  service  in  which  employment  Is  be- 
ing provided,  and  of  persons  who  are  knowl- 
edgeable with  regard  to  the  needs  of  older 
persons; 

( K )  win  authorize  pay  for  necessary  trans- 
portation costs  of  eligible  individuals  which 
may  be  Incurred  in  employment  at  any  proj- 
ect funded  under  this  title  In  accordance 
with  regulations  promulgated  by  the  Secre- 
tary; and 

(L)  will  assure  that  to  the  extent  feasible 
such  projects  will  serve  the  needs  of  minor- 
ity, Indian,  and  limited  English-speaking 
eligible  individuals  In  proportion  to  their 
numbers  In  the  State; 

(2)  to  make,  Issue,  and  amend  such  regu- 
lations as  may  be  necessary  to  effectively 
carry  out  the  provisions  of  this  title. 

(c)  (1)  The  Secretary  is  authorized  to  pay 
not  to  exceed  90  per  centxun  of  the  cost  of 
any  project  which  is  the  subject  of  an  agree- 
ment entered  into  under  subsection  (b) ,  ex- 
cept that  the  Secretary  Is  authorized  to  pay 
all  of  the  costs  of  any  such  project  which  Is 
(A)  an  emergency  or  disaster  project  or  (B) 
a  project  located  in  an  economically  de- 
pressed area  as  determined  In  consultation 
with  the  Secretary  of  Commerce  and  the 
Director  of  the  Office  of  Economic  Oppor- 
ttinlty. 

( 2 )  The  non-Federal  share  shall  be  In  cash 
or  in  kind.  In  determining  the  amount  of 
the  non-Federal  share,  the  Secretary  is  au- 
thorized to  attribute  fair  market  value  to 
services  and  facilities  contributed  from  non- 
Federal  sources. 

ADMIinSTBATION 

Sec.  903.  (a)  In  order  to  effectively  carry 
out  the  purposes  of  this  title,  the  Secretary 
Is  authorized  to  consult  with  agencies  of 
States  smd  their  political  subdivisions  with 
regard  to — 

(1)  the  localities  in  which  community 
service  projects  of  the  type  authorized  by 
this  title  are  most  needed; 

(2)  consideration  of  the  employment  sit- 
uation and  the  types  of  skills  possessed  by 
available  local  individuals  who  are  eligible 
to  participate;  and 

(3)  iK>tentlaI  projects  and  the  number  and 
percentage  of  eligible  individuals  In  the  local 
pKjpulatlon. 

(b)(1)  The  Secretary  is  authorized  and 
directed  to  require  agencies  and  organiza- 
tions administering  community  service  proj- 
ects and  other  activities  assisted  under  this 
title  to  coordinate  their  projects  and  activi- 
ties with  agencies  and  organizations  con- 
ducting related  manf>ower  and  unemploy- 
ment programs  receiving  assistance  under 
this  Act  and  under  other  authorities  such 
as  the  Economic  Opportunity  Act  of  1964, 
the  Manpower  Employment  Act  of  1971.  In 
carrying  out  the  provisions  of  this  paragraph, 
the  Secretary  is  authorized  to  make  neces- 
sary arrangements  to  include  projects  and 
activities  assisted  under  this  title  within  a 
common  agreement  and  a  common  applica- 
tion with  projects  assisted  under  this  Act 
and  other  provisions  of  law  such  as  the  Eco- 
nomic Opportunity  Act  of  1964.  the  Man- 
power Development  and  Training  Act  of  1962, 
the  Emergency  Employment  Act  of  1971. 

(2)  The  Secretary  Is  authorized  to  make 
whatever  arrtingements  that  are  necessary  to 
carry  out  the  programs  assisted  under  this 


title  as  part  of  any  general  manpower  legis- 
lation hereafter  enacted,  except  that  appro- 
priations for  programs  assisted  under  this 
title  may  not  be  expended  for  programs  as- 
sisted under  that  title. 

(c)  In  carrying  out  the  provisions  of  this 
title,  the  Secretary  is  authorized  to  use,  with 
their  consent,  the  services,  equipment,  per- 
sonnel, and  facilities  of  Federal  and  other 
agencies  with  or  without  reimbursement,  and 
on  a  similar  basis  to  cooperate  with  other 
public  and  private  agencies,  and  instrumen- 
talities in  the  use  of  services,  equipment,  and 
facilities. 

(d)  The  Secretary  shall  establish  criteria 
designed  to  assure  equitable  participation  In 
the  administration  of  community  service 
projects  by  agencies  and  organizations  elig- 
ible for  pajrment  under  section  902(b). 

(e)  Payments  under  this  title  may  be  made 
in  advance  or  by  way  of  reimbursement  and 
m  such  Installments  as  the  Secretary  may 
determine. 

(f)  The  Secretary  shall  not  delegate  his 
fimctlons  and  duties  under  this  title  to  any 
other  department  or  agency  of  Government. 

PARTICIPANTS  NOT  FEDERAL  EMPLOYEES 

Sec.  904.  (a)  Eligible  individuals  who  are 
employed  In  any  project  funded  under  this 
title  shall  not  be  considered  to  be  Federal 
employees  as  a  result  of  such  employment 
and  shall  not  be  subject  to  the  provisions  of 
part  rn  of  title  5,  United  States  Code. 

(b)  No  contract  shall  be  entered  Into  un- 
der this  title  with  a  contractor  who  Is,  or 
whose  employees  are,  under  State  law, 
exempted  from  operation  of  the  State  work- 
men's compensation  law,  generally  applicable 
to  employees,  unless  the  contractor  shall  un- 
dertake to  provide  either  through  Insurance 
by  a  recognized  carrier,  or  by  self-insurance, 
as  allowed  by  State  law,  that  the  persons 
employed  under  the  contract,  shall  enjoy 
workmen's  compensation  coverage  equal  to 
that  provided  by  law  for  covered  employment. 
The  Secretary  must  establish  standards  for 
severance  benefits.  In  lieu  of  unemployment 
insurance  coverage,  for  eligible  Individuals 
who  have  participated  In  qualifying  programs 
and  who  have  become  unemployed. 

nnrERAGENCT  COOPIRATION 

Sec.  905.  The  Secretary  shall  consult  and 
cooperate  with  the  Office  of  Ekjonomic  Oppor- 
tunity, the  Administration  on  Aging,  the  De- 
partment of  Health.  Education,  and  Welfare, 
and  any  other  related  Federal  agency  ad- 
ministering related  programs,  with  a  view  to 
achieving  optimal  coordination  with  such 
other  programs  and  shall  promote  the  co- 
ordination of  projects  under  this  title  with 
other  public  and  private  programs  or  projects 
of  similar  nature.  Such  Federal  agencies 
shall  cooperate  with  the  Secretary  in  dis- 
seminating information  about  the  availa- 
bility of  assistance  under  this  title  and  In 
promoting  the  Identification  and  Interests  of 
Individuals  eligible  for  employment  In  proj- 
ects funded  under  this  title. 

EQUITABLE  DISTRIBtmON  OP  ASSISTAMCZ 

Sec  906.  (a)(1)  From  the  sums  impro- 
priated for  any  fiscal  year  imder  section  908 
there  shall  be  initially  allotted  for  projects 
within  each  State  an  amount  which  bears 
the  same  ratio  to  such  sum  as  the  popula- 
tion, aged  fifty-five  or  over  in  such  State 
bears  to  the  population  aged  fifty-five  or 
over  in  all  States,  except  that  (A)  no  State 
shall  be  allotted  less  than  one-half  of  1  p>er 
centum  of  the  sum  appropriated  for  the  fis- 
cal year  for  which  the  determination  is 
made:  and  (B)  Guam.  American  Samoe,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  shall  each  be  allotted  an 
amount  equal  to  one-fourth  of  1  per  centum 
of  the  s\im  appropriated  for  the  fiscal  year 
for  which  the  determination  is  made.  For 
the  purpose  of  the  exception  contained  In 
this  paragraph,  the  term  "State"  does  not  In- 
clude Guam,  American  Samoa,  the  Virgin  Is- 
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lands,  and  the  Trust  Territory  of  the  Pacific 

Islands. 

(2)  The  number  of  persons  aged  fifty -five 
or  over  In  any  State  and  for  all  States  shall 
be  determined  by  the  Secretary  on  the  basis 
of  the  most  satisfactory  data  available  to 
him. 

(b)  The  amount  allotted  for  projects  with- 
in any  State  under  subsection  (a)  for  any 
fiscal  year  which  the  Secretary  determines 
will  not  be  required  for  that  year  shall  be 
reallotted,  from  time  to  time  and  on  such 
dates  during  such  year  as  the  Secretary  may 
fix,  to  projects  within  other  States  in  pro- 
portion to  the  original  allotments  to  proj- 
ects within  such  States  under  subsection  (a) 
for  that  year,  but  with  such  proportionate 
amount  for  any  of  such  other  States  being 
reduced  to  the  extent  It  exceeds  the  sum  the 
Secretary  estimates  that  projects  within 
such  State  need  and  will  be  able  to  use  for 
such  year;  and  the  total  of  such  reductions 
shall  be  similarly  reallotted  among  the 
States  whose  proportionate  amounts  were 
not  so  reduced.  Any  amount  reallotted  to  a 
State  under  this  subsection  during  a  year 
shall  be  deemed  part  of  its  allotment  under 
subsection  (a)  for  that  year. 

(c)  The  amount  apportioned  for  projects 
within  each  State  under  subsection  (a)  shall 
be  apportioned  among  areas  within  each  such 
State  in  an  equitable  manner,  taking  Into 
consideration  the  proportion  which  eligible 
persons  In  each  such  area  bears  to  such  total 
number  of  such  persons,  respectlvelv,  In  that 
State. 

DEFINTrlONS 

Sec.  907.  As  used  In  this  title — 

(a)  "State"  means  any  of  the  several  States 
of  the  United  States,  the  District  of  Columbia, 
Puert.-)  Rico,  the  Virgin  Islands.  American 
Samoa.  Guam,  and  the  Trust  Territory  of 
the  Pacific  Islands; 

(b)  "eligible  Individual"  means  an  Individ- 
ual who  is  fifty-five  years  old  or  older,  who 
has  a  low  Income,  and  who  has  or  would  have 
difficulty  in  securing  employment,  except 
that  pursuant  to  regulations  prescribed  by 
the  Secretary  any  such  Individual  who  Is 
sixty  years  old  or  older  shall  have  priority 
for  the  work  opportunities  provided  for  under 
this  Act; 

(c)  "community  service"  means  social, 
health,  welfare,  educational,  library,  recrea- 
tional, and  other  similar  services;  conserva- 
tion, maintenance,  or  restoration  of  natural 
resources;  community  betterment  or  beautl- 
flcatlon;  antipollution  and  environmental 
quality  efforts;  economic  development;  and 
such  ether  services  which  are  essential  and 
necessary  to  the  community  as  the  Secretary, 
by  regulation,  may  prescribe. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  908.  There  are  hereby  authorized  to  be 
appropriated  $50,000,000  for  the  fiscal  year 
ending  June  30,  1974,  and  $100,000,000  for  the 
fiscal  year  ending  June  30,  1975,  to  carry  out 
the  provisions  of  this  title. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Chairman,  as  I  understand,  there  are 
no  more  amendments  pending  on  the 
Clerk's  desk.  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

Mr.  GROSS.  Mr.  Chairman,  this  bill, 
HJi.  71,  the  Older  Americans  Act,  is  a 
full-blown  demonstration  of  what  a  little 
financial  pregnancy  means  when  at- 
tended by  congressional  spenders. 

In  fiscal  year  1966,  when  the  act  re- 
ceived its  first  funding,  the  appropria- 
tion was  $71/2  million. 


The  bill  before  us  this  afternoon  au- 
thorizes spending  In  fiscal  year  1975  of 
$627  miUion — an  increase  of  $619.5  mil- 
lion in  annual  spending  for  the  same  gen- 
eral purpose  in  less  than  10  years. 

This  bill  authorizes  the  spending  of 
$277.4  million  in  1973.  $470.3  million  in 
1974.  and  $627.1  million  in  1975,  or  a 
total  of  nearly  $1.4  billion  in  3  fiscal 
years.  That  is  at  least  $370  million  more 
than  is  provided  in  the  President's 
budget. 

As  I  said  earlier  this  afternoon,  not  a 
single  Member  of  the  House  knows  what 
the  financial  situation  of  this  Govern- 
ment will  be  a  year  from  now  much  less 
3  years  hence.  The  Landgrebe  substitute 
brought  this  legislation  within  reason. 
The  committee  amendments  are  fiscally 
irresponsible  and  unacceptable. 

I  will  vote  against  the  conmilttee  bill 
and  urge  President  Nixon  to  veto  it. 

The  CHAIRMAN.  Are  there  any 
amendments  to  be  proposed?  If  not,  the 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  sut>stitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Nedzi.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  71)  to  strengthen  and  im- 
prove the  Older  Americans  Act  of  1965, 
and  for  other  purposes,  pursuant  to 
House  Resolution  273,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  tiiird  reading  of 
the  biU. 

The  bill  was  ordered  to  be  engrossed 
Eind  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  329,  nays  69, 
not  voting  33,  as  follows: 

[RoU  No.  45] 
TEAS— 329 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annunzlo 
Ashley 
Asp  In 
Beard 
Bennett 
Bevlll 
Blester 
Bingham 
Boland 
BoUlng 
Bo  wen 
Braderoas 


Brasco 
Bray 
Breaux 
Breckinridge 
Brinkley 
Broomfleld 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll,  N.C. 
Buchanan 
Burke,  CalU. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton 
Byron 
Carey,  N.Y. 
Carney.  Ohio 
Carter 
Casey,  Tex. 


Chamberlain 
Chap  pell 
Clark 
Clausen, 

DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Conte 
Conyers 
Corman 
Cotter 
Coughlln 
Cronln 
Culver 
Daniels, 

Domlnlck  V. 
Danlelson 
Davis.  Oa. 
Davis,  B.C. 
de  la  Garza 
Dellenback 


Dell  urns 

Denholm 

Dent 

Dlggs 

Dlngell 

Donohue 

Dorn 

Downing 

DrlnEm 

Dulskl 

Duncan 

du  Pont 

Eckhardt 

Edwards,  Calif. 

Ell  berg 

Erlenbom 

Esch 

Eshleman 

Evans.  Colo. 

Evlns,  Term. 

Pascell 

Pish 

Flood 

Flowers 

Flynt 

Foley 

Ford. 

William  D. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 

Froehlich 
Pulton 
Puqua 
Gaydos 
Gettys 
Glalmo 
Oilman 
Glnn 
Gonzalez 
Grasso 
Gray 

Green,  Oreg. 
Green,  Pa. 
Griffiths 
G  rover 
Gubser 
Gude 
Gunter 
Haley 
Hamilton 
Hammer- 

schmldt 
Hanley 
Hanna 
Hanrahan 
Hansen,  Idaho 
Hansen,  Wash. 
Harrington 
Hastings 
Hawkins 
Hays 
Hubert 

Hechler,  W.  Va. 
Heckler,  Mass. 
HelstoBkl 
Henderson 
Hicks 
Hill  is 
Hlnshaw 
Hogan 
Holt 

Holtzman 
Horton 
Howard 
Hudnut 
Hungate 
Hunt 
Icbord 

Johnson,  Calif. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Karth 

ECastenmeler 
Kazen 


Archer 

Arends 

Armstrong 

Asbbrook 

Baker 

Blackburn 

BroybiU,  Va. 

Burgener 

Butler 

Camp 

Cederberg 

Clancy 

Clawson,  Del 


Keating 

Kluczynski 

Koch 

Landrum 

Leggett 

Lehman 

Lent 

Utton 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McCormack 

McDade 

McFaU 

McKay 

McKlnney 

McSpadden 

Macdonald 

Madden 

Madigan 

Mahon 

Mallllard 

Mallary 

Mann 

Marazitl 

Mathlas,  Calif. 

Mathis.  Ga. 

Matsunaga 

Majme 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

MUford 

MUler 

Mills,  Md. 

Mlnlsh 

Mink 

Mlnshall,  Ohio 

Mitchell.  Md. 

Mitchell.  N.Y. 

MlzeU 

Moakley 

MoUohan 

Montgomery 

Moorhead, 

CalU. 
Morgan 
Mosher 
Moss 

Murphy,  ni. 
Murphy,  N.Y. 
Myers 
Natcher 
Nedzl 
Obey 
O'Brien 
O'Hara 
O'NeUl 
Owens 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Po«ge 
PodeU 
Preyer 
Price,  m. 
Prltchard 
Quie 
Quillen 
Rallsback 
RandaU 
Rangel 
Reld 
Reuss 
Rlegle 
Rinaldo 
Roberts 
Roblson,  N.Y. 
Rodluo 
Roe 

NAYB— 69 

CoUlns 
Conable 
Conlan 
Crane 
Daniel,  Dan 
Daniel,  Robert 

W.,  Jr. 
Davis,  Wis. 
Dennis 
Derwinskl 
Devlne 
Dickinson 
Edwards,  Ala. 


Rogers 

EtoncaUo,  Wyo. 

Roncallo.  N.Y. 

Rooney,  Pa. 

Boae 

Bosentbal 

Rostenkowskl 

Boush 

Boybal 

Bunnels 

Buppe 

Buth 

Bymn 

St  Germain 

Handman 

Sarasln 

Bar  banes 

Schroeder 

Sebellus 

Selberllng 

Shipley 

Sboup 

Shrlver 

Slkes 

Bisk 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  N.Y. 

Spence 

Staggers 

Stanton. 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Stephens 
Stokes 
Stratton 
Stubblefleld 
Stuckey 
Btudds 
Sullivan 
Symington 
Talcott 
Taylor,  N.C. 
Teague,  Calif. 
Teague,  Tex. 
Thompson,  N.J. 
Thomson,  Wis. 
Thone 
Thornton 
Tleman 
UdaU 
xniman 
Van  Deerlln 
Vander  Jagt 
Vanlk 
Veysey 
Vlgorlto 
Waggonner 
Walsh 
Wampler 
Whalea 
White 
Whltten 
WldnaU 
Wilson. 

Charles  H., 

Calif. 
Wilson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
WyUe 
Wyman 
Yates 
Yatron 
Yoimg.  Fla. 
Young,  Ga. 
Young,  Dl. 
Young.  S.C. 
Young,  Tex. 
Zablockl 
Zlon 
Zwacb 


Plndley 

Fisher 

Ford,  Gerald  R. 

Ooldwater 

Goodllng 

Gross 

Guyer 

Huber 

Hutchinson 

Jarman 

Johnson,  Colo. 

Kemp 

Ketcbum 


TM 


Ki  [ykendall 
L«  nd  grebe 
La  eta 

M  iCoUister 
Mlrtm.  Nebr. 
rtin.  N.C. 
chel 
( Isen 
is 

Pdwell,  Ohio 
R<  gula 


M 
M 

N 
PA-r 


Bid 


llllo 
Bifalls 

Bi  .rrett 
Bdl 


Bf  r 


Bligj 
BUtnik 
Biooks 
CI  Isbolm 
C(  lller 
D(  laney 
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Rhodes 

Robinson.  Va 

Rousselot 

Satterfield 

Saylor 

Scherle 

Schneebell 

Shuster 

Snyder 

Stelger,  Ariz. 

Symms 

NOT  VOTTNO — 33 


Taylor,  Mo. 

Towell,  Nev. 

Treen 

Ware 

Whltehurst 

Wie^ins 

WUllams 

Wilson.  Bob 

Wydler 


gland 

gl 


Frellnghviysen 

Gibbons 

Harsha 

Harvey 

Heinz 

HoUfleld 

Hosmer 

King 

Kyros 

McEwen 

MUls.  Ark. 


Moorhead,  Pa. 

Nichols 

Nix 

Price.  Tex. 

Rarick 

Bees 

Rooney,  N.Y. 

Roy 

Steelman 

Stelger.  Wis. 

Waldle 


Hollfleld  with  Mr.  Bell. 

Rooney  of  New  York  with  Mr.  Baialls. 

Barrett  with  Mr.  Collier. 

Chlsholm  with  Mr.  Mills  of  Arkansas. 
Kyros  with  Mr.  Prellnghuysen. 

Moorhead   of  Pennsylvania  with  Mr. 
a. 

Nichols  with  Mr.  Harvey. 
Nix  with  Mr.  BadlUo. 
Waldle  with  Mr,  Heinz. 
Roy  with  Mr.  Hosmer. 
Delaney  with  Mr.  King. 
Blatnlk  with  Mr.  McEwen. 
Brooks  with  Mr.  Rees. 
Blaggl  with  Mr.  Rarlck. 
Bergland  with  Mr.  Steelman. 
Gibbons  with  Mr.  Stelger  of  Wisconsin. 


So  the  bill  was  passed. 

The   Clerk   announced   the  following 
pi  lirs 

Mr. 

Mr. 

Mr. 

Mrs 

Mr. 

Mr. 
Hirsh 

Mr. 

Mr. 

Mr. 

Mr 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

The  result  of  the  vote  was  announced 
a;  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
ti  .ble. 

Mr.  BRADEMAS.  Mr.  Speaker,  pur- 
si  lant  to  the  provisions  of  House  Resolu- 
t:on  273.  I  call  up  for  immediate  con- 
deration  the  Senate  bill  ^S.  50)  to 
si  rengthen  and  Improve  the  Older  Ameri- 
c  ms  Act  of  1965,  and  for  other  purposes. 
The  Clerk  read  the  title  of  the  Senate 
11. 

MOTION'    OFFERED    BY    MB.    BRADEMAS 

Mr.  BRADEMAS.  Mr.  Speaker,  I  offer 
aj  motion. 

The  Clerk  read  as  follows: 

Mr.  BsADEMAS  moves  to  strike  out  all 
a^ter  the  enacting  clause  of  the  bill  (S.  50) 
aid  Insert  In  lieu  thereof  the  provisions  of 
q.R.  71,  as  passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 

third  tinie,  uas  read  the  third  time 
aiid  pa.=sed,  and  a  motion  to  reconsider 
\fas  laid  on  the  table. 

A  similar  House  bill  (H.R.  71)  was 
liid  on  the  table. 


GENERAL  LEAVE 


Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
Unanimous  consent  that  all  Members 
nay  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  bill 
]p  R.  71  iust  passed  by  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 


ON    PRTVILEQE    AND    THE    PUBLIC 
GOOD 

(Mr.  LANDRUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

Mr.  LANDRUM.  Mr.  Speaker,  amidst 
all  the  talk  now  going  through  our  land 
about  freedom  of  the  press  and  pro- 
posals for  new  provisions  in  law  for  the 
protection  of  reporters  to  maintain  con- 
fidential sources  of  information,  we  hear 
all  sorts  of  clouded  opinions  and  state- 
ments, some  apparently  made  without 
full  understanding  of  the  provisions  of 
our  Constitution  undergirding  the  im- 
portant fundamental  "freedom  of  the 
press." 

Out  of  the  maze  of  uncertainty  sur- 
roimding  this  issue,  an  editorial  from  the 
Bainbridge  Post-Searchlight,  of  Bain- 
bridge,  Ga..  written  by  Mr.  Sam  M.  Grif- 
fin, Jr.,  chairman  of  the  legislative  com- 
mittee of  the  Georgia  Press  Association, 
recently  came  to  my  attention.  I  think  it 
is  worthy  of  the  thoughtful  consideration 
of  every  Member  of  the  U.S.  Congress, 
and  I  offer  it  as  an  extension  of  my  re- 
marks with  the  expressed  hope  that  it 
will  be  read  carefully  by  all  of  the  mem- 
bership. 

On    Privilege   and   the   Public   Good — Pied 
Opinions  and  Other  Cuhiotjs  Notions 

(By  the  editor) 
A  few  weeks  ago.  we  expressed  our 
thoughts  about  freedom  of  the  press  and 
the  protection  of  reporters  to  maintain  con- 
fidential sources  of  material.  In  short,  we  are 
of  the  opinion  that  the  privilege  of  Immunity 
to  be  forced  to  testify  before  a  coiu^  of  law 
Is  an  awful  responsibility,  and  one  that 
should  be  sparingly  granted.  The  criteria  for 
granting  requires  a  balance  of  the  personal 
rights  of  the  Individual  and  the  common 
good  of  the  public,  and  the  decision  must 
necessarily  be  made  In  whichever  way  the 
scale  tends  when  all  the  facts  are  weighed. 

The  matter  has  attracted  national  signifi- 
cance, and  some  reporters  have  served  sen- 
tences for  contempt  of  court  because  they 
refused  to  reveal  their  sources  In  vaiiotis 
sorts  of  cases.  One  William  Parr,  who  wrote 
a  story  on  the  Charles  Manson  murder  case, 
has  been  Imprisoned  In  California  because 
he  would  not  reveal  the  sources  of  his  infor- 
mation concerning  that  case  In  the  story. 
He  says  that  two  of  the  attorneys  on  the 
case  gave  the  Information  to  him,  but  he  re- 
fuses to  testify  as  to  which  of  the  attorneys 
It  was.  and  all  of  the  attorneys  in  the  case 
have  testified  under  oath  that  they  did  not 
furnish  him  with  the  Information. 

Somebody  has  to  be  llelng,  and  In  Judicial 
circles,  that  Is  called  perjury.  It  Is  not  the 
kind  of  thing  which  deserves  the  dignity  of 
the  protection  of  the  law,  and  we  cannot  see 
why  Journalists  should  become  alarmed  over 
the  particular  situation. 

The  worth  of  a  free  press  depends  on  the 
credence  and  bellevabUlty  of  It,  and  heaven 
help  us,  but  that  has  been  under  deserved 
discussion  In  this  country  over  the  last  two 
or  three  decades.  If  a  reporter  has  evidence 
substantial  enough  to  be  published  as  the 
truth,  he  should  have  the  means  to  reveal 
the  qualifications  of  his  source,  or  else  be 
prepared  to  suffer  the  consequences  and  pos- 
sibly leave  the  veracity  of  his  work  In 
question. 

The  freedom  of  the  press,  as  provided  in 
our  Constitution,  was  created  to  assure  the 
public  of  access  to  the  truth  of  the  happen- 
ings of  the  day  unenctimbered  by  the  Influ- 
ence of  government.  Its  purpose  might  be 


described  as  providing  each  citizen  an  ex- 
tension of  himself  to  hear  and  attend  to  the 
affairs  of  government  and  men  without  pres- 
sure or  Interference  of  government  and  men 
to  prevent  his  knowledge. 

There  Is  no  greater  supporter  of  the  peo- 
ple's right  and  need  to  know  than  I  am.  I 
believe  fervently  In  the  freedom  granted  to 
the  press  and  Its  responsibilities  to  the  citi- 
zen to  act  as  his  ear  In  public  affairs.  I  do 
not  believe  that  this  Constitutionally  guar- 
anteed freedom  was  Intended  to  provide  the 
press  greater  freedom  than  Is  afforded  the 
private  citizen  In  similar  matters. 

Such  desires  are  not  for  freedom  of  the 
press,  but  for  privilege,  and  privilege  Is  a 
matter  that  Is  exceedingly  difficult  to  Justify 
or  support  successfully  In  our  government. 

I  see  where  the  American  Civil  Liberties 
Union  has  Joined  with  plaintiffs  seeking  the 
Immunity  of  reporters  to  testify  In  duly 
constituted  courts  of  law  In  so  far  as  their 
sources  Eire  concerned.  These  people,  the 
ACLXJ,  have  a  record  of  being  supporters  of 
privilege  and  not  freedoms  the  country  over. 
If  there  was  ever  any  doubt  in  my  mind,  it 
would  now  be  relieved. 

For  us,  we  want  no  part  of  privilege  of  the 
press.  We  are  satisfied  with  the  guaranteed 
freedoms,  and  we  do  not  plan  to  print  news 
stories  that  we  cannot  substantiate.  This 
does  not  mean  that  we  care  to  tell  our  sources 
to  the  merely  curious,  for  sources  are  a  part 
of  the  competitive  business  of  news  report- 
ing, but  we  do  not  anticipate  printing  any 
Information  for  which  the  source  would  not 
be  revealed  to  proper  authorities. 

No  more  cards.  Mr.  Dealer;  we'll  play  these. 


THE  "FORT   WORTH   FIVE"   AND 
AMERICAN  JUSTICE 

(Mr.  PODELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  include  extraneous 
matter.) 

Mr.  PODELL.  Mr.  Speaker,  five  Irish- 
Americans  from  the  New  York  City  area 
are  being  held  without  bond  in  a  Texas 
jail.  There  are  no  criminal  charges 
pending  against  these  men.  They  are  be- 
ing held  as  prisoners  because  they  have 
refused  to  give  up  their  constitutional 
privilege  against  self-incrimination. 

Last  June,  the  five  men — Kenneth 
Tiemey,  Matthias  Reilly,  Thomas  Laf- 
f  ey.  Paschal  Morahan,  and  E>aniel  Craw- 
ford— were  served  with  subpenas  and 
ordered  to  tell  a  Federal  grand  jury  in 
Fort  Worth,  Tex.,  about  their  alleged 
involvement  in  attempts  to  smuggle 
small  weapons  into  Northern  Ireland. 
When  they  refused  to  testify,  citing  the 
privilege  against  self-incrimination,  they 
were  granted  limited  inomunity  and  were 
ordered  to  testify.  Thev  again  refused 
to  do  so,  on  the  grounds  that  the  immu- 
nity offered  was  insufficient  to  protect 
them  against  future  prosecution  by  the 
British  Government.  The  five  were  then 
cited  for  civil  contempt,  and  were  sen- 
tenced to  be  incarcerated  until  they  were 
ready  to  testify. 

Since  no  Federal  facility  in  the  area 
was  deemed  suitable  to  house  recalcitrant 
witnesses,  they  spent  4  hot.  summer 
months  in  the  "Tarrant  Coimty  jail,  where 
they  were  denied  many  of  the  rights  usu- 
ally enjoyed  even  by  criminal  defend- 
ants awaiting  trial.  Most  Important,  per- 
haps, was  the  fact  that  they  were  held 
without  bail.  After  Justice  Powell  af- 
firmed the  circuit  court  decision  deny- 
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ing  bail,  the  five  were  admitted  to  bail 
by  order  of  Justice  Douglas,  pending  the 
disposition  of  their  appeal  by  the  Su- 
preme Court.  One  month  ago.  however, 
the  Supreme  Court  denied  their  petition 
for  a  writ  of  certiorari,  and  on  January 
30  they  were  forced  to  return  to  the 
Tarrant  County  jail. 

After  much  public  criticism,  the  men 
were  granted  the  right  to  have  a  5-min- 
ute  telephone  conversation  with  their 
families — once  every  2  weeks.  The  De- 
partment of  Justice  has  cut  off  telephone 
calls  between  the  men  and  their  attor- 
neys, In  flagrant  violation  of  their  right 
to  counsel.  Recently,  they  were  trans- 
ferred to  somewhat  better  quarters  in 
the  Federal  Correctional  Institution  at 
Seagoville,  outside  of  Dallas.  However, 
the  Justice  Department  has  continued  to 
imreasonably  restrict  their  communica- 
tion with  the  outside  world. 

The  Forth  Worth  Five,  as  they  have 
come  to  be  called,  will  apparently  be  kept 
in  jail  until  the  current  term  of  the  grand 
jury  expires  on  November  4.  1973.  The 
men  have  never  been  charged  with  any 
crime,  and  the  Department  of  Justice  has 
not  revealed  any  details  of  the  alleged 
gim-running  activities.  The  policy  of  in- 
ternment without  trial  is  disturbingly 
reminiscent  of  practices  associated  with 
totalitarian  regimes. 

While  this  case  is  an  extension  of  the 
tragic  strife  in  Ulster,  it  has  also  made 
painfully  apparent  some  shortcomings  in 
our  own  legal  system. 

FEDERAL    GRAND    JTTHTF.S 

The  grand  jury,  hke  most  other  legal 
instituitons  in  America,  originated  in 
England,  and  has  been  traced  back  to 
the  year  1166.  Traditionally,  the  s;rand 
juryV^unction  was  to  sift  the  likely  ac- 
cusations, from  the  improbable  ones ;  it 
was  thus  regarded  as  a  legal  safeguard 
which  protected  citizens  from  arbitrary 
or  frivolous  prosecutions.  Unfortimately, 
our  Federal  grand  jury  system  has  at- 
rophied, and  is  now  merely  a  rubber 
stamp  for  the  U.S.  attorney's  office. 

In  theory,  the  grand  jury  is  supposed 
to  hear  the  prosecutor's  evidence  and 
then  hand  down  an  indictment  only  if 
they  feel  that  the  evidence  justifies  a 
trial.  In  practice,  the  juries  rarely  refuse 
to  indict,  almost  never  conduct  indejjen- 
dent  investigations,  and  serve  largely  to 
delay  the  already-complicated  legal  pro- 
cess and  to  burden  the  American  tax- 
payer. 

In  grand  jury  proceedings,  the  wit- 
nesses are  forbidden  to  bring  their 
attorneys  into  the  hearing  room,  where 
the  prosecutor  is  not  bound  by  formal 
rules  of  evidence.  All  proceedings  are 
held  in  secret,  and  there  is  nothing  to 
prevent  the  Government  from  conduct- 
ing "fishing  expeditions"  and  intimidat- 
ing witnesses.  Thus  the  grand  jury  has 
not  only  become  superfluous,  but  may  in 
many  cases  deprive  witnesses  and  poten- 
tial defendants  of  due  process  of  law. 

In  addition  to  the  lack  of  procedural 
safeguards  during  the  grand  jury  hear- 
ing, the  entire  process  Is  vulnerable  to  the 
political  prejudices  of  whatever  admin- 
istration happens  to  be  in  power.  In 
political  "conspiracy"  cases,  for  ex- 
ample, the  Government  can  choose  to 
convene  the  grand  jury — and  thus  con- 


duct the  inevitable  trial — in  any  juris- 
diction having  the  slightest  connection 
with  the  alleged  conspiracy.  Thus  the 
celebrated  "Berrigan  conspiracy"  trial, 
on  charges  of  conspiring  to  kidnap  Henry 
Kissinger  and  commit  acts  of  sabotage 
in  Washington,  was  held  not  in  Washing- 
ton but  in  Harrisburg,  Pa,  in  the  district 
where  one  of  the  alleged  conspirators  had 
been  serving  a  prison  term  at  the  time  in 
question.  The  Department  of  Justice  may 
have  felt  that  the  supposed  anti -Catholic 
sentiment  in  central  Pennsylvania  would 
insure  a  conviction.  As  we  all  know,  the 
plan  backfired,  and  the  jury  acquitted 
the  defendants  of  all  conspiracy  charges. 

In  the  present  case,  the  sole  link  be- 
tween the  alleged  gim-rimning  and  the 
city  of  Fort  Worth  is  an  unsubstantiated 
claim  that  some  of  the  guns  could  have 
been  purchased  in  Texas.  On  this  flimsy 
pretext  the  five  Irish -Americans  were 
taken  from  New  York,  where  most  of  the 
alleged  crimes  would  probably  have  oc- 
curred— but  where  there  are  also  many 
people  of  Irish  extraction — and  were 
forced  to  testify  in  Fort  Worth.  Tex., 
where  the  Nixon  administration  probably 
felt  there  would  be  little  sympathy  for 
them.  A  system  which  allows  the  Govern- 
ment such  a  tremendous  political  advan- 
tage in  choosiiag  the  forum  for  the  trial 
is  incompatible  w  ith  a  society  of  law  and 
justice. 

Finally,  when  the  present  grand  jury 
expires  in  November,  the  new  grand  jury 
can  start  the  proceedings  all  over  again. 
Theoretically,  the  Fort  Worth  Five  could 
be  jailed  for  the  rest  of  their  lives,  with 
no  criminal  charges  being  brought  against 
them. 

In  1931  the  National  Commission  on 
Law  Observance  and  Enforcement  rec- 
ommended that  the  grand  jury  be  done 
away  with,  except  for  investigations  of 
graft  and  other  large  conspiracies.  In 
Britain,  where  the  grand  jury  was  bom, 
it  was  abolished  40  years  ago  on  the 
grounds  that  it  was  umiecessary.  Perhaps 
if  we  took  a  long,  hard  look  at  our  own 
Federal  grand  jury  system,  we  would  ar- 
rive at  the  same  conclusion. 

no    FOREIGN    IMMUNITT 

Although  the  Department  of  Justice 
has  already  admitted  that  it  used  wire- 
taps in  securing  evidence  against  the 
Fort  Worth  Five,  the  witnesses'  refusal 
to  testify  is  not  based  chiefly  on  alleged 
illegal  gathering  of  evidence,  but  rather 
on  the  possibility  that  their  testimony 
might  be  used  against  them  in  a  British 
court.  The  British  have  requested  assist- 
ance from  our  Government  in  attempting 
to  halt  the  alleged  flow  of  arms  from 
this  country  to  Northern  Ireland.  As  Mr. 
Justice  Douglas  said  in  dissenting  from 
the  Supreme  Court's  refusal  to  grant  cer- 
tiorari: 

In  the  Instant  case  the  possibility  of  for- 
eign prosecution  Is  not  Insignificant.  There 
are  indications  that  the  Impetus  for  the 
grand  Jury  Investigation  was  the  request  of 
foreign  powers.  It  is  not  enough  to  say  that 
petitioners  are  not  subject  to  foreign  juris- 
diction: At  any  time  petitioners  could  be 
traveling  In  a  foreign  country  or  find  them- 
selves the  subject  of  various  International 
extradition  treaties. 

The  Department  of  Justice  has  refused 
to  approach  any  foreign  government  to 


secure  a  guarantee  that  the  Fort  Worth 
Five  will  not  be  prosecuted  on  the  basis 
of  their  own  testimony.  Moreover,  there 
is  no  guarantee  that  they  will  not  be 
extradited. 

federal    IMMITNTTT    STANDARDS 

As  if  the  danger  of  foreign  prosecu- 
tion were  not  enough,  the  Fort  Worth 
Five,  if  compelled  to  testify,  could  also 
find  themselves  being  tried  and  con- 
victed in  the  United  States,  with  the  evi- 
dence against  them  coming  from  sources 
unearthed  by  their  own  testimony.  The 
so-called  immunity  offered  them  Is 
nothing  more  than  an  assurance  that 
their  own  words,  or  the  "fruits"  thereof, 
will  not  be  used  against  them.  The  Gov- 
ernment has  not  granted  them  full  or 
"transactional"  immunity,  which  is  a 
guarantee  that  they  will  not  be  prose- 
cuted for  acts  about  which  they  are  com- 
pelled to  testify. 

In  this  case  only  testimonial  or  "use" 
immunity  has  been  offered  in  exchange 
for  the  witnesses'  waiving  their  fifth 
amendment  rights.  With  "use"  immu- 
nity, the  Government  may  use  a  witness' 
testimony  to  explore  leads  which  can  be 
traced  back  to  a  supposedly  "independ- 
ent" source;  the  Government  can  then 
prosecute  the  original  witness,  who  has 
thus  been  compelled  to  assist  in  compil- 
ing evidence  for  use  in  his  own  prosecu- 
tion. 

It  is  often  extremely  difficult  for  a 
defendant  to  prove  that  evidence  intro- 
duced at  trial  was  actually  the  fruit  of 
his  previous  compelled  testimony  before 
a  grand  jury.  The  prosecutor  cpn  dis- 
guise evidence  so  that  it  appears  to  have 
been  developed  independently  of  the 
immimlzed  witness'  testimony  or  infor- 
mation. 

Thus  mere  "use"  immunity,  such  as 
that  granted  to  the  Fort  Worth  Five,  is 
not  a  "fair  trade"  for  the  protections 
of  the  fifth  amendment,  since  it  leaves 
the  witness  vulnerable  to  future  prosecu- 
tion for  the  offenses  on  which  he  must 
testify. 

In  the  name  of  decency  and  law ,  I  call 
upon  the  Department  of  Justice  to  re- 
store the  lines  of  communication  between 
the  Fort  Worth  Five  and  their  attorneys, 
and,  if  no  formal  charges  are  to  be 
brought  against  these  men,  to  free  them 
at  once.  At  the  same  time,  the  Congress 
must  take  steps  to  investigate  and  correct 
the  deficiencies  in  our  legal  process  w  hich 
have  been  dramatized  by  the  events  in 
this  case. 

Accordingly,  I  am  today  introducing 
legislation  establishing  transactional  im- 
munity as  the  type  of  immunity  to  be 
granted  all  witnesses  who  are  compelled 
to  waive  their  privilege  against  self-in- 
crimination in  Federal  proceedings.  I  am 
also  introducing  a  resolution  directing 
the  Judiciary  Committee  to  conduct  a 
broad  investigation  of  the  practices  and 
abuses  of  the  Federal  grand  jury  system. 
I  urge  all  Members  of  Congress  to  support 
these  efforts  to  protect  the  constitutional 
rights  of  witnesses  in  our  system  of  crim- 
inal justice. 

H.  Res.  300 

Resolved.  That  the  Judiciary  Committee, 
acting  as  a  whole  or  by  subcommittee,  is  au- 
thorized and  directed  to  conduct  a  full  and 
complete  investigation  and  study  of  the  con- 
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di  ict  and  practices  ol  the  United  Stataa  De- 
pirtment  of  Jxistlce  and  the  Federal  Judl- 
clixy  with  respect  to  grand  Jury  Investlga- 
tl  )n3.  Such  Investigation  and  study  shall  be 
cc  mpleted  and  reported  to  the  House  as  soon 
J  practicable,  and  shall  Include  findings  on 
tl  e  following  matters: 

(1)  Whether  there  is  reason  for  the  Gov- 
edQinent  to  believe  In  all  cases  where  wlt- 
n:  8ses  are  called  before  grand  juries  that 
ei  ch  such  witness  has  significant  Infonna- 
tl  5n  on  the  subject  of  the  investigation  being 
n^de. 

(2)  Whether  the  questions  asked  of  each 
siich  witness  have  a  close  nexxis  with  the 
criminal  activity  under  Investigation. 

(3)  Whether  the  criteria  employed  by  the 
Jtstice  Department  in  selecting  a  site  for 
eich    grand    Jury    Investigation    are    appro- 

late,  especially  In  cases  where  such  site  Is 
distant  from  the  principal  residences  of  a 
s<  ibstantlal  number  of  prospective  witnesses. 
4)  The  extent  to  which  witnesses  sub- 
pinaed  are  not  asked  any  questions  before 
tlje  grand  Jury. 

(5)  The  Instances  In  which  a  grand  Jury 
wis  convened  In  order  to  Investigate  lawful 
di  imonstratlons  or  other  lawful  political 
e'  ents,  and  the  Instances  In  which  a  grand 
Jiry  was  convened  simultaneously  with  law- 
f\  1  events  In  which  the  witnesses  were  to 
p  LTtlclpate. 

(6)  Whether  the  questioning  of  grand 
Jdry  witnesses  has  been  used,  or  Is  capable  of 
b  dn?  used,  to  gather  personal  Information 
ai  >out  such  witnesses  for  the  purpose  of  do- 
n^estlc  Intelligence. 

(7)  Whether  the  use  of  grand  Juries  has 
bien  made  by  the  Government,  or  can  be 
nrade  by  the  Government,  to  harass  or  In- 
tiTitdate  persons  who  advocate  controversial 
policies  or  disagree  with  the  administration. 

f8)  Whether  there  Is  sufficient  assurance 
uhder  present  law  that  the  compelled  testl- 
n  ony  of  grand  Jury  witnesses  cannot  subse- 
qjiently  be  used  to  Inclmlnate  them. 

(9)  Whether  grand  Jury  witnesses  should 
hkve  the  privilege  of  legal  counsel  during 
gi  and  Jury  questioning. 


H.R.  5539  f 

bill  to  amend  section  6002  of  title  18  of 
the  United  States  Code  to  provide  transac- 
tional Immunity  for  witnesses  compelled 
to  testify  after  refusal  on  the  basts  of  the 
privilege  against  self-incrimination 
B'  it  enacted  by  the  Senate  and  House 
ol  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6|03  of  title  18  of  the  United  States  Code 
amended  by  striking  out  "but  no  testl- 
iriony  or  other  Information  compelled  under 
the  order  (or  any  Information  directly  or 
ii  .directly  derived  from  such  testimony  or 
o;her  information)  may  be  used  against  the 
witness  In  any  criminal  case,"  and  Inserting 
1)  I  Ueu  thereof  the  following:  "but  no  witness 
w  hose  testimony  or  other  information  Is  com- 
psUed  under  the  order  shall  be  subject  to 
p-osecutlon  for  any  offense  to  which  such 
t(  stlmony  or  other  Information  pertains.". 


.Agriculture,  a  metropolitan 
cinderella? 

'Mr.  ANDREWS  of  North  Dakota 
a?ked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute,  to  revise 
and  extend  his  remarks  and  include  ex- 
tfaneous  matter.  > 

Mr,  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  farmers  are  being  continually 
t  lamed  for  what  urban  residents  regard 
as  excessively  high  food  prices  and  it  is 
r;fre.shing  when  a  distingiiished  publi- 
cation such  as  Editor  and  Publi.<?her 
s  »€ks  to  set  the  record  straight. 

The  writer  of  this  article,  which  ap- 


peared In  the  February  24  edition  of  the 
Editor  and  Publisher  is  assistant  agri- 
cultural research  editor  at  Washington 
State  University  and  former  western 
States  vice  president  of  the  Newspaper 
Farm  Editors  of  America.  The  last  3 
years  of  his  11  -year  career  in  daily  news- 
paper Journalism  were  spent  as  a  farm 
writer  at  The  Trl-City  Herald  in  Kenne- 
wick,  Wash.  I  am  herewith  inserting  Mr. 
Terence  L.  Day's  article.  "Agriculture,  A 
Metropolitan  Cinderella?",  which  de- 
serves attention  from  all. 

ACBICTTLTtrBE.     A     MXTSOPOLrrAK     CiNDCaXIXA? 

There  Is  a  void  In  modem  reportage,  a 
gulf  which  could  lead  to  a  major  crisis  In 
America. 

Never  In  the  world's  history  have  so  many 
been  so  dependent  upon  so  few,  or  so  Ignor- 
ant of  their  situation,  as  Americans  today. 
More  than  95  percent  of  the  nation's  people 
are  dependent  upon  the  less  than  5  percent 
who  man  the  nation's  farms. 

Agriculture  is  a  metropolitan  Cinderella 
who  labors  hard  for  urban  America,  but  who 
works  without  appreciation  because  there  Is 
a  knowledge  chasm  left  unabridged  by  mod- 
ern Journalism,  or  Inadequately  bridged  at 
best.  That  vital  Informational  link,  the 
farm  beat,  has  been  plowed  under  or  sent 
out  to  graze  on  the  south  40  on  most  urban 
newspapers  today. 

WRONG    NEWS    POLICT 

A  news  executive  recently  explained  his 
paper's  abandoned  farm  beat:  "We  don't 
have  very  many  farmers  In  our  circulation 
area  any  more." 

Unfortunately  that  philosophy  is  all  too 
apparent  In  today's  newsrooms.  What  J. 
Henri  Fabre,  the  French  entomologist  and 
author,  said  of  history  is  equally  apropos  of 
Journalism:  "History  .  .  .  celebrates  the 
battlefields  whereon  we  meet  our  death,  but 
scorns  to  speak  of  plowed  fields  whereby  we 
thrive:  it  knows  the  name  of  the  king's 
bastards,  but  cannot  tell  us  the  origin  of 
wheat.  That  Is  the  way  of  hviman  folly." 

Journalism  celebrates  city  streets  whereon 
we  riot,  but  scorns  agriculture  whereby  we 
prosper;  It  reports  which  movie  star  is  living 
out  of  wedlock  with  whom,  but  does  not  teU 
us  about  our  source  of  food. 

Today's  newspapers  may  not  have  very 
many  farmer  subscribers,  but  their  readers 
aU  have  one  thing  In  common:  they  eat. 
And  as  long  as  they  do,  newspapers  should 
take  a  vital.  Intelligent  Interest  In  agri- 
culture. 

WRITE  FOR  crrr  readers 

Editors  don't  expect  an  aerospace  editor  to 
write  for  aerospace  employes.  "ITiey  don't  ask 
science  writers  to  write  for  scientists,  nor 
education  writers  to  slant  articles  to  educa- 
tors. Political  writers  aren't  asked  to  write 
for  pKDliticians,  and  transportation  writers 
don't  write  for  truck  drtvers. 

So  why  should  farm  writers  write  for  farm- 
ers? They  shouldn't.  They  should  wrtte  about 
agriculture,  for  city  folk.  But  all  too  much  of 
the  little  farm  writing  today  Is  of  small  value 
or  Interest  to  urbanltes  because  It  does  not 
put  agriculture  In  terms  they  can  under- 
stand. 

The  reasons  for  strong  farm  beats  are 
manifold,  but  paramount  are  reader  Interest 
and  public  Interest.  Readers  are  interested  In 
farm  news  that  Is  written  for  them,  and  no- 
where is  the  need  for  farm  editors  to  serve 
the  public  Interest  more  apparent  than  In  the 
hubbub  over  food  prices. 

The  most  prevalent  and  most  Inaccurate 
myth  in  America  today  is  the  "high"  food 
prices  legend  believed  by  almost  every  con- 
sumer and  promulgated  by  nearly  every  news- 
paper and  television  station  In  America. 

Why  does  almost  everj-one  think  food  Is  ex- 
pensive? Because  today's  news  media  falls 


miserably  to  understand  agriculture  and  to 
report  It  accurately.  It  is  a  digression,  but  you 
won't  believe  that  food  Is  cheap  unless  we 
document  It,  so  let's  digress. 

Agriculture  has  given  America  the  lowest- 
cost  food  bill  In  the  history  of  mankind — 16 
percent  of  disposable  Income  In  1971,  com- 
pared with  23  percent  In  1950,  according  to 
U.S.  Department  of  Agrlcultiire  statistics. 

It's  an  unpopular  story,  but  our  great  agri- 
cultural progress  has  reduced  food  costs  by 
30  p>ercent  during  the  past  21  years.  As  a 
bonus,  Americans  also  get  a  greater  variety 
of  food,  a  higher  standard  of  eating  (Includ- 
ing twice  as  much  beef) ,  less  kitchen  drudg- 
ery, and  more  meals  "out-on-the-town." 

America's  food  bill  In  1971  was  $118  bil- 
lion— a  whopping  $51.7  billion  less  than  It 
would  be  If  Americans  still  paid  23  percent  of 
their  Income  for  food  as  they  did  In  1950. 

That  Is  $51.7  billion  which  Americans  spent 
for  second  cars,  trail  bikes,  boats,  stereo- 
phonic sound  systems,  fancy  furniture, 
Slimmer  cottages,  dishwashers,  color  televi- 
sion, and  a  host  of  other  consumer  goods. 
But  how  much  Is  $51.7  billion?  It  U  $15.1  bil- 
lion more  than  the  total  value  of  all  auto- 
mobiles manufactured  In  the  United  States 
and  of  the  distribution  costs  of  all  foreign- 
made  automobiles  sold  In  the  United  States 
In  1969!  (Based  on  U.S.  Statistical  Abstract 
figures.) 

In  other  words,  the  unparalleled  efficiency 
of  the  American  farm  Is  one  of  the  basic  rea- 
sons for  the  high  and  still  rising  American 
standard  of  living,  a  principle  difference  be- 
tween our  standard  of  living  and  that  of 
other  countries.  (Englishmen  spend  29  per- 
cent of  their  Income  for  food,  Italians  45  per- 
cent, and  Indians  80  percent.) 

SHOULD    GIVE    THANKS 

Instead  of  complaining  about  "high"  food 
prices,  we  Americans  should  be  on  our  knees 
giving  thanks  for  our  share  of  the  $51.7  bil- 
lion a  year  the  nation  saves  on  groceries.  It 
Is  the  very  substance  of  our  high  standard  of 
living. 

But,  you  say,  look  at  what's  happening  to 
food  prices.  Meat  has  gone  up,  eggs  have  gone 
up.  Yes,  and  they'll  come  down,  too.  But  not 
with  the  same  fanfare  with  which  they  went 
up. 

Recently  when  the  price  of  eggs  threatened 
to  reach  $1  dozen  the  news  was  headlined  for 
days  on  end.  But  when  they  dropped  to  59 
cents  a  dozen,  our  local  newspaper  didn't 
have  a  single  line  of  copy  with  that  news. 

The  result  Is  a  public  mlslmpresslon  that 
prices  are  always  going  up.  That's  true  of  cars, 
clothes  and  a  lot  of  other  things;  but  not  of 
food.  Pood  prices  fluctuate  because  farmers 
cannot  control  production,  and  prices  rise 
and  fall  with  supply. 

Further,  reporters  have  wholly  failed  to 
put  food  prices  Into  perspective  with  wages. 
Big,  black  headlines  shout  the  news  that  food 
prices  are  expected  to  Increase  at  an  annual 
rate  of  about  4.5  percent  during  the  first 
half  of  1973.  But  what  reporters  have  com- 
pared that  with  anticipated  wage  Increases? 

The  Nixon  Administration  says  5.5  percent 
Increases  are  acceptable,  and  few  authorities 
feel  that  wage  Increases  will  be  held  that  low 
In  1973. 

It  doesn't  take  an  Einstein,  or  even  a  high 
school  math  teacher,  to  calculate  that  if  food 
prices  Increase  4.5  percent  and  Income  rises 
5.5  percent,  the  percentage  of  our  income 
spent  for  food  will  decrease.  The  increase  we 
see  In  food  prices  Is  Inflation — and  food  Is  an 
anchor  trying  to  hold  Inflation  down.  Pood 
prices  are  not  contributing  to  inflation. 

With  urban  America  and  the  press  which 
serves  It  both  Ignorant  of  the  realities  of 
agriculture,  there  is  a  real  threat  to  the  agrl- 
ciiltural  abundance  which  Is  the  foundation 
upon  which  America  has  become  the  world's 
wealthiest  nation — a  nation  with  the  highest 
standard  of  poverty  that  the  world  has  ever 
known. 

How  Is  America  threatened? 
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with  95  percent  of  her  population  In  the 
cities,  and  the  one-man,  one-vote  rule,  the 
farm  bloc  has  withered  to  a  tiny  voice  In  a 
distant  pasture. 

Unless  the  farm-city  Information  gap  Is 
bridged  by  the  press.  It  Is  entirely  conceiv- 
able that  an  virban-domlnated,  urban- 
oriented  Congress  could  pass  legislation 
which  would  vrreck  havoc  with  agricultural 
production,  or  faU  to  pass  legislation  essen- 
tial to  a  healthy  agriculture. 

It  would  be  tragic  for  America  to  leam  the 
hard  way  that  all  of  the  social  reform  and 
anti-poverty  programs  In  the  world  wUi  be 
of  no  benefit  If  America's  unparalleled  agrl- 
culttiral  miracle  Is  permitted  to  wither.  For 
modern  agriculture  is  not  a  permanent  mir- 
acle which  can  be  ignored  once  achieved.  It 
Is  a  miracle  which  must  be  repeated  every 
year. 

But  the  moment  America  goes  on  a  binge 
of  anti-farm  legislation,  capriciously  banning 
vital  agrlcultxiral  chemicals,  wildly  slashing 
farm  programs,  and  arbitrarily  siding  against 
farmers  on  national  Issues;  the  nation  wUl 
be  sowing  the  seeds  of  wretchedness  for  the 
cities  as  well  as  for  the  farms. 

Food  prices  will  really  become  high,  and 
with  less  to  spend  for  other  things  there  will 
be  massive  layoffs  In  city  factories  which  will 
lose  much  of  their  market  for  consumer 
goods. 

Re-creation  of  farm  beats  to  report  agri- 
culture for  city  audiences,  to  give  America 
more  balanced  reporting  on  Issues  touching 
the  farm,  would  be  a  small  price  to  pay  for 
prosperity  Insurance. 


FAIR  STAFFING  TREATMENT  FOR 
MINORITY  IN  HOUSE 

(Mr.  ESCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  ESCH.  Mr.  Speaker,  Republicans 
have  attempted  twice  in  as  many  weeks 
to  remedy  the  inequitable  treatment  the 
minority  party  in  Congress  receives  with 
regard  to  investigatory  staff.  Each  time, 
those  in  the  majority  have  refused  our 
rights  to  one-third  of  committee  investi- 
gatory staff,  even  though  44  percent  of 
the  House  Is  Republican. 

On  March  7,  many  of  us  were  shocked 
to  hear  our  colleagues  in  the  majority 
state  that — 

The  facts  of  the  matter  are  that  the  Demo- 
cratic Party  has  been  chosen  and  has  the 
responsibility  for  the  legislative  program  of 
this  House  .  .  .  because  the  Democrats  are 
the  majority  party. 

And— 

with  the  Majority  In  this  House  goes 
the  responsibility  of  staffing,  whether  In  1952 
when  the  Republican  Party  won  the  Con- 
gress, or  when  the  Democratic  Party  won  the 
Congress. 

And— 

Mr.  Nixon  was  chosen  to  be  the  President. 
He  has  several  thousand  appointments.  Has 
he  offered  one-third  of  them  to  the  Demo- 
crats, In  the  Executive  Branch? 

Mr.  Speaker,  the  thrust  of  these  re- 
marks made  during  the  minority  staffing 
debate  on  March  7  are  clear:  the  major- 
ity party  In  either  Congress  or  the  ex- 
ecutive branch  need  not  be  compelled 
to  provide  the  minority  with  fair  staff- 
ing treatment. 

This  may  be  the  philosophy  espoused 
by  Members  of  the  Democrat  Party,  but 
Republicans  do  not  share  their  thinking. 

First,  were  we  to  become  the  majority 


party  In  Congress,  we  would  not  change 
our  position  on  mmorlty  staffing,  but 
would  extend  to  the  other  party  the  pre- 
rogatives they  refuse  to  grant  us ;  namely, 
access  to  one-third  of  committee  investi- 
gatory staff. 

Second,  when  the  Nixon  administra- 
tion took  office  after  8  years  of  Demo- 
crat control  there  were  thousands  of 
Democrats  on  the  payrolls  in  the  Govern- 
ment departments  and  agencies.  We  did 
not  employ  the  spoils  system  and  fire 
these  people — although  many  criticized 
us  foE  not  doing  so.  There  was,  in  fact 
some  feeling  that  the  presence  of  so  many 
officials  whose  sympathies  lay  with  the 
Democrat  Party  made  it  difficult  for  the 
Republican  administration  to  carry  out 
its  programs.  It  was  even  suggested  that 
the  Republicans  implement  in  the  execu- 
tle  branch  the  same  philosophy  as  the 
Democrats  advocate  for  the  legislative 
branch:  winner  take  all.  We  did  not  do 
that,  or  even  advocate  It,  and  we  are 
shocked  to  hear  the  Democrats  suggest 
this  as  a  rationale  for  staffing  allocation 
in  the  Congress. 

On  February  28,  our  efforts  to  achieve 
equitable  minority  staffing  were  turned 
down  by  a  204  to  191  vote,  with  14  Demo- 
crats voting  in  favor  of  this  long-needed 
reform.  A  week  later,  on  March  7,  the 
vote  narrowed  to  197-196,  with  one 
Democrat  voting  "present".  This  time, 
17  Democrats  had  the  courage  to  sup- 
port fair  and  equitable  treatment  for  the 
minority  party  in  Congress. 

Mr.  Speaker,  this  issue  will  be  raised 
again  and  again  until  we  succeed  in 
guaranteeing  the  minority  party, 
whether  Republican  or  Democrat,  the 
right  to  one-third  of  the  staff  of  stand- 
ing committees.  I  hope  that  enough  of 
our  colleagues  from  the  majority  side 
will  join  with  us  next  time,  to  make  the 
next  vote  the  final  one  on  this  issue. 


PROBLEMS  OF  THE  AMERICAN 
INDIAN 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.  i 

Mr.  HANLEY.  Mr.  Speaker,  there  is  an 
old  saying  in  the  Bible  that  the  first  shall 
be  last,  and  the  last  shall  be  first.  The 
reference,  of  course,  has  nothing  to  do 
with  the  pecking  order  here  on  earth,  but 
we  in  the  United  States  have  foimd  an 
interesting  and  tragic  way  of  putting 
that  quotation  into  social  practice. 

It  is  one  of  the  painful  ironies  of 
American  history  that  the  first  citizens  of 
our  land  are,  in  fact,  our  last  citizens, 
with  no  voice  in  the  Government,  with 
few  friends  in  court  and  with  little  hope 
for  the  future.  The  American  Indian,  to 
put  it  bluntly,  has  been  patted  on  the 
head  by  Uncle  Sam,  put  out  to  pasture 
and  told  paternally  to  be  a  good  little 
boy. 

During  my  years  in  Congress,  I  have 
had  repeated  occasion  to  become  involved 
in  the  concerns  and  problems  of  the 
American  Indian.  The  treatment  they 
have  received  at  the  hands  of  the  Ameri- 
can Government  is  enough  to  make  the 
strongest  man  sick  to  his  stomach.  Nor 
have  State  governments  been  any  more 


reasonable  or  fair  with  them.  While  I  am 
the  last  to  condone  violence,  I  can  under- 
stand. In  a  human  sense,  the  frustration 
which  erupted  into  the  confrontation  re- 
cently at  Woimded  Knee,  S.  Dak.  Anyone 
who  has  ever  dealt  with  the  bureaucracy 
in  the  Interior  Department's  Bureau  of 
Indian  Affairs  can  readily  fathom  the 
anger  and  humiliation  which  precipitat- 
ed Wounded  Knee.  Treaties  have  been 
violated  and  promises  broken  and  no  one 
seemed  to  care.  The  Sioux  had  nothing  to 
lose  and  everything  to  gain.  Perhaps,  just 
perhaps,  someone  would  listen  and  do 
something. 

A  few  years  ago,  I  became  involved  in  a 
situation  in  the  Northern  Tier  of  New 
York  at  the  request  of  the  Onondaga 
Tribe.  Their  brothers  on  the  St.  Regis 
Reservation,  which  lies  partially  within 
the  United  States  and  partially  within  the 
Province  of  Ontario,  in  Canada,  were 
being  illegally  taxed. 

When  the  United  States  signed  the 
Jay  Treaty  in  1793,  we  specifically  guar- 
anteed the  North  American  Indians  free 
and  imtrammeled  access  to  the  United 
States-Canadian  border.  No  duties  or 
imposts  could  be  levied  against  any  food 
or  goods  they  carried  back  and  forth 
across  the  border.  As  it  happened  on  the 
St.  Regis  Reservation,  many  of  the  In- 
dians lived  on  one  side  of  the  border  but 
did  their  shopping  on  the  other  side. 
Customs  officials  attempted  to  tax  the 
food  carried  across  the  line,  in  direct 
violation  of  the  Treaty,  and  no  one  would 
listen  to  the  Indian  pleas.  They  had  no 
voice  in  either  government,  and  so  they 
rioted.  I  was  asked  to  intercede  and  I 
did,  willingly.  It  was  quite  an  experience. 
That  situation  has  now  been  resolved, 
but  I  suspect  there  are  a  thousand  like 
it  which  have  yet  to  surface.  I  suspect 
also  that  unless  the  problems  and  cir- 
cumstances which  precipitated  Wounded 
Knee  are  taken  care  of  promptly  and 
effectively,  those  subsurface  situations 
on  reservations  across  the  country  will 
erupt  likewise. 

I  mentioned  a  few  moments  ago  the 
painful  irony  of  the  Indians'  place  in 
American  life.  There  Is  a  collateral  irony 
which  to  me  is  equally  painful.  We,  as 
a  society  and  as  a  Government,  took  the 
land  and  the  freedom  away  from  the 
Indians.  And  when  that  was  accom- 
plished, we  succeeded  in  taking  away 
their  dignity  also.  We  gave  them  nothing. 
Yet,  when  others  have  attempted  to  take 
away  our  own  freedom  or  when  others 
have  threatened  democracy,  we  defeated 
them,  and  then  proceeded  to  open  up  the 
U.S.  Treasury  for  their  benefit.  We  have 
poured  billions  into  Japan  and  Ger- 
many; and  the  administration  now  pro- 
poses to  pour  more  billions  into  North 
Vietnam,  but  we  can  not  even  get  the 
Government  to  honor  its  solemn  treaty 
obligations  with  our  American  Indians. 

There  is  an  old  saying  that  you  can- 
not know  a  man  until  you  have  walked 
a  mile  in  his  shoes.  I  suggest  we  trj- 
walking  a  mile  in  the  shoes  of  America's 
Indians  to  leam  their  anguish  and  frus- 
tration. We  can  no  longer  be  smug  or 
aloof.  We  can  no  longer  allow  the  first 
to  be  last. 

Until  this  same  time  next  week,  this 
is.  so  forth  and  so  forth. 
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TOWARD  A  MORE  RESPONSIBLE 

NEWS  MEDIA 

(Mr.  TAYLOR  of  Missouri  asked  and 
V  as  given  permission  to  address  the 
}■  :ouse  for  1  minute,  to  revise  and  extend 
t  is  remarks  and  include  extraneous  mat- 
t  ;r.'> 

Mr.  TAYLOR  of  Missouri.  Mr.  Speak- 
er, every  day  tha  American  people  are 
ficed  with  the  ominous  task  of  sorting 
out  hard  factual  news  from  the  cryptic 
opinions  of  major  networks  news  com- 
rientators.  Because  the  people's  right  to 
accurate  information  about  current 
ei'ents  is  so  important  for  the  existence 
cf  our  form  of  Government,  I  feel  that 
r  ews  reporters  must  accept  the  respon- 
s  bility  to  give  hard  factual  news  un- 
c  louded  by  their  interpretative  remarks. 
T  etwork  report-ers  mu.st  start  labeling 
t  leir  or'inons  as  such,  and  separate  their 
c  pinions  from  the  hard  news  of  the  day. 
/.  growing  sentiment  within  the  broad- 
cast industry  for  more  responsible  news 
r  ;porting  is  reflected  in  the  following  edi- 
tarial  by  Mr.  Don  Daley  which  was  re- 
cently aired  on  KGBX  radio  in  Spring- 
f  eld,  Mo.  The  editorial  is  critical  of  ir- 
responsible and  over-emotional  new- 
casters  who  attempt  to  create  a  mythical 
T  l^hite  House  conspiracy  against  the  press 
en  scheduled  network  news  programs. 
1  'he  editorial  follows: 

The  I>resldent  of  the  National  Broadcast- 
1  ig  Company,  of  which  this  station  Is  an 
aHllate,  stated  recently  In  Fort  Worth, 
lexas  that  "The  Federal  Oovemment  has 
s  lown  a  pattern  of  action  aimed  at  weaken- 

I  ig  the  news  media  as  the  public's  watch- 
dog." 

Now,  there  Is  no  doubt  what  he  means  by 
t  lat  ...  or  Is  there?  Some  of  these  earnest 
d  efenders  of  the  news  media  are  making  so 
t  luch  noise  for  such  questionable  rea-<»ons 
tTat  the  genuine  threats  to  press  freedom 
t  lay  be  obscured.  What  they  cry  wolf  about 
r  lost  often  recently  is  the  attitude  toward 
tae  news  media  of  the  present  admlnlstra- 
t  on  In  Washington.  Where  Nixon  Is  Involved 
1 ;  is  easy  to  see  In  every  problem  of  the  press 
t  tie  manifestation  of  a  sinister  plot  to  punish 
E  nd  stifle  the  media. 

A  former  President  of  CBS  even  went  so 
fir  as  to  say,  "The  climate  Nlson  Is  creating 

I I  open  season  on  Journalism.  This  Is  a 
jlot  .  .  .  Tes,  a  plot  against  free  speech. 
Iflxon  really  doesn't  believe  in  a  free  and 
<  pen  society." 

Walter  Cronklte  of  CBS  has  expressed  a 
s  Imllar  opinion  to  the  effect  that  there  Is  a 
\  7hlte   House   conspiracy  against   the   press. 

We  say  such  statements  are  hogwash.  There 
i  Imply  Is  no  proof  of  a  conspiracy  or  any 
c  rganlzed  effort  to  stifle  freedom  of  the  press 
f  nd  to  suggest  the  White  House  Is  planning 
10  wipe  out  the  Bill  of  Rights,  starting  with 
freedom  of  the  press.  Is  utter  nonsense. 

But  it  is  dangerous  nonsense  because  It 
( an  create  a  supercharged,  emotional  atmos- 
1  here  in  which  the  real  problems  of  the  news 
ir.edia  may  very  well  not  get  the  attention 
'  hey  deserve. 

Let's  take  Just  one  case  .  .  .  and  there  are 
I  nany  to  show  what  we  mean.  In  the  fuss  over 
•  The  Selling  of  the  Pentagon"  the  threat  to 
I  ;BS  vras  in  the  form  of  a  subpoena  Issued  by 
I  i  Committee  of  Congress  .  .  .  not  by  the 
'Vhite  House.  In  fact.  Asst.  Defense  Secretary 
Daniel  Henkln,  one  of  the  administration 
(  fecials  who  had  the  most  cause  to  feel 
wronged  by  the  documentary  sided  with 
OBS  )n  resisting  the  subpoenal  If  there  Is  a 
I  onsplracy  .  .  .  someone  at  the  White  House 
I  vidently  forgot  to  tell  Henkln! 

Another  complaint  of  some  media  de- 


fenders is  that  high  Government  ofScials 
are  constantly  badmoutliing  the  press, 
Spiro  Agnew  Is  cited  most  often,  but 
others  are  complained  of,  too.  Dan  Rather 
said  recently,  "I'm  certainly  not  saying 
that  they  all  sit  around  a  table  and  plan 
some  grand  strategy  to  hit  the  media 
from  all  fronts.  But  I  am  convinced  that 
in  a  broad,  general  way,  the  people 
around  Nixon  have  come  to  know  that  it 
is  OK  to  attack  the  media." 

So  it  is  OK.  So  vv'hat?  Government 
officials  have  been  critical  of  the  press 
since  America  began.  The  only  President 
who  never  quarreled  with  the  press  was 
William  Henry  Harrison  who  died  a 
month  after  taking  office. 

Our  advice  to  the  president  of  NBC, 
for  what  it  is  worth,  and  we  have 
suggested  this  before,  stop  worrying 
about  the  Government  attacks.  The 
press  does  have  some  serious  problems 
with  Government  that  must  be  resolved, 
but  why  do  not  you  direct  your  newsmen 
on  the  network  to  start  labeling  opinion 
as  such  and  try  to  separate  it  from  the 
hard  news  of  the  day — then  go  out 
and  hire  a  newsman  or  two.  if  you 
can  find  them — with  a  more  con- 
servative persuasion  about  the  world  to 
balance  out  all  the  liberals  on  the  net- 
work. My  guess  is  all  those  siurveys  that 
have  shown  the  public  thinks  network 
TV  news  is  biased  might  change  after  a 
while.  Then,  concentrate  on  stopping  Che 
movement  toward  denying  reporters  the 
right  to  maintain  the  confidentiality  of 
their  informants,  before  we  all  wind  up 
with  dried  up  sources  of  news  that  are 
absolutely  needed  to  keep  the  public  in- 
formed. 

Unfortunately,  it  is  going  to  be  more 
difficult  to  muster  support  for  the  legiti- 
mate concerns  of  the  free  press  if  some 
news  media  spokesmen,  including  net- 
work presidents,  continue  to  present 
these  concerns  stridently,  simpllstically, 
and  unfairly. 


ARRESTS  IN  STENNIS  SHOOTING 

(Mr.  FROEHLICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  FROEHLICH.  Mr.  Speaker,  the 
Congress,  the  citizens  of  the  Nation's 
Capital,  and  the  people  of  America  are 
grateful  for  the  arrests  last  night  in  con- 
nection with  the  shooting  of  Senator 
John  Stennis. 

The  sickening,  cold-blooded  attack  last 
January  on  one  of  the  country's  most  able 
and  eminent  lawmakers  appalled  the  Na- 
tion and  created  in  many  lawmakers  a 
discernible  apprehension  for  their  safety 
In  Washington. 

In  a  legal  sense  we  may  not  presume 
the  three  young  men  who  were  arrested 
to  be  guilty  of  the  crimes  with  which  they 
are  charged,  but  a  lot  of  us  will  rest 
easier  knowing  that  three  people  have 
been  arrested  who  had  in  their  possession 
the  watch  that  Senator  Stennis  was 
wearing  the  night  he  was  shot. 

I  believe  the  FBI,  the  Metropolitan 
Police  Department,  and  the  many  citi- 
zens and  groups  who  participated  in  the 
search  for  the  Senator's  assailants  are 
to  be  commended  for  their  efforts.  They 


did  their  best.  According  to  the  news- 
paper this  morning,  at  least  1,000  per- 
sons were  questioned  in  the  shooting  as 
part  of  one  of  the  most  intensive  man- 
hunts in  Washington's  history. 

We  are  all  very  thankful  for  the  suc- 
cess they  achieved. 

But,  Mr.  Speaker,  I  think  It  is  necessary 
now  to  ask  what  will  happen  to  these 
three  young  men  if  they  plead  guilty  or 
if  they  are  convicted  of  this  senseless 
and  brutal  crime.  I  am  very  much  afraid 
that  after  thousands  of  dollars  were 
spent  and  hundreds,  if  not  thousands,  of 
man-hours  were  expended  to  obtain  their 
capture,  these  men  will  be  able  to  escape 
all  meaningful  punishment  for  their 
conduct. 

They  are  charged  with  a  Federal  crime 
that  was  committed  in  the  District  of 
Columbia.  They  will  be  tried  in  a  Fed- 
eral court  in  the  District  of  Columbia. 

According  to  the  paper,  the  ages  of  the 
men  are  18. 19.  and  21. 

As  you  know,  Mr.  Speaker,  in  the  Dis- 
trict of  Columbia,  persons  under  the  age 
of  22  who  are  convicted  of  serious  crimes 
must  be  considered  for  sentencing  imder 
the  Youth  Corrections  Act.  In  determin- 
ing whether  to  sentence  under  that  act, 
a  trial  judge  in  the  District  is  not  free  to 
weigh  the  relative  merits  of  the  Youth 
Corrections  Act  versus  adult  confine- 
ment. The  sole  standard  for  decision  is 
whether  a  so-called  "youth  offender"  will 
derive  any  benefit  from  sentencing  imder 
the  act.  If  he  will,  he  must  be  sentenced 
imder  the  act.  Only  if  the  judge  affirma- 
tively finds  that  the  young  offender  will 
not  benefit  from  rehabilitative  treatment 
under  the  act  can  the  defendant  then 
be  sentenced  as  an  adult  for  a  substantial 
sentence. 

Persons  sentenced  under  the  Youth 
Corrections  Act  are  sent  to  a  youth  cen- 
ter. It  is  almost  impossible  for  them  to 
remain  there  for  more  than  6  years.  In 
actual  fact,  in  the  District  of  Columbia, 
most  youth  offenders  are  released  after 
about  a  year  at  the  center. 

Anyone  who  wants  to  check  the  deci- 
sions on  the  act  should  read  United 
States  V.  Waters,  437  F.  2d  722  (1970), 
and  United  Stales  v.  Ward.  454  F.  2d  992 
(1971). 

My  question,  Mr.  Speaker,  is  simply 
this:  If  the  Youth  Corrections  Act,  as 
interpreted  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia,  requires 
that  calculating,  insensitive,  coldblooded 
hoodlums  like  the  men  who  shot  John 
Stennis,  be  treated  with  kid  gloves— if 
we  can  expect  to  see  these  near  mur- 
derers out  on  the  streets  again  in  about 
a  year  and  a  half — then,  Mr.  Speaker, 
should  we  not  change  that  law  at  the 
earliest  opportunity?  My  answer  is  "Yes." 


INDICTMENTS  START  CLEANUP  OF 
NEW  YORK  MEAT  DISTRIBUTION 
SYSTEM 

•  Mr.  MELCHER  asked  and  was  given 
pel-mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  MELCHER.  Mr.  Speaker,  indict- 
ments were  returned  in  New  York  City 
today  by  State  and  Federal  grand  juries 
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which  I  hope  are  the  first  steps  in  lead- 
ing to  a  cleanup  of  the  meat  distribution 
system  there. 

These  indictments  also  are  particular- 
ly significant  because  they  represent  the 
fruits  of  cooperation  between  the  New 
York  County  district  attorney's  office  and 
a  Federal  strike  force,  which  joined  an 
already  going  State  investigation  last 
summer. 

It  is  my  understanding  that  this  in- 
vestigation still  is  continuing. 

Our  House  Agriculture  Livestock  and 
Grains  Subcommittee  conducted  a  series 
of  hearings  into  beef  prices  during  the 
last  session  of  Congress  when  we  heard 
testimony  from  one  official  who  had 
taken  part  in  an  earlier  New  York  grand 
jury  investigation. 

It  is  clear,  Mr.  Speaker,  that  the  in- 
dictments which  were  returned  today  re- 
veal practices  which  could  be  at  least 
partially  responsible  for  unnecessarily 
high  beef  prices  in  the  East. 

I  commend  these  State  and  Federal  of- 
ficials for  pursuing  their  investigation 
to  this  stage  and  for  continuing  it  on 
what  I  now  understand  to  be  a  different 
phase. 

Mr.  Speaker,  the  Associated  Press 
carried  an  account  of  the  indictments 
which  I  believe  should  be  called  to  the  at- 
tention of  my  colleagues.  The  article 
follows: 
Indictments  Start  Cleanup  of  New  York 
Distribution  System 

Washington. — Iowa  Beef  Processors,  Inc., 
the  Nation's  largest  meat  brokerage  company 
was  Indicted  by  Federal  and  State  grand 
Juries  today  on  charges  of  conspiring  to  bribe 
labor  union  officials  and  supermarket  meat 
buyers,  the  Justice  Department  announced. 

A  top  official  of  IBP  and  an  employee  of 
a  New  York  City  supermarket  chain  also  were 
indicted  on  bribe  charges. 

Poxir  officials  of  New  York  City  Meat  Brok- 
erage firms  were  chargd  with  filing  false 
employers'  quarterly  payroll  tax  returns  by 
placing  nonexistent  persons  on  their  pay- 
rolls. 

Two  Federal  and  two  State  Indictments 
were  retiu-ned  In  U.S.  District  Court  and  New 
York  County  Court  in  New  York  City. 

Charged  In  a  two-count  Federal  Indict- 
ment were : 

Currier  Holman,  Sioux  City,  Nebr.,  cochalr- 
man  of  the  Board  of  Iowa  Beef  Processors, 
headquartered  In  Dakota  City,  Nebr.,  which 
had  annual  sales  In  1972  of  $1.28  billion. 

C.  P.  Sales,  Inc.,  New  York  City  meat  brok- 
erage firm  formerly  known  as  Cattle  Pact 
Sales,  Inc.  and 

Moe  Stelnman  cf  New  York  City,  director 
of  labor  relations  for  Daitch  Shopwell,  a 
New  Ysrk  supermarket  chain. 

The  Indictment  charges  Holman  and  Steln- 
man with  conspiring  from  January  1969  to 
tbe  presnt  to  pay  commissions  to  Stelnman 
to  arrange  for  the  purchase  by  New  York  City 
su.^ermarkets  cf  IBP's  boxed  beef  products 
to  make  surt  there  was  no  union  opposition 
to  the  sale  of  the  products. 

Part  of  the  commission,  the  Indictment 
said,  would  be  used  to  pay  off  supermarket 
officials  for  buvlng  meat  in  New  York  City 
and  labor  union  officials  responsible  for 
unions  having  Jurtsdlction  over  the  process- 
ing and  sale  of  beef  products  in  New  York 
City. 

ABORTION:    RESTORING  THE  PEO- 
PLE'S RIGHT  TO  DECIDE 

The    SPEAKER    pro    tempore    (Mr. 
Mazzoli)  .   Under   a   previous   order  of 
the  House,  the  gentleman  from  Virginia 
CXIX 478— Part  6 


(Mr.  Whitehurst)  is  recognized  for  10 
minutes. 

Mr.  WHITEHURST.  Mr.  Speaker, 
after  months  of  research,  the  Supreme 
Court  recently  delivered  a  scholarly  es- 
say which  examined  the  laws  governing 
abortion  throughout  history,  then  in- 
validated nearly  all  existing  State  reg- 
ulation of  this  subject. 

I  have  no  quarrel  with  the  Court's 
recommendation  that  pregnancy  be 
treated  differently  at  various  stages  un- 
der the  law.  The  decision  probably  re- 
flects good  medical  thinking  at  the  pres- 
ent time.  I  do  object,  however,  to  the 
Court's  usurping  what  is  clearly  a  legis- 
lative prerogative  simply  because  the 
elected  Representatives  of  the  people 
had  reached  a  different  conclusion.  By 
this  ruling,  the  Court  has  insisted  on 
Imposing  its  legislative  judgment  on  the 
Nation  as  a  whole,  depriving  the  people 
of  the  opportunity  to  adjust  their  laws 
to  reflect  the  different  attitudes  toward 
abortion  that  exist  in  various  parts  of 
the  country. 

My  objection  Is  shared  by  thoughtful 
members  of  the  Court  Itself.  Mr.  Jus- 
tice White,  dissenting  in  the  abortion 
case,  said: 

The  Court  apparently  values  the  con- 
venience of  the  pregnant  mother  more  than 
the  continued  existence  and  development  of 
the  life  or  potential  life  which  she  carries. 
Whether  or  not  I  might  agree  with  that 
marshalling  of  values,  I  can  in  no  event 
Join  the  Court's  Judgment  because  I  find 
no  constitutional  warrant  for  Imposing  such 
an  order  of  priorities  on  the  people  and  the 
legislatures  of  the  States. 

In  a  sensitive  area  such  as  this.  Involving 
as  It  does  issues  over  which  reasonable  men 
may  easily  and  heatedly  differ,  I  cannot  ac- 
cept the.  Court's  exercise  of  its  clear  power 
of  choice  by  imposing  a  constitutional  bar- 
rier to  state  efforts  to  protect  human  life 
by  Investing  mothers  and  doctors  with  the 
constitutionally  protected  right  to  extermi- 
nate it.  This  Issue,  for  the  mast  psrt,  should 
be  left  with  the  people  and  to  the  political 
processes  the  people  have  devised  to  govern 
their  affairs. 

Mr.  Speaker,  the  Constitution  has  es- 
tablished ways  to  check  the  exercise  of 
excess  powers  by  all  three  branches  of 
Government.  The  appropriate  response 
to  this  decision  which  Justice  Rehnquist 
and  Justice  White  called  an  improvi- 
dent and  extravagant  exercise  of  the 
power  of  judicial  review.  Is  to  amend  the 
Constitution  to  expressly  guarantee  the 
people's  right  to  have  this  Issue  decided 
by  Representatives  directly  accountable 
to  the  people. 

I  am  therefore  introducing  today  a 
measure  which  will  guarantee  this  right. 
My  amendment  states : 

Nothing  In  this  Constitution  shall  bar  any 
State  or  Territory  or  the  District  of  Colum- 
bia, with  regard  to  any  area  over  which  It 
has  Jurisdiction,  from  allowing,  regulating,  or 
prohibiting  the  practice  of  abortion. 

This  language  would  permit  the  en- 
actment of  a  wide  range  of  legislative 
approaches  to  abortion.  It  would  not 
relieve  the  legislatures  of  the  obligation 
to  enact  such  laws  in  language  wtiich 
would  not  be  impermissibly  vague.  Nor 
would  it  dispense  with  the  procedural 
requisities  of  the  Bill  of  Rights  and  Due 
Process.  It  would  simply  restore  the  basic 
power  ot  the  States  to  legislate  with  re- 
gard to  abortion. 


This  Is  not  a  partisan  Issue,  nor  even 
a  liberal-conservative  one.  In  the  last 
election,  both  President  Nixon  and  Sen- 
ator McGovERN  advocated  State  rather 
than  Federal  action  in  this  field. 

Mr.  Speaker,  in  a  democrax;y,  questions 
of  life,  death,  and  belief  cannot  be  de- 
cided from  above.  Only  by  giving  the  peo- 
ple a  voice  in  issues  like  this  can  we  hope 
to  develop  solutions  that  will  be  accept- 
able. I  invite  my  colleagues  to  join  me 
in  restoring  that  voice  to  the  people. 


THE  QUESTION  OF  FEDERAL  SUP- 
PORT FOR  RURAL  WATER  AND 
SEWER  SYSTEMS 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli  ; .  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
(Mr.  RoBisoN)  Is  recognized  for  10 
minutes. 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  a  few  weeks  ago  I  glanced  over 
a  statistical  breakdown  of  my  congres- 
sional district  as  prepared  by  the  Bureau 
of  the  Census.  I  was  interested  to  note 
that  the  rural  residents  in  my  area  con- 
tinue to  move  to  the  cities,  that  the 
median  voting  age  was  falling,  that  In- 
comes were  up — all  these  figures  provid- 
ing grist  for  my  political  mill.  Then  I 
gave  a  look  at  various  other  lists  of  num- 
bers, which  are  often  noted  with  Interest 
and  quickly  forgotten.  I  guess  I  have 
looked  at  one  such  item,  the  number  of 
families  without  adequate  plumbing  fa- 
cilities, in  such  a  manner  before.  During 
my  younger  years,  I  probably  wandered 
through  every  corner  of  the  southern  tier 
of  New  York,  so  I  was  not  surprised  to  see 
that  2.8  percent  of  the  occupied  housing 
units  in  my  congressional  district  were 
without  adequate  plumbing  facilities.  I 
know  of  a  few  farm  houses  which  draw 
water  from  the  old  wells  they  have  used 
since  my  childhood.  They  are  the  kind 
of  dwellings  which  seem  to  make  up 
most  of  the  2.8-percent  category. 

But  I  have  never  added  those  Indi- 
viduals to  their  counterparts  in  New  York 
State,  and  certainly  not  to  those  of  the 
rest  of  the  country.  However,  the  De- 
partment of  Agriculture  has,  and  they 
tell  me  it  appears  that  some  20  to  22 
million  persons,  or  approximately  5  mil- 
lion families,  in  this  country,  do  not  have 
adequate  inside  water  or  plumbing.  It  Is 
further  estimated  that  two-thirds  of 
these  families  have  Incomes  under  the 
$3,000  level;  so  most  of  these  people, 
"lacking  some  or  all  plumbing  facili- 
ties"— as  the  Census  Bureau  would  have 
It — are  "poor"  people.  Often,  because  of 
their  geographic  or  social  isolation,  they 
have  been  left  out  of  such  public  and 
private  water  distribution  systems  as 
may  exist.  That  is  also  to  say  that  most 
of  them  have  been  left  out  because  of 
their  poverty.  And.  if  there  were  ever  a 
cycle  of  poverty,  it  Is  the  one  described 
by  the  American  Public  Health  Associa- 
tion where  poor  or  inadequate  household 
water  leads  to  debilitating  Intestinal 
diseases,  which  translate  into  more  and 
longer  disability  days,  which  implies  loss 
of  Income,  which  implies  lessened  re- 
sources for  attacking  unsanitary  condi- 
tions— and  so  the  cycle  of  poverty  goes 
on. 
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James  H.  McDermott  of  the  Environ- 
nental  Protection  Agency  adds: 

In  Jiddltlon  to  the  physical  Illnesses,  there 
I. re  psychological  effects  as  evidenced  by  a 
iack  of  Incentive  to  do  anything  productive. 
Many  of  our  staff  engineers  have  observed 
'  hese  relationships  while  working  on  water 
:  upply  problems  m  underdeveloped  countries 
hrou^hout  the  world.  It  has  been  demon- 
strated within  developing  countries  that 
rater  supply  Is  an  essential  element  in  eco- 
nomic development.  One  measure  of  the  Un- 
]  lortance  of  water  supply  to  economic  devel- 
opment is  the  total  of  almost  one  bUUon 
dollars  spent  by  the  U.S.  Agency  for  Inter- 
national Development  over  a  25  year  period 
In  support  of  water  supply  programs  In  un- 
<  erdeveloped  countries  ...  It  Is  paradoxical 
t  hat  these  concepts  we  promote  and  support 
(broad  have  not  been  applied  In  the  eco- 
nomically depressed  regions  of  our  country. 

Mr.  McDermott's  concluding  paradox 
i  5  one  worth  dwelhng  upon  in  this  day  of 
]  evenue  sharing.  Here  is  a  problem  which 
i  5  easily  recognized  in  many  other  coun- 
Ines,  but  has  failed  to  attract  attention 
(  r  sufBcient  resources  at  home.  I  am  sure 
that  the  explanation  has  manv  parts 
tut,  in  large  degree,  it  is  that  the  people 
^■ho  suffer  from  these  conditions  are 
spread  throughout  the  country,  in  small 
I'ockets  here  and  there.  Even  when  rec- 
cgnized,  they  are  given  low  priority  by 
l)cal  and  State  jurisdictions  because  of 
tiieir  relatively  small  numbers. 

Yet,  as  the  Department  of  Agriculture 
suggests,  their  numbers  may  add  up  to 
ever  20  million  citizens  when  we  look 
£  cross  the  country.  Here  is  a  number  of 
sufficient  magnitude — and  a  privation  of 
s  uch  proportions— as  to  motivate  the  in- 
t?rest  and  response  of  this  body;  and  I 
vould  hope,  in  recognizing  the  problem 
tiat  my  colleagues  will  allow  that  the 
'Rural  Drinking  Water  Assistance  Act," 
•«hich  I  am  introducing  today.  Is  some 
Fart  of  the  solution. 

To  a  considerable  degree,  the  solution 
1  es  in  a  better  definition  of  the  problem, 
"hrough  a  "rural  water  survey,"  the 
■  Rural  Drinking  Water  Assistance  Act" 
^ould  determine  more  accurately  than 
ve  now  know  the  number  and  location 
c  f  those  who  presently  have  no  household 
c  rinking  water,  or  are  inadequately  sup- 
llied,  and  the  niimber  of  persons  who 
are  experiencing  impairment  of  health 
a  s  a  result. 

To  oversee  the  survey,  and  to  coordl- 
r  ate  the  work  of  the  several  Government 
agencies  which  may  participate,  my  pro- 
F  3sal  establishes  a  "Rural  Water  Coun- 
c  J,"  composed  of  the  Secretaries  of  Agrl- 
c  ilture  and  HUD,  the  Administrator  of 
1 16  Environmental  Protection  Agency, 
and  the  Surgeon  General,  in  addition  to 
rine  public  members  appointed  by  the 
President.  On  the  basis  of  the  policy  rec- 
0  Timendations  from  the  Council,  the  Sec- 
r  'tary  of  Agriculture  is  authorized  to  pro- 
V  de  $220  million  in  grants  and  loans  to 
nonprofit  associations  organized  to  pro- 
vde  rural  water  systems.  These  water 
distribution  systems  may  Include  single 
aid  multifamily  wells,  in  addition  to 
piped  surface  water,  as  Is  best  suited  to 
t  le  particular  locality. 

The  Secretary-  of  Agriculture  would 
a  so  make  available  up  to  $20  million  of 
bis  funding  authority  to  support  the  or- 
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ganlzatlon  of  rural  water  supply  associa- 
tions which  might  not  otherwise  have 
access  to  sufficient  organizational  tools 
because  of  low  income  or  InsufBcient  con- 
sultation and  guidance. 

Mr.  Speaker,  I  am  most  anxious  that 
this  legislation  draw  the  attention  and 
support  of  my  colleagues,  so  that  we  may 
look  to  a  serious  domestic  problem,  which 
has  waited  too  long  for  attention.  Having 
said  that  much,  I  suspect  it  will  also 
be  said — from  the  other  side  of  the  coin- 
that  any  such  proposal  for  a  new, 
categorical  Federal- aid  program  comes 
at  a  bad  time  given  our  current  diffi- 
culties, and  budgetary  arguments,  over 
the  existing  rural  water  and  waste-dis- 
posal planning  and  development  grant 
program.  We  have.  In  this  House,  just 
passed  by  a  substantial  margin,  H.R. 
3298,  a  bUl  which,  though  opposed  by  the 
administration,  would  attempt  to  "re- 
store" that  particular  program.  The 
eventual  fate  of  that  bUl,  like  a  lot  of 
other  matters  around  here,  still  hangs 
in  the  balance. 

As  It  happens,  I  accidentally  missed  my 
vote  on  final  passage  of  H.R.  3298,  but  I 
subsequently  expressed— for  the  record — 
my  reservations  about  It  and  stated  that, 
had  I  been  present,  I  would  not  have 
voted  for  it.  A  broader  explanation  of 
that  position  on  my  part  Is  not  here  nec- 
essary ;  suffice  It  to  say  only,  In  that  re- 
gard, that  It  was  the  administration's 
position,  as  I  remember  It,  that  the  argu- 
ment then  before  the  House  was  not  one 
over  the  need  for  continuing  a  program 
of  Federal  support  for  rural  water  and 
sewer  systems,  but  rather  over  how  that 
effort  would  be  organized  and  that  as- 
sistance delivered. 

Some  of  that  argument — on  which 
neither  the  Committee  on  Agriculture 
nor  this  House  properly  focused  In  its 
passage  of  H.R.  3298— may  apply  to  the 
proposal  I  am  now  making  and,  insofar  as 
it  would,  let  me  say  now  that  I  am  flex- 
ible as  to  both  the  organization  of  the 
Federal  effort  I  believe  needs  to  be  made 
here,  as  well  as  to  the  nature  of  the  de- 
livery of  such  Federal  assistance  as  I  also 
believe  Is  clearly  Indicated. 

The  point  to  be  addressed,  then,  is 
whether  or  not — given  our  present  and 
difficult  budgetary  dilemma — there  ought 
to  be  a  moratorium  of  sorts  on  new  pro- 
posals to  meet  obvious,  but  hitherto  Ig- 
nored, national  needs.  The  answer  to 
that,  I  think,  should  clearly  be  "No,"  for 
new  Initiatives  to  meet  emerging  na- 
tional problems  cannot  long  be  held  back 
without  damage  to  the  Nation  and  Its  en- 
vironment, but  should  be  considered  on 
their  respective  merits  with  their  com- 
parative priorities  weighted  as  against 
either  existing  programs  of  categorical 
assistance  or  other,  new  proposals  for 
the  same. 

It  Is  in  that  spirit  that  this  proposal, 
then.  Is  made,  and  my  colleagues'  con- 
sideration of  the  merits  thereof  solicited. 


THE  VETERAN  SHOULD  BE  SERVED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Connecticut  (Mr.  McKinney) 
is  recognized  for  5  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  I  have 
received  innumerable  letters  from  Indi- 
vidual citizens  and  veteran  organizations 
urging  the  restoration  of  Memorial  Day 
and  Veterans  Day  to  their  traditional 
dates  of  May  30  and  November  11,  re- 
spectively. 

The  legislation  changing  the  observ- 
ance dates  of  several  legal  holidays  was 
passed  before  I  was  elected  to  Congress 
I  have  no  doubt  that  at  the  time  it  was 
felt  that  with  the  longer  weekends,  fami- 
lies could  have  more  time  together  and 
that  such  a  change  would  not  detract 
from  the  observance  of  these  holidays. 
In  the  last  Congress  I  did  not  sunport 
legislation  to  return  Veterans  Day  and 
Memorial  Day  to  their  traditional  dates 
because  I  felt  we  needed  more  time  to 
evaluate  the  Monday-holiday  change.  I 
now  fully  support  the  move  for  restora- 
tion of  Veterans  Day  and  Memorial  Dav 
to  their  traditional  dates. 

As  a  whole,  I  believe  our  society  has  be- 
come very  blase  with  respect  to  our  na- 
tional holidays  and  I  further  beUeve  that 
this  attitude  has  become  more  prevalent 
due  to  the  Monday-holiday  change. 
Bluntly  stated,  we  now  simply  have  long 
weekends  and  an  added  opportunity  to 
take  advantage  of  shopping  sales.  The 
action  of  Congress  in  changing  these 
traditional  dates  detracts  from  the 
proper  recognition  of  the  historic  ideals 
and  principles  that  these  2  days  repre- 
sent. 

I  have  now  introduced  legislation  to 
restore  Veterans  Day  and  Memorial  Day 
to  their  traditional  dates,  a  step  which 
I  believe  Is  important  in  once  again  con- 
ferring on  these  days  the  dignltv  they 
deserve. 

Speaking  of  veterans,  I  would  like  to 
discuss  another  matter  which  I  am  sure 
all  of  us  have  had  called  to  our  attention 
by  many  veterans  and  their  families, 
that  is,  the  deduction  in  their  pension 
checks  due  to  the  20-percent  social  se- 
curity increase  last  fall. 

The  three  previous  times  there  were 
Increases  in  social  security  benefits,  Con- 
gress adjusted  the  law  so  that  our  vet- 
erans would  not  be  penalized  in  having 
their  pensions  decreased.  It  should  be 
done  again  for,  to  our  pensioners,  any 
type  of  reduction  in  the  paycheck  Is  a 
critical  matter,  what  with  high  living 
costs.  The  letters  I  have  received  on  this 
Issue  are  heart  rending: 

Could  you  please  tell  me  why  you  give 
with  one  hand  and  take  back  with  the  other? 
It's  like  giving  candy  to  a  chUd  and  then 
taking  It  away  from  him. 

Another  letter  reads: 

We  don't  want  charity,  welfare  or  food 
stamps.  It  would  be  better  to  keep  your  raises 
because  It's  no  big  bargain. 

And  another: 

This  truly  creates  a  hardship.  We  in  our 
age  group  are  unable  to  work  In  order  to 
supplement  our  Income.  We  are  financially 
back  to  where  we  started  prior  to  October. 

It  is  estimated  that  over  1.3  million 
veterans  and  widows  of  veterans  have 
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had  a  reduction  in  their  veterans  pen- 
sions because  of  the  social  security  in- 
crease. Another  20,000-plus  veterans  are 
losing  their  veterans  pensions  altogether. 

So  as  not  to  have  this  travesty  re- 
peated, and  to  remedy  the  present  in- 
justice, I  have  helped  to  introduce 
legislation  to  amend  title  38  of  the 
United  States  Code  to  protect  recipients 
of  veterans  pensions  from  having  the 
amount  of  such  pensions  reduced  because 
of  increases  in  social  security  benefits. 

I  hope  thLii  my  colleagues  will  join  in 
backing  both  the  return  of  Veterans  Day 
and  Memorial  Day  to  their  traditional 
dates  and  legislation  to  restore  full  bene- 
fits to  our  veterans.  These  men  have 
served  our  country  faithfully  and  we, 
in  tmn,  should  demonstrate  our  appre- 
ciation by  early  and  favorable  considera- 
tion of  these  two  measures. 


CONTINUATION  OF  REPORT  ON 
VETERANS  BENEFITS  LEGISLA- 
TION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  'Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  yesterday  in 
a  special  order  I  spoke  on  legislation 
which  I  have  Introduced  to  improve  vet- 
erans' education  benefits  and  I  inserted  a 
report  prepared  by  the  Veterans'  Club  of 
Canlsius  College,  Buffalo,  N.Y.  I  now  In- 
clude the  appendices  of  that  report  and 
the  text  of  my  Veterans'  Education  Act 
of  1973: 

APPENDIX  1.  SEC.  A 

PUBLIC  INSTITUTION  IN-STATE  RESIDENT 

(Full-time  undergraduate] 


School  year 
194M6 


School  year 
1971-72 


1.  Cost  of  education  per  year.         >$110.00  2$460.00 

2.  Cost  ot  room  and  board     ..         '$437.66  <J983.00 

3.  Cost  ot  goods  (all  Items) 

1967  equals  100  percent..  »53.9  M21.3 

4.  Inflation  of  %\  (1945  equals 

Jl) $1.00  $2.25 

5.  G.I.  bill  subsistence 

allowance  month '$65.00  $220.00 

6.  G.I.  bill  tuition  allowance...         '$110.00  0 

7.  Total  subsistence  and 

tuition  allowance $695.00  $1,980.00 

8.  Total  subsistence  and 

tuition  allowance  in  1971 

dollars $1,563.00  $1,980.00 

9.  Subsistence  allowance  in 

1971  dollars $1,316.25  $1,980.00 

10.  Tuition  cost  to  student 0  $460.00 

11.  Room  and  board  cost  to 

student $984.74  $983.00 

12.  Money  to  veteran  above 

room  and  board  and 

tuition  in  1971  dollars....  $378.51  $537.00 

13.  Advantage  to  veteran  of 

1945 -$159.49 

14.  Percentage  decrease  in  G.I. 

bill  to  provide  parity 10.6 

15.  Monthly  subsistence 

should  be $196.68 


>  "Crisis  in  College  Finance,"  Roger  A.  Freeman,  Institute  for 
Social  Science  ''esearch,  1965,  p.  94.  Interpolation  ot  cost  in 
1940  and  1950. 

>  Educational  Statistical  Digest,  table  127,  p.  95.  Average  of 
col.  3  and  4,  71-72. 

'  Association  of  American  Colleges  Bulletin,  1948,  vol.  34,  p. 
255. 

<  Educational  Statistical  Digest,  table  127,  p.  95.  Average  of 
col.  7  and  8  plus  average  ol  col  11  and  12  for  public  Institutions. 

'  Consumer  Price  Index, 

•  Ibid. 

'G.I.  bill  for  monthly  subsistence  in  1945  dollars  for  1945. 

'  Average  tuition  expenditure  for  each  veteran  based  on 
average  tuition  cost. 


PRIVATE  INSTITUTION  IN-STATE  RESIDENT 
[Full-time  undergraduate] 


School  year 
194S-4is 


School  year 
1971-73 


1.  Cost  of  education  per  year.        i  $342. 00        >  $1, 957. 00 

2.  Cost  of  room  and  board ... .        >  $437. 66        <  $1, 221. 00 

3.  Cost  of  goods  (all  itei.is) 

1967=-100percent_ !53.9  1121.3 

4.  Inflation  ot  $1.00  (1945  = 

$1.00) 1.00  2.25 

5.  G.I.  bill  subsistence 

3llowance,'month '$65.00  $220.00 

6.  G.I.  bill  tuition  allowance...         '$342.00  $0 

7.  Total  subsistence  and 

tuition  allowance $927.00  $1,980.00 

8.  Total  subsistence  and 

tuition  allowance  in  1971 

dollars $2,085.75  $1,980.00 

9.  Subsistence  allowance  In 

1971  dollars. $1,316.25  $1,980.00 

10.  Tuition  cost  to  student $0  $1,957.00 

11.  Room  and  board  cost  to 

student... $984.74  $1,221.00 

12.  Money  to  veteran  above 

room  and  board  and 

tultlonin  1971  dollars....  $378.51        -$1,198.00 

13.  Advantage  to  veteran  of 

1945 $1,529.51 

14.  Percentage  increase  in  G.I. 

bill  to  provide  parity 77.2 

15.  Monthly  subsistence 

should  be $389.84 


1  "Crisis  in  College  Finance,"  Roger  A.  Freeman.  Institute  for 
Social  Science  Research,  1965,  p.  94.  Interpolation  of  cost  in 
1940  and  1950. 

2  Educational  Statistical  Digest,  table  127,  p.  95.  Average  ot 
col.  3  and  4,  71-72. 

3  Association  of  American  Colleges  Bulletin,  1948,  vol.  34, 
p.  255. 

<  Educational  Statistical  Digest,  table  127,  p.  95.  Average  of 
col.  7  and  8  plus  average  of  col.  11  and  12  for  private  institutions. 

•Consumer  Price  Index. 

'  Ibid. 

'  G.I.  bill  lor  monthly  subsistence  in  1945  dollars  lor  1945. 

'Average  tuition  expenditure  for  each  veteran  based  on 
average  tuition  cost. 

APPENDIX  2,  SEC.  A 

PUBLIC  INSTITUTION  OUT-OF-STATE  RESIDENT 

[Full-time  undergraduate] 


School  year— 


1945-46 


1971-72 


1.  Cost  of  education  per  year..         '$110.00        >  $1,345. 32 

2.  Cost  of  room  and  board »  437. 66  « 983. 00 

3.  Cost  of  goods  (all  items) 

1967  =  100  percent '53.9  •121.3 

4.  Inflation  of  $1.00 

(1945  =  $1.00) 1.00  2.25 

5.  G.I.  bill  subsistence 

allowan'-J/month t65.00  220.00 

6.  G.I.  bill  tuition  allowance...  •  110. 00  O.OO 

7.  Total  subsistence  and 

tuition  allowance 695.00  1,980.00 

8.  Total  subsistence  and 

tuition  allowance  in  1971 

dollars 1,563.75  1,980.00 

9.  Subsistence  allowance  In 

1971  dollars 1,316.00  1.980.00 

10.  Tuition  cost  to  student 0.00  1,345.32 

11.  Room  and  board  cost  to 

student 984.74  983.00 

12.  Money  to  veteran  above 

room  and  board  and 

tuition  in  197 1  dollars. ...  331. 26  -348. 32 

13.  Advantage  to  veteran  ol 

1945.  679.58 

14.  Percentage  increase  in  G.I. 

bill  to  provide  parity 34. 2 

15.  Monthly  subsistence 

should  be 295.24 


1  "Crisis  in  College  Finance,"  Roger  A.  Freeman,  Institute  for 
Social  Science  Research,  1965,  p.  94.  Interpolation  of  cost  in  1940 
and  1950. 

J  Educational  Statistical  Digest,  table  127,  p.  95.  Average  of 
col.  3  and  4.  Average  for  66-67  vs.  71  72  shows  66.5  percent 
increase  for  state  residents,  therefore,  tuition  for  non-residents 
are  assumed  to  have  increased  by  66.5  percent  (interpolation). 

:  Association  of  American  Colleges  Bulletin,  1948,  vol.  34, 
p.  255. 

«  Educational  Statistical  Digest,  table  127,  p.  95.  Average  of 
col.  7  and  8  plus  average  of  col.  11  and  12  for  public  institutions. 

J  Consumer  Price  Index. 

•  Ibid. 

7  G.I.  bill  for  monthly  subsistence  in  1945  dollars  for  1945. 

>  Average  tuition  expenditure  tor  each  veteran  basec  on 
average  tuition  cost. 


APPENDIX  2,  SEC.  B 

PRIVATE  INSTITUTION  OUT-OF-STATE  RESIDENT 

[Full-time  undergraduate) 


School  year 
194M6 


School  year 
1971-72 


1.  Cost  of  education  per  year..         i$342.00         »$1. 957.00 

2.  Cost  of  room  and  board....         '$437.66         <$1,221.00 

3.  Cost  of  goods  (all  items) 

1967  =  100  percent '53.9  '121.3 

4.  Inflation  of  il.OO  (1945  = 

$1.00) 1.00  2.25 

5.  G.I.  bill  subsistence  allow- 

ance/month '$65.00  $220.00 

6.  G.I.  bill  tuition  allowance..         '$342.00  $0.00 

7.  Total  subsistence  and  tui- 

tion allowance $927.00  $1,980.00 

8.  Total  subsistence  and  tui- 

tion  allowance  in   1971 

dollars $2,085.00  $1,980.00 

9.  Subsistence   allowance   in 

1971dolhrs     $1,316.25  $1,980.00 

10.  Tuition  cost  to  student....  $0.00  $1,957.00 

11.  Room  and  board  cost  to 

student.. $984.74  $1,221.00 

12.  Money   to   veteran   above 

room  and  board  and  tui- 
tion in  1971  dollars $331.51        -$1,198.00 

13.  Advantage  to  veteran  ot 

1945 $1,529.51 

14.  Percentage  increase  in  G.I. 

bill  to  provide  parity 77.2 

15.  Monthly  subsistence  should 

be-... $389.84 


1  "Crisis  in  College  Finance,"  Roger  A.  Freeman,  Institute 
for  Social  Science  Research,  1965,  p.  94.  Interpolation  ol  cost 
In  1940  and  1950. 

>  Educational  Statistical  Digest,  table  127,  p.  95.  Average  of 
col.  3  and  4.  71-72. 

1  Association  of  American  Colleges  Bulletin, 
p.  255. 

«  Educational  Statistical  Digest,  table  127,  p.  ! 
col.  7  and  8  plus  average  of  col.  1 1  and  12  for  private  institutions. 

•Consumer  Price  Index. 

t  Ibid. 

'  G.I.  bill  for  monthly  subsistence  in  1945  dollars  for  1945. 

« Average  tuition  expenditure  tor  each  veteran  based  on  aver- 
age tuition  cost.  See  lootnote  1  above. 


1948,  vol.  34, 
95.  Average  ot 


APPENDIX  3,  SEC.  A 

PUBLIC  INSTITUTION  IN-STATE  COMMUTER 

[Full-time  undergraduate] 


School  year 
1945-46 


School  year 
1971-72 


1.  Cost  of  education  per  year..         i$110.00  '$460.00 

2.  Cost  of  room  and  board (')  (') 

3.  Cost  of  goods  (all  Items) 

1967  «=  100  percent '53.9  '121.3 

4.  Inflation  of  $1.00 

(1945  =  $1.00) LOO  2.25 

5.  G.I.  bill  subsistence 

allowance  Tonth '$65.00  $220.00 

6.  G.I.  bill  tuition  allowance...         7$lia00  $0.00 

7.  Total  subsistence  and 

tuition  allowance $695.00  $1,980.00 

8.  Total  subsistence  and 

tuition  allowance  in  1971 

dollars $1,563.75  $1,980.00 

9.  Subsistence  allowance  in 

1971  dollars $1,316.25  $1,980.00 

10.  Tuition  cost  to  student $0. 00  $460. 00 

11.  Room  and  board  cost  to 

student W  O 

12.  ^oney  to  veteran  above 

room  and  board  and 
'    tuition  in  1971  dollars....       $1,316.25  $1,520.00 

13./-Advantage  to  veteran  of 

/     1945 -$203.75 

14»  Percentage  decrease  in 

G.I.  bill  to  provide  parity 10.3 

15.  Monthly  subsistence  should 

be..... $197.40 


>  "Crisis  in  College  Finance,"  Roger  A.  Freeman,  Institute 
for  Social  Science  Research,  1965,  p.  94.  Interpolation  of  cost 
In  19(0  and  1950. 

>  Educational  Statistical  Digest,  UUe  127,  p.  9S.  Average  of 
col.  3  and  4,  71-72. 

!  Not  available. 

•  Consumer  Price  Index. 

>  Ibid. 

•  G.I.  bill  for  monthly  subsistence  in  1945  dollars  for  194S 

;  Average  tuition  expenditure  tor  eKh  veteran  based  on  aver- 
age tuition  cost  See  footnote  1  above. 
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Cr'Si!  in  College  Finance,"  Roger  A.  Freeman,  Institute 
tor  locial  Science  Researcn,  1965,  p.  94.  Interpolation  ot  cost 
in  v.  40  and  19». 

J I  ducational  Statistical  Digest,  table  127,  p.  95.  Average  of 
col      and  4.  71  72. 
> !  ot  available 

( onsumer  Price  Index, 
•  i)id. 

I    bill  tor  monthly  subsistence  in  1945  dollars  for  1945. 
verage  tuition  expenditure  tor  each  veteran   based  on 
average  tuition  cost.  See  footnote  1  above. 
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APPENDIX  3.  SEC.  8 

PRIVATE  INSTITUTION  IN-STATE  COMMUTER 

[Full-time  undergraduatel 


School  year 
1945  46 


School  year 
1971-72 


>  {342. 00 
(') 

«53.9 

1,00 

•65.00 
1342.00 

927.00 

2.085.00 

1, 316. 25 
0.00 

o 

1.316.00 
1, 293. 25 


$1,957.00 
(•) 

»  121.3 

2.25 

220.00 
0,00 

1,980.00 

1,980.00 

1. 980.00 
1,957.00 

(') 

23.00 


65.3 
363.66 


p  rov 
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amend  title  38,  United  States  Code,   to 
Ide    for    the    payment    of    tuition.    In 
^dltion  to  educational   assistance   allow- 
i  nces,  on  behalf  of  veterans  pursuing  cer- 
tain programs  of  education  under  chapter 
of  such  title. 
e  it  enacted  by  the  Senate  and  House  of 
resentatives    of    the     United    States    of 
rica  m  Congress  assembled.  That  this  Act 
be  cited  as  the  "Veterans  Education  Act 
973". 

EC.   2.   Sections    1671.    1674,    and    1676   of 
title  38,  United  States  Code,  are  each  amend- 
by   inserting  "tuition   and"   immediately 
re   "educational   assistance". 
Sec.    3.    Section    1681    of    title    38.   United 
Code,    is    amended — 
I )  by  amending  subsection  (a)  to  read  as 
follows : 

"general 

(a)    The  Administrator  shall,  in  accord- 

wlth  the  applicable  provisions  of  this 

^tlon   and   section    1780   of  this  title,   pay 

on  behalf  of  each  eligible  veteran  who 

pursuing   a  program  of  education   under 

chapter  on  a  half-time  or  more  basis  his 

tuition,  and  |2)  to  each  eligible  veteran  who 

pursuing  a   program  of  education   under 

chapter   an   educational    assistance   al- 

.•ance  to  meet,  in  part,  the  expenses  of  his 

and   other  educational    costs.": 


St(  t«s 


an  re 


se 

(1 
is 
this 


is 

this 

lo^  • 

su  jsistence 

anp 

1 1  by  inserting  "ttiltlon  and"  Immedi- 
ately after  "The"  in  subsection  (b). 

EC.  4.  (a)  Subchapter  IV  of  chapter  34 
of  tlMe  38,  United  States  Code,  is  amended 
by  Inserting  immediately  after  section  1681 
tht  following  new  section: 

1681A.  Tuition 

'(a)  In  the  case  of  an  eligible  veteran 
wllo  is  pursuing  a  program  of  education 
un|der  this  chapter  on  a  half  time  or  more 


basis,  other  than  a  program  exclusively  by 
correspondence  or  a  progrEma  of  flight  train- 
ing, the  Administrator  shall  pay  directly  to 
the  educational  Institution  on  behalf  of 
such  veteran  the  customary  cost  of  tuition 
(Including  such  laboratory,  library,  or  other 
similar  fees  as  are  cvistomarlly  charged,  as 
well  as  the  cost  of  books,  supplies,  equip- 
ment, and  other  necessary  expenses,  exclud- 
ing board,  lodging,  other  living  expenses, 
and  travel)  which  similarly  circumstanced 
nonveterans  enrolled  In  the  same  courses  are 
required  to  pay. 

'•(b)  In  no  event  shall  the  payment  au- 
thorized by  subsection  (a)  of  this  section 
exceed  $1,000  for  an  ordinary  school  year.  If 
the  educational  Institution  has  no  custom- 
ary cost  of  tuition,  a  fair  and  reasonable  rate 
of  payment  for  tuition,  fees,  or  other  charges 
for  such  course  or  courses  shall  be  deter- 
mined by  the  Administrator." 

(b)    The   analysis  of  such   chapter   34   is 
amended  by  Inserting  Immediately  after 
"1681.  Educational  assistance  allowance." 
the  following: 

"1681A.  Tuition.". 

Sec.  5.  Sections  1677(b),  168a(b)  (B),  1696 
(b)(2)  and  1786(a)(2),  of  title  38,  United 
States  Code,  are  each  amended  by  striking 
out  "$220"  and  Inserting  In  lieu  thereof 
"$331". 

Sec.  6.  (a)  Subsection  (a)  of  section  1780 
of  title  38,  United  States  Code,  Is  amended — 

(1)  by  striking  out  "Payment  of  educa- 
tional assistance  or  subsistence  allowances 
to  eligible  veterans  or  eligible  persons"  and 
Inserting  In  lieu  thereof  the  following: 
"Payment  of  tuition  on  behalf  of,  and  edu- 
cational assistance  or  subsistence  allow- 
ances to,  eligible  veterans,  and  payment  of 
educational  assistance  allowances  to  eligible 
persons"; 

(2)  by  Inserting  "1681A,"  Immediately  be- 
fore 1682,":  and 

(3)  by  striking  out  "to  any"  at  the  be- 
ginning of  paragraphs  (1)  and  (2)  and  In- 
serting In  Ueu  thereof  "to  or  on  behalf  of 
any". 

(b)  Subsection  (d)  of  such  section  1780  Is 
amended  by  striking  out  "books,"  and  "the 
Initial  installment  of  tuition,". 

(c)  Subsection  (e)  of  such  section  1780  Is 
amended — 

(1)  by  amending  the  center  heading  for 
such  subsection  by  Inserting  "Payment  of 
Tuition  and"  immediately  before  "Prepay- 
ment"; and 

(2)  by  Inserting  "payments  of  tuition  on 
behalf  of  any  eligible  veteran  and"  immedi- 
ately before  "subsequent  payments". 

(d)  Subsection  (g)  of  subsection  1780  la 
amended  by  Inserting  "tuition  and"  Immedi- 
ately before  "educational  assistance  allow- 
ance", and  by  Inserting  "for  educational  as- 
sistance" Immediately  after  "Itimp  sum  pay- 
ment". 

(e)  Subsection  (h)  of  such  section  1780  Is 
amended  by  Inserting  "tuition  or"  Immedi- 
ately before  "educational  assistance". 

(f)  (1)  The  side  heading  for  such  section 
1780  l3  amended  by  Inserting  "tuition  and" 
Immediately  before  "educational  assistance". 

(2)  The  analysis  of  subchapter  n  of  chap- 
ter  36  of   title   38,   United  States  Code,   Is 
amended  by  striking  out 
"1780.  Payment  of  educational  or  subsistence 

assistance  allowances." 
and  inserting  the  following: 
"1780.  Payment  of  tuition  and  educational 
assistance     or    subsistence     allow- 
ances,". 
Sec.    7.  Section    1781    of   title    38,    United 
States  Code,  Is  amended  by  Inserting  "tuition 
or"  immediately  after  "No". 

Sec.  8.  Section  1785  of  title  38,  United 
States  Code,  is  amended  by  Inserting  "on 
behalf  of  or"  Inunedlately  after  "has  been 
made". 


Sec.  9.  Section  1790  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  Inserting  "tuition  and"  Immediate- 
ly before  "educational  assistance  allowance" 
In  subsection  (b)  thereof;  and 

(2)  by  Inserting  "who  have  tuition  paid 
on  their  behalf  or"  Inunedlately  before  "edu- 
cational assistance"  In  subsection  (c) 
thereof. 

Sec.  10.  Section  1793  of  title  38,  United 
States  Code  Is  amended  by  inserting  "tuition 
on  behalf  of  or"  immediately  before  "an  edu- 
cational assistance  allowance". 

Sec.  11.  The  amendments  made  by  this 
Act  shall  take  effect  September  1,  1973. 


OPEN  COMMITTEE  MEETINGS 
RESOLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill) 
is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  the  93d 
Congress  is  dedicated  to  reform.  And  it 
is  dedicated  to  making  Congress  a  co- 
equal branch  of  the  Federal  Government, 
once  :igain. 

By  passing  House  Resolution  259,  the 
Open  Meetings  Resolution,  the  House  of 
Representatives  has  taken  a  giant  step 
forward  toward  restoring  public  con- 
fidence in  the  legislative  process. 

For  too  long,  congressional  delibera- 
tions have  been  conducted  in  a  pervasive 
atmosphere  of  secrecy  where  uncertainty 
and  rumor  naturally  flourish. 

For  too  long,  the  emphasis  in  the  Con- 
gress has  been  on  closed-door  meetings 
where  Important  decisions  of  national 
concern  have  been  made. 

Both  the  Members  of  Congress  and  the 
American  people  have  the  right  to  know 
how  decisions  are  reached,  what  alterna- 
tives were  considered  and  discarded  and 
why. 

Mr.  Speaker,  it  was  more  than  2  years 
ago  that  the  Members  of  the  House  of 
Representatives  passed  the  monumental 
Recorded  Teller  Amendment  to  the  Leg- 
islative Reorganization  Act  of  1970,  in 
which  20  Members  could  ask  for  a  re- 
corded vote  on  any  amendment.  Prior  to 
the  passage  of  this  significant  reform,  a 
Member's  vote  on  a  crucial  amendment 
was  secret.  The  Recorded  Teller  Amend- 
ment has  made  the  Members  of  the 
House  more  accountable  to  their  con- 
stituents. 

House  Resolution  259,  the  open  meet- 
ings resolution,  is  'out  another  step  in 
this  whole  reform  process  which  is  de- 
signed to  make  a  Member  more  respon- 
sive to  his  constituency  and  to  restore 
public  confidence  in  the  Congress. 

In  passing  this  resolution  Congress  has 
taken  the  lead  to  make  openness  the  rule 
rather  than  the  exception.  Hearings  and 
executive  sessions  can  be  closed  only  in 
situations  where  national  security  may 
be  jeopardized  or  where  a  law  or  Rule  of 
the  House  of  Representatives  has  been 
violated.  Any  meeting,  including  a  mark- 
up session,  can  be  closed  for  any  reason, 
provided  no  person  other  than  Members 
and  congressional  staff  are  allowed  to 
attend  the  closed  session.  Closing  a  meet- 
ing requires  merely  the  support  of  a  ma- 
jority of  the  members  of  the  committee 
present  in  a  rollcall  vote. 

House  Resolution  259  is  a  carefully 
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balanced  proposal.  And  it  is  a  progressive 
step  which  has  created  a  presumption  of 
open  meetings  while  still  providing  the 
means  for  closing  sessions  when  neces- 
sary. I  heartily  applaud  the  action  taken 
by  the  Members  of  the  House  in  endors- 
ing this  historically  significant  reform. 


ROSTENKOWSKI    LEGISLATION    TO 
EASE  GREAT  LAKES  FLOODING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  iMr.  Rostenkowski) 
is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
as  a  native  Chicagoan,  I  was  raised  less 
than  a  mile  from  the  shore  of  Lake 
Michigan,  one  of  the  five  lakes  that  con- 
stitute the  largest  body  of  fresh  water 
on  the  earth's  surface  and  a  source  of 
essential  water  supply  for  over  40  mil- 
lion people  throughout  the  midwest 
region.  But  the  benefits  of  the  Great 
Lakes  go  far  beyond  the  basic  water 
source — they  are  a  source  of  food,  trans- 
portation, power,  economic  activity  and 
recreation  for  the  people  whose  roots 
reach  deeply  into  the  surrounding  ter- 
ritory. 

Unfortunately,  the  beneficial  rela- 
tionship that  so  many  of  us  have  en- 
joyed with  these  lakes  is  presently  en- 
dangered. Extremely  high  water  levels 
on  most  of  the  Great  Lakes  now  threat- 
en hundreds  of  miles  of  valuable  shore- 
line. November  and  December  both  saw 
damaging  floods  and  now.  as  spring  ap- 
proaches, the  waters  continue  to  rise. 

In  addition,  the  record  high  levels  on 
each  of  the  lakes  have  caused  exten- 
sive erosion  and  accompanying  property 
damage  on  the  surrounding  shoreline. 
Lake  Michigan  and  Lake  Huron  are 
projected  to  rise  an  additional  15  inches 
this  year  over  the  high  level  of  1972 
which  resulted  in  more  than  100  million 
dollars  damage  to  shoreline  properties. 

As  a  result  of  much  consultation  on 
this  problem  with  local  oflBcials  and  the 
U.S.  Army  Corps  of  Engineers  in  Chicago, 
I  am  today  introducing,  with  all  the 
other  members  of  the  Chicago  delega- 
tion, legislation  which  would  increase  the 
diversion  of  Lake  Michigan  into  the  Illi- 
nois Waterway.  The  aim  of  this  legisla- 
tion is  to  prevent  additional  erosion  on 
the  shoreline  of  the  lake  and  to  improve 
the  quality  of  water  in  the  Illinois  Water- 
way, which  includes  the  Chicago,  Des 
Plaines  and  Illinois  Rivers. 

This  legislation  would  authorize  the 
State  of  Illinois  and  the  Metropolitan 
Sanitary  District  of  Greater  Chicago,  un- 
der the  supervision  of  the  Secretary  of 
the  Army,  to  increase  diversion  of  water 
from  Lake  Michigan  to  10,000  cubic  feet 
per  second,  an  increase  of  6,800  over  the 
3,200  cublc-feet-per-second  now  provided 
by  law.  The  supei-vision  of  the  Secretary, 
of  the  Army  and  the  Corps  of  Engineers 
ulU  provide  that  there  would  be  no  ex- 
cess of  water  flowing  through  the  Illinois 
Waterway. 

In  addition  to  providing  much-needed 
relief  from  the  present  threat  of  flood- 
ing, this  measure  would  also  help  resi- 


dents of  Chicago  and  the  surrounding 
suburbs  by  greatly  improving  the  quality 
of  the  water  in  the  three  affected  rivers. 
Improved  water  quality  will  enable  the 
city  of  Chicago  to  provide  for  additional 
park  and  recreational  facilities  along 
both  the  north  and  south  branches  of  the 
Chicago  River. 

This  additional  diversion  would  be  au- 
thorized for  a  5-year  period  and  would 
have  to  be  approved  by  the  United  States 
and  Canada.  Within  5  years  the  Secre- 
tary of  the  Army  would  report  to  Con- 
gress, recommending  whether  to  con- 
tinue the  increased  diversion. 

As  the  spring  thaw  will  bring  even 
higher  levels  to  the  record  heights  that 
we  are  presently  confronted  with,  the  ur- 
gency of  this  measure  carmot  be  over- 
stated. I  hope  that  my  colleagues  on  the 
House  Committee  on  Public  Works  will 
consider  this  measure  at  an  early  date. 


SYMPOSIUM  ON  THE  ROLE  OF 
CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  McFall)  is 
recognized  for  5  minutes. 

Mr.  McFALL.  Mr.  Speaker.  Senators 
Bill  Brock,  Tennessee,  and  Sam  Ervin, 
North  Carolina,  were  panelists  at  a  re- 
cent symjjosium  on  The  Role  of  Congress 
in  Atlanta.  Their  insights  are  of  such 
quality  that  I  include  them  in  today's 
Record.  The  panel  moderator  was  Louis 
Banks,  editorial  director.  Time,  Inc.: 

Mr.  Banks.  Maybe  one  of  the  reasons  why 
Congress  has  problems  is  that  it  is  frequently 
caricatured.  I  think  that  long  before  Will 
Rogers  came  along  the  public  entertainers 
had  fun  with  Congress  and  Congressmen,  and 
many  times  perhaps  the  press  helped.  And 
maybe  on  occasions  it  was  justified. 

But  tonight  we  have  as  representatives  of 
Congress  two  U.S.  Senators  who  are  as  far 
from  caricature  as  it  is  possible  to  be.  Both 
somewhat  conservative,  both  pillars  In  the 
Senate — one  abulldlng,  one  sturdily  bedding 
up  the  edifice  In  the  best  tradition  of  con- 
gressional legend. 

Our  first  speaker  is  Senator  William  Brock, 
the  Junior  Senator  from  Tennessee.  He  is  the 
younger.  You  have  his  biography.  Soon  after 
he  took  the  measure  of  Senator  Albert  Gore 
In  1970  he  told  TIME'S  Atlanta  Bureau:  "If 
I  can  become  the  bridge  between  the  people 
I  know — that  Is  the  establishment,  the  well- 
to-do — and  the  disadvantaged,  then  I  am 
performing  a  service  that  is  very  much 
needed,  A  politician  should  be  right  In  the 
middle  that  way." 

Senator  Brock  was  given  the  duty  of  cor- 
ralling the  young  vote  for  President  Nixon, 
and  he  went  at  It  with  a  kind  of  distinctive 
flare,  and  the  results,  you  must  admit,  were 
remarkable.  President  Nixon  came  through 
with  apparently  a  majority  of  the  youth  vote. 

Our  guest  approached  that,  as  all  things, 
with  a  style  and  vigor  uniquely  his  own. 
It  is  my  great  pleasure  to  introduce  Senator 
Brock  of  Tennessee. 

Sen.  Brock.  You  know  sometimes  I  think 
TIME  has  a  mean  streak  putting  me  on  the 
platform  with  somebody  who  Is  as  knowl- 
edgable  as  Sam  Ervln.  But  I  do  feel  strongly 
on  this  subject.  And,  if  I  may,  I'd  Just  like 
to  give  you  a  couple  of  brief  remarks  which 
might  lead  to  some  further  discussion. 

First,  let  me  say  that  I  am  grateful  for  the 
effort  that  Time  Inc.   is  making  because  I 


think  this  is  one  of  the  most  crucial  topics 
we  have  before  us  In  this  country.  It  Is  said 
time  and  again  that  congressional  reform  Is 
a  cause  without  a  constituency.  Perhaps  we 
are  going  to  create  a  constituency  and  I  think 
that's  good. 

I  listened  to  Dr.  Hultt  and  I  read  his  paper 
with  a  great  deal  of  Interest.  I  am  In  rather 
considerable  disagreement  with  some  of  the 
points.  But  let  me  start  out  by  agreeing. 

I  think  not  only  the  Congress  but  the  Con- 
stitution and  our  system  of  government  It- 
self reflects  perhaps  the  most  remarkable  In- 
stitution known  In  the  history  of  man.  It  la 
an  Institution  that  provides  for  the  dlfl^uslon 
of  power,  for  a  balancing  of  emotion  against 
Intellect,  but  more  than  anything  else  It  Is  an 
Institution  that  provides  for  the  maximum 
motivation  of  i>eople  to  be  concerned  with, 
and  Involved  In,  their  own  future. 

And  that's  the  real  strength  of  this  nation 
of  ours  as  far  as  I  am  concerned. 

I  am  not  sure  that  It  Is  fair  to  debate  now 
or  at  any  point  In  these  200  years  the  weight 
of  the  Congress  vlz-a-vlz  the  President  be- 
cause that  Is  a  constantly  shifting  thing.  It 
depends  In  considerable  degree,  as  Dr.  Hultt 
pointed  out,  on  the  personality,  the  force  of 
the  President  and  upon  the  emotional  cli- 
mate of  the  Congress.  So  I  won't  try  to  criti- 
cize Congress  tonight  for  being  weak  because 
I  don't  think  it  is,  but  I  will  criticize  it  for 
being  wrong.  I  will  criticize  It  for  allowing  a 
certain  rigidity  to  set  In.  A  rigidity  that  Is 
not  responsive  to  the  body  politic.  And  a 
rigidity  which  Is  terribly  frightening  In  a 
country  In  that  one  branch  of  government, 
and  only  one  branch.  Is  really  the  people's 
response  mechanism.  And  one  branch  that  Is 
the  mechanism  of  reform  in  this  society  of 
ours. 

If  that  Institution  itself  is  Incapable  of  re- 
form, then  I  think  we've  got  a  problem. 

We  have  a  system  of  government  that  the 
President  has  tried  to  address  over  the  last 
three  years.  A  system  of  almost  an  advocacy 
type  of  government  In  which  we  create  agen- 
cies In  the  Executive  Branch  based  upon  pres- 
sure groups. 

And  It  is  very  nice  If  you  happen  to  be  one 
of  the  groups  that  can  name  a  member  of  the 
CJablnet.  If  you  are  a  businessman  you  have 
your  advocate  In  the  Cabinet  In  the  Secre- 
tary of  Commerce.  If  you  are  a  union  man 
you  have  your  advocate  In  the  Secretary  of 
Labor.  If  you  are  a  farmer — and  so  on  and 
on. 

But  people  always  seem  to  get  left  out  of 
that  process.  There  Is  always  somebody  who 
doesn't  have  a  spokesman. 

The  President  has  tried  In  his  reorganiza- 
tion plan  to  address  that  by  asking  that  we 
shift  this  emphasis  away  from  specific  groups 
and  toward  our  sfjeclflc  problems.  Instead  of 
a  Department  of  Health.  Education  and  Wel- 
fare administering  the  educational  programs 
and  a  Department  of  Agriculture  administer- 
ing nutritional  programs  as  If  the  two  had  no 
connection  whatever,  the  President  urges 
that  we  create  a  Department  of  Human  Re- 
sources that  would  deal  with  the  total  hu- 
man problem.  And  similarly  with  other 
Cabinet  posts. 

I  look  at  the  Congress  maybe  In  the  same 
light.  I  remember  In  1969.  when  I  was  fortu- 
nate enough  to  lead  a  group  of  22  members 
of  Congress  to  50  of  our  Institutions  of  higher 
learning,  not  to  talk  to  young  people,  but  to 
listen  to  them.  I  guess  it  was  one  of  the  more 
remarkable  exercises  In  our  political  history. 
There  were  22  politicians  who  went  to  60  col- 
lege campuses  and  we  didn't  make  a  single 
6{>eech. 

We  listened  to  perhaps  poorly  articulated 
expressions  of  enormous  frustration  on  the 
part  of  young  people.  Frustration  with  their 
country,  their  Government,  their  Institu- 
tions. And  it  was  a   frustration   that   may 
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hi  .ve  had  its  origin  In  large  degree  In  the  war 
lE  Viet  Nam.  but  It  went  so  much  deeper 
U  tin  that  because  what  I  beard  young  people 
saying  to  me,  even  If  they  didn't  put  It  ex- 
wt.  tly  In  these  words,  would  be  something 
lU;e  this:  I'm  really  terrified  because  all  of 
m  f  life  I've  been  taught  that  In  this  nation, 
If  nowhere  else.  I'm  suppoeed  to  have  some 
say  In  where  my  counti7'8  going.  And  for 
Bc  me  reason  just  In  the  last  few  months  or 
y«  ars  I'm  getting  the  feeling  maybe  I've  lost 
m^  voice,  that  people  Just  aren't  listening 
v«  ry  much  any  more." 

Whether  you  agree  with  that  feeling  on 
tt  e  part  of  some  of  these  young  people  or 
ni  It;  whether  or  not  you  accept  their  prem- 
la !  or  their  arg\iment.  the  fact  that  they 
fe  »1  It  Is  Important  because  they  are  not 
scmebody  else's  children,  they  are  ours.  And 
tl  ey  are  a  reflection  of  us. 

So  when  we  got  back  to  the  Congress  and 
tr  ed  to  prepare  the  report  for  the  President 
ai  d  the  Congress  on  some  things  that  might 
b<  done,  such  as  draft  reform  and  an  ali- 
ve lunteer  army  and  an  18-year-old  vote,  we 
dl  1  something  else.  We  took  the  next  two 
y«  ars  to  study  the  Oovemment  Itself  and  to 
se  s  If  It  really  was  responsive  to  that  par- 
ti :ular  group  of  people. 

We  went  into  the  Executive  Branch  and  we 
u  Iced  them  for  a  list  of  their  programs  deal- 
In  I  with  young  people  and  we  found  a 
ra  ther  remarkable  thing.  There  weren't  30 
pi  Dgrams  or  40  programs,  there  were  500 
pi  Dgrams  that  directly  impacted  on  people 
tiiider  25  years  of  age  In  the  country.  Five 
hiindred  different  programs  competing  with 
each  other,  but  not  often  complementing 
ea  ch  other. 

We  asked  the  agencies  for  an  evaluation  of 
ti  Dse  programs  and  It  was  remarkable.  It 
wi  is  almost  as  if  the  same  man  bad  dictated 
tt  e  same  reports  to  the  same  secretary  and 
It  was  typed  on  the  same  typewriter.  They 
wire  all  the  same.  'I've  got  a  great  program. 
I''  e  only  got  two  needs;  more  men  and  more 
m  sney." 

So  we  began  to  wonder  Just  how  we  got  in- 
to a  situation  where  there  are  500  different 
pi  Dgrams.  We  looked  at  manpower  training 
pi  Dgrams.  We  found  out  how  many  different 
pi  ograms  there  were  and  how  many  different 
aj  encies  were  competing,  each  coming  to  the 
Congress,  going  to  their  respective  commlt- 
tess  and  getting  money.  Each  coming  up 
w  th  a  magic  solution  to  a  particular  prob- 
len- 

When   we  looked  at   that   we   could    turn 
nd  and  look  at  the  Congress  because  the 
igress  was  granting  all  these  reqeusts.  You 
,  the  Congress  was  creating  the  programs, 
passing  the  legislation  and  appropriating  the 
We  couldn't  understand  why  the  Con- 
would  create  two  directly  competitive 
programs  in  the  same  agency,  much  less  two 
three  In  three  or  four  different  agencies. 

that's  what  was  happening. 
The  fact  of  the  matter  is  that  the  Con- 
considers  almost  every  bill  as  if  it  Is  a 
unique  and  has  no  relationship  to  the 
wfaole.  Sometimes  it  acts  In  its  own  wisdom; 
s(  metlmes  as  a  response  to  political  pressure 
emotional  heat.  But  It  Is  a  response  be- 
Congress  is  a  responsive  body.  It  often 
,  however,  out  of  context. 
Congress,  to  my  knowledge,  has  never  es- 
ti  .bllshed  a  ranking  of  national  needs.  Con- 
g  ess  has  never  established  the  relative  need 
b  rtween  the  education  community  on  the 
o  le  side  and  environment  on  the  other,  or 
b  stween  the  water  pollution  and  the  air  p»ol- 
li  itlon  problems.  We  want  to  do  It  all,  because 
t:  lat's  popular.  It's  nice  to  go  home  with  that 
k  nd  of  record  of  passing  everything.  But 
ij  e've  got  to  the  point  where  that  Just  won't 
c  It  the  mustard  any  more. 

We  have  Inefficiency  and  we  have  Inequity. 
V  ^e  have  a  Oeneral  Accounting  Office  that 
a  adits  our  programs  In  doUars  and  cents  and 
1'  is  a  remarkably  fine  agency.  But  Isn't  It 
r  iinarkable  that  with  all  the  p>ower  and  In- 
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tereet  we  have  Ln  people  in  Washington  we've 
got  an  agency  of  the  Oovernment  that  audits 
programs  In  terms  of  doUars  and  cents,  but 
not  an  agency  that  audits  our  programs  in 
terms  of  human  beings.  What  Impact  do  we 
have?  Are  we  helping  people  or  hurting  them? 
Are  we  reaUy  doing  something  or  are  we  add- 
ing to  the  problem? 

I  think  there  Is  a  desperate  need  for  the 
Congress  to  take  an  honest  look  at  itself  and 
say;  "Maybe  we  do  need  some  internal  re- 
vision of  our  structure.  Maybe  It's  a  little  bit 
late  after  200  years  for  us  to  reward  all  posi- 
tions of  leadership  find  responsibility  on  the 
basis  of  one  factor,  seniority.  Maybe  we  could 
coordinate  our  programs  a  little  bit  better  by 
having  a  legislative  budget  instead  of  de- 
pending entirely  on  the  President's  budget. 
Maybe  we  need  to  staff  up  the  Congress  so 
that  it  can  honestly,  Intellectually  have  the 
answers  that  the  President  has  at  his  behest." 

We  don't  have  those  answers.  We  don't 
have  those  facts.  We  are  the  people's  branch. 
We  are  the  responsive  branch.  And  If  that 
branch  Is  not  responsible,  if  it's  Incapable  of 
Internal  reform,  then  I  think  we've  got  a 
problem,  and  I  think  we  do. 

Thank  you  very  much. 

Mr.  Banks.  Senator  Brock,  thank  you  very 
much. 

Those  of  you  who  have  ever  browsed  around 
the  Capitol  In  Washington  and  dropped  In 
on  the  Senior  Senator  from  North  Carolina 
have  always  come  away,  I'm  sure,  convinced 
that  you  have  talked  with  one  of  the  living 
legends  of  the  Senate. 

He  has  two  great  attributes  of  which  the 
U.S.  is  in  sad  deficit.  He  has  a  lovely,  warm 
sense  of  humor  and  a  respect  and  love  for 
law.  And  the  two  qualities  taken  together 
provide  the  meaning  of  "Justice,"  a  word  too 
rarely  heard  In  all  our  contemporary  talk 
about  "problems"  and  "positions." 

Colleagues  have  reported  that  he  has  three 
rooms  filled  with  books  on  constitutional  law 
at  home  and  a  Senate  office  filled  with  law 
books.  When  his  staff  can't  find  blm  they 
look  first  in  the  Capitol  Ubrary  and,  indeed, 
he's  usually  there. 

It  must  be  clear  from  these  brief  remarks 
that  Senator  Ervln  Is  uniquely  qualified  to 
speak  about  the  role  of  Congress,  not  to  men- 
tion the  role  of  seniority  in  Congress,  and 
it  is  our  great  honor  and  privilege  to  invite 
him  to  do  so. 

Sen.  Ebvin.  I  believe  we  are  operating  under 
House  Rules,  which  provides  a  five-minute 
rule,  one  that  Is  pretty  hard  on  a  flllbusterer. 

Like  Bill  Brock  I  read  with  great  interest 
Ralph  Hultt's  very  fine  paper  on  Congress, 
and  I  am  so  used  to  hearing  outsiders  cuss 
the  Congress  I  found  this  paper  very  dis- 
arming because  It  expressed  so  many  of  the 
views  I  have.  Now,  I  am  used  to  CJongress 
being  criticized.  I  think  that's  an  inevitable 
part  of  our  political  rights. 

We  have  a  little  town  called  Valdese,  N.C., 
eight  miles  from  my  home  In  Morganton  and 
we  have  quite  a  remarkable  character  there: 
Francis  Gfaru.  He  ran  a  textile  plant. 

On  one  occasion  they  printed  Francis 
Garu'8  name  on  the  ballot  as  a  candidate  for 
mayor  without  his  consent.  This  cotton 
broker  was  In  the  textile  plant  trying  to  sell 
cotton  to  Mr.  Garu  and  Mr.  Francis  was 
cussing.  He  said  that  they  printed  his  name 
on  the  baUot  as  a  candidate  for  mayor  with- 
out his  consent  and  If  they  elected  him  he 
wouldn't  qualify. 

Well,  the  cotton  broker  went  out  and  came 
back  In  about  six  weeks  and  he  remembered 
the  conversation  he  had  with  Mr.  Francis. 
The  last  time  he  was  there  and  he  said: 
"What  did  happen  in  the  election?" 

Mr.  Francis  says:  "You  know  those  fools 
went  ahead  and  elected  me  mayor."  The  cot- 
ton broker  said,  "Well,  did  you  qualify?" 

He  said,  "I  reckon  I'm  qualified.  I've  been 
sworn  In  and  cussed  out.  If  that  doesn't 
qualify  you  for  public  office  I  don't  know 
what  does." 


Well,  it  was  a  great  refreshing  experience 
when  Ralph  Huitt  sfwke  words  of  praise  for 
the  Congress. 

I  would  like  to  say  that  Congress  does  much 
better  than  the  news  media  give  it  credit  for 
on  many  occasions.  I  can  illustrate  this  by 
telling  you  a  story  about  two  senators  from 
Pennsylvania:  Hugh  Scott,  Republican 
leader,  and  Joe  Clark,  a  Democrat. 

On  one  occasion  we  had  the  appropriations 
bill  for  defense,  which  carried  an  appropria- 
tion of  about  $75  billions,  and  when  the  bill 
came  up  Joe  made  a  motion  to  postpone  con- 
sideration of  the  bUl  for  a  week  to  give  the 
Senators  an  opportunity  to  find  out  what  was 
in  it. 

He  was  making  a  little  speech  In  favor  of 
his  motion  and  Hugh  Scott  was  conversing 
very  audibly  with  several  people  on  the  Re- 
publican side  of  the  Island,  and  it  annoyed 
Joe. 

So  Joe  said:  "Mr.  President,  I  wish  my  col- 
league would  listen  to  what  I  have  to  say." 
And  Hugh  Scott  said,  "Well,  Mr.  President,  I 
always  listen  to  what  my  colleague  has  to  say 
with  alertness  and  caution." 

And  Joe  Clark  said:  "Why,  Mr.  President, 
I  don't  understand  why  my  colleague  adds 
that  word  'caution'  to  his  statement,  because 
those  who  keep  track  of  such  things  say  that 
my  colleague  and  I  vote  alike  about  63%  of 
the  time."  And  Hugh  Scott  said:  "Mr.  Presi- 
dent, that's  the  most  encouraging  news  I've 
received  for  a  long  time.  I  had  no  idea  that 
my  colleague  voted  In  such  an  intelligent 
fashion  as  often  as  that." 

So  we  act  In  a  more  Intelligent  manner 
more  often  than  we  get  credit  for. 

Now  I  would  like  to  emphasize  the  fact 
that  our  Constitution  was  not  written  to 
create  an  efficient  Government.  It  was  writ- 
ten to  create  an  inefficient  Government.  Be- 
cause you  have,  as  Ralph  Huitt  said,  a  sepa- 
ration of  the  Institutions  of  government.  You 
have  the  Executive  Branch,  which  partici- 
pates to  some  extent  in  legislation.  You  have 
the  Legislative  Branch  and  you  have  the  Ju- 
dicial Branch.  And  these  branches  were  set 
up  to  keep  this  nation  free. 

Now  I  would  like  to  emphasize  that  there 
is  a  great  difference  between  the  Executive 
branch,  which  has  only  one  head,  and  the 
Legislative  branch,  which  has  535  heads.  435 
Congressmen  and  100  Senators. 

Now  I  think  It  was  created  so  that  all  of 
the  people  of  this  vast  nation  would  have 
representation.  We  have  people  of  diverse 
philosophies,  i>eople  of  different  economic  In- 
terests, and  It  is  Inevitable  that  a  legislative 
body  that  represents  those  people  would  not 
be  an  efficient  machine. 

I  hear  a  lot  of  people  criticize  the  Congress 
because  they  say  It  Is  not  efficient.  And  when 
I  ask  them  why  they  say  that,  they  say:  "Be- 
cause Congress  didn't  pass  the  law  I  thought 
they  ought  to  pass." 

Well,  that  doesn't  prove  that  Congress  is 
a  derelict  body.  It  proves  perhaps  that  Con- 
gress in  most  cases  has  more  wisdom  than 
a  man  In  his  community. 

Now  I  listened  to  my  good  friend  Bill  Brock 
criticize  In  a  very  gentle  way  the  seniority  sys- 
tem. Now  since  all  of  the  color  has  gone  out 
of  my  hair  and  I  have  been  In  the  Senate 
for  18  years  I  am  going  to  defend  the  senior- 
ity system.  The  seniority  system  In  many  re- 
spects is  a  bad  system.  The  only  thing  that 
Is  worse  than  the  seniority  system  is  every 
alternative  that  has  ever  been  proposed  for 
it. 

I  think  about  the  seniority  system  as  Il- 
lustrated by  two  Senators  from  Georgia.  One 
of  them  was  Dick  Russell.  I  often  said  If  I 
had  the  arbitrary  power  to  appoint  a  Presi- 
dent of  the  U.S.,  Dick  Russell  would  have 
been  my  first  and  my  last  choice  because  he 
was  the  most  admirably  qualified  man  for 
that  office,  largely  because  of  his  seniority. 
And  another  Georgian  who  illustrates  the  ad- 
vantage of  seniority  Is  Herman  Talmadge. 
Dick   Russell   knew   more    about   national 
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events  than  perhaps  any  other  man  In  the 
country,  and  I'm  sure  that  Herman  Talmadge 
knows  more  about  the  problems  of  agricul- 
ture than  any  other  person  by  reason  of  his 
long  service.  However,  I  am  going  to  make 
one  complaint  about  Herman.  In  my  young 
days  I  used  to  sow  wild  oats  and  raise  Cain, 
and  they  never  have  had  an  agriculture  pro- 
gram and  offered  any  price  support  or  any 
encouragement  for  either  one  of  those  crops. 
Now  the  committee  system  that  Ralph 
Huitt  discussed  so  well  Is  the  product  of  long 
experience  In  Congress.  This  Congress  has 
existed  more  or  less  under  Its  present  rules 
since  1789.  During  this  time  empires  have 
risen  and  fallen.  Many  countries  that  were 
then  powerful  have  become  weak  or  non- 
existent. And,  yet,  the  U.S.  goes  along  con- 
tinually and  the  Congress  of  the  U.S.  Is  un- 
doubtedly the  most  powerful  pwlltical  legis- 
lative body  on  the  face  of  the  earth. 

The  thing  about  Congress  Is  that  we  don't 
take  the  recommendations  of  Presidents  very 
often.  We  did  for  Woodrow  WUson  at  first 
and  then  Franklin  D.  Roosevelt  and  Lyndon 
Johnson.  And  that's  the  security  of  the  U.S. 
You  cannot  expect  435  Congressmen  and  a 
100  Senators  to  agree.  They  can't  set  priori- 
ties because  everybody  would  set  a  different 
priority.  For  example,  I  would  set  a  priority 
on  moonshine  liquor  If  I  was  running  it  be- 
cause a  lot  of  my  constituents  still  make  that 
up  in  the  hills  of  North  Carolina. 

But  It  Is  true  that  Congress  has  abrogated 
a  great  many  of  Its  functions  to  the  Execu- 
tive Branch  of  the  Government.  Now  Con- 
gress does  that  perhaps  as  a  sort  of  protec- 
tive measure. 

Bill  Brock  knows  that  in  the  House,  the 
Rules  Committee  has  rather  supreme  power 
and  most  of  the  members  of  the  House  have 
abused  the  Rules  Committee  because  it 
wouldn't  report  for  floor  action  certain  bills 
that  they  were  Interested  In.  But  the  truth 
of  It  Is,  the  average  member  of  the  House  In 
the  moment  of  truth  will  say  that  this  Rules 
Committee,  which  he  cusses  out.  Is  the  great- 
est benefactor  for  the  members  of  the  House 
because  It  won't  let  some  fool  legislation  get 
out  on  the  floor  that  ought  to  be  killed. 

So  It  Is  a  great  thing  for  the  Institution, 
because  the  House  member  can  claim  that 
he's  for  any  kind  of  proposition  there  and 
he  could  get  it  passed  If  it  wasn't  for  the 
Rules  Committee. 

Now  the  Executive  Branch,  like  every 
branch  of  government,  has  a  tendency  to 
claim  further  powers  and  we  have  had  some 
controversy  during  the  last  few  years  with 
the  Executive  Branch.  We  have  had  It  on 
the  question  of  impounding  of  funds  and  we 
have  had  quite  a  controversy  with  the  Ex- 
ecutive Branch  on  the  question  of  executive 
privilege. 

We  have  an  expression  In  North  Carolina 
that  If  you  catch  a  person  who  wears  wool 
shorts  sometimes  you  can  make  him  do  right. 
And  we  had  quite  a  controversy  between 
the  Executive  Branch  of  the  Government  on 
the  question  of  Executive  privilege.  The  ex- 
ecutive likes  to  keep  secrets  about  what  Is 
going  on  in  the  Executive  Branch  and  they 
don't  like  to  tell  Congress  about  it.  And,  so, 
we  had  the  nomination  of  Mr.  Klelndlenst 
to  be  the  Attorney  General  and  we  wanted 
some  information  from  Peter  Flanlgan  about 
the  ITT  matter  and  they  said:  "He  cannot 
testify.  That's  the  executive  privilege." 

Well,  It  occurred  to  me  we  had  the  execu- 
tive where  the  wool  was  short. 

And,  so,  I  Just  said:  "I'm  going  to  urge  the 
Judiciary  Committee  and  the  Senate  not  to 
act  on  this  nomination  until  Mr.  Flanlgan 
comes  down  here  to  testify."  And  Mr.  Flanl- 
gan came  down  and  testified. 

So  I  think  we  need  to  recapture  some  of 
our  powers,  but  I  think  we  are  really  a 
powerful  body  and  I  don't  think  we  will  ever 
get  where  we  can  think  with  one  mind. 

Now  It  will  be  fine  if  Congress  adopted  all 
of  my  sound  views  on  all  propositions.  But  I 
am  not  optimistic  enough  to  think  they  will 


do  that.  And  If  they  adopt  a  monolithic  pro- 
gram like  they  have  In  Russia,  if  Congress 
could  do  that,  they  would  destroy  the  very 
function  that  the  Constitution  Intended  to 
give  Congress.  They  didn't  Intend  Congress 
to  be  too  efficient. 

I'm  a  great  believer  in  Congress.  I  don't 
think  there  is  a  thing  In  the  Congress  that 
needs  reform  except  the  same  thing  that 
needs  reform  In  all  of  the  people.  The  only 
thing  we  need  to  reform  is  people.  If  they 
reformed  the  people  everything  would  work 
to  perfection,  but  It  would  be  a  mighty  dull 
and  unlnterstlng  world,  wouldn't  It 

And  I'm  glad  that  Ralph  Huitt  to  a  very 
large  extent  shares  my  views  about  Congress. 
He  has  been  down  there  and  worked  with  us. 

I'll  emphasize  what  Ralph  said.  The  reason 
people  criticize  Congress  Is  that  they  know 
what  Congress  Is  doing.  Everything  that  Con- 
gress does  is  In  the  open.  On  every  vote. 

I  started  to  say  "of  Importance,"  bait  al- 
most every  vote  of  Importance  or  unimpor- 
tance we  have  a  roll  call  vote  on  it.  And 
sometimes  I  wish  there  were  some  way  we 
could  avoid  some  of  them  because  some  of 
these  things  are  highly  controversial,  but  you 
have  to  stand  up  and  you  have  to  be  counted 
on  one  side  or  the  other. 

Not  so  with  the  Executive  Branch  of  the 
Government.  And,  having  served  on  the  ap- 
pellate court  for  six  years,  not  so  with  the 
Judges.  I'll  tell  you  this,  having  sat  In  on 
conferences  with  judges  and  seen  them  In 
operation  and  heard  the  kind  of  remarks  they 
make,  I'll  say  that  people  would  criticize 
the  courts  Just  as  much  as  they  criticize  the 
Congress  If  they  knew  what  was  going  on  in 
the  courtroom,  and  the  same  thing  about  the 
Executive  Branch. 


A   TRIBUTE   TO   HON.   WILLIAM 
JENNINGS  BRYAN  DORN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  South  Carolina  (Mr.  Davis)  is 
recognized  for  15  minutes. 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Speaker,  I  would  like  to  draw  to  the  at- 
tention of  my  colleagues  the  yeoman 
work  being  done  by  the  chairman  of  the 
Veterans  Affairs  Committee  and  the  dean 
of  the  South  Carolina  delegation,  the 
Honorable  William  Jennings  Bryan 
DORN.  He  is  without  question  the  finest 
friend  the  veteran  has  today.  He  is  also 
one  of  the  most  distinguished  sons  that 
South  Carolina  has  ever  produced.  I 
have  had  the  pleasure  of  knowing  the 
chairman  for  almost  all  of  my  life  and 
now  have  the  distinction  of  serving  with 
him  in  this  august  body. 

He  has  toiled  for  the  people  of  the 
Third  District  for  a  quarter  of  a  century 
and  although  not  quite  as  long,  unques- 
tionably just  as  diligently  for  servicemen 
of  all  ranks.  He  is  a  patriot  of  whom  the 
Foimding  Fathers  would  have  been 
proud,  a  statesman  as  worthy  as  his 
namesake,  suid  a  friend  of  unprecedented 
proportions.  He  is  the  unquestioned  lead- 
er of  the  South  Carolina  delegation  and 
can  always  be  counted  upon  to  give  excel- 
lent advice  on  any  problem.  His  grasp  of 
national  and  international  affairs  is 
awesome  and,  I  feel,  best  described  in  the 
following  newspaper  article  from  my 
First  District.  I  would  like  to  present  it  at 
this  time  for  my  colleagues'  perusal: 
[Excerpt  from  Charleston  News  &  Courier! 
DoRN-;  Vietnam  Veterans  Special — Dateline 
Washington 

U.S.  Rep.  Bryan  Dorn  D-S.C,  believes  the 
Vietnam  veteran  Is  a  special  breed,  different 


from  the  men  who  fought  before  him  In  other 
wsirs. 

But  the  new  chairman  of  the  House  Veter- 
ans Affairs  committee  Is  confident  that  the 
Veterans  Administration  (VA)  Is  meeting 
unique  needs  of  America's  latest  combat 
returnee. 

Dorn  spoke  In  an  Interview  just  alter  re- 
lease of  a  highly  critical  Ralph  Nader  report 
on  the  VA's  response  to  what  the  Nader 
people  see  as  an  entirely  different  kind  of 
returning  soldier. 

On  the  point  of  difference,  they  get  some 
agreement   from   the   new  chairman. 

"The  Vietnam  veteran  is  different  In  this 
respect,"  said  Dorn,  drawing  deeply  on  a 
cigar  and  apparently  as  deeply  Into  his 
thought  on  the  matter.  "And  that  is  this  .  .  . 
He  served  in  an  undeclared  war.  Not  only 
an  undeclared  war,  but  one  In  which  .  .  . 
about  which  .  .  .  there  was  much  divlslve- 
ness." 

That  alone,  believes  Dorn,  must  give  a  man 
"a  little  bit  of  a  complex."  There  was  never 
any  unanimity,  he  laments.  "Psychologically 
the  Vietnam  veteran  la  In  a  different  cate- 
gory. He  wonders  how  he  will  be  accepted. 
Will  he  be  thought  of  as  a  square,  for  In- 
stance? .  .  .  He's  not  sure  he  will  be  wel- 
comed home  with  open  arms.  Will  his  friends 
be  against  him?" 

After  meeting  and  socializing  with  the  na- 
tion's two  largest  veterans  organizations, 
conventlonlng  In  Washington,  Dorn  said  It 
Is  within  these  groups — American  Legion 
and  Veterans  of  Foreign  Wars  (VPW)  that 
the  Vietnam  soldier  will  find  his  friends. 

Nader's  people,  on  the  other  hand,  say 
these  groups — filled  with  older  men  who  re- 
member popular  wars — do  not  relate  to  this 
younger  veteran  and  may  actually  be  an- 
tagonistic towards  him. 
Dorn  doesn't  believe  that. 
"Our  great  veterans  organizations",  as  he 
calls  them  repeatedly,  are  embarked  on  a 
strong  recruitment  campaign  to  attract  their 
young  comrades.  They  are  also,  according  to 
Dorn,  most  effective  In  the  countrywide 
education  effort  that  tells  Vietnam  vets  what 
benefits  he  has  a  right  to  from  the  VA. 

The  chairman  does  acknowledge  with  re- 
gret, the  fact  that  the  Vietnam  soldier  has 
responded  neither  to  the  organization  nor, 
to  some  extent,  the  VA. 

"He's  not  joining  our  standard,  great  na- 
tional veterans  organizations  as  he  should", 
said  Dorn.  "Not  to  the  extent  that  we  had 
hoped." 

The  chairman  is  also  disappointed  that 
not  enough  Vietnam  personnel  are  yet  tak- 
ing advantage  of  the  GI  education  rights  ad- 
ministered by  the  VA. 

He  sees  positive  economic  benefits  for  them 
and  the  country  If  they  did  so.  And,  In 
another  sense,  he  would  like  to  see  the  Viet- 
nam Veteran  spend  his  time  In  school  until 
the  Job  climate  gets  better  for  him. 

"There  are  still  too  many  Vietnam  veter- 
ans who  can't  get  a  job,"  he  says  flatly,  and 
with  obvious  dislike. 

For  one  explanation,  he  believes  "all  the 
demonstrations,"  the  ugly  public  mood 
about  Vietnam  is  somehow  subconsciously 
affecting  employers'  attitudes  toward  the 
Vietnam  veteran. 

And,  he  agrees  with  the  Nader  criticism 
that  Inflated  accounts  of  the  new  soldiers' 
tendency  to  violence  Is  unjustified. 

The  Nader  people  contest  the  violence- 
prone  theory.  They  say  It  Is  a  Judgment  which 
is  statistically  unsupportable,  but  one  which 
Is  gaining  momentum  from  psychologists 
looking  for  hidden  motives  and  from  news 
media  reports  of  violent  crimes  committed 
by  Vietnam  vets. 

The  publicity  surrounding  New  Orleans 
sniper  Mark  Essex  Is  one  example  cited  by 
Dorn. 

However,  the  Nader  report  Itself  gives  some 
Impetus  to  the  reports  of  widespread  drug 
use  among  Vietnam  returnees.  Furthermore, 
It  contends  that  the  VA  set  up  Its  40  drug 
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alluse  clinics  reluctantly  and  too  hurriedly 
ai  d.  consequently,  the  units  are  falling  their 
m  Lsslon  to  rescue  soldiers  from  the  drug  ad- 
dl:tion. 

Dorn  denies  that  "hard  core  drug  addlc- 
ti  )n"  Is  any  higher  among  Vietnam  returnees 
tl  an  was  alcoholism  among  men  who  re- 
tv  rned  from  World  War  II. 

He  has  confidence  In  the  ability  of  the 
military's  screening  process  to  pinpoint  ad- 
d\  ctlon  in  the  men  It  Is  prepared  to  discharge. 
A  Id  he  believes  In  the  way  VA  hospitals  are 
tr  ?atlng  the  men  referred  to  them  from  this 
sc  reening  process. 

Nader  challenges  both. 

But  he  gets  support  from  Dorn — evidenced 
loig  before  this  latest  Nader  blast.  Dorn 
aj  rees  In  many  cases  drug  addiction  incurred 
di  irlng  Vietnam  service  should  be  classified 
a  "service-connected  disability,"  thus 
naferltlng  the  highest  priority  for  VA  medical 
tr  jatment. 

Musing  about  the  youth  "subjected  to  that 
kind  of  atmosphere,"  Dorn  said  he  would  be 
lE  favor  of  declaring  addiction  a  servlce-con- 
ni  cted  disability  if.  beyond  question,  a  man's 
di  ;charee  .vas  "otherwise  honorable." 

He  Is  aware  that  drug  addiction  often  leads 
to  personality  problems  and  actions  that 
stkln  the  discharge  classification.  He  knows 
to  3  the  VA  will  not  Just  treat  anyone  regard- 
le  s  of  the  origins  of  disability,  who  has  a 
dl  ihonorable  discharge. 

And  he  further  knows  that — before  the  De- 
le ase  Department  developed  a  more  sym- 
pt  thetic  attitude  toward  discovery  of  Its  ad- 
dl:ts  and  their  treatment  without  penalty — 
ai  undetermined  number  were  discharged 
w  th  dishonor  by  virtue  of  addiction  alone — 
or  from  action  which  grew  out  of  addiction. 

Still.  Dorn  sees  the  classification  of  dls- 
c^  arge  as  a  Defense  Department  and  not  a 
V.  L  function. 

VA  could  not  act,  he  says,  unless  the  af- 

ted  man's  record  clearly  shows  the  reason 
the  discharge.  And  it  may  never  be  able 

act  with  a  more  generous  attention  to  the 
addict  It  Is  now  treating  unless  the  President 
c^  anges  his  mind  about  a  bill  he  vetoed  lEist 
se  ision.  That  bill  would  have  permitted  the 
tr  $atment  of  addiction,  in  some  cases,  as  a 
se  rvlce  disability. 

What  Nader  said  he  wanted  the  VA  hospi- 
tal system  to  Ijecome  Is  a  combat-oriented 
m  which  treats  the  injuries — physical 
mental — of  those  people  scarred  by  the 
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In  the  Nader  view  VA  hospitals  are  now 
g«  riatrlc  homes.  They  depress  the  young 
h(  says  and  they  do  not  emphasize  the  med- 
ic il  specialties  needed  by  the  Vietnam  vic- 
tim— who  is  staying  alive  in  greater  num- 
bers than  the  wounded  in  other  wars  but  by 
vl'tue  of  that  very  fact  and  because  of  the 
hi  gh  use  of  booby  traps  and  the  mines  in 
Sqlitheast    Asia,    is    returnlBg    home    more 

.erely  maimed. 

Nader  documents  that  a  higher  percentage 
ol  paraplegics,  amputees  and  double  am- 
pi  itees  emerged  from  the  Vietnam  conflict 
tl  an  from  the  Korea  War  and  World  War  n. 

He  says  VA  hospitals  should  be  strength- 
er  ed.  He  adds  'hat  with  enactment  of  a  na- 
tl  >nal  health  Insurance  program,  any  VA 
putlent  who  is  not  being  treated  for  a  serv- 
Ic  s-connected  Injury  should  go  to  the  new 
national  programs.  VA,  he  says,  should  con- 
on  the  combat  wounded. 

He  cites  figures — which  Dorn  verifies — 
by  far  most  of  VA's  hospital  load  In- 
vilves  care  of  those  Injured  in  car  accidents 
Of  who  are  old  and  never  saw  war  duty. 

The  veterans  organizations  see  this  pro- 
posal to  absorb  VA  In  a  national  health  in- 

rance  plan  as  "the  Wggest  single  Issue, 
trfe  biggest  threat  to  the  VA"  now  present, 
a4cordlng  to  one  Hill  source. 

Dorn  himself  could  never  buy  It  because 
h^,  and  those  who  agree  with  Nader,  simply 
siprt  off  from  an  entirely  diHerent  operating 

emlse. 
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Nader  believes  the  country  owes  Its  great- 
est responsibility  to  any  man  "who  wore  the 
uniform"  even  when  one  suggests  that  man 
did  no  more  than  obey  the  subscription  laws. 


TO     ASSIST     OWNERS     OF     SMALL 
AREAS  OF  FOREST  LAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Stxtckey)  Is 
recognized  for  5  minutes. 

Mr.  STUCKEY.  Mr,  Speaker,  today  I 
am  introducing  legislation  to  assist  the 
owners  of  small  areas  of  forest  land  in 
the  protection,  development,  and  man- 
agement of  their  land. 

There  Is  a  strong  need  now  for  a  co- 
operative Federal-private  forest  land- 
owner program. 

Basically  it  is  a  matter  of  economics. 
The  Nation's  growing  demands  on  for- 
ests and  related  land  resources  carmot  be 
met  by  intensive  management  of  Federal 
lands  and  industrial  forests  alone. 

There  are  309  million  acres  of  non- 
industrial  private  forest  land  and  29  mil- 
lion acres  of  non-Federal  public  forest 
land.  This  represents  65  percent  of  the 
Nation's  total  forest  resources  available 
for  timber,  water,  fish,  wildlife,  and  out- 
door recreational  opportimities.  Histori- 
cally the  level  of  protection  and  manage- 
ment of  these  forest  lands  has  been  low. 

The  situation  in  the  south  Georgia 
area  has  already  become  critical.  My  dis- 
trict— the  Eighth  District  of  Georgia — 
has  more  than  5  mi]lion  acres  of  timber- 
land  out  of  a  total  of  7  million  acres  of 
land  in  the  district.  It  has  a  potential  for 
becoming  a  large  wood  producing  center, 
and  landowners  need  to  begin  now  to  do 
all  they  can  to  get  full  use  of  their  forest 
land.  However,  the  small  forest  land- 
owner often  faces  the  same  problems  as 
the  small  farmer  or  businessman.  He 
does  not  have  the  necessary  capital. 

Our  natural  resources  are  one  of  our 
greatest  commodities  and  we  should  do 
all  we  can  to  protect  and  develop  them. 


THE  FORT  WORTH  FIVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  iMs.  Abzuo  is 
recognized  for  10  minutes. 

r*Is,  ABZUG.  Mr.  Speaker,  today,  9 
months  after  Kenneth  Tierney,  Thomas 
Laffey,  Mathias  Reilly,  Paschal  Morahan, 
and  Daniel  Crawford  were  summoned  to 
Fort  Worth,  Tex.,  to  appear  before  a 
grand  jury  there,  the  Department  of 
Justice  finally  came  forward  with  a  par- 
tial explanation  of  what  their  case  is 
all  about. 

What  the  Department  said  in  that 
partial  explanation  was  that  the  investi- 
gation "could  have  been  brought"  in 
New  York,  where  the  five  men  reside, 
instead  of  down  in  Texas,  far  from  their 
families,  friends,  jobs,  and  lawyers.  This 
admission  proves  that  the  dragging  of 
these  men  some  1,400  miles  from  home 
and  their  jailing  there  for  nearly  5 
months  constitute  nothing  other  than 
political  harassment. 

Assistant  Attorney  General  A.  William 
Olson  also  admitted  that  despite  the  fact 
that  the  grand  jury  was  convened  In 
Texas,  not  one  witness  from  Texas  has 


been  subpenaed  to  appear  in  the  investi- 
gation. 

Subcommittee  No.  1  of  the  House  Judi- 
ciary Committee,  chaired  by  Joshtja  Eil- 
BERG,  today  held  a  hearing  on  my  resolu- 
tion of  Inquiry,  House  Resolution  220, 
which  would  require  the  Justice  Depart- 
ment to  provide  the  House  with  facts  re- 
garding the  Fort  Worth  Five  case.  These 
facts  will  help  us  as  Members  of  Con- 
gress to  decide  whether  there  have  been 
abuses  of  the  grand  jury  system,  whether 
any  corrective  legislation  is  needed  and, 
if  so,  what  form  it  should  take. 

Included  at  the  conclusion  of  my  re- 
marks are  the  text  of  House  Resolution 
220  and  the  text  of  my  statement  before 
Subcommittee  No.  1 : 

H.  Rzs.  220 

Resolved,  That  the  Attorney  General  be, 
and  he  is  hereby  directed  to  furnish  the 
House  of  Representatives  within  ten  days 
after  the  adoption  of  this  resolution,  with 
the  following  Information : 

1.  The  basis  of  the  venue  In  the  Northern 
District  of  Texas  of  the  present  grand  jury 
Investigation  before  which  Kenneth  Tlemey, 
Thomas  Laffey,  Matthias  Reilly,  Paschal  Mo- 
rahan and  Daniel  Crawford  have  been  sum- 
moned. 

2.  A  luting  of  any  other  districts  In  which 
the  said  grand  Jury  Investigation  might  have 
been  conducted,  together  with  the  basis  of 
venue  for  each  such  district. 

3.  Whether  the  said  grand  jury  Investiga- 
tion has  been  completed. 


Statement     op     Representative     Bella    S. 
Abzttg  on  House  Resoltttion  220,  a  Resolu- 
tion of  Inquiry,  Before  Subcommittee  No. 
1,  House  Committee  on  the  Judiciakt 
Chairman  EUberg,  distinguished  members 
of  Subcommittee  No.  1,  I  appreciate  the  op- 
portunity to  appear  before  you  this  morning 
to  present  my  views   on   House  Resolution 
220,  a  resolution  of  Inquiry  which  I  Intro- 
duced on  February  19th  of  this  year.  I  am 
pleased  to  note  that  eight  of  my  colleagues — 
Jonathan     Bingham,     Hugh     Carey,    James 
Delaney,  Edward  Koch,  Benjamin  Rosenthal, 
James  V.  Stant/jn,  Robert  Tiernan  and  Lester 
Wolff— have    Joined    In    sponsoring   this    or 
similar  resolutions.  I  ask  that  a  copy  of  this 
resolution  be  Included  In  the  record  at  the 
conclusion  of  my  opening  statement  If  not 
already  In  the  record  at  this  point. 

This  resolution  has  only  one  purpose.  It  is 
Intended  to  secure  for  the  House  of  Repre- 
sentatives Information — facts — which,  con- 
sidered together  with  other  conduct  and 
practices  of  the  Department  of  Justice  with 
respect  to  grand  Jury  Investigations,  will  help 
us  as  Members  of  Congress  to  decide  whether 
there  have  been  abuses  of  the  grand  Jury  sys- 
tem, whether  any  corrective  legislation  Is 
needed  and.  If  so,  what  form  It  should  take. 
That  Is  all  we  seek  here,  and  I  believe  that 
this  Information  Is  absolutely  necessary  to 
enable  us  to  discharge  our  constitutional  re- 
sponsibility of  representing  the  people  of  the 
United  States. 

The  Inquiries  posed  In  my  resolution  re- 
late specifically  to  the  case  of  the  "Port 
Worth  Five,"  a  group  of  Irish -.American  resi- 
dents of  the  New  York  area  who  were  sub- 
poenaed to  appear  last  June  19th  before  a 
Fort  Worth  grand  Jury  Investigation  Into 
alleged  procurement  of  weapons  destined  for 
use  In  Northern  Ireland.  The  five  men- 
Kenneth  Tierney,  Thomas  Laffey.  Matthias 
Reilly,  Paschal  Morahan  and  Daniel  Craw- 
ford— Invoked  their  Fifth  Amendment  rights 
$igalnst  self-incrimination  and  declined  to 
answer  questions  put  to  them  by  the  grand 
Jury.  They  were  then  offered  grants  of  Im- 
munity from  prosecution  which,  for  reasons 
not  at  issue  In  this  resolution,  they  believed 
InsuflBclently  broad  to  protect  their  rights 
against  self-incrimination. 
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Subsequently,  the  men  were  held  in  clvU 
contempt  of  the  grand  Jury  on  June  27,  1972 
and  JaUed  for  three  months  before  Justice 
William  O.  Douglas  ordered  ball  granted 
pending  the  appeal  of  their  case.  The  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit  affirmed 
the  contempt  citation  and  the  U.S.  Supreme 
Court  decided  In  January  of  this  year  that 
it  would  not  hear  the  case.  Ball  was  there- 
upon revoked  and  the  men  returned  to  Jail 
on  January  29,  1973.  They  remain  there  at  this 
time.  They  have  thus  far  spent  a  total  of 
four  and  one-half  months  In  Jail. 

This  resolution  Is  not  concerned  vrtth  the 
question  of  Northern  Ireland.  That  Issue  Is 
within  the  province  of  the  Committee  on 
Foreign  Affairs,  which  has  In  the  past  taken 
an  active  Interest  in  the  Irish  situation  and 
which  I  hofje  will  continue  to  do  so. 

This  resolution  Is  not  concerned  with  the 
question  of  the  guilt.  Innocence  or  involve- 
ment of  any  Individual  with  regard  to  any 
crime  or  alleged  crime. 

This  resolution  Is  not  concerned  with  the 
questions  of  grants  of  immunity,  the  Self- 
incrimination  Clause  of  the  Fifth  Amend- 
ment, Information  gained  by  wiretapping,  or 
any  other  Issues  which  have  been  or  might 
be  raised  In  connection  with  this  case.  I  do 
think  that  the  entire  question  of  our  Im- 
munity statutes  and  their  use  by  the  Depart- 
ment of  Justice  merits  a  careful  examination 
by  Congress,  even  though  that  Issue  Is  not 
within  the  ambit  of  my  resolution  of  Inquiry. 

FlnaUy,  this  resolution  Is  not  Intended  to 
constitute  any  Improper  Interference  with 
the  administration  of  Justice.  It  does  not 
seek  to  try  this  case  In  Congress.  It  requests 
only  Information  which  Is  directly  and  un- 
questionably relevant  to  basic  questions  of 
Due  Process  of  Law  to  which  witnesses  are 
entitled,  to  the  power  and  responsibility  of 
Congress  to  Inquire  into  and  oversee  the 
activities  of  the  Department  of  Justice  In 
executing  the  laws  which  Congress  enacts, 
and  the  authority  of  Congress  to  legislate 
regarding  the  rights  of  witnesses  before 
grand  Juries  and  grand  Jury  procedures  gen- 
erally. 

What  we  are  trying  to  ascertain  here  is 
why  the  Department  of  Justice  caused  these 
men  to  be  summoned  before  a  grand  Jury 
some  1400  miles  from  their  homes,  their 
families,  their  friends  and  their  lawyers,  thus 
raising  serious  questions  Involving  the  right 
to  due  process  of  law  under  the  Fifth  Amend- 
ment and  the  right  to  counsel  under  the 
Sixth  Amendment. 

These  five  Individuals  are  working  people 
with  vrtves  and  children  who  depend  upon 
them  for  support.  Kenneth  Tlemey  Is  a 
nurse,  Matthias  Reilly  a  bus  mechanic. 
Paschal  Morahan  a  carpenter,  Daniel  Craw- 
ford a  house  painter  and  Thomas  Laffey  a 
real  estate  salesman.  For  one  thing,  they 
cannot  afford  the  enormous  expense  of  hav- 
ing their  lavyyers,  who  live  and  practice  In 
New  York  City,  shuttle  back  and  forth  to 
Fort  Worth.  More  basically,  they  are  far  from 
the  love  and  support  of  their  friends  and 
families.  Their  circumstances  are  a  powerful 
argument  for  extending  to  the  grand  Jury 
system  the  venue  protections  which  the  Con- 
stitution and  the  common  law  provide  with 
respect  to  criminal  trials. 

There  are  some  facts  about  this  case  of 
which  we  are  already  aware,  and  it  Is  their 
dlsqvdetlng  import  which  leads  me  to  seek 
further  Information  by  means  of  this  resolu- 
tion. 

First,  all  five  of  these  men  are  from  the 
New  York  City  area.  I  am  Informed  that  af- 
fidavits of  each  of  the  men  have  been  sub- 
mitted to  this  subcommittee  In  which  each 
swears  that  he  had  never  been  In  the  State 
of  Texas,  spoken  with  anyone  In  the  State 
of  Texas  or  received  any  written  commvml- 
catlon  from  anyone  In  the  State  of  Texas 
prior  to  being  summoned  before  the  Port 
Worth  grand  jury.  With  the  exception  of  a 
letter  which  Kenneth  Tierney  once  wrote  to 


the  late  Lyndon  B.  Johnson,  none  of  the  five 
had  ever  written  to  anyone  In  Texas  either. 

Second,  one  of  several  Investigations  Into 
the  same  subject  matter  being  conducted  by 
the  Justice  Department  uas  been  In  progress 
for  quite  some  thne  In  the  Southern  District 
of  New  York.  All  five  of  these  men  live  In 
that  district  or  within  a  few  mUes  of  its  bor- 
ders. 

Third,  according  to  a  New  York  Times 
article  last  June  25th,  the  reason  for  locating 
this  particular  Investigation  In  Port  Worth 
was  "the  high  regard  In  which  Attorney  Gen- 
eral Klelndlenst  holds  Mr.  Mahon  (at  that 
time  the  United  States  Attorney  for  the 
Northern  District  and  now  a  District  Judge 
there]  and  (United  States  District]  Judge 
Brewster."  I  ask  that  the  text  of  this  article 
appear  In  the  record  at  the  conclusion  of 
my  statement. 

Fourth,  the  Department  of  Justice  has  In- 
dicated that  none  of  these  five  men  has  ever 
been  a  criminal  susptect,  and  the  offers  of 
Immunity  tend  to  bear  this  out. 

The  Information  for  which  House  Resolu- 
tion 220  calls  would  help  us  to  fill  In  some 
of  the  gaps  in  the  circumstances  I  have  Just 
noted.  It  would  afford  us  a  chance  to  view 
the  matter  clearly  from  the  standpoint  of 
the  Department  of  Justice  when  It  began 
this  Investigation.  This  will  In  turn  aid  us  In 
making  our  own  determination  of  whether 
the  behavior  of  the  Department  in  the  case 
has  Included  In  its  motivation  political  har- 
assment, whether  It  has  violated  any  law, 
and  whether  It  Indicates  a  need  for  correc- 
tive or  amendatory  legislation. 

When  this  case  first  arose  last  summer,  I 
Joined  with  numerous  other  Members  of 
Congress  In  seeking  Information  from  the 
Department  of  Justice.  After  many  requests 
were  made,  the  Department  finally  agreed  to 
have  Assistant  Attorney  General  A.  William 
Olson  brief  Interested  Members.  However, 
Mr.  Olson  cancelled  out  on  about  ten  min- 
utes' notice  and  the  meeting  was  never  re- 
scheduled despite  the  repeated  requests  of 
Interested  Representatives. 

Since  that  time,  and  continuing  up  to  the 
present,  many  Members  of  Congress  have 
made  numerous  requests  for  an  explanation 
from  the  Department  of  Justice  of  why  these 
men  were  taken  to  Texas  when  every  indica- 
tion we  have  Is  that  they  could  have  been 
called  before  the  grand  Jury  In  New  York. 
None  of  these  Inquiries  has  received  a  satis- 
factory response. 

It  Is  against  this  background  that  I  have 
finally  resorted  to  so  formal  an  information- 
seeking  device  as  a  resolution  of  Inquiry  to 
find  out  what  this  case  Is  all  about. 

This  case  Is  far  from  the  first  question- 
able use  of  the  grand  Jury  under  the  ad- 
ministration of  Richard  Nixon,  John  Mitchell 
and  Richard  Klelndlenst,  nor  Is  this  the  first 
time  that  I  have  questioned  the  use  of  the 
grand  Jury  under  the  stewardship  of  these 
men. 

Early  In  1971,  I  introduced  a  resolution 
asking  for  an  Investigation  of  the  Federal 
Bureau  of  Investigation.  One  event  which 
led  me  to  propose  It  was  the  Harrlsburg  Case, 
In  which  a  number  of  indh-iduals  prominent 
In  the  antiwar  movement  were  accused  of 
plotting  to  kidnap  Henry  Kissinger  and  blow 
up  steam  tunnels  here  In  Washington.  One 
question  I  raised  In  my  statement  In  suppxjrt 
of  that  resolution  was,  "How  was  Hnrrlsburg 
chosen  as  the  place  of  venue?"  (Congression- 
al Record,  April  7,  1971.  page  10127).  It 
seemed  apparent  to  me  at  that  time  that 
Harrlsburg  had  been  chosen  because  of  Its 
relatively  rural,  conservative  setting,  far  from 
the  friends  and  counsel  of  the  defendants.  I 
note  that  with  the  exception  of  two  convic- 
tions for  Illegally  passing  letters  In  and  out 
of  a  Federal  correctional  Institution,  no  con- 
victions for  either  substantive  offense  or  for 
conspiracy  were  secured. 

We  had  last  summer  the  case  of  forty  Viet- 
nam veterans  who  were  down  In  Miami  to 


make  their  views  heard  during  the  presiden- 
tial nominating  conventions  being  held  there 
Before  they  could  begin  their  petitioning  for 
a  redress  of  grievances,  they  were  hauled 
before  a  Federal  grand  Jury  at  the  other 
end  of  the  State  of  Florida  and  effectively 
prevented  from  exercising  their  right  of 
peaceful  protest. 

Leslie  Bacon  was  picked  up  Just  a  few 
blocks  from  where  we  sit  for  questioning  In 
the  March  1971  bombing  of  the  Capitol 
Building,  also  within  walking  distance  of 
this  spot.  Where  was  she  taken  before  a 
grand  Jury?  In  Seattle,  Washington,  3000 
mUes  away.  She,  too,  was  never  indicted. 

The  Justice  Department  claims  that  the 
Northern  District  of  Texas  Is  a  proper  locus 
of  venue  In  that  It  Is  Investigating  criminal 
violations  "occurlng  within  the  District."  As 
a  matter  of  law,  this  may  be  so.  In  an  effort 
to  find  out  whether  It  Is  so,  the  resolution  be- 
fore you  ask  for  the  "basis  of  the  venue  in 
the  Northern  District."  Without  this  Infor- 
mation, we  have  no  way  of  finding  out 
whether  the  legal  requirements  of  venue 
have  been  satisfied  here. 

Even  If  the  Department  of  Justice  has 
some  basis  of  venue  here  In  a  strict  legal 
sense,  we  are  left  with  the  question  of 
whether  there  were  other  locations,  far  more 
convenient  to  these  five  men  and  no  less  so 
for  the  Government,  where  this  investiga- 
tion might  have  taken  place.  It  is  to  secure 
the  answer  to  this  question  that  my  resolu- 
tion asks  for  "a  listing  of  any  other  dis- 
tricts In  which  the  said  grand  Jury  Investiga- 
tion might  have  been  conducted,  together 
with  the  basis  of  venue  for  each  such  dis- 
trict." 

House  Resolution  281,  a  later  version  of 
this  resolution  of  Inquiry,  varies  this  par- 
ticular question  slightly  to  dispose  of  a  pos- 
sible technical  objection  to  the  resolution 
on  the  ground  that  It  seeks  opinion  rather 
than  fact.  This  version  seeks  "a  listing  of 
any  other  districts  wblch  were  considered 
by  the  Department  of  Justice  as  sites  for  the 
said  grand  Jury  Investigation,  together  with 
the  basis  of  venue  for  each  such  district." 

FlnaUy,  even  If  there  was  at  one  time  a 
reasonable  basis  for  having  taken  these  men 
to  Fort  Worth  for  questioning,  that  basis 
would  no  longer  exist  if  the  investigation 
there  has  been  concluded.  That  Is  the  reason 
for  the  third  portion  of  my  resolution,  which 
asks  whether  the  Investigation  has  been 
completed. 

The  historic  role  and  purpose  of  the  grand 
Jury  was  not  to  serve  as  an  extension  of  the 
prosecutor,  but  as  a  barrier  and  a  protection 
between  the  prosecutor  and  the  private  citi- 
zen. Its  Job  Is  supposed  to  be  the  making  of 
an  independent  weighing  of  the  evidence 
presented  by  the  prosecution  and  an  inde- 
pendent determination  as  to  whether  there 
is  sufficient  ground  to  prosecute.  That  Is  why 
the  Fifth  Amendment  provides  that  "No  per- 
son shall  be  held  to  answer  for  a  capital,  or 
otherwise  Infamous  crime,  unless  a  present- 
ment or  Indictment  of  a  Grand  Jury.  ..." 

The  significance  of  venue  and  tlie  poten- 
tial for  Its  abiise  by  taking  an  Individual  far 
from  his  family,  friends  and  counsel  Is  also 
recognized  In  the  Constitution.  Article  HI. 
Section  2.  Clause  3  provides  that  all  criminal 
trials  "shall  be  held  In  the  State  where  the 
said  Crimes  have  been  committed." 

These  concepts  are  the  basis  of  our  liberty. 
The  absence  of  such  protection  in  the  13  col- 
onies led  to  the  stormy  formation  of  the 
United  States  of  America. 

What  kind  of  liberty  have  we  when  men 
charged  with  no  crime  are  separated  from 
the  families  whom  they  love  and  support  and 
attorneys  whose  advice  they  need  and  taken 
1400  miles  away  to  be  questioned  when  they 
could  be  questioned  practically  on  their  door- 
steps? 

What  kind  of  Due  Process  of  Law  have  we 
when  such  men  are  confined  In  an  old,  dark 
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tall  with  no  exercise  facilities  and  unpalat- 
alle  food?  I  visited  the  Fort  Worth  Five 
w  icn  they  were  in  the  Tarrant  County  JaU 
aj  id  I  there  learned  that  they  were  being  per- 
m  Itted  no  phone  calls.  I  note  that  they  have 
ni  iw  been  transferred  to  the  Federal  prison  at 
&  agovUle.  Texas,  where  conditions  are  said 
c  be  somewhat  better. 

What  kind  of  freedom  have  we  when  such 
msn  are  not  permitted  to  make  telephone 
cf  Us  to  their  loved  ones,  or  are  permitted  to 
ra  ake  such  calls  once  every  two  weeks  for  a 
pi  rlod  of  Ave  minutes? 

I  practiced  law  for  many  years  before  I 
csme  to  Congress.  I  am  quite  familiar  with 
grand  Jtiry  system  and  how  It  can  be 
oiused  bv  a  prosecutor.  I  have  for  some 
ti-ne  beeii  concerned  by  the  misuse  of  the 
gi  and  jury  ^  cases  such  as  this  one,  and  the 
treme  and  unconscionable  deprivation  of 
■.jerty  which  we  have  seen  In  this  case,  to- 
gi  ther  with  information  about  other  recent 
CLses  with  political  overtones,  make  out  a 
st  ong  case  for  remedial  legislation.  In  fact,  it 
I,-  is  the  shocking  circumstances  of  this  case 
ilch  impelled  me  to  introduce  at  the  last 
sion  of  Congress  a  bill  to  establish  for 
SMBnd  Jury  proceedings  a  lorum  non  con- 
viniena  procedure  slmUar  to  that  presently 
a  allable  in  clvU  cases.  The  bill  has  been  In- 
troduced m  this  session  as  HJl.  4322  and  re- 
red  to  this  subcommittee.  It  would  provide 
^^.  the  transfer  of  a  grand  Jury  proceeding 
"for  the  convenience  of  witnesses,  where  the 
erest  of  Justlc  so  requires,  ...  to  any  other 
trlct  where  It  might  properly  have  been 
convened. 
This  forum  non  conveniens  proposal  may 
)t  represent  the  best  or  only  solution  for 
is  problem.  It  is.  however,  a  serious  sugges- 
pn  which  I  hope  will  soon  be  Joined  by  other 
ich  suggestions,  so  that  you  can  delve  Into 
general  questions  raised  by  the  Fort 
^»th  Five  case  and  determine  what  changes 
•  improvement  may  be  In  order  with  respect 
1  our  grand  Jury  system. 
In  the  meantime,  we  as  representatives  of 
vlie  people  of  the  United  States  have  a  re- 
sjionslblUty  to  secure  full  knowledge  about 
lis  and  slmUarly  suspicious  cases.  As  a  co- 
[ual  branch  In  our  Federal  system  of  gov- 
we  share  with  the  other  two 
^  »..^^^-  the  duty  of  seeing  to  It  that  the 
ci  immands  of  the  Constitution.  Including  the 
command  that  no  person  In  this  country 
be  "deprived  of  Ufe.  liberty,  or  prop- 
without  due  process  of  law,"  are  fully 
pv*  strictly  obeyed. 

I  thank  you  for  your  kind  attention,  suad 

upon  you  the   favorable  reporting  of 

riouse  Resolution  220  to  the  full  Judiciary 

qommlttee  and  the  full  House,  so  that  we 

learn  the  truth  about  the  treatment  of 

five  Americans. 
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MR  POLLUTION  AND  GASOLINE 
RATIONING.  SOME  OF  THE 
OPTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
n  an  frem  California  'Mr.  Danielson) 
ij  recognized  for  10  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  we 
hkve  always  known  that  the  cost  of 
c.eaning  up  our  environment  will  be 
h  igh.  but  we  may  never  have  realized  just 
h  3w  high.  Several  weeks  ago  William  D. 
F  uckelshaus,  Director  of  the  Environ- 
mental  Protection  Agency,  made  an  of- 
fi:ial  statement  that,  in  southern  Cali- 
fornia, in  order  to  meet  the  air  quality 
s  andards  established  by  the  Clean  Air 
j^ct  Amendments  of  1970,  it  may  be 
necessary  to  reduce  the  consumption  of 
^oline  by  80  percent. 

do  not  agree  that  Mr.  Ruckelshaus' 


prediction  is  necessary,  but  there  is  much 
truth  in  what  he  says.  If  our  automotive 
industry  continues  to  drag  its  feet,  if  its 
management  continues  to  be  "on  strike" 
and  determined  not  to  meet  its  respon- 
sibility under  the  law,  then  the  ominous 
results  which  he  predicts  could,  indeed, 
come  about.  But  that  situation  can  be 
avoided.  According  to  press  reports,  at 
least  three  automobile  engines  have  al- 
ready been  developed  which  not  only 
meet,  but  exceed,  the  air  quaUty  stand- 
ards for  1975.  With  a  conscientious  and 
determined  effort.  I  am  sure  that  other 
engines  can  be  made  to  conform. 

Such  must  be  the  case.  Gasoline  ration- 
ing by  80  percent  In  southern  California 
is  not  acceptable  as  a  solution;  it  would 
destroy  the  entire  economy  of  southern 
California.  This  cannot  be  permitted  to 
happen. 

It  is  time.  Mr.  Speaker,  to  think  very 
seriously  about  the  implications  of  gaso- 
line rationing  and  the  alternatives  avail- 
able to  us.  for  air  pollution  is  not  the 
only  factor  which  could  compel  gasoline 
rationing.  The  critical  fuel  shortage, 
usually  referred  to  as  the  "energy 
crisis,"  demands  immediate  steps  to 
reduce  our  fuel  consumption,  for  we  in 
the  United  States  are  literally  "running 
out  of  gas." 

For  the  informalton  of  our  colleagues, 
I  insert  in  the  Record  a  letter  to  Mr. 
Ruckelshaus,  from  Hon.  Baxter  Ward, 
member  of  the  Los  Angeles  County  Board 
of  Supervisors,  who  clearly  sets  forth  the 
problem  and  some  of  the  options  avail- 
able to  us.  And  I  warn  my  colleagues  from 
communities  where  air  pollution  is  not 
yet  acute,  that  very  little  time  remains 
before,  they,  too,  will  be  confronted  with 
the  problems  described  by  Mr.  Ward. 
Board  op  StrpiaivisoRS, 
I  CouNTT  OF  Los  Angeles, 

I  Los  Angeles,  Calif.,  January  15,  1973. 
Mr.  William  D.  Ruckelshaus, 
Director,  Environmental  Protection  Agency, 
Washington,  D.C. 

Dear  Mr.  Ruckelshaus:  As  you  prepare  to 
attend  the  hearings  In  Southern  California 
on  the  subject  of  the  possible  heavy  rationing 
of  gasoline  In  Southern  California,  may  I 
please  make  these  observations: 

(1)  Probably  between  70  to  80  percent  of 
the  miles  driven  here  are  work-related — 
travel  to  and  from  Job.  supplies  being 
brought  in.  finished  products  moving  to 
market,  plus  consumer  travel  to  point  of 
sale.  The  balance  of  our  travel  could  be  for 
social,  recreational,  and  school  purposes.  This 
means  that  If  you  cut  into  more  than  20  or 
25  percent  of  our  fuel  supply,  that  you  will 
drastically  alter  our  economic  picture  here, 
and  I  believe  that  a  serious  localized  depres- 
sion would  be  the  result. 

(2)  We  could  accept  gasoline  restrictions 
if  we  had  actual  alternatives.  If  you  seriously 
wish  to  aid  this  area.  wUI  you  please  con- 
sider Federal  assistance  to  our  transporta- 
tion limitations.  We  cannot  afford  at  this 
time  a  Bond  Issue  for  rapid  transit  in  rail 
development  that  probably  would  not  serve 
more  than  100  miles  of  track  anyway.  But  we 
do  have  available  hundreds  and  hundreds  of 
miles  of  track  operated  by  three  existing  rail- 
roads here  (Southern  Pacific,  Union  Pacific, 
and  Santa  Fe) .  The  assessed  market  value  of 
all  the  Southern  Pacific  facilities  In  this 
County  (hundreds  of  miles  of  track,  huge 
yards,  engines,  cars,  and  all  support  facili- 
ties) Is  given  at  about  $140,000,000.  That 
figure  is  roughly  1/30  of  the  most  recent  esti- 
mate to  build  a  rapid  transit  rail  corridor 


here  that  would  not  be  as  extensive  as  exist- 
ing Southern   Pacific   tracks. 

Inasmuch  as  you  want  us  to  move  now 
toward  cleaner  air,  we  need  your  help  now 
In  rapid  transit  development.  Can  the  Fed- 
eral government  devise  some  means  under 
which  a  local  rapid  transit  authority  could 
gain  access  as  needed  to  the  existing  facili- 
ties of  the  Southern  Pacific  and/or  other 
railroads  here — on  a  payment  basis  that  will 
insure  no  Injury  to  the  railroads,  and  prob- 
ably a  reasonable  profit  as  well?  Some  of 
the  routes  will  require  additional  double- 
tracking,  but  that  is  easy  to  accomplish 
along  an  already-owned  right  of  way. 

Your  assistance  in  the  utilization  of  exist- 
ing rail  facilities  would  be  the  greatest 
single  help  the  Federal  government  could 
provide. 

(3)  On  an  outright  grant  basis,  this  County 
needs  assistance  in  the  development  of  a 
complete  bus  and  feeder  system  on  a  grid 
layout  plan  that  would  assure  people  that 
there  are  routes  and  services  to  take  from 
home  to  place  of  business,  etc. 

(4)  We  need  swift  Federal  assistance  hi 
arranging  for  the  removal  of  lead  In  gaso- 
line. The  Detroit-made  anti-smog  devices 
can  operate  successfully  only  on  unleaded 
gasoline,  and  therefore  a  Federal  standard 
should  be  developed  to  remove  lead  within 
12  months — with  the  provision  that  any 
substitute  compounds  contain  no  potentially 
Injurious  substance  that  could  be  released 
into  the  air. 

(5)  The  very  composition  of  gasoline  Itself 
must  be  upgraded  and  substantially  altered. 
No  matter  Low  efficient  an  engine  or  muffling 
system  Is,  If  the  gasoline,  In  effect.  Is  dirty 
going  In.  It  will  be  dirty  coming  out.  Re- 
fineries should  be  required  by  law  to  develop 
a  pure  form  of  gasoline,  regardless  of  how 
many  extra  stages  in  the  refining  process 
this  might  require. 

(6)  Refineries  themselves  must  be  sub- 
jected to  strict  processing  controls  on  a  24- 
hour  basis — because  there  Is  evidence  that 
a  breakdown  In  a  refining  plant  In  Los 
Angeles  County  can  cause  a  heavy  smog 
blanket  throughout  the  whole  area  on  what 
otherwise  had  been  forecast  as  a  clear  day. 

We  need  your  assistance,  and  we  applaud 
the  level  of  air  standards  you  seek,  but  we 
believe  that  there  are  additional  steps  to  be 
taken  on  behalf  of  those  standards  that  will 
do  a  great  deal  to  clear  the  air,  not  Just  here, 
but  throughout  the  nation. 
Sincerely, 

Baxter  Ward. 


NIXON  CUTS  THREATEN  NEARLY  30 
PROGRAMS  AT  UNC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Foun- 
TAi.Nf)  is  recognized  for  5  minutes. 

Mr.  FOUNTAIN.  Mr.  Speaker,  an  arti- 
cle in  the  Chapel  Hill,  N.C.,  Newspaper 
on  March  9,  1973,  provided  a  quick  sum- 
mary of  some  of  the  effects  of  the  admin- 
istration's proposed  educational  budg- 
etary cutbacks  on  just  one  of  the  hun- 
dreds of  institutions  affected,  and  I  would 
like  to  call  it  to  the  attention  of  my 
colleagues.  I  would  also  like  to  call  atten- 
tion to  a  letter  illustrative  of  the  confused 
situation  facing  one  school  in  that  same 
great  imiversity. 

As  I  imderstand  it,  the  figures  quoted 
in  the  article  do  not  necessarily  reflect 
all  of  the  effects  of  the  proposed  cuts, 
but  do  demonstrate  the  extent  of  the 
task  being  faced  by  North  Carolina  Gen- 
eral Assembly  in  finding  replacement 
funds  from  the  State's  tax  revenues,  if 
vital  programs  are  to  be  retained. 
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Clearly,  the  Federal  budget  must  be  The  School  of  Medicine  wlU  lose  12  teach-  pharmacy    students,    with    regard    to    the 

held  in  check,  and  we  must  work  toward  ^8  grants  in  1973-1974.  The  Medical  School  quality  of  Instruction,  the  1B72-73  and  sub- 

the  end  of  deficit  spending.  °^  Medicine  needs  about  $2  mUlion  In  the  sequent  Capitation  Grants  were  Intended  to 

Clearly,  all  Federal  programs,  includ-  ^^extblennlum  to  continue  progra^ns  in  neu-  -Provide,  at  schools  of  pharmacy,   for  in- 

ing  those  for  defend    m^tll^e  a  little  ^'    °^^^^«^l°^y-    microbiology,    basic  creased  emphasis  on.  and  training  m,  clinical 

mg  uiuie  ior  oeiense.  musi  give  a  utue  residency  In  psychiatry,  research  In  psychu-  pharmacv,  drug  use  and  abuse    and  wh^r^ 

next  year.   We  have  no  other  choice  if  try,  general  practice  m  psychiatry  and  psy-  Appropriate    clfnlcl*    pha^acolo^  ^-.rpe/i- 

we  are  to  put  the  dollar  back  on  a  sound  chlatry  for  undergraduates.  Funds  are  also  fled   as  a  mandatory   project  or  schools   of 

basis  and  curb  Inflation.  needed  for  programs  in  pediatric  cardiology,  pharmacy  in  Section  m  of  the  NIH-1363-l 

However,  the  way  the  administration  general  practice  residency,  renal  physiology  Application  to  Participate  In  the  Health  Pro- 
has  ordered  its  priorities  is  open  to  ques-  ^'^  disease,  pediatric  physical  therapy  and  fessions  Capitation  Grant  Program, 
tion,  and  the  Congress  should  revise  them  ^  4^„  ii'f'"?^^;  t^  *,  *             ^     .c^^  .  °"'"  School  of  Pharmacy  received  and  used 

tnewation.  tlstry.   The   program   Is   aimed    at   teaching  consumed  In  accordance  with  the  nurDoseTof 

The  article  concerning  the  situation  at  dental  students  how  they  can  be  most  effec  the  grants  as  indl^ati^  below      ^  '^"^  °^ 

the  University  of  North  Carolina  Is  as  tive  in  their  prospective  communities. 

follows:  Of  several  grants  in  the  School  of  Nursing,      1970-71    _ $305,954 

[From   the   Chapel   HUl    (N.C.)    Newspaper.  °°®  °^  ^P,«?*^^  Importance  expires  this  year      UllrJJ^ -     280.821 

Mar   9    1973]  and  is  not  being  renewed.  Twenty-eight  stu-      1873-73   407.809 

NIXON   CUTS   THREATEN    NEARLY    30   PROGRAMS  p,^^^    ^e     ^^DO^'    bv""  t^ '  era^^f  =  P*^  ^™"*^  ^^^'^  ""^^^  "  P^^'^'^  ^"^  '^^ 

-  tmc  fr'aTr  ln"rof?ssTor  nSsln^Tf^'^hS  To^^.^.^UtSe  qullitv  oJ^trucf.  '^T' 

(By  Steve  Adams)  needs  over  $200,000  for  the  blennium.  are  recelv^g                              Instruction  they 

Nearly  30  vital  progrtuns  of  the  Universltv  The    Carolina    Population    Center    needs 

here    are    threatened    by    President    Nixon's  »155,000  for  population  studies.                               ■ . 

proposed    budget   cuts,    Chancellor    Ferebee  ^^  ^^^^  Division  of  Academic  Affairs,  the  Average 

Taylor  said  In  a  letter  to  UNC  President  Wll-  Department  of  Psychology   Is  the  only  de-  «"'o"- 

liam  Friday  this  week.  partment  In  the  College  of  Arts  and  Sciences  s.year                  ^  1,11       Percent   numbefo*         P.rr.n. 

Taylor  asked  Friday's  assistance  In  finding  affected  by  Taylors  recommendations.  The  periods            semester      increase    graduates        increase 

$5.5  mUUon  In  the  next  blennium  to  con-  program  In  clinical  psychology  has  a  national 

tlnue  programs  which  have  been  Federally  reputation  and  has  received  training  grants  1957.70                490  7                           «•;  , 

funded  in  the  past  but  are  now  In  jeopardy,  ^or  the  last  24  years,  the  letter  says.  The  pro-      1970-73 57£7 isT        1410 tt'o 

For  the  blennium,  the  Division  of  Health  2''*°^  ^^^^  $167,000  for  the  blennium. [ ; 2_ 

Affairs   win   need   $4,878,000   and   Academic  ^h^  ^^-  °-  program  In  quantitative  psy-  .    ^         ^ 

Affairs  will  need  $716,000,  according  to  the  chology  Is  InternatlonaUy  recognized.  Train-  .   These  grants  have  been  used  particularly 

chancellor  '"B  bas  been  oriented  toward  applications  In  "*    develop    a    first-rat«    cUnlcal    pharmacv 

In  the  Division  of  Health  Affairs,  the  the  mental  health  field  and  qualifies  student  Program  and  drug  abuse  education  program 
School  of  Public  Health  will  need  almost  $2.3  ^°^  positions  In  research,  invesUgaUng  prob-  *i^™  "'  PP'  ^°-"'  Summary  of  Projects  .  .  . 
million  in  alternative  funds.  The  School  of  ^^^  °^  human  behavior,  or  In  graduate  ^Z^,^  ,^P°ll^%'^  .T^f'J^''^'  ^'■°™  *^* 
Medicine  wUl  need  more  than  $2  million,  Caching  and  research,  according  to  the  let-  =f ^^f^  ^^.  i:^®7*  CaP^^f  1°^  Grant  appllca- 
the  School  of  Dentistry  about  $57,000.  the  »"■  '^^  program  needs  $185,000  for  the  "°°;„,T^*  th,  r\°L^*^^  programs  L. 
School  of  Nursing  over  8200.000,  the  School  biennium.  ^^lo^ir^T^il'^f,'  }^''  .*=^""'^  ''"^'  '^ 
of  Pharmacy  $32,000,  the  Carolina  Population  Social  psychology  will  not  be  affected  until  ?°"  ^?,„°fl'^'  ,^  ,?,  furnish  detaUed  in- 
Center  $155,000,  the  Office  of  Allied  Health  ISZf'S.  hav^  "1^  s,^n^^^r.  *'i°T'fw'  '^*  °™°'' 
Sciences  $112,000  and  the  Institute  of  Speech  The  School  of  Social  Work  needs  $227,000  ^ortivP  to  th»^^n  ,  *^  ,^ok"  ^^^^  ^  ^"P" 
and  Hearing  Sciences  over  $21,000.  ^o  continue  Its  special  training  programs  In  ^^d  Dr,^^  Ah„J^i^       .f     '"^^'^^  Training 

In  the  Division  of  Academic  Affairs.  The  community  services.  Three  grants  In  these  L°^,lJ^''^J^^^''^^'''',^°^t'^"- 

School   of  Social   Work   will   need   $227,000.  Programs  expire  this  year  and  they  are  essen-  pv,iVm^v  a^^   nS?,-,T  °1  ^v.^^^"*"   °^ 

Clinical    Psychology    $167,000,    Quantitative  "al  to  the  school,  according  to  Taylor.  Aimed  i^^^^t  ^r^^ll^ll  ^      School's  clln- 

Psvchology   $185,000   and   Social   Psychology  ^^  preparing  students  for  policy  formulation  s^J^t"^*^f^ ii'°^'*°\  °"  Capitation  Grant 

$45  000                                                    '          "^^  and    management    roles    In    social    problem  ^^PP*^^   »«  clearly  evident   in  the  attached 

■The  problem  Is  most  acute  In  the  School  ^^as.  these  grants  have  provided  tralneeshlps  cuXr^n^^for  n^r^n.fn?'*"^"'^^^  *'''*  "' 

of  Public  Health,  which  was  granted  $751,-  ^or  students  and  salaries  for  field  Instructors  jte^       ***  ^°'  personnel  and  non-personnel 

029   m  Federal   funds   for   general   purpose  ^^o   S'^e   the  students   special   training  In         .j,j^„  Caniuitir,n   riror,* 1-.  ^  „„ » 

training  support  in  1972-74.  Taylor  said   Al-  community  health   services  and   In  dealing  the  sllart^  of  thp  ^^h^r^T  **??  ^^l"    °^ 

most  $530,000  was  used  for  teaching  salar!e.s.  «^th    crime    delinquency,    community    psy-  fe^l^nal  Itaff  whth  ?^^^^ 

with  the  rest  going  mostly  for  graduate  stu-  chlatric  problems  and  corrections.  tI  7°.    or   the    salaLl   for   ,;  ^°  P«^'="^"' 

dent  support,  according  to  the  chancellor.  In  addition,  here  is  the  text  of  a  letter  Pharmacy  Practice  oersonnetth        1     .  °^ 

The  President's  budget  provides  no  funds  from  the  dean  of  the  School  of  Pharmacy  responsibilities  of  most  of  whom  ^.!w-  .n 

for  the  School  in  fiscal  1974.  the  letter  says,  at  the  University  of  North  Carolina  to  the  clinical  pharmacy  program)    In  tern^  of 

nnJ^^  fn^o°°J.°'  ^^''^^l.^^^l^Aii^  ^^^^  ^^  CoUcagUC  from  North  Carolina.  Sen-  Posltlons-wlthout  the  Capitation  Grant  the 

^1  1^7^  thJ  r^.tTor  .'I,H  •    '-^         '"  ^tor  Sam  J.  Ervin,  Jr.,  which  adds  more  ^^^^'  ^iii  lose  18.5  Fuli-Time  Equ'"aieS 

^^!JJnVt'he?rS'Tur^;!,g  programs  in  details  about  the  financial  uncertainty  aVl  d  rhis'lcS^nr?nirr^7'r' 

public  health,  the  letter  sayl.  is  the  HUl-  ^  school    in  particular,  is  facmg:  „f  ^he  facultv  and  p1-ofe^lon??taff* 'of  the 

Rhodes  Law.  passed  In  1958,  which  supports  The  UffivEasiTT  of  Division  of  Pharmacv  Practice  (clinical  nhar 

faculty,  staff  aud  non-personnel  costs  to  In-  North  Carolina,  macy).  The  Capitation  Grant  also  nrov^dfs 

crease  professional  public  health  manpower  School  or  Pharmacy,  28.8%    of    the    School's   clas'Un^ri    r.^^Z.rZ  , 

in  the  U.S.  The  Hill-Rhodes  Law  provides  Chapel  Hill,  March  9. 1973.  salaries  (clerical    etc  )   and    arain    tlT^^.V 

general,  funds  for  public  health  education,  Hon.  Sam  J.  Ervin,  Jr.,  slon  of  Pharmacv  Practice'  ^  ^'nffo,  Z.    I 

much  as  per-student  grants  provide  funds  V.S.  Senate,  trom  a  loss  of  Capitation^ Grant  sunnort 

for  the  schools  of  Medicine  and  Dentistry.  Washington.  DC.  a  substantial   part   o?  the   iron-nfrsonnpi 

More  than  $1.1   million  in  alternate  funds  Dear    Senator    Ervin:    For    many    years  expenditures  and  encumbrances  in   iq7o  7, 

WUl  be  required  In  the  next  blennium  to  re-  schools  of  pharmacy  have  strlved  mightily  (47.8rc  of  $120  725)   came  from  the  r     it 

place  these  funds,  according  to  Taylor.  in  the  training  of  pharmacists  to  achieve  the  tlon  Grant.  However  most  of  these  pxitfrn' 

The  School  of  Public   Health   also   needs  level  of  excellence  made  possible  In  the  train-  tures  were  for  nou-recurrine  items   (w^ntn 

funds   for   continuing   education    and   field  ing  of  physicians,  dentists,  and  other  health  ment,  renovation,  etc  )                           lequip- 

service,  which  keeps  public  health  personnel  professionals    by    the    more   adequate    local  The   imminent    loss   of  student    nnpnnai 

Informed  of  new  developments  and  provides  support,    supplemented    greatly    by    Federal  aids   at    our    School    of    Pharmacv    c^  hJ 

short-term  training  in  specialty  and  technl-  assistance,    that   have   benefited   schools   of  equated  with  support  for  35  new  studei^  pn 

cal   areas:    for   a    public    health    laboratory  medicine,  dentistry,  and  other  health  profes-  tering  in  the  fall.  1973  and  corresDondSe  t 

practice  program,  which  trains  personnel  to  slonal    schools.    Only    in    recent   years   have  $35  532    Again    I  shall    be   mnst  %i.iiii        ♦ 

supervise  diagnostic  and  Inservlce  training  schools    of    pharmacy    participated    In    the  furnish  details'                                   »i"mg  to 

actlvites   of   modern   public   health   labora-  benefits  of  Federal  support  through  student  «,     j^         f^„ 

tones:  and  for  Its  training  program  for  non-  financial  aids  and  Capitation  (Institutional)  n~J!«.            Zjl      i             expect   Capitation 

physician  health   directors  for  local  public  Grants.  Orent  support  in  1973-1974  up  to  50^;  of  the 

health  agencies.  Funds  are  also  being  cut  off  During  the  last  three  years,  Capitation  (In-  1»'2-1973   level.   If   we   actuaUy   receive   an 

for  programs  in  dental  public  health  prac-  stltutlonal)     Grants    have    been    made    to  amount  equivalent   to  50'c   of  the   current 

tlce,    blostatlstlcs    training,    special-purpose  schools  of  pharmacy  to  Increase  enrollments  year's  Grant  ($407,809).  we  shall  be  able  to 

training  and  professional  nursing.  and  to  Improve  the  quality  of  instruction  of  sustain  our  clinical  pharmacy  program  for 
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at  least  one  year  even  thougb  we  stiall  have 

IQ  retrench  or  phase  out  a  number  of  other 

anas.    During    this    period,    we    would 

every   eSort    to   obtain   support   from 

other  sources;    realizing,   however,   that   the 

of  Pharmacy  wUl  be  In  competition 

only  with  other  schools  of  pharmacy  but 

so  with  other  health  professional  schools 

t  are  also  affected  by  loss  of  Federal  sup- 

and  which  traditionally  have  been  more 

nerously  supported  than  schools  of  phar- 

acy. 

We  urgently  need  this  support  and  appeal 
you  for  your  help  In  our  effort  to  deal  with 
very  difficult  situation  in  which  the 
hool  Is  placed  by  the  threatened  loss  of 
niuch  of  the  Capitation  Grant  support  In 
73-1974  and  the  total  loss  of  such  support 
tfeereafter.  Please  call  upon  me  and  my 
c  illeagues  on  the  faculty  of  the  School  of 
P  narmacy  for  any  further  Information  you 
desire  regarding  the  School's  financial 
djstress  that  will  Inevitably  result  from  de- 
eased  Federal  support. 

Very    sincerely    yours, 

Geo.  p.  Hager,  Dean. 
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i(HE   JOINT  STUDY  COMMITTEE  ON 
BUDGET  CONTROL 

The  SPEAKER  pro  tempore.  Under  a 
fJrevious  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  F^lton)  is 
r  jcognized  for  5  minutes. 

Mr.  FULTON.  Mr.  Speaker,  this  mom- 
ifeg  I  WHS  afforded  to  appear  and  testify 
before  the  Joint  S'udv  Committee  on 
ludget  Control  to  outline  my  thinking 
as  to  what  we  might  and  should  do  to 
talt  the  establishment  of  funding  prlori- 
t  es  through  executive  fiat.  In  prepara- 
t  on  of  this  material  I  was  very  ably  as- 
s  sted  by  Mr.  Stephen  Taffet  of  the  Uni- 
•v?rslty  of  Rochester  who  is  spending  a 
semester  in*-erning  in  my  Washington 
cpngressional  ofBce. 

Mr.  Speaker,  I  Include  my  testimony 
ih  the  Record  at  this  point; 
itmioDUCTORT      Statement      Betore     Joint 

Stttdt  CoMMrma   on  Budget  Control 

Mr.  Chairman,  and  members  of  this  Im- 
pbrtant  Committee.  I  appreciate  the  oppor- 
t  inlty  to  be  here  before  you  this  morning. 
I  ecause  I  realize  your  time  Is  short  and  the 
1  St  of  those  waltmg  to  be  heard  Is  long,  I 
voiild  like  to  simply  briefly  summarize  my 
tjstlmony  at  this  time  and  submit  a  full 
sjtatement  for  the  Record  of  these  Hearings. 

As  you  know,  our  constitutional  branch  of 
government  is  faced  with  a  very  grave  chal- 
1  inge  today.  That  challenge  is  whether  or 
r  ot  we  will  continue  to  exercise  our  power 
c  ver  the  public  purse  in  the  future  as  we 
qave,  or  should  have.  In  the  past. 

The  Constitution  Is  quite  clear  on  this.  We 
llave  the  authority.  What  we  are  attempting 
t  0  do  here  is  to  best  determine  Just  how  we 
s  hall  proceed  about  this  task  and  what  In- 
strument.  organization  and  equipment  may 
I  e  available  to  us  to  facilitate  this  tnanda- 
ljory  undertEiklng. 

In  essence,  my  suggestions  are  three-fold: 

1.  We  must  establish  our  own  Congres- 
Aonal  budget  control  agency  responsible  to 
4nd  staffed  and  appointed  by  the  Congress. 

2.  We  must  consider  Institution  of  longer 
Ifscal  periods,  and 

3.  We  must  better  evaluate  existing  pro- 
irams.  not  only  at  the  Federal  funding  level 
liut  at  the  local  grass-roots  level  where  the 
1  aoney  is  or  Is  not  being  spent  wisely. 

Gentlemen,  as  I  said,  my  comments  are 
(iutllued  more  specifically  In  a  prepared  state- 
ment which  I  respectfully  request  jjermlsslon 
io  place  into  the  record  of  these  heswlngs  at 
1  his  time. 

I  would  like  to  express  my  t^preclatlon  to 


Mr.  Stephen  Taffet  of  the  University  of 
Rochester  who  has  been  so  helpful  to  me  In 
researching  this  naaterlal.  Again,  my  thanks 
to  you  for  this  opportunity  to  be  with  you 
this  morning.  Your  time  Is  limited,  your  re- 
sponsibility Is  formidable,  but  your  compe- 
tence is  equal  to  the  task.  Thank  you. 


Joint  Study  Committee  on  Budget  Control 
Testimony — March  13,  1973 
Let  me  begin  by  saying  that  In  some  ways 
our  announced  purpose — reassertlon  of  Con- 
gressional control  over  the  budget  process- 
has  in  part  been  accomplished.  The  formula- 
tion of  this  committee.  Its  interim  report 
and  these  hearings  themselves,  are  truly  sig- 
nificant steps  In  the  direction  of  our  goal. 
I  say  that  because  I  believe  that  this  Con- 
gress has  Just  about  had  Its  All  of  Executive 
Intervention  In  provinces  that  are  constitu- 
tionally the  right  of  Congress.  The  existence 
of  this  committee  should  serve  as  an  ad- 
monition to  the  President  to  be  cautious  of 
overzealous  Infringement  on  Congressional 
prerogatives. 

We  have  all  seen  and  probably  felt  some 
of  the  effects  of  allowing  the  Executive  the 
privilege  of  budget  formulation.  I  am  moet 
hopeful  and  confident  that  these  proceedings 
and  the  suggestions  of  authorities  with  ex- 
pertise far  greater  than  my  own  In  these 
matters  wlU  signal  the  enactment  of  legisla- 
tion creating  a  Congressional  Institution  for 
budget  management. 

What  we  seek  will  not  be  easily  achieved. 
However,  there  Is  an  overriding  imperative 
to  which  I  appeal :  to  the  delegation  of  power 
of  the  purse  to  the  Congress,  as  outlined  in 
the  Constitution.  From  the  start  of  our  de- 
liberations, our  interest  in  the  Nation's  well- 
being  must  be  recognized.  This  Is  not  a  de- 
vious attempt  to  rob  the  President  of  any 
of  his  power.  I  view  these  proceedings  and 
their  goal  very  much  in  terms  of  rectifying 
a  situation  that  Is  not  now  In  this  Nation's 
best  fiscal  interests. 

The  failure  of  Congress  to  arrest  the  erosion 
of  legislative  control  over  the  budget  has^ 
been  a  grave  oversight.  It  has  been  com- 
pounded by  several  legislative  devices  that  we 
unknowingly  instituted  ourselves.  We  have  a 
constitutional  mandate  to  lay  and  collect 
taxes  and  to  provide  for  the  defeTise  and  gen- 
eral welfare  of  this  great  Nation.  Others  In 
our  government  claim  to  be  operating  under 
mandates  from  the  people.  Let  us  not  fall 
to  remember  that  the  Ideals  of  our  Constitu- 
tion are  a  mandate  of  unassailable  veracity. 
There  are  few  if  any  who  would  wish  to  con- 
test this  point.  Thus  we  must  pledga  our- 
selves to  the  construction  of  a  mechanism 
that  will  restore  to  Congress  fiscal  policy  and 
priority  determination  so  that  this  duty  can 
once  again  rest  In  the  domain  for  which  the 
Founding  Fathers  Intended. 

We,  the  Congress,  are  constitutionally  en- 
trusted with  the  fiscal  decision  making  at  Its 
last  resort,  yet  we  are  not  equipped  with  an 
agency  suitable  to  this  task.  Anyone  who  has 
ever  viewed  and  studied  the  Federal  budget 
knows  of  the  sheer  mind-boggling  magnitude 
of  the  document.  It  Is  simply  absurd  to  ex- 
pect the  average  Member  to  sit  down  with 
the  budget,  reswl  this  voluminous  literature 
without  direction,  and  make  an  lnt«lligent 
evaluation.  Congress  must  have  an  Integrat- 
ing agency  to  serve  Its  Members.  Otherwise, 
we  might  Just  as  well  amend  the  Constitu- 
tion, forfeiting  all  fiscal  determination  to  the 
President. 

The  most  strtkmg  flaw  In  the  present  sys- 
tem of  Presidential  formulation  and  Con- 
gressional review  Is  the  unity  of  the  former 
and  the  disjunction  of  the  latter.  Granted 
that  even  to  allow  the  President  the  privilege 
of  formulation  takes  from  the  Congress  the 
Initial  opportunity  to  buUd  Into  the  docu- 
ment legislative  priorities.  But  having  re- 
ceived a  structured  document  that  Intrins- 
ically represents  priorities  as  established  by 
the  Administration,  we  then  dismantle  It  In 


the  Appropriations  Committee  Into  thirteen 
separate  authorizations.  By  doing  so  we  auto- 
matically divest  Congress  of  the  opportunity 
to  view  the  spending  program  as  a  whole. 
This  approach  was  probably  Instituted  Initi- 
ally for  lack  of  a  better  review  process.  In  any 
case,  it  leaves  us  at  a  severe  disadvantage 
relative  to  the  Executive. 

The  Executive  possesses  varied  information 

resources — computer  bsuiks  and  manpower 

to  manage  the  budget  process  competently 
(from  their  point  of  view).  These  are  the 
tools  needed  by  Congress  In  order  to  balance 
the  present  disparity.  Without  them.  Con- 
gress is  at  a  distinct  disadvantage  in  effec- 
tively questioning,  or  setting,  budget  prior- 
ities. 

We  tell  ourselves  that  we  really  do  oversee 
the  funding  of  programs  and  the  establish- 
ment of  national  priorities.  However,  I  sub- 
mit that  the  extent  of  vigilance  has  been  to 
shuffle  millions  about  in  a  multi-multl- 
bllllon  dollar  scheme.  There  is  an  illusion  of 
control,  but  in  reality,  we  are  falling  to  as- 
sert ourselves  responsibly. 

By  the  way  of  proposals,  I  believe  there 
are  several  initiatives  that  Congress  must 
take: 

1 )  Establishment  of  a  Congressional 
budget  agency 

2 )  Institution  of  longer  term  fiscal  periods 

3)  Better  evaluation  of  existing  programs 

1)  My  earlier  remarks,  I  believe,  have 
pointed  out  the  Imbalance  of  the  present 
system  and  the  need  for  a  branch  of  the  Con- 
gress that  would  provide  the  Inlormatlon 
and  integration  Inputs  that  budget  writing 
requires.  This  agency  could  be  established 
as  a  Joint  committee  with  extensive  staff 
authorization  or  as  an  independent,  non- 
partisan Congressional  arm,  staffed  with 
economists  and  fiscal  authorities  who  would 
formulate  budget  policy  and  be  available  for 
the  use  of  Members. 

The  creation  of  such  an  agency  would 
provide  Congress  with  its  own  estimates  of 
revenue  Income  in  addition  to  those  of  the 
,  Office  of  Management  and  Budget.  I  am  fully 
aware  that  after  a  certain  level,  Information 
becomes  marginally  less  useful  and  finally 
valueless.  But  in  the  present  situation  Con- 
gress reviews  budgets  in  a  virtual  informa- 
tional vacuum.  This  agency  would  relieve  the 
Information  disparity,  which  wUl  continue 
to  widen  unless  Congress  takes  action  to 
create  its  own  resource  mechanism. 

The  General  Accounting  Office  has  in  the 
past  provided  information  and  cost  account? 
to  Congress.  Notwithstanding,  Congress  ha.» 
never  used  GAO  to  Its  full  potential.  The 
Legislative  Reorganization  Act  of  1945  de- 
tailed the  expansion  of  the  GAO  Into  a  full- 
fledged  agency  for  Congressional  expenditure 
analysis.  Section  206  of  the  Act  outlined  the 
full  range  of  responsibility  the  GAO  was  to 
have  In  keeping  Members  Informed  during 
the  budget  process.  However,  Congress  has 
not  invoked  all  of  the  GAO's  duties  that  were 
assigned  to  It  by  the  Reorganization  Act. 

While  I  have  called  for  the  creation  of  a 
new  agency,  the  GAO  might  well  be  reorga- 
nized amd  expanded  to  fulfiU  the'  present 
Congressional  need.  In  the  course  of  Its  re- 
organization, I  would  strongly  urge  that  the 
Comptroller  General  become  a  legislative 
appointee,  rather  than  an  Executive  one,  as 
he  currently  Is.  This  would  centralize  the 
General  Accounting  Office  under  the  wing  of 
the  Congress. 

2)  The  institution  of  longer  term  fiscal 
periods  would  allow  for  greater  care  and 
preparation  of  each  budget.  Some  budget 
measures  must  be  considered  yearly,  but 
many  expenditures  can  be  appropriated  up 
to  three  years  in  advance.  Other  continuing 
programs  might  require  only  five-year  evalu- 
ation. The  annual  budget  is  certainly  not 
rewritten  from  scratch  each  year,  as  many 
expenditures  are  carry-overs  from  previous 
years.  The  annual  approach  to  fiscal  affairs 
distorts  evaluation  of  programs  because  the 
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spending  appropriation  review  Ignores  the 
effectiveness  of  the  program  over  time.  The 
institution  of  longer  term  fiscal  periods 
would  permit  program  review  with  regard  to 
trends  that  may  be  surfacing  over  a  pterlod 
of  years. 

Looking  to  the  future,  if  the  GAO  or  a 
comparable  arm  of  the  Congress  were  to  be  as 
beneficial  as  I  think  it  could  be,  we  might 
contemplate  extending  fiscal  review  from  one 
year  to  two  or  three.  At  this  time  such  a  sug- 
gestion seems  somewhat  impractical,  but, 
given  time,  a  GAO-type  agency  might  provide 
legislators  with  enough  preliminary  informa- 
tion to  enable  longer  term  planning.  Eco- 
nomic trends  and  revenue-producing  plans 
could  be  accounted  for,  and  provisions  made 
to  accommodate  national  fiscal  policy.  In  ad- 
dition, if  the  Congress  were  to  authorize 
more  programs  on  a  three  year  basis,  the 
budget  could  be  divided  Into  three  parts. 
Each  part  would  be  reviewed  every  third  year, 
and  the  depth  of  examination  would  sur- 
pass in  degree  any  that  we  are  now  capable 
of.  The  load  of  the  budget  review  would  be 
considerably  lightened  and  Members  would 
be  better  able  to  evaluate  individual  pro- 
grams. 

The  careful  scrutiny  of  Federal  programs 
will  solidify  Congressional  grasp  on  priority 
determination.  There  are  a  number  of  pro- 
grams funded  annually  that  should  be  re- 
viewed for  effectiveness  and  appropriateness 
of  monies  spent.  In  union  with  Increased 
powers  of  fiscal  policy,  that  its  own  budget 
agency  would  provide.  Increased  regulatory 
review  would  restore  substantially  to  Con- 
gress Its  power  of  the  purse. 

I  have  heard  and  read  of  some  who  would 
label  this  committee  and  its  reform  eflfort 
a  "toothless  tiger."  We  are  in  the  position  to 
be  much  tougher  than  that.  I  fervently  hope 
that  these  proceedings  will  result  In  a  con- 
densation of  Ideas  on  the  subject  of  Con- 
gressional reassertlon  and  be  the  impyetus 
behind  constructive,  practical  legislation  to 
develop  In  Congress  the  mechanisms  and  ex- 
pertise which  we  lack,  yet  which  we  so  vitally 
need.  Thank  you. 


ORD  to  show  that  had  I  been  present.  I 
would  have  voted  "yea"  on  rollcall  No.  20. 


STATEMENT  OF  POSITION 

(Mr.  CHAMBERLAIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks.) 

Mr.  CHAMBERLAIN.  Mr.  Speaker,  It 
was  my  privilege  to  be  a  member  of  the 
House  delegation  to  the  recent  meeting 
of  the  Interparliamentary  Union,  held  in 
Helsinki,  Finland.  While  attending  this 
meeting  I  missed  several  votes  in  the 
House.  I  would  like  to  have  the  Record 
reflect  my  position  on  these  several  is- 
sues. Had  I  been  present  I  would  have 
voted  as  follows: 

On  rollcall  No.  8.  I  would  have  voted 
"yea." 

On  rollcall  No.  9,  I  would  have  voted 
"yea." 

On  rollcall  No.  10,  I  would  have  voted 
"yea." 

On  rollcall  No.  11,  I  would  have  voted 
"yea." 

On  rollcall  No.  14, 1  would  have  voted 
"nay." 

On  rollcall  No.  15,  I  would  have  voted 
"yea." 

On  rollcall  No.  16,  I  would  have  voted 
"yea." 

On  rollcall  No.  17,  I  would  have  voted 
"nay." 

In  addition,  Mr.  Speaker,  on  February 
21,  it  was  necessary  for  me  to  be  absent 
to  attend  a  funeral.  I  would  like  the  Rec- 


OUTSTANDING  INTERNATIONAL 
BUSINESS  STUDENT 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  PEPPER.  Mr.  Speaker,  I  am  proud 
to  call  to  the  attention  of  our  colleagues 
the  recipient  of  the  third  annual  Thomas 
E.  Flynn  Award  of  the  University  of  Mi- 
ami for  the  outstanding  student  of  in- 
ternational business. 

The  recipient  of  this  honor  this  year 
is  Mr.  Henry  C.  Clark  of  6405  Santona 
Avenue,  Coral  Gables,  a  senior  in  the 
University  of  Miami  School  of  Business 
Administration.  In  addition  to  his  aca- 
demic achievements.  Mr.  Clark  is  presi- 
dent of  the  International  Association  of 
Students  in  Economics  and  Business.  He 
participated  in  an  oflBcial  trade  mission 
to  Jamaica  last  year  and  has  been  se- 
lected to  work  as  an  exchange  student 
with  a  foreign  company  in  either  Japan 
or  Grermany  following  his  graduation. 

The  Flynn  award  was  established  by  a 
1956  graduate  of  the  University  of  Miami, 
Mr.  Thomas  E.  Flj'nn,  who  established 
the  international  freight  forwarders'  firm 
of  Thomas  E.  Fl>-nn  &  Co.  This  award 
helps  to  encourage  young  people  to  de- 
velop the  outstanding  knowledge  of  in- 
ternational business  which  is  vital  to  the 
long-term  health  of  our  economy  in  a 
highly  competitive  world. 

F^irther  information  on  the  program 
is  included  in  the  following  newspaper 
article  which  I  wish  to  insert  in  the 
Record  at  ttiis  point: 

Student  Awarded 

A  UM  senior  has  been  named  recipient  of 
the  third  annual  Thomas  E.  Flynn  Award 
for  the  outstanding  student  of  international 
business. 

Henry  C.  Clark  of  6405  Santona  Ave.,  Coral 
Gables.  Fla.,  wUl  receive  a  personal  plaque 
and  his  name  will  be  engraved  on  the  Busi- 
ness Administration's  25-year  Flynn  master 
plaque.  Clark  vrtll  also  receive  a  trip  to 
Tampa,  Fla.,  in  June  to  attend  the  annual 
convention  of  the  Chamber  of  Commerce  of 
the  Americas. 

The  award  is  based  on  outstanding  inter- 
est in  international  business  and  academic 
contributions.  The  program  is  coordinated 
by  Dr.  William  G.  Heuson,  acting  dean  of  the 
tTM  School  of  Business  Administration,  and 
Dr.  John   M.  Dyer,  professor  of  marketing. 

The  award  was  established  by  Thomas  E. 
Flynn,  president  of  Thomas  E.  Flynn  &  Co., 
international  freight  forwarders,  of  Miami. 
Fla.  Flynn  received  his  Bachelor  of  Business 
Administration  degree  from  TTM  In  1956. 

Clark  is  president  of  The  International 
Association  of  Students  In  Economics  and 
Business  (AIESEC)  and  vice  president  of 
Alpha  Kappa  Psi,  national  business  frater- 
nity. He  is  also  on  the  Dean's  List  with  an 
academic  average  of  3.3  and  has  served  as 
vice  president  and  accountant  for  the  Nov. 
1972  Trade  Mission  to  Jamaica. 

He  has  been  selected  as  an  AIESEC  ex- 
change student  to  either  Japan  or  Germany 
to  work  at  a  foreign  company  in  marketing 
or  accounting  for  1>4  years. 

The  award  will  be  given  at  3  pjn.  Tuesday, 
Feb.  27.  dxirlng  "Career  13".  a  career  plan- 
ning program,  at  Brockway  Lecture  Hall, 
Otto  G.  Richter  Library. 


THE  WORLD  MARKETING 
CHALLENGE 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  the  deval- 
uation of  the  dollar  has  heightened  our 
national  concern  over  our  ability  tx)  com- 
pete in  the  markets  of  the  world.  I  am 
confident  that  we  can  meet  the  chal- 
lenge through  the  combined  efforts  of  the 
many  elements  that  make  up  a  modem 
economy.  One  of  these  is  the  support 
which  our  educational  institutions  give 
to  American  business,  and  which  is  rep- 
resented in  my  area  by  the  outstanding 
School  of  Business  Administration  of  the 
University  of  Miami. 

Among  the  able  and  dedicated  leaders 
of  that  school  of  business  administration 
is  Dr.  John  M.  Dyer,  £in  internationally 
known  professor  of  marketing.  He  has 
recently  completed  a  current  bibhog- 
raphy  of  current  writing  on  compara- 
tive marketing  which  are  pertinent  to 
the  current  international  marketing 
challenge  we  face  as  a  nation.  I  would 
like  to  bring  this  bibliographj'  to  the  at- 
tention of  our  colleagues  and  to  all  who 
read  this  Record: 
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RIGHTS-OF-WAY  ACROSS  PUBLIC 
LAhfDS 

(Mr.  MEEDS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MEEDS.  Mr.  Speaker.  I  am  today 
introducing  a  bill  identical  to  S.  1081  in- 
troduced in  the  Senate  by  Senator  Henry 
M.  Jackson.  The  bill  deals  with  rights- 
of-way  across  public  lands. 

On  Februarj'  9,  in  Its  decision  in  the 
case  of  the  Wilderness  Society,  et  al 
against  Morton,  et  al.,  the  Supreme  Court 
interpreted  the  Mineral  Lands  Leasing 
Act  as  disallowing  construction  of  oil  and 
gas  pipelines  unless  both  construction 
and  operation  can  take  place  in  the  space 
of  25  feet  on  each  side  of  the  line. 

The  decision  means  that  at  the  same 
time  as  we  find  ourselves  in  the  midst  of 
an  energy  crisis,  we  cannot  build  pipe- 
lines necessary  to  alleviate  the  problem. 
All  proposed  and  future  pipelines  and 
other  rights-of-way  are  in  jeopardy.  In 


order  to  resolve  the  dilemma,  I  intro- 
duced H.R.  4651. 

The  measure  I  am  placing  before  the 
House  today  is  Identical  to  S.  1081.  Al- 
though I  have  questions  concerning  a 
number  of  the  bill's  provisions,  I  am  in- 
troducing it  because  I  feel  that  the  issues 
contained  in  the  Senate  measure  should 
be  before  the  House  for  consideration. 
Hopefully,  the  Introduction  of  this  meas- 
ure will  fccilitate  early  and  comprehen- 
sive action  by  the  Committee  on  Interior 
and  Insular  Affairs  concerning  rights-of- 
way. 

ASOTIN  DAM  PROJECT  SHOULD  BE 
RECONSIDERED 

(Mr.  SYMMS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SYMMS.  Mr.  Speaker,  I  am  in- 
troducing this  legislation  today  because 
there  is  very  little  justification  for  build- 
ing Asotin  Dam.  The  time  has  come  when 
we  must  begin  to  put  most  of  our  em- 
phasis on  the  development  of  new  sources 
of  power — such  as  advanced  nuclear- 
powered  and  geothermal  powered  gen- 
erating plants  that  can  keep  pace  with 
the  growing  demands  of  our  Nation.  Con- 
ventional means  of  generating  power  can 
no  longer  be  expected  to  keep  up  with 
the  needs  of  our  people. 

Environmental  surveys  clearly  Indicate 
that  any  economic  benefits  from  the 
Asotin  project  are  heavily  overshadowed 
by  damage  to  the  environment. 

There  will  be  enough  times  when  we 
will  be  forced  to  make  compromises  be- 
tween productivity  and  the  environment. 
Let  us  not  find  ourselves  moving  ahead 
on  construction  when  the  facts  point  in 
another  direction. 


SERIOUS  INEQUITIES  IMPOSED  ON 
NATIONAL  GUARD  TECHNICIANS 

(Mr.  BLACKBURN  asked  and  was  giv- 
en permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  BLACKBURN.  Mr.  Speaker,  among 
the  many  matters  of  major  concern  to 
needs  that  of  the  serious  Inequities  im- 
posed on  a  group  of  the  finest  employees 
this  Nation  has  ever  had.  that  is,  the 
National  Guard  technicians.  I  am,  there- 
fore, introducing  a  bill  today  to  amend 
these  inequities  which  deprive  the  Mem- 
bers of  this  fine  organization  of  reason- 
able retirement  Income,  adequate  sur- 
vivor benefits,  and  above  poverty-level 
disability  benefits. 

Men  and  women,  many  of  whom  had 
been  called  out  and  served  devotedly  and 
unquestioningly  in  World  War  II,  Korea, 
the  Berlin  crisis,  and  Vietnam,  and  stood 
ready  to  protect  our  homefront,  provid- 
ing 24-hour  air  defense  coverage,  flew 
cargo  to  overseas  sites  including  Viet- 
nam, and  kept  a  strategic  reserve  force 
within  days  of  possible  combat  Involve- 
ment, were  ill-served  by  legislation  that 
gave  them  a  mere  55-percent  status  for 
retirement  suid  far  less  actual  Federal 
employee  status  than  that. 

Necessary  procedural  changes  should 
be  effected  by  statute  to  provide  formally 
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for  their  Federal  appointment  and  su- 
p«  rvislon.  Their  resulting  formal  desig- 
ni.tion  by  State  would  entitle  them  to 
C;  vil  Service  Retirement  Act  credit  and 
re  lated  Federal  benefits,  which  is  only 
tl-eir  just  due. 

It  was  argued  in  the  Senate  Armed 
a  rvices  Committee  hearing  in  1967  that 
tlese  employees  were  covered  by  Social 
Security  benefits.  Little  recognition  was 
gi  i^en  to  the  fact  that  the  mandatory  age 
oi  retirement  is  62,  and  that  benefits 
ujider  the  act  cannot  begin  before  age 
6!}.  and  then  only  at  a  reduced  amount. 

We  must  erase  the  injustice  to  a  group 
trial  have  always  contributed  the  maxi- 
mum for  many  years,  and  who,  at  this 
ti  ne,  are  deemed  eligible  only  for  mini- 
mal  social  security,  no  State  benefit,  and 
p4rtial  civil  service. 

I  feel  that  if  the  program  does  not 
iriprove  drastically,  with  the  next  up- 
ti  rn  in  the  economy,  there  will  be  a 
hige  exodus.  The  productive  ones  will 
leive  after  the  Department  of  Defense 
h;Ls  spent  thousands  of  dollars  to  train 
ti  em  for  their  technical  skills  only  to  be 
lopt  to  private  industry. 

With  your  full  support,  we  can  today 
rfitiate  a  remedy  of  the  imperfections 
ol  Public  Law  90-486  (title  5,  United 
S  ates  Code ) .  I  urge  you  to  support  my 
legislation  which  will  grant  to  our  dedi- 
£  ted.  long-term  employees  sufficient 
f  I  nds  to  maintain  dignity  and  reason- 
able life  standards. 

We  cannot  continue  to  penalize  dili- 
gence, patriotism,  and  devotion,  and  re- 
wird  these  with  token  provision  for 
declining  years  of  life  and  health. 

Please  consider  the  importance  of  the 
lebislation  I  am  introducing,  and  know 

welcome  your  support  In  rectifying  a 
si  ;uation  that  wlU  affect  the  lives  of 
rr  any  of  our  highly  deserving  citizens. 


NETWORK  POLICING 

(Mr.  DEVTNE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
pdint  in  the  Record  and  to  Include  ex- 
tiianeous  matter.  > 

Mr.  DEVINE.  Mr.  Speaker,  last  Friday, 
\larch  9,  the  CBS  network  had  been 
sc  heduled  to  show  the  second  of  a  series 
ol  drama  productions  by  Joseph  Papp. 
It  was  entitled  "Sticks  and  Bones",  a 
St  Dry  about  a  returning  Vietnam  vet- 
eran, bUnded  by  battle,  and  rebuffed  by 
h  s  anti-Vietnam  family,  finally  result- 
ir  g  in  suicide. 

But   something   happened    last    week 

lich  led  to  the  cancellation  of  "Sticks 
a  id  Bones",  something  profound  and 
il  ustrative  of  the  growing  awareness  of 
lo:al  stations  to  their  respective  com- 
niunities'  interests. 

Mr.  Speaker,  over  70  affiliate  stations 
tcCd  CBS  that  they  would  not  carry  the 
pi  oduction,  that  they  considered  the 
pi  ogram  to  be  one  of  bad  taste  and, 
tl  erefore,  not  acceptable  to  their  view- 
lijg  audiences. 

Now  I  have  not  seen  this  play.  All 
tllat  that  I  know  about  "Sticks  and 
Bjnes"  is  what  I  have  read  in  the  news- 
pupers  and,  therefore,  I  cannot  ade- 
quately comment  on  the  play's  content. 
B  jt,  then  again,  this  is  not  the  issue 
h(Te.  The  real  Issue  here  is  whether  or 


not  these  licensees,  these  CBS  affiliates, 
had  the  right  to  tell  the  CBS  network 
that  the  Papp  production  would  not  be 
carried  on  their  respective  stations. 

Mr,  Speaker,  we  all  know  the  networks 
are  not  licensed  by  the  Federal  Com- 
munications Commission.  But  the  affili- 
ate and  independent  stations  are  regu- 
lated by  the  FCC.  These  stations,  there- 
fore, constantly  must  insure  that  aU  pro- 
graming reflects  the  interests  and  needs 
of  the  licensees'  audiences.  If  not,  as  we 
have  seen  over  the  last  several  years, 
various  community  groups  will  register 
their  complaints  with  the  Commission. 
In  short,  the  broadcaster,  as  a  temporary 
permittee,  a  fiduciary  if  you  will,  is  an- 
swerable to  his  community  for  the  3  years 
of  his  service. 

On  the  other  hand,  the  networks,  as 
nonregulated  entitles,  can  contract  for 
any  type  of  program  they  desire,  regard- 
less of  taste  or  decency.  As  a  practical 
matter,  the  networks  will  send  programs 
down  the  interconnection  line  which,  for 
the  most  part,  are  acceptable  to  the  local 
stations.  Nevertheless,  there  have  been 
times  when,  perhaps,  a  station  or  two 
have  indicated  to  the  networks  that  a 
certain  program  would  not  be  shown. 

Not  so  very  long  ago.  In  my  district, 
a  CBS  affiliate  station  refused  to  carry 
Ein  episode  of  "Maude."  This  decision  was 
not  hastily  or  easily  made.  It  was  made 
after  extensive  consultation  with  the 
corrununity.  Again.  I  will  not  comment 
on  the  pros  and  cons  of  that  particular 
program.  Rather  I  would  point  out  that 
the  local  station  had  not  only  the  right, 
but  also  the  obligation  to  make  this  de- 
cision in  this  and  any  other  case.  I  am 
happy  to  report  the  affiliate  exercised  this 
right. 

This  latest  incident,  however.  Involv- 
ing "Sticks  and  Bones"  illustrates  the 
vast  discontent  of  the  CBS  affiliates.  This 
was  not  a  case  of  involving  a  station  or 
two.  This  Incident  Involved  over  70  siffil- 
late  stations,  a  little  less  than  one-half 
of  the  total  CBS  affiliates,  disgruntled 
with  the  CBS  decision  to  contract  for  a 
program  not  in  the  best  interests  of  the 
local  stations'  communities. 

Now.  we  all  hear  of  the  cooperation  of 
the  networks  and  the  respective  affiliate 
boards.  This  is  the  way  it  should  be.  But 
I  must  ask  at  this  point,  how.  if  the  CBS 
network  in  its  continuing  dialog  with 
its  affiliates,  could  have  come  up  with  a 
production  that  was  rejected  outright 
by  over  70  affiliate  stations.  Herein  lies 
the  nub  of  the  matter.  Maybe  the  New 
York  decisionmakers  are  out  of  step 
with  the  rest  of  the  country. 

Perhaps  it  is  true,  as  many  people  in 
the  business  seem  to  think,  that  local 
station  responsibility  has  been,  in  effect, 
a  misnomer;  that  more  and  more,  these 
stations  feel  hopeless  in  their  attempts  to 
effectively  articulate  views  to  the  net- 
works. There  is  a  problem  here.  Mr. 
Speaker,  and  I  am  not  certain  how  it  Is 
to  be  resolved.  Perhaps,  this  latest  inci- 
dent may  well  be  the  beginning  of  real. 
Increased  local  station  resronsibillty  and 
interaction  with  the  networks.  I  would 
hope  so.  and  I  would  hope  that  the  Con- 
gress examines  carefully  this  critical  is- 
sue at  a  time  when  stations  are  Eisking 
the  Congress  for  stability  in  the  license 
renewal  process. 


The  following  articles  are  pertinent 
to  this  issue : 

(Prom    the    Washington    Evening    Star    and 

Dally  News,  March  8,  1973] 

CBS  AT  Feet  of  Clay 

(By  Frank  a«tleln) 

The  cancellation  by  CBS  of  tomorrow 
night's  long-scheduled  showing  of  a  televi- 
sion version  of  the  prize-winning  drama, 
"Sticks  and  Bones."  represents — Inadvert- 
ently or  otherwise — the  first  major  triumph 
of  the  White  House  policy  toward  Ideas  on 
commercial  television  as  enunciated  by  Clay 
T.  Whitehead,  the  President's  telecommuni- 
cations chief. 

Whitehead  has  become  nationally  known 
In  the  last  few  months  for  his  denunciations 
of  what  he  has  called  'Ideological  plugola" 
on  network  shows. 

He  has  consistently  refused  to  offer  a  sin- 
gle example  of  what  he  means  by  that  self- 
contradictory  phrase,  but  it  is  a  safe  bet 
that  "Sticks  and  Bones"  would  come  under 
any  definition  that  accorded  with  the  over- 
all White  House  view  of  the  world. 

The  play,  produced  by  Joseph  Papp's  New 
York  Shakespeare  Festival,  Is  a  bitter  and 
not  entirely  successful  drama  of  the  return 
of  a  blinded  Vietnam  veteran  to  a  family 
which,  along  with  the  parish  priest,  totally 
falls  to  understand  or  accept  him,  finally 
agreeiag  that  his  suicide  is  the  best  solution 
to  the  problem  posed  by  his  return  to  a 
world  hardly  aware  of  the  war  in  Vietnam 
and  unwilling  to  think  about  It. 

It  seems  fair  to  guess  that  the  point  of 
view  expressed  In  the  play  about  the  war  in 
Vietnam  and  about  veterans  of  that  war  and 
their  reception  by  the  American  community 
is  at  variance  with  the  White  House  view  of 
those  events  and  people. 

Inasmuch  as  Whitehead  has  consistently 
refused  to  specify  what  he  means  by  "ideo- 
logical plugola."  it  is  fair,  too.  to  see  "Sticks 
and  Bones"  as  an  example  of  what  neither 
Whitehead  nor  his  master  want  on  televi- 
sion, to  see  it  as  "ideological  plugola." 

If  these  reasonable  assumptions  are  in- 
deed true,  the  cancellation  of  the  show  has 
worked  out  exactly  according  to  the  plan 
proposed  by  Whitehead  in  his  landmark 
"plugola"  speech  for  keeping  Ideas  offensive 
to  the  administration  off  the  air. 

Whitehead,  who  has  since  affirmed  his 
dedication  to  the  First  Amendment  in  theory, 
urged  local  television  station  owners  to 
scrutinize  more  carefully  the  material  they 
accept  from  the  networks  on  the  broadcast- 
ing of  which  much  of  their  income  depends. 

Local  stations,  the  telecommunications 
chief  said,  should  be  held  responsible  for 
all  network  "plugola"  they  carry  and  their 
responsibility  should  be  a  factor  In  FCC, 
hearings  on  the  renewal  of  the  Federal 
licences  under  which  television  and  radio 
station  owners  operate. 

Despite  Whitehead's  professed  love  for  the 
First  Amendment  and  his  expressed  belief 
that  It  applies  to  the  broadcast  media  as  well 
as  to  the  products  of  the  printing  press,  most 
comment  on  his  speech  construed  his  plan  as 
an  open  threat  to  station  owners :  screen  out 
network  material  unfavorable  to  the  Nixon 
administration  or  risk  losing  your  license. 

Since,  by  and  large,  television  station  own- 
ers around  the  country  are  better  known  for 
their  devotion  to  making  money  hand  over 
fist  than  they  are  for  caring  two  cents  for 
the  BUI  of  Rights  in  whole  or  In  part,  it  was 
widely  anticipated  that  Whitehead's  threat, 
If  it  was  a  threat,  would  have  no  difficulty  In- 
fluencing those  businessmen. 

The  "Sticks  and  Bones"  cancellation  runa 
precisely  to  the  script  outlined  by  Whitehead. 
CBS  cancelled  tomorrow  night's  showing  of 
the  play  following  the  refusal  of  some  80  of 
the  network's  184  affiliate  stations  to  carry 
the  play. 

Broadcast  networks  are  not  in  the  habit 
of  announcing  such  decisions  by  saying  they 
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caved  In  to  pressure.  The  CBS  formula  cen- 
tered on  the  "abrasive"  qualities  the  play 
might  have  for  Americans  currently  preoccu- 
pied with  the  return  of  American  prisoners 
of  war. 

Presumably,  In  the  view  of  CBS  executives, 
American  television-watchers  are  capable  of 
thinking  only  one  thought  about  a  subject 
at  a  time. 

Since  at  this  time  viewers  are  supposedly 
thinking  only  how  noble  the  prisoners  are 
as  they  snapplly  salute  the  flag  and  thank 
the  commander-in-chief — and  how  prudent, 
for  that  matter,  with  their  pooled  endorse- 
ment fee  plan — the  living-room  audience  is 
unable  to  face  the  thought  that  some  Viet- 
nam veterans,  the  wounded  among  them, 
have  not  received  the  warm  welcome  ac- 
corded the  prisoners. 

Again,  it  is  not  unreasonable  to  suppose 
that  Whitehead  and  his  master  would  share 
the  view  that  TV- 11  watchers  should  be  un- 
disturbed In  their  patriotic  reflections. 

There  is  a  small  Irony  in  the  fact  that  CBS 
has  probably  been  the  most  outspoken  of  the 
networks  against  Whitehead's  plans  for 
cleansing  the  airwaves  of  "ideological  plugo- 
la." 

For  a  while  there  It  looked  as  If  a  serious 
fight  were  shaping  up  between  Frank  Stan- 
ton, the  network's  highest  spokesman  for 
policy,  and  WTiitehead. 

On  the  basis  of  the  "Sticks  and  Bones" 
decision.  Stanton  may  go  a  round  or  two 
of  shadow-boxing  for  the  public  record,  but 
when  the  chips  are  down  Whitehead  will  win. 
every  time — by  default. 

As  if  to  make  the  "ideological"  nature  of 
the  network's  collapse  even  clearer,  Wash- 
ington vice  president  Richard  Jencks  said 
that  economic  considerations  were  not  in- 
volved. 

Advertisers,  he  noted,  get  no  guarantee 
on  the  number  of  stations  carrying  a  pro- 
gram. "If  anything,"  he  said,  "from  an  eco- 
nomic standpoint,  we  would  have  benefitted 
from  keeping  it  on  the  air — clearly  so." 

Whitehead's  triumph  over  the  anti-war 
play  is  made  even  more  ominous  by  two  coin- 
cidental developments  elsewhere  in  broad- 
casting. 

On  Sunday,  NBC  will  present  a  play  called 
"Duty  Bound."  dealing  with  the  public  Issue 
of  amnesty  for  young  men  who  refused  to 
serve  In  the  Vietnam  war.  Cast  in  the  form  of 
a  trial  of  one  of  them,  the  show  manages  to 
go  through  an  entire  hour  without  once  using 
the  word  "Vietnam." 

The  author.  Allan  Sloane,  who  wrote  the 
play  under  the  sponsorship  of  the  National 
Council  of  Churches,  says  that  dropping  the 
name  and  address  of  the  war  in  question  was 
demanded  by  NBC,  which  apparently  has  re- 
ceived the  same  message  CBS  has  from 
Whitehead. 

Meanwhile,  tn  public  broadcasting,  tele- 
vision's last  best  hope.  Henry  Loomls.  the 
other  arm  of  the  administration's  effort  to 
make  television  as  bland  as  possible,  chose 
the  day  after  the  CBS  towel-throwing  to 
withdraw  financial  support  for  the  spectrum 
of  public-Issue  programs  his  Corporation  for 
Public  Broadcasting  has  been  financing. 

Dumped  programs  Include  the  William 
Buckley  and  Bill  Moyers  shows  and  "Wash- 
ington Week  in  Review." 

When  Whitehead  first  unveiled  the  ad- 
ministration's campaign  against  "Ideological 
plugola,"  It  was  widely  assiuned — In  view  of 
Whitehead's  stern  refusal  ever  to  say  what 
he  was  talking  about — ^that  the  object  of 
White  House  Ire  was  chiefly  the  news  pro- 
grams. 

Other  administration  spokesmen  have  at 
times  seemed  to  take  umbrage  at  Walter 
Cronklte's  twinkle  and  David  Brlnkley's 
raised  eyebrow.  It  now  appears  that  fiction 
programs  are  as  subject  as  the  news  to  the 
"plugola"  cleansing  presided  over  by  White- 
bead. 


[From  Washington  Evening  Star  and 

Dally  News,  March  9,  1973] 

A  Word  From  Loc.m,  Stations 

(By  Richard  Wilson) 

Behind  the  subtle  changes  In  tone  which 
TV  viewers  may  have  noted  in  their  favorite 
or  unfavorlte  news  and  public  affairs  pro- 
grams lies  a  great  ferment  in  the  broadcast- 
ing Industry,  Nothing  illustrates  the  point 
more  directly  than  the  refusal  of  69  of  the 
184  affiliates  of  the  Columbia  Broadcasting 
System  to  air  a  TV  version  of  an  award- 
winning  Broadway  play  dramatizing  an 
atypical  return  of  a  blinded  Vietnam  veteran 
to  an  uncaring  world. 

CBS  consequently  "postponed"  the  Joseph 
Papp-produced  "Sticks  And  Bones"  which 
ends  with  the  veteran  encased  In  a  black 
plastic  bag  draped  over  a  row  of  garbage 
cans.  CBS's  Judgment  was  sound.  The  coun- 
try is  in  no  mood  for  this  kind  of  propa- 
ganda-ln-art  while  such  healthy  looking, 
dedicated  and  Jubilant  former  prisoners  of 
war  are  returning  from  Vietnam, 

The  concerted  action  of  the  affiliates,  how- 
ever, has  a  more  profound  meaning  Indicat- 
ing that  the  assault  upon  the  networks  of 
Vice  President  Agnew  and  White  House 
Communications  Director  Clay  T.  Whitehead 
is  beginning  to  find  its  mark. 

The  average  TV  viewer  cannot  be  expected 
to  understand  the  relatlonshlo  of  locally 
owned  radio-TV  stations  with  the  networks. 
As  affiliates,  these  local  stations  are  under 
no  contractual,  legal  requirement  to  broad- 
cast all  programs  supplied  by  the  networks- 
Networks  supply  to  the  affiliates  a  variety  of 
programs  absorbing  most  of  the  local  station 
time  at  no  cost.  In  fact,  the  networks  pay 
the  local  station  a  fixed  percentage,  usually 
about  30  percent  of  the  Class  A  rate  charged 
by  the  stations  to  their  other  clients. 

The  stations  also  may  air  spot  commercials 
at  scheduled  station  breaks  and  keep  the 
revenue.  There  are  certain  expectations  of 
the  local  stations.  They  are  expected  to 
broadcast  most  of  the  network  programs  and 
could  find  their  affiliation  cancelled  If  they 
did  not  do  so,  but  there  are  also  llmltattons 
on  the  networks'  freedom  of  action.  If  they 
cancelled  out  station  WXTZ  there  might  be 
no  other  outlet  to  go  to  In  a  lucrative  mar- 
keting area. 

The  affiliate-network  relationship  Is  a 
delicate  one  for  the  further  reason  that  local 
stations  are  .supposed  to  be  responsive  to  the 
needs  and  Interests  of  their  own  communi- 
ties. 

So.  when  more  than  one-third  of  the  CBS 
affiliates  say  no  to  the  network  moguls  it 
means  something.  And  what  bothers  the  net- 
work moguls  Is  that  this  could  be  a  surface 
indication  that  Vice  President  Agnew  and 
Communications  Director  Whitehead  have 
not  so  subtly  Influenced  the  conscious  or  un- 
conscious attitudes  of  local  station  owner- 
ship and  management  without  which  the 
networks  would  wither. 

Whltehesul  put  It  to  the  stations  and  the 
networks  bluntly:  The  stations  should  exer- 
cise more  discretion  In  the  news  programs 
they  accept  from  the  networks  so  as  to  con- 
tinue In  tune  with  the  needs  and  Interests 
of  their  own  communities.  Various  network 
officials  have  rightly  charged  that  through 
Agnew  and  Whitehead  the  Nixon  adminis- 
tration is  trying  to  reduce  public  trust  and 
create  a  divisive  Issue  between  the  networks 
and  their  affiliates.  Exactly.  And  for  the  rea- 
son that  the  networks  are  putting  over  "ideo- 
logical plugola"  of  which  "Sticks  And  Bones" 
is  certainly  a  prime  example. 

Those  who  wish  for  a  sophisticated  In- 
sight of  this  extremely  subtle  subject  will 
find  it  in  an  article  by  Edward  Jay  Epstein 
In  the  New  Yorker  Magazine  written  as  a 
result  of  several  years'  study. 

Epstein  said  a  large  mouthful  which  bears 
careful  reading  and  study  at  the  conclusion 


of  his  article:  "As  long  as  the  requisites  of 
network  broadcasting  remain  essentially  the 
same,  network  news  can  be  expected  to  define 
American  society  by  the  problems  of  a  few 
urban  areas  (that's  where  the  camera  crews 
are)  rather  than  of  the  entire  nation,  by 
action  rather  than  ideas,  by  dramatic  pro- 
tests rather  than  substantive  contradictions, 
by  "newsmakers"  rather  than  economic  and 
social  structures,  by  a  typical  rather  than 
typical  views  and  by  synthetic  national 
themes  rather  than  disparate  local  events. 

Those  "synthetic  national  themes"  are 
what  bother  Agnew  and  Whitehead  and  what 
bothered  the  local  station  managers  who 
turned  down  "Sticks  and  Bones."  The  "dis- 
parate local  events"  (In  other  words,  what 
actually  happens)  are  often  separately  blown 
up  Into  national  themes  which  are  not,  in 
fact,  typical  of  anything  but  are  as  un- 
tj-plcal  as  a  blind  Vietnam  veteran  found  on 
a  geirbage  heap. 

And  now  that  the  local  stations  have  had 
their  say  the  network  moguls  will  tremble 

[Prom  Broadcasting,  Mar.  12,  19731 

Papp  Dumped  as  ArmaATES  Rise  Against  CBS 

Special 

C3S-TV,  faced  with  a  massive  revolt  by 
affiliates,  "postponed"  last  week  Its  sched- 
uled presentation  of  Sticks  and  Bones,  a  bit- 
ter allegorical  drama  about  a  blinded  war 
veteran  driven  to  suicide  on  his  return  home. 

It  was  the  first  time  In  the  memory  of 
long-time  observers  that  affiliates  had  forced 
the  reversal  of  a  network  programing  deci- 
sion In  such  a  fashion.  But  there  was  also 
growing  speculation  that  CBS  officials  may 
not  have  been  as  much  "forced"  as  it  first 
appeared — that  some  of  them,  at  least,  were 
not  displeased  with  the  prospect  of  getting 
the  show  deferred  if  not  dropped 

CBS-TV  disclosed  Its  decision  after  more 
than  a  third  of  the  affiliates  In  the  sched- 
uled line-up.  including  many  of  the  biggest, 
notif.ed  it  they  would  not  carry  the  pro- 
gram. CBS-TV  President  Robert  D.  Wood, 
explaining  the  decision,  said  "many  of  us, 
both  at  the  network  and  among  the  sta- 
tions, are  now  convinced"  that  the  timing 
was  bad,  coinciding  as  It  did  with  the  return 
of  former  prisoners  of  war  and  other  Vietnam 
war  veterans. 

The  program,  second  In  what  was  planned 
to  be  a  series  of  productions  by  Joseph  Papp's 
New  York  Shakespeare  Festival  over  a  four- 
year  period,  had  been  set  for  last  Friday 
(March  9)  at  9-11  pjn.  EST.  By  the  time 
Mr.  Wood  called  It  off,  In  a  wire  to  affiliates 
Itist  Tuesday  afternoon.  69  affiliates  had  al- 
ready said  they  would  not  clear  the  pro- 
gram. They  represented  37.6%  of  the  184  af- 
filiates who  normally  carry  the  CBS  Prlday- 
nlght  movie  In  that  time  period,  and  every 
Indication  was  that  the  total  would  have 
kept  growing  If  Mr.  Wood  had  not  acted, 

A  numoer  of  affiliates  who  had  not  served 
notice  that  they  would  reject  the  program 
said  later,  when  queried  by  BROAocAS-riNO. 
that  they  would  have  refused  to  clear  If  CBS 
had  not  put  it  off.  A  smaller  proportion  said 
they  were  not  sure  what  they  would  have 
done.  And.  althoxigh  Mr.  Wood's  message 
spoke  hopefully  of  scheduling  It  later  "when 
the  context  of  its  showing  will  be  less  dis- 
tressing and  its  possible  application  to  actual 
events  less  Immediate,"  most  said  they  would 
not,  or  probably  would  not,  carry  It  at  any 
time. 

If  CBS  does  not  present  It  by  mid-Septem- 
ber— that  Is,  during  the  1972-73  season — Mr. 
Papp's  contract,  It  was  learned,  provides  for 
the  show  to  become  his  property. 

For  his  part,  Mr.  Papp  denounced  the  CBS 
decision  as  "a  cowardly  cop-out,"  accused 
the  network  of  censorship  In  violation  of  the 
First  Amendment  and  vowed  he  would  pro- 
duce nothing  else  under  his  CBS  contract. 
"Hamlet"  or  "King  Lear"  was  to  have  been 
next. 
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The  TV  version  of  Sticks  and  Bones,  an 
I  ward-wlnntng  Broadway  and  off-Broadway 
1  lit  also  produced  by  Mr.  Papp,  reportedly  cost 
iomethlng  over  $400,000.  CBS  sources  said 
1  Ir.  Papp  had  already  been  paid  because, 
under  the  terms  of  his  contract,  CBS  pro- 
1  Ided  financing  "up  front." 

Thus  CBS  stands  to  lose  8400,000-plus — 
uhlch.  for  that  matter.  Is  almost  what  It 
would  have  lost  even  If  the  play  had  been 
1  iresented  on  schedule:  According  to  the  best 
1  [iform.atlon   available,   only   two   30-second 

<  omxnercials  had  been  sold  In  the  two-hour 
jroductlon.  It  was  not  clear.  In  fact,  wheth- 

<  r  even  those  two  had  actually  been  sold  or 
whether  they  represented  tUne  held  by  regu- 
lar Frlday-nlght  movie  advertisers  who  had 
not  puHed  out. 

Clay  T.  Whitehead,  director  of  the  Office  of 
'  relecommunlcatlons  Policy,  who  created  a 
luror  In  asserting  that  affiliates  should  play 
I.  more  aggressive  role  In  dealing  with  their 
1  letworlts — they  ase  responsible  for  every- 
ihLng  they  broadcast,  he  noted  In  his  cele- 
lirated  Indianapolis  speech  (Broadcasting, 
.an.  1) — was  quoted  after  a  breakfast  with 
'  Washington  correspondents  as  describing  the 
« plsode  as  "a  good  example  of  how  the  proc- 
i  ss  ought  to  work." 

An  OTP  spokesman,  disclaiming  knowledge 
<if  the  program  or  of  the  CBS  decision-mak- 
ing process,  said:  "The  fact  that  the  sta- 
tions and  the  network  could  work  together 
l5  a  healthy  thing." 

Whether  they  had  or  had  not  planned  to 
( arry  the  show,  broadcasters  tended  to  re- 
J  set — virtually  without  qualification — any 
I  uggestlons  that  the  affiliates'  revolt  had  been 
stimulated  by  Mr.  Whitehead's  celebrated 
speech.  One  did  suggest  that  "this  could  be 
1  he  worst  sort  of  pressure,  where  you  react 
without  realizing  It's  an  Influence  at  all," 
but  even  he  felt  others  probably  were  right 
1  a  thinking  the  rejections  stemmed  simply 
Irom  dislike  for  the  program.  Its  timing  or 
1  loth. 

There  have  been  frequent  private  com- 
]  ilalnts  among  affiliates  of  all  networks — and 
(iccaslonal  public  complaints — reflecting  dls- 
I  ontent  with  specific  network  programs  or 
jioUcles.  particularly  In  news.  CBS  has  been 

<  'n  the  receiving  end  of  Its  share  of  this  sort 
nf  muttered  dissatisfaction,  most  recently 
1  ler)  aps  in  the  case  of  Its  showing  of  the 
'  Wl  OS  Afraid  of  Virginia  Woolf?"  movie  and 
lor  Its  Maude  series,  which  some  affiliates 
dislike  for  themes  or  language  or  both.  But 
1  lowhere  has  there  been  an  uprising  to  rival 
lh«  one  against  Sticks  and  Bones. 

Mr.  Wood  In  hts  message  to  stations  de- 
scribed It  thus:  "Never  has  there  been  a 
!  Teater  or  more  serious  and  responsible  sense 
I  if  concern  expressed  by  our  affiliates  about  a 
irojected  program  and  the  timing  of  Its 
I  iroadcast." 

Among  the  69  affiliates  who  had  rejected 
1  he  program  before  Mr.  Wood's  telegram  went 
(lut  were  all  11  members  of  the  board  of  the 
(;BS-TV  Affiliates  Association. 

Most  of  the  stations  questioned  Independ- 
I  mtly  after  the  postponement  agreed  with  Mr. 
'Wood's  assertion,  in  his  telegram  to  them, 
hat  presenting  the  program  at  this  time 
'  'might  be  unnecessarily  abrasive  to  the  feel- 
Ings  of  millions  of  Americans  whose  lives  or 
( ttentlon  are  at  the  moment  emotionally 
dominated  by  the  returning  POW's  and  other 
veterans  who  have  suffered  th?  ravages  of 
■"rar." 

They  also  tended  to  agree  with  his  descrlp- 
1  ion  of  the  drama  as  "a  serious,  concerned 
iind  powerful  tragedy  of  some  of  the  uglier 
Inspects  of  human  nature  as  revealed  in  a 
1  ilghly  Imaginative  contemporary  story,"  al- 
1  hough  some  called  It  "the  ultimate  In  mor- 
1  ildlty,"  "sick"  and  "without  purpose  or 
1  lolnt." 

Edwin  Pfelffer  of  WPRI-TV  Providence. 
;  II..  chairman  of  the  CBS-TV  affiliates  board. 
I  onflrmed  that  he  and  all  other  members  of 
'  he  board  had  declined  to  carry  the  program 


after  seeing  It  In  one  or  both  of  two  closed- 
ctrcult  screenings  provided  by  the  network. 

He  declined,  he  said,  because  he  felt  the 
program — and  especially  the  veteran's  sui- 
cide— would  have  "a  most  negative  effect  on 
the  country."  He  was  not  sure  he  would  clear 
It  In  the  future,  either,  particularly  because 
of  the  suicide  which  he  thought  "could  con- 
ceivably appear  to  be  an  attractive  alterna- 
tive to  some  people  who  have  a  mental  prob- 
lem." 

More  than  that,  Mr.  Pfelffer  said,  the  sui- 
cide scene  was  "such  a  sick  scene  that  my 
secretary  had  to  leave  the  room,"  and  the 
play,  over-all,  though  "a  very  powerful  piece 
of  drama,"  was  also  "a  very  unattractive 
piece  of  work"  and  so  "negative"  and  "de- 
pressing" that  "people  could  respond  to  It  in 
a  bad  way." 

.\ttltudes  toward  the  program  were  luke- 
warm even  among  some  stations  that  had 
planned  to  carry  It. 

James  Ferguson,  program  director  of 
WAOA-TV  Atlanta,  said  his  station  had 
agreed  to  clear  It  because  "in  our  Judgment 
It  could  possibly  have  some  value  to  others 
than  ourselves."  But,  he  said,  "my  personal 
opinion  Is  It's  something  we  could  live  with- 
out, particularly  in  the  light  of  current 
events."  He  added,  "It  dldnt  tell  me  any- 
thing— It's  certainly  out  of  someone's  Imagi- 
nation." 

E>an  Gold,  station  manager  of  WTOP-TV 
Washington,  which  also  had  planned  to  carry 
it,  said  he  was  prepared  to  present  a  "dis- 
claimer" Just  before  and  early  Into  the  pro- 
gram cautioning  that  It  might  be  "too  ma- 
ture for  younger  and  particularly  sensitive 
viewers."  (CBS  sources  said  they  too  had  con- 
sidered presenting  a  "disclaimer"  and  "prob- 
ably would  have,"  but  the  decision  on  post- 
ponement was  reached  first.) 

Mr.  Gold  said  WTOP's  decision  to  carry  the 
play  was  made  In  the  context  of  "the  needs 
and  Interests  of  this  community."  but  he 
also  noted  that  the  needs  and  Interests  of 
other  communities  may  be  different,  calling 
for  different  treatment  by  their  broadcasters. 
Indeed,  it  was  reported  that  WTOP-TV's  sis- 
ter station  WJXT(TV)  Jacksonville,  Pla., 
made  a  somewhat  different  assessment  of  Its 
own :  It  reportedly  planned  to  carry  the  pro- 
gram, also  with  a  disclaimer,  but  to  delay  It 
to  a  later  hour  the  same  night. 

There  was  a  third  closed-circuit  feed  of 
the  program  last  Wednesday,  and  Mr.  Wood 
urered  affiliates  to  Invite  local  newsmen  and 
community  leaders  to  see  It  "because  we  be- 
lieve that  this  drama  by  David  Rabe  has  great 
creative  Integrity  and  that  the  basis  of  our 
decision  to  postpone  Its  broadcast  ought  to 
be  fully  and  widely  understood." 

Among  those  who  watched  the  screening 
In  New  Tork  and  Washington  there  was 
agreement  that  the  drama  was  powerful  and 
In  many  Instances  "rough" — and  some  who 
had  also  seen  the  stape  version  said  they 
thought  the  TV  adaptation  was  the  rougher 
of  the  two. 

It  deals  with  the  bitterness,  tensions  and 
both  mental  and  physical  violence  In  the 
relationships  between  the  blinded  veteran 
and  his  parents  and  younger  brother.  The 
suicide  scene  near  the  end  is  most  violent, 
showing  the  family  urging  him  to  slash  his 
wrist,  the  younger  brother  providing  the 
razor,  and.  for  a  moment,  the  blooded  hand 
raised  to  the  blinded  eyes,  while  the  family 
talks  to  the  dying  man.  his  father  offering 
assurance  that  "well  all  be  happier  now." 

But  other  scenes  and  themes  seemed  sure 
to  draw  criticism  as  well,  among  them  the 
depletion  of  a  Catholic  priest  and.  especially 
In  the  current  Washington  mood  against  the 
advertising  of  over-the-counter  drugs.  Its 
Implicit  linking  of  aspirin  with  the  drug 
culture. 

As  for  how  they  got  themselves  In  this 
scheduling  predicament  In  the  first  place, 
CBS  sources  said  the  play  was  taped  at  about 
the  same  time  as  Mr.  Papp's  Much.  Ado  About 


Nothing — presented  to  widespread  critical 
acclaim  on  Feb.  2 — and  that  the  commitment 
to  presentation  last  FYlday  was  made  before 
the  Vietnam  cease-fire  was  set  and  the  return 
of  POW's  begun.  Mr.  Papp  pegged  the  date 
at  Jan.  24,  three  days  before  the  cease-fire 
agreements  were  signed.  But  CBS  sources 
said  It  went  Into  production  last  summer, 
well  before  the  White  House  reported  peace 
was  at  hand. 

The  TV  version  was  said  to  differ  consid- 
erably from  the  stage  production — and  also, 
according  to  some  sources,  from  the  original 
TV  scripts  Mr.  Papp  submitted.  One  change, 
made  by  Mr.  Papp  himself,  was  In  the  names 
of  the  play's  characters  who  on  the  stage 
was  called  Ozzle  and  Harriet  and  David  and 
Ricky.  Other  than  that,  the  chief  differences 
In  the  TV  adaptation  were  said  to  be  lt« 
elimination  of  almost  all  of  the  original  ver- 
sion's profanity  and,  after  the  tapes  were 
delivered,  deletion  of  shots  In  the  suicide 
scene  that  showed  the  young  soldier  actually 
slashing  his  wrist. 

Most  of  the  affiliate  revolt  against  the  pro- 
gram seemed  to  have  developed  last  week, 
according  to  CBS  sources.  They  estimated 
that  as  of  the  preceding  Friday  (March  2) 
no  more  than  a  dozen  stations  had  turned 
It  down — perhaps,  they  said,  because  many 
had  missed  the  only  closed-circuit  feed  that 
had  been  presented  at  that  point.  A  second 
closed-circuit  showing  was  fed  on  Sunday 
and  then,  as  one  source  put  It,  "an  avalanche 
hit  us."  By  early  Tuesday  afternoon  rejec- 
tions had  reached  "69,  going  on  100."  Actu- 
ally the  final  count  was  put  at  71. 

The  affiliates  board,  all  of  whom  were  said 
to  have  rejected  the  program  Independently — 
they  were  not  consulted  as  a  group — Is  com- 
posed of  officials  of:  WBTV-TV,  Charlotte, 
N.C.  (Charles  Crutchfield);  WAFB-TV, 
Baton  Rouge  (Tom  Glbbens) ;  WISH-TV,  In- 
dianapolis (Robert  McConnell;  WCTO-TV, 
Cincinnati  (Robert  Gordon);  WMT-TV, 
Cedar  Rapids,  Iowa  (Lew  Van  Nostrand); 
KTVH(TV),  Wichita,  Kans.  (Dale  Larsen) ; 
KLAS-TV,  Las  Vegas  (Mark  Smith);  KUHI- 
TV,  Joplln,  Mo.  (Melvln  Caldwell):  KTVA 
(TV) ,  Anchorage  (A.  G.  Hlebert) ;  and  KSr.,- 
TV,  Salt  Lake  City  (Arch  Madsen)  as  weU  as 
WPRI-TV. 

Other  stations  that  rejected  It  reportedly 
Include  KOIN-TV,  Portland.  Oreg.:  KDKA- 
TV,  Pittsburgh;  WMAR-TV,  Baltimore; 
KRLD-TV,  DaUas;  KOOL-TV,  Phoenix; 
KLZ-TV,  Denver:  WTEN-TV.  Albany.  N.T.; 
WWI-TV.  New  Orleans;  KWTV(TV),  Okla- 
homa City;  KOLN-TV,  Lincoln,  Nebr.: 
WCCO-TV,  Minneapolis;  KKTVfTV),  Colo- 
rado Springs;  WDBJ-TV,  Roanoke,  Va.; 
KENS-TV,  San  Antonio.  Tex.;  KFDA-TV, 
Amarlllo,  Tex.;  KFDM-TV,  Beaumont,  Tex.; 
WJW-TV,  Cleveland;  WJBK-TV,  Detroit; 
WLAC-TV,  Nashville;  WTAR-TV,  Norfolk, 
Va.;  WFMY-TV,  Greensboro,  N.C;  WKTT- 
TV,  Lexington,  Ky.;  WANE-TV,  Fort  Wayne, 
Ind.;  WISN-TV,  Mobile,  Ala.;  KSLA-TV, 
Shreveport,  La.;  KGGM-TV,  Albuquerque, 
N.M.;  WIBW-TV,  Topeka,  Kans.;  WKZO-TV, 
Kalamazoo,  Mich.;  WTOL-TV,  Toledo,  Ohio; 
WDAU-TV,  Scranton,  Pa.;  KDAL-TV,  Duluth, 
Minn.;  KCMO-TV,  Kansas  City,  Mo.;  WREO- 
TV,  Memphis,  and  WJIM-TV.  Lansing,  Mich. 

[Prom  Television  Digest.  Mar.  12,  1973] 
Affiliates  Veto  "Sticks  &  Bones" 
Unprecedented  outcry  by  affiliates  forced 
CBS-TV  to  cancel  scheduled  March  9  showing 
of  "Sticks  &  Bones" — fictional  story  of  return 
of  blinded  war  veteran — and  debate  immedi- 
ately erupted  over  whether  affiliates'  response 
was  motivated  by  attacks  by  OTP  Dlr.  Clay 
Whitehead  on  alleged  "Ideological  plugola" 
offered  by  networks.  "Yes,"  screamed  play's 
producer  Joseph  Papp,  newspapers  and  some 
govt,  officials  critical  of  Administration. 
"Whitehead  wasn't  considered,  had  no  Im- 
pact," countered  every  CBS  affiliate  and  other 
broadcast  executives  to  whom  we  talked. 
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Show  was  canceled  after  It  had  been  closed- 
circuited  twice  to  affiliates — and  after  69  of 
180  had  told  CBS  they  wouldn't  carry  It  (and 
we're  told  over  100  would  have  canceled  If 
network  hadn't  acted) .  In  telegram  to  affili- 
ates announcing  cancellation,  CBS-TV  Pres. 
Robert  Wood  said:  "The  play  deals  in  com- 
pelling, allegorical  terms  with  the  calloiis  re- 
ception of  an  American  veteran  returning 
blinded  from  war.  [It]  Is  a  serious,  concerned 
&.  powerful  tragedy  of  some  of  the  uglier  as- 
pects of  human  nature  ...  In  light  of  recent 
developments  [return  of  Vietnam  Pow's] ,  its 
presentation  on  the  air  at  this  time  might 
be  abrasive  to  the  feelings  of  millions  of 
Americans  .  .  .  Never  has  there  been  a  greater 
or  more  serious  &  responsible  sense  of  con- 
cern e.\pressed  by  our  affiliates  about  a  pro- 
jected program  and  the  timing  of  its  broad- 
cast." 

Wood  said  "Sticks  &  Bones"  would  be  re- 
scheduled "when  the  context  of  Its  showing 
wiU  be  less  distressing  and  Its  possible  appli- 
cation to  actual  events  less  Immediate." 
However,  affiliates  &•  CBS  executives  alike 
predicted  It  will  never  be  shown.  "It  Is  Inap- 
propriate for  TV  at  any  time,"  one  affiliate 
told  us.  "I  wouldn't  show  the  goddamn  thing 
any  time."  added  another.  "It's  just  un- 
fortunate that  we  all  chose  to  react  so 
strongly  after  Whitehead's  attempt  to  Intim- 
idate networks  through  us."  Added  another 
prcmlnent  broadcaster: 

"The  country  would  have  been  absolutely 
outraged  if  CBS  had  aired  that  program  .  .  . 
The  media  would  have  been  in  deep,  deep  dif- 
ficulty." Edwin  Pfelffer,  chmn.  of  CBS-TV 
AffiMates  Board,  replied  "absolutely  not" 
when  asked  if  Whitehead  charges  Influenced 
him  or  other  affiliates.  He  said  all  11  mem- 
bers of  Board  independently  decided  not  to 
carry  program,  and  that  Board  brought  "ab- 
solutely no  pressure"  on  CBS.  High-ranking 
CBS  official  said  'we  made  the  courageous  & 
right  decision  to  kill  it  .  .  .  It's  lamentable 
that  'Sticks  &  Bones'  got  as  far  as  it  did." 

Papp  called  CBS  action  'a  cownrdlv  cop- 
out,"  said  he  wouldn't  honr>r  a  4-year.  $7-mil- 
llon  contract  to  provide  CBS  with  11  plays 
("Sticks  &  Bones"  was  2nd;  "Much  Ado 
About  Nothing"  the  first).  "It's  frightening 
that  this  monster  corporation,  CBS,  has  de- 
cided to  put  Its  tall  between  Its  legs  and  back 
away  from  this  program  because  some  affili- 
ates find  It  too  strong  stuff,"  Papp  said. 
"They're  accepting  control  by  their  affiliates, 
denying  millions  the  right  to  see  an  Impor- 
tant work  of  art.  This  Is  Implicitly  a  First 
Amendment  Issue." 

As  might  be  expected,  FCC  Comr.  Johnson 
blamed  CBS  action  on  White  House  intimi- 
dation, while  Washington  Star-News  head- 
lined story  "CBS  at  Feet  of  Clay,"  called  can- 
cellation -the  first  major  triumph  of  the 
White  House  policy  toward  Ideas  on  commer- 
cial TV."  Syndicated  columnist  Richard  Wil- 
son commented:  "The  concerted  action  of 
the  affiliates  [indicates]  that  the  assault 
upon  the  networks  of  Vice  President  Agnew 
and  White  House  Communications  Dlr.  [sic] 
Clay  T.  Whitehead  is  beginning  to  find  Its 
mark  .  .  .  And  now  that  the  local  stations 
have  had  their  say,  the  network  moguls  will 
tremble." 

Whitehead,  however,  commenting  on 
CBS's  action,  said  "this  is  a  good  example  of 
how  the  process  ought  to  work"  with  network 
responding  to  Its  affiliates.  Another  high- 
ranking  govt,  official,  who  has  been  critical 
of  Whitehead  speech  attacking  networks, 
said  that  scheduling  of  "Sticks  &  Bones"  In 
first  place  "Is  another  indication  of  CBS's 
lack  of  awareness  and  being  out  of  step  with 
the  public.  This  Is  the  way  to  do  It,  for  the 
affiliates  to  exert  pressure  .  .  .  Children's  TV 
is  another  example  of  where  CBS  U  out  of 
step.  CBS  has  done  nothing  diverse  for  chU- 
dren— while  ABC  &  NBC  have,  so  that  the 
government  won't  have  to  act  .  .  .  And  on  its 
news  bias,  CBS  is  out  of  step  there  too." 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mrs.  Chisholm  <at  the  request  of  Mr. 
McFall),  for  today  through  March  22, 
on  account  of  Illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permlssiCKi  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HiLLis)  to  revise  and  extend 
their  remarks  and  Include  extraneous 
matter) : 

Mr.  RoBisoN  of  New  York  for  10  min- 
utes today. 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Whitehurst,  for  5  minutes,  today. 

Mr.  Abdnor,  for  60  minutes,  on  March 
14. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  HoGAN,  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Andrews  of  North  Caro- 
lina) ,  to  revise  and  extend  their  remarks 
and  include  extraneous  matter:) 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  RosTENKowsKi,  for  5  minutes,  to- 
day. 

Mr.  Murphy  of  New  York,  for  5  min- 
utes, today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Reuss,  for  10  minutes,  today. 

Mr.  McFall,  for  5  minutes,  today. 

Mr.  Davis  of  South  Carolina,  for  15 
minutes,  today. 

Mr.  Stuckey,  for  5  minutes,  today. 

Ms.  Abztjg,  for  10  minutes,  today. 

Mr.  Danielson,  for  10  minutes,  today. 

Mr.  Fountain,  for  5  minutes,  today. 

Mr.  Moss,  for  5  minutes,  today. 

Mr.  Benitez,  for  60  minutes,  on  March 
22. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Nedzi  and  to  include  extraneous 
matter  in  two  instances. 

Mr.  Gross  to  insert  remarks  immedi- 
ately preceding  passage  of  H.R.  71. 

Mr.  Str.\tton  to  revise  and  extend  his 
remarks  and  include  an  address  by  the 
Secretary  of  the  Army  of  the  British 
Government  notwithstanding  the  cost  of 
$467.50. 

Mr.  Eckhardt  and  to  include  extrane- 
ous matter  not^^ithstanding  the  fact  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $680. 

(.The  following  Members  (at  the  re- 
quest of  Mr.  Hjllis)  and  to  Include 
extraneous  matter:) 

Mr.  Cohen. 

Mr.  Scherle  in  10  instances. 

Mr.  Roncallo  of  New  York. 

Mr.  Pritchard. 

Mr.  King. 

Mr.  Smith  of  New  York. 

Mr.  QuiE. 

Mr.  Hanrahan. 

Mr.  Whitehusst. 

Mr.  Symms. 


Mr.  Vander  Jagt. 

Mr.  Arinds. 

Mr.  Oilman. 

Mr.  Del  Clawson  in  two  instances. 

Mr.  ZWACH. 

Mr.  Wyman  in  two  Instances. 

Mr.  Heinz. 

Mr.  Keating. 

Mr.  Hamicerschmidt. 

Mr.  Hogan  in  three  instances. 

Mr.  Rousselot  in  two  instances. 

(The  following  Members  (at  tht  re- 
quest of  Mr.  Andrews  of  North  Caro- 
lina) and  to  include  extraneous  matter:) 

Mr.  Jones  of  Oklahoma.  . 

Mr.  MoAKLEY  in  two  instances. 

Mr.  Seiberling  in  10  instances. 

Mr.  Badillo. 

Mr.  Waldie  in  five  instances. 

Mr.  Carney  of  Ohio  in  three  instances. 

Mr.  Hanna  in  four  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Burton. 

Mr.  Vanik  in  two  Instances. 

Mr.  Murphy  of  New  York  In  two  in- 
stances. 

Mr.  Edwards  of  California. 

Mr.  Bolling  in  two  instances. 

Mr.  Rodino. 

Mr.  HUNGATE. 

Mr.  Studds  in  two  instances. 

Mr.  Jarman. 

Mr.  Pepper  in  two  instances. 

Mr.  DE  Lugo. 

Mr.  Wright. 

Mr.  HUBERT  in  two  Instances. 

Mr.  Dobonick  V.  Daniels. 

Mr.  Burke  of  Massachusetts  in  two 
instances. 

Mr.  Koch  in  five  instances. 

Mr.  Jones  of  Tennessee  in  six  in- 
stances. 

Mr.  Moss  in  two  instances. 

Mr.  Drinan  in  four  instances. 

Mr.  O'Neill. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  trxily 
enrolled  a  joint  resolution  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker : 

H.J.  Res.  334.  Joint  resolution  to  provide 
for  the  designation  of  the  second  full  calen- 
dar week  in  March  1973  as  "National  Employ 
the  Older  Worker  Week." 


ADJOURNMENT 


Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  2  o'clock  and  55  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Wed- 
nesday, March  14,  1973,  at  12  o'clock 
noon. 

REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 


Mr.  BOLLINQ:  Committee  on  Rules.  House 
Resolution  279.  Resolution  to  create  a  spe- 
c  ai  committee  to  investigate  campaign'  ex- 
pjridltures  (Rept.  No.  93-54).  Referred  to 
tfie  House  Calendar. 

Mr.  BOLLINQ:  Committee  on  Rules.  House 
Ilesolutlon  294.  Resolution  providing  for  the 
c  )nslderatio:i  of  S.  583,  an  act  to  promote 
t  le  separation  of  constitutional  powers  by 
s 'curing  to  the  Congress  additional  time  in 
V  hlch  to  consider  the  Rules  of  Evidence  for 
C  ,S.  Courts  and  Magistrates,  the  Amend- 
ments to  the  Federal  Rules  of  Civil  Proce- 
dure and  the  Anaendments  to  the  Federal 
I  ules  of  Criminal  Procedure  which  the  Su- 
preme  Court  on  November  20.  1972,  ordered 
t  le  Chief  Justice  to  transmit  to  the  Con- 
gress  (Rept.  No.  93-55).  Referred  to  the 
I  ouse  Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
I  ules.  House  Resolution  295.  Resolution  pro- 
vlding  for  the  consideration  of  H.R.  2246,  a 
bin  to  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  to  extend 
t  ie  authorizations  for  a  1-year  period.  (Rept. 
>  o.  93-56).  Referred  to  the  House  Calendar. 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  exec- 
litive  communications  were  taken  from 
tie  Speaker's  table  and  referred  as  fol- 
liiws : 

571.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  in- 
t)  by  the  United  States,  pursuant  to  Public 
law  92-^03;  to  the  Committee  on  Foreign 
/  ffalrs. 

572.  A  letter  from  the  Administrator,  Na- 
t.onal    .Aeronautics    and   Space    Admlnlstra- 

on;  transmitting  a  report  on  the  disposal 
or  certain  excess  foreign  property  by  NASA, 
pursuant  to  section  404(d)  of  the 'Federal 
Iroperty  and  Administrative  Services  Act  of 
1349  (40  U3.C.  514):  to  the  Committee  on 
C-overnment  Operations. 

573  A  letter  from  the  Secretary  of  Health. 
Sducation.  and  Welfare:  transmitting  a  draft 
or  proposed  legislation  to  amend  the  Federal 
lood.  Drug,  and  Cosmetic  Act  to  require  the 
disclosure  of  ingredients  on  the  labels  of  all 
f>ods;  to  the  Committee  on  Interstate  and 
I  orelgn  Commerce. 


^UBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
t  ills  and  resolutions  were  introduced  and 
spverally  referred  as  follows: 

By  Mrs    CHISHOLM   (for  herself,  and 
Mr   Hawkins)  : 
HR.  5478.  A  bUl  to  preserve  the  Office  of 
Economic  Opportunity;  to  the  Committee  en 
education  and  Labor. 
By  Mr.  .ASPIN: 
HR.  5479    A  bill  to  amend  title  37  of  the 
United  States  Code  In  order  to  repeal  the  pro- 
vlslons  providing  personal  money  allowances 
f  3r  certain  military  officers:  to  the  Committee 
cf\  Armed  Services. 

By  Mr    BIESTER: 
H.R.    5480.   A   bill   to   protect  collectors  of 
abitlque  glassware   against  the  manufacture 
11  the  United  States  or  the  Importation  of 
limitations  of  such  glassware:  to  the  Com- 
tilttee  on  Intersti-e  and  Foreign  Commerce. 
By  Mr.  BLACKBURN; 
HR    5481.  A  bill  to  amend  title  5,  United 
States  Code,  to  correct  certain  inequities  ni 
t  le  crediting  of  National  Guard  technician 
service  In  connection  with  civil  service  retlre- 
Eient.  and  for  other  purposes;   to  the  Com- 
i^lttee  on  Post  Office  and  Civil  Service. 
By  Mr.  BRAY; 


H.R.  5482.  A  bill  to  timend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.   BROYHILL  of  Virginia: 

H.R.  5483.  A  bill  to  correct  Inequities  In 
the  crediting  of  sick  leave  of  certain  former 
commissioned  officers  of  the  Public  Health 
Service  who  acquired  competitive  civil  serv- 
ice status  and  transferred  to  classified  posi- 
tions in  the  Federal  Water  Pollution  Control 
Administration  subject  to  chapter  51  and 
subchapter  ni  of  chapter  53  of  title  5,  United 
States  Code:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr  BROYHILL  of  North  Carolina 
(for  himself,  Mr.  Roonet  of  Pennsyl- 
vania, Mr.  Andrews  of  North  Caro- 
lina, Mr.  Hammerschmtdt,  Mr.  Heinz, 
and  Mr.  Vetsey)  : 

H.R.  5484.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applica- 
tions for  renewal  of  broadcast  licenses;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  BROYHILL  of  Virginia: 

H.R.  5485.  A  bUl  to  provide  that  widows 
and  children  of  the  employees  of  the  District 
of  Columbia,  and  of  members  of  the  Metro- 
politan Police  Reserve  Corps  of  the  District 
of  Columbia,  may  receive  annuities  and  par- 
ticipate in  the  Federal  employee  health  In- 
surance program,  under  certain  conditions; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BROYHILL  of  Virginia  (for 
himself.  Mr.  Bob  Wilson,  and  Mr. 
Gerald  R.  Ford)  : 

H.R.  5486.  A  bUl  to  provide  for  the  estab- 
lishment of  a  memorial  at  the  National  Ar- 
boretum  to  Benjamin  Boneval  Latrobe;    to 
the  Committee  on  Public  Works. 
By  Mr.  BURKE  of  Florida: 

HJl.  5487.  A  bUl  to  amend  the  Communi- 
cations Act  jf  1934  to  establish  orderly 
procedures  for  the  consideration  of  applica- 
tions for  renewal  of  broadcast  licenses;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  BURTON: 

HR.  5488.  A  bill  to  establish  a  Congres- 
sional Office  of  the  Budget  Analysis  and  Pro- 
gram Evaluation;  to  provide  participation  by 
State  and  local  officials  and  the  general  pubUc 
in  the  departmental  budgetmaklng  process; 
to  provide  investigations  by  the  Comptroller 
General  of  impoundment  reports;  to  provide 
legislative  oversight  and  veto  of  Impound- 
ments; and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 

HJl.  5489.  A  bill  to  amend  the  act  of  June 
27,  1960  (74  Stat.  220).  relating  to  the  pres- 
ervation of  historical  and  archeological  data; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  CLARK: 

H  R.  5490.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1937  to  provide  a  full 
annuity  for  any  individual  (without  regard 
to  his  age)  who  has  completed  30  years  of 
railroad  service;  to  the  Committee  Interstate 
and  Foreign  Commerce. 
By  Mr.  CON  ABLE: 

H.R.  5491.  A  bill  relating  to  the  Income  tax 
treatment  of  charitable  contributions  of  In- 
ventory and  certain  other  ordinary  income 
property;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DENT: 

H.R.  5492.  A  bill  to  amend  title  32,  United 
States  Code  to  provide  that  Army  and  Air 
Force  National  Guard  technicians  shall  not 
be  required  to  wear  the  military  uniform 
while  performing  their  duties  in  a  civilian 
status;  to  the  Committee  on  Armed  Services. 

H.H.  5493.  A  bill  to  increase  the  contribu- 
tion of  the  Government  to  the  costs  of  health 


benefits  for  Federal  employees,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

HJl.  5494.  A  bill  to  amend  the  age  and 
service  requirements  for  immediate  retire- 
ment under  subchapter  in  of  chapter  83  of 
title  5,  United  States  Code,  pnd  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  5495.  A  blU  to  amend  title  5,  United 
States  Code,  to  correct  certain  Inequities  in 
the  crediting  of  National  Guard  technician 
service  In  connection  with  civil  service  re- 
tirement, and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  DINGELL  (for  himself,  and 
Mr.  Roe)  ; 

HH.  5496.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  assist  the  States  In  con- 
trolling damrige  caused  by  predatory  ani- 
mals; to  establish  a  program  of  research  con- 
cerning the  control  and  conservation  of  pred- 
atory animals;  to  restrict  the  use  of  toxic 
chemicals  as  a  method  of  predator  control; 
and  for  other  purposes:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  DORN: 

H.R.  5497.  A  bill  to  amend  certain  provi- 
sions of  Federal  law  relating  to  explosives; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  DORN  (for  himself,  Mr.  Saylob, 
Mr.  Teacxje  of  Texas,  Mr.  Haley,  Mr. 
DuLSKi,    Mr.    Roberts,    Mr.    Satter- 

FIELD.  Mr.  HELSTOSKI,  Mr.  EDWARDS  Of 

California,     Mr.     Montgomert,   .Mr. 

Carney  of  Ohio,  Mr.  Danielson,  Mrs. 

Grasso,   Mr.   Wolff,   Mr.   Brinkley, 

Mr.  Charles  WnsoN   of  Texas,  Mr. 

Teague  of  California,  Mrs.  Heckler 

of    Massachusetts,    Mr.    Hillis,    Mr. 

Walsh,  and  Mr.  Bowen)  : 
HJt.  5498.  A  bUl  relating  to  the  authority  of 
the  Administrator  of  Veterans'  Affairs  to  re- 
adjust the  schedule  of  ratings  for  the  disa- 
bilities of  veterans;  to  the  construction,  al- 
teration, and  acquisition  of  hispltals  and 
domiciliary  facilities;  to  the  closing  of  hos- 
pital and  domiciliary  facilities  and  regional 
offices;  and  to  the  transfer  of  real  property 
under  the  Jurisdiction  or  control  of  the  Ad- 
ministrator of  Veterans'  Affairs;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  FLYNT : 
H.R.  5499.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  develop  and  carry  out  a  for- 
estry Incentives  program  to  encourage  a 
higher  level  of  forest  resource  protection,  de- 
velopment, and  management  by  small  non- 
Industrial  private  and  non-Federal  public 
forest  landowners,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 

HJl.   5500.    A   bill    to   amend   the   Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  exclu- 
sive   territorial    arrangements   shall    not   be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  GERALD  R.  FORD: 
HJ?.  5501.  A  bUl  to  amend  title  37,  United 
States  Code,  to  provide  travel  and  transpor- 
tation  allowances  for  emergency  leave  and 
ordinary    leave    for    compsisslonate    reasons 
granted  to  servicemen  stationed  overseas;  to 
the  Committee  on  Armed  Services. 
By  Mr.  PORSYTHE; 
H.R.   5502.   A   bill   to   amend   the  Internal 
Revenue  Code  of  1954  to  permit  an  exemption 
of    the    first    $5,000    of    retirement    income 
received   by  a  taxpayer  under  a  public  re- 
tirement system  or  any  other  system  if  the 
taxpayer  Is  at  least  65  years  of  age;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  FULTON: 
HR.   5503.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  raise  the  limitation 
on  used  property  taken  into  account  for  pur- 
poses of  the  investment  credit  from  $50,000 
to  $150,000;  to  the  Committee  on  Ways  suid 
Means. 
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By  Mr.  FUQUA: 
H.R.  5504.  A  bUl  to  amend  title  10,  United 
States  Code,  to  restore  the  system  of  recom- 
putation  of  retired  pay  for  certain  members 
and  former  members  of  the  Armed  Forces; 
to  the  Committee  on  Armed  Services. 

HJi.  5505.  A  bill  to  prohibit  assaults  on 
State  law  enforcement  officers,  firemen,  and 
Judicial  officers;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  GOODLING   (for  himself  and 
Mr.  Findley)  : 
H.R.  5506.  A  bill  to  amend  the  Agricultural 
Adjustment  Act  of  1933.  as  amended  and  re- 
enacted   and   amended   by  the   Agricultural 
Marketing     Agreement     Act     of      1937,     as 
amended,  to  authorize  marketing  orders  for 
apples;    to   the   Committee   on   Agriculture. 
By  Mr.  GRAY: 
HJl.  5507.  A  bill  to  authorize  the  convey- 
ance to  the  city  of  Salem,  HI.,  of  a  statue  of 
William  Jennings  Bryan;   to  the  Committee 
on  House  Administration. 
By  Mr.  GROVER: 
H.R.  5508.  A  bill  to  amend  title  5,  United 
States  Code,  to  coirrect  certain  inequities  In 
the  crediting  of  National  Guard  technician 
service  in  connection  with  civil  service  re- 
tirement,   and    for    other    purposes;    to    the 
Commttee  on  Post  Office  and  Civil  Service. 
By  Mr.  GUDE; 
H.R.  5509.  A  bill  to  provide  for  the  acquisi- 
tion and  operation  by  the  Washington  Met- 
ropolitan Area  Transit   Authority  of  Wash- 
ington National  Airport.  Dulles  International 
Airport,   and   Friendship   International   Air- 
port, and  for  other  purposes:  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  HANLEY; 
H.R.  5510.  A  bill  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage   under   the  old-age,   survivors,   and 
disability  Insurance  system;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  HASHNGS: 
H.R.  5511.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  establish  a 
code  system  for  the  Identification  of  presorlp- 
tion  drugs,  and  for  other  pvirposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

HJl.  5512.  A  bin  to  amend  section  1(16) 
of  the  Interstate  Commerce  Act  authorizing 
the  Interstate  Commerce  Commission  to  con- 
tinue rail  transportation  services;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  HILLIS  (for  himself,  Mr.  Hech- 
LER  of  West  Virginia,  Mr.  Thonb,  Mr. 
Hunt,  Mr.  Rosenthal,  Mr.  HtTDNTjr, 
Mr.    Jones    of   North   Carolina,    Mr. 
Won  Pat,  Mr.  Forsythe,  Mr.  Collier, 
Mr.  Charles  H.  Wilson  of  California, 
Mr.     Sandivian,     Mr.     Eilberg,     Mr. 
Whitehurst,  Mr.  Steiger  of  Arizona, 
Mr.  ZwACH,  and  Mr.  Ketchtjm)  : 
H.R.  5513.  A  bill  to  establish  Improved  na- 
tionwide standards  of  mall  service,  require 
annual  authorization  of  public  service  ap- 
propriations to  the  U.S.  Postal  Service,  and 
for   other   purposes;    to   the   Committee   on 
Post  Office  and  ClvU  Service. 

By  Mr.  HILLIS  (for  himself.  Mr.  Moor- 
head  of  California,  Mr.  Moorhead  of 
Pennsylvania,  Mr.  Veysey.  Mr.  Davis 
of   South   Carolina.   Mr.   Froehlich, 
Mr.  Roy,  Mr.  Anderson  of  Illinois, 
Mr.  HtTNGATE,  Mr.  F>RrTCHARD,  and  Mr. 
OwFNs)  : 
H.R.  5514.  A  bill  to  establish  Improved  na- 
tionwide standards  of  mall  service,  require 
annual   authorization   of  public  service  ap- 
propriations to  the  U.S.  Postal  Service,  and 
for  other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  KETCHUM  (for  himself,  Mr. 
Alexander,  Mr.  Bafalis,  Mr.  Brown 
of  California,  Mr.  Burgenek,  Mr. 
Cronin,  Mr.  Danielson,  Mr.  Davis  of 
South  Carolina,  Mr.  Fisher,  Mr. 
Harrington,    Mr.    Jones    of    North 


Carolina,  Mr.  Lehman,  Mr.  Mitchell 
of  Maryland,  Mr.  Moorhead  of  Cali- 
fornia, Mr.   Podell,   Mr.   Railsback, 
Mr.  RoYBAL,  Mr.  Thone,  Mr.  Wright, 
Mr.  Yatron,  Mr.  Conyers,  and  Mrs. 
Mink) : 
H.R.   5515.  A   bill   to   amend   the   Internal 
Revenue     Code     of    1954    to    provide    that 
amounts  paid  to  certain  related  Individuals 
shall  be  allowable  as  a  deduction  under  the 
provision    permitting    a    deduction    for    de- 
pendent care  services  necessary  for  gainful 
employment;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KOCH  (for  himself  and  Mr. 
EuBERG) : 
HR.  5516.  A  bill  to  restore  to  Federal 
civilian  employees  their  rights  to  participate, 
as  private  citizens.  In  the  political  life  of  the 
Nation,  to  protect  Federal  civilian  employees 
from  Improper  political  solicitations,  and  for 
other  purposes;  to  the  Committee  on  House 
Administration. 

By  Mr.  LEHMAN: 
HJi.  5517.  A  bill  to  provide  Increases  In 
certain  annuities  payable  under  chapter  83 
of  title  5,  United  States  Code,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

HJl.  5518.  A  bill  to  amend  chapter  83  of 
title  5,  United  States  Code,  to  eliminate  the 
survivorship  reduction  during  periods  of  non- 
marriage  of  certain  annuitants;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  LU JAN : 
H.R.  5519.  A  bill  to  authorize  Federal  cost 
sharing  In  promoting  public  safety  through 
the  elimination  of  hazardous  open  canals  by 
converting  them  to  closed  conduits  and  by 
fencing;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  McCOLLISTER: 
H.R.  5520.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  individual  income  tax  for  tuition 
paid  for  the  elementary  or  secondary  educa- 
tion of  dependents;  to  the  Committee  on 
Ways  and  Means. 

H.R.  5521.  A  bill   to  amend   the   Internal 
Revenue  Code  of  1954  to  provide  a  deduction 
for  amounts  expended  by  law  enforcement 
officers  and  firemen  for  meals  which  they  are 
required  to  eat  while  on  duty;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  McKINNEY: 
H.R.  5522.    A    bill    to    provide    that,    after 
January  1,   1973,  Memorial  Day  be  observed 
on  May  30,  of  each  year  and  Veterans  Day  be 
observed  on  the  11th  of  November  of  each 
year;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MATSUNAGA; 
H.R.  5523.  A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of   1965  to 
extend   the  authorizations  fcr  a   1-year  pe- 
riod; to  the  Committee  on  Public  Works. 
By  Mr.  MEEDS : 
H.R.  5524.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  grant  rights-of-way  across 
Federal  lands  where  the  use  of  such  rights- 
of-way  is  In  the  public  Interest  and  the  ap- 
plicant   for    the    right-of-way    demonstrates 
the  financial  and  technical  capabUlty  to  \ise 
the    right-of-way    In    a    manner    which    will 
protect  the  environment;   to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  MELCHER : 
H.R.   5525.   A   bill   to  declare  that  certain 
mineral    Interests    are    held    by    the    United 
States  In  trust  for  the  Chippewa  Cree  Tribe 
of  the   Rocky   Boys  Refervatlon,  Mont.;    to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  MITCHELL  of  New  York: 
H.R.  6526.  A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of   1965  to 
extend  the  authorizations  for  a  1-year  period; 
to  the  Committee  on  PubUc  Works. 
By  Mr.  MOAKLEY: 
HJi.  5527.  A  bill  to  extend  the  contiguous 
fishery  zone  of  the  United  States  to  the  200- 
mlle  limit,  and  for  other  purposes;   to  the 


Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  MOORHEAD  of  CaUfomla: 
H.R.  6528.  A  bill  to  smiend  section  2  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
definitions  of  surviving  spouse  and  head  of 
household);  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MOSS  (for  himself,  Mr.  Eck- 
HAROT,  and  Mr.  Helstoski)  : 
H.R.  6529.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  authorize  appropriations  for  the  fiscal 
years  1974,  1975,  and  1976,  to  provide  for  the 
recall  of  certain  defective  motor  vehicles 
without  charge  to  the  owners  thereof,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  MURPHY  of  New  York : 
HJl.  5530.  A  bUl  to  require  the  President 
to  notify  the  Congress  whenever  he  Impounds 
funds,  or  authorizes  the  impounding  of 
funds,  and  to  provide  a  procedure  under 
which  the  House  of  Representatives  and  the 
Senate  may  disapprove  the  President's  action 
and  require  him  to  cease  such  impounding; 
to  the  Committee  on  Rules. 

HB..  5531.  A  bin  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage  under  the  old-age,  survivors,  and 
disability  Insurance  system;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  MURPHY  of  New  York  (for 
himself  and  Mr.  Podell)  : 
HJi.  6532.  A  bill  to  amend  the  Investment 
Advisors  Act  of  1940  to  provide  for  regulation 
of  persons  rating  municipal  bonds;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By   Mr.   MURPHY  of   New   York    (for 
himself,  Mr.  Hastings,  Mr.  Williams. 
Mr.    Yatron.    Mrs.    Chisholm,    Mr. 
Brademas.   Mr.   RtEGLE,   Mr.   Podell, 
Mr.  Badillo,  Mr.  Roybal,  Mr.  Moor- 
head   of    Pennsylvania,    Mr.    Ruppe, 
Mr.   Wolff,   Mr.   Rees,   Mr.    Owens. 
Mr.  Mazzoli,  Mr.  Studds,  Mr.  Mat- 
SUNAGA,   Mr.   Flowers,   Miss   Holtz- 
MAN,   Mr.   McKiNNEY.   Mr.   Price   of 
Illinois.    Mr.    Lent.    Mr.    Brown    of 
California,  and  Mr.  Harrington  )  ; 
H.R.  5533.  A  bill  to  provide  for  the  humane 
care,  treatment,  habllltatlon  and  protection 
of  the  mentally  retarded  In  residential  fa- 
cilities through  the  establishment  of  strict 
quality  operation  and  control  standards  and 
the  support  of  the  Implementation  of  such 
standards  by  Federal  assistance,  to  establish 
State  plans  which  require  a  survey  of  need 
for  assistance  to  residential  facilities  to  en- 
able them  to  be  In  compliance  with  such 
standards,    seek    to   minimize    Inappropriate 
admissions  to  residential  facilities  and  de- 
velop strategies  which  stimulate  the  develop- 
ment of  regional  and  community  programs 
for  the  mentally  retarded  which  include  the 
Integration  of  such  residential  facilities,  and 
for   other   purposes;    to    the   Committee    on 
Interstate   and   Foreign   Commerce. 

By   Mr.   MURPHY   of  New   York    (for 
himself,  Mr.  Hastings.  Mr.  Thomp- 
son of  New  Jersey,  Mr.  Addabbo.  Mr. 
Walsh.    Mr.    Roe,    Ms.    Abzug,    Mr. 
Alexander,  Mr.  Carey  of  New  York. 
Mr.   Clark.    Mr.    Hanlet.   Mr.    Har- 
RiNCTON,  Mr.  Hechleb  of  West  Vir- 
ginia.  Mr.    Mitchell    of   Maryland, 
Mr.    RooNEY    of    Penn.sylvanla,    Mr. 
Symington.  Mr.  Charles  Wilson  of 
Texas,  and  Mr.  Vanik)  ; 
H.R.  5534.  A  bUl  to  provide  for  the  humane 
care,  treatment,  habllltatlon  and  protection 
of  the  mentally  retarded  in  residential  facil- 
ities   through    the    establishment    of    strict 
quality  operation  and  control  standards  and 
the  support  of  the  implementation  of  such 
standards    by   Federal    assistance,    to   estab- 
lish State  plans  which  require  a  survey  of 
need  for  assistance  to  residential  facilities  to 
enable  them  to  be  In  compliance  with  such 
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stj  knd&rds.  seek  to  minimize  Inappropriate  £»d- 
m  sslons  to  residential  faculties  and  develop 
stategles  which  stimulate  the  development 
of  regional  and  community  programs  for  the 
m  sntallv  retarded  which  include  the  Integra- 
tKm  of  such  residential  facilities,  and  for 
otier  purposee;  to  the  Comimlttee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  MURPHY  of  New  York  (for  him- 
self. Mr.  Hastings.  Mr.  Won  Pat,  Mr. 
BtNGHAM.  Mr.  Edwards  of  California. 
Mr.  Leggett.  Mr.  Howard,  Mr.  TrcR- 
nan,    Mr.    Reid,    Mr.    Delaney.    Mr. 
Lehman.  Mr.  Hawkins,  Mr.  Preyer. 
Mr.  Thoke,  Mr.  Moss,  Mr.  Carney 
of  Ohio.  Mr.  Gonzalez,  Mr.  Giuian, 
Mr.   DtJLSKi.  Mr.  Brasco,  Mr.  Koch, 
Mr.   Fraser.   Mr.    Pike.   Mr.   Eilberg, 
and  Mr.  Corman  i  : 
H.R.  5535.  A  bill  to  provide  for  the  humane 
re.  treatment,  habllltatlon  and  protection 
the  mentally  retarded  In  residential  facll- 
through    the    establishment    of    strict 
.;y  operation  and  control  standards  and 
support  of  the  implementation  of  such 
irds  by  Federal  assistance,  to  establish 
^  plans  which  require  a  survey  of  need 
assistance  to  residential  facilities  to  en- 
e   them   to  be   in   compliance   with   such 
lards,    seek    to    minimize    inappropriate 
^sslons  to  residential  faculties  and  de- 
op  strategies  which  stimulate  the  develop- 
it  of  regional  and  community  programs 
the  mentallv  retarded  which  Include  the 

^ ^n  of  siich  residential  faculties,  and 

other  purposes;  to  the  Committee  on  In- 
te  and  Foreign  Commerce. 
By  Mr.  NELSEN  (by  request)  : 
SR   5536   A  bin  to  amend  the  Rural  Elec- 
atlon  Act  of  1936.  as  amended,  to  pro- 
adequate   funds  for  rural   electric   and 
,hone    svstems    at    Interest   rates   which 
will  allow  them  to  achieve  the  objectives  of 
th  s  act:  to  the  Committee  on  Agriculture. 
Bv  Mr.  PATTEN : 
Rn.  5537.  A  bill  to  provide  for  the  issuance 
of  a  special  postage  stamp  in  commemora- 
tltn  of  the  life  and  service  of  Dr.  WUliam 
Beaumont;  to  the  Committee  on  Post  Office 
a4d  Civil  Service 

By  Mr.  PEPPER  (for  himself,  Mr. 
AspiN.  Mr  Brasco.  Mr  Buchanan, 
Mr.  DoRN,  Mr.  Eilbctc.  Mrs.  Hecklkb 
of  Massachusetts.  Mr  Kemp.  Mr. 
MtJSPHT  of  New  York,  Mr  Mtjrpht 
of  Illinois.  Mr  Podell,  Mr.  Qotllen, 
Mr.  Roe,  Mr.  Wright,  Mr.  Won  Pat, 
and  Mr.  Yatron)  ; 
ZR.  5538.  A  bin  to  amend  the  Internal 
R«  venue  Code  of  1954  to  provide  that  the 
flTit  $5,000  of  compensation  paid  to  law  en- 
fo  cement  officers  shall  not  be  subject  to  the 
In  rome  tax;  to  the  Committee  on  Ways  and 
M<  tans. 

By  Mr.  PODELL: 
a.R.  5539.  A  bUl  to  amend  section  6002 
of  title  18  of  the  United  States  Code  to  pro- 
vide transactional  Immunity  for  witnesses 
compelled  to  testify  after  refusal  on  the 
basis  of  the  privilege  against  self-lncrlml- 
nitlon:  to  the  Committee  on  the  Judiciary. 
ByMr.  RODINO: 
a.R.  5540.  A  bill  to  prohibit  the  making 
of  clad  strip  from  which  slugs  can  be  cut 
fo; '  use  In  coin  operated  machines  and  to 
pDhlblt  misrepresentation  as  to  proof  and 
circulated  coins;  to  the  Committee  on  the 
Ji  dlclary. 

Bv  Mr.  ROBISON  of  New  York: 
3.R.  5541.  A  blU  to  provide  for  a  rural 
ws  ter  survey,  to  create  a  Rural  Water  Coun- 
cU,  to  provide  incentive  grants  for  rural 
w£  ter  supply  projects,  and  for  other  pur- 
pcses;  to  the  Committee  on  Interstate  and 
Fc  reign  Commerce. 

By  Mr  R06TENK0WSKI  (for  himself, 
Mr.  KLtrczTNSKi,  Mr.  Yates,  Mr.  An- 
NTTN230.  Mr.  MtrwHT  of  nilnols,  and 
Mr.  MrrcALTKi  : 
m.  5643.  A  bill  to  authorize  the  State  of 
ninola  and  the  Metropolitan  Sanitary  Dis- 


trict of  Greater  Clilcago,  under  the  direction 
of  the  Secretary  of  the  Army,  to  increase  the 
diversion  of  water  from  Lake  Michigan  Into 
the  lUlnols  Waterway  In  order  to  control  and 
eliminate  water  erosion  on  the  shoreUne  of 
Lake  Michigan  and  to  Improve  the  quality 
of  the  water  In  the  Illinois  Waterway;  to  the 
Committee  on  Public  Works. 

By  Mr.  ROY  (for  himself,  Mrs.  Sulli- 
van, Mr.  Bell,  Mr.  Brown  of  Cali- 
fornia, Mr.  Burton,  Mr.  Corman,  Mr. 
Danielson,  Mr.  Fhaskr,  Mrs.  Grasso, 
Ms.  Holtzman,  Mr.  Lent,  Mr.  Rosen- 
thal, Mr.  Tieenan,  and  Mr.  Wolff)  : 
HM.  5543.  A  bUl  to  establish  a  Consumer 
Savings  Disclosure  Act   In  order  to  provide 
for  uniform  and  fuU  disclosure  of  Informa- 
tion with  respect  to  the  computation  and 
payment  of  earnings  on  certain  savings  de- 
posits;   to  the  Committee  on  Banltlng  and 
Currency. 

ByMr.  SHOUP: 
H.R.  5544.  A  bUl  to  designate  the  Spanish 
Peaks  WUderness,  GaUatln  National  Forest, 
In  the  State  of  Montana;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.R.  5545.  A  bUl  to  amend  title  5.  United 
States  Code,  to  correct  certain  Inequities  In 
the  crediting  of  National  Guard  technician 
service  In  connection  with  clvU  service  re- 
tirement, and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  STAGGERS  (for  himself  and 
Mr.  Devine)  (by  request) : 
KH.  5546.  A  bUl  to  amend  the  Communi- 
cations Act  of  1934  to  provide  that  licenses 
for  the  operation  of  a  broadcast  station  shaU 
be  Issued  for  a  term  of  5  years,  and  to  estab- 
lish orderly  procedures  for  the  consideration 
of  applications  for  the  renewal  of  such  li- 
censes; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  lix.  STRATTON: 
H.R.  5547.  A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965  to 
extend  the  authorizations  for  a  1-year  period; 
to  the  Committee  on  Public  Works. 
By  Mr.  SYMMS: 
HJl.  5548.  A  bUl  to  terminate  the  authori- 
zation of  the  Asotin  Dam,  Snake  River,  Idaho 
and  Washington;  to  the  Committee  on  Pub- 
lic Works. 

By  Mr.  UDALL: 
H.R.   5549.   A  bUl   to  amend  the  Mineral 
Leasing  Act,  and  for  other  purposes;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By    Mr.    ULLMAN     (for    himself,    Mr. 
Clark,  Mr.  Davis  of  South  Carolina, 
Mr.  Derwinski,  Mrs.  Green  of  Ore- 
gon, Mr.  Hastings,  Mr.   Helstoski, 
Mr.  HtrDNXJT,  Mr.  Lehman,  Mr.  I*4ad- 
den,  Mr.  TiERNAN,  Mr.  Won  Pat,  Mr. 
Yatron,  and  Mr.  Youno  of  Illinois) : 
HJl.  5550.  A    bill    to    establish    new    pro- 
gram of  health  care  delivery  and  comprehen- 
sive  health    care   benefits    (including   cata- 
strophic coverage),  to  be  avaUable  to  aged 
persons,  and  to  employed,  unemployed,  and 
low-Income  Individuals,  at  a  cost  related  to 
their  Income;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WALDIE: 
H.R.  5551.  A  bUl  to  amend  the  Education 
of  the  Handicapped  Act  to  provide  for  com- 
prehensive education  programs  for  severely 
and  profoundly  mentally  retarded  children; 
to  the  Committee  on  Education  and  Labor. 
HJR.  5552.  A  bill  to  assist  the  States  In 
developing  a  plan  for  the  provision  of  com- 
prehensive services  to  persons  affected  by 
mental  retardation  and  other  developmental 
disabiUtles  originating  In  childhood,  to  as- 
sist the  States  in  the  provision  of  such  serv- 
ices In  accordance  with  such  plan,  to  assist 
In  the  construction  of  faculties  to  provide 
the  services  needed  to  carry  out  such  plan, 
and  for  other  purposes;  to  the  Committee 
on  Interstate   and  Foreign  Commerce. 

H.R.  5553.  A  bill  to  amend  the  Mental  Re- 
tardation Faculties  and  Community  Mental 
Health  Centers  Construction  Act  of  1963  to 
provide  grants  for  costs  of  Initiating  services 


in  community  mental  retardation  facilities; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

HJl.  5554.  A  bill  to  provide  for  the  humane 
care,  treatment,  hablUtatlon  and  protection 
of  the  mentally  retarded  In  residential  fa- 
cilities through  the  establishment  of  strict 
quality  oi>eratlon  and  control  standards  and 
the  support  of  the  Implementation  of  such 
standards  by  Federal  assistance,  to  establish 
State  plans  which  require  a  survey  of  need 
for  assistance  to  residential  facilities  to  en- 
able them  to  be  In  compliance  with  such 
standards,  seek  to  minimize  inappropriate 
admissions  to  residential  facilities  and  de- 
velop strategies  which  stimulate  the  devel- 
opment of  regional  and  comm'jnlty  pro- 
grams for  the  mentally  retarded  which  In- 
clude the  Integration  of  such  residential  fa- 
clUtles,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

HJl.  5555.  A  bUl  to  amend  title  5,  United 
States  Code,  to  allow  credit  for  civil  service 
retirement  purposes  for  time  spent  by  Ja- 
panese-Americans In  World  War  II  intern- 
ment camps;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

H.R.  5556.  A  bUl  to  provide  adequate  men- 
tal health  care  and  psychiatric  care  to  all 
Americans;  to  the  Committee  on  Ways  and 
Means. 

H.R.  5557.  A  bill  to  amend  title  XIV  (and 
title  XVI)  of  the  Social  Security  Act  to  per- 
mit aid  to  the  permanently  and  totally  dis- 
abled to  be  paid,  under  approved  State  plans 
vrtth  Federal  matching,  to  Individuals  In 
institutions  for  the  mentally  retarded;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  WALDIE  (for  himself,  Mr. 
RoussELOT,  Mr.  White,  and  Mr. 
Charles  H.  Wilson  of  California)  : 

HJl.  5558.  A  bUl  to  Include  Inspectors  of 
the  Immigration  and  Naturalization  Service 
or  the  Bureau  of  Customs  within  the  pro- 
visions of  section  8336(c)  of  title  5,  United 
States  Code,  relating  to  the  retirement  of 
certain  employees  engaged  In  hazardous  oc- 
cupations, and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  ClvU  Service. 
By  Mr.  WILLIAMS: 

HJl.  5559.  A  bUl  to  amend  title  5,  United 
States  Code,  to  correct  certain  Inequities  in 
the  crediting  of  National  Guard  technician 
service  In  connection  with  clvU  service  re- 
tirement, and  for  other  purposes;  to  the 
Committee  on  Poet  Office  and  ClvU  Service. 
By  Mr.  YOUNO  of  Florida: 

H.R.  5560.  A  bUl  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respect- 
ing firearms)  to  penalize  the  use  of  firearms 
In  the  commission  of  any  felony  and  to  In- 
crease the  penalties  In  certain  related  exist- 
ing provisions;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ZWACH: 

H.R.  5661.  A  bill  to  extend  to  all  unmarried 
Individuals  the  fuU  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  individuals 
filing  Joint  returns;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BROYHILL  of  VlrgUila  (for 
himself,  Mr.  Rhodes,  and  Mr.  Steiger 
of  Arizona)  : 

H.J.  Res.  421.  Joint  resolution  authorizing 
the  President  to  proclaim  the  last  complete 
calendar  week  In  AprU  of  each  year  as  "Na- 
tional Secretaries'  Week"  and  to  proclaim 
Wednesday  of  such  week  as  "National  Secre- 
taries' Day";  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself,  Mr.  McKinney,  and  Mr. 
Rangel) : 

H.J.  Res.  422.  Joint  resolution  to  authorize 
the  emergency  Importation  of  oU  into  the 
United  States;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DOMINICK  V.  DANIELS : 

HJ.  Res.  423.  Joint  resolution  proposing 
&a  amendment  to  the  Constitution  of  the 
United  States  guaranteeing  the  right  to  life 
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to  the  unborn,  the  Ul,  the  aged,  or  the  In- 
capacitated; to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  EDWARDS  of  California: 
HJ.  Res.  424.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  providing  that  the  term  of 
office  of  Members  of  the  U.S.  House  of  Rep- 
resentatives shall  be  4  years;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MARAZin    (for  himself,  Mr. 
Pettis,  Mr.  Collier,  Mr.  Won  Pat, 
Mr.  Veysey,  and  Mr.  Roy)  : 
HJ.  Res.  425.  Joint  resolution  designating 
a  "National  Day  of  Recognition  and  Prayer" 
to  honor  those  Americans  kUled  In  the  Viet- 
nam   conflict;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  SMITH  of  New  York : 
H.J.  Res.  426.  Joint  resolution  requesting 
the  President  to  Issue  a  proclamation  desig- 
nating the  week  of  AprU  23,  1973,  as  "Nlco- 
laus  Copernicus  Week"  marking  the  quln- 
quecentennlal  of  his  birth;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  WHITEHURST: 
H.J.   Res.   427.   Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United    States;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  KOCH  (for  himself  and  Mr. 
Bingham)  : 
H.  Con.  Res.  151.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  treatment  of  Jews  in  Iraq 
and  Syria;  to  the  Committee  on  Foreign 
Affairs. 

ByMr.  DIGGS: 
H.  Res.  293.  Resolution  to  provide  funds 
for  the  expenses  of  the   Investigations  and 
studies  authorized  by  House  Resolution  162; 
to  the  Committee  on  House  Administration. 
By    Mr.    FRASER     (for    himself,    Mr. 
Bebster,  Mr.  Burke  of  Florida,  Mr. 
Foley,    Mr.   Reid,   and   Mr.   Winn)  : 
H.    Res.    296.    Resolution    on    U.S.    oceans 
policy  at  the  Law  of  the  Sea  Conference;  to 
the  Committee  on  Foreign  Affairs. 
ByMr.  KEATING: 
H.  Res.  297.  Resolution  to  provide  for  an 
Investlg^atlon   by   the   Committee   on   House 
Administration  of  an  alarm  system  for  the 
Capitol    BuUdlng    and    Congressional    office 
buildings;  to  the  Committee  on  Rules. 
ByMr.  KOCH: 
H.  Res.   298.  Resolution   creating   a  select 
committee  to  conduct  an  Investigation  and 
study  on  Indian  Affairs;   to  the  Committee 
on  Rules. 

By  Mr.  PEPPER: 
H.  Res.  299.  Resolution  to  provide  funds 
for  the  Select  Committee  on  Crime  for  studies 
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and  Investigations  authorized  by  House  Reso- 
lution 256;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  PODELL: 

H.  Res.  300.  Resolution  authorizing  and 
directing  the  Committee  on  the  Judiciary 
to  conduct  an  Investigation  and  study  of 
the  conduct  and  practices  of  the  U.S.  Depart- 
ment of  Justice  and  the  Federal  Judiciary 
with  respect  to  grand  Jury  investigations; 
to  the  Committee  on  Rules. 

By  Mr.  THOMPSON  of  New  Jersey: 

H.  Res.  301.  Resolution  providing  funds  for 
the  Committee  on  Rules;  to  the  Committee 
on  House  Administration. 

H.  Res.  302.  Resolution  to  provide  funds 
for  the  expenses  of  the  Investigation  and 
study  authorized  by  House  Resolution  72;  to 
the  Committee  on  House  Administration. 

H.  Res.  303.  Resolution  to  provide  funds 
for  the  expenses  of  the  investigation  and 
study  authorized  by  House  Resolution  182; 
to  the  Committee  on  House  Administration. 

H.  Res.  304.  Resolution  to  provide  funds 
for  the  expenses  of  the  Investigations  and 
studies  authorized  by  House  Resolution  163; 
to  the  Committee  on  House  Administration. 


MEMORIALS 


Under  clause  4  of  nile  XXJI,  memo- 
rials were  presented  and  referred  as  fol- 
lows: 

81.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  New  York,  rela- 
tive to  the  treatment  of  Soviet  Jews  and 
the  granting  of  most-favored-natlon  status 
to  the  U.S.S.R.;  to  the  Committee  on  Foreign 
Affairs. 

82.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Virginia,  requesting 
Congress  to  propose  an  amendment  to  the 
Constitution  of  the  United  States  relating  to 
tenure  of  Federal  Justices  and  Judges;  to  the 
Committee  on  the  Judiciary. 
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By  Mrs.  HANSEN  of  Washington: 

HJl.  5564.  A  bUl  to  incorporate  in  the 
District  of  Columbia  the  American  Ex-Prls- 
oners  of  War;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

By  Mr.  JOHNSON  of  Pennsylvania: 

HJl.  5565.  A  bill  for  the  relief  cl  Comdr. 
Howard  A.   Weltner.  U.S.  Naval  Reserve;    to 
the  Committee  on  the  Judiciary. 
By  Mr.  LEHMAN: 

H.R.  5566.  A  blU  for  the  relief  of  Harry 
Slutsky  and  LUUan  Slutsky;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.   5567.  A  bill  for  the   relief  of  Marta 
Leocada  Gamboa  Suarez;  to  the  Committee 
on  the  Judiciary. 
ByMr.  LENT: 

H.R.  5568.  A  bUl  for  the  relief  of  Mauro 
Zalno,  his  wife,  Maria  Zalno,  and  their 
daughter,  Carmela  Zalno;  to  the  Committee 
on  the  Judiciary. 

ByMr.  McKINNEY; 

H.R.  5569.  A  bUl  for  the  relief  of  lolanda 
C.  Masotta;  to  the  Committee  on  the  Judi- 
ciary. 

HJl.  5570.  A  bUl  for  the  relief  of  James 
Vincent  MeUa,  his  wife  Eugenia  Mella,  and 
their  chUdren,  Seraflna  Mella,  Rocco  Fer- 
nando MeUa,  and  Ncola  Mella;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  5571.  A  bill  for  the  relief  of  Michel- 
angelo MoreUl;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MITCHELL  of  New  York : 

HJl.  5572.  A  bUl  relating  to  the  date  on 
which  the  Glove  Manufacturers  Pension 
Trust  Is  deemed  to  have  qualified  for  pur- 
poses of  the  Internal  Revenue  Code  of  1954; 
to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BROYHILL  of  Virginia  (by  re- 
quest) : 
H.R.  5562.  A  bUl  for  the  relief  of  David  B. 
Smith;  to  the  Committee  on  the  Judiciary 
By  Mr.  FISHER: 
HJl.   5563.   A   bUl   for  the  relief  of  Isaac 
Salinas;  to  the  Committee  on  the  Judiciary. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

61.  By  the  SPEAKER:  Petition  of  the  Com- 
mon CouncU,  Poughkeepsle,  N.Y.,  relative  to 
funding  of  the  rehabUltatlon  loan  program 
under  section  312  of  the  Housing  Act;  to  the 
Committee  on  Banking  and  Currency. 

62.  Also,  petition  of  James  E.  Steele,  et  al.. 
HuntsvlUe,  Ala.,  relative  to  protection  for 
law  enforcement  officers  sued  for  damages  In 
Federal  court  resulting  from  the  performance 
of  their  duties;  to  the  Committee  on  .the 
Judiciary. 

63.  Also,  petition  of  Jerry  Heft,  Leaven- 
worth, Kans.,  relative  to  conditions  In  the 
Leavenworth  Penitentiary;  to  the  Commit- 
tee on  the  Judiciary. 
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JAMES  I.  LOEB  COMMENTS  ON  THE 
MANSFIELD-AIKEN  AMENDMENT 
TO  THE  CONSTITUTION 


HON.  RICHARD  ROLLING 

or  ifissomu 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1973 

Mr.  BOLLING.  Mr.  Speaker,  on  March 
13,  1972,  just  1  year  ago  today.  Senator 
Mansfield,  on  behalf  of  himself  and  Sen- 
ator Aiken,  introduced  in  the  Senate, 
Senate  Joint  Resolution  215,  "proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  nomination 
of  individuals  for  election  to  the  offices 
of  the  President  and  Vice  President  of 
the  United  States."  The  amendment  calls 
for  a  national  presidential  primary.  Be- 
cause so  many  of  us  have  had  a  feeling  of 


unreality  and  even  inequity  in  the  way 
we  have  been  nominating  our  presiden- 
tial candidates,  the  Mansfield -Aiken  pro- 
posal received  wide  and  largely  favor- 
able attention.  But,  so  far  as  I  know, 
nothing  much  has  happened  with  the 
proposal  since  its  introduction,  probably 
because  we  were  all  so  occupied  with  the 
1972  nomination  and  election  process. 

Recently  I  asked  an  old  friend,  James 
I.  Loeb,  who  has  long  been  a  student  of 
American  poUtics,  to  give  me  his  in- 
formal views  on  the  Mansfield-Aiken  pro- 
posal. Jim  Loeb  has  been  a  newspaper 
publisher  and  editor,  a  political  activist, 
a  VSThite  House  consultant,  and  a  diplo- 
mat, having  served  as  U.S.  Ambassador 
to  Peru  and  then  to  Guinea.  I  think  his 
memorandum  contains  some  ideas  that 
are  not  only  interesting,  but  constructive 
and  realistic.  It  follows: 


James  I.  Loeb  Combcents 
Perhaps  the  most  significant  aspect  of  the 
proposal  made  last  year  by  Senators  Mans- 
field and  Aiken  for  a  Constitutional  Amend- 
ment providing  for  a  national  presidential 
primary  is  yiat  It  Is  bi-partisan. 

Since  the  one-sided  results  of  the  presi- 
dential election  became  clear  early  in  the 
evening  of  November  7th  last,  the  Democrats 
have  been  licking  their  wounds  while  the 
Republicans  have  been  UckUig  their  chops. 
But  If  the  Republicans  enjoyed  the  plight  of 
the  Democrats  last  November,  they  should 
be  foreslghted  enough  to  realize  that  they 
win  be  In  the  same  rocky  boat  In  1976  since 
neither  party  wUl  have  an  Incumbent  Presi- 
dent eligible  to  succeed  himself. 

Furthermore,  and  rather  ironically,  the 
new  state  laws  establishing  more  primaries 
and  new  regulations  In  the  nonprimary  states 
wUl  affect  Republicans  as  well  as  Democrats, 
even  If  all  the  specific  party  rules  do  not. 
Hence  both  parties  should  be  equally  Inter- 
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eat  ><1  In  reassessing  and  reconsidering  the 
nonlnatlng  process  as  It  has  now  developed. 
S  ome  Democrats  will  be  convinced  that 
19'  2  was  Just  a  mlstaice  and  that  Sen.  Edward 
Ke  inedy  will  unite  their  party  in  1976.  so 
th£  t  no  time  should  be  wasted  In  discussions 
as  to  the  past  and  possible  changes  for  the 
future.  Such  thinking  hardly  does  Justice 
to  the  statesmanship  of  Senator  Kennedy 
wh )  would  surely  be  the  first  to  insist  that 
the  political  process  should  not  depend  on 
an:  ■  o^e  man  in  any  one  set  of  circumstances. 
3  lefore  commenting  on  the  specifics  of 
Ma  nsfield-Alken.  I  would  offer  a  fundamental 
th(  sis  and  I  offer  It  without  In  any  way  Im- 
pui;nlng  the  motives  of  the  leadership  or 
th«  membership  of  the  Mc'^overn-Praser 
Commission:  To  put  It  briefly.  In  1972  the 
pre  sldentlal  nominating  system  was  so  dras- 
tic, illy  changed  In  degree  that  It  was  funda- 
me  r.tally  changed  In  essence. 

}[any  of  the  changes,  however  well  motl- 
vat  sd  and  theoretically  sound,  were  conceived 
In  terms  of  mathematics  and  abstract  con- 
cep  ts  rather  than  In  terms  of  the  realistic 
dyi  lamlcs  of  American  politics.  Two  aspects 
of  ;he  American  political  reality  which  were 
overlooked  were:  (1)  the  sheer  size  of  the 
Un  ted  States  of  America  and  (2)  the  re- 
gie lallsm  of  American  politics.  In  testimony 
bef  are  the  McGovern  Commission  at  Its  first 
het  ring  In  Washington  I  warned  that  we 
weie  in  danger  of  developing  a  perfect 
nojalnatlng  process  for  Denmark,  a  small 
hoi  logeneous  country  with  no  major  regional 
prcblems.  (This  may  be  recorded  as  the  first 
prcphecy  to  be  Justified  by  events  In  a  long 
life  of  political  prophecies ! ) 

.  here  is  no  point  In  Justifying  the  primary 
sys  em  by  what  happened  before  1972.  It  was 
a  d  ifferent  system,  entirely.  A  system  which 
inv  Dives  a  dozen  or  so  primaries  of  which 
onl  »•  three  or  four  are  metinlngf ul,  with  the 
oth  ers  called  "beauty  contests"  to  which  no 
on«  paid  much  attention,  is  not  at  all  to  be 
eqi  ated  with  the  1972  system  of  some  23 
prlnarles.  all  of  them  meaningful,  plus  new 
and  party  regulations  In  the  non-prl- 
y  states  which  made  the  selection-process 
delegates  meaningful  there  as  well, 
addition,  whether  by  happenstance  or 
the  1972  primaries  were  multl- 
canhldate  affairs  while  In  the  recent  past, 
wltp  a  few  notable  exceptions,  we  had  be- 
accustomed  to  two-candidate  primaries. 
1968,  Johnson  and  McCarthy  In  New 
and  Wisconsin.  McCarthy  and 
Kennedy  In  the  others;  In  1964.  prln- 
lly  Ooldwater  and  Rockefeller  among  the 
In  1960,  Keimedy  and  Hum- 
phrfey.  with  no  serious  contests  among  the 
Republicans;  In  1956.  Stevenson  and  Kefau- 
ver  In  1952.  Elsenhower  and  Taft  among  the 
Rep  ubllcans  with  no  serious  primaries  among 
the  Democrats,  except  perhaps  Kefauver's 
defi  at  of  F>resldent  Truman  m  New  Hamp- 
shUe  )  The  multi-candidate  primaries  this 
p>as  ;  year  were  very  different,  with  pluralities 
winning  In  most  States.  In  only  one  State 
did  Senator  McGovern  win  a  clear  majority, 
wltli  52 '"o  In  Massachusetts.  (He  had  Just 
abo  jt  50T  In  Oregon  with  Uttle  opposition.) 
II  Is  submitted  that  multi-candidate  pri- 
ma] les  without  run-offs  tends  to  produce 
can  lldates  representing  a  minority  vlew- 
poL  It,  and  anyone  who  would  be  so  bold  as 
to  1  copose  23  primaries  to  be  followed  by  23 
run  -offs  would  risk  homicide. 

Ii  I  other  words,  the  1972  system,  combin- 
ing a  multitude  of  separate  multi-candidate 
prli  larles  without  run-offs  and  a  series  of 
me£  nlngful  contests  In  non-primary  states, 
has  the  tendency  to  produce  minority  can- 
dldi.tes.  The  other  side  of  this  coin  Is  that 
the  candidates  who  seek  to  unite  the  party 
are  handicapped  In  the  present  system.  In- 
dee<l.  If  Governor  Wallace  had  understood 
the  possibilities  of  the  new  system  as  well 
as  ilenator  McGovern  and  his  advisers  did. 
Wallace  might  have  come  to  the  Democratic 
Con  mention  with  far  greater  strength  that 
be  ( Id. 
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The  1972  system  could  encourage  polariza- 
tion within  both  major  parties,  and  thus  even 
greater  polarization  In  the  election  Itself.  If 
this  should  happen,  the  republic  could  be 
In  serious  danger. 

In  seeking  a  solution  to  the  problem.  It 
should  be  understood  that,  In  many  funda- 
mental respects,  there  Is  no  going  back  to 
what  once  was  and  no  longer  is.  There  Is 
no  possible  way  to  limit  the  number  of  pri- 
maries In  the  several  states.  On  the  contrary, 
the  Inevitable  tendency  will  be  for  the  num- 
ber of  primaries  to  Increase  rather  than  di- 
minish, since  a  primary  Is  the  easiest  way 
out  for  any  governor  or  any  state  legisla- 
ture, with  the  added  Inducement  of  great 
national  publicity  and  an  Increase  in  the 
tourist  business  (In  the  off-season  In  most 
stat«s) . 

In  offering  some  reserved  approval  of  the 
national  primary  Idea,  I  am  comp>elled  to 
eat  a  generous  portion  of  crow.  More  than 
twenty  years  ago  I  served — briefly  and  un- 
importantly— on  the  White  House  staff  as 
a  consultant  to  Charles  S.  Murphy.  Presi- 
dent Truman's  Counsel.  During  that  period 
I  wrote  a  brilliant  (sic!)  memorandum  giv- 
ing all  the  arguments  against  the  national 
primary  Idea  then  being  espoused  by  the  late 
Sen.  Estes  Kefauver.  I  would  still  accept  the 
1952  primary  system.  But  the  overriding  point 
Is :  there  Is  no  going  back ! 

The  one  aspect  of  Mansfleld-Alken  which 
deserves  the  greatest  support  la  that  It 
standardizes  the  procedures  In  the  several 
states.  If  there  Is  one  fleld  In  which  It 
would  seem  that  states'  rights  have  no  rele- 
vance at  all.  it  Is  In  the  fleld  of  the  nomi- 
nation and  the  election  of  the  President  of 
the  United  States.  After  all,  the  Republi- 
cans and  Democrats  of  California,  New  York 
and  Wyoming  are  not  nominating  candidates 
for  President  of  the  USA.  Now  that  the  Su- 
preme Court  has  ruled  on  the  rights  of 
the  citizens  with  respect  to  the  election  of 
Congressmen  and  even  of  state  and  county 
legislators,  it  is  high  time  that  similar  stand- 
ards be  applied  to  the  process  by  which  we 
choose    our   presidential    candidates. 

How  ridiculous  it  is  to  depend  on  the 
whims  of  50  state  legislatures  for  the  basic 
decisions  leading  to  the  nomination  of  our 
presidential  candidates!  Suppose  the  legis- 
latures of  New  York  and  California  should 
decide  to  hold  their  primaries  on  the  sec- 
ond Tuesday  of  January  of  the  presidential 
year!  What.  then,  would  haopen  to  the  pri- 
maries In  the  other  states?  Why  should  some 
states  permit  wlnner-take-all  primaries 
while  other  states,  because  they  provide  for 
proportional  representation,  have  far  less 
impact  on  the  final  solution?  Why  should 
the  states  be  able  to  "Jockey  for  position"  In 
terms  of  the  dates  of  their  primaries?  The 
national  standardization  required  by  Mans- 
fleld-Alken Is  essential  If  equity  is  to  be 
achieved. 

Mansfleld-Alken  Is  also  sound  and  rea- 
sonable. It  seems  to  me,  in  its  requirements 
(In  Section  3)  that  an  adequate  number  of 
signatures  be  essential  for  candidates  to  be 
placed  on  the  national  primary  ballet. 

But  in  a  number  of  very  significant  re- 
spects. I  would  hop>e  that  Senators  Mans- 
field and  Aiken  and  their  supporters  In  both 
Houses  of  the  Congress  would  give  serious 
thought  to  a  rather  fundamental  reconsider- 
ation of  the  proposed  amendment. 

( 1 )  If  It  were  constitutionally  possible  to 
adopt  a  national  system  by  a  simple  act  of 
Congress.  It  wotild  seem  to  be  far  preferable 
to  an  amendment  to  the  Constitution.  It  is 
not  so  much  that  an  eunendment  is  dlCBcult 
to  be  peissed  by  the  Congress  and  by  the 
states  but  rather  that  It  is  equally  difficult 
to  change,  once  peissed.  After  all,  we  are 
dealing  with  one  of  the  most  sensitive  and 
significant  aspects  of  our  governmental 
structure,  the  nomination  of  Its  top  leader- 
ship. No  one  is  wise  enough  to  have  the 
Absolute  Truth  in  this  elusive  fleld.  If  an 
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amendment  Is  deemed  to  be  required  con- 
stitutionally. I  would  urge  that  It  be  brief 
and  that  It  merely  grant  to  the  Congress  the 
right  and  the  obligation  to  establish  laws 
governing  the  national  nominating  proce- 
dures for  the  President  of  the  United  States. 
The  other  specific  provisions  In  Mansfleld- 
Alken  would  then  be  set  forth  In  an  act  or 
acts  of  the  Congress. 

(2)  Mansfleld-Alken  calls  for  nomination 
in  a  national  primary  "by  direct  popular 
vote."  This  proposal  seems  to  me  to  be  symp- 
tomatic of  the  mathematical  approach  to  the 
problem  rather  than  a  consideration  of  the 
political  realities.  It  falls  to  take  Into  account 
the  regionalism  that  exists,  and  is  likely  to 
continue  to  exist,  In  this  large  nation.  Under 
Mansfleld-Alken,  a  regional  candidate  could 
get,  say.  80%  of  the  vote  from  his  ovm  re- 
gion and  become  the  nominee  of  his  party 
while  a  half  dozen  or  more  candidates  were 
dividing  the  votes  in  the  other  regions.  If 
the  contest  were  limited  to  two  candidates, 
this  danger  would  either  be  eliminated  or 
enormously  diminished  but  a  two  candidate 
national  primary  seems  highly  unlikely. 

It  would  be  far  preferable  to  count  the 
results  of  the  popular  votes  by  states,  as  we 
do  in  the  election  Itself,  using  the  electoral 
votes  assigned  now  to  each  state  as  the  basis 
of  the  result.  That  would  limit  the  regional 
impact  of  any  one  candidate  to  the  regions 
and  states  in  which  he  has  voting  strength, 
as  It  should.  Indeed  as  it  must.  This  would  In 
no  way  limit  the  power  of  the  national  com- 
mittees of  the  parties  to  decide  the  size  of 
the  conventions  by  allocating  two  or  more 
delegates  for  each  electoral  vote,  or  to  al- 
locate additional  delegates  to  the  several 
states  depending  on  whatever  factors  each 
party  would  want  to  consider  (such  as  the 
voting  pattern  In  the  previous  presidential 
election). 

(3)  Mansfleld-Alken  says  nothing  about 
the  selection  of  delegates  to  the  national 
conventions  of  the  parties.  I  would  urge  that 
the  candidates  be  responsible  for  the  selec- 
tion of  the  delegates  in  the  several  states. 
In  other  words,  If  a  candidate  receives  35% 
of  the  primary  vote  In  Iowa,  he  should  be 
entitled  to  36%  of  the  delegates  froln  that 
state.  He  should  have  the  right  to  choose 
his  delegates  as  he  wishes.  He  could  either 
name  them  himself  or  have  them  chosen  by 
a  caucus  of  his  supporters  In  the  state.  The 
major  point  Is  that  the  candidate  should  be 
responsible  and  accountable  for  the  selection. 

A  major  dividend  of  this  system  Is  that  it 
might  well  resolve  the  tough  problem  of  the 
so-called  quota  system  which  now  exists  in 
the  Democratic  rules  (although  a  footnote 
In  the  McGovern  Commission  report  spectfl- 
cally  excludes  quotas  as  such).  Even  those 
of  us  who  have  consistently  sought  to 
achieve  the  fullest  representation  for  minor- 
ities, for  women  and  for  the  young,  are 
bothered  by  the  Inherent  conflict  between 
the  quota  system  and  the  democratic  proc- 
ess. For  example,  there  Is  no  reason  to  Insist, 
by  party  regulation  or  by  law.  that  a  racist 
candidate  be  represented  at  a  national  con- 
vention by  blacks,  or  that  an  antlfemlnlst 
candidate  be  required  to  be  represented  by 
a  delegation  with  roughly  50%  women  mem- 
bers. If  the  candidate  himself  Is  accountable 
for  the  delegates  who  represent  him.  he  will 
see  to  it  that  they  reflect  his  views  In  terms 
of  minority  representation.  If  they  do  not 
Include  sufficient  minority  representation, 
the  candidate  will  pay  the  price  politically. 
This  is  as  it  should  be,  and  It  would  elimi- 
nate the  challenges  made  on  the  basis  of 
matheinatlcs.  The  real  challenge,  both  at  the 
national  conventions  and  in  the  November 
elections.  Is  the  political  challenge. 

(4)  Mansfleld-Alken  would  require  only  a 
plurality  of  40  %  of  the  national  vote  to  nom- 
inate a  candidate.  This  not  only  opens  up 
the  possibility  of  nominating  a  candidate 
who  represents  only  a  minority  of  his  party, 
but  it  increases  the  dangers  of  nominating  a 
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predominantly  regional  candidate  as  Indi- 
cated above.  I  would  urge  that  a  majority 
be  required  for  nomination  as  the  candidate 
of  each  party. 

(5)  A  major  suggestion  for  changing  the 
Mansfield-Alken  proposal  has  to  do  with  the 
run-off  election  In  the  event  that  no  candi- 
date receives  40%  (or  even  50%  )  of  the  votes. 
A  national  run-off  is  admittedly  a  cumber- 
some procedure.  It  lengthens  the  nominating 
process,  and  In  Mansfleld-Alken  by  28  days, 
which  means  a  new  campaign  of  four  weeks. 
And  It  serves  to  diminish,  almost  to  the 
point  of  eliminating,  the  Importance  of  the 
national  conventions  which,  for  better  or 
worse,  are  the  only  occasions  during  a  four- 
year  period  when  the  several  parties  become. 
If  only  for  a  few  days,  national  parties  rather 
than  confederations  of  state  fiefdoms. 

I  would  urge  the  elimination  of  the  run- 
off and  I  would  propose  that  the  final  deci- 
sion of  the  nominating  process  be  made  by 
the  national  conventions.  If  a  candidate  were 
to  win  50%,  or  a  majority  of  the  delegates  in 
the  national  primary,  he  would  obviously  be 
assured  of  the  nomination  before  the  con- 
vention takes  place.  The  convention  would, 
then,  ratify  his  nomination,  nominate  a  vlce- 
presldentlal  candidate,  adopt  a  platform,  and 
launch  the  campaign.  If,  on  the  other  hand, 
no  candidate  obtained  a  majority  of  the  dele- 
gates, the  Issue  would  be  decided  by  the  con- 
vention. 

It  will  be  charged  that  this  system  would 
make  for  "wheeling  and  dealing"  among  the 
candidates.  But  that  is  merely  a  pejorative 
term  for  politics,  especially  for  coalition 
politics.  The  two-party  system  Is  dependent 
on  coalition  politics.  Indeed,  it  would  take  a 
courageous  soul  who  would  dare  to  Insist  that 
"wheeling  and  dealing"  is  unknown  In  the 
primary  system  as  it  has  been  In  the  past, 
and  especially  as  It  was  In  1972. 

(6)  A  relatively  minor  but  nonetheless 
significant  detail  in  Mansfield-Aiken  has  to 
do  with  the  date  of  the  proposed  national 
primary,  the  first  Tuesday  after  the  first 
Monday  in  August.  This  date  Is  subject  to  the 
legitimate  criticism  that  It  comes  during  the 
summer  vacation  season  when  many  families 
are  discombobulated  in  one  way  or  another. 
Conventions,  which  Involve  upwards  of  3,000 
active  partisans,  can  be  conveniently  held  In 
August  but  the  holding  of  primaries  at  this 
time  would  involve,  hopefully,  many  millions 
of  voters,  the  vast  majority  of  whom  would 
be  far  from  political  activists.  I  would  sug- 
gest a  non-summer  date,  perhaps,  at  the 
latest,  the  first  Tuesday  after  the  first  Mon- 
day in  June. 

(7)  Finally,  whenever  there  Is  a  discussion 
of  a  national  primary,  there  is  a  discussion 
of  finances.  While  it  would  be  hard  to 
imagine  the  expenditure  of  more  money  than 
was  required  In  thP  1972  primaries  (almost 
completely  limited,  of  course,  to  the  one 
party  In  which  there  were  major  contests), 
the  Issue  should  be  dealt  with  in  the  legis- 
lation. I  claim  no  expertise  In  this  fleld  but 
I  would  think  that  the  legislation  could 
require  some  free  television  and  radio  time 
for  all  qualified  candidates,  hopefully  Fed- 
eral funds  for  the  candidates,  and  limitations 
on  the  amounts  that  could  be  expended. 

The  general  argument  against  any  form 
of  national  primary  will  be  made  that  it 
favors  well  known  candidates  and  does  not 
give  the  lesser  known  candidates  an  oppor- 
tunity to  build  their  strength  gradually,  as 
Senator  McGovern  did  in  1972.  Whatever 
one's  party  affiliation  or  political  preference 
In  1972,  It  must  be  said  that  George  Mc- 
Govern waged  a  gallant  battle  against  enor- 
mous odds.  Nevertheless,  I  find  It  strange 
that  he  should  have  been  considered  an  un- 
known, even  at  the  beginning  of  his  pri- 
mary campaign.  After  all,  he  had  been  a  U.S. 
senator  for  10  years  and  a  very  distinguished 
senator  who  had  taken  the  leadership  on 
the  Vietnam  issue  over  the  past  several  years. 
He  had  even  been  a  presidential  candidate  In 
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1968,  with  wide  television  coverage.  Further- 
more, he  had  easily  the  best  and  most  wide- 
spread organization  of  any  of  the  candidates, 
with  college  students  and  liberal  activists 
working  for  him  In  every  state.  This  organi- 
zation would  have  counted  heavily  in  a  na- 
tional primary.  Adlal  Stevenson  was  far  less 
well  known  in  early  1952.  Finally,  it  is  fair 
to  raise  the  question  as  to  whether  a  nomi- 
nating process  for  the  Presidency  should  be 
geared  to  the  possible  nomination  of  a  rela- 
tively unknown  candidate. 

If,  as  Senators  Mansfield  and  Aiken  clearly 
believe,  along  with  millions  of  Americans  of 
all  political  convictions,  the  present  catch- 
as-catch-can  nominating  system  is  danger- 
ously unjust  and  unrepresentative,  there  Is 
still  time,  but  barely,  to  make  essential 
changes  before  1976.  Especially  is  time  of  the 
essence  if  any  form  of  constitutional  amend- 
ment Is  involved. 

It  would  seem  highly  appropriate  that  the 
United  States  demonstrate  that  it  has  come 
of  age  politically  by  starting  its  third  cen- 
tury as  a  nation  with  the  Inauguration  of  a 
reasonable  and  equitable  method  of  nomi- 
nating our  presidential  candidates. 


SAVE  YOUR  VISION  WEEK 


HON.  DEL  CUWSON 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  13,  1973 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  this 
year  Save  Your  Vision  Week,  pro- 
claimed by  the  President  as  the  week  of 
March  4-10.  came  at  a  most  appropriate 
time  for  the  Congress.  We  are  consider- 
ing a  host  of  health  proposals,  many  of 
which  could  in  time  change  the  face  of 
the  Nation's  health  care  system. 

Vision  is.  of  course,  a  vital  part  of  the 
Nation's  health.  In  addition  to  their  daily 
contributions  in  this  area,  the  primary 
eye  care  practitioners,  the  optometrists 
of  the  Nation,  have  for  47  years  sup- 
ported Save  Your  Vision  Week  in  a 
massive  efifort  to  educate  the  public  to 
the  necessity  of  good  eye  care.  The  qual- 
ity of  the  individual's  vision  afifects  his 
learning  abilities,  his  work,  his  personal 
and  emotional  development. 

As  the  Congressman  from  California's 
23d  District,  I  am  proud  of  the  develop- 
ment of  the  new  campus  of  the  Southern 
California  College  of  Optometry.  New  fa- 
cilities are  under  construction  at  Fuller- 
ton;  the  first  class  will  matriculate  there 
in  September  of  this  year,  the  6.85-acre 
site  is  located  within  a  100-mile  radius 
of  35  colleges  and  universities  which  are 
expected  to  provide  a  majority  of  the 
new  students  at  SCCO. 

Dr.  Richard  L.  Hopping,  an  outstand- 
ing optometrist  from  Dayton.  Ohio,  and 
past  president  of  the  American  Opto- 
metric  Association,  has  assumed  the  du- 
ties as  president  of  this  fine  segment  of 
the  Nation's  health  professional  training 
complex.  Established  in  1904  as  the  Los 
Angeles  College  of  Optometry,  this  In- 
stitution has  already  played  a  significant 
role  in  meeting  optometric  manpower 
needs  in  California,  as  well  as  other 
Southwestern  States. 

The  new  facilities  provide  space  for  an 
enrollment  increase  exceeding  50  per- 
cent, in  answer  to  the  mounting  vision 
needs  of  the  public.  The  entire  campus 
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exemplifies  the  tremer.Jous  progress  of 
optometric  educatiop  m  the  last  decade. 
A  Federal  grant  of  almost  $2  million 
has  supported  this  construction  effort  at 
Fullerton.  Such  support  has  made  possi- 
ble the  increase  in  needed  professional 
facilities.  Continued  support  for  students 
entering  the  professional  health  care 
field  may  also  be  required  as  a  necessary 
foUowthrough. 


THE  SADDENING  CELEBRATION 


HON.  JEROME  R.  WALDIE 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  13,  1973 

Mr.  WALDIE.  Mr.  Speaker,  perhaps  be- 
cause the  columns  of  Art  Hoppe  are  so 
regularly  humorous  and  entertaining,  it 
is  overlooked  that  he  can  also  be  one  of 
the  most  gifted,  sensitive,  and  movingly 
serious  writers  around. 

Mr.  Hoppe  perhaps  writes  only  one  or 
two  such  "serious"  pieces  a  year,  or  less. 
When  he  does,  it  is  well  worth  our  time 
to  note  it. 

There  is  little  I  could  say  by  way  of 
introduction  or  description  of  a  recent 
column  by  Mr.  Hoppe  entitled,  "The  Sad- 
dening Celebration,"  which  appeared  in 
the  San  Francisco  Chronicle  last  Feb- 
ruary 14. 

The  eloquence  and  sincerity  of  the  col- 
umn speak  for  themselves,  and  I  find  it 
best  to  offer  it  in  the  same  spirit  in 
which  I  myself  concluded  reading  it, 
which  was  in  silence. 

The  column  follows: 

The  Saodendtc  Celebration 
(By  Arthur  Hoppe) 

For  the  past  week  the  front  pages  have 
carried  little  else  but  the  story  of  our  re- 
turning prisoners  of  war. 

Each  day.  I've  glanced  at  the  pictures  of 
grinning  young  men  and  tearfully  happy 
wives.  And  I've  turned  the  page. 

I  don't  want  to  read  about  it.  "Hero's 
Welcome  for  Freed  POWs,"  the  headline  says. 
I  don't  want  to  watch  as  the  tiny  figure  on 
the  television  screen  waves  Joyously  from 
the  steps  of  the  airplane  and  then,  through 
the  electronic  magic  of  Instant  Re-Play, 
waves  Joyously  once  again. 

I  know  this  Is  the  one  happy  moment  of 
this  long  and  ugly  war.  I  know  this  is  as 
close  to  a  victory  celebration  as  well  ever 
have. 

Yet  I  can't  bring  myself  to  share  In  the 
mood  of  national  Jubilation.  I  only  feel  sad. 

Partly,  It  is  the  600  or  so  young  men  them- 
selves. I'm  glad  they're  finally  coming  home. 
I  try  to  imagine  what  It  would  be  like  to 
spend  eight  years  In  a  foreign  prison  camp. 
The  poor  bastards! 

Yet  it  was  we  who  sent  them  over  there 
to  be  captured  and  confined.  It  was  we  who 
sent  them  to  fight  this  long  and  ugly  war 
because  we  could  find  no  way  out  of  the 
mess  without  admitting  we  were  wrong. 

They  are  living  evidence  of  our  guilt.  They 
are.  in  a  way.  us.  For  we  were  all.  as  the 
peace  pamphlets  used  to  say,  prisoners  of 
the  war. 

And  their  happiness  now  Is  in  direct  ratio 
to  the  agony  we  put  them  through  Maybe 
this  is  true  for  the  nation  as  a  whole.  Maybe 
this  Is  the  cause  of  our  Jubilation  now.  So 
when  I  see  the  Joy  in  their  faces  that  their 
agony  Is  over,  I  turn  the  page.  I  flick  off  the 
set.  I  only  feel  sad. 
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President   has  asked   us   to  offer   "a 

of   thanks   for   all    who  have   borne 

battle.'  When  he  says  that  I  don't  think 

ar  500  prisoners.  I  think  of  those  who  bore 

worse  In  this  battle.  But  they  are  dead. 

than  a  million  of  them.  I  can't  thank 

for  dying.  The  poor  bastards!  I  only 

sad. 

President  says  we  must  "resolve  anew 

be    worthy   of   the   sacrifices    they   have 

-  "  The  sacrifices  for  what?  The  map  of 

.m  is  unchanged.  The  Viet  Cong  still 

their  enclaves.  A  dictator  still  rules  In 

More  than  145.000  North  Vietnamese 

stUl  remain  In  the  south. 

decade  of  sacrifices.  A  mUllon  lives,  a 

;  on  dollars,  our  own  country  torn  apart. 

nothing  has  changed.  And  I  am  asked 

-'  worthy  of  this.  I  only  feel  sad. 

that  Is  only  part  of  it.  It  is  mostly, 
ok.  that  I  begrudge  this  long  and  ugly 
even  this  one  happy  moment. 
very  ugliness  and  polntlessness,  I  had 
to  feel,   was   its  only  virtue.  After  a 
of  this  ugly  and  pointless  war,  the 
uhtry    had    come    to    look    upon    It    with 
ijlslon.  And  I  had  hope  that  this  revul- 
would   extend   to   any   future   war   our 
rs    might    want    to    embroil    us    In    as 
play  their  game  of  global  strategy, 
how  quickly  we  forget. 
President  talks  now  of  the  "selfless- 
of  our  cause,  of  "peace  with  honor," 
loble  "sacrifices"  And  now  the  nation's 
is  one  of  Jubilation  as  we  celebrate 
is  fast  becoming  a  famous  victory  in 
js  battle. 

I   glance  away   from   the   happy   faces 

taese  500  young  men.  They  are  the  sym- 

of  this  war.  We  should  never  have  sent 

over  there.  Now  at  last  we  have  them 

They  are  the  only  fruits  of  our  victory. 

yet  the  nation  celebrates. 

quickly  we  forget. 

that,  I  think,  is  perhaps  the  saddest 
of  all. 
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FIRE  IN  THE  HOUSE 


HON.  WILLIAM  J.  KEATING 

OF    OHIO 

Df  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  13.  1973 

^^.    KEATING.    Mr.    Speaker    what 
would  happen  if  a  fire  would  break  out  at 
moment  in  the  Capitol  or  one  of  the 
buildings?  The  fact  is  no  one  here 
kno^s  any  of  the  fire  signals  or  pro- 
.  because  there  are  none. 
Ajfter  the  tragic  bombing  of  the  Capitol 
cars  ago,  I  Introduced  legislation  di- 
ing  the  House  Administration  Com- 
ee  to  study  the  problem  and  inform 
Members  of  the  House,  their  staffs, 
employees  of  the  House,  and  visitors  of 
a  :uation  and  fire  procedures, 
am  reintroducing  the  resolution  to- 
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TVirough  the  legislative  bell  system  we 
know  what  to  do  for  a  vote,  or  quorum 
call  or  civil  defense  attack;  but  we  do 
not  know  what  to  do  if  there  is  a  need 
to  (vacuate  the  buildings.  We  have  all 
hea/d  the  clvU  defense  warning  tested; 
but  has  any  Member  ever  heard  a  fire 
alaim  tested? 

During  the  past  6  years  there  have 
been  more  than  12,000  deaths  annually 
as  a  result  of  fire. 

T  lis  year  the  Congress  has  already 
hel(  hearings  on  fire  safety  in  high  rise 
buildings.  By  passing  the  Occupational 
Saf  !ty  and  Health  Act  we  have  put  tight 
flre  safety   regulations   Into   effect   for 
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Industry;  yet  these  regulations  are  not 
implemented  here  in  the  Capitol  Build- 
ing and  the  congressional  ofiQce  buildings. 
We  in  the  Congress  should  be  setting  the 
example. 

Today,  I  am  reintroducing  the  bill  and 
hope  that  the  House  Administration 
Committee  will  take  action  before  we  are 
forced  to  move  by  a  tragedy. 


March  13,  1973 


THE  OLD,  THE  POOR,  THE 
UNEMPLOYED 


HON.  JOHN  E.  MOSS 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  March  13,  1973 

Mr.  MOSS.  Mr.  Speaker,  in  an  age 
when  we  are  told  that  volunteerism  and 
local  responsibility  can  deal  effectively 
with  national  and  world  problems,  I  feel 
that  this  article  by  Henry  Steele  Com- 
mager  should  be  read  and  pondered  by 
all.  I  insert  in  the  Record  the  following 
New  York  Times'  article,  "The  Old,  the 
Poor,  the  Unemployed": 

The  Old,  the  Poor,  thi  Unxmplotid 
( By  Henry  Steele  Commager ) 

Amherst,  Mass. — The  object  of  President 
Nixon's  "new  federalism"  (which  Is  neither 
new  nor  federalism)  is  to  balance  the  budget, 
dismantle  Ineffective  social  services,  and  to 
provide  more  money  for  the  military.  It  Is 
submitted  to  the  people  not  In  this  bald 
fashion,  however,  but  as  a  reduction  In  Big 
Government,  and  a  return  to  localism  and 
voluntarism,  that  Is  to  "grass  roots"  democ- 
racy. The  notion  that  voluntarism  and  local 
authorities  can  deal  effectively  with  the  na- 
tional and  global  problems  which  crowd 
about  us  Is  without  support  in  logic  or  his- 
tory, and  Is  dangerous  to  the  well  being  of 
the  Republic. 

The  fact  Is  that  for  a  century  and  a  half 
almost  every  major  reform  In  our  political 
and  social  system  has  come  about  through 
the  agency  of  the  national  government  and 
over  the  opposition  of  powerful  vested  In- 
terests, states  and  local  communities. 

It  Is  the  national  government  that  freed 
the  slaves,  not  the  states  or  the  people  of 
the  South,  and  there  is  no  reason  to  suppose 
that  these  would  ever  have  done  so  volun- 
tarily. It  Is  the  national  government  that 
gave  blacks  the  vote,  guaranteed  them  polit- 
ical and  civil  rights,  and  finally— In  the  face 
of  adamantine  hostility  from  Southern  states 
and  bitter  resentment  from  local  communi- 
ties, provided  some  measure  of  social  equal- 
ity, legal  Justice  and  political  rights  for 
those  who  had  been  fobbed  off  with  second- 
class  citizenship.  Ask  the  blacks  if  they 
could  have  "overcome"  through  voluntarism. 

It  Is  the  national  government  which  fi- 
nally gave  the  suffrage  to  women  and  which. 
In  the  past  decade,  has  so  greatly  expanded 
the  area  of  woman's  rights.  It  Is  the  national 
government,  too,  which  extended  the  suffrage 
to  those  over  eighteen.  And  It  Is  the  federal 
courts  that  Imposed  a  one-man,  one-vote 
rule  on  reluctant  states. 

It  Is  the  national  government  which.  In 
the  face  of  the  savage  hostility  of  great 
corporations  and  of  many  states,  fin&Uy  pro- 
vided labor  with  a  Bill  of  Rights,  wiped  out 
child  labor,  regulated  hours  and  set  minimum 
wages,  and  spread  over  workers  the  mantle 
of  social  Justice.  Ask  the  worklngmen  of 
America  If  they  prefer  to  rely  on  the  volun- 
tarism of  private  enterprise  rather  than  on 
government. 

It  Is  the  national  government  that  first 
launched  the  campaign  to  conserve  the  nat- 
ural resources  of  the  nation  and  that  Is  now 


embarked  upon  a  vast  program  to  curb  pol- 
lution and  waste,  and  to  save  the  waters 
and  the  soil  for  future  generations — a  pro- 
gram which  Mr.  Nixon's  new  federalism  Is 
prepared  to  frustrate.  Ask  conservationists 
whether  thev  can  rely  on  the  states,  or  on 
voluntary  action,  to  resist  giant  oil,  tim- 
ber, coal  and  mineral  Interests  for  the  ful- 
fillment of  their  fiduciary  obligations  to 
future  generations. 

It  Is  the  national  government,  not  the 
voluntarism  of  the  American  Medical  Asso- 
ciation that  finally  brought  about  social  se- 
curity and  medicare — Just  as  in  Britain, 
Prance.  Scandinavia  and  Germany  It  was 
government,  not  private  interests,  that  estab- 
lished socialized  medicine.  It  Is  the  national 
government,  not  states  or  private  enterprise 
(which  did  their  best  to  kill  it)  that  finally 
provided  social  security  for  the  victims  of  our 
economic  system.  Ask  the  old,  the  poor,  the 
unemployed,  the  "perishing  classes  of  so- 
ciety" whether  they  wish  to  go  back  to  the 
voluntarism  of  private  charity  or  the  hap- 
hazard of  local  welfare. 

It  is  the  national  government,  through 
national  courts,  which  has  imposed  "due 
process  of  law"  on  local  police  authorities, 
and  on  the  almost  arbitrary  standards  of 
many  states.  We  have  only  to  compare  the 
administration  of  Justice  and  of  prisons  in 
local  and  federal  Jurisdictions  to  realize  that 
many  of  the  values  of  voluntarism  and  local- 
Ism  are  sentimental  rather  than  real. 

It  Is  the  national  government,  not  the 
local,  which  through  its  almost  limitless  re- 
sources has  finally  acted  to  ameliorate  the 
awful  Inequalities  on  public  education  at  all 
levels.  And  it  is  the  national  government 
which  has,  in  recent  years,  given  vigorous 
support  to  the  arts,  music,  libraries,  higher 
education  and  research  In  every  part  of  the 
country. 

Now  these  and  many  other  achievements  of 
nationalism  in  the  arena  of  health,  welfare, 
conservation,  economic  equality,  and  Justice 
are  not  to  be  explained  on  some  theory  that 
those  who  work  for  the  nation  are  more  com- 
passionate than  those  who  work  on  the  local 
level.  The  explanation  Is  at  once  more  simple 
smd  more  practical:  namely  that  as  the  prob- 
lems we  face  are  Inescapably  national,  they 
cannot  be  solved  by  local  or  voluntary  action. 
Pollution  Is  a  national  problem,  no  one  state 
can  clean  up  the  Mississippi  River  or  the 
Great  Lakes,  regulate  strip  mining,  or  cleanse 
the  air.  Civil  rights,  medical  and  hospital 
care,  drugs  and  mental  health  and  crime,  the 
urban  blight,  education,  unemployment — 
these  are  not  local  but  national  In  Impact, 
and  they  will  yield  only  to  national  programs 
of  welfare  and  social  Justice.  All  of  them  are 
as  national  as  defense,  and  all  as  essential  to 
the  well  being  of  the  nation,  and  not  even 
Mr.  Nixon  or  Secretary  of  Defense  Richard- 
son has  proposed  a  return  to  the  militia  sys- 
tem, though  that  would  be  logical  enough  in 
the  light  of  their  philosophy. 

Only  the  national  government  has  the  con- 
stitutional authority,  the  financial  resources, 
the  administrative  talent  and  the  statesman- 
ship to  deal  with  these  problems  on  a  na- 
tional scale. 

The  Nlxon-Rlchardson  program  is  not  a 
philosophy,  it  Is  an  escape  from  philosophy; 
it  Is  not  a  program,  it  is  the  fragmentation 
of  a  program. 


SPRING  VALLEY  JEWISH  COMMU- 
NITY CENTER  CELEBRATES 
GOLDEN    JUBILEE 


HON.  BENJAMIN  A.  OILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1973 

Mr.    OILMAN.    Mr.    Speaker,    I    am 
pleased  to  call  to  the  attention  of  my 
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colleagues  today,  the  50th  anniversary 
of  the  Jewish  Community  Center  in 
Spring  Valley,  N.Y.,  which  is  celebrat- 
ing that  event  during  the  month  of 
March. 

From  a  small  handful  of  12  active,  alert 
citizens  who  recognized  the  need  for  pro- 
viding Rockland  County  with  effective 
communal  programs,  this  organization 
has  grown  and  has  been  providing  a  vital 
stimulus  to  community  life  since  1923. 

Throughout  its  50  years,  the  Spring 
Valley  Jewish  Community  Center  has  as- 
sumed an  integral  role  in  the  lives  of 
many  citizens  in  the  Spring  Valley  area. 
This  center  now  serves  over  550  families, 
provides  a  wide  variety  of  services,  in- 
cluding: day  school  programs,  religious 
training  and  nursery  schools,  assistance 
for  the  elderly  and  a  gathering  place  for 
the  yonth  of  the  area. 

Our  great  Nation  is  the  product  of  civic 
minded  individuals  such  as  this  coming 
together  in  an  effort  to  provide  a  better 
way  of  life  for  their  community.  The 
Jewish  Community  Center,  in  its  mean- 
ingful response  to  the  needs  of  the  resi- 
dents of  Spring  Valley,  is  the  synthesis 
of  this  communion  of  citizens  providing 
a -more  productive  and  fruitful  life  for 
those  it  serves. 

The  Jev/ish  Community  Center  of 
Spring  Valley  is  deserving  of  our  com- 
mendations as  it  commemorates  its  jubi- 
lee year. 


TO  AMEND  THE  INVESTMENT  AD- 
VISORS ACT  OF  1940  TO  PROVIDE 
FOR  REGULATION  OF  PERSONS 
RATING  MUNICIPAL  BONDS 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1973 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  introduce  with  Congressman 
Bert  Podell  a  bill  to  amend  the  Invest- 
ment Advisors  Act  of  1940  to  provide  for 
regulation  or  persons  rating  municipal 
bonds.  I  believe  that  this  legislation 
would  aid  municipal  governments  In  ob- 
taining needed  funds  through  the  bond 
markets.  It  would  assure  that  the  per- 
sons and  agencies  that  rate  these  bonds, 
for  a  fee  charged  to  the  bond  issuer,  fol- 
low a  known  set  of  standards  and  apply 
these  standards  consistently  among  all 
municipalities. 

The  need  for  this  bill  is  perhaps  most 
apparent  from  the  obvious  inconsistency 
in  the  ratings  given  to  New  York  City. 
There  have  not  only  been  inconsistencies 
in  these  ratings  among  the  several  rating 
services  resulting  in  millions  of  dollars 
added  to  the  cost  of  the  financing,  there 
have  also  been  inconsistencies  in  the 
treatment  of  different  cities,  and  even 
inconsistencies  among  separate  bond  is- 
sues guaranteed  by  the  city  of  New  York 
by  the  same  rating  service.  This  differing 
application  of  rating  standards  both  be- 
tween cities  and  among  the  rating  serv- 
ices unfairly  penalizes  the  taxpayers  of 
the  downgraded  cities.  To  the  extent  that 
some  cities  may  be  upgraded  the  present 
system  provides  an  unwarranted  fiscal 
dividend. 
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Examples  of  these  disparities  are 
clearly  evident  from  a  comparison  of  the 
ratings  given  to  New  York  City  and  sev- 
eral other  large  cities  by  three  of  the 
most  widely  respected  rating  services. 
First  of  all.  New  York  City  has  been 
rated  Baa — later  redefined  as  Baa-1 — 
"lower  medium  grade" — fourth  highest 
of  nine  grades  by  Moody's  since  July 
1965.  Standard  and  Poor's  since  July 
1966  have  rated  the  same  obligations 
BBB — "medium  grade" — the  fourth 
highest  of  12  grades.  Dun  and  Bradstreet 
from  July  1965  until  their  absorption  by 
Moody's  in  1971  rated  New  York  City  as 
"average" — "short  of  meeting  'good' 
standards,  but  the  elements  of  strength 
on  the  whole  outweigh  any  significant 
weakness" — the  fourth  highest  of  eight 
categories  and  "10  ' — of  22 — on  "credit 
risk"  in  their  double  rating  system. 

At  the  same  time  Standard  and  Poor's 
gave  Detroit  a  higher  "A"  rating  while 
Moody  rated  Detroit  lower — "Baa" — as 
did  Dun  and  Bradstreet — "Fair  13." 

Further  confusing  the  rating  standards 
is  the  fact  that  a  bond  issue  by  the  New 
York  State  Urban  Development  Corp. 
was  given  a  higher  rating  than  New  York 
City's  bonds.  This  occurred  in  spite  of  the 
fact  that  the  corporation  had  no  fiscal 
support  of  its  own,  except  a  moral  com- 
mitment from  the  State  to  meet  any 
deficits  in  debt  service  requirements. 
The  situation  is  even  more  incompre- 
hensible when  it  is  realized  that  the  State 
constitution  provides  that  any  payments 
to  New  York  City  must  be  applied  to 
meeting  debt  service  requirements  if  the 
appropriating  authorities  fail  to  meet  the 
annual  debt  service  charges  on  the  city's 
obligations. 

I  could  continue  to  point  out  other 
gross  inequities  of  the  rating  services,  but 
I  believe  these  examples  sufficiently  illus- 
trate the  problem. 

I  do  want  to  point  out,  however.  Mr. 
Speaker,  that  the  taxpayers  of  New  York 
City  are  by  no  means  the  only  ones  who 
suffer  undue  financial  burden  from  the 
questionable  behavior  of  the  municipal 
bond  rating  agencies.  In  spite  of  the  fact 
that  there  has  not  been  a  major  loss  on 
any  municipal  security  since  the  depres- 
sion only  one  of  the  20  largest  cities — 
Milwaukee — is  given  the  highest  quality 
rating  by  all  three  of  the  rating  agencies 
surveyed.  Of  the  five  largest  cities  in  the 
coimtry — all  of  which  certainly  generate 
sufficient  income  and  have  more  than 
adequate  resources  to  cover  all  outstand- 
ing debt  even  with  their  recurring  cash 
flow  and  current  account  difficulties — 
only  Los  Angeles  is  given  an  excellent 
rating  consistently,  and  even  that  rating 
is  short  of  the  highest  prime  category. 
The  purpose  of  this  legislation,  Mr. 
Speaker,  is  not  to  infringe  upon  the  free- 
dom of  the  rating  services.  It  is  not  de- 
signed to  force  them  to  rate  New  York 
City's  or  any  other  municipalities  obli- 
gations at  a  higher  grade   than   war- 
ranted. Rather,  it  is  to  insure  that  first, 
the  standards  used  to  derive  the  ratings 
are  reasonable  and  in  effect  do  measure 
credit  worthiness:  second,  the  standards 
decided  upon   are   consistently   applied 
and  differences  of  opinion  are  based  on 
fact  and  sound  reasoning;  and  third,  the 
same  standards  are  applied  to  corpora- 
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tions,  municipalities,  and  any  other  Is- 
suers of  obligations  that  ask  for  and  re- 
ceive a  credit  rating.  With  respect  to 
point  three,  it  is  difficult  for  me  to  com- 
prehend how  any  corporation  can  be  a 
better  credit  risk  than  a  municipality 
such  as  New  York  City.  The  city  has 
never  defaulted  on  a  financial  obligation 
since  its  founding.  It  provides  a  first  lien 
on  all  city  revenues  for  payment  of  debt 
service,  which  currently  amount  to  nine 
times  the  amound  needed  for  payments 
of  interest  and  principal  on  the  bonds 
outstanding.  It  has  the  power  to  subject 
all  taxable  property  to  an  unlimited  ad 
valorem  tax  to  pay  bond  interest  and 
principal,  which  is  currently  8.7  percent 
of  the  full  value  of  real  taxable  property. 
And  the  State  constitution  provides  for 
the  use  of  State  funds  to  meet  any  debt 
service  not  covered  by  appropriation  by 
the  city. 

Furthermore.  Mr.  Speaker,  this  bill  will 
institute  procedures  to  be  followed  by 
anyone  who  believes  they  have  been  ad- 
versely affected  by  the  action  of  a  mu- 
nicipal bond  rating  agency.  It  will  give 
protection  to  those  who  have  been  fi- 
nancing the  needs  of  the  city,  but  have 
been  at  the  mercy  of  agencies  that  may, 
either  haphazardly  or  purposefully,  have 
caused  them  additional  financial  bur- 
dens. 

The  legislation  that  Congressman  Po- 
dell and  I  introduce  today,  would  re- 
quire the  rating  agency  to  issue  a  new 
rating  based  on  the  foregoing  require- 
ments, if  after  hearings,  the  regulating 
commission  should  find  that  the  original 
rating  was  in  violation  of  these  require- 
ments. 

Mr.  Speaker,  I  believe  that  both  sides 
of  the  aisle  will  agree  with  me,  that  no 
private  organization  should  have  as  much 
power  as  the  rating  agencies  have,  to 
affect  the  salabihty,  and  therefore  the 
interest  cost  to  the  taxpayer,  of  Gov- 
ernment bonds  without  some  sort  of  re- 
sponsiveness to  the  financial  welfare  of 
the  taxpayers.  I  think  that  we  can  all 
agree,  in  view  of  the  national  scope  of 
capital  markets,  that  the  most  efficient 
and  effective  safeguard  for  the  taxpayer 
would  be  the  establishment  of  a  Federal 
commission  with  regulatory  and  enforce- 
ment powers. 


THE  PRICE  OF  LUMBER 


HON.  RICHARD  T.  HANNA 

or  CALIFOBNXA 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Tuesday,  March  13,  1973 

Mr.  HANNA.  Mr.  Speaker,  I  am  sure 
that  most  of  the  Members  of  this  body 
have  received,  as  I  have,  numerous  com- 
plaints about  the  dramatic  increase  in 
lumber  prices  and  the  corresponding  in- 
crease in  the  price  of  new  homes.  While 
the  administration  congratulates  itself 
at  every  turn  on  its  victory  over  infiation. 
prices  in  these  two  related  areas  continue 
to  rise  at  an  unprecedented  rate.  During 
phases  I  and  n,  the  wholesale  price  of 
lumber  rose  14.5  percent.  That,  I  submit, 
is  no  victory  over  which  to  brag. 

There  is  considerable  evidence  that  the 
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increase  in  lumber  prices  has  been  in 
1  u-ge  measure  a  case  of  demand-pull  in- 
I  ation  in  the  midst  of  poorly  conceived 
t  rice  control  policies;  1971  and  1972  were 
record-setting  years  for  housing  con- 
struction with  2.1  million  and  2.4  million 
starts  respectively.  Even  with  a  casual 
i  cquaintanceship  with  economic  prin- 
ciples  one  can  see  that  those  facts  sug- 
i  est  a  marked  increase  in  the  demand 
lor  lumber,  and  that  in  the  absence  of 
Increased  supply  or  price  controls  this 
I  ressure  would  drive  up  the  price  of 
lumber. 


All  commodities... 

(•l  lumber, 

SjftYKOOd  lumber 

C  guglas  fir  lumber 

S  juthern  pine  lumber 

C  Iher  softwood  lumber... 

H  srdwood  lumber 

h  illworH _ 

S  iftwood  plywood 

H  jrdwood  plywood 
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In  what  appears  to  be  complete  dis- 
regard or  ignorance  of  these  facts,  the 
administration  on  last  May  2  exempted 
from  phase  II  all  firms  employing  60  or 
less  people.  It  so  happens  that  most 
lumber  suppliers  fall  into  that  category. 
The  administration  did  not  respond  to 
the  inevitable  increase  in  lumber  prices 
until  mid-July,  when  it  exempted  the 
lumber  industry  from  the  "60  or  less" 
exemption.  The  lumber  situation  has 
remained  in  a  state  of  confusion  ever 
since,  and  with  the  advent  of  phase  m, 
prices  have  begun  a  new  upward  spiral. 
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There  Is  every  reason  to  believe.  Mr. 
Speaker,  that  the  demand  pressure  on 
lumber  prices  will  remain  heavy  in  1973. 
Unless  public  policies  in  terms  of  price 
controls  and  timber  supply  are  adjusted 
accordingly,  the  price  of  new  homes  will 
continue  to  rise  at  an  unacceptable  rate. 

I  believe,  Mr.  Speaker,  that  if  the 
Members  will  review  the  following 
figures,  they  will  agree  with  me  that  in 
the  area  of  lumber  prices,  as  in  the  case 
of  food,  the  administration  has  failed  to 
live  up  to  its  promises  and  boasts : 


LUMBER  WHOLESALE  PRICE  mOEXES  AMD  PERCENTAGE  INCREASES,  AUGUST  1971-OECEMBER  1972 


Commodity 


Wholesale  price 

indexes 

Percentage  changes 

November 

Monttlly 

August  1971 
to  December 

October  1972 

1972  to 

average, 
August  1971- 

November 

December 

to  November 

December 

August  1971 

October  1972 

1972 

1972 

1972 

1972 

1972 

December  1972 

114.9 

120.0 

120.7 

122.9 

7.0 

0.6 

1.8 

0.4 

146.7 

166.1 

166.8 

167.9 

14.  S 

.4 

.7 

.9 

154.5 

175.1 

17&0 

177.2 

14.7 

.5 

.7 

.9 

150.9 

167.9 

161.1 

168.3 

11.5 

.1 

.1 

.7 

141.4 

154.8 

1963 

156.3 

10.5 

.1 

0 

.7 

161.2 

186.3 

M7.2 

189.3 

17.4 

.4 

1.1 

1.1 

87.1 

130.3 

1».4 

131.0 

50.4 

.1 

.5 

3.2 

123.8 

130.7 

130.9 

130.7 

5.6 

.2 

-.2 

..4 

138.7 

159.9 

157.4 

155.2 

11.9 

-1.6 

-1.4 

.7 

100.3 

107.0107 

107.0 

107.0 

6.7 

0 

0 

.4 

MAN'S  INHUMANITY  TO  MAN- 
HOW  LONG? 


IN  MEMORY  OF  THE  LATE  LYNDON 
BAINES  JOHNSON 


We  all  mourn  the  passing  of  this 
strong  leader  and  great  statesman  from 
our  midst. 


HON.  WILLIAM  J.  SCHERLE 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1973 

Mr.  SCHERLE.  Mr.  Speaker,  for  more 
than  3  years,  I  have  reminded  my  col- 
leagues daily  of  the  plight  of  our  prison- 

<  rs  of  war.  Now,  for  most  of  us,  the  war 
is  over.  Yet  despite  the  cease-fire  agree- 
laents  provisions  for  the  release  of  all 
prisoners,  fewer  than  600  of  the  more 
liian  1,900  men  who  were  lost  while  on 
iictive  duty  in  Southeast  Asia  have  been 

dentified  by   the  enemy   as  alive   and 
:aptive.   The  remaining   1.220  men  are 

<  tUl  missing  in  action. 
A  child  asks:   "Where  is  Daddy?"  A 

mother  asks:  "How  is  my  son?"  A  wife 
vonders:   "Is  my  husband  alive  or  dead?" 
low  long? 
Until  those  men  are  accoimted  for, 

I  heir  families  will  continue  to  undergo 
he  special  suffering  reserved  for  the 
elatives  of  those  who  simply  disappear 
vithout  a  trace,  the  hving  lost,  the  dead 
vith  eraves  unmarked.  For  their  families, 
jeace  brings  no  respite  from  frustration, 
mxiety,  and  uncertainty.  Some  can  look 
forward  to  a  whole  lifetime  shadowed  by 
?rief. 

We  must  make  every  effort  to  alleviate 
:heir  anguish  by  redoubling  our  search 
[or  the  missing  servicemen.  Of  the  in- 
:alculable  debt  owed  to  them  and  their 
families,  we  can  at  least  pay  that  mini- 
mum. Until  I  am  satisfied,  therefore, 
that  we  are  meeting  our  obligation,  I  will 
:ontinue  to  ask.  "How  long?" 


HON.  WILBUR  D.  MILLS 

OF    ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  6,  1973 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
in  the  passing  of  Lyndon  Baines  John- 
son, the  Nation  has  lost  not  only  its 
remaining  former  Chief  Executive,  it  has 
also  lost  a  great  public  servant  and  a 
true  friend  of  the  people. 

Lyndon  Johnson  first  came  to  Wash- 
ington in  1931  as  a  secretary  to  a  Con- 
gressman. He  left  Washington  in  1969 
upon  his  retirement  from  the  presidency 
of  the  United  States.  During  that  38- 
year  period,  he  indelibly  inscribed  his 
mark  on  the  pages  of  U.S.  history.  As  a 
congressional  staffer.  Member  of  the 
House.  U.S.  Senator,  majority  leader  of 
the  Senate,  and  finally  as  President  of 
the  United  States,  he  served  this  Na- 
tion well  and  faithfully. 

Perhaps  no  other  era  in  the  life  of  this 
coimtry  has  been  as  eventful  and  chal- 
lenging for  those  in  positions  of  leader- 
ship than  these  past  four  decades,  en- 
compassing the  Great  Depression,  World 
War  n,  the  Cold  War.  the  Korean  con- 
flict, imprecedented  domestic  social  up- 
heaval, and  Vietnam.  Lyndon  Johnson 
never  shirked  the  awesome  responsibili- 
ties that  fell  on  his  shoulders  during 
these  times.  He  gave  the  Nation  his 
very  best  during  his  active  public  serv- 
ice and  continued  to  serve  as  a  source  of 
sound  advice  and  good  cotmsel  for  this 
Nation  and  its  leaders  during  his  retire- 
ment years  on  his  beloved  ranch  along 
the  Pedemales  River. 


MY  RESPONSIBILITY  TO  FREEDOM 


HON.  JOHN  JARMAN 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1973 

Mr.  JARMAN.  Mr.  Speaker,  Mr.  James 
Matthew  Ray  of  Oklahoma  City  is  the 
1973  Oklahoma  State  winner  of  the 
Voice  of  Democracy  contest  sponsored 
by  the  Veterans  of  Foreign  Wars.  Matt  is 
from  my  congressional  district  and  It  Is 
with  pride  that  I  submit  for  the  Record 
a  copy  of  his  winning  essay: 

My  Responsibility  to  Freedom 
( By  Matt  May ) 

Once  there  was  a  wise  old  man  who  lived 
In  the  hills  of  West  Virginia.  He  was  well 
known  for  his  profound  knowledge  and 
philosophical  insight.  One  day  some  boys 
from  a  neighboring  village  decided  to  play 
a  trick  on  the  old  hermit,  to  test  his  wis- 
dom. They  caught  a  bird  and  proceeded  to 
the  hermit's  cave.  One  of  the  boys  cupped 
the  bird  In  his  hands  and  called  to  the  her- 
mit, "Say,  old  man,  what  Is  It  that  I  have 
In  my  hands?"  Hearing  the  chirping  and 
noise  the  hermit  said  It  was  a  bird.  "Yes, 
but  is  It  dead  or  alive?"  asked  the  boy.  If 
the  hermit  said  the  bird  was  alive,  the  boy 
would  crush  It  Ln  his  hands.  If  the  hermit 
said  the  bird  was  dead,  the  boy  would  open 
his  hands  and  let  the  bird  fly  free.  The  her- 
mit thought  a  moment  and  then  repllcl, 
"It  Is  what  you  make  It." 

Just  as  the  bird  In  the  cupped  hands  of 
the  boy,  our  country's  future  Is  on  a  teteerlng 
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block.  Whether  It  will  be  a  prosperous  one 
or  one  of  desperation  Is  determined  by  our 
actions.  It  Is  what  we  make  It. 

The  hermit  had  the  Insight  to  foresee  a 
problem  or  perhaps  a  tragedy  arising  In  his 
own  little  world.  It  Is  up  to  each  Individual 
In  our  society  to  recognize  the  problems  fac- 
ing our  country  and  to  exercise  his  Indi- 
vidual responsibilities  to  freedom. 

Each  of  us  should  follow  after  the  pattern 
of  Daniel  Webster  when  he  made  his  famous 
March  7,  Compromise  Speech.  In  one  part 
he  stated : 

"I  wish  to  speak  today,  not  as  a  Massachu- 
setts man,  nor  as  a  northern  man,  but  as  an 
American,  and  a  member  of  the  Senate  of 
the  United  States  .  .  .  (but)  I  have  a  duty 
to  perform,  and  I  mean  to  perform  it  with 
fidelity,  not  without  a  sense  of  existing  dan- 
gers, but  not  without  hope." 

Perhaps  we  cannot  give  as  much  as  this 
great  Senator  when  he  sacrificed  his  future 
political  career  to  attempt  to  save  the  Union 
from  division.  But  we  can  sacrifice  a  few 
minutes  to  study  candidates  platforms  and 
then  vote  during  each  election,  as  well  as 
having  respect  for  the  civil  laws  governing 
social  behavior,  and  serving  In  the  armed 
services  when  called  on  to  do  so. 

These  responsibilities  are  few,  yet  they  are 
so  often  disregarded.  An  American  should 
realize  the  danger  in  such  an  omission.  I 
know  I  must  meet  these  obllg.itlons  if  I  am 
to  be  a  beneficial  part  of  my  country.  And 
when  I  meet  my  responsibilities,  I  will  try 
to  do  what  I  think  Is  best  for  the  United 
States.  My  decisions  should  not  be  selfish 
but  Instead  should  render  aid  to  the  people 
of  the  nation.  I  should  remember  as  Andrew 
Hamilton  once  stated:  "the  man  who  loves 
his  country  prefers  Its  liberty  to  all  other 
considerations,  well  knowing  that  without 
liberty  life  Is  a  misery  ,  .  ."  This  is  why  we 
have  to  accept  our  responsibilities  as  being 
Intricate  parts  of  our  lives. 

However,  many  of  our  youth  todav  have 
been  expressing  their  views  on  many  impor- 
tant Issues  and  often  they  are  ,<;ilenced.  There 
Is  nothing  wrong  with  a  person  expressing 
diverse  views  In  America  as  Patrick  Henrv 
showed  us  back  in  1775,  when  he  stated: 

"(But)  different  men  often  see  the  same 
subjects  In  different  lights;  and.  therefore. 
I  hope  that  It  will  not  be  thought  disrespect- 
ful to  those  gentlemen  if.  entertaining  as  I 
do.  opinions  of  a  character  very  opposite  to 
theirs,  I  shall  speak  forth  my  sentiments 
freely  and  without  reserve." 

America  Is  definitely  founded  on  this  prin- 
ciple; however,  many  times  the  youth  of  to- 
day try  to  dramatize  their  views  with  vio- 
lence. The  expression  of  one's  views  does  not 
have  to  be  accompanied  by  violence.  Even 
when  an  Indlvldua'  exercises  his  right  of 
opinion,  he  must  remember  that  there  are 
rules  governing  our  social  actions  that  are 
established  to  protect  every  person.  In  ex- 
pressing my  views.  I  must  be  sure  not  to 
Infringe  on  another's  rights.  Any  improve- 
ment in  my  country  that  I  seek  to  establish 
should  be  possible  through  the  structure  of 
our  government.  I  must  always  remember 
that  what  I  feel  would  be  best  for  the  U.S. 
Is  not  necessarily  what  the  majority  would 
see  as  being  best. 

Yet  even  though  this  may  be  true,  I  must 
acknowledge  that  I  have  certain  obligations 
to  my  country;  I  must  sincerely  try  to  vote 
In  all  elections  to  which  I  am  qualified;  I 
must  respect  all  laws  governing  social  be- 
havior; and  when  called  to  do  so.  fight  for 
the  virtues  which  my  country  holds  as  neces- 
sary. I  cling  earnestly  to  these  beliefs.  For 
my  hands  are  cupped  and  I  must  make  the 
decision. 


EXTENSIONS  OF  REMARKS 

LEGISLATION  FOR  THE  MENTALLY 
RETARDED 


HON.  JEROME  R.  WALDIE 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  13,  1973 

Mr.  WALDIE.  Mr.  Speaker,  one  of  the 
top  priority  Issues  of  this  session  of  Con- 
gress must  be  an  extensive  legislative 
program  for  mental  health  care  in  this 
country.  The  last  session  of  Congress  dis- 
played relative  inattention  and  insen- 
sltivity  to  the  problems  which  the  States 
and  nonprofit  organizations  are  facing  in 
providing  necessary  assistance  to  the 
needs  of  the  mentally  retarded.  No  bUls 
dealing  with  the  needs  of  the  retarded 
were  adopted  by  the  last  Congress,  and 
this  is  a  track  record  of  which  none  of  us 
can  be  proud. 

In  Aght  of  the  recent  cutbacks  in 
funding  and  disclosures  of  widespread 
underfunding  of  State  institutions  serv- 
ing the  mentally  retarded  such  as  Pacific 
State  Hospital  in  Pomona,  Calif.,  the 
need  for  improved  and  expanded  Federal 
assistance  programs  becomes  even  more 
acute. 

Toward  that  end.  I  am  today  introduc- 
ing a  comprehensive  package  of  bills  de- 
signed to  assist  private  and  public  in- 
stitutions in  the  treatment  and  care  of 
mental  patients  and  a  massive  upgrading 
in  mental  health  diagnosis  and  treat- 
ment. 

More  than  200,000  mentally  retarded 
persons  in  this  country  are  forced  to  live 
out  their  lives  in  facilities  that  not  only 
fail  to  meet  their  special  needs,  but  often 
set  them  back  even  farther  into  the 
depths  of  retardation. 

Mental  retardation  does  not  have  to  be 
absolute.  Our  technological  society  has, 
in  practice,  made  relative  retardation 
synonymous  with  absolute  retardation, 
but  studies  have  showTi.  particularly  with 
children,  that  retardation  cannot  only  be 
curbed,  but  in  some  cases,  cured,  where 
there  is  proper  stimulation,  conducive 
surroundings,  and  positive  reinforce- 
ment. 

Early  experience  can,  as  psychologists 
have  suggested,  absolutely  retard  a 
child's  intellectual  growth.  But  that  re- 
tardation seems  to  be  more  temporary 
than  we  have  believed,  and  children  re- 
tain an  enormous  potential  for  recovery. 
Thus,  it  appears  that  a  2-year-old  who 
is  seriously  retarded  in  the  absolute  sense 
is  able  to  recover  normal  intellectual 
functioning  within  a  period  of  several 
years  in  proper  surroundings  with  proper 
treatment, 

Unfortimately,  the  conditions  which 
exist  in  our  institutions  today  do  not 
meet  these  criteria.  A  major  part  of  the 
legislation  I  am  introducing  today, 
known  as  the  Bill  of  Rights  for  the  Men- 
tally Retarded,  provides  some  $30  million 
a  year  for  3  years  to  assist  the  States  in 
conducting  comprehensive  studies  of  the 
cost  of  bringing  existing  residential  facil- 
ities into  compliance  with  estabUshed 
standards,  to  review  the  present  State 
plans  and  developing  strategies  to  fulfill 
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the  purpose  of  the  bill — to  provide  for 
the  himiane  care,  treatment,  habilita- 
tion,  and  protection  of  the  mentally  re- 
tarded in  residential  facilities. 

Any  State  seeking  funds  under  this 
legislation  would  have  to  comply  vrith  the 
standards  estabUshed  by  a  15-member 
National  Advisory  Council  in  order  to 
qualify  for  assistance. 

I  am  also  introducing  a  bill  which 
amends  the  Social  Security  Act  to  pro- 
vide that  an  institution  which  is  primar- 
ily for  the  mentally  retarded  shall  not  be 
considered  an  institution  for  mental  dis- 
eases. This  permits  aid  to  be  given  to  the 
permanently  and  totally  disabled,  imder 
approved  State  plans  with  Federal 
matching,  to  individuals  in  institutions 
for  the  mentally  retarded. 

Another  bill  amends  the  Education  of 
Handicapped  Act  to  provide  for  compre- 
hensive education  programs  for  severely 
and  profoundly  mentally  retarded  chil- 
dren. 

Finally,  I  am  introducing  a  Mental 
Health  Act  which  provides  adequate 
mental  health  care  and  psychiatric  care 
for  all  Americans  and  ends  the  discrim- 
ination between  mental  health  care  and 
other  forms  of  health  care. 


THE  F-14  TOMCAT 


HON.  ANGELO  D.  RONCALLO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  13,  1973 

Mr.   RONCALLO   of   New   York.    Mr. 

Speaker,  an  editorial  from  the  North 
Dakota  Jamestown  Sun,  explaining  the 
superiority  of  the  Grumman  F-14  over 
any  of  today's  aircraft  and  the  necessity 
for  keeping  America  militarily  strong 
has  been  brought  to  my  attention.  I 
would  like  to  share  this  editorial  with  my 
distinguished  colleagues: 

Buffalo  TERRrroRY;  The  P-14  Tomcat 
(By  Jack  Evans) 

The  program  of  development  and  manufac- 
ture of  the  F-14  air  superiority  fighter,  parts 
of  which  are  manufactured  In  our  com- 
munity, has  moved  along  very  well  through 
design,  experimental  and  Initial-delivery 
stages. 

The  P-14 — also  known  as  the  Tomcat — Is 
a  supersonic  Jet  plane  made  for  U.S.  Navy 
use.  It  Is  also  adaptable  to  other  U.S.  armed 
services. 

According  to  neutral  observers  and  the  air- 
craft's prime  contractor.  Grumman  Aerospace 
Corporation  of  Bethpage.  NY.,  the  Tomcat 
has  no  equal  In  the  world — even  including 
the  USSR's  MIG  Foxbat.  Military  experts 
concede  this  new  Russian  supersonic  MIG  is 
tops  among  fighter-bomber  Jet  aircraft  made 
outside  the  United  States. 

The  U.  S.  Navy  fully  agrees  with  estimates 
of  the  capabilities  of  the  tremendously  fast, 
potentially  most  effective  F-14  Tomcat. 

Twenty-five  F-14  Tomcats  have  been  com- 
pleted and  delivered  Thirteen  of  the«e  have 
been  used  for  the  punishing  stress,  speed, 
performance  and  reliability  tests  that  must 
be  made  before  a  plane  is  delivered  to  Its 
military  purchasers.  Twelve  of  the  planes 
have  been  delivered  to  the  U.S.  Navy  for  Its 
own  special  testing. 
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The  Tomcat  has  lived  up  to  all  the  Navy's 
( jcpectatlons,  as  well  as  those  of  its  designers 
and  manufacturers.  In  fact,  the  Navy  is  as 
I  ear  being  ecstatic  over  the  F-14's  pyerform- 
{ nee  and  potential  as  that  most-conservative 
c  f  our  branches  can  be. 

A  test  compared  the  F-14  Tomcat  with  the 
1  '-4J.  The  F-4J  Is  preferred  by  some  members 

<  f  Congress.  The  test  was  held  on  Feb.  22.  The 
r-14  Tomcat  was  flown  by  a  Navy  pilot  with 
I  neutral  umpire  accompanying  him  in  the 
I  lane.  The  F-4J  was  flown  by  a  project  test 
{  Hot.  Eight  pre-briefed  encounters — as  be- 
;*-een  a  U.S.  aircraft  and  any  potential 
(  nemy — were  run  in  the  test.  Kght  out  of 

<  Ight  times  the  F-14  Tomcat  defeated  the  P- 
'  J  hands  down.  In  fact,  witnesses  agreed  that 
1  he  F-4J  Is  not  competition  for  the  F-14. 

The    defeated    test-plane    has    what    are 

<  ailed  "slotted  wings"^the  leading  edge  of 
the  wings  has  slots  which  added  to  maneu- 
'  erablllty  of  the  craft  and  change  somewhat 
1  he  dynamics  of  the  leading  edge  of  the 
'  tings  at  various  speeds. 

The    winning    F-14    Tomcat    has    an    en- 

1 1rely  different  feature  which  Is  understand- 

I  ,ble  even  to  those  not  sophisticated  in  aero- 

;  pace  dynamics.  The   wings  of  the  Tomcat 

ij-e  retractable.  At  takeoff  they  are  extended 

I  tut  from  the  plane  in  somewhat  the  manner 

nt  a  bird  soaring.  When  the  F-14  reaches  a 

1  peclfled  high  speed,  the  wings  retract  back 

I  ilong  the  fuselage   in  a  conformation   like 

he    fins   on    a   rocket.    When    the    plane    is 

eady  to  land,  its  wings  are  again  "spread" 

md  it  lands  at  a  speed  slow  enough  to  per- 

1  nit  It  to  land  on   the  deck  of  an   aircraft 

'  arrler  or  on  a  similarly  short  runway  on 

and. 

Probably  the  most  outstanding  battle  ca- 
)ablllty  of  the  F-14  Tomcat  permits  It  to 
ake  on.  via  its  own  computer,  as  many  as 
ix  adversaries  at  once.  Any  one  or  all  of 
hose  adversaries  may  be  up  to  600  miles 
iway.  All  six  may  be  in  different  locations. 
The  Tomcat's  computerized  radar-targeting 
lystem  can  be  used  with  rockets,  bombs  or 
!0  mm  machine  guns.  The  latter  fire  at  a 
ipeed  of  over  6,000  rounds  per  minute  from 
L  modern-day  version  of  the  old  "gattUng 
;un." 

Continuance  of  the  program  of  manufac- 
ure  of  the  Grumman  F-14  Tomcat  is  In 
loubt  because  committees  of  the  U.S.  Sen- 
ite  are  now  debating  the  amount  of  money 
hat  should  be  spent  on  going  forward  with 
nanufacture  and  delivery  of  this  plane.  In- 
iatlon  has  caught  up  with  the  Tomcat's  cost 
)f  manufacture.  Grumman,  the  plane's 
naker  insists  on  being  able  to  follow  through 
):i  this  project,  step-by-step  and  lot-by-lot 
)n  a  sound  monetary  basis.  It  wants  U.S 
'unds  for  the  project  Increased  somewhat  so 
;hat  building  and  delivery  of  this  great  new 
lefense  weapon  will  remain  fiscally  sound 
ind  not  have  to  be  abandoned  somewhere 
ilong  the  way  In  the  future. 

The  United  States,  Just  now  pulling  out 
3f  a  long  and  agonizing  armed  conflict, 
■iopes  this  country  and  all  countries  are 
leaded  Into  a  generation  or  two  or  three  of 
Deace  that  eventually  will  defuse  the  earth 
3f  the  dread  of  worldwide  conflict. 

Our  potential  or  possible  enemies  In  any 
conflict  understand,  and  have  for  years,  that 
;he  US.  wants  this  elongated  peace  time 
ind  International  good  will. 

But  our  potential  or  possible  enemies  will 
understand  our  desire  for  peace  a  little  more 
:learly  if  they  know  that  we  are  continuing 
to  make  sure  we  are  safe  with  the  very  best 
Df  military  weapons  An  outstanding  ex- 
imp'.e  Is  the  Grumman  F-14  Tomcat. 

Readers  are  urged  to  let  their  U.S.  Repre- 
sentatives and  U.S.  Senators  know  their 
reelings  on  keeping  the  U.S.  foremost  In 
ierospace   design    and    military   hardware. 

The  United  States  doesn't  want  the  big- 
gest number  of  men  and  material  In  any  of 
Its  armed  services.  It  certainly  wants  the 
best,  however. 


EXTENSIONS  OF  REMARKS 

SITPPORTS    NEED    FOR    CONGRES- 
SIONAL BUDGET  REFORM 
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HON.  EDWARD  R.  MADIGAN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTAllVES 
Wednesday,  March  7,  1973 

Mr.  MADIGAN.  Mr.  Speaker,  it  was 
my  pleasure  recently  to  join  with  my  fel- 
low first-term  Republican  colleagues  in 
the  House  in  signing  a  resolution  calling 
on  the  Congress  to  begin  the  long  over- 
due trek  toward  Federal  budgetary  re- 
form and  fiscal  responsibility.  We  were 
joined  by  10  equally  concerned  Demo- 
crats who  are  also  serving  their  first  term 
in  Congress. 

Federal  budget  reform  is  long  past 
due.  We  need  an  effective  ceiling  on  Fed- 
eral spending  and  a  reform  of  the  out- 
moded budgetary  procedures  under 
which  the  Congress  operates. 

Several  of  my  fellow  first-term  col- 
leagues are,  like  me,  former  members  of 
State  legislative  bodies.  Few  State  legis- 
latures operate  in  a  manner  which  avoids 
coming  to  grasp  with  matching  antic- 
ipated State  income  with  anticipated  ex- 
penses. It  seems  almost  incredible  to  me 
that  our  Federal  Government  can  op- 
erate without  this  necessary  discipline  on 
income  and  spending.  Members  of  the 
legislative  branch  of  our  Government 
must  be  provided  the  opportunity  to  vote 
on  the  entire  expected  expenditures  of 
the  Federal  Government  in  relation  to 
estimated  Foder?!  revenues. 

In  his  budget  message  of  January  29, 
1973.  President  Nixon  said: 

Higher  federal  tax  rates  are  not  needed 
now  or  in  the  years  ahead  to  assure  adequate 
resources  for  properly  responsive  government, 
If  the  business  of  government  Is  well  man- 
aged. The  surest  way  to  avoid  Inflation  or 
higher  taxes  or  both  Is  for  the  Congress  to 
Join  me  In  a  concerted  effort  to  control  fed- 
eral spending. 

His  proposed  budget  has  sent  shock 
waves  through  both  the  U.S,  citizenry 
and  the  Congress,  as  well.  It  indicates 
clearly  that  he  is  willing  to  do  his  part  in 
bringing  Federal  spending  and  deficit 
budgets  under  control — something  nei- 
ther his  administration  nor  any  of  the 
past  five  administrations  have  been  able 
to  accomplish. 

The  executive  branch  of  our  Federal 
Government  has  lived  through  deficit 
budgets  year  after  year  due  to  lack  of 
congressional  control  of  the  Federal 
budget.  In  the  past  54  years,  the  Federal 
budget  has  been  in  a  deficit  position  37 
times.  In  32  of  those  years,  the  budgets 
were  submitted  to  Congress  with  a  deficit. 

The  size  of  the  deficit  has  become 
steadily  worse,  and  as  a  Republican,  it 
pains  me  that  the  President  of  my  party 
has  administered  the  largest  total  deficit 
in  our  Federal  budget  in  any  4-year 
period. 

I  am  sure  that  the  President's  current 
actions  reflect  his  own  dissatisfaction 
with  that  situation. 

Of  the  16  years  in  which  there  were 
surpluses,  10  occurred  before  1931.  Since 
that  time  there  have  been  just  6  years 
of  administrative  budget  surpluses.  Those 
years  were  1947,  1948,  1951,  1956,  1957, 


and  1960 — administrations  of  both  Dem- 
ocratic and  Republicem  Presidents. 

Apart  from  the  years  during  World 
War  II,  the  largest  deficits  have  occurred 
in  recent  years.  In  1968  the  deficit  was 
$28  billion;  in  1970  it  was  $13  billion;  in 
1971,  it  was  $30  billion;  in  1972  it  was 
$29  billion;  the  estimate  for  1973  is  $34 
billion  and  1974  is  estimated  at  $28  bil- 
lion. 

This  increase  in  the  size  of  Federal 
deficits  cannot  be  construed  to  be  the 
fault  of  either  the  executive  or  legisla- 
tive branches  of  our  Government.  It  is 
the  responsibility  of  both.  Those  of  us  in 
the  Congress  serving  our  first  terms  feel 
particularly  the  need  and  challenge  to 
do  what  we  can  to  correct  the  seeming 
lack  of  control  currently  exercised  over 
the  budgetary'  process  by  the  House  of 
Representatives.  Nothing  is  more  worthy 
of  our  time  and  best  efforts  this  year  than 
the  task  of  regaining  control  of  the  Fed- 
eral budget.  It  is  easier  to  not  set  prior- 
ities than  to  set  them.  It  is  easier  to  au- 
thorize expenditures  than  to  decide  how 
the  revenue  for  those  program  expendi- 
tures will  be  provided.  It  is  easier  to  ap- 
propriate money  piecemeal  from  the 
President's  budget  requests  than  to  adopt 
a  budget  ourselves. 

Fifty  years  ago.  the  Congress  estab- 
lished the  present  appropriations  sys- 
tem. The  purpose  then  was  to  bring  man- 
agement of  the  expenditure  process 
under  a  single  committee's  jurisdiction. 
The  Appropriations  Committee  today 
in  the  House  more  nearly  functions  as 
13  separate  committees  rather  than  as 
a  single  entity. 

While  much  must  be  done  before  the 
Federal  budgetary  process  can  be 
brought  under  the  control  so  badly  need- 
ed, the  92d  Congress  took  a  wise  step 
in  establishing  the  Joint  Study  Commit- 
tee on  Budget  Control.  This  committee 
seems  well  on  the  road  to  doing  the  first 
effective  job  of  tackling  and  solving  the 
problem.  Recently  it  submitted  an  in- 
terim report  on  its  efforts  to  establish 
an  effective  permanent  mechanism  for 
budget  control  which  will  assure  a  more 
comprehensive  and  coordinated  review  of 
budget  totals  and  determination  of 
spending  priorities. 

The  Joint  Study  Committee  believes 
that  the  failure  to  arrive  at  congres- 
sional budgetary  decisions  on  an  overall 
basis  has  been  a  contributory  factor  in 
the  size  of  our  Federal  budget  deficits. 
I  agree  wholeheartedly.  Much  of  the 
problem  appears  to  be  that  no  legislative 
committee  has  the  responsibility  to  de- 
cide whether  or  not  total  expenditures 
are  appropriate.  As  a  result,  each  spend- 
ing bill  appears  to  be  considered  by  Con- 
gress as  a  separate  entity  and  any  review 
of  relative  priorities  among  spending 
programs  for  the  most  part  is  made 
solely  within  the  context  of  the  bill  then 
being  considered  by  Congress. 

The  Joint  Committee's  interim  report 
indicates  that  the  Appropriations  Com- 
mittee has  effective  control  over  less  than 
50  percent  of  the  budget. 

It  is  heartening  to  know  that  the  Joint 
Committee's  recommendations  include 
support  for  a  mechanism  within  Con- 
gress to  determine  the  proper  level  of 
expenditures  for  the  coming  fiscal  year, 
provide  an  overall  ceiling  on  expenditures 
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on  budget  authority  for  each  year,  and 
determine  the  aggregate  revenue  and 
debt  levels  which  appropriately  should  be 
associated  with  the  expenditure  and 
budgetary  authority  limits. 

Additional  recommendations  of  the 
Joint  Committee's  report  call  for  limita- 
tions on  expenditures  in  legislation 
which  provides  funding  separately  from 
the  annual  appropriations  process.  The 
initial  action  for  spending  ceilings  is  to 
occur  early  in  the  legislative  session 
which  seems  necessarj'  if  there  is  to  be 
effective  control  on  the  spending  author- 
izations approved  early  in  the  session  as 
well  as  those  approved  in  the  waning 
days  of  each  congressional  session. 

The  long-range  outlook  for  expend- 
itures not  only  in  the  current  year,  but 
for  3  to  5  years  in  the  future  is  also  called 
for  in  the  report.  In  an  effort  to  provide 
for  emergency  situations  the  committee's 
recommendations  also  provide  for  au- 
thorizations at  least  1  year  in  advance, 
except  in  unusual  circumstances. 

These  recommendations  are  encourag- 
ing signs  that  the  House  is  willing  to  do 
its  part  in  bringing  about  control  over 
our  Federal  budget. 

I  support  the  study  underway  by  this 
most  important  joint  committee  of  the 
Congress  and  look  forward  to  its  final 
recommendations  containing  the  details 
of  the  general  guidelines  outlined  in  its 
interim  report. 


MOTOR   VEHICLE   SAFETY   AMEND- 
MENTS OF  1973 


HON.  JOHN  E.  MOSS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  13,  1973 

Mr.  MOSS.  Mr.  Speaker,  on  behalf  of 
myself  and  my  colleagues,  Representa- 
tives Bob  Eckhardt,  Democrat,  of  Texsis, 
and  Henry  Helstoski,  Democrat,  of  New 
Jersey,  I  am  today  introducing  the  Motor 
Vehicle  Safety  Amendments  of  1973, 
This  legislation  represents  the  first  ma- 
jor revision  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  since  Its  enact- 
ment in  1966. 

Among  the  most  significant  of  the  pro- 
visions of  this  legislation  are  the  follow- 
ing: 

First.  It  will  require  the  recall  by 
manufacturers  of  motor  vehicles  which 
are  found  to  have  a  safety-related  defect 
or  which  fail  to  comply  with  a  Federal 
motor  vehicle  safety  standard,  without 
charge  to  the  owners. 

Second.  It  will  extend  the  recall  pro- 
visions of  the  act  to  all  registered  ouTiers 
of  recalled  vehicles  listed  in  State  regis- 
tration records,  not  merely  to  first  pur- 
chasers and  those  owning  vehicles  under 
warranty  as  presently  provided. 

Third.  It  will  require  that  the  defect 
investigation  files  of  the  Department  of 
Transportation  be  available  to  the  pub- 
lic—except with  respect  to  information 
containing  or  relating  to  trade  secrets — 
and  that  members  of  the  public  be  al- 
lowed to  participate  In  the  determina- 
tion of  the  existence  or  nonexistence  of 
safety  defects. 
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Fourth.  It  will  increase  the  msucimum 
civil  penalty  for  violation  of  the  act  from 
$400,000  to  $800,000. 

Fifth.  It  will  add  criminal  penalties 
for  persons  "knowingly  and  willfully" 
violating  the  act. 

Sixth.  It  will  direct  the  Secretary  to 
obtain  and  evaluate  cost  data  whenever 
it  becomes  an  issue  in  a  safety  proceed- 
ing under  the  act. 

Seventh.  It  will  provide  for  substantial 
increases  in  authorization  of  appropria- 
tions for  the  automobile  safety  program 
over  the  next  3  fiscal  years;  from  $37.4 
million  for  fiscal  year  1973  to  $70  million 
proposed  for  fiscal  years  1974,  1975  and 
1976. 

Mr.  Speaker,  56.300  Americans  died  in 
motor  vehicle  accidents  in  1972.  This  is 
an  increase  of  more  than  1.000  deaths 
over  1971. 

Two  million  American  citizens  were  in- 
jured seriously  in  motor  vehicle  acci- 
dents in  1972.  The  National  Safety  Coun- 
cil estimates  the  economic  loss  from  such 
accidents  at  $17.5  billion  a  year. 

During  the  decade  of  the  1970's,  as 
many  as  600,000  Americans  may  die  on 
our  Nation's  highways.  This  is  more 
deaths  than  in  all  the  wars  that  our 
country  has  fought. 

While  the  rate  of  deaths  per  mile  trav- 
eled on  the  highways  has  declined  slightly 
in  recent  years,  I  believe  our  Nation 
can  and  must  take  more  effective  steps 
to  reduce  the  hiunan  carnage  and  eco- 
nomic loss  from  motor  vehicle  accidents. 

This  legislation  should  not  be  taken 
as  criticism  of  all  of  the  efforts  of  the 
Department  of  Transportation  and  the 
National  Highway  Traffic  Safety  Admin- 
istration—NHTSA.  There  are  dedicated 
Federal  officials  in  these  agencies  who 
have  long  sought  to  stem  the  tide  of  high- 
way death  and  injury.  This  legislation, 
together  with  the  increased  fimding 
which  it  provides,  will  give  them  the 
tools  with  which  to  do  a  better  job  for 
the  American  people. 

The  text  of  the  legislation  follows  Mr. 
EcKHARDT's  remarks  in  today's  Congres- 
sional Record. 

A   section-by-section    explanation    of 
the  legislation  follows: 
Motor  Vehicle  Safety  Amendments  of  1973: 
Section-by-Section   Explanation   of   the 
Bill 

Section  2 — Authorization  of  Appropria- 
tions: This  section  will  authorize  $70  mil- 
lion for  purposes  of  carrying  out  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  for  each 
of  the  fiscal  years  1974,  1975  and  1976.  This 
represents  a  substantial  increase  over  the 
1973  authorization  of  $37.4  million.  It  is 
made  necessary  by  the  continuing  increase  In 
deaths  and  injuries  from  motor  vehicle  acci- 
dents on  our  nation's  highways,  the  apparent 
Inability  of  the  Department  of  Transporta- 
tion (DOT)  to  adhere  to  Its  safety  standards 
program  and  long  delays  by  DOT  in  process- 
ing defect  Investigations. 

Section  3(a)— Notification  and  Recall:  The 
purpose  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  [hereinafter  the 
1966  Act]  Is  to  reduce  deaths  and  Injuries 
from  motor  vehicle  accidents  by  removing 
unsafe  vehicles  from  the  public  highways. 
Based  upon  limited  surveying  done  to  date. 
Department  of  Transportation's  statistics  In- 
dicate that  owners  will  bring  In  defective 
vehicles  for  repair  of  declared  defects  about 
75%  of  the  time.  If  manufacturers  bear  the 
cost.   But   where   the   manufacturer   refuses 
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to  pay  for  the  repair  of  the  defect,  as  was  the 
case  with  the  1961-1969  Corvalr  heater  re- 
call, less  than  IC^^  of  the  vehicle  owners  have 
their  vehicles  repaired. 

Despite  prior  assurance  to  Congress  by  the 
auto  Industry  that  defective  vehicles  would 
be  remedied  at  no  cost  to  the  owners,  there 
have  been  Instances  of  refusals  by  manufac- 
turers to  remedy  at  their  expense  millions  of 
defective  vehicles.  Thus  In  November  1971, 
General  Motors  refused  to  bear  the  cost  of 
remedying  680,000  1961-1969  Corvalrs  with 
defective  heater  systems.  Instead  owners  were 
asked  to  bear  the  average  $170  cost  of  the  re- 
pair which  might  have  to  be  repeated  annu- 
ally. In  November  1972.  Volkswagen  refused 
to  bear  the  cost  of  replacing  defective  wind- 
shield wipers  on  3.7  million  1949-1969  Volks- 
wagens, at  a  cost  of  approximately  $3.70  p«r 
car. 

To  eliminate  such  compromises  of  motor 
vehicle  safety,  §  3  would  amend  the  1966  Act 
to  require  the  Department  of  Transportation 
(DOT)  to  order  the  manufacturer  to  remedy 
safety  related  defects  or  violations  of  federal 
safety  standards,  provided  they  were  not  in- 
consequential in  nature.  Ordinarily,  a  defect 
could  be  most  optimally  eliminated  by  re- 
quiring the  manufacturer  to  recall  for  re- 
pairs at  the  manufacturer's  expense.  Where 
no  permanent  repair  was  feasible  within  a 
sixty-day  period  DOT  and  the  National  High- 
way Traffic  Safety  Administration  (NHTSA) 
are  directed  to  require  the  manufacturer  to 
buy  back  the  motor  vehicle  at  a  reasonable 
depreciated  value  based  on  actual  use.  or 
to  replace  the  vehicle  with  a  comparable  ve- 
hicle free  of  defects. 

Section  3  would  also  alleviate  the  delayed 
recall  problem.  In  the  recall  of  6.7  million 
Chevrolets  for  defective  engine  mounts,  only 
about  one-third  of  the  vehicles  have  had  the 
defect  remedied  more  than  one  vear  after 
the  December  1971  announcement  of  the  re- 
call. As  of  December  1.  1972,  2.3  million 
Chevrolets  had  been  repaired;  leaving  4.4 
mUUon  defective  Chevrolets  on  the  roed. 
By  requiring  repurchase  or  replacement  If 
the  vehicle  Is  not  repaired  within  sixty  days 
of  tender  for  repair  by  the  owner,  9  3  "would 
create  a  strong  Incentive  for  the  manufac- 
ture to  allocate  sufficient  resources  to 
speedily  conduct  the  recall. 

Section  3(b)— Availability  of  Information: 
The  Department  of  Transportation  currently 
has  a  backlog  of  about  thirty-three  defect 
Investigations  that  have  been  pending  for 
more  than  one  year.  Defect  Investigations 
such  as  these  may  drag  on  interminably  both 
because  of  Inadequate  funding  of  the  motor 
vehicle  safety  program  and  because  of  agency 
Inertia. 

The  oldest  Investigation  (gasoline  leaking 
Rochester  Quadrajet  carburetors  on  1965- 
1966  General  Motors)  has  been  pending 
since  November  27,  1967.  This  Investigation 
was  deactivated  twice,  allegedly  on  the  basis 
of  Information  supplied  by  General  Motors. 
The  first  time  General  Motors  said  the  de- 
fect was  limited  to  Oldsmoblles  and  since 
OldsmobUes  were  already  being  recalled,  the 
Investigation  should  be  closed.  It  was.  Two 
years  later,  DOT  reopened  the  Investigation 
when  It  found  reports  of  leaking  Quadrajet 
carburetors  and  ensuing  fires  on  other  Gen- 
eral Motors  vehicles.  This  time  the  investiga- 
tion was  closed  when  QM  argued  this  car- 
buretor was  defective  on  vehicles  other  than 
OldsmobUe  but  that  failures  would  most 
likely  occtir  by  30.000  miles.  Since  the  average 
1966  vehicle  had  accumulated  more  than  36.- 
000  miles.  It  was  claimed  there  was  no  need 
to  recall  as  the  defective  carburetors  had 
already  failed.  Almost  two  more  years  of  In- 
action passed  before  DOT  determined  that 
these  failures  were  still  occurring.  This  In- 
vestigation, and  probably  others,  could  have 
been  resolved  years  earlier  If  the  public  had 
access  to  information  on  ptendlng  investiga- 
tions so  as  to  be  able  to  provide  information 
in  their  possession  to  DOT.  In  addition,  ac- 
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to  such  Information  will  at  least  permit 

to   take   such   steps   as   may   be 

lable  to  them  to  protect  themselves  dur- 

the  pendency  ot  such  Investigations.  |  3 

bUl  amends  I  113  (d)  and  (e|  of  the 

Act  to  provide  a  public  right  of  access 

^ch  Investigatory  Information,  subject  to 

ectlon  of  manufacturers  trade  secrets. 
Sfectlon    3(c) — Notification    of    Registered 
lers:   §   113(b)   of  the  1966  requires  notl- 
only  to  the  flrst  purchaser  and  sub- 
warranty  holders.   In  the  defective 
ntlshield  w'.oer  recall.  Volkswpeen  took  ad- 
of  this  provision  to  notify  only  220,- 
of    the    some    3.150,000    registered    U.S. 
ers,  one  out   of  every  fourteen  owners, 
most    other    manufacturers,    VoUcs- 
refused  to  purchase  owner  names  and 
from  state  registration  lists  In  or- 
to  notify  the  remaining  2.930,000  0T»-ners. 
c)  of  the  bin  would  require  notice  to  all 
owners    listed    In    state    records 
ajlabl©  to  manufacturers. 

Ion    4 — Enforcement:     The     1966    Act 
not   prohibit    manufacturers,   disirlbu- 
dealers.  or  others  in  the  motor  vehicle 
business  from  removing  or  rendering 
tlve  elements  of  a  motor  vehicle  re- 
ed by  Federal  motor  vehicle  safety  stand- 
A  recent  survey  of  motor  vehicle  dealers 
the    Insurance    Institute    for    Highway 
showed  that   almost  all   dealers  sur- 
were    willing    to   disconnect    federally 
Ired  seat  belt  warning  devices  or  to  shou- 
they  could  be  disconnected  or  rendered 
e.    5  4  of   the   bill    would   prohibit 
ng  or  rendering  Inoperative  safety 
in    much    the    same    manner    that 
(a)    of  the  Clean  Air  Act  prohibits  re- 
or  rendering   inoperative  motor  ve- 
emlssion  control  equipment. 
4  would  also  amend  5  109  of  the  1966  Act 
!  ncrease  the  maximum  civil  penalty  from 
000   to   800.000   dollars.  This  would  par- 
implement    the    recommendation    of 
Consumer  Safety  Legislation,"  a  re- 
prepared  for  the  National  Commission 
Product    Safety,    by    Howard    A.    Heffon, 
Chief   Counsel   of   the   NHTSA.   that 
maximum    amount    of    civil    penalties 
be  substantially  Increased."  Id.  at  8. 
The  appropriateness  of  higher  civil 
es  under  the  1966  Act  Is  also  evidenced 
the  recent  seven  million  dollar  fine  im- 
by  a  federal  court  on  the  Ford  Motor 
ny  -under  the  Clean  Air  Act. 
^ction  4(b)  i5)   also  adds  a  criminal  pen- 
of  a  $1000  fine  for  each  noncomplylng 
vehicle,    one    year   imprisonment,    or 
for  "knowingly  and  willfully"  violating 
provisions    of    the    1966    Act.    Criminal 
Itles  are  presently  found  in  most  federal 
statutes,  such  as  the  Food.  Drug  and 
Act,     (Sec.    303).    the    Flammable 
Act     (Sec.    7i     and    the    Consumer 
Safety  Act   (Sec.  21). 
^ctlon    5 — inspection   and   Record   Keep- 
Thls    section    of    the    bUl    makes    two 
es  in  the  present  law.  First,   it  makes 
and  technical  corrections  in  the  lan- 
of  Section  112  to  assure  that  the  Sec- 
may   conduct   Inspections  and   inves- 
tlons  to  enforce  not  only  motor  vehicle 
standards   but   also   any   other   rules. 
s  or  orders   issued   in   accordance 
the  Act.  Secondly,  this  section  adds  new 
i-isions  giving  the  Secretary  authority  to 
investigate    motor    vehicle    accl- 
including  authority  to  subpoena  wit- 
and   documents.   This   subpoena   au- 
•ity    Is    quite   similar   to   the    Secretary's 
ers  under  the  Interstate  Commerce  Act 
regard  to  interstate  carriers  and  Is  nec- 
to  assist   in  the   development  of  de- 
ed Information  about  motor  vehicle  de- 
and  the  causes  of  deaths  and  injuries, 
iiectlon  6 — Cost   Information:    A  new  sec- 
would  be  added  to  the  Act  to  require 
Secretary  to  obtain  cost  Information  In 
proceeding  where  a  motor  vehicle  manu- 
urer  opposed  an  action  of  the  Secretary 
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EXTENSIONS  OF  REMARKS 

because  of  Increased  cost.  Section  103(f)  of 
the  present  law  requires  the  Secretary  to 
consider.  In  prescribing  a  motor  vehicle 
safety  standard,  whether  It  Is  reasonable 
and  practicable.  As  agency  witnesses  have 
testified  before  the  Congress,  attempts  have 
been  made  In  developing  safety  standards  to 
consider  cost  factors  because  of  unsubstan- 
tiated Industry  comments  about  cost,  but 
the  Eigency  has  been  hampered  in  making 
such  a  factual  determination  by  the  absence 
of    detailed    cost    Information. 

Various  attempts  have  been  made  In  the 
past  to  acquire  cost  Information  but  to  date 
they  have  been  unsuccessful.  When  the  com- 
panies claimed  in  1967  and  1968  that  prices 
would  Increase  because  of  the  cost  of  new 
motor  vehicle  safety  standards,  Senators 
Magnuson  and  Mondale  urged  them  to  pro- 
vide substantiating  data,  without  success. 
The  NHTSA  for  several  years  let  contracts 
to  research  companies  to  accumulate  esti- 
mates of  the  cost  of  various  safety  standards 
but  the  Information  acquired  contains  little 
cost  data.  In  1968  Senator  RlblcofT,  a  leader 
in  the  fight  for  increased  motor  vehicle 
safety,  held  a  hearing  to  determine  whether 
means  could  be  developed  for  the  agency  to 
acquire  Information  to  assess  the  Increased 
cost  and  price  Impact  of  safety  standards. 
The  burden  was  placed  on  the  Bureau  of 
Labor  Statistics  to  provide  such  Information, 
but  experience  has  shown  that  the  informa- 
tion the  BLS  gets  from  the  companies  will 
not  be  shared  in  useful  form  with  either  the 
NHTSA  or  the  public. 

To  this  day  the  public  remains  unaware 
of  the  actual  cost  Impact  of  various  safety 
standards.  It  Is  time  to  end  this  specula- 
tion and,  wherever  possible,  make  the  facts 
known  to  the  decision  makers  and  to  the 
public. 

Section  7 — Agency  Responsibility:  New 
Section  126  will  encourage  broader  public 
participation  In  the  standard  setting  and 
recall  actions  of  NHTSA.  It  Is  similar  to  sec- 
tion 10  of  the  Constuner  Product  Safety  Act 
(P.L.  92-573). 

Existing  law  and  Agency  regulations  permit 
Interested  parties  to  petition  the  Agency 
for  the  Issuance,  amendment  or  revocation 
of  federal  motor  vehicle  safety  standards 
and  require  the  Agency  to  "grant  or  deny" 
such  i>etltioas.  However  no  time  limits  are 
provided  for  Agency  deliberation  on  such 
petitions;  and  In  some  cases,  petitions  more 
than  a  year  old  have  not  been  acted  upon. 
Section  126  makes  it  a  statutory  requirement 
that  the  Agency  respond  to  such  petition 
within  120  days. 

About  twenty-five  Investigations  have  been 
pending  for  more  than  one  year,  several  in- 
vestigations have  been  pending  for  more 
than  two  years,  and  some  for  more  than 
three.  Section  126  makes  It  possible  for  In- 
terested parties  to  limit  the  duration  of 
Agency  deliberation  on  such  an  investigation 
to  four  months  by  filing  petitions  requesting 
the  NHTSA  to  initiate  or  complete  the  In- 
vestigation. If  the  Secretary  denies  either 
type  of  petition,  he  must  publish  his  reasons 
in  the  Federal  Register. 

Neither  the  present  law,  nor  current  regu- 
lations provide  effective  recourse  to  an  inter- 
ested party  whose  petition  Is  denied  or  ne- 
glected by  the  Agency.  Section  126(e)  elimi- 
nates this  falling  by  creating  a  right  for  such 
petitioner  to  commence  a  civil  action  In  U.S. 
district  court  to  force  the  Agency  to  take 
action  if  It  has  failed  to  comply  with  the 
120-day  limit. 

Section  126  places  several  limits  on  the 
right  of  Interested  parties  to  petition.  First, 
it  provides  that  the  petitioner  may  com- 
mence a  civil  stilt  only  after  the  Agency  has 
been  afforded  an  adequate  opportunity  to 
respond  to  a  properly  submitted  petition. 
Second,  the  section  limits  the  scope  of  relief 
which  may  be  granted  by  a  district  court  to 
an  order  that  the  Agency  initiate  or  com- 
plete an  action  under  sections  103  or  113  of 
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the  Act.  Third,  the  section  requires  petitions 
commencing  such  actions  to  demonstrate  by 
a  preponderance  of  the  evidence  in  a  de  novo 
proceeding  the  need  for  the  action  requested 
by  petitioner.  These  limitations  will  serve  to 
discourage  frlvilous  petitions. 

Section  8 — National  Motor  Vehicle  Safety 
Advisory  Council:  §  104  of  the  1966  Act 
created  the  Motor  Vehicle  Safety  Advisory 
Council,  a  majority  of  whose  member  must 
be  from  the  public  sector.  However,  the 
statute  Includes  no  definition  of  "representa- 
tives of  the  general  public."  In  the  past  some 
members  of  the  Council,  who  apparently 
have  been  designated  as  representatives  of 
the  general  public  have  had  substantial  con- 
nections with  groups  who  are  directly  eco- 
nomically Interested  in  the  operation  of  the 
law.  Section  8  would  establish  a  definition 
of  the  term  "representatives  of  the  general 
public"  and  would  require  that  the  Chair- 
man of  the  Council  be  designated  from  this 
group.  These  changes  in  the  law  will  give  the 
Council  new  stature  and  assist  it  In  achiev- 
ing Sts  goal  of  promoting  motor  vehicle 
safety. 


ECONOMIC  PROGRESS  IN  AR- 
KANSAS  AND   OKLAHOMA 


HON.  JAMES  R.  JONES 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  13.  1973 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
on  February  27,  the  Washington  Post 
published  a  perceptive  article  by  colum- 
nist Joseph  Kraft  on  the  Arkansas  River 
project  which  I  would  like  to  call  to  the 
attention  of  my  colleagues. 

When  the  McClellan-Kerr  Arkansas 
River  Navigation  System  was  under  con- 
struction in  the  1960's.  the  project  had 
plenty  of  detractors  and  disbelievers, 
among  them  Mr.  Kraft.  They  were  con- 
vinced that  the  project  was  impractical 
at  best,  that  its  benefits  could  never  jus- 
tify the  sums  of  money  appropriated  for 
its  construction.  It  was  popular  to  quote 
the  remark,  attributed  to  an  ofQcer  of 
the  Corps  of  Engineers,  that  "it  would 
have  been  cheaper  to  pave  the  river. ' 

But  the  detractors  have  been  proved 
wrong,  and  many  of  the  disbelievers 
have  been  converted.  The  project  has 
turned  out  t-o  be  a  boon  to  the  States  it 
serves  and  to  the  country.  Although  it« 
impact  cannot  be  measured  In  economics 
alone,  the  economic  benefits  are  worth 
emphasizing.  It  has  brought  new  indus- 
try worth  millions  and  new  people  to 
parts  of  Arkansas  and  Oklahoma.  It  has 
linked  the  economics  of  the  Midwest  to 
the  rest  of  the  world.  And  those  who 
remember  the  muddy  and  flood -prone 
Arkansas  River  of  old  rejoice  at  the  silt- 
free  waterway  that  has  taken  its  place. 

As  a  reminder  that  economic  progress 
need  not  be  our  enemy.  I  would  like  to 
share  Mr.  Kraft's  column  with  the  Mem- 
bers of  the  House. 

The  article  follows: 

A  River — and  a  St.^te — Revitalized 
(By  Joseph  Kraft) 

Little  Rock,  Ark. — Headlong  growth, 
bringing  pollution  and  congestion  and  a  riot 
of  other  Ills,  is  visibly  destroying  many  parts 
of  the  country  along  the  Atlantic  and  Pacific 
coastlines.  But  how  can  growth  be  arrested 
in  a  country  where  the  national  ethic  is  to 
give  maximum  scope  to  individual  initiative? 
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The  answer  Is  that  instead  of  trying  to  re- 
strict growth,  it  makes  better  sense  to  dis- 
perse It  to  less  advanced  parts  of  the  country. 
A  good  case  In  point  is  the  tonic  effect  on 
the  area  around  Little  Rock  of  the  Arkansas 
River  project. 

That  project  has  made  the  river  navigable 
for  450  miles  from  its  juncture  with  the  Mis- 
sissippi to  Tulsa.  Okla.  Dredging  and  con- 
struction of  18  dams  and  locks  cost  an  esti- 
mated $1.3  billion  spread  over  15  years  be- 
ginning in  1957  with  formal  completion  last 
year.  During  the  1960s  the  project  became 
known  as  the  "biggest  pork  barrel  In  history." 
I  remember  fiylng  over  the  project  about 
10  years  ago  with  its  most  powerful  sponsor, 
the  late  Sen.  Robert  Kerr  of  Oklahoma.  The 
stream  below  \is  was  a  muddy  trickle.  Sen. 
Kerr  stopped  along  the  way  to  open  (with  a 
golden  bulldozer)  construction  on  various 
ports  so  obscure  that  I  do  not  remember  their 
names. 

At  the  end  of  the  day  I  asked  an  officer 
from  the  Army  Corps  of  Engineers  which  was 
building  the  project  whether  it  wasn't  un- 
duly expensive.  "Hell."  he  said.  "It  would  have 
been  cheaper  to  pave  the  river." 

But  that  Judgment,  which  echoed  my  own 
sentiments,  has  been  unsaid  by  the  results. 
The  river  has  been  totally  transformed. 

The  dams  have  stopped  the  silting,  and 
with  the  sediment  gone,  the  tiny  organisms 
known  as  plankton  have  reappeared,  reopen- 
ing the  river  to  the  llfe-glvlng  force  of  the 
sun.  The  river  has  become  greenish-blue  in 
color,  instead  of  brown.  Bass  and  other  fresh- 
water fish  rare  10  years  ago  are  now  abun- 
dant. A  fresh-water  shrimp,  unknown  before, 
has  turned  up. 

The  cleaning  up  of  the  river  and  the  lakes 
created  back  of  the  dams  has  made  the  area 
exceedingly  attractive  for  recreational  pur- 
poses. Arkansas  has  become  a  magnet  for  re- 
tirees from  Illinois.  Missouri  and  Kansas. 
Many  companies  which  value  recreation 
highly  in  their  choice  of  sites  are  turning 
toward  the  state.  The  town  of  Russellvllle,  65 
miles  from  Little  Rock,  is  one  good  example. 
The  Firestone  Company  Is  putting  In  a 
plant.  So  Is  a  food  division  of  the  conglom- 
erate companv,  International  Telephone  and 
Telegraph.  Middle  South  Utilities,  the  chief 
power  company  In  the  area,  is  investing  an 
estimated  $300  million  in  new  generating 
facilities. 

Improved  navigation  facilities  have  quick- 
ened commerce  throughout  the  area.  Hun- 
dreds of  thousands  of  tons  of  Arkansas  rice 
and  soy  beans  go  down  river  and  across  the 
oceans  to  Europe  and  Japan  every  year. 

Bauxite  from  the  Caribbean  feeds  alum- 
inum plants  near  Little  Rock.  Steel  from 
Japan  Is  building  a  new  bridge  across  the 
river.  Over  last  weekend,  two  new  foreign 
auto  agencies,  stocked  with  cars  shipped  di- 
rect to  Little  Rock  by  sea,  opened  their  doors 
here. 

The  result  of  all  this  activity  Is  a  mild 
population  boom.  This  state  lost  population 
throughout  the  1930s,  the  1940s  and  most  of 
the  1950s.  With  the  Arkansas  River  project, 
the  adverse  trend  has  been  turned  around. 
Population  Is  now  back  where  It  was  In 
1940 — at  about  2  million — and  steadily 
rising. 

No  one  In  this  state  doubts  that  the  project 
has  paid  off.  "It  has  exceeded  the  highest 
hopes  of  all  its  sponsors  by  far."  Dale  Bum- 
pers, the  attractive  and  energetic  young 
Democratic  governor  said  the  other  day. 

More  Important  are  the  national  implica- 
tions of  what  has  been  done  here.  Ecologlsts 
and  environmentalists  cannot  on  their  own 
check  forever  the  pressure  for  more  and  more 
development  along  the  coasts. 

At  best  they  can  slow  down  the  headlong 
growth.  They  can  achieve  full  success  only 
if  the  pressure  for  growth  which  comes  from 
individuals  and  families  and  companies  Is 
channeled  elsewhere,  as  it  has  been  here  in 
the  Arkansas  River  Valley. 


EXTENSIONS  OF  REMARKS 


THE  LATE  DR.  CHARLES  DJERF 


HON.  JAMES  A.  BURKE 

or    IfASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1973 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  being  a  doctor  requires  one  to 
spend  extra  hours  in  the  service  of  man- 
kind. Today,  however,  I  would  like  to 
honor  a  man  who  went  beyond  that  point 
and  lived  community  service  24  hours  a 
day,  Dr.  Charles  Djerf  of  Quincy,  Mass., 
who  died  on  February  13,  1973. 

Few  men  have  done  more  for  the  phys- 
ical and  mental  health  of  the  Quincy 
area  children.  Dr.  Djerf  served  16  years 
on  the  Quincy  school  committee  and 
then  moved  on  to  valuably  aid  the  South 
Shore  Mental  Health  Association.  For 
many,  this  would  have  been  more  than 
enough  for  one  lifetime  but  Dr.  Djerf's 
tremendous  energy,  zeal,  and  public  con- 
cern seemed  to  know  no  boimds.  Nearly 
3  years  ago  he  began  to  organize  Quin- 
cy's  first  drug  rehabilitation  program. 
Needless  to  say,  drug  rehabilitation  is  an 
extremely  controversial  topic  in  today's 
society  but  it  is  a  fitting  tribute  to  Dr. 
Djerf's  many  wonderful  talents  that  he 
succeeded  in  molding  together  the  ef- 
forts of  public  officials,  educators,  busi- 
nessmen, residents,  and  city  leaders  to  in- 
sure Sun'ival.  Inc.'s  birth  and  continua- 
tion. A  severe  heart  attack  in  1971  re- 
moved him  from  Survival's  leadership 
but  it  never  reduced  his  intense  interest 
in  the  welfare  of  Quincy's  teenagers, 
some  of  whom  he  had  cared  for  as  in- 
fants. 

We  in  the  Quincy  area  will  never  for- 
get Dr.  Djerf's  efforts.  Their  effects  will 
be  felt  by  many  for  a  long  time.  The  fol- 
lowing newsclipping  glowingly  describes 
the  final  tribute  given  to  Dr.  Djerf  by  his 
many  admirers. 

The  article  follows: 
[Prom  the   Quincy  Patriot  Ledger,   Feb.    16 

1973] 
Crowd  Overflows  Chttrch  at  Dr.  Charles 
Djerf  Rites 
Quincy. — An  overflow  crowd  of  civic 
leaders,  physicians,  young  people  and  friends 
gathered  at  the  United  First  Parish  Church 
yesterday  afternoon  to  pay  their  last  respiects 
to  pediatrician  Dr.  Charles  Djerf. 

Dr.  Djerf.  a  school  committeeman  for  many 
years,  the  founder  of  Survival.  Inc.,  and  a 
participant  In  numerous  organizations  In  the 
city  succumbed  to  heart  disease  Tuesday. 

The  Rev.  Frank  Bauer  of  the  Wollaston 
Lutheran  Church.  In  a  brief  eulogy,  pointed 
out  that  Dr.  Djerf's  lengthy  obituary  made 
no  mention  of  any  church  affiliation. 

"He  was  not  a  member,"  Rev.  Bauer  con- 
tinued, "but  I  wonder  how  many  churchmen 
could  bring  together  so  many  clergy  and 
laity  of  so  many  diverse  denominations." 

"HIGHEST    CALIBER" 

"He  would  have  nothing  to  do  with  orga- 
nized religion  .  .  .  but  Charles  Djerf  was  a 
religionist  of  the  highest  caliber,"  the  Rev. 
Mr.  Bauer  said. 

"His  list  of  accomplishments  is  staggering, 
his  services  rendered  to  his  nation,  city  and 
fellow  men  exhaust  you  just  to  read  it,"  he 
said. 

"Long  before  'getting  involved'  was  part  of 
our  vocabulary,  this  man  was  living  It,  24 
hours  a  day,  seven  days  a  week. 

"He    was   always   fighting    for   what    was 
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right — at  least  as  he  saw  it,"  The  Rev.  Mr. 
Bauer  said. 

Dr.  Djerf's  final  years  were  anything  but 
restful  as  he  thrust  himself  Into  controversy 
again  as  he  tried  to  organize  a  drug  reha- 
bilitation program. 

Yesterday's  crowd  of  mourners  Included 
more  young  people  than  might  be  expected 
for  a  man  of  62. 

Charles  Dlmond,  of  Survival.  Inc.,  said 
many  of  the  drug  program's  staff  were  in 
attendance  in  addition  to  drug -dependent 
youths  m  the  methadone  maintenance  pro- 
gram. Teen-agers  with  school  books  under 
their  arms  stopped  in.  Some  were  medical 
patients  while  others  were  participants  in 
the  Survival  walk-in  center. 

NtTRSES    DOT    AUDIENCE 

Nurses  from  Quincy  City  Hospital  and  Dr. 
DJerfs  private  practice  dotted  the  audience 
while  about  40  members  of  the  city's  medical 
community  were  there. 

About  Dr.  Djerf's  dedication  to  his  profes- 
sion. The  Rev.  Mr.  Bauer  said.  "Tou  have  to 
borrow  the  adjectives  reserved  for  martyrs 
and  saints." 

Paraphrasing  a  biblical  quote  he  added, 
"Now  here  is  a  true  man  of  Israel.  There  is 
no  deceit,  there  is  nothing  false  In  him." 

The  Rev.  Mr.  Bauer  was  assisted  In  the 
service  by  the  Rev.  Laurence  M.  Brock,  chap- 
lain at  Boston  City  Hospital,  and  the  Rev. 
John  R.  Graham,  minister  of  the  United 
First  Parish  Church. 

Pallbearers  for  the  funeral  were  all  close 
friends,  but  they  reflected  Dr.  DJerfs  diverse 
Interests.  They  Included  Dr.  Lawrence  P. 
Creedon.  Quincy  superintendent  of  schcwls; 
Joseph  Whlteman  of  Survival;  Richard  Mann 
of  the  Quincy  symphony  Orchestra;  Charles 
Sweeney  of  Quincy  Junior  College;  Edward 
Percy.  Quincy  Rotary  president:  Frank  Val- 
uer of  the  Great  Books  Council  and  presi- 
dent of  Sun'ival;  and  long-time  friends 
Louis  Cessanl  and  Henry  Curtis. 

Honorary  pallbearers,  all  Quincy  Rotary 
past  presidents.  Included  Prank  Bushman, 
Heslip  Sutherland.  Dr.  Edmond  Demskl.  Bert 
Eckblom,  Russell  Scammell,  George  Bonsall, 
Nissie  Grossman.  Forrest  I.  Neal.  Joseph 
Pinel  and  A.  Wendall  Clark. 

MUSICAL   PORTIONS 

Musical  portions  were  provided  by  church 
organist  Mrs.  Gale  HarrUon  and  the  Quincy 
High  School  Concert  Choir  while  a  contin- 
gent of  40  Air  Force  Junior  ROTC  students 
from  the  high  school,  under  the  command  of 
Sgt.  Edwin  F*rost,  formed  an  honor  guard 
into  the  church. 

A  25-man  detachment  of  the  Ancient  Hon- 
orable Artillery  Company  beaded  by  Col. 
James  Lamphier  was  also  in  attendance. 

But  the  largest  group  of  admirers  of  Dr. 
Djerf  did  not  attend  the  funeral. 

Instead,  as  the  funeral  cortege  wound  Its 
way  towards  Blue  Hill  Cemetery.  Bralntree, 
scores  of  children  from  the  Wlllard  Ele- 
mentary school  filled  the  schoolyard.  A  spe- 
cial group  of  youngsters — his  patients — lined 
the  curb. 

As  the  procession  slowed  outside  Dr. 
Djerf's  medical  building,  the  children  saluted 
in  a  touching  farewell  to  an  old.  good  friend. 


CREW  RESTORES  SPARKLE  TO 
DINGY  CAPITOL  MURALS 


HON.  GILBERT  GUDE 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1973 

Mr.  GUDE.  Mr.  Speaker,  the  current 
decorating  of  the  hallway  on  the  first 
floor  of  the  House  wing  of  the  Capitol 
reminds  me  of  the  distinguished  work  of 
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th  ?    late    Joseph    Giacalone    of    Silver 
Spring. 

'.Ar.  Giacalone  was  called  to  Washing- 
tor  i  during  the  depression  to  complete 
thi  I  Capitol  dome  frieze.  It  had  been  be- 
gu  1  by  Constantine  Brumidi  who  died 
shi  irtly  after  a  fall  from  a  scaffold. 

Idr.  Giacalone  decorated  St.  Mary's 
Church  here  in  the  1930's  and,  from  the 
lat;  1940s,  worked  with  his  five  sons, 
whom  he  trained,  m  restoring  each  year 
th(  decorations  in  the  Capitol  and  the 
Lit  rary  of  Congress. 

lie  restored  the  ceiling  of  Speaker  Sam 
Ra^'bum's  office  and  then,  at  Speaker 
Ra  r'bum's  request,  duplicated  the  ceiling 
in  the  Rayburn  Memorial  Library  at 
Boiham,  Tex.  He  also  restored  the 
Bninidi  hallway  m  the  Capitol. 

lorn  in  Palermo,  Italy,  in  1890,  Mr. 
GiiiCalone  began  painting  there  as  a 
yoing.«ter  and,  at  14.  went  to  New  York 
to  ;  tudy  decoration  at  Cooper  Union. 

I  efore  coming  to  Washington  in  1932, 
he  vorked  on  decorations  in  Grand  Cen- 
tra Station  and  the  Empire  State  Build- 
ing 

\[r.  Giacalone  died  last  year  in  a 
Wh  Baton  nursing  home  at  81.  His  sons 
live  in  Silver  Spring. 

Two  excellent  observers  of  the  con- 
gre  isional  scene.  Miss  Elsie  Carper  of  the 
Washington  Post  and  John  McKelway  of 
the  Evening  Star  reported  on  Mr.  Gia- 
calone's  work  in  1957  and  1960,  respec- 
tiv(  ly.  The  newspaper  reports  follow; 
[Pr)m   the   Washington  Post -Times  Herald. 

Sept.  30.   19571 
Cre  .V   Restores   Sparkle  to  Dinct   Capitol 

MtRALS 

(By  Elsie  Carper) 

Tie  Brumldl  murals  In  the  Capitol  which 
hav;  grown  dull  and  dirty  during  the  past 
cen  ury  are  being  restored  to  brilliant  life 
under  the  skillful  hands  of  artist-decorators. 

T  le  murals  that  weave  scenes  and  per- 
sondltles  from  American  history  with  stud- 
ies 3f  birds,  animals  and  children  are  situ- 
ate along  ground  floor  corridors  of  the  Sen- 
ate *-lng. 

Tie  astounding  variety  of  medallions  and 
nat  ire  studies,  portraits  and  landscapes  were 
pall  ted  nearly  a  hundred  years  ago  by  Con- 
star  tlno  Brumldl.  a  political  refugee  from 
Ital :.  Frequently  called  the  "Michelangelo  of 
the  Capitol,"  Brumldl  devoted  the  last  25 
yeais  of  his  life  to  make  beautiful  the  Capi- 
tol Df  the  one  country  on  earth  In  which 
theie  Is  liberty." 

Tie  Italian  artist,  who  painted  the  large 
fres:o  of  George  Washington  In  the  "eye"  of 
the  iome  and  was  working  on  the  encircling 
frte;e  when  he  died,  drew  his  Inspiration  for 
the  corridor  decorations  from  the  Vatican 
whe  -e  he  once  was  employed. 

Pi  Intlng  In  the  elaborate  style  of  the  15th 
century.  Brumldl  covered  the  walls  from 
flooi  to  vaulted  ceiling  with  small,  detailed 
and  brilliantly  colored  figures. 

W:ille  the  fresco  paintings  were  done  with 
wat<  r-mlxed  pigments  on  wet  plaster,  the 
corr  dor  paintings  were  executed  In  oU  on  a 
dry  surface. 

T!  ,e  grime  of  a  century  obscured  the  de- 
tail of  the  corridor  paintings  and  turned 
the  once  bright  reds  and  greens  of  a  par- 
rot's feathers  and  the  yellow  of  a  butterfly's 
wlnj  s  tc  a  dingy  gray. 

Pqancls  H.  Cumberland,  decorator-foreman 

Capitol  Paint  Shop,  has  assembled  a 

of  three  decorators  who  have  carefully 

the  walls  and  are  restoring  the  mu- 

where    plaster    has    been    chipped    and 

the  brushing  of  coat  sleeves  has  worn 

the  color. 
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Cumberland,  who  does  much  of  the  re- 
storing himself.  Is  helped  by  Joseph  Giaca- 
lone, an  Italian-born  decorator,  whose  first 
art  job  was  coloring  post  cards  as  a  boy  in 
his  native  country.  He  later  learned  more  of 
his  trade  as  a  youth  at  New  'Vork  City's 
Cooper  Union.  His  assistants  are  his  two 
sons.  Albert  and  Rudolph. 
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[From  the  Evening  Star,  Feb.  18,  1960) 

The  Rambler  .  .  .  Climbs  a  ScaitoU) 

(By  John  McKelway) 

Walking  through  the  slush  on  Capitol  HIU, 

it   was  decided  to  see  If  any  other  capital 

paints  the  dome  of  its  headquarters  red. 

The  Library  of  Congress,  which  has  most  of 
the  answers  and  a  competent  staff  to  find 
them,  was  across  the  street. 

The  Substitute  Rambler  decided  not  to 
enter  the  building  by  the  dark,  street-level 
door  but  mounted  the  gray  steps  Instead  and 
passed  quickly  through  the  main  entrance, 
checked  his  coat  and  headed  for  the  reading 
room. 

It  was  late  In  the  afternoon  and  the  great 
hall  was  empty,  except  for  a  blue  uniform 
which  moved  slightly  above,  near  a  railing 
and  in  th©  vicinity  of  the  Gutenberg  Bibles. 
The  visitor  found  the  subject  of  capltol 
domes  fading  with  the  day  and  discovered,  for 
the  first  time,  how  very  beautiful  the  hall  of 
the  Library  Is.  Because  It  is  a  building  of 
books  and  exhibits,  few  people  ever  really 
stop  and  look  around  at  the  main  hall — they 
pass  quickly  through  and  to  the  printed 
word. 

It  Is  a  cathedral  of  white  marble  columns 
which  gracefully  support  a  celling  decorated 
in  red  and  blue  and  gold.  The  skylights  are  of 
stained  glass,  the  floors  are  mosaic.  It  Is  the 
architecture  of  the  Italian  Renaissance  which 
blossomed  In  the  :5th  century. 

On  the  top  floor  of  the  hall.  In  the  south- 
west comer,  a  comical  scaffolding  had  been 
piled  together  and  reached  to  the  celling. 
Michelangelo,  who  probably  would  feel  per- 
fectly at  home  on  his  back  on  top  of  the 
scaffold,  was  not  there.  But  someone  had 
been  working.  The  paintings,  the  Intricate 
designs,  seems  fresher  than  those  at  the  other 
end  of  the  hall. 

And  closer  examination  showed  cracks  In 
other  sections  of  the  celling. 

Later,  with  Merton  J.  Foley  and  Irwin 
Boniface,  the  two  top  "buildings  and 
grounds"  men  at  the  library,  the  visitor 
climbed  the  35-foot  scaffolding. 

The  celling  is  plaster.  at)out  an  Inch  thick. 
It  Is  slightly  rough  and  must  have  been  dlffl- 
cult  to  paint  on  in  such  detail. 

The  two  officials  explained  that  two  men 
were  working  on  the  Job,  replasterlng  and 
touching  up  the  paintings.  A  palette  covered 
with  gobs  of  green  paint  was  resting  on  th© 
floor  of  the  scaffold  beside.  Incongruously,  an 
empty  half -pint  carton  labeled  "buttermilk." 
W©  climbed  down  the  series  of  ladders  and 
Mr.  Foley  said  two  Italians  who  normaUy 
work  over  at  the  Capltol  were  handling  the 
Job.  They  have  been  working  for  about  two 
weeks  and  no  one  has  been  able  to  And  out 
how  long  It  win  take  them. 

The  Library  was  started  In  1886  and  opened 
In  1897.  A  total  of  50  painters  and  sculptors 
worked  on  the  building  at  one  time  or  an- 
other.  They  were  the  artisans  of  the  time 
and  restoration  of  their  work  Is  turned  over 
only  to  the  few  remaining  artisans  of  today. 
It  turned  out  the  work  on  the  celling  is 
under  the  care  of  Joseph  Olacalonl.  69.  form- 
erly of  Palermo.  Italy,  and  his  son,  Arthur. 

Mr.  Glacalonl.  who  came  to  the  United 
States  In  1902.  has  four  other  sons,  all  artists. 
Over  the  telephone,  he  told  the  Substitute 
Rambler  the  paintings  were  "very  nice"  In 
his  opinion  and  had  held  up  without  any  re- 
touching for  63  years.  Some,  he  said,  were 
done  in  water  color  and  some  In  oil.  He  fills 
in  the  celling  cracks  with  plaster  and  then 
retouches. 


Asked  If  he  sipped  buttermilk  while  work- 
ing. Mr.  Glacalonl  explained  that  he  uses  It 
to  take  the  shine  out  of  the  paintings  h©  re- 
touches. He  said  the  acid  In  the  mlUc  works 
better  than  anything  else. 

He  said  he  did  not  know  how  long  the  lob 
will  take. 

The  question  did  not  seem  to  interest  him 
particularly. 
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HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  March  13,  1973 

Mr.  PICKLE.  Mr.  Speaker,  there  is  an 
old  saying  that  nothing  is  certain  but 
death  and  taxes,  but  as  far  as  the  In- 
ternal Revenue  Service  is  concerned, 
taxes  are  more  certain,  because  they  do 
not  end  with  the  grave.  Estate  taxes  have 
skyrocketed  in  the  past  decade  to  the 
point  where  many  beneficiaries  must  sell 
all  or  most  all  of  their  inheritance  simply 
to  pay  the  taxes  on  it. 

Those  who  are  hurt  most  by  these 
taxes  are  not  just  the  very  rich,  who  have 
sizable  estates,  for  they  normally  have 
their  property  managed  by  lawyers  who 
know  the  ropes  when  it  comes  to  paying 
fewer  taxes.  The  taxes  fall  hardest  on 
the  average  citizen,  who  plans  to  leave  a 
small  estate  behind,  but  through  lack  of 
knowledge  and  expert  advice  actually 
leaves  his  beneficiaries  very  little  after 
taxes. 

Some  of  the  traps  into  which  the 
average  citizen  falls  include  the  provi- 
sion that  taxes  must  be  paid  on  life  in- 
surance proceeds,  on  profits  from  jointly 
owned  businesses  and  property,  and  on 
gifts  made  within  the  last  3  years  of  life. 

One  of  the  most  inequitable  provisions 
of  estate  tax  law  works  against  those  who 
inherit  farm  or  ranch  property.  Al- 
though many  States  allow  tax  relief  to 
farmlands,  the  Federal  Goverimient  as- 
sesses inheritance  property  at  "market 
value" — on  the  basis  of  its  potential  as 
speculative  or  development  property. 

In  this  respect,  I  introduced  H.R.  3863 
last  month  to  provide  an  alternate  meth- 
od of  figuring  taxes  on  this  type  of  in- 
heritance, in  other  words,  to  insure  it  is 
assessed  on  the  basis  of  what  it  is  worth 
as  agricultural  property.  Under  the  pres- 
ent system,  the  heirs  to  many  family 
farms  and  ranches  are  literally  forced  to 
sell  the  property  to  pay  taxes. 

The  current  estate  tax  system  and 
what  the  average  citizen  can  do  on  his 
own  to  lower  the  inheritance  tax  burden 
on  his  estate  is  examined  in  an  article 
from  the  March  1973  issue  of  the  Amer- 
ican Legion  magazine  which  I  present 
below: 

Death  Taxes  Will  Get  You  If  You  Don't 
Watch  Otrr 

(By  Ralph  Richards) 

Once  upon  a  time,  estate  taxes  were  "soak 
the  rich"  schemes. 

Today,  many  white  collar  workers  are 
"rich"  by  such  standards  and  their  estates 
may  be  taxable. 

A  man  can  be  poor  In  life,  yet  "rich" 
enough  In  death  to  have  his  estate  taxed  be- 
fore his  heirs  or  beneficiaries  can  get  their 
share. 
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These  days  an  estate  that  can  hardly  sup- 
port a  beneficiary  at  the  poverty  level  can 
be  subject  to  death  taxes 

There  are  two  things  that  have  brought 
estate  taxes  down  to  the  level  of  those  of 
very  moderate  means.  One  is  Inflation,  and 
the  other  is  the  Inclusion  of  life  Insurance 
proceeds  In  an  estate  for  tax  purposes. 

Inflation  has  steadily  reduced  the  size — 
In  real  value — of  estates  that  may  be  subject 
to  death  taxes. 

The  amount  of  the  exemption  from  fed- 
eral estate  taxes  has  changed  from  time  to 
time.  The  present  exemption  of  $60,000  was 
established  back  In  1939,  when  $60,000  was 
a  lot  more  money  than  It  is  now,  as  the  ac- 
tual value  of  dollars  has  become  less  and 
less  with  the  cheapening  of  our  currency. 

Thus,  we  can  have  such  cases  as  a  single 
man.  the  sole  support  of  his  crippled  sister, 
who  dies  and  leaves  her  a  $35,000  home,  a 
$40,000  life  Insurance  policy  and — after  debts 
are  paid — furnishings  and  a  car  worth  $5,000. 
That  Is  an  $80,000  estate.  How  rich  does  It 
make  the  sister? 

Her  $35,000  home  Is  no  palace  today.  Her 
life  Insurance  proceeds  can  earn  her  $2,400 
a  year  If  Invested  at  six  per  cent.  Yearly 
taxes  on  the  home  are  $1,200  and  going  up, 
leaving  her  another  $1,200  to  live  on  and 
going  down. 

It  Is  plain  that  when  the  brother  dies  he 
owns  almost  nothing  beyond  the  Insurance 
policy  he  has  kept  up  to  protect  his  sister, 
except  his  own  modest  home  and  Its  con- 
tents. It  is  equally  plain  that  the  sister  can- 
not live  from  the  estate,  unless  she  sells  the 
house  and  finds  much  meaner  living  quar- 
ters. But  this  estate  is  $20,000  over  the  ex- 
emption of  $60,000,  so  it  Is  subject  to  a  fed- 
eral estate  tax  In  the  approximate  amount  of 
$1,600.  Under  such  circumstances,  It  Is  rather 
ridiculous  to  keep  thinking  of  estate  taxes 
as  the  sole  concern  of  the  rich. 

There  are.  however,  ways  to  avoid  or  mini- 
mize estate  taxes.  Our  courts  have  held  that 
It  Is  the  duty  of  a  man  to  arrange  his  af- 
fairs in  such  a  manner  that  he  and  his  estate 
win  not  pay  unnecessary  taxes,  and  this  every 
man  should  do. 

Men  of  substantial  means  usually  study 
these  matters,  either  themselves  or  through 
competent  estate  planners,  and  manage 
their  affairs  so  as  to  be  taxed  the  least.  They 
are  also  likely  to  keep  the  best  records  of 
their  financial  transactions,  and  to  know 
what  records  are  likely  to  serve  their  heirs 
best  when  the  federal  estate  tax  collector 
comes  around.  But  many  people  who  don't 
consider  themselves  rich  have  never  learned 
what  records  may  be  important  to  minimize 
the  taxes  on  their  estates. 

It  is  possible  to  handle  life  Insurance  so 
that  all  or  some  of  Its  proceeds  will  not  b© 
taxed  In  your  estate. 

Hl-advlsed  decisions  about  Joint  ownership 
of  property  or  business  ventures  may  result 
In  needless  estate  taxation. 

It  Is  possible  to  reduce  your  estate  while 
you  live  by  making  gifts  that  will  reduce  the 
death  tax. 

The  provisions  of  a  will  with  respect  to  pro- 
perty left  to  a  husband  or  wife  may  result  In 
more  or  less  estat*  taxes. 

A  short  article  cannot  give  anyone  a  com- 
plete education  In  these  matters,  but  It  can 
alert  you  to  the  general  situation. 

Actually,  there  are  two  kinds  of  death 
taxes.  One  is  the  estate  tax.  which  I  call  a 
tax  on  the  right  to  die.  and  It  Is  levied  on 
the  total  value  of  the  assets  of  an  estate. 
The  principal  tax  of  this  kind  is.  of  course, 
the  federal  estate  tax  Imposed  by  our  na- 
tional government.  A  portion  of  this  tax — a 
small  portion — Is  credited  to  the  state  where 
the  deceased  lived.  Some  of  the  states  also 
Impose  estate  taxes,  but  In  a  large  number 
of  cases — including  Florida — the  amount  of 
the  state  tax  is  limited  to  the  amount  that 
can  be  claimed  as  a  credit  on  the  federal 
tax.  Thus,  this  Is  not  really  an  additional 
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tax,  but  a  small  tax  that  Is  paid  to  the  state 
and  taken  credit  for  on  the  tax  paid  to  the 
Federal  Government. 

But  some  states  do  Impose  an  additional 
and  separate  tax,  which  I  call  a  tax  on  the 
right  to  inherit.  Such  taxes  are  not  based 
on  the  total  size  of  the  estate,  but  merely  on 
the  size  of  the  Inheritance  received  by  an 
heir  or  beneflclary.  In  other  words,  the  tax 
collector  of  a  state  that  levies  an  inheritance 
tax  says  to  you:  "Hey,  Mac.  you  were  pretty 
lucky  to  Inherit  that  $10,000  from  your  Uncle 
Harry,  and  I  want  my  cut  out  of  It."  Just 
to  give  you  a  general  Idea  as  to  taxes  of  this 
kind,  here  Is  a  list  of  the  maximum  Inherit- 
ance taxes  Imposed  by  some  of  our  larger 
states: 

California,  24%. 

Florida,  None. 

Georgia.  None. 

Illinois.  30%. 

Massachusetts,  19.3%. 

New  Jersey,  16%. 

New  York,  None. 

Pennsylvania,  15%. 

Texas,  20 7r. 

The  federal  estate  tax  Is,  of  course,  the 
same  In  every  state,  and  that  Is  what  we  will 
discuss.  The  law  requires  the  filing  of  a 
federal  estate  tax  return  on  every  estate 
having  gross  assets  of  more  than  $60,0(X). 
There  may  not  be  any  tax  due,  but,  neverthe- 
less, the  return  must  be  filed  within  nine 
months  after  date  of  death.  If  there  Is  a  tax 
due,  it  must  be  paid  when  the  return  Is 
filed. 

The  federal  estate  tax  return  Is  known  as 
Internal  Revenue  Service  Form  706,  and  It 
Is  quite  a  document.  I  have  one  here  and  will 
try  to  explain  It. 

Schedule  A  covers  real  estate.  Schedule  B 
covers  stocks  and  bonds,  and  Schedule  C 
covers  mortgages,  notes  and  cash.  There  Is 
nothing  difficult  or  unusual  about  these 
schedules,  and  the  various  assets  are  simply 
listed  with  the  value  of  each. 

Schedule  D  covers  life  Insurance,  and  there 
Is  a  good  deal  of  misunderstanding  about 
this  because  of  the  many  changes  that  have 
been  made  In  the  law  with  respect  to  the 
taxation  of  life  Insurance  proceeds. 

For  many  years  after  the  federal  estate  tax 
was  first  Imposed,  life  Insurance  proceeds 
were  not  taxed  at  all.  Then  the  law  was 
changed,  and  for  a  time  life  insurance  was 
taxed  only  If  payable  to  the  estate  of  a  de- 
ceased, but  not  If  payable  to  an  Individual. 
Then  there  was  another  change  In  the  law, 
and  all  life  Insurance  proceeds  were  Included 
In  estates  for  tax  purposes,  but  there  was  a 
special  exemption  of  $40,000.  Finally,  the  law 
was  changed  again;  the  special  exemption 
was  abolished. 

So,  at  the  present  time,  all  proceeds  of  an 
Insurance  policy  on  a  person's  life  must  be 
Included  In  his  estate  for  taxation  Just  the 
same  as  any  other  asset. 

TTiat  is,  the  proceeds  must  be  included 
if  the  policy  was  owned  by  the  person  who 
died. 

It  Is  possible,  of  course,  for  a  man's  life 
to  be  Insured  under  a  policy  owned  by  some- 
one other  than  himself,  and  this  Is  frequent- 
ly advisable.  Yet  with  some  types  of  Insur- 
ance, It  Is  Impossible.  Take  the  case  of  a 
businessman  who  Is  required  to  make  a  trip 
and  decides  to  go  by  air.  Before  embarking 
on  his  plane  he  goes  to  axi  Insurance  agent 
In  the  airport,  pays  for  a  $150,000  policy  and 
gets  on  the  plane  with  the  rather  comfort- 
able feeling  that  at  least  his  wife  will  have 
an  extra  $150,000  If  the  plane  falls  down. 
He  Is  automatically  considered  the  owner  of 
the  policy,  and  his  wife  will  not  have  an 
extra  $150,000.  and  perhaps  not  anywhere 
near  that  much,  for  the  $150,000  proceeds  of 
the  policy  will  have  to  be  Included  In  this 
man's  estate  for  tax  purposes.  Uncle  Sam 
win  take  a  bite  out  of  It.  In  fact.  It  Is  quite 
possible  that  the  tax  collector  will  get  more 
of  the  Insurance  proceed^ than  the  wife.  This 
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depends,  of  course,  on  how  large  the  man's 
whole  estate  Is  and  what  the  estate  tax 
bracket  will  be.  Federal  estate  taxes  start  at 
3  per  cent  and  go  up  as  high  as  77  per  cent. 

There  Is,  however,  a  perfectly  legitimate 
way  In  which  more  usual  types  of  insurance 
can  be  carried  on  a  man's  life  and  stUl  not 
have  the  proceeds  included  In  his  estate  for 
tax  purposes.  This  can  be  accomplished  by 
having  the  policy  owned  by  the  wife,  or 
daughter  or  son,  or  someone  other  than  the 
man  whose  life  Is  Insured.  Assuming  that 
the  policy  Is  to  be  owned  by  the  wife,  she 
should  be  designated  right  on  the  face  of 
the  policy  as  the  owner  thereof.  If  the  wife 
pays  the  premiums  out  of  her  own  Independ- 
ent funds,  and  the  husband  has  no  control 
over  the  policy  In  any  way,  then  it  is  not  an 
asset  of  the  husband  whose  life  is  insured. 
It  need  not  be  listed  as  an  asset  on  the  federal 
estate  tax  return  when  he  Is  deceased,  and 
the  proceeds  of  the  policy  are  not  subject  to 
any  tax  at  all.  If  the  wife  pays  the  premiums 
with  money  that  her  husband  gives  her  dur- 
ing the  last  three  years  of  his  life,  then  the 
Treasury  Department  may  attempt  to  tax 
the  proceeds  of  the  policy,  or  some  of  them, 
under  the  "gift  of  contemplation  of  death" 
theory.  So  the  safest  procedure,  of  course,  is 
to  have  the  wife  pay  the  premiums  out  of  her 
own  lndei>endent  funds.  But  even  If  the  hus- 
band does  give  the  wife  the  money  with 
which  to  pay  the  premiums,  or  some  of  them, 
there  Is  a  good  chance  that  the  bulk  of  the 
proceeds  of  the  policy  will  escape  taxation. 
On  the  other  hand,  the  entire  proceeds  will 
certainly  be  Included  In  the  mans  estate  for 
tax  purposes  If  he  owns  the  policy  and  pays 
the  premiums  himself. 

Schedule  E  of  the  federal  estate  tax  return 
covers  Jointly  owned  property.  I  think  there 
is  eveii  more  misunderstanding  about  the 
taxation  of  Jointly  owned  property  than  there 
is  about  the  proceeds  of  life  Insurance.  For 
some  reason  there  seems  to  be  a  general  im- 
pression that  property  placed  In  Joint  owner- 
ship Is  beyond  the  reach  of  the  tax  collector. 
Nothing  could  be  further  from  the  truth. 
Not  only  Is  there  no  tax  savings  to  be  gained 
by  placing  property  in  Joint  ownership,  but 
sometimes  Joint  ownership  brings  on  addi- 
tional taxes  that  could  have  been  avoided. 
Let  me  give  you  an  actual  example  that  came 
to  my  attention  some  years  ago. 

A  man  and  his  wife  went  Into  business 
together.  They  had  one  daughter  and  the 
wife  died  about  the  time  the  daughter  was 
grown.  Thereafter,  the  father  and  daughter 
operated  the  business  together,  and  it  soon 
began  to  make  money.  As  the  years  went  by 
and  the  profits  increased,  they  became  very 
substantial.  For  some  reason  this  man  and 
his  daughter  never  consulted  an  attorney,  a 
tax  accountant,  or  an  estate  planner  of  any 
sort.  They  simply  listened  to  curbstone  ad- 
vice, and  this  advice  was  that  if  they  would 
Just  place  everything  In  their  Joint  names, 
then  their  assets  would  be  completely  beyond 
the  reach  of  the  tax  collector. 

By  the  time  this  man  died,  he  and  his 
daughter  had  accumulated  several  hundred 
thousand  dollars.  Every  dime  of  It  was  In- 
vested In  securities  that  were  registered  in 
the  names  of  the  father  and  daughter  "as 
Joint  tenants  with  right  of  survivorship." 
When  the  daughter  sent  the  stocks  In  to  be 
transferred  to  her  name,  the  corporations 
refused  to  make  such  a  transfer  without 
proof  of  the  fact  that  death  taxes  had  been 
paid  on  her  father's  estate.  It  was  at  this 
fjolnt  that  she  came  in  to  see  me.  and  asked 
me  to  explain  to  the  corporations  ihat  there 
could  be  "no  tax  on  her  father's  estate  be- 
cause all  of  the  assets  were  Jointly  owned. 
She  was  terribly  shocked  when  I  told  her 
that  Joint  ownership  could  not  avoid  taxes, 
and  that  the  tax  on  her  father's  estate — In- 
cluding all  the  Jointly  owned  stocks — would 
be  In  the  neighborhood  of  $100,000  She  re- 
fused to  believe  me  until  she  had  consulted 
a  tax  specialist  and  gotten  the  same  advice 
from  him. 


I  e 


lo 


W^en  the  daughter  finally  reluctantly  re- 
herself  to  the  filing  of  a  federal  estate 
return,   she   asked    me    to    include   only 
half  of  the  securities  In  the  return  be- 
the  other  half — 5he  said — belonged  to 
I  told  her  I  would  try  to  have  one  half 
le  securities  exempted  from  taxation,  but 
I  was  not  at  all  sure  the  Treasury  De- 
nt would  go  along  with  this, 
n   the   estate   tax  return  was   turned 
to  an  agent  for  audit,  the  agent  came 
talk   to   us   about   the   situation.   The 
hier  said  she  and  her  father  had  always 
partners  in  the  business,  and  that  all 
ts   belonged   to   them  50-60.   The  agent 
her  whether  she  and  her  father  had 
had  a  partnership  agreement,  and  she 
they  had  not.  She  said  she  didn't  con- 
such  an  agreement  necessary  since  she 
In   business   with   her  own  father.  The 
took   the   position   that   under   these 
clrcjimstances  the  business  was  presumed  to 
to  the  father  as  the  head  of  the  fam- 
that   the  daughter  was   merely   an   em- 
ee.  and  that  all  the  .securities  were  fully 
taxflble  In  the  father's  estate.  The  result  was 
iry   heavy    estate    tax.    practically   all   of 
h  could  have  been  legitimately  avoided, 
these  people  had  had  the  proper  advice 
le  outset,  they  would  have  divided  the 
as  they  came  In — placing  half  In  the 
fathler's   name   and   half  In   the   daughter's 
Later  on,  when  the  father  reached  re- 
tlreijient  age.  he  should  have  adopted  a  gift 
whereby  he  gradually  transferred  as- 
to   his   daughter   until   his   total    assets 
down  to  $60,000  or  less,  at  which  point 
would  have  been  no  death  tax  at  all 
estate.  It  Is  possible  that  the  gifts  to 
laughter  would  have  Involved  some  gift 
but    this    would    have    been    relatively 
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lo  not  mean  to  say  that  Joint  ownership 
never  be  used.  It  Is  a  very  liseful  de- 
under  some  circumstances.  But  a  man 
pay  a  penalty  if  he  does  not  know  what 
doing  when  lie  enters  Into  a  Joint  owner- 
arrangement. 

cases  where  a  husband  and  wife  have 
assets  so  small  that  there  Is  no  posslbll- 
f  any  estate  taxes,  and  where  they  are 
certain  that  they  want  the  survivor  to 
all  the  assets  outright  In  the  case  of 
death  of  one  of  them,  then  there  are 
Ite  advantages  in  placing  their  Eissets — 
practically  all  of  them — In  Joint  owner- 

Sometlmes   the   delay   and   expense   of 

ting  a  will  can  be  avoided  In  this  way. 

ne  make  It  clear,  however,  that  a  federal 

tax  return  will  have  to  be  filed  If  the 

assets  exceed  $60,000,  even  though  no 
s  payable  Where  all  property  Is  jointly 
^  by  the  husband  and  wife,  there  Is  no 

tax  unless  the  assets  exceed  $120,000. 
is   because  of   the   marital   deduction, 

I  wUl  discuss  a  little  later.  But  a  re- 
must  still  be  filed  if  the  assets  exceed 
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chief  reason  that  Joint  ownership  Is 
idvtsable  In  large  estates  Is  because  the 
Department  always  takes  the  jxisl- 
that  Jointly  owned  assets  are  the  prop- 
of  the  first  Joint  owner  who  happens  to 
ind  the  burden  Is  on  the  estate  to  prove 
erwlse.  Fcr  example,  let's  suppose  that  a 
inherits  $25,000  from  her  father,  that 
husband    contributes   $25,000    from    his 
funds,  and  that  they  take  the  $50,000 
buy  stocks  that  are  registered  in  their 
names.    Then    let's   suppose    that    the 
dies  some  years  later,  and  a  tax  return 
to   be    filed   on    his   estate    Since   these 
were    Jointly    owned,    they    must    be 
In  the  return,  and  the  Treasury  De- 
partment   will    take    the    position    that    the 
belong  to  the  husband  ar.d  are  wholly 
In  his  estate    If  the  wife  furnished 
half  of  the  proceeds  that  went  Into  the 
of   these   stocks,   and   these   funds 
camt  from  her  father  or  some  source  other 
thaii  her  husband,  then  only  one  half  of  the 
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EXTENSIONS  OF  REMARKS 

value  of  the  stocks  will  be  taxed  In  the  hus- 
band's estate.  Ordinarily,  such  proof  Is  diffi- 
cult or  Impossible  to  furnish.  How  many 
wives  have  Intermingled  inherited  or  earned 
assets  with  their  husband's  assets  and  can 
still  prove  where  they  came  from?  So  usually 
the  entire  value  of  the  jointly  owned  property 
Is  taxed  In  the  estate  of  the  husband  where 
he  Is  the  first  one  to  die.  Conversely,  If  the 
wife  dies  first,  then  all  Jointly  owned  prop- 
erty must  be  listed  in  her  estate  tax  return. 
If  the  husband  has  furnished  the  money  to 
purchase  some  of  the  Jointly  owned  assets, 
then  he  must  furnish  absolute  proof  of  that 
fact  If  he  Is  going  to  avoid  having  such  as- 
sets taxed  in  his  wife's  estate. 

Among  other  things,  there  is  a  message 
here  about  keeping  better  records  than  many 
people  keep. 

It  Is  usually  a  good  Idea  to  have  the  family 
home  held  In  Joint  ownership,  where  It  Is  the 
Intention  of  both  parties  that  the  survivor 
shall  own  the  property  absolutely  In  the  case 
of  the  death  of  one  of  them. 

Also,  where  a  man  wants  to  make  sure 
that  his  wife  will  have  Immediate  funds  in 
the  event  of  his  death,  It  Is  a  good  Idea  to 
keep  the  desired  amount  (rather  than  all 
they  own)  In  a  Joint  bank  or  savings  and 
loan  account.  Then  he  will  know  that  these 
funds  are  immediately  available  to  his  wife 
In  the  event  of  his  death,  since  they  belong 
to  the  survivor  on  the  spot  without  need  to 
probate  a  will  first. 

Thus,  there  are  cases  In  which  Joint  owner- 
ship Is  beneficial  and  desirable.  However,  for 
reasons  that  I  have  outlined,  I  would  not 
advise  Joint  ownership  to  any  extent  In  sub- 
stantial estates — at  least  without  the  advice 
of  a  competent  estate  planner. 

Schedule  P  of  the  federal  estate  tax  return 
covers  miscellaneous  property,  so  here  we 
list  all  assets  that  do  not  fit  any  other  sched- 
ule. There  is  no  special  point  to  make  about 
Schedule  F. 

Schedule  G  covers  "transfers  during  de- 
cedent's life."  and  here  Is  another  matter 
that  does  not  seem  to  be  very  widely  under- 
stood. "Transfers"  are  often  gifts  made  while 
the  deceased  still  lived. 

This  matter  of  death  taxes — and  all  taxes, 
for  that  matter — causes  a  running  battle  be- 
tween the  taxpayer  and  the  tax  collector. 
Everv  time  the  taxpayer  finds  a  loophole  that 
will  enable  him  to  save  some  taxes,  the  tax 
collector  gets  Congress  to  change  the  laws  so 
as  to  plug  the  loophole.  When  federal  estate 
taxes  were  first  imposed  many  years  ago,  there 
was  no  such  thing  as  a  gift  tax:  therefore, 
when  a  wealthy  man  got  old  or  sick  or 
thought  he  was  likely  to  die,  he  proceeded 
to  reduce  the  taxes  on  his  estate — or  perhans 
eliminate  them  altogether — by  plvtng  a  large 
share  of  his  assets  to  his  wife  and  children. 
Congress  countered  this  move  by  passing  a 
law  placing  a  tax  on  gifts,  and  at  the  present  . 
time  the  gift  tax  rates  are  approximately 
three-fourths  of  the  death  tax  rates. 

r  won't  go  Into  the  rather  complicated 
suble-t  of  gift  taxes,  but  In  general  a  man 
has  to  pav  a  gift  tax  every  time  he  gives  away 
mone"  or  assets  In  exce.ss  of  certain  limits 
orescrlbed  bv  the  law.  But  even  when  he  com- 
pletes a  gift  during  his  lifetime,  and  pays 
a  elft  tax  on  It.  the  amount  of  the  gift  may 
still  be  Included  In  his  estate  for  federal 
estate  tax  purposes. 

Gifts  made  in  contemplation  of  death  are 
taxable  In  a  man's  estate  Just  as  though  the 
gift  had  not  been  made,  and  this  brings  on 
the  very  difficult  question  of  when  a  gift  Is 
or  is  not  made  In  contemplation  of  death. 

SuDpose  a  voung  man  of  30,  in  excellent 
health.  Inherits  a  million  dollars  from  his 
father  and  decides  to  give  half  of  It  to  his 
wife.  Obviously,  such  a  gift  is  not  made  In 
contemplation  of  death.  At  the  other  ex- 
treme, suppose  a  man  of  80  Is  told  by  his 
doctor  that  he  has  Incurable  cancer  and 
cannot  live  more  than  a  few  months.  If  this 
man  then  proceeds^  make  substantial  gifts 
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to  bis  wife,  or  to  his  children,  such  gifts  are 
quite  obviously  made  In  contemplation  of 
death.  In  between  these  two  extremes,  there 
are  an  Infinite  number  of  cases  where  gifts 
are  made  under  circumstances  that  may  or 
may  not  Involve  contemplation  of  death. 

For  many  years  the  tax  collector  was  per- 
mitted to  claim  contemplation  of  death  with 
respect  to  any  gift,  whenever  made,  and  as 
a  result  there  were  countless  disputes  and  a 
vast  amount  of  litigation  on  this  subject. 
Finally,  the  taxpayer  got  a  break,  and  in 
1950,  Congress  amended  the  law  to  provide 
that  the  Treasury  Department  could  claim 
that  a  gift  was  made  in  contemplation  of 
death  only  If  the  gift  was  made  within  the 
last  three  years  of  the  taxpayer's  life.  There- 
fore. If  you  are  planning  to  make  substantial 
gifts  In  order  to  reduce  the  death  taxes  on 
your  estate,  I  would  advise  you  very  strongly 
to  be  sure  to  live  three  years  after  the  gift 
Is  completed. 

Perhaps  I  should  make  one  point  clear  In 
connection  with  this  matter.  If  a  man  makes 
a  gift,  pays  a  gift  tax  on  it.  and  then  dies 
within  three  years,  the  amount  of  the  gift 
win  probably  be  Included  In  his  estate  for 
death  tax  purposes  on  the  ground  that  It  was 
made  In  contemplation  of  death.  However. 
In  that  event,  the  estate  Is  entitled  to  a  credit 
in  the  amount  of  the  gift  tax  paid.  In  other 
words,  the  same  asset  Is  not  subject  to  both 
gift  taxes  and  death  taxes. 

All  of  this  does  mean  that  you  can  reduce 
your  taxable  estate  by  adopting  a  gift  plan 
and  making  gifts  to  the  intended  benefici- 
aries under  your  will  over  a  period  of  years 
Only  the  gifts  made  during  the  last  three 
years  of  your  life  can  be  attacked  as  gifts 
In  contemplation  of  death,  and  even  these 
gifts  win  not  he  included  In  your  estate  if  it 
can  be  shown  that  they  were  made  pvrsuant 
to  a  long-term  gift  plan. 

Let  me  give  you  an  actual  example  of 
what  can  be  accomplished  by  a  proper  gift 
program.  Many  years  ago  I  represented  Mr, 
X,  and  when  he  was  60  years  old  he  came  in 
to  talk  to  me  about  his  affairs.  He  had  an 
estate  of  about  a  million  dollars,  most  all  of 
it  In  real  estate.  He  was  a  widower,  with  two 
children  and  several  grandchildren.  If  he 
had  died  right  then,  with  no  marital  deduc- 
tion the  death  tax  on  his  estate  would  have 
been  well  over  $300,000.  I  advised  him  to 
adopt  a  gift  program,  and  he  agreed.  It  Is 
rather  dlfflcxilt  to  give  away  real  estate  by 
degrees,  so  we  solved  this  problem  by  form- 
ing a  corporation  and  having  him  convey  all 
of  his  real  estate  to  the  corporation.  All  of 
the  stock  In  the  corporation  was  originally 
owned  by  him.  We  then  worked  out  a  pro- 
gram under  which  he  would  give  a  certain 
number  of  shares  of  stock  In  the  corporation 
to  each  of  his  children  and  to  each  of  his 
grandchildren  every  year.  Fortunately,  he 
lived  some  20  years  after  adopting  the  gift 
program,  and  by  that  time  he  had  given 
away  so  much  of  the  stock  that  the  taxes 
on  his  estate  were  very  small.  Most  people 
can't  hope  to  save  as  much  as  $300,000  in 
death  taxes,  but  a  proper  gift  program  can 
save  taxes  for  any  man  who  has  a  substantial 
estate. 

The  remaining  schedules  In  the  estate  ta.x 
return  provide  the  brighter  side  of  the  pic- 
ture. They  cover  deductions  that  may  be 
made  from  the  gross  amount  of  an  estate 
before  It  Is  taxed. 

The  ordinary-  deductions  Include  any  debts 
owed  by  the  deceased,  his  funeral  expenses, 
and  all  costs  of  administering  his  estate.  All 
bequests  to  charity  are  deductible,  which  ac- 
counts for  the  fact  that  very  wealthy  men 
frequently  leave  a  large  portion  of  their 
estates  to  churches,  hospitals  or  similar  In- 
stitutions. They  simply  prefer  to  have  their 
estates  go  to  charity  rather  than  to  the  tax 
collector. 

But  the  most  Important  deduction  of  all, 
If  the  deceased  was  married  and  left  a  sur- 
viving spouse.  Is  what  we  call  the  "m&rltal 
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deduction."  This  feature  of  the  law  was  first 
included  in  the  1948  Internal  Revenue  Code, 
which  is  the  same  code  that  first  permitted 
husbands  and  wives  to  file  Joint  income  tax 
returns.  So  It  may  safely  be  said  that  the 
1948  Code  gave  the  American  taxpayer  the 
best  break  he  has  ever  received. 

Under  the  marital  deduction,  all  property 
interest-s  passing  to  one's  surviving  spouse, 
up  to  one  half  of  his  or  her  estate,  are  de- 
ductible in  computing  taxes.  In  other  words. 
If  a  man  leaves  his  wife  at  least  one  half  of 
his  estate,  the  gross  value  of  his  estate  Is  cut 
right  in  half  for  the  purpose  of  computing 
death  taxes.  And  the  same  principle  applies. 
of  course,  if  the  deceased  is  a  woman  and 
leaves  a  surviving  husband.  Whatever  she 
leaves  her  husband,  up  to  one  half  of  her 
estate,  may  be  deducted  In  computing  taxes. 

It  may  be  supposed  that  most  married 
people  leave  their  spouses  at  least  one  half 
of  their  estates.  Under  those  circumstances, 
when  the  first  of  two  married  people  dies, 
there  is  no  tax  unless  the  estate  exceeds 
$120,000. 

A  man  may  love  his  wife  very  much  and 
want  her  to  have  the  benefit  of  all  of  his 
assets,  but  not  outright  ownership  of  the 
assets.  This  he  can  accomplish  by  establish- 
ing one  or  more  trusts  for  her  benefit.  He 
may  have  many  motives  for  doing  this.  He 
may  want  to  preserve  the  assets  of  his  estate 
for  his  children  and  grandchildren  after  his 
spouse  dies.  He  may  believe  that  his  wife 
Is  so  Innocent  in  money  matters  and  Invest- 
ments that  she  may  become  a  prey  for  con 
men.  But  some  forms  of  trusts  may  make 
the  estate  ineligible  for  the  marital  deduc- 
tion— and  substantially  Increase  the  estate 
tax. 

The  advice  of  a  competent  estate  planner 
Is  essential  in  setting  up  trusts  of  this  kind. 
A  trust  can  be  set  up  in  such  a  manner  that 
it  will  qualify  for  the  marital  deduction. 

The  great  value  of  the  marital  deduction 
will  be  more  apparent  If  I  quote  you  a  few 
figiires.  An  estate  of  $120,000  without  the 
marital  deduction  will  pay  a  tax  of  approx- 
imately $9,500.  The  same  estate  with  the 
marital  deduction  pays  no  tax  at  all.  An 
estate  of  $200,000  without  the  marital  deduc- 
tion pays  a  tax  of  approximately  $32,700.  The 
same  estate,  with  the  marital  deduction. 
pays  a  tax  of  approximately  $4,800.  An  estate 
of  half  a  million  dollars  without  marital 
deduction  pays  a  tax  of  approximately 
$126,500.  The  same  estate  with  marital  de- 
duction pays  a  tax  of  approximately  $47,700. 

As  of  what  date  is  an  estate  evaluated  for 
tax  purposes?  This  could  be  very  important, 
as  we  learned  back  In  1929,  when  estates 
paid  taxes  based  on  their  value  at  the  date 
of  death. 

Some  wealthy  men  were  unfortunate 
enough  to  die  Just  before  the  great  stock 
market  crash.  The  securities  of  these  estates 
had  to  be  valued  eis  of  the  date  of  death. 
By  the  time  the  executors  got  around  to 
filing  the  returns  and  paying  the  tax,  the 
value  of  the  securities  had  dropped  to  the 
point  where  the  tax  took  practically  every- 
thing that  was  left. 

As  a  result  of  this  situation.  Congress  wrote 
Into  law  a  feature  we  call  the  "optional  val- 
uation date."  This  provision  originally  gave 
the  executor  the  option  of  valuing  the  assets 
of  the  estate  either  as  of  the  date  of  death 
or  as  of  one  year  after  date  of  death.  The 
tax  return  was  then  required  to  be  filed,  and 
the  tax  paid,  within  fifteen  months  after  date 
of  death. 

In  1969,  Congress  was  on  one  of  its  fre- 
quent hunts  for  more  revenue,  or  more 
quickly  collected  revenue.  As  a  result,  the  law 
was  changed  so  that  the  optional  valuation 
period  Is  now  only  six  months  Instead  of  one 
year.  Thus,  the  assets  of  an  estate  may  now  be 
valued  either  as  of  date  of  death,  or  as  of  six 
months  after  date  of  death.  Present  law  re- 
quires that  the  tax  return  be  filed  and  the 
t»x  paid  within  nine  months  from  date  of 
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death.  This  change  In  the  law  became  effec- 
tive January  1,  1971. 

In  an  article  In  this  magazine  last  Septem- 
ber on  the  financial  effects  of  moving  from 
one  state  to  another.  I  mentioned  brlefiy  the 
fact  that  any  state  where  you  ever  lived 
might  want  to  tax  your  estate  when  you  die, 
If  It  Is  a  state  with  a  death  tax. 

Perhaps  I  should  repeat  here  the  suggestion 
that  If  you  move  from  one  state  to  another, 
you  should  be  sure  to  take  all  of  your  mov- 
able property  with  you.  This,  of  course,  in- 
cludes stocks,  bonds,  promissory  notes,  bank 
accounts  and  any  other  movable  property. 
And  you  should.  In  your  various  legal  docu- 
ments, file  a  clear  record  of  the  state  which 
you  consider  to  be  your  legal  residence.  This 
may  help  prevent  your  former  state  or  states 
from  taxing  what  you  leave  behind  in  this 
world. 

There  have  been  cases  of  wealthy  men  with 
homes  or  other  property  located  In  several 
states  whose  entire  property  was  claimed  for 
death  tax  purposes  by  the  demands  of  nu- 
merous states,  each  of  which  maintained  that 
the  departed  was  one  of  its  own. 

On  a  smaller  scale,  this  sort  of  multiple 
state  taxation  can  be  infilcted  on  people  of 
lesser  means  If  they  move  about  among  the 
states  and  do  not  take  precautions  in  ad- 
vance. And  if  they  leave  property  In  more 
than  one  state  their  wills  may  have  to  be  pro- 
bated in  more  than  one. 

We  have  often  heard  that  nothing  Is  cer- 
tain but  death  and  taxes.  One  brings  on  the 
other,  as  far  as  estate  taxes  are  concerned. 


NEWSMEN'S  NOTES  ILLEGIBLE  ANY- 
WAY. REPORTERS  OBSERVE 
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Mr.  WALDIE.  Mr.  Speaker,  largely 
overlooked  in  the  controversy  currently 
raging  over  the  subpenaing  of  news- 
men's notes  is  the  virtually  unanimous 
testimony  of  reporters  that  they  them- 
selves cannot  read  or  decipher  their  oum 
notes  longer  than  a  day  after  they  are 
written,  and  perhaps  on  occasion  not  for 
that  long. 

If  this  is  true,  the  argument  that  news- 
men's confidential  notes  are  vital  to  the 
efficient  administration  of  justice  would 
seem  clearly  erroneous. 

This  insightful  observation  was  re- 
cently made  in  a  characteristically  wise 
commentary  by  Mr.  James  Reston  of  the 
New  York  Times.  He  argues : 

Have  you  ever  seen  a  reporter's  notes? 
Would  any  serious  judge  really  accept  most 
of  them  In  evidence?  They  are  a  Jumble  of 
phrases,  home-made  shorthand,  disconnected 
words,  names,  wisecracks  by  press-table  com- 
panions, lunch  dates,  doodles,  descriptions 
of  somebody's  necktie  or  expression,  and  large 
and  apparently  significant  numbers,  probably 
reminding  the  reporter  of  nothing  more  than 
his  next  deadline. 

There  is.  at  the  same  time,  a  second 
and  profoundly  serious  thread  running 
through  Mr.  Reston's  column.  It  is  the 
simple  but  important  observation  that 
whatever  the  executive,  judicial,  or  legis- 
lative branches  may  do.  newsmen  will 
continue  to  honor  the  ethic  of  their  pro- 
fession which  calls  on  them  to  refuse  to 
disclose  confidential  sources  and  news- 
gathering  information.  He  points  out: 
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The  democratic  tradition  hasn't  gone  on 
for  over  200  years  in  this  country  for  noth- 
ing. There  are  still  a  lot  of  people  In  govern- 
ment here  who  will  insist  on  telling  the  truth, 
even  if  they  are  hounded  out  of  Washington 
for  doing  so.  and  most  reporters  will  go  Jo 
jail  rather  than  squeal  on  them  because  they 
were  faithful  to  the  larger  Interests  of  the 
nation. 

Because  of  its  wisdom  and  timeliness, 
Mr.  Speaker.  I  offer  the  full  text  of  Mr. 
Reston's  column,  printed  in  the  Sacra- 
mento. Calif..  Bee  on  February-  11.  1973: 
Reportere  Will  Refuse  Demand 
(By  James  Reston) 

Washington. — At  some  point.  Oliver  Wen- 
dell Holmes  or  some  other  philosophic  after- 
dinner  speaker  must  have  said  that  there 
was  more  to  life  than  the  law.  and  this  may 
be  what  the  courts  have  overlooked  by  try- 
ing to  compel  newsmen  to  disclose  the 
sources  of  their  Information  and  turn  over 
their  notes  to  the  legal  authorities. 

In  its  5-4  decision  in  the  Caldwell  case, 
the  majority  of  the  Supreme  Court  said: 
■These  courts  have  .  .  .  concluded  that  the 
First  Amendment  (freedom  of  the  press)  in- 
terest asserted  by  the  newsman  was  out- 
weighed by  the  general  obligation  of  a  citizen 
to  appear  before  a  grand  Jury  or  at  trial, 
pursuant  to  a  subpoena,  and  give  what  in- 
formation he  possesses  .  .  .  We  are  asked  .  .  . 
to  grant  newsmen  a  testimonial  privUege  that 
other  citizens  do  not  enjoy.  This  we  decline 
to  do." 

So  this  Is  now  the  law.  but  It  leaves  out  of 
account  some  of  the  practical  problems  of 
life.  The  Supreme  Court  majority  opinion 
seems  to  rest  on  two  assumptions:  First,  that 
newsmen  keep  notes  that  make  sense  to  any- 
body but  themselves,  and  second,  that  re- 
porters would  rather  disclose  their  sources 
than  go  to  jail. 

Have  you  ever  seen  a  reporter's  notes? 
Wouldn't  any  serious  Judge  really  accept  most 
of  them  In  evidence?  They  are  a  Jumble  cf 
phrases,  home-made  shorthand,  disconnected 
words,  names,  wisecracks  by  press-table  com- 
panions, lunch  dates,  doodles,  descriptions  of 
somebody's  necktie  or  expression,  and  large 
and  apparently  significant  numbers,  prob- 
ably reminding  the  reporter  of  nothing  more 
than  his  next  deadline. 

This  Is  not  quite  as  casual  or  Irresponsible 
as  It  sounds.  By  his  notes,  the  reporter  is 
sending  signals  to  himself.  For  a  few  hours, 
he  knows  what  the  squlggles  on  his  paper 
mean.  By  putting  them  there,  he  puts  them 
in  his  mind.  Ask  him  a  week  later  what  they 
mean,  and  he'd  probably  be  totally  lost. 

No  American  Judge,  even  with  the  wisdom 
of  Holmes  or  Brandeis,  or  the  experience  of 
Chief  Justice  Burger,  who  grew  up  with  one 
of  the  most  remarkable  generations  of  Amer- 
ican Journalists  in  Minnesota— Hedley  Dono- 
van, the  editor  of  Time.  Eric  Sevareld  of  CBS, 
Phil  Potter  of  the  Baltimore  Sun.  Dick  Wil- 
son of  the  Cowles  papers,  and  many  others — 
could  possibly  figure  out  the  mysteries  of 
reporters'  notes  even  with  the  help  of  all  the 
cryptographers  In  the  republic. 

On  the  question  of  going  to  Jail  rather 
than  disclosing  the  sources  of  information, 
the  chances  are  that  the  newspaper  tradition 
of  keeping  promises,  of  being  faithful  to  the 
people  who  have  faith  In  them,  will  prob- 
ably prevaU  long  after  the  present  adminis- 
tration and  the  present  controversy  over  the 
First  Amendment  have  passed. 

The  democratic  tradition  hasn't  gone  on 
for  over  200  years  In  this  country  for  noth- 
ing. There  are  still  a  lot  of  people  In  gov- 
ernment here  who  will  Insist  on  telling  the 
truth,  even  if  they  are  hounded  out  of  Wash- 
ington for  doing  so,  and  most  reporters  will 
go  to  jail  rather  than  squeal  on  them  because 
they  were  faithful  to  the  larger  interests  of 
the  nation. 

Besides,  Jail  for  serious  reporters,  trying  to 
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Inv  sttgate  the  corruption  of  power.  In  either 
par  ;y.  is  not  the  worst  thing  that  can  happen 
to  hem  There  Is  so  much  corruption,  and 
the  7  chase  it  under  such  unequal  circum- 
stances, even  to  the  point  of  physical  ex- 
hai  stlon,  that  many  of  them  would  almost 
wel:ome  a  little  relief  from  the  tyranny  of 
the  deadline  to  think  and  read,  even  In  the 
poley 

E  esldes.  the  White  House  and  the  courts. 
In  this  controversy  with  the  press  and  the 
t«l<  vision  and  radio  networks  over  the  last 
coi;  pie  of  years,  have  made  their  point  and 
woi  1  most  of  the  battles.  They  have  created 
an  itmosphere  of  anxiety,  U  not  fesir.  among 
the  Washington  civil  servants,  who  are  the 
rea  source  of  information  in  this  city.  The 
NiJ  on  administration  lost  the  Pentagon 
pa{  ers  case  In  the  Supreme  Court,  and  the 
Wa  tergate  bugging  case  In  the  federal  district 
coi  rt  but  they  won  the  Caldwell  case,  and 
the  word  has  gone  out  to  the  civil  servants 
an(  I  the  press  to  be  very  careful  about  talking 
toe  much  or  exposing  too  much.  And  this  Is 
pre  bably  the  signal  the  administration 
wa  ited  to  get  over  in  the  first  place. 

I  lut  American  life  and  tradition  are  still 
toe  strong  to  be  overwhelmed  by  Intlmlda- 
tlo  I  of  the  civil  servants  or  orders  by  the 
Su  >reme  Court  to  hand  over  all  the  Infor- 
ms tlon  reporters  possess  about  their  sources 
anil  in  their  notes.  The  reporters  won't  break 
th«  ir  promises  to  their  sources,  even  If  they 
ha "e  to  go  to  jail,  and  most  of  them  won't 
tu!  n  over  their  notes,  though  It  would  be 
a  I  uzzle  to  the  judges  and  the  Juries  If  they 
act  ually  did. 


AT  DRESS  OF  HON.  PETER  BLAKER, 
JNDER  SECRETARY  OF  DEFENSE 
:  ^OR  ARMY  OF  THE  UNITED  KING- 
IXDM.  DELIVERED  AT  THE  lOTH 
.INNUAL  WEHRKUNDE  MEETING 
:N  MUNICH,  GERMANY,  FEBRU- 
.^RY  25.   1973 
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At.  STRATTON.  Mr.  Speaker,  last 
m(  nth,  in  company  with  the  dlstln- 
gu  shed  senior  Senator  from  Texas  'Mr. 
TcwER'  and  the  able  gentleman  from 
In  liana  iMr.  Brademas)  I  had  the  privi- 
lej  e  of  attending  the  10th  annual  meet- 
ini;  of  the  Wehrkunde  organization  in 
Munich,  Germany.  "Wehrkunde"  Is  a 
SIT  all  private  organization  whose  purpose 
it  s  to  study  the  military  defense  situa- 
ticn  in  Western  Europe,  basically  within 
th  ;  NATO  area.  Those  attending  its  ses- 
sicns  are  government  oflQcials,  military 
m<  n,  journalists,  diplomats,  businessmen, 
and  certain  private  citizens. 

Dne  of  the  scheduled  "papers"  at  this 
meeting  was  presented  by  the  Army  Sec- 
re  ary  of  the  United  Kingdom,  Mr.  Peter 
Bliker.  Because  I  believe  that  Mr. 
Bl  iker's  remarks  underscore  some  of  the 
problems  which  any  democracy  faces  In 
m  lintaining  a  strong  defense  these  days, 
ar  d  also  because  It  points  up  the  realism 
ar  d  the  determination  of  our  British 
al  ies  in  carrying  through  this  job — a 
si(  le  we  here  in  this  country  do  not  always 
g€  t  a  chance  to  see  and  to  understand — 

im  happy  to  bring  this  fine  address  to 
tlje  attention  of  my  colleagues: 
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THK     10th     IKITRNATIONAL     WBHRKtTNDB-EN- 

couNTEB  IN   Munich — Maintaintng   Miu- 

TART    SECTTRITT    IN    AN    ERA    OP    DtTENTE 

(By  Peter  Blaker) 

There  are  two  lines  tn  one  of  Shakespeare's 
late  and  metaphysical  sonnets  in  which  the 
poet  addresses  his  soul: 

"Why  so  large  cost,  having  so  short  a  lease, 
Does  thou  upon  thy  fading  mansion  spend?" 
(Sonnet  146) 

The  feelings  of  large  sectors  of  the  public 
towards  military  forces  are  somewhat  similar. 
If  I  gauge  public  opinion  correctly,  these 
lines  capture  rather  well  what  some  people 
are  saying  to  us:  "Why  are  you  spending  so 
much  money — 25  bUllon  dollars  in  Western 
Europe  alone  every  year — on  a  luxury  you 
cannot  afford,  a  luxury  which  even  If  you 
could  maintain  It  in  the  proper  state  de- 
manded by  its  own  logic  has  for  many  years 
been  Irrelevant  to  the  modern  world  and  is 
becoming  Increasingly  so;  you  will  not  be 
able  to  evade  your  responsibilities  much 
longer,  because  the  public  will  not  stand  for 
It:  your  lease  Is  running  out."  In  this  paper 
I  want  to  examine  this  mood  which  makes 
the  Job  of  running  the  defense  machine  so 
much  more  dUBcult,  looking  at  how  and  why 
the  mood  makes  itself  felt.  I  shaU  play  the 
Devil's  Advocate  and  develop  the  sort  of  case 
against  defense  which  seems  to  be  In  minds 
of  so  many  people  today  and  which  we  can- 
not ignore:  placing  special  emphasis  on  the 
the  Job  ofrunnlng  the  defence  machine  so 
fence  activity,  let  alone  Increased  levels  of 
defence  activity,  appear  Incongruous.  I  then 
propose  to  fight  back  setting  out  some  of  the 
facts  and  figures  of  what  we  are  doing  and 
why.  I  shall  admit  to  the  semblance  of  a 
paradox  but  go  on  to  explain  It  and  set 
out  the  arguments  which  I  think  should  be 
used  In  countering  attacks  on  defence.  Final- 
ly, in  preparation  for  our  discussion,  I  shall 
make  a  few  observations  on  the  problems  of 
getting  this  message  across. 

First,  I  am  right  In  thinking  defence  un- 
popular? Some  would  say  that  I  am  not. 
They  would  point  out  that  in  Britain  we 
are  successfully  running  volunteer  armed 
forces,  and  that  while  our  recruiting  targets, 
totalling  well  over  40.000  a  year,  are  by  no 
means  met  in  full  every  year,  nevertheless  we 
do  get  the  great  majority  of  the  men  we 
need:  that  Is  a  sure  Indication  that  defence 
Is  not  regarded  with  hostility.  Or  taking  the 
Issue  a  different  way,  it  might  be  said  that 
serious  Intellectual  discussion  of  defence  has 
never  been  so  widespread  as  in  recent  years. 
There  Is  Informed  comment  in  the  media,  and 
many  Institutes  have  begun  to  concentrate 
on  defence  Issues  and  to  do  Important  re- 
search which  complements  the  work  of  gov- 
ernment defence  departments.  Defence  has 
become  an  important  specialization  In  the 
study  of  International  relations.  Defence.  In 
fact,  enjoys  a  fair  degree  of  popularity  In 
both  practical  and  academic  terms. 

I  do  not  deny  any  of  this.  We  in  Britain  are 
proud  of  our  volunteer  forces  and  are  en- 
couraged by  the  level  of  debate  In  which  we 
take  part  on  defence  Issues.  But  Is  the  public 
as  a  whole  aware  of  defence  as  a  fundamental 
part  of  national  and  E^uropean  endeavour — 
not  defence  the  provider  of  Jobs  or  defence 
the  rich  seam  of  academic  theses?  I  cannot 
escape  the  feeling  that  defence  is  not  one  of 
those  subjects  which,  like  so  many  economic 
or  Industrial  issues  for  example,  hold  atten- 
tion in  cafes.  In  schools  and  unlversUy  com- 
mon rooms. 

It  Is  more  than  this.  The  man  In  the 
street  shows  either  complacency  or  no  posi- 
tive Interest.  He  does  not  think  about  defence 
or  security  at  all,  and  I  feel  bound  to  say  that 
often  bis  attitude  Is  shared  by  m&ny  of  his 
representative  In  parliament!  But  younger 
people  show  a  negative  Interest  In  the  form 
sometimes    of    open    hostility.    We    are    all 
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familiar  with  the  manifestations  of  antl- 
mllltarlsm — demonstrations.  and  protest 
meetings,  and  the  semiautomatic  champion- 
ing of  the  rebel  cause  often  without  regard 
to  Its  Justice.  Defence  authorities,  like  police 
authorities,  suffer  acutely  from  a  common 
and  vocal  conviction  that  Authority  Is  neces- 
sarily an  oppressor.  It  Is  not  pacificism — In  a 
violent  society  honest  pacificism  has  its  prob- 
lems as  much  as  defence  does.  I  think  It  Is 
more  a  fear  of  what  Is  believed  to  be  a  mind- 
less and  infinitely  dangerous  defence  autom- 
aton which  Is  Interested  only  in  itself,  not 
In  people. 

It  Is  Interesting,  and  might  be  helpful,  to 
speculate  how  this  feeling  has  come  about. 
It  would  be  accepted.  I  think,  that  It  is  a 
relatively  new  feeling,  expressed  In  the  main 
by  the  post-war  generation  of  about  univer- 
sity age.  but  by  no  means  confined  to  them — 
some  older  sceptics  are  Identifying  them- 
selves with  the  view.  Many  ijeople  In  Britain 
would  claim  a  connexion  with  the  ending 
of  conscription,  and  the  taste  of  discipline  It 
fed  the  young,  which  coincided  with  the 
emergence  of  the  new  hostility.  I  would  not 
agree;  nor,  I  think  would  my  NATO  col- 
leagues: It  Is  coincidence,  nothing  more.  The 
reasons  are  deeper  than  a  simple  absence 
of  experience  of  authority,  although  one  of 
the  main  ones  Is  not  unconnected:  twenty- 
seven  years  of  peace  In  Europe.  Or  at  least 
absence  of  war.  This  has  led  to  a  belief,  not 
necessarily  conscientious,  that  wars  can  never 
be  necessary,  and  that  therefore  all  things 
military  are  likewise  unnecessary.  This  be- 
lief has  been  perhaps  reinforced  by  a  con- 
sciousness of  the  waning  of  European  power 
after  world  war  II;  by  more  recent  con- 
frontations— Blafra.  Bangladesh;  and  I  fear, 
most  dramatically  and  Immediately,  by  the 
conflict  in  Vietnam.  War  in  the  abstract, 
war  In  which  peoples'  loyalties  are  involved 
only  at  many  removes,  has  thanks  to  tele- 
vision been  brought  into  peoples'  homes  in 
all  its  horror.  As  a  result  people  have  not 
been  prepared  to  analyse  the  justice  of 
causes,  only  to  revile  the  destructiveness  of 
warfare  and  the  irrelevance  of  the  pKJlitical 
framework  that  allows  It:  the  concept  of 
"defence". 

In  addition  to  this,  people  have  begun  to 
look  further  Into  the  means  and  methods  of 
warfare,  and  have  concluded  that,  even  with- 
in its  own  terms,  war  is  wanton  and  un- 
necessarily cruel.  Incendiary  weajxins.  chem- 
ical weapons,  biological  weap)ons.  nuclear 
weapons:  all  catch  at  the  emotions.  And 
simultaneously  a  welcome  altruism  is  de- 
veloping In  the  young's  perception  of  social 
relations — answer  enough  to  those  who  think 
conscription  alone  could  instil  a  sense  of 
service  and  responsibility.  A  conviction  that 
the  strong  should  assist  the  weak,  that  the 
rich  should  help  the  poor,  as  a  basic  princi- 
ple of  human  conduct.  In  this  frame  of  ref- 
erence defence  Is  to  some  the  prime  example 
of  the  strong  and  rich  helping  themselves. 

I  am  not  suggesting  that  I  have  been  out- 
lining logical  thought  processes;  only  that  I 
have  touched  on  some  of  the  factors — espe- 
cially the  emotive  factors — which  predispose 
people  to  think  In  one  way,  rather  than 
another.  Nor  am  I  criticizing  people  for  be- 
ing uncritical.  As  I  shall  explain  later,  my 
belief  is  that  people  draw  the  wrong  con- 
clusions because  they  are  not  given  the  op- 
pwrtunlty  to  know  the  full  picture. 

This  then  Is  the  mood  of  underlying  hos- 
tility which  dictates  the  way  people,  espe- 
cially young  people,  regard  defence  Issues. 
Let  me  pursue  this  a  little  further,  narrow- 
ing my  perspective  to  concentrate  on  the  way 
these  attitudes  could  and  do  take  expres- 
sion as  a  more  thoughtful  attack  on  defence, 
particularly  defence  In  Europe. 

The  Devil's  Advocate  might  first  ask  why 
we  are  dong  It  at  all.  We  cannot  seriously  be- 
lieve that  he  would  say  there  Is  a  risk  of 
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another  major  confilct.  Who  would  be  so 
foolish?  Do  we  think  that  If  we  removed  all 
our  forces,  and  disbanded  them,  anything 
would  change?  The  relationships  between 
major  powers  have  now  stabilized  to  the 
point  where  there  is  an  excellent  understand- 
ing between  them  about  the  realities  of  the 
International  balance  of  Interests.  The  mlU- 
tarj'  aspect  Is  irrelevant  now:  it  Is  an  eco- 
nomic burden  that  creates  more  problems 
than  it  solves.  For  example,  he  would  not 
continue  NATO,  because  simply  by  existing 
NATO  obliges  the  Warsaw  Pact  to  exist  and 
vice  versa.  It  perpetuates  Cold  War  atti- 
tudes— suspicion  and  distrust — and  keeps 
states  apart,  where  good  sense  demands  they 
should  cooperate  together.  The  very  existence 
of  a  defence  positure  Indicates  a  failure  of 
diplomacy,  or  worse,  a  conscious  desire  to 
wield  power  at  the  expense  of  others.  In  our 
alleged  desire  to  show  the  East  we  are  just 
as  strong  as  they,  we  have  to  rely  on  weapons 
of  unparalleled  destructiveness.  To  possess 
the  capability  of  blowing  the  world  apart. 
By  what  right  do  we  gamble  In  this  way 
with  the  lives  of  ordinary  people?  Will  the 
earth  Itself  be  able  to  support  the  survivors 
of  our  holocaust?  Will  not  future  generations 
Inherit  the  scars  of  our  recklessness?  And 
of  course,  we  could  always  do  it  by  mistake. 

To  keep  up  this  charade,  the  critic  would 
argue,  we  are  spending  in  the  West  about 
31-i'v  of  our  combined  Gross  National  Prod- 
ucts on  a  counter-productive  phantasm. 
Britain  Is  spending  S'j  percent.  That  money 
could  help  the  under-privileged,  at  home 
and  abroad;  Improve  health  and  education 
services;  and  contribute  to  national  pros- 
perity. And  m  addition  we  could  be  said  to 
be  commandeering  large  proportions  of  na- 
tional resources  to  meet  our  private  ends: 
we  are  forcing  large  numbers  of  men  to  ac- 
quire a  taste  for  violence,  and  removing  them 
from  the  productive  labour  force;  we  are 
occupying  much  Industrial  productive  ca- 
pacity with  the  manufacture  of  defence 
equipment  and  depriving  the  economy  of 
growth. 

It  Is  useless  to  point  to  weaknesses  In  the 
argument  In  terms  of  economic  or  interna- 
tional relations  theory.  I  indicated  earlier 
how  this  approach  Is  based  upon  a  condi- 
tioned emotional  response.  But  Its  main  ele- 
ments are  that  defence  is  worse  than  un- 
necessary because  it  Is: 

a.  destabilizing; 

b.  highly  expensive;  and 

c.  morally  wrong. 

Our  problem  Is  much  more  acute  at  a 
time  like  the  present,  when  we  are  entering, 
in  President  Nixon's  term,  an  'era  of  nego- 
tiation"; when  the  public  are  expecting 
some  tangible  signs  of  thaw  In  International 
relationships.  The  sign  they  are  looking  for, 
naturally  enough,  is  a  reduction  In  defence 
effort,  and  the  release  of  resources  to  other 
activities.  At  last,  it  might  be  said,  states- 
men have  seen  where  their  best  Interests  lie. 
Chancellor  Brandt's  Ostpolltik  has  led  the 
way;  the  Russians  and  Americans  have  had 
a  certain  amount  of  success  in  the  SALT 
talks;  the  Security  Conference  is  being  pre- 
pared, and  so  are  talks  on  force  reductions. 
We  are  urged  to  do  all  we  can  to  hurry  the 
process  on,  so  that  states  can  enjoy  as  soon 
as  possible  the  benefits  of  relaxed  tensions 
without  the  burden  of  a  crippling  defence 
effort.  We  Defence  Ministers  are  asked  to 
recognise  that  the  only  obstacle  to  a  rapid 
East  West  reconciliation  is  the  fact  that  we 
are  maintaining  our  armed  forces  In  strength, 
and  our  strategic  deterrent :  how  Irresponsible 
it  is  to  jeopardize  the  chances  of  a  genuine 
detente  by  so  blatantly  showing  suspicion 
and  plain  disbelief  of  Eastern  Intentions! 
Mr.  Brezhnev  spoke  In  Moscow  in  December 
Apropos  of  force  reductions:  "The  strength- 
ening of  peace  in  Europe  Is  a  very  Important 
and  great  Issue  for  the  fate  of  all  mankind. 
We  are  fighting  with  all  our  energy  and  pur- 
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posefulness  so  that  Europe,  which  has  been 
an  eruptive  point,  should  not  be  the  starting 
point  of  another  war.  We  can  see  clearly  that 
reaction,  militarism  and  revenge-seekers  of 
various  hues  have  not  given  up  their  attempts 
to  turn  the  whole  course  of  affairs  in  Europe 
back  Into  the  past.  But  this  shall  not  come 
true:  "To  persist  In  maintaining  our  mili- 
tary posture  In  the  face  of  such  a  Soviet 
attitude — so  runs  the  accusation — Is  to  be 
unashamedly  provocative.  To  argue  as  we 
have  done  against  making  any  reductions  In 
force  levels  and  for  Improving  our  defence 
capabilities  Is  to  guarantee  that  progress 
towards  detente  will  be  stymied. 

That,  I  think.  Is  how  an  argument  might 
run  and  I  hope  I  have  indicated  the  sort  of 
thinking  that  might  lie  beneath  It.  Now  let 
us  shift  the  frame  of  reference  and  examine 
how  governments,  and  in  particular  Defence 
Ministers,  perceive  these  same  issues;  and 
see  the  extent  to  which  our  critics  are  at- 
tacking real  as  opposed  to  imaginary  targets. 

Governments,  despite  what  may  be  claimed 
to  the  contrary,  are  probably  as  well  placed  as 
any  to  appreciate  the  unspeakable  horrors  of 
war.  Let  no  one  accuse  Authority  of  enjoying 
war  as  a  game.  We  engage  Iri  defence  in 
order  to  ensure  that  countries  do  not  have 
to  make  a  sacrifice.  Defence  is  the  price  we 
pay  for  avoiding  war.  We  engage  in  detente 
In  order  to  ensure  that  that  price  Is  as  low 
as  possible.  We  share  the  aspiration  of  our 
critics:  a  world  without  armaments,  a  world 
without  greed,  a  world  In  which  Interna- 
tional cooperation  and  individual  prosperity 
provide  all  the  security  we  need.  We  do  not 
agree  with  our  critics  that  a  world  without 
armaments  Is  necessarily  a  secure  world — 
yet.  We  do  not  think  that  we  are  mature 
enough — yet — to  be  able  to  pool  our  Interests 
and  pursue  them  without  the  stability  given 
us  by  a  system  of  alliances  based  ultimately 
on  the  threat  of  resort  to  arms  to  protect 
our  rights  to  self-determination.  We  are 
cynical  enough  not  to  pin  too  much  faith  In 
a  world  without  greed.  Yet  we  do  believe  that 
the  growth  of  the  European  Economic  com- 
munity marks  one  means  of  progress  towards 
our  ultimate  common  goal.  So  does  the  pur- 
suit within  that  framework  of  realistic  meas- 
ures of  arms  control  and  disarmament. 

We  therefore  welcome  OstpoUtik.  We  wel- 
come SALT.  We  are  taking  part  in  the  CSCE 
and  MBFR  talks.  But  we  must  be  cautious 
about  detente.  We  must  remember  that  the 
political  Intentions  of  the  East  and  the 
present  mild  tntematlonal  atmosphere  could 
change  for  the  worse  a  great  deal  more  quick- 
ly than  we  could  change  our  military  capa- 
bilities to  meet  a  new  situation.  This  rock 
face  is  liable  to  crumble:  we  must  secure 
every  foot-hold  before  we  move  into  the  next. 
We  have  already  secured  the  banning  of  bio- 
logical weapons.  But  there  Is  plenty  of  scope 
for  mistakes.  Our  American  friends  have  se- 
cured the  limitation  of  antlballlsttc  missiles; 
and  now  they  are  examining  ways  with  the 
Russians  of  securing  permanent  agreements 
on  strategic  offensive  systems.  We  are  making 
progress. 

On  the  more  political  side,  the  preparatory 
talks  for  the  projected  conference  on  Co- 
operation and  Security  in  Europe  have  made 
an  encouraging  start.  But  we  must  ensure 
that  the  Conference  really  does  give  us  a 
secure  foothold  on  the  route  to  better  un- 
derstanding: there  is  a  great  danger  that 
the  Conference  might  be  tempted  to  make 
do  with  impressive  but  hollow  declarations 
which  will  delude  the  public  Into  thinking 
firm,  a  hold  that  will  crumble  away  as  soon 
as  any  weight  is  put  upon  it.  Back  in  the 
military  field,  the  exploratory  consultations 
In  Vienna  concerning  Mutual  and  Balanced 
Force  Reduction  have  made  a  cautious  start. 
These  of  course  are  at  the  heart  of  current 
thinking  about  detente.  It  would  be  encour- 
aging Indeed  If  we  could  reach  an  agree- 
ment with  the  East  guaranteeing  us  undl- 
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mlnished  security  but  at  a  lower  level  of 
forces:  That  would  be  a  giant  step  forward. 
Unfortunately  It  will  be  a  difficult  step  to 
make  for  many  good  and  practical  reasons: 
it  is  not  easy  to  Judge  the  relative  capabili- 
ties of  forces  as  disparate  as  those  of  NATO 
or  the  Warsaw  Pact,  or  to  assess  what  reduc- 
tions would  leave  the  balance  of  security  un- 
impaired. The  sad  fact  is  that  no  straight- 
forward reductions  can  do  this.  One  reason 
for  this  Is  the  Warsaw  Pact's  numerical  su- 
periority over  NATO:  we  cannot  forget  that 
on  the  Central  Front  the  Warsaw  Pact  has  at 
present  twice  as  many  men  as  NATO;  17,000 
tanks  to  NATO's  4.200;  and  5.000  nieces  of  ar- 
tillery to  NATO's  1.800.  Another  is  the  War- 
saw Pact's  geographical  advantages  of  speedy 
reinforcement  as  compared  to  NATO  having 
to  move  across  the  Atlantic  Ocean.  It  will  be 
no  quick  or  easy  task  to  unravel  the  com- 
plexities of  MBFR  and  knit  them  into  prog- 
ress. 

Western  Governments,  I  suggest,  are 
firmly  committed  to  the  pursuit  of  detente. 
Any  other  policy  would  be  unthinkable.  But 
we  must  secure  the  substance  of  detente,  not 
the  shadow.  Certainly  we  see  as  our  long 
term  aim  a  reduction  in  the  expenditure  we 
allot  to  defence,  to  enable  resources  to  be 
released  to  further  other  national  priorities 
which  might  be  of  more  direct  positive  bene- 
fit to  our  countries.  But  only  as  the  result  of 
a  long  and  gradual  process.  Defence  costs, 
like  all  other  costs,  rise.  The  cost  of  main- 
taining any  given  capability  relative  to  one's 
adversary  tends  over  a  period  of  time  to  in- 
crease In  real  terms :  Volunteer  manpower  for 
example  is  Increasingly  expensive — it  has  to 
be  In  order  to  attract  the  men  to  maintain 
a  satisfactory  manning  position— and  at- 
tempts to  reduce  manpower  costs  by  design- 
ing equipment  which  needs  fewer  men  to  run 
it  quickly  Increase  an  equipment  bill  which 
Is  likely  to  be  escalating  Independently  as  a 
result  of  the  Increased  subtlety  of  weapon 
systems.  Reducing  forces  therefore  does  not 
necessarily  mean  lower  defence  expenditure 
If  the  relative  balance  of  security  Is  to  oe 
maintained. 

We  are  left  nevertheless  with  the  paradox 
that,  at  a  time  when  tensions  are  relaxing. 
we  are  spending  more  money  In  the  very 
area  which  on  a  superficial  view  seems  most 
likely  to  Increase  tensions.  I  have  observed 
that  this  Is  because  we  have  to  maintain  the 
balance  of  military  power  and  that  this 
process  Is  becoming  more  and  more  costly. 
By  way  of  Justification  of  the  paradox.  It 
would  be  as  well  to  remind  ourselves  why. 
In  answer  to  our  critics,  we  consider  It  neces- 
sary to  maintain  such  a  level  of  defence: 
what  we  are  defending  ourselves  against; 
and  what  tools  we  are  buying  to  do  the  job. 

What  we  are  buying  first  of  all.  is  deter- 
rence. NATO's  policy  Is  not  offensive.  But  It 
Is  based  upon  a  determination  to  preserve 
the  territorial  Integrity  of  its  member  coun- 
tries and  upon  a  will  to  respond  to  every 
stage  of  aggression  with  an  appropriate  level 
of  force. 

The  fiexlble  response  strategy,  which  NATO 
member  Governments  re-affirmed  only  re- 
cently, means  that  we  must  have  the  neces- 
sary conventional  forces  to  respond  appropri- 
ately to  all  levels  of  aggression.  They  must 
be  able  both  to  cope  with  a  limited  action, 
perhaps  designed  to  present  NATO  with  a 
fait  accompli,  and  to  defend  effectively 
against  a  full-scale  aggression,  to  give  us 
time  to  bring  the  aggressor  to  his  senses  be- 
fore we  have  to  Initiate  the  use  of  nuclear 
weapons  to  restore  the  credibility  of  our 
deterrent. 

We  think  it  necessary  to  maintain  a  deter- 
rent posture  because,  despite  the  peaceful 
words  of  Mr.  Brezhnev  quoted  above,  we  per- 
ceive In  the  armed  forces  of  the  Warsaw 
Pact  a  vast  potential  for  destruction  which 
is  Increasing  In  effectiveness  every  year.  For 
their  part,   the   East  are  certainly  not  an- 
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tic  ipatlng  the  outcome  of  East/West  De- 
lations by  any  relaxation  In  defence  effort 
we  can  only  Judge  their  motives  by  what 
do,  not  by  what  they  say  they  will  do. 
Union  defence  expenditures,  we  be- 
grew  by  about  5  i>ercent  every  year 
d\±tng  the  1960"s,  and  are  stlU  Increasing. 
Ci.  rrently  her  annual  defence  expenditure 
probably  stands  at  more  than  70  billion  dol- 
She  has  been  steadily  building  up  her 
capablltly  and  her  conventlal 
and  has  maintained  her  effort  to 
ngthen  the  other  forces  of  the  Warsaw 
And  these  forces  maintain  a  high  state 
preparedness. 

ut  why  Is  this  a  real  threat?  Why  do  we 
erpret  these  facts  In  the  sense  that  It  Is 
Warsaw  Pact  setting  the  pace  for  NATO 
ralher  than  trying  to  keep  up  with  It?  Expe- 
should  tell  us  that  the  Soviet  doctrine 
both  International  relations  and  internal 
adhilnlstratlon  Is  very  different  from  our 
o^T.  It  depends  on  rigid  central  control,  rigid 
erence  to  the  central  line,  and  a  desire 
establish  and  wield  power  as  widely  as 
po^lble.  The  established  methods  of  trade 
social  and  Intellectual  contacts  enjoyed 
the  West  are  seen  as  a  threat  to  the  effec- 
pvirsult  of  Soviet  interests.  It  Is  not 
N4T0  which  threatens  the  Warsaw  Pact:  it 
the  existence  of  stable  and  prosperous 
different  Western  society,  which  the 
lets  are  not  content  to  live  with  on  nor- 
terms.  The  Soviet  Union  Is  not  geared 
fight  economic  battles.  Upon  those  who 
i-e  fallen  beneath  her  hegemony  she  Im- 
by  force  what  she  cannot  Impose  by 
diplomacy  and  persuasion.  We  cannot  believe 
Budapest,  Berlin  and  Prague  were  aber- 
lons.  Nor  that  the  hounding  of  critics  of 
regime  and  rule-breakers  within  the  So- 
Union  are  administrative  errors.  We  can- 
be  confident  that  if  there  was  nothing 
stop  her  she  would  be  less  ruthless  with 
that  still  enjoy  the  right  of  self-de- 
teJmlnatlon. 

:f  the  armed  forces  of  the  Soviet  Union  and 
allies  continue  steadily  to  increase  in  size 
strength,  and  those  of  the  West  to  re- 
.  we  shall  very  soon  see  the  West  lack- 
the  political  will  and  psychological  firm- 
to  stand  up  to  the  East;   we  may  even 
ourselves   unable    to   act    without    first 
Ing    explicit    account    of    likely    Russian 
ctions, 

rhat  Is  why,  so  long  as  the  other  side  main- 
armed  forces,  so  must  we.  While  NATO 
maintains  and  Increases  Its  strength  It  Is  a 
reminder  that  over-ambltlon  will 
pay;    that  force   will   be   met;   and   that 
m     international     relationships 
mlist  be  resolved  over  the  conference  table, 
on  the  battle   field.   For   If  the   Soviet 
Utlon  did  press  aggression  to  the  limit,  there 
( luld  be  no  victors  In  an  European  war.  Our 
ty  rests  upon  our  will   and   ability  to 
Defence  la  its  visible  manifestation.  It 
follows   that  the  Soviet  Union   will  seek  to 
spoiling  tactlCB  towards  Western  Eu- 
If  she  can  cause  conflict  within  the 
NArth  Atlantic  Alliance  or  delay  moves  to- 
urds  political  Integration  within  the  Euro- 
Economic    Community,    her   influence 
1  be  the  greater  because  our  cohesion  will 
less.  This  is  one  of  the  reasons  why  prac- 
cooperatlon  is  so  important  especially 
matters  of  defence. 

Within  the  Western  Alliance  the  European 
ntrles.  In  particular,  should  seek  to  co- 
llerate  more  closely  on  defence  and  to  es- 
ta|3llsh  a  greater  Identity  of  view.  In  keep- 
with  the  sum  of  Its  resources,  Europe 
should  seek  to  exert  more  Influence  on  the 
jor  issues  affecting  Western  security  and 
prepared   to   assume   Increased   responsl- 
ity  for  its  own  defence   There  Is  also  con- 
ulng    pressure   on   all   European   Oovem- 
nts  to  make  the  most  effective  use  of  the 
nlted  resources  available  for  defence.   Bl- 
ajteral  staff  talks,  collaborative  projects  for 
procurement  and  the  practical  actlvl- 
tlfcs  of  the  Eurogroup  are  alreaidy  making  Im- 
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portant  contributions.  In  the  communique 
Issued  after  their  last  meeting  in  December 
the  Eurogroup  Ministers  emphasised  their 
commitment  to  the  principles  of  collabora- 
tion. But  it  will  be  necessary  to  extend  exist- 
ing forms  of  cooperation  both  In  scope  and 
depth  If  Europe's  needs  are  to  be  met.  That 
process  should  be  facilitated  by  the  growing 
European  unity  symbolised  by  agreement  on 
the  enlargement  of  the  European  Economic 
Community, 

The  Soviet  Union,  we  fear,  will  exploit  to 
the  full  her  opportunities  to  promote  divi- 
sions by  presenting  to  public  opinion — 
especially  uncritical  public  opinion  and 
opinion  conditioned  to  be  hostile — the  so- 
called  shortcomings  of  the  western  system: 
its  alleged  militarism,  reaction  and  unfair- 
ness. We  must  be  on  our  guard  against  this 
danger. 

The  Soviet  approach  to  d6tente  is  not 
likely  to  correspond  very  closely  with  that 
of  the  West.  The  Russians  will  hope  to  erode 
the  collective  will  of  the  Alliance  to  deter: 
to  split  the  Alliance  by  playing  on  any  de- 
tectable policy  differences  between  the  allies 
and  by  holding  out  to  our  publics  the  prom- 
ise of  a  world  without  arms,  without  threats 
and  without  deterrents.  No  one  can  deny 
these  are  attractive  prospects.  But  It  will 
be  clear  from  my  arguments  earlier  that 
Soviet  motives  will  be  aimed  at  preparing 
the  ground  for  an  extension  of  Russian  In- 
fluence. Detente  offers  them  an  easy  way 
of  doing  this;  but  we  must  show  the  East 
that,  while  we  are  anxious  for  detente,  we 
can  only  accept  what  we  feel  to  be  genuine 
detente,  in  other  words  a  relaxed  Interna- 
tional situation  In  which  no  side  will  have 
gained  an  advantage  relative  to  the  other. 
That  Is  why  we  must  keep  our  level  of  se- 
curity— and  not  allow  precipitate  action  to 
put  us  at  a  permanent  disadvantage.  By 
keeping  up  our  defence  efforts  we  are  not 
Jeopardising  detente:  we  are  demonstrating 
that  we  take  It  very  seriously:  indeed  that 
we  are  prepared  to  pay  for  it. 

This  means  that  we  must  not  countenance 
the  notion  of  unilateral  reductions  tii  NATO's 
strength.  In  negotiations  such  as  those  which 
lie  ahead  of  us  at  the  moment,  bargaining 
from  a  position  of  strength  is  vital  to  ensure 
equity,  and  experience  and  history  show  that 
this  is  the  way  to  improve  the  quality  of 
peace.  It  would  be  fatal  to  undermine  our 
positlou  before  we  start. 

I  believe  we  shall  find  it  Increasingly  diffi- 
cult to  maintain  security  if  we  cannot  get 
across  to  our  publics  this  message  of  the 
risks  Involved  in  detente.  It  has  been  said 
many  times  before  that  we  should  give  more 
thought  to  the  public  presentation  of  the 
problem  of  defence  and  foreign  policy.  At 
the  beginning  of  this  paper  I  indicated  that 
apathy  was  no  less  a  problem  than  hostility. 
Somehow  we  must  not  only  argue  our  case 
convincingly,  but  In  doing  so  catch  the 
public  Imagination:  we  must  tell  them  more: 
we  must  overcome  the  myth  that  defence  is 
totally  secret  business — what  could  be  more 
a  matter  of  public  concern  that  the  eseentlal 
realities  of  national  security?  In  the  British 
Ministry  of  Defence  we  publish  a  great  deal 
of  Information  In  our  annual  White  Paper — 
we  are  the  only  Department  to  Issue  a  px)llcy 
statement  of  this  kind  every  year.  We  also 
publish  a  short  illustrated  version  of  the 
White  Paper  for  distribution  in  schools.  We 
must  be  careful  how  far  we  go  in  the  discre- 
tion: we  risk  being  branded  as  promulgators 
of  militarist  and  warmongering  propaganda; 
but  we  must  take  the  risk.  We  must  dispel 
the  mood  of  complacency  and  hostility  which 
distorts  the  real  problems.  We  must  stimulate 
the  media;  promote  more  defence  studies 
at  universities;  we  must  talk  to  schools  about 
foreign  policy;  and  we  must  hope  that  a  new 
Europeanism  will  follow  from  the  enlarge- 
ment of  the  European  Community,  and  prove 
more  receptive  to  discussion  of  these  vital 
common  Issues. 
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Our  news  Is  not  without  drama,  but  a  great 
difficulty  is  that  It  Is  not  immediate  drama. 
It  would  be  gravely  wrong  of  us  to  dramatize 
the  Issues  In  the  hope  of  achieving  direct 
emotional  appeal.  We  must  I  think  rely  on 
a  more  gradual  process  of  widening  intellec- 
tual and  academic  interest  brosidenlng  out 
into  the  media.  We  are  doing  all  we  can  to 
encourage  this:  conferences  such  as  the 
Wehrkundetagung  are  of  valuable  assistance 
In  the  process.  But  we  must  do  more,  and  do 
It  soon. 

It  Is  clearly  very  tempting  for  govern- 
ments— and  oppositions — not  to  make  the  ef- 
fort that  Is  required;  to  allow  Instead  vocal 
public  pressure  for  reductions  In  defence 
effort,  or  perhaps  for  neutralism,  to  build  up 
to  unsupportable  levels  and  meekly  to  lower 
their  defence.  To  me  such  action  would  be 
to  accede  to  demands  for  negligence.  Irre- 
sponsible factions  might  win  easy  short  term 
popularity  and  to  their  people  to  explain  the 
true  facts  of  an  uncomfortable  situation  and 
the  paramount  Importance  of  defence,  and  to 
convince  them  that  It  Is  an  era  of  negotia- 
tions for  detente,  possibly  more  than  at  any 
other  time,  that  military  security  must  be 
maintained. 


DAYS  OF  "CHEAP  FOOD*  MAY  BE 
OVER 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  13,  1973 

Mr.  HUNGATE.  Mr.  Speaker,  the  fol- 
lowing article  from  the  New  York  Times, 
Sunday,  March  11.  points  out  facts  which 
farmers  have  been  urging  for  years. 
Namely,  that  the  16  percent  of  net  dis- 
posable income  is  spent  on  food  in  the 
United  States,  representing  the  lowest 
cost  for  food  of  any  country.  Unfortu- 
nately, the  article  also  indicates  the 
"honeymoon"  may  be  over: 

Days  or  'Cheap  Food"  Mat  Be  Over 
(By  Morton  I.  Sosland) 

As  food  prices  continue  to  soar,  Washing- 
ton officials  have  been  offering  relief  in  the 
form  of  promises  that  prices  will  decline 
sharply  In  the  last  half  of  1973.  Such  an  out- 
come seems  to  be  predicated  on  recent 
changes  In  Government  crop  programs. 

However,  such  predictions  arise  from  an 
oversimplification  of  what  has  happened  in 
world  commodity  markets  In  the  last  six 
months. 

The  assumption  of  both  the  Cost  of  Living 
CouncU  and  the  I>epartment  of  Agriculture  is 
that  record  high  crop  prices — not  only  la 
the  United  States  but  in  practically  all  other 
countries — have  been  caused  by  demand  out- 
pacing supply. 

The  assiunptlon  Is  that  by  Increasing 
supply,  prices  for  wheat,  corn,  soybeans,  beef 
and  poultry  (the  list  Is  endless  and  not  neces- 
sarily limited  to  things  grown  on  farms)  wUl 
fall  back  to  levels  that  prevailed  early  last 
summer. 

While  It  would  be  unwise  to  posit  that 
present  price  levels  will  be  sustained  over  a 
long  period  time.  It  Is  equally  foolish,  as  well 
as  self-deceptive,  to  hold  out  hope  that  recent 
upward  price  moves  are  only  an  aberration 
on  a  long-term  trend  that  assures  the  avail- 
ability of  "cheap  food"  ad  infinitum. 

A  case  can  be  made  that  cheap  food  in  that 
context  is  a  thing  of  the  past,  that  the  world 
la  moving  through  a  true  watershed  in  food 
production  and  demand  and  that  this  Is  an 
economic  development  of  historic  importance 
all  too  little  appreciated  and  most  dangerous 
to  neglect  for  any  length  of  time. 
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In  this  discussion  cheap  food  is  defined  as 
meaning  that  food  costs  represent  a  smaller 
share  of  annual  family  spending  than  would 
be  the  case  if  true  supply  and  demand  forces 
were  allowed  to  function  in  a  commercial 
farming  situation. 

Within  that  definition,  cheap  food  has  pre- 
vailed In  the  United  States  since  the  nlne- 
teen-thlrtles.  It  has  been  the  cornerstone  of 
Britain's  economy  since  the  middle  of  the 
19th  century  and  provided  a  key  foundation 
for  Japanese  economic  growth  since  World 
War  II. 

To  a  great  extent,  United  States  farm  pro- 
grams that  began  in  the  nineteen -thirties 
have  been  more  of  a  cheap  food  subsidy  to 
American  consumers  than  their  more  widely 
criticized  and  publicized  role  as  a  subsidy  to 
American  farmers.  Until  the  price  advances 
that  began  this  last  summer,  American  fami- 
lies on  the  average  spent  only  about  16  per 
cent  of  net  disposable  income  on  food,  the 
lowest  share  of  any  country. 

This  was  made  possible  by  a  farm  program 
that  subsidized  growers  through  direct  in- 
come supplements  and  payments  for  with- 
holding land  from  production  that  might 
not,  in  the  long  run,  have  been  planted  any- 
way. 

American  consumers  have  not  been  the  sole 
beneficiaries  of  these  policies.  Japan  and 
Britain,  traditionally  the  largest  food  Im- 
porters, have  relied  on  cheap  American  food 
for  many  years. 

The  fact  that  such  availability  Is  coming 
to  a  swift  end  has  been  perceived  first  by 
the  British.  The  chairman  of  a  leading  Brit- 
ish food  company  declared  recently  that  "the 
era  of  cheap  food  is  over."  And  one  of  that 
country's  labor  leaders  said  a  few  days  later. 
"We  no  longer  have  the  divine  right  to  be 
cheaply  fed." 

These  dramatic  declarations  go  consider- 
ably beyond  the  impact  on  British  food  prices 
of  membership  In  the  European  Economic 
Community.  They  reflect  an  appreciation  In 
Britain  that  fundamental  changes  have  oc- 
curred In  the  world  supply-demand  situation 
for  food. 

Even  though  this  Impact  may  first  be  rec- 
ognized in  Britain  and  Japan,  where  reliance 
on  food  imports  causes  supersensitivity  to 
basic  changes.  It  will  be  only  a  matter  of  time 
before  food  prices  In  the  United  States  will 
call   forth   similar  realizations. 

Two  fundamental  forces  are  at  work  of  a 
dimension  that  is  yet  very  difficult  to  meas- 
ure. 

On  the  demand  side  is  the  apparent  deci- 
sion by  leaders  of  the  Communist  bloc  to 
raise  the  "standard  of  eating"  of  their  peo- 
ples. That  commitment  has  been  an  impor- 
tant part  of  five-year  plans  for  decades. 

This  year  the  intent  has  been  made  crystal 
clear  by  huge  purchases  by  the  Soviet  Union 
in  world  grain  market  In  order  to  do  every- 
thing possible  to  prevent  shortages  of  bread 
and  to  sustain  rapidly  Increasing  livestock 
and  poultry  numbers,  in  stark  contrast  with 
past  poor  crop  years,  the  Soviet  leaders  made 
a  very  conscious  decision  to  maintain  food 
supplies  at  tremendous  costs. 

Now  that  the  Soviet  Union  has  learned  how 
easy  it  Is  to  buy  on  the  American  market  and 
even  to  fool  the  capitalists  In  the  bargain,  it 
would  be  the  height  of  folly  not  to  expect 
continued  takings. 

Upgrading  of  the  diet  In  the  Communist- 
bloc  nations  poses  the  need  for  massive  addi- 
tional quantities  of  grains  that  will  have 
reverberations  Into  every  American  super- 
market. 

A  pronounced  multiplier  effect  comes  into 
operation  when  consumption  patterns  shift 
from  grain-based  diets  to  diets  of  meat  and 
poultry.  Each  unit  of  beef  production  re- 
quires eight  units  of  feed.  In  the  case  of 
pork  it  is  a  4-to-l  ratio  and  for  chickens  it 
is  2'^  pounds  of  feed  to  make  one  pound 
of  poultry. 

If  the  Soviet  Union  succeeds  In  meeting 
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its  1980  goal  of  raising  livestock  and  poultry 
consumption  by  25  percent  (which  would  still 
leave  that  countn-'s  consumers  with  40  per- 
cent less  meat  than  the  average  American), 
the  Soviet  Union  and  Eastern  Europe  will 
require  annually  at  least  75  million  more  tons 
of  grains  than  presently  utilized. 

Industry  experts  say  the  Soviet  Union  can 
be  expected  to  supply  half  of  that  Increased 
need  by  expanding  domestic  production.  The 
remainder  will  have  to  come  from  the  United 
States  and  other  suppliers,  creating  quite  a 
strain  in  view  of  the  fact  that  American  feed 
grain  exports  this  year  are  exjjected  to  be 
33.2  million  tons. 

The  great  uncertainties  of  Soviet  demand 
are  nearly  overshadowed  by  the  mystery  of 
pot«ntlal  buying  by  China.  Just  consider  that 
one  more  pound  of  chicken  a  year  for  every 
Chinese  requires  slightly  more  than  900,000 
tons  of  feed  grains. 

Introducing  the  Soviet  Union  and  China 
as  potential  buyers  of  unknown  dimension  on 
the  world  food  market  comes  at  a  time  when 
political  and  budgetary  realities  in  the  United 
States  are  dictating  a  major  shift  away  from 
old  methods  of  agricultural  support. 

On  the  supply  side.  President  Nixon  has 
called  for  a  gradual  phasing  out  of  income 
supplements,  the  keystone  of  farm  programs 
for  some  years.  He  and  his  advisers  would 
have  the  marketplace,  not  the  Government 
\n  Washington,  tell  the  farmer  how  much 
wheat,  com  and  soybeans  should  be  planted 
and  how  many  cattle  or  broilers  should  be 
raised. 

He  recognizes  that  farming  has  become  an 
Industry  and  that  the  concept  of  living 
on  a  farm  as  a  way  of  life  Is  past. 

But  the  President  has  not  stated  that 
encouragement  of  crop  and  livestock  produc- 
tion at  a  total  large  enough  to  satisfy  ex- 
panding American  and  usual  world  needs — 
much  less  the  explosive  potential  of  buying 
by  the  Soviet  Union  and  China — will  require 
continued  high  prices  in  the  absence  of  In- 
come supplements.  Otherwise,  the  markets 
will  not  function  as  a  signal  to  farmers. 

Land  suitable  for  crop  production  in  the 
United  States  Is  limited.  Witness  the  fact 
that  farmers  last  fall,  In  response  to  the 
highest  prices  In  a  quarter  of  a  century, 
seeded  only  1  percent  more  acres  to  winter 
wheat. 

Inputs  such  as  fertilizer.  Insecticides, 
herbicides  and  better  seeds  are.  in  a  very 
real  economic  sense,  substitutes  for  land. 

In  the  past,  relatively  few  American  farm- 
ers have  considered  land  as  a  cost.  Accelerat- 
ing commercialization  of  farming  will  change 
that  attitude.  If  we  are  approaching  the 
limits  of  cropland,  then  prices  very  near  pres- 
ent high  levels  will  be  required  to  stimulate 
the  inputs  that  substitute  for  land. 

Much  about  the  present  situation  heralds 
expanded  corporate  participation  in  farm- 
ing— perhaps  not  by  national  companies  but 
by  area  and  regional  business  entitles.  Be- 
fore such  companies  will  commit  the  capital 
Inputs  required,  they  will  have  to  look  to 
market  returns  substantially  above  the  cheap 
food  of  the  past. 

As  an  economic  benchmark  of  this  magni- 
tude is  reached,  it  is  important  that  the 
national  leaders  who  are  making  Important 
ptoUcy  and  legislative  decisions  become  aware 
of  these  new  realities. 

For  example,  farm  programs  must  be  struc- 
tured to  allow  for  the  establishment  of  re- 
serves that  will  make  this  country's  ablUtv 
to  supply  unprecedented  business  more  than 
an  accident,  as  was  the  case  this  year. 

The  end  of  the  era  of  cheap  food  Is  the 
price  American  consumers  will  pay  for  an 
adequate  domestic  supply  and  for  establish- 
ing the  United  States  as  a  reliable  source  of 
food  for  hundreds  of  millions  of  people 
around  the  world  including  new  and  Impor- 
tant customers  in  the  Soviet  Union  and 
China. 
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WASHINGTON  RESEARCH  PROJECT 
ANALYSIS  OF  PROPOSED  HEW  SO- 
CIAL SERVICE  REGULATIONS 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1973 

Mr.  DRINAN.  Mr.  Speaker,  on  Febru- 
ary 16,  1973,  the  Social  and  Rehabil- 
itation Service  of  the  Department  of 
Health,  Education,  and  Welfare  printed 
its  proposed  regulations  governing  the 
funding  and  administration  of  social 
service  programs.  These  regulations, 
slated  to  go  into  effect  on  March  19,  will 
have  the  result  of  substantially  curtailing 
mtiny  important  social  services. 

These  proposed  regulations  have 
aroused  a  storm  of  controversy.  One  of 
the  most  informative  and  perceptive 
commentaries  on  the  proposed  regula- 
tions was  prepared  by  the  Washington 
research  project.  I  commend  this  analy- 
sis, done  in  the  form  of  a  letter  to  the 
Administrator  of  the  Social  and  Reha- 
bilitation Service  of  Health,  Education, 
and  Welfare,  to  my  colleagues,  and  urge 
them  to  write  to  the  Administrator  by 
March  19,  so  that  these  ill-conceived 
regulations  are  withdrawn.  The  text  of 
the  Washington  research  project  analy- 
sis is  as  follows: 

Washington  Research  Project, 

Washington,  DC.  March  9, 1973. 
To:  Administrator 

Social  and  Rehabilitation  Service 
Department   of  Health,   Education   and 

Welfare 
330  Independence  Avenue,  S.W, 
Washington,  DC. 

Subject:    Proposed    Regulations   for   Service 
Programs  for  Families  and  Children  and 
Aged,    Blind,    or    Disabled    Individuals: 
Titles  I.  IV  (Pans  A  and  B) .  X,  XIV.  and 
XVI  of  the  Social  Security  Act 
The  following  are  comments  on  and  objec- 
tions to  the  proposed  amendments  to  45  CFR 
Parts  220.  221.  222,  and  226  published  under 
a  notice  of  proposed  rule  making  In  the  F"ed- 
eral  Register  on  February  16,  1973   (Volume 
38,  Number  32). 

The  Washington  Research  Project  Is  a  non- 
profit, public  Interest  organization  concerned 
with  federal  programs  and  policies  affecting 
the  poor  and  minority  groups,  especially 
children.  Our  comments  on  the  proposed 
regulations  are  focused  particularly  on  their 
effects  in  eliminating  services  to  large  num- 
bers of  poor  and  near  poor  families  and  in 
reducing  the  quality  of  those  services  which 
would  continue  to  be  provided  on  a  much 
more  limited  basis. 

1.  GENERAL  COM.MENTS 

The  principal  effect  and  apparent  Intent 
of  the  proposed  regulations  is  to  limit  ex- 
penditures for  social  services  far  below  the 
amounts  Intended  to  be  spent  by  Congress. 
The  history  of  the  social  services  amend- 
ments contained  in  the  1972  revenue  sharing 
act  makes  unmlstakeably  clear  that  Congress 
rejected  any  sweeping  cutbacks  in  the  exist- 
ing social  services  program,  such  as  those 
originally  proposed  by  the  Senate.  Instead, 
It  agreed  to  preserve  the  current  program, 
within  the  confines  of  a  state  allocation 
formula,  and  with  a  targetmg  on  certain 
clearly  specified  services.  Indeed.  In  response 
to  specific  questions  on  the  floor  of  the  House 
of  Representatives  as  to  the  effect  of  the 
ceiling  on  current  programs.  Chairman  Wil- 
bur Mills  stated  that  "we  have  not  changed 
the  definition  of  social  services  that  are  avail- 
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ab  e    for    those    who    are    recipients    of    or 
Ucants  for  welfare,"  and  that  Congress 
1  ended    no    restriction    on    the    nature    of 

lal  services, 
"he  82  5  billion  celling  was  carefully  cho- 
and  supported  by  the  Congress,  over  a 
r  amount  approved  by  the  Senat«,  be- 
\ise  It  would  not  disrupt  most  of  the  valu- 
services   currently  being  provided.  Al- 
ugh  Imposition  of  the  celling  might  re- 
re   some   reordering   of  expenditures,  the 
have   ample   authority  and   flexibility 
r  existing  regulations  to  make  the  need- 
idjustments.  This  2.5  billion  celling  plain- 
was  more  than  an  authorization  In  the 
rapitlonal  sense    The  language  of  the  stat- 
says  that  "the  Secretary  shall  allot"  to 
state   Its   share   of  the   social  services 
The  regulations  proposed  by  the  De- 
ment therefore  go  far  beyond  the  Con- 
gressional  mandate   and  have  the  effect  of 
oundlng  funds  which  Congress  Intended 
uld  be  spent.  Preliminary  estimates  by  the 
Indicate  that  they  will  receive  $1  to 
billion   less    under   the   proposed   social 
program  than  they  were  entitled  to 
Ive  under  Congress's  revenue  sharing  al- 
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Thus,  contrary  to  the  suggestion  of  the 
Secretary  ''hat  the  proposed  regulations  rep- 
res  snt  "the  elimination  of  requirements 
wh  ch  are  not  based  on  legislative  mandates,' 
the  Department  has  clearly  exceeded  the  in- 
ter t  of  Congress  and  the  language  of  the  law. 
Otlier  explanations  of  the  Department  are 
eq\  ally  misleading  and  cloud  their  actual  in- 
tent 

1  "he  Department  contends  that  the  regu- 
latjons  would  "strengthen  the  role  of  state 
les  In  managing  the  program,"  "give 
es  more  options  in  determining  services," 
put  decision-making  closer  to  the  point 
services  are  used."  In  fact,  these  regu- 
lations would  remove  the  options  now  avaU- 
to  the  states,  limit  their  flexibility  In  op- 
;lng  programs,  and  impose  new  bureau- 
ic  requirements  which  will  hopelessly 
m4e  welfare  agencies  In  red-tape  and  paper- 
.  at  the  expense  of  recipients  of  the 
Ices. 
Similarly,  the  Secretary  Insists  that  the 
c  posed  regulations  give  "Increased  em- 
phi  sis  to  services  that  help  people  move  to- 
self-sufflclency  and  employment."  In 
they  would  so  seriously  restrict  the  eli- 
gibility for  services  as  to  prohibit  lasting 
sell -sufficiency  and  force  repeated  return  to 
dep  endency. 

Finally,  one  of  the  alleged  Intentions  of 
these  regulations  Is  "reducing  overlap"  with 
oth  Br  federally-supported  programs.  The 
rea  ity  is  that  there  are  no  alternatives  for 
puMlc  support  of  many  of  the  programs 
wh  ch  would  be  terminated,  and  In  other 
casjs  the  alternatives  which  might  presently 
exli  t  are  being  cut  back  or  terminated  by 
other  Administration  proposals. 

1.    ELICIBILrrY    FOR    SERVICES     (221.6    AND 
221.7) 

'the 


ai  d 


proposed  definitions  of  eligibility  and 
requirements  for  constant  redetermlna- 
of  eligibility  are  too  restrictive  to  ac- 
r^pllsh  the  stated  objectives  of  "self-suffl- 
cy  and  employment."  and  they  are  so 
cuitibersome  as  to  assure  the  very  bureau - 
Ic  maze  this  Administration  allegedly 
to  eliminate.  In  setting  a  celling  on 
al  services  expenditures  and  Identifying 
broadly  available  services.  Congress  made  no 
nor  did  It  Indicate  any  intent  to  nar- 
the  current  definitions  of  past  and  po- 
tential recipients.  The  restrictive  definitions 
cor  talned  In  the  proposed  regulations  ad- 
ministratively eliminate  virtually  all  past  and 
recipients  from  the  program, 
ch  Congress  declined  to  do. 

llnalted   definition   of   past   recipient 

ne  who  has  received  welfare  within  the 

prej^lous  three  months  is  too  narrow  to  offer 

security   or  stability   to   an   Individual 

leaves  the  welfare  rolls,  and  would  In 


potential 
wh 

to 
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many  cases  lead  to  an  almost  Immediate  re- 
turn to  dependency.  At  a  minimum,  a  past 
recipient  should  be  entitled  to  services  for 
at  least  one  year,  regardless  of  current  In- 
come, with  the  possibility  of  extending  those 
services  for  a  longer  period  If  they  are 
necessary    to    avoid    renewed    dependency. 

The  definition  of  potential  recipient  Is  even 
more  restrictive.  The  automatic  elimina- 
tion of  services  as  soon  as  Income  exceeds 
133-1/3  percent  of  the  state's  financial  as- 
sistance payments  level,  or  when  resources 
exceed  permissible  levels  for  financial  as- 
sistance, would  arbitrarily  exclude  individ- 
uals and  families  before  they  reach  a  point 
of  "self-sufiBclency"  and  would  result  in  re- 
turns to  dependency.  In  many  states,  these 
new  definitions  would  make  Ineligible  for 
services  families  with  Incomes  below  the 
federal  poverty  level  and  even  below  the 
state's  own  defined  standard  of  need.  Fur- 
ther, sole  reliance  on  Income  to  determine 
eligibility  Ignores  the  fact  that  need  for 
services  Is  an  equally  significant  factor  In 
defining  a  potential  welfare  recipient.  By 
Identifying  In  the  revenue  sharing  act  those 
services  which  should  be  fully  available  to 
potential  as  well  as  current  recipients  (e.g., 
child  care,  services  for  alcoholics  and  nar- 
cotics addicts)  Congress  Intended  to  deal 
with  problems  which,  in  the  absence  of  serv- 
ices, would  lead  to  dependency  regardless  of 
Income.  A  fee  schedule  for  services,  reason- 
ably related  to  Income,  as  provided  by  cur- 
rent regulations,  would  assure  availability  of 
services  according  to  need,  while  directing 
the  bulk  of  federal  dollars  toward  lower 
Income  groups. 

In  requiring  frequent  redetermination  of 
eligibility — every  90  days  for  past  and  cur- 
rent recipients  and  every  six  months  for 
potential  recipients — the  new  regulations  go 
far  beyond  the  language  of  the  statute,  which 
provides  for  review  of  current  recipients'  serv- 
ice plans  at  least  once  a  year,  with  no  re- 
quired review  for  past  and  potentials.  The 
proposal  would  create  an  administrative 
nightmare  which,  at  best,  would  delay  serv- 
ices and  would  almost  certainly  deny  services 
to  many.  They  would  intensify  the  movement 
of  recipients  In  and  out  of  services  and  rein- 
force the  cycle  of  dependency  caused  by  the 
narrow  eligibility  definitions.  Further,  they 
would  result  In  new  and  unnecessary  harrass- 
ment  of  recipients,  and  can  only  be  Inter- 
preted as  Intended  to  discourage  ellglbles 
from  seeking  services.  States  welfare  agencies 
have  already  Indicated  that  they  are  incapa- 
ble of  meeting  these  requirements. 

in.   PRFVATE  SOtTRCES  OF  STATE'S  SHARE    (221.26) 

The  absolute  prohibition  against  the  use 
of  donated  private  funds  or  in-kind  contribu- 
tions arbitrarily  eliminates  an  estimated  8150 
million  In  social  services  expenditures  and 
terminates  many  of  the  most  effective  local 
programs.  While  Improper  xises  of  such  funds 
should  be  controlled,  an  attack  on  the  private 
sources  Ignores  the  apparent  major  causes  of 
abuse  In  the  program — the  refinancing  of 
state  and  local  public  expenditures.  What  Is 
more.  It  contradicts  this  Administration's 
emphasis  on  voluntary  action  and  public/ 
private  cooperation.  For  example.  In  the  area 
of  day  care,  the  Council  of  State  Govern- 
ments estimates  that  the  prohibition  against 
private  funds  will  eliminate  855  million  In 
services.  Such  a  cut  Is  particularly  Ironic  In 
view  of  the  President's  own  expressed  deep 
concern  about  "too  much"  public  Interven- 
tion In  child  care  and  his  stated  personal 
preference  for  day  care  provided  through 
private  sources  (President's  Message  Accom- 
panying Veto  of  S.  2007.  December  9,  1971 ) . 

The  Importance  of  private  sources  of  funds 
was  noted  by  then-Secretary  of  HEW  Eliot 
Richardson  In  a  letter  to  Chairman  Wilbur 
Mills  of  the  House  Ways  and  Means  Commit- 
tee, dated  October  13,  1972,  In  which  he  urged 
modification  of  any  legislative  history  to 
make  clear  that  the  "partnership  between 
private  donations  and  public  agencies  should 
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be  encouraged  rather  than  discouraged." 
Reading  that  letter  into  the  Congressional 
Record,  Congressman  Burke  of  Massachu- 
setts engaged  In  a  colloquy  with  colleagues 
from  the  Ways  and  Means  Committee,  deny- 
ing "the  impression"  that  Congress  Intended 
to  restrict  private  matching  and  pointing  out 
that  Senate  Finance  Committee  provisions  to 
that  effect  had  been  dropped  in  conference  on 
H.R.  1  (Congressional  Record,  vol.  118  pt 
XXVIII,  p.  36929). 

rv.    OPTIONAL    SERVICES    (221.5(B)(1)) 

Contrary  to  the  impression  presented  by 
the  Department  that  the  proposed  regula- 
tion would  increase  the  state's  options  m 
providing  social  services,  the  new  limited  list- 
ing of  services  restricts  choices  and  prohib- 
its state  and  local-determination  of  services 
programs.  The  Social  Security  Act  requires 
that  a  state  must  provide  a  program  "for  such 
family  services  ...  as  may  be  necessary  m 
the  light  of  the  particular  home  conditions 
and  other  needs  ...  In  order  to  assist  such 
child,  relative,  and  Individual  to  attain  or  re- 
tain capability  for  self-support  and  care  and 
in  order  to  maintain  and  strengthen  family 
life  and  to  foster  child  development."  The 
elimination  of  certain  optional  services  which 
have  been  listed  In  the  regulations  In  the 
past  plus  the  removal  of  authority  for  the 
state  to  provide  additional  optional  services 
If  they  are  part  of  their  own  state  plan,  pre- 
vent the  states  from  carrying  out  this  clear 
legislative  mandate. 

For  example,  according  to  a  special  analysis 
of  the  Office  of  Management  and  Budget,  so- 
cial services  outlays  for  nonemployment- 
related  day  care  were  estimated  to  be  8154 
million  for  fiscal  1974,  providing  services  for 
253,000  children.  States  will  no  longer  have 
the  option  to  provide  such  services  since 
such  care  Is  no  longer  listed  as  an  allowable 
service.  Similarly,  at  least  five  states  have  in- 
cluded In  their  services  plans  legal  services 
which  were  clearly  allowable  under  the  ex- 
isting regulations.  Since  these  are  no  longer 
Included  in  the  list  of  optional  services,  such 
assistance  to  recipients  must  be  terminated. 

Congress  clearly  did  not  Intend  to  restrict 
such  services  for  current  recipients,  but  in 
fact  offered  assurances  that  they  would  con- 
tinue (Congressional  Record,  vol.  118,  pt. 
XXVn,  p.  35521).  We  recommend  that  the 
proposed  regulations  be  modifed  to  include 
In  the  list  of  optional  services  at  least  legal 
services  and  day  care  in  addition  to  that  de- 
fined at  22 1 .9  ( b )  ( 3 ) .  and  that  a  state  be  per- 
mitted to  include  in  its  state  plan  other  op- 
tional services  which  clearly  meet  the  needs 
of  eligible  Individuals.  Such  plans  would 
continue  to  be  subject  to  approval  by  SRS. 

V.    CHILD    CARE 

The  Impact  of  the  eligibility  definitions 
and  the  elimination  of  private  funds  Is  espe- 
cially hard  felt  In  the  area  of  day  care.  De- 
nial of  child  care  to  a  broader  range  of  past 
and  potential  recipients  may  well  be  the  sin- 
gle most  Important  factor  In  preventing  the 
"self-dependency"  which  these  regulations 
purportedly  seek.  In  addition,  as  noted  above, 
the  arbitrary  denial  of  all  nonemployment- 
related  day  care  removes  essential  services  for 
dependent  children  and  families — denying 
services  to  over  one-quarter  million  children, 
according  to  OMB's  own  estimate. 

In  Callforlna.  for  example,  according  to 
State  Superintendent  of  Public  Instruction 
Wilson  Riles,  these  regulations  will  reduce 
day  care  funds  in  the  state  by  840  million, 
terminating  services  for  more  than  35.000 
children,  forcing  5,000  teachers  and  para- 
professionals  out  of  jobs  In  child  care  pro- 
grams, and  ending  employment  for  large 
numbers  of  working  poor  and  single  parents 
who  may  well  find  themselves  back  on  wel- 
fare roles.  In  New  York,  the  City's  Agency 
for  Child  Development  Indicates  that  more 
than  one-half  of  the  33,000  children  now  In 
Its  day  care  programs  will  no  longer  be  eli- 
gible, forcing  their  parents  back  on  to  wel- 
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fare  which  costs  the  city  two-and-a-half 
times  the  cost  of  day  care.  Pennsylvania  of- 
ficials estimate  that  at  least  12,000  children 
will  be  out  of  day  care  if  the  regulations  go 
into  effect.  In  Minnesota.  60  to  60  percent 
of  the  24,000  children  currently  reclving  serv- 
ices will  no  longer  be  eligible,  and  the  state's 
funds  will  be  reduced  by  at  least  820  mil- 
lion. In  Minneapolis,  more  than  60  percent 
of  the  children  receiving  services  will  no 
longer  be  eligible,  and  at  least  95 ''r  of  the 
82  million  spent  for  day  care  will  disappear. 
St.  Paul  will  lose  up  to  81,212,000  in  day  care 
services.  Maryland  officials  predict  that  half 
of  the  12,000  children  presently  served  will 
be  evicted  from  day  care  centers  around  the 
state. 

Beyond  this  absolute  reduction  In  the 
amount  of  day  care  provided  and  the  number 
of  children  served,  the  proposed  regulations 
place  additional  restrictions  which  will 
undermine  the  quality  of  that  care  which 
would  be  provided  for  the  much  narrower 
group  of  children  who  would  continue  to  be 
eligible.  The  proposed  regulations  eliminate 
all  references  to  federal  standards  for  child 
care,  other  than  the  most  inadequate  require- 
ments for  Inhome  care.  Departmental  assur- 
ances that  federal  standards  "will  apply"  at 
some  indeterminate  time  in  the  future  when 
"suitable"  ones  have  been  written  are  not 
sufficient  guarantees  of  program  quality  for 
children. 

Congress  has  made  It  clear  that  federal 
standards  do  apply  to  all  federally-supported 
child  care  and  that  those  standards  may  be 
"no  less  comprehensive"  than  the  Federal 
Interagency  Day  Care  Requirements  of  1968. 
While  Congress  has  recognized  the  necessity 
for  modifying  those  requirements  from  time 
to  time.  Chairman  Carl  Perkins  of  the  House 
Education  and  Labor  Committee  emphasized 
that  the  Congressional  Intent  of  adding  lan- 
guage to  the  extension  of  the  Economic  Op- 
portunity Act  in  1972.  was  to  prohibit 
changes  which  would  reduce  the  quality  of 
care  required  by  the  federal  standards,  par- 
ticularly with  regard  to  child-staff  ratios 
(Congressional  Record,  vol.  118,  pt.  XXn, 
p.  29396) .  We  urge  that  the  proposed  regula- 
tions be  clarified  to  Indicate  that  the  Federal 
Interagency  Day  Care  Requirements  of  1968 
to  apply,  as  required  by  law.  in  order  to  avoid 
any  confusion   on   this  point. 

While  the  Indefinite  status  of  federal 
standards  causes  concern  about  the  quality 
of  care  to  be  provided,  there  are  other  pro- 
visions in  the  proposed  regulations  which 
clearly  reduce  that  quality.  By  prohibiting 
federal  financial  participation  for  any  "sub- 
sistence and  other  maintenance  assistance 
items  even  when  such  items  are  components 
of  a  comprehensive  program  of  a  service  fa- 
culty" (221.53(j) ) .  and  by  removing  all  refer- 
ences to  food  and  food  preparation  costs  as 
allowable  expenditures,  the  proposed  regula- 
tions eliminate  payments  for  food  and  all  of 
the  costs  associated  with  preparing  and  serv- 
ing food  in  day  care  programs.  Such  language 
suggests  that  either  day  care  operators,  in- 
cluding operators  of  family  day  care  homes, 
will  have  to  pay  such  costs  out  of  their  own 
resources,  or  that  chUdren  in  such  programs 
wUl  be  required  to  provide  their  own  food. 
This  would  almost  certainly  deny  nutritional 
meals  to  children,  most  of  them  already  In 
or  near  poverty,  during  the  time  they  are  In 
day  care  programs.  This  language  should  be 
clarified  to  assure  that  food  and  food -related 
costs  In  day  care  programs  will  continue  to 
be  eligible  for  federal  funds. 

The  proposed  regulations  also  drastically 
reduce  parent  involvement  In  their  chlld- 
dren's  day  care  programs,  contrary  to  the 
1967  Social  Security  Act  Amendments.  The 
President  has  taken  a  strong  position  that 
federally-supported  child  care  programs  must 
not  "diminish  .  .  .  parental  authority  and 
parental  Involvement  with  children"  (Presi- 
dents Message  Accompanying  Veto  of  8.  3007, 
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December  9.  1971) .  Tet,  current  requirements 
that  parents  be  involved  In  the  choice  of 
care  and  that  the  care  be  suitable  to  the 
needs  of  their  chUdren  have  been  eliminated. 
Further.  whUe  day  care  advisory  committees 
would  be  retained  at  the  state  level,  there 
would  no  longer  be  any  requirement  that  one- 
third  of  their  membership  be  drawn  from 
the  parents  of  children  receiving  services. 
Parent  committees  have  been  influential  and 
constructive  In  a  variety  of  HEW  programs. 
Including  not  only  sixilal  services  but  Head- 
start  and  Elementary  and  Secondary  Educa- 
tion Act  programs  as  well,  and  there  has  been 
no  suggestion  by  the  Congress  that  they  be 
eliminated. 

In  addition,  states  no  longer  would  be  re- 
quired to  extend  or  Improve  servicer,  to  de- 
velop alternative  sources  of  services,  or  to 
mobilize  resources  to  provide  services. 

We  urge  that  the  regulations  be  modified  to 
restore  parent  participation  in  child  care 
programs  and  to  require  and  provide  Incen- 
tives to  states  to  expand  available  sources  of 
day  care. 

VI.    FAIR    HEARINGS 

Current  regulations  attempt  to  protect  the 
rights  of  recipients  of  services  by  making  pro- 
vision for  a  fair  hearing  under  which  appli- 
cants or  recipients  may  appeal  denial  of  or 
excltislon  from  services,  failure  to  take  Into 
account  recipient  choice  of  services,  or  a  de- 
termination that  an  Individual  must  par- 
ticipate In  a  service  program.  Those  rights 
have  been  removed  by  the  proposed  regula- 
tions In  violation  of  both  the  statutory  re- 
quirement for  fair  hearings  and  the  con- 
stitutional requirement  of  due  process  of 
law,  which  applies  to  the  denial  of  services 
as  well  as  cash  assistance. 


THE  FEDERAL  BUDGET 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1973 

Mr.  PICKLE.  Mr.  Speaker,  in  his 
struggle  with  Congress  over  control  of 
the  Federal  budget,  the  President  has 
used  historical  examples  to  argue  that 
the  power  of  impoundment  is  his  to  use 
as  he  sees  fit. 

Unfortunately,  while  those  examples 
do  show  that  Presidents  in  earlier  times 
used  impoundment  as  a  tool  for  fiscal 
responsibility,  the  circumstances  sur- 
rounding those  uses  were  substantially 
different  from  those  that  exist  today. 

Prof.  Joseph  Cooper  of  Rice  Univer- 
sity examined  this  difference  in  a  letter 
published  by  the  Washington  Post  on 
March  10,  and  I  offer  it  here  for  those 
who  did  not  read  it  then. 

In  the  letter.  Professor  Cooper  states 
clearly  that  the  oft-cited  Jefferson  im- 
poundment of  funds  in  1803  "provides  no 
precedent  for  the  type  of  impoimdment 
practiced  by  the  Nixon  administration." 

We  all  know  that  history  is  a  great 
teacher — from  the  mistakes  and  suc- 
cesses of  the  past  we  derive  wisdom  and 
courage  to  deal  with  the  present  and 
build  for  the  future.  Soon  this  very  strug- 
gle between  the  Executive  and  the  legis- 
lature will  be  history,  and  much  will  be 
learned  from  it.  In  the  meantime,  how- 
ever, we  cannot  allow  our  path  to  be  de- 
termined by  a  distorted  interpretation  of 
past  political  events. 

The  letter  follows: 
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Impoundment:    An  Arrocation  or  Power 
That  Belongs  to  the  Congress 

The  instance  administration  spokesmen 
continually  cite  to  demonstrate  the  histori- 
cal legitimacy  of  Impoundment  as  practiced 
by  the  Nixon  administration  derives  from  an 
action  of  President  Jefferson's  In  1803.  In  his 
Third  Annual  Message  to  Congress,  delivered 
on  October  17,  1803,  Jefferson  reported  that 
he  had  not  spent  850,000  appropriated  the 
previous  February  to  build  15  gunboats  for 
service  on  the  Mississippi. 

Contrary  to  what  administration  spokes- 
men so  easily  assume,  however,  this  instance 
provides  no  precedent  for  the  type  of  Im- 
poundment practiced  by  the  Nlxon  adminis- 
tration. 

Jefferson  spent  the  money  within  a  rela- 
tively short  period  after  his  October  Message. 
In  this  message  he  did  not,  as  the  Nlxon  ad- 
ministration now  does,  claim  a  right  to  im- 
pose his  own  policy  Judgments  on  the  execu- 
tion of  law,  to  kill  or  trim  programs  In  accord 
with  his  own  policy  desires.  He  merely  stated 
that  since  the  Louisiana  Purchase  had  ended 
any  Immediate  need  for  the  gunboats,  he 
would  not  spend  the  money  until  he  could 
be  sure  that  the  new  gunboats  would  be  the 
best  ones  possible.  And  that  Is  exactly  what 
he  did.  Judging  both  by  his  Fourth  Annual 
Message  to  Congress,  delivered  on  Novem- 
ber 9,  1804,  and  the  comments  of  Richard 
Hildreth  In  the  fUth  volume  of  his  "History 
of  the  United  States"  (p.  539).  In  short,  what 
occurred  In  1803  was  merely  a  case  of  deferred 
spending  which  did  not  destroy  or  impair  the 
program  goals  of  Congress,  rather  than  an 
impoundment  as  now  practiced  bv  the  Nlxon 
administration. 

So  much.  then,  for  the  notion  that  Presi- 
dent Jefferson  acted  like  President  Nixon  on 
Impoundment.  If  we  maintain  a  critical  dis- 
tinction between  presidential  actions  that 
Impound  appropriated  funds  because 
changed  conditions  or  greater  administrative 
efficiency  with  reference  to  specific  program 
goals  render  expenditure  wasteful  and  presi- 
dential actions  that  Impound  funds  simply 
because  the  President  personally  has  other 
policy  preferences  or  priorities,  any  Impound- 
ments of  the  latter  type  made  during  the 
course  of  the  19th  century  were  so  isolated 
that  they  have  since  been  forgotten. 

The  modern  history  of  impoundment  begins 
In  1921.  In  that  year  Charles  Dawes,  first 
director  of  the  Budget  Bureau,  established  a 
system  under  which  appropriated  funds  not 
necessary  to  accomplish  the  program  goals  of 
laws  might  be  saved  or  reserved  rather  than 
expended.  However,  as  is  clear  from  his  writ- 
ings. Dawes  certainly  did  not  believe  that  the 
Budget  Bureau  had  authority  to  do  any- 
thing more  than  this  by  way  of  impound- 
ment. Indeed,  even  in  the  late  1940'6  the 
Budget  Bureau  was  so  nervous  about  its  legal 
authority  to  impound  appropriated  funds  for 
any  reason  that  It  sought  and  secured  statu- 
tory authority  to  establish  reserves  whenever 
savings  were  made  possible  by  changed  con- 
ditions of  greater  efficiency  of  operation 
(Section  1211  of  the  General  Appropriation 
Act  for  1951 ) . 

It  Is  true,  of  course,  that  the  policy  type 
of  Impoundment  did  not  commence  In  the 
Nlxon  administration.  The  chain  of  events 
leading  to  the  present  crisis  began  in  the 
administration  of  Franklin  D.  Roosevelt. 
Nonetheless,  under  Roosevelt  such  Impound- 
ments constituted  a  novel  and  Illegitimate 
Imposition  on  the  prerogatives  of  Congress 
as  understood  from  the  earliest  days  of  the 
Republic  emd  they  <x)ntlnue  to  do  no  today. 
What  the  Nlxon  administration  has  added  Is 
not  only  an  expansion  in  scope  so  large  that 
it  threatens  Congress*  standing  as  lawmaker, 
but  also  unabashed  audacity  In  claiming  as 
a  right  something  that  represents  simply  an 
arrogatlon  of  power. 

Joseph  Cooper. 
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HON.  HENRY  P.  SMITH  HI 

or    NEW    YORK 

1$  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1973 

r.  SMITH  of  New  York.  Mr.  Speaker, 
my  privilege  to  insert  in  the  Record 
each  month  the  monthly  calendar  of  the 
thsonian  Institution.  The  March  cal- 
of  events  follows: 
March  at  the  Smithsonian 
thursday.   march   1 
Seminar   In  Neurobiology:    Role  of  Cyclic 
in   the  Nervous  System.  Lecturer:   Al- 
O    Oilman,  University  of  Virginia.  Part 
series  of  graduate  level  lectures  on  cur- 
research    In    neurobiology,    sponsored 
y  by  the  Consortium  of  Universities  and 
Smithsonian  Institution  Radiation  Blol- 
Laboratory.  Question  and  answer  period 
ws  each  lecture.  7:30  p.m.  History  and 
inology  Building  auditorium.  P\iture  lee- 
March  8.  22.  29,  April  5,  12,  26,  May  3 
10.  The  public  Is  welcome. 

Fnim  Theatre:   The  Eskimo:  Fight  for 
-a  warm,  intimate  portrayal  of  the  Net- 
Eskimos.  12:30  p  m.,  Balrd  Auditorium. 
Natjural  History  Building. 

ibltlon:   When  Coal  Was  King:  Break- 

<t  Depots   Pen  and  Ink  drawings  by  Fred 

tt  of  coal   breakers  and  railroad  sta- 

tloijs    In    Pennsylvania,    West    Virginia    and 

land   Hall  of  Power  Machinery,  Museum 

^story  and  Technology,  through  April. 

SATURDAY.     MARCH    3 

ustrated     lecture:     An    Ethnic    Focus: 
Spdnish-Americans    Speaker:    Richard    Ahl- 
borp.  Curator.  Division  of  Ethnic  and  West- 
Cultural  History.  10:30  a.m..  History  and 
Technology  Building  auditorium. 

Atnerlcan    Indian    Theatre    Ensemble.    Na 

z  Zan  and  Body  Indian — two  plays  by  In- 

,    authors,    performed    by    the    first    all- 

an    theatre    group    in    America.    Drama. 

ic  and  contemporary  dance  are  used  tc 

nt  a  view  of  the  American  Indian  ex- 

nce   8:30  p  m  .  Balrd  Auditorium.  Natu- 

Hlstory  BuUdmg   $5  general:  $4  Resident 

S3  students  Sponsored  by  the  In- 

Awareness  Program  of  the  Smithsonian 

Ion  of  Performing  Arts.  For  tickets  call 

5395.    Repeat    performances:     March    4 

5. 

StTNDAY,     MARCH     4 

."Jmerlcan  Indian  Theatre  Ensemble.  Na 
Hacz  Zan  and  Body  Indian.  See  March  3  for 
details. 

MONDAY.     M.\RCH     5 

yJmerican  Indian  Theatre  Ensemble.  Na 
Hatz  Zan  and  Body  Indian.  See  March  3  for 
det  klls. 

WEDNESDAY,     MARCH     7 

FVee  Film  Theatre:  Williamsburg:  Story  of 
a  Pjtriot:  Williamsburg  Restored.  Two  films 
abcut  the  city  and  Its  restoration.  12:30 
p  n  .  History  and  Technology  Building  audi- 
torium (note  new  location) . 

THURSDAY.    MARCH    8 

dreatlve  Screen:  L'oeuf  a  la  coque  (Boiled 
EgB  I — French  cartoon  about  the  misadven- 
tur's  of  an  apparently  tipsy  and  overconfl- 
dert  boiled  egg:  Wayne  Theibaud — views  of 
everyday  objects,  figures  and  landscapes 
Into  colorful  paintings  by  this 
nkemporary  California  artist.  11:45  a.m., 
10,  1:15  and  2  pjn..  The  Renwlck  Oallery. 
I^e«  Film  Theatre:  Williamsburg:  Story 
Patriot:  Williamsburg  Restored.  Repeat. 
March  7  for  details, 
^mlnar  In  Neurobiology:  Mode3  of  Com- 
muiication  Between  Nerve  Cells  in  the  Cen- 
tra Nervous  System.  Lecturer:  John  C. 
Ec<  les.  State  University  of  New  York,  Buffalo. 
Seej  March  1  for  details. 
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rSIDAT,    MARCH    B 

Exhibition:  Art  for  Public  Spaces.  Fifty 
prize-winning  designs  from  a  HUD-sponsored 
National  Community  Arts  Competition  for 
new  Ideas  In  environmental  decoration  and 
enrichment.  Three  categories  are  repre- 
sented: designs  for  Interiors,  pedestrian  areas 
and  cities.  National  Collection  of  Fine  Arts, 
through  April  22. 

Food  Demonstration  Lecture:  Earih.  Wa- 
ter, Fire.  Air.  Barbara  Frledlander  will  speak 
on  natural  foods — what  they  are,  what  "or- 
ganic" means,  how  best  to  buy,  store,  and 
use  foods.  1  and  8  p.m..  The  Renwlck  Gal- 
lery. First  of  five  weekly  lecture  demonstra- 
tions In  conjunction  with  the  Renwlck  ex- 
hibition Objects  for  Preparing  Food.  Tickets 
are  fre»;  available  in  the  Renwlck  Museum 
Shop.  (No  phone  or  mall  orders.) 

Exhibition:  Chaim  Goldberg's  Shtetl. 
Paintings,  drawings,  and  prints  by  the  artist 
on  his  childhood  In  a  Polish-Jewish  com- 
munity. Sponsored  by  the  Smithsonian's  Di- 
vision of  Graphic  Arts  and  the  June  1  Gal- 
lery of  Fine  Arts.  Museum  of  History  and 
Technology,  through  May. 

SATURDAY,    MARCH    10 

Dance:  Saeko  Ichinohe  and  Company.  Con- 
temporary Japanese  dancers  will  perform 
choreography  created  by  Miss  Ichinohe  and 
Inspired  by  both  Japanese  tradition  and  her 
experiences  In  the  West.  8:30  p.m.,  Balrd 
Auditorium.  Natural  History  Building.  82.50. 
Call  381-5395  for  tickets.  Sponsored  by  the 
Division  of  Performing  Arts  In  cooperation 
with  the  Japan-America  Society. 

Illustrated  Lecture:  How  Pharmacy  Mu- 
seums Developed  in  This  Country  and 
Abroad.  Speaker:  Dr.  Saml  K.  Hamarneh, 
Historian  of  Pharmacy.  10:30  a.m..  History 
and  Technology  Building  auditorium. 

SUNDAY,    march     11 

African  Sculpture:  African  Sculpture  and 
Its  Impact  on  Modern  Art.  Warren  Robblns, 
founder  and  director.  Museum  of  African  Art, 
discusses  the  difference  between  the  tradi- 
tional art  of  Africa  and  the  art  of  the  Western 
World.  First  In  a  three-lecture  study  of  life 
in  Western  and  Central  Africa  seen  through 
Its  sculpture.  11  a.m..  Museum  of  African 
Art.  $3.25  general:  $2.50  Associates.  Series 
tickets  also  available.  Remaining  lectures 
March  18  and  25  Sponsored  by  the  Smith- 
sonian Resident  Associates.  For  further 
Information  call  381-5157. 

Jazz  Heritage  Concert:  "Sonny"  Rollins. 
Called  the  greatest  living  tenor  saxophonist. 
Rollins  Is  not  only  a  gifted  Instrumentalist 
but  also  a  composer,  probably  best  known 
for  his  work  on  the  British  film  Alfie.  8  p.m., 
Balrd  Auditorium.  Natural  History  Building. 
$4.50  general,  $4  Associates,  $3  students.  Call 
381-5395  for  tickets.  Sponsored  by  the  Divi- 
sion of  Performing  Arts. 

MONDAY,    MARCH    12 

Audubon  Lecture:  Canada's  Mountain 
Wilderness.  Edgar  T.  Jones,  presents  a  film 
depleting  wildlife  of  the  Rocky  Mountains 
through  many  unique  close-ups  of  animals, 
birds  and  wlldflowers.  5:15  and  8:30  p.m., 
Balrd  Auditorium,  Natural  History  Museum. 
Sponsored  by  the  Audubon  Naturalist 
Society. 

Illustrated  Lecture:  The  Eighteenth  Cen- 
tury English  Country  House,  with  Mr.  W.  R. 
Dalzell.  one  of  England's  great  architectural 
historians.  8  p.m..  History  and  Technology 
Buldlng  auditorium.  $3.50  general;  $2.50  As- 
sociates. Call  381-5157  for  tickets.  Sponsored 
by  the  Smithsonian   Resident  Associates. 

TUISDAT,    MARCH    13 

Oriental  Art  Lecture:  Illwitrations  of  the 
'Tales  of  Isle'  by  Sotatsu  and  Korin.  Speaker: 
Professor  Miyeko  Murase,  Columbia  Univer- 
sity. 8:30  p.m.,  The  Freer  Gallery  of  Art  Ex- 
hibition galleries  of  the  Freer  open  at  6:30 
p.m.  prior  to  the  lecture. 

WEDNESDAY,     MARCH     14 

Lecture:  The  Image  of  the  Hero.  Third  In 
the  series,  Images  of  America:  Four  Themet 
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in  19th  Century  American  Art,  by  Dr.  Lois 
Fink,  Coordinator  of  Research,  National  <^1- 
lectlon  of  Fine  Arts,  4  p.m..  Lecture  Hall, 
NCFA.  Final  lecture  will  be  held  March  21. 
Free  Film  Theatre:  The  Forth  Road 
Bridge — a  colorful  film  about  Scotland's  Firth 
of  Forth  Bridge,  the  longest  single-span 
bridge  in  Europe.  12:30  p.m..  History  and 
Technology  Building  auditorium. 

THURSDAY,     MARCH      15 

Free  Film  Theatre:  The  Forth  Road  Bridge. 
Repeat.  See  March  14  for  details. 

FRIDAY,     MARCH     16 

Exhibition:  Contemporary  Paintings  from 
India.  Fifty-four  oils  by  18  artists.  Survey  of 
the  modern  scene  in  India,  organized  by  the 
Museum  of  Contemporary  Art  in  New  Etelhl 
and  sponsored  by  the  Government  of  India. 
Celebrates  the  25th  anniversary  of  India's 
Independence.  The  Renwlck  Gallery,  through 
AprU  15. 

Food  Demonstration  Lecture:  What  Amer- 
ica Gave.  James  A.  Beard,  regarded  in- 
ternationally as  America's  foremost  authority 
on  food  and  drink,  will  discuss  America's 
contribution  to  cookery  and  the  part  played 
by  the  various  ethnic  groups  in  the  U.S.  food 
scene.  1  and  8  pjn..  The  Renwlck  Gallery. 
Tickets  are  free:  available  In  the  Renwlck 
Museum  Shop.  (No  phone  or  mail  orders.) 

Exhibition:  Tropical  Blossoms.  Thirty-five 
color  photographs,  by  Dr.  Edward  Ayensu, 
Chairman  of  the  Smithsonian's  Department 
of  Botany  and  Smithsonian  photographer 
KJell  Sandved.  Museum  of  Natural  History. 

SATURDAY.     MARCH      17 

Lecture:  The  Practice  of  Bloodletting. 
Speaker:  Doris  J.  Leckie,  Research  Assistant, 
Division  of  Medical  Sciences.  A  brief  history 
of  bloodletting  from  antiquity  to  the  20th 
century.  Including  the  techniques  and  vari- 
ous Instruments  used,  10:30  a.m..  History  and 
Technology  Building  auditorium. 

SUNDAY,     MARCH     18 

African  Sculpture  Lecture:  African  Art 
and  African  Philosophy.  Crispin  Davles  Chln- 
dongo,  former  Charge  d'Ailaires  of  the 
Malawi  Embassy  in  Washington,  will  discuss 
the  traditional  beliefs  of  African  tribes  as 
reflected  In  their  art.  11  a.m.,  Museum  of 
African  Art.  $3.25  general,  $2.50  Associates. 
Sponsored  by  the  Smithsonian  Resident  As- 
sociates. Call  381-5157  for  tickets. 

MONBAY.    MARCH    19 

Concert:  Jean  Hakes,  soprano,  and  Michael 
Rogers,  piano.  Canzonettas  and  a  sonata  by 
Haydn,  with  a  "Mozart  piano  "  of  1788:  Liszt 
songs  and  Scott  Joplin  piano  rags,  using  an 
1850  Chlckerlng  square  grand;  and  contem- 
p>orary  works  by  Dorothy  Klotzman.  Robert 
Helps,  Earl  Kim  and  Aaron  Copland.  8:30 
a.m..  History  and  Technology  Building.  $3 
general.  $1  students.  For  tickets  wTlte  Di- 
vision of  Musical  Instruments,  Smithsonian 
Institution,  Washington,  D.C.  20560.  or  call 
381-5398. 

WEDNESDAY.    MARCH    21 

Lecture:  The  Image  of  Death.  Final  lecture 
in  the  series.  Images  of  America:  Four 
Themes  in  19th  Century  American  Art,  by 
Dr.  Lois  Fink.  Coordinator  of  Research.  Na- 
tional Collection  of  Pine  Arts.  Dr.  Pink  will 
discuss  the  obsessive  attitude  towards  death 
as  It  Is  expressed  in  sculpture,  popular  prints 
and  paintings.  4  p.m..  Lecture  Hall.  NCFA. 

Lunchbox  Forum:  Apollo  17  Preliminary 
Results.  An  Informal  discussion  led  by  Pa- 
rouk  El  Baz.  of  the  National  Air  and  Space 
Museum,  12  noon.  Room  449,  Smithsonian 
Institute  "Castle"  Building. 

Free  Film  Theatre:  Future  Shock — A  pes- 
simistic but  provocative  look  at  our  future 
and  the  choices  confronting  us.  Based  on  the 
book  by  Alvln  Toffler,  12:30  p.m..  History  and 
Technology  Building  auditorium. 

THURSDAY,    MARCH   22 

Creative  Screen:  Shantinikitan — a  film  on 
the  Vlsva-Bharatl  University,  founded  by 
philosopher  Tagore;  Nandlal  Bose — sketches, 


March  13,  1973 


paintings  and  frescoes  of  one  of  India's  lead- 
ing artists  and  inspirational  teachers.  11:45 
a.m.,  12:30,  1:15,  and  2  p.m.,  The  Renwlck 
Gallery. 

Free  FT,lm  Theatre:  Future  Shock.  Repeat. 
See  March  21  for  details. 

Seminar  in  Neurobiology:  The  Regulation 
of  Catecholamines  and  the  Effect  of  Psycho- 
active Drugs.  Lecturer:  Julius  Axelrod.  Na- 
tional Institute  of  Mental  Health.  See  March 
1  for  details. 

National  Capital  Shell  Club:  Monthly 
meeting  and  program.  8  p.m..  Room  43. 
Natural  History  Building.  The  public  is  wel- 
come. 

Slide  Lecture:  Color  and  Design,  New  Di- 
rections in  Contemporary  Rug  Making,  by 
Nell  Znamlerowskl,  7:30  p.m..  Balrd  Audi- 
torium, Natural  History  Building.  $2.50  gen- 
eral, $2  Associates.  Call  381-5157.  Sponsored 
by  the  Smithsonian  Resident  Associates. 

FRIDAY,  MARCH  23 

Exhibition:  The  Eighth  Dulin  National 
Print  and  Drawing  Competition.  Some  65 
drawings  and  prints  from  the  eighth  annual 
open  competition  conducted  by  the  Dulin 
Gallery  of  Arts  in  KnoxvlUe.  National  Collec- 
tion of  Fine  Arts,  through  April  22. 

Food  Demonstration:  Trip  to  China,  Joyce 
Chen,  author  of  Joyce  Chen  Cookbook,  will 
report  on  her  visit  to  the  People's  Republic 
of  China  last  fall,  and  will  demonstrate  the 
use  of  Chinese  cooking  utensils.  1  and  8 
p.m..  The  Renwlck  Gallery.  Tickets  are  free; 
available  in  the  Renwlck  Museum  Shop.  (No 
phone  or  mall  orders. ) 

Films:  History  an^  Culture  of  the  Middle 
East.  Parts  I  and  II — Historical  development 
of  the  Middle  East  from  ancient  times 
through  events  of  the  20th  century.  The  Sufi 
Way — music,  art  and  dance  explain  the  phil- 
osophical meanings  of  Sufism.  a  system  of 
Moslem  mysticism.  Sponsored  by  the  Ameri- 
can Turkish  Association  and  the  Freer  Gal- 
lery of  Art.  8  p.m.  Freer  Gallery  auditorium. 

SATURDAY,  MARCH  24 

American  Guitar  Concert:  Tiny  Grimes, 
pioneer  in  Jazz  guitar  and  Jim  Hall,  great 
lyric  artist.  8  p.m..  Balrd  Auditorium,  Natural 
History  Building.  $3.25  general:  $2.75  Asso- 
ciates and  students.  Sponsored  by  the  Dlv.  of 
Performing  Arts.  Call  381-5395. 

Lecture:  The  History  and  Development  of 
the  Steam  Locomotives  in  the  United  States. 
Speaker:  John  H.  White,  Jr.,  Chairman,  De- 
partment of  Industries.  10:30  a.m..  History 
and  Technology  Building  auditorium. 

SUNDAY.  MARCH  25 

African  Sculpture  Lecture:  Music  and 
Dance—Their  Place  in  African  Life.  Da%-o 
Adeyeml,  Education  Department,  Museum 
of  African  Art,  will  discuss  the  significance 
of  various  kinds  of  music  In  day-to-day  life 
in  African  Society.  Musical  Instruments  will 
be  demonstrated.  11  am..  Museum  of  African 
Art.  S3.25  general,  $2.50  Associates.  Sponsored 
by  the  Smithsonian  Resident  Associates.  Call 
381-G1.S7  for  tickets. 

MONDAY,  MARCH  26 

Lecture:  Great  Craftsmen  of  Royal  Wor- 
cester. Henry  Sandon.  curator  of  the  Dyson 
Perrlns  Museum  In  Worcester,  England,  will 
discuss  the  painters,  gilders  and  craftsmen 
who  designed  the  great  works  of  Royal  Wor- 
cester. 8  p.m.,  History  and  Technology  Build- 
ing auditorium.  $3.50  general;  $2.50  Asso- 
ciates. Call  381-5157  for  tickets.  Sponsored 
by  the  Smithsonian  Resident  Associates. 

TTTESDAY.  MARCH  27 

Demonstration:  An  all-day  demonstration 
of  commercial  and  non-commercial  items 
from  the  exhibition,  Objects  for  Preparing 
Food.  11  a.m.  to  4  p.m..  The  Renwlck  Gallery. 
Free  admission. 

WEDNESDAY,    MARCH    28 

Free  PUm  Theatre:  Moving  On — an  excit- 
ing history  of  railroading  and  the  people  In- 
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volved.  12:30  p.m..  History  and  Technology 
Building  auditorium. 

THURSDAY,   MARCH   39 

Free  Film  Theatre:  Moving  On.  Repeat.  See 
March  28  for  details. 

Concert :  James  Weaver,  harpsichord.  Bach 
Partita  In  B-flat.  and  Sonata  II  In  d  minor, 
on  a  Dulcken  harpsichord  of  1745,  Little  prel- 
udes by  Francois  Couperln,  and  a  Suite  by 
Louis  Couperln.  on  a  Stehlln  harpsichord  of 
1760.  8:30  p.m..  History  and  Technology 
Building.  $3  general;  $1  students.  For  tickets 
write  Division  of  Musical  Instruments, 
Smithsonian  Institution,  Washington,  D.C. 
20360,  or  call  381-5398. 

Seminar  in  Neurobiology:  The  Adrenergic 
Neuron.  Lecturer;  Rita  Levl-Montalclni, 
Washington  University.  See  March  1  for  de- 
tails. 

FRIDAY,    MARCH    30 

Food  Demonstration  Lecture:  West  African 
Cooking.  Dinah  Ayensu.  originally  from 
Ghana,  will  talk  on  the  cookery  of  Ghana 
and  its  neighboring  nations.  1  and  8  p.m.. 
The  Renwlck  Gallery.  Tickets  are  free;  avail- 
able in  the  Renwlck  Museum  Shop.  (No 
phone  or  mail  orders.) 

Illustrated  Lecture:  The  Historical  Arms  of 
the  Hapsburg  Collection.  Dr  Ortwin  Gamber. 
Associate  Curator.  Imperial  Armouries.  His- 
tory Museum  of  Vienna.  Austria,  will  spetOc. 
8  p.m..  History  and  Technology  Building 
Auditorium.  Presented  by  the  Smithsonian 
Division  of  MUitary  History. 

SATURDAY,    MARCH   31 

Lecture:  Audio-Visual  Design  for  Exhibits. 
Speaker:  Ronald  K.  Chedlster,  Smithsonslan 
Audio- Visual  Designer.  10:30  a.m..  History 
and  Technology  Building  Auditorium. 

OTHER    EVENTS 

(Sponsored  by  the  Smithsonian  Associates — 
For  reservations  call  381-5157) 
Sculpture:  The  African  visage 

Lecture  series  on  the  sculpture  of  Western 
and  Central  Africa.  See  March  11,  18  and  25 
in  Calendar. 

New  American  filmmakers  series  II 

Organized  by  the  Whitney  Museum  of  Art. 
5:30  Sundays,  History  and  Technology  Build- 
ing auditorium.  March  schedule:  Films  by 
Artists  (Mar.  4);  Highlights  of  the  Tenth 
Ann  Arbor  Film  Festival  (Mar.  11);  Hlldur 
the  Magician  (Mar.  18)  :  Film  on  Film 
(Mar.  25).  $1.25  general,  75  cents  Associates. 
Day  tours 

Bethlehem  Steel — Spaarows  Point  Plant, 
Mar.  6;  Wlnterthur  &  Odessa,  Mar.  24;  Hard- 
hat  tour  of  Metro,  Mar.  4  or  11;  Antiquing 
in  New  Market,  Mar.  3  or  Apr.  14.  Behind  the 
Scenes  in  the  Museum  of  Natural  History 
(for  young  people) .  Mar.  30. 

Kennedy  Center  series 
Lecture,  Mar.  21.  $5  general,  $4  Associates. 
Walter  Terry,  dance  critic  for  Saturday  Re- 
view  and   Dance   Magazine.   7:30   p.m..   The 
Freer  Gallery  of  Art  auditorium. 
Women  at  work 
Women    in    Science — Dr.    Lucille    E.     St. 
Hoyme,  Associate  Curator,  Physical  Anthro- 
pology. Monthly  lecture/luncheon  series.  $12 
general;  $11  Associates.  Advance  reservations 
required. 

HOURS 

Smithsonian  museums  are  open  seven  days 
a  week  from  10  a.m.-5:30  p.m.  Cafeteria, 
MHT,  11  a.m.-5  p.m. 

National  Zoo  buildings  are  open  from  9 
a.m.-4:30  p.m..  seven  days  a  week. 

Anacostla  Neighborhood  Museum  is  open 
10  a.m.-6  p.m.  weekdays,  1-6  p.m.  weekends. 

MUSEUM    TOURS 

Walk-in  tours 

Highlight  Of  the  Museum  of  History  and 
Technology — weekdays,  10:30  and  11:30  a.m. 
(1  p.m.  by  advanced  request);  weekends, 
10:30  am,,  12  noon,  1 :30  and  5  p.m. 

First     Ladles     Gowns — Monday     through 
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Wednesday,  10:30  and  11:30  a.m.  Thursday 
and  Friday,  10:30,  11:30  a.m.  and  1  p  m. 
Museum  of  History  and  Technology. 

National  Portrait  Gallery — Monday  through 
Friday,  11  a.m.  and  1  p.m. 

The  Renwick  Gallery — Brazilian  Baroque 

Tours  of  this  exhibit  In  either  Spanish  or 
English  can  be  arranged  by  calling  381-6541. 

For  Group  Tours  in  other  museums  call: 

381-6471 — Museum  of  Natural  History, 
Museum  of  History  and  Technology,  National 
Air  and  Space  Museum. 

381-0347— National  Portrait  Gallery. 

381-6541— National  Collection  of  Fine  Arts. 

381-5344 — The  Freer  Gallery  of  Art. 

PUPPET    THEATRE 

SKAZKI.  legendary  Russian  fables,  pre- 
sented in  the  new  area-style  puppet  theater 
In  the  Arts  and  Industries  Bluldlng.  Two 
fairy-tales  will  be  performed— r/ie  Loving 
Dragon,  and  The  Tale  of  Neverwash.  Wednes- 
days through  Fridays:  10:30  and  11:30  a.m. 
Saturdays  and  Sundays:  11  a.m.,  12:30  and 
2:30  p.m.  (No  holiday  performances)  Chil- 
dren $1,  adults  $1.25  (special  group  rates 
available).  Call  381-5395  for  reservations. 
Produced  by  Allan  Stevens  and  Company  for 
the  Smithsonian  Division  of  Performing  Arts. 

STUDY    TOURS 

Foreign  Study  Tours — for  further  detaUs 
write  Miss  Schumann,  Smithsonian  Institu- 
tion, Washington,  D.C.  20560. 

Cave  Paintings:  April  2-24. 

Baroque  Tour  of  Germany  and  Austria: 
May  11 -June  2. 

Russia  Including  Siberia:  May  31-June  22. 

African  Safari:  July  17-Aug.  8. 

Mexico  and  Guatemala:  Aug.  27-Sept.  14. 

International  Aerospace  Tour:  Sept.  17- 
Oct.  3. 

Domestic  Study  Tours — for  further  details 
WTlte  Mrs.  Kilkenny,  Room  106-SI,  Smith- 
sonian Institution,  Washington,  D.C.  20560. 

Big  Bend  National  Park,  Texas:  March  11- 
17. 

Family  Weekend:  Field  trips  in  and  around 
the  Smithsonian.  April  13-15. 

Folkcraft  and  Musical  Instrument  Makers, 
Kentucky,  North  Carolina  and  Virginia:  April 
23-29. 

Vanishing  Indian  Crafts:  May. 

Haiti  Skin  Diving  on  the  Santa  Maria  site: 
May  13-23. 

Olympic  National  Park:  June  24-July  1. 

Alaska  Float  Trip:  July  18-Aug.  1. 

California  Colonial  History:  Sept.  22-29. 

Acadia  National  Park:  Sept. 

Sea  and  Shore  Laboratorv:  Florida:  Oct.  11- 
18. 

RADIO    SMITHSONIAN 

Radio  Smithsonian,  a  program  of  music  and 
conversation  growing  out  of  the  Institution's 
many  activities,  Is  broadcast  everv  Sunday 
on  WOMS-AM  (570)  and  FM  (103.5")  from  9- 
9:30  p.m.  The  program  schedule  for  March: 

4th — Who  Really  Dlsco\'ered  America?,  fea- 
turing Mexican  historian  Edmundo  O'Gor- 
man  and  two  Smithsonian  staff  members. 
Dr.  Wllcomb  Washburn  and  Dr.  Melvln  Jack- 
son; Exploring  "The  Hell  of  the  World" 
Smithsonian  archeologlst  William  Trousdale 
discusses  his  work  In  the  desolate  land  of 
Slstan  m  southwestern  Afghanistan. 

nth — Duke  Ellington:  The  Great  Ameri- 
can Composer,  with  Martin  Williams,  Director 
of  the  Smithsonian's  Jazz  Studies  Program. 

18th— Citizen  Apathy  and  Initiative,  fea- 
turing Albert  Collin,  Research  Associate  of 
the  Bureau  of  Social  Science  Research;  David 
Sills,  author  of  The  Volunteers;  Ben  Watten- 
berg,  co-author  of  The  Real  Majority;  and 
John  Dixon,  Director  of  the  Center  for  a  Vol- 
untary Society. 

25th — Is  the  Chesapeake  In  Danger?,  dis- 
cussion with  I>r.  Francis  Williamson,  Direc- 
tor, Smithsonian's  Chesapeake  Bay  Center  for 
Environmental  Studies;  Baroque  Art  of 
Brazil,  with  Dr.  Robert  C.  Smith,  art  his- 
torian at  the  University  of  Pennsylvania. 
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1  ladlo  Smithsonian  can  also  be  beard  over 

:tMU-FM  (88.5).  Fridays  at  2  p.m. 
'~he   Washington  Art  Scene — Produced  by 
Smithsonian  and  radio  station  WGMS. 
Benjamin  Forgey.  art  critic  for  the  Evening 
T-Daily  Neics,  hosts  the  show,  with  corn- 
mints  on  exhibits  and  other  events  In  the 
Wi.shlngton  art  community  and  a  schedule 
openings  at  public  and  private  galleries  In 
area.  Sundays  at  6:30  p.m.  WGMS-AM 
);    WGMS-FM    (103.5). 
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EXTENSIONS  OF  REMARKS 

ADDRESS  BY  CONGRESSMAN  WAL- 
TER E.  POWELL  TO  THE  DAY- 
TON. OHIO,  CHAPTER  OF  THE  NA- 
TIONAL SECURITY  INDUSTRIAL 
ASSOCIATION 
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DEtlONSTSATIONS — MUSEtJM     OF     HISTORY     AND 
TECHNOLOCT 

Music  Machines — American  Style.  Mechan- 
ics 1  and  electronic  music  machines.  Monday 
th:  ough  Friday.  1:00  p.m.  2nd  floor.  As  part 
of   this   exhibit,    Alms   will    be    shown   con- 
tli  uously  throughout  the  day  as  follows: 
Mar.  2-8 — Songs  of  Disney  I 
Har.  9-15 — Highlights  from  MGM  Musicals 
aar.  16-22 — Songs  of  Disney  II 
klar.  23-29 — Highlights  from  MGM  Musl- 
s 
:Aat    30-Aprll  5 — Songs  of  Disney  I 
spinning  and  Weaving — Tuesday  through 
Tl  ursday,   10  a.m. -2  p.m.   1st  floor. 

Hand-Set  Printing  Presses  Monday,  Tues- 

Thursday,  Friday,  2-4  p.m..  3rd  floor. 

yiusical  Instruments.  A  selection  of  18th 

19th  century  instruments,  and  Amerl- 

follc.    Instruments.    Lutes    and    guitars, 

dnesdays.  130  p.m.  Keyboard  demonstra- 

ns.  Monday   and  Friday,    1:30  p.m.;    Hall 

Musical    Instruments,    3rd    floor. 

iteam   Engines.   Wednesday   through   Frl- 

1-2:30  p.m.    1st   floor. 
Machine  Tools.  Wednesday  through  Friday, 
p.m.   1st  floor. 

UNO    PEOPLES    FESTIVAL    OF    THE    ARTS,    ANA- 
STIA     NEIGHBORHOOD     MUSEUM,     MARCH     4-30 

Drama,  dance,  gospel  music,  poetry,  panel 
dl  Hussions  and  majiy  other,  varied  programs 
ar ;  scheduled  throughout  the  month.  Sunday 
pi  Dgrams  are  as  follows  ( for  a  complete  list- 
In;  or  Information  call  678-1200*  : 

Mar.  4 — Electric  Fuzz  Jazz  and  rock  con- 
cert. 1:15  p.m.  Epitaph  to  a  Black  Move- 
nn?nt  ( theatre  t  3  p.m. 

Mar  11 — Electric  Fuzz  Jazz  and  rock  con- 
cert.   1:15   p.m.   Karate   demonstration    1:30 

m.  Ebouy  Visions  3  p.m. 

Mar.  18— -Gcspel  Music.  3  p.m. 

Mar.  25 — Moving  Toward  Our  Black  Selves: 
p<  letry  by  local  poets.  4  p.m. 

1973    KITS    CARNIVAL 

Co-sjjonsored  by  the  Smithsoniaji  Resident 
A  .soclates  and  Parks  for  All  Seasons.  Nation- 
al Parks 

March  10 — Lecture  by  Paul  Garber,  Hls- 
tdrlaa  Emeritus  of  the  National  Air  and 
S|  >ace  Museum,  on  the  history  and  uses  of 
k  tes,  the  different  types  and  how  to  fly  them. 
Fee — tickets  are  required.  Call  381-5157.  2 

m..  Balrd  Auditorium,  Natural  History 
Building. 

March  17 — Kite  Fylng.  Washington  Mon- 
ulnent  Grounds.  12  noon-5  p  m.  Free  kites 
w  111  be  distributed  by  Parks  for  all  Seasons. 
Efitertalnment  at  the  Sylvan  Theatre. 

March  24 — Kite  Competition.  Washlngtoai 
\lonument  Grounds.  12  noon-2  p.m.  Com- 
p  ttltlon   Is  divided   Into   three   age   groups: 

tes  must  be  home-made  by  the  contestant. 
Aivards  will  be  given  at  3  p  m.  Ralndate: 
xjarcb   25.    (Call   381-6481) 

Dlal-a-Phenomenon — 737-8655  for  weekly 
ahnouncements  on  stars,  planets  and  world- 
wide occurences  of  short-lived  natural  phe- 
npmens. 

Dlal-a-Museum — 737-8811  for  the  dally  an- 
nbuncement    on    new    exhibits    and    special 

rents. 

Changes  of  address  and  calendar  requests: 
nlail  to  Central  Information  Desk,  Great  Hall, 
S  nlthsonlan  Institution  Building.  Washlng- 
tiin.  DC.  20560 

The  Smithsonian  Monthly  Calendar  of 
iJients  Is  prepared  by  the  Office  of  Public 
.'( (fairs.  Editor:  Lllas  Wiltshire.  Deadline  for 
e  itire  entries  in  the  April  Calendar:  March  5. 


HON.  LESLIE  C.  ARENDS 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1973 

Mr.  ARENDS.  Mr.  Speaker,  my  good 
friend  and  colleague.  Congressman 
Walter  E.  Powell  of  Ohio's  Eighth  Dis- 
trict, addressed  the  Dayton  Chapter  of 
the  National  Security  Industrial  Associa- 
tion on  February  16.  His  thought-provok- 
ing address  has  been  called  to  my  atten- 
tion. 

It  is  a  masterful  job.  It  says  a  number 
of  things  which  need  saying.  It  places 
clearly  in  perspective  one  of  the  most  im- 
portant issues  of  the  times — the  peace- 
time need  for  a  strong  national  defense. 

I  commend  Congressman  Powell,  and 
I  would  recommend  his  address  for  care- 
ful reading  and  thoughtful  study  by 
every  member  of  the  House.  That  address 
follows : 
Address  By  Congressman  Walter  E.  Powell 

I  am  going  to  direct  my  comments  this 
afternoon  to  the  work  done  by  a  segment  of 
our  society  that  bears  the  burden  of  insuring 
that  America  remains  strong  and  vigorous 
and  able  to  meet  Its  present  and  future  chal- 
lenges. I  am  referring,  of  course,  to  the  so- 
called  "military-Industrial  complex".  The 
phrase,  as  you  no  doubt  recall,  was  flrst  men- 
tioned by  President  Elsenhower  twelve  years 
ago.  In  his  farewell  address,  Elsenhower  re- 
minded the  American  people  that  the  United 
States,  which  until  the  beginning  of  the 
Second  World  War,  had  not  had  an  arm- 
aments Industry  was  no  longer  able  to  risk 
a  temporary,  stop-gap  approach  to  our  na- 
tional defense  needs.  Instead,  It  had  been 
compelled  "to  create  a  permanent  armaments 
Industry  of  vast  proportions"  In  support  of  a 
huge  defense  establishment  costing  more 
than  the  total  net  Income  of  VS.  corpora- 
tions. The  President  stated: 

"This  conjunction  of  an  immense  military 
establishment  and  a  large  arms  Industry  Is 
now  In  the  American  experience.  The  total 
Influence — economic,  political,  even  spirit- 
ual— Is  felt  In  every  city,  every  State  house, 
every  office  of  the  Federal  Government.  We 
recognize  the  imperative  need  for  this  de- 
velopment. Yet  we  must  not  fall  to  compre- 
hend its  grave  Implications.  Our  toil,  re- 
sources and  livelihood  are  Involved;  so  Is  the 
very  structure  of  our  society. 

"In  the  councils  of  Government,  we  must 
guard  against  the  acquisition  of  unwarranted 
Influence,  whether  sought  or  unsought,  by 
the  military-industrial  complex.  The  poten- 
tial for  the  Disastrous  rise  of  misplaced 
power  exists  and  will  persist. 

"We  must  never  let  the  weight  of  this 
combination  endanger  our  liberties  or  demo- 
cratic processes.  We  should  take  nothing  for 
granted". 

During  the  past  few  years,  due  mainly  to 
the  Vietnam  war,  we  have  witnessed  a  nation- 
wide concern  and  Interest  over  the  possible 
"Ill-effects"  this  complex  has  on  our  country. 
In  fact.  It  seems  that  hardly  a  day  goes  by 
that  the  phrase  "military-industrial  com- 
plex" Is  not  cited  and  that  the  Elsenhower 
warning  Is  not  Invoked  to  drive  home  some 
point  in  current  controversy. 

I  believe  the  term  "military-Industrial 
complex"  Is  a  misnomer  as  It  Is  used  today. 
It  has  the  connotation  of  being  something 
undesirable.  Something  that  Is  too  big.  too 
Influential,    too   uncontrolled,    too    war-lUce 


and  too  reckless.  Instead.  I  recommend  using 
the  term  "industry-government  team"  since 
it  more  closely  represents  the  relationship 
that  actually  exists.  Generally  si>eaklng.  by 
definition  "teamwork"  Implies  equal  par- 
ticipation In  all  efforts  In  which  a  group  of 
Individuals  or  organizations  associate  them- 
selves for  the  purpose  of  achieving  a  common 
goal. 

I  firmly  believe  our  common  goal,  our  pri- 
mary national  Interest,  Is  survival.  Of  course, 
there  are  those  who  do  not  agree.  They  say 
America  needs  a  "re-orderlng  of  our  national 
priorities"  with  an  emphasis  on  solving  our 
domestic  problems.  Certainly,  our  domestic 
situation  should  be  a  matter  of  deep  concern 
to  all  of  us,  but  priorities  Involve  the  prob- 
lems of  choice.  If  as  a  nation,  we  could  have 
everything  we  wanted.  If  there  were  no  con- 
straints on  achieving  our  goals,  the  problems 
of  priorities  would  not  arise.  But  once  we 
recognize  that  we  face  limits  and  constraints, 
that  we  cannot  simultaneously  satisfy  all  the 
legitimate  objectives  which  we  set  for  our- 
selves, then  the  necessity  of  choice  arises. 

What  Is  the  constraint?  Survival  In  the 
face  of  possible  external  aggression.  The 
choice  that  this  consideration  would  always 
be  our  number  one  priority  was  made  by  our 
founding  fathers  almost  two  centuries  ago 
when  they  established  a  Federal  Government 
"to  provide  for  the  common  defense".  Unless 
we  can  defend  our  status  as  a  free  and  in- 
dependent nation,  any  other  priorities,  no 
matter  how  good,  are  meaningless. 

The  Soviet  Union  knows  this  and  under- 
stands it  well.  They  have  strengthened  their 
forces,  while  we  have  not.  In  relative  terms, 
for  example,  we  are  weaker  today  vls-a-vls 
the  Soviet  Union  than  at  any  other  time  In 
the  past  25  years.  Even  more  startling  is  the 
prospect  that,  at  present  growth  rates,  the 
Russians  will  have  superior  strategic  strength 
In  the  near  future.  The  $74.6  billion  in  our 
current  defense  budget  represents  the  low- 
est percentage  of  our  GNP  allotted  to  de- 
fense since  1951 — about  6.8  percent.  Compare 
that  to  the  Soviet's  15  to  20  percent!  And  no 
Soviet  warship  assigned  to  a  combat  role  is 
over  20  years  old — while  the  majority  of  our 
fleet  exceeds  that.  Their  submarine  shipyards 
are  the  most  modern  In  the  world— with  their 
sub  fleet  numbering  over  350 — over  100  of 
which  are  nuclear-powered.  By  1975,  they 
win  have  50  percent  more  nuclear -pKJwered 
submarines  than  we  have.  Our  B-62's  are  now 
17  years  old — and  they  will  be  more  than  25 
years  old  before  we  can  replace  them  with  the 
B-1  bomber. 

Aside  from  air  and  naval  power,  the  Soviets 
have  the  edge  on  the  defensive  side  of  the 
strategic  picture,  far  exceeding  this  nation 
In  the  number  of  air  defense  radar  sites, 
command  and  control  facilities,  and  surface- 
to-air  missile  launchers. 

Among  their  antl-balllstlc  missile  defenses, 
they  currently  have  operational  a  system 
designed  to  provide  an  area  of  defense  for 
the  region  surrounding  Moscow.  Our  corre- 
sponding safeguard  program,  on  the  other 
hand,  which  will  provide  protection  for  a  por- 
tion of  our  retaliatory  mlnuteman  forces, 
will  not  attain  an  initial  operating  capabUlty 
for  at  least  another  two  years.  And  that  will 
happen  only  If  authorizations  continue  at 
their  current  level. 

Even  while  we  have  been  at  the  negotiat- 
ing table,  the  Soviet  Union  has  been  at  work 
boosting  Its  military  might.  When  the  initial 
strategic  arms  limitation  talks  began,  for 
example,  the  Soviets  had  1,100  strategic  sys- 
tems, both  land-based  and  sea-based.  They 
now  have  2.359 — a  114'"r  Increase  in  the  So- 
viet threat  while  the  talks  have  been  in 
progress.  Of  course,  they  have  been  strictly 
adhering  to  the  terms  of  the  SALT  treaty 
and  interim  agreement  freezing  offensive 
weapons.  But  it  is  obvious  that,  at  the  same 
time,  they  have  been  doing  all  that  the  pacts 
allow. 

SALT  II  talks  are  now  underway.  Let's 
hope  that  out  of  them  comes  a  high  degree  of 


March  13,  1973 


stabUlty  In  the  strategic  balance.  If  stability 
is  not  achieved,  I  am  afraid  that  the  warning 
given  by  the  President's  blue  ribbon  defense 
panel  will  come  true.  The  panel  stated:  "it 
has  come  Increasingly  clear  that  if  observable 
trends  continue,  the  United  States  wUl  be- 
come a  second-rate  power.  Incapable  of  as- 
suring t(he  future  security  and  freedom  of 
Its  people." 

I  mentioned  earlier  that  the  "industry- 
government  team"  Is  thought  undesirable  In 
the  minds  of  many  Americans.  They  charge 
that  the  "team"  has  become  too  big,  too 
influential,  too  uncontrolled,  too  war-like  and 
too  reckless  for  the  good  of  our  country. 
When  viewed  objectively,  the  "team"  Is  none 
of  these. 

First,  let  me  put  to  rest  the  contention  of 
being  "too  big".  Certainly,  the  "team"  Is  the 
Nation's  largest  single  activity.  It  employs 
one  In  every  ten  Americans,  either  In  service 
with  the  military  or  with  Its  more  than 
120.000  suppliers.  But  at  the  same  time  It 
has  the  Nation's  single  most  important 
task — Insuring  the  stirvlval  of  America's  210 
million  people.  Not  to  mention  the  protection 
and  support  we  provide  for  the  rest  of  the 
free  world. 

And.  contrary  to  popular  belief,  the  "team" 
is  not  influential  as  a  result  of  the  supposed 
"excess"  profits  that  it  makes.  Because  these 
profits  simply  do  not  exist,  notwithstand- 
ing what  some  of  our  illustrious  senators 
would  have  you  believe. 

Let  me  explain.  Total  defense  procure- 
ment of  goods  and  services  from  industry 
(including  defense-related  Items  purchased 
by  the  Atomic  Energy  Commission)  is  about 
$36  billion  In  this  current  fiscal  year.  This 
Includes  the  entire  national  defense  pro- 
gram, excluding  only  pay  and  cash  allow- 
ances for  personnel.  That  $36  billion  Includes 
procurement  both  In  the  United  States  and 
overseas:  It  covers  all  types  of  contracting 
and  procurement  methods — competitive, 
non-competitive,  off-the-shelf,  and  any 
other. 

The  General  Accounting  Office,  which 
serves  as  congressional  watchdog  of  Federal 
programs  and  monies,  was  recently  directed 
to  make  a  study  of  profits  realized  on  de- 
fense contracts.  The  GAO  study  covered 
over  half  of  all  defense  procurement  (and 
about  60  percent  of  awards  over  $10,000)  for 
the  four  years  1966-69  Inclusive.  After  Its 
lengthy  Investigation,  GAO  found  that  the 
rates  of  return  on  defense  work  were  4.3 
percent  of  sales  before  taxes  and  2.3  percent 
of  sales  after  taxes. 

Of  course,  one  cannot  simply  apply  this 
2.3%  profit  after  taxes  to  the  $36  bllUon 
in  total  defense  procurement  and  conclude 
that  the  total  profits  would  amount  to  $828 
million  after  taxes.  We  don't  know,  for  ex- 
ample, whether  that  rate  would  apply  to 
competitive  and  off-the-shelf  procurements, 
any  more  than  an  individual  knows  the 
profits  realized  when  he  purchases  a  car  or 
an  appliance.  Furthermore,  some  allowance 
must  be  made  for  sub-contracting  and  the 
changes  In  the  tax  laws  that  have  been  made 
since  the  1966-69  study  period. 

Nor  Is  the  "team"  influential  because  of 
the  two-way  traffic  in  personnel  between 
the  mUitary  and  its  contractors.  The  con- 
gress has  been  quite  cautious  about  this; 
present  conflict-of-interest  laws  prohibit  a 
retired  officer  from  "selling"  anything  at  all 
to  the  branch  of  service  he  retired  from 
However,  he  may  sell  to  the  other  branches, 
but  only  after  a  three  year  waiting  period. 
Too  uncontrolled?  Certainly  not.  Prom  the 
very  beginning,  the  military  has  had  elabo- 
rate and  formal  contracting  procedures.  No- 
body knows  this  better  than  Jack  Catton's 
and  Jim  Stuart's  people  at  the  base.  Inci- 
dentally, It  has  been  estimated  that  each 
contractor  must  submit  as  much  as  a  ton 
of  paperwork  In  the  course  of  a  weapons 
acquisition  process.  And  as  the  recent  testi- 
mony of  Mr.  Rule  Indicates,  the  data  Is 
thoroughly  reviewed.   In  addition,   congress 
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holds  extensive  hearings  and  debate  on  the 
mUltary  budget. 

Where  cuts  should  be  made,  they  are  de- 
fense spending,  as  a  matter  of  fact,  has  been 
falling  in  recent  years.  Between  the  1968  and 
1972  fiscal  years,  procurement  declined  by 
20  percent,  from  $45.4  billion  to  about  $36.4 
billion  of  total  defense  outlays. 

And,  every  time  someone  mentions  the 
"team"  as  being  too  reckless  and  too  war- 
like, I  get  the  Impression  that  they  have 
seen  the  movie.  "Dr.  Strangelove".  As  you 
recall,  the  movie's  plot  centered  around  an 
errant  general's  command  to  a  SAC  bomber 
squadron  to  attack  the  Soviet  Union.  As  the 
movie  goes  on  we  see  all  the  difficulty  the 
Government  has  in  re-establishing  contact 
with  the  planes  and  the  eventual  destruc- 
tion of  part  of  Moscow.  Of  course,  the  movie 
was  a  satire — but  unfortunatelv,  everyone 
didn't  see  It  that  way. 

Actually,  history  shows  that  we  are  a 
peace-loving  Nation  that  hesitates,  some- 
times to  the  point  of  absurdity,  to  have  an 
adequate  military  defense.  In  both  World 
War  I  and  World  War  n  we  were  dragged 
Into  wars  without  the  industrial  capacity  or 
planning  to  meet  Immediate  military  needs. 
Both  times  we  were  saved,  not  bv  foresight, 
but  by  time  provided  by  the  width  of  the 
oceans  and  the  armies  of  our  allies  who  were 
holding  the  foe  at  bay  far  from  our  shores. 

If  America  had  been  in  a  state  of  readiness 
In  the  late  1930's.  It  Is  possible  that  World 
War  II  might  never  have  been  fought.  There 
is  certainly  no  question  that  if  we  had  had 
the  arms  and  leadership  at  the  beginning  of 
that  war  that  we  had  only  2  years  later  we 
would  have  ended  it  In  half  the  time  with 
tremendous  savings. 

Today,  In  an  age  In  which  Intercontinental 
ballistic  missiles  can  leap  across  entire  con- 
tinents in  Just  a  few  minutes,  there  would 
simply  be  no  time  to  convert  from  civilian 
to  military  production  In  the  event  of  an 
all-out  war.  So.  In  order  to  have  the  military 
in  a  constant  state  of  readiness,  a  large  por- 
tion of  U.S.  industry  has  remained  geared  to 
serving  military  needs. 

I  say  let's  not  confuse  being  prepared  with 
being  reckless  and  war-like. 

For  the  most  part.  I  believe  these  charges 
are  a  thing  of  the  past.  The  Vietnam  war  is 
over— our  troops  are  being  withdrawn,  the 
prisoners  of  w^r  are  being  returned  and  those 
missing  In  action  are  being  accounted  for 
We  owe  President  Nixon  a  debt  of  gratitude 
for  the  patience  and  determination  he 
showed  in  bringing  our  Nation  an  honorable 
peace. 

However,  we  must  be  vlgUant.  American 
hatred  of  armed  conflict  Is  so  deep  that  now 
that  this  war  has  ended,  many  people  will 
want  to  wash  their  hands  of  the  whole  mUl- 
tary business  because  thev  want  no  more  of 
it  and  what  It  does.  Consequently,  they  will 
ask  that  our  manpower  be  dispersed',  our 
weapons  dismantled — so  that  we  can  be 
through  with  war  "forever". 

No  one  wants  war.  But,  history  shows  un- 
fortunately, that  the  "forever"  the  people 
want  Is  seldom  more  than  17  years.  When  the 
chips  are  down— like  World  War  U  and  Viet- 
nam—we  again  are  caught  completely  un- 
prepared. And  the  hysteria  starts  all  over 
again— men  must  be  mobilized  and  weapons 
mast  be  improvised  and  produced  at  once. 

I  was  pleased  to  see  that  President  NUon 
has  foreseen  this  jsossibllity  and  made  adjust- 
ments In  his  budget  to  keep  us  prepared  for 
any  eventuality.  Under  that  $81.1  billion 
budget  we  are  committed  to  continue  devel- 
opment of  the  Trident  ballistic  missile  sys- 
tem; provide  further  development  of  the  B-1 
strategic  bomber;  continue  conversion  of  our 
missiles  to  the  advanced  Mlnutemen  m  and 
Poseidon  systems;  and  begin  development  of 
a  strategic  submarine-launched  cruise  mls- 
sUe. 

We  must  maintain  a  strong  military  de- 
fense even  though  our  country  Is  moving 
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from  an  era  of  confrontation  to  an  era  of 
negotiation  with  Red  China  and  the  Soviet 
Union.  We  must  maintain  our  defense  to  pre- 
vent the  possibility  that  Communist  coun- 
tries might  mistake  our  willingness  to  nego- 
tiate for  a  willingness  to  give  In  to  their  de- 
mands. Strong  military  defense  Isn't  the 
enemy  of  peace — It  Is  the  guardian  of  peace. 


A  BILL  TO  PERMIT  EARLY  RETIRE- 
MENT OF  CUSTOMS  AND  IMMI- 
GRATION "INSPECTORS  " 


HON.  JEROME  R.  WALDIE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1973 

Mr.  WALDIE.  Mr.  Speaker,  I  am  today 
introducing  a  bill  to  permit  the  early 
retirement  of  Customs  and  Immigration 
"inspectors"  by  including  them  within 
the  definition  of  "law  enforcement  per- 
sonnel" for  retirement  purposes.  Under 
the  provisions  of  this  bill,  final  approval 
of  "inspectors'  "  requests  for  early  re- 
tirement would  be  made  by  the  Civil 
Service  Commission. 

Under  present  statute.  Customs  and 
Immigration  'inspectors"  are  not  grant- 
ed this  preferential  retirement  treat- 
ment, because  they  are  not  considered  to 
be  involved  primarily  in  the  investigation 
or  apprehension  of  individuals  suspected 
of  criminal  activity.  However,  I  believe 
the  activities  of  the  "inspectors  "  to  be  of 
such  basic  importance  to  their  integrity 
and  enforcement  of  our  Customs  and  Im- 
migration laws,  that  we  must  in  fact 
statutorily  acknowledge  their  "law  en- 
forcement" role. 

Mr.  Speaker,  I  submit  this  bill  for  the 
careful  consideration  of  the  Members. 

I  include  the  full  text  of  the  bill  in 
the  Record: 

H.R.  5558 
To  Include  inspectors  of  the  Immigration  and 
Naturalization  Service  or  the  Bureau  of 
Customs  within  the  provisions  of  section 
8336(c)  of  title  5,  United  States  Code, 
relating  to  the  retirement  of  certain  em- 
ployees engaged  in  hazardous  occupations, 
and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
first  sentence  of  section  8336(c)  of  title 
5,  United  States  Code,  Is  amended  to  read 
as  follows: 

"(c)  An  employee,  the  duties  of  whose  po- 
sition are  primarily — 

(1)  the  Investigation,  apprehension,  or  de- 
tention of  individuals  suspected  or  convicted 
of  offenses  against  the  criminal  laws  of  the 
United  States; 

(2)  to  perform  work  as  an  Inspector  in  the 
Immigration  and  Naturalization  Service  or 
In  the  Bureau  of  Customs;  or 

(3)  to  perform  work  directly  connected 
with  the  control  and  extinguishment  of  fires 
or  the  maintenance  and  use  of  firefightlng 
apparatus  and  equipment; 

Including  an  employe  engaged  In  this  activ- 
ity who  Is  transferred  to  a  supervisory  or  ad- 
ministrative position,  who  Is  separated  from 
the  service  after  becoming  50  years  of  age 
and  completing  20  years  of  service  In  the 
performance  of  these  duties  is  entitled  to 
an  annuity  If  the  head  of  his  agency  rec- 
ommends his  retirement  and  the  Civil  Serv- 
ice Commission  approves  that  recommenda- 
tion.". 
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CONGRESSMAN  DANIELS  LAMENTS 
PASSING  OF  JERSEY  CITY  COUN- 
::iL  PRESIDENT  KELAHER,  "THE 
BEST  OF  THE  BREED" 
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b)   The  third  sentence  of  section  833b  (c)      MANUEL     JAR  A     TO     BE     HONORED 
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title  5.  United  States  Code,  Is  amended 

redesignating  the  reference  "(1)",  "(2)". 
)".   and    "(4)",   as   "(A)".   "(B)",   "(C)", 
"(D)",  respectively. 


BY    NATIONAL    CONFERENCE    OF 
CHRISTIANS   AND   JEWS 


HON.  DOMINICK  V.  DANIELS 

OF    NEW    JERSEY 

:n  the  house  of  representatives 
Tuesday,  March  13,  1973 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  it  is  with  great  regret  that  I 
announce  to  the  Members  of  thi?  House, 
ti  e  passing  of  a  good  friend  of  mine  and 
nost  able  public  servant,  John  J.  Kela- 
h(  r,  the  president  of  the  Jersey  City 
C  )uncil.  who  passed  to  his  immortal  re- 
ird  on  Thursday,  March  8.  1973,  at  the 
afe  of  59. 

Mr.  Kelaher.  a  longtime  civic  and 
p^ilitical  leader,  has  served  continuously 
Slice  1961  on  the  city  council,  a  remark- 
al  )le  record  when  one  considers  the  twists 
and  turns  of  the  political  trail  that  have 
niarked  the  last  decade  in  Jersey  City. 

Mr.  Speaker,  many  newspaper  men 
hkve  noted  that  Jack  Kelaher  was  a 
t}  pical  representative  of  the  old-school 
P)litical  leader.  If  this  Is  so.  he  was  the 
very  best  of  the  breed.  Charming  and 
g 'acious,  he  was  loved  by  all  and  had 
the  respect  of  those  who  differed  with 
h.m  on  political  issues  of  the  day.  I  know 
tliat  I  shall  miss  his  big  heart,  his  un- 
failing sense  of  kindness,  and  his  dedica- 
tion to  Jersey  City. 

To  his  wife.  Helen,  the  former  Helen 
P.turphy.  and  his  son,  John  J.,  and  his 
diughter.  Mary  Patrica.  I  extend  my 
deepest  sympathy  in  their  hour  of  be- 
r;avement.  Mrs.  Daniels,  who  shared  mv 
high  regard  for  Jack,  joins  me  in  ex- 
pressing our  condolences. 

Mr.  Speaker,  the  Jersey  Journal,  in  its 
etlition  of  March  9.  1973.  editorially  noted 
t  le  passing  of  Jack  Kelaher  and  I  in- 
c  ude  this  editorial  following  my  re- 
liarks : 

Council  President 
Providence  accorded  John  J.  Kelaher  the 
cftgulty  of  dying  while  in  office  Jersey  City's 
ouncll  president  passed  on  as  the  admtn- 
\i  tratlon  was  announcing  Its  choices  for  the 
rext  council  and  he  was  not  among  them. 
F  e  should  not  have  been  among  them  even 
11  he  had  lived:  physicians  had  been  advls- 
1  ig  him  for  the  last  year  to  leave  public  life 
abd  conserve  his  health. 

There  are  not  many  left  like  him — the 
tKie.  old  style  Jersey  City  politician  with  the 
C  'aellc  flair  which  was  the  mark  of  Jersey 
C  Ity  public  life  these  last  two  generations, 
t  le  kind  so  often  described  as  "courtly  gen- 
t.emen,"  These  were  men  of  "practical"  poll- 
t  cs.  a  style  less  In  favor  when  theoretical  con- 
s  derations  get  more  notice.  The  old  times — 
ttie  wakes,  the  vlstlng,  the  hat-tlpplng  on 
election  day — are  almost  gone.  If  their  vogue 
i  past,  there  Is  the  recollection  that  the  best 
cf  those  men  contributed  to  the  advance- 
rient  of  the  city.  And  John  J.  Kelaher  was 
s  mong  the  best  of  them. 


HON.  JIM  WRIGHT 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  13.  1973 

Mr.  WRIGHT.  Mr.  Speaker,  we  are  all 
aware.  I  am  sure,  of  the  dedicated  and 
wonderful  work  done  by  the  National 
Conference  of  Christians  and  Jews.  This 
nationwide  organization  has  worked 
since  1928  to  foster  the  ideals  of  brother- 
hood and  respect  among  individuals,  re- 
gardless of  religion,  color,  or  ethnic 
origin. 

In  view  of  the  remarkable  record  of 
this  organization  it  is  especially  pleasing 
to  learn  of  an  announcement  by  the  west 
Texas  region  of  the  National  Conference 
of  Christians  and  Jews  that  my  very  good 
friend,  Manuel  Jara  of  Fort  Worth,  will 
be  this  year's  recipient  of  its  annual 
Brotherhood  Award. 

The  award  is  to  be  made  at  the  22d 
Brotherhood  Citation  Dinner  which  is 
being  held  at  7  p.m..  Thursday,  March 
29,  in  the  grand  ballroom  of  the  Shera- 
ton-Fort Worth  Hotel. 

Manuel  Jara  personifies  the  best  in  the 
human  spirit,  and  has  devoted  his  life  to 
the  philosophy  of  brotherhood.  Mr.  Wil- 
liam C.  Conner,  chairman  of  this  year's 
NCCJ  Brotherhood  Citation  Dinner  in 
Fort  Worth,  summed  it  up  when  he  said: 

No  one  in  this  conununlty  represents  these 
Ideals  better  than  Manuel  Jara.  He  Is  a  liv- 
ing example  of  the  attitudes  we  should  ex- 
press in  our  relations  with  others. 

Manuel  Jara  is  presently  working  on 
many  projects  with  many  different  orga- 
nizations in  the  Fort  Worth  area.  He  is 
president  of  the  Catholic  Social  Services 
of  Tarrant  County,  as  well  as  president 
of  the  International  Good  Neighbor 
Council  in  Forth  Worth. 

Mr.  Jara  also  serves  in  an  advisory 
capacity  to  such  groups  as  the  bilingual 
advisory  board  and  the  Fort  Worth  Pub- 
lic Schools  Human  Relations  Committee. 
He  is  presently  involved  with  more  than 
20  civic  and  humanitarian  organizations 
and  has  in  the  past  served  on  many 
more. 

On  November  18,  1967.  the  county 
judge  of  Tarrant  County  declared  that 
day  as  "Manuel  Jara  Day"  in  honor  of 
his  distinguished  humanitarian  work.  In 
1972  he  was  awarded  a  certificate  of  ap- 
preciation by  President  Nixon  for  5  years 
of  service  to  the  Selective  Service  System 
as  an  adviser.  He  was  honored  in  1967 
with  an  Urban  Service  award  from  Sar- 
gent Shriver.  Director  of  the  Office  of 
Economic  Opportunity. 

Manuel  Jara  is  a  man  with  a  compas- 
sionate and  unselfish  view  of  the  world. 
His  work  has  benefited  not  only  his  fel- 
low Texans  of  all  races  and  religions  but 
all  Americans.  By  his  years  of  untiring 
devotion  to  the  principles  of  brotherhood 
he  has  helped  make  our  Nation  a  better 
place  to  live.  By  the  efforts  of  men  like 
him,  and  those  who  will  follow  his  ex- 
ample, perhaps  someday  we  may  all  see 


the  world  as  he  does.  Manuel  Jara  recog- 
nizes the  simple  similarity  of  being  hu- 
man and,  by  being  human,  of  being 
brothers.  He  has  devoted  his  life  to  help- 
ing others  recognize  this  simple  truth. 

I  am  proud  to  know  Manuel  Jara  and 
want  to  commend  the  NCCJ  for  its  choice 
of  Manuel  for  this  year's  Brotherhood 
award,  and  to  commend  the  NCCJ  for  its 
years  of  service  to  mankind.  Through 
men  like  Manuel  Jara  and  organizations 
like  the  NCCJ,  perhaps  one  day  we  will 
really  all  be  brothers,  as  we  should  be. 


IRVIN  R.  TCHON,  CIVIL  LEADER, 
ACTIVE  IN  FIELD  OF  DRUG  ABUSE 
EDUCATION 


HON.  ROBERT  P.  HANRAHAN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1973 

Mr.  HANRAHAN.  Mr.  Speaker,  I 
should  like  to  take  this  opportunity  to 
publicly  acknowledge  the  work  of  Mr. 
Irvin  R.  Tchon,  of  Chicago,  in  the  field 
of  drug  abuse  education.  For  some  time 
now,  Mr.  Tchon  has  been  active  in  help- 
ing youths  in  the  Chicago  area  through 
drug  abuse  programs. 

In  appreciation  of  his  dedicated  serv- 
ices on  behalf  of  the  community  and  the 
youth  he  has  helped.  Alderman  Laskow- 
ski,  of  Chicago,  has  proposed  a  resolu- 
tion in  Mr.  Tchon's  honor. 

The  resolution  is  as  follows: 

Whereas.  Mr.  Irvln  R.  Tchon.  of  3218  N. 
Central  Park  Avenue,  a  pharmacist  and  a 
well-known  Polish-American  civic  and  com- 
munity leader  and  resident  of  the  35th  Ward 
was  recently  honored  by  various  organiza- 
tions and  associations:  and 

Whereas.  Mr.  Tchon  wa^  awarded  the  Dis- 
tinguished Service  Award  by  the  County 
Superintendent  of  Schools  In  grateful  recog- 
nition of  loyal  and  meritorious  service  to  the 
people  of  Cook  County  through  dedicated 
leadership  on  advancing  the  highest  Ideals 
of  American  education:  and,  also,  was  award- 
ed the  Aladdin  Light  Education  Award  by 
the  County  School  Minority  Assistant  Super- 
intendent for  his  participation  In  Minority 
and  Economic  Studies  and  Environmental 
Minority  Youth  Training:  and 

Whereas,  Mr.  Tchon,  a  member  of  the  Re- 
tall  Druggist  Association,  has  been  very  ac- 
tive In  our  City  and  especially  In  the  35th 
Ward  youth  work  concerning  drug  abuse  an-i 
education,  providing  leadership  and  coordi- 
nation of  education  and  Informative  efforts 
of  organizations  Interested  In  the  area  of 
drug  abuse.  He  assisted  In  drug  abuse  edu- 
cation programs  and  Is  currently  giving  of 
himself  wholeheartedlly  and  tirelessly  to  this 
cause:  now,  therefore. 

Be  It  Resolved,  That  the  Mayor  and  mem- 
bers of  the  City  CouncU  of  the  City  of 
Chicago.  In  meeting  assembled  this  28th  day 
of  July,  1971,  do  hereby  express  their  ap- 
preciation for  the  dedicated  labors  of  Irvln 
R.  Tchon  on  behalf  of  the  youth  and  his 
community,  and  extend  their  best  wishes  for 
continued  success  In  his  efforts  and  for  many 
years  of  fruitful  and  happy  life. 

It  is  the  work  of  such  men  as  Mr. 
Tchon  that  enables  us  to  conquer  many 
of  the  social  problems  in  America  today. 
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WE  MUST  GET  TOUGH 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  13,  1973 

Mr.  GAYDOS.  Mr.  Speaker,  the  need 
of  harsher  measures  to  deal  with  the 
addictive  drug  traffic  is  recognized  by 
every  concerned  American. 

This  Nation  never  before  has  faced  a 
crime  as  degraded  and  fearsome  in  its 
potentialities  and,  therefore,  is  ill-pre- 
pared under  present  circimistances  to 
handle  it. 

Unfortunately,  we  have  judges  who, 
in  some  instinct  for  supertolerance  and 
perhaps  pity  for  the  victims,  have  failed 
to  apply  even  those  antinarcotics  stat- 
utes now  on  the  books. 

In  far  too  many  cases  drug  suspects 
have  been  convicted  and  then  released 
after  serving  minimum  sentences  only 
to  show  up  again  as  pushers  or.  desperate 
for  money  to  finance  their  habit,  in  other 
crimes. 

The  problem  cannot  be  solved  by  leni- 
ency. Neither  can  it  be  abated,  so  we  have 
learned  through  experience,  by  sup- 
posed understanding  of  the  drug  user's 
plight  and  programs  designed  to  help 
him  after  he  becomes  hooked. 

What  is  needed  is  a  crackdown  with  all 
the  force  necessary  to  get  this  awful 
thing  under  control.  In  view  of  this, 
I  am  gratified  to  read  in  news  dispatches 
that  the  White  House  is  in  the  process 
of  preparing  what  is  termed  a  "tough" 
antidrug  bill  for  submission  to  this 
Congress. 

My  hope  is  that  the  bill  will  include 
the  toughest  possible  sentences  for  dope 
pushers  and  the  means  whereby  courts 
will  be  compelled  to  hand  down  such 
sentences.  I  tend  to  agree  with  New  York 
Governor  Nelson  Rockefeller  in  his  rec- 
ommendation to  his  State's  legislature 
that  life  imprisonment  be  given  these 
people  with  no  parole  permitted. 

Surely,  the  crime  of  pushing — the  ad- 
dicting, indeed,  of  youngsters — is  worse 
in  the  long  run  than  that  of  murder  it- 
self. A  murderer  kills  in  an  instant.  A 
drug  pusher  murders  by  slow  degrees, 
exacting  years  of  agony  from  his  victim 
before  a  sordid  death  finally  takes  place. 

The  drug  racket  never  can  be  cleaned 
up  as  long  as  the  pusher  is  allowed  to 
spend  a  brief  time  in  prison  and  then  to 
hit  the  streets  again.  He  must  be  put 
away  for  good  as  a  continuing  menace. 
He  can  be  shown  no  mercy. 

Far  too  many  offenders  now  escape 
full  punishment  even  after  arrest  be- 
cause present  laws  demand  proof  of  in- 
tent to  sell  hard  narcotics — heroin  and 
cocaine,  principally — found  in  their  pos- 
session. The  White  House  legislation,  ac- 
cording to  the  reports,  aims  to  get 
around  this  barrier  by  making  the  mere 
having  of  a  dope  supply  beyond  an  ad- 
dict's own  short-term  need  sufficient 
evidence  in  itself  of  intentions  to  peddle 
the  stuff.  This  is  a  much  needed  change. 

The  drug  problem  is  one  of  the  most 
complex  ever  to  confront  us.  And  yet,  as 
with  all  man-created  problems,  is  one 
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which  can  be  brought  Into  line  by  the 
adoption  and  application  of  whatever 
legal  measures  are  required  to  get  the 
job  done.  The  ordeal  of  recent  years  in 
which  we  have  tolerated  the  growth  of 
this  crime  with  its  destruction  of  count- 
less lives,  mostly  those  of  young  people, 
certainly  has  taught  us  one  thing.  The 
problem  will  not  pass  away  of  itself  or  by 
our  neglect  or  by  public  education  ef- 
forts, commendable  as  they  may  appear 
to  be  in  some  instances.  It  must  be 
smashed.  And  the  enforcement  agen- 
cies need  hard  laws  and  compulsory 
court  help  to  do  so — both  the  respon- 
sibility of  Congress  in  its  wisdom  to  pro- 
vide. 


NEWS  BULLETIN  OF  THE  AMERI- 
CAN REVOLUTION  BICENTENNIAL 
COMMISSION 


HON,  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1973 

Mr.  WHITEHURST.  Mr.  Speaker,  I  am 
inserting  the  March  5,  1973.  edition  of 
the  news  bulletin  of  the  American  Revo- 
lution Bicentennial  Commission — ARBC. 
I  take  this  action  to  help  keep  my  col- 
leagues informed  of  events  being  planned 
and  taking  place  across  the  country  pre- 
paring for  the  Nation's  200th  anniversary 
in  1976.  The  bulletin  is  compiled  and 
written  by  the  staff  of  the  ARBC  com- 
munications committee.  The  bulletin  fol- 
lows: 

Washington,  D.C, 

March  5.  1973. 

The  stated  goal  of  the  Bicentennial  is  to 
forge  a  neir  national  commitment,  a  new 
Spirit  of  '76,  a  spirit  which  vitalizes  the 
ideas  for  which  the  Revolution  was  fought 
and  a  spirit  which  will  unite  the  nation  in 
purpose  and  in  dedication  to  the  advance- 
ment of  human  welfare  as  it  moves  into  its 
Third  Century. 

A  Ukrainian  National  Committee  for  the 
Bicentennial  has  been  created  by  the  Ukrain- 
ian Congress  Committee  of  America,  the  cen- 
tral representative  body  of  Ukrainians  In 
the  United  States.  Mr.  Taras  Szmagala  of 
Cleveland  will  serve  as  chairman  of  the 
Committee  and  Mr.  Walter  Bacad  of  New 
York  will  serve  as  President.  Both  men  are 
nationally  prominent  leaders  In  the  Ukrain- 
ian community  In  the  United  States.  Crea- 
tion of  a  broad -based  committee  representa- 
tive of  •!!  generations  of  Ukrainians  as  well 
as  professions  and  pursuits  as  planned  as  one 
of  many  ethnic  groups  around  the  country  to 
participate  In  the  Bicentennial.  As  an  ed- 
itorial, by  Anthony  Dragan  who  was  instru- 
mental In  forming  the  Committee.  In  Sroboda 
the  Ukrainian  Dally  notes:  "It  Is  Imperative 
that  we  marshall  the  best  of  our  talent  In 
each  and  every  area  of  pursuit  and  that  we 
pool  that  talent  together  to  sow  that  we, 
too.  have  a  "Past  to  Remember — and  a  Failure 
to  Mold." 

On  Tuesday.  February  27,  the  eighth  In- 
stallment of  Allstalr  Cooke's  series  "America" 
was  seen  on  NBC-TV.  Entitled,  "Money  on 
the  Land,"  It  featured  the  building  of  some 
of  America's  greatest  fortunes,  the  men  who 
amassed  them — and  what  they  did  with  them. 
The  next  episode  entitled  "The  Huddled 
Masses,"  provided  Cooke  with  some  fascinat- 
ing research  and  he  was  reminded  that  Vice 
President  Splro  T.  Agnew  and  Sen.  Edmund 
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Muskle  have  something  In  common  even  11 
they  sit  on  opposite  sides  of  the  political 
aisle:  cards  listing  the  names  of  their  fathers 
share  a  file  at  the  offices  of  the  Immigration 
and  Naturalization  Service  In  New  York  City, 
Theodore  Anagostopoulos  and  a  Polish  tailor 
named  Marcleszewskl.  The  episode  will  be 
colorcast  on  Tuesday,  March  13,  10:00  pjn. 
EST. 

More  TV  viewing:  "Strange  and  Terrible 
Times,"  which  will  dwell  on  crises  that 
threatened  Lhe  very  existence  of  the  United 
States  but  were  overcome  by  the  perseverance 
and  determination  of  the  American  character, 
will  be  presented  on  "The  American  Experi- 
ence." on  NBC-TV  Friday,  April  27.  at  9:00 
p.m.  EST.  Chet  Huntley  Is  host-narrator  for 
"The  American  Experience."  a  series  of  10 
one-hour  dramatic  essays  keyed  to  the  Amer- 
ican Revolution  Bicentennial.  This  special, 
second  In  the  series,  will  re-create  three  pre- 
carious periods  In  U.S.  history — the  Revolu- 
tionary War.  the  Civil  War  and  the  Great 
Depression — while  relating  these  struggles  to 
the  violence  and  upheaval  of  the  present. 

The  Institute  of  Outdoor  Drama  Newslet- 
ter published  at  the  University  of  North 
Carolina  at  Chapel  Hill  makes  note  of  a  num- 
ber of  dramatic  presentations  with  historical 
backgrounds  to  be  presented  In  several  states. 
Kermlt  Hunter's  "The  Trail  of  Tears. "  the 
story  of  the  Cherokee's  heglra  from  the  S.E. 
United  States  to  the  West,  wlU  be  presented 
at  Tahlequah.  Oklahoma  June  23  through 
August  25;  "In  Freedom  We'll  Live,"  based 
on  the  battles  of  Trenton  and  Princeton  In 
1776-77,  Is  planned  by  the  New  Jersey  His- 
torical Drama  Association  at  Princeton  and 
"Ramona."  a  California  romance,  will  be  per- 
formed at  Hemet.  California  on  April  28-29. 
May  5-6  and  May  12-13.  Auditions  will  t)e 
held  for  "The  Cross  and  the  Sword. "  "The 
Lost  Colony."  "The  Stephen  Foster  Story," 
"Tecumseh!"  "Unto  These  Hills."  "The  Leg- 
end of  Daniel  Boone.  "  and  others  on  March 
10  at  the  Institute  of  Outdoor  Drama  In 
Chapel  Hill. 

George  Washington  to  his  Troops,  1782: 
"Notwithstanding  the  Troops  are  verging  so 
near  perfection,  some  small  Improvements 
may  yet  be  made:  to  wear  the  hair  cut  or 
tied  In  the  same  manner  through  a  whole 
corps,  would  still  be  a  very  considerable  Im- 
provement. ...  At  general  Inspection  and  re- 
views, two  pounds  of  flour  and  one-half 
pound  of  rendering  tallow,  per  hundred  men. 
may  be  drawn  from  the  contractors  for  dress- 
ing hair." 

The  City  of  North  Las  Vegas  was  named 
the  first  "isicentennlal  City"  by  members  of 
the  Nevada  American  Revolution  Bicenten- 
nial Commission  meeting  recently  In  Carson 
City.  Included  In  the  proposals  submitted  to 
the  NARBC  for  approval  Is  the  preservation 
and  restoration  of  the  Kyle  Ranch  which 
would  provide  a  "living  history"  of  southern 
Nevada. 

In  Virginia,  the  Hampton  Bicentennial 
Committee  has  adopted  as  Its  theme.  "Hamp- 
ton. Revolutionary  Port  Town  and  Home  of 
Virginia's  Navy  and  War  Heroes"  Projects 
of  the  Committee  Include  creation  of  a  'liv- 
ing Indoor-outdoor  museum:"  creation  of 
Hampton  Heritage  Park  and  Activity  Center: 
opening  of  the  waterfront  for  use  and  public 
enjoyment;  painting  of  a  diorama  "Hamp- 
ton. Revolutionary  War  Port  Town."  and 
creation  of  "Windows  of  the  Past"  In  the 
walls  of  old  and  new  buildings.  Also  planned 
Is  production  of  a  musical  by  Al  Carmines, 
a  native  of  Hampton  and  writer  of  "A  Look 
at  the  Fifties."  which  has  been  enjoying  a 
hit  run  at  the  Arena  Stage  In  Washington, 
DC.  Many  other  vital  and  ambitious  projects 
worthy  of  emulation  are  in  the  works:  fife 
and  drum  corps.  International  exchange  pro- 
grams, arts  and  crafts  festivals  among  them. 

From  the  Navajo  Times.  February  1.  1973. 
Governor  Bruce  King  speaking  to  the  New 
Mexico  Bicentennial  Congress  announced  the 
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a  jpointment  of  Benny  Atenclo,  Chairman  of 
t  le  All  Pueblo  Council,  to  the  New  Mexico 
Bicentennial  Commission.  He  noted,  "It  la  a 
s  >eclal  opportunity  for  our  citizens  to 
r  imember  and  pay  tribute  to  our  own  history 
a  Id  traditions."  He  stressed  the  multlcul- 
t  iral  aspects  of  New  Mexico.  Emphasis  was 
paced  strongly  by  all  attendees  at  the  Con- 
g-ess on  the  need  to  actively  Involve  all  the 
n  any  cultures  In  New  Mexico's  celebration 
o  ■  the  Bicentennial  to  be  held  In  1976.  Zunl 
C  overnor  Robert  Lewis  said  in  a  scheduled 
a  idress.  80  years  before  the  Pilgrims  landed. 
t  le  Spanish  were  In  contact  with  my  people. 
There  were  seven  villages,  well  organized. 
g  )vernment-wls€  and  community  wise."  He 
s;,id  the  Zunls  are  proud  of  the  fact  that 
1(  ng  before  the  white  men  came  to  America 
tliey  had  an  organized  civilization  complete 
uith  community  services,  government  and 
li  w  and  order. 

Contact:     Duke    Zeller.    Editor:     Barbara 
Smds  !202>  254-8007 
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ABOLISH  THE  DEATH  PENALTY 


HON.  ROBERT  F.  DRINAN 

OF    MASS.\CHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  13.  1973 

Mr.  DRINAN.  Mr.  Speaker,  in  an  act 
tkat  can  only  be  called  Ill-advised  and 
upconsclonable.  President  Nixon  has 
lied  upon  Congress  to  reinstate  the 
ath  penalty.  In  an  exceptionally  lucid 
editorial,  the  New  York  Times  today 
.-ered  the  President's  argument  that 
death  penalty  is  necessar>-  to  deter 
Ime.  I  commend  this  editorial,  the  text 
which  follows,  to  my  colleagues: 
Thou  Shalt  Not  Kill 
President  Nixon  has  called  on  Congress  to 
t  crime  In  America  by  restoring  the 
penalty.  The  appeal  appears  based  on 
theory  as  questionable  as  the  proverbial 
promise  to  fight  fire  with  fire  Even  were 
considerations  to  be  put  aside.  Judicial 
rder  happens  not  to  be  a  particularly  ef- 
tlve  way  to  accomplish  the  desired  end. 
Mr.  Nixon  thinks  otherwise.  "Contrary  to 
e  views  of  some  social  theorists."  he  said 
his  radio  address  to  the  nation.  "I  am  con- 
need  that  the  death  penalty  can  be  an  ef- 
rtive  deterrent  against  specific  crimes." 
This  view  Ignores  more  than  the  opinions 
some  social  theorists."  The  National 
Commission  on  Reform  of  Federal  Criminal 
ws  In  1971  recommended  the  abolition  of 
pttal  punishment.  The  World  Council  of 
urches  called  on  all  nations  to  ban  the 
ath  penalty  as  a  violation  of  "the  sanctity 
life."  A  growing  number  of  European  and 
Litln  American  countries  have  eliminated 
capital  punishment  from  their  judicial  ar- 
1.  The  Vatican  revoked  the  death  penalty 
1969.  And  in  Its  latest  ruling,  the  Supreme 
held,  although  by  a  disconcertingly 
narrow  majority  of  5  to  4,  that  the  death 
pi  nalty  is  cruel  and  unusual  punishment  in 
Islatlon  of  the  Eighth  Amendment. 
But  for  Mr.  Nixon,  the  Issue  seems  merely 
rt  of  a  simplistic  "get  tough"  answer  to 
lat  Is  widely  acknowledged  to  be  a  serious 
t  also  a  complex  problem  of  violent  crime, 
considers  the  major  cause  of  such  crime 
ft-headed  Judges"  and  a  permissive  phllos- 
The  President  appears  to  revert  to 
variation  of  the  theme  that  helped  him 
limb  to  political  success  in  the  past.  Having 
ce  benefited  from  accusmg  his  opponents 
t)eing  "soft"  on  Communism,  he  now  Im- 
p^es  that  those  who  disagree  with  hU  con- 
pt  of  law  and  order  are  "soft"  on  crime. 
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EXTENSIONS  OF  REMARKS 

The  dangerous  element  of  deception  In  the 
President's  approach  is  the  suggestion  that  a 
reluctance  "to  brUig  the  criminal  to  Justice" 
Is  at  Issue.  In  fact,  of  course,  there  can  be 
no  serious  disagreement  over  the  need  to 
apprehend,  try,  convict  and  punish  criminals. 
The  question  Is  whether  reliance  on  the  death 
penalty  Is  either  effective  or  moral. 

On  the  matter  of  effectiveness,  the  argu- 
ment can  be  simply  stated.  If  the  death 
penalty  Is  mandated  for  certain  crimes.  Juries 
will  be  Increasingly  reluctant  to  convict.  In 
addition,  a  cornered  criminal — whether  he 
be  caught  on  a  plane  in  flight  or  In  any 
other  situation  endangering  the  lives  of 
others — Is  far  more  likely  to  drag  others  along 
to  a  fate  that  for  him  has  become  Inevitable. 
If,  on  the  other  hand,  the  death  penalty  is 
permitted  but  not  mandatory.  It  Is  dLScut 
to  see  how  the  Supreme  Court's  objection  to 
Its  uneven  and  unpredictable  application 
could  be  overcome. 

The  question  of  morality  should  not  re- 
quire either  argument  or  advocacy  In  a  civi- 
lized society.  One  need  not  be  soft  on  mur- 
derers to  believe  that  a  criminal's  actions  do 
not  absolve  the  government  from  the  stric- 
tures of  the  Sixth  Commandment  against 
killing.  Clearly,  that  Is  the  spirit  that  has 
prevaUed  In  the  United  States,  where  no 
execution  has  taken  place  since  1967.  It  Is 
difficult  to  see  how  the  executioner's  return 
would  symbolize  Mr.  Nixon's  view  of  "law 
and  order"  as  "code  words  for  goodness  and 
decency." 
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LEGISLATION  TO  LOWER  PRICES 
FOR  BREAD  AND  OTHER  WHEAT 
PRODUCTS 


HON.  ELLA  T.  GRASSO 

I  OF  CONNICTlCtJT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1973 

Mrs.  GRASSO.  Mr.  Speaker,  with  food 
prices  enjoying  a  stranglehold  on  the 
American  public,  the  consumer  needs 
every  assistance  available  to  lower  the 
market  basket  price  of  food. 

For  this  reason,  I  am  today  introduc- 
ing legislation  designed  to  lower  prices 
for  bread  suid  other  domestic  wheat  prod- 
ucts by  repealing  the  75 -cent  excise  tax 
on  each  bushel  of  wheat  used  to  produce 
these  items. 

The  75-cent-per-bushel  charge  which 
my  bill  would  repeal,  commonly  known 
as  the  bread  tax,  is  imposed  under  the 
Agriculture  Adjustment  Act.  The  bread 
tax  was  enacted  in  1962  and  has  main- 
tained a  75-cent-per-bushel  rate  since 
then.  The  tax  is  collected  from  millers, 
those  who  turn  .wheat  into  flour.  The 
cost  to  the  miller  is  reflected  in  higher 
costs  to  the  baker  for  flour  which  are 
passed  on  as  price  increases  for  bread 
to  the  consumer.  The  revenues  collected 
from  the  millers  are  used  to  pay  a  por- 
tion of  the  cost  of  farm  subsidy  pay- 
ments. 

The  bread  tax  accounts  for  nearly  2 
cents  of  the  price  of  a  1 -pound  loaf  of 
bread.  Repeal  of  this  unnecessary  tax  on 
wheat  products  would  provide  some  con- 
sumer price  relief  for  these  important 
food  items. 

It  is  my  hope  that  the  House  will  pass 
my  bill  as  quickly  as  possible  so  that  the 
cons\uner  can  look  forward  to  some  relief 
from  the  frustrations  of  food  shopping. 


EIGHT  REPUBLICAN   SENATORS 
SPEAK  OUT 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATI'VES 
Tuesday,  March  13.  1973 

Mr.  SYMMS.  Mr.  Speaker,  eight  Re- 
publican Members  of  the  U.S.  Senate  re- 
cently undertook  a  noteworthy  effort  to 
assure  that  their  party  does  not  go  trip- 
ping down  the  same  sort  of  primrose  path 
which  one  of  their  colleagues  recently 
led  the  Democratic  party.  They  actually 
called  the  hand  of  the  new  Republican 
National  Chairman  when  he  appointed 
as  chairman  of  the  party's  reform  com- 
mission the  man  who  led  the  floor  fight 
at  the  National  Convention  to  alter  the 
delegate  allocation  formula  so  that 
Southern,  Western,  and  small-population 
States  would  be  deprived  of  their  right- 
ful voice  in  party  affairs. 

I  like  that  sort  of  frankness  and  open 
dialog  with  respect  to  political  policy  and 
decisionmaking.  Given  the  timidity  with 
which  most  of  the  troops  tend  to  receive 
the  dictates  of  party  leaders  these  days, 
I  applaud  these  Senators,  not  only  for 
the  position  they  have  taken  but  for  their 
example  in  speaking  out  for  their  con- 
victions. 

I  want  them  to  know  that  I  concur 
in  what  they  did  and  that  I  am  grateful 
for  the  assurances  their  letter  elicited 
from  the  national  chairman.  With  them, 
I  shall  be  watching  to  be  certain  those 
assurances  are  carried  out.  I  know  many 
of  my  Republican  colleagues  in  the 
House  and  concerned  Republicans  all 
around  the  country  will  be  doing  the 
same. 

Mr.  Speaker.  I  include  the  recent  col- 
umn by  Mr.  Frank  van  der  Linden,  dis- 
cussing the  Senators'  letter  and  the 
chairman's  response,  at  the  conclusion 
of  my  remarks.  Mr.  van  der  Linden's 
column  Ls  distributed  nationally  by  the 
United  Features  Syndicate  of  New  York : 

Eight  Repttblican  Senators  Speak  Otrr 
(By  Frank  van  der  Linden) 

Washington. — Republican  National  Chair- 
man George  Bush  Is  quietly  reassuring  suspi- 
cious conservatives  that  he  won't  reopen  the 
Intra-party  fight  over  1976  convention  dele- 
gate allotments  nor  favor  any  George  Mc- 
Govern-style  quotas  for  minority  groups. 

Eight  Republican  Senators— Nebraska's 
Carl  Curtis  and  Roman  Hruska,  Wallace 
Bennett  of  Utah,  Norrls  Cotton  of  New 
Hampshire.  Milton  Young  of  North  Dakota, 
Hiram  Fong  of  Hawaii,  Clifford  Hansen  of 
Wyoming,  and  Jesse  Helms  of  North  Caro- 
lina— seat  Bush  a  round-robin  letter  express- 
ing their  "shock"  over  his  appointment  of 
youthful  Wisconsin  Congressman  William 
Stelger  to  head  a  party  reform  commission. 

Only  too  well,  they  remembered  Stelger's 
floor  fight  at  Miami  Beach  last  August,  In 
the  unsuccessful  attempt  to  give  the  large 
Northern  states  a  bigger  share  of  the  1976 
convention  delegates — a  formula  which 
"would  have  worked  to  the  profound  disad- 
vantage of  Southern,  Western  and  small 
states." 

Noting  that  the  convention  rejected  Stel- 
ger's stand  by  a  two  to  one  margin,  the  Sen- 
ators told  Bu.sh.  they  hoped  his  choice  of 
Stelger  did  not  indicate  a  desire  to  reopen 
the  delegate  fight  or  "to  follow  the  path  of 
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Senator  George  McOovern  and  his  associ- 
ates who  have  done  so  much  to  destroy  the 
Democratic  Party." 

"We  believe."  they  added,  "that  President 
Nixon's  overwhelming  victory  In  November 
Is  proof  that  the  people  of  the  United  States 
will  not  buy  the  kind  of  reforms  the  Mc- 
Governltes  have  advocated  nor  will  the  Amer- 
ican voter,  who  each  election  becomes  more 
sophisticated,  accept  reforms  which  seem 
constructive  but  which  have  as  a  practical 
consequence  the  same  effect  as  the  McGovern 
style  changes." 

The  Senator's  sharp  warning  reflected  the 
conservatives'  widespread  fear  that.  In  his 
eagerness  to  bring  more  young  people  and 
minority  group  voters  Into  the  Republican 
party,  as  directed  by  the  President,  the  new 
chairman  would  move  to  the  left  In  the  gen- 
eral direction  of  McOovern-style  delegate 
quotas. 

Although  he  Is  an  oil  millionaire  and  a 
former  Texas  Congressman,  right-wing  Re- 
publicans also  recall  that  Bush  Is  a  native 
New  Englander,  son  of  the  late  Connecticut 
Senator  Prescott  Bush,  and  former  ambassa- 
dor to  the  United  Nations — sure  signs  of  in- 
cipient Eastern  liberalism. 

Bush  swiftly  smoothed  the  protesting  Sen- 
ators' ruffled  feathers  by  assuring  them  that 
neither  he  nor  Bill  Stelger  had  any  Intention 
of  reopening  the  delegate  question,  which 
the  Miami  Beach  convention  had  decided, 
"two  to  one." 

"As  chairman,  I  respect  and  will  support 
the  will  of  the  convention."  he  wrote.  "I  can 
assure  you  that  I  will  not  be  a  party  to  per- 
mlttlng^to  say  nothing  of  leading — our 
party  down  the  so-called  McGovern  course." 

In  his  efforts  to  elect  more  Republican 
members  of  Congress,  the  chairman  said,  he 
favors  welcoming  many  new  voters  but  "not 
on  a  quota  basis." 

Defending  Stelger  as  "a  fair,  decent  man 
who  will  do  this  Job  with  dedication  and 
maximum  Integrity."  Bush  promised  that  the 
reform  commission  would  be  "broad-based 
and  balanced."  He  vowed  that  he  would  lead 
the  party  neither  to  the  left  nor  to  the  right. 
His  aim,  he  said  wsis  "to  make  our  party  the 
majority  party  for  the  first  time  In  ages." 


LEWISTON  DAILY  SUN'S 
80TH  BIRTHDAY 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1973 

Mr.  COHEN.  Mr.  Speaker,  the  Lewis- 
ton  Daily  Sun,  a  newspap>er  that  services 
Maine's  Androscoggin,  Oxford,  and 
Franklin  Counties,  has  just  passed  its 
80th  birthday.  Accordingly,  I  want  to  ex- 
press best  wishes  to  the  Sun  upon  enter- 
ing its  81st  year  of  publication. 

Along  with  the  Journal,  which  the  Sun 
acquired  in  1923,  the  papers  have  a  com- 
bined circulation  of  48.250  daily  news- 
papers and  employ  180  persons.  All  of 
us  who  are  regular  readers  of  the  Sun 
have  been  continually  provided  with 
first-rate  news  service  over  the  years. 

Indeed,  at  a  time  when  the  media  are 
increasingly  under  attack,  the  Lewiston 
Daily  Sun  has  exemplified  the  finest 
qualities  of  the  journalism  profession. 
Accurate  and  ethical  in  its  reporting  and 
fair  in  its  editorial  reactions,  the  Sun 
deserves  to  be  recognized  as  one  of 
America's  great  newspapers.  To  all  who 
are  comiected  with  the  Sun,  I  wish  them 
a  happy  birthday. 


EXTENSIONS  OF  REMARKS 

MOTOR   VEHICLE   SAFETY   AMEND- 
MENTS OF  1973 


HON.  BOB  ECKHARDT 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  13.  1973 

Mr.  ECKHARDT.  Mr.  Speaker,  I  am 
today  joining  with  the  principal  sponsor. 
Representative  John  E.  Moss,  Democrat 
of  California,  and  Representative  Henry 
Helstoski.  Democrat  of  New  Jersey, 
to  introduce  the  Motor  Vehicle  Safety 
Amendments  of  1973.  This  legislation 
represents  a  series  of  essential  improve- 
ments to  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966. 

Mr.  Sp>eaker,  56,300  Americans  died  in 
motor  vehicle  accidents  in  1972.  This  is 
an  increase  of  more  than  1,000  deaths 
over  1971. 

Two  million  American  citizens  were 
injured  seriously  in  motor  vehicle  acci- 
dents in  1972.  The  National  Safety  Coun- 
cil estimates  the  economic  loss  from  such 
accidents  at  $17.5  billion  a  year. 

During  the  decade  of  the  1970's  as 
many  as  600,000  Americans  may  die  on 
our  Nation's  highways.  This  Is  more 
deaths  than  in  all  the  wars  that  our 
country  has  fought  in. 

While  the  rate  of  deaths  per  mile 
traveled  on  the  highways  has  declined 
slightly  in  recent  years,  I  believe  our 
Nation  can  and  must  take  more  effective 
steps  to  reduce  the  human  carnage  and 
economic  loss  from  motor  vehicle  acci- 
dents. This  legislation  will  be  a  first  step. 

A  statement  by  Mr.  Moss  together  with 
a  section-by-section  explanation  of  the 
bill  will  be  found  in  the  Extensions  of 
Remarks. 

The  text  of  the  Motor  Vehicle  Safety 
Amendments  of  1973  is  as  follows: 

H.R.  5529 
A  bin  to  amend  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  to  au- 
thorize appropriations  for  the  fiscal  years 
1974.  1975.  and  1976,  to  provide  for  the 
recall  of  certain  defective  motor  vehicles 
without  charge  to  the  owners  thereof  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  "Motor  Ve- 
hicle Safety  Amendments  of  1973". 
Sec.  2.  Authorization  of  Appropriations. 

Section  121  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1409)  Is  amended  to  read  as  follows: 

"Sec.  121.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
this  Act,  not  to  exceed  $70,000,000  per  fiscal 
year  for  the  fiscal  year  ending  June  30,  1974, 
and  for  each  of  the  two  succeeding  flacal 
yearn." 
Sec.  3.  Notification  and  Recall. 

(a)  Remedy  Without  Charge  to  Owner. — 
(1)  Section  113(c)  of  the  National  Traffic 
and    Motor   Vehicle    Safety   Act   of    1966   Is 
amended  to  read  as  follows: 

"(c)(1)  The  notification  required  by  sub- 
section ta)  or  (e)  of  this  section  shall  con- 
tain a  clear  description  of  such  failure  to 
comply  with  applicable  motor  vehicle  safety 
standards  or  such  defect,  an  evaluation  of 
the  risk  to  traffic  safety  reasonably  related 
to  such  defect,  and  a  statement  of  the 
measures  to  be  taken  to  repair  such  failure 
or  defect. 
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"(2)  Whenever  the  Secretary  requires  the 
manufacturer  to  remedy  the  defect  or  failure 
under  subsection  (h),  he  shall  require  the 
manufacturer  (either  In  the  notification  re- 
quired by  subsection  (a)  or  (e),  or  In  a 
subsequent  notification)  to  notify  the  per- 
sons described  In  subsection  (b)  of  the  man- 
ufacturer's obligation  to  so  remedy  the  defect 
or  failure." 

(2)  Section  113  of  such  Act  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  theerof : 

"(h)(1)(A)  Whenever  a  manufacturer  is 
required  under  subsection  (a)  or  (e)  of  this 
section  to  furnish  notification  of  a  defect 
In  any  motor  vehicle  or  Item  of  motor  vehicle 
equipment  or  of  any  failure  to  comply  with 
an  applicable  Federal  motor  vehicle  safety 
standard,  the  Secretary  shall  (after  providing 
an  opportunity.  In  the  proceeding  under  sub- 
section (e)  for  the  oral  and  written  presenta- 
tion of  views  by  interested  persons)  order 
the  manufacturer  to  remedy  such  defect  or 
failure  in  such  motor  vehicle  or  Item  of  motor 
vehicle  equipment,  without  charge  to  the 
owner  of  such  motor  vehicle  or  Item  of  motor 
vehicle  equipment  and  In  such  manner  as  Is 
specified  by  the  Secretary;  except  that  where 
a  defect  or  failure  In  such  motor  vehicle  or 
Item  of  motor  vehicle  equipment  cannot  be 
adequately  repaired  within  a  reasonable  pe- 
riod (Which  period  shall  not  exceed  sixty 
days  after  the  owner  tenders  the  vehicle  or 
Item  of  equipment  for  repairs,  unless  the 
Secretary  extends  such  period  for  good  cause 
and  publishes  his  reasons  therefor  in  the 
Federal  Register)  the  Secretary  shaU  require 
that  the  motor  vehicle  or  item  of  equipment 
be  replaced  with  a  new  or  equivalent  vehicle 
or  Item  of  equipment  without  charg^e.  or 
that  the  purchase  price  be  refunded  In  full 
(less  a  reasonable  allowance  for  depreciation 
based  on  actual  use  If  the  vehicle  or  Item 
of  equipment  has  been  In  the  possession  of 
one  or  more  purchasers,  excluding  any  dealer 
or  distributor,  for  more  than  one  year) . 

"(B)  In  any  case  in  which  subparagraph 
(A)  applies  to  a  tire,  the  manufacturer  of 
such  tire  shall  not  be  required  to  replace 
such  tire  without  charge  If  the  tire  Is  pre- 
sented for  remedy  more  than  sixty  days  after 

(I)  the  owner  of  such  tire  receives  actual 
notice  under  subsection  (c)  (2)  of  the  manu- 
facttirer's  obligation  to  remedy  the  tire  or 

(II)  replacement  tires  become  available, 
whichever  Is  later. 

"(2)  (A)  If  the  Secretary  determines  that 
the  defect  or  failure  to  comply  with  an  ap- 
plicable motor  vehicle  safety  standard  Is  of 
such  Inconsequential  nature  that  the  pur- 
poses of  this  title  and  the  public  Interest 
would  not  be  served  by  requiring  the  manu- 
facturer to  remedy  the  defect  or  failure,  the 
Secretary  may  exempt  such  manufacturer 
from  the  requirements  of  paragraph  (1)  of 
this  subsection. 

"(B)  Paragraph  (1)  of  this  subsection 
shall  not  apply  to  a  defect  In  or  failure  to 
comply  of  a  particular  motor  vehicle  or  Item 
of  motor  vehicle  equipment  to  the  extent 
that  such  vehicle  or  Item  of  equipment  Is 
subject  to  section   111." 

(3)  Section  105(a)(1)  of  such  Act  Is 
amended  by  Inserting  "or  113(h)"  after  "sec- 
tion  103". 

(b)  Avahability  of  Information;  PtrBLic 
Participation. — 

(1)  The  second  sentence  of  section  113 
(d)  of  such  Act  Is  amended  to  read  as  fol- 
lows: Any  Information  which  may  Indicate 
the  existence  of  a  defect  which  relates  to 
motor  vehicle  safety  or  of  the  failure  of  a 
motor  vehicle  or  Item  of  motor  vehicle  equip- 
ment to  comply  with  an  applicable  Federal 
motor  vehicle  safety  standard  under  section 
103  shall  be  public  Information.  The  Secre- 
tary shall  disclose  so  much  of  any  other  in- 
formation obtained  under  this  subsection  or 
section  112  to  the  public  as  he  determines 
will  assist  the  purposes  in  carrying  out  this 
Act;  but  he  shall  not  (under  the  authority 
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of  this  sentence)  make  available  or  disclose 
to  the  public  any  information  which  cen- 
tal IS  or  relates  to  a  trade  secret  or  other 
msltter  referred  to  In  section  1905  of  title  18, 
ted  States  Code,  unless  he  determines 
t  it  is  necessary  to  carry  out  the  purposes 
this  Act." 

)  Section  113(e)  of  such  Act  Is  amended 
striking  out  the  third  and  fourth  sen- 
ces  and  inserting  in  lieu  thereof  the  fol- 
Ing:  "Such  notice  shall  be  published  In 
Federal  Register,  and  may  be  dlsseml- 
by  other  means  if  the  Secretary  deems 
lecessary  for  public  safety.  The  Informa- 
on  which  such  notice  is  based  shall  be 
available  to  the  public.  The  Secretary 
afford  interested  persons  an  oppor- 
ity  to  present  views  and  evidence  In  sup- 
thereof,  as  to  whether  there  is  a  failure 
compliance,  or  the  alleged  defect  affects 
r  vehicle  safety.  If  after  such  presenta- 
by  Interested  persons,  the  Secretary  de- 
that  such  vehicle  or  Item  of  equlp- 
t  does  not  comply  with  applicable  Fed- 
motor  vehicle  safety  standards,  or  con- 
is  a  defect  which  relates  to  motor  vehicl" 
?ty.  the  Secretary  shall  direct  the  manu- 
•jrer  to  furnish  the  notification  specified 
subsection  (c)  of  this  section  to  the  pur- 
!  eer  of  such  motor  vehicle  or  item  of  mo- 
vehicle  equipment  as  provided  In  sub- 
ions  I  a)  and  (b)  of  this  section." 
c  1  Notification  to  RECisTZRrD  Owner. — 
Section  n3(b)(l)  of  such  Act  is  amended 
by  striking  out  ".  and  to  any  subsequent  pur- 
ch!  ser  to  whom  has  been  transferred  any 
afranty  on  such  motor  vehicle  or  motor  ve- 
equipment"  and  inserting  In  lieu  there- 
of the  failure  to  comply,  and  to  any  other 
who  is  a  registered  owner  (listed  In 
te  records  available  to  manufacturers)  of 
motor  vehicle  containing  such  defect  or 
re  or  in  which  equipment  containing 
defect  or  failure  Is  installed". 

dl    COKTORMING  AMENDMENT. SeCtlOn  113 

of  such  Act  is  amended  by  Inserting  tm- 
after  "required  by  subsection  (a)  " 
following:  "or  (e)  ".. 
4.  Enforcement. 
11    Prohibited  Acts  — 
1)  (A)   Section    108(a)    of    the    National 
c  and  Motor  Vehicle  Safety  Act  of  1966 
imended   by   inserting   "(1)"   after   "Sec. 
la)",  by  redesignating  paragraphs   (1). 
,  (3),  and  (4)  as  subparagraphs  (A),  (B). 
and  (D) ,  respectively,  and  by  adding  at 
end  of  such  subsection  the  following  new 
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(2)    No  manufacturer,  distributor,  dealer, 
notor  vehicle  repair  business  shall  know- 
y  remove,  or  render  inoperative  In  whole 
jart.  any  device  or  element  of  design  In- 
led  on  or  in  a  motor  vehicle  or  Item  of 
motor  vehicle  equipment  in  compliance  with 
applicable  Federal   motor  vehicle  safety 
unless  such  manufacturer,  distrlb- 
dealer.   or   repair   business   reasonably 
eves  that  such  vehicle  or  Item  of  equlp- 
mept  will  not  be  used  during  the  time  such 
or  element  of  design   Is  removed  or 
njdered   inoperative.   For   purposes  of  this 
the   term   "motor   vehicle   repair 
means  any  person  who  holds  hlm- 
out  to  the  public  as  In  the  business  of 
pblrlng   motor   vehicles   or   motor   vehicle 
eqi  ipment  for  compensation." 

3)   Subsection  (b)  of  section  108  of  such 

Is    amended    by    Inserting    "(A)"    after 

il)"  in  paragraphs  (1),  (2)  and 

of    such    subsection    and    by    inserting 

after  "paragraph    (1)"  In  paragraph 
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of  such  subsection. 

I)  Section  lOSiai  of  such  Act  (15  U.S.C. 
139J7)  I  as  amended  by  paragraph  (1)  of  this 
sut  section)  is  amended — 

M  by  inserting  after  the  semicolon  In 
parigraph  iK  (B)  the  following:  "fall  to 
keep  specified  records  In  accordance  with 
sue  ti  section;  or  faU  or  refuse  to  permit  entry, 
Imi  loundlng  or  Inspection,  as  required  under 
see;lon  112(b);"  and 
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(B)  by  changing  the  period  at  the  end  of 
paragraph  ( 1 )  (D)  to  a  semicolon  and  adding 
at  the  end  of  subsection  (a)  the  following 
new  subparagraphs : 

"(E)  fall  or  refuse  to  comply  with  an 
order  of  the  Secretary  as  required  under  sec- 
tion 113(h);  or 

"(P)  fail  to  comply  with  any  rule,  regula- 
tion or  order  Issued  under  section  112,  113, 
or  114." 

(b)  Penalties. — Section  109  of  such  Act 
(15  U.S.C.  1398)  Is  amended — 

( 1 )  by  Inserting  "  ( 1 ) "  after  "Sec.  109.  (a) ", 

(2)  by  redesignating  subsection  (b)  as 
paragraph  (2)  of  subsection  (a), 

(3)  by  striking  out  ".  or  any  regulation 
issued  thereunder."  In  the  first  and  second 
sentences  of  subsection  (a)  (1)  (as  so  redes- 
ignated by  paragraph  ( 1 ) ) ; 

(4)  by  striking  out  "$400,000"  in  the  sec- 
ond sentence  of  such  subsection  (a)  (1)  and 
Inserting  Ln  lieu  thereof  "$800,000";  and 

(5)  by  adding  at  the  end  of  such  section 
109  the  following  new  subsection: 

"  (b)  ( 1 )  ( A)  Any  person  who  knowingly  and 
willfully  violates  section  108  of  this  Act  shall 
be  fined  not  more  than  $1,000,  or  shall  be 
imprisoned  not  more  than  one  year,  or  both. 

"(B)  Any  person  may  be  fined  not  more 
than  $1,000  under  subparagraph  (A)  for 
each  motor  vehicle  or  item  of  motor  vehicle 
equipment  with  respect  to  which  a  violation 
of  section  108  occurred,  or  for  each  failure 
or  refusal  to  allow  or  perform  an  act  re- 
quired by  such  section.  A  person  may  not  be 
Imprisoned  under  subparagraph  (A)  for  more 
than  one  year  with  respect  to  any  related 
series  of  violations. 

"(2)  Any  Individual  director,  officer,  or 
agent  of  a  corporation  who  knowingly  and 
willfully  authorizes,  orders,  or  performs  any 
of  the  acts  or  practices  constituting  in  whole 
or  In  part  a  violation  of  section  108.  shall 
be  subject  to  penalties  under  this  section 
without  regard  to  any  penalties  to  which  that 
corporation  may  be  subject  under  paragraph 
(1)  of  this  subsection." 

(C)  iNJTTNCrriONS. — 

(1)  The  first  sentence  of  section  110(a) 
of  such  Act  (15  use.  1399)  Is  amended  (1) 
by  inserting  "(or  rules,  regulations  or  orders 
thereunder) "  after  "violations  of  this  title", 
and  (2)  by  Inserting  Immediately  after 
"pursuant  to  this  title."  the  following:  "or 
to  contain  a  defect  (A)  which  relates  to 
motor  vehicle  safety  and  (B)  with  respect  to 
which  notification  has  been  given  under  sec- 
tion 113(a)  or  required  to  be  given  under 
section  113(e),". 

(2)  The  next  to  the  last  sentence  of  sec- 
tion 110(a)  of  such  Act  Is  amended  by  delet- 
ing the  period  at  the  end  thereof  and  adding 
the  following:  "or  to  remedy  the  defect.". 
Sec.  5.  iNspEcmoN  and  Rxcobokeepinc. 

(a)  Subsections  (a),  (b),  and  (c)  of  sec- 
tion 112  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  are  amended  to 
read  as  follows : 

"(a)  (1)  The  Secretary  Is  authorized  to  con- 
duct any  inspection  or  Investigation — 

"(A)  which  may  be  necessary  to  enforce 
this  title  and  any  rules,  regulations,  or  orders 
Issued  thereunder,  or 

"(B)  which  relates  to  the  facts,  circum- 
stances, conditions,  and  (muses  of  any  motor 
vehicle  accident  and  which  is  for  the  pur- 
poses of  carrying  out  his  functions  under 
this  Act. 

The  Secretary  shall  furnish  the  Attorney 
General  and.  when  appropriate,  the  Secre- 
tary of  the  Treasury  any  Information  ob- 
tained indicating  noncompliance  with  this 
title  or  any  rules,  regulations,  or  orders  Issued 
thereunder,  for  appropriate  action.  In  mak- 
ing Investigations  under  subparagraph  (B), 
the  Secretary  shall  cooperate  with  appropri- 
ate State  and  local  officials  to  the  greatest 
extent  possible  consistent  with  the  purposes 
of  this  subsection. 

"(2)  For  purposes  of  carrying  out  para- 
graph  ( 1 ) ,  officers  or  employees  duly  deslg- 
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nated  by  the  Secretary,  upon  presenting  ap- 
propriate credentials  and  written  notice  to 
the  owner,  operator,  or  agent  In  charge,  are 
authorized,  at  reasonable  times  and  in  a  rea- 
sonable manner — 

"(A)  to  enter  (1)  any  factory,  warehouse, 
or  establishment  in  which  motor  vehicles  or 
Items  of  motor  vehicle  equipment  are  manu- 
factured, or  held  for  introduction  into  inter- 
state commerce  or  are  held  for  sale  after  such 
Introduction,  or  (11)  any  premises  where  a 
motor  vehicle  or  Item  of  motor  vehicle  equip- 
ment involved  In  a  motor  vehicle  accident  \a 
lcx».ted; 

"(B)  to  impound  for  a  i>€rlod  not  to  ex- 
ceed 72  hours,  any  motor  vehicle  or  Item  of 
motor  vehicle  equipment  involved  in  a  motor 
vehicle  accident;  and 

"(C)  to  Inspect  any  factory,  warehouse, 
establishment,  vehicle,  or  equipment  re- 
ferred to  In  subparagraph  (A)  or  (B). 
Each  inspection  under  this  paragraph  shall 
be  commenced  and  completed  with  reason- 
able promptness. 

"(3)  (A)  Whenever,  under  the  authority  of 
paragraph  (2)(B),  the  Secretary  inspects  or 
temporarily  Impounds  for  the  purpose  of  in- 
spection any  motor  vehicle  (other  than  a 
vehicle  subject  to  part  II  of  the  Interstate 
Commerce  Act) ,  he  shall  pay  reasonable  com- 
pensation to  the  owner  of  such  vehicle  to  the 
extent  that  such  inspection  or  Impounding 
results  in  the  denial  of  the  use  of  the  vehicle 
to  Its  owner  or  in  the  reduction  In  value  of 
the  vehicle. 

"(B)  As  used  In  this  subsection,  'motor 
vehicle  accident'  means  an  occurrence  asso- 
ciated with  the  maintenance,  use,  or  opera- 
tion of  a  motor  vehicle  or  item  of  motor 
vehicle  equipment  in  or  as  a  result  of  which 
any  person  suffers  death  or  personal  injury, 
or  in  which  there  is  property  damage  to  a 
safety  related  system  or  item  of  equipment. 

"(b)  Every  manufacturer  of  motor  vehicles 
and  motor  vehicle  equipment  shall  establish 
and  maintain  such  records,  and  every  manu- 
facturer, dealer,  or  distributor  shall  make 
such  reports,  as  the  Secretary  may  reason- 
ably require  to  enable  him  to  cletermine 
whether  such  manufacturer,  dealer,  or  dis- 
tributor has  acted  or  Is  acting  In  cc«npllance 
with  this  title  or  any  rules,  regulations,  or 
orders  Issued  thereunder  and  shall,  upon  re- 
quest of  an  officer  or  employee  duly  desig- 
nated by  the  Secretary,  permit  such  officer 
or  employee  to  Inspect  appropriate  books, 
papers,  records,  and  documents  relevant  to 
determining  whether  such  manufacturer, 
dealer,  or  distributor  has  acted  or  is  actin^^, 
in  compliance  with  this  title  or  any  rules,\ 
regulations  ,or  orders  Issued  thereunder. 
Nothing  in  this  subsection  shall  be  construed 
as  Imposing  recordkeeping  requirements  on  \ 
distributors  or  dealers.  ^^ 

"(c)(1)  For  the  purpcjse  of  ciarrylng  out 
the  provisions  of  this  title,  the  Secretary,  or 
on  the  authorization  of  the  Secretary,  any 
officer  or  employee  of  the  Department  of 
Transportation  may  hold  such  hearings,  take 
such  testimony,  sit  and  act  at  such  times 
and  places,  administer  such  oaths,  and  re- 
quire, by  subpena  or  otherwise,  the  attend- 
ance and  testimony  of  such  witnesses  and  the 
production  of  such  books,  papers,  corre- 
spondence, memorandums,  contracts,  agree- 
ments, or  other  records  as  the  Secretary,  or 
such  officer  or  employee,  deems  advisable. 

"(2)  In  order  to  cmrry  out  the  provisions  of 
this  title,  the  Secretary  or  his  duly  author- 
ized agent  shall  at  all  reasonable  times  have 
access  to,  and  for  the  purposes  of  examina- 
tion the  right  to  copy,  any  dcxiumentaxy  evi- 
dence of  any  person  having  materials  or  In- 
formation relevant  to  any  function  of  the 
Secretary  under  this  title. 

"(3)  The  Secretary  is  authorized  to  require, 
by  general  or  special  orders,  any  person  to 
file,  in  such  form  as  the  Secxretary  may  pre- 
scribe, reports  or  answers  in  writing  to 
specific  questions  relating  to  any  function  of 
the  Secretary  under  this  title.  Such  reports 
and   answers  shall   be   made  under  cjath  or 
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otherwise,  and  shall  be  filed  with  the  Secre- 
tary within  such  reasonable  period  as  the 
Secret>ary  may  prescribe. 

"(4)  Any  of  the  district  courts  of  the 
United  States  within  the  Jurlsdicticxn  of 
which  an  inquiry  is  carried  on  may,  in  the 
caise  of  contumacy  or  refusal  to  obey  a  sub- 
pena or  order  of  the  Secretary  or  such  officer 
or  employee  issued  under  paragraph  ( 1 )  or 
paragraph  (3)  of  this  subsection,  issue  an 
order  requiring  compliance  therewith;  and 
any  failiwe  to  obey  such  order  of  the  court 
may  be  punished  by  such  cx>urt  els  a  con- 
tempt thereof. 

"(5)  Witnesses  summoned  pursuant  to  this 
subsection  shall  be  pvaid  the  same  fees  and 
mileage  that  are  paid  witnesses  in  the  courts 
of  the  United  States. 

"(6)  (A)  The  Secretary  Is  authorized  to  re- 
quest from  any  department,  agency,  or  in- 
strumentality of  the  Government  any  in- 
formation he  deems  necessary  to  carry  out 
his  functions  under  this  title;  and  each  such 
depsu-tment.  agency,  or  instrumentality  is 
authorized  and  directed  to  cooperate  with 
the  Secretary  and  to  furnish  such  Informa- 
tion to  the  Department  of  Transportation 
upon  request  made   by  the   Secretary. 

"(B)  The  head  of  any  Federal  department, 
agency,  or  instrumentality  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  per- 
sonnel of  such  department,  agency,  or  instru- 
mentality to  assist  in  carrying  out  the  duties 
of  the  Secretary  under  this  title." 

(b)  Section  112(e)  of  such  Act  Is  amended 
by  striking  out  "subsection  (b)   or  (c)"  and 
Inserting  in  lieu  thereof  "this  title". 
Sec  6.  Cost  Information. 

The  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section : 

"Sec.  125.  (a)  Whenever  any  manufacturer 
opposes  an  action  of  the  Secretary  under 
section  103,  or  under  any  other  provision  of 
this  Act,  on  the  ground  of  increased  cost, 
the  manufacturer  shall  submit  such  cost 
Information  (in  such  detail  as  the  Secre- 
tary may  by  rule  or  order  prescribe)  as  may 
be  necessary  In  order  to  properly  evaluate  the 
manufacturer's  statement.  The  Secretary 
shall  thereafter  promptly  prepare  an  evalua- 
tion of  such  cost  information. 

"(b)  Such  cost  Information  together  with 
the  Secretary's  evaluation  thereof,  shall  be 
available  to  the  public  unless  the  manufac- 
turer establishes  that  it  contains  a  trade 
secret.  Notice  of  the  availability  of  such  in- 
formation shall  be  published  In  the  Federal 
Register.  If  the  Secretary  determines  that 
any  portion  of  such  Information  contains  a 
trade  secret,  such  portion  may  be  disclosed 
to  the  public  only  In  such  manner  as  to 
preserve  the  confidentiality  of  such  trade 
secret  or  In  such  combined  or  summary  form 
so  as  not  to  disclose  the  Identity  of  any 
Individual  manufacturer,  except  that  any 
such  Information  may  be  disclosed  to  other 
officers  or  employees  concerned  with  carrying 
out  this  title  or  when  relevant  in  any  pro- 
ceeding under  this  title.  Nothing  in  this  sub- 
section shall  authorize  the  withholding  of 
Information  by  the  Secretary  or  any  officer 
or  employee  under  his  control,  from  the  duly 
authorized  committees  of  the  Congress. 

"(c)  For  purposes  of  this  section  'cost 
information'  means  information  with  respect 
to  alleged  cost  increases  resulting  from  ac- 
tion by  the  Secretary,  In  such  a  form  as  to 
permit  the  public  and  the  Secretary  to  make 
an  informed  judgment  on  the  validity  of 
the  manufacturer's  statements.  Such  term 
Includes  both  the  manufacturer's  cost  and 
the  cost  to  retail  purchasers. 

"(d)  The  Secretary  is  authorized  to  estab- 
lish rules  and  regulations  prescribing  forms 
and  procedures  for  the  submission  of  cost 
data  under  this  section. 

"(e)  Nothing  in  this  section  shall  be  con- 
strued to  restrict  the  authority  of  the  Secre- 
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tary  to  obtain  or  require  submission  of  In- 
formation under  any  other  provision  of  this 
Act." 

Sec.  7.  Agency  Responsibujty. 

The  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (,as  amended  by  section  6 
of  this  Act)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec.  126.  (a)  Any  interested  person  may 
file  with  the  Secretary  a  petition  requesting 
him  (1)  to  commence  and  complete  a  pro- 
ceeding respecting  the  Issuance,  amendment 
or  revocation  of  an  order  puruant  to  Section 
103  or  113  of  this  Act  or  (2)  (In  the  case  of 
such  proceeding  commenced  before  the  peti- 
tion is  filed)    to  complete  such  proceeding. 

"(b)  Such  petition  shall  set  forth  (1) 
facts  which  It  is  claimed  establish  that  an 
order,  amendment,  or  revocation  thereof  is 
necessary,  and  (2)  a  brief  description  of  the 
substance  of  the  order  or  amendment  thereof 
which  It  Is  claimed  should  be  Issued  by  the 
Secretary. 

"(c)  The  Secretary  may  hold  a  public 
hearing  or  may  conduct  such  Investigation 
or  proceeding  as  he  deems  appropriate  in 
order  to  determine  whether  or  not  such  peti- 
tion should  be  granted. 

"(d)  Within  one  hundred  and  twenty  days 
after  filing  of  a  petition  described  in  subsec- 
tion (b),  the  Secretary  shall  either  grant  or 
deny  the  petition.  If  the  Secretary  grants 
such  petition,  he  shall  promptly  commence 
or  complete  the  proceeding  as  requested  in 
the  petition.  If  the  Secretary  denies  such 
petition  he  shall  publish  In  the  Federal 
Register  his  reasons  for  such  denial. 

"(e)  (1)  If  the  Secretary  denies  the  petition 
made  under  this  section  (or  if  he  falls  to 
grant  or  deny  such  petition  within  one  hun- 
dred and  twenty  days),  the  petitioner  may 
commence  a  civil  action  in  a  United  States 
district  court  to  compel  the  Secretary  to 
commence  or  complete  the  proceeding  (or 
both)  as  requested  in  the  petition.  Any  such 
action  shall  be  filed  by  the  petitioner  within 
sixty  days  after  the  Secretary's  denial  of  the 
petition  or  ( If  the  Secretary  falls  to  grant  or 
deny  the  petition  within  one  hundred  and 
twenty  days)  within  sixty  days  after  the  ex- 
piration of  the  one  hundred  and  twenty-day 
period. 

"(2)  If  the  petitioner  can  demonstrate  to 
the  satisfaction  of  the  court,  by  a  preponder- 
ance of  the  evidence  In  a  de  novo  proceeding 
before  such  court,  that  the  motor  vehicle  or 
motor  vehicle  equipment  involved  presents 
an  unreasonable  risk  of  injiiry  (In  the  case  of 
a  requested  proceeding  pursuant  to  section 
103)  or  contains  a  failure  to  comply  with 
a  standard  under  section  103  or  defect  which 
relates  to  motor  vehicle  safety  (in  the  case 
of  a  requested  proceeding  pursuant  to  sec- 
tion 113)  and  that  the  ^pUure  of  the  Secre- 
tary to  commence  or  complete  the  proceeding 
as  requested  in  the  petition  unreasonably  ex- 
pose.s  the  petitioner  or  other  consumers  to 
a  risk  of  Injury  presented  by  the  motor  vehi- 
cle or  motor  vehicle  equipment,  the  court 
shall  order  the  Secretary  to  commence  or 
cjomplete  the  proceeding  (or  both)  as  re- 
questlon  in  the  petition. 

"(3)  In  any  action  under  this  subsection, 
the  district  court  shall  have  no^  authority 
to  compel  the  Secretary  to  take  any  action 
other  than  the  commencement  or  completion 
(or  both)  of  a  prcxieeding  pursuant  to  sec- 
tion 103  or  section  113. 

"(f)  The  remedies  under  this  section  shall 
be  In  addition  to,  and  not  in  lieu  of  other 
remedies  provided  by  law." 

Sec.  8.  Na-honal  Motor  Vehicle  Safety  Ad- 
visory Council. 

Section  104  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1393)  Is  amended  by  Inserting  "(1)"  after 
"Sec.  104.  (a)",  and  by  adding  the  following 
new  paragraphs  at  the  end  of  subsection  (a); 

"(2)  For  the  purposes  of  this  section,  the 
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term  'representative  of  the  general  public' 
means  an  individual  who  (A)  is  not  in  the 
employ  of,  or  holding  any  official  relation  to 
any  person  who  Is  (1)  a  manufacturer,  dealer, 
or  distributor,  or  (11)  a  supplier  of  any  man- 
ufacturer, dealer,  or  distributor,  (B)  does 
not  own  stock  or  bonds  of  substantial  value 
in  any  person  described  In  subparagraph  (A) 
(1)  or  (11),  and  (C)  Is  not  In  any  other  man- 
ner directly  or  indirectly  pecuniarily  Inter- 
ested in  such  a  person.  The  Secretary  shall 
publish  the  names  of  the  members  of  the 
Council  annually  and  shall  designate  which 
members  represent  the  general  public.  The 
Chairman  of  the  Council  shall  be  chosen  by 
the  Council  from  among  the  members  repre- 
senting the  general  public. 

"(3)  Section  14(a)  of  the  Federal  AdvUory 
Committee    Act    (relating    to    termination) 
shall  not  apply  to  the  Council." 
Sec.  9.  Conforming  Amendment. 

Section  102(10)  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  Is  amended 
to  read  as  follows: 

"(10)    'Secretary'   means  the  Secretary  of 
Transportation." 
Sec.   10.  Effective  Date. 

The  amendments  made  by  this  Act  shall 
take  effect  on  the  sixtieth  day  after  the  date 
of  enactment  of  this  Act. 


BILL  WILSON 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1973 

Mr.  EDWARDS  of  CaUfomia.  Mr. 
Speaker,  because  I  cannot  be  present  on 
March  24,  1973.  at  the  testimonial  din- 
ner honoring  Mr.  WiUiam  A.  "BiU"  WU- 
son,  Sr..  of  Santa  Clara.  Calif.,  I  would 
like  to  recognize  him  here  as  an  out- 
standing member  of  the  community  and 
a  dedicated  friend  of  education. 

For  over  50  years,  BiU  Wilson  has  been 
contributing  to  the  civic  and  community 
improvement  of  the  city  of  Santa  Clara. 
Owner  of  the  Jewel  Bakery  since  1923, 
he  has  been  active  in  the  Santa  Clara 
Club,  a  member  of  the  Advisory  Board  of 
the  Bank  of  America,  president  of  the 
board  of  directors  of  the  Santa  Clara 
Savings  &  Loan,  a  member  of  the  board 
of  directors  of  the  San  Jose  Steel  Corp.. 
president  of  the  San  Jose  Rotary  Club,  a 
member  of  the  Santa  Clara  Planning 
Commission,  and  an  active  participant  in 
many  Red  Cross  projects. 

However,  the  activities  enumerated 
above  represent  only  a  small  role  com- 
pared to  the  tremendous  amount  of  time 
and  energy  Mr.  Wilson  has  willingly  and 
tirelessly  donated  to  the  schools  of  Santa 
Clara.  A  school  board  member  for  over 
30  years,  William  A.  Wilson  Elementary 
School  was  named  in  his  honor  in  1955. 
From  1960-66,  he  served  as  president  of 
both  the  Santa  Clara  Elementary  School 
District  Board  and  the  Santa  Clara  High 
School  Board.  Since  that  time,  he  has 
been  a  member  of  the  Santa  Clara  Uni- 
fied School  District.  The  decisiveness, 
thoroughness,  and  dedication  that  Bill 
Wilson  brings  to  all  his  involvements 
have  marked  his  concern  for  the  welfare 
of  the  children  of  Santa  Clara.  I  can 
think  of  no  one  else  who  so  deserves  this 
testimonial  in  his  honor. 
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HOFFMAN  OF  THE  VIRGIN  IS- 
LKnDS — OLYMPIC  SILVER  MEDAL- 
L>T 


HON.  RON  DE  LUGO 

or    THE    VmOlN    ISLANDS 

li\  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  March  13,  1973 

Nir.  DE  LUGO.  Mr.  Speaker,  the  Virgin 
Islands  is  recognized  as  the  home  of 
majiy  fine  athletes.  It  has  been  a  source 
of  f  ride  to  us  that  so  many  of  our  people 
havs  excelled  in  athletic  pursuits  as  well 
as  other  endeavors.  Most  notably  these 
ach  evements  are  in  professional  sports, 
but  occasionally  widespread  recognition 
Is  a;corded  amateurs. 

List  summer  Virgin  Islanders  were 
pro'id  when  Paul  Hoffman,  the  son  of 
Muiicipal  Court  Judge  and  Mrs.  Louis 
Hoirman,  of  Saint  Thomas,  won  a  silver 
meilal  in  rowing  at  the  1972  Olmpic 
Ga]  nes  in  Munich  as  coxswain  of  the  U.S. 
tean. 
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r.  Speaker,  it  is  my  pleasure  to  now 

in  the  Record  a  resolution  passed 

;he  legislature  of  the  Virgin  Islands, 

20.  1972,  congratulating  Paul 

!iis  victory: 

Resolution 

hereas  Paul  Hoffman,  born  April  21.  1946, 

person  who  has  been  closely  associated 

1  the  Virgin  Islands  for  many  years,  hav- 

moved   to   the   Virgin   Islands   with    his 

nts   at   the   age   of   two,    been   educated 

ugh  the  eighth  grade  In  Virgin  Islands 

KDls.  and  having  returned  to  the  Virgin 

ds  after  college  graduation  as  a  teacher 

e  Charlotte  Amalle  High  School  and  at 

School;  and 

hereas  Paul  Hoffman  became  Interested 

the    sport    of    rowing    while    attending 

nston  Prep  School  in  England,  where  he 

I. me   a  proficient  coxswain,  which  Is  the 

on  he  subsequently  held  on  the  rowing 

of   Harvard   University  for   four  years, 

Inatlng  with  his  membership,  along  with 

Harvard   crew   members,   on   the   1968 

Olympic  Rowing  Team,  and 

ereas  Paul  Hoffman  continued  to  take 

ictlve  part  In  the  sport  of  rowing  after 

uatlon  from  Harvard  and  won  the  posl- 

of  coxswain  on  the   1972  U.S.  Olympic 

Team,  thereby  participating  In  the 

Olympic  Oames  held  In  Munich,  Ger- 

y:  and 

\thereas  Paul  Hoffman  and  his  teammates 

successful  In  winning  a  Silver  Medal  in 

Germany     In     the     "Elght-oared 

pic  Crew"  the  most  prestigious  of  the 

pic  rowing  events;  and 

\4hereas   the   Legislature   Snds  that   It   Is 

oprlate  that  Paul  Hoffman's  significant 

mpUshments  In  the  1972  Olympic  Games, 

Ich  the  people  of  the  Virgin  Islands  take 

pride,   be   formally   recognized; 

.  Therefore. 

it  resolved  by  the  Legislature  of  the  Vlr- 

Islands: 

tlon  1.  That  Mr.  Paul  Hoffman  Is  hereby 

and  congratulated  for  his  outstanding 

accomplishment  In  guiding  the  1972 

pic  Rowing  Team,  as  Its  coxswain,  to  a 

nd  place  finish  and  a  Sliver  Medal  In  the 

oared  Olympic  Crew  event  In  the  1972 

Games    recently   held    In   Munich, 
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Ssctlon  2.  That  a  copy  of  this  Resolution, 
Imi  ledlately  upon  Its  passage,  be  appropri- 
ate y  prepared  and  presented  to  Mr.  Paul 
HoCman  by  the  President  of  the  Legislature 
or  ills  designee,  at  a  ceremony  to  be  held  In 
his  honor. 


AT  HOME 


HON.  LAWRENCE  J.  HOGAN 

OF    MARTLAMD 

IN  THE  HOUSE  OP  RKPRESENTATIVES 
Tuesday,  March  13,  1973 

Mr.  HOGAN.  Mr.  Speaker,  the  most 
recent  issue  of  the  National  Review  con- 
tained an  article  by  M.  Stanton  Evans 
regarding  the  recent  Supreme  Court  de- 
cision on  abortion.  I  submit  Mr.  Evans' 
article  for  the  Record: 
At  Home 

Last  month's  pjC-abomto  ruling  by  the 
Supreme  Cou/t  Is  a  shocklSe  Inversion  of 
fact  and  logljf  which  calls  for  vVgoroua  coun- 
teraction. 

Reading  over  the  Coiirt's  decision,  one  is 
struck  by  Its  grim  OrwelUan  reversal  of  the 
simplest  ethical  values.  In  the  majority  state- 
ment, the  central  Issues  of  life  and  death  are 
blandly  Ignored  or  handled  In  parentheses, 
while  secondary  considerations  of  utility  are 
pushed  to  the  forefront  as  crucial  matters  of 
dls<jusslon.  If  this  decision  were  all  there 
were  to  go  on,  you  would  scarcely  know  that 
what  Is  being  talked  about  Is  the  cold  amd 
deliberate  extermination  of  human  life. 

In  the  Court's  analysis,  the  Issue  at  stake 
In  abortion  Is  the  danger  of  the  operation  to 
the  mother,  period.  When  restrictive  abortion 
laws  were  drafted,  says  the  Court,  the  oper- 
ation was  considered  especially  hazardous; 
now  medical  science  has  made  it  less  so.  After 
three  months,  however,  the  mortality  rate  for 
the  mother  Is  as  high  as  or  higher  than  the 
mortality  rate  from  childbirth,  so  from  this 
point  forward  the  state  may  regulate  abor- 
tions— albeit  In  a  manner  (professedly  en- 
hancing the  "psychological"  well-being  of  the 
mother)  which  still  amounts  to  elective  abor- 
tion. 

On  this  showing,  the  life  of  the  child  In 
embryo  counts  for  nothing.  The  child  may  be 
killed  on  demand  up  to  three  months  and 
under  certain  regulations  thereafter,  strictly 
to  serve  the  health  and  /or  convenience  of 
the  mother — and  the  moral  obtuseness  of  the 
Court.  The  whole  question  of  whether  the 
child  has  any  rights  in  the  matter  Is  settled 
out  of  hand  without  the  slightest  effort,  on 
the  record,  to  grapple  with  the  complexities 
of  this  issue. 

The  Cotirt  majority  finesses  the  Issue  by 
saying  the  drafters  of  the  Fourteenth 
Amendment  didn't  believe  the  child  In  em- 
bryo was  a  "person"  and  did  not  Intend  to 
confer  the  protection  of  this  amendment  on 
the  fetus — and  far  be  It  from  this  Court  to 
enlarge  upon  the  purposes  of  the  drafters. 
But  even  If  true  this  argument  would  be  Ir- 
relevant, since  It  would  merely  Imply  that 
the  Federal  Government  Is  not  empowered  to 
override  laws  which  victimize  the  fetus.  That 
Interpretation  would  say  nothing  about  laws 
which  protect  the  fetus,  conferring  or  recog- 
nizing rights  on  the  Initiative  of  the  states. 
The  Fourteenth  Amendment  merely  says 
that.  In  certain  categories,  the  state  must  re- 
frain from  abridging  rights. 

The  Court's  further  treatment  of  our  sub- 
ject makes  It  plain,  moreover,  that  this  dif- 
fident show  of  strict  construction  is  nothing 
but  a  ruse.  For,  considering  the  convenience 
of  the  mother,  the  Court  elaborates  an  In- 
vented "right  to  privacy"  which  even  the 
supple  Intellect  of  Justice  Douglas  does  not 
pretend  to  drtluce  from  the  Fourteenth 
Amendment  or  the  Intention  of  Its  framers, 
but  simply  posits  as  something  the  Court  In 
Its  majesty  has  decided  to  protect.  Where  the 
life  of  the  child  In  embryo  Is  at  stake,  the 
Court  Is  a  model  of  strict  construction  and 
Judicial  quiescence;  but  where  the  mere  con- 
venience of  the  mother  Is  at  stake.  It  is  will- 
ing to  let  Its  Imagination  roam  afar  In  pur- 


suit of  "rights"  nowhere  envisioned  by  the 
drafters  of  the  Constitution. 

There  Is,  of  course,  impressive  medical  and 
legal  evidence  that  genetically  separable  hu- 
man life  begins  at  conception.  As  Dr.  Arnold 
Gesell  observes,  "when  the  embryo  is  only 
four  weeks  old,  there  Is  evidence  of  behavior 
patterning;  the  heart  beats.  In  two  more 
weeks  slow  hack  and  forth  movements  of  the 
arms  and  limbs  appear.  Before  the  twelfth 
week  of  uterine  lUe  the  fingers  flex  In  reflex 
grasps."  Similar  statements  of  other  author- 
ities have  been  previously  cited  here. 

Unless  the  life  described  by  GeseU  is  to  be 
extinguished  In  an  orgy  of  jsermlsslve  abor- 
tion, concerned  citizens  must  demand  re- 
dress. A  movement  Is  afoot  In  Congress  and 
In  various  state  capitals  to  secure  adoption 
of  a  constitutional  amendment  to  protect 
the  rights  of  the  unborn.  Rep.  Lawrence 
Hogan  (R.,  Md.)  Is  the  author  of  this  pro- 
posed amendment,  which  asserts  that  "nei- 
ther the  United  States  nor  any  state  shall 
deprive  any  human  being,  from  the  moment 
of  conception,  of  life  without  the  due  process 
of  law;  nor  deny  to  any  human  being,  from 
the  moment  of  conception,  within  its  Juris- 
diction, the  equal  protection  of  the  law." 

The  Hogan  amendment  also  deals  with  the 
mounting  possibility  of  a  drive  for  eutha- 
nasia, which  has  followed  In  the  wake  of 
pyermlsslve  abortion  In  other  countries.  To 
date  the  euthanasia  or  mercy-klUlng  argu- 
ment has  been  relatively  subdued  In  the 
United  States,  but  it  has  gained  adherents 
In  recent  years  and  the  success  of  the  antlUfe 
forces  In  the  abortion  cases  will  no  doubt 
embolden  the  euthanasia  drive.  In  an  effort 
to  head  off  this  movement  before  it  grows 
much  further,  the  Hogan  amendment  says 
that  "neither  the  United  States  nor  any  state 
shall  deprive  any  human  being  of  life  on 
account  of  age,  Illness,  or  Incapacity." 

For  those  who  think  the  euthanasia  dan- 
ger far-fetched,  it  is  worth  observing  that 
serious  proposals  have  been  made  to  this  ef- 
fect In  Europe,  and  that  such  developments 
are  aU  too  natural  once  Indifference  to  life 
has  become  the  vogue.  As  noted  by  Notre 
Dame's  Charles  Rice:  "Anyone  who  thinks 
the  [Supreme  Court's]  decision  Is  merely 
about  abortion  Is  mistaken.  If  the  Court  can 
deflne  some  human  beings  as  non-persons 
because  they  are  too  young  ....  It  can  also 
do  It  to  others  because  they  are  too  old.  Or 
retarded.  Or  whatever.  We  will  have  eutha- 
nEisla,  unless  we  adopt  the  Human  Life 
Amendment." 


MANAGEMENT  AND  LABOR  TAKE 
NOTE 


HON.  LOUIS  C.  WYMAN 

OF    NEW    HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1973 

Mr.  WYMAN.  Mr.  Speaker,  as  policy 
is  pondered  in  this  coimtry  relative  to 
strike  or  not  to  strike,  to  compromise  or 
not  to  compromise,  it  might  not  be  inap- 
propriate to  observe  that  both  manage- 
ment and  labor  in  the  United  States 
should  take  note  of  one  of  the  reasons  the 
Japanese  economy  is  booming  and  the 
Japanese  yen  is  up  17  percent  over  the 
U.S.  dollar  in  a  single  year.  In  Japan 
workers  are  both  loyal  and  enthusiastic 
in  their  effort.  Management  is  concerned 
and  compassionate.  AU  together  both 
glory  in  the  combined  result  which  is 
sharply  increased  productivity. 

The  following  article  by  Tom  Braden 
in   today's    Washington   Post   tells   the 
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story.  U.S.  management  and  labor  should 
take  note  before  another  round  of  wage 
demands  and  price  increases  further 
erode  our  country's  competitive  position : 
Japan:   A  Nation  of  Company  Men 

Tokyo,— When  William  D.  Eberle.  Presi- 
dent Nixon's  trade  negotiator,  turns  up  here 
next  month  to  demand  trade  concessions 
from  the  Japanese,  he  will  find  them  ac- 
quiescent. They  have  already  decided  to  con- 
cede. They  will  import  our  beef;  they  will 
Import  our  oranges;  most  Important  of  all — 

and   It   was   a  decision   taken   in   anguish 

they  will  Import  our  computers.  But  one 
thing  they  cannot  concede.  And  that  may  be 
the  one  thing  which  will  make  a  failure  out 
of  William  D.  Eberle. 

On  paper,  Mr.  Eberle's  problem  seems  rela- 
tively simple.  It  Is  to  reduce  the  flow  of  dol- 
lars Into  Japan  and  thus  strike  a  balance 
of  trade.  Decrease  the  value  of  goods  Japan 
sells  to  the  United  States;  Increase  the  value 
of  goods  Japan  buys  from  the  United  Stales, 
Eberle  Is  not  a  high-protectionist  and  neither 
is  his  boss.  The  Nlxon  Administration  is 
aware  of  the  perils  of  tariff  wars  and  properly 
cautious  about  the  International  recession 
which  tariff  wars  can  bring.  Therefore  all 
would  seem  to  be  ready  for  the  neat  balance 
which  wUl  restore  the  dollar  in  comparison 
to  the  yen. 

But  the  "thing"— I  don't  know  another 
short  word  for  it — may  ruin  all.  The  "thing" 
is  Japan's  system  of  labor  relations.  It  vir- 
tually ensures  that  Japanese  goods  will  un- 
dersell American  goods  of  simUar  value  and 
comes  awkwardly  close  to  ensuring  that 
Japanese  goods  will  be  better  made  than 
American   goods  of  slmUar  price. 

Consider  the  way  the  "thing"  works  by 
Imagining  yourself  for  a  moment  a  Japanese 
worker,  about  24  years  of  age  and  looking 
for  a  Job.  You  won't  have  any  trouble  finding 
one;  there  Is  no  unemployment  In  Japan. 
But  you  will  choose  among  various  com- 
panies and  the  one  you  choose  will  be  the 
company  for  which  you  will  work  untU  the 
day,  at  55  or  60,  you  retire.  What  this  means 
for  Mr,  Eberle  Is  trouble. 

Next  to  his  country  and  his  family,  the 
Japanese  feel  loyalty  to  his  company.  He 
sings  the  company  song;  puts  suggestions  In 
the  company  box;  stays  after  hours  to  attend 
the  company  social;  goes  on  weekends  or  va- 
cations to  the  company  spa;  saves  (at  an 
astonishingly  high  rate  of  Interest)  at  the 
company  bank;  borrows  (at  an  astonishingly 
low  rate  of  Interest)  from  the  company  fund 
The  company  buys  the  land  on  which  he 
buUds  his  house  and  sells  It  to  him  cheaply 
over  15  or  20  years.  When  he  retires  the 
company  pays  him  a  substantial  pension,  and 
When  he  Is  Ul,  he  stays  free  at  the  company 
hospital.  Meantime,  he  is  assured  that  unless 
he  steals  the  company  money  or  In  some 
other  way  outrages  decency  or  the  law  he 
Will  never  be  fired,  laid  off  or  demoted. 

The  "thing"  is  simply  remarkable.  An 
Amertcan  who  views  it  for  the  first  time  can 
lau  Into  the  error  of  Imagining  it  as  a 
means  by  which  the  rich  rob  the  poor— as 
the  company  store  of  the  19th  centurv  some- 
times robbed  the  American  worklngm"an  But 
n  is  not  like  that  at  all.  It  is  cradle-to-the- 
P'ave  security  on  the  Job.  And  the  Japanese 
worker  gives  In  return  his  best  performance 
nis  total  loyalty  and  his  freedom  of  move- 
ment. "You  don't  quit  a  Job  in  Japan,"  a 
worker  at  the  Panasonic  television  factory 
told  me.  "People  would  think  you  were  not 
a  nice  person." 

An  American  Is  also  likely  to  scoff  at  the 
^tning  ^^  as   square,    unsophisticated,   overiy 

But  it  works.  And  as  long  as  it  works. 
William  Eberle  and  his  successors  are  going 
to  find  it  very  dlfBcuIt  to  make  American 
goods  compete  In  the  world's  market  with 
goods  made  In  Japan. 


EXTENSIONS  OF  REMARKS 

RETIREMENT  CREDITS  FOR  JAPA- 
NESE AMERICANS  IN  WORLD  WAR 
n  INTERNMENT  CAMPS 


HON.  JEROME  R.  WALDIE 

OF    CALIrOENIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  13,  1973 

Mr.  WALDIE.  Mr.  Speaker,  I  am  in- 
troducing today  a  bill  which  would  give 
Japanese  Americans  who  are  Federal 
employees  and  who  were  interned  in 
camps  during  World  War  n  retirement 
credit  for  the  time  spent  in  confinement. 

The  passage  of  this  bill,  and  H.R.  1  of 
last  session  which  gave  social  security 
credit  for  the  internship  years,  would 
give  at  least  some  redress  for  the  suf- 
fering and  anguish  borne  by  the  Japa- 
nese Americans  who  were  interned  dur- 
ing the  war  years. 

The  Federal  Government,  the  employ- 
er of  these  American  citizens,  was  re- 
sponsible for  the  unjust  tragedy  of  their 
internment.  Though  little  can  be  done  to 
substantially  repair  the  lives  thus  broken 
and  interrupted,  this  minor  atonement 
on  the  part  of  the  Federal  Government 
for  the  great  wrong  done  these  loyal 
Americans  is  a  small  step  in  that  direc- 
tion. 

I  submit  this  bill  for  the  immediate 
and  careful  consideration  of  the  Mem- 
bers. 

I  include  the  full  text  of  the  bill  in 
the  Record : 

H.R.  5555 
A  bill  to  amend  title  6,  United  States  Code, 
to  allow  credit  for  civil  service  retirement 
purposes  for  time  spent  by  Japanese -Amer- 
icans In  World  War  II  Internment  camps 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    o/    the    United    States    of 
America   in   Congress   assembled,   That   sec- 
tion 8332  of  title  5.  United  States  Code.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)  (1)  Any  employee  or  Member  who  Is  a 
Japanese-American  World  War  n  Internee 
shall  be  allowed  credit  for  the  period  or 
periods  during  which  he  was  detained  or  In- 
terned in  a  camp  or  similar  facility  or  In- 
stallation during  World  War  II  as  described 
In  paragraph  (2)  (A)  of  this  subsection  (and 
shall  be  considered  to  have  performed  ser\'- 
Ice  creditable  for  purposes  of  thU  subchap- 
ter while  so  detained  or  Interned). 
"(2)  As  used  In  this  subsection — 
"(A)  the  term  'Japanese-American  World 
War  II  internee'  means  a  United  States  citi- 
zen (or  alien  lawfully  admitted  for  perma- 
nent residence)  of  Japanese  ancestry  who  was 
evacuated  or  excluded  by  the  appropriate 
military  commander  from  a  military  or  geo- 
graphic area  In  the  United  States  (or  volun- 
tarily departed  from  such  an  area  prior  to 
but  In  anticipation  of  an  order  of  exclusion 
therefrom),  during  World  War  II.  and  was 
detained  or  Interned  In  a  camp  or  sImUar 
facility  or  Installation  In  accordance  with  the 
policy  and  program  of  the  United  States  with 
respect  to  persons  of  Japanese  ancestry  in 
the  Interests  of  the  national  security  dur- 
ing World  War  II,  whether  pursuant  to  Exec- 
utive Order  Numbered  9066,  dated  Febru- 
an,'  19.  1942,  section  67  of  the  Act  of  AprU  30, 
1900,  'Executive  Order  Numbered  9489,  dated 
October  18,  1944,  sections  4067  through  4070 
of  the  Revised  Statutes  of  the  United  States, 
or  otherwise;  and 

"(B)  the  term  'World  War  H'  means  the 
period  beginning  with  September  1,  1940,  and 
ending  at  the  close  of  July  24.  1947, 
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"(3)  (A)  The  Ctommlfislon  shall  prescribe 
such  regulations  and  take  such  actions  as 
may  be  necessary  or  appropriate  to  Insure 
that  all  Japanese-American  World  War  n  In- 
ternees will  be  Informed  of  their  rights  under 
this  subsection  and  to  assist  them  In  sub- 
mitting (In  or  with  their  applications  for 
annuities  under  this  subchapter)  the  Infor- 
mation required  to  substantiate  the  perform- 
ance by  them  of  service  referred  to  In  para- 
graph (1). 

"(B)  Not  withstanding  any  other  provision 
of  this  subchapter,  any  Japanese -American 
World  War  II  internee  who  is  entitled  to  an 
annuity  under  this  subchapter  for  the  month 
In  which  this  subsection  is  enacted,  or  who 
thereafter  becomes  so  entitled  without  hav- 
ing taken  into  account  service  referred  to  In 
paragraph  (1).  may  request  In  writing  (In 
such  manner  and  form  as  the  Commission 
shaU  prescribe)  that  such  service  be  credited 
to  him  In  computing  his  annuity  undeir  sec- 
tion 8339;  and  the  Commission  shaU  there- 
upon recompute  such  internee's  annuity  so 
as  to  give  him  credit  for  such  service,  effec- 
tive with  the  month  following  the  month  In 
which  such  request  Is  made. 

"(4)  Any  department  or  agency  of  the 
United  States  which  performed  functions  or 
presently  possesses  records  relating  to  the 
detention  or  Internment  of  persons  of  Japa- 
nese ancestry  during  World  War  U  shall,  at 
the  request  of  the  Commission,  certify  to  the 
Commission  with  respect  to  any  Japanese- 
American  World  War  II  Internee  such  Infor- 
mation as  the  Commission  deems  necessary 
to  carry  out  Its  functions  under  this  sub- 
section." 

See.  2.  (a)  Section  8333(a)  of  title  5,  United 
States  Code,  Is  amended  by  Inserting  "(not 
including  any  service  described  in  section 
8332(1))"  after  "service". 

(b)  Section  8334(g)  of  such  Code  Is  amend- 
ed by  striking  out  "or  "  at  the  end  of  para- 
graph (4),  by  striking  out  the  period  at  the 
end  of  paragraph  (5)  and  Inserting  In  lieu 
thereof  ";  or  ",  and  by  adding  at  the  end 
thereof  the  foUowlng  new  paragraph : 

"(6)  periods  of  detention  or  Internment 
credited  under  section  8332(1)  of  this  title  " 
Sec.  3,  Except  as  otherwise  provided  In  the 
amendments  made  by  this  Act,  such  amend- 
ments shall  apply  with  respect  to  annuities 
accruing  under  subchapter  III  of  chapter  83 
of  title  6.  United  States  Code,  for  months 
after  the  month  In  which  thU  Act  is  enacted 


CAUGHT  IN  THE  PINCH 


HON.  JOHN  M.  ZWACH 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1973 

Mr.  ZWACH.  Mr.  Speaker,  ever  since 
the  first  grain  from  last  fall's  harvest 
started  going  to  market,  our  congres- 
sional office  has  been  deluged  with  re- 
quests for  help  in  obtaining  railroad  cars 
to  move  the  grain  to  market. 

I  had  the  occasion  to  read  an  excellent 
editorial  by  Garland  Hubln  in  the  Buffalo 
Lake  News,  a  weekly  newspaper  In  our 
Minnesota  Sixth  Congressional  District 
which  explained  the  problems  our  pro- 
ducers are  having. 

Some  of  our  most  popular  farm  pro- 
grams have  been  cut  ofiT  and  plans  are 
being  made  to  reduce  or  phase  out  others 
because  of  the  big  crop  our  producers  had 
last  year,  but  as  Editor  Hubin  points  out 
raising  a  big  crop  and  getting  it  to  mark- 
ket  are  two  different  things. 

Mr.  Speaker,  to  give  my  colleagues  an 
insight  into  some  of  the  problems  our 
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1  reducers  are  facing,  I  would  like  to  in- 
£  ert  editor  Hubin's  editorial  in  the  Con- 
gressional Record: 

Catjght  in  the  Pinch 
Last  year,  fanners  In  this  area  raised  an 
(outstanding  crop  and  after  looking  at  the 
inaritet     these     days  .  .  .  they     should     be 
;  Ich  .  .  .  but  such  Is  not  the  case! 

Farmers   are   learning   that   raising   a   big 
ixop  and  getting  It  on  the  market  are  two 
different  things!  Elevators  across  the  north- 
vest  are  full  and  running  over  and  no  rall- 
■oad  cars  are  In  sight  to  move  the  crop  to 
market. 

Not  being  prepared  for  an  "everything  at 
mce"  movement  of  grain,  the  railroads  are 
:hoklng  on  the  Russian  shipment  of  wheat. 
)ort  terminals  are  filled  waiting  for  shipping 
joats  and  railroads  cars  are  fllllng  the  yards, 
ivaitlng  to  be  unloaded. 

Occasionally  a  few  empty  grain  cars  trickle 
jnto  local  sidings  where  elevators  fill  them 
:he  same  day  and  send  them  on  their  way. 

Further  confounding  the  situation  Is  the 
ract  that  the  big  grain  seml-trallers  shy  away 
from  hauling  grain  because  It  takes  a  half  a 
lay  to  unload  at  terminals. 

Much  of  our  problem  can  be  blamed  on 
the  transportation  industry  .  .  .  but  It  all 
»nds  up  hurting  the  farmer  and  costing  him 
money  when  It  Is  no  fault  of  his! 

Someone  In  high  government  places  Just 
wasn't  thinking  when  they  made  that  wheat 
deal  with  the  Russians  and  then  took  the 
priority  to  move  the  grain  at  the  expense 
of  the  American  farmer! 


I 

EXTENSIONS  OF  REMARKS 

from  OEO.  Such  programs  as  Head  Start. 
Home  Start  and  Meals  on  Wheels  will  not  be 
affected  by  the  OEOs  death. 

The  EOB.  unlike  several  similar  adminis- 
trative boards  set  up  to  govern  OEO  pro- 
grams, has  carried  out  Its  functions  so  well 
its  programs  have  been  adopted  as  basic  and 
necessary.  Only  the  monies  for  planning,  ad- 
ministration, research  and  the  summer 
Neighborhood  Youth  Corps  still  come  from 
the  OEO. 

And  local  poverty  officials  hope  that  much 
of  this  $370,000  loss  will  be  made  up  for  with 
non-strings-attached  grants  from  special 
revenue-sharing  funds.  The  officials  are  pres- 
ently attempting  to  contract  with  local  gov- 
ernment bodies,  offering  expertise  In  poverty 
affairs  for  funds. 

Even  If  special  revenue  sharing  funds  are 
not  as  plentiful  as  expected,  and  local  gov- 
ernmental entitles  are  not  inclined  toward 
EOB  approaches,  poverty  officials  feel  they 
have  the  talents  necessary  to  carry  on. 

Moon  and  PhUllps  say  the  EOB  future  Is 
that  of  a  proflt-orlented.  self-sustaining 
agency;  and  that  businesses  and  fund-rais- 
ing programs  are  now  being  planned  toward 
this  end. 

Successful  program  Implementation  of  the 
past  must  be  applauded  and  Innovative  Ideas 
of  the  future  shovUd  be  welcomed  and  sus- 
tained. 

It  Is  the  Journal's  hope  that,  rather  than  a 
restricted  federal  arm.  the  EOB  will  become, 
as  Moon  and  Phillips  want  It  to  be — a  locally 
funded  community  poverty  agency  prosper- 
ing as  a  result  of  Its  own  Ingenuity  and 
competence. 
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COUPON  MISERS  SAVE  MORE 
THAN  PENNIES 


RESTRUCTURING  OF  LOCAL  OEO 
PROGRAMS 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1973 

Mr.  QUIE.  Mr.  Speaker.  I  recently  saw 
an  editorial  m  the  Reno.  Nev.,  State  Jour- 
nal entitled  'Reno  Poverty  Agency  Plan- 
ning for  Future."  This  editorial  states  an 
example  of  how  a  local  OEO- funded 
agency  plans  to  continue  operating  long 
after  OEO  ceases  to  exist. 

Contrary-  to  the  fears  of  many,  this 
editorial  points  out  that  the  poverty  pro- 
gram will  not  be  dead  after  June  30,  1973, 
and  that  through  good  planning,  pro- 
srrams  which  have  proven  to  be  success- 
ful will  continue. 

Mr.  Speaker,  under  leave  to  extend  my 
remarks  in  the  Record.  I  include  this  edi- 
torial and  an  accompanying  article,  as 
follows : 

Reno  Poverty  Agenct  Planning  for  Ptttdri 
As  the  funeral  march  sounded  nationally 
for  the  Office  of  Economic  Opportunity 
(OEO).  WELShoe  County's  OEO  afBllate — the 
Economic  Opportunity  Board  (EOB)— was 
speaking  of  a  future  of  Innovate  posslbUltles. 
The  proposed  and  probable  OEO  demise, 
now  being  hastened  in  Washington,  seemed 
light  vears  away  last  Friday  as  EOB  chair- 
man William  Moon  and  Executive  Director 
Cloyd  Phillips  spoke  with  a  confidence  born 
of  successes. 

Programs  initiated  by  the  OEO  In  Washoe 
County  and  now  administered  by  the  EOB 
have  long  since  been  picked  up  and  funded 
by  other  federal  government  departments. 
Thus  OEO's  probable  death  will  have  a  rela- 
tively minor  effect  on  social  programs  In 
Washoe  County,  the  officials  said. 

The  EOB  now  has  a  $24  mUllon  yearly 
budget   with  only   $370,000   of  that  coming 


1  Poverty  Officials  See  New  Era 
Two  top  officers  of  the  Washoe  County 
Economic  Opportunity  Board  (EOB)  have 
broken  stand  with  fellow  anti-poverty  work- 
ers and  Issued  a  statement  approving  of  the 
dismantling  of  the  Office  of  Economic  Oppor- 
tunity. 

William  Moon,  chairman  of  the  EOB  Board 
of  Directors  and  Cloyd  Phillips,  the  EOB 
executive  director,  said  the  cutback  may 
prove  to  be  a  step  Into  the  future. 

FEWER    STRINGS 

They  said  only  a  small  percentage  of  fed- 
eral funds  now  received  by  the  EOB  will  be 
eliminated  If  the  OEO  makes  Its  forced  exit. 
Also,  proposed  special  revenue  sharing 
moneys,  which  are  expected  to  make  up  for 
OEO  losses,  would  come  with  fewer  strings 
attached. 

Moon  said  the  new  situation  would  force 
local  and  state  control  over  programs  for 
social  problems.  'Under  the  federal  program, 
he  said,  there  was  no  room  to  move  where 
the  needs  really  were. 

A  proposed  special  revenue  sharing  bill 
would  give  federal  grants  to  poverty  program 
agencies  through  local  governments  without 
restrictions  being  placed  by  the  local  govern- 
ment, he  said. 

Phillips  said  he  would  prefer  to  work  with 
local  political  bodies  such  as  ACOO  (the 
Area  Council  of  Governments)  and  not  the 
fjeople  from  the  national  office. 

FUNDS    SOUGHT 

Moon  and  Phillips  said  they  would  try  to 
get  the  $116,000  they  need  to  refinance  their 
administration.  planning  and  research 
branches. 

Phillips  said,  however,  the  EOB  Is  not  ask- 
ing for  charity  but  is  proposing  contracts, 
and  offering  expertise  In  social  planning  pro- 
gram development  In  return  for  financial  as- 
sistance. 

Despite  the  appeals  for  funding  lo  local 
governments  this  year,  both  Moon  and  PhU- 
llps said  the  future  of  the  EOB  lies  In  creat- 
ing a  self-sustaining,  proflt-orlented  agency. 

Moon  refuted  criticisms  the  OEO  had  been 
a  failure.  He  said  he  felt  It  had  lived  a  full 
and  successful  life. 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1973 

Mr.  ROSENTHAL.  Mr.  Speaker,  in  the 
face  of  rapidly  rising  food  prices  in  the 
past  several  years,  it  is  important  that 
every  consumer  take  advantage  of  each 
opportunity  to  reduce  his  grocery  bill. 
One  such  opportunity  is  the  vast  and 
ready  availability  of  grocery  savings  cou- 
pons for  almost  every  kind  of  food  prod- 
uct. By  wisely  redeeming  these  coupons, 
a  consumer  can  realize  substantial  sav- 
ings when  shopping  for  food. 

Farm  prices  in  February  1973  were  22 
percent  higher  than  those  of  February 
1972.  This  rise  in  the  cost  of  food  was 
expressed  in  the  $37  jump  in  the  annual 
market  basket  of  food  for  an  American 
family  of  three  in  the  past  year. 

An  article  by  Patricia  F.  Bode  in  the 
current  issue  of  the  National  Observer 
presents  a  series  of  detailed  and  valuable 
suggestions  concerning  the  redemption  of 
food  coupons.  Consumers  would  be  well 
advised  to  use  these  suggestions  in  their 
battle  against  inflation.  Therefore.  I  am 
inserting  Ms.  Bode's  article  in  the  Rec- 
ord at  this  point : 

CotrpoN  Misers  Save  More  Than  Pennies: 
Systematic  Collecting  Whtttles  Dol- 
lars From  Food  Bills  if  You  Concen- 
trate   ON    Staples    and    Avoid    Frills 

(By  Patricia  F.  Bode) 
"Clip  us  for  a  quarter."  "Let  us  give  you  a 
hand  on  the  price."  "Save  10  cents."  "Re- 
fund." "Get  one  free!"  Such  messages  on 
grocery  coupons  become  especially  appeal- 
ing as  food  prices  soar. 

Nearly  every  type  of  food  products  can  be 
yours  for  a  few  cents  less  if  you  systematic- 
ally redeem  manufacturers'  coupons.  You'll 
find  them  printed  regularly  on  the  food  pages 
of  newspapers  and  magazines.  They  also  ap- 
pear on  food  packaging  and  sometimes  are 
Included  with  the  package  contents. 

Typically  a  checkout  clerk  at  a  supermarket 
will  give  you  the  face  amount  of  a  coupon 
In  cash  If  you  have  purchased  the  Item  re- 
quired by  the  coupon.  Sometimes  a  coupon 
must  be  mailed  to  a  manufacturer,  usually 
with  several  box  tops  or  other  evidence  of 
product  purchase,  for  cash  refunds  of  as 
much  as  $2.  An  avid  coupon  and  box-top 
saver  can  pick  up  $3  to  $5  a  month  from 
mailed  refunds. 

COUPON  sugar 
Mrs.  Sue  Allen,  a  Greenbelt,  Md.,  widow, 
says  she  has  saved  $40  since  last  August 
by  redeeming  coupons  while  buying  groceries 
for  her  family  of  three.  "Just  last  week.  I 
put  the  money  in  the  bank.  Right  now  it's 
in  my  retirement  fund,  but  I'll  have  it  for 
something  special  if  I  want  it,"  she  says.  To 
keep  track  of  how  much  she  could  save  Mrs.. 
Allen  filled  a  sugar  bowl  with  the  coins  she 
obtained  for  her  coupons. 

Mrs.  Allen  emphasizes  she  doesn't  pur- 
chase unnecessary  groceries  In  order  to  use 
all  her  coupons.  She  says  she  never  redeems 
shampoo  or  tooth-paste  coupons  because  she 
buys  such  items  on  special  at  a  discount 
store.  She  continues  to  buy  many  products 
sold  under  supermarkets'  private  labels, 
which  often  are  cheaper  than  brand-name 
products  with  coupon  rebates. 

"Sometimes  I  try  a  new  product  because 
I  have  an  Introductory  coupon,"  Mrs.  Allen 
admits.  "But  I  probably  would  try  It  out  any- 
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way,  and  with  a  coupon  I  don't  feel  like  I'm 
splurging  quite  as  much." 

STAPLES    ARE     INCLUDED 

Obviously  you  won't  cut  down  your  food 
bill  If  coupon  clipping  Induces  you  to  buy 
expensive  frozen  pastry  when  you  normally 
would  settle  for  pudding.  However,  alert  col- 
lectors can  find  coupons  for  staples  like 
fiour,  sugar,  bread,  and  meat.  Cereal  Is  an- 
other good  coupon  item.  And  if  you  regularly 
buy  snacks,  convenience  foods,  or  brand- 
name  vegetables,  there's  a  coupon  for  almost 
every  variety. 

To  save  the  most  money,  make  coupon 
clipping  an  orgaiilzed  project.  Don't  keep 
your  collection  of  cut-outs  In  disarray  or 
you'll  waste  valuable  time  and  diminish 
your  savings  by  overlooking  coupons.  What's 
mere,  fellow  shoppers  may  become  tempted 
to  run  you  down  with  their  grocery  carts  If 
you  stand  In  a  crowded  supermarket  line 
fumbling  through  a  handful  of  tattered  cou- 
po'.is. 

Some  tips  on  efficient  coupon  clipping: 

Clip  newspaper  food  pages  the  day  of  pub- 
lication. If  a  particular  Issue  has  coupons 
for  many  Items  you  want.  It  may  be  worth- 
while to  buy  additional  copies  to  get  more 
coupons. 

If  the  product  Isn't  pictured  on  the  cou- 
pon, clip  part  of  the  ad  If  It  shows  a  picture 
that  may  help  you  quickly  locate  the  Item. 

I:i  the  store  watch  for  special  refund  dis- 
plays and  packages  with  coupons  Inside.  If 
a  manufacturer  is  temporarily  promoting  an 
item  you  regularly  use,  buy  more  than  one 
package. 

Sort  coupons  and  paper-clip  items  In  cate- 
gories such  as  dairy  products,  soap,  paper 
goods,  and  pet  foods.  Make  Index  tabs  to 
clip  to  each  bundle  and  store  them  In  a 
recipe  file  or  small  box. 

Check  for  time  limits  on  redemption  and 
put  dated  coupons  In  a  separate  category. 
Place  lu  order  of  expiration  date  and  make 
an  effort  to  spend  them  before  undated  cou- 
pons. 

Group  coupons  for  the  same  product  with 
the  largest  redemption  value  on  top.  Redeem 
a  coupon  for  20  cents  off  before  one  for  5 
cents  off. 

If  you  can't  find  a  product,  talk  to  the 
manager  or  check  other  supermarkets. 

Promptly  return  unused  coupons  to  your 
file  after  shopping  to  avoid  losing  or  dam- 
aging them. 

Don't  hold  undated  coupons  Indefinitely; 
the   product   may   be   discontinued. 

Trade  coupons  for  items  you  don't  use  to 
friends  who  do. 

Save  labels  and  proof-of-purchase  marks 
on  packages  to  send  In  when  manufacturers 
offer  refunds. 


AMERICANS  OPPOSE  AID  TO  NORTH 
VIETNAM;  WHY  SHOULD  THEY 
SUPPORT  AID  TO  THE  UNITED 
NATIONS? 


HON.  JOHN  R.  RARICK 

OP   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1973 

Mr.  RARICK.  Mr.  Speaker,  I  continue 
to  receive  widespread  disapproval  from 
my  constituency  over  the  administra- 
tion's apparent  commitment  to  give  for- 
eign aid  to  North  Vietnam  as  a  lever  to 
achieve  peace  in  that  area. 

I  am  reminded  of  the  selling  technique 
used  by  those  internationalists  who  sup- 
port lopsided  U.S.  contributions  to  the 
U.N.  They  point  out  that  the  U.N.  per 
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EXTENSIONS  OF  REMARKS 

capita  costs  amount  to  only  about  $2.13 
for  every  man,  woman,  and  child  in  the 
United  States.  Using  a  similar  argument 
for  aid  to  North  Vietnam,  the  cost  would 
come  to  $12.19  for  every  living  American. 
If  dissatisfaction  comes  because  we  are 
aiding  the  murderers  and  butchers  of 
American  men  and  our  allies,  why  has 
there  not  been  similar  dissatisfaction  for 
our  aid  to  other  enemies  of  the  free  world 
who  sit  in  New  York  City  with  diplo- 
matic immunity  and  honorable  titles  as 
Ambassadors  of  the  U.N.? 

If  the  American  taxpayers  are  to  be 
asked  to  support  the  U.N.,  which  is  con- 
trolled by  the  Russians  and  the  Red  Chi- 
nese why  is  the  opposition  limited  to  aid 
to  devastated  North  Vietnam,  which  is  to 
be  made  an  international  showcase  of 
communism  at  the  expense  of  the  Ameri- 
can taxpayers? 
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SELECT  COMMITTEE  ON  INDIAN 
AFFAIRS  IS  NEEDED 


TRIBUTE     TO     SEWANHAKA     HIGH 
SCHOOL  STUDENTS 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1973 

Mr.  WOLFF.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  project  that  has  been  under- 
taken by  several  high  school  students  in 
my  district  who  are  members  of  the 
Future  Business  Leaders  of  America 
chapter  at  Sewanhaka  High  School  in 
Floral  Park.  N.Y.  A  group  of  10  students 
from  the  FBLA  chapter  at  Sewanhaka 
have  for  the  last  few  months  given  up 
more  than  12  hours  of  their  free  time 
each  week  in  order  to  tutor  elementary 
school  children  with  learning  disabilities. 
Working  with  third  graders  in  four  ele- 
mentary schools  in  the  area,  these  high 
school  students  have  devoted  a  signifi- 
cant portion  of  their  afterschool  hours 
to  helping  these  children  improve  their 
reading  skills. 

Mr.  Speaker,  I  feel  that  these  10  stu- 
dents should  be  commended  and  recog- 
nized for  their  unselfish  dedication  and 
initiative  in  undertaking  this  project.  As 
one  who  has  worked  on  several  fronts  to 
improve  and  enhance  programs  geared 
toward  aiding  children  with  learning 
problems,  I  am  deeply  aware  of  the  need 
to  which  these  Sewanhaka  students 
have  responded,  and  I  am  deeply  en- 
couraged that  their  efforts  may  set  an 
example  for  other  students  to  follow.  Too 
often  today,  people  are  quick  to  criticize 
the  "younger  generation"  for  being 
selfishly  unaware  of  the  needs  and  con- 
cerns of  others ;  yet  more  and  more  often, 
I  am  encountering  young  people  like 
these  FBLA  members  at  Sewanhaka  who 
not  only  recognize  the  problems  in  our 
society  but  actively  pitch  in,  lending 
their  time  and  talents  for  the  good  of 
others.  I  am  pleased  to  pay  this  special 
tribute  to  these  10  high  school  students 
and  want  them  to  know  that  we  are 
proud  of  their  efforts  to  help  many 
younger  students  to  overcome  their 
learning  problems. 


HON.  EDWARD  L  KOCH 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  13,  1973 

Mr.  KOCH.  Mr.  Speaker,  once  again 
the  problem  of  Indian  affairs  has  come 
to  national  attention  through  the  occu- 
pation of  Wounded  Knee,  S.  Dak.  The 
incident,  at  the  very  least,  symbolizes 
the  Indians'  deep  fnistration  with  their 
lives  as  affected  by  the  Federal  Govern- 
ment. The  House  of  Representatives, 
through  its  committees  and  through  its 
Members,  many  of  whom  are  privileged 
to  have  native  Americans  for  constit- 
uents, is  responsible  for  some  abuses  that 
the  American  Indian  has  experienced.  I 
believe  that  we  can  best  aid  native  Amer- 
icans through  analyzing  our  own  insti- 
tution. 

A  significant  dispute  over  the  jurisdic- 
tion of  the  Bureau  of  Indian  Affairs  has 
continued  for  some  time.  It  has,  at  vari- 
ous times,  been  recommended  that  this 
jurisdiction  be  shifted  to  HEW  or  that 
the  Bureau  be  established  as  an  Execu- 
tive agency.  The  reason  for  the  dispute 
arises  from  the  nature  of  the  Indian 
existence — living  on  land  reserved  by  the 
Indian  tribes  from  land  granted  to  the 
United  States  through  treaties.  Thus, 
arises  a  sometime  dilemma  between  the 
protection  of  the  resources  of  the  reser- 
vation by  the  Federal  Government  as 
trustee  and  the  delivery  of  services  to 
meet  the  needs  of  Indians  apart  from  the 
needs  of  the  land. 

Recently,  too,  there  have  been  com- 
plaints involving  the  competence  of  the 
BIA  and  its  responsiveness  to  the  prob- 
lems of  native  Americans.  Willingness  to 
alter  the  jurisdiction  of  the  BIA  has  been 
hindered  by  many  factors,  and  an  in- 
vestigation of  it  should  immediatelj'  be 
held  to  evaluate  its  response  to  the  issues. 

I  am  also  proposing  that  we  evaluate 
the  workings  of  our  own  committee  re- 
sponse to  the  problem.  Jurisdiction  over 
Indian  affairs  is  granted  to  the  Interior 
Committee  and  its  Indian  Affairs  Sub- 
committee. The  Interior  Committee 
passes  on  many  measures  which  have 
great  importance  to  Indians  and  for 
which  the  committee  has  considerable 
expertise  and  knowledge.  These  are  basi- 
cally areas  involving  land,  resources,  and 
the  environment. 

However,  often  bills  arise  that  affect 
Indians  but  are  the  concern  of  other 
committees  as  well.  For  instance,  the 
Indian  Education  Act  involved  both  the 
Interior  and  the  Education  and  Labor 
Committees;  various  measures  dealing 
with  Federal  and  State  jurisdiction  for 
Indian  offenses  or  other  legal  issues  are 
properly  under  the  purview  of  the  Judi- 
ciary Committee. 

A  case  in  point  is  the  welfare  reform 
bill,  H.R.  1  of  last  session,  which  was  un- 
der the  jurisdiction  of  the  Ways  and 
Means  Committee.  That  bill,  you  mil  re- 
member, provided  for  the  disposition  of 
some  assets  of  an  individual  before  he  or 
she  would  be  eligible  for  welfare  grants 
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aHd  various  factors  were  to  be  taken  into 
sideration  in  determining  eligibility 
d  in  allocating  the  Federal  share  to 
paid  to  the  States. 

Obviously,  this  bill  was  of  prime  con- 
n  to  poor  people  everywhere  and  to 
thousands  of  impoverished  Indians.  Yet, 
neither  the  Ways  and  Means  Committee 
the  Interior   Committee  called  one 
tness,  or  asked  KEW  or  the  Depart- 
ment of  the  Interior  for  one  statement 
any  native  American's  views  on  the 
tant   provisions  of  the  bill  as  it 
)uld  pertain  to  them. 
Of  course,  this  bill  would  have  affected 
ousands    of   Indians    on    reservations 
in  our  urban  areas.  It  would  have 
ted   the  Bureau  of  Indian  Affairs' 
n    welfare    department,    HEW's    ad- 
nLstration  of  the  act,  the  status  of  In- 
assets  such  as  land,  grazing,  hunt- 
and  fishing  rights,  per  capita  pay- 
s  from  the  Indian  Claims  Commis- 
sifcn.  emploj-ment  programs  and  many 
er  vital  matters. 
Fortunately,  at  the  last  moment,  Sen- 
RiBicoFF  introduced  amendments  in 
Senate    Finance    Committee,    but 
tHese  also  were  not  subject  to  hearings. 
tive  Americans  everywhere  can  legit- 
r^ately  ask  whether  Congress  is  acting 
befits  their  trustee. 

Mr.  Speaker,  what  I  am  proposing  to- 
is   the   establishment   of   a   Select 
Committee  on  Indian  Affairs.  This  com- 
mittee will  act  to  identify  serious  issues 
ecting  native  Americans  and  to  insure 
(insideration  of  Indian  interests  from 

relevant  House  committees. 

This  Select  Committee  would  be  re- 

siionsible  for  evaluating  legislation  such 

welfare,  housing,  education,  health, 

il  rights,  the  Federal  criminal  code, 

management,     and     environ- 

rrjental  measures  as  effects  native  Amer- 

This  committee  will  also  bring  to 

attention  of  the  relevant  committee 

committees  the  particular    interests 

the  status  of  Indians  under  our  con- 

tjitution  and  treaties  demands.  And,  this 

(mmittee  could  hold  hearings  on  the 

sponsiveness  of  the  Bureau  of  Indian 

airs. 

This  committee  would  not  take  juris- 
ction  away  from  the  Interior  Commit- 
nor  any  other  committee.  It  would 
ovide  an  institutional  commitment  on 
part  to  insure  that  all  future  legls- 
Irition  would  adequately  consider  the  in- 
terests of  native  Americans. 

I  urge  our  colleagues  to  support  the 
resolution  I  am  introducing  today  to  es- 
blish  a  Select  Committee  on  Indian  Al- 
and. I  would  hope  that  a  similar 
c|)mmittee  would  be  established  in  the 
Spnate. 

Everj-one  today  recalls  that  in  our  his- 
we  have  treated  the  Indian  popula- 
on  in  a  shoddy  way.  It  is  time  that  we 
idress  these  grievances. 
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iKtER'VIEW  with  the  CALIFORNIA 
DIRECTOR  OF  OEO 


HON.  DEL  CLAWSON 

OF  CALrroa>fTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  13,  1973 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
Sacramento  Bee  of  February  4, 1973,  con- 
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tained  an  interview  with  the  CsJifomia 
Director  of  OEO,  Mr.  Robert  B.  Hawkins, 
Jr.  Mr.  Hawkins  Has  worked  in  the  State 
OEO  program  for  3  years.  During  the 
current  attempts  to  evaluate  the  effec- 
tiveness of  the  various  antipoverty  pro- 
grams it  should  be  helpful  to  have  an 
appraisal  from  another  level  of  govern- 
ment. In  that  spirit,  at  this  point  in  the 
Congressional   Record   I  am  inserting 
the  article  for  the  Information  of  my 
colleagues. 
Hawkins  On  OEO:   More  Failures  Than 
Successes 
(By  Lee  Fremstad) 

(Editob's  Note. — State  OEO  Director  Rob- 
ert Hawkins  Jr.  Is  the  son  of  Mr.  and  Mrs. 
Robert  Hawkins  of  Cooper  School  Road.  The 
31-year-oId  Ph.D.  attended  the  rural  Cooper 
School,  then  Monte  Vista  and  VacavUle  High 
Schools  before  finishing  his  high  school  edu- 
cation at  the  New  Mexico  Military  Institute. 
He  Is  a  graduate  of  San  Francisco  State  Uni- 
versity. He  joined  the  State  OEO  In  1970 
and  In  late  1971  was  named  state  director. 
The  following  Interview  concerning  the  suc- 
cess of  the  antipoverty  program  In  California 
Is  reprinted  from  the  Sacramento  Bee.) 

President  Nlson's  dismantling  of  the  war 
on  poverty  prompted  an  advance  obituary  of 
the  program  In  California  during  an  inter- 
view with  the  state  antipoverty  chief,  Robert 
B.  Hawkins  Jr. 

His  verdict:  More  failures  than  successes. 
Plus  a  prediction  that  almost  all  of  the  40- 
some  local  outposts  of  that  war,  the  com- 
munity action  agencies  (CAAs),  are  doomed 
to  a  certain  death  in  competition  for  city 
and   county  support. 

Moreover,  adds  the  31-year-old  Ph.D. 
whose  rhetoric  ranges  effortlessly  from  aca- 
demic abstractions  to  the  earthy  four-letter 
level,  there  wUl  be  few  to  mourn  the  CAAs. 

Hawkins'  judgment  In  sum:  The  war  on 
poverty  promised  much  but  had  no  way  to 
measxire  what  It  produced,  failed  to  create 
permanent  Institutions  to  serve  the  poor, 
failed  even  to  really  Involve  them,  and  cre- 
ated a  "plantation  system"  that  will  collapse 
once  federal  money  stops. 

It  Is  Nixon's  Intention  to  cut  off  that 
money  on  July  1,  shifting  some  of  the  Office 
of  Economic  Opportxinlty  (OEO)  programs 
like  Head  Start,  Indian  services,  migrant 
services,  health  and  community  development 
to  other  agencies. 

"As  far  as  the  CAAs  are  concerned,  they 
are  going  to  have  to  become  competitors  in 
their  local  government  economies,"  said 
Hawkins. 

"OEO  has  been  saying  for  four  years — and 
the  CAAs  have  been  mouthing  It  but  not 
believing  It — that  the  CAAs  should  develop 
good  working  relationships  with  city  hall. 

WHICH  WILL  STJBVrVE? 

"Their  survival  rate  Is  going  to  be  In 
relation  to  which  of  them  have  good  rela- 
tionships with  their  local  governments.  The 
Fresno  and  San  Mateo  County  programs  are 
likely  to  survive  because  they  have  very 
good  working  relationships  with  their  city 
fathers.  San  Francisco  probably  will  and  Oak- 
land might." 

"Head  Start  Is  going  to  Health,  Education 
and  Welfare.  Oolng  through  the  CAAs  was 
really  a  formality  anyway.  The  Indians  get 
their  money  as  before,  through  the  Intertri- 
bal council — It  merely  means  they  are  going 
to  receive  federal  funds  from  another  agency. 

"What  the  President  Is  doing  Is  an  ex- 
cellent move  because  It  will  produce  an  en- 
vironment In  which  community  action  agen- 
cies must  compete  In  order  to  survive." 

APPOINTED  BY  REAOAN 

Hawkins,  an  appointee  of  Oov.  Ronald  Rea- 
gan, took  over  directorship  of  the  embattled 
State  OEO  In  1971  after  the  departure  of 
Lewis  K.  Uhler.  Under  Uhler  the  state  office — 
federally  funded  but  under  Reagan  admin- 
istration control — had  been  In  frequent  pub- 
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lie  conflict  with  the  local  agencies  and  deep 
In  controversy  because  of  Uhler's  efforts  to 
kUl  California  Rural  Legal  Assistance. 

OEO  efforts  since  Lyndon  B.  Johnson  de- 
clared wea'  on  poverty  have  at  least  given  lo- 
cal governments  an  awareness  of  the  prob- 
lems of  the  p>oor,  Hawkins  feels. 

"The  awareness  of  poverty  has  been  well- 
established,"  he  said.  "The  willingness  of 
city  and  county  governments  to  take  over 
these  programs  Indicates  that  local  govern- 
ment Is  not  adverse  to  the  Interests  of  the 
po<M:." 

PUBLIC  FACTOR 

One  of  the  plus  factors  of  the  antipoverty 
effort,  Hawkins  believes,  was  to  provide  a 
stepplngstone  for  numbers  of  bright,  ag- 
gressive young  blacks  and  other  minorities 
who  went  to  work  for  the  programs. 

"In  the  early  '60s  It  was  an  excellent  mo- 
bility mechanism  for  qualified  minorities," 
he  said.  "It  gave  them  administrative  exper- 
ience and  an  education  on  how  the  system 
works.  Most  of  them  stayed  no  more  than 
two  years  before  being  grabbed  up  by  the 
business  sector  or  moving  into  government 
jobs. 

"It  had  value  too  in  bringing  Into  focus  for 
the  minority  community  the  fact  that  one  is 
never  free  when  he  is  dependent  for  his  total 
existence  on  the  government. 

"I  think  one  of  the  greatest  forces  In 
creating  the  black  nationalist  movement  has 
been  the  poverty  program.  A  lot  of  bright 
young  blacks  spent  a  few  years  In  the  pro- 
gram and  saw  that  their  communities  have 
become  more  dependent,  rather  than  less. 
They  find  they  have  to  buUd  their  community 
from  within. 

In  a  sense  what  we've  developed  In  the 
OEO  program  Is  the  plantation  system. 

To  use  the  colonial  metaphor,  the  program 
has  failed  to  build  Institutions.  The  British 
In  India  built  a  legal  system,  courts,  com- 
munications —  Institutions  that  survived 
v'hen  they  pulled  out. 

"You  pull  the  federal  money  out  of  any  of 
these  poverty  programs  and  It  just  isn't  going 
to  be  sustained  by  the  community  because 
the  Institutions  haven't  been  built." 

OAKLAND    EXAMPLE 

Hawkins  pulled  out  a  1971  opinion  research 
study  conducted  In  Oakland  in  the  heart  of 
that  city's  community  action  agency  target 
area.  It  showed  few  of  the  poor — 3  per  cent — 
were  even  aware  of  the  agency  as  a  force  to 
speak  for  poor  people.  The  Black  Panthers 
and  NAACP  were  more  frequently  named. 

"Only  11  per  cent  could  Identify  the  direc- 
tor (Percy  Moore) ,  who  saw  himself  as  being 
very  charismatic."  Hawkins  said  smiling. 

"The  majority  of  poor  people  did  not  par- 
ticipate. 

"If  you  went  to  Watts  and  asked  the  man 
on  the  street,  chances  are  he  had  never  heard 
of  the  program,  and  yet  they  were  spending 
$60  million  a  year  there." 

REGIONAL    OFFICES 

Hawkins  also  blames  OEO  regional  Internal 
conflicts  for  some  of  the  shortcomings  of  the 
aborted  war. 

"The  thing  that  has  killed  the  CAAs  has 
been  the  regional  (federal)  offices,"  said 
Hawkins.  "The  problem  was  in  all  these  civil 
servants  who  came  to  the  war  on  poverty  as 
young  zealots  in  1964  and  '65,  many  of  them 
from  the  Peace  Corps,  who  have  basically 
been  a  government-bloc  In  our  society. 

"The  problem  is,  all  their  theory  Is  wrong 
The  problem  Is,  there  are  no  people  In  the 
country  who  have  less  latent  capability  to 
become  a  group. 

POOR'S  ASPIRATIONS 

"Every  study  has  shown  that  low-income 
people  have  the  same  diverse  aspirations  as 
any  other  people.  Our  Okaland  study  showed, 
for  Instance,  that  those  in  the  target  areas 
were  much  stronger  on  law  and  order  than 
the  middle  class. 

"The  only  thing  that  you  can  really  note  is 
the  fact  that  he  —  the  low -Income  man  — 
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doesn't  have  enough  money  to  realize  the 
things  that  are  Important  to  him. 

"One  of  the  most  insidious  parts  of  the 
antipoverty  program  is  to  make  us  think  of 
poor  people  as  a  class.  The  poor  have  attitudes 
and  aspirations  as  varied  as  any  other  group. 

"The  zealous  'exiles'  worked  on  the  confilct 
model — that  you  have  to  confront  and  bowl 
the  establishment  over.  They  see  power  as 
something  to  be  taken  away  from  someone 
else  rather  than  to  be  generated  by  creating 
Institutions. 

"The  'exiles'  never  made  any  real  demands 
on  (CAA)  programs.  Those  agencies  who 
merely  followed  the  party  line  of  the  regional 
office  were  refunded  year  after  year. 

"The  people  who  have  suffered  In  this  have 
been  the  poor.  They've  just  been  ripped  off." 


TOWARD  INCREASED  'VOTER 
REGISTRATION 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  13,  1973 

Mr.  RANGEL.  Mr.  Speaker,  David  N. 
Dinkins,  president  of  the  New  York  City 
Board  of  Elections,  is  one  of  the  many 
State  election  ofiBcials  who  support  voter 
registration  reforms.  Mr.  Dinkins  re- 
cently attended  the  press  conference  in 
New  York  City  where  I  announced  the 
introduction  of  my  'Voter  Registration 
Rights  Act  of  1973  (H.R.  4846)  in  the 
House  of  Representatives. 

Herewith  is  the  prepared  statement  of 
Mr.  Dinkins  endorsing  the  proposal  of 
voter  registration  through  the  use  of  the 
postal  service : 

I  am  very  pleased  to  associate  myself  with 
the  effort  of  Congressman  Charles  Rangel  In 
the  area  of  voter  registration,  and  I  whole- 
heartedly endorse  his  National  Voter  Reg- 
istration Rights  Act  of  1973  and  wUl  work 
with  him  to  assure  Its  passage  into  law. 

The  following  Is  a  statement  made  by  me 
on  February  2,  1973  concerning  voter  reg- 
istration at  a  hearing  converged  by  Attorney 
General  Louis  J.  Lefkowltz. 

It  Is  my  contention  that  participation  In 
the  electoral  process  is  an  absolute  right — 
not  a  privilege  bestowed  by  government. 

Basic  to  the  guarantee  of  that  right  Is  the 
adoption  and  Implementation  of  the  philos- 
ophy that  the  ability  to  cast  a  ballot  is  an 
easy  and  convenient  fashion  Is  a  public  gov- 
ernmental obligation.  The  Individual  citizen 
should  not  have  that  burden — It  Is  a  public 
obligation,  not  a  private  obligation. 

Our  law  requires  that  In  order  to  vote  one 
must  first  register  to  vote.  To  this  end,  It 
must  be  recognized  that  registration  should 
not  be  used  as  a  means  of  restricting  the 
number  of  persons  that  vote.  That  was  once 
the  apparent  purpose  of  registration  and  al- 
though It  Is  no  longer  so  Intended,  such  re- 
striction is  often  the  effect  of  our  system  of 
registration. 

In  the  1968  Presidential  Election,  only 
59.1%  of  the  New  York  State  voting  popula- 
tion actually  went  to  the  polls.  This  number 
was  even  less  than  the  national  figure  of 
60.1%.  In  the  1972  election,  with  about  139 
million  Americans  potentially  eligible  to  vote, 
less  than  76.200,000  actually  voted,  or  76% 
of  the  approximately  one  hundred  mlUlon 
who  are  registered  nationally.  Note  that  this 
"6%  of  those  who  are  registered  represents 
only  54,5%  of  the  total  potentially  eligible 
voting  population.  New  York's  statistics  for 
the  1972  presidential  election  are  as  low  as 
the  National  average. 

Non-reglstratlon  is  an  acknowledged  na- 
tional scandal  In  a  country  possessing  a  great 
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national  heritage  as  a  participatory  democ- 
racy. Beoent  elections  In  E^urope  have  turned 
out  72 'c  of  the  qualified  electorate  In  Brit- 
ain (considered  low  there);  75^c  In  Ire- 
land; 76%  In  Canada:  80%  In  Prance;  87% 
In  Sweden  and  Denmark.  We  In  the  United 
States  and  particiUarly  we  In  the  Empire 
State,  suffer  greatly  by  comparison. 

Since  most  persons  who  register  vote,  the 
problem  of  low  voter  turnout  Is  In  effect  the 
problem  of  low  voter  registration. 

The  difficulties  involved  In  registering  to 
vote  would  appear  to  explain  the  discrepan- 
cies between  voter  turnout  In  the  United 
States  and  Europe.  As  was  stated  by  Charlotte 
Rae  Kemble,  Executive  Director  of  Front- 
lash,  Inc..  in  the  "McGee  Hearings",  "/n  most 
free  European  countries,  registration  ia  not  a 
burden  placed  on  the  individual  citizen,  but 
a  public  responsibility.  Government  agencies 
periodically  conduct  the  enrollment  of  all 
qualified  electors,  and  voter  turnouts  of  75 
to  90  percent  are  the  norm.  In  Canada  the 
government  appoints  a  bi-partisan  team  of 
enumerators  in  each  election  district  who 
canvass  every  household  and  publicly  post 
the  lists  of  qualified  voters.  A  recent  spot 
check  showed  that  the  registration  level  is 
98  %  of  the  voting  age  population. 

While  many  believe  that  so-called  voter 
apathy  Is  mainly  responsible  for  lack  of 
greater  voter  participation,  I  do  not  agree. 
May  I  quote  from  remarks  made  by  U  S 
Senator  Gale  W.  McGee  of  Wyoming,  Chair- 
man of  the  Senate  Committee  on  Post  Of- 
fice and  CivU  Service,  as  he  opened  hearings 
on  a  series  of  bills  focusing  on  voter  regis- 
tration— he  said  In  part : 

"It  also  seems  somewhat  hypocritical  to  me 
for  these  who  hold  the  privilege  of  political 
office  or  influence  to  caU,  on  the  one  hand, 
for  feasible  participation  by  all  citizens  In 
the  affairs  of  state  whUe,  on  the  other  hand, 
retaining  barriers  which  restrict  and  In  some 
cases  prevent  voting. 

"A  Gallup  poll  taken  in  December,  1969 
concluded  that  It  was  not  a  lack  of  interest 
but  rather  the  residency  and  other  registra- 
tion quallflcatlons  that  proved  to  be  the 
greatest  barrier  to  wider  voter  participation 
in  our  nation." 

Senator  McGee  went  on  to  point  out  that 
in  1896  when  the  States  first  began  to  adopt 
strict  registration  systems,  about  80  percent 
of  qualified  Americans  voted. 
Restated  that: 

"By  1924,  when  the  last  of  the  States  had 
finally  adopted  stringent  registration  re- 
quirements, the  voter  turnout  had  dropped 
to  but  48'-r.  .  .  .  These  historic  facts  would 
certainly  lead  one  to  believe  that  Gallup  Is 
correct  and  that  difficult  registration  opera- 
tions have  had  a  negative  Impact  on  our  pur- 
suit of  an  Improved  democracy." 

In  New  York  City,  fire-house  and  mobile 
registration  efforts,  and  the  use  of  volunteer 
Inspectors  or  registrars  in  the  communities 
of  our  city,  conceived  and  Implemented  by 
the  late  great  Maurice  J.  O-Rourke.  and  the 
volunteer  or  community  registration  con- 
tinued even  now  by  the  Board  of  Elections 
headed  until  last  July  by  Commissioner  Wil- 
liam F.  Larkln,  and  now  by  me,  have  pro- 
duced great  Increases  In  the  number  of  reg- 
istered voters.  Last  year,  we  registered  453,000 
in  this  fashion.  But  thU  Is  not  a  satisfactory 
system.  We  can  do  much  better.  It  is  p  issible 
to  reach  most  of  the  potentially  eligible  vot- 
ers by  a  system  of  mall  registration. 

I  propose  a  system  of  mall  registration  on 
a  very  simple  card  form  that  will  be  easily 
available,  at  each  office  of  the  Board  of  Elec- 
tions, at  public  buildings  such  as  the  offices 
of  Social  Service  Department,  and  Post  Of- 
fice; at  private  commercial  places  such  as 
banks,  utilities  and  telephone  company 
offices.  This  form  could  as  well  be  Included  In 
public  or  governmental  mailings,  and  private 
mailings.  Including  mailings  of  Income  tax 
returns,  welfare  checks,  telephone  and  utility 
bills.  * 


7627 

This  form  would  be  mailed  to  any  office 
of  the  Board  of  Elections  for  processing  by 
teams  of  employees  who  meet  the  bl-partl&an 
requirement  of  our  State  Constitution.  En- 
rollment, that  Is,  designation  by  the  regis- 
trant of  a  party,  could  be  handled  on  the 
same  form. 

Such  a  system  would  be  no  more  suscep- 
tible to  fraud  than  the  system  we  now  em- 
ploy. Use  could  be  made  of  electronic  proc- 
esses In  order  to  check  against  some  cur- 
rently avaUable  objective  Information  bank, 
such  as  the  rolls  of  the  Social  Security  Sys- 
tem. Available  also  Is  the  current  maU  check. 

Incidentally,  In  the  past  there  has  been 
proposed  Federal  legislation  roughly  along 
these  lines  as  well  as  the  proposal  that  would 
make  registration  automatic  through  use  of 
the  Social  Security  registration  process.  Con- 
gressman Charles  Rangel  will  make  public 
some  proposals  In  this  area  In  the  very  near 
futiu-e.  Some  such  form  of  registration  (If 
indeed  there  need  be  registration)  Is  criti- 
cally essential  if  we  are  In  fact  to  b«  a 
democracy. 

I  am  pleased  to  report  that  the  Joint  Legis- 
lative Committee  on  Election  Law.  chaired 
by  Assemblyman  Peter  Blondo,  seema  in- 
clined to  recommend  a  bill  that  would  per- 
mit a  registered  voter  who  moved  his  resi- 
dence, to  effect  a  transfer  of  bis  registration 
by  mall. 

At  all  events,  every  effort  must  be  made 
by  government  to  make  the  voting  process 
simple,  easy  and  convenient.  It  Is  my  belief 
that  the  proposals  I  shall  now  enumerate 
wUl  tend  to  accomplish  this  while  admittedly 
leaving  much  to  be  desired. 


TODAY  HE  WAS  MAYOR  . 


HON.  OGDEN  R.  REID 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  March  13,  1973 

Mr.  REID.  Mr.  Speaker,  in  this  day 
and  age  we  read  so  much  about  the  alien- 
ation of  youth  and  the  problems  of  the 
generation  gap,  we  tend  to  forget  that 
the  great  majority  of  our  young  people 
are  decent,  upstanding  Americans  work- 
ing towards  a  meaningful  plirticipation 
in  our  society.  It  is  with  grfeat  pleasure 
that  I  read  the  following  story  of  one 
such  youth,  Paul  Voight.  Also,  I  noted 
with  special  warmth  that  it  was  written 
by  a  very  talented  and  accomplished  re- 
porter, Peggy  Voight,  who  just  happens 
to  be  Paul's  mother.  I  know  that  my  col- 
leagues will  join  me  in  thanking  both  of 
the  'Voights  and  I  include  the  reprint 
from  the  White  Plains  Reporter  Dis- 
patch in  the  Record: 

Today,  He  Was  Mayor  .  .  . 

(By  Peggy  Voight) 

SCAKSDALE. — The  Mayor  strode  Into  Village 

Hall  Monday  morning — his  blonde,  shoulder 

length  hair  flowing — eager  to  take  charge. 

The  mayor? 

Shoulder-length  blonde  hair? 
No.  It  wasn't  Richard  W.  Darrow.  the  real 
mayor. 

In  this  country  that  brags  that  any  boy 
can  grow  up  to  be  president,  on  Monday, 
Feb.  5 — Bojh  Scout  Government  Day — the 
mayor  of  Scarsdale  (for-a-day)  was  none 
other  than  Paul  Voight,  my  17-year-old  Eagle 
Scout. 

It  was  an  honor  he  achieved  by  virtue  of 
the  fact  that  as  a  member  of  Hartsdale  Ttoop 
67,  he  was  elected  chairman  of  the  Senior 
Scout  Council  for  19  Boy  Scout  Troops  In 
the  Cohawney  District  of  the   Washington 
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Irv  ng  Council.  Boy  Scouts  of  America.  Other 
took  over  other  village  officials'  roles 
the  day — and  In  most  cases  their  real- 
counterparts  were  there  to  show  them 
ropes. 

s    not   quite    president   of    the    United 
but  mayor  of  Scarsdale, — It's  the  stuff 
that  Inspires  a  boy's  parents  to  a  modest 
sw^lmg  of  pride.  The  kid  can't  be  all  bad. 
e  e.xperlence  was  not  without  Its  edu- 
cational benefits  for  Paul. 

learned,  for  example  that  mayors,  even 

ones,    can't   close    the   schools.   Nor,    If 

are  hockey  nuts  can  they  commandeer 

and  produce  an  instant  skating  rink 

Scarsdale    now    has    one    In    the 
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le  didn't  gavel  any  Important  laws  into 
exU  tence,  or  take  any  action  that  would 
per  actuate.  "The  American  Way  of  Life. 

hat  he  did  find  out,  he  says,  is  that 
vllltge  government  Is  largely  concerned  with 
garaage  collection  and  disposal. 

I ;  was  ever  thus — as  I  can  remember  from 
the  five  years  Scarsdale  happened  to  be  my 
'btat  "  on  the  newspaper. 

^  rhlch  makes  me,  if  not  an  exjjert.  at  least 
a  c  lllgent  watcher  of  the  last  four  or  five 
ma  ?or8  of  Scarsdale. 

\  without  exception,  they  have  been  a  cour- 
teojs.  conscientious,  savvy  lot  as  they  go 
abc  ur  the  gentlemanly  task  of  preserving 
Scsrsdale  as  an  oasis  in  the  metropolitan 
spi  iWl. 

I  d  say  Paul  was  in  good  company, 
lue  difference. 

ve  never  had  to  worry  before  about 
whether  the  mayor  would  txirn  up  looking 
ap  )roprlate  to  the  stature  of  the  job. 

'  needn't  have  worried.  His  spotless  scout 
un  iorm.  with  its  sash  of  medals,  his  shmed 
sh(  es.  It  was  one  of  those  moments  mothers 
caji't  quite  believe. 

He  was  beautiful — shoulder-length  blonde 
ha  r  and  all. 
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Tuesday,  March  13.  1973 

^r.  O'NEILL.  Mr.  Speaker,  I  am  sub- 
ing  for  the  Record  a  report  compiled 
the  New  England  Leadership  Confer- 
ente  concerning  the  United  States  and 
relationship  to  the  Middle  East.  As 
report  deals  with  two  current  issues 
intense  interest,  the  energy  crisis  and 
;  apparent  settlement  of  the  war  in 
iochina,   and   their   effect   upon   the 
ddle  East  .situation.  I  recommend  that 
Members  review  this  material.  In  ad- 
ion.    I    am    including    a    resolution 
ciopted  by  the  New  England  Leadership 
Conference  pertaining  to  trade  agi'ee- 
with  the  Soviet  Union, 
rhe  material  follows: 

United  States  and  the  Middli  East: 
1973 
rhe  past  two  years  have  seen  America's 
viial  Interests  In  the  Middle  East,  the  Medl- 
and  in  Europe,  defended  and  ad- 
a^ced  by  a  Middle  East  policy  that  is  realls- 
posltlve — and  highly  successful. 
Nevertheless,   it   Is   once   again   becoming 
fashionable  to  call  for  the  Intrusion  of  Great 
r  initiatives  into  the  Middle  East  situa- 
tl4n.  This  renewed  drive  is  based  largely  on 
t\4o  fal?e   assumptions:    (1)    that  what  has 
n  achieved  in  Indo-Chlna  can  or  should 
b4  Imitated  In  the  KUddle  East;  and  (2)  that 
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EXTENSIONS  OF  REMARKS 

the  "energy  crisis"  demands  a  re-orientatlon 
of  U.S.  policy  in  the  Middle  East. 

(1)  The  Indo-China  Parallel 

A  glance  at  the  conditions  in  Indo-China 
and  the  Middle  East,  two  dissimilar  regions, 
shows  the  error  of  this  assumption,  and 
points  up  the  fact  that  many  of  the  aims 
sought  by  the  peace  moves  in  Indo-China 
had  long  been  achieved  in  the  Middle  East. 
The  Indo-Chlna  situation  Is  not  a  peace,  but 
a  cease-fire — not  yet  fully  effective.  In  the 
Middle  East  an  effective  cease-fire  has  been 
In  existence  since  August,  1970. 

In  South  East  Asia  the  cease-fire  was  de- 
signed to  extricate  U.S.  forces  directly  In- 
volved In  the  fighting  and  to  obtain  the  re- 
lease of  American  P.O.W.'s.  In  the  Middle 
East,  no  Involvement  of  U.S.  fighting  men 
has  existed  or  is  In  prospect.  Moreover,  what- 
ever dangers  of  direct  U.S. -Soviet  confronta- 
tion may  have  existed  have  diminished  con- 
siderably with  the  puUout  of  Soviet  fighting 
men  from  the  Suez  Canal  zone. 

Moreover,  because  of  the  direct  involve- 
ment of  American  fighting  men  in  South  East 
Asia  and  deep  concern  over  those  held  as 
P.O.W.'s,  the  U.S.  felt  that  it  had  to  make 
agreements  without  the  full  participation 
and  approbation  of  its  all/  on  the  spot.  In 
the  Middle  East,  however.  America's  friends 
are  defending  themselves  solely  with  their 
own  forces,  and  any  attempt  to  negotiate  ar- 
rangements behind  their  backs,  or  to  Impose 
a  settlement,  would  be  Impractical,  counter- 
productive and  politically  absurd. 

This  does  not  mean  that  the  situation  now 
prevailing  in  either  of  the  two  areas  is  neces- 
sarily stable  over  a  long  i>eriod  of  time,  or 
that  nothing  further  Is  required.  It  does 
mean,  however,  that  the  now- fashionable 
concept  of  the  Middle  East  being  next  in 
line  for  the  kind  of  International  treatment 
extended  to  South  East  Asia  is  ba«ed  on 
profound  misconception  of  the  realities  in 
the  two  areas. 

(2)  Middle  East  Policy  and  the  "Energy 
Crisis" 

Spokesmen  for  some  of  the  major  oil  com- 
panies and  the  oil  industry  lobby  have 
launched  a  campaign  which  consciously  ex- 
aggerates and  distorts  the  true  nature  and 
dimension  of  our  energy  problems.  Past  mas- 
ters at  confusing  private  corporate  Interests 
with  the  public  Interest,  they  are  exploiting 
fears  of  an  "energy  crisis"  to  promote  gov- 
ernment policies  and  public  outlays  that 
will  provide  an  enormous  economic  wind- 
fall for  the  major  oil-importing  companies 
at  the  expense  of  the  American  consumer 
and  taxpayer,  and  America's  vital  Interests. 

Incidental  to  their  major  campaign,  whose 
purpose  is  to  convince  the  American  public 
and  policy-makers  that  only  with  vastly 
l::rrp9sed  Imports  of  Middle  East  oil  can  we 
meet  the  "energy  crisis",  they  have  renewed 
their  old  and  discredited  scare-talk.  They 
urge  moves  to  appease  belligerent  Arab  in- 
terests at  the  expense  of  Israel,  on  the  prem- 
ise that  otherwise  unnamed  Middle  East 
countries  might  withhold  their  oU  and 
threaten  our  economic  and  defense  poten- 
tial. Although  these  old  arguments  are  al- 
ways presented  in  the  guise  of  a  cold  cal- 
culation of  our  national  interest,  they  lack 
both  logic  and  accuracy.  Indeed,  the  ever- 
ready  obeisance  of  International  oil  com- 
panies to  the  cause  of  militant  Arab  propa- 
ganda Is  transparent. 

First,  however  the  "energy  crisis"  Is  de- 
fined. It  has  developed  for  reasons  that  have 
no  connection  whatever  with  U5.  Middle 
East  policy.  If  Israel  did  not  exist,  the  prob- 
lem and  the  prospects  relating  to  energy 
sources  for  America  would  be  precisely  what 
they  are  today.  Second,  while  certain  power- 
ful oil  Interests  may  find  It  politic,  for  their 
own  benefit,  to  urge  appeasement  of  Arab 
belligerents,  the  policies  they  advocate  for 
America  have  serious  negative  consequences 
from  political,  economic,  defense  and  en- 
vironmental standpoints. 
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Finally,  the  "energy  crisis"  they  proclaim, 
sJthough  real.  Is  only  temp>orary.  It  result* 
from  mistaken  economic  and  political  poli- 
cies of  the  past  and  is  not  due  to  any  Inher- 
ent shortage  in  energy  sources.  It  can  best 
be  met  by  development  of  domestic  supplies 
which  are  more  than  adequate  for  our  needs 
now  and  into  the  indefinite  future. 

The  comprehensive  study.  "The  Energy 
Crisis  and  the  U.S.  Middle  East  Policy,"  pre- 
pared for  the  New  England  Leadership  Con- 
ference and  available  separately,  details  the 
factual,  statistical  and  analytical  background 
of  the  Issue.  Its  major  points  should  be 
noted: 

1.  The  U.S.  is  blessed  with  enormous  energy 
reserves.  For  example,  recent  findings  of  the 
National  Petroleum  Council  show  that  even 
with  tho  Increasing  demands  projected,  ener- 
gy sources  within  the  U.S.  are  sufficient  for 
more  than  200  years  of  complete  energy  sup- 
ply: oil  reserves  sufficient  to  meet  demand 
for  more  than  65  years;  gas  reserves  sufficient 
for  more  than  50  years;  accessible  coal  re- 
serves equivalent  to  more  than  300  years 
supply:  uranium  reserves  for  25  years  of  elec- 
tric power;  and  shale  oil  resen'es  sufficient 
to  meet  requirements  for  at  least  35  years. 
(In  addition,  potential  supplies  from  Canada 
and  Latin  America  vastly  Increase  the  total 
potential  energy  sources  available  to  the 
U.S.) 

2.  Research  and  technology  are  rapidly  ad- 
vancing toward  safe  nuclear  power  develop- 
ment through  fusion  as  well  as  fission;  liqul- 
flcatlon  of  coal,  sulphur-free.  Into  oil;  gassi- 
ficatlon  of  coal  for  natural  gas;  de-sulphurl- 
zation  of  coal  into  a  pollutant-free  solid  fuel; 
and  economic  shale-oU  production. 

3.  In  spite  of  adequate  energy  resources, 
a  temporary  shortage  exists — largely  because 
additional  domestic  sources  of  supply  have 
been  allowed  to  remain  undeveloped  In  order 
to  keep  oil  prices  artificially  high,  and  as  a 
result  of  private  Investment  emphasis  on 
developing  cheaper,  more  advantageous  for- 
eign sources  of  oil  and  gas. 

4.  Domestic  production  can  be  significantly 
Increased  by  allowing  domestic  producers  to 
operate  near  100%  of  capacity,  rather  than 
the  70-60%  normally  fixed  by  the  Texas  Rail- 
way Commission.  In  addition,  appropriate 
incentives  and  controls  can  induce  more  ef- 
ficient design  of  appliances,  engines,  heating 
systems,  structvires  and  other  energy  con- 
suming elements,  while  an  Inevitable  in- 
crease in  fuel  prices  will  induce  more  conser- 
vation and  less  waste  of  energj-. 

The  extent  of  the  "energy  crisis"  depends 
on  the  commitment  and  speed  with  which 
domestic  sources  are  developed,  the  use  we 
make  of  available  supplies,  and  the  volume  of 
imports  we  are  willing  to  accept. 

5.  Vastly  Improved  oil  Imports  from  the 
Middle  East,  as  proposed  by  some  oil  spokes- 
men, are  neither  possible  nor  desirable: 

a.  Paying  for  that  oil  would  result  In  a 
balance  of  payments  deficit  that  would  grow 
from  the  present  $2.7  billion  annually  to 
$20-30  billion,  depending  upon  price  In- 
creases. 

b.  To  transport  that  oil  would  require  a 
tanker  fleet  of  no  less  than  350  ships,  each  of 
a  quarter  million  ton  dead  weight — equal  to 
over  50%  of  the  present  world  tanker  fleet — 
with  deep  water  ports  developed  to  accom- 
modate vessels  of  60-80  feet  draft.  Conserva- 
tive estimates  based  on  current  costs  would 
be  $50  million  for  each  tanker  and  $150  mil- 
lion for  dredging  each  potential  port — a 
multi-bllUon  total. 

Also,  the  dangers  of  environmental  dam- 
age through  the  rupture  of  even  a  single  one 
of  these  super-tankers  would  be  considerably 
Increased. 

To  face  what,  at  worst,  may  be  a  5-10  year 
shortage  period,  the  oil  companies  are  urging 
a  decision  to  Invest  billions  of  dollars  and 
risk  major  environmental  damage. 

c.  The  energy  policy  they  propose,  calling 
for  a  vastly  Increased  Investment  In  and  de- 
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pendence  on  Middle  East  oil  (60%  of  our 
total  supply  by  1985),  coxUd  Invite  precisely 
the  kind  of  political  and  economic  blackmail 
that  the  oll-lmportlng  companies  now  urge 
us  to  avoid  by  pre-emptive  appeasement,  I  e., 
a  turn  away  from  dependable  friends  like 
Israel  and  Iran,  toward  an  expedient  policy 
that  might  assuage  the  militant  extremists  of 
the  Arab  world.  Such  a  turn,  however,  would 
have  a  directly  de-stablllzing  political  effect 
on  the  region,  and  greatly  Increase  the  poten- 
tial for  chaos  in  the  international  oil  In- 
dustry. 

6.  The  major  oll-lmportlng  companies  are 
urging  Increased  oil  Imports  as  the  primary 
solution  to  our  energy  shortage  because  that 
Is  their  route  to  maximum  profits.  Pricing, 
leasing  and  labor  cost  differentials  between 
foreign  and  domestic  oil  production  have 
been  so  great  as  to  strongly  favor  foreign 
Investment  over  domestic,  but  the  situation 
is  now  changing  rapidly.  Middle  East  oU 
taxes  have  risen  sharply  and  oil-producing 
countries  are  demanding  ownership  shares. 
By  1976  all  contracts  with  Arab  nations  wUl 

have  expired,  and  it  Is  expected  that  51% 

control — of  all  foreign  companies  will  be  in 
Arab  hands  by  1983.  The  companies  are  press- 
ing therefore  to  get  as  much  oU  and  as  much 
profit  out  of  the  Middle  East  as  they  can  in 
the  years  Immediately  ahead. 

Although  the  new  pattern  of  ownership- 
control  of  oil  sources  represents  a  potential 
boon  rather  than  a  burden  for  the  oil-con- 
suming world,  through  the  inevitable  devel- 
opment of  more  effective  International  com- 
petition for  markets  as  well  as  supplies,  the 
individual  oil  companies  of  course  are  con- 
cerned with  their  own  short-term  interests. 
But  in  terms  of  energy  sources  and  needs, 
and  the  practical  advantages  of  alternative 
policy  posslbUltles,  It  should  be  abundantly 
clear  that  the  U.S.  remains  free  to  base  its 
Middle  East  policy  on  broad  national  Inter- 
est, on  principle  rather  than  fear. 

THE    ROAD    TO    STABILITY    AND     PEACE 

There  Is  no  reason  to  suspect  that  U.S. 
policy  makers  do  not  fully  understand  these 
basic  realities. 

U.S.  Middle  East  policy,  in  the  past  two 
years,  recognized  that  outside  powers  can  be 
helpful  in  stimulating  the  process  of  peace- 
making by  discouraging  the  notion  that  there 
is  any  feasible  alternative  to  a  peace  aeree- 
ment,  freely  negotiated  among  the  pa'rtles 
themselves.  It  recognized  that  outside  powers 
cannot  and  should  not  attempt  to  prejudge 
or  spell  out  in  any  way  what  the  territorial, 
Jurldlclal  or  demographic  outcome  of  an 
agreement  between  the  parties  should  be: 
that  negotiations  between  the  parties  must 
remain  free  and  untrammeled.  and  that 
there  must  be  no  implication  or  appearance 
of  pressure  for  imposition. 

U.S.  policy  has  been  positive.  It  has 
afforded  America's  friends  and  allies  in  the 
area,  specifically  Israel,  the  tj-pe  of  sophisti- 
cated military  assistance  essential  to  defend 
themselves  effectively  in  accordance  with  the 
Nixon  doctrine.  America  has  maintained  a 
strong,  determined  and  credible  posture, 
orchestrated  In  a  manner  that  has  deterred 
the  U.S.S.R.  from  mUitary  adventures  in  the 
area. 

This  policy  has  made  possible  a  process 
which  is  essential  to  the  ultimate  attainment 
of  peace  and  to  American  national  interests 
It  should  not  be  Interrupted. 

One  by-product  of  this  process  has  been 
the  weakening  of  the  Soviet  position  In  the 
Mediterranean  through  the  exacerbation  of 
conflicts  of  Interest  between  the  U.S3Ji.  and 
Its  clients.  No  less  Important  has  been  the 
gradual  realization  impressed  on  Arab 
thought  that  no  dictates  of  outside  powers 
can  rescue  Arab  regimes  from  their  self- 
induced  catastrophles.  without  their  having 
to  meet  the  requirements  of  real  peace.  In- 
deed, the  past  two  years  have  marked  tha 
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first  period  In  more  than  two  decades  in 
which  Arab  leaders  have  had  to  confront  the 
prospect  of  truly  negotiating  their  differences 
with  Israel  and  of  recognizing  Israel's  right 
to  exist  as  a  sovereign  nation. 

There  also  Is  now  underway  in  the  West 
Bank  and  the  Gaza  Strip  a  most  Important 
and  promising  process,  albeit  gradual,  of 
symbiosis  between  IsraelU  and  Palestinian 
Arabs  In  such  vital  fields  as  commerce,  pub- 
lic service,  communication  and  tourism.  The 
astonishing  fact  of  life  in  these  territories 
today  Is  the  reality  of  peace  which  no  docu- 
ment drafted  by  the  most  Utopian  of  peace- 
makers would  have  dared  to  envisage.  Trade 
and  commerce  between  Israel  and  Arab  coun- 
tries go  freely  both  ways  across  the  Jordan 
River.  Last  summer  alone,  150,000  Arabs, 
mostly  citizens  of  these  countries,  visited 
their  relatives  In  the  West  Bank,  frequented 
the  beaches  of  Netanya,  and  the  zoo  in  Tel 
Aviv,  and  obtained  treatment  in  the  medical 
clinics  and  hospitals  of  Israel.  Under  a  whole 
generation  of  armistice  agreements  between 
Israel  and  her  neighbors  between  1947  and 
1967,  the  two  peoples  were  hermetically 
sealed  off  from  one  another.  Since  1967,  with- 
out a  formal  peace  or  Einnlstlce  agreement, 
and  under  a  mere  cease-fire,  there  is  inter- 
mingling, and  even  fraternization,  unknown 
heretofore  between  Jew  and  Arab. 

These  are  the  factors  which  create,  slowly 
but  surely,  the  essential  preconditions  for 
the  eventual  conclusion  of  a  more  formal 
peace  to  be  freely  and  directly  negotiated 
between  the  parties  themselves.  The  inter- 
ruption of  this  ongoing  process  through  the 
interposition  of  third  parties,  however  well- 
meaning,  will  do  nothing  except  reawaken  old 
illusions  among  Arab  leaders  that  the  reality 
of  Israel  need  not  be  faced  directly,  thus 
making  It  more  difficult  for  the  ordinary  Arab 
man  or  woman  to  continue  his  own  specific 
accommodation  with  this  reality.  Thus  an 
Illusory  peace  proposal  among  statesmen  may 
sabotage  a  very  real  process  of  peace  among 
the  people. 

The  fact  Is  that  the  Arab  governments,  so 
called  "revolutionary"  as  well  as  conserva- 
tive, who  must  ultimately  be  party  to  any 
formal  Middle  East  peace,  are  authoritarian 
military  dictatorships,  feudal  or  semi-feudal 
monarchies,  dominated  by  their  military  es- 
tablishments in  ruling  oligarchies  that  have 
proven  to  be  unable  or  unwilling  to  Improve 
the  lot  of  their  people. 

Moreover,  none  of  these  Arab  countries  has 
solved  the  problem  of  orderly  and  peaceful 
succession  to  power.  Assassination,  coup  and 
counter-coup  constitute  the  routine  method 
of  transferring  power  from  one  ruling  group 
to  another.  Nor  does  the  historical  record 
provide  any  basis  to  expect  that  a  new  ruling 
group  will  accept  or  honor  the  commitments 
of  their  deposed  predecessors.  This  instability 
casts  great  doubt  on  the  durability  of  any 
pro-forma  agreement,  until  and  unless  the 
necessary  preconditions  exist  In  the  form  of 
broader  public  support,  based  on  the  very 
kind  of  Intermingling  now  underway  be- 
tween Israel  and  the  Arabs  in  the  territories 
under  Israel  control. 

Focusing  world  attention  once  more  upon 
the  Middle  East  as  a  "number  one  crisis 
area",  at  this  moment  of  hope  and  relative 
quiet,  would  constitute  an  open  invitation 
to  local  militants  to  heat  up  the  situation 
as  a  way  of  bringing  about  the  outride  inter- 
vention upon  which  some  Arab  leaders  still 
place  their  hopes.  Renewed  war-talk  in  Egypt 
and  Syria,  and  the  current  flurry  of  diplo- 
matic activity  by  Egypt's  emissaries  In  the 
major  capitals  of  the  world,  represent  one 
more  desperate  effort  to  induce  outside  inter- 
vention rather  than  face  the  facts  of  inter- 
national life. 

As  long  as  Arab  leaders  are  encouraged  to 
expect  outside  Intervention,  they  will  con- 
tinue to  nourish  the  hope  of  eradicating  the 


7629 

state  of  Israel.  This  attitude  Is  exemplified 
in  the  public  statements  of  one  of  the  most 
Influential  sp>okesmen  In  the  Arab  world,  Mr. 
Heykal,  editor  of  Cairo's  Al  Anram  : 

"Egypt  risks  nothing  by  attempting  flrst 
of  all  to  solve  the  first  phase  by  political 
means." — Aug.  2,  1970 

"There  are  only  two  specific  Arab  goals  at 
this  stage.  1.  EUimlnatlon  of  consequences 
of  the  "67  aggression  through  Israel's  wlih- 
drawal  from  all  lands  It  occupied  that  year. 
2.  Elimination  of  the  1948  aggression  through 
the  eradication  of  Israel  .  .  ." — Feb.  26,  1971 

"...  there  Is  no  conflict  between  us  and 
Israel  over  borders,  but  over  existence  .  .  .  " — 
March  10,  1972 

Many  outsiders  to  the  conflict  find  It  con- 
venient to  ascribe  the  implicit  destructlve- 
ness  and  horror  of  such  statements  to  "Arab 
rhetoric".  But  repeated  attempts  since  1948 
to  Implement  those  sentiments  were 
thwarted  only  by  Israel's  determination  and 
ability  to  resist.  It  Is  time  that  full  credence 
be  placed  In  such  statements  because  they 
represent,  not  domestic  propaganda,  but  a 
clear  and  sober  statement  of  the  intentions 
of  Arab  leaders  who  obdurately  refuse  to  rec- 
ognize Israel's  right  to  exist. 

Finally,  It  should  be  clear  that  the  under- 
lying conflict  In  the  region  is  not  over  terri- 
tory or  refugees.  The  Arab  aggressions  In  1956 
and  1967  took  place  when  Israel  did  not  hold 
the  Golan  Heights,  the  West  Bank  or  Oaza. 
and  the  Old  City  of  Jerusalem  was  still  in 
Jordanian  control.  Heykal 's  statement, 
quoted  above,  succinctly  makes  the  point.  Nor 
were  there  any  "refugees"  In  1947  and  1948. 
when  the  Arab  states  began  their  Invasion 
and  flrst  war  of  annihilation  against  Israel. 
Certainly,  too,  any  thoughtful  observer  knows 
that  any  complete  amelioration  of  the  ref- 
ugee problems — Jewish  as  well  as  Arab — can 
come  only  as  part  of  a  total  peace  arrange- 
ment between  the  parties  and  not  before. 

The  real  Issue  is  and  always  has  been  the 
refusal  by  the  Arab  oligarchies  to  recognize 
the  Jewish  people's  right  to  national  self-de- 
termination in  their  historic  homeland. 

The  greatest  threat  to  the  process  of  real 
peace-making  In  the  Middle  East  resides  in 
the  renewed  Intervention  of  outside  forces, 
pursuing  their  own  Interests,  which  would 
surely  interrupt  the  ongoing  development  of 
those  practical  accommodations  between 
Arabs  and  Jews  that  are  among  the  essential 
preconditions  for  lasting  peace. 

Resolution  on  the  Middle  East 
The  cause  of  true  and  lasting  peace  In  the 
Middle  East  has  been  advanced  In  the  last 
two  years  by  a  U.S.  policy  that  is  realistic, 
positive— and  highly  successful.  There  Is  no 
valid  reason  to  depart  from  this  policy  which 
so  well  serves  America's  vital  interests. 
We  therefore: 

1.  vigorously  endorse  and  support  the 
Middle  East  policy  pursued  by  the  U.S.  and 
supported  by  the  Congress  during  the  past 
two  years.  We  urge  that  UJS.  diplomacy  con- 
tinue to  conform  to  that  policy,  and  reject 
all  pressures  for  the  renewed  intrusion  of 
outside  initiatives,  however  well-meaning. 
Into  the  Middle  East  situation. 

2.  strongly  urge  the  Big  Powers  and  the 
U.S.  Secretariat  to  desist  from  activities  and 
statements  that  will  revive  false  hopes  that 
outside  Intervention  will  eliminate  the  need 
for  direct,  free  and  untrammelled  negotia- 
tions between  the  Arabs  and  Israel,  which 
alone  can  bring  the  Middle  East  to  the 
threshold  of  genuine  peace. 

3.  call  upon  all  people  of  good  will  to  en- 
courage and  support  the  ongoing  proce-ss  of 
accommodation  between  Arabs  and  Jews  in 
the  West  Bank  and  Gaza,  in  such  flelds  as 
commerce,  public  service,  communication 
and  tourism,  which  Is  helping  to  create, 
slowly  but  surely,  the  essential  preconditions 
for  peace  and  reconciliation. 
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REtoLunoN  ON  Trade  Agreements  With  the 
Sovirr  Union 
'  Vhereas.  the  right  to  emigrate  Is  a  funda- 
m4atal  haman  right,  affirmed  by  the  Unlver- 
Declaratlon  of  Human  Rights  which  was 
ted  unanimously  by  the  United  Nations 
ral  Asocmbly,  and 
('hereas,    the    Soviet    Union    and    nations 
nd  to  the  Soviet  Union  continue  to  de- 
,e    their   citizens   of   this   right   in   direct 
!  lance   of   the   Universal    Declaration;    and 
('hereas.    the    American    commitment    to 
rights   Is   in   the   highest   American 
trtiditions  and. 

'  Vhereas,  the  Congress  of  the  United  States 
give  concrete  expression  to  this  commlt- 
t. 

It  resolved,  that  the  New  England  Lead- 

;p     Conference    strongly     endorses    the 

icson-MUls-Vanlk      legislation      to     deny 

t-favored-nation     treatment     and     U.S. 

r4dits  to  the  Soviet  Union  and  other  non- 

8  rket  economy  countries  which  deny  their 

ens    the   right   or   opportunity   to  eml- 

e.  and 

It  further  resolved  that  copies  of  this 

re^lutlon   be  transmitted  to  Senator  Henry 

Jackson,  to  Congressmen  Wilbur  Mills  and 

Charles  Van  Ik.  to  each  member  of  the  New 

land  delegation  In  the  U.S.  Congress. 
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M  ZDICAL  EVIDENCE  ON  ABORTION 


HON.  LAWRENCE  J.  HOGAN 

OF    MARYLAND 

]  N  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  March  13,  1973 

>»Ir  HOGAN.  Mr.  Speaker,  today  I 
wc  uld  like  to  insert  excerpts  of  medical 
ev  dence  from  the  Massachusetts  crimi- 
nal abortion  trial  Commonwealth  against 
Biuiielle.  It  is  tragic  that  the  U.S.  Su- 
pr?me  Court  assumed  the  task  of  decid- 
ini;  such  a  grave  constitutional  issue  in 
th  ?  Texas  and  CJeorgia  abortion  cases 
wi;h  an  incomplete  record.  The  trial 
CO  irt  hearings  in  the  Texas  and  Greorgia 
cases  consisted  only  of  oral  arguments; 
no  medical  experts  testified  and  no  depo- 
sitions were  taken  by  the  trial  courts. 

commend  this  testimony  to  the  at- 
tetition  of  our  colleagues: 

Direct  E.xamination  of  Hebert 
Ratneh,  MX)..  BY  Mr.  Irwin 
}  (by  Mr.  Irwin)  Now,  sir,  as  part  of  your 
dy  of  abortion  as  It  pertains  to  public 
1th,  have  you  made  a  determination  or  do 
1  have  an  opinion  as  to  when  In  the  process 
the  growth  of  a  fetus  it  becomes  a  human 
ng' 

I  fDr.  Ratner)  A  physician  who  Is  an 
hropologlc  physician,  as  opposed  to  a 
erlnarian.  has  as  patients  human  beings. 
Is  a  necessity  when  he  practices  medl- 
e  that  he  recognize  his  patient:  In  terms 
medical  science  he  distinguishes  human 
es  from  nonhuman  beings,  and  that  Is 
he  comes  to  take  care  of  human  beings 
opposed  to  goats,  and  so  forth, 
n  determining  who  Is  a  human  being,  you 
only  appeal  to  your  senses — sight  and 
ler  various  senses — and  other  vtirlous 
ntlflc  observations  that  you  can  make, 
rhe  observations  that  you  make  about  a 
that  Is  born  Is  that  it  Is  a  human 
g  It  Is  the  same  baby  three  minutes 
ore  It  was  born,  a  month  before  It  was 
bdrn:  three  months  before  it  was  born; 
ard  as  you  can  go  back,  tracing  at 
wljat  point  It  Is  not  a  human  being,  you 
me  to  the  point  prior  to  fertlUzatlOB.  It 
Is  at  the  point  of  fertilization  that  you  have 
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EXTENSIONS  OF  REMARKS 

to  ask  yourself  the  crucial  question,  to  an- 
swer the  question,  namely.  Is  the  fertilized 
egg  a  part  of  another  organism,  or  whether 
It  Is  a  distinct  or  sepeirate  organlsnx;  whether 
It  18  a  part  or  a  whole?  At  that  point,  all 
your  biological  principles  Indicate  that  the 
zygote  Is  not  part  of  the  male,  as  the  sperm 
Is  and — that  the  zygote  Is  not  part  of  the 
mother,  as  the  unfertilized  egg  Is.  But  that 
It  Is  Its  own  sepetrate  organism,  controlled  by 
Its  own  genetic  pattern  and  not  by  the 
mother's.  It  Is  now  an  individual  organism, 
a  human  being  that  Is  In  residence  In  the 
womb  of  the  mother  from  whom  he  gets  his 
nourishment  and  warmth  while  he  proceeds 
with  his  Independent  existence  as  an  orga- 
nism. 

Q  Doctor,  are  you  familiar  with  a  physician 
known  as  Dr.  Robert  Hall? 

A  I  am. 

Q  And  are  you  aware,  sir.  that  be  testified 
In  connection  with  this  particular  hearing? 

A  I  am. 

Q  All  right.  Doctor,  have  you  heard  Dr. 
Hall  use  the  phrase,  "potential  human 
being"? 

A  I  have  heard  him  use  this  phrase. 

Q-And  would  you  tell  us  whether  or  not, 
based  upon  your  experience  In  this  particu- 
lar field,  as  well  as  based  upon  your  educa- 
tion and  your  training,  whether  or  not  the 
phrase  "potential  human  being"  Is  an  ac- 
cepted medical  term  by  medical  standards  for 
describing  a  fetus? 

A  It  Is  not  an  accepted  medical  term.  I 
would  say  when  you  talk  about  "potential 
human  being,"  that  Is  a  metaphysical  term 
which  contradicts  what  "human  being" 
means.  You  are  either  a  human  being  or  not 
a  human  being,  and  there  Is  no  such  thing 
as  a  potential  human  being,  unless  you  are 
talking  about  sperm  or  eggs,  which  are  not 
human  lielngs,  which  have  a  future  possibil- 
ity of  becoming  human  beings,  but  there  Is 
no  adding  or  subtracting  from  what  the  con- 
cept of  a  human  being  Is.  Whether  you  have 
arms  or  no  arms,  or  hearing  or  no  hearing, 
or  sight  or  blindness,  you  still  remain  a  hu- 
man being,  whether  you  are  conscious  or  In 
coma. 

Direct    Examination    or    Garrett    Hardin, 
PhX)..  by  Mr.  Oteri 

Q.  (by  Mr.  Oterl)  Doctor,  would  you  define 
for  us  the  science  of  biology? 

A.  (Dr.  Hardin)  Biology  Is  the  science  that 
deals  with  the  structure,  functioning  and  ac- 
tivity of  living  objects,  both  plant  and  ani- 
mal. 

Q.  Do  you  have  an  opinion  based  upon  your 
'education,  training  and  experience,  as  to 
when  life  begins  In  animals? 

A.  Life  Is  passed  on  from  one  cell  to  another 
and  from  one  organism  to  another,  and,  In 
fact  It  never.  In  our  experience,  begins. 
Spermatozoa  Is  alive;  the  egg  is  alive:  the 
zygote  that  results  from  It   Is  alive. 

And  If  you  go  back  before  the  spermato- 
zoa, you  find  that  the  mother  cell  that  gave 
rise  to  spermatozoa  Is  alive  and  the  egg  cell 
that  gave  rise  to  the  egg  Is  alive;  and  as  far 
back  as  you  go,  all  the  cells  and  organisms 
are  alive,  untU  practically  three  billion  years 
ago.  when  scientists  believe  life  begins. 

The  CotTRT.  I  believe  that  Is  too  far  back. 
We  have  all  we  can  do  to  deal  with  the 
present. 

Q.  In  the  study  of  biology.  Is  the  Homo 
sapiens,  the  human  being.  Included  In  the 
studies  of  animals  as  far  as  biology  Is  con- 
cerned? 

A.  Yes,  It  Is. 

Q.  So  what  you  have  been  talking  about 
as  to  the  beginning  of  life  applies  to  Homo 
sapiens,  \s  that  correct? 

A.  Indeed,  yes. 

Q.  Are  you  famUlar  with  the  biological 
term  "zygote"? 

A.  Yes. 
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Q.  Would  you  describe  for  us  the  biological 
characteristics  of  a  zygote  and  their  func- 
tion? 

A.  By  the  union  of  a  living  sperm  with  a 
living  egg,  the  zygote  Is  formed.  This  zygote 
Is  Just  barely  visible  to  the  naked  eye  under 
favorable  conditions  of  Illumination.  It  ap- 
parently has  very  little  structure  through 
the  ordinary  microscope  and  even  the  elec- 
tron microscope.  However,  biologists  are  sure, 
on  the  basis  of  a  vast  body  of  evidence,  that 
In  fact  there  is  in  this  apparently  structure- 
less thing  quite  elaborate  structure  at  the 
sub-mlcroscoplc  level;  that  It  contains  In  It 
material  which  tells  the  zygote  how  to  devel- 
op into  a  mature  human  being,  given  the 
right  circumstances. 

•  •  •  •  • 

Q.  And  can  you  describe  for  us  briefly, 
with  particular  attention  to  the  time  that 
certain  biological  development  steps  occur 
in   this   embryo? 

A.  Yes.  In  the  development,  I  should  say 
that  there  Is  more  than  merely  cell  division 
and  cell  differentiation.  There  Is  also  a  great 
deal  of  cell  death.  Many  of  the  Individual 
cells,  having  served  a  temporary  purpose,  die 
and  are  liquidated.  There  is  not  only  forma- 
tion of  new  material:  there  is  destruction  of 
old  material,  In  the  complex  process  of  devel- 
opment. Various  organs  are  formed  one  after 
another,  and  slmultaneotisly.  ...  By  the 
12th  week,  some  spontaneous  movement 
takes  place.  These  are  not  detectable  by  the 
mother:    they   are    too   tiny,    too   small. 

But  by  the  16th  week,  they  usually  are  de- 
tectable, and  It  Is  this  age  which  Is  called  the 
time  of  quickening.  This  is  the  time  It  used 
to  be  thought  that  life  began.  This  Is  quite 
a  mistake.  The  embryo  is  always  alive,  but 
It  used  to  be  thought  that  the  time  of 
awakening  was  the  time  that  life  began. 
»  •  •  •  • 

Q.  In  your  opinion,  what  is  the  earliest 
possible  age  In  the  development  of  an  em- 
bryo that  It  could  sustain  life,  should  it  be 
born  at  that  point? 

A.  This  Is  clearly  related  to  the  state  of 
technology.  It  used  to  be  we  thought  seven 
months— 28  weeks— was  the  earliest  stage. 

With  the  development  of  medical  science, 
this  has  now  been  pushed  back  to  20  weeks 
when  It  could  be.  sustained.  It  Is  risky:  It 
often  does  not  work,  and  If  you  do  succeed  In 
sustaining  life,  It  may  be  the  life  of  a  men- 
tally defective  child  or  a  blind  child.  If  you 
dont  adjust  your  apparatus  exactly  right, 
but  It  can  be  sustained  from  the  20th  week 
on,  with  the  present  technology. 


Cross  Examination  of  Garrett  Hardin,  Ph.D. 
BY  Mr.  Irwin 

Q  (by  Mr.  Irwin)  Now,  with  reference  to 
the  point  of  conception,  of  fertilization,  is 
It  not  at  that  moment  that  every  human 
being  who  eventually  survives  this  human 
process  has  once  and  for  all  the  hereditary 
factors  assigned  to  his  life? 

A  (Dr.  Hardin)  Approximately  correct. 
I  put  In  the  slight  qualification  because  It 
Is  possible  for  a  mutation  to  take  place  later 
during  the  development.  This  Is  a  rather  rare 
event,  but  It  does  happen. 

Normally,  most  characteristics  are  deter- 
mined at  the  moment  of  fertilization. 

Q  So,  to  that  extent,  at  the  point  of  fertil- 
ization we  have  some  bit  of  humanness 
about  this  particular  zygote,  do  we  not? 

A  At  that  point  we  can  say  that  the  zygote 
Is  a  member  of  the  species,  Homo  sapiens. 
Whether  you  call  it  human  or  not  Involves 
nonsclentlfic  Issues. 

Q  But  It  Is  a  Homo  sapiens  at  that  point? 

A  That's  right. 

Q  Which.  If  allowed  to  grow  or  continue  to 
grow,  except  In  those  Instances  that  you 
have  related  of  spontaneous  abortion,  or 
clinical  abortion.  wlU  mature  Into  a  human 
being;  Is  that  correct? 
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A.  Yes.  that  Is  correct. 

Q  Is  It  your  testimony,  Professor,  that 
there  Is  no  human  being  until  the  mother 
delivers  tbe  child? 

A  I  am  not  capable  of  answering  this  ques- 
tion, because  it  Involves  non-sclentlfic 
Issues;  namely,  how  do  you  define  a  "human 
being."  This  Is  not  a  scientific  Issue;  It  Is  a 
theological  or  metaphysical  .  .  . 

Q  What  Is  growing  in  the  mother's  womb 
Is  physical? 

A  Yes. 

Q  It  can  be  seen 

A  Yes. 

Q  It  can  be  touched? 

A  Yes. 

Q  And  felt.  Is  that  metaphysical  or 
physical? 

A  Physical. 

Q  Your  testimony  is  that  through  all  these 
hundreds  of  years  of  medical  science,  medi- 
cine hasn't  been  able  to  label  what  that 
physical  thing  Is;  Is  that  correct? 

A  No,  you  raised  the  Issue  of  human  .  .  . 

Q  Isn't  that  what  you  said? 

Mr.  Oteri.  Let  him  answer. 

The  WrrNEss.  .  .  .  You  raised  the  Issue  of 
human,  and  I  said  there  Is  no  definition  of 
human  that  you  will  find  in  a  medical  or 
scientific  book. 

Q  What   Is  your  definition  of  "human"? 

A  Society  defines  what  Is  human,  and  some 
societies  define  it  differently.  The  majority  of 
societies  do  not  define  an  Individual  as  hu- 
man until  the  time  of  christening,  which 
usually  takes  place  several  weeks  after  birth 
and  before  the  Individual  is  taken  to  be 
christened,  It  Is  not  human. 

Q  What  societies  are  those? 

A  This  Is  essentially  that  of  the  Jewish 
society.  It  is  also  that  of  innumerable  so- 
cieties that  we  call  primitive,  almost  beyond 
number,  and  the  Idea  of  christening  Is  a  very 
widespread  Idea,  and  this  marks  the  time 
beyond  which  the  Individual  has  rights  of 
being  a  member  of  the  community. 

Before  christening.  It  has  no  such  rights. 

Q  Do  you  subscribe  to  that,  scientifically? 

A  This  Is  not  a  scientific  Issue. 

Q  When  a  thing  becomes  a  human  being  is 
not  a  scientific  Issue? 

A  Precisely. 

Q  You  are  aware,  are  you  not,  of  the  use 
of  electrocardiograms? 

A  Yes. 

Q  Is  It  a  fact  that  a  fetus,  tracings  of  a 
fetus,  of  the  heart  In  a  fetus  can  be  made  at 
12  weeks  by  the  use  of  an  electrocardiogram? 

A  Yes. 

Q  Does  that  Indicate  the  presence  of  life  to 

you? 

A  Life  has  been  there  from  the  very  begin- 
ning. This  Is  nothing  new.  This  Is  Just  a  par- 
ticular manifestation  of  life. 

Q  You  can  see  It  Is  life? 

A  It  is  always  life. 

Q  Right? 

A  It  Is  always  alive. 

Q  At  what  point  does  it  become  human? 

A  Again  we  are  back  to  that  question, 
which  Is  not  a  scientific  question. 

Q  This  Is  the  one  area  of  medical  science 
which  nobody  has  been  able  to  pin  down — Is 
that  what  you  are  telling  us? 

A  It  Is  not  an  area  of  medical  science.  This 
Is  an  area  of  metaphysics,  theology,  and  law. 

Q  You  are  an  advocate  of  abortion  on 
demand? 

A  I  am  against  compulsory  pregnancy. 

Q  Are  you  an  advocate  of  abortion  on 
demand? 

A  When  I  say  I  am  against  compulsory 
pregnancy,  I  am  against  compelling  a  woman 
to  be  pregnant  against  her  wishes. 

Q  Did  you  deliver  a  speech  entitled  "The 
Case  for  Abortion"? 

A  Yes. 

Q  When  you  were  a  professor  of  biology? 

A  That's  right. 

Q  And  were  you  quoted  In  there,  in  that 
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particular  speech,  as  saying:  "Any  woman,  at 
any  time" — "At  any  time" — "should  be  able 
to  procure  a  legal  abortion  without  even  giv- 
ing a  reason"? 

A  Yes. 

Q  Now,  Is  that  a  fair  statement  of  your 
position  on  abortion? 

A  Not  now. 

Q  Have  you  changed  that? 

A  This  was  1963,  when  I  gave  that  speech. 
I  no  longer  word  It  that  way,  because  the 
phrase  "abortion  on  demand"  Is  seen  as  a 
threatening  one  by  the  medical  profession, 
who  do  not  want  to  be  demanded  to  do 
anything,  and  this  Is  why  I  Insist  on  saying 
that  I  am  against  compulsory  pregnancy; 
and  I  ask  those  in  favor  of  compulsory  preg- 
nancy to  say  why  they  want  the  pregnancy 
to  be  compulsory. 

I  have  changed  the  words  that  I  had  used. 
The  consequences  are  the  same. 

Q  Professor  Hardin,  did  you  Just  this  past 
May  deliver  a  speech  to  the  California  Con- 
vention on  Abortion,  on  May  11,  1969? 

A  I  think  that's  right. 

Q  And  there  were  you  quoted  as  saying — 
and  again  I  quote:  "Total  circumstances  are 
such  that  a  child  born  at  a  point  of  time 
and  under  certain  circumstances  that  vrtll 
not  receive" — and  these  are  your  words — "a 
fair  shake  in  life,  then  the  mother  should 
feel  in  her  bones  that  she  has  no  right  to 
continue  the  pregnancy."  Are  those  your 
words,  In  that  speech  In  California? 

A  Yes,  they  are, 

Q  Were  these  your  additional  words  in 
California,  on  May  11,  1969:  "It  may  seem 
like  a  cold-hearted  thing  to  say,  but  we 
should  make  abortion  available  to  keep  down 
taxes"? 

A  Yes,  sir,  I  said  that. 

Q  Is  that  a  fair  statement  of  your  posi- 
tion on  abortion  today,  or  have  you  changed 
since  May? 

A  No,  this  Is  a  fair  statement  of  part  of 
my  position.  This  has  a  background  which 
you  did  not  read. 


Cross   Examination  or   Prank   J.  Ayd,  Jr., 
M.D.,   by   Mr.   Oteri 

Q  (by  Mr.  Oterl)  Now.  Doctor,  you  tell  us 
that  In  your  opinion  that  the  zvgote  Is  a 
human  being,  Is  that  right? 

A  (Dr.  Ayd)  PertUlzed  ovum  Is  a  human 
being. 

Q  Is  that  known  bis  a  zygote? 

A  That's  correct. 

Q  And  you  tell  us  that  It  becomes  human 
at  the  moment  of — you  used  the  term  "con- 
ception"? 

A  That's  right.  Fertilization. 

Q  You  tell  us  this  Is  so  because  the  genetic 
plans  for  the  future  are  laid  In  the  zygote 
at  that  time,  is  that  correct? 

A  Not  only  that,  but  the  ovum  was  a  hu- 
man ovum  and  the  sperm  was  a  human 
sperm. 

Q  Now.  Doctor,  does  the  zygote  at  the 
moment  of  conception  have  the  capacity  to 
sustain  life.  If  It  were  passed  out  of  the 
mother  right  at  that  moment? 

A  No. 

Q  At  one  week  does  It  have  the  capacity? 

A  No. 

Q  What  Is  the  earliest  time  that  you  are 
aware  of  when  this  embryo  or  fetus  is  cap- 
able of  sustaining  life  when  It  leaves  the 
mother? 

A  It  depends  on  where  the  mother  Is. 

Q  Let's  say  In  America. 

A  It  depends  If  It  Is  In  a  hospital  In 
America;  If  there  are  faculties  to  provide 
care  for  premature  Infants,  It  may  survive  as 
early  as  20  weeks. 

Q  As  early  as  20  weeks? 

A  Yes. 

Q  That  Is  the  earliest  time  you  would  say? 

A  That's  correct. 

Q  During  the  20  week  period,  It  does  not 
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have   the   capacity   to   sustain   Independent 
life? 
A  Nor  does  a  newborn  child. 
Q  Nor  does  a  newborn  child.  That  Is  part 
of  your  answer,  is  that  correct? 

A  A  newborn  child  has  to  be  fed  by  some- 
body. It  cant  sustain — It  can't  feed  Itself.  A 
newborn  chUd  Is  Incapable  of  sustaining  It- 
self. 

Q  This  particular  zygote  of  a  few  days'  dura- 
tion— let's  say  three  dajrs  old? 
A  Yes. 

Q  It  has  a  genetic  package,  does  It  not? 
A  Yes. 

Q  And  this  package,  of  course.  Is  a  blue- 
print for  what  this  chUd  or  this  human 
being  will  be  after  It  is  bom;  it  has  the  color 
of  the  eyes?  It  has  the  size  of  the  frame,  and 
aU  the  rest? 
A  Yes. 

Q  But  this  zygote,  with  this  package,  this 
blueprint  In  it,  does  not  and  cannot,  without 
the  Intercession  of  the  mother  and  all  the 
biological  systems  of  the  mother's  body  sup- 
porting it,  cannot  develop  Into  a  human  be- 
ing as  we  know,  as  a  live,  viable  p>er8on? 
A  At  this  moment,  no,  but  In  the  future. 
Q  At  the  moment. 
A  At  this  moment,  no. 
Q  When  you  say  It  Is  a  human  being,  Is 
that  a  medical  term  or  a  metaphysical  term? 
A  It  Is  a  medical  term. 

Q  The  human  being  is  a  medical  term? 
A  Yes. 

Q  Would  you  name  for  me  one  textbook, 
obstetrical  and  gynecological  textbook  that 
uses  "the  human  being"  to  describe  the  fetus 
or  the  embryo? 

A  The  medical  textbooks  usually  refer  to 
"human  zygote"  or  "human  fetus."  "Human 
embryo,"  to  distinguish  It  from  a  nonhuman. 
Q  Is  It  fair  to  say  that  the  term  "human 
being"  Involves  a  metaphysical  distinction  as 
opposed  to  medical  opinion? 

A  It  Is  not  Just  a  metaphysical  one. 
Q  The  embryo  In  the  womb  of  the  mother 
at,  let's  say,  one  week — what  Is  the  difference 
between  the  embyro  In  the  womb  of  the 
woman  and  the  embryo  In  the  womb  of  a 
female  rhesus  monkey  at  one  week? 

A  You  have  a  difference  In  genetic  com- 
position. Point  No.  2.  the  embryo  In  the  mon- 
key, rhesus  monkey,  came  from  the  sperm  of 
monkeys  and — sperm  of  a  monkey  and  an 
ovum  of  a  monkey,  In  contradistinction  to 
the  fact  that  the  human  embryo  came  from 
a  human  sperm  and  a  human  ovum.  And  I 
guess  the  third  one.  I  should  think  quite  ob- 
vious: One  Is  in  the  womb  of  a  monkey  and 
the  other  Is  In  the  womb  of  a  human. 

Q  Could  you  tell  us.  If  delivered  a  week  old 
zygote  of  a — could  you  tell  us  whether  it  was 
a  human  zygote  or  a  monkey  zygote? 

A  I  personally  could  not,  and  geneticists 
and  embryologlsts  can. They  do  tissue  studies 
so  they  know  the  genetic  composition  of  the 
human. 

Q  They  can  tell  you  Homo  sapiens  as  op- 
posed to  the  rhesus  monkey? 
A  Yes. 

Q  Doesn't  the  term  "human  being"  involve 
for  you  a  distinction  between — what  Is  the 
distinction  medically  between  a  human  being 
and  an  animal?  A  monkey?  There  Is  some- 
thing which  distinguishes  us  from  animals. 
WUl  you  tell  \is  what  that  Is? 

A  PYom  the  purely  biological  baisls.  It  Is  a 
genetic  make-up. 

Q  That  Is  what  you  base  all  your  decisions 
on — purely  biological  distinctions? 

A  The  human  being  goes  through  a  con- 
tinuous stage  of  evolution,  as  does  every 
other  living  organism,  from  Its  Inception  or 
conception  until  its  death.  You  are  a  poten- 
tial person  and  I  am  a  potential  person.  You 
are  not  the  ssime  man  now  as  you  were  yes- 
terday, and  I  am  not  the  same  man  now  as 
I  was  yesterday,  and  you  have  a  continuous 
biological  evolution  from  the  moment  of 
conception   until    death;    you    have    a   con- 
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tlni.  ous  evolution  of  personality,  you  have  a 
con'  Inuoiis  evolution  of  Intelligence. 

Q   Does   the  zygote  of  one   week  have   a 

personality? 
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It  has  Intelligence  in  potentia.  The  Intel- 
ice  Is  there,  but  It  cannot  manifest  Itself. 
Does  it  have  It? 

Yes.  It  has  the  necessary  genetic  make- 
There  Is  no  human  way  at  this  particular 

to  measure,  but  the  mere  fact  we  cannot 

does  not  disprove  Its  existence. 
Nor  does  It  prove  Its  existence? 
Yes. 

What  do  you  base  your  conclusion  that 

zygote   has   Intelligence    at   one   day? 
Because  of  its  genetic  make-up. 

Is   there   any   scientific   publication   of 

you  are  aware  that  substantiates  your 

tion  that  there  is  an  active  Intelligence 

e  one  day  old  zygote? 

I  didn't  sav  there  was  an  active  Intel- 


ti 


llgeace. 

q    Are    you    familiar    with    anencephallc 
children? 
A  Yes. 

Q  That  Is  children  who  have  no  cerebrum 
in  their  brain? 
Yes. 
And  they  cant  think  when  they  are  born 
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Let's   put    it    this   way:    They    cannot 
vertsalize. 

Is  there  any  way  of  measuring  whether 
;rson  without  a  cerebrum  can  think? 
Only  at  this  moment,  because  of  lack  of 
I  tools  to  do  so. 
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(ION.  GEORGE  E.  BROWN,  JR. 

OF    CAUTOENIA 

1$  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  March  13.  1973 

]  dr.  BROWN  of  California.  Mr.  Speak- 
a    great    deal    of    controversy    has 
eriipted  in  Southern  Califoniia  over  a 
regent   proposal  by   the  Environmental 
itection   Agency  to   reduce   pollution 
that  area.  Last  Thursday,  March  8, 
tjestified  before  a  hearing  held  by  the 
A  regarding  this  proposal,  and  I  enter 
t  testimony  into  the  Record  for  the 
betiefit  of  those  who  have  asked  my  views 
this  proposal; 

ovT  ON  THi  EPA  Implementation 
Plan  for  the  Clean  Air  Act 
y  Representative  George  E.  Brown,  Jr.) 
Chairman,  these  hearings  will  bring 
many  reservations  as  to  the  necessity, 
practicality  and  desirability  of  the  Imple- 
m<  ntation  Plan  now  before  us.  Many,  if  not 
most,  of  these  reservations  will  be  expressed 
those  who  have  hsul  the  power  to  control 
pollution  for  many  years,  and  who  have 
failed  to  exercise  that  power.  The  various 
Is  of  government:  Industry,  especially 
automobile  Industry:  and  large  segments 
the  population  at  large:  all  have  not  only 
I  led  to  control  air  pollution,  but  rather  in 
mi  ny  cases  have  aggravated  the  problem. 
These  failures  led  the  Congress  to  write 
legislation  which  has  led  to  this  plan. 
Clean  Air  Act  amendments  set  a  strict 
tlijietable  for  the  achievement  of  clean  air, 
ins  state  and  local  governments  the  re- 
sponsibility— and  opportunity — to  devise  a 
which  would  meet  specific  standards 
;hln  the  set  time.  State  and  local  authorl- 
s  still  did  not  act.  despite  the  fact  that 
•  congressionally  mandated  ambient  air 
a'.ity  standards,  based  upon  extension 
leal  evidence,  are  as  lenient  as  the  health 
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interests  of  our  citizens  will  permit.  I  might 
point  out  here  that  the  EPA.  required  by  the 
law  to  mtervene  at  this  stage,  did  not  do  so 
until  taken  to  court  by  the  cities  of  River- 
side and  San  Bernardino.  Now  that  the  EPA 
has  drawn  up  a  plan  which  will  meet  the  re- 
quirements of  the  law,  it  should  not  offer 
the  protests  of  those  who  refused  to  act  when 
they  had  the  power  as  a  rationalization  for 
further  delay  In  the  achievement  of  clean 
air. 

This  particular  proposal  can  probably  be 
Improved  upon,  and  I  have  heard  many  sug- 
gestions that  merit  further  investigation. 
But  we  cannot  escape  the  fact  that  the  con- 
sistent failure  of  Industry  and  local  govern- 
ments to  control  air  pollution  makes  federal 
Involvement  and  strict  enforcement  of  the 
current  law  mandatory.  The  EPA  should 
recognize  this  and  it  should  not  recommend 
that  the  standards  or  the  deadlines  be 
changed.  If  gasoline  rationing  Is  necessary 
to  achieve  the  ambient  air  quality  standards, 
then  it  should  be  implemented  to  the  extent 
necessary.  I  do  not  see  gasoline  rationing 
as  a  solution  to  the  air  pollution  problem, 
although  the  commitment  to  utilize  It  wiU 
contribute  to  the  solutions.  But  if  this  com- 
mitment to  achieve  clean  air  is  abandoned, 
the  search  for  solutions  that  this  proposal 
has  stimulated  may  also  be  abandoned. 

Alternatives  to  gasoline  rationing  as  a 
means  of  reducing  the  amount  of  vehicle 
miles  traveled  exist.  The  proposed  regula- 
tion as  written  is  flexible  enough  to  accom- 
modate these  alternate  methods  (The  pro- 
posed regulation  states  that  "the  amount  of 
gasoline  to  be  controlled  shall  be  determined 
by  the  Administrator  no  later  than  30  days 
prior  to  the  effective  date  of  the  control  pe- 
riod. This  determination  shall  be  based  on 
the  hydrocarbon  emission  reduction  required 
for  the  attainment  and  maintenance  of  the 
national  standard  for  photochemical  oxi- 
dants in  Metropolitan  Los  Angeles  Intra- 
state AQCR.") .  The  EPA  should  not  lead 
people  to  believe  that  the  present  law  and 
the  proposed  regulation  are  Inflexible  as  to 
the  approaches  that  could  be  taken.  The 
amo\int  of  gasoline  rationing  Is  not  fixed  by 
this  proposed  rule,  and  other  measures  to  re- 
duce air  pollution  that  might  be  taken  will 
reduce  the  amount  of  gasoline  control  that 
will  be  necessary.  As  to  the  alternatives  to 
rationing,  many  of  them  can't  be  Immedi- 
ately implemented.  However,  there  are  nu- 
merous proposals  that  could  be  Included  in 
this  implementation  plan  that  would  par- 
tially solve  the  problem.  The  Clean  Air  Act 
itself  says  that  implementation  plans  should 
include  "emission  limitations,  schedules,  and 
timetables  for  compliance  with  such  limita- 
tions, and  such  other  measures  as  may  be 
necessary  to  Insure  attainment  and  main- 
tenance of  such  primary  or  secondary  stand- 
ard including,  but  not  limited  to,  land-use 
and  transportation  controls." 

Mr.  Ruckelshaus,  when  he  announced  the 
proposed  regulation,  stated  that  there  are 
numerous  means  of  reducing  the  amount  of 
vehicle  miles  traveled,  but  that  gasoline  ra- 
tioning was  the  only  sure-fire  method  that 
the  EPA  knew  of.  This  may  be  the  case,  but 
the  other  means  should  not  be  Ignored;  they 
should  be  fostered  by  the  EPA,  even  if  they 
provide  no  guaranteed  reduction  In  emis- 
sions. Among  those  alternatives  cited  by  Mr. 
Ruckelshaus  are  increased  use  of  mass  tran- 
sit. Increased  car  pooling,  vehicle  free  zones. 
Increasing  the  cost  of  motor  vehicle  use,  lim- 
iting the  number  of  automobiles  and  mo- 
torcycles registered,  and  land  use  controls. 

My  main  concern  is  that  these  alternate 
means  of  solving  the  air  pollution  problem 
will  be  bogged  down  by  the  same  process  that 
has  failed  to  meet  the  air  pollution  crisis 
over  the  years.  There  Is  no  air  basin  wide 
pollution  control  agency.  There  is  no  air  ba- 
sin wide  transportation  agency.  There  is,  in 
fact,  virtually  no  basin  wide  planning,  par- 
ticularly In  the  area  of  land-vise. 
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Nor  Is  there  any  consideration  or  concern 
for  energy  conservation.  All  we  have  Is  a 
basln-wlde  air  pollution  problem.  The  over- 
lapping levels  and  agencies  of  government 
and  the  division  of  concern  have  created  a 
hopelessly  fragmented  approach  to  these 
problems.  One  level  is  often  working  against 
the  other  levels,  frequently  with  none  of  them 
working  on  the  best  overall  solutions.  We 
need  a  regional  agency  that  will  combine 
the  functions  and  duties  of  air  pollution 
control,  transportation  controls,  land  use 
controls  and  energy  conservation.  This  re- 
gional agency  should  have  the  ultimate  pow- 
er to  enforce  air  pollution  laws,  set  priori- 
ties for  transportation  spending,  determine 
major  land  use  questions,  and  try  to  devel- 
op a  system  that  has  maximum  conservation 
of  energy.  The  EPA  presently  has  the  power 
to  do  much  of  this,  and  where  it  does  not, 
it  should  ask  the  Congress  to  provide  it  with 
that  power.  I  am  not  suggesting  that  the 
federal  government  take  over  the  func- 
tions of  local  governments.  In  the  Clean  Air 
Act,  the  states  were  given  the  primary  re- 
sponsibility, but  the  law  gave  the  federal 
government  the  responsibility  to  step  in  if 
the  states  failed  to  act.  I  firmly  believe  that 
the  federal  goverrmient  should  provide  the 
standards,  the  leadership  and  the  pwwer 
to  guarantee  healthy  environments  to  all  its 
citizens. 

The  federal  government  is  not  guiltless  in 
this  problem  of  having  different  levels  and 
agencies  of  government  working  against 
each  other.  One  glaring  example  Is  the  High- 
way Trust  Fund,  which  encourages  more 
highways,  which  encourage  more  cars,  which 
waste  more  energy;  while  the  federal  govern- 
ment sets  clean  air  standards  that  cannot 
be  met  If  these  other  trends  are  continued. 
These  problems  must  be  faced  and  long 
range  solutions,  should  be  attempted.  We 
should  not  continue  to  aggravate  problems 
by  continuing  the  current  policies.  There 
should  be  a  moratorium  on  all  major  con- 
struction in  this  air  basin,  until  all  policies 
and  assumptions  are  reevaluated  to  meet  the 
needs  of  an  ecologically  sound  environment. 
The  Environmental  Protection  Agency  should 
be  a  leader  in  this  regional  approach  and 
use  the  power  and  incentives  at  its  disposal 
to  make  this  approach  work. 


CARDINAL    MEDEIROS'    ELEVATION 


HON.  GERRY  E.  STUDDS 

OF  massachxtsetts 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  13,  1973 

Mr.  STUDDS.  Mr.  Speaker,  on  March 
5  in  Rome,  Humberto  S.  Medeiros  was 
presented  with  a  cardinal's  red  hat, 
culminating  his  rise  from  a  poor  Portu- 
guese immigrant  to  a  Prince  of  the 
Roman  Catholic  Church.  His  life,  from 
studying  English  in  night  school  to  his 
many  good  works  in  the  communities 
which  he  served,  can  stand  as  an  ex- 
ample not  only  to  the  pious  but  to  the 
millions  of  immigrants  who  seek  a  new 
and  better  life  in  the  United  States. 

I  commend  for  your  further  informa- 
tion the  following  front  page  editorial 
from  the  Diario  De  Noticias.  of  New  Bed- 
ford, Mass.,  America's  only  dally  news- 
paper published  in  Portuguese: 
Our  Viewpoint 

Today  we  would  like  to  pay  tribute  to  a 
Man  of  God  who  has  brought  much  credit 
to  his  native  Fall  River  and  to  New  Bed- 
ford— Humberto  Cardinal  Medeiros. 

Born  In  Arrifes.  a  village  adiolning  Ponta 
Delgada,  principal  city  of  St.  Michael  in  the 
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Azores,  he  has  risen  from  a  poor  immigrant 
to  a  Prince  of  the  Roman  Catholic  Church. 
Even  Eis  a  boy,  the  new  Cardinal  showed  an 
intelligence  that  foretold  of  promising  oppor- 
tunities. At  the  age  of  8  he  was  able  to  bal- 
ance his  grandfather's  accounts. 

At  12.  he  was  employed  by  a  wholesale 
grocer  \n  Ponta  Delgada.  walking  two  miles 
each  way  dally.  He  attended  school  days  and 
worked  at  night,  taking  special  courses  to 
learn  English.  In  1937  he  was  graduated  from 
Fall  River's  B.M.C.  Dufree  High  School  among 
the  top  four  in  a  class  of  651.  And  at  that, 
he  completed  the  four-year  course  in  two 
years ! 

He  then  attended  Catholic  University  In 
Washington,  DC.  He  became  an  American 
citizen  In  1940.  He  furthered  his  studies  In 
Rome.  He  was  ordained  in  St.  Mary's  Cathe- 
dral, Fall  River,  June  16,  1946.  by  the  late 
Most  Reverend  James  Edwin  Cassldy.  He 
offered  his  first  Solemn  High  Mass  the  next 
day  in  St.  Michael  Church,  Fall  River. 

We  salute  His  Eminence  Humberto  Cardi- 
nal Medeiros  because  he  has  earned  and 
continues  to  earn  the  highest  praise  that 
can  be  given  to  anyone:  He  is  a  good  man. 
He  also  Is  a  great  man. 

His  New  Bedford  affiliation  is  associated 
with  Our  Lady  of  Mount  Carmel  Church  on 
Rivet  Street  In  the  South  End,  where  he 
served  as  a  curate  In  early  1949.  So  New 
Bedford  shares  In  the  great  honor  that  has 
come  to  a  humble,  sincere  Servant  of  the 
Lord. 

Many  friends  of  the  new  Cardinal  from 
both  New  Bedford  and  Fall  River  Joined  the 
pilgrimage  to  Rome  for  the  consistory  at 
which  Pope  Paul  VI  officially  elevated  Bishop 
Medeiros  to  the  Sacred  College  of  Cardinals. 
Nearly  200  were  with  the  Right  Reverend 
Monslgnor  Anthony  M.  Gomes  on  the  filght 
to  Rome.  All  members  of  the  Cardinal's 
immediate  family  shared  in  his  day  of  Joy, 
including  two  brothers  and  a  sister. 

From  this  corner,  we  again  salute  Hum- 
berto Cardinal  Medeiros  and  wish  him  well 
In  carrying  the  high  honors  bestowed  on  him 
and  the  responsibilities  that  now  are  his. 


NEIGHBORHOOD  LEGAL  SERVICE 
PROGRAMS 


HON.  H.  JOHN  HEINZ  HI 

OF  pennstlvania 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1973 

Mr.  HEINZ.  Mr.  Speaker,  championing 
the  rights  of  America's  underprivileged 
is  the  exclusive  province  of  neither  con- 
servatives nor  liberals.  It  is  both  morally 
and  constitutionally  correct.  What  is 
fundamentally  American  is  that  all  our 
citizens,  regardless  of  income  level,  race, 
or  creed,  are  equal  before  the  law.  In 
this  vein,  the  operation  of  neighborhood 
legal  service  programs  across  this  land, 
is  evidence  that  we  guarantee  the  rights 
to  legal  representation  to  those  Amer- 
icans who  cannot  pay  the  costs  of  their 
day  in  court. 

To  better  inform  my  colleagues  of  the 
broad- based  support  for  community  legal 
services,  I  am  asking  permission  to  in- 
clude in  the  Record  a  letter  I  received 
from  Robert  Stokes,  and  an  editorial  de- 
scribing his  activities  as  president  of  the 
local  neighborhood  legal  services.  Mr. 
Stokes  Is  an  attorney  and  a  distinguished 
public  servant.  He  is  described  in  an 
editorial  in  the  Pittsburgh  Post  Gazette 
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as  a  conservative,  yet  there  is  no  question 
where  he  stands  in  championing  the 
rights  of  the  indigent  through  continua- 
tion of  community  legal  services.  What 
follows  Is  the  text  of  Ms  letter  and  the 
editorial: 

Clairton,  Pa.,  February  26,  1973. 

As  you  will  recall,  I  have  for  several  years 
served  on  the  Board  of  Directors  of  the 
Neighborhood  Legal  Services  program  of  Alle- 
gheny County  and  for  the  past  two  years 
have  been  Its  president.  I  believe  it  Is  very 
ImfKJrtant  that  all  of  our  citizens  be  given 
the  opportunity  to  have  their  rights  recog- 
nized and  that  the  Legal  Services  programs 
have  effectively  provided  this  opportunity 
to  hundreds  of  thousands  of  poor  people. 

The  Allegheny  County  Legal  Services  pro- 
gram of  thirty  full-time  staff  attorneys  is 
not  nearly  large  enough  to  meet  the  basic 
needs  for  legal  services  of  the  County's  low- 
mcome  residents.  Yet  it  appears  that  the 
program  Is  in  grave  danger  of  being  forced  to 
curtail,  if  not  termmate,  its  operations  be- 
cause of  cut  backs  in  funding. 

Approximately  60%  of  the  program's  fund- 
ing comes  from  OEO.  The  President  has  pro- 
posed that  this  funding  continue  through  a 
public  legal  services  corporation  which  he 
will  ask  Congress  to  create.  From  our  past 
conversations,  I  know  that  you  strongly  sup- 
port the  creation  of  a  legal  services  corpo- 
ration which  will  Insure  the  independence 
of  legal  services  attorneys  from  political  In- 
fluence and  permit  full  representation  of  the 
Interests  of  the  poor.  It  Is  Important  that 
such  legislation  be  enacted  as  soon  as  pos- 
sible because  uncertainties  as  to  the  future 
of  the  Legal  Services  program  will  result  tn 
the  more  experienced  attorneys  going  else- 
where. 

Our  most  Immediate  problem,  however — 
and  the  reason  for  this  letter — Is  to  request 
your  help  In  securing  the  modification  of 
proposed  regulations  of  HEW  that  will  drasti- 
cally affect  the  Legal  Services  programs  of 
Pennsylvania.  Including  our  Allegheny 
County  program.  For  the  remaining  40%  of 
our  funding  we  are  dependent  on  a  75*1; 
match  provided  by  HEW  Title  IV  Social  Serv- 
ice funds.  These  funds  are  provided  under 
HEW  regulations  which  presently  list  legal 
services  as  an  optional  social  service  which 
the  State  may  provide.  The  proposed  regula- 
tions (approved  2  13/73  and  contained  at  p. 
4608,  F.R.  Vol.  38,  No.  32,  2  16/73)  no  longer 
list  legal  services  as  an  optional  social  serv- 
ice for  which  Title  rv  funds  may  be  used. 

It  is  essential  to  our  Allegheny  County  legal 
services  program  (as  well  as  most  Legal  Serv- 
ices programs  in  Pei;nsylvania)  that  these 
proposed  regulations  not  take  effect.  We  are 
hopeful  that  the  regulation  will  be  amend- 
ed to  again  list  legal  services  as  an  optional 
social  service  which  the  State  may  provide 
to  all  persons  on  welfare,  includmg  AFDC 
recipients.  Alternatively,  we  request  that 
general  language  be  added  to  the  regulations 
which  would  permit  the  States  to  use  social 
services  funds  for  any  type  of  social  services 
provided  in  the  past.  And  as  a  last  resort  we 
ask  that  the  regulation  contain  a  grand- 
father clause  protecting  those  Legal  Services 
programs  which  are  now  using  Title  IV  funds. 

I  can  see  no  reason  to  exclude  legal  serv- 
ices as  an  optional  social  service.  Its  exclusion 
will  not  result  in  the  substantial  savings  of 
Federal  funds  because  presently  only  four 
states  (Pennsylvania,  Maryland,  Georgia  and 
Montana)  receive  Title  IV  funds  for  legal 
services  and  the  total  contribution  by  HEW 
for  legal  services  Is  less  than  five  million  dol- 
lars per  year.  Also  since  legal  serv-lces  Is  an 
optional  service,  these  funds  are  used  only  in 
those  States  which  favor  the  expansion  of 
legal  seri'lces  programs.  In  keeping  with  the 
Administration's  philosophy  that  the  States 
should  be  given  more  opportunity  to  decide 
how  Federal  funds  are  to  be  spent,  the  pro- 
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posed  regulations  should  be  modified  to  give 
the  States  the  opportunity  to  use  social  serv- 
ices funds  for  legal  services. 

I  wiU  appreciate  your  help  in  this  matter. 
Incldentlally,  I  am  enclosing  a  very  favorable 
editorial  which  appeared  In  the  February  21st 
Issue  of  the  Pittsburgh  Post-Gazette  In  sup- 
port of  legal  services. 
Sincerely, 

Robert  F.  Stokes 

Thk  Assault  on  Legal  Sextices 

Among  the  prime  casualties  of  President 
Nixon's  plan  to  dismantle  the  Office  of  Eco- 
nomic CiT)portunlty  apparently  would  be  the 
controversial  Legal  Services  program.  I*overty 
lawyers  in  300  communities  throughout  the 
nation  have  distinguished  themselves  by 
their  zeal  and  championing  the  rights  of  the 
indigent  and  pressmg  for  essential  law 
reform. 

Opponents  of  the  Legal  Services  program 
contend  that  litigation  In  behalf  of  minority 
groups  which  hampers  the  functions  of  elect- 
ed officials  Is  undemocratic  in  that  It  con- 
travenes the  will  of  the  majority.  Most  gsJl- 
ing  to  enemies  of  the  federal  legal  services 
program  has  been  Its  success  In  challenging 
rulings  of  federal,  state  and  local  agencies 
which  deprive  the  uninformed  poor  of  basic 
rights. 

President  Nixon  has  assured  supporters  of 
the  Legal  Services  program  that  he  will 
shortly  offer  legislation  calling  for  creation 
of  a  public  corporation  designed  to  carry 
on  the  functions  of  the  agency  without  polit- 
ical interference.  Believers  in  the  Legal  Serv- 
ices program  would  be  less  apprehensive  If 
the  President  had  not  appointed  a  sworn 
enemy  of  the  Legal  Services  program  to  pre- 
side over  the  summary  liquidation  of  the 
OEO. 

Howard  J.  Phillips,  acting  director  of  the 
OEO,  has  expressed  his  distaste  for  the  wide- 
ranging  activities  of  the  nation's  2.500  pov- 
erty lawyers:  "I  think  Legal  Services  is  rotten 
and  It  will  be  destroyed." 

In  Allegheny  County,  Robert  F.  Stokes, 
president  of  the  local  Neighborhood  Legal 
Services,  has  revealed  lys  determination  to 
fight  dissolution  of  the  legal  services  pro- 
gram. Mr.  Stokes,  Republican  candidate  for 
County  Commissioner  \n  1971.  Is  especially 
dlstiirbed  at  rumors  that  the  government 
may  forbid  local  legal  services  agencies  to 
use  donated  money  eis  the  local  match  for 
federal  funds.  The  conservative  Mr.  Stokes, 
who  regards  the  program  as  a  means  of  draw- 
ing the  disadvantaged  back  Into  the  main- 
stream, remains  skeptical  that  It  can  be  re- 
constituted as  an  effective  force  once  the 
OEO  has  been  dissolved. 

Not  only  is  the  right  of  the  poorest  citizen 
to  contest  an  unjust  governmental  or  busi- 
ness action  a  democratic  safeguard,  but  the 
opportunity  for  legal  redress  Is  an  indis- 
pensable safety  valve  for  social  discontent. 
A  democratic  means  for  the  orderly  expres- 
sion of  protest  must  not  be  casual'v  dis- 
carded. 


ABORTION 


HON.  LAWRENCE  J.  HOGAN 

OF    MARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1973 

Mr.  HOGAN.  Mr.  Speaker,  I  would  like 
to  submit  the  following  reply  to  a 
V/CBS-TV  editorial  on  February  16. 
1973,  by  Pastor  Lester  Messerschmidt. 
Pastor  Messerschmidt  is  the  Interfalth 
coordinator  of  the  New  York  Right  to 
Life  Committee  and  has  been  active  in 
the  fight  to  overturn  the  January  22  de- 
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cision  of  the  Supreme  Court  to  legalize 
ab  jrtion. 

The  text  of  this  rpeech  maintains  the 
vifwTX)int  expressed  in  a  constitutional 
an,endment.  House  Joint  Resolution  261, 
th  It  I  proposed  on  Januarj-  30  of  this 
ye  ir.  I  would,  therefore,  like  to  call  this 
speech  to  the  attention  of  my  colleagues : 
Abortion  Decision 
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Replying  to  a  WCBS-TV  editorial  on  the 
sreme    Court   decision   on   abortion,   here 
Lutheran    Pastor    Lester    Messerschmidt, 
In^erfaith  Coordinator  of  the  New  York  State 
t  to  Life  Committee.) 
scribing  the  Supreme   Court's  abortion 
WCBS-TV  said  the  "ruling  wisely 
refJ-Eilned   from   defining   when   life   begins." 
is  this   really  wise?   We   think   not.   All 
(vant    medical     authority    quite     clearly 
that  human  life  begins  at  conception. 
n  medical  authorities  that  favor  abortion 
e  acknowledged  this.  The  official  Journal 
the    California    Medical    Association,    for 
i  mple.  has  stated  it  is  "a  sclentlflc  fact, 
eh   everyone   really   knows,   that   human 
begins  at  conception." 
ven  If  we  were  to  disregard  such  medical 
— as   the   court   obviously  did — we 
could  not  regard  the  court's  ruling  as 
By   asserting   that  they  do  not   know 
n  life  begins,  the  court  Is  impllclty  ac- 
)wledglng  that  the  fetus  really  might  be  a 
n?  human  being.  Surely  it  Is  not  wise  but 
nslbly  presumptuous  to  legalize  abor- 
when — in  the  court's  own  thinking — it 
Involve    the   destruction   of   a   human 
Would  It  be  wise  to  demolish  a  build- 
that  might  be  inhabited?  Yet  the  court 
made   abortion  legal   for  virtually  any 
)n  In  virtually  any  of  the  nine  months 
jregnancy. 

'or  those  who  are  shocked  at  his  decision, 
not  despair.  Birthright  projects  are  now 
helping   pregnant   women   solve   their   prob- 
without    abortions.    Concerned    people 
moving  to  prevent  the  precedent  of  this 
on    from    menacing    the    retarded,    the 
and  the  elderly.  And  history  tells  us 
the  courts  ruling   may  be  overruled: 
as  the  Dred  Scott  Decision  was  eventu- 
overturned  so  that  owning  a  slave  ceased 
be  a  citizen's  private  matter,  so  too  we 
e  that  the  abortion  ruling  may  be  upset 
unborn  children   may   be   granted   the 
legkl  protection  they  deserve. 
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ZPG — IS  IT  RELEVANT? 


HON.  JOHN  A.  BLATNIK 

or    MINKirSOTA 

I^  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  13.  1973 


:At.  BLATNIK.  Mr.  Speaker,  an  edi- 

toiral  published  In  the  Mirmeapolis  Trib- 

focuses   on   one   aspect  of  what  I 

i-e  to  be  the  greatest  challenge  to 

Nation  in  the  coming  quarter  cen- 

-population  growth  and.  more  im- 

poftant,  population  distribution;  and  the 

to  plan  for  both  at  the  national 


Vhile  the  population  growth  rate  is 
d«  ippin.g — to  the  point  where  we  can 
ac  ually  begin  talking  about  the  arrival 
of  zero  population  growth  and  the  re- 
suJtant  changes  in  consimier  trends, 
poiiulation  maldistribution — its  con- 
centration in  urban  areas — will  continue 
to  nullify  many  benefits  of  lower  total 
grc  wth  rates. 
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For  instance,  a  national  growth  rate 
of  less  than  2.1  children  per  family  is 
meaningless  if  one -sixth  of  our  total 
population  is  already  concentrated  be- 
tween Boston  and  Washington,  and  that 
trend  continues:  and  if  areas  like  the 
Washington-Baltimore  complex  continue 
to  grow  by  34  percent  per  decade  £is  it  did 
between  1960  and  1970. 

The  Nation  should  be  concerned  with 
the  implications  of  net  population 
growth,  or  its  lack  thereof,  because  it  will 
have  a  tremendous  impact  on  how  the 
Nation  allocates  its  total  resources  over 
the  next  three  decades  and  more. 

But  we  must  also  develop  a  national 
growth  policy  related  to  distribution  of 
population  and  the  elements  of  economic 
growth,  so  that  those  Americans  who 
prefer  to  Live  in  less-crowded  nonmetro- 
politan  areas  will  be  able  to  find  the 
satisfying  work,  comforts,  and  con- 
veniences as  well  as  health  and  educa- 
tional necessities  they  must  presently 
seek  in  the  metropolitan  areas  alone. 

Our  House  Public  Works  Committee 
will  be  holding  hearings  on  this  subject 
in  the  near  future,  and  I  invite  the  ideas 
of  my  colleagues  as  well  as  of  all  con- 
cerned with  the  implications  of  popula- 
tion growth  and  distribution,  and  with 
the  factors  that  determine  economic 
growth  throughout  the  Nation. 

Believing  as  I  do  that  the  Minneapolis 
Tribune  editorial  contains  vital  insight 
into  an  aspect  of  Minnesota  life  which 
is  reflected  in  the  majority  of  States  not 
included  in  the  Nation's  megalopolises,  I 
wish  to  make  It  available  to  all  the  people 
of  the  United  States: 

Population  Trends 

In  the  statistics  that  have  showered  down 
upon  them — from  the  tonnage  of  bombs 
dropped  on  Indochina  to  the  costs  of  the 
proposed  Minneapolis  domed  stadium — 
Mlnnesotans  can  be  excused  if  they  missed 
two  that  might  be  of  more  significance  than 
all  the  rest.  In  1972,  the  state's  birth  rate 
dropped  to  new  low  of  14.4  babies  per  1.000 
residents.  Also.  In  1972,  for  the  first  time 
ever,  the  tJ.S.  fertUlty  rate  dropped  below 
the  2.1  children  per  family  necessary  for  the 
population  simply  to  replace  itself. 

The  Importance  of  these  little  figures  is 
not  so  much  In  their  sizes,  but  In  what  they 
represent.  What  they  point  to.  In  effect,  is 
the  distinct  possibility  that  one  day,  possibly 
as  soon  as  80  years  from  now,  America  may 
have  a  stable,  rather  than  a  booming,  popu- 
lation, or  what  is  sometimes  called  zero 
population  growth. 

Statistics  are  risky  things  to  play  with, 
but  they  do  provide  the  sociologists,  scien- 
tists, businessmen,  legislators  and  others 
who  are  responsible  for  planning  the  future 
with  something  more  than  Just  guidelines. 
PaUure  to  follow  the  trends  these  figures  In- 
dicate often  can  lead  to  serious  problems 
such  as  that  now  faces  Minnesota's  colleges 
and  schools  where  there  are  hundreds  of 
empty  dormitory  beds  and  classrooms.  A 
more  accurate — and  less  growth-oriented — 
evaluation  of  birth  statistics  might  have 
helped  save  the  state's  taxpayers  a  heap  of 
money  that  could  have  been  spent  on  other 
needs. 

But  the  figures  alone  are  not  enough. 
They  have  to  be  clothed  with  meaning,  and 
trying  to  do  that  often  raises  more  ques- 
tions than  can  be  answered.  One  of  the  big- 
gest of  those  questions  U:  What  will  life  in 
America  be  like  if  the  predictions  of  a  stable 
population  come  true?  Newsweek,  not  long 
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ago,  put  together  some  of  the  answers  it 
had  gleaned  from  the  experts.  Here  are  some 
of  their  very  tentative  conclusions,  short- 
term  and  long-term: 

Old  i>eople  wlU  become  relatively  more  nu- 
merous, more  significant  an  economic  force 
and  more  powerful  politically.  Industries 
that  cater  to  the  old — health  facilities,  re- 
tirement villages  and  the  like — will  enjoy  a 
growing  boom.  By  the  same  token,  compa- 
nies keyed  to  the  young,  particularly  to  in- 
fants, face  a  relative  decline.  The  one-family 
dwelling  will  give  way  more  and  more  to  the 
smaller  suburban  apartment.  Automobiles 
will  probably  grow  smaller.  And,  with  per- 
caplta  income  rising,  families  will  have  more 
money  to  spend  and  may  well  tend  to  spend 
it  on  service  industries — entertainment, 
travel  and  other  leisure-time  activities — 
rather  than  on  material  goods. 

Perhaps  most  fundamental,  the  Newsweek 
summary  said,  is  that  "Americans  will  have 
to  abandon  the  old  expansionist  mentality 
that  sees  growth  as  the  source  of  social 
mobUlty  and  economic  betterment  for  the 
poor.  Without  a  'rising  tide'  to  raise  all  the 
boats,  the  nation  wUl  have  to  confront  its 
social  problems  more  directly.  The  only  con- 
clusion is  that,  with  a  stable  population, 
these  woes  may  be  less  immense."  Many  of 
the  changes  Newsweek  contemplates  already. 
In  one  way  or  another,  are  making  their 
presence  known.  How  Americans  think  about 
them  today  will  set  the  pattern  for  the  fu- 
ture. If  life  In  America  is.  Indeed,  following 
this  pattern,  it  could  well  mean  that  Amer- 
icans are  beginning  to  learn  to  reduce  their 
scale  of  living  while  improving  its  style. 
That  would  be  both  constructive  and  en- 
riching. 


JOHN  DOWNEY  SEES  HIS  MOTHER 


HON.  ELLA  T.  GRASSO 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1973 

Mrs.  GRASSO.  Mr.  Speaker,  the  long 
and  lonely  night  is  over  for  John  Downey, 
for  his  courageous  family,  and  for  friends 
in  his  hometown  of  New  Britain  in  my 
congressional  district  and  throughout 
Connecticut. 

John  Downey  is  now  at  the  bedside  of 
his  mother.  But  for  more  than  20  years 
of  his  life,  he  had  been  a  prisoner  in 
China.  No  words  can  fully  express  the 
relief  and  thanksgiving  all  of  us  feel  who 
have  worked  and  prayed  for  John 
Downey's  release  for  so  long.  We  rejoice 
that  the  People's  Republic  of  China  has 
responded  to  the  request  that  Mr. 
Downey  be  allowed  to  come  home. 

The  special  sense  of  joy  on  this  occa- 
sion is  understandably  tempered  by  the 
knowledge  that  Mr.  E)owney's  early  re- 
lease was  initiated  by  the  news  that  his 
brave  and  determined  mother  is  severely 
ill.  Throughout  the  long  vigil,  Mrs.  Mary 
Downey'.s  staunch  spirit  matched  that  of 
her  imprisoned  son.  Their  communion  of 
love  and  shared  hopes  over  the  years 
make  this  reunion  a  testimony  to  their 
splendid  strength  of  character. 

It  is  my  earnest  hope  that  all  Ameri- 
cans will  pray  for  Mrs.  Downey's  com- 
plete recovery  so  that  she  will  now  be 
able  to  experience  happiness  and  con- 
tentment which  has  eluded  her  for  so 
many  years.  As  for  her  newly  freed  son, 
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we  say  "Welcome  Home,  John  Downey, 
Welcome  Home." 


LITHUANIA  LIVES  ON  AS  "A  NATION' 
AT  BALZEKAS  MUSEUM 


HON.  EDWARD  J.  DERWINSKI 

OF  nxrNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  in  our 
preoccupation  with  many  personal  prob- 
lems, we  often  take  for  granted  the  bless- 
ings which  we  enjoy  as  Americans.  One  of 
the  points  that,  in  my  judgment,  does 
not  receive  enough  attention  is  the  great 
contribution  that  was  made  to  the  devel- 
opment of  our  country  by  the  immigi-ants 
who  came  from  manj'  lands  to  find  op- 
portunities here  in  the  United  States. 
Tliese  Americans  make  a  great  contribu- 
tion to  the  progress  of  our  country  and 
properly  maintain  a  pride  and  knowl- 
edge of  the  heritage  of  the  land  of  their 
forefathers. 

A  very  special  undertaking  in  the  Chi- 
cago area  is  the  Balzekas  Museum  of 
Lithuanian  Culture  which  is  featured  in 
an    article    in     the    Stickney-Life    of 
Wednesday.  March  7,  1973.  by  that  pa- 
per's ace  reporter.  Miss  Judy  Topinka.  I 
am  pleased  to  Insert  this  very  timely  and 
impressive  article  into   the   Record: 
Lithuania  LrvEs  on  as  "A  Nation"  at 
Balzekas  Museum 
(By  Judy  Topinka) 

Lithuania  may  be  smothered  by  the  Iron 
Curtain  but  its  culture  goes  on  In  its  de- 
scendants in  Chicago,  especially  at  the 
Balzekas  Museum  of  Lithuanian  Culture, 
4012   Archer  ave. 

Stanley  Balzekas,  owner  of  Balzekas 
Motors,  4030  Archer  ave..  Chicago,  grew  up 
in  basically  an  American  home,  but  his 
Lithuanian  heritage  was  an  accepted  part 
of  life.  Always  a  history  buff,  he  collected 
armor  and  antique  weapons.  FYom  that  he 
began  reading  up  on  his  parents'  native  land 
and  started  collecting  other  items  of  the 
Lithuanian  past.  The  next  logical  step  was 
to  put  it  all  somewhere,  and  hence,  the 
Balzekas    Museum    took    form. 

When  the  museum  opened  on  June  22. 
1966,  Balzekas'  various  collections  found  a 
home.  Now,  with  22  departments  expanded 
to  Include  Lithuanian  items.  Items  related 
to  Lithuania  culture  or  items  made  by 
Lithuanians.  Balzekas  is  no  longer  the  sole 
contributor. 

"We  find  many  of  the  older  folks  die,  and 
their  children  do  not  know  what  to  do  with 
old  textiles,  handicrafts  and  other  Items. 
Yet,  they  do  not  want  to  throw  them  out. 
We  serve  as  a  good  outlet  and  the  com- 
munity is  now  making  available  to  us  a  num- 
ber of  Interesting  exhibits,"  said  Balzekas 
who  continues  to  be  the  museum's  angel. 

"There  was  a  definite  need  for  a  Lithuanian 
ethnic  museum,  library  and  archives,"  the 
second  generation  Lithuanian -American 
founder  said.  "In  fact,  every  ethnic  group 
needs  one.  Our  museum,  one  of  the  most  ac- 
tive and  professional  In  the  country,  has  had 
other  ethnic  groups  studying  It  In  order  that 
they  too  can  open  up  similar  ones.  A  Yu- 
goslav museum  modeled  on  ours  has  already 
opened  in  Pennsylvania,  and  a  Belgian  one 
Is  now  operating  In  Des  Moines. 

"We  should  serve  as  a  prototype,  too," 
he  continues,  "because  we  followed  In  the 
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footsteps  of  all  the  big  museums  In  the  coun- 
try, getting  the  best  voluntary  help  possible 
to  operate  our  departments  and  doing  things 
professionally." 

Running  on  an  operational  budget  of 
$30,000  a  year,  the  museum  survives  be- 
cause of  membership  dues  and  donations. 
About  half  the  membership  is  not  of  Lithu- 
anian descent,  tut  that  is  understandable 
since  we  have  opened  various  exhibits  ap- 
pealing to  all  ethnic  groups,  provide  classes 
in  music  and  art,  and  cover  a  broad  histori- 
cal spectrum,"  Balzekas  said. 

The  museum,  oj>en  seven  days  a  week  at 
no  admission,  offers  an  easter  egg  decorating 
class  every  year  which  draws  a  large  response 
from  Luthuanlans  and  other  nationalities. 
For  the  la£t  four  years,  Mrs.  Ursula  Astra 
has  come  from  Grand  Rapids.  Mich.,  to  show 
how  etchings  can  be  used  on  Easter  eggs 
following  an  old  Lithuanian  custom.  She 
draws  more  than  600  people  a  year  In  two 
classes,  one  from  10  a.m.  to  noon  and  one 
from  1  p.m.  to  3  p.m.,  this  year  starting 
AprU  7. 

In  smother  exhibit,  the  art  of  Belgian 
lace  making  was  demonstrated,  while  another 
featured  Polish  customs. 

"What  we  are  trying  to  create  Is  a  non- 
chauvlnlstic  atmosphere  here.  Many  of  the 
people  of  Chicago  have  lost  their  parents' 
language  and  ways  and  are  Americanized. 
We  want  to  show  Lithuanian  culture,  but 
not  to  the  point  where  we  become  segregated. 
We  want  everyone  to  enjoy  the  museum," 
he  said. 

Because  of  the  Communist  takeover  of 
Lithuania,  one  cannot  get  native  Lithu- 
anian artifacts  anymore,  Balzekas  pointed 
out — especially  those  made  before  1946. 
Although  many  of  the  articles  on  display 
are  not  priceless,  they  are  Irreplaceable.  The 
oldest  exhibit  features  coins  from  the  13th 
century,  and  also  shown  are  costumes,  east- 
em  European  maps,  dolls,  arts  and  artifacts 
of  old  Chicago  homes,  and  folk  art. 

The  library  and  archives  have  become  so 
large  that  it  now  fulfills  requests  for  informa- 
tion from  colleges,  universities,  scholars  and 
private  individuals.  Some  of  the  volumes  date 
back  to  the  16th  century.  The  Baltramaltls 
collection  of  art  contains  more  than  5,000 
items  on  all  facets  of  Lithuanian  art  in  addi- 
tion to  information  on  Individual  artists. 

To  meet  an  apparent  need  for  information 
concerning  Lithuanian  genealogy,  archives 
have  been  created  to  compile  background 
data  relating  to  families  of  Lithuanian  de- 
scent, and  a  newly  formed  theater  and  drama 
archives  will  house  memorabilia  from  every 
part  of  the  world. 


EDA  AND  THE  OZARKS 


HON.  JOHN  P.  HAMMERSCHMIDT 

or    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  13,  1973 

Mr  HAMMERSCHMIDT.  Mr.  Speaker, 
the  House  will  consider  this  week  legis- 
lation to  extend  for  1  year  the  Public 
Works  and  Economic  Development  Act 
of  1965.  In  view  of  this,  I  think  it  appro- 
priate to  call  to  the  attention  of  my  col- 
leagues a  timely  article  appearing  In  the 
March  11  Sunday  Washington  Post. 

It  presents  a  good  account  of  a  region 
in  the  country  substandard  in  economy 
and  heavy  out-migration  for  several 
decades.  As  depicted  in  the  article,  this 
situation  has  now  reversed. 

Many  factors,  no  doubt,  are  involved  In 
turning  the  trend  upward.  I  am  convinced 
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that  a  major  contribution  has  been  the 
Economic  Development  Administration 
and  the  important  role  of  EDA  planning 
districts  serving  the  region. 

The  EDA  concept  has  exhibited  an 
ideal  Federal-local  partnership  whereby 
governmental  investment  yields  a  sub- 
stantial return  through  accelerated  re- 
ceipt of  taxes  which  avail  from  the  mul- 
tiple economic  factors  of  seed  capital. 
EDA  has  proven  itself  as  a  responsible 
vehicle  for  delivering  the  Federal  dollar 
to  meet  local  needs,  with  grassroot  input 
determining  spending  priorities.  In  de- 
picting Federal-local  partnership  at 
work,  the  article  speaks  for  itself. 

The  article  follows: 

End  op  Ozarks'  Otrr-MicRATioN  Mat  Signal 

National  Trend 

(By   George   C.   WUson) 

TiMBO,  Abk. — Jimmy  Driftwood,  the  bal- 
ladeer  of  the  Ozarks,  Is  telling  about  the  big 
decision  his  parents  had  to  make  one  sum- 
mer night  when  he  was  a  boy  growing  up  in 
this  northwest  section  of  Arkansas. 

As  he  talks,  cows  heavy  with  spring  calves 
bawl  in  the  pasture  out  back.  A  kettle  hisses 
on  the  stove  Inside  the  wood-plank  kitchen 
of  the  farmhouse. 

"One  summer,  Mr.  Leander  Carter  came 
over  to  our  place  and  said,  'Jimmy,  I'd  like 
to  hire  you  for  the  summer  to  do  everything 
there  Is  to  do  on  the  farm — plow  corn,  cut 
sprouts  with  the  hoe,  whatever.  If  j-ou  bring 
your  dinner,  ni  give  you  50  cents  a  dav.  If 
I  feed  you,  ni  give  you  40  cents  a  day.' 

"That  night,"  Jimmy  continues  in  a  voice 
tinged  with  reverence,  "my  Momma  and  Dad 
talked  a  long  time  about  what  would  be  the 
most  economical  thing  to  do.  They  finally 
decided  for  me  to  eat  with  him.  "They  felt 
like  what  I  would  take  to  eat  would  be  worth 
more  than  the  difference." 

So  Jimmy  Morris — his  stage  name  of  Drift- 
wood came  much  later,  after  his  country 
songs  had  won  a  national  foUowlng — worked 
for  Mr.  Carter  In  the  summer  of  1923.  He  was 
happy  to  be  the  only  boy  around  with  a  pay- 
ing job. 

things  ark  better 

Today,  after  lots  more  summers  with  few 
Jobs,  things  are  much  better  in  Arkansas. 
So  much  better,  in  fact,  that  Chairman  John 
L,  McClellan  (D-Ark.)  of  the  Senate  Appro- 
priations Committee  and  others  argue  that 
the  Arkansas  experience  Is  the  way  to  stem 
the  national  exodus  from  farm  to  city — a 
migration  that  continues  to  empty  out  the 
Oreat  Plains  as  people  pile  up  in  urban 
areas. 

McClellan  and — ^by  last  year's  count  any- 
way— at  least  39  other  senators  are  piishlng 
a  bUl  (S-IO)  to  give  more  federal  aid  to  the 
countryside  to  hold  the  people  there,  away 
from  the  cities.  That  concept  Is  at  the  heart 
of  the  current  budget  battle  as  President 
Nixon  moves  to  eliminate  several  programs 
designed  to  revitalize  rural  areas. 

Beyond  the  political  fight,  and  probably 
more  important,  lies  the  question  of  whether 
what  is  happening  in  the  Ozarks  is  the  lead- 
ing edge  of  a  new  national  trend — people 
with  a  choice  opting  for  quality  of  life  even 
if  It  means  fewer  material  possessions. 

"There  was  a  major  reversal  of  former 
population  losses  In  a  non -metropolitan  area 
extending  over  northern  and  western  Arkan- 
sas, eastern  Oklahoma  and  southwestern 
Missouri,"  notes  Calvin  L.  Beale,  Agriculture 
Department  specialist  in  population  trends, 
In  examining  what  happened  between  1980 
and  1970. 

Rural  areas  in  the  lower  Tennessee  Valley. 
West  Central  Kentucky,  Pacific  Coast  of 
Washington,  western  slope  of  the  Rockies  In 
Colorado  and  the  northern  half  of  Michigan's 
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Lov  er  Peninsula  also  made  comebacks  in  the 
196  Is  In  terms  of  holding  people  In  the 
cou  titrj^slde. 

Seasons  for  this  changing  tide  vary  by 
arei,  of  course,  but  the  Arkansas  experl- 
-lo  examine  one  dramatic  example — 
sugbesis  that  young  people  will  Indeed  stay 
"do*n  on  the  farm"  If  they  can  And  a  Job 
oth  ;r  than  farming. 

C  »nsus  Bureau  figures  for  Arkansas  show 
tha;: 


The 


state's  total  population  dropped  from 

.387    In    1940    to    1.909,511    In    1950    to 

272  In  1960  as  people  went  looking  else- 

for  work.  But  In  1970  the  population 

cllB^bed  to  1.923.295 — an  Increase  of  7.7  per 
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he  biggest  single  Jump  between  1960 
1970  was  In  young  people,  as  the  num- 
of  people  aged  20  to  24  Increased  from 
2  to  143.039— a  gain  of  43.3  per  cent. 
older  population  Increased  substantially, 
as  thousands  retired  to  Arkansas — at- 
by  Its  low-cost  living  and  pleasant 
ronment. 
a  county-by-county  basis.  46  of  them 
population.  28  lost  and  one  stayed  the 
between  1960  and  1970.  In  1960,  only 
of  the  counties  gained  people  over  the 
lous  census  and  69  lost  them. 
Pfersonal  Income  climbed  sharply,  even 
tho  igh  many  people  In  Arkansas  are  still  In 
pov  ;rty. 
id  1959.  14.2  per  cent  of  the  families  In 
state  had  Incomes  of  less  than  $1,000 
This  percentage  was  cut  by  two- 
by  1969.  to  4.4  per  cent. 
H>oked  at  another  way.  the  median  (half- 
point  between  the  highest  and  lowest) 
for  males  In  Arkansas  over  14  years 
was  $2,159  In  1959  and  $4,026  In  1969. 
.  compares  to  $3,837  and  $5,918  for  those 
years  for  the  District  of  Columbia. 

THE     MlNI-BOOM 

biggest  single  reason   for  this  mlnl- 

in   Arkansas  is  the   Industries   which 

moved  Into  the  state,  according  to  the 

ists   Close  behind  is  the  Income  from 

and    retirement    people.    And    state 

see  further  economic  uplift  coming 

the    McClellan-Kerr    Arkansas    River 

-^gation  System — providing  a  water  hlgh- 

from  the  Mississippi  to  Tulsa.  Tonnage 

;he  448-mlle   waterway  Increased  45  per 

between  1971  and  197i2. 

tween  1960  and  today,  when  the  popu- 

nn   flow    reversed,   an   additional    142.492 

were  created  in  Arkansas,  according  to 

Arkansas  Industrial  Development  Com- 

lon.  Of  that  total,  75.138  Jobs  were  cre- 

by  new  industry  which  located  In  the 

since  1960  and  the  rest  were  from  ex- 

on  of  existing  companies  in  Arkansas. 

Development    Commission    said    that 

companies  were  newcomers  to  Arkansas, 

the  largest  In  terms  of  employees  tn- 

ng   American  Greeting   Corp.,  Emerson 

rlc  Georgia-Pacific  Corp..  International 

r,    Levl-Strauss.    Singer    Co..    Teletype 

.  Tlmex,  Ward  Furniture  and  Warwick 

onlcs. 

kansas'  congressional  delegation;  former 

ibMcan  Gov.  Wlnthrop  Rockefeller:  Dem- 

tlc  Gov.  Orval  Paubus;  the  Development 

icy.  ar.d  the  federal  assistance  through 

Economic  Development  Administration, 

ners   Home   Administration    and   Ozarks 

OTial   CouncU  all  are  credited  with  the 

s  economic  advancement. 

Ozarks  themselves — and  land  of  steep 

and  clear  rivers — provided  an  economic 

as  a  growing  number  of  tourists  came 

the   state.   State  leaders  are  making  a 

effort   to  draw  in   more   tourists, 

the   Ozarks   Folk  Center  In  Mountain 

r-  a  prime  example. 

Rkp.   Mills,   when   Mountain  View  was  In 

his    district,    championed    the    folk    center 

whl  h  opens  next  month  with  performances 

by     he   Rackensack   Society   fiddlers,   banjo 
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players  and  country  singers.  The  $3.39  million 
center  was  built  under  an  Economic  Develop- 
ment administration  grant  which  paid  for  80 
per  cent  of  the  cost. 

LESSON    FOB   ALL 

There  is  a  lesson  In  all  this  for  the  rest  of 
the  United  States,  according  to  Arkansas' 
two  most  powerful  Democratic  politicians, 
Chairman  McClellan  of  Senate  Appropria- 
tions Committee  and  Wilbur  Mills  of  House 
Ways  and  Means  Committee — leaders  Presi- 
dent Nixon  must  heed  if  he  hopes  to  get  his 
legislative  program  through  Congress. 

The  lesson.  McClellan  and  MUls  state.  Is 
that  there  is  a  relatively  unexplolted  middle- 
ground  between  the  Jobless  countryside  and 
overcrowded  cities. 

"The  family  farms  are  gone,"  says  the  77- 
year-old  McClellan  who  has  studied  the  prob- 
lem for  decades.  "There  is  not  going  to  be 
any  more  family  farms. 

"But,"  he  adds,  "if  we  get  industry  to 
locate  out  in  these  rural  areas,  then  we  can 
keep  the  people  there.  The  man  who  likes 
the  outdoors  can  still  do  a  little  farming  for 
himself.  He  stays.  He  knows  he's  got  a  regular 
Job  to  depend  on." 

"Industry,  labor  and  government  should 
study  what  has  happened  in  Arkansas,"  Mills 
said. 

"In  the  long  run  it  will  be  better  for  the 
country  If  we  can  get  Industry  to  diversify," 
MUls  says.  He  pushed  for  numerous  small 
plants  for  Arkansas  in  preference  to  large 
defense  Industries  which  lay  off  thousands 
of  workers  once  a  contract  runs  out.  Mills 
contends  labor  leaders'  fears  about  losing 
their  grip  over  workers  in  Arkansas'  small 
plants  have  not  materialized. 

Both  McClellan  and  Mills  say  they  agree 
with  Mr.  Nixon  that  federal  spending  must 
be  held  down  but  that  eliminating  the  Eco- 
nomic Development  Administration  and 
Farmers  Home  Administration  Is  not  the  way 
to  do  It.  They  are  fighting  those  White  House 
recommendations.  Revenue  sharing  cannot 
work  as  a  substitute,  they  argue. 

"These  little  rural  communities  have  to 
put  down  the  waterllnes  to  attract  Industry 
In  the  first  place"  McClellan  says.  "They  Just 
don't  have  the  money  and  they  can't  borrow 
it.  They  can't  borrow  on  some  promise  that 
maybe  they  are  going  to  get  some  revenue 
sharing  funds  from  the  government.  The 
communities  must  have  these  grants  and 
loans.  It's  much  cheaper  for  the  government 
than  trying  to  rebuUd  slums  where  there  are 
not  enough  Jobs  for  the  people  who  live 
there." 

While  Jobs  are  the  big  factor  In  holding 
native  Arkansans  on  the  land  at  long  last, 
other  people  are  coming  into  the  state  In 
pursuit  of  quality  of  life — of  a  better  en- 
vironment for  themselves  and  children. 

John  C.  Johnson  Is  one.  At  age  46.  he  quit 
a  well-paying  white  collar  Job  and  a  house 
in  the  suburbs  for  a  290-acre  farm  he  bought 
in  the  hills  outside  of  Mountain  Home,  Ark. 
for  about  $40,000. 

NO  SAcsnncE 

So  far,  he  does  not  look  upon  his  new  life 
as  an  economic  sacrifice — not  when  you 
figure  it  out.  "I  probably  made  a  mistake  by 
not  moving  here  In  1965,"  he  says  during  a 
respite  from  putting  in  fencing  for  the  beef 
cattle  he  has  ordered. 

"The  cost  of  living  has  been  going  up  so 
much  since  1965  that  there  was  nothing  left 
of  the  paychecks  I  used  to  get  anyhow.  You 
can't  earn  enough  to  keep  up — at  least  in  the 
business  I  was  In." 

Johnson  was  senior  electrical  engineer  for 
the  Motorola  plant  in  Phoenix,  Ariz.  He  made 
close  to  $20,000  a  year,  on  that  Job.  worked 
on  the  communications  for  the  Apollo  space- 
ship and  lived  In  the  suburb  of  Scottsdale. 

As  he  talks  of  the  frustrations  of  engineer- 
ing, his  wife.  Dee,  pours  some  sassafras  tea 
she  made  In  her  new  role  as  country  wife. 
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"Ninety-nine  per  cent  of  my  work  in  the 
last  10  years  has  not  been  Intellectually 
stimulating,"  Johnson  says.  "You're  not  mak- 
ing big  technical  breakthroughs  working  for 
the  electronics  Industry.  You  can  easily  learn 
all  the  facts  you  need  to  know." 

So  now  Johnson  plans  to  buy  20  pregnant 
cows  for  $400  a  head,  or  a  total  of  $8,000;  sell 
the  calves  next  year  for  $300  ahead,  or  a  total 
of  $6,000,  to  get  most  of  his  Initial  Invest- 
ment back;  then  start  making  a  profit  with 
the  next  bunch  of  calves  from  the  same  cows. 

"Back  In  Scottsdale."  Mrs.  Johnson  says, 
"It  was  a  big  deal  when  my  son.  Danny, 
could  fish  In  the  Itty-bltty  pond  in  the  park. 
Now  he  fishes  in  our  own  stream  out  back. 
This  Is  an  answer  to  a  prayer  for  me." 

The  Johnsons  chose  Arkansas  because  the 
land,  besides  being  beautiful.  Is  cheaper  than 
In  Colorado,  taxes  are  lower  and  the  climate 
is  milder  than  that  of  the  Great  Plains  where 
Johnson  grew  up. 

The  conversation  In  the  Johnson  living 
room  touches  on  some  of  the  drawbacks  of 
living  In  the  Ozarks.  One  of  the  children 
needs  special  schooling  but  there  Is  none  near 
Mountain  View;  Ice  on  the  roads  sometimes 
cuts  off  the  family  from  town;  stores  are 
sometimes  unable  to  fill  even  such  simple 
needs  as  a  length  of  two-by-four,  and  social 
life  Is  sparse  because  "when  It  gets  dark 
around  here,  people  go  to  bed." 

But  on  balance,  the  Johnsons  say  they 
are  happy  they  moved  to  Arkansas  last  sum- 
mer. They  Intend  to  stay.  As  a  final  word  on 
their  new  life,  they  bring  out  a  placard  pre- 
sented In  farewell  by  Johnson's  fellow  em- 
ployees at  Motorola.  It  concludes:  "All  In 
all,  we  sure  envy  you." 

But  the  Ozarks  certainly  are  not  for  every- 
body. Testlf5-lng  to  this  Is  a  nurse  Inter- 
viewed in  a  glistening  corridor  of  Boone 
County  Hospital  in  Harrison.  Ark. — popula- 
tion 7,239  according  to  the  sign  on  the  high- 
way. 

"If  I  were  single.  I'd  never  come  here."  says 
Mrs.  John  Hagen.  25.  She  says  she  and  her 
husband  moved  here  from  the  Erie,  Pa.,  area 
"because  of  the  unpolluted  lakes  and  coun- 
try living. 

NOT    FOR    SINGLES 

"But,"  She  adds,  "this  Is  for  young  mar- 
rleds  and  retired  people — not  single  gals."  She 
and  her  husband  are  looking  for  farm  prop- 
erty but  have  found  prices  rising  sharply. 
"People  want  the  growth  to  stop.  They  want 
it  the  way  It  Is." 

Lewis  W.  Spencer,  administrator  of  the 
133-bed  Boone  County  Hospital,  readily  ad- 
mits that  single  nurses  are  not  eager  to  come 
to  Harrison.  "She'd  fnd  darn  few  single 
young  men  when  she  came  to  Harrison,"  he 
says.  How  she  would  meet  them  If  she  did 
come  is  another  question.  There  are  no  bars 
in  Harrison — part  of  a  dry  county — and  al- 
most no  other  gathering  places  for  young 
singles. 

In  spite  of,  or  because  of,  this  low-key  life 
in  Harrison.  Spencer  has  little  trouble  In  re- 
cruiting doctors  for  his  modern  hospital  In 
the  Ozarks.  They  come  for  the  quality  of  life, 
he  says. 

"Wherever  he  goes,  a  doctor  knows  he  is 
going  to  make  a  good  living.  We  can  offer 
him  a  fine  place  to  raise  a  family."  The  "fine 
place"  Includes  nearby  rivers  and  lakes:  a 
new  ski  slope  and  Ice  skating  rink  at  the 
Dogpatch  tourist  complex  outside  of  town, 
and  mountains  for  hunting. 

Sfjencer's  sales  pitch  works.  He  savs  there 
are  24  doctors  In  Harrison  now  and  three 
more  on  the  way.  With  27  doctors  to  serve  a 
county  population  of  19.073.  this  works  out 
to  one  physician  for  every  706  people.  The 
national  average  is  one  doctor  for  every  612 
people. 

The  availability  of  medical  care  in  Harri- 
son and  In  the  Little  Rock  Medical  Center 
140  miles  to  the  south  Is,  of  course,  comfort- 
ing to  people  moving  to  the  Ozarks,  especially 
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the  retirees.  The  same  Is  true  of  lower  hos- 
pital costs — $32  a  day  for  a  seml-prlvate  and 
$42  a  day  for  a  private  room  In  Boone  County 
Hospital.  For  comparison  Sibley  Hospital  in 
the  District  of  Columbia  charges  $61  a  day 
for  a  seml-prlvate  and  $70  for  a  private  room. 

Floating  down  the  Buffalo  Is  Indeed  a  de- 
light— at  least  In  March  when  the  water  is 
high.  The  river  Is  clear  with  a  sand  and  gravel 
bottom,  and  smallmouth  bass  dart  away  from 
the  canoe's  shadow.  On  our  trip,  a  flock  of 
wild  turkeys  flew  out  of  a  green  glade  along 
the  swUt  water. 

The  sudden  growth  of  the  Ozarks  and  the 
changes  It  Is  bringing,  like  turning  the 
Buffalo  River  into  a  national  park,  Is  not 
universally  applauded,  of  course.  FreJd  Dlrst, 
who  lives  In  a  trailer  along  the  river  at  Rush, 
does  not  mind  saying  so. 

CHANGE    LAMENTED 

"You  from  the  Park  Service?"  he  asks  a 
visitor,  who  replies  In  the  negative. 

"Good,  then  it's  not  open  season  on  you." 
Dlrst  tells  of  how  much  he  hated  to  give  up 
his  riverside  farm,  but  he  concedes  tourists 
win  soon  be  coming  down  the  Buffalo  in  such 
numbers  that  the  land  will  be  too  crowded 
for  his  comfort  anyway.  How  about  buying 
another  farm  somewhere  else? 

"I'm  72."  Dlrst  says  drily.  "If  you  got  any 
farming  to  do  at  that  age,  you  should  of 
done  it  already." 

"Dme  after  time  in  Inten'lews  with  new 
arrivals  In  the  Ozarks,  one  hears  complaints 
of  muggings,  pollution  and  the  general  raspl- 
ness  in  the  cities  they  left.  Beneath  these 
complaints  lies  one  that  Is  seldom  volun- 
teered right  away.  Lots  of  people  are  settling 
in  the  lily-white  Ozarks  of  northwest  Arkan- 
sas to  get  away  from  blacks  and  the  strife 
they  associate  with  them. 

"I'm  being  very  honest  with  you."  says  a 
retired  life  Insurance  salesman  who  moved 
from  Chicago  with  his  wife  to  Mountain 
Home.  '"What  was  left  for  us  back  In  Chicago? 
You  couldn't  go  Into  the  city  at  night  with- 
out worrying  about  getting  robbed.  All  that 
Is  left  back  there  Is  a  bunch  of  boos" — short 
for  "Jlgaboos."  a  derogatory  term  for  blacks. 
A  more  polite  expression  Is  heard  frequently 
In  the  Ozarks.  "You  know,  we  don't  have  that 
black-white  problem  around  here." 

Native  Arkansans  when  asked  about  the 
lack  of  blacks  in  the  hills  say  It  Is  from  lack 
of  jobs  rather  than  from  prejudice.  "What  in 
the  world  would  they  find  to  do  around 
here?" 

In  the  eyes  of  former  city  dwellers  and 
suburbanites  seeking  a  better  quality  of  life 
in  the  Ozarks.  one  big  fear  Is  that  growth  will 
mean  an  end  to  the  beauty  they  came  here 
to  find. 

"We  would  have  moved  to  Washington, 
D.C.,  if  we  could  have  found  some  place 
secure  to  live.  We  didn't  have  that  kind  of 
money."  says  Donald  Troyer.  30,  a  biology 
major  who  worked  at  Washington's  Junior 
Village  before  moving  to  Mountain  View. 

"I  like  the  out-of-doors  and  the  folk 
setting.  But  the  more  people  that  come  here, 
the  more  diluted  It  all  becomes." 

Political  leaders  assert  they  are  well  aware 
of  such  fears  about  the  Arkansas  environ- 
ment. 

ORDERLY   GROWTH 

"We're  trying  to  keep  this  growth  orderly 
within  the  city  limits  of  Harrison."  says 
Mayor  Hugh  Ashley.  "But  both  the  counties 
and  small  towns  better  go  on  with  their  plan- 
ning or  else  there  will  be  a  lapse"  In  con- 
trolling the  growth. 

"We  have  no  county  planning  yet  that  we 
can  enforce."  says  Boone  County  Judge  James 
Roy  Eoff,  51,  whose  Job  Is  really  that  of 
county  manager  rather  than  magistrate. 

"Until  we  get  our  plans  for  the  county 
drawn,  we  can't  do  much.  We  like  to  see  this 
growth  but  we  don't  like  to  feel  these  growing 
pains.  We're   probably  growing   faster  than 
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old  timers  would  like  to  see  It.  But  there 
aren't  many  old  timers. 

"As  a  person.  I  got  all  the  standing  in  line 
I  wanted  when  I  was  In  the  service.  Per- 
sonaUy,  I  would  like  to  see  this  growth  level 
off. 

"But  many  people  would  like  to  see  it  keep 
growing  like  it  Is  now.  . .  .  The  money-hungry 
people  are  going  to  win." 

Donald  R.  Raney,  as  executive  director  of 
the  Northwest  Arkansas  Economic  Develop- 
ment District,  is  charged  with  worrying  full 
time  about  the  growth  problem  troubling 
Judge  Eoff  and  others. 

The  development  district  helps  officials  in 
nine  northwest  counties  of  Arkansas  plan 
their  future,  and  Republican  Rep.  John  Paul 
Hammerschmidt  says  its  operation  should  be 
a  model  for  meshing  federal  assistance  with 
local  needs.  The  technique  Is  to  apply  for  all 
available  federal  and  state  money  for  the  nine 
counties  and  then  work  up  plans  with  local 
officials  for  spending  It. 

FEARS    NOT    SHARED 

Raney,  himself  a  native  Arkansan,  does 
not  share  Eoff's  fears  about  the  future.  He 
believes  planning  Is  far  enough  along  to 
preserve  the  woods  and  waters  of  the  Ozarks 
even  as  Job-providing  growth  continues. 

Ask  Raney  for  a  one-word  reason  for  this 
new  prosperity  In  his  jurisdiction  and  he  an- 
swers, "Water. "  Loans  and  giants  financed 
waterllnes  for  industry,  the  U.S.  Army  Corps 
of  Engineers  built  dams.ln  his  northwest  dis- 
trict at  three  places  on  the  White  River — 
Beaver.  Bull  Shoals  and  Norfolk — providing 
attractive  recreation  spots,  flood  control,  and 
drinking  water. 

Now,  says  Raney,  if  Arkansas  would  just 
change  Us  state  constitution  to  allow  realistic 
taxation  to  finance  such  Improvements  as 
roads — and  if  the  federal  government  would 
continue  to  make  grants  for  providing  and 
cleaning  up  water — the  new  prosperity  of  the 
Ozarks  will  keep  spreading  at  a  rapid  rate. 


THOUGHTS  ON  AMNESTY  AND 
RECONCILIATION 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  13,  1973 

Mr.  KOCH.  Mr.  Speaker,  with  the  cur- 
rent discussion  about  giving  aid  to  the 
rebuilding  of  North  Vietnam,  we  should 
not  neglect  those  men  who  left  this 
country  because  they  did  not  agree  with 
the  war  and  now  want  to  come  home.  I 
cannot  understand  how  we  can  justify 
such  magnanimity  toward  our  former 
enemy  whUe  being  so  unyielding  with  our 
own  people  who  left  the  country  because 
they  had  legitimate  and  deep  differences 
with  our  'Vietnam  policy.  The  Reverend 
Dr.  Robert  V.  Moss,  president  of  the 
United  Church  of  Christ,  delivered  a 
speech  on  amnesty  on  Februar\-  5,  1973. 
I  recommend  Dr.  Moss'  speech  to  my  col- 
leagues for  their  thoughtful  considera- 
tion: 

For  THE  Healing  of  the  Nation 
(By  Rev.  Dr.  Robert  V.  Moss) 

Now  that  the  hostilities  have  ceased  in 
Vietnam  and  the  way  is  open  for  peace  In 
Southeast  Asia,  I  want  to  speak  of  the  need 
for  reconciliation  at  home  and  to  suggest 
ways  of  achieving  It.  To  heal  America's 
wounds  in  the  wake  of  the  Vietnam  war  we 
dare  not  try  to  hide  our  differences;  rather 
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we  must  recognize  those  differences  and  face 
them  squarely.  It  is  in  this  context  that  we 
sp>eak  of  reconciliation. 

I  want  particularly  to  speak  about  amnesty 
for  those  who  have  resisted  this  war.  But 
reslsters  are  only  one  of  a  number  of  groups 
who  have  been  damaged  by  the  war. 

There  are  first  the  men  who  have  died  In 
this  war,  and  their  families.  There  are  the 
disabled.  The  wives,  the  parents  and  the 
children  of  those  who  were  crippled  or  who 
gave  their  lives  want  desperately  to  believe 
that  their  sons  and  husbands  have  not  aac- 
rlflced  In  vain.  What  can  we  say  to  these 
people,  to  ease  their  deep  grief?  Certainly 
there  Is  no  glib  answer.  They  did  die  or  were 
wounded  in  the  service  of  their  country.  For 
many  this  may  be  enough.  But  for  those  who 
believe  that  the  war  was  unjust  this  may  not 
be  an  adequate  understanding.  I  know  that 
among  those  whose  sons  will  never  come 
home  there  are  parents  who  say  their  sons 
did  not  die  in  vain  .  .  .  because  they  died  In 
a  war  that  was  so  despised  that  there  may 
never  be  another.  I  can  only  pray  that  that 
is  so.  But  I  suggest  that  it  is  the  responslbU- 
ity  of  the  religious  community  to  wrestle 
with  the  question  of  the  meaning  of  the  sac- 
rifice which  these  men  have  made.  It  may 
very  well  be  that  we  shall  not  find  that  mean- 
ing untu  we  consider  their  sacrifice  In  the 
context  of  that  which  Vietnamese  young  men 
made  In  devotion  to  their  own  native  land. 
We  are  dealing  not  Just  with  a  national  trag- 
edy but  a  human  tragedy  with  world  dimen- 
sions. 

Other  victims  of  the  war  Include  the  men 
who  have  been  taken  prisoner  and  their 
families.  Thank  God  they  are  now  on  the  way 
home.  It  is  clear  that  the  military  and  the 
government  recognize  our  special  responsi- 
bility to  them. 

Then  there  are  the  more  than  six  million 
veterans  of  the  Vietnam  era.  One  in  four  of 
these  veterans  hasn't  even  a  high  school 
diploma.  Yet.  only  about  fifteen  percent  of 
the  non-graduates  make  use  of  the  G.  I  Bill 
to  further  their  education.  The  rest  have 
little  to  offer  the  Job  market. 

Why  aren't  Vietnam  era  veterans  using  the 
O.  I.  Bill,  as  did  veterans  of  World  War  11 
and  Korea?  Possibly  because  the  present  hill 
offers  too  little  help.  Another  reason  accord- 
ing to  Richard  Klllmer  of  the  National  Coun- 
cil of  Churches,  is  that  colleges  and  univer- 
sities have  been  slow  in  resoondlng  to  the 
special  needs  of  \eterans.  Until  recently  few 
institutions  had  developed  preparatorv  pro- 
grams or  changed  admissions  requirements 
set  up  counselling  programs  or  hired  tutors 
for  the  veterans. 

Reflecting  their  mistrust  of  government 
and  other  established  institutions,  veterans 
have  made  far  less  use  of  the  Veterans  Ad- 
ministration than  did  those  of  past  wars  The 
Veterans  Administration  Is  looked  unon  as 
more  of  the  same  old  -armv  game."  and  thev 
have  had  their  fill  of  games. 

Until  1972  the  unemplovment  rate  for 
Vietnam  veterans  was  substantlallv  hlcher 
than  for  non-veterans  of  the  same  age  But 
as  a  result  of  efforts  made  bv  the  feden-l 
government,  the  sUtes  and  business  and 
Industry  the  Jobless  rate  among  veterans 
has  fallen  substantially  and  Is  now  below  that 
of  non-veterans  of  the  same  age.  But  for 
blacks  and  other  mlnorltv  veterans  the  prob- 
lem persists,  with  unemplovment  greater 
than  that  of  non-vet,?rans  of  the  same  aee 
group.  "^ 

Estimates  of  the  number  of  Vietnam  era 
veterans  addicted  to  heroin  ranee  from 
60.000  to  as  high  as  100,000.  Most  of  these 
men  were  not  using. drugs  before  thev  went 
to  Vietnam.  Some  turned  to  heroin  to  fight 
boredom.  Others  used  it  to  blot  out  the 
agony  of  war.  Now  It  Is  the  major  factor  In 
their  dally  lives. 

Most  federal  agencies  have  not  dealt  with 
the  problems  of  veterans  on  drugs.  Senator 
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Cra  tiston  and  other  congressmen  have  ac- 
cus  id  the  Veterans  Administration  and  other 
age  Qcies  of  dealing  Inadequately  with  the 
adc  Icted  veteran.  There  are  waiting  lists 
for  methadone  treatment  at  Veteran  Ad- 
ministration hospitals  In  New  York  City, 
wltti  only  some  50  beds  available. 

I  ut  drug  abuse  Is  only  the  symptom  of 
the  veteran's  problem.  Psychiatrists  work- 
ing with  veterans  have  Identified  what  is  now 
cal  ed  the  "post  Vietnam  syndrome" — which 
Inc  udes  guilt  feelings,  frustration  at  having 
be«  a  made  a  scapegoat  for  the  country's  fail- 
ure 3;  rage  at  having  been  duped  and  manlp- 
ulated:  a  feeling  of  having  been  brutalized 
by  combat;  alienation  from  oneself  and 
fro  n  society;  an  inability  to  think  well  of 
ontself.  and  thus  to  love  others  and  accept 
lov  !  In  return. 

T  he  veteran  cannot  understand  why  he 
Is  I  ejected  by  the  society  he  thought  he  was 
flgl  itlng  for.  Even  worse,  rather  than  express- 
ing outright  hostility  toward  the  veteran, 
ouj  society  is  even  more  prone  simply  to 
Ignjre  him. 

C  'ne  problem,  of  course.  Is  that  a  high  pro- 
per lion  of  veterans  are  black,  Puerto  Rlcan, 
Chlcano.  or  from  another  minority.  Some  of 
these  men  actually  thought  they  could  win 
fretdom  and  respect  by  going  to  Vietnam. 
Imi.gine  their  rage  and  frustration  upon 
the  J  return  home  to  nothing  but  apathy, 
rej(ctlon  and  unemployment. 

we  are  really  to  meet  their  needs  we  are 
goltg  to  have  to  return  to  our  domestic  prlor- 
Itie;.  We  have  lost  the  vision  of  America's 
gre  itness  and  we  need  badly  to  recover  It  and 
to  nove  toward  It.  Essentially  the  respon- 
sibility Is  going  to  Ue  with  the  President  and 
the  Congress,  but  particularly  with  the  Pres- 
ide] It  and  much  will  depend  upon  the  kind  of 
leac  ership  that  he  offers  during  the  next  four 
yea's.  I  hope  he  will  give  us  a  reconciling 
kin  1  of  leadership  as  we  face  the  future 
perls  and  problems. 

E  ut  In  addition  to  the  men  who  have  died 
In  ;ombat,  the  disabled,  those  taken  prls- 
one  r,  and  the  millions  of  discharged  veterans, 
othsrs  have  been  victimized  by  this  war. 
Th<  y  Include  the  draft  reslsters  who  have 
fled  Into  exile,  those  who  have  gone  under- 
gro  ind.  and  those  who  have  deserted  the 
arn  ed  forces.  The  Seventh  General  Synod  of 
the  United  Church  of  Christ,  meeting  In  Bos- 
ton In  the  summer  of  1969.  recognized  the 
pliS  ht  of  these  men  when  It  urged  the  Presl- 
dec  t  to  grant  "at  the  earliest  possible  oppor- 
tunlty.  ananesty  and  pardon  for  those  who, 
for  actions  witnessing  to  their  beliefs,  have 
bees  Incarcerated,  deprived  of  the  rights  of 

tiE^enship.  or  led  by  their  conscience  Into 

'.  .  .  .  We  urge  these  bold  actions  because 

nation  needs,  and  is  strong  enough  to 

)race,  both   those   who  have  engaged  In 

Vietnam   conflict   and   those   who   have 
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a  result  of  this  action,  I  was  asked  In 
fall  of  1969  to  serve  on  the  team  of  church 
lea<lers  who,  representing  the  National  Coun- 
of  Churches,  met   in   Windsor,  Ontario, 
with  representatives  of  the  Canadian  Coun- 
of  Churches,  and  with  representatives  of 
draft  exile  community  there,  to  deter- 
nal^e  what  ministry  the  churches  coxild  per- 
We  reported  to  the  Assembly  of  the 
National  Council  In  December.  1969.  recom- 
that    the    Canadian    Council    of 
engage  In  a  ministry  to  the  desert- 
and  draft  exiles  In  Canada,  and  that  the 
lonal  Council  In  this  country  concentrate 
a  ministry  to  the  families  of  those  men. 
was   able  to  do  this  without   question, 
lar|:ely  because  of  the  action  taken  by  our 
Synod.   It   fell   to   me   as   executive 
to  move  forward,   carrying  out  that 
lutlon  In  ways  that  seemed  appropriate. 
J  ,nd.  of  course,  the  United  Church  of  Christ 
waf  net  alone.  Strong  pleas  for  amnesty  have 
1  made  by  the  General  Assembly  of  the 
United  Presbyterian  Church  In  the  USA;  by 
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the  United  States  Catholic  Conference;  the 
National  Council  of  Catholic  Blshoi>8;  the 
American  Baptist  Convention;  the  United 
Methodist  General  Conference;  the  Lutheran 
Council  in  the  USA,  and  others.  The  National 
Council  of  Churches,  through  Its  General 
Board,  recommended  in  December,  1972, 
amnesty  for: 

Draft  reslsters  and  deserters  who  have 
exiled  themselves  to  other  countries: 

Those  currently  In  prison  or  military  stock- 
ades, those  on  probation,  those  who  have 
served  their  sentences,  and  those  who  are 
subject  to  prosecution  for  violations  of  the 
draft  or  military  law; 

Draft  reslsters  and  deserters  who  have  gone 
underground  to  avoid  prosecution; 

Vietnam  era  veterans  with  less  than  hon- 
orable discharges;  and  those  who  have  com- 
mitted civilian  acts  of  resistance  to  the  war 
or  are  being  prosecuted  upon  allegations  of 
the  same. 

One  of  the  most  moving  pleas  for  amnesty 
came  from  Cardinal  Cushlng  of  Boston,  In 
his  Easter  message  of  1970:  "Would  It  be  too 
much,"  he  asked,  "to  suggest  that  we  empty 
our  Jails  of  all  the  protesters — the  guilty  and 
the  Innocent — without  Judging  them,  call 
back  over  the  border  and  around  the  world 
the  young  men  who  are  called  deserters,  drop 
the  cases  that  are  still  awaiting  Judgment  on 
our  college  youth?  .  .  .  Could  we  not  do 
all  this  In  the  name  of  life,  and  with  life  . 
hope  .  .  .  ?" 

In  my  denomination  questions  were  raised, 
of  course,  by  people  who  felt  these  men  were 
traitors.  But  In  trying  to  answer  the  ques- 
tions, we  were  able  to  establish  a  dialogue 
within  the  church.  Out  of  that  dialogue 
came  the  realization  that  many  families  In 
our  churches,  particularly  In  Ohio  and  Penn- 
sylvania, would  not  be  In  the  United  States 
If  their  grandparents  had  not  fled  Germany 
In  the  nineteenth  century,  at  a  time  when 
conscription  was  Imposed  on  the  men.  Many 
of  the  exiles  themselves  recognlezd  that  they 
were  carrying  on  a  family  tradition. 

After  the  events  of  the  Spring  of  1970,  I 
proposed  that  some  of  the  same  people  who 
had  been  In  Windsor,  Ontario,  go  to  Vietnam. 
Dr.  Robert  J.  Marshall,  president  of  the 
Lutheran  Church  In  America.  Dr.  William  P. 
Thompson,  stated  clerk  of  the  United  Presby- 
terian Church  In  the  USA  and  I  were  finally 
able  to  get  clearance  through  the  Chiefs  of 
Chaplains,  and  we  spent  a  week  In  Vietnam, 
talking  to  over  200  chaplains. 

The  point  we  tried  to  make  In  those  two 
visits — one  to  Canada,  one  to  Vietnam — was 
that  the  church  must  be  concerned  for  all 
human  beings,  regardless  of  the  positions 
they  may  have  taken.  Although  we  may  not 
be  able  to  sympathize  with,  or  even  under- 
stand their  positions  or  actions,  we  recognize 
that  they  are  children  of  God  and  created  In 
his  Image.  The  church  provides  a  chaplain 
for  men  in  prison,  even — or  especially — for 
convicted  criminals.  On  that  basts  we  were 
able  to  convince  some  of  our  people  of  the 
need  for  a  ministry  to  reslsters,  deserters  and 
exiles.  But  the  time  has  come  to  move  beyond 
ministry  to  amnesty. 

In  his  press  conference  last  week.  Presi- 
dent Nixon  stressed  the  fact  that  amnesty 
means  forgiveness.  In  this,  I  suggest,  he  is 
mistaken.  Indeed,  In  this  view  he  misunder- 
stands what  has  been  tearing  this  country 
apart.  On  the  one  hand,  there  are  those  who 
cry  for  the  law's  vengeance,  while  on  the 
other  hand  there  are  those  who  say  they  were 
right  to  resist  the  war.  and  that  there  Is 
nothing  to  forgive. 

It  ia  precisely  In  such  a  situation  that  a 
sovereign  government  may  exercise  Its  heal- 
ing power  by  stating  that  it  simply  will  not 
raise  the  question  of  criminality  for  a  class  of 
political  offenders  who  do  not  regard  them- 
selves as  such. 

Amnesty,  of  covirse,  does  not  mean  for- 
giveness.  Its  root   word   Is  related   to   am- 
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nesia,  and  It  means  "to  forget."  Amnesty 
concerns  the  law's  ability  to  undo  what  It  has 
done  In  the  past.  To  forgive  a  violation  Is 
to  ptu'don.  But  amnesty  Is  a  legal  action:  to 
forget,  to  erase,  to  blot  out  In  recognition  of 
a  greater  Interest — In  this  case  the  reconcilia- 
tion of  a  nation. 

Forgiveness  Implies  guilt,  and  this  is 
highly  offensive  to  all  potential  recipients 
of  amnesty.  They  admit  to  illegal  acts,  but 
not  to  immoral  acts.  Amnesty  has  to  do  with 
the  legality  of  the  act.  One  of  the  points  that 
Impressed  me  In  our  discussions  In  Windsor 
was  a  statement  of  one  of  the  exiles,  who 
said,  "We're  not  particularly  interested  in 
amnesty — we're  really  interested  in  adequate 
draft  counselling.  We  worry  about  our 
younger  brothers  and  others  who  will  go 
through  this.  Many  of  us  would  not  have 
been  here  if  we  had  known  all  the  alterna- 
tives open  to  us." 

Many  of  the  Canadian  exiles  have  become 
landed  Immigrants,  some  have  become  Cana- 
dian citizens.  But  even  they  want  the  right 
to  travel  back  and  forth  to  their  homeland. 

In  this  war,  a  total  of  from  350,000  to  400,- 
000  deserve  some  sort  of  amnesty.  Such  a 
large  group  could  not  be  dealt  with  on  a 
case-by-case  basis.  What  is  needed  Is  a  class 
action  that  would  include  everyone  men- 
tioned in  the  National  Council  of  Churches 
policy  statement  that  I  quoted  before.  That 
statement  recognizes  that  "genuine  reconcil- 
iation demands  that  amnesty  be  granted  to 
all  who  are  in  legal  jeopardy  because  of  the 
war  in  Indochina." 

Amnesty  Is  really  a  new  beginning.  In  an- 
cient Israel  a  year  of  Jubilee  was  celebrated 
when  slaves  were  freed,  the  poor  were  re- 
stored to  ancestral  homes  they  were  forced 
to  sell,  the  land  was  permitted  to  lie  fallow. 
It  marked  a  blotting  out  of  the  past  and  a 
new  beginning  for  a  whole  nation. 

America  needs  such  a  new  beginning.  I 
cannot  believe  that  a  president  who  made 
a  great  Journey  to  Peking  in  an  effort  to  wipe 
out  all  past  misunderstandings  and  to  em- 
bark on  a  new  beginning;  that  a  president 
who  travelled  to  Moscow  to  reunite  the  East 
and  the  West;  that  a  president  who  sends 
Dr.  Kissinger  to  Hanoi  to  seek  ways  to  help 
the  people  who  were  fighting  our  armies  only 
last  month,  cannot  find  the  way  for  us  to  be 
reconciled  with  our  own  sons. 

President  Nixon  frequently  cites  great 
Amerclan  presidents.  I  am  sure  he  knows 
that  he  will  not  be  the  first  American  presi- 
dent to  grant  amnesty  after  a  prolonged 
war. 

Deserters  from  our  army  In  the  Revolution- 
ary War  were  not  punished.  Shortly  after  the 
new  republic  was  founded.  President  Wash- 
ington proclaimed  amnesty  for  participants 
In  the  Whiskey  Rebellion.  Abraham  Lincoln 
not  only  granted  amnesty  to  draft  reslsters 
and  deserters,  but  extended  it  to  men  who 
had  done  far  worse  in  legal  terms — com- 
mitted treason  and  borne  arms  agamst  their 
own  countrymen. 

Lincoln  faced  a  nation  torn  In  two,  as  we 
do,  but  he  granted  this  broad  amnesty  out 
of  compassion,  understanding,  and  a  desire 
to  bring  our  people  together.  Presidents 
Harding,  CooUdge,  and  Truman  granted  am- 
nesty In  varying  ways.  America  Is  no  stranger 
to  amnesty, 

A  year  ago  the  President,  when  asked 
about  amnesty  said  that  this  nation  can  af- 
ford to  be  generous  In  time  of  peace.  Only  a 
few  weeks  later  he  began  his  historic  Journey 
for  peace.  In  a  spirit  of  reconciliation  he  set 
In  motion  what  could  result  In  the  ending  of 
the  Cold  War  and  of  a  hostUlty  that  has 
dominated  the  lives  of  all  Americans  for  one- 
quarter  of  a  century. 

It  was  natural  to  hope  that  once  the 
President  achieved  a  ceasefire  he  would 
show  the  same  kind  of  reconciling  leader- 
ship. Certainly  his  announcement  of  the 
agreement    encouraged    that    hope.    What, 
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then,  has  led  him  to  a  stand  that  makes  It 
appear  he  will  not  offer  that  kind  of  lead- 
ership? 

I  find  it  almost  beyond  belief  that  at 
the  same  time  he  expresses  opposition  to 
amnesty  for  deserters  and  draft  evaders,  the 
President  announces  that  Dr.  Kissinger  Is 
going  to  Hanoi  to  discuss  the  rebuilding 
of  North  Vietnam.  Apparently,  we  can  more 
easily  be  generous  to  our  enemies  In  war 
than  to  our  own  sons  who  have  had  visited 
upon  them  the  sins  of  their  fathers. 

When  the  parents  of  sons  who  died  or  were 
disabled  In  Vietnam — and  I  am  one  of  them — 
and  the  families  of  prisoners  of  war,  and  the 
disabled  veterans  themselves,  begin  to  ask 
for  amnesty — and  I  am  convinced  they  will — 
the  President  will  discover  how  generous  this 
nation  really  Is. 

The  Issue  of  amnesty  will  be  with  us — 
and  dividing  us — until  It  Is  resolved.  There 
are  simply  too  many  people  on  each  side  of 
the  neverendlng  dispute  over  the  moraUty 
of  the  Vietnam  War.  There  are  too  many 
other  problems  facing  us  to  continue  to  be 
at  each  other's  throats  over  an  Issue  which 
now  belongs  to  the  historians. 

The  men  who  have  voluntarily  suffered  the 
dreadful  ordeal  of  prison  or  the  awful  loneli- 
ness and  hardship  of  exUe  have  suffered 
enough  for  their  convictions — right  or  wrong. 
So  have  their  wives,  their  parents,  their 
children.  They  have  not  taken  an  easy  way. 
It  has  not  been  easy.  There  has  been  an  end 
to  war — let  there  be  an  end  to  suffering. 

We  applaud  the  peace  the  President  has 
achieved  and  his  decision  to  commit  our  re- 
sources to  rebuilding  war-ravaged  Vietnam, 
both  North  and  South. 

But  we  must  rebuild  and  heal  In  this 
country,  as  well.  We  must  have  amnesty  for 
those  men  who.  In  an  earnest  expression  of 
the  demands  of  their  conscience,  refused  to 
participate.  Only  history  will  decide  whether 
those  who  waged  the  war  or  those  who  re- 
fused to  participate  were  right,  but  we  must 
have  peace  and  unity  at  home  and  only  a 
general  amnesty  can  make  us  a  whole  people 
once  again.  This  is  a  time  for  prayer,  for 
reappraisal,  for  unity.  Let  churches  and  syna- 
gogues of  this  country  exert  their  moral 
leadership  for  a  lasting  peace  at  home  as 
well  as  abroad.  It  is  to  be  hoped,  prayerfully 
and  devoutly,  that  the  President,  too,  will 
lead  us  In  that  direction. 
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HON.  RICHARD  T.  HANNA 

OF    C.^LrFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1973 

Mr.  HANNA.  Mr.  Speaker,  I  know  I 
need  not  repeat  to  this  body  the  critical 
state  of  imbalance  in  the  U.S.  Interna- 
tional trade  posture.  The  administration 
has  recently  engaged  in  various  exercises 
allegedly  directed  toward  an  immediate 
resolution  of  this  Imbalance.  To  cite  two 
examples,  we  have  been  told  that  our 
domestic  inflation  is  a  major  contributor, 
that  our  overvalued  dollar  has  a  direct 
and  immediate  cause  and  effect  relation- 
ship to  this  imbalance. 

Last  Tuesday,  the  Honorable  Paul 
Volcker,  Under  Secretary  of  the  Treasury 
for  Monetary  Affairs,  testified  before  the 
Subcommittee  on  International  Finance 
of  the  Banking  and  Currency  Commit- 
tee on  the  administration's  dollar  de- 
valuation legislation.  At  that  time  I 
took  up  in  some  detail  with  Mr.  Volcker 
the  role  of  inflation  in  our  trade  im- 
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balance.  I  pointed  out  to  the  Under  Sec- 
retary that  the  relative  domestic 
strength  of  a  nation's  currency  is  not  a 
significant  factor  in  that  nation's  trade 
balance:  Germany,  Prance,  England,  and 
Japan  all  suffer  from  much  more  severe 
inflations  than  the  United  States,  yet  are 
precisely  contra  in  their  balance-of-trade 
posture.  ^ 

Following  that  exchange,  I  read  in  last 
Thursday's  Wall  Street  Journal  an  au- 
thoritative exposition  on  the  probable 
lack  of  measurable  impact  by  the  dollar 
devaluation  on  our  trade  imbalance.  Par- 
enthetically, it  was  interesting  to  note 
that  the  strength  of  our  domestic  econ- 
omy was  listed  as  one  of  the  reasons 
why  the  devaluation  would  have  little,  if 
any,  immediate  effect 

I  remain,  therefore,  firm  in  my  con- 
clusion earUer  placed  before  this  body 
that  the  necessary  remedy  can  only  be 
an  aggressive  trade  policy  to  which  all 
the  actors  in  our  domestic  economy 
would  be  completely  committed. 

As  I  noted  to  Mr.  Volcker,  perhaps  we 
need  a  goal,  while  less  prosaic  than  the 
late  President  Kennedy's  to  put  a  man  on 
the  moon  in  10  years  but  nevertheless 
potentially  more  comprehensively  re- 
warding to  all  Americans,  of  doubling  in 
the  next  10  years  that  percentage  of  our 
GNP  which  today  goes  to  exports.  I  want 
to  join  with  all  those  voices  which  say 
that  the  country  has  to  move  in  such  a 
direction  and  that  it  must  do  so  soon. 

I  commend  to  my  colleagues  the  afore- 
mentioned V^^all  Street  Journal  article 
and    include    it    at    this    point    in    the 
Record  : 
The  Dolxab  Devaluation  Is  Not  Likelt  To 

Spub  Exports  op  U.S.  Goods — Some  Pibms 

Don't  Botheb  To  Push  Overseas  Sales; 

Some  Others  Lift  Prices — Tractobs  and 

Frozen  Chickens 

(By  Ralph  E.  Winter) 

When  prices  go  down,  sales  rise. 

That's  basic  economics.  And  since  devalua- 
tion of  the  dollar  makes  U.S.  exports  cheaper 
abroad,  foreign  sales  of  American-made 
products  should  Jump. 

Perhaps,  but  not  as  fast  or  as  high  as  you 
might  think.  The  laws  of  economics  get  a 
whole  lot  more  complex  when  applied  to  In- 
ternational trade  Instead  of  to  a  department- 
store  sale.  Talks  with  exporters  and  econ- 
omists Indicate  that  over  the  long  run,  the 
latest  round  of  currency  revaluations  will 
Indeed  make  U.S.-made  products  more  com- 
petitive In  foreign  markets.  But  there  prob- 
ably wUl  be  only  a  modest  Impact  on  export 
totals  this  year. 

Producers  of  exports  ranging  from  bulldoz- 
ers to  air  conditioners  cite  a  number  of  rea- 
sons devaluation  won't  produce  any  spurt  In 
their  ovesea^  sales.  Probably  most  Important, 
the  U.S.  economy  Is  gaining  strength  so 
rapidly  that  many  companies  have  their 
hands  full  Just  meeting  domestic  demand. 
There's  no  strong  incentive  to  capitalize  on 
devaluation  to  expand  export  sales. 

MANY    REASONS 

Partly  for  this  reason,  not  all  export  prices 
will  decline  by  the  full  amount  of  the  change 
In  currency  vaues.  If  U.S.  exporters  hold  dol- 
lar prices  level,  local  currency  prices  of  their 
products  would  decline  10%  or  so,  dep>end- 
Ing  on  the  country  Involved.  But,  figuring 
they'd  have  a  hard  time  filling  higher  orders 
anyway,  some  companies  will  partially  off- 
set effects  of  devaluation  by  raising  dollar 
prices.  Increasing  profit  margins  on  what 
they  do  sell  abroad. 
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Also,  many  U.S.  exports  aren't  particularly 
sensitive  to  changes  m  price.  Wheat  exports, 
for  example,  are  more  affected  by  drought  In 
the  Soviet  Union  than  by  the  value  of  the 
dollar.  Foreigners'  Import  restrictions  con- 
trol sales  levels  of  other  VS.  exports. 

On  some  products,  too,  there  Is  a  substan- 
tial time  lag  between  a  decision  to  buy  and 
actual  shipment,  delaying  any  sales  Increase 
from  devaluation.  Oii  other  items  where 
foreign  comi>etltlon  Is  stiffening,  devalua- 
tion may  merely  prevent  a  decline  In  U.S. 
exports.  Finally,  there  are  many  categories 
where  U.S.-inade  goods  are  so  much  more 
costly  that  a  10%  devaluation  won't  make 
them  competitive  with  those  made  abroad. 

AU  this  doesn't  mean  there  won't  be  some 
Increase  In  exports  this  year.  U.S.  exports 
have  been  rising  practically  every  year  and 
will  very  likely  rise  again  In  1973.  Exports  last 
year  totaled  $49.21  billion,  up  from  843.65 
billion  In  1971  and  more  than  double  the 
$20.99  bUllon  of  10  years  earlier.  The  trouble 
Is  that  imports  rose  faster,  hitting  $55.56 
billion  last  year  and  producing  a  negative 
balance  In  merchandise  trade  of  $6.35  billion. 
Ten  years  earlier,  by  contrast.  Imports  totaled 
only  $16.33  bUllon,  and  the  nation  had  a  $4.52 
billion  surplus  from  merchandise  transac- 
tions. As  recently  as  1970  there  was  a  $2.71 
billion  surplus. 

NO  overnight  chances 

The  latest  devaluation  of  the  dollar,  like 
the  devaluation  of  1971,  was  designed  to 
boost  U.S.  exports  and  reduce  Imports,  help- 
ing to  correct  that  imbalance.  Over  the  longer 
pull.  It  may  well  work,  economists  believe. 
But  international  trade  doesn't  turn  around 
In  a  day. 

"The  short-term  effects  of  currency  reval- 
uations are  going  to  be  difficult  to  discern," 
says  J.  J.  Gavin  Jr.,  vice  president  for  finance 
of  Borg-Warner  Corp.  In  Chicago.  "The  whole 
concept  of  a  devalued  dollar  Is  new  to  VS. 
business  people,  and  it  is  going  to  take  a  little 
time  before  currency  considerations  and  rela- 
tionships really  get  cranked  into  marketing 
strategy  and  planning." 

One  problem  In  obtaining  maximum  ad- 
vantage from  the  currency  revaluations  is 
that  U.S.  manufacturers  aren't  as  export 
oriented  as  their  competitors  In  Europe  and 
Japan.  Many  small  companies  don't  seek  for- 
eign business  at  all,  and  even  some  large  com- 
panies don't  give  exports  a  high  priority. 

That  lack  of  export  motivation  Is  com- 
pounded In  a  boom  year  like  this.  "There  Is 
a  tendency  for  the  U.S.  producer  to  look  at 
the  domstlc  market  as  his  base,"  says  I.  Barry 
Thompson,  vice  president  and  manager  of 
the  International  division  of  Central  National 
Bank  of  Cleveland.  "When  that  base  shrinks, 
as  it  did  during  the  recession,  he  tries  to 
supplement  It  with  foreign  sales.  But  when 
domestic  demand  Is  good  many  tend  to  forget 
about  exports,  making  an  occasional  deal  If  it 
comes  their  way  but  not  really  working  at 
developing  foreign  sales." 

taking  advantage 

Quite  a  number  of  companies  right  now  say 
they  don't  have  capacity  to  handle  any  for- 
eign orders,  so  they  aren't  exploring  overseas 
markets  to  see  If  devaluation  makes  their 
products  more  competitive.  "We're  going  to 
be  knee  deep  In  business  to  meet  our  own 
domestic  needs,"  says  George  M.  Steln- 
brenner  in,  chairman  of  American  Ship 
Building  Co.  in  Cleveland.  "With  this  energy 
crisis,  our  Tampa  yard  will  be  busy  with 
tankers,  and  we  have  the  biggest  backlog  in 
our  history  at  the  towboat  and  barge  faculty 
at  Nashville."  Adds  an  official  of  a  major  steel 
company.  "We're  under  such  severe  demand 
pressure  here  at  home  that  there  won't  be 
any  great  Incentive  to  Increase  exports  this 
year;  we  Just  can't  spare  much  steel  to  ship 
overseas." 

Some  companies  are  taking  advantage  of 
this  strong  demand  situation  by  Increasing 
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prices  on  overseas  sales  to  fatten  profit 
ns  a  bit.  This  Is  especially  true  of  large 
.  where  prices  are  arrived  at  by  negotla- 
rather   than   quoting   from   a   standard 
It  will  result  In  some  Increase  In  dollar 
ipts   from   abroad,   of   course,   but    price 
partially  nezate  effects  of  devaluation, 
•Dur  U,S,-made  tractors  will  sell  for  the 
number  of  French  francs  or  German 
•ics,  which  will  mean  a  mild   Increase  In 
receipts  from  ejtports.'  says  a  Deere  & 
official.  "With  the  brisk  demand  for  our 
ucts.  we  aren't  really  In  position  to  try 
raptuje  a  larger  market  share"  by  reduc- 
prlces, 

iVe   normally  write  contracts  and  sell  In 
currencies,    and    we    don't    Intend    to 
those    prices."    says   a   man    at   Dow 
Co.  In  Midland,  Mich.,  which  last 
exported   $275  million  of  plastics  and 
'We  think  we  have  a  good  share 
narket  and  don't  think  we'd  Improve  It 
much  by  cutting  prices.  Also,  In  some 
our  profit  margin  on  exports  has  been 
than  on  domestic  sales." 
rhe  bulk  of  U.S.  exports  aren't  price  sen- 
,"  says  A.  Gary  Shilling,  first  vice  presl- 
and  economist  at  White  Weld  &  Co.  in 
York.  "They  are  things  like  agricultural 
where   the   volume  of  exports  de- 
on  Russian  crop  failures,  and  aircraft 
computers    where    people    have    to   buy 
us   If   they   want   certain   technology." 
reductions  on  such  products  have  little 
.lence  on  sales. 

en  where  US  -made  products  gain  some 

advantage  against  foreign  competitors. 

won't    always   be    ar?    immediate   sales 

.  For  some  products,  such  as  frozen 

ns,  there  are  extensive  import  restrlc- 

s  in  many  countries  that  will  limit  sales 

s.   Some  nations  likewise  limit  lmp>orts 

uto  parts,  or  place  prohibitive  taxes  on 
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vs.  cars.  The  Nixon  administration  Intends 
to  try  to  negotiate  away  such  barriers  to  VS. 
exports,  and  the  recent  currency  crisis  may 
give  UJS.  negotiators  added  persuasiveness. 
But  In  any  event,  the  barriers  wont  drop 
Immediately.  In  fact,  negotiations  are  likely 
to  be  very  prolonged  and  only  partially  suc- 
cessful. 

Btrr   NOW,  DEUVXH  ■LKTxa. 

Sometimes  the  nature  of  the  product  Itself 
will  produce  delays  in  benefiting  from  the 
currency  revaluations.  "Many  of  the  products 
we  export  are  fairly  highly  engineered  Items 
where  buying  decisions  aren't  made  in  a 
short  period  of  time,"  says  Borg-Warner's 
Mr.  Gavin.  "For  Instance,  If  some  foreign 
manufacttirer  were  going  to  use  our  atr- 
condltloning  compressor  on  an  automobile, 
they  would  have  to  plan  to  put  it  on  a  model 
at  least  a  year  ahead  of  production." 

Makers  of  complicated  production  ma- 
chinery also  normally  have  a  substantial  lag 
between  order  and  shipment.  And  that  lead 
time  Is  longer  now  than  It  was  a  year  ago 
because  many  U,S,  capital-goods  plants  have 
substantial  order  backlogs.  Besides  delaying 
sales,  these  lengthening  lead  times  are  cost- 
ing U.S.  producers  some  sales  in  competition 
with  European  plants  that  have  less  business 
on  their  books  and  therefore  can  deliver  more 
quickly. 

Stlffer  foreign  competition  In  some  prod- 
uct areas  also  tends  to  limit  VS.  export 
gains  from  devaluation.  "Our  exports  will  go 
up  as  a  result  of  devaluation,  but  only 
modestly,"  says  Robert  J.  McMenamln,  man- 
ager of  marketing  for  International  Harvester 
Co.'s  overseas  division.  The  1971  dollar  de- 
valuation permitted  Harvester  to  remain 
competitive  on  some  products  that  were 
about  to  be  knocked  out  of  competition  by 
the  Increased  availability  of  construction  ma- 
chinery and  heavy  trucks  from  foreign  plants. 


he  says,  A  good  part  of  the  price  advantage 
obtained  from  the  latest  devaluation  also  will 
be  required  for  such  market  defense,  he  says, 
though  there  should  be  some  new  improve- 
ment In  export  sales. 

SOME    PLANT    CONSTRUCTION 

Finally,  there  are  a  number  of  manufac- 
tured products  where  foreign  producers  had 
a  25%  or  greater  price  advantage,  A  10% 
devaluation  of  the  dollar  just  Isn't  enough  to 
put  the  U5.-made  product  back  Into  com- 
petition. For  many  of  these  Items,  U.S. 
producers  long  ago  built  foreign  plants  that 
serve  overseas  markets,  and  the  latest  cur- 
rency revaluation  won't  make  them  switch 
to  a  U.S.  source.  They  export  mainly  special- 
ized machines  not  available  from  their  over- 
seas facilities. 

"Devaluation  Isn't  going  to  help  our  for- 
eign sales  very  much,  mainly  because  exports 
haven't  been  very  high  from  our  U.S.  plants 
for  quite  a  while,"  says  an  official  of  Warner 
&  Swasey  Co,,  a  Cleveland-based  producer  of 
machine  tools,  construction  machinery  and 
textile  equipment,  "As  machinery  became 
available  at  lower  prices  from  producers  In 
Europe  and  Japan,  we  began  producing  over- 
seas to  meet  competitors  on  their  home 
ground.  We  have  pretty  substantial  exports 
from  our  British  factory,  for  example,  but  it 
would  take  a  few  more  devaluations  before 
we  could  ex{>ort  from  the  U.S.  at  prices  com- 
petitive with  those  of  that  plant." 

Over  the  long  run,  though,  dollar  devalua- 
tion probably  will  result  In  some  U.S.  plant 
construction  to  serve  foreign  markets.  Dow 
Chemical,  for  example,  probably  will  build 
more  domestic  capacity  to  meet  growing  de- 
mand at  home  and  abroad,  facilities  that 
might  have  been  buUt  overseas  If  the  U.S. 
competitive  situation  hadn't  been  Improved 
through  devaluation. 
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T|he  House  met  at  12  o'clock  noon. 
Chaplain,  Rev.  Edward  G.  Latch, 
..  offered  the  following  prayer: 


The 


Cod  is  spirit  and  they  that  worship 
Hiri  must  worship  Him  in  spirit  and  in 
tru  h. — John  4:  24. 

C'  God.  our  Father,  gracious  and  com- 
passionate, draw  us  unto  Thyself  that  we 
,•  worship  Thee  in  spirit  and  in  truth, 
we  pray,  do  Thou  make  our  hearts 
lels  for  Thy  spirit  in  our  world  that 
subdued  by  Thy  love  we  may  be 
ng,  being  supported  by  Thv  p:\tience 
may  be  patient,  being  sustained  by 
'  strength  we  may  be  strong  to  labor 
diligently  for  the  welfare  of  our  people, 
us  to  walk  with  Thee  through  life 
besjring  no  ill  will,  forgiving  malice,  car- 
no  resentment,  and  growing  ever 
e  like  Thee — great  in  goodness  and 
in  greatness.  So  may  our  Nation  be 
blelt  with  gracious  and  genuine  leader- 
shi  J, 
1 1  the  spirit  of  Christ  we  pray.  Amen. 


may 
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THE  HONORABLE  DONALD  E.  YOUNG 
OP  ALASKA 

Mr,  GERALD  R,  FORD.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  gentle- 
man from  Alaska.  Mr.  Donald  E.  Yotnic, 
be  permitted  to  take  the  oath  of  office 
today.  His  certificate  of  election  has  not 
arrived,  but  there  is  no  contest,  and  no 
question  has  been  raised  with  regard  to 
his  election. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DONALD  E.  YOUNG  appeared  at 
the  bar  of  the  House  and  took  the  oath 
of  office. 


THE  JOURNAL 
SPEAKER.  The  Chair  has  exam- 
the  Journal  of  the  last  day's  pro- 
and  announces  to  the  House  his 
apdroval  thereof. 

yithout  objection,  the  Journal  stands 

ived. 
"there  was  no  objection. 


The 
inel 
cee  lings 


ELECTION  TO  COMMITTEES 
Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  offer  a  privileged  resolution  (H.  Res. 
305)  and  ask  for  Its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  305 
Resolved,  That  Don  Young  of  Alaska  be, 
and  he  Is  hereby,  elected  a  member  of  the' 
following  standing  committees  of  the  House 
of  Representatives:  Committee  on  Interior 
and  Insular  Affairs;  and  Committee  on  Mer- 
chant Marine  and  Fisheries. 

The  resolution  was  agreed  to. 
A  motion  to  r'.consider  was  laid  on 
the  table. 


APPOINTMENTS    AS    MEMBERS    OP 

BOARD  OP  VISITORS  TO  THE  U.S. 

COAST  GUARD  ACADEMY 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries: 

March  1,  1973. 
The  Hon.  Carl  Albert, 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker  :  Pursuant  to  Section 
194  of  Title  14  of  the  United  States  Code,  I 
have  appointed  the  following  members  of 
the  Committee  on  Merchant  Marine  and 
Fisheries  to  serve  as  members  of  the  Board 
of  'Visitors  to  the  United  States  Coast  Guard 
Academy  for  the  year  1973. 

The  Honorable  John  M.  Murphy  of  New 
York. 

The  Honorable  PAtrt,  S.  Sarbanes  of  Mary- 
land. 

The  Honorable  William  S.  Cohen  of  Maine. 

As  Chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  I  am  authorized 
to  serve  as  an  ex  officio  member  of  th© 
Board. 

Sincerely, 

Leon  OR  K.  StrLLiVAN, 

Chairman. 


HOUSING  SUBCOMMITTEE  HEAR- 
ING ON  HUD  MORATORIUM 
'Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 
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Mr.  BARRETT.  Mr.  Speaker,  on  Tues- 
day morning  at  9:30,  March  20,  the  Sub- 
committee on  Housing  of  the  House 
Committee  on  Banking  and  Currency 
will  conduct  a  1-day  hearing  on  the 
moratorium  and  suspension  of  the  fed- 
erally assisted  housing  and  community 
development  programs. 

The  subcommittee  will  hear  from 
HUD  Secretary,  James  T.  Lynn,  and 
also  hear  from  him  in  his  capacity  as 
Counselor  to  the  President  on  com- 
munity development  matters.  The  Sec- 
retary will  also  address  himself  to  the 
moratorium  on  the  rural  housing  pro- 
grams under  the  Farmers  Home  Admin- 
istration. The  hearing  will  be  held  in 
room  2128,  Raybum  House  Office  Build- 
ing. 

PRESIDENT  IS  PERMITTING  GOV- 
ERNMENT TO  "FLOAT"  WITHOUT 
POLICY  OR  DIRECTION 

(Mr.  HANNA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  HANNA.  Mr.  Speaker,  it  seems 
that  the  recent  flurry  of  governments 
floating  their  currency  in  the  interna- 
tional exchange  has  had  a  curious  side 
effect  on  the  current  administration. 
Having  just  reviewed  the  reports  on  the 
President's  housing  proposals  it  appears 
to  me  that  he  is  trying  to  manage  our 
Government  by  peimitting  it  to  "float" 
without  policy  or  direction. 

We  are  first  told  that  what  has  been 
done  was  wrong  and  a  moratorium  is 
imposed  to  avoid  continuing  on  our  mis- 
guided and  "wasteful"  way.  Then  we  are 
told  that  the  future  is  too  difficult  to  deal 
with  immediately  and  we  must  wait  for 
at  least  6  months  while  "new  "  programs 
are  developed  which  "will  provide  aid  to 
genuinely  needy  families  and  eliminate 
waste." 

First  of  all,  I  must  concede  that  I  have 
less  than  full  confidence  that  we  will  see 
the  promised  comprehensive  housing 
proposals  on  the  President's  time  sched- 
ule. Second,  I  must  ask,  even  if  the  sched- 
ule is  followed,  what  does  he  offer  to  com- 
pensate for  the  waste  in  the  interim  of 
that  most  important  of  commodities — 
time? 

With  painstaking  effort  and,  admit- 
tedly, with  some  albeit  limited  failures, 
we  have  developed  an  unparalleled  capa- 
bility to  produce  housing  for  aU  segments 
of  our  economy.  How  does  the  President 
propose  to  keep  this  capability  alive  for 
even  the  minimum  of  6  months  now  fac- 
ing us?  The  companies,  workmen,  and 
material  supply  system  can  be  irretriev- 
ably lost  in  less  time  than  they  are  now 
confronting.  I  would  hope  the  President 
is  cognizant  of  this  fact  and  is  prepared 
to  account  for  this  highly  questionable 
hiatus. 


NOMINATION  OF  H.  R.  CRAWFORD, 
OP  WASHINGTON,  D.C,  TO  BE 
ASSISTANT  SECRETARY  OF  HUD 

(Mr.  O'HARA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  O'HARA.  Mr.  Speaker,  I  have  not 
often  been  pleased  by  the  identity  of  new 
nominees  for  policy  positions  in  the 
Nixon  administration,  but  I  was  pleas- 
antly surprised  a  few  days  ago  to  read 
in  the  newspaper  that  the  President  had 
nominated  Mr.  H.  R.  Crawford,  of  Wash- 
ington, D.C,  to  be  an  Assistant  Secretary 
of  the  Department  of  Housing  and  Ur- 
ban Development.  I  became  acquainted 
with  Mr.  Crawford  by  chance  a  couple 
of  years  ago  and  was  impressed  by  his 
knowledge  of  Federal  housing  programs 
and  of  the  construction  industry.  Since 
that  first  meeting,  I  have  had  an  op- 
portunity on  several  occasions  to  dis- 
cuss housing  programs  with  Mr.  Craw- 
ford and  to  make  an  inspection  trip  with 
him  of  federally  subsidized  housing  in 
the  Southeast  section  of  Washington, 
D.C.  I  found  Mr.  Crawford  to  be  a  man 
of  compassion  who  understood  the  hous- 
ing needs  and  problems  of  low-  and 
moderate-income  families.  I  also  found 
him  a  man  who  is  intensely  unhappy 
with  housing  efforts  designed  to  meet  the 
needs  of  low-  and  moderate-income 
families  that  fail  to  do  so.  I  believe  that 
his  understanding  of  the  Nation's  hous- 
ing problems  and  his  commitment  to 
satisfying  the  housing  needs  of  all  Amer- 
icans will  make  a  real  contribution  to 
the  formulation  of  new  housing  efforts. 


PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO  FILE 
PRIVILEGED  RESOLUTIONS 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  House  Administration 
may  have  until  midnight  tonight  to  file 
several  privileged  resolutions. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


HIGH  GOVERNMENT  OFFICIAL  IN 
CHARGE  OF  OIL  SHALE  JOINS  OIL 
SHALE  DEVELOPMENT  CORP. 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.  > 

Mr.  VANIK.  Mr.  Speaker,  a  press  re- 
lease of  March  12.  1973,  from  the  De- 
partment of  the  Interior  armounced  that 
Mr.  Hollis  M.  Etole.  Assistant  Secretary 
of  the  Interior  for  Mineral  Resources, 
left  the  Department  on  March  12  to  be- 
come senior  executive  in  charge  of  the 
jointly  sponsored  oil  shale  development 
program  of  the  Atlantic  Richfield  Co. 
and  the  Oil  Shale  Corp..  headquartered 
in  Denver.  The  group  also  goes  by  the 
name  of  Colony  Development. 

It  is  interesting  to  note,  Mr.  Speaker, 
that  Mr.  Dole  had  oversight  of  the  Office 
of  Oil  Shale.  It  is  further  interesting  to 
note  that  the  head  of  the  Office  of  Oil 
Shale  is  Mr.  Reed  Stone,  who  came  to 
the  Department  of  the  Interior  6  years 
ago — from  Atlantic  Richfield. 

This  is — quite  possibly — another  case 
of  the  "revolving  door,"  in  which  oil  men 
come  into  the  Government,  have  access 
to  special,    detailed,  and  technical  in- 


formation, and  pass  this  information  on 
to  their  colleagues  who  are  rejoining  the 
oil  industry. 

I  have  no  indication  or  proof  that  any 
special  inside  information  has  been 
"leaked  out"  of  the  Government  by  this 
"job  transfer" — but  the  potential  exists 
for  abuse  of  the  public  trust. 

This  is  no  small  program  in  which 
these  men  are  involved.  The  oil  shale 
deposits  of  the  United  States  are  esti- 
mated to  be  worth  $8  trillion,  Kghty 
percent  of  this  oil  shale  Is  on  public  land. 
Six  leases  will  soon  be  made — by  Mr. 
Stone's  office — and  the  way  that  those 
leases  are  developed  will  be  determined 
by  the  Department  of  the  Interior. 

Mr.  Dole,  now  with  private  industry, 
will  be  developing  an  oil  shale  mine  on 
some  of  the  20  percent  of  the  oil  shale 
land  which  is  privately  held.  What  spe- 
cial technology  information  does  he 
carry  with  him?  What  information 
about  the  timing  of  the  leases  on  the 
public  lands?  What  head  starts  on  wa- 
ter rights  and  avoidance  of  environ- 
mental Impact  statements? 

These  appointment  maneuvers  sug- 
gest that  Atlantic  Richfield  has  been  as- 
signed these  positions  In  the  Interior 
Department — an  impropriety  which  as- 
saults the  public  trust  and  weakens  pub- 
lic confidence. 


CALL  OF  THE  HOUSE 

Mr.  CLEVELAND.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(RoU  No.  46] 

Andrews,  N.C.  Plndley  Mills.  Ark. 

Badlllo  Foley  Mlnahall,  Ohio 

Bafalls  Praser  Moorhead,  Pa. 

Bergland  Pulton  Nichols 

Blaggl  Gibbons  Nix 

Blatnlk  Harvey  Price,  Tex, 

Breckinridge  Hubert  Rarlck 

Burke,  Calif.  Heckler.  Mass,  Rooney.  N  Y. 

Carey,  NY.  HoUfleld  Roy 

Chlsholm  Hosmer  Stubblefleld 

Clark  Johnson,  Colo.  Stuckey 

Collier  Jones,  Ala.  Sullivan 

Conyers  Jones,  Tenn.  Symington 

Davis.  Ga,  King  Teague,  Calif. 

Dom  Kuykendall  Teague,  Tex. 

Drlnan  Kyros  Waldie 

DuJski  Lehman  Whitten 

Eckhardt  McEwen  Wolff 

Edwards,  Calif,  Martin,  N,C. 

The  SPEAKER.  On  this  roUcall  376 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERSONAL  EXPLANATION 

Mrs.  SULLIVAN.  Mr,  Speaker,  I  would 
just  like  to  ask  that  I  may  have  the 
Record  show  that  I  am  present  in  the 
Chamber,  even  though  I  walked  into  the 
Chamber  just  after  the  lights  on  the 
electronic  voting  machine  went  off. 
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(Mr.  O'NEILL  asked  and  was  given 
EHTmisslon    to    address    the    House   for 

punute.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  take  this 
ti  ne  to  announce  that  at  the  conclusion 
o:  today's  business  that  the  EDA  bill 
w  H  be  up  for  consideration  tomorrow, 
ajid  may  I  also  say  that  we  are  adding 
tc  the  schedule  for  tomorrow  House 
R  isolution  279,  a  resolution  of  a  special 
c<mmittee  of  five  Members  to  be  ap- 
pointed by  the  Speaker  to  investigate 
a]  id  report  to  the  House  matters  of 
election  expenditures. 
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PIO'VIDING  FOR  CONSIDERATION 
OF  S.  583.  FEDERAL  RULES  OF 
EVIDENCE 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tl  )n  of  the  Committee  on  Rules,  I  call 
u:  >  House  Resolution  294  and  ask  for  its 
ir  imediate  consideration. 

The  Clerk  read  the  resolution,  as 
f  ctlows : 

H.  Rks.  294 

Resolved,  That  upon  the  adoption  of  this 
resolution  U  shall  be  In  order  to  move  that 
tt  e  House  resolve  Itself  Into  the  Committee 
ol  the  Whole  House  on  the  State  of  the 
U  lion  for  the  consideration  of  the  bill  (S. 
5£  3  I  to  promote  the  separation  of  constltu- 
tl  >nal  powers  by  securing  to  the  Congress 
ac  ditlonal  time  In  v?hlch  to  consider  the 
Riles  of  Evidence  for  United  States  Courts 
aid  Magistrates,  the  Amendments  to  the 
Fideral  Rules  of  Civil  Procedure  and  the 
.\:  r.endments  to  the  Federal  Rules  of 
CMmlnal  Procedure  which  the  Supreme 
Cuurt  on  November  20,  1972,  ordered 
t^e  Chief  Justice  to  transmit  to  the 
Congress.  After  general  debate,  which  shall 


confined  to  the  bill  and  shall  continue 
nit  to  exceed  one  hour,  to  be  equally  divided 
ai  d  controlled  by  the  chairman  and  ranking 
m.norltv  member  of  the  Committee  on  the 
Ji  dlcl&ry,  the  bUl  shall  be  read  for  amend- 
ment under  the   flve-mlnute  rule.  It  shall 

In  order  to  consider  the  amendment  In 
tiJe  nature  of  a  substitute  reconunended  by 
ttje  Committee  on  the  Judiciary  now  printed 

the  bill  as  an  original  bill  for  the  purpose 

amendment  under  the  flve-mlnute  rule. 
Ai  the  conclusion  of  such  consideration,  the 
Committee  shall  rise  and  report  the  bill  to 
tfe  House  with  such  amendments  as  may 
hi.ve  been  adopted,  and  any  Member  may 
mand  a  separate  vote  In  the  House  on  any 
aiiendment  adopted  In  the  Committee  of 
tt  e  Whole  to  the  bill  or  to  the  committee 
anendment  in  the  nature  of  a  substitute. 
T  le  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 

final  passage  without  Intervening  motion 
eJcept  one  motion  to  recommit  with  or  wlth- 
oiit  instructions. 

The  SPEAKER.  The  gentleman  from 
Ntssouri  (Mr.  Bolling)  Is  recognized  for 

lour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
nlnutes  to  the  gentleman  from  Gall- 
ic mia  (Mr.  Del  Clawson)  pending 
w  lich  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  those  who  listened  to  the 
reading  of  the  rule  know  that  it  makes 
order  an  Eimendment  in  the  nature 
oi  a  substitute  to  the  bill,  now  printed 
ir  the  bill  as  an  original  blU  for  the 
pjirpose  of  amendment. 

Mr.  Speaker,  I  know  of  no  controversy 
\(tiatsoever   on   the   rule,   and   I   have 


heard  of  little  controversy  on  the  matter 
which  the  rule  makes  In  order.  I  there- 
fore reserve  the  balance  of  my  time. 

Mr.  DEL  CLA"WSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  294 
provides  an  open  rule  with  1  hour  of 
general  debate  on  S.  583.  The  rule  also 
provides  that  the  substitute  bill  reported 
by  the  Committee  on  the  Judiciary  be 
made  in  order  as  an  original  for  purposes 
of  amendment. 

Mr.  Speaker,  the  purpose  of  S.  583 
which  is  made  in  order  by  this  resolution, 
is  to  provide  that  the  new  rules  of  evi- 
dence and  procedure  laid  down  by  the 
Supreme  Court  on  November  20,  1972, 
and  December  18,  1972,  will  not  go  into 
effect,  except  to  the  extent  and  with  such 
amendments,  as  are  approved  by  Con- 
gress. 

If  Congress  does  not  act,  the  new  rules 
of  evidence  and  procedure  will  become 
effective  on  July  1,  1973,  as  provided  in 
the  Supreme  Court  order.  According  to 
Senator  Ervin  who  introduced  S.  583,  the 
July  1  deadline  would  not  allow  sufQcient 
time  to  consider  in  depth  such  basic 
changes  in  the  rules  of  evidence  and 
procedure. 

The  American  Bar  Association  Is  In 
favor  of  S.  583. 

Mr.  Speaker,  I  urge  adoption  of  this 
resolution  so  that  the  House  may  pro- 
ceed to  consider  S.  583. 

Mr.  Speaker,  I  have  no  requests  for 
time.  I  reserve  the  balance  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

I  

CALL  OP  THE  HOUSE 

Mr.  GROSS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  HUNGATE.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  47] 

Ashbrook  Ford,  Nix 

Badlllo  William  D.  O'Hara 

Bafalls  Pulton  Price.  Tex. 

Bergland  Gibbons  Rarlck 

Biaggi  Hansen,  Wash.  Rees 

Blatnlk  Harsha  Rooney.  N.T. 

Boland  Harvey  St  Germain 

Breaux  Hubert  Stelger,  Wis. 

Breckinridge  HoUfleld  Stubblefleld 

Burke,  Calif.  Hosmer  Stuclcey 

Cblsbolm.  Johnson.  Colo.  SymlniJton 

Clark  Jones,  Ala.  Teague,  Calif. 

Cleveland  King  Teague,  Tex. 

Cochran  Kyrcw  Thompson,  N.J. 

Collier  Long,  La.  Wags;onner 

Oonyers  McEwen  Waidle 

Davis,  Ga.  Mills,  Ark.  Wampler 

Dom  Mlnshall.  Ohio  Wilson,  Bob 

Downing  Montgomery  Wolff 

du  Pont  Murphy,  N.Y.  Young.  Alaska 

Flowers  Nichols 

The  SPEAKER.  On  this  roUcaU  371 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


FEDERAL  RULES  OP  EVIDENCE 

Mr.  HUNGATE.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  "Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (S.  583)  to  promote  the  sepa- 
ration of  constitutional  powers  by  secur- 
ing to  the  Congress  additional  time  in 
which  to  consider  the  rules  of  evidence 
for  U.S.  courts  and  magistrates,  the 
Amendments  to  the  Federal  Rules  of 
Civil  Procedure  and  the  Amendments  to 
the  Federal  Rules  of  Criminal  Procedure 
which  the  Supreme  Court  on  Novem- 
ber 20,  1972,  ordered  the  Chief  Justice 
to  transmit  to  the  Congress. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Missouri  (Mr.  Hungate). 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  "Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  S.  583,  with  Mr, 
"Wright  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Missouri  (Mr.  Httngate) 
will  be  recognized  for  30  minutes;  and 
the  gentleman  from  New  York  (Mr. 
Smith)  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri. 

Mr.  HUNGATE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     Jersey     (Mr. 

RODINO). 

Mr.  RODINO.  Mr.  Chairman,  I  rise  in 
support  of  S.  583,  a  bill  which  as  reported 
by  the  Committee  on  the  Judiciary 
properly  assures  that  the  proposed  Fed- 
eral rules  of  evidence  will  not  go  into 
effect  without  the  affirmative  approval 
of  Congress. 

On  February  5,  1973,  the  Chief  Justice 
of  the  United  States  sent  to  the  Congress 
77  proposed  rules  of  evidence  for  use  in 
the  Federal  courts.  Pursuant  to  the  Su- 
preme Court  order  and  the  enabling  acts 
under  which  it  issued,  the  rules  will  be 
placed  in  operation  on  July  1. 1973,  unless 
the  Congress  disapproves  them  before 
that  date. 

In  passing  S.  583,  the  Senate  recog- 
nized, without  objection,  that  the  com- 
plexity of  the  rules  made  it  impossible 
for  the  Congress  to  work  its  wiU  within 
the  time  frame  established  by  the  court 
order.  Therefore,  the  Senate  passed  this 
legislation  deferring  the  effective  date  of 
the  proposed  rules  to  the  end  of  the  first 
session  of  the  93d  Congress,  unless  they 
are  earlier  approved  by  the  Congress. 

Because  of  the  great  importance  of  this 
subject  to  our  entire  Federal  judicial 
system,  I,  as  chairman  of  the  House  Ju- 
diciary Committee,  appointed  in  this 
Congress  a  Special  Subcommittee  to  con- 
sider the  proposed  rules  of  evidence 
in  depth.  That  subcommittee,  which  is 
chaired  by  our  able  and  distingioished 
colleague,  the  genleman  from  Missouri 
(Mr.  HtjNGATE)  has  proceeded  diligently 
and  expeditiously.  The  subcommittee  now 
as  a  yeoman  task  ahead  of  it  if  it  is 
Intelligently,  responsibly,  and  conscien- 
tiously to  shoulder  its  responsibility. 
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The  rules  are,  of  course,  of  primary 
concern  to  judges,  lawyers,  civil  litigants, 
and  criminal  defendants  in  our  Federal 
courts.  But  some  of  the  rules  will  have  a 
major  impact  on  the  day-to-day  activi- 
ties of  millions  of  people  who  never  be- 
come involved  in  litigation.  Let  me  illus- 
trate. 

In  many  States  communications  be- 
tween husband  and  wife  are  privileged. 
Disclosure  of  such  communications  can- 
not be  compelled  in  a  civil  or  criminal 
case.  Rule  505,  as  proposed,  eliminates 
this  privilege  in  the  Federal  courts  In 
all  civil  cases  and  in  certain  criminal 
cases.  Is  this  desirable?  "Will  it  affect  the 
daily  relationships  of  husbands  and 
wives?  Will  confidential  family  com- 
munications no  longer  be  encouraged  for 
fear  that  some  day,  in  some  Federal 
court,  one  of  the  couple  will  be  com- 
pelled to  testify  against  the  other? 
Should  State  created  policies  protecting 
with  relationships  be  changed  by  Federal 
rules  of  evidence? 

Proposed  rule  504  eliminates  what 
most  of  us  understand  to  be  universaUy 
the  law — what  we  tell  our  doctor  is  con- 
fidential. Under  the  proposed  rule,  only 
If  the  information  is  given  to  the  doctor 
for  purposes  of  diagnosis  or  treatment 
of  mental  or  emotional  conditions  would 
the  information  be  privileged.  As  one  wit- 
ness testified,  if  a  patient  sees  a  doctor 
about  his  ulcer  and  he  is  considered  to 
be  seeing  the  doctor  for  the  physical 
ulcer,  the  information  given  to  the  doc- 
tor is  not  privileged.  If,  however,  he  is 
considered  to  be  seeing  the  doctor  con- 
cerning the  underlying  cause  of  the 
ulcer— the  emotional  strain — the  in- 
formation given  to  the  doctor  is  priv- 
ileged. 

Furthermore,  by  definition  the  doctor- 
patient  privilege  will  exist  as  between  a 
nondoctor  licensed  psychologist  and  pa- 
tient in  some  instances,  while  not  exist- 
ing as  between  a  licensed  physician  and 
his  patient  in  other  instances.  Again, 
grave  public  policy  and  Federal-State  re- 
lations questions  are  posed.  "We  have  had 
medical  testimony  that  the  quality  of 
medical  service  may  well  be  affected 
by  the  failure  of  patients  to  be  completely 
frank  for  fear  that  some  day,  in  some 
Federal  court,  personal,  private  informa- 
tion passed  on  to  their  doctor  will  be- 
come public.  I  am  speaking  of  the  mil- 
lions of  patients  who  may  never  be  in- 
volved in  litigation  in  a  Federal  court. 

Newsman's  privilege,  an  issue  which 
is  the  subject  of  highly  controversial 
hearings  presently  in  progress  by  another 
of  our  subcommittees,  is  eliminated 
under  these  rules  In  litigation  in  the 
Federal  courts.  This,  despite  the  fact 
that  some  19  States  have  shield  laws 
which  extend  such  a  privilege  to  news- 
men involved  In  liUgation  in  the  courts 
of  those  States.  Should  the  happenstance 
of  the  court  Into  which  the  newsman 
comes— Federal  or  State— determine  his 
rights?  Will  this  lead  to  forum  shopping 
and,  in  effect,  eliminate  the  privilege  in 
those  States  which  have  determined  as  a 
matter  of  State  policy  that  such  a  privi- 
lege is  In  the  public  interest? 

I  cite  these  three  issues  merely  to  dem- 
onstate  some  of  the  problems  with  which 


the  Congress  must  wrestle.  The  final  de- 
terminations to  be  arrived  at  with  respect 
to  them  are  not  of  concern  to  us  today, 
for  the  legislation  before  the  House  is 
in  no  way  directed  to  the  substantive  is- 
sues— constitutional  or  policy.  S.  583 
is  directed  at  only  one  objective — assur- 
ing the  people  of  the  United  States  that 
the  Congress  will  have  ample  opportimlty 
to  review  the  rules  developed  by  dis- 
tinguished committees  of  the  Judicial 
Conference.  There  is  only  one  way  to 
do  that — provide  that  the  rules  will  not 
be  operative  until  approved  by  the 
Congress. 

As  a  result,  Mr.  Chairman,  the  Judici- 
ary Committee  has  amended  the  bill,  S. 
583,  to  require  aflarmative  action  by 
the  Congress  before  the  rules  can  go  into 
effect.  The  committee  amendment,  which 
our  committee  has  approved,  was  orig- 
inally offered  in  the  special  subcom- 
mittee by  our  distinguished  coUeague 
from  New  York,  Congresswoman  Eliza- 
beth HoLTZMAN.  The  Holtzman  amend- 
ment Is  a  good  amendment  and  I  would 
like  at  this  time,  to  commend  our  dis- 
tinguished colleague  from  New  Yoric  for 
every  constructive  role  that  she  has 
played  In  the  development  of  this  leg- 
islation. 

I  have  been  assured  by  the  chali^han 
of  the  subcommittee  that  the  subcom- 
mittee proposes  diligently  to  proceed 
with  its  hearings  and  with  consideration 
of  the  proposed  rules.  Passage  of  this 
bill  will  In  no  way  alter  that  plan. 

As  you  know,  the  Committee  on  the 
Judiciary  consists  exclusively  of  attor- 
neys, 38  members  from  21  States,  many 
of  whom  have  been  prosecutors  and  de- 
fense counsel  in  both  State  and  Federal 
courts.  The  committee,  by  a  virtually 
unanimous  vote,  reported  S.  583.  As  a 
result,  I  urge  all  of  my  colleagues  here 
today  to  give  this  measure  their  full 
support. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RODINO,  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
wish  to  compliment  the  distinguished 
chairman  of  the  full  committee  and 
also  the  able  gentleman  from  Missouri 
in  taking  this  step.  These  rules,  as  pro- 
posed by  the  Supreme  Court,  do  raise 
extremely  serious  legal  questions. 

I  know  that  the  gentleman's  commit- 
tee will  be  concerned  in  its  deliberations 
about  questions  Uke  newspapermen  at 
present. 

Mr.  Chairman,  If  we  should  act  now, 
it  seems  to  me  we  would  act  prematurely 
on  many  matters  that  deserve  deep  con- 
sideration, and  as  I  imderstood  the  state- 
ment of  the  chairman  of  the  committee, 
which  I  think  was  very  clear,  the  state- 
ment was  that  If  we  act  now,  we  will  not 
act  substantively  to  preclude  any  par- 
ticular course. 

Mr.  RODINO.  The  gentleman  is  ab- 
solutely correct. 

Mr.  ECKHARDT.  And  the  import  was 
that  we  wUl  not  discard  the  work  of  the 
Supreme  Court,  but  we  will  simply  per- 
mit an  input  by  this  body  to  that  work. 

Mr.  Chairman,  I  compliment  the  dis- 
tinguished gentleman  for  his  considera- 
tion of  this  matter. 


Mr.  RODINO.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentleman 
from  Iowa  (Mr.  Gross)  . 

Mr.  GROSS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Let  me  see  if  I  have  this  straight.  Did 
we  request  the  Supreme  Court  to  pro- 
vide new  and  different  rules  of  evidence, 
or  how  does  this  come  about? 

Mr.  RODINO.  The  Supreme  Court  In 
the  enabling  statutes  has  this  authority 
and  transmitted  these  rules  to  us  as  a 
result. 

Mr.  GROSS.  Yes,  and  this  bill  has  as 
its  purpose  to  stop  the  new  rules  of  evi- 
dence from  going  into  effect? 

Mr.  RODINO.  Until  such  time  as  the 
Congress  has  had  an  opportunity  to 
study  them  and  come  back  with  its  rec- 
ommendations. 

Mr.  GROSS.  And  you  will  come  back 
to  the  House  asking  for  afBrmatlve  action 
to  put  the  rules  Into  effect? 

Mr.  RODINO.  That  is  correct. 

Mr.  GROSS.  Did  the  gentleman  say 
that  these  new  rules  promulgated  by  the 
Supreme  Court  affect  the  relatlcmshlp  of 
husband  and  wife? 

Mr.  RODINO.  Yes,  sir.  The  privileged 
communications  between  husband  and 
wife  that  are  presently  permitted  are  af- 
fected and  are  restricted  as  a  matter  of 
fact. 

Mr.  GROSS.  I  have  been  wedded  to  the 
same  woman  for  some  44  years.  I  just 
wonder  how  the  new  rules  would  affect 
that  relationship.  I  suppose  the  proposed 
new  rules  of  evidence  are  available  to 
all  Members. 

Mr.  RODINO.  They  are  available. 

Mr.  GROSS.  Yes.  I  am  worried.  Are 
these  rules  promulgated  by  the  Court 
with  respect  to  the  new  women's  libera- 
tion movement  or  equal  rights  move- 
ment? Does  the  gentleman  know? 

Mr.  RODINO.  I  would  leave  it  up  to 
the  gentleman  to  inquire  into  that.  I  am 
sure  he  can  answer  his  owti  question. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  "WYLIE.  "Will  the  gentleman  yield 
for  a  question? 

Mr.  RODINO.  I  yield  to  the  gentleman. 

Mr.  "WYLIE.  Does  this  biU  provide  a 
new  procedure?  Are  we  entering  into  a 
new  area  here  for  the  first  time?  Have 
we  not  heretofore  allowed  the  Supreme 
Court  to  adopt  rules  of  evidence  on  its 
own  under  the  Enabling  Acts? 

Mr.  RODINO.  May  I  yield  to  the  dis- 
tinguished chairman  of  the  subcom- 
mittee? 

Mr.  HUNGATE.  I  thank  the  gentle- 
man for  yielding. 

The  Federal  rules  of  civil  and  criminal 
procedures,  as  the  gentleman  probably 
knows,  were  promulgated  by  the  Supreme 
Court  many,  many  years  ago  and  went 
into  effect. 

Mr.  "WYLIE.  "Without  any  action  by 
this  body? 

Mr.  HUNGATE.  I  was  not  here  then, 
but  I  do  not  think  any  action  was  taken. 
If  you  please,  they  went  In  by  default 
as  far  as  the  Congress  is  concerned. 

Mr.  "WYLIE.  That  is  the  point  I  wanted 
to  make. 
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Mr.  HUN  GATE.  Further,  I  think  there 
h  a  distinction  made  as  to  those  who 
bflieve  the  Courts  perhaps  properly  set 
tl  leir  own  time  that  they  will  meet  or  how 
Icng  they  will  meet  and  certain  proper 
h)usekeeping  matters  which  you  may 
w  ant  to  argue  about  are  truly  procedural 
rr  alters.  We  have  substantial  testimony 
t]  lat  when  you  get  into  the  rules  of  evi- 
d  ;nce  you  necessarily  get  into  some  areas 
tliat  are  substantive. 

Mr.  WYLIE.  Will  the  gentleman  yield 
fdr  another  question? 

Mr.  RODINO.  Yes. 

Mr.  WYLIE.  I  notice  the  bill  we  have 
b?fore  us  only  pertains  to  a  set  of  rules 
which  have  already  been  promulgated 
b !  the  Supreme  Court  and  do  not  per- 
ti  .in  to  any  rules  which  might  be  promul- 
g  ited  in  the  future.  Was  that  question 

0  >nsidered  in  the  Committee  on  the  Judi- 
c  ary  as  to  whether  we  should  pass  a  law 
which  would  provide  for  a  similar  pro- 
cedure for  subsequent  rules  that  might 
b!  adopted  by  the  Supreme  Court? 

Mr.  HUNGATE.  If  the  gentleman  will 
y  eld  further,  this  general  idea  was  dis- 
c  xssed.  I  might  say  to  the  gentleman 
tJiat  there  are  other  areas  such  as  the 
binkruptcy  rules  promulgated  by  the 
c  )urts  which  go  into  effect  that  way.  but 
we  are  dealing  with  a  bill  originally  which 
we  received  from  the  Senate  and  which 
V,  e  thought  had  much  merit  to  it,  and  we 
haped  that  we  might  possibly  approve  it. 
V^e  did  not  want  to  undertake  too  far- 
r  inging  an  exhibition  as  to  all  the  ena- 
bing  acts  before  the  Congress.  We 
t  lought  we  would  confine  ourselves  to 
t  lis  one  at  this  point. 

Mr.  WYLIE.  I  see.  I  thank  the  gentle- 
man. 

Mr.  RODINO.  Mr.  Chairman,  I  yield 
b  ick  the  balance  of  my  time. 

Mr.  SMITH  of  New  York.  Mr.  Chalr- 
n;an.  I  yield  myself  as  much  time  £is  I 
nay  consume. 

Mr.  Chairman.  I  support  S.  583  as  re- 
p^r^ed  by  the  committee.  This  proposed 
1(  gislation  serves  two  valuable  purposes. 
P  irst.  it  provides  the  Congress  with  addi- 
t  onal  time  needed  to  study  the  rules  of 
evidence  transmitted  by  the  Supreme 
C  ourt  which  would  otherwise  became  op- 
e  -atlonal  on  July  1.  1973.  Second,  by  pro- 
v  ding  that  the  rules  shall  not  become  ef- 
f(<:tive  until  such  time,  and  with  such 
anendments,  as  they  are  approved  by 
t:  le  Congress,  the  bill  as  reported  recog- 
Tiues  both  the  importance  of,  and  the 
problems  with,  the  proposed  rules  of 
e  ridence.  and  so  requires  the  Congress 
t »  play  an  active  role  in  their  promulga- 
t  on. 

It  should  be  noted  that  the  bill,  S.  583, 
V  hich  passed  the  other  body  on  February 
7  1973,  would  satisfy  only  the  goal  of  ex- 
tmding  the  time  of  Congress  in  which 
t)  consider  the  rules;  it  would  not,  as 
dDes  the  bill  as  reported  by  the  commlt- 
t(  e.  assert  the  primacy  of  the  Congress  in 
c  )nnection  with  these  rules,  by  making 
tieir  effectiveness  dependent  upon  af- 
f5rmative  congressional  action. 

The  need  for  both  additional  time  to 
s  ;udy  the  rules  and  for  the  Congress 
a:tively  to  participate  in  the  riUemak- 
lug  process  in  this  instance  was  demon- 
s  rated  by  the  evidentiary  hearings  held 

01  the  proposed  rules   of  evidence  by 


the  Special  Subcommittee  on  Reform  of 
Federal  Criminal  Laws  of  the  Judiciary 
Committee. 

Four  days  of  hearings  at  which  more 
than  20  witnesses  testified,  as  well  as  an 
examination  of  the  lengthy  and  compli- 
cated rules  themselves,  showed  plainly 
that  these  rules  were  not  of  the  ordinary 
character,  affecting  only  technical  pro- 
cediural  matters,  which  the  Supreme 
Court  has  heretofore  promulgated. 
Rather,  the  hearings  revealed  that, 
among  other  things,  there  were  consti- 
tutional difficulties  with  some  of  the  pro- 
posed rules  insofar  as  they  purported, 
in  certain  civil  cases,  to  supplant  State 
laws  in  the  area  of  privilege;  that,  be- 
cause of  the  arguably  substantive  nature 
of  some  of  the  proposed  niles,  there  was 
also  a  serious  question  whether  the  rules 
were  within  the  authority  granted  by 
Congress  to  the  Supreme  Court  in  the 
enabling  acts  to  promulgate  rules  of 
■practice  and  procedure";  that  the 
method  of  promulgation  of  these  rules 
by  the  Advisory  and  Standing  Commit- 
tees of  the  Judicial  Conference  may  have 
been  deficient  in  not  affording  all  inter- 
ested persons  and  organizations  an  op- 
portunity for  comment:  and  that  the 
content  and  wisdom  of  a  number  of  spe- 
cific rules  was  open  to  extensive  debate. 

Mr.  Chairman,  the  bUl  as  reported  by 
the  committee  will  permit  the  Congress 
to  consider  these  problems  and,  if  deemed 
appropriate,  to  amend  the  rules  to  try 
to  solve  them.  I  note  that  the  bill  as  re- 
ported has  had  overwhelming  support.  It 
was  reported  by  the  subcommittee  with 
only  one  dissenting  vote  and  in  the  full 
committee  by  a  similarly  near-imani- 
mous  voice  vote.  The  member  of  the 
Judiciary  Committee  of  the  other  body, 
who  introduced  S.  583,  has  written  a 
letter  stating  that  he  will  support  the  bill 
as  reported  here.  The  ranking  member 
of  the  Judiciary  Committee  of  the  other 
body  also  has  assured  the  committee  of 
his  satisfaction  with  the  bill  as  reported. 

The  sole  concern  expressed  has  been 
that  this  bill  not  be  used  as  a  means  to 
imduly  forestall  or  prevent  rules  of  evi- 
dence from  being  promulgated,  thereby 
destroying  the  valuable  work  of  the 
eminent  judges,  scholars,  and  practition- 
ers who  labored  for  many  years  to  pro- 
duce the  proposed  rules.  Let  me  state  in 
response  to  this  concern  that  there  is 
no  intention  by  this  bill  to  scuttle  the 
rules  of  evidence.  As  the  committee  re- 
port makes  clear,  the  committee  intends 
to  proceed  as  promptly  as  possible  toward 
a  consideration  of  the  rules.  Indeed  the 
Special  Subcommittee  on  Reform  of  Fed- 
eral Criminal  Laws,  en  which  I  serve,  has 
already  scheduled  meetings  for  the  fol- 
lowing week  to  this  end. 

Mr.  Chairman,  the  bUl  as  reported  will 
greatly  facilitate  the  Congress  study  of 
these  rules.  I  therefore  urge  that  it  be 
passed. 

The  only  objection  to  this  bill  that  we 
heard  was  that  this  might  be  just  a 
method  of  stalling  action  on  these  rules 
of  evidence,  and  that  no  action  would  be 
taken.  I  think  probably  the  chairman 
of  the  subcommittee,  the  distinguished 
gentleman  from  Missouri  (Mr.  Hungate) 
will  tell  the  Members  that  he  has  no 
such  intention,  and  I  believe  he  has  al- 


ready introduced  a  biU  as  a  working  tool 
for  the  handling  of  this  matter. 

Mr.  HUNGATE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  New  York.  I  will  be 
happy  to  yield  to  the  gentleman  from 
Missouri. 

Mr.  HUNGATE.  Mr.  Chairman,  I  have 
indeed,  under  the  sponsorship  of  other 
colleagues  on  the  Committee  on  the  Judi- 
ciary, introduced  a  bill  which  involves  all 
of  the  proposed  rules.  And  I  will  make 
a  statement  of  disclaimer.  If  you  wish, 
that  while  some  of  these  rules  may  im- 
prove the  administration  of  justice  there 
are  others  I  might  amend  myself,  but 
that  the  purpose  of  that  bill  is  to  bring 
all  of  the  rules  before  the  Congress,  and 
not  so  as  to  take  on  a  do-nothing  atti- 
tude, but  to  examine  the  work  that  has 
been  done  for  7  or  8  years  by  a  very  dis- 
tinguished committee,  and  certainly  it 
would  be  very  unusual  if  they  have  not 
foimd  contributions  that  add  to  the  ad- 
ministration of  justice.  We  have  just  one 
more  day  of  hearings,  and  then  we  have 
scheduled  markup  sessions. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  California.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  I  think 
it  would  be  helpful  if  a  member  of  the 
committee  would  give  us  some  idea  as  to 
the  way  they  will  handle  these  problem 
areas.  The  gentleman  stated.  I  believe, 
that  80  or  85  percent  of  the  proposed 
rules  changes  are  not  controversial,  and 
that  leaves  another  20  percent  that  we 
would  have  to  worr>'  about.  We  had  one 
of  these  areas  mentioned  which  involved 
the  husband  and  wife  privilege,  but  I 
wonder  if  we  could  have  some  idea  of 
the  other  controversial  areas  touched  on 
so  that  we  may  have  some  idea  as  to 
what  they  are? 

Mr.  SMITH  of  New  York.  I  would  say 
to  the  gentleman  from  New  York,  Mr. 
Chairman,  that  because  I  am  not  an  ex- 
pert in  the  field  of  the  controversial  pro- 
posed new  rules,  I  am  going  to  let  some- 
one else  answer  the  gentleman's  question, 
but  before  I  do  so  I  would  state  to  the 
gentleman  from  New  York  that  that 
matter  is  not  before  us  today. 

Mr.  WYDLER.  I  understand  that. 

Mr.  SMITH  of  New  York.  Because  es- 
sentially this  subcommittee  and  the  full 
committee  have  not  had  the  opportunity 
yet  to  go  into  the  rules  that  may  or  may 
not  be  controversial,  and  to  have  hearings 
on  them. 

Mr.  HUNGATE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  New  York.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  HUNGATE.  To  zero  in  on  an  area 
of  ready  controversy,  I  recommend  arti- 
cle V  to  the  Members  which  deals  with 
all  of  the  privileges:  husband  and  wife: 
doctor  and  patient:  where  they  have 
newsman  privilege,  there  would  be  no 
such  privilege:  secrets  of  State:  and  offi- 
cial Information.  I  have  not  covered  it 
aU,  and  that  is  a  shorthand  version  of 
the  section. 

Another  section  would  be  hearsay;  but 
I  think  my  colleagues  on  the  Committee 
would  agree  that  article  V  is  where  we 
heard  a  general  amotmt  of  concern. 
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Mr.  WYDLER.  I  thank  the  gentleman. 

Mr.  GROSS.  Will  the  gentleman  j-ield? 

Mr.  SMITH  of  New  York.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  I  wonder  If  when  the 
Committee  brings  their  report  or  bill  to 
the  House,  will  it  be  considered,  would 
the  gentleman  think,  under  an  open  rule? 
I  ask  that  question  because  of  this  ele- 
ment of  the  husband-and-wife  relation- 
ships. I  might  want  to  offer  an  amend- 
ment to  that,  after  spending  the  years  I 
have  in  that  relationship. 

Mr.  SMITH  of  New  York.  I  would  say 
to  the  gentleman  as  far  as  I  know,  as  far 
as  this  person  is  concerned,  we  have  had 
only  the  barest  preliminary  discussion  on 
this  matter.  No  decision  has  been  reached 
and  we  have  not  come  anywhere  near  it. 

Mr.  HUNGATE.  Will  the  gentleman 
yield? 

Mr.  SMITH  of  New  York.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  HUNGATE.  The  gentleman  from 
Iowa  as  usual  asks  very  perceiving  ques- 
tions. This  is  precisely  the  question  the 
distinguished  Committee  on  Rules  put  to 
us.  I  think  our  response  there  was:  It 
was,  of  course,  difficult  to  speak  for  all 
of  the  members  of  the  Committee  on 
the  Judiciary  to  say  what  sort  of  a  rule 
we  would  be  back  seeking. 

My  comment  in  the  committee  was 
that  after  we  have  examined  this  thor- 
oughly, for  my  part  I  do  not  have  much 
fear  of  putting  it  to  an  open  rule. 

The  gentleman  has  raised  an  interest- 
ing point  twice.  I  think  this  husband- 
and-wife  situation  could  concern  us  all. 
We  realize  in  some  cases  it  may  be  a 
privilege  on  one  side  and  a  hardship 
post  on  the  other. 

Mr.  GROSS.  Will  the  gentleman  yield 
further? 

Mr.  SMITH  of  New  York.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  I  would  be  happy  if  it 
would  be  an  open  rule,  but  I  can  see  a 
field  day  for  the  lawyers,  with  non- 
lawyers  taking  a  back  seat,  if  the  rules 
of  evidence  come  up  imder  an  open  rule. 
There  would  be  one  big  field  day  for  the 
lawyers. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, the  bill  as  reported  I  think  would 
greatly  facilitate  the  Congress  study  of 
these  proposed  rules. 

I  urge  that  it  be  passed.  I  reserve  the 
balance  of  my  time. 

Mr.  HUNGATE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman,  the  distinguished  for- 
mer I-Iember  of  Parliament,  A.  T.  Her- 
bert, once  wrote: 

The  question  "What  Is  the  law?"  Is  one 
which  frequently  arises  In  our  courts  and 
sometimes  receives  a  satisfactory  answer. 

We  on  this  committee  propose  at  least 
to  consider  very  carefully  this  area  of 
the  rules  of  evidence  and  to  seek  what 
might  be  some  appropriate  answers. 

The  bill  before  us  is  a  short,  simple 
bill. 

It  provides  that  the  77  Rules  of  Evi- 
dence which  have  been  proposed  for  use 
In  the  Federal  courts  shall  not  become 
effective  except  to  the  extent,  and  with 
such  amendments,  as  they  may  be  ex- 
Pre.^sly  approved  by  act  of  Congress.  By 
an  overwhelming  voice  vote  the  Commit- 


tee on  the  Judiciary  has  recommended 
its  passage. 

Permit  me  briefly  to  outline  some  of 
the  background  and  events  which  have 
brought  us  to  the  point  where  S.  583 
is  before  this  committee  for  approval. 

By  orders  dated  November  20,  1972, 
and  December  18,  1972,  the  Supreme 
Court  of  the  United  States  authorized 
the  Chief  Justice  to  send  to  Congress 
proposed  Federal  Rules  of  Evidence  and 
amendments  to  the  existing  Rules  of 
Civil  Procedure  and  Rules  of  Criminal 
Procedure.  This  he  did  on  February  5, 
1973.  In  its  initial  authorization  order, 
the  Court  stated  that  the  proposed  evi- 
dence rules  were  prescribed  pursuant  to 
sections  3402,  3771  and  3772,  title  18, 
United  States  Code,  and  sections  2072 
and  2075,  title  28,  United  States  Code. 

The  cited  sections  of  law  are  common- 
ly known  as  rules  enabling  acts.  In  es- 
sence, they  empower  the  Supreme  Court 
to  prescribe  rules  of  practice  and  pro- 
cedure. Sections  2072  and  2075  of  title  28 
authorize  the  promulgation  of  civil  and 
bankruptcy  rules,  and  section  3771  of 
title  18,  authorizes  the  promulgation  of 
criminal  rules  for  use  up  to  and  includ- 
ing verdict.  These  three  sections  provide, 
in  pertinent  part: 

Such  rules  shall  not  take  effect  until  they 
have  been  reported  to  Congress  by  the  Chief 
Justice  •  •  •  and  until  the  expiration  of 
ninety  days  after  they  have  been  thus  re- 
ported. 

Sections  3402  of  title  18  and  3772  of 
title  28  relate  respectively  to  proceedings 
before  U.S.  magistrates  and  criminal 
proceedings  after  verdict.  They  do  not 
contain  the  90-day  provision;  rather 
section  3402  is  silent  as  to  effective  dates, 
and  section  3772  provides  that  the  Su- 
preme Court  may  fix  the  effective  dates 
of  rules  promulgated  pursuant  to  that 
section. 

There  is  some  confusion  as  to  whether 
the  rules  will  become  law  for  any  pur- 
poses on  May  6,  1973—90  days  after  their 
transmittal  of  February  5 — even  though 
their  Implementation  date  has  been  fixed 
by  the  Court  as  July  1, 1973. 

In  either  case,  unless  an  act  of  Con- 
gress is  signed  into  law  by  the  President 
before  July  1.  1973,  the  rules  would  be 
effective  on  that  date  in  the  1 1  U.S.  cir- 
cuit courts  of  appeals,  the  93  U.S.  district 
courts,  the  District  Court  for  the  District 
of  the  Canal  Zone,  and  the  district  courts 
of  Guam  and  the  Virgin  Islands,  and  in 
proceedings  before  U.S.  magistrates. 

The  special  subcommittee  of  the  Com- 
mittee on  the  Judiciary  opened  hearings 
on  the  proposed  rules  on  February  7,  2 
days  after  they  were  received  by  the  Con- 
gress from  the  Chief  Justice.  We  have 
to  date  had  5  days  of  hearings — each 
running  into  the  afternoon.  We  con- 
tinue on  March  15. 

It  is  clear  from  the  testimony,  and 
from  the  materials  submitted  for  our 
hearing  record,  that  there  are  substan- 
tial constitutional,  other  legal,  and  policy 
questions  to  be  resolved  with  respect  to 
the  proposed  rules  before  any  of  them 
should  be  permitted  to  become  effective. 

Witnesses,  including  former  Supreme 
Court  Justice  Arthur  Goldberg,  Chief 
Judge  Henry  J.  Friendly  of  the  Court  of 
Appeals  for  the  Second  Circuit,  and  At- 


torney General  Robert  W.  Warren  of 
Wisconsin,  who  is  the  president-elect  of 
the  National  Association  of  Attorneys 
General,  as  well  as  spokesman  for  the 
American  College  of  Trial  Lawryers.  the 
National  Legal  Aid  and  Defender  Asso- 
ciation, and  the  Department  of  Justice, 
and  Indeed,  those  who  appeared  on  be- 
half of  the  Judicial  Conference,  have 
brought  to  the  attention  of  the  committee 
numerous  issues,  of  which  the  following 
are  illustrative: 

First.  Can  the  Supreme  Court  con- 
stitutionally promulgate  rules  of  evi- 
dence? Is  that  a  legislative  prerogative? 
Can  even  the  Congress  enact  rules  which 
impinge  on  State-created  substantive 
rights? 

Second.  Are  the  rules  of  evidence 
within  the  purview  of  the  authority 
granted  the  Supreme  Court  by  the  en- 
abling acts?  Are  they  rules  of  practice 
and  procedure?  Justice  William  O.  Doug- 
las, dissenting  from  the  Court  action, 
said  he  doubted  that  they  were. 

Third.  Assuming  no  constitutional  or 
other  legal  problems,  and  that  the  rules 
are  within  the  authority  conferred  by 
the  enabling  acts,  is  it  wise  and  is  there 
a  need  as  a  matter  of  policy  to  have 
rules  of  evidence  uniform  in  the  Federal 
courts  across  the  country?  It  is  more 
desirable  to  have  rules  uniform  as  be- 
tween the  Federal  courts  and  the  States 
in  which  they  sit? 

Fourth.  Has  there  been  enough  ex- 
posure of  the  proposed  rules  for  inter- 
ested and  affected  persons  and  organiza- 
tions to  comment?  For  example,  the 
American  Bar  Association  itself  is  not 
yet  in  a  position  to  speak  to  the  rules. 
As  reflected  in  correspondence  from  the 
president  of  the  association  to  the  chair- 
man of  the  Committee  on  the  Judiciary: 

The  Rules  of  Evidence  •  •  •  which  were 
authorized  to  be  submitted  to  the  Congress 
•  •  •  have  never  been  submitted  to  any  Com- 
mittee of  the  American  Bar  Association,  and 
contain  new  matters  which  were  not  In- 
cluded In  any  earlier  draft  submitted  or  oon- 
slderd  by  the  ABA. 

A  number  of  specific  rules  have  been 
the  focus  of  considerable  adverse  testi- 
mony. Among  these  are  rules  relating  to 
the  role  of  the  judge  at  trial— rules  105 
and  706;  presumptions— rules  301  to  303; 
privileges — lawTer-cllent,  rules  503 ;  doc- 
tor-patient, rules  504;  husband-wife, 
rule  505;  and  secrets  of  state  and  other 
official  information,  rules  509 — news- 
men's privileges  where  existent,  18 
States.  Other  rules  which  have  been  the 
subject  of  considerable  attention  by  the 
witnesses  include  those  relating  to  the 
disclosure  of  the  identity  of  informers — 
rule  510;  impeachment  of  witnesses  by 
evidence  of  conviction  of  crime — rule 
609;  and  those  relating  to  hearsay  evi- 
dence. The  questions  which  have  been 
raised  are  most  difficult  and  complex. 
They  involve  not  only  law  and  policy 
questions,  but  delicate  questions  of  Fed- 
eral-State relations. 

Even  before  the  proposed  rules  were 
sent  to  the  Congress,  it  was  clear  they 
would  generate  considerable  controversy. 
As  a  result.  Senator  Ervin  Introduced 
S.  583,  to  defer  to  the  end  of  the  first 
session  of  the  93d  Congress  the  effective 
date  of  the  rules.  This  bill  passed  the 
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S  ;nate  without  objection  on  February  7, 
2  days  aiter  the  Senate  Committee  on 
tlie  Judiciary  reported  it.  also  without 
o  )jection. 

The  hearings  conducted  by  our  sub- 
C(  )mmittee  serve  to  emphasize  that  Con- 
g-ess should  not  have  to  act  under  the 
gin.  Clearly,  the  168  pages  of  rules  and 
a  lvisor>'  committee  notes  which  were 
a  most  8  years  in  the  making  deserve 
d  ;liberate.  careful  congressional  consid- 
e  ation.  The  rules  should  not  be  per- 
nitted  to  become  effective  without  af- 
firmative action  by  the  Congress. 

There  are  some  who  have  interpreted 
tl  le  Judiciary  Committee  bill  as  Intended 
U>  kill  the  rules.  This  is  not  so.  Other 
members  of  the  special  subcommittee 
a  id  I  and  members  of  the  full  Commit- 
V  :e  on  the  Judiciary  have  stated  in  open 
hsarings  and  meetings  our  intention  to 
proceed  diligently  with  consideration  of 
t  le  work  product  of  the  distinguished 
J  idicial  Conference  Committee  on  Rules 
0 '  Practice  and  Procedure  and  its  Ad- 
v  sory  Committee  on  Rules  of  Evidence. 
\^e  propose  to  fulfill  this  commitment. 
In  this  connection.  I  might  mention 
t  lat  the  first  markup  sessions  for  the 
r  iles  are  scheduled  for  March  21  and  23. 
/Iso.  on  March  12.  I  introduced,  along 
y  ith  a  number  of  my  Judiciary  Commit- 
t  !e  colleagues.  H.R.  5463.  a  bUl  to  enact 
t  le  rules  as  proposed  by  the  court.  The 
till  is  intended  as  a  vehicle  on  which 
t  le  Congress  may  work  its  will.  It  is 
rot  necessarily  intended  by  its  sponsors 
as  a  blanket  endorsement  of  the  rules, 
c  r  even  of  the  concept  that  uniform  rules 
£  re  necessarj-  or  desirable.  There  is  no 
c  oubt  that  some  Members  will  conclude 
^  e  should  not  have  uniform  rules.  Others 
\ill  take  issue  with  specific  articles  or 
r  iles.  recommending  they  be  stricken  in 
tieir  entirety  or  amended  in  some  re- 
s  pects.  I.  myself,  may  well  propose  some 
changes.  On  the  other. hand,  some  of  the 
f  roposed  rules  have,  to  date,  engendered 
ro  substantial  controversy  at  the  hear- 
iigs. 

To  summarize,  the  nature,  complexity, 
End  potential  impact  of  the  subject  be- 
iPre  the  Congress  make  clear  that  the 
f  roposed  rules  of  evidence  should  not  be 
I  ermitted  to  go  into  effect  by  congres- 
E  lonal  inaction.  The  fundamental  rights 
£  nd  human  relationships  which  will  be 
sffected  by  the  rules,  both  In  and  out 
cf  the  courts,  require  that  the  rules  be 
l€rmitted  to  become  effective  only  if, 
v'hen.  and  to  the  extent  they  are  af- 
i  rmatively  approved  by  the  Congress. 

I  urge  the  committee  to  approve  S.  583 
i  1  its  present  text. 

Mr.  HUTCHINSON.  Mr.  Chairman, 
\t\\\  the  gentleman  yield? 

Mr.  HUNGATE.  I  >-ield  to  the  gwitle- 
ii£ui  from  Michigan. 

Mr.  HUTCHINSON.  Mr.  Chairman. 
t  rst  I  would  ask  the  gentleman  whether 
Le  would  agree  this  bill  does  not  repre- 
sent anj-  kind  of  confrontation  with  the 
( :ourt.  The  Court  agrees  that  the  power 
!>  In  the  Congress  to  do  as  it  will  with 
these  rules  of  evidence. 

Mr.  HUNGATE.  The  gentleman  makes 
1,  point  that  should  be  made.  The  testl- 
mcHiy  of  the  Federal  judges  before  us 
I  «reed  on  that,  and  the  members  of  this 
( listinguished    committee    unanimously 


said  this  province  belongs  to  the  Con- 
gress and  if  the  Congress  chooses  to  as- 
sert it,  the  judges  do  not  question  that 
power. 

Mr.  HUTCHINSON.  The  other  point 
I  wanted  to  raise  with  the  gentleman 
has  already.  I  think,  adequately  been 
touched  upon,  but  because  of  some  fear 
that  has  been  expressed  in  other  areas 
I  would  like  to  join  the  gentleman  In  his 
statement  that  the  Judiciary  Committee 
wants  to  state  in  the  clearest  possible 
way  that  it  has  no  intent  to  delay  or  to 
take  any  course  of  action  which  might 
result  in  inaction.  It  is  the  purpose  of 
the  committee  not  only  to  have  these  2 
days  of  markup  sessions  next  week  but 
also  we  are  going  to  continue  and  there 
are  going  to  be  some  positive  results  in 
this  session  of  the  Congress,  hopefully  by 
this  summer.  Is  that  correct? 
Mr.  HUNGATE.  Correct. 
I  thank  the  gentleman  for  his  contri- 
bution and  I  would  like  to  concur  in  his 
remarks  and  state  I  have  a  tentative 
deadline.  There  are  nine  members  of  the 
subcommittee  as  the  gentleman  knows, 
and  there  is  also  the  fiill  committee,  but 
my  deadline  is  the  1st  of  July.  I  would 
like  to  see  us  finish  several  weeks  ahead 
of  that  if  we  could.  We  are  working  on 
this  legislation  to  postpone  that  effective 
date,  but  until  it  is  passed  we  had  better 
be  ready  on  these  substantive  questions 
also.  There  is  no  intention  on  the  part 
of  this  committee  of  which  I  am  aware 
to  delay  this  in  any  way. 

Mr.  HUTCHINSON.  Mr.  Chatnnan,  I 
thank  the  gentleman. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, I  >ield  1  minute  to  the  gentleman 
from  Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  support  of  this  measure.  I  hope  the 
House  will  act  favorably  upon  It. 

I  cannot  help  but  remark  that  the 
committee  which  developed  these  rules 
has  done  a  highly  commendable  job.  I 
have  joined  with  the  gentleman  from 
Missouri  (Mr.  Hungate)  as  a  cosponsor 
of  these  rules  as  legislation.  This  does  not 
indicate  my  full  support  of  all  the  rules, 
but  it  does  indicate  that  a  substantial 
part  of  these  codified  rules  should  be 
given  prompt  approval  by  the  Congress. 
I  hope  that  we  will  act  affirmatively 
on  the  measure  before  us  today,  and  that 
we  will  give  approval  to  substantially  all 
of  these  codified  Federal  rules  of  evi- 
dence at  an  early  date. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentleman 
from  Indiana  (Mr.  Dennis). 

Mr.  DENNIS.  Mr.  Chairman  and  mem- 
bers of  the  Committee.  I,  too,  am  on  the 
subcommittee  headed  by  the  gentleman 
from  Missouri  (Mr.  Hungate)  .  I,  too,  sup- 
port the  action  of  the  subcommittee  In 
regard  to  these  proposed  new  rules  of 
evidence  for  the  Federal  courts.  That 
action  has  already  been  described  to  the 
Committee  and  it  consists,  as  the  mem- 
bers have  been  told,  basically  in  a  bill 
which,  rather  than  having  the  rules 
which  the  court  has  transmitted  become 
law  automatically  on  the  expiration  of 
the  date  unless  we  act  to  the  contrary, 
will  result  in  these  rules  not  becoming 
law  xmtil  and  unless  we  enact  them  into 
law. 


I  favor  that  approach  on  general  prin- 
ciples, and  also  because  there  are  contro- 
versial portions  of  these  rules  which  I 
think  many  Members  of  the  House  will 
be  interested  in  addressing  themselves  to. 
The  rules  in  general  are  good.  They  are 
the  product  of  the  work  for  a  number  of 
years  of  a  very  distinguished  committee 
of  lawyers.  I  would  like  to  emphasize 
what  has  already  been  said,  that  it  is  no 
part  of  the  intention  of  this  subcommit- 
tee to  fall  to  act. 

We  are  going  to  present  promptly  a 
bill  to  the  House  which  wiU  in  its  essen- 
tials be  these  rules,  possibly  with  some 
amendments  made  by  the  committee, 
and  which  we  will  offer  as  a  piece  of  legis- 
lation to  the  Congress  in  the  near  future. 
Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  Let  us  assume  for  the 
moment  that  this  bill  is  passed  and  that 
the  Congress  acts  on  this  new  set  of  rules 
and  that  they  become  law.  Could  the  Su- 
preme Court  after  Congress  adjourns 
sine  die  adopt  a  change  of  those  rules? 
Mr.  DENNIS.  I  would  assume  that  in 
theory  they  could,  so  long  as  the  enabling 
acts  under  which  these  rules  were 
adopted  remain  on  the  books,  but  I  think 
it  would  be  exceedingly  imlikely  that 
they  in  fact  would  do  so,  because  the  bill 
we  will  present  will  be  essentially  the 
Court's  rules,  which  the  Court  has  trans- 
mitted after  having  its  commission  work 
on  them  for  about  8  years. 

Mr.  HUTCHINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  HUTCHINSON.  I  should  like  to  re- 
spond to  the  question  raised  by  the  gen- 
tleman from  Ohio. 

Of  course,  the  gentleman  understands 
that  if  the  Supreme  Court  should  propose 
to  promulgate  a  rule  under  the  law  after 
we  adjourn  it  could  not  become  effective 
until   after  that  rule  had  again  been 
transmitted  to  the  Congress  for  90  days. 
Mr.  DENNIS.  That  is  correct  also. 
Mr.  WYLIE.  I  know  that  is  correct. 
Mr.  Chairman,  will  the  gentleman  yield 
for  a  followup  question? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  This  bill  applies  only  to 
this  particular  set  of  rules,  and  would 
apply  only  until  the  next  90  days  or  so 
Is  it  90  days? 

Mr.  DENNIS.  The  bill  before  us  now, 
of  course,  will  provide  that  these  rules 
will  have  no  force  and  effect  until  and 
unless  we  adopt  them  by  future  legisla- 
tion. 

Mr.  WYLIE.  I  believe  the  point  I  want 
to  make  is.  why  did  not  the  committef 
recommend  legislation  which  would  ap- 
ply to  future  recommendations? 

Mr.  DENNIS.  I  will  have  to  say  on  that 
subject — and  I  will  be  glad  to  yield  to 
my  distinguished  chairman — to  do  that 
we  would  have  to  get  into  the  whole 
matter  of  the  enabling  acts,  which  apply 
not  only  to  these  rules  but  also  to  the 
authority  to  adopt,  for  instance,  the 
Rules  of  Civil  Procedure  and  the  Rules  of 
Criminal  Procedure,  and  where  the  au- 
thority of  the  Court  to  act  is  plainer  than 
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it  is  in  this  field.  I  may  say  that  the  com- 
mittee did  not  want  at  this  time  to  get 
into  that  fundamental  type  of  revision. 

Mr.  HUNGATE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  HUNGATE.  I  thank  the  gentle- 
man for  yielding. 

In  further  response  to  the  inquiry  of 
the  gentleman  from  Ohio,  the  gentleman 
from  Michigan.  I  believe,  very  ably  stated 
the  situation  regarding  the  possibility  of 
the  court  extending  the  rules. 

Section  2072  of  title  28,  Judiciary  and 
Judicial  Procedure,  specifically  provides: 

Such  rules  shall  not  take  effect  until  they 
have  been  reported  to  Congress  by  the  Chief 
Justice  at  or  after  the  beginning  of  a  reg- 
ular session  thereof  but  not  later  than  the 
first  day  of  May.  and  until  the  expiration 
of  ninety  days  after  they  have  been  thus 
reported. 

I  have  used  the  gentleman's  time,  and 
I  will  yield  him  an  additional  minute. 

I  want  to  say  to  the  gentleman  from 
Ohio  that  I  believe  we  felt  we  were  break- 
ing new  ground  on  the  proposed  evidence 
code  when  compared  to  prior  handling  of 
the  bankruptcy  rules,  the  Federal  rules 
of  civil  procedure,  the  Federal  crim- 
inal rules,  all  coming  into  effect  without 
congressional  action.  We  were  hesitant 
to  do  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, I  yield  the  gentleman  from  Indi- 
ana 2  additional  minutes. 

Mr.  HUTCHINSON.  Mr.  Chairman, 
will  the  gentleman  jield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  HUTCHINSON.  I  believe  we  should 
make  the  point  again  that  there  is  an 
honest  question  as  to  whether  the  en- 
abling acts  which  refer  to  the  rules  of 
practice  and  procedure  were  intended 
to  cover  the  rules  of  evidence. 

The  rules  of  evidence,  in  the  minds  of 
many  attorneys,  at  least,  are  something 
different  from  the  rules  of  practice  and 
procedure.  So  there  is  a  questicHi  as  to 
whether  those  enabling  acts  cover  the 
rules  that  have  been  promulgated. 

I  believe  that  imder  these  clnnmi- 
stances  the  Congress  had  a  duty  to  act 
aflarmatively  on  this  question. 

Mr.  DENNIS.  I  will  say  that  I  concur 
with  the  remarks  of  the  distinguished 
gentleman  from  Michigan. 

I  might  add — and  this  goes  to  the  point 
asked  by  the  gentleman  from  New  York 
(Mr.  Wydler)  a  minute  ago — that  ques- 
tion particularly  arises  on  this  subject  of 
privilege. 

There  is  not  only  the  husband  and 
wife  privilege,  but  the  physician  and  pa- 
tient privilege,  the  privilege  with  respect 
to  Government  secrets,  the  privilege,  If 
any,  with  respect  to  police  informers, 
and  so  on. 

Mr.  Chairman,  there  is  a  very  serious 
question  whether  those  may,  in  fact,  be 
matters  of  substantive  law.  rather  than 
procedure,  and.  If  so.  whether  they 
should  not  be  governed  by  the  laws  of 
the  States  where  the  court  sits  under  the 
normal  doctrine  of  Erie  versus  Tomp- 
Wns.  That  is  one  of  the  things  to  which 


the  committee  will  be  addressing  itself. 

Other  portions  are  less  controversial 
in  that  sense,  but  there  are  other  rules 
of  evidence  which  do  not  pertain  to  sub- 
stance, so  much,  but  which  also  may  be 
matters  on  which  people  have  various 
views,  such  as  modifications  of  the  hear- 
say rule,  for  instance,  which  is  a  basic, 
fundamental  part  of  the  laws  of  evi- 
dence, matters  of  impeachment  of  wit- 
nesses, presumptions,  and  other  things 
which  may  need  our  attention. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  New  York  ( Mr.  Wydler^  . 

Mr.  WYDLER.  Mr.  Chairman,  what 
bothers  me  is  this,  for  example:  I  have 
just  read  this  article  5  that  the  chair- 
man of  the  subcommittee  referred  to. 
That  pai-ticular  article  does  not  say  one 
word  about  newsmen's  privileges  at  all; 
it  does  not  even  mention  it.  It  just  avoids 
the  question  and.  I  suppose,  leaves  you 
with  the  assumption  there  is  none. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  HUNGATE.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Indiana  (Mr.  Dennis). 

Mr.  DENNIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  will  yield  further  to  the  gentleman 
from  New  York  (Mr.  Wydler)  . 

Mr.  WYDLER.  Mr.  Chairman,  what  I 
can  see  developing  here  is  a  very  difficult 
legislative  situation.  The  Committee  on 
the  Judiciary,  as  I  imderstand  it.  has  a 
special  subcommittee  looking  into  this 
particular  question  of  newsmen's  priv- 
ilege. I  do  not  know  whether  they  are 
going  to  act  or  what  kind  of  action  they 
may  take  or  may  not  take,  but  that  par- 
ticular matter  alone  could  tend  to  hold 
up  the  whole  consideration  of  this  over- 
all review,  the  current  review  and  reform 
of  the  rules  of  evidence. 

Mr.  Chairman.  I  would  hke  to  ask  that, 
as  a  matter  of  policy,  as  far  as  the  Com- 
mittee on  the  Judiciary  is  concerned, 
how  is  this  matter  going  to  be  handled? 
Is  this  going  to  be  handled  by  one  sub- 
committee or  the  other  subcommittee,  or 
is  this  going  to  become  bogged  down  in 
a  jurisdictional  dispute,  or  is  this  whole 
bill  going  to  be  hostage  to  this  one 
question? 

Mr.  DENNIS.  Mr.  Chairman,  I  wUl 
yield  later  to  the  gentleman  from  Mis- 
souri (Mr.  Hungate)  but  first  on  my  qwn 
behalf  I  would  just  like  to  say  this  to 
the  gentleman: 

Under  these  rules  as  provided  there  is 
no  newsman's  privilege,  and  the  rules 
also  state  that  the  privileges  as  listed, 
which  do  not  include  the  newsman's 
privilege  are  the  only  privileges. 

Mr.  Chairman,  my  personal  hope  would 
be  that  under  those  circumstances — be- 
cause, as  the  gentleman  says,  that  is  a 
very  controversial  issue,  and  because 
there  is  a  separate  bill  on  the  subject — 
that  whatever  might  be  done  on  that 
subject,  £is  far  as  I  am  concerned,  I  would 
like  to  see  left  to  the  other  bill  and  not 
brought  into  this  one. 

Mr.  HUNGATE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Missouri  (Mr.  Hungate). 


Mr.  HUNGATE.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  if  the  gentleman  who 
spoke  to  the  House  is  from  one  of  the 
16  or  18  States  where  the  newsmen  have 
this  privilege,  and  if  we  do  not  act  by 
July  1  at  the  latest,  those  States  news- 
mans  privilege  will  be  out  the  window 
as  far  as  the  Federal  courts  are  con- 
cerned. Am  I  correct  in  that? 

Mr.  DENNIS.  I  think  that  would  be 
true,  yes.  in  answer  to  the  gentleman's 
question. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield  further  to  me? 

Mr.  DENNIS.  I  yield  further  to  the' 
gentleman  from  New  York  (Mr. 
Wydler)  . 

Mr.  WYDLER.  Mr.  Chairman,  that  is 
not  the  thing  that  bothers  me.  I  am  wor- 
ried about  what  is  going  to  happen  legis- 
latively, because  we  are  going  to  have 
two  different  subcommittees  of  the  Com- 
mittee on  the  Judiciary  considering  this 
matter.  One  of  the  subcommittee,  I  im- 
derstand, is  almost  exclusively  concern- 
ing Itself  with  this  newsman's  privilege 
problem,  but  now  another  subcommittee 
is  going  to  be  concerned  with  this  in 
the  sense  that  the  committee  is  coming 
into  the  general  reform  of  the  rules, 
wliich  includes  the  section  concerned 
with  the  newsman's  privilege. 

The  CHAIRMAN.  Once  again  the  time 
of  the  gentleman  has  expired. 

Mr.  HUNGATE.  Mr.  Chairtnan.  I  yield 
1  additional  minute  to  the  gentleman 
from  Indiana  (Mr.  Dennis)  . 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
for  response. 

Mr.  HUNGATE.  I  would  say  to  the 
gentleman  that  both  of  these  matters 
will  be  referred  to  the  full  committee  as 
well  as  the  subcommittee,  and  I  think  I 
can  assure  the  gentleman  that  we  will 
not  come  out  of  the  full  committee  with 
two  separate  reports  and  two  different 
bills  on  this  question.  All  we  are  request- 
ing the  Members  to  do  here  today  is  to 
give  us  additional  time  to  study  this 
newsman's  privilege  problem,  because 
otherwise  the  new  rules  will  do  awtiy 
with  that  in  some  of  the  States  that  al- 
ready have  them,  and  this  will  give  us 
further  time  to  consider  it. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  genUeman 
from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  am  a  little  bit  concerned  about  this. 
I  appreciate  the  purpose  of  this  bill.  It 
wrill  hold  up  the  effectiveness  of  the 
amendments  to  the  Federal  law  on  civil 
procedure  and  criminal  procedure,  and 
it  will  also  hold  up  the  effectiveness  of 
the  rules  of  evidence. 

We  have  not  heretofore  had  a  formal 
code  of  evidence  as  we  have  had  in  the 
rules  of  procedure.  Will  some  smart  crim- 
inal lawyer  defending  someone  try  to 
suggest  that  the  effect  of  this  bill  would 
be  not  to  have  any  rules  of  evidence  at 
all  until  we  act?  I  think  there  Is  a  dis- 
tinction between  the  civil  procedure 

The  CHAIRMAN.  The  Ume  of  the 
gentleman  from  Indiana  has  expired. 
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Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield  me  1  additional  minute? 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man. I  will  yield  the  gentleman  1  addi- 
tional minute. 

Mr.  DENNIS.  I  yield  further  to  the 
g(  ntleman  from  Louisiana. 

Mr.  TREEN.  I  thank  the  gentleman. 

We  are  dealing  with  amendments  to 
a  code  of  procedure  both  on  the  civil 
a]  id  the  criminal  side,  but  we  are  not 
dialing  with  amendments  to  a  code  of 
eudence  in  effect.  We  are  dealing  •with 
tie  first  code  of  evidence  really  being 
pi  omulgated  by  the  Court.  Since  you  are 
h  )lding  up  the  effectiveness  of  that  code 
o:  evidence,  will  some  smart  lawyer  be 
a  )le  to  say  that  you  do  not  have  any 
niles  of  evidence  at  all  until  Congress 
a<  'ts'' 

Mr.  DENNIS.  I  do  not  think  so.  I 
think  we  have  rules  of  evidence  now 
which  are  not  codified,  of  course,  but 
ciin  be  used  as  they  have  been  before 
uiless  we  have  done  some  changing. 

Mr.  TREEN.  I  am  concerned  about  it, 
a  id  I  hope  you  are  right. 

Mr.  DENNIS.  I  think  that  is  correct. 

Mr.  HL'NGATE.  Mr.  Chairman.  I  yield 
6  minutes  to  our  colleague  on  the  com- 
mittee, the  gentlewoman  from  New  York 

I    iliSS   HOLTZMAN  i  . 

Miss  HOLTZMAN.  Mr.  Chairman,  I 
rse  in  support  of  S.  583  as  reported.  I 
V  ish  to  express  my  appreciation  for  the 
bipartisan  support  given  to  the  bill  be- 
f  )re  us  and  for  the  distinguished  efforts 
of  the  subcommittee  chairman,  the  gen- 
t  eman  from  Missouri,  and  the  chair- 
r  lan  of  the  Committee  on  the  Judiciary, 
t  le  gentleman  from  New  Jersey. 

The  bill  before  us  now  consists  of  an 
a  mendment  of  S.  583  as  originally  passed 
t  y  the  Senate.  As  a  freshman,  I  am  par- 
tcularly  pleased  that  this  amendment, 
\  hich  I  proposed,  was  reported  favorably 
ky  the  subcommittee  considering  the 
F  roposed  Rules  of  Evidence,  the  Judiciary 
Committee  as  a  whole,  and  the  Com- 
riittee  on  Rules. 

The  bill  before  us  provides  that  the 
I  roposed  rules  of  evidence  for  the  Fed- 
« ral  courts  cannot  take  effect  unless  and 
mtil  Congress  explicitly  enacts  them, 
\  rlth  or  without  changes. 

It  Is  urgent  that  we  adopt  S.  583  as 
lepxirted.  For.  if  we  take  no  action,  the 
I  roposed  rules  would  automatically  be- 
( ome  law  on  May  6.  the  end  of  the  90- 
(  ay  congressional  review  period  specified 
\-\  the  enabling  acts.  Yet  It  Is  important 
that  we  deliberate  carefully  over  these 
]  ules  before  they  go  into  effect. 

The  proposed  rules  of  evidence  do  not 
ceal  with  abstruse  legal  technicalities. 
'  They  seek  to  resolve  social  issues  over 
1 7hlch  there  Is  now  vast  national  debate: 
I  'xecutive  secrecy,  the  newsmen's  privi- 
ege,  and  individual  privacy. 

For   example,   the  Rules   permit   the 

<  xecutive  branch  to  shroud  its  activities 

In  secrecy  by  creating  an  expanded  doc- 

1  rlne  of  state  secrets.  Thus,  the  Govem- 

laent  could   prevent  disclosure  of   any 

iJovemment  secret — whatever  that  may 

)e — simply  by  showing  that  the  so-called 

:  ecret  might  disclose  matters  relating  to 

national  defense  or  international  rela- 

lons.  The  Government  Is  not  required,  as 

t  is  now.  to  show  that  the  disclosure  of 

he  secret  would  adversely  affect  national 


security.  Executive  secrecy  is  also  ex- 
panded under  a  vague  doctrine  of  official 
infonnation  which  would  shield  Govern- 
ment documents  presently  available  to 
litigants. 

In  addition,  the  Rules  forbid  the  use 
in  Federal  courts  of  the  newsman's  privi- 
lege and  the  traditional  doctor-patient 
privilege  and  severely  narrows  the  long- 
established  right  of  husbands  and  wives 
to  keep  their  communications  private — 
even  in  diversity  cases. 

As  the  hearings  have  shown,  these 
Rules  raise  problems  of  a  constitutional 
dimension.  By  narrowing  the  husband- 
wife  privilege  they  may  violate  constitu- 
tional rights  of  privacy.  By  constricting 
the  hearsciy  doctrine  they  may  abridge  a 
criminal  defendant's  right  under  the 
sixth  amendment  to  confront  his  ac- 
cusers. And,  it  may  be  that  article  m 
of  the  Constitution  prohibits  the  Su- 
preme Court  from  promulgating  certain 
substantive  rules  of  evidence,  except  in 
the  context  of  a  particular  case  or  con- 
troversy. 

Moreover,  to  the  extent  that  these 
riiles  deal  with  substantive  rights  as  op- 
posed to  housekeeping  court  procedures 
the  drafters  may  have  overstepped  the 
bounds  of  congressional  authority  dele- 
gated in  the  Enabling  Act. 

The  gravity  of  the  issues  raised  by 
these  proposed  rules  of  evidence  dictates 
that  Congress  carefully  review  them. 
Needless  to  say,  90  days,  the  time  we  now 
have  for  such  review,  clearly  is  inade- 
quate. 

Moreover,  if  we  are  to  deal  meaning- 
fully with  the  issues  raised,  it  is  not  sufB- 
cient  simply  to  postpone  the  90-day  dead- 
line— as  S.  583  originally  provided. 

Mere  delay  does  not  protect  the  integ- 
rity of  the  legislative  process.  Thus,  the 
proposed  rules  would  still  go  into  effect 
if  the  House,  after  lengthy  deliberations, 
enacted  revisions  but  the  other  body  prior 
to  the  deadline  did  not  act  or  could  not 
agree  with  the  House  no  changes  to  be 
made. 

It  is  demeaning  for  the  Congress  to 
work  imder  the  threat  of  a  deadline  with 
the  attendant  risk  that  inaction  would 
result  in  rules  that  are  unaccepable  to 
either  body. 

Finally,  in  matters  as  important  as 
this.  Congress  should  always  act  explicit- 
ly and  afBrmatively.  Legislation  by  in- 
action is  not  a  practice  which  this  body 
can  adhere  to  and  command  the  respect 
of  the  American  public. 

The  process  under  which  these  rules 
were  drafted  further  demonstrates  the 
need  for  careful  congressional  scrutiny. 
These  rules  do  not  come  to  us  with  the 
benefit  of  widespread  public  comment 
and  criticism.  In  fact,  major  changes 
in  the  niles  were  made  virtually  at  the 
last  minute,  essentially  as  a  result  of 
the  intervention  of  the  Justice  Depart- 
ment and  without  the  opportimity  for 
any  public  comment.  Consequently, 
many  groups  including  the  American 
Bar  Association  have  requested  that 
Congress  postpone  the  effective  date  of 
the  rules  to  permit  them  time  to  consider 
and  comment  on  them. 

By  adopting  S.  583  as  reported  this 
House  will  take  a  major  step  toward 
reasserting  its  congressional  preroga- 
tives. It  is  Congress — not  the  Supreme 
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Court  or  the  Justice  Department — which 
has  the  prime  responsibility  for  estab- 
lishing national  policy  with  regard  to 
executive  secrecy,  newspaperman's  priv- 
ilege and  personal  privacy.  We  have,  in- 
deed, been  grappling  with  these  problems 
in  this  very  session  of  the  Congress.  If 
we  fail  to  adopt  the  bill  before  us  we 
would  be  delegating  the  law-make 
function  to  an  unholy  alliance  of  con- 
gressional inaction,  executive  interven- 
tion and  judicial  fiat. 

It  is  for  these  reasons,  Mr.  Chairman, 
that  I  urge  the  adoption  of  S.  583  as  re- 
ported. 

At  this  point,  Mr.  Chairman,  I  would 
like  to  include  in  the  Record  a  memo- 
randum that  I  have  prepared  which  dis- 
cusses in  greater  detail  the  objections 
to  the  various  rules  that  became  apparent 
as  a  result  of  the  hearings  held  by  the 
subcommittee  which  considered  these 
rules: 

Memorandum  Concerning  Proposed  Rules 
1.  The  Rules  abridge  many  Important  exist- 
ing substantive  rights  of  federal  court  liti- 
gants, thus  violating  principles  of  federalism. 
This  Is  true  not  only  of  Article  V,  which  by 
abrogating  present  and  futvire  state-created 
privileges  in  the  federal  courts  and  substitut- 
ing Its  own  set  of  more  limited  privileges 
would  eliminate  the  traditional  doctor-pa- 
tient privilege,  narrow  substantially  the  long. 
standing  husband-wife  privilege,  and  make 
Inapplicable  state  statutes  or  common  law 
protecting  newsmen's  sources  and  the  ccnfl- 
dentiallty  of  the  accountants'  and  social 
workers'  relationships  with  their  clients. 

The  Rules'  abridgment  of  substantive 
rights  extends  beyond  privileges.  For  exam- 
ple, the  rules  write  a  new  federal  doctrine  of 
presumptions  (article  IH)  and  bar  applica- 
tion of  State  Dead  Man's  statutes.  Those 
state-created  rights  also  reflect  considered 
state  policy  Judgments  that  the  Rules  would 
override. 

The  Rules'  treatment  of  privileges  was  per- 
haps singled  out  for  criticism  by  so  many 
witnesses  because  laws  of  privilege  assure  all 
citizens,  not  just  those  In  court,  of  the  con- 
fidentiality of  important  relationships;  aboli- 
tion of  those  laws  will  affect  the  relation- 
ships of  all  citizens,  and  the  ability  of  those 
doctors,  newsmen,  accountants,  etc.  to  serve 
the  public  well. 

2.  The  Hearings  exposed  widespread  ob- 
jections from  the  bar  and  public  to  many 
other  provisions  that  adversely  affect  "sub- 
stantive" rights  of  litigants. 

Testifying  bar  groups  expressed  unilom 
opposition  to  the  overall  treatment  of  hear- 
say evidence  and  to  many  particular  hearsay 
provisions.  Testimony  revealed  considerable 
controversy  surrounding  provisions  govern- 
ing use  of  testimony  given  at  preliminary 
hearings  and  conduct  of  those  hearings;  im- 
peachment of  criminal  defendants  by  prior 
convictions;  the  effect  of  the  Rules  on  con- 
spiracy trials;  the  power  of  the  trial  court  to 
summarize  the  evidence  himself;  court-ap- 
pointed "experts"  who  attain  the  court's  im- 
primatur; treatment  of  character  evidence: 
exclusion  of  prejudicial  evidence;  Juror  testi- 
mony; Impeachment  by  prosecutors  of  their 
own  witnesses;  and  many  individual  formu- 
lations of  privileges  rules. 

3.  Rule  509  on  governmental  secrecy  Is 
especially  controversial. 

All  the  bar  groups  that  testified.  Judge 
Friendly,  and  Justice  Goldberg  concurred  on 
three  points:  (a)  the  RtUee'  definitions  of 
"state  secrets"  and  "official  Information"  that 
the  Government  may  deny  to  litigants  go  far 
beyond  existing  case  law  and  executive  order; 
(b)  that  new  in  camera  procedures  for  evalu- 
ating such  claims  are  unprecedented  ana 
unwise;  and  (c)  that  the  Rules  appear  to 
eliminate  the  traditional  balancing  test  be- 
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tween  the  needs  of  the  Government  and 
litigant  that  has  been  enunciated  In  previous 
Supreme  Court  and  lower  court  cases.  They 
also  agreed  that  the  Rules  unwisely  Import 
the  Freedom  of  Information  Act  limitations 
into  the  lltlgatlve  forum,  and  might  even 
narrow  the  range  of  information  available  to 
the  public  under  that  Act. 

4.  A  large  number  of  witnesses  criticized 
the  Rules'  poor  and  confusing  drafting,  in- 
adequate explanatory  Notes,  and  the  failure 
to  take  Into  account  many  of  the  Constitu- 
tional doctrines  and  safeguards  surrounding 
evidentiary  questions. 

Some  of  these  problems  may  be  laid  to  the 
attempt  to  make  one  set  of  Rules  fit  both 
civil  and  criminal  csises.  But  drafting  errors 
like  excluding  the  state  governments  from 
the  protection  of  Rule  509,  and  failure  to 
consider  the  effect  of  the  Constitution's  con- 
frontation clause  on  the  validity  of  article 
Vin  on  hearsay,  are  typical  of  a  wide  variety 
of  fundamental  difficulties. 

5.  There  is  serious  doubt  about  the  Rules' 
validity. 

The  Hearings  raised  the  question  whether 
the  drafting  committees  have  acted  properly 
within  their  statutory  delegation  of  power, 
28  U.S.C.  §§  2072,  3771,  which  explicitly  for- 
bids them  to  "modify,  abridge  or  enlarge  any 
substantive  right,"  or  within  the  Constitu- 
tional commands  of  the  Supreme  Court.  For 
instance,  every  bar  group,  as  well  as  Justice 
Goldberg  and  others,  held  that  the  doctrine 
of  Erie  Railroad  v.  Tompkins  mandates  fed- 
eral court  recognition  of  state-created  privi- 
leges in  diversity  cases.  The  Second  Circuit 
Court  of  Appeals  has  also  so  held.  Yet  the 
drafters  repudiate  this  position.  (The  Rules 
would  also  end  existing  practice  whereby 
state  privileges  are  often  given  considerable 
deference  by  federal  courts  In  federsil  ques- 
tion and  criminal  trials.) 

6.  The  Bar  opposes  approval  of  these  Rules. 

Not  a  single  bar  association  or  lay  profes- 
sional group  has  come  forward  to  favor  adop- 
tion of  these  Rules.  The  American  College  of 
Trial  Lawj-ers,  American  Trial  Lawyers  Asso- 
ciation. Association  of  the  Bar  of  the  City  of 
New  York,  an  Ad  Hoc  group  of  New  York  Trial 
Lawyers,  the  Washington  Council  of  Lawyers, 
Justice  Goldberg.  Judge  Friendly,  and  the 
National  Legal  Aid  and  Defender  Association 
all  opposed  adoption  of  these  Rules.  The 
A.B.A..  which  Is  on  record  favoring  at  least 
delay,  obviously  has  serious  reservations — 
especially  since  It  was  never  consulted  with 
regard  to  the  final  draft  of  the  Rules.  While 
the  drafters  themselves  gave  vague  answers 
to  questions  concerning  the  bulk  of  comment 
to  earlier  drafts  of  the  rules,  the  fact  is  that 
the  majority  of  comment  from  bar  groups 
throughout  the  country  was  hostile  not  only 
to  whole  articles  of  the  Rules  dealing  with 
presumptions,  privileges,  and  hearsay,  but 
also  to  many  other  provisions  retained  In  the 
final  draft. 

7.  There  Is  no  pressing  need  for  black-letter 
code  of  evidence  or  for  uniformity  between 
states  as  opposed  to  uniformity  within  each 
state  among  the  state  and  federal  courts. 

Most  bar  associations  testifying  disputed 
the  proposition  that  Rules  are  very  seriously 
needed  at  all,  or  that  the  Interest  In  unl"- 
formlty  between  various  Jurisdictions  is 
stronger  than  the  recognized  need  (being 
served  by  the  present  scheme)  for  uniformity 
within  each  state  between  the  evidentiary 
doctrines  of  the  state  and  federal  courts.  In- 
deed. Judge  FYiendly  and  three  bar  groups 
testified  that  adoption  of  a  rigid  black-letter 
law  evidentlarv'  code  would  be  a  step  back- 
wards. They  pointed  to  the  prolongation  of 
trials  and  Incre^e  in  appellate  reversals,  the 
denial  to  trial  judges  of  flexibility,  the  diffi- 
culty of  dealing  with  evidentiary  Issues  by 
black-letter  law.  and  the  disadvantage  of  cut- 
ting off  development  of  the  law  In  many  areas 
where  such  development,  on  a  case  by  case 
basis,  was  presently  desirable.  On  the  other 
hand,  no  convincing  ctise  has  been  made  for 


such  a  code.  Only  one  state  has  adopted 
either  Uniform  Rules  of  Evidence  or  the 
Model  Evidence  Codes;  In  those  three  states 
that  have  statutory-  evidence  codes,  they  seem 
to  have  been  Ignored  more  than  utilized. 

8.  The  Hearings  revealed  critical  flaws  In 
the  process  by  which  the  Rules  were  adopted : 
neither  the  public  nor  the  bar  were  given 
adequate  opportunity  for  scrutiny  or  Input. 

While  the  RvUes  make  Important  public 
policy  Judgments,  the  drafters  made  no  at- 
tempt to  Inform  or  solicit  comment  from 
the  public  or  even  those  directly  affected, 
like  doctors  and  newsmen.  After  circulation 
of  a  Preliminary  I>raft  In  1969,  the  drafters 
submitted  their  revisions  to  the  Supreme 
Court  without  publication;  but  the  Court 
declined  to  consider  them  until  publicized. 
Even  then,  the  Revised  Draft  was  sent  di- 
rectly only  to  those  who  had  commented 
before. 

At  this  point,  the  Justice  Department  ener- 
getically Intervened,  requesting  key  changes 
which  had  been  requested  before  but  re- 
jected by  the  drafters.  In  the  course  of  less 
than  two  months,  (a)  very  substantial 
changes  were  made  in  a  score  of  key  rules, 
including  a  complete  rewriting  of  Rtile  509 
on  governmental  secrecy,  and  (b)  the 
changes  were  approved  by  the  two  drafting 
committees  and  Judicial  Conference  and 
sent  to  the  Supreme  Court  without  publica- 
tion or  circulation  to  anyone. 

During  the  following  year  the  final  revi- 
sions were  never  published;  they  were  avail- 
able only  to  the  Justice  Department  and 
to  persons  who  happened  to  learn  that  they 
had  been  made  and  requested  a  xerox  copy 
from  the  drafters.  Thus,  when  the  Supreme 
Court  Issued  the  Rules  in  November  1972, 
even  the  A.B.A.  was  taken  by  surprise  to 
find  in  them  many  new  provisions  It  had 
never  before  seen. 

To  the  Inadequate  procedures  may  be  laid 
In  part  the  apparent  bias  of  Article  V  In 
favor  of  governmental  secrecy  smd  against 
Individual  privacy,  much  of  the  poor  draft- 
ing and  Notes,  and  the  effect  of  the  privi- 
leges sections  to  protect  lawyers  and  cor- 
porate clients — those  most  Involved  In  the 
drafting — but  not  doctors,  accountants,  so- 
cial workers  and  journalists. 

Mr.  S^^TH  of  New  York.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  Illinois   (Mr.  Railsback). 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAELSBACirK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Mr.  Chairman.  I  still 
do  not  believe  that  I  got  across  to  the 
subcommittee  chairman  the  potential 
problem  that  we  have  here.  The  chair- 
man of  the  subcommittee  is  going  to  be 
looking  into  the  question  of  newsman's 
privilege,  and  it  seems  to  me  that  when 
this  bill  comes  back  later  for  considera- 
tion on  the  floor,  that  that  issue  may  be 
raised,  regarding  newsman's  privilege, 
so  that  It  is  either  going  to  have  to  be 
handled  by  this  subcommittee  or  the 
gentleman's  subcommittee,  and  I  would 
like  to  know  which  subcommittee  is  go- 
ing to  handle  it. 

Mr.  RAILSBACK.  Let  me  say  to  the 
gentleman  that  the  subcommittee 
chaired  by  the  gentleman  from  Wiscon- 
sin (Mr.  Kastenmeier),  Subcommittee 
No.  3  of  the  House  Committee  on  the 
Judiciary,  has  held  lengthy  and  extended 
hearings  not  Just  this  year,  but  last  year 
as  well. 

And  it  is  my  understanding — and  I  will 
direct  this  question  to  my  friend,  and 
the  chairman  of  the  other  subcommittee, 
that  our  subcommittee  would  continue  to 


have  jurisdiction  over  this  separate  issue 
of  newsman's  privilege. 

I  would  also  say  to  the  gentleman  that 
we  have  had  the  chance  to  discuss  this 
with  Albert  E.  Jermer,  Jr.,  Chairman  of 
the  Advisory  Committee  to  the  Supreme 
Court  that  promulgated  the  rules  which 
have  now  been  sent  to  the  Congress.  He 
made  it  very  clear  to  me  that  his  advisorj' 
committee  which  has  been  working  on 
this  for  6  or  7  years  purposely  left  out 
the  issue  of  newsman's  privilege  as  well 
as  some  other  issues  which  they  thought 
would  be  controversial.  So  it  would  be  my 
thought  that  we  would  certainly  retain 
our  jurisdiction  over  such  matters  includ- 
ing newsman's  privilege. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, I  yield  2  additional  minutes  to  the 
gentleman  from  Dlinois. 

Mr.  HUNG  ATE.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  HUNGATE.  The  question  of  privi- 
lege as  dealt  with  in  the  proposed  rules 
of  the  court  says  that  no  person  can  have 
the  privilege  unless  it  is  set  forth  in  the 
rules.  That  in  effect  limits  the  privileges 
that  are  available,  suid  unless  they  are 
specified  they  are  abolished. 

Mr.  RAILSBACK.  My  understanding 
would  be  that  we  as  the  Congress  of  the 
United  States  could  at  any  time  add  or 
take  away  rules  that  have  been  promul- 
gated by  the  Supreme  Court.  Mr.  Jenner 
advised  me  of  that  in  my  telephone  con- 
versation with  him. 

Mr.  HUNGATE.  The  gentleman  from 
Illinois  states  the  problem  quite  c(Hi- 
cisely.  As  I  understand  it,  the  subcom- 
mittee working  on  evidence  has  the  op- 
tion of  making  the  statement  that  you 
do  not  have  any  privilege;  it  must  be 
given  to  you.  We  can  leave  that  situation 
as  we  find  it,  and  then  if  the  full  com- 
mittee in  Congress  sees  fit  to  give  that 
privilege,  it  will  be  there.  If  they  do  not 
see  fit  to  take  action,  it  will  be  left  to 
the  States.  I  think  we  can  avoid  the  con- 
flict. 

Mr.  RAILSBACK.  In  my  remaining 
time  let  me  just  say  there  were  some  of 
us  on  the  committee  who  would  have 
preferred  to  have  simply  extended  the 
time  limit,  which  would  have  given  Con- 
gress an  additional  period  of  time  within 
which  to  act,  but  keeping  a  date  certain 
such  as  the  end  of  the  session  so  that  If 
we  had  acted,  the  rules  then  would  have 
gone  into  effect. 

The  reason  for  that  is  we  recognize 
that  a  very  distinguished  committee  that 
recommended  these  rules  to  the  Supreme 
Court  had  been  working  on  them  for 
something  like  6  or  7  years.  We  were  very- 
apprehensive  that  any  kind  of  an  open- 
ended  delay  mechanism  might  mean  that 
tlie  rules  would  never  emerge. 

I  have  since  joined  with  the  chairman 
in  introducing  a  bill  incorporating  the 
rules 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  RAILSBACK.  Will  the  gentleman 
yield  further? 

Mr.  SMITH  of  New  York.  I  yield  to 
the  gentleman  from  Illinois. 
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Mr.  RAILSBACK.  I  have  since  that 
ti  ne,  after  having  been  given  the  assur- 
ance of  both  my  friend,  the  gentleman 
frsm  Missouri,  and  the  distinguished 
rsnking  member  of  the  subcommittee. 
Mr.  Smith,  that  they  are  not  going  to 
dday — rather  they  are  going  to  under- 
take the  committee  hearings  right  away, 
tl-e  intent  being  to  come  out  with  some 
lejislation.  I  think  all  of  us  have  backed 
of'  from  the  Ervm  proposal  which  was 
pissed  in  the  other  body,  which  would 
hiive  made  the  rules  go  Into  effect  at 
tl  e  end  of  this  session  if  we  had  not 
a(  ted. 

Mr.  HUNGATE.  If  the  gentleman  will 
yield  further,  I  assure  him  that  I  have 
n(i  desire  to  be  known  for  the  nonpas- 
sage  of  legislation.  I  think  there  is  much 
th  at  is  worth  while  in  the  proposed  rules, 
a]  id  we  would  propose  legislation  on  this 
in  the  near  future. 

Mr.  RAILSBACK.  I  thank  the  gentle- 
tt\  an. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
mm.  I  yield  2  minutes  to  the  gentleman 
frDm  Iowa  'Mr.  Maynei. 

Mr.  MAYNE.  Mr.  Chairman,  I.  too. 
w  IS  glad  to  join  the  gentleman  from  Mis- 
scuri,  the  chairman  of  the  subcommittee. 
In  introducing  the  bill  to  adopt  these 
nles.  Like  the  gentleman  from  Illinois 
aJid  some  others.  I  would  have  preferred 
the  version  which  was  passed  in  the 
Senate,  because  I  was  somewhat  appre- 
h  insive  that  we  were.  In  the  bill  as  re- 
p<  rted  by  the  committee,  making  it  pos- 
si  3le  for  congressional  inaction  to  negate 
a  very  constructive  and  laborious 
arhievement  by  the  distinguished  Advi- 
se ry  Committee  of  the  Supreme  Court  of 
tie  United  States. 

I  am  satisfied  after  assurances  re- 
ef ived  from  the  gentleman  from  Mis- 
sc  uri  and  the  gentleman  from  New  York 
<]rlr.  Smith*  that  the  work  of  the  sub- 
ccmmlttee  will  proceed  expeditiously, 
b  It  I  should  like  to  just  call  to  the  atten- 
tian  of  the  House  the  makeup  of  this 
very  distinguished  committee  which  has 
labored  for  7  years  to  achieve  this  re- 
sult. It  is  an  advisory  committee  made 
u )  of  the  leading  trial  lawyers  of  the 
United  States  practicing  In  the  Federal 
courts  and  the  leading  Federal  trial 
judges  and   appellate  judges. 

The  chairman  of  the  Advisory  Com- 
rr  ittee  on  Rules  of  Evidence  was  Albert 
E,  Jenner.  Esquire,  of  the  prominent  law 
flnn  of  Jenner  and  Block,  Chicago,  HI. 

The  reporter  for  the  committee  was 
P-of.  Edward  W.  Cleary  of  the  College 
o  Law,  Arizona  State  University  at 
Tempe,  Ariz. 

The  members  of  the  committee  in- 
c  uded:  David  Berger.  Esquire,  of  Phila- 
delphia: Robert  S.  Erdahl,  Esquire,  of 
V Washington,  DC:  Judge  Joe  Ewing 
E  stes,  U.S.  District  Judge  at  Dallas,  Tex.; 
Prof.  Thomas  F.  Greene,  Jr.,  of  the  Uni- 
v  ;rsity  of  Georgia,  Athens,  Oa.;  Egbert 
L,  Haywood,  Esquire,  of  Durham,  N.C; 

Judge  Charles  W.  Joiner,  U.S.  District 
Jidge  at  Detroit:  FYank  G.  Raichle,  Es- 
q  lire,  of  Buffalo,  N.Y.:  Herman  F.  Sel- 
vn.  Esquire,  of  Beverly  Hills,  Calif.: 
Jidge  Simon  E.  Sobeloff,  U.S.  Circuit 
Court  of  Appeals,  Baltimore;  Craig 
Stangenberg,  Esquire,  of  Cleveland, 
C  hio;  Judge  Robert  Van  Pelt,  Senior  UJS. 


District  Judge,  Lincoln,  Nebr.;  Judge 
Jack  B.  Weinstein,  U.S.  District  Judge, 
Brooklyn,  N.Y.;  and  Edward  Bennett 
Williams.  Esquire,  of  Washington,  D.C. 

These  are  craftsmen  who  deal  with 
the  rules  of  evidence  every  day.  who  have 
long  and  distinguished  careers  in  trying 
cases  and  hearing  cases. 

Certainly  the  committee  and  the  Con- 
gress should  give  great  respect  and  con- 
sideration to  their  work  product.  It  is  not 
something  which  we  after  5  days  of 
hearings  or  even  15  or  30  days  of  hearings 
can  undo  in  good  conscience,  so  I  hope 
the  subcommittee  as  we  proceed,  and  I 
am  a  member  of  the  subcommittee,  will 
use  some  restraint  in  the  unquestioned 
power  which  we  have.  It  would  clearly 
be  an  abuse  of  the  legislative  process  to 
stop  this  effort  by  inaction.  I  think  we 
will  press  forward  and  I  hope  readily 
agree  on  those  parts  of  the  rules  which 
are  relatively  noncontroversial,  and  the 
gentleman  from  Missouri  has  indicated 
that  will  be  his  modus  operandi. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, I  yield  2  minutes  to  a  member  of 
the  subcommittee,  the  gentleman  from 
Maryland  'Mr.  Hogan)  . 

Mr.  HOGAN.  Mr.  Chairman,  I  would 
just  like  to  say  to  our  colleagues  and 
particularly  the  gentleman  from  New 
York  (Mr.  Wydler)  that  we  ought  not 
today  concern  ourselves  with  the  sub- 
stantive matters  in  the  rules  of  evidence 
themselves.  All  we  are  doing  is  asking  for 
additional  time  to  go  ahead  with  the 
thorough  analysis  which  they  need.  At 
another  time  we  will  have  the  oppor- 
tunity and  we  all  will  have  the  oppor- 
tunity to  debate  the  merits  and  de- 
merits of  the  proposed  rules.  There  is 
substantive  disagreement  in  the  sub- 
committee on  the  rules  themselves. 
There  Is  no  disagreement  whatsoever 
that  we  need  more  time  for  review. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentleman 
from  California  'Mr.  Wiggins). 

Mr.  WIGGINS.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York  for 
yielding. 

Mr,  Chairman,  most  of  the  concerns 
I  have  had  with  this  legislation  have 
been  answered  by  the  explanations  pro- 
vided by  the  gentleman  from  Missouri, 
but  I  still  have  one  concern  and  I  would 
like  to  mention  it. 

Should  the  subcommittee  get  bogged 
down  on  some  of  the  controversial  mat- 
ters contained  in  the  proposed  rules, 
would  It  be  the  intention  of  the  subcom- 
mittee chairman  to  proceed  expeditiously 
with  those  proposals  on  which  agreement 
can  be  reached  so  that  the  entire  pack- 
age of  proposed  rules  could  not  be  held 
up  because  of  one  controversial  proposal? 

Mr.  HUNGATE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  HUNGATE.  The  gentleman  seems 
to  understand  my  method  of  operation. 
It  would  be  the  hope  of  the  chairman 
that  we  would  go  through  and  find  those 
rules  on  which  there  Is  no  controversy  or 
which  have  been  endorsed  by  many 
groups.  There  are  such  rules.  We  would 
go  forward  with  that  and  not  let  the  fact 
that  certain  of  the  rules  may  be  and 


perhaps  will  remain  controversial  pre- 
vent us  from  reporting  out  anything.  I 
would  like  to  see  those  issues  resolved 
and  reported  out  by  the  subcommittee 
within  a  reasonable  time,  I  would  hope 
by  the  1st  of  JiUy. 

Mr.  WIGGINS.  I  understand  the  gen- 
tleman's response  to  be  that  it  is  his  in- 
tention to  report  out  those  matters 
which  are  noncontroversial  so  as  not  to 
hold  up  the  prompt  adoption  of  such 
noncontroversial  rules. 

That  removes,  Mr.  Chairman,  the  one 
remaining  concern  I  have  with  this  legis- 
lation. I  thank  the  gentleman. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  from  California  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  California  (Mr.  Danielson). 

Mr.  DANIELSON.  Mr.  Chairman,  I  rise 
In  support  of  the  bill  as  reported  by  the 
subcommittee  and  the  full  committee. 

Mr.  OWENS.  Mr.  Chairman,  I  want  to 
add  my  support  to  those  who  advocate 
passage  of  this  important  bill.  This  is 
a  proper  manifestation  of  congressional 
prerogative  and  In  this  day  of  confused 
Federal  constitutional  responsibilities,  I 
think  It  important  that  we  make  clear 
that  these  proposed  rules  will  be  enacted 
only  after  careful  study  of  the  Congress 
and  imder  our  authority. 

I  also  want  to  commend  the  gentle- 
woman from  New  York  (Miss  Holtz- 
MAN)  my  colleague  on  the  Judiciary  Com- 
mittee, for  her  Initiative  in  proposing 
that  implementation  of  these  rules  re- 
quired congressional  action.  She  was  the 
first  to  raise  that  point,  and  it  was  her 
amendment  in  the  Judiciary  Subcommit- 
tee which  provided  that  these  rules  take 
effect  only  after  positive  congressional 
action. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  rise  in  support  of  this  meas- 
ure which  will  delay  the  effective  date 
of  the  proposed  Federal  rules  of  evi- 
dence. 

While  I  would  not  presume  to  speak 
on  the  merits  of  many  of  the  proposed 
rules,  I  am  strongly  persuaded  by  the 
results  of  the  hearings  chaired  by  the 
distinguished  gentleman  from  Missouri 
(Mr.  HuNGATE) .  It  would  appear  that  not 
only  are  many  of  the  proposals  of  a 
dubious  quality  on  their  face,  but  more 
important,  are  in  fact  substantive  law 
and  not  merely  procedural  rules.  This 
was  clearly  argued  by  Mr.  Justice  Doug- 
las in  his  dissent  to  the  Commission  pro- 
posals, as  It  Is  only  the  Congress  which 
can  by  legislation  make  substantive 
changes  in  the  law.  I  stress  this  point 
because  at  this  very  time  the  Congress 
is  faced  with  a  grave  challenge  from  the 
executive  branch  to  Its  role  as  an  equal 
partner  in  this  Government. 

I  would,  however,  like  to  comment  on 
proposed  rule  509,  for  the  prospect  of 
this  rule  alone  being  adopted  is  in  my 
opinion  sufficient  reason  to  disapprove 
of  the  entire  document.  Proposed  rule 
509  would  reverse  the  thrust  of  existing 
law,  and  in  effect,  grant  a  privilege  to 
all  Government  documents  unless  the 
private  citizen  can  meet  a  burden  of 
proof  for  disclosure.  The  Freedom  of  In- 
formation Act  (5  U.S.C.  552)  clearly  puts 
the  burden  of  proof  on  the  Government 
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to  support  an  exemption  from  disclosure 
of  a  Government  record. 

Under  this  proposed  rule,  any  attorney 
representing  the  Government  can  object 
to  the  production  of  a  record  on  the 
grounds  that  disclosure  of  the  record 
would  be  "contrary  to  the  public  inter- 
est." As  we  well  know,  the  "public  in- 
terest" is  a  vague  standard  subject  to  as 
many  interpretations  as  there  are  per- 
sons interpreting  It. 

I  submit  that  the  overriding  "public 
interest"  is  in  the  fullest  possible  dis- 
closure of  Government  information  and 
that  any  withholding  should  be  limited 
to  those  records  or  documents  falling 
v^-ithin  closely  defined  areas,  and  that  the 
presumption  must  be  that  any  record  is 
public  until  the  Government  can  prove 
otherwise. 

The  case  law  is  clear  on  this  matter: 

"To  Insure  that  the  disclosure  require- 
ments (under  the  TOl  Act)  are  liberally 
construed,  Congress  provided  for  de  novo  re- 
view In  the  District  Ctourt  whenever  an 
agency  falls  to  produce  documents,  with  the 
agency  having  the  burden  of  proving  that 
the  documents  are  exempt."  Sterling  Drug 
Inc.  V.  FTC  450  P  2d  698  (1971) 

"The  touchstone  of  any  proceedings  under 
the  (FOX)  Act  must  be  the  clear  legislative 
Intent  to  fissure  public  access  to  all  govern- 
mental records  whose  disclosure  would  not 
significantly  harm  specific  governmental  In- 
terests. The  policy  of  the  Act  requires  that 
the  disclosure  requirement  be  construed 
broadly,  the  exemptions  narrowly."  Soucie  v. 
David  448  P.  2d  1067  ( 1971 ) 

Both  of  the  above  cited  cases,  brought 
under  the  Freedom  of  Information  Act 
clearly  reflect  the  legislative  mandate  for 
maximiun  disclosure.  It  can  be  argued 
however  that  the  proposed  rule  509  is  not 
In  conflict.  But,  to  adopt  this  rule  would 
at  best  lead  to  a  hopelessly  ambiguous 
situation,  for  at  least  two  overall  genersd 
interpretations  of  the  compatabllity  or 
conflict  of  the  Freedom  of  Information 
Act  and  the  proposed  rule  are  apparent. 
Assiuning  an  individual  has  been  denied 
access  to  an  agency  record  and  suit  is  in- 
stituted imder  the  act.  Such  is  a  civil 
suit.  The  proposed  rules  of  evidence 
would  govern  in  such  proceedings.  Yet, 
It  could  be  argued  that  the  ultimate  is- 
sue or  fact  in  dispute  is  the  record  itself 
and  that  therefore  its  production  is  not 
an  evidentiary  question  imder  the  rules. 

Of  course.  If  a  particular  record  was 
sought  as  part  of  the  case  to  lead  to  the 
production  of  another  record,  the  rule 
might  come  into  play.  In  other  words. 
It  is  possible  that  in  a  straight  forward 
Freedom  of  Information  suit,  the  Gov- 
ernment would  be  faced  with  the  bur- 
den of  proof  that  one  of  the  exemptions 
In  the  act  was  pertinent  under  the  nar- 
row restrictions  intended  in  the  act. 

On  the  other  hand,  it  might  be  deemed 
that  either  since  the  nature  of  the  suit 
Is  one  of  discovery,  the  rules  of  evidence 
would  apply,  or  that  the  rules  supple- 
ment, explain  or  are  so  entwined  with  the 
exemptions  in  the  act  that  they  would 
somehow  be  pertinent.  This,  of  course, 
may  involve  a  complicated  interpretation 
of  statutory  construction.  The  rules 
would  have  the  force  of  law  if  not  dis- 
approved by  Congress.  But  would  they, 
because  they  are  later  in  time  than  the 
Freedom  of  Information  Act,  modify  or 
supersede  the  act  which  is  a  legislative 


enactment?  I  cannot  answer  this  ques- 
tion, but  the  mere  fact  that  the  question 
is  raised  indicates  that  the  rule  509,  at 
least,  has  gone  beyond  a  procedural  mat- 
ter and  has  taken  on  the  aspects  of  a 
substantive  legislative  enactment. 

In  any  case,  Mr.  Chairman,  adoption 
of  this  rule  would  muddle  the  issue  of 
access  to  Information  and  may  make 
the  production  of  a  government  docu- 
ment dependent  on  whether  or  not  the 
litigant  brought  a  direct  action  under 
the  Freedom  of  Information  Act  or 
whether  he  tried  to  get  production  as 
part  of  a  suit  under  another  statute. 

I  do  not  think  that  this  Congress 
wants  an  issue  as  central  to  our  democ- 
racy as  the  public's  right  to  know  to 
be  decided  on  the  procedural  manner 
in  which  a  law  suit  is  instigated. 

I  therefore  urge  my  colleagues  to  sup- 
port this  measure. 

Mr.  HUNGATE.  Mr.  Chairman,  I  have 
no  further  request  for  time. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man. I  have  no  further  request  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  the  Judi- 
ciary now  printed  in  the  bill  as  an  orig- 
inal bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  follow : 

S.  583 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding any  other  provisions  of  law, 
the  Rules  of  Evidence  for  United  States 
Courts  and  Magistrates,  the  Amendments  to 
the  Pederal  Rules  of  ClvU  Procedure,  and  the 
Amendments  to  the  Pederal  Rules  of  Crim- 
inal Procedure,  which  are  embraced  by  the 
orders  entered  by  the  Supreme  Court  of  the 
United  States  on  Monday,  November  20,  1972, 
and  Monday,  December  18,  1972,  shall  have 
no  force  or  effect  except  to  the  extent,  and 
with  such  amendments,  as  they  may  be  ex- 
pressly approved  by  Act  of  Congress. 

Mr.  GROSS.  Mr.  Chairman,  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  we  have  had  an  inter- 
esting debate  this  afternoon  on  the  estop- 
ment  of  these  proposed  rules  of  evidence. 

I  simply  suggest  to  the  House  that 
if  and  when  the  Committee  on  the  Judi- 
ciary does  come  up  with  a  bill  proposing 
new  rules  of  evidence,  and  I  see  one  or 
two  members  of  the  Committee  on  Rules 
on  the  House  floor,  that  there  be  a  rule 
providing  for  8  hours  of  general  debate; 
that  1V2  hours  be  allocated  to  the  law- 
yers in  the  House;  and  the  last  30  min- 
utes be  reserved  for  the  nonlawyer 
Members. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  in  the  nat- 
ure of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resimied  the  Chair, 
Mr.  Wright,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  committee 
having  had  under  consideration  the  bill 
(S.  583)  to  promote  the  separation  of 
constitutional  powers  by  securing  to  the 
Congress   additional   time  in   which   to 


consider  the  rules  of  evidence  for  U.S. 
courts  and  magistrates,  the  amendments 
to  the  Federal  Rules  of  Civil  Procedure 
and  the  amendments  to  the  Federal 
Rules  of  Criminal  Procedure  which  the 
Supreme  Court  on  November  20,  1972, 
ordered  the  Chief  Justice  to  transmit  to 
the  Congress,  pursuant  to  House  Resolu- 
tion 294,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WYDLER.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  399,  nays  1. 
not  voting  32,  as  follows: 

(Roll   No.  481 

YEAS— 399 

Abdnor  Byron  Drln&n 

Abzug  Camp  DulaU 

Adams  Carey,  N.Y.  Duncftn 

Addabbo  Carney,  Ohio  du  Pont 

Alexander  Carter  EckJiardt 

Anderson,  Casey,  Tex.  Edwards,  Ala. 

Calif.  Cederberg  Edwards,  Callt. 

Anderson,  HI.  Chamberlain  KUberg 

Andrews,  N.C.  ChappeU  Krlenbom 

Andrews,  Clancy  Each 

N.  Dak.  Clarlc  Eahlemiin 
Annunzlo  Clausen,  Evans,  Colo. 
Archer                     Don  H.  Evlns,  Tena. 
Arends  Clawson,  Del  PaaceU 
Armstrong  Clay  Plndley 
Ashbrook  Cleveland  Pish 
Ashley  Cochran  Plsher 
Aspln  Cohen  Flood 
Baker  CoUlns  Flowers 
Barrett  Conable  Flynt 
Beard  Conlan  Foley 
BeU  Conte-  Ford,  Gerald  R. 
Bennett  Conyers  Ford, 
Bevlll  Corman  WlUlam  D. 
Blester  Cotter  Porsythe 
Bingham  Coughlln  Fountain 
Blackbvim  Crane  Praser 
Boland  Cronln  Frellnghuyien 
Boiling  Culver  Frenzel 
Bowen  Daniel.  Dan  Frey 
Brademas  Daniel.  Robert  Fuqua 
Brasco                     W.  Jr.  Oaydos 
Bray  Daniels,  Olalmo 
Breaux                    Domlnlck  V.  Oilman 
Breckinridge  Danielson  Olnn 
Brlnkley  Davis.  Ga.  Goldwater 
Brooks  Davis.  S.C.  Gonzalez 
Broomfleld  Davis.  Wis.  Ooodllng 
Brotzman  de  la  Oarza  Orasso 
Brown.  CaJlf .  Delaney  Gray 
Brown.  Mich.  Dellenback  Green,  Greg. 
Brown,  Ohio  DeUxmis  Green.  Pa. 
Broyhlll,  N.C.  Denholm  Grtfflths 
BroyhUl,  Va.  Dennis  Gross 
Buchanan  Dent  Grover 
Burgener  Derwlnskl  Oubser 
Burke.  Calif.  Devlne  Gude 
Burke.  Pla.  Dickinson  Gunter 
Burke.  Mass.  Dlggs  Guyer 
Burleson,  Tex.  Dlngell  Haley 
Burllson,  Mo.  Donohue  Hamilton 
Burton  Dom  Hammer- 
Butler  Downing  schmldt 
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Hinlc; 
H  uxna, 
H  inrnhan 
Binsen.  Idaho 
H  insen.  Wash. 
H  UTington 
H  irsha 
H  latm^s 
H  iwkins 
Hiys 
Hubert 

H»chler.  W  Va. 
H  >ckler.  Mass. 
H»lnz 

R  ?nclerson 
Bicks 
H  ills 
H  nshaw 
H  je;an 

H  3ltzman 

Hjrton 

H  award 

Huber 

H  udnut 

H  ungate 

Hunt 

H  utchlnaon 

I(  hord 

J  irman 

J  (hnson.  Calif. 

J  >hn9on.  Pa. 

J  !nes.  Ala. 

J  )nes.  N.C. 

J  jnes,  Okla. 

J  ines.  Tenn 

J  )rdan 

Kanh 

K  astenmeler 

F  azen 

E  eating 

h  emp 

B  etchum 

E  luczynski 

Bocb 

B  uykendall 

L  mdgrebe 

L  indrum 

Litta 

L  ?ggett 

L  ;bnian 

L.tton 

L  jng.  La. 

L  yn^,  Md. 

Lnt 

L  jjan 

A  cClory 

&  cCloskey 

i  cCoUUter 

K  cConnaclc 

N  cDade 

N  cFall 

K  cKay 

^  cKlnney 

N  cSpadden 

N  acdonald 

&  adden 

A  adlgan 

h  &hon 

^  aiUlard 

t>  aJlary 

^  ^nn 

K  arazitl 

J  iartln.  Nebr. 

^  ;artln.  N.C. 

^  :atbls.  Ga. 

^  iaisunaga 

>  iayne 
^  :azzoU 
J  ;eeds 

>  :elcher 
^  letcalfe 

^  :ezvinsky 
J  :iiford 
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Miller 

MUls.  Md. 

Minlsh 

Mink 

Mitchell.  Md. 

Mitchell.  N.Y. 

MizeU 

Moalcley 

MoUohui 

Montgomery 

Mo-.rhead. 

Calir. 
Moorhead.  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  111. 
Murphy.  N.Y. 
Myers 
Natcher 
Nedzl 
Nelaen 
Obey 
O'Brien 
O'Hara 
O'Neal 
Owens 
Parrls 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 

Powell.  Ohio 
Preyer 
Price,  m. 
Prltchard 
Qule 
QulUen 
Rallsback 
Randall 
Rangel 
Regxila 
Held 
Reuss 
Rhodes 
Rlegle 
Rlnaldo 
Roberts 
Robinson.  Va. 
Roblson.  N.Y. 
Rodlno 
Roe 
Rogers 

RoncaJlo,  Wyo 
Roncallo,  NY. 
Rooney,  Pa. 
Rose 

Rosenthal 
Rcstenkowskl 
Roush 
Rousselot 
Roy 
Roybal 
Runnels 
Ruth 
Ryan 

St  Germain 
Sandman 
Saras  In 
Sax  banes 
Satterfield 
Saylor 
Scherle 
Schneebeli 
Schroeder 
Sebelius 
Selberllng 
Shipley 


Shoup 

Shrlver 

Shuster 

Slkes 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  N.Y. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  WUllam 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Stelger.  Artz. 
Stelger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studda 
BulUvan 
Symington 
Symms 
Talcott 
Taylor.  Mo. 
Taylor.  N.C. 
Teague,  Calif. 
Teague,  Tex. 
Thompson,  N  J. 
Thomson,  Wis. 
Thone 
Thornton 
Tleman 
Towell,  Nev. 
Treen 
UdaU 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vanlk 
Veysey 
Vlgorlto 
Waggonner 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whltehurst 
Whitten 
Wldnall 
Wiggins 
Williams 
Wilson,  Bob 
Wilson. 

Charles  H., 

Calif. 
Wilson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Wyman 
Yates 
Yatron 
Yoimg,  Pla. 
Young,  Oa, 
Young,  m. 
Young,  3.C. 
Young.  Tex. 
Zablockl 
Zlon 
Zwach 


NATS— 1 

Froehllch 
NOT  VOTING — 32 


ladUlo 

Qafalts 
ergland 
laggi 

aiatnlk 

C  hlsholm 

C  oilier 

lulton 

Crettys 

C  ribbons 

i  ATvey 


HoUfleld 

Hosmer 

Johnson,  Colo. 

King 

Kyros 

Lent 

McEwen 

Mathias,  Calif. 

Michel 

Mills.  Ark. 

MlnsbaU,  Ohio 


Nichols 

Nix 

Price,  Tex. 

Rarlck 

Rees 

Rooney,  N.Y. 

Ruppe 

Stubbleaeld 

Waldle 

Young,  Alaska 


So  the  bill  was  passed. 
The   Clerk   announced 
aairs: 


Mr.  Rooney  of  New  York  with  Mr.  Hosmer. 

Mr.  Hollfleld  with  Mr.  Bafalls. 

Mr.  Waldle  with  Mr.  Mathias  of  California. 

Mrs.  Chlsholm  with  Mr.  Rarlck. 

Mr.  Kyros  with  Mr.  Harvey. 

Mr,  Nichols  with  Mr.  Johnson  of  Colorado. 

Mr.  Oettys  with  Mr.  Mlnshall  of  Ohio. 

Mr.  Pulton  with  Mr.  Collier. 

Mr.  Nix  with  Mr.  Michel. 


Mr.  Bergland  with  Mr.  McEwen. 

Mr.  Blatnlk  with  Mr.  Lent. 

Mr.  Blaggl  with  Mr.  King. 

Mr.  Gibbons  with  Mr.  Price  of  Texas. 

Mr.  Stubblefleld  with  Mr.  Ruppe. 

Mr.  Rees  with  Mr.  Young  of  Alaska. 

Mr.  BadUlo  with  Mr.  Mills  of  Arkansas. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"An  act  to  promote  the  separation  of 
constitutional  powers  by  suspending  the 
effectiveness  of  the  rules  of  evidence  for 
U.S.  courts  and  magistrates,  the  amend- 
ments to  the  Federal  Rules  of  Civil  Pro- 
cedure, and  the  amendments  to  the  Fed- 
eral Rules  of  Criminal  Procedure  trans- 
mitted to  the  Congress  by  the  Chief  Jus- 
tice on  February  5,  1973,  until  approved 
by  act  of  Congress." 

A  motion  to  reconsider  was  laid  on  the 
table. 

MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Leonard,  one 
of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrlngton,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence  of 
the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

HJl.  4278.  An  act  to  amend  the  National 
School  Lunch  Act  to  assure  that  Federal  fi- 
nancial assistance  to  the  child  nutrition  pro- 
grams Is  maintained  at  the  level  budgeted  for 
fiscal  year  ending  June  30,  1973. 


I  GENERAL  LEAVE 

Mr.  HUNGATE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the  bill 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


the   following 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  4278,  AMENDING  THE  NA- 
TIONAL SCHOOL  LUNCH  ACT 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4278)  to 
amend  the  National  School  Lunch  Act  to 
assure  that  Federal  financial  assistance 
to  the  child  nutrition  programs  Is  main- 
tained at  the  level  budgeted  for  fiscsJ 
year  ending  June  30,  1973,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  request  a  con- 
ference with  the  Senate  thereon. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Perkins,  Meeds,  Mrs.  Mink,  Messrs. 
Hawkins,  Lehman,  Andrews  of  North 
Carolina,    Quie.    Bell,    Ashbrook,   and 

FORSYTHE. 

OUR  FEDERAL  SYSTEM  OF  CRIMI- 
NAL JUSTICE— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  93-60) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and  referred  to  the  Committee  on 
the  Judiciary  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

This  sixth  message  to  the  Congress  on 
the  State  of  the  Union  concerns  our  Fed- 
eral system  of  criminal  justice.  It  dis- 
cusses both  the  progress  we  have  made 
in  improving  that  system  and  the  addi- 
tional steps  we  must  take  to  consolidate 
our  accomplishments  and  to  further  our 
efforts  to  achieve  a  safe,  just,  and  law- 
abiding  society. 

In  the  period  from  1960  to  1968  serious 
crime  in  the  United  States  increased  by 
122  percent  according  to  the  FBI's  Uni- 
form Crime  Index.  The  rate  of  increase 
accelerated  each  year  until  it  reached 
a  peak  of  17  percent  in  1968. 

In  1968  one  major  public  opinion  poll 
showed  that  Americans  considered  law- 
lessness to  be  the  top  domestic  problem 
facing  the  Nation.  Another  poll  showed 
that  four  out  of  five  Americans  believed 
that  "Law  and  order  has  broken  down  in 
this  countrj-."  There  was  a  veiT  real  fear 
that  crime  ?.nd  violence  were  becoming 
a  threat  to  the  stability  of  our  society. 

The  decade  of  the  1960s  was  charac- 
terized in  many  quarters  by  a  growing 
sense  of  permissiveness  in  America — as 
well  intentioned  as  it  was  poorly  rea- 
soned— in  which  many  people  were  reluc- 
tant to  take  the  steps  necessary  to  control 
crime.  It  is  no  coincidence  that  within 
a  few  years'  time,  America  experienced  a 
crime  wave  that  threatened  to  become 
uncontrollable. 

This  Administration  came  to  office  in 
1969  with  the  conviction  that  the  in- 
tegrity of  our  free  institutions  demanded 
stronger    and    firmer   crime   control.    I 
promised  that  the  wave  of  crime  would 
not  be  the  wave  of  the  future.  An  all- 
out  attack  was  mounted  against  crime 
In  the  United  States. 
— The  manpower  of  Federal  enforce- 
ment and  prosecution  agencies  was 
increased. 
— New  legislation  was  proposed  and 
passed  by  the  Congress  to  put  teeth 
into    Federal    enforcement    efforts 
against  organized  crime,  drug  traf- 
ficking, and  crime  in  the  District  of 
Columbia. 
— Federal  financial  aid  to  State  and 
local    criminal    justice    systems — a 
forerunner  of  revenue  sharing — was 
greatly  expanded  through  Adminis- 
tration budgeting  and  Congressional 
appropriations,  reaching  a  total  of 
$1.5  billion  in  the  three  fiscal  years 
from  1970  through  1972. 
These  steps  marked  a  clear  departure 
from  the  philosophy  which  had  come  to 
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dominate  Federal  crime  fighting  efforts, 
and  which  had  brought  America  to  rec- 
ord-breaking levels  of  lawlessness. 
Slowly,  we  began  to  bring  America  back. 
The  effort  has  been  long,  slow,  and  dif- 
ficult. In  spite  of  the  diflQculties,  we  have 
made  dramatic  progress. 

In  the  last  four  years  the  Department 
of  Justice  has  obtained  convictions 
against  more  than  2500  organized  crime 
figures,  including  a  number  of  bosses  and 
under-bosses  in  major  cities  across  the 
country.  The  pressure  on  the  underworld 
is  building  constantly. 

Today,  the  capital  of  the  United  States 
no  longer  bears  the  stigma  of  also  being 
the  Nation's  crime  capital.  As  a  result  of 
decisive  reforms  in  the  criminal  justice 
system  the  serious  crime  rate  has  been 
cut  in  half  in  Washington,  D.C.  From  a 
peak  rate  of  more  than  200  serious  crimes 
per  day  reached  during  one  month  in 
1969,  the  figure  has  been  cut  by  more 
than  half  to  93  per  day  for  the  latest 
month  of  record  in  1973.  Felony  prosecu- 
tions have  increased  from  2100  to  3800, 
and  the  time  between  arrest  and  trial  for 
felonies  has  fallen  from  ten  months  to 
less  than  two. 

Because  of  the  combined  efforts  of 
Federal,  State,  and  local  agencies,  the 
wave  of  serious  crime  in  the  United 
States  is  being  brought  under  control. 
Latest  figures  from  the  FBI's  Uniform 
Crime  Index  show  that  serious  crime  is 
increasing  at  the  rate  of  only  1  per- 
cent a  year — the  lowest  recorded  rate 
since  1960.  A  majority  of  cities  with  over 
100,000  population  have  an  actual  re- 
duction in  crime. 

These  statistics  and  these  Indices  sug- 
gest that  our  anti-crime  program  is  on 
the  right  track.  They  suggest  that  we  are 
taking  the  right  measures.  They  prove 
that  the  only  way  to  attack  crime  in 
America  is  the  way  crime  attacks  our 
people — without  pity.  Our  program  Is 
based  on  this  philosophy,  and  it  is  work- 
ing. 

Now  we  intend  to  maintain  the  mo- 
mentum we  have  developed  by  taking 
additional  steps  to  further  improve  law 
enforcement  and  to  further  protect  the 
people  of  the  United  States. 

LAW   ENFORCEMENT    SPECIAL    REVENtTE    SHARING 

Most  crime  in  America  does  not  fall 
under  Federal  jurisdiction.  Those  who 
serve  in  the  front  lines  of  the  battle 
against  crime  are  the  State  and  local 
law  enforcement  authorities.  State  and 
local  police  are  supported  in  turn  by 
many  other  elements  of  the  criminal  jus- 
tice system,  including  prosecuting  and 
defending  attorneys,  judges,  and  proba- 
tion and  corrections  oflBcers.  All  these 
elements  need  assistance  and  some  need 
dramatic  reform,  especially  the  prison 
systems. 

While  the  Federal  Government  does 
not  have  full  jurisdiction  in  the  field  of 
criminal  law  enforcement,  it  does  have 
a  broad,  constitutional  responsibility  to 
insure  domestic  tranquility.  I  Intend  to 
meet  that  responsibility. 

At  my  direction,  the  Law  Enforce- 
ment Assistance  Administration  CLEAA) 
has  greatly  expanded  its  efforts  to  aid 
in  the  improvement  of  State  and  local 
criminal  justice  systems.  In  the  last  three 


years  of  the  previous  Administration, 
Federal  grants  to  State  and  local  law 
enforcement  authorities  amounted  to 
only  $22  million.  In  the  first  three  years 
of  my  Administration,  this  same  assist- 
ance totaled  more  than  $1.5  billion — 
more  than  67  times  as  much.  I  consider 
this  money  to  be  an  investment  in  justice 
and  safety  on  our  streets,  and  invest- 
ment which  has  been  yielding  encourag- 
ing dividends. 

But  the  job  has  not  been  completed. 
We  must  now  act  further  to  improve  the 
Federal  role  in  the  granting  of  aid  for 
criminal  justice.  Such  improvement  can 
come  with  the  adoption  of  Special  Reve- 
nue Sharing  for  law  enforcement. 

I  believe  the  transition  to  Special  Rev- 
enue Sharing  for  law  enforcement  will 
be  a  relatively  easy  one.  Since  its  in- 
ception, the  LEAA  has  given  block  grants 
which  allow  State  and  local  authorities 
somewhat  greater  discretion  than  does 
the  old-fashioned  categorical  grant  sys- 
tem. But  States  and  localities  still  lack 
both  the  flexibility  and  the  clear  author- 
ity they  need  In  spending  Federal  monies 
to  meet  their  law  enforcement  challenges. 

Under  my  proposed  legislation,  block 
grants,  technical  assistance  grants,  man- 
power development  grants,  and  aid  for 
correctional  institutions  would  be  com- 
bined into  one  $680  milUon  Special  Rev- 
enue Sharing  fund  which  would  be  dis- 
tributed to  States  and  local  governments 
on  a  formula  basis.  This  money  could  be 
used  for  improving  any  area  of  State  and 
local  criminal  justice  systems. 

I  have  repeatedly  expressed  my  con- 
■viction  that  decisions  affecting  those  at 
State  and  local  levels  should  be  made  to 
the  fullest  possible  extent  at  State  and 
local  levels.  This  is  the  guiding  principle 
behind  revenue  sharing.  Experience  has 
demonstrated  the  validity  of  this  ap- 
proach and  I  urge  that  it  now  be  fully 
applied  to  the  field  of  law  enforcement 
and  criminal  justice. 

THE    CRIMINAL    CODE    REFORM    ACT 

The  Federal  criminal  laws  of  the 
United  States  date  back  to  1790  and  are 
based  on  statutes  then  pertinent  to  effec- 
tive law  enforcement.  With  the  passage 
of  new  criminal  laws,  with  the  unfold- 
ing of  new  court  decisions  interpreting 
those  laws,  and  with  the  development 
and  growi.h  of  our  Nation,  many  of  the 
concepts  still  reflected  in  our  criminal 
laws  have  become  inadequate,  clumsy,  or 
outmoded. 

In  1966,  the  Congress  established  the 
National  Commission  on  Reform  of  the 
Federal  Criminal  Laws  to  analyze  and 
evaluate  the  criminal  Code.  The  Com- 
mission's final  report  of  January  7,  1971, 
has  been  studied  and  further  refined  by 
the  Department  of  Justice,  working  with 
the  Congress.  In  some  areas  this  Ad- 
ministration has  substantial  disagree- 
ments with  the  Commission's  recom- 
mendations. But  we  agree  fully  with  the 
almost  universal  recognition  that  mod- 
ification of  the  Code  is  not  merely  de- 
sirable but  absolutely  imperative. 

Accordingly,  I  will  soon  submit  to  the 
Congress  the  Criminal  Code  Reform  Act 
aimed  at  a  comprehensive  revision  of  ex- 
isting Federad  criminal  laws.  This  act 
will  provide  a  rational,  integrated  code 


of  Federal  criminal  law  that  is  workable 
and  responsive  to  the  demands  of  a  mod- 
em Nation. 

The  act  is  divided  into  three  parts: 

— 1,  general  provisions  and  principles, 

— 2.  definitions   of   Federal    offenses, 
and 

— 3.  provisions  for  sentencing. 

Part  1  of  the  Code  establishes  general 
provisions  and  principles  regarding  such 
matters  as  Federal  criminal  jurisdiction, 
culpability,  complicity,  and  legal  de- 
fenses, and  contains  a  number  of  signifi- 
cant innovations.  Foremost  among  these 
is  a  more  effective  test  for  establishing 
Federal  criminal  jurisdiction.  Those  cir- 
cumstances giving  rise  to  Federal  juris- 
diction are  clearly  delineated  in  the  pro- 
posed new  Code  and  the  extent  of  juris- 
diction is  clearly  defined. 

I  am  emphatically  opposed  to  en- 
croachment by  Federal  authorities  on 
State  sovereignty,  by  unnecessarily  in- 
creasing the  areas  over  which  the  Fed- 
eral Government  asserts  jurisdiction.  To 
the  contrary,  jurisdiction  has  been  relin- 
quished in  those  areas  where  the  States 
have  demonstrated  no  genuine  need  for 
assistance  in  protecting  their  citizens. 

In  those  instances  where  jurisdiction  is 
expanded,  care  has  been  taken  to  limit 
that  expansion  to  areas  of  compelling 
Federal  interest  which  are  not  adequate- 
ly dealt  with  imder  present  law.  An  ex- 
ample of  such  an  instance  would  be  the 
present  law  which  states  that  it  Is  a  Fed- 
eral crime  to  travel  in  interstate  com- 
merce to  bribe  a  witness  in  a  State  court 
proceeding,  but  It  Is  not  a  crime  to  travel 
in  Interstate  commerce  to  threaten  or  in- 
timidate the  same  witness,  though  intim- 
idation might  even  take  the  form  of 
murdering  the  witness. 

The  Federal  interest  Is  the  same  in 
each  case — to  assist  the  State  in  safe- 
guarding the  integrity  of  Its  judicial 
processes.  In  such  a  case,  an  extension 
of  Federal  jurisdiction  Is  clearly  war- 
ranted and  is  provided  for  under  my 
proposal. 

The  rationalization  of  jurisdictionaJ 
bases  permits  greater  clarity  of  drafting, 
uniformity  of  interpretation,  and  the 
consolidation  of  numerous  statutes  pres- 
ently applying  to  basically  the  same  con- 
duct. 

For  example,  title  18  of  the  criminal 
Code  as  presently  drawn,  lists  some  70 
theft  offenses — each  written  In  a  differ- 
ent fashion  to  cover  the  taking  of  various 
kinds  of  property  in  different  jurisdic- 
tional situations.  In  the  proposed  new 
Code,  these  have  been  reduced  to  5  gen- 
eral sections.  Almost  80  forgery,  counter- 
feiting, and  related  offenses  have  been 
replaced  by  only  3  sections.  Over  50  stat- 
utes involving  perjurj-  and  false  state- 
ments have  been  reduced  to  7  sections. 
Approximately  70  arson  and  property  de- 
struction offenses  have  been  consolidated 
into  4  offenses. 

Similar  changes  have  been  made  in  the 
Code's  treatment  of  culpability.  Instead 
of  79  undefined  terms  or  combinations 
of  terms  presently  found  in  title  18,  the 
Code  uses  four  clearly  defined  terms. 

Another  major  innovation  reflected  in 
Part  One  is  a  codification  of  general  de- 
fenses available  to  a  defendant.  This 
change  permits  clarification  of  areas  in 
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w  tilch  the  law  is  presently  confused  and, 
f (  r  the  first  time,  provides  uniform  Fed- 
e  -al  standards  for  defense. 

The  most  significant  feature  of  this 
c  lapter  is  a  codification  of  the  "insanity" 
d  jf  ense.  At  present  the  test  is  determined 
b  7  the  courts  and  varies  across  the  coun- 
tiy.  The  standard  has  become  so  vague 
ill  some  instances  that  it  has  led  to  un- 
onscionable  abuse  by  defendants. 

My  proposed  new  formulation  would 
provide  an  insanity  defense  only  if  the 
dJfendant  did  not  know  what  he  was 
d  Ding.  Under  this  formulation,  which  has 
c  )nsiderable  support  in  psychiatric  and 
1(  ■gal  circles,  the  only  question  considered 
germane  in  a  murder  case,  for  example, 
vould  be  whether  the  defendant  knew 
t  lat  he  was  pulling  the  trigger  of  a  gim. 
C  uestions  such  as  the  exlst€nce  of  a  men- 
t  il  disease  or  defect  and  whether  the  de- 
fsndant  requires  treatment  or  deserves 
i  nprisonment  would  be  reserved  for  con- 
s  deration  at  the  time  of  sentencing. 

Part  Two  of  the  Code  consolidates  the 
c  efinitions  of  all  Federal  felonies,  as  well 
a  s  certain  related  Federal  offenses  of  a 
liss  serious  character.  Offenses  and.  In 
appropriate  instances,  specific  defenses, 
a  re  defined  in  simple,  concise  terms,  and 
t  lose  existing  provisions  foimd  to  be  ob- 
s  jlete  or  unusable  have  been  elimi- 
rated — for  example,  operating  a  pirate 
Slip  on  behalf  of  a  "foreign  prince,"  or 
c  etaining  a  United  States  carrier  pigeon, 
loopholes  in  existing  law  have  been 
c  losed — for  example,  statutes  concerning 
t  le  theft  of  union  funds,  and  new  of- 
fjnses  have  been  created  where  neces- 
sary, as  in  the  case  of  leaders  of  orga- 
r  ized  crime. 

We  have  not  indulged  in  changes 
rierely  for  the  sake  of  changes.  Where 
e  xlstlng  law  has  proved  satisfactory  and 
vhere  existing  statutory  language  has 
received  favorable  interpretation  by  the 
courts,  the  law  and  the  operative  lan- 
guage have  been  retained.  In  other 
I  reas,  such  as  pornography,  there  has 

1  een  a  thorough  revision  to  reassert  the 
I'ederal  interest  in  protecting  our  citi- 

2  ens. 

The  reforms  set  forth  in  Parts  One  and 
'  Vo  of  the  Code  would  be  of  little  prac- 
tlcal  consequence  without  a  more  real- 
istic approach  to  those  problems  which 
i  rise  in  the  post-conviction  phase  of 
c  ealing  with  Federal  offenses. 

For  example,  the  penalty  structure 
!  irescribed  in  the  present  criminal  Code  is 
liddled  with  inconsistencies  and  inade- 
c  uacies.  Title  18  alone  provides  18  differ- 
ent terms  of  imprisonment  and  14  dif- 
ferent fines,  often  with  no  discernible 
lelationship  between  the  possible  term 
( f  imprisonment  and  the  possible  levying 
(  f  aflne. 

Part  Three  of  the  new  Code  classifies 
( ffenses  into  8  categories  for  purposes 
c  f  assessing  and  levying  imprisonment 
jnd  fines.  It  brings  the  present  structure 
into  line  with  current  judgments  as  to 
the  seriousness  of  various  offenses  and 
^rith  the  best  opinions  of  penologists  as 
1  he  efficacy  of  specific  penalties.  In  some 
iistances,  more  stringent  sanctions  are 
irovlded.  For  example,  sentences  for 
irson  are  increased  from  5  to  15  years. 
;  n  other  cases  penalties  are  reduced.  For 
( xample.  impersonating  a  foreign  official 


carries  a  three  year  sentence,  as  opposed 
to  the  10  year  term  originally  prescribed. 

To  reduce  the  poasiblllty  of  unwar- 
ranted disparities  in  sentencing,  the  Code 
establishes  criteria  for  the  imiKjsltion  of 
sentence.  At  the  same  time,  it  provides 
for  parole  supervision  after  all  prison 
sentences,  so  that  even  hardened  crimi- 
nals who  serve  their  full  prison  terms 
will  receive  supervision  following  their 
release. 

There  are  certain  crimes  reflecting 
such  a  degree  of  hostility  to  society  that 
a  decent  regard  for  the  common  welfare 
requires  that  a  defendsint  convicted  of 
those  crimes  be  removed  from  free  soci- 
ety. For  this  reason  my  proposed  new 
Code  provides  mandatory  minimiun  pris- 
on terms  for  trafficking  in  hard  nar- 
cotics; It  provides  mandatory  minimiim 
prison  terms  for  persons  using  dangerous 
weapons  In  the  execution  of  a  crime;  and 
it  provides  mandatory  minimimi  prison 
sentences  for  those  convicted  as  leaders 
of  organized  crime. 

The  magnitude  of  the  proposed  re- 
vision of  the  Federal  criminal  Code  will 
require  careful  detailed  consideration  by 
the  Congress.  I  have  no  doubt  this  will 
be  time-consuming.  There  are,  however, 
two  provisions  in  the  Code  which  I  feel 
require  immediate  enactment.  I  have 
thus  directed  that  provisions  relating  to 
the  death  penalty  and  to  heroin  traffick- 
ing also  be  transmitted  as  separate  bills 
in  order  that  the  Congress  may  act  more 
rapidly  on   these   two  measures. 

DEATH    PENALTT 

The  sharp  reduction  in  the  applica- 
tion of  the  death  penalty  was  a  com- 
ponent of  the  more  permissive  attitude 
toward  crime  in  the  last  decade. 

I  do  not  contend  that  the  death 
penalty  is  a  p>anacea  that  will  cure 
crime.  Crime  Is  the  product  of  a  variety 
of  different  circumstances — sometimes 
social,  sometimes  psychological — but  it 
is  committed  by  human  beings  and  at 
the  point  of  commission  it  Is  the  product 
of  that  individual's  motivation.  If  the 
incentive  not  to  commit  crime  is  strong- 
er than  the  incentive  to  commit  It.  then 
logic  suggests  that  crime  will  be  reduced. 
It  is  in  part  the  entirely  justified  feeling 
of  the  prospective  criminal  that  he  will 
not  suffer  for  his  deed  which,  In  the 
present  circumstances,  helps  allow  those 
deeds  to  take  place. 

Federal  crimes  are  rarely  "crimes  of 
passion."  Airplane  hl-jacking  is  not 
done  in  a  blind  rage;  it  has  to  be  care- 
fully planned.  The  use  of  incendiary 
devices  and  bombs  is  not  a  crime  of  pas- 
sion, nor  is  kidnapping;  all  these  must 
be  thought  out  in  advance.  At  present 
those  who  plan  these  crimes  do  not  have 
to  include  in  their  deliberations  the  pos- 
sibility that  they  will  be  put  to  death 
for  their  deeds.  I  believe  that  in  making 
their  plans,  they  should  have  to  con- 
sider the  fact  that  if  a  death  results 
from  their  crime,  they  too  may  die. 

Under  those  conditions,  I  am  confident 
that  the  death  penalty  can  be  a  valuable 
deterrent.  By  making  the  death  penalty 
available,  we  will  provide  Federal  en- 
forcement authorities  with  additional 
leverage  to  dissuade  those  individuals 
who  may  commit  a  Federal  crime  from 


taking  the  lives  of  others  In  the  course 
of  committing  that  crime. 

Hard  experience  has  taught  us  that 

with  due  regard  for  the  rights  of  all 

including  the  right  to  life  itself— we  must 
return  to  a  greater  concern  with  pro- 
tecting those  who  might  otherwise  be 
the  Innocent  victims  of  violent  crime 
than  with  protecting  those  who  have 
committed  those  crimes.  The  society 
which  fails  to  recognize  this  as  a  reason- 
able ordering  of  Its  priorities  must  in- 
evitably find  itself,  in  time,  at  the  mercy 
of  criminals. 

America  was  heading  in  that  direction 
in  the  last  decade,  and  I  believe  that  we 
must  not  risk  returning  to  it  again.  Ac- 
cordingly, I  am  proposing  the  re-institu- 
tion of  the  death  penalty  for  war-re- 
lated treason,  sabotage,  and  espionage, 
and  for  all  specifically  enumerated 
crimes  under  Federal  jurisdiction  from 
which  death  results. 

The  Department  of  Justice  has  exam- 
ined the  constitutionality  of  the  death 
penalty  In  the  light  of  the  Supreme 
Court's  recent  decision  in  Furman 
against  Georgia.  It  is  the  Department's 
opinion  that  Furman  holds  imconstitu- 
tional  the  imposition  of  the  death  pen- 
alty only  Insofar  as  it  is  applied  arbi- 
trarily and  capriciously.  I  believe  the 
best  way  to  accommodate  the  reserva- 
tions of  the  Court  is  to  authorize  the 
automatic  imposition  of  the  death  pen- 
alty where  it  is  warranted. 

Under  the  proposal  drafted  by  the  De- 
partment of  Justice,  a  hearing  would 
be  required  after  the  trial  for  the  pur- 
pose of  determining  the  existence  or  non- 
existence of  certain  rational  standards 
which  delineate  aggravating  factors  or 
mitigating  factors. 

Among  those  mitigating  factors  which 
would  preclude  the  imposition  of  a  death 
sentence  are  the  youth  of  the  defendant, 
his  or  her  mental  capacity,  or  the  fact 
that  the  crime  was  committed  under 
duress.  Aggravating  factors  include  the 
creation  of  a  grave  risk  of  danger  to  the 
national  security,  or  to  the  life  of  another 
person,  or  the  killing  of  another  person 
during  the  commission  of  one  of  a  cir- 
cumscribed list  of  serious  offenses,  such 
as  treason,  kidnapping,  or  aircraft 
piracy. 

The  hearing  would  be  held  before  the 
judge  who  presided  at  the  trial  and  be- 
fore either  the  same  jury  or,  if  circum- 
stances require,  a  jury  specially  impan- 
eled. Imposition  of  the  death  penalty  by 
the  judge  would  be  mandatory  if  the  jury 
returns  a  special  verdict  finding  the 
existence  of  one  or  more  aggravating 
factors  and  the  absence  of  any  mitigating 
factor.  The  death  sentence  is  prohibited 
if  the  jur>'  finds  the  existence  of  one  or 
more  mitigating  factors. 

Current  statutes  containing  the  death 
penalty  would  be  amended  to  eliminate 
the  requirement  for  jury  recommenda- 
tion, thus  limiting  the  imposition  of  the 
death  penalty  to  cases  in  which  the  legis- 
lative guidelines  for  its  imposition  clearly 
require  it,  and  eliminating  arbitrary  and 
capricious  application  of  the  death  pen- 
alty which  the  Supreme  Court  has  con- 
demned in  the  Furman  case. 
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DRUG    ABUSE 


No  single  law  enforcement  problem  has 
occupied  more  time,  effort  and  money  in 
the  past  four  years  than  that  of  drug 
abuse  and  drug  addiction.  We  have  re- 
garded dnxgs  as  "public  enemy  number 
one,"  destroying  the  most  precious  re- 
source we  have — our  yo\mg  people — and 
breeding  lawlessness,  violence  and  death. 

When  this  Administration  assumed 
oflBce  in  1969,  only  $82  million  was  budg- 
eted by  the  Federal  Government  for  law 
enforcement,  prevention,  and  rehabilita- 
tion in  the  field  of  drug  abuse. 

Today  that  figure  has  been  increased  to 
$785  million  for  1974 — nearly  10  times 
as  much.  Narcotics  production  has  been 
disrupted,  more  traffickers  and  distribu- 
tors have  been  put  out  of  business,  smd 
addicts  and  abusers  have  been  treated 
and  started  on  the  road  to  rehabilitation. 

Since  last  June,  the  supply  of  heroin 
on  the  East  Coast  has  been  substantially 
reduced.  The  scarcity  of  heroin  in  our 
big  Eastern  cities  has  driven  up  the  price 
of  an  average  "fix"  from  $4.31  to  $9.88, 
encouraging  more  addicts  to  seek  medi- 
cal treatment.  At  the  same  time  the 
heroin  content  of  that  fix  has  dropped 
from  6.5  to  3.7  percent. 

Meanwhile,  through  my  Cabinet  Com- 
mittee on  International  Narcotics  Con- 
trol, action  plans  are  underway  to  help  59 
foreign  countries  develop  and  carry  out 
their  own  national  control  programs. 
These  efforts,  linked  with  those  of  the 
Bureau  of  Customs  and  the  Bureau  of 
Narcotics  and  Dangerous  Drugs,  have 
produced  heartening  results. 

Our  worldwide  narcotics  seizures  al- 
most tripled  in  1972  over  1971.  Seizures 
by  our  anti-narcotics  allies  abroad  are  at 
an  all-time  high. 

In  January,  1972,  the  French  seized  a 
haK-ton  of  heroin  on  a  shrimp  boat 
headed  for  this  country.  Argentine. 
Brazilian  and  Venezuelan  agents  seized 
285  pounds  of  heroin  in  three  raids  in 
1972,  and  with  twenty  arrests  crippled 
the  existing  French -Latin  American  con- 
nection. The  ringleader  was  extradited 
to  the  U.S.  by  Paraguay  and  has  just 
begun  to  serve  a  20-year  sentence  in 
Federal  prison. 

Thailand's  Special  Narcotics  Organi- 
zation recently  seized  a  total  of  almost 
eleven  tons  of  opium  along  the  Burmese 
border,  as  well  as  a  half-ton  of  morphine 
and  heroin. 

Recently  Iran  scored  the  largest  opium 
seizure  on  record— over  12  tons  taken 
from  smugglers  along  the  Afghanistan 
border. 

Turkey,  as  a  result  of  a  courageous 
decision  by  the  government  under  Prime 
Minister  Erim  in  1971,  has  prohibited 
all  cultivation  of  opium  within  her 
borders. 

These  results  are  all  the  more  gratify- 
ing in  light  of  the  fact  that  heroin  is 
wholly  a  foreign  Import  to  the  United 
States.  We  do  not  grow  opium  here;  we 
do  not  produce  heroin  here;  yet  we  have 
the  largest  addict  population  in  the 
world.  Clearly  we  will  end  our  problem 
faster  with  continued  foreign  assistance. 

Our  domestic  accomplishments  are 
keeping  pace  with  International  efforts 
and  are  producing  equally  encouraging 
results.  Domestic  drug  seizures,  including 


seizures  of  marijuana  and  hashish,  al- 
most doubled  in  1972  over  1971.  Arrests 
have  risen  by  more  than  one-third  and 
convictions  have  doubled. 

In  January  of  1972,  a  new  agency,  the 
Office  of  Drug  Abuse  Law  Enforcement 
(DALE) ,  was  created  within  the  Depart- 
ment of  Justice.  Task  forces  composed  of 
Investigators,  attorneys,  and  special  pros- 
ecuting attorneys  have  been  assigned 
to  more  than  forty  cities  with  heroin 
problems.  DALE  now  arrests  pushers  at 
the  rate  of  550  a  month  and  has  obtained 
750  convictions. 

At  my  direction,  the  Internal  Revenue 
Service  (IRS)  established  a  special  imit 
to  make  intensive  tax  investigations  of 
suspected  domestic  traffickers.  To  date, 
IRS  has  collected  $18  million  in  cur- 
rency and  property,  assessed  tax  penal- 
ties of  more  than  $100  million,  and  ob- 
tained 25  convictions.  This  effort  can  be 
particularly  effective  in  reaching  the  high 
level  traffickers  and  financiers  who  never 
actually  touch  the  heroin,  but  who  profit 
from  the  misery  of  those  who  do. 

The  problem  of  drug  abuse  in  America 
is  not  a  law  enforcement  problem  alone. 
Under  my  Administration,  the  Federal 
Government  has  pursued  a  balanced, 
comprehensive  approach  to  ending  this 
problem.  Increased  law  enforcement  ef- 
forts have  been  coupled  with  expanded 
treatment  programs. 

The  Special  Action  Office  for  Drug 
Abuse  Prevention  was  created  to  aid  in 
preventing  drug  abuse  before  it  begins 
and  in  rehabilitating  those  who  have 
fallen  victim  to  it. 

In  each  year  of  my  Administration, 
more  Federal  dollars  have  been  spent  on 
treatment,  rehabilitation,  prevention, 
and  research  in  the  field  of  dnig  abuse 
than  has  been  budgeted  for  law  enforce- 
ment in  the  drug  field. 

The  Special  Action  Office  for  Drug 
Abuse  Prevention  is  currently  developing 
a  special  program  of  Treatment  Alterna- 
tives to  Street  Crime  iTASC)  to  break 
the  \icious  cycle  of  addiction,  crime,  ar- 
rest, bail,  and  more  crime.  Under  the 
TASC  program,  arrestees  who  are  scien- 
tifically identified  as  heroin-dependent 
may  be  assigned  by  judges  to  treatment 
programs  as  a  condition  for  release  on 
bail,  or  as  a  possible  alternative  to 
prosecution. 

Federally  funded  treatment  programs 
have  increased  from  sixteen  in  January, 
1969,  to  a  current  level  of  400.  In  the 
last  fiscal  year,  the  Special  Action  Office 
created  more  facilities  for  treating  drug 
addiction  than  the  Federal  Government 
had  provided  in  all  the  previous  fifty 
years. 

Today,  federally  funded  treatment  i^ 
available  for  100.000  addicts  a  year.  We 
also  have  sufficient  fimds  available  to 
expand  our  facilities  to  treat  250,000  ad- 
dicts if  required. 

Nationwide,  in  the  last  two  years,  the 
rate  of  new  addiction  to  heroin  regis- 
tered its  first  decline  since  1964.  This  is 
a  particularly  important  trend  because 
it  is  estimated  that  one  addict  "infects" 
six  of  his  peers. 

The  trend  in  narcotic-related  deaths 
is  also  clearly  on  its  way  down.  My  ad- 
visers report  to  me  that  virtually  com- 
plete statistics  show  such  fatalities  de- 


clined approximately  6  percent  in  1972 
compared  to  1971. 

In  spite  of  these  accomplishments, 
however,  it  is  still  estimated  that  one- 
third  to  one-half  of  all  individuals  ar- 
rested for  street  crimes  continue  to  be 
narcotics  abusers  and  addicts.  What  this 
suggests  is  that  in  the  area  of  enforce- 
ment we  are  still  only  holding  our  own, 
and  we  must  increase  the  tools  available 
to  do  the  job. 

The  work  of  the  Special  Action  Office 
for  Drug  Abuse  Prevention  has  aided  In 
smoothing  the  large  expansion  of  Fed- 
eral effort  in  the  area  of  drug  treatment 
and  prevention.  Now  we  must  move  to 
improve  Federal  action  in  the  area  of 
law  enforcement. 

Drug  abuse  treatment  specialists  have 
continuously  emphasized  in  their  dis- 
cussions with  me  the  need  for  strong, 
effective  law  enforcement  to  restrict  the 
availability  of  drugs  and  to  punish  the 
pusher. 

One  area  where  I  am  convinced  of  the 
need  for  immediate  action  is  that  of 
jailing  heroin  pushers.  Under  the  Ball 
Reform  Act  of  1966.  a  Federal  judge  is 
precluded  from  considering  the  danger 
to  the  community  when  setting  bail  for 
suspects  arrested  for  selling  heroin.  The 
effect  of  this  restriction  is  that  many 
accused  pushers  are  immediately  released 
on  ball  and  are  thus  given  the  oppor- 
tunity to  go  out  and  create  more  misery, 
generate  more  violence,  and  commit  more 
crimes  while  they  are  waiting  to  be 
tried  for  these  same  activities. 

In  a  study  of  422  accd&ed  violators, 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  found  that  71  percent  were  freed 
on  ball  for  a  period  ranging  from  three 
months  to  more  than  one  year  between 
the  time  of  arrest  and  the  time  of  trial. 
Nearly  40  percent  of  the  total  were 
free  for  a  period  ranging  from  one-half 
year  to  more  than  one  year.  As  for  the 
major  cases,  those  Involving  pushers 
accused  of  trafficking  in  large  quantities 
of  heroin,  it  was  found  that  one-fourth 
were  free  for  over  three  months  to  one- 
half  year;  one-fourth  were  free  for  one- 
half  year  to  one  year;  and  16  percent 
remained  free  for  over  one  year  prior  to 
their  trial. 

In  most  cases  these  Individuals  had 
criminal  records.  One-fifth  had  been  con- 
victed for  a  previous  drug  charge  and 
a  total  of  64  percent  had  a  record  of 
prior  felony  arrests.  The  cost  of  obtain- 
ing such  a  pretrial  release  in  most  cases 
was  minimal;  19  percent  of  the  total 
sample  were  freed  on  personal  recogni- 
zance and  only  23  percent  were  required 
to  post  bonds  of  $10,000  or  more. 

Sentencing  practices  have  also  been 
found  to  be  Inadequate  In  many  cases.  In 
a  study  of  955  narcotics  drug  violators 
who  were  arrested  by  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  and  con- 
victed in  the  courts,  a  total  of  27  percent 
received  sentences  other  than  Imprison- 
ment. Most  of  these  individuals  were 
placed  on  probation. 

This  situation  is  intolerable.  I  am 
therefore  calling  upon  the  Congress  to 
promptly  enact  a  new  Heroin  Trafficking 
Act. 

The  first  part  of  my  proposed  legisla- 
tion would  Increase  the  sentences  for 
heroin  and  morphine  offenses. 
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For  a  first  offense  of  trafficking  in  less 
than  four  ounces  of  a  mixture  or  sub- 
stance containing  heroin  or  morphine,  it 
provides  a  mandatory  sentence  of  not  less 
than  five  years  nor  more  than  fifteen 
rears.  For  a  first  offense  of  trafficking 
n  four  or  more  ounces,  it  provides  a  man- 
datory sentence  of  not  less  than  ten  years 
or  for  life. 

For  those  with  a  prior  felony  narcotic 
conviction  who  are  convicted  of  traf- 
ficking in  less  than  four  ounces,  my  pro- 
posed legislation  provides  a  mandatory 
prison  term  of  ten  years  to  life  imprison- 
ment. For  second  offenders  who  are  con- 
victed of  trafficking  in  more  than  four 
ounces,  I  am  proposing  a  mandatory 
sentence  of  life  imprisonment  without 
parole. 

WhUe  four  ounces  of  a  heroin  mixture 
may  seem  a  verj'  small  amount  to  use  as 
the  criterion  for  major  penalties,  that 
imount  is  actually  worth  12-15,000  dol- 
lars and  would  supply  about  180  addicts 
;or  a  day.  Anyone  selling  four  or  more 
ounces  cannot  be  considered  a  small  time 
operator. 

For  those  who  are  convicted  of  possess- 
ing large  amounts  of  heroin  but  cannot 
oe  convicted  of  trafficking,  I  am  propos- 
ing a  series  of  lesser  penalties. 

To  be  sure  that  judges  actually  apply 
;hese  tough  sentences,  my  legislation 
^•ould  provide  that  the  mandatory  mini- 
mum sentences  cannot  be  suspended,  nor 
orobation  granted. 

The  second  portion  of  my  proposed 
egislation  would  deny  pre-trial  release 
X)  those  charged  with  trafficking  in  her- 
oin or  morphine  unless  the  judicial  offl- 
:er  finds  that  release  will  not  pose  a  dan- 
?er  to  the  persons  or  property  of  others, 
[t  would  also  prohibit  the  release  of  any- 
me  convicted  of  one  of  the  above  felo- 
ales  who  is  awaiting  sentencing  or  the 
Insults  of  an  appeal. 

These  are  ver>'  harsh  measures,  to  be 
ipplied  within  very  rigid  guidelines  and 
orovlding  only  a  minimum  of  sentencing 
liscretion  to  judges.  But  circumstances 
ivarrant  such  provisions.  All  the  evidence 
shows  that  we  are  now  doing  a  more  ef- 
fective job  in  the  areas  of  enforcement 
md  rehabilitation.  In  soite  of  this  prog- 
■ess.  however,  we  find  an  intolerably 
ligh  level  of  street  crime  being  com- 
nitted  by  addicts.  Part  of  the  reason.  I 
selieve.  lies  in  the  court  system  which 
^kes  over  after  drug  pushers  have  been 
apprehended.  The  courts  are  frequently 
ittle  more  than  an  escape  hatch  for 
±iose  who  are  responsible  for  the  menace 
>f  drugs. 

Sometimes  it  seems  that  as  fast  as  we 
sail  water  out  of  the  boat  through  law 
enforcement  and  rehabilitation,  it  runs 
•ight  back  in  through  the  holes  in  our 
udlcial  system.  I  intend  to  plug  those 
ioles.  Until  then,  all  the  money  we 
;pend,  all  the  enforcement  we  provide, 
md  all  the  rehabilitation  services  we 
>ffer  are  not  going  to  solve  the  drug 
oroblem  in  America. 

Finally,  I  want  to  emphasize  my  con- 
Inued  opposition  to  legalizing  the  pos- 
session, sale  or  use  of  marijuana.  There 
s  no  question  about  whether  marijuana 
s  dangerous,  the  only  question  Is  how 
langerous.  While  the  matter  Is  still  in 


dispute,  the  only  responsible  govern- 
mental approach  is  to  prevent  mari- 
juana from  being  legalized.  I  intend,  as  I 
have  said  before,  to  do  just  that. 

CONCLUSION 

This  Nation  has  fought  hard  and  sacri- 
ficed greatly  to  achieve  a  lasting  peace  in 
the  world.  Peace  in  the  world,  however, 
must  be  accompanied  by  peace  in  our  own 
land.  Of  what  ultimate  value  is  it  to  end 
the  threat  to  our  national  safety  in  the 
world  if  our  citizens  face  a  constant 
threat  to  their  personal  safety  in  our  own 
streets? 

The  American  people  are  a  law-abid- 
ing people.  They  have  faith  in  the  law. 
It  is  now  time  for  Government  to  justify 
that  faith  by  insuring  that  the  law  works, 
that  our  system  of  criminal  justice  works, 
and  that  "domestic  tranquility"  is  pre- 
served. 

I  believe  we  have  gone  a  long  way  to- 
ward erasing  the  apprehensions  of  the 
last  decade.  But  we  must  go  further  if  we 
are  to  achieve  that  peace  at  home  which 
will  truly  complement  peace  abroad. 

In  the  coming  months  I  will  propose 
legislation  aimed  at  curbing  the  manu- 
facture and  sale  of  cheap  handguns  com- 
monly known  as  "Saturday  night  spe- 
cials," I  will  propose  reforms  of  the  Fed- 
eral criminal  system  to  provide  speedier 
and  more  rational  criminal  trial  proce- 
dures, and  I  will  continue  to  press  for 
innovation  and  improvement  in  our  cor- 
rectional systems. 

The  Federal  Government  cannot  do 
everything.  Indeed,  it  is  prohibited  from 
doing  everything.  But  it  can  do  a  great 
deal.  The  crime  legislation  I  will  submit 
to  the  Congress  can  give  us  the  tools  we 
need  to  do  all  that  we  can  do.  This  is 
sound,  responsible  legislation.  I  am  con- 
fident that  the  approval  of  the  Amer- 
ican people  for  measures  of  the  sort  that 
I  have  suggested  will  be  reflected  in  the 
actions  of  the  Congress. 

Richard  Nccon. 

The  White  House,  March  14,  1973. 


PRESIDENT  NIXON'S  MESSAGE 
ON  CRIME 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  heartily  endorse  the  President's  rec- 
ommendations for  mandatory  minimum 
prison  sentences  for  those  convicted  of 
certain  Federal  crimes  and  I  also  sup- 
port the  President's  proposals  for  re- 
storing the  death  penalty  in  connection 
with  certain  Federal  crimes. 

While  the  jurisdiction  of  the  Federal 
Government  is  limited  in  the  area  of  law 
enforcement,  Washington  must  set  an 
example  for  the  Nation  if  the  American 
people  are  not  to  be  overwhelmed  by 
lawlessness.  I  commend  the  President  for 
exerting  precisely  the  right  kind  of  lead- 
ership in  the  law  enforcement  field. 

I  was  dismayed  when  the  Supreme 
Court  ruled  out  capital  punishment,  Euid 
I  have  long  felt  that  drug  pushers  have 
been  handled  too  gently  in  many  cases. 

I  therefore  welcome  the  Presidential 
recommendations  relating  to  the  death 
penalty  and  drug  trafficking.  I  might  add 
that  I  fully  agree  with  the  President's 
proposal  to  increase  the  Federal  sentence 
for  arson  to  15  years. 


Congress  should  act  quickly  on  the 
death  penalty  and  drug  trafficking  legis- 
lation, which  will  be  coming  to  the  Hill 
as  separate  bills.  We  should  later  pro- 
ceed also  to  legislate  mandatory  mini- 
mum prison  terms  for  persons  using 
dangerous  weapons  in  the  execution  of 
a  crime  and  for  those  convicted  as  lead- 
ers of  organized  crime. 

Besides  providing  States  and  local 
communities  with  Federal  grants  in 
amounts  that  can  be  profitably  used,  the 
Congress  should  launch  the  Nation  into 
a  new  get-tough  era  in  dealing  with 
crime.  We  should  start  by  enacting  the 
President's  proposals. 


MAINTAIN  SUPPORT  FOR  FREEDOM 
OP  EMIGRATION  ACT 

(Mr.  PODELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PODELL.  Mr.  Speaker,  Secretary 
of  the  Treasury  George  Shultz  is  now  in 
the  Soviet  Union,  conducting  talks  with 
Russian  officials  on  improving  trade  rela- 
tions. These  talks  are  important  not  just 
for  the  prospect  of  commercial  benefit 
that  they  portend;  but  for  a  much  more 
important  reason.  They  in  effect  hold  the 
fate  of  thousands  of  Soviet  Jews  in  the 
balance. 

Last  month,  I  joined  with  a  substantial 
majority  of  my  colle«igues  in  cosponsor- 
ing  the  Freedom  of  Emigration  Act.  This 
act  Is  now  a  topic  of  discussion  between 
Secretary  Shultz  and  the  Russians.  There 
is  fear  on  the  part  of  the  Soviet  leader- 
ship—and rightly  so,  I  might  add— that 
the  Congress  of  the  United  States  will 
block  any  liberalization  of  trade  relation- 
ships with  the  Soviet  Union  imless  the 
Russians  rescind  their  infamous  emigra- 
tion ransom. 

The  Russians,  in  their  desire  to  obtain 
most-favored-nation  trading  status,  are 
now  beginning  to  drop  hints  of  what 
might  happen  if  their  aspirations  are 
blocked  by  the  U.S.  Congress.  There  are 
recurring  stories  coming  out  of  the  So- 
viet Union  which  threaten  a  rise  in  anti- 
Semitism  if  the  Freedom  of  Emigration 
Act  becomes  part  of  the  administration's 
trade  bill.  There  are  also  hints  of  a  simi- 
lar rise  in  anti-Semitism  here  in  the 
United  States. 

I  find  both  of  these  veiled  threats  dis- 
gusting, to  say  the  least.  First,  because 
it  demonstrates  clearly  what  I  have  al- 
ways suspected :  That  Soviet  anti-Semi- 
tism is  officially  sponsored  and  directed. 
Second,  because  of  what  it  says  about  the 
moral  integrity  of  the  American  people. 

Secretary  Shultz  has  been  trying  to 
calm  the  Russians'  fears,  and  at  the  same 
time  to  win  concessions  from  them  with 
the  "quiet  diplomacy"  so  in  vogue  with 
the  Nixon  administration.  He  has  sug- 
gested to  the  Russians  that  they  take  the 
threats  of  the  Congress  at  face  value, 
and  make  certain  concessions  on  the 
matter  of  the  emigration  tax.  Secretary 
Shultz  apparently  thinks  that  this  will 
be  enough  to  mollify  the  distinguished 
Members  of  this  body.  I  think  he  seri- 
ously underestimates  our  concern  and 
determination  on  this  issue. 
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The  Secretary  and  the  Russians  should 
realize,  before  trade  negotiations  go  any 
farther,  that  we  mean  what  we  say  when 
we  propose  legislation  that  will  deny 
most-lavored-nation  trading  status  to 
the  Russians  unless  they  rescind  the  edu- 
cation tax.  We  will  not  be  intimidated  by 
threats  of  renewed  anti-Semitic  activity. 
Furthermore,  we  dare  not  be  intimidated, 
for  to  back  dowm  on  this  issue  is  to  com- 
promise our  professed  beliefs  in  the  free- 
dom of  mankind. 

We  must  not  let  ourselves  be  modified 
by  any  token  concessions  that  Secretary 
Shultz  may  win  from  the  Russians  now, 
in  a  moment  when  they  are  anxious  to 
do  almost  anything  to  win  their  trade 
benefits.  If  we  back  down  on  this  ques- 
tion now,  and  let  the  Freedom  of  Emigra- 
tion Act  lapse,  what  will  happen  once 
the  trade  bill  becomes  law  and  the  Rus- 
sians have  what  they  want?  I  am  firmly 
convinced  that  the  repressions  then 
visited  upon  the  heads  of  the  Jews  in  the 
Soviet  Union  will  make  current  condi- 
tions pleasant  by  comparison. 

The  Freedom  of  Emigration  Act  will 
make  sure  that,  once  rescinded,  the  edu- 
cation tax  or  similar  repressive  measures, 
will  not  be  reimposed.  In  this  one  re- 
spect, we  cannot  afford  to  take  the  Rus- 
sians at  their  word.  It  has  been  given  and 
withdrawn  too  many  times  for  me  to  feel 
that  all  will  be  well  this  time. 

In  none  of  this  do  I,  nor  any  other 
cosponsor  of  the  Freedom  of  Emigration 
Act  wish  to  detract  from  the  efforts  that 
the  President  and  the  State  Department 
have  engaged  in  on  behalf  of  Soviet 
JewTy.  Their  assistance  has  been  invalu- 
able, and  has  resulted  in  many  Jews  be- 
ing allowed  to  leave  the  Soviet  Union 
who  would  otherwise  not  have  done  so. 
The  purpose  of  the  Freedom  of  Emigra- 
tion Act,  rather,  is  to  give  legislative  sup- 
port and  sanction  to  the  administra- 
tion's very  capable  efforts.  It  is  an  addi- 
tional clout. 

I  do  not  think  that  the  Freedom  of 
Emigration  Act  is  unacceptable  as  part 
of  a  trade  agreement  with  the  Soviets. 
So  long  as  it  is  U.S.  policy  to  support 
freedom  of  emigration  for  Soviet  Jews, 
there  can  be  nothing  inconsistent  about 
making  an  official  legislative  statement 
of  such  policy.  The  administration  will 
not  switch  policies  once  it  has  its  trade 
bill.  This  act  will  give  support  to  the  ad- 
ministration in  its  diplomatic  pursuit  of 
a  solution  to  Jewish  emigration  from  the 
Soviet  Union. 

It  is  vital  that  those  of  you  who 
have  joined  in  cosponsoring  the  Free- 
dom of  Emigration  Act  remain  as  co- 
sponsors.  The  stakes  are  too  high  to  back 
down  now. 


EMERGENCY  LEGISLATION  TO  SAVE 
THE  ANTIPOVERTY  PROGRAM 

(Mrs.  MINK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  her  remarks 
and  include  extraneous  matter.) 

Mrs.  MINK.  Mr.  Speaker,  President 
Nixon  is  literally  dismantling  before  our 
very  eyes  the  poor  people's  programs. 

This  action  is  being  carried  out  In 
contravention  of  the  expressed  will  of 
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the  elected  representatives  of  the  people 
who  set  up  this  program  in  1964. 
The  hour  is  late. 

If  the  progress  generated  these  past  8 
years  is  to  be  retained,  we  need  to  act 
with  dispatch  to  retain  the  capability  of 
the  community  action  agencies  to  con- 
tinue functioning.  It  should  be  noted 
that  the  calculated  strategy  of  the  ad- 
ministration Is  to  rob  the  antlpoverty 
program  of  all  the  tools  it  needs  to  do  Its 
job. 

WhOe  Congress  deliberates,  the  com- 
munity action  agencies  across  the  coun- 
try have  been  told  to  dispose  of  their 
property.  This  means  that  desks,  type- 
writers, files,  and  other  necessary  equip- 
ment will  soon  no  longer  be  in  the  pos- 
session of  these  agencies.  Even  if  Con- 
gress eventually  acts,  in  a  few  weeks  our 
local  community  agencies  will  have  been 
stripped  of  the  means  to  carry  out  their 
duties.  There  will  be  nothing  left  in  their 
offices. 

On  Monday,  "Acting  Director"  Howard 
J.  Phillips,  proclaimed  the  date  of  April 
28  as  doomsday  for  the  antipoverty  pro- 
gram. All  10  of  the  Office  of  Economic 
Opportimity  regional  offices  will  close 
dowm  by  that  day.  All  907  community  ac- 
tion agencies  will  lose  all  Federal  fund- 
ing by  June  30,  1973. 

According  to  the  adnmnistration,  the 
killing  of  OEO  is  "pursuant  to  the  Presi- 
dent's desire  to  maike  government  more 
accoimtable  to  elected  officials  and  in  ac- 
cordance with  the  President's  'New 
Federalism'  proposals  returning  both  re- 
sponsibility and  resources  to  States  and 
localities."  Thus,  support  for  community 
action  activities  "will  become  a  local 
option  beginning  in  fiscal  1974.  as  will 
support  for  the  Senior  Opportunities  and 
Services  program  and  the  State  Eco- 
nomic Opportunity  offices."  States  and 
cities  wishing  to  continue  the  program 
may  do  so  through  the  use  of  rev- 
enue sharing  funds  or  their  own 
local  resources. 

But  I  ask  what  will  be  left  for  the 
States  and  cities  to  fund?  After  the 
rapidly  proceeding  dismantling  process 
Is  completed,  there  will  be  no  agencies 
to  operate  at  local  option.  There  will  be 
no  desks,  typewriters,  or  other  equip- 
ment to  maintain  an  on-going  program. 
All  assets  wiU  have  by  then  been  turned 
over  to  the  General  Services  Adminis- 
tration for  disposal. 

Acting  Director  Phillips  on  January  29 
sent  a  memorandum  to  all  grantees  on 
"termination  of  section  221  funding" 
which  specifies: 

Property  must  be  Inventoried  and  disposed 
of  in  accordEince  with  OEO  property  regula- 
tions .  .  .  The  grantee  should  prepare  and 
submit  to  OEO  for  approval  a  plan  for  the 
disposition  of  all  property. 

OEO  property  regulations  are  set  forth 
in  OEO  instruction  7001-01,  which  gives 
the  national  headquarters  'power  of  re- 
sidual disposition."  This  means  that  while 
title  to  office  property  acquired  with 
grant  funds  is  vested  in  the  grantee,  the 
national  office  now  headed  by  Mr.  Phil- 
lips retains  the  authority  to  direct  its  dis- 
position. So  the  agencies  have  no  choice 
but  to  comply  with  Mr.  Phillips'  direc- 
tive. 

The  only  way  to  preserve  the  viability 


of  the  community  action  agencies  long 
enough  for  there  to  be  any  real  option, 
whether  by  the  local  or  State  govern- 
ments to  continue  the  antipoverty  pro- 
grams is  to  withdraw  the  OEO  authority 
to  dispose  of  this  property.  I  am  intro- 
ducing legislation  today  for  that  purpose. 

My  bill,  the  text  of  which  is  included 
at  the  end  of  this  statement,  would  sim- 
ply state  that  when  an  OEO  program  is 
discontinued,  the  Director  of  OEO  shall 
allow  tiUe  to  all  property  to  be  reUined 
by  the  grantee  which  has  been  carrying 
out  the  antipoverty  program.  The  only 
conditions  are  that  the  grantee  must 
agree  to  continue  the  program  by  secur- 
ing alternative  public  or  private  funding, 
and  the  organization  must  remain  as  a 
nonprofit  corporation  pursuing  the  same 
antipoverty  program  objectives. 

Under  my  bUl,  CAA's  and  other  grant- 
ees would  be  able  to  keep  their  office 
furniture  and  other  equipment  Intact. 
Otherwise,  even  if  they  do  find  local 
sources  of  funding,  they  will  have  to  go 
to  the  inordinate  expense  of  reequipping 
these  hundreds  of  agencies  all  across  the 
country. 

It  makes  no  sense  to  me  that  we  should 
close  down  all  these  offices  and  dispose  of 
aU  their  equipment,  and  then  say  that 
the  States  and  local  governments  can 
start  up  their  own  antipoverty  programs 
if  they  choose.  Obviously  the  expense 
would  be  enormous.  It  would  be  far  more 
efficient  and  economical,  if  a  change  in 
operations  occurs,  to  make  use  of  exist- 
ing facilities. 

I  hope  that  my  bill  is  taken  up  expedi- 
tiously by  the  appropriate  committees  of 
the  Congress.  I  urge  all  Members  to  con- 
sider this  piece  of  legislation  and  join 
me  in  its  sponsorship. 

The  text  of  the  bill  follows: 

H.R.  5618 
A  bill  to  amend  the  Economic  Opportunity 
Act  of  1964  to  provide  that  when  Federal 
assistance  to  a  community  action  program 
is  discontinued,  Federal  property  used  for 
the  program  shall   be  transferred  to  the 
organization  continuing  the  program 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled.  That  part  D 
of  title  11  of  the  Economic  Opportunity  Act 
of   1964  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"TrrLE    TO    PROPERTY 

"Sec.  246.  Where  any  tangible  personal 
property  to  which  the  United  States  has  tlUe 
Is  used  to  carry  out  a  program  or  activity 
assisted  under  this  title  and  such  assistance 
is  discontinued,  the  Director  shall  permit 
title  to  all  such  tangible  personal  property 
to  be  retained  by  the  organization  provided — 

"(1)  the  program  will  be  continued  by 
funds  granted  under  provisions  of  law  other 
than  this  title,  or  from  other  public  or  pri- 
vate sources,  and 

"(2)  the  organization  has  been  or  Is  In- 
corporated as  a  non-profit  agency  and  will 
continue  to  pursue  the  same  objectives  In 
Its  programs  as  those  for  which  funds  were 
provided  under  this  title." 


BUSINESS  WEEK  ATTACKS  THE 
PRESIDENT'S  ECONOMIC  PRO- 
GRAM 

(Mr.  PATMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 
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Mr.  PATMAN.  Mr.  Speaker,  the  con- 
c4m  over  the  economy  and  phase  in  con- 
tinues to  grow. 

The  criticisms  are  coming  from   all 
siectnims    of    political    and    economic 
t  ought  and  the  latest  to  weigh  in  with  a 
detailed   analysis  of   phase  Ill's   weak- 
is  the  highly  respected  Business 
eek. 

Business  Week  has  traditionally  taken 
very  cautious  view  and  they  cannot  be 
;iunted  as  an  unfriendly  publication  to 
Nixon  administration.  But  their  criti- 
isms  are  quite  specific  and  they  appear 
echo  growing  concern  in  the  business 
community  about  the  unfortimate  and 
p  emature  permissiveness  which  the 
President  has  inserted  into  the  stabillza- 
program. 
Mr.  Speaker,  I  place  in  the  Record  the 
Bjisiness  V,"eek  editorial,  entitled  "Phase 
Controls:  Too  Vague,  Too  Narrow, 
Weak": 

lASE  III  CONTBOLS:  TOO  VaGUE,  TOO  NARROW, 

Too  Weak 

A  scant  two  months  after  President  Nixon's 
apt  announcement  of  Phase  III,  the  whole 
em  of  wage  and  price  controls  Is  on  the 
^rge  of  colla{)se.  What  began  as  a  well-con- 
ved  effort  to  put  some  flexibility  Into  the 
fid  rules  of  Phase  II  and  move  the  economy 
bi  £k  toward  the  discipline  of  the  marketplace 
tl  reatens  to  end  In  disaster. 

The  consumer  price  Index  shot  up  0.5%  In 

4nuary,   an   annual   rate  of   6'~c    In   family 

ing  costs.  The  wholesale  Index  for  food  and 

prices  soared  2.9'"r.  promising  yet  more 

rouble  when  these  Increases  work  their  way 

rough  to  the  supermarket  checkout. 

Labor  leaders  are  openly  scornful  of  the 

i  that  1973  wage  Increases  can  be  held  to 

5.5'1  guideline  of  Phase  II.  They  are  talk- 

of  7.5'^  .  and  S"' ,  and  even  more. 

in  the  International  money  markets,  new 

r4ds  on  the  dollar — triggered  by  growing  mls- 

3t  of  Phase  III — have  already  forced  the 

ident  to  declare  another  10'"o  devaluation. 

International     payments    system     has 


tt 


r€  ncl 


broken  down  completely,  and  the  world  faces 
e  disconcerting   prospect  of  floating   cur- 
ies and  monetary  chaos  for  an  Lndeter- 
ate  period. 
The  stock  market  dropped   100  points   In 
wpat  was  largely  a  vote  of  no  confidence. 
Whatever  its  theoretical  merits,  Phase  III 
a  failure.  And  the  nation  simply  cannot 
'ord  a  failure  of  wage  and  price  controls, 
stead  of  applying  patches  like  this  week's 
w    oil    regulations,    the    President    should 
^mlnate  Phase   III   and   replace   it  with  a 
set  of  controls  that  will  work. 

METAPHORS  ARE  NOT  ENOtJGH 

Above  all.  these  new  sules  must  be  clear, 
e:  pllclt,  and  backed  by  a  firm  determination 
t<  make  them  stick.  Phase  III  suffered  from 
b  ick  luck  and  bad  timing,  but  Its  fatal  flaw 
wEis  ambiguity.  The  country  waited  for  clar- 
U  cation,  and  clarification  never  came.  Ad- 
n  inlstratlon  spokesmen — Treasury  Secretary 
George  Shultz.  Phase  III  administrator  John 
Eunlop.  ahd  the  President  himself — all  spoke 
U  metaphors.  Presumably  the  clampdown  on 
o  1  was  designed  to  demonstrate  that  there 
n  ally  Is  "a  stick  in  the  closet."  but  the  im- 
p  icatlon  is  that  it  will  be  used  only  In  spe- 
c  al  situations  and  then  applied  lightly. 

Essentially,  this  Is  the  approach  of  the 
n  edlator  rather  than  the  controller.  A 
Diediator  does  not  lay  down  the  law  to  any- 

0  le.  He  shuttles  back  and  forth  between  the 
p  irtles  to  a  dispute,  sympathizing  with  both 
a  id  looking  for  acceptable  compromises. 

John  Dunlop  used  this  technique  suc- 
c  ^ssfuIly  In  the  construction  industry  to 
bring   wages   increases    to   acceptable   levels. 

1  ut  what  worked  tn  a  particular  Industry 
ever  a  period  of  time  will  not  work  In  an 


economy  facing  an  Immediate  Inflationary 
threat.  The  U.S.  cannot  mediate  with  the 
forces  of  inflation.  It  must  control  them. 

For  that  reason,  the  Administration  must 
make  it  clear  that  there  Is  nothing  "volun- 
tary" about  the  new  rules.  And  It  must 
spread  Its  enforcement  net  wide  enough  to 
ensure  compliance  by  small  producers  and 
small  labor  groups  as  well  as  large.  The 
idea  that  an  economy  can  be  managed  by 
applying  pressure  at  a  few  key  spots  In  big 
companies  and  big  unions  may  be  workable 
when  the  system  already  Is  more  or  less  In 
balance.  It  Is  an  evasion  of  the  Issue — a 
cop-out — when  an  Inflationary  explosion  Is 
Impending. 

THE    XmOENT    PROBLEM    OF    PRICES 

The  Immediate  focus  of  the  new  program 
must  be  prices.  This  Is  the  critical  area  now. 
The  showdown  with  labor  over  wage  In- 
creases win  come  later.  And  the  controllers 
wUl  have  no  hope  of  winning  that  showdown 
without  a  clean  record  on  prices  In  the 
months  just  ahead. 

To  control  prices  there  must  be  clear  rules 
on  figuring  ceUlngs  and  determining  what 
costs  can  be  passed  through.  There  must  also 
be  an  enforcement  apparatus.  This  means 
bringing  back  some  of  the  galling,  time-con- 
suming paperwork  of  Phase  II — the  reporting 
and  substantiation  of  price  Increases.  It  may 
also  mean  a  tighter  squeeze  on  profit 
margins. 

All  this  win  be  painful  for  business,  but 
with  the  economy  going  Into  Its  second  year 
of  rapid  expansion  and  with  profits  still 
gaining,  business  cannot  plead  hardship  as  It 
legitimately  could  in  1971. 

Like  It  or  not.  the  Administration  should 
also  expand  Its  price  controls  to  Include  farm 
prices — raw  agricultural  products  changing 
bands  for  the  first  time.  Prom  the  beginning, 
the  exemption  of  farm  prices  has  been  the 
great  weak  spot  in  the  control  system.  Unless 
the  President  plug^  this  hole,  he  cannot  hope 
to  make  the  rest  of  the  control  machinery 
work. 

The  best  approiich  to  the  farm  price  prob- 
lem would  be  to  set  ceilings,  based  on  the 
record  highs  of  the  past  year,  and  reinforce 
them  by  a  vigorous  program  aimed  at  In- 
creasing supplies  in  the  1973  crop  year.  Any 
controls  on  farm  prices  Involve  the  risks  of 
shortages  and  black  markets — as  well  as  the 
political  protest  from  the  farm  bloc  Con- 
gressmen. But  for  the  short  term,  controls 
are  the  only  way  to  keep  farm  prices  from 
dragging  the  whole  economy  Into  more 
Inflation. 

If  the  Administration  can  make  controls 
stick  on  prices — especially  on  food  prices, 
which  are  more  than  20'^  of  the  consumer 
price  Index — It  can  reasonably  say  to  labor 
that  the  5.5%  guideline  Is  the  limit  for  1973 
wage  increases.  And  that  Is  what  It  must  do 
If  the  U.S.  Is  to  come  out  of  the  year  with 
Inflation  at  last  winding  down. 

This  is  a  crucial  year  for  wage  bargaining. 
It  marks  the  start  of  a  new  cycle,  with  such 
key  Industries  as  rubber,  electrical  manufac- 
turing, and  autos  writing  new  contracts. 
Prom  the  start,  the  basic  strategy  of  the  con- 
trols program  has  been  to  steer  these  pat- 
tern-setting contracts  toward  nonlnflatlon- 
ary  settlements.  Now.  at  the  critical  moment, 
the  U.S.  needs  controls  that  work. 


INTRODUCTION  OP  OMNIBUS  FIRE 
RESEARCH  AND  TRAINING  ACT 

(Mr.  DAVIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks,  and  include  extraneous 
matter.) 

Mr.  DAVIS  of  Georgia.  Mr.  Speaker,  I 
am  introducing  today  a  bill  entitled  the 
Omnibus   Fire  Research  and  Training 


Act.  I  am  pleased  to  be  joined  in  Intro- 
ducing this  bill  by  44  of  my  colleagues 
who  are  cosponsorlng  this  legislatl<»i. 

This  bUl  is  aimed  at  a  major  national 
problem — the  problem  of  fires.  Losses 
from  fires  each  year  are  staggering.  Let 
me  mention  only  a  few  of  the  most  nota- 
ble statistics.  Although  these  figures  are 
not  entirely  complete,  we  now  know  that 
each  year,  more  than  12.000  Americams 
lose  their  lives  as  a  direct  result  of  acci- 
dental fires.  We  also  know  the  young  and 
the  old  are  especially  vulnerable  to  fires. 
For  example,  those  under  5  or  over  65 
make  up  20  percent  of  our  population, 
but  that  same  group  makes  up  45  per- 
cent of  those  who  die  each  year  from 
fires.  I  would  also  note  that  the  profes- 
sion of  firefighting  is  one  of  the  most 
hazardous  we  have,  ranking  second  only 
to  mining  in  fatalities  per  thousand. 

The  latest  statistics  show  that  over  200 
firemen  are  lost  in  the  performance  of 
their  duties  each  year.  These  figures  are 
particularly  unacceptable  when  we  com- 
pare our  losses  with  those  in  other  na- 
tions. The  United  States  has  the  highest 
flre-related  death  rate  of  any  country 
in  the  world,  and  is  twice  that  of  the 
second  ranking  nation,  Canada. 

Loss  of  life  is  obviously  not  the  only 
detrimental  effect  of  fire.  Injuries  num- 
ber in  the  hundreds  of  thousands  every 
year,  and  property  losses  are  equally 
staggering.  It  is  now  estimated  that  the 
annual  losses  of  prcHserty  resulting  di- 
rectly from  fires  amount  to  $2.7  billion. 

I  think  everyone  would  agree  that  even 
a  small  reduction  in  these  losses  to  life, 
limb,  and  property  woiild  mark  a  major 
improvement.  The  National  Fire  Com- 
mission, on  which  I  am  privileged  to 
serve,  has  concluded  that  a  reduction  of 
only  5  percent  in  these  losses  over  the 
next  5  years  would  save  8,000  lives,  cut 
injuries  by  200,000,  and  produce  a  saving 
in  property  losses  of  almost  $2  billion. 

The  bill  I  introduce  today  would  pro- 
vide two  major  tools  to  bring  about  a  re- 
duction in  this  Nation's  fire  losses.  It 
would  further  step  up  our  fire  research 
effort,  and  it  would  provide  a  much- 
needed  program  of  fire  training  and  ed- 
ucation through  the  establishment  of  a 
U.S.  Fire  Academy. 

This  bill  would  amend  the  Fire  Re- 
search and  Safety  Act  of  1938,  which 
served  to  start  a  modest  but  very  prom- 
ising program  of  fire  research  in  the  Na- 
tional Bureau  of  Standards  of  the  De- 
partment of  Commerce.  Although  fund- 
ing for  the  program  did  not  become 
available  until  1970.  the  work  of  the 
Bureau  to  date  shows  much  promise. 
I  believe  that  a  further  strengthening 
of  that  program  and  a  broadening  of  the 
activities  within  the  program  to  make 
it  a  comprehensive  attack  on  the  entire 
fire  problem  will  pay  rich  dividends. 
This  measure  provides  that  the  National 
Bureau  of  Standards  shall  perform  a 
broad  program  of  basic  and  applied  re- 
search on  all  aspects  of  fires  with  the 
aim  of  providing  scientific  and  tech- 
nical knowledge  applicable  to  the  pre- 
vention and  reduction  of  fires.  It  also 
specifically  directs  the  NBS  to  conduct 
medical  and  biomedical  research  related 
to  fire  injuries  and  to  the  performance 
of  man  in  the  fighting  of  fires. 
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I  alluded  earlier  to  the  lack  of  truly 
solid  statistics  on  the  occurrences  and 
causes  of  fires.  This  bill  directs  the  NBS 
to  undertake  a  strong  data  and  infor- 
mation gathering  effort  directed  to  all 
aspects  of  fires.  This  effort  will  provide 
the  necessary  information  to  enable  us 
to  devise  the  best  strategy  in  the  con- 
tinuing fight  to  reduce  fire  losses. 

The  second  major  thrust  of  the  bill  is 
educational.  It  calls  for  the  establish- 
ment of  a  U.S.  Fire  Academy,  which  is 
patterned  on  the  highly  successful  Acad- 
emy for  Education  and  Training  oper- 
ated by  the  FBI,  and  its  purpose  is  to 
advance  the  professional  development  of 
fire  service  personnel. 

In  addition,  the  Academy  would  con- 
duct a  program  of  equipment  develop- 
ment aimed  at  upgrading  the  Nation's 
fire  technology,  especially  in  the  area  of 
the  equipment  used  and  needed  by  the 
individual  firefighter.  It  is  well  recog- 
nized that  fire  training  for  the  profes- 
sional firefighting  forces  of  this  Nation 
has  been  a  longstanding  need.  This  is 
especially  true  for  the  members  of  the 
smaller  fire  departments  throughout  the 
coimtrv'.  The  U.S.  Fire  Academy  would 
provide  training  of  all  types,  including 
basic  techniques  of  fire  prevention  and 
firefighting,  the  techniques  and  com- 
mand of  firefighting,  and  the  administra- 
tion and  management  of  fire  departments 
and  fire  services.  The  courses  and  pro- 
gram.s  of  the  Academy  would  be  available 
to  members  of  fire  departments  through- 
out the  Nation. 

Mr.  Speaker,  this  legislation  requires 
only  a  very  modest  amoimt  of  funding. 
The  strengthening  of  the  fire  research 
effort  at  the  NBS  and  the  initial  estab- 
lishment of  a  fire  academy  will  require 
only  $1  million  for  fiscal  year  1974,  I 
believe  that  this  small  sum  offers  such 
tremendous  potential  payoff  in  terms  of 
savings  in  lives  lost  and  property  de- 
stroyed that  the  Congress  should  move 
forward  without  delay.  I  join  my  col- 
leagues who  are  cosponsorlng  this  bill  in 
commending  it  to  the  attention  of  all 
Members  of  the  House. 
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TO  RESTORE  ORDER  AND  RESPECT 
FOR  LAW  AT  WOUNDED  KJfEE 

The  SPEAKER  pro  tempore  <Mr.  Den- 
holm).  Under  previous  order  of  the 
House,  the  gentleman  from  South  Da- 
kota (Mr.  Abdnor)  is  recognized  for  60 
minutes. 

Mr.  ABDNOR.  Mr.  Speaker,  the  time 
has  come  to  restore  order  and  respect  for 
law  at  Wounded  Knee.  This  can  only  be 
accomplished  by  the  immediate  arrest 
and  prosecution  of  the  dissident  element 
which  is  now  forcibly  occupying  that 
community  in  defiance  of  the  legitimate 
representatives  of  the  Oglala  Sioux  Tribe 
and  the  Federal  Government. 

The  AIM  Indians  are  not  representa- 
tive of  the  vast  majority  of  Sioux  on  the 
Pine  Ridge  Reservation.  Their  tactics  to 
depose  tribal  council  chairman.  Richard 
Wilson,  are  as  unlawful  as  the  tactics  of 
any  similar  body  would  be  which  tried 
to  depose  any  mayor  or  Grovernor  in  the 
land  by  insurrection  or  rebellion. 


It  is  interesting  to  note  in  today's 
Washington  Post  that  one  of  the  first  de- 
mands of  AIM  in  the  present  negotia- 
tions is  for  the  removal  of  the  tribal  con- 
stitution, and  Wilson.  This  is  the  same 
as  having  10,  or  20,  or  30  percent  of  the 
people  in  a  community  or  State  rioting 
to  oust  the  mayor  or  Governor  from  of- 
fice that  they  do  not  like  or  want.  I  won- 
der if  we  could  have  ever  kept  any  Pres- 
ident or  elected  official  in  office  over  a 
month  with  tactics  of  a  similar  kind? 

The  demands  of  the  AIM  movement 
have  completely  ignored  the  fact  that 
there  are  legal  means  by  which  the  lead- 
ership of  the  tribal  council  can  be 
changed.  Three  times  in  the  last  11 
months  opponents  of  the  existing  admin- 
istration at  Pine  Ridge  have  tried  unsuc- 
cessfully to  impeach  Richard  Wilson, 
tribal  chairman.  If  the  Sioux  want  him 
removed  badly  enough,  it  only  takes  a 
petition  signed  by  one-third  of  the  voting 
members  of  the  tribe  to  call  on  election 
to  amend  the  constitution  to  provide  re- 
call provisions  for  another  election. 

It  is  clear  that  further  delay  in  bring- 
ing law  and  order  to  Wounded  Knee  has 
only  added  momentum  to  the  cause 
championed  by  those  who  risk  the  lives 
of  innocent  people  and  destroy  property 
in  an  attempt  to  bring  publicity  to  their 
goals  and  ambitions.  AIM  has  taken  ad- 
vantage of  the  restraint  exercised  by 
Federal  authorities  and  the  good  faith 
negotiations  conducted  by  the  Govern- 
ment at  the  expense  of  the  law  abiding 
citizens  of  the  reservation. 

It  is  not  inconceivable  that  if  we  allow 
AIM  leaders  like  Russell  Means,  Dennis 
Banks,  and  the  Bellecourt  brothers  to 
threaten  the  whole  concept  of  tribal  gov- 
ernment on  the  Pine  Ridge  Reservation, 
we  are  really  jeopardizing  the  very  basis 
of  the  Indians'  hope  of  sovereignty 
through  peaceful  and  democratic  means. 
Th#  only  one  of  these  AIM  leaders  that 
is  even  remotely  related  to  the  Oglala 
Sioux  in  any  way  is  Means,  who  was  born 
on  the  reservation.  Others  are  from  out 
of  State  with  prior  records  of  criminal 
acts. 

Is  it  not  possible  that  if  we  give  in  to 
the  demands  of  AIM  that  we  might  be 
setting  the  stage  for  similar  extortion 
by  other  radical  groups  on  other  reserva- 
tions? This  is  what  might  well  happen 
if  we  allow  the  terror  tactics  of  AIM  to 
flow  unchecked. 

The  true  story  of  fear  and  intimida- 
tion at  Wounded  Knee  is  not  being  told. 
It  is  one  of  terror  of  private  citizens,  and 
the  destruction  of  livestock  and  prop- 
erty. Privately  owned  livestock  has  been 
rustled  and  slaughtered.  The  Federal 
post  office  has  been  ransacked  and  postal 
workers  abused.  Private  property  belong- 
ing to  housing  contractors  on  the  reser- 
vation has  been  vandalized.  Utilities 
have  been  cut  off  to  homes  and  busi- 
nesses, schools  have  been  closed,  and  the 
lives  of  citizens  threatened.  People  are 
at  home  in  fear,  and  armed. 

Mr.  Speaker,  this  is  a  grave  situation 
indeed.  These  demands  of  extortion  like 
those  demanded  and  obtained  by  the 
"Trail  of  Broken  Treaties"  group  who 


ransacked  the  BIA  in  November  are  out- 
rageous. The  Government  should  never 
have  paid  the  AIM  Indians  $66,500  to 
leave  Washington.  We  must  not  allow 
AIM  or  any  other  radical  group  to  de- 
mand and  get  their  "pound  of  flesh" 
every  time  terror  tactics  are  used. 

In  the  past  week  President  Nixon 
astutely  commented  that — 

The  Nation  that  compromises  with  the 
terrorists  today  could  well  be  destroyed  by 
the  terrorists  tomorrow. 

He  was,  of  course,  referring  to  the  at- 
tack that  resulted  in  the  death  of  two  of 
our  country's  overseas  diplomats  In 
Khartoum. 

In  my  opinion,  that  comment  has  ap- 
plication to  situations  within  our  own 
boundaries  as  weU.  Our  system  of  gov- 
ernment provides  for  the  redress  of 
grievances  in  an  orderly  manner  giving 
both  s  des  an  opportunity  to  present 
their  views.  When  and  if  we  accedT  to 
terrorism  on  the  part  of  any  one  group 
to  accomplish  social  change,  we  are  pav- 
ing the  way  to  the  destruction  of  our 
form  of  constitutional  government  We 
cannot  allow  this  to  happen.  It  is  time 
for  the  Justice  Department  to  move  in 
arrest  and  jail  those  who  are  in  obvious 
violation  of  the  law  at  Wounded  Knee. 

GENERAL    LEAVE 

Mr.  ABDNOR.  Mr.  Speaker,  I  ask 
unammous  consent  that  all  Members 
f^l^r.V.  ^««^^»«ve  days  in  which  to 
extend  their  remarks  and  include  ex> 
traneous  matter  on  the  subject  of  my 
special  order.  ^ 

The  SPEAKER  pro  tempore.  Is  there 
Objection  to  the  request  of  the  gentle- 
man  from  South  Dakota? 
There  was  no  objection. 
Mr.   CRANE.   Mr.    Speaker,   will    the 
gentleman  yield? 

Mr.  ABDNOR.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  CRANE.  Mr.  Speaker,  I  wish  to 
join  my  colleague  from  South  Dakota  in 
his  plea  that  order  and  respect  for  law 
be  reestablished  at  Wounded  Knee  I 
join  him  in  the  belief  that  this  will  be 
achieved  only  by  the  immediate  arrest 
of  the  protestors  who  are  now  forcibly 
occupying  Wounded  Knee  in  defiance  of 
the  representatives  of  the  Oglala  Sioux 
Tribe  and  the  Federal  Government. 

Those  who  have  used  force  in  their 
occupation  of  this  community  are  in  vio- 
lation of  both  tribal  and  Federal  law.  To 
permit  them  to  continue  in  their  open 
violation  of  those  laws  holds  all  law  en- 
forcement in  the  United  States  open  to 
serious  question.  If  men  and  women  in 
other  communities  are  prosecuted  for 
violating  the  law.  the  same  should  be 
true  in  Wounded  Knee.  Each  American 
has  the  right  to  equal  protection  of  the 
laws.  Similarly,  each  American  must  be 
equally  responsible  for  paying  the  price 
for  their  violation. 

Unless  action  is  taken  noy.  every 
group  which  has  a  grievance,  legitimate 
or  otherwise,  will  be  encouraged  to  use 
force  and  violence  in  an  attempt  to  co- 
erce and  intimidate  government  to  ful- 
fill their  aims. 
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ilvents  at  Wounded  Knee  provide  us 
with  yet  another  example  of  men  and 
wo  nen  who  have  particular  grievances 
anil  seek  redress  of  such  grievances,  at- 
teripting  to  achieve  their  will  not 
thiough  the  democratic  process,  but 
thi  ough  the  use  of  force. 

'  'he  real  issue  before  the  Nation  is  the 
sane  issue  which  faced  us  during  the 
rio;-tom  summers  of  the  sixties,  through 
vaiious  marches  on  Washington,  and 
thiough  a  variety  of  threats  that  if  spe- 
cific pieces  of  legislation  are  not  ap- 
pn  ved.  violence  will  ensue.  Even  at  the 
pr«  sent  time  we  are  told  that  if  certain 
go'  ernmental  agencies  are  dismantled,  a 
summer  of  noting  and  disruption  will 
re^lt 

o    permit    the    Government    of    the 

Urhted  States  to  be  intimidated  by  such 

icjence  is  to  admit  that  representative 

ernment  has  ceased  to  function.  It  is 

leclare  that  minorities  who  are  willing 

use  force,  violence,  and  the  threat  of 

actions  can  influence  Government 

ve     and     beyond     mere     electoral 
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'  Washington,  D.C. 

Hon.  Rogers  C.  B.  Morton, 
Secretary  of  the  Interior,  Interior  Building, 
Washington,  DC. 
Dear  Mr.  Secretary:  I  have  Just  read  the 
comments  of  my  distinguished  colleague 
from  South  Dakota,  Congressman  Abdnor. 
concerning  the  situation  and  activities  at 
Wounded  Knee.  I  support  his  remarks  and 
Join  him  In  calling  for  the  arrest  and  prose- 
cution of  the  unlawful  elements  at  Wounded 
Knee. 

Philip  M.  Crane, 
I  Member  of  Congress. 


m£  jorities. 

;  fortunately,  our  society  provides  many 
means  through  which  legitimate  griev- 
an  ;es  can  be  presented,  investigated,  and 
ad  udicated.  If  the  protestors  at 
Wounded  Knee  have  such  grievances,  it 
is  their  responsibility  to  use  the  means 
av  lilable  to  them  to  seek  a  just  solution. 
Nc  citizen  or  group  of  citizens  has  the 
right  to  use  force  and  violence  to  im- 
po  ;e  his  will  upon  others. 

The  situation  at  Wounded  Knee  is  a 
national  disgrace.  While  law  enforce- 
m(  nt  officials  stand  meekly  by.  privately 
owned  livestock  is  being  rustled  and 
slaughtered;  the  Federal  post  ofBce  has 
be  m  ransacked  and  agents  of  the  Postal 
Se-vice  abused;  private  property  has 
be  ;n  destroyed;  citizens  have  been  un- 
ab  e  to  reach  towns  for  medical  care; 
ut  lities  and  schools  have  been  closed. 

The  majority  of  those  who  have  il- 
les  ally  occupied  Wounded  Knee  are  out- 
si(  ers — individuals  with  no  direct  in- 
te:  est  in  the  Pine  Ridge  Reservation.  The 
lefitimate  governing  body  of  the  Oglala 
Sioux  is  opposed  to  this  illegal  action. 
Ui  [fortunately,  the  tribal  government  has 
be  ?n  ignored,  and  its  views  are  not  widely 
kr  own. 

:t  is  now  time  for  Federal  ofBcers  to 
enLer  Wounded  Knee  to  arrest  and  jail 
thjse  who  are  in  open  and  flagrant  vio- 
la ion  of  the  law.  If  this  is  not  done,  the 
lefitimate  grievances  of  American  In- 
ns, and  the  entire  concept  of  rule  by 
will  suffer.  Government  has  shown 
own  willingness  to  talk,  to  be  reason- 
to  seek  just  solutions.  Now  the  time 
act  is  clearly  at  hand.  At  this  point  I 
si<3mit  the  following; 

Washington,  D.C. 
e  President, 
White  House. 
Whshington.  DC. 

My  Dear  Mr.  President:  I  have  Just  read 
comments  of  my  distinguished  colleague 
fr^m   South    Dakota.   Congressman    Abdnor. 
•r.lng   the   situation   and   activities   at 
Wounded  Knee.  I  support  his  remarks  and 
n  htm  In  calling  for  the  arrest  and  prose- 
c\ltlon  of  the  unlawful  elements  at  Wounded 
Khee. 

Philip  M.  Crane. 
Member  of  Congress. 
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[News    release    from    Congressman    Abdnor, 

Mar.  13,  1973] 
Abdnor  Calls  for  Arrest  and  Prosecution  of 

Dissident  Elements  at  Wounded  Knee 

The  time  has  come  to  restore  order  and 
respect  for  law  at  Wounded  Knee.  This  will 
only  be  accomplished  by  the  immediate  ar- 
rest and  prosecution  of  the  dissident  element 
which  Is  now  forcibly  occupying  that  com- 
munity in  defiance  of  the  legitimate  repre- 
sentatives of  the  Oglala  Sioux  Tribe  and  the 
federal  government. 

Arrest  of  those  In  violation  of  tribal  and 
federal  law  at  this  time  can  most  likely  be 
accomplished  only  by  force.  I  feel  that  the 
time  has  passed  when  that  could  have  been 
accomplished  without  the  possibility  of  vio- 
lent confrontation. 

Delay  has  only  added  momentum  to  the 
cause  championed  by  those  identifying  them- 
selves as  members  of  the  American  Indian 
Movement  (AIM)  at  Wounded  Knee.  The  re- 
straint which  has  been  exercised  by  federal 
authorities  and  the  good  faith  negotiation 
conducted  by  federal  authorities  has  been 
taken  advantage  of  by  the  AIM  leaders.  This 
has  only  created  a  more  explosive  situation 
in  southwestern  South  Dakota. 

I  know  what  AIM  claims  it  wants  to  ac- 
complish. What  AIM  has  demonstrated  by 
Its  violent  and  Illegal  tactics,  however.  Is  that 
its  principal  goal  Is  the  disruption  of  legiti- 
mate government.  This  AIM  members  have 
accomplished,  and  they  will  continue  to 
accomplish  this  until  they  are  dealt  with  in 
terms  they  understand.  I  believe  that  force 
has  become  the  only  option  left  to  federal 
authorities.  * 

What  has  been  created  at  Wounded  Knee 
is  a  refuge  for  radical  and  dissident  elements, 
all  of  whom  appear  to  be  willing  to  violate 
the  civil  rights  and  the  property  rights  of 
others  to  further  their  own  cause. 

As  these  elements  congregate  at  Wounded 
Knee,  their  call  for  others  to  Join  them  Is 
being  sent  throughout  the  country  by  the 
national  media.  The  dissident  Indians  drew 
courage  from  their  increasing  numbers,  and 
from  their  successful  defiance  of  authority. 
Unchecked,  similar  refuges  will  spread  to  all 
of  our  Indian  reservations. 

As  these  refuges  for  lawbreakers  spread, 
so  will  the  violence  and  destruction  of  pri- 
vate property.  Unchecked,  more  Indians  and 
non-Indians  will  flee  the  reservations,  in- 
timidated by  the  tactics  of  those  who  respect 
no  authority  of  legally  constituted  govern- 
ments. 

It  l3  the  story  of  this  fear  and  Intimida- 
tion which  now  exists  in  the  Wounded  Knee 
area  that  is  not  being  told.  Privately  owned 
livestock  is  being  rustled  and  slaughtered; 
the  Federal  Post  Office  at  Wounded  Knee 
has  been  ransacked  and  agents  of  the  Postal 
Service  abused;  the  property  of  private  con- 
tractors present  on  the  reservation  to  con- 
struct housing  units  for  Indians  has  been 
vandalized  and  destroyed:  citizens  have  been 
threatened  and  have  been  unable  to  reach 
towns  for  supplies  and  medical  attention; 
utilities  have  been  cut  off  to  citizens  in  the 
countryside;  and  schools  have  been  closed, 
disrupting  educational  and  community  ac- 
tivities. 


Those  citizens  who  have  stayed  In  their 
homes  have  armed  themselves  and  now  fear 
that  they  must  rely  on  their  armament  to 
protect  their  lives  and  their  property.  Con- 
ventional law  enforcement  is  at  a  standstill. 

Precedent  for  governmental  disruption 
and  property  destruction  without  penalty 
was  set  in  Washington  In  November  when 
the  "Trail  of  Broken  Treaties"  group  ran- 
sacked the  Bureau  of  Indian  Affairs  build- 
ing and  was  paid  $66,500  to  leave.  Similar 
extortion  is  now  being  witnessed  in  South 
Dakota.  To  again  give  in  to  the  demands  of 
those  who  make  mockery  of  due  process  of 
law  will  only  give  added  incentive  to  the 
members  of  thU  movement,  and  will  attract 
added  numbers  to  its  ranks. 

It  must  be  pointed  out  that  the  member- 
ship of  this  group  now  In  occupation  of  the 
Wounded  Knee  area  has  as  a  minority  Oglala 
Sioux.  Its  majority  are  outsiders — individ- 
uals with  no  direct  Interest  In  the  affairs  on 
the  Pine  Ridge  Reservation. 

The  legitimate  government  of  the  Oglala 
Sioux  is  opposed  to  occupation  of  Wounded 
Knee  and  is  anxious  to  aid  in  the  eviction 
of  AIM.  The  tribal  government  of  Chairman 
Richard  Wilson,  however,  has  been  ignored, 
and  its  story  has  not  been  presented  to  the 
American  public. 

What  has  been  presented  to  the  public  is  a 
romantic  picture  staged  in  dramatic  histori- 
cal setting.  The  national  media,  summoned 
to  spread  the  sensational  story  as  it  unfolded, 
has  had  a  field  day  playing  on  this  critical 
situation.  Do-gooders  have  been  attracted  by 
this  and  have  prolonged  and  aggravated  this 
serious  situation,  not  fully  understanding  the 
situation  nor  appreciating  how  unrepresenta- 
tlve  of  the  Indian  people  those  spokesmen  in 
braided  hair  and  headbands  seen  on  televi- 
sion really  are. 

They  do  not  understand  the  criminal  back- 
ground of  the  leadership  of  the  AIM  move- 
ment or  the  crisis  that  has  been  created  in 
the  lives  of  the  Indians  and  non-Indians  on 
and  near  the  reservation  as  a  result  of  the 
terrorist  tactics  now  employed  there. 

Allowed  to  continue,  the  rank  and  file 
tribal  membership  on  that  reservation  and 
reservations  elsewhere  will  begin  to  identify 
and  sympathize  with  this  group.  And  why 
shouldn't  they?  To  date  AIM  has  been  ex- 
tremely successful. 

AIM  members  have  carefully  orchestrated 
the  time,  the  place  and  the  situation  to  their 
best  advantage;  they  have  told  a  story,  a  story 
I  do  not  think  depicts  the  situation  on  the 
Pine  Ridge  Reservation  or  in  America  today. 
The  recent  declaration  of  secession  from 
this  country  by  the  group  at  Wounded  Knee 
is  a  truly  un-American  action;  so  too  are 
the  actions  that  that  group  has  conducted 
in  bringing  the  situation  to  the  climactic 
point  It  has  now  reached.  America  Is  con- 
fronted with  anarchy  at  Wounded  Knee. 

To  end  that  anarchy,  I  now  call  on  federal 
officers  to  enter  Wounded  Knee,  employing 
whatever  force  and  technology  that  may  be 
necessary,  but  in  a  fashion  respecting  hu- 
man life  and  avoiding  injury,  to  arrest  and 
Jail  those  who  are  in  obvious  violation  of 
law. 

I  call  for  this  action  only  after  careful 
evaluation  of  the  situation  at  Wounded  Knee, 
and  after  having  sounded  the  opinion  of  my 
constituents  In  my  recent  visit  to  South  Da- 
kota and  a  meeting  with  high  officials  of  the 
Departments  of  Justice  and  Interior.  Here- 
tofore I  have  not  intervened,  feeling  that  to 
do  so  w6uld  serve  no  useful  purpose.  The 
time  for  Inaction  has  now  passed.  ITiank  you. 

Mr.  ABDNOR.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  his  com- 
ments. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ABDNOR.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  New  York. 
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Mr.  KEMP.  Mr.  Speaker,  I  want  to 
associate  myself  with  the  remarks  of  the 
gentleman  from  South  Dakota  and  com- 
mend him  for  his  courage  in  standing  up 
today  and  bringing  this  matter  to  the 
attention  of  more  people  across  the 
country  and  certainly  to  the  Members  of 
Congress.  I  appreciate  what  he  has  done 
and  I  thank  the  gentleman  for  yielding. 

There  is  an  immediate  need  to  restore 
order  and  respect  for  law  at  Wounded 
Knee  and  this  can  only  be  done  through 
a  spirit  of  negotiation,  not  confronta- 
tion. I  know  the  Indians  in  my  own  dis- 
trict generally  reflect  the  spirit  of  negoti- 
ation as  indicated  by  the  follo\^ing  ex- 
cerpt from  the  March  9  issue  of  the 
Buffalo  Courier  Express,  including  a 
quote  from  Dean  Williams,  president  of 
the  Seneca  Nation. 

"Those  Indians  are  willing  to  die  and  I 
don't  want  to  see  that,  but  the  government 
seems  to  be  showing  off  its  power  and  it 
Isn't  doing  any  good."  he  said.  "I  sent  a  tele- 
gram to  President  Nixon  asking  him  to  avoid 
bloodshed." 

The  Seneca  Nation  president  said  he  would 
be  willing  to  serve  on  any  kind  of  a  negotiat- 
ing committee  or  truce  team  to  try  to  re- 
solve the  situation. 

Mr.  BLACKBURN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ABDNOR.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BLACKBURN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  and  I 
congratulate  him  on  the  research  he  has 
done  in  the  matter  at  Wounded  Knee. 
Those  of  us  who  are  not  from  that  part 
of  the  country  are  not  as  familiar  with 
the  factual  background  as  is  the  gentle- 
man in  the  well,  but  it  is  obvious  the  gen- 
tleman has  looked  into  the  background  of 
the  people  involved  in  this  display  of 
terror.  It  is  quite  shocking  to  me  to  learn 
that  some  of  them  have  some  form  of 
criminal  record  in  their  background. 

I  noticed  in  the  paper  recently  a 
photograph  of  one  of  the  Indians  waving 
a  Communist-made  AK-47  automatic  in- 
fantry weapon.  The  question  comes  to  my 
mind,  where  did  he  get  such  a  weapon? 

I  understood  the  possession  of  such 
weapons  was  illegal  as  a  matter  of  law.  I 
feel  some  distress  that  weapons  of  this 
sort  could  be  held  in  the  hands  of  people 
who  are  openly  rebellious  against  our 
form  of  government. 

I  want  to  thank  the  gentleman  from 
South  Dakota  for  his  research  in  bring- 
ing this  matter  to  the  floor  of  the  House. 

Mr.  CONLAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ABDNOR.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  CONLAN.  Mr.  Speaker,  I  would 
like  to  congratulate  the  gentleman  from 
South  Dakota  for  his  very  cogent  obser- 
vations today. 

I  happen  to  represent  over  100,000 
Indians  in  the  United  States,  perhaps 
more  than  any  other  Congressman  here. 
I  know  these  people  are  exceptionally 
law-abiding.  They  want  to  and  are  par- 
ticipating very  substantially  in  the  demo- 
cratic process  and  in  their  own  self-gov- 
ernment. They  do  not  need  a  bunch  of 
dissidents,  amoral  and  immoral  gang- 
sters, terrorizing  their  communities.  They 
do  not  want  them  in  our  State.  They  feel 


very  sorry  that  the  forces  of  order  in 
South  Dakota  and  at  the  national  level 
have  not  acted  amicably  and  firmly 
enough  with  their  Indian  brethren  in 
South  Dakota. 

I  think  the  gentleman  from  South 
Dakota  (Mr.  Abdnor)  has  spoken  well  on 
this  subject.  It  would  be  wise  for  all  of 
us  if  the  admonition  which  he  has  given 
this  afternoon  were  carried  out  at  all 
levels  including  the  highest  levels  of  our 
Government,  because  this  type  of  terror 
cannot  be  condoned  and  cannot  be 
temporized. 

Mr.  ABDNOR.  I  thank  the  gentleman 
from  Arizona  and  others  who  have  par- 
ticipated this  afternoon.  I  would  like  to 
say  that  what  is  happening  in  South 
Dakota  could  happen  on  any  reser\'ation 
throughout  the  United  States. 

Mr.  GROSS.  Mr.  Speaker,  ■will  the 
gentleman  yield? 

Mr.  ABDNOR.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  I  want  to 
join  with  other  Members  of  the  House 
in  commending  the  gentleman  from 
South  Dakota  for  taking  this  time  on 
the  floor  of  the  House  to  address  himself 
to  this  subject. 

I  returned  to  Washington  last  fall 
and  went  to  the  Bureau  of  Indian  Af- 
fairs Building,  having  read  in  the  news- 
papers accounts  of  what  had  happened. 
I  was  able  to  see  the  interior  of  the 
building  before  the  rehabilitation  was 
begun.  I  never  saw  more  wanton  destruc- 
tion in  my  life,  short  of  a  battlefield. 

This  was,  as  the  gentleman  says,  out- 
rageous. It  was  more  than  outrageous, 
it  was  degrading.  The  action  of  the  Fed- 
eral Government  in  making  available 
$66,500  in  cash  to  the  renegade  leaders 
of  the  group  that  came  to  Washington 
and  devastated  the  interior  of  the  build- 
ing, its  furnishings  and  equipment,  was 
especially  degrading. 

It  is  hard  to  believe  that  a  settlement 
was  entered  into  by  the  Government  on 
those  terms.  I  also  attended  the  2  days 
of  hearings  that  were  held  by  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs, and  listened  to  a  procession  of 
witnesses  try  to  explain  why  they  tol- 
erated the  occupation  and  destruction 
of  the  building,  and  why  they  permitted 
themselves  and  the  taxpayers  of  this 
country  to  be  blackmailed. 

Again  I  say  to  the  gentleman  that  I 
appreciate  the  fact  that  he  would  take 
the  floor  this  afternoon.  This  Govern- 
ment must  put  a  stop  to  this  kind  of  ter- 
rorism, immediately,  in  South  Dakota, 
Washington.  DC,  or  wherever  it  may 
occur. 

Mr.  ABDNOR.  I  thank  my  colleague 
from  Iowa,  and  I  say  that  these  same 
AIM  leaders  who  are  now  out  in  South 
Dakota  were  here  in  Washington  de- 
stroying the  BIA  building. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ABDNOR.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  too  wish  to  thank 
our  colleague  from  South  Dakota  for 
bringing  to  the  attention  of  the  entire 
House  some  of  this  information  which 
obviously  has  not  been  readily  available 
about    the    insurrection    at    Woimded 


Knee.  It  is  a  worthy  service  to  present 
these  kind  of  facts,  as  he  has  done. 

First,  I  am  particularly  interested  in 
the  fact  that  we  have  not  received  ade- 
quate and  full  reporting  on  this  issue  in 
some  of  the  news  media.  The  fact  that 
the  gentleman  has  to  come  here  to  make 
sure  that  these  facts  are  presented,  I 
think,  is  additional  comment  on  the  lack 
of  information  which  sometimes  does  oc- 
cur because  the  news  media  did  not  do  a 
complete  job.  The  error  of  omission  on 
the  part  of  the  news  media  can  be  just 
as  damaging  as  the  error  of  inaccuracy 

Second,  it  is  heartwarming  to  know 
that  the  overwhelming  majority  of  the 
people  living  on  the  reservation  do  not 
tolerate  this  kind  of  insurrection  and  de- 
struction. We  are  grateful  to  our  col- 
league from  South  Dakota  for  dealing  in 
fact  instead  of  in  the  normal  sensation- 
alism so  many  people  sometimes  use  in 
rushing  to  the  aid  of  so-called  deprived 
who  carry  on  this  kind  of  destruction. 

We  thank  our  colleague  for  doing  this. 

Mr.  ABDNOR.  I  thank  the  gentleman 
from  California. 

Mr.  HUDNUT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ABDNOR.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HUDNUT.  I  thank  the  gentleman 
for  yielding.    • 

I  should  like  to  preface  a  question  I 
am  going  to  ask  the  gentleman  by  ex- 
pressing my  appreciation  for  his  remarks. 
I  do  not  believe  it  is  just  coincidental 
that  they  are  made  to  the  House  on  the 
same  day  the  Presidents  message  with 
reference  to  law  enforcement  is  delivered 
to  us,  one  that  he  gave  over  the  radio  last 
week. 

I  should  like  to  commend  the  gentle- 
man for  stressing  the  importance  of 
holding  the  social  fabric  together  in 
America  by  having  respect  for  the  law 
and  equal  justice  under  law  and  doing 
whatever  we  can  to  avoid  the  tyranny 
of  terrorism  which  seems  so  often  to  be 
the  recourse  of  those  who  are  so  easily 
frustrated  by  an  inability  to  achieve 
their  goals  and  desires  through  due 
process. 

The  question  I  should  like  to  ask  the 
gentleman  is  this:  I  have  been  approach- 
ed several  times,  because  I  am  a  clergy- 
man, in  the  last  couple  of  days,  by  peo- 
ple who  have  alleged  that  churches  not 
only  have  been  involved  in  the  situation 
to  which  the  gentleman  was  addressing 
himself  but  also  have  been  actively  en- 
gaged, to  use  the  words  of  those  who 
make  the  allegations,  in  the  smuggling 
of  arms  to  the  insurrectionist*.  I  do  not 
know  whether  this  is  true,  but  I  would 
appreciate  any  information  the  gentle- 
man can  give  us  on  this  subject,  or  any 
light  he  can  shed. 

I  thank  the  gentleman  very  much. 

Mr.  ABDNOR.  I  thank  the  gentleman 
from  Indiana. 

The  church  has  been  involved  down 
there,  by  way  of  the  National  Council 
of  Churches. 

I  misunderstood  their  mission  yester- 
day, from  whatever  information  I  had. 
My  administrative  assistant  has  been  in 
contact  with  a  member  of  the  Council  of 
Churches  in  South  Dakota,  and  they  have 
told  me  they  were  invited  down  there  to 
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ticipate.  I  took  exception  when  I  saw 
television  Thursday  night  the  truck 

ven  in  there  which  unloaded  groceries 

the  AIM  people,  a  truck  sent  in  by  the 

Ccjuncil  of  Churches.  They  informed  me 

this  morning  it  was  not  food  for  the 

members  of  AIM  but  for  the  other  peo- 

at  Wounded  Knee.  I  suppose  once  it 

inside  of  Wounded  Knee  it  got  over 

AIM. 

This  is  all  I  can  tell  the  Members  about 
thit. 

[  should  like  to  conclude  by  saying  that 
I  ippreciate  what  the  gentleman  from 
Ci  lifomia  said  about  this  not  being  re- 
pr?.sentative  of  the  situation,  as  under- 
sKtod  throughout  the  United  States. 

We  have  in  South  Dakota,  among  the 
In  lian  tribes,  the  United  Sioux  Tribes  of 
Scuth  Dakota  Council,  a  council  made 
uf  of  representatives  from  all  the  tribal 
councils.  These  council  members  are  duly 
ted,  just  as  representatives  here  are 
ted.  The  tribal  chairman  is  elected. 

ially  for  2  years.  In  the  case  of  Pine 
ge  there  are  25  council  members. 

lAt  the  meeting  of  the  United  Sioux 
Tiibes  the  tribal  chairman  and  council 
m(  mbers  from  each  reservation  are  pres- 
en;.  I  met  with  this  group  about  10 
da  ys  ago.  and  I  can  tell  the  Members  that 
th  ?  United  Sioux  Tribes  abhor  the  radical 
ac:ivities  of  AIM.  as  muCh  as  anybody 
ele.  This  is  not  to  their  liking,  nor  do 
th  ?y  give  their  approval. 

Mr  SHOUP.  Mr.  Speaker,  will  the 
geitleman  yield? 

Mr.  ABDNOR  I  yield  to  the  gentleman 
fritm  Montana. 

Mr.  SHOUP.  I  should  like  to  commend 
th?  gentleman  from  South  Dakota  for 
hi.  stand,  and  I  certainly  associate  my- 
se  f  with  his  position.  I  should  like  to 
m  ike  my  feelings  known  in  this  regard 
and  included  in  his  special  order  today, 
to  further  emphasize  the  injustice  that  is 
be  ng  done  at  Wounded  Knee. 

^Ir.  Speaker,  I  wish  to  associate  myself 
wi;h  Congressman  J.ames  Abdnor  of 
Scuth  Dakota  in  his  demand  for  justice 
at  Wounded  Knee. 

The  minority  of  extremist  reaction- 
ar  es  who  are  carrying  out  this  trans- 
gr  ?ssion  on  the  rights  of  those  residing 
in  the  immediate  area  and  on  the  rights 
of  the  members  of  the  Oglala  Sioux 
shDuld  be  dealt  with  justly  but  firmly.  It 
is  :h"  right  of  every  member  of  American 
so  ;iety  to  voice  nonviolent  opposition. 
In  fact  it  is  the  responsibility  of  citizens 
to  do  so  when  they  are  opposed  to  some- 
thing. But  it  is  not  the  right  of  one  small 
se  ?ment  of  this  Union  to  infringe  on  the 
rights  of  everyone  else. 

AIM — American  Indian  Movement — 
cl  lims  It  is  trying  to  improve  the  lot  of 
tl:e  American  Indian  as  a  whole.  If  its 
P!  actical  application  of  effort  was  as 
pqistine  as  its  carefully  chosen  name  and 
verbal  claims  it  has  been  making. 
n  AIM  would  deserve  our  recognition 
a  hard  working  organization  inter- 
in  helping  to  alleviate  many  of  the 
ems  facing  American  Indians  today. 
t  AIM  is  not  so  oriented.  The  group, 

iile  saying  one  thing  and  espousing 
set  of  principles,  practices  another. 
Itj  is  clearly  the  small  minority  of  radi- 
cj  Is  trying  to  accomplish  by  violent  con- 
frontation  what  they  have  failed  to  ac- 
c(  mplish     by     working     democratically 
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through  their  tribes.  I,  like  my  distin- 
guished colleague  from  South  Dakota, 
believe  that  the  time  has  come  to  stop 
mollycoddling  these  reactionaries  and 
simply  evict  them  from  the  Wounded 
Knee  area  they  have  fortified.  It  is  time 
for  the  majority  Indian  feeling  to  take 
precedent. 

Mr.  Speaker,  this  is  one  Nation,  in- 
divisible. We  are  a  democracy  that  is 
made  up  of,  by,  and  for  all  the  people  in 
this  country.  If  the  majority  of  Indians 
in  the  individual  tribes  felt  the  same  as 
the  Wounded  Knee  dissidents,  I  would 
feel  more  compassionate  toward  them. 
But  the  fact  of  the  matter  is  that  most 
Indians  in  this  country  are  profoundly 
embarrassed  by  it  all. 

The  dissidents  at  Wounded  Knee  are 
the  kind  of  rabble  that  exist  in  any  so- 
ciety; always  anxious  to  take  control 
and  force  anarchy  upon  everyone  else. 
The  AIM  group  could  not  gain  signifi- 
cant control  in  the  tribal  governments, 
which  are  duly  constituted  and  elected 
by  the  individual  tribal  members.  So  in- 
stead, AIM  took  over  Woimded  Knee  and 
demanded  that  the  Federal  Government 
go  in  and  dissolve  the  tribal  government 
of  the  Oglala  Sioux  and  set  the  AIM 
leadership  up  in  control  of  the  tribe. 
What  they  could  not  accomplish  through 
democratic  process,  they  have  attempted 
to  accomplish  through  totalitarian 
action. 

Perhaps  the  greatest  irony  of  this  en- 
tire affair  is  that  during  a  period  of  time 
when  we  are  dealing  with  hammering 
out  a  first  amendment  shield  law  to  pro- 
tect newspersons,  to  insure  that  the  press 
is  able  to  serve  its  critical  function  in  our 
society,  the  press  has  failed  to  tell  the 
story  of  Wounded  Knee  adequately.  They 
have  been  used  by  AIM  with  the  result 
that  many  people  in  this  country  who 
have  no  firsthand  knowledge  of  Indian 
problems  have  a  distorted  view  of  the 
situation  at  Wounded  Knee.  They  are 
imder  the  impression  that  we  are  deal- 
ing with  a  noble  cause,  being  led  by  sin- 
cere, noble  men  and  women  who  are  only 
interested  in  raising  the  Indian  up  to  his 
rightful  place  in  society.  That  is  a  false 
image  of  AIM  and  what  it  is  doing  at 
Wounded  Knee.  The  rabble-rouser  reac- 
tionaries occupying  Wounded  Knee  are 
opportunistic  activists  who  are  conduct- 
ing their  confrontation  totally  without 
the  backing  of  even  the  tribe  whose  res- 
ervation they  occupy. 

One  thing  that  the  reporters  have  not 
examined  in  much  detail  is  how  many  of 
those  occupying  Woimded  Knee  are  ac- 
tually Oglala  Sioux.  No  great  effort  has 
been  made  to  tell  the  American  public 
just  how  other  American  Indians  feel. 
Those  other  Indians,  by  far  the  ma- 
jority of  native  Americans,  have  refused 
to  support  AIM,  refused  to  vote  for  AIM 
members  when  deciding  tribal  councils, 
view  the  AIM  groups  as  misdirected,  mis- 
informed radicals  bent  on  destroying 
decades  of  critical  work  by  both  Indian 
leaders  and  whites  to  ease  tensions  and 
raise  the  life  style  of  native  Americans. 
Most  of  the  reporters  have  been  more 
concerned  with  sending  in  stories  filled 
with  images  of  the  noble  savage  defend- 
ing his  last  stronghold.  When  will  we 
hear  and  read  of  the  other  side? 
The  end  result  of  all  this  has  been  that 


do-gooders  have  been,  as  Congressman 
Abnor  pointed  out : 

Attracted  by  this  and  have  prolonged  and 
aggravated  this  serious  situation,  not  fully 
understanding  the  situation  nor  appreciat- 
ing how  unrepresentative  of  the  Indian 
people  those  spokesmen  in  braided  hair  and 
headbands  seen  on  television  really  are. 

Mr.  Speaker,  I  join  with  my  colleague 
from  South  Dakota,  who  represents  the 
area  of  Wounded  Knee  and  the  Oglala 
Sioux,  in  calling  for  an  immediate  end 
to  the  occupation  of  Woimded  Knee  by 
the  AIM  group  and  criminal  prosecution 
of  those  involved.  We  cannot  tolerate 
anarchy  in  our  society.  We  cannot  tol- 
erate the  destruction  of  property,  in- 
fringement on  the  rights  of  others, 
Indians  and  whites  alike  by  the  AIM 
group.  Their  fires  of  radical,  violent  dis- 
sent were  fueled  by  the  payoff  of  $66,500 
to  end  the  BIA  occupation  in  Washing- 
ton last  November.  I  say  that  it  is  time 
to  stop  trying  to  buy  off  dissidents.  It  is 
time  to  stop  tolerating  their  authoritar- 
ian activities  designed  to  steal  duly  con- 
stituted power  from  those  elected  by 
Indians  themselves,  and  placing  everyone 
in  our  society  at  bay. 

We  are  all  Americans,  whether  we  be 
Protestant.  Catholic,  Jew,  black,  yellow, 
white,  or  red.  We  are  Americans  first, 
with  our  first  responsibility  and  our  first 
pride  in  that  fact.  While  we  must  be 
cognizant  of  our  individual  groups'  needs, 
we  must  stop  pandering  ourselves  at 
every  opportunity  to  minority  viewpoints 
and  carry  as  our  first  responsibility  the 
desires  of  the  majority.  That  principle 
exists  in  this  august  body  and  it  is  the 
foundation  of  a  popular  democracy.  So 
it  must  be  applied  in  the  Wounded  Knee 
case  and  all  other  such  occurrences. 

Though  Wounded  Knee  is  outside  my 
own  district,  it  seems  to  me  that  AIM's 
activities  spill  over  to  affect  us  all.  I  have 
a  substantial  Indian  constituency,  most 
of  whom  feel  this  kind  of  activity  should 
be  stopped.  We  have  remained  restrained 
and  silent.  Now  it  is  time  for  us  to  stand 
up  for  the  rights  of  Indians  as  fellow 
American  citizens. 

Mr.  MELCHER.  Mr.  Speaker,  a  second 
tragedy  at  Wounded  Knee  is  possible  if 
American  Indian  Movement  activists 
continue  to  fliut  the  law.  Their  revo- 
lution hurts  the  efforts  of  Indian  tribes 
everywhere  that  are  trying  to  solve  In- 
dian problems  and  grievances. 

None  of  us,  regardless  of  the  color  of 
our  skin  or  our  cultural  heritage,  should 
be  allowed  to  take  the  law  into  our  own 
hands.  Anarchy  would  be  the  result. 
Grievances  that  we  have  against  the 
Government  must  be  handled  in  a  de- 
mocracy through  the  regular  processes 
of  law. 

The  Indians  of  America  have  had 
grievances  aplenty.  Some  of  these  have 
been  recognized  and  corrected.  Those 
that  remain  should  be  presented  not  by 
such  action  as  taking  hostages  and  seiz- 
ing physical  control  of  Wounded  Knee. 
The  fact  that  the  hostages  have  been 
released  does  not  remove  the  guilt  of 
having  taken  them. 

Tribal  officials  elected  through  the 
democratic  process  on  each  reservation 
by  each  tribe  should  be  the  official 
spokesmen  for  the  people  of  each  tribe. 
The  American  Indian  Movement  action 


March  IJf,  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


7663 


at  Woimded  Knee  has  disregarded  the 
elected  Oglala  Sioux  tribal  leadership.  It 
follows,  therefore,  that  the  AIM  activists 
are  also  defying  the  wishes  of  the  over- 
whelming majority  of  the  Oglala  Sioux 
people  on  their  own  reservation  and  the 
fact  cannot  be  ignored  that  many  of  the 
AIM  group  at  Wounded  Knee  are  not 
of  that  tribe. 

It  is  a  breakdown  of  law  and  order  that 
hurts  the  aspirations  of  Indian  people  on 
the  Pine  Ridge  Reservation  and  other 
tribes  throughout  the  country.  Violence 
begets  violence. 

The  AIM  leaders  should  promptly 
withdraw  from  their  illegal  position  at 
Wounded  Knee  and  end  their  militant 
seizure  of  power.  The  Justice  Department 
handling  of  this  incident  has  not  been 
successful  as  yet  but  it  is  their  duty  to 
enforce  law  and  order. 

Legitimate  grievances  of  that  tribe 
camiot  be  considered  until  order  is  re- 
stored. The  AIM  actions  at  Wounded 
Knee  are  preventing  this  and  the  fact 
that  they  are  getting  away  with  it  is 
harmful  to  Indian  peoples  everywhere. 

The  situation  is  a  sad  commentary  on 
our  ability  to  run  effective  government  as 
we  should. 

Mr.  KUYKENDALL.  Mr.  Speaker,  I  am 
proud  to  associate  myself  with  the  re- 
marks of  my  colleague  from  South 
Dakota  and  with  the  other  distinguished 
Members  of  this  body  who  have  done  so. 

Without  addressing  myself  to  the  his- 
tory of  Indian  injustices  or  to  the  prov- 
ocation that  may  have  led  to  the  sec- 
ond battle  of  Wounded  Knee.  I  wish  to 
commend  the  gentleman  from  South 
Dakota  for  the  courage  to  say  what  he 
has  said,  and  to  take  the  stand  that  he 
has  taken. 

He  calls  for  an  end  to  anarchy  and  for 
the  restoration  of  the  rights  of  people 
who  have  been  inconvenienced  or  worse. 
He  calls  for  the  U.S.  Government  to  rec- 
ognize and  to  exercise  its  obligations  to 
the  people  that  it  governs. 

There  has  been  a  noticable  reluctance 
throughout  the  Wounded  Knee  affair  on 
the  part  of  many  in  positions  of  respon- 
sibility to  act  or  to  call  for  action.  Jim 
Abdnor  of  South  Dakota  has  not  shirked 
that  responsibility. 


THE  FIVE  IRISH  AMERICANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  ,  is  rec- 
ognized for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  while 
we  are  still  on  this  subject  of  law  and 
order,  but  from  another  viewiaoint,  I 
notice  that  the  President  today  sent  over 
the  sixth  installment  of  what  he  de- 
scribes as  the  "state  of  the  Union,"  and 
in  it  he  is  asking  this  Congress  to  con- 
sider, at  a  time  when  he  gets  ready  and 
presents  them,  specific  bills  reflecting 
his  desires  along  the  lines  he  speaks  of 
in  this  message  concerning  reform  of  the 
Federal  criminal  statutes,  and  he  points 
out  in  the  mimeographed  copy  which  we 
were  handed  on  the  floor  a  while  ago  the 
following — and  I  quote  from  page  3: 

with  the  passage  of  new  criminal  laws, 
with  the  unfolding  of  new  court  decisions  In- 
terpreting those  laws,  and  with  the  develop- 


ment and  growth  of  our  Nation,  many  of  the 
concepts  still  reflected  In  our  criminal  laws 
have  become  Inadequate,  clumsy,  or  out- 
moded. 

Now,  Mr.  Speaker,  I  hope  that  the 
President  in  his  desire  to  bring  about 
those  wholesome  aspects  of  reform  that 
would  be  reflected  in  the  codification  of 
our  laws  will  also  not  unwittingly  con- 
tribute to  a  state  of  hysteria  that  will 
lead  to  the  results  that  most  unfortu- 
nately this  Congress  was  stampeded  into 
when  it  passed  the  amendments  in  1970 
to  the  omnibus  crime  and  safe  streets 
law.  The  amendments  of  1970  were  de- 
scribed as  the  so-called  antiorganized 
crime  bill. 

Mr.  Speaker,  at  that  time  a  few  of  us 
expressed  our  concern,  voiced  our  op- 
position and  voted  in  the  end  result 
against  the  entire  package  of  amend- 
ments because  we  felt  some  provisions  in 
those  amendments  completely  out- 
weighed the  good  in  other  sections  of 
that  legislation. 

Mr.  Speaker,  events  since  1970.  less 
than  2  years  ago,  have  clearly  confirmed 
our  misgivings,  have  clearly  justified  our 
warnings,  and  are  an  ominous  reminder 
that  this  Congress  has  obtained  the  pas- 
sage and  enactment  into  legal  form  of 
some  statutes  that  oppress  and  bear 
heavily  upon  the  people  as  in  no  other 
English-speaking  jurisdiction  in  the 
world  today. 

Mr.  Speaker,  as  we  are  gathered  here 
this  afternoon,  there  are  five  Americans, 
popularly  known  as  the  "Five  Irishmen 
From  New  York."  who  are  in  the  Tarrant 
County  jail  in  Fort  Worth,  Tex,,  on  the 
basis  of  the  law  that  was  enacted  in  1970 
which  set  out  for  the  first  time  in  Anglo- 
American  jurisprudence  the  so-called 
special  grand  jury, 

I  remember  well  the  atmosphere  that 
prevailed  wh§n  this  House  approved 
those  amendments.  Many  Members  ex- 
pressed to  me  privately  their  misgivings 
and  their  agreement  with  our  position, 
but  they  said,  "Politically,  this  is  1970, 
and  we  cannot  be  caught  voting  against 
a  law  which  is  against  crime." 

Now,  let  us  see  what  we  have  done.  I 
have  annotated  and  chronicled  11  purely 
politically  motivated  special  grand  jury 
activities  throughout  the  country  since 
1970.  For  the  first  time  in  the  history  of 
this  jurisdiction,  and  including  even 
England  itself,  since  the  days  of  the  Star 
Chamber  proceedings,  any  one  of  the 
Members  of  this  Congress  and  any  one  of 
our  citizens  listening  to  this  can  forth- 
with and  without  any  prior  warning  be 
notified  that  a  special  grand  jury  has 
been  convened  2.500  miles  away  from 
his  home  locus,  and  that  he  must  present 
himself  to  answer  charges  there. 

This  is  what  has  happened  to  the  five 
from  New  York  who  are  now  in  iail  again 
and  who  prior  to  last  month  had  been 
summoned  to  a  specially  convened  grand 
jury  in  Tarrant  County  not  knowing  for 
what  purpose  they  would  have  to  answer 
in  Fort  Worth,  which  is  at  least  1,800 
miles  from  their  homes  in  New  York. 
These  are  flve  Americans  of  Irish  ex- 
traction. 

It  is  ironic  that  today  the  House  is 
sort  of  celebrating  in  anticipation  of  St. 
Patrick's  Day.  These  Irishmen  we  think 


have  been  summoned  and  jailed  because 
British  agents  have  informed  our  Depart- 
ment of  Justice  that  they  suspect  these 
men  have  been  engaged  in  gunrunning 
into  Ireland. 

In  all  of  the  months  these  men  have 
been  harassed  and  pulled  from  their 
homesite  in  New  York  down  to  Texas 
nobody  knows  for  sure  if  that  is  the  case. 
They  are  men  of  modest  means,  and. 
therefore,  they  have  had  to  remain  in 
jail.  A  few  weeks  ago  some  of  us  spoke 
out  and  did  compel,  by  focusing  and 
helping  focus  public  attention,  their  tem- 
porary release.  However,  since  then  they 
have  again  been  remanded  to  jail. 

As  far  as  I  know,  formal  charges 
specifically  setting  forth  what  they  are 
suspected  of  have  been  long  withheld 
from  anybody's  knowledge. 

What  can  a  citizen  do  if  he  is  sum- 
moned in  this  fashion  with  no  recourse 
and  no  real  means  of  defense  and  no 
financial  resources? 

There  have  been  10  other  instances 
that  can  be  chronicled  of  a  similar  nature 
that  have  purely  political  motivation. 
All  of  this  we  foresaw  and  warned  against 
in  1970.  Unfortunately,  the  great  over- 
whelming majority  here  heedlessly  went 
on  and  vot«d  for  this  law  by  an  over- 
whelmingly preponderant  vote. 

There  is  nothing  in  English,  American, 
or  the  English-speaking  world  jurispru- 
dence that  equals  the  danger  contained 
in  these  laws.  It  does  the  main  reason 
why  the  grand  jury  system  was  founded 
to  begin  with.  I  must  recall  to  you  that 
grand  juries  were  founded  for  precisely 
the  reason  that  the  citizen  had  to  have 
some  protection  against  the  overween- 
ing and  intrusive  power  of  the  crown — 
the  state.  That  has  been  removed  and 
compounded  with  a  vengeance  because 
in  that  law  we  also  set  up  for  the  first 
time  a  completely  antagonistic  concept 
to  our  basic  reason  of  being  for  a  grand 
jury,  and  that  is  we  have  equipped  these 
juries  with  the  right  to  issue  reports. 

I  want  to  remind  my  colleagues,  who 
are  politicians  par  excellence  or  else  they 
would  not  be  here,  that  although  they 
may  be  taking  comfort  in  the  fact  that 
what  they  consider  to  be  a  friendly  and 
a  responsible  regime  is  in  power  in  this 
administration  that  we  can  never  vouch- 
safe that  our  laws  will  be  enforced  and 
carried  out  by  angels.  That  we  must  in 
considering  the  enactment  of  the  law« 
take  into  consideration  that  maybe  tha 
devil  himself  might  be  some  day  enforc- 
ing these  laws. 

What  we  have  done  in  the  passage  of 
this  law  is  to  create  a  monster  and  an 
enemy  and  a  constant  overhanging  threat 
to  the  basic  liberties  of  every  American. 
Any  criminal  or  civil  district  attorney 
who  is  desirous  of  wreaking  vengeanc* 
on  somebody  for  purely  political  purposes 
had  a  handmade  apparatus  at  his  dis- 
posal with  which  to  beat  the  heads  of 
the  helpless  victims  that  reflect  and  rep- 
resent his  political  enemies. 

As  we  are  gathered  here  today  there 
are  five  Americans  who  are  living  exam- 
ples of  a  great  injustice  with  very  little 
recourse  to  the  proceedings  of  justice 
except  at  the  whim  of  the  Justice  De- 
partment and  the  administrators  who 
have  sought  on  11   different   occasions 
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special  grand  juries.  Why  should  this 
Co  ngress  not  now  take  advantage  of  the 
Pr  jsident's  request  that  we  revise  our 
criminal  code  in  order  to  reconsider  this 
ab)mination  in  the  law? 

^T.  Speaker,  I  urgently  request  that 
not  be  stampeded  into  hasty  enact- 
ment of  criminal  legislative  laws  merely 
because  we  are  aroused  about  the  condi- 
of  our  country  and  the  seemingly 
unjimpeded    rampage    of    criminal    be- 
ior  in  our  country. 

want  to  point  out  to  you  that  it  does 

little  good  for  any  legislative  body 

enact  more  laws  if  we  do  not  have  the 

ient   administration   of  those  laws. 

policemen  refuse  to  arrest,  if  district 

at^rneys  refuse  to  prosecute,  what  good 

it  to  add  and  compound  numerous 

,s  in  the  statute  books?  Very   little. 

our  system  of  justice  is  a  hit -and - 

s  one.  if  the  poor  get  convicted  and 

rich  escape  because  they  can  get 

talent,    then    I   think   that   is   in 

need  of  reform  than  the  merely 
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5o  I  urge  my  colleagues  to  think  out 
studiously  and  carefully,  and  at  the 
sane  time  cut  out  this  cancerous  over- 
growth of  Star-Chamber  procedures 
th  It  are  victimizing  our  citizens. 

The  Irish  have  a  saying  that  it  is  easy 
to  sleep  on  another  man's  wounds,  and 
it  is  easy  for  us  to  talk  and  sleep  com- 
fo  "tably  and  eat  well  while  five  of  our 
fe  low  citizens  are  victims  of  modem- 
dajy  American  Star-Chamber  injustices. 


I 
CONGRESSIONAL  RECORD  —  HOUSE 


March  IJ^,  1973 


WAR  POWERS  ACT  OF  1973 

The  SPEAKER  pro  tempore  (Mr, 
W  RIGHT  >.  Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan 
(J[r.  EscHt.  is  recognized  for  15  min- 
utes. 

Mr.  ESCH.  Mr.  Speaker,  the  end  of  the 
V:  etnam  war  has  been  greeted  in  the 
Uiited  States  with  profound  relief  that 
at  last  we  have  been  extracted  from  this 
a\-ful  quagmire  which  has  been  so  dis- 
ruptive to  our  political  processes,  our  na- 
tional self-esteem,  and  our  relations  with 
the  rest  of  the  world.  We  greet  with  joy 
it  e  return  of  our  prisoners  of  war  and 
w  th  hope  the  prospects  that  fighting  is 
giadually  coming  to  a  halt  in  response  to 
the  cease-fire. 

Yet  the  end  of  this  war  has  been 
greeted  with  little  elation.  For  the  vast 
mijority  of  Americans  this  is  the  end  of 

lat  they  have  long  since  seen  as  a  seem- 
in  gly  endless  conflict.  For  those  of  us  who 
hi  .ve  argued  against  the  war  for  the  past 
few  years,  this  is  a  time  for  determina- 
ti  m  that  never  again  will  the  United 
S  ates  become  involved  in  a  conflict  with- 
out wide  public  debate  and  without  the 
cc  nsent  of  Congress. 

One  of  the  major  lessons  of  the  Viet- 
num  war  has  been  the  inability  of  the 
C  )ngress  to  grapple  with  the  issue  of  war 
in  a  meaningful  way.  We  have  seen  how 
very  difficult  if  not  impossible  it  is  to 
control  our  Nation's  warmaking  power 
tqrough  appropriations. 

W.'tR    POWERS 

The  obvious  lesson  for  Congress  then, 
is  to  devise  ways  to  bring  to  bear  its  ex- 
tcnsive  policy  powers  respecting  war  at 


the  outset,  so  that  it  is  not  left  to  fumble 
later  in  an  after-the-fact  attempt  to  use 
its  appropriations  power.  To  achieve  this 
purpose,  I  have  introduced  the  War  Pow- 
ers Act  of  1973. 

The  issue  addressed  by  the  War  Powers 
Act  is  a  fundamental  constitutional  issue. 
The  President  is  limited  by  the  specific 
language  of  the  Constitution.  Indeed,  the 
framers  of  that  document  were  neither 
uncertain  nor  ambiguous  about  where 
they  wished  to  vest  the  authority  to  initi- 
ate war.  They  themselves  were  dismayed 
by  the  power  of  the  British  Crown  to 
commit  Great  Britain — and  its  American 
colonies — to  war.  It  was  rightly  pointed 
out  by  Abraham  Lincoln  in  a  letter  to  his 
friend,  William  Herndon.  that  it  was 
"this  power  of  the  kings  to  involve  their 
countries  in  war  that  our  Constitution 
imderstood  to  be  the  most  oppressive  of 
all  kingly  oppression.  The  Pounding 
Fathers  resolved  to  frame  the  Constitu- 
tion so  that  no  man  could  keep  that 
power  for  himself." 

The  purpose  of  the  War  Powers  Act 
then,  is  not  to  divest  the  President  of 
his  power,  but  to  return  that  power  to 
that  body  for  whom  it  was  intended. 

The  provisions  of  the  bill  insure  that 
the  collective  judgment  of  both  the  Con- 
gress and  the  President  will  be  brought 
to  bear  in  decisions  involving  the  Intro- 
duction of  the  Armed  Forces  of  the 
United  States  in  hostilities. 

While  it  leaves  the  President  sufBclent 
leeway  to  meet  an  immediate  crisis,  it 
provides  that,  in  the  absence  of  a  decla- 
ration of  war.  such  hostilities  shall  not 
be  sustained  beyond  30  days  without  con- 
gressional consent. 

It  permits  Congress  to  terminate  the 
authorization  to  sustain  hostilities  before 
the  expiration  of  the  30-day  period  by 
means  of  a  joint  resolution. 

It  directs  that  any  bill^r  resolution, 
authorizing  continuance  or  termination 
of  military  hostilities  shall,  if  sponsored 
or  cosponsored  by  one-third  of  the  Mem- 
bers of  the  House  of  Congress  in  which 
it  originates,  be  considered  reported  to 
the  floor  of  such  House  no  later  than  1 
day  following  its  introduction. 

It  provides  that  any  bill  or  resolution 
reported  shall  immediately  become  the 
pending  business  of  the  House  to  which 
it  is  reported,  and  shall  be  voted  upon 
within  3  days  after  such  report. 

Lastly,  the  bill  eliminates  a  very  short 
yet  very  significant  section  of  the  Javits 
war  powers  bill  which  passed  the  Senate 
last  year  and  which  has  been  reintro- 
duced this  session.  The  section  concerns 
the  effective  date  of  the  bill's  enactment 
and  states  that  the  bill  shall  not  apply 
to  hostilities  which  the  Armed  Forces  of 
the  United  States  are  involved  in  on  the 
effective  date  of  this  act. 

There  has  been  a  great  deal  of  con- 
cern In  and  out  of  Congress  as  to  the 
possibility  of  the  United  States  being  re- 
involved  in  the  Vietnam  conflict.  The 
concerns  stem  mainly  from  a  deflnltial 
problem — can  under  this  clause  the  Pres- 
ident recommit  ground  troops  to  Viet- 
nam because  the  cease-fire  agreement 
did  not  constitute  an  ofHcial  end  to  hos- 
tilities. This  problem  has  led  to  a  major 
effort  In  Congress  to  disallow  the  fund- 
ing of  any  activities  for  the  war.  Yet  I 


would  truly  hope  that  Congress  has  not 
already  forgotten  how  difficult  and  un- 
satisfactory it  is  for  Congress  to  try  and 
get  a  meaningful  hold  on  the  Vietnam 
war  through  the  funds  cutoff  route.  In  my 
opinion  this  whole  problem  can  be  much 
easier  dealt  with  by  making  the  effective 
date  of  war  powers  legislation  immedi- 
ate, thereby,  eliminating  the  possibility 
of  the  President's  reintroducing  troops 
into  Vietnam. 

Passage  of  this  legislation  will.  I  think, 
protect  our  Nation  against  future  Viet- 
nams.  If  ever  again  we  enter  a  war.  it 
will  be  with  full  national  understanding 
of  and  support  for  our  purpose. 

The  second  lesson  to  be  gained  from 
our  experience  in  Vietnam  is  the  hor- 
rible destruction  which  results  from 
modern  warfare — the  high  cost  to  the 
economy,  the  environment,  and  to  hu- 
man lives.  The  suffering,  in  both  Viet- 
nams.  has  been  enormous  and  only  ex- 
tensive efforts  can  begin  to  heal  the 
wounds. 

I  have  been  pleased  by  recent  indica- 
tions that  the  President  will  push  for 
active  U.S.  involvement  in  this  effort. 
We  have,  I  believe,  a  national  moral  obli- 
gation to  help  repair  what  we  have 
helped  to  destroy,  I  am  concerned,  how- 
ever, that  we  will  approach  this  task  in 
a  unilateral  fashion:  that,  despite  our 
rhetoric  about  self-determination  we 
will  undertake  to  determine  or  at  least 
influence  the  future  of  this  area  our- 
selves— in  a  new,  modern  version  of  the 
white  man's  burden. 

To  avoid  this  kind  of  unilateral  action, 
I  introduced  2  years  ago  a  resolution 
which  called  upon  the  United  Nations  to 
take  on  the  major  tasks  of  bringing  back 
stability  to  Southeast  Asia,  My  resolution 
urged : 

First.  That  Immediate  steps  be  taken 
through  the  United  Nations  Oflice  of 
High  Commissioner  for  Refugees,  for  the 
immediate  placement  of  refugees  In 
Indochina. 

Second.  That  immediate  steps  be  ini- 
tiated to  reactivate  the  United  Nations 
Rehabilitation  Relief  Association  in  or- 
der that  an  extensive  program  of  rebuild- 
ing Indochina  be  started  upon  the  cessa- 
tion of  hostilities,  and  that  the  Congress 
of  the  United  States  state  its  intentions 
to  appropriate  funds  to  the  United  Na- 
tions to  be  used  specifically  for  the  reha- 
bilitation of  Indochina. 

I  did  not  choose  the  United  Nations 
for  these  heavy  responsibilities  on  the 
basis  of  intuitive  judgment,  but  rather 
after  a  careful  examination  of  the  rec- 
ord. The  accomplishments  of  the  United 
Nations  in  humanitarian,  social,  and 
economic  restoration  are  abundant  and 
impressive.  Anyone  who  has  ever  ana- 
lyzed or  researched  the  work  of  the 
United  Nations,  particularly  after  World 
War  n  or  Korea,  will  find  a  surfeit  of 
facts  to  substantiate  this, 

I  believe  it  is  the  United  Nations  that 
can  sucessfully  lead  the  struggle  to  pro- 
mote order,  health,  justice,  and  prosper- 
ity in  Indochina,  If  we  are  to  replace  the 
helicopter  with  the  housing  development 
as  a  symbol  of  power,  the  job  can  be  done 
most  efficiently  and  effectively  by  the 
United  Nations, 
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It  was  the  late  Ambassador  to  the 
United  Nations,  Adlai  Stevenson,  who 
once  observed : 

If  the  United  Nations  did  not  exist.  It  would 
have  to  be  Invented. 

At  this  particular  moment  in  history, 
I  believe  this  to  be  an  extremely  apt 
statement, 

A  full  year  and  a  half  before  Germany 
surrendered  but  with  ultimate  victory  in 
sight,  44  nations  signed  an  agreement  at 
the  White  House,  establishing  the  United 
Nations  Relief  and  Rehabilitation  Ad- 
ministration. It  became  commonly  known 
thereafter  as  UNRRA.  Its  specific  pur- 
pose was  to  bring  aid  and  relief  to  the 
inhabitants  of  those  countries  that  were 
overrun  by  the  enemies  of  the  United 
Nations.  The  mission  then  was  to  end 
famine,  pestilence,  devastation,  and  dis- 
ease in  these  nations. 

At  the  peak  of  UNRRA  operations, 
there  were  five  types  of  oflBces  and  mis- 
sions and  a  staff  of  nearly  25,000  as  fol- 
lows: 

First,  Washington  headquarters.  This 
was  the  administrative  center  for  the  or- 
ganization. 

Second,  European  regional  office,  in 
London.  Supervised  all  offices,  missions, 
and  displaced  persons  operations  in  both 
the  Middle  East  and  Europe. 

Third.  Servicing  offices  and  missions. 
Twenty-nine  of  these  around  the  globe 
engaged  in  recruiting  personnel,  proc- 
essing supplies,  expediting  the  shipment 
of  goods,  and  providing  the  various  gov- 
ernments with  health  and  welfare  serv- 
ices. 

Fourth.  Missions  to  receiving  coun- 
tries. There  were  16  of  these  advising 
governments  on  the  preparation  of  re- 
quests to  UNRRA  for  supplies  and  their 
use  and  distribution  thereof  within  the 
Nation,  They  gave  technical  advice  on 
health,  welfare,  and  both  industrial  and 
agricultural  rehabilitation. 

Fifth.  Displaced  persons  operation  in 
Germany,  under  ERO  supervision.  Dealt 
in  repatriation  and  care  of  displaced 
persons  in  cooperation  with  the  military 
command. 

One  of  the  spin-offs  of  UNRRA,  was 
its  assistance  to  refugees.  Help  for  the 
refugees  under  international  sponsorship 
dates  back  much  further.  It  can  be  traced 
to  the  League  of  Nations,  in  1921.  The 
pattern  established  then  has  been  fol- 
lowed for  decades.  For  the  most  part,  we 
have  seen  nonpermanent  international 
and  intergovernmental  agencies  solve 
each  problem  as  it  arose.  However,  since 
1951  the  United  Nations  Office  of  High 
Commissioner  for  Refugees  has  been  con- 
tinuously operating  under  a  mandate 
which  is  purely  humanitarian,  and  exclu- 
sively nonpolitical,  I  believe  its  praise- 
worthy accomplishments  should  continue 
after  Vietnam.  The  High  Commissioner 
has  become  the  international  protector 
of  refugees.  The  refugee  problem  was 
large  scale  after  World  War  II  and 
Korea,  There  is  no  reason  to  believe  it 
wUl  be  any  different  this  time.  It  makes 
sense  that  this  Office  of  the  United  Na- 
tions carry  on  its  work  and  assist  those 
who  have  become  displaced  as  a  result  of 
the  fighting  in  Indochina. 
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While  I  believe  then  that  the  United 
Nations  is  an  ideal  channel  for  our  aid,  I 
realize  there  Is  a  possibility  that  an  ar- 
rangement cannot  be  agreed  upon  by 
that  body.  If  tliis  is  the  case,  I  believe 
that  some  other  arrangements  with  those 
countries  giving  assistance  must  be  made 
so  that  this  aid  will  be  truly  multilateral 
In  nature. 

As  we  are  all  aware,  there  is  still  kill- 
ing going  on  in  Indochina.  However,  with 
the  disengagement  of  the  United  States 
from  Vietnam,  we  can  hopefully  look  for- 
ward to  a  more  peaceful  situation  in  the 
future.  As  we  undertake  that  peace,  let 
us  do  all  we  can  to  make  it  effective.  First, 
we  must  insure  that  peace  will  last;  and 
I  am  convinced  that  passage  of  the  War 
Powers  Act  is  a  major  step  in  that  direc- 
tion. Second,  we  must  restore  Vietnam, 
North  and  South,  its  economy  and  its 
people,  I  am  convinced  that  a  revival  of 
UNRRA  would  be  a  major  step  in  achiev- 
ing that  goal. 


WOUNDED  KNEE— 1890 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr,  Robison)  is 
recognized  for  5  minutes, 

Mr,  ROBISON  of  New  York.  Mr.  Speak- 
er, as  tensions  continue  to  rise  at  Wound- 
ed Knee.  S.  Dak.,  and  the  militant  Amer- 
ican Indian  Movement  leaders  take  ever 
more  radical  steps  to  dramatize  their 
claims  against  the  Bureau  of  Indian  Af- 
fairs and  the  leadership  of  the  Oglala 
Sioux  Tribe,  it  may  be  wise  to  briefiy  re- 
call the  last  confrontation  at  Wounded 
Knee  in  1890.  I  am  inserting  in  today's 
Record  a  description  of  those  events,  as 
narrated  by  the  National  Park  Service 
in  its  publication  "Soldier  and  Brave," 
Once  my  colleagues  have  read  about  the 
Federal  Government's  last  dealings  with 
the  Indians  at  Wounded  Knee — in  a  sit- 
uation frighteningly  comparable  to  what 
we  are  now  witnessing — they  will  agree 
that  a  special  kind  of  restraint  and  un- 
derstanding is  called  for  on  all  sides. 
The  demands  and  actions  of  AIMs  lead- 
ers are  unprecedented  and  even  outra- 
geous. But  this  Government  and  its  citi- 
zens have  a  unity  of  compassion  and  un- 
derstanding which  can  see  us  through 
these  events  and  take  from  them  the  les- 
sons which  we  still  must  learn  about  the 
place  of  the  American  Indian  in  our 
society.  » 

Wounded  Knee  Battlefield,  S.  Dak. 

Location:  Shannon  County,  on  a  secondary 
road,  about  16  miles  northeast  of  the  town  of 
Pine  Ridge. 

The  regrettable  and  tragic  clash  of  arms  at 
this  site  on  December  29.  1890.  tjj^  last 
significant  engagement  between  Indians  and 
soldiers  on  the  North  American  Continent, 
ended  nearly  four  centuries  of  warfare  be- 
tween westward-wending  Americans  and  the 
indigenous  peoples.  Although  the  majority 
of  the  participants  on  both  sides  had  not  in- 
tended to  use  their  arms — precipitated  by 
individual  indiscretion  in  a  tense  and  con- 
fused situation  rather  than  by  organized 
premeditation — and  although  the  haze  of 
gunsmoke  that  hung  over  the  battlefield  has 
obscured  some  of  the  facts,  the  action  more 
resembles  a  massacre  than  a  battle.  For  20th- 
century  America.  It  serves  as  an  example  of 


national  guilt  for  the  mistreatment  of  the 
Indians. 

The  arrival  of  troops  on  the  Pine  Ridge 
Reservation.  S.  Dak.,  to  quiet  the  Ghost 
Dance  disorders  of  1890  provided  the  climate 
for  the  battle.  After  Indian  police  kUled 
Chief  Sitting  Bull  while  trying  to  arrest 
him  on  December  15  on  the  Standing  Rock 
Reservation,  his  Hunkpapas  grew  agitated 
and  troop  reinforcements  arrived.  When  200 
of  the  Indians  fled  southward  to  the  Chey- 
enne River,  military  officials  feared  a  Hunk- 
papa-MlnlconJou  coalition.  Most  of  tl^e 
Standing  Rock  fugitives  allied  for  a  time 
with  the  Miniconjou  Chief  Hump  and  his 
400  followers  before  joining  them  in  surren- 
dering at  Port  Bennett.  S.  Dak. 

About  38  of  the  Hunkpapas  Joined  a  more 
militant  group  of  350  or  so  Miniconjou 
Ghost  Dancers  led  by  Big  Foot.  After  a  few 
days  of  defiance.  Big  Foot,  111  with  pneu- 
monia, informed  military  authorities  he 
would  capitulate.  When  he  failed  to  do  so 
at  the  appointed  time  and  place.  General 
Miles  ordered  his  arrest.  On  December  28  a 
7th  Cavalry  detachment  under  MaJ.  Samuel 
M.  Whttside  Intercepted  him  and  his  band 
southwest  of  the  badlands  at  Porcupine 
Creek  and  escorted  them  about  5  miles  west- 
ward to  Wounded  Knee  Creek,  the  place 
where  Big  Foot  said  he  would  surrender 
peacefully.  Early  that  night.  Col.  James  W. 
Forsyth  arrived  to  supervise  the  operation 
and  the  movement  of  the  captives  by  train 
to  Omaha  via  Pine  Ridge  Agency.  His  force, 
totaling  more  than  500  men,  included  the 
entire  7th  Cavalry  Regiment,  a  company  of 
Oglala  scouts,  and  an  artillery  detachment. 

The  disirming  occurred  the  next  day.  It 
was  not  a  wise  decision,  for  the  Indians  had 
shown  no  inclination  to  fight  and  regarded 
their  guns  as  cherished  possessions  and 
means  of  livelihood.  Between  the  tepees  and 
the  soldiers'  tents  was  the  council  ring.  On  a 
nearby  low  hUl  a  Hotchklss  battery  had  its 
guns  trained  directly  on  the  Indian  camp. 
The  troops.  In  two  cordons,  surrounded  the 
council  ring. 

The  warriors  did  not  comply  readily  with 
the  request  to  yield  their  weapons,  so  a  de- 
tachment of  troops  went  through  the  tepees 
and  uncovered  about  40  rifles.  Tension 
mounted,  for  the  soldiers  had  upset  the  te- 
pees and  disturbed  women  and  children; 
and  the  officers  feared  the  Indians  were  still 
concealing  firearms.  Meanwhile,  the  militant 
medicine  man  Yellow  Bird  had  circulated 
among  the  men  urging  resistance  and  re- 
minding them  that  their  ghost -shirts  made 
them  invulnerable.  The  troops  attempted  to 
search  the  warriors  and  the  rifle  of  one. 
Black  Coyote,  considered  by  many  members 
of  his  tribe  to  be  crazy,  apparently  dis- 
charged accidentally  when  he  resisted.  Yel- 
low Bird  gave  a  signal  for  retaliation,  and 
several  warriors  leveled  their  rifles  at  the 
troops,  and  may  even  have  fired  them.  The 
soldiers,  reacting  to  what  they  deemed  to  be 
treachery,  sent  a  volley  into  the  Indian 
ranks.  In  a  brief  but  frightful  struggle,  the 
combatants  ferociously  wielded  rifle,  knife, 
revolver,  and  war  club. 

Soon  the  Hotchklss  guns  OF>ened  fire  from 
the  hill,  Indiscriminately  mowing  down  some 
of  the  women  and  children  who  had  gathered 
to  watch  the  proceedings.  Within  minutes 
the  field  was  littered  with  Indian  dead  and 
wounded;  tepees  were  burning;  and  Indian 
survivors  were  scrambling  in  panic  to  the 
shelter  of  nearby  ravines,  pursued  by  the 
soldiers  and  raked  with  fire  from  the  Hotch- 
klss guns.  The  bodies  of  men.  women,  and 
children  were  found  scattered  for  a  distance 
of  2  miles  from  the  scene  of  the  first  encoun- 
ter. Because  of  the  frenzy  of  the  struggle 
and  the  density  of  the  participants,  coupled 
with  poor  visibility  from  gunsmoke,  many 
Indian  Innocents  met  death  accidentally.  In 
the  confusion,  both  soldiers  and  Indians  un- 
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dc  ubtedly  took  the  lives  of  some  of  their  cwn 
gr  >up3. 
pf  the  230  Indian  women  and  children 
d  120  men  at  the  camp,  153  were  counted 
and  44  wounded,  but  many  of  the 
unded  probably  escaped  and  relatives 
Ickly  removed  a  large  number  of  the  de  d. 
casualties  were  25  dead  and  39  wound- 
.  The  total  casualties  were  probably  the 
highest  In  Plains  Indian  warfare  except  fcr 
Battle  of  the  Little  Bighorn.  The  battle 
the  Bruits  and  Oglalas  on  the  Pine 
and  Rosebud  Reservations,  but  by 
Jajnuary  16.  1891,  troops  had  rounded  up  the 
t  of  the  hostlles,  who  recognized  the  fu- 

of  further  opposition. 
Although  a  comparatively  small  number  of 
ux  died  at  Wounded  Knee,  the  Sioux  Na- 
dled  there  too.  By  that  time  its  people 
realized  the  totality  of  the  white  con- 
Before,  despite  more  than  a  decade 
restricted  reservation  life,  they  had 
of  liberation  and  of  a  return  to  the 
;  mode  of  their  fathers — a  sentiment 
ongly  manifested  in  the  Ghost  Dance  re- 
on.  But  the  nightmare  of  Wounded  Knee 
Jofted  them  from  their  sleep.  They  and  all 
other  Indians  knew  that  the  end  had 
.-■.lly  come  and  that  conformance  to  the 
lilte  men's  ways  was  the  price  of  survival. 
was  perhaps  not  purely  coincidental  that 
same  year  as  Wounded  Knee  the  U  S. 
Census  Bure:iu  noted  the  passing  of  the 
fr  intier. 
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TO    COMPENSATE    INNOCENT    VIC- 
TIMS   OF    VIOLENT   CRIMES 

The  SPEAKER  pro  tempore.  Under  a 
pievious  order  of  the  House,  the  gentle- 
mm  from  New  York  (Mr.  Walsh)  is 
re:ogn.ized  for  15  minutes. 

Mr.  WALSH.  Mr.  Speaker,  every  year 
in  this  country  there  are  approximately 
74  0,000  violent  crimes  committed.  Of 
tt-ese,  more  than  130,000  result  in  some 
sort  of  hospital  or  medical  expenses  for 
tl:e  victim. 

Approximately  10  percent  of  these  vlc- 
tii  ns  are  not  covered  by  some  form  of  in- 
su  ranee  of  hospitalization  and  the  ex- 
pi  uses  they  incur  for  being  in  the  wrong 
pi  ice  at  the  wrong  time  can  be  devastat- 
in?. 

Because  I  believe  this  is  an  unfair 
si  uation,  I  am  today  introducing  legisla- 
tion that  would  compensate  these  in- 
nccent  victims  for  those  medical  and 
hiispital  expenses  they  incur  for  any 
bcdily  injur>'  suffered  as  the  result  of  a 
crime. 

The  Federal  Government  would  con- 
tr  bute  50  percent  of  this  cost,  and  the 
State  or  political  subdivision  responsible 
for  the  enforcement  of  the  law  would 
ps  y  the  balance.  If  more  than  one  juris- 
di:tion  below  the  Federal  level  was  re- 
sfonsible  for  enforcement,  they  would 
share  equally  in  the  50  percent.  If  the 
la  X  violated  is  strictly  Federal,  then  the 
Federal  Government  would  pay  the  en- 
ti 'e  sum. 

In  addition,  there  is  a  provision  that 
w  )uld  allow  a  higher  jurisdiction  to  as- 
sime  the  financial  obligations  under  this 
ac  t  for  anv  of  its  subdivisions.  For  ex- 
aiaple.  a  State  may  take  on  all  financial 
oMigations  of  the  counties,  cities,  towns, 
aid  so  forth  within  it. 

Finally,  there  is  a  limitation  on  who  is 
eligible  for  compensation.  Anyone  whose 
ei  med  annual  income  equals  or  exceeds 
$15,000  would  not  receive  funds  under 


the  act  except  in  the  case  of  total  dis- 
ability. 

Again,  any  expenses  which  are  not 
otherwise  compensated  for  by  insurance 
or  other  means  are  eligible  for  any  as- 
sistance under  the  legislation. 

Mr.  Speaker,  this  proposal  would  help 
to  rectify  a  situation  which  causes  many 
individuals  and  families  a  great  deal  of 
financial  hardship.  Some  97  percent  of 
all  violent  crimes  are  perpetrated  on 
those  whose  income  is  under  $10,000. 

It  is  these  people  at  whom  this  legis- 
lation is  aimed.  They  are  the  real  vic- 
tims of  crime  and  they  are  the  ones  who 
can  least  afford  the  medical  and  hospital 
expenses  that  result. 

I  feel,  Mr.  Speaker,  that  it  is  only  fair 
that  we  take  steps  to  alleviate  this  hard- 
ship and  I  also  feel  that  it  is  proper  for 
the  jurisdiction  that  was  responsible  for 
the  enforcement  of  the  law  that  was 
broken  should  contribute  a  share  of  the 
expenses. 

In  conclusion,  I  urge  prompt  action  on 
this  legislation  so  that  those  Americans 
who  innocently  become  the  victim  of  a 
crime  and  are  injured  as  a  result  can  re- 
ceive medical  treatment  that  does  not 
render  them  into  debt. 


CATASTROPHIC  ILLNESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  'Mr.  Hogan)  is  rec- 
ognized for  30  minutes. 

Mr.  HOGAN.  Mr.  Speaker,  I  have  for 
some  time  been  concerned  over  the  ef- 
fect of  a  catastrophic  illness  upon  the 
middle  and  low-middle  income  families, 
the  group  that  is  not  poor  enough  to  re- 
ceive welfare  and  related  health  bene- 
fits, nor  rich  enough  to  feel  no  drastic 
economic  impact  from  such  illness. 

It  is  for  this  reason  that  I  am  today 
reintroducing  a  bill  iH.R.  817>  which  I 
originally  introduced  in  the  91st  Con- 
gress along  with  14  bipartisan  cospon- 
sors.  This  legislation,  the  National  Cata- 
strophic Illness  Protection  Act  of  1973, 
would,  If  enacted,  allow  our  Nation's 
families  to  protect  themselves  against 
the  scourge  of  catastrophic  illness.  The 
bill  would  provide  the  mechanism  for 
such  protection  in  a  manner  which  could 
involve  a  very  small  Federal  expenditure. 

Catastrophic  illness,  by  definition, 
would  comprise  those  illnesses  which  re- 
quire health-care  expenses  in  excess  of 
what  normal  basic  medical  or  major 
medical  coverage  provides  protection  for. 
Once  a  family  finds  itself  faced  with  hav- 
ing to  pay  for  health-care  costs  of  an 
extended  nature,  they  are  saddled  with  a 
finangial  burden  that  is  staggering  to 
comprehend. 

Imagine,  if  you  will,  what  it  means  to 
finance  for  years  hospital  care  which  will 
run  between  $80  and  $100  a  day  after 
your  routine  insurance  has  been  ex- 
hausted. For  middle-income  Americans 
who  earn  too  much  to  receive  welfare 
and  who  are  not  rich  enough  to  even 
begin  to  meet  surh  obligations,  the  re- 
sult of  catastrophic  illness  is  instant  pov- 
ertv.  The  family  is  driven  to  its  knees. 

Such  a  family,  which  has  probably  al- 
ready watched  one  of  its  members  in- 


capacitated and  perhaps  destroyed  med- 
ically, also  finds  that  its  financial  sta- 
bility has  disintegrated.  Usually,  private 
hospitals  carmot  afford  to  provide  care 
after  the  family  can  no  bnger  afford  to 
pay  for  the  hospital's  services.  This 
means  that  the  afflicted  member  of  the 
family  must  be  transferred  to  whatever 
public  facility  exists  to  treat  patients  un- 
der such  circumstances.  Unfortunately, 
these  public  institutions  are  often  under- 
staffed, underequipped,  and  horribly 
overcrowded.  All  too  often  they  become 
depositories  where  families  must  leave 
their  children  or  other  loved  ones,  be- 
cause the  doors  of  all  other  possible 
assistance  have  been  slammed  in  their 
faces. 

Catastrophic  illness  does  not  refer  to 
a  specific  or  rare  disease.  It  is  any  dis- 
order— from  the  exotic  calamity  to  the 
common  coronary.  It  is  the  fall  from  a 
stepladder  in  a  home,  a  highway  acci- 
dent, or  even  the  untimely  sting  of  a 
bee.  which  co.st  one  family  over  $57,000. 
It  is  anything  that  happens  to  any  of  us 
that  causes  medical  expense  in  excess 
of  what  the  actuaries  tell  us  we  should 
expect.  Virtually  every  family  becomes 
medically  destitute  when  that  point  is 
reached.  Fortunately,  only  a  small  por- 
tion of  medical  cases  are  of  such  mag- 
nitude. But  for  the  thousands  of  fam- 
ilies who,  through  no  fault  of  their  own, 
find  themselves  pummeled  into  such  an 
abyss,  there  is — currently — no  hope. 

While  catastrophic  illness  is  nondis- 
criminating in  whom  it  attacks,  when  it 
attacks  and  where  it  attacks,  it  seems 
that  a  tragically  high  number  of  these 
cases  involve  children.  When  a  child  is 
the  victim,  the  parents  are  often  young 
marrieds  who  find  themselves  depriving 
their  healthy  children  of  a  wholesome 
family  life  in  order  to  finance  the  health 
care  of  a  sick  child.  Often,  the  havoc  is 
so  great  that  the  young  couples  must 
watch  their  dreams  go  down  the  drain  as 
all  present  and  future  planning  is  mar- 
shaled toward  the  single  goal  of  finding 
the  money  to  pay  for  their  ill  child's 
care. 

While  nearly  all  of  the  pediatric  dis- 
eases that  are  catastrophic  are  individ- 
ually rare,  in  the  aggregate  they  afflict 
more  families  than  most  of  us  would 
imagine.  The  list  of  obscure  diseases  such 
as  Tay-Sachs  disease,  Niemarm-Pick  dis- 
ease, Gaucher's  disease,  Fabrey's  disease, 
metachromatic-leukodystrophy,  leuke- 
mia, muscular  dystrophy,  myasthenia 
gravis,  and  the  scores  and  scores  of  other 
maladies  that  destroy  our  people  at 
enormous  emotional  and  financial  cost 
to  their  families  appears  endless. 

Obviously,  when  cata.strophic  illness 
strikes  the  head  of  a  household — the 
breadwinner — the  disaster  is  com- 
pounded. 

We  are  too  great  a  nation  to  stand  idly 
by  leaving  our  families  that  are  victim- 
ized by  catsistrophic  illness  to  their  own 
devices.  They  have  no  devices.  They  are 
alone. 

The  legislation  which  I  am  proposing 
will  go  a  long  way  toward  mitigating  the 
problems  of  catastrophic  illness  because 
it  will  stimulate  our  insurance  industry 
to  provide  coverage  that  will  allow  any 
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family  to  protect  itself  fully  against  the 
costs  of  catastrophic  illness.  The  legis- 
lation would  foster  the  creation  of  cata- 
strophic illness — of  extended  care — in- 
surance pools  similar  to  those  that  have 
been  successful  in  making  flood  insur- 
ance and  riot  insurance  feasible. 

Because  all  participating  insurance 
companies  would  be  required  to  promote 
the  plan  aggressively,  and  because  we 
would  be  dealing,  statistically,  with  a 
small  minority  of  all  claims,  the  cost  per 
policy  should  be  low.  As  more  people  buy 
this  new  protection  as  part  of  their 
health  care  program,  thereby  spreading 
the  risk,  the  cost  should  drop  even  more. 
The  Federal  role  would  be  limited  to  re- 
insuring against  losses  in  those  instances 
where  insurance  companies  paid  out 
more  in  benefits  than  they  took  in  in 
premiums.  As  the  insurance  industry 
gained  experience  under  the  plan  they 
would  be  able  to  sharpen  their  actuarial 
planning  so  that  such  losses  would  be 
limited,  if  they  occur  at  all. 

We  have  taken  careful  steps  to  pre- 
serve the  State  role  in  insurance  admin- 
istration and  to  allow  the  Secretary  of 
Health,  Education,  and  Welfare  to  par- 
ticipate in  the  actuarial  review  of  the 
policy  rate  structure  in  order  to  assure 
that  the  rates  charged  for  those  new 
policies  are  fair  to  all  parties  concerned. 

Perhaps  the  most  attractive  feature  of 
this  legislation  is  that  it  would  be  free 
of  all  of  the  constraints  that  are  plaguing 
existing  federally  fimded  health  care 
programs.  We  would  not  be  overburden- 
ing an  already  overburdened  social  se- 
curity system  in  order  to  finance  the  plan. 
Families  who  choose  not  to  participate 
in  the  program  would  not  be  required  to 
do  so.  However,  on  the  other  hand,  fami- 
lies desiring  to  secure  this  protection 
would  be  assured  of  an  opportunity  to 
do  so. 

Under  my  program  a  deductible  for- 
mula would  be  used  to  stimulate  each 
family  to  provide  basic  health  care  pro- 
tection. It  would  be  only  when  this  de- 
ductible level  had  been  exceeded  that  the 
catastrophic  insurance  protection  plan 
would  be  utilized.  Under  our  formula,  a 
family  with  an  adjusted  gross  income  of 
$10,000  would  have  to  either  pay  the  first 
$8,500  of  medical  expense  or  have  pro- 
vided themselves  with  $8,500  worth  of 
basic  insurance  protection  to  offset  the 
deductible  requirement.  Coverage  from 
existing  basic  health  and  major  medi- 
cal plans  would  generally  be  sufBcient  to 
satisfy  this  deductible  amount.  However, 
if  a  family  with  an  adj  usted  gross  income 
of  $10,000  incurred  expenses  during  the 
period  of  a  year  that  exceeded  $8,500,  our 
catastrophic  or  extended  care  program 
would  be  available  to  see  the  family 
through  the  period  of  financial  burden 
when  they  would  ordinarily  be  left  on 
their  own  without  help. 

Again,  because  relatively  few  families 
would  experience  medical  costs  of  this 
magnitude  in  a  single  year,  the  costs  for 
this  Insurance  should  be  quite  reason- 
able— especially  as  more  and  more  of  our 
citizens  availed  themselves  of  Its  protec- 
tion. 

In  developing  this  legislation  I  have 
met  with  many  individuals  uniquely  ex- 
perienced in  the  problems  of  catastrophic 


illness.  I  have  discussed  this  proposal  at 
great  length  with  members  of  the  medi- 
cal community  and  have  consulted  lead- 
ing members  of  the  insurance  com- 
munity. More  important,  I  have  met  with 
families  that  have  been  victimized  by 
catastrophic  illness.  I  have  studied  their 
plight  in  great  detail.  I  know  that  it  is 
wrong  that  these  families  are,  in  effect, 
abandoned — almost  as  a  small  boat  adrift 
in  stormy  water. 

I  know  that  we  can  do  something  to 
help  them  and  we  do  not  have  to  spend 
ourselves  into  Federal  bankruptcy  to  do 
it.  All  we  need  do  is  utilize  a  concept 
that  has  been  tested  successfully  in  oth- 
er analogous  areas. 

I  know  someone  who  has  watched  a 
rare,  truly  catastrophic  illness,  strike, 
and  ravage  a  son — my  good  friend  and 
former  partner,  Harold  Gershowitz.  He, 
incidentally,  suggested  the  idea  for  this 
legislation.  In  watching  his  young  son 
slowly  die  he  has  chronicled  many  of 
his  thoughts  during  this  experience  in  a 
book  of  verse.  One  of  his  entries  seems 
particularly  appropriate  to  the  business 
before  us. 

Harold  Gershowitz  observed  that  we 
all  seem  too  busy  with  the  tumultuous 
pace  of  day-to-day  living    to  take  the 
time  to  reflect  about  those  whom  life  is 
passing  by.  Let  me  share  with  you  his 
poem  entitled  "Beautiful  Children": 
Everyone  seems  busy 
Shopping,  working,   driving,  dating — 
While  beautiful  children  lie  patiently  wait- 
ing. 
Highways  are  paved,  homes  are  built 
And  life  keeps  rushing  ahead — 
While  beautiful  children 
Live  out  their  lives  having  never  left  their 

bed. 
The  seasons  come  and  the  seasons  go 
And  we  hope  for  the  good  times  they  bring — 
While  beautiful  children 
Walt  .  .    .  having  never  known  the  Fall 
And  having  never  seen  the  Spring. 

Our  cities  are  filled  with  streets  and  play- 
grounds 
Where  boys  and  girls  run  and  shout, 
But  there  are  also   Institutions  filled 
With  beautiful  chUdren 
Who  have  no  Idea  what  life  Is  about. 

Life  can  be  hectic  and  full  of  petty  problems 
With  which  we  seem  too  busy  to  cope, 
But  there  are  all  these  beautiful  children 
And  we  busy  people  are  their  only  hop)e. 

There  are  Indeed,  all  these  beautiful 
children,  and  there  are  their  families — 
the  teenagers,  the  adults,  and  the  sen- 
ior citizens  some  of  whom  are  victims — 
and  all  of  whom  are  candidates  for  cat- 
astrophic illness.  Indeed,  we  busy  peo- 
ple here  in  this  Chamber  are  their  only 
hope. 

I  urge  my  colleagues  to  support  the 
national  catastrophic  illness  protection 
bill. 


THE  QUESTION  OF  EXECUTIVE 
PRIVILEGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  McClos- 
key)  is  recognized  for  10  minutes. 

Mr.  McCLOSKEY.  Mr.  Speaker,  the 
President,  in  his  statement  of  March  11 
on  the  subject  of  executive  privilege,  has 


raised  a  constitutional  issue  of  the  first 
magnitude. 

In  precise  terms,  the  President  has 
said  that  no  member  or  former  member 
of  his  personal  staff  shall  testify  before 
the  Congress,  no  matter  what  the  sub- 
ject may  be,  and  regardfess  of  whether 
or  not  tiie  information  sought  has  any- 
thing to  do  with  the  President's  right  to 
receive  candid  advice  from  his  subordi- 
nates. 

This  concept  of  executive  privilege 
contemplates  no  qualification,  nor  does 
the  President  base  his  position  on  any 
argiament  that  the  national  interest  need 
be  served  in  order  to  justify  a  refusal 
to  testify. 

On  a  subject  such  as  the  FBI  investi- 
gation of  the  Watergate  incident,  for 
example,  no  reasonable  argument  can  be 
made  that  the  national  interest  requires 
that  any  staff  employee's  knowledge  of 
political  espionage  be  withheld  from  the 
Congress.  Neither  can  it  be  argued  that 
a  staff  employee's  knowledge  of  this  kind 
of  situation  can  interfere  in  any  way  with 
the  President's  conceded  need  to  receive 
candid  advice  in  the  national  interest. 

It  seems  to  me  that  the  President's 
statement,  and  his  refusal  to  permit  John 
Dean  to  testify  before  the  Senate  Judi- 
ciary Committee,  raises  a  confrontation 
which  Congress  owes  a  duty  to  meet 
head  on.  This  can  be  done  if  the  Senate 
Judiciary  Committee  will  subpena  Mr. 
Dean  and  pursue  its  ordinary  remedies  of 
contempt  in  the  event  of  Mr.  Dean's  re- 
fusal to  respond. 

Today,  two  of  my  Democratic  col- 
leagues have  called  for  use  of  the  con- 
tempt power  should  Mr.  Dean  decline  to 
testify. 

It  might  be  noted,  also,  that  seven 
Republican  members,  ordinarily  suppor- 
tive of  the  President,  joined  in  introduc- 
ing H.R.  4938  a  few  days  ago,  which 
would  permit  executive  privilege  to  be 
claimed  only  when  the  President  has  per- 
sonally declared  that  the  national  in- 
terest will  otherwise  be  jeopardized. 

I  urge  our  colleagues  in  the  Senate  to 
exercise  the  congressional  contempt 
power  if  Mr.  Dean  refuses  to  appear.  Sim- 
ilarly, I  suggest  that  we  consider  exer- 
cising the  power  of  the  purse  to  cut  off 
Mr.  Dean's  salary  should  his  refusal  con- 
tinue. 

Congress  makes  the  laws,  not  the  Pres- 
ident. There  is  no  constitutional  nor  stat- 
utory basis  for  the  power  the  President 
has  claimed.  The  President  is  not  en- 
titled to  interfere  with  congressional 
power  to  ascertain  the  truth,  any  more 
than  Congress  Is  entitled  to  interfere 
with  his  proper  action  to  see  that  the 
laws  are  faithfully  executed. 

At  this  point  in  the  Record,  I  would 
like  to  append  today's  statement  by  our 
colleagues  from  Permsylvania  and  Cali- 
fornia, respectively,  on  this  subject,  and 
also  a  copy  of  H.R.  4938. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  at  this  point  in  the  Record  other 
Members  may  extend  their  remarks  be 
allowed  to  and  that  I  may  include  a  copy 
of  H.R.  4938. 

The  SPEAKER  pro  tempore  (Mr. 
Wright^.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California? 

There  was  no  objection. 
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I  he  statements  are  as  follows  : 

X[r.  MCX)RHEAD  of  Pennsylvania.  Mr. 
Speaker,  a  few  days  ago.  the  President 
of  the  United  States  unilaterally  as- 
sunned  extraordinary  powers  well  beyond 
enumerated  in  the  Constitution 
he  swore  to  "preserve,  protect,  and 
He  announced  he  would  invoke 
claim  of  executive  privilege  to  pre- 
:  the  oCBcials  of  his  administration 
appearmg  before  committees  of  the 
Coijgress  of  the  United  States  in  cases 
wh(  re  he  felt  they  should  nftt  testify. 

The  President  by  this  action  is  not 
threatening  to  exercise  the  claim  of  ex- 
ecu  ive  privilege.  In  reality,  he  would  be 
invoking  some  imagined  form  of  im- 
muiity  . 

Ve  call  upon  the  President  of  this 
gre  it  Nation  to  be  a  "strict  construction- 
ist '  of  the  Constitution. 

Ve  demand,  as  two  duly-elected  Rep- 
res*  ntatives  of  the  people,  that  he  adhere 
to  iirticle  II.  section  3  of  the  Constitu- 
tior  requiring  him  to  communicate  to 
Cor  gress  and  faithfully  execute  the  laws 
of  t  le  United  States. 

The  President's  March  12  statement 
on  executive  privilege  is  so  far-reaching 
in  Its  effect  upon  the  traditional  struc- 
tur«  of  the  Government  of  the  United 
Sta  :es  that  it  should  have  been  submitted 
to  t  he  Congress  in  the  form  of  a  resolu- 
tior  to  amend  the  Constitution. 

The  President  obviously  is  operating 

c  er  the  illusion — which  has  become 
easingly  clear  in  recent  months — 
;  he  has  the  sole  power  to  govern 
Nation  and  that  the  Congress  may 
intiude  only  to  the  extent  that  he  is 
willing  to  tolerate  and  only  so  long  as 
he   regards  its  actions  as  wise. 

Ii  any  case  of  disagreement,  the  Pres- 
ideit  appears  to  assert  a  self-assumed 
pri'  ilege  to  make  the  final  and  binding 
determination.  This  must  be  rejected  by 
the  Congress  and  by  the  American  peo- 
ple. 

Executive  privilege,  a  privilege  analo- 
gou;  to  the  other  claims  made  by  Chief 
Executives  of  the  United  States  over  the 
maiy  years  of  so-called  mherent  powers. 
has  never  been  fully  tested  in  the  courts 
exc  ;pt  to  the  extent  of  the  test  before 
the  Supreme  Court  in  the  Youngstown 
Sh(  et  and  Tube  case  when  the  late  Pres- 
ide! It  Truman  seized  the  steel  mills  under 
a  c  aim  of  inherent  powers.  The  Court 
in  hat  case  severely  limited  the  Presi- 
dents  inherent  powers  and  struck  down 
the  seizure.  What  the  Court  said  of  in- 
herent powers  is  equally  true  of  any 
claim  of  executive  privilege. 

President  Kennedy  on  March  7,  1962, 
agreed  to  limit  his  claim  of  those  pow- 
ers by  judging  each  case  on  its  merits 
anc  permitting  so-called  executive  priv- 
ileg?  to  be  invoked  only  by  the  Presi- 
dert.  The  late  President  Johnson,  in  a 
similar  declaration  on  April  2,  1965. 
agr?ed  to  continue  the  same  policy. 

I I  a  letter  to  the  House  Foreign  Oper- 
ations and  Government  Information 
Sul  committee  on  April  7,  1969.  President 
Ni.xon  appeared  to  concur.  He  used  more 
lanjuase:  he  was  not  as  precise  as  a 
few  days  ago:  nevertheless,  he  did  not 
the  1  assert  the  kind  of  privilege  broad- 
eni  ig  the  claim  of  privilege  which  has 
occurred  in  his  most  recent  statement. 


If  the  Congress  must  join  this  issue 
with  the  President — then  let  this  Con- 
gress enter  upon  that  battle  with  a  full 
understanding  of  both  its  powers  to  act 
and  its  responsibility  to  act  to  preserve 
our  constitutional  form  of  government. 

Through  a  lack  of  understanding  and 
because  of  a  Presidential  arrogance 
which  outpaces  congressional  under- 
standing, the  Congress  must  not  permit 
the  creation  of  an  executive  larger  than 
life.  The  Congress  does  not  find  itself 
at  this  moment  powerless  in  challeng- 
ing this  unprecedented  and  most  arro- 
gant form  of  claim  of  executive  privilege 
made  by  any  Chief  Executive  in  the 
history  of  this  Nation. 

If  witnesses  decline  to  appear,  then  the 
body  of  Congress  faced  with  this  chal- 
lenge to  its  powers  should  promptly 
cite  that  witness  for  contempt  of  Con- 
gress and  should  directly  act  to  take  him 
into  custody  if  the  person  fails  to  comply 
with  the  congressional  demand  for  ap- 
pearance and  the  giving  of  testimony. 
A  writ  of  habeas  corpus  could  then  be 
sought,  and  the  issue  would  be  before  the 
courts  for  the  first  time  in  American 
history. 

Any  President  who  bases  privilege 
claims  upon  a  continuing  tradition 
demonstrates  an  amazing  lack  of  knowl- 
edge with  the  detailed  history  of  the 
confrontation  between  the  Congress  and 
the  Executive. 

President  Nixon  states  that  Executive 
privilege  was  first  invoked  by  President 
Washington.  Presumably,  he  referred  to 
a  House  investigation  of  the  defeat  of 
Gen.  James  St.  Clair  by  the  Indians. 
Every  scrap  of  information  on  the  whole 
disastrous  affair  was  disclosed  by  Presi- 
dent Washington  to  Congress.  So  there 
was  no  Executive  privilege  in  this  case. 
The  contention  that  there  was  is  a  myth. 

In  regard  to  witnesses,  there  is  no  trace 
of  this  privilege  claim  in  American  his- 
tory until  President  Eisenhower's  admin- 
istration. So  it  is  patently  false  that 
Pi-esident  Nixon's  advance  assertion  of 
Executive  privilege  in  refusing  to  allow 
White  House  aides  to  testify  before  Con- 
gress is  deep-rooted  for  "almost  200 
years." 

The  President  obviously  wants  to  erect 
a  barrier  so  that  Congress  cannot  carry 
out  its  functions  to  legislate  with  the 
fullest  understanding  of  details  of  con- 
duct within  the  executive  departments 
and  agencies.  But  the  Congress  cannot 
determine  whether  there  is  fidelity  to  the 
mandates  it  has  given  the  executive  with- 
out compelling  the  appearance  of  execu- 
tive department  personnel  and  requiring 
them  if  necessary,  to  testify  under  oath. 

In  doing  so.  the  President  picks  a 
most  inopportune  moment;  his  motives 
must  be  brought  sharply  into  focus  in 
view  of  the  revelations  of  his  nominee  for 
FBI  Director  before  the  Senate. 

We  charge  th-it  the  President  also  has 
added  another  new  element  to  the  claim 
of  Executive  privilege  and  that  is  the  as- 
sertion that  administration  officials  need 
not  answer  the  call  of  congressional  com- 
mittees if  the  performance  of  their  duties 
would  be  seriously  Impaired.  This  new 
alibi  could  be  voiced  by  every  official. 
If  this  is  allowed  to  stand,  there  will  be 
no  need  for  congressional  hearings  be- 


cause there  will  be  no  witnesses  to  in- 
form the  Congress  and  the  American 
people  what  their  Government  is  doing 
and  why. 

The  President  is  trying  to  recast  us 
into  mold  of  government  with  a  domi- 
nant executive,  but  Congress  is  dominant 
under  our  Constitution.  Congress  makes 
the  laws  and  can  impeach  and  question 
activities  of  the  Pi-esident  and  every 
other  Federal  official.  God  forbid  that 
this  ever  change  because  then  our  Con- 
stitution will  be  nothing  but  a  scrap  of 
paper. 

We  invite — yea,  lu-ge — even  demand  if 
we  must — that  President  Nixon  reex- 
amine his  blanket  claim  of  privilege  in 
the  light  of  the  strict  constructionist  doc- 
trine he  believes  the  Justices  of  the  Su- 
preme Court  should  adhere  to  in  their 
decisions. 

We  also  remind  him  of  his  own  words 
in  the  U.S.  Senate  April  22.  1948,  when 
he,  as  a  Member  of  Congress,  was  at- 
tacking the  claim  of  executive  privilege. 

The  point  has  been  made  that  the  Presi- 
dent of  the  United  States  has  issued  an  order 
that  none  of  this  information  can  be  released 
to  the  Congress  and  that  therefore  the  Con- 
gress has  no  right  to  question  the  Judgment 
of  the  President  in  making  that  decision. 

I  say  that  that  proposition  cannot  stand 
from  a  constitutional  standpKjint  or  on  the 
bEisls  of  the  merits  for  this  very  good  reason: 
That  would  mean  that  the  P*resident  could 
have  arbitrarily  issued  an  Executive  order 
In  the  Meyers  cafe,  the  Teapot  Dome  case, 
or  any  other  case  denying  the  Congress  of 
the  United  States  information  It  needed  to 
conduct  an  investigation  of  the  executive 
department  and  the  Congress  would  have  no 
right  to  question  his  decision. 

Mr.  McCLOSKEY.  Mr.  Speaker,  the 
copy  of  the  bill  H.R.  4938  is  as  follows: 
H.R. 4938 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  tfye  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 552  of  title  5  of  the  United  States  Code 
(the  Freedom  of  Information  Act)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(d)(1)  Whenever  either  House  of  Con- 
gress, any  committee  thereof  (to  the  extent 
of  matter  within  its  Jurisdiction),  or  the 
Comptroller  General  of  the  United  States, 
requests  an  agency  to  make  available  in- 
formation within  Its  possession  or  under  Its 
control,  the  head  of  such  agency  shall  make 
the  Information  available  as  soon  as  prac- 
ticable but  not  later  than  thirty  days  from 
the  date  of  the  request  unless  in  the  Interim 
a  statement  Is  submitted  by  the  President 
or  by  an  agency  head  signed  t^'  the  President 
invoking  Executive  privilege  as  the  basis 
upon  which  the  information  Is  being  refused. 

"(2)  Whenever  either  House  of  Congress 
cr  any  committee  thereof  (to  the  extent  of 
matter  within  Us  Jurisdiction!  requests  the 
presence  of  an  officer  or  employee  of  an 
agency  for  testimony  regarding  matters 
within  the  agency's  possession  or  under  Its 
control,  the  officer  or  employee  shall  appear 
and  shall  supply  all  information  requested 
except  that  such  officer  or  employee  may 
refuse  to  supply  those  items  of  information 
specifically  ordered  withheld  by  the  Presi- 
dent In  a  signed  statement  In  which  Execu- 
tive privilege  is  Invoked, 

"(3)  Executive  privilege  shall  be  invoked 
only  by  the  President  and  only  in  those  in- 
stances in  which  the  required  information 
or  testimony  contains  policy  recommenda- 
tions made  to  the  President  or  agency  head 
and  the  President  determines  that  disclosure 
of  such  information  will  seriously  Jeopard- 
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Ize  the  national  Interest  and  his  ability  or 
that  of  the  agency  head  to  obtain  forthright 
advice.  To  the  extent  possible,  however,  fac- 
tual Information  underlying  policy  recom- 
mendations shall  be  made  available  in 
response  to  a  request. 

"(4)  'Agency',  as  used  In  this  subsection, 
means  a  department,  agency,  instrumental- 
ity, or  other  authority  of  the  Government  of 
the  United  States  (other  than  the  Congress 
or  courts  of  the  United  States),  including 
any  establishment  within  the  Executive  Office 
of  the  Preeident." 


GOLDEN  GLOVES  TOURNAMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
Cronin)  is  recognized  for  5  minutes. 

Mr.  CRONIN.  Mr.  Speaker,  the  largest 
newspaper  in  my  district,  the  Lowell  Sun, 
under  the  auspices  of  Lowell  Sun  Chari- 
ties, Inc.,  has  sponsored  an  annual 
Golden  Gloves  Tournament  in  Lowell, 
Mass.,  for  the  past  27  years.  Due  to  the 
program's  overwhelming  success,  Lowell 
will  host  the  National  Golden  Gloves 
Tournament  this  year  during  the  week 
of  March  19  to  23.  This  tournament  will 
focus  national  attention  on  the  city  of 
Lowell. 

During  its  27  years  of  sponsorship,  the 
Lowell  Sun  has  afforded  a  unique  oppor- 
tunity to  participate  and  achieve  in  an 
atmosphere  of  athletic  competition  for 
young  men  who  otherwise  may  not  have 
had  the  opportunity.  It  provides  the 
arena  in  which  young  men  may  realize 
athletic  goals,  while  providing  enjoyment 
for  the  people  of  the  Merrimack  Valley 
and  New  England.  Proceeds  derived  from 
the  tournaments  have  been  donated  by 
Lowell  Sun  Charities,  Inc.,  to  aid  various 
individuals,  projects,  and  organizations 
in  the  community. 

In  the  truest  sense,  Lowell  Stui  Chari- 
ties, Inc.,  has  represented  "community 
involvement."  They  deserve  high  praise 
for  their  efforts  in  the  past  and  sincere 
hopes  for  continued  success  in  the  future. 


INCREASE  COMPENSATION  TO  VET- 
ERANS TOTALLY  DISABLED  IN 
COMBAT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  <Mr.  Burke  >  is  rec- 
ognized for  10  minutes. 

Mr.  BURKE  of  Florida.  Mr.  Speaker. 
I  have  introduced  today,  a  bill,  which, 
if  enacted,  would  provide  additional  com- 
pensation to  veterans  who  are  totally  dis- 
abled as  a  result  of  combat  injuries. 

Now  that  the  war  in  Vietnam  has 
ended.  I  feel  it  is  a  proper  time  to  think 
about  our  men  who  served  in  combat,  and 
who  have  been  totally  disabled  as  a  re- 
sult of  their  service  to  our  country.  It 
is  time  to  reflect  on  our  present  policies 
regarding  veterans  compensation,  and  to 
adjust  benefits  in  accordance  with  the 
service  that  has  been  given  to  the  United 
States,  and  to  recognize  those  who  faced 
enemy  fire  and  were  cut  dowTi. 

It  is  my  opinion,  that  those  who  have 
been  woimded  and  maimed  totally  in 
direct  combat  with  the  enemy  should  be 
singled  out  from  others  who  have  been 
wounded  and  maimed  while  serving  in 


the  U.S.  armed  services  and  be  recognized 
as  men  who  faced  greater  danger,  imder 
more  hazardous  conditions  and  with  less 
chance  for  survival  than  others.  It  can 
be  argued  that  all  permanent  and  total 
disabilities  are  equal  in  their  impact  upon 
individual  lives,  and  I  do  not  contest 
this.  Rather,  I  feel  we  should  honor  those 
who  have  borne  the  brunt  of  the  battle 
more  than  any  others  while  still  caring 
for  all  our  disabled  veterans.  This  is, 
of  course,  true  not  only  to  Vietnam  vet- 
erans, but  of  all  our  totally  disabled  vet- 
erans irrespective  of  which  war  they 
served  in. 

A  "Red  Badge  of  Courage"  fades  with 
the  years  and  with  the  changing  tides 
of  public  opinion,  but  we  can  keep  these 
bright  and  respected  by  showing  that 
this  Nation  values  highly  those  men  who 
place  their  lives  on  the  line  to  maintain 
our  Government  and  our  way  of  life  for 
ourselves  and  our  children. 


THE  ROLE  OF  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  McFall)  is 
recognized  for  5  minutes. 

Mr.  McFALL.  Mr.  Speaker,  Neil  Mac- 
Neil,  who  has  covered  Congress  as  a 
Time  correspondent  for  15  years,  re- 
cently shared  a  dais  with  other  well- 
known  congressional  expei-ts  at  a  Time, 
Inc. -sponsored  sympxjsium  on  "The  Role 
of  Congress."  I  wish  to  include  his  re- 
marks in  the  Record  today,  along  with 
other  panel  comments.  The  panel  mod- 
erator was  Louis  Banks,  editorial  direc- 
tor. Time,  Inc.: 

The  Role  of  Congress 

Mr.  Banks.  I  now  present  you  with  a 
worthy  opponent.  I  quickly  identified  the 
man  who  made  that  remark  about  stuffing 
Congressmen  and  putting  them  in  the 
Smithsonian.  He  is  my  colleague,  Nell  Mac- 
Neil.  He  is  a  scholar  in  his  own  right,  our 
resident  scholar. 

He  not  only  has  been  covering  Congress 
for  TIME  for  15  years  but  he  has  won  his 
own  way  Into  the  ranks  of  scholars  for  his 
thoughtful  books  and  his  monographs  and 
his  very  serious  discussions  on  television.  He 
is  a  television  panelist  of  some  note.  It  will 
be  Nell's  role  to  speak  briefly  and  then  lead 
us  Into  the  panel  session  and  perhaps  we 
will  again  have  the  Webster-Clay  debates. 

Mr.  MacNeil.  Thank  you. 

I  hesitate,  but  not  enough,  to  tell  a  story 
following  Senator  Ervln.  After-dinner  speak- 
ing always  reminds  me  of  an  Incident  with 
President  CooUdge,  He  was  at  a  dinner  seated 
on  the  dais.  Next  to  him  was  the  speaker 
of  the  evening  who  was  something  of  a 
pompous  fellow  and  rather  ostentatiously 
declined  to  eat  his  dinner.  He  explained  to 
the  President  that  he  never  ate  before  speak- 
ing. 

In  due  course  he  got  up  and  made  a  speech 
and  sat  down  again  next  to  the  President. 
Cal  CooUdge  said  to  him,  "You  should  have 
et." 

By  p>ersonal  observation,  all  the  panelists 
here  tonight  and  Lou  Banks  "have  et." 

I  am  going  to  address  myself  not  entirely 
to  what  Ralph  Hultt  said  In  summarizing 
his  paper.  At  least  In  part,  I  disagree  with 
Dr.  Hultfs  diagnosis  of  the  good  hetdth  of 
Congress.  It  is  perfectly  true  that  Congress 
continues  to  hold  formidable  powers  as  he 
Illustrates,  But  I  find  Congress  more  and 
more  hesitant  and  reluctant  to  use  those 
powers. 


I  agree  with  him  that  the  strength  of 
Congress  is  not  broken,  but  it  is  bent  and 
sagging,  as  I  see  it. 

Take  the  field  of  foreign  affairs.  The  last 
five  Presidents  have  made  war  almost  at  will 
and  Congress  has  tamely  submitted. 

Take  the  powers  of  the  purse.  The  Presi- 
dent openly  frustrates  congressional  mtent 
by  simply  refusing  to  spend  the  funds  ap- 
propriated by  Impounding  them.  I  am  not 
speaking  only  of  the  present  President,  but 
of  all  recent  Presidents. 

So  far  ?n  this.  Congress  has  acquiesced. 
Although  some  members,  and  notably  Sen- 
ator Ervin,  have  sought  ways  to  stop  the 
practice. 

There  are  other  areas  almost  as  Important 
where  the  Executive  Branch  has  made  In- 
cursions on  the  powers  and  prerogatives  of 
Congress. 

Whatever  congressional  reforms  or  con- 
gressional reorganizations  may  be  needed, 
I  find  a  singular  lack  of  a  sense  of  the  Insti- 
tutional integrity  of  Osngress,  not  only  by 
recent  Presidents  and  the  outside  world  but 
by  many  members  of  Congress  themselves. 

It  seems  to  me  over  the  years  that  the 
members  of  Congress  have  lacked  the  wUI, 
the  grit.  If  you  will,  to  insist  on  the  coequal 
status  of  the  Legislative  Branch  In  the  fed- 
eral system. 

Part  of  this,  I  suggest,  flows  off  the  parti- 
san party  Institution  within  Congress.  Some 
years  ago  a  Democratic  Congressman  threw 
his  arms  around  the  shoulders  of  a  Demo- 
cratic President,  Orover  Cleveland,  and  he 
said,  "Whafs  the  Constitution  between 
friends?" 

There  Is  an  Instinct  by  members  of  Con- 
gress, a  natural  instinct,  to  excuse  or  wink 
at  the  constitutional  Incursion  of  their  par- 
ty's Presidents.  It  complicates  the  problem 
of  nicely  sorting  out  these  constitutional 
questions. 

Dr.  Hultt  has  suggested  In  his  paper  the 
pendulum  effect  in  American  politics,  the 
swing  of  dominance  back  and  forth  between 
President  and  Congress,  and  between  Demo- 
crats and  Republicans.  Id  assert  that  the 
pendulum  has  stuck. 

The  raw  political  fact  Is  that  the  Demo- 
crats have  controlled  Congress  for  practical 
purposes  for  the  past  40  years.  They  u.sed  to 
take  turns  with  the  Republicans  but  they 
do  so  no  longer.  This.  I  suggest,  is  part  of 
the  reason  why  the  Presidents  have  domi- 
nated federal  decision  making  for  those  same 
40  years. 

We  are  all  familiar  with  Lord  Acton's  fa- 
mous dictum  on  power.  Its  tendency  to  cor- 
rupt those  who  hold  It,  He  was  talking,  of 
course.  In  ethical,  not  criminal  terms.  I  might 
add  here  another  less  well-known  remark.  In 
a  letter  to  Robert  E.  Lee.  Acton  wrote  that 
he  grieved  more  for  what  was  lost«at  Appo- 
mattox than  he  rejoiced  at  what  had  been 
won  at  Waterloo.  He  was  talking  then  in 
1865  at  what  he  saw  as  the  breakdown  of 
the  federal  system  of  checks  and  balances, 
what  we  are  talking  about  here  tonight. 

The  present  Imbalance,  the  President's 
dominance  of  Government  policy  and  the 
Democrats'  dominance  of  Congress  suggests 
to  me  in  Actonlan  terms  something  less  than 
a  healthy  situation  for  the  Republic  It  has 
reached  the  point  In  Congress  that  In  elec- 
tion after  election  the  Republicans  In  Con- 
gress expect  to  lose  and  the  Democrats  In 
Congress  expect  to  win.  And  they  both  do. 
It  was  so  this  year,  and  has  been  so  In  my 
experience  for  20  years.  The  Republicans 
seem  engulfed  In  a  psychological  morass  of 
defeatism  on  a  national  scale.  They  assume 
they  are  the  minority  party  despite  what 
might  be  happening  at  any  given  time  in 
presidential  elections.  And  this  defeatism 
affects  how  they  respond  to  the  President. 
They  see  themselves  retreating,  fighting  rear- 
ground,  delaying  actions  without  any  great 
confidence  in  themselves  or  their  capacity 
to  decide  national  policies. 
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-  Democrats  have  a  somewhat  different 
em,  which   ironically  produces  a  quite 
:ar  result.  It  was  Franklin  Roosevelt  back 
1930s  who  tutored  them  to  yield  to 
President,   and   they   have   never   quite 
the  habit.  They  tend  to  "go  along," 
_„  Rayburns  phrase,  especially  In  for- 
mUltary  matters,  but  on  domestic  ques- 
too.  They  tend  to  tolerate  the  Presl- 
s   Initiatives,   even   when   these   Inhibit 
irerogatives  of  the  Congress.  That  they 
iLS  cfien  with  grave  nalsglvlngs  doesn't 
the  fact  that  It  is  done, 
start  the  panel  moving  I  would  like  to 
iss   a  question,   if   I   might,   to  Senator 
u  on  the  question  of  Impounding  funds. 
1  ke  him.  if  he  would,  to  state  how  he  sees 
in  constitutional  terms,  and  what  hope 
is.  through  the  appropriating  process, 
Congress  actually  taking  up  and  set- 
national  priorities  as  I  think  the  Con- 
■tion  intended  It  to. 

lator  Ervtn.  Well,  as  Neil  MacNeil  stated 

..stance,  the  Constitution  undoubtedly 

Congress  the  power  of  the  purse.  That 

,j  of  the  greatest  of  governmental  pow- 

ind  durtng  recent  years  Presidents  have 

>d  the  will  of  Congress  in  many  re- 

c   The  present  President  is  not  the  only 

r  in  this  field  because  it  was  done  under 

dent    Truman,    done    under    President 

and   done  under  other   Presidents. 

Tesser  degree  than  in  recent  years. 

the   result   of    this    is   that   Congress 

..shed  a  program,  provides  an  appropria- 

to  carry  that  program  into  effect,  and 

the    President    absolutely    refuses    to 

the  money. 

I   introduced   a  bill   to   provide   that 
ver  the  President  refuses  to  spend  any 
•)priated   funds  for  a  specific  objective. 
iiust  notlfv  the  Congress  of  his  actions 
le  must  spend  those  funds  unless  Con- 
sustains  his  impoundment  within  a  60- 
>ertod.  Of  course  that  doesn't  deal  vrtth 
serious  question :   Even  if  such  a  bill  Is 
If  a  President  refused  to  abide  by  It, 
^  could  Congress  do? 

(ont  think  Congress  could  get  a  man- 

,s  to  compel  the  President  to  spend  the 

!    But,  after  all,  the  President  takes  an 

and  savs  he  viriU  faithfully  execute  the 

of  the  US.  and  an  appropriation  bill  in 

-udgment  Is  a  law  of  the  U.S.  And  the 

i  dent  would  not  be  true  to  his  constitu- 

oath  of  office  unless  he  carried  out  the 

of    Congress   where    Congress   failed    to 

\-  his  action  within  the  60-day  period. 

Banks.   Gentlemen,   the   evening   has 

„  along  and  I  think  we  ought  to  Impanel 

udience,  if  it  Is  all  right  with  you,  and 

ijhem   have   at  us.  Please   feel  free.  You 

a  responsibility  and  duty  here  and  let's 

from  vou. 

.  J.  Wesley  Watkins.  I  am  Wes  Watkins 

Greenville.  Miss.  I  am  an  attorney.  To 

jntlre   panel,   it  occurs  to  me  that  the 

problem    that    we    are    really   talking 

is  what  I  call  an  information  gap. 

Executive  Branch  over  the  last  forty 

...  has  built  up  such  a  fantastic  amount 

li  formation  and  recently  a  computer  ca- 

tv.  that  Congress  is  at  its  mercy  for  in- 

lon  on  which  it  bases  any  legislative 

It  is  going  to  take.  I'd  like  some  com- 

from  the  panel  on  how  that  might  be 

d.  if  you  think  It  should  be  rectified. 

It  would  go  any  distance  towards  re- 

thls  Imbalance. 
Banks.  Could  we  start  with  Senator 
on  that? 

. Brock.   I'd   be   delighted.   I  think 

.,  a  very  fundamental  problem.  Not  the 
problem,  but  It  sure  is  one  of  the  core 
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served  on  the  Senate-House  Joint  Eco- 
Ic  Committee  for  several  years  and  we 
I  during  those  years — 3*11  Proxmlre  in 
vanguard — to  obtain  for  the  committee 
ability  to  create  a  legislative  budget  to 
them  program  budgeting  and  other  in- 


formation, and  data-processing  techniques 
and  staff,  so  that  the  Congress  would  have 
the  tools  that  the  President  has  through  his 
Office  of  Management  and  Budget.  We  simply 
do  not  have  adequate  data  In  the  Congress 
at  the  present  time. 

The  President's  justification  comes  to  him 
in  great  reams,  but  the  Congress  only  sees 
the  figures  that  the  agencies  want  to  bring 
to  us  when  they  bring  their  appropriation 
requests  down. 

What  It  means  is  two  things:  first,  we  can- 
not properly  evaluate  a  program  request  and 
the  various  alternatives  to  it.  And,  second, 
perhaps  even  more  fundamental,  we  cannot 
address  the  overall  problem  of  a  legislative 
budget  and  of  the  establishment  of  some 
ranking  of  national  needs  and  priorities  bal- 
anced against  the  resources  we  have  in  any 
given  period. 

The  Congress  simply  must  have  more  tools. 
The  Congress  can  grant  Itself  those  tools.  It 
just  simply  has  not  done  so.  I  think  It  is 
Imperative  that  it  do  so. 

Dr.  Htm-r.  I  think  the  fundamental  ques- 
tion about  the  information  gap  does  not 
come  so  much  because  Congress  doesn't  have 
access  to  the  existing  data.  Goodness  knows 
we  are  really  drowning  in  facts  and  figures. 
The  real  problem  Is  that  we  don't  have  any 
answers  to  any  questions  that  really  mat- 
ter. 

I  spent  three  and  a  half  years  In  the  Ex- 
ecutive Branch,  a  participant  role  as  assist- 
ant secretary  of  H.E.W.  for  legislation.  I  was 
struck  with  the  fact  that  we  could  always 
find  out  anything,  except  what  we  needed 
to  know.  And  the  policy  ultimately  was  made 
on  a  kind  of  seat-of-the-pants  Judgment.  X 
will  give  you  an  example. 

We  had  a  presidential  commission  on  vo- 
cational education  that  was  charged  with 
finding  out  how  well  vocational  education 
had  worked  and,  therefore,  what  should  be 
done  to  It. 

The  first  page  of  the  commission's  report 
said:  "There  is  not  a  single  question  that 
matters  about  vocational  education  to  which 
we  have  the  answer.  We  don't  know  how  many 
students  have  taken  vocational  education  in 
the  courses  that  have  been  supported  by  the 
Government.  We  don't  know  therefore,  how 
many  of  them  got  jobs  related  to  the  voca- 
tional education.  And,  of  course,  we  don't 
know  how  long  they  stayed  at  those  Jobs  or 
whether  after  they  left  they  took  Jobs  related 
to  what  they  had  studied." 

Now  how  in  the  hell  can  you  say  whether 
vocational  education  has  worked  or  not  if 
you  don't  have  any  answers  to  questions  like 
that? 

Or  take  the  matter  of  what  we  should  do 
to  Improve  educational  opportunities.  This  Is 
au  American  goal  because  we  have  looked  on 
this  as  a  way  of  equalizing  opportunities. 
We  have  no  idea,  really,  whether  the  money 
ought  to  go  into  preschool  education,  as 
some  people  claim,  or  higher  education,  or 
what.  We  don't  even  know,  really,  how  most 
of  these  programs  work.  And  one  of  the 
reasons  why  we  don't  know  Is  because  before 
we  can  evaluate  a  program  we  have  to  say 
what  It  Is  supposed  to  do.  We  have  to  develop 
adequate  measures  to  tell  whether  It  has 
accomplished  Its  purpose  or  not. 

Now  this  is  not  a  defense  of  tinythlng.  I'm 
simply  saying  that  If  we  were  to  put  Into  a 
computer  for  the  use  of  Congress  everything 
the  Executive  Branch  now  knows.  Congress 
would  fall  victim  to  the  old  dictum  of  the 
sophisticated  computer  operators:  "Garbage 
in:   garbage  out." 

Senator  Brock.  I  Just  don't  agree. 

We  have  been  trying,  for  the  10  years  I 
have  been  In  the  Congress,  to  get  an  Infor- 
mation retrieval  system  available  to  members 
of  Congress.  I  can  cite  you  12  state  legisla- 
tures that  have  that.  They  can  have  In  their 
offices  a  little  telex  copier  or  a  video  screen 
that  allows  them  to  punch  In  a  question  on 
education,  and  then  specify  vocational  edu- 


cation, and  then  get  a  listing  of  all  bills 
that  have  been  introduced  on  the  t<^ic; 
probe  Into  one  particular  bUl,  get  pro  and 
con  arguments.  This  kind  of  information 
Is  available  to  any  business  that  does  any 
medium-size  volume,  and  at  least  to  12  state 
legislatures. 

And,  yet,  when  I  talked  to  one  of  my  really 
fine  colleagues  he  said:  "Gee,  we  can't  con- 
sider something  like  that.  It  would  cost 
$2,000,000." 

Do  you  know  how  much  money  we  are 
spending?  $250  billion  a  year,  and  we  can't 
spend  $2  million  to  enable  us  to  do  a  better 
Job  for  the  people  of  this  country.  I  Just 
don't  understand  that.  I  think  it  Is  illogical. 
I   think   It   is   wrong. 

Dr.  Htmr.  Let  me  Just  say  I  happen  to 
agree  with  Senator  Brock.  I  don't  want  to 
appear  to  say  that  I  don't  support  the  kind 
of  thing  you  are  talking  about.  I  am  slmplw 
saying  that  I  don't  think  information  b)» 
itself  solves  problems. 

Mr.  MacNeil.  I'd  like  to  make  a  point  on 
this.  The  fact  Is  the  question  of  computer 
retri'eval  has  come  before  the  Congress  and 
It  has  t)ecn  voted  down.  The  members  are 
afraid  that  the  taxpayers  and  the  newspaper 
writers  and  others  will  complain  about  the 
increasing  cost  of  Congress,  and  that's  where 
It  falls.  Congress  is  badly  crippled  across  the 
board  on  inadequate,  nonprofessional  staffing, 
and  Congress  does  not  have  to  nerve  to  vote 
what  they  actually  need  to  function  as  a 
coequal  branch  of  the  Government. 


BLOUNT'S  BABY 


The  SPEAKER  pro  tempore.  Under  a 
prevous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson)  is  recognized  for  5  minutes. 

Mr.  CHARLES  H.  WILSON.  Mr. 
Speaker,  as  a  number  of  my  colleagues 
know,  I  was  very  shocked  to  learn  that 
former  Postmaster  General  Winton  M. 
Bloimt's  construction  company  was 
awarded  an  $18  million  contract  to 
build  a  Des  Moines,  Iowa,  bulk  mail  pos- 
tal facility. 

As  the  chairman  of  the  Subcommittee 
on  Postal  Facilities,  Mail,  and  Labor 
Management  I  am.  of  course,  taking 
particular  interest  in  any  contract  let  on 
a  bulk  mail  facility  which  will  be  an  in- 
tegral part  of  the  Postal  Service's  over- 
all bulk  mail  system. 

I  pointed  out  in  a  news  release  that 
there  has  already  been  some  controversy 
over  the  site  selection  and  construction 
of  a  postal  facility  at  Secaucus,  N.J.  Now 
I  find  that  the  former  Postmaster  Gen- 
eral is  being  awarded  an  $18  million  con- 
tract to  build  a  bulk  mail  building  in 
Iowa. 

Even  if  Mr.  Blount's  former  position 
as  Postmaster  General  has  in  no  way  in- 
fluenced the  rewarding  of  the  multimil- 
lion  dollar  contract,  the  occurrence  of 
such  an  arrangement  looks  so  shady  that 
it  cannot  help  but  further  lower  the  pub- 
lic confidence  in  the  already  deeply  trou- 
bled Postal  Service. 

I,  therefore,  requested  that  Postmaster 
General  Klassen  supply  me  with  a  com- 
prehensive and  detailed  report  on  the 
U.S.  Postal  Service's  $18  million  bulk 
mail  facility  contract  with  the  Blount 
Brothers  Corp. 

In  the  meantime,  an  incisive  editorial 
on  the  Blount-U.S.  Postal  Service  con- 
tract appeared  in  the  March  14  issue  of 
the  Federal  Times  entitled  "Blount's 
Baby."  With  permission  of  my  colleagues, 
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Mr.  Speaker,  I  will  insert  this  very  illu- 
minating editorial  in  the  Congressional 
Record  at  this  point: 

Blount's  Babt 

Let's  take  the  case  of  a  political  appointee 
who  creates  a  program  while  In  government 
and  later  profits  from  this  same  program 
when  he  returns  to  private  life.  Is  this  kind 
of  thing  legal?  Probably.  But  it  often  smells 
much  like  conflict  of  interest. 

A  new  example,  Involving  a  former  cabinet 
member,  hit  the  fan  last  week. 

Reference  is  to  former  Postmaster  General 
Winton  M.  Blount,  whose  construction  com- 
pany has  just  been  awarded  an  $18  million 
contract  to  build  an  automated  bulk  mall 
factory  at  Des  Moines,  Iowa. 

The  bulk  mail  system  was  started  while 
Blount  was  Postmaster  General.  It  might  be 
remembered,  too.  that  when  he  left  govern- 
ment service  Blount  said  his  proudest 
achievement  was  that  he  removed  "politics 
from  the  postal  service." 

There  still  remains.  Incidentally,  a  good 
deal  of  doubt  about  this  bulk  mall  center 
idea.  Essentially,  the  project  calls  for  the  con- 
tructlon  of  expensive,  automated  mail  fac- 
tories at  various  locations  throughout  the 
country.  Parcels  and  several  other  classes  of 
mall  will  be  sent  to  these  mall  factories  for 
processing,  then  sent  on  to  the  appropriate 
destination.  One  major  problem  is  that  mail 
which  originally  would  go  from  Point  A  to 
Point  B — say  a  distance  of  50  miles — will,  in 
many  cases,  travel  several  hundred  miles.  An 
extreme  example  cited  on  Capitol  Hill  in- 
volves a  package  that  now  takes  a  trip  of  20 
or  30  miles  but — under  the  bulk  mail  center 
system — would  travel  nearly  1000  miles.  The 
entire  project  is  expected  to  cost  more  than 
$1  bUlion. 

In  any  event,  and  whether  the  new  system 
proves  a  step  forward  or  an  expensive  step 
backward,  the  bulk  mail  center  system  is  un- 
deni.ibly  Blount's  baby.  And  his  firm — Blount 
Bros.  Corporation  of  Montgomery,  Ala. — is 
now  making  a  tidy  profit  out  of  the  system. 

True,  Blount  Bros,  was  the  low  bidder — 
among  45 — to  the  Army  Corps  of  Engineers 
for  construction  of  the  facility  at  Des  Moines. 
And  by  law  the  Corps  is  required  to  accept 
the  qualified  low  bid  In  open  competition. 
But  many  will  wonder  If  the  former  Post- 
master General's  contacts  did  not  somehow 
help  him  to  offer  the  low  bid. 

Blount,  appointed  Postmaster  General  by 
President  Nixon  in  1969.  was  the  last  PMG 
to  serve  under  the  Post  Office  E)epartment  and 
the  first  in  the  U.S.  Postsa  Service.  During 
his  time  in  office  he  put  interest  in  the  con- 
struction firm  he  founded  into  a  trust  ar- 
rangement. He  also  ordered  the  firm  not  to 
bid  on  any  federal  projects  while  he  served 
with  the  federal  government. 

Now  that  he  Is  no  longer  with  the  federal 
government  it's  back  to  business  with  the 
government,  notably  the  Postal  Service. 

Well,  as  stated  before,  this  may  all  be  per- 
fectly legal  and  above  aboard.  But  it  smacks 
of  cronyism  and  political  chicanery,  too. 

It  reminds  us  of  a  remark  Joe  Louis  made 
a  number  of  years  go  at  ringside  after  watch- 
ing a  particularly  odiferous  heavyweight 
championship  boxing  match.  The  "fight"  was 
one  in  which  both  boxers  appeared  to  want 
to  lose.  Joe  Louis,  a  champion's  champion, 
was  asked  how  the  fight  might  affect  profes- 
sional boxing.  Joe  replied  quickly:  "Well,  It 
don't  help  It  none." 

The  Postal  Service  has  many  problems  to- 
day, as  we  all  know.  And  the  Blount  $18  mil- 
lion construction  deal  most  certainly  "don't 
help  it  none." 


ABOLISH  THE  DEATH  PENALTY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Massachusetts  (Mr.  Drdjan) 
is  recognized  for  5  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  today  with 
26  of  my  colleagues  I  am  introducing 
legislation  to  abolish  the  death  penalty 
under  all  Federal  laws. 

The  timing  of  this  legislation  could 
hardly  be  more  appropriate.  For  today 
President  Nixon  has  transmitted  to  Con- 
gress a  state  of  the  Union  message  on 
criminal  justice  that  calls  upon  Congress 
to  reinstate  the  death  penalty  in  certain 
circumstances  as  a  means  of  combating 
serious  crime. 

Only  last  June  the  Supreme  Court  held, 
in  Furman  v.  Georgia  (408  U.S.  238) ,  that 
infliction  of  capital  punishment  is  un- 
constitutional under  the  cruel  and  un- 
usual punishment  clause  of  the  eighth 
amendment.  While  many,  including  my- 
self, read  the  Court's  decision  as  prohibit- 
ing the  death  penalty  under  all  circum- 
stances, others,  including  President 
Nixon,  interpret  the  decision  as  leaving 
a  narrow  zone  of  situations  in  which 
capital  punishment  may  be  constitution- 
ally inflicted. 

In  view  of  the  controversy  surround- 
ing the  Court's  decision,  and  particularly 
in  light  of  the  President's  proposals,  I  am 
persuaded  that  this  issue  should  be 
finally  resolved  by  Congress. 

I  would  like  to  quote  from  Mr.  Justice 
Blackmun's  dissenting  opinion  in  Fur- 
man  against  Georgia : 

I  yield  to  no  one  In  depth  of  my  distaste, 
antipathy,  and,  indeed,  abhorrence  for  the 
death  penalty,  with  all  its  aspects  of  physical 
distress  and  fear  and  of  moral  Judgement 
exercised  by  finite  minds.  That  distaste  Is 
buttressed  by  a  belief  that  capital  punish- 
ment serves  no  useful  purpose  that  can  be 
demonstrated.  For  me,  it  violates  childhood's 
training  and  life's  experiences  and  it  is  not 
compatible  with  the  philosophical  convic- 
tions I  have  been  able  to  develop.  It  is  antag- 
onistic to  any  sense  of  "reverence  for  life." 
Were  I  a  legislator,  I  would  vote  against  the 
death  penalty  for  the  policy  reasons  argued 
by  counsel  for  the  respective  petitioners  and 
expressed  and  adopted  in  the  several  opinions 
filed  by  the  Justices  who  vote  to  reverse  these 
convictions.  [Emphasis  supplied.] 

Like  Mr.  Justice  Blackmun,  I  see  the 
necessity  for  Congress'  immediate  action 
in  this  matter,  in  introducing  this  legisla- 
tion I  would  like  to  comment  upon  the 
President's  proposed  reinstatement  of 
the  death  penalty  and  then  review  the 
arguments  for  and  against  capital  pun- 
ishment. 

The  President  bases  his  support  for 
renewed  capital  punishment  on  a  sim- 
plistic "big  stick"  theory  of  justice.  So  as 
to  attempt  to  evade  the  Supreme  Court's 
aversion  to  the  arbitrary  nature  of  past 
administration  of  the  death  penalty,  the 
President's  proposal  suggests  a  scheme 
that  would  allow  the  death  penalty  to  be 
imposed  for  the  crimes  of  "war-related 
treason,"  "sabotage,"  and  most  signifi- 
cantly, "all  specifically  enumerated 
crimes  under  Federal  jurisdiction  from 
which  death  results." 

This  last  category  is  tantamount  to 
opening  the  floodgates  of  Government- 
licensed  executions.  It  is  indicative  of  the 
President's  shortsighted  view  that  justice 
is  a  matter  of  "eye-for-an-ere"  ven- 
geance— not  correction. 

The  President  would  attempt  to  avoid 
the   constitutional    limitations    on    the 


death  penalty  by  authorizing  the  sen- 
tencing judge  or  jury  to  automatically 
impose  the  death  penalty  "where  it  is 
warranted."  After  the  trial  and  prior  to 
sentencing,  a  hearing  would  be  held  to 
consider  either  aggravating  or  mitigating 
factors  in  the  case.  If  one  mitigating  fac- 
tor is  found,  then  the  death  penalty  could 
not  be  imposed.  In  the  absence  of  miti- 
gating factors  and  in  the  presence  of 
aggravating  factors,  imposition  of  the 
death  penalty  would  be  mandatory. 

The  fallacy  of  the  President's  plan  is 
that  there  is  no  evidence  whatever  that 
the  reinstatement  of  capital  punishment 
will  have  the  effect  of  reducing  the  num- 
ber of  serious  and  violent  crimes.  The 
traditional  reluctance  of  juries  to  send  a 
man  to  his  death  can  hardly  be  expected 
to  vanish  overnight.  The  situation  will  in 
all  likelihood  develop  where  juries  con- 
tinually find  mitigating  circumstances 
so  as  to  avoid  the  mandatory  imposition 
of  a  penalty  which,  as  is  obvious  to  all, 
cannot  be  reversed  once  executed. 

Aside  from  the  fact  that  this  scheme 
does  not  remove  the  possibility  that  an 
inn(x:ent  man  may  be  sent  to  his  death, 
it  is  highly  doubtful  whether  this  still 
arbitrary  and  cruel  penalty  would  survive 
constitutional  scrutiny  by  the  courts. 
And  apart  from  this  consideration,  there 
is  no  evidence  other  than  the  rhetoric 
of  the  President  and  his  followers  to  sup- 
port the  claim  that  the  reinstatement  of 
the  death  penalty  will  in  fact  cut  dowTi 
on  the  number  of  crimes.  Quite  to  the 
contrary,  the  overwhelming  bulk  of  evi- 
dence— supported  not  by  unrealistic  so- 
cial theorists  as  the  President  infers,  but 
by  eminent  jurists  and  dedicated  stu- 
dents of  justice,  as  well  as  the  undeserv- 
edly maligned  social  theorists — suggests 
that  the  use  of  the  death  penalty  has  vir- 
tually no  effect  in  deterring  serious  and 
violent  crimes. 

The  President's  criminal  justice  phi- 
losophy— if  it  can  be  called  that — 
appeals  to  the  worst  and  most  irrational 
instincts  of  fallible  man.  Even  a  man 
presumably  of  the  President's  own  polit- 
ical persuasions,  Mr.  Justice  Blackmun, 
whom  the  President  appointed  to  the 
Supreme  Court,  decries  the  inhumanity 
and  ineffectiveness  of  capital  punish- 
ment. The  President's  National  Com- 
mission on  Reform  of  Federal  Criminal 
Laws  recommended  to  him  in  1971  that 
capital  punishment  be  abolished.  But  tlie 
President  has  spurned  these  learned 
opinions,  and  has  sought  to  solve  the 
pressing  problem  of  crime  not  through 
positive,  realizeable  measures  which  at- 
tack the  roots  of  crime,  but  through 
dramatic,  harsh  punitive  measures. 

"Law  and  order"  slogans  and  rhetor- 
ical fearmongering  will  not  solve  the 
problem  of  crime,  and  neither  will  tem- 
porary reinstatement  of  the  dying  con- 
cept of  judicial  murder.  Capital  punish- 
ment is  more  of  an  indictment  of  a 
society  than  a  benefit  to  it.  It  is  inhu- 
mane. 

An  important  study  of  the  deterrent 
impact  of  the  death  penalty  was  made 
by  Thorsten  Sellin  in  a  report  for  the 
model  penal  code  project  of  the  Amer- 
ican Law  Institute.  Studies  of  the  homi- 
cide rates  In  contiguous  jurisdictions 
with  and  without  the  death  penaltj-  show 
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th  it  States  with  and  without  the  death 
peialty  had  virtually  identical  murder 
ra  es  and  trends.  There  was  no  correla- 
ticn  between  the  status  of  the  death 
pepalty  and  the  homicide  rate,  according 
the  study.  It  was  also  found  that  there 
no  significant  decrease  or  increase 
the  murder  rate  folloulng  an  execu- 
.  and  that  police  and  prison  homi- 
are  virtually  the  same  in  abolition 
as  in  death  penalty  States.  Sellin 
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nyor.e   who   carefully   examines   the       .  . 
Is   bound   to   arrive   at   the   conclusion 
t  the  death  penalty,  as  we  use  It,  exer- 
ts no  Influer.ce  on  the  extent  or  fluctuat- 
rates  of  capital  crime.  It  has  failed  as  a 
lerrent. 
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rhe  way  in  which  the  death  penalty  is 
ac  ministered  also  undermines  its  effec- 
ti)  eness  as  a  deterrent.  In  order  to  be 
ef  ective,   punishment   must   be  admin- 
islered  immediately,  consistently,  and  re- 
lentlessly, and  the  public  must  expect 
this  to  happen  in  all  cases.  The  actual 
pr  ictice  of  capital  punishment  does  not 
a  ;isfy  any  of  these  conditions.  Histori- 
ly.  only  a  small  proportion  of  first- 
ree    murderers    were    sentenced    to 
d^th  and  even  fev.-er  were  executed.  The 
y  in  the  conviction  and  execution  of 
ital  offenders  is  common.  This  would 
hj^rdly  enable  someone  contemplating  a 
crime   to   visualize    the   death 
According  to  a  study  by  the 
Aijierican  Bar  Foundation,  another  ef- 
t  of  long  delays  in  capital  trials  and 
ions  is  a  weakening  of  public  con- 
in  the  law. 
One  of  the  chief  purposes  of  capital 
ishment  has  been  the  absolute  re- 
aint  of  the  offender.  Supporters  of  the 
d^ath  penalty  argue  that  this  is  the  only 
y   to  protect  society  against  further 
by  convicted  murderers.  But  is 
an  extreme  measure  really  neces- 
when  the  alternative,  life  imprison- 
ment, is  an  adequate  protective  measure? 
idence  has  shov^Ti  that  murderers  gen- 
y  make  the  best  prisoners  and  have 
of  the  lowest  recidivism  rates.  The 
i^ion  of  a  paroled  murderer  as  a  danger 
the  public  has  been  exaggerated  Sta- 
les  have   pointed  out   that   the  be- 
vior   of   a   first-degree   murderer   re- 
on   parole   is   very   good — better 
than    those    paroled    from    lesser 
limes  such  as  property  offenders.  I  do 
mean  to  suggest  that  parole  for  a 
convicted  murderer  is  or  should  be  easily 
obtained.  A  study  of  "incorrigibles"  to 
event  others  from   similiar   behavior 
wiiuld  certainly  benefit  society  more  than 
execution   of   these  individuals,   as 
v^iould  reform  of  parole  and  pardon  prac- 
s  and  prison  conditions. 
One     of     the    important    arguments 
akainst  the  institution  of  capital  punish- 
rrlent  is  that  it  is  irrevocable.  Unlike  any 
her  form  of  punishment,  it  forever  de- 
lves an  individual  of  the  benefit  of  new 
or  or  new  evidence  that  might  affect 
conviction.    The    passage    of    time, 
f^irther    investigations,    and   studies    of 
ific  cases  have  shown  that  innocent 
n|en  have  been  wTongly  accused  and  con- 
cted    of    first-degree    murder    in    the 
United  States.  Execution  of  the  innocent 
r  uses  an  important  and  serious  question 
about  the  validity  of  the  death  penalty. 
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There  is  no  question  in  my  mind  that 
human  life  is  a  highly  cherished  value 
that  should  give  way  only  upon  a  per- 
suasive showing  that  capital  punishment 
serves  a  prime  social  purpose  that  can- 
not otherwise  be  served.  This  has  not 
been  shown.  One  of  the  reasons  we  must 
value  human  life  so  highly  is  that  human 
beings  are  capable  of  rationality  and 
moral  conviction.  Do  we  wish  to  create 
an  atmosphere  of  violence  by  advocating 
capital  punishment  as  a  form  of  ven- 
geance? The  idea  of  an  individual  in  a 
courtroom  fighting  for  his  life  is  hardly 
compatible  with  the  idea  of  justice  and 
fairness  as  the  goals  of  our  legal  system. 
The  purpose  of  criminal  law  is  and  should 
be  to  provide  protection  against  violence. 
But  in  invoking  the  death  penalty,  we 
are  motivated  by  the  same  irrationality 
as  the  criminal  who  acted  violently.  This 
hardly  justifies  the  death  penalty. 

At  best,  the  death  penalty  is  applied 
randomly;  at  worst  it  is  applied  discrim- 
inatorily.  It  is  rigged  against  the  poor, 
the  friendless,  and  members  of  minority 
groups.  As  such,  it  violates  the  consti- 
tutional guarantee  of  equality  before  the 
law.  By  remaining  sporadic  and  random, 
capital  punishment  has  no  status  as  a 
regular  and  rational  part  of  criminal 
justice.  The  selection  of  juries  and  ofB- 
cials  creates  rampant  opportunities  for 
class  and  racial  discrimination.  Of  455 
men  executed  for  rape  in  this  country 
since  1930.  90  percent  were  black.  Of 
those  who  were  executed  for  murder 
since  1930,  49  percent  were  black.  In  an 
overwhelming  number  of  cases,  it  was 
people  who  were  unable  to  afford  expert 
and  dedicated  legal  counsel  who  received 
the  penalty  of  death. 

The  trend  of  history  is  overwhelmingly 
toward  the  abolition  of  capital  punish- 
ment. Once  in  use  everywhere  for  a  great 
variety  of  crimes,  the  death  penalty  has 
been  virtually  abandoned  in  practice. 
The  move  toward  disuse  of  the  death 
penalty  in  America  has  been  paralleled 
and  largely  outstripped  by  the  rest  of 
the  world.  In  Europe,  only  France  and 
Spain  have  retained  the  death  penalty. 
In  South  America  it  survives  only  in  a 
few  of  the  smaller  countries  and  in  three 
out  of  the  33  Mexican  jurisdictions. 
Canada  has  suspended  the  death  penalty 
for  a  period  of  5  years.  A  recent  report 
by  the  Secretary  General  of  the  United 
Nations  concludes  that — 

Those  countries  retaining  the  death  pen- 
alty report  that  In  practice  It  Is  only  excep- 
tionally applied  and  frequently  the  persons 
condemned  are  later  pardoned  by  executive 
authority. 

As  the  world's  leading  legal  killer,  the 
Republic  of  South  Africa  executes  about 
100  men  per  year — most  of  them  black. 
Do  we  wish  to  top  this  and  execute  all 
582  men  on  our  death  rows? 

In  the  United  States,  39  States  still 
authorize  capital  punishment,  but  the 
discretionary  features  of  sentencing 
make  contemporary  use  of  the  death 
penalty  far  less  frequent  than  its  au- 
thorizations on  the  statute  books  might 
suggest.  Capital  punishment  occurs  only 
in  a  fraction  of  cases  wh>re  it  can  be 
legally  imposed,  a  fraction  which  has 
been  steadily  decreasing  since  1935.  Since 


1967,  there  have  been  no  executions  at 
all  in  this  country. 

Let  me  sum  up  the  reasons  for  the 
abolishment  of  the  death  penalty:  In 
my  view  the  taking  of  a  human  life  is 
morally  unacceptable;  capital  punish- 
ment does  not  serve  as  a  corrective  meas- 
ure because  it  does  not  provide  for  the 
rehabilitation  of  criminals;  capital  pun- 
ishment is  not  a  deterrent  to  crimes  and 
is  ineffective,  because  of  long  delays  of 
sentencing  and  execution;  capital  pun- 
ishment is  a  violation  of  due  process  be- 
cause there  are  no  standards  to  guide 
the  judge  or  the  jury  in  the  exercise  of 
it,  and  it  allows  discrimination  by  race 
and  class;  capital  punishment  violates 
the  mark  of  a  civilized  society  because  it 
contradicts  the  ideal  of  human  dignity; 
capital  punishment  is  a  cruel  and  exces- 
sive and  irrevocable  punishment,  which 
serves  society  less  adequately  than  life 
imprisonment. 

President  Nixon  now  has  the  ^burden 
of  proving  his  case  for  capital  punish- 
ment against  the  great  weight  of  re- 
search in  the  social  sciences  and  against 
the  even  heavier  burden  of  the  Nation's 
conscience.  I  am  confident  that  in  the 
end  reason  will  prevail.  It  is  now  up  to 
Congress  to  ensure  the  abolition  of  capi- 
tal punishment  once  and  for  all. 

Mr.  Speaker,  at  this  point  I  include  a 
list  of  the  current  cosponsors  of  my  bill 
and  the  actual  text  of  the  legislation: 
Cosponsors     of     Congressman     Robeht     F. 

Drinan's  Bill  To  Abolish  Capitol  Pcnish- 

MENT 

Bella  S.  Abzug,  George  Brown.  Jr.,  Yvonne 
B.  Burke,  Phillip  Burton,  John  Conyers,  Jr., 
Ronald  V.  Dellums,  Charles  C.  Dlggs.  Jr.. 
Don  Edwards.  Donald  M.  Fraser,  Michael 
Harrington,  Augustus  F.  Hawkins,  Ken  Hech- 
ler,  Robert  L.  Leggett,  Paul  N.  McCloskey, 
Jr..  Ralph  H.  Metcalfe,  Parren  J.  Mitchell, 
Robert  H.  Mollohan.  David  R.  Obey.  Charles 
B.  Rangel.  Thomas  M.  Rees,  Henry  S.  Reuss, 
Edward  R.  Roybal,  Benjamin  S.  Rosenthal. 
Robert  O.  Tlernan,  Jerome  R.  Waldle,  and 
Andrew  Young. 


Text  or  Legislation  To  Abolish  the  Death 
Penalty  Under  All  Federal  Laws 

A  bill  to  abolish  the  death  penalty  under  all 
laws  of  the  United  States,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that 

(a)  no  sentence  of  death  shall  be  Imposed 
hereafter  upon  any  person  convicted  of  any 
criminal  offense  punishable  under  any  pro- 
vision of  law  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  possession 
of  the  United  States,  and  no  unexecuted 
sentence  of  death  heretofore  Imposed  under 
any  such  provision  shall  be  carried  into 
execution  after  the  date  of  enactment  of 
this  Act.  Each  such  provision  which  author- 
izes or  requires  the  imposition  of  such  sen- 
tence hereafter  shall  be  deemed  to  authorize 
or  require  the  imposition  of  a  sentence  to 
imprisonment  for  life,  and  each  sentence  of 
death  heretofore  imposed  under  any  sucb 
provision  which  remains  unexecuted  on  the 
date  of  enactment  of  this  Act  shall  be  deemed 
to  be  a  sentence  to  imprisonment  for  life. 

(b)  The  Attorney  General  Is  authorize<l 
and  directed  to  transmit  to  the  Congress  at 
the  earliest  practicable  time  his  recom- 
mendations for  appropriate  amendments  to 
be  made  to  all  such  provisions  of  law  which 
by  their  terms  provide  for  or  relate  to  the 
Imposition  of  any  sentence  of  death  In  order 
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to  substitute  for  such  sentence  In  all  such 
laws  a  sentence  to  Imprisonment  for  life. 


THE  UNITED  STATES  CANNOT  BE 
WORLD  CARETAKER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Litton)  is  rec- 
ognized for  5  minutes. 

Mr.  LITTON.  Mr.  Speaker,  as  we  stand 
on  the  pinnacle  of  peace,  America  is  un- 
derstandably weary  after  the  grueling 
Vietnam  conflict.  For  the  10  years  we 
have  fought  in  Southesist  Asia,  opposi- 
tion and  bitterness  has  divided  our  coun- 
try like  no  conflict  since  the  Civil  War. 

Along  these  lines,  I  continue  to  feel 
very  strongly  that  the  United  States 
should  not  and  cannot  continue  to  be  the 
"caretaker  of  the  world."  Hopefully,  Viet- 
nam has  taught  us  that.  However, 
neither  can  we  isolate  and  shield  our- 
selves completely  from  international 
affairs. 

However  badly  we  blundered  and 
stumbled,  Vietnam  was  not  a  war  where 
we  had  aims  or  desires  of  conquest — we 
were  there  solely  to  aid.  Probably  no  na- 
tion of  the  world  would  have  sacrificed 
equally  with  only  the  intent  of  helping 
others  defend  themselves.  It  began  in  the 
best  of  our  traditions — one  befitting  a 
great  and  generous  nation. 

Examining  both  sides  of  the  issue 
brings  to  light  the  awesome  and  intricate 
problem  which  is  likely  to  become  the 
hottest  issue  of  the  93d  Congress. 

Those  who  favor  giving  financial  as- 
sistance to  Hanoi  have  an  adequate  argu- 
ment. Most  outstanding  is  the  promise 
of  aid  which  is  written  in  article  21  of 
the  cease-fire  agreement.  Here  I  question 
even  the  constitutionality  of  such  a 
move.  Congress,  not  the  executive 
branch,  is  rightfully  responsible  for  allo- 
cating funds. 

But  the  administration  insists  that  aid 
to  North  Vietnam  is  a  financial  invest- 
ment in  peace — that  with  ample  money 
and  materials.  North  Vietnam  will  turn 
inward  to  peace  instead  of  war.  I  sin- 
cerely hope  that  this  would  be  the  case, 
but  I  have  doubts.  Internal  warfare  was 
raging  for  years  before  we  even  became 
involved  in  Indochina.  I  fear  that  the 
quest  for  reunification  of  all  of  Vietnam 
under  Communist  rule  is  still  top  priority 
in  the  minds  of  North  Vietnamese  lead- 
ers. 

When  we  have  already  invested  so 
much  in  lives  as  well  as  money  in  the 
war,  why  not  invest  a  proposed  2'2  bil- 
lion more  to  advance  the  cause  of  peace? 
If  peace  were  truly  imminent  among  the 
Indochinese  countries,  this  would  be  a 
small  price  to  pay.  But  it  is  simply  bad 
business  to  sacrifice  nearly  50,000  Amer- 
ican lives  and  $135  billion  in  helping 
South  Vietnam  stand  on  its  feet — we 
have  built  their  air  force  to  the  fourth 
largest  in  the  world — and  then  counter 
our  10  years  of  work  and  sacrifice  by 
building  up  North  Vietnam  so  that  it 
may  continue  to  strengthen  its  aggres- 
sion toward  the  south.  In  other  words, 
I  think  it  is  not  unreasonable  to  assume 
that  for  every  dollar  of  assistance  we 
give  North  Vietnam,  another  dollar  will 
be  freed  to  build  up  their  defense  pro- 
gram to  advance  their  cause. 


One  political  analyst  for  the  Washing- 
ton Star  expects  Hanoi  to  receive  an 
estimated  $1.7  billion  per  year  in  foreign 
assistance.  This  amount  is  just  about 
the  size  of  its  1970  GNP  and  much  higher 
than  the  GNF  for  1972.  My  first  thought 
is  how  will  Hanoi  handle  this  huge  sum 
of  money.  If  leaders  use  the  money  to 
better  living  conditions  and  promote 
peace,  then  it  would  certainly  be  a  worth- 
while investment.  But  past  experience 
shows  that  this  is  not  likely.  After  the 
1954  reconstruction  program,  only  15 
percent  of  total  investment  was  allocated 
to  restoring  the  devastated  agricultural 
sector  where  91  percent  of  population 
lives.  According  to  a  U.S.  News  &  World 
Report  issue  of  February  19,  the  first 
priority  in  Hanoi  for  use  of  U.S.  recon- 
struction funds  would  be  the  restoration 
of  railroads,  highways,  communication, 
and  power  plants.  Then  would  come  the 
rebuilding  of  industrial  facilities.  Last  is 
aid  to  the  people. 

The  administration  denies  that  the 
funds  impounded  from  approximately 
100  domestic  programs  will  go  toward 
reconstruction  assistance  in  North  Viet- 
nam. This  is  a  ridiculous  statement — 
the  money  had  to  be  trimmed  from  some- 
thing and  the  President  simply  chose 
the  domestic  expenditure.  This  week  ad- 
ministration officials  said  that  at  least 
part  could  come  from  our  huge  $79  bil- 
lion overall  defense  budget.  Defense 
Secretary  Richardson  said  that  a  legit- 
imate cease-fire  might  allow  some  sav- 
ing in  the  $2.9  billion  programed  for 
Southeast  Asia  operation.  If  Congress 
approved,  this  money  could  be  used.  An- 
other way  would  be  for  Congress  to 
simply  trim  the  defense  budget. 

It  goes  without  saying  that  I  would 
unilaterally  oppose  any  aid  which  ap- 
peared to  be  reparations  or  expiation  for 
the  sins  of  imperialistic  America,  as 
North  Vietnam  might  make  it  look.  Many 
officials  favor  multilateral  aid  to  North 
Vietnam  possibly  through  the  United  Na- 
tions or  the  World  Bank.  But  Hanoi 
stubbornly  insists  on  bilateral  aid. 

Then  there  is  the  argument  that  points 
to  our  reconstruction  of  Germany  and 
Japan  after  World  War  II  with  the  Mar- 
shall plan.  Many  would  assume  that  we 
should  do  likewise  in  North  Vietnam.  The 
difference  between  World  War  II  and 
the  Korean  confiict  is  vast  indeed  but 
the  most  significant  is  the  fact  that  Ger- 
many and  Japan  promised  to  set  up 
working  democracies  with  fair  and  equal 
representation — and  obviously  from  all 
indications  Hanoi  has  no  intention  of 
doing  this. 

The  difference  goes  much  further  than 
this.  After  World  War  II.  there  was  an 
unconditional  surrender  by  Japan  and 
Germany  and  a  commitment  to  an  end 
in  hostilities.  In  North  Vietnam  the  situ- 
ation is  not  this  pleasant.  Hanoi  has  not 
surrendered;  150.000  of  their  troops  re- 
main in  South  Vietnam  and  an  end  in 
hostilities  is  unlikely.  Thus,  as  long  as 
North  Vietnam  is  continuing  major  hos- 
tilities toward  South  Vietnam  and  we 
continue  economic  aid  to  repel  these 
hostilities,  it  would  be  absurd  to  provide 
North  Vietnam  with  funds. 

The  American  people  have  been  told 
for  the  past  decade  that  once  the  war  in 
Vietnam   was   ended,   money  would  be 


made  available  for  domestic  programs 
of  construction  and  assistance.  We  have 
been  led  to  believe  that  such  domestic 
moneys  would  build  rural  water  and 
sewer  systems,  new  and  better  methods  of 
transportation  systems,  housing  units, 
recreational  facilities,  flood  control  im- 
poundments, and  power  generating  fa- 
cilities, such  as  the  Pattonsburg  Lake 
Reservoir. 

The  President  now  is  proposing  that 
money  once  promised  to  the  American 
people  for  domestic  items  of  necessity 
and  priority  will  now  be  spent  in  build- 
ing the  domestic  programs  of  North 
Vietnam. 

I  would  honor  a  reconstruction  pro- 
posal in  North  Vietnam  that  would  in- 
sure peace  throughout  Indochina.  As  to 
a  specific  plan,  I  await  the  announcement 
of  the  administration  on  this  matter.  For 
the  present,  they  are  concentrating  on 
the  safe  release  of  the  274  remaining 
POWs.  Following  the  return  home  of 
these  men,  hopefully  we  will  receive  in- 
formation which  will  provide  effective 
guidelines  for  a  wise  and  fair  handling 
of  the  awesome  problem  of  Vietnam  re- 
construction. 


MISREPRESENTATION  OF  TAX 
REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss >  is  rec- 
ognized for  10  minutes. 

Mr.  REUSS.  Mr.  Speaker,  Mr.  John 
Ehrlichman  had  some  interesting  and,  as 
it  turns  out,  inaccurate  things  to  say 
about  tax  reform  on  "Issues  and  An- 
swers" last  weekend:  interesting,  because 
comments  from  the  Presidents  chief 
domestic  affairs  adviser  are  often  the 
best  clue  we  get  to  the  President's  own 
thinking,  and  inaccurate,  because  Mr. 
Ehrlichman  is  obviously  unfamiliar  not 
only  with  the  existing  tax  system  but  also 
with  the  major  proposals  to  reform  it. 

Mr.  Ehrlichman  axmounced: 

You  cant  raise  $9  billion  by  simply  read- 
justing corporate  Income  tax  exemptions. 

There  would  have  to  be  widespread 
revision,  such  as  ending  tax  deductions 
by  homeowners  of  mortgage  interest, 
stopping  personal  exemptions  or  deduc- 
tions for  dependents  or  for  outlays  for 
charity,  he  continued. 

He  said: 

Now  that  is  where  you  can  really  raise  a  lot 
of  money.  If  you  can't  deduct  $700  anymore 
for  every  one  of  your  youngsters — this  is  a 
loophole,  you  know,  and  one  that  would  have 
to  be  closed  In  order  to  raise  the  kind  of 
money  that  we  are  talking  about. 

Now.  whom  is  Mr.  Erlichman  trjing  to 
kid?  Let  me  draw  to  his  attention,  for 
example.  H.R.  967— the  "quick-yield" 
tax  reform  bill  which  I  introduced  last 
January  with  some  60  cosponsors.  H.R. 
967  proposes  to  raise  $9  billion — not  by 
denying  homeowTiers'  tax  deductions,  not 
by  taking  away  the  deduction  for  depend- 
ents—which, incidentallj-.  is  worth  $750. 
not  $700,  per  dependent — and  not  by 
changing  the  deduction  for  charitable 
contributions. 

Instead,  H.R.  967  tightens  up  taxaUon 
of  capital  gains — including  transfers  at 
death— repeals  the  accelerated  asset  de- 
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prefciation  range  corporations  writeoff, 
req  iires  foreign  subsidiaries  of  U.S.  cor- 
por  ations  to  pay  tax  on  income  as  earned 
ins  ead  of  as  repatriated,  reduces  oil  in- 
dusir>-  special  preferences,  prevents 
we;  .1  thy  non-farmers  from  using  farm 
lo  ises"  to  shelter  nonfarm  income,  gives 
State  and  local  governments  the  option 
of  issuing  federally  subsidized  taxable 
boifds  instead  of  the  present  tax-exempt 
which  offer  a  major  tax  shelter 
.ealthy  taxpayers,  and,  finally,  tight- 
up  the  minimum  tax  on  tax  prefer- 
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Plugging  these  loopholes  would  thus 
rict  the  bounties  now  enjoyed  by  some 
President  Nixon's  largest  campaign 
tributors.  Perhaps  this  is  why  the  ad- 
listration  is  trying  to  sour  the  average 
payer  on  tax  reform  by  misrepresent- 
how  the  $9  billion  would  be  raised. 
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CCMMENDATION  TO  DISTRICT  OF 
( :OLUMBLA  NATIONAL  GUARD  FOR 
^1,'INNING  THE  GEORGE  WASH- 
INGTON HONOR  MEDAL  FROM 
"HE   FREEDOMS   FOUNDATION 

"he  SPEAKER  pro  tempore.  Under  a 

lous  order  of  the  House,  the  gentle- 

from     Mississippi      iMr.     Mont- 

RY )  is  recognized  for  5  minutes. 

MONTGOMERY.  Mr.  Speaker,  I 

very  pleased  to  have  this  opportunity 

:ommend  the  officers  and  men  of  the 

.rict  of  Columbia  National  Guard  for 

ing    won    the    George    Washington 

..,r  Medal  from  the  Freedoms  Foun- 

lon    at    Valley    Forge    for    the    fifth 

light  year. 

'he   honor   is   in  recognition  of  the 
Guard's  continuing  interest  in  Washing- 
area  young  people  and  their  spon- 
ship  of  the  Annual  Youth  Leader's 
With  the  help  of  some  members 
:he  Washington  Redskins,  the  District 
Columbia  Guard  is  able  to  provide  a 
._-.gful   experience   for   area   youth 
probably  would  never  have  an  op- 
.ty    to    attend    summer    camp.    I 
saljute  them  for  this  worthwhile  public 
they  perform  which  in  turn  bene- 
the  entire  community. 
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APRIL  15— BLACK  SUNDAY  IN 
OKLAHOMA 


The  SPEAKER  pro  tempore.  Under  a 
ious  order  of  the  House,  the  gentle- 
n  from  Oklahoma  'Mr.  McSpadden) 
recognized  for  5  minutes. 
Mr.    McSPADDEN    asked    and    was 
permission  to  revise  and  extend 
remarks.! 
vlr.  McSPADDEN.  Mr.  Speaker,  with 
implementation    of    provisions    of 
ilic  Law  92-347  by  the  U.S.  Corps  of 
gineers,  the  Park  Service,  the  Depart- 
nts  of  Agriculture  and  the  Interior. 
■l.ich  call  for  a  schedule  of  user  fees,  I 
quid  call  attention  to  the  enacted  for- 

a  for  the  establishment  of  fees. 
Today  the  Corps  of  Engineers  released 
edict  that  on  April  15  the  user  fees 
...,'jld  be  started  across  the  width  and 
br?adth  of  our  land,  and  in  especially  my 
hqme  State  of  Oklahoma. 

sav  that  April  15.  in  addition  to  being 

day    that    the    people    across    the 

bHeadth  of  our  land  must  pay  their  in- 
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ccane  taxes,  will  also  be  a  very  black 
Sunday  for  our  people. 

Public  Law  92-347  states,  and  I  quote: 
(Pees  shall  be  set)  ...  taking  Into  con- 
sideration the  direct  and  Indirect  cost  to  the 
Government,  the  benefits  to  the  recipient, 
the  public  policy  or  Interest  served,  the  com- 
parable recreation  fees  charged  by  non-Ped- 
eral  public  agencies,  the  economic  and  ad- 
ministrative feasibility  of  fee  collection,  and 
other  pertinent  factors. 

I  would  submit  that  since  1966  my 
home  State  of  Oklahoma,  under  a  law 
that  I  am  very  proud  of  having  authored 
when  I  was  in  the  St£:te  senate,  the 
lake  access  road  program,  our  State  has 
spent  more  than  $6  million  for  the  con- 
struction of  lake  access  roads  to  the  U.S. 
Corps  of  Engineers  projects.  I  submit 
the  expenditure  of  these  funds  should 
certainly  be  considered  among  the  other 
pertinent  factors — and  that  is  the  quote 
from  the  edict  of  the  Corps  of  Engi- 
neers— when  final  determination  of  user 
fees  in  Oklahoma  is  made  so  .that  not 
only  the  taxpayers  of  our  State,  but  the 
taxpayers  of  other  States  In  the  Union 
where  Corps  of  Engineers  projects  have 
been  built,  shall  be  credited  with  the 
contribution  that  they  have  made. 

As  we  continue  in  our  efforts  to  change 
the  law  by  the  legislative  process,  I  feel 
our  protests  to  the  concept  of  the  user 
fees  will  result  in  lesser  fees  being 
charged  at  fewer  sites. 

Now  pending  before  the  Interior  Com- 
mittee is  my  repealer  bill  which  would 
remove  the  Corps  of  Ergineers  from  the 
user  fee  field  once  and  for  all. 

I  include  the  following  letter  which  I 
sent  to  the  Corps  of  Engineers: 

Congress  of  the  UNnxD  States, 

Washington,  D.C.,  March  14.1973. 
MaJ.  Gen.  John  W.  Morris, 
Department  of  the  Army,  Office  of  the  Chief 
of  Engineers,  Washington,  D.C. 

Dear  General  Morris:  In  further  refer- 
ence to  the  public  announcement  expected 
on  or  about  March  15  concerning  user  fees 
for  Corps  of  Engineers'  projects  In  Oklahoma, 
I  would  advance  one  thought  for  your  con- 
sideration. Under  provisions  for  use  of  the 
Land  and  Water  Conservation  Fund  Grants, 
(15.400  Catalog  of  Federal  Domestic  Assist- 
ance, page  441.  1973  revised)  funds  made 
available  under  the  cited  act  and  PL  92-347, 
the  law  In  question  can  be  used  for  a  variety 
of  objectives.  I  quote  .  .  .  "grants  may  be 
used  for  a  wide  range  of  outdoor  recreation 
projects  .  .  .  and  support  facilities  such  as 
roads,  water  supplies,  etc." 

Under  Oklahoma's  Lake  Access  Program, 
which  I  authored,  the  State  of  Oklahoma  has 
expended  since  1966  to  January  1,  1973  a 
total  of  $6,041,135  for  construction  of  lake 
access  roads  to  Corps  of  Engineer  projects 
alone.  1  would  submit  that  Oklahomans  have 
already  "paid  the  fiddler"  and  that  this  con- 
tribution of  Oklahomans  should  be  taken 
Into  consideration  when  your  final  fee  sched- 
ule and  use  sites  are  promulgated. 

With  warmest  personal  regards,  I  am 
Sincerely  yours, 

Clem  McSpadden, 
I  Member  of  Congress. 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 


CONSUMER  FOOD  REBELLION  HAS 
IMPACT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  5  miivutes. 


Mr.  COTTER.  Mr.  Speaker,  on  Mon- 
day, the  Wall  Street  Journal  carried  a 
story  by  James  P.  Gannon  entitled 
"White  House  Exhorts  Top  Agriculture 
Aides  Over  Food  Prices."  I  believe  that 
the  recent  meeting  at  the  Whit*  House 
on  food  prices  was  a  direct  result  of  var- 
ious consumer  actions  that  are  part  of 
a  progressive  consumer  rebellion. 

According  to  the  report  in  the  Journal, 
the  meeting  took  place  to  impress  the 
Department  of  Agriculture  that  the 
President  wants  action  on  food  prices. 

I  am  hopeful  that  this  meeting  is  the 
start  of  a  serious  attack  on  food  cost, 
but  I  am  deeply  suspicious  that  the 
White  House  attack  on  food  prices  will 
prove  as  disjointed  and  ineffective  as 
phase  III  has  been  to  date. 

Mr.  Speaker,  in  the  article  one  partici- 
pant from  the  Agriculture  Department 
characterized  the  meeting  as  "a  bull  ses- 
sion." I  do  not  think  that  our  ever- 
increasing  food  bills  will  be  lowered  by 
"bull  sessions,"  but  rather  by  construc- 
tive action.  If  this  description  of  the 
meeting  is  accurate,  then  the  White 
House  meeting  is  the  only  place  in  town 
where  they  can  afford  "bull"  while  most 
people  cannot  afford  hamburger. 

Mr.  Speaker,  I  am  deeply  concerned 
by  the  content  of  this  article.  If  it  is  an 
accurate  portrayal  of  what  went  on  in 
the  meeting,  it  means  that  the  White 
House  has  very  serious  doubts  about  the 
ability,  and  I  might  add,  the  loyalty  of 
the  Department  of  Agriculture  in  the 
fight  against  higher  food  prices.  The  ar- 
ticle suggests  that  the  President's  chief 
domestic  advisers  were  "jawboning"  the 
Department  of  Agriculture  in  order  to 
get  them  to  follow  the  President's  desires 
on  lowering  food  prices. 

We  naed  action  and  action  immedi- 
ately. The  consumer  protest  rebellion 
which  is  becoming  more  apparent  every 
day,  will  not  be  satisfied  with  White 
House  meetings,  press  statements,  and 
bland  assurances.  What  they  want  and 
what  I  want  are  lower  food  prices. 

As  many  Members  are  aware,  I  am 
working  with  the  Connecticut  Junior 
Women's  Clubs  and  other  groups  around 
the  country  to  lead  a  meat  boycott  April 
1  through  April  7.  In  addition,  to  keep 
pressure  on  the  White  House,  I  am  ask- 
ing consumers  to  send  food  checkout  slips 
to  the  White  House,  with  their  names 
and  addresses  on  the  b:ick.  urging  that 
President  Nixon  act  to  lower  prices. 

I  believe  that  this  activity  combined 
with  increasing  consumer  unrest  is  hav- 
ing a  beneficial  effect  on  mobilizing  the 
President  and  his  assistants  to  more  ef- 
fective policies  to  lower  food  costs.  I  know 
that  the  other  Members  of  Congress  are 
willing  to  assist  the  President  in  this 
needed  action. 

For  the  benefit  of  my  colleagues,  I  am 
including  the  article  at  this  point  in  my 
remarks : 

White  HotrsE  Exhorts  Top  AcRicrrLTURE 
Aides  Over  Prices  of  Food — Session  Con- 
vened To  Impress  Bureaucrats  With  "Ur- 
gency" OF  Reducing  Cost  of  Eating 

(By  James  P.  Gannon) 
Washington. — The  Agriculture  Depart- 
ment's top  bureaucrats  were  marched  to  the 
White  House  woodshed  yesterday  to  be  told 
they  will  have  to  try  harder  to  get  food 
prices  down. 
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The  farm  aides,  according  to  one  Nixon 
administration  official,  were  told  to  apply 
the  same  zeal  to  reducing  eating  costs  that 
they  have  shown  for  years  In  trying  to  push 
farm  Income  up. 

Besides  getting  a  lecture  on  the  urgency 
of  stemming  the  food-price  spiral,  the  Agri- 
culture Department  officials  discussed  with 
top  White  House  aides  the  possibility  of  ad- 
ditional government  steps  to  reduce  farm 
prices  by  expanding  supplies.  It  is  under- 
stood. 

"SENSE    OF    urgency" 

White  House  Economist  Herbert  Stein, 
one  of  the  several  top  Nixon  aides  who  par- 
ticipated in  the  meeting,  commented.  "We 
wanted  to  convey  the  sense  of  urgency  that 
Is  being  felt  by  the  White  House"  on  the 
politically  sensitive  food-price  problem. 
While  Agriculture  Secretary  Earl  Butz  fully 
understands  the  urgency  of  the  problem.  Mr. 
Stein  added,  "we  wanted  to  convey  this  down 
the  line  a  little  further"  Into  the  lower  eche- 
lons of  the  huge  Agriculture  Department 
bureaucracy. 

The  meeting  apparently  was  part  of  a 
White  House  effort  to  try  to  redirect  the 
energies  of  the  110-year-old  agriculture 
agency  toward  lower  food  costs  instead  of 
higher  larm  Income.  The  campaign  was  men- 
tioned Sunday  by  White  House  Domestic 
Policy  Chief  John  Ehrllchman.  who  said  on 
American  Broadcasting  Cos.'  "Issues  and  An- 
swers" TV  program  that  "we  are  having  to 
turn  the  Department  of  Agriculture  around 
to  work  in  the  other  direction"  after  many 
years  when  it  "had  as  its  task  keeping  food 
prices  up  for  the  benefit  of  the  farmer." 

The  White  House  meeting  yesterday 
brought  together  eight  or  nine  top  Agricul- 
ture Department  officials,  including  Mr.  Butz. 
and  more  than  a  half-dozen  key  Nixon  aides, 
including  Mr.  Stein,  Mr.  Ehrllchman  and 
John  Dunlop.  director  of  the  Cost  of  Living 
Council.  Under  the  Phase  3  wage-price  con- 
trols program,  marketing  orders  and  other 
Agriculture  Department  actions  that  affect 
food  prices  must  be  cleared  with  the  Co4t  of 
Living  Council. 

Agriculture  Department  officials  are  known 
to  resent  the  move  by  White  House  policy 
makers  Into  their  traditional  sphere  of  In- 
fluence. They  say  they  consider  at  least  some 
of  the  well-publicized  White  House  effort  to 
Increase  food  supplies  as  largely  "cosmetic." 
unlikely  to  have  much  direct  immediate  Im- 
pact. One  farm  official  who  attended  yester- 
day's White  House  session  characterized  It 
merely  as  "a  bull  session." 

DniE(rr  price  controls  denied 

Mr.  Stein,  who  is  chairman  of  the  Presi- 
dent's Council  of  Economic  Advisers,  said  the 
group  discussed  'some  additional  actions" 
that  might  be  taken  to  combat  rising  food 
prices.  He  wouldn't  disclose  specifics,  but  re- 
iterated the  administration's  position  against 
Imposing  direct  price  controls  on  unprocessed 
farm  products.  "We  aren't  about  to  do  that," 
he  said. 

The  White  House  economist  said  the  group 
also  reviewed  the  Impact  of  recent  decisions 
Intended  to  expand  food  supplies  through 
such  steps  as  relaxing  planting  controls  and 
selling  government  grain  stocks.  One  ques- 
tion discussed,  he  said,  was  whether  to  speed 
up  disposals  of  the  surplus  grain.  Mr.  Stein 
said  administration  officials  will  be  in  a  better 
position  to  consider  additional  steps  after  re- 
viewing the  Agriculture  Department's  report 
on  farmers'  planting  Intentions,  which  Is  due 
Thursday. 

Though  Agriculture  Department  Insiders 
are  skeptical  that  further  Washington  deci- 
sions can  coax  much  more  output  from  farm- 
ers who  are  limited  by  wet  ground,  fertilizer 
shortages  and  other  factors,  they  cited  these 
possible  moves: 

Freeing  of  the  more  than  16  million  acres 
diverted  from  production  under  the  feed 
grain  program  for  planting  of  more  soy- 
beans or  corn. 


Increasing  planting  subsidies  under  the 
feed  grain  program,  a  move  that  tight-fisted 
White  House  budget  officers  have  already  en- 
dorsed. 

Increasing  the  soybean  price  suppwrt  above 
the  $2.25  a  bushel  in  effect  since  1969,  to  en- 
courage added  plantings. 


THERE  IS  NO  DEATH  PENALTY 

The  SPEAKER  pro  tempore  (Mr. 
Wright  » .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Louisiana 
I  Mr.  Waggonner)  is  recognized  for  5 
minutes. 

Mr.  WAGGONNER.  Mr.  Speaker.  I 
think  all  of  us  here  should  take  notice 
of  the  comment  made  by  one  of  the 
holdup  men  during  yesterday's  at- 
tempted robbery  of  a  vending  machine 
company  in  Prince  Georges  County, 
which  made  the  front  page  of  today's 
Washington  Post. 

According  to  the  newspaper  account, 
one  of  the  hostages  was  told  at  gim- 
point : 

We  can  kill  you  all — ^there  is  no  death 
penalty. 

The  late  Director  of  the  FBI,  J.  Edgar 
Hoover  used  to  tell  us  every  year  at  ap- 
propriation time  that  a  major  deterrent 
to  crime  was  a  punishment,  in  the  event 
of  conviction,  that  was  commensurate 
with  the  crime  committed. 

Yesterday's  crime  points  up  too  well 
that  the  Congress  needs  to  enact  legisla- 
tion restoring  the  death  penalty  if  we  do 
not  want  to  see  this  sort  of  thing  as  an 
every  day  occurrence. 

The  article  follows: 

One  Slain,  Six  Shot  in  Robbery  Gun 
Battle 

A  gunman  was  killed  and  at  least  six  other 
persons — two  more  gunmen  and  four  terror- 
ized hostages — were  shot  yesterday  during  a 
robbery  attempt  broken  up  by  pollca  at  a 
vending  machine  company  In  Prince  George's 
County. 

Police  said  they  arrested  four  surviving 
suspects  to  end  the  robbery  attempt  that 
began  about  3:30  p.m.  at  the  Canteen  Corp. 
offices  at  7650  Preston  Dr.  In  the  Ardmore 
Industrial  Park  near  the  Beltway  and  Rte. 
50. 

The  robbers,  who  apparently  grew  tense 
and  edgy  as  their  hour-long  holdup  attempt 
encountered  increasing  obstacles,  shot  one 
hostage  three  times  and  beat  or  pistol- 
whipped  at  least  six  others,  police  reported. 
Thirteen  hostages,  most  of  whom  were  em- 
ployees of  the  vending  company,  were 
treated  at  Prince  George's  General  Hospital, 
where   three   of   them    were   admitted. 

Listed  In  critical  condition  were  Nancy 
Weaver,  a  hostage,  who  was  shot  In  the 
throat,  and  Robert  Smith,  27,  of  823  N. 
Henry  St.,  Alexandria,  one  of  the  suspects. 

Two  of  the  suspects  are  under  indictment 
for  murder,  and  were  scheduled  for  trial  to- 
day In  a  drug-related,  execution-style  killing 
in  BeltsvUle  on  Sept.  19,  1972,  ac(:ordlng  to 
State's  Attorney  Arthur  A.  Marshall  Jr. 

Marshall  identified  them  as  Guy  Thurston 
Marshall,  23,  and  Robert  John  Young,  27. 
and  said  they  were  free  on  bond.  Police  gave 
the  lEist  known  address  for  both  as  5011  Jay 
St.  NE. 

Young  suffered  a  cut  hand  yesterday,  while 
Marshall  was  reported  uninjured. 

The  fourth  surviving  suspect  was  identi- 
fied as  Samuel  Edward  Brown,  27,  of  2930 
Knox  PI.  SE.  He  was  shot  In  the  stomach 
and  seriously  wounded,  authorities  said. 

Marshall  said  each  of  the  four  suspects 
was  charged  with  armed  robbery  and  mur- 
der, since,  under  the  "felony  murder"  statute 


suspects  In  a  felony  during  which  a  death 
results  can  be  legally  held  responsible. 

The  dead  man  was  Identified  as  Baron  J. 
Cathy,  23,  of. 2457  55th  St.  SE. 

According  to  official  accounts,  Cathy  and 
the  two  suspects  wounded  by  gunfire  were 
hit  by  shots  fired  by  some  of  the  approxi- 
mately 50  county  policemen  who  were  dis- 
patched to  the  canteen  offices. 

The  scene  Inside  the  offices  and  ware- 
house where  the  hostages — possibly  as  many 
as  20  of  them — underwent  their  ordeal  was 
described  as  "unbelievable"  last  night  by 
Lt.  Col.  John  W.  Rhoads  of  the  county  police. 

reeth  were  lying  on  the  floor,  apparently 
knocked  from  the  mouth  of  one  of  the  hos- 
tages. Wendy  Post,  29.  of  Lanham,  had  lost 
several  teeth  after  being  pistol  whipped  and 
seriously  Injured,  It  was  reported. 

In  addition,  the  Interiors  of  three  rooms 
and  a  hallway  were  chipped  and  scarred  by 
gunfire. 

Raymond  U.  Johnson,  an  armed  guard  for 
the  Dunbar  Armored  Express  Inc..  who  ar- 
rived In  the  Canteen  building  durmg  the 
holdup  attempt  unaware  that  anything  was 
amiss,  was  shot  three  times  by  the  gunmen, 
police  said. 

According  to  Investigators'  reports,  shortly 
after  Johnson's  pistol  was  taken  by  the  gun- 
men, he  was  shot  In  the  leg. 

Later,  when  he  was  ordered  to  the  bath- 
room where  other  hostages  were  kept,  he  was 
chlded  by  a  gunman  for  not  moving  fast 
enough,  and  then  was  shot  In  the  shoulder. 

Still  later,  after  he  was  ordered  to  assist 
the  gunmen  in  stuffing  money  in  a  sack,  they 
again  found  fault  with  the  performance,  and 
he  was  shot  In  the  neck. 

Another  hostage.  John  Terry  Robinson,  a 
mechanic  for  the  Canteen  Corp..  was  pistol- 
whipped  but  not  shot. 

According  to  his  own  account,  he  was  told 
by  a  gunman,  "We  can  kUl  you  all.  .  .  .  There's 
no  death  penalty." 

On  hearing  this,  he  told  a  reporter,  he  de- 
cided to  break  away,  and  succeeded  in  reach- 
ing police  lines. 

"This  Is  the  worst  robbery  I've  ever  seen." 
said  one  robbery  detective.  These  people 
even  cooperated,  but  they  were  beaten  any- 
way. 

"They  had  them  lying  down  in  the  men's 
room,  and  these  guys  would  come  In,  pick  up 
something  and  Just  belt  them." 

Police  said  that  at  one  point  a  gunman 
"told  one  hostage  he'd  shoot  her  and  he  did." 
According  to  one  of  the  hostages,  the  robbers 
fired  Indiscriminately  at  times  to  scare  them. 

At  one  point  the  robbers  took  hostages 
outdoors,  then  demanded  that  they  pro- 
duce the  keys  to  company  vans  parked  there. 
But  the  keys  could  not  be  provided,  since 
the  robbers  had  earlier  collected  all  per- 
sonal   property    and    stored    it    inside. 

Frustrated  by  this  turn  of  events,  one 
hostage  said,  the  gunmen  became  partic- 
ularly abusive. 

By  10:30  last  night,  about  six  hours  after 
the  incident  had  ended,  county  authorities 
had  not  yet  pieced  together  all  the  detaUs. 

The  following  account  is  based  on  reports 
from  Marshall,  police  officials  and  investiga- 
tors, and  on  Interviews  with  some  of  the 
hostages : 

The  Incident  began  about  3:30  p  m.  when 
five  gunmen  arrived  at  the  Canteen  Corp. 
building  in  a  Cadillac  automobUe. 

The  five  entered  the  building  by  three 
different  doors.  Once  Inside,  they  quickly 
took  hostages.  The  exact  number  Is  still 
unknown. 

Within  minutes  of  the  robbers'  arrival,  at 
least  two  alarms  were  sent  out. 

In  one  case,  a  company  employee  was 
talking  to  a  business  associate  by  telephone, 
as  the  gunmen  approached. 

"We're  being  held  up."  he  said,  and  hung 
up. 

In  addition,  a  company  employee,  identified 
in    some    accounts    as   Howard    DUlard,    an 
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assistant  manager,  set  off  a  sUent  alarm. 
\ilthout  the  knowledge  of  the  robbers. 
(  DUlard   was   later   pistol    whipped.) 

The  first  policeman  arriving  at  the  scene 
heard  gunfire  from  within  the  buUdlng.  He 
ndloed  for  help.  Ten  more  cars  with  police 
a-rlved.  and  the  officers  began  firing  at  the 
buUdlng. 

They  stopped  as  soon  as  they  learned  that 
t  lere    were    hostages    inside. 

According  to  one  account,  police  learned 

0  r  the  hostages  from  the  driver  of  the  Dunbar 
/(rmored  truck.  The  truck  arrived  to  make  a 
c  5llection  of  cash  from  the  company  minutes 
atter  the  holdup  began. 

Johnson  and  a  second  Dunbar  guard 
e:itered  the  building  to  collect  the  money 
and  were  taken  prisoner.  The  driver,  who 
r  'mained  outside  heard  gunfire  from  within 
tie   building,   and   radioed   a   call    for   help. 

According  to  other  accounts,  it  was  the 
escape  of  Robinson,  the  mechanic,  that 
alerted  police  to  the  fact  that  hostages  were 

1  islde. 

About  this  time,  two  of  the  gunmen. 
"5  oung  and  Brown,  fled  tne  besieged  buUding. 
Under  police  fire,  they  raced  to  a  fence 
r  ear  the  perimeter  of  the  compound.  Brown 
V  as  shot  In  the  stomach.  Both  men  sur- 
I  endered. 

During  the  exchange  of  fire,  the  driver  of 
tne  armored  truck  maneuvered  his  vehicle 
S3  that  police  could  use  It  as  a  moving 
1  arricade. 

He  was  credited  with  operating  It  In  such 
f  way  as  to  provide  a  mobile  screen  for  John- 
s  on  when  the  wounded  guard  broke  from 
the  gunman  and  staggered  across  an  open 
1  rea  to  safety. 

Meanwhile,   using   a  bullhorn,  police  had 
1  egun  calling  for  the  surrender  of  the  others. 
Smith  attempted  to  flee  through  a  north 
«  ntrance.  and  was  wounded  by  gunfire. 

Cathy  sought  to  escape  through  the  same 
(  ntrance  and  was  shot  and  killed. 

Guy  Marshall  crawled  out  of  the  building 
(in  all  fours  and  surrendered  unharmed. 

In    addition   to   two    38    caliber   revolvers 
1  aken  from  the  Dunbar  guards,  police  said 
'  hey  later  recovered  a  sa wed-off  shotgun,  an- 
other 38  call,:-r  revolver,  an  automatic  pistol 
ind  a  32  caliber  revolver. 

The  exact  amount  of  money  on  hand  at 
he  Canteen  offices  yesterday  was  not  dl- 
r'ulged. 

Both  Raymond  Johnson,  the  armed  truck 
;uard  and  William  R.  Marcks  the  other 
:uard  were  treated  for  gunshot  wounds  and 
idmltted  to  Prince  George's  General  Hospital 
n  good  condition. 

Another  hostage.  Edward  Foley,  a  Canteen 
•mployee.  was  treated  for  a  superficial  gun- 
ihot  wound  of  the  left  arm  and  released. 

Nine  other  hostages — all  Canteen  employ- 
les — were  treated  for  a  variety  of  bruises, 
ruts,  and  other  lesser  Injuries  and  released. 
These  were  Identified  by  police  and  hos- 
jltal  sources  as,  Howard  M.  Dlllard,  the  man- 
iger.  Wendy  Post,  John  Ray.  John  T.  Rob- 
nson.  L.  Kirk.  Eleanor  Miller,  Edward 
•N.  Gldson,  Louise  M.  Robinson,  and  I. 
"onstantln. 

This  story  was  wrltt  n  by  Washington  Post 
Staff  writer  Martin  Well  from  reports  filed 
Dv  staff  writers  F.  J  Bachlnskl,  Karlyn  Bar- 
ter and  William  A.  Elsen. 


[MPORTANT      IDEA      FOR      BETTER 
INTER-AMERICAN  RELATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  'Mr.  Flood i 
,s  recognized  for  5  minutes. 

Mr.  FLOOD  Mr  Speaker,  in  an  ad- 
dress to  this  House  of  the  Congress  in 
the  Congressional  Record  of  February 
27,  1973,  on  "Department  of  State:  Pro- 
posal    for     Consolidating     Hemispheric 


ACfairs  From  Arctic  to  Antarctic,"  I 
recommended  that  the  rank  of  the  As- 
sistant Secretary  of  State  for  Inter- 
American  Affairs  be  increased  by  statu- 
tory enactment  to  that  of  Deputy  Sec- 
retary of  State  for  the  Americas  respon- 
sible directly  only  to  the  Secretary  of 
State  and  that  he  be  charged  with  super- 
vision over  the  entire  Western  Hemi- 
sphere including  Canada. 

The  response  to  this  proposal  has  in- 
deed been  gratifying,  especially  in  Latin 
American  diplomatic  circles. 

The  full  text  of  my  February  27  ad- 
dress was  republished  in  the  English 
section  of  the  March  2,  1973.  issue  of 
El  Tiempo.  the  well-known  daily  news- 
paper for  all  Latin  America  published  in 
New  York.  Its  significance  was  empha- 
sized by  an  accompanying  special  dis- 
patch to  El  Tiempo  in  English  and 
Spanish,  which  stressed  the  importance 
of  the  idea  for  fostering  better  relations 
between  the  United  States  and  our  sister 
republics  to  the  south. 

Despite  the  short  time  that  has  elapsed 
since  the  initial  publication  in  El  Tiempo, 
information  has  been  received  that  the 
indicated  proposal  has  already  evoked 
much  favorable  comment  in  the  press  of 
other  hemispheric  countries.  At  an  early 
date  the  necessary  legislation  measure 
will  be  introduced  in  the  House  of 
Representatives, 

In  order  that  the  Congress  may  be 
apprised  of  the  interest  generated  by  the 
recent  proposal,  the  indicated  editorial 
and  translation  are  quoted  as  parts  of 
my  remarks: 

A  Vert  Important  Idea  fob  the 

Americas 

[By  Stephen  G.  Taracldo  and  Luis  M. 

Barcelo  1 
Yesterday  Congressman  Daniel  J.  Flood, 
a  powerful  member  of  the  Appropriations 
Committee  of  the  tJ.S.  House  of  Representa- 
tives, in  an  address  In  the  Congress  pre- 
sented the  most  Important  new  Idea  on 
Hemispheric  relations  since  President  John 
F.  Kennedy's  concept  of  "The  Alliance  for 
Progress".  Congressman  Flood  proposed  that 
the  handling  of  Hemispheric  affairs  from 
the  Arctic  to  the  Antarctic  in  the  Depart- 
ment of  State  be  consolidated  and  elevated 
to  the  status  of  an  Under  Secretary  of  State. 
For  too  long  the  United  States  has  treated 
the  affairs  of  the  countries  In  the  Americas — 
of  which  the  United  States  Is  a  part — as  of 
secondary  Importance  to  the  affairs  of  Eu- 
rope and  Asia.  Canada  and  the  countries  of 
Latin  America  have  been  treated  as  step- 
children, virtually  Ignored  In  questions  af- 
fecting their  vital  Interests. 

Congressman  Flood,  long  known  for  his 
sympathy  for  Latin  America  and  for  his 
advocacy  of  the  much-needed  major  modern- 
ization of  the  Panama  Canal,  is  to  be  com- 
mended for  this  effort  to  treat  our  sister 
American  nations  with  the  dignity  and  re- 
spect they  deserve  as  our  neighbors  and 
Hemispheric  co-partners.  The  New  World 
has  long  suffered  from  the  "benign  neglect" 
of  successive  Administrations  in  Washing- 
ton. This  move  in  the  U.S.  Congress  Is  a 
vital  step  in  the  right  direction.  Bravo,  amlgo 
Congressman  Flood. 


THE  MYTH  OF  THE  MONOLITHIC 
POW 
I  Mr.  LEGGETT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 


Mr.  LEGGETT.  Mr.  Speaker,  as  a  long 
time  opponent  of  the  war  in  Indochina 
I  am  hopeful  that  we  are  finally  getting 
out,  prisoners  and  aD,  from  the  devas- 
tation that  was  Indochina. 

The  Vietnam  war  has  caused  the  deep- 
est divisions  in  this  Nation  since  the  War 
Between  the  States.  Despite  administra- 
tion attempts  to  portray  the  POW's  as  a 
monolithic  force  that  fully  support  the 
President's  "peace  with  honor."  it  is  clear 
that  the  POW's  are  as  divided  on  Viet- 
nam as  the  rest  of  us. 

Major  H.  K.  Flesher,  a  6-year  prisoner 
of  war  and  now  a  constituent  of  mine, 
has  made  some  interesting  comments  on 
the  conduct  of  the  Vietnam  war  which  I 
would  like  to  share  with  my  colleagues. 
Major  Flesher  states  that — 

Any  one  who  has  looked  at  the  peace  term 
agreed  upon  by  the  North  Vietnamese  this 
year  will  see  it  Is  exactly  what  they  asked  for 
as  far  back  eis  1969. 

This  is  not  an  easy  statement  to  make, 
considering  the  fact  that  Major  Flesher 
intends  to  make  the  Air  Force  his  career. 
My  own  reading  of  the  peace  accords  in- 
dicates that  the  major  is  right  on  the 
mark.  We  have  a  peace  with  honor  in 
Vietnam  only  if  we  are  working  with  a 
convoluted  definition  of  "honor."  The 
late  4  years  has  cost  us  20.000  American 
lives  and  billions  of  dollars.  In  my  book, 
peace  at  that  price  is  not  honorable. 

It  is  interesting  to  note  that  Major 
Flesher's  position  on  amnesty  is  more 
moderate  than  most  of  the  Washington 
politicians  who  spent  the  last  6  years 
not  in  the  prisons  of  North  Vietnam,  but 
in  Congress  urging  an  intensification  of 
the  war  effort.  On  the  question  of  am- 
nesty, Flesher  says: 

I'm  not  opposed  to  it.  There  were  lots  of 
young  men  who  were  honestly  opposed  to 
this  war  and  were  not  able  or  willing  to  have 
themselves  involved  In  a  situation  where 
possibly  they  would  be  killing  other  people 
for  a  cause  they  didn't  believe  In.  I  know  It 
would  be  hard  to  separate  those  truly  against 
the  war  and  those  Just  looking  for  an  easy 
out.  I  would  think,  however,  our  country 
would  want  to  separate  them.  If  they  could, 
but  I  don't  see  how  they  can.  .  .  .  I'm  not 
bitter  about  these  people.  It  certainly  would 
not  make  me  angry  to  see  these  people  back 
home  and  fitted  back  mto  American  Society. 

It  seems  to  me,  Mr.  Speaker,  that  we 
should  take  note  of  what  Major  Flesher 
is  telling  us.  Here  is  a  guy  that  has  given 
more  of  himself  in  the  war  than  anybody 
in  this  Chamber,  yet  he  has  emerged 
from  6  years  of  captivity  with  a  highly 
reasonable  and  unemotional  view  of 
where  this  country  should  go  after 
Vietnam. 

At  this  point  in  the  Record,  I  would 
like  to  insert  the  full  accoimt  of  Major 
Flesher's  remarks  published  in  the 
Sacramento  Bee  of  March  7 : 

POW  Switch:  Flesher  Thinks  United 

States   BirxTED   Into   War 

By  Nancy  Skelton) 

In  a  stark  departure  from  the  "peace  with 
honor"  comments  of  most  of  his  fellow  re- 
turning prisoners  of  war.  MaJ.  H.  K  Flesher 
says  he  "came  to  believe  that  possibly  we  had 
asserted  our  noses  in  somebody  else's  busi- 
ness" by  waging  war  in  Vietnam  and  that 
this  belief  made  his  days  in  prison  "more 
difficult." 

The  40-year-old  Air  Force  officer,  home  in 
Rancho  Cordova  after  more  than  six  years 
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m  Hanoi  area  camps,  says  "anyone  who  has 
looked  at  the  peace  term"  agreed  upon  by 
the  North  Vietnamese  this  year  will  see  "it  Is 
exactly  what  they  asked  for"  as  far  back  as 
1969. 

"If  we  expected  a  South  Vietnam  that  es- 
sentially belonged  to  us  .  .  .  that  was  In  our 
camp,  then  we  certainly  lost  the  war" — a  war, 
In  the  major's  opinion,  "that  wasn't  ours  to 
win  In  the  first  place." 

He  is  not,  he  says,  opposed  to  amnesty  for 
America's  draft  reslsters. 

UNSURE     OF    WIN 

Speaking  quietly  In  his  living  room.  In  a 
home  he  had  never  seen  until  a  week  or  so 
ago.  the  tall,  graying  military  career  man 
said  yesterday  afternoon:  "I  don't  think  we 
really  won  the  war  at  all,  and  I  want  to  stress 
this  Is  strictly  my  opinion.  I  don't  want  to 
appear  to  be  speaking  for  any  of  the  rest  of 
the  men  .  .  .  there  are  some,  of  course,  who 
are  180  degrees  opposed  to  what  I've  said." 

The  major  feels  the  peace  terms,  a  com- 
plete bombing  halt,  complete  withdrawal, 
complete  dismantling  of  American  Installa- 
tions, an  end  to  political  intervention  in  the 
south  and  "some  kind  of  elections."  were  es- 
sentially "no  different  from  what  North  Viet- 
nam sought  more  than  four  years  ago. 

"I  think,  generally,  the  motivations  that 
Involved  us  in  this  conflict  were  honest. 
However,  we  got  ourselves  Involved  in  a  revo- 
lutionary war  .  .  .  similar  to  what  this  coun- 
try went  through  in  1776.  People  like  to 
compare  (Vietnam)  with  the  1940s  when  the 
U.S.  Intervened  against  Germany  .  .  .  but 
they  are  entirely  different.  Adolf  Hitler  was 
invading  countries  with  foreign  troops.  There 
were  no  foreign  troops  In  Vietnam,  other 
than  Americans  and  the  people  that  were  In 
our  camp. 

VIETN.^MESE    PROBLEM 

"Generally  speaking,"  the  major  says,  'It 
was  a  conflict  between  the  Vietnamese  peo- 
ple ..  .  and  whether  you  like  it  or  not,  It 
should  have  been  theirs  to  decide  I  think 
more  and  more  people  came  to  realize  this. 
Many  of  us  came  to  believe  that  possibly  we 
had  asserted  our  noses  Into  somebody  else's 
business." 

Asked  If  this  made  It  harder  for  him  to 
sit  so  long  in  a  Hanoi  prison  cell,  the  major 
answered:  "Yes.  It  made  the  days  more 
difficult." 

Flesher,  an  enlisted  man  for  three  years 
until  he  won  his  pilot's  wings  almost  20 
years  ago,  says  he  will  stay  In  the  Air  Force 
flying  fighters.  As  of  the  war  .  .  .  "the  only 
thing  I  want  to  do  is  really  forget  about  it.  I 
could  have  been  bitter  once  .  .  .  some  are 
coming  home  bitter.  But  for  most  of  us  it's 
been  years  and  years  (over  there)  ...  I  don't 
Intend  to  spend  another  day  with  bitterness 
or  anger." 

LOTS   OF   ARCTTMENTS 

Flesher  said  he  was  "Involved  with  a  lot 
of  arguments  with  a  lot  of  the  guys"  over 
whether  the  US  won  the  war,  but  now— "re- 
gardless of  what  made  us  become  involved  In 
the  thing— most  of  us  Just  want  to  get  back 
Into  life." 

On  the  question  of  amnesty.  Flesher  says. 
"I'm  not  opposed  to  It. 

"There  were  lots  of  young  men  who  were 
honestly  opposed  to  this  war  and  were  not 
able  or  willing  to  have  themselves  Involved 
In  a  situation  where  possibly  they  would  be 
killing  other  people  for  a  cause  they  didn't 
believe  In.  I  know  it  would  be  hard  to  sepa- 
rate those  truly  against  the  war  and  those 
Just  looking  for  any  easy  out  (of  the  US 
military).  I  would  think,  however,  our  coun- 
try would  want  to  separate  them.  If  they 
could,  but  I  don't  see  how  they  can." 
^  What  the  major  says  America  needs  Is  to 
get  this  war  In  the  background  and  get  this 
country  bound  together  again  and  working 
together  again  to  solve  Its  big  problems  .  .  . 
crime,  inflation  and  the  economy,  dope  and 
arugs.  pollution,  slums.  I'm  not  bitter  about 


these  people.  It  certainly  would  not  make 
me  angry  to  see  these  people  back  home  and 
fitted  back  Into  American  society." 

As  for  reconstruction  of  North  Vietnam, 
Flesher  says  "If  those  are  the  terms  of  the 
agreement  I  suppose  we  should  live  up  to 
them,  but  we  have  so  much  to  do  right 
here  .  .  .  there  are  plenty  of  places  right 
here  to  spend  $7  billion." 

"The  big  thing  now  that  this  war  Is  over — 
instead  of  squanderng  our  money  someplace 
else  ...  Is  to  start  spending  it  on  our  truly 
essential  problems." 

He  says  that  with  the  "young  people — and 
let's  face  it.  they  are  the  ones  who  are  going 
to  solve  the  problems  and  I'm  really  Im- 
pressed with  how  much  more  educated,  well 
rounded  and  Interested  they  are — we're  going 
to  be  able  to  pull  out  of  this  thing." 

CAMP   TREATMENT 

Flesher  referred  many  times  during  yester- 
day's two-hour  Interview  to  "the  early  days" 
and  "later  on."  Treatment  in  the  camps,  he 
indicated,  changed  radically  toward  late  1969 
and  early  1970.  The  reason,  he  feels  was  not 
Ho  Chi  Mlnh's  death  as  some  returning 
POW's  have  stated  "or  efforts  by  our  govern- 
ment .  .  but  strictly  because  of  the  tre- 
mendous efforts  by  the  wives  and  families  In 
their  letter- writing  campaign"  which  he  says 
"swamped"  North  Vietnamese  officials  not 
only  In  Hanoi  but  in  Paris. 

While  not  commenting  specifically  about 
prison  wrong-doing.  Flesher  said'  "there 
would  be  some  action  "  taken  against  some 
prisoners  by  fellow  POWs  charged  with  that 
responsibility.  Asked  whether  reports  were 
true  that  those  men  returning  early  under 
peace  group  sanctions  were  those  who  had 
been  segregated  from  other  prisoners  and  un- 
able to  work  within  the  prison  structure.  The 
major  said  "that's  essentially  true." 

REFUSED   home 

"There  were  a  great  number  of  people  who 
had  the  opportunity  to  come  home  early."  he 
said.  Indicating  most  refused.  "That's  about 
all  I  can  say  right  now  about  It." 

Flesher  painted  a  vivid  verbal  picture  of  the 
several  camps  and  cells  he  spent  his  six  years 
in.  When  captured  in  December  1966,  he  was 
placed  in  solitary  confinement — then  Into  a 
9-by-6-foot  room  with  one  other  man  nine 
months  later.  Afterward  he  had  three  room- 
mates In  the  same  room.  Then  he  was  moved 
with  five  others  Into  a  15-by-l2-foot  room. 

Flesher  said  he  did  not  spend  all  his  time 
In  the  infamous  "Hanoi  Hilton" — a  part  of  a 
huge,  block-long  city  Jail  complex. 

On  the  night  of  Nov.  21.  1970,  he  was 
housed  In  a  camp  on  the  outskirts  of  Hanoi 
and  had  already  gone  to  bed  "when  we  began 
hearing  firing  and  engine  noises  and  saw  the 
SAM  missiles  being  fired.  We  knew  something 
was  up."  It  was  not  until  later — after  the 
North  Vietnamese  had  rounded  up  him  and 
his  campmates  and  brought  them  back  Into 
Hanoi — that  they  learned  the  battle  had  been 
between  North  Vietnamese  soldiers  and  mem- 
bers of  the  Green  Berets,  who  had  sneaked 
behind  enemy  lines  in  the  daring  but  fruit- 
less Son  Tay  prison  camp  raid. 


MILITARY  ASSISTANCE  TO  SAFETY 
AND  TRAFFIC  PROGRAM 

(Mr.  DICKINSON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.* 

Mr.  DICKINSON.  Mr.  Speaker,  on 
January  15  I  introduced  a  bill  iH.R. 
2006  >  which  would  allow  implementation 
of  the  military  assistance  to  safety  and 
traffic — MAST — program — a  program  to 
utilize  military  helicopters  and  service 
paramedical  personnel  in  responding  to 
civilian  medical  emergencies,  in  partic- 
ular to  highway  accidents. 


The  MAST  program  was  considered 
twice  during  the  last  Congress:  in  the 
Senate  as  an  amendment  to  the  military 
procurement  authorizations  and  in  the 
House  and  Senate  as  part  of  a  larger 
emergency  medical  services  bill.  MAST 
was  dropped  from  the  military  procure- 
ment authorizations  bill  and  created 
quite  a  bit  of  controversy  when  it  was 
considered  in  the  emergency  medical 
services  bill  due  to  lack  of  understanding 
of  the  program  and  fear  that  it  would 
mean  greater  costs  to  the  Department  of 
Defense.  My  bill  concerns  only  the  MAST 
program  and  woiUd  provide  that  MAST 
operate  only  within  the  limits  of  existing 
facilities.  I  would  li::e  to  take  this  oppor- 
tunity tD  gi\e  my  colleagues  in  the  House 
of  Representatives  a  comprehensive  look 
at  MAST  because  I  feel  it  is  an  important 
program  which  should  be  implemented 
as  soon  as  possible. 

During  the  late  1960's  various  individ- 
uals and  organizations  became  interested 
in  the  possible  role  of  the  helicopter  in 
civilian  emergency  medical  service. 
Studies  and  trial  projects  have  showTi  the 
cost  of  civilian  helicopter  ambulances 
to  be  not  only  extremely  high,  as  ex- 
pected, but  the  usage  to  be  unexpectedly 
low.  The  conclusion  is  that  the  helicopter 
ambulance  in  the  civilian  sector  must 
first  be  justified  for  other  duties  which 
will  still  allow  it  to  be  diverted  for  emer- 
gency air  ambulance  work  when  needed. 
In  looking  for  available  helicopters  which 
had  already  been  justified  for  other  uses, 
and  which  could  be  utilized  in  the  emer- 
gency medical  service  system,  the  use  of 
military  helicopters  was  investigated. 

Early  in  1970,  then  Secretary  of  De- 
fense Laird  noted  that  paramedical  per- 
sonnel and  helicopter  crewmen  were  be- 
coming available  with  the  winding  down 
of  the  Vietnam  war.  He  suggested  that 
these  men  with  a  great  deal  of  training 
and  experience  in  air  rescue  could  be  put 
to  work  on  rescue  missions  in  the  United 
States  to  fill  the  need  which  exists  here. 
Four  months  later,  MAST  was  bom. 

Andrew  Schneider,  in  an  article  which 
appeared  in  the  October  18,  1972,  issue 
of  Family,  reported  that — 

MAST  began  in  July  1970  with  the  507th 
Medical  Company  at  Fort  Sam  Houston, 
Texas,  near  San  Antonio.  For  the  next  six 
months  its  pilots,  medics  and  15  H-model 
Hueys  were  Involved  In  a  test  to  evaluate  the 
use  of  combat  medical  evacuation  (medevac) 
techniques  on  civilian  emergencies. 

Within  a  month,  the  program-sponsoring 
Departments  of  Defense,  Transportation  and 
Health,  Education  and  Welfare  had  activated 
four  additional  MAST  test  sites — two  Air 
Force  at  Mountain  Home  AFB,  Idaho  and 
Luke  AFB.  Arizona,  and  two  additional  Army 
at  Port  Carson,  Colorado  and  Fort  Lewis, 
Washington. 

The  Initial  test  of  the  507th  got  off  to  a 
rapid  start  with  the  unit  pulling  11  emer- 
gency missions  In  the  first  two  weeks  of  the 
program,  with  five  occurring  In  one  24-hour 
period. 

Today,  the  16  civilian  hospitals  in  the  San 
Antonio  areas  are  still  very  much  Involved 
and  enthused  with  the  project.  They  all 
have  announced  a  willingness  to  receive 
MAST  patients  and  have  agreed  to  provide 
a  landing  pad  and  some  method  of  com- 
municating with  the  choppers  The  Port  Sam 
Houston  program  covers  the  9500  squar* 
miles  of  San  Antonio  and  Its  nine  surround- 
ing counties 
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This  may  be  one  of  the  only  military  as- 
i  Istance   programs  ever   to  be   Implemented 
that   [does]   not  cost  the  taxpayer  an  extra 
]ienny.  .  .  .   |A1  pilot  with  Port  Sam  Hous- 
ton's 507th  explained,  "all  chopper  units  must 
lly  a  minimum  number  of  training  missions 
(  ach  week.  This  we  accomplished  by  flying 
(Ut  td  the   field  and  picking   up  simulated 
( asualtles.   With   MAST,   we   get   In   our   re- 
luired    flying    time    and.    using    the    same 
imount  of  fuel  and  medical  supplies,  we  are 
low  saving  lives." 

The  MAST  Interagency  Executive 
jroup,  a  national  group  composed  of 
■epresentatives  for  the  Secretaries  of  the 
iepartments  involved  in  establishing 
\1AST  programs  policies  acts  as  the  final 
lecision  authority  in  all  MAST  activities. 
The  group  has  developed  criteria  for  im- 
plementing MAST  which  I  would  hke  to 
ist  below.  From  these  criteria,  it  will  be 
eadily  ascertained  that  all  those  in- 
lolved  in  MAST  are  concerned  that  the 
program  have  no  adverse  effect  on  mili- 
tary units  chosen  for  utilization  and  that 
It  not  cost  the  taxpayers  money  the  Gov- 
jrnment  is  not  already  spending. 

CONSIDERATIONS 
MILITARY    RESOURCES 

The  locations  of  military  units  pos- 
sessing suflBcient  potential  resources  for 
upporting  MAST  operations  will  be  de- 
'ermined  by  the  department  possessing 
the  resources.  No  military  unit  will  be 
relocated  solely  to  provide  MAST  sup- 
port. At  the  present  time,  the  only  regu- 
lar military  units  authorized  for  partici- 
pation in  the  MAST  program  are  U.S. 
Army  aeromedical  units  and  U.S.  Air 
Force  Aerospace  Recovery  and  Rescue 
detachments. 

CrvILIAN   RESOURCES 

At  the  present  time,  only  a  limited 
civilian  air  ambulance  capability  exists 
comparable  to  that  available  to  the  mili- 
tary services.  In  many  rural  and  isolated 
areas  demographic  constraints  restrict 
adequate  ground  ambulance  operations. 
Civilian  medical  capability  for  treatment 
of  critically  injured  is  generally  centered 
in  metropolitan  areas. 

rUNDINO 

Initially,  only  aeromedical  and  Air 
Force  aerospace  recovery  and  rescue 
detachments  will  participate  in  the 
MAST  Program.  As  experience  is  gained. 
it  may  be  possible  to  include  nonmedical 
helicopter  units.  Enabling  legislation  will 
be  required  and  must  contain  provisions 
for  having  the  emergency  medical  serv- 
ices system  which  utilizes  MAST  reim- 
burse the  DOD  for  the  marginal  cost  of 
conducting  MAST  operations  in  the  lat- 
ter case.  Nonmilitary  resources,  such  as 
radio  communications  and  helicopter 
landing  pads,  for  conducting  MAST  ac- 
tivities will  be  provided  by  the  civilian 
community. 

If  you  are  skeptical  about  the  role  the 
civilian  community  will  be  willing  to  play 
in  MAST,  let  me  reassure  you.  Already, 
communities  located  near  bases  with 
MAST  capabilities  have  begun  plans  to 
take  an  active  part  in  the  program.  In 
my  own  district,  a  helicopter  pad  at  a 
local  hospital  was  recently  dedicated  In 
anticipation  of  implementation  of  MAST 
at  Fort  Rucker.  I  was  also  told  about  an 
incident  where  MAST  was  in  operation. 
It  seems  that,  during  an  emergency, 
MAST  helicopters  were  airlifting  a  num- 


ber of  accident  victims  from  a  small 
hospital  and  the  pilots  mentioned  to  the 
hospital  staff  that  a  light  pole  in  the 
parking  lot  was  causing  hazardous  land- 
ing conditions.  By  the  time  the  third 
helicopter  landed  at  the  hospital,  the 
light  pole  had  been  removed. 

Certain  criteria  have  also  been  set  up 
by  the  Interagency  Executive  Group 
concerning  site  selection  for  implemen- 
tation of  MAST.  Among  the  criteria  are 
the  following  which  I  think  you  will  find 
enlightening: 

CRITERIA MILITARY 

Adequate  military  resources  for  sup- 
porting MAST  operations  must  be  avail- 
able within  the  proposed  operating  area. 
Primary  missions  of  supporting  military 
aviation  units  will  take  precedence  over 
MAST  requirements. 

CRITERIA CIVILIAN 

The  civilian  community  must  submit 
a  plan  which  demonstrates  its  capability 
to  utilize  the  military  resources  as  an  ad- 
junct to  the  existing  civilian  emergency 
medical  services  system.  The  community 
also  must  be  willing  to  provide  the  neces- 
sary civilian  communication  equip- 
ment— including  maintenance — to  en- 
able the  military  aircraft  to  commimi- 
cate  with  the  various  elements  of  the 
civUian  EMS  system. 

DEMONSTRATION    OF    NEED 

Community  requests  must  contain  evi- 
dence documenting  the  need  for  MAST 
support,  and  a  comprehensive  plan  for 
effective  utilization  of  air  ambulances. 

RESOURCES MILITARY 

Supporting  military  units  must  have  a 
sufficient  number  of  aircraft  adequately 
equipped  to  support  MAST  missions,  and 
sufficient  personnel  trained  to  deliver  the 
appropriate  level  of  emergency  medical 
care  without  compromising  primary 
military  mission  and  effectiveness. 

RESOURCES CIVILIAN 

The  civilian  community  must  have  a 
major  medical  facility  within  the  pro- 
posed operating  area.  The  facility  must 
be  equipped  and  staffed  to  provide  the 
required  medical  support.  The  commu- 
nity also  must  present  evidence  of  co- 
operative agreements  between  all  com- 
ponents of  the  civUian  emergency  medi- 
cal service  system.  These  components 
must  be  equipped  and  staffed  to  provide 
the  necessary  support  to  the  MAST 
program. 

There  are  other  criteria  worked  out  for 
the  MAST  program  which  I  can  make 
available  to  any  Member  who  is  inter- 
ested in  taking  a  closer  look  at  the  pro- 
gram. The  program  is  well  planned,  and  I 
have  been  informed  that  approximately 
10  additional  sites  have  already  been 
picked  out  and  readied  for  implementa- 
tion. The  following  bases  would  be  ready 
for  operation  under  MAST  within  30  to 
45  days  after  passage  of  my  bill : 

Fort  Bragg,  N.C.,  Fort  Jackson,  S.C., 
Fort  Stewart,  Ga.,  Fort  Ord,  Calif.,  Fort 
Bennings,  Ga.,  Fort  Hood,  Tex.,  McDill 
AFB,  Fla.,  Fort  Riley.  Kans.,  Fort  Sill, 
Okla.,  and  Fort  Bliss,  Tex. 

The  Interagency  Coordinating  Com- 
mittee— composed  of  one  member  from 
DOD.  DOT,  and  HEW  and  serving  as  ad- 
ministrative staff  to  the  Executive  Sec- 
retary of  the  Interagency  Executive 
Group — has  also  done  some  planning  for 


implementation  at  Fort  Eustis,  Va.,  Fort 
Belvoir,  Va.,  Fort  Rucker,  Ala.,  and 
Plattsburg  AFB.  N.Y. 

The  success  of  the  test  MAST  program 
can  be  summed  up  with  the  following  re- 
mark quoted  in  the  Andrew  Schneider 
article : 

A  MAST  project  officer  Sild  he  was  wor- 
ried because  the  program  was  going  too 
smoothly.  He  admitted  candidly.  "Anytime 
the  military  gets  involved  with  the  civilian 
sector,  we've  come  to  expect  a  fair  amount  of 
static.  When  we  started  MAST  we  expected 
smoke  from  everyone  from  the  American 
Helicopter  Association  to  the  AMA.  It's  been 
two  years  now  and  all  we've  gotten  Is  praise. 
We  must  be  doing  something  right." 

I  believe  they  are  doing  something 
right  and  would  like  to  see  the  program 
fully  implemented  as  soon  as  possible.  I 
hope  any  of  you  who  believe  the  program 
is  worthwhile  will  help  get  the  helicopters 
off  the  ground. 


WELCOME  TO  CONGRESSMAN  DON 
YOUNG 

(Mr.  YOUNG  of  Florida  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.* 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  want  to  welcome  the  Honorable  Don 
Young  of  Alaska  to  the  House  of  Repre- 
sentatives. As  one  Young  to  another,  I 
can  assure  him  that  his  presence  will  be 
well  noted  and  long  remembered — partic- 
ularly by  confused  telephone  operators, 
mailmen,  and  sundry  others  trj'ing  to 
figure  one  Congressman  Young  from  an- 
other. 

During  the  92d  Congress,  I  had  the 
honor  of  sharing  the  Young  name  with 
my  good  friend,  the  Honorable  John 
Young  of  Texas.  Then  three  more 
Youngs  were  added  to  the  93d  Congress. 
Now  Don  Young,  like  myself  a  Republi- 
can and  a  former  State  senator,  has 
joined  our  ranks. 

He  makes  the  sixth  Young  now  serv- 
ing in  Congress.  This  is  the  most  Youngs 
ever  to  serve  together  in  the  Congress 
in  our  Nations  history.  And  it  has  been 
nearly  20  years  since  that  many  Con- 
gressmen sharing  the  same  name  have 
served  in  the  House  of  Representatives. 
There  were  eight  Johnsons  serving  in 
the  78th  Congress — with  five  Smiths  to 
add  to  the  confusion. 

Now  the  Youngs  are  having  their  day. 
We  do  not  have  to  keep  up  with  the 
Joneses — there  are  only  four  of  them  in 
Congress  today.  Not  to  mention  three 
Browns.  Burkes,  Davises,  and  Wilsons. 
Last  year.  I  frequently  received  phone 
calls  meant  for  John  Young.  Our  mail 
was  sometimes  mixed.  Now  we  are  being 
confused  with  Andrew.  Edward,  and 
Samuel  Young  as  well— and  they  are  be- 
ing confused  with  us. 

However,  despite  all  the  possibilities 
for  confusion  with  so  many  Youngs  in 
the  House,  excellent  staff  work  in  the 
Congress  and  the  various  offices  involved 
have  kept  the  mixups  to  a  minimum. 
Probably  the  most  confused  is  the  visitor 
who  calls  out,  "Congressman  Young!"— 
and  now  six  heads  will  turn. 

So  welcome,  Don  Young,  you  are  m 
good  company. 
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PRESIDENT   NIXON'S    MESSAGE    ON 
LAW  ENFORCEMENT 

(Mr.  HUDNUT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  HUDNUT.  Mr.  Speaker,  one  of  my 
chief  concerns  about  American  society 
as  it  has  been  developing  over  the  last 
10  to  15  years  is  its  evolving  permissive- 
ness that  on  the  one  hand  encourages 
disrespect  for  authority,  tradition,  and 
the  rule  of  law,  and  on  the  other,  ex- 
cuses infractions  thereof  and  waters 
dowTi  punishments.  So  I  have  cosponsor- 
ed  legislation  in  the  Congress  that  calls 
for  stiffer  penalties  for  drug  pushers,  a 
bill  to  make  it  a  Federal  crime  to  kill  or 
assault  a  policeman  or  fireman  engaged 
in  the  performance  of  his  oflBcial  duties, 
and  antiskyjacking  legislation. 

And  now,  I  applaud  President  Nixon's 
message  on  law  enforcement,  and  his  rec- 
ommendations for  legislation  authoriz- 
ing the  death  penalty  for  such  crimes  as 
hijacking,  kidnapping,  firebombing,  and 
attacks  on  prison  guards  or  other  police 
officers.  I  believe  the  death  penalty  pro- 
vision and  mandatory  life  imprisonment 
sentences  would  serve  both  as  an  effec- 
tive deterrent  to  those  who  would  com- 
mit such  crimes  and  appropriate  punish- 
ment for  those  who  commit  such  crimes. 
Certainly  individual  rights  and  justice 
must  prevail,  but  society  and  govern- 
ment also  have  the  obligation  to  protect 
the  rights,  property,  and  life  of  law-abid- 
ing American  citizens — without  which 
protection  justice  cannot  be  served. 

I  commend  President  Nixon  for  his 
strong  recommendations  in  this  area  of 
law  enforcement,  and  urge  the  Congress 
to  take  prompt  action. 


STRIP  MINING  REGULATION 

(Mr.  UDALL  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  UD.ALL.  Mr.  Speaker,  on  behalf 
of  Representative  Patsy  Mink  and  my- 
self, I  am  today  introducing  a  bill  to  pro- 
vide for  the  regulation  of  strip  coal  min- 
ing for  the  conservation,  acquisition,  and 
reclamation  of  strip  coal  mining  areas 
and  for  other  purposes.  This  is  the  coal 
surface  mining  bill  the  House  passed  dur- 
ing the  92d  Congress.  As  you  know,  Mr. 
Speaker,  this  bill  won  overwhelming  ap- 
proval by  the  House  last  year,  but  died 
at  adjournment. 

It  is  indeed  unfortunate  that  affirma- 
tive action  was  not  taken  during  the  last 
Congress,  for  each  day  that  passes  with- 
out proper  environmental  regulation  of 
strip  mining  means  the  loss  of  additional 
acres  of  land  to  the  destruction  of  irre- 
sponsible mining  activities.  This  is  a 
double  tragedy  because  many  maintain 
that  we  have  the  technology  to  reclaim 
much  of  this  land.  Without  the  impetus 
of  Federal  controls,  however,  many  oper- 
ators simply  refuse  to  utilize  the  tech- 
nology that  exists.  In  short,  we  must 
bring  reason  and  restraint  to  an  intoler- 
able situation.  While  further  amend- 
ment of  this  bill  will  surely  be  forth- 
coming in  our  deliberations,  this  legisla- 
tion, which  was  approved  by  the  full 
committee  and  the  House  last  year,  is 
an  appropriate  starting  point. 


Hearings  on  this  legislation  will  be 
conducted  through  the  joint  efforts  of  the 
Environment  Subcommittee  and  the 
Subcommittee  on  Mines  and  ,  Mining 
which  is  chaired  by  Mrs.  Mink.  These 
hearings  have  been  scheduled  for  April 
9,  10,  16,  and  17.  and  we  would  like  to 
encourage  comment  on  any  of  the  bills 
introduced  during  the  93d  Congress.  We 
anticipate  that  this  cooperative  effort 
will  produce  informative  hearings,  and 
we  can  look  forward  to  early  committee 
action  aimed  at  achieving  responsible  en- 
vironmental regulation. 


MAYORS  COMMEND  CRIME 
COMMITTEE 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,  i 

Mr.  PEPPER.  Mr.  Speaker,  copies  of 
telegrams  supporting  the  work  of  the 
House  Crime  Committee  have  recently 
come  to  my  attention  from  the  mayors  of 
two  Midwestern  cities  who  were  wit- 
nesses in  hearings  held  last  year  and  in 
1969. 

Mayor  Richard  F.  Walsh  of  Kansas 
City.  Kans.,  addressed  the  Committee  in 
hearings  last  October  dealing  with  the 
increasing  problem  of  drug  abuse  on  sec- 
ondary and  elementary  school  campuses 
across  the  country.  Kansas  City  was  one 
of  six  cities  in  which  such  hearings  were 
held. 

Mayor  Walsh  commends  the  Crime 
Committee  and,  in  a  larger  sense  the 
House  of  Representatives,  for  "going  out 
to  the  country  to  seek  advise  from  offi- 
cials and  other  citizens  with  expert 
knowledge  in  fighting  crime  and  drug 
abuse." 

Mayor  Eugene  A.  Leahy  of  Omaha, 
Nebr.,  advises  that  he  has  asked  the  city 
council  to  triple  the  size  of  the  unit  in 
the  police  department  assigned  to  nar- 
cotics investigations.  The  mayor  testi- 
fied in  late  1969  that  while  the  drug 
problem  in  Omaha  and  other  Midwest 
cities  was  not  nearly  as  severe  as  in  other 
urban  areas  he  expected  to  see  a  dra- 
matic upswing  in  the  years  ahead. 

The  communication  of  Mayors  Walsh 
and  Leahy  are  among  telegrams  and  let- 
ters received  in  recent  weeks  from  hun- 
dreds of  individuals  including  11  Gov- 
ernors. 16  attorneys  general;  25  mayors: 
12  police  officials  and  associations,  and 
30  citizen  associations.  I  submit  the  wires 
from  Mayors  Walsh  and  Leahy  for  the 
Record: 

Kansas  Cftt,  Kans. 
Carl  Albert, 
Capitol  Hill. 
Washington,  DC. 

Urge  passage  of  H.R.  205  to  continue  Im- 
portant work  of  select  committee  on  crime. 
Committee  hearing  last  year  In  Kansas  City 
by  Chairman  Pepper,  Congressman  Larry 
Winn  and  other  members  focused  attention 
on  the  serious  problem  of  drug  use  and  abuse 
In  the  schools.  Crime  committee  is  to  be 
commended  for  going  out  to  the  country  to 
seek  advise  from  officials  and  other  citizens 
with  expert  knowledge  In  fighting  crime  and 
drug  abuse. 

Richard  P.  Walsh,  Mayor. 

March  6.  1973. 
Representative  Carl  Albert. 
Speaker  of  the  House,  U.S.  House  of  Repre- 
sentatives,  Wa^hinaton,   DC. 
I  agree  with  House  Resolution  205  which 


would  continue  for  two  yeai-s  the  life  of  the 
Select  Committee  on  Crime.  The  extension 
of  study  on  street  crime  and  narcotics  traf- 
fic from  the  Federal  level  is  urgent  if  our 
cities  are  to  make  any  headway  In  dealing 
with  these  rather  complex  problem^;.  To  this 
end  I  am  asking  our  city  council  for  enabl- 
ing action  which  will  allow  for  expanding 
our  police  department's  narcotics  unit.  This 
expansion  will  triple  the  size  of  the  unit 
and  the  added  personnel  will  remain  on  the 
unit  until  such  time  as  the  problem  Is  less- 
ened dramatically.  I  urge  you  to  continue 
the  activities  of  the  Select  Committee  on 
Crime  so  that  our  efforts  will  not  be  In  vain. 
Eugene  A.  Leahy. 
Mayor,  City  of  Omaha,  Nebr. 


INTRODUCTION  OF  LAW  ENFORCE- 
MENT REVENUE  SHARING  ACT  OP 
1973 

(Mr.  HUTCHINSON  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  HUTCHINSON.  Mr.  Speaker,  I  am 
introducing  the  Law  Enforcement  Reve- 
nue Sharing  Act  of  1973.  This  legislation 
is  intended  to  redesign  the  Federal  pro- 
gram for  State  and  local  law  enforcement 
and  criminal  justice  assistance  created 
in  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  which  expires  next 
June  30. 

The  Law  Enforcement  Revenue  Shar- 
ing Act  is  a  necessary  step  in  the  evolu- 
tion of  the  cunent  Law  Enforcement 
Assistance  Administration  program. 

The  proposed  bill  will  increase  local 
control  and  flexibility. 

The  Law  Enforcement  Revenue  Shar- 
ing Act  will  provide  a  higher  level  of 
cooperation  and  an  even  better  partner- 
ship between  the  Federal  Government 
and  our  State  and  local  units  of  govern- 
ment. 

It  will  also  give  State  and  local  govern- 
ments new  freedom  in  fulfilling  their 
public  safety  responsibilities. 

The  Congress  has  determined  that 
crime  control  is  a  local  responsibility. 
The  Law  Enforcement  Revenue  Sharing 
Act  reinforces  that  fundamental  prin- 
ciple. Substantially  greater  benefits  will 
result  for  the  people  of  this  Nation  under 
this  approach. 

The  legislation  is  based  upon  one  of 
the  most  important  concepts  of  govern- 
ment in  our  Nation's  history — the  New 
Federalism. 

The  Law  Enforcement  Revenue  Shar- 
ing Act  embodies  the  following  b  .sic 
points : 

It  retains  and  gives  more  emph£  tic 
recognition  of  the  basic  principles  of  he 
Federal-state-local  relationships  in 
crime  control. 

It  replaces  the  block  grant  program 
with  special  revenue  sharing  with  In- 
creased emphasis  on  improving  crime 
control. 

It  provides  for  public  accountability. 

It  increases  emphasis  on  fiscal  control. 

It  provides  for  a  single  planning  and 
action  document  submission  consistent 
with  each  State's  budget  cycle. 

It  eliminates  prior  Federal  approval 
as  a  precondition  of  funding. 

For  all  of  these  reasons  and  more.  Mr. 
Speaker,  I  believe  that  this  bill  is  a  most 
significant  reform  of  the  Federal  crim- 
inal justice  assistance  program.  It  is  a 
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nqtable  occasion  in  the  history  of  this 
-tion. 

Mr    Speaker,  I  insert  in  the  Record 
lowing    my    remarks,    a    section-by- 
tion  analysis  of  these  features. 
Section-by-Section   Analysis 

rule    I    of    the    Omnibus    Crime    Control 

Safe  Str:ets  Act  of  1968.  as  amended.  Is 

.r.ded  In  Its  entirety  to  authorize  special 

■enue  sharing  payments  to  State  and  units 

general  local  government. 

The  Declaration  and  Purpose  Clause  has 

n  amended  to  Indicate  that  It  Is  the  pur- 

of  this  title  to  authorize  special  revenue 

^.  ing  payments. 

In  addition,  the  change  In  wording  from 
I  improve  and  strengthen  law  enforce- 
nt"  to  "reduce  and  prevent  crime  and  de- 
ll iquency"  Is  a  more  precise  reflection  that 
>  goal  of  the  program  Is  the  reduction  and 
iventlon  of  crime  and  delinquency  rather 
simply  the  improvemeat  of  the  system. 
„.  wording  does  not  shift  the  basic  past 
]ms  of  the  program.  'Prevent"  as  used  in 
Is  context  refers  to  programs  or  projects 
ilch  appear  to  have  an  immediate  and  dl- 
t  impact  by  deterring  or  impeding  the 
occurrence  of  crime 

Section  101 — provides  that  all  authority  of 
T  tie  I.  as  amended.  Is  placed  In  the  Attorney 
G  eneral;  that  there  is  established  a  Law  En- 
f(  rcement  Assistance  Administration  with 
a  1  Administrator  appointed  with  the  advice 
a  id  consent  of  the  Senate  and  a  Deputy  Ad- 
n  Inlstrator.  At  the  same  time  it  authorizes 
d  (legation  of  all  functions,  powers  and  duties 
c:  eat^d  by  the  Act  so  that  the  most  efficient 
o  )erating   arrangement   may  be   achieved. 

Section  201  encourages  States  and  units 
o '  local  government  to  prepare  and  adopt 
c  jmpreheiisive  law  enforcement  plans. 

Section  202  places  the  responsibility  for 
t  le  State  law  enforcement  planning  process 
11  nder  the  supervision  and  control  of  the 
C  overnor  and  deletes  former  section  203  re- 
quirement  for  a  State  planning  aeency.  The 
C  overnor  may  still  designate  a  State  plan- 
ring  agency;  Any  area  wide  planning  shall 
te  the  responsibility  of  a  multl-Jurisdlc- 
t  onal  planning  and  policy  development  or- 
^nizatlon,  the  majority  of  whose  members 
.11  be  elected  local  officials. 
Section  203  sets  forth  the  requirements 
r  ecessary  for  a  planning  process  to  properly 

<  evelop  a  comprehensive  State  plan  and 
t  dmlnlster  such  plan. 

Section  204{a)  requires  that  a  State  be- 
( inning  on  or  after  July  1.  1973.  submit  a 

<  omprehenslve  State  plan.  There  will  no 
1  jnger  be  a  requirement  for  prior  approval 
I  rlor  to  receipt  of  special  revenue  sharing 
1  unds.  A  plan  shall  be  submitted  every  three 
years  with  a  yearly  revision.  Subsection  (b) 

.uthorizes   the   Attorney   General   to  review 
uch  plan  and  provide  comments  to  the  State 
ind  Congress  and  to  publish  such  comments 
1  n  the  Federal  Register. 

P.^RT    C REVENITE    SHARING    FOR    LAW 

ENFORCEMENT    PURPOSES 

Section  30Ha)  states  the  purpose  of  this 
)art  to  be  to  encourage  States  and  units  of 
[eneral  local  government  to  carry  out  pro- 
;ram  and  projects  to  reduce  crime  and  de- 
inquency  and  provides  that  assistance  under 
'art  C  will  be  In  the  form  of  special  revenue 
iharlng  payments. 

Subsection  (b)  sets  forth  the  types  of  law 
nforcement  activities  which  can  be  funded. 
Paragraphs  1-8  are  Identical  to  the  former 
iltle  I.  The  additional  paragraphs  provide 
sligibillty  to  (9)  diagnostic  services  within 
;he  community-based  delinquency  preven- 
:lon  and  correctional  programs;  (10)  express 
funding  authority  for  Improved  court  admin- 
istration and  law  reform  programs.  This  will 
allow  for  the  funding  of  court  projects 
where,  for  example,  improvement  of  civil  pro- 
cedures will  have  a  clear  effect  on  adminis- 
tration of  criminal  Justice;  (11)  to  provide 
technical  assistance  formerly  authorized  by 


section  515(c);  (12)  funding  authority  for 
law  enforcement  education  programs 
through  contracts  with  Institutions  of  higher 
education  (former  section  406) :  (13)  funding 
authority  for  maintenance  and  operation  of 
State,  regional,  and  local  planning  processes; 
and  (14)  Improved  management  of  law  en- 
forcement activities.  There  Is  authority 
within  section  301(b)  to  fund  corrections 
programs  authorized  by  Part  E  In  the  former 
title  I  and  training  programs  for  prosecuting 
attorneys  (former  section  408). 

Subsection  (c)  removes  the  matching  re- 
quirements (formerly  required  In  title  I) 
and  permits  100  percent  of  program  costs 
to  be  paid  from  special  revenue  sharing 
funds. 

Under  Subsection  (d)  no  funds  may  be 
used  for  land  acquisition.  The  Vj  personnel 
compensation  limitation  has  been  removed. 
Section  302  provides  for  the  authorization 
to  obligate  funds  for  the  continuation  of 
projects  approved  under  former  Title  I  prior 
to  the  date  of  enactment  of  this  Act. 

Section  303  authorizes  the  Attorney  Gen- 
eral to  make  special  revenue  sharing  pay- 
ments when  a  State  has  on  file  a  comprehen- 
sive state  plan.  There  Is  no  longer  a  require- 
ment that  such  a  plan  must  be  approved  by 
LEAA. 

Section  (b)  sets  forth  the  considerations 
which  must  be  Included  for  a  plan  to  be  com- 
prehensive. This  provision  incorporates  the 
major  assurances  in  former  section  453  for 
correctional  programs. 

Section  304  provides  for  the  State  govern- 
ment to  receive  applications  for  financial  as- 
sistance from  units  of  local  government  and 
other  applicants  and  authorizes  the  State 
government  to  disburse  funds  when  the  ap- 
plication Is  In  accordance  with  the  purposes 
of  section  301. 

Section  305  allows  the  Attorney  General  to 
reallocate  funds  if  a  State  falls  to  file  a  com- 
prehensive plan. 

Section  306 (a)  sets  forth  how  special  reve- 
nue sharing  funds  shall  be  allocated.  tJnder 
paragraph  (1)  eighty-five  per  centum  are  spe- 
cial revenue  sharing  funds.  There  Is  first  an 
initial  allocation  of  $200,000  to  each  of  the 
states  for  the  support  of  the  planning  process. 
Thereafter  the  remaining'  funds  are  allocated 
according  to  relative  population.  Five  per 
centum  of  this  total  shall  be  made  available 
for  support  of  the  State  and  local  planning 
process. 

Subparagraph  (A)  provides  for  the  variable 
pass  through  of  special  revenue  sharing  funds 
once  the  planning  funds  have  been  dis- 
tributed. 

Subparagraph  (B)  provides  for  pass 
through  of  planning  funds  to  units  of  local 
government. 

Paragraph  2  provides  that  the  remaining 
fifteen  per  centum  of  the  appropriated  funds 
shall  be  allocated  to  the  States,  units  of  local 
government  and  non-profit  organizations  at 
the  discretion  of  the  Attorney  General. 

Subsection  (b)  provides  that  the  discre- 
tionary grant  may  be  up  to  100  per  centum 
of  the  cost  of  the  program  or  project. 

Section  307  defines  special  revenue  sharing. 
Section  308  provides  that  no  person  shall 
be  excluded  from  participation  In  the  pro- 
gram or  projects  funded  under  this  Act 
due  to  discrimination.  This  is  similar  lan- 
guage found  In  Section  122  of  the  General 
Revenue  Sharing  Act  except  that  subsection 
lb)  (3)  of  this  Act  authorizes  the  Attorney 
General  to  use  the  powers  and  functions  of 
section  509  to  secure  compliance. 

Section  309  provides  for  the  method  of  pay- 
ment of  special  revenue  sharing  funds. 

Section  401  States  the  purposes  of  this  part 
which  Include  (1)  make  grants  or  enter  Into 
contracts  with  public  agencies.  Institutions 
of  high  education,  or  private  organizations 
to  conduct  research,  demonstrations,  or  spe- 
cial projects  pertaining  to  the  purposes  de- 
scribed In  this  title;  (a)  make  continuing 
studies  to  develop  new  or  Improved  ap- 
proaches, techniques,  systems,  etc.,  to  im- 


prove and  strengthen  law  enforcement — not 
limited  to  projects  or  programs  carried  out 
under  this  title;  (3)  carry  out  behavioral  re- 
search projects  on  the  causes  and  preventions 
of  crime  and  the  evaluation  of  correctional 
procedures;  (4)  make  recommendations  for 
the  Improvement  and  strengthening  of  law 
enforcement  by  Federal,  State,  and  local  gov- 
ernments: (5)  carry  out  programs  of  Instruc- 
tional assistance,  such  as  research  fellow- 
ships; (6)  collect  and  disseminate  informa- 
tion to  Improve  and  strengthen  law  enforce- 
ment; and  (7)  establish  a  research  center  to 
carry  out  the  programs  described  in  this  sec- 
tion; (8)  cooperates  with  and  renders  train- 
ing and  technical  assistance  to  States,  units 
of  local  government,  or  other  public  and  pri- 
vate agencies. 

Section  402  continues  the  operation  of  the 
National  Institute  of  Law  Enforcement  and 
Criminal  Justice  within  the  Law  Enforce- 
ment Assistance  Administration. 

Section  403  provides  that  grants  for  this 
part  may  be  up  to  100  percent  of  the  total 
cost  of  each  project  for  which  a  grant  is 
made. 

Section  404  continues  the  authority  under 
former  section  404,  regarding  the  training  of 
State  and  local  law  enforcement  personnel 
at  the  Federal  Bureau  of  Investigation  Na- 
tional Academy  at  Quantlco,  Virginia. 

The  substantive  portions  of  former  sections 
406  through  455  are  now  Incorporated  In 
prior  sections. 

PART    E ADMINISTRATIVE    PROVISIONS 


Section  501 — Authorizes  the  Attorney  Gen- 
eral,  after  consultation  with  representatives 
of  States  and  units  of  general  local  govern- 
ment, to  establish  rules  and  regulations 
necessary  to  the  exercise  of  his  functions 
under,  and  are  consistent  with  the  stated 
purpose  of  this  title. 

Section  502  provides  that  the  Attorney 
General  may  establish,  alter  or  discontinue 
such  organizational  units  of  the  Administra- 
tion as  he  deems  necessary. 

Section  503  provides  that  super  grade  posi- 
tions remain  the  same. 

Section  504 — Section  504  gives  a  hearing 
examiner,  upon  authorization  of  the  Attor- 
ney the  power  to  hold  hearings,  sign  and 
Issue  subpoenas,  administer  oaths,  examine 
witnesses,  and  receive  evidence  at  any  place 
In  the  United  States  he  may  designate. 

Section  505  deletes  from  Section  5315  of 
Title  5  the  positions  of  Associate  Adminis- 
trators after  January  1.  1974. 

Section  506  adds  to  Section  5316  of  Title  5 
the  position  of  Deputy  Administrator. 

Section  507  through  511  are  Identical  to 
prior  section  507  through  511  but  conform 
the  vesting  in  the  Attorney  General  of  such 
administrative  authority  as  are  found  In 
those   sections. 

Section  512  requires  accounting  and  audit- 
ing evaluations  and  reviews  as  the  Attorney 
General  may  consider  necessary  to  Insure 
full  compliance  with  the  requirements  of 
this  title. 

Subsection  (b)  authorize  review  by  the 
Comptroller  General. 

Section  513  authorizes  the  Attorney  Gen- 
eral to  request  from  other  Federal  agencies 
statistics,  data,  program  reports,  and  other 
material  in  order  that  the  programs  under 
this  title  can  be  carried  out  In  a  coordinated 
manner. 

Section  514  provides  for  the  reimburse- 
ment of  the  heads  of  other  Federal  depart- 
ments for  the  performance  of  any  functions 
under  this  title. 

Section  515  subsections  (a)  and  (b)  of 
section  515  provide  that  the  Attorney  Gen- 
eral shall  collect  and  disseminate  informa- 
tion on  the  condition  and  progress  of  law 
enforcement  In  the  United  States,  deletes 
former  section  515(c)  which  authorized  the 
Administration  to  provide  technical  assist- 
ance to  States  or  local  governmental  units. 
This  is  now  authorized  under  parts  C  and  D. 
Section  516  subsection  (a)   of  section  516 
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permits  the  Attorney  General  to  determine 
the  method  of  payments  under  this  title. 

Subsection  (b)  of  section  516  provides  that 
not  more  than  12  percent  of  the  funds  ap- 
propriated for  any  one  fiscal  year  shall  be 
used  in  any  one  State.  This  limitation  does 
not  apply  to  grants  made  under  part  D. 

Section  517  authorizes  the  Attorney  Gen- 
eral to  appoint  advisory  committees  and 
makes  provisions  for  compensation  and  travel 
allowances. 

Section  518  provides  that  nothing  con- 
tained In  this  title  or  any  other  act  shall  be 
construed  to  authorize  any  Federal  control 
over  any  law  enforcement  agency  of  any 
State  or  political  subdivision  thereof. 

Subsection  (b)  of  former  section  518  has 
been  eliminated. 

Section  519  directs  the  Attorney  General 
to  report  to  the  President  and  to  the  Con- 
gress by  March  of  each  year  on  the  activities 
under  this  title. 

Section  520  provides  for  funding  authority 
to  carry  out  the  provisions  of  the  title.  In  bA- 
dltlon,  any  funds  not  expended  within  the 
current  fiscal-year  will  remain  available  for 
obligation  until  expended. 

Section  521  provides  for  the  confidentiality 
of  statistical  and  research  information  col- 
lected under  Administration  programs  and 
for  a  civil  sanction  of  up  to  $10,000  to  enforce 
such  confidentiality. 

PART   F DEFINITIONS 

Section  601  Includes  the  same  definitions 
as  former  section  601  with  the  following  ad- 
ditions : 

"comprehensiveness  as  it  applies  to  a  State 
plan,  'area  wide'  and  'multl-Jurlsdlctlonal 
planning  and  policy  development  organiza- 
tion." 

PART  G CRIMINAL  PENALTIES 

Section  651  sets  forth  criminal  penalties 
for  whoever  embezzles,  willfully  misapplies, 
steals,  or  obtains  by  fraud  any  funds,  assets 
or  property  which  are  the  subject  of  a  grant 
or  contract  or  other  form  of  assistance. 

This  section  Includes  under  the  criminal 
penalties  anyone  who  attempts  to  embezzle, 
willfully  misapply,  steal,  or  obtain  by  fraud 
the  same  and  whoever  receives  conceals  or 
retains  the  same  with  Intent  to  convert  It  to 
his  use  or  gain,  knowing  It  to  have  been  em- 
bezzled, willfully  misapplied,  stolen,  or  ob- 
tained by  fraud. 

These  two  categories  of  crime  have  been 
added  to  strengthen  this  provision  out  of  an 
abundance  of  caution  In  order  to  cover  those 
who  may  not  have  totally  completed  the  con- 
version of  such  funds  or  property  to  their  use 
or  gain  or  those  who  may  have  received  said 
funds  or  property  knowingly.  The  "attempt" 
provision  Is  similar  to  the  proposed  Federal 
Criminal  Code  Revision  and  the  "receiving" 
provision  Is  similar  to  18  U.S.C.  641  of  the 
present  code. 

SECTION    3 

Makes  this  Act  effective  July  1,  1973. 


SOME  FACTS  AND  FIGURES  ON  THE 
PROPOSED  EXTENSION  OF  THE 
WEST  FRONT  OF  THE  CAPITOL, 
AMERICA'S  LEGISLATIVE  CAT 
WITH  NINE  LIVES 

'Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Speaker,  the 
other  day  the  Commission  on  the  Exten- 
sion of  the  Capitol  proposed  that  Con- 
gress proceed  at  once  to  the  expenditure 
of  $60  million  in  this  time  of  strict  budget 
crisis  to  provide  for  the  extension  of  the 
west  front  of  the  Capitol,  a  program 
we  shot  down  in  flames  on  the  floor  of 
this  House  only  about  7  months  ago. 


Well,  Mr.  Speaker,  all  I  can  say  is, 
"Here  we  go  again !  This  is  where  I  came 
in!"  As  Members  are  well  aware  I  have 
been  opposing  this  extension  proposal 
now  for  nearly  7  years.  Each  year  we 
succeed  in  shooting  it  down.  Each  year  it 
rises  again  a  Phoenix  from  its  own  ashes 
to  haunt  us  once  more.  This  surely  is  a 
legislative  cat  with  nine  lives. 

How  it  manages  to  do  so  I  confess  I 
do  not  know.  Obviously  the  propnasal  has 
neither  the  support  of  the  Congress  nor 
the  support  of  the  people.  Yet  for  some 
strange  reason  the  proposal  is  revived 
over  and  over  again,  in  the  hope  pre- 
sumably that  those  who  speak  for  the 
people  in  opposing  it  will  eventually 
weary  of  the  long  fight  and  give  up,  or 
will  somehow  be  momentarily  distracted 
or  be  caught  looking  somewhere  else  so 
that  the  proposal  can  quietly  be  slipped 
by. 

Needless  to  say,  Mr.  Speaker,  I  do  not 
intend  to  let  this  happen  while  I  am 
around.  The  proposal  is  as  bad  today  as 
it  was  when  it  was  first  proposed  in  June, 
1966.  In  fact  it  is  worse,  for  two  specific 
reasons.  First,  because  we  have  hard, 
solid,  engineering  facts  now  to  back  up 
the  contention  it  is  unnecessary.  And  sec- 
ond because  the  needless  waste  of  $45 
million  of  the  taxpayers  money  is  even 
less  supportable  in  the  midst  of  today's 
grave  budget  crisis  than  it  was  back  in 
1966. 

If  I  may,  Mr.  Speaker,  let  me  just  re- 
view the  west  front  project  briefly  so  that 
I  may  quickly  simunarize  the  growing 
case  against  it. 

When  the  extension  proposal  was  first 
made  it  was  justified  on  the  ground  the 
Capitol  was  in  imminent  danger  of  col- 
lapse and  only  an  elaborate,  4-acre,  $60 
million  extension  could  save  the  vener- 
able and  historic  structure.  Today  we 
know  that  assertion  was  as  phony  as  a 
$3  bill.  In  1970,  at  a  cost  of  nearly  a 
quarter  of  a  million  dollars.  Congress 
commissioned  the  most  prestigious  struc- 
tural engineering  firm  in  the  country,  the 
Praeger  firm  of  New  York  City,  to  de- 
termine the  validity  of  this  contention. 
In  eariy  1971  they  filed  their  report.  It 
concluded:  First,  that  the  Capitol  was 
not  in  any  danger  of  falling  down,  sec- 
ond, its  wear  and  tear  could  be  repaired 
and  restored  without  any  elaborate 
change  in  its  design  or  structure,  and 
third,  the  cost  of  this  repair  and  restora- 
tion would  amount  to  about  $15  million 
in  contrast  to  the  $60  million  needed  for 
the  expansion. 

This  report  is  on  the  record.  Congress 
and  the  taxpayers  paid  mightily  for  it. 
Yet  the  Commission  for  the  Extension  of 
the  Capitol  and  the  Architect  of  the 
Capitol — who  opposed  the  extension  un- 
til he  got  on  the  Capitol  payroll — go  on 
blithely  ignoring  it  and  give  us  their  word 
for  it  that  Praeger  &  Co.  are  nuts  and 
were  just  talking  through  their  hats. 

But  they  cannot  really  ignore  Praeger. 
They  just  try  to  switch  the  debate.  Before 
Praeger  it  was  that  the  Capitol  was  fall- 
ing down.  Now  it  is  a  new  time:  Congress 
needs  more  space.  More  space  for  what? 
We  have  got  lots  of  unused  space  and  un- 
der-used rooms  and  corridors  in  the  Ray- 
burn  Building.  What  is  WTong  with  them? 
We  have  just  taken  over  the  whole  Con- 


gressional Hotel  as  additional  office  space. 
What  is  wrong  with  that? 

But  somehow  the  space  has  to  be  in 
the  Capitol.  Why?  Well,  let  us  not  kid 
ourselves.  Mostly  the  290  odd  new  rooms 
that  will  be  added  to  the  Nation's  No.  1 
historic  shrine  under  this  $60  million 
boondoggle  will  be  hideaway  offices  for 
favored  senior  House  Members  who 
would  prefer  to  do  their  office  work  just 
ofT  the  House  floor  instead  of  riding  back 
the  100  yards  to  the  office  building.  The 
Capitol  architect  admits  this  now:  he 
calls  them  tuckawav  offices.  A  noble 
ambition,  but  is  it  really  worth  $60  mil- 
lion at  a  time  of  severe  budget  crisis?  A 
noble  ambition,  but  does  it  really  jus- 
tify destroying  for  all  time  the  Nation's 
most  sacred  shrine  of  democracy,  cover- 
ing up — on  the  eve  of  our  Nation's  200th 
birthday — the  sole  remaining  portion  of 
the  historic  original  Capitol  building  of 
1800  that  even  the  British  redcoats  were 
unable  to  destroy  when  they  invaded 
Washington  in  1814? 

If  we  build  "tuckaway"  offices  for  a 
few  where  do  we  stop?  Will  the  demand 
for  enlargement  go  on  until  all  535  Mem- 
bers have  secret,  "tuckaway"  offices? 

We  are  told  we  need  the  space  to  han- 
dle visitors.  But  only  a  couple  of  years 
ago  we  appropriated  millions  for  a  new 
visitors  center  two  blocks  away  in  the 
Union  Station.  Do  we  really  need  to  build 
another  one  now  in  the  Capitol  itself? 
Do  we  really  need  to  deface  this  great 
historic  building  to  make  plush  office 
space  available  for  a  few  officials  of  the 
Capitol  Historical  Society? 

We  are  told  we  need  the  space  for 
more  restaurants?  But  we  cannot  get  the 
ones  we  have  to  pay  for  themselves  now. 
Must  we  spend  another  $60  million  to 
build  even  more  restaurants  so  that  the 
House  Restaurant  Committee  can  go 
even  deeper  into  debt? 

,The  whole  process  is  so  utterly  and 
patently  absurd  that  one  wonders  how 
grown  men  can  continue  to  come  back  to 
this  Nation  year  after  year — like  dogs  to 
their  vomit — with  straight  faces  and  the 
renewed  hope  of  success.  If  its  space  we 
need  must  we  pay  the  most  exhorbitant 
costs  in  all  Christendom  for  space  to  suit 
our  owTi  personal  convenience  while  poor 
people  are  being  derived  of  food  stamps, 
children  are  losing  their  milk  for  lunch, 
and  the  aged  are  being  asked  to  pay  in- 
creased sums  for  their  medical  care? 

An  ordinary  Holiday  Inn  costs  roughly 
$15  a  square  foot  to  build.  The  costly, 
plush  Raybum  Building  cost  sometliing 
like  $50  a  square  foot.  The  new  FBI 
building  on  Pennsylvania  Avenue,  the 
most  expensive  in  history,  will  cost  about 
$68  a  square  foot.  Yet  the  4  acres  of  space 
in  the  $60  million  west  front  extension 
will  cost  nearly  six  times  that  fantastic 
cost,  $368  a  square  foot.  Can  we  really 
afford  it  this  year?  Can  we  really  ex- 
plain that  to  our  constituents  in  this 
economy  year? 

Mr.  Speaker,  this  is  the  real  question 
this  93d  Congress  must  face  up  to  this 
year,  and  we  cannot  avoid  it. 

Recognizing  that  matters  of  esthetics 
or  even  of  history  are  not  likely  to  pack 
much  wallop  in  the  Halls  of  Congress  I 
have  so  far  hesitated  to  touch  on  the 
damage  which  this  $60   million   boon- 
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doggie  will  also  do  to  a  great  architec- 
tufal  monument.  But  let  me  just  touch 
two  simple  points  that,  let  us  hope, 
mfy  ring  some  small  responsive  bell,  if 
in  the  hearts  of  this  committee  then 
least  of  the  House.  If  we  have  to  de- 
.'  the  present  Capitol  why  in  heavens 
ime  do  we  also  have  to  destroy  the 
beautiful  Olmstead  terraces  that  sur- 
roimd  it  on  the  west  and  stretch  down 
side  of  the  hill?  Can't  we  get  enough 
hiheaway  spaces  to  slake  our  space  thirst 
ithout  doing  mayhem  to  the  whole  Hill, 
be  we  can  do  a  passable  job  of  copy- 
the  Capitol  in  Georgia  marble.  But 
IS  around  who  can  duplicate 
thbse  Olmstead  terraces.  Cast  stone  just 
w(int  do  the  job — I  do  not  care  what 
White  tells  you. 
Finally,  Mr.  Speaker,  has  anyone 
tapped  to  realize  that  if  we  really  let 
Capitol  Architect  get  going  on  this 
ect  now.  the  200th  anniversary  of 
country's  birth  in  just  3  years  is 
to  find  us  with  the  whole  vista  of 
U.S.  Capitol  as  seen  from  downtown 
Washington  completely  torn  up  in  a  mess 
concrete,  mud.  wooden  fences,  and 
chaos.  Is  this  really  the  way  we 
wint  to  greet  that  historic  event? 
[  really  do  not  think  so.  Let  us  come 
.•n  to  earth  and  admit  that  the  west 
extension,  after  7  unsuccessful 
ye^rs,  is  finally  dead.  Let  us  give  it  a 
t  burial  here  in  this  House.  And 
let  us  get  to  work  and  appropriate 
million  to  repair  and  restore  this 
tone  building  to  its  original  grace  and 
cliarm,  in  time  for  the  celebration  and 
spirit  of  1976. 
Under  leave  to  extend  my  remarks  I 
include  first  the  statement  of  Mr.  Archi- 
C.  Rogers,  vice  president  of  the 
Aiherican  Institute  of  Architects,  before 
House  Legislative  Appropriations 
ommittee.  The  AIA's  alternate  sug- 
tions  for  getting  necessary  space  in 
Capitol  merit  serious  attention.  Sec- 
.  I  include  a  statement  by  Mr.  George 
rtmarm.  architect  of  Washington, 
with  regard  to  the  special  problem 
the  Olmstead  terraces  to  which  I  have 
eady  referred.  And,  finally,  I  Include 
editorials  from  the  Washington  Post  of 
Mirch  4  and  the  New  York  Times  of 
Mprch  12  on  the  subject  of  the  proposed 
St  front  extension. 
The  statements  and  editorials  follow: 

FlESTORATIOK  OF  THE  WEST  FRONT  OF  THB 

US.  Capitol  Building 
statement  by  Archibald  C.  Rogers.  PAIA, 
irst  vice  president,  the  American  Institute 
5f  Architects  to  Subcommittee  on  Leglsla- 
:lve  Branch,  Committee  on  Appropriations, 
J  S.  House  of  Represglitatlves.  Washington, 
3C..  March  8.  1973/ 

ilr  Chairman  and  Members  of  the  Com- 
mittee. I  am  Archibald  C.  Rogers,  PAIA.  F^rst 
President  cf  The  American  Institute  of 
Art?hltect3  and  a  practicing  architect  and 
urDan  planner  In  Baltimore.  Maryland.  Ac- 
companying me  are  George  Hartman.  AIA,  a 
tlclng  architect  In  Washington.  D.C.  and 

nember  of  the  Institute's  Design  Commlt- 

.  and  Maurice  Payne,  AIA,  the  Institute's 
Director  of  Design  Programs. 

Today  The  American  Institute  of  Archl- 
the  national  society  for  the  archltec- 
tu^Bl  profession  representing  24.000  licensed 
ar  :hltects.  wishes  to  reafllrm  Its  support  for 
re  toratlon  of  the  West  Front  of  the  United 
St  ites  Capitol  Building.  The  Institute's  posi- 


tion Is  based  on  our  professional  opinion  that 
restoration  Is  the  best  course  to  follow  with 
regard  to  the  West  Front.  We  believe  that 
fact  and  logic  support  the  case  against  ex- 
tension as  It  Is  currently  planned. 

While  we  have  the  highest  regard  for  the 
professional  Judgment  of  the  Architect  of  the 
Capitol.  George  White,  our  firm  opposition 
to  the  extension  of  the  West  Front  is  based 
on  several  considerations :  ( 1 )  the  need  to 
preserve  the  last  remaining  facade  of  the 
original  Capitol  BuUdLng  and  the  terraces 
designed  by  America's  great  landscape  archi- 
tect, Frederick  Law  Olmstesul;  (2)  the  find- 
ings of  the  Congressionally  commissioned 
Praeger-Kavanaugh-Waterbury  engineering 
study  afllrmlng  the  feasibUlty  of  restoration; 
(3)  the  lack  of  comprehensive  development 
plan  for  the  Capitol  Hill  areas:  (4)  the  re- 
sults of  a  review  of  space  utilization  In  the 
Capitol  Building;  and  (5)  possible  alterna- 
tives to  the  proposed  extension  which  would 
supply  needed  ofBce  and  meeting  space  In 
proximity  to  the  chambers  without  destroy- 
ing the  West  Front. 

HISTORIC   PRESERVATION 

As  the  1976  Bicentennial  approaches,  it  Is 
increasingly  important  that  we  protect  our 
nation's  cultural  and  historical  landmarks  in 
order  to  maintain  a  sense  of  national  iden- 
tity, as  well  as  to  preserve  Important 
aesthetic  attractions. 

The  Federal  Government  has  developed 
criteria  to  determine  which  properties  are 
worthy  of  preservation.  The  prime  requisite 
Is  historical  significance.  Historical  signifi- 
cance may  be  found  in  properties  that  are 
naturally  the  bases  from  which  broad  politi- 
cal, military,  social,  or  cultural  history  can 
best  be  presented;  in  sites  which  are  asso- 
ciated with  the  lives  of  key  figures  in  history, 
with  dramatic  Incidents,  or  which  are  sym- 
bolic of  some  great  idea  or  ideal;  and  In 
structures  that  represent  the  characteristics 
of  an  architectural  type  or  the  work  of  a 
master  builder,  designer  or  architect.  Surely 
none  here  can  dispute  the  applicability  of  all 
these  criteria  to  the  Capitol  Building  and  its 
grounds. 

If  the  extension  is  carried  out  as  proposed, 
the  work  of  Important  early  American  archi- 
tects and  landscape  architects — Thornton, 
Latrobe,  Bulflnch  and  Olmstead — will  be  lost. 
We  believe  the  original  sandstone  walls  of  the 
West  Front  should  remain  forever,  so  that 
future  generations  of  Americans  may  read 
their  country's  heritage  In  the  face  of  the 
Capitol. 

FEASIBILITY  OF  RESTORATION      . 

In  1969,  Congress  commissioned  a  study  to 
determine  the  feasibility  of  restoring  the 
West  Front.  The  results  of  the  study  were 
to  be  used  by  the  Commission  for  Extension 
of  the  U.S.  Capitol  In  reaching  a  decision  on 
whether  to  restore  or  extend  the  West  Front. 

At  the  same  time.  Congress  approved  $2 
million  dollars  to  be  used  for  the  preparation 
of  plans  for  extension  If  the  Commission  was 
satisfied  that  five  specific  conditions  relat- 
ing to  restoration  were  not  fulfilled: 

(1)  That  restoration  could  be  undertaken 
without  creating  unsafe  conditions  and  that 
It  would  be  durable  and  beautiful  for  the 
foreseeable  future: 

(2)  That  restoration  would  not  cause  any 
more  vacation  of  existing  space  than 
extension: 

(3)  That  the  plans  for  restoration  would 
be  adequate  for  competitive  lump  sum  bid- 
ding for  the  final  project: 

(4)  That  the  cost  of  restoration  would  not 
exceed  915  million;   and 

(5)  That  the  time  for  restoration  activity 
would  not  exceed  the  time  necessary  for 
extension. 

The  feasibility  report  done  by  the  Praeger- 
Kavanaugh-Waterbury  engineering  architec- 
tural firm  was  completed  In  December,  1970, 
and  concluded  that  all  five  conditions  for 
restoration  could  be  met. 


Following  the  release  of  the  Praeger  Re- 
port, the  AIA  appointed  a  Task  Force  on  the 
West  Front,  which  studied  and  analyzed  the 
report  and  unanimously  endorsed  Its  method 
of  analysis,  its  general  findings  and  its 
conclusions.  The  Task  Force  stated  that  the 
Praeger  Report  offers  conclusive  evidence  to 
sustain  the  Institute's  resolution  for,  and 
belief  In,  the  practicality  of  restoration  of 
the  West  Front  in  situ. 

At  this  point,  I  would  like  to  quote  from 
the  AIA  Task  Force  report. 

"It  Is  our  opinion  that  the  proposed  res- 
toration as  recommended  by  the  Praeger 
Report  fulfills  the  five  conditions  for  restora- 
tion as  set  down  by  Congress  in  Public  Law 
91-145: 

1.  That  the  restoration  can,  without  un- 
due hazard,  be  made  safe,  sound,  durable 
and  beautiful  for  the  foreseeable  future. 

2.  The  restoration  can  be  accomplished 
with  no  more  vacation  of  the  west  central 
space  than  would  be  required  by  any  exten- 
sion plan. 

3.  The  Praeger  Report  provides  proper 
methods  of  restoration.  The  Task  Force 
recognizes  that  the  work  could  be  done  on 
a  competitive,  lump  sum.  fixed  price  con- 
struction bid  or  bids  but  we  feel  that  com- 
petitive bidding  for  a  fixed  profit  and  over- 
head with  the  work  being  done  on  a  cost 
basis  should  be  strongly  considered  in  the 
same  way  the  White  House  restoration  was 
accomplished. 

4.  It  would  be  impossible  for  anyone  at 
this  stage  of  study  to  guarantee  a  total 
restoration  cost.  However,  the  Task  Force 
felt  that  the  Praeger  Report  methods  and 
budget  allowed  adequate  contingency.! 

5.  The  Task  Force  Is  certain  that  the 
restoration  work  would  not  exceed  the  pro- 
jected time  estimated  for  accomplishing  the 
extension  plan. 

"This  Task  Force  recommends  that  the 
present  perimeter  facades  of  the  Capitol 
Building  be  declared  Inviolable  and  the  sur- 
rounding grounds,  bounded  by  First  Streets. 
East  and  West,  and  Independence  and  Con- 
stitution Avenues,  be  declared  open  space, 
devoid  of  significant  structures  protruding 
above  present  grade  levels.  Extant  mature 
tree  groupings  in  these  surrounding  grounds 
also  should  also  be  declared  inviolable  and 
sub-surface  development  be  encouraged  but 
confined  to  areas  now  either  In  grass,  paving 
or  shrubbery. 

"The  Task  Force  observes  that  the  present 
space  usage  in  the  Capitol  Is  crowded,  mis- 
used, or  underused:  that  many  functions 
now  located  in  the  Capitol  have  questionable 
need  of  being  there;  and  some  functions  are 
duplicated.  The  Task  Force  was  made  aware 
of  the  need  for  aidditional  space  by  Members 
of  the  House  of  Representatives,  especially 
space  adjacent  to  the  House  Chamber. 

"Present  preliminary  findings  of  the  Ar- 
chitect of  the  Capitol,  following  a  space  need 
study  of  the  House  of  Representatives,  would 
seem  to  Indicate  that  any  proposed  future 
extension  of  the  Capitol  will  not  begin  to 
meet  present,  least  of  all  projected,  space 
needs. 

"The  Task  Force  reaffirms  the  AIA's  his- 
toric position  that  Master  Planning  of  the 
Capitol  must  be  undertaken  if  lmp>etuous 
action  by  the  Congress  Is  to  be  avoided  This 
planning  should  Include  (1)  an  inventory 
space  utilization  of  present  buildings:  (2) 
an  analysis  of  floor  area  ratio  within  the 
confines  of  the  present  Capitol  area;  (3)  a 
study  of  possible  new  land  acquisition;  (4) 
a  study  with  particular  reference  to  below 
surface  development  capability,  categories  of 
use,  and  environmental  factors. 
'  "Consideration  must  be  given  to  the  dis- 
placing of  routine  services  or  lower  priority 
functions  now  occupying  space  In  the  Capi- 
tol to  new  locations. 

"With  the  realization  of  the  Metro  sys- 
tem, the  Visitor's  Center  at  Union  Station 
and  the  emergence  of  new  people-mover  sys- 
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terns,  all  parking  should  be  remoted  and 
the  Capitol's  surrounding  grounds  cleared 
of  all  but  official  business  cars.  New  systems 
of  shuttles,  horizontal  elevators  and  even 
a  Metro  branch  should  be  considered.  They 
could  provide  fast,  automatic,  safe  and  fre- 
quent services  between  all  of  the  buildings 
In  the  Capitol  complex  and  would  make 
ready  proximity  a  questicfe  of  time  rather 
than  distance. 

"It  is  the  recommendation  of  the  Task 
Force  that  the  Architect  of  the  Capitol  could 
and  should  request  the  counsel  and  guidance 
of  leading  architects  and  other  design  pro- 
fessionals. Since  the  future  of  our  Capitol 
is  of  deep  concern  to  all  Americans,  their 
gratuitous  participation  in  the  development 
of  a  comprehensive  plan  can  be  expected." 

In  September  1971  the  Institute's  Board 
of  Directors,  representing  architects  in  every 
region  of  the  United  States  and  elected  In 
grassroots  caucuses,  accepted  and  endorsed 
the  Task  Force's  findings  as  a  reaffirmation 
of  the  Institute's  long  standing  position  sup- 
porting restoration  of  the  West  Front.  With 
the  Chairman's  permission,  we  would  like 
to  have  the  full  report  of  the  AIA  Task  Force 
on  the  West  Front  Inserted  In  the  record  at 
this  time. 

COMPREHENSIVE    DEVELOPMENT    PLAN 

I  would  lUce  to  comment  further  on  the 
need  for  a  comprehensive  development  plan 
for  Capitol  Hill. 

We  move  from  crisis  to  crisis  under  pres- 
ent procedures  for  approval  and  construction 
of  Capitol  Hill  buildings.  Unlike  other  parts 
of  the  capital  city,  neither  the  Fine  Arts 
Commission  nor  the  National  Capital  Plan- 
ning Commission  has  authority  over  Capitol 
Hill  architecture  and  development.  A  Con- 
gressional Inquiry  In  1965  brought  out  the 
fact  that  there  had  been  no  planning  for  Hill 
development  during  the  previous  eight  years. 
And  today,  a  long-range  master  plan  still 
does  not  exist  to  guide  development  of  Capi- 
tol grounds  and  contiguous  areas. 

Construction  on  Capitol  Hill  seems  inex- 
tricably steeped  in  controversy.  Much  of  the 
cause  of  this  situation  can  be  attributed  to 
the  procedures  that  have  been  allowed  to  de- 
velop which  are  not  In  the  best  Interests  of 
the  Capitol  Hill  area. 

For  example,  most  universities,  towns,  and 
cities  of  consequence  have  recognized  the 
benefits  of  a  master  plan.  And  Congress  has 
insisted  that  comprehensive  master  planning 
be  accomplished  before  Federal  funds  are 
granted  for  Interstate  highways,  model  cities, 
and  other  development  programs.  Yet  no 
such  plan  exists  for  Capitol  Hill. 

"Why."  one  Congressman  has  asked, 
"should  this  131  acres  known  as  Capitol  Hill 
be  excluded  and  denied  the  benefits  of  com- 
prehensive master  planning  which  Congress 
in  its  wisdom  .  .  .  felt  was  an  indispensable 
condition  to  their  spending  a  dime  of  Fed- 
eral funds  to  help  any  city?" 

Congress  should  have  an  orderly  plan  for 
the  development  of  the  Capitol  grounds  and 
contiguous  areas.  The  cost  of  creating  an 
excellent  plan  would  be  far  less  than  the 
amount  which  will  be  spent  unnecessarily 
without  one. 

The  Congress  In  the  past  has  considered 
legislation  to  establish  a  Commission  on 
Architecture  and  Planning.  The  Commission, 
to  be  composed  of  highly  experienced  pro- 
fessionals, would  supervise  the  implementa- 
tion of  a  master  plan  and  would  pass  on  the 
design  of  buildings  on  Capitol  Hill.  We  be- 
lieve the  legislation  has  a  great  deal  of  merit. 
Accordingly,  we  strongly  urge  that  the  Com- 
mission on  Architecture  and  Planning  bill  be 
re-introduced  and  enacted. 

At  this  time  I  would  like  to  call  upon 
George  Hartman  to  comment  on  some  addi- 
tional aspects  of  thjs  proposed  West  Front 
extension. 

CONCLUSION 

If  Congress  determines  that  the  pressing 
need  for  working  space  In  the  Capitol  must 


be  met  in  the  near  future,  then  we  trust 
that  our  recommendations  for  expansion  al- 
ternatives to  the  proposed  West  Front  plan 
be  given  full  and  careful  consideration. 

Our  primary  recommendations,  however, 
are:  (1 )  that  the  West  Front  be  restored  im- 
mediately so  that  our  country's  heritage  may 
remain  for  future  generations  to  view;  (2) 
that  a  comprehensive  study  be  done  of  the 
needs  and  growth  potential  of  Capitol  HiU; 
and  ( 3 )  that  a  master  plan  for  development 
be  prepared.  In  these  activities.  The  Amer- 
ican Institute  of  Architects  again  pledges  Its 
services  and  cooperation. 


Hartman-Cox  Architects. 
Vfashington,  DC.  March  7.  1973. 
Notes  on  the  Problem  of  the  West  Front 
OF  the  Capitol 

We  are  now  approaching  the  100th  an- 
niversary of  the  first  proposal  to  extend  the 
West  Front  of  the  Capitol,  when  the  un- 
conventional character  of  this  elevation 
became  apparent  upon  completion  of  the 
dome.  There  Is,  however,  an  Important  dif- 
ference between  the  current  proposal  to  de- 
troy  the  last  remaining  facade  of  the  orig- 
inal Capitol,  now  144  years  old, 'and  Thomas 
U.  Walter's  plan  of  1874.  At  this  time,  the 
West  facade  completed  In  1829,  was  less  than 
fifty  years  old.  Walter  himself  had  added  the 
two  wings  In  the  1850's  and  the  dome  during 
1856-65.  It  was  only  logical  that  he  and  his 
immediate  successors  would  propose  bring- 
ing the  building  into  a  traditional  classical 
balance  by  extending  the  West  Front.  This 
possibility  was  abandoned  with  the  addi- 
tion of  the  Olmstead  terraces  in  1884-92. 

During  the  1880's  Olmstead  made  several 
studies  for  extensions  to  the  West  Front. 
In  fact,  surviving  drawings  show  almost 
every  variation  ever  proposed  by  anyone,  in- 
cluding the  suggestions  of  Bulfinch,  Walter 
and  Clark,  In  addition  to  his  own.  These 
studies  ranged  from  major  extensions  cf 
the  facade  to  mere  face  lifts  achieved 
through  the  addition  of  pediments.  The  ter- 
races as  built  did  not  allow  or  provide  fcr 
any  extension  of  the  West  Front.  Why  dlr> 
Olmstead,  whose  far-sighted  vision  was  large 
enough  to  Include  the  design  of  Central 
Park  In  NYC  before  the  city  itself  had  even 
developed  to  the  Plaza,  not  allow  for  the  ex- 
tension of  the  facade  when  he  executed  the 
west  terraces? 

The  answer  lies  In  an  analysis  of  the  West 
elevation  itself,  Capitol  Hill  falls  off  rapidly 
to  the  West:  consequently  any  addition 
would  project  Into  the  sight  lines  of  the 
dome  when  seen  from  below  and  lessen  the 
present  dramatic  visual  Impact  of  the  dome 
when  seen  from  the  West.  Furthermore,  anr 
addition  would  tend  to  unify  the  center 
with  the  two  wings  and  Integrate  the  en- 
tire structure  Into  one  massive  block.  To  see 
this  effect,  compare  the  regularity  of  the 
existing  East  elevation  with  the  articulation 
of  the  existing  West  facade,  while  realizing 
that  the  current  proposal  pushes  parts  rf 
the  West  Front  as  far  in  front  of  the  wings 
as  it  now  is  behind  them. 

The  current  massing  of  the  Capitol  Is  the 
result  of  a  most  fortunate  series  of  acci- 
dents, as  are  many  of  the  most  successful 
examples  of  urbanism.  It  ranks  with  Ren- 
wick's  Smithsonian.  Mullet's  State  War  and 
Navy  Building  and  Melg's  Pension  Building, 
as  being  of  unquestionable  aesthetic  value. 
No  one  would  any  longer  seriously  propose 
demolishing  the  Smithsonian  to  regularize 
the  Mall,  nor  remodeltng  the  Executive  Office 
Building  to  make  It  match  the  Treasury. 
Contemporary  planning  does  not  require 
stylistic  continuity  through  the  purging  of 
the  past.  The  West  elevation,  deliberately 
preserved  for  over  a  hundred  years  follow- 
ing Olmstead's  aesthetic  decision,  should  not 
now  be  destroyed  through  the  relentless  de- 
mands for  space  and  efficiercv.  ard  then 
be  Justified  as  being  the  realization  of  Walt- 


er's original  plan.  The  very  real  require- 
ments for  additional  space  can  be  met  in 
other  ways.  Like  it  or  not,  this  building  is 
now  a  monument,  albeit  a  working  monu- 
ment, and  there  Is  no  such  thing  as  an 
efficient  or  economical  monument.  Any  ex- 
tension or  alteration  we  make  to  this  build- 
ing will  become  a  symbol  of  our  attitude 
toward  our  heritage. 

The  most  Immediately  apparent  alterna- 
tive to  meeting  the  current  space  require- 
ments Is  the  development  of  an  underground 
c^plex  underneath  Capitol  Hill.  Because 
It  will  not  be  seen,  it  offers  the  unprece- 
dented advantage  of  allowing  asymmetrical 
building  to  respond  to  an  unsymmetrical 
program.  This  approach,  together  with  a 
much  needed  remodeling  of  the  existing 
spaces,  promises  to  provide  enough  addi- 
tional space  for  the  foreseeable  future,  un- 
like the  extension  of  the  East  and  West 
Fronts.  Since  the  majority  of  the  space  be- 
hind the  proposed  West  facade  would  not 
have  windows  in  any  event,  and  Is  already 
spread  over  4  to  7  levels,  which  require  a 
constant  reliance  on  an  elaborate  system  of 
high  speed  elevators,  if  the  same  space  were 
dug  Into  the  hill  alongside  the  House,  the 
majority  of  the  offices  would  be  nearer  the 
floor  In  terms  of  walking  distance  and  travel 
time  than  they  would  be  in  the  extended 
West  Front.  Furthermore,  it  Is  unquestion- 
ably less  expensive  to  build  and  operate  un- 
derground facilities  than  It  is  similar  ones 
above  ground.  This  development  Is  also  con- 
sistent with  meeting  the  service  and  com- 
munication needs  of  the  entire  Capitol  HIU 
complex  while  simplifying  the  problems  of 
the  existing  surface  traffic.  Moreover,  it  is  a 
thoroughly  contemporary  solution,  which, 
whUe  providing  exactly  the  space  that  Is 
needed  where  it  Is  needed.  Is  also  completely 
compatible  with,  and  even  respectful  of,  the 
past. 

IFrom  the  Washington  Post,  March  4,  1973] 
An  ADDmoN  That  Doesn't  Add  Up 

Instructed  by  the  Commission  for  the  Ex- 
tension of  the  Capitol,  Capitol  Architect 
George  M.  White  has  rather  unexpjctedly 
appeared  before  the  House  Appropriations 
Subcommittee  last  week,  requesting  658  mil- 
lion to  begin  Immediate  construction  of  an 
addition  to  the  west  side  of  the  country's 
most  cherished  and  venerable  building.  This 
request  seems  politically,  economically  and 
aesthetically  so  utterly  unwise,  that  we  can- 
not conceive  that  Congress  will  grant  it. 

The  commission  (which  is  synonymous 
with  the  established  congressional  leader- 
ship) and  the  Architect  of  the  Capitol  (who 
appears  to  have  changed  his  professional 
Judgment  on  the  matter  since  his  appoint- 
ment to  this  Job),  have,  to  be  sure,  pursued 
their  proposal  with  praiseworthy  persistence. 
It  has  been  around  for  at  least  10  years.  But 
in  these  years,  alas,  the  rationalizations  and 
justifications  for  the  extension  of  the  west 
front  of  the  Capitol  have  crumbled,  while  the 
original,  historic  west  front,  w"-ich  the  pre- 
vious Architect  of  the  Capitol  claimed  was 
crumbling  to  the  point  of  collapse,  is  still 
standing  up  quite  proudly,  thank  you.  There 
Is  no  problem  about  shoring  it  up.  accord- 
ing to  competent  engineers,  for  about  a  quar- 
ter of  the  price  we  are  now  asked  to  pay  for 
plastering  (or  should  we  say  "marbellng"?! 
it  over  with  a  new  addition.  And  the  restora- 
tion cost,  we  might  add,  would  surely  be  far 
lower.  If  the  Archit?ct  of  the  Capitol  had  kept 
the  old  facade  in  good  repair,  rather  than 
gamble  on  the  realization  of  his  dreams  of 
white  marble  extensions. 

The  proposal  seems  politically  unwise  be- 
cause, in  the  first  place,  only  a  year  ago  Con- 
gress, in  the  face  of  strong  leadership  pres- 
sure, clearly  said  "no"  to  this  costly  boor- 
doggle.  "We  knew."  said  Senators  Clifford  P. 
Case  (R-N,J.)  and  Wirilam  Proxmlre  (D- 
Wls.)  in  a  Joint  statement  on  the  renewed 
request,    "that    we   spoke   for    millions    who 
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i.ant3<l  an  end  to  government  extravagance." 
If  that  was  the  mood  a  year  ago.  It  Is  surely 
<  ven  stronger  now  that  we  ar?  in  a  severe 
ludget  crisis  and  that  the  Nixon  admlnlstra- 
1  ion  asserts  to  have  been  given  an  overwhelm- 
l;:g  mandate  in  the  last  election  to  curtail 
i  nd  even  abolish  domestic  programs  which 
i  good  many  people  consider  vital  to  the  na- 
lionil  welfare. 

Economically,  the  propoeed  $58  million  ex- 
jenditure  makes  no  sense  at  all.  That  money, 
aiys  Mr  White.  Is  to  buy  Congress  more  space. 
Hut  space  for  what?  Anyone  who  has  visited 
Ms  congressman  or  senator  recently  will  9^- 
1  nowiedge  that  congressional  staffs  often 
1  ork  In  crowded  conditions.  But  the  pro- 
[  osed  addition  would  not  provide  efficient 
I  ew  work  space  It  would  provide  hideaways, 
c  onference  lounges  and  other  rooms  for  as 
^et  unplanned  and  unspecified  purposes,  as 
well  as  tourist  facilities,  which  are  also  to  be 
{  rovided  when  nearby  Union  Station  Is  con- 
\  erted  Into  a  visitors'  center  Nor  will  the  858 
lallUon  suffice  to  pay  for  this  folly.  Some  of 
1  he  same  group  of  architects  who  worked  out 
the  e.xtenslon  plan,  also  designed  the  Ray- 
1  urn  House  Office  Building.  It  was  orlgi- 
I  ally  estimated  to  cost  966  million.  It  ended 
t  p  costing  8129  million.  That  adds  up  to 
3  34  25  a  square  foot  which,  at  the  time  of  Its 
completion,  made  it  the  most  expensive  office 

I  uildlng  In  the  world.  Even  at  the  present  858 
rilllion  estimate,  the  promised  added  space 

I I  the  west  front  addition  would  come  to  at 
1  ?ast  $170  a  square  foot,  or  five  times  as  much. 

If  the  Architect  of  the  Capitol  would  at 
ikst  get  on  with  drawing  up  a  masterplan  for 
i  ature  Capitol  development,  he  would  surely 
f  nd  a  spot  or  two  where  new  space  could  be 
;  rovided  at  a  more  sensible  price. 

As  to  the  aesthetics  of  the  proposal,  it 
iems  nothing  short  of  reckless  vandalism  to 
1  ide  the  last  remaining  portion  of  the  orlgl- 
I  al  Capitol  behind  a  new  marble  addition.  We 
c  on't  mean  to  disparage  the  talents  of  Mr. 
White  and  his  friends,  who  have  already 
Eiven  us  quite  a  few  million  dollars  worth  of 
r  ew  construction  on  Capitol  Hill.  But  we 
c  oubt  that  thev  are  quite  as  good  as  William 
"  "hornton  and  Benjamin  Henry  Latrobe.  the 
i  reat  American  architects,  whose  glorious 
\  ork  they  would  now  arrogantly  cover  up. 


From  the  New  York  Times.  March  12.  1973] 
Capitol  Crime 

A  bad  Idea  never  dies — particularly  In  Con- 
iess:  It  doesn't  even  fade  away.  If  it's  bad 
€  nough.  it  will  be  revived  over  and  over  again, 
8S  in  the  case  of  the  extension  of  the  West 
1  tont  of  the  Capitol.  Now  that  this  misguided 
s:heme  has  been  proved  economically  and 
srchitecturally  outrageous — It  would  cur- 
isntly  cost  $60  million  for  some  poorly 
f  lanned  office  space  achieved  through  the 
c  estruction  of  art  and  history — It  Is  being 
p  ushed  again  by  Vice  President  Agnew  and 
\  he  Congressional  Conxmtsslon  for  the  Exten- 
^on  of  the  Capitol. 

Exrert  and  professional  opinion  opposes 
•he  plan  on  the  grounds  of  irreparable  dam- 
£ge  to  the  national  patrimony  at  a  grotesque 
square  footage  cost.  Rational  alternate  pos- 
sibilities and  studies  have  been  provided,  and 
I  laster  planning  of  the  entire  Capitol  area 
1  as  begun.  But  a  genuine  outrage,  like  the 
I  ig  swindle,  Is  often  easier  to  pull  of!  than  a 
[  etty  crime. 

.At  the  nub  of  the  problem  Is  the  fact  that 
^  small  group  of  Congressmen  apparently  be- 
i  eve  that  they,  rather  than  the  American 
I  eople.  own  the  Capitol  and  can  do  whatever 
t  hey  want  to  it.  This  is  not  a  remodeling  plan. 
U  is  vandalism  It  deserves  immediate  burial. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 


Mr.  Gibbons  tat  the  request  of  Mr. 
McPall  > .  for  today  and  the  balance  of 
the  week,  on  account  of  death  in  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

Mr.  Gonzalez,  for  15  minutes,  today 
to  revise  and  extend  his  remarks  and  in- 
clude extraneous  material. 

'The  following  Members  <at  the  re- 
quest of  Mr.  Cohen)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  EscH.  for  15  minutes,  today. 

Mr.  BiESTER  for  1  hour,  March  15. 

Mr.  Veysey,  for  15  minutes  today. 

Mr.  RoBisoN  of  New  York,  for  5 
minutes,  today. 

Mr.  'Walsh,  for  15  minutes,  today. 

Mr.  HoGAN,  for  30  minutes,  today. 

Mr.  McCloskey,  for  10  minutes,  today. 

Mr.  Cron;n.  for  5  minutes,  today. 

Mr.  Burke  of  Florida,  for  10  minutes, 
today. 

Mr.  Young  of  Illinois,  for  5  minutes, 
today. 

•  The  following  Members  (at  the  request 
of  Mr.  McSpadden)  ,  to  revise  and  extend 
their  remarks,  and  to  include  extraneous 
matter:) 

Mr.  McFall,  today,  for  5  minutes. 

Mr.  Charles  H.  Wilson  of  California, 
today,  for  5  minutes. 

Mr.  Drinan,  today,  for  5  minutes. 

Mr.  Gonzalez,  today,  for  5  minutes. 

Mr.  Litton,  today,  for  5  minutes. 

Mr.  Fraser,  today,  for  5  minutes. 

Mr.  Reuss,  today,  for  10  minutes. 

Mr.  Harrington,  today,  for  5  minutes. 

Mr.  Burke  of  Massachusetts,  today,  for 
10  minutes. 

Mr.  Montgomery,  today,  for  5  minutes. 

Mr.  McSpadden,  today,  for  5  minutes. 

Mr.  Cotter,  today,  for  5  minutes. 

Mr.  Waggonner,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Gerald  R.  Ford  immediately  fol- 
lowing President's  message  on  crime. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cohen)  and  to  include  ex- 
traneous material : ' 

Mr.  O'Brien. 

Mr.  Dickinson. 

Mr.  Frey. 

Mr.  EscH. 

Mr.  Pritchard. 

Mr.  Bob  Wilson. 

Mr.  Spence. 

Mr.  Derwinski  in  three  instances. 

Mr.  Carter. 

Mr.  Horton. 

Mr.  Wyman  in  two  instances. 

Mr.  Robison  of  New  York. 

Mr.  Roncallo  of  New  York. 

Mr.  Ashbrook  in  three  instances. 

Mr.  McCloskey. 

Mr.  ZwACH. 

Mr.  Hunt. 

Mr.  Findley. 


Mr.  Cronin. 

Mr.  McCollister  in  10  instances. 

Mr.  Hastings. 

Mr.  Rhodes  in  five  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McSpadden  I  and  to  include 
extraneous  matter : » 

Mr.  Corman  in  two  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  R.\RicK  in  three  instances. 

Mr.  Harrington  in  10  instances. 

Mr.  Karth  in  two  instances. 

Mr.  Lehman  in  10  instances. 

Mr.  Reid. 

Mr.  EviNs  of  Tennessee  in  three  in- 
stances. 

Mr.  Clay. 

Mr.  Hungate. 

Mr.  BOLLING. 

Mr.  Won  Pat. 

Mr.  Ashley. 

Mr.  Davis  of  Georgia. 

Mr.  Gunter 

Mr.  Taylor  of  North  Carolina. 

Mr.  RoDiNO. 


JOINT  RESOLUTION  PRESENTED  TO 

THE  PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  March  13.  1973  present 
to  the  President,  for  his  approval,  a  joint 
resolution  of  the  House  of  the  following 
title: 

H.J.  Res.  334.  Joint  Resolution  to  provide 
for  the  designation  of  the  second  full  calen- 
dar week  In  March  1973  as  "National  Employ 
the  Older  Worker  Week." 


ADJOURNMENT 


Mr.  McSPADDEN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to :  accordingly 
(at  3  o'clock  and  2  minutes  p.m.),  the 
House  adjourned  until  Thursday,  March 
15,  1973.  at  12  o'clock  noon. 


EXECUTIVE    COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

574.  A  letter  from  the  Secretary  of  Defense, 
transmitting  the  military  manpower  train- 
ing report  for  fiscal  years  1974  through  1976, 
pursuant  to  section  604  of  Public  Law  92^36 
(10  U.S.C.  133,  note);  to  the  Committee  on 
Armed  Services. 

575.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  Defense  (Installations  and  Log.s- 
tlcs).  transmitting  a  report  covering  the  pe- 
riod July  through  December  1972.  on  nego- 
tiated contracts  for  experimental,  develop- 
mental, test  or  research  work  under  10  U.S.C. 
2304(a)  (11).  and  in  the  Interest  of  national 
defense  or  industrial  mobilization  under  10 
U.S.C.  2304(a)  1 16).  pursuant  to  10  U.S.C. 
2304(e);  to  the  Committee  on  Armed  Serv- 
ices. 

576.  A  letter  from  the  Acting  Secretary  of 
the  Treasury,  transmitting  a  draft  of  pro- 
pKJsed  legislation  to  extend  for  1  year  the 
authority  for  mere  flexible  regulation  of 
maximum  rates  of  interest  or  dividends;  to 
the  Committee  on  Banking  and  Currency. 

577.  A  letter  from  the  Chairman  of  the 
Board  of  Governors.  Federal  Reserve  System, 
transmitting  a  portion  of  the  Board's  annual 
report,  dealing  with  monetary  policy  and  the 
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economy,  covering  calendar  year  1972;  to  the 
Committee  on  Banking  and  Currency. 

578.  A  letter  from  the  Director.  Office  of 
Telecommunications  Policy,  Executive  Office 
of  the  President,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Communica- 
tions Act  of  1934  to  provide  that  licenses  for 
the  operation  of  a  broadcast  station  shall  be 
issued  for  a  term  of  5  years,  and  to  establish 
orderly  procedures  for  the  consideration  of 
applications  for  the  renewal  of  broadcast 
licenses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce 

579.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  establish  a  national  policy  relat- 
ing to  conversion  to  the  metric  system  in  the 
United  States;  to  the  Committee  on  Science 
and  Astronautics. 

580.  A  letter  from  the  Fiscal  Assistant  Sec- 
retary of  the  Treasury,  transmitting  the  sec- 
ond annual  report  on  the  financial  condi- 
tion and  results  of  the  operations  of  the 
Airport  and  Airway  Trust  Fund,  pursuant  to 
section  208(e)(1)  of  the  Airport  and  Air- 
way Revenue  Act  of  1970.  as  amended  |49 
use  1742(e)(1))  (H.  Doc.  No.  93-61);  to 
the  Committee  on  Ways  and  Means  and  or- 
dered to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  THOMPSON  of  New  Jersey:  Commit- 
tee on  House  Administration.  House  Resolu- 
tion 149.  Resolution  to  provide  funds  for  the 
expenses  of  the  Investigation  and  study  au- 
thorized by  House  Resolution  134  of  the 
93d  Congress  (Rept.  No.  93-57).  Referred 
to  the  House  Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Committee 
on  House  Administration.  House  Resolution 
181,  Resolution  providing  for  the  expenses 
Incurred  pursuant  to  House  Resolution  175 
(Rept.  No.  93-58).  Referred  to  the  House 
Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Commit- 
tee on  House  Administration.  House  Resolu- 
tion 190.  Resolution  to  provide  funds  for 
the  expenses  of  the  Investigations  and 
studies  authorized  by  House  Resolution  19 
(Rept.  No.  93-^9).  Referred  to  the  House 
Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Commit- 
tee on  House  Administration.  House  Resolu- 
tion 202.  Resolution  to  provide  funds  for  ex- 
penses incurred  by  the  Select  Committee  on 
the  House  Restaurant  (Rept.  No.  93-60). 
Referred  to  the  House  Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Committee 
on  House  Administration.  House  Resolution 
219.  Resolution  providing  funds  for  the  ex- 
penses of  the  Committee  on  Standards  of 
Official  Conduct  (Rept.  No.  93-61).  Referred 
to  the  House  Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Committee 
on  House  Administration.  House  Resolution 
225.  Resolution  to  provide  additional  funds 
to  the  Committee  on  Education  and  Labor 
to  study  welfare  and  pension  plan  programs 
(Rept.  No.  93-62).  Referred  to  the  House 
Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Committee 
on  House  Administration.  House  Resolution 
249.  Resolution  to  provide  funds  for  the 
expenses  of  the  Investigations  and  studies 
by  the  Committee  on  House  Administration 
I  Rept.  No.  93-63).  Referred  to  the  House 
Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Committee 
on  House  Administration.  House  Resolution 
261.   Resolution    to   provide    funds   for   the 


expenses  of  the  investigation  and  study  au- 
thorized by  House  Resolution  ISO  (Rept.  No. 
93-64).  Referred  to  the  House  Calendar. 

Mr.  THOMPSON  of  New  Jersey :  Committee 
on  House  Administration.  House  Resolution 

263.  Resolution  providing  funds  for  the  ex- 
penses of  the  Committee  on  Ways  and  Means 
(Rept.  No.  93-65).  Referred  to  the  House 
Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Committee 
on  House  Administration.  House  Resolution 

264.  Resolution  to  provide  for  the  expensfes 
of  Investigations  and  studies  to  be  conducted 
by  the  Committee  on  Armed  Services  pur- 
suant to  House  Resolution  185  (Rept.  No. 
93-66).  Referred  to  the  House  Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Committee 
on  House  Administration.  House  Resolution 

265.  Resolution  to  provide  funds  for  the  Com- 
mittee on  the  Judiciary  (Rept.  No.  93-67). 
Referred  to  the  House  Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Committee 
on  House  Administration.  House  Resolution 

270.  Resolution  to  provide  funds  for  the  ex- 
penses of  the  Investigations  and  studies  au- 
thorized by  House  Resolution  253  (Rept.  No. 
93-68).  Referred  to  the  House  Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Committee 
on  House  Administration.  House  Resolution 

271.  Resolution  to  provide  funds  for  the  ex- 
penses of  the  Investigations  and  study  au- 
thorized by  House  Resolution  187  (Rept.  No. 
93-69).  Referred  to  the  House  Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Committee 
on  House  Administration.  House  Resolution 

277.  Resolution  to  provide  funds  for  the  ex- 
penses of  the  Investigation  and  study  au- 
thorized by  rule  XI(8)  and  House  Resolution 
224  (Rept.  No.  93-70).  Referred  to  the  House 
Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Committee 
on  House  Administration.  House  Resolution 

278.  Resolution  to  provide  funds  for  the  ex- 
penses of  the  investigation  and  study  au- 
thorized by  House  Resolution  267,  93d  Con- 
gress (Rept.  No.  93-71).  Referred  to  the 
House  Calendar. 

Mr.  THOMPSON  of  New  Jersey :  Committee 
on  House  Administration.  House  Resolution 
285.  Resolution  to  provide  funds  for  the  ex- 
penses of  the  Investigation  and  study  au- 
thorized by  House  Resolution  228  (Rept.  No. 
93-72 ) .  Referred  to  the  House  Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Committee 
on  House  Administration.  House  Resolution 
301.  Resolution  providing  funds  for  the  Com- 
mittee on  Rules  (Rept.  No.  93-73).  Referred 
to  the  House  Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Commit- 
tee on  House  Administration.  House  Resolu- 
tion 302.  Resolution  to  provide  funds  for  the 
expenses  of  the  Investigation  and  study  au- 
thorized by  House  Resolution  72  (Rept.  No. 
93-74).  Referred  to  the  House  Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Commit- 
tee on  House  Administration.  House  Resolu- 
tion 303.  Resolution  to  provide  funds  for  the 
expenses  of  the  Investigation  and  study  au- 
thorized by  House  Resolution  182  (Rept.  No. 
93-75).  Referred  to  the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Ms.  ABZUG: 

H.R.  5573.  A  bill  to  allow  States  and  locali- 
ties more  flexibility  In  utilizing  highway 
funds.  Improve  the  efficiency  of  the  Nation's 
highway  system,  and  for  other  purposes;  to 
the  Committee  on  Public  Works. 
By  Mr.  ANNUNZIO: 

H.R.  5574.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  Individuals 


filing  joint  returns;    to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ASHBROOK: 

H.R.  5575.  A  bill  to  promote  the  foreign 
policy  of  the  United  States  by  strengthening 
and  improving  the  Foreign  Service  personnel 
system  of  the  Department  of  State  and  of 
the  U.S.  Information  Agency;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  ASHLEY: 

H.R.  5576.  A  bill  to  provide  for  accelerated 
research  and  development  In  the  care  and 
treatment  of  autistic  children,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  BRINKLEY: 

H.R.  5577.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  to  provide  benefits  to  survivors 
of  certain  public  safety  officers  who  die  in 
the  performance  of  duty;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BROTZMAN  (for  himself,  Mr. 
Brown  of  California,  Mr.  Harking- 
TON,  and  Mr.  Veysey  )  : 

H.R.  5578.  A  bill  to  provide,  for  purposes 
of  computing  retired  pay  for  members  of  the 
Armed  Forces,  and  additional  credit  of  serv- 
ice equal  to  all  periods  of  time  spent  by  any 
such  member  as  a  prisoner  of  war;  to  the 
Committee  on  Armed  Services. 

H.R.  5579,  A  bill  to  amend  title  5,  United 
States  Code,  to  Include  as  creditable  service 
for  purposes  of  civil  service  retirement  cer- 
tain periods  of  Imprisonment  of  members 
of  the  Armed  Forces  and  of  civilian  employ- 
ees by  hostile  foreign  forces,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  BROWN  of  Michigan: 

H,R.  5580.  A  bill  relating  to  the  with- 
holding of  Income  or  employment  taxes  im- 
posed by  certain  cities  on  the  compensation 
of  Federal  employees:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  BURKE  of  Florida: 

H.R.  5581.A  bill  to  amend  title  38  of  the 
United  States  Code.  In  order  to  provide  addi- 
tional compensation  to  veterans  who  are  to- 
tally disabled  as  a  result  of  combat  injuries; 
to  the  Committee  on  Veterans  Affairs. 
By  Mr.  CASEY  of  Texas : 

H.R.  5582.  A  bill  to  provide  for  accelerated 
research  and  development  In  the  care  and 
treatment  of  autistic  chUdren,  and  for  other 
purposes:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  CEDERBERO: 

H.R  5583.  A  bill  to  create  a  National  Agri- 
cultural Bargaining  Board,  to  provide  stand- 
ards for  the  qualification  of  associations  of 
producers,  to  define  the  mutual  obligation  of 
handlers  and  associations  of  producers  to 
negotiate  regarding  agricultural  products, 
and  for  other  purposes:  to  the  Committee  on 
Agriculture. 

By  Mr.  CON  ABLE: 

H.R.  5584.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954.  to  encourage  the  pres- 
ervation of  coastal  wetlands,  open  space, 
and  historic  buildings  and  to  encourage  the. 
preservation  and  rehabilitation  of  all  struc- 
tures, and  for  other  purposes:  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  5585.  A  bill  to  amend  section  231  of  the 
Trade  Expansion  Act  of  1962,  to  permit  the 
extension  of  trade  agreement  concessions  on 
a  reciprocal  basis  to  products  of  the  Union  of 
Soviet  Socialist  Republics,  Rumania,  Hun- 
gary, Bulgaria,  and  Czechoslovakia;  to  the 
Committee  on  Ways  and  Means. 
By  Mr   CONYERS: 

H.R.  5586.  A  bill  to  extend  the  period  with- 
in which  the  President  may  transmit  to 
Congress  reorganization  plans  concerning 
agencies  of  the  executive  branch  of  the  Fed- 
eral Government;  to  the  Committee  on  Gov- 
ernment Operations. 
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By  Mr  CONYERS  (for  himself.  Mr. 
Dellcms,  Mr.  Pepper.  Mr.  Leccett. 
Mr.  Harkincton,  Mr.  Green  of 
Pennsylvania.  Mr.  Thompson  of  New 
Jersey.  Mr.  Mo.\kley.  Mr.  Won  Pat, 

Ms.       SCHROEOER,       MS.       JORDAN,       Mr. 

Brown  of  California.  Mr.  Bolling, 
Mr.  Burton,  Mr.  Sarbanes,  Mr.  de 
LtGo.  Mr.  Owens.  Mr.  Waldie,  Mr. 
Dices,  Mr  Edwards  of  California,  Mr. 
Stokes.  Mr  Metcalfe,  Mr.  Mitchell 
of  Maryland,  Mr.  Rosenthal,  and 
Mr  Hicks)  : 
H  R  5587.  A  bill  to  amend  the  Economic 
Opportunity  Act  of  1964.  to  require  that  any 
]ilans  to  reorganize  the  Office  of  Economic 
Opportunity  be  transmitted  to  Congress  pur- 
I  uant  to  the  Executive  Reorganization  Act, 
I  .nd  for  other  pvirposes:  to  the  Committee 
nil  Education  and  Labor. 

By  Mr.  CONYERS  (for  himself,  Mr. 
Fraser,  Miss  Holtzman,  Mr.  Rooney 
of  Pennsylvania,  Mr.  Roybal,  Mr. 
Stark,  Mr.  Riegle,  Ms.  Abztg,  Mr. 
Y'oung  of  Georgia,  Ms.  Mink,  Mr. 
Davis  of  South  Carolina,  Mr.  Mc- 
Closkey.  Ms  Burke  of  California, 
Mr.  Seiberung.  Mr.  Kastenmeier,  Mr. 
Helstoski.  Mr.  Moorhead  of  Penn- 
sylvania. Mr  Clay.  Mr.  Ashley,  Mr. 
Holifield,  Mr.  McCormack,  Mr.  Wil- 
liam D  Ford.  Mr.  Meeds,  and  Mr. 
Reuss) : 
H  R.  5588.  A  bill  to  amend  the  Economic 
I  )pponunlty  Act  of  1964.  to  require  that  any 
]  dans  to  reoreanize  the  Office  of  Economic  Op- 
l>ortunity  be  transmitted  to  Congress  pur- 
!  uant  to  the  Executive  Reorganization  Act, 
i.nd  for  other  purposes;  to  the  Committee 
n  Education  and  Labor. 

By   Mr.   DAVIS   of   Gporgia    (for   him- 
self, Mr.  MosHER.  Mr  Bevill,  Mr.  Bo- 
land,    Mr.    Breaux.    Mr.    Brown    of 
California.  Mr.  Cotter.  Mr.  Cough- 
LiN.    Mr.    Davis    of   South    Carolina, 
Mr.  EiLBERG.  Mr.  Fisher,  Mr.  Fulton, 
Mr.  GuDE.  Mr.  Huber,  Mr.  Httdnxtt, 
Mr.    Jones    of    North    Carolina,    Mr. 
Karth.   Mr    Lent,   Mr.   McCormack. 
Mr.  Moakley.  Mr.  Won  Pat,  Mr.  Pet- 
tis. Mr    Pickle,  Mr.  Rees,  and  Mr. 
Roush) : 
HR.   5589    A   bill   to  amend   the  National 
:Jureau  of  Standards  Act  of  1901  In  order  to 
iroaden  activities  in  the  field  of  fire  research 
I  ind  training,  and  for  other  purposes;  to  the 
I  Committee  on  Science  and  Astronautics. 

By  Mr  DAVIS  of  Georgia  (for  himself, 
Mr.  Mosher,  Mr  Baker,  Mr.  Bu- 
chanan. Mr  Carney  of  Ohio,  Mr. 
Delaney.  Mr.  Esch.  Mr.  Plynt,  Mr. 
Ginn,  Mr  Goldwater.  Mr.  Grover, 
Mr.  Henderson.  Mr.  Johnson  of  Cali- 
fornia, Mr.  Jones  of  Tennessee,  Mr. 
Jones  of  Alabama,  Mrs.  Mink,  Mr. 
Roybal.  Mr.  Shipley.  Mr.  Stephens, 
Mr.  Stuckey,  Mr.  Van  Deerlin,  and 
ATr.  Wolff*  : 
HR  5590.  A  bill  to  amend  the  National 
:5ureau  of  Standards  Act  of  1901.  in  order  to 
)roaden  activities  in  the  field  of  fire  research 
und  training,  and  for  other  purposes;  to  the 
Oommlttee  on  Science  and  Astronautics. 
By  Mr.  E  de  l.\  GARZA: 
H  R  5591.  A  bin  to  amend  the  Communlca- 
1  ions  Act  of  1934.  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
1  or  renewal  of  broadcast  licenses;  to  the  Com- 
1  Qlttee  on  Interstate  and  Foreign  Commerce. 
By  Mr,  DRINAN  (for  himself,  Ms. 
Abzug.  Mr  Brown  of  California,  Ms. 
BtjRKE  of  California.  Mr.  Burton. 
Mr  CoNYERS.  Mr.  Dellums.  Mr 
Digcs.  Mr  Edw.ards  of  California.  Mr 
Fraser.  Mr  Harrington,  Mr.  Hawk- 
ins. Mr  Heckler  of  West  Virginia, 
Mr  Leggett,  Mr.  McCloskky,  Mr. 
Metcalfe,    Mr.    Mitchell   of    Mary- 


land, Mr.  Mollohan,  Mr.  Obey,  Mr. 
Rangel,  Mr.  Rees,  Mr.  REtiss,  Mr. 
Roybal,    Mr.    Rosenthal,    and    Mr. 

Tiernan)  : 
HR.  5592.  A  bill  to  abolish  the  death  pen- 
alty under  all  laws  of  the  United  States,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    DRINAN     (for    himself,    Mr. 
Waldie,  and  Mr.  YotrNG  of  Georgia)  : 
HR.  5593.  A  bill  to  abolish  the  death  pen- 
alty under  all  laws  of  the  United  States,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ESCH: 
H.R.  5594.  A  bill  to  make  rules  governing 
the  use  of  the  Armed  Forces  of  the  United 
States  in  the  absence  of  a  declaration  of  war 
by  the  Congress;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  ESCH  (for  himself,  Mr.  Biester, 
Mr.  Brasco,  Mr.  Brown  of  Michigan, 
Mr.  Brown  of  California.  Ms.  Bltrke 
of    California.    Mr.    Cleveland,    Mr. 
CONTE.  Mr.  CORMAN.  Mr.  Derwinski, 
Mr.  Drinan.  Mr.  Duncan.  Mr.  En.- 
bebo,    Mr.    Fish,    Mr.    Prenzel,    Mr. 
Gude,  Mr.  Hechleb  of  West  Virginia, 
Mr.  Kemp,  Mr.  Rangel,  Mr.  Rixgle, 
Mr.  Roybal,  and  Mr.  Sisk)  : 
HJl.  5595.  A    bill    to   establish   a   national 
adoption   Information  exchange  system;    to 
the  Committee  on  Education  and  Labor. 
By  Mr.  FAUNTROY: 
HR.  5596.  A  bUl  to  amend  the  District  of 
Columbia  Revenue  Act  of  1937,  to  provide  for 
the  registration  of  automobiles  at  least  25 
years  old  as  antiques;   to  the  Committee  on 
District  of  Columbia. 

HR.  5597.  A  bUl  to  provide  for  the  Issuance 
of  special  registration  certificates  and  Identi- 
fication tags  for  motor  vehicles  operated  by 
members  of  the  Department  of  the  District 
of  Columbia  Disabled  American  Veterans; 
to  the  Committee  on  the  District  of  Colum- 
bia. 

By  Mr.  FAUNTROY   (for  himself.  Mr. 
Dellums.  and  Mr.  Conyers)  : 
HJi.  5598.  A  bill  to  regUiHte  the  maximum 
rents  to  be  charged  by  landlords  In  the  Dis- 
trict of  Columbia;  to  the  Committee  on  the 
District  of  Columbia. 

By  Mr.  FRELINGHU YSEN : 
H.R.  5599.  A  bUl  to  amend  the  Truth  In 
Lending  Act  to  prohibit  discrimination  on 
account  of  sex  or  marital  status  against  In- 
dividuals seeking  credit;  to  the  Committee 
on  Banking  and  Currency. 

By  Mrs.  GREEN  of  Oregon : 
H.R.  5600.  A  bUl  to  amend  the  Railroad 
Retirement  Act  of  1937.  to  provide  that  an 
Individual  who  performed  military  service 
during  a  war  service  period  may  have  such 
service  credited  for  annuity  purposes  under 
that  act  even  though  he  entered  the  military 
service  before  such  war  service  period  began; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  GUBSER; 
H.R.   5601.   A  bill   to  amend  the  National 
Science  Foundation  Act  of  1950  In  order  to 
establish    a    framework    of    national   science 
policy  and  to  focus  the   Nation's  scientific 
talent  and  resources  on  Its  priority  problems, 
and  for  other  purposes;    to  the  Committee 
on  Science  and  Astronautics. 
By  Mr.  GUDE: 
H.R.  5602.  A  bill  to  amend  the  Communi- 
cations Act  of  1934.  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for    renewal    of    broadcast    licenses:    to    the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  HANSEN  of  Idaho: 
H  R.  5603.  A  bill  to  amend  the  Federal  law 
relating  to  the  care  and  treatment  of  ani- 
mals to  broaden  the  categories  of  persons 
regulated   under   such   law,   to  assure   that 


birds  In  pet  stores  and  zoos  are  protected, 
and  to  Increase  protection  for  animals  in 
transit;  to  the  Committee  on  Agriculture. 

H.R.  5604.  A  bill  to  provide  assistance  in 
improving  zoos  and  aquariums  by  creating 
a  National  Zoological  and  Aquarium  Corpo- 
ration, and  for  other  purposes;  to  the  Com- 
mittee on  House  Administration. 

H.R.  5605.  A  bin  to  require  the  Secretary 
of  the  Interior  to  make  a  comprehensive 
study  of  the  dolphin  and  porpoise  for  the 
purpose  of  developing  adequate  conservation 
measures;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  5606.  A  bin  to  require  the  Secretary 
of  the  Interior  to  make  a  comprehensive 
study  of  the  wolf  for  the  purpose  of  develop- 
ing adequate  conservation  measures;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By    Mr.    HARRINGTON    (for    himself, 
Mrs.  Heckler  of  Massachusetts,  Mr. 
HicKS.  Mr.  Meeds,  Mr.  Moakley,  Mr. 
Stttdds,  and  Mr.  Drinan)  : 
H.R.  5607.  A  bill  to  provide  compensation 
to  U.S.  commercial  fishing  vessel  owners  for 
damages  incurred  by  them  ns  a  result  of  an 
action  of  a  vessel  operated  by  a  foreign  gov- 
ernment  or  a   citizen  of   a   foreign   govern- 
ment; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By   Mr.   HASTINGS    (for   himself,   Mr. 
Rogers,  Mr.  Satterfield,  Mr.  Kyros, 
Mr.     Preyer,    Mr.    Symington.    Mr. 
Roy.    Mr,    Nelsen.    Mr.    Carter.    Mr. 
Heinz,  and  Mr.  Hudnut)  : 
H.R.  5608    A   bill   to  extend  through   fiscal 
year    1974    the    expiring    appropriations   au- 
thorizations   In    the    Public    Health    Service 
Act,  the  Community  Mental  Health  Centers 
Act,  and  the  Developmental  Disabilities  Serv- 
ices and  Facilities  Construction  Act.  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By   Mr.   HASTINGS    (for  himself.   Mr. 
Murphy   of  New   York.   Mr.   Pepper, 
Mr.     Brinkley,     Mr,     Stokes.     Mr. 
Fascell,  Mr.  Buchanan,  Mr.  Kyros, 
Mr.     Stark,     Mrs.     Schhoeder,     Mr. 
Coughlin,  Mr.  Bell,  Mr.  Kemp.  Mr. 
HoRTON,  Mr.  RoNCALLo  of  Ncw  York, 
Mrs.  Green  of  Oregon,  Mr.  Biester, 
Mr.    Fish.    Mr.    Rodino.    Mr.    Biaggi, 
Mr.     Maraziti,     Mr.    Moakley,    Mr, 
Steiger  of  Wisconsin,  and  Mr.  Sar- 
banes) : 
H.R.  5609.  A  bUl  to  provide  for  the  humane 
care,  treatment,  habllltatlon,  and  protection 
of  the  mentally  retarded  in  residential  facil- 
ities   through    the    establishment    of    strict 
quality  operation  and  control  standards  and 
the  support  of  the  Implementation  of  such 
standards  by  Federal  assistance,  to  establish 
State  plans  which  require  a  survey  of  need 
for  assistance  to  residential  facilities  to  en- 
able  them   to   be   In   compliance   with   such 
standards,    seek    to    minimize    inappropriate 
admissions  to  residential   facilities   and  de- 
velop strategies  which  stimulate  the  develop- 
ment of  regional  and  community  programs 
for  the  mentally  retarded  which  Include  the 
Integration  of  such  residential  facilities,  and 
for   other    purposes;    to    the    Committee    on 
Interstate  and  Foreign  Commerce. 
By  Mr.  HAYS: 
H.R.  5610.  A    bill    to    amend    the    Foreign 
Service    Buildings    Act,    1926,    to    authorize 
additional  appropriations,  and  for  other  pur- 
poses: to  the  Committee  on  Foreign  Affairs. 
By  Mr.  HELSTOSKI: 
H.R.  5611.  A  bUl  to  amend  the  Economic 
Stabilization  Act  of  1970.  to  establish  a  Pood 
Price  Control  Commission  in  order  to  con- 
trol  the  wholesale   and   retail   level   of   food 
prices;    to  the   Committee   on   Banking  and 
Currency. 

By    Mr.    HOGAN     (for    himself.    Mr. 
Andrews  of  North  Dakota,  Mr.  Has- 
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TINGS,   Mr.   Hawkins,   Mr.   Roe,   and 
Mr.  Williams)  : 

H.R.  5612.  A  bill  to  amend  the  Social  Se- 
curity Act,  to  establish  a  national  catastroph- 
ic Illness  Insurance  program  under  which 
the  Federal  Government,  acting  In  coopera- 
tion with  State  insurance  authorities  and 
the  private  Insurance  Industry,  will  reinsure 
and  otherwise  encourage  the  Issuance  of 
private  health  Insurance  policies  which  make 
adequate  health  protection  available  to  all 
Americans  at  a  reasonable  cost;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  HUTCHINSON  (for  himself,  Mr. 
McClory.  and  Mr.  Sandman)  : 

H.R.    5613.    A    bin    to   provide    for   Special 
Law  Enforcement  Revenue   Sharing;    to  the 
Committee  on  the  Judiciary. 
By  Mr.  JARMAN: 

H.R.   5614.   A  bill  to  adopt  a  moratorium 
upon  State  legislation  relating  to  the  regula- 
tion of  travel  agents;   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  LEHMAN: 

H.R.  5615.  A  bill  to  establish  a  congres- 
sional Internship  program  for  secondary 
school  teachers  of  government  or  social  stud- 
ies In  honor  of  President  Lyndon  Balnea 
Johnson:  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  MATSUNAGA : 

H  R.  5616.  A  bill  to  amend  section  931  of 
the  Internal  Revenue  Code  of  1954,  as 
amended;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  METCALFE: 

H.R.  5617.  A  bUl  to  create  a  National  Com- 
mission on  the  Olympic  Games  to  review 
the  question  of  U.S.  participation  In  the 
Olympic  games  and  to  evaluate  and  formu- 
late recommendations  concerning  such  par- 
ticipation; to  the  Committee  on  the  Judi- 
ciary. 

By  Mrs.  MINK: 

H.R.  5618.  A  bin  to  amend  the  Economic 
Opportunity  Act  of  1964.  to  provide  that 
when  Federal  assistance  to  a  community  ac- 
tion program  is  discontinued.  Federal  prop- 
erty used  for  the  program  shall  be  trans- 
ferred to  the  organization  continuing  the 
program;  to  the  Committee  on  Education 
and  Labor. 

H.R.  5619.  A  bin  to  prohibit  discrimination 
against  locally  recruited  personnel  In  the 
granting  of  overseas  differentials  and  allow- 
ances, equalize  the  compensation  of  over- 
seas teachers,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  MOAKLEY: 

KM.  5620.  A  bin  to  amend  title  38  of  the 
United  States  Code,  in  order  to  grant  to  any 
veteran  with  nonservlce-connected  disabUlty 
involving  the  loss  or  loss  of  use  of  all  ex- 
tremities eligibility  for  pension,  specially 
adapted  housing,  and  specially  adapted  auto- 
mobiles; to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  NEDZI: 

H.R.  5621.  A  bin  to  provide  for  the  presenta- 
tion of  a  fiag  of  the  United  States  for  de- 
ceased members  of  the  National  Guard  and 
Selected  Reserve;  to  the  Committee  on  Armed 
Services. 

By  Mr.  O'BRIEN: 

HR.  5622.  A  bill  to  amend  section  355  of 
title  38,  United  States  Code,  relating  to  the 
authority  of  the  Administrator  of  Veterans- 
Affairs  to  readjust  the  schedule  of  ratings  for 
the  disabilities  of  veterans;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  O'HARA   (for  himself  and  Mr. 
Dellenback) : 

H.R,  5623,  A  bUl  to  amend  the  Higher  Edu- 
cation Act  of  1965,  to  protect  the  freedom 
of  student-athletes  and  their  coaches  to  par- 
ticipate   as    representatives    of    the    United 


States  In  amateur  international  athletic 
events,  and  for  other  purposes:  to  the  Com- 
mittee on  Education  and  Labor, 

H,R.  5624.  A  bill  to  protect  coneglate  and 
other   amateur   athletes;    to  the  Committee 
on  Education  and  Labor. 
ByMr.  REID: 
H.R.   5625.   A  bill   to  provide  for  Federal 
By  Mr.  PEYSER: 
rent    stabilization;     to    the    Committee    on 
Banking  and  Currency. 

By  Mr,  REID  (for  himself,  Mr.  Adams, 
Mr.  Addabbo,  Mr.  Anderson  of  Cali- 
fornia. Mr.  Ashley,  Mr.  Badillo,  Mr. 
Benitez,  Mr.  Bingham.  Mr.  Brasco, 
Mr.  Brown  of  California,  Mrs.  Burke 
of  California,  Mr.  Burton,  Mrs.  Chis- 
HOLM,  Mr.  Clay,   Mr.  Conyers.  Mr. 

CORMAN.   Mr.   DOMINICK    V.   Daniels, 

Mr.    Danielson,    Mr.    Dellums,    Mr. 
de  Lugo,  Mr.  Dent,  Mr.  Diggs,  Mr. 
Drinan.  Mr.  Eckhardt,  and  Mr.  Ed- 
wards  of   California)  : 
H.R.  5626.  A  bUl  to  amend  the  Social  Secu- 
rity Act.   as  amended,   to  eliminate   certain 
limitations  on  the  use  of  Federal  funds  for 
social  service  programs;  to  the  Committee  on 
Ways  and  Means. 

By  Mr,  REID  (for  himself,  Mr,  Fraser, 
Mr,    Pulton,    Mr.    Gonzalez,    Mrs, 
Grasso.  Mr.  Harrington,  Mr.  Haw- 
kins, Mr.  Hechler  of  West  Virginia. 
Mr,   Helstoski,   Ms.   Holtzman.   Mr, 
Howard.  Mr.  Koch.  Mr.  Kyros.  Mr, 
Leggett,    Mr,    Lehman,    Mr,    Matsu- 
NAGA,  Mr,  McCloskey,  Mr.  McFall, 
Mr.  Meeds,  Mr.  Metcalfe,  Mr,  Mit- 
chell of  Maryland.  Mr.  Moakley.  Mr. 
Moorhead     of     Pennsylvania,     Mr. 
Moss,  and  Mr.  Murphy  of  Illinois)  : 
HR.  5627.  A  bill  to  amend  the  Social  Secu- 
rity Act,  as  amended,  to  eliminate  certain 
limitations  on  the  use  of  Federal  funds  for 
social  service  programs:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  REID  (for  himself,  Mr.  Pepper, 
Mr.  PoDELL,   Mr,  Price  of  Illinois,  Mr, 
Rangel,   Mr.   Rees.   Mr.   Riegle,   Mr. 
Rodino,  Mr.  Rosenthal,  Mr.  Roybal, 
Mr.   Sarbanes,   Mrs.   Schroeder,   Mr. 
Seiberung,   Mr.  James  V.   Stanton, 
Mr.  Stark,  Mr.  Stuckey.  Mr.  Studds, 
Mr.   Symington,   Mr.   Thompson   of 
New  Jersey,  Mr.   Tiernan.   Mr.   Van 
Deerlin.   Mr,   Vanik,    Mr.   Vigorito, 
Mr.  Waldie,  and  Mr.  Wolff)  : 
HR.  5628,  A  bin  to  amend  the  Social  Secu- 
rity Act,   as   amended,   to  eliminate   certain 
limitations  on  the  use  of  Federal  funds  for 
social  service  programs;  to  the  Committee  on 
Ways  and  Means, 

By  Mr,   REID    (for  himself,  Mr,   Won 
Pat,    Mr,    Young    of    Gecrgla,    Mr. 
Pauntroy,   Ms.   Jordan,   Mr.   Yates, 
Mr.  EiLBERc.  Ms.  Abzug.  Mr.  Murphy 
of  New  York,  and  Mr.  Stokes)  : 
HR,  5629.  A  bill  to  amend  the  Social  Secu- 
rity  Act.  as  amended,   to  eliminate   certain 
limitations  on  the  use  of  Federal  funds  for 
social  service  programs;    to  the  Committee 
on  Ways  and  Means, 

By  Mr,  RHODES: 
H.R.  5630.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  to 
establish  a  special  annual  entrance  permit 
for  handicapped  persons;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  RHODES  (for  himself,  Mr.  Del 
Clawson.  Mr.  Moorhead  of  Califor- 
nia, and  Mr,  McCollister)  : 
H.R.   5631.   A   bUl    to   amend   the  Federal 
Salary  Act  of  1967,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  ROBINSON  of  Virginia  (for 
himself,  Mrs.  Holt,  and  Mr.  Sara- 
sin)  : 


H.R.  5632.  A  bill  to  Improve  and  Implement 
procedures  for  fiscal  controls  In  the  VS.  Gov- 
ernment, and  for  other  purposes;  to  the 
Committee  on  Rules. 

By  Mr.  ROBISON  of  New  York; 

H.R.  6633.  A  bUl  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966. 
to  require  certain  safety  standards  be  estab- 
lished for  schoolbuses,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
By  Mr.  ROE: 

H.R.  5634.  A  bill  to  prohibit  the  impound- 
ment of  funds  appropriated  for  airport  and 
airway  programs;  to  the  Committee  on  Ap- 
propriations. 

H.R.  6635.  A  bUl  to  prohibit  the  Impound- 
ment of  funds  appropriated  for  urban  mass 
transportation;  to  the  Committee  on  Ap- 
propriations. 

H.R.  5636.  A  bill  to  prohibit  the  impound- 
ment of  funds  appropriated  for  the  National 
Institutes  of  Health,  for  assistance  to  educa- 
tion, or  for  related  programs  and  activities 
under  the  Jurisdiction  of  the  Secretary  of 
Health,  Education,  and  Welfare:  to  the  Com- 
mittee on  Appropriations. 

H.R.  5637.  A  bUl  to  prohibit  the  Impound- 
ment of  funds  appropriated  for  the  Special 
Action  Office  for  Drug  Abuse  Prevention;  to 
the  Committee  on  Appropriations. 

H.R.  5638.  A  bill  to  prohibit  the  Impound- 
ment of  funds  appropriated  to  the  Veterans' 
Administration  for  grants  to  States  for  ex- 
tended care  faculties;  to  the  Committee  on 
Appropriations. 

H.R.  5639.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
to  Include  In  the  definition  of  law  enforce- 
ment the  enforcement  of  laws,  ordinances, 
and  regulations  in  any  State  relative  to  en- 
vironmental recreation,  including  parks;  to 
the  Committee  on  the  Judiciary. 

By  Mr,  ROGERS  (for  himself,  Mr. 
Kyros,  Mr.  Preyer,  Mr.  Symington, 
Mr.  Roy,  Mr.  Hastings,  Mr.  Heinz, 
and  Mr.  HtnjNtrr)  : 

H.R.  5640.  A  bill  to  amend  the  Public  Health 
Service  Act,  to  establish  a  national  program 
of  health  research  fellowships  and  trainee- 
ships  to  assure  the  continued  excellence  of 
biomedical  research  in  the  United  States,  and 
for  other  purposes:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
ByMr.  RUNNELS: 

H.R.  5641.  A  bin  to  authorize  the  convey- 
ance of  certain  lands  to  the  New  Mexico 
State  University,  Las  Cruces,  N.  Mex.;  to  the 
Committee  on  Interior  and  Insular  Affairs 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  Devine  )  : 

H.R.  6642.  A  bUl  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  the 
disclosure  of  ingredients  on  the  labels  of  all 
food:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  5643.  A  bUl  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  establish 
a  code  system  for  the  Identification  of  pre- 
scription drugs,  and  for  other  purposes:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  STEELE: 

H.R,  5644.  A  bUl  to  make  use  of  a  firearm  to 
commit  a  felony  a  Federal  crime  where  such 
use  violates  State  law,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

H.R,  6645.  A  bUl  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  to  provide  benefits  to  survivors 
of  certain  public  safety  officers  who  die  in 
the  performance  of  duty;  to  the  Committee 
on  the  Judiciary. 

By  MrSTEELMAN: 

H.R.  5646.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  no  deduc- 
tions on  account  of  outside  earnings  will  te 
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1  aade  from  the  benefits  of  an  Individual  who 
1  las  attained  age  65:  to  the  Committee  on 
'  Vays  and  Means 

By  Mr.  STEIGER  of  Arizona ; 
H  R  5647.  A  bill  to  authorize  the  partl- 
1 1on  of  the  surface  rights  In  the  Joint  use 
(  rea  of  the  1882  Executive  order:  Hopl  Reser- 
'  at  Ion  and  the  surface  and  subsurface  rights 
1  n  the  1934  Navajo  Reservation  between  the 
]  lopl  and  Navajo  Tribes,  to  provide  for  allot- 
1  [lents    to    certain    Palute    Indians,    and    for 

<  ther  purposes:  to  the  Committee  on  In- 
1  erlor  and  Insular  Affairs. 

By  Mr  STUBBLEFIELD : 
H  R.  5648    A  bill   to  amend  section  355  of 
Utle  38.  United  States  Code,  relating  to  the 
I  uthorlty  of  the  Administrator  of  Veterans' 
i  iffalrs   to   readjust   the   schedule  of   ratings 
for  the  disabilities  of  veterans:  to  the  Com- 
1  nlttee  on  Veterans'  Affairs. 
By  Mrs.  SULLIVAN: 
H  R.  5649.  A  bill  to  extend  until  November 
.  1978.  the  existing  exemption  of  the  Steam- 
lioat  Delta  Queen  from  certain  vessel  laws; 
1  o  the  Committee  on  Merchant  Marine  and 
I'lsheries, 

Bv  Mr  THONE: 
H  R.  5650.  A  bill  to  promote  commerce  and 
imead  the  Federal  Power  Act  to  establish  a 
]  'ederal  power  research  and  development  pro- 
(  ram  to  increase  efficiencies  of  electric  en- 

<  rgy  production  and  utilization,  reduce  en- 
1  Irorunental  Impacts,  develop  new  sources  of 
( lean  energy,  and  for  other  purposes:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
1  aerce. 

By  Mr.  UDALL   (for  himself  and  Mrs. 
Mink)  : 

HR.  5651.  A  bill  to  provide  for  the  regu- 
ttlon  of  surface  coal  mining  for  the  con- 
servation, acquisition,  and  reclamation  of 
s  urface  areas  affected  by  coal  mining  ac- 
livities.  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr   WALSH : 

HR.  5652  A  bill  to  provide  compensation 
lor  the  victims  of  crime:  to  the  Committee 
(  n  the  Judiciary. 

By  Mr  BOB  WILSON: 

H  R.  5653.  A  bill  to  amend  title  10,  United 
iltates  Code,  to  change  the  method  of  com- 
1  lUtlng  retired  pay  of  certain  enlisted  mem- 
1  lers  of  the  Army.  Navy.  Air  Force,  or  Marine 
( :orps:  to  the  Committee  on  Armed  Services. 

HR  5654  A  bill  to  further  amend  the  Fed- 
(  ral  Civil  Defense  Act  of  1950.  as  amended,  to 
■equlre  national  standard  firehose  screw 
1  hreads  on  couplings  of  firehoses  and  other 
i  qulpment  used  for  fire  protective  purposes; 
10  the  Committee  on  Armed  Services. 
By  Mr  WRIGHT: 

H  R.  5655.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964.  to  provide  that  no  State  or  po- 
litical subdivision  thereof  shall  enact  or 
(  nforce  any  statute,  ordinance,  resolution. 
1  ule.  regulation,  order  or  directive  whose 
]  lurpose   It   Is   to   make    residency   therein   a 

<  ondltion  of  employment  as  a  member  of  : 
lire  department;  to  the  Committee  on  t^^ 
Judlclarv. 

By  Mr.  YOUNG  of  Florida   (for  him- 
self and  Mr.  Veysey)  : 
HR.  5656.  A  bill  to  amend  the  Communl- 
(  ations   Act   of    1934.   to   direct   the   Federal 
I  Communications  Commission  to  require  the 
I  stabllshment    nationally    of    an    emergency 
•  elephone  call  referral  system  using  the  tele- 
(hone   number   911    for   such    calls;    to   the 
Committee  on  Interstate  and  Foreign  Com- 
nerce. 

By  Mr.  ZWACH: 
HR.   5657    A  bill   to  restore,  reduce,   and 
eform  the  REAP  program:  to  the  Committee 
in  Agriculture. 

By  Mr.  CEDERBERG: 

H  J   Res   428   Joint  resolution  to  authorize 

'  he  President  to  Issue  annually  a  proclama- 

1  Ion  designating  the  month  of  May  In  each 

ear  as  'National  Arthritis  Month";   to  the 

Committee  on  the  Judiciary. 


By  Mr.  PAUNTROY: 
H.J.   Res.  429.  Joint  resolution  to  amend 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  In  the  Con- 
gress; to  the  Committee  on  the  Judiciary. 
By  Mr.  HANSEN  of  Idaho: 
H.J.  Res.  430.  Joint  resolution  calling  for 
an  Immediate   and  appropriate   moratorium 
on  the  killing  of  polar  bears;   to  the  Com- 
mittee on  Foreign  Affairs. 

H.J.  Res.  431.  Joint  resolution  calling  for 
an  Immediate  moratorium  on  the  killing  of 
the  eastern  timber  wolf;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  REID  (for  himself,  Mr.  Adams, 
Mr.  Addabbo.  Mr.  Anderson  of  Cali- 
fornia, Mr.  Ashley,  Mr.  Badillo,  Mr. 
BENrrEZ,  Mr.  Bingham,  Mr.  Brasco. 
Mr.  Brown  of  California,  Mrs.  Bitrke 
of    California,    Mr.    Burton,     Mrs. 
Chisholm,  Mr.  Clay,  Mr.  Conyers, 
Mr.      CoRMAN,     Mr.      Dominick     V. 
Daniels,   Mr.   Danielson,    Mr.   Del- 
LUMS,   Mr.   DE   Lugo,   Mr.   Dent,   Mr. 
DiGGs,    Mr.   Drinan,    Mr.    Eckhardt, 
and  Mr.  Edwards  of  California)  : 
H.J.  Res.  432.  Joint  resolution  prescribing 
model  regulations  governing  Implementation 
of  the  provisions  of  the  Social  Security  Act 
relating  to  the  administration  of  social  serv- 
ice programs;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  REID  (for  himself,  Mr.  Fraser, 
Mr.    Pulton,    Mr.    Gonzalez.    Mrs. 
Grasso,       Mr.       Harrington,       Mr. 
Hawkins,  Mr.  Hechler  of  West  Vir- 
ginia, Mr.  Helstoski,  Ms.  Holtzman, 
Mr.  Howard,  Mr.  Koch,  Mr.  Kyros, 
Mr.  Legcett,  Mr.  Lehman,  Mr.  Mat- 
SUNAGA.  Mr.  McCloskey,  Mr.  McFall, 
Mr.      Meeds.     Mr.      Metcalfe,      Mr. 
Mitchell  of  Maryland,  Mr.  Moakley, 
Mr.  Moorhead  of  Pennsylvania,  Mr. 
Moss,  and  Mr.  Murphy  of  Illinois) : 
H.J.  Res.  433.  Joint  resolution  prescribing 
model  regulations  governing  Implementation 
of  the  provisions  of  the  Social  Security  Act 
relating  to  the  administration  of  social  serv- 
ice programs;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  REID  (for  himself,  Mr.  Pepper, 
Mr.  PoDELL,  Mr.  Price  of  Illinois,  Mr. 
Rangel.   Mr.   Rees,   Mr.   Reigle,   Mr. 
RoDiNo.  Mr.  Rosenthal,  Mr.  Roybal, 
Mr.   Sarbanes.   Mrs.   Schroeder.  Mr. 
Seiberlinc,  Mr.  James  V.  Stanton, 
Mr.  Stark,  Mr.  Stuckey,  Mr.  Studds, 
Mr.   Symington,    Mr.   Thompson  of 
New  Jersey,   Mr.  Tiernan,  Mr.   Van 
Deerlin.   Mr.   Vanik,   Mr.   Vigorito, 
Mr.  Waldie,  and  Mr.  Wolff)  : 
H.J.  Res.  434.  Joint  resolution  prescribing 
model  regulations  governing  Implementation 
of  the  provisions  of  the  Social  Security  Act 
relating  to  the  administration  of  social  serv- 
ice programs;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  REID   (for  himself,  Mr.  Won 
Pat,    Mr.    Young    of    Georgia,    Mr. 
Fauntroy.    Ms.    Jordan.   Mr.   Yates, 
Mr.  Eilberg.  Ms.  Abzug,  Mr.  Murphy 
of  New  York,  and  Mr.  Stokes)  : 
H.J.  Res.  435.  Joint  resolution  prescribing 
model  regulations  governing  Implementation 
of  the  provisions  of  the  Social  Security  Act 
relating  to  the  administration  of  soclai  serv- 
ice programs:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RHODES: 
H.J.  Res.  436.  Joint  resolution  to  establish 
the  Tule  Elk  National   WUdllfe  Refuge;    to 
the    Committee    on    Merchant    Marine    and 
Fisheries. 

By  Mr.  HANSEN  of  Idaho: 
H.  Con.  Res.   152.     Concurrent  resolution 
pertaining  to  the  methods  used  on  animals 
Ln  research;  to  the  Committee  on  Science  and 
Astronautics. 


By  Mr.  ROE: 

H.  Con.  Res.  153.  Concurrent  resolution 
to  establish  a  Joint  committee  to  conduct  an 
Investigation  of  the  U.S.  Postal  Service;  to 
the  Committee  on  Rules. 

By  Mr.  THOMPSON  of  New  Jersey: 

H.  Res.  306.  Resolution  to  provide  funds 
for  the  expenses  of  the  studies,  Investiga- 
tions, and  Inquiries  authorized  by  House 
Resolution  18;  to  the  Committee  on  House 
Administration. 

H.  Res.  307.  Resolution  to  provide  funds 
for  the  expenses  of  the  Investigations  and 
studies  authorized  by  House  Resolution  162; 
to  the  Committee  on  House  Administration. 

H.  Res.  308.  Resolution  authorizing  the  ex- 
penditure of  certain  funds  for  the  expenses  of 
the  Committee  on  Internal  Security:  to  the 
Committee  on  House  Administration. 

H.  Res.  309.  Resolution  to  provide  funds 
for  the  Select  Committee  on  Crime  for 
studies  and  Investigations  authorized  by 
House  Resolution  256:  to  the  Committee  on 
House  Administration. 
By  Mr.  VEYSEY: 

H.  Res.  310.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
standing  committee  to  be  known  as  the  Com- 
mittee on  the  Environment;  to  the  Commit- 
tee on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  CONTE: 

H.R.  5658.  A  bill  for  the  relief  of  Guadalupe 
L.  Anchecta;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  FAUNTROY: 

H.R.  5659.  A  bUl  to  permit  the  Capital 
Yacht  Club  of  the  District  of  Columbia  to 
borrow  money  without  regard  to  the  usury 
laws  of  the  District  of  Columbia:  to  the  Com- 
mittee on  the  District  of  Columbia. 

Bv  Mr.  HELSTOSKI    (by  request): 

H.R.  5660.  A  bill  for  the  relief  of  Mr.  and 
Mrs.  Manuel  Abarca:  to  the  Committee  on 
the  Judiciary. 

H.R.  5661.  A  bill  for  the  relief  of  Mr.  and 
Mrs.  Luis  Labarca:  to  the  Committee  on 
the  Judlclarv. 

H.R.  5662.' A  bill  for  the  relief  of  Mr.  and 
Mrs.  Ascanlo  Reyes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HOG  AN: 

H.R.  5663.  A  bill  for  the  relief  of  Maria 
Ceballos;  to  the  Committee  on  the  Judiciary. 

H.R.    5664.    A    bill   for   the   relief   of   Rosa 
Pasmlno;  to  the  Committee  on  the  Judiciary. 
Bv  Mr.  MITCHELL  of  Maryland : 

H.R.  5665.  A  bill  for  the  relief  of  Zahra 
Shahla  Hosseinl-Alavl;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PEPPER : 

H.R.  5666.  A  bill  for  the  relief  of  World 
Mart,  Inc.;  to  the  Committee  on  the 
Judlclarv. 

Bv  Mr.  SCHNEEBEU : 

H.R.  5667.  A  bill  for  the  relief  of  Linda 
Julie  Dickson  (nee  Waters);  to  the  Comlt- 
tee  on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows : 

83.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  South  Dakota, 
relative  to  veterans'  benefits;  to  the  Com- 
mittee on  Veterans'  Affairs. 

84.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  Illinois,  relative  to 
the  supply  of  petroleum  fuels;  to  the  Com- 
mittee on  Ways  and  Means. 
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The  Senate  met  at  12  o'clock  meridian 
and  was  called  to  order  by  the  President 
pro  tempore  (Mr.  Eastland)  . 

PRAYER 

The  Chaplain,  the  Reverend  Edward  L. 
R.  Elson,  D.D.,  offered  the  following 
prayer : 

Almighty  God,  infinite  and  eternal,  we 
bow  in  this  hallowed  moment  not  to  es- 
cape from  our  burdens  but  to  gain 
strength  to  carry  them,  not  to  avoid  hard 
thinking  but  to  ask  for  sharpened  minds 
with  which  to  think,  not  to  seek  the 
easy  way  but  the  right  way.  In  these  days 
of  Lent,  turn  our  minds  to  Him  who  went 
about  doing  good,  who  for  our  sakes  be- 
came poor  that  we  through  his  poverty 
might  become  rich — rich  not  in  things 
or  in  the  coin  of  the  realm  but  in  char- 
acter, in  life  with  depth  and  meaning. 
Give  us  again  the  vision  of  a  cross  and 
the  spent  life  and  the  everlasting  truth 
that  whoever  loses  his  life  in  selfless  serv- 
ice shall  find  it  again  in  the  splendor 
of  a  new  birth  and  a  new  manhood, 
through  Him  who  died  for  man's  redemp- 
tion and  in  whose  name  we  pray.  Amen. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Allen,  one  of  its  read- 
ing clerks,  announced  that  the  House  had 
passed  the  bill  (S.  50  >  to  strengthen  and 
improve  the  Oider  Americans  Act  of  1965, 
and  for  other  purposes,  with  an  amend- 
ment, in  which  it  requested  the  concur- 
rence of  the  Senate. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, March  13,  1973,  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  Without 
objection.  It  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  Without 
objection,  it  is  so  ordered. 


THANKS  TO  THE  SENATE  FROM 
LADY  BIRD  JOHNSON 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  addressed  to  our  dis- 
tinguished Vice  President,  Mr.  Agnew, 
from  Lady  Bird  Johnson. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Stonewall,  Tkx., 

March  2.  1973. 

Dear  Vice  President  Agnew  :  Please  extend 
our  grateful  appreciation  to  dear  friends  and 
members  of  the  Senate   for  their  beautiful 
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and  lovely  fioral  tribute  to  Lyndon.  He  had 
a  special  warmth,  affection  and  tinderstand- 
Ing  for  all  who  serve  In  the  Senate  and  he 
woiUd  have  been  proud  and  honored  by  the 
thoughtfulness  and  heartwarming  remem- 
brance of  those  he  respected  and  admired. 
Thank  you  so  very  much. 
Sincerely, 

Lady  Bird  Johnson. 


DEATH    OF    ALEXANDER    WARDEN, 
NEWSPAPER  PUBLISHER 

Mr.  MANSFIELD.  Mr.  President,  a 
week  ago  a  great  Montanan  and  a  good 
personal  friend  of  mine,  Alexandc  -  War- 
den, died  in  California  where  he  was 
recuperating  from  a  recent  heart  attack. 
Alex  Warden  is  best  known  as  the  for- 
mer owner  and  publisher  of  Montana's 
daily  newspaper,  the  Great  Falls  Trib- 
une. He  was  not  only  active  in  the  news- 
paper business  but  was  widely  known 
throughout  the  Nation  because  of  his 
numerous  positions  of  public  service  and 
association  with  corporate  interest  ac- 
tive in  Montana. 

I  knew  Alex  Warden  for  many  years 
and  I  considered  him  one  of  my  very 
close  confidants  in  matters  of  politics 
and  issues  of  importance  to  the  Big 
Sky  Country.  While  his  activities  have 
been  somewhat  limited  in  recent  years 
because  of  his  health,  he  will  be  sorely 
missed  because  his  contributions  have 
been  many  and  I  wish  to  take  this  in- 
adequate means  of  pajang  tribute  to  Alex 
Warden.  Mrs.  Mansfield  joins  me  in  ex- 
pressing our  bereavement  to  his  widow, 
Hebe,  and  his  family,  many  of  whom 
are  still  active  in  Montana  affairs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  and  editorial  appear- 
ing in  the  March  8  and  9  issues  of  the 
Great  Falls  Tribune  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
and  editorial  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Former  Tribune  Owner,  Alexander  Warden, 
Dies 

Alexander  Warden,  a  former  owner  and 
publisher  of  the  Great  Falls  Tribune  and  a 
key  figure  In  Montana  and  national  affairs, 
died  Wednesday  afternoon  In  a  Palm  Springs, 
Calif.,  hospital.  He  was  77. 

He  and  his  wife.  Hebe,  had  been  vacation- 
ing In  Palm  Desert,  Calif.,  since  Feb.  13. 
Warden  had  been  hospitalized  since  he  suf- 
fered a  heart  attack  there  10  days  ago.  He 
had  been  In  poor  health  several  years.  The 
family  home  Is  at  417  Rlvervlew  Court. 

Funeral  services  will  be  held  In  Great  Falls. 

Among  numerous  positions  of  public  serv- 
ice Warden  held  was  membership  on  the  U.S. 
Citizens'  Commission  to  NATO  (North  Atlan- 
tic Treaty  Organization).  He  was  appointed 
by  Lyndon  B.  Johnson,  then  vice  president, 
and  attended  the  NATO  Commission  meet- 
ing In  Paris  in  1961. 

On  his  return  he  commented,  "If  you  are 
sleeping  well,  you  might  In  your  prayers  give 
a  slight  vote  of  thanks  to  NATO,  which  Is 
largely  responsible  for  the  fact  we  are  not  now 
In  a  world  shooting  war." 

For  17  years  Warden  was  on  the  board  of 
the  State  Fair,  which  his  father  had  helped 
to  originate  here. 

Warden  served  at  various  times  as  director 


of  the  First  National  Bank,  the  Federal 
Reserve  Bank  of  Minneapolis.  Great  Falls 
Chamber  of  Commerce,  Rotary  Club.  Great 
Palls  Concert  Association  and  Meadow  Lark 
Country  Club.  He  also  was  a  member  of 
Sigma  Delta  Chi,  Shrine  Club  and  the  Elks. 

He  had  been  a  director  of  Western  Airlines, 
Northwest  Bancorpwratlon.  Buttrey  Poods 
Inc  ,  adtlsory  board  of  Mountain  States  Tele- 
phone 4nd  Telegraph  Co.,  the  Salvation 
Army  advisory  board,  the  C.  M.  Russell  Gal- 
lery and  the  College  of  Great  Palls. 

He  was  a  life  member  of  the  Montana  Press 
Association,  served  as  a  member  of  the  Uni- 
versity of  Montana,  advisory  Council  of  50  In 
emeritus  capacity,  and  was  "named  In  1968  to 
the  Western  Pair  Panel. 

He  was  the  son  of  the  late  Oliver  S.  Warden 
and  Etta  Scott  Warden  and  was  born  In 
Great  Palls  Feb.  7.  1896.  His  father  was  owner 
or  co-owner  of  the  Great  Palls  Tribune  from 
1895  to  his  death,  except  for  a  brief  period 
when  he  was  business  manager  and  the 
paper  was  owned  by  William  A.  Clark,  Butte 
mining  tycoon. 

Warden  became  publisher  on  his  father's 
death  In  1951  and  remained  publisher  until 
April.  1965.  when  the  Tribune  and  Leader 
were  purchased  by  the  Minneapolis  Star 
and  Tribune  Co.  A  new  corporation,  the 
Great  Falls  Tribune  Co.,  then  was  formed 
to  operate  the  newspapers. 

He  was  graduated  from  Great  Palls  High 
School  In  1914.  Phillips  Exeter  Academy  In 
1915  and  received  an  A.B.  degree  at  Dart- 
mouth College  In  1919.  In  World  War  I  he 
served  as  an  ensign  In  the  Navy  with  the 
Atlantic  Fleet. 

On  his  return  from  Navy  service,  he  be- 
came a  reporter  on  the  Tribune  and  was  In 
the  sports  department  when  he  covered  the 
Dempsey-Glbbons  fight  at  Shelby  July  4, 
1923.  He  became  Tribune  advertising  man- 
ager In  1929  and  when  his  father  died  became 
president  and  publisher  of  the  Tribune  and 
Leader. 

Warden  was  married  to  Hebe  P.  Leggat  of 
Butte  Feb.  20,  1923.  He  Is  survived  by  his 
widow;  a  son,  Scott  A.  Warden.  Helena; 
daughters.  Mrs.  Noel  (Ashby)  Hardy.  Tucson, 
Ariz.,  and  Nancy  Kateen,  Sacramento.  Calif.; 
a  brother,  Robert  D.  Warden.  Great  Falls; 
sisters.  Mrs.  G.  A.  (Gertrude)  Hansen.  Great 
Falls,  and  Virginia  MoreU,  Boston;  a  half- 
brother.  Jock  Warden.  Great  Palls,  and  10 
grandchildren. 

Alexander  Warden 

Alexander  Warden,  publisher  of  the  Trib- 
une and  Leader  from  1951  untU  May  1.  1965. 
played  a  significant  role  In  the  development 
of  Great  Falls  and  Montana. 

His  contributions  to  Great  Palls  and  to 
the  state  extended  far  beyond  his  newspaper 
responsibilities. 

He  served  with  distinction  on  numerous 
financial,  commercial,  civic  and  cultural 
boards. 

A  man  with  a  first-rate  mind  and  a  de- 
lightful sense  of  humor.  Warden  frowned  on 
pomp  and  pretense.  He  preferred  to  be  called 
"Alex."  He  loved  to  listen  to  a  well-told  Joke 
and  was  a  master  story  teller. 

Alex  Warden  was  a  credit  to  the  commu- 
nity and  to  the  state. 

Our  deepest  sympathy  goes  to  his  family. 

And,  as  he  said  In  his  farewell  Tribune 
editorial  AprU  30.  1965.  we  say  now  to  Alex 
Warden,  "L'Envol." 


THE  CALENDAR 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
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eed   to   the   consideration   of  calendar 
■ios.  64  and  65. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  It  is  so  ordered. 
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COMMEMORATION  OF  THE  lOOTH 
ANNIVERSARY  OF  THE  CABLE 
CAR  IN  SAN  FRANCISCO 

The  bill  i  S.  776 »  to  authorize  the  strik- 
ng  of  medals  in  commemoration  of  the 
00th  anniversary  of  the  cable  cai'in  Stm 
:  ^ancisco,  was  considered,  ordered  to  be 
ingrossed  for  a  third  reading,  read  the 
hird  time,  and  passed,  as  follows: 
s.  776 
Be  it  enacted  by  the  Senate  and  House  of 
,lepresentatives    of    the     United    States    of 
America    in    Congress    assembled,    That.    In 
<  ommemoratlon     of     the     one     hundredth 
( universary   of  the  Invention   of   the   cable 
( ar,    the    Secretary    of    the    Treasury    shall 
I  trlke    and    deliver    to    the    San    Francisco 
Cable  Car  Centennlaa   Committee  not  more 
1  han  one  hundred  and  fifty  thousand  medals 
irlth  suitable  emblems,  devices,  and  Inscrip- 
tions to  be  determined  by  the  Secretary  of 

I  he  Treasury  after  consultation  with  the 
(ommlttee.  The  medals,  which  may  be  dls- 
josed  of  by  the  committee  at  a  premlimi. 
shall  be  delivered  at  such  times  as  may  be 
lequlred  by  the  committee  In  quantities  of 
lot  less  than  two  thousand,  but  no  medals 
shall  be  struck  after  December  31,  1974.  The 
jiedals  shall  be  considered  to  be  national 
iiedals  within  the  meaning  of  section  3551 
4f  the  Revised  Statutes  (31  U.S.C.  368) . 

Sec.  2.  The  Secretary  of  the  Treasury  shall 
(iause  such  medals  to  be  struck  and  delivered 

I I  not  less  than  the  estimated  cost  of  manu- 
licture.  Including  labor,  materials,  dies,  use 
cf  machinery,  and  overhead  erpenses,  and 
security  satisfactory  to  the  Director  of  the 
Mint  shall  be  furnished  to  Indemnify  the 
trmted  States  for  the  full  payment  of  such 
qoets. 

Sec.  3.  The  medals  authorized  to  be  struck 
ind  delivered  under  this  Act  shall  be  of  such 
£  Ize  or  sizes  and  of  such  various  metals  as 
6  ball  be  determined  by  the  Secretary  of  the 
'  reasury  In  coasultatlon  with  the  committee. 


FEDERAL  FINANCL^L  ASSISTANCE 
TO  THE  CHILD  NUTRITION  PRO- 
GRAMS 

The  Senate  proceeded  to  consider  the 
Mil.  H.R.  4278.  to  amend  the  National 
i  Ichool  Lunch  Act  to  assure  that  Federal 
linancial  assistance  to  the  child  nutri- 
tion programs  is  maintained  at  the  level 
liudgeted  for  fiscal  year  ending  June  30. 
:  973  which  had  been  reported  from  the 
Committee  on  Agriculture  and  Forestry 
liith  an  amendment  on  page  2,  line  14, 
iiter  the  word  "section",  insert  a  com- 
ma and  "section  416  of  the  Agricultural 
jLCtof  1949,". 

Mr.  HUMPHREY.  Mr.  President,  HJl. 
'278.  as  amended  by  the  Senate  Com- 
1  fiittee  on  Agriculture  and  Forestry-  is 
(  esigned  to  provide  for  this  fiscal  year 
ash  donations  in  lieu  of  agricultural 
(jommodity  donations  for  school  food 
service  programs  if  the  value  of  com- 
I  nodity  donations  is  less  than  90  percent 
<f  the  value  of  deliveries  initially  pro- 
(ramed  for  fiscal  year  1973.  The  amount 
if  cash  donation  provided  under  this 
bill  would  be  that  amount  representing 
1he  difference  between  such  estimated 


deliveries  and  100  percent  of  such  pro- 
gramed deliveries.  Such  payments  would 
be  apportioned  among  the  States  on  the 
basis  of  the  number  of  lunches  and 
breakfasts  served  in  fiscal  1972,  appropri- 
ately £wij  listed  between  public  and  non- 
profit schools  where  necessary. 

The  source  of  funding  for  the  pur- 
chase of  donated  commodities  by  USDA 
include  section  6  of  the  National  School 
Lunch  Act;  section  32,  which  is  the  cus- 
toms receipts  fund  established  by  the 
August  24,  1935  Act;  and  section  416  of 
the  Agricultural  Act  of  1949.  The  amount 
of  funds  programed  for  these  purposes 
by  USDA  for  fiscal  1973  was  initially 
$313.7  million,  later  revised  to  $307.6 
million.  The  total  amount  programed  was 
designed  to  provide  approximately  7 
cents  per  lunch,  a  target  level  established 
by  Congress  and  accepted  by  USDA. 

H.R.  4278,  as  passed  by  the  House 
failed  to  include  in  the  determination  of 
the  shortfall  of  agricultural  commodities, 
the  commodities  delivered  under  the 
authority  of  section  416  of  the  Agri- 
cultural Act  of  1949.  The  Senate  com- 
mittee amendment  merely  adds  that 
source  of  commodities  in  order  to  meet 
the  objectives  of  the  bill.  By  adding  Sec- 
tion 416  authority,  an  estimated  $50  mil- 
lion in  unexpended  funds  would  be  made 
available  along  the  unexpended  section 
6  and  section  32  funds  for  the  balance 
of  this  fiscal  year  for  these  purposes.  As 
to  exactly  how  much  of  these  funds 
would  be  available  in  the  form  of  cash 
grants  in  lieu  of  donated  commodities  is 
to  be  determined  by  the  Secretary  of 
Agriculture  based  upon  his  estimated 
value  of  commodity  deliveries  for  the 
balance  of  this  year  as  of  March  15. 

It  is  the  intent  of  both  the  committee 
and  the  Congress  that  the  Secretary's 
estimate  as  of  March  15  reflect  the  full 
amount  of  donated  commodity  shortfall 
so  that  each  State  receives  a  total  amount 
of  commodity  assistance  it  expects  for 
this  year  based  on  a  national  average 
value  level  of  at  least  7  cents  per  lunch. 

To  insure  that  the  Secretary's  March 
15  estimate  reflects  this  Intent  I  am  re- 
questing that  the  Secretary  submit  a  re- 
port to  the  Congress  showing  the  total 
value  of  commodities  delivered  to  the 
schools  as  of  March  15  and  the  total 
value  of  commodities  that  will  be  de- 
livered to  the  schools  from  the  period 
March  15  to  the  end  of  this  school  year. 
I  am  requesting  this  report  to  show  both 
national  totals  and  a  State-by-State 
breakdown. 

Mr.  President,  on  February  5,  1973, 
Miss  Josephine  Martin,  chairman  of  the 
legislative  committee  of  the  American 
School  Food  Service  Association  testified 
before  our  committee  concerning  the  re- 
duction in  donated  foods  to  our  Nation's 
schools  and  the  impact  that  such  reduc- 
tions is  having  on  the  operation  of  our 
school  feeding  programs.  I  would  like  to 
request  imanlmous  consent  that  her 
testimony  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Statement  of  Josephine   Maktin 


Mr.  Chairman  and  Members  of  the  Com- 
mittee : 

I  am  Josephine  Martin,  Administrator  of 
the  School  Food  Service  Program  In  the 
Qeorgla  Department  of  Education.  I  appear 
today  In  behalf  of  the  American  School  Food 
Service  Association,  a  50,000  member  pro- 
fessional organization  of  school  food  service 
personnel  whose  purpose  Is  committed  to 
Improving  school  food  service  for  America's 
children. 

I  wish  to  thank  you  and  each  member  of 
this  committee  for  the  leadership  and  sup- 
port you  have  given  child  nutrition  programs. 
I  especially  note  the  progress  made  In  school 
food  service  legislation  In  the  past  four  years. 
Without  your  leadership  in  the  enactment  of 
legislation  that  specifies  minimum  le%'els  of 
assistance  for  meal  payments,  I  shudder  to 
think  where  school  food  service  would  be  to- 
day In  light  of  Impoundments  and  cutbacks. 
There  are  2  areas  of  federal  funding  which 
are  creating  great  concern  for  school  food 
service  administrators. 

The  first  Is  the  donated  foods  program.  The 
second  Is  the  level  of  funds  for  equipment. 
Although  the  child  nutrition  programs  have 
not  been  faced  with  Impoundments  or  cut- 
backs. In  the  traditional  manner,  during  1973 
fiscal  year  school  food  service  has  suffered 
a  serious  reduction  In  the  value  of  t7SD.\ 
foods  delivered  to  the  schools  during  the 
1972-73  school  year. 

This  commodity  reduction  has  made  It 
difficult  for  schools  to  operate  without  (1) 
operating  a  deficit  program,  (2)  increasing 
sale  price  to  children,  or  13)  requesting 
higher  rates  of  reimbursement  for  free  meals. 
In  many  Instances  where  the  meal  cost  ex- 
ceeds 48<^,  an  Increase  In  reimbursement  Is 
not  possible  as  the  school  does  not  meet 
criteria  for  "especially  needy"  schools.  When 
a  school  selects  the  alternative  of  sale  price 
Increases,  many  children  stop  buying  lunches 
and  therefore  "less  federal  money  Is  ex- 
pended." 

According  to  USDA  figures,  participation 
In  the  school  lunch  program  has  dropped 
400.000  In  November.  1972  as  compared  to 
November,  1971.  The  actual  number  of  pupils 
eating  In  October,  1972  was  22,325,249.  Either 
an  Increase  In  sale  price  or  a  decrease  in 
quantity  of  food  to  stay  within  the  budget 
would  have  a  definite  depressing  effect  on 
participation. 

You  are  probably  wondering  Just  how  much 
the  commodities  have  been  reduced.  For 
several  years  the  commodity  program  has 
provided  an  average  food  value  of  li  per 
lunch.  Normally  many  of  the  foods  arrive  In 
September  and  October.  In  1971  basic  com- 
modities were  allocated  by  USDA  on  Au- 
gust 26.  Schools  In  Georgia  and  In  many 
states  prepare  all  breads,  cakes  and  cookies 
from  donated  flour.  In  1972-73  year,  the 
schools  experienced  delays  In  receiving  basic 
commodities  that  are  supposed  to  be  avail- 
able In  unlimited  supply.  The  basic  alloca- 
tion was  made  October  2,  1972.  Some  of  these 
commodities  were  flour,  butter,  non-fat  dry 
milk,  rice,  etc.  Consequently,  schools  h£id  to 
go  to  the  open  market  for  purchase  of  these 
foods,  and  regardless  of  quantities  of  these 
foods  delivered  later,  the  schools  cannot  re- 
coup losses.  Purchased  bread  averages  3*  per 
serving;  school  baked  bread  using  donated 
foods  averages  Vj*  per  serving.  USDA  indi- 
cated that  mills  failed  to  fulfill  contractual 
requirements.  In  the  meantime,  schools  suf- 
fered serious  financial  losses. 

COMPARISON    or    FOODS    DELn'EBED    TO    SCHOOLS 

nr  cxoBciA 
Through  September  30,  1971.  12.8  mUUon 
pounds;  through  November  30,  1971,  18.1  mil- 
lion pounds. 
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Through  September  30,  1972.  7.5  million 
pounds;  through  November  30,  1972.  14.4 
million  pounds. 

The  most  serious  reduction  Is  the  reduc- 
tion In  quantities  of  meat  and  cheese  avail- 
able to  schools.  Because  of  the  market  situa- 
tion, it  does  not  appear  that  schools  will 
receive  beef  or  cheese  this  year. 

The  meal  standards  prescribed  by  USDA 
specifies  that  schools  shall  serve  2  ounces  of 
meat  or  meat  alternate  In  elementary  schools 
and  3  ounces  In  high  schools  each  day.  With 
local  schools  paying  81<'  in  South  Georgia 
for  ground  beef,  the  meat  alone  costs  at 
least  13. 5f  per  serving  In  an  elementary 
school  and  20. 2(*  in  a  secondary  school.  The 
schools  must  serve  meat  or  meat  alternate  to 
meet  the  nutritional  needs  of  children.  The 
meat  must  be  purchased  either  by  USDA  or 
by  the  local  school.  The  same  quantity  and 
quality  Is  needed  irregardless  of  who  makes 
the  purchase.  USDA  purchases  at  a  lower 
price  than  local  systems. 

USDA  recently  submitted  bids  for  ground 
beef.  The  offers  came  in  around  72<:  per 
pound.  USDA  did  not  purchase  because  the 
price  was  too  high.  During  the  same  period 
some  Georgia  schools,  on  competitive  bid. 
were  paying  8U  per  pound  In  South  Georgia; 
74''  on  competitive  bid  in  Jonesboro. 

Securing  accurate  figures  on  foods  de- 
livered Is  very  difficult:  however,  I  have 
secured  some  statistics  which  will  be  of  In- 
terest. In  1971-72.  USDA  purchased  $68,000,- 
000  of  beef  and  pork  for  school  use.  To  date. 
In  1972-73.  there  has  been  no  beef,  no  cheese; 
the  department  has  purchased  approximately 
357  servings  of  pork  which  has  not  been  de- 
livered In  many  parts  of  the  state  as  of 
February  1. 

The  following  chart  shows  a  comparison  of 
foods  delivered  through  November  30  of  1971 
and  through  November  30  of  1972: 


1971 


1972 


Number  ot  pounds  received 

through  Nov.  30 18.149.942  14,404,810 

Dollar  value  received  through 

Nov.30 J5,637,56C  J3,550,717 

Pounds  Pounds 

Frozen  chicken 863,880  700,860 

Canned  traned  poultry 0  409  683 

Frozenlurkey 1,225,698  664'875 

Frozen  pork 308.000  0 

Frozen  beef  (bulk) 770,000  0 

Frozen  beef  (patties) 37.500  0 

Cheese 795,150  0 

Canned  apricots 922,680  0 

Canned  peaches 442.720  1,105,000 

Canned  green  beans 579,994  0 

Canned  corn  (brine  and 

vacuum  pack) 411,623  17,166 

Canned  green  peas 459,640  0 

Fresh  cranberries 187,550  0 

Fresli  pears 767,205  0 

Raisins 279,900  0 

Canned  pineapple 74,520  834,748 

Canned  pears 722,040  0 

Canned  tomatoes 56.495  0 


USDA  has  purchased  pork  which  will  be 
reflected  on  January  and  February  reports. 
There  appears  to  be  no  hope  for  purchasing 
beef  and  cheese.  The  cost  of  foods  on  a  per 
meal  basis  In  Chatham  County,  Georgia  has 
Increased  from  25e  for  the  first  5  months  In 
1971  to  29.7t  per  meal  for  a  corresponding 
period  in  1972,  or  an  increase  of  i.lt  per 
lunch.  This  increase  reflects  the  decrease  In 
commodities,  as  well  as  Increased  cost  of  pur- 
chased food.  The  total  value  of  commodities 
received  In  Chatham  County  through  Janu- 
ary, 1973  is  W9.000  less  than  the  corresjwnd- 
ihg  period  in  1972. 

Dougherty    County,    Albany    calculates    a 


commodity  value  of  approximately  2.8<  less 
per  meal  in  1972  than  1971. 

The  reduction  in  foods  came  without  any 
warning  to  systems  as  USDA  had  announced 
Its  intention  In  June  to  supply  foods  at  the 
It  level. 

As  a  dietitian,  I  find  it  very  difficult  to 
plan  effectively  to  maximize  resources  when 
one  financial  resource  is  as  variable  as  com- 
modities, both  in  quantity  and  delivery. 
Schools  need  an  assurance  that  foods  will  be 
delivered  or  where  it  Is  not  practical,  for 
USDA  to  purchase  foods  because  of  the  total 
market  situation,  at  a  certain  point  such  as 
February  1.  that  a  cash  payment  will  be  made 
in  lieu  of  foods.  Stabilization  of  this  large 
amount  of  assistance  is  needed  If  schools  are 
to  manage  resources  effectively  and  provide 
nutritionally  adequate  lunches  to  children. 
One  final  note  on  donated  foods.  The  Presi- 
dent's 1974  budget  Includes  an  Increase  of 
$6.1  million  In  Section  32  funds  for  purchase 
of  foods.  Since  It  has  not  been  possible  for 
USDA  to  spend  funds  for  foods  In  1973,  the 
question  Is  will  they  be  used  In  1974,  or  wiU 
schools  be  faced  with  making  up  this  deficit 
from  children's  payments?  The  reduction  In 
commodities  is  indeed  one  of  the  greatest 
financial  crises  to  be  faced! 

My  second  area  of  concern  is  the  inade- 
quacy of  funds  for  nonfood  assistance  or 
equipment.  The  Congress,  the  President,  the 
National  Advisory  Council  on  Child  Nutri- 
tion and  the  Department  have  each  placed 
in  high  priority  the  belief  that  school  food 
service  should  be  expanded  to  be  available 
to  all  needy  children.  PL  92-433  Increased  the 
authorization  of  funds  for  equipment  to 
$40,000,000  which  was  a  recognition  of  need 
for  funds  to  expand  prcgrams.  In  changing 
the  authorization,  the  formula  was  changed. 
The  change  in  formula  without  a  subsequent 
Increase  in  appropriations  meant  for  a  num- 
ber of  states  a  decrease  In  allocation  for  this 
year.  The  states  that  generally  experienced 
the  decrease  were  states  that  have  made  an 
effort  to  get  some  kind  of  food  service  to 
the  maximum  number  of  children. 

For  many  schools  an  increase  In  participa- 
tion Is  Impossible  because  faculties  are  In- 
adequate. According  to  USDA  statistics  only 
81.1--^  of  the  children  eligible  for  free  cr 
reduced  lunches  are  having  lunch  at  school 
In  spite  of  congressional  mandate.  As  long 
as  schools  lack  facilities,  or  have  Inadequate 
facilities,  there  Is  no  way  to  reach  the  goal 
of  "putting  an  end  to  hunger  in  America's 
classrooms."  For  each  year  of  delay  in  pro- 
viding adequate  funds  for  equipment,  the 
amount  needed  for  this  purpose  will  increase 
as  more  and  more  facilities  become  inade- 
quate or  obsolete  each  year.  It  is  distressing 
that  USDA  has  not  requested  additional 
funds  for  equipment  in  1973  fiscal  vear.  and 
it  Is  e^-en  more  distressing  that  the  1974 
budget  proposes  a  standstUl  of  $16.1  million 
for  equipment. 

School  food  service  personnel  are  con- 
cerned with  the  state  of  the  economy.  We 
do,  however,  seriously  face  the  Congressional 
mandate  of  providing  nutritionally  adequate 
lunches  to  all  economically  needy  children, 
and  making  available  low  cost  lunches  to  all 
children  who  do  not  qualify  for  free  or  re- 
duced lunches.  Unless  school  administrators 
have  sustained  federal  assistance  in  carrying 
out  this  mandate,  it  will  not  be  met.  We 
therefore  ask  you  to  give  consideration  to: 

(1)  Providing  legislation  to  make  It  pos- 
sible and  to  authorize  USDA  to  make  up  for 
short  falls  In  commodities  by  a  cash  pavment 
to  states. 

(2)  Provide  legislation  to  use  Section  32 
funds  this  year  to  Increase  nonfood  assist- 
ance levels  to  full  authorization. 

(3)  Fund  equipment  programs  In  1974  at 
level  authorized. 

Thank  you  for  the  privilege  of  appearing 


today  to  state  needs  and  concerns.  The 
dynamic  aggressive  leadership  of  this  com- 
mittee has  made  it  p>osslble. 

Although  the  outlook  is  bleak  today,  we 
are  fully  confident  that  your  sustained  ef- 
forts wUl  alleviate  the  current  roadblocks 
to  future  progress. 

COMPARISON  OF  DOLLAR  VALUE  OF  COMMODITIES  RECEIVED 
SEP.  1-OEC.  1.  1971  SEP.  1-DEC.  I.  1972 


1971 


1972 


Alabama $4,921,852  JI.  880. 241 

Georgia 5,600,000  3,500.000 

Iowa  4,258,006  3,190,405 

Kansas 1,440,000  765.000 

Kentucky 8.440.997  7.60O.898 

Minnesota ; 2,725.000  2,453,000 

Mississippi 3256,993  2,049,427 

Nebraska 1. 010778  835.387 

Nortfi  Carolina 15,094.380  4,423.841 

Oklatioma ._  3.353.427  2,416,192 

South  Dakota (n  (i) 

Vermont 355  520  135,484 

Wyoming 428,858  296,056 


I  Not  available. 

Source:  Survey  by  ASFSA  o(  State  School  Food  Service 

Directors. 

Mr.  HUMPHREY.  Miss  Martin  states: 
This  commodity  reduction  has  made  it 
difficult  for  schools  to  ojjerate  without  ( 1 ) 
operating  a  deficit  program,  (2)  increasing 
sale  price  to  children,  or  (3)  requesting  high- 
er rates  of  reimbursement  for  free  meals. 

Last  year,  at  about  this  time  USDA 
had  purchased  over  86  percent  of  the 
amount  of  commodities  it  had  programed 
for  the  school  year,  whereas  this  year,  it 
has  thus  far  purchased  only  about  67 
percent  of  its  programed  level.  In  that 
it  Is  the  judgment  of  our  committee  that 
USDA  will  not  be  able  to  procure  the  full 
amount  of  commodities  that  it  has  budg- 
eted to  meet  its  commitments  for  the 
balance  of  this  school  year,  the  commit- 
tee supports  the  speedy  enactment  of 
this  bUl. 

I  should  like  to  stress  at  this  point,  that 
this  bill  is  in  no  way  designed  to  fault 
USDA.  The  committee  realizes  that  re- 
cent marketplace  conditions  regarding 
agricultural  commodities  has  been  high- 
ly imusual  and  that  these  conditions 
have  made  It  difiBcult  for  USDA  to  carry 
out  its  normal  purchase  and  donation  of 
these  commodities.  However,  the  com- 
mittee feels  rather  strongly  that  it  can- 
not permit  our  Nation's  school  feeding 
programs  to  suffer  as  a  result  of  these 
unusual  conditions.  It  Is  for  these  rea- 
sons that  the  Senate  committee,  along 
with  the  Members  of  the  House,  are  sup- 
porting enactment  of  this  bill. 

Mr.  TALMADGE.  Mr.  President,  I  rise 
in  support  of  the  committee  bill,  H.R. 
4278,  which  Is  designed  to  provide  cash  In 
lieu  of  commodity  donations  for  the  na- 
tional school  limch  program.  This  bill 
will  compensate  school  districts  around 
the  coimtry  for  a  severe  shortfall  in  the 
delivery  of  agriculture  commodities  by 
the  USDA. 

The  shortfall  of  agriculture  commodi- 
ties has  been  especially  severe  in  my  own 
State  of  Georgia.  Because  of  the  numer- 
ous complaints  that  I  received  from 
school  administrators  In  my  State,  I  have 
written  to  the  Secretary  of  Agriculture 
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r  jpeatedly  to  request  that  the  delivery 
o'  commodities  be  increased.  As  a  result 
o:  my  requests,  the  Secretary  did  take 
a:tlon  to  improve  commodity  deliveries 
aiid  to  buy  some  commodities  which  had 
t  previously  been  purchased.  However, 
le  improvement  has  not  been  great 
ough.  School  districts  are  still  far  short 
the  commodity  deUveries  that  they 
htd  been  promised.  This  has  placed  them 
a  severe  financial  squeeze.  Hopefully, 
lie  passage  of  H.R.  4278  will  provide 
iimediate  reUef  from  this  financial 
sis. 

Mr.  President,  I  ask  unanimous  con- 

nt  that  my  correspondence  with  Secre- 

ry  Butz  be  printed  at  this  point  in  my 

marks.  Included  in  this  correspondence 

e  tables  showing  the  delivery  of  agri- 

cural  commodities  to  schools  this  year 

compared  with  the  last  school  year. 

tables  show  that  the  situation  has 

severe  in  many  States  and  that  It 

h^s  been  much  worse  in  some  States  than 

hers. 

I  am  glad  that  the  Committee  on  Agrl- 
ctiture  and  Forestry  was  able  to  act  so 
p  -omptly  on  this  emergency  legislation 
a:  id  I  hope  that  the  Senate  will  approve 
iq  unanimously  today. 

There  being  no  objection,  the  corre- 
si^ondence  was  ordered  to  be  printed  in 
Record,  as  follows; 

November  6,  1972. 
Earl  L.  Butz. 
Secretary  of  Agriculture,  U.S.  Department  of 
Agriculture.  Washington,  D.C. 
Dear  Mr  Secretart:  As  you  know,  this 
the  Congress  passed  Child  Nutrition  leg- 
islation which  became  Public  Law  92-433. 
feature  of  this  law  Is  a  guarantee  of  a 
-wide  average  reimbursement  of  eight 
ts  for  lunches  served  under  the  National 
S4hool  Lunch  Program.  And  last  year  Con- 
approved  and  the  President  signed  leg- 
ation requiring  a  special  reimbursement  of 
cents  for  free  and  reduced  price  lunches. 
It  was  necessary  for  the  Congress  to  In- 
e  the  guaranteed  reimbursement  rate 
year  for  the  school  lunch  program  be- 
;  schools  around  the  nation  were  having 
difficulty  In  making  ends  meet.  Because 
Increased  food  costs  and  rapidly  rising 
costs,  they  could  not  continue  to  oper- 
ate a  sound  school  lunch  program  without 
el  her  raising  the  price  of  school  lunches  or 
receiving  a  greater  Federal  or  State  reim- 
bursement. 

Cash  assistance  is  only  one  form  of  Ped- 
il  assistance  that  is  provided  for  the  School 
nch  Progr.im.  In  addition,  the  USDA  do- 
i.tes  agricultural  commodities  to  the 
During  the  1971-72  school  year,  the 
UfeDA's  contribution  of  donated  commodities 
!re  valued  at  about  seven  cents  per  lunch, 
of  the  witnesses  who  testified  before  the 
Stbcommlttee  on  Agricultural  Research  and 
G?neral  Legislation  e.xpressed  alarm  that  the 
5DA  contribution  of  donated  commodities 
ght  be  reduced  for  the  1972-73  school  year. 
e  Chairman  of  the  Subcommittee.  Senator 
B.  Allen,  wrote  to  the  Secretary  of 
Akriculture  and  asked  what  level  of  com- 
njodltles  the  tJSDA  Intended  to  maintain  for 
coming  school  year.  Philip  C.  Olsson,  Act- 
Irlg  Assistant  Secretary,  responded  that  the 
C3D.'\  believed  that  it  would  provide  a  con- 
tl  lued  seven  cents  level  of  donated  com- 
n-odlty  support.  In  its  Committee  Report  on 
tie  Child  Nutrition  Act  of  1972,  the  Com- 
n  Ittee  emphasized  its  desire  to  see  the  level 
ot  donated  commodltv  support  maintained: 
'The  Committee  wishes  to  make  clear  that 
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It  Intends  that  the  level  of  donated  com- 
modities not  be  reduced  from  that  level  pro- 
vided during  the  1971-72  school  year,  which 
was  about  seven  cents.  The  Committee  In- 
tends that  the  seven  cents  be  combined  with 
the  eight  cents  cash  reimbursement  for  a 
total  of  15  cents  reimbursement  for  section 
4  lunches." 

Since  Mr.  Olsson  expressed  the  position 
of  the  Department  that  a  seven-cent  level 
of  donated  commodity  support  would  be 
maintained,  I  was  amazed  to  find  out  what 
Is  happening  In  my  own  State  of  Georgia. 
After  receiving  numerous  complaints  about 
the  failure  of  Georgia  schools  to  receive  their 
accustomed  deliveries  of  USDA  commodities, 
I  asked  for  the  latest  available  figures  of 
commodities  delivered  compared  with  com- 
modities delivered  over  the  same  period  of 
time  last  year.  I  was  shocked  to  see  that  de- 
liveries of  basic  agricultural  commodities 
have  been  cut  back  so  severely.  Attached  is  a 
table  which  shows  dramatically  how  you 
have  slashed  commodity  deliveries  to 
Georgia. 

Never  in  the  memory  of  school  lunch  ad- 
ministrators have  Georgia  schools  been  with- 
out such  basic  commodities  as  dry  milk,  but- 
ter and  peanut  butter.  However,  they  are 
currently  without  these  commodities. 

I  am  concerned  about  the  failure  of  the 
USDA  to  purchase  and  deliver  to  our  schools 
a  number  of  products  which  are  produced 
in  great  quantity  In  Georgia.  The  list  of  these 
includes  poultry,  beef,  pork,  grits,  canned 
vegetables  and  cornmeal.  However,  It  Is  ex- 
tremely distressing  to  me  to  find  that  the 
USDA  is  not  purchasing  sufficient  quantities 
of  peanut  butter.  I  have  received  reports 
from  leaders  among  the  peanut  growers  in 
my  State  that  USDA  officials  are  saying  that 
it  will  be  necessary  to  cut  back  on  the  pea- 
nut program  next  year  because  of  the  In- 
creasing productivity  of  our  farmers.  How- 
ever, I  believe  that  If  you  would  use  suf- 
ficient quantities  of  these  peanuts  In  our 
Child  Nutrition  Programs  and  In  the  PL  480 
Program,  our  excess  production  would  rap- 
idly be  utilized. 

I  have  obtained  figures  showing  delivery 
of  commodities  to  Georgia  schools  for  the 
period  July  through  September.  I  would  like 
data  showing  deliveries  through  October,  not 
only  for  Georgia,  but  for  other  States.  In 
addition,  I  would  like  to  know  whether  the 
USDA  Intends  to  Increase  Its  level  of  com- 
modity deliveries  so  as  to  meet  Its  commit- 
ment to  the  Agriculture  Committee  and  Its 
responsibility  to  American  school  children. 

With  every  good  wish,  I  am, 
Sincerely, 

Herman   E.   Talmadct, 

Chairman. 

DELIVERY  OF  COMMODITIES  TO  GEORGIA  SCHOOLS 


Commodities 


Delivered 

Delivered 

during 

during 

July 
through 

July 
through 

September 

September 

Decrease 

1971 

1972 

1972 

Beef,  pork,  poultry, 

(pounds) 1.3*5,867         228,937       1,116,930 

Canned  goods: 
Fruits,  vegetables, 

and  peanut 

butter  (cases) 22,895  2,493  20,402 

Flour,  dry  beans. 

cornmeal,  rice, 

grits,  oatmeal 

and  dry  milk 

(pounds) 3,339,080      1,807,900       1,531.180 


Note:  Some  other  items  are-  shortening  5.078  pounds  less  this 
year;  salad  oil  8,696  cases  less  this  year;  butter  163.712  pounds 
less  this  year:  fruit  and  vegetable  juice  1,095  cases  less  this  year. 


November  14,  1972. 
Hon.  Herman  E.  Talmadge, 
Chairman,    Committee    on    Agriculture    and 
Forestry,  U.S.  Senate. 

Dear  Mh.  Chairman:  Secretary  Butz  has 
asked  me  to  thank  you  for  yoiu-  letter  of 
November  6  regarding  the  donated  foods 
which  the  Department  supplies  for  schools. 

Deputy  Assistant  Secretary  Philip  Olsson 
deilned  the  Department's  policy  in  his  letter 
of  July  28,  1972  to  Senator  Allen,  In  which  he 
stated,  "Over  the  past  several  years  the  De- 
partment has  been  able  to  consistently  pro- 
vide a  level  of  commodity  support  at  about 
seven  cents  per  lunch.  The  actual  purchase 
of  these  commodities,  especially  those  pur- 
chased with  Section  32  funds  Is  dependent 
on  supply  and  other  market  conditions.  The 
Section  32  funds  expended  on  these  com- 
modities serve  two  purposes — agricultural 
stabilization  and  school  lunch  support.  Since 
it  Is  Impossible  to  predict  market  conditions 
with  complete  precision,  the  Department's 
budget  for  commodity  purchase  is  our  best 
educated  estimate."  Under  the  circumstances 
prevailing  In  recent  months,  we  have  been 
faced  with  unusual  problems  in  this  respect. 
Our  procurement  of  red  meats  and  cheese 
has,  of  course,  been  particularly  affected.  At 
the  same  time,  unfavorable  crop  harvests 
have  cut  back  our  purchases  of  vegetables. 

We  should  add.  however,  that  a  three 
months'  supply  of  nonfat  dry  milk  was  gen- 
erally avaUable  In  Georgia  schools  before  the 
beginning  of  the  school  year.  Similarly,  we 
have  been  able  to  fill  the  State's  orders  for 
butter  and  are  assured  that  there  is,  indeed, 
a  sufficient  Inventory  of  that  product  on 
hand  In  the  State.  The  State  ordered  136,000 
pounds  of  grits  for  Octot>er  shipment.  More 
than  half  this  amount  has  been  received;  the 
remainder  Is  enroute.  While  the  State  did  not 
ask  for  cornmeal  for  October,  It  did  receive 
the  amount  It  requested  for  schools  In  Sep- 
tember. Georgia  has  received  a  greater  allo- 
cation of  poultry  for  schools  this  year  than 
previously. 

Late  deliveries  of  flour  for  all  o\ir  programs 
constitute  an  endemic  problem  we  have 
faced  over  the  years,  but  the  specific  problem 
In  Georgia  Is  largely  the  result  of  late  de- 
liveries by  a  flour  mill  In  Macon.  We  have 
every  reason  to  believe  that  this  situation 
win  be  remedied  promptly. 

Peanut  butter  Is  available  for  unrestricted 
school  distribution.  Although  shipments  this 
year  were  delayed  somewhat  because  of  a 
requested  change  In  funding  from  Section 
416  to  Section  32,  we  have  been  attempting 
to  Increase  the  use  of  peanut  butter  on  a 
rather  broad  front.  Here  the  thrust  of  our 
efforts  has  been  to  encourage  the  Industry 
to  work  directly  with  schools  to  promote  the 
consumption  of  peanut  butter.  We  have  also 
authorized  the  distribution  of  peanut  butter 
in  500-pound  drums  for  the  convenience  of 
bakers  who  hold  processing  contracts  with 
schools.  The  November-December  issue  of  the 
School  Food  Service  Journal  wUl  describe 
ways  In  which  peanut  butter  use  can  be  In- 
creased In  schools  through  processing  con- 
tracts. We  will  make  sure  that  a  copy  of  this 
publication  Is  forwarded  for  your  personal 
attention. 

Additionally,  the  Department  has  initiated 
a  test  of  granular  peanuts  In  Florida  schools 
which  promises  favorable  results  nationally. 
We  believe  that  our  continuing  efforts  to  en- 
hance the  versatility  of  this  food  will  prove 
rewarding. 

The  data  which  you  requested  with  re- 
gard to  commodity  deUveries  is  being  com- 
piled for  each  State  represented  by  members 
of  your  committee.  It  will  be  provided 
promptly  to  the  degree  that  we  have  received 
October  reports  here  in  Washington. 
Sincerely, 

Richard  Ltno, 
Assistant  Secretary. 
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(Thousands  of  pounds) 
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Alabama 


Rorida 


Georgia 


Iowa 


Kansas 


Louisiana 


Minnsota 


Mississippi 


Food 


1971       1972       1971       1972       1971       1972       1971       1972       1971       1972       1971       1972       1971 


1972 


1971 


10 


76 

480 

8 

288 


2,323 
224 

"146' 

"'423' 
112 


917 

64 

103 

963 


52 


923 
176 
507 
732 


Apples,  fresh 

Applesauce 

Apricots 

Beans,  canned 

Beans,  dry 

Beef,  frozen 

Bulgur 

Butler 

Cheese 

Chickens,  fro2en... 

Corn,  canned 

Cornmeal 

Flour 

Grits 

Milli,  N.F.D 

Oats,  rolled 

Orange  juice,  frozen 
Peaches,  canned... 

Peanut  butter 

Pears,  canned 

Pears,  fresh ^fj^ 

Peas,  canned """""1111111' II    "1 193 

Peas,  dry,  split U]Vi[^^^^lV^[^^]^.^^^^         76"111"111 

Pineapple,  canned  ' 


34 


647 


423 


506 
432 

'"651" 

3,070 

217 

25 

174 

'"576" 

"'506' 


319 


206 


439 


12 


59 


40 


100 


59 


1,580 
731 
612 
....... 

3,530 

3 

346 

123 

""82" 
202 


1,037 

1 

288 

""m 

2,564 

18 

315 

74 

'""364' 
102 


970 
681  . 
576 
38  . 
427 
2,706 

3  . 

1,306  . 

136  . 

33  . 

239 

107 


820 


254 


874 
201  . 


868 


186 


556 
134 


35 
563 
60 
0) 


13 
4U 


191 


553 

3,035 


1 
1,333 


10 
1,726 


1,788 


63 
2,179 


1,007 

214 

441 

17 

437 

2,760 


913 

3 

595 


288 
155 
655 

40 
905 
370  . 
303 


503 


36 

(') 

59 
843 


302 


317 
308 
6 
412 
347 
288 


582 

204 


272 
120 
0) 


355 
138 


121 
388 


270 
34 

3 


201 
41 


411 


417 


343 

3,257 

2  . 

347 

57 


51 
1,403 


45 
1,217 


177 
64 


210 
95 


462 

1,590 

25 

364 

13 


101 


218 


73 

105  . 
484  . 

130 


287 


412 
112 
110 
196 
310 
24 


905 
159 


354 

12 

458 


53 


237 


jpie.canneo. 534 62 308 (>)  24  17 

canned ^'  " 


Plums. 

Pork,  canned jjq 

Pork,  frozen V^^l^J^^^i^]^lV^^^^^^^^[^^^^^^^^J[^^^^ 193' 

Potatoes,  dehydrated.  


0) 


0) 


70 
214 
180 


39 


139 

260 


Potatoes,  french  fried 111"""""!!"" 300 


Poultry,  canned 

Prunes,  canned 

Prunes,  dry 

Raisins 

Rice 

Salad  oil 

Shortening 

Tomatoes,  canned 

Turkey,  frozen 

Wheat,  rolled 

Sweet  potatoes,  dehydrated 


148 


179 


517 


288 


2 

609 


0) 
1 


193 


374 


276 
232 


102 
491 
260 
217 


2 
272 
155 
351 


36 
546 
611 
478 


424 

67 

662 


151 
193 
240 


1 

11 
150 
162 


43 
64 

177 


48 

64 

165 


48 
1,130      1,092 


421 


455 


773 


805 


385 


71 
103 


145 
0) 


19 


(') 
9 


233 
458 

11 
652 

38 


188 
423 
(1) 
545 
6 


90 

96 
166 

0) 
351 

27 


29 

1 


561 
12 


Total. 


8,026      6,201    10,497      6,651    12.836      7.507      3.559      4,849      3,725      4,844    10,367      9.295      6.342      4,716      7.532 


1  Less  than  50,000  pounds. 


COMMODITIES  DISTRIBUTED  TO  SCHOOLS  JULY-CCTOBER  1971  AND  1972 


Nebraska 


North  Carolina 


Food 


1971        1972        1971 


1972 


North  Dakota 
1971    ~1972 


Oklahoma 
1971        1972 


South  Dakota 
1972 


1971 


1972 


Total, 
1971 


Total, 
1972 


163 

"0)' 
64 


71 


8 


1,059 
451 
302 
693 


Apples,  fresh 

Applesauce 

Apricots 

Beans,  canned 

Beans,  dry ] 

Beet,  frozen 1.1111 

Bulgur 

Butter 11111111111 

Cheese 

Chickens,  frozen 111111 

Corn,  canned (1) 

Cornmeal '  340 

Jou' 440 674*    2,694 

Grits 


449 


314 

249 

12 


309 


1,484 
770 
644 


97 
1,279 

"324" 


90 
2 

31 
39 
10 
160 
59 


35 


O 


44 


77 


10 


28 


34 
508 


15 


150 


72 


122 

157 
31 
722 
206 
147 


71 


30 
892 


162 


SI 
9 
142 
43 
71 


4 
(•) 

7  . 
159 


1 
64 


1 
0) 


94 

22 
36 


90 


66 


71 
32 


45 


33 


77 
396 
250 

29 


392 

3,404 

35 

505 

68 


7 
257 


5 
345 


203 
2,431 


190 
2.342 


2 
367 


2 
416 


5.488  . 

176 

808 

1,644 

1.220 

4,586  . 

96 

284 

9.220 

4.979 

4.533 

72 

3.562 

2,969 

55  . 

1,464 
305 


579 
89 


Milk,  non-fat  dry 125' 

Oats,  rolled 48 

Orange  juice,  frozen ,'_'/_       214 

Peaches,  canned 2 

Peanut  butter 1  12 

Pears,  canned 1. 

Pears,  fresh. 11.111111 77' 

Peas,  canned 11.111111 

Peas,  dry  split 1. 111. 111111 111111  111 

Pineapple,  canned '...".VJV///J^^^". '391 

Plums,  canned 2 

Pork,  canned 

Pork,  frozen 1111.111111111111 67" 

Potatoes,  dehydrated 

Potatoes,  french  fried 11111.111111111111 

Poultry,  canned 11111111"        206  734 

Prunes,  canned. 


27 
9 


26 
8 


74 
42 
92 
85 


144 
47 


301 

117 

17 


47 


261 

104 

n 
94 


40 
23 


41 
2 


l\ 


190 
1 
3 
2 
4 


10 
199 


26 
11 


64 


41 


22 
C) 


0) 


(') 


2,752 
24, 959 

282 
3,667 

944 
6,084 
2,019 

636 
1.271 
2. 162 

959 
36 


139 

70 

17 

49  . 
206 


68 


27 
33 


39 


211 


3 
105 
227 


56 

1 


1 
10 


602 


Prunes,  dry 8 

Raisins 11111111111111 11111111       222 


Rice 51 

Salad  oil 102 

Shortening.... 1111111 

Tomatoes,  canned !.!"""! 5 

Turkey.frozen 132 

Wheat,  rolled 

Sweet  potatoes,  dehydrated..lllllllllllllllllllllll 12' 


25 

52 
75 


345 
311 
504 


25 
357 
298 
546 


24 
18 
17 


20 
21 
22 


5 

95 

227 

393 


0) 


61 
398 
474 


23 
44 

45 


30 


945 
6 


911 
29 


106 
6 
3 


70 
3  . 
7 


143 


202 


68 


10 

19 

51 

1 


14 
19 
26 
C) 


12 
20 
28 


8 

572 

3.490 

2.148 

3,526 

16 

4,255 

211 

41 


2.160 

25, 792 

279 

2,678 

776 

mm" 

2,091 


111 
1.820 

834 
573 
247 
456 

3,328 
1 

""si" 

2,751 

1.806 

3.741 

1 

3,767 

76 

20 


Total. 


1972 


294 


576 


432 


416 
2.111 

320 


74 
225 


4S3 


23 
93 
98  . 

152  .. 
487 

"■"326 

157 

431 

393 

281 


5,401 


Grand 
total 


44 

508 

5.488 

984 

2.868 

4,586 

380 

18,199 

4  605 

6,531 

55 

4,912 

50,  751 

561 

6  345 

1,720 

1,084 


,439 

2,727 

1.271 

2,162 

959 

147 

1.820 

2 

834 

1.175 

247 

456 

3.32S 

8 

625 

6.241 

3.954 

7,267 

17 

6,022 

287 

61 


2.499      1,873    12,296    11,675      1,199      1,064     5,435     5,872 


975 


940 


516 


478       85,016       72,453       157,669 


'  Less  than  50,000  pounds. 
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November  17,  1972. 
Hon   Earl  L   Butz. 

Secretary.  US.  Department  of  Agriculture. 
Washington.  DC. 

Deak  Mr.  Secretary:  I  am  quite  disap- 
pointed In  the  letter  I  received  from  Secre- 
tary Lyn?  on  November  15  In  response  to  my 
letter  to  you  regarding  the  failure  of  the 
Department  of  Agriculture  to  deliver  com- 
modities for  the  School  Lunch  Program.  As 
I  read  Secretary  Lyng's  letter,  the  USDA  Is 
backtne  down  on  its  responsibility  to  pro- 
vide a  seven-cent  level  of  donated  com- 
modity support  for  lunches  served  under  the 
School  Lunch  Program.  Also.  I  understand 
there  Is  no  hope  that  schools  will  get  any 
red  meat  and  cneese  during  this  school  year. 
In  view  of  the  Committee's  dialogue  with 
your  office  and  In  view  of  Its  strong  position 
as  stated  In  the  Committee  Report  on  the 
Child  Nutrition  Act  of  1972,  I  am  dismayed 
by  your  present  position.  I  am  enclosing 
a  copy  of  this  report  with  the  relevant  por- 
tions marked  for  your  attention. 

As  you  know,  school  administrators  around 
the  country  originally  wanted  more  than 
ilght-cents  as  a  level  of  reimbursement  for 
the  regular  school  lunch  program.  They 
irgued  that  in  view  of  Increasing  food  costs 
ind  rising  labor  costs  10  cents  was  needed. 
riowever,  they  agreed  to  accept  as  a  com- 
sromlse  an  eight-cent  level  of  guaranteed  re- 
mbursement  with  the  understanding  that 
;he  USDA  would  continue  to  provide  a  seven- 
rent  level  of  donated  commodity  support. 
Pherefore,  your  present  position  will  be  re- 
;arded  as  a  breach  of  faith  on  your  part. 

I  can  understand  your  reluctance  to  go 
nto  the  market  and  buy  commodities  which 
I. re  In  short  supply,  for  you  fear  reaction 
rom  the  nation's  consumers.  However,  chil- 
dren are  Just  as  Important  as  any  other 
consumers  They  need  protein  foods  even 
inore  than  adult  Americans.  I  do  not  believe 
ihat  the  American  public  will  stand  for  a 
]iollcy  In  which  we  deny  meat  to  our  chil- 
dren even  though  the  price  Is  not  cheap. 

As  you  know,  the  eight-cent  level  of  re- 
imbursement for  the  regular  school  lunch 
I  roeram  and  the  40-cent  level  of  relmburse- 
I  lent  for  the  free  and  reduced  price  lunch 
program  are  guaranteed  mlnlmums.  You 
!  ave  full  authority  to  provide  a  greater  rate 
c  f  reimbursements.  If  you  do  not  intend  to 
ip.crease  your  deliveries  of  commodities  to 
tn  e.xtent  which  will  provide  schools  with  a 
yearly  average  value  of  seven  cents  per  lunch. 
then  I  believe  you  have  a  responsibility  to 
licrease  the  cash  reimbursement  to  make 
I  p  the  difference. 

I  have  not  made  my  correspondence  to 
:;ou  available  to  the  press,  for  I  have  hoped 
tiat  we  can  work  this  problem  out  without 
creating  a  public  furor.  Although  you  were 
r  ot  then  Secretary  of  Agriculture.  I  am  sure 
you  are  familUr  with  the  fight  over  school 
1  inch  funding  In  1971.  Because  of  the  refusal 
cf  the  Administration  to  provide  an  adequate 
livel  of  funding  for  free  and  reduced  price 
1  inches.  It  was  necessary  for  Congress  to 
pas.s  PL  92-153.  which  mandated  a  fixed  level 
of  reimbursement  both  for  free  and  reduced 
price  lunches  and  for  paying  lunches. 

Although  I  Initiated  this  legislation,  I  did 
&  >  only  because  there  was  no  other  way  to 
8  ive  the  National  School  Lunch  Program.  I 
f (  e;  that  whenever  the  Department  of  Agrl- 
c  Jlture  comes  under  public  criticism  because 
of  Its  failure  to  properly  administer  the 
S;hool  Lunch  Program,  added  ammunition 
ij  given  to  those  who  cry  for  the  transfer 
o  '  all  feeding  programs  out  of  the  Depart- 
nent  of  Agriculture.  As  you  know,  there  Is 
ns  stronger  foe  to  efforts  to  dismantle  the 
Espartment  of  Agriculture  than  I.  I  believe 
tliat  any  transfer  of  functions  from  the 
USDA  will  make  It  that  much  easier  to  com- 
p  etely  dismantle  and  eliminate  the  USDA 
ai  a  Cabinet  level  department. 

I  hope  that  you  will  take  a  personal  In- 
t«rest  In  solving  this  problem  on  commodity 


deliveries  and  that  I  will  receive  a  favorable 
response  In  the  near  future.  School  lunch  ad- 
ministrators in  my  State  are  desperate  for 
help  and  I  believe  that  public  opinion  in 
this  country  will  force  you  to  take  the  appro- 
priate action  sooner  or  later. 
With  every  good  wish,  I  am. 
Sincerely, 

Herman  E.  Talmadge, 
I  Chairman. 

December  12,  1972. 
Hon.   Herman  E.   Talmadge, 
Chairman,    Committee    on    Agriculture    and 
Forestry,  U.S.  Senate. 

Dear  Mr.  Chairman:  I  have  reviewed  your 
correspondence  with  Assistant  Secretary  Lj-ng 
regarding  the  volume  of  commodities  we 
have  been  delivering  for  the  School  Lunch 
Program. 

I  think  you  will  be  pleased  to  know  that 
we  are.  today,  requesting  bids  for  the  delivery 
of  groimd  t>eef  and  ground  pork  for  the 
School  Lunch  Program.  These  purchases  will 
be  made  with  Section  6  funds.  A  copy  of  the 
press  release  announcing  that  purchase  is 
enclosed. 

I  am  of  the  opinion,  Mr.  Chairman,  that 
with  a  few  exceptions  our  deliveries  of  com- 
modities to  the  schools  will  total  not  much 
less  than  normal.  WhUe  it  is  true  that  we 
are  not  acquiring  cheese  under  the  support 
program  and  therefore  will  not  be  providing 
the  allotments  of  cheese  that  many  schools 
would  like,  and  while  it  is  also  true  that  this 
year  there  has  been  bad  weather  In  many 
parts  of  the  nation  which  has  affected  the 
supply  of  such  things  as  raisins,  primes,  and 
canned  fruit,  It  is  also  true  that  we  have  been 
buying  much  larger  quantities  this  year  of 
frozen  turkey,  broilers,  and  canned  boned 
fowl. 

We  are  supplying  the  schools  all  that  is  re- 
quested of  butter,  peanut  butter,  flour,  rice, 
and  a  number  of  other  commodities. 

Unfortunately,  we  had  some  problems  with 
late  delivery  early  in  the  season  which  have 
now  been  corrected.  I  have  asked  the  staff 
of  the  Agricultural  Marketing  Service,  the 
Agricultural  Stabilization  and  Conservation 
Service,  and  the  Pood  and  Nutrition  Service, 
to  monitor  closely  the  procurement  and  ship- 
ment of  commodities  for  schools.  We  are  as 
much  concerned  as  you  are,  Mr.  Chairman, 
that  this  valuable  program  be  carried  on  as 
effectively  as  possible. 
Sincerely, 

Earl  L.  Bdtz, 

Secretary. 


USDA  Announces  Plans  To  Buy  Ground 
Beef  and  Ground  Pork 

Washington,  December  12. — The  U.S.  De- 
partment of  Agriculture  today  announced 
plans  to  purchase  frozen  ground  beef  and 
frozen  ground  pork.  The  commodities  will  be 
distributed  to  schools  taking  part  In  the 
National  School  Lunch  Program. 

USDA's  Agricultural  Marketing  Service  said 
purchases  will  be  made  only  from  packers  or 
processors  operating  under  federal  inspection 
3o  that  the  products  may  be  shipped  in  in- 
terstate commerce.  Vendors  also  must  comply 
with  provisions  of  the  Humane  Slaughter  Act 
of  1958.  The  commodities  must  be  prepared 
from  domestically  slaughtered  and  processed 
meat.  Funds  for  the  programs  are  provided 
under  Section  6  of  the  National  School  Lunch 
Act. 

Specifications  for  the  Ijeef  product  are  in 
Schedule  AA  and  In  Schedule  GP  for  the  pork 
Item.  Offers  of  both  products  must  be  made  in 
units  of  38,500  pounds,  net  weight. 

First  offers  will  be  due  by  3  p.m.  (EST) 
Tuesday,  Dec.  26.  USDA  will  make  accept- 
ances by  midnight  Friday,  Dec.  29.  Offers  and 
acceptances  will  be  made  weekly  thereafter 
until  further  notice.  Depending  upon  offers 
and  program  needs,  freight  costs  may  be  con- 
sidered In  evaluating  offers.  The  eligible  de- 


livery period  for  the  first  offer  date  wUl  be 
the  week  begmning  Jan.  28,  1973. 

Program  details  will  be  mailed  to  the  indus- 
try this  week.  Inquiries  should  be  addressed 
to  the  Contracting  Officer.  Livestock  Division, 
Agricultural  Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  DC.  20250. 

January  26,  1973. 
Hon.  Earl  L.  Btrrz, 

Secretary,  U.S.  Department  of  Agriculture, 
Washington,  DC 

Dear  Mr.  Secretary:  I  was  heartened  and 
encouraged  by  your  letter  of  December  12  In 
response  to  my  repeated  pleas  for  Improved 
deliveries  of  agricultural  commodities  for  the 
School  Lunch  Program. 

You  indicated  in  this  letter  that  vou  were 
requesting  bids  for  the  delivery  of  ground 
beef  and  ground  pork  for  the  School  Lunch 
Program.  Although  I  know  you  have  pur- 
chased some  pork.  I  understand  that  you 
have  not  accepted  any  bids  for  delivery  of 
ground  beef. 

Also,  you  stated  in  your  letter  of  De- 
cember 12  "that  with  a  few  exceptions  our 
deliveries  of  commodities  to  the  schools  will 
total  not  much  less  than  normal."  Unfortu- 
nately, schools  In  my  own  State  of  Georgia  are 
not  receiving  the  increase  In  commodity  de- 
liveries that  I  had  anticipated  as  a  result  of 
your  letter.  Because  your  Initial  delivery  of 
commodities  for  the  schools  this  year  was  so 
low,  many  Georgia  school  systems  were  placed 
in  a  severe  financial  predicament.  Unfortu- 
nately, you  have  not  increased  commodltv 
deliveries  sufficiently  to  provide  them  with 
significant  relief. 

I  have  asked  the  Administrator  of  School 
Pood  Services  to  provide  me  with  the  latest 
figures  that  she  has  on  commodity  deliveries. 
The  following  is  a  comparison  of  the  donated 
foods  received  in  1971  as  compared  to  1972: 


1971 


1972 


Number  of  pounds  received 

through  Nov. 30 ...      18,149,942         14,404810 

Dollar  value  received  through 

Nov.30 $5,637,560        «,550,717 

The  Conmilttee  on  Agriculture  and  For- 
estry will  hear  at  least  one  witness  on  the 
problem  of  commodity  deliveries  during  our 
hearings  on  program  cutbacks  and  termina- 
tions which  begin  on  February  1st.  There- 
fore, I  am  requesting  that  you  supply  the 
Committee  with  a  breakdown  of  commodities 
distributed  to  schools  In  the  period  July 
through  December  In  1972  as  compared  with 
the  corresponding  figures  for  the  same  period 
in  1971.  Since  I  know  it  will  be  difficult  to 
provide  these  figures  for  all  states,  you  may 
use  the  same  states  and  the  same  format 
that  you  used  In  your  previous  report  cover- 
ing the  period  July  through  October.  The 
Xlommittee  will  need  this  information  by  the 
time  that  the  hearings  begin  on  February 
1st. 

With  every  good  wish,  I  am. 
Sincerely, 

Herman  E.  Talmadge, 

Chairman. 

Hon.  Herman  E.  Talmadge, 
Chairman,    Committee    on    Agriculture   and 
Forestry.  U.S.  Senate. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  January  25  regarding  the  purchase 
of  Agricultural  commodities  for  the  National 
School  Lunch  Program. 

As  I  indicated  in  my  letter  of  December  12. 
1972.  we  requested  bids  for  delivery  of  ground 
beef  and  ground  pork  to  be  purchased  under 
Section  6  of  the  National  School  Lunch  Act. 
The  bids  to  deliver  ground  pork  were  much 
more  favorable  than  those  to  deliver  ground 
beef.  Therefore,  in  the  past  6  weeks  we  have 
accepted  bids  for  10.318.000  pounds  of  ground 
pork  at  a  cost  of  $6,895,981.  This  will  begin 
reaching  the  schools  shortly. 
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We  have  been  dlsapp>ointed  at  the  response 
to  some  of  our  recent  requests  for  bids.  For 
example,  we  have  requested  bids  for  red  tart 
cherries  and  for  green  beans  for  the  School 
Lunch  Program.  In  neither  case  were  suf- 
ficient quantities  offered  to  make  a  full  dis- 
tribution to  schools  and  therefore  we  made 
no  purchase  of  these  commodities. 

Attached  is  the  data  that  you  requested 
regarding  delivery  to  several  schools  In  cer- 
tain states.  As  you  will  see  the  amount  of 
commodities  delivered  varies  from  state  to 
state. 

Sincerely, 

Earl  L.  Butz. 

AMOUNT  OF  COMMODITIES  DELIVERED 


Food 


Food 


Pounds 
distributed 
July  to  Decem- 
ber  1971 


Pounds 
distributed 
July  to  Decem- 
ber  1972 


Food 


Pounds  Pounds 
distributed  distributed 
July  to  Decern-  July  to  Decem- 
ber 1971  ber   1972 


NORTH  CAROLINA  SCHOOLS 


Applesauce.. 

Apricots,  canned 

Beans,  dry... , 

Beans .  can  ned  green 

Beef,  frozen  ground 

Bulgur 

Butter 

Chicken,  frozen 

Corn,  canned 

Cornmeal 

Cranberries 

Flour 

Grits 

Milk,  nonfat  dry 

Oats,  rolled... 

Peaches,  canned 

Peanut  butter 

Peas,  canned... 

Pineapple .  canned 

Pork,  frozen  ground 

Potatoes .  dehyd  rated 

Potatoes,  sweet  dehydrated. 

Potatoes,  sweet  syrup 

Poultry,  canned  boned 

Prunes,  canned  dried 

Raisins 

Rice 

Salad  oil 

Shortening,  vegetable 

Tomato  paste 

Tomatoes  canned 

Turkey.s,  frozen 

Turkey  rjlls  frozen    . 
Wheat,  rolled 


Pounds 

Pounds 

distributed 

distributed 

July  to  Decem- 

July to  Decen)- 

ber  1971 

ber  1972 

1.725,381 

67,068 

829. 920 

540.842 

480,138 

752.  324 

576. 620 

117,024 

112,512 

1.717,568 

1.671,136 

1,367.790 

1.151,670 

512, 338 

193.940 

639.250 

695.600 

150,000  . 

5, 447, 700 

5,  555. 950 

117,552 

68.400 

647,568 

517,860 

149,  724 

104,364 

1,819,320 

1,478,320 

428,448 

424,280 

705,040  . 

803,988 

915.395 

691, 955 

26.260 

Milk,  nonfat 

Oats  rolled 

Peaches,  canned 

Peanut  butter 

Peas,  canned 

Peas,  dry  split 

Pineapple,  canned.. 

Pork,  canned,  natural  juice.. 

Pork,  frozen  ground 

Potatoes,  dehydrated 

Potatoes,  sweet  dehydrated. 

Poultry,  canned 

Prunes,  canned  dried 

Raisins 

Rice... 

Salad  oil 

Shortening,  vegetable 

Tomato  paste,  canned 

Tomatoes,  canned 

Turkeys,  frozen 

Wheat,  rolled 


44.766 
13.932 
1%.680 
64.309 
80,680 
3.240 
90,376 


36. 774 

11,916 

151,880 

63.341 


192, 170 


71.055 


91,742 
69,166 

'  4.  260 

11,903 

740 


28,350 
44,120 
30,977 

6,743 

47,048 

175,917 

8,748 


29,400 
31,370 
33,156 


70, 081 
3,456 


Total. 


Oats, rolled 

Orange  juice,  frozen 

Peaches,  canned 

Peanut  butter 

Peas, canned 

Peas,  dry  split I.I. 

Pineapple,  canned.. 

Pork,  canned I. 

Pork,  frozen  ground "." 

Potatoes,  dehydrated " 

Potatoes,  frozen,  french  fries. 

Potatoes,  sweet  syrup 

Poultry,  canned 

Prunes,  canned  dritd 

Raisins 

Rice '".'.'."." 

Salad  oil.. I... 

Shortening,  vegetable...!!."" 

Tomato  paste,  canned 

Tomato,  canned 

Turkeys,  frozen. " 

heat,  rolled ",' 


172,764 
62, 190 
33. 240 

198.  577 
12,480 


13.869 


n,8S8 


15, 120 

53. 370 

123.800 

295,911 

714,950 


20.923 
312.695 


2, 594, 859 


1,522.060 


Total. 


125, 550 
410, 766 


35, 400 


863,865 
56.736 
615,590 
400, 831 
042,  84£ 
282. 975 
169.  570 
509,261 


737,  998 


25,500 

614. 162 

490,  366 

1,012,220 


48, 457 


ALABAMA 

Applesauce,  canned... 

Apricots,  canned 

Beans,  dry 

Beans,  canned,  green. 

Bulgur 

Butter 

Chicken,  frozen  cut 

Corn,  canned 

Corn  meal 

Cranberries,  fresh 

Flour 

Grits,  corn 

Milk,  nonfat  dry 

Oats  rolled. 

Peaches,  canned 

Peanut  butter 

Peas,  canned 

Pineapple 

Peas,  dry  split 

Pork,  forzen  ground... 
Prunes,  canned  dried.. 

Poultry,  canned 

Rice 

Salad  oil 

Shortening,  vegetable. 

Tomato,  canned 

Turkeys,  frozen 

Wheat  rolled 


9.308.684 


KENTUCKY 


.  522. 598 
489.320 


353,686 


478,648 
141,360 
452, 544 
935, 730 


284,075 


564, 800 
93.475 

!,  226, 650 
298,512 
450.468 
369,  792 

.116.240 
375.  210 
431,760 
522, 054 


,000,285 
503, 955 


75,900 

1,259,998 

899, 910 

286, 955 

538,900 

3,  740,' 850 
250,300 
278,  262 
229,284 
960,040 
144,  499 

"261,606 
76,100 


468,300 
.665,556 


757, 350 
944,956 
122,040 


221,894 
333,  800 
579,671 
510, 740 
745,990 
979,  344 
182, 232 


93.348 


1,225,183 
47,880 


Total 26,311,689 


17, 700, 059 


KANSAS 

Applesauce 

Apricots,  canned 

Beans,  dry 

Beans,  canned 

Beef,  frozen 

Bulgur 

Butter.... 

Chicken,  frozen 

Corn,  canned 

Corn  meal 

Flour 

Milk,  nonfat  dry 

Oats,  rolled 

Peaches,  canned 

Peanut  butter 

Peas,  canned 

Pineapple,  canned 

Pork,  canned 

Pork,  frozen  ground 

Poultry,  canned 

Potatoes,  dehydrated 

Potatoes,  frozen,  french  fries. 

Prunes,  dried  (canned) 

Raisins... 

Rice I" 

Salad  oil.' ".. 

Shortening,  vegetable 

Turkeys,  frozen 

Wheat,  rolled 


676, 755 
260,760 
238,650 
228, 494 
236.362 
-  59.184 
979. 808 
360,090 
132, 361 
112,100 
3, 186.  250 
373,  734 
70,  452 
552, 160 
166,444 
230,960  . 
251,712 


206,388 
142,525 


51,168 

1,022,080 

304,500 


98.150 

, 528, 500 

339,714 

76,8% 
479, 280 
100,609 


231,000 


240,930 
22,530 
85,536 

55, 255 
330. 108 
318.  280 

93,456 


304,  456 
69, 556 
354,  640 
485, 504 
179,970 
300,000 


75, 216 

130,654 

297,  828 

245,974 

8.676 


Total 

VERMONT 

Applesauce,  canned 

Apricots,  canned 

Beans,  dry 

Beans  canned  green 

Beet,  frozen  grou  nd 

Butter 

Chicken,  frozen  cut-up 

Corn  meal 

Cranberries,  Iresh 

Flour 

Grits,  corn 

Meat,  canned  chopped 

Milk,  nonfat  dry... 

Oats, rolled 

Orange  juice,  frozen  concen- 
trated  .' 

Peaches,  canned 

Peanut  butter 

Peas,  canned 

Peas,  dry  split 

Pineapple,  canned.. 

Potatoes,  frozen  french  fries. 

Potatoes  dehydrated 

Pork,  frozen  ground 

Prunes,  canned  dried 

Raisins 

Rice... 

Salad  oil 

Shortening,  vegetable 

Turkeys,  frozen 

Turkey  rolls,  frozen 


16,931,603         13,194,036 


36.086 
35,000 
31,600 
19,623 


2,025 


19,150 


Applesauce 

Apricots,  canned 

Beans,  dry ]." 

Beans, canned  green.. 

Beef,  canned  with  natural 

juice. 
Beef,  frozen  ground. 

Butter 

Cliicken,  canned  boned 

Chicken,  frozen  cut 

Corn,  canned '_.. 

Cornmeal '.'.'.'.. 

Farina '.'.'.'.. 

Flour '.'.'"''.. 

Meat,  canned  chopp«d '.. 

Milk,  nonfat  dry.  . 

Oats,  rolled '..'... 

Peaches,  canned '. 

Peanut  butter '_.\ 

Peas,  canned.. \ 

Pineapple,  canned 

Poultry,  canned  boned.....! 
Pork ,  canned  with  natural 

juices. 

Pork,  frozen  ground 

Potatoes,  frozen  french  fries. 

Potatoes,  sweet  syrup 

Prunes,  canned  dried. !.! 

Raisins 

Rice !.!!! 

Salad  oil 

Shortening,  vegetable..!!!!! 

Tomatoes,  canned ! 

Turkeys,  frozen 

Wheat,  rolled ! 


670.  518 
553,480 
671,450 
478,800  . 
16, 182 

269, 500 
1,080,768 
5,438 
863,580 
344, 791 
589,050 


1,671,050 
27,585 
76,  734 

255, 852 
1.064.080 

408.199 

418.880  . 

536.047 
24,317 
15,  747 

616.000  . 


141,181 
423,675 
240 
84,250 
273. 134 
463, 125 
727,  324 
628,694 
114.768 


89,888 
70,950 
10,200 
21,900 
204.550 

1.920 
18,990 
28,944 

1,656 

1.500 
69.800 
23.  379 
32,000 

3.864 
35,687 


220 
97,088 
71,940 
12,700 


Total 13,514,439 


217,600 


25. 830 
28,404 
13,752 


36,419 
20,295 


113,520 
37,305 
540 
21,300 
21,852 
25,988 
66,680 


36,142 

6.300 

11.265 

2,688 


14,600 
20. 883 
29,268 


10,975 


Total. 


1. 024, 722 


677,544 


Total 

NORTH  DAKOTA 


9,  493, 371 


8, 802,  284 


Applesauce 

Apricots,  canned.. 

Beans,  dry 

Beans,  canned 

Beet,  frozen 

Bulgur 

Butter 

Ctiicken,  frozen... 

Corn,  canned 

Corn  meal 
Flour 


233,119 
92,560 
87,550 
81, 776 
77,000 
8,880 

231,360 

177, 750 

75,803 

6.150 

423,800 


35, 114 


29, 375 


240,416 
143, 970 


5.000 
453,000 


OKLAHOMA 

Applesauce , 

Apricots. 

Beans,  dry 

Beans,  canned  green.. 
Beef  (frozen,  ground).. 

BulgLr 

Butter 

Chicken,  frozen,  cut 

Corn,  canned 

Cornmeal 

Flour 

Farina 

Milk,  nonfat  dry 


334, 975 

44,104 

265,880  .. 

564, 224 

436,500 

14,212  .. 

154,055 

56,650 

64,600 

1,181,184 

1,358,592 

216,000 

357, 390 

7,845 

80 

317,050 

368,450 

3,690,300 

4,285,600 

10  521 

464,562 

490,104 

SOUTH  DAKOTA 

Applesauce,  canned 

Apricots,  canned 

Beans,  dry 

Bulgur 

Butter 

Chicken ,  canned  boned 

Chicken,  frozen  cut-up 

Corn, canned 

Corn  meal 

Flour ! 

Grits,  corn 

Lentils..     

Milk,  nonfat  dry 

Oats,  rolled 

Orange  juice,  frozen 

concentrate 

Pears,  canned  

Peaches,  can  ned 

Peanut  butter. 

Peas,  canned 

Peas,  dry,  split. 

Potatoes,  sweet  dehydrated. . 

Pineapple,  canned 

Pork,  canned  with  natural 

luice 

Pork,  frozen  ground 

Potatoes,  dehydrated 

Potatoes,  frozen  french  fries. 
Potatoes,  sweel  dehydrated. . 

Poultry,  canned 

Prunes,  canned  dried 

Raisins 

Rice. 

Salad  oil 

Shortening,  vegetable 

Tomato,  paste  canned 

Tomatoes,  canned 

Turkey  rolls 

Turkey,  frozen 

Wheat,  rolled 


80.676 
76,360 
52,650 
11,808 
251.872 


66,270 
318 


613, 700 

2,064 

360 

67. 176 

34, 920 

1,700 


149, 480 

51, 107 

64, 520 

2.520 


75, 224 


69, 300 


68,040 
96 

42,506 

15,431 

70,064 

333 

5,814 


63,446 
11,016 


Total. 


1,948,771 


204,984 

420 

600.600 

178,486 


29,100 
305,076 
210.974 


3,000 
74,8(0 


227.549 


123.150 
500.809 
667,700 


384,763 


10,927,432 


391,879 
'6841750 


1, 122, 752 


749, 940 

108. 716 

549.850 

2,856 

'..  195, 850 

11,835 

513, 702 

247,968 

975, 160 

405,299 


612,471 

44,326 

8,482 


300,000 


156,100 
283,390 
501,822 
191,365 
,116,888 
139,500 


13.314,901 


78,164 


35  559 

15,840 
303,008 

66.642 

143.100 

40 

19,850 
698,750 


63.450 
22.968 


80 

138,600 
57,495 


3,168 

2,581 

87,685 

56,419 

605 

45 

390 

93 

1.827 


34,676 
30.261 
84.886 


727 
36,363 
69,553 


2,052,825 


IOWA 


i  pplesauce.  canned 

i  pricots,  canned 

«an$. dry 

«ans.  canned  green 

«ef.  frozen  ground 

lulgur 

utter 

heese 

hicken,  frozen  cut 

:orn,  canned 

;orn  meal 

:ranberries,  fiesh 

lour 

^ilk.  nonfat  dry 

)ats.  rolled 

Irange  juice  frozen 

concentrated 

eaches.  canned 

eanut  butter 

eas. canned 

ineapple.  canned 

'ork, canned 

'ork. frozen  ground 

'ot3ti.es.  dehydrated 

otatoes,  sweet,  canned. 

oultry.  canned 

runes,  canned  dried 

taisins 

lice 

;alad  oil 

hortening,  vegetable... 
'omato  paste,  canned... 

Turkeys,  frozen  

Vheat,  rolled 


696 
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AMOUNT  OF  COMMODITIES  DELIVERED— Continued 


Food 


Pounds  Pounds 
distributed  distributed 
July  to  Decern-  July  to  Decem- 
ber  1971  ber  1972 


Food 


Pounds  Pounds 

distributed  distributed 

July  to  Decem  July  to  Dec<!m- 

ber  1971  ber  1971 


440.234 
415.680 
287. 100 
366.700 
192,390 


156, 925 


Rice 

Salad  ail 

Tomatoes,  canned 

Shortening,  vegetable.. 

Tomato  paste 

Turkey,  frozen  ground. 

Turkeys,  frozen 

Wheat  rolled 


181, 950 

68.330 

568,930 

241. 375 

11,945 


201,300 

167,475 

262. 194 

>  229.  844 


689,333 
35,676 


461.912 
49.068 


1,721,152 


1, 513, 792 


467.880 
324,  757 
88.800 
103. 125 
. 222. 100 
275,346 
129,348 

9.360 
881.640 
211,654 


647.970 

7,300 

61.900 

:,'86i,"550 
427, 788 
175.464 


362.240 
405. 596 
500.390 


388.880 
538.311 
323.800 
295.637 
740 


356. 220 

12.420 

158.350 

150. 057 

302.  550 

3,579 

591.826 

95,472 


390 
'517,656 


1.050 
91.600 
156.663 
170. 250 


690.  593 
1.872 


Total 11,075.966 


9,  030, 125 


MISSISSIPPI 

ippJesauce 

ipricots 

leans,  dry... 

leans,  canned,  green.. 

leef,  frozen,  ground 

lulgur 

lutter 

I  hicken,  frozen 

orn, canned 

I  orn  meal 

I  ranberries 

I  lour 

( rits 

ilk,  nonfat  dry 

(  ats,  rolled 

eaches,  canned 

I  eanut  butter 

I  eas.  canned 

I  ineapple,  canned 

I  ork,  frozen,  ground... 
I  otatoes,  sweet,  syrup.. 

I  runes 

I  aisins 

I  ice 

5  hortenmg 

'  omatoes.  canned 

1  urkey,  frozen .... 

\  'heat,  rolled 


1.093.863 
349, 920 
413.032 
340,480 
307, 395 
6.048 
767.  040 
683.580 
251,339 
607.100 
100.000 
2.514.950 

24.  816 
446,040 

13.104 
889.960 
312.216 
359.  960  . 
369.412 
692.  560  . 
192.  780  . 
359,  685  . 

13, 152  . 
471,012 
429, 742 
405. 372 
699.642 

12,672 


319. 825 


6,336 
803,668 
398,160 
151,686 
608,350 


Total 

NEBRASKA 

Applesauce,  canned 

Apricots,  canned 

Beans,  dry 

Beans. canned,  green 

Bulgur 

Beef,  frozen  ground 

Butter 

Chicken,  frozen  cut-up 

Corn .  canned 

Corn  meal 

Cranberries,  fresh 

Flour. 

Grits,  corn 

Milk,  nonfat  dry 

Oats,  rolled 

Orange  juice,  frozen. 

concentrated 

Peaches,  canned 

Peanut  butter 

Peas, canned 

Peas,  dry.  split 

Pineapple,  canned... 

Plums,  canned 

Pork,  canned,  with  natural 

juice, 

Pork ,  frozen .  ground 

Potatoes,  defiydrated 

Potatoes,  sweet  dehydrated.. 

Potatoes,  canned  sweet 

Potatoes,  frozen  trench  fries. 

Poultry, canned. 

Prunes,  canned,  dried 

Raising 

Rice 

Salad  oil 

Shortening,  vegetable 

Tomato  paste,  canned 

Tomatoes,  canned 

Turkeys, frozen 

Wheat,  rolled 


12,013,536  8,707.983 


312, 174 
162. 120 

350 
96.064 


79.  785 
"65.325 


153, 010 
428,768 
114.660 
77. 553 
26.200 
30,000 
1,718,900 


37, 872 


417.920 

194.790 

80 

17.950 


1,141,391 


113.724 
32,652 

102.810 
416.000 

42.900 

100.560 

6.600 

134.385 

17, 263 


135  864 
57,204 


333.600 
72.146 


221,531 


92, 455 
'19,' 344' 


138.636 

111,980 

16.845 


99,720 


29.796 

48.780 

206.408 


15, 550 
92 

105.  739 
92,022 
45,097 

260, 018 


47.600 
96.189 
123. 840 


242. 528 


.  783. 400 

30.384 

363,598 

14.292 

665.960 

238. 740 


Total. 


4, 816. 730 


3. 838. 060 


316,  751 


467,842 
438. 346 
601,847 
945.441 
12.492 


Total 13. 136.  874 


9,167,118 


MINNESOTA 

)  pplesauce 

/  pricots 

I  eans.  dry ;. 

I  eans,  canned  green 

eef.  frozen  ground 

Uigur 

utter 

(  hicken.  frozen 

(  orn.  canned 

(  orn  meal 

(  ranberries.  fresh 

I  lour 

I  lilk,  nonfat  dry 

(  ats,  rolled 

I  eaches.  canned 

I  eanut  butter 

I  eas.  canned 

I  eas.  dry  split 

I  ineapple.  canned 

I  lums.  canned 

I  ork,  canned    .   

I  ork, frozen  ground 

I  otatoes,  sweet  dehydrated. 

I  Matoes,  canned  sweet 

I  Dlatoes.  Irench  fries 

I  miltry.  canned 

I  runes,  canned  dried 

I  listns 


1,156,032 
506.080 
153, 100 
440.116 
206, 635 

33.100 

1.272.896 

597.660 

337. 477 

44,900 

29.975 

1.791.500 

200. 278 

61,668 
997,000  ■ 
198.618 
449.320  . 

23,200 
489.803 
41  . 


58,725 

'i28,"6c6 


165 

66,500 

1.410.336 

860.670 

19. 875 

78,500 


GEORGIA 

Appleasauce 

Apples,  fresh 

Apricots,  canned 

Beans,  dry 

Beans,  canned  green... 

Beef,  frozen  ground 

Butter 

Chicken,  frozen  cut-up. 

Corn,  canned 

Corn  meal 

Cranberries,  fresh 

Flour 

Grits 

Milk,  ronlat  dry 

Oats,  rolled. 

Peaches,  canned. 

Peanut  butter 

Peas,  canned 

Pineapple,  canned 

Pork,  frozen  ground 

Poultry,  canned  boned.. 
Potatoes,  sweet  syrup.. 
Prunes,  canned,  dried.. 

Rice 

Salad  oil 

Shortening,  vegetable.. 

Tomatoes,  canned 

Turkeys,  frozen 


1.213,259 


757, 200 
571,500 
640.452 
423. 455 
168.960 
187, 910 
474. 934 
701.650 
12.500 
633.900 
1.200 
257.714 
360 
306,560 
440.674 
607.400 
777, 409 
462,000 


109.998 
33.500 


684,550 


37,500 
1.310.336 
1.309.650 

71.  232 
725. 400 


566.903 
864.000 
766.838 
60,060 
121,650 
000,352 
191.660 


5, 247.  350 

44.940 

525,800 

206.950 

1. 105.  000 
560.134 

""886."  250 

"'437,'524 


581,450 

124. 601 

776. 650 

70.763 

1,013,648 


Total 23,210,490 


15,863.226 


2.568.138 
339,226 
117.478 
906.091 
302.569 


42, 142 
16.684 


614,900 
48,058 


483. 120 
80.520 


2.090 

29.985 

956 

300 

354,  220 

630 

32.910 


>  Figures  through  November. 

Mr.  ALLEN.  Mr.  President,  I  rise  in 
support  of  H.R.  4278,  a  bill  that  is  de- 
signed to  compensate  schools  for  the 
shortfall  in  the  delivery  of  DSDA  com- 
modities for  their  school  lunch  program. 
This  bill  would  require  the  Department 
of  Agriculture  to  honor  a  commitment 
made  to  the  Committee  on  Agriculture 
and  Forestry  in  1972.  As  chairman  of  the 
Subcommittee  on  Agricultural  Research 


and  General  Legislation,  I  held  hearings 
last  year  on  H.R.  14896,  a  bill  which  made 
important  changes  in  our  child  nutrition 
programs.  One  of  the  changes  made  by 
this  legislation,  which  became  Public  Law 
92-433,  was  to  provide  States  with  an 
average  reimbursement  rate  of  not  less 
than  8  cents  per  meal  for  the  regular 
school  lunch  program.  The  representa- 
tives of  schools  had  originally  wanted  a 
guarantee  of  more  than  8  cents.  They  had 
wanted  a  guarantee  of  10  cents  per  meal 
for  the  regular  school  lunch  program. 
However,  they  agreed  to  an  8-cent  aver- 
age reimbursement  rate  with  the  under- 
standing that  they  would  recieve  the 
same  level  of  commodity  donations  from 
the  U.S.  Department  of  Agriculture  as 
in  previous  years,  approximately  7  cents 
per  meal. 

During  the  hearings,  however,  the 
chief  of  the  school  food  service  section  of 
the  Iowa  Department  of  Public  Instruc- 
tion, expressed  concern  as  to  whether 
this  7-cent  level  of  donated  commodity 
support  would  be  maintained.  He  pointed 
out  that  the  administration's  budget  for 
commodity  donations  did  not  provide  an 
increase  suflQcient  to  maintain  an  average 
value  of  donated  commodities  of  7 
cents.  Therefore.  I  wrote  to  Secretary 
Butz  to  inquire  as  to  whether  the  7-cent 
level  of  commodity  donations  would  be 
maintained  and  where  the  money  would 
come  from.  I  received  a  response  from 
the  Acting  Assistant  Secretary  in  which 
he  stated  the  intention  of  the  Depart- 
ment of  Agriculture  to  provide  a  con- 
tinued 7-cent  level  of  donated  commodity 
support.  This  exchange  of  correspond- 
ence is  included  in  the  committee  report 
on  page  3. 

During  the  committee's  consideration 
of  H.R.  14896  last  year,  I  brought  to 
the  committee's  attention  my  concern 
about  whether  the  7-cent  level  of  com- 
modity support  would  be  maintained.  At 
my  suggestion,  the  committee  stated  in 
its  report  on  H.R.  14896  its  intention  that 
the  level  of  donated  commodities  not  be 
reduced.  The  committee  stated  its  in- 
tention that  "the  7  cents  be  combined 
^^^th  the  8-cent  cash  reimbursement 
for  a  total  of  15-cent  reimbursement  for 
section  4  lunches." 

Testimony  received  by  the  Senate 
Committee  on  Agriculture  and  Forestry 
during  its  hearings  on  program  cutbacks 
and  terminations,  as  well  as  complaints 
that  committee  members  have  received 
from  school  lunch  administrators,  indi- 
cate very  strongly  that  the  7-cent  level  of 
donated  commodity  support  has  not  been 
provided. 

All  of  us  realize  that  the  USDA  has 
had  some  problems  in  purchasing  com- 
modities for  the  school  lunch  program 
this  year.  Certain  commodities  which 
are  normally  in  substantial  surplus  are 
this  year  in  short  supply.  However,  the 
fact  that  the  USDA  has  problems  does 
not  justify  neglect  of  our  school  limch 
program. 

School  lunch  administrators  around 
the  country  often  operate  on  a  hand  tc 
mouth  basis.  They  have  an  extremely 
difficult  time  providing  nutritious  meals 
for  schoolchildren  with  the  money  that 
they  receive  from  Federal  donations  and 
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from  pupil  payments.  Failure  of  the 
USDA  to  deliver  commodities  which  the 
schools  had  been  led  to  expect  has  cre- 
ated a  severe  financial  crisis  for  many 
school  districts. 

Mr.  President,  H.R.  4278  will  reaffirm 
the  intention  of  the  Committee  on  Agri- 
culture and  Forestry  and  the  intention 
of  Congress.  I  hope  that  its  early  pas- 
sage will  alleviate  the  financial  crisis  in 
which  our  schools  have  been  placed. 

Mr.  CLARK.  Mr.  President.  I  want  to 
register  my  wholehearted  support  for 
H.R.  4278.  In  light  of  the  many  cutbacks 
we  are  currently  witnessing  in  human  re- 
source programs.  I  believe  it  is  impor- 
tant to  pass  this  legislation,  which  would 
make  it  possible  during  the  remainder  of 
this  school  year  to  supply  or  purchase 
food  for  those  children  who  participat-e 
in  the  school  lunch  program.  Accord- 
ingly, I  would  like  to  take  this  oppor- 
tunity to  call  my  colleagues'  attention 
to  the  testimony  of  Mr.  Vem  Carpenter, 
chief  of  the  Iowa  School  Food  Services 
Section,  as  presented  to  the  Senate  Com- 
mittee on  -Agriculture  and  Forestry.  In 
addition.  Mr.  Carpenter  has  provided  an 
excellent  analysis  of  the  impact  of  the 
Department  of  Agriculture's  budget  on 
child  feeding  programs  in  Iowa.  I  ask 
that  these  documents  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Statement  of  Vern  Carpenter,  Chief  School 

Food  Services  Section,  Iowa  DEPARTirENT 

OF  Public  Instruction 

My  name  Is  Vern  Carpenter  and  I  am  state 
director  of  school  food  service  programs  for 
the  Iowa  Department  of  Public  Instruction.  I 
am  here  today  on  behalf  of  the  American 
School  Pood  Service  Association  and  the  state 
school  lunch  directors. 

I  wish  to  thank  the  committee  for  the  op- 
portunity to  testify  concerning  the  cutback 
of  government  commodities  for  child  feeding 
programs. 

We  are  also  especially  appreciative  of  the 
8  cents  minimum  payment  under  section  4 
which  during  last  fiscal  year  was  only  6  cents. 
This  2-cent  Increase  will  mean  about  $1.4 
million  extra  for  Iowa's  public  school  feeding 
programs.  More  than  that,  this  Increase  has 
tiecome  all  the  more  vital  because  so  far  dur- 
ing this  current  school  year  we  states  Just 


have  not  been  receiving  government  com- 
modities at  the  same  rate  as  they  were  re- 
ceived last  school  year. 

During  a  hearing  of  the  Subcommittee  of 
Agricultural  Research  and  General  Legisla- 
tion chaired  by  Senator  James  B.  Allen  last 
July,  1972,  the  USDA  assured  the  committee 
that  they  had  budgeted  ample  funds  to  pro- 
vide 7  cents  worth  of  commodities  per  lunch 
and  that  they  had  taken  into  consideration 
the  projected  growth  of  the  lunch  program, 
breakfast  program,  and  the  Special  Food 
Service  Program  for  Children. 

At  this  point  in  time,  the  supply  of  govern- 
ment donated  commodities  Is  fully  33  percent 
below  the  amount  furnished  when  compared 
to  the  same  period  a  year  ago.  I  refer  you  to 
Attachment  No.  1  for  details.  Also.  Attach- 
ment No.  2  shows  figures  for  five  other  states. 
Time  did  not  permit  gathering  up-to-date 
figures  for  all  states. 

For  Iowa's  figures  we  used  the  same  proce- 
dure for  computing  this  value  of  commodi- 
ties for  both  periods.  Without  going  into  de- 
tail I  point  out  that  prices  have  risen  on  some 
foods  during  this  current  school  year  which 
often  results  In  a  higher  dollar  figure  but  a 
smaller  quantity  of  food  received. 

Since  dally  participation  has  Increased  this 
school  year,  the  few  cosnmodltles  we  have 
received  have  had  to  be  spread  even  thinner. 
Oblously,  the  growth  factor  has  not  been  pro- 
vided for. 

The  school  year  is  one-half  completed;  we 
have  started  the  second  semester. 

It  Is  getting  late  In  the  school  year  to  pro- 
vide adequate  time  for  the  USDA  to  go 
through  bidding  procedures,  deliver  commod- 
ities to  the  States,  and  for  States  to  dis- 
tribute these  commodities  to  schools  In  time 
to  be  of  maximum  benefit  to  programs  dur- 
ing the  present  school  year. 

Commodities  delivered  late  In  the  school 
year  may  have  to  be  carried  over  during  sum- 
mer months  Storing  commodities  during 
summer  months  results  in  Increased  storage 
costs.  Also,  when  commodities  are  either  not 
delivered  or  delivered  too  late  for  use  dur- 
ing the  present  school  year,  foods  must  be 
purchased  which  results  In  cash  outgo  and 
lower  cash  balances. 

Attachment  No.  3  shows  the  relative  con- 
dition of  school  lunch  cash  balances  In  Iowa. 
I  call  your  attention  to  the  fact  that  cash 
balances  on  December  31,  1972,  are  lower. 
There  are  fewer  cash  balances  above  two 
months,  the  number  of  districts  having  one- 
month's  cash  balances  Is  about  the  same,  the 
number  below  one-month's  cash  balance  de- 
creased but  the  number  showing  a  deficit 
balance  sharply  Increased  from  2.37  %  to 
13.31%. 


A  year  ago  the  Iowa  Legislature  passed  cer- 
tain measures  limiting  public  school  dis- 
trict spending.  To  make  a  long  detaUed  legal 
explanation  very  short,  I  can  say  that  for 
most  school  districts  the  well  has  run  dry. 
We  can  no  longer  expect  or  hope  that  school 
district  funds  will  ball  out  the  lunch  fund 
at  the  end  of  the  school  year  If  the  lunch 
program  fails  to  make  ends  meet. 

Pood  costs  are  up.  Higher  food  costa,  far 
fewer  government  commodities,  more  cash 
outgo,  lower  cash  balances,  ana  increased 
lunch  prices  to  children  form  a  destructive 
pattern  In  child  feeding  programs. 

May  I  present  one  more  set  of  figures  per- 
taining to  Iowa: 

COMPARISON— CHILDREN  AND  ADULT  LUNCHES 
(The  value  ol  government  commodities  Is  not  included) 


School 

year 

1971-72 

(in  cents) 

School 
period 
July  to 

December 
1972 

(in  cents) 

Cents 

increase 

or 

decrease 

Percent 

increase 

or 

decrease 

Food 

Labor 

Other 

24. 14 

.        17.25 

3.59 

26.42 

1 16.  79 

3.92 

+2.28 
-.46 
+.33 

+9.44 
-2.67 
+9.19 

Total 

Noncash 
expenditures.. 

44.98 
10. 69 

47.13 
12.64 

+2.15 
+1.95 

+4.78 
+  18.24 

Total 

5S.67 

59.77 

+4.10 

+7.36 

■  Some  labor  costs  are  paid  from  school  district  general  fundi 
and  later  repaid  by  the  lunch  fund. 

Note.  Federal  and  State  reimbursements  in  Iowa  presently  is: 
Type  A  lunch.  8.36 cents. 
Free  lunch.  8.36+41.81  =50.17  cents. 
Reduced-price  lunch,  8.36+20.91  =29.27  cents. 

Schools  cannot  break  even  financially 
when  serving  free  lunches  that  cost  59.77 
cents  to  prepare  and  serve  (without  com- 
modities) and  receive  only  50.17  cents  re- 
imbursement. These  government  commodi- 
ties are  sorely  needed. 

In  the  opinion  of  many  who  work  in 
child  feeding,  the  USDA  should  either  fur- 
nish the  commodities  as  budgeted  or  dis- 
tribute any  unexpended  funds  to  schools  on 
a  performance  basis.  This  should  be  done 
before  the  current  school  year  ends. 

It  must  be  remembered  that  child  feed- 
ing programs  deal  In  pennies.  Mr.  Chairman, 
our  child  feeding  programs  cannot  absorb 
the  loss  of  one,  two,  or  three  cents  per 
lunch. 

Thank  you  for  the  privilege  of  testifying 
before  your  committee  today.  I  will  be 
happy  to  respond  to  your  questions. 


GOVERNMENT  COMMODITIES  RECEIVED  IN  IOWA 
(USDA  figure  of  7  cents  equals  Iowa's  figure  of  9.78  cents  commodities  per  lunch) 


1971-72  school  year j;  510.777 


Period  and  amount 


Period  and  amount 


Decrease    Percent  decrease 


July  1  to  OcL  31,  1971-J3. 505.622 July  1  to  Oct.  31, 1972-J3  034  336 

July  1  to  Nov.  31, 1971-$4,258,006 - July  1  to  Nov.  31,  1972-$3. 190.405.  ..." 

July  1  to  Dec.  31, 1971-$4,983,815 _ July  1  to  Dec.  31, 1972-J3,713.576 

July  1, 1971  to  Jan.  1.  1972- J6, 626,  257 July  1,  1972  to  Jan.  31,  1973-K  404,594 


-$471,286 
-1,067.601 
-1.270.239 
-2.221.663 


-13.44 
-25. 07 
-25. 49 
-33. 53 


fjote:  Cost=5.46  cents  per  lunch.  Commddity  values  per  unit  In  Iowa  are  based  on  local  wholesale  prices.  Summary  for  Iowa:  1971-72,  9.78  cents  per  lunch:  July  1, 1972  through  Jan  1  1973  onlv 
5.46  cents  per  lunch.  •        ■    .         .      » 

GOVERNMENT  COMMODITIES  RECEIVED  BY  FIVE  STATES 


Period  and  amount 


Period  and  amount 


Decrease    Percent  decrease 


HAWAII 
July  1  to  Oct  31, 1971-$1,282,994 July  1  to  Oct  31, 1972-J1,030,698 -$252,296  -19.68 

INDIANA  (MEAT,  FRUIT,  VEGETABLES) 
Iulylto0ct.31,1971-$2,640,890 July  Ito  Oct.31,1972-$l,778,993  -861  897  -32.64 


Footnotes  at  end  of  table. 
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MISSOURI 
Jul|t  1  to  Oct  31. 1971-J6,186,289 1 July  1  to  Oct31.1972-»4.266.697.. 

NEBRASKA 
Juiji  Ito0ct31.l971-J671.050 July  1  to  Oct31,1972-$480.176... 

WISCONSIN                                              I 
Jul*  1  to  Nov.30.1971-J2,024.336 [ July  1  to  Nov.30,1972-J1.653.266. 


lole:  The  remaining  Midwestern  States  (6)  were  unable  to  furnish  figures. 

NUMBER  OF  MONTHS'  CASH  BALANCE  ON  HAND  IN  IOWA'S  SCHOOL  LUNCH  PROGRAMS 


l^.i  70. 

19T-71. 

72. 


Summary:  Effective  Dec.  31,  1972,  62  percent  of  Iowa's  public  school  districts  had  a  cash  balance  in  their  lunch  fund  equal  to  less  than  1-month's  operating  costs;  13.31  percent  showed  a  delicit 
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Period  and  amount 


Period  and  amount 


Decrease     Percent  decrease 


-1,919,592 


-190,874 


-371,070 


-31.03 


-28.44 


-18.33 


Year 


Percent  having      Percent  having 
X  .  .  ..-^  -^  ^  months  1  month      Percent  having       Percent  having 

Total  districts  or  more  or  more        0  to  1  month  deficit 


1  through  Dec.  31. 1972. 


466 

477 
473 
465 
466 


4.29 
4.61 

4.6S 
10.97 
7.51 


27.90 
20.34 
13.95 
28.82 
30.47 


57.51 
60.17 
56.03 

57.84 
48.71 


14.59 
14.88 
25.37 
2.37 
13.31 


70' 
po 
19' 

th 

Child 
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THE  US.  Department  of  Acricttltc-re's 

VDGET      FOR      FOOD      ASSISTANCE      PROGRAMS 

,  LFFECTS  Iowa's  Child  Feeding  Programs 
(By  Vern  Carpenter) 

I.    FISCAL    YEAR    1973 

Total  commodities  reflected  In  budget  line 
A.2.  "Commodities  to  States"  was  $313.- 
000    for   the    nation   or   an    Increase    re- 
to    be    $2,075,000    above    fiscal    vear 
2. 

n  July,   1972.  this  slight  Increase,  which 
'  USD.A  assured  would  cover  growth  In  all 
feeding   programs,    was   called    to   the 
of  the  U.S.  Senate  Subcommittee  of 
Research   and  General  Leglsla- 
by  Iowa's  School  Lunch  Director,  Vern 
nter,  during  a  hearing. 
;  Ir.  Carpenter  pointed  out  that  the  U8DA 
stated  this  sum  provided  for  an  Increase 
360  million  lunches  to  make  a  total  of 
million   lunches.   360   million   lunches 
the  USD.A  rate  of  7  cents  per  lunch  for 
equaled  $2.52  million  which  Is 
what  above  $2  075  million. 
he  question  was  asked  whether  the  USDA 
provided   funds   for  the  breakfast   pro- 
special  food  service  program,  summer 
Head  Start  programs,  for  use  in  home 
nomics  classes  as  well  as  for  the  growth  In 
I  se    programs,    particularly    the    breakfast 
special  food  service  program  since  these 
are   also  eligible   for   commodities 
ler  Sections  6.  32.  and  416. 
he  chairman  of  the  Subcommittee,  Sen- 
James  B.  Allen,  asked  the  USDA  for  an 
lilanatlon  of  this.  The  USDA  replied  that 
total  sum  requested  of  $313,7  million  was 
quate  because  of  reserve  stocks  of  com- 
ics on  hand. 
Itather  than  repeat  all  details  concerning 
present  cutback  In  commodities  by  the 
during  this  current  fiscal  year,  please 
;r  to  testimony  given  by  Vern  Carpenter 
re  the  US    Senate  Committee  on  -Agrl- 
ture  and  Forestry  on  February  5,  1973. 

summary,    the    value    of    commodities 
Ivered    states    during    this    current    fiscal 
Is  far  less  than  the  value  delivered  dur- 
corresponding  period  a  year  ago.  At  the 
of  January.  1973.  Iowa's  supply  of  com- 
ities was  33'"^  less  than  that  of  a  year  ago. 
"thirteen    percent    of    the    operating    cash 
lances    in    lou-a's   school    lunch    programs 
deficit  balances.  Pood  costs  are  up.  Cash 
go  is  up.  The  total  cost  of  preparing  and 
ing  the  meal  Is  up. 

y  mandate,  we  are  to  "end  hunger  for  all 
and  get  lunch  programs  started  In  all 
ools  not  having  a  program. 
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This  goal  will  be  even  more  dUBcult  during 
this  second  semester  of  school.  It  will  be  In- 
creasingly difficult  to  convince  school  admin- 
istrators that  they  should  start  new  pro- 
grams when  they  cannot  be  assxired  the  new 
program  will  not  operate  at  a  deficit. 

When  the  USDA  recently  submitted  their 
FY  74  budget  they  showed  current  estimates 
for  FT  73  commodity  expenditures  as  $307.- 
645,000.  This  represents  a  decrease  of  $6,055,- 
000  below  the  appropriation  rather  than  an 
Increase  of  $2,075,000  as  the  approved  FY  73 
budget  called  for.  Is  It  little  wonder  we 
states  are  being  cut  back  on  commodities  this 
current  year. 

Based  on  what  must  be  the  current  rate  of 
spending  to  cause  the  current  cutback  In 
commodities  furnished  states,  the  total  ex- 
pended for  FY  73  might  well  be  far  below 
their  current  estimate  of  $311,625,000. 

It  appears  that  the  Increase  In  federal  re- 
imbursement from  6*  to  8<  authorized  by 
the  Congress  will  be  more  than  offset  by  the 
USDA  through  cutbacks  In  government  com- 
modities. 

Instead  of  receiving  8  cents  reimbursement 
plus  7  cents  worth  of  commodities  for  a 
total  of  15  cents  per  meal,  it  appetu^  more 
likely  that  it  will  be  8  cents  reimbursement 
plus  4  cents  worth  of  commodities  for  a 
total  of  12  cents  per  meal.  This  would  repre- 
sent a  loss  of  3  cents  per  meal  which  Iowa's 
lunch  programs  cannot  absorb. 

Based  on  the  premise  that  schools  would 
receive  7  cents  worth  of  commodities,  the 
American  School  Food  Service  Association 
legislative  committee  had  decided  to  ask  for 
10  cents  reimbursement  per  lunch  for  FY  74. 
Based  on  the  current  commodity  picture  per- 
haps this  should  be  raised  to  12  cents  on  the 
assumption  that  the  USDA  will  furnish  only 
3  cents  worth  of  commodities  for  FY  74. 
Other  factors  such  as  higher  commodity 
prices  and  supply  and  demand  would  sub- 
stantiate such  an  asking  of  12  cents  cash 
reimbursement. 

11.    FISCAL    YEAR     1974 

1.  Line  Item  A.l.  (d)  Nonfood  Assistance: 
During  the  last  session  of  the  Congress 
the  authorization  for  nonfood  assistance  was 
raised  to  $40  million.  This  was  based  on  the 
need  for  funds  for  no-program  schools  and 
for  program  schools  having  grossly  inade- 
quate equipment. 

It  was  p>olnted  out  to  the  Congress  that 
such  existing  equipment  In  school  lunch 
kitchens  Is  old  and  needs  to  be  replaced. 
Much  of  this  equipment  was  used  when  pur- 
chased years  ago. 


It  was  understood  that  the  USDA  would 
cause  a  survey  of  equipment  needs  to  be 
taken  in  all  states  during  this  current  school 
year.  This  has  not  been  done. 

It  was  further  understood  that  the  re- 
sults of  this  survey  would  be  presented  to 
the  Congress  so  that  the  Congress  would  be 
able  to  determine  how  much  funds  were 
needed  for  equipment  and  how  much  money 
they  should  appropriate  for  this  purpose. 

Notwithstanding  all  of  these  circum- 
stances, the  USDA  left  this  budget  line  item 
at  $16,110.000 — exactly  the  same  figure  as  for 
fiscal  year  1973. 

2.  Line  item  A.  1  (e)  State  Administrative 
Expenses: 

This  line  Item  pertains  to  funds  provided 
states  to  supplement  their  staff  In  order  to 
effectively  instigate  and  administer  child 
feeding  programs. 

The  request  for  fiscal  year  1973  was  $3.5 
million:  the  request  for  fiscal  year  1974  Is 
$3.5  million. 

Let  us  now  compare  this  budget  line  item 
with  line  item  A.  4.  "Federal  Operating  Ex- 
penses." For  federal  operating  expenses  to 
administer  these  programs  the  USDA  re- 
quested an  increase  of  $385,000  for  them- 
selves, but  requested  no  increase  for  states 
for  administrative  exp>enses. 

This  appears  clearly  to  be  a  prime  example 
of  "taking  care  of  No.  1  first."  It  Is  an  ex- 
ample of  "I  need  It  but  you  can  do  without 
It." 

An  explanation  is  given  that  the  USDA 
budget  for  fiscal  year  1974  for  state  admin- 
istrative expenses  "provides  for  the  same 
level  of  support  as  1973  despite  major  leg- 
islative changes  that  increased  the  workload 
for  State  personnel." 

However,  it  is  also  explained  that  the  USDA 
budget  for  Federal  operating  expenses  'pro- 
vides for  annuallzatlon  and  the  addition  of 
six  employees." 

States  are  faced  with  added  Indirect  costs 
as  per  A-87.  Some  state  employees  may  re- 
ceive small  salary  increases.  Matching  pro- 
visions for  FICA  have  been  raised.  And  for 
most  states — not  all — the  amount  received 
for  state  administrative  expenses  has  been 
totally  Inadequate  during  past  years. 

Based  upon  a  distribution  formula  that  Is 
quite  obscure,  a  few  states  receive  the  lion's 
share.  We  are  not  proposing  that  these  states 
receive  too  much:  we  are  saying  that: 

(a)  the  existing  formula  for  distribution 
needs  to  be  changed. and 

(b)  the  budget  asking  needs  to  be  in- 
creased, and 
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(c)  many  of  us  States  receive  too  little. 

Further,  If  the  USDA  has  experienced  a 
growth  in  child  feeding  program  operations 
that  would  justify  additional  administrative 
expense  funds.  It  follows  that  States  would 
have  the  same  growth  and  the  same  need. 

This  entire  SAE  funding  situation  is  un- 
fair to  many  states  (opinion),  and  we  Mid- 
west State  Directors  believe  we  have  col- 
lected facts  to  substantiate  our  belief. 

3.  Line  item  A.  2.  Commodities  to  States: 
The  USDA  FY  74  budget  calls  for  a  re- 
ported increase  of  $6,055,000  over  their  cur- 
rent    estimate     of     FTT     73     spending     of 
$307,645,000. 

As  pointed  out  In  Section  I  above,  It  seems 
doubtful  whether  the  USDA's  current  rate  of 
spending  for  FY  73  will  reach  their  current 
estimate  of  $307,645,000.  For  certain,  this 
amount  of  $307,645,000  Is  less  than  the  $313.- 
700.000  appropriated  by  the  Congress  for 
1973.  Instead,  it  represents  a  decrease  of 
$6,055,000. 

In  fact,  the  FY  74  budget  asking  for  $313,- 
700,000,  which  the  USDA  reflects  as  an  In- 
crease of  $6,055,000  over  FY  73,  Is  not  an 
Increase  at  all — it  turns  out  to  be  identical  to 
the  FY  73  budget  asking  as  well  as  to  the 
amount  appropriated  by  the  Congress  of 
$313,700,000  for  FY  73. 

Further,  there  Is  no  more  assurance  that 
the  USDA  will  spend  the  $313,700,000  re- 
quested for  FY  74  for  commodities  than  the 
$313,700,000  appropriated  for  FY  73. 

Let's  examine  the  supposed  increase  of  $6,- 
055,000  requested  for  FY  1974,  which,  as 
pointed  out  above,  does  not  reflect  an  actual 
budget  increase. 

The  $313.7  million  is  to  "represent  food 
purchase  levels — actual  distribution  rate  will 
be  7  cents  per  lunch:  3  cents  per  breakfast." 
States  have  been  Instructed  to  distribute 
commodities  to  breakfast  programs  on  the 
same  basis  as  to  lunch  programs.  We  states 
have  not  heard  about  this  3-cent  rate  for 
breakfasts  nor  has  the  USDA  provided  a  3- 
cent  commodity  distribution  chart. 

Even  so,  USDA  figures  cannot  be  recon- 
cUed.  Their  budget  calls  for  4.350  billion 
lunches  and  342  million  breakfasts.  4.350  bil- 
lion lunches  times  7  cents  pUis  342  million 
breakfasts  times  3  cents  equals  $314,760,000 
which  is  $1,060,000  more  than  their  asking  of 
$313.7  mUUon. 

In  addition,  this  sum  does  not  provide  any 
funds  for  commodities  for  the  Special  Pood 
Service  Program.  Summer  Camps,  for  home 
economics  training,  for  Head  Start  programs, 
nor  for  disaster  feeding. 

There  is  no  apparent  wav  to  justify  the 
USDA's  budget  asking  of  $313.7  mUUon  for 
commodities  as  either  being  adequate  or 
above  last  year's  budget. 

A  form  has  been  designed  and  mailed  to 
the  USDA  asking  for  a  breakdown  by  child 
feeding  program  by  cents-per-meal  per  pro- 
gram. If  a  rsply  is  received.  It  may  shed  some 
light. 

It  is  doubtful  whether  the  USDA  can 
reply  at  this  time  and  say  that  commodities 
for  the  Special  FVx)d  Service  Program,  Sum- 
mer Camps,  etc.,  can  be  supplied  from  their 
surplus  reserve  on  hand.  If  they  have  surplus 
reserves  on  hand  they  should  be  distributing 
them  to  States  during  this  current  school 
year  and  not  hoarding  them. 

4.  Line  Item  B.  Special  Milk  Program: 
This    calls   for    a    decrease    of    $72,115,000 

which  presumably  would  make  milk  avail- 
able for  "schools  without  food  service,  in 
child-care  centers  and  in  summer  camps." 

If  memory  serves  correctly,  this  is  at  least 
the  fourth  time  this  particular  cut  has  been 
proposed. 

This  cut  will  not  provide  the  special  milk 
program  to  economically  needy  children  re- 
ceiving free  or  reduced-price  meals  when 
served  mldmornlng  or  mldafternoon. 

Neither  will  it  provide  special  milk  for  chil- 
dren bringing  sack  lunches. 

5.  Education  Special  Revenue  Sharing: 


In  a  special  analyses  of  the  budget  for  fiscal 
year  1974,  It  Is  stated  "It  is  proposed  that  the 
basic  school  lunch  program  be  folded  Into 
education  special  revenue  sharing,  and  there- 
fore the  separate  estimates  for  chUd  nutri- 
tion programs  declines  In  1974  to  $1.3  billion. 

Does  this  mean  TY  74  or  75? 

This  Is  not  understood. 

Rumor  has  it  that  this  would  apply  to 
Section  4  and  possibly  state  administrative 
expenses  and  nonfood  assistance,  but  this  la 
only  rumor. 

In  any  event.  It  is  difficult  to  arrive  at  the 
$1.3  bUllon  figure  because  $1,493,235,000  less 
Section  4  funds  alone  of  $348,000,000  would 
leave  only  $1,145,235,000  and  not  $1.3  billion. 

Mr.  SYMINGTON.  Mr.  President,  Mis- 
souri school  districts  are  running  up  defi- 
cits of  nearly  $1.6  million  for  this  school 
year  because  they  are  receiving  Federal 
commodity  foods  for  school  lunches 
which  are  valued  at  less  than  half  those 
received  last  year. 

Mr.  Earl  Langkop,  director  of  school 
food  services  for  the  Missouri  Depart- 
ment of  Education,  and  one  of  the  most 
icnowledgeable  people  on  school  food  as- 
sistance programs,  has  advised  us  that 
the  value  of  federally  donated  foods  for 
school  lunches  and  breakfasts  has  been 
scheduled  to  provide  an  average  of  7 
cents  per  meal.  Because  of  food  market 
conditions,  however,  the  average  amount 
of  commodities  available  is  estimated  at 
only  5  cents  or  less  per  meal. 

Legislation  which  already  has  passed 
the  House  would  assure  that  there  Is 
funding  for  these  food  assistance  pro- 
grams at  the  level  which  was  budgeted 
for  fiscal  1973.  H.R.  4278  would  correct 
this  problem  by  providing  the  State  edu- 
cational agencies  with  funds  equivalent 
to  the  value  of  the  commodities  they 
have  not  received — or  about  2  cents  a 
meal.  To  assure  that  the  various  affected 
States  receive  assistance  before  the  end 
of  the  schoolyear,  the  bill  provides  for 
cash  payments  before  April  15,  1973. 

Knowing  of  the  importance  of  the 
school  assistance  program  to  Missouri 
schoolchildren,  it  is  with  great  pleasure 
that  I  support  this  important  legisla- 
tion. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

ORDER  OF  BUSINESS 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  Pennsylvania  wish  to 
be  recognized  at  this  time? 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Presi- 
dent, I  yield  back  my  time. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  distinguished 
Senator  from  Oklahoma  'Mr.  Bartlett) 
is  now  recognized  for  not  to  exceed  15 
minutes. 


FEES  FOR  RECREATIONAL  USE  OF 
FEDERAL  LAND 

Mr.  BARTLETT.  Mr.  President,  I  want 
to  discuss  the  proposal  by  the  Corps  of 
Engineers  to  charge  fees  for  the  recrea- 
tional use  of  the  Federal  land  around 
corps  reservoirs. 

Traditionally,  the  Corps  of  Engineers 
has  not  charged  the  public  for  the  recre- 
ational use  of  any  of  its  facilities.  How- 


ever, on  July  11,  1972,  Public  Law  92-347 
was  enacted.  Among  other  things,  the 
law  provides  the  following: 

Section  4(B).  Special  recreation  use  fees. 
Each  Federal  agency  developing,  adminis- 
tering, or  providing  specialized  sites,  facili- 
ties, equipment  or  services  related  to  out- 
door recreation  shall  provide  for  the  collec- 
tion of  special  recreation  use  fees  for  the 
use  of  sites,  facilities,  equipment,  or  serv- 
ices furnished  at  Federal  expense. 

(1)  DaU>  use  fees  for  overnight  occupancy 
within  areas  specially  developed  for  such  use 
shall  be  determined  on  the  basis  of  the 
value  of  the  capital  Improvements  offered. 
The  cost  of  the  services  furnished,  and  other 
pertinent  factors.  Any  person  bearing  a  valid 
Golden  Age  Passport  issued  pursuant  to 
paragraph  (4)  of  subsection  (A)  of  the  sec- 
tion shall  be  entitled  upon  presentation  of 
such  permit  to  utilize  such  special  recreation 
facilities  at  a  rate  of  fifty  per  centum  of  the 
established  daily  use  fee. 

(2)  Special  recreation  permits  for  fISses 
such  as  group  activities,  recreation  events, 
motorized  recreation  vehicles,  and  other  sjje- 
ciallzed  recreation  uses  may  be  issued  In  ac- 
cordance with  procedures  and  at  fees  estab- 
lished by  the  agency  Involved. 

The  purpose  of  this  part  of  Public  Law 
92-347  was  to  require  persons  using  high- 
ly developed  campsite  facilities  to  pay  for 
the  use  of  facilities.  Some  campsites  in- 
cluding showers,  sewers,  electricity,  se- 
curity, et  cetera,  can  cost  hundreds  of 
thousands  and  are  expensive  to  maintain 
and  to  supervise.  It  is  not  unrealistic  to 
require  the  camper  to  pay  for  their  use. 
The  proposed  corps  regulations  establish 
fees  for  the  use  of  overnight  camping 
facilities.  This  is  in  keeping  with  Public 
Law  92-347.  The  proposed  corps  regula- 
tions also  establish  fees  for  special  rec- 
reation permits  fOr  group  activities,  rec- 
reation events,  et  cetera.  This  is  in  keep- 
ing with  the  law. 

However,  the  Corps  of  Engineers  has 
elected  to  go  far  beyond  the  intent  and 
purpose  of  the  law. 

The  corps  intends  to  charge  for  the 
day  use  of  facilities  which  clearly  was 
not  provided  by  the  law  nor  intended  in 
its  legislative  history.  Somehow,  out  of 
Public  Law  92-347,  the  corps  has  come 
up  with  what  they  describe  as  the  "Inte- 
grated area"  concept.  Under  the  "Inte- 
grated area"  approach,  the  corps  plans  to 
charge  a  picnicker  or  a  boater  or  a  swim- 
mer even  If  he  does  not  ise  the  camping 
facilities.  In  other  words,  the  "Integrated 
area"  approach  allows  the  corps  to  re- 
quire general  user  fees  for  day  use  of 
relatively  undeveloped  facilities  which 
do  not  require  extensive  investment  or 
supervision  simply  because  of  the  prox- 
imity of  these  facilities  to  a  camping 
area. 

The  corps  argues  that  the  integrated 
area  is  composed  of  highly  specialized 
facilities  which  required  extensive  In- 
vestment and  continual  supervision  and 
maintenance — justlfjong  a  user  fee  for 
entrance.  As  a  matter  of  fact,  we  do  not 
have  any  highly  developed  facilities  in 
Oklahoma.  We  do  have  camping  grounds 
and  the  law  clearly  authorizes  fees  for 
use  of  these  facilities,  but  grouping  to- 
gether a  number  of  facilities  such  as 
roads,  overlooks,  boat  ramps,  picnic 
areas,  toilet  facilities,  drinking  foun- 
tains, trails,  and  so  forth,  with  a  camp- 
ing area  should  not  qualify  the  facilities 
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for  user  fees.  Incidentally,  neither  Pub- 
lic Law  92-347,  nor  its  history,  make  any 
ref?rence  to  an  "integrated  area"  con- 
cef  t. 
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corps   is   trying   to   mix   oil   and 
.  A  person  who  indulges  in  any  one 
the   following   activities — parking   a 
in  a  parking  lot,  launching  a  row- 
t,  lunchmg  at  a  picnic  table,  swim- 
off  a  beach — fishing  from  a  lake 
k — would  be  forced  to  pay  a  fee  be- 
the   parking   lot,   the   ramp,   the 
ic  table,  the  beach,  and  the  lake  bank 
adjacent  to  or  are  in  the  same  inte- 
area  in  which  a  camping  ground 
a  ted. 

fact,    the    charge    is   levied    even 
the  activities  of  one  who  pays 
user  fee  may  not  even  be  related  to 
so-called   developed  facilities   situ- 
in  an  integrated  area.  It  makes  no 
to  make  a  picnicker  pay  a  fee  to 
a  picnic  table  simply  because  it  is 
he  same  area  as  shower  facilities,  an 
to  pay  a  fee  to  use  a  boat  ramp 
t  to  a  sewage  disposal  facility,  a  Sun- 
driver  contemplating  a  stroll  along 
shoreline  to  pay  a  fee  to  park  his 
in  a   lot  adjacent  to  facilities  for 
ght  campins.  Obviously,  what  the 
is  doing  is  charging  an  admission 


I'ertaining  to  admission  fees,  the  act 
provides  as  follows: 

Section  4    (&)     Admission   fees — Entrance 

idmlsslon  fees  shall  be  charged  only  at 

a:ed  units  of  the  National  Part  Sys- 

admlnlstered  by  the  Department  of  the 

Interior  and  National  Recreation  Areas  ad- 

Istered   bv  the   Department   of  Agrlcul- 

No   admission   fees  of  any   kind   shall 

harged  or  Imposed  for  entrance  into  any 

othjer  Federally  owned   areas  used  for  out- 

recreatlon  purposes. 

( )bv1ously,  admission  fees  for  Corps  of 
Engineers  recreational  areas  are  strictly 
prohibited. 


Public  Law  92-347  is  somewhat  am- 
biguous as  to  what  fees  can  legally  be 
charged.  However,  the  mere  ambiguity 
should  be  siifficient  to  negate  charging 
day  user  fees.  Under  accepted  standards 
of  legislative  interpretation  of  taxation 
provisions — which  is  what  this  amounts 
to — ambiguities  are  to  be  strictly  inter- 
preted in  favor  of  the  taxpayer— not 
against  him. 

Mr.  President,  whatever  ambiguity  is 
present  in  the  law  is  dispelled  by  looking 
at  its  legislative  history.  It  Is  obvious  that 
Congress  did  not  intend  to  require  people 
to  pay  for  swimming,  picnicking,  hiking, 
automobile  driving,  boating,  drinking 
water,  toilet  facilities,  and  those  basic 
recreational  facilities  which  are  com- 
monly associated  with  an  outdoor  area, 
or  Federal  reservoirs. 

In  Senate  Report  92-490  at  page  4, 
the  Senate  Interior  Committee  said: 

Pees  shall  not  be  collected  for  entrance  or 
access  to  or  use  of  water  areas,  undeveloped 
or  lightly  developed  shore  land,  picnic 
grounds,  overlook  sites,  scenic  drives,  or  boat 
launching  ramps  where  no  mechanical  or 
hydraulic  equipment  Is  provided. 

Similarly,  in  House  Report  No.  92-972 
at  page  8,  the  House  Interior  Committee 
said: 

During  both  the  subcommittee  and  Pull 
Committee  deliberations.  It  was  emphasized 
that  specialized  facilities  do  not  Include  the 
basic  recreational  facilities  which  are  com- 
monly associated  with  or  Incidental  to  day 
use  of  an  outdoor  area.  No  special  charge  is 
Intended  to  be  Imposed  under  this  provision 
of  the  bill  for  the  use  of  roads,  trails,  over- 
looks, visitors'  centers,  wayside  exhibits, 
lightly  developed  or  back  country  camp- 
grounds, or  for  picnic  areas.  Practically  all 
visitors  could  be  expected  to  use  all  or  most 
of  the  fMllltles  on  a  given  visit.  Admission — 
particularly  free  admission — would  be  mean- 
ingless if  a  charge  L"!  to  be  Imposed  for  the 
use  of  these  relatively  modest  facilities. 

And  Representative  Taylor,  the  floor 
manager  of  the  House  bill,  said  in  the 
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Congressional  Record  on  February  7, 
1972,  pertaining  to  its  interpretation: 

No  special  charge  Is  to  be  Imposed  for  the 
use  of  facilities  which  are  basic  or  Inciden- 
tal to  the  day  use  of  an  outdoor  area.  Charg- 
ing a  fee  for  the  use  of  a  picnic  table  Is  too 
petty,  too  hard  to  enforce  and  causes  people 
to  picnic  along  roadsides  and  pullovers  pro- 
ducing traffic  and  litter  problems.  We  feel 
that  these  are  faculties  which  almost  all  of 
the  visiting  public  can  be  expected  to  use  or 
where  the  collection  of  a  special  fee  would 
be  impractical. 

In  the  Conference  Report  No.  92-1164 
at  page  7,  the  conference  reiterated  that 
no  fees  would  be  charged  for  the  use  of 
facilities  which  virtually  all  visitors 
might  reasonably  be  expected  to  utilize. 

On  February  22.  Senator  Bellmon  and 
I  wrote  Senator  Jackson,  chairman  of 
the  Senate  Interior  Committee,  and 
asked  him  to  give  his  opinion  as  to  the 
legality  of  the  proposed  corps  fees.  In  re- 
sponse, the  Interior  staff  prepared  a  brief 
of  the  law  with  the  conclusion  as  follows: 

Counsel  believes  that  at  least  one  proposed 
fee  (day  user  fee)  Is  In  contravention  of  the 
law  In  that  It  would  be  levied  for  the  use  of 
the  exempted  facilities,  not  just  the  use  of 
facilities  for  which  Congress  Intended  user 
charges  to  be  collected.  It  would  In  effect  be 
an  entrance  or  admission  fee  which  Is  clearly 
prohibited  by  the  law. 

Mr.  President,  the  Corps  of  Engineers 
is  fully  aware  of  the  legislative  history 
of  Public  Law  92-347.  Yet  I  have  in  my 
hand  its  proposed  fee  schedule  which 
would  require  a  user  to  pay  to  picnic, 
to  swim,  to  drink  water,  or  even  to  use 
the  bathroom  at  a  designated  corps 
facility. 

I  ask  unanimous  consent  to  have  the 
proposed  fee  schedule  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  fee 
schedule  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
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'  Fees  by  type  of  facilities;  1— Per  campsite;  2— Per  group;  3— Per  car. 


:*Ir.  BARTLETT.  Remember,  by 
"cdrps  faciluy,"  I  do  not  mean  new  fa- 
cil  ties.  I  mean  facilities  our  people  have 
be:n  using  free  for  years — some  built 
anl  paid  for  by  the  taxpayers  almost  30 
yei  irs  ago. 

IJeneral  Morris  may  be  correct  In  as- 
seiting  that  the  Corps  of  Engineers 
ne  Kls  additional  funds  to  maintain  ade- 
qu  ite  recreation  facilities.  But  I  suggest 


to  General  Morris  that  there  are  pre- 
scribed methods  for  Federal  agencies  to 
receive  appropriations,  and  contraven- 
tion of  public  law  and  congressional  in- 
tent is  not  one  of  them. 

The  people  of  Oklahoma  and  users  of 
Corps  of  Engineers  lakes  throughout  the 
United  States  are  naturally  upset  and 
frustrated  by  the  corps  interpretation  of 
the  law.  The  proposed  fees  may  not  seem 


large  to  a  lot  of  people,  but  to  fixed,  low- 
income  families,  any  further  expenses 
can  be  serious.  In  my  home  State  there 
are  many  families  who  go  to  the  corps 
lakes  throughout  the  year  primary  be- 
cause they  carmot  afford  other  types  of 
recreation.  The  lake  areas  are  a  whole- 
some place  for  families  to  enjoy  picnick- 
ing, swimming,  or  hiking  and  yet  not  in- 
cur any  expense.  This  has  been  one  of 
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the  nice  things  that  Government  has  fur- 
nished for  people. 

To  picnic  or  hike  or  launch  a  boat  just 
once  a  week  in  a  particular  "integrated 
area"  could  cost  a  family  as  much  as 
$200  per  year  according  to  the  proposed 
regulation  on  fees.  According  to  the 
corps  proposal,  to  fish  from  the  bank 
in  a  particular  integrated  area  5  days 
a  week  throughout  the  year  would  cost 
a  retired  man  $390. 

Surely,  it  was  not  the  intention  of 
Congress  to  further  burden  the  poor  and 
those  of  moderate  means. 

The  Corps  of  Engineers  has  been  pro- 
ceeding In  a  hasty  and  questionable 
manner.  Senator  Bellmon  and  I  said  in 
a  letter  to  Maj.  Gen.  J.  W.  Morris,  Direc- 
tor of  Civil  Works,  Headquarters,  De- 
partment of  Army,  dated  February  21, 
1973,  that: 

It  has  come  to  our  attention  that  the 
protest  period  relating  to  the  notice  of  pro- 
posed regulations.  Public  Law  92-347  was  un- 
us\ially  short  and  did  not  allow  time  for 
meaningful  expression  of  opinions  by  the 
public. 

In  the  Tulsa,  Oklahoma,  area  for  instance, 
no  public  release  of  the  proposed  regulations 
or  the  protest  period  was  made  until  two  days 
before  the  protest  period  ended. 

We  strongly  urge  you  to  reopen  the  pro- 
test period  for  thirty  days  to  allow  ade- 
quately citizens  the  right  to  comment  before 
the  final   regulations  are   published. 

The  protest  period  was  extended  only  1 
week. 

In  a  letter  dated  February  22,  1973.  to 
Major  General  Morris  from  Senator 
Bellmon  and  me,  we  pointed  out  that  the 
fee  criteria  of  the  proposed  regulations 
are  inconsistent  with  the  intent  of  the 
act  and  asked — 

In  order  that  Congress  might  have  an  op- 
portunity to  review  the  proposed  user  fees 
and,  if  necessary,  clarify  its  intent,  we  re- 
spectfully request  that  Implementation  of 
the  charges  be  postponed  indefinitely. 

At  a  meeting  shortly  afterward,  our 
request  was  denied  and  we  were  informed 
by  General  Morris  that  he  would  within 
9  days  announce  the  new  corps  regula- 
tions in  Tulsa,  Okla.,  tomorrow,  Thurs- 
day, March  15.  He  was  not  willing  to  ex- 
tend the  date  of  finalizing  the  regula- 
tions beyond  March  15 — making  it  most 
difficult  to  determine  the  true  legislative 
intent  of  Public  Law  92-347. 

Why  the  big  hurry? 

Why  is  there  no  genuine  desire  to  de- 
termine the  legislative  intent  of  the  act? 

Why  is  the  corps  taking  an  action  that 
will  prove  to  be  a  tremendous  burden 
to  the  poor  and  those  on  low  fixed  income 
when  it  is  clear  that  this  was  not  the 
intent  of  Congress?  Could  it  be  that 
the  corps'  mind  is  made  up  and  they 
do  not  want  to  be  confused  with  the 
facts? 

I  anticipate  that  some  interested  per- 
sons will  see  fit  to  challenge  the  pro- 
posed fees  in  the  courts.  I  wish  them  well. 
However,  In  the  meantime.  Senator  Bell- 
mon and  I  are  having  the  Interior  Com- 
mittee staff  prepare  legislation  which 
even  the  Corps  of  Engineers  will  clearly 
understand:  legislation  which  will  guar- 
antee that  our  people  can  enjoy  the  out- 
doors without  having  to  pay  for  day  use. 


I  believe  our  Government  can  afford 
this  little  luxury.  Congressman  Taylor 
quite  appropriately  labeled  what  the 
corps  is  preparing  to  do  as  petty.  A 
country  which  spends  $269  billion  on  its 
budget  surely  can  afford  free  picnic 
tables  or  a  free  drink  of  water. 

I  hope  the  Corps  of  Engineers  will  de- 
cide to  amend  its  regulations  to  elimi- 
nate day  user  fees  which  are  clearly  not 
called  for  in  Public  Law  92-347  and  which 
are  also  tantamount  to  admission  fees 
which  are  clearly  prohibited. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  any  Senator  wish  time? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  distinguished  senior  Sen- 
ator from  Virginia  such  time  as  he  may 
require  out  of  the  time  allotted  to  me 
under  the  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 


FREEDOM  OF  THE  PRESS 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, there  is  a  great  deal  of  debate  these 
days  over  freedom  of  the  press.  Legisla- 
tion has  been  introduced  to  grant  spe- 
cial immunity  to  newsmen. 

The  news  media  itself  has  varying 
views  as  to  whether  there  should  be  a 
so-called  shield  law,  and  whether  such  a 
shield  law  should  be  absolute  or  impar- 
tial. 

I  think  one  of  the  best  editorials  I 
have  read  on  this  subject  is  an  editorial 
that  was  published  in  a  small  weekly 
newspaper  in  the  Shenandoah  Valley  of 
Virginia.  The  editorial  was  published  on 
March  7,  1973,  in  the  Shenandoah  Herald 
in  the  town  of  Woodstock,  Va.  The  edi- 
tor of  the  Shenandoah  Herald  is  Robert 
P.  Thompson,  and  the  president  of  the 
newspaper  is  D.  Lathan  Mims,  an  out- 
standing newspaperman  who  is  also  edi- 
tor and  general  manager  of  the  Dally 
News  Record  of  Harrisonburg,  Va. 

This  editorial  by  Editor  Thompson 
ends  with  this  statement: 

The  press  is  doing  very  well  fighting  its 
own  battles — its  freedom  never  has  been 
greater.  We  should  leave  well  enough  alone. 

Mr.  President,  basically  that  is  the 
view,  as  I  understand  it,  of  Clark  Mol- 
lenhoff,  chief  of  the  Des  Moines  Reg- 
ister's Washington  bureau.  I  have  a  page 
from  Editor  &  Publisher,  the  trade  pub- 
lication, for  March  10,  1973,  In  which  It 
has  a  statement  relating  to  this  matter. 

Mr.  Mollenhoff  was  testifying  before 
a  congressional  confimittee  and  he  said 
he  had  been  an  Investigative  reporter 
for  30  years,  had  been  called  before  grand 
juries  and  always  protected  his  sources, 
but  he  thought  the  first  amendment  pro- 
vided all  the  protection  needed  and  that 
"eventually  an  absolute  shield  law  would 
would  hurt  the  press  because  it  would 
promote  irresponsibility  and  lack  of  ac- 
cotmtability." 

Mr.  President,  I  am  inclined  to  that 


view.  I  am  also  inclined  to  the  view  ex- 
pressed by  the  Shenandoah  Herald; 
namely,  that  the  press  is  doing  very  well 
fighting  its  owTi  battles  that  its  freedom 
never  has  been  greater  and  that  we 
should  leave  well  enough  alone. 

I  probably  will  support  any  reasonable 
proposal  brought  forward  by  the  distin- 
guished Senator  from  North  Carolina 
'Mr.  Ervin),  but  I  am  incUned  to  the 
views  expressed  by  the  Shenandoah 
Herald  and  by  Mr.  MoUenhoff. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  the 
editorial  entitled  "Free  Press  Can  Pro- 
tect Itself,"  which  was  published  In  the 
Shenandoah  Herald. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Free  Press  Can  Protect  Itself 

Debate  over  freedom  of  the  press  never  has 
been  sedate  in  the  United  States  of  America 
and.  considering  the  mass  of  the  colliding 
forces,  should  we  ever  expect  It  to  be. 

Currrent  debate  in  Congress  over  whether 
there  should  be  a  national  law  protecting  the 
right  of  news  media  to  gather  and  publish  in- 
formation without  revealing  Its  exact  source 
18  not  an  exception  from  the  rvUe. 

It  was,  however,  inevitable  that  the  issue 
of  confidentiality  of  news  sources  should 
reach  Congress.  Defending  or  attacking  the 
press  is  both  a  popular  and  a  legitimate  issue 
for  congressmen — although  It  also  Is  ironic 
to  refiect  on  the  great  number  of  its  own  ac- 
tivities that  Congress  deliberately  keeps  se- 
cret from  the  public. 

The  immediate  preoccupation  of  Congress 
Is  to  determine  which  of  the  several  "shield 
laws"  before  it  Is  most  appropriate.  These  are 
laws  that  literally  would  "shield"  sources  of 
news.  The  subject  Is  critical.  There  can  be  no 
doubt  that  If  a  reporter  cannot  keep  his 
sources  confidential  the  unique  free  press  as 
we  know  it  cannot  survive.  If  he  Is  forced  to 
expose  his  Informants,  either  to  the  govern- 
ment or  to  a  professional  press  council,  the 
press  could  soon  become  a  tool  of  the  state. 
Nevertheless,  how  best  to  protect  the  inde- 
pendence and  vitality  of  the  press  Is  a 
troublesome  question. 

We  believe  that  the  answer  can  be  found 
In  the  beliefs  of  the  Founding  Fathers,  who 
so  often  are  quoted  In  the  free  press  debate. 
Although  they  may  have  differed  in  detail, 
the  men  who  framed  the  Bill  of  Rights 
agreed  In  principle.  James  Madison,  who  is 
considered  the  father  of  the  Bill  of  Rights, 
believed  in  the  most  liberal  protections  pos- 
sible for  the  press,  but  not  to  the  extent  that 
deliberate  falsehoods  would  go  unpunished. 
Thomas  Jefferson  WTote  similar  beliefs  into 
the  Virginia  constitution  and  advocated 
them  for  the  federal  one.  William  Cushlng 
and  John  Adams,  two  of  the  four  drafters  of 
the  First  Amendment,  also  averred  that 
"false  Information  about  the  government 
should  be  punished." 

All  told,  the  consensus  of  the  Founding 
Fathers,  synthesized  by  James  WUson.  who 
also  helped  draft  the  First  Amendment,  was 
that  the  federal  government  had  no  busi- 
ness at  all  writing  laws  relating  to  the  press, 
whether  the  laws  abridged  freedom  or 
whether  they  did  not.  The  press,  they  be- 
lieved, should  stand  on  ita  own  feet,  like  all 
other  citizens. 

That  Is  a  fair  guideline  for  Congress  and 
the  news  media  today.  If  we  concede  at 
the  outset,  as  we  must,  that  no  right  in  the 
United  States  Is  absolute,  any  law  that  Con- 
gress considers  would  sooner  or  later,  and, 
to  some  extent,  "abridge  the  freedom  of  the 
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prdss  ■■  Even  U  Congress  should  try  to  wrlt« 
soue  sort  of  absolute  shield  law,  which  Is 
nilkely,  the  media  could  still  look  forward 
amendment,  alteration  and  Interpretive 
tei^perlng.  Once  the  federal  legalistic  camel 
his  nose  Into  our  tent,  more  of  the  anl- 
soon  would  follow. 
The  press  Is  doing  very  well  fighting  Its 
Dw  1  battles — Its  freedom  never  has  been 
greater.  We  should  leave  well  enough  alone. 
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T\  ANCHORMEN  ASSESS  WHITE 
lOUSE  POLICY  TOWARD  NET- 
rVORK  NEWS 

kir.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  New  York  Times  on  Monday 
wed   a   great   deal   of   enterprise   in 
bringing  together  the  four  top  TV  an- 
jrmen  for  a  discussion  with  its  editors, 
questions  and  answers  were  pub- 
lished in  the  New  York  Times  on  Mon- 
.  The  four  TV  anchormen  were  Mr. 
in  Chancellor,  Mr.  Walter  Cronkite, 
.  Harry  Reasoner.  and  Mr.  Howard  K. 
One  of  the  questions  propounded 
the  editors  of  the  New  York  Times 
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tartlng  with  Vice  President  Agnew,  have 
attacks  by  the  administration  affected 
coverage  In  any  way? 


heading  the  replies,  one  finds  that 
th  ?se  television  commentators  feel  there 
ha ;  been  little,  if  any,  effect  adversely  on 
tel  svision  news  casting.  For  example,  Mr. 
CY  ancellor's  reply  to  that  question  as  to 
wi  ether  Vice  President  Acnew's  attacks 
anl  other  attacks  by  the  administration 
have  affected  their  television  coverage 
in  any  way.  said: 

don't  personally,  In  my  own  work  and  in 
thd  network's  work,  see  that  there  have  been 
an  ■  serious  changes  of  any  kind. 

iarry  K.  Smith  said: 

It  has  no  effect  whatever.  If  It  does  make 
pec  pie  think  three  times  Instead  of  twice,  I 
think  that's  good.  In  fact,  I  think  five  times 
belore  I  say  something. 

kir.  Cronkite  said: 
1  think  that  probably  these  attacks  have 
helped  us  pxill  up  our  boots  a  little  bit  and 
prjctlce  our  profession  with  a  little  more 
exi  ertlse  than  we  applied  before,  perhaps. 
Anl  I  think  that's  probably  a  good  effect. 

think  that  the  greater  the  power  of 

news  media  the  greater  the  need 

objectivity.  Certainly,  the  network 

scasters  have  great  power  to  sway 

mold  public  opinion.  I  think  they 

I'e  a  great  responsibility  to  the  public 

present  an  objective  news  picture. 

was  impressed  with  the  comments 
Mr.  Smith  and  his  colleagues  that  the 
at  acks  made  on  the  television  com- 
m(  ntators  by  Mr.  Acnew  and  other  per- 
o;  is  in  the  administration  had  little  ad- 
erse  effect  on  news  reporting. 

think  that  trained  newsmen  are  well 
aw  are  of  the  need  to  present  an  objective 
neivs  report.  I  think  also,  however,  that 
ne i^scasters.  just  as  Senators,  Congress- 
mi  n,  and  Governors,  should  be  subject 
to  criticism  in  the  handling  of  their  re- 
sp  jnsibilities.  They  should  not  be  im- 
mi  me  from  attack  by  public  officials — any 
m(ire  than  public  officials  shall  be  im- 
m  ine  from  attack  by  broadcasters.  All  of 
us  I  fear,  whether  in  communications  or 
In  Congress  tend  to  be  prima  donnas. 


I  have  been  a  newspaperman  all  my 
life,  and  I  know  there  is  a  natural  antag- 
onism— maybe  too  strong  a  word,  but 
that  a  word  similar  to  that  is  appropri- 
ate— between  the  press  on  the  one 
hand — and  by  the  press,  I  mean  all  the 
media  of  communication — and  public 
officials  on  the  other. 

Each  has  a  different  function,  so  I 
think  it  is  natural  that  there  would  be 
differences  of  viewiDoint  between  the  two 
professions,  if  we  can  call  public  life 
a  profession. 

Vice  President  Agnew  made  a  speech 
the  other  day,  February  23,  1973.  before 
the  Minnesota  Newspaper  Association  at 
Minneapolis.  Minn.,  which  was  cap- 
tioned "The  Press  and  the  Presidency." 
Excerpts  from  this  speech  were  published 
in  "Human  Events"  in  its  issue  of 
March  17. 

I  ask  unanimous  consent  to  insert  at 
this  point  in  the  Record  those  excerpts 
from  the  speech  by  Vice  President 
Agnew.  and  following  that  I  ask  unani- 
mous consent  to  have  inserted  in  the 
Record  the  question  and  answer  discus- 
sion between  the  editors  of  the  New  York 
Times  and  the  four  newscasters  for  the 
national  networks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Press  and  the  PREsroENCT 
(By  Vice  President  Spiro  T.  Acnew) 

■•Washington  reporters,  with  their  accurate 
sense  of  contemporaneity,  always  believe  that 
each  new  administration  is  plotting  an  as- 
sault Ml  the  freedom  of  the  press  with  a  de- 
termination and  malignity  never  before  seen 
m  the  Republic;  the  Iniquities  of  past  Presi- 
dents fade  quickly  In  retrospect." 

The  words  Just  expressed  are  not  my  own. 
Nor  are  they  the  words  of  any  other  member 
Qf  the  Nixon  Administration.  They  were  writ- 
ten In  1965  by  a  member  of  the  Kennedy 
Administration.  Arthu-  SchJeslnger.  In  his 
book,  A  Thousand  Days,  Schlesinger  went  on 
to  describe  the  prevailing  circumstances  of 
White  House-press  relations  a  decade  ago: 

"So  for  a  time  In  1962,"  wrote  the  Kennedy 
Administration's  house  historian,  "they 
[Washington  reporters]  proclaimed  a  deep 
sense  of  grievance  over  the  'hypersensitivity' 
In  the  President  and  the  Administration.  For 
its  part,"  continued  Schlesinger,  "the  Admin- 
istration used  to  wonder  about  the  hyper- 
sensitivity of  reporters,  who  seemed  to  feel 
that.  If  a  government  official  dared  disagree 
with  a  news  story,  it  was  an  attempt  to 
'manage'  news. 

"When  I,oofc  came  out  with  a  piece  detail- 
ing the  indignities  which  newspapermen  were 
suffering  under  the  reign  of  terror,"  wrote 
Schlesinger,  "Kennedy  laughed  and  re- 
marked, 'this  is  the  best  example  of  para- 
noia I  have  seen  from  those  fellows  yet.' " 

Now.  as  you  may  have  guessed,  Arthur 
Schlesinger  does  not  happen  to  be  my  favorite 
authority  on  the  American  past.  Nevertheless, 
I  believe  his  first-hand  view  of  relations  be- 
tween the  Kennedy  Administration  and  the 
press  10  years  ago  deserve  the  attention  of 
this  audience  and  all  those  truly  Interested 
in  maintaining  a  free  and  re^>onalble  Ameri- 
can Fourth  Estate. 

I  say  this  because.  In  an  age  of  revisionism, 
what  we  need  most  desperately  In  under- 
standing the  problems  of  our  time  Is  an  ac- 
curate perspective. 

My  remarks  tonight  therefore  are  directed 
at  bringing  some  perspective  to  the  ques- 
tions uppermost  in  the  minds  of  this  audi- 
ence and  the  American  Fourth  Elstate  gen- 
erally. Those  questions  are: 


Is  there,  to  borrow  Schleslnger's  phrase,  a 
"reign  of  terror"  against  the  press  now 
going  on  in  Washington? 

In  the  cllch6-ology  of  the  19708,  are  the 
Nixon  Administration's  press  policies  produc- 
ing a  "chilling  effect"  on  the  1st  Amend- 
ment rights? 

Is  the  people's  right  to  know  In  Jeopardy 
today  because  this  Administration  is 
"plotting  an  assault  on  the  freedom  of  the 
press  with  a  determination  and  malignity 
never  before  seen  in  the  Republic"? 

The  answer  to  those  questions,  ladles  and 
gentlemen  of  the  press,  is  an  emphatic  "No." 

Certainly,  like  national  Administrations 
throughout  our  history,  the  Nixon  Admin- 
istration has  had  and  will  no  doubt  continue 
to  have  Its  differences  with  the  press.  That 
adversary  relationship,  as  we  know,  is  not 
only  traditional  but  healthy. 

A  pliant  press  is  not  carrying  out  Its  re- 
sponslbUity  as  an  Independent  guardian  of 
the  public  Interest. 

Neither  is  a  government  that  Is  pliant  to 
the  pressures  of  day-to-day  headlines  or  edi- 
torial criticism  necessarily  carrying  out  Its 
long-range  responsibilities  to  the  national 
Interest. 

Indeed,  recent  days — with  the  end  of  the 
American  Involvement  In  Vietnam  and  the 
long  awaited  return  of  our  prisoners  of  war- 
have  borne  out  the  wisdom  of  an  American 
President  who.  while  not  Insensitive  to  day- 
to-day  editorial  opinion,  nevertheless  had  the 
courage  and  perseverance  to  stay  on  a  course 
he  thought  in  the  best  Interest  of  the  nation. 

When  editorial  and  Administration  opin- 
ions differ,  why  cannot  the  differences  be 
accepted  as  sincere  Judgments  by  both  sides? 

Why,  a  decade  and  two  administrations 
later,  must  there  remain  what  President 
Kennedy  once  described  as  "paranoia"  in  the 
reaction  of  some  members  of  the  press  to 
government's  role  in  this  adversary  rela- 
tionship? 

Why  cannot  a  public  official  criticize  the 
editorial  advocates  for  emphasizing  that 
which  supports  their  opinions  and  playing 
down  that  which  contradicts  them?  After  all, 
editors  are  only  human.  They  are  subject  to 
the  same  business  pressures,  need  for  peer 
approval  and  pride  in  the  efficacy  of  their 
opinions  that  affect  the  rest  of  ua  fallible 
mortals. 

Yet  some  prestigious  media  spokesmen  can 
be  read  and  heard  almost  dally  expressing 
fear  for  the  future  of  the  1st  Amendment. 
They  assert  that  the  American  people  are 
being  kept  In  the  dark  by  a  receptive  govern- 
ment. A  national  network  newsman  has  re- 
ferred to  an  Administration  "conspiracy" 
against  the  people's  right  to  know. 

It  Is  hard  to  find  any  factual  basis  for 
this  hysteria.  Almost  nothing  goes  on  In  gov- 
ernment that  Is  not  examined,  re-examined, 
plumbed,  analyzed,  guessed  about,  criticized 
and  caricatured  by  the  media.  All  this  ef- 
fects the  American  people,  as  It  should.  But 
that  doesn't  mean  that  they  necessarily  ac- 
cept It  as  revealed  truth.  They  are  not  go- 
ing to  automatically  embrace  a  Reasoner  dis- 
sertation, a  Rowan  colxunn  or  a  Herblock  car- 
toon any  more  than  they  automatically  em- 
brace a  Nixon  or  a  McGovem  thesis. 

Under  our  system,  the  exertional  good 
Judgment  of  the  Amerlcan,,p«qple — a  people 
accustomed  since  the  beginnings  of  our  gov- 
ernment to  demanding  the^acts — represents 
the  first  line  of  defense  agalhst  potential  as- 
sault on  the  1st  Amendmeat  or  any  other 
of  our  precious  constitutional  freedoms. 

Resort  to  hyperbole  and  tht  Indiscriminate 
application  of  terms  such  /as  "repression" 
and  "conspiracy"  only  undermlnee  the  credi- 
bility of  such  critics  with  a  general  public 
which,  as  Schlesinger  noted,  has  heard  It 
all  before — during  the  Kennedy  Administra- 
tion, the  Johnson  Administration,  and  now 
the  Nixon  Administration. 
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In  this  regard,  results  of  a  recent  Alfred 
Dupont-Columbla  University  Survey  of 
Broadcast  Journalism  Indicate  a  loss  of  cred- 
ibility by  television  network  news  among  the 
viewing  public.  But  while,  predictably,  those 
who  conducted  the  survey  try  to  trace  this 
development  to  Administration  criticism  of 
the  media.  I  would  suggest  that  in  the  tele- 
vision news  industry's  response  to  these  re- 
sults a  degree  of  self-analysis  rather  than  a 
search  for  outside  scapegoats  would  seem  to 
be  In  order. 

The  determination  and  maintenance  of  ac- 
ceptable professional  standards  is  essential  to 
the  preservation  of  high-quality  Journalism. 
If  media  representatives  wish  to  invoke  a 
privilege  unique  to  their  profession,  the  pro- 
fession Itself  must  promulgate  and  enforce 
standards  for  the  protection  of  the  general 
community.  Otherwise,  Individuals  will  have 
no  defense  against  character  assaults  through 
the  willful  or  negligent  use  of  unidentified 
sources.  .  .  . 

The  fact  Is  that  the  Nixon  Administration 
Is  no  more  desirous  of  nor  more  capable 
of  curtailing  freedom  of  the  press  In  Amer- 
ica than  any  of  its  predecessors.  On  the  con- 
trary, despite  the  exaggerated  and  Ill-found- 
ed charges  of  past  decades  regarding  various 
Administrations'  reigns  of  terror,  news  cov- 
erage of  government  today  Is  more  intensive 
than  ever  before  In  American  history. 

However,  an  Increase  In  Intensity  of  cover- 
age does  not  necessarily  mean  an  Increase 
In  Information.  The  new  "advocacy  Journal- 
Ism"  often  foreswears  objectivity  In  the  In- 
terest of  what  the  reporter  perceives  to  be  a 
high  moral  purpose.  "The  effect  of  a  reporter's 
zealous  dedication  to  a  cause  results  In  a 
focus  of  heat  more  often  than  light. 

The  antidote  to  all  this  Is  not  more  thou- 
sands of  words  supportive  of  a  reporter's  per- 
sonal conclusions,  but  diversity  of  opinion. 
Such  diversity  provides  the  best  protection 
against  the  danger  of  censorship — whether  It 
be  suppression  of  Information  by  the  corpo- 
rate giants  of  the  national  media. 

But  let  me  get  to  the  fundamental  Issue: 
The  major  areas  of  contention  between  gov- 
ernment and  the  press  today  do  not  truly 
Involve  Incursions  of  government  power  Into 
press  rights  and  prerogatives.  Rather,  they 
Involve  the  point  at  which  the  rights  and 
prerogatives  of  a  free  press  Interface  those 
of  other  institutions  and  rights  In  a  free 
society. 

Such  questions  are  complex.  They  concern 
1st  Amendment  rights  and  Interests  about 
which  you,  as  Journalists,  are  vitally  con- 
cerned, as  well  as  rights  and  Interests  ac- 
corded not  only  members  of  the  Fourth 
Estate  but  all  Americans  under  the  other 
parts  of  the  Constitution. 

In  addition,  they  concern  the  fundamental 
Interest  of  society  In  the  proper  administra- 
tion of  Justice  under  a  system  providing  due 
process. 

It  would  therefore  seem  that.  In  any  dis- 
cussion regarding  these  conflicting  rights  and 
Interests,  we  can  best  serve  the  public  by 
foregoing  oversimplification  and  the  easy 
stereotype. 

Thus,  a  speech  by  a  government  official 
discussing  these  problems  does  not  constitute 
a  threat  to  1st  Amendment  rights.  Nor  do 
two  speeches,  despite  what  that  network 
newsman  may  believe,  constitute  a  con- 
spiracy. 

Indeed,  the  discourse  between  government 
and  Fourth  Estate  In  resolving  such  problems 
must  necessarily  be  a  dialogue,  not  a  mon- 
o^gue.  And  a  dialogue  entitles  a  government 
Official,  as  much  as  a  network  newsman,  to 
tell  the  American  people  the  way  he  thinks 
It  is  on  any  given  day. 

However,  the  most  extreme  example  of  such 
oversimplification  of  rights  and  responslbUl- 
tles.  In  my  opinion,  is  to  be  found  In  the  con- 
tention of  some  adherents  of  a  so-called  "New 


Journalism"  that  they  are  answerable  to  a 
supra-lnstltutlonal  code.  Independent  of  the 
free  society  In  which  they  operate. 

Yet  no  Institution  In  a  free  society  can 
operate  In  a  vacuum.  The  Interests  of  no 
single  Institution  can  be  allowed  to  super- 
sede the  Interests  of  all  other  Institutions 
within  that  society. 

We  do  not,  to  paraphrase  Orwell,  live  In 
a  system  wherein  all  Institutional  rights 
and  Interests  are  equal,  but  some  are  more 
equal  than  others. 

Nor  does  any  Institution — whether  of  gov- 
ernment or  the  press — have  a  monopoly  on 
truth  or  on  the  zeal  to  pursue  truth  In  the 
public  Interest. 

The  genius  of  America's  free  society— that 
which  reflects  the  philosophy  of  our  rev- 
olutionary Founding  Fathers — Is  the  absence 
of  such  a  monopoly. 

The  framers  of  our  Constitution  did  not 
define  truth  and  Justice.  They  sought  not 
to  create  a  lasting  frame -work  for  a  society 
in  which  the  quest  for  truth  and  Justice 
could  be  pursued  by  all. 

For  nearly  two  centuries,  our  government, 
through  periods  of  crisis  and  challenge,  has 
represented  the  mechanism  by  which  such 
a  society  could  flourish. 

Those  who  comprise  that  government  at 
any  given  moment  In  history  are  only  tem- 
porary repositories  of  a  public  trust,  respon- 
sible to  the  people  and  the  principles  of  that 
society. 

So,  too,  does  the  American  Fourth  Estate 
have  a  responsibility  to  the  people  and  to 
those  principles.  So,  too,  are  the  members 
of  this  audience  temporary  repositories  of 
a  trust  handed  down  by  American  editors 
and  Journalists  through  the  decades. 

In  this,  the  government  and  the  press  of 
a  free  people  have  In  common  a  primarily 
Important  mission.  From  the  Administra- 
tion of  George  Washington  to  the  Admin- 
istration of  Richard  Nixon,  we  have  been 
and  will  continue  to  be.  despite  our  adver- 
sary relationship,  partners  In  a  vital  com- 
mon endeavor:  to  maintain  the  framework 
of  a  free  society  in  which  all  men  and  women 
can  pursue  truth  and  Justice. 

TV's  Top  Anchormen  Assess  WHrrE  Hottse 
PoucY  Toward  Network  News 

Q.:  We'd  like  to  start  off  by  tisklng  you 
about  Clay  T.  Whitehead  and  the  great  deal 
of  comment  generated  by  his  Indianapolis 
speech.  What  do  you  think  his  essential  pur- 
pose was  In  combining  the  promise  of  a 
liberalized  license-renewal  bill  for  station 
owners  with  an  attack  on  "Ideological  plug- 
ola"  and  "elitist  gossip"  on  network  news? 

Chancellor.  When  he  made  that  speech,  a 
lot  of  people  reacted  very  strongly.  There  were 
people  saying,  "The  sky  Is  falling!  The  sky 
Is  falling!"  In  looking  Into  It,  there  are  a 
couple  of  things  we  have  to  keep  In  mind. 
One  Is  that  the  people  In  charge  of  writing 
up  this  legislation— and  I  believe  It  has  not 
arrived  at  the  Congress  yet — don't  see  how 
any  proposals  can  be  made  to  get  machinery 
that  would  effectively  monitor  news  pro- 
grams before  they  come  out.  And  they  told 
us  that's  not  their  intent. 

The  second  thing  Is  that  the  threat  to 
the  local  station  owner  has  to  be  thought 
out.  And  my  view  of  that  Is  If  the  F.C.C. 
should  ever  decide  to  take  a  license  away 
from  a  station  owner  because  the  station  car- 
ried the  wrong  l:lnd  of  news,  the  chances  are 
very  much  that  It  would  be  overturned  in 
the  courts. 

And  I  think  we're  talking  about,  from  the 
station  owner's  point  of  view,  a  very  remote 
\po6SlbUlty.  What  we're  left  with  is  another 
example  of  the  Aclmlnlstratlon  issuing  vague 
threats  about  us  and  using  some  of  those 
speeches  as  a  platform  for  code  words  like 
"plugola"    and    "gossip." 

But  as  far  as  the  broadcasting  industry  is 


concerned,  I  don't  see  an  awful  lot  In  this 
practically.  I  do  sense  a  kind  of  a  colder  wind, 
but  we've  bad  a  lot  of  that. 

Cronkite.  I  don't  think  It's  Just  enough  to 
dismiss  It  as  a  colder  wind,  John,  inasmuch 
as  It  Is  an  escalation  of  the  continuing  at- 
tacks against  us.  I'd  agree  with  you  on  the 
technical  aspects  of  It — the  problem  of 
drawing  legislation  that  could  do  the  job 
that  Dr.  Whitehead  suggested  he  wanted 
done.  I  think  that's  probably  why  the  bill  is 
st^klcking  around  the  balls  In  Washington. 
T^^r're  trying  to  And  a  formula  under  which 
they  can  make  this  thing  work  In  some  prac- 
tical way. 

I  think  far  more  Important  Is  what  It  in- 
dicates— that  there's  no  retreat  on  the  part 
of  the  Administration  from  what  I  believe 
to  be  Its  firm  intent  to  drag  down  the  press 
and  all  of  us  In  broadcast  Journalism  as  well. 
And  this  is  another  step  to  attempt  to  build 
a  backwash  of  protest  from  our  affiliate  sta- 
tions to  our  of)eratlons  In  the  network  and 
thus  create  an  added  area  of  influence  and 
pressure  against  us. 

Reasoner.  I  don't  know  what  he  (White- 
head) meant  and  I  don't  know  that  he  did. 
I  don't  think  of  a  conspiracy  In  terms  of  the 
Government  planning  step  by  step  what 
they're  doing  against  the  prees.  any  more 
than  we  have  a  regular  meeting  to  plan  what 
we'll  lead  with  that  night  among  the  three 
networks.  The  New  York  Times  and  Tbe 
Washington  Post. 

But  I  think  [there] Is  an  atmosphere  with- 
in the  Administration  In  which  this  kind 
of  thing  Is  encouraged  by  anybody  who  has 
a  bent  for  It  and  has  a  role.  In  other  words, 
I  don't  think  President  Nixon  or  anybody 
talked  to  Dr.  Whitehead  ahead  of  time.  I 
suspect  that  the  proposal  for  the  new  legis- 
lation grew  up  In  a  very  bureaucratic  way, 
but  nobody  who  had  anything  to  do  with  it 
Is  unconscious  of  the  general  Administration 
attitude. 

SMrrH.  I  think,  with  Walter,  that  It  Is  to 
be  taken  seriously.  I  think,  with  Harry,  that 
Mr.  Whitehead  didn't  know  fully  what  he 
was  talking  about — as  Senator  [John  O.)  Pas- 
tore  [Democrat  of  Rhode  Island]  proved 
when  he  dismantled  blm  in  public  at  the 
bearings  [last  month  on  the  license-renewal 
bill). 

But  It's  a  q\iant\un  Jump.  I  did  not  dis- 
agree or  oppose  Agnew's  original  speech  [In 
November.  1969.  assailing  "bias"  In  some 
newspapers  and  networks]  as  much  as  I 
think  Walter  did.  It  seems  to  me  that  If  we 
give  them  hell  they've  got  the  right  to  give 
us  heU.  And  he  proposed  no  structural 
changes  in  the  broadcasting-industry  part. 
But  Whitehead  did.  And  they're  going  to 
have  one  definite  effect.  Getting  local  sta- 
tions to  take  documentaries  In  the  United 
States  is  extremely  hard.  In  Britain  they  have 
mass  audiences  for  documentatf'les.  We  have 
to  flght  our  way. 

He  will  give  an  excuse  to  many  local  sta- 
tions who  didn't  want  to  take  documentaries 
In  the  first  place,  not  to  take  documentaries 
they  would  like  to  replace  with  reruns  of  "I 
Love  Lucy."  I  think  they  can't  do  mucb 
about  the  evening  news,  because  If  Harry 
Reasoner  is  about  to  utter  a  piece  of  elitist 
gossip,  they  will  never  know  until  he's  done 
It.  It's  too  late  to  turn  blm  off. 

Cronrtte.  Sometimes  Harry  doesn't  know 
It.  too. 

Chancellor.  I'd  like  to  disagree  with 
Reasoner.  I  do  think  that  at  the  higher  levels 
of  the  White  House  there  was  a  clear  knowl- 
edge of  what  the  Whitehead  proposal  was. 
I  can't  really  quite  believe  that  an  Adminis- 
tration so  sophisticated  In  the  mechanics  of 
American  media  would  not  realize  the  im- 
plications of  that  speech  and  discuss  it  at  a 
very  high  level. 

I  don't  know  if  the  President  had  any- 
thing to  do  with  it  personally.  But  certainly 
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h  »  bears  a  very  strong  responsibility  for  what 
bis  man  said. 

Cronkfte.  I  go  aloag  with  that,  too.  I  also 
wJDuldn't  use  the  word  "conspiracy."  I  used 
once  and  I'm  sorry  I  did. 
But  I  believe  that  certainly  this  Is  all  part 
a  basic  plan.  And  If  the  plan  Isn't  laid  out 
ot  paper,  step  by  step.  Item  by  Item  and 
time  by  time,  at  least  the  philosophy  runs 
through  the  Administration.  And  I  cannot 
b  ;lleve  :hat  this  Isn't  part  of  the  general 
njovement  In  that  direction. 

Q    Starting    with    Vice    President    Agnew. 
ve    the    attacks    by    the    Administration 

TV  coverage  In  any  way? 
Ch.ancellor.  I   saw  a  certain  drawing  back. 
think,  in  being  more  careful  on  the  part  of 
rnalism  In  America  generally,  after  the 
new  attacks. 

I  think  people  In  our  business,  before  they 

a  certain  word  or  phrase,  ought  to  think 

,ice    about    it.    And    I   think    for   a   period 

re    people   were    thinking   three    times.    I 

t  personally,  in  my  own  work  and  In  the 

work's  work,  see  that  there  have  been  any 

serious  changes  of  any  kind. 

S.MITH  It  has  no  effect  whatever.  If  It  does 
niake   people   think   three   times   Instead   of 
Ice  I  think  that's  good.   In  fact.  I  think 
re  times  before  I  say  something. 
CEONKnT.    I    don't    think    one    time    fre- 
lently  before  saying  something.  I'd  have  to 
mlt.  But  that's  not  good  Journalism.  We 
should   be   very,   very   careful.   And   I   think 
tqat  probably  these  attacks  have  helped  us 
up  our  boots  a  little  bit  and  practice  our 
profession  with  a  little  more  expertise  than 
applied  before,  perhaps.  And  I  think  that 
s  probably  a  good  effect. 
But  It's  a  side  effect  from  what  the  Intent 
IS.   and   I  cannot   agree   In   any  way   with 
Intent.    But    to    answer    your    question 
directly,  has  It  affected  us  as  to  the 
urage  with  which  we  tackle  the  Admlnls- 
tifctlon?  I  think  that  the  clear  Indications 
that  that  Is  not  the  case.  And  we're  in 
ijjuble    because    of    It.    Watergate    and    the 
scandals    stories    particularly,    during 
campaign,  show  that  we  have  not  been 
Imldated  to  that  extent. 
Now  I  would  not  say,  however,  that  It  has 
had  a  subconscious  effect,  and  that  wor- 
me  a  great  deal.  I  try  to  analyze  my  own 
otlons  about  these  things  when  a  matter 
',es  up  to  us  for  decision.  The  first  Indlca- 
to  me  is  that    I  think  I  want  to  pull 
bick  a  little  bit,  kind  of  throw  up  my  dukes 
d  take  a  quick  step  back  before  I  launch 
.t  again.  And  that  worries  me,  that  reflex 
tlon.    It    Indicates    that    something    sub- 
consciously Is  going  on. 

Reasoner.   I   think  there's  another  effect 

wfiich  has  been  very  real,  and  which  I  think 

y  have  been  in  the  minds  of  some  of  the 

e  before  Mr.  Agnew  made  his  speech — 

w  much  time  have  we  spent  since  Novem- 

r,    1969.   In   Just   this  kind  of  a  meeting? 

in  various  kinds  of  introspection?  I  dont 

ktiow  what  per  cent  of  our  total  energies — 

It  10  per  cent  maybe,  or  20  per  cent,  that 

ould  be  occupied  In  more  direct   respon- 

Ulties. 

Ch.ancellor.  There's  something  that  needs 
be  added  here,  and  that  Is  that  we  are 
ring  In  a  slightly  different  climate  for  Jour- 
njillsm   in  America    today  than  we  did  be- 
the   Vice   President   and   this   Adminis- 
tration  made   their   attacks   on   us. 

One  of  the  changes  that  I  perceive  is  that 

may  all  be  doing  our  Jobs  better  because 

le  Administration  has  accused  us  of  being 

ased  against  them.  And.  therefore.  I  think 

lot  of  editors  all  over  the  country — people 

o     have     a    professional    conscience — are 

to  make   sure   that  their  reputations 

remain    intact   In   this  period.   I  think   that 

ere  axe  probably  more  column  Inches  on 

\^atergate    than    there    might    have    been 

herwlse. 
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But  there  is  more  attention  paid  to  the 
Administration  because  we  are  trying  to  an- 
swer to  our  own  ethical  standards — those 
standards  having  been  brought  Into  ques- 
tion by  the  Administration.  It  was.  In  fact, 
more  relaxed  in  previous  Administrations, 
and  I  think  in  some  ways  we  may  be  doing 
a  better  Job. 

Smith.  One  of  the  points  Agnew  made  was 
"Instant  commentary."  I  was  delighted  in 
talking  with  Eric  Sevareld  the  day  before 
yesterday  to  find  out  he  agreed  with  me — 
he  hates  to  do  Instant  commentary  on  some- 
thing that's  Just  broken,  of  which  we  have 
no  warning.  And  I  would  rather  like  to  dis- 
pense with  Instant  commentaries  and  have 
a  little  while  to  think  and  then  give  a  sen- 
sible commentary.  So  I  think  It  might  have 
helped  in  that  respect. 

Q.  Even  though  they  may  not  have 
changed  the  way  you  present  things,  to  what 
extent  have  the  Agnew  and  Whitehead 
speeches  damaged  the  credibility  of  network 
news  among  your  listeners? 

Chanceixor.  The  mall  that  came  to  us  in 
large  amounts  after  the  first  Agnew  speech 
was  about  half  for  us  and  half  against  us. 
Since  then  there  has  been  a  change.  And  the 
change  Is  that  the  Vice  President  and  this 
Administration  have  given  a  sort  of  legit- 
imacy to  views  that  millions  of  Americans 
held  and  had  not  articulated  before  they 
came  out  In  the  open  with  it. 

For  a  long  time  In  the  country,  people  got 
their  news  about  the  country  from  news- 
papers, and  not  all  the  newspapiers  were  as 
good  as  The  New  York  Times.  And  not  all 
those  papers  had  readers  like  The  New  York 
Times.  So  that  when  I  was  a  young  man.  peo- 
ple read  the  sports  pages  and  the  comics  and 
occasionally  looked  at  the  front  page  and  the 
editorial  page,  but  got  the  information  they 
wanted  to  get  when  they  wanted  to  get  it 
about  their  society. 

Television  came  along  and  changed  all  that. 
Now,  after  network  television  news  began  to 
be  a  real  mechanism  In  the  country.  It  was 
serious  news  put  out  by  serious  men.  And  for 
the  first  time  the  American  p>eople  were  sys- 
tematically exposed  every  night  to  news  that 
comes  In  a  brutal  way.  On  television  you  can't 
switch  around.  If  you  don't  want  to  read 
about  the  ax  murders  you  don't  have  to  in  a 
newspaper.  On  television  you  take  it  or  you 
leave  It  off  completely. 

This  made  a  lot  of  people  unhappy  with 
the  news  they  got.  The  news  hadn't  changed 
all  that  much,  although  the  society  was 
changing,  but  It  was  the  manner  in  which 
they  got  it.  And  there  were  vague  and  un- 
specified feelings  about  the  news,  and  people 
didn't  much  like  It. 

I  remember  we  all  then  began  to  get,  "Why 
don't  you  put  a  little  more  good  news  on.  it's 
too  bad."  And  into  that  attitude  came  this 
Administration,  the  President  and  the  Vice 
President,  saying  that  the  news  Isn't  any  good 
because  those  people  aren't  any  good. 

And  this  is  the  change  that  has  come 
about.  They  now  have  for  their  fears,  for 
their  dissatisfaction  about  the  news — they 
now  can  look  to  the  White  House,  which  says, 
"Yes,  you're  right,  and  it's  those  bad  people 
who  are  doing  it."  And  that's  been  serious. 

Smith.  May  I  say  that  I  think  that  if  we 
give  them  hell  they're  entitled  to  give  us  hell, 
as  long  as  they  don't  suggest  restrictions  on 
freedom. 

Cronkite.  But  unfortvmately  they  have 
coupled  this  with  suggestions  and  restrictions 
on  freedom. 

Smith.  The  last  batch  of  subpoenas  (from 
a  variety  of  sources  against  newspapermen 
around  the  country)  worries  me  more  than 
anything. 

Q.:  Have  the  latest  attacks  been  possible 
only  because  Splro  Agnew  planted  the  seeds 
of  doubt  about  the  credibility  of  the  press, 
particularly  the  Establishment  press,  in  the 
minds  of  the  American  people  years  before? 


Smith.  May  I  observe  that  we've  planted 
seeds  of  doubt  in  the  public's  mind  about  the 
credibility  of  people  in  government.  And  I 
don't  think  it's  bad  if  they  criticize  us.  I 
don't  think  we're  above  criticism,  as  long  as 
there  are  no  specific  restrictions  on  freedom 
of  the  press,  which  I  think  was  basically  the 
position  of  Agnew. 

But  I  think  we're  In  a  new  phase  here  now, 
which  is  worrisome.  I  don't  think  that  was. 
There  should  be  doubts  about  The  New  York 
Times  and  there  should  be  doubts  about  us. 

Reasoner.  I  think  that  what  goes  to  your 
question  is:  Has  there  been  a  kind  of  an 
adversary  attitude  in  audiences  that  was  not 
there  before?  A  lot  of  the  mall  would  say  "I'm 
leaving  you  and  going  back  to  Cronklte  be- 
cause you're  a  liar,"  or  the  other  way 
around — whether  one  network  Is  more  fair 
than  the  other. 

There's  a  feeling  among  a  certain  segment 
of  the  audience  that  the  networks  are  either 
their  adversaries  or  their  friends  In  Ameri- 
can social  life.  It's  a  point  which  even  Sena- 
tor Pastore  misses.  In  his  dialogue  with  Dr. 
Whitehead  he  talked  about  the  right  of  re- 
porters to  give  their  "plugola"  Just  as  much 
£is  the  President.  And  neither  he  nor  Dr. 
Whitehead  conceded  the  possibility,  or  ap- 
parently recognized  the  possibility,  that  we 
aren't  plugola-lng  anything. 

Cronkite.  What  I  object  to  In  the  criticism 
from  the  White  House  is  not  the  fact  that 
there  is  criticism,  not  even  the  fact  that  they 
would  try  to  raise  their  own  credibility  by 
attacking  ours.  But  what  has  happened  Is 
that  this  Administration,  through  what  I 
believe  to  be  a  considered  and  concerted  cam- 
paign, has  managed  to  politicize  the  issue  of 
the  press  vs.  the  Administration  to  the  point 
that  now  we  come  to  the  real  crunch,  which 
Is  the  matter  of  our  actual  freedoms  to  op- 
erate, our  freedom  to  criticize,  our  right  to  do 
that.  Our  ability  to  function  as  Journalists 
without  harassment  by  an  offended  grand 
Jury,  whether  It  be  county,  state  or  Federal, 
or  an  Investigative  unit  of  the  Federal  Gov- 
ernment. 

We've  come  to  that  dangerous  state  now 
with  the  press  In  a  position  that  to  defend 
the  right  of  the  people  to  know — that  is,  to 
defend  freedom  of  speech  and  press — is  to 
somehow  or  other  be  anti-.\dmlnlstratlon. 

Thus  politicizing  the  issue,  they  have  again 
proved  to  be  highly  divisive  in  this  society, 
and  have  created  two  Americas — one  that 
believes  in  freedom  of  speech  and  press  and 
one  that  doesn't. 

That's  a  vast  oversimplification,  of  course, 
but  still,  when  you  get  to  the  heart  of  it, 
we're  down  to  that  kind  of  a  basic,  and  that 
Is  what  concerns  me  today — the  trend  in 
this  direction. 

Chancellor.  I  support  Walter  In  this  be- 
cause the  subpoenas  have  gone  mainly  to 
reporters  for  organizations  that  have  been 
critical  of  the  Nixon  Administration,  I  dont 
see  them  going  after  reporters  who've  worked 
on  stories  the  Administration  regards  as 
favorable. 

Going  beyond  that,  I  think  that  there  is  a 
feeling,  perhaps  on  the  part  of  the  President, 
surely  on  some  of  his  senior  aides,  that  cen- 
trally produced  Information  in  the  American 
society  is  somehow  wrong.  That  The  New 
York  Times,  which  runs  a  large  supplemen- 
tary-wire service;  The  Los  Angeles  Times  and 
The  Washington  Post,  which  run  a  large  wire 
service;  that  the  networks  which  produce  for 
the  country's  centrally  produced  news,  are 
somehow  wrong  for  the  country. 

I  think  that  there  are  people  In  the  White 
House  who  would  like  to  see  a  fragmentation 
of  the  way  In  which  we  get  news  in  America, 
that  they  would  be  more  comfortable  with 
that  news,  and  that  this  Is  not  necessarily 
Just  being  a  Republican  or  a  Democrat,  but 
that  this  would  suit  their  attitudes  about  the 
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country.  I  think  they'd  like  to  have  revenue 
sharing  In  Information.  They'd  like  to  put  the 
money  on  the  stump  and  have  a  lot  of  small 
localized  operations  telling  the  American 
people  what's  going  on. 

Q:  To  pursue  that  point  about  fragmenta- 
tion of  news  what's  wrong  with  that? 

Smith.  It's  only  not  wrong,  it's  happening. 
In  this  city  you  have  three  network  news 
programs  per  evening,  but  you  have  many 
more  non-network  news  programs.  It's  true 
In  Washington  and  most  big  cities.  So  there's 
not  Just  three  sources  of  Information  on  tele- 
vision. And  local  programs  often  have  higher 
ratings  in  their  locality  than  network  pro- 
grams can. 

Chancellor.  I  don't  see  how.  In  a  country 
this  size  with  problems  of  Federal  and  state 
relationships,  with  an  Executive  growing 
more  powerful  every  day,  with  foreign  rela- 
tions taking  place  at  sometimes  blinding 
speed  and  In  great  secrecy,  that  you  can  get 
along  In  a  society  based  on  an  Informed  pub- 
lic without  having  centrally — somebody  has 
to  produce  It  centrally.  Every  other  country 
does  it. 

Cronkite.  I  would  suggest  that  we  would 
be  well  off  in  this  country  if  we  had  a  good 
A. P.  or  U.P.I,  of  television  news.  If  there  were 
a  way  that  a  local  station  could  Indeed  pro- 
duce its  newspaper  of  the  air. 

I  don't  think,  however,  that  even  with  that 
service,  that  this  would  mean  that  television 
network  news  should  not  continue  to  func- 
tion. Unfortunately,  they  [local  stations] 
cannot  do  the  Job  today  and  they're  not  very 
likely  to  be  willing  to  pay  the  price  to  orga- 
nize and  to  provide  a  service  adequate  to  put- 
ting out  a  full  broadcast  with  all  of  the  na- 
tional and  International  news  Included,  on  a 
daily  basis. 

Reasoner.  With  all  due  respect  to  The 
Times,  this  is  the  first  time  In  history  that 
we've  had  the  equivalent  of  national  news- 
papers— the  three  network  news  broadcasts. 
A  client  paper  for  The  Times  or  The  Post 
or  any  body  else  can  pick  and  choose.  But  an 
affiliate  carries  A.B.C.,  CB.S.  or  N.B.C. — 
and  In  most  American  cities  that's  the  only 
alternative  to  the  paper. 

Smith.  A  main  source  of  Information  and 
opinion  for  upper -middle-class  Americans  is 
news  magazines.  There  are  only  three  of 
those.  There  have  been  no  complaints  of 
them. 

Q.  What  do  you  see  as  the  most  severe 
limitations  on  what  you're  doing?  And  how 
would    you    remedy    them? 

Cronkite.  I  think  it's  a  combination  of 
things.  You  have  to  bring  what  the  limita- 
tions are  Into  focus.  And  the  severe  one,  to 
my  mind,  is  the  limitation  of  time.  Now  I 
do  not  think  that  you  can  expand  televi- 
sion-network news  indefinitely,  or  any  other 
news.  I  can't  expect  people  to  sit  there  four 
or  five  hours  a  night  to  get  all  the  news  they 
need.  They're  never  going  to  get  all  the 
news  they  need  by  television.  They're  going 
to  have  to  go  to  print  for  the  bulk  of  the 
information  each  day. 

But  If  we  could  expand  to  an  hour,  my 
format  for  that  would  be  to  take  most  of  the 
Items  we  do — not  the  film  pieces  necessarily, 
but  the  pieces  that  I  do  in  just  the  20-sec- 
ond  version  of  something  that  happened  In  a 
Washington  hearing — and  I'd  expand  it  to 
40  seconds,  to  get  a  couple  of  parenthetical 
phrases  in  there,  a  couple  of  hanging  par- 
ticipial clauses  in  there,  that  might  explain 
that  story  Just  a  little  bit  better  than  I'm 
able  to  explain  It  In  20  seconds. 

If  we  could  do  that,  we  would  find  a 
great  deal  of  the  problems  that  we  have  in 
being  misunderstood  by  the  public— the  fact 
that  we  seem  to  be  vn-ltlng  headlines,  and 
we're  only  getting  headlines — and  we  all 
know  that  headlines  can  be  misinterpreted 
—we'd  at  least  get  the  second  deck  of  the 


headline  Into  that  story.  And  I  think  that 
would  help. 

Now,  what  we're  never  going  to  have,  I'm 
afraid,  is  our  own  news-gathering  staff  to  the 
depth  that  I  would  like  to  see  it,  to  make  us 
reasonably  independent  of  the  press  services. 
And,  as  a  consequence,  we  have  to  go  on 
the  air  with  a  lot  of  material  that  is  handed 
to  us  by  a  press  agency.  I  wish  that  were 
not  so. 

Q.  Why  can't  you  have  a  staff  to  do  that? 

CRONKrrE.  Because  the  outlet,  the  half- 
hour,  the  limited  time,  makes  It  totally  un- 
economic to  have  a  staffer  In  Kansas  City, 
for  instance,  when  we  get  one  story  in  two 
years  from  Kansas  City.  That's  Just  not 
the  best  way  to  use  your  resources.  And  we 
don't  have  the  resources. 

Q.  Couldn't  you  have  a  special  staff  to  do 
Investigative  reporting? 

Cronkite.  We  do  have  that.  I'd  definitely 
like  to  have  more. 

Reasoner.  This  Is  partly  psychological.  Isn't 
It.  Walter?  I  remember  the  last  scoop  I  got 
as  a  reporter  was  In  1959.  And  I  dlsc\issed  it 
with  the  executive  producer  of  the  C3.S. 
evening  news  and  he  said  it's  a  hell  of  a  story. 
He  said.  "Let's  leak  it  to  the  paper  and  we'll 
use  it  tomorrow  night."  We  didn't  want  to 
go  with  it  at  that  point,  we  were  still  digest- 
ing and  editing  and  repeating  the  news- 
papers. This,  I  think,  has  changed  very 
greatly. 

Q.  Isn't  it  true  that  when  network  news 
was  expanded  from  15  minutes  to  a  half  hour, 
the  extra  15  minutes  was  largely  taken  up 
with  feature  type  of  stuff? 

Cronkite.  No.  I  think  that's  absolutely 
false. 

Chancellor.  People  used  to  say  to  me, 
"What  will  you  do  at  N.B.C.  If  CB.S.  goes  to 
an  hour?"  And  my  answer  was  always,  "Go  to 
15  minutes."  I  think  that  the  half-hour  news 
program  has  a  sort  of  proper  shape.  I'm  not 
sure  that  people  In  the  United  States  will 
spend  an  hour  looking  at  serious  news  every 
night.  But  I  subscribe  absolutely  to  what 
Walter  says  about  more  staff  and  better  facil- 
ities with  which  to  do  our  work. 

Q.  Do  you  feel  that  some  of  the  attacks  by 
the  Government  might  be  occasioned  by  the 
fact  that  you  are  stars  and  personalities  to 
the  public? 

Smfth.  My  guess  wotUd  be  that  to  some  ex- 
tent that's  true,  that  if  we  were  anonymous 
people  who  change  as  the  B.B.C.  announcers 
do— every  program  you  have  a  different  man, 
and  you  don't  announce  his  name  anymore — 
that  would  probably  get  less  resentment.  But 
they  have  people  to  fixate  on  with  us  there, 
and  I  think  that  probably  adds  a  little. 

Reasoner.  Surveys  keep  showing  that  with 
all  of  the  stlrring-up  of  people,  that  still  If 
you  go  out  and  ask  people  who  they  believe, 
Walter  would  rate  substantially  ahead  of  the 
Vice  President  or  any  politician. 

Cronkite.  I  also  noticed  in  the  same  poll 
they  threw  out  a  name — Joe  Smith  or  some- 
thing— of  a  nonexistent  individual,  and  he 
came  in  higher  than  a  lot  of  Senators.  It 
shows  the  validity  is  questionable. 

But  I  think  I  agree  that  this  Is  a  factor 
unquestionably.  If  you  can  focus  the  attack 
on  individuals  It  helps.  Now  they  haven't 
done  that  to  this  extent  in  broadcasting.  I 
think  that  in  the  public  statements  they 
haven't  come  down  to  aiming  at  Walter 
Cronkite  or  Harry  Reasoner,  John  Chan- 
cellor or  Howard  Smith. 

Chancellor.  I  really  think  that  we're  talk- 
ing about  something  that  goes  beyond  per- 
sonalities and  goes  Into  an  Institutional  dis- 
pute. It's  two  institutions — the  Admlnlsta- 
tion  and  the  national  press  In  this  country. 
And  I  think  if  we  were  all  automatons.  If 
you  had  robots  giving  the  news,  they  would 
then  be  attacking  the  writers  of  that  news, 
the  producers  and  editors  of  that  news. 


Q.:  To  what  extent  are  the  four  of  you 
responsible  for  the  selection  of  stories? 

Chancellor.  I  work  with  an  executive  pro- 
ducer and  he  and  his  staff  have  a  lot  to  do 
with  chooelng  the  stories  that  go  on  the  air. 
Where  I  come  into  it  is  In  the  organization 
of  that,  an  occasional  suggestion,  which  I 
hope  Is  followed  through,  and  in  pretty  much 
the  layout  of  the  program  durlrg  a  particular 
day.  And  also  the  copy  that  goes  Into  it  as 
opposed  to  the  filmed  stories  and  features 
we  have. 

Cronkite.  I  think  the  only  place  that  I  do 
not  have  a  direct  element  of  control  is  In 
the  actual  editing  of  film.  That's  because  of 
the  time  problem.  It's  something  one  man 
simply  can't  do  and  also  handle  the  flow 
of  the  news  during  the  day. 

Reasoner.  It  would  be  fairly  rare  that  I 
would  make  up  the  line-up.  I  don't  know 
how  Howard  works  It  In  Washington,  but 
I'm  there,  I  read  the  wires,  I  read  the  tran- 
script of  what  film  is  In  and  available,  and  I 
would  assume  I  have  substantial  Influence, 
although  I  don't,  for  instance,  participate  in 
the  11  o'clock  meeting  that  says  what's  going 
to  happen. 

Smith.  I  probably  have  less  influence, 
Harry,  because  of  geography  and  difficulty  of 
communicating.  But  whenever  I  object 
strongly  to  something  I  make  that  known  to 
our  producer,  who  can  stay  close  to  things. 

Reasoner.  Also  It's  a  big  news  organiza- 
tion. I  think  it  woxUd  be  pretentious.  We've 
gone  past  the  "I'm  so-and-so  and  here's  the 
news  I  covered  today." 

Cronkite.  For  every  person  who  thinks  that 
there's  the  cab  driver  who,  when  you're 
going  to  work  at  9:30  In  the  morning,  says, 
"What  are  you  doing  going  In  now?  You're 
not  on  tin  7  o'clock,"  there  are  Just  as  many 
people  who  believe  we  do  nothing,  that  we're 
news  readers.  And  I'm  terribly  interested  In 
disabusing  them  of  that  fact. 

Q.:  What's  the  case  either  for  or  against 
TV  newsmen  getting  exactly  the  same  First 
Amendment  privileges  as  print  newsmen? 

Reasoner.  The  case  Is  all  for  It.  There  Is 
no  case  against  It. 

Chancellor.  We  feel  it  goes  down  to  any- 
body who  has  anything  to  do  with  getting 
the  news  on  the  air. 

Cronkite.  I  think  the  phoniest  argument 
In  the  world  Is  that  because  we  are  regulated, 
therefore  we  do  not  have  First  Amendment 
rights.  I  just  can't  follow  the  legal  labyrinth 
that  comes  to  that  conclusion.  It  makes  no 
sense  to  me. 

Q.:  Are  you  doing  anything  about  fighting 
for  this? 

Chancellor.  I  think  most  of  our  bosses 
have  testified  for  the  most  complete  kind 
of  embracing  shield  law.  And  if  asked  111 
spare  no  effort.  I  really  feel  very  strongly 
about  this  becatise  It  applies  to  us  as  well  aft 
to  newspapermen.  What  we  seem  to  be  get- 
ting to  in  the  country  now  is  that  If  I  want 
to  talk  to  somebody  privately  and  confiden- 
tially I  have  to  say,  "Anything  that  you  may 
say  to  me  may  be  used  In  evidence  against 
you." 

SMrrn.  Or,  "I  may  be  willing  to  go  to  JaU." 
You  could  say  that,  you  know.  Let's  have 
some  dissent  in  this.  I'm  against  the  shield 
law.  Unless  things  get  a  lot  worse  than  they 
are,  I  don't  want  a  shield  law  for  anybody. 
I  think  It  involves  too  many  complexities 
that  haven't  been  thought  out. 

For  one  thing,  you've  got  to  define  who  a 
reporter  Is.  The  so-called  underground  press, 
some  newsletters.  If  you  said  that  anybody 
who  gives  news  out.  what's  to  prevent  a 
mol)ster  from  writing  a  newsletter,  and  say- 
ing, "I'm  a  Journalist:  I  can't  testify"? 

I  think  ambiguity  has  its  value.  The  Brit- 
ish have  been  ambiguous  about  a  Consti- 
tution all  their  history  and  It's  worked.  And 
I  think  we  should  leave  the  First  Amendment 
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thise  and  fight  each  case  one  by  one.  We're 
aione.  Fifty  bills  have  been  Introduced  In 
-.gjess  on  our  behalf. 

;80NKm;.  I'm  opposed  to  any  shield  law 
thit  has  conditions.  I'm  an  absolutist  In  this 
1  and  I  take  a  little  different  position 
Howard  here.  I  believe  that  anything 
of  an  absolute  privilege  Is  dangerous- 
dangerous.  It  hands  the  Congress,  It 
wciuld  seem,  the  right  to  pass  laws  regarding 

jns  of  speech   and  press.   I  don't  like 

,t  part  of  the  absolute  law.  But  the  Su- 
me  Court  In  the  Caldwell  case  Invited  the 
■slatlon.  1:  seems,  and  perhaps  thaf.s  the 
to  do  It — with  an  absolute  prlvUege.  But 
ankrthlng  short  of  that  Is  highly  dangerous. 
lEASONER   I  was  golog  to  sav  that  any  law 
J  ept  unconditionally — and  you  aren't  going 
get  an  unconditional  law — any  other  law 
Imltlng. 

MTTH.  I  think  an  absolute  law  Is  bad.  too, 

can  continue  this  dissent.  It  means,  the- 

.^.  that  you  can  be  a  witness  to  a 

murder  and  you  could  not  be  required  to  tes- 

You  may  be  the  only  witness  to  a  mur- 

It   means  an  experience   like   I   had   In 

mingham. 

W^hen  I  left  C.B.S.  we  were  doing  a  docu- 

I  ntary  on  Birmingham.  And  I  was  tipped  off 

1  It  thev  were  goine  to  beat  the  hell  out  of 

First  Freedom  Riders.  I  went  to  the  bvis 

ion  and  I  watched  this  phenomenon  of 

police  leaving  the  streets,  all  the  patrol 

leaving  the  streets,  and  these  hoodlums 

_  over.  The  buses  arrived.  They  climbed 

They  beat  these  people. 

[  met  one  of  them  In  Flint,  Mich.,  the  other 

.  He's  hospitalized  for  life.  He's  paralyzed. 

jther  had  26  stitches  taken  In  his  face. 

[   knew  who  was  behind  It.  Now  I  think 

hould  have  been  subpoenaed.  Well,  I  didn't 

It  I  volunteered. 

CRONKrrE.  That's  the  point.  Howard.  I 
k  that  the  number  of  cases  where  you 
wijuld  have  abuse  of  an  absolute  privilege 
_ld  be  very  rare  compared  to  the  freedom 
report,  which  would  be  granted  by  abso- 
je  prlvUege. 

I  would  rather  have  the  people  protected 

J  freedom  to  report  and  accept  a  few  abuses 

:  lere  somebody  would  not  volunteer  the  in- 

mation,  because  I  would  assume  In  almost 

cases  out   of   100,  a  reporter  is  going  to 

to  the  extent  of  giving  Information. 
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Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 

from  'West  'Virginia,  and  yield 

ck  to  the  Senator  from  West  Virginia 
e  balance  of  the  time. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Senator  is  welcome,  and  I  yield  back 
f  time  that  may  be  remaining. 


Senator 
b 

tt 


TRANSACTION  OF  ROUTINE  MORN- 
ING BUSINESS 

The  PRESIDING  OFFICER.  Under 
e  previous  order,  there  will  now  be  a 
iriod  for  the  transaction  of  routine 
oming  business,  not  to  extend  beyond 
p.m.,  with  statements  therein  limited 
5  minutes  each. 


RESOLUTIONS  ADOPTED  BY  HEN- 
RICO AND  CHESTERFIELD  COUN- 
TY COUNCILS  ON  SCHOOL  BUSING 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Pres- 
ident, I  have  paid  tribute  before  to  the 
dedicated  citizens  of  the  Commonwealth 
o:  'Virginia  who  have  consistently  op- 
p<ised  compulsory  busing  of  our  school- 
children for  the  purpose  of  creating  an 
attificial  racial  balance  in  the  schools. 

Today  I  want  to  give  special  attention 
ti  the  Henrico  County  Council  of  PTA's, 


a  group  of  parents  whose  paramount 
concern  is  a  quality  education  for  their 
children  and  all  the  children  of  Henrico. 
Monday  I  spoke  with  six  of  their  rep- 
resentatives, along  with  their  able  Con- 
gressman, the  Honorable  Dave  Satter- 
FiELD.  Mr.  "William  S.  Harmer,  Mrs.  R.  E. 
Moser,  Mr.  James  D.  Rowe,  Mrs.  E.  E. 
Vesley,  Mrs.  H.  B.  Arnold  and  Mr.  R.  N. 
Martin  reemphasized  their  commitment 
to  their  children,  to  the  members  of  their 
organization  and  to  the  people  of  Vir- 
ginia— a  commitment  to  preserve  the 
concept  of  neighborhood  schools  and  to 
put  an  end  to  the  educational  scourge 
of  forced  busing. 

They  also  conveyed  to  me  the  senti- 
ments of  the  Virginia  Congress  of  Par- 
ents and  Teachers.  This  statewide  or- 
ganization has  passed  a  resolution  reaf- 
firming its  opposition  to  the  concept  of 
busing  for  the  purpose  of  achieving  an 
artificial  racial  balance.  The  parents  and 
teachers  felt  that  compulsory  busing  is 
not  compatible  with  the  concept  of 
quality  educational  programs. 

The  Virginia  Congress  of  Parents  and 
Teachers  also  passed  a  resolution  in  sup- 
port of  Senate  Joint  Resolution  106,  the 
proposal  Senator  Allen  of  Alabama, 
Senator  Thurmond  of  South  Carolina 
and  I  cosponsored  in  the  92d  Congress, 
to  provide  for  fixed  tenure  for  Federal 
judges  and  to  make  them  subject  to  pe- 
riodic reconfirmation.  They  felt,  as  we 
do.  that  the  attacks  on  our  neighborhood 
schools  have  been  underwritten  by  some 
outrageous  and  irresponsible  decisions  of 
segments  of  our  Federal  judiciary — a  ju- 
diciary accountable  to  no  one — and  one 
in  which  some  judges  have  consistently 
ignored  the  principle  of  judicial  restraint 
for  the  purpose  of  Implementing  their 
own  personal  social  concepts  and  not 
those  of  constitutional  or  statutory  law. 
This  measure  has  been  reintroduced  by 
me  in  this  session  as  Senate  Joint  Res- 
olution 13  and  is  cosponsored  by  Senators 
Allen,  Thtjrmond,  Talmadge,  and  Ntjnn. 
Mr.  President,  I  salute  the  Virginia 
Congress  of  Parents  and  Teachers  for  the 
courage  of  its  convictions. 

And  I  again  say  to  my  colleagues — 
affirmative  action  by  Congress  to  end 
compulsory  busing  is  long  overdue. 

Affirmative  action  to  make  the  Federal 
judiciary  more  accountable  and  to  re- 
store a  balance  to  our  Federal  Grovern- 
ment  is  long  overdue. 

■We  must  act — and  I  pledge  my  support 
to  the  proposition  that  we  shall  act,  and 
soon — to  protect  our  form  of  government, 
our  educational  system,  and,  most  of  all, 
a  sound  heritage  for  our  children. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Resolution  No.  5  of  the  Virginia 
Congress  of  Parents  and  Teachers,  sub- 
mitted by  the  Henrico  County  Council  of 
PTA's,  and  Resolution  No.  6,  submitted 
by  the  Chesterfield  County  Council,  A.M. 
Davis  Elementary  PTA  and  Beulah  Ele- 
mentary PTA,  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sdctt-Seventh    Annual    Convention,    Vir- 
ginia Congress  of  Parents  and  Teachers 
Resolution  Number  5:  Submitted  by  Hen- 
rico County  CouncU :  passed. 


Whereas,  no  human  being  Is  Infallible; 
and 

Whereas,  the  United  States  Congress,  In 
Joint  Senate  and  House  Resolution  No.  106, 
is  considering  legislation  limiting  the  term 
of  appointment  of  federal  Judges  to  eight 
years;  and 

Whereas,  such  legislation  will  provide  the 
opportunity  to  periodically  review  judicial 
appointments;  be  it  therefore 

Resolved,  that  the  'Virginia  PTA  supports 
Joint  Senate  and  House  Resolution  No.  106 
In  principle. 

Note:  Resolution  No.  106  was  entered 
May  19,  1972.  The  legislation,  of  necessity, 
calls  for  a  constitutional  amendment. 

Resolution  Number  6:  Submitted  as  a  com- 
bined resolution  by  Chesterfield  County 
Council,  A.  M.  Davis  Elementary  PTA,  and 
Beulah  Elementary  PTA:  passed. 

Whereas,  the  program  of  the  National  Con- 
gress of  Parents  and  Teachers  is  to  promote 
the  welfare  of  all  children  and  youth  In  the 
home,  school,  church,  and  community;  and 

Whereas,  the  attainment  of  these  objec- 
tives is  the  responsibility  of  each  state  con- 
gress and  local  unit;  and 

Whereas,  we  support  quality  educational 
programs  to  enable  all  children  to  attain 
their  maximum  potential  without  regard  for 
race,  creed,  religion,  or  national  origin;  be 
it  therefore 

Resolved,  that  the  Virginia  PTA  reaffirm 
Its  position  on  the  neighborhood  school  con- 
cept that  no  child  shall  be  bused  to  achieve 
an  artificial  racial  balance,  and;  be  It  further 

Resolved,  that  this  resolution  be  communi- 
cated to  the  President  of  the  United  States, 
the  Governor  of  Virginia,  Congressmen  of 
the  United  States.  General  Assemblymen  of 
Virginia,  the  President  of  the  National  Con- 
gress of  Parents  and  Teachers,  and  to  the 
Presidents  of  the  fifty-two  state  congresses; 
and,  be  It  ftirther 

Resolved,  that  the  Virginia  PTA  urge  all 
local  units  to  work  toward  the  Improvement 
of  neighborhood  schools,  regardless  of  their 
location,  so  that  a  program  of  quality  educa- 
tion Is  available  to  every  child. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  Is 
there  any  time  left  from  the  time  of 
the  assistant  majority  leader? 

The  PRESIDING  OFFICER.  The  as- 
sistant majority  leader's  time  has  all 
been  used.  The  Chair  would  advise  the 
distinguished  majority  leader,  the  Sen- 
ator from  Montana,  that  we  are  still  in 
the  period  for  the  transaction  of  routine 
morning  business,  in  which  5-minute 
speeches  are  permitted. 


DESIGNATION  OF  SENATOR  HUGHES 
TO  RESPOND  TO  ADMINISTRA- 
TION'S MESSAGE  ON  CRIME  AND 
DRUG  ABUSE 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  joint  House-Senate  Demo- 
cratic leadership,  I  am  glad  to  state 
that  the  distinguished  Senator  from  Iowa 
(Mr.  Hughes)   has  been  designated  by 
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the  leadership  of  the  congressional  ma- 
jority in  both  Houses  to  deliver  the  re- 
sponse to  the  administration's  message 
on  crime  and  drug  abuse. 

Senator  Hughes'  message  will  be 
broadcast  over  all  four  radio  networks 
at  varying  times  early  Saturday  after- 
noon, March  17.  The  radio  message,  to 
be  about  12  minutes  In  length,  should  be 
considered  a  reply  to  the  latest  segment 
of  the  President's  state  of  the  Union 
message  delivered,  I  believe,  last  Satur- 
day. 

Senator  Hughes,  as  chairman  of  the 
Senate  Subcommittee  on  Alcoholism  and 
Narcotics,  has  been  a  strong  voice  in  the 
Congress  for  fighting  alcoholism  and 
drug  abuse  in  this  country,  and  Is  known 
as  a  respected  expert  in  these  fields. 

Senator  Hughes  was  the  author  and 
chief  sponsor  of  the  Drug  Abuse  Office 
and  Treatment  Act  of  1972,  which 
pioneered  Federal  efforts  to  combat  drug 
abuse  in  America. 

Senator  Hughes  also  drafted  the  Com- 
prehensive Alcohol  Abuse  and  Alcohol 
Prevention.  Treatement  and  Rehabili- 
tation Act  of  1970,  which  won  unani- 
mous approval  of  both  Houses  of  Con- 
gress and  was  hailed  as  a  landmark  in 
Federal  legislation  for  coping  with  one 
of  the  Nation's  major  health  problems 

Senator  Hughes  follows  in  the  distin- 
guished footsteps  of  Senator  Proxmire 
of  Wisconsin,  Senator  Ribicoff  of  Con- 
necticut, and  Senator  Mondale  of  Min- 
nesota, all  of  whom  have  answered  the 
segmentary  state  of  the  Union  messages 
previously  given  by  the  President  of  the 
United  States,  and  they  have  done  so  at 
the  request  of  the  joint  Democratic  lead- 
ership of  both  Houses,  as  is  Senator 
Hughes  doing  this  coming  weekend.  Also, 
I  would  say  that  Members  of  the  House, 
at  the  request  of  the  joint  Democratic 
leadership,  are  taking  up  their  share  of 
the  responsibility  in  presenting  the 
Democratic  point  of  view  as  the  occa- 
sion warrants. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  "Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  on  tomor- 
row, after  the  recognition  of  the  two 
leaders  or  their  designees  under  the 
standing  order,  the  following  Senators 
be  recognized,  each  for  not  to  exceed  15 
minutes  and  in  the  following  order: 
Mansfield,  Robert  C.  Byrd,  Jackson, 
RiBicoFF,  Javits,  Gurney,  and  Harry  F 
Byrd,  Jr. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  HARRY  F.  B-YRD,  JR.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 


RECESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  until  the  hour  of  1:40  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Thereupon,  at  12:56  p.m.,  the  Senate 
took  a  recess  imtil  1:40  p.m.;  whereupon 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Johnston). 


MESSAGES  FROM  THE  PRESIDENT 
Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Marks,  one  of  his 
secretaries. 


FEDERAL  SYSTEM  OF  CRIMINAL 
JUSTICE— MESSAGE  FROM  THE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Johnston)  laid  before  the  Senate  a  mes- 
sage from  the  President  of  the  United 
States,  which  was  referred  to  the  Com- 
mittee on  the  Judiciary.  The  message  is 
as  follows: 

To  the  Congress  of  the  United  States: 

This  sixth  message  to  the  Congress  on 
the  State  of  the  Union  concerns  our  Fed- 
eral system  of  criminal  justice.  It  dis- 
cusses both  the  progress  we  have  made 
in  improving  that  system  and  the  addi- 
tional steps  we  must  take  to  consolidate 
our  accomplishments  and  to  further  our 
efforts  to  achieve  a  safe,  just,  and  law- 
abiding  society. 

In  the  period  from  1960  to  1968  serious 
crime  in  the  United  States  increased  by 
122  percent  according  to  the  FBI's  Uni- 
form Crime  Index.  The  rate  of  increase 
accelerated  each  year  until  it  reached  a 
peak  of  17  percent  in  1968. 

In  1968  one  major  public  opinion  poll 
showed  that  Americans  considered  law- 
lessness to  be  the  top  domestic  problem 
facing  the  Nation.  Another  poU  showed 
that  four  out  of  five  Americans  believed 
that  "Law  and  order  has  broken  down 
in  this  country."  There  was  a  very  real 
fear  that  crime  and  violence  were  be- 
coming a  threat  to  the  stability  of  our 
society. 

The  decade  of  the  1960s  was  charac- 
terized in  many  quarters  by  a  growing 
sense  of  permissiveness  in  America — as 
well  intentioned  as  it  was  poorly  rea- 
soned— in  which  many  people  were  re- 
luctant to  take  the  steps  necessary  to 
control  crime.  It  is  no  coincidence  that 


within  a  few  years'  time,  America  ex- 
perienced a  crime  wave  that  threatened 
to  become  uncontrollable. 

This  Administration  came  to  office  in 
1969  with  the  conviction  that  the  in- 
tegrity of  our  free  institutions  demanded 
stronger    and    firmer   crime   control.   I 
promised  that  the  wave  of  crime  would 
not  be  the  wave  of  the  future.  An  aU-out 
attack  was  mounted  against  crime  in 
the  United  States. 
— The  manpower  of  Federal  enforce- 
ment and  prosecution  agencies  was 
increased. 
— New  legislation  was  proposed  and 
passed  by  the  Congress  to  put  teeth 
into    Federal    enforcement    efforts 
against  organized  crime,  drug  traf- 
ficking, and  crime  In  the  District  of 
Columbia. 
—Federal  financial  aid  to  State  and 
local    criminal    justice    systems— a 
forerunner  of  revenue  sharing— was 
peatly  expanded  through  Adminis- 
tration budgeting  and  Congressional 
appropriations,  reaching  a  total  of 
$1.5  billion  in  the  three  fiscal  years 
from  1970  through  1972. 
These  steps  marked  a  clear  departure 
from  the  philosophy  which  had  come  to 
dominate  Federal  crime  fighting  efforts 
and  which  had  brought  America  to  rec- 
ord-breaking    levels     of     lawlessness. 
Slowly^  we  began  to  bring  America  back, 
rhe  effort  has  been  long,  slow,  and  dif- 
ficult. In  spite  of  the  difficulties,  we  have 
made  dramatic  progress. 

In  the  last  four  years  the  Department 
of  Justice  has  obtained  convictions 
against  more  than  2500  organized  crime 
figures,  including  a  number  of  bosses  and 
under-bosses  in  major  cities  across  the 
country  The  pressure  on  the  underworld 
is  building  constantly. 

Today,  the  capital  of  the  United  States 
no  longer  bears  the  stigma  of  also  being 
the  Nation's  crime  capital.  As  a  result  of 
decisive  reforms  in  the  criminal  justice 
system  the  serious  crime  rate  has  been 
cut  in  half  in  Washington,  D.C.  Prom 
a  peak  rate  of  more  than  200  serious 
crimes  per  day  reached  during  one 
month  in  1969,  the  figure  has  been  cut 
by  more  than  half  to  93  per  day  for  the 
latest  month  of  record  in  1973  Felony 
prosecutions  have  increased  from  2100 
to  3800,  and  the  time  between  arrest  and 
trial  for  felonies  has  faUen  from  ten 
months  to  less  thsm  two. 

Because  of  the  combined  efforts  of 
Federal,  State,  and  local  agencies,  the 
wave  of  serious  crime  in  the  United 
States  is  being  brought  under  control 
Latest  figures  from  the  FBI's  Uniform 
Crime  Index  show  that  serious  crime  is 
Increasing  at  the  rate  of  only  one  per- 
cent a  year— the  lowest  recorded  rate 
since  1960.  A  majority  of  cities  with  over 
100,000  population  have  an  actual  reduc- 
tion in  crime. 

These  statistics  and  these  Indices  sug- 
gest that  our  anti -crime  program  is  on 
the  right  track.  They  suggest  that  we 
are  taking  the  right  measures.  They 
prove  that  the  only  way  to  attack  crime 
in  America  is  the  way  crime  attacks  our 
people — without  pity.  Our  program  Is 
based  on  this  philosophy,  and  It  Is  work- 
ing. 


TiOS 
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iJow  we  intend  to  maintain  the  mo- 
rn* ntum  we  have  developed  by  taking 
adlitional  steps  to  further  improve  law 
en  orcement  and  to  further  protect  the 
pe  jple  of  the  United  States. 

LA'  IT    ENFORCEMENT    SPECIAL    REVENTTE    SHARING 

VIost  crime  in  America  does  not  fall 
under  Federal  jurisdiction.  Those  who 
se:"ve  in  the  front  Unes  of  the  battle 
agiinst  crime  are  the  State  and  local 
law  enforcement  authorities.  State  and 
lo(  al  police  are  supported  in  turn  by 
mi  iny  other  elements  of  the  criminal  jus- 
tic  e  system,  including  prosecuting  and 
defending  attorneys,  judges,  and  proba- 
tion and  corrections  officers.  All  these 
elf  ments  need  assistance  and  some  need 
dr  imatic  reform,  especially  the  prison 
sy;;tems. 

While  the  Federal  Govenunent  does 
not  have  full  jurisdiction  in  the  field  of 
cr  minal  law  enforcement,  it  does  have 
a  Droad.  constitutional  responsibility  to 
in  are  domestic  tranquility.  I  intend  to 
mi  :et  that  responsibility. 

\t  my  direction,  the  Law  Enforcement 
Assistance  Administration  iLEAA)  has 
gr  satly  expanded  its  efforts  to  aid  in  the 
improvement  of  State  and  local  criminal 
ju:  tice  systems.  In  the  last  three  years 
of  the  previous  Administration,  Federal 
grunts  to  State  and  local  law  enforce- 
ment authorities  amounted  to  only  $22 
million.  In  the  first  three  years  of  my 
Ac  ministration,  this  same  assistance 
to  aled  more  than  $1.5  billion— more 
thin  67  times  as  much.  I  consider  this 
mi  >ney  to  be  an  investment  in  justice  and 
sa  ety  on  our  streets,  an  investment 
wlich  has  been  yielding  encouraging 
di  Idends. 

Jut  the  job  has  not  been  completed. 
W ;  must  now  act  further  to  improve  the 
Federal  role  in  the  granting  of  aid  for 
cr  minal  justice.  Such  improvement  can 
CO  ne  with  the  adoption  of  Special  Reve- 
nuB  Sharing  for  law  enforcement. 

[  believe  the  transition  to  Special  Rev- 
en  ae  Sharing  for  law  enforcement  wUl 
be  a  relatively  easy  one.  Since  its  incep- 
tion, the  LEAA  has  given  block  grants 
wlich  allow  State  and  local  authorities 
so  newhat  greater  discretion  than  does 
th ;  old-fashioned  categorical  grant  sys- 
tem. But  States  and  localities  still  lack 
bo:h  the  flexibility  and  the  clear  author- 
ity they  need  in  spending  Federal  mon- 
ey i  to  meet  their  law  enforcement  chal- 
lenges. 

Jnder  my  proposed  legislation,  block 
gr  mts.  technical  assistance  grants,  man- 
potver  development  grants,  and  aid  for 
CO  Tectional  institutions  would  be  com- 
bined into  one  $680  million  Special  Rev- 
enue Sharing  fund  which  would  be  dis- 
tributed to  States  and  local  governments 
on  a  formula  basis.  This  money  could 
be  used  for  improving  any  area  of  State 
ar  1  local  criminal  justice  systems. 

:  have  repeatedly  expressed  my  con- 
vi(  tion  that  decisions  affecting  those  at 
Stite  and  local  levels  should  be  made  to 
th !  fullest  possible  extent  at  State  and 
lo<  al  levels.  This  is  the  guiding  principle 
be  lind  revenue  sharing.  Experience  has 
denonstrated  the  validity  of  this  ap- 
PDach  and  I  urge  that  it  now  be  fully 
applied  to  the  field  of  law  enforcement 
anl  criminal  justice. 


THE    CRIMINAL    CODE    REFORM    ACT 

The  Federal  criminal  laws  of  the  United 
States  date  back  to  1790  and  are  based 
on  statutes  then  pertinent  to  effective 
law  enforcement.  With  the  passage  of 
new  criminal  laws,  with  the  unfolding  of 
new  court  decisions  interpreting  those 
laws,  and  with  the  development  and 
growth  of  our  Nation,  many  of  the  con- 
cepts still  reflected  in  our  criminal  laws 
have  become  inadequate,  clumsy,  or 
outmoded. 

In  1966,  the  Congress  established  the 
National  Commission  on  Reform  of  the 
Federal  Criminal  Laws  to  analyze  and 
evaluate  the  criminal  Code.  The  Com- 
mission's final  report  of  January  7.  1971, 
has  been  studied  and  further  refined  by 
the  Department  of  Justice,  working  with 
the  Congress.  In  some  areas  this  Admin- 
istration has  substantial  disagreements 
with  the  Commission's  recommendations. 
But  we  agree  fully  with  the  almost  uni- 
versal recognition  that  modification  of 
the  Code  is  not  merely  desirable  but  ab- 
solutely imperative. 

Accordingly,  I  will  soon  submit  to  the 
Congress  the  Criminal  Code  Reform  Act 
aimed  at  a  comprehensive  revision  of 
existing  Federal  criminal  laws.  This  act 
wUl  provide  a  rational,  integrated  code  of 
Federal  criminal  law  that  is  workable 
and  responsive  to  the  demands  of  a  mod- 
ern Nation. 

The  act  is  divided  into  three  parts: 

— 1.  general  provisions  and  principles, 

— 2.  definitions  of  Federal  offenses,  and 

— 3.  provisions  for  sentencing. 

Part  1  of  the  Code  establishes  general 
provisions  and  principles  regarding  such 
matters  as  Federal  criminal  jurisdiction, 
culpability,  complicity,  and  legal  de- 
fenses, and  contains  a  number  of  signif- 
icant innovations.  Foremost  among  these 
is  a  more  effective  test  for  establishing 
Federal  criminal  jurisdiction.  Those  cir- 
cumstances giving  rise  to  Federal  juris- 
diction are  clearly  delineated  in  the  pro- 
posed new  Code  and  the  extent  of  juris- 
diction is  clearly  defined. 

I  am  emphatically  opposed  to  en- 
croachment by  Federal  authorities  on 
State  sovereignty,  by  unnecessarily  in- 
creasing the  areas  over  which  the  Federal 
Government  asserts  jurisdiction.  To  the 
contrary,  jurisdiction  has  been  relin- 
quished in  those  areas  where  the  States 
have  demonstrated  no  genuine  need  for 
assistance  in  protecting  their  citizens. 

In  those  instances  where  jurisdiction 
is  expanded,  care  has  been  taken  to  limit 
that  expansion  to  areas  of  compelling 
Federal  interest  which  are  not  adequate- 
ly dealt  with  under  present  law.  An  ex- 
ample of  such  an  instance  would  be  the 
present  law  which  states  that  it  is  a 
Federal  crime  to  travel  in  interstate  com- 
merce to  bribe  a  witness  in  a  State  court 
proceeding,  but  it  is  not  a  crime  to  travel 
in  interstate  commerce  to  threaten  or 
intimidate  the  same  witness,  though  in- 
timidation might  even  take  the  form  of 
miu-dering  the  witness. 

The  Federal  interest  is  the  same  in 
each  case — to  assist  the  State  in  safe- 
guarding the  integrity  of  its  judicial 
processes.  In  such  a  case,  an  extension 
of  Federal  jurisdiction  is  clearly  war- 
ranted and  is  provided  for  imder  my 
proposal. 


The  rationalization  of  jurisdictional 
bases  permits  greater  clarity  of  drafting 
uniformity  of  interpretation,  and  the 
consolidation  of  numerous  statutes  pres- 
ently applying  to  basicaDy  the  same 
conduct. 

For  example,  title  18  of  the  criminal 
Code  as  presently  drawn,  lists  some  70 
theft  offenses — each  written  in  a  differ- 
ent fashion  to  cover  the  taking  of  various 
kinds  of  property  in  different  jurisdic- 
tional situations.  In  the  proposed  new 
Code,  these  have  been  reduced  to  5  gen- 
eral sections.  Almost  80  forgery,  coun- 
terfeiting, and  related  offenses  have  been 
replaced  by  only  3  sections.  Over  50 
statutes  involving  perjury  and  false 
statements  have  been  reduced  to  7  sec- 
tions. Approximately  70  arson  and  prop- 
erty destruction  offenses  have  been  con- 
solidated into  4  offenses. 

Similar  changes  have  been  made  in  the 
Code's  treatment  of  culpability.  Instead 
of  79  imdefined  terms  or  combinations 
of  terms  presently  found  in  title  18.  the 
Cede  uses  four  clearly  defined  terms. 

Another  major  innovation  reflected  in 
Part  One  is  a  codification  of  general 
defenses  available  to  a  defendant.  This 
change  permits  clariflcation  of  areas  in 
which  the  law  is  presently  confused  and, 
for  the  first  time,  provides  uniform  Fed- 
eral standards  for  defense. 

The  most  significant  feature  of  this 
chapter  Ls  a  codification  of  the  "insanity" 
defense.  At  present  the  test  is  deter- 
mined by  the  courts  and  varies  across 
the  country.  The  standard  has  become 
so  vague  in  some  instances  that  it  has 
led  to  unconscionable  abuse  by  defend- 
ants. 

My  proposed  new  formulation  would 
provide  an  insanity  defense  only  if  the 
defendant  did  not  know  what  he  was 
doing.  Under  this  formulation,  which 
has  considerable  support  in  psychiatric 
and  legal  circles,  the  only  question  con- 
sidered germane  in  a  murder  case,  for 
example,  would  be  whether  the  defend- 
ant knew  that  he  was  pulling  the  trigger 
of  a  gim.  Questions  such  as  the  existence 
of  a  mental  disease  or  defect  and  wheth- 
er the  defendant  requires  treatment  or 
deserves  imprisonment  would  be  reserved 
for  consideration  at  the  time  of  sen- 
tencing. 

Part  Two  of  the  Code  consolidates  the 
definitions  of  all  Federal  felonies,  as  well 
as  certain  related  Federal  offenses  of  a 
less  serious  character.  Offenses  and.  in 
appropriate  Instances,  specific  defenses, 
are  defined  in  simple,  concise  terms,  and 
those  existing  provisions  found  to  be  ob- 
solete or  unusable  have  been  elimi- 
nated— for  example,  operating  a  pirate 
ship  on  behalf  of  a  "foreign  prince,"  or 
detaining  a  United  States  carrier  pigeon. 
Loopholes  in  existing  law  have  been 
closed — for  example,  statutes  concern- 
ing the  theft  of  imlon  funds,  and  new 
offenses  have  been  created  where  neces- 
sary, as  in  the  case  of  leaders  of  orga- 
nized crime. 

We  have  not  indulged  in  changes 
merely  for  the  sake  of  changes.  Where 
existing  law  has  proved  satisfactory  and 
where  existing  statutory  language  has 
received  favorable  interpretation  by  the 
courts,  the  law  and  the  operative  lan- 
guage have  been  retained.  In  other  areas. 
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such  as  pornography,  there  has  been  a 
thorough  revision  to  reassert  the  Fed- 
eral interest  in  protecting  our  citizens. 

The  reforms  set  forth  in  Parts  One 
and  Two  of  the  Code  would  be  of  little 
practical  consequence  without  a  more 
realistic  approach  to  those  problems 
which  arise  in  the  post-conviction  phase 
of  dealing  with  Federal  offenses. 

For  example,  the  penalty  structure 
prescribed  in  the  present  criminal  Code 
is  riddled  with  inconsistencies  and  in- 
adequacies. Title  18  alone  provides  18  dif- 
ferent terms  of  imprisonment  and  14  dif- 
ferent fines,  often  with  no  discernible 
relationship  between  the  possible  term  of 
imprisonment  and  the  possible  levj-ing 
of  a  fine. 

Part  Three  of  the  new  Code  classifies 
offenses  into  8  categories  for  purposes  of 
assessing  and  levying  imprisonment  and 
fines.  It  brings  the  present  structure 
into  line  with  current  judgments  as  to 
the  seriousness  of  various  offenses  and 
with  the  best  opinions  of  penologists  as 
the  efficacy  of  specific  penalties.  In  some 
instances,  more  stringent  sanctions  are 
provided.  For  example,  sentences  for  ar- 
son are  increased  from  5  to  15  years.  In 
other  cases  penalties  are  reduced.  For 
example,  impersonating  a  foreign  of- 
ficial carries  a  three  year  sentence,  as  op- 
posed to  the  10  year  term  originally  pre- 
scribed. 

To  reduce  the  possibility  of  unwar- 
ranted disparities  in  sentencing,  the 
Code  establishes  criteria  for  the  imposi- 
tion of  sentence.  At  the  same  time,  it 
provides  for  parole  supervision  after  all 
prison  sentences,  so  that  even  hardened 
criminals  who  serve  their  full  prison 
terms  will  receive  supervision  following 
their  release. 

There  are  certain  crimes  reflecting 
such  a  degree  of  hostility  to  society  that 
a  decent  regard  for  the  common  welfare 
requires  that  a  defendant  convicted  of 
those  crimes  be  removed  from  free  so- 
ciety. For  this  reason  my  proposed  new 
Code  provides  mandatory  minimum  pris- 
on terms  for  trafficking  in  hard  nar- 
cotics; it  provides  mandatory  minimum 
prison  terms  for  persons  using  dangerous 
weapons  in  the  execution  of  a  crime; 
and  it  provides  mandatory  minimum 
prison  sentences  for  those  convicted  as 
leaders  of  organized  crime. 

The  magnitude  of  the  proposed  revi- 
sion of  the  Federal  criminal  code  will  re- 
quire careful  detailed  consideration  by 
the  Congress.  I  have  no  doubt  this  will 
be  time  consuming.  There  are.  however, 
two  provisions  in  the  code  which  I  feel 
require  immediate  enactment.  I  have 
thus  directed  that  provisions  relating  to 
the  death  penalty  and  to  heroin  traffick- 
ing also  be  transmitted  as  separate  bills 
in  order  that  the  Congress  may  act  more 
rapidly  on  these  two  measures. 

DEATH    PENALTY 

The  sharp  reduction  in  the  applica- 
tion of  the  death  penalty  was  a  com- 
ponent of  the  more  permissive  attitude 
toward  crime  in  the  last  decade. 

I  do  not  contend  that  the  death  pen- 
alty is  a  panacea  that  will  cure  crime. 
Crime  is  the  product  of  a  variety  of  dif- 
ferent circimistances — sometimes  social, 
sometimes  psychological— but  it  is  com- 
mitted by  human  beings  and  at  the  point 


of  commission  it  is  the  product  of  that 
individual's  motivation.  If  the  incentive 
not  to  commit  crime  is  stronger  than  the 
incentive  to  commit  it.  then  logic  sug- 
gests that  crime  will  be  reduced.  It  is  in 
part  the  entirely  justified  feeling  of  the 
prospective  criminal  that  he  will  not 
suffer  for  his  deed  which,  in  the  present 
circumstances,  helps  allow  those  deeds 
to  take  place. 

Federal  crimes  are  rarely  "crimes  of 
passion."  Airplane  hi-jacking  is  not  done 
in  a  blind  rage;  it  has  to  be  carefully 
plarmed.  The  use  of  incendiary  devices 
and  bombs  is  not  a  crime  of  peission,  nor 
is  kidnapping;  all  these  must  be  thought 
out  in  advance.  At  present  those  who 
plan  these  crimes  do  not  have  to  in- 
clude in  their  deliberations  the  possi- 
bility that  they  will  be  put  to  death  for 
their  deeds.  I  believe  that  in  making 
their  plans,  they  should  have  to  consider 
the  fact  that  if  a  death  results  from 
their  crime,  they  too  may  die. 

Under  those  conditions.  I  am  confident 
that  the  death  penalty  can  be  a  valuable 
deterrent.  By  making  the  death  penalty 
available,  we  will  provide  Federal  en- 
forcement authorities  with  additional 
leverage  to  dissuade  those  Individuals 
who  may  commit  a  Federal  crime  from 
taking  the  lives  of  others  in  the  course  of 
committing  that  crime. 

Hard  experience  has  taught  us  that 
with  due  regard  for  the  rights  of  all— in- 
cluding the  right  to  life  itself— we  must 
return  to  a  greater  concern  with  pro- 
tecting those  who  might  otherwise  be  the 
innocent  victims  of  violent  crime  than 
with  protecting  those  who  have  commit- 
ted those  crimes.  The  society  which  fails 
to  recognize  this  as  a  reasonable  order- 
ing of  its  priorities  must  Inevitably  find 
itself,  In  time,  at  the  mercy  of  criminals. 

America  was  heading  In  that  direction 
In  the  last  decade,  and  I  believe  that  we 
must  not  risk  returning  to  It  again.  Ac- 
cordingly, I  am  proposing  the  re-institu- 
tion of  the  death  penalty  for  war-related 
treason,  sabotage,  and  espionage,  and 
for  all  specifically  enumerated  crimes 
under  Federal  jurisdiction  from  which 
death  results. 

The  Department  of  Justice  has  ex- 
amined the  constitutionality  of  the  death 
penalty  in  the  light  of  the  Supreme 
Court's  recent  decision  In  Furman  v. 
Georgia.  It  is  the  Department's  opinion 
that  Furman  holds  unconstitutional  the 
Imposition  of  the  death  penalty  only  in- 
sofar as  it  is  applied  arbitrarily  and 
capriciously.  I  believe  the  best  way  to  ac- 
commodate the  reservations  of  the  Court 
is  to  authorize  the  automatic  imposition 
of  the  death  penalty  where  it  is  war- 
ranted. 

Under  the  proposal  drafted  by  the  De- 
partment of  Justice,  a  hearing  would  be 
required  after  the  trial  for  the  purpose 
of  determining  the  existence  or  non- 
existence of  certain  rational  standards 
which  delineate  aggravating  factors  or 
mitigating  factors. 

Among  those  mitigating  factors  which 
would  preclude  the  imposition  of  a  death 
sentence  are  the  youth  of  the  defendant, 
his  or  her  mental  capacity,  or  the  fact 
that  the  crime  was  committed  under 
duress.  Aggravating  factors  include  the 
creation  of  a  grave  risk  of  danger  to 


the  national  security,  or  to  the  life  of 
another  person,  or  the  killing  of  another 
person  during  the  commission  of  one 
of  a  circumscribed  list  of  serious  of- 
fenses, such  as  treason,  kidnapping,  or 
aircraft  piracy. 

The  hearing  would  be  held  before  the 
judge  who  presided  at  the  trial  and  be- 
fore either  the  same  jury  or,  if  circimi- 
stances require,  a  jury  specially  im- 
paneled. Imposition  of  the  death  penalty 
by  the  judge  would  be  mandatory  if  the 
jury  returns  a  special  verdict  finding  the 
existence  of  one  or  more  aggravating  fac- 
tors and  the  absence  of  anj'  mitigating 
factor.  The  death  sentence  is  prohibited 
if  the  jury  finds  the  existence  of  one  or 
more  mitigating  factors. 

Current  statutes  containing  the  death 
penalty  would  be  amended  to  eliminate 
the  requirement  for  jury  recommenda- 
tion, thus  limiting  the  imposition  of  the 
death  penalty  to  cases  in  which  the  legis- 
lative guidelines  for  its  imposition  clearly 
require  it,  and  eliminating  arbitrary  and 
capricious  application  of  the  death  pen- 
alty which  the  Supreme  Court  has  con- 
demned in  the  Furman  case. 

DRUG    ABUSE 

No  single  law  enforcement  problem 
has  occupied  more  time,  effort  and  money 
in  the  past  four  years  than  that  of  drug 
abuse  and  drug  addiction.  We  have  re- 
garded drugs  as  "public  enemy  number 
one,"  destroying  the  most  precious  re- 
source we  have — our  yoimg  people — and 
breeding  lawlessness,  violence  and  death. 

When  this  Administration  assumed  of- 
fice in  1969,  only  $82  million  was  budg- 
eted by  the  Federal  Government  for  law 
enforcement,  prevention,  and  rehabilita- 
tion In  the  field  of  drug  abuse. 

Today  that  figure  has  been  increased 
to  $785  million  for  1974 — nearly  10  times 
as  much.  Narcotics  production  has  been 
disrupted,  more  traffickers  and  distribu- 
tors have  been  put  out  of  business,  and 
addicts  and  abusers  have  been  treated 
and  started  on  the  road  to  rehabilita- 
tion. 

Since  last  June,  the  supply  of  heroin 
on  the  East  Coast  has  been  substantially 
reduced.  The  scarcity  of  heroin  in  our 
big  Eastern  cities  has  driven  up  the  price 
of  an  average  "fix"  from  $4.31  to  $9.88, 
encouraging  more  addicts  to  seek  medi- 
cal treatment.  At  the  same  time  the 
heroin  content  of  that  fix  has  dropped 
from  6.5  to  3.7  percent. 

Meanwhile,  through  my  Cabinet  Com- 
mittee on  International  Narcotics  Con- 
trol, action  plans  are  underway  to  help 
59  foreign  countries  develop  and  carry 
out  their  own  national  control  programs. 
These  efforts,  linked  with  those  of  the 
Bureau  of  Customs  ana  the  Bureau  of 
Narcotics  and  Dangerous  Drugs,  have 
produced  heartening  results. 

Our  worldwide  narcotics  seizures  al- 
most tripled  in  1972  over  1971.  Seizures 
by  our  anti-narcotics  allies  abroad  are 
at  an  all-time  high. 

In  Januarj'.  1972,  the  French  seized  a 
half-ton  of  heroin  on  a  shrimp  boat 
headed  for  this  country.  Argentine,  Bra- 
zilian and  Venezuelan  agents  seized  285 
pounds  of  heroin  in  three  raids  in  1972, 
and  with  twenty  arrests  crippled  the  ex- 
isting French-Latin  American  connec- 
tion. The  ringleader  was  extradited  to 
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th  !  U.S.  by  Paraguay  and  has  just  begun 
to  serve  a  20 -year  sentence  in  Federal 
pr  son. 

Thailand's  Special  Narcotics  Organi- 
za  ion  recently  seized  a  total  of  almost 
1 1  tons  of  opium  along  the  Burmese  hor- 
de •,  as  well  as  a  half-ton  of  morphine 
anl  heroin. 

Recently  Iran  scored  the  largest  op- 
ium seizure  on  record — over  12  tons 
ta  :en  from  smugglers  along  the  Af- 
gh  anistan  border. 

Turkey,  as  a  result  of  a  courageous  de- 
ci5  ion  by  the  government  under  Prime 
M  nister  Erim  in  1971,  has  prohibited  all 
cu  tivation  of  opium  within  her  borders, 
rhese  results  are  all  the  more  gratify- 
In:  r  in  light  of  the  fact  that  heroin  is 
ulolly  a  foreign  import  to  the  United 
Stites.  We  do  not  grow  opium  here;  we 
do  not  produce  heroin  here;  yet  we  have 
th;  largest  addict  population  in  the 
w(  rid.  Clearly  we  will  end  our  problem 
fa;ter  with  continued  foreign  asslst- 
ar  ce. 

Dur    domestic    accomplishments    are 
pace  with  international  efforts 
are  producing  equally  encouraging 
ults.  Domestic  drug  seizures,  includ- 
seizures  of  marijuana  and  hashish, 
altnost  doubled  in  1972  over  1971.  Arrests 
.•e  risen  by  more  than  one-third  and 
cctivictions   have    doubled. 

[n  January  of  1972.  a  new  agency,  the 
ofcce  of  Drug  Abuse  Law  Enforcement 
ALE  I .    was   created   within    the   De- 
partment of  Justice.  Task  forces  com- 
of   investigators,    attorneys,   and 
sp|ecial  prosecuting  attorneys  have  been 
to  more  than  forty  cities  with 
problems.    DALE    now    arrests 
pushers  at  the  rate  of  550  a  month  and 
obtained  750  convictions. 
\i  my  direction,  the  Internal  Revenue 
rvjce  'IRS>  established  a  special  unit 
make  intensive  tax  investigations  of 
domestic  traffickers.  To  date, 
has  collected  $18  million  in  curren- 
and  property,  assessed  tax  penalties  of 
mjDre  than  $100  million,  and  obtained  25 
cqnvictions.   This   effort  can   be  partlc- 
rly   effective   in   reaching   the   high 
.•el  traffickers  and  financiers  who  never 
adtually  touch  the  heroin,  but  who  profit 
frpm  the  misery  of  those  who  do. 

The  problem  of  drug  abuse  in  America 
not  a  law  enforcement  problem  alone. 
:ider  my  Administration,  the  Federal 
■emment   has    pursued    a    balanced, 
comprehensive  approach  to  ending  this 
problem.  Increased  law  enforcement  ef- 
have  been  coupled  with  expanded 
tijeatment  programs. 
Tlie   Special   Action  Office   for  Drug 
Prevention  was  created  to  aid  in 
renting  drug  abuse  before  it  begins 
in   rehabilitating   those  who  have 
fallen  victim  to  it. 

In  each  year  of  my  Administration, 
njore  Federal  dollars  have  been  spent 
treatment,  rehabilitation,  prevention, 
research  in  the  field  of  drug  abuse 
tlan  has  been  budgeted  for  law  enforce- 
ment in  the  drug  field. 

The  Special  Action  Office  for  Drug 
Abuse  Prevention  Is  currently  developing 
special  program  of  Treatment  Altema- 
tves  to  Street  Crime  iTASC)  to  break 
t  le  vicious  cycle  of  addiction,  crime,  ar- 
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rest,  bail,  and  more  crime.  Under  the 
TASC  program,  arrestees  who  are  scien- 
tifically identified  as  heroin-dependent 
may  be  assigned  by  judges  to  treatment 
programs  as  a  condition  for  release  on 
bail,  or  as  a  possible  alternative  to  prose- 
cution. 

Federally  funded  treatment  programs 
have  increased  from  sixteen  in  January, 
1969.  to  a  current  level  of  400.  In  the  last 
fiscal  year,  the  Special  Action  Office  cre- 
ated more  facilities  for  treating  drug  ad- 
diction than  the  Federal  Government 
had  provided  in  all  the  previous  fifty 
years. 

Today,  federally  funded  treatment  Is 
available  for  100,000  addicts  a  year.  We 
also  have  sufficient  funds  available  to  ex- 
pand our  facilities  to  treat  250,000  ad- 
dicts if  required. 

Nationwide,  in  the  last  two  years,  the 
rate  of  new  addiction  to  heroin  registered 
its  first  decline  since  1964.  This  is  a  par- 
ticularly important  trend  because  It  is 
estimated  that  one  addict  "infects"  six  of 
his  peers. 

The  trend  in  narcotic -related  deaths 
is  also  clearly  on  its  way  down.  My  ad- 
visers report  to  me  that  virtually  com- 
plete statistics  show  such  fatalities  de- 
clined approximately  6  percent  in  1972 
compared  to  1971. 

In  spite  of  these  accomplishments, 
however,  it  is  still  estimated  that  one- 
third  to  one-half  of  all  individuals  ar- 
rested for  street  crimes  continue  to  be 
narcotics  abusers  and  addicts.  What  this 
suggests  is  that  in  the  area  of  enforce- 
ment we  are  still  only  holding  our  own, 
and  we  must  increase  the  tools  available 
to  do  the  job. 

The  work  of  the  Special  Action  Office 
for  Drug  Abuse  Prevention  has  aided  in 
smoothing  the  large  expansion  of  Fed- 
eral effort  in  the  area  of  drug  treatment 
and  prevention.  Now  we  must  move  to 
improve  Federal  action  in  the  area  of 
law  enforcement. 

Drug  abuse  treatment  specialists  have 
continuously  emphasized  in  their  dis- 
cussions with  me  the  need  for  strong, 
effective  law  enforcement  to  restrict  the 
availability  of  drugs  and  to  punish  the 
pusher. 

One  area  where  I  am  convinced  of 
the  need  for  immediate  action  is  that 
of  jailing  heroin  pushers.  Under  the 
Bail  Reform  Act  of  1966,  a  Federal  judge 
is  precluded  from  considering  the  dan- 
ger to  the  community  when  setting  bail 
for  suspects  arrested  for  selling  heroin. 
The  effect  of  this  restriction  is  that 
many  accused  pushers  are  immediately 
released  on  ball  and  are  thus  given  the 
opportunity  to  go  out  and  create  more 
misery,  generate  more  violence,  and 
commit  more  crimes  while  they  are  wait- 
ing to  be  tried  for  these  same  activities. 

In  a  study  of  422  accused  violators, 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  found  that  71  percent  were  freed 
on  bail  for  a  period  ranging  from  three 
months  to  more  than  one  year  between 
the  time  of  arrest  and  the  time  of  trial. 
Nearly  40  percent  of  the  total  were  free 
for  a  period  ranging  from  one-half  year 
to  more  than  one  year.  As  for  the  major 
cases,  those  involving  pushers  accused 
of  trafficking  in  large  quantities  of  her- 


oin, it  was  found  that  one-fourth  were 
free  for  over  three  months  to  one-half 

year;  one-fourth  were  free  for  one-half 
year  to  one  year;  and  16  percent  re- 
mained free  for  over  one  year  prior  to 
their  trial. 

In  most  cases  these  individuals  had 
criminal  records.  One-fifth  had  been 
convicted  of  a  previous  drug  charge  and 
a  total  of  64  percent  had  a  record  of  prior 
felony  arrests.  The  cost  of  obtaining  such 
a  pre-trial  release  in  most  cases  was 
minimal;  19  percent  of  the  total  sample 
were  freed  on  personal  recognizance  and 
only  23  percent  were  required  to  post 
bonds  of  $10,000  or  more. 

Sentencing  practices  have  also  been 
found  to  be  inadequate  in  many  cases. 
In  a  study  of  955  narcotic  drug  violators 
who  were  arrested  by  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  and  con- 
victed in  the  courts,  a  total  of  27  per- 
cent received  sentences  other  than  im- 
prisonment. Most  of  these  individuals 
were  placed  on  probation. 

This  situation  is  intolerable.  I  am 
therefore  calling  upon  the  Congress  to 
promptly  enact  a  new  Heroin  Traffick- 
ing Act. 

The  first  part  of  my  proposed  legisla- 
tion would  increase  the  sentences  for 
heroin  and  morphine  offenses. 

For  a  first  offense  of  trafficking  in  less 
than  four  ounces  of  a  mixture  or  sub- 
stance containing  heroin  or  morphine, 
it  provides  a  mandatory  sentence  of  not 
less  than  five  years  more  than  fifteen 
years.  For  a  first  offense  of  trafficking  in 
four  or  more  ounces,  it  provides  a  man- 
datory sentence  of  not  less  than  ten 
years  or  for  life. 

For  those  with  a  prior  felony  narcotic 
conviction  who  are  convicted  of  traffick- 
ing in  less  than  four  ounces,  my  pro- 
posed legislation  provides  a  mandatory 
prison  term  of  ten  years  to  life  imprison- 
ment. For  second  offenders  who  are  con- 
victed of  trafficking  in  more  than  four 
ounces,  I  am  proposing  a  mandatory 
sentence  of  life  imprisonment  without 
parole. 

While  four  ounces  of  a  heroin  mixture 
may  seem  a  very  small  amount  to  use  as 
the  criterion  for  major  penalties,  that 
amount  is  actually  worth  12-15,000  dol- 
lars and  would  supply  about  180  addicts 
for  a  day.  Anyone  selling  four  or  more 
ounces  cannot  be  considered  a  small  time 
operator. 

For  those  who  are  convicted  of  possess- 
ing large  amounts  of  heroin  but  cannot 
be  convicted  of  trafficking,  I  am  propos- 
ing a  series  of  lesser  penalties. 

To  be  sure  that  judges  actually  apply 
these  tough  sentences,  my  legislation 
would  provide  that  the  mandatory  mini- 
mum sentences  cannot  be  suspended,  nor 
probation  granted. 

The  second  portion  of  my  proposed 
legislation  would  deny  pre-trial  release  to 
those  charged  with  trafficking  in  heroin 
or  morphine  unless  the  judicial  officer 
finds  that  release  will  not  pose  a  danger 
to  the  persons  or  property  of  others.  It 
would  also  prohibit  the  release  of  any- 
one convicted  of  one  of  the  above  felonies 
who  is  awaiting  sentencing  or  the  results 
of  an  appeal. 
These  are  very  harsh  measures,  to  be 
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applied  within  very  rigid  guidelines  and 
providing  only  a  minimum  of  sentencing 
discretion  to  judges.  But  circumstances 
warrant  such  provisions.  All  the  evi- 
dence shows  that  we  are  now  doing  a 
more  effective  job  in  the  areas  of  en- 
forcement and  rehabilitation.  In  spite 
of  this  progress,  however,  we  find  an 
intolerably  high  level  of  street  crime 
being  committed  by  addicts.  Part  of  the 
reason,  I  believe,  lies  in  the  court  system 
which  takes  over  after  drug  pushers  have 
been  apprehended.  The  courts  are  fre- 
quently little  more  than  an  escape  hatch 
for  those  who  are  responsible  for  the 
menace  of  drugs. 

Sometimes  it  seems  that  as  fast  as  we 
bail  water  out  of  the  boat  through  law 
enforcement  and  rehabilitation,  it  nms 
right  back  in  through  the  holes  in  our 
judicial  system.  I  intend  to  plug  those 
holes.  Until  then,  all  the  money  we  spend, 
all  the  enforcenient  we  provide,  and  all 
the  rehabilitation  services  we  offer  are 
not  going  to  solve  the  drug  problem  in 
America. 

Finally,  I  want  to  emphasize  my  con- 
tinued opposition  to  legalizing  the  pos- 
session, sale  or  use  of  marijuana.  There 
is  no  question  about  whether  marijuana 
is  dangerous,  the  only  question  is  how 
dangerous.  While  the  matter  is  still  in 
dispute,  the  only  responsible  govern- 
mental approach  is  to  prevent  marijuana 
from  being  legalized.  I  intend,  as  I  have 
said  before,  to  do  just  that. 

CO.NCLUSION 

This  Nation  has  fought  hard  and  sacri- 
ficed greatly  to  acliieve  a  lasting  peace 
in  the  world.  Peace  in  the  world,  how- 
ever, must  be  accomplished  by  peace  in 
our  own  land.  Of  what  ultimate  value 
is  it  to  end  the  threat  to  our  national 
safety  in  the  world  if  our  citizens  face 
a  constant  threat  to  their  personal  safety 
in  our  own  streets? 

The  American  people  are  a  law-abiding 
people.  They  have  faith  in  the  law.  It 
is  now  time  for  Government  to  justify 
that  faith  by  insuring  that  the  law  works, 
that  our  system  of  criminal  justice  works, 
and  that  "domestic  tranquility"  is 
preserved. 

I  believe  we  have  gone  a  long  way 
toward  erasing  the  apprehensions  of  the 
last  decade.  But  we  must  go  further  if 
we  are  to  achieve  that  peace  at  home 
which  will  truly  complement  peace 
abroad. 

In  the  coming  months  I  will  propose 
legislation  aimed  at  curbing  the  manu- 
facture and  sale  of  cheap  handguns 
commonly  known  as  "Saturday  night 
specials,"  I  will  propose  reforms  of  the 
Federal  criminal  system  to  provide 
speedier  and  more  rational  criminal  trial 
procedures,  and  I  will  continue  to  press 
for  innovation  and  imrovement  in  our 
correctional  systems. 

The  Federal  Government  cannot  do 
everything.  Indeed,  it  is  prohibited  from 
doing  everything.  But  it  can  do  a  great 
deal.  The  crime  legislation  I  will  submit 
to  the  Congress  can  give  us  the  tools  we 
need  to  do  all  that  we  can  do.  This  is 
sound,  reasonable  legislation.  I  am  con- 
fident that  the  approval  of  the  American 
people  for  measures  of  the  sort  that  I 


have  suggested  will  be  reflected  in  the 
actions  of  the  Congress. 

Richard  Nixon. 
The  White  House,  March  14,  1973. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  (Mr.  Johnston)  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations,  which  were  referred  to  the 
appropriate  committees. 

•  The  nominations  received  today  are 
printed  at  the  end  of  Senate  proceed- 
ings.) 

QUORUM  CALL 

Mr.  AIKEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS   FROM   EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore  the   Senate   the   following   letters, 
which  were  referred  as  Indicated: 
Proposed  Legislation  Fbom  Depaetment  of 
AcRicrrLTUHE 

A  letter  from  the  Under  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  continue  mandatory  price  support 
for  tung  nuts  only  through  the  1976  crop 
(with  an  accompanying  paper) ;  to  the  Com- 
mittee on  Agriculture  and  Forestry. 
Report  on  Mn-rrART  Manpower  TBAiNrNc 

A  letter  from  the  Secretary  of  Defense. 
transmitting,  pursuant  to  law.  a  report  on 
mUltary  manpower  training,  for  fiscal  year 
1974  (with  an  accompanying  report);  to  the 
Committee  on  Armed  Services. 
Report  on  Department  of  Defense  Con- 
tracts Negotiated  for  Experimental,  De- 
velopmental,  Test  or  Research   Work 

A  letter  from  the  Acting  Assistant  Secre- 
tary of  Defense  (Installations  and  Logistics), 
transmitting,  pursuant  to  law,  a  report  on 
Department  of  Defense  contracts  negotiated 
for  experimental,  developmental,  test  or  re- 
search work,  for  the  period  July-December, 
1972  (With  an  accompanying  report);  to  the 
Committee  on  Armed  Services. 

Report  on   Export   Control 

A  letter  from  the  Secretary  of  Commerce, 
transmitting,  pursuant  to  law,  a  report  on 
export  control,  covering  the  fourth  quarter 
of  1972  (with  an  accompanying  rei)ort);  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

Report  on  Monetary  Policy  and  the  VS. 
Economy    in    1972 

A  letter  from  the  Chairman  of  the  Board 
of  Governors,  Federal  Reserve  System,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Monetary  Policy  and  the  U.S.  Economy  in 
1972 — A  Prelude  to  the  Annual  Report"  (with 
an  accompanying  report);  to  the  Committee 
on  Banking.  Housing  and  Urban  Affairs. 
Proposed  Legislation  From  Secretabt  o» 
the  Treasury 
A  letter  from  the  Acting  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 


legislation  to  extend  for  1  year  the  authority 
for  more  flexible  regulation  of  maximum  rates 
of  Interest  or  dividends  (with  an  accompany- 
ing paper) ;  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 
Proposed  Legislation  From  the  Secretary 
OF  Commerce 
A  letter  from  the  Secretary  of  Commerce, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  the  fiscal  year 
1974  for  certain  maritime  programs  of  the 
Department  of  Commerce  ( with  accompany- 
ing papers) ;  to  the  Committee  on  Commerce. 
Proposed  Legislation  From  Federal  Commu- 
nications Commission 

A  letter  from  the  Chairman,  Federal  Com- 
munications Commission,  transmitting  a 
draft  of  proposed  legislation  to  amend  sub- 
section (b)  of  section  214  and  subsection 
(c)  (1)  of  section  222  of  the  Communications 
Act  of  1934,  as  amended,  in  order  to  desig- 
nate the  Secretary  of  Defense  (rather  than 
the  Secretaries  of  the  Army  and  Navy)  as 
the  person  entitled  to  receive  official  notice 
of  the  filing  of  certain  applications  In  the 
common  carrier  service  and  to  provide  no- 
tice to  the  Secretary  of  State  where  under 
section  214  applications  Involve  service  to 
foreign  points  (with  accompanying  papers); 
to  the  Committee  on  Commerce. 

A  letter  from  the  Chairman,  Federal  Com- 
munications Commission,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Communications  Act  of  1934,  as  amended, 
with  respect  to  commissioners  and  commis- 
sion employees  (with  accompanying  papers) ; 
to  the  Committee  on  Commerce. 

A  letter  from  the  Chairman,  Federal  Com- 
munications Commission,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Communications  Act  of  1934,  as  amended, 
with  respect  to  penalties  and  forfeitures 
(with  accompanying  pap>ers);  to  the  Com- 
mittee on  Commerce. 
Report  of  Social  Security  Administration 

A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  transmitting,  pursuant 
to  law,  a  report  of  the  Social  Security  Ad- 
ministration, for  fiscal  year  1972  (with  an 
accompanying  report ) ;  to  the  Committee  on 
Finance. 
Report  on  Experience  Under  the  Emergency 

Unemployment     Compensation     Act     op 

1971,  AS  Amended 

A  letter  from  the  Secretary  of  Labor,  tranF- 
mlttlng,  pursuant  to  law,  a  report  on  ex- 
perience under  the  Emergency  Unemploy- 
ment Compensation  Act  of  1971.  as  amended, 
from  the  beginning  of  the  program  through 
the  end  of  1972  (with  an  accompanying  re- 
port); to  the  Committee  on  Finance. 
Report   on    the   Financial   Condition   and 

Results  of  the  Operations  of  the  Airport 

AND  Airway  Trust  Fund 

A  letter  from  the  Fiscal  Assistant  Secre- 
tary. Department  of  the  Treasury,  transmit- 
ting, pursuant  to  law,  a  report  on  the  finan- 
cial condition  and  results  of  the  operations 
of  the  Airport  and  Airway  Trust  Fund,  dated 
June  30.  1972  (with  an  accompanying  re- 
port) :  to  the  Committee  on  Finance. 

International  Agreements,  Other  Th»n 
Treaties 

A  letter  from  the  Assistant  Legal  Adviser 
for  Treaty  Affairs.  Department  of  State, 
transmitting,  pursuant  to  law,  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States  (with  accompanying  pa- 
pers) ;  to  the  Committee  on  Foreign  Relations. 

Report  of  U.S.  Advisory  Commission  on 
Information 

A  letter  from  the  Chairman,  U.S.  Advisory 
Commission  on  Information,  transmitting, 
pursuant  to  law.  a  report  of  that  Commis- 
sion, dated  January  27,  1973  (with  an  ac- 
companying report):  to  the  Committee  on 
Foreign  Relations. 
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PRCf»osED  Legislation  Prom  Department  op 

State 
letter  from  the  Acting  Assistant  Secretary 
Congressional   Relations,   Department   of 
transmitting  a  draft  of  proposed  leg- 
islation  to   amend   the   law   authorizing  the 
dent  to  extend  certain  privileges  to  rep- 
ntatlves  of  member  States  on  the  Council 
Organization  of  American  States  (with 
iccompanying  paper) ;  to  the  Committee 
orelgn  Relations. 

Legislation   Prom   the   Secretary 

OF  THE  Treasury 

letter  from  the  Secretary  of  the  Treasury. 

trahsmltting  a  draft  of  proposed  legislation 

luthorize   the  Secretary  of  the  Treasury 

transfer   to   the   Government   of  the   Re- 

pulUc  of  the  Philippines  funds  for  making 

on  certain  pre- 1934  bonds  of  the 

ipplnes.    and    for   other    purposes    (with 

anylng    papers):    to    the    Committee 

•"orelgn  Relations. 

Legislation   From   U.S.   Informa- 
tion Agency 
letter  from  the  Director,  U.S.  Informa- 
Agency.    transmitting   a   draft    of   pro- 
leglslatlon  to  authorize  appropriations 
the  U.S.   Information  Agency    (with   ac- 
coi^ipanying  papers);    to  the  Committee  on 
Ign  Relations. 
Report  of   Comptroller   General 

letter  from  the  Comptroller  General  of 

United  States,  transmitting,  pursuant  to 

a   report   entitled   "Audit   of   Payments 

Special    Bank    Account    to    Lockheed 

raft  Corp.  for  the  C-5A  Aircraft  Program 

Ing    the    Quarter    Ended    December    31, 

'  Department  of  Defense,  dated  March 

973    (with  an  accompanying  repKjrt);   to 

Committee  on  Go^"ernment  Operations. 

ON  Administration  of  the  Federal 

M^TTAL    AND    NONMETALLIC   MINE   SAFETY    ACT 

letter  from  the  Secretary  of  the  Interior, 

pursuant   to  law.   a  report  on 

Adtnlnlstratlon    of    the    Federal    Metal    and 

ic  Mine  Safety  Act.  for  the  year 

(With    an    accompanying    report);    to 

Committee  on  Labor  and  Public  Welfare. 

Legislation  Prom  Department  op 

THE  Interior 

letter  from  the  Acting  Secretary  of  the 

1  erlor.    transmitting   a   draft   of   proposed 

ation    to    authorize    appropriations   for 

saline  water  program  for  fiscal  year  1974, 

for  other  purposes  (with  an  accompany- 

paper) ;  to  the  Committee  on  Interior  and 

ular  .\3alrs. 

EPORT  OF  Atomic  Energy  Commission 
letter   from  the  General   Manager,  U.S. 
Ic  Energy  Commission,  reporting,  pur- 
nt  to  Public  Law  85-804.  a  report  of  that 
mission,    for    the    calendar    year    ended 
ember  31.  1972;  to  the  Committee  on  the 
Jutiiclary. 

Proposed  Legislation  From  Department  op 
Health.  Education,  and  Welfare 
letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  transmitting  a  draft  of 
prnposed  legislation  to  amend  the  Federal 
Foxl,  Drug,  and  Cosmetic  Act  to  establish 
a  rode  system  for  the  Identification  of  pre- 
sn  iptlon  drugs,  and  for  other  purposes  (with 
an  accompanying  paper);  to  the  Committee 
on  Labor  and  Public  Welfare, 

V  letter  from  the  Secretary  of  Health,  Edu- 
ca  ion,  and  Welfare,  transmitting  a  draft  of 
pr  >posed  legislation  to  amend  the  Federal 
Foxl,  Drug,  and  Cosmetic  Act  to  require  the 
dl!  closure  of  ingredients  on  the  labels  of  all 
fodds  (with  accompanying  papers);  to  the 
Ccoomlttee    on    Labor    and    Public    Welfare. 
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Prospectus  Relating  to  Acquisition  op  Spack 
Under  Lease  Arrangements  to  House  the 
Vbtebans'  Administration  Regional  Oftick 
and  the  General  Services  Administration 
Regional  Office,  San  Francisco,  Calip. 

A  letter  from  the  Acting  Administrator. 
General  Services  Administration,  transmit- 
ting, pursuant  to  law,  a  prospectus  relating 
to  the  proposed  acquisition  of  certain  space 
for  offices  of  the  Veteran's  Administration  In 
the  San  Francisco,  Calif,  area  (with  accom- 
panying papers) ;  to  the  Committee  on  Public 
Works. 


ber  of  Ck>ngre8s  elected  from  the  State  of 
New  York  and  that  they  be  urged  to  devote 
their  best  efforts  to  the  task  of  accomplish- 
ing the  purpose  of  this  resolution." 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  PRESIDENT  pro  tempore: 
A   Joint   resolution   of   the   Legislature   of 
the  State  of  New  York;   to  the  Committee 
on  Finance : 

"Joint  Resolution  No.  6 
"Joint  Resolution  of  the  Legislature  of  the 
State  of  New  York  memorializing  Congress 
to  enact  legislation  and  appropriate  neces- 
sary funds  to  provide  relief  to  Individuals 
adversely  affected   by   the   social   security 
Increases  extended   by  Public  Law  92-336 
whose  conditions  were  not  otherwise  as- 
sisted by  Public  Law  92-603 
"Whereas,    Public    Law    92-336    approved 
July  1.  1972  amended  the  U.S.  Social  Security 
Act   to   provide   for   a   twenty    per   cent   In- 
crease In  benefits  under  the  U.S.  social  se- 
curity program,  and 

"Whereas,  Public  Law  92-603  approved 
October  30,  1972,  further  amended  such  Act 
to  (1)  pass  along  $4  a  month  of  such  social 
security  Increase  to  recipients  of  aid  to  the 
aged,  blind  and  disabled  who  are  social  se- 
curity beneficiaries,  until  January  1,  1974; 
and  (3)  provide  that  individuals  who  are 
social  security  beneficiaries  and  who  are 
eligible  for  both  cash  public  assistance  and 
medical  assistance  benefits  In  August  1972 
will,  until  October  1974  retain  their  eligibil- 
ity for  medical  assistance.  If  such  social 
security  Increase  rendered  such  individuals 
Ineligible  for  public  assistance  benefits;  and 
"Whereas,  The  Congress  did  not  see  fit  to 
provide  further  relief  from  the  adverse  effects 
of  such  social  security  Increase  on:  non- 
public assistance  social  security  beneficiaries 
no  longer  automatically  eligible  for  medical 
assistance  benefits  because  of  such  social 
security  Increase;  Individuals  made  Ineligible 
for  federal  food  stamp  benefits  because  of 
such  Increases;  and  other  individuals  no 
longer  eligible  for  benefits  under  other  pub- 
licly supported  programs  because  of  such 
social  security  increase;  and 

"Whereas,  The  Legislature  finds  that  such 
omissions  by  the  Congress  are  discriminatory 
and  Inequitable;  and 

"Whereas,  The  Legislature  finds  that  uni- 
lateral action  by  New  York  State  Itself  to 
provide  relief  to  such  adversely  affected  In- 
dividuals. Is  not  possible  In  the  case  of  the 
federal  food  stamp  program  and  will  Jeop- 
ardize receipt  of  federal  aid  under  the  medi- 
cal assistance  program;  now.  therefore,  be  it 
'•Resolved,  (if  the  Legislature  concur). 
That  the  Congress  of  the  United  States  be 
and  hereby  is  respectfully  memorialized  to 
enact  legislation  and  appropriate  necessary 
funds  to  provide  speedy  relief  to  Individuals 
adversely  affected  by  the  social  security  In- 
crease extended  by  Public  Law  92-336,  whose 
conditions  were  not  otherwise  assisted  by 
Public  Law  92-603;   and  be  it  further 

"Resolved  (if  the  Legislature  concur) . 
That  a  copy  of  this  resolution  be  transmitted 
to  the  President  of  the  United  States,  the 
Secretary  of  the  Senate,  the  Clerk  of  the 
House  of  Representatives,  and  to  each  mem- 


REPORTS   OF   COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  FULBRIGHT,  from  the  Committee 
on  Foreign  Relations,  with  an  amendment; 

S.  837.  A  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1961,  and  for  other  purposes 
(Report  No.  93-62).  together  with  additional 
views. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs,  with 
an  amendment: 

S.  398.  A  bill  to  extend  and  amend  the 
Economic  Stabilization  Act  of  1970  (Rept. 
No.  93-63),  together  with  supplemental 
views. 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Con.  Res,  13.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
Senate  hearings  on  the  sudden  Infant  death 
syndrome  (Rept.  No,  93-64);  and 

S.  Res.  73.  Resolution  authorizing  the 
printing  of  a  history  of  the  Committee  on 
Finance  as  a  Senate  document  (Rept.  No. 
93-66). 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  with  amend- 
ments : 

S.  Res.  45.  Resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Commerce  for  Inquiries  and  Investigations 
(Rept.  No.  93-65). 

By  Mr,  HRUSKA,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S,J,  Res.  11.  Joint  resolution  to  pay  tribute 
to  law  enforcement  officers  of  this  country 
on  Law  Day.  May  1.  1973   (Rept.  No.  93-68). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

S.  278.  A  bill  for  the  relief  of  Manuela  C. 
Bonlto  (Rept.  No.  93-70); 

S.  537.  A  bill  for  the  relief  of  Msiry  Danos 
Nayak  (Rept.  No.  93-71 ) ;  and 

S.  666.  A  bin  for  the  relief  of  Slobodan 
Bablc  (Rept.  No.  93-72) . 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment: 

S.  89.  A  bUl  for  the  relief  of  Kuay  Ten 
Chang  (Kuay  Hong  Chang)  (Rept.  No.  93- 
73);  and 

S.  464.  A  bUl  for  the  relief  of  Guldo  Bel- 
lanca  (Rept,  No,  93-74) . 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  amendments: 

S.  84.  A  bill  for  the  relief  of  Naoyo  Camp- 
bell  (Rept.  No.  93-75);   and 

S.  280.  A  bill  for  the  relief  of  Lenora  Lopez 
(Rept.  No.  93-76) . 


REPORT  ENTITLED  "THE  FEDERAL 
JUDICIAL  SYSTEM"— REPORT  OP 
A  COMMITTEE  (S.  REPT.  NO.  93-67) 

Mr.  BURDICK,  from  the  Committee 
on  the  Judiciary,  pursuant  to  section  10, 
S.  Res.  256,  92d  Congress,  second  session, 
submitted  a  report  entitled  "The  Federal 
Judicial  System,"  which  was  ordered  to 
be  printed. 

REPORT  ENTITLED  "IMMIGRATION 
AND  NATURALIZATION"— REPORT 
OF  A  COMMITTEE  (S.  REPT.  NO. 
93-69) 

Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  pursuant  to  S.  Res.  256, 
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92d  Congress,  second  session,  submitted 
a  report  entitled  "Immigration  and  Nat- 
uralization," which  was  ordered  to  be 
printed. 

EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  SPARKMAN,  from  the  Committee 
on    Banking,    Housing,    and    Urban    Affairs: 

Lorena  Causey  Matthews,  of  Tennessee,  to 
be  a  member  of  the  National  Credit  Union 
Board; 

Floyd  H.  Hyde,  of  California,  to  be  Under 
Secretary  of  Housing  and  Urban  Develop- 
ment; 

H.  R.  Crawford,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  Hous- 
ing and  Urban  Development; 

Sol  Mosher,  of  Missouri,  to  be  an  Assistant 
Secretary  of  Housing  and  Urban  Develop- 
ment: 

Michael  H.  Moskow,  of  New  Jersey,  to  be 
an  Assistant  Secretary  of  Housing  and  Urban 
Development;  and 

James  L,  Mitchell,  of  Illinois,  to  be  Gen- 
eral Counsel  of  the  Department  of  Housing 
and  Urban  Development. 

The  above  nominations  were  reported  with 
the  recommendation  that  the  nominations 
be  confirmed,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted  com- 
mittee of  the  Senate. 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Lyle  S.  Garlock,  of  Virginia,  to  be  a  mem- 
ber of  the  Foreign  Claims  Settlement  Com- 
mission of  the  United  States. 

The  above  nomination  was  reported  with 
the  recommendation  that  the  nomination  be 
confirmed,  subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  committee 
of  the  Senate. 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Joseph  F.  Wels,  Jr.,  of  Pennsylvania,  to  be 
a  U.S.  circuit  Judge,  Third  Circuit;    and 

Herbert  A.  Fogel,  of  Pennsylvania,  to  be  a 
U.S.  district  Judge  for  the  Eastern  District  of 
Pennsylvania. 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Labor  and  Public  Welfare: 

Willie  J.  Usery,  Jr^  of  Georgia,  to  be  Fed- 
eral Mediation  and  Conciliation  Director. 

The  above  nomination  was  reported  with 
the  recommendation  that  the  nomination  be 
confirmed,  subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  committee 
of  the  Senate. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 

By  Mr.  EASTLAND: 
S.   1193.  A  bill  for  the  relief  of  Oscar  H. 
Barnett.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CURTIS: 
S.    1194.   A   bUl   for   the   relief   of   EmUUe 
Tlongson.    Referred    to    the    Committee    on 
the  Judiciary. 

By  Mr.  STEVENS: 
S.  1196.  A  bUl  to  provide  needed   facili- 
ties and  services  not  otherwise  available  for 


the  accommodaton  of  visitors  In  the  areas 
administered  by  the  National  Park  Service, 
by  authorizing  the  Secretary  of  the  Interior 
to  guarantee  loans  which  are  part  of  con- 
cessioner Investments  In  such  facilities  and 
services,  and  for  other  purposes.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  JAVITS  (for  himself  and  Mr. 
Hbuska,  Mr.  McGee,  and  Mr.  Tow- 
er) : 
S.   1196.   A  bill    to  establish  an  Antitrust 
Review  and  Revision  Commission.   Referred 
to  the  Committee  on  the  Judiciary, 
By  Mr.  HARTKE: 
S.  1197.  A  bill  to  amend  the  Fair  Packaging 
and  Labeling  Act  to  provide  for  a  uniform 
system  of  quality  grades  for  food  products, 
to  provide  for  a  system  of  labeling  of  food 
products  to  disclose  the  Ingredients  thereof, 
to  provide  for  a  system  of  national  stand- 
ards for  nutritional  labeling   of  food  prod- 
ucts, and  to  provide  for  a  system  of  labeling 
of  perishable  and  semlperlshable  foods.  Re- 
ferred to  the  Committee  on  Commerce. 
By  Mr.  BEALL: 
S.  1198.  A  bill  to  amend  section  5010(d) 
of  title  18  of  the  United  States  Code,  relating 
to  youth  offenders.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  HOLLINGS: 
S.  1199.  A  bill  to  amend  section  214  of 
the  Internal  Revenue  Code  of  1954  to  per- 
mit a  married  couple  to  deduct  certain 
household  and  dependent  care  expenses  when 
one  spouse  Is  a  full-time  student  to  the  same 
extent  that  a  deduction  would  be  allowable 
were  both  spouses  employed.  Referred  to 
the  Committee  on  Finance. 

S.  1200.  A  blU  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  for  the  payment 
of  monthly  insurance  benefits  to  the  aged 
dependent  brothers  and  sisters  of  a  deceased 
fully  Insured  Individual.  Referred  to  the 
Committee   on   Finance. 

By  Mr.  JACKSON  (for  himself  and 
Mr.  Fannin)  (by  request)  : 
S.  1201.  A  bill  to  amend  the  act  of  Oc- 
tober 15.  1966  (80  Stat.  915),  as  amended, 
establishing  a  program  for  the  preservation 
of  additional  historic  properties  throughout 
the  Nation,  and  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  FANNIN: 
S.  1202,  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  make  clear  the  tax 
treatment  intended  for  guaranteed  renew- 
able life,  health,  and  accident  Insurance 
contracts  In  the  case  of  life  Insurance  com- 
panies. Referred  to  the  Committee  on 
Finance. 

S.   1203.  A  bill  to  extend  Letters  Patent 
Numbered  2,322,210,  and  for  other  purposes. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  FANNIN  (for  himself.  Mr,  Han- 
sen, and  Mr.  Thurmond)  : 
S.  1204.  A  bill  to  revise  section  801  of  the 
Revenue  Act,  1916.  to  Increase  the  penalty 
for  violation  thereof,  and  for  other  purposes. 
Referred  to  the  Committee  on  Finance. 
By  Mr.  HANSEN: 
S.  1205.  A  bUl  for  the  relief  of  Harry  H. 
Hashimoto.  Referred  to  the  Committee  on 
the  Judiciary, 

By  Mr.  TOWER: 
S.  1206.  A  bUl  for  the  relief  of  Concepclon 
Velasquez  Rivas,  Referred  to  the  Committee 
on  the  Judiciary, 

By  Mr.  HANSEN: 
8.   1207.   A   bUl   to   amend   section   311(d) 
(2)  (A)    of    the   Internal   Revenue   Code   of 
1954.  Referred  to  the  Committee  on  Finance. 
By  Mr.  PONG: 
S,   1208,  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  extend  the  pro- 
visions of  section   231    thereof — relating  to 


coverage  of  persons  of  Japanese  ancestry 
who  were  Interned  during  World  War  n — 
to  such  persons  who  were  not  citizens  of 
the  United  SUtes.  Referred  to  the  Commit- 
tee on  Finance. 

By  Mr.  HATFIELD: 

S.  1209.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  the  deducatlon 
of  household  and  dependent  care  expenses 
by  a  married  couple  when  one  spouse  Is  a 
full-time  student  to  the  same  extent  that 
such  expenses  could  be  deducted  if  both 
spouses  were  employed.  Referred  to  the  Com- 
mittee on  Finance. 

By  Mr.   BIBLE    (for  himself   and  Mr. 
Cannon)  : 

S.  1210.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  a  deduction  from 
gross  income  for  transportation  expenses  of 
certain  Individuals  employed  at  remote  Fed- 
eral installations.  Referred  to  the  Commit- 
tee on  Finance. 

By  Mr.  BIBLE   (for  himself  and  Mr. 
Cannon ) : 

S.  1211.  A  bill  to  provide  for  the  disposi- 
tion of  funds  appropriated  to  pay  Judgments 
In  favor  of  the  Ncrthern  Paiute  Nation  by 
the  Indian  Claims  Commission  in  docket 
numbered  87,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  I^.  ROTH: 

S.  1212.  A  bill  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act,  as  amended,  to 
require  a  study  of  the  environmental  Impact 
of  mineral  exploration  In  the  Atlantic 
Ocean.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  SCHWEIKER: 

S  1213.  A  bill  to  establish  a  Joint  Com- 
mittee on  Federal  Spending,  to  require  the 
Congress  to  establish  a  limit  on  expenditures 
for  each  fiscal  year,  and  for  other  purposes. 
Referred  to  the  Committee  on  Government 
Operations. 

By    Mr.    MUSKIE     (for    himself    and 
Mr.  Ervin  )  : 

S.  1214.  A  bill  to  amend  the  Budget  and 
Accounting  Act,  1921,  so  as  to  provide  the 
Congress  with  Information  relating  to  budget 
requests  of  the  various  departments  and 
establishments  of  the  Government,  Referred 
to  the  Committee  on  Government  Opera- 
tions. 

By  Mr.  METCALP: 

S.  1215.  A  bUl  to  amend  title  n  of  the 
Legislative  Reorganization  Act  of  1970  to 
Improve  the  ability  of  Congress  to  specify, 
obtain,  and  use  the  Federal  fiscal,  budgetary, 
and  program -related  data  It  requires  from 
the  executive  branch,  and  for  other  purposes. 
Referred  to  the  Committee  on  Government 
Operations. 

By  Mr.  SAXBE: 

S.  1216.  A  blU  to  be  cited  as  the  "North 
Eastern  Rail  Service  Preservation  Act  of 
1973."  Referred  to  the  Committee  on  Com- 
merce. 

By  Mr.  GRAVEL: 

S.  1217.  A  bill  to  phase  out  the  operation, 
construction,  and  export  of  civUlan  nuclear- 
fission  power-plants  by  January.  1980.  Re- 
ferred to  the  Joint  Committee  on  Atomic 
Energy. 

S.  1218.  A  bUl  to  amend  title  11  of  the 
Communications  Act  of  1934  to  authorize 
common  carriers  subject  to  such  title  to 
provide  certain  free  or  reduced  rate  service 
for  Individuals  who  are  deaf  or  hard  of  hear- 
ing. Referred  to  the  Committee  on  Commerce. 
By  Mr.  GRAVEL  (for  himself  and  Mr. 
Stevens)  : 

S.  1219.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  loan  assist- 
ance to  certain  cable  television  systems. 
Referred  to  the  Committee  on  Commerce. 
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By  Mr.  MONDALE  (for  himself,  Mr. 
Javits.  Mr.  Abotjrezk,  Mr.  Bath.  Mr. 
BiDEN.  Mr.  Beock.  Mr.  Brooke,  Mr. 
BtTRDicK,  Mr.  Case,  Mr.  Ci-ark.  Mr. 
Cook.  Mr.  Cranston,  Mr.  Eagleton, 
Mr.  Ftlbright.  Mr  Gravel.  Mr. 
Hart,  Mr.  Hartke.  Mr.  Hatfield,  Mr. 
Hathaway.  Mr.  Hollings,  Mr.  Htro- 
dleston.  Mr  Hughes.  Mr.  Hum- 
phrey. Mr.  Kennedy.  Mr.  Mathias, 
Mr.  McOee,  Mr.  McGovern.  Mr.  Mc- 
INTYRE,  Mr.  MoNTOTA,  Mr.  Moss,  Mr. 
MrsKiE.  Mr.  Nelson.  VIr.  Packwood, 
Mr.  Pastore,  Mr.  Pell.  Mr.  Percy, 
Mr.  Randolph.  Mr.  Ribicopf.  Mr. 
Schweiker,  Mr.  Stafford.  Mr.  Stev- 
enson.  Mr.  TUNNEY.   and  Mr.  Wn,- 

LLAMS: 

1220.  A  bin  to  limit  the  authority  of  the 
stary  of  Hesilth,  Education,  and  Welfare 

inpose,  by  regulations,  certain  additional 

upon  the  availability  and  use  of 

funds  authorized  for  social  services 

the  public  assistance  programs  estab- 

by  the  Social  Security  Act.  Referred 

e  Committee  on  Finance. 

By  Mr.  BIBLE: 

1221.  A  bill  to  provide  that  Federal  em- 
shall  be  entitled  to  accumulate  an- 

leave  in  excess  of  30  days,  or  receive 

therefor,  for  i>erlods  such  employ- 

lave  been  In  a  missing  status  while  serv- 

tn   Southeast   Asia  during   the  Vietnam 

Referred  to  the  Committee  on  Post  Office 

Civil  Service. 

By   Mr    BIBLE    ffor  himself  and  Mr. 

Cannon) : 

1222.  A  bill  to  declare  that  all  right, 
and  interest  of  the  United  States  in 
acres    more  or  less,  are  hereby  held  by 

United   States   In   trust   for  the  Ptaute- 
Trlbe  of  the  Fallon  Indian  Reser- 
Nevada.  Referred  to  the  Committee 
Ulterior  and  Insular  Affairs. 
By  Mr.  WILLIAMS : 

1223.  A  bill  to  amend  the  Act  establlsh- 
the   Gateway  National   Recreation   Area 

thorize  the  Secretary  of  the  Interior  to 

for  water  transportation  facilities  to 

recreation   area.   Referred   to   the   Com- 

on  Interior  and  Insular  Affairs. 

By    Mr.    GRAVEL     i  for    himself.    Mr. 

Hathaway   and   Mr    Humphrey)  : 

1224.  A  bill   to  provide  equality  in  the 
ability  of  communications  for  all  resl- 

of  the  United  States  and  Puerto  Rico. 

to  the  Committee  on  Commerce. 
By  Mr   GRAVEL  ( for  himself  and  Mr. 
Stevens)  : 

1225.  A   bill    to    authorize   the    convey- 
of  certain  property  of  the  United  States 

lie  State  of  Alaska.  Referred  to  the  Com- 
on  Interior  and  Insular  Affairs. 
Bv  Mr.  MAGNUSON- 
1226.   A  bill   for   the   relief  of  Anacleto 
Dotollo  and  Tortosa  TorssiUa  Do- 
Referred  to  the  Committee  on  the  Judl- 
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By  Mr  MAGNUSON  (by  request)  : 
1227.  A  bill  to  amend  section  415  of  the 
Comknunlcatlons  Act  of  1934.  as  amended,  to 
prov  ide  for  a  two-year  period  of  limitations 
In  I  roceedlngs  against  carriers  for  the  re- 
cove -y  of  overcharges  or  damages  not  based 
on  o  rercharges.  Referred  to  the  Committee  on 
Cora  merce. 

S.  1228.  A  bill  to  authorize  appropriations 
for  t  he  fiscal  year  1974  for  the  Corporation  for 
Pub:  Ic  Broadcasting.  Referred  to  the  Com- 
mlttpe  on  Commerce. 

1229.  A  bill  to  amend  section  318  of  the 
Comknunlcatlons  Act  of  1934.  as  amended,  to 
enal  le  the  Federal  Communications  Commis- 
sion to  authorize  translator  broadcast  sta- 
tion ;  to  originate  limited  amounts  of  local 
programing,  and  to  authorize  PM  radio  trans- 
latoi  stations  to  operate  unattended  In  the 
s&m^  manner  as  is  now  permitted  for  televi- 


sion broadcast  translator  stations.  Referred 
to  the  Committee  on  Commerce. 

By  Mr.  MAGNUSON   (by  request)  : 
S.  1230.  A  bill  to  authorize  appropriations 
for  the  fiscal  year  1974  for  certain  maritime 
programs  of  the  Department  of  Commerce. 
Referred  to  the  Committee  on  Commerce. 
By  Mr.  MOSS: 
S.  1231.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  advertising 
of  cigarettes  and  alcoholic  beverages  Is  not 
a  deductible  expense.  Referred  to  the  Com- 
mittee on  Finance. 

S.  1232.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  consider  and  act  upon  an 
application  for  modification  of  Bureau  of 
Land  Management  coal  lease  No.  D-034366. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  INOUYE: 
S.  1233.  A  biU  for  the  relief  of  AMyo  Kojlma 
Molcllio.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HRUSKA  (by  request) : 
S.  1234.  A  bill  to  provide  for  Special  Law 
Enforcement  Revenue  Sharing.  Referred  to 
the  Committee  on  the  Judiciary. 

By  Mr.  FULBRIGHT  (by  request) : 
S.  123S.  A  bUl  to  amend  Public  Law  90-563 
authorizing  an  additional  appropriation  for 
an  International  Center  for  Foreign  Chan- 
ceries. Referred  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  INOUYE: 
S.  1236.  A   bUl   to    amend    title   6.   United 
States  Code,  to  allow  credit  for  civil  service 
retirement  purposes  for  time  spent  by  Jap- 
anese-Americans  In   World   War   n   Intern- 
ment camps.  Referred  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  WILLIAMS: 
S.  1237.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  the  regula- 
tion of  community  antenna  television  sys- 
tems. Referred  to  the  Committee  on  Com- 
merce. 

S.  1238.  A  bill  to  amend  section  8(b)  (4)  of 
the  National  Labor  Relations  Act,  as 
amended,  with  respect  to  strike  at  the  sites  of 
construction  projects;  and 

S.  1239.  A  bill  to  amend  section  302(c)  of 
the  Labor-Management  Relations  Act,  1947, 
to  permit  employer  contributions  for  Joint 
Industry  promotion  of  products  In  certain 
Instances.  Referred  to  the  Committee  on  La- 
bor and  Public  Welfare. 
By  Mr.  MATHIAS: 
S.  1240.  A  bill  for  the  relief  of  Fermlna  L. 
Marinas; 

S.  1241.  A  blU  for  the  reUef  of  Consuelo 
Coronado:  and 

S.  1242.  A  bill  for  the  relief  of  Asimclon 
Ventura-Ruml.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  BEALL: 
S.J.  Res.  75.  A  Joint  resolution  to  authorize 
a  study  of  the  operations  of  the  Youth  Cor- 
rection Act.   Referred  to  the  Committee  on 
the  Judiciary. 

By     Mr.      KENNEDY      (for      himself, 
Mr.   Bayh,   Mr.   Brooke.   Mr.   Cran- 
ston,  Mr.   Eagleton.  Mr.  Hart,   Mr. 
Hatfield,    Mr.    Hughes.    Mr.    Hum- 
phrey, Mr.  Inodye,  Mr.  Javits,  Mr. 
McGovERN,  Mr.  Mathias,  Mr.  Mon- 
DALE,  Mr.  Muskee.  Mr.  Nelson,  Mr. 
Randolph.  Mr.  Tunney.  Mr.  Hath- 
away,  and   Mr.   Proxmire)  : 
S.J.  Res.  76.  A  Joint  resolution  proposing 
an   amendment   to   the  Constitution   of  the 
United    States    granting    representation    In 
the  Congress  to  the  District  of  Columbia. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  WILLIAMS: 
S.J.  Res.  77.  Joint  resolution  to  authorize 
the    President    to    proclaim    the    month    of 
April  1973.  as  "National  Health  Professional 
Careers  Month."  Referred  to  the  Committee 
on  the  Judiciary. 


STATEMENTS      ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STEVENS: 

S.  1195.  A  bill  to  provide  needed  fa- 
cilities and  services  not  otherwise  avail- 
able for  the  accommodation  of  visitors 
in  the  areas  administered  by  the  Na- 
tional Park  Service,  by  authorizing  the 
Secretary  of  the  Interior  to  guarantee 
loans  which  are  part  of  concessioner  in- 
vestments in  such  facilities  and  services, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  STEVENS.  Mr.  President,  today  I 
am  introducing  legislation  which  would 
authorize  the  Secretary  of  the  Interior 
to  guarantee  loans  used  to  finance  the 
construction  of  visitor  centers  and  other 
facilities  in  areas  under  the  jurisdiction 
of  the  National  Park  Service. 

Specifically,  the  Secretary  would  be 
authorized  to  guarantee  up  to  90  per- 
cent of  the  actual  cost  of  a  particular 
improvement.  However,  a  $25  million 
ceiling  would  be  placed  on  the  aggregate 
unpaid  principal  amount  of  outstanding 
loans  guaranteed  under  the  act.  More- 
over, a  loan  could  not  be  guaranteed 
unless  the  Secretary  finds — first,  that  the 
concessioner  is  unable  to  obtain  the  nec- 
essary funds  without  a  loan  guarantee; 
second,  that  the  proposed  improvement 
is  economically  sound;  and  third,  that 
the  proposed  improvement  Is  necessary 
and  appropriate  for  the  public  use  and 
enjoyment  of  an  area  administered  by 
the  National  Park  Service.  In  order  to 
Insure  the  necessary  financing,  a  revolv- 
ing fund  would  be  created,  with  con- 
tingency borrowing  authority  vested  in 
the  Secretary  of  the  Interior  in  the  event 
that  at  any  time,  the  moneys  in  the  fimd 
were  not  sufficient  to  pay  an  amount 
owed  by  the  Secretary  on  account  of  a 
loan  default. 

The  introduction  of  this  bill  is  neces- 
sitated by  the  fact  that  because  the  legal 
title  to  ail  improvements  erected  in  areas 
administered  by  the  National  Park  Serv- 
ice vests  in  the  U.S.  Government,  it  is 
very  diflacult  to  obtain  private  capital  on 
a  long  term  basis  to  "construct  such  Im- 
provements. Moreover,  the  present  eco- 
nomic situation  makes  it  difficult  to  ob- 
tain the  necessary  financing. 

Mr.  President.  I  believe  that  the  estab- 
lishment of  visitor  centers  and  related 
facihties  in  areas  not  now  served  by  these 
improvements  would  promote  public  use 
and  enjoyment  of  our  national  parks, 
wilderness  areas,  wildlife  refuges,  and 
other  areas  of  this  tji^e.  Since  the  Act 
stipulates  that  new  facilities  and  services 
could  be  instituted  only  if  they  are  con- 
sistent with  the  preservation  and  con- 
servation of  areas  administered  by  the 
Park  Service,  the  natural  environment 
of  these  withdrawals  would  not  be  im- 
paired. 

In  my  State  of  Alaska,  which  has  nu- 
merous areas  of  great  natural  beauty, 
tourism  would  be  stimulated  with  a  con- 
comitant beneficial  impact  on  our  entire 
economy.  At  the  same  time,  many  thou- 
sands of  Americans  would  be  able  to  ex- 
perience the  scenic  beauty  and  splendor 
of  Mount  McKinley  National  Park,  the 
Glacier  Bay  and  Katmal  National  Monu- 


March  H,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7715 


ments,  and  other  areas  administered  by 
the  Park  Service  in  my  State.  Similar 
public  enjoyment  and  economic  benefits 
would  result  in  many  other  parts  of  the 
United  States.  For  all  of  these  reasons,  I 
urge  the  prompt  enactment  of  the  bill 
that  I  have  introduced  today. 

I  ask  unanimous  consent  that  this  leg- 
islation be  reprinted  at  this  point  in  the 
Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1195 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

POLICY  AND   purpose 

Section  1.  It  is  hereby  declared  to  be  the 
policy  of  Congress  to  encourage  private  per- 
sons and  corporations  to  provide  and  operate 
facilities  and  services  for  the  accommodation 
of  visitors  in  the  areas  administered  by  the 
National  Park  Service  of  the  Department  of 
the  Interior,  but  only  to  the  extent  that  such 
facilities  and  services  are  necessary  and  ap- 
propriate for  the  public  use  and  enjoyment 
of  such  areas,  and  are  consistent  with  their 
preservation  and  conservation.  However,  it  is 
recognized  that  as  legal  title  to  all  Improve- 
ments erected  in  areas  administered  by  the 
National  Park  Service  vests  In  the  United 
States  Government,  private  capital  to  con- 
struct these  facilities  Is  not  available  from 
conventional  sources  for  long-term  financing. 

It  Is  the  sense  of  the  Congress  that  the 
Secretary  of  the  Interior  should  adopt  such 
policies  and  take  such  action  as  may  be 
necessary  or  appropriate  to  implement  the 
foregoing  policy,  and,  in  furtherance  of  that 
policy,  it  Is  the  purpose  of  this  Act  to  author- 
ize the  Secretary  of  the  Interior  to  guarantee 
loans  obtained  by  concessioners  to  finance 
such  facilities.  To  the  degree  consistent  with 
the  best  interests  of  the  parties,  these  loans 
should  be  obtained  from  sources  local  to  the 
area  served. 

definition 

Sec.  2.  As  used  In  this  Act — 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  "concessioner"  means  a  hold- 
er of  a  concession  contract  with  the  Depart- 
ment of  the  Interior,  who  Is  authorized  to 
provide  and  operate,  under  the  supervision 
of  the  National  Park  Service,  facilities  and 
services  for  the  accommodation  of  visitors 
In  areas  administered  by  the  National  Park 
Service. 

(3)  The  term  "concession  contract"  means 
the  contract  to  provide  and  operate  facilities 
and  services  granted  to  the  concessioner  by 
the  Department  of  the  Iiiterior. 

(4)  The  term  "Improvement"  means  any 
facility  used  or  to  be  constructed,  repaired, 
or  improved  In  an  area  referred  to  In  para- 
graph (2),  Including  equipment  to  be  pur- 
chased and  used  In  connection  therewith  by 
a  concessioner  pursuant  to  the  request  and 
subject  to  the  approval  of  the  Secretary,  for 
the  purpose  of  enabling  the  concessioner  to 
furnish  accommodations  or  to  perform  serv- 
ices to  the  public,  as  such  accommodations 
and  services  are  defined  In  the  concession 
contract. 

(5)  The  term  "financing"  shall  mean  any 
loan,  advance  of  credit,  or  bonds  or  notes 
Issued  under  a  trust  Indenture. 

(6)  The  term  "lender"  Includes  the  origi- 
nal maker  of  any  loan  and  his  successors  in 
Interest,  or  the  purchaser  of  a  bond  or  note. 
except  that  In  the  case  of  a  loan  or  advance 
of  credit  involving  a  trust  indenture  and  an 
Issue  of  bonds  or  notes  thereunder,  it  means 
the  trustee  designated  in  such  trust  inden- 
ture and  his  successors  and  assigns  as 
trustees,  but  does  not  Include  the  holders  of 
the  bonds  or  notes  Issued  under  such  trust 
Indenture. 


(7)  The  term  "actual  cost  of  an  improve- 
ment" means,  as  of  any  specific  date,  the 
aggregate  (as  approved  by  the  Secretary)  of 
(a)  all  amounts  paid  by  or  on  account  of  the 
concessioner  on  or  before  that  date,  and  (b) 
all  amounts  the  concessioner  is  then  obliged 
to  pay  from  time  to  time  thereafter,  for  an 
improvement. 

(8)  The  term  "possessory  Interest"  means 
the  rights  of  the  concessioner  In  Improve- 
ments recognized  In  the  concession  contract. 

guarantee  of  loans 
Sec.  3.  (a)  When  the  Secretary  determines 
that  not  less  than  10  per  centum  of  the  cost 
of  the  Improvement  will  be  furnished  by  the 
concessioner  from  sources  other  than  the 
lender  whose  financing  is  to  be  guaranteed, 
the  Secretary  is  hereby  authorized  to  guar- 
antee such  lender  against  loss  of  principal 
and  Interest  on  any  financing  made  by  such 
lender  to  any  concessioner.  Such  guarantee 
shall  be  made  on  such  terms  and  conditions, 
and  pursuant  to  such  regulations  as  the 
Secretary  may  prescribe,  but  In  no  case  shall 
the  Secretary  pay,  pursuant  to  any  such  guar- 
antee, an  amount  In  excess  of  90  per  centum 
of  the  actual  cost  of  an  Improvement. 

(b)  The  faith  of  the  United  States  Is 
solemnly  pledged  to  the  payment  of  each 
guarantee  made  pursuant  to  this  Act. 

(c)  The  aggregate  unpaid  principal  amount 
of  outstanding  loans  guaranteed  under  this 
Act  shall  not  exceed  825.000,000. 

guarantee  restrictions 
Sec.  4.  No  loan  shall  be  guaranteed  under 
this  Act.  unless  the  Secretary  finds — 

( 1 )  that  the  concessioner  would  be  unable 
to  obtain  the  necessary  funds  for  the  Im- 
provement without  such  guarantee,  and  In 
the  amount  thereof: 

(2)  at  or  prior  to  the  time  the  guarantee 
is  made,  that  the  Improvement  with  respect 
to  which  the  financing  is  or  will  be  executed 
Is  economically  sound;  and 

(3)  that  the  Improvement  for  which  the 
financing  is  or  will  be  executed  Is  necessary 
and  appropriate  for  the  public  use  and  en- 
joyment of  an  area  administered  by  the  Na- 
tional Park  Service. 

financing  guarantee  fund 
Sec  5.  (a)  There  Is  created  a  National 
Park  Service  Guaranty  Fund  (hereinafter 
referred  to  as  the  "fund"),  which  shall  be 
used  by  the  Secretary  as  a  revolving  fund 
for  the  purpose  of  carrying  out  the  provisions 
of  this  Act.  Moneys  In  the  fund  shall  be 
deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  fund,  or  Invested 
in  bonds  or  other  obligations  of,  or  guar- 
anteed as  to  principal  and  Interest  by,  the 
United  States. 

(b)  The  Secretary  Is  authorized  to  fix  a 
guarantee  fee  In  connection  with  each  financ- 
ing guaranteed  under  this  Act.  Such  charge 
shall  not  be  less  than  one-quarter  of  1  per 
centum  i>er  annum,  nor  more  than  one-half 
of  1  per  centum  per  annum  of  the  average 
principal  amount  of  the  financing  outstand- 
ing. Fee  payments  shall  be  made  when  pay- 
ments are  first  advanced  under  the  loan 
agreement  or  trust  Indenture  and  on  each 
anniversary  date  thereafter.  All  such  fee  pay- 
ments shail  be  computed  and  shall  be  pay- 
able to  the  Secretary  under  such  regulations 
as  the  Secretary  may  prescribe. 

(c)  All  moneys  borrowed  by  the  Secretary 
under  section  7.  and  all  fees  collected  in  con- 
nection with  financing  guaranteed  under  this 
Act,  shall  be  deposited  In  the  fund. 

DEFATTLTS     ON     FINANCING 

Sec.  6.  (a)  In  the  event  of  an  act  or  failure 
to  act  which  gives  the  lender  the  right  to 
mature  any  financing  guaranteed  under  this 
Act  (any  such  event  being  referred  to  herein 
as  a  default) ,  and  If  there  is  a  failure  on  the 
part  of  the  concessioner  to  remove  and 
remedy  the  default  within  thirty  days  there- 
after, the  lender  shall  have  the  right — 

(1)   In  the  case  of  a  default  In  resp>ect  to 


the  payment  of  principal  or  Interest  or  the 
payment  of  any  amount  to  provide  for  the 
payment  of  guarantee  charges  to  the  Secre- 
tary, to  demand  payment  at  or  before  the 
expiration  of  sixty  days  after  any  such  de- 
fault; or 

(2)  In  the  case  of  any  other  default,  In- 
cluding but  not  limited  to  a  substantial  de- 
fault or  continued  unsatisfactory  perform- 
ance under  the  concession  contract  to  de- 
mand at  any  time  during  the  continuance 
of  such  default,  payment  by  the  Secretary 
of  the  unpaid  principal  amount  of  such 
financing  and  of  the  unpaid  Interest  there- 
on to  the  date  of  payment.  Upon  the  making 
of  any  such  demand,  the  lender  shall  assign 
the  financing  Instrument  and  any  obliga- 
tions evidencing  the  same  to  the  Secretary. 
The  Secretary  may  at  any  time  during  the 
continuance  of  any  def lult  notify  the  lender 
in  writing  that  a  default  exists,  specifying 
the  same,  and  that  by  reason  of  such  de- 
fault the  Secretary  Intends  to  terminate  the 
guarantee  sixty  days  after  such  notice  Is  re- 
ceived by  the  lender.  The  lender  shall  be  en- 
titled to  demand  payment  by  the  Secretary 
as  above  provided  at  any  time  during  such 
sixty-day  period,  whether  or  not  the  default 
Is  removed  and  remedied,  and  If  the  lender 
shall  fall  to  make  such  demand,  the  guaran- 
tee may  be  terminated  by  the  Secretary  on 
or  after  the  expiration  of  such  period.  With- 
in a  period  of  thirty  days  from  the  date  of 
any  such  demand,  the  Secretary  shall  accept 
the  assignment  and  promptly  pay  to  the 
lender  the  unpaid  principal  amount  of  sOch 
financing  and  unpaid  interest  thereon  to  the 
date  of  payment;  except  that  In  any  case  In 
which  the  Secretary  has  given  notice  of  In- 
tention to  terminate  the  guarantee  pursu- 
ant to  the  foregoing  provisions,  the  Secre- 
tary shall  not  be  required  to  accept  such 
Eisslgnment  If.  prior  to  the  expiration  of 
such  thirty-day  period,  he  shall  find  that 
there  was  no  default  or  that  such  default 
was  removed  and  remedied  prior  to  any  such 
demand. 

(b)  In  the  event  the  Secretary  shall  ac- 
cept the  assignment  of  a  financing  agreement 
upon  the  default  of  a  concessioner  pursuant 
to  subsection  (a),  he  shall  take  such  action 
against  "the  concessioner  or  any  other  par- 
ties liable  under  the  financing  agreement 
thereunder  as.  In  his  discretion,  may  be  re- 
quired to  protect  the  Interests  of  the  United 
States  and  of  the  lender  as  they  may  ap- 
pear. In  any  event,  and  In  addition  to  all 
other  remedies  which  may  be  available  to 
the  Secretary  as  a  matter  of  law,  or  pursuant 
to  the  concession  contract  or  the  financing 
agreement,  the  payment  made  by  the  Secre- 
tary to  the  lender  under  subsection  (a)  shall 
constitute  a  primary  Hen  against  the  en- 
tire possessory  Interest  of  the  concessioner 
under  the  concession  contract  of  such  con- 
cessioner, without  any  limitation  to  the  Im- 
provements which  were  acquired  by  means 
of  the  defaulted  obligation.  The  Secretary 
shall  require  as  a  condition  of  entering  Into 
the  guarantee  herein  provided  for,  that  the 
concessioner  shall  agree — 

(1)  default  In  the  financing  shall  con- 
stitute a  default  under  the  concession  con- 
tract; 

(2)  the  Secretary  shall  have  the  right.  In 
addition  to  the  rights  granted  under  the  con- 
cession contract,  to  offer  for  sale  not  only  the 
possessory  Interest  of  the  concessioner,  but 
all  other  property  of  the  concessioner  which 
may  have  been  pledged  to  secure  the  loan, 
with  any  excess  of  the  proceeds  of  such  sale 
over  any  amount  paid  by  the  Secretary  pur- 
suant to  subsection  (a)  to  be  paid  to  the 
concessioner. 

If  the  Secretary  shall  determine  that  the  In- 
terests of  the  United  States  do  not  require 
the  sale  of  the  possessory  Interest  of  the  con- 
cessioner, he  may  make  such  agreement  with 
the  concessioner  as,  In  the  opinion  of  the 
Secretary,  will  result  In  remedying  the  de- 
fault. 
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c)   Any  amount  required  to  be  paid  by 

th(     Secretary   pursuant    to    subsection    (a) 
shin  be  paid  In  cash. 

BOBBOWTNG    AtrTHORITY 

Sec.  7.  If  at  a."\-  time  the  moneys  In  the 
fuijd  are  not  sufficient  to  pay  any  amount 
Secretary  Is  required  to  pay  by  section 
) ,  the  Secretary  Is  authorized  to  Issue 
the  Secretary  of  the  Treasury  notes  or 
er  obligation  in  such  forms  and  denomi- 
nations, bearing  such  maturities,  and  subject 
to  fuch  terms  and  conditions  as  may  be  pre- 
by  the  Secretary,  with  the  approval 
;he  Secretary  of  the  Treasury,  Such  notes 
other  obligations  shall  bear  Interest  at 
1  ate  determined  by  the  Secretary  of  the 
,  taking  Into  consideration  the  cur- 
average  market  yield  on  outstanding 
obligations  of  the  United  States 
:omparable  maturities  during  the  month 
the  Issuance  of  such  notes  or  other 
btgations.  The  Secretary  of  the  Treasury  Is 
'  horlzed  and  directed  to  purchase  any 
and  other  obligations  to  be  Issued  here- 
unJler  and  for  such  purpose  he  Is  authorized 
use  as  a  public  debt  transaction  the  pro- 
's from  the  sale  of  any  securities  Issued 
unjler  the  Second  Liberty  Bond  Act.  as 
nded,  and  the  purposes  for  which  secu- 
may  be  Issued  under  such  Act,  as 
are  extended  to  Include  any  pur- 
(ses  of  such  notes  and  obligations.  The 
of  the  Treasury  may  at  any  time 
any  of  the  notes  or  other  obligations  ac- 
red by  him  under  this  section.  All  re- 
de: iptlons,  purchases,  and  sales  by  the  Sec- 
iry  of  the  Treasury  of  such  notes  or  other 
obligations  shall  be  treated  as  public  debt 
transactions  of  the  United  States.  Funds  bor- 
under  this  section  shall  be  deposited 
the  fund,  and  redemptions  of  such  notes 
obligations  shall  be  made  by  the  Secre- 
from  the  fund. 
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INCOjrrESTABILITY    OF    GUARANTEES 

3ec.  8.  Any  contract  of  guarantee  entered 
Intj  by  the  Secretary  under  this  Act  shall 
no^  be  terminated,  canceled,  or  otherwl.se 
Diced  for  any  reason,  except  as  provided  In 
section  6,  and  shall  be  conclusive  evidence 
thi  t  the  financing  complies  fully  with  the 
pre  visions  of  this  Act;  and  any  contract  of 
guuantee  so  entered  Into  shall  be  incon- 
tes  :able  from  the  date  on  which  It  Is  entered 
int  D.  except  for  fraud,  duress,  or  mutual  mis- 
take of  fact. 

AUTHORIZATION    OF   APPROPRIATIONS 

:  EC.  9.  There  are  hereby  authorized  to  be 
apj  roprlated  such  sums  as  may  be  necessary 
for  the  administrative  expenses  incurred  in 
'~^  out  the  provisions  of  this  Act. 
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By  Mr.  JAVITS  'for  himself  and 
Mr.  Hrusk.a,  Mr.  McGee,  and 
Mr.  Tower  '  : 
i'y  1196.  A  bill  to  establish  an  Antitnist 
Review  and  Revision  Commission.  Re- 
feired  to  the  Committee  on  the  Judi- 
cial ry. 
1-Ir.  JAVITS.  Mr.  President.  I  send  to 
desk  and  introduce  for  appropriate 
nee.  a  bill  to  establish  an  Anti- 
tnist Review  and  Revision  Commission.  I 
unanimous  consent  that  the  text  of 
bill  be  printed  in  the  Record  at  the 
coiclusion  of  my  remarks. 

'The  PRESIDING  OFFICER.  Without 
ection,  it  is  so  ordered. 
Seeexhib't  l.i 

^r.  JAVITS.  Mr.  President,  this  bill 

woUld  establish  an  18-member  bipartisan 

which    would    be    charged 

the  duties  of  examining  our  anti- 

tnjst  laws  and  making  recommendations 

revising  them.  The  Commission  would 

composed  of  eight  Members  of  Con- 

,    four   members   of   the   executive 
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branch,  and  six  experts  from  the  private 
sector,  to  be  chosen  in  such  a  manner 
as  to  be  broadly  representative  of  the 
various  interests,  needs,  and  concerns 
which  the  antitrust  laws  may  afifect.  The 
Commission  would  specifically  be  asked 
to  examine  the  effect  of  the  antitrust  laws 
upon: 

Price  levels,  product  quality  and  serv- 
ice: 

Employment,  productivity,  output,  in- 
vestment and  profit; 

Concentration  of  economic  power  and 
financial  control: 

Foreign  trade  and  international  com- 
petition; and  economic  growth. 

The  bill  provides  a  period  of  2  years 
for  this  study,  in  order  that  fundamental 
and  basic  relationships  between  the  anti- 
trust laws  and  our  increasingly  complex 
economy  can  be  thoroughly  analyzed  and 
so  that  proposals  for  revision  of  the  laws 
may  be  given  careful  and  thoughtful  re- 
view. 

Among  the  reasons  why  I  believe  a  re- 
view and  revision  of  the  antitrust  stat- 
utes has  become  an  economic  necessity 
for  our  country  are ; 

First,  the  market  structure  of  our  econ- 
omy and  even  the  nature  of  the  economy 
itself  have  changed  radically  since  the 
adoption  of  the  Sherman  Act  In  1890; 
statutes  designed  to  meet  the  needs  of  a 
19th  century  economy  cannot  be  expected 
to  provide  direction  for  economic  policies 
of  the  1970's. 

Second,  the  vague  language  of  the 
existing  antitrust  statutes  and  the  lack 
of  clarity  as  to  the  purposes  of  those 
statutes  have  left  the  courts,  the  bar, 
and  the  business  community  with  little 
guidance  for  deciding  cases,  predicting 
results,  or  making  business  decisions. 
The  result  has  been  confusion,  conflict, 
and  uncertainty  in  the  law. 

Third,  the  general  language  of  the  law 
has  required  that  the  major  antitriist 
policies  be  shaped  and  expressed  by  the 
judiciaryjW'hich^has  no  significant  ex- 
pertise in">h©-«:onomy.  This  has  led  to 
applications  of  and  developments  in  the 
antitrust  law,  some  of  which  may  be 
said  to  be  anticompetitive  and  genvilnely 
in  conflict  with  the  declared  purposes  of 
our  antitrust  statutes. 

Major  historical  developments  affect- 
ing the  nature  and  market  structure  may 
have  rendered  obsolete  many  19th  cen- 
tury conceptions  of  antitrust  and,  at  the 
same  time,  have  generated  a  need  for  dif- 
ferent antitrust  rules  and  weapons. 

Perhaps  the  most  important  of  these 
historical  changes  is  the  evolution  of  an 
essentially  laissez-faire  economy  into  a 
mixed  business-government  economj-, 
characterized  by  pervasive  government 
involvement  as  participant  and  regula- 
tor. 

Another  is  the  growth  of  a  nation  of 
many  small  businesses  and  few  trusts 
into  one  whose  economy  is  increasingly 
dominated  by  corporate  giants  whlck.  It 
has  been  suggested,  can  operate  more 
economically  as  far  as  the  consumer  is 
concerned  under  stable  conditions  con- 
ducive to  planning  than  can  small  busi- 
nesses. 

Still  another  Important  historical 
change,  of  great  Importance  today,  is  the 
growth  of  multinational  corporations 
and  the  development  of  various  inter- 


national economic  institutions,  such  as 
GATT,  which  have  drastically  changed 
international  trade  and  the  business  re- 
lationships involved  in  such  trade. 

Our  antitrust  laws,  as  interpreted  by 
the  courts,  have  not  kept  pace  with  these 
changes.  Perhaps  the  courts  are  not  to 
be  blamed  for  this,  for  the  judicial  func- 
tion is  to  interpret  statutes  consistently 
with  their  purpose.  However.  Congress 
has  the  responsibility  for  seeing  that 
laws  and  their  purpose  are  kept  up  to 
date;  antitrust  policy  in  changing  times 
should  be  made  by  Congress  and  not  the 
courts. 

It  is  my  hope  that  the  Commission  to 
be  established  by  my  bill  would  give  full 
consideration  to  the  implications  of 
these  historical  trends  for  antitrust  pol- 
icy and  suggest  to  Congress  appropriate 
corrective  action. 

Oiu-  antitrust  laws  are  rife  with  con- 
flict and  uncertainty.  Vague  statutory 
terms  about  restraints  of  trade  and  at- 
tempts to  monopolize  have  been  given 
substance  and  content  by  the  courts  with 
practically  no  guidance  from  Congress. 
Indeed,  it  could  be  argued  that  Congress 
has  given  v.orse  than  no  guidance  by 
imposing  conflicting  and  contrary  man- 
dates on  the  courts,  for  it  is  difficult  to 
reconcile  the  philosophy  of  earlier 
statutes  with  the  price-equivalency  of 
the  Robinson-Patman  Act,  which  damp- 
ens competition — though  it  may  be  neces- 
sary for  public  policy  reasons.  Confusion 
has  been  increased  by  the  overlapping 
jurLsdictions  of  the  Justice  Department 
and  the  Federal  Trade  Commission, 
which  should  serve  separate  prosecutorial 
and  regulatory  functions;  and,  by  the 
uncertain  relationship  between  private 
antitrust  actions  and  suits  brought  by 
the  Government. 

The  problem  facing  law>-ers  and  busi- 
nessmen was  well  summarized  by  Robert 
H.  Jackson  when  he  v.as  Assistant  Attor- 
ney General  for  Antitrust: 

In  view  of  the  extreme  uncertainty  which 
prevails  as  a  result  of  these  vague  and  con- 
flicting adjudications.  It  Is  impossible  for  a 
lawyer  to  determine  what  business  conduct 
will  be  pronounced  lavrful  or  unlawful  by 
the  courts.  The  situation  Is  embarrassing  to 
businessmen  wishing  to  obey  the  law  and 
to  government  officials  attempting  to  enforce 
It. 

If  anything,  the  situation  has  become 
far  worse  since  that  statement  was  made 
in  1938.  The  Antitrust  Review  and  Re- 
vision Commission  could  perform  a  great 
service  by  laying  a  basis  for  a  consistent 
and  predictable  antitrust  law. 

Congress  now  has  the  benefit  of  two 
recent  Presidential  Task  Force  reports 
on  the  antitrust  laws,  commissioned  by 
Presidents  Johnson  and  Nixon.  These  re- 
ports made  several  interesting  observa- 
tions and  suggestions.  Proposal  for  leg- 
islative action  ranged  in  scope  from  the 
breakup  of  very  large  firms  in  highly 
concentrated  industries  to  a  limitation  on 
the  duration  of  antitrust  decreases.  I  be- 
lieve two  general  features  of  the  reports 
tended  to  render  them  ineffective.  First, 
in  large  part  the  focus  of  the  reports 
was  on  the  technical  improvement  of  ex- 
isting laws  rather  than  the  clarification 
and  reordering  of  fundamental  concepts. 
It  may  be  of  course  that  intensive  in- 
vestigation would  support  the  basic  prin- 
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ciples  of  our  existing  laws,  but  I  believe 
that  it  is  most  important  that  such  an  in- 
vestigation be  made.  A  Commission  would 
have  the  mandate  and  the  time  to  do  so. 
Second,  the  task  forces  were  not  made  up 
of  officials  in  a  position  to  effectuate  their 
policy  conclusions ;  the  reports  were  sim- 
ply forwarded  by  experts  to  officials  who 
had  not  participated  in  making  the 
studies  and  recommendations. 

The  Commission  to  be  established  by 
Hiy  bill  would  insure  the  involvement  of 
Senators  and  Members  of  Congress  and 
executive  officials  who  would  be  in  a  po- 
sition to  help  implement  their  proposals. 
These  are  some  of  the  reasons  why  I  be- 
lieve it  is  necessary  to  establish  a  high- 
level  Commission  to  study  all  aspects  of 
our  antitrust  policy  and  make  appropri- 
ate recommendations  to  Congress  for  re- 
vising the  law.  Only  on  the  basis  of  the 
recommendations  of  such  a  Commission 
is  Congress  likely  to  be  moved  to  action. 
Such  a  Commission  could  be  a  very  ef- 
fective instrument  of  reform. 

I  am  not  suggesting  that  we  scrap 
our  antitrust  laws  or  that  competition  is 
an  anachronism.  Nor  am  I  so  naive  as  to 
think  that  the  Commission  will  resolve  all 
the  disparate  views  about  the  role  of 
antitrust  policy  into  one  broad  consen- 
sus. However,  the  time  has  come  when  I 
feel  the  Commission  could  make  recom- 
mendations which  would  attract  broad 
support  in  Congress  and  have  a  major 
effect  in  improving  and  facilitating  our 
whole  enterprise  system. 

Antitrust  laws  are  today  one  among 
many  techniques  of  regulating  our  econ- 
omy. The  Commission  would  be  expected 
to  examine  into  the  structural  Issues 
which  are  at  the  core  of  antitrust  policy 
as  well  as  the  relationship  between  anti- 
trust policy  as  well  as  the  relationship 
between  antitrust  and  other  forms  of 
regulation.  In  addition,  there  are  a  myr- 
iad of  special  problems  in  the  antitrust 
area  which  have  occasioned  much  dis- 
cussion and  litigation  in  recent  years, 
as  to  which  Congress  ought  to  have 
some  informed  judgment  available  to 
enable  it  to  consider  legislative  policy 
in  specific  areas. 

Thus,  the  Commission  could  profitably 
give  its  attention  to  marketing  tech- 
niques. With  the  growth  of  the  economy 
a  number  of  novel  marketing  techniques 
have  evolved,  and  with  them  have  come, 
inevitably,  antitrust  problems.  These 
problems  include  resale  price  mainte- 
nance, fair  trade  laws,  limitations  on 
competition  between  distributors,  and  a 
whole  panoply  of  problems  connected 
with  franchising. 

The  Commission  could  also  perform 
a  valuable  service  by  clarifying  the  rela- 
tionship between  the  Justice  Department 
and  the  FTC  in  the  enforcement  scheme. 
At  present,  there  is  a  good  deal  of  over- 
lap in  their  functions,  particularly  under 
the  Clayton  Act,  Similarly  the  relation- 
ship between  private  antitrust  actions 
and  Goverrunent  actions  could  be  clari- 
fied. 

Another  extremely  valuable  contribu- 
tion the  Commission  could  make  would 
be  to  determine  if  the  Robinson-Patman 
Act,  forbidding  price  discrimination, 
continues  to  serve  a  useful  purpose  and, 
if  so,  to  rewrite  the  act  so  that  the  courts 


which  must  interpret  it,  and  the  busi- 
nessmen which  must  obey  its  commands, 
can  make  some  sense  out  of  it.  For  years 
now  the  courts  have  been  extending 
pointed  invitations  to  Congress  to  do 
something  about  this  problem,  and  it  is 
time  the  invitation  was  accepted. 

Another  area  in  which  the  Commission 
clearly  could  make  a  most  valuable  con- 
tribution is  in  the  application  of  our  do- 
mestic antitrust  laws  to  foreign  trade 
and  investment.  For  many  years,  experts 
have  been  pointing  out  how  the  rigid  ap- 
plication of  the  antitrust  laws  has  put 
our  exporters  at  a  serious  disadvantage 
abroad.  That  is  not  a  matter  to  be  taken 
lightly  in  these  days  of  concern  with  our 
balance  of  payments  and  our  trade  bal- 
ance. 

No  less  pressing  is  the  need  to  encour- 
age the  investment  of  private  capital  of 
the  United  States  and  other  developed 
countries  in  the  developing  countries. 
Again  it  is  widely  felt  that  our  anti- 
trust laws  are  an  inhibiting  factor,  par- 
ticularly to  the  establishment  of  con- 
sortiums of  the  United  States  and  other 
private  companies  from  industrialized 
countries  grouping  to  invest  in  less  de- 
veloped countries.  In  both  instances, 
there  is  a  deep  conflict  between  our  anti- 
trust philosophy  and  other  major  na- 
tional policies  when  there  should  be  co- 
ordination and  thoughtful  accommoda- 
tion between  them. 

Many  experts  have  concluded  that  un- 
certainty about  the  enforcement  of  U.S. 
antitrust  laws  extraterritorially  is  the 
greatest  single  inhibitor  to  increased  for- 
eign trade  and  investment.  The  report 
of  the  ABA  Committee  on  Trade  Regula- 
tion in  1963,  for  example,  highlights  the 
following  specific  areas  of  uncertainty  in 
this  field: 

First,  uncertainty  as  to  the  terms  un- 
der which  a  U.S.  business  may  enter  into 
a  joint  venture  with  a  competitor,  either 
American  or  foreign,  to  engage  in  busi- 
ness abroad; 

Second,  uncertainty  as  to  the  extent 
to  which  U.S.  business  may  cooperate  in 
association  with  foreign  competitors, 
even  when  the  association  is  required 
or  permitted  by  the  laws  of  the  foreign 
country  where  the  activity  takes  place; 

Third,  uncertainty  as  to  the  extent  to 
which  a  U.S.  business  may  include  ter- 
ritorial and  other  limitations  in  patents, 
trademarks,  and  know-how  licenses; 

Fourth,  uncertainty  due  to  conflicts 
between  antitrust  laws  of  the  United 
States  and  the  laws  of  foreign  coun- 
tries, and  economic  communities,  such 
as  the  European  Common  Market;  and 

Fifth,  protests  by  foreign  governments 
due  to  the  extraterritorial  application  of 
U.S.  antitrust  laws  to  their  nationals. 

The  list  of  critical  cases  which  the  pro- 
po.sed  Commission  would  be  charged  with 
studying  could  be  elaborated  at  much 
greater  length.  But  these  are  some  of  the 
major  areas  of  concern. 

In  the  last  analysis  the  enormous  job 
of  studying,  recommending,  and  enact- 
ing the  antitrust  laws  is  with  the  Con- 
gress. The  tendency  has  been  in  recent 
years  for  a  major  part  of  the  antitrust 
policy  to  be  articulated  by  the  enforce- 
ment agencies  and  the  courts.  The  Com- 
mission I  propose  would  enable  Congress, 


if  it  will,  again  to  establish  basic  anti- 
trust policy;  and  such  policy  is  basic  to 
the  economic  future  of  the  United  States 
at  home  and  abroad  and  to  its  leader- 
ship in  world  affairs. 

In  short,  the  keystone  to  effective  op- 
eration of  the  modern  American  econ- 
omy may  be  a  revision  of  the  antitrust 
laws.  Our  antitrust  laws,  now  over  80 
years  old,  may  well  have  become  obso- 
lete. It  is  high  time  that  Congress  take 
the  matter  in  hand  to  determine  our  na- 
tional policy  on  U.S.  business — marvel  of 
our  world  and  of  economic  history.  We 
could  help  enable  it  to  perform  its  legend- 
ary feats  for  our  people  and  for  peace 
and  well-being  and  justice  in  the  world, 
if  we  reviewed  the  rules  under  which  it 
operates. 

In  addition,  I  would  like  to  state  that 
I  believe  this  bill  is  quite  consist^t  w  ith 
what  I  feel  the  administration  believes 
in  In  this  field,  and  I  hope  that  the  ad- 
ministration will  support  it, 

I  hope  very  much  that  this  proposal 
to  study  and  revise  the  antitrust  laws 
will,  at  long  last,  have  the  effective  and 
positive  action  which  it  so  richly  needs 
and  deserves  in  the  interest  of  the 
American  economy. 

In  short,  Mr.  President,  as  the  anti- 
trust laws  determine  so  heavily  what 
win  happen  in  the  American  economy, 
they  should  now  be  definitively  reviewed, 
and  I  introduce  the  bill  for  that  purpose. 

I  am  Joined  in  the  introduction  of 
this  measure  by  the  Senator  from  Ne- 
braska I  Mr.  Hruska),  the  Senator  from 
Wyoming  (Mr.  McGee),  and  the  Sen- 
ator from  Texas  (Mr.  Tower  )  as  co- 
sponsors  of  the  proposal. 

Exhibit  1 
S.  1196 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  there  Is 
hereby  established  an  Antitrust  Review  and 
Revision  Commission  (hereinafter  referred 
to  as  the  "Commission")  constituted  In  the 
manner  hereinafter  provided. 

PURPOSE  OF  THE  COMMISSION 

Sec.  2.  The  Commission  shall  study  the 
antitrust  laws  of  the  United  States,  their 
applications,  and  their  consequences,  and 
shall  report  to  the  President  and  the  Con- 
gress the  revision.  If  any.  of  said  antitrust 
laws  which  It  deems  advisable  on  the  basis  of 
such  study.  The  study  shaU  Include  the  effect 
of  said  antitrust  laws  upon : 

(a)  price  levels,  product  quality  and  serv- 
ice; 

(b)  employment,  productivity,  output,  In- 
vestment, and  profits; 

(c)  concentration  of  economic  power  and 
financial  control; 

(d)  foreign  trade  and  International  com- 
petition: and 

(e)  economic  growth. 

MEMBERSHIP  OF  THE  COMMISSION 

Sec.  3.  (a)  Number  \nd  Appointment. — 
The  Commission  shall  be  composed  of 
eighteen  members  appointed  by  the  Presi- 
dent as  follows: 

( 1 )  four  from  the  e.xecutlve  branch  of  the 
Government: 

(2)  four  from  the  Senate,  upon  the  rec- 
ommendation of  the  President  of  the  Senate; 

(3)  four  from  the  House  of  Representa- 
tives, upon  recommendation  of  the  Speaker 
of  the  House  of  Representatives  and 

(4(   six  from  private  life, 
(b)   Representation  or  Varied  Interests. — 
The  membership  of  the  Commission  shall  be 
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sel4;ted  in  such  a  maaner  as  to  be  broadly 
rep  eeented  of  the  various  Interests,  needs, 
anC  concerns  which  may  be  affected  by  the 
antitrust  laws. 

(  ; )  PoLmcAi,  AfTiLiATioN. — Not  more  than 
one  -hall  of  the  members  of  each  class  of 
meiQbers  set  forth  In  clauses  (2),  (3).  and 
i4i  of  subsection  (a)  shall  be  from  the  same 
p)ol  tlcal  party. 

)    Vacancies — Vacancies  In  the  Commls- 
shall  not  affect  Its  powers  but  shall  be 
In  the  same  manner  in  which  the  orlg- 
appolntment  was  made. 

ORGANIZATION   OF  THX   COMMISSION 

S^.  4.  The  Commission  shall  select  a  Cbalr- 
and  a  Vice  Chairman  from  among  Its 
me^nbers. 

QUORUM 

Sfcc.  5.  Ten  members  of  the  Commission 
shail  constitute  a  quorum. 

COMPENSATION     OF     MEMBERS     OF     THE 
COMMISSION 
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6.    (a)    Members  of  Congress. — Mem- 

of  Congress,   who  are   members  of  the 

shall  serve  without  compensa- 

in  addition  to  that  received  for  their 

services   as   Members  of  Congress,  but  they 

1  be  reimbursed  for  travel,  subsistence. 

other    necessary    expenses    incurred    by 

hejn  In  the  performance  of  the  duties  vested 

Commission. 

)       Membfrs      Prom      the      Executive 

— Notwithstanding    section    5533    of 

5.  United  States  Code,  any  member  of 

Commission    who    Is    In    the   executive 

of  the  Government  shall  receive  the 

which  he  would  receive  If  he 

not  a  member  of  the  Commission,  plus 

such  additional  compensation.  If  any,  as  is 

to  make  his  aggregate  salary  not 

836,000  and  he  shall  be  reimbursed 

travel,  subsistence,   and   other  necessary 

!nses  Incurred  by  him  In  the  performance 

duties  vested  In  the  Commission. 
)     Members    From    Private    Life. — The 
I  abers  from  private  life  shall  each  receive 
exceeding  $200  per  diem  when  engaged  In 
performance  of  duties  vested  in  the  Com- 
mission, plus  reimbursement  for  travel,  sub- 
nce.   and   other   necessary   expenses   in- 
curred by  them  In  the  performance  of  such 
duties. 

POWERS     or    THE     COMMISSION 

Sfec.  7.  (a)  (1)  Hearings. — The  Commission 
)n  the  authorization  of  the  Commission, 
subcommittee  thereof,  may,  for  the  pur- 
of  carrj-lng  out  its  functions  and  duties, 
such  hearings  and  sit  and  act  at  such 
and  places,  administer  such  oaths,  and 
ire.  by  subpena  or  otherwise,  the  attend- 
and  testimony  of  such  witnesses,  and 
production  of  such  books,  records,  cor- 
memoranda,  papers,  and  docu- 
ments as  the  Commission  or  such  subcom- 
mlt  :ee  may  deem  advisable.  Subpenas  may 
ssued  under  the  signature  of  the  Chalr- 
or  Vice  Chairman,  or  any  duty  desig- 
nated member,  and  may  be  served  by  any  per- 
deslgnated   by   the   Chairman,   the  Vice 

or  such  member. 
)  In  case  of  contumacy  or  refusal  to  obey 
ibpena  Issued  under  paragraph  (1)  of 
subsection,  any  district  court  of  the 
tJniJted  States  or  the  United  States  court  of 
possession,  or  the  District  Court  of  the 
:ed  States  for  the  District  of  Columbia, 
i  iln  the  Jurisdiction  of  which  the  Injury  is 
carried  on  or  within  the  Jurisdiction  of 
whifch  the  person  guilty  of  contumacy  or  re- 
fusal to  obey  is  found  or  resides  or  transacts 
.  upon  application  by  the  Attorney 
of  the  United  States  shall  have  Juris- 
diction to  Issue  to  such  person  an  order  re- 
qullng  such  person  to  appear  before  the 
Con  imlsslon  or  a  subcommittee  thereof,  there 
]>roduce  evidence  if  so  ordered,  or  there 
ve  testimony  touching  the  matter  under 
Inquiry;  and  any  failure  to  obey  such  order 
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of  the  court  may  be  punished  by  the  court 
as  a  contempt  thereof. 

(b)  Official  Data. — Each  department, 
agency,  and  Instrumentality  of  the  executive 
branch  of  the  Government,  Including  Inde- 
pendent agencies,  Is  authorized  and  directed 
to  furnish  to  the  Commission,  upon  request 
made  by  the  Chairman  or  Vice  Chalrmam, 
such  Information  as  the  Commission  deems 
necessary  to  carry  out  Its  functions  under 
this  Act. 

(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  shall  have  the  power  to — 

( 1 )  appoint  and  fix  the  compensation  of  an 
executive  director,  and  such  additional  staff 
personnel  as  he  deems  necessary,  without  re- 
gard to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  In  the  com- 
petitive service,  and  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates, 
but  at  rates  not  in  excess  of  the  maximum 
rate  for  GS-18  of  the  General  Schedule  un- 
der section  5332  of  such  title,  and 

(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5,  United  States  Code. 
but  at  rates  not  to  exceed  $200  a  day  for  In- 
dividuals. 

(d)  The  Commission  Is  authorized  to  en- 
ter Into  contracts  with  Federal  or  State  agen- 
cies, private  firms,  InstltutioBS,  and  In- 
dividuals for  the  conduct  ot,*^March  or  sur- 
veys, the  prepBiratlojajjjt<f^orts,  and  other 
activities  necessary  'fo  the  discharge  of  Its 
duties. 

Sec.  8.  The  Commission  shall  transmit  to 
the  President  and  to  the  Congress  not  later 
than  two  years  after  the  first  meeting  of 
the  Commission  a  final  report  containing 
a  detailed  statement  of  the  findings  and 
conclusions  of  the  Commission,  together  with 
such  recommendations  as  it  deems  advisable. 
The  Commission  may  also  submit  Interim 
reports  prior  to  submission  of  Its  final  re- 
port. 

expiration  of  thk  commission 

Sec.  9.  Sixty  days  after  the  submission  to 
Congress  of  the  final  report  provided  for  In 
section  8,  the  Commission  shall  cease  to  exist. 


By  Mr.  HARTKE: 
S.  1197.  A  bill  to  amend  the  Fair  Pack- 
aging and  Labeling  Act  to  provide  for 
a  uniform  system  of  quality  grades  for 
food  products,  to  provide  for  a  system 
of  labeling  of  food  products  to  disclose 
the  ingredients  thereof,  to  provide  for  a 
system  of  national  standards  for  nutri- 
tional labeling  of  food  products,  and  to 
provide  for  a  system  of  labeling  of  perish- 
able and  semiperishable  foods.  Referred 
to  the  Committee  on  Commerce. 
truth  in  food  labeling  act 

Mr.  HARTKE.  Mr.  President,  today  I 
introduce  the  Truth  in  Food  Labeling 
Act.  This  legislation  is  designed  to  enable 
the  consumer  to  have  all  pertinent  infor- 
mation at  her  disposal  when  she  shops 
at  the  neighborhood  supermarket  or  the 
comer  grocery  store. 

This  is  an  age  when  people  are  de- 
manding to  know  more  about  their  en- 
vironment, yet  we  know  so  little  about 
the  food  we  eat.  We  are  ignorant  about 
its  quality.  Its  nutritional  value,  its  in- 
gredients. Its  freshness,  and  its  manu- 
facturer. These  are  crucial  facts,  yet  they 
remain  hidden  from  most  consumers. 

The  Truth  in  Food  Labeling  Act  puts 
an  end  to  the  mystery  which  envelops 
the  food  we  eat.  In  essence,  it  requires 
that  certain  basic  information  about  the 


contents  of  that  food  be  printed  on  the 
package  label  in  plain  and  concise  lan- 
guage. Specifically,  the  bill  accomplishes 
the  following  objectives: 

First,  it  establishes  a  uniform  system 
of  grade  labeling  for  all  consumer  food 
products  and  requires  that  grade  designa- 
tions appear  in  a  conspicuous  and  legible 
type  on  each  food  package.  To  accomplish 
this  purpose,  the  bill  establishes  grades 
"A"  to  "E"  and  "substandard"  and  man- 
dates the  use  of  these  terms  on  all  food 
products  with  the  exception  of  meat 
products  for  which  there  is  currently  an 
inspection  and  grading  program  admin- 
istered by  the  Secretary  of  Agriculture, 

Second,  the  bill  requires  that  the  labels 
of  food  products  disclose  their  ingredi- 
ents. There  is  no  reason  to  ask  a  con- 
sumer to  buy  a  product  whose  contents 
are  not  known  in  full.  At  a  time  when  we 
are  beginning  to  learn  so  much  about  the 
harmful  effects  of  certain  substances,  we 
must  assure  the  consumer  of  full  knowl- 
edge about  the  food  he  eats. 

Third,  the  bill  requires  that  food  prod- 
uct labels  contain  information  about  the 
nutritional  content  of  that  product.  The 
consumer  should  have  access  to  this  in- 
formation so  that  nutritional  meals  can 
be  planned.  Although  there  is  ample 
proof  that  Americans  are  eating  more 
food  than  ever,  there  is  equally  ample 
proof  that  the  nutritional  content  of  our 
diets  is  decreasing.  If  the  consumer  is  to 
become  nutrition -conscious,  then  she  will 
have  to  have  the  nutrient  content  of 
foods  prominently  displayed  on  each 
package. 

Fourth,  the  bill  requires  that  all  per- 
ishable and  semiperishable  foods  contain 
a  "puU  date"  on  the  label  of  the  product. 
This  date  represents  the  latest  date  on 
which  that  product  can  be  sold  as  fresh. 
During  the  past  several  months,  much 
has  been  written  to  indicate  that  many 
outdated  products  are  being  sold  every 
day.  Baby  food,  canned  goods,  and  pack- 
aged goods  which  were  stale  months  and 
years  ago  are  being  sold  as  fresh  prod- 
ucts. The  most  ironic  aspect  of  this  prob- 
lem is  that  most  perishable  and  semi- 
perishable food  products  do  contain  some 
sort  of  "pull  date."  but  it  is  printed  in  a 
code  form  which  is  not  decipherable  by 
the  consumer,  nor  can  it  be  understood 
by  many  food  store  managers.  Under  my 
proposal,  the  "pull  date"  would  have  to  be 
stated  in  the  form  of  day,  month,  and 
year. 

Fifth,  the  bill  requires  the  name  and 
place  of  business  of  the  manufacturer, 
packager,  and  distributor  to  be  printed 
on  the  packages  of  food,  drugs  and  cos- 
metics. This  provision  will  enable  a  con- 
sumer to  make  better  comparisons  among 
competing  brands  of  the  same  product, 
and  it  will  also  help  to  promote  the  pub- 
lic safety.  Many  products  are  marketed 
under  private  labels.  The  fact  that  these 
products  are  often  cheaper  than  na- 
tionally known  brands  does  not  mean 
that  they  are  necessarily  of  Inferior  qual- 
ity. There  are  many  instances  of  a  man- 
ufacturer producing  the  same  product 
packaged  under  different — and  often 
competing — brand  names  sold  at  differ- 
ent prices.  In  the  Bon  Vivant  case  last 
year,  one  of  the  problems  presented  to 
the  consumer  is  that  the  company  mar- 
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keted  Its  product  under  different  brand 
names.  The  consumer  was  thus  uncertain 
whether  the  soup  he  had  on  his  shelves 
was  manufactured  by  Bon  Vivant  or  an- 
other company.  This  provision  of  my 
bill  eliminates  that  imcertainty. 

Mr.  President,  the  Truth  in  Food  Lab- 
eling Act  will  lessen  substantially  the 
diflBculties  which  consumers  face  when 
purchasing  food.  It  will  assist  in  making 
the  consumer  informed  and  knowledge- 
able about  what  he  buys  at  the  store.  The 
doctrine  of  ''caveat  emptor"  is  only  valid 
so  long  as  the  consumer  has  at  his  or  her 
disposal  adequate  information  upon 
which  to  make  a  rational  purchase  judg- 
ment. 

The  only  realistic  means  by  which  a 
consumer  can  obtain  that  information  is 
through  a  new  and  revolutionary  system 
of  product  labeling.  The  Truth  in  Food 
Labeling  Act  will  achieve  this  objective 
by  providing  the  consumer  with  an  op- 
portunity to  make  a  reasoned  decision 
about  the  best  product  to  buy  in  light  of 
his  individual  needs  and  desires.  It  will 
also  benefit  consumers  by  promoting 
competition  among  food  manufacturers 
and  processors.  Nothing  in  this  bill  im- 
poses an  unreasonable  requirement  on 
the  food  industry.  If  there  is  opposition, 
it  will  come  not  from  those  who  seek  to 
keep  the  consumer  from  being  confused 
by  too  much  information,  but  from  those 
who  seek  to  keep  the  consumer  from  be- 
ing informed  about  the  food  he  eats. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Truth  in  Food 
Labeling  Act  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1197 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Food  Consumers' 
Protection  Act  of  1973". 

Sec.  2.  (a)  The  Fair  Packaging  and  Label- 
ing Act  (15  U.S.C.  1461-1461)  Is  amended 
as  follows — 

(1)  by  Inserting  "Title  I — Fair  Packaging 
and  Labeling"  immediately  above  the  head- 
ing of  section  2; 

(2)  by  redesignating  sections  2  through  5 
as    sections    101    through    104,    respectively; 

(3)  by  striking  out  "section  3"  In  sec- 
tion 103(a)  (as  redesignated  by  clause  (2) 
of  this  section)  and  Inserting  In  lieu  there- 
of "section  102"; 

(4)  by  striking  out  "section  3"  in  section 

103  (b)  (as  redesignated  by  clause  (2)  of 
this  section)  and  Inserting  In  lieu  thereof 
"section  103"; 

(5)  by  striking  out  "section  4"  and  "sec- 
tion 2"  in  section  104(b)  (as  redesignated 
by  clause  (2)  of  this  section)  and  insert- 
ing In  lieu  thereof  "section  103"  and  "sec- 
tion 101",  respectively; 

(6)  by  striking  out  "section  4"  In  section 
104(c)  (as  redesignated  by  clause  (2)  of 
this  section)  and  Inserting  In  lieu  thereof 
"section  103";  and 

(7)  by  adding  Immediately  after  section 

104  (as  redesignated  by  clause  (2)  of  this 
section)  the  following  new  titles: 

"TITLE  II— QUALITY'  GRADING  OF  FOOD 
PRODUCTS 
"Sec.  201.  (a)  It  shall  be  unlawful  for  any 
person  engaged  In  the  packaging  or  labeling 
of  any  food  product  for  distribution  In  com- 
nwrce,  or  for  any  person  (other  than  a  com- 
mon carrlar  for  hire,  a  contract  carrier  for 
hire,  or  a  freight  forwarder  for  hire)  en- 
gaged In  the  distribution  In  commerce  of  any 


packaged  or  labeled  food  product,  to  dis- 
tribute or  to  cause  to  be  distributed  in  CMn- 
merce  any  such  product  If  It  Is  contained 
in  a  package,  or  If  there  is  affixed  to  that 
product  a  label  which  does  not  conform  to 
the  provisions  of  this  title  and  regulations 
promulgated  imder  the  authority  of  this 
title. 

"(b)  The  prohibition  contained  in  sub- 
section (a)  shall  not  apply  to  (tersons  en- 
gaged In  business  as  wholesale  or  retail  food 
distributors  except  to  the  extent  that  such 
persons  (1)  are  engaged  In  the  packaging  or 
labeling  of  such  food,  or  (2i  prescribe  or 
specify  by  any  means  the  manner  In  which 
such  food  Is  packaged  or  labeled. 

"Sec.  202.  (a)  The  Secretary  of  Health. 
Education,  and  Welfare  shall  formulate  and 
prescribe  a  system  of  food  quality  grade 
designations,  expressed  In  a  uniform  nomen- 
clature, for  all  food  products. 

"(b)  No  person  subject  to  the  prohibition 
contained  In  section  201  shall  distribute  or 
cause  to  be  distributed  In  conmierce  any 
packaged  or  labeled  food  product  except  In 
accordance  with  regulations  which  shall  be 
prescribed  by  the  Secretary  of  Health.  Ed- 
ucation, and  Welfare  pursuant  to  this  title. 
Such  regulations  shall  require  that  any  food 
product  distributed  in  Interstate  commerce 
bear  a  label  containing  a  food  quality  des- 
ignation of  the  food  product  contained 
therein,  that  the  label  on  such  product  ap- 
pear In  a  uniform  location  on  the  package, 
and  that  such  label — 

"(1)  appear  In  conspicuous  and  easUy 
legible  type  In  distinct  contrast  (by  tjrpog- 
raphy.  layout,  color,  embossing,  or  mold- 
ing)   with  other  matters  on  the  package; 

"(2)  contain  letters  or  numerals  In  type 
size  which  shall  be  (A)  established  In  rela- 
tionship to  the  area  of  the  principal  dis- 
play found  on  the  package,  and  (B)  uniform 
for  all  packages  of  substantially  the  same 
size;  and 

"(3)  be  placed  so  that  the  lines  of  printed 
matter  Included  In  that  statement  are  gen- 
erally parallel  to  the  base  on  which  the 
package  rests  as  It  Is  designed  to  be  dis- 
played. 

"(c)  The  Food  quality  designations  for 
food  products  adopted  by  the  Secretary  shall 
provide  for  the  following  designations  in  de- 
scending order  of  quality  of  the  food  prod- 
uct; 

"(1)  U.S.  GRADE  A 

"(2)  U.S.  GRADE  B 

"(3)  U.S.  GRADE  C 

"(4)  U.S.  GRADE  D 

"(5)  U.S.  GRADE  E 

"(6)  SUBSTANDARD. 
The  Secretary  of  Health.  Education,  and 
Welfare  may  authorize  the  use  of  less  than 
six  different  designations  in  the  case  of  any 
food  product  if  he  determines  that  it  Is  not 
In  the  public  interest  or  Is  impracticable 
to  require  such  food  product  to  be  broken 
down  into  six  quality  designations. 

"(d)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  immediately  Initiate  and 
carry  out  a  program  of  consumer  education 
In  conjunction  with  the  promulgation  of 
food  quality  designations  prescribed  by  him 
under  this  title. 

"TITLE  m — LABELING  OF  POOD  PROD- 
UCTS  TO   DISCLOSE    INGREDIENTS 

"Sec.  301.  (a)  It  shaU  be  unlawful  for  any 
person  engaged  In  the  packaging  or  labeling 
of  any  food  product  for  distribution  In  com- 
merce, or  for  any  person  (other  than  a  com- 
mon carrier  for  hire,  a  contract  carrier  for 
hire,  or  a  freight  forwarder  for  hire)  engaged 
In  the  distibutlon  in  commerce  of  any  pack- 
aged or  labeled  food  product,  to  distribute 
or  to  cause  to  be  distributed  in  commerce 
any  such  product  If  It  is  contained  In  a  pack- 
age, or  If  there  U  affixed  to  that  product  a 
label  which  does  not  conform  to  the  pro- 
visions of  this  title  and  regulations  pro- 
mulgated under  the  authority  of  this  title. 

"(b)  The  prohibition  contained  In  sub- 
section  (a)   shall  not  apply  to  persons  en- 


gaged In  business  as  wholesale  or  retail  food 
distributors  except  to  the  extent  that  such 
persons  (1)  are  engaged  in  the  packaging 
or  labeling  of  such  food,  or  (2)  prescribe 
or  specify  by  any  means  the  manner  in  which 
such  food  Is  packaged  or  labeled. 

"Sec.  302.  No  person  subject  to  the  pro- 
hibition contained  In  section  301  shall  dis- 
tribute or  cause  to  be  distributed  In  com- 
merce any  packaged  or  labeled  food  product 
except  In  accordance  with  regulations  which 
shall  be  prescribed  by  the  Secretary  of 
Health,  Education,  and  Welfare  pursuant  to 
this  title.  Such  regulations  shall  require  that 
any  food  product  distributed  in  Interstate 
commerce  bear  a  label  containing  a  state- 
ment specifying  all  the  Ingredients  contained 
in  such  food  product,  that  the  label  on  such 
product  appear  In  a  uniform  location  on  the 
package,  and  that  such  label— 

"  ( 1)  appear  In  conspicuous  and  easUy 
legible  type  In  distinct  contrast  (by  typo- 
graphy, layout,  color,  embossing,  or  molding) 
with  other  matters  on  the  package; 

"(2)  contain  letters  or  numerals  in  type 
size  which  shall  be  (A)  established  In  rela- 
tionship to  the  area  of  the  principal  display 
found  on  the  package,  and  (B)  uniform  for 
all  packages  of  substantially  the  same  size; 
and 

"(3)  be  placed  so  that  the  lines  of  printed 
matter  included  In  that  statement  are  gen- 
erally parallel  to  the  base  on  which  the 
package  rests  as  It  Is  designed  to  be  dis- 
played. 

"TITLE  IV— NUTRITIONAL  LABELING  OP 
FOOD  PRODUCTS 

"DEFXNmONS 

"Sec.  401.  For  the  purpose  of  this  title — 

"(1)  The  term  •nutritional  value'  means 
the  amount  of  nutrients  contained  in  the 
food  expressed  In  terms  of  the  relationship  of 
the  amount  of  each  nutrient  contained  In 
such  food  to  the  total  recommended  daily 
requirement  of  each  such  nutrient  required 
to  maintain  a  balanced  diet  as  determined  by 
the  Secretary  of  Health,  Education,  and  Wel- 
fare after  consultation  with  the  National 
Academy  of  Sciences. 

"(2)  The  term  'nutrient'  includes  protein, 
vitamin  A.  B  vitamins  (thiamin,  riboflavin, 
niacin),  vitamin  C.  vitamin  D.  carbodydrate, 
fat,  calories,  calcium,  Iron,  and  such  other 
nutrients  as  may  be  prescribed  by  regulation. 

"Sec.  402.  (a)  It  shall  be  unlawful  for  any 
person  engaged  in  the  packaging  or  labeling 
of  any  food  product  for  distribution  In  com- 
merce, or  for  any  person  (other  than  a  com- 
mon carrier  for  hire,  a  contract  carrier  for 
hire,  or  a  freight  forwarder  for  hire)  engaged 
In  the  distibutlon  In  commerce  of  any  pack- 
aged or  labeled  food  product,  to  distribute  or 
to  cause  to  be  distributed  In  commerce  any 
such  product  if  It  Is  contained  in  a  package, 
or  If  there  Is  affixed  to  that  product  a  label 
which  does  not  conform  to  the  provisions  of 
this  title  and  regulations  promulgated  under 
the  authority  of  this  title. 

"(b)  The  prohibition  contained  In  subsec- 
tion (a)  shall  not  apply  to  persons  engaged 
In  business  as  wholesale  or  retail  food  dis- 
tributors except  to  the  extent  that  such  per- 
sons ( 1 )  are  engaged  In  the  packaging  or  la- 
beling of  such  food,  or  (2)  prescribe  or 
specify  by  any  means  the  manner  In  which 
such  food  Is  packaged  or  labeled. 
"labeling  ke^uirements 

"Sec.  403.  (a)  No  person  subject  to  the 
prohibition  contained  In  section  402  shall 
distribute  or  cause  to  be  distributed  In  com- 
merce any  packaged  or  labeled  food  prod- 
uct except  In  accordance  with  regulations 
which  shall  be  prescribed  by  the  Secretary 
of  Health,  Education,  and  Welfare  pursuant 
to  this  title.  Such  regulations  shall  require 
that  any  food  product  distributed  In  Inter- 
state commerce  bear  a  label  containing  a 
statement  specifying  the  nutritional  value 
of  the  food  product  contained  therein,  that 
the  label  on  such  commodity  appear  In  a 
tmlform  location  on  the  package,  and  that 
su?h  label — 
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1)  appear  In  conspicuous  and  easily  leg- 
type    In    distinct   contrast    (by    typog- 
layout,    color,   embossing,    or   mold- 
wlth  other  matters  on  the  package: 
I    contain  letters  or  numerals  In  type 
which  shall  be  (A)   established  In  rela- 
te the  area  of  the  principal  display 
on  the  package,  and  (B)   uniform  for 
]  lackages  of  substantially  the  same  size; 
3)   be  placed  so  that  the  lines  of  print- 
natter    Included    In   that   statement   are 
rally  parallel  to  the  base  on  which  the 
rests   as   It    Is   designed   to   be   dls- 
;  and 

)    bear  a  statement  of  the  nutritional 

of  each  serving  If  the  label  appears  on 

ckaged  food  product  which  bears  a  rep- 

lon  as  to  the  number  of  servings  of 

food  product  contained  In  the  package. 

bi  The  Secretary  may  by  regulations  re- 

addltional  or  supplementary  words  or 

to  be  used  in  conjunction  with  the 

of  nutritional  value  appearing  on 

label  whenever  he  determines  that  such 

are  necessary  to  prevent  the  de- 

n  of  consumers  or  to  facilitate  value 

arlsons  as  to  any  food  product.  Noth- 

In  this  subsection  shall  prohibit  supple- 

al  statements,  which  are  not  mlslead- 

or    deceptive,    at    other    places    on    the 

.  describing  the  nutritional  value  of 

food  product  contained  In  such  package. 

V— LABELING      REQL^REMENTS 

PERISHABLE  AND  SEMI-PERISHA- 

E  FOODS 

'•DEFINmONS 

$EC.  501.  For  purposes  of  this  title — 
1 )   The  term  'Secretary'  means  the  Sec- 
reta>7  of  Health.  Education,  and  Welfare. 

I  The  term  'food'  has  the  meaning  pre- 
scribed for  that  term  by  section  201  of  the 
Federal   Food.  Drug,  and  Cosmetic  Act,  ex- 
that  such  term  does  not  include  any 
fruit  or  vegetable. 
3)    The  term  perishable  or  seml-jjerlsh- 
food'  means  any  food  which  the  Secre- 
determines  has  a  high  risk  of  any  of  the 
(Wing  as  it  ages: 

A)  spoilage; 

B)  significant  loes  of  nutritional  value; 


\ 

or 

C »  significant  loss  of  palatablUty. 
'•J4i  The  term  'pull  date"  means  the  last 
dati  on  which  a  perishable  or  seml-perlsh- 
able  food  can  be  sold  for  consumption  with- 
out a  high  risk  of  spoilage  or  significant  loss 
of  r  utritional  value  or  palatablUty.  if  stored 
by  1  he  consumer  after  that  date  for  the  pe- 
riod which  a  consumer  can  reasonably  be  ex- 
peci  ed  to  store  that  food. 

"LAfELINC    REQrniEMENTS   FOR    PERISHABLE   AITO 
SIMI-PERISHABLE   FOODS 

EC.  502.  (a)  No  person  who  manufactures 
or  Packages  a  perishable  or  semt-perishable 
fcKx  In  the  form  in  which  It  Is  sold  by  re- 
tall  distributors  to  consumers  may  distribute 
(or  cause  to  be  distributed)  In  commerce 
for  purposes  of  sale  a  perishable  or  seml- 
peri  shable  food  packaged  by  him  in  such 
forr  1  unless  he  has.  In  accordance  with  the 
requirements  of  subsection  (f),  labeled  such 
to  show  (1)  the  pull  date  for  such 
,  and  (2)  the  optimum  temperature  and 
hui^ldity  conditions  for  Its  storage  by  the 
ipiate  consumer. 

b)  No  person  engaged  in  business  as  a 
distributor   of   any   packaged   perlsh- 

or  semi-perishable  food  subject  to  the 
Isions  of  subsection   (a)    may  sell,  offer 

11.  or  display  for  sale  such  food  unless 
food's  package  is  labeled  in  accordance 

this  title. 

c)  No  nerson  engaged  in  business  as  a 
retail  distributor  of  any  packaged  perishable 
or  s  ;ml-perlshable  food  may  sell,  offer  to  sell, 
or  c  Isplay  for  sale  any  such  food  whose  pull 
datii,  as  specified  on  Its  package's  label,  has 
exp  red  unless — 

1 1  the  food  Is  fit  for  human  consump- 
tlod,  as  determined  under  applicable  Federal, 
Sta  e,  or  local  law. 
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"(2)  such  person  separates  the  food  from 
other  packaged  perishable  or  seml-perlsbable 
foods  whose  pull  dates,  as  specified  on  their 
package's  labels,  have  not  expired,  and 

"(3)  such  person  clearly  Identifies  the 
food  as  a  food  whose  pull  date  has  expired. 

"(d)  No  person  engaged  In  the  business  of 
manufacturing,  processing,  pack.lng,  or  dis- 
tributing perishable  or  seml-perlshable  foods 
may  place  packages  of  Euch  foods,  labeled  in 
accordance  with  subsection  (a),  in  shipping 
containers  or  wrappings  unless  such  con- 
tainers or  wrappings  are  labeled  by  him,  in 
accordance  with  regulations  of  the  Secre- 
tary, to  show  the  puU  date  (or  dates)  on  the 
labels  of  such  packages. 

"(e)  No  person  may  change,  alter,  or  re- 
move, before  the  sale  of  a  packaged  perish- 
able or  seml-perlshable  food  to  the  ultimate 
consumer,  any  pull  date  required  -by  this 
section  to  be  placed  on  the  label  of  such 
food's  package  or  shipping  container  or 
wrapping. 

"(f)  (1)  The  pull  date  and  the  storage  in- 
structions required  to  be  on  the  label  of  a 
packaged  perishable  or  seml-perlshable  food 
under  subsection  (a)  shall  be  determined  In 
the  manner  prescribed  by  regulations  of  the 
Secretary. 

"(2)  A  pull  date  shall,  in  accordance  with 
regulations  of  the  Secretary — 

"(A)  be  (1)  In  the  case  of  the  month  con- 
tained In  the  pull  date,  expressed  in  the  com- 
monly used  letter  abbreviations  for  such 
month,  and  (11)  otherwise  expressed  in  such 
combinations  of  letters  and  numbers  as  will 
enable  the  consumer  to  readily  Identify 
(without  reference  to  special  decoding  in- 
formation) the  day,  month,  or  year,  as  the 
case  may  be,  comprising  the  pull  date;  and 

"(B)  be  separately  and  conspicuously 
stated  m  a  unlJform  location  upon  the  prin- 
cipal display  panel  of  the  label  required  un- 
der subsection  (a) . 

"(3)  (A)  Any  regulation  under  paragraph 
(1)  prescribing  the  manner  in  which  pull 
dates  for  a  packaged  perishable  or  seml- 
perlshable  food  shall  be  determined  may 
include  provisions — 

"(1)  prescribing  the  time  periods  to  be 
used  in  determining  the  pull  dates  for  such 
food, 

"(11)  prescribing  the  data  concerning  such 
food  (and  the  conditions  affecting  It  before 
and  after  its  sale  to  the  consumer)  to  be 
used  In  determining  Its  pull  dates,  or 

"(Ul)  permitting  a  person  engaged  In  the 
business  of  manufacturing,  processing,  pack- 
aging, or  distributing  such  food  to  deter- 
mine Its  pull  dates  using  such  time  periods 
and  data  as  such  person  considers  appro- 
priate. 

"(B)  If  such  regulation  includes  provi- 
sions described  In  subparagraph  (A)  (ill)  of 
this  paragraph,  such  regulation  shall  also 
contain — 

"(I)  such  provisions  sis  may  be  necessary 
to  provide  uniformity,  where  appropriate,  in 
the  time  periods  used  in  pull  date  deter- 
minations: and 

"(11)  provisions  for  regular  review  by  the 
Secretary  of  the  pull  date  determinations 
and  the  time  periods  and  data  upon  which 
they  are  based. 

"penalties  and  injunctions 

"Sec.  503.  (a)  Any  person  who  knowingly 
or  willfully  violates  any  provision  of  section 
502.  or  any  regulation  made  thereunder, 
shall  be  Imprisoned  for  not  more  than  one 
year  or  fined  not  more  than  $5,000,  or  both; 
except  that  If  any  person  commits  such  a 
violation  after  a  conviction  of  him  under 
this  subsection  has  become  final,  or  com- 
mits such  a  violation  with  the  Intent  to 
defraud  or  mislead,  such  person  shall  be 
Imprisoned  for  not  more  than  three  years 
or  fined  not  more  than  $25,000,  or  both. 

"(b)  Any  packaged  perishable  or  seml- 
perlshable  food  that  Is  distributed  in  viola- 
tion of  section  502  or  any  regulation  made 
thereunder  shall  be  liable  to  be  proceeded 
against  at  any  time  on  libel  of  Information 


and  condemned  In  any  district  court  of  the 
United  States  within  the  Jurisdiction  of 
which  such  packaged  food  Is  found.  Section 
504  of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  334)  (relating  to  seizures) 
shall  apply  with  respect  to  proceedings 
brought  under  this  subsection  and  to  the  dis- 
position of  packaged  foods  subject  to  such 
proceedings. 

"(c)(1)  The  United  States  district  coiuts 
shall  have  Jurisdiction,  for  cause  shown,  to 
restrain  violations  of  section  502  and  regula- 
tions made  thereunder. 

"(2)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  an  Injunction  or  re- 
straining order  Issued  under  this  subsection, 
which  violation  also  constitutes  a  violation 
of  section  502  or  a  regulation  made  there- 
under, trial  shall  be  by  the  court  or,  upon 
demand  of  the  accused,  by  a  Jury.  Such  trial 
shall  be  conducted  In  accordance  with  the 
practice  and  procedure  applicable  In  the  case 
of  proceedings  subject  to  the  provisions  of 
rule  42(b)  of  the  Federal  Rules  of  Criminal 
Procedure. 

"(d)  Before  any  violation  of  section  502 
or  a  regulation  made  thereunder  is  reported 
by  the  Secretary  to  any  United  States  attor- 
ney for  institution  of  a  criminal  proceeding, 
the  person  against  whom  such  proceeding  Is 
contemplated  shall  be  given  appropriate 
notice  and  an  opportunity  to  present  his 
views,  either  orally  or  in  writing,  with  regard 
to  such  contemplated  proceeding. 

"(e)  Nothing  In  this  title  shaU  be  con- 
strued as  requiring  the  Secretary  to  report 
for  prosecution,  or  for  the  Institution  of  libel 
or  Injunction  proceedings,  minor  violations 
of  section  502  or  a  regulation  made  thereun- 
der whenever  he  believes  that  the  public  In- 
terest will  be  adequately  ser\-ed  by  a  suitable 
written  notice  or  warning. 

"(f)(1)  Actions  under  subsection  (a)  or 
(c)  of  this  section  may  be  brought  in  the  dis- 
trict wherein  any  act  or  transaction  con- 
stituting the  violation  occurred,  or  In  the 
district  wherein  the  defendant  Is  found  or  Is 
an  Inhabitant  or  transacts  business,  and 
process  in  such  cases  may  be  served  in  any 
other  district  of  which  the  defendant  Is  an 
Inhabitant  or  wherever  the  defendant  may 
be  found. 

"(2)  In  any  actions  brought  under  sub- 
section (a)  or  (c)  of  this  section,  subpenas 
for  witnesses  who  are  required  to  attend  a 
United  States  district  court  may  run  Into  any 
other  district." 

"TITLE  VI— LABELING  REQUIREMENTS 
FOR    CERTAIN    PACKAGE    GOODS 

"Sec.  601.  (a)  Section  403(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
343)  Is  amended  by  striking  out  "or"  in 
clause  (1)  and  Inserting  "and"  In  lieu 
thereof. 

"(b)  Secti'>n  502(b)  of  such  Act  (21  U.S.C. 
352)  Is  amended  by  striking  out  "or"  In 
clause  (1)  and  Inserting  "and"  in  lieu  there- 
of. 

"(c)  Section  602(b)  of  such  Act  (21  U.S.C. 
362)  is  amended  by  striking  out  "or"  In 
clause  (1)  and  inserting  "and"  In  lieu  there- 
of. 

"Sec.  602.  The  amendments  made  by  this 
Act  shall  take  effect  upon  the  expiration  of 
the  one  hundred  and  eighty  day  period 
which  begins  on  the  date  of  the  enactment 
of  this  Act. 

Sec.  3.  (a)  The  Fair  Packaging  and  Label- 
ing Act  Is  further  amended  bv  Inserting 
"TITLE  VI— GENERAL  PROVISIONS"  above 
the  heading  for  section  6,  and  by  redesig- 
nating sections  6  through  13  as  sections  601 
through  608,  respectively. 

(b)  Section  601(a)  of  such  Act  (as  re- 
designated by  subsection  (a)  of  this  sec- 
tion) is  amended  by  striking  out  "section  4 
or  section  5  of  this  Act"  In  subsections  (a) 
and  (b)  and  Inserting  In  lieu  thereof  "sec- 
tion 103,  104,  201,  302,  403,  or  602  of  this 
Act". 

(c)  Section  602(a)  of  such  Act  (as  re- 
designated   by   subsection    (e)    of   this   sec- 


March  H,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


7721 


tion)  is  amended  by  striking  out  "section  3 
of  this  Act."  and  Inserting  In  lieu  thereof 
"section  102,  201,  301,  or  402  of  this  Act. 
The  provisions  of  this  subsection  shall  not 
apply  with  respect  to  title  V." 

(d)  Section  602(a)  of  such  Act  (as  re- 
designated by  subsection  (a)  of  this  sec- 
tion) Is  amended  by  striking  out  "section  4 
and  5"  and  inserting  In  lieu  thereof  "sec- 
tions   103,    104,    201,    302,   403,   and   502". 

(e)  Section  603  of  such  Act  (as  redesig- 
nated by  subsection  (a)  of  this  section)  is 
amended  by  striking  out  "section  5(d)  and 
inserting  in  lieu  thereof  "section  104(d)". 

(f)  Section  605  of  such  Act  (as  redesig- 
nated by  subsection  (a)  of  this  section)  is 
amended  by  adding  at  the  end  thereof  che 
following : 

"(g)  The  terms  "food"  and  'food  product' 
mean  any  article  used  for  food  or  drink  for 
man  or  other  animals,  and  any  article  used 
as  a  component  of  such  article." 

(g)  Section  607  of  such  Act  (as  redesig- 
nated by  subsection  (a)  of  this  section)  is 
amended  to  read  as  follows: 

■'Sec  607.  It  Is  the  express  intent  of  Con- 
gress to  supersede  any  and  all  laws  of  the 
States  or  political  subdivisions  thereof  In- 
sofar as  they  may  provide  for  (1)  the  label- 
ing of  the  net  quantity  of  contents  of  the 
package  of  any  consumer  commodity  as  pro- 
vided in  title  I  of  this  Act;  (2)  the  quality 
grading  of  food  products  as  provided  in 
title  11  of  this  Act:  (3)  the  labeling  of  the 
Ingredients  contained  In  fcxxl  products  as 
provided  In  title  III  of  this  Act,  (4)  the 
labeling  of  the  nutritional  value  of  food 
products  as  provided  in  title  IV  of  this  Act; 
(5)  the  labeling  of  perishable  and  semi- 
perishable  foods  as  provided  In  title  V  of 
this  Act.  which  are  less  stringent  than  or 
require  information  different  from  the  re- 
quirements of  the  appropriate  title  or  regu- 
lations promulgated  pursuant  to  such  title." 

(h)  Section  608  of  such  Act  (as  redesig- 
nated by  subsection  (a)  of  this  section)  is 
amended  by  striking  "This"  and  inserting 
in  lieu  thereof  "(a)  Except  as  provided  In 
subsection  (b),  this";  and  by  adding  at  the 
end  thereof  a  new  subsection  as  follows: 

"(b)  The  provisions  of  titles  11,  III,  IV, 
and  V  shall  become  effective  six  months 
after  the  date  of  enactment  of  such  title, 
except  that  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  may  by  regulation  post- 
pone for  an  additional  twelve-month  period 
the  effective  date  of  any  such  title  with 
respect  to  any  class  or  type  of  food  prod- 
uct on  the  basis  of  a  finding  that  such  a 
postponement  would  be  In  the  public  in- 
terest." 


ByMr.  BEALL: 

S.  1198.  A  bill  to  amend  Sec.  SOlO'di 
of  title  18.  United  States  Code,  relating 
to  youth  offenders.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

S.J.  Res.  75.  A  joint  resolution  to  au- 
thorize a  study  of  the  operations  of  the 
Youth  Correction  Act.  Referred  to  the 
Committee  on  the  Judiciary. 

Mr.  BEALL.  Mr.  President,  the  con- 
tinuing problem  of  crime  in  the  Nation 
requires  us  to  continually  consider  the 
operation  of  our  criminal  justice  system. 
On  occasion,  the  laws  which  we  pass 
designed  to  improve  the  situation  are 
misinterpreted  by  either  the  executive 
or  judicial  branch  bringing  about  the 
need  for  further  legislation  clarifying 
our  desires. 

I  believe  that  we  have  in  the  District 
of  Columbia,  a  situation  where  the  court 
of  appeals  has  taken  a  congressional  act 
and  misinterpreted  the  original  intent  of 
the  legislation — and  In  so  doing  has 
created  a  climate  that  needs  adjustment. 
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I  am  speaking,  of  course,  of  the  use  of 
the  sentencing  provisions  of  the  Youth 
Corrections  Act.  The  act,  as  I  pointed 
out  last  year,  was  originally  intended  to 
give  the  Federal  courts  an  alternative  to 
sending  a  youth  between  the  age  of  16 
and  22  to  an  adult  institution.  Under  the 
act,  a  sentencing  judge  could  determine 
that  it  might  be  best  for  the  young  of- 
fender to  be  placed  with  his  peers  rather 
than  with  more  experienced  criminal  of- 
fenders. On  the  other  hand,  he  might  feel 
that  the  offense  of  the  offender  was  of 
the  type  that  he  deserved  incarceration 
in  an  adult  institution  and  that  sentence 
would  then  be  available  also.  The  dis- 
cretion as  to  the  use  of  the  x'outh  pro- 
visions was  left  up  to  the  sentencing 
judge  or  so  we  thought  until  recent  de- 
cisions of  the  court  of  appeals. 

The  Federal  Act  was  patterned  after 
the  Borstal  system,  England's  answer  to 
the  problem  of  placing  youths  in  the  same 
institutions  with  adult  offenders  where 
the  youth  might  be  influenced  by  this 
association  and  led  further  toward  a  life 
of  antisocial  behavior.  Under  this  system 
the  court  has  discretionary  power  to  com- 
mit young  offenders  to  Borstal  training. 
I^ie  word  discretionary  is  the  key  here 
since  this  is  now  the  missing  element  In 
the  courts  of  the  District  of  Columbia. 
Under  the  decision  of  the  Circuit  Court 
for  the  District  of  Columbia  in  the  United 
States  v.  Waters  (437  Fed.  722).  the 
courts  in  this  city  must  now  make  an 
afiBrmative  finding  that  the  youth  of- 
fender will  not  benefit  from  rehabilitative 
treatment  before  he  can  be  sentenced  as 
an  adult.  To  quote  a  law  review  article 
on  the  act: 

This  requirement  places  an  almost  impos- 
sible demand  on  the  sentencing  Judge  who. 
without  highly  sophisticated  powers  of  In- 
tuition approaching  clairvoyance,  would  be 
hard  pressed  to  say  with  any  finality  that 
any  youth,  other  than  a  hardened  offender, 
would  not  benefit  from  specialized  treat- 
ment. (Note — The  Federal  Youth  Correction 
Act — Past  CX>ncern  In  Need  Of  Legislative 
Reappraisal — Vol.  11  No.  1,  the  American 
Criminal  Law  Review) . 

My  only  further  comment  would  be 
that  I  am  not  certain  that  even  a  har- 
dened habitual  offender  can  be  found  not 
to  be  benefited  from  such  specialized 
treatment.  And  so  what  we  have,  at  least 
In  the  District  of  Columbia  where  all 
offenses  come  under  the  Federal  system, 
is  a  procedure  where  virtually  every  of- 
fender, between  the  ages  of  16  and  22, 
no  matter  what  his  offense,  c.in  expect  to 
be  sentenced  under  the  youth  correction 
revisions  in  our  Federal  district  courts. 

Mr.  President,  the  result  of  this  misuse 
of  the  act  is  several  fold.  First,  and  per- 
haps most  importantly  for  the  public,  we 
have  vicious  young  criminals,  with  little 
or  no  regard  for  life  and  limb,  walking 
the  streets  after  a  short  period  of  in- 
carceration even  after  being  convicted 
of  the  most  serious  offenses.  We  are, 
therefore,  falling  to  protect  the  law- 
abiding  citizens  of  the  District  of  Co- 
lumbia, Maryland,  and  Virginia  from 
these  hoodlums. 

Second,  we  are  bringing  about  the  very 
situation  in  our  youth  institutions  that 
this  act  was  designed  to  avoid.  We  are 
placing  together  those  young  men  who 
may  have  a  chance  for  rehabilitation 


with  the  ones  who  are  true  criminals 
and  who  will  commit  crimes  of  violence 
against  the  person.  This  association  can 
only  make  rehabilitation  harder  for  those 
who  have  committed  less  serious  offenses 
or  those  who  are  truly  repentant  over 
their  criminal  acts  and  want  a  chance  for 
readjustment  to  normal  society. 

A  third  unfortunate  result  of  the 
present  use  of  the  system  in  the  District 
Is  the  overcrowding  of  the  youth  facility 
that  results  from  the  lack  of  discretion 
given  the  trial  judge.  Since  a  judge  has 
virtually  no  choice,  many  more  offenders 
are  sent  to  the  youth  facility  than  can 
•be  beneficially  handled.  As  a  result  the 
rehabilitation  process  suffers  greatly. 
Staff  cannot  operate  under  such  condi- 
tions to  give  the  specialized  treatment 
envisioned  under  the  act. 

Under  these  circumstances,  Mr.  Presi- 
dent, I  think  it  Is  clear  that  the  Congress 
must  consider  the  present  misuse  of  the 
act,  as  well  as  completely  reassess  the 
youth  corrections  legislation  in  light  of 
20  years  of  experience  with  an  eye  to- 
ward improvements  that  may  allow  for 
better  rehabilitation  of  those  who  can  ac- 
tually benefit  from  specialized  treatment. 
I  am,  therefore,  introducing  two  meas- 
ures to  deal  with  this  situation.  The  first 
is  quite  similar  to  that  which  I  intro- 
duced last  year.  It  is  designed  to  make 
clear  the  discretion  that  I  believe  was  In- 
tended to  be  given  to  the  trial  judge 
under  the  original  bill.  It  also  deals  with 
the  procedure  for  release  of  offenders 
and  sets  up  standards  which  the  trial 
judge  can  use  to  make  his  decision  on 
sentencing. 

The  second  measure  is  a  resolution  ask- 
ing the  Justice  Department  to  undertake 
an  investigation  of  the  operation  of  the 
youth  correction  system  and  changes  to 
the  law  necessary  to  make  it  a  more  ef- 
fective rehabilitative  procedure. 

Mr.  President,  the  problems  of  the  sys- 
tem may  be  a  blessing  In  disguise.  It  may 
require  us  to  confront  the  facts  that  the 
system  is  not  accomplishing  its  purpose 
and  needs  overhaul.  In  support  of  these 
measures,  I  ask  unanimous  consent  to 
insert  in  the  Record  material  realting  to 
the  act  that  is  Informative  as  to  the  prob- 
lems we  have  encoimtered  under  It. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

[IT.S.  District  Court  for  the  District  of 

Columblal 

UNrrED  States  of  Aicerica  v. 

JAMKS  A.  ALSBBOOK 

(Criminal  Case  Nos.  1065-71,  1473-71) 
The  experience  of  the  Office  of  the  United 
States  Attorney  has  engendered  the  fear 
that  crimes  of  violence  committed  upon  the 
citizenry  of  the  District  of  Columbia  have 
been  perpetrated  by  many  Individuals  who 
have  had  previous  experience  as  convicted 
defendants  In  the  criminal  Justice  system. 
The  problem  of  repeating  offenders  makes 
it  imperative  that  the  cnmlnal  Justice  sys- 
tem re-examine  the  philosophy,  operation 
and  function  of  the  corrections  system  in 
the  District  of  Columbia.  The  Instant  case 
creates  the  opportunity  to  examine  one  ma- 
jor area  of  the  corrections  system,  namely, 
the  Youth  Corrections  Act. 

The  attached  exhibits  comprise  statistics 
compUed  with  the  assistance  of  the  Metro- 
politan Police  Department  which  purport 
to  represent  the  following: 


The  total  number  of  offenders  con- 
vidted  of  r&pe.  robbery,  and  homicide  who 
were  parolees  and 'or  residents  of  Commu- 
nl  y  Treatment  Centers  (half-way  houses) 
as  if  November  2,  1971  > 

}.  The  total  number  of  youth  offenders 
chirged  with  rape,  robbery  and  homicide 
wio  have  been  rearrested  between  the 
months  of  March  through  October,  1971. 

Excerpt,  Third  Quarterly  Report  of  the 
Mijor  Violators  Branch,  Criminal  Investlga- 
tk  n  Division,  Metropolitan  Police  Depart- 
mfnt. 

The  average  time  of  commitment  for 
rabe.  robbery  and  homicide  to  the  Youth 
Cc  rrections  Center  at  Lorton  from  sentence 
date  to  parole  has  been; 

Months 
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No  distinction  whatsoverever  is  made  be- 
;en   commitments   under   18   U  S.C    i  5010 
and  under  18  V3.C.  §  5010(C)    in  terms 
:ommltment  time. 

.  The  dramatic  yearly  decrease  in  the  av- 
erage commitment  time  would  Indicate  re- 
lei  se  procedures  are  used  to  control  the  In- 
mi  ite  population  rather  than  to  rehabilitate. 


In   each   of  the   exhibits   the   length   of 
sentence  is  either  six  years  or  a  figure  in 
of   six   years.    Wherever    six    years    Is 
icated.  It  means  that  the  defendant  was 
tenced  under   18  U.S.C.  5  5010(b):   where 
i   period   of  sentence   is   greater   than   six 
It  means  that  the  defendant  was  sen- 
teheed  under  18  U.S.C.  S  5010(c) . 
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4.  The  large  number  of  violent  youth  of- 
fenders rearrested  after  release  In  the  com- 
munity creates  the  presumption  that  reha- 
bilitation is  not  being  achieved  under  the 
Youth  Correction  Act  as  presently  imple- 
mented 

5.  In  our  survey  and  within  our  personal 
experience  In  the  Judicial  system,  It  appears 
that  virtually  no  violent  youthful  offender 
submitted  for  examination  under  18  VS.C. 
i  5010(e)  is  rejected  for  sentence  under  the 
Youth  Correction  Act,  Therefore,  we  con- 
clude that  no  meaningful  standards  exist 
whereby  it  can  be  determined  which  youth- 
ful offenders  can  be  rehabilitated  under  the 
Youth  Corrections  Act, 

6.  Our  statistics  lack  Information  concern- 
ing the  time  an  offender  is  released  to  a 
Community  Treatment  Center  prior  to  pa- 
role. The  Information  contained  in  Exhibit 
C,  the  Third  Quarterly  Report  of  the  Major 
Violators  Unit,  highlights  the  need  to  know 
this  salient  fact.  The  random  examples  cited 
in  Exhibit  C  also  create  the  need  to  know 
the  nature,  extent,  quality,  and  date  con- 
cerning antidrug  abuse  procedures.  It  would 
appear  that  although  urine  surveillance  is 
employed,  a  failure  to  pass  urinalysis  has 
no  effect  whatsoever  on  the  offender's  Inex- 
orable march  to  parole  within  the  previously 
computed  period  of  time.  Moreover,  It  seems 
clear  that  the  failure  to  pass  urinalysis  car- 
ried with  It  no  sanction  such  as  the  obvious 
one,  viz.  to  withdraw  the  offender  from  the 
Community  Treatment  Center. 

7.  Our  inquiry,  therefore.  Is  twofold: 

a.  Does  the  underlying  data  concerning 
the  actual  operation  of  the  Youth  Correc- 
tions Act  support  the  contention  that  reha- 
bilitation Is  being  achieved? 


b.  What  is  the  Impact  of  this  operation 
and  Implementation  of  this  Act  upon  the 
safety  of  public  of  the  District  of  Columbia. 

Wherefore,  to  assist  the  Court  In  its  con- 
tinuing Inquiry,  we  respectfully  move  the 
Court  to  order  production  of  the  following 
Information : 

1.  The  monthly  urine  surveillance  reports 
on  all  youthful  offenders  committed  under  18 
VS.C.  J§  5010(b)  and  5010(c)  since  the  In- 
ception of  the  urine  surveillance  procedure. 

2.  A  list  of  youthful  felons  In  community 
control  centers  who  have  been  rearrested 
since  January  1,  1967. 

3.  A  list  of  all  furloughs  authorized  for 
youthful  felons  since  January  1,  1967,  and 
the  number  of  rearrests  while  on  furlough. 

4.  The  urinalysis  reports  of  all  furlough 
returnees  since  the  Inception  of  the  furlough 
program 

5.  A  list  of  persons  since  January  1,  1967, 
committed  to  the  Youth  Center  under  the 
Youth  Corrections  Act  who  were  sentenced 
there  despite  a  contrary  recommendation  by 
the  Department  of  Corrections, 

6.  The  dates  on  which  all  youth  offenders 
listed  on  the  attached  exhibits  were  trans- 
ferred to  a  half-way  house  facility. 

7.  A  list  of  youthful  offenders  rejected 
In  the  past  four  years  for  treatment  under 
the  Youth  Corrections  Act  by  the  Depart- 
ment of  Corrections. 

Respectfully  submitted, 

Thomas  A.  Flannert, 

VS.  Attorney. 
Richard  A.  Hibet, 

Assistant  U.S.  Attorney. 
Robert  A.  Shttker, 
Assistant  VS.  Attorney. 
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Sentence 
years 


Sentence  date      Date  in  canter      Date  of  parole      Date  ot  escape      Date  oi  rearrest    Charge 


Served 


1967 

15|)47 Robbery 

14;  «7 Manslaughter.. 

15(507 Robbery      ... 

141  MS do 

1SI1S5 do ,. 

15i  153 Rape 

15!  577 Robbery 

15(n« do 

IS  M7 do 

li  «60 Murder  2 

15  583 Robbery 

IS  552 ..do 

15  705 Rape... 

19  138 Robbery 

14  732 do 

15  728 do 

15S54 do 

151 806  do 

15  989 Att.  robbery.. 

15  195 Robbery 

07  575 do 


1968 


073 Robbery 

151803 AWIC.  att  robbery. 

15  444 Robbery 

15  1244 do 

15  604 Rape 

15  1052 Robbery 

15  1147 Rape 

15  '629 Robbery 

15  1287 do 

15*73 do 

15  1667 do- 

1!  838 AWIC.rape 

17289 Att.  robbery 


14)103 Robbery 

ISrSll do 

15  1279 do 

i:i471 do 

14 '745 Att.  robbery       

i;  1747 Armed  and  plain  robbery 

(2). 

1$133 Robbery 

i:)995 do    

i;  )773 Armed  robbery 

i:)964 Rape    ..  

1!  5528 Armed  robbery 

i:i469 AWIC  robbery 

1!  1647 Robbery 

1!G35 - do 


6 
6 
15 
12 

6 
6 
7 
6 
8 
6 
6 
6 
6 
6 
8 
6 
8 
6 
6 
8 
9 


July  31, 1967 Aug.  29,  1969. 

Jan.  7, 1967 Feb.  31,  1971.. 

Dec.  20,  1967...  Apr.  31,  1971 

Sept.  15,  1967...  Apr.  1.  1971 

Dec.  24.  1967...  Apr.  31,  1971 

Oct.  13,  1%7 Mar.  18, 1970.. 

Sept.  11.  1967 Mar.  27,  1969.. 

July  7,  1967 Apr.  9,  1969... 

Jan.  9,  1967 lar.  13,  1970. 

June  23,  1%7 Dec.  23.  1968.. 

Oct.  23,  1967..... Aug.  1,  1969.. 

Nov.  15.  1967 Nov.  7,  1969... 

Oct.  31.  1967 July  6.  1971.... 

Oct.  27,  1967 Apr.  2,  1970... 

Nov.  15,  1967 May  27,  1969.. 

Dec.  8,  1967 Sept.  25,  1969. 

Nov.  7,  1967 Aug.  1,  1969.. 

May  6.  1967... Apr.  16,  1971.. 

Feb.  27,  1967 Mar.  23,  1970. 

May  15, 1967. ..  Jan.  26, 1971 

July 31, 1967...  Apr.31,1971 


23  months. 
49  months. 
40  months. 

43  months  to  center. 
40  months. 

29  months. 
18  months. 

21  months. 
39  months. 
18  months. 

22  mohths. 

24  months. 
46  months. 

30  months. 
18  months. 
22  months. 
21  months. 
46  months. 
37  months. 
43  months. 
45  months. 


May  7, 1968 Aug.  22, 1969.. 

Sept.  20,  1968.. Oct.  8, 1969.  . 

June  5, 1968 June  17, 1970. 

Oct.  8, 1965  Apr.  10, 1970. 

Sept.  9. 1968 June  17, 1970. 

Dec.  23, 1968 Apr.  16,1971. 

Apr.  12,1968.. Oct.  29, 1971.. 

June  21,  1968 Nov.  13, 1970 

June  28, 1968. Apr.  23, 1970 

Jan.  8,  1968 Nov.  17, 1969 

June  7,  1968 Nov.  28. 1969. 

Oct.  4. 1968 Mar.  17, 1970. 

Dec.  2,1968...  UNCDApr.31 

1971. 

Aug.  21,1968 June  10, 1970. 

Apr.  22,1968...  Apr.  16, 1971 

July  26, 1968 Dec,  11, 1970. 

May  17. 1968 July  15. 1970.. 

Oct.  4, 1968  Feb.-,  1971. 

Sept  13, 1968 Feb.  13. 1970. 


Sept.  9,  1968 

Mar.  27,  1968 

Jut»e25,  1968 

Aug.  30,  1968 

Nov.  15.  1968 

Aug.  23,  1968 


May  20,  1970... 

July  3. 1969 

Feb. 26.  1970... 

Oct.  8,  1969 

Apr.  16.  1971... 
Mar.  23. 1970... 


July  20,  1971...  PPW,  shotgun. 

June  21.  1968.. Apr.  3,  1970 Aug.  25,  1971...  C.S.A 

June  28,  1968 July  26,  1971 Sept.  29,  1971 do 


15  months. 

13  months. 
24  months. 

18  months. 

21  months. 

28  months. 
38  months. 

29  months. 

22  months. 

23  months. 
17  months. 

17  months  to  center. 

28  months. 

22  months  to  center. 
36  months. 

29  months. 

14  months. 

28  months. 
17  months. 

20  months. 
.  16  months. 
.  20  months. 

14  months. 

29  months. 

19  months. 

20  months. 
.  36  months. 


19a 

1*!)39 _ 


do. 


10    Nov.  17, 1969 Apr,  16, 1971. 


17  months. 
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Otiense 


Sentence 

years    Sentence  date       Date  in  center      Date  of  parole      Date  of  escape      Date  ol  rearrest    Charge 


Served 


162104 Robbery 

167942 (Armed)  robbery  and 

ADW, 

157653 Robbery 

157107 do 

165363 Armed  robbery 

164176 do 

148912 Robbery "Ill 

162414 Assault  sup.  of  jury 

163082 Att.  robbery  warmed 

(Murder  1). 

165292 Armed  robbery 

165369 do 

164541 Robbery"."!""""" 

163333 do 

165912 Armed  robbery 

2  att.  robbery 

163728 (Armed)  robbery... 

158318 do 

163994 do 

'50097 2nd  degree  murder, 

,,,„,„                       manslaughter. 
M879 (Armed)  robbery , 

165144 do 

161049 2d  M  and  AWfrobbery" 

,c,„,  (Murder  1), 

62713 Robbery 

164710 do 

164174 ....ido:;'"::"". 

165215 2d  degree  murder 

"(69 (Armed)  robbery 

'o5''2 do 

161722...  "do  

163522 do" 

164612 do 

158286 Robbery :::::::::::::; 

63300 (Armed)  robbery 

60537 Robbery 

160654.  ...  do 

163073 (Murder  i)  attempt, 

,„-.,  armed  robbery. 

g30( (Armed)  robbery. 

IJJ351 Armed  robbery 

'65483 (Armed)  Carnal 

knowledge. 


1969— Continued 

158611 Robbery 

160786  Armed  robbery 

158345 Rape... 

160726 Robbery 

162099 do 

160519 Armed  robbery 

16104 do 

157481 Robbery 

158619  . Armed  robbery 

160798  do 

161049 Robbery..  

158273 Ar.i.ed  robbery 

163775  Robbery 

161116 Armed  robbery 

161609... do 

151618 Robbery 

161299 do 

161117. Armed  robbery 

162425 Robbery 

155542 do..     

163266 Armed  robbery 

160822 Robbery    

159216 do 

159118 Fel.  murd.  and  ADW 

mslghtr. 

161939 Robbery 

162567 Armed  robbery 

161625.  Robbery 

161013 do 

161218.. .'. do 

158334 AWIC  robbery.... 

161893 Armed  robbery 

162217 Robbery 

165244 do  

162622 Armed  robbery 

159489 Bank  robbery 

162500 Assault  rape  (armed) 

161102 Armed  robbery 

162317 ADW  and  robbery 

162157 Robbery 

162698 Assault,  att.  robbery 

161831 Armed  robbery 

158753 Robbery  

161861 do 

162279 do 

162019 Armed  robbery 

160492 Robbery 

160813 do. 

160535 Armed  and  plain  robbery. 

158327 Rape    . 

Armed  robbery 

do. 

Robbery 

161917 Armed  robbery 

do 

Robbery 

157616 do 

162763 do 

163136 in...'-.  -'..". 

152457 do 

143490 do .".'.'.". 

158756 CDW  gun  and  armed 

robbery. 
1970 


6 

10 
8 
7 

10 
6 
6 
6 

15 
6 
9 

10 
6 
6 
6 
6 
6 
8 
6 
8 

10 
6 

10 
6 

6 
6 

10 
6 
6 

10 
6 
7 

10 

10 
6 
6 

10 
6 
6 
6 
6 
6 
6 
6 
8 
6 
6 
8 
6 
6 

15 
8 
6 

12 

10 
6 

10 
6 
6 
6 
6 


Feb.  25,  1969 Apr.  16,  1971 26  monlht 

Dec.  19,  1969 Apr.  20,  1971 ??  T?"  tj- 

Apr.25,  1969 July  22  1970  16  months. 

0^.4,1969 :.:::::;:;:  m7.  23 1971 is  months. 

jan;?S,.969;:::::::::::::::::::^,.V^ :.;;;:;:::::::;::::::::;::  Si. 

May  9,  1969..... Sept.  if  1970 " ?s  Zn  S<* 

i:^5^'":-Ai^Wi97r-'^"''''-""----------"^ 

June  13,  1969 Mar.  27.  1970..... 9  m"mhs 

D«  5'1969"-      Seot  8"1971-      '''"'"'»''' '^'^ V/"::/"::::::"":    is  momhs  to  center. 

Dec.b.  1969....  sept. 8. 1971....  22  ^^„^^^ 

fi^?;2?;}9?i:;:;:::::;::::;;:;::::;:;::::: f:z^^ 

°''\'}!^ ::::::::::::::::;:::  2 SSnlJll 

!• '9"' 19  months. 


June  27,  1969 

Aug.  8,  1969 

Oct  22.1969 


Feb28, 1%9 Sept 

Oct. 31, 1969 :::  Feb  26."r97r::::-: {IZZl 

Mar.  14.  1969 June  8  1970      t  ^n  h!' 

Nov  21,1%9 .      Apr  16  1971 - ?  ^h^!" 

°^»  '9, 1969 j^;,.  ,3.  i97i:."::::::::::;::::::::::::::;::::;::;;;:;;;;::;::::::;:;:  \l  'X^^i 

Dec.  1,1969 i::::;  A^g  Is,  971 iT^h 

May  29,1969 Apr  16  1971..    ]  III: " 21  ™n  h^ 

Aug.  28.  1969 Jan.  2,   970  IJZT. 

Feb   14,  1969 Jun    10,  1971 I^ZmL 

May  19. 1969 July  31, 1970 u  Zn  h^ 

Sept.  5,1969 Apr  16  1971 5  Zn  h^ 

Dec.  5,  1969 .  June  28.  1971 Q  Zn  h^ 

Nov  20,  1%9 Apr  28  1971 7  ™wh. 

May  9, 1959 July  22  1970 li     ""  t*" 

Apr   18,1969 Feb  2  1970 n  ""*"  k"* 

July  11, 1969 ;:;::;:;;:  fI- 31 1971 \lZli. 

Oct.  10,1960 do  l?months. 

Nov.  25,  1969 "Apr  16,  197K 

„     <)o    Junel7.1971. 

Oct.24,1%9 Apr.16.1971     .  iS  ^mh. 

May  23,  1971 Sept.  22   1970 R  ™n  h. 

July  2b,  1969 Aug  13  1971 ii  ™  IJ'" 

Aug.i,'i969 :::::::::;;;:  Feb  ii  197 ?»ZZl- 

,'*^- 7  months. 


16  months. 

17  months. 
19  months 


May  29. 1%9 !;;"Dec.9, 


Aug.  27   1%9 Aug.  18, 1970 ,4  Zn  h,' 

Apr.  18,1%9 April  1971 "  llZn^l 

Jan.  17.1969 aSb   18   1970 Vo'^.I^^J 


Oct.  24 

Mar.  14 


>^- -::;^ff?:::::;:::::::::::::-A,.r:i2,-i97i:::-Robi^^^ 

July 29. £-:::::::;:::;::;:  f^:!i:l!lt::::-:::::::::  fi^^ffli:::  Sr.'°^^"^ llZT. 

J:^l^:S::::::::::::::::::^fy^,^^:.":::::: s.pt.3.i97i...cDWgu„ ::  smn|h: 

PL 18  months. 


June  13 

0='  ^•■,1*69 Apr.  16,  1971 ........'.V.V  July  13.  1971 

2"^,k'mlo - Jan.  22,1971 Majl6  1971.. 

No"",  1969 Oct.  5,  1970 MaJ  22, 1971.  . 

u'',c','^o' Feb,  4, 1971 July  14  1971... 

"»»16,1969 Oct.  1,1971 Oct  21   1971.. 

July  18. 1969 jgiy  n,  1971....  Aug.  24,  1971.. 


2d  degree  murder 13  months. 

Homicide 11  months. 

UNA,  PIC 23  months. 

Robbery 17  months. 

Armed  robbery 24  months. 


6    Jan.  13.1970 Jan  27  1971  ^t  ^.,h. 

6  Sept.  17, 1970 :::  Apriu;  19^::;:::::::::;::::::::::::::::::::::::::::::::::::::::  }^sl5' 


7 

10 
10 

14 
8 
6 

10 

15 
6 
6 

10 

10 

(2)  6 

6 

8 

6 

10 


...  15  months  to  center. 
...  6  months. 
...13  months. 


15 

8 
6 
6 

10 
8 

10 
6 
6 
6 
8 
6 
8 
6 

10 

6 
6 
6 


July  24, 1970...  Oct  6. 1971.. 

2^'  9. 1970 AVr:Y6,"f9"7Y:: 

Mar.  5.1970 do 

Mar.  13, 1970 

May  27. 1970 ;;:""Jine"5Vi970 grt«.- 

Feb.  19,  1970 I      May  7  1971 ?<i  S,^fh, 

July  23, 1970 Oct,  25, 1971  ic  „„„,k. 

May  1,  1970 l.."".    Aug  19  1970 \\ZrT^^ 

May  14, 1970 May  7, 1971   yj^ntt. 

M'*i8.i97o M«^6:i9n:::::::::::::::::;:::::::::;;:::::::;:::;:::::::::;::;:::}fZtt!!: 

July  17,  1970  ..  Oct  5  1971  i^  _     .u 

Feb.ii,i97o...:.:...:.-~":May7'  97 llZ^lt 

May  22, 1970 1."      June  1  1971 \\  ™"  K^ 

Apr.  1, 1970 : :.:    "pi kwi ?^n h^ 

Mar  11,1970...  Oct  15, 1971 '!.:!^.^:::::::::"":::::-::::^^ 

A?[27%::"::":""""--itf/ii'^ J^SJJS, 

Aug.  19, 1970...  June  15. 1971 !^.  :!::::::::;:::::::::;;::::::::::"::;:::::::::::::::;;"::;  Ig Zlli:: 

Mar.  4, 1970 Feb  2.1971  n  „„„fh. 

Oct.  13, 1970 Septs  1971 11  months. 

Dec.  4. 1970... .July  27. 1971 """■'"" Da 

Sept.  1.1970 July   0  1971 L^mL 

May  14, 1970 .      JulJ  6  197    \tZZ\lt 

Sept.  2I  1970 .  May  20  1971 i  mM?h, 

Apr.  27, 1970 July  10  1971 «  months. 

Oct.  2, 1970 May  15  1971 

July  9. 1970 July  14, 1971 

Aug.  12,1970 May4  1971 

June  12, 1970 Nov.  5,  1970 

Feb.  25. 1970 


June  17, 1971. 

June  25, 1970 July  27, 1971. 

Mar.  2. 1970 May  5. 1971.. 


14  months. 

5  months. 

12  months, 

9  months. 

S  months. 


...  16  months. 
...  13  months. 
...14  months. 


June  19, 1970...  July  13. 1971 11  mn.th. 

Nov.  2, 1970 Junis  1971" ^^r^l^^ 

Dec,  23, 1970...  Get,  15. 1971 ^-i! .::::::::::::::::::::::::":::::::;::::::::::::::::;::::::::  i,Shs. 


77:  >4 


D.C.  ).C.  No. 


1971 1 — Continued 


S55-  5 


IS 
1568 

1553J1 


1S31|4 
1649: 

166C 
163643 
1669* 
1610' 
1589 
166519. 
1654  8 
1623  0 


1639  6 
1624  7 


1550' 

1 

1 

162913 

1635'! 

1646 

1649^4 

165612 

16C5i, 

168014 

1604  i9, 

1530  17 

163319 

1631 

160 

1664t7 

162912 


16 

1 

16 

151 


1!3 
648 '8 
3i9 
6iO 
l65Ci7 
16P14 
162?  H 
15«^D2 
159<}5 


150<53 
164119 
165(12 


165J1 
165: 

163 


165:28 
:62 


162146 


155, 
164456 

162 

547 


632' « 
522  5 
604i 
163 


165  49. 
159  157, 
162  «2. 
161  SO 
16S  49 
165  «t 


165  i32 


i5(:5 


I 
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Offense 


Sentence 
years 


Sentence  date       Date  in  canter       Date  ot  parole      Date  ot  escape      Date  ot  rearrest    Charge 


Served 


Armed  robbery.    

(Armed)  robbery 

(Armed)  and  armed  rob- 
bery  

Robbery 

Armed  robbery 

Robbery        

Armed  robbery 

3 ...do    

8 do. 

3 Bank  robbery 

Armed  robbery 

...do  

Att.  robbery  w/armed... 
1 (Armed)  robbery 

Robbery  

Armed  robberv. 

AWI  robbery  (Armed).  . 

(Mrdr  l-Fe'   M)  Mansl., 
Armed  robbery. 
2.   (Armed)  rob 

(Armed)  rob 

Robbery 

12 (Armed  robbery)  AWIR. 

Armed  robb 

Armed  robbery 

Manslaugtiter 

Armed  and  att  robbery.. 

!9 Robbery..     

K) (ADW)and  robbery 

Robbery 

2  cases  (rob.  and  att 
rob.) 

(Armed)  rob      

(Armed)  rob     

Armed  robbery 

Mis.  escape  robbery 

(Armed)  rob 

Armed  robbery 

Armed  robbery 

Robberv    

AWiR.armed 

Robbery 

do 

do  

Armed  robbery 

9 do 

Robbery  

AWI  rob.  att  robbery.... 

Att  robbery 

2  armed  robbery 

Armed  robbery 

Ro()be<y „ 

do 

2d  0.  murder,  1st  D. 

murder. 

19 Rape  

Armed  robbery 

76 do 


5 Armed  robbery 

AWIC  robbery,  armed.. 

Rape  and  robbery 

1 Armed  robbery. 

2  armed  robberies 

Armed  robbery 

166141 do 


do 

Rape 

Armed  robbery. 

Rape 

Armed  robbery. 

Robbery 

Armed  robbery. 
do 


1971 

16^14 2  armed  robberies. 

167 '22 Armed  robbery. .. 

166  )SJ do- 


185^8 Robbery 

16924 Murder  I  (Armed  rob- 
bery). 

16±39 Robbery 

159  U6 do- 


171)17. 
16SI66. 
15;  444. 


61791 


195 


AWIC  robbery.. 
Armed  robbery. 

Robbery 

Armed  robbery. 
-do.   


Att  robbery 

54787 (Armed)  robbery 

196 (Robbery)  Att  robbery. 

...do 

41 Armed  robbery 


17 

1 

1 

1 

1 

1 

16 

161032. 

164i95. 

16 

154919, 

16^ 


5:288 
5(7 

5(208. 

S:  343. 

5<383. 

!784. 


.do. 

do 


(2d  murder)  mnslghtr 

A  raved  robbery 

(Robbery)  att  robbery 

367 (Armed)  robbery 

(Armed)  robbery.. 

381 Robbery 

154403 (Manslaughter)  2d  murder. 


6 

9 

8 

6 

6 
14 
10 
12 
12 

6 
10 
10 

6 

6 

6 
10 

6 

6 

6 

6 

8 

6 

6 

10 

12 

10 

6 

6 

6 

6 

8 

10 

6 

6 

6 

12 

10 

10 

10 

10 

6 

10 

6 

6 

6 

7 

6 

8 

6 

9 

6 

15 

6 
6 
10 
10 
10 
8 
6 
10 
6 
6 

15 
IS 
9 
6 
8 
6 
10 
6 


July  30, 1970 June  5, 1971 11  months. 

Feb.  24. 1970...  Sept.  13. 1971 8  months. 

July  15, 1970...  Oct  21, 1971 15  months. 

May  12,1970 April  27. 1971 U  months. 

July  27, 1970 May  7, 1971 10  months. 

July  10.1970...  Sept  21, 1970 14  months. 

May  21. 1970 April  9. 1971 11  months. 

July  30, 1970 Aug.  30. 1971 13  months. 

April  30. 1970 do 16  months. 

May  22, 1970 June  17. 1971 13  months. 

Oct.  23,1970 July  9, 1971 9  months. 

Aug.  19.1970 Nov.  1,1971 15  months. 

Nov  18. 1970 Mar.  18, 1971 *  months. 

Aug.  11,1970 July  13, 1971 11  months. 

Sept.  15. 1970.... June  17, 1971 --  9  months. 

Feb.  11,1970 April  22, 1971 14  months. 

April  30.  1970... Aug.  23.1970. 4  months. 

Sept.  28,1970 July  28, 1971 10  months. 

July  9, 1970 July  14.1971.... 12  months. 

May  22. 1970 Apr.  16. 1971 11  months. 

Nov  3,  1970....  July  27. 1971 ?„'"°"*';j- 

June  8. 1970 Apr.  16  1971 10  months. 

Sept  22,1970  ..  June  22, 1971 9  months. 

Mar.  12,1970 Apr.  28, 1971 13  months. 

Feb.  19,1970...  Juno  18.  1971 16  months. 

Jan.  12, 1970 Jan.  27, 1971 2  mon  hs. 

Mar.  26,1970 do 16  months 

Jan.  13, 1970 Apr.  16.  1971 16  months. 

Nov.  18, 1970..... May  20,  1971 6  mon  hs. 

Dec.  10.1970..... June  21. 1971 6  months. 

July  31. 1970 May  7,  1971 - 10  months. 

May  4, 1970 July  7, 1971 - }*  ™"H)^- 

May  4, 1970 June  25, 1971 - 13  months. 

Sept.  23, 1970...  Oct  21, 1971 go 

July  29, 1970 Aug.  13,  1971 - ,„    Do 

Jan.  12, 1970 July  9, 1971 19  months. 

Apr  30, 1970 May  5. 1971 13  men  hs. 

July  31,  1970....  June  24. 1971 11  months. 

June  26. 1970 Apr.  16. 1971 10  months. 

Oct.  22,  1969 1?  months. 

May  7, 1970 Apr.  16,  1971_ }}  months. 

June  16, 1970...  Sept  9, 1971 ^  """"ID'- 

Aug.  11, 1970 Aug.  13, 1971 12  months. 

Nov.  16, 1970 July  19, 1971 f  mon  hs. 

Sept.4. 1970  ...  Feb.  3, 1971 l^^^^^t 

Ian  5  1970  Aus  27  1970  20  montns. 

June  12 1970"  ■       '    ■::7i"b"4Vi9'7T:::::::::::;:::::::.'Miv.  3, 1971....  uuv,  PIC.  ppw,  PK...  7  months. 

Mar  16,1970  """"III.II.-I..  Jan.  22,  1971 Mar.  30, 1970...  COW  gun 10  months. 

May  12,  1970     Oct  6, 1970 Apr.  5, 1971....  HNA 5  months. 

Apr  21,1970  Mar.  4, 1971 June  14, 1971...  BurgI  2 11  months. 

June  1   1970  Sept.  8, 1971....  Armed  robbery. 


Sept  11,  1970...  Aug.  3, 1971. 


Oct  21, 1971 do 11  months. 

Apr  22,1970    Oct  6, 1970 May  4, 1971 Rape 6  months. 

May  21. 1970...  Mar.  16, 1971 May  12, 1971....  PL  }2  ""■"  t'' 

June  8  1970  ....  Apr.  16. 1971 June  16. 1971...  CSA  COW  gun 10  months. 


May  28, 1971 
Apr.  6. 1970... 
Jan.  9, 1970... 
Sept  16,  1970.- 
Dec.  16,1970.. 
Oct  16, 1970. 


May  27  1971  '  July  27,  1971....  Armed  robbery 12  months. 

Mar.  27'  1971 July  6,  1971 do U  months. 

Jan  22  1971  do Sodomy 12  months. 

May  27',  197r.".'.':;;;i:.: Aug.  14,1971...  P.L n  months. 

July  15  1971  Aug.  5, 1971 do 7  months. 

June  \i  1971         July  2, 1971 Sept  22,  1971...  57  counts  burglary 8  months. 


Nov.  6,1970 Apr.  16, 1971...  Sept  2, 1971. 


6  months. 


Oct  16, 1970 Aui.  4, 1971 Sept  5, 1971.... 

July  1, 1970 Aug.  5, 1971 Oct  13, 1971.... 

Oct7. 1S70 May  9  1971 

May  22, 1970 Oct  6, 1970 Aug.  27,  1971... 

July  30. 1970  June  26, 1971 Aug.  29, 1971... 

July  18  1969:  July  11, 1971....  Aug.  24, 1971 

May  20  1970 June  18, 1971 Aug.  19, 1971 .do 13  mon  hs. 

June  18  1970 June  21. 1971 Aug.  24. 1971 do 12  months. 


Buri,  I,  armed 
robbery. 

UUV 10  months. 

Burg.  1 13  months. 

822-71 7  months. 

Burg.  2 5  months. 

Armed  robbery 11  months. 

do 12  months. 


15 
10 
10 

6 

6 

6 

6 
6 
8 
5 
6 

10 
6 
8 
6 
6 

15 
6 
6 
6 
6 

12 
6 
6 

10 
6 
7 


Jan.  13,1971...  July 22, 1971 Smooths. 

Feb.  26, 1971 Sept  25, 1971 I  ""*"  tl 

Feb.  19. 1971. ..  Oct.  19, 1971 ?  months. 

June  30, 1971...  Oct  5, 1971 ?  T    i   r.nt.r 

Jan.  28, 1971...  Feb.  3, 1971 5  days  to  center. 


Mar.  19, 1971...  Oct  12, 1971 \ 

Jan  15.1971 Sept  13. 1971 » 

Oct.  27, 1971...  Oct28,1971 J 


Mar.  31. 1971 
Jan.  7, 1971. 
July  30, 1971 
Apr.  8. 1971. 
May  12, 1971 
Oct.  8. 1971 


..  Aug.  3, 1971.... * 

..  June  36, 1971 I 


Aug.  31,1971 
.  June  3, 1971. 
..  Aug.  7. 1971. 
Oct  8, 1971 


May  12,1971 Sept21. 1971 } 

Aug.  13, 1971 Od  29, 1971 \ 

June  28, 1971...  Aug.  17,1971 \ 


Oct  19, 1971 


Sept.  28,  1971. 


Oct.  19.  1971.. 
Sept.  28,  1971. 
July  22.  1971.. 
Aug. 31. 1971. 
Sept  21  1971. 


Oct  22, 1571. 
'ApV.29,  IWi." 


Feb.  23, 1971.. 
June  25, 1971.. 
Apr  30.  1971. 
Jan.  8.  1971.  .. 
Feb. 12. 1971.. 
Jan. 27, 1971.. 
Feb  19, 1971.. 
May  12,  1971.. 

June  4,  1971 

Apr  7.1971 Oct.  16,  1971. 


months. 

months. 

day. 

months. 

months. 

month. 

monU\s. 

months. 

months. 
fflOflths. 
months, 
months, 
months, 
month:.. 

Do. 
monthi. 

Do 
months, 
months. 

Do. 
months. 
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D.C.D.C. 

No. 

Oftense 

Sentence 
years 

Sentence  date 

Date  In  center 

Date  of  parole 

3ite  ot  escape 

Date  ol  rearrest 

Charie 

Served 

1970—1 
170400. 

Continued 

Waived  ind.  att.  robbery.. 

Murder  2 

Robbery 

do 

AWIC  w/armed  ind 
robbery. 

Armed  robbery 

do 

do 

6 
6 
6 
6 
6 

6 
6 
10 

June  9, 1971... 
Jan.  28.  1971... 

.  Aug.  31,  1971.. 

3  months 

168961. 

.  Sept.  23, 1971.. 

170502. 

June  22,  1971.. 
May  12, 1971.. 
Aug.  24,  1971.. 

Feb.  23, 1971.. 
Jan.  25,  1971... 
Jan.  14,1971.. 

.  Oct.  28, 1971... 

4  months 

167385. 

.  Aug.  17,  1971.. 

3  months 

168500. 

.  Oct.  28,  1971... 

167576. 
218468. 

VMaV"27;V97r.'." 

.  May  27,  1971.. 

.■yulyT9Vi97i.'.'. 

.  May  31, 1971.... 
July  27, 1971.... 
Oct  18, 1971.... 

CDW... 

Armed 

.  ...do. 

robbery.. :i 

...  3  months. 
...  4  months. 
.6  months. 

EXHIBIT  B 
YOUTH  ACT  PAROLEES'  ARRESTS-MARCH-OCTOBER.  1971 


DCDC  No. 


Offense 


SentefKe 
years 


Sentence  date      Date  in  center      Date  ot  parole     Date  ol  escape      Date  ot  rsarrest   Charge 


165144 Armed  robbery. 

165976 Robbery 

Att.  robbery 

do 

Robbery 


Armed  and  armed  robbery... 

Armed  robbery 

Robbery 

159U8 Mnslgtr.  and  ADW.  homicide. 


Aug.  27, 1970: Aug.  14,1971 Mar.  29. 1971.. 

Feb.  28,1%9 Mar.  4, 1971... 

Dec.  30, 1969 Apr.  16,1971 Mar.  31,  1971. 

June  12, 1970 Feb.  4, 1971 Mar.  31,  1971 

Mar.3,1970 Mar.  11  1971. 

Feb.  4, 1971. 

Mar.  16, 1970 Jan.  22, 1971 Mar.  30, 1971 

do    Apr.  12, 1971.. 

1971 Apr.  8,  1971... 

Apr.  5, 1971... 


159142 Armed  robbery. 

165563 Armed  robbery. 

158611 Robbery 

164032 do 

156219 Rape 

161939 Robbery 


15 
6 
6 
8 
6 
6 


1971... 
Apr.  5.1971... 


163136 ..do 

166333 do.- 

162763 do 

164456 Armed  att.  robbery. 

167576 Armed  robbery 

162946 Robbery 

162176 Armed  robbery 

155464 ADW 

157616 Robbery 

151318 AWIC  robbery 

164755 Armed  robbery 


218468 do 

163268 AWIC  armed  robbery. 


158279 Robbery 

162235 AWIC,  rape,  and  robbery. 


10 
6 
6 
9 

10 

10 
6 
8 

10 

6 

10 

12 
8 


Oct.  24,  1969 

Feb  4 

Oct  10.1969 Oct  6, 1970, 

Jan.  13, 1971 

Mar,14,1969.   Mar.  22, 1971 Apr  7 

May  12, 1970.. Oct.  6,  1970 

Feb.  25, 1969 Apr.  16. 1971 May  25, 1971 

July  29. 1969 Feb.  18,  1971 May  30  1971 

Apr.  22,1970 Oct  6,1970 May  4. 1971 

July  8, 1969 do May  20  1971 

Feb.  31, 1971. 

Nov.  25,  1969 Oct.  6.1970 May  22  1971 

Mar.  10.  1971 May  19,1971 


152457 Robbery 

143173 do 

164437 do 

162862 Armed  robbery 

161680 S.A.  (rape  and  sodomy). 

160798 Armed  robbery 

165549 do 


Dec.3, 1%9 Jan.  22.  1971 May  16,1971 

May  21,  1970...  Mar.  16, 1971 Mayl2,1971. 

Feb.  23,1971 May  27, 1971 May  31. 1971.. 

Apr.  21,  1970. Mar.  4, 1971 June  14,1971.. 

Junes,  1970 Apr.  16,1971 June  16.1971.  . 

Jan.  31,  1968 Apr.  26, 1971 June  24. 1971. 

Oct  31,1969 Apr.  16,1971 July  13,1971.. 

Aug.  23, 1968 Mar.  23, 1970 July  20,  1971.  . 

May  28, 1970...  Mar.  23, 1971,     Mar.  23, 1971, 

May  27, 1971.  July  27, 1971. 

Jan.  25. 1971 July  22, 1971... 

Apr.  6,1970 Mar.  9,  1971 July  16   1971 

May  27, 1971. 

July  26, 1968 Dec.  11, 1970 July  28, 1971 

Jan.  9,  1970 Mar.  9,  1971 July  6,  1971 

Jan.  22, 1971. 

Mar.  13. 1969 Aug.  18, 1970 July  14, 1971... 

Feb.  14,1971 July6,  1971.... 

May  28, 1971 Aug.  4, 1971. 


165668 Robbery 

154848 do 

158756 2  cases;  CDW  and  armed  robbery. 

154647 Robbery 

163189 ...do. 


168961 2d  degree  (homicide) 

164944 Armed  robbery 

165532 Armed  robbery 

166457.. Robbery 

160401 Armed  robbery.. 

163527 2  cases:  Armed  and  robbery. 

164170 Robbery 

155755 Att.  robbery 

Armed  robbery 

166041 do  

168208 .do 

158335 Robbery 

161917 do 

165149 Armed  robbery 

158695 Robbery  2d  and  burglary 

158/47 .     if  one  armed  robbery. 


9    Oct.  7,1970 May  9, 1971....  Aug.  22, 1971., 

6    May  22,  1970 Oct.  6^970 Aug.  27,  1971... 

6    May  29, 1969 June  23, 1970 Aug.  19, 1971... 

8    July  30, 1970 June  26,  1971 Aug.  24,  1971... 

FU-24. 

6    Sept  4, 1970 June  17,1971 Aug.  29, 1971... 

Aug.  2, 1971.... 

6    July  18, 1969 July  11  1971...  Aug.  2^,  1971... 

6    June21,1968 Apr.23,1970 Aug.  25,1971... 

6    Mar.26,1970 Mar.18,1971 Aug. 25, 1971.. 

6    Jan.  28, 1971 Sept  23, 1971 Aug.  16,1971... 

10    May  20, 1970 June  18, 1971 Aug.  19, 1971... 

6    Oct.  18,  1970 Aug.  24, 1971. 

6    Nov.  18, 1970 May  20, 1971 Aug.28,1971.  . 

6    Sept  16,1970 ., Aug.  14, 1971... 

10    Dec.  16,1970 Aug.5,1971.. 

6    Oct  13, 1970 Sept8,1971 Sept.  16,1971. . 

June  25, 1971 Sept.  21, 1971... 

Oct.  16,1970. ..  June  15, 1971 July  2, 1971 Sept  22, 1971. . 

Nov  6,1970 Apr.  16. 1971...  Sept  2  1971... 

'^eD.2ll971 Aug.  25, 1971 Sept  6, 1971.... 

June  16, 1971 July  26, 1971... Sept.  »,  1971  .. 

Dec.  13,1968 Oct  29, 1969 Sept  3, 1971... 


6 
6 
6 
8 
6 
15 


Oct  16, 1970 Aug.4,1971. 

Mar.  10.1971 

Sept  13, 1968 Feb.  13, 1970, 


Sept  5,1971.  .. 
Sept.  ll,  1971.. 

Sept.  27. 1971 


Robbery 

156806. -do      -   

143490 P.L.  and  robbery.. 

159357.... Rape 

163295 2d  degree  murder. 

158747 2  robbery 

Armed  robbery 

166138 do 


Oct.  6,  1970. 

Sept. 8, 1971 

Oct.  27, 1969 Sept  18,1971 


1970 


6  June  1,1970        .  .   . 

6  June6,1967..  

6  May  16,1969... Oct.  1 

15  Julyl,1970       .Aug.5,1971  

15  Sept.  11,1970       Aug.  3,1971 

8  Sept.  13,1968       Feb.  13,  1970        Feb.  13, 1970 

6  Mar.  19, 1971...  Jan.  12,1971  

10  Jan.  14, 1971 July  19,1971 


Oct  21,  1971 
Oct,  13, 1971 
Oct.  21,1971 
Oct.  6,  1971 
Oct.  24, 1971 
Oct  18.1971 


-  ADW.  gun. 

.  Disorderly  jostling. 

Burglary  2. 

UUV,  PIC,  PPW.  PIC. 

Rape  while  armed. 

.  COW  gun. 

.  Robbery. 

.  Armed  robbery  gun. 

.  Rape. 

Armed  robbery. 
H.N.A. 
Burglary  2. 
CSA  distribution. 
.  Asslt.  with  int  te  rao« 
CDW  gun 

.  Homicide 

.  Armed  robbery. 

.  2d  degree  murder. 

Petit  larc. 

CDW  gun. 

Burglary  2. 

CSA,  CDW. 

Armed  robbery. 

Petit  larceny. 

PPW  shotgun. 

Armed  robbery. 

Homicide. 

Armed  robb.  (shotgun). 

Armed  robbery. 
Oral  sodomy  forced. 

U.N.A.,  PIC. 

Murder. 

Larceny. 

First  degree  murder. 

Burglary  2. 

Armed  robbery. 

Burg.  I ,  robb.  Hold-up. 

Armed  robbery. 

Robbery. 

Robbery,  holdup  gun. 

CSA  distribution  sch.  1. 

UNA. 

Burglary. 

Armed  robbery. 

Armed  robbery. 

Robb.  holdup  gun. 

Petit  larceny. 

Do. 
CSA. 
P.I.C. 

57  counts  burglary. 
Burglary  1,  robbery. 
Armed  robbery. 
CSA 

CDW  gun. 
U.U.V. 
COW  gun. 
Petit  larceny. 

Armed  robbery. 
Murder. 
Robbery. 
Burglary  1. 
Armed  robbery. 
Att.  UUV. 
Rape. 
Armed  robbery. 


Exhibit  C 

The  following  Is  an  excerpt  from  the  Third 
Quarterly  Report  of  the  Major  Violators 
Branch.  Criminal  Investigation  Division, 
Metropolitan  Police  Department.  The  ex- 
cerpt deals  specifically  with  youthful  of- 
fenders. 

D.  Narcotics/Community  Correctional  Cen- 
ters: 

In  July,  1971,  the  Major  Violators  Branch 
was  furnished  a  copy  of  the  DC.  Department 


of  Corrections  Narcotic  Testing  Report  for 
June,  1971.  An  examination  of  this  report  re- 
vealed that  a  number  of  Individuals  who  had 
three  or  more  positive  urinalysis  examina- 
tions (demonstrating  narcotic  usage  other 
than  methadone)  were  being  paroled  within 
a  short  time  after  such  positive  examina- 
tions. It  was  also  noted  that  some  of  the 
Individuals  had  escaped  after  falling  several 
urinalysis  examinations.  The  following  cases 
are  examples  of  what  happened  to  individuals 


with  three  or  more  positive  urine  examina- 
tions In  June.  A  positive  reaction  to  metha- 
done was  not  counted  as  having  a  positive 
Narcotic  examination. 

Liouls  Cain — This  subject  had  four  positive 
quinine  tests  in  June.  1971.  He  was  paroled 
on  June  26.  1971.  and  rearrested  for  Armed 
Robbery   on  August   24.    1971. 

Etonnle  Free — This  subject  had  eight  posi- 
tive quinine  and  morphine  exams  in  June. 
1971,  and  was  paroled  on  July  28,  1971. 


T 


>wls  Hartwell — This  subject  had  five  posl- 
tli  e  quinine  and  morphine  exams  In  June. 
1971,  and  escaped  on  July  11,  1971.  He  was 
re;  irrested  for  Armed  Robbery  on  August  24, 
1971. 

Zachary  Jones — This  subect  had  3  positive 
qi  Inine  and  morphine  exams  in  June,  1971. 
ard  was  paroled  on  June  28,  1971. 

Ferry  Stroman — This  subject  had  3  positive 
qi  Inlne  and  morphine  exams  In  June,  1971, 
ar  d  was  granted  an  Extended  Furlough  on 
Ji  ne  21.  1971.  He  was  rearrested  for  Armed 
Ribbery  on  August  24,  1971. 


Lo 


IS  Cam Robbery....  June  26,1971    Armed  robb«ry....  Aug.  14,1971 

Wa  fer  A.  Covert do Aug.    4.1971  do Aug.  29. 1971 

lam  H.  Covington do Oct.     6,1970 do Aug.  19,1971 

Janes  L  Edwards do May  25,1971    Robbery Aug.    2,1971 

Cu|tis  L.  Foster do May  27,1971    Armed  robbery....  July    6,1971 
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Vincent  Turner — This  subject  had  four 
positive  quinine  exams  In  June,  1971,  and 
was  paroled  on  July  9,  1971. 

James  Marshall — This  subject  had  fotir 
positive  quinine  and  morphine  exams  In 
June,  1971,  and  was  paroled  on  July  14,  1971. 

In  August,  1971,  a  copy  of  the  July,  1971 
D.C.  Department  of  Corrections  Narcotic 
Testing  Report  was  furnished  to  the  Major 
Violators  Branch.  Two  hours  later  a  repre- 
sentative from  Corrections  came  to  this 
Branch  and  asked  that  the  report  be  returned 
as  it  had  been  furnished  by  mistake.  The  re- 


port was  returned  as  requested  and  we  have 
not  been  furnished  any  other  such  reports. 
E.  Rearrests  of  Persons  on  Parole: 
In  July,  August,  and  September,  1971,  this 
Branch  documented  the  rearrest  of  113  indi- 
viduals who  were  on  either  Adult  or  Youth 
Parole,  under  the  supervision  of  the  D.C.  De- 
partment of  Corrections,  at  the  time  of  their 
rearrest  Felony  charges  accounted  for  77  or 
65.4%  of  the  rearrest. 

The  following  persons  were  on  .  .  .  Youth 
Parole  when  they  were  rearrested  for  Rob- 
bery. 


Previous 
offense 


Date 
paroled 


New  arrest 


Offense 


Date 


Name 


Previous 
offense 


Date 
paroled 


New  arrest 


Offense 


Date 


Larry  E.  Jones 

Watson  L.  Mills... 
DandreH.  Shorter. 
Pau'  M.  Strohman. 
Terry  Stroman 


-do Dec.  11,1970 do July  28.1971 

-do Aug.  18,1970 do Aug.  24.1971 

.do May  20.1971  do Aug.  28.1971 

-do Aug.    4,1971 do Aug.  19.1971 

.do do do Aug.  24,1971 


The  following  cases  are  among  those  docu- 
m;nted  by  this  Branch  Involving  the  rearrest 
of  Individuals  on  parole  under  the  super- 
vlilon  of  the  DC.  Department  of  Corrections. 

VlrgU  Ronald  Minor,  age  23  years: 

Dn  January  9.  1970,  this  subject  was  com- 

tted  to  Jail  after  being  convicted  of  As- 
saljlt  with  Intent  to  Rape  and  Burglary  I. 
H«  was  sentenced  under  the  Federal  Youth 
Cerrectlons  Act,  Section  5010(b),  not  to  ex- 
ce  ;d  six  years. 

rhls  conviction  was  the  result  of  Minor 
etterlng  an  apartment  at  2:00  a.m.,  with  a 
8t  jcklng  mask  on  and  attempting  to  rape  the 
fe  nale  occupant. 

On  January  29.  1971,  Minor  was  placed  on 
Y<  uth  Parole. 

Dn  June  29.  1971.  about  midnight.  Minor 
ap  proached  a  lone  female  who  was  getting 
In  X)  her  auto  after  leaving  work.  He  pointed 
a  pistol  at  her  and  also  entered  the  auto. 
M  nor  forced  the  complainant  to  drive  into 
ar  alley  and  then  made  her  commit  oral 
so  lomy  on  him. 

Dn  July  6,  1971.  after  being  Identified  In 
th ;  case,  Minor  was  arrested  on  a  warrant 
cfiarglng  Oral  Sodomy  and  ADW  (Pistol).  He 
Is  now  confined  to  the  D.C.  Jail  pending  trial 
or  the  new  charge. 

D'.^ndre  Henry  Shorter,  age  10  years: 

On  November  18.  1970.  this  subject  was 
se  itenced  under  the  Federal  Youth  Correc- 
ti(  ns  Act,  Section  5010(B),  not  to  exceed  sijc 
ye  irs.  after  being  convicted  of  Robbery.  Th° 
cctivlction    resulted    after    Shorter    knocked 

nale  and  female  to  the  ground  and  robbed 
t^em. 

On  May  20,  1971,  the  defendant  was  placed 
or  Youth  Parole.  On  August  28.  1971.  Shorter 
w(  s  arrested  for  Armed  Robbery  on  a  war- 
rait  charging  that  on  August  18.  1971,  he 
h<  Id  up  a  citizen  at  gunpoint  and  robbed  him 
of  $300. 

Shorter  was  released  by  the  court  on  his 
P«  rsonal  Recognizance  following  his  last 
ar  -est  under  the  supervision  of  the  DC.  Bail 
Ai  ency.  His  parole  has  not  be=n  revoked 
ar  d  he  Is  free  in  the  community  as  of  the 
da  te  of  this  report. 

E.  Rearrest  of  Individuals  under  super- 
vl  lion  by  DC.  Department  of  Corrections 
fo  •  Homicide: 

William  Edward  Hawkins,  age  20  years: 

Henry  Halver  Jones,  age  2S  years: 

On  November  25.  1969.  William  Edward 
H(  iWkins  was  sentenced  under  the  Federal 
Y(  uth  Corrections  Act,  Section  5010(B).  not 
to  exceed  six  years,  after  being  convicted  of 
Ai  tned  Robbery.  He  was  paroled  on  Novem- 
ber  12.  1970. 

Dn  October  3.  1968.  Henry  H.  Jones  was 
CO  ivlcted  of  Attempt  Burglary  II  and  De- 
stioylng  Private  Property  in  Superior  Court. 
H«  was  placed  on  probation  from  October  3. 
19  58  until  Octotjer  2.  1969. 


On  June  1,  1969,  Jones  wao  rearrested  for 

Larceny  from  the  D.C.  Government  and  Bur- 
glary II.  He  was  convicted  and  on  June  19. 

1970,  he  was  sentenced  to  serve  one  to  three 
years  In  Jail. 

On  November  26,  1970,  Jones  escaped  from 
the  Lorton  Complex  and  remained  at  large 
until  February  10,  1971.  In  spite  of  the 
escape,  Jones  was  paroled  on  April  26,  1971. 

On  May  21,  1971,  Hawkins  and  Jones  as- 
saulted a  15-year-old  male  and  stabbed  him 
three  times  In  the  chest.  The  victim  died  on 
the  scene  and  Hawkins  and  Jones  fled  the 
scene. 

Both   subjects  were  arrested  on  May  22, 

1971.  and  Henry  H.  Jones  is  now  confined  to 
the  D.C.  Jail.  William  Edward  Hawkins  was 
released  on  his  Personal  Recognizance  by  the 
court,  under  the  sui>ervlslon  of  the  D.C.  Bail 
Agency,  and  Is  at  large  In  the  community 
still  on  parole. 

Investigation  of  this  offense  by  Homicide 
Investigators  revealed  that  the  15  year  old 
who  was  killed  was  mistakenly  Identified  by 
Hawkins  and  Jones  for  another  person  they 
were  angry  at. 

Henry  David  Johnson.  Jr.,  age  22  years: 

On  December  3,  1969,  this  subject  was 
sentenced  under  the  Federal  Youth  Correc- 
tions Act,  Section  5010(C),  not  to  exceed  10 
years,  after  being  convicted  of  Armed  Rob- 
bery and  ADW  (Gun) . 

On  January  22,  1971,  Johnson  was  placed 
on  Youth  Parole. 

On  April  12.  1971.  Johnson  fatally  shot  a 
30  year  old  male  In  the  head  during  an  alter- 
cation inside  the  victim's  home.  Johnson  fled 
the  scene  following  the  homicide. 

On  May  16.  1971.  Johnson  was  arrested  af- 
ter breaking  Into  an  apartment  In  North- 
west. He  was  turested  biding  under  a  bed.  He 
was  also  charged  with  Second  Dl^pree  Murder 
on  a  warrant  at  the  time  of  the  Burglary 
arrest. 

Henry  D.  Johnson.  Jr.  is  now  confined  In 
the  Lorton  Complex. 

Robert  Watson,  age  22  years: 

On  June  5.  1967.  this  subject  was  arrested 
for  Armed  Robbery  after  holding  up  a  laun- 
dry truck  driver.  At  the  time  of  his  arrest  he 
was  armed  with  a  handgun.  Watson  was  later 
Identified  In  other  Armed  Robberies  of  de- 
livery truck  drivers  and  was  Indicted  by  the 
Grand  Jury  In  five  Armed  Robbery  cases. 

Watson  entered  a  plea  of  guilty  to  one 
count  of  Armed  Robbery  and  was  sentenced 
under  the  Federal  Youth  Corrections  Act. 
Section  5010(B),  not  to  exceed  six  years,  on 
February  2.  1968.  On  October  27.  1969.  Wat- 
son was  paroled. 

On  Friday.  September  17.  1971.  Watson  was 
arrested  In  Montgomery  County,  Maryland, 
after  he  followed  the  female  resident  of  a 
high-rise  apartment  from  a  laundry  room  to 
her  apartment.  Once  In  the  apartment  he 


sexually    assaulted    the    victim    and    then 
stabbed  her  to  death. 

Watson  Is  now  held  In  the  Montgomery 
County  Jail  charged  with  First  Degree 
Murder. 


(In  the  U.S.  District  Court  for  the  District  of 

Columbia] 

UNrrED  States  of  America  versus  James  A. 

Alsbrook.  Criminal  No.  1066-71 

appearances 

John  Z.  Noyes,  Esquire.  Counsel  for  De- 
fendant. 

Daniel  A.  Rezneck,  Esquire.  Of,  Arnold  & 
Porter.  Amicus  Curiae  appointed  by  the 
Court. 

Robert  A.  Shuker,  Esquire.  Richard  A. 
Hlbey.  Esquire.  Assistant  United  States  At- 
torneys. 

John  A.  Earnest.  Esquire,  Shane  Stark,  Es- 
quire, Assistant  Corporation  Counsel. 

John  Perazich.  Esquire,  Paul  Chernoff,  Es- 
quire, Public  Defender  Service. 

FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW  ON 
ANCILLARY     HEARING 

The  Lorton  Youth  Center  and  the  D.C. 
Board  of  Parole,  while  finding  defendant 
Alsbrook  amenable  to  rehabilitative  treat- 
ment under  the  Federal  Youth  Corrections 
Act,'  recommended  that  he  be  sentenced  as 
an  adult  on  the  ground  that  "meaningful 
treatment  cannot  be  provided  due  to  over- 
crowding and  Inadequate  facilities."  Because 
of  this  development  and  other  recent  Indi- 
cations that  there  has  been  a  local  break- 
down In  the  administration  of  the  Youth 
Corrections  Act.  this  Court  noticed  an  ancil- 
lary factfinding  hearing  in  aid  of  sentencing 
which  was  held  on  November  19.= 

For  reasons  set  out  below,  the  Court  has 
concluded  that  immediate  steps  must  be 
taken  both  by  correction  authorities  and  the 
Court  so  that  the  Court's  sentencing  func- 
tions can  be  carried  out  In  this  Jurisdiction 
In  a  manner  coisistent  with  the  Act  and  Im- 
plementing decisions  of  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia. 

The  Youth  Corrections  Act  was  originally 
enacted  in  1950.  Later.  In  1952.  Congress  pro- 
vided that  DC.  Code  youth  offenders  would 
also  be  eligible  for  Youth  Act  commitment. 
The  Act  was  amended  accordingly  and  funds 
were  subsequently  provided  for  the  present 
Youth  facility  situated  at  Lorton,  Virginia. 

The  Act  contemplates  that  offenders  con- 
victed prior  to  reaching  age  22  may  be  con- 
sidered for  commitment  under  indeterminate 
sentences  to  an  appropriate  youth  facility, 
there  to  receive  treatment  and  rehabilita- 
tion. Typically,  educational,  vocational  and 
therapeutic  assistance  are  provided  at  such 
a  Youth  Center.  Offenders  committed  under 


Footnotes  at  end  of  article. 
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the  Act  are  released  by  the  correction  author- 
ities when  considered  ready  to  re-enter  civil- 
ian life,  regardless  of  the  length  of  inter- 
mlnate  sentence  imposed  by  the  Court.  Often 
release  Is  to  a  half-way  house  or  other  tran- 
sitional community  center  for  a  short  period 
of  one  or  two  months  In  order  that  twijust- 
ment  to  civilian  life  may  occur  under  a 
degree  of  supervision. 

The  Act  represents  a  humane  and  deliber- 
ate effort  to  assist  young  offenders  by  cou- 
pling an  adequate  degree  of  punishment  with 
supervised  treatment  in  the  hope  of  salvag- 
ing many  among  the  Increasing  number  of 
young  adult  offenders  Involved  in  serious 
criminal  conduct.  Similar  Institutions  have 
been  created  by  some  states  and  many  of 
these  programs  have,  generally  speaking, 
been  quite  successful.  The  basic  theory  of 
the  Act  is  rehabilitative,  a  consideration  to 
be  given  priority  unless  the  sentencing  Judge 
Is  convinced  a  youth  Is  Incorrigible  and  un- 
able to  derive  help  from  the  program  as 
provided  .3 

Two  types  of  commitments  are  available 
under  the  Act:  a  5010(b)  commitment  which 
Involves  an  Indeterminate  sentence  up  to 
six  years;  and  a  5010(c)  commitment  which 
Involves  an  indeterminate  sentence  for  a 
greater  number  of  years  as  may  be  specified 
by  the  sentencing  judge.  It  is  also  provided 
in  5010(e)  that  an  offender  may  be  com- 
mitted preliminarily  for  a  period  of  approxi- 
mately 60  days  for  the  purpose  of  obtaining 
a  full  background  report  indicating  the 
amenability  of  the  offender  to  the  Youth 
program  in  view  of  his  needs  and  the  type 
and  degree  of  supervision  required.  Following 
such  study,  the  Court  may  Impose  sentence 
on  the  basis  of  the  study  report  and  other 
Information  available. 

Here  In  the  District  of  Columbia,  many 
young  felony  offenders  eligible  under  the 
Youth  Corrections  Act  have  been  committed 
by  the  United  States  District  Court  to  the 
Lorton  Youth  Center.  Judges  have  made  fre- 
quent use  of  the  5010(e)  type  of  preliminary 
study  In  order  to  aid  In  Imposing  the  ulti- 
mate sentence.  For  reasons  that  will  appear, 
the  Cotirt  Is  not  receiving  the  type  of 
thorough,  knowledgeable  report  which  the 
Court  requires  to  exercise  its  responsibilities 
under  the  Act.  Yet  in  recent  months  the 
necessity  of  an  adequate  5010(e)  study  pre- 
liminary to  final  commitment  has  become 
more  apparent  In  view  of  the  decision  of  the 
United  States  Court  of  Appeals  In  Waters 
whch  requires  the  sentencing  Judge  to 
enunciate  affirmatively  on  the  record  his 
reasons  for  believing  rehabilitation  Is  not 
feasible  under  the  Act  in  any  Instance  where 
an  otherwise  eligible  youthful  offender  re- 
ceives an  adult  commitment.  This  usually 
involves  a  specified  minimum  and  maximum 
term  at  an  adult  prison. 

The  Youth  Center  at  Lorton,  constructed 
In  1966.  was  designed  for  a  capacity  of  300 
Inmates.  Single  dormitory  rooms  are  pro- 
vided. The  complex  has  mluimal  vocational 
educational  and  therapeutic  accommodations 
geared  to  a  300-inmate  capacity  as  designed. 
A  special  unit  was  constructed  at  the  Cen- 
ter to  accommodate  individuals  committed 
preliminarily  for  purposes  of  5010(e)   study. 

Because  of  the  rising  Incidence  of  crime 
among  young  adults,  more  effective  law  en- 
forcement, and  other  factors,  this  Lorton 
Youth  facility  Is  now  completely  Inadequate 
to  handle  commitments  by  the  United  States 
District  Court  under  the  Act.  This  would 
still  be  the  case  even  if  the  heavy  commit- 
ments to  the  facility  from  the  Superior 
Court  of  felony  and  misdemeanor  offenders 
were  totally  ignored. 

The  Center  now  has  a  census  of  approxi- 
mately 385  inmates  and  has  on  a  number 
of  recent  occasions  had  over  400.  Correc- 
tion authorities  are  unable  to  handle  more 
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than  340  or  350  Inmates  at  the  Center  and 
still  provide  that  minimum  degree  of  treat- 
ment and  rehabilitative  service  required  by 
the  Act. 

The  special  unit  at  the  Center  designed 
for  5010(e)  studies  has  been  used  to  house 
offenders  finally  committed  under  the  Act 
and  as  a  result  there  are  85  In  this  unit 
originally  built  for  40.  The  authorities  are. 
against  their  better  Judgment,  utilizing  the 
D.C.  Jail  for  study  purposes  In  most  in- 
stances where  offenders  are  initially  com- 
mitted for  study  under  5010(e).  At  present, 
there  are  133  defendants  undergoing  5010(e) 
studies  at  the  Jail.  Correction  'authorities 
generally  acknowleged  that  when  such 
studies  are  conducted  at  the  Jail  they  are 
Inadequate,  Inappropriate  and  undesirable.' 
and  the  Court  finds  that  the  Jail  Is  not  an 
"appropriate  classification  center  or  agency" 
under  5010(e) .  This  situation  Is  caused  solely 
by  the  seriously  overcrowded  conditions  at 
the  Lorton   Youth  Center. 

The  Mayor-Commissioner  advised  the 
Court  at  the  hearing  that  the  Center  will 
refuse  to  accept  more  than  350,  a  number 
well  below  current  census.  This  is  a  frank 
recognition  that  the  facility  cannot  now 
or  in  the  future  meet  the  requirements  of 
the  Courts  In  the  communltv  under  the 
Act.' 

Since  September,  1971,  43  defendants  be- 
lieved to  be  amenable  to  rehabilitation  have, 
like  Ashbrook,  been  recommended  for  adult 
incarceration  due  entirely  to  overcrowding 
and  Indeed  there  have  been  64  offenders  In 
this  category  since  the  first  of  January.  When 
the  authorities  limit  the  level  at  the  Center 
to  350,  a  substantially  greater  number  will 
have  to  be  regularly  recommended  for  adult 
commitment.  There  Is  no  legal  authority  for 
diverting  otherwise  eligible  youths  to  adult 
Institutions  due  solely  to  lack  of  space. 

These  extremely  critical  overcrowded  con- 
ditions must  be  viewed  In  the  light  of  ex- 
pected Immediate  future  developments.  In 
the  next  twelve  months  the  Center  expects 
to  receive  approximately  1200  commitments, 
assuming  the  present  procedure  which  re- 
sults In  committing  all  parole  violators  to 
adult  Institutions  is  continued."  Thus  the  im- 
mediate requirements  which  the  Courts  tire 
expected  to  place  on  the  Center  exceed  by 
well  over  100  percent  the  capacity  which  the 
Center  when  stretched  to  Its  outermost  limits 
can  or  will  accept.  This  conclusion  does  not 
reflect  any  change  In  the  present  rate  of 
turnover  which  Is  all  too  rapid. 

The  pressures  from  overcrowding  result 
In  a  complete  frustration  of  the  Youth  Cor- 
rections Act  program.  Not  only  are  the  cor- 
rection authorities  and  the  sentencing 
Judges  required  to  reach  commitment  de- 
terminations upon  Inadequate  5010(e)  stud- 
ies; the  rehabilitation  program  of  the  Cen- 
ter itself  Is  stultified.  Vocational,  educational 
and  therapeutic  facilities  are  increasingly 
less  effective  to  handle  the  numbers  pre- 
sented within  the  time  periods  available.  The 
volume  of  new  offenders  Is  such  that  the 
Center  has  been  forced  to  release  inmates 
at  all  too  early  a  date.  Often  individuals  are 
sent  to  half-way  houses  or  other  community 
facilities  before  they  are  ready.  Such  pre- 
mature release  defeats  treatment  objectives 
and  encourages  recidivism.  The  report  sub- 
mitted by  the  Mayor-Commissioner  states 
that  the  Department  of  Corrections  considers 
the  number  of  persons  in  the  half-way  houses 
or  community  treatment  centers  as  far  too 
many  and  that  "roughly  half  that  number 
ought  not  to  be  In  the  center  [I.e..  the  com- 
munity treatment  center)  but  ought  to  be 
In  the  Youth  Center." 

About  80  percent  of  offenders  committed 
to  the  Center  have  a  drug  problem  in  some 
degree  and  yet  neither  the  Center  nor  the 
community  centers  have  personnel  or  facil- 
ities that  are  devoted  to  the  prevention  of 
drug  use.  Indeed  there  was  evidence  at  the 
hearing   that  continued  drug   usage   by  an 


offender  does  not  even  prevent  release  Into 
the  community  from  half-way  houses.' 

While  there  have  undoubtedly  been  some 
advances  made  at  the  Youth  Center  In  terms 
of  shortening  the  program  of  treatment  and 
rehabilitation,  the  significant  reduction  in 
time  spent,  particularly  by  sophisticated  de- 
fendants committed  under  the  Youth  Cor- 
rections Act,  illustrates  the  pressures  of  over- 
crowding and  the  consequent  lack  of  ade- 
quate rehabilitation  care.  Robbery,  rape  and 
homicide  commitments  in  1967  averaged  32 
months  from  sentence  to  parole.  By  1970.  the 
figure  was  down  to  approximately  1 1  months 
and  In  1971,  at  the  most  eight  to  ten  months. 
Analysis  of  Information  submitted  by  the 
U.S.  Attorney  based  on  Police  Department 
data  received  In  turn  from  the  correction 
authorities  shows  numerous  cases  of  serious 
offenders  committed  under  the  Youth  Act 
for  armed  robbery,  rape,  murder  or  aggra- 
vated assaults  who  si>ent  periods  in  the 
Youth  Center  substantially  less  than  six 
months,  having  been  sentenced  to  periods  of 
six,  eight,  ten  or  fifteen  years,  and  in  some 
cases  such  defendants  were  in  the  Youth 
Center  only  for  a  period  of  two  or  three 
months. 

The  Center's  operations  also  suffer  from 
the  fact  that  there  has  been  undue  Inter- 
mingling of  highly  sophisticated,  hardened 
defendants  with  defendants  who  have  com- 
mitted non-violent  offenses  and  have  not  an 
experience  of  frequent  Incarceration  In  Juve- 
nile or  other  youth  facilities.*  In  spite  of  the 
overcrowding  the  Center  has  rarely  rejected 
an  offender  because  of  his  criminal  activities. 
Nor  has  there  been  any  effort  to  be  highly 
selective  when  recommending  youthful  of- 
fenders for  Incarceration.  While  some  co- 
mlngly  of  the  sophisticated  and  unsophis- 
ticated defendant  may  always  occur,  the 
present  program  is  made  far  more  difficult 
and  less  effective  as  the  numbers  In  both 
categories  Increase  and  Inmates  are  crowded 
more  and  more  on  top  of  each  other  under 
conditions  which  minimize  the  possibility 
of  Individualized  treatment  or  control.  This 
situation  presently  totally  defeats  efforts  of 
sentencing  Judges  to  isolate  for  special  han- 
dling defendants  whose  age  or  background 
indicates  sf)eclal  rehabilitative  needs. 

In  contrast,  the  Federal  Youth  Corrections 
Act  system  has  established  several  facilities 
and  can  differentiate  among  types  of  offend- 
ers by  age  and  offense.  This  desirable  fiexlbll- 
ity  Is  not  available  In  the  District  of  Colum- 
bia. While  other  Youth  Centers  operated 
throvighout  the  country  under  the  Director  of 
the  Federal  Bureau  of  Prisons  are  full,  there 
Is  much  less  overcrowding,  the  number  of 
violent  and  sophisticated  offenders  commit- 
ted is  minimal  and  yet  the  period  of  incar- 
ceration is  substantially  longer.  It  is  also 
significant  that  these  other  Institutions,  un- 
like the  Lorton  Youth  Center,  recognize  a 
clear  distinction  between  5010  (b)  and  5010 
(c)  commitments,  holding  5010  (c),  com- 
mittees a  longer  period  of  time.'"  At  the  Lor- 
ton. Youth  Center  there  Is  no  consideration 
whatsoever  given  by  the  authorities  to  the 
fact  that  individuals  committed  under  5010 
(c)  sentences  have  been  Judicially  deter- 
mined to  require  longer  treatment.  Moreover, 
in  the  federal  institutions,  no  individual  is 
released  to  the  community  without  the  ap- 
proval of  the  Board  of  Parole"  while  here 
the  Center  dees  not  alwpys  consult  the  Board 
of  Parole  and  the  Court's  experience  indicates 
It  may  act  contrary  to  the  Board's  wishes 
in  releasing  to  half-way  houses  after  brief 
Incarceration. 

The  local  correction  authorities  believe 
that  in  order  to  meet  the  needs  of  the  Youth 
Corrections  Act  in  this  community  It  will 
be  necessary  to  construct  one  and  possibly 
two  additional  facilities,  each  with  a  pro- 
jected Inmate  census  of  500.  Requests  to  the 
Congress  for  funds  to  establish  the  first  addi- 
tional facility  have  been  rejected.  No  con- 
struction of  additional  facilities  is  authorized 
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c  T  In  progress.  The  Director  of  the  Federal 
1  iureau  of  Prisons  has  no  available  facUi- 
t  les  to  take  any  of  the  load  from  the  Dls- 
t  rlct  of  Columbia. 

All  persons  sentenced  under  the  Act  are 
c  ommltted  to  the  custody  of  the  Attorney 
( feneral  and  It  Is  the  ultimate  responsibility 
c  f  the  Federal  and  City  authorities  to  fur- 
I  Ish  the  necessary  facilities.  This  respon- 
I  Iblllty  falls  jointly  upon  the  Director  of  the 
I  ederal  Bureau  of  Prisons  and  the  Mayor- 
(  Ommissloner  of  this  city." 

The  proper  administration  of  Justice,  the 
rjquirements  of  the  statute  and  the  inter- 
ests of  this  community  demand  that  ade- 
c  uat«  facilities  proniptly  be  made  available. 
The  shortage  of  proper  accommodations  can- 
I  ot  be  tolerated  any  longer.  There  is  need 
cf  both  an  interim  and  a  long-term  solution. 

The  Court  accordingly  directs  the  Attorney 
Creneral.  the  Director  of  the  Federal  Bureau 
c  f  Prisons  and  the  Mayor-Commissioner 
J  Jlntly  to  submit  in  writing  within  two  weeks 
an  Interim  plan  for  alleviating  the  present 
CDngestlon  consistent  with  the  requirements 
cf  the  Act.  The  interim  plan  should  specify 
^  hat  steps  will  be  taken  and  the  date  by 
vhlch  each  phase  of  the  plan  will  be  ac- 
c  Dmpllshed.  The  plan  should  at  the  very  least 
a  ccompllsh  the  following: 

I  a)  Create  additional  temporary  facilities 
far  at  least  300  male  Inmates  by  April  1. 
1972. 

(b)  Provide  facilities  also  sufficient  to  en- 
able authorities  to  conduct  all  5101(e) 
studies  at  a  suitable  location  or  locations 
ether  than  the  DC.  Jail  by  January  1.  1972. 

These  new  facilities  may  be  minimum  se- 
ciirlty  facilities  if  sufficient  to  accommodate 
r  on-violent  oflfenders.  Including  the  bulk  of 
offenders  In  the  age  group  16-18. 

In  directing  that  an  Interim  plan  for  crea- 
t  on  of  additional  faculties  be  submitted,  the 

<  Jourt  has  carefully  considered  elaborate  ma- 
t  'rials  presented  for  the  record  on  behalf 
of  the  Mayor-Commissioner.  It  appears  that  a 
detailed  analysis  of  the  available  capacity  of 
cDrrectional  facilities  and  institutions  has 
already  been  made  by  a  special  task  force. 
C  n  the  basis  of  this  analysis,  after  projecting 
etpected  caseloads,  the  decision  has  been 
riade  administratively  that  the  present  facill- 
t  es  at  Occoquan  could  be  turned  into  an  ad- 
dltlonal  Youth  facility  by  transferring  In- 
dividuals In  the  alcoholic  rehabUltation  pro- 
gram. This  and  related  adjustments  would 
provide  a  Youth  Center  facility  capable  of  in- 
c -easing  the  present  total  capacity  to  625. 
This  would  be  sufficient  to  handle  the  pro- 
J  :cted  1972  Youth  Center  population,  al- 
1  hough,  of  course,  would  not  take  care  of  the 
1  ing-term  need.  Whether  this  plan  or  some 
variable  of  this  plan  is  chosen  is.  however. 
e  atlrely  a  matter  for  consideration  of  the  ap- 
F  ropriate  authorities. 

Since  any  Interilm  solution  which  will  be 
proposed  will  not  fully  alleviate  the  sltua- 
t  on.  it  appears  necessary  that  this  Court 
t  ike  some  emergency  steps  consistent  with 
t  le  realities  of  the  problem  which  will  Im- 
frove  administration  under  the  Act.  The 
f  )llowlng  has  been  recommended  for  con- 
s  deration  of  the  full  Court.-'  Where  the  In- 
dlvidual  United  States  District  Court  Judge 

<  oncludes  that  a  defendant  may  be  ame- 
1  lable  for  final  commitment  under  the  Youth 
Corrections  Act.  the  following  should  occur: 

1 1 )  No  defendant  shall  be  so  committed 
i:nder  the  Youth  Corrections  Act  without  a 
5  310ie»  study. 

(2)  In  the  event  the  study  Indicates  that 
the  correction  authorities  consider  the  de- 
1  endant  amenable  to  final  commitment  un- 
c  er  the  Youth  Corrections  Act,  the  Court 
shall  require  as  part  of  the  5010(e)  report  a 
1  re  else  statement  by  the  correction  authorl- 
'  les  of  the  plan  of  treatment  and  the  ap- 
liroxlmate  period  of  time  It  is  contemplated 
(he  defendant  will  be  In  custody  before  re- 
Isaae  to  a  half-way  house,  including  goals 
1  hat  will  be  set  for  him  prior  to  release. 

(3)  No  defendant  shall  be  committed  un- 


der the  Youth  Corrections  Act  unless  the 
Attorney  General  certifies  In  advance  as  to 
each  defendant  that  a  facility  Is  available 
to  provide  the  type  of  program  and  adequate 
period  of  treatment  contemplated  In  the 
particular  5010(e)  report. 

(4)  Under  appropriate  circumstances,  the 
Court  shall  commit  all  offenders  under  UJ3. 
Code  offenses  for  6010(e)  studies  and  ulti- 
mate Incarceration  at  other  Youth  Centers 
ej-ound  the  country. 

The  Court  recognizes  that  if  these  emer- 
gency steps  are  taken  by  the  Court  as  a  whole 
and  an  Interim  plan  Is  put  Into  effect 
promptly  to  alleviate  the  Immediate  over- 
crowding crisis,  that  further  action  must  still 
be  taken  to  provide  adequate  facilities.  The 
Court  urges  that  energetic  and  Immediate 
action  be  taken  by  the  Attorney  General  and 
the  Federal  Bureau  of  Prisons  and  the  Mayor- 
Commissioner  to  obtain  necessary  construc- 
tion and  supjjortlve  funds  from  the  Congress 
so  that  facilities  and  personnel  can  be  pro- 
vided on  an  expedited  basis  through  emer- 
gency appropriations  within  the  shortest 
possible  period  of  time  and  without  awaiting 
the  implementation  of  the  interim  steps  to 
be  covered  by  the  plan. 

A  full  discussion  of  the  Court's  authority 
to  place  an  interim  plan  into  effect,  to  an- 
nounce emergency  procedures,  and  to  take 
whatever  further  steps  may  be  necessary  to 
make  the  Youth  Corrections  Act  viable  Is  not 
required  at  this  stage.  Suffice  It  to  note  that 
as  an  Article  III  Court  under  the  Constitu- 
tion this  Court  U  vested  with  "the  Judicial 
power  of  the  United  States."  This  Is  a  grant 
of  an  inherent  authority  to  direct  action 
which  Is  found  essential  to  the  continued  ef- 
fective functioning  of  the  Federal  Courts. 
The  Court's  supervisory  powers  must  be  ex- 
ercized to  this  end.  Unless  adequate  facilities 
are  made  available,  the  Court's  role  In  sen- 
tencing becomes  merely  advisory  and  It  losses 
the  "Judicial  power"  to  enforce  Its  orders  of 
commitment  under  the  Act.  Moreover,  the 
mandatory  requirements  of  Sections  6011  to 
5014,  Inclusive,  and  5025(c)  which  direct  the 
Mayor-Commissioner  and  the  Director  of  the 
Federal  Bureau  of  Prisons  to  provide  treat- 
ment facilities,  must  be  enforced  In  accord- 
ance with  the  express  directions  of  the  Con- 
gress. Given  comparable  constitutional  and 
statutory  authority.  Courts  have  In  the  past 
ordered  executive  action  without  regard  to 
the  availability  of  earmarked  funds." 

This  Is  such  a  case — a  case  where  it  has 
become  abundantly  clear  that  Immediate  ac- 
tion by  the  Court  Is  required  to  assure  the 
fair  and  proper  administration  of  justice  un- 
der a  statute  enacted  by  the  Coneress. 

There  are  many  offenders  below  the  age  of 
22  who  come  before  this  Court  who  can  be 
and  have  been  rehabilitated  through  the 
Youth  Corrections  Act  program.  Congress  has 
wisely  put  such  a  program  Into  effect  and  ex- 
perience has  emphasized  and  re-emphaslzed 
the  validity  of  this  approach  to  many  young 
offenders  In  a  community  such  as  Washing- 
ton, DC.  The  breakdown  that  has  occurred  Is 
a  tragedy  for  this  city.  Not  only  are  defend- 
ants denied  the  treatment  and  training  Con- 
gress requires,  but  premature  release  Is  plac- 
ing citizens  unnecessarily  at  hazard  and  It 
cannot  be  disputed  that  a  correctional  system 
that  Ignores  the  clear  Intendment  of  the 
Court's  sentences  leads  the  public  to  ques- 
tion the  very  integrity  of  our  judicial  process. 
This  Court  cannot  stand  idly  by  and  permit 
these  conditions,  whatever  the  cause,  to  con- 
tinue. The  Court  Is  entitled  to  have  facilities 
provided  sufficient  to  make  the  Act  effective 
and  the  Court  must  Insist  that  Its  sentencing 
orders  are  Implemented  In  the  Interests  of 
the  fair  and  proper  administration  of  justice. 

A  hearing  to  consider  placing  an  appro- 
priate interim  plan  Into  effect  is  hereby  set 
for  December  23,  1971,  at  9:30  a.m. 

GSRHARO  A.  QtSXLL, 

us.  District  Judge. 

DXCEMBER  1,  1971. 


FOOTNOTES 


»  18  U.S.C.  6005  et  seq. 

•  Chief  Judge  John  J.  Sirica  sat  with  the 
Court  as  an  observer  at  the  bearing.  The  fol- 
lowing appeared  as  witnesses:  Robert  C. 
Whltaker,  Superintendent  of  the  Youth  Cen- 
ter at  Lorton;  Allen  M.  Schuman,  Superin- 
tendent of  Youth  Services  of  the  D.C.  De- 
partment of  Corrections;  Kenneth  L.  Hardy, 
Director  of  the  D.C.  Department  of  Correc- 
tions; and  Richard  J.  Heaney,  Deputy  Di- 
rector of  the  Federal  Bureau  of  Prisons. 

'  United  States  v.  Waters,  141  U.S.  App. 
D.C.  289,  437  P.2d  722  (1970).  H.R.  Rep.  No. 
2979,  81st  Cong.,  2d  Sess.  (1950).  S.  Rep.  No. 
1180.  81st  Cong..  1st  Sess.  (1949). 

*Por  example,  the  Superintendent  of  the 
Youth  Center  at  Lorton  stated: 

[Tlo  effectively  make  a  recommendation 
to  the  Co\irt,  on  our  observation  on  this  man. 
It  is  unrealistic  to  think  If  we  house  a  man  In 
a  Jail  cell,  and  we  send  our-  C.  and  P.,  our 
diagnostic  team  up  there  to  call  him  out  of 
the  JaU  cell  to  talk  to  him,  and  he  goes  back 
in  the  JaU  cell,  who  Is  observing  the  man, 
other  than  the  three  officers  who  are  In  the 
cell  block?  There  really  Is  no  observation. 
The  observation  takes  place  when  the  man 
goes  up  and  gives  the  social  history,  the  back- 
ground history,  school,  his  work,  and  so  on, 
and  so  forth.  But  It  Is  unrealistic  to  think 
we  can  provide  an  Intelligent  observation  of 
the  man.  (Tr.  p.  15.) 

I  see  It  as  not  really  being  able  to  effec- 
tively observe  the  man.  his  behavior,  his  at- 
titude, what  his  remorse  Is  about  the  crime 
he  committed,  and  so  forth. 

The  Ideal — when  the  Youth  Center  was 
constructed  some  years  ago,  the  man  was  at 
the  Youth  Center,  he  went  about  attending 
classes,  being  seen  by  the  psychologist  on 
a  kind  of  regular  basis,  being  seen  by  the 
classification  and  social  worker,  being  Intro- 
duced to  vocational  and  academic  programs 
at  the  Youth  Center,  seeing  him  among  the 
population,  as  to  how  he  is  going  to  react 
to  Institutional  life,  whether  that  kind  of 
setting  Is  best  for  the  man.  We  don't  have 
that  kind  of  situation  right  now.  (Tr.  p.  16). 

'  Mr.  Whltaker  stated  the  conclusion 
bluntly: 

Without  the  tools  and  without  the  facili- 
ties, we  can't  do  a  job.  It  Is  unrealistic  to 
think  that  we  have  a  magic  wand,  that  we 
can  hope  with  those  kinds  of  population 
figures  and  do  an  effective  job  In  rehabUltat- 
ingaman.  (Tr.  p.  88) . 

«"It  Is  anticipated  that  there  wUl  be  ap- 
proximately 900  commitments  under  5010(e) 
and  240  direct  conmiltments  under  5010(b) 
and  5010(c)  In  the  next  twelve  months.  Pa- 
role violators  presently  number  approximate- 
ly 16  per  month  or  192  In  the  next  twelve 
months.  The  anticipated  Increase  totalling 
1.256  Is  of  course  in  addition  to  our  present 
youth  population  of  609.  This  does  not  In- 
clude approximately  160  16  and  17  year  olds 
expected  in  the  next  twelve  months."  Letter 
from  Kenneth  I.  Hardy  to  Judge  GeseU,  No- 
vember 18.  1971.  p.  5. 

'  Mr.  Schuman  estimated  that  20  percent 
presently  In  half-way  houses  sire  drug  users. 
Tr.  p.  67. 

"".  .  .  Insofar  as  practical.  .  .  .  youth  of- 
fenders shall  be  segregated  from  other  of- 
fenders, and  classes  of  committed  youth 
offenders  shall  be  segregated  according  to 
their  needs  for  treatment."  18  U.S.C.  §  5011. 

•Tr.  pp.  161.  154  and  156  (Testimony  of 
Richard  J.  Heaney.  Deputy  Director  of  the 
Federal  Bureau  of  Prisons) . 

«>  According  to  Mr.  Heaney's  testimony.  In 
1970.  the  average  commitment  under  5010(b) 
was  21.5  months  whereas  the  average  com- 
mitment under  5010(c)  was  33.6  months. 
Tr.  p.  156. 

"Tr.  p.  17?. 

"The  legislative  history  of  what  is  now 
13  use.  §  5025  is  sparse.  Nevertheless,  it  in- 
dicates that  Congress's  primary  purpose  was 
to  transfer  supervision  of  youths  convicted 
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of  violations  In  the  District  from  the  U.S. 
Bureau  of  Prisons  and  the  Youth  Corrections 
Division  of  the  U.S.  Board  of  Parole  to  the 
District  of  Columbia  Mayor-Commissioner. 
There  Is  no  Indication  from  the  legislative 
history  of  this  statute  that  Congress  wanted 
to  relieve  authorities  of  the  Department  of 
Justice  and  the  Bureau  of  Prisons  from  their 
statutory  obligations  In  Sections  5011  and 
5012  to  provide  treatment  In  proper  and  ade- 
quate treatment  facilities.  H.  Rep.  No.  387, 
90th  Cong..  1st  Sess.;  S.  Rep.  No.  912.  90th 
Cong.,  1st  Sess;  Report  of  the  President's 
Commission  on  Crime  in  the  District  of  Co- 
lumbia on  Omnibus  Antlcrlme  BUls.  90th 
Cong..  1st  Sess..  p.  63;  Hearings  before  the 
Subcommittee  on  the  Judiciary  of  the  Senate 
Committee  on  the  District  of  Columbia,  90th 
Cong.,  1st  Sess.,  p.  75,  133-138,  250. 

"The  Superior  Court  faces  comparable 
problems  In  dealing  vrtth  both  felony  and 
misdemeanor  cases  and  obviously  that  Court 
can  assist  In  the  present  difficult  circum- 
stances If  comparable  emergency  steps  are 
taken  to  prevent  gross  overcrowding  and 
encourage  more  knowledgeable  commitments 
where  the  Act  Is  employed. 

'« Increasingly  in  the  area  of  JaU  and  prison 
reform,  courts  are  directing  changes  that  per- 
force will  entaU  additional  expenditures.  In 
the  Matter  of  Savoy  and  Toney  Hazel 
(Docket  D.C.  Superior  Court;  Landman  v, 
Royster,  Civil  Action  No.  170-69-R  (ED.  Va., 
Oct.  30.  1971);  Holt  v.  Sarver,  309  F.  Supp. 
362  (E.D.  Ark.  1970),  affirmed,  442  F.2.  304 
(8th  Cir.  1971);  Jones  v.  Wittenberg,  323  P. 
Supp.  93  and  330  F.  Supp.  707  (N.D.  Ohio 
1971);  McCray  v.  Maryland.  Misc.  Pet.  4363- 
4430  (Cir.  Ct.  Montgomery  Cty..  Md.,  Nov.  11. 
1971;  State  ex  rel  Ray  v.  Smith.  176  Oh.  St. 
241.  198  N.E.  2d  919  (1964).  Also  In  the  area 
of  school  desegregation,  courts  have  required 
certain  changes  which  necessitated  addi- 
tional expenditures.  Swann  v.  Charlotte- 
Mecklenburg  Board  of  Education,  402  US.  1 
and  Hobson  v.  Hansen.  269  F.  Supp.  401 
(D.D.C.  1967),  modified.  132  U.S.  App.  D.C. 
372.   408  F.2d    175    (1969). 


Kn,LER  Sent  to  Youth  Center 
(By  Winston  Groom) 

A  federal  judge  here  sent  a  19-year-old 
youth  convicted  of  murder  to  the  Youth  Cen- 
ter at  Lorton  yesterday  even  though  the  U.S. 
attorney's  office  pointed  out  that  he  may  be 
released  within  a  few  months. 

Earlier,  U.S.  District  Judge  Aubrey  Robin- 
son angrily  rejected  a  prosecution  request 
that  he  tell  the  jurors  the  youth  might  re- 
ceive lenient  treatment  under  the  Youth  Cor- 
rections Act  If  they  did  not  call  for  the  death 
penalty  In  the  case. 

Although  the  act  sets  a  four-year  maximum 
limit  on  the  time  an  offender  has  to  spend  In 
actual  custody.  District  Corrections  officials 
have  said  most  inmates  are  released  within  a 
few  months. 

The  youth  before  Robinson.  Richard  D. 
Leake,  was  given  life  Imprisonment  by  the 
jury  for  the  fatal  shooting  of  a  30-year-old 
grocery  store  owner  In  January  during  a  rob- 
bery to  get  money  for  nau-cotlcs. 

Before  the  verdict.  Asst.  U.S.  Atty.  Warren 
L.  Miller  told  Robinson  that  a  failure  to  ex- 
plain to  the  jury  that  with  a  sentence  of  life 
imprisonment.  Lake  could  be  set  free 
quickly  under  the  Youth  Act  amounted  to 
"not  being  truthful"  to  the  panel. 

The  Judge,  however,  said  he  would  not  issue 
any  such  explanation  because  it  might  appeau* 
that  he  was  advocating  the  death  penalty. 

The  prosecution  request  came  on  the  heels 
of  a  case  last  week  In  which  U.S.  District 
Judge  Joseph  C.  Waddy  sent  a  20-year-old  de- 
fendant to  the  youth  center  for  study  after  a 
jury  convicted  him  of  what  MUler  "the  most 
brutal  murder  I  have  ever  seen." 

In  that  case  the  defendant.  Dennis  T.  But- 
ler, was  founded  guilty  of  killing  an  elderly 
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landlord  who  discovered  him  selling  dope  to  a 
teen-ager  In  a  vacant  apartment.  According 
to  court  testimony.  Butler  bound  and  gagged 
Jesse  K.  Mears,  75.  then  beat  and  strangled 
him  and  rammed  a  soft  drink  bottle  filled 
with  water  down  his  throat. 

Officials  in  the  U.S.  attorney's  office  have 
become  increasingly  concerned  over  the  up- 
surge In  Youth  Act  sentences  following  a 
series  of  rulings  by  the  U.S.  Court  of  Appeals 
beginning  early  this  year. 

Under  the  rulings.  District  judges  are  prac- 
tically obligated  to  sentence  every  defendant 
22  years  old  or  younger  under  the  act.  A 
letter  from  Department  of  Corrections  of- 
ficials to  a  District  Judge  last  year  stated  that 
the  average  stay  for  Inmates  at  the  youth 
center  was  12  months,  but  the  U.S.  attorney's 
office  said  that  figure  has  dropped  even  fur- 
ther to  seven  or  eight  months. 

The  youth  center  came  under  increased 
Judicial  scrutiny  earlier  this  week  when  U.S. 
District  Judge  Gerhard  GeseU  ordered  a  hear- 
ing to  determine  the  way  the  Youth  Act  Is 
being  administered  there. 

Gesell  and  Chief  Judge  John  Sirica  will 
conduct  the  inquiry  Friday  into  the  center's 
recommendation  that  Gesell  sentence  a  19- 
year-old  defendant  as  an  adult  because  of 
overcrowding  at  the  Lorton  faculty. 

Sirica  and  Gesell  have  said  the  hearing 
will  extend  far  beyond  the  overcrowding 
problem  at  the  center  and  will  delve  Into 
areas  areas  such  as  how  the  center  deter- 
mines when  a  youth  is  "rehablUtated."  guide- 
lines under  which  Inmates  are  released  Into 
halfway  houses  and  given  furloughs  and  the 
rate  of  re -arrests  among  those  released. 

The  appeals  court  rulings  have  Instructed 
District  Judges  that  they  must  sentence 
youths  under  the  Youth  Act  If  they  can  de- 
rive "any"  benefit  whatever  from  It. 

The  rulings  also  have  said  that  Judges 
must  specifically  state  their  reasons  for  not 
sentencing  offenders  under  the  act. 


U.S.  Department  or  Justice. 
Washington,  DC.   December  29,   1971. 
Hon.  J.  Glenn  Beall.  Jr. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Beall:  This  Is  in  response 
to  your  letter  to  Mr.  Flannery.  dated  Decem- 
ber 16.  1971.  Inquiring  about  the  Implemen- 
tation in  the  District  of  Columbia  of  the 
Federal  Youth  Corrections  Act.  18  U.S.  Code 
§  5005  et  seq.  Since  receipt  of  your  letter,  Mr. 
Flannery  has  been  sworn  in  as  a  United 
States  District  Judge  and  I  have  been  ap- 
pKJlnted  by  the  court  as  his  successor.  Mr. 
Flannery.  now  Judge  Flannery.  has  requested 
me  to  reply  to  your  letter. 

As  you  correctly  pwlnt  out  in  your  letter, 
recent  decisions  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit construing  the  Youth  Corrections  Act 
make  it  extremely  difficult  for  trial  Judges 
not  to  sentence  young  offenders  under  the 
Youth  Act.  These  decisions  are  United  States 
vs.  Ward,  Nos.  71-1654  and  71-1677.  decided 
October  29,  1971.  and  United  States  vs.  Wa- 
ters, 437  F.  3d  722  (1970).  This  U  of  par- 
ticular concern  to  my  office  because  our  re- 
search demonstrates  that  the  averaige  period 
of  confinement  for  the  many  youthful  of- 
fenders convicted  of  the  most  violent  crimes 
of  murder,  rape,  and  robbery  and  sentenced 
under  the  Youth  Act  is  only  about  ten 
months.  For  your  information  I  am  enclos- 
ing a  copy  of  a  pleading  filed  by  my  office 
In  the  District  Court  In  United  States  vs. 
Alsbrook,  Criminal  Case  Nos.  1065-71  and 
1473-71.  In  which  we  have  set  forth  the 
results  of  our  research  concerning  imple- 
mentation of  the  Youth  Act  In  the  District. 

To  remedy  this  situation,  my  office  Is 
doing  the  following.  First,  we  have  requested 
the  Court  of  Appeals,  sitting  en  banc,  to  re- 
consider its  decisions  of  Ward  and  Waters 
In  light  of  the  legislative  history  of  the 
Youth  Act.  legislative  history  which.  In  our 


view,  makes  It  explicitly  clear  that  the  Youth 
Act  was  intended  to  provide  no  more  thaoi 
an  optional  sentencing  alternative  for  trial 
judges  to  be  used  In  their  discretion.  We 
also  provided  the  Court  with  statistics  show- 
ing that,  contrary  to  the  practice  In  the 
District  of  Columbia,  the  Youth  Act  has 
been  used  by  federal  Judges  throughout  the 
country  primarily  for  persons  convicted  of 
non-violent  crimes.  Enclosed  for  your  in- 
formation Is  a  (x>py  of  the  memorandum  our 
office  filed  with  the  Court  of  Appeals  set- 
ting forth  its  position.  The  case  has  been 
argued,  but  the  Court  has  not  rendered  Its 
decision. 

The  second  step  taken  by  our  office  Is  to 
bring  this  matter  to  the  attention  of  the 
Department  of  Justice.  Since  what  Is  In- 
volved is  federal  legislation  ^plying 
throughout  the  country,  it  would  be  the 
Department  which  would  recommend  to  the 
Congress  any  specific  amending  legislation. 
In  this  regard,  I  have  brought  your  letter  to 
the  attention  of  the  Department.  Should 
any  legislation  be  recommended  by  the  De- 
partment, I  shaU  advise  you  of  this  fact 
promptly. 

I  appreciate  your  expression  of  interest  In 
what  Is  for  my  office  a  matter  of  the  utmost 
concern.  For,  should  our  request  to  the 
Court  of  Appeals  to  reconsider  Its  prior 
decisions  not  be  successful,  corrective  leg- 
islation wUl.  In  my  view,  be  necessary  If  I 
can  be  of  any  further  assistance,  please  do 
not  hesitate  to  contact  me. 
Sincerely. 

Habolo  H.  Trrus.  Jr.. 

U.S.  Attorney. 


Supplementart    Memorandttm   of   Appellee 
[United    States    Court    of    Appeals    for    the 

District   of   Columbia    Circuit,    No.    23.044 

Cr.  No.  545-68)  ) 

(United  States  of  America.  AppeUee.  v.  Carl 
M.  Reed.  Appellant) 

The  above-captloned  case  came-  on  for 
oral  argument  on  February  25.  1971.  Since 
that  time  this  Court  has  Issued  Its  Order  on 
Appellant's  Motion  for  Summary  Reversal 
and  Remand  in  United  States  v.  Ward,  DC. 
Cir.  Nos.  71-1664  and  71-1677.  decided  Octo- 
ber 29.  1971  In  which  United  States  v.  Waters, 
141  U.S.  App.  DC.  289.  437  F.  2d  722  (1970) 
was  further  considered.  In  both  cases  this 
Court  suggested  that  Congress  Intended  the 
Federal  Youth  Corrections  Act.  18  U.S.C. 
§  5005  et  seq..  to  receive  priority  over  a  sen- 
tence under  the  regular  adult  statutory  pro- 
vision. United  States  v.  Ward;  supra,  slip 
op.  at  4.  United  States  v  Waters,  supra.  141 
U.S.  App.  DC.  at  293,  437  F.  2d  at  726. 

Appellee  submits  that  the  legislative  his- 
tory does  not  manifest  an  Intent  to  Install 
the  Youth  Act  as  a  required  primary  sen- 
tencing consideration,  but  rather  as  a  dis- 
cretionary alternative  to  the  regular  penalty 
provision,  for  the  judge  In  Imposing  sentence 
on  the  eighteen  to  twenty-two  year  old  of- 
fender. As  the  Senate  Committee  on  the 
Judiciary  stated  In  reporting  favorably  on 
the  proposed  Act.  "whUe  the  bUl  would  not 
deprive  the  court  of  any  of  Its  present  func- 
tions as  to  sentencing.  It  provides  Uiat.  upon 
consideration,  the  court  may  place  the  youth 
offender  on  probation,  proceed  under  the 
Juvenile  Delinquency  Act.  or  sentence  under 
any  applicable  law  relating  to  the  offense." 
S.  Rep.  No.  1180.  8l8t  Cong..  1st  Sess.  1 
(1949).  That  announcement  of  the  bUl's  (S. 
2609)  Intention  Is  corroborated  by  the  House 
Conunlttee  on  the  Judlcl&ry's  statement  that, 
"the  proposed  legislation  is  designed  to  make 
available  for  the  discretionary  use  of  the 
Federal  Judges  a  system  for  the  sentencing 
and  treatment  of  persons  under  the  age  of 
22  years.  .  .  "  (emphasis  supplied),  H.  Rep. 
No    2979.  81st  Cong  2  Sess.   1    (1960). 

A  letter  from  Peyton  Ford.  Deputy  Attorney 
General,  dated  June  21.  1960.  to  the  Honora- 
ble Emanuel  Celler  states; 
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"The  measure  would  deflne  a  youth  of- 
fehder  as  a  person  under  the  age  of  22  years 
w!  lO  has  been  convicted  of  an  offense  against 
thB  United  States.  While  It  would  not  de- 
prl\e  the  court  of  any  of  Its  present  func- 
ns  as  to  sentencing,  the  bill  would  pro- 
e  that,  upon  conviction,  the  court  may 
ice  the  youth  offender  on  probation,  pro- 
under  the  Juvenile  delinquency  act.  or 
under  any  applicable  provision  of 
relating  to  the  offender.  The  court  would 
authorized,  however.  In  lieu  of  any  pen- 
of  Imprisonment  otherwise  provided  by 
to  sentence  a  youth  offender  to  the  cus- 
of  the  Attorney  General  for  treatment 
supervision  ■•  S  Rep.  No.  1180.  11-12. 
^Jowhere  In  the  Senate  or  the  House  Com- 
ttee  Reports,  the  committee  hearings,  or 
the  Congressional  debates  is  there  any 
Inllicatlon  that  a  judge  is  precluded  from 
oslng  a  regular  adult  sentence  unless  he 
finds  that  an  eligible  defendant  will  not 
ive  any  benefit  from  the  Youth  Act  sen- 
Indeed  the  legislative  history  Is  com- 
plfctely  to  the  contrary.  When  asked  for  an 
xslanation  of  the  bill  (S2609)  Senator 
Hjley  Kilgore  of  West  Virginia,  the  bill's 
ct  lef  sponsor  and  chalman  of  the  Senate 
sifbcommlttee  which  held  the  hearings  on 
s  legislation  stated  "The  bill  does  not  take 
avfay  from  the  court  any  of  Its  powers  but 
give  to  the  judges,  in  cases  Involving 
offenses,  the  right  to  refer  an  of- 
fehder  under  the  age  of  24  years  to  the 
Di  partment  of  Justice  for  a  period  of  4  years. 
ng  which  time  the  Parole  Board  of  the 
Department  of  Justice  would  place  the  of- 
fe  ider  in  a  federal  institution  for  careful 
ex  amlnatlon  and  study  to  detemlne  whether 
not  he  could  be  reformed,  and  If  possible 
reform  him."  S.  Rep.  No.  1180,  81st  Cong., 
Bess.  1  (1949).  On  February  1.  1950,  In 
Congressional  Record.  Senate  page  1312, 
Kilgore  explained  that  "The  bill 
wtuld  not  be  compulsory  in  any  sense  of  the 
wiird;  but  it  will  give  the  judges  of  trial 
JTJ  rlsdlction  the  right  to  refer  the  case  of 
prisoner  under  24  years  of  age,  who  Is 
a  habitual  offender,  to  the  Department 
Justice  ...  to  determine  whether  a  person 
a  criminal  or  whether  the  situation  in  his 
her  case  is  an  Incurable  one,  before  sen- 
Is  passed." 
On  June  8,  1950,  Senator  Kilgore  stated, 
judges  say  that  the  bill  will  give  them 
additional  facility  although  use  of  the 
provided  by  the  bill  will  not  be  man- 
ditory."  Speaking  of  the  Imposition  of  an 
a{  propriate  sentence,  he  continued,  "How- 
,  when  there  is  a  case  about  which  a 
Is  in  doubt.  If  the  accused  Is  under 
age  of  22,  the  judge  may  refer  the  case 
the  Youth  Correction  IJlvislon,"  1950, 
Record,  Senate,  p.  8383. 
The  optional  nature  of  the  Youth  Correc- 
tlpns  Act  as  a  sentencing  vehicle  is  clearly 
repeatedly  demonstrated  by  the  testl- 
at  the  hearings  on  this  legislation, 
Tticularly  that  of  Federal  judges  who  are 
ptrtlclpated  In  the  drafting  of  the  Youth  Act. 
Significantly,  the  legislation  as  proposed 
c<  ntained  subsection  5010(d),  the  principal 
I  bsectlon  relied  on  by  this  Court  on  both 
W  aters  and  Ward.  The  Honorable  BoUtha  J. 
Liiws,  Chief  Judge.  United  States  District 
C  >urt  for  the  District  of  Columbia,  after  not- 
Ir  g  that  he  was  one  of  seven  Federal  judges 
a]  ipointed  to  study  the  subject  of  sentencing 
yduth  offenders  stated: 

"As  to  sentencing  of  youth  offenders.  In 
addition  to  the  judge's  present  power  to 
p!  ace  on  probation  or  to  sentence  under 
e]  istlng  statutes,  the  bill  gives  him  three 
n  (w  alternatives  In  handling  offenders  under 
3'  . 

"First,  the  judge  may  commit  a  youth  of- 
f  f  nder  of  diagnosis  and  treatment  under  this 
a<  t  for  an  unspecified  period  up  to  6  years, 
with  provision  that  he  be  tried  on  condi- 
tional release  within  4  years. 
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"Secondly,  If  the  judge  feels  that  a  youth 
offender  convicted  of  an  offense  calUng  for 
a  long  term  under  existing  statutes  might 
not  respond  to  treatment  within  6  years  or 
that  so  short  a  term  might  have  an  adverse 
effect  on  enforcement  of  the  law,  he  may  set 
any  maximum  authorized  by  law  but  still 
give  the  offender  the  benefits  of  treatment 
under  this  act. 

"Third,  if  the  judge  wants  more  informa- 
tion on  a  youth  offender  before  sentencing 
him,  he  may  order  a  thorough  pre-sentence 
diagnosis  at  a  classification  center  set  up  by 
the  Buireau  of  Prisons. 

"It  should  be  noted  that  the  bill  In  no 
way  reduces  the  authority  or  Interferes,  with 
the  sentencing  power  of  the  judges." 

He  went  on  to  say: 

"Now,  there  Is  one  very  Important  tiling 
I  would  like  to  develop.  I  will  put  It  simply. 
Senator,  I  have  already  told  you  that  this 
law  is  purely  an  optional  situation.  A  judge 
who  feels  that  the  present  system  is  in  all 
respects  perfect  and  who  does  not  want  to 
use  the  new  provisions,  except  perhaps  rtirely, 
does  not  have  to  use  them.  He  still  may  do 
one  of  two  things.  He  may  admit  the  man 
to  probation,  or  he  may  send  to  an  Institu- 
tion exactly  as  he  does  now.  However,  with 
regard  to  those  of  us  who  are  constantly 
puzzled  and  concerned  and  who  do  not  know 
the  solution,  it  is  possible  for  us  to  adapt 
ourselves  to  this  system  and  use  It."  Hear- 
ings, p.  15. 

Judge  Laws  recollected  that  In  his  advo- 
cacy of  the  bill  he  had  met  opposition  to  its 
passage  from  some  Federal  Judges. 

"There  Is  one  thing  I  would  like  to  say  In 
conclusion.  Senator,  I  have  spoken  on  this 
subject  before  judicial  conferences — I  think 
five  different  ones  In  the  United  States.  I 
have  never  explained  It  fully  and  completely, 
but  what  we  did  not  get  was  a  response  from 
the  judges  that  was  favorable.  Most  of  the 
judges  who  object  to  It  have  not  studied  It 
carefully. 

"I  regret  to  say  that,  but  there  are  a  great 
many  objections  that  come  when  the  judges 
have  not  comprehended  and  studied  the 
subject  very  carefully.  When  they  get  the 
presentation  fully  made  to  them,  and  once 
they  realize  it  is  entirely  optional  and  that 
some  of  us  are  not  the  types  of  experts  that 
can  look  across  a  table  Into  a  man's  eyes  and 
know  what  sentence  to  give  him,  they  say 
under  those  circumstances  that  they  do  not 
mind,  for  those  of  us  who  are  frail,  having  the 
study  made  for  us  as  long  as  they  themselves 
are  not  restricted.  .  .  . 

"The  way  I  want  to  argue  this  with  my 
brethren  who  oppose  It  Is:  let  me  do  It  and 
let  them  go  on  in  the  way  they  do. 

"When  I  put  that  up  to  them,  they  say, 
"All  right,  Judge,  as  long  as  you  do  not 
harass  me."  I  will  say  to  them  that  my  proph- 
ecy is  that  at  the  end  of  10  years  they  will 
all  be  doing  It,  and  perhaps  they  will  be 
doing  It  at  the  end  of  5  years."  Hearings, 
pp.  20-21. 

In  a  dialogue  between  Senator  Kilgore  and 
James  V.  Bennett,  Director,  Bureau  of  Pris- 
ons, the  motivation  for  making  the  applica- 
tion of  the  bill  entirely  discretionary  Is 
plainly  seen. 

"Mr.  BKmrErcT.  Senator,  If  you  will  permit, 
and  for  your  future  reference.  I  would  like 
to  Introduce  some  case  histories  Into  the 
record  that  will  support  this  viewpoint  of 
yours  and  mine.  They  may  be  helpful  to  you 
at  a  later  date.  I  would  like  to  carry  forward 
a  little  bit  further  and  re-emphaslze  more 
than  Judge  Laws  has  done,  that  this  bill  is 
discretionary  whereas  the  other  bill  which 
you  had  before  did  not  provide  that  same 
discretion.  The  judge  under  this  bill  can  now 
place  the  man  on  probation,  he  can  sentence 
him,  as  a  youth  offender  for  a  maximum  of 
6  years  or  he  can  sentence  him  as  a  youth 
offender  for  whatever  maximum  the  statute 
will  permit. 


"Thus,  you  see  It  Is  very  difficult  for  me 
to  conceive  of  anybody  who  could  rightfully 
object  to  the  bill  because  they  can  use  It  or 
not,  as  they  see  fit.  and  yet  it  gives  them  all 
of  these  additional  services  and  alternatives, 

"Senator  Kilgore.  Mr.  Bennett,  to  be  per- 
fectly frank  with  you,  I  still  personally  ap- 
prove of  the  mandatory  feature  rather  than 
the  discretionary  feature  and  I  will  tell  you 
why.  I  think  It  will  protect  the  judge  from 
a  tremendous  lot  of  annoyance  if  he  can  say, 
"Here,  I  am  going  through  these  steps.  The 
law  provides  it  and  I  am  going  according  to 
the  law.  I  am  not  going  to  have  this  group 
over  here  Insisting  that  I  jack  up  the  peni- 
tentiary, set  up  a  prop  under  the  corner  of  It. 
I  am  not  going  to  have  this  group  saying 
that  I  just  turn  him  loose  wUly-nllly.' 

"I  believe  that  it  would  save  a  lot  of  the 
Judge's  time  and  a  tremendous  amount  of 
extra  work  If  it  had  been  mandatory.  But 
I  am  willing  to  go  along  on  the  discretionary 
feature  in  the  hope  that  eventually  we  can 
get  the  bill  through. "  Hearings,  p.  25. 

The  Honorable  John  Parker,  United  States 
Circuit  Judge,  Fourth  Circuit  concurred  In 
the  Idea  that  the  Youth  Act  left  the  power 
of  the  sentencing  Judge  as  it  had  been  before 
the  passage  of  the  Act, 

"In  the  first  place  the  act  deals  only  with 
offenders  under  24  years  of  age.  In  the  sec- 
ond place,  it  does  not  Inteirfere  with  the 
power  of  the  judge  even  with  respect  to  those 
offenders,  but  gives  him  merely  an  alter- 
native method  of  treatment  of  those  people. 
That  Is  to  say,  under  this  bill  the  judge  may 
still  admit  the  youthful  offender  to  proba- 
tion. There  is  nothing  in  the  bill  that  pre- 
vents that.  He  may  stUl  give  the  youthful 
offender  the  punishment  prescribed  by  ex- 
isting statutes,  there  is  nothing  In  the  bill 
that  prevents  that.  All  that  the  bill  does  Is 
to  provide  that  If  In  his  judgment  and  dis- 
cretion, he  thinks  that  the  offender  before 
the  court  Is  one  that  can  be  treated  with 
advantage  under  this  bill,  he  can  sentence 
him  under  this  bill  Instead  of  under  the  ex- 
isting law."  Hearings,  p.  43. 

Senator  Kilgore,  In  discussing  objections 
to  the  bUl  voiced  by  Federal  judges,  noted, 
"Two  objected  to  taking  sentencing  away 
from  the  court  and  giving  It  to  an  executive 
agency.  But  that  has  been  answered  In  8. 
2609  because  It  takes  nothing  away." 

"That  Is  correct:  it  Is  purely  optional," 
responded  the  Honorable  Orle  L.  Phillips, 
United  States  Circuit  Judge,  Tenth  Circuit. 
Hearings,  p.  69. 

Furthermore,  that  It  was  not  necessarily 
the  intention  of  this  bill  to  sentence  a  ma- 
jority of  the  younger  offenders  pursuant  to 
Its  provisions  as  Indicated  In  the  following 
colloquy  between  Senator  Kilgore  and  James 
E.  Palmer,  Jr.,  President  of  the  Federal  Bar 
Association. 

Senator  Knxiota.  "You  are  going  to  have 
a  certain  number  that  you  will  have  to  deal 
with,  but  If  In  some  way  we  can  cure  20  per- 
cent or  30  percent,  or  40  percent,  or  50  per- 
cent, at  the  source,  we  have  done  to  society 
In  this  country  a  great  service  and  we  have 
saved  the  taxpayers  a  tremendous  amount  of 
money.  Is  not  that  your  idea?" 

Mr.  Palmek.  "Indeed.  I  agree  very  hearti- 
ly, sir.  May  I  make  just  one  further  brief 
statement?" 

Senator  KnxsoRE.  "We  will  be  glad  to  hear 
it." 

Mr.  Palmzb.  "I  can  hardly  see  how  there 
can  be  intelligent  opposition  to  a  measure 
of  this  nature.  Of  course,  I  am  too  much 
of  a  prosecutor  to  want  to  approve  anything 
that  would  result  in  placing  the  stamp  of 
approval  on  youths  who  go  out  and  commit 
serious  crimes  and  then  the  Government  of 
the  United  States  gets  the  public  reputation 
of  patting  them  on  the  back  and  treating 
them  not  as  criminals,  when  they  should  be 
treated  as  criminals. 

"But  that,  in  this  bill,  turns  upon  the 
caliber  and  efficiency  of  our  judges,  and  also 
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on  the  ability  of  tbe  men  in  charge  of  the 
program  set  up  under  the  bill. 

"I  have  enough  confidence  in  the  discre- 
tion of  our  judges  to  feel  that  they  are  not 
going  to  abuse  this  statute,  and  certainl; 
that  those  who  are  charged  with  the  direc- 
tion of  these  people  are  not  going  to  abuse 
It  to  the  extent  that  It  will  ever  redound  that 
we  are  here  trying  to  set  up  a  structure  that 
will  give  the  Government  a  reputation  of 
dealing  too  lightly  with  those  who  should  be 
dealt  with  properly,"  Hearings,  p.  82. 

It  Is  clear,  therefore,  that  the  framers  of 
the  bill  considered  that  Its  provisions  would 
be  applied  solely  In  this  discretion  of  the 
trial  judge.  Nowhere  Is  It  stated  that  a  find- 
ing of  fact  must  be  made  before  the  sen- 
tencing Judge  could  employ  a  sentence  under 
any  other  applicable  penalty  provision. 

Both  the  legislative  history  as  outlined 
above  and  the  implementation  of  the  Youth 
Act  from  1959  to  1970  by  the  federal  Judici- 
ary clearly  show  that  it  Is  not  only  the  ex- 
ceptional case  In  which  an  eligible  offender 
would  not  receive  a  Youth  Act  sentence.  To 
the  contrary.  It  was  anticipated  that  the 
Youth  Act  would  be  applied  only  to  federal 
offenders  who  had  not  become  crime-hard- 
ened and  who  had  not  committed  a  crime 
of  violence.  The  typical  youth  offender  was 
expected  by  Mr.  Bennett  to  be  a  Dyer  Act 
offender. 

Mr.  Bennett.  "Senator,  apropos  of  the 
savings  which  would  occur  under  this  bill, 
may  I  say,  as  I  am  sure  you  realize,  that  far 
and  away  the  largest  number  of  young  of- 
fenders who  could  come  to  us  under  the  bill 
are  automobile  theft  cases — 1,227  last  year 
were  committed  to  us  for  automobile  thefts. 

"Now  most  of  these  boys  have  stolen  a  car 
in  some  city  and  gone  a  junket.  The  prob- 
lem in  many  cases  is  to  be  able  to  get  them 
back  home.  If  we  could  get  them  home  un- 
der parental  control  they  would  not  need  to 
go  to  prison.  Under  present  circumstances 
the  judge  has  no  way  to  cope  with  the  prob- 
lem." Hearings,  p.  29. 

This  expectation  was  borne  out  by  the 
actual  use  of  the  Youth  Act. 

An  analysis  of  statistics  released  by  the 
Federal  Bureau  of  Prisons  reveals  that  In  no 
year  between  1959  and  1970,  Inclusive,  did 
commitments  under  the  Youth  Act  exceed 
47.4 '"r  of  the  total  of  eligible  offenders  from 
eighteen  to  twenty-two  yeaffs  old.' 

TABLE  I 


YCA/adult 

Total 

Fiscal  year 

percent 

18  to  22 

YCA 

1970 

39.6 

1.997 

790 

1969 

41.7 

2,250 

938 

1968 

37.1 

2,284 

848 

1967 

40.3 

2.305 

928 

1966 

42.9 

2.029 

871 

1965 

42.9 

2.007 

862 

1964 

M.0 

2,070 

910 

1963 

47.4 

2.066 

979 

1962 

44.7 

2.047 

915 

1961 

47.1 

2,149 

1.012 

1960 

46.5 

2.112 

983 

1959 

46.4 

2,124 

986 

Thus,  It  Is  apparent  that  employment  of 
the  Youth  Act  Commitment  procedures  Is 
less  common  than  adult  commitment  for  the 
eighteen  to  twenty-two  year  age  group. 

TABLE  II 


Total  YCA 

Number  ot 

Fiscal  year 

YCA/adult 

comnnit- 

YCA  Dyer 

percent 

ments  > 

commitments  > 

1970 

38.2 

1,160 

443 

1969 

42.0 

1.318 

554 

1968 

53.3 

1,138 

607 

1967 

58.0 

1,264 

733 

1966 

57.7 

1,132 

653 

ToUl  YCA  Number  o> 

YCA/adult  commit-  YCA  Dyer 

percent  ments '    commitments  • 


Fiscal  year 


1965. 
1964. 
1963- 
1962. 
1%1. 
1960. 
1959.. 


60.6 

1,131 

686 

63.1 

1,149 

725 

61.4 

1,237 

759 

62.4 

1,182 

737 

63.8 

1,324 

845 

56.7 

1,326 

752 

60.7 

1,291 

784 

Footnotes  at  end  of  article. 


Additionally,  auto  theft  was  by  far  the 
offense  for  which  the  Youth  Act  commit- 
ments were  most  often  imposed  in  the  period 
from  1959  to  1970, 

From  the  above  tables  and  their  underly- 
ing statistical  bases  it  may  be  seen  that  the 
Youth  Act  was  not  the  ordinary  means  of 
commitment  used  by  Federal  Judges  for  eli- 
gible offenders  and  the  most  common  offense 
for  which  the  Youth  Act  was  Invoked  was 
the  non-violent  crime  of  auto  theft. 

Finally,  that  section  5010(d)  is  not  gen- 
erally conceived  of  as  requiring  a  finding 
before  the  penalty  authorized  under  the 
applicable  statute  Is  Imposed  may  be  seen 
in  Mr.  Gottshall's  article  on  youth  sentences. 
He  notes  that: 

"Section  5010(d)  confers  no  benefits  un- 
der the  Act.  It  is  generally  regarded  as 
nothing  more  than  an  affirmative  statement 
that  the  court,  convinced  that  treatment 
under  5010(b)  or  5010(c)  would  accomplish 
no  good,  has  resort  to  the  penalty  authorized 
for  the  substantive  offense.  Actually.  Inquiry 
among  several  who  assisted  in  the  drafting 
of  the  Act  confirmed  the  view  that  the 
subsection  was  Included  to  assure  the  courts 
that  the  regular  sentencing  provisions  were 
available  when  they  felt  that  correctional 
treatment  under  the  Act  was  inappropriate." 
Federal  Probation  Quarterly,  supra. 
This  view  of  the  use  of  section  5010(d)  is 
supported  by  an  article  on  suggested  sen- 
tencing procedures.  That  article,  "Forms  of 
Adjudication  for  Use  In  Sentencing,"  James 
M.  Carter,  Judge,  United  States  Court  of 
Appeals,  Ninth  Circuit  and  Fred  Kunzel, 
Chief  Judge,  United  States  District  Court, 
Southern  District  of  California,  44  F.R.D. 
197  (1968),  which  sets  out  model  forms  for 
imposing  sentences  was  first  presented  to 
the  Ninth  Circuit  Judicial  Conference  in 
1960.  There  were  three  subsequent  revisions: 
the  first  In  1962  was  unpublished  and  the 
second,  was  published  In  35  P.^.D.  404 
(1964)  as  part  of  the  papers  used  at  the 
Institute  on  Sentencing  for  United  States 
District  Judges  held  at  Denver.  Colorado,  in 
January  1964.  and  the  third  was  in  1968.  As 
the  authors'  commented.  "Many  appeals  In- 
volve a  sloppy  sentence.  In  each  Instance 
the  trial  judge  knew  what  he  wanted  to  do 
with  the  defendant;  In  certain  Instances  he 
used  the  wrong  language."  44  F.R.D.  at 
198-199. 

It  is  significant  that  there  is  no  form  for 
a  sentence  under  an  adult  penalty  provi- 
sion for  an  offender  between  the  ages  of 
eighteen  and  twenty-two.  The  two  forms  (at- 
tached as  Appendix  C)  which  cover  Youth 
Act  commitments  and  regular  sentences  are 
Forms  No.  6  and  No.  17.  Both  forms  simply 
state  the  order  and  judgment  of  Imprison- 
ment and  make  no  mention  of  a  finding  of 
lack  of  benefit  derivable  from  a  Youth  Act 
commitment.* 

Since  these  forms  were  carefully  developed 
and  undoubtedly  in  widespread  use.  it  must 
be  assumed  that  there  is  scant  likelihood 
that  Federal  judges  Included  a  formal  find- 
ing pursuant  to  section  5010(d)  as  suggested 
by  Waters. 

The  legislative  history,  as  outlined  above, 
contains  no  indication  that  an  articulated 
finding  is  required  before  an  adult  sentence 
may  be  Imposed.  In  fact,  it  Is  clear  that  the 
framers  intended  the  Youth  Act  to  be  no 
more  than  an  additional  sentencing  alter- 
native to  be  employed  in  the  discretion  of 


the  trial  judge.  Any  contention  that  the 
words  in  subsection  5010(d),  "shall  find." 
Import  the  requirement  that  a  Judge  must 
make  an  explicit  finding  on  lack  of  benefit 
before  he  can  sentence  under  the  regular 
adult  provisions  files  In  the  face  of  the  legis- 
lative Intent.  This  Is  particularly  clear  in 
light  of  the  fact  that  subsection  5010(d) 
was,  as  we  have  pointed  out,  supra,  p.  12,  in- 
cluded in  its  present  form  as  part  of  the 
proposed  legislation  which,  as  the  hearings 
unequivocally  show,  its  framers  Intended 
only  to  point  to  the  options  available  to  the 
sentencing  Judge.  Even  should  this  Court 
construe  the  literal  wording  of  subsection 
6010(d)  to  require  such  a  finding,  without 
regard  to  the  clearly  discretionary  language 
of  subsections  5010(d)  and  (ci.  it  has  been 
recognized  that,  "The  literal  wording  of  the 
statute  Is  a  primary  Index  but  not  the  sole 
index  to  legislative  Intent.  It  cannot  prevail 
over  strong  contrary  indications  in  the  leg- 
islative history  or  so  as  to  command  an  ab- 
surd result.  Lange  v.  United  States,  —  U.S. 
App.  D.C.  — .  443  F.2d  720.  722-723  (1971) .  See 
also  United  States  v.  Public  Utilities 
Comm'n.,  345  U.S.  295,  315  (1953)  and  2  J. 
Sutherland.  Statutory  Construction.  5  4706  at 
339-40  (3d  ed.  1943).  We  agree  with  Mr. 
Gottshall  that  the  only  purpose  of  subsec- 
tion 5010(d)  was  to  assure  that  judges  could 
utilize  the  regular  adult  sentencing  provi- 
sions. 

The  Ukely  impact  of  this  procedure  on  the 
administration  of  justice  will  be  Interminable 
hearings  and  the  probable  defeat  of  the  pur- 
poses of  the  Youth  Act.  This  result  seems 
foreshadowed  by  the  direction  of  the  dicta  In 
United  States  v.  Ward,  supra,  and  Appellant's 
Supplemental  Memorandum  in  Support  of 
the  Motion  for  Summary  Reversal  In  that 
case  filed  subsequent  to  the  remand  order. 
Appellant  therein  contends  (Supplemental 
Memorandum,  pp.  12-13).  "First,  the  Youth 
Act  Is  not  to  be  limited  to  those  who  are 
most  'desirable'  for  Youth  Act  commitments. 
Although  an  individual  might  not  benefit  as 
much  as  others  from  a  Youth  Act  sentence, 
unless  the  Court  can  make  a  finding  that  he 
will  receive  no  benefit  whatsoever,  he  can- 
not be  denied  a  Youth  Act  sentence."  Since 
it  Is  inconceivable  that  even  the  most  hard- 
ened criminal  would  not  derive  some  benefit 
from  treatment  under  the  Youth  Act,  even  If 
only  more  pleasant  surroundings,  the  pur- 
pose of  the  Youth  Act  to  rehabilitate  suitable 
candidates  while  isolating  them  from  crime- 
hardened  individuals  would  inevitably  be 
vitiated,  as  Is  readily  apparent. 

Speaking  of  the  resort  of  the  sentencing 
judge  to  the  Youth  Act  Is  a  misdemeanor 
case,  this  Court  determined  that,  "(The 
Youth  Act  sentence)  was  to  carry  out  the 
congressional  purpose  represented  by  the 
Act — to  serve  the  interests  of  s(x;lety  and  of 
selected  youth  offenders  In  preference  to  the 
statutory  sentence  for  the  misdemeanor." 
Harvin  v.  United  States,  DC,  Clr.  No.  22.317. 
decided  May  7.  1971.  (en  boTic) .  slip  op.  at  7. 
(emphasis  added).  This  selection  process, 
which  Is  vital  to  the  survival  of  the  Youth 
Act  as  a  rehabilitative  vehicle,  necessarily 
envisages  the  culling  of  those  Individuals 
deemed  suitable  for  the  Youth  Act  program 
and  rejecting  those  who  would  detriment  It. 
To  adopt  a  standard  requiring  that  priority 
be  given  to  eligible  individuals,  so  long  as 
they  would  derive  any  benefit  from  the  Act. 
would  result  in  the  very  Integration  of  hard- 
ened and  non-hardened  criminals  that  the 
Youth  Act  sought  to  prevent. 

That  underlying  legislative  Intent  not  to 
require  findings  Is  fully  supported  by  the 
well-accepted  procedures  for  sentence  im- 
position suggested  by  Judges  Carter  and 
Kunzel  (supra,  p.  13).  The  adoption  of  those 
procedures  by  the  Ninth  Circuit  Judicial 
Conference  and  the  Institute  on  Sentencing 
in  1964,  certainly  give  incontrovertible  legiti- 
macy to  the  legislative  Intent  which  mitigates 
against  the  Imposition  of  formal  findings. 
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The  absence  of  a  requirement  imposed  by 
C<  ingress  of  formal  findings  In  Imposing  sen- 
te  ace  under  the  Youth  Act  Is  consistent  with 
ItJi  traditional  approach  to  sentencing.  That 
hi  s  always  been  to  leave  sentencing  to  the 
discretion  of  the  trial  Judges.  Under  this 
af  proach  by  Congress.  "If  the  sentence  is 
w  thin  the  latitude  granted  by  statute  and  Is 
In  posed  In  a  orocedurally  correct  manner, 
the  court  has  a  well-nlgh  unreviewable  dls- 
CT  stlon.  The  heavy  burden  on  the  court  Is  a 
rejection  of  the  Importance  of  the  sentence 
to  the  public  Interest  as  well  as  to  the  de- 
fe  idant  who  Is  moet  directly  affected." 
VUted   States  v.   Bryant.  —  U.S.  App.   D.C. 

.  — ,  422  P.  2d  775.  772  (1971 ) . 

[t  Is  axiomatic  that  where  the  lmp)osltlon 
oJ  a  sentence  falls  within  the  statutory 
111  ilts,  the  severity  of  such  a  sentence  does 
net  warrant  Interference  by  an  appellate 
coLirt.  Blockburger  v.  United  States,  233  U.S. 
29  3  (1932):  Wilson  v.  United  States.  233  U.S. 
293,  335  P.  2d  988  (1963).  In  Wilson  this 
Ccurt  recognized  that  the  Imposition  of  a 
Be  itence  Is  In  the  sound  discretion  of  the 
Dl  strict  Judge.  The  sentence  seems  to  us 
unduly  harsh  but  circumstances  not  dls- 
cl^d  bv  the  record  mav  justify  It.  118  U.S. 
UC   at  320,  335  P.  2d  at  983, 

Flecently  the  Supreme  Court  grappled  with 

similar  problem  Involving  the  establish- 
ment  of  standards  by  which   a    Jury  could 

Ive  at   Its  sentencing  decision.  While  the 
cake  dealt  with  the  Imposition  of  the  death 
p«nalty.  Its  approach  Is  quite  Instructive  on 
thp  general  matter  of  setting  up  criteria  for 
tenclng.  The  Court  stated. 
Those  who  have  come  to  grips  with  the 
task   of   actually   attempting   to  draft 
of  channeling  capital  sentencing  dis- 
cretion have  confirmed  the  lesson  taught  by 
history  recounted  above.  To  Identify  be- 

e  the  fact  those  characteristics  of  criminal 

mlcldes  and  their  perpetrators  which  call 

the  death  penalty,  and  to  express  these 

ch^acterlstlcs    In    language    which    can    be 

rly   understood   and   applied   by  the  sen- 
ing  authority    appear  to  be  tasks  which 
beyond    human    ability"    McGautha    v. 
Cin/omta,  402  U.S    183.  204   (1971). 

The  Court  concluded  that. 

In   light    of  history,  experience,  and   the 
nt  limitations  of  human  knowledge,  we 
It  quite  impossible  to  say  that  commit- 
to  the  untrammelled  discretion  of  the 
the  power  to  pronounce  life  or  death  in 
cabltal  cases  Is  offensive  to  anything  In  the 
Ccnstltutlon.  The  States  are  entitled  to  as- 
suhie  that  jurors  confronted  with  the  truly 
responsibility   of   decreeing    death 
a  fellow  human  will  act  with  due  regard 
the  consequences  of   their  decision  and 

1   consider  a  variety  of  factors,  many  of 

ich  win  have  been  suggested  by  the  evl- 
dehce  or  by  the  arguments  of  defense  coun- 
se  Por  a  court  to  attempt  to  catalog  the 
appropriate  factors  In  this  elusive  area  could 
in  libit  rather  than  expand  the  scope  of 
coislderatlon,  for  no  list  of  circumstances 
w(  uld  ever  be  really  complete  The  Infinite 
va-lety  of  cases  and  facets  to  each  case 
wc  uld  make  general  standards  either  mean- 
In  ;less  'boiler-plate'  or  a  statement  of  the 
ob?lous  that  no  Jury  would  need."  402  U.S. 
at  207-6  (footnotes  omitted) . 

Phe  exercise  of  that  sound  discretion 
wc  uld  be  obstructed  if  a  requirement  of 
fir  dings  were  imposed  en  the  trial  Judge. 
In  order  to  make  such  findings  properly,  a 
heirlng  would  have  to  be  held.  The  burden 
su  :h  a  procedure  would  entail  was  recog- 
nl»d  by  the  Supreme  Court  In  a  case  In- 
vo  vlng  the  disclosure  of  a  pre-sentence  re- 
po  rt  The  Court  remarked,  "The  type  and 
ex»nt  of  this  information  (the  probation 
re;)ort)  make  totally  impractical  If  not  im- 
pc  sslble  open  court  testimony  with  cross 
eximlnatlon.  Such  a  procedure  could  end- 
lessly delay  criminal  administration  In  a  re- 
tr^l   of  collateral   issues."   Williams  v.  New 
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York,    337    U.S.    241,    250    (1949).    Compare, 
Specht  V.   Patterson,  386  U.S.  605    (1957). 

In  Waters,  as  well  as  Ward,  the  sentencing 
procedure  found  erroneous  was  a  sentence 
under  the  regular  penalty  provisions  plus  a 
recommendation  for  confinement  In  a  youth 
Institution.  The  Court  concluded  that  the 
recommendation  was  an  Implicit  finding  of 
benefit  from  treatment  under  the  Youth 
Act.  It  was  then  held  that,  "The  statutory 
scheme  does  not  envisage  this  particular 
combination  of  rehabilitation  and  deter- 
rence." United  States  v.  Waters,  141  US  .App. 
DC.  at  293,  437  P  2d  at  726. 

In  the  instant  case,  there  was  no  im- 
proper combination  of  rehabilitation  and 
deterrence  as  was  found  to  be  present  In 
Waters. 

Since  the  Imposition  of  sentence  under 
the  Youth  Act  is  optional  with  the  Judge 
without  a  requirement  of  formal  findings, 
since  there  was  no  ambivalent  sentence  as 
In  Waters  and  Ward,  since  the  District  Judge 
fully  complied  with  the  proper  sentencing 
procedures,  and  since  there  is  no  indica- 
tion of  an  abuse  of  discretion,  appellee 
submits  that  the  Judgment  should  be  af- 
firmed.* 

Thomas  A.  Plannert, 

United  States  Attorney. 
John  A.  Ttslkt, 
Assistant  United  States  Attorney. 

Earl  J.  Silbebt, 
Assistant  United  States  Attorney. 

Charles  H.  Roistacher, 
Assistant  United  States  Attorney. 

Bklan  W.  Shaughkesst, 
Assistant  United  States  Attorney. 
footnotes 

'  The  tables  from  which  these  analyses  are 
extracted  are  attached  hereto  as  Appendices 
A  and  B. 

'  YCA  commitments  Include  offenders  from 
18  to  26. 

'  Denominated  as  "Theft  of  Motor  Vehicle" 
from  1939  to  1964. 

'  Form  No.  17,  which  Is  for  a  sentence  after 
a  §  5010(e)  study  subsumes  the  requisite 
finding  for  imposition  of  a  Youth  Act  sen- 
tence previously  made  by  Porm  No.  18,  com- 
mitment for  the  section  5010(e)  study. 

*  Cf .  Afordecai  v.  United  States,  137  U.S. 
App.  DC.  198,  204,  421  P.  2d  1133,  1139 
(1969):  Coi  V.  United  States,  CJi.  No.  1206- 
71  (E.D.N.C.  Feb.  18,  1971)  (Memorandum 
Opinion) . 

'  Appellee  respectfully  directs  the  Court's 
attention  to  appellee's  Response  to  Supple- 
mentary Memoranda  filed  In  this  case  on 
January  21,  1971.  wherein  the  Issues  of  the 
applicability  of  North  Carolina  v.  Pearce.  395 
U.S.  711  (1969) ,  and  the  possible  retroactivity 
of  Pearce  and  Waters  are  discussed. 


By  Mr.  ROLLINGS: 

S.  1200.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  the 
payment  of  monthly  insurance  benefits 
to  the  aged  dependent  brothers  and 
sisters  of  a  deceased  fully  insured  in- 
dividual. Referred  to  the  Committee  on 
Finance. 

Mr.  ROLLINGS.  Mr.  President,  at  a 
time  when  we  are  becoming  increasingly 
aware  of  the  problems  facing  the  elderly 
in  our  country,  it  becomes  necessary  to  do 
what  we  are  able  to  equalize  the  social 
security  laws. 

Accordingly,  I  am  introducing  a  bill 
which  would  entitle  a  dependent  brother 
or  sister  to  receive  social  security  benefits 
to  which  a  predeceased  sibling  would 
have  been  entitled.  Under  the  present 
law,  a  parent  who  is  dependent  upon  his 
child  for  support  may  receive  82.5  per- 
cent of  the  social  security  benefits  to 
which  the  child  Is  entitled  should  the 


child  predecease  the  parent.  Also,  the 
most  commonly  taiown  change  accom- 
plished by  R.R.  1  was  to  increase  widow's 
benefits  at  age  65  to  100  percent  of  earn- 
er's entitlement.  However,  a  brother  or 
sister  who  is  dependent  for  support  upon 
a  sibling  is  not  eligible  for  this  sibling's 
benefits  should  that  sibling  predecease 
him,  I  feel  this  presents  quite  an  unfair 
situation,  particularly  since  there  is  no 
apparent  reason  for  making  such  a  dis- 
tUiction  between  a  dependent  parent  and 
a  dependent  sibling. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  its  entirety  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  1200 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  sec- 
tion 202  of  the  Social  Security  Act  is  amend- 
ed by  adding  after  subsection  (w)  the  fol- 
lowing new  subsection: 
"Brother's  and  Sister's  Insurance  Benotts 

"(x)(l)  Every  brother  or  sister  (as  de- 
fined In  this  sujsectlon)  of  an  Individual  who 
died  a  fully  Insured  individual  if  such  broth- 
er or  sister — 

"(A)   has  attained  age  62, 

"(B)(1)  was  receiving  at  least  one-half 
of  his  support  from  such  Individual  at  the 
time  of  such  Individual's  death  or.  If  such 
Individual  had  a  period  of  disability  which 
did  not  end  prior  to  the  month  in  which  he 
died,  at  the  time  such  period  began  or  at 
the  time  of  such  death,  and  (11)  filed  proof 
of  such  support  within  two  years  after  the 
date  of  such  death,  or.  If  such  Individual 
had  such  a  period  of  disability,  within  two 
years  after  the  month  In  which  such  indi- 
vidual filed  application  with  respect  to  such 
period  of  disability  or  two  years  after  the 
date  of  such  death,  as  the  case  may  be, 

"(C)  has  not  married  since  such  Individ- 
ual's death, 

"(D)  Is  not  entitled  to  old-age  insurance 
benefits,  or  is  entitled  to  old-age  insurance 
benefits  each  of  which  is  less  than  82 V^  per 
centum  of  the  primary  Insurance  amount  of 
such  deceased  individual  If  the  amount  of 
the  brother's  or  sister's  Insurance  benefit  for 
such  month  is  determinable  under  para- 
graph (2)  (A)  (for  75  per  centum  of  such  pri- 
mary Insurance  amount  in  any  other  case), 
and 

"(E)  has  filed  application  for  brother's  or 
sister's  Insurance  benefits, 
shall  be  entitled  to  a  brother's  or  sister's 
Insurance  benefit  for  each  month  beginning 
with  the  first  month  after  December  1973  In 
which  such  brother  or  sister  becomes  so  en- 
titled to  such  brother's  or  sister's  Insurance 
benefits  and  ending  with  the  month  preced- 
ing the  first  month  in  which  any  of  t^^e  fol- 
lowing occurs:  such  brother  or  sister  dies, 
marries,  or  becomes  entitled  to  an  old -pee 
Irsurance  benefit  equal  to  or  exceeding  82''2 
percent  of  the  primary  !nsuran':e  amourt  of 
such  deceased  Individual  if  the  amount  of 
the  brother's  or  sister's  Insurance  benefit  for 
such  month  Is  determinable  under  paragraoh 
(2)  (A)  for  75  pprrent  of  such  primary  in- 
surance amount  in  any  other  case). 

"(2)  (A)  Exce-^t  as  provided  in  subpara- 
graphs (B)  and  (C),  such  brother's  and 
sister's  insurance  benefit  for  each  month 
shall  be  equal  to  82  f  2  percent  of  the  primary 
insurance  amount  of  such  deceased  Individ- 
ual. 

"(B)  Por  any  month  for  which  more  than 
one  brother  or  sister  Is  entitled  to  brother's 
and  sister's  insurance  benefits  on  the  basis 
of  such  deceased  Individual's  wages  and  self- 
employment  Income,  such  benefit  for  each 
such  brother  or  sister  for  such  month  shall 
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(except  as  provided  in  subparagraph  (C) )  be 
equal  to  75  percent  of  the  primary  insurance 
amount  of  such  deceased  individual. 

■■iC)  In  any  case  in  which — 

",!)  any  brother  or  sister  is  entitled  to  a 
brother's  and  sister's  insurance  benefit  for  a 
month  on  the  bMls  of  a  deceased  Individual's 
wages  and  self-employment  Income,  and 

■ill)  another  brother  or  sister  of  such  de- 
ceased individual  is  entitled  to  a  brother's 
and  sister's  insurance  benefit  for  such  month 
on  the  basis  of  such  wages  and  self -employ- 
ment Income,  and  on  the  basis  of  an  applica- 
tion filed  after  such  month  and  after  the 
month  In  which  the  application  for  the 
brother's  and  sister's  benefits  referred  to  In 
clause  (1)   was  filed, 

the  amount  of  the  brother's  and  sister's  in- 
surance benefit  of  the  brother  or  sister  re- 
ferred to  In  clause  (i)  for  the  month  referred 
to  in  such  claus"  shall  be  determl.ied  under 
subparagr.iph  (A)  instead  of  subparagraph 
(B)  and  the  amount  of  the  brother's  and 
sisters  insurance  benefit  of  a  brother  or  s'.s- 
ter  referred  to  in  clause  (li)  for  such  month 
shall  be  equal  to  150  percent  of  the  rrlmary 
Insurance  amount  of  the  deceased  Individual 
minus  the  amount  (before  the  application 
of  section  203(a))  of  the  benefit  for  such 
month  of  the  brother  or  sister  referred  to  In 
clause  (H. 

"(3)  As  used  In  this  subsection,  the  term 
'brother'  or  'sister'  includes  a  stepbrother 
or  stepsister,  or  a  brother  or  sister  by 
adoption. 

"(4)  In  the  case  of  a  brother  or  sister  who 
marries — 

"(A)  an  Individual  entitled  to  benefits 
under  this  subsection  or  subsection  (b), 
(ei.  (f).  (g).  or  (h),  or 

■'(B)  an  individual  who  has  attained  the 
age  of  18  and  Is  entitled  to  benefits  under 
subsection  (d). 

such  brother's  or  sister's  entitlement  to 
benefits  under  this  subsection  shall,  not- 
withstanding the  provisions  of  paragraph  ( 1 ) 
but  subject  to  subsection  (s),  not  be  termi- 
nated by  reason  of  such  marriage:  except 
that  In  the  case  of  such  a  marriage  to  a  male 
Individual  entitled  to  benefits  under  sub- 
section (d),  the  preceding  provisions  of  this 
paragraph  shall  not  apply  with  respect  to 
benefits  for  months  after  the  last  month  for 
which  such  Individual  is  entitled  to  such 
bene-lts  under  subsection  (d)  unless  he 
ceases  to  be  so  entitled  by  reason  of  his 
death." 

(b)(1)  Section  202(b)(3)(A)  of  such  Act 
Is  amended  by  striking  out  "or  (h)"  and 
inserting  In  lieu  thereof  ",   (h),  or  (x)". 

(2)  Section  202(c)(2)(A)  of  such  Act  is 
amended  by  striking  out  "or  (h)"  and  in- 
serting In  lieu  thereof  "(h),  or   (x)". 

(3)  Section  202(e)(3)(A)  of  such  Act  Is 
amended  by  striking  out  "or  (h)"  and  In- 
serting In  lieu  thereof  "(h).  or   (x)". 

(4)  Section  202(f)(4)(A)  of  such  Act  Is 
amended  by  striking  out  "or  (h)"  and  In- 
serting in  lieu  thereof  "(h),  or   (x)". 

(5)  Section  202(g)(3)(A)  of  such  Act  ta 
amended  by  striking  out  "or  (h)"  and  In- 
serting In   lieu  thereof  "(h),  or   (x)". 

(6)  Section  202(h)(4)(A)  of  such  Act  U 
amended  by  striking  out  "or  (g)"  and  In- 
serting  in  lieu  thereof  "(g),  or   (x)". 

(7)  Section  202(J)(1)  of  such  Act  Is 
amended  by  striking  out  "or  (h)"  and  In- 
serting In  lieu  thereof  "(h),  or   {%)". 

(8)  Section  202 (o)  of  such  Act  Is  amended 
by  striking  out  "or  (h)"  each  place  that  it 
appears  and  Inserting  In  lieu  thereof  "(h), 
or  (X)". 

(9)  Section  216(b)(3)(A)  of  such  Act  Is 
amended  by  striking  out  "or  (h)"  and  In- 
serting in  lieu  thereof  "(h),  or   (x)". 

(10)  Section  216(c)(6)(A)  of  such  Act  Is 
amended  by  striking  out  "or  (h)"  and  In- 
serting in  lieu  thereof  "(h) ,  or  (x) ". 

(11)  Section  216(f)(3)(A)  of  such  Act  is 
amended  by  striking  out  "or  (h)"  and  In- 
serting m  lieu  thereof  "(h),  or    (x)". 


(12)  Section  216(g)(6)(A)  of  such  Act  is 
amended  by  striking  out  "or  (h)"  and  In- 
serting in  lieu  thereof  "(h),  or   (x)". 

Sec.  2.  (a)  The  amendments  made  by  the 
first  section  of  this  Act  sh;  11  apply  only  with 
respect  to  monthly  Insurance  benefits  which 
are  payable  under  title  II  of  the  Social  Se- 
curity Act  for  months  after  December  1973 
on  the  basis  of  applications  filed  on  or 
after  the  date  on  which  this  Act  Is  enacted. 

(b)  The  requirement  in  section  202 (x) 
(1)  (B)  of  the  Social  Security  Act  that  proof 
of  support  be  filed  within  two  years  after  a 
specified  date  in  order  to  establish  eligibility 
for  brother's  or  sister's  insurance  benefits 
shall  not  be  applicable  If  such  proof  of  sup- 
port is  filed  within  two  years  after  the  date 
of  the  enactment  of  this  Act. 


By   Mr.   JACKSON    (for   himself 
and  Mr.  Fannin)   (by  request*: 

S.  1201.  A  bill  to  amend  the  act  of 
October  15,  1966  (80  Stat.  915),  as 
amended,  establishing  a  program  for  the 
preservation  of  additional  historic  prop- 
erties throughout  the  Nation,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  on  behalf  of 
myself  and  the  Senator  from  Arizona 
I  Mr.  Fannin  I  a  bill  to  amend  the  act  of 
October  15,  1966,  as  amended,  establish- 
ing a  program  for  the  preservation  of 
additional  historic  properties  through- 
out the  Nation. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  executive 
communication  accompanying  the  pro- 
posal from  the  Secretarj'  of  the  Interior 
be  printed  in  the  Record  at  this  point  in 
my  remarks. 

Tliere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Department  of  the  Interior, 
Washington.  DC,  February  28, 1973. 
Hon.  Spiro  T.  Agnew. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  Preshjent:  Enclosed  Is  a  draft  of 
a  bill  "To  amend  the  Act  of  October  15,  1966 
(80  Stat.  915),  as  amended,  establishing  a 
program  for  the  preservation  of  additional 
historic  properties  throughout  the  Nation, 
and  for  other  purposes." 

We  recommend  that  the  bill  be  referred 
to  the  appropriate  committee  for  considera- 
tion, and  we  recommend  that  It  be  enacted. 

The  Act  of  October  15,  1966  (80  Stat.  915; 
16  U.S.C.  470),  popularly  referred  to  as  the 
"National  Historic  Preservation  Act",  au- 
thorized a  program  of  matching  Federal 
grants  to  States  and  the  National  Trust  for 
Historic  Preservation  for  purposes  of  pre- 
serving properties  significant  In  American 
history,  architecture,  archeology,  and  cul- 
ture. The  Act  also  established  an  Advisory 
Council  on  Historic  Preservation  to  advise 
the  President  and  Congress  on  matters  re- 
lating to  historic  preservation. 

The  1966  Act  authorized  a  total  of  »32  mil- 
lion for  grants  to  States  and  the  National 
Trust,  ending  after  fiscal  year  1970.  The  Act 
of  May  9,  1970  (84  Stat.  204),  amended  the 
1966  Act  to  extend  the  appropriation  au- 
thorization for  grants  from  fiscal  years  1971 
thrpugh  1973.  at  an  additional  total  author- 
ization of  $32  million. 

The  Act  of  May  9,  1970,  also  added  three 
ei  officio  members  to  the  Advisory  Council 
on  Historic  Preservation,  and  It  provided  for 
United  States  participation  in  the  Interna- 
tional Centre  for  the  Study  of  the  Preserva- 
tion and  the  Restoration  of  Cultural  Property 


(Borne  Centre),  authorizing  the  appropria- 
tion of  not  more  than  $100,000  annually  for 
fiscal  years  1971,  1972,  and  1973  for  that 
purpose. 

The  enclosed  draft  bUl  would  further 
amend  the  National  Historic  Preservation 
Act  of  1966  by  (1)  extending  Indefinitely  the 
funding  authorization  for  matching  grants 
and  by  (2)  extending  Indefinitely  the  fund- 
ing authorization  for  participation  in  the 
Rome  Centre. 

Extension  of  ftiriding  for  matching  grants. 
Existing  funding  authority  for  matching 
grants  to  States  and  the  National  Trust  will 
expire  on  June  30,  1973.  It  Is  essential,  there- 
fore, that  the  funding  authority  be  extended 
before  that  date  to  permit  proper  program- 
ming. We  propose  a  permanent  appropriation 
authorization,  instead  of  the  current  3-year 
authorization. 

Extension  of  funding  for  Rome  Centre. 
Existing  funding  authority  for  United  States 
participation  In  the  activities  of  the  Rome 
Centre  will  also  expire  on  June  30,  1973.  The 
enclosed  draft  bUl  will  extend  the  current 
appropriation  authorization  Indefinitely.  The 
Rome  Centre  Is  an  independent.  Intergov- 
ernmental body  of  52  member  nations,  estab- 
lished under  the  auspices  of  UNESCO  In  1958. 
It  is  the  continuing.  Intergovernmental  or- 
ganization of  professional  conservators  and 
restorationlsts.  Participation  by  the  United 
States,  as  authorized  In  the  1970  amendments 
to  the  National  Historic  Preservation  Act  of 
1966,  Is  an  International  expression  of  this 
Nation's  interest  In  world-wide  historic  pres- 
ervation. 

United  States  membership,  which  became 
effective  January  20,  1971,  Is  guided  by  the 
Advisory  Council  on  Historic  Preservation 
and  its  Rome  Centre  Committee,  a  body  con- 
sisting of  representatives  of  25  national  insti- 
tutions and  Federal  agencies  whose  programs 
and  Interests  parallel  those  of  the  Rome 
Centre.  Member  Institutions  and  agencies 
of  the  Rome  Centre  Committee  are  1 1 )  the 
National  Park  Service.  (2)  the  Smithsonian 
Institution,  (3)  the  National  Trust  for  His- 
toric Preservation,  (4)  the  Library  of  Con- 
gress. (5)  the  International  Council  of  Muse- 
ums (United  States  National  Committee) ,  (6) 
the  Henry  Francis  du  Pont  Winterthur  Muse- 
um. (7)  the  Cooperstown  Graduate  Programs. 
(8)  the  International  Institute  for  Conserva- 
tion of  Historic  and  Artistic  Works  ( American 
Group).  (9)  the  Conservation  Center.  In- 
stitute of  Fine  Arts.  New  York  University, 
(10)  the  Intermuseum  Conservation  As- 
sociation. (11)  the  American  Society  of  Civil 
Engineers,  (12)  the  Association  for  Preserva- 
tion Technology.  (13)  the  Society  of  Archi- 
tectural Historians.  (14)  the  School  of 
Architecture.  Columbia  University,  (15)  the 
American  Association  of  Museums,  (16)  the 
Society  for  American  Archeology,  (17)  the 
American  Association  for  State  and  Local 
History,  (18)  the  International  Council  on 
Monuments  and  Sites  (U.S.  National  Com- 
mittee), (19)  Colonial  Williamsburg,  (20) 
the  National  Gallery  of  Art,  (21)  the  Ameri- 
can Institute  of  Architects.  (22)  the  United 
States  National  Commission  for  UNESCO. 
(23)  the  Department  of  State.  (24)  the  Na- 
tional Endowment  for  the  Arts,  and  (25) 
the  National  Endowment  for  the  Humani- 
ties. 

Although  the  period  of  membership  In  the 
Rome  Centre  has  been  brief,  substantial  ben- 
efits have  accrued.  Initiated  by  the  Rome 
Centre  Committee,  a  traveling  summer  school 
for  training  of  architects  in  restoration 
work  was  established,  beginning  in  July  1972. 
More  than  half  of  the  22  participants  in 
1972  were  Americans.  The  Rome  Centre  will 
also  8f>onsor  a  conference  on  the  preservation 
and  restoration  of  cultural  property  in  the 
United  States.  Held  In  WlUlamsburg  and 
Philadelphia,  the  conference  will  enable  con- 
servators and  architect-restorers  from  the 
United  States  and  selected  western  hemi- 
sphere countries  to  consider  mutual  problems 
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consider  ways  in  which  their  disciplines 
programs  might  be  Integrated.  Speclfl- 
7,    the    conference    will    enable   National 
Service  personnel  to  benefit  from  the 
of  foreign  participants  In  the  con- 
s  and   techniques  of   historic   preserva- 
as  they  may  be  applied  to  the  restora- 
and  preservation  of  historic  properties 
the  National  Park  System.  Beginning  In 
uary    1972,   an   American   on   special   as- 
sigbment  became  one  of  the  three  program 
directors  for  the  Rome  Centre.  Six  American 
were    selected    to    attend    regular 
ine  Centre  training  courses  on  the  restor- 
»n  of  ancient  monuments  and  the  con- 
ation   of   mural   paintings   during   fiscal 
1972. 

National  Historic  Preservation  Act  of 
has   already   done   much   to   stimulate 
,  local,  and  private  activity  In  the  pres- 
vttlon   of   the   Nation's   historic   and   cul- 
herltage.  We  believe  a  vigorotis  exten- 
of  the  program.  In  accordance  with  the 
authorities  proposed  herein,  Is  necessary  to 
the  fulfillment  of  national  aspirations 
the  preservation  of  that  heritage, 
e  OfBce  of  Management  and  Budget  has 
that   there   Is   no   objection   to  the 
^sentatlon  of  this  proposed  legislation  from 
standpoint  of  the  Administration's  pro- 
gram. 

Sincerely  yours. 

Nathaniei.  Reed. 
Assistant  Secretary  of  the  Interior. 
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By  Mr.  FANNIN  'for  himself,  Mr. 
Hansen,  and  Mr.  Thurmond  i  : 
.  1204.  A  bill  to  revise  section  801  of 
thi  Revenue  Act,  1916,  to  increase  the 
penalty  for  violation  thereof,  and  for 
otler  purposes.  Referred  to  the  Commit- 
tee on  Finance. 

]^Ir.  FANNIN.  Mr.  President,  today  I 
arr  introducing  a  bill  which  would  revise 
section  801  of  the  Revenue  Act  of  1916 — 
Antidumping  Act — to  make  the  act  con- 
fer m  with  the  standards  of  our  antitriist 
lavs. 

'  liis  biU  was  introduced  by  me  in  the 
92({  Congress. 

am  plesised  that  my  colleague  from 
Pehnsylvania,  Senator  Schweiker.  incor- 
po  ated  the  bill  as  title  IV  in  the  Fair 
In  ernational  Trade  Act  of  1972  and  the 
Fa  r  International  Trade  Act  of  1973, 
which  was  recently  introduced. 

'Vhen  this  bill  was  introduced  in  1971, 
ou'  balance  of  trade  was  a  negative  S2.7 
bil  ion,  and  the  need  for  such  legislation 
as  protection  against  international  price 
dij  crimination  was  crucial.  I  pointed  out 
thiit  it  was  obvious  that  we  in  Govern- 
ment cannot  continue  to  allow  the  ero- 
sioQ  of  the  American  position  in  world 
trEde. 

The  continuing  deficit  in  our  balance 
of  payments,  the  dramatic  trade  deficit 
foi  1972  which  reached  $6.9  billion,  and 
th  !  two  currency  devaluations  since  that 
tine  leads  me  to  conclude  that  many 
authorities  at  that  time  did  not  appre- 
cvc  te  the  seriousness  of  the  problem. 

vir.  President.  I  am  confident  that  is 
nob  the  case  today. 

The  purpose  of  this  bill  is  to  implement 
th;  intent  of  Congress  when  it  enacted 
th;  Revenue  Act  of  1916. 

The  purpose  of  that  act  was  to  con- 
demn price  discrimination  by  foreign 
m muf acturers  and  importers  which  in- 
volves sales  for  export  to  the  United 
St  ites  at  prices  lower  than  those  charged 
at  the  same  time  and  under  like  clrcum- 
stinces  to  buj-ers  in  the  foreign  manu- 


facturer's home  market  when  such  dis- 
crimination is  injurious  to  competition 
in  the  United  States.  This  type  of  price 
discrimination  is  called  "dumping." 

Although  It  was  not  the  Congress  view 
that  suiJi  dumping  was  not  already  pro- 
scribed under  the  Sherman  Act,  It  was 
thought  necessary  to  prohibit  this  par- 
ticular practice  in  restraint  of  trade 
specifically — Just  as  certain  practices 
already  illegal  under  the  Sherman  Act 
became  the  subject  of  specific  prohibi- 
tions under  the  Clayton  Act — and  to  pro- 
vide remedies  against  this  illegal  prac- 
tice. The  act  has  not  been  so  successful 
in  accomplishing  these  specific  goals  as 
have  the  antitrust  laws  in  general,  be- 
cause the  standards  of  proof  of  illegality 
have  been  held  to  be  more  stringent  than 
those  of  the  antitrust  laws,  and  because 
the  procedural  advantages  conferred 
upon  the  Government  and  upon  injured 
parties  imder  the  antitrust  laws  were  not, 
in  substantial  part,  conferred  on  the 
Government  or  on  injured  parties  under 
the  Revenue  Act. 

This  bill  wUl  place  the  Revenue  Act 
of  1916  upon  a  par  with  the  other  anti- 
trust laws,  by  increasing  its  effectiveness 
and  viability  to  that  of  actions  brought 
under  the  Sherman  and  Clayton  Acts. 

The  effectiveness  of  the  Revenue  Act 
of  1916  has  been  severely  crippled  by  the 
requirement  of  specific  intent.  The  act 
prohibits  only  dumping  carried  out  "with 
the  intent  of  destroying  or  injuring  an 
industry  in  the  United  States,  or  of  pre- 
venting the  establishment  of  an  industry 
in  the  United  States,  or  of  restraining 
or  monopolizing  any  part  of  trade  and 
commerce  in  such  article  in  the  United 
States."  Such  a  showing  of  specific  intent 
is  not  required  in  order  to  recover  or  to 
obtain  relief  under  the  Sherman  Act  or 
the  Clayton  Act.  The  bill  amends  the 
Revenue  Act  of  1916  by  deleting  the  re- 
quirement of  specific  intent  and  substi- 
tuting the  traditional,  well  established 
and  thoroughly  understood  test  of  effect 
upon  competition;  that  is,  "the  effect  of 
such  importation  or  sale  of  such  articles 
may  be  to  substantially  lessen  competi- 
tion or  to  tend  to  create  a  monopoly:" 
Furthermore,  this  test  of  effect  upon 
competition  Is  given  the  market  defini- 
tion standard  applied  In  Clayton  Act  and 
Sherman  Act  cases  by  requiring  only  that 
the  effect  be  "in  any  line  of  commerce  in 
any  section  of  the  United  States  or  its 
territories." 

By  substituting  the  well-tested  Sher- 
man Act  and  Clayton  Act  criteria  of 
effect  upon  competition  In  any  line  of 
commerce  in  any  section  of  the  country, 
the  bill  ends  differentiation  or  discrim- 
ination in  the  law  between  foreign  man- 
ufacturers or  importers  and  domestic 
businessmen.  All  would  In  the  future  be 
held  to  the  same  antitrust  standards. 

It  should  be  noted  that  by  removing  the 
requirement  of  a  showing  of  specific  In- 
tent, the  problem  does  not  arise  that  the 
Revenue  Act  would  violate  the  require- 
ments of  due  process  by  imposing  crim- 
inal sanctions  where  no  intent  Is  shown. 
As  under  the  Sherman  Act,  where  no 
specific  intent  is  required,  the  courts 
have  Inferred  a  reqxilrement  of  a  show- 
ing of  general  intent  before  criminal 
sanctions  can  be  imposed. 


The  bill  amends  the  Revenue  Act  in  a 
number  of  ways  to  place  it  on  a  par  with 
the  antitrust  laws  in  the  imposition  of 
criminal  and  civil  sanctions  and  in  the 
establishment  of  procedural  standards. 
For  example,  criminal  sanctions  are 
changed.  Whereas  violations  under  the 
act  were  subject  to  a  penalty  of  up  to 
$5,000,  the  violations  in  the  future  would 
be  subject  to  penalties  of  up  to  $50,000, 
in  line  with  the  Sherman  Act. 

The  bill  amends  the  Revenue  Act  to 
confer  upon  the  act  the  liberal  venue 
provisions  available  to  actions  under  the 
antitrust  laws.  Whereas  the  act  allows 
a  party  injured  to  sue  a  defendant  where 
"defendant  resides  or  is  found  or  has  an 
agent"  the  bill  would  add  the  provision 
that  the  defendant  could  also  be  sued 
wherever  he  "transacts  business"  to  con- 
form to  the  tests  of  section  12  of  the 
Clayton  Act. 

Another  amendment  to  the  act  con- 
fers upon  the  U.S.  attorneys,  under  the 
direction  of  the  Attorney  General,  the 
duty  to  prosecute  violations  of  the  act. 
This  is  in  line  with  actions  brought  un- 
der the  Sherman  and  Clayton  Acts.  The 
bill  makes  it  clear  that  the  Government 
in  such  actions  is  entitled  upon  proper 
showing  to  any  preliminary  relief  nec- 
essary to  prevent  further  violations  un- 
til final  judgment,  up  to  and  including 
a  ban  on  further  importation  into  the 
United  States  of  the  products  subject 
to  discriminatory  pricing  and  dumping. 

The  bill  recognizes  the  importance  of 
the  liberal  rules  of  discovery  made  avail- 
able to  parties  in  private  actions  by  the 
Federal  Rules  of  Civil  Procedure.  It  con- 
firms the  equal  power  of  the  Federal 
courts  to  order  discovery  of  foreign  man- 
ufacturers and  importers  alleged  to  be 
dimiping  in  the  U.S.  market  in  violation 
of  U.S.  law  to  the  same  extent  that  the 
courts  can  order  discovery  and  enforce 
their  orders  addressed  to  domestic  par- 
ties. As  such,  failure  to  conform  to  a  dis- 
covery order  could  subject  an  alleged 
dumper  to  the  sanctions  which  a  court 
may  impose  under  rule  37(b)  of  the  Fed- 
eral Rules  of  Civil  Procedure.  These 
sanctions  include  the  imposition  of  an 
order  that  the  matters  regarding  which 
the  order  was  made  or  any  other  desig- 
nated facts  shall  be  taken  to  be  estab- 
lished for  the  purposes  of  the  action  in 
accordance  with  the  claim  of  the  com- 
plainant who  has  obtained  the  order,  or 
an  order  enjoining  further  importation 
into  the  United  States  of  those  articles 
alleged  to  be  the  subject  of  dumping. 

The  Revenue  Act  of  1916  at  present 
does  provide  for  private  treble  damage 
actions  by  parties  injured  by  those  in- 
tentionally dumping.  The  purpose  of 
these  proposed  amendments  to  the  act  is 
to  confer  upon  injured  parties  an  effec- 
tive means  of  obtaining  equitable  and 
treble  damage  reUef,  to  realize  not  only 
in  theory  but  also  in  reality  the  general 
advantages  of  the  Federal  Rules  of  Civil 
Procedure  and  the  specific  advantages  of 
actions  for  relief  under  the  antitrust 
laws. 

Making  the  Revenue  Act  of  1916 
formally  part  of  the  antitrust  laws  has  a 
distinct  advantage:  Private  enforcement 
of  the  antitrust  laws  can  be  quite  expen- 
sive. Most  parties  cannot  afford  the  enor- 
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mous  expenses  involved  in  proof  of  anti- 
trust violations.  Section  5  of  the  Clayton 
Act  provides  that  a  final  judgment  or 
decree  resulting  from  any  civil  or  crim- 
inal antitrust  action  instituted  by  the 
United  States  which  affirms  that  the  de- 
fendant has  violated  the  antitrust  laws 
can  be  used  in  other,  private  actions  as 
proof  of  those  facts  necessarily  proved 
in  the  Government's  action.  Proclaiming 
that  the  Revenue  Act  of  1916  is  part  of 
the  antitrust  laws  confers  this  "prima 
facie  effect"  advantage  on  private  liti- 
gants in  actions  under  this  statute  as 
well. 

The  overall  purpose  of  the  bill  is  to 
bring  the  Revenue  Act  of  1916  into  line 
with  the  antitrust  laws.  Its  goal  is  to 
abolish  artificial  distinctions  between 
foreign  manufacturers  and  importers  on 
the  one  hand,  and  domestic  businesses 
on  the  other,  to  apply  the  same  standards 
of  legality  to  both,  and  in  actions  against 
them  to  afford  to  private  litigants  the 
same  standards  of  proof  and  avenues  of 
relief. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1204 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 801  Of  the  Act  Of  September  8,  1916, 
entitled  "An  Act  to  raise  revenue,  and  for 
Other  purposes"  (39  Stat.  798;  15  U.S.C.  72), 
(hereinafter  referred  to  as  the  "Revenue  Aot, 
1916") .  Is  amended  by — 

(1)  amending  the  first  sentence  of  the 
text  of  such  section  to  read  as  follows: 

"(a)  No  person  Importing  or  assisting  In 
Importing  any  articles  from  any  foreign 
country  Into  the  United  States  shall  import. 
sell  or  cause  such  articles  to  be  Imported 
or  sold  within  the  United  States  at  a  price 
substantially  less  than  the  actual  market 
value  or  wholesale  price  of  such  articles,  at 
the  time  of  their  Importation  Into  the  United 
States,  In  the  principal  markets  of  the  coun- 
try of  their  production,  or  of  other  foreign 
countries  to  which  they  are  commonly  ex- 
ported, after  adding  to  such  market  value 
or  wholesale  price,  freight,  duty,  and  other 
charges  and  expenses  necessarily  Incident  to 
the  Importation  and  sale  thereof  In  the 
United  States,  where  In  any  line  of  com- 
merce In  any  section  of  the  United  States 
or  Its  territories  the  efTect  of  such  importa- 
tion or  sale  of  such  articles  may  be  to  sub- 
stantially lessen  competition  or  to  tend  to 
create  a  monopoly."; 

(2)  Inserting  the  subsection  designation 
"{i>)"  before  the  second  paragraph  of  such 
section,  and  striking  out  "$5,000"  In  such 
paragraph  and  Inserting  In  lieu  thereof 
"$50,000"; 

(3)  Inserting  the  subsection  designation 
"(c)"  before  the  third  paragraph  of  such 
section,  and  striking  out  "defendant  resides 
or  Is  found  or  has  an  agent"  and  inserting 
In  lieu  thereof  "defendant  resides,  is  found, 
transacts  business,  or  has  an  agent"; 

(4)  inserting,  before  the  last  paragraph  of 
such  section,  the  following  new  subsections: 
"(d)  The  several  district  courts  of  the 
United  States  are  hereby  Invested  with  Ju- 
risdiction to  prevent  and  restrain  violations 
of  this  Act.  and  it  shall  be  the  duty  of  the 
several  United  States  Attorneys  in  their  re- 
spective districts  under  the  direction  of  the 
Attorney  General,  to  institute  proceedings  in 
equity  to  prevent  and  restrain  such  viola- 
tions. Such  proceedings  may  be  by  way  of 


petition  setting  forth  the  case  and  praying 
that  such  violation  shall  be  enjoined  or 
otherwise  prohibited.  When  the  parties  com- 
plained of  shall  have  been  duly  notified  of 
such  petition  the  court  shall  proceed,  as 
soon  as  may  be.  to  the  hearing  and  deter- 
mination of  the  case;  and  pending  such  p)e- 
tltlon  and  before  final  decree  the  court  may 
at  any  time  make  such  temporary  restrain- 
ing order  or  prohibition  as  shall  be  deemed 
Just  in  the  premises,  including  but  not  lim- 
ited to  enjoining  the  further  importation 
Into  the  United  States,  or  distribution  In 
interstate  commerce  within  the  United 
States,  by  such  defendant  of  articles  which 
are  the  same  as,  or  similar  to  those  articles 
which  are  alleged  In  such  proceeding  to  have 
been  sold  or  imported  in  violation  of  the 
provisions  of  subsection  (a)  of  this  section. 

"(e)  If  a  defendant.  In  any  proceeding 
brought  under  subsection  (c)  of  this  section 
In  any  court  of  the  United  States,  falls  to 
comply  with  any  discovery  order,  or  other 
order  or  decree,  of  such  court,  the  court  may 
find  for  the  purposes  of  such  proceeding  that 
the  dumping  alleged  has  been  established 
and  In  addition  to  any  powers  which  It  may 
have  under  this  or  any  other  provision  of 
law  shall  have  power  to  enjoin  the  further 
importation  into  the  United  States,  or  dis- 
tribution in  Interstate  commerce  within 
the  United  States,  by  such  defendant  of 
articles  which  are  the  same  as,  or  similar 
to.  those  articles  which  are  alleged  In  such 
proceeding  to  have  been  sold  or  Imported 
in  violation  of  the  provisions  of  subsection 
(a)  of  this  section,  untU  such  time  as  the 
defendant  complies  with  such  order  or  de- 
cree. 

"(f)  Whenever  it  shall  appear  to  the 
court  before  which  any  proceeding  under  sub- 
section (d)  or  (e)  of  this  section  may  be 
pending  that  the  ends  of  justice  require 
that  other  parties  should  be  brought  before 
the  court,  the  court  may  cause  them  to  be 
summoned,  whether  they  reside  In  the  dis- 
trict in  which  the  court  is  held  or  not,  and 
subpoenas  to  that  end  may  be  served  In  any 
district  by  the  marshal  thereof. 

"(g)  This  section  shall  be  held  and  con- 
sidered to  be  one  of  the  'antitrust  laws'  of 
the  United  States  within  the  meaning  of 
section  1  of  the  Act  entitled  "An  Act  to  sup- 
plement existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses', of  October  15,  1914,  38  Stat.  730,  as 
amended,  15  U.S.  Code  Section  12,  and  any 
law  of  the  United  States  which  is  applicable 
to  the  enforcement  of  the  antitrust  lawn's  shall 
be  applicable  to  the  enforcement  of  this  sec- 
tion, except  to  the  extent  that  any  provision 
of  this  section  is  Inconsistent  with  such  ap- 
plication."; and 

(5)  inserting  the  subsection  designation 
"(h)"  before  the  last  paragraph  of  such  sec- 
tion. 


By  Mr.  HANSEN: 

S.  1207.  A  bill  to  amend  section  311(d) 
(2)  (A)  of  the  Internal  Revenue  Code  of 
1954.  Referred  to  the  Committee  on  Fi- 
nance. 

Mr.  HANSEN.  Mr.  President,  I  am 
reintroducing  today  a  bill  which  I 
initially  introduced  in  the  last  session  of 
the  Congress. 

The  bill,  identical  to  S.  3542  of  the  92d 
Congress,  provides  for  technical  changes 
in  the  income  tax  laws  of  the  ownership 
rules  applicable  to  certain  situations  In 
which  a  corporation  uses  its  own  appre- 
ciated property  to  redeem  a  part  of  its 
outstanding  stock. 

My  bill  of  the  last  Congress,  S.  3542, 
was  not  reported  out  by  the  Senate  Fi- 
nance Committee  because  revenue  meas- 
ures must  originate  in  the  House.  How- 
ever, the  text  of  S.  3542  was  adopted, 


after  recommendation  by  the  Senate  Fi- 
nance Committee,  as  an  amendment  to 
H.R.  7577  on  the  Senate  floor. 

As  will  be  recalled.  H.R.  7577,  as 
amended,  passed  the  Senate  late  In  the 
last  session  on  Octol)er  16, 1972. 

However,  the  Senate  version  of  H.R. 
7577  was  not  taken  up  by  the  House  be- 
fore it  adjourned. 

An  objection  was  made  to  the  request 
by  Chairman  Wilbur  Mills  of  the 
House  Ways  and  Means  Committee  for 
unanimous  consent  to  send  the  bill  to  a 
House-Senate  conference  and  the  Con- 
gress adjourned  shortly  thereafter  "vith- 
out  taking  further  action.  To  my  knowl- 
edge, the  objection  made  on  the  House 
floor  to  the  unanimous-consent  request 
was  not  related  to  the  specific  Senate 
amendment  which  I  have  reintroduced  in 
this  bill. 

I  have  been  informed  by  the  Treasury 
Department  that  the  present  law  under 
consideration  Is  illogical  and  that  they 
are  inclined  to  support  the  change  which 
would  be  made  by  my  bill.  I  continue  to 
believe  that  this  section  of  the  tax  law 
contains  a  serious  technical  defect  and  I 
urge  the  Senate  to  give  the  matter  its 
early  consideration. 

I  would  like  to  review  again  the  changes 
which  the  amendment  in  my  bill  would 
make.  The  amendment  corrects  a  techni- 
cal defect  in  section  311(d)  (2  >  (A)  of  the 
Internal  Revenue  Code  of  1954,  which 
was  added  by  the  Tax  Reform  Act  of 
1969.  The  amendment  would  apply  con- 
structive ownership  rules  in  determining 
whether  a  shareholder  owns  at  least  10 
percent  in  value  of  the  stock  of  a  corpora- 
tion which  redeems  all  of  his  stock  so  sis 
to  protect  the  corporation  from  being 
taxed  on  any  appreciation  in  property 
distributed  by  it  in  complete  redemption 
of  the  shareholder's  stock. 

The  bill  would  amend  section  311  fd) 
(2)  (A)  by  inserting  after  the  word 
'owTis"  and  before  the  words  "at  least 
10  percent"  the  following: 
"(directly  or  constructively  under  the  rules 
of  section  318(a)  which  shaU  apply  In  deter- 
mining ownership  of  stock  for  purposes  of 
this  subparagraph  to  the  same  extent  and  In 
the  same  manner  as  such  rules  apply  for 
purposes  of  section  302(b)  (3) )". 

The  general  rule  of  section  311  is  that 
no  gain  or  loss  Is  recognized  to  a  corpora- 
tion on  the  distribution  of  property  with 
respect  to  its  stock.  The  Tax  Reform  Act 
of  1969  made  several  changes  In  this  gen- 
eral rule.  However,  section  311(d)  (2)  <A) 
continued  this  protection  against  recog- 
nition of  gain  to  the  distributing  corpora- 
tion if  the  distribution  meets  two  tests. 
First,  the  distribution  must  be  in  complete 
redemption  of  all  of  the  stock  of  a  share- 
holder who  owns  at  least  10  percent  in 
value  of  the  outstanding  stock  of  the 
corporation.  Second,  the  redemption 
must  qualify  as  a  complete  termination 
of  the  shareholder's  interest  in  the  cor- 
poration. 

Section  311(d)(2)(A)  applies  con- 
structive ownership  rules  in  determining 
whether  the  second  test  of  completely 
terminating  the  shareholder's  interest  is 
met.  However,  It  fails  to  apply  those  same 
constructive  ownership  rules  in  deter- 
mining whether  the  shareholder  owns 
the  requisite  10-percent  stock  Interest. 
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Tlie  amendment  merely  corrects  this 
si'  uation,  and  applies  the  same  construc- 
tii  e  ownership  rules  for  determining  both 
the  termmation  of  interest  requirement 
ard  the  10-percent  stock  ownership  re- 
quirement. 

Dne  illustration  of  the  existing  prob- 
mvolves  a  trust  which  directly  owns 
percent  of  the  stock  of  a  corporation 
which  constructively  owns  an  addl- 
tidnal  8  percent  of  the  stock  which  is 
directly  owned  by  an  individual  who  is 
beneficiarj-  of  the  trust.  Both  the 
tnist  and  the  individual  desire  to  have 
th  ;ir  stock  redeemed  in  a  redemption 
1  ich  qualifies  as  a  complete  termination 
interest.  To  effect  this,  all  of  the  stock 
by  each  must  be  redeemed  because 
eath  is  treated  as  a  20-percent  share- 
holder under  the  constructive  ownership 
es.  The  problem  is  that  section  311  (d> 
(Ai  does  not  apply  the  constructive 
owjnership  rules  in  determining  whether 
individual  qualifies  as  a  10-percent 
shareholder,  so  that  the  corporation  will 
gain  Lf  it  distributes  appre- 
ciated property  in  redemption  of  the  in- 
difidual's  stock.  Under  the  amendment, 
individual  will  be  treated  as  owning 
stock  held  by  his  trust  so  as  to  qualify 
as  owning  at  least  10  percent  of  the 
If  in  the  above  case  more  than  one 
iniividual  were  a  beneficiary  of  the  trust. 
ea^h  beneficiary  owning  stock  of  the  cor- 
ation  would  also  have  to  completely 
dispose  of  his  stock  to  enable  the  trust 
attain  complete  termination  of  in- 
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rhe  amendment  applies  the  construc- 
ownership  rules  in  applying  the  10- 

cent  shareholder  test  to  the  same  ex- 
and  in  the  same  manner  as  such 

es  apply  for  purposes  of  the  complete 
teijmination  test  of  section  302(b)(3). 
ru!e  precludes  an  individual  from 
taking  into  account  stock  held  by  an- 
otlier  family  member  for  purposes  of 
m«eting  the  10-percent  shareholder  test 
un  ess  he  is  also  treated  as  constructively 
owping  the  other  family  member's  stock 

applying  section  302(b)  (3  >.  For  ex- 
aniple.  if  a  father  directly  owns  8  percent 

the  stock  of  a  corporation  and  his  son 

diiectly  owns  9  percent  of  the  stock  of 

c  )rporation.  the  father  would  be  treated 

lonstructively  owning  his  son's  stock  to 
me  et  the  10-percent  shareholder  test  only 
if  he  sons  stock  is  also  redeemed  in  the 
transaction. 


1  Lgain.  Mr.  President,  this  is  a  technical 
of  amendment:  and  I  hope  that  it 
receive  expeditious  consideration  by 
Senate. 


le 
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By  Mr.  HATFIELD: 
1209.  A  bill  to  amend  the  Internal 
Ret-enue  Code  of  1954  to  permit  the  de- 
du  ;tion  of  household  and  dependent  care 
expenses  by  a  married  couple  when  one 
sp(  use  is  a  full-time  student  to  the  same 
exient  that  such  expenses  could  be  de- 
ducted if  both  spouses  were  employed. 
Referred  to  the  Committee  on  Finance. 
!Ir.  HATFIELD.  Mr.  President,  I  in- 
troduce a  bill  designed  to  alleviate  an 
inj  istice  which  has  been  perpetrated 
agi  linst  student  parents  under  the  pres- 
ent structure  of  the  Internal  Revenue 
Cole.  That  law  provides  in  part  that  up 
to  i400  per  month  may  be  dniucted  from 


the  personal  income  tax  of  married 
couples  for  dependent  care  expenses 
when  both  spouses  are  working  full-time 
or  seeking  gainful  employment,  or  when 
one  spouse  is  qualified  as  disabled. 

The  intention  of  that  statute  is  laud- 
able— to  enable  married  persons  to  work 
while  concurrently  providing  care  for 
their  dependents.  But,  as  presently  writ- 
ten, it  excludes  many  thousands  of  fami- 
lies in  which  one  spouse  is  working  while 
the  other  is  occupied  as  a  full-time  stu- 
dent. As  with  families  where  both 
spouses  are  employed,  these  student 
couples  commonly  must  contract  for 
outside  assistance  to  care  for  their  de- 
pendents. But,  unlike  working  parents, 
they  do  not  enjoy  the  benefit  of  a  tax 
deduction  which  would  allow  them  to 
bear  the  burden  of  that  assistance  more 
easily. 

Mr.  President,  my  bill  will  remedy  this 
needless  inequity  in  the  law.  In  submit- 
ting it  for  consideration,  I  wish  to  give 
much  deserved  credit  to  my  constituent, 
Mr.  Louis  Russell  of  Corvallis,  Oreg., 
who,  in  articulating  his  concern  over  this 
matter  first  called  it  to  my  attention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 1209 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  214  (e)  (2)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  gainful  employ- 
ment requirement)  Is  amended  by — 

(1)  striking  out  "or"  at  the  end  of  sub- 
paragraph (A), 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  Inserting  in  lieu 
thereof  a  comma  and  "or",  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  the  spouse  Is  a  student  (as  defined  In 
section  151   (e)    (4) ) .". 

(b)  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  taxable  years  be- 
ginning after  the  date  of  enactment  of  this 
Act. 


By  Mr.  BIBLE  (for  himself  and 
Mr.  Cannon)  : 

S.  1210.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduc- 
tion from  gross  income  for  transporta- 
tion expenses  of  certain  individuals 
employed  at  remote  Federal  installations. 
Referred  to  the  Committee  on  Finance. 

Mr.  BIBLE.  Mr.  President,  for  myself 
and  my  colleague.  Senator  Cannon.  I 
introduce  for  appropriate  reference  a 
bill  to  amend  the  Internal  Revenue  Code 
to  allow  a  deduction  from  gross  income 
for  transportation  expenses  of  certain 
individuals  employed  at  remote  Federal 
installations. 

Generally,  under  existing  law  the  ex- 
pense of  commuting  to  and  from  an 
individual  taxpayer's  home  and  place  of 
employment  are  not  deductible  on  one's 
income  tax  return.  Such  costs  are  treated 
as  "personal,  living,  or  family  expenses." 

No  distinction  is  made  between  the 
urban  or  subiirban  commuter  for  whom 
housing  is  available  conveniently  near 
his  place  of  employment  and  taxpayers 
for  whom  no  housing  is  available  within 


a  reasonable  distance  of  his  employment; 
the  individual  who  must  travel  long  dis- 
tances to  and  from  his  worksite  each 
day  and  who  must  incur  unusually 
heavy  expense  to  do  so. 

A  case  in  point  is  that  involving  some 
4,500  taxpayers  employed  at  the  Atomic 
Energy  Commission's  test  site  in  Nevada. 
The  Nevada  test  site  encompasses  an 
area  of  more  than  1,300  square  miles. 
It  is  situated  in  a  vast  desert  area  unfit 
for  habitation  and  remote  from  any 
community  capable  of  providing  resi- 
dential housing  for  employees  and  their 
families.  For  security  reasons,  entrance 
to  the  test  site  is  strictly  controlled.  No 
one  is  allowed  there  except  on  business, 
and  no  family  living  accommodations 
are  provided. 

Las  Vegas — the  only  community  ca- 
pable of  providing  housing  for  employ- 
ees and  their  families — is  located  60  miles 
from  the  entrance  to  the  test  site  at  Mer- 
cury, Nev.  Actual  job  locations  within 
the  test  site  are  often  30  miles  and  more 
beyond  the  entrance  point.  The  majority 
of  the  employees  must  travel  90  miles  one 
way  to  their  jobs  each  day — a  round 
trip  of  180  miles.  Some  travel  as  much 
as  140  miles  one  way,  or  a  distance  of 
280  miles  to  and  from  work. 

The  magnitude  of  this  travel  burden 
was  well  illustrated  in  a  letter  I  received 
from  one  test  site  employee.  He  reported 
that  the  distance  from  his  home  in  Las 
Vegas  to  his  forward  work  area  is  90 
miles:  that  based  on  a  3%  hour  round 
trip  of  180  miles  and  a  240-day  work- 
year,  he  must  travel  43.200  miles  and 
spend  37 '2  full  24-hour  days  getting  to 
and  from  his  job  each  year. 

Needless  to  say,  this  is  an  extraordi- 
nary situation. 

The  work  force  at  the  Nevada  test  site 
consists  principally  of  contract  workers— 
that  is,  employees  of  private  contractors. 
In  addition,  there  is  a  relatively  small 
group  of  Federal  Government  employees 
and  a  limited  number  of  military  per- 
sonnel. Both  the  private  contractors  and 
the  Federal  Government  recognize  the 
unusual  expense  involved  in  traveling  to 
and  from  such  isolated  worksites.  In  ad- 
dition to  their  regular  wages,  private  em- 
ployees receive  a  per  diem  allowance  de- 
signed to  help  defray  the  added  expense, 
which.  I  am  informed,  averages  about  $5 
a  day.  Under  regulations  prescribed  by 
the  OflBce  of  Management  and  Budget, 
title  5,  section  5942  of  the  United  States 
Code  authorizes  a  special  allowance  not 
exceeding  $10  a  day  for  civilian  Govern- 
ment employees.  No  comparable  provi- 
sion is  made  for  permanently  assigned 
military  personnel— a  situation  that 
should  be  remedied  since  they  confront 
the  same  transportation  problems. 

Under  existing  tax  law  and  current 
rulings  of  the  Internal  Revenue  Service, 
the  travel  allowances  received  by  these 
employees  Is  not  deductible  from  gross 
income  for  income  tax  purposes.  But  this 
has  not  always  been  the  case.  In  Wright 
v.  Hartsell  (305  F.  2d  221)  decided  in 
1962  by  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit,  the  court  held  that  a  tax- 
payer who  was  imable  to  live  near  his 
remote  jobsite  was  entitled  to  a  deduc- 
tion for  his  transportation  expenses  from 
a  point  as  near  to  the  jobsite  as  he  could 
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have  reasonably  lived.  Nevada  is  part  of 
the  ninth  judicial  circuit.  Pursuant  to 
that  decision,  the  Internal  Revenue  Serv- 
ice allowed  transportation  deductions  by 
test  site  employees  until  late  in  1969 
when  the  Supreme  Court  denied  certio- 
rari in  U.S.  v.  Lee  W.  Tauferner  (407  P. 
2d  243),  a  decision  of  the  10th  circuit 
upholding  the  Goverrmient's  position 
that  such  expenses  are  not  deductible, 
contrary  to  the  ruling  in  Hartsell.  Also, 
in  1971  in  the  case  of  Sanders  et  al.  v. 
Commissioner  of  Internal  Revenue  (439 
P.  2d  296)  the  ninth  circuit  departed 
from  its  ruling  in  Hartsell  and  held 
transportation  expenses  to  distant  work- 
sites to  be  nondeductible.  Both  the  Tau- 
ferner and  Sanders  cases  involved  travel 
distances  and  hardships  substantially  less 
than  those  confronting  employees  of  the 
Nevada  test  site.  Based  on  these  later 
decisions,  the  Internal  Revenue  Service 
now  denies  transportation  deductions 
claimed  by  test  site  employees. 

The  courts  have  produced  divergent  re- 
sults on  this  subject.  First  the  deduction 
is  allowable.  Then  it  is  not.  The  cases 
seem  to  proceed  on  the  assumption  that 
there  is  no  convincing  way  to  distinguish 
the  burden  borne  by  remote  area  employ- 
ees from  those  of  the  suburban  com- 
muter. The  rule  contended  for  by  the 
Government  and  adopted  by  the  ninth 
and  tenth  circuits — in  their  recent  deci- 
sions, at  least — seems  calculated  to  serve 
administrative  convenience. 

I  submit  that  the  two  situations  are 
clearly  distinguishable — on  the  facts  of 
distance,  expense,  and  hardship.  And  I 
think  the  tax  statute  should  be  tailored 
so  as  to  take  account  of  the  facts  and  the 
hardships  endured  by  citizeiis  employed 
in  the  Government's  work  at  unusually 
remote  Federal  installations. 

I  first  introduced  this  legislation  in 
September,  1971  as  S.  2624  of  the  92d 
Congress  and  I  have  been  pressing  for  ac- 
tion on  it  ever  since.  In  February,  1972, 
the  Treasury  Department  submitted  ari 
adverse  report  on  the  bill  to  the  Senate 
Finance   Committee  insisting  that  the 
costs  of  transportation  to  and  from  work 
are  personal  expenses  and  are  not  de- 
ductible for  income  tax  purposes.  Relying 
on  the  Sanders  decision — a  case  that  in- 
volved vastly  different  facts  and  circum- 
stances from  those  obtaining  at  the  test 
site— the  Treasury  argued  that  there  is 
no  convincing  way  to  distinguish  the  ex- 
penses incurred  by  test  site  commuters 
from  those  of  other  suburban  commuters. 
I  reject  that  argument  and  submit  that 
the  Senate  should  as  well.  Taxpayers  who 
must  travel  180  miles  and  more  a  day 
because  they  are  unable  to  live  any  closer 
to  their  work  sites  Incur  extraordinary 
transportation  expenses  experienced  by 
few  other  commuters.  Their  gasoline  ex- 
pense alone  is  excessive.  They  must  re- 
place their  tires  more  often.  The  wear 
and  tear  on  their  automobiles  is  unusually 
heavy  and   necessitates   more  frequent 
and  costly  repairs.  Their  expense  burden 
IS  far  heavier  than  that  of  the  ordinary 
commuter— a  fact  the  law  can  and  should 
recognize. 

I  am  reintroducing  that  bill  today.  My 
bill  would  not  open  the  door  to  any  gen- 
eral deductibility  of  commutation  ex- 
penses. It  is  carefully  drawn  to  provide 
relief  only  in  the  extraordinary  kind  of 


situation  that  exists  at  the  Nevada  test 
site.  Nor  would  it  result  in  any  significant 
loss  of  tax  revenues.  It  would  allow  in- 
dividuals employed  at  remote  Federal  job 
sites  to  deduct  the  expenses  paid  or  in- 
curred for  transportation  to  and  from  his 
residence  and  his  jobsite.  A  location 
would  qualify  as  a  "remote  Federal  job- 
site"  only  if  there  is  a  lack  of  suitable 
housing  for  70  percent  of  the  employees 
within  50  miles  of  the  jobsite.  And  an 
individual  would  qualify  for  the  deduc- 
tion only  if  his  employer  pays  him  a 
per  diem  allowance,  travel  allowance,  re- 
mote area  allowance,  or  similar  allowance 
separate  and  apart  from  his  regular  com- 
pensation. 

I  submit  that  this  legislation  provides 
a  reasorxable,  workable,  and  proper  basis 
for  distinguishing  the  expenses  of  the 
ordinary  urban  or  suburban  commuter 
from  those  of  the  remote  area  employees. 
Enactment  of  this  kind  of  legislation  is 
already  overdue,  and  I  again  urge  prompt 
favorable  action  by  the  Senate. 


By  Mr.  BIBLE  (for  himself  and 
Mr.  Cannon)  : 

S.  1211.  A  bill  to  provide  for  the  dis- 
position of  funds  appropriated  to  pay 
judgments  in  favor  of  the  Northern 
Paiute  Nation  by  the  Indian  Claims  Com- 
mission in  docket  numbered  87,  and  for 
other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  BIBLE.  Mr.  President,  on  behalf 
of  myself  and  my  distinguished  colleague. 
Senator  Cannon,  I  introduce  for  proper 
reference  a  bill  to  provide  for  the  dispo- 
sition of  funds  appropriated  to  pay  judg- 
ments in  favor  of  the  Northern  Paiute 
Nation  by  the  Indian  Claims  Commis- 
sion in  docket  numbered  87,  and  for  other 
purposes. 

The  satisfaction  of  the  $21  million  plus 
interest  judgment  awarded  our  Indian 
constituents  in  Nevada  has  been  delayed 
for  a  long  time — over  9  years  to  be 
exact — pending  a  determination  by  the 
tribes  involved  as  to  how  best  the  judg- 
ment funds  should  be  distributed. 

I  am  well  aware  that  there  are  still 
those  who  are  not  satisfied  with  the  pro- 
posal submitted  by  a  large  majority  of 
those  who  will  be  affected  by  the  pay- 
ment of  this  long-delayed  obligation  of 
the  United  States  to  its  Indian  citizens. 
However.  I  am  firmly  of  the  belief  that 
the  only  way  this  matter  can  be  set- 
tled is  through  \  proper  presentation 
before  the  Congress,  and  it  is  my  be- 
lief that  this  can  best  be  accomplished 
by  thorough  consideration  of  our  pro- 
posed bill. 

I  ask  unanimous  consent  that  the  let- 
ter dated  February  23.  1973,  signed  by 
our  good  friend,  Melvin  D.  Thom,  chair- 
man of  the  Walker  River  Paiute  Tribe 
of  Nevada,  be  included  as  a  part  of  my 
remarks  at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Walker    River    Paiute    Tribe,    Walker 
River  Indian  Reservation, 

Schurz,  Nev.,  February  23, 1973. 
Senator  Alan  Bible, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bible:  Reference  is  made  to 
proposed  legislation.  S.  3667  of  June  5.  1972. 
which  you  and  Senator  Cannon  graciously  In- 


troduced on  behalf  of  the  Northern  Paiute 
Nation  authorizing  the  Secretary  of  the  In- 
terior to  make  final  distribution  of  Judgment 
funds  awarded  In  favor  of  the  Northern  Pai- 
ute Nation  by  the  Indian  Claims  Commission 
in  Docket  87.  We  have  been  Informed  that 
the  bin  will  have  to  be  re-Introduced  this 
session  and  hereby  respectfully  request  that 
you  again  re-mtroduce  the  bill  on  behalf  of 
the  Northern  Paiute  Nation.  No  changes  have 
been  made  to  the  proposed  legislation  orig- 
inally submitted. 

The  tribes  still  wUh  to  be  notified  In  am- 
ple time  before  the  congressional  subcom- 
mittee hearings  on  the  bill  so  they  mav  have 
an  opportunity  to  testify  at  such  hearings. 
Respectfully  yours. 

Melvin  D.  Thom. 
Chairman,  Walker  River  Paiute  Tribe. 


By  Mr.  ROTH: 

S.  1212.  A  bill  to  amend  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended,  to  require  a  study  of  the  en- 
vironmental impact  of  mineral  explora- 
tion in  the  Atlantic  Ocean.  Referred  to 
the  Committee  cm  Interior  and  Insular 
Affairs. 

Mr.  ROTH.  Mr.  President,  I  am  Intro- 
ducing a  bill  to  require  a  full  and  com- 
plete evaluation  of  the  environmental  im- 
pact of  any  oil  exploration  in  the  At- 
lantic Ocean. 

The  Continental  Shelf  off  the  Atlantic 
coast  of  our  Nation  holds  a  reserve  of 
petroleum  and  other  minerals  that  may 
have  great  potential  for  this  Nation  and 
mankind.  But  I  have  grave  reservations 
about  embarking  upon  a  major  explora- 
tion and  development  program  which 
will  have  an  impact  for  the  rest  of  our 
lives — and  probably  the  lives  of  our  chil- 
dren and  grandchildren  as  well— upon 
the  marine  environment,  the  fishing  and 
recreation  industries,  and  upon  coastal 
development,  to  mention  only  a  few. 
Hasty  action  here  is  a  course  we  could 
all  live  to  regret. 

This  legislation  adds  a  new  section  to 
the  Outer  Continental  Shelf  Lands  Act. 
That  new  section  directs  the  Secretary 
of  Interior,  in  conjunction  with  the  Ad- 
ministrators of  the  Environmental  Pro- 
tection Agency  and  the  National  Oceanic 
and  Atmospheric  Administration,  to  un- 
dertake a  study  on  the  adverse  environ- 
mental impact  of  mineral  exploitation  on 
the  Continental  Shelf. 

The  Secretary  would  evaluate  the  im- 
pact of  mineral  exploitation  on  sealife 
and  the  ecology  of  the  ocean.  In  addi- 
tion, the  study  would  evaluate  the  im- 
pact of  this  exploitation  on  the  shore- 
lines of  the  Nation,  including  recreational 
beaches.  As  part  of  the  study,  the  Sec- 
retary shall  also  consider  whether  to  ban 
all  mineral  development  in  the  sea.  if  it 
occurs  within  100  miles  of  the  coast. 

The  area  to  be  covered  would  extend 
from  the  Canadian  border  to  the 
Georgia-Florida  border  and  eastward 
from  the  coast  of  the  United  States  to 
the  edge  of  the  Continental  Shelf. 

The  bill  requires  that  the  findings  of 
this  study  be  reported  to  Congress  w  ithin 
2  years  of  the  bill's  date  of  enactment. 
Subsection  (b)  of  the  new  section  pro- 
hibits the  issuance  of  any  mineral  leases 
on  any  of  these  submerged  lands  for  a 
period  of  at  least  1  year  following  the 
submission  of  the  study  report  to  Con- 
gress. Such  a  1-year  interim  period 
should  provide  sufficient  time  for  the 
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public  to  debate  fully  the  findings  by  the 
Sec  retary.  It  will  give  the  Nation  time  to 
res  rict  mineral  exploitation  perma- 
nei  tly  in  certain  areas,  if  that  is  neces- 
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am  not  saying  that  this  area  should 

be  explored  or  that  it  should  not  be 

I   am   saying   only   that   we 

find  out  what  lies  before  us  be- 

we   proceed   at   break-neck  speed 

a  course  of  exploration  and  devel- 

All  too  often,  we  have  failed  to 

these  problems  in  advance, 

to  find  that  we  have  worked  irre- 

and  unnecessar>'  harm.  For  in- 

e.    we   permitted   massive,   uncon- 

led  ocean  dumping  in  the  Atlantic 

I  'an  for  years  only  to  discover  recently 

the  dumping  had  created  a  "dead 

off     New     York,     contaminated 

ches  in  New  Jersey,  and  closed  valu- 

shell-flshing  beds  off  IDelaware.  At 

late  stage,  we  simply  cannot  afford 

poll  priceless  and  irreplaceable  nat- 

resources  in  our  rush  to  develop  new 

of  petroleum, 
am  proud  to  say  that  Delware  has 
the  Nation  in  efforts  to  preserve,  pro- 
„  and  enhance  the  coastal  environ- 
We  have  passed  a  tough  and  effec- 
coastal  zone  management  bill  and 
have  set  aside  extensive  land  as  wild- 
sanctuaries,   and  public  recreation 
These  efforts,  together  with  our 
environment  could  be  lost  for- 
by  hasty  or  improper  development 
the  mineral  resources  of  the  seabed 

the  Jurisdiction  of  Delaware. 

his  is  a  serious  problem,  which  I  hope 

be  given  full  and  immediate  atten- 

by  members  of  the  committee  so  we 

proceed  quickly  toward  its  solution. 

unanimous  consent  that  the  text 

;he  bill  be  printed  at  this  point  in  the 

GRESSIONAL  RECORD. 

there  being  no  objection,  the  bill  was 
to  be  printed  in  the  Record,  as 
ows; 

S.  1212 
it  enacted    by  the   Senate  and  Mouse 
Representatives  of  the   United  States  of 
rica    in    Congress    assembled,    That    the 
er  Continental  Shelf  Lands  Act  (67  Stat. 
)    Is  amended  by  the  addition  of  a  new 
ion.  as  follows: 
Sec.  16.  (ai  The  Secretary,  In  conjunction 
the  Administrator  of  the  Environmental 
n  Agency  and  the  Administrator  of 
National  Oceanic  and  Atmospheric  Ad- 
shall    conduct   an    accelerated 
on   environmental   and   other   factors 
to  the  exploitation  of  minerals,  with 
asis  on  petroleum,  in  that  portion  of 
Outer  Continental  Shelf  In  the  Atlantic 
n  that  extends  from  the  territorial  bor- 
fcetween  the  United  States  and  Canada 
to    the    territorial    border    be- 
n    the    States   of   Georgia   and   Florida, 
study      shall      Include      an      evalua- 
of  the  effect  of  such   exploitation   on 
,  shellflsh.  and  other  forms  of  marine  life 
such  region,  the  probability  of  any  accl- 
t  associated  with  such  mineral  explolta- 
that  could  cause  an  adverse  impact  on 
ne  ecosystems,  of  the  territorial  seas  or 
nes  of  the  tJnlted  States,  an  assess- 
or the  public  Interest  In  the  immediate 
n  of  such  minerals,  and  the  eco- 
and  environmental  effect  of  any  pro- 
on  mineral  exploitation  within  one 
miles  of  the  tJnited  States.  In  pre- 
such  a  study,  the  Secretary  shall  con- 
wlth  Interested  Industrial,  envlronmen- 
and  educational  groups,  and  then  report 
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the  results  of  such  study  to  the  Congress 
within  two  years  of  the  date  of  enactment 
of  this  section. 

"(b)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  shall  not  award 
any  mineral  leases  covering  the  submerged 
lands  described  in  subsection  (a)  until  at 
least  one  year  following  the  submission  of 
the  report  required  by  subsection  (a)." 


By  Mr.  SCHWEIKER: 
S.  1213.  A  bill  to  establish  a  Joint  Com- 
mittee on  Federal  Spending,  to  require 
the  Congress  to  establish  a  limit  on  ex- 
penditures for  each  fiscal  year,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Government  Operations. 

THE    FEDERAL    SPENDING    CONTROL    ACT    OF     1973 

Mr.  SCHWEIKER.  Mr.  President,  I 
introduce  a  bill  to  establish  a  Joint  Com- 
mittee on  Federal  Spending,  to  require 
Congress  to  establish  a  limit  on  expendi- 
ture for  each  fiscal  year,  and  for  other 
puiT>oses,  and  ask  that  it  be  appropriate- 
ly referred. 

The  purpose  of  this  legislation  is  to 
provide  a  mechanism  for  Congress  to  get 
a  handle  on  the  continuing  growth  of 
Federal  spending.  President  Nixon  has 
submitted  a  budget  request  for  fiscal 
year  1974  to  Congress  of  $269  billion.  This 
is  a  very  healthy  request,  which  includes 
an  increase  in  the  budget  of  about  $19 
billion  over  fiscal  year  1973.  The  esti- 
mated budget  deficit  will  be  about  $13 
billion  in  fiscal  year  1974,  in  compari- 
son to  a  deficit  of  about  $25  billion  for 
fiscal  year  1973. 

The  amount  of  the  increase  in  the 
budget  for  next  year  is  fairly  consistent 
with  budget  increases  in  recent  years. 
Although  the  annual  increment  may  not 
seem  unusually  large,  if  you  compare  the 
budget  10  years  ago  to  the  budget  for 
the  upcoming  fiscal  year,  you  can  readily 
see  how  Federal  spending  has  increased. 
In  1964,  the  budget  was  $119  billion.  It 
will  now  be  S269  billion. 

This  amoimts  to  a  $150  billion  in- 
crease in  Federal  spending  in  10  short 
years.  The  increase  over  the  10-year 
period  of  $150  billion  is  more  than  the 
total  budget  of  $119  billion  in  1964.  The 
gross  national  product  has  doubled  dur- 
ing that  period  of  time,  but  Government 
spending  accounts  for  an  increasing 
share  of  the  economic  pie. 

The  budget  level  for  fiscal  year  1974  Is 
designed  to  avoid  the  need  of  any  tax  In- 
crease this  year.  I  certainly  support  the 
President  in  his  efforts  to  avoid  tax  in- 
creases. Furthermore,  I  think  that  it  is 
generally  felt  among  Members  of  Con- 
gress that  the  amount  of  the  fiscal  1974 
budget  request  is  adequate,  even  perhaps 
too  generous. 

The  real  concern  is  over  priorities — 
how  to  slice  the  pieces  of  the  budgetary 
pie. 

Last  year,  there  was  a  vigorous  debate 
in  Congress  over  the  President's  request 
for  $250  billion  spending  ceiling.  I 
strongly  supported  settling  that  ceiling, 
and  voted  for  it.  In  fact,  legislation  to 
establish  a  $250  billion  ceiling  passed 
both  Houses  of  Congress. 

That  spending  ceiling  never  became 
law.  however,  mainly  because  of  dis- 
agreement as  to  who  would  decide  where 
and  how  the  spending  cuts  would  be 
made — the  President  or  the  Congress. 


The  Constitution  gives  the  power  of 
the  purse  to  Congress.  While  I  strongly 
support  the  President's  efforts  to  estab- 
lish firm  limitations  on  the  huge  increase 
in  Federal  spending,  I  also  believe  that 
the  authority  to  determine  which  pro- 
grams will  be  funded  and  which  will  be 
cut  must  remain  in  Congress. 

This  Is  a  serious  constitutional  prob- 
lem, but  it  is  important  that  we  not  lose 
sight  of  the  urgent  need  to  control  Fed- 
eral spending  while  we  are  debating  the 
Constitution. 

In  the  past.  Congress  has  had  no  clear- 
cut  mechanism  for  establishing  limits 
on  appropriations  We  have  simply  ap- 
propriated  on  a  piecemeal  basis,  wthout 
having  any  real  idea  as  to  where  we  are 
going  to  end  up  after  the  appropriations 
process  has  been  completed. 

The  President's  budget  message  antic- 
ipates another  $19  billion  increase  for 
fiscal  year  1975  to  a  Federal  budget  level 
of  $288  billion.  Furthermore,  the  $269 
billion  figure  for  fiscal  year  1974  does  not 
Include  funds  for  the  reconstruction  of 
Vietnam  and  other  countries  in  Indo- 
china. It  seems  likely  that  before  long 
a  substantial  request  will  be  made  to 
Congress  for  fimds  for  that  purpose. 
Thus,  Federal  budget  continues  to  in- 
crease dramatically  year  by  year. 

The  national  debt  is  about  $465  billion 
at  the  present  time.  By  the  end  of  fLscal 
year  1974,  it  will  be  approximately  $505 
billion.  This  means  that  the  national 
debt  will  have  increased  25  percent  in 
5  short  years.  One-fourth  of  the  total 
national  debt  will  have  been  incurred  in 
only  5  years.  The  other  75  percent  ac- 
cumulated over  a  100 -year  period,  which 
included  World  War  I,  World  War  H, 
and  the  Korean  war. 

It  is  long  past  time  for  some  real 
restraint. 

It  is  time  for  Congress  to  take  up  the 
challenge  and  establish  some  fiscal  re- 
sponsibility. 

The  bill  I  introduce  today,  the  Federal 
Spending  Control  Act  of  1973,  provides 
for  the  establishment  of  a  permanent 
Joint  Committee  on  Federal  Spending 
composed  of  five  members  of  each  Ap- 
propriations Committee — Senate  and 
House — three  of  the  majority  party  and 
two  of  the  minority  party  respectively, 
and  three  members  each  fom  the  House 
Ways  and  Means  Committee  and  the 
Senate  Finance  Committee,  two  of  the 
majority  party  and  one  of  the  minority 
party,  respectively.  The  members  of  the 
Joint  Committee  on  Federal  Spending 
will  be  selected  by  the  membership  of 
their  respective  committees. 

By  March  1  of  each  year,  the  joint 
committee  will  make  a  report  to  the 
Congress  on  the  President's  budget  pro- 
posal. Additionally,  the  joint  committee 
will  report  a  concurrent  resolution  to 
each  House  recommending  a  limit  on  the 
total  amoimt  of  outlays  to  be  made  dur- 
ing the  ensuing  fiscal  year. 

No  appropriations  bill  can  be  adopted 
by  either  House  until  the  concurrent  res- 
olution has  passed  both  Houses. 

The  limit  on  the  total  amount  of  out- 
lays agreed  to  in  the  concurrent  resolu- 
tion can  be  changed  only  by  two-thirds 
vote  of  each  House.  In  other  words,  once 
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the  limit  has  been  set,  it  can  be  changed 
only  by  a  two-thirds  vote  of  each  House. 

In  carrying  out  the  will  of  Congress, 
the  President  Is  given  authority  to  re- 
serve from  expenditure  suid  net  lending 
such  amoimts  as  may  be  necessary  to 
keep  outlays  during  the  fiscal  year  within 
the  limit  prescribed  by  the  Congress. 
However,  the  President  may  not  make 
cuts  in  so-called  "uncontrollable  items" 
such  as  interest  on  the  national  debt, 
veterans  benefits  and  services,  pay- 
ments from  social  insurance  trust  funds, 
medicaid,  public  assistance  maintenance 
grants,  social  services  grants  under  title 
IV  of  the  Social  Security  Act,  food 
stamps,  military  retirement  pay,  and 
judicial  salaries. 

In  addition,  no  program  can  be  cut  by 
more  than  10  percent  in  order  to  meet 
the  congressionally-imposed  level  of 
spending. 

These  latter  provisions  are  in  accord- 
ance with  the  Jordan  amendment, 
adopted  by  the  Senate  last  year  as  part 
of  the  debt  ceUing  bill. 

Mr.  President,  the  present  controversy 
over  the  budget  is  being  portrayed  by 
many  as  a  battle  between  the  savers  in 
the  administration  and  the  spenders  in 
the  Congress.  I  disagree  with  this  con- 
clusion. It  is  not  accurate.  I  am  confident 
that  Congress  wants  to  limit  Federal 
spending  fully  as  much  as  the  President 
does.  The  question  is  whether  Congress 
will  live  up  to  its  responsibility  to  make 
appropriations  in  a  responsible  way  so 
that  we  can  avoid  additional  tax  in- 
creases, fund  only  programs  that  are 
working,  and  cut  the  fat  out  of  wasteful 
programs. 

I  am  confident  Congress  wants  to  do 
this  and  can  do  it.  The  Federal  Spending 
Control  Act  of  1973  offers  a  practical  way 
of  accomplishing  this  goal. 

Mr.  President,  I  ask  that  the  full  text 
of  the  Federal  Spending  Control  Act  of 
1973  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1213 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Spending 
Control  Act  of  1973". 
"HTLE  I— JOINT  COMMITTEE  ON  FEDERAL 

SPENDING;        ANNUAL       EXPENDITURE 

CEILINGS 

DEFINITIONS 

Sec  101.  For  purposes  of  this  title — 

(1)  "Budget"  means  the  Budget  of  the 
United  States  Government  transmitted  to 
the  Congress  by  the  President  pursuant  to 
the  Budget  and  Accounting  Act,  1921; 

(2)  "Joint  committee"  means  the  Joint 
Committee  on  Federal  Spending  established 
under  section  102;  and 

(3)  "Outlays"  has  the  same  meaning  as 
used  in  the  budget. 

ESTABLISHMENT    OF    JOINT    COMMITTEK 

Sec  102.  (a)  There  is  established  a  Joint 
committee  of  the  Congress  which  shall  be 
known  as  the  Joint  Committee  on  Federal 
Spending.  The  Joint  committee  shall  be  com- 
posed of  16  members  as  follows: 

(1)  Five  members  who  are  members  of 
the  Committee  on  Appropriations  of  the 
Senate,  three  from  the  majority  party  and 
two  from  the  minority  party,  to  be  chosen  by 
such  committee; 


(2)  Three  members  who  are  members  of 
the  Committee  on  Finance  of  the  Senate, 
two  from  the  majority  party  and  one  from 
the  minority  party,  to  be  chosen  by  such 
committee; 

(3)  Five  members  who  are  members  of  the 
Committee  on  Appropriations  of  the  House 
of  Representatives,  three  from  the  majority 
party  and  two  from  the  minority  party,  to 
be  chosen  by  such  committee;  and 

(4)  Three  members  who  are  members  of 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  two  from  the  ma- 
jority party  and  one  from  the  minority  party, 
to  be  chosen  by  such  committee. 

fb)  The  Joint  committee  shall  select  a 
chairman  and  vice  chairman  each  Congress 
from  among  its  members.  In  each  even- 
numbered  Congress  the  chairman  shall  be  a 
Member  of  the  House  of  Representatives  and 
the  vice  chairman  shall  be  a  Member  of  the 
Senate.  In  each  odd-numbered  Congress  the 
chairman  shall  be  a  Member  of  the  Senate 
and  the  vice  chairman  shall  be  a  Member  of 
the  House  of  Representatives. 

(c)  A  quorum  of  the  Joint  committee  shall 
consist  of  nine  members,  except  that  the 
Joint  committee  may  fix  a  lesser  number  for 
the  purpose  of  taking  sworn  testimony. 

(d)  Vacancies  in  the  membership  of  the 
Joint  committee  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the 
functions  of  the  Joint  committee  and  shall 
be  filled  in  the  same  manner  as  in  the  case 
of  the  original  selection. 

(e)  No  person  shall  continue  to  serve  as 
a  member  of  the  Joint  committee  after  he 
has  ceased  to  be  a  member  of  the  committee 
by  which  he  was  chosen,  except  that  mem- 
bers chosen  by  the  Committees  on  Appro- 
priations and  Ways  and  Means  of  the  House 
of  Representatives  who  have  been  reelected 
to  the  House  may  continue  to  serve  as  mem- 
bers of  the  Joint  committee  notwithstanding 
the  expiration  of  the  Congress. 

(f)  For  purposes  of  paragraph  6  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate, 
service  of  a  Senator  as  a  member  of  the  Joint 
committee,  or  as  chairman  of  the  Joint  com- 
mittee, shall  not  be  taken  Into  account. 

POWERS 

Sec  103.  (a)  The  Joint  committee,  or  any 
subcommittee  thereof.  Is  authorized,  in  its 
discretion  (1)  to  make  expenditures.  (2)  to 
employ  personnel.  (3)  to  adopt  rules  respect- 
ing Its  organization  and  procedures,  (4)  to 
hold  hearings,  (5)  to  sit  and  act  at  any 
time  or  place,  (6)  to  subpena  witnesses  and 
documents,  (7)  with  the  prior  consent  of 
the  agency  concerned,  to  use  on  a  reimburs- 
able basis  the  services  of  personnel  and 
faculties  of  any  such  agency,  (8)  to  procure 
printing  and  binding,  (9)  to  procure  the 
temporary  services  (for  periods  not  In  excess 
of  one  year)  or  intermittent  services  of 
Individual  consultants,  or  organizations 
thereof,  and  to  provide  assistance  for  the 
training  of  its  professional  staff.  In  the 
same  manner  and  under  the  same  conditions 
as  a  standing  committee  of  the  Senate  may 
procure  such  services  and  provide  such  as- 
sistance under  subsections  (1)  and  (J),  re- 
spectively, of  section  202  of  the  Legislative 
Reorganization  Act  of  1946,  and  (10)  to  take 
depositions  and  other  testimony.  No  rule 
shall  be  adopted  by  the  Joint  committee  un- 
der clause  (3)  providing  that  a  finding, 
statement,  recommendation,  or  report  may 
be  made  by  other  than  a  majority  of  the 
members  of  the  Joint  committee  then  holding 
office. 

(b)  Subpenas  may  be  issued  over  the  sig- 
nature of  the  chairman  of  the  Joint  com- 
mittee or  by  any  member  designated  by  him 
or  the  joint  committee,  and  may  be  served 
by  such  person  as  may  be  designated  by 
such  chairman  or  member.  The  chairman  of 
the  Joint  committee  or  any  member  thereof 
may  administer  oaths  to  witnesses.  The  pro- 
visions of  sections   102-104   of  the  Revised 


Statutes  (2  U.S.C.  192-194)  shall  apply  in 
the  case  of  any  faUure  of  any  witness  to 
comply  with  a  subpena  or  to  testify  when 
summoned  under  authority  of  this  section. 

(c)  With  the  consent  of  any  standing, 
i;elect,  or  special  committee  of  the  House  or 
Senate,  or  any  Joint  committee  of  the  Con- 
gress, the  Joint  committee  may  utilize  the 
services  rt  any  staff  member  of  such  House 
or  Senate  committee  or  Joint  committee  cf 
the  Congress  whenever  the  chairman  of  the 
Joint  committee  determines  that  such  serv- 
ices are  necessary  and  appropriate. 

(d)  The  head  of  each  department  and 
agency  of  the  executive  branch  (including 
the  Office  of  Management  and  Budget)  shall 
furnish  to  the  Joint  committee  such  infor- 
mation and  data  as  the  Joint  committee  may 
request. 

(e)  The  expenses  of  the  Joint  committee 
shall  be  paid  from  the  contingent  fund  Df 
the  Senate  from  funds  appropriated  for  the 
Joint  committee,  upon  vouchers  approved  by 
the  chairman  of  the  Joint  committee  or  by 
any  member  of  the  Joint  committee  au- 
thorized by  the  chairman. 

(f)  Members  of  the  Joint  committee,  and 
Its  personnel,  experts,  and  consultants, 
whUe  traveling  on  official  business  for  the 
Joint  committee  within  or  outside  the 
United  States,  may  receive  either  the  per 
diem  allowance  authorized  to  be  paid  to 
Members  of  the  Congress  or  Its  employees,  or 
their  actual  and  necessary  expenses  if  an 
itemized  statement  of  such  expenses  is  at- 
tached to  the  voucher. 

FUNCTIONS 

Sec.  104.  Upon  the  submission  of  the 
Budget  by  the  President  for  each  fiscal  year 
(beginning  with  the  fiscal  year  ending  June 
30.  1975) ,  the  Joint  committee  shall  promptly 
review  the  Budget  (Including  estimates  of 
revenue  receipts)  and  receive  testimony  from 
the  executive  branch  and  other  interested 
parties  concerning  the  Impact  of  the  sub- 
mitted Budget,  if  adopted,  on  the  state  of  the 
economy  of  the  United  States  and  existing 
economic  problems.  The  Joint  committee 
shall  report  the  results  of  such  review  and 
shall  recommend.  In  the  manner  provided  in 
section  105.  a  limit  on  the  total  amount  of 
outlays  to  be  made  during  such  fiscal  year. 

CEILING    ON    OUTLATS 

Sec  105.  (a)  Not  later  than  March  1  of  each 
year  ( commencing  in  1974 ) ,  the  members  of 
the  Joint  committee  who  are  Members  of  the 
Senate  shall  report  to  the  Senate,  and  the 
members  of  the  Joint  committee  who  are 
Members  of  the  House  of  Representatives 
shall  report  to  the  House,  by  concurrent  reso- 
lution, the  recommendation  of  the  Joint 
committee  specifying  a  limit  on  the  total 
amount  of  outlays  to  be  made  during  the 
ensuing  fiscal  year. 

(b)(1)  A  concurrent  resolution  reported 
pursuant  to  subsection  (a)  shall  be  highly 
privileged  In  each  House.  It  shall  be  in  or- 
der at  any  time  after  the  third  day  following 
the  day  on  which  such  a  resolution  Is  re- 
ported to  move  to  proceed  to  the  considera- 
tion of  the  resolution  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to).  Such  a  motion  shall  be  hlghlv 
prlvUeged  and  shall  not  be  debatable  An 
amendment  to  the  motion  shall  not  be  In 
order,  and  It  shall  not  be  In  order  to  move 
to  reconsider  the  vote  oy  which  the  motion 
Is  agreed  to  or  disagreed  to. 

(2)  Debate  on  the  concurrent  resolution, 
and  all  amendments  thereto,  shall  be  limited 
to  not  more  than  10  hours,  which  shall  be 
divided  equally  between  those  favoring  and 
those  opposing  the  resolution.  A  motion 
further  to  limit  debate  shall  not  be  debata- 
ble. A  motion  to  recommit  the  resolution 
shall  not  be  In  order,  and  It  shall  not  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  resolution  is  agreed  to  or  disagreed 
to. 

(3)  Motions  to  postpone,  made  with  re- 
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t  to  the  consideration  of  the  concurrent 
resell utton    and   motions   to   proceed   to   the 
consideration    of    other    business,    shall    be 
ded  without  debate. 

h  Appeals  from  the  decisions  of  the 
,lr  relating  to  the  application  of  the  rules 
he  Senate  or  the  House  of  Representa- 
.  as  the  case  may  be,  to  the  procedure 
Ing  to  the  concurrent  resolution  shall 
ieclded  without  debate. 

If.  prior  to  the  passage  by  one  House 
i   conciirre  .t    resolution   of   that   House, 
sucp  House  receives  a  concurrent  resolution 
by  the  other  House — 
1 1    the  procedure  with  respect  to  the  con- 
cur "ent     resolution    reported    to    the    first 
Hoi  ise  shall  be  the  same  as  If  no  concurrent 
res<Jlutlo  1  had  been  received  from  the  other 
se.  but 

)   on  any    vote  on  final  passage  of  the 

corjcurrent  resolution  of  the  first  House,  the 

urrent     resolution     received     from    the 

House    shall    be    automatically    sub- 

tltjiited  for  the  concurrent  resolution  of  the 

House. 

)    If  the  amount  specified  In    the  con- 
nt    resolution   with   respect   to  a   fiscal 
agreed  to  by  the  Senate  and  House  of 
resentatlves   is   not   the   same,   conferees 
the  part  of  the  Senate  and  the  House  of 
resentatlves  shall  be  appointed  not  later 
tha^i    2    days    after   the    House   of   Congress 
the  resolution  last  passes  such  res- 
Ion,    unless    wtthln    those    2    days    both 
of    Congress    agree    upon    the   same 
amt)unt  without  the  convening  of  a  commlt- 
cf  conference   Upon  appointment  of  con- 
the    committee    of   conference    shall 
t    Immediately    to    resolve    their    dlffer- 
The  provisions  of  subsection  (b)  shall 
applicable  with  respect  to  the  consldera- 
of  any  report  of  a  committee   of  con- 
nce  on  any  such  resolution. 
e)  After  the  Senate  and  House  of  Repre- 
se-tatlves  have  agreed  to  a  concurrent  reso- 
lut  on  specifying  a  limit  on  the  total  amount 
I  lutlays  to  be  made  during  a  fiscal  year,  the 
nt  so  specified  shall  be  effective  for  pur- 
s  of  this  Act  unless  the  two  Houses  sub- 
c^ently  agree,  by  a  two-thirds  vote  of  the 
ers  of  each  House  present  and  voting  (a 
quorum  being  pre.^e  it) .  to  a  concurrent  reso- 
on  with  respect  to  such  fiscal  year  s^eclfy- 
a  different  amount.  If  the  two  Houses 
subsequently  agree  to  such  a  concurrent 
resplutlon,  the  amount  specified  In  such  sub- 
r'olutlon  shall  be  effective  for  pur- 
of  this  Act  for  such  fiscal  year.   The 
Islons  of  subsections  (b).   (c).  and   (d) 
11  apply  with  respect  to  the  consideration 
ny  such  subsequent  resolution. 
TjEration   of   appropriations    measures 

106.  (a)  It  shall  not  be  In  order  In 
ler  the  Senate  or  the  House  of  Reprsenta- 
's  to  consider  any  measure  providing  new 

bl  igatlonal    authority    for    any    fiscal    year 

nnlng  with  the  fiscal  year  ending  June 

1975)   until  the  two  Houses  have  agreed 

»  concurrent  resolution  pursuant  to  sec- 

105    specifying    a    limit    on    the    total 

amiount  of  outlays  to  be  made  during  such 

year. 

b)  TTie  provisions  of  subsection  (a)  shall 

prevent  the  conduct  of  hearings  or  other 

slderatlon  of  the  Budget  by  any  commlt- 

of  the  Senate  or  the  House  of  Repre- 

tatlves,  or  any  subcommittee  thereof,  or 

any  Joint  committee  of  the  two  Houses,  or 

subcommittee  thereof. 

EXERCISE    OF    RULE-MAKING    POWERS 

107.  The  provisions  of  sections  105  and 
are  enacted  by  the  Congress — 

1 )  as    an    exercise    of    the    rule-making 
Fers    of    the    Senate    and    the    House    of 

Re  jresentatlves,     respectively,     or     of     that 
Holise  to  which  they  specifically  apply:  and 
niles  shall  supersede  other  rules  only 
the    extent    that    they    are    Inconsistent 
therewith:  and 

2)  with  full  recognition  of  the  constltu- 


of 


poi  e 


lut 
Ing 
do 


seq  uent 
pos  es 
pre  v 
sh 
of 
coisiTji 


J  EC. 


tMglr 


lo  -i 


i  EC. 


(h 


tlonal  right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  the  procedure  In 
such  House)  at  any  time,  In  the  same  man- 
ner and  to  the  same  extent  as  In  the  case  of 
any  other  rule  of  such  House. 
Tm.B  II— PRESIDENTIAL  AUTHORITY 

AUTHORrrr  to  reserve  from  outlay 
Sec.  201.  (a)  Notwithstanding  the  provi- 
sions of  any  other  law,  the  President  shall, 
In  accordance  with  subsections  (b)  and  (c), 
reserve  from  expenditure  and  net  lending, 
from  appropriations  or  other  obllgatlonal 
authority  otherwise  available,  such  amounts 
as  may  be  necessary  to  keep  outlays  during 
each  fiscal  year  (beginning  with  the  fiscal 
year  ending  June  30.  1975)  within  the  limit 
prescribed  for  such  year  under  title  I  of  this 
Act. 

(b)  In  carrying  out  the  provisions  of 
subsection  (a)  the  President  may  reserve 
amounts  from  appropriations  or  other  ob- 
llgatlonal authority  available  for  all  pro- 
grams and  activities,  except  for  expenditures 
and  net  lending  for — 

(1)  Interest; 

(2)  veterans' benefits  and  services; 

(3)  payments  from  social  insurance  trust 
funds; 

(4 1   medicaid; 

(5)  public  assistance  maintenance  grants; 

(6)  social  services  grants  under  title  IV 
of   the  Social   Security  Act.  as  amended; 

(7)  food  stamps; 

(8)  military  retirement  pay;   and 

(9)  judicial  salaries. 

(c)  In  carrying  out  the  provisions  of  sub- 
sections (a)  and  (b),  no  amount  specified 
in  any  appropriation,  or  any  activity,  pro- 
gram or  Item  within  such  appropriation,  may 
be  reduced  by  more  than  10  percent. 

APPLICATION    or    CERTAIN    FORMULAS 

Sec  202.  In  the  administration  of  any  pro- 
gram as  to  which — 

( 1 )  the  amount  of  expenditures  Is  limited 
pursuant  to  section  201.  and 

(21  the  allocation,  grant,  apportionment, 
or  other  distribution  of  funds  among  recipi- 
ents Is  required  to  be  determined  by  appli- 
cation of  a  formula  Involving  the  amount 
appropriated  or  otherwise  made  available  for 
distribution, 

the  amount  available  for  expenditure  (as 
determined  by  the  President)  shall  be  sub- 
stituted for  the  amount  appropriated  or 
otherwise  made  available  In  the  application 
of  the  formula. 


By  Mr.  MUSKIE  (for  himself  and 
Mr.  Ervin  > : 

S.  1214.  A  bill  to  amend  the  Budget 
and  Accounting  Act,  1921,  so  as  to  pro- 
vide the  Congress  with  information  re- 
lating to  budget  requests  of  the  various 
departments  and  establishments  of  the 
Government.  Referred  to  the  Committee 
on  Government  Operations. 

Mr.  MUSKIE.  Mr.  President.  I  intro- 
duce today  with  Senator  Ervin  a  bill  to 
amend  the  Budget  and  Accounting  Act  of 
1921  so  as  to  provide  the  Congress  with 
information  relating  to  budget  requests 
of  the  various  departments  and  estab- 
lishments of  the  Government.  On  Jan- 
uary 31  of  this  yfear,  I  introduced  S.  676, 
the  Public  Budgeting  and  Rulemaking 
Act  of  1973,  which  contains  the  same 
objectives  as  the  bill  I  am  introducing 
today.  Since  January  31  I  have  worked 
with  Senator  Ervin  in  drafting  this  leg- 
islation to  formulate  a  simpler  and  more 
effective  method  of  providing  Congress 
the  budget  Information  it  needs  to  per- 
form its  constitutional  role. 

This  bill  would  further  the  objective 
of  open  government  by  opening  budget 
activities  to  the  appropriate  committees 
of  Congress.  In  addition,  this  legislation 


would  enable  Congress  to  be  involved  in 
the  budgetary  process  from  its  inception. 
While  it  would  not  interfere  with  the 
process  of  preparing  the  budget  it  would 
permit  Congress  to  monitor  OMB  contact 
with  an  agency  or  department  prior  to 
the  submission  of  their  final  budgets  to 
Congress. 

The  present  practice  allows  OMB, 
through  the  review  and  comment  proc- 
ess, to  decide  alone  how  a  program  is 
to  be  run  and  funded.  The  Congress 
enters  the  process  only  when  it  is  nearly 
complete.  In  order  for  Congress  to  exer- 
cise its  proper  constitutional  role  it  must 
have  available  to  it  the  "original  think- 
ing" of  the  agencies.  What  we  get  now 
is  deceptive  information,  ground  into 
pablum  and  spoon  fed  to  us  by  the  OMB. 

This  bill  establishes  a  procedure  for 
the  timely  review  of  this  information,  a 
right  which  Congress  was  clearly  given 
in  section  206  of  the  Budget  and  Account- 
ing Act  of  1921.  Without  such  timely 
and  complete  information  the  Congress 
will  have  a  very  difiBcult  time  in  imple- 
menting the  thoughtful  reform  proposals 
for  a  responsible  legislative  role  in  the 
budget  making  process  outlined  by  the 
Joint  Study  Committee  on  Budget  Con- 
trol in  their  recent  recommendations. 


By  Mr.  METCALF: 
S.  1215.  A  bill  to  amend  title  H  of  the 
Legislative  Reorganization  Act  of  1970  to 
improve  the  ability  of  Congress  to  spec- 
ify, obtain,  and  use  the  Federal  fiscal, 
budgetary,  and  program -related  data  it 
requires  from  the  executive  branch,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Government  Operations. 

FEDERAL    FISCAL    AND    BUDCETART    INFORMATION 
ACT    or     1973 

Mr.  METCALF.  Mr.  President,  expan- 
sion of  congressional  capability  to  com- 
mand sources  of  Federal  fiscal,  budge- 
tary, and  program-related  data  and  in- 
formation— relevant,  reliable,  and  read- 
ily available  for  uses — is  a  precondition 
of  effective  legislative  budgetary  control. 

Our  ability  to  acquire  and  process  such 
information,  most  of  which  must  be  ob- 
tained from  the  executive  branch,  today 
is  woefully  inadequate.  A  legislative 
budget  mechanism,  as  envisioned  in  the 
various  bills  which  have  been  introduced 
in  this  Congress,  will  impose  yet  another 
set  of  demands,  which  we  are  by  no 
means  in  a  position  to  meet. 

We  do  not  now  have  the  capability,  for 
example,  to  meaningfully  subdivide 
budget  authority  on  a  program  basis. 
This  is  a  central  issue:  We  cannot  estab- 
lish overall  budget  authority  and  ex- 
penditure ceilings  without  first  providing 
for  congressional  determination  of  prior- 
ities. Without  provision  for  congressional 
choices  between  competing  program 
priorities  and  interests,  we  would  be  giv- 
ing the  Executive  a  license  to  determine 
the  course  of  cur  national  life.  Depending 
solely — or  even  primarily — on  existing 
fiscal,  budgetary  and  program-related 
data  and  information  such  as  that  con- 
tained in  the  Presidents  budget  docu- 
ment, and  attempting  to  reshufl3e  this  in 
some  fashion,  will  not  move  us  very  far 
toward  a  more  rational  congressional 
budget  process  and  more  effective  con- 
gressional control  of  Federal  expendi- 
tures. 
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lam  convinced  that  the  time  has  come 
for  Congress  to  create  modem  informa- 
tion handling  facilities  of  its  own  to  meet 
demands  imposed  on  it  by  the  continuing 
growth  in  size  and  complexity  of  Federal 
programs  and  activities. 

As  Senators  will  recall,  in  formulating 
what  became  the  Legislative  Reorganiza- 
tion Act  of  1970,  Congress  foresaw  the 
need  for  improvement  of  executive 
branch  information  systems,  and  for  pro- 
vision for  consideration  of  congressional 
needs  in  their  development  and  use. 
Briefly  stated,  the  intent  of  title  II  of 
that  act  was  to  insui-e,  first,  congressional 
participation  in  the  design  of  and  the 
benefits  from  establishment  of  an  im- 
proved Federal  fiscal  and  budgetary  in- 
foiTTiation  system,  and  second,  congres- 
sional access  to  such  information,  when 
and  as  needed,  in  the  executive  branch. 

The  Joint  Committee  on  Congressional 
Operatians,  of  which  I  am  chairman  in 
this  Congress,  has  monitored  implemen- 
tation of  the  title  n  provisions  on  a  con- 
tinuing basis  since  early  1971.  Our  joint 
committee  has  held  hearings  on  this  and 
issued  a  report  describing  in  detail  gaps 
in  existing  executive  branch  reporting 
practices  and  capabilities  that  have  seri- 
ous consequences  for  congressional  re- 
view and  control  of  Federal  expenditures. 
Throughout,  we  have  had  the  fullest  co- 
operation— within  Congress — of  all  the 
committees,  their  members,  and  staffs, 
with  whom  we  have  worked  in  planning 
for  effective  implementation  of  title  n. 
The  same  cannot  be  said  for  the  OflQce  of 
Management  and  Budget,  which  has  pri- 
mary responsibility  under  the  1970  act 
for  development  and  maintenance  of 
standardized  fiscal  and  budgetary  infor- 
mation svstems  designed  to  meet  the 
needs  of  the  various  branches  of  the  Fed- 
eral Government— including  Congress. 

To  date,  we  have  had  no  evidence 
that  OMB  intends  to  comply  with  the 
letter  and  spirit  of  the  title  n  provi- 
sions. That  Office  is  simply  going  ahead 
with  its  work  on  budget  preparation  and 
related  systems  intended  solely  to  sup- 
port Presidential  program  and  budget 
proposals.  In  his  report  of  February  7, 
1973,  for  example,  the  Comptroller  Gen- 
eral concludes  that  'the  system  contem- 
plated bv  the  executive  branch  will  not 
fulfill  the  information  needs  of  the  Con- 
gress." 

To  get  off  dead  center — to  create  a 
congressional  facility  for  acquiring  and 
processing  fiscal,  budgetary,  and  program 
related  information — I  believe  we  must 
now  shift  the  responsibility  for  building 
congressional  requirements  into  Federal 
information  systems.  Accordingly,  I  have 
introduced  today  a  bill  amending  title 
n  of  the  1970  Legislative  Reorganization 
Act  to  insure  that  Congress  has  full  ac- 
cess to  the  information  it  requires. 

My  bill  will  give  a  congressional 
agency,  the  General  Accounting  Office, 
responsibility  for  developing  the  stand- 
ards that  determine  what  kinds  of 
information  can  be  generated  by 
executive  branch  systems.  Moreover, 
it  directs  the  Comptroller  General 
to  develop  and  maintain  an  up-to-date 
inventory  of  Information  sources  and 
systems,  so  that  we  will  not  have  to 
rely  so  completely  on  the  Executives 


legislative  liaison  representatives — or  on 
sympathetic  employees  in  the  agencies — 
to  identify  sources  of  relevant  data  and 
information.  And,  finally,  it  directs  the 
Comptroller  General  to  establish  a  cen- 
tral data  bank  of  fiscal,  budgetary,  and 
program-related  data  and  information 
to  meet  recurring  congressional  require- 
ments, a  facility  to  be  available  to  the 
committees  of  both  Houses  though  the 
use  of  automatic  data  processing  and 
modem  communications  techniques. 

In  short,  my  bill  is  designed  to  reduce 
congressional  reliance  on  the  executive 
branch  middlemen  in  the  information 
brokerage  business.  Such  a  congression- 
ally  based  and  controlled  information 
system  is  not  an  alternative  to  organiza- 
tion and  procedural  changes  presently 
being  suggested  to  improve  the  congres- 
sional budget  process.  Its  proper  devel- 
opment is.  however,  essential  if  we  are 
to  deal  effectively  with  the  problem  of 
establishing  congressional  budget  priori- 
ties. 


By  Mr.  GRAVEL: 
S.  1217.  A  bill  to  phase  out  the  opera- 
tion, construction,  and  export  of  civilian 
nuclear-flss:cn  powernl'^nts  by  January 
1980.  Referred  to  the  Joint  Committee  on 
Atomic  Energy. 

THE   NUCLEAR  POWER   MORATORIUM    ACT  OF    1973 

Mr.  GRAVEL.  Mr.  President,  my  col- 
leagues and  other  people  ask,  "If  we  shut 
down  atomic  powerplants.  would  not  we 
have  blackouts?"  Absolutely  no  blackouts 
will  result  from  the  kind  of  moratorium 
on  atomic  power  which  I  am  proposing 
today  in  the  Nuclear  Power  Moratorium 
Act  of  1973. 

Moreover,  a  very  positive  benefit  would 
result  from  this  legislation.  It  would  pro- 
tect American  life,  property,  and  na- 
tional security  from  the  hazards  of  nu- 
clear-fission powerplants.  In  1972.  fewer 
than  30  nuclear  powerplants  provided  a 
huge  amount  of  the  country's  danger,  but 
less  than  1  percent  of  the  country's  total 
energy.  The  Moratorium  Act  would  phase 
out  the  operation,  construction,  and  ex- 
port of  civilian  nuclear-fission  power- 
plants  by  January  1980. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  and  number  of  the 
moratorium  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1217 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Nuclear  Power  Mora- 
torium Act  of  1973". 

Sec.  2.  (a)  The  Congress  herewith  declares 
that  the  deployment  of  civilian  nuclear- 
fission  powerplants  Is  presently  Inconsistent 
with  national  security  and  public  safety  as 
required  by  Section  3.d.  of  the  Atomic  Energy 
Act  of  1954.  and  the  Atomic  Energy  Com- 
mission Is  herewith  directed  under  the  au- 
thority of  Section  187  of  that  Act  to  enforce 
an  Immediate  moratorium  on  the  operation, 
construction,  and  export  of  all  civilian  nu- 
clear-fission powerplants,  with  allowance  for 
temporary  exceptions  where  time  Is  required 
to  activate  non-fisslon  substitutes,  provided 
that  operation  of  every  plant  shall  be  termi- 
nated no  later  than  January  1980. 


(b)  The  moratorium  described  In  Section 
2(a)  Shan  last  Indefinitely,  or  until  the 
electric  utilities  have  demonstrated  to  Con- 
gress and  to  their  respective  customers  that 
the  use  of  nuclear  fission  to  generate  elec- 
tricity will  not  constitute  a  significant  hazard 
to  the  health  and  safety  of  the  public,  or 
render  this  country  vulnerable  to  blacltmall. 
terrorism,  or  economic  chaos. 

SAFE    SUBSTITUTES    WILL    PREVENT    BLACKOUTS 

Mr.  GRAVEL.  It  bears  repeating  that 
atomic  powerplants  contributed  less  than 
1  percent  of  the  country's  total  energy  in 
1972.  If  we  speak  of  just  electrical  energy, 
the  1972  contribution  from  atomic  power 
was  only  4  percent  of  the  coimtry's 
supply.  By  1980,  if  there  were  no  mora- 
torium enacted,  the  fig\u-es  would  be  less 
than  7  percent  of  the  country's  total 
energy,  or  about  20  percent  of  the  coun- 
try's electric  energy. 

The  nuclear  power  moratorium  bill 
clearly  allows  plenty  of  time  to  put  sub- 
stitutes for  atomic  power  into  operation. 
We  can  shut  down  every  atomic  power- 
plant  in  the  country  by  January  1980 
without  causing  a  single  blackout. 

On  the  basis  of  our  coal  supplies  alone, 
no  threat  of  blackouts  can  be  justified. 
We  have  enough  coal  in  this  coimtry  to 
last  at  least  200  years,  and  maybe  much 
longer.  It  takes  only  5  years  or  less  to 
open  underground  coal  mines,  and  only 
5  years  to  build  a  modem  and  relatively 
clean  electric  powerplant  to  bum  coal, 
gasified  coal,  or  oil  made  from  coal. 

We  can  do  better  than  coal,  however. 
We  can  get  at  least  10  percent  of  our  elec- 
tricity from  burning  trash  along  with 
coal  in  our  powerplants.  It  has  been  done 
since  May  1972  at  a  Union  Electric  Co. 
plant  in  St.  Louis,  and  tests  are  under- 
way to  see  if  an  even  higher  percent  of 
electric  power  can  be  made  from  burning 
trash.  Perhaps  we  can  phase  out  fission 
by  1980  on  just  trash  power  alone. 

INSTANT    GAS    AND    OIL 

And  we  can  do  even  better.  We  can 
grow  our  own  clean  gas  to  make  electric- 
ity. What  I  mern  is  that  we  would  use 
the  sun's  energy  to  grow  tiny  algae  plants 
which  can  be  converted  to  methane  gas 
naturally,  by  fermentation.  It  might  be 
called  solar  gas  or  instant  gas,  to  distin- 
guish it  from  natural  gas  which  may  have 
taken  millions  of  years  to  make.  Some 
people  are  calling  it  synthetic  gas. 

The  conversion  of  algae  and  other 
plants  to  methane  is  a  technology  which 
was  demonstrated  long  ago.  Methane  kits 
suitable  for  individual  farms  are  avail- 
able today.  The  large-scale  production 
of  instant  gas  could  be  achieved  if  farm- 
ers were  encouraged  to  cultivate  algae 
on  some  of  the  land  which  we  pay  to 
keep  idle  under  our  farm  subsidy  pro- 
gram. 

A  panel  appointed  by  the  President's 
Office  of  Science  and  Technology  con- 
cluded in  the  summer  of  1972  that — 

If  solar  development  programs  are  ade- 
quately supported.  .  .  synthetic  fuels  from 
organic  materials  (could  reach  public  use] 
In  5  to  8  years. 

The  algae-to-methane  trick  is  a  fun- 
damentally simple  technology  with  a 
huge  potential  in  a  country  crying  for 
clean  gas.  In  addition,  algsie  can  be 
bumed  as  fuel  directly.  In  1972,  the  Na- 
tional Science  Foundation  said — 


dc 


ai  d 
nf 

ccn\ 
los- 


ei 

lid 
4( 


42 


I 
CONGRESSIONAL  RECORD  —  SENATE 


March  lU,  1973 


t  has  been  estimated  that  all  the  world's 
enjrgy  requirements  In  the  year  2000  could 
be  met  by  combustion  of  high-energy  plants 
cultivated  on  only  about  4%  of  the  world's 
land  surface. 

Since  the  combustion  of  solar  gas  puts 
back  into  the  environment  the  same 
tilings  it  takes  out.  it  would  be  hard  to 
better  than  instant  solar  gas. 
On  the  other  hand,  you  can  let  people 
animals  go  about  their  daily  busi- 
ss  of  eating  plants,  and  then  you  can 
vert  their  sewage  and  manure  into 
sulfur  oil.  It  is  a  proven  capability, 
thanks  to  the  Department  of  the  Inte- 
rior, among  others.  In  1970,  the  Depart- 
m?nt  put  out  a  little-publicized  study 
saying  that  the  domestic  animals  in  this 
cquntr>- — cattle,  chickens,  pigs — produce 
ough  waste  every  year  to  make  2  bil- 
n  barrels  of  low-sulfur  oil — or  nearly 
percent  of  our  consumption.  In  addi- 
tion, our  cities  generate  enough  organic 
grrbage  each  year  to  make  another  400 
m  lllion  barrels. 

HY3H00EN  TXTEl.  FROM  THE  WIUD 

Still,  we  might  do  even  better  than  so- 
la r  gas  and  oil  by  producing  solar  hydro- 
gi  n  with  modem  v^-indmiUs.  on  land  or 
olf  shore.  Windmills  attached  to  gener- 
a  ors  just  suck  the  power  right  out  of  the 
sly.  The  power  can  be  stored  as  hydro- 
gen gas.  You  use  the  wind-power  to  elec- 
tiolyze  water,  which  separates  into  hy- 
d  ogen  and  oxygen.  You  can  either  burn 
the  hydrogen  whenever  and  wherever 
you  need  it  and  get  back  heat  plus  wa- 
t<  r,  or  you  can  feed  it  into  fuel  cells  and 
gilt  back  electricity  plus  water.  Hydro- 
gun  Is  considered  by  many  experts  to  be 
a  1  ideal  fuel  for  the  future. 

Testimony  about  wind  power  as  an  im- 
n  ediate  alternative  to  atomic  power  was 
g  ven  in  January  1973  at  Atomic  Energy 
C  jmmisslon  hearings  by  Prof.  William  E. 
K  eronemus  from  the  department  of  civil 
engineering  at  the  University  of  Massa- 
c]iusetts,  Amherst.  He  showed  how  the 
Lmg  Island  Lighting  Co.  could  get  19 
b  llion  kilowatt-hours  of  new  power  per 
y  lar  from  offshore  windmills  in  1977, 
ir  stead  of  from  a  nuclear  powerplant 
which  the  company  claims  it  must  have 
1:  operation  by  1977.  In  Oregon,  several 
u  tilitles  have  provided  a  grant  to  meteor- 
o  ogist  E.  Wendell  Hewson  of  Oregon 
S;at€  University  to  make  a  3 -year  study 

0  windpower  potential  along  the  coast 
tliere. 

SUNLIGHT  AND  OTHZK  OPTIONS 

Then  there  are  also  the  better-known 
s  )lar  energy  systems.  Sunlight  hitting  a 
F  hotoelectric  cell,  for  instance,  makes 
e  ectricity  directly.  Solar  cells  have  been 
used  with  great  reliability  in  the  space 
program  for  12  years  already.  The  Presi- 
d  ;nt's  solar  energy  panel  stated  that  the 
t)tal   electric  energy  consumed  in  the 

1  nited  States  during  1969  could  have 
been  supplied  by  the  solar  energy  falling 
on  0.14  percent  of  the  land  area,  based 
01  a  10-percent  conversion  efficiency  for 
S3lar  cells. 

Solar  cells  are  too  expensive  to  use 
t  )day,  but  the  solar  energy-  panel  esti- 
mated that  they  could  reach  public  use 
i:i  10  to  15  years  if  some  effort  is  made 
t )  reduce  their  cost. 


In  addition  to  all  these  replacements 
for  atomic  power,  there  is  natural  geo- 
thermal  hot  water  which  can  be  tapped 
with  today's  technology  in  the  West  and 
the  South.  In  June  1972,  James  Hilbert 
Anderson,  Jr.  testified  to  the  Senate 
Interior  Committee  that  such  plants 
would  require  only  2  years  to  build. 

Last  but  not  least,  blackouts  could  be 
avoided  by  increasing  the  efficiency  of 
the  equipment  and  buildings  which  use 
electricity.  According  to  the  report  called 
"The  Potential  for  Energy  Conserva- 
tion," put  out  by  the  President's  Office 
of  Emergency  Preparedness  in  October 
1972,  industry  as  a  whole  could  easily  cut 
its  energy  demand  by  10  to  15  percent  of 
the  projected  demand  in  1980  by  cutting 
waste.  This  would  cut  the  need  for  new 
powerplants,  nuclear  or  non-nuclear. 
Improved  efficiency  in  commercial  and 
household  equipment  and  buildings  could 
also  start  making  a  significant  difference 
by  1980. 

In  summary,  shutting  down  all  atomic 
powerplants  by  1980  will  cause  no  black- 
outs and  will  require  no  change  in  life 
style.  There  are  so  many  safe  energy- 
systems — especially  solar  energy  sys- 
tems— that  we  do  not  need  nuclear  fis- 
sion now,  or  ever. 

AN   INDEFINnT   MORATORIUM  WtLL   SAVB  MONKT 

Nuclear  power  is  a  big  waste  of  money. 
It  creates  lots  of  special  costs  which 
wouldjiever  occur  if  we  used  only  non- 
fission  energy. 

Consider  just  the  extra  costs  for  re- 
pairs and  standby  equipment.  In  Novem- 
ber 1972,  Consolidated  Edison  of  New 
York  admitted  that  it  took  7  months  and 
700  men  to  repair  a  pipe  at  its  atomic 
powerplant  in  1970.  In  order  not  to  ex- 
ceed radiation  exposure  limits,  every 
qualified  welder  in  the  Con  Ed  system 
had  to  be  used.  Said  Con  Ed's  president — 

A  similar  repair  effort.  If  made  in  a  con- 
ventional plant,  would  have  required  3  weeks 
and  would  not  have  involved  more  than  25 
men. 

Savings  from  an  indefinite  moratorium 
on  atomic  powerplants  would  also  in- 
clude the  following: 

The  extra  cost  of  having  to  dismantle 
800  radiojictive  powerplants  at  the  end  of 
their  40-year  service; 

The  budgets — 40  years  at  least — which 
would  be  required  to  build  and  operate 
Federal,  State,  and  local  monitoring  net- 
works for  radioactive  pollutants; 

The  budgets — 40  years  at  least — for  the 
Atomic  Energy  Commission's  licensing 
and  regulatory  find  litigation  staffs; 

The  budgets — 40  years  at  least — for  the 
AEC's  research  program  on  radioactive 
pollutants  in  the  environment; 

The  huge  "contributions"  from  tax- 
payers for  nuclear  breeder  research  and 
demonstration  plants; 

The  huge  costs  of  improving  and  ex- 
panding uranium  enrichment  facilities; 

The  cost  of  extra  cooling  towers  for 
inefficient  nuclear  fission  powerplants; 

All  other  expenses  which  could  sim- 
ple' be  skipped  forever  by  tfiking  100  per- 
cent of  our  power  from  nonfission  tech- 
nologies; a  giant  investment  in  solar 
energy,  geothermal  heat,  and  modem 
coal  technology  must  be  made  anyway  in 


order  to  supply  the  great  bulk — 75  per- 
cent— of  U.S.  energy  which  nuclear  fis- 
sion could  not  provide  even  in  the  year 
2000.  Since  the  nonfission  energy — 
sources  could  easily  do  the  whole  job 
without  any  contribution  from  fission, 
the  special  expanses  of  fission  are  all 
unnecessary. 

The  savings  sichieved  by  an  indefinite 
nuclear  power  moratorium  shall  far  ex- 
ceed its  costs,  so  there  is  no  excuse  for 
electric  customers  to  be  threatened  with 
higher  electric  bills  by  a  utility  affected 
under  the  moratorium.  The  costs  of  a 
moratorium  can  be  paid  from  the  sav- 
ings achieved  by  the  moratorium.  Addi- 
tional legislation  will  be  needed  when  the 
moratorium  is  enacted  to  handle  the  in- 
demnification in  detail. 

WILL   A    MOR.^TORIUM    CAUSE    UNEMPLOYMENT? 

An  Indefinite  nuclear  power  morator- 
ium will  cause  no  reduction  in  jobs.  It 
will  take  just  as  many  people  to  produce 
the  necessary  amount  of  solar  power, 
geothermal  power,  or  coal  power  as  it 
would  to  produce  the  same  amount  of 
nuclear  power. 

What  will  be  necessary,  however,  is 
additional  legislation  when  the  mora- 
torium is  enacted  to  make  sure  that  it 
creates  no  hardship  for  people  who  were 
working  in  nuclear  fission.  They  must  be 
guaranteed  jobs  and  appropriate  train- 
ing in  nonfission  energy  systems.  We 
must  do  away  with  the  callous  idea  that 
human  beings  can  be  thrown  on  the  junk 
pile  whenever  we  jimk  a  bad  idea.  If 
people  do  not  count,  then  nothing  at  all 
is  worth  doing. 

ADDmONAL    MATERIAL 

EHsewhere  in  the  Record  today.  I  have 
placed  additional  material  which  ex- 
plains the  urgency  of  a  nuclear  power 
moratorium.  I  hope  that  my  colleagues 
will  read  it  and  become  cosponsors  of  the 
nuclear  power  moratorium  bill  this  year. 
In  order  to  provide  everyone  with  easy 
reference  to  the  two  sections  of  the  1954 
Atomic  Energy  Act  which  are  cited  in 
the  moratorium  bill,  I  shall  quote  them 
here: 

Purpose.  Section  3.d.  "It  Is  the  purpose  of 
this  Act  to  effectuate  the  policies  set  forth 
above  by  providing  for  a  program  to  en- 
courage widespread  participation  In  the  de- 
velopment and  utilization  of  atomic  energy 
for  peaceful  purposes  to  the  maximum  extent 
consistent  with  the  common  defense  and 
security  and  with  the  health  and  safety  of 
the  public". 

Modification  of  license,  Section  187,  "The 
terms  and  conditions  of  all  licenses  shall  be 
subject  to  amendment,  revision,  or  modifi- 
cation, by  reason  of  amendments  of  this  Act 
or  by  reason  of  rules  and  regulations  Issued 
In  accordance  with  the  terms  of  this  AjCt." 


By  Mr.  GRAVEL: 

S.  1218.  A  bill  to  amend  title  n  of  the 
Communications  Act  of  1934  to  author- 
ize common  carriers  subject  to  such  title 
to  provide  certain  free  or  reduced  rate 
service  for  individuals  who  are  desif  or 
hard  of  hearing.  Referred  to  the  Com- 
mittee on  Commerce. 

Mr.  GRAVEL.  Mr.  President,  today  I 
am  Introducing  a  bill  which  would 
amend  the  Commimications  Act  of  1934 
to  allow  common  carriers  to  offer  re- 
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duced  rates  for  long  distance  telephone 
calls  to  the  deaf  or  hard  of  hearing. 

At  first  blush  it  may  be  difficult  to 
understand  the  purpose  of  my  bill.  I  will 
explain.  For  the  half  million  or  more 
people  in  the  United  States  who  cannot 
use  the  telephone  because  they  are  un- 
able to  hear,  communications  over  dis- 
tance is  a  very  difficult  matter. 

Recently  some  civic  groups  around  the 
country  have  taken  it  upon  themselves 
to  supply  teletypewriters  to  the  deaf  and 
hard  of  hearing,  to  enable  them  to  use 
the  telephone  system  by  typing  to  other 
owners  of  teletypewriters.  Their  work  in 
expanding  the  world  of  these  people  is 
to  be  applauded.  It  is  my  hope  that  the 
Congress  may  see  fit  to  aid  them  in  their 
work. 

While  the  deaf  and  hard  of  hearing 
can  use  their  teletypewriters  for  local 
calls,  long  distance  calls  are  very  ex- 
pensive. This  is  because  speaking  is 
much  faster  than  typing. 

My  bill  would  allow  any  common  car- 
rier to  reduce  the  long  distance  rates  for 
the  deaf  and  hard  of  hearing  who  use 
teletypewTiters.  I  would  hope  that  the 
companies  will  voluntarily  reduce  these 
rates  after  the  Congress  has  passed  this 
legislation.  At  the  same  time.  I  would 
hope  that  the  common  carriers  will  see 
fit  to  supply  long  distance  and  informa- 
tion operators  equipped  to  enable  the 
deaf  and  hard  of  hearing.  This  wiU  en- 
able them  to  participate  fully  in  the  ad- 
vantages which  our  modern  communica- 
tions system  has  to  offer. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1218 

Be  it  enacted  by  the  Senate  aTid  Hoxise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
210  of  the  Communications  Act  of  1934  is 
amended  by  Inserting  at  the  end  thereof  the 
following : 

"(c)  Nothing  In  this  Act  or  In  any  other 
provision  of  law  shall  be  construed  to  pro- 
hibit common  carriers  from  providing  free 
or  reduced  rate  service  necessary  for  the 
operation  of  teletypewriters  for  personal  use 
to  Individuals  who  are  deaf  or  hard  of 
hearing." 


By  Mr.  GRAVEL  (for  himself  and 
Mr.  Stevens)  : 

S.  1219.  A  bin  to  amend  the  Communi- 
cations Act  of  1934  to  provide  for  loan 
assistance  to  certain  cable  television  sys- 
tems. Referred  to  the  Committee  on 
Commerce. 

Mr.  GRAVEL.  Mr.  President,  the  solu- 
tion to  our  educational,  cultural,  and 
transportation  problems  may  lie  in  a 
copper  wire  which  will  connect  the  stu- 
dent to  the  classroom  or  computerized 
learning  center  of  his  choosing,  the 
sports  fan  or  music  lover  to  the  event  or 
recital  which  he  wishes  to  see.  or  the 
worker  to  his  coworkers  and  his  office. 

The  potential  benefits  to  our  society 
from  two-way  cable  television  are  vir- 
tually limitless.  Today  I  am  introducing 
a  bill  which  will  enable  all  Americans  to 
experience  the  new  age  we  are  about  to 
enter. 

The  Nation  is  already  being  wired  at  a 


remarkable  rate.  Today  over  15  million 
people  enjoy  the  benefits  of  cable  tele- 
vision—CATV.  By  1980  reliable  estimates 
indicate  that  over  half  of  the  households 
in  the  United  States  will  be  linked  to 
cable  systems.  For  the  person  whose 
home  is  connected  to  cable,  life  will  be 
much  more  pleasant  and  productive.  Less 
time  will  be  spent  shopping,  banking, 
finding  a  physician,  making  appoint- 
ments, or  rushing  about  for  last-minute 
needs.  The  office  worker  will  not  be  forced 
to  spend  an  hour  a  day  sitting  in  his 
car  burning  gasoline  and  polluting  the 
air.  The  sick  child  will  be  able  to  attend 
school  by  staying  home  in  bed.  There 
are  already  experimental  CATV  systems 
in  existence  which  accomplish  all  of  what 
I  have  suggested. 

The  rural  American  should  not  be  for- 
gotten in  this  rush  to  tomorrow.  Indeed, 
the  rural  American  stands  to  have  his 
life  improved  more  significantly  by  cable 
television  than  does  the  urbanite.  But 
because  he  and  his  neighbors  do  not  live 
in  close  proximity,  a  cable  system  may 
prove  to  be  uneconomical  for  him. 

My  bill  will  help  assure  rural  Ameri- 
cans participation  in  the  benefits  to  be 
derived  from  cable  television.  It  author- 
izes the  Secretary  of  Conmierce  to  make 
loans  to  eligible  rural  cable  systems  at 
4  percent  interest. 

If  there  are  no  objections  I  ask  that 
the  text  of  my  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1219 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  part 
I  of  title  III  of  the  Communications  Act 
of  1934  is  amended  by  adding  to  the  end 
thereof  the  following  new  section: 

"LOAN  ASSISTANCE  IN  CERTAIN  CABLE  TELEVI- 
SION SYSTEMS 

"Sec.  331.  (a)  For  purposes  ot  this  sec- 
tion: 

"(1)  The  term  'Secretary'  means  the  Sec- 
retary of  Commerce. 

"(2)  The  term  'cable  television*  means  a 
system  for  cable  transmission  of  television 
signals  to  the  public. 

"(3)  The  term  "eligible  cable  television 
system'  means  a  cable  television  system  In 
the  United  States  whose  proposed  system 
(with  an  optimal  arrangement  of  the  sys- 
tem) can  reasonably  be  expected  to  pass 
less  than  a  system  average  of  sixty  poten- 
tial consumers  per  linear  mile  during  the 
first  five  years  of  its  operation  or  which 
because  of  a  small  population  base  or  geo- 
graphical features  a  cable  system  Is  not 
otherwise  economical.  For  the  purpose  of 
this  clause  'economic'  means  able  to  make 
a  reasonable  rate  of  return  on  Invested  capi- 
tal after  deducting  operating  costs,  deprecia- 
tions and  maintenance. 

"(b)  (1>  The  Secretary  may  make  loans 
In  accordance  with  subsection  (c)  to  any 
eligible  cable  television  system  to  enable 
such  system  to  furnish  cable  television  serv- 
ice or  to  Improve  cable  television  service 
furnished  by  it. 

"(2)  The  Secretary  shall  make,  or  cause 
to  be  made,  studies,  investigations,  and  re- 
ports concerning  cable  television,  and  to 
publish  and  disseminate  Information  with 
respect  thereto;  and  he  shall  conduct  a  pro- 
gram of  technical  and  advisory  assistance 
to  eligible  cable  television  systems  (Includ- 
ing assistance  in  preparing  applications). 

"(c)(1)     Loans    made    under    subsection 


(b)(1)  shall  be  on  such  terms  and  conditions 
relating  to  the  expenditure  of  the  moneys 
loaned  and  the  security  therefor  as  the 
Secretary  shall  determine  and  may  be  made 
payable  in  whole  or  in  part  out  of  the  in- 
come. AU  such  loans  shall  be  self-liquidating 
within  a  period  of  not  to  exceed  thirty-five 
years,  and  shall  bear  interest  at  the  rate  of 
4  per  centum  per  annum.  Loans  under  this 
section  shall  not  be  made  unless  the  Sec- 
retary finds  and  certifies  that  in  his  Judg- 
ment the  security  therefor  is  reasonably 
adequate  and  such  loan  will  be  repaid 
within  the  time  agreed. 

"(2)  Loans  under  subsection  (b)(1)  may 
be  made  only  for  the  purpose  of  financUig 
the  Improvement,  expansion,  construction, 
and  operation  of  cable  television  facilities 
or  systems  to  furnish  and  improve  cable 
televLslon  service.  The  Secretary  In  making 
such  loans  shall,  insofar  as  possible,  obtain 
assurance  that  the  cable  television  serv'lce  to 
be  furnished  or  Improved  thereby  will  be 
made  available  to  the  widest  practicable 
number  of  users  in  the  area  served  by  the 
system.  In  acting  on  request  for  loans  the 
Secretary  shaU  consider  (either  on  his  own 
motion  or  on  petition  by  persons  living  in 
areas  which  are  contiguous  to  the  system 
proposed  by  the  applicant)  and  shall,  where 
economically  feasible,  condition  the  loan  on 
service  to  that  area.  The  Secretary  shall  not 
make  such  loans  In  any  one  State  In  any 
fiscal  year  in  excess  of  10  per  centum  of  the 
funds  available  for  that  fiscal  year.  At  least 
4  per  centum  of  the  amount  available  in  any 
fiscal  year  for  such  loans  shall  be  made 
available  for  loans  in  any  State  which  in  the 
1970  Census  had  a  rural  p)opulation  in  excess 
of  50  per  centum  of  the  total  population  of 
such  State. 

"(d)(1)  The  Secretary  of  the  Treasury 
shall  make  loans  to  the  Secretary  in  such 
amounts  in  the  aggregate  for  each  fiscal 
year  commencing  with  the  fiscal  year  ending 
June  30,  1974,  as  the  Congress  may  from 
time  to  time  determine  to  be  necessary,  either 
without  Interest  or  at  such  rate  of  Interest 
per  annum,  not  In  excess  of  the  rate  pro- 
vided for  in  subsection  (c)  of  this  section, 
as  the  Secretary  of  the  Treasury  may  deter- 
mine, ufKsn  the  security  of  the  obligations 
of  borrowers  from  the  Secretary  under  this 
section.  The  Secretary  may  make  all  such 
endorsements,  execute  all  such  Instruments, 
and  do  all  such  acts  and  things  as  shall  be 
necessary  to  effect  the  valid  transfer  and  as- 
signment to  the  Secretary  of  the  Treasury 
of  all  such  obligations,  and  execute  such 
trust  Instruments  as  shall  be  agreed  upon 
by  the  Secretary  of  all  such  obligations  and 
the  Secretary  of  the  Treasury  providing  for 
the  holding  In  trust  bv  the  Secretary  of  aU 
such  obligations  for  the  Secretary  of  the 
Treasury  as  security  for  loans  to  the  Secre- 
tary made  by  the  Secretary  of  the  Treasury. 
For  the  purpose  of  making  losins  or  advances 
pursuant  to  this  section,  the  Secretary  of 
the  Treasury  is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  Issued  under  the  Second 
Liberty  Bond  Act.  as  amended,  and  the  pur- 
poses for  which  securities  may  be  issued 
under  said  Act  are  extended  to  Include  such 
loans  or  advances  to  the  Secretary.  Repay- 
ments to  the  Secretary  of  the  Treasury  on 
such  loans  or  advances  shall  be  treated  as 
a  public  debt  transaction  of  the  United 
States. 

"(2)  There  are  authorized  to  be  appro- 
priated such  suras  as  may  be  necessary  for 
the  purposes  of  this  section. 

"(3)  All  money  representing  payments  of 
principal  and  interest  on  loans  made  by 
the  Secretary  under  this  section  shall  be 
paid  to  the  Secretary  of  the  Treasury  In 
payment  of  loans  made  to  the  Secretary  by 
the  Secretary  of  the  Treasurj-;  upon  the 
payment  of  such  loans  all  moneys  represent- 
ing payments  of  principal  and  Interest  on 
loans  made  under  this  section  shall  be  cov- 
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ere  i  Into  the  Treasury  as  miscellaneous  re- 

cel  Its. 

e )  ( 1 )   The   Secretary   may   bid    for   and 
pui|ch£ise  at  any  foreclosure  or  other  sale,  or 
oth  ;r    sale,    or    otherwise    acquire,    property 
1 1ged    or    mortgaged    to   secure    any    loan 
pursuant  to  this  section:  pay  the  pur- 
prlce  and  any  costs  and  expenes  in- 
In    connection    therewith    from    the 
authorized   In   subsection    (d):    accept 
to   any   property   so   purchased   or   ac- 
ired  in  the  name  of  the  United  States  of 
ri?a:   operate  or  lease  such  property  for 
su:-^!  period  as  may  be  deemed  necessary  or 
to  protect  the  Investment  therein, 
not  to  exceed  five  years  after  the  acqulsl- 
thereof:  and  sell  such  property  so  pur- 
or  acquired,  upon  such  terms  and  for 
consideration    as    the    Secretary    shall 
determine  to  be  resisonable. 

2  I  No  borrower  of  funds  under  this  sec- 
shall,  without  the  approval  of  the  Secre- 
.  sell  or  dispose  of  Its  property,  rights, 
ranchlses.  acquired  under  the  provisions 
is  section,  until  any  loan  obtained  from 
Secretary,  Including  all  interest  and 
s.  shall  have  been  repaid. 
I  f )  The  Secretary  shall  present  annually 
he  Congress  not  later  than  the  20th  day 
fanuary  In  each  year  a  full  report  of  his 
vltles  under  this  section. 
I  g)  The  Secretary  may  extend  the  time  of 
payment  of  Interest  or  principal  of  any  loans 
ma  le  pursuant  to  this  section." 
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March  IJ^,  1973 


By  Mr.  MONDALE  'for  himself, 
Mr.  Javits,  Mr.  Abouhezk.  Mr. 
Bayh.  Mr.  BiDEN,  Mr.  Brock, 
Mr.  Brooke,  Mr.  Btirdick,  Mr. 
Case.  Mr.  Clark,  Mr.  Cook,  Mr. 
Cranston,    Mr.    Eagleton,    Mr. 

PCTLBRIGHT.      Mr.       GRAVEL,      MT. 

Hart,  Mr.  Hartke,  Mr.  Hatfield, 
Mr.   Hathaway,   Mr.   Hollings, 
Mr.   HuBDLESTON,   Mr.   Hughes, 
Mr.   Humphrey,   Mr.   Kennedy, 
Mr.  Mathias,  Mr.  McGee,  Mr. 
McGovERN,  Mr.  McIntyre.  Mr. 
Montoya,      Mr.      Moss,      Mr. 
MusKiE.  Mr.  Nelson,  Mr.  Pack- 
wood.  Mr.  Pastore.  Mr.  Pell, 
Mr.  Percy,  Mr.  Randolph.  Mr. 
RiBicoFF.   Mr.   Schweiker,  Mr. 
Stafford.   Mr.    Stevenson.   Mr. 
Tcnney.  and  Mr.  Williams: 
i;.  1220.  A  bill  to  limit  the  authority  of 
Secretary  of  Health,  Education,  and 
Welfare  to  impose,  by  regulations,  cer- 
additional    restrictions    upon    the 
inability   and   use   of   Federal   funds 
horized  for  social  services  under  the 
dHc   pssistance   programs  established 
the  Social  Security  Act.  Referred  to 
Committee  on  Finance. 
»Ir.  MONDALE.  Mr.  President,  I  am 
inqroducing  legislation  to  preserve  key 
of   the   Federal   social   services 
from   "impoundment   by   red- 
"  My  bill  reflects  the  concerns  ex- 
in  a  letter  45  Senators  joined  me 
sending  to  Secretary  Weinberger  on 
February  15,  a  copy  of  v.hich  I  ask  unanl- 
mcus  consent  be  printed  at   the  close 
my  rem':irks. 

The  PRESIDING  OFFICER.  Without 
ection,  it  is  so  ordered. 
See  exhibit  l.i 

At.  MONDALE.  This  legislation  is  co- 
sp*»nsored  by  a  bipartisan  corlition  of  42 
Se  lators,  and  endorsed  by  12  of  our 
Gcvemors.  The  Governors  supporting 
ou-  bill  include  Governors  Carter  of 
Georgia,  Anderson  of  Minnesota,  Biom- 
pe  -s  of  Arkansas.  Trlbbitt  of  Delaware. 
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Andrus  of  Idaho,  Ford  of  Kentucky, 
Mandel  of  Maryland,  Curtis  of  Maine, 
Exon  of  Nebraska,  Shapp  of  Pennsyl- 
vania, Rampton  of  Utah,  and  Lucey  of 
Wisconsin. 

I  ask  unanimous  consent  that  a  copy 
of  my  bin.  with  the  list  of  cosponsors,  be 
printed  at  the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  2.) 

Mr.  MONDALE.  Mr.  President,  reg- 
ulations proposed  by  the  administration 
and  scheduled  to  go  into  effect  on  April  1 
would  cripple  the  effectiveness  of  this 
program  which  is  designed  to  assist 
States  in  helping  families  off  the  welfare 
rolls  and  In  providing  alternatives  to 
institutional  care  for  the  aged,  blind, 
and  disabled. 

Last  year  the  Congress  adopted  a  $2.5 
billion  ceiling  and  other  reforms  for  the 
social  services  program — to  prevent 
abuses  and  to  require  States  to  more 
carefully  order  their  priorities. 

But  the  new  regulations  go  far  beyond 
the  mandate  of  Congress,  to  crush  exist- 
ing State  programs — for  day  care  so  that 
mothers  can  work,  meals  and  other  serv- 
ices for  elderly  persons  living  at  home, 
drug  and  alcoholism  treatment  and  pre- 
vention, juvenile  delinquency  prevention 
and  other  services. 

They  would  sharply  reduce  the  Fed- 
eral contribution  for  social  services — by 
S600  million  to  $1  billion  below  the  level 
established  by  the  Congress.  In  Minne- 
sota alone  the  new  regulations  would  cut 
over  $34  million  in  services  for  programs 
affecting  73,000  children  and  adults. 

Gov.  Dale  Bumpers  of  Arkansas  re- 
centiy^lfescribed  the  impact  of  these  pro- 
posals on  his  State : 

To  give  you  an  example  of  the  effect  It 
would  have  on  our  mental  retardation  pro- 
grams, when  I  was  elected  we  had  fewer  than 
20  community  facilities  caring  for  a  little 
less  than  400  children. 

In  the  past  year  and  a  half  ...  we  have 
expanded  that  to  82  facilities  caring  for  over 
2.000  chUdren. 

Quite  frankly,  with  the  guidelines  pro- 
hibiting the  use  of  private  funds  and  the 
further  restrictions  ...  we  will  probably  wind 
up  closing  virtually  every  one  of  the  new 
ones  we  have  started  In  the  past  year  and 
a  half. 

Under  these  proposed  regulations,  for- 
mer welfare  recipients  would  be  denied 
eligibility  for  day  care  or  other  services 
just  after  those  services  have  permitted 
them  to  find  employment  and  leave  the 
welfare  rolls.  So  they  would  be  forced 
back  on  welfare.  As  an  HEW  memo 
states : 

The  regulations  wUl  cause  many  former 
welfare  recipients  to  quit  their  Jobs  .  .  . 
[and)    create   a   revolving  door  effect. 

This  is  precisely  the  kind  of  mixed  up 
incentive  system  which  trai>s  people  in 
poverty,  and  destroys  faith  in  the  good 
intentions  of  government. 

The  bill  which  we  are  introducing  to- 
day does  not  attempt  to  preserve  the 
old  regulations  intact.  Instead,  our  bill 
would  preserve  the  five  most  essential 
components  of  the  existing  program: 

First.  The  use  of  privately  contributed 
funds  and  in-kind  contributions  to  make 
up  the  State's  matching  share. 

Second.  Existing  flexibility  for  States 


to  offer  services  to  past  welfare  recipi- 
ents for  up  to  2  years  and  to  potential 
welfare  recipients  for  up  to  5  years. 

Third.  The  authority  of  States  to  pro- 
vide drug  and  alcohol  treatment  pro- 
grams, education  and  training  services 
and  comprehensive  services  for  children, 
the  elderly  and  the  disabled  under  the 
social  services  program. 

Fourth.  The  continued  application  of 
day  care  standards  established  for  the 
program  in  1969. 

In  addition,  our  bill  would  free  States 
from  unreasonable  requirements  for  re- 
porting as  often  as  every  3  months  on 
the  use  of  funds. 

The  social  services  program  is  an  es- 
sential effort  to  aid  families  in  getting 
off  welfare,  and  to  help  older  or  disabled 
citizens  live  useful  lives  outside  of  in- 
stitutions. It  is  a  flexible  program,  with 
broad  authority  resting  in  the  States. 

The  cuts  the  administration  has  oro- 
posed  will  not  create  savings.  The  Amer- 
ican people  will  pay  more  in  higher  State 
and  local  taxes,  in  increased  costs  for 
welfare  and  crime  and  in  the  waste  of 
thousands  of  human  lives. 

We  are  hoj)eful  that  Secretary  Wein- 
berger will  revise  his  proposal  to  reflect 
widespread  congressional  concern.  If  he 
does  not,  we  will  move  through  the  leg- 
islative process  to  preserve  this  program, 
as  Congress  intended,  within  the  $2.5 
billion  ceiling  established  by  the  Con- 
gress last  fall. 

Exhibit  1 

PtBRUABT  14,  1973. 
Ron.  Caspax  Weinberges, 
Secretary   of   Health,   Education,   and    Wel- 
fare,  Washington,  D.C. 

Dear  Mr  Secretary:  We  are  extremely 
concerned  about  reports  that  forthcoming 
social  service  regulations  may  make  funda- 
mental changes  In  the  operation  of  federally- 
assisted  programs  in  the  fields  of  day  care, 
aid  to  the  elderly,  mental  retardation  and 
juvenile  delinquency. 

In  particular,  we  would  like  to  register 
our  strong  opposition  to  the  reported  ad- 
ministrative repeal  of  existing  provisions 
which  permit  the  use  of  privately  contrib- 
uted funds — from  charitable  organizations 
such  as  the  tJnlted  Way  of  America — to 
make  up  the  required  local  or  state  match. 
Tills  proposed  change  would  seriously  un- 
dermine the  excellent  existing  private-pub- 
lic partnership  approach  to  human  problems. 
These  kinds  of  cooperative  efforts  should  be 
encouraged    rather    than    discouraged. 

Such  an  extreme  change  in  the  existing 
social  services  program  Is  unwarranted.  Pears 
of  an  uncontrollable  budget  In  this  area  were 
resolved  by  the  $2.5  billion  celling  on  Title 
IV-A  which  the  Congress  adopted  last  year. 
And  less  extreme  proposals  for  dealing  with 
Isolated  examples  of  abuse  have  been  offered 
by  Individuals  such  as  former  Secretary 
Richardson.  We  Eire  attaching  for  your  in- 
formation a  copy  of  a  letter  Secretary  Rich- 
ardson sent  to  Representative  Wilbur  Mills 
last    October   concerning    this    Issue. 

In  addition,  we  would  like  to  express  our 
concern  about  other  parts  of  the  reported 
new  regulations  such  as  those  which  would 
repeal  the  current  use  of  In-klnd  contribu- 
tions for  the  non-federal  match,  deny  day 
care  eligibility  to  former  welfare  recipients 
just  after  this  day  care  program  has  per- 
mitted them  to  find  employment  and  leave 
the  welfare  rolls:  and  raise  serious  questions 
about  whether  the  Federal  Inter-agency  Day 
Care  Standards — which  establish  minimum 
protection  for  children  in  federally  assisted 
day  care  and  which  have  been  in  effect  for 
the    past    5    years — wUl    continue    to   apply. 
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We  respectfully  request  that  we  be  in- 
formed In  advance  about  any  proposed 
changes  In  areas  such  as  these,  and  that  If 
and  when  any  changes  are  proposed  they  be 
available  for  public  comment  and  later  revi- 
sion. 

With  warmest  personal  regards, 
Sincerely, 
Mondale,  Javits,  Rlblcoff,  Packwood, 
Stevenson,  Abourezk,  Bayh,  Beall, 
Brooke,  Burdlck.  Case,  Church  Cran- 
ston, Domlnlck,  Eagleton,  Pulbrlght, 
Gravel,  Hart,  Hartke,  Hatfield,  Hath- 
away, Huddleston,  Hughes,  Humphrey, 
Kennedy,  Mathias,  McGee,  McGovem, 
Mclntyre,  Metcalf,  Moss,  Muskle,  Nel- 
son, Nunn,  Pell,  Percy,  Randolph, 
Schwelcker,  Stafford,  Stevens,  Taft, 
Tunney,  Williams,  Clark,  Montoya, 
and  Symington. 

EXRIBIT    2 

S.  1220 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

8«c.  a.  (a)  The  regulations  of  the  Secretary 
of  Health,  Education,  and  Welfare  (relating 
to  the  administration  of  titles  I,  X,  XIV,  and 
XVI,  and  part  A  of  title  IV.  of  the  Social 
Security  Act)  as  In  effect  on  January  1,  1973, 
shall  remain  In  ftill  force  and  effect  Insofar 
as  such  regulations  relate  to — 

(1)  the  use  of  privately  contributed  funds 
and  In-klnd  contributions  as  part  of  State 
expenditures.  In  determining  (for  purposes 
of  any  such  title  or  part  A)  the  amount  of 
the  Federal  contribution  to  which  any  State 
Is  entitled  on  account  of  expenditures  In- 
curred by  the  State  for  social  services  under 
a  State  plan  approved  under  any  such  title 
or  part  A,  provided  that  the  Secretary  may 
clarify  requirements  that  such  privately  con- 
tributed funds  be  expended  in  accordance 
with  a  State  plan. 

(2)  the  authority  of  any  State,  under  any 
such  plan,  to  define  the  categories  or  classes 
of  Individuals  who  are  eligible  to  receive  such 
social  services: 

(3)  the  authority  of  any  State,  under 
any  such  plan,  to  include,  as  social  services, 
and  alcohol  treatment  programs,  education 
and  training  services,  and  comprehensive 
service  programs  for  children,  the  elderly, 
or  the  disabled  (Including  such  programs 
for  mentally  retarded  children  and  adults); 

(4)  reporting  requirements  of  States,  un- 
der any  such  plan,  with  respect  to  the  pro- 
vision of  social  services;  or 

(5)  the  standards  imposed,  under  any 
such  plan,  with  respect  to  the  provision,  as 
social   services,   of  day   care  services. 

(b)  No  regulation,  promulgated  bv  the 
Secretary  of  Health.  Education,  and  Welfare 
after  January  1,  1973,  shall  have  any  force 
or  effect,  and  any  such  regulation  shall  be 
Invalid,  If,  and  Insofar  as,  such  regulation 
is  inconsistent  with  the  provisions  of  sub- 
section (a) . 

List  or  Cosponsors 
Senators  Javits,  Abourezk,  Bayh,  Blden, 
Brock,  Brooke,  Burdlck.  Case,  Clark,  Cook, 
Cranston,  Eagleton,  Pulbrlght,  Gravel,  Hart. 
Hartke,  Hatfield,  Hathaway.  HolUngs,  Hud- 
dleston, Hughes,  Humphrey,  Kennedy,  Ma- 
thias, McGee,  McGovern,  Mclntyre,  Montoya, 
Moss,  Muskle,  Nelson,  Packwood.  Pastore, 
Pell.  Percy,  Randolph.  Rlblcoff,  Schweiker, 
Stafford,  Stevenson,  Tunney,  Williams. 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Walter 
Mondale,  Democrat,  of  Minnesota,  in 
S.  1220,  a  bUl  to  bar  restrictions  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare imposed  by  regulations  on  the  avail- 
ability and  use  of  Federal  funds  author- 
ized for  social  services  under  the  Social 
Security  Act.  We  are  joined  by  a  bipar- 


tisan group  of  47  Senators  including  the 
following  members  of  the  minority:  Sen- 
ators Brooke,  Case,  Cook.  Hatfield, 
Mathias,  Packwood,  Percy,  Schweiker, 
and  Stafford. 

The  bill  would  safeguard  the  following 
elements  of  the  existing  approach  to  so- 
cial services  which  are  threatened  by 
regulations  proposed  by  the  Secretary  of 
Health.  Education,  and  Welfare,  which 
the  administration  intends  to  make  ef- 
fective April  1 ;  programs  affected  include 
day  care,  aid  to  the  elderly,  programs  to 
deal  with  mental  retardation,  alcoholism, 
juvenile  delinquency,  and  other  social 
services  under  titles  IV-A  and  XVI  of  the 
Social  Security  Act. 

First,  giving  States  existing  authority 
to  define  eligible  recipients  Including 
past  and  potential. 

A  key  aspect  of  the  current  program 
is  that  States  and  localities  are  free  to 
provide  child  care  and  family  services  to 
former  and  potential  welfare  clients. 
Under  present  law,  as  a  general  matter, 
services  may  be  provided  to  persons  who 
have  been  on  welfare  during  the  past  2 
years  and  persons  who  could  be  on  wel- 
fare within  the  following  5  years. 

Under  the  new  proposal,  a  5-month 
limitation  would  pertain  with  respect  to 
former  recipients  and  a  3 -month  limita- 
tion for  potential  recipients.  Addition- 
ally, eligibility  cutoffs  would  be  revised 
so  that  in  New  York  City,  for  example,  a 
family  of  four  earning  just  above  $5,400 
would  not  be  eligible  for  day  care. 

The  administrator  of  the  Human  Re- 
sources Administration  of  New  York 
City,  Jule  M.  Sugarman,  has  advised  me 
by  letter  dated  March  7.  1973,  that  If  the 
regulations  are  Implemented,  about  50 
percent  of  the  current  families  enrolled 
In  the  child  care  programs  would  be  in- 
eligible; at  the  present  time  there  are 
approximately  368  centers  in  New  York 
City  with  a  capacity  for  26,289  children. 

These  restrictive  elements,  if  imple- 
mented, will  Impact  all  of  the  social 
services  programs,  not  just  to  day  care. 
Mr.  Sugarman 's  letter  notes : 

We  are  already  considering  whether  we 
should  not  move  our  Senior  Citizen  Center 
program  out  of  Title  XVI  coverage  to  spare 
the  elderly  the  necessity  of  documenting 
their  near  Indigency  to  gain  program 
eligibility. 

Mr.  President,  it  is  clear  that  If  im- 
plemented these  regulations  will  have  an 
effect  exactly  the  opposite  of  that  in- 
tended by  the  Congress  for  the  social 
services  program  under  the  Social  Secu- 
rity Act.  For  example,  in  day  care,  it  wUl 
mean  that  once  the  mother  works  her 
way  off  of  welfare,  she  will  become  In- 
eligible for  child  care  and  thus  fall  back 
into  the  welfare  category. 

Nothing  could  be  more  counterpro- 
ductive or  repugnant  to  the  purposes  of 
the  law  or  inimical  to  the  Administra- 
tion's own  concern  with  the  "working 
poor"  than  that. 

Second,  use  of  privately  contributed 
funds  and  in-klnd  contributions  as  part 
of  the  State's  matching  share. 

Under  the  proposed  regxilations,  the 
administration  proposes  to  eliminate 
private  contributions  which  currently 
may  be  counted  as  a  part  of  the  State's 
or  locality's  25 -percent  matching  funds. 

This  will  sound  the  death-knell  for 


many  programs  throughout  New  York 
State  and  the  Nation  which  find  sources 
of  life  In  the  contributions  of  philan- 
thropic orgfvnlzations.  United  Fund,  and 
similar  sources.  I  am  advised  that  In 
New  York  City  alone  one  such  private 
organization  luis  provided  as  much  as 
one-half  a  million  dollars  to  social  serv- 
ices. 

Moreover,  this  proposal  should  be  con- 
sidered Inconsistent  with  the  adminis- 
tration's own  emphsisls  on  volunteerlsm 
and  economy  in  government  since  the 
matching  requirement  acts  as  an  Incen- 
tive for  funding  from  the  private  sector 
and  thus  achieves  a  "multiplier  effect" 
In  terms  of  Federal  expenditures. 

Third,  existing  standards  for  daj*  care. 

The  proposed  regulations  eliminate 
existing  requirements  with  respect  to  the 
quality  of  child  care  made  available  un- 
der the  Social  Security  Act. 

Under  the  new  regulations,  there  is 
every  risk  that  programs  would  become 
purely  "custodial" — that  is,  lacking  In 
educational,  nutritional,  and  other  com- 
ponents that  are  so  key  to  human  de- 
velopment. 

Again,  nothing  could  be  more  counter- 
productive in  terms  of  the  purposes  of 
the  Social  Security  Act  since  programs 
without  these  essential  elements  can  only 
act  to  perpetuate  the  cycle  of  poverty  for 
a  new  generation. 

It  should  be  noted  also  that  elimina- 
tion of  standards  for  day  care  is  Incon- 
sistent with  the  law  recently  enacted  by 
the  Congress.  The  Economic  Opportunity 
Act  Amendments  of  1972  specifically  pro- 
vided, in  section  19  for  the  application  of 
the  Federal  interagency  day  care  require- 
ments to  all  child  care  programs  funded 
by  the  Federal  Government  and  the 
President  signed  that  law  on  September 
19,  1972. 

Fourth,  authority  to  provide  drug  and 
alcohol  treatment  programs,  education 
and  training  services,  and  other  compre- 
hensive programs  for  children,  the 
elderly  or  disabled. 

Under  the  new  regulations,  programs 
for  the  rehabilitation  of  alcoholics  and 
drug  addicts  are  not  even  eligible  ac- 
tivities. In  New  York  City.  thl.s  MnU  mean 
the  elimination  of  Federal  funding  for 
programs  under  which  25.000  addicts — 
5  to  10  percent  of  the  300.000  to  500,- 
000  in  New  York  City  alone — are  now 
being  given  treatment. 

Moreover,  there  Is  no  mandate  In  the 
proposed  regulations  for  the  use  of  sub- 
professional  personnel  In  service  de- 
livery and  training  and  educational 
leaves — as  under  previous  law. 

Fifth,  reasonable  reporting  require- 
ments. 

Under  the  new  regulations.  States  and 
cities  would  be  required  to  determine 
eligibility  of  each  recipient  on  a  quart- 
erly basis;  under  present  law,  eligibility 
must  now  be  determined  only  once  a 
year  and  more  often  only  If  the  State 
deems  necessary. 

I  support  efforts  to  assure  adminis- 
trative efBclency  in  carrying  out  pro- 
grams but  I  believe  that  the  proposed 
regulations  Impose  an  element  of  red 
tape  that  can  only  serve  to  make  the 
program  almost  unworkable. 

For  these  five  reasons,  we  propose 
this  amendment  to  the  Social  Security 
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Act  In  the  belief  that  the  regulations 
proposed  by  the  Secretary  remain  con- 
tn  ry  to  the  general  purposes  of  the 
Social  Security  Act,  whlch-ls  to  get  peo- 
pl(  off  the  welfare  rolls.  Limiting  eliglbil- 
Itj  to  persons  on  welfare,  cutting  off  pri- 
va  :e  funds,  permitting  custodial  child 
ca  -e.  eliminating  drug  and  alcohol  treat- 
m(  nt  programs,  and  cutting  efforts  for 
pa  raprof essionals  and  related  services 
ca  1  only  serve  to  Increase  the  welfare 
ro  Is. 

^^r.  President,  just  last  December, 
defpite  my  efforts  to  seek  relief,  the 
gress  imposed  a  $2.5  bUlion  ceiling 
social  services  throughout  the  Na- 
and  established  a  formula  for  dis- 
trlbuMon  which  greatly  prejudiced  in- 
dtptrial  States  like  New  York — Indeed 
ver>-  States  that  have  shown  the 
Interest  and  competency  in  pro- 
vlilng  social  services. 

?0T  this  fiscal  year,  that  celling  has 
mtant  that  approximately  S200  million 
available  in  Federal  matching  funds 
New  York  State  in  contrast  to  the 
s  original  request  for  and  ability 
use  effectively  $800.0  million. 
\liT.  President,  I  hope  very  much  that 
light  of  the  substantial  bipartisan  sup- 
for  our  proposal  evidenced  by  co- 
hip  for  this  measure,  that  the 
of  Health,  Education,  and  Wel- 
e  will  reconsider  these  regulations  and 
ndon  them.  If  there  are  further  re- 
forms that  need  to  be  made  in  the  law.  we 
be  pleased  to  work  with  the  execu- 
e  branch  in  developing  them,  but  we 
not  wish  to  permit  these  regulations 
be   implemented  without  regard  to 
legislative  intent  or  involvement. 

[  ask  unanimous  consent  that  at  this 
tiifie  there  be  printed  in  the  Record  a 
of  the  letter  from  Jule  M.  Sugar- 
mtin,  administrator  of  the  Human  Re- 
Commission  in  New  York  City,  to 
dated  March  7.  1973,  and  an  article 
d   an  editorial  from  the  New  York 

of  March  7.  1973. 
There  being  no  objection  the  material 
ordered  to  be  printed  in  the  Record 
follows : 

Protest  Federal  Plan  To  Cut  Dat-Carb 
Service 
Vbout  1.000  demonstrators,  many  of  them 
mothers  who  brought  their  chllrden,  yester- 
protested  proposed   Federal   regulations 
t   would   end   day-care   and   other   social 
Ices  for  many  present  recipients. 
i;arrylng  signs  and  chanting  "We  want  day 
e."  the  protesters  marched  for  about  three 
rs   outside   26  Federal   Plaza,   where  the 
Department    of    Health,    Education 
Welfare  has  offices. 
.>ast  month  the  department  proposed  ter- 
natlng  Federal  support  for  social  services 
working  mothers  who  earn  salaries  more 
thtn  one-third  higher  than  their  state's  offl- 
poverty  level. 
:n  New  York  State,  as  many  as  half  the 
000  working  mothers   now   using  centers 
their  children  would  be  above  the  $5,400 
maximum  that  would  result  If  the  propos- 
were  Implemented. 

^lany  mothers  said  they  would  have  to  go 
welfare   If   their  day-care   services   were 
terminated.  Others  praised  the  centers,  where 
hUdren    are    taken    care    of    whUe    parents 
k.  as  "life-savers." 
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Caring  tor  Children 
forking  mothers  in  this  and  other  cities 
hi  ve    been    expressing    concern    about    the 


proposed  changes  In  the  Federal  guidelines 
which  might  render  their  children  Ineligible 
for  low-cost  day  care.  Unless  states  and  cities 
make  up  for  the  reduction  In  Federal  sup- 
port, many  mothers  whose  earnings  are 
above  the  poverty  level  but  too  modest  to 
permit  expensive  unsubsldlzed  private  child 
care  would  be  forced  to  withdraw  their  chil- 
dren from  any  existing  centers.  In  New  York 
the  cut-oS  point  would  come  at  an  Income 
of  »5,400. 

The  controversy  once  again  puts  the  spot- 
light on  the  important  social  issues  railsed 
by  the  sponsors  of  last  year's  child  develop- 
ment legislation.  The  measure,  vetoed  by  the 
President,  recognized  that  day  care  is  not, 
as  Mr.  Nixon  seems  to  believe,  a  mere  hand- 
out for  welfare  mothers.  It  is  rather  an  ef- 
fective device  to  allow  working  mothers  of 
limited  means  to  divide  their  attention  be- 
tween Job  and  home  without  neglecting 
their  children. 

The  ultimate  effect  of  a  rigid  interpreta- 
tion of  financial  need  In  determining  eli- 
gibility for  free  or  low-fee  child  care  will  be 
to  increase  the  welfare  rolls.  It  would  sim- 
ply become  economically  Impossible  for 
many  women  to  work  and  still  feel  confident 
that  their  children  are  well  taken  care  of  at 
the  same  time.  Such  a  reg  resslve  policy 
clashes  head-on  not  only  with  compassion- 
ate social  doctrine  but  also  wl;h  the  Presi- 
dent's own  repeated  Insistence  that  people 
help  themselves  first  In  order  to  be  eligible 
for  governmental  aid. 

But  the  mistaken  view  that  day  care  is 
only  for  children  of  poverty  Is  dangerous  for 
another  reason.  The  strength  of  the  best  of 
the  existing  day  care  centers  is  that  they  at- 
tract a  mix  of  children  from  a  relatively 
wide  range  of  home  backgrounds.  If  integra- 
tion— socio-economic  as  well  as  racial — is 
truly  to  remain  the  country's  goal,  the  time 
to  begin  is  when  the  children  are  still  too 
young  to  have  been  Inoculated  with  the 
virus  of  society's  suspicions  and  hostilities. 

When  President  Nixon  vetoed  the  Child 
Development  Act,  he  said  he  considered  the 
measure  a  threat  to  the  American  family. 
The  present  situation,  In  addition  to  In- 
creasing the  welfare  rolls,  is  a  threat  to 
American  childhood. 

The  City  or  New  York, 

March  7,  1973. 
Hon.  Jacob  K.  Javits, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator:  I  appreciate  the  opportunity 
afforded  to  me  by  your  request  that  I  de- 
scribe the  effect  that  the  proposed  Title  IV- 
A  and  XVI  HEW  Regulations  would  have  on 
provision  of  social  services  to  the  families 
and  children,  disabled,  aged  and  the  blind, 
residing  in  New  York  City. 

Following  are  some  thoughts  on  how  the 
proposed  changes  will  affect  social  programs 
and  the  people  who  benefit  from  them. 

The  regulations  as  proposed,  do  not  pro- 
vide for  recipients  of  service  to  be  part  of 
advisory  committees;  although  provision  Is 
made  for  a  Day  Care  advisory  capacity,  It  Is 
only  on  State  level.  This  is  contrary  to  the 
direction  we  have  taken  to  enable  the  citizens 
of  New  York  City  who  are  users  of  service,  to 
advise  on  program  content  which  is  most 
desirable  In  terms  of  meeting  needs.  Place- 
ment of  advisory  function  at  the  State  level 
for  I>ay  Care,  effectively  prevents  parental- 
local  participation  In  shaping  programs  de- 
signed for  their  children. 

By  eliminating  the  provision  for  fair  hear- 
ings and  substituting  a  "grievance"  provi- 
sion, the  new  regulations  dilute  the  concept 
of  accountability  of  the  local  and  state  bu- 
reaucratic administrative  structure  in  that 
they  permit  for  a  complaint  to  be  made  but 
do  not  provide  for  a  method  of  orderly  and 
objectively  responsive  resolution.  Further- 
more, the  lack  of  provision  for  fair  hearings 
is  in  violation  of  the  Social  Security  Act  pro- 


visions as  stated  In  Title  IV-A,  Section  402 
(a)  (4)  and  Section  406(b) . 

There  is  no  mandate  in  the  proposed  regu- 
lations for  the  use  of  subprofessional  per- 
sonnel In  service  delivery.  This  Is  contrary  to 
provision  of  the  Social  Seciu-lty  Act  (as 
amended) ,  which  specifies  in  Title  IV-A,  Sec- 
tion 402(a)(5)(B) : 

"The  training  and  effective  use  of  paid  sub- 
professional  staff,  with  particular  emphasis 
on  the  full-time  or  part-time  employment  of 
recipients  and  other  persons  of  low  Income, 
as  community  service  aides.  In  the  adminis- 
tration of  the  plan  and  for  the  use  of  non- 
paid  or  partially  paid  volunteers  in  a  social 
service  volunteer  program  in  providing  serv- 
ices to  applicants  and  recipients  and  in  as- 
sisting any  advisory  committees  established 
by  the  State  agency." 

Although  this  proposed  deletion  In  effect 
win  not  change  the  City's  policy  in  providing 
entry  level  opportunities  In  the  service  area 
for  people  with  less  then  college  degrees,  It 
opens  up  the  possibility  that  the  State  no 
longer  need  go  along  with  the  City  policy 
since  this  Is  no  longer  mandated  under  Fed- 
eral regulations.  Entry  level  social  service 
Jobs  have  been  one  of  the  ways  we  have  pro- 
vided employment  opportunities  for  current 
assistance  recipients. 

There  Is  no  mandatory  provision  for  staff 
development  and  training  and  educational 
leave.  The  absence  of  this  provision  elimi- 
nates one  of  the  major  programs  which  had 
been  available  to  us  for  the  purpose  of  up- 
grading skills  of  our  cxurent  staff.  At  a  time 
when  maximum  staff  skills  will  t>e  needed  to 
produce  maximum  effectiveness  as  specified 
In  the  proposed  regulations,  reimbursement 
for  staff  development  through  educational 
leave  Is  being  eliminated. 

Mandatory  services  have  been  limited  to 
three:  Family  Planning,  Poster  Care  for  Chil- 
dren and  Protective  Services  for  Children. 
This  gives  the  State  the  option  not  to  ap- 
prove Preventive  Services  for  Children.  This 
would  seriously  affect  our  capacity  to  exert 
maximum  efforts  to  forestall  and /or  pre- 
vent placement  which  Is.  both  socially  and 
fiscally,  the  most  expensive  type  of  care.  The 
failure  to  mandate  services  of  preventive 
nature  would  also  appear  to  be  contrary  to 
the  intent  of  the  1967  Amendments  which 
were  designed  to  prevent  dependency  and 
promote  independence. 

The  Intent  of  the  proposed  regulations  re- 
garding Day  Care  seems  patently  clear:  to 
halt  program  enrichment  and  nutrition  for 
those  enrolled  in  group  day  care  programs. 
Where  the  cvirrent  regulations  require  that 
services  be  provided  to  meet  the  education, 
emotional  social  and  physical  needs  of  chil- 
dren and  their  families,  the  proposed  regula- 
tions do  not  speak  to  those  concerns. 

The  most  telling  blow  however,  is  the  re- 
strictive provision  for  eligibility.  Under  the 
proposed  provisions  a  New  York  City  family 
of  four  earning  Just  about  $5400,  would  not 
be  eligible  for  day  care  at  Federal  rate  of 
reimbursement.  Approximately  50"  of  cur- 
rent families  enrolled  In  our  program  would 
be  Ineligible  and  we  would  be  facing  the 
Intolerable  decision  of  having  to  deny  day 
care  services  to  those  families  or  adding  the 
fiscal  burden  of  the  non-reimbursable  por- 
tion of  the  program  to  the  heavily  encum- 
bered resources  of  the  City  and  the  State. 
And  even  that  Intolerable  solution  is  con- 
tingent upon  the  willingness  of  the  State  to 
share  the  burden  with  us. 

The  restrictive  eligibility  provisions  if  Im- 
plemented, will  impact  all  of  the  social  serv- 
ice programs  in  addition  to  day  care.  We  are 
already  considering  whether  we  should  not 
move  our  Senior  Citizen  Center  program  out 
of  Title  XVI  coverage  to  spare  the  elderly 
the  necessity  of  documenting  their  near  In- 
digence to  gain  program  eligibility.  At  issue 
is  whether  the  State  will  participate  with  ua 
on  an  equal  cost  sharing  basis  to  help  stave 
off  the  humiliation  for  the  elderly  and  the 
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destruction  of  our  carefully  developed  senior 
citizen  program. 

Besides  being  restrictive,  the  eligibility 
provisions  present  an  administrative  com- 
plexity which  will  need  a  computer  based 
system  to  operate.  Even  though  our  Medicaid 
levels,  are  within  the  133  \\  %  provision  of  the 
State  public  assistance  level,  a  Medicaid  eli- 
gibility would  not  qualify  as  eligibility  for 
service  since  the  resources  permitted  have  to 
be  at  a  Public  Assistance  level.  In  effect  that 
would  mean,  for  example,  that  a  working 
family  of  four  earning  $5372  per  year  who  had 
savings  of  $100,  could  not  qualify  for  Day 
Care  under  Title  IV-A.  This  might,  contrary 
to  Intent  and  desire  on  the  part  of  HEW.  con- 
tribute to  helping  keep  single  parent  working 
families  on  assistance.  It  can  be  stated  that 
the  net  effect  of  the  proposed  eligibility  cri- 
teria which  limit  the  definition  of  former  to 
three  months  and  potential  to  six  months  is 
to  provide  service  virtually  exclusively  to  cur- 
rent recipients,  and  to  move  away  from  the 
legislative  intent  of  providing  supports  to 
those  who  have  become  Independent  or  are 
in  danger  of  becoming  dependent. 

Although  I  applaud  the  goal-oriented  and 
time  directed  thrust  regarding  service  plans, 
I  regret  that  the  proposed  regulations  specify 
that  service  plane  for  potential  recipients  can 
Include  only  services  that  deal  with  problems 
that  can  lead  to  financial  dependence.  That 
type  of  emphasis  would  seem  to  engage  our 
ability  to  provide  child  care  education,  home 
arts  education  and  other  such  services  to 
families  whose  lives  and  whose  children's 
future  might  benefit  from  this  type  of  serv- 
ice. 

Sincerely, 

Jule  M.  Sugarman, 

Administrator . 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
senior  Senator  from  Minnesota  (Mr. 
MoNDALE)  in  introducing  legislation  to 
preserve  the  key  elements  of  the  social 
services  program  conducted  under  titles 
I,  rV-A,  rV-B,  X,  XIV,  and  XVI  of  the 
Social  Security  Act. 

Changes  proposed  last  January  by  the 
Department  of  Health,  Education,  and 
Welfare  would  drastically  reduce  the 
many  vital  services  provided  to  residents 
of  Massachusetts  and  to  other  needy 
recipients  all  across  the  Nation.  Admin- 
istration proposals  to  reduce  those  serv- 
ices without  recommending  adequate  al- 
ternatives of  aid  reflect  a  marked  lack  of 
sensitivity  about  fundamental  human 
needs.  Indeed,  the  legislation  we  are  in- 
troducing today  Is  offered  because  the 
Secretary  of  Health,  Education,  and  Wel- 
fare has  failed  to  properly  respond  to 
those  of  us  In  the  Senate  who  asked  him 
last  month  to  fully  explain  these  rule 
changes. 

Though  the  Secretary  has  not  provided 
an  explanation,  the  very  able  Commis- 
sioner of  Public  Welfare  for  the  State  of 
Massachusetts  has  articulately  described 
what  these  new  rules  will  mean  to  the 
people  of  my  State. 

Commissioner  Steven  A.  Minter  has 
provided  me  with  a  very  detailed  account 
of  how  the  Health.  Education,  and  Wel- 
fare action  will  drastically  alter  the  lives 
of  thousands  of  citizens  in  Massachusetts. 
Over  70.000  recipients  in  Massachusetts, 
including  the  working  poor,  the  elderly, 
the  physically  and  mentally  handicapped, 
children  who  are  severely  emotionally 
disturbed  and  children  who  suffer  abuse, 
children  in  day  care,  children  in  foster 
care  and  many  families  that  had  for- 
merly received  welfare  assistance  will  be 


abandoned  If  the  new  rules  are  promul- 
gated. 

As  of  last  Friday,  March  9.  the  Depart- 
ment of  Health.  Education,  and  Welfare 
estimated  over  10,000  letters  had  been  re- 
ceived from  across  the  country,  in  re- 
sponse to  the  Federal  Register  announce- 
ment that  changes  are  scheduled  to  be 
made  In  these  vital  programs.  Surely, 
such  a  phenomenal  response  deserves  the 
most  serious  consideration  by  the  De- 
partments officials.  That  overwhelming 
number  is  also  an  indication  that  many, 
many  people  are  deeply  affected  by  these 
social  services  projects. 

This  week,  my  Subcommittee  on  Fed- 
eral. State,  and  Community  Services  on 
the  Aging  Committee  will  issue  a  report 
documenting  the  full  extent  of  these 
regulations  on  elderly  services. 

It  will  be  vital,  unless  the  rule  changes 
are  rescinded,  to  enact  the  legislation  we 
are  introducing  today.  These  essential 
services  must  be  assured  for  all  who  need 
them.  No  one  knows  better  than  those 
who  receive  these  social  services  or  those 
who  administer  them,  how  Important 
they  are.  I  would  like  to  share  with  other 
Senators  the  excellent  accoimt  of  the 
social  service  program  operations  In 
Massachusetts  as  described  by  Commis- 
sioner Minter. 

I,  therefore,  request  unanimous  con- 
sent to  enter  in  the  Record,  a  letter  I  re- 
ceived from  the  Massachusetts  Commis- 
sioner of  Public  Welfare,  Steven  A.  Min- 
ter. along  with  supporting  materials,  that 
fully  document  the  effect  of  the  proposed 
rule  changes  on  the  residents  of  Massa- 
chusetts. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Commonwealth 

OF  MASSACHtTSETTS, 

Boston,  Mass.,  March  7,  1973. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Kennedy:  As  you  are  no 
doubt  aware.  I  have  had  several  conversations 
in  the  past  two  weeks  with  Bob  Bates  over 
the  Issue  of  proposed  Social  Services  Regula- 
tions published  by  the  Department  of  Health, 
Education  and  Welfare  on  February  16th. 

While  we  in  Massachusetts  are  disturbed 
over  a  number  of  initiatives  that  the  federal 
government  has  taken  or  proposes  to  take — 
legl.slatlve,  administrative  and  budgetary — I 
believe  these  regulations  represent  at  the 
present  time  the  most  critical  Issue. 

I  am  grateful  for  the  help  you  and  your 
staff  have  provided  as  part  of  the  effort  in 
opposition  to  the  regulations. 

The  regulations  affect  virtually  every  kind 
of  service  program  operated  to  aid  the  poor 
in  the  Commonwealth.  The  import  of  the 
regulations,  in  the  simplest  of  terms.  Is  that 
the  full  cost  of  providing  these  services  falls 
to  the  state.  This  means  an  additional  cost 
in  Massachusetts  of  $35  million  in  Fiscal 
Year  1973  and  another  $35  million  In  Fiscal 
Year  1974,  at  the  very  least.  Governor  Francis 
W.  Sargent  has  stat«d  that  in  order  for  the 
state  to  assume  this  burden,  it  will  be  neces- 
sary to  raise  taxes. 

The  alternative  is  for  the  state  to  tiirn  its 
back  oh  the  handicapped  and  the  poor  whom 
It  Is  committed  to  serve.  All  of  the  services 
administered  by  the  various  state  agencies 
are  mandated  by  Massachusetts  state  law. 
The  obligation  to  render  such  services  Is 
spelled  out  In  detail  In  the  statutes. 

In  our  state,  a  total  of  70,000  persons  will 
be  affected  If  the  proposed  regulations  ar« 


permitted  to  go  into  effect.  The  people  who 
will  be  hurt  Include  not  only  assistance  re- 
cipients but  the  working  poor,  the  elderly, 
families  and  children. 

The  linchpin  which  HEW  has  used  to  de- 
velop the  regulations  In  the  Social  Senlces 
Amendment  to  the  Revenue  Sharing  Act  of 
1972.  As  part  of  the  Revenue  Sharing  Act, 
the  Congress  placed  a  celling  of  $2.5  bUllon 
on  the  amount  of  federal  funds  available  for 
social  service  programs,  but  It  rejected  efforts 
to  set  a  lower  celling  and  It  reaffirmed  the 
Importance  of  these  service  programs  as  a 
means  of  dealing  with  the  root  causes,  rather 
than  merely  with  the  symptoms  of  poverty. 
The  Administration  has  acknowledged  an 
outlay  of  only  $1.8  billion  of  the  $2.5  bUllon 
allotted  by  Congress.  The  proposed  regula- 
tions are  In  reality  an  effort  to  scuttle  the 
program  In  direct  violation  of  the  repeatedly 
expressed  intention  of  Congress  that  these 
service  programs  be  continued  and  supported 
by  the  Federal  Government. 

The  primary  goal  of  the  new  Social  Serv- 
ices Regulations  is  self-support.  With  few 
minor  exceptions,  the  regulations  only  per- 
mit services  to  persons  who  are  now  on  puo- 
lic  assistance  rolls.  In  the  past,  services  de- 
signed to  prevent  people  from  becoming  wel- 
fare recipients  and  to  strengthen  economic 
and  social  Independence  were  permitted  and 
encouraged. 

For  example,  a  person  or  family  who  had 
received  public  assistance  was  eligible  for 
certain  services  in  the  succeeding  two  years 
after  the  cash  grant  was  terminated.  Also 
low  income  persons  who  are  t>eset  by  social 
or  health  circumstances  which  might  lead 
In  the  next  five  years  to  welfare  dependence 
have  been  provided  with  preventive  services. 
The  news  regulations  virtually  ellmina-,e 
these  types  of  services.  Specifically,  tl^p  ■ 
state  that  limited  services  may  be  provided 
to  a  former  recipient  for  maximum  of  three 
months  and  to  a  potential  recipient  for  six 
months.  To  give  you  an  idea  of  the  kinds  of 
service  affected — 

Children.  The  kinds  of  children  now  being 
aided  through  Social  Service  Programs  In  the 
Commonwealth  are: 

Severely  emotionally  disturbed,  deaf,  blind, 
aphaslc,   delinquent   and   physically   handi- 
capped    children     receiving     comprehensive 
services    In   day   and   residential    treatment 
programs. 
Children  In  day  care. 
Children  in  foster  care. 
Neclected.  abused,  and  battered  children 
receiving  protective  services. 

Mentally  retarded  children  in  community 
clinical  nursery  schools  and  day  programs. 
The  Commonwealth  now  provides  services 
to  these  unfortunate  children  based  on  their 
own  needs.  Under  the  new  regulations.  It 
will  not  be  possible  to  provide  a  service  un- 
less the  child's  needs  are  directly  related  to 
the  self-support  of  their  parents. 

The  new  regulations  governing  foster  care 
provide  that  a  child  must  have  been  court- 
committed  to  be  eligible.  At  the  present  time 
In  Massachusetts.  80  percent  of  the  11.000 
children  in  foster  care  are  voluntary  place- 
ments and  would,  therefore,  be  ineligible. 

As  a  result  of  the  regulations,  the  severely 
emotionally  disturbed,  mentally  retarded  and 
physically  handicapped  children  now  being 
served  would  be  faced  with  the  alternative 
of  relying  on  the  puWic  school  system  which 
Is  not  equipped  to  provide  the  highly  special- 
ized counseling  and  treatment  these  chil- 
dren require.  Or  thev  would  receive  no  care 
at  all. 

The  protective  services  to  neglected,  abused 
and  battered  Infants  and  youngsters — almost 
all  of  whom  are  emergency  cases  in  need  of 
immediate  placement  outside  their  own 
homes — would  have  to  be  curtailed.  In  re- 
cent years  the  Commonwealth  has  placed 
special  emphasis  on  augmenting  services  to 
these  children  and  creating  special  programs 
for  them. 
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In  total.  31,500  children  now  receiving  csare, 
(  t  a  cost  of  $20  million  In  federal  matching 
1  noney,  will  be  affected  by  the  regulations. 

De-lnstltutlonallzatlon  and  the  prevention 
of  institutionalization. 

The  provision  of  services  to  enable  children 
^  nd  adults — such  as  delinquent  children, 
(irug  abusers,  the  mentally  retarded  and 
]iand!capp>ed — to  leave  Institutions  and  re- 
turn to  community-based  care  has  been  a 
laajor  objective  in  Massachusetts.  Recent 
( xperlence  with  de-lnstltutlonallzatlon  and 
1  Itematlve  care  has  demonstrated  that  not 
( nly  Is  the  quality  of  care  Improved,  but  costs 
sre  significantly  lower.  The  Department  of 
Health,  Education,  and  Welfare  had  also 
1  aken  a  lead  role  in  encouraging  this  Wnd  of 
1  pproach  as  an  alternative  to  Instltutlonall- 
jatlon.  The  new  regulations,  however,  would 
necessitate  a  reversal  of  this  trend.  There  are 
10.000  persons  who  would  be  affected,  and 
(  15  million  In  federal  matching  funds  Is  In- 
1  olved  In  this  area. 

Elderly.  Inasmuch  as  the  aim  of  the  regula- 
1 1ons  Is  to  encourage  self-support,  the  Impact 
(f  the  regulations  on  services  to  the  aged 
|oor  who  have  little  or  no  oppyortunlty  to 
1>ecome  self-supporting  Is  particularly  severe. 
"he  majority  of  the  elderly  now  receiving 
( ervlces  are  persons  living  alone  and  Isolated 
who  absolutely  require  certain  aids  to  enable 
1  hem  to  remain  basically  Independent.  Stat« 
I  .gencles  now  provide  a  wide  range  of  such 
( ervlces — for  example,  transportation  to  and 
1  rom  grocery  stores,  doctors'  offices,  hot  lunch 
]>rogTams  and  community  centers,  home- 
loaker  and  chore  services,  day  activity  pro- 
I  rams  and  counseling.  To  cut  back  on  these 
( ervlces  would  have  a  devastating  Impact 
Irom  both  a  sociological  and  fiscal  stand- 
joint.  Without  help,  thousands  of  these 
<  Iderly  persons  should  have  to  be  placed  In 
1  est  homes,  which  would  mean  millions  of 
<lollau^  In  additional  cost  both  to  the  state 
(  nd  the  federal  government.  There  are  11,000 
( Iderly  persons  now  benefiting  from  such 
I  ervlces  at  a  cost  of  (2  million  In  federal 
1  aatchlng  funds. 

Working  poor  Prior  to  the  Issuance  of  these 
1  lew  regulations,  state  agencies  have  been 
ible  to  provide  social  services  to  poor  work- 
ing families  that  are  not  on  welfare  but 
( [ualtfy  for  assistance  through  services  due  to 
1  heir  limited  incomes.  In  Massachusetts,  a 
lamlly  of  four  with  an  Income  of  $7,000  or 
1  ess  was  eligible  for  services. 

In  many  Instances,  families  In  this  cate- 
I  :ory  are  former  welfare  families  who  need 
( ontlnued  help  through  services  to  enable 
1  hem  to  remain  Independent  of  financial  as- 
I  Istance.  Day  care  Is  perhaps  the  best  ex- 
I  .mple  A  working  mother  of  three  children 
'  rtth  an  Income  of  less  than  $7,000  must  re- 
i«lve  public-funded  day  care  for  her  children 
In  order  for  her  to  retain  a  Job.  For  the 
]  Dother  to  assume  the  cost  of  day  care  her- 
I  elf — which  Is  estimated  at  $40  per  week  per 
I  ;hlld — Is  clearly  not  feasible  at  the  low  In- 
i»me  level.  Yet,  under  the  new  regxilatlons,  a 
:  amlly  of  four  with  an  Income  of  more  than 
115.100  will  no  longer  be  eligible  for  services. 
Thus,  the  working  mother  who  Is  helping 
lerself  Is  likely  to  be  forced  back  to  public 
I  assistance  status. 

Donated  Funds.  The  Donated  FMnds  Pro- 
:ram.  an  increasingly  useful  mechanism  un- 
der which  the  Federal  Government  matchas 
livery  private  dollar  contribution   (e.g..  from 
he  United  Fund)  with  three  federal  dollars, 
s  being  eliminated  under  the  new  regula- 
lons.    Under    this    progrsun.    the    Conamon- 
vealth  has  provided  protective  services,  emer- 
gency care,  day  care   and  summer  camper- 
ihlps    to    almost    7.000    children.    In    Fiscal 
Tear   1974   It   was  our  Intention   to  provide 
ervlces   totaling   $12   million,   and   to  assist 
It    least   an   additional    5.000   children.   The 
>3nated  Funds  Program  represents  a  part- 
lershlp  between  government  and  the  private 
lector    To  eradicate  this  program  Is  dlrectfy 
lontrary    to    the    President's    repeated    em- 


phMls  on  the  desirability  of  relying  on  pri- 
vate organizations,  rather  than  government, 
wherever  possible  to  meet  citizens'  needs.  At 
a  time  when  all  states  and  localities  are 
faced  with  overwhelming  fiscal  pressures, 
these  private  contributions  are  sorely 
needed. 

Another  factor  worthy  of  mention  Is  the 
administrative  workload  which  the  regula- 
tions Impose.  It  will  be  necessary  for  the 
Welfare  Department  to  determine  eligibility 
for  any  type  of  service  on  an  individual 
basis;  In  the  past  some  groups  were  auto- 
matically eligible  for  service  by  reason  of 
circumstances,  such  as  living  In  a  Model 
Cities  neighborhood  or  a  public  housing 
project.  It  will  also  be  necessary  to  develop 
an  Individual  plan  for  services  for  each  In- 
dividual, and  to  recheck  eligibility  every 
three  months,  as  contrasted  with  the  pres- 
ent once-a-year  requirement.  To  Impose 
such  requirements  would  obviously  Increase 
staff  needs  at  a  time  when  government  at 
all  levels  Is  ostensibly  attempting  to  con- 
tain a  ballooning  bureaucracy. 

I  am  certain  that  you  realize  the  disas- 
trous effect  of  these  regulations  on  the  op- 
eration of  social  service  programs  In  our 
state.  Enclosed  Is  a  list  of  the  agencies  In 
Massachusetts  whose  programs  will  be  af- 
fected under  these  rules. 

The  Human  Resources  Committee  of  the 
National  Governors  Conference  has  urged 
HEW  to  withdraw  the  regulations.  The  Na- 
tional Council  of  State  Welfare  Administra- 
tors has  passed  resolution  seeking  with- 
drawal. 

The  regulations  can  be  withheld;  they  can 
be  changed.  But  time  Is  short  and  It  Is  Im- 
pwrtant  all  concerned  take  action  now. 

There  Is  a  30-day  comment  period  ending 
March  19th,  at  which  time  the  regulations 
become  effective  unless  HEW  responds. 

I  tu'ge  you  to  Join  In  the  nationwide  op- 
position to  this  move  by  writing  to  the  Ad- 
ministrator, Social  and  Rehabilitation  Serv- 
ice, Department  of  Health,  Education,  and 
Welfare,  and  asking  that  the  Secretary  work 
with  appropriate  state  officials  to  develc^  a 
constructive  alternative  to  the  proposed 
regulations. 

I  thank  you  for  yoiir  Interest  and  your 
help. 

Very  truly  yours, 

Steven  A.  Mintkr,  Commiaaioner . 


Dat  Care  Contracts 

This  Is  a  list  of  agencies  which  DFW  is 
currently  contracting  with  whose  contracts 
will  be  modified  or  terminated  If  the  Fed- 
eral Regulations  go  Into  effect. 

Action  for  Boston  Community  Develop- 
ment, Inc. 

Associated  Day  Care  Services  of  Metropol- 
itan Boston,  Inc. 

Boston  Children's  Services. 

Bridge  Fund,  Inc. 

Boston  Hospital  for  Women. 

Children's  World  Day  Care  #1  #2  #3  #4. 

Model  Cities — Boston,  Cambridge. 

Church  of  God;  Saints  of  Christ. 

Cooper  Community  Center  Day  Care,  Cre- 
ative Learning  Environments,  Inc..  Orlspus 
Attucks  Children's  Center,  Stride  Rite  Chil- 
dren's Center.  Laboure  Center,  Inc,  Junior 
League  of  Boston,  Inc. 

John   P.  Kennedy  Family  Service  Center. 

Massachusetts  Health  Research  Institute. 

Our  Place  to  Grow,  Inc.,  Pilgrim  Day  Care 
Center,  Jamee  Jackson  Putnam  Children's 
Center,  Day  Care  Center — Salvation  Army 
Spanish  Action,  Greater  Taunton,  PACE,  Mel- 
rose, Newton  Community,  Chlcopee,  Webster 
Square. 

United  South  End  Settlements,  Wesley 
Child  Care  Center,  Women's  Educational  and 
Industrial  Union,  Self  Help,  Inc. 

South  Shore  Day  Care  Services,  Inc.,  Cam- 
bridge Community  Schools  Commission.  The 
Children's  Center  of  Brookllne  and  Greater 


Boston,  Christ  Child  Nursery  School,  Cre- 
ative Playmates.  Inc.,  Eastern  Middlesex  Op- 
portunity Council,  Inc. 

KLH  Child  Development  Center.  Lynn  Eco- 
nomic Opportunity,  Inc.,  Ready,  Inc.,  South 
Middlesex  Opportunity  Council,  Action,  Inc. 

Community  Day  Care  Center  of  Lawrence, 
Inc.,  Haverhill  Day  Nursery  Association,  Inc., 
Lowell  Day  Nursery  Association,  Inc.,  Massa- 
chusetts Health  Research  Institute,  North 
Shore  Catholic  Charities  Centre  (Family  Day 
Care),  The  Woburn  Council  of  Social  Con- 
cern, Inc. 

Community  Action  Committee  of  Cape 
Cod  &  Islands. 

New  Bedford  Model  Cities,  On  Board,  Inc., 
St.  John's  Child  Care  and  Development  Cen- 
ter. West  End  Day  Nursery  of  New  Bedford, 
Inc. 

Hampshire  Community  Action  Commis- 
sion. 

Holyoke/Chlcopee  Head  Start.  Inc. 

Northern  Educational  Services,  Inc. 

Springfield  Day  Nursery  Corporation. 

Springfield  Action  Commission,  Inc. 

Assembly  of  God  Church,  Children's  Aid  & 
Family  Service,  Inc.,  Edward  St.  Day  Care, 
Great  Brook  Valley  Comprehensive  Child 
Care  Services,  Inc..  Guild  of  St.  Agnes. 

DONATED    rDNDS 

Associated  Day  Care. 

Boston  Children's  Services. 

Family  Services — Berkshire,  Boston,  Hol- 
yoke,  Worcester. 

Brockton  Day  Nursery. 

Brockton  Youth. 

Catholic  Services  of  Fltchburg. 

Catholic  Charities — Southbrldge,  Lynn, 
Brockton,  Boston  Cambridge  and  Somervllle. 

Cambridge  Camping — Somervllle  and  Cam- 
bridge. 

Catholic  Family  Service — Lynn. 

Children's  World  Day  Care. 

Edward  Street  Day  Care. 

Fltchburg  Community  Action  Great  Brook 
Valley. 

Model  Cities— Fall  River,  Holyoke,  Lynn. 
Worcester  (Webster  Square  Catholic  Chari- 
ties, Family  Services)  YMCA. 

Massachusetts  Society  for  the  Prevention 
of  Cruelty  to  Children — Barnstable,  Berk- 
shire, Chlcopee  Falls,  Fltchburg.  Hampshire/ 
Holyoke,  Leominster,  Mass.  Bay  Old  Colony, 
Springfield.  Worcester. 

New  England  Camping,  Northern  Educa- 
tional Services,  Parent  and  Children's  Serv- 
ices. 

Springfield  Boys  Club,  Springfield  Urban 
League,  United  South  End  Settlements. 

Worcester  Children's  Friend  Society. 

Worcester  Youth  Resources. 

United  Fund — Chlcopee,  Hampshire,  Leo- 
minster, Pioneer  Valley.  Crozler.  Inc..  Model 
Cities  Agency — Cambridge.  Springfield,  New 
United  Front.  Northampton  Elks.  Somervllle 
Mental  Health.  Southbrldge  United  Way, 
United  Community  Services — Brockton.  Bos- 
ton, Cambridge,  Barnstable,  Old  Colony, 
Plttsfield  Berkshire,  Mantachusetts.  Spring- 
field, Worcester 

Worcester  Boys  Club. 

TAMTLT  AND  CHILDREN'S  SERVICES 

Catholic  Charitable  Bureau — Boston,  Salem 
and  Worcester,  New  England  Home  for  Little 
Wanderers,  Avon  Home,  Child  and  Family 
Service — New  Bedford.  Plttsfield.  Springfield 
Y.W.C.A.  (Young  Women's  Christian  Associa- 
tion) ,  Northampton  Children's  Aid  and  Fam- 
ily Service. 
ExisrrNO    DPW    pttrchase    agreements    wrrH 

PUBLIC    AGENCIES 

Department  of  Youth  Services. 
Department  of  Mental  Health. 
Department  of  Public  Health 
Department  of  Education  (Division  of  Spe- 
cial Education) . 

Board    of   Regional    Community    Colleges. 
Southeastern  Massachusetts  University. 
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Massachusetts  State  College  System. 
Parole  Board. 

Executive  Office  of  Elder  Affairs. 
Department  of  Corrections. 
Hlxecutlve  Office  of  Human  Services. 
Office  for  the  Commissioner  of  Veterans' 
Services. 


Fact  Sheet  for  Massachusetts  on  Proposed 
New  Social  Services  Regulations 

The  Department  of  Health,  Education,  and 
Welfare  has  proposed  revisions  of  the  Federal 
regulations  that  govern  social  service  pro- 
grams for  families  and  children  (under  Title 
IV  of  the  Social  Security  Act)  and  service 
programs  for  the  aged  and  disabled  persons 
(under  Titles  I,  XIV,  and  XVI  of  the  Act). 
Regulations  governing  the  purchase  of  serv- 
ices by  public  welfare  agencies  (eis  author- 
ized by  the  1967  amendments  to  the  Act) 
have  also  been  revised.  The  new  rules  seek 
to  concentrate  the  use  of  Federal  matching 
dollars  for  current  welfare  recipients. 

Only  three  services  will  be  mandated  for 
recipients  of  Aid  to  Families  with  Dependent 
Children  (AFDC):  foster  care,  protective 
services,  and  family  planning.  These  services 


and  other  optional  services  are  aimed  toward 

two  goals:  self-supp>ort  and  self-sufficiency. 

No  services  are  mandated  upon  States  for 
the  aged  and  disabled.  A  number  of  "op- 
tional" services  are  discreetly  defined  which 
may  be  provided. 

Potential  recipients  are  more  strictly  de- 
fined. For  eligibility  as  a  potential  recipient 
of  Eisslstance,  under  the  proposed  regula- 
tion, the  local  social  service  agency  must 
determine  that  there  Is  a  specific  problem 
whlcsh  will  lead  to  the  person's  or  famlllee' 
dependence  on  welfare  within  6  months  If  a 
service  Is  not  provided.  Currently,  this  time 
period  Is  five  years. 

For  those  In  the  adult  categories,  the  6- 
month  time  limit  means  that.  In  order  to 
qualify  as  a  potential  recipient,  an  Individual 
must  be  at  least  64%  years  of  age;  or  be 
likely  to  meet  the  State's  definition  of  blind- 
ness within  6  months;  or  be  IV'/a  years  old 
with  a  condition  that  Is  likely  to  result  In 
permanent  and  total  disability  In  6  months. 

From  an  Income  standpoint,  families  and 
Individuals  qualify  as  potential  recipients 
If  Income  does  not  exceed  133  ^  percent  of 
the  amount  granted  by  each  State  for  cash 
assistance  to  Individuals  and  families. 


In  addition,  once  eligibility  has  been  de- 
termined and  the  family  or  Individual  be- 
gins to  receive  services,  such  eligibility  must 
be  rechecked  quarterly,  as  compared  with  an- 
nually under  the  current  regulations. 

The  proposed  regulations  stipulate  that 
eligibility  be  determined  Individually,  rather 
than  on  a  group  basis.  Thus,  fahillies  and 
individuals  who  live  In  such  low-income 
areas  as  Model  Cities  neighborhoods,  public 
housing,  and  Indian  reservations  will  no 
longer  be  eligible  for  services  on  a  group 
basis. 

The  eligibility  and  redetermination  require- 
ments present  overwhelming  demands  on 
social  sen'lce  staff.  Also,  the  very  detailed 
and  specific  service  plans  which  are  required 
will  place  tremendous  burdens  up>on  the  so- 
cial service  system,  the  management  and 
the  staff. 

Specific  requirements  when  examined  are 
unrealistic.  For  example,  after  the  termina- 
tion of  a  case  on  public  assistance,  eligibility 
for  services  must  be  redetermined  within  30 
days.  If  10,000  cases  were  closed  a  month  in 
Massachusetts,  this  would  require  tremen- 
dous manpower  for  meeting  this  require- 
ment. 


Social  services 


Present  refulation 


Proposed  regulation 


Effects 


People  affected 


I.  Services  to  families  and 
children: 

1.  Child  care  services Mandatory:  (a)  Day  care  services  can 

be  provided  for  child  development 
purposes. 

(b)   Former   and   potential  eligibility 
fairly  realistic. 

2.  Foster  care  services Mandatory;  (a)  Allows  matching  money 

for  services  to  children  voluntarily 
committed  into  care. 
(b)  Provides  matching  monies  for  first 
6  months  of  specialized  foster  care 
of  Institutional  care,  including  main- 
tenance. 

3.  Prevention  or  reduction  of     Mandatory 

births  out-of-wedlock. 

Total  AFDC  cases-83,609;  total 
child  welfare  cases— 11,000. 

II.  Services  to  aged  and  disabled: 

1.  Information  and  referral...  Mandatory 

2.  Protective  services Mandatory 

3.  Services  to  enable  persons    Mandatory 

to  remain  in  or  to  return 
to  their  homes  and  com- 
munities. 

4.  Services  to   meet   health    Mandatory 

needs. 

5.  Self-support    services    for    Mandatory 

the  handicapped. 

6.  Homemaker  services  Mandatory 

7.  Comprehensive  social  and    Optional 

rehabilitation  services  to 
aged  and  disabled. 

Total  OAA  cases- 56.5S4; 
total  day  cases— 25,636. 

III.  Impact  on  Department  of 
Public  Welfare  (DPW)  social 
service  programs: 

1.  Purchase  (a)  Public (1)  Allow  for  extensive  purchase  of 

services  from  other  public  agencies. 

(b)Private  1.  Donated  funds. .  (1)  Allowsforuseof  private  donations 
to  secure  Federal  matching  dollars. 


Optional :  (a)  Day  care  services  can  b«  (a)  Eliminate  services  to  children  for  (a)  2,000  children  presently  r«ceivin| 

provided  only  for  needs  of  parents  developmental  reasons.  servicts. 

who  are  employed.  In  training  or 

need  services. 

(b)  Severely  restricted  eligibility  for  (b)  Severely  decrease  servicK  to  for-  (b)  600  children   presently   receivinf 

former  and  potential.  mer  and  potential.  services  as  former  or  potential. 

Mandatory:  (a)  Eliminates  matching  (a)  Judicial  determination  of  need  for  80  percent  of  placement  cases  voluntary 

money  for  services  to  children  vol-  foster    care    necessary    to    receive  commitment— {August    1972)    4,385 

untarliy  committed  into  care.  matching  monies  for  placement  staff.  children  voluntary, 

(b)  Eliminates  matching  monies  tor  (b)  Increases  burden  on  state  to  pro-  (b)  8,000  children  in  foster  cire  and 

first  6  months  of  specialized  foster  vide    essential    quality  services  to  group  care. 

care  or  institutional  care,  including  children  in  foster  care. 

maintenance. 

Eliminated (a)  Eliminates  services  programs  (or  (»)    500    young    woman    in    currant 

unmarried  mothers.  program. 

Eliminated O.P.W.    provides    services  to  approxi- 

Optional mately  7  224  aged  cases  monthly  and 

Eliminated to    5,412    disabled    cases    monthly. 

Elimination  of  services  makes  the  task 
more  difficult. 

Optional 

Eliminated Eliminates  individual  counseling. 

Optional  (no  standards  required) 

Eliminated.  Replaced  by  chore  services,    Eliminates  purchase  of  many  social 

day  care,  educational,  familv  plan-       services  wtiich  will  help  to  rehabill- 

ning.   home    management,   housing       tate  Individuals  and  foster  independ- 

improvement,  foster  care,  home-de-       ence,    particularly    mental    health, 

livered  meals,  transportation.  educational  and  training  services. 


\ 


(2)  Private  agencies  do  eligibility 
screening  and  service  plan. 

(3)  Services  to  unmarried  mothers 
possiMe. 

f4)  Camping  possible 


2.  Direct  service  dalivery 
(a)  Foster  care  and 
protective  services. 


(b;  Day  care. 


(c)  Case  management 
and  paperwork  sys- 
tem. 


(1)  Allow  matching  monies  for  staff 
and  services  to  placement  of  volun- 
tary commitment  and  for  protective 
services  to  non-AFOC. 

(2)  Full  specialized  foster  care  and 
institutional  costs  for  first  6  months 
matched 

(3)  Does  not  require  judicial  deter- 
mination on  placement  cases. 

0)  Services  to  former  and  potential 

possible 
(2)  Federal  Interagency  Day  Care 

standards  create  quality  base. 
Flexible 


(1)  Eliminated Community  based  programs  will 

receive  no  Federal  support. 

(1)  Eliminated (1)  Three-fourths  of  donated  funds 

program  passible  because  of 
private  dollars. 

(2)  DPW  responsibility  to  do  eligibility    (2)  Impossibia  to  do  with  present 
screening  and  service  plan.  staff. 

(3)  Services  to  unmarried  mothers 
eliminated. 

(4)  Camping  eliminated (4)  In  1972.  4,500  children  received 

camping  services. 

(1)  Eliminated (1)  Must  take  all  childran  through 

courts  to  receive  Federal  doUara. 

(2)  Eliminated (2)  Significant  therapeutic  rasources 

ignored. 

(3)  Requires  judicial  determination  on     (3)  Significant  increas*  in  staff  re- 
placement cases.  quired. 

(1)  Severely  restricts  services  to  for-       (1)  Encourages  people  to  remain  on 
mer  and  potential.  welfare 

(2)  No  FIDO  standards  required (2)  More  staff  needed  to  maintain 

quality. 

(1)  Foster  care  through  courts Tremendous  increases  in  staff  ra- 

(2)  Eligibility  and  redetermination  sources  needed  to  maintain  such  a 
requirements.                                         system. 

(3)  Service  plan  very  specific 
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By  Mr.  BIBLE: 

S.  1221.  A  bm  to  provide  that  Federal 
erfployees  shall  be  entitled  to  acciunu- 
annual  leave  in  excess  of  30  days, 

receive  payment  therefor,  for  periods 
h  employees  have  been  in  a  missing 
stitus  while  serving  in  Southeast  Asia 
di  ring  the  Vietnam  era.  Referred  to  the 
C(  nmiittee  on  Post  OfQce  and  Civil  Serv- 
ice. 

Mr.  BIBLE.  Mr.  President.  I  introduce 
fo-  appropriate  reference  a  bill  to  over- 
come a  serious  inequity  in  the  annual 
leuve  statute  as  it  relates  to  civilian  ofB- 
ce"s  and  employees  of  the  Federal  Cov- 
er nment  held  as  prisoners  of  war  during 
th ;  Vietnam  conflict. 

My  bill  would  amend  section  6304  of 
tit  le  5  of  the  United  States  Code — relat- 
in  ;  to  annual  leave — to  provide  that  Fed- 
eril  employees  shall  be  entitled  to  ac- 
cumulate annual  leave  in  excess  of  30 
d^ys.  or  receive  payment  therefor,  for 
such  employees  have  been  in  a 

ssing  status  while  serving  in  South- 
eafet  Asia  during  the  Vietnam  era  . 

Existing  law— 5  U.S.C.  6304— limits  the 
ariount  of  unused  annual  leave  a  Fed- 
er  \\  employee  may  accumulate  to  30  days 
in|  the  case  of  personnel  employed  in 
£«:tivities  and  45  days  in  the 
of  certain  employees  stationed  out- 
side the  United  States.  This  is  the  so- 
called  use-it-or-lose-it  provision  of  the 
leiive  law  and  is  applicable  to  returning 
ci'ilian  POW's.  It  poses  no  particular 
pr  oblem  for  employees  who  are  in  a  posl- 
ti(  n  to  plan  and  schedule  their  annual 
lei  ive  but  produces  a  gross  inequity  in  the 
cape  of  those  of  our  returning  prisoners 
war  who  are  in  the  Federal  civilian 
The  use-it-or-lose-it  provision 
templates  that  the  employee  will  be 
a  position  to  take  his  or  her  leave. 
Congress  never  intended  that  the 
ision  should  operate  to  deny  leave 
betiefits  to  prisoners  of  war  held  captive 
by  an  enemy — national  heroes  who 
through  no  fault  of  their  own  were  just 
net  in  a  position  to  take  advantage  of 
thj  leave  benefits  due  them. 
The  Senate  will  recall  that  Public  Law 
92-596  approved  October  27,  1972.  took 
care  of  this  problem  so  far  as  members 
of  the  Armed  Forces  are  concerned.  That 
ac:  authorizes  our  military  prisoners  of 
wi.r  to  accumulate  leave  beyond  the  60- 
or  90-day  limitations  previously  imposed 
on  them  by  statute.  Certainly  our  civil- 
ian employee  prisoners  are  entitled  to 
th;  same  consideration. 

[Jnder  the  bill  I  am  Introducing  to- 
day, a  Federal  employee  held  prisoner 
of  war  in  Southeast  Asia  would  be  en- 
tit  led  to  accumulate  leave  throughout 
hi;  period  in  a  missing  status.  The  ac- 
cumulated leave  woqld  either  remain 
or  Kilted  to  the  employee  until  used,  or 
th;  employee  could  elect  to  receive  in- 
sUad  a  lum-sum  payment  for  such  ac- 
cumulated excess  leave. 

\ccording  to  information  received 
f r(  >m  the  Department  of  State,  there  are 
10  civilian  employees  of  the  Federal 
GKvemment  among  the  returning  pris- 
on ers.  But  this  bill  would  be  just  as  nec- 
e&  ary  if  there  were  only  one  such  pris- 
on er.  Their  nimiber  is  not  important. 
Wiat  is  important  is  that  the  Congress 
ov;rcome  the  inequity  that  will  be  per- 
petrated   unlese    the    present    law    Is 


changed.  The  cost  of  this  measure  will  be 
minimal. 

Mr.  President,  our  sense  of  justice  and 
the  deep  feeling  all  Americans  have  for 
our  returning  prisoners  of  war  dictates 
that  the  Congress  should  act  promptly 
on  this  legislation. 


By  Mr.  BIBLE  (for  himself  and 
Mr.  Cannon)  : 

S.  1222.  A  bill  to  declare  that  all  right, 
title,  and  interest  of  the  United  States 
in  2.640  acres,  more  or  less,  are  hereby 
held  by  the  United  States  in  trust  for 
the  Piaute-Shoshone  Tribe  of  the  FaUon 
Indian  Reservation,  Nev.  Referred  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  BIBLE.  Mr.  President,  on  behalf 
of  my  colleague,  Senator  Cannon,  and 
myself.  I  introduce  for  appropriate 
reference  a  bill  to  relinquish  the  right, 
title,  and  interest  of  the  United  States 
to  some  2,640  acres  of  land  to  be  held 
by  the  United  States  in  trust  for  the 
Paiute-Shoshone  Tribe  of  the  Fallon  In- 
dian Reservation  in  the  State  of  Nevada. 

The  Palute-Shoshone  Tribe  is  morally 
entitled  to  the  land  covered  by  this  bill 
and  the  agricultural  potential  it  repre- 
sents. In  the  early  1900's  when  the  Con- 
gress authorized  the  Newlands  Reclama- 
tion Project  a  land  exchange  program 
was  entered  into  between  the  Indians 
with  landholdlngs  within  the  project 
area  and  the  Federal  Government.  The 
program  resulted  in  the  Fallon  Indian 
Reservation  where  the  Indian  families 
were  located  on  10-acre  tracts  with  full 
water  rights  from  the  Newlands  project. 
The  acreage  limits  on  such  family  allot- 
ments prevent  the  people  involved  from 
making  a  proper  living  from  the  land. 
The  object  of  this  bill  is  to  provide  a 
stronger  base  for  a  viable  Indian  com- 
munity in  an  area  that  was  inhabited  by 
the  Tribe  long  before  the  coming  of  the 
white  man. 

Resolution  No.  7-67  adopted  Decem- 
ber 13,  1966,  by  the  Business  Council  of 
the  Palute-Shoshone  Tribe  of  the  Fallon 
Reservation  and  Colony  declares  the  In- 
dians' lu-gent  need  for  this  additional 
land.  I  ask  unanimous  consent  that  the 
text  of  that  resolution  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rksoldtion  No.  7-67 

Whereas.  Article  VI.  Section  1(a)  of  the 
Constitution  and  Bylaws  of  the  Palute- 
Shoshone  Tribe  of  the  Fallon  Reservation 
and  Colony  provides  the  Fallon  Business 
Council  with  certain  powers  to  negotiate  with 
the  Federal  Government  on  behalf  of  the 
tribe,  and 

Whereas,  dating  back  to  the  late  ISOO's  a 
band  of  Indians  settled  In  the  Carson  Sink 
area,  and 

Whereas.  In  the  early  1900's  with  the  crea- 
tion of  the  Newlands  Reclamation  Project,  a 
land  exchange  program  was  entered  into  be- 
tween the  Indians  with  land  holdings  In  the 
project  area  and  the  tTnlted  States  of  Amer- 
ica. The  program  gave  rise  to  the  Fallon 
Reservation  where  the  Indian  families  were 
to  be  located  on  10-acre  tracts  with  full 
water  rights  from  the  Newlands  Project,  and 

Whereas,  the  Palute-Shoshone  Tribe  of  the 
Fallon  Reservation  and  Colony  are  presently 
holding  a  water  right  on  4,877.3  acres,  paid  In 
fuU,  and 


Whereas,  through  experience  and  affirmed 
by  field  surveys,  additional  lands  are  required 
to  make  beneficial  use  of  the  above  water 
rights,  and 

Whereas,  It  Is  the  Business  Council's  un- 
derstanding that  a  general  review  of  with- 
drawn land  status  near  the  reservation  is 
being  made  by  the  Department  of  Interior  at 
this  time,  and 

Whereas,  members  of  the  Palute-Shoshone 
Tribe  of  the  Fallon  Reservation  and  Colony 
have  an  urgent  need  and  have  demonstrated 
that  It  win  make  use  of  the  water  and  addi- 
tional lands  to  better  their  standard  of  liv- 
ing, now  therefore. 

Be  It  Resolved  that  the  following  described 
lands: 

Sl/2  of  Section  33.  T.  20  N..  R.  30  E., 
MDBM.  Sl/2  of  Section  34.  T.  20  N..  R.  30  E.. 
MDBM.  Wl/2  of  SE  1/4  &  SWl/4  of  Sec.  35, 
T.  20  N.,  R.  30  E..  MDBM,  NWl/4  of  Section  2, 
T.  19  N.,  R.  30  E.,  MDBM,  Nl/2  and  SWl/4 
of  Sec.  3,  T.  19  N.,  R.  30  E..  MDBM,  All  of  Sec- 
tion 4,  T.  19  N.,  R.  30  E..  MDBM  and  Nl/2 
and  SWl/4  of  Sec.  8,  T.  19  N..  R.  30  E..  MDBM. 
totaling  some  2,640  acres  be  added  to  the 
Fallon  Reservation  and  Colony  to  meet  the 
above  stated  needs. 

CERTIFICATION 

I.  the  undersigned,  do  hereby  certify  that 
the  Business  Council  is  composed  of  5  mem- 
bers, of  whom  4,  constituting  a  quorum  were 
present  at  a  meeting  called  and  held  this 
13  day  of  Dec,  1966.  and  that  the  forego- 
ing resolution  was  adopted  at  such  meeting 
by  a  vote  of  4  for  and  none  against,  pursuant 
to  Article  VI,  Section  Ka)  of  the  Constitu- 
tion and  Bylaws  of  the  Palute-Shoshone 
Tribes  of  the  Fallon  Reservation  and  Colony. 

Vivian  Hicks, 
SecretaTy-Treasurer  of  the  Fallon  Busi- 
ness Council. 


By  Mr.  WILLIAMS: 

S.  1223.  A  bill  to  amend  the  act  estab- 
lishing the  Gateway  National  Recrea- 
tion Area  to  authorize  the  Secretary  of 
the  Interior  to  provide  for  water  trans- 
portation facilities  to  the  recreation  area. 
Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
introducing  today  legislation  to  provide 
public  access  to  the  Gateway  National 
Recreation  Area  in  the  New  Jersey-New 
York  Harbor  by  means  of  mass  transit 
and  water  transportation. 

Last  fall.  Congress  passed  landmark 
legislation  which  created  Gateway,  the 
first  national  recreation  area  accessible 
to  a  major  urban  center.  This  area  will 
provide  extensive  recreation  facilities  to 
millions  of  Americans  who  would  prob- 
ably be  imable  to  travel  the  great  dis- 
tances to  other  national  areas.  In  fact. 
Gateway  will  be  within  100  miles  of  one- 
tenth  of  the  Nation's  population. 

By  passing  this  important  legislation, 
we  endorsed  the  principle  of  taking  the 
park.s  to  the  people  and  providing  those 
Americans  who  live  In  difficult  and  even 
harsh  urban  environments  with  open 
spaces  and  exciting  recreation  areas. 

In  this  regard,  during  the  considera- 
tion of  this  bill  by  the  Senate  Commit- 
tee on  Interior  and  Insular  Affairs,  pro- 
visions were  wisely  included  for  improv- 
ing and  expanding  the  means  of  access 
to  the  area.  Specifically,  the  legislation 
authorized  the  Secretary  of  the  Interior 
to  make  every  effort  to  provide  public 
access  by  mass  transit  and  water  trans- 
portation. These  provisions  would  mini- 
mize the  imimct  of  automotive  transit  on 
the  area  and  increase  the  opportunities 
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for  access  by  the  large  populations  of 
the  nearby  urban  areas. 

In  addition,  this  legislation  authorized 
and  directed  the  Secretary  of  Transpor- 
tation to  assist  the  Secretary  of  the  In- 
terior in  developing  a  plan  for  a  water- 
based  rapid  transit  demonstration  proj- 
ect. A  total  of  $30  million  was  authorized 
for  transportation  developments.  Most 
regrettably,  however,  these  vital  provi- 
sions of  the  Senate-passed  bill  were  de- 
leted in  the  final  Gateway  legislation. 

I  am  very  concerned  that  access  to 
the  recreation  area  remains  difficult  or 
impossible  for  many  of  the  citizens  that 
this  area  was  intended  to  benefit.  Since 
it  is  estimated  that  50  percent  of  the 
people  who  live  near  the  recreation  area 
do  not  own  automobiles,  mass  transit  is 
essential  if  the  noble  goals  of  this  legis- 
lation are  to  be  met.  The  bill  I  am  intro- 
ducing today  is  identical  to  the  provi- 
sions included  in  the  original  Senate- 
passed  Gateway  bill.  It  would  in  fact  pro- 
vide this  mass  transit  and  additionally 
it  would  provide  an  exciting  demonstra- 
tion project  of  water-based  transporta- 
tion. This  latter  provisions  is  especially 
applicable  in  this  case  because  each  sec- 
tion of  the  recreation  area  is  accessible 
by  water  transportation. 

I  am  reintroducing  this  legislation  be- 
cause I  am  convinced  that  the  same  wis- 
dom which  resulted  in  Senate  support  of 
the  identical  provision  last  year  prevails 
and  that  this  provision  is  essential  to 
maximize  the  enjoyment  of  the  area  for 
all  the  neighboring  people. 

In  addition  to  enabling  families  with- 
out automobiles  to  visit  the  park,  the 
funding  for  mass  transit  and  water-based 
facilities  would  prevent  severe  traffic  con- 
gestion which  exists  even  now.  Anyone 
who  has  traveled  to  Sandy  Hook,  the  part 
of  the  recreation  area  in  New  Jersey,  on 
Route  36  knows  how  massive  the  traffic 
tie-ups  can  be.  Furthermore,  supple- 
menting these  roads  with  mass  transit 
will  substantially  reduce  the  amount  of 
pollution  in  the  region. 

I  trust  that  my  colleagues  in  the  Sen- 
ate will  support  this  legislation  again 
this  year,  and.  hopefully,  the  House  wiU 
act  on  an  Identical  bill  which  has  been 
introduced  by  Representative  Jim  How- 
ard. H.R.  2019. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  this  bill  and  an 
article  from  the  Red  Bank  Register  which 
discusses  the  anticipated  transportation 
difficulties  at  Sandy  Hook  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.  1223 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Act 
entitled  "An  Act  to  establish  the  Gateway 
National  Recreation  Area  In  the  States  of 
New  York  and  New  Jersey,  and  for  other 
purposes",  approved  October  27,  1972  (86 
Stat.  1308).  Is  amended  by — 

(1)  Inserting  at  the  end  of  section  3  of 
such  Act  the  following: 

"(1)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  may  provide  such 
services  and  faculties.  Including  the  pur- 
chase or  rental  of  ferry  services  and  dock- 
ing facilities,  as  he  deems  necessary  or  de- 
sirable for  access  to  the  recreation  area.  The 


Secretary  may  provide  such  services  and  fa- 
culties directly,  or  by  negotiated  contract 
with  public  and  private  agencies  or  persons 
without  advertising  and  without  secxirlng 
competitive  bids.  The  Secretary  shall  make 
every  effort  to  provide  public  access  to  the 
recreation  area  by  means  of  mass  transit 
and  water  transportation  In  order  to  mini- 
mize the  Impact  of  automotive  transit  on 
the  environment  within  the  recreation  area 
and  to  mcrease  the  opportunities  for  access 
by  the  populations  of  nearby  urban  areas. 

"(2)  The  Secretary  of  Transportation  Is 
authorized  and  directed  to  assist  the  Secre- 
tary in  developing  a  plan  for  a  water-based 
rapid  transit  demonstration  project  designed 
to  provide  rapid  and  economical  transporta- 
tion to  the  areas  established  by  this  Act."; 
and 

(2)  Inserting  In  section  5  of  such  Act  Im- 
mediately after  "In  lands"  the  following:  ", 
not  more  than  $30,000,000  to  carry  out  the 
purposes  of  section  3(1)  (relating  to  the 
establishment  of  ferry  services  and  docking 
faculties) .". 

Gateway  Pahk  Impact  Feared 

West  Long  Branch. — Inclusion  of  Sandy 
Hook  In  the  Gateway  National  Urban  Rec- 
reation Area  may  be  more  bane  than  boon 
if  mass  transit  systems  aren't  developed. 

Speaking  at  Monmouth  College  yesterday, 
state  Department  of  Environmental  Protec- 
tion Commissioner  Richard  J.  Sullivan  and 
Assemblyman  Chester  Apy,  R-Monmouth, 
both  sharply  criticized  failure  to  Include 
transportation  facilities  other  than  high- 
ways in  the  Gateway  bill  approved  last  month 
by  Congress. 

"I  think  federal  takeover  will  Improve 
Sandy  Hook."  Commissioner  Sullivan  said. 
"There  wUl  be  more  money  for  beach  reha- 
bUltation"  and  other  Improvements  that  the 
state  can't  afford. 

"But  traffic  win  worsen  and  there  should 
be  adequate  water  transportation."  Provi- 
sions for  development  of  an  elaborate  system 
to  convey  metropolitan  New  York  visitors  to 
Sandy  Hook  by  ferry  boat  was  cut  from  the 
final  Gateway  blU. 

Mr.  Apy.  agreed  that  highway  traffic  wlU 
become  a  "nightmare"  IX  the  expect«d 
thousands  of  visitors  materialize,  but  said 
he  thinks  the  answer  lies  In  developing  new 
rail  routes. 

"I'm  skeptical  about  water  approaches," 
the  assemblyman  said.  "They  sound  exciting, 
but  they're  too  esoteric  for  my  tastes." 

Rapid  transit  by  train  Is  more  acceptable 
and  practical,  he  claimed. 

"As  recently  as  10  years  ago,  there  was  a 
raU  line  running  right  Into  Highlands.  Now 
they're  planning  to  build  In  the  right-of- 
way." 

That's  what's  happening  to  rail  lines  all 
over  the  state,  "  Mr.  Apy  complained,  "and 
now  the  cycle  is  coming  round.  We  have  to 
think  about  mass  transit,  using  that  Bay- 
shore  rail  line." 

Derickson  W.  Bennett,  Conservation  Di- 
rector of  the  American  Littoral  Society, 
which  sponsored  yesterday's  seminar  of  the 
Jersey  Littoral  Task  Force,  last  month  ex- 
pressed fears  about  Sandy  Hook's  abUlty  to 
withstand  the  predicted  186.000  annual 
visitors. 

Yesterday.  Mr.  Bennett  said  that  meetings 
with  the  Gateway  project  director  had  con- 
vinced him  that  development  of  the  park  will 
be  slowed  because  of  the  lack  of  mass  transit 
systems. 

Mr.  Bennett  also  predicted  the  Army  wUl 
be  more  reluctant  than  expected  to  abandon 
Its  Ft.  Hancock  Installation  at  Sandy  Hook. 

The  conservation  director  said  the  Littoral 
Society  Is  continuing  to  question  the  use  of 
public  funds  to  rehabilitate  private  beaches. 

WhUe  he  warned  against  unrestricted  use 
of  dune  areas.  Mr.  Bennett  said  a  beach  It- 
self, from  the  tide  line  down,  is  of  relatively 
little  ecological  Importance. 


"There's  no  reason  why  lots  of  people  can't 
use  a  beach."  Access  to  them  through  pri- 
vately owned  land  Is  the  major  problem  of 
beachgoers  In  New  Jersey,  he  said. 


By  Mr.  GRAVEL  (for  himself.  Mr. 
Hathaway  and  Mr.  Humphrey!  : 

S.  1224.  A  bill  to  provide  equality  In 
the  availability  of  communications  for 
all  residents  of  the  United  States  and 
Puerto  Rico.  Referred  to  the  Committee 
on  Commerce. 

Mr.  GRAVEL.  Mr.  President,  if  I  place 
a  call  from  Washington.  D.C.,  to  Los  An- 
geles during  working  hours  it  will  cost 
me  $1.35  for  3  minutes — a  small  price 
to  pay  and  one  of  the  few  real  bargains 
which  have  resulted  from  our  modem 
technical  know-how.  Yet  the  same  call 
made  to  Anchorage.  Alaska  will  cost  me 
$4.75. 

When  Alaska  and  Hawaii  were  ad- 
mitted to  the  United  States  their  resi- 
dents understood  that  they  were  to  par- 
ticipate fully  in  the  American  way  of 
life.  Yet  today,  the  people  of  Alaska  and 
Hawaii  see  live  network  television  only 
rarely. 

They  do  not  see  the  evening  news  live 
from  New  York   and   Washington. 

They  do  not  see  baseball  and  football 
when  the  rest  of  the  nation  is  watching 
the  games. 

They  read  about  the  games  in  their 
newspapers.  Then  two  weeks  later  they 
see  them — if  the  analysis  in  the  papers 
has  not  dulled  the  excitement. 

The  student  of  current  events  also  had 
better  be  a  good  reader  in  these  States— 
the  special  events  coverages  made  by 
networks  are  stale  when  they  arrive. 

We  like  to  say  that  all  Americans  have 
equal  opportunity.  The  bill  I  am  intro- 
ducing today  will  broaden  our  concept  of 
equality  by  adding  uniformity  in  the 
availability  of  communications  for  all 
residents  of  the  United  States. 

In  December  the  Federal  Communica- 
tions Commission  specified  that  when 
a  domestic  satellite  system  becomes  a 
reality,  interstate  communications  serv- 
ice between  the  contiguous  States  and 
Alaska.  Hawaii,  Puerto  Rico  will  be  inte- 
grated into  the  uniform  rate  structure 
now  applicable  elsewhere  in  the  United 
States.  This  will  mean  that  for  the  first 
time  Alaska.  Hawaii,  and  Puerto  Rico 
will  have  live  television  at  reasonable 
rates.  In  addition,  interstate  telephone 
calls  to  and  from  these  States  will  be 
considerably  less  expensive. 

The  PCC's  decision  reflects  a  sig][im- 
cant  change  In  the  philosophy  of  inter- 
state commimlcations.  Unfortunately, 
the  FCC's  decision  will  not  be  fully  im- 
plemented for  at  least  3  years.  In  the 
meantime,  sizable  investments  will  be 
made  in  communications  systems  linking 
the  States.  In  order  to  insure  a  smooth 
transition  to  the  domestic  satellite  sys- 
tem, we  should  tict  now  to  Implement  the 
philosophy  reflected  b  ythe  PCC's  de- 
cision. 

My  bill  will  allow  the  Secretary  of 
Commerce  to  provide  grants  to  States 
for  the  purpose  of  leasing  communica- 
tions channels  on  satellites  when  long- 
distant  telephone  rates  exceed  the  pre- 
vailing transcontinental  rates,  or  where 
the  only  practical  means  of  obtaining  live 
television  is  via  satellite. 
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ask  unanimous  consent  that  the  bill 
be  brinted  at  this  point  in  the  Record. 
There  being  no  objection,  the  bill  was 
ordjred  to  be  printed  in  the  Record,  as 
follpws: 

S.  1224 

Bk  it  enacted  by  the  Senate  and  House 
of  ,  iepresentatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  any 
ca«  where  because  of  geographical  sltua- 
tlor  or  distance  from  populated  areas  live 
net  fork  television  broadcasting  cannot  be 
ma4e  available  as  a  practical  project  wlth- 
the  use  of  an  earth  satellite  or  In  the 
of  an  area  to  which  the  cost  of  voice 
lata  transmission  from  other  areas  In 
United  States  exceeds  prevailing  trans- 
continental domestic  rates,  the  Secretary 
( lonunerce  Is  authorized  to  make  a  grant 
( rants,  out  of  amounts  appropriated  for 
purpose  of  this  Act.  to  the  State  (or  ap- 
profcrlate  agency  thereof)  In  which  such  area 
Ii  icated  In  such  amount  as  may  be  neces- 
to  provide  at  a  reasonable  cost  ade- 
e  communications  by  satellite  In  such 
as  determined  by  such  State.  For  the 
of  this  Act  the  term  "State"  In- 
cludes the  Commonwealth  of  Puerto  Rico. 
2.  There  are  authorized  to  be  ap- 
profcrlated  such  amounts  as  may  be  necessary 
;he  purpose  of  this  Act. 
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By  Mr.  GRAVEL  ( for  himself  and 
Mr.  Stevens  >  : 
d.  1225.  A  bill  to  authorize  the  convey- 
ance of  certain  property  of  the  United 
Sta:es  to  the  State  of  Alaska.  Referred 
to  t  tie  Committee  on  Interior  and  Insular 
Affi  lirs. 

>  Lr.  GRAVEL.  Mr.  President.  I  am  in- 
troi  lucing  a  bill  today  on  behalf  of  myself 
anc  Senator  Stevens  to  convey  to  the 
State  of  Alaska  certain  property  in 
Ha  nes  known  as  the  Dry  Cargo  Dock. 
Th:s  bill  was  originally  Intrtxluced  last 
October  by  Senator  Stevens  as  S.  4108. 
We  are  reintroducing  the  bUl  tcxlay  in 
ess(  ntisdly  the  same  form  making  only  a 
tf^  minor  technical  changes  in  the  de- 
scr:  ptlon  of  the  real  property  to  clear  up 
some  typographical  errors. 

The  Haines  Dry  Cargo  Dock  was  con- 
stn^cted  in  1950-51.  It  Is  1,032 -feet  long 
300-feet  wide.  It  was  developed  at  a 
.  of  $2,800,000.  In  1952.  63.98  acres  of 
on  Lutak  Inlet,  which  is  5  miles 
noilth  of  Haines,  were  withdrawn  from 
public  domain  for  the  establishment 
;he  Port  of  Haines  Dry  Cargo  Dock 
to  support  facilities  for  the  con- 
striction of  the  Haines-Palrbanks  pe- 
tro  eum  pipeline  and  the  adjacent  Haines 
receiving  terminal  site  which  Is  the  plpe- 
termlnus.  Additionally,  in  the  same 
the  Department  of  the  Interior 
grafted  the  Department  of  the  Army  a 
-of -way  for  a  water  line  over  1.52 
of  public  lands  extending  from  the 
boundary  of  the  dock  site  to  a  di- 
version dam  and  reservoir  some  distance 
the  west.  The  water  line  extends 
through  the  dock  site  to  the  adjacent 
receiving  terminal  site.  The  land 
Invblved  was  withdrawn  by  Executive 
On  er  10355,  and  Public  Land  Order  837. 
The  land,  which  adjoins  State  and 
university  lands,  has.  therefore,  not  been 
av£  liable  for  State  selection.  However, 
the  dock  facilities  were  leased  to  the 
Sta  te  of  Alaska  since  1962  for  the  opera- 
tion of  a  public  terminal  for  the  State 
fer  -y  system  at  a  rental  of  $820  per  year 
plus  maintenance  and  other  costs. 
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The  development  of  sawmills  In  the 
Haines  area  and  the  use  of  Alaska  timber 
in  the  Japanese  markets  created  a  need 
for  the  use  of  the  dock  for  the  storage 
of  timber  and  vessel  loading.  Therefore, 
in  1957  the  Army  signed  a  contract  per- 
mitting the  dock  to  be  used  for  this  pur- 
pose. Charges  50  cents  per  thouseoid 
board  feet  for  lumber  and  logs  and  50 
cents  per  ton  of  ore  were  charged.  Dock- 
age fees  and  other  cargo  tariCfs  were  also 
charged.  Between  1966  and  1971  over  340 
billion  board  feet  of  cants  and  56  billion 
board  feet  of  round  logs  were  shipped 
across  the  docks.  This  timber  had  a  value 
of  nearly  $27  million. 

In  1963  the  Alaska  State  Division  of 
Marine  Transportation  leased  approxi- 
mately 3  acres  of  the  dock  at  a  nominal 
rental  rate.  Included  are  a  terminal 
building,  transfer  bridge  and  towers. 
They  presently  plan  to  expand  the  fa- 
cility by  construction  of  a  new  $300,000 
terminal  building. 

This  property  has  been  excessed  by  the 
army.  A  parcel  of  1.30  acres  is  being  re- 
assigned to  the  adjacent  Army  Haines 
Receiving  Terminal  Site  and  the  army 
is  also  retaining  a  permanent  easement 
for  the  existing  government  water  line 
right-of-way  to  serve  the  Receiving 
Terminal.  Additionally,  the  Army  has 
recommended  that  leasable  minerals  be 
reserved-to  the  United  States.  The  State 
of  Alaska,  the  city  of  Haines  and  the 
Haines  Borough  are  interested  in  obtain- 
ing the  property.  The  city  of  Haines  is 
concerned  that  shipment  and  other  cargo 
might  be  impeded.  They  are  interested  In 
the  continuance  of  the  Alaska  Marine 
Highway  Terminal  at  the  dock  site  and 
In  using  dock  site  as  well.  In  a  recent 
letter  to  the  General  Services  Adminis- 
tration, they  stated : 

As  the  tourist  trade  in  this  area  continues 
to  develop.  It  Is  fast  becoming  our  major  In- 
dustry, and  we  hope  to  see  service  at  the 
dock  continue  and  expand. 

The  city  also  believes  that  as  timber 
and  ore  shipments  continue  to  need  a 
deep  water  dock,  for  which  this  facility 
is  used,  It  is  Important  that  a  public  cor- 
poration, such  as  the  city  of  Haines,  con- 
trols the  property  and  offers  fair  and 
equitable  treatment  to  all  parties  using 
the  facility.  The  Borough  is  also  Inter- 
ested in  the  property  because  It  does 
produce  revenue  which  alleviates  the 
local  tax  burden.  The  retention  of  this 
property  in  the  State  and  local  govern- 
ments will  insure  continuous  operation 
of  this  extremely  vital  transportation  In 
a  manner  which  will  assist  the  local 
economy  and  comport  with  the  best  In- 
terests of  the  Borough  Inhabitants. 

The  State  fears  that  the  land  and  dock 
may  be  £u;quired  by  private  interests  who 
would  devote  the  facilities  to  specific  uses 
or  who  might  hold  them  for  speculation, 
denying  the  public  the  use  of  the  prem- 
ises. The  Alaska  Department  of  Public 
Works  acutely  needs  the  facilities  for  the 
expansion  of  its  ferry  terminal.  The 
Alaska  Department  of  Highways  requires 
for  use  of  the  dock  for  handling  equip- 
ment and  supplies,  especially  since  pav- 
ing of  the  road  to  the  Alaska  border  in 
east  central  Alaska  Is  contemplated. 
Moreover,  Important  mining  develop- 
ments in  southwestern  Yukon  Territory 


Indicates  that  Canada  may  soon  require 
a  substantial  increase  in  shipment 
through  Haines. 

Legislation  is  necessary  because  the 
General  Services  Administration,  to 
which  the  property  was  transferred  for 
disposal  as  surplus  to  the  needs  of  the 
Federal  Government,  does  not  have  the 
authority  to  transfer  the  property  to  a 
public  body  except  with  restrictive  cove- 
nants which  would  prevent  both  the  land 
and  dock  from  meeting  the  transporta- 
tion requirements  outlined  above.  The 
provisions  of  title  40  U.S.C.  section  484 
only  permits  the  use  of  the  property  for 
parks  or  recreational  facilities,  educa- 
tional facilities,  public  health  facilities 
or  negotiated  sale.  Lacking  specific  ap- 
propriations, neither  the  State,  nor  the 
city,  nor  the  borough  is  able  to  effect  a 
purchase. 

This  bill  authorizes  the  conveyance  of 
this  property  to  the  State  of  Alaska.  The 
conveyance  is  to  be  without  considera- 
tion. The  bill  excepts  all  minersd  rights 
to  the  Federal  Government.  Existing 
easements  are  similarly  reserved.  The 
State  of  Alaska  must  pay  the  cost  at- 
tendant to  the  transfer.  I  believe  these 
provisions  will  meet  the  needs  of  the 
State  and  local  governments. 

I  urge  the  early  consideration  of  this 
bill  by  Congress  because  of  its  immediate 
importance  to  the  people  of  Haines  and 
the  State  of  Alaska.  I  request  unanimous 
consent  that  the  bill  be  printed  in  the 
Congressional  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1225 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Administrator  of  Oeneral  Services  Is  author- 
ized and  directed  to  convey  to  the  State  of 
Alaska,  without  consideration,  all  right,  title, 
and  Interest  of  the  United  States  and  to  the 
land  (together  with  all  Improvements  there- 
on) comprising  the  Port  of  Haines  Dry  Cargo 
Dock  Site,  Haines,  Alaska,  more  specifically 
described  as  follows:  Lots  4,  6,  6,  7,  8,  south 
half  southwest  quarter  southeast  quarter 
southwest  quarter,  northwest  quarter  south- 
west quarter  southeast  quarter  southwest 
quarter,  south  half  northwest  quarter  south- 
west quarter  southwest  quarter,  southwest 
quarter  northeast  quEo-ter  southwest  quar- 
ter southwest  quarter,  south  half  southwest 
quarter  southwest  quarter,  section  10;  and 
the  north  half  northeast  quarter  northwest 
quarter,  section  16,  township  30  south,  range 
59  east.  Copper  River  meridian,  containing  a 
total  of  62.68  acres,  more  or  less,  excepting 
from  said  land  and  reserving  to  the  United 
States,  and  Its  assigns,  all  minerals  In,  under, 
and  upon  said  land  and  the  right  to  explore 
for,  mine,  or  otherwise  extract  minerals  so 
reserved,  together  with  such  access  rights  and 
uses  of  the  surface  as  may  be  necessary  for 
the  exploration,  mining,  removal  and  proc- 
essing or  refining  of  such  minerals. 

S«c.  2.  The  property  conveyed  pursuant  to 
this  Act  is  subject  to  existing  easements, 
rights-of-way,  and  temporary  use  agreements. 

S«c.  3.  The  State  of  Alaska  shall  pay  the 
cost  of  such  surveys  as  may  be  necessary  to 
carry  out  thto  Act  and  shall  bear  all  other 
expenses  In  connection  with  the  preparation 
and  recording  of  the  legal  documents  neces- 
sary to  carry  out  this  Act, 


By  Mr.  MAGNUSON  (by  request) : 

S.  1227.  A  bUl  to  amend  section  415  of 

the   Communications    Act    of    1934.    as 
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amended,  to  provide  for  a  2 -year  pe- 
riod of  limitations  in  proceedings  against 
carriers  for  the  recovery  of  overcharges 
or  damages  not  btised  on  overcharges. 
Referred  to  the  Committee  on  Com- 
merce. 

Mr.  MAGNUSON.  Mr.  President.  I  in- 
troduce by  request,  for  appropriate  ref- 
erence, a  bill  to  amend  section  415  of 
the  Communications  Act  of  1934,  as 
amended,  to  provide  for  a  2-year  period 
of  limitations  in  proceedings  against 
carriers  for  the  recovery  of  overcharges 
or  damages  not  based  on  overcharges, 
and  ask  unanimous  consent  that  the  let- 
ter of  transmittal  be  printed  in  the 
Record  with  the  text  of  the  bill. 

There  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

Federal     Communications    Com- 
mission, 

Washington,  D.C. 
The  Vice  President. 
U.S.  Senate,   Washington,  D.C. 

Dear  Mr.  Vice  President:  The  Commis- 
sion has  adopted  as  part  of  Its  Legislative 
Program  for  the  93d  Congress  a  proposal  to 
amend  Subsections  (b)  and  (c)  of  Section 
415  of  the  Communications  Act  to  extend 
the  period  of  limitation  for  complaints 
against  carriers  for  the  recoverj-  of  damages 
and  overcharges  from  one  year  to  two  years. 

Under  present  conditions,  the  one  year 
period  of  limitation  Is  often  too  short  for  a 
user  of  communications  services  to  discover 
that  he  has  been  Incorrectly  charged  and  to 
file  a  complaint  or  bring  suit.  In  1934,  when 
the  one  year  statute  was  adopted,  most  In- 
terstate communications  were  simple  mes- 
sages, such  as  long  distance  telephone  or 
telegraph.  These  two  forms  of  communica- 
tion were  such  that  the  charges  for  each 
chargeable  element  of  service  were  relatively 
uncomplicated.  There  was  no  undue  burden 
on  the  user  to  require  complaint  or  suit 
within  one  year. 

Today,  however,  communication  services 
are  becoming  more  and  more  sophisticated 
and  many  businesses  and  organizations  have 
vast,  complex,  private  line  networks.  These 
services  remain  In  place  for  extended  periods 
and  the  computations  of  the  proper  charge 
under  the  tariff  is  often  an  involved  under- 
taking. A  one-year  statute  for  recovery  of 
overcharges,  or  undercharges,  in  such  cases. 
Is  too  short. 

The  Commission's  draft  bill  to  accomplish 
the  foregoing  objective  was  submitted  to  the 
Office  of  Management  and  Budget  for  Its 
consideration.  We  have  now  been  advised  by 
that  Office  that  from  the  standpoint  of  the 
Administration's  program  there  would  be  no 
objection  to  the  presentation  of  the  draft 
bill  to  the  Congress  for  its  consideration.  Ac- 
cordingly, there  are  enclosed  six  copies  of  our 
draft  bill  and  explanatory  statement  on  this 
subject. 

The  consideration  of  the  Senate  of  the 
proposed  amendment  to  the  Communications 
Act  of  1934  would  be  greatly  appreciated. 
The  Commission  would  be  most  happy  to 
furnish  any  additional  information  that  may 
be  desired  by  the  Senate  or  by  the  Commit- 
tee to  which  this  proposal  is  referred. 
Sincerely, 

Dean  BimcH,  Chairman. 

Explanation  of  Proposed  Amendment 
Subsections  415(b)  and  (c)  presently  pro- 
vide for  a  one  year  period  of  limitations  with 
respect  to  proceedings  against  carriers  for 
the  recovery  of  overcharges  or  damages  not 
based  on  overcharges. 

Under   present    conditions,    the    one    year 
period  is  often  too  short  for  a  user  of  com- 
munications services  to  discover  that  he  has 
been  incorrectly  charged  and  to  file  a  com- 
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plaint  or  bring  suit.  In  1934,  when  the  one 
year  statute  was  adopted,  most  Interstate 
communications  were  simple  messages,  such 
as  long  distance  telephone  or  telegraph. 
These  two  forms  of  communication  were 
such  that  the  charges  for  each  charegable 
element  of  service  were  relatively  uncom- 
plicated. There  was  no  undue  burden  on  the 
user  to  require  complaint  or  suit  within  one 
year.  Today,  however,  communication  services 
are  becoming  more  and  more  sophisticated 
and  many  businesses  and  organizations  have 
vast,  complex,  private  line  networks.  These 
services  remain  In  place  for  extended  periods 
and  the  computation  of  the  proper  charge 
under  the  tariff  is  often  an  involved  under- 
taking. We  do  not  beUeve  it  likely  that  Con- 
gress had  this  type  of  service  in  mind  in 
adapting  the  language  of  the  Interstate  Com- 
merce Act  to  the  Communications  Act.  when 
It  shortened  the  period  from  two  years  under 
the  Interstate  Commerce  Act  to  one  year 
under  the  Communications  Act. 

The  one  year  statute  can  cause  further 
hardship  in  cases  where  the  carrier  Is  ready 
and  willing  to  refund  overcharges  for  serv- 
ices performed  more  than  one  year  back.  The 
statute  not  only,  bars  the  remedy  but  also 
destroys  the  liability.'  Because  after  Just  one 
year  there  is  no  longer  a  liability,  the  car- 
rier may  not  feel  obliged  to  make  a  bona- 
flde  refund.  It  should  be  the  policy  of  the 
Communications  Act  to  promote  refunds  In 
bona  fide  cases.  Extension  of  the  statute  of 
limitations  In  subsections  415(b)  and  (c) 
from  one  to  two  years  would  provide  such 
encouragement. 

Adopted:  December  20,  1972,  Commissioner 
Reid  concurring  In  the  result. 

S.  1227 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
sections (b)  and  (c)  of  section  415  of  the 
Communications  Act  of  1934,  as  amended 
(47  U.S.C.  415),  are  amended  to  read  as 
follows : 

(b)  All  complaints  against  carriers  for  the 
recovery  of  damages  not  based  on  overcharges 
shall  be  filed  with  the  Commission  within 
two  years  from  the  time  the  cause  of  action 
accrues,  and  not  after,  subject  to  subsection 
(d)  of  this  section. 

(c)  For  recovery  of  overcharges  action  at 
law  shall  be  begun  or  complaint  filed  with 
the  Commission  against  carriers  within  two 
years  from  the  time  the  cause  of  action 
accrues,  and  not  after,  subject  to  subsection 
(d)  of  this  section,  except  that  If  claim  for 
the  overcharge  has  been  presented  In  writing 
to  the  carrier  within  the  two-year  period  of 
limitation  said  period  shall  be  extended  to 
Include  two  years  from  the  time  notice  in 
writing  Is  given  by  the  carrier  to  the  claimant 
of  disallowance  of  the  claim,  or  any  part  or 
parts  thereof,  specified  in  the  notice 


By  Mr.  MAGNUSON  (by  request)  : 
S.  1228.  A  bill  to  authorize  appropria- 
tions for  the  fiscal  year  1974  for  the  Cor- 
poration  for   Public   Broadcasting.   Re- 
ferred to  the  Committee  on  Commerce 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce by  request,  for  appropriate  ref- 
erence, a  bill  to  authorize  appropriations 
for  the  fiscal  year  1974  for  the  Corpora- 
tion for  Public  Broadcasting,  and  ask 
unanimous  consent  that  the  letter  of 
transmittal  be  printed  in  the  Record 
with  the  text  of  the  bill. 


'Midwest  Horticultural  Co.  v.  Pennsyl- 
vania Railroad  Co.,  320  U.S.  356  (1943)  held 
that  the  expiration  of  the  time  limit  under 
the  Interstate  Commerce  Act  for  the  bring- 
ing of  actions  by  carriers  for  recovery  of 
their  charges  does  not  merely  bar  the  remedy 
but  extinguishes  the  right. 


There  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Office  or  Telecommunications  Policy. 

Washington.  D.C,  February  16. 1973. 
Hon.  Spiro  T,  Agnew. 
President  of  the  Senate. 
Washington,  D.C. 

Dear  Mr.  President:  I  am  submitting 
herewith  for  the  consideration  of  the  Con- 
gress a  proposed  revision  of  Section  396  of 
the  Communications  Act  of  1934,  w)»lch  per- 
tains to  the  Corporation  for  Public  Broad- 
casting. 

This  bill  would  authorize  the  appropriation 
for  fiscal  year  1974  of  $45  million  for  the 
Corporation,  of  which  $5  million  must  be 
matched  by  funds  derived  elsewhere. 

In  authorizing  the  Corporations  funding 
at  a  $46  million  level,  the  proposed  legisla- 
tion recognizes  the  substantial  contribution 
and  potential  of  public  broadcasting  to  the 
life  of  the  Nation;  at  the  same  time,  it 
acknowledges  that  the  still  unresolved  prob- 
lems facing  Government  financed  public 
broadcasting  demand  the  continuation  of 
carefully  measured  annual  funding. 

The  Secretary  of  Health,  Education,  and 
Welfare  wUl  be  forwarding  to  the  Congress 
a  proposed  authorization  for  grants  for  the 
construction  of  noncommercial  educational 
broadcasting  facilities.  This  should  be  con- 
sidered together  with  the  proposed  authori- 
zation for  the  Corporation,  since  both  au- 
thorizations involve  communications  policy 
aspects  of  public  broadcasting. 

The  Office  of  Management  and  Budget 
advises  that  enactment  of  the  proposed  leg- 
islation would  be  In  accord  with  the  program 
of  the  President. 

A    similar    letter    is    being    sent    to    the 
Speaker  of  the  House. 
Sincerely, 

Clat  T.  Whttehead. 

S.  1228 

Be  it  enacted  by  the  Senate  ana  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  396(k)(l)  of  the  Communications 
Act  of  1934  Is  amended  to  read  as  follows: 

"(k)(l)  There  is  authorized  to  be  ap- 
propriated for  expenses  of  the  Corporation 
for  the  fiscal  year  ending  June  30,  1974,  the 
sum  of  $40,000,000." 

(b)  Section  396(k)(2)  of  such  Act  is 
amended  by  striking  out  "1973''  and  insert- 
ing  in  lieu  thereof  "1974". 


By  Mr.  MAGNUSON  (by  request) : 
S.  1229.  A  bill  to  amend  section  318  of 
the  Communications  Act  of  1934,  as 
amended,  to  enable  the  Federal  Commu- 
nications Commission  to  authorize  trans- 
lator broadcast  stations  to  originate 
limited  amoimts  of  local  programing, 
and  to  authorize  FM  radio  translator  sta- 
tions to  operate  unattended  in  the  same 
manner  as  is  now  permitted  for  tele- 
vision broadcast  translator  stations.  Re- 
ferred to  the  Committee  on  Commerce. 
Mr.  MAGNUSON.  Mr.  President,  I 
introduce  by  request,  for  appropriate  ref- 
erence, a  bill  to  amend  section  318  of  the 
Communications  Act  of  1934,  as  amend- 
ed, to  enable  the  Federal  Commimlca- 
tions  Commission  to  authorize  translator 
broadcast  stations  to  originate  limited 
amounts  of  local  programing,  and  to 
authorize  FM  radio  translator  stations 
to  operate  unattended  in  the  same  man- 
ner as  is  now  permitted  for  television 
broadcast  translator  stations,  and  ask 
unanimous  consent  that  the  letter  of 
transmittal  be  printed  in  the  Record  with 
the  text  of  the  bill. 
There  being  no  objection,  the  letter  and 
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b  11  were  ordered  to  be  printed  in  the 
PjECORO,  as  felloe's: 

Pfderal     Commxtnications     Com- 
mission, 

Washington,  DC. 
TtiE  Vice  President, 
U  S.  Senate, 
Washington,  DC. 

Dear  Mr.  Vice  President:  The  Commis- 
si m  has  adopted  as  part  of  Its  Legislative 
P  ogram  for  the  93d  Congress  a  proposal  to 
a^iend  Section  318  of  the  Communications 
of  1934,  as  amended,  to  remove  the 
( ;ensed  operator  requirement  for  PM  trans- 
and  FM  transmitters  and  to  permit 
carrying  of  certain  kinds  of  programming 
FM  and  TV  translators. 
Section  318  now  requires  a  licensed  opera- 
for  all  broadcast  stations  except  those 
^ngaged  solely  In  the  function  of  rebroad- 
Ing  the  signals  of  television  broadcast 
Ions."  This  excepts  TV  translators  from 
licensed  operator  requirement  provided 
material  Is  originated  on  the  translator. 
Commission  believes  that  FM  translators 
TV  translators  should  be  Included  In  the 
jfception. 
Technical  development  now  enables  F^I 
tr  insmltters  without  a  licensed  operator  on 
to  operate  without  causing  interference 
other  radio  services.  The  Commission  be- 
lieves that  section  318  should  reflect  this 
need  technology  by  excepting  FM  broad- 
t  transmitters  from  the  licensed  operator 
rebulrement. 

We  also  believe  that  certain  Idnds  of  ma- 

•lal   should   be  permitted   to   originate  on 

and  FM  translators  operating  without  a 

i(^nsed     operator.     Deletion     of    the    word 

y"   from   the   quoted    provision   would 

mit    translators    to   broadcast   announce- 

relevant  to  the  local  community. 

The  Commission's  draft  bill  to  accomplish 

foregoing  objective  was  submitted  to  the 

of    Management   and    Budget   for    its 

cokislderatlon.  We  have  now  been  advised  by 

t  Office  that  from  the  standpoint  of  the 

Administration's  program  there  would  be  no 

Jection   to   the   presentation  of  the    draft 

to    the    Congress   for   Its   consideration. 

A(^rdlngly,  there  are  enclosed  six  copies  of 

draft  bill  and  explanatory  statement  on 

subject. 

rhe    consideration   of    the   Senate   of   the 

amendment  to  the  Communications 

of    1934    would    be   greatly   appreciated. 

Commission   would    be   most   happy   to 

nlsh  any  additional  Information  that  may 

desired  by  the  Senate  or  by  the  Committee 

which  this  proposal  is  referred. 

Sincerely. 

Dean  BtjRCH,  Chairman. 
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Explanation  of  Proposed  Amendment 
Translator  stations  are  low-power  broad- 
casting stations  which  receive  the  Incoming 
sli;nals  of  a  television  or  F^  radio  station, 
anpUfy  the  incoming  signals,  convert — or 
translate" — them  to  a  different  output  fre- 
quency, and  retransmit  the  signals  to  the 
cc  mmunity  or  area  which  it  Is  desired  to 
s«rve.  Translators  are  needed  in  certain  areas 
ol  the  country  where,  because  of  terrain  or 
e;  treme  distances,  it  is  not  possible  to  re- 
c«ive  directly  the  signals  of  the  originating 
14  levUlon  or  FM  radio  station.  They  were 
c(  nceived  as  simple,  inexpensive  devices 
wiich  could  not  be  made  available  to  small 
cc  mmunlties  where  the  demand  for  televi- 
sl  an  or  FM  radio  service  was  great  and  flnan- 
cui  resources  were  meager.  In  such  areas, 
ti  anslators  frequently  provide  loc:al  resi- 
de mts  with  their  only  source  of  television  or 
F  J  radio  reception. 

Section  318  of  the  Communications  Act  of 
1^34,  as  amended,  47  U.S.C.  §  318.  (clause 
(!)  of  the  first  proviso),  limits  translators 
t<  rebroadcastlng  the  signals  of  their  prl- 
rr  ary  stations  without  any  significant  altera- 
tl3n   of  the  characteristics  of  the  incoming 


signals.  Although  the  Commission  has  In- 
terpreted Section  318  to  allow  UHP  televi- 
sion translators  to  broadcast  twenty  seconds 
of  commercial  advertising  per  hour,  the 
origination  is  restricted  to  slide  announce- 
ments, and  no  program  origination  Is  per- 
mitted. Consequently,  translator  stations 
are  not  self-supporting  and  must  depend  on 
public  generosity  for  their  support.  In  addi- 
tion. Section  318's  prohibition  of  program 
origination  In  many  Instances  deprives  those 
people  dependent  on  trafislator  stations  for 
their  television  or  PM  radio  reception  of 
news  of  lcx:al  political  Interest  or  events 
which  vitally  affect  them.  We  believe  the 
proposal's  substitution  of  the  word  "pri- 
marily" for  "solely"  will  allow  the  Commis- 
sion to  authorize  limited  amounts  of  local 
origination  in  keeping  with  the  public  Inter- 
est. 

We  recognize  the  proposal  does  not  set 
any  specific  limitations  as  to  the  amount  of 
local  origination  to  be  permitted.  We  be- 
lieve, however,  that  such  a  limitation  could 
be  best  determined  In  a  rule-making  pro- 
ceeding conducted  by  the  Commission  to  Im- 
plement this  legislation  during  which  the 
comments  received  from  all  Interested  par- 
ties could  be  analyzed  and  evaluated.  In  de- 
ciding upon  such  a  limitation  the  Commis- 
sion would,  of  course,  be  bound  by  the  re- 
quirement of  Section  318  that  origination 
be  limited  to  the  extent  necessary  to  Insure 
that  translator  stations  retain  their  primary 
characteristic  as  rebroadcast  stations. 

It  should  be  noted  that  cable  television 
Interests  have  expressed  their  concern  to  the 
Commission  with  resf>€ct  to  what  effect  our 
proposal  might  have  on  the  relationship  of 
translators  and  cable  systems.  Cable  opera- 
tors expressed  particular  concern  with  regard 
to  possible  interference  between  'VHF  tele- 
vision translator  stations  (those  operating 
on  output  channels  2  through  13)  and  cable 
television  systems  when  broadcast  channels 
are  authorized  for  translator  use.  We  cannot 
perceive  that  this  proposal  would  have  any 
effect  whatsoever  on  the  matter  of  electrical 
Interference  as  It  would  merely  enable  the 
Commission  to  promulgate  rules  to  authorize 
program  origination  by  translators.  This 
would  have  no  effect  on  the  frequencies  on 
which  translators  operate.  In  any  event,  If 
the  proposal  is  enacted  into  law,  the  cable 
operators  would  have  ample  opportunity  to 
present  their  views  at  the  rule-making  pro- 
ceeding the  Commission  would  tastitute  be- 
fore adopting  any  rules  to  effectuate  the 
statute. 

We  also  propose  striking  the  word  "tele- 
vision" from  Section  318.  As  previously  noted, 
translators  were  conceived  as  simple,  Inex- 
pensive devices  designed  to  provide  broad- 
cast signals  to  the  residents  of  spassely  p>opu- 
lated.  rural,  remote,  or  mountainous  areas. 
To  make  such  stations  economically  feasible. 
Congress  enacted  Section  318  In  1960  to  en- 
able the  Commission  to  permit  television 
translator  stations  to  of>erate  without  a  li- 
censed operator.  At  that  time,  there  were 
only  television  translator  stations.  However. 
technolcDgical  advances  through  the  past  dec- 
ade have  made  FM  translator  stations  pos- 
sible and.  In  1970.  the  Commission  authorized 
such  stations.  Now.  In  order  to  make  the  FM 
translator  stations  economically  feasible,  it 
is  necessary  to  amend  Section  318.  as  pro- 
posed, to  authorize  the  FM  translators  to 
operate  unattended  in  the  same  manner  as 
Is  now  (permitted  for  television  translator 
stations. 

In  sum.  the  Commission  believes  the  pub- 
lic interest  would  be  served  by  adoption  of 
the  proposed  amendment. 

Adopted:  December  20,  1972,  Commissioner 
Johnson  concurring  In  the  result. 

S.  1229 
Be  it   enacted    by   the   Senate   and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled.  That  clause 


(3)  of  the  first  proviso  of  section  318  of  the 
Communications  Act  of  1934  (47  U.S.C.  318) 
Is  amended — 

(1)  by  striking  out  "solely"  and  Inserting 
In  lieu  thereof  "primarily",  and 

(2)  by  striking  out  "television". 


By  Mr.  MAGNUSON  (by  request' : 

S.  1230.  A  bill  to  authorize  appropria- 
tions for  the  fiscal  year  1974  for  certain 
maritime  programs  of  the  Department  of 
Commerce.  Referred  to  the  Committee 
on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  I 
introduce,  by  request,  for  appropriate 
reference,  a  bill  to  authorize  appropria- 
tions for  the  fiscal  year  1974  for  certain 
maritime  programs  of  the  Department  of 
Commerce,  and  ask  imanimous  consent 
that  the  letter  of  transmittal  and  state- 
ment of  purposes  and  provisions  be 
printed  in  the  Record  with  the  text  of 
the  bill. 

There  being  no  objection,  the  mate- 
rial and  bill  ordered  to  be  printed  in  the 
Record,  as  follows: 
Honorable  Spiro  T.  Agnew. 
President  of  the  Senate,  U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  President:  Enclosed  are  four 
copies  of  a  draft  bill  "To  authorize  appropria- 
tions for  the  fiscal  year  1974  for  certain  mari- 
time programs  of  the  Department  of  Com- 
merce," together  with  a  statement  of  pur- 
poses and  provisions  In  support  thereof. 

We  have  been  advised  by  the  Office  of 
Management  and  Budget  that  there  would 
be  no  objection  to  the  submission  of  our  draft 
bill  to  the  Congress  and  further  that  its 
enactment  would  be  in  accord  with  the  pro- 
gram of  the  President. 
Sincerely. 

Frederick  B.  Dent. 
Secretary  of  Commerce. 


Statement  of  the  Purposes  and  Provisions 
OF  the  Draft  Bill  To  Authorize  Appro- 
priations for  the  Fiscal  Year  1974  for 
Certain  Maritime  Programs  of  the  De- 
partment of  Commerce 

Section  209  of  the  Merchant  Marine  Act, 
1936.  provides  that  sifter  December  13.  1967 
there  are  authorized  to  be  appropriated  for 
certain  maritime  activities  of  the  Department 
of  Commerce  only  such  sums  as  the  Con- 
gress may  specifically  authorize  by  law. 

The  draft  bill  authorizes  specific  amounts 
for  those  activities  listed  in  section  209  for 
which  the  Department  of  Commerce  proposes 
to  seek  appropriations  for  the  fiscal  year  1974. 
and  refiects  the  continuing  Department  ef- 
forts to  provide  the  essential  resources  re- 
quired to  accomplish  the  objectives  of  the 
Merchant  Marine  Act  of  1970. 

"(a)  acquisition,  construction,  or  recon- 
struction of  vessels  and  construction-differ- 
ential subsidy  and  cost  of  national  defense 
features  Incident  to  the  construction,  re- 
construction, or  recxinditlonlng  of  ships, 
$275,000,000:  Provided,  That  the  appropria- 
tion act  may  provide  that  unobligated  bal- 
ances previously  appropriated  for  purchase  of 
modern  or  reconstructed  United  States-fiag 
vessels  for  lay-up  in  the  National  Defense 
Reserve  Fleet,  may  also  be  used  for  construc- 
tion-differential subsidy." 

The  fiscal  1974  ship  construction  program 
will  provide  multi-year  funding  of  some 
ship  construction  contracts.  It  Is  anticipated 
that  1974  fundmg  will  cover  unfinanced  bal- 
ances for  2  ships  under  fisc:al  1973  contracts. 
Construction  subsidy  contracts  for  17  ships 
are  planned  In  1974,  with  13  vessels  being 
financed  with  1974  funds  and  multi-year  fi- 
nancing being  utilized  for  the  remaining 
four.  Fiscal  1974  activity  is  designed  to  con- 
tinue the  pace  of  shipbuilding  under  the  1970 
Program  which  accelerated  sharply  In   1972 
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and  Is  anticipated  to  reach  record  levels  In 
1973. 

"(b)  payment  of  obUgatlons  Incurred  for 
ship  operation  subsidies.  $221,515,000." 

Operating  subsidy  funds  requested  for 
fiscal  year  1974  would  provide  for  payment 
of  subsidy  on  2  passenger  ships.  185  general 
cargo  liners,  and  9  bulk  carriers  during  the 
year.  Additionally  the  request  Includes  funds 
for  settlement  of  final  subsidies  determined 
to  be  due  subsidized  operators  for  opera- 
tions in  prior  years,  including  1973  Russian 
grain  carriage,  for  payment  of  normal  escala- 
tion of  subsidlzable  costs  for  continuing 
operations;  and  subsidy  for  new  ships  to 
come  Into  subsidized  operation.  Included 
among  the  new  ships  will  be  three  bulk  car- 
riers, the  first  of  such  ships  to  be  built 
and  operated  under  government  subsidy  as 
part  of  the  new  bulk  program.  It  Is  antici- 
pated that  the  requested  funds  will  be  sup- 
plemented by  an  estimated  $25,485,000  of 
unused  appropriation  to  be  carried  into 
fiscal  year  1974. 

"(c)    expenses  necessary  for  research  and 
development  activities  (including  reimburse- 
ment   of    the    Vessel    Operations    Revolving 
Fund   for  losses  resulting  from  expenses  of 
experimental  ship  operations),  $20,000,000." 
The  1974  program  provides  funding  for  the 
continuation   of   research    and    development 
activities  In  support  of  the  President's  Mari- 
time program.  Industry  cost-sharing  In  these 
R&D  projects  helps  to  assure  that  emphasis 
is  placed  upon  near-term,  high  pay-off  proj- 
ects  which    will    assist    in    modernizing   the 
American  fleet  and  its  operations.  Efforts  in 
FY  1974  are  planned  in   the  areas  of  ship- 
building   methods    Improvements,    competi- 
tive  nuclear   propulsion   systems  and   auto- 
mated shipping  systems.  The  improvement 
of  shipbuilding  methods  is  designed  to  bring 
about  Increased  competitiveness  in  the  Amer- 
ican shipbuilding  Industry  and  a  reduction 
In    construction    subsidy.    In    the    area    of 
competitive  nuclear  ships,  the  major  effort 
win  consist  of  the  final  design  engineering 
and  related  test  and  evaluation  of  advanced 
nuclear  propulsion   systems.   The   efforts   in 
the   area   of   advanced   ship   operations   will 
Include    development    of    automated    ships, 
advanced     navigation/communication     sys- 
tems, pollution  abatement  systems,  advanced 
tug-barge  systems,  shipping  operations  in- 
formation systems   and  other  activities  de- 
signed to  increase  efficiency  and  reduce  oper- 
ating costs. 
"(d)    reserve  fieet  expenses  $3,773,000." 
Funding  provides  for  the  preservation  and 
security  of  ships  held  for  national  defense 
purposes,    distributed    among    three    active 
fleet  sites.  Periodic  represervatlon  of  hulls, 
machinery,  and  electrical  components,  com- 
bined   with    continuous    application    of   ca- 
thodlc  protection  to  the  bottoms,  are  meth- 
ods employed  in  maintaining  the  ships  for 
further  service. 

In  fiscal  1974,  funds  will  be  used  for  the 
care  of  approximately  323  ships  retained  for 
national  defense  purposes.  Custody  Is  also 
provided  for  about  138  ships  scheduled  for 
disposal . 

"(e)  maritime  training  at  the  Merchant 
Marine  Academy  at  Kings  Point,  New  York. 
«8.600.00O." 

This  requested  authorization  is  for  the 
operation  of  the  Merchant  Marine  Academv 
at  Kings  Point  to  train  cadets  as  officers  for 
the  U.S.  merchant  fleet  in  both  peacetime 
and  national  emergencies.  Approximately 
200  officers  graduate  each  year.  This  requested 
authorization  includes  funds  for  the  planned 
modernization  of  the  Academy  electrical 
system. 

"(f)  flnanclal  assistance  to  State  Marine 
Schools.  $2,427,000." 

tinder  the  provisions  of  the  Maritime  Acad- 
emy Act  of  1958.  as  amended.  (72  Stat. 
622-624),  this  program  provides  for  training 
of  cadets  at  State  marine  schools  for  service 
as  officers   in    the   United   States   merchant 


marine.  The  six  participating  State  schools, 
Maine,  Massachusetts,  Michigan,  New  York, 
Texas,  and  California,  prepare  officers  to  man 
our  merchant  ships  in  times  of  peace  and 
national  emergency. 

The  funding  level  of  $2,427,000  vrtll  provide 
for  grants  in  the  amount  of  $75,000  to  each 
of  the  participating  State  schools,  allow- 
ances not  to  exceed  $600  to  cadets  for  uni- 
forms, textb(X)ks  and  subsistence,  and  funds 
for  the  maintenance  and  repair  of  the  train- 
ing ships  used  by  the  schools. 

Section  2  of  the  draft  bill  would  authorize 
additional  supplemental  amounts  for  fiscal 
1974  for  the  activities  specified  In  section  1 
of  the  draft  bill  to  the  extent  necessary  for 
increases  In  salary,  pay,  retirement  or  other 
employee  benefits  authorized  by  law.  The 
purpose  of  this  section  is  to  avoid  having  to 
amend  the  fiscal  1974  authorization  act  if 
supplemental  appropriations  for  fiscal  1974 
are  sought  for  this  purpose. 


S.  1230 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  funds 
are  hereby  authorized  to  be  appropriated 
without  fiscal  year  limitation  as  the  appro- 
priation Act  may  provide  for  the  use  of  the 
Department  of  Commerce,  for  the  Qscai  year 
1974,  as  follows: 

(a)  acquisition,  construction,  or  recon- 
struction of  vessels  and  construction-differ- 
ential subsidy  and  cost  of  national  defense 
features  Incident  to  the  construction,  recon- 
struction, or  reconditioning  of  ships.  $275,- 
000.000:  Provided,  That  the  appropriation  Act 
may  provide  that  unobligated  balances  pre- 
viously appropriated  for  purchase  of  modern 
or  reconstructed  United  States-flag  vessels 
for  lay  up  in  the  National  Defense  Reserve 
Fleet,  may  also  be  used  for  construction-dif- 
ferential subsidy; 

(b)  payment  of  obligations  incurred  for 
ship  operation  subsidies,  $221,515,000; 

(c)  expenses  necessary  for  research  and 
development  activities  (Including  reim- 
bursement of  the  Vessel  Operations  Revolv- 
ing Fund  for  losses  resulting  from  expenses 
of  experimental  ship  operations),  $20,000,000; 

(d)  reserve  fleet  expenses.  $3,773,000; 

(e)  maritime  training  at  the  Merchant 
Marine  Academy  at  Kings  Point.  New  York 
$8,600,000;  and 

(f)  financial  assistance  to  State  Marine 
Schools.  $2,427,000. 

Sec  2.  In  addition  to  the  amounts  au- 
thorized by  section  1  of  this  act.  there  are 
authorized  to  be  appropriated  for  fiscal  year 
1974  such  additional  supplemental  amounts 
for  the  activities  for  which  appropriations 
are  authorized  under  section  1  of  this  act  as 
may  be  necessary  for  increases  in  salary,  pay, 
retirement,  or  other  employee  benefits  au- 
thorized by  law. 


By  Mr.  MOSS: 

S.  1231.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
advertising  of  cigarettes  and  alcoholic 
beverages  is  not  a  deductible  expense. 
Referred  to  the  Committee  on  Finance. 

Mr.  MOSS.  Mr.  President.  I  introduce 
for  appropriate  reference  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  that  cigarette  and  alcoholic  bev- 
erage advertising  not  be  deductible 
business  expenses.  Mr.  President,  at  a 
time  when  we  are  looking  for  additional 
revenues  to  balance  our  budget.  I  believe 
that  we  should  consider  all  sources  which 
currently  are  not  taxed.  Advertising  is  an 
important  component  of  our  economic 
system.  Without  its  stimulus  to  consump- 
tion and  productivity,  our  economic  sys- 
tem would  not  succeed. 
But,  the  legitimacy  of  advertising  as  a 


business  expense  cannot  overshadow  the 
social  cost  which  advertising  of  certain 
products  may  bring  on.  Here  I  refer 
to  cigarettes  and  alcoholic  beverages. 
Neither  is  necessary  for  human  life,  nor 
contributes  to  our  well-being.  But  both 
end  up  costing  the  public  considerable 
sums  for  health  care  and  rehabilitation 
of  those  who  are  afflicted  with  the  dis- 
eases which  these  products  bring  on.  In 
the  long  run,  the  legislation  which  I  pro- 
pose today  will  cause  one  of  two  things 
to  happen.  First,  manufacturers  of  cig- 
arettes and  alcoholic  products  might 
decide  to  continue  their  advertising  and 
pay  the  additional  taxes  as  a  result  of 
their  advertising  not  being  a  deductible 
business  expense.  Thus  additional  reve- 
nues would  be  brought  into  the  Treasury 
at  the  same  times  as  these  messages 
maintain  their  current  frequency.  Sec- 
ond, however,  advertisers  of  these  prod- 
ucts might  decide  to  reduce  the  frequency 
with  which  they  place  advertisements 
for  these  products.  In  that  case  the  pub- 
lic will  also  be  well  served,  although  tax 
revenues  would  not  be  increased. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows  : 

S.   1231 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
162  of  the  Internal  Revenue  Code  of  1954 
(relating  to  trade  or  business  expenses)  is 
amended  by  redesignating  subsection  (h) 
as  subsection  (1)  and  by  inserting  after  sub- 
section   (g)    the  following   new  subsection: 

"(h)  Disallowance  of  Deductions  for  Ad- 
vertising of  Cigarettes  and  Alcoholic  Bev- 
erages.—No  deduction  otherwise  allowable 
under  this  chapter  shall  be  allowed  for  any 
amount  paid  or  Incurred  to  pdvertlse  ciga- 
rettes or  alcoholic  beverages  " 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  amounts 
paid  or  Incurred  after  December  31.  1973.  in 
taxable  years  ending  after  such  date. 


By  Mr.  HRUSKA  (by  request)  : 
S.  1234.  A  bill  to  provide  for  Special 
Law  Enforcement  Revenue  Sharing.  Re- 
ferred to  the  Committee  on  the  Judi- 
ciary. 

Mr.  HRUSKA.  Mr.  President,  and  for 
an  amendment  to  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 

I  introduce — by  request — the  Law 
Enforcement  Revenue  Sharing  Act  of 
1973,  and  ask  that  it  be  appropriately 
referred. 

This  bUI  is  recommended  to  the  Con- 
gress by  the  administration. 

The  proposed  bill  would  make  sev- 
eral significant  changes  in  title  I  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968. 

The  proposed  bill  would  continue  the 
Law  Enforcement  Assistance  Adminis- 
tration, since  its  authorization  under  ti- 
tle I  is  scheduled  to  expire  on  June  30. 

The  Law  Enforcement  Revenue  Shar- 
ing Act  of  1973  is  a  natural  and  logical 
progression  from  the  current  program 
authorized  by  title  I. 

Under  the  existing  legislation,  the 
greater  part  of  the  funds  disbursed  by 
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I  £AA  are  awarded  in  the  form  of  block 
grants  to  the  States. 

The  proposed  bill  I  am  introducing 
vould  replace  block  grants  and  some 
( ther  t>T3es  of  awards  with  law  enforce- 
iient  revenue  sharing  payments  to  the 
states. 

In  enacting  the  1968  legislation,  the 
Congress  rejected  the  original  proposal 
to  create  a  categorical  grant  program 
jor  law  enforcement  assistance.  Instead, 
it  adopted  an  amendment,  that  replaced 
1  he  categorical  grant  approach  with  the 
lilock  grant  concept. 

The  block  grant  approach  gave  the 
States  much  of  the  flexibility  needed  to 
devise  effective  crime  reduction  pro- 
I  jams.  However,  one  final  step  must  now 
1  >e  taken  that  will  permit  the  States  and 
:ocalities  to  have  the  total  flexibility  and 
;  reedom  needed  to  develop  the  most  ef- 
:  ective  crime  reduction  programs  pos- 
:  ible. 

That  step  is  law  enforcement  revenue 
:.haring. 

Under  this  proposal,  no  fimding  au- 

;horities  which  exist  under  the  present 

net    are    eliminated.    However,    it    does 

nerge  a   number   of   categories   into   a 

imgle  law  enforcement  revenue  sharing 

3ayment. 

Those  law  enforcement  revenue  shar- 
ng  payments  would  be  made  to  the 
States  "on  the  basis  of  their  relative 
Dopulations.  in  the  same  way  as  the  cur- 
■ent  block  grant  payments. 

Law  enforcement  revenue  sharing  will 
Jive  the  States  the  tools  with  which  to 
ashion  the  most  adequate  programs  to 
neet  their  own  individual  needs,  while 
it  the  same  time  assuring  that  the  con- 
;em  of  the  Congress  to  achieve  national 
:rime  reduction  is  fully  met. 

The  proposed  bill  contains  a  pass- 
through  provision,  to  ensure  that  the 
leeds  of  the  localities  wall  be  fully  met. 
It  contains  provisions  for  funds  that 
an  be  used  by  the  States  for  planning 
aurposes. 

The  proposed  bill  gives  the  States  and 
localities  the  flexibiUty  needed  to  de- 
velop more  effective  anti-crime  pro- 
grams—since they  bear  the  basic  respon- 
sibilities for  crime  control— and  it  also 
contains  provisions  for  accountability  to 
the  public. 

There  are  also  a  number  of  other  de- 
tailed provisions  of  the  new  bill,  and  all 
should  be  studied  closely. 

The  sum  of  all  of  those  parts  is  a  new 
mechanism  placing  crime  control  at  the 
levels  of  government  where  results  can 
be  best  achieved  and  where  it  will  be 
most  responsive  to  the  needs  of  the  peo- 
ple. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  and  section-by-sec- 
tion analysis  of  the  major  features  of 
the  bill,  as  well  as  the  text  of  the  bill 
itself,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows; 

Section -By -Section  Analysis 
Title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended.  Is 
amended  in  Its  entirety  to  authorize  special 
revenue  sharing  payments  to  State  and  units 
of  general  local  government 

The  Declarations  and  Purpose  Clause  has 
been  amended  to  indicate  that  It  Is  the  pur- 


pose of  this  title  to  authorize  special  revenue 
sharing  payments. 

In  addition,  the  change  In  wording  from 
"to  Improve  and  strengthen  law  enforce- 
ment" to  "reduce  and  prevent  crime  and  de- 
linquency" Is  a  more  precise  reflection  that 
the  goal  of  the  program  Is  the  reduction  and 
prevention  of  crime  and  delinquency  rather 
than  simply  the  Improvement  of  the  system. 
The  wording  does  not  shift  the  basic  past 
alms  of  the  program.  "Prevent"  as  used  In 
this  context  refers  to  programs  or  projects 
which  appear  to  have  an  Immediate  and  di- 
rect Impact  by  deterring  or  Impeding  the  oc- 
curence of  crime. 

Section  101 — provides  that  all  authority  cf 
Title  I.  as  amended,  Is  placed  In  the  Attorney 
General:  that  there  Is  established  a  Law  En- 
forcement Assistance  Administration  with  an 
Administrator  appointed  with  the  advice  and 
consent  of  the  Senate  and  a  Deputy  Adminis- 
trator. At  the  same  time  it  authorizes  dele- 
gation of  all  functions,  powers  and  duties 
created  by  the  Act  so  that  the  most  eflBclent 
operating  arrangement  may  be  achieved. 

Section  201  encourages  States  and  units 
of  local  government  to  prepare  and  adopt 
comprehensive  law  enforcement  plans. 

Section  202  places  the  responsibility  for  the 
State  law  enforcement  planning  process  un- 
der the  supervision  and  control  of  the  Gov- 
ernor and  deletes  former  section  203  require- 
ment for  a  State  planning  agency.  The  Gov- 
ernor may  still  designate  a  State  planning 
agency;  Any  area  wide  planning  shall  be 
the  responsibility  of  a  multl-Jurlsdlctlonal 
planning  and  policy  development  organiza- 
tion, the  majority  of  whose  members  will 
be  elected  local  offlclEilB. 

Section  203  sets  forth  the  requirements 
necessary  for  a  planning  process  to  properly 
develop  a  comprehensive  State  plan  and  ad- 
minister such  plan. 

Section  204(a)  requires  that  a  State  begin- 
ning on  or  after  July  1.  1973.  submit  a  com- 
prehensive State  plan.  There  will  no  longer 
be  a  requirement  for  prior  approval  prior 
to  receipt  of  special  revenue  sharing  funds.  A 
plan  shall  be  submitted  every  three  years 
with  a  yearly  revision.  Subsection  (b)  au- 
thorizes the  Attorney  General  to  review  such 
plan  and  provide  comments  to  the  State  and 
congress  and  to  publish  such  comments  In 
the  Federal  Register. 

PART    C REVENTTE    SHARING    FOR    LAW    EN- 

rORCKMXNT    PTJSPOSZS 

Section  301(a)  states  the  purpose  of  this 
part  to  encourage  States  and  units  of  gen- 
eral local  government  to  carry  out  program 
and  projects  to  reduce  crime  and  delinquency 
and  provides  that  assistance  under  Part  C 
will  be  In  the  form  of  special  revenue  sharing 
payments. 

Subsection  (b)  sets  forth  the  types  of  law 
enforcement  activities  which  can  be  funded. 
Paragraphs  1-8  are  Identical  to  the  former 
title  I.  The  additional  paragraphs  provide 
eligibility  to  (9)  diagnostic  services  within 
the  community-based  delinquency  preven- 
tion and  correctional  programs;  (10)  ex- 
press funding  authority  for  Improved  court 
administration  and  law  reform  programs. 
This  will  allow  for  the  funding  of  court 
projects  where,  for  example,  Improvement  of 
civil  procedures  wUl  have  a  clear  effect  on 
administration  of  criminal  Justice;  (11)  to 
provide  technical  assistance  formerly  author- 
ized by  section  515(c);  (12)  funding  author- 
ity for  law  enforcement  education  programs 
through  contracts  with  Institutions  of  higher 
education  (former  section  406) ;  (13)  funding 
authority  for  maintenance  and  operation  of 
State,  regional,  and  local  planning  processes; 
and  (14)  Improved  management  of  law  en- 
forcement activities.  There  Is  authority 
within  section  301(b)  to  fund  corrections 
programs  authorized  by  Part  E  In  the  former 
title  I  and  training  programs  for  prosecuting 
attorneys  (former  section  408) . 

Subsection  (c)   removes  the  matching  re- 


quirements (formerly  required  in  title  I)  and 
permits  100  percent  of  program  costs  to  be 
paid  from  special  revenue  sharing  funds. 

Under  Subsection  (d)  no  funds  may  be 
used  for  land  acquisition.  The  1/3  personnel 
compensation  limitation  has  been  removed. 
Section  302  provides  for  the  authorization 
to  obligate  funds  for  the  continuation  of 
projects  approved  under  former  Title  I  prior 
to  the  date  of  enactment  of  this  Act. 

Section  303  authorizes  the  Attorney  Gen- 
eral to  make  special  revenue  sharing  pay- 
ments when  a  State  has  on  file  a  compre- 
hensive state  plan.  There  Is  no  longer  a  re- 
quirement that  such  a  plan  must  be  ap- 
proved by  LEAA. 

Section  (b)  sets  forth  the  considerations 
which  must  be  included  for  a  plan  to  be 
comprehensive.  This  provision  incorporates 
the  major  assurances  In  former  section  453 
for  correctional  programs. 

Section  304  provides  for  the  State  govern- 
ment to  receive  applications  for  financial 
assistance  from  units  of  local  government 
and  other  applicants  and  authorizes  the 
State  government  to  disburse  funds  when 
the  application  is  in  accordance  with  the 
purposes  of  section  301. 

Section  305  allows  the  Attorney  General  to 
reallocate  funds  If  a  State  falls  to  file  a 
comprehensive  plan. 

Section  306(a)  sets  forth  how  special  reve- 
nue sharing  funds  shall  be  allocated.  Under 
paragraph  (1)  elghty-flve  per  centum  are 
special  revenue  sharing  funds.  There  Is  first 
an  Initial  allocation  of  $200,000  to  each  of 
the  States  for  support  of  the  planning 
process.  Thereafter  the  remaining  funds  are 
allocated  according  to  relative  population. 
Five  per  centum  of  this  total  shall  be  made 
available  for  support  of  the  State  and  local 
planning  process. 

Subparagraph  (A)  provides  for  the  vari- 
able pass  through  of  special  revenue  sharing 
funds  once  the  planning  funds  have  been 
distributed. 

Subparagraph  (B)  provides  for  pass 
through  of  planning  funds  to  units  of  local 
government. 

Paragraph  2  provides  that  the  remaining 
fifteen  per  centum  of  the  appropriated  funds 
shall  be  allocated  to  the  States,  units  of 
local  government  and  non-profit  organiza- 
tions at  the  discretion  of  the  Attorney  Gen- 
eral. 

Subsection  (b)  provides  that  the  discre- 
tionary grant  may  be  up  to  100  per  centum 
of  the  cost  of  the  program  or  project. 
Section  307  defines  special  revenue  sharing. 
Section  308  provides  that  no  person  shall 
be  excluded  from  participation  In  the  pro- 
gram or  projects  funded  under  this  Act  due 
to  discrimination.  This  Is  similar  language 
found  m  section  122  of  the  General  Revenue 
Sharing  Act  except  that  subsection  (b)(3) 
of  this  Act  authorizes  the  Attorney  General 
to  use  the  powers  and  functions  of  section 
509   to  secure  compliance. 

Section  309  provides  for  the  method  of  pay- 
ment of  special  revenue  sharing  funds. 

Section  401  states  the  purposes  of  this 
part  which  include  (1)  make  grants  or  enter 
Into  contracts  with  public  agencies.  Institu- 
tions of  higher  education,  or  private  organi- 
zations to  conduct  research,  demonstrations, 
or  special  projects  pertaining  to  the  purposes 
described  In  this  title;  (2)  make  continuing 
studies  to  develop  new  or  Improved  ap- 
proaches, techniques,  systems,  etc.,  to  Im- 
prove and  strengthen  law  enforcement — not 
limited  to  projects  or  programs  carried  out 
under  this  title;  (3)  carry  out  behavioral  re- 
search projects  on  the  causes  and  preven- 
tions of  crime  and  the  evaluation  of  cor- 
rectional procedures;  (4)  make  recommenda- 
tions for  the  Improvement  and  strengthening 
of  law  enforcement  by  Federal,  State,  and  lo- 
cal governments;  (5)  carry  out  programs  of 
Instructional  assistance,  such  as  research  fel- 
lowships; (6)  collect  and  disseminate  In- 
formation to  Improve  and  strengthen  law  en- 
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forcement;  and  (7)  establish  a  research  cen- 
ter to  carry  out  the  programs  described  in 
this  section;  (8)  cooperates  with  and  ren- 
ders training  and  technical  assistance  to 
States,  units  of  local  government,  or  other 
public  and  private  agencies. 

Section  402  continues  the  operation  of  the 
National  Institute  of  Law  Enforcement  and 
Criminal  Justice  within  the  Law  Enforce- 
ment Assistance  Administration. 

Section  403  provides  that  grants  for  this 
part  may  be  up  to  100  percent  of  the  total 
cost  of  each  project  for  which  a  grant  is 
made. 

Section  404  continues  the  authority  under 
former  section  404,  regarding  the  training  of 
State  and  local  law  enforcement  personnel 
at  the  Federal  Bureau  of  Investigation  Na- 
tional Academy  at  Quantlco,  Virginia. 

The  substantive  portions  of  former  sec- 
tions 406  through  455  are  now  incorporated 
prior  sections. 

PART    E ADMINISTRATIVE    PROVISIONS 

Section  501  authorizes  the  Attorney  Gen- 
eral, after  consultation  with  representatives 
of  States  and  units  of  general  local  govern- 
ment, to  establish  rules  and  regulations 
necessary  to  the  exercise  of  his  functions 
under,  and  are  consistent  with  the  stated 
purpose  of  this  title. 

Section  502  provides  that  the  Attorney 
General  may  establish,  alter  or  discontinue 
such  organizational  units  of  the  Adminis- 
tration as  he  deems  necessary. 

Section  503  provides  that  super  grade  posi- 
tions remain  the  same. 

Section  504  gives  a  hearing  examiner, 
upon  authorization  of  the  Attorney  the 
power  to  hold  hearings,  sign  and  Issue  sub- 
poenas, administer  oaths,  examine  wit- 
nesses, and  receive  evidence  at  any  place 
in  the  United  States  he  may  designate. 

Section  505  deletes  from  section  5315  of 
title  5  the  p)osltlons  of  Associate  Administra- 
tors alter  January  1,  1974. 

Section  506  adds  to  Section  5316  of  title  5 
the  position  of  Deputy  Administrator. 

Sections  607  through  511  are  Identical  to 
prior  sections  507  through  511  but  conform 
the  vesting  In  the  Attorney  General  of  such 
administrative  authority  as  are  found  in 
those  sections. 

Section  512  requires  accounting  and 
auditing  evaluations  and  reviews  as  the  At- 
torney General  may  consider  necessary  to 
Insure  full  compliance  with  the  requirements 
of  this  title. 

Subsection  (b)  authorizes  review  by  the 
Comptroller  General. 

Section  513  authorizes  the  Attorney  Gen- 
eral to  request  from  other  Federal  agencies 
statistics,  data,  program  reports,  and  other 
material  In  order  that  the  programs  under 
this  title  can  Ire  carried  out  in  a  coordinated 
manner. 

Section  514  provides  for  the  reimburse- 
ment of  the  heads  of  other  Federal  depart- 
ments for  the  performance  of  anv  functions 
under  this  title. 

Section  515  subsections  (a)  and  (b)  of 
section  515  provide  that  the  Attorney  Gen- 
eral shall  collect  and  disseminate  Informa- 
tion on  the  condition  and  progreFS  of  law 
enforcement  In  the  United  States,  deletes 
former  section  515(c)  which  authorized  the 
Administration  to  provide  technical  assist- 
ance to  States  or  local  governmental  units. 
This  Is  now  authorized  under  part  C  and  D. 

Section  516  subsection  (a)  of  section  516 
permits  the  Attorney  General  to  determine 
the  method  of  payments  under  this  title. 

Subsection  (b)  of  section  516  provides  that 
not  more  than  12  percent  of  the  funds  appro- 
priated fcr  any  one  fiscal  year  shall  be  used 
In  any  one  State.  This  limitation  does  not 
apply  to  grants  made  under  part  D. 

Section  517  authorizes  the  Attorney  Gen- 
eral to  appoint  advisory  committees  and 
makes  provisions  for  compensation  and 
travel  allowances. 


Section  618  provides  that  nothing  con- 
tained In  this  title  or  any  other  act  shall  be 
construed  to  authorize  any  FederaJ  control 
over  any  law  enforcement  agency  of  any 
State  or  political  subdivision  thereof. 

Subsection  (b)  of  former  section  518  has 
been  eliminated. 

Section  519  directs  the  Attorney  General 
to  report  to  the  President  and  to  the  Congress 
by  March  of  each  year  on  the  activities  under 
this  title. 

Section  520  provides  for  funding  authority 
to  carry  out  the  provisions  of  the  title.  In 
addition,  any  funds  not  expended  within  the 
current  fiscal-year  will  remain  available  for 
obligation  until  expended. 

Section  521  provides  for  the  confidentiality 
of  statistical  and  research  information  col- 
lected under  Administration  programs  and 
for  a  civil  sanction  of  up  to  $10,000  to  en- 
force such  confidentiality. 

PART    F DETINrriONS 

Section  601  includes  the  same  definitions 
as  former  section  601  with  the  following 
additions: 

"comprehensiveness  as  It  applies  to  a  State 
plan,  'area  wide'  and  multl-Jurlsdlctlonal 
planning  and  policy  development  organiza- 
tion." 

PART     G CRIMINAL    PENALTIES 

Section  651  sets  forth  criminal  penalties  for 
whoever  embezzles,  willfully  misapplies, 
steals,  or  obtains  by  fraud  any  funds,  assets 
or  property  which  are  the  subject  of  a  grant 
or  contract  or  other  form  of  assistance. 

This  section  Includes  under  the  criminal 
penalties  anyone  who  attempts  to  em- 
bezzle, willfully  misapply,  steal,  or  obtain 
by  fraud  and  the  same  whoever  recetrcs,  con- 
ceals or  retains  the  same  with  Intent  to  con- 
vert it  to  his  use  or  gain,  knowing  It  to  have 
been  embezzled.  wUlfully  misapplied,  stolen, 
or  obtained  by  fraud. 

These  two  categories  of  crime  have  been 
added  to  strengthen  this  provision  out  of  an 
abundance  of  caution  In  order  to  cover  those 
who  may  not  have  totally  completed  the  con- 
version of  such  funds  or  property  to  their 
use  or  gala  or  those  who  may  have  received 
said  funds  or  property  knowingly.  The  "at- 
tempt" provision  is  similar  to  the  proposed 
Federal  Criminal  Code  Revision  and  the  "re- 
ceiving" provision  Is  slmUar  to  18  U.S.C.  641 
of  the  present  code. 

Section  3 
Makes  the  Act  effective  July   l,   1973. 

8.  1234 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Law  Enforcement 
Revenue  Sharing  Act  of  1973". 

Sec.  2.  Title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as  amended, 
is  amended  to  read  as  follows: 

"declarations    and    PURPOSE" 

"Congress  finds  that  the  high  Incidence  of 
crime  in  the  United  States  threatens  the 
peace,  security,  and  general  welfare  of  the 
Nation  and  Its  citizens.  To  prevent  crime 
and  to  Insure  the  greater  safety  of  the  peo- 
ple, law  enforcement  efforts  must  be  better 
coordinated.  Intensified,  and  made  more  ef- 
fective at  all  levels  of  government. 

"Congress  finds  further  that  crime  Is  es- 
sentially a  local  problem  that  must  be  dealt 
with  by  State  aad  local  governments  if  It  Is 
to  be  controlled  effectively. 

"It  Is  therefore  the  declared  policy  of  the 
Congress  to  assist  State  and  local  govern- 
ments In  strengthening  and  Improving  law 
enforcement  at  every  level  by  national  as- 
sistance. It  Is  the  purpose  of  this  title  to 
( 1 )  authorize  special  revenue  sharing  pay- 
ments to  States  and  units  of  local  govern- 
ment In  order  to  reduce  and  prevent  crime 
and  delinquency;  (2)  encourage  States  and 
units  of  general  local  government  to  prepare 


and  adopt  comprehensive  plans  based  upon 
their  evaluation  of  State  and  local  problems 
of  law  enforcement;  (3 )  encourage  Improved 
management  of  law  enforcement  activities; 
and  (4)  encourage  research  and  development 
directed  toward  the  improvement  of  law  en- 
forcement and  the  development  of  new  meth- 
ods for  the  prevention  and  reduction  of  crime 
and  the  detection  and  apprehension  of 
criminals. 


"Part  A- 


-LAW    ENroRCEMENT    ASSISTANCE 

Administration 


"Sec.  101.  (a)  There  Is  hereby  established 
within  the  Department  of  Justice  under  the 
authority  of  the  Attorney  General,  a 
Law  Enforcement  Assistance  Administration 
(hereinafter  referred  to  in  this  title  as  'Ad- 
ministration') composed  of  an  Administrator 
of  Law  Enforcement  Assistance,  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  a 
Deputy  Administrator. 

"(b)  The  Attorney  General  may  delegate, 
and  authorize  redelegatlon  of  all  functions, 
powers,  and  duties  created  and  established 
by  this  title  so  long  as  the  Attorney  General 
remains  responsible  for  overall  supervision, 
direction,  and  management  of  the  programs 
authorized. 

"Part  B — State  Planning  Process 

"Sec.  201.  It  Is  the  purpose  of  this  part  to 
encourage  States  and  units  of  general  local 
government  to  prepare  and  adopt  comprehen- 
sive law  enforcement  plans  based  on  their 
evaluation  of  State  and  local  problems  of 
law  enforcement. 

"Sec.  202.  (a)  Any  State  desiring  to  par- 
ticipate In  the  special  revenue  sharing  pro- 
gram shall  establish  a  State  law  enforcement 
planning  process  to  be  under  the  supervision 
and  control  of  the  Governor  and  Including 
local  government  participation  for  the  prep- 
aration, revision,  and  Implementation  of  the 
State  plans  required  under  this  part. 

"(b)  Any  areawlde  planning  shall  be  the 
responsibility  of  a  multl-Jurlsdlctlonal  plan- 
ning and  policy  development  organization 
designated  by  the  Governor  pursuant  to  pro- 
cedures established  for  implementing  title 
IV  of  the  Intergovernmental  Cooperation  Act 
of  1968.  a  majority  of  whose  policy  board  is 
composed  of  elected  officials  representing 
general  local  government.  Such  an  organiza- 
tion may  have  an  advisory  body  on  matters 
relating  to  the  purposes  of  this  title  to  In- 
clude representatives  of  law  enforcement 
agencies  and  public  agencies  maintaining 
programs  to  reduce  and  control  crime. 

"Sec.  203.  The  State  shall — 

"(li  develop,  after  appropriate  hearings 
and  consultation  with  elected  representatives 
of  units  of  general  local  government,  repre- 
sentatives of  law  enforcement  agencies,  and 
of  public  agencies  maintaining  programs  to 
reduce  and  control  crime  and  delinquency, 
a  comprehensive  statewide  plan  for  the  re- 
duction and  prevention  of  crime  and  de- 
linquency. 

"(2)  define,  develop,  and  correlate  pro- 
grams and  projects  for  the  State  and  the 
units  of  general  local  government  In  the 
State  or  combinations  of  States  or  units  for 
the  reduction  and  prevention  of  crime  and 
delinquency. 

"(3)  establish  priorities  for  the  reduction 
and  prevention  of  crime  and  delinquency 
throughout  the  State. 

"(4)  adopt  measures  designed  to  bring  to 
the  attention  of  the  citizens  of  the  State  the 
contents  of  the  comprehensive  statewide 
plan  and  any  substantial  modification  there- 
of immediately  following  the  adoption  of 
such  plan  or  anv  such  modification  by  the 
State. 

"(5)  provide  for  the  expenditure  of 
amounts  received  under  special  revenue  shar- 
ing In  accordance  with  the  laws  and  pro- 
cedures applicable  to  the  expenditure  of  Its 
own  revenues. 
"(6)    adequately    take    into   account   the 
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p  lans,  needs  and  requests  of  the  units  of 
g!neral  local  government  in  the  State  and 
e  icourage  local  initiative  and  Interlocal  co- 

0  aeration  In  the  development  of  programs 
a  Id  projects  for  the  reduction  and  preven- 
t  on  of  crime  and  delinquency,  and  provide 
for  an  appropriately  balanced  allocation  of 
f  inds  between  the  State  and  the  units  of 
g  ineral  local  government  In  the  State  and 
anong  such  units  provide  in  the  plan  for 
t  le  allocation  of  an  adequate  share  of  asslst- 
a  ice  for  law  enforcement  problems  In  areas 
c  laracterlzed  by  both  high  crime  Incidence 
aid  high  law  enforcement  activity; 

"{"!)  provide  for  administration,  fiscal  con- 
t  x)\  fund  accounting,  audit  and  monitoring 
a  :id  evaluation  procedures  as  may  be  neces- 
s  iry  to  assure  proper  management  and  dls- 
t  ursement  of  funds  received  under  this  title; 

"(81  provide  for  the  submission  of  such 
r  iports  In  such  form,  at  such  times,  and 
ontalnlng  such  information  as  the  Attorney 
C  eneral  may  reasonably  require  to  evaluate 
t  le  overall  Impact  of  the  plan  and  programs 
atJd  to  report  to  the  President  and  the 
Congress  on  Its  priorities  and  effectiveness; 

•'  ( 9 )  provide  for  appropriate  review  of  pro- 
c  (dures  of  actions  taken  by  the  State  govem- 
nent  disapproving  an  application  for  which 
f  inds  are  available  or  terminating  or  refus- 
li  ig  to  continue  financial  assistance  to  a  State 
a  jency  or  a  unit  of  general  local  government 
o :  combination  of  such  units; 

■(10)  provide  that  all  meetings  of  any 
planning  organizations  established  under 
t  lis  title  at  which  any  final  action  Is  taken 
r  rspectlng  the  approval  of  comprehensive 
State  plans  (or  regional  or  local  components 
tiereof).  nonconfidential  applications  for 
cr  award  of  funds,  and  the  allocation  or 
etpendlture  of  such  funds  shall  be  public 
meetings.  Such  meetings  shall  be  preceded 
ty-  a  public  notice  giving  the  time,  place  and 
gfneral  nature  of  business  to  be  transacted; 

■(11)  provide  for  public  access  to  all  non- 
c  )nfidentlal  records;   and 

••|12i  certify  that  financial  efforts  for 
1(  w  enforcement  purposes  by  the  State  and 
tie  aggregate  efforts  by  local  units  of  gov- 
e  'nment  within  the  State  (out  of  their  own 
s  jurces)  during  a  fiscal  year  are  not  less  than 
t  le  effort  In  the  preceding  year  or  the 
average  of  the  prior  three  years.  The  Attor- 
ney General  shall  accept  such  a  certification 
unless  he  determines  that  such  certification 
1:  not  sufficiently  reliable  to  enable  him  to 
cirrv    out    his    duties    under    this    title. 

•Sec  204  (a)  Each  State  government 
V  hlch  expects  to  receive  funds  under  Part 
C  for  any  entitlement  period  beginning  on  or 
arter  July  1.  1973.  shall  submit  a  compre- 
1;  enslve  State  plan  formulated  pursuant  to 
Section  301  and  303.  Thereafter  such  plan 
s  lall  be  submitted  every  three  years  with 
an  annual  revision  to  reflect  any  changes 
r  ecessary.  Such  revisions  shall  be  submitted 
annually   to  the   Attorney   General. 

•■(b)  The  Attorney  General  shall  review 
sjch  plans  and  provide  the  State  with  such 
comments  and  recommendations  as  he  deems 
a  pproprlate.  'WUhln  a  reasonable  time  after 
J  rovldlng  the  State  with  any  such  comments 
a  nd  recommendations,  the  Attorney  General 
siall  submit  such  comments  and  recom- 
r  lendatlons  to  Congress  and  publish  them  In 
t  le  Federal  Register 

■Part   C — Revenue    Sharing   for   Law 
Enforcement  Purposes 
•■Sec.   301.    (a)    It   Is   the  purpose   of  this 

1  art  to  encourage  States  and  units  of  gen- 
e  ral  local  government  or  combinations  there- 
c  f.  through  special  revenue  sharing  payments 
s  nd  other  forms  of  financial  assistance,  to 
c  evelop  and  Implement  programs  and  proj- 
« cts  to  reduce  and  prevent  crime  and 
c  ellnquency. 

"(b)  The  Attorney  General  is  authorized 
t  D  make  special  revenue  sharing  payments 
t  nd  other  forms  of  financial  assistance  to 
S  tates  for  law  enforcement  purposes  In- 
( luding — 


"(1)  Public  protection.  Including  the  de- 
velopment, demonstration,  evaluation.  Im- 
plementation, and  purchase  of  methods, 
devices,  facilities,  and  equipment  designed 
to  Improve  and  strengthen  law  enforcement 
and  reduce  crime  In  public  and  private 
places. 

'(2)  The  recruiting  of  law  enforcement 
personnel  and  the  training  of  personnel  In 
law  enforcement. 

••(3)  Public  education  relating  to  crime 
prevention  and  encouraging  respect  for  law 
and  order,  including  education  programs  in 
schools  and  programs  to  Improve  public 
understanding  of  and  cooperation  with  law 
enforcement  agencies. 

"(4)  Constructing  buildings  or  other  phys- 
ical facilities  which  would  fulfill  or  Imple- 
ment the  purpose  of  this  section.  Including 
local  correctional  facilities,  centers  for  the 
treatment  of  narcotic  addicts,  and  temporary 
courtroom  facilities  In  areas  of  high  crime 
Incidence. 

•'(5)  The  organization,  education,  and 
training  of  special  law  enforcement  units  to 
combat  organized  crime.  Including  the 
establishment  and  development  of  State 
organized  crime  prevention  councils,  the  re- 
cruiting and  training  of  special  lnvestiq;atlve 
and  prosecuting  personnel,  and  the  develop- 
ment of  systems  for  collecting,  storing,  and 
disseminating  Information  relating  to  the 
control  of  organized  crime. 

"(6)  The  organization,  education,  and 
training  of  regular  law  enforcement  offi- 
cers, special  law  enforcement  units,  and  law 
enforcement  reserve  units  for  the  preven- 
tion, detection,  and  control  of  riots  and 
other  violent  civil  disorders,  including  the 
acquisition  of  riot  control  equipment. 

'(7)  The  recruiting,  organization,  train- 
ing and  education  of  community  service  offi- 
cers to  serve  with  and  assist  local  and  State 
law  enforcement  agencies  In  the  discharge  of 
their  duties  through  such  activities  as  re- 
cruiting; Improvement  of  police-community 
relations  and  grievance  resolution  mecha- 
nisms; community  patrol  activities;  encour- 
agement of  neighborhood  participation  In 
crime  prevention  and  public  safety  efforts; 
and  other  activities  designed  to  Improve 
police  capabilities,  public  safety  and  the 
objectives  of  this  section.  In  no  case  shall  a 
grant  be  made  under  this  subcategory  with- 
out the  approval  of  the  local  government  or 
local  law  enforcement  agency. 

■■  ( 8 )  The  establishment  of  a  Criminal  Jus- 
tice Coordinating  Council  for  any  unit  of 
general  local  government  or  any  combination 
of  such  units  within  the  State,  having  a 
population  of  two  hundred  and  fifty  thou- 
sand or  more,  to  assure  Improved  planning 
and  coordination  of  all  law  enforcement  ac- 
tivities. 

"(9)  The  development  and  operation  of 
community  based  delinquent  prevention  and 
correctional  programs,  emphasizing  diagnos- 
tic services,  halfway  houses  and  other  com- 
munity based  rehabUltatlon  centers  for  In- 
itial preconviction  or  postconviction  referral 
of  offenders;  expanded  probationary  pro- 
grams. Including  paraprofesslonal  and  vol- 
unteer participation;  and  community  serv- 
ice centers  for  the  guidance  and  supervision 
of  potential  repeat  youthful  offenders. 

"(10)  The  development  and  operation  of 
Justice  reform  programs.  Including  improved 
court  administration  and  law  reform. 

•'(11)  The  rendering  of  technical  assist- 
ance in  matters  relating  to  law  enforcement. 

"(12)  The  establishment  of  programs  of 
academic  educational  assistance  through 
contracts  with  institutions  of  higher  educa- 
tion for  grants  or  loans  to  persons  enrolled 
in  undergraduate  or  graduate  programs  In 
areas  related  to  law  enforcement. 

"(13)  The  operation  of  State,  regional, 
and  local  planning  processes  for  the  prepara- 
tion, development,  evaluation,  and  revision 
of  State  plans. 

•(14)  The  Improved  management  of  law 
enforcement  activities. 


"(c)  Any  special  revenue  sharing  payment 
made  under  this  section  may  be  used  to  pay 
up  to  100  per  centum  of  the  cost  of  programs 
or  projects  specified  In  the  comprehensive 
plan  required  to  be  submitted  under  this 
title. 

"(d)  No  part  of  any  special  revenue  shar- 
ing payment  for  the  purpose  of  renting,  leas- 
ing, or  constructing  buildings  or  other  physi- 
cal facilities  shall  be  used  for  land  acquisi- 
tion. 

"Sec.  302.  (a)  The  Attorney  General  is  au- 
thorized to  obligate  funds  for  the  continu- 
ation of  projects  approved  under  Title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended,  prior  to  the  date  of 
enactment  of  this  title  to  the  extent  that 
such  approval  provided  for  continuation. 

"(b)  Any  funds  obligated  and  all  activi- 
ties necessary  may  be  carried  out  with  funds 
previously  appropriated  and  funds  appro- 
priated pursuant  to  this  title. 

"Sec.  303.  (a)  The  Attorney  General  shall 
make  special  revenue  sharing  payments  to  a 
State  government  if  such  State  has  on  file 
with  the  Attorney  General  a  comprehensive 
State  plan  which  conforms  with  the  pur- 
poses and  requirements  of  this  title. 

"(b)  To  be  comprehensive  the  plan  should 
conform  to  the  definition  in  section  601  (m) 
and  should  consider  Statewide  priorities  for 
the  improvement  and  coordination  of  all  as- 
pects of  law  enforcement,  the  relationship  of 
activities  carried  out  under  this  title  to  re- 
lated activities  being  carried  out  under  other 
Federal  programs,  the  general  types  of  im- 
provements to  be  made  In  the  future,  the 
effective  utilization  of  existing  facilities,  the 
encouragement  of  cooperative  arrangements 
between  units  of  general  local  government, 
innovations  and  advanced  techniques  In  the 
design  of  Institutions  and  facilities,  and  ad- 
vanced practices  In  the  recruitment,  orga- 
nization, training,  and  education  of  law  en- 
forcement personnel.  It  shall  thoroughly 
address  Improved  court  programs  and  prac- 
tices throughout  the  State.  It  shall  Include 
a  long-range  all-inclusive  program  for  the 
construction,  acquisition,  or  renovation  of 
correctional  Institutions  and  facilities  In  the 
State  and  the  improvement  of  correctional 
programs  and  practices  throughout  the  State. 
Such  programs  must  adequately  reflect  na- 
tional and  State  standards  for  all  functions 
of  the  correctional  and  court  systems. 

•'Sec  304.  The  State  government  shall  re- 
ceive applications  for  financial  assistance 
submitted  by  heads  of  State  agencies  and  the 
chief  executive  officers  of  units  of  general 
local  government,  combinations  of  such 
units  and  other  applicants.  When  a  State 
government  determines  that  such  an  applica- 
tion Is  In  accordance  with  the  purposes 
stated  In  section  301  and  Is  In  conformance 
•with  any  existing  statewide  comprehensive 
law  enforcement  plan,  the  State  government 
Is  authorized  to  disburse  funds  to  the  ap- 
plicant. 

"Sec.  305.  Where  a  State  has  failed  to  file  a 
comprehensive  State  plan  as  required  by  this 
title,  the  funds  allocated  for  such  State 
under  paragraph  ( 1 ) ,  section  306  ( a )  of  this 
title  shall  be  available  for  reallocation  by  the 
Attorney  General  under  paragraph  (2)  of 
section  306(a) . 

"Sec.  306.  (a)  The  funds  appropriated 
each  fiscal  year  for  this  part  shall  be  allocated 
by  the  Attorney  General  as  follows: 

"(1)  Eighty-five  per  cent.im  of  such  funds 
shall  be  allocated  among  the  States  as  spe- 
cial revenue  sharing  payments.  The  Attorney 
General  shall  make  an  Initial  allocation  of 
$200,000  to  each  of  the  States  for  the  support 
of  the  State,  areawlde.  and  local  planning 
process.  The  Attorney  General  shall  then  al- 
locate the  remainder  of  such  funds  avail- 
able among  the  States  according  to  their 
relative  populations.  Of  the  amount  allo- 
cated by  population  5  per  centum  of  the  total 
shall  be  made  available  for  support  of  the 
State,  areawlde,  and  local  planning  process. 

"(A)  At  least  the  per  centum  of  the  special 
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revenue  sharing  payments  made  to  the  State 
under  this  part  for  any  fiscal  year  which  cor- 
responds to  the  per  centum  of  the  State  and 
local  law  enforcement  funds  used  in  the 
immediately  preceding  fiscsa  year  by  units  of 
general  local  government  shall  be  made 
available  to  such  units  or  combinations  of 
such  units  In  the  Immediately  following 
fiscal  year  for  the  development  and  imple- 
mentation of  programs  and  projects  for  the 
reduction  and  prevention  of  crime  and  delin- 
quency. Per  centum  determlnaUon  will  be 
applied  to  70  per  centum  of  the  total  special 
revenue  sharing  payment  after  reduction  of 
the  amount  allocated  for  support  of  the 
planning  process  as  specified  In  section 
306(a)(1);  the  remaining  30  per  centum 
may  be  used  by  the  State  for  local  or  State 
adult  and  Juvenile  correctional  programs, 
court  programs,  technical  assistance,  and 
law  enforcement  education.  Per  centum  de- 
terminations under  this  paragraph  for  law 
enforcement  funding  and  expenditures  for 
such  accurate  and  complete  data  available 
for  such  fiscal  year  or  for  the  last  fiscal  year 
for  which  such  data  are  available,  and  re- 
flect adjustments  for  any  major  program  re- 
sponsibility shifts  between  State  and  local 
government.  Upon  application  the  Attorney 
General  may  waive  the  per  centum  require- 
ments upon  a  finding  that  the  planning 
process  developed  under  part  B  will  assure 
that  special  revenue  sharing  funds  for  any 
fiscal  year  will  be  available  to  carry  out  the 
provisions  of  section  203(6). 

••(B)  Of  the  funds  allocated  for  the  plan- 
ning process  at  least  40  per  centum  of  such 
funds  for  any  fiscal  year  shall  be  available 
to  units  of  general  local  government  or  com- 
binations of  such  units  to  enable  such  units 
and  combinations  of  such  units  to  participate 
in  the  formulation  of  the  comprehensive 
State  plan  required  under  the  title.  Upon 
application  the  Attorney  General  may  waive 
this  requirement  in  whole  or  In  part,  upon 
a  finding  that  the  requirement  is  inappro- 
priate in  view  of  the  respective  law  enforce- 
ment planning  responsibilities  exercised  by 
the  State  and  Its  units  of  general  local  gov- 
ernment and  that  adherence  to  the  require- 
ment would  not  contribute  to  the  efficient 
development  of  the  State  plan  required  under 
this  title.  In  allocating  planning  funds  the 
State  shall  assure  that  major  cities  and 
counties  within  the  State  receive  planning 
funds  to  develop  comprehensive  plans  and 
coordinate  functions  at  the  local  level. 

"(2)  Fifteen  per  centum  of  such  funds, 
plus  any  additional  amounts  made  available 
by  virtue  of  the  application  of  the  provisions 
of  sections  305  and  509  of  this  title  to  the 
grant  or  revenue  sharing  payment  of  any 
State,  may.  In  the  discretion  of  the  Attorney 
General,  be  allocated  among  the  States,  units 
of  general  local  government,  or  combinations 
of  such  units,  and  to  non-profit  organizations 
according  to  the  criteria  and  on  the  terms 
and  conditions  the  Attorney  General  deter- 
mines consistent  with  the  title. 

•'(b)  Any  grant  made  from  funds  available 
under  paragraph  (2)  of  this  subsection  may 
be  up  to  100  per  centum  of  the  cost  of  the 
program  or  project  for  which  such  grant  Is 
made.  No  part  of  any  such  grant  shall  be 
used  for  land  acquisition. 

••Sec.  307.  For  the  purposes  of  this  title, 
the  term  'special  revenue  sharing  payment' 
means  a  grant  of  funds  allocated  to  a  State 
in  accordance  with  Section  306. 

••Sec  308(a) .  No  person  In  any  States  shall 
on  the  ground  of  race,  color,  national  origin, 
or  sex  be  excluded  from  participation  In,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  activ- 
ity funded  In  whole  or  in  part  with  funds 
made  available  from  the  Law  Enforcement 
Special  Revenue  Sharing  Act. 

"(b)  Whenever  the  Attorney  General  de- 
termines that  a  State  government  or  unit  of 
general  local  government  has  failed  to  com- 
ply with  subsection  (a)  or  an  applicable  reg- 


ulation, he  shall  notify  the  Governor  of  the 
State  of  the  non-compliance  and  shall  re- 
quest the  Governor  to  secure  compliance.  If 
within  a  reasonable  period  of  time  the  Gov- 
ernor falls  or  refuses  to  secure  compliance, 
the  Attorney  General  Is  authorized : 

"(1)  to  Institute  an  appropriate  civil 
action; 

"(2)  to  exercise  the  powers  and  functions 
pursuant  to  Title  VI  of  the  ClvU  Rights  Act 
of  1964  (42  U.S.C.  2000d); 

"(3)  to  exercise  the  powers  and  functions 
provided  In  Section  509  of  this  title;  or 

"(4)  to  take  such  other  action  as  may  be 
provided  by  law. 

"(c)  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  State  government  or 
unit  of  local  government  Is  engaged  in  a 
pattern  or  practice  In  violation  of  the  pro- 
visions of  this  section,  the  Attorney  General 
may  bring  a  civil  action  In  any  appropriate 
United  States  district  court  for  such  relief 
as  may  be  appropriate,  Including  injunc- 
tive relief. 

••Sec.  309.  The  amounts  appropriated  and 
allocated  for  special  revenue  sharing  pay- 
ments shall  be  paid  to  the  respective  States 
at  such  Intervals  and  In  such  Installments 
as  the  Attorney  General  may  determine,  tak- 
mg  account  of  the  objective  that  the  time 
elapsing  between  the  transfer  of  funds  from 
the  United  tSates  Treasury  and  the  disburse- 
ment thereof  by  the  State  shall  be  mini- 
mized. 

"Past  D — Research.  Demonstration  and 
Training 

••Sec.  401.  It  is  the  purpose  of  this  part  to 
provide  for  and  encourage  training,  educa- 
tion, research,  and  development  for  the  pur- 
pose of  Improving  law  enforcement  and  de- 
veloping new  methods  for  the  prevention 
and  reduction  of  crime,  and  the  detection 
and  apprehension  of  criminals.  TTiese  pur- 
poses will  Include: 

"(1)  to  make  grants  to,  or  enter  Into  con- 
tracts with,  public  agencies.  Institutions  of 
higher  education,  or  private  organizations 
to  conduct  research,  demonstrations,  or  spe- 
cial projects  pertaining  to  the  purposes  de- 
scribed in  this  title;  Including  the  develop- 
ment of  new  or  Improved  approaches,  tech- 
niques, systems,  equipment,  and  devices  to 
prevent  and  reduce  ^ime  and  delinquency; 

"(2)  to  make  con^nulng  studies  and  un- 
dertake programs  of  research  to  develop  new 
or  Improved  approaches,  techniques,  systems, 
equipment,  and  devices  to  prevent  and  re- 
duce crime  and  delinquency.  Including,  but 
not  limited  to.  the  effectiveness  of  projects 
or  programs  carried  out  under  this  title; 

"(3)  to  carry  out  programs  of  behavioral 
research  designed  to  provide  more  accvirate 
information  on  the  causes  of  crime  and  the 
effectiveness  of  various  means  of  preventing 
crime,  and  to  evaluate  the  success  of  correc- 
tional procedures; 

"(4)  to  make  recommendations  for  action 
which  can  be  taken  by  Federal,  State,  and 
local  governments  and  by  private  persons  and 
organizations  to  prevent  and  reduce  crime 
and  delinquency; 

"(5)  to  carry  out  programs  of  instructional 
assistance  consisting  of  research  fellowships 
for  the  programs  provided  under  this  section, 
and  special  workshops  for  the  presentation 
and  dissemination  of  Information  resulting 
from  research,  demonstrations,  and  special 
projects  authorized  by  this  title; 

"(6)  to  carry  out  a  program  of  collection 
and  dissemination  of  Information  obtained 
by  other  Federal  agencies,  public  agencies.  In- 
stitutions of  higher  education  or  private  or- 
ganizations engaged  in  projects  under  this 
title,  including  information  relating  to  new 
or  Improved  approaches,  techniques,  systems, 
equipment,  and  devices  to  prevent  and  re- 
duce crime  and  delinquency; 

"(7)  to  establish  a  research  center  to 
carry  out  the  programs  described  in  this 
section;    and 


"(8)  to  cooperate  with  and  render  train- 
ing and  technical  assistance  to  States,  units 
of  general  local  government,  combinations 
of  such  States  or  units,  or  other  public  or 
private  agencies,  organ Izatlonsw  or  Institu- 
tions in  matters  relating  to  law  enforcement. 
While  participating  In  the  training  program 
or  traveling  In  connection  with  participa- 
tion in  the  training  program.  State  and  lo- 
cal personnel  shall  be  allowed  travel  expenses 
and  a  per  diem  allowance  In  the  same  man- 
ner as  prescribed  under  section  5703(b)  of 
title  5  for  persons  employed  Intermittently 
In  the  government  service. 

•Sec  402.  There  Is  established  within  the 
Law  Enforcement  Assistance  Administration 
a  National  Institute  of  Law  Enforcement  and 
Criminal  Justice.  It  shall  be  the  purpose  of 
the  Institute  to  encourage  research  and  de- 
velopment to  prevent  and  reduce  crime  and 
delinquency. 

•Sec  403.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the 
total  cost  of  each  project  for  which  such 
grant  Is  made.  The  Attorney  General  shall 
require,  whenever  feasible,  as  a  condition  of 
approval  of  a  grant  under  this  part,  that  the 
recipient  contribute  money,  facilities,  or 
services  to  carry  out  the  purposes  for  which 
the  grant  is  sought. 

•Sec  404.  (a)  The  Director  of  the  Federal 
Bureau  of  Investigation  Is  authorized  to — 

"(1)  establish  and  conduct  training  pro- 
grams at  the  Federal  Bureau  of  Investiga- 
tion National  Academy  at  Quantlco,  Virginia, 
to  provide,  at  the  request  of  a  State  or  unit  of 
local  government,  training  for  State  and  local 
law  enforcement  personnel. 

"(2)  develop  new  or  Improved  approaches, 
techniques,  systems,  equipment,  and  devices 
to  Improve  and  strengthen  law  enforcement; 
and 

"(3)  assist  In  conducting,  at  the  request  of 
a  State  or  unit  of  local  government,  local  and 
regional  training  programs  for  the  training 
of  State  and  local  law  enforcement  person- 
nel. Such  training  shall  be  provided  only  for 
persons  actually  employed  as  State  police 
or  highway  patrol,  police  of  a  unit  of  local 
government,  sheriffs  and  their  deputies,  and 
such  other  persons  as  the  State  or  unit  may 
nominate  for  police  training  while  such  per- 
sons are  actually  employed  as  officers  of  such 
State  or  unit. 

"(b)  In  the  exercise  of  the  functions,  pow- 
ers and  duties  established  under  this  section 
the  Director  of  the  Federal  Bureau  of  In- 
vestigation shall  be  under  the  general  author- 
ity of  the  Attorney  General. 

"Part  E — AnMiNisTRATrvE  Provisions 

"Sec  501  The  Attorney  General  shall  pre- 
scribe, after  appropriate  consultation  with 
representatives  of  States  and  units  of  gen- 
eral local  government,  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  provisions  of  this  title. 

"Sec  502.  The  Attorney  General  may  es- 
tablish, alter  or  discontinue  such  organiza- 
tional units  of  the  Administration  as  he  may 
deem   necessary  or  appropriate. 

"Sec.  503.  Title  5  of  the  United  States 
Code,  Subsection  (c)(10)  of  section  5108 
remains  unchanged. 

"Sec.  504.  Upon  authorization  of  the  At- 
torney General,  any  hearing  examiner  as- 
signed to  or  employed  for  the  purpose  of 
this  title,  shall  have  the  power  to  hold 
hearings,  sign  and  Issue  subpoenas,  admin- 
ister oaths,  examine  witnesses,  and  receive 
evidence  at  any  place  in  the  United  States  he 
may  designate. 

•Sbc.  505.  Effective  January  1,  1974,  sec- 
tion 5315  of  title  5  of  the  United  SUtes 
Code  Is  amended  by  deleting: 

'•(90)  Associate  Administrator  of  the  Law 
Enforcement  Assistance  (2) " 

'•Sec  506.  Section  5316  of  title  5  of  the 
United  States  Code  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 
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(131)  Deputy  Administrator  of  Law  En- 
foi  cement  Assistance." 

'  Sec.  507  Subject  to  the  civil  service  and 
classification  laws,  the  Attorney  General  is 
au  :horlzed  to  select,  appoint,  employ,  and 
fix  compensation  of  such  officers  and  em- 
pl(  yees.  Including  hearing  examiners,  as 
sh  ill  be  necessary  to  carry  out  Its  powers  and 
du  ties  under  this  title 

Sec.  508  The  Attorney  General  Is  au- 
thi>rtzed.  on  a  reimbursable  basis  when  ap- 
propriate, to  use  the  available  services, 
eq  alpment.  personnel,  and  facilities  of  other 
cl\  Ulan  or  military  agencies  and  Instrumen- 
ta  Itles  of  the  Federal  Government,  and 
to  cooperate  with  such  other  agencies  and 
ini  trumentalltles  In  the  establishment  and 
us;  of  services,  equipment,  personnel,  and 
fai  llltles  of  the  Administration.  The  At- 
to)  ney  General  Is  further  authorized  to  con- 
fei  with  and  avail  himself  of  the  coopera- 
tlcn,  services,  records,  and  facilities  of  State, 
municipal,  or  other  local  agencies,  and  to 
re(elve  and  utilize,  for  the  purposes  of  this 
title,  property  donated  or  transferred  for 
th  I  purposes  of  testing  by  any  other  Federal 
ag  sncles.  States,  units  of  general  local  gov- 
eri  ment.  public  or  private  agencies,  or  orga- 
nic atlons.  institutions  of  higher  education 
or  Individuals. 

'  Sec  509.  Whenever  the  Attorney  General. 
af1  er  reasonable  notice  and  opportunity  for 
he  irlng  to  an  applicant  or  a  grantee  under 
th  s  title,  finds  that,  with  respect  to  any  pay- 
mi  nts  made  or  to  be  made  under  this  title 
thi  re  Is  a  substantial  failure  to  comply  with — 

(a)   the  provisions  of  this  title; 
"(b)   regulations  promulgated  by  the  At- 
toi  ney  General  under  this  title;  or 

(c)   a  plan  or  application  submitted   In 

with  the  provisions  of  this  title. 

Attorney  General  shall  notify  such  ap- 

■ant    or    grantee    that    further    pajrments 

11  not  be  made  (or  In  Its  discretion  that 
further  payments  shall  not  be  made  for  ac- 
th  Itles  In  which  there  Is  such  failure),  un- 
til there  Is  no  longer  such  failure. 

'Sec.  510.  (a)  In  carrying  out  the  func- 
tlc  ns  vested  by  this  title  In  the  Department 
of  Justice,  the  determination,  findings,  and 
CO  icluslons  of  the  Attorney  General  shall  be 
fir  al  and  conclusive  upon  all  applicants,  ex- 
cel it  as  hereafter  provided. 

'(b)  If  the  application  has  been  rejected 
or  an  applicant  has  been  denied  a  grant  or 
ha  3  had  a  grant,  or  any  portion  of  a  grant, 
discontinued,  or  has  been  given  a  grant  In  a 
les  ser  amount  than  such  applicant  believes 
ap  sroprlate  under  the  provisions  of  this  title, 
th  ■  Attorney  General  shall  notify  the  ap- 
pll  cant  or  grantee  of  Its  action  and  set  forth 
th  !  reason  for  the  action  taken.  Whenever 
an  applicant  or  grantee  requests  a  hearing 
on  action  taken  by  the  Attorney  General  on 
an  application  or  a  grant  the  Attorney  Gen- 
en  ,1  or  any  authorized  officer  thereof.  Is  au- 
th  )rl2ed  and  directed  to  hold  such  hearings 
or  Investigations  at  such  times  and  places 
as  the  Attorney  General  deems  necessary,  fol- 
ic rtng  appropriate  and  adequate  notice  to 
su  ;h  applicant;  and  the  findings  of  fact  and 
de  :«rmlnatlons  made  by  the  Attorney  Gen- 
en  il  wtlh  respect  thereto  shall  be  final  and 
CO  icluslve,  except  as  otherwise  provided 
he  rein. 

■(c)  If  such  applicant  Is  stUl  dissatisfied 
wl:h  the  findings  and  determinations  of  the 
Attorney  General,  following  the  notice  and 
heirlng  provided  for  In  subsection  (b)  of  this 
se'  :tlon,  a  request  may  be  made  for  rehearing, 
r  der  such  regulations  and  procedures  as  the 
t  :ornev  General  may  establish,  and  such 
p  pUcant  shall  be  afforded  an   opportunity 

present   such   additional   Information   as 
be  deemed  appropriate  and  pertinent 

the  matter  involved.  The  findings  and  de- 
tehnlnatlons  of  the  Attorney  General,  fol- 
io irlng  such  rehearing,  shall  be  final  and 
CO  icluslve  upon  all  parties  concerned,  except 
as  hereafter  provided. 


"Sec.  511.  (a)  If  an  applicant  or  grantee  Is 
dissatisfied  with  the  Attorney  General's  final 
action  with  respect  to  the  approval  of  Its 
application  submitted  under  this  title,  or 
any  applicant  or  grantee  Is  dissatisfied  with 
the  Attorney  General's  final  action  under  sec- 
tion 509  or  section  510,  such  applicant  or 
grantee  may,  within  sixty  days  sifter  notice 
of  such  action,  file  with  the  United  States 
court  of  appeals  for  the  circuit  in  which  such 
applicant  or  grantee  Is  located  a  petition  for 
review  of  that  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  court  to  the  Department  of  Justice.  The 
Attorney  General  shall  thereupon  file  In  the 
court  the  record  of  the  proceedings  on  which 
the  action  of  the  Attorney  General  was  based, 
as  provided  In  section  2112  of  title  28,  United 
States  Code. 

"(b)  The  determinations  and  the  findings 
of  fact  by  the  Attorney  General,  If  supported 
by  substantial  evidence,  shall  be  conclusive; 
but  the  court,  for  good  cause  shown,  may 
remand  the  case  to  the  Attorney  General  to 
take  further  evidence.  The  Attorney  General 
may  thereupon  make  new  or  modified  find- 
ings of  fact  and  may  modify  the  previous 
action,  and  shall  file  in  the  court  the  record 
of  the  further  proceedings.  Such  new  or 
modified  findings  of  fact  or  determinations 
shall  likewise  be  conclusive  If  supported  by 
substantial  evidence. 

"(c)  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  affirm  the 
action  of  the  Attorney  General  or  to  set  It 
aside.  In  whole  or  In  part.  The  Judgment  of 
the  court  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  In  sec- 
tion 1254  of  title  28.  United  States  Code. 

"Sec.  512.  (a)  The  Attorney  General  shall 
provide  for  such  accounting  and  auditing 
procedures,  evaluations,  and  reviews  as  may 
be  necessary  to  Insure  that  the  expenditures 
of  funds  received  under  this  title  by  State 
governments  and  units  of  local  government 
and  other  recipients  of  assistance  comply 
fully  with  the  requirements  of  this  title.  The 
Attorney  General  '.s  authorized  to  accept  an 
audit  by  a  State  of  such  expenditures  of  a 
Stite  government  or  unit  of  local  govern- 
ment If  he  determines  that  such  audit  and 
the  audit  procedures  of  that  State  are  suffi- 
ciently reliable  to  enable  him  to  carry  out 
his  duties  under  this  title. 

"(b)  The  Comptroller  General  of  the 
United  States  Is  authorized  to  make  reviews 
of  the  work  as  done  by  the  Attorney  General, 
the  State  governments,  and  the  units  of  local 
government  as  may  be  necessary  for  the  Con- 
gress to  evaluate  compliance  and  operations 
under  tills  title. 

"(c)  The  provisions  of  this  section  apply 
to  all  recipients  of  Eissistance  under  this  title, 
whether  by  direct  grant  or  contract  from  the 
Administration  or  by  subgrant  or  subcontract 
from  primary  grantees  or  contractors  of  the 
Administration. 

"Sec.  513.  To  Insure  that  all  Federal 
assistance  to  State  and  local  programs  under 
this  title  is  carried  out  In  a  coordinated 
manner,  the  Attorney  General  Is  authorized 
to  request  any  Federal  department  or  agency 
to  supply  such  statistics,  data,  program  re- 
ports, and  other  material  as  the  Attorney 
General  deems  necessary  to  carry  out  the 
functions  under  this  title.  Each  such  de- 
partment or  agency  Is  authorized  to  cooper- 
ate with  the  Attorney  General  and,  to  the 
extent  permitted  by  law,  to  furnish  such 
materials  to  the  Attorney  General.  Any  Fed- 
eral department  or  agency  engaged  In  ad- 
ministering programs  related  to  this  title 
shall,  to  the  maximum  extent  practicable, 
consult  with  and  seek  advice  from  the  At- 
torney General  to  Insure  fully  coordinated 
eEforts,  and  the  Attorney  General  shall  under- 
take to  coordinate  such  efforts. 

"Sec.  514.  The  Attorney  General  may  ar- 
range with  and  reimburse  the  heads  of 
other  Federal  departments  and  agencies  for 


the  performance  of  any  of  the  functions 
under  this  title. 

"Sec.  515.  The  Attorney  General  Is  au- 
thorized— 

"(a)  to  conduct  evaluation  studies  of  the 
programs  and  activities  assisted  under  this 
title;  and 

"(b)  to  collect,  evaluate,  publish,  and  dis- 
seminate statistics  and  other  information  on 
the  condition  and  progress  of  law  enforce- 
ment in  the  United  States. 

"Sec.  516.  (a)  Payments  under  this  title 
may  be  made  In  Installments,  and  In  advance 
or  by  way  of  reimbursement,  as  may  be  de- 
termined by  the  Attorney  General,  and  may 
be  used  to  pay  the  transportation  and  sub- 
sistence expenses  of  persons  attending  con- 
ferences or  other  assemblages  notwithstand- 
ing the  provisions  of  the  Joint  Resolution 
entitled  'Joint  Resolution  to  prohibit  expend- 
iture of  any  moneys  for  housing,  feeding,  or 
transporting  conventions  or  meetings',  ap- 
proved February  2,  1935  (31  U.S.C.  sec.  5511." 

"(b)  Not  more  than  12  per  centum  of  the 
sums  appropriated  for  any  fiscal  year  to 
carry  out  the  provisions  of  this  title  may  be 
used  within  any  one  State  except  that  this 
limitation  shall  not  apply  to  grants  made 
pursuant  to  Part  D. 

"Sec.  517.  (a)  The  Attorney  General  may 
procure  the  services  of  experts  and  con- 
sultants in  accordance  with  section  3109  of 
title  5,  United  States  Code,  at  rates  of  com- 
pensation for  Individuals  not  to  exceed  the 
dally  equivalent  of  the  rate  authorized  for 
GS-18  by  section  5332  of  title  5,  United  States 
Code. 

"(b)  The  Attorney  General  is  authorized  to 
appoint,  without  regard  to  the  civil  service 
law,  technical  or  other  advisory  committees 
to  advise  the  Administration  with  respect  to 
the  administration  of  this  title  as  it  deems 
necessary.  Members  of  those  committees  not 
otherwise  In  the  employ  of  the  United  States, 
while  engaged  In  advising  the  Administration 
or  attending  meetings  of  the  committees, 
shall  be  compensated  at  rates  to  be  fixed  by 
the  Attorney  General  but  not  to  exceed  the 
dally  equivalent  of  the  rate  authorized  for 
GS-18  by  section  5332  of  title  5  of  the  United 
States  Code  and  while  away  from  home  or 
regular  place  of  business  they  may  be  allowed 
travel  expenses.  Including  per  diem  In  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  such  title  5  for  persons  In  the  Government 
service  employed  intermittently. 

"Sec.  518.  Nothing  contained  In  this  title 
or  any  other  Act  shall  be  construed  to  au- 
thorize any  department,  agency,  officer,  or 
employee  of  the  United  States  to  exercise  any 
direction,  supervision,  or  control  over  any 
police  force  or  any  other  law  enforcement 
agency  of  any  State  or  any  political  subdivi- 
sion thereof. 

"Sec.  519.  On  or  before  March  31  of  each 
year,  the  Attorney  General  shall  report  to 
the  President  and  to  the  Congress  on  activi- 
ties pursuant  to  the  provisions  of  this  title 
during  the  preceding  fiscal  year. 

"Sec.  520.  There  Is  authorized  to  be  appro- 
priated, out  of  the  Treasury  of  the  United 
States,  such  sums  as  may  be  necessary  to 
carry  out  all  provisions  of  this  title.  Such 
sums  shall  remain  available  for  obligation 
until  expended. 

"Sec.  521.  (a)  To  implement  the  provisions 
of  this  title,  neither  the  Attorney  General, 
nor  any  other  officer  or  employee  of  the  De- 
partment, nor  any  recipient  of  assistance 
under  the  provisions  of  this  title,  may,  except 
when  expressly  authorized  under  the  pro- 
visions of  this  title. 

"(1)  Use  the  information  collected  ex- 
pressly for  statistical  or  research  purposes 
under  programs  assisted  directly  or  indi- 
rectly by  this  title  for  any  other  purpose; 
or 

"(2)  Make  any  publication  whereby  such 
Information  furnished  by  any  particular  pri- 
vate establishment  or  Individual  can  be  iden- 
tified; or 
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(3)  Permit  anyone  other  thtm  the  sworn 
officers  and  employees  of  the  Department  of 
Justice,  a  research  grantee  under  the  provi- 
sions of  this  title,  or  officers  and  employees 
of  such  research  grantee  under  the  provi- 
sions of  this  title  to  examine  such  informa- 
tion concerning  particular  private  establish- 
ments or  individuals. 

"No  department,  bureau,  agency,  officer, 
or  employee  of  the  Government,  except  as 
specifically  authorized  in  this  title,  shall 
require,  for  any  resaon,  copies  of  such  in- 
formation on  establishments  or  individuals 
which  have  been  retained  by  any  such  es- 
tablishment or  individual.  Copies  of  such 
information  which  have  been  so  retained 
shall  be  Immune  from  legal  process,  and  shall 
not,  without  the  consent  of  the  establish- 
ment or  individual  concerned,  be  admitted 
as  evidence  or  used  for  any  purpose  in  any 
action,  suit,  or  other  Judicial  or  administra- 
tive proceedings. 

"(b)  Any  person  violating  the  provisions 
of  this  section,  or  any  rule,  regulation,  or 
order  issued  thereunder,  shall  be  liable  to 
a  penalty  not  to  exceed  $10,000.  in  addition 
to  any  other  penalty  Imposed  by  law.  The 
amount  of  any  such  penalty  shall  be  pay- 
able into  the  Treasury  of  the  United  States 
and  shall  be  recoverable  in  a  civil  suit  in  the 
name  of  the  United  States. 

"Part  F — DEFiNmoNS 
"Sec.  601.  As  used  in  this  title — 'Law  en- 
forcement' means  any  activity  pertaining  to 
crime  prevention,  control  or  reduction  or 
the  enforcement  of  the  criminal  law,  in- 
cluding, but  not  limited  to  police  efforts  to 
prevent,  control,  or  reduce  crime  or  to  ap- 
prehend criminals,  activities  of  courts  hav- 
ing criminal  Jurisdiction  and  related  agen- 
cies, activities  of  corrections,  probation,  or 
parole  authorities,  and  programs  relating  to 
the  prevention,  control,  or  reduction  of  Juve- 
nile delinquency  or  narcotic  addiction. 

"(b)  'Organized  crime'  means  the  unlawful 
activities  of  the  members  of  a  highly  orga- 
nized, disciplined  association  engaged  in  sup- 
plying illegal  goods  and  services,  including 
but  not  limited  to  gambling,  prostitution, 
loan  sharking,  narcotics,  labor  racketeering, 
and  other  unlawful  activities  of  members  of 
such  organizations. 

"(c)  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Virgin  Islands, 
Guam,  and  Samoa. 

"(d)  'Unit  of  general  local  government' 
means  any  city,  county,  township,  town, 
borough,  parish,  village,  or  other  general 
purpose  political  subdivision  of  a  State,  an 
Indian  tribe  which  performs  law  enforce- 
ment functions  as  determined  by  the  Secre- 
tary of  the  Interior  or,  for  the  purpose  of 
asslsUnce  eligibility,  any  agency  of  the  Dis- 
trict of  Columbia  government  or  the  United 
States  Government  performing  law  enforce- 
ment fiinctions  In  and  for  the  District  of 
Columbia.  Such  assistance  ellglbUity  of  any 
agency  of  the  United  States  Government  shall 
be  for  the  sole  purpose  of  facilitating  the 
transfer  of  criminal  Jurisdiction  from  the 
United  States  District  Court  for  the  District 
of  Columbia  to  the  Superior  Court  of  the 
District  of  Columbia  pursuant  to  the  District 
of  Columbia  Court  Reform  and  Criminal  Pro- 
cedure Act  of  1970. 

"(e)  'Combination'  as  applied  to  States  or 
units  of  general  local  government  means  any 
grouping  or  Joining  together  of  such  States 
or  units  for  the  purpose  of  preparing,  de- 
veloping, or  implementing  a  law  enforce- 
ment plan. 

"(f)  'Construction'  means  the  erection, 
acquisition,  expansion,  or  repair  (but  not  in- 
cluding minor  remodeling  or  minor  repairs) 
of  new  or  existing  buildings  or  other  physi- 
cal facilities,  and  the  acquisition  or  Installa- 
tion of  initial  equipment  therefor. 

"(g)  'State  organized  crime  prevention 
council'  means  a  council  composed  of  not 
more  than  seven  persons  established  pursu- 
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ant  to  State  law  or  established  by  the  chief 
executive  of  the  State  for  the  purpose  of  this 
title,  or  an  existing  agency  so  designated, 
which  council  shall  be  broadly  representa- 
tive of  law  enforcement  officials  within  such 
State  and  whose  members  by  virtue  of  their 
training  or  experience  shall  be  knowledge- 
able in  the  prevention  and  control  of  orga- 
nized crime. 

"(h)  'Metropolitan  area"  means  a  stand- 
ard metropolitan  statistical  area  as  estab- 
lished by  the  Office  of  Management  and 
Budget,  subject,  however,  to  such  modifica- 
tions and  extensions  as  the  Attorney  General 
may  determine  to  be  appropriate. 

"(I)  'Public  agency'  means  any  State,  unit 
of  local  government,  combination  of  such 
States  or  units,  or  any  department,  agency, 
or  Instrumentality  of  any  of  the  foregoing. 
"(J)  'Institution  of  higher  education' 
means  any  such  institutions  as  defined  by 
section  801(a)  of  the  Higher  Education  Act 
of  1965  (79  Stat.  1269;  20  U.S.C.  1141(a)), 
subject,  however,  to  such  modifications  and 
extensions  as  the  Attorney  General  may  de- 
termine to  be  appropriate. 

"  (k)  'Community  service  officer'  means  any 
citizen  with  the  capacity,  motivation.  In- 
tegrity, and  stability  to  assist  In  or  perform 
police  work  but  who  may  not  meet  ordinary 
standards  for  employment  as  a  regular  police 
officer  selected  from  the  immediate  locality  of 
the  police  department  of  which  he  is  to  be  a 
part,  and  meeting  such  other  qualifications 
promulgated  In  regulations  pursuant  to  sec- 
tion 501  as  the  Attorney  General  may  deter- 
mine to  be  appropriate  to  further  the  pur- 
poses of  section  301(b)  (7)  and  this  title. 

"(1)  The  term  'correctional  Institution  or 
facility'  means  any  place  for  the  confinement 
or  rehabUltatlon  of  Juvenile  offenders  or  in- 
dividuals charged  with  or  convicted  of  crim- 
inal offenses. 

"  (m)  'Comprehensive'  means  that  the  plan 
must  be  a  total  and  Integrated  analysis  of 
the  crime  and  JuvenUe  delinquency  problem 
within  the  State;  goals,  priorities  and  stand- 
ards must  be  established  in  the  plan  and  the 
plan  must  address  (both  short-  and  long- 
term)  methods,  organization,  and  operation 
performance,  physical  and  human  resources 
necessary  to  accomplish  crime  prevention; 
Identification,  detection,  and  apprehension  of 
suspects;  adjudication;  custodial  treatment 
of  suspects  and  offenders;  and  institutional 
and  non-instltutlonal  rehabilitative  meas- 
ures. 

"(n)  'Areawlde'  refers  to  the  geographic 
scope  of  problems  which  transcend  the 
boundaries  of  any  single  unit  or  units  of 
general  local  government  but  do  not  encom- 
pass the  entire  State. 

"(o)  'Multl-Jurlsdlctional  planning  and 
policy  development  organization'  Is  an  orga- 
nization which  has  responsibility  for  com- 
prehensive planning  and  has  planning  and 
policy  control  over  two  or  more  functional 
planning  and  policy  development  programs. 
"Part  G — Criminal  Penalties 
"Sec.  651.  Whoever  embezzles.  wUlfully 
misapplies,  steals,  or  obtains  by  fraud  or  at- 
tempts to  embezzle,  willfully  misapply,  steal, 
or  obtain  by  fraud  any  funds,  assets,  or  prop- 
erty which  are  the  subject  of  a  grant  or  con- 
tract or  other  form  of  assistance  pursuant  to 
this  title,  whether  received  directly  or  Indi- 
rectly from  the  Administration,  or  whoever 
receives,  conceals,  or  retains  the  same  with 
intent  to  convert  It  to  his  use  or  gain,  know- 
ing it  to  have  been  embezzled,  willfully  mis- 
applied, stolen  or  obtain  by  fraud  shall  be 
fined  not  more  than  810,000  or  Imprisoned 
for  not  more  than  five  years,  or  both. 

"Whoever  knowingly  and  willfully  falsifies, 
conceals,  or  covers  up  by  trick,  scheme,  or 
device,  any  material  fact  in  any  application 
for  assistance  submitted  pursuant  to  this 
title  shall  subject  to  prosecution  under  the 
provisions  of  section  1001  of  Title  18,  United 
States  Code. 


"Any  law  enforcement  program  project 
underwritten.  In  whole  or  in  part,  by  any 
grant,  or  contract  or  other  form  of  assistance 
pursuant  to  this  Act,  whether  received  di- 
rectly or  indirectly  from  the  Administration, 
shall  be  subject  to  the  provisions  of  Section 
371  of  Title  18,  United  States  Code." 

Sec.  3.  This  Act  shall  taken  effect  on  July  1. 
1973. 


By    Mr.    FULBRIGHT     (by    re- 
quest) : 

S.  1235.  A  bill  to  amend  Public  Law 
90-553  authorizing  an  additional  appro- 
priation for  an  International  Center  for 
Foreign  Chanceries.  Referred  to  the 
Committee  on  Foreign  Relations. 

Mr.  FULBRIGHT.  Mr.  President,  by 
request.  I  introduce  for  appropriate  ref- 
erence a  bill  to  amend  Public  Law  90- 
553,  which  was  enacted  in  October  1968, 
to  create  an  international  center  to  make 
sites  available  for  chanceries  of  foreign 
embassies  in  Washington  and  for  a  new 
headquarters  for  the  Organization  of 
American  States. 

The  bill  has  been  requested  by  the 
Department  of  State  and  I  am  introduc- 
ing it  in  order  that  there  may  be  a 
specific  bill  to  which  Members  of  the 
Senate  and  the  public  may  direct  their 
attention  and  comments. 

I  have  long  been  concerned  with  the 
problem  of  finding  and  preparing  suit- 
able sites  in  the  District  of  Columbia  for 
foreign  chanceries  and  this  measure  will 
help  to  alleviate  this  problem.  Last  Sep- 
tember, at  the  urgent  request  of  the 
Department  of  State,  the  Committee  on 
Foreign  Relations  reported,  and  the  Sen- 
ate approved  a  bill  tS.  4039)  similar  to 
the  one  I  am  introducing.  Unfortunately 
the  legislation  was  submitted  so  late  in 
the  session  that  it  was  not  possible  for 
the  Congress  to  complete  action  on  the 
bill. 

I  ask  unanimous  consent  that  the  bill 
be  printed  In  the  Record  at  this  point, 
together  with  the  letter  from  the  Acting 
Assistant  Secretary  of  State  to  the  Vice 
President  dated  February  28,  1973. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

S    1235 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  first 
sentence  of  section  6  of  Public  Law  90-553 
(82  Stat.  958),  Is  hereby  amended  to  read 
Eis  follows: 

"There  Is  hereby  authorized  to  be  appro- 
priated, without  fiscal  year  limitation,  not 
to  exceed  $2,200,000  to  carry  out  the  purposes 
of  section  5  of  this  Act:  Provided.  That  such 
sums  as  may  be  appropriated  hereunder 
shall  be  reimbursed  to  the  Treasury  from 
proceeds  of  the  sale  or  lease  of  property  to 
foreign  governments  and  international  orga- 
nizations as  provided  for  in  the  first  section 
of  this  Act." 

Depahtment  of  State, 
Washington,  DC,  February  28. 1973. 
Hon.  Spko  T.  Acnew, 
PresuJent  of  the  Senate. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  a  proposed  bill  to  amend  Public 
Law  90-553,  which  wm  enacted  in  October 
1968  to  create  an  International  Center  to 
make  sites  available  for  chanceries  of  for- 
eign embassies  in  Washington  and  for  a 
new  headquarters  for  the  Organization  of 
American  States.  The  identical  bill  was  first 
transmitted  to  both  houses  of  Congress  by 
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slijUlar  letter  of  September  22.  1972,  and  as 
4039  was  passed   by   the  Senate  without 
on   October  14,   1972,  but   failed  to 
.■e  action  by  the  House  of  Representa- 
tives before  adjournment. 

rhe  purpose  of  the  proposed  amendment 
to  revise  Section  6  of  the  existing  law  so 
to    authorize    an    appropriation    for    the 
jltallzatlon  of  the  account  established  by 
Section  of  the  Act.  not  to  exceed  $2,200,- 
Such   an   appropriation   is   required   to 
te  the  fund  needed  to  finance  the  au- 
thorized site  improvements  which  under  the 
the  Secretary  of  State  Is  responsible  for 
ing  out. 
The   legislation   as  enacted   contemplated 
the  site  development  work  Incident  to 
preparing  property  In  the  chancery   section 
the  Center  for  delivery  to  foreign  govem- 
nt  purchasers  should  be  funded  from  the 
ds  of  sale  or  lease  of  such   property. 
Department  of    State  agreed   with  the 
committees    of    Congress    at    the 
tlijie  that  the  project  would  be  self-Uquldat- 
and  would  require  no  appropriations.  In 
nt  months,  however.  It  has  become  evl- 
to  both  the  Department  and  the  Gen- 
Services   Administration.    Its   agent   for 
site   development   work   associated   with 
International  Center,  that  the  purpose 
the  Act  cannot  be  Implemented  without 
Initial    appropriation    for    capitalization 
the    special    account   established    by    PL 
553.  The  basic  reasons  are  as  follows: 

1 )  Our  experience  from  negotiations 
mikes  It  clear  that  the  foreign  governments 

not  enter  into  final  sales  contracts  and 
the  purchase  price  of  lots  until  the 
ited  States  has  shown  Its  firm  commit- 
ment to  the  Center  by  commencing  the  site 
Irt  provements    and    demonstrating    that    It 
funds  available  to  complete  first-phase 
development. 

2)  No  purchaser  can  be  assured  by  the 
Udlted  States  that  the  Improvements  will  be 
mi  de  by  any  reasonably  determinable  date, 
slz  ce  In  the  absence  of  assured  funding  the 
tli  ling   is  contingent  on  future  sales.   This 

a  severely  Inhibiting  effect  on  all  pro- 
tlve  buyers,  in  that  no  government  Is 
willing  to  commit  time  and  money  to  archi- 
tectural design  and  planning,  as  well  as  to 
biidget  funds  for  construction,  without 
wing  when  It  can  take  delivery  of  Its 
^ared  site 

1 3 )  Sales  of  most  lots  In  the  first  phase  of 
development  would  have  to  take  place  before 
General  Services  Administration  could 
ance  improvements  related  to  that  phase, 
ich  cannot  be  done  economically  on  a 
piecemeal  basis.  Under  the  circumstances  it 
CO  itinues  to  appear  unlikely  that  a  sufficient 
number  of  such  commitments  by  foreign 
ernments  will  be  forthcoming  within  a 
ine  frame  permitting  GSA  to  contract  for 
development  in  accordance  with  project 
plfins  and  so  as  to  avoid  substantial  Increase 
overall  costs  due  to  continued  delay  In 
ccfastructlon. 

For  these  reasons  both  GSA  and  the  De- 
ment of  State  have  concluded  that  Gov- 
r^iment  funds  adequate  to  finance  first- 
site  development  are  required  to  bring 
International  Center  to  reality.  We  wish 
emphasize  that  the  change  we  request 
entail  no  departure  from  the  requlrs- 
t  that  the  project  must  be  self-llquldat- 
in  that  all  outlays  from  the  funds  ap- 
pijoprlated  are  to  be  reimbursed  through  re- 
ts from  sales  to  foreign  governments. 
In  the  interest  of  clarlflcatlcn  we  should 
further  to  point  out  that  site  develop- 
nt  embraces  the  demolition  of  existing 
biildings  of  the  old  National  Bureau  of 
Standaxds.  grading;  construction  of  planned 
p\  bile  streets  and  sidewalks;  Installation  of 
ni  cessary  utilities;  and  related  landscap- 
tn  ? — all  In  accordance  with  the  master  plan 
for  the  project  which  was  developed  through 
XI  e  General  Services  Administration  and 
w  ilch  the  National  Capital  Planning  Com- 
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mission  approved  after  detailed  consideration 
and  hearings. 

We  should  like  to  add  In  conclusion  that 
enactment  of  the  proposed  legislation  at  this 
time  derives  added  urgency  from  the  circum- 
stance that  it  would  enable  the  Department 
of  State  to  complete  the  sales  to  the  Gov- 
ernments of  Finland,  Israel,  and  Singapore 
which  are  now  pending.  A  further  advantage 
of  early  action  In  this  session  of  Congress  Is 
that  It  could  be  expected  to  give  impetus  to 
additional  sales  In  time  to  make  possible  a 
substantial  degree  of  realization  of  the  In- 
ternational Center  project  by  the  Bicenten- 
nial Year. 

In  December  1971  the  Congress,  In  enact- 
ing fiscal  year  1972  appropriations  for  the 
District  of  Columbia,  made  funds  available 
for  the  first  stage  of  construction  of  a  new 
campus  for  the  Washington  Technical  Insti- 
tute (WTI)  on  the  north  half  of  the  Van 
Ness  site.  That  action  made  possible  last 
spring  the  preliminary  planning  of  the 
phased  removal  of  the  Institute  from  the 
area  reserved  for  chancDry  development,  as 
well  as,  later  In  1972,  approval  of  the  In- 
stitute's master  plan  by  the  National  Capital 
Planning  Commission  and  groundbreaking 
and  commencement  of  site  preparation  for 
Its  new  campus.  Resolution  of  the  difficult 
Wn  relocation  problem,  which  took  two 
years,  has  overcome  one  of  the  two  major 
obstacles  to  progress  on  the  International 
Center.  Action  by  the  Congress  to  anthorlze 
an  appropriation  for  a  special  fund  for  the 
Center's  first-phase  site  development  would 
remove  the  sole  remaining  obstacle  to  ful- 
fillment of  this  much  needed  and  overdue 
project.  It  is  the  Administration's  hope  and 
expectation  that  both  WTI  and  the  Inter- 
national Center  would  thus  be  substantially 
realized  by  the  year  1976. 

The  Office  of  Management  and  Budget  has 
advised  that  enactment  of  this  proposal 
would  be  consistent  with  the  Administra- 
tion's objectives. 

It  would  be  appreciated  if  you  would  lay 
the  proposed  bill  before  the  Senate.  An  Iden- 
tical bill  has  been  transmitted  to  the  Speak- 
er of  the  House. 

Sincerely  yours. 

Marshall  Wright, 
Acting  Assistant  Secretary  for  Congres- 
sional Relations. 


By  Mr.  WILLIAMS: 

S.  1237.  A  bill  to  amend  the  Com- 
munications Act  of  1934  to  provide  for  the 
regulation  of  community  antenna  tele- 
vision systems.  Referred  to  the  Commit- 
tee on  Commerce. 

Mr.  WILLIAMS.  Mr.  President,  in  1971, 
I  introduced  the  National  Community 
Antenna  Television  Act  which  would 
have  specifically  granted  jurisdiction 
over  CATV  to  the  Federal  Communica- 
tions Commission.  At  that  time,  the  Com- 
mission had  virtually  no  legislative  or 
judicial  direction  as  to  the  scope  of  its 
authority  over  cable  television.  Since 
that  bill  was  introduced,  however,  the 
Supreme  Court  has  given  some  interim 
guidance  concerning  the  PCC's  jurisdic- 
tion. In  June  1972,  the  Court  held  in 
United  States  against  Midwest  Video 
Corp.  that  the  Commission  did  not  ex- 
ceed its  jurisdiction  when  it  ordered 
CATV  systems  with  3,500  or  more  sub- 
scribers to  originate  programing  "to  a 
significant  extent."  The  Court  stated  in 
Midwest  that  the  FCC  had  jurisdiction 
over  CATV  to  the  extent  "reasonably 
ancillary  to  the  effective  performance  of 
the  Commission's  various  responsibilities 
for  the  regulation  of  television  broadcast- 
ing." Nevertheless,  the  jurisdiction  of  the 


Commission  can  be  called  into  question 
each  time  it  establishes  new  regulations 
for  the  cable  industry.  The  uncertainty  of 
its  authority  is  increased  by  the  fact  that 
Midwest  was  decided  by  a  bare  5-to-4 
majority,  and  the  dissenting  Justices 
based  their  opinion  on  the  fact  that  Con- 
gress was  the  appropriate  agency  to 
decide  the  scope  of  the  FCC's  authority 
and  that  Congress  had  not  acted.  In  the 
future,  the  majority  opinion  may  well  be 
given  a  narrow  cast  unless  Congress  pro- 
vides some  explicit  direction. 

There  are  now  about  5.5  miUion  homes 
and  4,500  communities — most  of  them 
quite  small — served  by  cable  television 
systems.  In  another  3.000  or  so  cities 
cable  systems  have  either  asked  for  or 
recently  received  franchises.  If  cable  is  as 
well  received  in  the  large  markets  as  the 
industry  hopes,  there  could  be  more  than 
25  million  homes  served  by  cable  systems 
in  1980. 

The  enormous  potential  this  tech- 
nological development  holds  for  our 
education,  information,  and  entertain- 
ment industries  is  very  clear.  The  poten- 
tial benefits  of  CATV  become  apparent 
when  one  considers  that  within  my  own 
State  of  New  Jersey — the  most  densely 
populated  State  in  the  Nation — there  is 
not  a  single  VHF  station,  and  that  UHF 
television  broadcasting  is  extremely 
limited  both  in  scope  and  in  geographic 
coverage.  Our  neighboring  State  of 
Delaware  suffers  from  this  same  situa- 
tion, one  to  which  CATV  can  offer  an 
effective  alternative. 

Currently,  television  viewers  in  most 
parts  of  the  country  have  a  very  limited 
choice  of  stations;  fewer  than  half  of 
the  local  television  market  areas  are 
served  by  three  or  more  stations.  While 
most  cable  systems  offer  between  six  and 
12  channels  of  programing,  they  are 
capable  of  providing  as  many  as  80 
channels. 

The  cable  television  industry  was  born 
in  the  late  1940's.  Its  principal  function 
was  to  carry  television  broadcasts  to 
people  in  rural  areas  who  were  beyond 
the  range  of  television  transmitters 
which  at  the  time  were  located  almost 
exclusively  in  large  cities.  Since  that 
time  the  demand  for  CATV  has  spread 
to  urban  and  suburban  areas  where  both 
improved  reception  quality  and  increased 
program  diversity  are  major  selling 
points. 

Almost  40  years  ago.  Congress  enacted 
the  Communications  Act  of  1934  which 
charged  the  FCC  with  overseeing  the 
broadcast  industry  in  order  to  promote 
its  development  consistent  with  the  pub- 
lic interest.  It  was  impossible  in  1934  to 
anticipate  the  development  of  CATV.  I 
believe.  Mr.  President,  it  is  time  for  Con- 
gress to  recognize  the  sweeping  tech- 
nological changes  which  have  occurred 
within  the  broadcast  industry  since  that 
time,  and  to  reexamine  the  Communica- 
tions Act  in  light  of  these  changes. 

Today,  I  am  reintroducing  legislation 
which  would  amend  the  act  specifically 
to  grant  the  FCC  jurisdiction  over  CATV. 
Furthermore,  it  would  establish  clear 
national  long-range  policy  for  the  FCC 
to  follow  in  exercising  its  authority. 
This  policy  would  establish  cable  tele- 


March  U,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


7763 


vision  as  a  public  utility — a  recognized 
monopoly — and  would  require  the  estab- 
lishment of  a  formula  of  channel  allo- 
cation for  commimities  of  differing  size. 
Such  a  formula  must  include  provision 
for  commercial  and  educational  stations, 
local  expression  through  local  program 
origination,  governmental  access,  and 
general  information  communication 
through  public  service  programs.  This 
listing  is  by  no  means  exclusive  of  other 
services  which  may  be  available  via  cable 
transmission  in  the  future. 

Furthermore,  the  bill  would  allow  the 
FCC  to  prescribe  standards  of  equipment 
performance  and  quality  of  service,  uni- 
form technical  standards  for  possible  in- 
terconnection of  cable  systems,  rules  in- 
suring equality  of  service  to  all  commu- 
nities be  they  rich  or  poor,  and  rules  in- 
suring fair  tariffs  to  the  consumer  and 
a  fair  rate  of  return  to  the  cable  system 
owner. 

Mr.  President,  the  question  of  whether 
and  to  what  extent  the  FCC  has  jurisdic- 
tion over  the  cable  television  industry  is 
too  pressing  to  be  left  for  the  courts  to 
decide  on  a  case-by-case  basis.  I  believe 
that  this  bill  represents  a  workable  and 
effective  approach  to  this  problem  and  I 
commend  it  to  my  colleagues. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 1237 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
The  National  Communfty  Television  An- 
tenna Act  of   1973 
declaration  of  policy 

Section  1.  The  Congress  declares  that 
ccmmunlty  antenna  television  systems  pro- 
vide an  essential  service,  and  that  access  to 
a  full  offering  of  diversified  television  com- 
munications and  supplemental  electronics 
service  via  such  systems  Is  not  a  luxury,  but 
Is  an  essential  condition  for  the  survival  of 
our  society;  that  few  communities  will  need, 
or  be  able  to  support,  two  such  systems  and 
that  a  full  offering  of  such  service  must  be 
uniformly  and  universally  available  for 
public  needs  and  public  use. 

amendment   of  COMMtTNICATIONS   ACT   OF    1934 

Sec.  2.  (a)  Section  3  of  the  Communica- 
tions Act  of  1934  (47  U.S.G.  153)  is  amended 
by  adding  at  the  end  thereof  the  foUowlng: 

"(gg)  "Community  antenna  system'  means 
any  facility  which.  In  whole  or  In  part,  re- 
ceives directly  or  indirectly  over  the  air 
and  amplifies  or  otherwise  modifies  the  sig- 
nals transmitting  programs  broadcast  by  one 
or  more  broadcast  stations  and  distributes 
such  signals  by  wire  or  cable  to  subscribing 
members  of  the  public  who  pay  for  such 
service.". 

(b)  Part  I  of  title  in  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  301  et  seq.)  Is 
amended  by  Inserting  at  the  end  thereof 
the  following  new  section: 

"REGULATION  OP  COMMUNITY  ANTENNA 
SYSTEMS 

"Sec.  331.  The  Commission  is  authorized. 
as  the  public  interest,  convenience,  and 
necessity  requires,  to  prescribe  such  rules 
and  regulations.  Issue  such  authorizations 
and  orders,  and  prescribe  such  conditions 
and  restrictions  with  resi>ect  to  community 
antenna  television  systems  as  may  be  nec- 
essary to — 

"  (1 )  provide  for  maximum  diversity  of  pro- 
gramming without  dlscrtmlnatlon; 


"(2)  prevent  unfair  rates  and  charges  for 
the  service  provided  in  consideration  of  the 
■  Investment  involved; 

"(3)  provide  adequate  service  to  com- 
munities served; 

"(4)  provide  for  related  services.  Includ- 
ing origination  of  programs,  and  access  for 
educational  and  governmental  use;  and 

"(5)  exempt,  to  the  extent  necessary,  such 
systems  which  are  limited  in  size  and  use." 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Bayh,  Mr.  Brooke,  Mr. 
Cranston,  Mr.  Eagleton,  Mr. 
Hart,  Mr.  Hatfield,  Mr.  Hughes, 
Mr.  Humphrey,  Mr.  Inouye,  Mr. 
Javits,  Mr.  McGovern,  Mr. 
Mathias.  Mr.  Mondale.  Mr. 
MusKiE.  Mr.  Nelson,  Mr.  Ran- 
dolph, Mr.  Tunney,  Mr.  Hath- 
away, and  Mr.  Proxmire)  : 

S.J.  Res.  76.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution  of 
tht  United  States  granting  representa- 
tion in  the  Congress  to  the  District  of 
Columbia.  Referred  to  the  Committee  on 
the  Judiciary. 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  Mr.  Bayh,  Mr.  Brooke,  Mr.  Crans- 
ton, Mr.  Eagleton,  Mr.  Hart,  Mr.  Hat- 
field, Mr.  Hughes,  Mr.  Humphrey. 
Mr.  Inouye,  Mr.  Javits,  Mr.  McGovern, 
Mr.  Mathias,  Mr.  Mondale,  Mr.  Mus- 
KiE,  Mr.  Nelson,  Mr.  Randolph.  Mr. 
Tunney,  Mr.  Hathaway,  and  Mr.  Prox- 
mire and  myself,  I  introduce  a  joint  reso- 
lution and  I  ask  that  it  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KENNEDY.  Mr.  President,  the 
purpose  of  this  resolution  is  to  amend  the 
U.S.  Constitution  to  provide  full  voting 
representation  in  Congress  for  the  Dis- 
trict of  Columbia — two  Senators  and  the 
number  of  Representatives — probably 
two — to  which  the  District  would  be  en- 
titled on  the  basis  of  its  population. 

F^ill  voting  representation  in  Congress 
for  the  District  of  Columbia  is  an  act 
of  simple  justice  that  is  long  overdue 
for  the  citizens  of  the  Nation's  Capital. 
For  nearly  200  years,  the  citizens  of  the 
District  have  been  subjected  to  precisely 
the  sort  of  injustice  that  triggered  the 
American  Revolution  and  led  to  the 
founding  of  our  Republic. 

The  constitutional  amendment  I  am 
offering  would  provide  full  voting  repre- 
sentation in  Congress  for  the  District 
of  Columbia.  The  amendment  would  con- 
tain seven  principal  provisions: 

First,  citizens  of  the  District  of  Colum- 
bia would  elect  two  Senators  and  the 
number  of  Representatives  in  Congress — 
probably  two — to  which  the  District 
would  be  entitled  on  the  basis  of  popula- 
tion. 

Second,  each  Senator  or  Representative 
would  be  required  to  be  a  resident  of 
the  District. 

Third,  each  Senator  or  Representative 
would  possess  the  same  qualifications  as 
to  age  and  citizenship  and  have  the  same 
rights  privileges  and  obligations  as  oth- 
er Senators  or  Representatives. 

Fourth,  a  vacancy  in  the  representa- 
tion of  the  District  of  Columbia  in  the 
Senate  or  the  House  of  Representatives 
would  be  filled  by  a  special  election  by 
the  voters  in  the  District. 


Fifth,  the  amendment  would  have  no 
effect  on  the  provision  in  the  33d  amend- 
ment for  determining  the  number  of 
electors  for  President  and  Vice  President 
to  be  appointed  for  the  District. 

Sixth,  Congress  would  have  the  power 
to  implement  the  amendment  by  appro- 
priate legislation. 

Seventh,  the  amendment  would  have 
to  be  ratified  by  the  States  separately 
from  the  direct  popular  election  amend- 
ment. 

Nowhere  in  America  should  the  prin- 
ciples of  democracy  be  more  firmly  estab- 
lished than  in  the  Nation's  Capital.  In 
Washington  today,  however,  democracy 
is  weakest  where  it  should  be  strongest. 
The  District  of  Columbia  is  the  last  bas- 
tion of  taxation  without  representation 
in  the  United  States.  By  some  cruel  iron>'. 
a  nation  founded  as  a  haven  from  tyran- 
ny and  oppression  denies  to  the  citizens 
of  its  Capital  the  blessings  of  democracy. 
Indeed  it  is  fairly  said,  Washington.  DC, 
is  America's  last  colony. 

Though  the  merits  of  the  argument 
for  District  of  Columbia  representation 
in  Congress  are  so  well  known — and  so 
overwhelming — I  believe  it  would  still  be 
useful  for  me  to  reiterate  them  again  to- 
day. Time  after  time,  the  facts  and  ar- 
guments for  District  of  Columbia  repre- 
sentation have  been  set  out  in  detail.  The 
tragic  history  of  80  years  of  efforts  to 
achieve  this  goal  is  well  known. 

Efforts  to  obtain  voting  representa- 
tion were  thwarted  in  March  1971.  on 
the  floor  of  the  Senate.  At  that  time.  I 
had  brought  before  the  Senate  a  con- 
gressional representation  resolution  to 
be  considered  as  part  of  the  18-year-old 
voting  amendment.  The  timing  seemed 
especially  significant,  because  the  Dis- 
trict of  Columbia  was  preparing  to 
choose  a  nonvoting  Delegate  to  the 
House  of  Representatives,  on  the  very 
next  day.  I  chose  the  18-year-old  vote 
amendment  as  a  suitable  vehicle  to  bring 
real  democracy  to  the  people  of  Wash- 
ington, because  it  had  been  demonstrated 
all  too  forcefully  in  the  past,  that  the 
District  of  Columbia  proposal  standing 
alone  would  not  be  reported  by  the  Sen- 
ate Judiciary  Committee,  or  by  the  House 
Rules  Committee.  The  endless  arguments 
that  the  District  of  Columbia  measure 
would  kill  the  18-year-old  vote  amend- 
ment were  baseless.  For  the  attention 
of  the  Nation  was  firmly  fixed  upon  the 
Senate's  efforts  to  extend  the  franchise 
for  millions  of  young  Americans  through- 
out the  Nation.  Extending  full  voting 
rights  to  the  760,000  residents  of  our 
Capital  City  was  clearly  an  appropriate 
direction  in  which  we  could  have  moved. 
Each  State  would  have  been  required  to 
ratify  the  two  amendments  separately. 

With  the  overwhelming  support  of  86 
Senators,  the  18-year-old  vote  amend- 
ment was  in  no  way  jeopardized  by  the 
District  of  Columbia  measure.  Yet.  68 
Senators  voted  to  scuttle  my  proposal  to 
add  the  District  of  Columbia  vote  to  the 
18-year-old  provision.  And  so  it  is.  that 
once  again,  the  citizens  of  the  District  of 
Columbia  were  denied  the  chance  to  ex- 
ercise the  most  fundamental  expression 
of  democracy — the  right  to  choose  their 
own  representation  in  the  National  Leg- 
islature. 

To  continue  that  delay  is  not  only  in- 
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(quitable  but  it  can  mean  a  different 

■or Id  for  everj-  resident  of  Washington. 

As  I  introduce  this  resolution  in  the 
Congress  and  urge  my  colleagues  to 
g  the  congressional  vote  to  the  Capi- 
I  would  like  to  rebut  a  number  of 

rgument5  that  have  been  made  against 

is  worth  proposal : 

First,  overhanging  the  entire  debate 

the  specter  of  racism  and  partisan  poli- 

:s.  I  raise  these  two  argtmients  only  to 

ilebut  them,  because  they  cannot  stand 

light  of  day.  No  Senator  whatever — 

ould  vote  against  the  citizens  of  the 
)istrict  for  these  reasons. 

Second,  it  is  said  that  the  District  of 
('olumbia  amendment  deserves  careful 
itudy.  When  I  first  introduced  this 
measure  in  1971.  I  described  in  detail  the 
1  listory  of  efforts  to  achieve  voting  repre- 
5  entation  in  Congress  for  the  District  of 
Columbia. 

The  first  constitutional  amendment  to 

in  this  goal  was  introduced  in  Congress 

I  1888.  Since  that  date,  hundreds  of  dif- 
ferent amendments  have  been  introduced 
ii  Congress,  and  dozens  of  hearings  have 
I  een  held  by  Senate  and  House  commit- 
tses  over  the  years.  The  scenario  is  al- 
ways the  same.  Inevitably,  the  hearings 
generate  overwhelming  support  for  the 
District  of  Columbia  amendment.  And. 
just  as  inevitably,  every  effort  meets  with 
I  niform  frustration  and  defeat. 

At  the  beginning  of  June  1970.  the 
Jlenate  Subcommittee  on  Constitutional 
iLmendments  held  hearings  on  the  Dis- 
trict of  Columbia  amendment.  Under  the 
1  Jadership  of  Senator  Birch  Bayh.  one  of 
t  le  most  distinguished  and  long-standing 
£  dvocates  of  the  cause  of  District  of  Co- 
Umbia  representation,  the  hearings 
£gain  developed  virtually  unanimous 
support  for  the  District  of  Columbia 
smendment.  Over  the  period  of  the  next 
several  weeks,  because  of  its  inability  to 
cbtain  a  quorum,  the  subcommittee  was 
c  ontinuously  thwarted  in  its  effort  to  re- 
fort  the  amendment  favorably.  FlnaUy. 
when  the  subcommittee  was  able  to 
r  luster  a  quorum  at  the  end  of  July.  Sen- 
£  tor  Bayh's  motion  to  bring  up  the  Dis- 
trict of  Columbia  amendment  for  debate 
£  nd  action  was  blocked  by  the  objection 
c  f  several  members  of  the  subcommittee. 
i  nd  the  amendment  was  effectively  killed 
far  that  Congress. 

On  the  face  of  this  dismal  record,  un- 
1  roken  since  the  District  of  Columbia 
jmendment  was  first  proposed  in  the 
1 9th  century,  can  we  really  maintain 
that  it  needs  more  debate?  I  submit  that 
to  years  is  long  enough. 

Third,  it  is  said,  only  2  years  ago  Con- 
S  ress  gave  the  District  a  nonvoting  Dele- 
( ate  and  this  is  enough  of  an  accomplish- 
r  lent  for  the  time  being.  It  is  nothing  of 
tie  sort.  The  nonvoting  Delegate  is  not 
i  n  end  in  itself.  The  onlv  real  value  it  has 
i;  as  an  interim  measure,  a  half-wav 
house  to  tide  us  over  the  brief  period 
\rhile  a  constitutional  amendment  for 
full  repre.<;entation  is  enacted  by  Congress 
i  nd  ratified  by  the  States. 

Now  that  the  nonvoting  Delegate  is  a 
reality,  we  must  fix  our  attention  on  the 
true  goal.  We  must  adopt  a  constitutional 
8  mendment  for  full  voting  representation 
lor  the  District,  and  submit  it  to  the 
J  tates  for  ratification.  There  could  be  no 


more  ideal  result  than  for  the  District  to 
have  the  fictive  voice  and  benefit  of  the 
nonvoting  Delegate  a&  a  forerunner  in 
th^  present  Congress,  to  lay  the  founda- 
tion for  the  voting  Senators  and  Con- 
gressmen who  will  come  after  him. 

The  one  thing  we  cannot  do  is  to  allow 
the  status  of  the  interim  Delegate  to  de- 
teriorate into  that  of  a  permanent  non- 
voting representative.  At  last,  we  have  a 
good  chance  of  success,  if  only  we  keep 
ovir  sights  high,  and  do  not  relax  our  ef- 
fort before  the  job  is  done. 

Fourth,  some  opponents  of  representa- 
tion for  the  District  of  Columbia  claim 
that  the  amendment  would  treat  the 
District  as  a  State.  They  say  that  the 
District  is  not  a  State  but  a  city,  smaUer 
than  at  least  eight  other  cities  in  the 
Nation,  and  that  there  Is  no  greater 
reason  for  this  city  to  be  represented  in 
Congress  than  larger  cities  which  are 
denied  the  right.  This  argument  ignores 
the  obvious  fact  that  other  American 
cities  are  political  subdivisions  of  States, 
which  are  already  represented  in  both 
the  Senate  and  the  House  of  Representa- 
tives. 

Moreover,  for  years,  the  District  of 
Columbia  has  traditionally  been  treated 
as  a  State  in  virtually  every  major  Fed- 
eral grant  legislation.  In  program  after 
program,  in  statute  after  statute,  all  of  us 
in  Congress  are  familiar  with  the  well- 
known  clause:  "For  the  purposes  of  this 
legislation,  the  term  'State'  shall  include 
the  District  of  Columbia." 

This  argument  against  District  of  Co- 
lumbia representation  is  heard  most  fre- 
quently in  relation  to  the  Senate.  The 
objection  is  raised  that  only  States 
should  be  represented  in  the  Senate.  But 
that  argument  is  no  longer  seriously  ac- 
cepted. For  statehood  for  the  District  is 
gaining  increasing  support  as  the  most 
direct  method  to  grant  the  rights  of  full 
citizenship  to  the  people  who  live  in 
Washington,  DC.  I  share  the  strong  con- 
cern of  the  Members  of  this  body  for  the 
traditions  and  prerogatives  of  the  Sen- 
ate, but  I  feel  a  stronger  concern  against 
the  Injustice  of  denying  a  substantial 
group  in  our  population  the  right  to  par- 
ticipate in  making  the  laws  by  which 
they  are  governed.  Vital  legislation  af- 
fecting the  lives  of  all  the  citizens  in  the 
Nation  is  debated  in  every  session  of  the 
Senate.  Until  the  people  of  the  District 
are  represented  in  the  Senate  as  well  as 
in  the  House,  they  will  not  have  the  right 
of  true  self-government  that  is  the  birth- 
right of  every  American  citizen. 

In  addition,  by  accepting  two  Senators 
for  the  District  of  Columbia  as  part  of  the 
amendment,  the  Senate  itself  will  be 
demonstrating  its  good  faith  to  the 
House.  Too  often,  the  Senate  has  been 
generous  in  proposing  reoresentation  in 
the  House  for  the  District  of  Columbia, 
but  reluctant  to  invite  the  District  Into 
the  well  of  the  Senate  itself.  Once  the 
Senate  accepts  the  principle  of  full-vot- 
In?  representation  in  the  Senate  for  the 
District  of  Columbia.  I  am  confident  that 
the  House  will  follow  suit. 

To  be  sure,  the  status  of  the  District 
of  Columbia  is  imlque  in  the  politics  and 
geography  of  America.  Obviously,  for 
examrl?.  we  would  not  grant  full  voting 
representation  in  either  the  Senate  or  the 


House  to  Puerto  Rico,  unless  that  Com- 
monwealth chooses  to  become  a  State. 

Can  we  really  maintain  that  the  citi- 
zens of  the  District  are  doomed  to  a  per- 
petual colonial  status,  to  denial  of  the 
most  basic  right  in  civilized  society — the 
right  that  is  preservative  of  all  other 
rights,  the  right  of  self -government? 
Surely  this  is  too  high  a  price  to  pay  for 
preserving  the  traditions  and  preroga- 
tives of  the  Senate. 

Nothing  in  our  Constitution  or  its  his- 
tory supports  the  interpretetion  that  the 
District  of  Columbia  w£is  intended  to  be 
denied  representation  in  both  the  Senate 
and  the  House.  Indeed,  in  the  Federalist. 
No.  43.  James  Madison,  one  of  the  prin- 
cipal architects  of  the  Constitution, 
wrote  that  the  prospective  inhabitants  of 
the  Federal  city  "will  have  had  their 
voice  in  the  election  of  the  Government 
which  is  to  exercise  authority  over 
them."  Clearly  Madison  was  assuming 
that  the  citizens  of  the  Nation's  Capital 
would  be  represented  in  Congress. 

Fifth,  another,  even  less  persuasive, 
objection  to  District  of  Colimibla  repre- 
sentation in  Congress  rests  on  the  pro- 
viso in  article  V  of  the  Constitution, 
which  declares  that — 

No  state,  without  Its  consent,  shall  be  de- 
prived of  Its  equal  suffrage  In  the  Senate. 

It  is  far  too  late  In  our  history  to  argue 
that  the  admission  of  the  District  of 
Colimibia  to  representation  in  Congress 
would  deprive  any  State  of  its  "equal 
suffrage  in  the  Senate."  In  light  of  the 
history  of  the  Constitution  and  the  prec- 
edents under  it,  the  meaning  of  article 
V  is  clear — no  single  State  may  be  given 
a  larger  number  of  Senators  than  any 
other  State. 

This  was  the  essence  of  the  Federal 
compromise  at  the  Constitutional  Con- 
vention in  1787.  It  has  guided  us  for  200 
years,  and  it  is  intended  to  endure 
throughout  our  history.  This  is  all  that 
article  V  means,  and  all  that  it  requires. 

In  addition,  article  V  has  never  been 
read  as  prohibiting  the  representation  of 
new  States  in  the  Senate,  even  though — 
obviously — the  admission  of  a  new  State 
dilutes  the  voice  and  power  of  the  exist- 
ing States  in  the  Senate.  Indeed,  since 
the  ratification  of  the  Constitution  by 
the  original  13  States,  37  new  States  have 
been  admitted  to  the  Union.  As  a  result, 
the  power  of  the  original  13  States  in  the 
Senate  has  been  diluted  nearly  fourfold, 
from  2  to  26  to  2  to  100.  Yet.  no  one  has 
ever  argued  that  any  of  the  original 
13  States  has  been  deprived  of  its  equal 
suffrage  in  the  Senate. 

The  principle  is  clear.  So  long  as  the 
District  of  Columbia  is  represented  in  the 
Senate  no  more  advantageously  than  any 
State,  it  cannot  be  said  that  representa- 
tion for  the  District  deprives  any  State 
of  its  equal  suffrage  in  the  Senate.  Each 
State  will  still  have  two  votes  in  the  Sen- 
ate, and  each  State  will  still  have  the 
same  proportionate  vote  as  any  other 
State. 

.As  I  have  attempted  to  show,  the 
arguments  apalnst  full  voting  repre- 
sentation in  Congress  for  the  District  of 
Columbia  have  no  merit,  esneclally  In 
light  of  the  grave  injustice  that  is  being 
perpetuated  against  the  citizens  of  the 
District.  Today,  the  United  States  stands 
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virtually  alone  among  the  democratic 
nations  of  the  world  in  denying  repre- 
sentative government  to  the  people  of  its 
Capital  City.  The  citizens  of  Washing- 
ton deserve  to  share  in  the  right  of  self- 
government,  the  birthright  of  every 
American  citizen.  I  urge  the  Senate  to 
establish  this  symbol  of  our  commitment 
to  our  heritage  and  to  the  cause  of  free- 
dom, equality,  and  justice  for  all  our 
citizens. 

It  is  my  firm  hope  that  this  new  Con- 
gress will  bring  an  end  to  the  shameful 
denial  of  the  fundamental  right  to  vote 
for  the  residents  of  Washington.  D.C. 

Historicallv.  i .  is  important  to  note  the 
efforts  of  concerned  journalists  who 
sought  to  obtain  representation  in  Con- 
gress for  the  District  of  Columbia.  Mr. 
Augustus  B.  Woodward,  a  protege  of 
Thomas  Jefferson,  wrote  a  series  of  eight 
articles  and  pamphlet,?  on  the  issue  for 
the  National  Intelligence  between  1801 
and  1803.  His  eloquent  work  preceded  by 
som?  80  years  the  articulate  attention 
of  Theodore  W.  Noves,  who  began  in 
1888  to  write  a  series  of  fine  articles  in 
the  Evening  Star,  strongly  urging  that 
the  District  of  Columbia  deserves  voting 
representation  in  the  Congress.  The  liis- 
tory  of  the  movement  for  District  of  Co- 
lumbia representation  i;,  to  a  great  ex- 
tent a  chronicle  of  Noyes'  activities. 

In  1914.  the  movement  began  to  g£iin 
broader  support  with  the  official  backing 
of  the  Washington  Chamber  of  Com- 
merce, in  a  report  written  bv  Noyes  him- 
self. 

In  1916  Noves  was  the  leading  witness 
at  the  first  Senate  hearings  ever  held  on 
representation  in  Congress  for  the  Dis- 
trict of  Columbia. 

In  1917  the  Washington  Board  of 
Trade,  the  Chamber  of  Commerce,  and 
many  other  organizations  joined  to  orga- 
rize  the  "Citizens'  Joint  Committee  on 
National  Representation  for  the  District 
of  Columbia,"  with  Noyes  as  chairman. 
Noyes  held  the  position  until  his  death, 
and  testified  frequently  for  the  com- 
mittee in  Senate  and  House  hearings. 

In  1922,  in  what  stood  for  many  years 
as  the  high  mark  of  the  legislation  until 
Congressman  Celler's  action  in  1967.  the 
Senate  District  Committee  favorably  re- 
ported the  District  of  Columbia  amend- 
ment, with  a  report  closely  tracking  the 
testimony  Noyes  had  given. 

By  1928,  Noyes  had  become  known 
across  the  Nation  for  his  crusade,  testi- 
fying before  Congress  at  the  age  of  70. 
he  was  praised  as  a  man  'of  invincible 
determination  and  unquenchable  hope." 

In  1946,  at  his  death.  Noyes'  created 
a  small  trust  to  continue  the  movement 
for  District  of  Columbia  representation 
in  Congress.  In  the  words  he  used  in  the 
bequest,  Noyes  created  the  trust  because 
he  was  "convinced  that  no  other  repre- 
sentation is  so  essential  to  the  welfare 
of  the  men  and  women  of  my  home  com- 
munity." In  1951,  the  trust  published  a 
volume  of  Noyes'  collected  writings  on 
the  subject,  entitled.  "Our  National  Cap- 
ital and  Its  Un -Americanized  Ameri- 
cans." 

The  first  constitutional  amendment  to 
be  introduced  in  Congress  for  District  of 
Columbia  representation  was  proposed 
by    Senator    Henry    W.    Blair    of    New 


Hampshire  in  1888,  in  response  to  a  train 
of  events  set  in  motion  by  Noyes"  ar- 
ticles. On  March  10  of  that  year,  the 
Star  carried  the  fourth  article  of  Noyes' 
series,  describing  the  unfortunate  poht- 
ical  plight  of  the  citizens  of  the  District. 
In  the  article,  Noyes  proposed  an  amend- 
ment to  provide  voting  representation 
in  Congress  for  the  District  by  one  Sen- 
ator and  one  or  more  representatives, 
according  to  population.  As  Noyes  stated 
in  his  article: 

(The  amendment)  would  be  a  compromise 
between  granting  only  local,  qualified  suf- 
frage, which  Is  highly  objectionable  to  the 
District,  and  consenting  to  absolute  self- 
government,  which  Involves  a  surrender  of 
national  control  over  the  capital,  and  to 
which  the  United  States,  as  owner  of  one- 
half  the  city  .  .  .  would  never  consent.  The 
wisdom  of  this  course  Is  sustained  by  all 
the  arguments  which  go  to  show  that  the 
constitutional  power  of  "exclusive  legisla- 
tion" by  Congress  should  not  be  hastily 
yielded,  and  also  by  those  who  maintain  that 
taxation  without  representation  and  in- 
equality of  citlMns  before  the  law  should 
not  be  allowed  to  exist. 

The  District  would  be  placed  In  certain 
respects  on  a  level  with  the  States.  Taxed 
like  them,  it  would  have  like  them  a  voice 
in  the  disposition  of  the  general  taxes.  It 
would  not.  however,  stand  upon  precisely 
the  same  footing  with  them,  for  the  States 
are  subordinated  to  the  general  government 
only  In  certain  defined  particulars,  whereas 
the  District  would  be  subordinated  In  all 
respects  .  .  enjoying  representation  In  Con- 
gress and  participation  in  the  choice  of  the 
President,  who  appoints  Its  local  officers. 
Washington  would  resemble  In  its  municipal 
government  a  city  which,  after  voting  for 
the  governor  and  legislature  of  a  State  Is 
managed  by  a  commission  appointed  by  the 
former  and  approved  by  the  latter. — Our 
National  Capital  and  Its  Unamericanized 
Americans,  pp.  62-63. 

There  is  little  doubt  therefore,  that 
the  devoted  concern  of  one  Washing- 
tonian,  Mr.  Theodore  W.  Noyes,  has  ap- 
propriately set  the  stage  for  the  work 
that  we  are  attempting  to  carry  forward 
today. 

In  the  first  half  of  this  century.  Noyes 
emphasized  the  same  arguments  that 
had  been  made  since  1800.  And  those  ar- 
guments remain  as  forceful  and  appro- 
priate in  the  1970's.  The  principle  of 
self-government  is  probably  the  most 
fundamental  basis  of  human  dignity  and 
constitutional  rights  of  the  people  in 
the  District  of  Columbia. 

Throughout  his  life,  Noyes  urged  Con- 
gress to  act  without  delay.  He  led  the 
campaign  that  established  the  full  jus- 
tification for  Washington's  citizens  to 
exercise  this  basic  constitutional  right. 

I  am  hopeful  that  we  can  take  the  final 
step  toward  that  goal. 

DISTRICT  OF  COLUMBIA  REPRESENTATION  IN  CON- 
GRESS AND  HOME  RULE  FOR  DISTRICT  OF 
COLUMBIA 

The  proposed  amendment  deals  only 
with  representation  in  Congress  for  the 
District  of  Columbia.  It  is  not  a  proposal 
for  "Home  Rule  '  for  the  District.  Citi- 
zens of  the  Nation's  capital  have  never 
had  representation  in  Congress.  Ironi- 
cally, however,  in  times  past,  they  have 
had  home  rule — the  right  to  choose  their 
own  local  government.  For  almost  a  cen- 
tury—from 1800,  when  the  District  of 
Columbia  was  first  established  by  Con- 


gress, until  1874.  when  Congress  elimi- 
nated all  elective  offices  for  the  District — 
citizens  of  the  District  had  at  least 
some  form  of  elected  self-government. 

I  strongly  support  the  principle  of 
home  rule  for  the  District  of  Columbia. 
Whatever  the  result  of  these  efforts, 
however,  at  least  we  can  agree  now  that 
representation  in  Congress  for  the  Dis- 
trict of  Columbia  is  both  deserved  and 
Justified. 

THE  NEED  FOR  FULL  VOTING  REPRESENTATION 
IN  CONGRESS  FOR  THE  DISTRICT  OF  CO- 
LUMBIA 

Full  voting  representation  in  Congress 
is  an  act  of  simple  justice  for  the  Dis- 
trict of  Columbia  that  is  long  overdue. 
For  nearly  a  century,  every  effort  to 
accomplish  this  goal  has  met  with  uni- 
form frustration  and  defeat.  It  is  time 
now  for  Congress  to  act  and  end  this  in- 
justice. 

Thanks  to  the  23d  amendment  to  the 
Constitution,  adopted  in  1961,  the  citi- 
zens of  the  District  of  Columbia  are  now 
eligible  to  vote  for  President  and  Vice 
President.  But,  there  is  still  an  unfair 
barrier  against  their  participation  in  the 
National  Legislature.  By  some  strange 
anomaly,  citizens  of  the  District  can  vote 
for  their  President,  but  not  for  their  own 
representatives  in  Congress. 

There  is  no  reasonable  basis  to  con- 
tinue to  exclude  the  citizens  of  the  Dis- 
trict from  the  right  to  representation  in 
Congress.  We  can  no  longer  ignore  the 
fact  that  the  power  of  the  vote  in  Con- 
gress determines  much  of  the  life  and 
direction  of  the  Nation.  Even  without 
the  power  of  this  vote,  the  people  of  the 
District  are  still  required  to  fulfill  aU  the 
obligations  of  American  citizenship.  But 
because  they  have  no  voice  in  shaping 
the  laws  by  which  they  are  governed 
they  are  relegated  to  the  status  of  sec- 
ond-class citizens  in  our  society. 

The  residents  of  the  Federal  City  are 
as  deeply  concerned  about  their  city's 
condition  and  future  as  are  the  residents 
of  Boston.  New  York.  Chicago.  Los  An- 
geles, or  any  other  American  metropolis 
But  Washingtonians  do  not  share  equally 
with  other  Americans  in  the  opportunity 
to  make  the  decisions  that  affect  their 
lives.  Only  a  constitutional  amendment 
granting  full  representation  in  Congress 
will  enable  citizens  of  the  District  to  en- 
joy each  of  the  rights  granted  to  all 
Americans  by  the  Constitution  of  our 
country. 

District  of  Columbia  representation  in 
Congress,  however,  is  more  than  just  a 
prize  for  the  citizens  of  the  District  It 
is  also  a  symbol  of  the  problems  and 
aspirations  of  the  Nation  as  a  whole.  For 
the  United  States,  the  world's  greatest 
democracy,  to  deny  the  right  of  rep- 
resentation to  the  people  of  its  capital 
is  unconscionable,  and  the  shame  of 
the  denial  is  compounded  by  the  bitter 
racial  emotions  to  which  it  gives  rise. 
All  of  us  in  Congress,  whatever  the  State 
or  District  we  represent,  have  the  obliga- 
tion to  eliminate  this  blight  on  the  prin- 
ciples of  our  democracy. 

Washington  today  is  a  city  of  757.000 
people.  It  has  a  population  greater  than 
that  of  each  of  10  States.  Together,  those 
10  States  have  a  total  of  35  representa- 
tives in  the  Senate  and  the  House.  Yet. 


7766 


I 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  IJ^,  1973 


the  people  of  Washington  have  no  voice 
whatever  in  Congress.  By  contrast,  those 
10  States  are  currently  represented  as 
follows: 

[Population,   1970  census) 
No  Senators,  No  Representatives,   1 
Non-Voting   Delegate:    District  of 

ColumbU    757.000 

2  Senators,  2  Representatives: 

New    Hampshire-- 738,000 

Idaho    713.000 

Montana    - —  694.000 

South    Dakota 666.000 

North    Dakota -   618.000 

2  Senators,  1  Representative: 

Delaware    548,000 

Nevada    489,000 

Vermont    ---  445.000 

Wyoming    - 332.000 

Alaska    302.000 

These  figures  are  derived  from  the  1970 
:ensus.  Article  1,  section  2  of  the  Con- 
stitution requires  that  the  census  shall  be 
taken  at  least  once  every  10  years.  Al- 
though the  census  now  fulfills  many  pur- 
poses, the  Constitution  makes  clear  that 
the  primarj'  purpose  of  the  census  is  to 
letermine  congressional  representation 
in  the  House  of  Representatives.  Ironi- 
cally, in  the  District  of  Columbia,  the 
national  census  continues  to  fulfull  every 
purpose  except  its  primary  purpose. 

As  viewed  by  our  Nation's  official  pol- 
icy. Washingtonians  are  equal  for  the 
purpose  of  taxation,  the  draft,  and  all  the 
other  duties  of  citizeriship,  but  not  for 
the  purpose  of  representation.  Each  year, 
they  are  taxed  for  hundreds  of  millions 
of  dollars  without  representation,  and 
their  sons  are  drafted  to  fight  and  die 
in  our  Nation's  wars.  In  countless  ways, 
the  people  of  Washington  bear  the  mani- 
fold responsibilities  of  Federal  citizen- 
ship, but  they  are  denied  the  oppor- 
tunity to  participate  in  making  the  laws 
by  which  they  are  governed. 

To  deny  District  citizens  a  voice  and 
a  vote  in  the  Congress  is  not  only  to  deny 
757,000  people  their  rightful  representa- 
tion in  the  Senate  or  House.  At  least  in 
part,  it  is  also  to  deny  more  than  35 
million  people  in  16  different  States  the 
full  attention  of  their  own  Senators  and 
Representatives  serving  on  the  Senate 
and  House  Committees  on  the  District  of 
Columbia  and  the  respective  appropria- 
tions subcommittees. 

In  order  to  end  the  participation  of 
Members  of  Congress  on  the  Senate  and 
House  District  Committees,  the  District 
must  have  representation  in  the  Congress 
and  home  rule.  But  with  congressional 
representation  it  may  reasonably  be  ex- 
pected that  at  least  Senators  from  the 
most  populous  States,  like  New  York, 
would  be  more  free  to  devote  their  atten- 
tion to  their  own  constituents  and  would 
not  also  be  assigned  the  responsibility  of 
the  detailed  local  work  of  a  District  Com- 
mittee. It  is  absurd,  in  the  present  situa- 
tion, that  Senators  and  Representatives 
on  the  District  committees  are  too  often 
obliged  to  put  their  work  on  national 
legislation  ahead  of  their  work  on  Dis- 
trict legislation.  Clearly,  it  would  be  de- 
sirable to  have  Senators  and  Representa- 
tives on  those  committees  whose  primary 
loyalty  would  be  to  the  citizens  of  the 
District. 

Of  course.  In  the  early  years  of  our 
Republic  the  status  of  the  District  of 


Columbia  was  not  the  same  as  it  is  to- 
day. Our  founding  fathers  had  no  idea 
that  the  pastures,  marshes,  and  corn- 
fields along  the  Potomac  River  would 
one  day  become  the  residence  for  nearly 
a  million  people  and  the  center  of  one 
of  the  Nation's  greatest  metropolitan 
areas. 

Today,  however,  the  situation  is  dif- 
ferent. The  Nation's  Capital  has  expand- 
ed into  a  vast  and  complex  society,  the 
heart  of  democracy  in  America.  Wash- 
ingtonians live  with  precisely  the  same 
issues  that  face  every  other  part  of  the 
Nation.  War  and  race,  poverty  and  crime, 
education  and  health  are  the  great  issues 
of  our  time,  and  they  vitally  affect  all 
our  people.  Only  in  Washington,  however, 
are  American  citizens  denied  a  voice  in 
solving  these  problems.  The  laws  and 
policies  that  personally  affect  the  daily 
lives  of  Washington  residents  are  en- 
tirely dictated  by  us  in  Congress.  Yet, 
only  one  Member  of  Congress  is  a  direct 
representative  of  the  people  of  the  Capital 
City,  and  he  has  been  denied  the  power 
to  express  the  will  of  his  constituents,  for 
he  cannot  vote  on  legislative  matters 
presented  to  the  full  House  of  Repre- 
sentatives. 

Equally  important,  the  vast  political 
changes  in  our  society  in  recent  years 
have  placed  extraordinary  emphasis  on 
the  fair  and  equal  participation  of  every 
citizen  in  the  most  basic  right  of  all  in 
our  democratic  society — the  right  to  vote. 
The  decade  of  the  sixties  brought  enor- 
mous progress  in  this  area  to  millions  of 
Americans.  The  Civil  Rights  Acts,  the 
Voting  Rights  Act,  the  abolition  of  the 
poll  tax.  the  reapportionment  decisions 
of  the  Supreme  Court,  and  the  18-year- 
old  vote,  are  just  a  few  of  the  great  steps 
we  have  taken  in  recent  years  to  achieve 
the  ideal  stated  so  eloquently  in  the  Dec- 
laration of  Independence,  that  "govern- 
ments are  instituted  among  men,  deriv- 
ing their  just  powers  from  the  consent  of 
the  governed." 

At  the  same  time,  the  remarkable  ad- 
vances we  have  secured  in  another  area 
demonstrates  even  more  clearly  the  in- 
justice to  which  himdreds  of  thousands 
of  Washington  citizens  are  condemned. 
By  denying  them  the  right  to  representa- 
tion in  Congress,  we  rob  them  of  one  of 
the  basic  birthrights  of  American  citi- 
zens. 

In  large  part,  I  believe,  the  absence  of 
District  of  Columbia  representation  in 
Congress  is  the  result  of  ignorance  and 
apathy,  not  conscious  discrimination. 
Wherever  I  travel  in  Massachusetts,  I 
find  that  people  are  amazed  to  hear  that 
the  citizens  of  Washington  have  no  rep- 
resentation in  Congress.  Now  that  the 
plight  of  the  Nation's  Capital  is  becoming 
familiar  in  States  throughout  the  coim- 
try,  I  am  hopeful  that  the  remedy  will 
be  swift. 

I  fully  imderstand  the  issues  raised  by 
those  concerned  about  the  changing  re- 
lationship of  the  Federal  Ciovemment 
and  the  Congress  to  the  District.  We  all 
know  that  this  is  not  and  has  never  been 
a  static  relationship.  Rather,  the  rela- 
tionship has  undergone  a  process  of  con- 
tinual evolution  through  the  years. 

It  is  fair  to  say,  however,  that  the  only 
real  controversy  in  the  debate  has  always 


been  over  the  question  of  home  rule — a 
question  entirely  separate  from  the  fun- 
damental issue  of  representation  in  Con- 
gress for  the  citizens  of  the  District. 

Agonizing  debates  over  many  years 
have  produced  a  wide  variety  of  proposals 
to  resolve  the  question  of  home  rule. 
Some  have  suggested  a  federal  enclave, 
withholding  most  or  all  Federal  property 
from  municipal  jurisdiction,  but  restor- 
ing all  the  rest  to  local.  Others  call  for 
complete  local  self-government,  subject 
only  to  such  minimum  controls  as  may 
be  clearly  essential  to  protect  the  seat  of 
Federal  Government. 

No  such  bitter  controversy  surrounds 
the  question  of  District  of  Columbia  rep- 
resentation in  Congress.  This  is  one  con- 
temporary need  to  which  Congress  can 
and  should  respond.  The  people  of  Wash- 
ington are  entitled  to  full  voting  repre- 
sentation in  the  U.S.  Senate  and  House 
of  Representatives.  It  is  long  past  time 
for  Congress  to  demonstrate  to  our  own 
people  and  to  people  long  past  the  world 
that  in  America,  democracy  exists  for  all. 

rULL    VOTING    REPRESENTATION    AND    THE 
NONVOTING    DELEGATE 

On  Wednesday,  September  9,  1970.  the 
Senate  passed  and  sent  to  the  President 
for  his  signature  a  bill  to  create  a  non- 
voting delegate  in  the  House  of  Repre- 
sentatives for  the  District  of  Columbia. 
On  August  10  of  that  year,  the  non- 
voting delegate  bill  had  passed  the  House 
of  Representatives  by  the  overwhelming 
vote  of  300  to  57.  Shortly  thereafter,  upon 
consulting  publicly  and  privately  with 
leaders  in  District  of  Columbia  affairs 
and  members  of  the  Senate,  I  asked  the 
majority  leader  to  defer  Senate  consid- 
eration of  the  nonvoting  delegate  bill 
until  after  the  Labor  Day  recess. 

I  believed  that  this  brief  delay  would 
enhance  the  prospect  of  achieving  full 
voting  representation  in  Congress  for 
the  District  of  Columbia.  I  was  confident 
that  the  delay  would  in  no  way  jeopardize 
the  enactment  of  the  nonvoting  delegate 
bill  in  this  Congress. 

As  I  made  clear  at  the  time.  I  fully 
supported  a  nonvoting  delegate  in  Con- 
gress for  the  District  of  Columbia.  I 
commended  the  successful  efforts  of 
Senator  Tydings.  Congressman  Nelsen, 
and  District  leaders  in  bringing  this  goal 
within  easy  reach  at  last.  I  especially 
commended  Mayor  Walter  Washington. 
E>avid  Carliner,  and  other  leaders  of  the 
District  for  the  common  bond  of  unity 
they  formed  in  successfully  urging  pas- 
sage of  the  nonvoting  delegate  bill 
in  the  House.  These  leaders  have  served 
the  District  well.  There  is  no  difference 
among  us  on  the  overall  goal.  The  ques- 
tion that  arose  was  entirely  one  of  timing 
and  legislative  strategy. 

A  number  of  Senators  and  District 
leaders  with  whom  I  conferred  shared 
my  concern  that  the  immediate  passage 
of  the  nonvoting  delegate  would  dimin- 
ish the  very  real  opportimity  we  have 
in  this  Congress  to  achieve  our  vastly 
more  important  goal  of  full  voting  rep- 
resentation for  the  District  of  Colum- 
bia— two  voting  Senators  and  two  vot- 
ing Congressmen. 

■When  the  Senate  returned  from  its 
Labor  Day  recess.  I  conferred  again 
with  Members  of  the  Senate  and  leaders 
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of  the  District  of  Columbia.  In  light  of 
the  impending  rush  toward  congression- 
al adjournment,  it  was  clear  that  the 
Senate  action  on  the  nonvoting  delegate 
bill  should  no  longer  be  delayed.  More 
important,  it  was  also  clear  that  the 
brief  delay  in  Senate  action  had  suc- 
ceeded in  bringing  an  extraordinary 
amount  of  local  and  national  attention 
to  the  higher  goal  we  seek — full  voting 
representation  in  Congress  for  the  Dis- 
trict— and  a  deeper  understanding  of 
the  role  of  the  nonvoting  delegate  as  an 
interim  measure  en  route  to  full  voting 
representation. 

Within  hours  after  I  removed  my 
"hold"  on  the  nonvoting  delegate  bill, 
it  passed  the  Senate  and  was  cleared  for 
final  action  by  the  President. 

Of  course,  it  is  now  a  matter  of  his- 
tory, that  Walter  Fauntroy  was  elected 
on  March  23,  1971,  to  represent  the  peo- 
ple of  Washington  as  a  nonvoting  dele- 
gate to  the  Congress.  Mr.  Fauntroy  has 
diligently  sought  to  achieve  the  benefits 
of  full  representation  for  the  people  he 
has  been  elected  to  serve.  For,  he  knows, 
more  intimately  than  anyone,  the  frus- 
trations and  burdens  constantly  heaped 
upon  the  lone  voice  that  Washington 
residents  have  been  allowed  to  obtain 
as  their  spokesman  in  our  national  leg- 
islature. He  has  been  the  active  voice, 
demanding  the  vote  for  District  of  Co- 
lumbia residents.  His  efforts  are  the  fore- 
runner in  Congress  for  the  voting  Sen- 
ators and  Congressmen  who  will  fash- 
ion their  service  on  the  foundation  he 
is  laying. 

Only  in  this  way  can  we  maintain  the 
momentum  we  have  begun  to  generate. 
We  simply  cannot  allow  the  status  of  the 
interim  delegate  to  deteriorate  into  that 
of  a  permanent  nonvoting  representa- 
tive. At  least,  we  have  a  good  chance  of 
success,  if  only  we  keep  our  sights  high, 
and  do  not  relax  our  efforts  before  the 
job  is  done. 

POSSIBLE  ARGUMENTS  AGAINST  FULL  VOTING 
REPRESENTATION  IN  CONGRESS  FOR  THE  DIS- 
TRICT OF  COLUMBIA 

In  the  past,  representation  in  Congress 
for  the  District  of  Columbia  has  been 
the  subject  of  a  number  of  unconvincing 
opposing  arguments.  Because  they  are 
so  unconvincing,  most  of  us  who  favor 
representation  for  the  District  dismiss 
these  arguments  as  a  cover  for  partisan 
politics,  or,  worse,  as  a  cover  for  racism. 

One  nonpersuasive  objection  to  Dis- 
trict representation  rests  on  the  proviso 
in  article  V  of  the  Constitution,  which 
declares  that — 

No  state,  without  Its  consent,  shall  be 
deprived  of  Its  equal  suffrage  in  the  Senate. 

It  is  far  too  late  in  our  history  to  argue 
that  the  admission  of  the  District  of 
Columbia  to  representation  in  Congress 
would  deprive  any  State  of  its  "equal 
suffrage  in  the  Senate."  In  light  of  the 
history  of  the  Constitution  and  the  prec- 
edents under  it,  the  meaning  of  article 
V  is  clear— no  single  State  may  be  given 
a  larger  number  of  Senators  than  any 
other  State. 

In  other  words,  it  was  the  intention  of 
the  Founding  Fathers  in  the  proviso  of 
article  V  to  make  clear  that  the  Senate 
could  never — even  by  constitutional 
amendment — be  apportioned  by  popula- 


tion or  on  any  other  basis  that  would 
give  one  State  more  representatives  in  the 
Senate  Ihan  any  other  State. 

This  was  the  essence  of  the  Federal 
compromise  at  the  Constitutional  Con- 
vention in  1787.  It  has  guided  us  for  200 
years,  and  It  is  intended  to  endure 
throughout  our  history.  This  is  all  that 
article  V  means,  and  all  that  it  requires. 

The  principle  is  clear.  So  long  as  the 
District  of  Columbia  is  represented  in  the 
Senate  no  more  advantageously  than  any 
State,  it  cannot  be  said  that  representa- 
tion for  the  District  deprives  any  State 
of  its  equal  suffrage  in  the  Senate.  Each 
State  will  still  have  two  votes  in  the 
Senate,  and  each  State  will  have  the 
same  proportionate  vote  as  any  other 
State. 

RECENT  EFFORTS  TO   OBTAIN   REPRESENTATION   IN 
CONGRESS  FOR  THE  DISTRICT  OF  COLUMBIA 

Although  a  large  number  of  proposed 
constitutional  amendments  for  full  vot- 
ing representation  in  Congress  in  the 
District  of  Columbia  have  been  intro- 
duced over  the  years,  none  has  yet  come 
to  a  vote  on  the  floor  of  either  the  Sen- 
ate or  the  House.  In  1971,  the  Senate 
moved  to  table  the  congressional  repre- 
sentation proposal  that  I  offered.  And 
last  year  the  House  Rules  Committee  re- 
fused to  permit  a  resolution  passed  by 
the  Judiciary  Committee  to  come  to  a 
vote  on  the  floor.  In  1967,  the  Johnson 
administration  proposed  a  constitutional 
amendment  to  provide  a  single  voting 
representative  for  the  District  in  the 
House  of  Representatives.  The  proposal 
would  also  have  authorized  Congress  to 
act  by  statute  to  enlarge  District  of  Co- 
lumbia representation  in  either  the  Sen- 
ate or  the  House,  up  to  the  representa- 
tion to  which  the  District's  population 
entitles  it.  Hearings  on  this  proposal  were 
held  before  the  Senate  and  House  Ju- 
diciary Committees  in  the  90th  Congress. 

No  further  action  was  taken  in  the 
Senate,  but  the  House  Judiciary  Com- 
mittee— under  the  leadership  of  its 
distinguished  chairman,  Congressman 
Emanuel  Celler — reported  the  proposal 
in  a  much  more  far-reaching  form.  As 
reported,  the  proposal — essentially  the 
same  proposal  that  I  am  now  offering — 
would  provide  for  the  election  of  two 
Senators  by  the  voters  of  the  District 
and  election  of  the  number  of  Repre- 
sentatives based  on  the  city's  population. 
Unfortunately,  the  House  Rules  Com- 
mittee failed  to  act  on  the  proposal.  No 
further  action  could  be  taken  by  the 
House,  and  the  amendment  died  when 
the  90th  Congress  adjourned.  But  for 
the  remarkable  record  of  achievement 
already  compiled  in  the  House,  there 
would  be  no  real  prospect  for  enactment 
of  the  amendment  at  this  time. 

It  is  also  significant  that  a  few  years 
earlier,  in  1960.  the  full  Senate  itself  had 
accepted  the  principle  of  representation 
in  Congress  for  the  District  of  Columbia. 
By  a  vote  of  63  to  25 — well  over  the  two- 
thirds  majority  required  to  pass  a  con- 
stitutional amendment — the  Senate  ac- 
cepted an  amendment,  sponsored  by 
Senator  Kenneth  Keating,  which  would 
have  given  citizens  of  the  District  of 
Columbia  the  right  not  only  to  vote  in 
presidential  elections,  but  also  to  be 
represented  in  the  House  of  Representa- 


tives. Under  the  provisions  of  the  amend- 
ment. Congress  was  authorized  to  deter- 
mine by  statute  whether  the  District 
representatives  would  be  given  voting 
privileges  in  the  House.  The  provision  for 
District  of  Columbia  voting  in  presiden- 
tial elections  went  on  to  become  the  23d 
amendment,  but  the  provision  for  Dis- 
trict of  Columbia  representation  in  the 
House  died  in  the  House  Judiciary  Com- 
mittee. Today,  however,  the  climate  In 
that  committee  Is  obviously  more  favor- 
able toward  full  voting  representation  in 
Congress  for  the  District  of  Colimibla. 

In  addition,  it  is  worth  emphasizing 
that  the  principle  of  District  of  Columbia 
representation  in  Congress  has  broad 
and  bipartisan  support.  In  his  message 
to  Congress  on  the  District  of  Columbia 
in  April  1969,  President  Nixon  expressed 
the  administration's  strong  support  for 
District  of  Columbia  representation  in 
Congress.  As  the  President  stated: 

It  should  offend  the  democratic  sense  of 
this  nation  that  the  citizens  of  Its  capital 
comprising  a  population  larger  than  eleven 
of  Its  states  have  no  voice  In  Congress. 

Both  in  October  1969  and  in  September 
1970,  President  Nixon  reiterated  his 
strong  concern  for  voting  representation 
in  Congress  for  the  citizens  of  the  Dis- 
trict. As  part  of  his  message  to  Congress 
on  September  11,  1970.  entitled  "A  Call 
for  Cooperation,"  the  President  empha- 
sized his  view  that  the  lack  of  repre- 
sentative government  for  the  people  of 
the  District  was  "one  of  the  truly  un- 
acceptable facts  of  American  life."  As 
the  President  said — 

I  share  the  chagrin  that  most  Americans 
feel  at  the  fact  that  Congress  continues  to 
deny  self-government  to  the  nation's  capital. 

As  long  ago  as  December  1952.  Presi- 
dent-elect Eisenhower  spoke  eloquently 
of  the  need  for  the  District  of  Columbia 
representation  in  Congress.  As  he  put  it, 
taxation  without  representation  was 
contrary  to  the  principles  of  our  Nation. 
He  specifically  expressed  his  strong  feel- 
ing that  something  was  basically  wrong 
in  America  if  we  tax  the  citizens  of  the 
District  and  draft  their  children  for  mil- 
itary service,  but  do  not  give  them  the 
right  to  vote. 

VOTING  RIGHTS  OF  RESIDENTS  OF  THB  DISTRICT 
OF  COLUMBIA  UPON  ITS  ESTABLISHMENT  AS 
THE   SEAT  OF  THE  FEDERAL  GOVERNMENT 

The  origin  of  the  District  of  Columbia 
is  found  in  Article  I  Section  8.  Clause  17 
of  the  Constitution,  which  provides: 

The  Oongrees  shall  have  Power  .  .  .  Tt> 
exercise  exclusive  Legislation  In  all  Cases 
whatsoever,  over  the  District  (not  exceeding 
ten  Miles  square)  as  may,  by  Cession  of  par- 
ticular States,  and  the  acceptance  of  Con- 
gress, become  the  Seat  of  the  Oovernment  of 
the  United  States. 

In  1788,  the  year  after  the  Constitu- 
tion was  ratified,  Maryland  ceded  terri- 
tory for  the  District.  In  1789.  Virginia 
also  ceded  territory.  From  the  Maryland 
and  Virginia  cessions,  the  10-mile  square 
area  on  both  sides  of  the  Potomac  River 
constituting  the  original  District  of  Co- 
lumbia was  selected. 

In  the  Residence  Act  of  July  16.  1790. 
Congress  approved  the  territory  ceded  by 
Maryland  and  Virginia  as  the  site  for 
the  seat  of  the  Federal  Government,  and 
empowered  President  Washington  to  en- 
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gagfe  in  £ill  activities  necessary  for  the 
site  to  be  ready  for  occupation  and  use 
by  I  he  Government  of  the  United  States 
on  he  first  Monday  of  December.  1800. 
Trie  original  10-mile  square  area — 100 
squire  miles — approved  for  the  Nation's 
Cafftal  contained  two  municipalities — 
n  and  Alexandria.  Georgetown 
originally  been  laid  out  in  1752.  It 
incorporated  by  Maryland  in  1789 
had  a  population  of  3.000  persons  in 
Alexandria  had  been  founded  in 
It  was  incorporated  by  Virginia  in 
and  had  a  population  of  5,000  in 
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Frior  to  the  cutoff  date  of  the  first 
Moiday  of  December.  1800,  residents  of 
the  area  included  in  the  District  of  Co 
luirbia  continued  to  vote  for  Senators 
anc  Representatives  from  their  respec- 
tive States,  as  well  as  for  the  President 
of  he  United  States  and  for  local  ofiB 
clais.  In  the  case  of  the  national  election 
in  1800,  for  example,  voters  from  the 
nev  ly  laid  out  city  of  Washington  cast 
the  r  ballots  at  Bladensburg.  Md.  and 
res  dents  of  Georgetown  and  Alexan- 
drii  voted  in  their  respective  cities 

right  to  vote  in  national  elections 

in  force  until  the  first  Monday 

December,  1800,  when,  as  announced 

..  opinion  by  Justice  William  Cranch 

I  he  U.S.  Circuit  Court  of  the  District 

Columbia,  the  exclusive  jurisdiction  of 

gress  over  the  District  took  effect. 
Ih  1846,  at  the  solicitation  of  the  cit 
izei  IS  of  Alexandria,  aggrieved  by  the  de- 
nial  of  their  voting  rights  and  their 
representation  in  the  Federal  Govem- 
me  It,  Congress  ceded  the  30  square  miles 
of  :he  Virginia  portion  of  the  District 
back  to  the  State  of  Virginia.  A  referen- 
duii  by  the  people  of  the  area  approved 
the  retrocession  by  an  overwhelming  ma- 
jority of  nearly  80  percent,  In  1838 
.•n  had  sought  retrocession  un- 

Thus,   the   territory   com- 

.„  the  District  of  Columbia  today  is 
70    square    miles    of    the    original 

cession. 

grievances  of  the  people  of  Alex- 
.._  leading  to  the  demand  for  retro- 
^ion  to  Virginia  were  vividly  described 
Representative  Robert  M.  T.  Hunter 
/irginia  in  a  speech  on  the  floor  of  the 
during  the  debate  on  the  retro- 
bill.  The  reporter  of  the  debates 
Congressman      Hunter's 
as  follows: 
spoke  of  the  Importance  of  the  retro- 
^lon    to    the    people    of    Alexandria;    and 
icted.  In  glowing  colors,  the  blight  that 
fallen  on  that  city  by  reason  of  her  de- 
on  the  General   Government;   her 
Inlng   commerce,    her    premature   decay: 
desolation   which    had    come   upon   her. 
bv  the  scourge  of  God.  but  by  the  hand 
man.  He  believed  that  If  the  boon  con- 
by    this    bin    were    granted,    the 
of  the  people  of  Alexandria  and  of 
posterity    would    fall    upon    Congress. 
:hls  opportunity  was  neglected,  Congress 
oiild  be  responsible  for  whatever  evils  might 
lit.    Cong.   Globe.   29th   Cong..    1st   Sess., 
"78. 
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rhe  echoes  of  these  grievances  are  still 

heprd  today,  more  than  a  century  later, 

respect  to  the  descendants  of  the 

idents  of  the  original  Maryland  ter- 
ntjory  ceded  to  the  Nation.  The  call  for 
ac  :ion  by  Congress  is  now  clear. 


EASLT    ETTORTS    TO    OBTAIN    REPBBSBNTATION    IN 
CONGRESS    FOR    THS    DISTRICT    OF    COLOMBIA 

From  the  beginning  of  the  19th  cen- 
tury, there  have  been  a  number  of  strong 
proponents  of  full  voting  representation 
in  Congress  for  the  District  of  Columbia. 
One  of  the  earliest  advocates  was  Mr. 
Augustus  B.  Woodward,  a  protege  of 
Thomas  Jefferson,  who  wrote  a  series  of 
eight  articles  and  pamphlets  on  the  issue 
for  the  National  Intelligencer  between 
1801  and  1803.  In  this  pamphlet,  entitled 
"Considerations  on  the  Government  of 
the  Territory  of  Columbia"  and  signed 
'Epaminondas."  Mr.  Woodward  de- 
scribed the  plight  of  the  citizens  of  the 
new  District,  who  were  forced  to  endure 
the  very  sort  of  taxation  without  rep- 
resentation that  had  so  recently  triggered 
the  Revolutionary  War.  As  Mr.  Wood- 
ward eloquently  stated: 

This  body  of  people  Is  as  much  entitled 
to  the  enjoyment  of  the  rights  of  citizens 
as  any  other  part  of  the  people  of  the  United 
States.  There  can  exist  no  necessity  for  their 
dlsenfranchlsement,  no  necessity  for  them 
to  repose  on  the  mere  generosity  of  their 
countrymen  to  be  protected  from  tyranny; 
to  mere  spontaneous  attention  for  the  reg- 
ulation of  their  interests.  They  are  entitled 
to  a  participation  In  the  general  councils 
on  the  principles  of  equity  and  reciprocity. 
Considerations  on  the  Government  of  the 
Territory  of  Columbia,  Nos.  I-IV,  Georgetown 
Museum,  1801-1803. 

The  other  well-known  early  advocate 
of  District  of  Columbia  representation  in 
Congress  was  Theodore  W.  Noyes,  a  na- 
tive Washingtonian  and  the  editor  of  the 
Evening  Star  from  1908  to  1946.  In  1888, 
a  year  after  he  first  came  to  the  Star  as 
an  associate  editor,  Noyes  wrote  a  series 
of  five  articles  entitled  "Some  of  Wash- 
ington's Grievances,"  in  which  he 
strongly  urged  that  the  District  of  Co- 
lumbia deserved  voting  representation 
in  Congress.  Throughout  his  life  Noyes 
devoted  much  of  his  time  and  effort  to 
the  cause  of  District  of  Columbia  rep- 
resentation in  Congress  and  he  may  legit- 
imately be  called  the  father  of  the  con- 
temporary movement  for  such  repre- 
sentation 

In  1888.  Mr.  Appleton  P.  Clark,  Sr..  a 
local  civic  leader,  submitted  a  letter  re- 
questing presentation  of  an  amendment 
to  Congress  for  District  of  Columbia  rep- 
resentation in  Congress  and  in  the  elec- 
toral college.  The  amendment  was  pre- 
sented by  Senator  Blair,  and  was  printed 
in  the  Congressional  Record  of  April  3, 
1888 — 50th  Congress.  The  amendment 
was  identical  to  the  proposal  outlined  by 
Mr.  Noyes.  On  April  5,  the  Senate  Judi- 
ciary Committee  asked  to  be  discharged 
from  consideration  of  the  amendment 
for  technical  procedural  reasons,  and 
asked  that  the  amendment  be  referred 
to  the  Committee  on  Privileges  and  Elec- 
tions. 

On  May  15.  1888.  Senator  Blair  rein- 
troduced the  amendment  as  Senate  Joint 
Resolution  82,  and  this  resolution  has 
come  to  be  accepted  as  the  first  constitu- 
tional amendment  to  provide  represen- 
tation for  the  District  of  Columbia  in 
Congress. 

During  the  51st  Congress,  two  consti- 
tutional amendments  were  introduced  in 
the  Senate — Senate  Joint  Resolution 
11 — December  5,  1889  and  Senate  Joint 
Resolution  18 — December  9, 1889.  On  De- 


cember 19,  1889,  both  amendments  were 
reported  unfavorably  by  the  Senate 
Committee  on  Privileges  and  Elections, 
with  the  recommendation  that  consider- 
ation be  indefinitely  postponed.  On  Sep- 
tember 17,  1890,  Senator  Blair  was  recog- 
nized and  spoke  strongly  before  the  Sen- 
ate in  support  of  the  resolutions,  but 
they  remained  on  the  calendar  without 
further  legislative  action. 

Although  a  number  of  individuals 
made  efforts  to  promote  congressional 
representation  for  the  District  and  a 
number  of  constitutional  amendments 
were  introduced  during  the  ensuing 
quarter  of  a  century,  the  next  period  of 
major  interest  in  the  proposal  did  not 
begin  until  1915. 

In  December  1915.  House  Joint  Reso- 
lution 37  and  Senate  Joint  Resolution 
32 — 64th  Congress — were  introduced  by 
Representative  Richard  W.  Austin  of 
Tennessee  and  Senator  George  E.  Cham- 
berlain of  Oregon.  The  resolutions  were 
Identical,  and  provided  that  the  citizens 
of  the  District  should  be  accorded  the 
status  of  citizens  of  a  State  in  the  elec- 
tions of  President  and  Vice  President  and 
should  be  represented  in  Congress  on  the 
same  basis. 

On  February  24  and  25,  and  on  March 
2,  1916,  the  Senate  Committee  on  the 
District  of  Columbia  held  the  first  hear- 
ings on  the  proposal.  Theodore  Noyes, 
testifying  before  the  committee,  pre- 
sented the  arguments  which  had  been 
promulgated  as  early  as  1801  in  the 
pamphlets  of  August  B.  Woodward. 

In  his  testimony,  Noyes  emphasized 
that  the  arguments  made  since  1800  for 
District  of  Columbia  representation  were 
the  same,  basically,  as  those  he  had  pre- 
sented in  his  article  in  the  Star  in  1888, 
The  principle  of  self-government  he  said, 
was  so  basic  to  the  human  dignity  and 
constitutional  rights  of  the  people  in  the 
District  that  Congress  should  act  with- 
out delay.  No  further  action  was  taken 
by  the  committee,  however,  and  no  com- 
mittee report  was  filed. 

On  January  27,  1917,  near  the  end  of 
the  64th  Congress,  Senator  Chamberlain 
introduced  Senate  Joint  Resolution  196. 
This  proposal  is  of  importance  because 
it  was  the  first  of  the  so-called  per- 
missive forms  of  the  amendment  to  be 
introduced.  Under  Senator  Chamber- 
lain's new  amendment.  Congress  would 
have  been  authorized  to  act  by  statute 
to  give  the  residents  of  the  District  the 
status  of  citizens  of  a  State  for  the  pur- 
pose of  representation  in  Congress  and 
election  of  the  President  and  Vice  Presi- 
dent. Under  the  earlier  "mandatory" 
forms  of  the  constitutional  amendment, 
representation  in  Congress  would  have 
been  required  by  the  terms  of  the  amend- 
ment itself. 

Between  1917  and  1921,  15  additional 
resolutions  were  introduced.  The  Senate 
District  Committee  held  a  new  round  of 
hearings  on  four  of  the  proposals,  and  on 
February  21,  1922,  Senate  Joint  Resolu- 
tion 133,  a  permissive  form  of  the 
amendment,  was  reported  favorably  by 
Senator  Wesley  L.  Jones  of  Washington, 
the  chairman  of  the  committee.  (Senate 
Report  No.  507,  67th  Congress).  Except 
for  the  increased  population  of  the  Dis- 
trict, the  findings  and  conclusions  of  the 
committee  are  as  valid  and  current  to- 
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day  as  they  were  in  1922,  48  years  ago. 
As  the  committee  report  stated: 

Yet  In  the  District  of  Columbia,  the  seat 
of  the  government  of  the  United  States, 
437.571  Americans,  performing  Justly  and 
honorably  all  the  duties  of  peace  and  war, 
remain  without  any  representation  whatever 
In  the  Government  which  rules  and  taxes 
them,  makes  the  laws  they  must  obey,  and 
sends  their  sons  to  battle. 

What  Is  there  In  our  scheme  of  govern- 
ment that  requires  that  the  Capital  of  the 
United  States  should  be  the  one  capital 
among  the  civilized  nations,  the  Inhabitants 
of  which  are  excluded,  deliberately  and  of 
set  purpose,  from  all  participation  In  their 
government? 

The  1922  report  of  the  Senate  District 
Committee  was  twice  reaflBrmed  in  sub- 
sequent Congresses  without  hearing,  but 
no  further  substantial  legislative  action 
was  taken.  The  rising  tide  of  the  move- 
ment had  crested  and  begun  to  subside. 

At  the  beginning  of  this  period,  various 
citizen  groups  had  begun  to  lend  increas- 
ingly active  support  to  the  District  of 
Columbia  representation  movement.  Out- 
standing among  them  was  the  Citizens' 
Joint  Committee  on  National  Represen- 
tation for  the  District  of  Columbia,  which 
convened  initially  on  November  21,  1917. 
The  committee  was  composed  of  dele- 
gates from  Washington's  principal  com- 
mercial and  civil  bodies,  and  was  intend- 
ed to  become  a  smooth  working,  power- 
ful organization,  operating  solely  and 
with  one  voice  for  the  passage  by  Con- 
gress and  ratification  by  the  State  legis- 
latures of  a  constitutional  amendment 
to  give  representation  in  Congress  for 
citizens  of  the  District.  Theodore  Noyes 
was  unanimously  elected  chairman  and 
he  served  in  that  capacity  until  his  death 
July  4. 1946. 

The  injustice  of  taxation  without  rep- 
resentation, and  the  participation  of 
District  citizens  in  World  War  I  without 
the  full  political  status  of  their  comrades, 
had  succeeded  in  bringing  the  District 
of  Columbia  representation  issue  to  the 
forefront.  By  1919,  the  Citizens'  Joint 
Committee  had  established  an  essentially 
all-inclusive  membership  among  local 
organizations  and  institutions.  The  rolls 
of  the  committee  contained  everv'  signifi- 
cant civil  and  business  organization  of 
Washington,  such  as  the  chamber  of 
commerce,  the  Board  of  Trade,  the  Mer- 
chants' and  Manufacturers'  Association, 
the  Central  Labor  Union,  the  Federation 
of  Citizens'  Associations,  the  Oldest  In- 
habitants Association,  the  bar  associa- 
tion, and  many  others. 

The  joint  committee's  executive  offi- 
cers had  laid  effective  groundwork  by 
visiting  several  cities  for  the  purpose  of 
studying  their  tax  structures.  The  Wash- 
ington press  carried  long  accounts  of 
progress  toward  the  goal,  and  out-of- 
towTi  correspondents  kept  other  localities 
aware  of  the  movement. 

Red  stickers  were  printed  emphasizing 
that  the  400,000  inhabitants  of  the  Dis- 
trict paid  taxes,  obeyed  Federal  laws,  and 
went  to  war,  but  were  forced  to  remain 
voteless.  Businessmen  attached  the 
stickers  to  their  nonlocal  correspond- 
ence. The  response  throughout  the 
country  was  surprisingly  rapid  and 
heartening.  Many  persons  offered  sup- 
port   and    expressed    astonishment    at 


learning  that  Washingtonians  were  dis- 
franchised, or  that  they  were  required  to 
pay  taxe.s  in  any  form.  And  yet,  al- 
though not  a  dissident  note  sounded  in 
these  early  years,  no  action  occurred  in 
Congress. 

Then,  the  civic  front  began  to  crack. 
The  organizations  making  up  the  joint 
committee  began  to  take  differing  posi- 
tions on  the  amendment  they  desired 
Congress  to  enact.  A  severe  blow  fell  in 
July  1919,  when  racial  violence  broke  out 
in  Washington.  The  disturbances  pro- 
duced deep  political  divisions  within  the 
city  on  the  issue,  causing  a  loss  of  faith 
in  the  people  of  Washington  throughout 
the  country. 

Apathy  set  in.  Although  the  joint  com- 
mittee remained  in  existence  for  many 
years  it  was  never  able  to  generate  the 
strong  combination  of  interests  that  it 
had  secured  in  the  early  years. 

Leaders  in  the  District  and  in  Congress 
sought  to  maintain  the  pressure  to 
achieve  the  goal,  but  the  next  major  step 
forward  did  not  come  until  the  action  of 
the  House  Judiciary  Committee  in  1967. 
The  time  is  now  at  hand  to  take  the 
final  step. 

REPRESENTATION    OF    THE    CAPITAL    CITT    IN    THE 
NATIONAL  LEGISLATITRE  OF  FOREIGN  NATIONS 

The  denial  of  representation  in  Con- 
gress to  the  District  of  Columbia  stands 
in  sharp  contrast  to  the  representation 
enjoyed  by  citizens  of  capital  cities  gov- 
erned under  a  federal  system  in  many 
foreign  nations  throughout  the  world. 

Within  the  British  Commonwealth, 
two  of  the  three  nations  with  national 
capitals  under  Federal  jurisdiction — Aus- 
tralia and  India — grant  voting  represen- 
tation in  the  national  legislature  to  citi- 
zens of  the  capital  city.  Australia's 
capital  territory  at  Canberra  is  ad- 
ministered by  the  Commonwealth  gov- 
ernment in  much  the  same  fashion  as 
Congress  governs  the  District  of  Co- 
lumbia. Canberra,  however,  unlike  the 
District,  has  an  elected  representative 
in  the  House  of  Parliament  who  has  full 
voting  privileges. 

India's  capital.  New  Delhi,  is  admin- 
istered by  the  President  of  India  through 
an  administrator  of  his  designation.  Elec- 
tions of  representatives  to  both  the  up- 
per and  lower  Houses  of  Parliament 
from  the  capital  city  are  conducted  in 
the  same  manner  as  elections  for  repre- 
sentatives from  the  other  states  and 
territories  in  India. 

In  general,  the  constitutions  of  Euro- 
pean nations  grant  no  special  status  to 
the  capital  cities,  and  they  impose  no 
limitations  on  the  rights  of  citizens  of  the 
caiptal  cities  to  vote  in  national  elec- 
tions. Even  in  countries  with  a  Federal 
structure,  such  as  Austria,  West  Ger- 
many, Switzerland,  and  the  Soviet  Union, 
the  electoral  codes  give  the  capital  cities 
equal  footing  with  other  electoral  dis- 
tricts, determined  on  the  basis  of  popu- 
lation. 

Similarly,  in  three  of  the  four  fed- 
erated republics  in  Latin  America  in 
which  a  federal  district  has  been  estab- 
lished— Argentina,  Mexico  and  Vene- 
zuela— the  citizens  of  the  capital  city 
enjoy  voting  representation  in  the  na- 
tional legislature. 

Only  in  Brazil  are  the  citizens  of  the 


capital  city,  Brasilia,  denied  such  voting 
representation.  And  even  in  Brasilia,  the 
circumstances  are  unique  and  reminis- 
cent of  the  District  of  Columbia  at  its 
origin.  Until  1956,  Rio  de  Janeiro  was  the 
capital  of  Brazil,  and  its  citizens  enjoyed 
full  voting  representation  in  the  na- 
tional legislature.  When  the  capital  was 
transferred  to  Brasilia  in  1956,  the  capi- 
tal was  a  "new  city,"  like  Washington  in 
1800.  carved  out  of  wilderness  territory, 
with  a  "population"  expected  to  consist 
essentially  of  the  members  of  the  govern- 
ment and  the  national  legislature.  As  in 
the  case  of  Washington,  the  founding 
fathers  in  Brazil  simply  did  not  antici- 
pate the  rapid  growth  of  their  new 
capital  city. 

Indeed,  half  a  century  ago,  in  the  first 
committee  report  of  the  U.S.  Senate  urg- 
ing representation  in  Congress  for  the 
District  of  Columbia,  the  Senate  District 
Committee  emphasized  the  irony  of  the 
disfranchisement  of  Washington  resi- 
dents compared  to  the  citizens  of  the 
carital  cities  of  Brazil  and  other  Latin 
American  nations. 

As  the  committee  stated  in  1922: 

National  representation  of  the  District  wUI 
remove  from  the  Nation  the  shame  of  Im- 
potency. 

It  will  proclaim  to  the  world  that  the  great 
Republic  Is  as  devoted  to  the  principles  of 
representative  government  and  as  capable  of 
enforcing  them  as  other  republics  with  capi- 
tals In  nation-controlled  districts,  like  Mex- 
ico, Brazil,  and  Argentina.  These  nations 
have  not  found  themselves  impotent  to  give 
full  national  representation  to  the  people  of 
their  capitals. 

It  would  proclaim  to  the  world  that  the 
people  of  Washington  are  as  fit  to  participate 
In  national  representative  government  as  the 
people  of  Rio  de  Janeiro,  Buenos  Aires,  and 
Mexico  City.  Washington  will  cease  to  be 
the  only  capital  In  all  the  world  whose  peo- 
ple, slurred  as  tainted  or  defective,  are  un- 
worthy to  enjoy  the  same  national  repre- 
sentation as  that  enjoyed  by  all  other  cities 
of  the  Nation. 

The  conclusion  is  inescapable.  In  na- 
tion after  nation  throughout  the  world, 
the  citizens  of  capital  cities  are  accorded 
the  dignity  and  respect  of  representation 
in  their  national  legislatures.  Surely  the 
citizens  of  the  Capital  of  the  United 
States  deserve  no  less. 
ExHiBrr  1 
S.J.  Res.  76 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  foUowlng 
article  Is  hereby  proposed  as  an  amendment 
to  the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  Intents  and  pur- 
poses as  part  of  the  Constitution  only  If 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years 
from  the  date  of  Its  submission  by  the  Con- 
gress: 

"article  — 

"Section  1.  The  people  of  the  District 
constituting  the  seat  of  government  of  the 
United  States  shall  elect  two  Senators  and 
the  number  of  Representatives  In  Congress 
to  which  the  District  would  be  entitled  by 
apportionment  If  It  were  a  State.  Each  Sen- 
ator or  Representative  so  elected  shall  be  an 
Inhabitant  of  the  District  and  shall  possess 
the  same  qualifications  as  to  age  and  citizen- 
ship and  have  the  same  rights,  privileges, 
and  obligations  as  a  Senator  or  Representa- 
tive from,  a  State. 

"Sec.  2.  When  vacancies  happen  In  the  rep- 
resentation of  the  District  in  either  the  Sen- 
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i  te  or  the  House  of  Representatives,  the 
people  of  the  District  shall  fill  such  vacancies 
liy  election. 

■Sec.  3.  This  article  shall  have  no  effect 
(  n  the  provision  made  In  the  twenty-third 
i  rticle  of  amendment  to  the  Constitution 
lor  determining  the  number  of  electors  for 
l^resident  and  Vice  President  to  be  appointed 
lor  the  District.  Each  Representative  or  Sen- 
itor  from  the  District  shall  be  entitled  to 
J  articipate  in  the  choosing  of  the  President 
:  r  Vice  President  in  the  House  of  Repre- 
5entatlves  or  Senate  under  the  twelfth  ar- 
!  Icle  of  amendment  as  if  the  District  were  a 
!  itate. 

■  Sec  4.  The  Congress  shall  have  power  to 
<  nforce  this  article  by  appropriate  leglsla- 
1  ioii." 

Mr.  KENNEDY.  Mr.  President,  I  re- 
(luest  unanimous  consent  to  enter  in  the 
IIecord.  at  this  point,  a  statement  from 
Senator  Birch  Bayh,  supporting  the 
need  to  grant  full  representation  in  the 
('ongress  for  the  District  of  Columbia. 

The  PRESIDING  OFFICER.  Without 
(  bjection,  it  is  so  ordered. 

District  of  Columbia  Representation 

I  am  pleased  to  Join  today  with  the  dis- 
tinguished Senator  from  Massachusetts  (Mr 
ilxNNEDY)  In  introducing  an  amendment  to 
the  Constitution  to  provide  for  complete  rep- 
r  ssentation  Ln  Congress  for  the  District  of 
Columbia.  I  have  long  favored  such  an 
s  mendment  and  I  hope  that  this  year,  at  long 
Ust.  Congress  and  the  States  will  agree  that 
ttie  residents  of  the  District,  like  other  citi- 
zens of  this  Nation,  deserve  fair  represen- 
t  It  Ion. 

For  far  too  many  years  the  people  of  the 
I  ilstrlct  of  Columbia  have  been  denied  their 
rightful  role  in  electing  our  Government. 
T  he  District  Is  the  seat  of  the  greatest  rep- 
rjsentatlve  democracy  the  world  has  ever 
li  nown.  Yet  it  was  not  until  1964  that  Its 
r?sidents  even  had  the  opportunity  to  vote 
f  3r  their  President  and  Vice  President.  It 
s;ems  to  me  indefensible  that  to  this  day  In 
t  le  very  shadow  of  the  Capitol  Building  there 
s:lll  reside  so  many  American  citizens  who 
;  ave  so  little  to  say  about  so  much  that 
afTects  them  so  directly. 

It  should  be  disturbing  to  every  American 
:  lat  this  city  of  over  750.000  people — more 
1  ihabitants  than  10  States,  which  have  34 
Eepresentatives  in  the  House  and  Senate — 
C  oes  not  have  a  voting  representative  re- 
sjonsible  to  it.  Those  who  live  In  the  District 
are  required  to  assume  their  responsibilities 
3  5  citizens,  but  they  are  not  given  the  full 
f  nvileges  of  citizenship.  They  must  pay 
I  ederal  taxes,  they  must  fight  for  their 
Country,  they  must  fulfill  every  other  obllga- 
t  on  and  responsibility  of  citizenship.  But  not 
c  ne  person  is  elected  to  vote  on  the  floor  of 
C  ongress  on  their  behalf. 

It  Is  a  matter  of  elementary  fairness  that 
t  lose  who  are  asked  to  risk  their  lives  in 
t  heir  Nation's  defense,  those  who  pay  Federal 
t  ixes.  should  have  some  say  about  how  the 
f^deral  system  operates.  Indeed,  the  injus- 
t  ce  of  taxation  without  representation  was 
c  ne  of  the  prime  elements  which  drove  our 
f  srefathers  to  revolution  almost  200  years 
ago.  And  yet  tday  that  very  Injustice  per- 
s  ;sts  In  the  one  place  It  most  assuredly 
should  not:  the  Capital  of  the  Nation  born 
c  f  such  grievances. 

I  feel  a  special  interest  in  this  proposal. 
!  Ir  President,  because  of  the  positions  I  am 
f  rivileged  to  hold  In  this  body.  As  Chairman 
cf  the  Subcommittee  on  Constitutional 
jimendments.  I  have  twice  presided  over 
i  earlngs  on  this  topic  I  am  ready  again 
tnis  year  to  take  every  appropriate  action 
t>  move  this  important  amendment  toward 
culck  approval  by  th-"  Congress.  And  as 
C  hairman  of  the  Subcommittee  on  Appro- 
{  riatioas  for  the  District  of  Columbia.  I  have 
c  ontlnuing  contact  with  the  people  who  will 
t  e  most  directly  affected  by  the  amendment. 
a  nd  with  their  problems. 


Not  all  of  the  District's  problems  will  be 
solved  by  the  amendment  I  sponsor  today, 
though  the  feelings  of  frustration  which  ac- 
company the  lack  of  representation  will  be 
greatly  diminished.  Important  too,  we  must 
not  forget,  are  legislative  proposals  to  grant 
the  City  home  rule — an  elected  council  and 
mayor  with  significant  and  meaningful  leg- 
islative and  executive  powers,  powers  similar 
to  those  the  public  officials  have  where  you 
and  I  live,  Mr.  President.  I  have  supfKirted 
such  proposals  In  the  past,  and  I  will  do  so 
again  In  the  future. 

Mr.  President,  the  most  basic  notion  of  our 
system  of  government  Is  that  each  citizen 
deserves  a  chance  to  be  heard,  to  express 
his  political  views  through  a  freely  elected 
representative.  That  Is  all  that  we  seek  for 
the  people  of  the  District  by  Introducing 
this  amendment.  No  person  deserves  less. 


By  Mr.  WILLIAMS: 
S.J.  Res.  77.  Joint  resolution  to  au- 
thorize the  President  to  proclaim  the 
month  of  April  1973  as  "National  Health 
Professional  Careers  Month."  Referred 
to  the  Committee  on  the  Judiciary. 

NATIONAL     HEALTH     PROFESSIONAL    CAREERS 
MONTH 

Mr.  WILLIAMS.  Mr.  President,  today 
I  am  introducing  a  joint  resolution  that 
would  appropriately  honor  more  than  3 
million  dedicated  men  and  women  in 
the  United  States  by  authorizing  the 
President  to  designate  April  1973  as  "Na- 
tional Health  Professional  Careers 
Month." 

As  this  Nation  continues  to  rapidly 
advance  in  the  area  of  medical  technol- 
ogy, the  need  for  well-trained  profes- 
sional personnel  has  become  increasingly 
obvious. 

Within  recent  years.  Congress  has 
demonstrated  its  willingness  to  share  in 
the  responsibility  of  curbing  this  short- 
age problem.  In  only  the  last  10  years, 
seven  major  health  professional  assist- 
ance acts  have  been  enacted  into  law. 
During  the  92d  Congress,  alone,  the  initi- 
ation of  the  Nurse  Training  Act  of  1971 
and  the  Comprehensive  Health  Man- 
power Training  Act  of  1971  provided  for 
substantial  funding  for  the  improving 
and  expanding  of  educational  and  train- 
ing programs  and  for  the  construction 
of  adequate  facilities  throughout  the 
country. 

Those  who  serve  in  this  important  pro- 
fession have  also  demonstrated  their 
dedication  to  improving  our  national 
health  care  system.  The  nearly  3.9  mil- 
lion people  who  are  involved  in  health 
careers  are  not  just  our  extensively  edu- 
cated professionals.  They  also  include 
such  talented  workers  as  this  country's 
youth  and  elderly  who  are  willing  to 
train  and  serve  in  the  many  diversified 
areas  of  the  health  profession. 

Therefore,  Mr.  President,  I  believe  It 
would  be  especially  fitting  to  pay  tribute 
to  the  many  dedicated  men  and  women 
in  the  health  professions  and  acknowl- 
edge their  work  and  efforts  by  designat- 
ing Apnl  1973  as  "National  Health  Pro- 
fessional Careers  Month." 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

I  S.  6 

At  the  request  of  Mr.  Williams,  the 
Senator  from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  S.  6,  the 


Education  for  All  Handicapped  Children 
Act  of  1973. 

S.  34 

At  the  request  of  Mr.  Hollings,  the 
Senator  from  Indiana  (Mr.  Bayh)  was 
added  as  a  cosponsor  of  S.  34,  to  provide 
for  accelerated  research  and  development 
in  the  care  and  treatment  of  autistic 
children,  and  for  other  purposes. 

S.    44 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Oregon  (Mr.  Hatfield),  the 
Senator  from  New  York  ( Mr.  Javits)  ,  and 
the  Senator  from  Maine  (Mr.  Muskie) 
were  added  as  cosponsors  of  S.  44,  to 
amend  the  Small  Business  Act  to  increase 
the  availability  of  management  counsel- 
ing to  small  business  concerns. 

S.  IS9 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Kentucky  (Mr.  Cook)  ,  the  Senator 
from  Minnesota  (Mr.  Humphrey),  and 
the  Senator  from  Montana  (Mr.  Met- 
calf)  were  added  as  cosponsors  of  S.  159, 
to  provide  for  reimbursement  of  extraor- 
dinary transportation  expenses  Incurred 
by  certain  disabled  individuals  in  the 
production  of  their  income. 

S.  25S 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick  )  was  added  as  a  cosponsor  of  S.  255. 
to  repeal  certain  provisions  which  be- 
come effective  January  1,  1974,  of  the 
Food  Stamp  Act  of  1964  and  section  416 
of  the  Agricultural  Act  of  1949  relating 
to  eligibility  to  participate  in  the  food 
stamp  program  and  the  direct  distribu- 
tion program. 

S.  275 

At  the  request  of  Mr.  Hartke,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN )  was  added  as  a  cosponsor  of  S. 
275,  a  bill  to  amend  title  38  of  the  United 
States  Code,  increasing  income  limita- 
tions relating  to  payment  of  disability 
and  death  pension,  and  dependency  and 
indemnity  compensation. 

S.  762 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  S.  762,  to 
authorize  recomputation  at  age  60  of  the 
retired  pay  of  members  and  former 
members  of  the  uniformed  services  whose 
retired  pay  is  computed  on  the  basis  of 
pay  scales  in  effect  prior  to  January  1, 
1972. 

S.  793 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Maine  (Mr.  Hathaway) 
was  added  as  a  cosponsor  of  S.  793,  the 
Public  Service  Employment  Act  of  1973. 

S.  813 

At  the  request  of  Mr.  Fannin,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  was 
added  as  a  cosponsor  of  S.  813,  to  author- 
ize the  Secretary  of  the  Interior  to  pur- 
chase property  located  within  the  San 
Carlos  Mineral  Strip. 

S.  853 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
was  added  as  a  cosponsor  of  S.  853,  to 
insure  the  separation  of  Federal  powers 
by  amending  the  National  Labor  Rela- 
tions Act  to  provide  for  trial  of  unfair 
labor  practice  cases  in  the  U.S.  district 
court,  and  for  other  purposes. 
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At  the  request  of  Mr.  Williams,  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Idaho  iMr.  Church),  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Michigan  (Mr.  Hart),  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
the  Senator  from  South  Dakota  (Mr. 
Abourezk  ) ,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  the  Senator  from 
Maine  (Mr.  Muskie),  the  Senator  from 
Utah  (Mr.  Moss) ,  the  Senator  from  Iowa 
•  Mr.  Hughes),  the  Senator  from  Minne- 
sota I  Mr.  MoNDALE),  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 
from  Minnesota  (Mr.  Humphrey),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN),  the  Senator  from  North  Da- 
kota (Mr.  BuRDicK),  and  the  Senator 
from  Nevada  (Mr.  Bible)  be  added  as 
cosponsors  of  S.  867.  to  eliminate  dis- 
crimination against  women  in  extending 
credit. 

S.    882 

At  the  request  of  Mr.  Hartke,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN ) .  and  the  Senator  from  Alaska 
( Mr.  Gravel  ) .  were  added  as  cosponsors 
of  S.  882,  a  bill  to  amend  section  355 
of  title  38.  United  States  Code,  relating 
to  the  authority  of  the  Administrator  of 
Veterans'  Affairs  to  readjust  the  sched- 
ule of  ratings  for  the  disabilities  of  vet- 
erans. 

S.    893 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  North  E>akota  (Mr.  Bur- 
dick)  was  added  as  a  cosponsor  of  S. 
893.  the  Highway  Safety  Act  of  1973. 

S.    909 

At  the  request  of  Mr.  Hollings.  the 
Senator  from  Wyoming  (Mr.  McGee;, 
the  Senator  from  New  Hampshire  (Mr. 
McIntyre),  and  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  were  added 
as  cosponsors  of  S.  909,  to  amend  the 
Federal  Property  and  Administrative 
Services  Act  of  1949. 

S.    918 

At  the  request  of  Mr.  Gurney,  the 
Senator  from  North  Carolina  (Mr. 
Helms)  wsis  added  as  a  cosponsor  of  S. 
918,  to  require  the  Imposition  of  a  life 
sentence  in  connection  with  the  unlaw- 
ful distribution  of  certain  narcotic 
drugs. 

S.    919 

At  the  request  of  Mr.  Gurney,  the 
Senator  from  Maryland  (Mr.  Beall', 
the  Senator  from  Michigan  iMr.  Hart). 
the  Senator  from  Rhode  Island  (Mr. 
Pell>,  the  Senator  from  Minnesota  (Mr. 
Humphrey),  the  Senator  from  North 
Dakota  (Mr.  Burdick),  the  Senator 
from  Ohio  (Mr.  Taft),  and  the  Senator 
from  Kentucky  (Mr.  Cook)  were  added 
as  cosponsors  of  S.  919.  to  provide  Medi- 
care coverage  at  cost  for  widows  and 
spouses  of  medicare  beneficiaries. 

8.     970 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  Utah  (Mr.  Bennett),  the 
Senator  from  Nebrsiska  (Mr.  Curtis), 
the  Senator  from  Ohio  (Mr.  Saxbe),  and 
the  Senator  from  Texas  (Mr.  Tower). 
were  added  as  cosponsors  of  S.  970.  to 
deal  with  the  current  energy  crisis  and 


to  authorize  construction  of  the  trans- 
Alaska  pipeline. 


S.     975 


At  the  request  of  Mr.  Hartke.  the  Sen- 
ator from  Pennsylvania  (Mr.  Schweiker) 
was  added  as  a  cosponsor  of  S.  975,  the 
Gas  Cylinder  Safety  Act. 


S.  994 

At  the  request  of  Mr.  Mondale,  the 
Senator  from  Elinois  (Mr.  Percy)  was 
added  as  a  cosponsor  of  S.  994,  the 
Kidney  Transplant  Act  of  1973. 

5.  1029 

At  the  request  of  Mr.  Taft,  the  Sena- 
tor from  Idaho  (Mr.  Church)  was  added 
as  a  cosponsor  of  S.  1029,  a  bill  to  pro- 
vide, in  cooperation  with  the  States, 
benefits  to  individuals  who  are  totally 
disabled  due  to  employment -related  res- 
piratory disease  and  to  the  surviving 
dependents  of  individuaJs  whose 
death  was  due  to  such  disease  or  who 
were  totally  disabled  by  such  disease  at 
the  time  of  their  deaths. 

6.  1033 

At  the  request  of  Mr.  Packwood.  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  was  added  as  a  cosponsor  of 
S.  1033,  the  Tiber  Export  Administra- 
tion Act  of  1973. 

8.    lOSl 

At  the  request  of  Mr.  Hartke.  the  Sen- 
ator from  Rhode  Island  (Mr.  Pastore) 
was  added  as  a  cosponsor  of  S.  1051.  a 
bill  to  alter  the  medicare  eligibility  re- 
quirements for  disability  beneficiaries. 

S.    1052 

At  the  request  of  Mr.  Hartke.  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey) 
was  added  as  a  cosponsor  of  S.  1052,  the 
Consumer  Savings  Disclosure  Act. 

S.    1056 

At  the  request  of  Mr.  Fannin,  the  Sen- 
ator from  Utah  (Mr.  Moss)  was  added 
as  a  cosponsor  of  S.  1056,  to  amend  the 
Mineral  Leasing  Act  of  1920. 

S.    1079 

At  the  request  of  Mr.  Fong,  the  Sena- 
tor from  Utah  (Mr.  Bennett)  was  added 
as  a  cosponsor  of  S.  1079,  to  establish  an 
Advisory  Commission  on  the  Reconstruc- 
tion and  Redevelopment  of  Southeast 
Asia. 

S.    1098 

At  the  request  of  Mr.  Bible,  the  Sena- 
tor from  Minnesota  (Mr.  Humphrey), 
the  Senator  from  Colorado  (Mr.  Domi- 
NiCK),  the  Senator  from  Indiana  (Mr. 
Bayh  ) ,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  and  the  Senator  from  Wyo- 
ming (Mr.  McGee)  were  added  as  co- 
sponsors  of  S.  1098.  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  provide  in- 
come tax  simplification,  reform,  and  re- 
lief for  small  business. 

S.  1109 

At  the  request  of  Mr.  Mondale,  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Iowa  (Mr.  Clark)  ,  the  Sen- 
ator from  Colorado  (Mr.  Haskell),  the 
Senator  from  Iowa  (Mr.  Hughes),  the 
Senator  from  Maine  (Mr.  Muskie).  and 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) be  added  as  cosponsors  to  S.  1109, 
to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  that  the  designation  of 


payments  to  the  presidential  election 
campaign  fund  be  made  on  the  front 
page  of  the  taxpayer's  income  tax  return 
form. 

S.    1180 

At  the  request  of  Mr.  Rieicoff,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  1180,  to 
eliminate  farm  subsidy  programs. 

SENATE    JOINT    BSBOLUTION    3 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey) 
wsis  added  as  a  cosponor  of  Senate  Joint 
Resolution  3.  to  provide  for  a  1974  cen- 
tennial celebration  observing  the  intro- 
duction into  the  United  States  of  Hard 
Red  Winter  Wheat. 

SENATI    JOINT    RESOLUTION    4 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  New  York  (Mr.  Buckley)  ,  the 
Senator  from  Nevada  (Mr.  Cannon  ) .  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  California  (Mr.  Tunney>, 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  4,  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  a  week  as  "Na- 
tional Welcome  Home  Our  Prisoners 
Week"  upon  the  release  and  return  to 
the  U.S.  of  American  prisoners  of  war  in 
Southeast  Asia. 

SENATE    JOINT    RESOLUTION    11 

At  the  request  of  Mr.  Hollings,  the 
Senator  from  Indiana  (Mr.  Bayh).  the 
Senator  from  Maryland  (Mr.  Mathias). 
the  Senator  from  New  York  (Mr.  Javits)  . 
the  Senator  from  North  Carolina  (Mr. 
Helms  ) ,  and  the  Senator  from  Washing- 
ton (Mr.  Jackson)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  11. 
to  pay  tribute  to  law  enforcement  oflBcers 
of  our  Nation  on  Law  Day,  May  1,  1973. 

SENATE    JOINT    RESOLUTION    63 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Maryland  (Mr.  Beall K  and 
the  Senator  from  Alaska  (Mr.  Stevens) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  53.  to  establish  a  joint 
congressional  committee  to  investigate 
the  causes  and  origins  of  U.S.  involve- 
ment in  the  hostilities  in  Vietnam. 

senate    joint    RESOLUTION    61 

.  At  the  request  of  Mr.  Hartke.  the  Sen- 
ator from  West  Virginia  (Mr.  Rawdolph)  , 
the  Senator  from  Arizona  (Mr.  Goldwa- 
ter), and  the  Senator  from  Minnesota 
(Mr.  Humphrey)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  61  a  joint 
resolution  authorizing  and  requesting  the 
President  to  proclaim  April  1973  as  "Na- 
tional Check  Your  Vehicle  Emission 
Month." 


SENATE  RESOLUTION  82^SUBMIS- 
SION  OP  A  RESOLUTION  ENDORS- 
ING THE  OBJECTIVES  OP  THE 
PRESIDENT'S  OCEAN  POLICY 
STATEMENT 

( Referred  to  the  Committee  on  Foreign 
Relations.) 

a  resolution  ENDORSING  THE  OBJECTIVES  OT 
THE  president's  OCEAN  POLICY  STATEMENT 

Mr.  PELL.  Mr.  President,  today  I  am 
reintroducing  an  amended  version  of  a 
sense  of  the  Senate  resolution  which  was 
originally  submitted  on  February  8.  1973. 


Ti 


purpose  of  this  resolution  is  to  en- 

se   the   objectives   envisioned  in   the 

Prfesident's   ocean   policy   statement   of 

23,  1970.  These  goals  are  now  being 

pui-sued  by  the  U.S.   delegation  to  the 

Uipted    Nations    Seabed    Committee    in 

preparation  for  the  Law  of  the  Sea 

Conference  tentatively  scheduled  for  No- 

inberof  1973. 

rhis   new   resolution   contains   some 
minor  language  changes  which  resolve 
ambiguity  in  the  original  resolution, 
ate  Resolution  63.  The  changes  are 
designed  to  clarify  the  intention  of  the 
to    endorse,     among    other 
the    concept    of    free    transit 
thfough   and  over  international  straits 
ich  may  be  overlapped  by  territorial 
s  created  by  the  general  international 
eptance  of  a  12-mile  territorial  sea. 
.  remainder  of  the  resolution  is  identi- 
to  Senate  Resolution  63  and  the  state- 
ment which  I  Inserted  into  the  Record 
February  8,  1973.  is  still  applicable. 
;herefore,  reiterate  my  hope  that  the 
will  recognize  the  sense  of  ur- 
y  attending  the  law  of  the  sea  issues 
i    will    give    this    measure    its    full 
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At.   President,  this  resolution  is  co- 

spfnsored   by   the   distinguished  senior 

from  New  Jersey  <Mr,  Case).  I 

unanimous  consent  to  have  its  text 

nted  in  full  in  the  Record. 

There  being  no  objection,  the  resolu- 

was  ordered  to  be  printed  in  the 

ORD,  as  follows: 

S.  Res.  82 

I'hereas  the  oceans  cover  70  per  centum 

the  earths  surface,  and  their  proper  use 

development  are  essential  to  the  United 

and   to   the   other   countries   of   the 

Id; 

rhereas    Presidents    Nixon    and    Johnson 
hate  recognized  the  Inadequacy  of  existing 
law  to  prevent  conflict,  and  have  urged 
modernization    to    assure    orderly    and 
pe4ceful  development  for  the  benefit  of  all 
mantclnd: 

Whereas   the  tJnlted   States  Draft  Seabed 

aty    of    August    1970    offers    a    practical 

me|thod  of  Implementing  these  goals; 

hereas  a  Law  of  the  Sea  Conference  Is 

eduled  to  convene  in  November-December 

preceded  by  two  preparatory  meetings 

he  United  Nations  Seabed  Committee; 

■^hereas  It  Is  In  the   national  Interest  of 

United  States  that  this  conference  should 

pdedlly  reach  agreement  on  a  just  and  ef- 

:lve  ocean  treaty:  Now,  therefore,  be  It 

resolved.    That    the    Senate   endorses   the 

owing  objectives,  envisioned  In  the  Presl- 

s  ocean  policy  statement  of  May  23.  1970. 

which   are   now   being   pursued   by   the 

ted  States  delegation  to  the  Seabed  Com- 

preparlng  for  the  Law  of  the  Sea  Con- 
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fer  ;nce — 

1 )   protection  of — 

a  I   the  freedoms  of  the  high  seas,  beyond 

iwelve-mlle  territorial  sea,  for  navigation. 

communication,  and  scientific  research,  and 

b )  free  transit  through  and  over  Interna- 
tlonal  straits; 

I  2 »    recognition  of  the  following  Interna- 
tloaal  community  rights: 

a  I   protection  from  ocean  pollution, 
lb)   assurance  of  the  Integrity  of  invest- 
ns. 

c)  substantial  sharing  of  revenues  de- 
rlv  :d  from  exploitation  of  the  seabeds  par- 
tic  Jlarly  for  the  benefit  of  developing  coun- 
trl !S. 


(d)  compulsory  settlement  of  disputes, 
and 

(e)  protection  of  other  reasonable  uses  of 
the  oceans. 

beyond  the  territorial  sea  Including  any  eco- 
nomic Intermediate  zone   (If  agreed  upon); 

(3)  an  effective  International  Seabed  Au- 
thority to  regulate  orderly  and  Just  develop- 
ment of  the  mineral  resovirces  of  the  deep 
seabed  as  the  common  heritage  of  mankind, 
protecting  the  interests  of  both  developing 
and  developed  countries; 

(4)  conservation  and  protection  of  living 
resources  with  fisheries  regulated  for  maxi- 
mum sustainable  yield,  with  coastal  zone 
management  of  coastal  and  anadromous 
species,  and  International  management  of 
such  migratory  species  as  tuna. 

Sec.  2.  The  Senate  commends  the  United 
States  delegation  to  the  Seabed  Committee 
preparing  for  the  Law  of  the  Sea  Conference 
for  Its  excellent  work,  and  encourages  the 
delegation  to  continue  to  work  diligently  for 
early  agreement  on  an  ocean  treaty  embody- 
ing the  goals  stated  in  section  1. 


SAFE    DRINKING    WATER    ACT    OP 
1 973— AMENDMENT 

AMENDMENT    NO.    31 

(Ordered  to  be  printed,  and  referred 
to  the  Committee  on  Commerce) . 

Mr.  STEVENS.  Mr.  President.  S.  433. 
the  Safe  Drinking  Water  Act  of  1973 
was  introduced  by  Chairman  Magnttson 
on  January  18.  This  is  very  similar  to 
S.  3994  which  passed  the  Senate  last 
year.  However,  one  important  floor 
amendment  proposed  by  the  distin- 
guished ranking  minority  member  of  the 
Senate  Commerce  Committee  (Mr.  Cot- 
ton), the  Senator  from  Kentucky  (Mr. 
CooK),  the  Senator  from  Utah  (Mr. 
Bennett),  the  Senator  from  Tennessee 
(Mr.  Brock),  the  Senator  from  Kansas 
(Mr.  Dole)  ,  the  Senator  from  West  Vir- 
ginia <Mr.  Randolph),  and  myself  was 
not  included.  This  amendment  to  sec- 
tion 11  concerning  minimum  State 
grants  for  drinking  water  supply  pro- 
gram was  adopted  by  the  Senate. 

Section  11  authorizes  State  drinking 
water  supply  program  grants.  Under  this 
section,  the  Federal  Government  is  au- 
thorized to  make  grants  to  States  in  or- 
der to  assist  them  to  establish  and  main- 
tain adequate  programs  to  assure  the 
safety  of  public  drinking  water.  Three 
criteria  are  set  forth  as  the  bases  of 
these  grants:  First,  population,  second, 
financial  needs,  and  third,  the  extent  of 
the  actual  or  potential  water  supply 
problem.  No  payment  may  be  greater 
than  two-thirds  of  the  cost  of  any  State 
program. 

This  provision  does  not  permit  small 
rural  States  with  insufficient  tax  bases 
and  low  populations,  but  with  immense 
health  and  drinking  water  problems,  to 
benefit  from  the  provisions  from  section 
11.  As  a  result,  many  small  States  will 
not  be  able  to  obtain  State  drinking 
water  supply  program  grants.  My 
amendment  will  do  that.  It  provides  that 
no  State  shall  receive  less  than  1  per- 
cent of  the  annual  appropriation  for 
grant  under  section  11  unless  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  by  regulation  reduces  the 
percentage  in  accordance  with  the  cri- 
teria specified  in  this  subsection. 


FEDERAL-AID     HIGHWAY    ACT    OF 
1 97  3— AMENDMENT 

AMBNDMTNT   NO.  32 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

LONG    ISLAND    SOUND    BRIDGE 

Mr.  RIBICOFF.  Mr.  President,  I  send 
to  the  desk  an  amendment  prohibiting 
the  expenditure  of  Federal  funds  for  the 
construction  of  approach  roads  to  a  pro- 
posed bridge  across  Long  Island  Sound 
between  Rye  and  Oyster  Bay.  N.Y..  with- 
out the  specific  approval  of  the  New  York 
and  Connecticut  State  Legislatures. 

For  years  highway  planners  have 
schemed  to  bridge  the  Sound.  Passible 
sites  have  included  bridges  from  the  tip 
of  Long  Island  to  New  London  or  Old 
Saybrook,  from  Bridgeport.  Conn.,  to 
Port  Jefferson,  Long  L':land  and  from 
Rye  to  Oyster  Bay.  Because  a  Rhode 
Island  crossing  was  impractical  and 
Connecticut  officials  opposed  the  entire 
concept,  New  York  finally  decided  to  go 
ahead  on  its  own  and  in  1967  the  State 
legislature  authorized  a  bridge.  Since 
then  the  initial  enthusiasm  in  New  York 
has  waned  and  in  1971  and  1972  the  leg- 
islature repealed  the  1967  authorization. 
Each  time,  however.  Governor  Rocke- 
feller vetoed  the  repeal.  This  year  an- 
other attempt  will  be  made. 

At  the  moment  the  New  York  Metro- 
politan Transportation  Authority  is  go- 
ing ahead  with  plans  to  construct  a  le'i 
mile.  $135  million  bridge  between  Rye 
and  Oyster  Bay. 

On  February  13,  1973,  however,  in  a 
suit  filed  by  the  city  of  Rye,  N.Y.  and 
others,  a  U.S.  district  judge  enjoined  the 
New  York  Department  of  Transportation 
and  the  MTA  from  conducting  further 
hearings  until  more  information  is  made 
available  to  the  public  and  the  views  of 
Federal,  State,  and  local  agencies  and 
private  groups  have  been  heard. 

The  proposed  structure  will  have  an 
immense  impact  not  only  on  New  York, 
but  on  the  entire  Long  Island  Sound 
region.  Because  its  northern  end  is  lo- 
cated only  a  few  miles  from  the  Con- 
necticut border,  this  bridge  will  funnel 
millions  of  cars  and  trucks  onto  the  al- 
ready overcrowded  Connecticut  Turnpike 
and  Merritt  Parkway.  No  one  knows  ex- 
actly how  great  the  increase  will  be,  but 
the  MTA's  own  environmental  impact 
statement  estimated  that  the  bridge  will 
handle  33  million  cars  per  year — half  of 
which  would  be  overflow  traffic  from 
other  New  York  bridges  and  half  of  which 
would  be  newly  created. 

Because  the  MTA  has  kept  important 
information  from  the  public,  it  is  difficult 
to  predict  what  impact  of  the  bridge  will 
have  on  the  local  ecology.  It  is.  however, 
safe  to  say  that  16  V2  miles  of  concrete 
pillars  and  roadways  will  not  help  the 
sound. 

The  bridge  will  average  25  feet  over 
the  water  with  two  raised  spans  of  55  feet 
and  135  feet  at  the  north  and  south 
ends,  respectively,  creating  chaos  among 
the  boats  and  ships  now  using  Long 
Island  Sound  by  channeling  them  into 
two  narrow  passages. 

Other  facts  are  clear — the  noise  will 
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increase,  the  sound's  water  quality  will 
deteriorate,  the  air  will  grow  dirtier,  and 
valuable  wet  lands  at  both  ends  will  dis- 
appear. 

The  question  is.  Who  wants  it  built? 
Connecticut  does  not  want  it. 

The  Southwestern  Connecticut  Re- 
gional Planning  Agency  which  is  com- 
prised of  the  towns  of  Wilton.  Westport. 
Norwalk.  Darien.  New  Canaan,  and 
Stamford,  has  voted  unanimously  to  op- 
pose its  construction. 

The  Nassau,  New  York  County  Board 
of  Supervisors  unanimously  adopted  a 
resolution  opposing  it. 

The  entire  Nassau  County  Republican 
delegation  to  the  New  York  State  Legis- 
lature opposed  it. 

The  councils  of  the  New  York  towns 
and  villages  of  Rye,  Terrytown,  Mamar- 
oneck.  Oyster  Bay,  Bayville.  Mill  Neck, 
and  Lattington  oppose  it. 

The  Westchester  Coionty,  New  York 
Board  of  Legislators  have  asked  that  the 
project  be  suspended. 

Despite  this  overwhelming  opposition, 
the  New  York  MTA.  which  does  not 
answer  to  the  public,  intends  to  forge 
ahead.  It  will  flnance  the  bridge  itself  by 
a  bond  iessue,  but  will  n^ed  Federa.  high- 
way funds  to  construct  the  necessary  ap- 
proach roads. 

I  do  not  believe  that  a  single  Federal 
dollar  should  be  spent  on  chis  project 
until  the  people  of  New  York  and  Con- 
necticut, through  their  State  legislatures, 
have  given  their  approval. 

This  bridge  is  going  to  have  a  major 
and  unknown  impact  on  the  daily  lives  of 
millions  of  New  York  ana  Connecticut 
citizens.  Yet  for  all  intents  and  purposes 
they  have  had  no  voice  in  any  of  the  re- 
cent decisions  regarding  the  structure. 
This  amendment  will  allow  them  to  be 
heard. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  and  a  memorandum 
prepared  by  Ridgway  Hall  for  the  Stam- 
ford Area  Commerce  &  Industry  Asso- 
ciation be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment and  memorandum  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
Amendment  No.  32 

On  page  127,  line  6.  Insert  the  following: 

Sec.  155.  Notwithstanding  any  other  provi- 
sions of  Federal  law.  no  funds  shall  be  ex- 
pended under  this  Act  for  approach  roads  to 
any  bridge  across  Long  Island  Sound  without 
the  specific  approval  of  the  State  legislatures 
of  New  York  and  Connecticut. 

Report  on  the  Rte-Otster  Bat  Bridce 
(Prepared  by  Ridgway  M.  Hall.  Jr.,  vice  chair- 
man. Municipal  Government  Affairs  Coun- 
cil, SACIA,  February  26,  1973) 

1.    THE    BRroCE 

The  Rye-Oyster  Bay  Bridge  has  been  pro- 
posed by  the  New  York  State  Department  of 
Transportation  and  Metropolitan  Transpor- 
tation Authority  (MTA) .  The  site  was  chosen 
from  eight  considered  traffic  crossings  of  Long 
Island  Sound.  The  proposed  bridge  will  be 
16 '4  miles  long  with  an  average  height  of  25 
feet  over  the  water.  Two  raised  spians  will  be 
provided  for  passage  of  tall-rigged  ships:  one 
near  the  north  end  of  55  feet,  and  one  near 
the  south  end  of  135  feet. 

Together  with  its  access  highways,  the 
bridge  wUl  link  the  Cross  Westchester  Ex- 


pressway (1-287)  and  the  New  England  Thru- 
way  (1-95)  with  the  Seaford-Oyster  Bay  Ex- 
pressway (Route  NY135)  at  Oyster  Bay,  New 
York. 

The  estimated  cost  of  the  bridge  is  $236 
million,  to  be  paid  for  initially  by  New  York 
State  bonds.  Federal  funds  are  being  sought 
for  the  approach  highways  on  earh  side. 

2.    ENVIRONMENTAL    IMPACT    STATEMENT 

The  most  comprehensive  statement  of  the 
nature  and  function  of  the  bridge,  and  its 
economic,  social,  and  environmental  Impact, 
Is  set  forth  in  a  draft  Environmental  Impact 
Statement  prepared  by  the  New  York  State 
Department  of  Transportation  and  MTA  on 
November  20.  1972. 

a.  Purpose.  The  stated  purpose  of  this 
bridge  is  to  relieve  heavy  traffic  from  existing 
bridges  which  are  closer  to  metropolitan 
New  York.  In  addition  to  benefiting  truck 
shipping,  the  bridge  will  also  permit  greater 
access  for  recreational  and  employment  pur- 
poses between  Long  Island  and  New  England 
and  northern  New  York  State. 

It  is  expected  that  the  bridge  would  soon 
handle  at  least  33  million  cars  per  year,  as  the 
Throgs  Neck  Bridge  now  handles.  The  impact 
statement  says  nearly  half  of  thU  traffic  will 
be  newly  generated  by  the  existence  of  the 
bridge,  as  distinct  from  traffic  which  other- 
wise would  exist  in  the  area  regardless  of  the 
bridge. 

It  Is  also  anticipwited  that  In  the  future 
more  Long  Island  Sound  bridge  crossings  will 
be  necessary. 

In  approaching  the  transportation  problem 
posed  by  the  dense  population  In  the  greater 
New  York  metropolitan  region.*  the  authors 
profess  to  be  guided  by  the  objectives  of  the 
Trl -State  Regional  Planning  Commission  to: 
(1)  preserve  open  lands,  (2)  gather  eco- 
nomic activities  into  concentrations  or 
"olusters",  and  (3)  disperse  residential  ac- 
tivities. This  calls  in  turn  for  upgrading  of 
existing  rail  routes,  and  provision  of  bus 
transportation  where  rail  services  is  not 
feasible.  Present  use  of  rail  service  is  far 
below  capacity. 

b.  Impact  on  Communities.  At  the  actual 
location  of  the  bridge  termini,  the  City  of 
Rye  is  predominantly  residential  and  has 
gone  on  record  several  times  as  wishing  to 
preserve  that  character,  while  the  Oyster  Bay 
area  is  semi-rural.  At  the  outset,  between  80 
and  135  houses  and  commercial  establish- 
ments will  be  displaced.  On  the  Oyster  Bay 
side,  20  acres  of  productive  farmland  will  be 
Irretrievably  taken.  In  addition,  the  pouring 
of  vast  amounts  of  new  traffic  into  there 
communities  will  dramatically  change  their 
nature  towards  urbanization.  The  tax  base 
for  the  City  of  Rye  will  be  decrea.sed  by 
$600,000  to  $1,200,000.  and  that  of  the  Nassau 
County  communities  by  $700,000  to  $1,100,000. 

c.  Visual  and  Navigational  Impact.  The 
bridge  will  be  an  Intrusion  Into  an  open 
space,  and  a  deterrent  to  unrestricted  travel. 
It  will  affect  winds  and  navigation.  Boat 
shipping  up  and  down  Long  Island  Sound 
win  for  the  most  part  be  channeled  Into  the 
two  previously  mentioned  vertical  clearance 
span  are  is.  Recreational  sailing  will  also  be 
seriously  afTected,  since  most  sailboats  over 
18  feet  in  length  will  have  to  detour  to  one 
of  the  two  vertical  clearance  spans.  This 
could  produce  substantial  boating  traffic 
hazards. 


•The  New  York  metropolitan  region,  as  de- 
fined by  the  Tri-State  Regional  Planning 
Commission,  includes  most  of  southwestern 
Connecticut.  The  total  area  Is  7.886  square 
miles.  Its  population  in  1970  was  19.032.000. 
or  9.4  percent  of  the  nation's  total,  located  on 
0.2  ijercent  of  the  surface  of  the  tJnlted 
States,  for  a  population  density  of  2,410  p>er- 
sons  per  square  mile. 


In  addition,  the  glaring  lights  on  the  bridge 
are  expected  to  attract  and  account  for  some 
mortality  of  birds. 

d.  Notse  Pollution.  Intense  noise  pollution 
caused  by  the  traffic,  particularly  in  the 
immedi.dte  area  of  the  access  highways.  Is 
conceded.  Many  high  school  and  elementary 
schools  on  both  sides  of  the  Sound  will  be 
located  rear  the  access  routes  and  will  suffer 
a  serious  l.icrease  In  noise  level  and  air  pollu- 
tion concentration,  as  will  the  United  Hos- 
pital in  Port  Chester. 

In  the  short  term,  construction  noise  will 
include  pile  driving  and  blasting. 

e.  Air  Pollution.  As  to  air  quality,  while 
tVls  will  he  worsened  by  the  exhaust,  the 
statement  claims  that  except  for  a  zone 
within  100  meters  around  the  bridge,  federal 
ambient  minimum  standards  will  be  met. 

The  failure  of  the  Impact  statement  to 
give  adequate  consideration  to  tl-:e  use  of 
rails,  for  both  passenger  travel  and  freight 
shipping  (discussed  below),  is  especially 
damaging  In  terms  of  air  pollution.  Automo- 
bile emissions  account  for  80  to  85  percent 
of  the  air  pollution  in  our  greater  metro- 
politan areas,  while  railroads  operate  elec- 
trically with  virtually  no  air  pollution. 
Moreover,  approximately  six  times  as  much 
energy  Is  required  to  move  a  ton  of  freight 
by  truck  as  by  rail. 

f.  Water  Pollution.  Adverse  effect  upon 
water  quality  In  the  Sound  is  also  acknowl- 
edged as  a  result  of  solid  and  liquid  particles, 
emitted  by  vehicles,  that  fall  directly  into  the 
Sound,  as  well  as  oil.  dirt,  de-lclng  salts  and 
other  solids  dropped  by  traffic.  The  statement 
says  that  these  will  largely  dissolve  or  dis- 
perse into  the  Sound.  Some  slight  risk  of 
spills  of  oils  or  hazardous  materials  result- 
ing from  an  accident  on  the  bridge  is  also 
acknowledged. 

The  statement  concedes  that  no  adequate 
research  has  been  done  on  the  effects  of 
bridge  pollutants,  oil.  absetos,  rubber,  and 
other  droppings  on  fish  or  marine  birds. 

As  with  air  pollution,  the  statement  tends 
to  be  satisfied  with  compliance  with  mini- 
mum federal  health  standards,  with  no  con- 
sideration for  the  possibility  that  eventually 
we  might  hope  to  Improve  standards  of  air 
and  water  pollution.  Moreover  the  assump- 
tion that  Long  Island  Sound  has  an  infinite 
capacity  to  absorb  oil  and  automotive  emis- 
sion particles,  as  any  local  swimming  en- 
thuslsist  knows,  is  demonstrably  false. 

g.  Impact  Upon  Wildlife  and  Parkland 
Areas.  Recreational,  marsh  and  wet  land 
areas  on  either  side  of  the  Sound  will  be 
intruded  upon.  The  statement  acknowledges 
adverse  Impact  in  terms  of  noise  pollution, 
air  quality  and  emissions,  water  quality,  nat- 
ural environment  and  wetland  areas,  as  well 
as  an  adverse  Impact  on  various  species  of 
fish,  birds,  woodland  animals  and  other  wild- 
life, plus  interruption  of  recreation,  naviga- 
tion, and  some  community  activities.  While 
the  report  recites  ■'special  concern"  for 
these  Impacts,  nothing  specific  Is  proposed 
which  will  eliminate  them. 

The  statement  acknowledges  that  "wh"' 
damage  to  the  shellfish  industry  might  be 
quantified  as  a  monetary  loss,  the  intangible 
values  of  esthetics,  recreation  and  natural 
habitat  are  difficult  to  measure.  The  im- 
portant estuarlne  marsh  and  wetland 
habitats  are  particularly  difficult  to  have 
economic  values  assigned." 

It  dwells  at  length  on  the  great  value  of 
the  wetland  areas  which  will  be  affected  by 
the  bridge,  including  their  tremendous  pro- 
ductivity for  fish  and  shellfish,  birds,  other 
animals,  and  man.  It  adds  "the  wetla'ids  are 
of  educational  and  recreational  value  as  nat- 
ural museunis  and  laboratories." 

On  the  Oyster  Bay  side  is  one  of  a  limited 
number  of  wetland  complexes  remaining  on 
the  north  shore  of  Long  Island.  It  is  of  major 
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In  portance  as  a  fish  and  shellfish  breedl'-c; 
gTDund.  and  as  a  migratory  bird  wl-ter!-" 
hi  bitat.  The  proposed  bridge  crossing  will 
gc  through  Mill  Neck  Creek  (a  portion  of  t^c 
Oyster  Bay  Natural  Wildlife  P.efvge*  ?r. ' 
pi  rt  of  Ferry  Beach,  both  public  rerreatlonc' 
ai  d  parkland  areas. 

On  the  Rye  side,  the  approach  crcs-c- 
mjre  wetland  areas,  including  Rye-Playln~-^ 
Pi  irk  and  Manurslng  Island.  In  the  Manur- 
Island  area  this  Is  Klrby  Pond,  with  tidal 
flats  and  the  North  Nanurslng  Wildlife 
uary,  which  Is  a  haven  for  marine  V'r 
water  fowl.  The  report  concedes  that  '1- 
mbrshland  Is  presently  well  preserved. 

Three   alternative   access   routes   are   con- 
slpered  on  the  Oy!;ter  Bay  side,  and  four  on 
Rye  side.  Each  access  route  passes  to  a 
ater  or  lesser  extent  through  or  over  tho 
ve   described   areas.   The   statement   con- 
adverse    Impact,    but   minimizes   thin 
h   the   comment   that   If  the   water   fowl, 
and   woodland   animals  do   not   like   It 
n^ar  the  bridge,  they  can  go  elsewhere. 

h.  AlteTTiatives.  With  respect  to  alterna- 
tltes,  bridge  crossings  further  east  were  re- 
Je:ted  on  the  grounds  that  they  would  be 
costly,  and  do  less  to  alleviate  existing 
tifefHc  congestion. 

A  tunnel  or  combination  bridge-tunnel  al- 
t+natlve  was  considered  and  also  rejected  on 
nds  of  greater  expenses  as  well  as  engi- 
neering difficulties.  Moreover  6  to  8  large 
^ntllatlon  towers  would  be  required  for  a 
nnel,  and  Its  construction  would  create 
lor  environmental  disruption  along  the 
of  the  Sound. 
As  noted  above,  virtually  no  attention  wbis 
en  to  the  Increased  use  of  rail  service.  In- 
Ijdlng  existing  rail  facilities  over  the  Hell- 
te  Bridge.  While  rail  travel  would  not  ac- 
complish everything  that  the  proposed 
bi  Idge  would  In  terms  of  making  various 
pi  irts  of  the  country  more  readily  accessible 
t(J  residents  from  other  parts.  It  would  go  a 
g  way  towards  solving  the  business  and 
commercial  objectives.  Including  the  even- 
reduction  of  existing  road  traffic.  As 
njited  above,  this  approach  would  avoid  most 
not  all  of  the  serious  and  permanent  dam- 
to  the  environment  and  ecology  which 
w^uld  be  Inflicted  by  the  bridge  Finally. 
er  use  of  rail  service,  unlike  the  bridge. 
Id  fulfill  the  mandate  of  the  Trl-State 
Regional  Planning  Commission  for  a  bal- 
and  augmented  mass  transportation 
tern. 

Even  the  "do  nothing"  alternative,  glossed 
by  the  statement,  would  seem  far  better 
tian    the    bridge.    People    will    not    Increase 
tfcffic  and  Its  concomitant  noise  and  air  pol- 
len   substantially   unless   they   are   given 
facilities  to  do  so.  The  bridge  Is  one  such 
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3.    SCTPORT    FOR    THE    BRroCS 

The  bridge  project  Is  supported  by  the 
NIbw  York  State  Department  of  Transporta- 
tion, the  Metropolitan  Transportation  Au- 
tliorlty  (Dr.  William  J.  Ronan,  Chairman), 
ajid  Governor  Rockefeller. 

4.  opposrrioN  to  the  bkidgs 

The  bridge  Is  opposed  by  large  number  of 
cklzens  and  residents  on  both  the  Nassau 
C  3unty  and  the  Westchester  sides  of  the 
S  )und,  as  well  as  residents  of  Connecticut 
VI  here  the  traffic  impact  upon  the  already 
o  .ercrowded  Merrltt  Parkway  and  Con- 
njctlcut  Turnpike  will  be  severe.  Among  the 
o  jponents  are:  The  Connecticut  Southwest- 

n  Regional  Planning  Agency.  Governor 
llhomas  Mesklll,  Mayor  Julius  WUensky  of 
Stamford.  Mayor  Edmund  Grainger  of  Rye, 
t  le  Sierra  Club,  the  National  Audubon 
S  3Clety  and  various  local  chapters,  the  Re- 
g  onal  Plan  Association  of  New  York,  Sound 
Aitlon,  Non-partisan  Civic  Action  (Locust 
ViUey,   New   York),   Long  Insland   Environ- 


mental Council,  The  Nassau  County  Board 
of  Supervisors,  Nassau  County  Executive 
Ralph  Caso,  New  York  Congressman  Lester 
Wolff  and  Ogden  Reld,  Connecticut  4th  Dis- 
trict Congressman.  Stewart  B.  McKlnney. 
Senators  Lowell  Welcker  and  Abraham  Rlbl- 
coff,  the  Nassau  County  Planning  Commis- 
sion, the  Town  Councils  of  Rye,  Tarrytown, 
Mamaroneck,  Oyster  Bay,  BayvUle,  Mill  Neck, 
and  Lattlngton,  the  Road  Review  League,  the 
New  York  State  Environmental  Lobby,  Citi- 
zens for  Sound  Planning,  and  the  Associa- 
tion to  Save  the  Norwalk  Islands. 

The  New  York  State  Legislature  has  twice 
voted  to  strike  the  Rye-Oyster  Bay  Bridge 
from  the  New  York  State  Department  of 
Transportation's  list  of  authorized  projects, 
but  Governor  Rockefeller  has  twice  vetoed 
the  bills.  A  third  bill  has  Just  been  Introduced 
in  the  current  session. 

5.    impact    on    CONNECTICtrr 

As  Stamford's  Mayor  Julius  Wllensky  and 
the  Southwestern  Regional  Planning  Agency 
have  noted,  the  impact  of  the  Rye-Oyster 
Bay  Bridge  on  southwestern  Connecticut  will 
be  severe.  The  most  frequently  e.xpressed 
grounds  for  opposition  In  Connecticut  are, 
among  others : 

1.  The  heavy  overloading  of  the  Connecti- 
cut Turnpike  and  Merrltt  Parkway  with  com- 
mercial and  passenger  traffic,  with  resulting 
traffic  problems  In  the  cities  of  Fairfield 
County. 

2.  The  dangerous  barrier  for  commercial 
shipping  and  pleasure  boating  on  Long  Is- 
land Sound  which  would  be  created  by  the 
bridge. 

3.  The  undesirable  visual  Impact  on  Long 
Island  Sound,  which  Is  the  region's  prin- 
cipal recreational  resource. 

4.  Adverse  efl^ect  on  shellfish  grounds,  wild- 
life areas  and  marshland  areas  at  both  ex- 
tremities of  the  bridge. 

5.  Resulting  greater  Unbalance  Into  the 
already  unbalanced  transportation  system  by 
encouraging  more  longhaul  truck  traffic  to 
and  from  Long  Island  and  southern  New 
England. 

6.  Further  decline  In  rail  freight  service 
to  Long  Island  and  southern  New  England. 

7.  Increase  In  truck  noise  and  air  pollu- 
tion as  well  as  consumption  of  fuel  at  a  time 
when  there  Is  a  growing  shortaige  of  fuel. 

8.  Encouragement  of  longer  work  trips  and 
further  "urban  sprawl". 

The  Connecticut  Department  of  Environ- 
mental Protection  and  Department  of  Trans- 
portation are  currently  reviewing  the  bridge 
project  and  are  planning  a  Joint  statement. 

There  Is  no  question  that  under  the  Na- 
tional Environmental  Policy  Act  and  other 
applicable  federal  statutes,  citizens  and  resi- 
dents of  Connecticut  have  standing  to  com- 
plain to  the  sponsoring  authorities,  to  at- 
tend public  hearings,  and  otherwise  pro- 
test and  oppose  this  bridge. 
8.  litigation 

On  February  13,  1973,  in  a  suit  brought 
by  the  City  of  Rye  and  others,  the  U.S.  Dis- 
trict Court  for  the  Southern  District  of  New 
York  enjoined  the  New  York  Department  of 
Transportation  and  Metropolitan  Transpor- 
tation Authority  from  going  forward  with 
public  location  hearings  until  they  have 
solicited  the  views  of  applicable  federal, 
state,  and  local  agencies  and  advisory 
groups,  and  made  these  views  and  other 
pertinent  Information  on  the  bridge  loca- 
tion available  for  public  Inspection  well 
before  such  hearings.  A  companion  suit  In 
the  Eastern  District  of  New  York  against  the 
Federal  Highway  Administration  seeks  a  de- 
termination that  the  Coast  Guard,  rather 
than  the  New  York  State  agencies,  must 
prepare  the  Impact  statement  required  un- 
der the  National  Environmental  Policy  Act. 


amendment  no.   33 


^Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PEARSON.  Mr.  President,  the  Fed- 
eral-aid Highway  Act  of  1970  established 
a  new  categorical  program  for  Economic 
Growth  Center  Development  Highways. 
This  was  a  program  for  demonstrating 
the  use  of  highways  In  promoting  rural 
development  and  balanced  national 
growth.  It  wsis  funded  at  the  level  of  $50 
million  for  fiscal  1972  and  1973. 

A  considerable  portion  of  the  language 
of  this  provision  was  drawn  from  my 
proposed  Rural  Development  Highway 
Act  of  1970.  The  Federal-aid  Highway 
Act  of  1972  passed  by  the  Senate  last 
year  retained  the  Economic  Growth  Cen- 
ter Development  Highways  provision 
with  the  modification  that  secondary  as 
well  as  primary  roads  were  to  be  included 
in  the  program.  Also  funding  for  the  pro- 
gram was  increased  to  $100  million  for 
fiscal  1975. 

Under  the  provision  of  this  program 
individual  Governors  select  growth  cen- 
ters within  their  State  for  highway  devel- 
opment projects.  Under  the  Federal-aid 
Highway  Act  of  1970,  111  such  growth 
centers  around  the  country  were  ap- 
proved by  the  Secretary  of  Transporta- 
tion. Each  State  had  at  least  one  and  no 
more  than  three  such  centers  approved 
by  the  Secretary. 

The  economic  growth  center  program 
authorizes  the  Secretary  to  pay  up  to 
100  percent  of  the  cost  of  engineering, 
economic,  and  planning  studies  for  these 
special  projects  and  the  Federal  share  of 
the  highway  projects  themselves  may  be 
10-percent  more  than  for  regular  primary 
and  secondary  roads, 

Mr.  President,  the  economic  growth 
center  highways  provision  has  been  elim- 
inated from  the  bill  reported  by  the  Sen- 
ate Public  Works  Committee  (S.  502>. 
I  submit  an  amendment  today  to  restore 
the  language  approved  by  the  Senate  last 
year. 

Mr.  President,  this  Is  not  a  major  pro- 
gram and  the  amounts  of  money  in- 
volved are  limited.  However,  its  princi- 
pal value  is  that  it  provides  a  mechanism 
for  encouraging  the  States  to  give  more 
conscious  and  careful  thought  in  plan- 
ning the  use  of  highway  funds  in  stimu- 
lating balanced  economic  growth  in  the 
rural  areas.  I  believe  that  if  effectively 
administered  this  can  be  an  extremely 
important  tool  in  the  overall  goal  of 
rural  development  and  balanced  national 
growth  which  we  all  now  recognize  as 
being  of  vital  importance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  magazine 
Highway  and  Urban  Mass  Transporta- 
tion describing  the  economic  growth 
center  highway  program  be  printed  in 
the  Record  at  this  point.  This  article.  I 
think,  does  a  very  effective  job  of  de- 
scribing the  potential  of  this  program 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Economic    Growth    Centers    Selected    foh 
Highway  Program 
(By  John  T.  Berg) 

The  Federal  Highway  Administration  re- 
cently designated  ill  small  cities  and  towns 
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as  Economic  Growth  Centers  eligible  to  par- 
ticipate In  a  2-year  highway  demonstration 
program  authorized  by  the  Federal-Aid  High- 
way Act  of  1970.  Not  all  the  cities  so  desig- 
nated wUl  actually  build  demonstration  proj- 
ects, but  those  selected  by  their  Governors 
for  funding  will  share  In  an  allocation  of  $50 
million  each  for  Fiscal  Years  1972  and  1973. 
These  funds  are  to  be  used  as  "ad-ons"  or 
"sweeteners"  to  normal  Federal  aid  primary 
allocations  In  amounts  not  to  exceed  20  per- 
cent of  the  cost  of  any  one  project. 

This  program,  designed  to  demonstrate  the 
conditions  under  which  highway  projects  can 
help  to  provide  a  catalyst  to  the  development 
of  small  urban  centers  In  predominately 
rural  areas,  grew  out  of  an  Increasing  na- 
tional concern  with  the  declining  quality  of 
life  in  rural  America  and  the  Increasing  social 
costs  (e.g.,  congestion,  crime,  pollution, 
etc)  associated  with  the  growth  of  large 
urban  centers  in  the  United  States. 

Reports  by  a  number  of  commissions  (e.g., 
The  President's  National  Advisory  Commis- 
sion on  Rural  Poverty  (1967),  the  Advisory 
Commission  on  Intergovernmental  Relations 
(1968)),  several  Congressional  hearings,  and 
recent  Annual  Reports  of  the  Council  of 
Economic  Advisers  have  expressed  this  con- 
cern and  have  recommended  that  Federal 
programs  be  established  that  would  afford 
citizens  In  both  rural  and  urban  areas  greater 
choices  in  employment  and  residential  op- 
portunities, including  opportunities  for  the 
migrant  closer  to  his  present  home  and  in  a 
milieu  similar  in  many  respects  to  his  cus- 
tomary way  of  life. 

patterns  of  economic  growth 

Although  much  remains  to  be  learned 
about  the  most  efficient  means  of  attaining 
these  objectives,  an  examination  of  histor- 
ical patterns  of  economic  growth  in  the 
United  States  gives  some  indication  of  the 
process  that  has  brought  social  and  economic 
benefits  to  residents  of  particular  locations. 

In  the  early  development  of  the  United 
States,  settlement  patterns  were  heavily  In- 
fluenced by  the  distribution  of  arable  land. 
A  number  of  small  population  centers  devel- 
oped In  agricultural  ares^  to  service  the  day- 
to-day  needs  of  the  farm  population,  while 
larger  more  widely  spaced  centers  carried  out 
functions  that  were  less  frequently  needed 
or  which  required  the  advantages  of  a  cen- 
tralized concentration  of  activities. 

As  the  Nation  developed  beyond  the  agri- 
cultural stage,  the  advantages  of  urbaniza- 
tion (e.g.,  the  central  location  of  specialized 
firms  within  a  large  Industry,  the  local  avail- 
ability of  various  types  of  business  and  so- 
cial services,  large  and  well  organized  prod- 
uct and  Input  markets,  face-to-face  business 
relationships,  etc.,)  became  more  Important 
as  determinants  of  the  pattern  of  economic 
development.  The  growth  of  manufacturing 
and  service  Industries  in  urban  areas  led  to 
further  expansions  of  large  population  cen- 
ters, while  technological  advances  In  pri- 
mary industries,  such  as  agriculture  and 
mining,  that  had  formerly  provided  em- 
ployment for  large  numbers  of  rural  res- 
idents allowed  more  output  to  be  produced 
by  fewer  and  fewer  workers. 

shift  to  the  crrrES 

Thus,  the  expansion  of  activities  In  large 
population  centers  and  decreases  In  labor  re- 
quirements In  rural  areas  led  to  a  steady  flow 
of  migrants  Into  the  cities.  In  1920,  for  the 
first  time,  more  residents  of  the  United 
States  lived  In  urban  places  than  In  rural 
areas.  By  1950,  the  rural  farm  population 
had  fallen  to  23  million,  a  drop  of  almost  nine 
million  since  1920,  and  only  one-third  of  the 
population  resided  In  rural  areas.  During 
the  next  decade  nearly  half  of  the  counties 
In  the  United  States  declined  In  popula- 
tion. 

These  counties  were  for  the  most  part 
rural    and    constituted    large    areas    of    the 


Great  Plains,  Southern  and  Western  Corn 
Belts,  lower  South,  South  Central.  Appalachi- 
an and  Ozark  Regions,  and  Upper  Michigan. 
During  the  1960's  migration  from  rural  to 
urban  areas  continued,  though  at  reduced 
rates.  While  44  percent  of  all  counties  had 
population  losses  and  75  percent  of  all  rural 
counties  experienced  net  ouc-mlgration,  some 
rural  areas,  particularly  In  the  south  and 
southeast,  developed  an  embryonic  ability 
to  retain  their  population.  Economic  and 
technological  changes,  including  advances  in 
the  transportation  and  communications  In- 
dustries, the  greater  availability  of  technical 
talent  and  civilized  amenities  at  more  and 
more  locations  throughout  the  country,  and 
the  Increasing  congestion  of  large  urban 
areas,  led  many  Industries,  particularly  the 
"footloose"  Industries  that  no  longer  need  to 
be  tied  to  a  fixed  area  or  resource  base,  to 
look  to  rural  areas  when  making  location 
decisions. 

GROWTH    CENTERS 

Many  proponents  of  policies  designed  to 
direct  a  flow  of  resources  back  to  rural  areas 
feel  that  such  policies  will  have  the  best 
chance  of  success  If  they  take  full  advantage 
of  existing  market  forces  and  concentrate  on 
enhancing  the  economic  and  social  oppor- 
tunities available  In  rural  communities  which 
have  shown  an  ability  to  adapt  to  the  eco- 
nomic changes  that  have  taken  place  in  re- 
cent years.  Such  places  are  called  "growth 
centers"  and  are  deemed  to  have  a  better 
chance  of  sustaining  economic  growth  than 
are  surrounding  communities  because  they 
are  endowed  with  a  superior  array  of  human, 
capital  and  natural  resources,  or  because  they 
have  a  more  diversified  economic  base  and 
well  developed  Infrastructure. 

By  enhancing  the  growth  potential  of 
locations  with  strong  linkages  as  trade,  serv- 
ice, employment  and  social  centers  with 
nearby  rural  areas,  benefits  of  economic  and 
social  development  can  be  reinforced  in  the 
center  and  transmitted  to  residents  of  sur- 
roundings areas.  To  achieve  the  greatest  pos- 
sible success,  such  a  development  strategy 
should  be  fully  coordinated  with  existing  and 
planned  Federal  programs  whenever  possible. 
A  concerted,  coordinated  and  expanded  pro- 
gram of  Federal,  State,  and  local  govern- 
mental activities  will  help  provide  the  neces- 
sary minimal  conditions  to  spur  private  In- 
dustry to  locate  and  expand  In  or  near  se- 
lected growth  centers,  and  will  propel  the 
growth  centers  and  their  surrounding  areas 
to  further  advances. 

HIGHWAY   INVESTMENTS  CAN  BE  INSTRUMENTAL 

Because  of  the  prime  Importance  of  In- 
tegrating smaller  urban  areas  with  the  sur- 
rounding towns  and  countryside  and  with 
larger  urban  and  metropolitan  centers,  high- 
way Investments  made  in  conjunction  with 
other  public  and  private  Investments  can 
prove  to  be  Instrumental  In  meeting  the  ob- 
jectives of  a  development  scheme  focusing 
on  growth  centers.  Thus,  the  Economic 
Growth  Center  Highway  Demonstration  pro- 
gram Is  designed  to  assist  rural  areas  not 
only  by  providing  existing  growth  centers 
with  Improved  accessibility,  but  also  by 
providing  highway  planners  with  Informa- 
tion about  the  types  of  social  and  economic 
settings  In  which  highway  Improvements  are 
a  necessary  condition  for  future  economic 
development. 

The  criteria  set  forth  In  the  legislation 
authorizing  the  program  required  that 
growth  centers  be  geographically  and  eco- 
nomically capable  of  contributing  signifi- 
cantly to  the  development  of  the  surrounding 
area,  that  they  have  a  population  not  In  ex- 
cess of  100,000,  that  demonstration  highway 
projects  to  receive  funding  under  the  pro- 
gram be  on  the  Federal-aid  primary  system, 
and  that  the  selection  of  centers  within  the 
Appalachian  Region  and  the  Economic  De- 
velopment Regions  take  Into  account  the 
purposes  of  the  Appalachian  Regional  De- 


velopment Act  of  1965  and  the  Public  Works 
and  Economic  Development  Act  of  1965.  In 
addition,  administrative  criteria  were  de- 
veloped which  emphasized  the  Importance  of 
other  local  and  regional  development  pro- 
grams and  previous  planning  efforts,  the  pos- 
sibility of  private  commercial  and  Indus- 
trial activities,  the  amount  If  industrial 
diversification,  the  past  role  of  cent«rs  In 
providing  employment  or  residence  oppor- 
tunities for  nearby  residents  or  recent  Immi- 
grants, and  potential  vlabUlty  based  on  pri- 
vate and  public  Investment  plans. 

HOW  SELECTED 

In  order  to  obtain  the  maximum  demon- 
stration Information  from  the  program  an 
effort  was  made  to  select  centers  In  ais  many 
economic  and  geographic  settings  as  possible. 
Each  State  was.  therefore,  requested  to  sub- 
mit not  more  than  three  centers  as  program 
candidates  and  to  supply  supporting  infor- 
mation. It  was  expected  that  at  least  one 
center  from  each  State  would  meet  the  con- 
ditions of  the  program.  In  response  to  this 
Invitation,  growth  center  recommendations 
were  received  from  49  States  and  Puerto  Rico. 

These  recommendations  were  then  re- 
viewed by  a  panel  composed  of  representa- 
tives of  the  Federal  Highway  Administra- 
tion, the  Office  of  the  Secretary  of  Trans- 
portation, the  Economic  Development  Ad- 
ministration of  the  Department  of  Commerce, 
and  the  relevant  Title  V  regional  economic 
development  commission  to  determine  from 
the  supporting  material  submitted  by  the 
Governors  whether  centers  recommended  met 
the  criteria  set  forth  In  the  legislation  and 
the  Instructional  Memorandum  Issued  by 
FHWA  (IM  50-6-71).  (Governors  were  In- 
formed by  the  Federal  Highway  Administra- 
tor as  to  which  centers  were  approved  and 
were  requested  to  have  State  highway  de- 
partments develop  projects  In  accordance 
with  the  usual  Federal -aid  primary  proce- 
dures. 

A  few  brief  descriptions  of  approved 
growth  centers  may  help  to  Indicate  the 
diversity  of  the  centers,  as  well  as  the  pat- 
terns of  development  that  have  made  these 
communities  Important  as  centers  of  eco- 
nomic activity  In  rural  areas. 

ONE    EXAMPLE 

For  Instance,  one  center,  located  In  the 
southern  region  of  the  country,  has  a  popu- 
lation of  over  50,000  and  serves  as  a  major 
trade  center  for  a  13  county  area  with  a 
population  of  225,000.  The  basic  Industry  In 
the  area  Is  agriculture,  with  the  growth 
center  serving  as  a  major  regional  market  for 
cotton  and  as  one  of  the  leading  livestock 
markets  In  the  State.  Abundant  timber  re- 
sources also  supports  a  thriving  forestry 
industry. 

Population  growth  of  30.3  percent  over  the 
past  decade  Is  one  Indicator  of  the  viability 
of  this  growth  center,  particularly  when  that 
growth  Is  contrasted  with  a  7.7  percent 
growth  rate  for  the  State  and  a  population 
decline  of  4.9  percent  for  the  State  Economic 
Area  in  which  the  center  Is  located  (a  State 
Economic  Area  Is  a  relatively  homogeneous 
subdivision  of  a  State,  consisting  of  coun- 
ties which  have  similar  economic  and  social 
characteristics) .  Economic  strength  is  also 
Indicated  by  a  20  percent  Increase  In  the 
number  of  manufacturing  establishments  In 
the  area  over  the  1963-67  census  period  and 
an  Increase  In  value  added  by  manufacturing 
over  that  period  of  24  percent.  The  expan- 
sion of  trade  activities  in  the  center  led  to 
a  50  percent  Increase  In  both  retail  and 
wholesale  sales  over  the  same  period. 

Economic  forecasts  for  the  next  twenty 
years  indicate  that  the  economy  of  the 
growth  center  will  continue  to  expand  and 
that  residents  of  surrounding  rural  areas 
win  find  Increased  opportunities  to  commute 
to  the  growth  center  to  find  employment. 
The  population  of  the  center  Is  expected  to 
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;  each  100,000  by  1990,  with  total  employ- 
nent  expanding  by  50  percent.  Employment 
n  the  center  of  people  living  outside  the 
irbin  area  is  expected  to  Increase  by  31 
jercent  by  1990. 

The  present  transportation  system  in  the 
;rowth  center  area  is  adequately  meeting 
;urrent  needs  but  highway  improvements 
vlU  be  needed  to  meet  future  demands 
:aused  by  expected  economic  development 
LS  well  as  to  stimulate  that  development  by 
jrovidlng  improved  transportation  connec- 
;ions  to  the  urban  center  for  residents  of 
iurroundlng  rural  areas  and  by  allowing  an 
expansion  of  trafHc  movements  from  the  cen- 
:«r  to  larger  urban  areas. 

OTHER    FEDERAL    AGENCIES    INVOLVED 

Several  communities  that  received  growth 
renter  designation  under  the  FHWA  program 
were  also  viewed  as  growth  centers  by  other 
Federal  development  agencies.  One  of  these 
:enters.  located  in  the  southwestern  region 
Df  the  United  States,  is  an  Economic  Devel- 
opment Administration  growth  center  and 
Ls  regarded  as  a  growth  area  by  the  Appala- 
chian Regional  Commission. 

The  population  of  this  center  grew  by  23 
percent  during  the  1960's  and  is  currently 
13.520  The  1970  census  Indicates  that  29.5 
percent  of  the  population  five  years  of  age 
and  older  had  moved  into  the  center  since 
1965  Manufacturing  employment  in  the  cen- 
ter was  approximately  4.000  in  1970,  with  55 
percent  of  those  employed  engaged  in  metal 
production,  15  percent  in  textile,  10  percent 
in  the  processing  of  agricultural  products, 
and  7  percent  in  apparel  production. 

Thus,  a  well  diversified  Industrial  base  and 
the  rapid  Irrunlgration  that  has  taken  place 
In  recent  years  are  among  the  economic  in- 
dicators that  give  the  center  bright  prospects 
for  future  growth. 

A  concentration  of  Federal  and  State  pro- 
grams IS  another  reason  for  expecting  rapid 
economic  and  social  development  in  the  area. 
The  communitys  largest  employer  recently 
received  a  5  million  dollar  loan  from  the  Eco- 
nomic Development  Administration.  The  ex- 
pansion financed  by  this  loan  is  expected  to 
increase  the  firm's  employment  by  38  per- 
cent. Other  agencies.  Including  the  Appa- 
lachian Regional  Commission,  the  Depart- 
ment of  the  Interior,  the  Department  of 
Health.  Education  and  Welfare,  the  Depart- 
ment of  Transportation,  the  Environmental 
Protection  Agency,  and  various  State  agen- 
cies, have  approved  funding  for  projects  such 
as  land  development  for  recreational  use 
($2.8  million) .  a  regional  library  ($250.000) .  a 
vocational  education  school  ($445,000).  a  re- 
gional airport  ($636,000),  a  college  classroom 
building  ($15  million),  and  a  sewage  treat- 
ment plant  ($195,000). 

State  and  local  officials  feel  that  this  cen- 
ter's potential  fcr  steady  growth  over  the 
coming  decades  will  be  greatly  enhanced  by 
improvements  in  its  highway  facilities.  The 
major  east-west  route  In  the  area  goes 
through  the  central  business  district  of  the 
center  and  is  already  severely  congested.  It  Is 
felt  that  a  planned  bypass  route  will  do  much 
to  help  the  central  business  district  by  re- 
lieving that  congestion,  will  assist  the  indus- 
trial expansion  of  the  center  by  making 
adjacent  lands  accessible,  and  will  provide 
greater  opportunities  for  commuting  Into  the 
center  by  rural  residents  of  surrounding 
counties. 

FACTORS   OTHER   THAN    POFDI-ATION 

The  viability  of  some  of  the  centers  selected 
for  participation  in  the  program  was  not 
exhibited  through  past  population  growth. 
For  these  centers,  other  factors,  such  as  the 
importance  of  the  center  in  its  regional  econ- 
omy, recent  changes  in  industrial  mix.  in- 
ccme.  employment  and  trade  patterns,  or 
public  and  private  Investment  plans.  Indicate 
that  future  growth  can  be  expected. 

One  of  these  centers,  located  in  northern 
New  England,  experienced  a  population  de- 


cline of  12.8  percent  during  the  1960's.  Despite 
this  population  loss,  due  in  large  part  to  the 
closing  of  a  major  military  base,  there  are 
several  Indications  that  the  community  has 
the  potential  to  become  a  major  growth  point 
In  the  rural  region  that  It  serves.  Both  the 
Economic  Development  Administration  and 
the  New  England  Regional  Commission  have 
evaluated  the  prospects  of  this  area  and  have 
designated  the  city  as  a  growth  center  to  re- 
ceive special  emphasis  In  their  programs. 

The  major  role  that  the  center  plays  In  re- 
gional trade  activities  Is  Indicated  by  a  15 
percent  employment  increase  In  the  retail 
and  wholesale  trade  Industries  between  1960 
and  1970.  as  well  as  by  a  25  percent  Increase 
In  retail  sales  and  a  5  percent  Increase  In 
wholesale  sales  during  the  1963-67  census 
period.  The  center  is  also  a  regional  trans- 
portation center  of  increasing  Importance. 
Air  traffic  at  a  recently  opened  international 
airport  Is  already  heavy  and  is  expected  to 
increase  substantially  over  the  next  few 
years.  The  completion  of  a  planned  air  cargo 
distribution  complex  at  the  airport  will 
greatly  enhance  the  role  of  the  city  as  a  re- 
gional distribution  center.  Another  planned 
development  that  will  do  much  to  Insure  the 
future  viability  of  this  growth  center  Is  an 
air  Industrial -commercial  park  to  be  con- 
structed on  the  grounds  left  vacant  by  the 
abandoned  military  base. 

VARIETY     OF     CHARACTERISTICS 

With  111  approved  centers  in  48  States  and 
Puerto  Rico,  these  brief  surveys  can  illus- 
trate only  a  few  of  the  many  characteristics 
that  made  certain  communities  eligible  for 
growth  center  designation.  Slmllsir  charac- 
teristics were  found  In  growth  centers 
throughout  the  Nation,  but  the  Importance 
of  any  particular  growth  factor  varied  ac- 
cording to  geographic  location,  population 
size,  and  resource  endowment. 

The  average  population  size  of  the  centers 
Is  22,795,  with  a  range  from  1.140  in  Palmer. 
Alaska,  to  76,215  In  Plttsfleld-Nortb  Adtuns. 
Massachusetts. 

Summary  statistics  for  the  entire  program 
indicate  that  78  of  the  centers  experienced 
population  growth  over  the  past  decade,  with 
62  percent  of  these  having  population  in- 
creases greater  than  the  national  average.  In 
five  of  nine  census  divisions  In  the  U.S..  the 
weighted  average  population  growth  rate  of 
the  FHWA  centers  was  greater  than  the 
growth  rate  of  the  division.  Pifty-slx  percent 
of  the  centers  grew  faster  than  the  State 
Economic  Area  In  which  they  were  located. 
Over  the  1963-67  census  period,  retail  sales 
growth  In  58  percent  of  the  centers,  and 
wholesale  sales  growth  In  47  percent  of  the 
centers,  was  greater  than  the  State  average. 
Forty-six  of  the  centers  had  an  increase  in 
the  number  of  manufacturing  establishments 
over  the  period  and  the  weighted  average 
growth  rate  of  value  added  in  manufacturing 
for  all  centers  was  44.9  percent.  This  latter 
figure  compares  to  a  national  growth  rate  of 
34.6  percent. 

DIVERSITT   AND  STRENGTH 

A  further  indication  of  the  diversity  and 
strength  of  the  centers  Is  the  fact  that  two  of 
the  centers  are  new  towns,  two  are  major 
service,  trade,  and  employment  centers  for 
large  Indian  Reservations,  five  are  State  capi- 
tals, 70  are  county  seats,  six  are  major  rec- 
reation centers.  22  are  cities  already  desig- 
nated as  growth  centers  by  the  Economic 
Development  Administration.  20  are  growth 
areas  designated  by  the  Appalachian  Re- 
gional Commission,  and  17  are  recognized  as 
growth  areas  by  Title  V  Regional  Commis- 
sions. 

The  Interest  created  by  the  Economic 
Growth  Center  Development  Highway  Dem- 
onstration Program  has  been  overwhelming. 
The  Federal  Highway  Administration  has  re- 
ceived letters  expressing  such  Interest  from 
hundreds  of  organizations  and  individuals 
throughout  the  Nation.  Other  Federal  agen- 
cies,  such    as   the   Departments   of   Health. 


Education  and  Welfare;  Housing  and  Urban 
Development;  and  Agriculture;  and  the  Of- 
fice of  Economic  Opportunity  have  requested 
Information  about  the  program  and  are 
utilizing  the  FHWA  list  of  approved  centers 
to  determine  areas  where  joint  efforts  might 
be  productive  In  assisting  rural  development. 
The  States  are  presently  performing  "be- 
fore" studies  to  establish  the  economic  base 
of  each  center  and  to  provide  a  benchmark 
for  future  program  evaluation.  Hopefully,  the 
evaluation  phase  of  the  program  will  provide 
much  useful  Information  to  those  concerned 
with  planning  transportation  systems.  The 
determination  of  the  types  of  economic  set- 
tings In  which  highway  investments  can  pro- 
vide a  necessary  catalyst  to  social  and  eco- 
nomic development  will  add  to  our  knowl- 
edge and  will  assist  In  future  highway  plan- 
ning and  evaluation  efforts. 

AMENDMEI^T    NO.    36 

I  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENICI.  Mr.  President.  I  am 
submitting  today  on  behalf  of  myself  and 
the  Senator  from  New  York  <Mr.  Buck- 
ley >  an  amendment  that  I  intend  to  call 
up  at  some  point  during  the  debate  on 
S.  502,  possibly  tomorrow. 

The  purpose  of  this  amendment  is  very 
simple.  It  would  insert  language  that  is 
virtually  identical  to  a  provision  in  the 
1970  Federal-Aid  Highway  Act  in  place 
of  committee  language  in  this  bill  that 
I  believe  is  unfair  and  unwarranted. 

The  issue  is  a  very  clear  one:  Should 
a  State  continue  to  receive  Interstate 
System  moneys  after  it  completes  its  por- 
tions of  the  Interstate  System? 

I  believe  it  should  not.  Senators  Buck- 
ley and  ScoTT  joined  me  in  filing  indi- 
vidual views  on  this  issue  in  the  commit- 
tee report  on  S.  502. 

The  Interstate  System  was  established 
as  a  special  program  with  a  set  goal- 
completion  of  a  national  system  of  lim- 
ited access  roads  for  high-speed  travel  to 
link  most  of  the  major  cities  of  the  Na- 
tion. It  was  not  intended  as  a  funnel  of 
funds  to  other  programs. 

By  1970,  some  States  were  nearing 
completion  of  their  segments  of  the  In- 
terstate System.  Because  those  States  re- 
ceive allocations  of  interstate  moneys  on 
the  basis  of  the  cost  of  completion  of  the 
system,  such  States  were  faced  with  an 
apportionment  so  small  that  the  State 
could  accomplish  very  little  interstate 
work,  possibly  a  mile  or  2,  in  any  given 
year. 

So  the  Congress  in  the  1970  Federal- 
Aid  Highway  Act  included  a  provision 
guaranteeing  such  a  State  no  less  than 
one-half  of  1  percent  of  the  interstate 
apportionment.  My  amendment  would 
reinstitute  that  exact  1970  language. 

Thus,  instead  of  such  a  State  receiv- 
ing possibly  one-tenth  of  1  percent  of  the 
interstate  fimds — based  strictly  on  an 
apportioning  of  funds  on  the  cost-of- 
completion  basis  for  the  system — those 
States  suddenly  received  one-half  of  1 
percent  to  assure  a  better  continuity  of 
work. 

Now.  the  committee  bill  says,  in  effect, 
that  because  such  States  will  soon  be  fin- 
ished, they  will  be  "penalized"  unless 
the  committee  language  is  adopted.  The 
only  reason  a  State  could  possibly  be 
"penalized"  is  because  the  Congress  In 
1970  sought  to  speed  up  the  allocation  of 
funds  to  such  States. 

I  do  not  see  how  it  can  now  be  argued 
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logically  that  such  a  double  benefit  to 
such  States  is  justified. 

The  committee  version  of  one-half  of 
1  percent  would  provide  that  during  the 
period  of  authorizations  of  this  bill — 
$3,250  million — any  State  would  be  guar- 
anteed a  minimum  of  $16,250,000  after 
completing  its  interstate  program,  and 
this  "interstate"  money  would  be  added 
to  the  States'  regular  primary,  second- 
ary, or  urban  systems  funds,  to  be  spent 
at  the  prevailing  70-30.  Federal-State 
rate. 

Evidence  indicates  that  there  are  three 
States  which  will  receive  their  final  Fed- 
eral allocation  needed  to  complete  their 
segments  of  the  Interstate  System  during 
the  life  of  this  bill,  if  the  1970  minimum 
is  continued.  These  States  and  their  re- 
maining costs  of  construction  are: 

First.  Delaware — which  needs  $29,018,- 

000  in  Federal  funds  to  complete  its  por- 
tion of  the  interstate,  according  to  the 
Department  of  Transportation's  revised 
cost-of-completion  estimate. 

Second.  Nebraska — $27,568,000. 

Third.  North  Dakota— $28,938,000. 

I  ask  unanimous  consent  that  a  table 
of  the  estimated  funds  needed  to  com- 
plete the  Interstate  System  be  printed 
in  the  Congressional  Record  at  the  con- 
clusion of  my  remarks,  together  with  a 
copy  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibits  1  and  2.) 

Mr.  DOMENICI.  Mr.  President,  it 
should  be  noted  that  any  State  with  less 
than  $100  million  in  Federal  interstate 
work  to  complete  is  a  potential  benefi- 
ciary of  this  provision. 

Actually,  I  believe  that  such  a  mini- 
mum payment  following  a  State's  com- 
pletion of  interstate  work  would  dis- 
criminate against  those  States  that  have 
not  finished  their  work  on  the  Interstate 
System.  All  States  now  receive  funds  for 
other  systems — urban,  primary,  et 
cetera — as  part  of  a  national  program. 
This  committee  provision  will  give  addi- 
tional amounts  to  those  same  programs 
only  because  a  State  has  completed  its 
share  of  the  interstate.  This  "interstate 
windfall"  would  have  no  relation  to  na- 
tional needs  or  national  formula. 

Later  in  this  decade,  when  possibly  20 
States  have  completed  their  interstate 
work,  it  would  be  necessary  to  set  aside 
10  percent  of  the  interstate  program 
funds — one-half  of  1  percent  times  20 
States — for  construction  totally  unre- 
lated to  the  Interstate  System.  Such  a 
diversion  of  funds  will  hamper  the  flexi- 
bility of  the  Congress  to  increase  the 
primary-secondary-urban  program  and 
complete  the  Interstate  System  in  a 
reasonable  period. 

Such  a  10-percent  diversion— $325  mil- 
lion at  current  levels — would  be  equiva- 
lent to  half  the  national  primary'  system 
program  in  this  bill — $650  million  yearly. 
It  would  approximately  double  the  pri- 
mary road  funds  available  to  those  post- 
interstate  States,  with  no  equivalent  in- 
crease for  the  States  that  have  not  fin- 
ished their  interstate  work. 

In  the  effort  to  provide  a  transition  for 
a  few  States,  the  committee's  one-half  of 

1  percent  minimum  would  create  new  in- 
equities that  will  undermine  a  rational 


and  reasonable  Federal-aid  highway 
program. 

When  the  Senate  developed  this  earlier 
one-half  of  1  percent  minimum  for  those 
States  nearing  completion  of  their  inter- 
state segments,  the  Senate  Committee 
on  Public  Works  explained  in  Senate 
Report  No.  91-1254: 

Section  5.  Minimum  One-Half  Percent  Ap- 
portionment Factor  for  Interstate  System. 

This  section  would  amend  Section  104(b) 
(5)  of  title  23,  to  Insure  that  no  State  re- 
ceives less  than  one-half  of  one  per  centum 
of  the  apportionment  for  the  Interstate  Sys- 
tem In  any  year.  This  provision  is  necessary 
because  of  the  problem  encountered  In  Dela- 
ware, Idaho.  Nebraska,  Nevtida,  New  Hamp- 
shire, and  North  Dakota  whose  cost  of  com- 
pletion of  the  Interstate  System  has  be- 
come so  small  In  relationship  to  the  total 
cost  of  completion  of  the  Interstate  System 
as  to  make  It  difficult  for  each  of  these  States 
to  maintain  a  meaningful  level  of  construc- 
tion activity  on  the  Interstate  System.  This 
situation  Is  the  result,  in  part,  of  contro- 
versies which  have  halted  work  on  certain 
segments  of  the  System,  the  designation  of 
the  additional  1500  miles  of  Interstate  Sys- 
tem provided  by  the  Federal -Aid  Highway  Act 
of  1968.  and  the  fact  that  the  States  Involved 
have  done  an  excellent  job  In  bringing  their 
portions  of  the  Interstate  System  to  early 
completion. 

This  situation  raises  the  problem  of  the 
transition  from  the  present  Interstate  pro- 
gram to  any  major  post-Interstate  program. 
Therefore,  subsection  (b)  would  require  the 
Secretary  to  make  recommendations  by  Feb- 
ruary 1,  1972,  with  regard  to  the  apportion- 
ment of  funds  and  matching  requirements  on 
Federal -aid  highways  in  those  States  which 
will  be  completing  construction  of  the  In- 
terstate System  during  this  funding  period. 

That  evaluation  mentioned  in  the 
above  paragraph  was  submitted  as  part 
of  the  national  highway  needs  report. 
House  Document  No.  92-266.  part  n. 
dated  April  10.  1972.  on  pages  VII  56-58. 

In  that  needs  report,  the  Department 
of  Transportation  explained  in  part 
that^ 

A  moderate  reduction  in  the  level  of  In- 
terstate authorizations  would  enable  an  or- 
derly completion  of  the  Interstate  System 
and  a  sm(X)th  transition  to  a  post-Interstate 
program.  ...  By  phasing  down  the  Interstate 
apportionments  .  .  .  more  money  will  be  avail- 
able for  other  programs  such  as  the  rural  sys- 
tem and  Special  Urban  Fund.  This  would  per- 
mit more  money  to  go  to  the  States  which 
have  finished  their  Interstate  mileage  and 
would  aid  In  the  transition  for  such  States 
from  the  Interstate  program  to  the  post- 
Interstate  System. 

Clearly,  the  Department  found  no  basis 
for  a  special  postinterstate  windfall  to 
States  that  have  finished  their  interstate 
work. 

In  conclusion,  I  should  also  point  out 
that  the  committee  did  not  follow  its 
usual  careful  procedures  in  considering 
this  provision.  There  was  no  attempt  to 
examine  this  proposal  in  terms  of  dem- 
onstrated highway  needs  in  accordance 
with  priorities,  supported  by  hearings  and 
studies. 

In  short,  I  believe  that  the  provision 
was  considered  too  hastily,  given  its  very 
significant  long-term  consequences. 

For  these  reasons,  I  hope  the  Senate 
will  vote  to  strike  the  committee's  one- 
half  of  1  percent  language,  and  to  sub- 
stitute my  proposal,  which  is  identical  to 
the  1970  act. 


EXHIBIT  1 


ESTIMATED  FEDERAL-AID  AND  STATE  MATCHING  FUNDS  TO 
COMPLETE  THE  SYSTEM  AND  APPORTIONMENT  FACTORS 
FOR  DISTRIBUTION  OF  1974  AND  1975  FISCAL  YEAR 
AUTHORIZATIONS 

[Dollar  amounts  in  thousand] 


State 


Estimated 
Federal-aid 
and  State 
matclling 
funds  re- 
quired to 
complete 
system 


Estimated 
Federal 
share  ol 
tunds  re- 
quired to      Apportion- 
complete   ment  factors 
system        (percent) 


Alabama.. W19,751  M77,776  2.074 

Alaska 

Arizona 394,353  371.717  2.040 

Arkansas 154. 1 C3  138.693  .761 

California 1,300,203  1.189.556  6.529 

Colorado..^ 416.314  379.179  2  0«1 

Connecticut 589.617  530.655  2.913 

Delaware 32.242  29.018  .159 

Florida 641.298  577,168  3  168 

Georgia 505.400  454.860  2  497 

Hawaii 210.313  189.282  1.039 

Idaho 88,544  81,744  .449 

Illinois 1.001,172  901,055  4.946 

Indiana 245.655  221.090  1.214 

Iowa 216.581  194.923  1.070 

Kansas 245.488  220.939  1.213 

Kentucky 299.828  269.845  1.481 

Louisiana 616,222  554.600  3  044 

Maine  107.078  96.370  .529 

Maryland 777.626  693.863  3.8*2 

Massachusetts 631,835  568.652  3.121 

Michigan 726.017  653.415  3.587 

Minnesota 472.538  425.284  2.334 

Mississippi 181.792  153.613  898 

Missouri 389,545  350,591  1924 

Montana 206.061  187.928  1.032 

Nebraska  30.631  27.568  .151 

Nevada 94,604  89.874  .493 

New  Hampshire 89.465  80.519  .442 

NewJeisey 572.979  515  681  2.831 

New  Mexico 183.430  169.599  .931 

New  York 780.873  702.786  3.858 

North  Carolina 370.997  333.897  1.833 

North  Dakota 32.153  28.938  .159 

Ohio          624.038  561,634  3.083 

Oklahoma 147.514  132.763  729 

Oregon    502.487  463.595  2.545 

Pennsylvania 998,670  898.803  4.933 

Rhode  Island 181.820  163.638  .(91 

South  Carolina  167,178  150  460  .826 

South  Dakota 72,467  65.959  362 

Tennessee 281.910  253.719  1.393 

Texas        930.236  837.212  4.595 

Utah          226.441  213.443  1.172 

Vermont 77.331  69.598  .382 

Virginia    879.500  793.991  4.358 

Washington 723.711  655.899  3.600 

West  Virginia 467.696  420.926  2.310 

Wisconsin 237.002  213.302  1.171 

Wyoming 111.919  103,559  .568 

District  of  Columbia    .  492.358  443.122  2.432 

Total 20.146.986    18.218.301  100.000 


Exhibit  2 
Amendmknt    No.    36 

On  page  68.  line  19.  strike  subsection  (b) 
through  line  12  on  page  69.  and  Insert: 

(b)  No  State  shall  receive  less  than  one- 
half  of  1  per  centum  of  the  total  apportion- 
ment for  each  of  the  fiacal  years  1974.  1975. 
and  1976  under  paragraph  (5)  of  subsection 
(b)  of  section  104  of  title  23.  United  States 
Code.  In  addition  to  all  other  authorizations 
for  the  Interstate  System  for  the  three  fiscal 
years  ending  June  30.  1974.  June  30.  1976. 
and  June  30.  1976.  there  Is  authorized  to  be 
appropriated  out  of  the  Highway  Trust  Fund 
not  to  exceed  $55,000,000  for  each  such  fiscal 
year  for  such  System.  Such  authorization 
shall  be  apportioned  to  each  of  the  States 
receiving  apportionments  under  section  103 
of  this  Act  of  less  than  one-half  of  1  per 
centum  for  each  such  fiscal  year,  so  as  to  In- 
sure that  each  such  State  will  receive  for 
each  such  fiscal  year  an  amount  equal  to  one- 
half  of  1  per  centum  of  the  total  apportion- 
ment for  each  such  fiscal  year  under  section 
103  of  this  Act.  as  required  by  the  first  sen- 
tence of  this  paragraph. 
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■EXTENSION  OF  ECONOMIC  STABI- 
LIZATION ACT  OF  1970— AMEND- 
MENTS 

AMENDMENT   NO.    34 

I  Ordered  to  be  printed  and  to  lie  on 

ihe  table.) 

Mr.  TOWER  submitted  an  amend- 
;  nent  intended  to  be  proposed  by  him  to 
Ihe  bUI  'S.  398'  to  extend  and  amend 
Ihe  Economic  Stabilization  Act  of  1970. 

AMENDMENT    NO.    35 

Ordered  to  be  printed  and  to  lie  on 
'  he  table.  > 

Mr.       PROXMIRE       submitted       an 
iimendment  intended  to  be  proposed  by 
im  to  Senate  bill  398  supra. 


ADDITIONAL  COSPONSORS  OF 
AMENDMENT 

AMENDMENT    NO.    20    TO    929 

Mr.  PROXMIRE.  I  ask  unanimous 
(onsent  that  the  Senator  from  Florida 
Mr.  Chiles  > ,  the  Senator  from  Nevada 
Mr.  CANNON),  and  the  Senator  from 
:  owa  (Mr.  Hughes"  .  be  added  as  cospon- 
iors  to  my  amendment  No.  20  to  S.  929 
1 1,-hich  would  establish  a  ceiling  on  fiscal 
year  1974  spending  at  $265  billion. 

The  PRESIDING  OFFICER.  Without 
ibjection.  it  is  so  ordered. 
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ifOTICE  OF  ENERGY  CONSERVATION 
HEARINGS 

Mr.  JACKSON  Mr,  President,  for  the 
lenefit  of  interested  Senators,  I  wish  to 
announce  that  the  Committee  on  Inte- 
1  ior  and  Insular  Affairs  will  hold  hearings 
(  n  the  subject  of  energy  conservation  on 
'Thursday  and  Friday.  March  22  and  23. 
'  'he  hearings  w^lI  begin  at  10  a.m.  in  room 
;  110  of  the  Dirksen  Senate  Office  Build- 
ing, pursuant  to  the  Senate's  National 
]'uel5  and  Energy  Policy  Study— Senate 
Jlesolution  45,  92d  Congress. 

In  recent  months,  increasing  attention 
lias  been  focused  on  the  desirability  of 
( onservation  as  a  means  of  reducing 
« nergy  demand.  The  purpose  of  our  hear- 
ings  is  to  review  the  nature  of  energy 
(emand:  to  explore  the  potential  for 
]  educing  this  demand  through  conserva- 
tion measures,  and  to  examine  the  eco- 
nomic, political,  and  social  consequences 
( f  alternative  energy  consen.'ation  prac- 
tices. In  addition  to  identifying  major 
(onservption  opportunities,  the  cominit- 
1ee  wants  to  examine  the  various  alter- 
lative  mechanisms  available — such  as 
liricing  policy,  taxes,  statutory  standards. 
i  nd  educational  programs — for  achieving 
conservation  objectives. 

For  this  purpose  the  committee  has 
innted  several  distinguished  economists 
to  discuss  the  problems  with  and  the 
prospects  for  energy  conservation.  We 
j.Iso  have  invited  the  Conservation 
I'oundation  to  convene  a  panel  of  rep- 
resentatives of  environmental  groups  for 
tjhis  purpose. 

I  ask  unanimous  consent  to  have  print- 
«d  in  the  Record  a  series  of  questions 
I  nd  policy  issues  prepared  for  the  use  of 
y  witnesses  participating  in  these  hearings 
Other  interested  and  affected  parties  may 
jubmit  statements  in  10  copies  for  the 


record,  which  will  remain  open  until  May 
1.  1973,  for  this  purpose. 

There  being  no  objection,  the  questions 
and   policy   issues   were  ordered   to  be 
printed  in  the  Record,  as  follows: 
General     Questions     and     Policy     Issues 
Hearings  on  Conservation  of  Energy 

INTRODtrcnON 

All  witnesses  and  groups  or  Individuals 
preparing  statements  for  the  record  should 
cover  the  four  general  Issues  of  List  A.  To 
the  extent  practical,  they  should  also  ad- 
dress those  specific  questions  on  List  B  that 
are  within  their  areas  of  competence.  Wit- 
nesses may  deal  with  these  issues  either  in 
their  testimony  or  If  necessary  may  respond 
later  with  a  more  detailed  statement  for 
the  record. 

A.  General  issues 

I.  To  what  extent  is  it  possible  to  reduce 
energy  demand  by  achieving  greater  efficien- 
cies In  the  whole  energy  cycle  from  produc- 
tion of  resources  to  end  use  of  energy? 

n.  Is  it  possible  to  reduce  energy  demand 
substantially  without  producing  undesirable 
political,  economic  or  social  consequences? 

in.  What  are  the  most  significant  oppor- 
tunities for  conserving  energy  (a)  in  the 
next  ten  years  and  (b)  over  the  longer 
term? 

rv.  If  a  national  energy  conservation  pro- 
gram is  desirable,  what  should  be  its  major 
elements?  What  specific  legislative  or  execu- 
tive actions  should  be  given  priority  to 
achieve  conservation  objectives? 

B.  Detailed  questions  and  policy  issues 

Answers  to  the  following  detailed  ques- 
tions should  be  supported  wherever  prac- 
tical with  historical  and  current  data,  quan- 
titative estimates  or  projections,  and  refer- 
ence to  more  complete  sources  of  underlying 
data  and  analysis. 

1.  What  is  the  composition  (by  form  of 
energy  used)  of  energy  consumption  In  the 
United  States  today  and  what  are  the  prin- 
cipal factors  underlying  the  Increase  In  con- 
sumption in  each  of  the  major  consuming 
sectors:  residential,  commercial,  Industrial 
and  transportation? 

2.  Looking  ahead,  what  Is  the  projected 
U.S.  energy  consumption  on  a  yearly  basis 
between  1973  and  1985?  What  are  the  as- 
sumptions with  respect  to  such  factors  as 
economic  conditions,  energy  prices,  environ- 
mental requirements,  and  research  and  de- 
velopmental efforts  on  which  such  projec- 
tions are  based? 

3.  Do  the  energy  Industries  have  the  ability 
to  meet  the  projected  consumption  of  oil, 
coal,  natural  gas  and  electricity  In  this 
period  from  domestic  sources  or  from  a  com- 
bination of  domestic  and  foreign  sources? 
What  are  the  major  constraints  on  their 
abUity  to  do  so? 

4.  To  what  extent  can  tax,  pricing  or  other 
regulatory  policies  affect  demand  in  spe- 
cific energy  consuming  areas?  For  example, 
how  sensitive  are  industrial  and  residential 
demand,  respectively,  to  electric  rates?  How 
great  an  effect  would  a  tax  on  horsepower 
have  in  reducing  gasoline  consumption? 

5.  Can  educational  programs  be  effective 
in  achieving  conservation  objectives?  If  so, 
what  kind  of  programs  might  have  the  great- 
est impact  on  energy  demand? 

6.  Is  it  desirable,  and  if  so,  feasible  to 
reduce  energy  demand  by  regulating  promo- 
tion and  advertising  which  advocates  life 
styles  based  on  high  energy  use? 

7.  Is  there  a  means  of  measuring  the  quan- 
titative savings  In  energy  achieved  through 
specific  conservation  measures  against  the 
adverse  social  or  economic  impact  of  such 
measures? 

8.  Is  it  desirable,  and  If  so.  feasible  to  sub- 
sidize, directly  f  r  indirectly,  more  plentiful 
fuels  In  order  to  conserve  fuels  In  short 
supply? 


9.  Is  it  desirable,  and  if  so,  economically 
and  technically  feasible  to  stretch  the  use 
of  available  fuel  resources  over  a  longer  peri- 
od of  time  through  more  efficient  methods 
of  production  and  end  use  controls? 

10.  On  a  fuel  by  fuel  basis,  how  much 
of  energy  consumed  is  necessarily  unusable 
for  thermodynamic  reasons  and  how  much 
is  unnecessarUy  wasted?  For  example,  what 
percentage  of  the  energy  content  of  fossil 
fuels  Is  converted  Into  electrical  energy  dur- 
ing the  generation  process  and  how  much 
appears  as  heat?  How  much  of  the  energy 
content  of  fuels  used  for  space  heating  re- 
mains contained  within  the  structure  heated 
and  how  much  is  discharged  Into  the  atmos- 
phere? 

11.  In  general,  for  the  four  major  con- 
suming sectors,  which  methods  for  reducing 
energy  waste  are  the  most  feasible  between 
1973  and  1980,  and  after  1980?  and  what  are 
the  economic  costs  involved?  How  will  such 
methods  affect  or  be  affected  by: 

The  projected  demand  for  energy? 

The  economic  structure  as  a  whole  and  In- 
dividual fuel  uses  In  particular? 

Technological  constraints  affecting  devel- 
opment of  increased  efficiency? 

Technological  advances  which  would  in- 
crease efficiency? 

Systems  use  of  energy? 

Environmental  constraints  on  fuel  uses? 

Consumer  costs? 

Traditional  modes  of  life  style? 

Reprocessing  of  products  developed  from 
fossil  fuels  not  used  for  combustion  such  as 
lubricating  oUs? 

What  lead  times  will  be  required  to  imple- 
ment each  of  the  above  indicated  methods? 

What  additional  research  and  development 
will  be  required  before  the  feasibility  of  such 
methods  can  be  ascertained? 

(a)  The  transportation  sector. 

The  transportation  sector  currently  utilizes 
25%  of  the  nation's  total  energy.  By  1980 
that  figure  Is  estimated  to  undergo  a  sub- 
stantial increase.  Responses  should  consider 
such  subjects  as: 

( 1 )  Short  term  Improvements  in  engine  de- 
sign: 

(2)  Practicability  and  impact  of  major 
shifts  among  transportation  modes: 

(3)  Relative  energy  efficiency  of  mass  tran- 
sit systems; 

(4)  Proposals  for  gasoline  allocation,  levies 
on  automobile  weight  and  horsepower,  and 
improved  traffic  flow; 

(5)  Fundamental  changes  In  urban  and 
land  use  planning. 

(b)  The  residential  commercial  sector. 
This  sector  accounts  for  21  Tr   of  national 

energy  consumption.  Responses  should  cover 
all  aspects  of  the  engineering,  design  and 
construction  of  buildings  as  related  to  energy 
consumption  including  such  subjects  as; 

(1)  Insulation; 

(2)  Selection  of  heating  fuel; 

(3)  Design  criteria; 

(4)  Requirements  for  appliances  and  other 
energy  devices; 

(5)  Heat  recovery,  increased  recirculation 
of  heated  or  cooled  air.  etc. 

(c)  The  industrial  sector. 

The  Industrial  sector  consumes  29%  of 
the  total  energy  used  nationally.  Responses 
should  concentrate  on  the  energy  Intensive 
industries  and  cover  such  subject  as: 

(1)  Energy  properties  and  relative  merits 
of  fuels  in  use.  Including  possible  fuel  sub- 
stitutions; 

(2)  EfBciency  of  individual  processes;  and 
prospects  for  developing  less  energy-inten- 
sive alternate  processes; 

(3)  Phasing  out  of  domestic  energy-inten- 
sive industries  or  processes  (and  possible  re- 
location in  energy  surplus  regions); 

(4)  Incentives  for  accelerated  retirement 
of  old  equipment  and  addition  of  more  en- 
ergy efficient  equipment; 

(5)  Upgrading  of  existing  equipment; 
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(6)  Recycling,  especially  of  metal. 

(d)  Electric  utUlties. 

Electric  utilities  consume  25  7o  of  our  na- 
tional energy.  Responses  should  consider 
such  subjects  as: 

(1)  Potential  fuel  substitution  as  a  means 
of  conservation; 

(2)  Greater  efficiencies  In  transmission 
through  high  voltage  lines,  ac/dc  current, 
etc; 

(3)  Measures  for  smoothing  the  daily  and 
seasonal  demand  cycles  and  its  effect  on 
conservation; 

(4)  Increases  In  generation  efficiency  in 
conventional  plants  through  use  of  fuel  cells, 
MHD  etc.; 

(5)  New  technology  to  replace  fossil  fuel 
steam  turbines; 


ANNOUNCEMENT  OP  OPEN  HEAR- 
INGS BY  SUBCOMMITTEE  ON 
AGING  OF  LABOR  AND  PUBLIC 
WELFARE  COMMITTEE— COAU- 
THORS OF  S.  775 

Mr.  EAGLETON.  Mr.  President,  I  wish 
to  announce  that  a  hearing  has  been 
scheduled  on  S.  775,  the  Research  in 
Aging  Act.  on  Tuesday,  March  27,  1973. 
The  hearing  will  be  held  in  room  6226, 
Dirksen  Senate  Office  Building  at  10  a.m. 

I  reo.uest  at  this  time  that  the  Senator 
from  Nevada  (Mr.  Bible),  the  Senator 
from  Idaho  (Mr.  Church),  the  Senator 
from  Iowa  (Mr.  Cl.ark),  the  Senator 
from  Michigan  (Mr.  Hart>,  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sena- 
tor from  Maine  <Mr.  Hathaway),  the 
Senator  from  South  Carolina  (Mr.  HoL- 
lings),  the  Senator  from  Iowa  (Mr. 
Hughes),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from  Ha- 
waii (Mr.  Inouye).  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  Montana  (Mr.  Metcalf)  ,  the  Sena- 
tor from  Minnesota  (Mr.  Mondale),  the 
Senator  from  Maine  'Mr.  Muskie),  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore),  the  Senator  from  West  Virginia 
•  Mr.  Randolph),  the  Senator  from  Illi- 
nois (Mr.  Stevenson),  and  the  Senator 
from  New  Jersey  (Mr.  Williams),  be 
added  as  cosponsors  to  S.  775. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOTICE  OF  FOREIGN  AGRICUL- 
TURAL POLICY  SUBCOMMITTEE 
HEARINGS 

Mr.  HUMPHREY.  Mr.  President,  the 
Subcommittee  on  Foreisrn  Agricultural 
Policy  of  the  Committee  on  Agriculture 
and  Forestry  will  begin  hearings  March 
23  on  the  world  food  situation  and  in- 
ternational agricultural  trade  in  room 
324  Russell  Office  Building.  The  dates 
scheduled  are  March  23  at  10  a.m.; 
April  4  at  1:30  p.m.:  and  April  5  at  10 
a.m.  Governmental  witnesses  will  be 
heard  on  March  23  and  April  4  and  pub- 
lic witnesses  on  April  5.  Anyone  wishing 
to  testify  should  contact  the  committee 
clerk  as  soon  as  po.ssible.  Oral  presenta- 
tion of  public  witnesses  will  be  limited 
to  10  minutes.  Additional  hearing  dates 
in  April  will  be  announced  later. 


ANNOUNCEMENT  OF  HEARINGS 
ON  IMPROVING  CONGRESSIONAL 
CONTROL  OF  THE  BUDGET 

Mr.  METCALF.  Mr.  President,  the 
Government  Operations  Subcommittee 
on  Budgeting,  Management,  and  Expen- 
ditures will  conduct  hearings  on  April  2, 
9.  11,  and  12  on  bills  to  improve  congres- 
sional control  over  the  Federal  budget. 

The  bills  to  be  considered  will  include : 

S.  40  (Senator  Brock)  . 

S.  565  (Senators  Nttnn  and  Talmaoge)  . 

S.  703  (Senator  Bellmon)  . 

S.  758  (Senator  Beaix)  . 

S.  846  (Senators  Percy,  Byrd  of  Virginia, 
and  Cranston)  . 

S.  905  (Senators  Stevenson.  Ervin, 
Mat^ias,  and  McGovern). 

S.   1030   (Senator  Humphrey). 

S.  1215   (Senator  Metcalt). 

Other  bills  not  yet  introduced,  which 
deal  with  the  subject  and  are  referred 
to  the  subcommittee,  may  also  be  con- 
sidered. The  subcommittee  will  also  con- 
sider the  recommendations  of  the  Joint 
Study  Committee  on  Budget  Control. 

The  hearings  will  be  held  in  room  3302. 
the  Government  Operations  Committee 
hearing  room,  beginning  at  10  a.m.  each 
day. 

The  subcommittee  plans  to  hear  testi- 
mony of  Members  of  Congress  on  Mon- 
day, April  2.  We  shall,  of  course,  attempt 
to  schedule  on  1  of  the  other  3  hearing 
days  those  Members  who  wish  to  testify 
but  cannot  do  so  on  Monday,  April  2. 

All  persons  wishing  to  testify  or  submit 
statements  should  get  in  touch  with  Staff 
Director  Vic  Reinemer  or  Chief  Counsel 
E.  Winslow  Turner,  telephone  225-1474, 
room  161,  Russell  Senate  Office  Building. 


tional  Penitentiaries, 
sion  225-8994. 


room  6306,  exten- 


NOTICE  OF  HEARINGS  ON  S.  798. 
THE  COMMUNITY  SUPERVISION 
AND  SERVICES  ACT 

Mr.  BURDICK.  Mr.  President,  as 
chairman  of  the  Judiciary  Committee's 
Subcommittee  on  National  Penitentia- 
ries, I  wish  to  announce  hearings  for  the 
consideration  of  S.  798,  the  Community 
Supervision  and  Services  Act,  beginning 
at  10  a.m.  on  March  22,  1973,  in  room 
2228  of  the  Dirksen  Office  Building. 

This  legislation  is  designed  to  provide 
clear  legislative  authorization  for  a  pro- 
gram of  pretrial  diversion  in  the  system 
of  Federal  district  courts.  Pretrial  diver- 
sion has  been  experimented  with  in  a 
number  of  cities  and  it  is  clear  from  the 
evidence  which  has  been  presented  to- 
day, that  such  an  approach  provides  a 
meaningful  way  of  dealing  with  alleged 
offenders,  to  provide  opportunities  for 
rehabilitation  at  a  savings  in  the  time 
of  our  busy  courts  and  at  a  savings  in 
dollars  and  cents  to  taxpayers  and 
potential  victims  of  crime. 

These  hearings  will  include  repre- 
sentatives of  all  facets  of  criminal  jus- 
tice, including  the  Department  of  Justice, 
the  American  Bar  Association,  the  U.S. 
Chamber  of  Commerce,  and  the  Balti- 
more pretrial  diversion  project. 

Any  person  who  wishes  to  testify  or 
submit  a  statement  for  inclusion  in  the 
Record  should  communicate  as  soon  as 
possible  with  the  Subcommittee  on  Na- 


NOTICE  OF  HEARINGS  ON   EDUCA- 
TION  OF   THE   HANDICAPPED 

Mr.  RANDOLPH.  Mr.  President,  the 
Senate  Subcommittee  on  the  Handi- 
capped has  scheduled  hearings  on  the 
following  four  bills:  S.  896.  Education  of 
the  Handicapped  Amendments  of  1973; 
S.  6,  Education  for  All  Handicapped  Chil- 
dren Act;  S.  34.  the  Autistic  Children  Re- 
search Act;  and  S.  808.  the  Screening  for 
Learning  Disabilities  Act. 

The  hearings  will  be  held  Tuesday. 
Wednesday,  and  Friday,  March  20,  21, 
and  23.  in  room  4232  Dirksen  Office 
Building,  beginning  at  9:30  a.m.  each 
day. 

Persons  wishing  to  testify  on  these  bills 
should  contact  Mrs.  Patrla  Forsythe, 
professional  staff  member  of  the  Sub- 
committee on  the  Handicapped,  area 
code  202,  225-9077. 


ADDITIONAL  STATEMENTS 


DISTURBING  DEVELOPMENTS  IN 
PUBLIC  TELEVISION 

Mr.  BROOKE.  Mr.  President,  scarcely 
more  than  a  month  ago,  I  expressed  in 
this  Chamber  my  deep  concern  about  ac- 
tions taken  and  proposed  by  the  Corpo- 
ration for  Public  Broadcasting.  At  that 
time,  the  Corporation  Board  of  Direc- 
tors had  annoimced  its  intention  to  take 
over  control  of  the  national  intercon- 
nection system  linking  most  of  the  Na- 
tion's 234  public  television  stations.  As  I 
pointed  out  in  my  remarks  on  February 
1,  such  an  action  would  be  clearly  in 
violation  of  both  the  spirit  and  the  letter 
of  the  Public  Broaacasting  Act  of  1967, 
which  established  the  Corporation  for 
Public  Broadcasting  and  charged  CPB 
with  the  task  of  aiding  the  development 
of  a  national  system  of  public  television 
and  radio  stations. 

Today  I  must  express  again  my  con- 
cern about  the  actions  of  CPB,  but  this 
time  concern  is  coupled  with  indignation. 
At  its  March  7  board  meeting,  CPB 
moved  further  down  the  path  toward  a 
Government-operated  television  network 
and  made  the  prospect  of  either  bland, 
innocuous  programing  or  of  Govern- 
ment propaganda  ever  more  likely. 
Again  I  must  insist  that  the  Corpora- 
tion's action  violates  the  law  passed  by 
Congress. 

On  March  7  the  Corporation  an- 
nounced the  final  list  of  programs  which 
it  intends  to  fund  for  the  1973-74  sea- 
son. Among  the  grants  announced  was 
one  for  $800,000  for  the  production  of 
26  documentaries,  with  the  insidious 
stipulation  that  the  subject  and  con- 
tent of  each  documentary  must  meet 
with  the  prior  approval  of  the  CPB 
board.  This  proposal  is  absolutely  with- 
out precedent  in  public  television  and  It 
certainly  was  never  intended  by  Con- 
gress. In  the  past.  CPB  has  left  jirogram 
content  up  to  the  individual  producing 
stations,  while  retaining  to  itself  the 
right  to  discontinue  future  funillng  for 
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p  ograms  and  series  that  failed  to  meet 
C  PB  standards.  If  the  Corporation  lacks 
c<infidence  in  the  ability  and  integrity 
o:  a  producer,  it  should  by  all  means 
d  sburse  its  production  money  elsewhere. 
But  this  proposal  for  prior  review  of  pro- 
g  am  subject  matter  and  content 
a:  nounts  to  nothing  less  than  censorship. 
II  would  be  a  very  sad  day  for  this  coun- 
ti  y  when  a  quasi-governmental  organiza- 
tion,  charged  with  the  distribution  of 
Federal  tax  dollars,  sets  about  the  busi- 
n  ;ss  of  controlling  the  production  of 
t<levision  programs  for  national  con- 
si  imption. 

News  reports  of  the  CPB  board  meet- 
Irg  have  focused  on  which  public  af- 
fairs programs  are  still  in  CPB's  good 
g'aces  and  which  programs  have  been 
left  empty-handed. 

I  agree  with  those  who  lament  the 
C  )rporation  Board's  decision  to  discon- 
tiiue  a  number  of  outstanding  programs 
e:  ;plicitly  requested  by  the  Nation's  pub- 
li :  TV  stations — programs  such  as  "Flr- 
irg  Line."  "Thirty  Minutes  With."  and 
'Hill  Meyers'  Journal."  But  I  feel  that 
it  is  far  more  serious  to  find  the  Corpo- 
rition  making  programing  grants  that 
a:  e  gift  wrapped  with  the  shackle  of 
c(  nsorship. 

Nor  has  the  Corporation  confined  Its 
power  to  grab  for  absolute  control  of 
p  iblic  television  to  illegal  assumption  of 
piograming  powers.  The  CPB  board  on 
Wednesday  went  on  to  approve  a  resolu- 
ti  3n  which  reaffirms  its  previously  stated 
position  that  control  of  the  interconnec- 
ti  3n  system  belongs  rightfully  and  legally 
ir  its  hands.  CPB  claims  that  the  Public 
B-oadcasting  Act  gives  it  ultimate  re- 
sf  onsibility  for  the  Interconnection  sys- 
tem, including  the  crucial  matters  of 
program  selection  and  scheduling.  CPB 
tl  en  goes  on  to  state  piously  that  it  will 
e;  erclse  its  responsibility  in  a  "spirit  of 
rraximum  cooperation  with  public  broad- 
casting licensees."  In  other  words,  the 
C  jrporation  may  choose  to  consult  the 
stations  about  interconnection  policies, 
but  it  reserves  the  right  to  ignore  the 
stations'  expressed  views.  The  Corpora- 
tim  rejects  the  idea  that  the  stations 
should  have  power  over  the  Interconnec- 
ti  3n  system  which  was  originally  estab- 
liihed  to  serve  their  needs. 

I  submit  that  this  is  at  best  a  distorted 
V  ew  of  congressional  intent  in  passing 
the  Public  Broadcasting  Act  of  1967  and 
a  1  interpretation  straight  from  "Ahce  in 
V'onderland."  The  legislation  expressly 
f(  rblds  the  Corporation  from  operating 
the  national  interconnection  which  it 
was  to  help  establish.  I  quote  from  the 
l£  nguage  of  the  legislation: 

The  Corporation  may  net  own  or  operate 
any  television  or  radio  broadcast  station,  sys- 
tem or  network,  community  antenna  televl- 
sl  3n  system  or  Interconnection  or  program 
production  facility.  Section  396(g)  (3). 

The  Corporation  has  taken  the  totally 
d  singenuous  position  that  this  language 
simply  prohibits  the  technical  operations 
0  the  system  by  CPB.  and  does  not  pro- 
h  bit  determining  which  programs  will 
b !  distributed  to  the  national  system  and 
which  would  not.  This  position  is  an  in- 
siLlt  to  the  intelligence  of  the  Congress. 
\  r.  President,  for  it  requires  only  a 
n  odicum  of  sense  to  realize  that  the 


congressional  prohibition  I  have  quoted 
did  not  refer  merely  to  placing  videotapes 
on  a  machine  and  pushing  a  button  to 
send  programs  across  the  country. 
Clearly  what  the  Congress  was  concerned 
with  was  control  of  the  content  and 
policies  of  the  interconnection  and  it  is 
precisely  these  matters  which  the  Cor- 
poration for  Public  Broadcasting  was  or- 
dered to  keep  away  from. 

The  recent  CPB  actions  are  indeed 
puzzling  in  light  of  what  President  Nixon 
expressed  last  summer.  In  vetoing  the 
enlarged  public  television  appropriation, 
the  President  stated  the  system  was  too 
centralized  in  Washington  and  that  there 
should  be  more  local  control.  I  agree  with 
the  President's  stated  desire  for  localism. 
Regrettably,  the  Corporation  for  Public 
Broadcasting  has  totally  ignored  his 
desire.  The  Corporation  must  heed  the 
President's  message  and  the  stipulation 
of  the  Broadcasting  Act  that  it: 

Carry  out  its  purposes  and  functions  and 
engage  In  Its  activities  in  ways  that  will 
most  effectively  assure  the  maximum  free- 
dom of  the  noncommercial  educational  tele- 
vision or  radio  broadcast  systems  and  local 
stations  from,  interference  with  or  control 
of  program  content  or  other  activities.  Sec- 
tion 39(g)  (1)  (D).  (Emphasis  added.) 

I  cannot  stress  adequately  my  fears 
about  the  future  of  public  television  if 
the  Corporation  for  Public  Broadcasting 
is  not  set  aright.  Nor  can  I  emphasize 
enough  my  conviction  that  the  only  way 
to  keep  the  Government  fimds  which 
help  support  public  broadcasting  free 
from  even  the  hint  of  Government 
restraint  and  censorship  is  to  guarantee 
that  decisionmaking  power  for  program 
selection  and  scheduling  is  kept  firmly 
in  the  hands  of  the  licensees  scattered 
across  the  country.  They  represent  the 
diversity  of  this  country's  population 
from  Aberdeen.  S.  E>ak.,  to  Yakima, 
Wash.,  with  cities  like  Boston.  Los 
Angeles,  and  Waycross.  Ga..  in  between. 
Control  of  the  system  which  links  these 
stations  and  gives  them  their  collective 
strength  should  be  kept  in  their  hands  as 
Congress  clearly  stated  in  the  Public 
Broadcasting  Act.  Public  television  needs 
our  continued  support  to  bring  more  and 
even  better  programs  to  the  Nation,  but 
it  also  deserves  our  careful  scrutiny  to 
protect  it  from  the  fatal  dangers  of  cen- 
tralized control. 


JAPAN :  A  NATION  OF  COMPANY  MEN 

Mr.  FULBRIGHT.  Mr.  President,  Mr. 
Tom  Braden,  one  of  our  most  distin- 
guished columnists  has  written  a  piece 
on  the  industrial  genius  of  Japan,  which 
appeared  in  the  Washington  Post  of 
March  13. 

It  is  a  lucid  and  succinct  explanation 
of  the  remarkable  efficiency  of  Japanese 
industry. 

It  is  also  a  warning  to  us  to  change 
our  old  fashioned  habits  and  ideas  or 
suffer  the  consequences.  We  should  re- 
examine some  of  our  assumption  about 
the  merits  of  com.petition  and  the  effects 
of  patemahsm.  We  can  no  longer  afford 
obsolete  prejudices  and  practices. 

I  recommend  this  piece  to  my  col- 
leagues and  ask  unanimous  consent  to 
insert  it  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Washington  Post,  Mar.  13,  1973) 

Japan:  A  Nation  of  Company  Men 

(By  Tom  Braden) 

Tokyo. — When  William  D.  Eberle,  Presi- 
dent NUon's  trade  negotiator,  turns  up  here 
next  month  to  demand  trade  concessions 
from  the  Japanese,  he  will  find  them  ac- 
quiescent. They  have  already  decided  to  con- 
cede. They  will  Import  our  beet;  they  will  Im- 
port our  oranges;  most  Important  of  all — and 
it  was  a  decision  taken  In  anguish — they  will 
import  our  computers.  But  one  thing  they 
cannot  concede.  And  that  may  be  the  one 
thing  which  will  make  a  failure  out  of  Wil- 
liam D.  Eberle. 

On  paper,  Mr.  Eberle's  problem  seems  rela- 
tively simple.  It  is  to  reduce  the  flow  of  dol- 
lars into  Japan  and  thus  srtlke  a  balance 
of  trade.  Decrease  the  value  of  goods  Japan 
sells  to  the  United  States;  Increase  the  value 
of  goods  Japan  buys  from  the  United  States. 
Eberle  is  not  a  high-protectionist  and  neither 
is  his  boss.  The  Nixon  Administration  is 
aware  of  the  jjerils  of  tariff  wars  and  properly 
cautious  about  the  international  recession 
which  tariff  wars  can  bring.  Therefore  all 
would  seem  to  be  ready  for  the  neat  balance 
which  will  restore  the  dollar  in  comparison 
to  the  yen. 

But  the  "thing" — I  don't  know  another 
short  word  for  it — may  ruin  all.  The  "thing*' 
is  Japan's  system  of  labor  relations.  It  vir- 
tually ensures  that  Japanese  goods  will  un- 
dersell American  goods  of  similar  value  and 
comes  awkwardly  close  to  ensuring  that 
Japanese  goods  will  be  better  made  than 
American   goods   of   similar   price. 

Consider  the  way  the  "thing"  works  by 
imagining  yourself  for  a  moment  a  Japanese 
worker,  about  24  years  of  age  and  looking 
for  a  job.  Tou  won't  have  any  trouble  find- 
ing one;  there  Is  no  unemployment  In  Japan. 
But  you  will  choose  among  various  companies 
and  the  one  you  choose  will  be  the  com- 
pany for  which  you  will  work  until  the  day. 
at  55  or  60,  you  retire.  What  this  means  for 
Mr.  Eberle   is  trouble. 

Next  to  his  country  and  his  family,  the 
Japanese  feels  loyalty  to  his  company.  He 
sings  the  company  song:  puts  suggestions 
In  the  company  box;  stays  after  hours  to  at- 
tend the  company  social;  goes  on  weekends 
or  vacations  to  the  company  spa;  saves  (at 
an  astonishingly  high  rate  of  Interest)  at 
the  company  bank:  borrows  (at  an  £«tonish- 
Ingly  low  rate  of  interest )  from  the  company 
fund.  The  company  buys  the  land  on  which 
he  builds  his  house  and  sells  It  to  him  cheaply 
over  15  or  20  years.  When  he  retires,  the 
company  pays  him  a  substantial  pension, 
and  when  he  Is  111,  he  stays  free  at  the  com- 
pany hospital.  Meantime,  he  is  assured  that 
unless  he  steals  the  company  money  or  In 
some  other  way  outrages  decency  or  the  law. 
he  will  never  be  fired,  laid  off  or  demoted. 

The  "thing"  Is  simply  remarkable.  An 
American  who  views  It  for  the  first  time  can 
fall  Into  the  error  of  imagining  It  as  a  means 
by  which  the  rich  rob  the  poor — as  the  com- 
pany store  of  the  19th  century  sometimes 
robbed  the  American  worklngman.  But  it  is 
not  like  that  at  all  It  Is  cradle-to-the-grave 
security  on  the  job.  And  the  Japanese  worker 
gives  In  return  his  best  performance,  his  total 
loyalty  and  his  freedom  of  movement.  "You 
don't  quit  a  lob  in  Japan,"  a  worker  at  the 
Panasonic  television  factory  told  me,  "People 
would  think  you  were  not  a  nice  person." 

An  Ameri--n  Is  also  likely  to  scoff  at  the 
"thing"  as  squ'ire,  unsophisticated.  o-,erly 
"sincere." 

But  It  works.  And  as  long  as  it  works,  Wil- 
liam Eberle  and  his  successors  are  going  to 
find  it  very  dUHcult  to  make  American  goods 
compete  in  the  world's  market  with  goods 
made  in  Japan. 
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MR.  PRESIDENT  ROTH 


Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident. I  was  delighted  when  the  Grid- 
iron Club  of  Washington  selected  Robert 
Roth  of  the  Philadelphia  Bulletin  as 
its  president  this  year. 

I  ask  unanimous  consent  that  a  trib- 
ute to  Mr.  Roth  which  appeared  in  the 
March  11  issue  of  the  Bulletin  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mk.  President  Roth 

This  is  that  one  weekend  of  the  year  during 
which  two  presidents  share  attention  In 
Washington.  D.C. 

One  Is.  of  course,  the  President  of  the 
United  States. 

The  other  is  the  President  of  the  Gridiron 
Club  of  Washington.  And  this  year  the  Presi- 
dent of  the  Gridiron  Club  is  The  Evening 
and  Sunday  Bulletin's  Robert  Roth  whose 
columns  from  Washington  appear  regularly 
on  the  adjoining  Opinion  &  Review  Page 
as  well  as  on  Page  One  of  the  Sunday  Bul- 
letin's News  &  Views  section. 

Mr.  Roth,  who  presided  last  night  at  the 
annual  Gridiron  Club  dinner,  is  a  perceptive 
Journalist.  He  Is  a  conscientious  writer.  His 
news  coverage  and  his  Commentary  and  anal- 
yses have  illuminated  the  Washington  scene 
since  the  administrations  of  Franklin  D. 
Roosevelt. 

Mr.  Roth's  elevation  to  the  presidency  of 
the  Gridiron  Club  Is  a  tribute  to  his  stand- 
ing among  Washington  correspondents.  The 
Gridiron  Club  Is  composed  of  Just  50  of  the 
national  capital's  most  respected  newsmen. 
Among  his  peers  Mr.  Roth  stands  high  in  his 
Journalistic  skills  and  in  his  dedication  to 
truth  and  to  the  free  flow  of  information. 

Each  year  since  1885  the  Gridiron  Club 
has  had  as  its  dinner  guests  500  or  so  notables 
In  government,  diplomacy,  politics,  business 
and  the  armed  forces.  Club  members  lampoon 
these  greats  and  near-greats  in  satirical 
skits.  For  one  night,  protocol  Is  eased  and 
men  of  prominence  put  aside  the  loneliness 
of  power  and  laugh  at  themselves  and  with 
their  fellows. 

In  an  era  in  which  laughter,  especially 
at  one's  self,  is  an  increasingly  rare  com- 
modity. It  becomes  all  the  more  precious. 
Thus  The  Bulletin,  with  what  we  trust  will 
be  accepted  as  pardonable  pride,  salutes  and 
congratulates  Mr.  President  Roth  for  his 
part  in  all  of  this. 


COSMETIC  SAFETY  ACT 

Mr.  EAGLETON.  Mr.  President.  I  am 
sponsoring  the  Cosmetic  Safety  Act  <S. 
863) ,  a  bill  to  give  the  FDA  the  authority 
it  needs  to  insure  that  only  safe  cosmetic 
products  are  available  to  the  public. 
Briefly,  my  bill  would  require  full  ingredi- 
ent and  cautionary  labeling  of  cosmetics, 
premarket  safety  testing  by  manufactur- 
ers, and  registration  of  manufacturers. 
It  would  also  require  the  filing  of  state- 
ments of  composition  for  each  product 
and  the  filing  of  complaint  letters  with 
the  PDA  on  a  routine  basis. 

Recently  two  articles  have  come  to  my 
attention  which  underscore  the  need  for 
legislation  of  this  kind.  Both  deal  with 
the  so-called  feminine  hygiene  sprays — 
products  which  have  been  on  the  market 
only  since  the  mid-1960's  and  now  com- 
prise over  a  $50  million  market.  Officials 
at  the  FDA  have  long  been  aware  that 
these  products  present  a  substantial  risk 
of  injury  to  users  while  having  little  or 
no  practical  utility. 


The  article  by  Prof.  Joseph  Page, 
Georgetown  Law  Center,  outlines  the 
fruitless  struggle  that  has  been  waged 
by  consumer  advocates  seeking  tighter 
regulation  of  these  products.  Professor 
Page  concludes  that. 

When  reluctant  regulators  administer 
toothless  laws,  the  result  Is  a  charade  at  the 
public's  expense. 

This  article  appears  in  the  current  is- 
sue of  Washington  Monthly. 

The  second  article,  by  Ross  Evans  of 
the  Washington  Star-News,  presents  fur- 
ther evidence  that  the  Federal  Food, 
Drug  and  Cosmetic  Act  should  be  amend- 
ed to  require  premarket  safety  testing  by 
manufacturers  of  cosmetic  products.  Ac- 
cording to  this  report  Ciga-Geigy,  manu- 
facturer of  triclosan,  has  discontinued 
selhng  this  germ-killer  to  Alberto-Culver 
for  use  in  FDS,  the  largest  selling  fem- 
inine hygiene  spray.  Ciga-Geigy  is  not 
convinced  that  such  use  is  safe,  although 
it  has  been  used  in  FDS  for  several 
months. 

I  ask  unanimous  consent  that  these 
articles  be  printed  at  the  close  of  my 
remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
I  From    The    Washington    Monthly,    March, 

1973) 

What  the  PDA  Wont  Tell  Yod  ABOtrr  FDS 

(By  Joseph  A.  Page) 

When  feminists  are  looking  for  a  good  Il- 
lustration of  what's  wrong  with  American 
business,  they  often  point  to  feminine 
hygiene  sprays.  Denounced  as  both  useless 
and  hazardous  by  doctors  and  promoted 
through  advertising  demeaning  to  women,  the 
sprays  are  a  classic  case  of  adding  Injury  to 
Insult. 

One  part  of  the  feminine  hygiene  deodor- 
ant story  that  has  not  been  explained  is  the 
federal  government's  role.  For  nearly  two 
years,  a  combination  of  weak  laws  and  timid 
administrators  has  kept  the  government  from 
taking  the  steps  necessary  to  protect  the 
public.  The  latest  Installment  in  this  con- 
tinuing story  came  In  February,  1973,  when 
the  Food  and  Drug  Administration  (FDA) 
failed  to  Issue  long-expected  regulations  for 
the  sprays  and  gave  no  clue  to  its  next  step. 

Feminine  hygiene  sprays  are  not.  as  their 
name  might  Imply,  related  In  any  way  to 
health;  their  only  function  Is  to  guard 
against  "vaginal  odor."  That  such  an  odor 
exists  has  long  been  known,  but  that  it  is 
anything  but  normal  was  hardly  suspected 
before  1966,  when  the  first  of  these  deodor- 
ants hit  the  U.  S.  market.  The  sprays  usually 
contain  alcohol,  scent,  an  antibacterial  (until 
recently,  the  now-banned  hexachlorophene), 
and  an  aerosol  propellant. 

The  medical  world  is  generally  skeptical  of 
the  sprays.  Doctors  stress  that  routine  clean- 
liness Is  the  best  protection  against  odor;  as 
The  Medical  Letter  advised  Its  physician- 
readers  recently,  "It  Is  unlikely  that  com- 
mercial deodorant  feminine  hygiene  sprays 
are  as  effective  as  soap  and  water  In  promo- 
tion of  a  hygienic  and  odor-free  genital  sur- 
face "  For  those  who  have  an  odor  problem 
soap  can't  solve,  the  sprays  may  actually  be 
a  danger.  Physicians  point  out  that  odors 
can  be  a  sign  of  disease,  and  that  by  block- 
ing normal  warning  signs,  a  too-assiduous 
use  of  deodorant  could  delay  needed  treat- 
ment. 

Deodorant  sprays  left  the  pages  of  Madem- 
oiselle and  attracted  government  attention 
because  of  their  enormous  commercial  suc- 
cess and  the  numbers  of  consumer  and  doc- 


tor complaints  that  followed.  The  boom 
began  when  Alberto-CtUver  beat  Its  competi- 
tors to  the  market  and  Introduced  FDS  In 
1966.  In  short  order  other  sprays  Joined  it, 
but  the  real  expansion  did  not  come  until 
1969.  Then,  in  a  decision  that  was  to  vaginal 
sprays  what  the  21st  Amendment  was  to 
brewers,  the  National  Association  of  Broad- 
casters decided  to  reverse  Its  long-standing 
rule  against  televised  advertisements  for 
"Intimate  products." 

At  least  30  different  brands  appeared,  some 
seeking  distinction  by  offering  "flavors."  (Cu- 
pid's Quiver,  for  example,  features  raspberry, 
champ.".gne.  Jasmine,  and  orange.)  Sales 
Jumped  from  $20  million  In  1969  to  $67  mil- 
lion In  1971.  To  convince  women  of  the  need 
for  a  product  which  didn't  exist  before  1966, 
the  four  leading  manufacturers  spent  over 
$8  mUUon  on  advertising  In  1971.  A  prime  tar- 
get Is  the  youth  market.  Last  spring,  one 
manufacturer  offered  spray  samoles  for  25 
cents  to  more  than  a  million  women  in  col- 
lege. Some  209.000  of  them  responded. 

The  market  fell  off  in  1972,  mainly  because 
hexachlorophene,  an  ingredient  in  some  of 
the  sprays,  received  widespread  publicity  as 
being  responsible  for  the  deaths  of  more  than 
30  babies  In  France.  Vaginal  deodorant  man- 
ufacturers have  now  removed  this  toxic 
chemical  from  their  formulas.  (A  current  TV 
commercial  actually  seeks  to  capitalize  on 
this  turn  of  events  by  advertising  that  War- 
ner-Lambert's Prlsteen  Is  now  free  of  hexa- 
chlorophene—although  the  company  had 
previously  done  virtually  no  labeling  or  ad- 
vertising to  inform  the  consumer  that  Prls- 
teen did  contain  the  chemical  )  F-D-C  Re- 
ports, a  trade  publication,  has  quoted  an 
Alberto-Culver  official  as  insisting  that  the 
corner  has  already  been  turned  and  that  sales 
of  market  leader  FDS  wUl  soon  return  to 
1971  levels. 

MEDICAL   PROBLEMS 

If  this  were  merely  a  tale  about  the  wUder 
fringes  of  the  beauty  industry,  we  might  dis- 
miss the  story  as  one  more  example  of  how 
the  American  economy  keeps  people  in  Jobs 
But  evidence  Is  accumulating  that  vaginal 
sprays  pose  serious  hazards. 

The  risks  arise  from  what  the  sprays  do 
to  the  sensitive  pubic  region.  In  the  few  years 
the  products  have  been  on  the  market  there 
has  not  been  time  to  determine  whether 
there  are  any  long-term  risks.  Experts  feel 
the  most  serious  problems  may  not  be  ap- 
parent untu  the  sprays  have  been  tested  over 
time.  In  any  event  the  short-term  medical 
record  is  alarming  enough.  The  most  common 
reactions  are  Itching,  burning,  and  rashes 
often  leading  to  conditions  technically  known 
as  cervicitis,  cystitis,  urethritis,  vulvitis  and 
vaginitis.  Once  Inflamatlon  sets  in.  It  can  be 
persistent:  In  18  cases  Investigated  by  the 
government,  patients  required  an  average  of 
30  days  to  recover. 

The  government  has  a  responslbUitv  to  pro- 
tect the  consumer  from  hazards  like  these 
The  agency  responsible,  the  Food  and  Drug 
Administration,  has  floundered,  and  the  story 
of  Its  hesiutlon  tells  a  lot  about  how  govern- 
ment can  fall. 

Some  critics  point  to  sexism  as  an  explana- 
tion for  the  governments  failure  to  take  the 
problem  seriously  When  Congress,  the  FDA. 
and  the  spray  Industry  are  all  run  by  men, 
they  ask,  how  can  women  get  a  fair  shake? 

GYNECOLOGICAL   GRUMBLINGS 

The  Food,  Dn^ig,  and  Cosmetic  Act  of  1938 
provides  the  legal  framework  for  FDA  author- 
ity over  the  sprays.  When  the  first  vaginal 
deodorants  reached  the  market  in  October. 
1966,  there  was  no  regulation  requiring  that 
the  companies  notify  the  government  of  this 
historic  event.  In  fact,  the  law  does  not  even 
oblige  cosmetics  manufacturers  to  tell  the 
FDA  that  they  are  In  business,  let  alone  what 
products  they  peddle  or  what  ingredients 
the  producu  contain.  There  was  (and  still  Is) 
no  requirement  that  companies  te-^t  cosmetics 
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fof  safety  before  marketing  them.  Only  If  a 
CO  jnetlc  Is  adulterated  or  mlsbranded  can  the 
ag  ;ncy  Invoke  legal  sanctions,  the  most  dras- 
tic being  seizure  of  the  product.  But  a  com- 
pa  ay  can  challenge  these  sanctions  In  court, 
anl  the  burden  Is  on  the  agency  to  prove 
th  It  the  law  has  been  violated. 

'Yom  the  manufacturer's  point  of  view, 
th  ;re  is  only  one  complication  in  this  per- 
m  ssive  arrangement.  Sometimes,  under  FDA 
r'j  es.  a  cosmetic  is  not  Just  a  cosmetic,  but  a 
drig  as  well.  If  it  Is.  then  the  PDA  can  re- 
qi;  ire  the  product  to  meet  the  same  stand- 
ari  Is  as  other  drugs,  most  crucial  of  which 
an  pre-marketlng  safety  tests.  The  line  be- 
tween "cosmetics"  and  "drugs"  Is  therefore 
Irrportant.  but  It  Is  also  exceedingly  fine. 
"He  main  test  seems  to  be  intent:  the  law 
sti  tes  that  a  cosmetic  may  be  a  drug  if  it 
Is  "intended  for  use  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of  dls- 
ea;e."  or  "Is  Intended  to  affect  the  structure 
any  function  of  the  body." 
ntll  the  summer  of  1971,  the  FDA  called 
thfe  sprays  cosmetics  and  let  It  go  at  that. 
TTen  disturbing  signs  appeared.  Complaints 
fr(  m  consumers  claiming  Injury  from  the 
sp  ays  were  arriving  at  a  rate  higher  than 
us  ial  for  a  cosmetic,  and  there  were  sus- 
ta:  ned  grumblings  from  the  medical  profes- 
slcn  Several  letters  from  gynecologists  de- 
scilbing  adverse  reactions  their  patients  had 
su  lered  after  using  the  sprays  appeared  In 
m<  dlcal  Journals.  Fifteen  doctors  from  the 
8t\  dent  health  service  at  the  University  of 
Calfornia  at  Santa  Barbara  wrote  to  Vir- 
gi:  la  Knauer.  President  Nixon's  Adviser  on 
Consumer  Affairs,  urging  that  the  sprays  be 
hdrawn  from  the  market. 
'  "here  was  also  a  prod  from  elsewhere  in 
thr  government.  The  Federal  Trade  Commis- 
slcn  (FTC),  responsible  for  scrutinizing  the 
product's  advertisements,  formally  asked 
facturers  to  back  up  their  advertising 
with  facts.  Under  the  FTC's  admitted- 
cumbersome  procedure,  this  could  be  a 
step  toward  Issuing  complaints  about 
(eptive  advertising. 

'~he  PDA's  response  was  to  meet  with  In- 
iry  representatives  and  ask  them  to  co- 
rate  by  voluntarily  furnishing  the  agency 
h  information,  including  safety-test  data, 
weaknesses  in  the  Food.  Drug,  and  Cos- 
Ic  Act  forced  the  agency  to  take  this  ap- 
proach. Unlike  the  FTC.  which  has  legal  au- 
thority to  subpoena  information  from  indus- 
.  the  FDA  must  rely  on  the  manufactur- 
good  will. 

n  August  12,  1871,  Gus  S.  Kass,  vice  pres- 
tdejnt  of  Alberto-Culver,  complied  with  the 
'3  request,  and  several  other  companies 
information  on  consumer  complaints. 
n^redlents  and  testing.  Warner-Lambert, 
ever,  choee  not  to  let  the  agency  see  any 
.  despite  ads  claiming  that  Prlsteen  "has 
n  developed  out  of  Intensive  research  and 
in  leading  hospitals  under  the  super- 
o:i  of  gynecologists." 
'  "he  Alberto- Culver  material  described 
tes  ts  performed  on  animals  and  humans  to 
determine  Irritancy,  rate  of  hexachlorophene 
absorption,  and  levels  of  hexachlorophene  In 
th< !  blood  las  well  as  odor  evaluations  made 
by  trained  "snifTers")  But  the  company 
ort  itted  information  on  how  much  of  the 
spiay  normally  penetrates  to  internal  areas, 
which  Is  surprising  since  millions  of  women 
hap  been  using  the  product  for  several  years 

THE    RACE    TO    THE    MARKET    SHELF 

"he  reason  for  this  less-than-thorough 
tes;lng  was  Alberto-Culver's  determination 
to  seat  the  competition  to  the  market  shelf. 
Warner-Lambert  was  actually  the  first  com- 
pai  y  to  t«st-maLrket  a  vaginal  deodorant. 
bu  .Mberto-Culver  won  the  race  to  national 
dls  rlbutlon,  advertised  heavily,  and  estab- 
IsJ  ed  FDS  as  the  market  leader.  The  com- 
pel It  ion  has  yet  to  recover. 
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The  commercial  success  entailed  certain 
sacrifices,  one  of  which  was  adequate  safety 
testing.  When  FDA's  medical  officials  looked 
over  the  Alberto-Culver  test  data,  they  were 
not  pleased.  "The  information  contained  in 
these  studies  does  not  contribute  anything 
to  our  understanding  of  the  injuries  reported 
to  us,"  wrote  Dr.  John  Gowdy  of  the  FDA's 
Bureau  of  Foods,  In  a  memorandum  dated 
November  24,  1971.  Dr.  Benson  C.  Schwartz 
of  the  agency's  Bureau  of  Drugs  concurred, 
reporting,  "The  clinical  studies  submitted 
are  Inadequate  and  not  controlled." 

Alberto-Culver  put  forward  the  best  face 
it  could,  especially  when  FDS  was  challenged 
in  court.  When  one  woman  sued  for  injuries 
she  attributed  to  FDS,  Alberto-Culver's  Gus 
Kass  said  In  a  sworn  answer  to  an  interroga- 
tory: 

"To  determine  whether  FDS  was  Irritating 
under  use  conditions;  31  women  completed 
the  test  over  a  period  of  five  weeks.  The 
study  was  conducted  under  the  supervision 
of  a  gynecologist.  The  product  was  applied 
to  the  publc-vaglnal  area  either  two  or  four 
times  dtOly.  Conclusion:  No  Irritation  or 
other  abnormality  which  could  be  attributed 
to  the  use  of  FDS  was  observed."  [Emphasis 
added.] 

This  account  makes  for  an  Interesting 
comparison  with  Dr.  Schwartz's  description 
of  the  same  study ' 

"Thirty-two  human  subjects  were  started 
on  an  uncontrolled  study  In  which  each  pa- 
tient was  examined  by  a  physician  and  then 
given  a  can  of  FDS  to  use  either  two  times 
a  day  or  four  times  a  day  depending  on  her 
preference.  Each  patient  was  then  examined 
at  intervals  for  signs  of  Irritation  or  ery- 
thema. No  smears  or  cultures  were  made. 
Patients  were  not  restricted  as  to  other  medi- 
cations and  douches.  One  patient  dropped 
out,  leaving  31  subjects.  The  patient  that 
dropped  out  did  so  because  of  irritation  on 
the  right  inner  thigh  which  became  progres- 
sively worse,  forcing  her  to  drop  out  of  the 
study  aJter  two  weeks. 

"Comment :  The  company  states  they  found 
no  Irritation  or  other  abnormalities  which 
could  be  attributed  to  the  use  of  their  prod- 
uct. Upon  careful  review  of  each  cllnlctJ  re- 
port form,  seven  of  the  32  patients  showed 
signs  of  symptoms  of  Irritation  or  erythema. 
This  icould  give  a  reaction  rate  of  just  under 
25  per  cent.  Furthermore,  if  each  clinical 
report  form  Is  read,  the  bias  of  the  examin- 
ing nurse  becomes  very  obvious  as  she  be- 
littles every  positive  finding — attempting  to 
blame  it  on  anything  but  the  feminine  hy- 
giene deordorant  spray  "   (Emphasis  added.] 

Recent  attempts  by  public  interest  advo- 
cates to  Investigate  test  data  sent  In  by  Al- 
berto-Culver and  the  other  companies  pro- 
voked a  flurry  of  evasive,  often  contradictory 
responses  at  FDA  and  one  unusual  result. 
Shortly  after  the  first  request  for  disclosure, 
the  Alberto-Culver  test  data  was  mysterious- 
ly and  "Inadvertently"  sent  back  to  the 
company. 

LET  THE    SPRATER   BEWARE 

Between  these  less-than-reassurlng  tests 
and  the  growing  pile  of  complaints,  the  FDA 
was  being  pushed  to  act.  Internal  FDA  mem- 
oranda prepared  by  scientists  In  the  Bureau 
of  Foods  and  the  Bureau  of  Drugs  during 
October.  1971.  spelled  out  the  dimensions  of 
the  safety  problem:  four  manufacturers  ad- 
mitted receiving  383  complaints,  physicians 
reported  approximately  30  Injuries,  and  the 
FDA  received  18  complaints  directly  from 
consumers. 

The  usual  reported  adverse-reaction  rate 
for  cosmetics  Is  one  i)er  million  units  sold. 
On  the  basis  of  the  above  figures,  the  rate 
for  vaginal  deodorants  was  running  about  10 
times  higher. 

With  these  facts  In  hand,  the  FDA  had  to 
confront  the  problem  of  what  action  to  take. 


In  typical  bureaucratic  fashion.  Its  response 
was  to  hedge. 

What  happened  within  the  Bureau  of 
Foods  Illustrates  how  promptly  regulatory 
proposals  can  be  watered  down  as  they  pass 
through  the  pipeline.  In  an  "action  memo- 
randum" dated  October  19,  1971.  a  medical 
officer  In  the  Bureau  argued  for  a  ban  on  the 
sprays : 

"I  would  suggest  that  products  Intended 
to  prevent  the  development  of  skin  odor  in 
the  external  perineal  (genital)  area  and  dis- 
pensed from  pressurized  containers  be  con- 
sidered hazardous  per  se  and  may  not  be 
offered  for  sale  In  Interstate  commerce  un- 
less adequate  evidence  Is  presented  to  the 
FDA  that  they  are  safe  under  reasonable 
conditions  of  use.  Since  no  product  presently 
on  the  market  meets  these  conditions,  they 
should  all  be  recalled  and  it  would  be  in- 
cumbent on  those  who  propose  to  market 
such  products  to  determine  the  offending 
ingredient  or  Ingredients  and  take  such  cor- 
rective measures  as  might  be  indicated  to 
make  the  product  safe." 

This  drastic  proposal  must  have  horrified 
his  superiors,  for  on  the  same  day,  the  office 
of  the  acting  director  issued  an  action  mem- 
orandum repeating  the  earlier  memo  ver- 
batim, but  deleting  the  recall  provision  and 
changing  the  conclusion  to  find  that  the 
sprays  "may  be  hazardous.  "  This  left  the 
Bureau  of  Foods  committed  to  the  require- 
ment of  warning  labels  which  the  first  Octo- 
ber 19  memo  had  prop>osed  as  "a  less  Draco- 
nian approach." 

Meanwhile,  the  Bureau  of  Drugs  was  also 
studying  the  problem  and  suggesting  regu- 
latory approaches.  An  August  4,  1971,  mem- 
orandum argued  that  vaginal  deodorants 
were  mislabeled  and  hence  subject  to  recall: 

"The  claims  made  for  the  product  are  mis- 
leading In  that:  they  Imply  that  one  spray 
will  prevent  odor  all  day;  they  state  that 
the  product (s)  have  been  tested  by  gynecol- 
ogist (s) — an  implied  claim  of  medical  effi- 
cacy; they  state  that  the  product  "stops 
odor  before  It  starts,"  implying  prophylactic 
benefit;  they  state  that  the  product  "keeps 
you  fresh  all  day  every  day,"  Implying  a 
change  In  body  function  or  condition;  thet 
Imply  medical  benefit  In  pathologic  vagina 
problems  which  are  odiferous  and  should  b< 
treated  by  a  physician.  .  .  .  Moreover.  In  per 
mltting  these  products  to  masquerade  as 
cosmetics,  we  presently  allow  them  to  be  sold 
with  labeling  that  is  false  and  misleading, 
lacking  adequate  precautionary  statements 
and  instructions  for  use." 

SIMMONS   ON  SENSITIVITY 

A  subsequent  Bureau  of  Drugs  me: 
added  the  point  that  the  terms  "hygiene"  an. 
"deodorant"  are  misleading  "as  they  (thb 
sprays)  In  no  way  promote  hygiene  (either 
cleanliness  or  health)  nor  are  these  prod- 
ucts proven  or  accepted  deodorants  in  this 
area."  But,  instead  of  pursuing  thU  line 
(Which  would  have  acknowledged  the  Bu- 
reau of  Foods'  Jurisdiction  over  the  sprays 
as  cosmetics),  the  Bureau  of  Drugs  pressed 
for  an  agency  finding  that  sprays  contain- 
ing hexachlorophene  were  drugs.  The  memo 
of  October  4  spelled  out  the  reasons: 

"1.  The  nature  of  the  use.  .  .  .  They  are  In- 
tended to  be  sprayed  on  and  around  the 
perineal  area  .  ,  .  and  quite  likely  In  the 
vaginal  area.  .  .  . 

"2.  The  nature  of  hexachlorophene .  ...  It 
kills  bacteria  [whose]  .  .  .  balance  Is  In  fact 
Important  to  body  function.  .  .  .  Products 
which  alter  bodily  function  are  considered  to 
be  drugs. 

"3.  Recent  serious  challenges  to  the  safety 
of  hexachlorophene.  .  .  . 

"4.  The  possibility  of  masking  the  need  for 
medical  treatment.  .  .  ." 

Dr.  Henry  E.  Simmons,  director  of  the 
Bureau  of  Drugs,  spelled  this  out  In  more 
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elegant    form    In    an    action    memorandum 
dated  October  29.  1971 ; 

"The  vulva  and  vagina  represent  areas  of 
the  body  that  are  In  a  constant  state  of 
change.  Marked  variations  occur  dally,  hour- 
ly, and  even  momentarily  under  the  influ- 
ence of  hormonal  stimulation,  sexual  stim- 
ulation, pregnancy,  and  normal  aging. 

"From  a  psychological  standpoint,  a  physi- 
cal standpoint,  a  cultural  standpoint,  and  a 
sexual  standpoint  it  would  be  an  understate- 
ment to  call  this  a  sensitive  area." 

This  was  sound  medical  Judgment  and 
plain  common  sense.  Moreover,  it  led  to  the 
Inescapable  conclusion  that  vaginal  deodor- 
ants ought  to  remain  out  of  the  hands  of 
consumers  until  the  manufacturers  proved 
their  safety  with  valid  data  obtained  through 
sound  testing  procedures.  In  other  words,  the 
products  should  be  regulated  as  drugs. 
Whether  they  could  be  classified  as  drugs 
under  existing  law  and  its  interpretation  by 
the  FDA  and  courts  was  another  matter. 

In  a  September  29,  1971  memo  to  a  medi- 
cal officer  in  the  Bureau  of  Drugs,  the  FDA's 
newly  appointed  legal  counsel  Peter  Barton 
Hutt  gave  his  opinion  of  how  the  law  had 
been  construed:  "Antibacterial  agents  [such 
as  hexachlorophene]  In  deodorants  are  not 
Intended  to  affect  a  bodily  function  or  pre- 
vent disease,  but  only  to  promote  attractive- 
ness." He  added  that  "a  representation  that 
a  product  contains  hexachlorophene  may 
well  be  sufficient  to  classify  it  as  a  drug 
claim."  but  warned  that  the  threat  of  such  a 
classification  would  merely  Induce  manufac- 
turers to  stop  making  the  claim. 

A  paper  Hutt  delivered  while  a  partner  in 
a  Washington  law  firm  and  general  counsel 
to  the  cosmetics  Industry's  trade  association 
spelled  out  the  fine  distinction  the  FDA  had 
drawn  between  a  "product  that  absorbs  per- 
spiration or  masks  Its  odor,  or  prevents  odor 
by  germicidal  or  bacteriostatic  agents  that 
act  upon  odor-producing  bacteria"  (a  cos- 
metic) and  a  "product  designed  to  reduce 
perspiration  odor  by  reducing  the  perspira- 
tion Itself,  through  a  change  In  the  sweat 
grands"   (a  drug). 

SLOW  DOWN,  DON'T  MOVE  TOO  FAST 

So  near  the  end  of  1971  the  FDA  was  stew- 
ing busily,  but  a  firm  policy  decision  on  the 
sprays  was  never  reached.  Instead,  the 
agency  began  to  move  against  hexachloro- 
phene because  of  increasing  evidence  that 
the  chemical  was  unsafe.  Since  most  of  the 
sprays  contained  hexachlorophene,  some  of- 
ficials felt  that  reducing  the  amount  of  the 
chemical  might  solve  the  spray  problem.  This 
was  at  best  a  partial  solution,  since  neither 
the  FDA  nor  the  companies  had  yet  dis- 
covered which  Ingredient  actually  caused  the 
irritation.  In  fact,  some  of  the  sprays  with- 
out hexachlorophene  caused  as  many  com- 
plaints as  the  rest. 

One  approach  the  FDA  took  was  to  urge 
manufacturers  to  remove  hexachlorophene 
from  the  sprays  voluntarily.  On  November  10, 
1971,  FDA  press  officer  John  T.  Walden 
said  the  agency  acted  because  the  chemical 
was  not  only  potentially  harmful  but  un- 
necessary. 'There  is  no  medical  Justification 
for  (hexachlorophene]  In  feminine  hygiene 
deodorant  sprays,"  Walden  said.  Ever  ready 
to  pick  up  the  gauntlet,  Alberto-Culver 
President  Leonard  Lavln  immediately  sent 
an  angry  telegram  to  HEW  Secretary  Elliot 
Richardson  and  FDA  Commissioner  Dr. 
Charles  C.  Edwards  demanding  that  Walden 
be  fired  and  claiming  that  Alberto-Culver 
had  "voluntarily  submitted  to  the  FDA  sci- 
entific findings  which  completely  refute 
Walden's  Irresponsible  statements."  The  next 
day  Lavln  fiew  to  Washington  to  meet  with 
Dr.  Edwards  and  repeat  his  demand.  The 
Commissioner  didn't  sack  Walden.  but  that 
wasn't  Lavln's  real  objective.  He  was  out  to 
silence  the  FDA.  and  he  seemed  to  succeed, 
for  at   the   conclusion  of  the  meeting.  Dr. 


Edwards  promised  he  would  have  no  com- 
ments for  reporters  concerning  the  status  of 
the  sprays. 

On  January  7.  1972,  the  FDA  made  Its  first 
move,  publishing  a  proposed  regulation 
which,  if  adopted,  would  have  limited  the 
amount  of  hexachlorophene  In  drugs  and 
cosmetics.  The  use  of  the  chemical  in  cos- 
metics could  continue  only  If  it  served  as  a 
"preservative"  rather  than  an  active  ingre- 
dient, at  a  concentration  no  higher  than  0.1 
per  cent — and  only  if  manufacturers  could 
not  find  an  alternative  preservative.  Inter- 
ested parties  were  given  60  days  to  comment. 

The  PDA  never  explained  the  basis  for 
its  "preservative"  loophole.  There  was  no 
doubt  that  the  companies  were  using  hexa- 
chlorophene as  an  active  ingredient  in 
vaginal  deodorants;  under  this  ruling,  they 
oould  keep  on  using  the  toxic  chemical  in 
the  same  amounts  as  before,  calling  it  a 
"preservative." 

The  period  for  comment  expired  on  March 
8,  and  the  usual  bureaucratic  delay  settled 
over  the  Issue.  It  took  the  deaths  of  30 
babies  in  France  from  talcum  powder  con- 
taining hexachlorophene  to  jar  the  agency 
into  decisive  action.  On  September  27  the 
FDA  promulgated  its  final  restrictions  on  the 
use  of  hexachlorophene  In  drugs.  The  new 
order  retained  the  preservative  loophole  and 
the  0.1-percent  limit,  but,  in  response  to  a 
written  comment  submitted  by  the  author 
and  one  of  his  students,  it  also  Incorporated 
a  requirement  that  calculations  of  the  hexa- 
chlorophene content  in  aerosol  products  be 
made  exclusive  of  the  propellant.  A  letter 
from  an  FDA  medical  officer  In  The  New  Eng- 
land Journal  of  Medicine  said  "evaporation 
of  the  propellant  may  raise  the  concentration 
of  hexachlorophene  to  as  high  as  95  per  cent 
on  the  skin  Immediately  after  application." 

The  morning  the  order  was  published.  In- 
dustry representatives  rushed  to  the  agency 
and  met  with  FDA  compliance  officers  to 
argue  that  the  propellant  should  be  included 
In  the  hexachlorophene  level  measurement. 
The  Industry,  which  had  already  planned  to 
remove  hexachlorophene  from  Its  sprays,  was 
concerned  because  the  ban  would  prevent  It 
from  selling  existing  stock.  The  encounter 
lasted  all  of  10  minutes.  No  FDA  scientific 
personnel  attended.  That  afternoon,  follow- 
ing a  conference  with  Peter  Hutt,  a  decision 
was  made  to  accept  the  industry  position — 
demonstrating  that  the  agency  doesn't  always 
act  slowly.  - 

Representatives  of  women's  labor,  and 
consumer  groups  met  with  Dr.  Edwards  to 
protest  the  FDA's  decision.  Though  Dr.  Ed- 
wards refused  to  budge  on  the  measurement 
issue,  the  FDA  did  modify  its  final  regulation 
to  ban  the  Ose  of  any  hexachlorophene  In 
cosmetics  which  raight  come  In  contact  with 
mucous  membranes. 

A    GAME    OF    CHARADES 

At  the  same  time,  an  article  In  the  Octo- 
ber, 1972,  issue  of  Ms.  told  readers  that 
Bureau  of  Foods  chief  Robert  M.  Shaffner 
had  predicted  that  by  the  time  the  article 
was  published,  the  FDA  would  have  Issued  a 
regulation  requiring  warning  labels  for  the 
sprays. 

On  October  20.  an  advisory  committee  of 
obstetricians  and  gynecologists  set  up  to 
counsel  the  FDA  voted  its  opinion  that  the 
sprays  should  be  considered  drugs  and  that 
there  is  Inadequate  evidence  of  their  safety 
and  some  presumptive  evidence  that  they 
are  unsafe. 

The  agency  seemed  to  be  regaining  momen- 
tum. In  late  January.  1973,  word  leaked  out 
that  the  FDA  was  on  the  verge  of  requiring 
warnings  on  spray  labels,  so  that  an  Intel- 
ligent consumer  would  think  twice  about 
using  a  vaginal  deodorant. 

But  In  less  than  two  weeks  the  regulations 
had  once  again  been  delayed  Indefinitely.  De- 
spite all  the  Internal  memos  and  valiant  ef- 


forts of  medical  officers  within  the  agency, 
the  FDA  persisted  In  being  soft  on  the  manu- 
facturers. The  companies  can  continue  to  use 
the  word  "hygiene"  on  labels,  misleading 
though  It  may  be;  they  do  not  have  to  warn 
users  to  seek  medical  help  if  certain  symp- 
toms appear;  they  do  not  have  to  give  direc- 
tions that  would  Insure  that  the  sprays  are 
not  applied  with  excessive  force  (or  at  too 
close  a  range)  and  in  such  a  way  that  the 
ingredients  will  not  reach  the  vaginal  orifice. 

While  falling  to  come  to  grips  with  the 
problem  of  vaginal  deodorants,  the  FDA 
adopted  an  elaborate  scheme  of  "voluntary 
regulations"  drawn  up  by  the  cosmetics  In- 
dustry to  create  the  Impression  of  adequate 
self-regulation  in  order  to  obscure  the  need 
for  new  legislation.  Instead  of  asking  for 
legislation  to  strengthen  Its  Inadequate  laws, 
or  using  what  powers  It  could  to  regulate  the 
hazardous,  poorly  tested  sprays,  the  FDA  has 
continued  to  cooperate  with  the  industry  In 
delaying  reform. 

When  reluctant  regulators  administer 
toothless  laws,  the  result  Is  a  charade  at  the 
public's  expense.  It  may  be  a  while  before  a 
better  Illustration  of  this  truism  comes  along. 
Congress,  by  falling  even  to  hold  hearings  on 
the  subject,  has  long  demonstrated  its  in- 
difference to  cosmetics  regulation.  Whether 
the  saga  of  the  sprays  will  ruffie  this  blanket 
of  neglect  remains  to  be  seen. 

Meanwhile,  the  FDA  has  begun  to  receive 
complaints  of  adverse  reactions  to  a  deo- 
dorant tampon,  and  has  met  with  the  manu- 
facturer to  ask  politely  for  a  list  of  in- 
gredients and  safety-test  data.  And  so  it  goes. 

[From  the  Washington  Star.  March  7.  19731 

Hygiene   Spray   Element   Dropped   by   Drug 

Firm 

(By  Ross  Evans) 

A  pharmaceutical  company  has  announced 
that  it  has  stopped  selling  Its  exclusive  germ- 
killing  agent  triclosan,  for  use  In  feminine 
hygiene  sprays — a  move  that  poses  another 
obstacle  for  spray  manufacturers  seeking  a 
replacement  for  federally  banned  hexachloro- 
phene  (HCP). 

Dr.  Frank  Lyman,  director  of  Industrial 
medicine  of  the  Clba-Gelgy  company,  told 
a  Food  and  Drug  Administration  advisory 
panel  yesterday  that  his  firm,  which  holds  a 
patent  on  triclosan.  no  longer  will  sell  It  for 
use  In  the  feminine  deodorants  without  ex- 
plicit FDA  authorization  for  the  spray  maker. 

He  had  told  an  October  meeting  of  the 
same  panel  that  he  would  not  recommend 
the  use  of  the  agent  In  vaginal  sprays,  al- 
though he  knew  of  "no  obvious  hazard  from 
such  use."  according  to  FDA  minutes  of  the 
meeting. 

Hexachlorophene  was  used  as  a  germ-kUler 
in  many  sprays  until  September,  when  it  was 
banned  by  the  FDA  as  a  health  hazard  The 
ban  was  relaxed,  however,  to  allow  the  sale 
of  existing  stocks  of  HCP  sprays. 

Of  "about  a  dozen  major  brands"  which 
had  included  HCP.  two  replaced  the  HCP 
with  some  other  germ-klUer.  and  four  re- 
formulated without  germ-killers,  an  FDA 
official  said.  Other  brands  have  not  yet  re- 
ported their  new  formulas  to  the  FDA.  he 
said.  Without  a  germ-killer  a  spray  is  merely 
a  perfume. 

three  categories 

The  FDA  advisory  panel,  studying  the  ef- 
fects of  germ-kUlers.  expects  to  make  a  re- 
port this  summer  dividing  anti-germ  agents 
into  three  groups:  generally  recognized  as 
safe,  not  safe,  and  unknown. 

The  FDA  panel's  recommendations,  may 
determine  whether  any  germ-killers  are  rec- 
ognlsied  as  safe  for  use  In  vaginal  sprays  and 
whether  the  FDA  will  choose  to  classify  them 
as  drugs,  which  would  make  them  more 
strictly  controlled.  They  are  now  clasilfled  as 
cosmetics. 


7784 


CONGRESSIONAL  RECORD  —  SENATE 


March  lit,  1973 


Lyman  said  later  that  the  only  major  brand 
Including  the  germ-killer  was  Alberto- 
Culver's  FDS.  It  accounts  for  a  sizable  share 
of  the  $53  million  spray  market,  according 
to  Richard  Sykes,  a  Ralph  Nader  associate. 

TOXICITY    UNKNOWN 

Sykes  said  toxicity  levels  of  triclosan  were 
unknown,  citing  Lyman's  October  statement 
that  the  liver  was  a  pjosslble  "target"  of  toxic 
concentrations  of  the  agent. 

Sykes  said  it  is  possible,  but  unproven, 
that  women  using  germ-killing  vaginal  sprays 
are  more  vulnerable  to  fungus  Infections. 


THE  UNITED  NATIONS  AND  INTER- 
NATIONAL STABILITY 

Mr.  BROOKE.  Mr.  President,  there  are 
many  individuals  in  the  United  States 
and  elsewhere  who  continually  disparage 
the  United  Nations  as  an  imperfect,  nay 
ineffectual  organization  in  the  interna- 
tional system.  In  many  areas  such  criti- 
cisms have  a  certain  degree  of  validity, 
especially  in  regards  to  the  questions  of 
peacekeeping  and  peacemaking.  How- 
ever, I  believe  that  those  who  see  little 
merit  in  a  continuation  of  the  United 
Nations  are  extremely  myopic  in  their 
failure  to  perceive  that  there  are  no 
feasible  alternative  ways  to  provide  the 
necessary  services  to  humanity  now 
rendered  by  the  United  Nations. 

The  basic  question  the  critics  of  the 
United  Nations  fail  to  provide  a  satis- 
factory answer  to  is  this:  What  would 
happen  should  there  be  no  United  Na- 
tions? As  I  have  pondered  this  question, 
I  have  come  to  the  conclusion  that  an 
international  system  lacking  a  United 
Nations  or  its  functional  equivalent 
would  be  a  far  less  stable  and  far  more 
dangerous  system. 

In  regards  to  why  I  believe  the  United 
Nations  to  be  an  important  and  neces- 
sary entity  in  our  world,  I  call  the  atten- 
tion of  this  body  to  an  excellent  article 
by  Prof.  Kenneth  W.  Thompson  pub- 
lished recently  in  VISTA,  the  magazine 
of  the  United  Nations  Association.  The 
article  is  entitled,  "On  Replacing  Lost 
Gods."  In  regards  to  the  function  of  the 
United  Nations,  Professor  Thompson 
states: 

With  the  breakdown  of  the  ru'ing  dogmas 
of  freedom,  progress  and  science  and  the  at- 
tendant uncertainty  and  powerlessness  that 
many  feel,  the  United  Nations  may  be  more 
vital  than  its  founders  dreamed. 

I  fully  concur  with  this  thought  and 
I  believe  that  in  an  age  of  alienation  and 
instability  the  world  can  only  ignore  the 
United  Nations  at  its  own  eventual  peril. 

I  ask  unanimous  consent  that  Profes- 
sor Thompson's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

On  Replacing  Lost  Oods 
(By  Kenneth  W.  Thompson) 

Learned  Hand.  U.S.  vs.  Associated  Press, 
1943:  "Right  conclusions  are  more  likely  to 
be  gathered  out  of  a  multitude  of  tongues 
than  through  any  kind  of  authoritative  selec- 
tion. To  many,  this  Is  and  always  will  be 
folly,   but  we  have  staked  upon  it  our  all." 

One  taproot  Idea  of  Western  civilization  is 
faith  In  freedom  and  the  free  marketplace. 
Americans  tend  to  believe  that  truth  wUl 
win  out   over   falsehood,  right  over   wrong. 


reason  over  unreason  in  free  and  open  debate. 
In  the  interplay  of  forces  of  justice  and  In- 
justice, justice  rules  the  future  and  behind 
the  dim  unknown  stands  Ood  keeping  watch 
above  His  own.  Another  taproot  idea  is  faith 
In  the  inevitability  of  progress.  History  is 
on  the  march.  Even  the  Marxist  heresy  proph- 
esied that  history  was  moving  irresistibly 
through  thesis  and  antithesis  toward  a  new 
synthesis,  the  classless  society.  Capitalism 
foresaw  the  day  when  increasing  production 
and  rising  living  standards  would  transform 
the  spiritual  no  less  than  the  material  lives 
of  everyone.  A  third  credo  is  faith  In  science. 
Science  has  its  own  momentum  and  inne;- 
logic.  It  provides  the  framework  and  the 
terms  for  decisions,  taking  the  place  of  old- 
fashioned  moral  reasoning.  It  can  save  man 
because  it  leaves  nothing  to  chance.  It  is 
grounded  in  knowledge  and  facts. 

The  world  crisis  is  upon  us  because  all 
three  of  these  regnant  ideas — freedom,  prog- 
ress and  science — have  come  under  question. 
What  seemed  indisputable  and  Irrefutable  a 
generation  ago  is  no  longer  self-evident.  Two- 
thirds  or  more  of  the  world's  people  in  the 
developing  countries  appear  wUllng  to  trade 
freedom  for  order  or  for  order  coupled  with 
economic  growth  and  national  prestige.  Un- 
bridled freedom  In  national  and  world  as- 
semblies leads  to  Impasse  and  chaos  and  to  a 
shift  In  the  locus  of  decision  to  other  agen- 
cies: the  executive  In  national  governments 
and  the  great  powers  In  world  politics.  Free- 
dom of  speech  and  assembly  unbalanced  by 
respect  for  the  freedom  of  others  brings 
pressure,  not  for  freedom  but  Its  restriction. 
We  hear  pitifully  little  talk  of  freedom  in 
certain  quarters:  whether  among  the  most 
hard-pressed  and  beleaguered  nations  of 
Africa  and  Asia  or  among  the  defenders  of 
the  status  quo  and  the  rich  and  the  powerful. 

If  freedom  has  fallen  under  a  cltoud,  how- 
ever, progress  as  the  dominant  belief  of  the 
culture  Is  yet  more  In  eclipse.  Indeed  its  anti- 
thesis, an  all-pervEislve  sense  of  powerless- 
ness. has  spread  throughout  the  land.  All 
too  many  of  our  people  see  mankind  and 
the  world  not  as  "growing  better  and  better 
every  day  In  every  way"  (Cou6)  but  the  very 
opposite.  They  have  self-doubts  about  a  so- 
ciety that  brings  us  consumer  goods  but  not 
happiness.  But  more  serious  than  this,  they 
doubt  their  ability  or  their  government's  or 
the  world's  to  turn  things  around.  The  Club 
of  Rome  Report  Is  unnerving  not  because 
of  Its  stark  and  pessimistic  diagnosis  of  pres- 
ent trends  of  overpopulation,  pollution,  re- 
source depletion  and  famine  but  for  the  im- 
plication however  Intended  that  nothing  can 
be  done  about  It  The  end  of  the  era  of 
progress  has  left  us — apparently — not  with  a 
steadier  and  more  realistic  grasp  of  our  pros- 
pects but  with  a  failure  of  nerve  and  a 
sense  of  Impotence.  How  Ironic  that,  in  the 
most  powerful  nation  In  the  world,  people 
should  feel  so  powerless  vls-a-vis  the  great 
problems  of  the  1970's.  their  governments, 
their  families  and  across  the  broad  front  of 
threatened  Individualism.  And  the  more  they 
talk  of  "people  power"  or  personal  potency, 
the  less  convincing  are  their  words  to  them- 
selves or  others.  It  is  as  though  so  many 
words  had  been  uttered  in  the  era  of  prog- 
ress about  Inevitable  advancement  or  in- 
vincible man  or  the  transformation  of  hu- 
man nature  ( most  recently  the  process  of  the 
"greening  of  America")  that  we  no  longer 
believe  our  own  words.  Could  It  be  that  the 
age  of  overkill  and  oversell  has  left  us  satis- 
fled  and  Immobollzed?  Are  we  alternately 
the  victims  of  too  much  and  too  little  faith? 
Do  we  vacillate  between  the  role  of  true 
believers  and  total  cynics?  Is  there  some 
profound  and  as  yet  unexplored  connection 
between  the  death  of  the  idea  of  inevitable 
progress  and  the  birth  of  McLuhanism?  Have 
we  found  greater  difficulty  coping  with  our 
discovery  that  life  Is  more  often  a  roller- 


coaster  than  8Ln  escalator  precisely  because 
electronics  and  technology  have  made  us 
observers  glued  to  the  tube,  not  actors  in 
life's  drama? 

I  do  not  know  the  answers,  nor  perhaps 
even  the  proper  questions  to  ask,  but  I  am 
persuaded  that  one  aspect  of  the  present 
crisis  Is  our  response  to  history's  refutation 
of  Inevitable  progress.  A  discovery  that  had 
to  be  traumatic  has  paralyzed  our  will  to  act 
In  a  new  age  of  uncertainty,  and  this  as  much 
as  objective  factors  lies  at  the  roots  of 
the  crisis. 

We  must  seek  the  fountalnhead  of  the 
moral  crisis  beyond  the  problems  of  freedom 
and  progress.  It  is  bound  up  somehow  with 
the  elevation  of  science  to  an  autonomous, 
self-contained  and  all-controlling  force  in 
civilization.  Our  predicament  is  Ulustrated  in 
a  dispatch  from  Canada  reported  in  the  New 
York  Times  (August  26.  1972)  about  Peter 
Pollen  of  Victoria.  British  Columbia,  a  suc- 
cessful car  dealer  turned  mayor,  battling  to 
turn  back  urban  sprawl  built  on  the  premise 
that  big  is  good  and  bigger  is  better.  The 
specter  of  row  on  row  of  billboards  and 
crowded  apartment  buildings  and  cars  sucked 
Into  the  cities  by  capital  funds  overconcen- 
trated  on  highway  development  prompted 
Mayor  Pollen  to  ask:  "Who  is  the  enemy?" 
He  answered:  "It's  the  American  scene  basi- 
cally. You  guys  are  screwing  up  your  world  in 
the  United  States,  but  we're  not  going  to 
screw  up  ours."  His  critics,  Canadian  develop- 
ers, struck  back  by  saying.  "You  can't  stop 
growth" — In  other  words,  the  irresistible 
march  of  science  ard  technology. 

Herein  the  moral  problem.  We  live  in  a 
culture  that  tends  to  translate  and  resolve 
every  Issue  of  moral  and  social  choice  in 
technological  terms.  If  science  and  tech- 
nology can  build  a  larger  and  faster  airplane, 
build  it.  If  research  and  development,  to 
which  we  devote  22  percent  of  our  defense 
budget,  can  create  more  lethal  weapons,  we 
must  have  them.  If  the  SALT  talks  put  con- 
straints on  quantitative  increases,  we  shift 
to  qualitative  refinements.  If  the  family  Is  in 
travail,  the  answer  Isn't  In  the  substance  of 
love  but  In  the  techniques  of  sex  manuals. 
And  in  the  final  Illness,  when  neither  the 
doctor  nor  the  family  can  face  the  moral 
choice  of  prolonging  life  or  accepting  death, 
the  availability  of  techniques  and  treatment 
makes  the  decision  for  them.  Science  has 
become  an  autonomous  force  and,  by  its 
dramatic  advances,  coupled  with  the  retreat 
from  moral  reasoning,  has  in  this  age  of 
numeracy  preempted  the  field. 

The  message  is  not  that  science  will  destroy 
us  any  more  than  it  Is  that  science  can  save 
us.  Nor  Is  the  solution  to  be  found  with  those 
moralists  who  frame  every  issue  in  the  vocab- 
ulary of  absolute  right  and  wrong.  The  chal- 
lenge we  face  Is  to  rediscover  the  habits  of 
moral  reasoning  that  reduce  social  choices 
neither  to  techniques  nor  to  moral  absolutes. 
Professor  Paul  Preund  of  the  Harvard  Law 
School  speaks  of  the  need  to  look  at  values 
not  as  abstractions  but  in  the  context  of 
living  social  problems.  In  our  fantasies  and 
particularly  at  election  time,  we  look  at  the 
world  in  categories  of  simple  right  and  wrong 
or  good  and  evil.  In  real  life,  values  cluster 
together,  compete  and  are  in  confilct.  and  can 
lead,  depending  on  the  choice  of  one  or  the 
other,  in  utterly  different  directions.  Value 
choices  are  seldom  if  ever  between  good  and 
evil.  They  more  often  involve  a  choice  among 
rights  and  rights:  free  speech  versus  crying 
fire  in  a  crowded  theatre.  Intellectual  curi- 
osity versus  the  right  to  privacy,  freedom 
versus  order,  peace  versus  justice,  freedom 
of  scientific  Inquiry  versus  the  right  of  a 
graduate  student  to  build  nuclear  weapons 
In  his  kitchen.  Moral  discrimination  In 
human  life  is  less  mathematics  or  science 
than  playing  the  juggler's  act  in  keeping 
eight  or  ten  values  in  view  and  in  balance. 
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The  problem  Is  twice  compounded  In  for- 
eign cultures.  How  are  values  that  do  not 
exist  In  the  culture  stimulated  and  Incul- 
cated? The  new  nations  face  problems  not 
only  In  balancing  values  In  a  social  context 
but  in  Inculcating  new  values  toward  work, 
time,  achievement,  status  and  perseverance, 
which  have  no  cultural  roots.  These  are  not 
simply  behavioral  matters  but  grow  out  of 
the  fundamental  conception  people  have  of 
the  meaning  and  purpose  of  life.  Status  In 
Indonesia  Is  a  product  not  of  hard  work  but 
of  Inner  perfection.  There  Is  no  Protestant 
ethnic.  Hard  work  Is  secondary  to  a  more 
elemental  factor,  the  condition  of  the  soul. 
Or  take  birth  control.  Large  families  are 
highly  valued  and  so  is  the  economic  well- 
being  and  symbolic  Immortality  achieved 
through  the  work  and  lives  of  many  sons. 
Science  may  offer  new  and  efficient  tech- 
niques, but  their  acceptance  or  rejection  de- 
pends on  cultural  values. 

Or  consider  violence.  The  problem  in  part 
arises  because  basic  human  drives  long  dor- 
mant and  controlled  can  break  loose.  In  In- 
donesia, the  practice  Is  not  to  leave  money 
to  one's  children,  but  this  lies  athwart  the 
need  for  savings  and  capital  formation. 
Young  people  fiood  the  cities  so  that  50  per- 
cent of  the  population  below  17  are  urban 
youth.  Development  In  cities  such  as  Jakarta 
Is  phenomenal  and  prices  skyrocket.  Jakarta 
has  a  per  capita  Income  of  $300  and  the  rest 
of  the  country  has  less  than  $100  per  capita. 
This  has  a  profound  effect  on  social  cohe- 
slveness  within  the  nation,  for  an  elite  lives 
at  an  International  level  and  the  poor  are 
far  below  It.  But  also  within  the  cities  the 
youth  wait  for  Jobs  that  never  come.  The 
juxtaposition  of  affluence  and  poverty,  hope 
and  despair,  lead  to  reactions  of  anger  and 
fear.  Violence  remains  close  to  the  surface; 
there  are  naked  expressions  of  pent-up  frus- 
tration and  greed.  The  great  problem  Is  how 
to  keep  despair  from  erupting  Into  violence 
and  stay  on  top  of  the  problems  of  living  In 
huge  metropolitan  areas.  It  also  Involves  the 
need  to  think  about  the  underlying  sources 
from  which  violence  springs. 

The  point  Is  that,  at  home  or  abroad,  we 
need  to  look  beyond  science  to  the  aspira- 
tions Incarnate  In  man  and  embedded  in 
culture.  If  we  look  only  at  what  man  is  now, 
there  Is  little  hope  for  the  future.  Man  has 
the  capacity  to  be  both  more  and  less  than  he 
was  and  Is.  There  are  strengths  and  resources 
in  every  man  and  society  that  can  help 
them  to  move  ahead.  For  example,  tradi- 
tional Javanese  society  embodies  the  values 
of  self-restraint,  sharing  and  moderation. 
Americans  are  generous,  voluntarlstlc  and 
responsive  to  a  mission.  The  task  is  to  cast 
these  in  ideological  terms  so  they  can  take 
on  behavioral  patterns  and  generate  social 
action.  But  neither  freedom  nor  progress 
nor  science  can  do  this.  It  requires  leader- 
ship and  an  act  of  wUl— but  In  a  context 
more  complex   than  commonly  understood. 

ThU  brings  us  to  the  United  Nations  and 
our  underlying  faith  that  "right  conclusions 
are  more  likely  to  be  gathered  out  of  a  multi- 
tude of  tongues."  With  the  breakdown  of  the 
ruling  dogmas  of  freedom,  progress  and  sci- 
ence and  the  attendant  uncertainty  and 
powerlessness  that  many  feel,  the  United 
Nations  may  be  more  vital  than  Its  founders 
dreamed.  The  crux  of  the  problem  is  the 
need  for  limited,  proximate  and  interim 
faiths  less  vaulting  than  progress  and  science 
but  more  durable  and  lasting  notwithstand- 
ing. More  than  a  century  ago,  President  Lin- 
coln spoke  of  Americans  as  a  people  "desti- 
tute of  faith  but  terrified  by  skepticism." 
Because  so  much  of  ancient  faith  was  shaped 
in  a  more  simple  time  of  sheep  and  shepherds, 
we  cast  about  for  substitute  faiths.  Some 
find  it  In  the  political  religion  of  national- 
ism, others  In  the  bitch  goddess  success  and 
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still  others,  among  them  some  of  our  young, 
In  a  curious  blending  of  nlhUlsm,  asceticism 
and  moral  superiority.  Others  suffer  because 
their  dream  has  Indeed  come  true  but  has 
left  them  bereft  of  true  satisfaction. 

Wilfred  Jenks,  the  beleaguered  head  of  the 
International  Labor  Organization,  has  ob- 
served that  our  dilemma  is  believing  In  the 
United  Nations  while  awaiting  the  emergence 
of  something  better.  This  kind  of  faith  Is 
never  easy  to  sustain,  but  we  had  better  grow 
accustomed  to  It.  The  alternative,  as  we  have 
seen  with  science  or  prog^'ess,  is  to  link  hope 
to  a  singular  purpose,  achieve  or  fall  to  ap- 
proximate It,  and  fall  Into  despair  when 
Utopia  Is  not  forthcoming.  There  may  even 
be  some  virtue  in  the  fact  that  the  United 
Nations  Is  as  fragile  an  Institution  as  It  is, 
thus  saving  its  members  from  self-righteous- 
ness and  pretentiousness.  For  It  is  a  fact 
that  the  structure  of  the  world  reflected  In 
the  United  Nations  bears  little  relationship 
to  political  realities.  The  two  nations  of 
North  America  are  outnumbered  40-2  by  the 
votes  of  the  African  states.  China  with  800 
million  people  can  be  outvoted  40-1.  Is  It 
any  wonder  that  the  great  powers  have 
tended  to  act  outside  the  United  Nations? 
Yet  In  doing  so  they  run  the  risk  of  weaken- 
ing the  framework  of  the  only  world  Insti- 
tution within  which  global  peace  can  be  pur- 
sued. It  Is  understandable  that  the  United 
States  and  the  Soviet  Union,  for  example, 
would  be  Impatient  with  the  delays,  the  de- 
mands to  which  they  are  subjected  and  the 
checks  to  their  power  within  the  United 
Nations.  But  would  these  demands  be  any 
less  outside  a  constitutional  framework? 
Have  the  great  powers  felt  any  more  power- 
less In  seeking  to  Impose  their  will,  say,  on 
Vietnam  or  on  Cuba?  And  how  Is  one  to  com- 
pare the  reactions  of  the  rest  of  the  world 
to  American  actions  In  Korea  undertaken 
within  the  United  Nations  framework  to 
those  In  Vietnam  pursued  outside  the  United 
Nations,  and  what  lessons  can  we  learn? 

The  crisis  In  the  United  Nations  Is  but  a 
reflection  of  the  moral  crisis  outside  Its 
halls.  Its  actions  are  no  better  and  no  w^orse 
than  those  of  its  members.  And  its  strength- 
ening and  weakening  occur  as  regnant 
themes  and  Ideas  ebb  and  flow.  The  United 
Nations  at  birth  was  underglrded  by  the 
same  dogmas  of  freedom,  progress  and  sci- 
ence at  work  in  the  culture.  It  was  Illusory 
then  to  speak  of  "open  covenants  openly 
arrived  at"  or  of  diplomacy  under  klleg 
lights.  Dag  Hammarskjbld  left  mankind  a 
legacy  of  what  could  be  accomplished 
through  "quiet  diplomacy"  that  demon- 
strated how  fruitful  and  complementary  free 
debate  and  the  healing  processes  of  private 
diplomacy  oould  be.  Progress  was  proclaimed 
by  Cordell  Hull  who  spoke  of  the  new  Inter- 
national organization  as  eliminating  al- 
liances, the  balance  of  power  and  those  an- 
cient rivalries  among  states  that  congealed 
In  power  politics.  Yet  the  living  United  Na- 
tions while  falling  to  eradicate  these  pri- 
mordial forces  has  discovered  ways,  at  Its 
best,  of  controlling  them  and  ameliorating 
their  most  damaging  effects.  And  whereas 
science  was  rather  naively  enshrined  In 
UNESCO  and  other  UN  agencies,  its  wisest 
practitioners  have  recognized  the  need  to  go 
beyond  science,  to  organize  and  use  It,  as 
was  done  In  Stockholm  at  the  UN  Confer- 
ence on  the  Human  Environment,  and  to 
mobilize  all  the  moral  force  inherent  In  "the 
conscience  of  mankind"  to  keep  science's 
destructiveness  In  check. 

I  believe  In  the  United  Nations  because 
It  is  a  far  more  pragmatic  Institution  than 
some  of  Its  early  spokesmen  made  It  out  to 
be.  Primarily  because  it  provides  a  forum 
for  a  multitude  of  tongues  to  be  heard  and 
a  process  through  which  a  multitude  of  In- 
terests can  be  accommodated.  It  Is  more  in- 


dispensable now  than  In  the  innocence  of 
its  Infancy.  Interest  can  be  balanced  against 
Interest  and  claims  and  counterclaims  regis- 
tered through  voices  and  votes,  not  bombs 
and  bullets.  The  greatest  challenge  of  the 
1970's  Is  for  men  and  nations  to  live  with 
uncertainty — with  the  decline  of  old  cer- 
tainties and  dogmas.  We  need  one  another, 
yet  we  fear  one  another,  we  hurt  one  an- 
other, turn  to  aggression  and  walk  a  colli- 
sion course.  Because  the  first  order  of  busi- 
ness of  the  UN  Is  to  harmonize  interesto. 
maintain  International  peace  and  security 
and  deal  with  the  underlying  causes  of  con- 
flict. Its  task  Is  an  unending  one. 

In  this  task  and  through  its  manifold  ac- 
tivities In  social  and  economic  programs,  the 
United  Nations  is  building  a  stronger  world 
system.  Its  movement  in  this  regard  Is  bound 
to  be  evolutionary  not  revolutionary,  glacial 
not  millennial.  If  we  can  help  It  to  carry  out 
this  mission,  defend  Its  credlbUlty,  reinforce 
Its  strengths  and  remedy  Its  weaknesses— 
and  above  all  not  abandon  It  In  Isolation, 
we  may  yet  save  ourselves  and  the  world. 


ERVIN   HONORED  AT   TEXAS   TECH 

Mr.  BENTSEN.  Mr.  President,  I  wish 
to  bring  it  to  the  attention  of  my  col- 
leagues that  the  distinguished  senior 
Senator  from  North  CaroUna,  Sam  Ervin, 
has  recently  been  honored  as  the  public 
official  who  has  done  the  most  over  the 
last  year  to  defend  freedom  of  the  press. 

The  award  was  the  first  annual 
Thomas  Jefferson  Award  presented 
Jointly  by  the  Texas  Daily  Newspaper 
Association,  the  Texas  Association  of 
Broadcasters,  and  Texas  Tech  University. 
Senator  Ervin  had  been  nominated  for 
the  award  by  the  North  Carolina  Press 
Association. 

The  award,  which  was  presented  to 
Senator  Ervin  on  February  16  in  Lub- 
bock, Tex.,  carried  the  following  inscrip- 
tion: 

To  the  Public  Official  Who  Has  Made  an 
Outstanding  Contribution  for  the  Defense 
and  Preservation  of  the  Freedom  of  News 
Media. 

The  award  was  presented  to  Senator 
Ervin  by  Guy  Ryan,  the  Immediate  past 
president  of  Sigma  Delta  Chi,  the  na- 
tional journalism  society,  who  described 
the  Senator  as — 

An  Institution — a  man  who  has  dedicated 
50  years  of  his  life  to  the  service  of  his  fellow- 
man  In  the  battle  to  preserve  America's  free- 
doms. He  Is  one  of  the  few  dlehards  of  our 
time  who  Insist  that  the  founding  fathers 
meant  precisely  what  they  said.  In  these 
critical  times  when  the  freedom  of  the  press 
Is  facing  its  most  serious  challenge  In  mod- 
em history,  we  are  truly  grateful  to  men 
like  Senator  Ervin,  for  his  leadership  In  help- 
ing to  preserve  this  fragile  freedom,  not 
simply  for  the  press,  but  for  the  people. 

I  would  echo  the  sentiments  by  Mr. 
Ryan,  and  congratulate  my  colleague  on 
his  well-deserved  recognition. 


SENATOR  RANDOLPH  EXPRESSES 
APPRECIATION  FOR  "OLDER 
WORKERS  WEEK" 

Mr.  RANDOLPH.  Mr.  President,  on 
Monday  while  I  was  necessarily  absent, 
the  Senate  considered  and  passed  House 
Joint  Resolution  344  to  provide  for  the 
designation  of  the  second  full  calendar 
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\  reek  in  March  1973  as  "National  Employ 
lyie  Older  Workers  Week." 

I  welcome  the  approval  of  this  resolu- 
iton  which  focuses  attention  on  the  ur- 
i  ent  need  for  the  development  of  em- 
I  loyment  programs  to  assist  older  work- 
(rs  who  can  contribute  significantly  to 
the  progress  of  our  Nation.  It  was  my 
jirivilege  to  sponsor  a  simDar  resolution 
la  the  Senate  in  which  23  Senators 
joined  as  oosponsors.  The  Senate  meas- 
ilre  was  Senate  Joint  Resolution  49. 

I  express  appreciation  to  Senator 
^HURCH.  the  chairman  of  the  Special 
( 'ommittee  on  Aging ;  my  colleague  from 
West  Virginia,  Senator  Robert  C.  Byrd, 
the  majority  whip;  Senator  Eastland, 
chairman  of  the  Judiciary  Committee; 
snd  Senator  Hruska,  chairman  of  the 
udiciary  Subcommittee  on  Federal 
('harters.  Holidays  and  Celebration,  for 
their  cooperation  and  assistance  in 
!  ringing  this  measure  to  passage. 
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A  HIGHER  PRIORITY  FOR 
SCHOOLBUS  SAFETY 

Mr.  JAVITS.  Mr.  President,  the  cen- 
Ital  issue  In  "schoolbustng"  should  really 

I  ot  be  desperation — only  a  relatively* 
l;sser  percentage  are  involved  in  trans- 
lortation.  The  central  issue,  rather, 
should  be  scnoolbus  safety,  involving 
Elmost  20  million  of  our  children  who 
each  day  travel  in  some  285.000  buses  to 
End  from  school.  In  1971,  the  most  re- 
cent data  available  indicate  that  there 
^.ere  47.000  schoolbus  accidents,  killing 
150  and  injuring  5,600.  While  this  record 
l;  considered  superior  to  the  automobile 
safety  record,  the  fact  remains  that  it  is 
s  till  much  too  high.  The  safety  and  well 
t  eing  of  our  children  merit  every  action 
tfiat  can  be  undertaken. 

Radio  station  WINS  in  New  York 
ftom  time  to  time  broadcasts  editorials 
c  n  issues  of  public  interest.  A  recent  edl- 
torial  broawlcast  underscores  the  im- 
fortance  of  effective  action  for  school - 
tus  safety  and  I  commend  it  to  the 
Senate.  I  ask  unanimous  consent  that  it 
qe  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
^as  ordered  to  be  printed  in  the  Record, 
4s  follows: 

HiCHzs   Peioritt   for    Schoolbus    Safett 

The  belated  return  of  ice  and  snow  to 
rbads  In  this  area  is  a  reminder  that  winter 

I I  a  dangeroiis  time  of  the  year  for  all 
■vehicles.  Including  school  buses.  It  also  re- 
i  ilnds  us  that  Congress  failed  to  take  action 
en  school  bus  safety  legislation  Introduced 
1  ist  year  by  Senator  Javits  and  Congressman 
.;ohn  Wydler  of  New  York.  Thetr  bill  was  an 
c  utgrowth  of  studies  begun  after  a  fatal  1970 
I  us  crsksh  Involving  Long  Island  day  school 
students.  It  appeared  assured  of  passage  fol- 
1  jwlng  the  more  recent  tragic  school  bus 
c  rash  In  Rockland  County  which  killed  sev- 
cral   youngsters   and   injured   many   others. 

'et,  somehow,  the  bill  got  lost  in  the  shuffle 
cf  presidential  election  year  political  prl- 
qrltles. 

But.  It's  another  year  and  Senator  Javlis 
dnd  Congressman  Wydler  have  Introduced 
t  bill  now  called  the  School  Bus  Safety  Act 
cf  1973.  It  would  authorize  the  Secretary 
<  f  Transportation  to  set  up  reasonable  re- 
(  ulrementA  to  promote  school  bus  opera- 
tional  safety.  Including  driver  qualifications. 
]  [e  would  be  empowered  to  order  a  60-day 
1  lalt  of  any  schcxjl  bus  operation  where  major 


safety  hazards  are  discovered.  With  almost 
20  million  of  the  nation's  youngsters  riding 
school  buses  dally,  this  le^slatlon  demands 
a  higher  priority.  It  should  not  take  another 
school  bus  tragedy  to  convince  our  Federal 
lawmakers  that  this  safety  legislation  should 
be  approved  at  once. 


HEALING  THE  POOR  OF  BEAUFORT- 
JASPER 

Mr.  HOLLINGS.  Mr.  President,  on 
Sunday.  February  25,  there  appeared  in 
the  Washington  Post  an  article  entitled 
"Heading  the  Poor  of  Beaufort-Jasper." 
The  article,  written  by  Mrs.  Natalie 
Davis  Spingam,  former  Assistant  Direc- 
tor of  the  Center  for  Community  Plan- 
ning at  HEW,  presented  an  excellent 
insight  into  the  conditions  in  Beaufort 
and  Jasper  Counties,  S.C. 

I  wish  to  thank  Mrs.  Spingam  for  her 
thorough  accounting  of  the  day-to-day 
lives  of  the  people  being  served  by  the 
Beaufort-Jasper  comprehensive  health 
program.  Mrs.  Splngam's  article  Is  an 
honest  look  at  the  development  of  an 
overall  program  for  the  hungry  and  poor 
in  this  Nation. 

This  program  which  began  in  South 
Carolina  in  1969  has  served  as  a  model 
for  similar  programs  across  the  country. 

I  again  wish  to  express  my  apprecia- 
tion to  Mrs.  Spingam  for  brin^g  this 
program  to  the  attention  of  her  readers. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Healing  the  Poor  op  Beautort-Jasper 
(By  Natalie  Davis  Splngarn) 

Beatjfort.  S.C. — One  morning  recently, 
Mrs.  Evelena  Olover  stocked  her  black  bag 
(the  kind  family  doctors  used  to  carry)  with 
pill  bottles,  carefully  checking  each  against 
a  doctor's  prescription.  She  then  went  about 
one  of  her  average  days  of  10  house  calls  and 
50-odd  driven  mUes. 

"I  love  this  work,"  she  explained  In  the 
melcxilc  GuUah  accent  of  the  coast.  "It's 
something  I've  wanted  to  do  for  a  long  time, 
and  when  my  husband  took  sick,  I  began.  I 
enjoy  meeting  people,  going  about  among 
them.  So  many  people  are  so  lonely  out  there; 
they  like  me  to  come  and  help  relieve  them 
of  their  sufferings." 

By  "out  there"  Mrs.  Olover  meant  the 
marshy  tideland  country,  dotted  with  tar- 
paper  shacks,  mobile  homes  and  occasional 
ante-bellum  mansions,  an  area  where  people 
are  mostly  pcx)r  and  Isolated.  It  Is  the  target 
area  of  the  Beaufort -Jasper  Comprehensive 
Health  Services  project,  a  program  developed 
under  an  Office  of  Economic  Opportunity 
grant  and  now  expected  to  be  moved  over  to 
the  Department  of  Health,  Education  and 
Welfare,  at  least  for  the  time  being. 

The  program  is  one  of  about  100  such 
efforts  started  throughout  the  country  with 
aid  from  OEO  and  HEW,  only  It  isnt  typical 
of  most  of  the  programs.  Besides  such  tradi- 
tional problems  as  diabetes  and  pneumonia, 
the  project  has  increased  Its  task  to  deal 
with  non-tradltlonal,  environmental  Ills — the 
inability  of  a  mother,  for  instance,  to  rid  a 
child  of  worm  Infestation  when  the  child 
returns  from  the  doctor  to  use  the  bare  back- 
yard soil,  home  of  other  worm  eggs,  as  his 
toilet.  Other  nelghborhcxxl  centers  offer  less 
comprehensive  care  In  varied  ways:  some  are 
linked  to  university  medical  centers,  hos- 
pitals, prepaid  medical  plans  or  other  com- 
munity groups.  Some  projects  are  more  "pas- 
sive," offering  good  care  Lf  the  poor  come  and 


get  It,  but  do  not  work  as  aggressively  to 
reach  those  who  need  help.  And  Beaufort- 
Jasper,  generally,  has  a  different  flavor  than 
most  nelghborhcxxl  health  centers:  It  has 
Its  reception  and  treatment  rooms,  Its  well- 
stocked  central  laboratory  and  pharmacy,  and 
mlnlversions  of  both  In  four  satellite  centers. 
But  much  of  this  project  depends  on  wheels. 

a    STABtLIZZO    CRISIS 

Sixty-five  thousand  people  live  In  the 
1,300-square-mlle  Beaufort- Jasper  coastal 
area,  Including  the  139  residents  of  Daufu- 
skle.  one  of  more  than  65  islands  dotting  the 
coast  that  are  accessible  only  by  boat  or  air. 
Forty  per  cent,  or  about  25,000  of  these  men. 
women  and  children  have  standards  of  liv- 
ing below  federal  poverty  guidelines  ($4,200 
a  year  for  a  family  of  four,  $2,100  for  an 
Individual  living  alone ) . 

In  the  late  1960s,  a  young  physician  and  a 
U.S.  senator  first  drew  national  attention  to 
the  poor  health  of  these  South  Carolinians. 
Dr.  Donald  Gtotch,  one  of  the  18  doctors  prac- 
ticing full  time  or  In  semi-retirement  in  the 
two  counties,  testified  about  the  hunger  of 
the  residents  and  about  the  worms  that  in- 
fested 80  per  cent  of  the  children.  Sen. 
Ernest  Boilings  (D-S.C.)  toured  the  area, 
and  told  the  country  of  a  shack  that  had  no 
lights,  no  heat,  no  running  water,  no  bath, 
no  toilet,  and  only  a  slab  of  fatback,  a  half- 
filled  Jar  of  locally  harvested  oysters  and  a 
stick  of  margarine  as  food  for  the  16  Inhabi- 
tants. 

"Dr.  Kenneth  Aycock,  our  state  health  of- 
ficial, who  was  accompanying  me,"  reported 
Sen.  Holllngs,  "tentatively  diagnosed  a  man 
in  the  house  as  suffering  from  pellagra,  a 
disease  supposedly  nonexistent  In  this  coun- 
try. In  the  same  house  one  small  child  had 
rickets  and  another  was  recovering  from 
scurvy  .  .  ." 

Such  diseases — more  usual  in  underde- 
veloped nations — as  well  as  substandard 
housing  and  a  lagging  economy,  have  not 
been  eradicated  In  the  program's  three  years, 
and  no  real  record  is  available  to  measure 
progress  Only  recently  has  a  trained  e valu- 
ator begun  to  develop  statistical  Indices — 
such  as  the  decline  In  the  Infant  mortality 
rate  In  Beaufort  and  Jasper  Counties,  which 
st(X}d  at  62.4  per  1.000  births  In  1965,  among 
the  highest  In  the  nation. 

And  there  have  been  breakdowns  In  the 
project's  system.  For  Instance,  the  medical 
director.  Dr.  Jerry  Galloway,  34,  was  dis- 
traught some  weeks  ago  when  two  isolated 
elderly  p)ersons  froze  to  death  In  their 
separate  shacks  when  the  weather  dipped  to 
20  degrees,  a  wlntery  low  for  South  Caro- 
lina. Ironically,  the  crew  from  the  project 
had  been  putting  the  finishing  touches  on 
a  little  weatherproof  house  for  one  of  the 
victims.  But,  with  a  backlog  of  8(X)  referrals, 
they  are  always  racing  to  catch  up  with 
the  need,  and  the  woman  had  not  yet  been 
able  to  move  into  her  new  home. 

But  the  staff  believes  that  it  has  at  least 
stabilized  the  health  crisis,  prevented  epi- 
demics, and  begun  to  make  progress  with 
the  14,000  to  15,000  people  now  registered 
in  the  project — about  80  per  cent  black, 
with  many  more  adult  women  (32  per  cent) 
and  children  (48  per  cent)  than  men  (20 
per  cent) — a  fact  that  holds  true,  according 
to  program  analysts,  In  populations  served 
by  other  health  centers,  rural  and  urban. 

THE    PARAPROFESSIOKALS 

The  project's  director  Is  a  dynamic  black 
layman,  Thomas  C.  Barnwell  Jr.,  whose  fam- 
ily has  lived  In  this  area  for  two  centuries. 
He  heads  a  staff  of  206 — Including  six  doc- 
tors, three  dentists,  eight  registered  nurses, 
six  licensed  practical  nurses,  and  some  70 
paraprofesslonals,  most  of  them  unheard  of 
ten  and  even  five  years  ago.  Besides  the 
riverfront  headquarters  in  Beaufort,  the 
staff  Is  divided  among  four  satellite  centers. 
There  are  not  enough  of  most  skills  to  go 
around;    the    three    dentists,    for    example. 
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work  in  mobUe  home  dental  units  at  Har- 
deevllle  and  Sheldon;  the  mental  health 
team  (a  psychologist,  psychiatric  social 
worker  and  psychometrlst)  work  with  the 
public  school  system  out  of  the  St.  Helena 
center. 

The  professionals  depend  heavily  on  the 
paraprofesslonals,  like  Mrs.  Glover,  to  help 
them  practice  a  high  quality  of  medicine. 

Mrs.  Glover,  a  49-year-old  widow  and 
mother  of  five  grown  children,  is  paid  3165 
every  two  weeks — not  quite  $4,000  a  year. 
She  and  the  other  family  health  workers 
trained  for  six  months  before  they  began 
making  rounds,  taking  temperatures  or 
blood  pressures  or  pulses,  giving  bed  baths, 
teaching  cane  and  crutch  walking  or  the 
elements  of  good  nutrition,  checking  diabe- 
tics and  other  chronic  patients,  giving  pre- 
or  post-natal  care.  Everyone  knows  them, 
tells  them  their  troubles.  Often  they  spot  a 
cliUd  with  pneumonia  or  someone  else  who 
needs  a  doctor,  or  they  refer  a  famUy  which 
needs  help  to  get  Its  septic  tank  inspected. 
Each  takes  care  of  about  95  families.  They 
often  work  more  than  their  9-to-5  day  and 
are  en  call  at  night  for  emergencies.  When  a 
patient  needs  medical  help  at  night,  he  la 
most  likely  to  call  either  his  famllv  health 
worker  or  his  driver — the  two  staff  people 
he  knows  best. 

"They  are  very  Intelligent,"  says  Director 
of  Nurses  Estelle  Rcxlrlguez.  "The  only  prob- 
lem Is  that  many  are  servicemen's  wives  sta- 
tioned here  at  the  Marine  base  (Parrts  Is- 
land )  Too  often  they  have  to  move  on  m 
too  short  a  time  after  we  train  them.  I  don't 
know  what  we'd  do  without  them." 

Another  more  recently  added  project  para- 
professlonal,  the  "health  education  action 
worker,"  combines  the  tasks  done  by  a  health 
educator,  teaching  good  health  habits  or 
roundworm  prevention,  with  those  of  a  com- 
munity worker  and  advocate — going  to  meet- 
ings, encouraging  residents  to  work  on  their 
own  sanitation  problems,  bringing  In  guest 
speakers  to  speak  on  sex  education  or  family 
planning,  helping  people  who  wish  to  quilt 
or  make  ceramics  and  market  their  wares. 
Sixteen  health  education  action  workers  now 
work  out  of  all  the  sateUlte  centers.  The 
conventional  professional  social  worker  is 
absent  from  the  project. 

ENVIRONMENTAL    PROJECTTS 

As  Frederick  Drake  walks  dovm  the  street, 
the  people  come  up  to  him.  asking  when  he's 
going  to  put  In  their  deep  wells  or  screens 
or  septic  tank.  At  52,  the  former  Marine  ser- 
geant stops,  takes  time  to  talk  patiently,  ex- 
plaining public  health  licensing  or  Inspection 
requirements.  "They  bug  me  day  and  night." 
he  says.  "It  would  be  so  expensive  for  them 
to  put  In  a  well  themselves.  There  are  so 
many  people  waiting  for  such  things  that  the 
doctors  have  had  to  set  priorities.  Whoever 
finally  puts  that  deep  well  In  turns  Into  the 
Lord  himself.  They  Idealize  me!" 

As  the  project's  environmental  health 
director,  Drake's  work  links  pubic  health 
with  classic  medical  care,  and  the  list  of  "en- 
vlronmentel  health  priorities"  the  doctors 
have  set  for  him  attests  to  the  magnitude 
of  his  task: 

Patients  with  no  electricity  (no  matter 
what  the  medical  diagnosis  Is,  he  has  to  try 
to  get  electricity  for  them): 

Paralyzed  or  partially  paralyzed  patients 
and  these  who  are  severely  crippled  with 
arthritis; 

Amputees; 

Stroke  patients,  U  left  partially  disabled- 

Pregnant  patients; 

PamUles  with  small  chUdren  (below  5  years 
of  age)  whose  homes  need  screens,  adequate 
neat,   electricity,    refrigeration; 

Patients  over  66  years;  ^ 

Heart  patients; 


Emphysema  &  asthma  patients; 

Children  with  Impetigo; 

Diabetics. 

The  environmental  staff  tries  not  to  spend 
more  than  $300  per  family — a  goal  which 
compounds  the  amount  of  Juggling  Drake 
must  do. 

Mrs.  Louise  Simmons,  86,  Is  an  example  of 
his  patients.  Blind,  alone,  a  kerchief  wrapped 
around  her  head,  she  shuffles  about  at  midday 
In  a  yellow  bathrobe  and  pink  slippers.  Drake 
and  his  men  have  built  her  a  tiny  white 
sparkling  clean  house,  right  next  to  her  dark 
broken-down  shack,  and  she  has  furnished  It 
with  sturdy,  plain  tables,  chairs  and  bed. 
They  hope  to  add  an  Indoor  bathroom,  so 
she  will  not  have  to  use  the  woods  in  back 
and  a  deep  well  for  "potable"  drinking  water 
(many  residents  have  used  shallow  wells 
which  do  not  produce  safe  clean  water). 

"I  am  sick,"  Mrs.  Simmons  explains 
"They'll  come  to  take  me  to  the  clinic  Thurs- 
day next  week.  Lord  knows  I  appreciate  what 
you  all  have  done  for  me,  sergeant!  What 
keeps  me  Is  serving  God,  doing  right,  serving 
the  good  master." 

"COMPREHENSrVE"    CARE 

"Comprehensive"  Is  a  mod  word  In  health 
care  circles  these  days,  with  different  mean- 
ings for  different  people.  To  the  Insurance- 
minded,  both  public  and  private.  It  describes 
the  financial  planners  and  most  private 
physicians,  the  range  of  services  offered  In 
one  convenient  place.  To  the  patient  It  is 
coming  to  mean  not  only  financial  and 
geographical  access  to  a  wide  range  of  serv- 
ices, but  also  that  all  of  these  services  be 
avaUable  right  away  In  the  right  order  and 
In  the  right  place,  when  he  needs  them. 
Communlty-mlnded  doctors  now  tend  to  feel 
that  everyday,  ordinary  primary  care  should 
be  the  cornerstone  on  which  other  sorts  of 
care  can  be  buUt:  A  patient  should  find  his 
way  Into  a  health  care  system  through  his 
own  doctor,  not  through  a  diabetes  control 
or  multiphasic  screening  program. 

If  all  Americans  were  entitled  to  the  sort 
of  comprehensive  care  the  Beaufort-Jasper 
patient  gets,  the  nation's  health  delivery  sys- 
tem and  its  financing  would  have  to  be  re- 
structured. WThen  the  patient  first  comes  to 
a  center,  either  on  his  own  or  with  a  famUy 
health  worker,  he  and  his  famUy  are  regis- 
tered, given  complete  physlcsal  exams,  and 
medical  histories  recorded.  The  family  health 
worker  foUows  up,  visiting  the  patient's 
home,  and  trying  to  add  a  social  and  environ- 
mental dimension  to  the  clinical  assessment. 
Prom  then  on,  he  gets  the  same  sort  of  treat- 
ment and  medications  as  In  a  gcxxl  modem 
doctor's  office  most  places  In  the  country — 
and  much  more  care  In  his  own  home  when 
he  needs  It. 

In  a  city  like  Washington,  patients  without 
cars  who  cannot  afford  taxi  fare  and  who  are 
not  sick  enough  for  ambulances  cjan  suffer 
greatly  on  two-hour  bus  trips  to  hospital 
clinics:  Some  forgo  the  benefits  rather  than 
make  the  trip.  By  contrast,  In  Beaufort  and 
Jasper  Counties,  where  there  Is  no  public 
transportation,  the  project  shuttles  18  mini- 
buses, cars  and  statlonwagons  on  regular 
assignments.  Some  bring  patients  across 
causeways  and  drawbridges  to  the  satellite 
cienters;  others  take  staff  members  out  on 
emergency  errands;  others  take  patients  to 
special  clinics  or  consultants  at  neighboring 
hospitals.  The  drivers,  working  by  two-way 
radio  with  the  clinics,  often  spend  TO-hours 
weekly,  sometimes  starting  at  5  ajn.,  to 
bring  patients  to  dcxjtors.  Once  a  month,  too, 
a  medical  team  goes  by  boat  to  Daufuskle 
Island  to  treat  residents  there.  The  project  Is 
still  trying  to  work  out  a  less  arduous,  more 
efficient  transp>ortatlon  system*. 

If  a  patient  needs  hospital  care,  he  Is  sent 
to  private  Beaufort  Memorial  Hospital:  there 
Is  no  limit  on  the  days  he  can  spend  there. 


which  may  account  for  a  strained  relation 
with  the  hospital  administrative  staff,  which 
has  accused  the  project  of  overcrowding  the 
hospital.  Over  1,000  patients  will  be  hos- 
pitalized this  program  year,  with  over  $300,- 
000  paid  to  Beaufort  Hosplt«il— 65  per  cent 
by  the  project,  almost  all  the  rest  covered 
by  Medicaid  and  Medicare.  Tlie  hospital  gets 
the  full  going  rate  for  project  patients — 
about  $60  per  patient  day.  If  a  patient  has 
special  or  unusual  medical  problems — a  child 
with  a  leukemia,  for  Instance — he  is  sent 
to  the  Mecilcal  University  of  South  Carolina 
In  Charleston,  at  least  for  Initial  treatment; 
the  state  pays  that  bill. 

Dr.  Galloway  Is  somewhat  dissatisfied  with 
the  complex  referral  system  tlirough  which 
patients  are  sent  to  specialty  clinics  In  and 
around  Beaufort  for  consultations,  held  on 
different  days  in  different  places.  However, 
patients  are  provided  transportation  to  the 
surgeons  or  cardiologists  or  orthopedic  spe- 
cialists and  the  consultations  are  paid  for 
so  they  are  better  off  than  many  middle- 
class  patients  left  wandering  on  their  own 
through  the  Impersonal  medical  Jungle.  Over 
$36,000  will  be  paid  to  consultants  this  pro- 
gram year. 

The  federal  government  picks  up  the  bill 
for  the  project — over  $760,000  the  first  year, 
$1.7  million  the  second,  almost  doubled  this 
year  to  $3.2  million.  This  covers  more  than 
most  nelghborhcxxl  health  projects,  and  In- 
cludes both  the  everyday  "primary  care" 
and  long  or  serious  Ulness  or  costs.  Estimates 
now  run  from  $276  to  $300  a  year  per  pa- 
tient— a  sum  which  is  competitive  with  the 
cost  of  packages  offered  by  established  pre- 
paid group  practice  plans  In  this  country, 
considering  the  medical  needs  of  the  proj- 
ect's patients  and  everything  they  get  for 
It.  This  cost  estimate  Is  also  well  under  the 
national  average  of  public  and  private  health 
dollars  spent  per  capita  In  a  year:  $395. 

Though  the  total  spent  on  health  In  the 
United  States  Is  large — about  $83  billion— 
it  represents  only  7.6  per  cent  of  the  gross 
national  prcxluct.  Sixty  per  cent  of  these 
health  dollars  goes  to  the  private  sector,  and 
roughly  1  per  cent  of  the  amount  spent  in 
the  pubUc  sector  (which  Includes  Medicare 
and  Medicaid)  goes  to  projects  like  Beau- 
fort-Jasper. 

And  while  It  has  long  been  true  that  the 
best  medical  care  In  the  United  States  was 
enjoyed  only  by  those  who  could  afford  it 
and  get  to  it,  the  Beaufort-Jasper  project 
represents  a  switch:  Under  law  it  can  serve 
only  the  very  poor.  The  near-poor,  a  sizable 
number,  are  left  out,  a  fact  which  worries 
Dr.  Galloway  and  his  colleagues.  They  have 
about  2.600  patients  on  Medicaid  and  over 
800  on  Medicare.  But  South  Carolina  does  not 
take  advantage  of  the  provision  of  the  fed- 
eral Medicaid  law  which  aids  the  "medically 
needy  only."  so  cannot  pay  for  the  7,000  area 
residents  just  above  the  poverty  line. 

THE    f'UTUKX? 

Though  the  Office  of  Economic  Opportunity 
is  due  to  die  June  30.  the  Nixon  administra- 
tion's budget  does  not  call  for  a  similar  fate 
for  OEO's  comprehensive  and  HEWs  nelgh- 
borhcxxl health  centers.  Projects  like  the 
Beaufort-Jasper  are  expected  to  be  trans- 
ferred to  HEW  to  join  the  more  "mature,"  less 
experimental  or  economically  oriented  proj- 
ects that  have  proceeded  them.  Funding  levels 
are  even  due  to  rise  slightly — from  about 
$185  million  to  $108  million  for  both  OEO 
and  HEW  centers;  the  total  of  all  such  cen- 
ters, Including  migrant,  maternal  and  child 
health  and  famUy  planning  efforts,  will  be 
$354  million  through  June,  1974.  By  that 
time.  It  Is  expected  that,  unless  there  Is  a  new 
national  health  care  financing  gystem,  they 
will  have  to  depend  on  some,  as  yet  unclear, 
sort  of  special  revenue  sharing. 
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rhe  ultimate  Individual  fate  of  such  proj- 
Is    far    from    certain:    They    could    be 
(pushed  altogether  or  they  could  be  con- 
;ed  into  different  kinds  of  programs  under 
loual  health  Insurance  (which  would  not, 
ill  likelihood,  deliver  the  same  envlron- 
itai  health  services  offered  at  Beaufort- 
er — that  would  be  left  to  other,  perhaps 
public  health  or  environmental  agen- 
) .  Still,  In  a  debate  on  national  health 
!s,  the  need  they  have  revealed  and 
diverse  ways  la  which  they  have  tried  to 
t  that  need  will  be  of  great  Interest  and 
em.    A    national    financing    mechanism 
lid  only  give  local  communities  like  those 
;he  Beaufort-Jasper  project  the  chance  to 
nize   delivery   systems  and   adapt   them 
heir  needs. 
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CIVIL  DISOBEDIENCE 

:  At.  STEVENS.  Mr,  President,  each  fall 
thii  Vet€rans  of  Foreign  Wars  conducts 
a  I  lational  speech  contest  for  high  school 
sti  dents.  This  worthwhile  program  an- 
nuilly  Livolves  over  50,000  students  and 
en:ourages  them  to  think  out  their  role 
in  our  democracy  This  year's  theme  was 
'\  y  Responsibility  to  Freedom." 

Representing  Alaska  is  Miss  Becky 
H£  v-worth.  a  senior  at  East  High  School, 
At  chorage.  Alaska.  Becky  is  the  daughter 
of  Mr.  and  Mrs.  Gus  Hayworth.  both  of 
wt  om  are  instructors  in  the  Anchorage 
sol  lool  system. 

;^iss  Hayworth  has  some  interesting 
001  mnents  to  make  on  her  "Responsibility 
to  Freedom.  "  I  ask  unanimous  consent  to 
In;  ert  into  the  Record  this  thought-pro- 
vo  ting  speech. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

Henry  David  Thoreau  once  wrote  In  his 
ess  17.  "Civil  Disobedience."  of  men  who 
bli  idly  serve  the  state  with  no  thought  of 
th<  It  own  Judgment  or  moral  sense.  He  put 
thi  m  on  a  level  with  wood,  earth  and  stones 
ami  Bald  they  commanded  no  more  respect 
thi  n  men  of  straw  or  lumps  of  dirt. 

He  saw  them  as  machines  and  work  ani- 
mals, not  men.  He  later  wrote,  "I  think  that 
we  should  be  men  first,  and  subjects  after- 
ward." 

nd  so  from  Thoreau  came  Qhandl,  and 

Ghandl  came  King,  and  from  these  and 

others  came  what  was  to  be  known 

Civil     Disobedience.     Consciences     were 

hed     laws    were    broken,    and    in    my 

nlon  men  became  the   better  for  It,  for 

y  became  "thinking  men."  no  longer  blind 

a  robots  of  the  state. 

my  way  of  thinking  unless  a  govern- 

Is  a  perfect  government,  with  no  sign 

injustice  or  corruption:   unless  a  govern- 

has  reached  the  highest  point  attaln- 

e  by  such  a  system:  unless  a  government 

)rdained  by  God  and  kissed  by  angels;  un- 

:hese  things  are  true,  then  there  Is  a 

for  Civil  Disobedience. 

ndeed.   civil   disobedience   is   the    reason 

Its   own   existence,   for   there   would   be 

If   none   were   needed.   However.   It   Is 

and  will  come  about  when  the  state 

blunders  in  the  dark,  for  we  are  men  and 

of  fleeh,  not  of  straw. 

To  clear  up   the  matter  about  the  term 

U  disobedience,  some  of  the  things  It  ie 

are  revolution,   insurrection,  and  con- 

entlcus  objection. 

[t  does,  however,  employ  one  thing,  dlB- 
ob  edlence  to  the  State,  or  more  simply,  the 
br;aklng  of  laws.  Now  right  away  people 
shrink  back  In  fear  as  the  word,  "criminal" 
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forms  In  their  minds,  but  It  Is  only  fair 
to  look  at  this  more  closely. 

First  of  all,  since  it  Is  clvU  disobedience, 
not  obedience  we  are  speaking  of,  it  should 
naturally  follow  that  the  State  would  have 
to  be  defied.  This  Is  where  It  differs  from 
conscientious  objection,  as  that  Is  some- 
thing which  is  provided  for,  if  inadequately 
enough,  under  the  law. 

Secondly,  the  laws  broken  are  not  broken 
by  criminal  minds  as  necessarily  criminal 
acts,  lliey  are  broken  as  acts  of  conscience 
because  they  are  unjust  laws. 

Civil  disobedience,  then.  Involves  laws  de- 
fied for  the  sake  of  moral  principle.  IdesLlly, 
no  violence  enters  into  the  conflict.  It  is 
many  times  a  symbolic  act,  such  as  draft 
card  burning  and  often  an  extremely  sacri- 
ficial one,  as  protesters  are  beaten,  attacked 
and  carted  off  to  JaU. 

I  would  now  like  to  present  two  arguments 
in  favor  of  civil  disobedience;  the  first,  in- 
dividually, the  second,  collectively. 

We  live  in  a  time  of  unpopular  laws, 
though  I  imagine  one  could  say  that  about 
any  period  In  history.  Our  young  men  are 
sent  off  to  fight  and  die  in  Vietnam  by  laws, 
our  mtaoritles  are  discriminated  against  by 
laws,  and  our  youth  are  forbidden  to  pro- 
test, by  laws. 

The  question  comes  to  mind  to  what  do 
you  as  an  Individual  owe  your  allegiance  to 
first,  your  country  or  your  conscience?  I  for 
one  agree  with  Thoreau  In  that  we  should 
cultivate  our  respect  for  right  more  so  than 
for  law.  Otherwise,  we  cannot  condemn  Nazi 
Germany  under  Adolf  Hitler,  for  the  people 
at  that  time  were  only  following  their  laws. 

Law  is  such  an  everchanglng  idea.  Can  we 
afiord  to  mold  and  shape  right  to  fit  the  law, 
or  should  we  not  mold  and  shape  the  law  to 
fit  what  is  right? 

This  then  brings  me  to  my  second  argu- 
ment; one  Ln  which  civil  disobedience  Is  not 
only  good  for  the  individual  but  for  a  na- 
tion as  a  whole. 

First  of  all,  however,  let's  discard  the  be- 
lief that  "America",  love  it  or  leave  It,  my 
country  right  or  wrong  constitutes  patriot- 
ism. If  a  child  does  something  wrong,  It  would 
be  very  unwise  for  the  parent  to  say,  "Oo 
ahead  and  do  what  you  want.  You're  my 
child,  right  or  wrong,  and  I  love  you." 

This  kind  of  humoring  is  not  love  or 
loyalty;  it  is  condoning  a  sickness.'  If  a  person 
is  sick  we  try  to  cure  him.  Why  then  is  it  so 
anti -patriotic  to  want  to  cure  your  own  coun- 
try of  whatever  diseases  It  might  have. 

To  me.  civil  disobedience  is  one  of  the 
highest  forms  of  patriotism  there  are.  It 
means  steppirg  out  cf  the  beaten  path,  and 
going  the  other  way.  It  Involves  suffering 
and  sacrifice  so  that  we  can  have  the  kind 
of  nation  like  we  nlanned  back  in  1776,  not 
like  what  we've  got  In  1973. 

If  we  are  indeed  satisfied  with  the  situation 
in  this  country  today,  and  if  we  exj)ect  no 
more  than  what  we  have,  then  that  is  what 
we  will  get. 

But  Is  that  really  what  we  want?  I  hope 
not.  I  hope  America  Is  willing  to  wsJce  up  to 
the  fact  that  we  are  a  long  way  from  per- 
fection, that  satisfaction  can  only  bring 
about  stagnation,  and  that  civil  disobedience, 
when  necessary,  brings  about  change. 

As  Oscar  WUde  wrote  In  1891.  "Disobedience 
in  the  eyes  of  anyone  who  has  read  history 
is  man's  original  virtue."  Let's  keep  it  that 
w^av. 


A  TRIBUTE  TO  MRS.  FRED  W. 
MORRISON 
Mr.  ERVH^.  Mr.  President,  I  was  de- 
lighted to  learn  that  Mrs.  Fred  W.  Mor- 
rison, a  North  Carolinian  and  longtime 
personal  friend,  has  been  recognized  in 
the   March    1973   issue   of    the   Leaves 


magazine  as  one  of  the  outstanding  civic 
leaders  of  the  Washington,  DC,  metro- 
politan area. 

A  native  of  Laurinburg,  NC,  Emma 
Neal  McQueen  Morrison  his  given 
generously  of  her  time  and  talent  to  a 
host  of  worthy  enterprises.  She  is  a 
member  of  the  board  of  visitors  of  St. 
Andrews  Presbyterian  CoUege,  in  North 
Carolina;  has  served  as  a  director  of  the 
Girl  Scouts,  the  Young  Women's  Chris- 
tian Association,  and  the  Davis  Me- 
morial Goodwill  Industries;  and,  is  a 
national  trustee  of  the  Harry  S.  Truman 
Library. 

As  the  Leaves  article  points  out,  her 
most  outstanding  contribution  may  very 
well  be  her  work  as  a  member  and  chair- 
man of  the  board  of  the  Roanoke  Island 
Historical  Association.  This  association 
is  dedicated  to  the  preservation  and 
commemoration  of  Roanoke  Island.  N.C., 
the  site  of  Sir  Walter  Raleigh's  "Lost 
Colony." 

Mr.  President.  North  Carolina  has 
given  our  country  many  outstanding 
leaders  and  Mrs.  Morrison  Is  certainly 
one  of  them.  Mrs.  Er\in  and  I  are  verj' 
proud  to  claim  Mrs.  Morrison  and  her 
husband.  Fred  W.  Morrison,  as  close  per- 
sonal friends. 

I  ask  unanimous  consent  that  the 
m-sgazine  article  to  which  I  refer  be 
printed  at  this  point  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record- 
as  follows: 

Mas.   Fred   W.    Mobiuson 

Mrs.  F^ed  W.  Morrison,  of  4965  Glenbrook 
Road,  wife  of  the  prominent  and  well  known 
attorney.  Is  an  outstanding  example  of  in- 
spired and  inspiring  leadership. 

Emma  Neal  McQueen  Morrison,  a  native  of 
Laurinburg.  North  Carolina,  was  educated 
in  North  Carolina  schools  and  colleges.  After 
graduation  she  began  a  business  career  as 
Secretary  for  the  State  Tax  Commission. 
When  Governor  O.  Max  Gardner  opened  his 
law  office  In  Washington  she  came  with  him 
as  his  secretary.  However,  her  business  career 
soon  gave  way  to  marriage  when  she  married 
Governor  Gardner's  law  partner.  Fred  W. 
Morrison.  Her  involvement  In  area  civic  and 
cultural  affairs  followed  very  quickly  as  her 
many  capabUitles  became  known. 

She  Is  a  Life  Member  of  The  Woman's  Na- 
tional Democratic  Club,  serving  there  in  a 
number  of  important  capacities  Including 
that  of  President — 1950-1952.  She  was  Chair- 
man of  the  Inaugural  Ball  Invitation  Com- 
mittee for  President  Kennedy's  Inaugura- 
tion, and  President  of  the  North  Carolina 
Society  of  Washington.  She  has  served  as  a 
Director  of  The  Davis  Memorial  Goodwill 
Industries.  The  Girl  Scouts  and  The  Young 
Women's  Christian  Association,  as  well  as  a 
National  Trustee  of  The  Harry  S.  Truman 
Library. 

Mrs.  Morrison  is  successful  in  anything  she 
attempts.  She  was  one  of  the  prime  movers 
and  most  dedicated  officials  on  The  DC.  Com- 
mittee to  raise  funds  to  build  the  Harry  S. 
Truman  Library,  She  Is  a  Fellow  of  the 
Library  at  the  present  time. 

Through  living  in  Washington,  the  Morri- 
sons maintained  close  contact  with  North 
Carolina.  They  have  a  home  at  KiU  Devil 
Hills,  on  the  Outer  Banks  of  North  Carolina. 
Mrs.  Morrison  has  beautifully  restored  her 
chUdhood  home  In  Laurinburg.  The  original 
part  of  the  house  was  built  in  the  18th 
century.  Each  addition  has  been  restored  In 
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keeping  with  the  period  in  which   it  was 
bunt. 

Their  only  daughter,  Mrs.  Walter  Stroud, 
lives  In  North  Carolina  with  her  husband 
and  three  charming  little  daughters.  The 
Morrisons  understandably  spend  a  great  deal 
of  time  In  their  native  state. 

Six  years  ago,  Mrs.  Morrison  was  desig- 
nated "The  North  Carolinian  of  1967,"  and 
for  good  reason. 

She  received  the  Charles  A.  Cannon  Award 
from  the  North  Carolina  Socletv  for  the 
Preservation  of  Antiquities  In  1965,  and  the 
Frederick  H.  Koch  Award  for  distinguished 
service  in  theater  arts  from  the  Carolina 
Dramatic  Assocl&tlon  in   1970. 

She  Is  a  member  of  the  Board  of  Visitors 
of  St.  Andrews  Presbyterian  CoUege,  and 
Vice  Chairman  of  the  Historic  Bath  (N.C.) 
Commission.  In  1955,  she  was  elected  to  the 
Board  of  The  Roanoke  Island  Historical 
Association. 

She  has  devoted  most  of  her  time  In  recent 
years  to  the  work  of  the  Association,  serving 
as  Chairman  since  1961. 

The  Association  was  founded  in  1931.  the 
outgrowth  North  Carolinians  Justifiably  felt 
for  the  events  that  transpired  on  Roanoke 
Island  at  Fort  Raleigh  where  the  first  English 
colony  in  North  America  was  established  in 
1585,  some  23  years  before  Jamestown,  and 
36  years  before  Plymouth  Bock. 

Mrs.  Morrison  soon  found  herself  with  « 
prime  interest  in  the  history  of  Port  Raleigh. 
Celebrations  at  the  site  of  Port  Raleigh 
had  begun  In  the  I880's.  when  Roanoke 
Islanders  and  a  group  of  people  from  the 
mainland  met  to  consider  the  commemora- 
tion of  events  connected  with  the  site  at  a 
community  festival. 

A  few  years  later,  they  formed  the  Roanoke 
Colony  Memorial  Association,  and  the  group 
acquired  the  traditional  spot.  In  1921  a  movie 
was  made  at  Fort  Raleigh  by  the  North 
Carolina  Department  of  Education,  with 
local  people  acting  the  part  of  the  colonists, 
and  scenes  from  this  movie  were  re-enacted 
la  commemorative  exercises  In  the  following 
years. 

In  1926.  a  large  scale  pageant  was  seen  by 
some  5000  people.  Including  the  British  Am- 
bassador to  the  United  States.  All  of  those 
attending  had  to  come  to  the  Island  by  boat, 
as  completion  of  bridges  and  roads  to  and 
on  Roanoke  Island  did  not  miterialize  until 
1931.  It  was  In  that  year  that  The  Roanoke 
Island  Historical  Association  was  formed. 

From  1931  to  1937  great  efforts  were  made 
by  the  Association  to  have  Fort  Raleigh 
ready  for  the  350th  nnnlversary  celebration 
of  the  establishment  cf  the  first  'English 
colony  In  North  America.  A  number  of  peo- 
ple collaborated  In  designing  and  building  the 
original  Waterside  Theatre'  Much  work  was 
necessarv  to  eet  it  ready  for  the  opening 
date.  July  i.  1P37,  and  the  Federal  Govern- 
ment cooperated  by  furnishing  labor  and 
supplies. 

P.1U1  Green,  .successful  playwright  and  na- 
tive son  of  North  Carolina  was  asked  to 
wrl'c  n  specl-'l  drama  to  commemorate  this 
spe"l9l  event.  The  re.-^ult  of  his  talent  was 
an  inno'atton  in  the  artistic  world,  a  sym- 
phonic outdoor  drama,  depicting  the  found- 
In?  of  the  first  English  colonv  in  the  New 
World.  He  called  it  "The  Lost  Colonv."  It 
Immediately  captured  the  Interest  of  the 
rrusic  9nd  dramatic  world,  opening  tn  a  dls- 
tlngf.ished,  most  interested  and  capacity 
audience,  on  July  4,  1937. 
The  story  Is  now  well  known : 
In  1585  a  group  of  English  sublects  landed 
on  Roanoke  Island  under  the  command  of 
Governor  John  White  and  claimed  the  land 
for  Queen  Elizabeth.  He  nsmed  It  "Fort 
Raleigh",  In  honor  of  Sir  Walter  Raleigh 
who  had  persuaded   the  Queen   to   sponsor 


and  finance  the  expedition.  Many  hardships 
were  suffered  by  the  colonists,  but  there 
were  Joys  boo.  Virginia  Dare,  the  first  chUd 
of  English  parents  bom  in  the  New  World 
was  born  on  August  18th,  1587.  Indian  raids 
were  frequent,  and  Governor  White  returned 
to  England  to  secure  aid  and  provisions 
for  his  new  colony,  expecting  to  be  back 
at  an  early  date.  He  left  the  colony  in  charge 
of  brave  men  and  courageous  women  who 
made  valiant  efforts  to  maintain  the  colony 
and  keep  up  the  spirits  of  the  small  settle- 
ment. 

But  England's  troubles  with  Spain  pre- 
vented Governor  White's  return  until  1690, 
and  there  he  found  his  colony  in  ruins,  with 
no  sign  of  any  of  the  colonists.  No  trace  of 
them  was  ever  found,  and  only  the  word 
"Croatoan"  crudely  carved  on  a  tree  gave 
mute  evidence  that  they  had  been  the  vic- 
tims of  an  Indian  massacre. 

But  If  so,  other  evidence  of  such  a  horror 
had  been  removed,  and  "The  Lost  Colony" 
does  not  end  on  this  grim  note.  Instead,  Paul 
Green  preferred  to  think  that  in  the  face 
of  Increasing  danger,  the  colonists  had 
deemed  it  necessary  to  seek  another  loca- 
tion. He  wrote  a  moving  end  to  this  first 
British  settlement.  The  lovely,  poetic  plaque 
on  the  gate  to  the  Elizabethan  Garden  at 
Port  Raleigh  records  this  end  as  Paul  Green 
envisioned  it.  "Prom  this  hallowed  ground 
on  Roanoke  Island,  they  walked  away 
through  the  dark  forest  and  into  history." 

"The  Lost  Colony",  as  presented  that  first 
summer  In  1937  was  a  great  success.  It  re- 
ceived nationwide  publicity  when  President 
Franklin  D.  Roosevelt  saw  It  on  Virginia 
Dare's  birthday  August  18. 

Succeeding  years  brought  good  seasons  and 
bad  seasons  to  the  production.  "Outdoor 
dramas"  had  arrived.  They  began  springing 
up  all  over  the  United  States.  By  1968,  there 
were  31  productions  of  classical,  historic,  re- 
ligious, and  many  original  outdoor  dramas 
based  on  heritage,  playing  in  21  states  Includ- 
ing ore  in  Alaska!  Audiences  had  to  be 
shared,  but  "The  Lost  Colony"  played  on, 
suspending  only  During  World  War  II. 

Production  was  resumed  in  1946,  again 
with  good  seasons  and  bad  seasons,  but  al- 
ways playing  to  enthusiastic  audiences.  Out- 
door drama  was  here  to  stay! 

But,  in  1947,  as  luck  would  have  It.  part  of 
the  stage  and  buildings  of  the  Waterside 
Theatre  were  destroyed  by  fire.  After  some 
rebuUdlng  and  repair,  the  drama  continued 
using  the  same  buUdlngs  and  much  of  the 
same  equipment  that  had  been  Intended 
initially  to  last  only  one  season!  So,  "The 
Lost  Colony"  marched  on.  and  by  1950  over 
500.000  people  had  seen  the  drama,  Just  In 
the  summer,  since  1937. 

Then,  came  1960,  and  Hurricane  Donna 
demolishing  the  entire  back  stage  of  the 
Waterside  Treatre !  Something  had  to  be  done 
If  the  drama  was  to  open  In  the  summer  of 
19611 

Something  WAS  done!  ClvU  Defense  grant- 
ed $25,000  in  disaster  assistance,  and  other 
donors  provided  another  $20,000  to  replace 
the  destroyed  old  building  with  permanent 
structures,  and  to  repair  other  damage.  The 
drama  opened  on  schedule,  and  had  a  suc- 
cessful summer. 

But  more — much  more — work  was  needed. 
with  a  sure  hand  to  pilot  the  course  to  suc- 
cessful completion  the  high  standard  the 
Roanoke  Island  Historical  Association  had 
se-  for  Itself. 

The  efficient,  guiding  hand  was  found  In 
Mrs  Morrison.  On  the  Board  since  1955,  con- 
versant with  aU  the  troubles  that  had  besei 
tlie  Arsoclatlon  and  "The  Lost  Colcnv".  she 
was  elected  Chairman  November  28.  1961. 

The  Association,  working  with  the  Nation- 
al Park  Service,  acquired  120  additional  acres 
of  land  at  Fort  Raleigh,  which  had  been  des- 


ignated a  National  Historic  Site  In  1941.  By 
the  summer  of  1962.  a  new  theatre,  replac- 
ing the  old  one,  seating  approximately  2000 
people,  was  ready.  Many  other  Improvements 
on  the  site  were  in  evidence,  landscaping  and 
rebuilding,  with  the  National  Park  Senlce 
providing  $125,000  for  the  work  as  part  of 
their  futiKe  expansion  program.  Mrs.  Mor- 
rison's fine  hand  and  persuasive  power  was 
very  evident  In  all  of  this.  She  spent  hours 
on  end.  Interviewing  people  and  planning  lor 
the  future  of  the  Association. 

In  1963,  In  addition  to  being  Chairman  of 
the  Association,  she  was  named  Producer  of 
"The  Lost  Colony",  the  first  person  to  hold 
that  title.  This  in  recognition,  not  only  of 
her  ability,  but  also  of  her  loyalty  and  dedica- 
tion. 

Now  she  expended  even  more  time  and 
energy  seeking  out  the  best  talent  avaUable 
to  further  obtain  her  objective,  of  not  only 
making  the  theatre  the  best  possible  In 
which  to  produce  "The  Lost  Colony",  but  to 
Improve  the  staging,  lighting,  costumes  and 
scenery. 

To  that  end.  she  formulated,  aided  and 
abetted  by  her  Board  of  Directors,  a  "five  year 
plan".  She  persuaded  Joe  Layton.  of  Broad- 
way and  Television  fame,  to  Join  the  Associa- 
tion as  Director  and  Choreographer,  and  top 
theatre  designers  and  technicians  were 
brought  to  Rocmoke  Island  each  summer 
from  New  York  City.  Each  summer  too,  the 
production  played  to  rapt  audiences,  with 
changes  and  improvements  evident  in  each 
succeeding  production. 

The  goal  was  achieved,  and  the  "Laj-ton 
touch"  is  evident  in  every  facet  of  the  beau- 
tiful and  moving  drama. 

In  addition  to  the  revltallzatlon  of  the 
drama,  Mrs.  Morrison  turned  her  attention, 
time  and  energy,  to  other  Improvements  in 
Fort  Raleigh.  A  Craft  Shop,  Improved  Visitor 
Center,  Activities  Center,  and  other  buUdlngs 
were  erected,  and  an  Improved  parking  lot 
was  provided.  The  Garden  Club  of  North  Car- 
olina. Inc.,  established  an  Elizabethan  Garden 
of  striking  beauty,  with  Its  combination  of 
formality  and  natural  setting,  and  they 
maintain  It  with  exquisite  care. 

An  Educational  Building  was  built  for  re- 
hearsals, and  for  courses  for  college  credit 
during  the  season. 

Four  handsome  apartment  buildings  were 
erected  for  members  of  the  cast.  64  persons 
can  be  housed  in  these  apartments  located  In 
beautiful  Morrison  Grove. 

In  putting  "The  Lost  Colony"  on  a  firm, 
business-like  and  successful  basis,  Mrs.  Mor- 
rison accomplished  something  that  bad 
eluded  Lost  Colony  supporters  for  nearly 
three  decades.  She  gives  of  herself  unstlnt- 
ingly.  her  time,  energy  and  material  things 
as  well.  Her  husband  is  Justly  proud  of  her 
contributions  to  the  cultural  well  being  of 
North  Carolina,  and  he  approves  her  frequent 
trips  to  the  state  to  personally  oversee  the 
many  Important  details  of  her  work  there, 
and  to  attend  the  number  of  Board  of  Di- 
rectors meetings  required  for  these  smooth 
running  projects. 

Mr.  &  Mrs.  Morrison  were  hr^nored  In  1970 
by  being  given  the  U.S.  Department  of  In- 
terior's Ccnservatlon  Sorvlce  Award  for  their 
"service  to  The  Roanoke  Island  Historical  As- 
sociation, Port  Raleigh  National  Historic  Site, 
and  The  Lost  Colony  drama." 

Mrs.  Morrison  is  a'.-o  an  honor.iry  cltlz?n  of 
Dare  County,  where  Port  Raleigh  is  located, 
and  the  people  of  Dare  County  have  estab- 
lished "The  Mcrristn  Award"  in  honor  of 
the  support  given  to  the  performing  arts  by 
Mr.  and  Mrs.  Morrison.  The  Morrison  Award 
is  given  annually  to  a  recipient  selected  by 
the  Awards  Committee  who  has  "demrn- 
strated  through  highest  standards  of  excel- 
lence, significant  achievements  and  creative 
accomplishment   In   writing,   producing,   di- 
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dance,  and  other  aspects  of  the  Arts." 
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the   author   oif    "The   Lost    Colony". 

Grlfllth,  of  television  fame,  who  played 

Walter  Raleigh  In  the  drama  for  several 
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S3,  In  citing  community  women  for  their 
qu4lltles  of  leadership,  none  can  surpass  Em- 
Neal  Morrison  for   ability,  loyalty,  and 
Those  qualities,  combined  with  her 
personality  and  friendliness,  have,  In- 
made  her  an  outstanding  leader. 
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HCME  PRESERVATION  ACT  OF  1973 

I  It.  TAPT.  Mr.  President,  on  Thiu^- 
da: ',  February  22,  Senator  Cranston  suid 
I  Ij  itroduced  the  Home  Preservation  Act 
of  1973.  This  comprehensive  legislation 
wo  lid  provide  a  variety  of  means  to  help 
preserve  and  upgrade  our  Nation's  hous- 
ing .  It  is  ridiculous  to  continue  pouring 
mcney  into  new  construction  and  urban 
rer  ewal  without  making  a  concerted  at- 
teript  to  save  the  suitable  housing  we 
air  jady  have. 

]n  the  last  several  weeks  at  least  two 
Ohio  newspapers  have  printed  editorials 
on  this  bill  which  I  believe  should  be 
shiired  with  the  entire  Senate.  I  ask 
uninimous  consent  that  the  editorials 
be  printed  in  the  Record. 

'There  being  no  objection,  the  editori- 
als were  ordered  to  be  printed  in  the 
RqcoRD,  as  follows: 

(From  the  Cincinnati  (Ohio)  Enquirer, 
Mar.  2,  19731 

TlS  WOBTH  A  TRT 

^ns.  Robert  Taft  Jr.   (R-Ohlo)    and  Alan 
nston   (D-Callf.)  have  shown  at  least  an 
cjellent  sense  of  timing  with  their  recent 
uthorshlp  of  legislation   that   would  en- 
rage the  preservation  and  upkeep  of  ezlat- 
houslng  In  America, 
^aste.  defaults,  foreclosures  and  outright 
In  the  federal  programs  aimed  at 
prcjvldlng  new  housing  for  the  nation's  pKXJr 
Induced    President    Nixon    to   call    for 
1  noratorium  on  such  pro-ams  while  the 
e    idea   of   federal   housing  subsidies   Is 
ught  at  the  federal  level, 
t  such  a  time,  new  ideas  should  be  wel- 
and  the  Taf  t-Cranston  bill  Is  such  an 
Indovatlon.  one  with  a  great  deal  of  merit. 

1  Tntil  now.  the  emphasis  has  been  on  the 
bu  Idlng  of  new  hoxislng,  often  with  the 
coiollary  of  razing  many  old  homes  which 
coi  lid  have  been  preserved  and  been  made 
Uv^tble  at  considerably  lower  cost  than  the 
construction.  (In  fact,  there  are  nmny 
believe  that  the  older  homes  were  bet- 
constructed  and  more  esthetlcally  pleas- 
than  the  newer  models  have  been.) 
'  rhe  Taft-Cranston  bill  would  provide  gov- 
ment  credit  so  that  homeowners  and 
In  deteriorating  neighborhoods 
;ld  make  the  necessary  repairs  to  keep 
o'.d  homes  up;  this  would  be  done  by 
existing  mortgages,  obviating  the 
for  new  loans.  In  addition,  the  elderly 
handicapped  would  be  allowed  low-ln- 
loans  for  repairs.  Also  provided  In 
"Home  Preservation  Act  of  1973"  would 
vanoiis  experimental  programs. 
M  a  time  when  the  nation  is  searching 
new  alternatives  and  Initiatives  in  hous- 
the  Taft-Cranston  bill  is  certainly  worth 
ry.  And  at  an  estimated  start-up  cost  of 
million  (not  high  by  federal-spending 
ndards) ,  it  could  be  a  real  bargain. 
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[Prom  the  Toledo    (Ohio)    Blade,   Feb.   25, 

1973] 

Saving  Aoaimst  Razing 

Federally  subsidized  housing  has  Invited 
enough  black  eyea  to  deserve  a  critical  review 
and  overhaul  of  procedures  with  unsparing 
attention  to  local  sponsors,  developers,  build- 
ers, and  financial  Institutions  across  the  na- 
tion. A  halt  to  federal  funding  Is  jvisttflable 
until  a  way  Is  foiind  to  ensure  that  public  re- 
soxirces  actually  deliver  to  needy  families 
what  Is  pledged. 

In  the  Interim,  however,  this  puts  no  roofs 
over  heads  where  need  continues  greater 
than  ever.  Directing  attention  to  this  void, 
Ohio  Senator  Taft,  joined  by  California  Ben. 
Alan  Cranston,  Is  urging  that  more  emphasis 
be  placed  on  keeping  existing  housing  in  good 
condition. 

The  bill,  proposing  t50  million  toward 
this  end,  could  be  viewed  as  a  fallback  from 
earlier  years.  But  given  the  cost  of  today's 
construction,  the  gaping  vacant  areas  leveled 
under  urban  renewal  with  pitifully  few  re- 
placement homes,  and  the  antagonisms  un- 
generously raised  against  relocated  housing 
projects,  it  deserves  prompt  attention. 

Most  Important,  it  would  make  money 
available  to  owners  of  property  in  deterio- 
rating neighborhoods  to  make  needed  re- 
pairs. PTIA  guarantees  could,  for  example,  be 
used  to  extend  existing  mortgages.  And  elder- 
ly or  handicapped  owners  unable  to  afford  re- 
pairs could  borrow  up  to  $5,000  at  3  per  cent. 
Those  In  severe  ctrcvmistances  could  get  all 
or  part  of  the  loan  Interest  free,  with  pay- 
ment deferred  during  their  lifetimes.  Still 
others  would  be  saved  needless  foreclosures 
for  failure  to  make  mortgage  f>ayments  dur- 
ing temporary  loss  of  Income  due  to  unem- 
ployment or  Illness  with  Interim  loans. 

Senator  Taft  estimated  that  Ohio  alone 
has  some  250.000  substandard  dwelling  units. 
To  save  what  is  here  while  the  Administra- 
tion re-evaluates  its  national  housing  policy 
may  be  the  most  that  Is  now  possible,  and 
the  least  that  should  be  done  without  delay. 


do  little  if  anything  to  curb  the  rising  vol- 
ume of  textile  Imports;  and 

Whereas,  It  Is  believed  that  retaliatory 
measures  such  as  at  least  a  ten  percent  sur- 
charge on  textile  Imports  should  be  put  into 
effect  immediately  to  oombat  the  iinfalr 
competition  of  foreign  countries  to  the  tex- 
tile Indtistry  of  the  United  Statee.  Now, 
therefore. 

Be  it  resolved  by  the  Senate,  the  House  of 
Representatives  concurring  : 

That  the  President  of  the  United  States  Is 
hereby  memorialized  to  take  such  action  as 
may  be  necessary  or  desirable  to  protect  the 
textile  industry  of  the  United  States  from 
the  unfair  competition  of  foreign  countries. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  the  Secretary  of  Com- 
merce, and  to  all  members  of  Congress  from 
South  Carolina. 


PROTECTION  FOR  THE  'I'lilX'i'lLE 
INDUSTRY  OP  THE  UNITED 
STATES  FROM  UNFAIR  COMPETI- 
TION OP  FOREIGN  COUNTRIES 

Mr.  HOLLING^S.  Mr.  President,  on  be- 
half of  Senator  Thtthmond  and  myself,  I 
bring  to  the  attention  of  the  Senate  a 
concurrent  resolution  passed  by  the  Gen- 
eral Assembly  of  South  Carolina  on  Feb- 
ruary 16,  1973.  The  South  Carolina  Gen- 
eral Assembly  passed  this  resolution  to 
petition  the  President  to  take  action  that 
may  be  necessary  or  desirable  to  pro- 
tect the  textile  Industry  of  the  United 
States  from  unfair  competition  of  for- 
eign countries. 

On  behalf  of  Senator  Thurmond  and 
myself,  I  ask  unanimous  consent  that 
the  concurrent  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  concur- 
rent resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

CONCUBRZNT    RKSOLtmON 

To  memorialize  the  President  of  the  United 
States  to  take  such  action  as  may  be  nec- 
essary or  desirable  to  protect  the  textile 
Industry  of  the  United  States  from  the  un- 
fair competition  of  foreign  countries 
Whereas,  representatives  of  the  textile  in- 
dustry predict  that  the  ten  percent  devalua- 
tion of  the  doUar  announced  by  the  Secre- 
tary of  the  Treasury,  George  P.  Shultz,  will 


PROBLEMS    FACING    THE    FISHING 
INDUSTRY 

Mr.  ROLLINGS.  Mr.  President,  the 
Christian  Science  Monitor  of  Boston, 
Mass.,  has  made  an  outstanding  con- 
tribution to  understanding  of  the  prob- 
lems facing  the  fishing  industry  of  the 
United  States  in  a  series  of  articles  con- 
cluded Saturday,  March  3.  The  Senate 
Committee  on  Commerce,  Subcommittee 
on  Oceans  and  Atmosphere,  which  I  am 
privileged  to  chair,  is  genuinely  con- 
cerned about  these  problems.  A  number 
of  bills  are  now  before  the  committee 
addressed  to  such  problems  as  overfish- 
ing, limits  of  territorial  jurisdiction  over 
fisheries  stocks,  Import  taxes,  and  other 
matters. 

Because  of  the  critical  natui-e  of  our 
fisheries  problems,  and  the  importance 
of  this  industry,  I  commend  these  ar- 
ticles to  the  attention  of  my  colleagues 
and  ask  unanimous  consent  that  they 
be  printed  In  their  entirety  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

OcKAN  Plenty:  Fact  or  Fantasy? 
(By  Peter  Tonge) 

Some  of  the  world's  most  modern  trawlers 
work  out  of  Hull,  the  famed  North-of- 
England  fishing  port.  Watching  them  come 
In  laden  with  cod,  haddock,  and  halibut 
gives  a  misleading  sense  of  abundance  that 
masks  a  disturbing  trend. 

While  you  admire  a  ship's  bounty,  her  ob- 
tain brings  out  his  log.  This  shows  his  crew 
must  work  ever  harder  for  Its  catch.  For  the 
trawlers  generally,  fish  harvested  per  man- 
hour  has  been  declining  In  recent  years. 
Logs  of  vessels  of  other  nations  working 
traditional  Atlantic  fisheries  show  similar 
trends. 

Statistics  such  as  these,  recurring  globally, 
have  exploded  what  biologists  call  the  "im- 
possible dream"  of  the  1950'8  that  food  from 
the  sea  could  wipe  out  world  hunger.  They 
have  tarnished  the  more  realistic  dream  of 
the  1960'3  that  seafood,  efficiently  exploited 
and  distributed  to  the  needy,  could  at  least 
meet  the  world's  need  for  protein. 

Instead  of  developing  the  sea's  food  poten- 
tial in  a  biologically  sound  manner,  fishing 
nations  have  intensified  use  of  traditional 
fishing  grounds  and  si>ecles  to  the  point  of 
diminishing  returns.  Now  they  face  the 
choice  of  seeing  the  returns  from  fishing 
level  off  far  below  what  they  could  be  or  of 
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changing  their  ways  to  make  the  fvillest  pos- 
sible use  of  the  ocean's  bounty. 

NETD    TO    extend     PRlMmVK    AQnACTn.TDMt 

As  this  series  of  four  articles  outlines,  the 
latter  coiu-se  Involves  using  species  at  which 
many  fish  eaters  have  turned  up  their  noses. 
It  means  extending  today's  primitive  aqua- 
culture,  the  farming  of  the  sea,  to  become 
a  major  Industry.  It  calls  for  cheap,  effec- 
tive methods  of  preserving  seafood  so  It  can 
reach  needy  people  in  hot  countries  where 
the  fresh  product  quickly  perishes. 

It  requires  greater  help  from  advanced 
fishing  nations  to  enable  developing  coun- 
tries to  get  a  better  share  of  ocean  products. 
And  It  demands,  above  all,  gaining  and  using 
the  biological  knowledge  to  conserve  the 
seas  living  abimdance  even  while  harvest- 
ing It  to  the  fullest  extent  feasible. 

At  a  quick  glance.  It  is  easy  to  appreciate 
how  the  myth  that  the  sea  could  meet  all 
mankind's  food  needs  arose.  The  sea's  plant 
life  every  year  fixes  19  billion  metric  tons  of 
carbon.  That  Is  the  primary  biological  pro- 
ductivity. It  Is  enormous. 

A  metric  ton  is  2,205  pounds.  And  thoee 
19  billion  tons  of  basic  production  support 
a  billion  tons  of  animal  products  of  a  kind 
men  might  like  to  harvest.  Today's  world 
catch  of  about  70  million  tons  compares 
rather  poorly  with  such  figures. 

Making  comparisons  such  as  that  Is  mis- 
leading. Men  could  not  hope  to  harvest 
enough  food  from  the  sea  to  meet  all  needs, 
as  biologists  such  as  Bostwlck  H.  Ketchum  of 
the  Woods  Hole  Oceanographlc  Institution 
have  frequently  pointed  out.  The  dUficulties 
of  harvesting  the  vast  quantities  needed  are 
too  great.  But,  Dr.  Ketchum  notes,  when  It 
comes  to  supplying  mankind's  protein  needs, 
"the  sea  is  of  tremendous  Importance." 

"DOUBLINO     THE    CATCH"    POSSIBU) 

Today's  catch  could  very  likely  be  more 
than  doubled.  That  Is  to  say  nothing  of  the 
potential  of  acquaculture  to  add  even  more 
to  the  seafood  basket.  But,  If  men  continue 
to  fish  only  traditional  species,  they  can 
probably  only  add  another  20-to-30  rnllllon 
tons  to  the  annual  catch  even  by  extending 
operations  In  the  still  underfished  southern 
hemlaphere  waters. 

"People  eat  fish  they  are  familiar  with, 
the  kinds  mother  used  to  serve,"  says  Dr. 
Ketchum.  "They  are  reluctant  to  try  new 
species."  In  fact,  of  the  more  than  20,000 
species  In  the  world's  oceans,  man  exploits 
only  a  few  dozen. 

A  mere  seven  marine  families  account  for 
some  70  percent  of  the  catch.  Anchovies  lead, 
followed  closely  by  the  herrlng-sardlne-men- 
haden  family.  Then  comes  the  group  that 
Includes  cod,  pollack,  haddock,  hakes,  and 
others.  Bottom-dwellers,  such  as  plaice  or 
flounder,  are  a  minor  part  of  the  total  haul. 

Now  scarcity  Is  forcing  fishermen  to  think 
again  about  their  prejudices.  They  have  seen 
the  herring  go  Into  eclipse  In  waters  be- 
tween Iceland  and  Norway.  They  have 
watched  the  tasty  haddock  decline  off  North 
American  shores.  They  have  found  the  hake 
shoals  disappearing  in  South  Africa  and 
South  American  fisheries. 

A  long-sustained  rise  of  between  6-and-7- 
percent  In  the  annual  fish  catch  after  World 
War  n  had  encouraged  fishermen  to  Ignore 
biologists'  warnings  about  over-fishing  a 
handful  of  species.  "Many  In  the  industry, 
and  more  on  its  fringes.  Just  coiild  not  see 
an  end  to  the  expansion,"  Dr.  Ketchum  says. 

ANCHOVETA   SWELLS  WORLD  TOTALS 

That  was  before  the  marked  decline  of 
some  species  and  before  the  1969  harvest 
setback.  That  year  the  fish  catch  feU  for 
the  first  time  in  a  generation.  It  promptly 
jumped  back  to  record  heights  In  1970  and 
has  climbed  since  then  but  at  lower  rates. 


In  recent  years,  the  fantastic  hauls  of 
ancboveta  off  the  coast  of  Peru  have  been 
largely  responsible  for  favorable  world  to- 
tals. But  unfavorable  climatic  conditions 
have  severely  cut  back  on  catches  this  past 
season. 

Meanwhile  oceanographers,  relieved  that 
the  myth  of  supyerabundance  has  been  de- 
stroyed, suggest  that  a  doubling  of  the  pree- 
sent  world  harvest  co\ild  be  reached  In  the 
next  two  decades. 

While  the  traditional  fishing  grounds  have 
been  largely  depleted  of  certain  species,  there 
are  encouraging  signs  of  plenty  In  the  In- 
dian Ocean.  Other  stUl  underexplolted  areas 
Include  the  Patagonlan  shelf  and  the  coastal 
waters  of  Australia  and  New  Zealand. 

Once  thought  to  be  too  tropical  to  be  a 
significant  fish  producer,  the  Indian  Ocean 
basin  alone  should  increase  the  world  fish 
catch  by  a  further  10  mUllon  tons  a  year, 
according  to  United  Nations  estimates. 

Sardlnella  (a  type  of  sardine)  is  particu- 
larly abundant  In  the  Arabian  Sea.  Mackerel 
and  tuna  are  plentiful  In  the  Bay  of  Bengal, 
Indeed  throughout  much  of  the  Indian 
Ocean. 

A  natural  phenomenon  known  as  upwell- 
Ing.  in  which  nutrlent-rlch  waters  from  down 
near  the  seabed  are  brought  up  to  the  sur- 
face, accounts  for  the  good  fishing  in  some 
of  these  areas. 

The  rich  deep  waters  feed  the  tiny  floating 
plants  which  In  turn  are  the  foundation  for 
the  fish  populations  of  the  world.  A  slmUar 
occurrence  accounts  for  the  remarkable  pro- 
ductivity, most  years,  off  the  coast  of  Peru. 
It  also  takes  place  off  the  west  coast  of  Af- 
rica in  both  the  northern  and  southern 
hemispheres,  and  to  a  considerable  degree  In 
the  AntMctlc. 

SPECIES  NOT  "SOCIALLY  ACCEPTABLE" 

Even  In  the  so-called  overfished  regions 
there  Is  still  an  abundance  of  fish  which  for 
the  present,  anyway,  are  not  "socially 
acceptable." 

Coley  Is  a  case  In  point.  It  Is  more  abundant 
In  European  waters  than  Its  close  relative, 
the  cod.  But  it  Is  a  black  fish,  even  though 
the  flesh  Itself  Is  white.  The  consumer,  It 
seems,  Is  turned  off  by  the  sight  of  a  strange 
color.  It  Is  the  same  with  sebastes,  another 
cod  species,  but  red  in  color. 

As  a  result,  these  perfectly  good  eating 
fish  tend  to  be  used  for  fish  meal  along  with 
capelln,  a  newly  tapped  resource,  too  easily 
damaged  to  be  sold  as  fresh  fish. 

It  is  the  same  in  other  parts  of  the  world. 
The  fertile  George's  Bank  off  the  northeast 
coast  of  the  United  States  may  have  been  de- 
pleted of  Its  haddock.  But  It  Is  far  from  de- 
pleted of  Its  fish.  The  spiny  dogfish  and  the 
smooth  dogfish  are  abundant  there.  Pre- 
pared correctly,  they  are  decidedly  tasty.  But 
a  fussy  public  tends  to  reject  them  because 
they  are  a  small  species  of  shark. 

Then  there  are  the  underfished  long-  and 
short-finned  squids.  Americans,  by  and  large, 
won't  look  at  them.  So  a  grateful  Japanese 
fishing  fleet  moved  In  last  year  to  take  30 
million  pounds  of  the  delicacy  back  to  the 
restaurants  of  Tokyo  and  elsewhere. 

Some  500  million  pounds  of  crabs  are  said 
to  be  there  for  the  taking  off  the  New 
England  coast.  The  tanner  species  in  Alaska 
Is  another  vast  and  unexplolted  crab  re- 
source. Then  there  are  Spanish  and  Jack 
mackerel,  pollack,  groupers,  and  croakers 
which  the  American  National  Fisheries  In- 
stitute classifies  as  "alternate  species"  suita- 
ble as  a  food  source. 

KRTI.I,  POPT7LATION   THRIVES 

Krlll,  a  flngernall-slzed  crustacean  which 
once  supported  vast  herds  of  whales  before 
man  decimated  the  huge  mammal,  thrives 


all    along    the    antarctic    coast,    and    to    a 
slightly  less  degree  in  arctic  waters,  too. 

One  estimate  suggests  that  the  krlll  popu- 
lation alone  could  Increase  the  annual  ma- 
rine harvest  by  a  factor  of  five.  The  trouble 
Is  that  It  has  to  be  hauled  from  very  distant 
waters.  Moreover,  Its  present  value  to  man 
appears  questionable. 

A  Soviet  experimental  fleet  hauled  In  some 
20  tons  a  day  during  a  visit  to  the  Antarctic 
last  summer.  These  were  pressed  into  21- 
pound  brlckb  considered  to  have  a  24-per- 
cent protein  content. 

Whether  the  krlll  could  ever  be  processed 
economically  Into  food  for  himian  consump- 
tion is  debatable.  But  it  could  be  turned  Into 
fish  meal.  It  might  well  be  useful  as  a  food 
for  other  fish  raised  In  aquaculture  pro- 
grams. 

New  varieties  of  fish  apparently  have  been 
Introduced  fairly  readily  into  the  Soviet  Un- 
ion. 

Recently,  the  Romanians  are  reported  to 
have  placed  specialists  in  seafood  preparation 
abroad  six  trawlers  with  instructions  to  try 
out  and  discover  suitable  methods  for  pre- 
paring any  and  every  species  of  fish  caught 
during  an  experimental  run  in  the  Medi- 
terranean. 

Then  too,  public  taste  does  change  of  Itn 
own  accord.  A  generation  ago  Scottish  flah- 
ermen  groaned  out  their  displeasure  when- 
ever scampies  were  hauled  in  along  with  the 
whltefish  they  were  seeking.  All  they  could 
do  was  shovel  "the  little  pests"  back  into 
the  ocean. 

Now,  however,  the  scample.  or  Dublin  Bay 
prawn.  Is  $5  a  plate  In  many  London  res- 
taurants. And  the  Scottish  fishermen  com- 
plain when  fin  fish  are  mixed  In  with  theli 
scample  catch. 


Need  Chickens  Eat  Brrm  Than  People? 
(By  Peter  Tonge) 

In  broiler  plants  around  the  world  chickens 
grow  plump  and  tender  on  fish -filled  meals 
that  are  among  the  most  proteln-rtch  diets 
available.  In  fact,  chickens  eat  a  whole  lot 
better  than  many  people. 

Nutritionists  veant  to  change  this.  If  ocean 
resources  are  to  have  meaningful  impact  on 
world  hunger,  fish  must  do  for  people  what 
it  now  does  for  the  chicken,  hog,  and  other 
livestock. 

For  people  to  get  fish  protein  second  hand 
Via  the  fried  chicken  or  pork  chop  is  an 
extravagant  process.  Growing  animals  con- 
sume far  more  protein  by  weight  than  ap- 
pears at  dinner. 

To  this  end,  technology  is  being  developed 
to  get  more  fish  to  man  as  fish  products. 
Much  stress  Is  being  laid  on  the  development 
of  a  highly  nutritious  fish  fiour  and  on  flesh- 
bone  separating  techniques.  Atomic  radiation 
in  food  preservation  also  appears  very  promis- 
ing. 

The  fish  flour  or  fish-protein  concentrate 
(FPC)  U  still  largely  in  the  development 
stage.  But  once  economically  produced,  it  will 
"significantly  aid"  in  getting  fish  to  rural 
and  otherwise  underdeveloped  areas  where  It 
Is  most  needed  and  where  the  more  perish- 
able seafood  products  cannot  be  delivered  In 
acceptable  condition.  Moreoveis^Vhe  same 
fish  now  being  converted  to  chlSxen  meal 
could  go  Into  the  production  of  FPC  for 
humans. 

The  normally  prolific  anchoveta  haul  off 
the  coast  of  Peru,  currently  depressed  by 
adverse  weather,  could  supply  the  entire  pro- 
tein requirements  of  South  America.  Instead, 
all  of  this  harvest  goes  into  fish-meal  produc- 
tion for  animal  feeds. 

nSH->f£AL   demand   GROWS 

Before  World  War  n  fish  meal  accounted 
for  no  more  than  10  percent  of  the  annual 
fish  catch.  Now  the  process  consumes  36  per- 
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c;nt  of  the  roughly  70  million  tons  of  flsh 
qarvested  around  the  globe. 

According  to  United  Nations  Food  and 
Xgrlculture  Organization  flgurea.  fresh  fish 
1 3r  human  consumption  takes  the  next  larg- 
€5t  Slice — 27  percent.  Freezing,  curing,  and 
c  inning  take  up  14,  13.  and  9  percent  respec- 
tively. 

As  yet,  the  consumer  shows  a  marked  pref- 
erence for  fresh  fish,  though  none  of  man's 
t  taples  Is  more  unsutted  to  such  a  prefer- 
( nee.  says  Ray  Parlser  of  the  Massachusetts 
Institute  of  Technology's  Sea  Grant  Project 
4iHce. 

A  fish  out  of  water  Is  a  decidedly  unstable 
Ihlng.  It  spoils  so  readily  that  the  ancient 
1  tomans  even  saw  fit  to  ban  the  sale  of  a  fish 
1  he  moment  Its  skin  was  dry. 

In  contrast,  FPC  of  human  food  quality  Is 
I,  tasteless,  odorless  product  that  Is  stable 
15  long  as  It  Is  kept  dry.  Its  value  lies  In  Its 
(bUlty  to  enrich  foods,  baking  products  In 
]  lartlcular,  without  changing  the  taste  or 
exture  of  the  baked  commodity. 

Chile  and  Sweden  are  leaders  among  almost 

I.   dozen   nations   developing   FPC.    Chilean 

law  already  provides  that  the  moment  FPC 

I  an    be    produced   economically    In    bulk    It 

must   be   added   to   all   baking   flours.   To  a 

United  degree,   this  Is  already  being  done. 

»Ieanwhlle,  the   Swedish   Arm   Astra   Nutrl- 

lon  has  launched  a  25.000-ton  factory  ship 

vlth  the  necessary  equipment  to  manufac- 

ure  FTC  on  board. 

PROTEIN     BREAKDOWN    BY     ENZYME 

Solvent  extraction  tmd  a  biological  method 
ikln  to  digestion  In  which  flsh  protein  is 
)roken  down  by  an  enzyme  are  the  principal 
ipproaches  to  FPC  production.  Both  mean 
;hat  virtually  any  flsh  can  be  used,  provided 
t  contains  no  natural  poisons.  Bonlness, 
•xAoT.  or  flavor  would  prove  no  drawback. 

In  the  United  States,  FPC  has  been  stored 
It  110  degrees  F..  90  percent  humidity,  with 
Ittle  loss  In  nutritional  value.  This  Indicates 
ixcellent  shelf  life  even  In  tropical  climes. 
Likewise,  the  very  high  temperatures  (1,200 
legrees  F.»  used  to  bake  Arabic  bread  did 
not  noticeably  reduce  the  additive's  food 
^alue. 

It  takes  6.6  pounds  of  whole  flah  to  make 
3ne  pound  of  FPC.  a  reasonably  Impressive 
t-teld  considering  fresh  fish  Is  72  percent 
water. 

A  study  by  the  Massachusetts  Institute  of 
Technology  s  E>epartment  of  Ocean  Engi- 
neering suggests  that  FPC  made  from  flsh 
costing  a  cent  a  pound  will  cost  23  cents  a 
pound.  Flsh  at  two  cents  a  pound  yields  29- 
cent  FPC.  At  three  cents  a  pound,  flish  gives 
36-cent  FPC,  and  so  on. 

This  means  FTC  prices  could  fluctuate 
widely  depending  on  the  cost  of  the  raw 
material.  Fortunately,  flsh  waste  can  be 
processed  just  as  well  as  whole  flsh.  More- 
over, U.S.  Government  scientists  say  that  10 
grams  (less  than  half  an  ounce)  could  fill 
the  dally  animal  protein  needs  of  the  average 
human  being. 

In  recent  tests  at  the  University  of  Rhode 
Island,  rats  fed  bread  containing  5  percent 
FPC  grew  five  times  faster  than  those  fed 
unfortified  bread.  Those  fed  bread  with  10 
percent  of  the  additive  grew  eight  times  as 
fast. 

WASHINGTON   STATt:  PROCaAM  ENDS 

A  flve-year  federally  funded  American 
FPC  program  in  Washington  State  recently 
came  to  an  end  when  Congress  declined  to 
extend  the  experimental  period.  Even  so, 
the  technology  developed  has  not  been 
wasted,  says  Dr.  Bruce  Stllllngs  of  the  Na- 
tional Marine  Fisheries  Service.  Federal  ap- 
proval may  still  be  forthcoming  at  a  later 
date,  and  "private  Industry  might  choose  to 
run  with  the  ball."  he  says. 

Meanwhile,  the  National  Biscuit  Company 


of  the  United  States  has  Joined  with  Astra 
Nutrition  to  develop  l>aklng  products  en- 
riched with  FPC.  Much  of  what  Is  being  done 
Is  still  under  wraps.  But  "we  believe  FPC 
can  play  an  Important  role  In  boosting  nutri- 
tional standards."  says  Wayne  Anderson,  di- 
rector of  nutrition  for  the  company's  new- 
products  division. 

The  JajMinese.  too,  are  Interested  In  FPC. 
But  their  major  breakthrough  in  recent  years 
has  been  the  development  of  a  flsh-meat 
emulsion  with  good  storing  qualities.  It  Is 
used  extensively  In  the  production  of  a  fish 
sausage  and  other  processed  flish  foods. 

The  production  of  roughly  one  million  tons 
of  these  sausages  a  year  has  helped  make  the 
Japanese  the  biggest  pro-rata  consumers  of 
flsh  in  the  world — between  80  and  90  pounds 
of  flsh  a  year  against  11  pounds  for  Ameri- 
cans. 

Meanwhile,  irradiation  promises  a  different 
type  of  seafood  preservation.  The  U.S.  Atomic 
Energy  Commission's  research  Into  pasteuri- 
zation and  sterilization  using  gamma  rays 
now  Is  completed.  Results  have  proved  "very 
satisfying,"  says  Martin  Moon,  a  spokesman 
for  the  commission. 

The  radiation  technique  either  pasturlzes 
or  sterilizes  the  product.  A  pasteurized  fish 
would  still  require  refrigeration  as  does  milk 
but  need  not  be  frozen.  A  sterilized  flsh 
would  need  only  to  be  wrapped  to  go  onto 
the  shelf. 

Radiation  Is  a  form  of  cooking.  But  because 
It  is  classlfled  as  an  additive,  all  foods  treated 
this  way  require  Federal  Food  and  Drug  Ad- 
ministration approval  before  being  marketed. 
Petitions  to  the  FDA  for  approval  of  Irradi- 
ated papayas  and  strawberries  have  already 
been  compiled.  But  flsh,  says  Mr.  Moon,  Is 
still  some  way  down  on  the  list. 

Meanwhile,  several  machines  are  Increas- 
ingly coming  Into  use  which  automatically 
separate  flsh  meat  from  bones  and  skin.  Meat 
from  the  boniest  of  flsh  can  be  obtained  for 
human  consumption  this  way.  Moreover,  the 
machine  extracts  virtually  all  the  meat  avail- 
able. A  cod,  for  Instance,  when  filleted  the 
old  way  yields  30  to  35  percent  meat.  The 
new  machines  frequently  extract  45  to  50 
percent. 

A  recently  patented  South  African  Inven- 
tion enables  twice  the  meat  to  be  extracted 
from  the  spiny  lobster.  Previously  only  the 
tall  of  this  lobster  was  marketed.  Now  meat 
In  the  legs,  claws,  head,  and  other  small 
cavities  of  the  body  are  extracted  by  the  ma- 
chine, which  reportedly  took  20  years  to 
develop. 

These  and  similar  technological  advances, 
then,  can  help  make  the  most  of  seafood 
resources.  But,  says  Mr.  Parlser,  "we  in  the 
West  must  become  a  little  less  fastidious. 
We  must  accept  flsh  sausages  and  reconsti- 
tuted flsh  meat  more  readily  than  we  do." 


Briny  F^jrrows  Yield  Bumper  Crops 
(By  Peter  Tonge) 

In  the  attractive  English  resort  town  of 
Lowestoft,  lab-reared  turbot  that  would 
overlap  the  largest  of  dinner  plates  rest  lazily 
one  on  top  of  the  other  In  the  tanks. 

Some  18  months  previously,  they  would 
barely  have  obscured  an  American  quarter 
or  an  English  two-penny  piece.  F*rom  less 
than  blte-slzed,  each  has  grown  Into  a  sub- 
stantial   4-to-4'4    pound   family   dinner. 

Over  In  Washington  State's  FMget  Sound, 
the  calm  water  erupts  Into  a  furious  boiling 
as  hundreds  of  fish  compete  for  the  food  that 
Is  thrown  In.  They  are  year-old  salmon 
reared  In  pens  much  as  the  poultry  farmer 
raises    his    chickens. 

The  end  product  Is  plate-sized  salmon.  8-  to 
10-ounce  gourmet  Items  now  finding  their 
way    to    restaurants    around    America. 

Slowly  the  biological  knowledge  and  tech- 


nology which  make  possible  such  marlcul- 
ture  operations  are  accumulating.  Research 
and  development  projects,  few  and  far  be- 
tween prior  to  the  1960's.  have  multiplied 
many  times  as  people  the  world  over  see  a 
growing  need  to  farm  the  sea. 

HOW   TO    EXPAND    PRODUCTION? 

Agriculture,  the  largest  of  all  food-gener- 
ating systems,  came  Into  being  with  neolithic 
man  around  7.000-10,000  B.C.  It  enabled  the 
world  to  become  the  humanly  populated 
planet  It  Is.  But  with  future  population 
growth  the  need  Is  to  expand  food  produc- 
tion considerably.  Most  estimates  suggest 
that  It  must  double  in  the  next  30  years  for 
nutritional  standards  to  remain  as  they  are 
today,  let  alone  Improve. 

For  Its  part,  agricultural  productivity  Is 
expanding  somewhat  more  slowly  than  the 
population  growth.  It  Is  unlikely  to  Improve 
very  dramatically,  agronomists  point  out, 
because  most  of  the  roughly  one-third  of  the 
earth's  land  surface  suitable  for  cultivation 
has  already  been  put  to  the  plow.  Hence  the 
growing  awareness  of  the  sea  as  an  impor- 
tant food  resource. 

The  annual  ocean  harvest,  which  for  so 
long  grew  at  double  the  population  rate,  held 
out  a  rainbow  promise  of  plenty  for  decades. 
But  evidence  that  the  sea  is  a  finite,  Lf  re- 
newable, resource  has  become  all  too  obvious 
In  recent  years  as  fisheries  become  overwork- 
ed. Aquaculture,  or  marlculture  when  refer- 
ring only  to  the  sea.  remains  the  one  hope 
of  significantly  boosting  marine  productivity. 

LONG-TERM   POTENTIAL 

It  has  long-term  potential  of  meeting 
man's  meat-protein  requirements.  This  as- 
sumes, of  course,  that  the  offshore  pollution 
menace  can  be  controlled  and  that  indli- 
crimlnate  exploitation  of  coastal  waters,  the 
only  suitable  areas  for  marlculture.  cease. 

The  almost  startling  Indonesia  success 
with  marlculture  In  recent  years  suggests 
that  the  UN  hope  is  not  misplaced.  In  the 
past  four  years  the  annual  value  of  the  Indo- 
nesian flsh  harvest  has  Jumped  from  $500,000 
to  $21  million. 

Increased  ocean  fishing  Is  only  part  of  the 
answer.  The  coastal  ponds  that  now  ring  the 
northern  part  of  Java  have  made  a  major 
contribution.  Milk -fish,  and  shrimp  are  the 
prime  products  of  these  ponds.  A  good  pond 
now  yields  around  2.000  pounds  of  fish  a 
hectare  (approximately  2iij  acres).  Sclentlfl- 
cally  managed  experimental  ponds  have 
yielded  four  times  that  figure. 

No  fin  fish,  shrimp,  or  lobster,  however, 
can  match  the  productivity  of  the  shellfish. 
Moreover,  man  has  mastered  the  techniques 
of  husbandry  for  mussel  and  oyster  raising 
to  a  greater  degree  than  for  any  other 
species. 

RATTS  TRAIL  LARVAE 

In  Spain's  Oalician  bays,  some  1,500  rafts 
trailing  20 -foot  ropes,  to  which  the  mussel 
larvae  attach  themselves,  produce  80  million 
pounds  of  meat  a  year. 

The  Japanese,  long-time  masters  of  oyster 
culture,  use  a  slmUar  approach.  They  now 
average  46.000  pounds  of  oyster  meat  a  year 
for  every  acre  under  production.  The  Aus- 
tralians are  becoming  increasingly  impor- 
tant producers,  using  rafts.  Several  U.S.  oper- 
ators, too.  are  opting  for  this  three-dimen- 
sional approach,  modifying  it  slightly  in  the 
New  England  areas  to  make  allowances  for 
the  harsh  winters  that  prevail  there. 

It  has  been  calculated  that  were  Japanese 
success  with  the  tasty  oyster  to  be  duplicated 
on  Just  1  percent  of  the  world's  contmental- 
shelf  areas,  it  would  be  enough  to  satisfy  the 
estimated  world  need  for  animal  protein  in 
the  year  2000.  This  assumes,  of  course,  that 
methods  of  getting  the  meat  quickly  and 
cheaply  to  the  people  will  be  available. 
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Part  of  the  fantastic  success  of  the  Spanish 
mussel  crop  lies  In  the  fact  that  a  natural 
phenomenon  known  as  upwelllng  takes  place. 
This  brings  to  the  surface  nutrient-rich 
water  which  promotes  rapid  growth  of 
microscopic  plants  on  which  the  bivalves 
feed. 

EXPERIMENTS  UNDER  WAY 

Experiments  to  pump  the  deep  rich  waters 
to  the  surface  are  being  undertaken  in  some 
areas.  But  so  far,  the  process  appears  too 
costly  to  be  feasible  in  the  near  future. 
Combining  such  an  operation  with  alr- 
condltlonlng  needs  in  the  tropics  may  prove 
economical,  however. 

On  the  other  hand  there  are  alternate 
methods  of  enriching  seawater.  Promising 
experiments  are  currently  taking  place  at  the 
Woods  Hole  Oceanographlc  Institute  in  Mas- 
sachusetts, using  treated  sewage  waste. 

The  program  has  been  under  way  now  for 
two  years  using  large  fish  tanks.  Soon  the 
project  will  be  upgraded  with  the  oi)enlng 
of  a  plant  capable  of  treating  large  volumes 
of  sewage  "under  conditions  as  close  as 
possible  to  those  that  will  be  encountered  In 
a  commercial  operation,"  says  biologist  John 
H.  Ryther. 

In  effect  the  system  would  turn  a  waste 
product — sewage — Into  oyster  meat.  I>resent 
results  suggest  that  sewage  from  a  town  of 
50.000  persons  could  be  used  to  produce 
900  tons  of  oyster  meat  a  year.  The  value  of 
such  a  crop  would  be  $5  million  at  present 
prices. 

In  the  Ryther  experiments,  sewage- 
enriched  waters  have  been  found  'an  ex- 
cellent culture  medium  for  marine  phyto- 
plankton  (plants)  comparable  with.  If  not 
better  than,  the  artlflcally  enriched  seawater 
used  for  many  years  at  the  laboratory." 

Dr.  Ryther  says.  "There  are  still  many 
hurdles  to  cross"  before  the  system  l)ecomes 
practicable.  If  successful,  however,  far  more 
than  Just  oyster  culture  will  benefit. 

Phytoplankton  Is  the  basis  of  all  sea  life. 
Besides  the  oysters,  clams,  scallops,  and 
other  bivalves,  many  forms  of  marine  life. 
Including  fin  flsh  feed  directly  on  the  tiny 
plants.  Some  of  these  herbivores  are  directly 
useful  to  man.  Many  more  are  small  life 
forms  which  In  turn  are  eaten  by  larger 
varieties  and  so  on  up  the  food  chain  to  the 
species  sought  by  man. 

The  recent  success  of  British  biologists  In 
raising  turbot  from  the  egg  stage  through 
metamorphls  to  the  large  flat  flsh  this 
writer  watched  clustering  together  In  tanks 
at  Lowestoft,  begins  with  phytoplankton  cul- 
ture. 

THE    ABUNDANCE   OF   THE    OCEANS    IS    NOT 
UNLIMITED 

Twice  a  year  a  trim-looking  stern  trawler 
puts  out  to  sea  from  Woods  Hole  on  a  special 
six-week  cruise.  Its  purpose:  to  assess  flsh 
populations  In  something  like  a  million 
square  miles  of  ocean. 

Prom  Its  flndlngs.  the  U.S.  National  Marine 
Fisheries  Service  estimates  the  maximum 
catch  the  northwest  Atlantic  fishing  grounds 
can  tolerate  the  following  year  without 
Je-vpardlzlng  Its  ability  to  replenish  Itself. 

Fishing  nations  and  oceanographers  the 
world  over  may  disagree  on  many  things.  But 
there  Is  almost  total  unanimity  now  on  the 
need  to  limit  the  flsh  catch  In  many  areas  if 
the  resource  Is  to  be  sustained.  Hence  the 
work  being  done  by  such  as  the  Woods  Hole- 
based  .Albatross  and  similar  vessels  around 
the  globe. 

The  so-called  limitless  abundance  of  the 
sea  has  been  exposed  as  a  myth  In  the  past 
decade,  as  the  catch  of  species  after  species 
has  declined  In  the  older  fishing  grounds. 

The  beneficial  effect  of  two  world  wars  on 
North  Sea  fishing  Is  also  being  more  fre- 
quently cited  In  support  of  establishing  fish- 
ing quotas. 


STOCKS    RECOVERED    SPEEDILY 

This  oldest  of  European  fishing  waters  was 
badly  depleted  of  fish — fiat  fish  in  particu- 
lar— when  World  War  I  broke  out.  Hostilities 
pwevented  large-scale  fishing  for  four  years 
and  when  peace  brought  fishing  fieets  back 
Into  the  area,  stocks  had  replenished  them- 
selves remarkably.  Flsh  size  as  well  as  quan- 
tity was  up  dramatically.  It  was  the  same 
when  trawlers  ventured  out  after  almost  six 
years  of  war  In  late  1945. 

If  not  too  depleted,  fish  stocks  would 
appear  to  have  a  remarkable  capacity  for 
replenishing  themselves. 

Since  World  War  II.  various  international 
commissions  have  sprung  up  to  devise  com- 
mon policies  governing  fishing  lu  a  given 
area  or  for  a  specific  species. 

F>or  instance  INCAF,  the  International 
Commission  for  North  Atlantic  Fisheries,  Is 
an  area  commission.  It  deals  with  all  fishing 
In  the  vast  northwest  Atlantic.  It  comprises 
16  nations  which  regfularly  trawl  the  area, 
including  the  once-rich  George's  and  Brown's 
Banks  off  the  northeast  coast  of  America. 

In  contrast,  the  International  Pacific  T^na 
Commission  Is  concerned  only  with  a  particu- 
lar fish  species.  All  told  there  are  eight  com- 
missions covering  fishing  in  the  greater  part 
of  the  oceans.  As  yet  however,  they  represent 
a  patchwork  of  national,  blnational,  and 
multinational  agreements,  supported  only 
by  vague  International  accord. 

UN   BOOST   HOPES  FOR 

FVsr  this  reason,  many  look  to  the  United 
Nations  Law  of  the  Sea  conferences  In  New 
York  In  November  and  then  In  Santiago, 
Chile,  In  1974,  to  lay  the  ground  rules  for  Im- 
proved International  cooperation. 

The  conference  has  been  called  to  write  a 
treaty  for  the  development  of  ocean  re- 
sources as  a  common  heritage  for  mankind. 
Mineral  exploitation,  fishing  rights,  freedom 
of  navigation,  and  pollution  control  will  be 
written  into  the  treaty. 

F\>r  several  years  now,  ICNAF  has  im- 
posed catch  quotas  on  most  Atlantic  flsh.  The 
results  have  been  marginal,  slowing  up  the 
decline  rather  than  Improving  flsh  stocks. 
Too  little,  too  late  has  been  a  frequent  criti- 
cism of  the  approeich. 

For  one  thing,  incidental  catches  upset  the 
effectiveness  of  quota  rulings.  A  ship  trawl- 
ing for,  say,  mackerel  inevitably  pulls  in 
other  species  at  the  same  tUne.  Multiply  this 
by  the  number  of  trawlers  fishing  the  region, 
and  the  total  "additional"  catch  can  reach 
Impressive  proportions.  Frequently,  biolo- 
gists point  out,  these  incidental  catches  push 
the  volume  of  landed  flsh  well  beyond  the 
quotas  set  for  the  year. 

WHAT    STEPS   TO   TAKKf 

A  major  problem  of  conservation  Is  getting 
International  agreement  on  what  steps  should 
be  taken.  Biologists  from  all  countries  tend 
to  arrive  at  similar  conclusions.  But  getting 
political  acceptance  of  their  recommenda- 
tions Isn't  easy.  A  call  for  a  cutback  in  fishing 
efforts  isn't  readily  accepted  by,  say,  a  nation 
already  troubled  by  unemployment  In  Its 
fishing  Industry. 

As  far  back  as  1961,  Woods  Hole  biologists 
warned  that  a  rapid  decline  of  haddock  lay 
ahead  unless  stringent  rationing  of  the  catch 
was  Introduced.  The  warning  was  Ignored. 
Now  the  annual  haul  Is  a  mere  10  million 
pounds,  compared  with  85  million  when  the 
warning  was  issued.  "Everyone  now  knows 
we  were  right,"  says  Dr.  Robert  Edwards  of 
the  U.S.  National  Marine  Fisheries  Service. 
"It's  most  frustrating." 

Meanwhile,  many  marine  biologists  are 
pressing  for  limitations  on  the  total  catch. 
This  emerged  strongly  at  a  recent  UN  Pood 
and  Agriculture  fisheries  management  con- 
ference In  Vancouver. 

Under  such  a  scheme,  species  quotas  would 


be  set,  plus  an  overall  catch  limit  for  a  given 
area,  such  as  the  George's  Bank.  When  that 
limit  was  reached  the  knife  would  drop  on 
all  fishing,  whether  all  quotas  had  been 
reached  or  not. 

NATIONAL    MANAGEMENT    URGED 

There  Is  growing  support,  too,  for  coastal 
nations  to  manage  fishing  adjacent  to  their 
own  territorial  waters.  Coupled  with  this  Is 
a  call  for  national  quotas  In  which  each 
country  may  take  only  a  predetermined 
quantity  of  fish  from  a  given  area.  ICNAF 
has  recently  begun  this  form  of  rationing  on 
some  sp>ecles,  such  as  herring  and  haddock. 

Those  proposing  extended  local  control  do 
so  In  the  belief  that  the  coastal  nation  will 
be  more  concerned  with  conserving  stocks  in 
Its  own  backyard  than  in  those  of  distant 
nations. 

Iceland  contends  this  Is  the  motivation 
behind  Its  recent  claim  to  a  60-mlle  terri- 
torial limit.  Ecuador.  Chile,  Peru,  and  more 
recently  Brazil  have  unilaterally  extended 
their  fishing  boundaries  200  miles  out  to  sea. 
"PBtrimonlal"  waters  is  the  term  they  use,  as 
opposed  to  "territorial "  waters,  where  full 
sovereignity  Is  exercised. 

Under  this  system  the  coastal  nation 
would  set  all  quotas  but  could  not  exclude 
foreign  fleets  from  the  area.  When  the  host 
nation  saw  fit,  for  conservation  purposes,  to 
cut  back  on  the  fishing  effort,  it  would  be 
obliged  to  restrict  Its  own  activities,  too. 

A  major  advantage  of  the  system:  Those 
nations  lacking  modern  fleets  would  be  guar- 
anteed an  equitable  share  of  the  harvest, 
even  If  less-sophlstlcated  equipment  meant 
spending  many  more  hours  at  sea. 

Technology:    New   EmciENCY   roB 
Fishermen 

Hull,  England. — In  the  Shetland  Islands, 
those  treeless  dots  of  rock  and  paetureland 
off  Scotland's  northern  coast,  they  know  him 
simply  as  Jim  Smith,  sheep  farmer. 

On  hundreds  of  British  trawlers,  however, 
and  on  many  from  other  lands  too.  he  Is 
the  man  who  gave  the  Industry  the  first  sim- 
ple fish-gutting  machine  which  every  skipper 
can  afford.  His  achievement  typifies  the  tech- 
nological progress  In  fishing  that  must  ac- 
company Improved  conservation  If  mankind 
Is  to  make  the  most  of  sea-food  resources. 

It  was  four  years  ago  when  Mr.  Smith, 
something  of  a  mechanical  genius,  tinkered 
around  In  his  barn  and  came  up  with  a 
machine  to  speed  up  the  process  and  cut 
down  on  labor  for  his  fishermen  friends. 

In  fact.  It  cut  the  time  spent  on  the  gutting 
operation  by  two-thirds  and  subsequently 
caused  the  Germans,  long-time  producers  of 
a  gutting  machine,  to  rethink  their  design 
and  come  up  with  a  more  compact  slmple- 
to-operate  version. 

CONSTANTLY   AWARE   OF   NEED 

European,  Soviet,  and  Japanese  vessels  are 
among  the  most  modern  fishing  craft  in  the 
world  today.  They  frequently  carry  more  nav- 
igational equipment  than  a  modern  liner 
and  almost  as  many  sophisticated  detection 
devices  as  a  warship. 

Even  so,  there  Is  a  constant  awareness 
among  these  flsh-consclous  nations  of  the 
need  to  Improve  flsh-catchlng  and  processing 
techniques.  Growing  world  population  de- 
mands It,  they  say.  And  only  by  ever-greater 
efficiency,  they  reason,  can  the  price  of  this 
mlllenla-old  staple  be  kept  from  skyrocketing. 

U.S.  flsh  prices,  they  contend,  are  partly 
as  high  as  they  are  because  the  once-efflclent 
American  fishing  fleet  now  Is  the  most  out- 
dated In  the  world.  Hence  the  U.S.  must 
Import  fully  70  percent  of  Its  present  food- 
fish  requirements. 

Most  fisheries  development  In  West  Eu- 
ropean nations  Is  carried  out  by  a  private 
industry.   But  the  British,  and   to  a  lesser 
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<;egree  the  Dutch,  have  state-controlled  op- 
( rations  which  assist  In  this  research  and 
development  work. 

FACTORY    SYSTEM    DEVELOPED 

The  British  version  U  called  the  Indus- 
trial Development  Unit  of  the  govemment- 
lun  White  Pish  Authority.  But  for  the  IDU. 
t  Is  conceivable  that  the  efficient  ^ttlng 
laachlne  might  not  have  gone  much  further 
than  Mr.  Smlt's  bam. 

On  hearing  of  the  Smith  Invention,  the 
IDU  did  feasibility  studies  on  It.  thoroughly 
tested  It.  modified  It  slightly,  and  finally 
peered  It  Into  production. 

Since  then  the  machine  has  been  Incor- 
porated Into  a  factory  layout  sjrstem  for 
trawlers  In  which  fish  are  hauled  aboard, 
(■utted.  cleaned,  and  stored  all  In  a  largely 
eutomated  operation.  , 

The  fishing  craft  of  the  near  future  will 
tte  largely  computer-run.  so  that  crews  may 
I  e  cut  almost  In  half,  says  Peter  Hearn  of 
IDTJ.  Labor,  apparently,  remains  the  highest 
( ost  factor  In  any  fish  catch.  The  Idea,  says 
Hr.  Hearn.  Is  not  to  put  fishermen  out  of  a 
J  3b  but  rather  to  have  twice  as  many  craft 
c  peratlng  at  the  same  labor  costs.  Computer- 
r  jn  systems  are  already  In  an  advanced  stage 
qf  testing. 

Right  now.  too.  the  IDU  Is  modifying  the 
^.S.  Navy's  Transit  Satellite  System  so  It  can 
te  an  effective  aid  during  the  highly  erratic 
(jourse  taken  by  fishing  vessels  on  the  hunt. 

NEW    METHODS    ADOPTED 

Conversion  from  sail  power  to  steam  at 
the  turn  of  the  century  Is  regarded  as  the 
Eiost  significant  step  forward  taken  by  the 
lidustry.  But  not  far  behind  that  was  the 
aiaptatlon  of  submarine  detection  devices 
and  bottom-sounding  equipment  for  locat- 
l:ig  fish. 

Stem  trawling,  the  purse  seine,  mldwater 
t  -awls,  and  a  telemetrlc  system  enabling  a 
sdpper  to  monitor  his  trawls  at  all  times 
are  other  recent  significant  advances  by  the 
Ipdustry. 

In  the  U.S..  a  remote  underwater  assess- 
itent  system  has  been  developed  and  tested 
under  the  aegis  of  the  National  Oceanic  At- 
Eiosphere  Administration,  according  to  Ma- 
r  ne  Science  Affairs.  1971.  It  Is  a  towed  sub- 
E  lerslble  which  bouses  an  optical  system 
t  -ansmlttlng  video  motion  pictures  of 
Efiarlne  life  to  the  bridge. 

Increased  sophistication  of  the  equipment, 
However,  requires  a  greater  expertise  on  the 
part  of  a  trawling  skipper.  In  an  Industry 
I  otable  for  its  slender  profit  margin.  Improv- 
lig  a  skipper  only  a  few  degrees  helps  ap- 
preciably In  keeping  a  fishing  operation  in 
the  black 

For  this  reason,  the  IDU  here  operates  a 
8  ;hool  for  skippers,  teaching  them  to  make 
f  111  use  of  the  technology  now  available.  Re- 
CBntly  a  somewhat  taciturn  skipper,  with 
6  )me  two  decades  of  experience  behind  him, 
V  axed  quite  eloquent  after  completing  the 
cjurse.  "It's  as  if  a  veil  was  lifted  from  b«- 
f  >re  my  eyes,"  he  told  a  g^roup  of  newspaper- 
lien. 

"That's  what  we  like  to  hear."  says  IDU 
ojDclals.  "We  know  now  we  have  another 
I  rofltmaklng  skipper  aboard  and  that  much 
more  fish  In  the  holds." 


QUR  OCEANS— LAST  FRONTIER  ON 
EARTH 

Mr.  ROLLINGS.  Mr.  President,  the 
Ignited  States  faced  a  major  technologi- 
cal challenge  during  the  decade  of  the 
1 960's  after  Russia  launched  and  orbited 
tie  first  Sputnik  satellite.  America  met 
tiat  challenge,  and  through  our  space 
I  rogram,  created  the  most  successful  and 
fintastic  achievement  of  man  over  na- 


ture that  the  world  has  ever  witnessed. 

The  challenge  of  the  1970's,  however, 
may  well  be  in  the  world's  oceans.  In 
fact,  the  oceans  are  the  last  frontier  on 
this  earth — and  we  know  less  about  the 
seas  which  surround  us  than  we  do  about 
the  surface  of  the  moon.  We  have  far, 
far  better  maps  of  the  moon's  surface 
than  we  do  our  own  Continental  Shelf, 
a  region  which  holds  out  the  hope  of  vast 
treasure  for  the  future. 

The  United  States  must  provide  world 
leadership  in  the  oceans,  even  though 
our  commitment  may  lack  the  dramatic 
challenge  of  reaching  some  distant 
planet.  I  can  assure  my  colleagues  that 
the  benefits  to  mankind  through  wise 
utilization  of  the  sea's  resources  are  much 
greater  than  those  to  be  achieved  by 
expansion  of  our  space  program.  I  cite 
protein,  minerals  and  petroleum — not  to 
mention  transportation — as  specific  ex- 
amples. 

Recently,  Mr.  Peter  Bernstein,  a  jour- 
nalist for  the  Newhouse  News  Service, 
researched  and  wrote  an  outstanding 
series  of  articles  for  the  newspapers  his 
agency  serves.  I  have  read  these  articles, 
and  I  consider  them  to  be  Incisive  and 
definitive  on  the  subject  of  what  has  be- 
come of  our  Nation's  dwindling  commit- 
ment to  an  oceans  program.  I  commend 
Mr.  Bernstein.  I  only  wish  more  of  his 
colleagues  would  examine  the  situation. 
Today,  in  the  United  Nations  headquar- 
ters in  New  York,  the  representatives  of 
all  the  countries  of  the  world  are  meeting 
in  one  of  the  preparatory  gatherings  to 
draft  what  will  become  a  new  constitu- 
tion promulgating  rules  of  law  for  three- 
quarters  of  the  earth's  surface — the  law 
of  the  sea. 

The  issue  Is  so  Important  that  each 
Member  of  the  Congress  ought  to  be 
aware  of  Its  consequences.  It  affects  our 
national  defense.  It  affects  our  transpor- 
tation. It  affects  the  livelihood  of  every 
American  fisherman.  And  it  will  affect 
every  citizen  of  this  coimtry  in  the  years 
ahead. 

Are  the  seas  important?  The  very  fu- 
ture of  mankind.  Mr.  President,  may 
well  be  determined  by  how  we  leam  to 
understand  and  use  the  oceans.  And  yet 
today,  I  cannot  help  but  believe  that  a 
government  which  reacts  only  to  outside 
stimulus,  to  political  pressure,  has  ig- 
nored the  programs  so  necessary  to 
achieving  understanding  of  the  oceans. 

I  ask  unanimous  consent  that  the  ar- 
ticles by  Mr.  Bernstein  be  printed  In 
their  entirety  in  the  Record,  and  I  hope 
that  my  colleagues  will  read  and  under- 
stand the  message  they  convey. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Springfield   (Mass.)    Sunday  Re- 
publican. February  26.  1973 1 
A  Pekilous  Oamblk  Wtth  Ska  Is  Becinning 
(By  Peter  Bernstein) 

Washington. — A  perUous  gamble  with  the 
sea  Is  beglnrUng  on  the  mineral-rich  Atlantic 
continental  shelf. 

Beneath  thousands  of  square  miles  of 
windswept  ocean  off  the  coast  from  Maine 
to  Florida — a  region  endowed  with  some  of 
the  world's  most  productive  fishing  grounds 


and  rugged  natural  beauty — government  ma- 
rine geologists  are  accelerating  the  search  fat 
oil  and  gas  in  anticipation  of  large-scale 
deep-sea  production. 

No  one.  either  in  government  or  the  p>e- 
troleum  Industry,  will  hazard  a  guess  on 
when  production  might  begin.  That  decision 
Is  up  to  the  White  House.  But  there  Is  cer- 
tainty among  those  Involved  in  offshore  pro- 
duction that  the  timetable  for  the  Interior 
Department's  plan  to  lease  oil  and  gas  drill- 
ing rights  by  1977  will  be  speeded  up  In  an 
attempt  to  deal  with  the  worsening  energy 
shortage  across  the  country. 

"This  Involves  a  major  decision,"  said  Sen. 
Ernest  P.  Holllngs  (D-S.C).  chairman  of  the 
Senate  Subcommittee  on  Oceanography.  'It 
will  have  an  impact  for  the  rest  of  our  lives 
on  the  ocean  environment,  fishing  resources, 
and  the  recreation  rights  of  all  Americans." 

Petroleum  experts  estimate  that  total  de- 
posits along  the  continental  shelf  are  nearly 
as  great  as  those  off  Texas  and  Louisiana— 
and  potentially  greater  than  the  North  Sea 
deposits  In  Western  Europe. 

Though  much  exploratory  work  remains 
to  be  done,  official  figures  from  the  Interior 
Department  place  the  untapped  reserve  at 
30  to  42  billion  barrels  of  oil.  5  to  6  billion 
barrels  of  liquid  natural  gas,  and  183  to 
211   trillion  cubic  feet  of  rich   natural  gas. 

In  providing  fuel  for  the  nation's  appar- 
ently Insatiable  energy  needs,  however,  deep- 
sea  drilling,  in  the  view  of  many  ocean 
experts,  poses  problems  of  potentially  enor- 
mous magnitude :  topographic  and  environ- 
mental upheavals  from  oil  spills  and 
chemical  wastes  in  a  sea  already  seriously 
contaminated    by    Indiscriminate    dumping. 

Reflecting  Congressional  concern  over  the 
ever-increasing  ocean  pollution  problem. 
Sen.  Edmund  S.  Muskle  (D-Matne)  Is  start- 
ing public  hearings  tomorrow  on  Industry 
plans  for  a  wide  range  of  oil  facilities  on 
the  verge  of  surfacing  In  dramatic  fashion 
along  the  Atlantic  Seaboard:  offshore  ports 
for  supertankers,  refineries,  and  storage  tank 
farms. 

The  hazards  of  deep-sea  drilling  were 
underscored  In  a  report  by  a  special  panel 
of  the  National  Academy  of  Engineering. 

Declaring  that  offshore  accidents  can  never 
be  completely  eliminated,  the  panel  warned 
that  "depending  on  the  nature  of  the  in- 
cident, a  moderate  and  controllable  oil  spill 
Incident  can  develop,  through  cascading  ef- 
fects. Into  an  uncontrollable  massive  Intru- 
sion Into  the  environment." 

The  panel,  headed  by  Dr.  George  P.  Mech- 
lin, vice  president  of  Westlnghouse  Electric 
Corp..  said  further  that  an  equipment  fail- 
ure during  drilling  operations  Involving 
flammable  fluids  under  pressure  could  pro- 
duce a  "disastrous  conflagration." 

The  Academy  Report,  which  was  done  at 
the  Interior  Department's  request,  followed 
an  earlier  warning  from  Bostwlck  H.  Ket- 
chum.  associate  director  of  the  Woods  Hole 
Oceanographlc  Institution  on  Cape  Cod.  who 
cautioned  that  "any  release  of  oil  in  the 
marine  environment  carries  with  It  the 
threat  of  disastrous  destruction  of  the  ma- 
rine ecosystem  and  constitutes  a  danger  to 
world  fisheries." 

Ketchum,  regarded  as  one  of  the  nation's 
foremost  marine  biologists,  estimated  that  oil 
pollution  from  all  sources — tankers,  offshore 
drilling,  refineries,  and  waste  oil  runoff — has 
reached  the  point  where.  If  evenly  spread 
across  the  world's  oceans,  would  produce  a 
"visible  slick"  half  a  micron  thick. 

But  he  pointed  out  that  offshore  drilling 
accounts  for  only  a  small  fraction — roughly  6 
per  cent — of  the  2  million  metric  tons  of  oil 
that  wind  up  annually  in  the  sea. 

While  the  amount  of  oU  spilled  from  off- 
shore drilling  can  sometimes  be  "frighten- 
ing," as  was  made  evident  from  the  1969  San- 
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ta  Barbara  spUl,  It  can  also  be  controlled, 
Ketchum  said.  Tougher  enforcement  and 
stlffer  fines  would,  in  his  view,  give  oU  com- 
panies the  incentive  to  adopt  better  safe- 
guards. 

With  carefully  written  standards  and  po- 
licing, offshore  production  along  the  Atlan- 
tic Seacoast  should  be  permitted,  he  said.  "It 
would  be  wrong  to  Insist  on  first  getting  all 
the  answers  to  complex  environmental  prob- 
lems Involving  oil,"  he  said.  "We  know 
enough  now  to  Insist  on  proper  precautions." 
The  American  Petroleum  Institute,  the  in- 
dustry lobbying  group,  claimed  major  oU 
companies  are  making  rapid  strides  In  devel- 
oping safer  and  more  efficient  drilling  equip- 
ment. 

"We  won't  guarantee  there  will  be  no  ac- 
cidents," said  Wilson  Laird,  director  of  API's 
OU  Exploration  Division.  "But  we  can  guar- 
antee a  better  job  In  the  future  than  the 
one  we've  done  In  the  p>ast." 

Laird  said  geological  studies  of  the  Atlan- 
tic Ocean  floor  Indicate  that  the  richest  de- 
posits along  the  continental  shelf  are  to  be 
found  In  a  canyon  known  as  the  Baltimore 
Trough  which  extends  from  the  tip  of  Long 
Island,  roughly  30  miles  out  to  sea,  down  to 
the  mouth  of  Chesapeake  Bay. 

The  trough,  he  said.  Is  part  of  the  same 
geological  formation  from  which  oil  and  gas 
are  currently  being  drawn  off  Nova  Scotia  In 
the   North   Atlantic. 

Rock-core  drilling  to  a  depth  of  30  feet — 
the  only  kind  of  explorator.-  drilling  cur- 
rently permitted  of  the  Atlantic  Coastal 
states — has  indicated  the  presence  of  large 
oil  and  gas  deposits  on  the  outer  rim  of  the 
Georges  Bank  Pishing  Ground,  about  50 
miles  due  east  of  Boston,  and  In  the  Blake 
Plateau  some  100  miles  off  the  South  Caro- 
lina and  Florida  Coasts,  he  said. 

Laird,  a  veteran  geologist  who  until  a  year 
ago  headed  the  Interior  Department's  office 
of  on  and  Gas,  said  the  projected  drilling 
for  deposits  10,000  to  12,000  feet  below  the 
ocean  floor  would  take  place  in  water  as 
shallow  as  18  feet  and  as  deep  as  600  feet. 

The  key  oil  policy  decisions — whether  or 
not  to  drill,  at  which  location  and  when — are 
in  the  hands  of  a  White  House  task  force  on 
energy  headed  by  National  Security  Adviser 
Henry  A.  Kissinger,  treasury  secretary 
George  P.  Shultz.  and  Domestic  Policy  Chief 
John  D.  Ehrllchman. 

In  recently  setting  up  the  task/force  tri- 
umvirate. President  Nixon  expressed  concern 
about  the  nation's  growing  reliance  on  Im- 
ported oil — expected  to  reach  30  per  cent  of 
U.S.  consumption  by  1980 — and  called  for 
accelerated  utilization  of  domestic  fuel 
sovirces. 

Given  the  fact  that  fuel  Imports  are  pro- 
ducing an  annual  deficit  of  $2.5  billion  in 
International  payments,  administration  offi- 
cials are  voicing  alarm  over  what  they  con- 
sider a  long-range  threat  to  national  secu- 
rity caused  by  the  flood  of  dollars  going  to 
Arab  countries  and  other  oil  producers.  The 
deficit  Is  expected  to  reach  $10  billion  by 
1980.  and  no  end  to  the  outfiow  is  In  sight. 
There  Is  fear  that  some  countries  might  be 
tempted  to  use  fuel  exports  for  political 
blackmail  or  other  devious  purposes. 

Interior  Secretary  Rogers  C.  B.  Morton  de- 
clared that  an  Interruption  of  the  Im- 
ported— oil  fiow  for  any  reason  "could  cause 
great  damage  to  our  national  economy  and 
Internal  and  external  security." 

The  same  concern  was  echoed  by  Walter 
Levy,  a  leading  enetigy  consultant,  who  cau- 
tioned In  a  recent  address  to  petroleum  In- 
dustry officials  that  "the  United  States  as  a 
major  world  power,  simply  cannot  afford  an 
ever-Increasing  overdependence  for  Its  oil 
supplies  on  a  handful  of  forelgrn  countries, 
otherwise.  Its  security  In  a  narrow  sense,  as 


well  as  its  prosperity  and  its  freedom  of 
action  In  foreign -policy  formulation,  will  be 
in  jeopardy. 

Short  of  a  major  fuel  conservation  pro- 
gram, the  era  of  accelerated  offshore  produc- 
tion looms  ahead. 

There  Is  no  other  way  to  keep  pace  with 
the  nation's  soaring  energy  demand.  Output 
from  the  once-rich  fields  of  Texas  and  Okla- 
homa Is  dwindling.  U.S.  gas  reserves  have 
fallen  to  their  lowest  level  In  15  years.  And 
efforts  to  drill  on  Alaska's  oll-rlch  North 
Slope  are  stalled  In  court  litigation  over  the 
controversial  Trans-Alaska  Pipeline. 

As  for  alternative  sources  of  oil  and  gas, 
the  technology  for  economically  producing 
gas  from  coal  and  oil  from  shale  are  still 
years  away,  officials  said. 

The  new  emphasis  on  offshore  production — 
three  oil  lease  sales  a  year  instead  of  two  In 
the  Gulf  of  Mexico,  and  Atlantic  drilling — 
Is  stirring  a  hornet's  nest  of  opposition.  En- 
vironmental and  consumer  advocates.  In  par- 
ticular, are  up  In  arms. 

Drilling  In  the  Atlantic  would  "certainly 
signal  a  major  retreat  for  our  environmental 
ethic."  said  S.  David  Freeman,  former  energy 
adviser  to  President  Nixon  and  now  head  of 
a  Ford  Foundation  Study  on  Energy. 

In  his  view,  the  administration  approach 
Is  a  continuation  of  the  old  "drain  America 
first"  policy:  speed  ahead  with  a  wasteful 
pattern  of  energy  consumption,  and  with 
higher  prices  and  more  pollution. 

Oceanographers  maintain  that  a  wide 
array  of  subjects  should  be  explored  over  the 
next  few  years,  Including  the  geophysical 
structure  of  the  ocean  floor,  movement  of 
sediment,  erosion,  bottomllfe,  the  physics  of 
shoaling  and  breaking  waves,  rip  currents, 
the  origin  and  impact  of  storms,  and  the 
ocean's  capacity  to  assimilate  wastes. 

An  understanding  of  these  phenomena,  In 
their  view,  is  essential  In  making  long-range 
plans  for  the  ocean's  use.  "With  this  knowl- 
edge," a  leading  government  scientist  said, 
"oceanographers  will  be  able  to  say  where 
we  must  slow  down  or  stop,  like  a  speed  limit 
on  a  road." 

Otherwise,  in  promoting  offshore  drilling 
and  superports  to  solve  the  fuel  crisis,  the 
nation's  oil  Industry  might  be  creating  prob- 
lems of  far  greater  magnitude  than  the  ones 
they  seek  to  cure. 

[Prom  the  Springfield  (Mass.)  Union, 

Feb. 26, 1973) 

Most  Oftshore  Oil  DRrtxiNO  Err  ob  Miss, 

Often  Hazardoits 

(By  Peter  J.  Bernstein) 

Washington. — Essentially  not  much  has 
changed  since  offshore  oil  production  got 
under  way  20  years  ago.  Drilling  Is  still  hit 
or  miss,  largely  unregulated,  and  often  ex- 
tremely hazardous. 

OU  companies  to  this  day,  according  to  a 
study  done  for  the  Department  of  Interior, 
function  In  a  world  of  their  own,  taUored 
to  their  production  needs  without  having  to 
bother  much  about  safety. 

For  some  things  like  the  design  and  con- 
struction of  offshore  drilling  platforms,  there 
are  no  government  standards  for  safety  and 
rellabUlty.  Nor  are  there  any  regulations 
promulgated  either  by  the  UJ8.  Geological 
Survey  or  Industry  Itself  for  safe  drUUng 
equipment,  despite  the  series  of  massive  well 
blowouts  three  years  ago  off  Santa  Barbara 
and  the  Lotilslana   coast. 

disastrous  firi 

The  situation  Is  such,  a  special  panel  of 
the  National  Academy  of  Engineering  re- 
ported In  the  study,  that  a  "disastrous  con- 
flagration" could  occur  from  an  equipment 
failure. 

Together  with  earlier  reports,  the  academy 


study  has  raised  farreachlng  questions  about 
offshore  drUllng  In  the  Pacific  and  the  Gulf 
of  Mexico,  and  the  wisdom  of  allowing  oil 
companies  to  begin  deep  sea  drilling  off  the 
Atlantic  coast. 

However,  domestic  oU  producers,  while 
acknowledging  some  shortcomings,  maintain 
that  drlUlng  stUl  accounts  for  only  a  small 
fraction  of  the  oU  that  winds  up  in  the 
oceans.  Stepped-up  production  along  the 
Atlantic  coast.  In  their  view,  would  pose  far 
less  of  an  environmental  hazard  than  im- 
porting the  oil  in  mammoth-sized  tankers. 

"Refined  petroleum  carried  by  tanker  Is 
far  more  toxic  than  crude  oU,"  said  Wlpson 
Laird,  director  of  exploration  at  the  Ameri- 
can Petroleum  Institute.  "We  can't  guar- 
antee we  won't  have  accidents.  But  those 
people  In  New  England  are  making  more 
noise  than  the  situation  Justifies." 

KENNEDY    BILL 

Here  In  Congress,  Sen.  B^lward  M.  Kennedy 
Is  quietly  pressing  the  battle  against  Atlan- 
tic drilling.  He  plans  to  reintroduce  a  bill 
that  would  delay  drilling  for  at  least  18 
months  while  the  National  Academy  of  Sci- 
ences studies  Its  potential  impact  on  the 
coastal  environment  and  economy.  The  ad- 
ministration opposed  the  measure  in  the  last 
Congress  on  grotinds  that  such  studies  were 
already  under  way. 

Behind  the  debate  over  offshore  drilling 
there  lies  a  maze  of  complex  public  Issues 
and  private  Interests  that  the  combatants 
on  both  sides  agree  touch  on  the  most  seri- 
ous environmental  questions  In  the  country 
today. 

On  one  side  Is  the  nation's  seemingly  un- 
limited demand  for  energy.  On  the  other. 
Its  equally  urgent  desire  for  clean  beaches 
and  a  quality  environment. 

So  far  the  country  has  been  able  to  get 
by  without  major  difficulty  but  the  crunch 
Is  coming.  The  question  now  Is  whether  the 
oil  Industry  can  overcome  the  Intense  dis- 
trust felt  toward  It  by  a  wide  segment  of  the 
public,  especially  among  those  p>eople 
alarmed  at  the  prospect  of  oil  production 
off  the  Atlantic  coast. 

blunt  terms 

Nearly  a  year  ago.  William  A.  RadUnski  now 
acting  director  of  the  VS.  Geological  Sur- 
vey, stated  the  problem  in  blunt  terms  at  a 
meeting  of  oil  Industry  leaders  in  Houston. 

He  said,  "Unless  we  can  demonstrate  to  the 
public,  federal  and  local  officials,  the  Con- 
gress, and  ourselves,  that  outer  continental 
shelf  petroleum  operations  can  be  conducted 
safely,  it  seems  plain  that  the  future  develop- 
ment of  oil  and  gas  offshore  is  in  serious 
Jeopardy." 

Radllnskl  then  proceeded  to  announce  that 
the  geological  survey  had  rejected  a  series 
of  recommendations  made  by  a  task  force 
composed  of  space  agency  officials  that  it 
establish  standards  for  offshore  drUllng 
equipment  and  pollution — control  devices. 

Interior  Secretary  Rogers  C.  B.  Morton  has 
said  there  would  be  no  lease  sales  on  Atlantic 
oil  and  gas  dep>oslts  until  Interior  officials 
complete  an  exhaustive  environmental  im- 
pact study.  In  so  doing  he  postponed  public 
hearings  on  pKissible  drUllng.  and  left  the 
question  of  future  sales  up  In  the  air. 

In  the  last  few  months,  however,  support 
for  Atlantic  drUllng  has  come  from  New 
York  Gov.  Nelson  A.  Rockefeller  and  former 
Interior  Undersecretary  Charles  F.  Luce,  now 
chairman  of  the  board  of  Consolidated  Edi- 
son Company  of  New  York. 

AVOID   emotionalism 

Sen  James  Buckley,  R-C.  N.T.,  warned 
against  too  much  "emotionalism"  over  the 
Atlantic  drUllng  issue.  He  urged  Morton  to 
convene  an  Atlantic  regional  conference  with 
participants  from  "All  sectors  of  society  on 
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the  ;echnlcal  and  environmental  questions 
Invo  ved  In  offshcre  drilling.  Iiiterlor  ofllcials 
said  his  proposal  Is  under  review. 

their  part,  leading  environmentalists 
ved  In  the  offshore  issue  hope  the  gov- 
ent  will  make  no  hasty  decisions  on 
itlc  drilling. 

ce  offshore  drllllne  gets  under  way.  It 
3e  very  difficult  to  stop."  warned  Edward 
hfjehn.  a  lawyer  for  the  Natural  Resources 
?€  Council  "We  shouldn't  Jump  Into 
before  learning  more  about  drlUlng. 
's  net  adequate  knowledge  of  what  oil 
ne  to  the  environmer.t." 
ers  take  a  much  darker  view. 
THomas  Macres.  Jr.,  organizer  of  an  anti- 
ng group  on  Lorg  Island  callei  the 
Comtnlttee  on  Resources  Management,  claims 
a  cc  nsplracy  Is  afoot  to  promote  ofTshore 
drlH  ng. 
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CONTRIVED    CRISIS 


purported  energy  crisis  has  been  con- 
by  governmert  and  industry,"  he  said. 
I  reate  an  atmosphere — a  public  hysteria 
fuel  shortages — that  will  allow  drilling 

Atlantic  coast." 

said  this  campaign  was  reflected  In  the 

"  of  recent  oU  company  TV  advertlse- 

s  and  magazine  ads  which  he  believes 

(Resigned  to  "soften  up"  resistance  to  off- 

drllllng. 

real  environmental  menace,  according 
nald  G  Comb,  a  Sierra  Club  leader  in 
a.  is  not  the  offshore  drilling  rifes  but 
e  auxUiary  equipment  that  gees  along 
them. 

s   the   related    Industry   we're   worried 

."  said  Comb.  "Rigs  will  require  thou- 

of  miles  of  pipelines,  sludge  pits,  stor- 

^nks.  and  refineries.  There  will  be  no 

;o  the  pollution  of  our  shores." 

n  there  are  the  commercial  fishermen 

catch  has  fallen  off  sharply  in  recent 

because  of  "red  tide"  contamination 

Dver-flshlng  by  big.  mechanized  foreign 

ships   from    countries   such    as   the 

t  Union.  Japan,  and  East  Germany. 

Ing  Industry  leaders  are  taking  a  cool, 
and-see  approach. 

CUTTING   CORNTRS 


The 


oU  people  have  a  way  of  cutting 
■  said  Hugh  F.  O'Rourke,  executive 
of  the  Massachusetts  Seafood  Coun- 
They  haven't  done  a  very  good  policing 
and  of  course  were  concerned  about  a 
like  the  one  In  Santa  Barbara  hitting 
Ishlng  banks.  Hell,  we'd  be  out  of  busl- 
for  a  year." 

CRoiirke,  whose  council  represents 
18.000  fishermen  in  the  Massachusetts 
suggested  that  a  compromise  might  be 
out.  "Spills  may  be  Inevitable,  but 
need  to  be  controlled.  '  he  said.  "Perhaps 
guys  could  play  a  cleanup  role.  And 
>€  some  of  the  money  from  federal  lease 
could  be  used  for  fishery  research  and 
tr.g  .'.ew  boats.  Obviously  oil  production 
be  an  obstacle  to  fisheries,  but  our  con- 
might  be  minimized  if  a  piece  of  the 
were  turned  back  to  ovir  indvistry," 


rV  ed 


li 


1(11 
Skid. 
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the  standpoint  of  ocean   scientists. 

Ing  could   be   more  disastrous  than  an 

3lU  In  the  Georges  bank  fishing  ground 

Cane  Cod.   especially   during   the  season 

fish  larvae  float  on  the  surface.  Georges 

long  one  of  the  world's  most  produc- 

flahlng  grounds.  Is  believed  to  have  large 

md    gas    deposits    beneath    the    ocean 

-pm. 

e  Interior  Department.  In  a  recent  en- 

imental    impact    study,    described    the 

of  oil  spills  from  offshore  drilling  in 

laracterlstically  candid  terms. 

1  here  are  no  recovery  devices  capable  of 

pl'-kf  ng  up  oil  In  rough  seas,"  the  report  said. 

LIMrrED    EFFICrENCT 

e   Interior  Department   explained   that 
equipment  procedures  for  recowtring 


oil  In  Inland  bays  and  other  protected  water- 
ways are  well  developed,  their  effectiveness 
is  extremely  limited  In  the  open  sea. 

Citing  such  hazards  In  Its  report,  the  spe- 
cial panel  of  the  National  Academy  of  Engi- 
neering cautioned  that  "Drilling  for  petro- 
leum In  deeper  waters  and  the  Arctic  offshore 
will  require  Innovative  extensions  of  current 
drilling  practices,  coupled  with  new  tech- 
nology." 

The  panel,  for  example,  observed  that  re- 
search Is  under  way  to  develop  subsea  drill- 
ing units  of  a  type  to  be  enclosed  In  pollu- 
tion-proof plastic  cones  on  the  ocean  floor. 

But  the  eight-member  panel,  headed  by 
Dr.  George  F.  Mechlin,  vice  president  of 
Westinghoiise  Electric  Corp.,  also  noted  with 
some  dismay  that  the  government  plays  only 
a  limited  role  in  research  and  development 
of  advanced  oil  drilling  technology.  Con- 
sequently, responsibility  for  building  the 
domes  and  installing  them  Is  left  to  the  oil 
companies. 

API's  Wilson  Laird,  asked  about  domes  be- 
ing built  by  Westinghouse  and  General  Elec- 
tric among  other  firms,  said  the  technology  Is 
stlU  primitive,  and  that  oil  companies  do  not 
plan  to  use  the  domes  for  Atlantic  drilling. 

NO    PHILOSC.PHT 

In  Its  report,  the  panel  said  the  govern- 
ment has  developed  neither  the  "philosophy 
nor  policy  regarding  :he  testing  of  present 
or  potential  offshore  equipment." 

The  panel  found  further  that  the  oU  com- 
panies are  under  no  obligation  to  make  pub- 
lic the  results  of  their  research.  As  a  result 
the  panel  said.  "There  U  no  system  by  which 
government  keeps  current  with  the  results 
of  this  research  so  that  It  can  be  applied  In 
the  regulation  and  lnsi>ectlon  of  the  off- 
shore Industry." 

And,  unlike  such  other  industries  as  avia- 
tion, merchant  marine,  and  nuclear  power, 
where  relations  with  goveriiment  are  brought 
out  In  the  open  to  increase  public  under- 
standing of  safety  faictors.  no  such  effort  Is 
being  made  by  the  oil  industry,  the  report 
said. 

To  boost  both  safety  and  efficiency  and 
instill  more  public  confidence  in  the  oil  In- 
dustry, the  panel  recommended  the  govern- 
ment adopt  Industry-wide  standards  for 
equipment,  operating  procedures,  and  Inspec- 
tion, and  enforce  them  by  making  "adher- 
ence to  such  stands  a  consideration  in  the 
Issuance  of  permits." 

OUT     OF    BUSINESS 

The  oil  companies  have  always  claimed 
that  the  application  of  stringent  federal 
safety  regulations  would  put  them  at  a  dis- 
advantage with  foreign  offshore  operations, 
and  drive  them  out  of  business. 

"Such  an  eventuality  should  be  considered 
a  possibility,  but  not  as  a  proven  fact,"  the 
panel  said.  "The  United  States  has  led  in 
the  past,  ana  still  does  lead,  the  world  In  the 
technological,  productive,  service,  and  sup- 
port aspects  of  the  offshore  Industry. 

"There  is  every  evidence  that  the  (Euro- 
pean) countries  involved  in  the  North  Sea 
offshore  fields  are  Just  as  concerned  with 
safety  as  the  U.S.  Doubtless,  so  too.  will  be 
the  nations  of  the  Par  East,  and  South  Amer- 
ica. Also  in  the  Mideast  and  In  the  ^o-ralloJ 
underdeveloped  nation.^  of  Africa  and  the 
Caribbean  Islands,  it  Is  to  the  United  States' 
adv.antage  to  sponsor  and  promote  first-class 
safety  provl-slons  In  order  to  husband  natural 
re-T.rres  and  to  prevent  ocean  contamina- 
tion ■' 

[Prom  the  Sprlrgfleld   (Mass.l    Union,  Feb. 
27.  1073] 

America's  Lifeblood  Gives  Firms  a  Barrel  or 
Splitting  Kem  a-hes 
■  As  >ou  read  this,  the  oil  Is  moving.  It  Is 
moving  in  tankers  across  the  oceans  of  the 
world  and  up  and  down  the  coasts  of  every 
continent."  .  .  .  From  an  ad  of  the  E.xxon 
Corp.,  the  world's  largest  oil  company. 


(By  Peter  J.  Bernstein) 
Long  Branch,  N.J. — Except  for  an  occa- 
sional collision,  the  traffic  never  stops.  OU  is 
America's  ILfeblood,  the  most  valuable  cargo 
on  the  seas,  hauled  by  an  armsula  of  more 
than  4000  tankers  from  places  as  far  away 
as  the  Persian  Gulf  and  as  near  as  Bermuda. 
But  getting  the  cargo  from  ship  to  shore 
Is  causing  a  barrel  of  headaches,  not  cnly 
for  oil  companies  like  Exxon,  Mobil,  and  Gulf 
but  for  petroleum  us.-rs  across  the  country. 
The  problem  simply  stated  is:  not  a  single 
East  Coast  or  Gulf  port  can  accommodate 
any  of  the  world's  400  supertankers  and  300 
more  under  construction.  Concerned  about 
the  potential  for  oil  spills,  Atlantic  Coastal 
states  in  particular  regard  the  monster-sized 
tankers  with  almost  universal  dread.  But 
oil  industry  officials  say  supertankers  are  fast 
becoming  the  only  economically  feasible 
m^'ans  for  carrying  oil  long  distances,  and 
with  America's  fuel  imports  growing  at  an 
astronomical  rate,  the  question  Is  not  wheth- 
er the  big  ships  will  be  used  but  at  which 
ports. 

CRUNCH    COMING 

"The  crunch  really  hasn't  started."  said 
Robert  J.  Blackwell.  assistant  secretary  of 
commerce  for  maritime  affairs.  "But  when 
the  gasoline  and  fuel  shortages  hit  hard,  I  see 
people  opting  to  take  a  little  more  pollution." 

As  th?  administration's  leading  maritime 
official,  Blackwell  said  now  that  the  issue 
is  out  In  the  open,  opposition  to  building 
offshore  ports  for  the  big  ship.";  has  eased 
in  some  places.  He  predicted  construction 
of  the  first  gulf  sup?rports  would  begin  this 
year  off  N.?w  Orleans  and  Galveston  and  that 
a  de«!pwat2r  mooring  buoy  for  big  tankers 
would  be  operating  in  three  years  off  North 
Carolina. 

But  he  said  none  of  the  projected  super- 
ports  would  be  of  any  help  to  the  New  Eng- 
land states,  where  the  fuel  shortage  has  been 
most  severe  and  resistance  to  superports  and 
new  refineries  most  Intense.  Public  opposi- 
tion stopped  several  oil  companies  from 
building  supertanker  facilities  In  deep  bays 
off  Machlasport,  Portland  and  Searsport. 
Maine. 

So  far  no  clear  policy  on  this  politically 
explosive  subject  has  emerged  from  the 
White  House.  But  government  officials  expect 
President  Nixon  to  devote  considerable  at- 
tention to  the  superport  Issue  in  his  upcom- 
ing energy  message  to  Congres.'. 

Congress  appears  deeply  divided  on  the 
Issue,  with  some  influential  lawmakers  press- 
ing for  superports  and  others  resisting.  Sen. 
Henry  M.  Jackson  (D-Wash.).  whose  Interior 
committee  has  Jurisdiction  over  key  energy 
matters,  is  preparing  to  Introduce  an  omni- 
bus bin,  reporterlly  with  administration  sup- 
port, that  would  empower  the  federal  gov- 
ernment to  build  superports  even  If  the 
coastal  states  don't  want  them. 

Alarmed,  Sen.  Edmund  S.  Muskle  (D- 
Malne)  raised  the  matter  of  coastal  Jurisdic- 
tion before  his  subcommittee  on  air  and 
water  pollution,  and  Invited  Sen.  Harrison 
A.  Williams  Jr.  (D-N.J.),  the  leading  super- 
port  critic,  as  leadoff  witness.  Williams  is 
urging  his  Ser.ate  colleagues  to  approve  leg- 
islation that  would  grant  states  the  power 
to  block  superport  construction  In  federal 
waters. 

"Stdi-es  which  face  this  typ>e  of  threat 
should  have  the  power  to  control  any  po- 
tential offshore  development  which  could 
result  In  contamination  of  the  ocean  and 
beach-front  environment,"  WUllamii  said. 

The  Immediate  Issue,  In  the  view  of  Wil- 
liams and  most  other  New  Jerseyans  who 
liave  gotten  embroiled  In  the  debate.  Is  the 
government's  designation  of  two  New  Jersey 
sites  for  superports :  a  regional  facility  lo- 
cated about  13  miles  off  Long  Branch,  or  two 
local  facilities — one  off  Long  Branch  and  the 
other  off  Cape  May. 


March  H,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


7797 


As  conceived  by  the  U.S.  Army  Corps  of 
Engineers  together  with  the  Maritime  Ad- 
ministration and  the  Council  on  Environ- 
mental Quality,  oil  from  supertankers  as 
great  as  500,000  dead-weight  tons  would  be 
pumped  from  the  big  offshore  terminal 
through  48-lnch  pipelines  to  storage  tanks 
on  shore.  Prom  there  the  oil  would  go  to 
i.earby  refineries  owned  by  Chevron,  Exxon, 
and  Hess. 

Virtually  every  major  public  figure  In  New 
Jersey  has  denounced  superports,  from  Gov. 
William  T.  Cahlll  on  down.  Cahlll,  castigating 
the  engineers  at  a  public  hearing,  said  the 
superport  scheme  had  all  the  characteristics 
of  "an  environmental  nightmare." 

The  state's  Director  of  Marine  Resources, 
Richard  Goodenough,  estimated  that  pollu- 
tion from  the  superport  and  satellite  oU 
facilities  would  generate  ocean  pollution 
"equivalent  to  the  raw  untreated  sewage  of 
845,000  people."  In  a  strto  where  tourism  is 
the  biggest  Industry,  the  danger  couldn't  be 
more  pronounced,  Goodenough  said. 

The  Army  engineers  have  agreed  to  make 
their  final  superport  s^te  recommendations 
to  Congress  this  June,  and  the  ensuing  de- 
bate may  well  be  remembered  as  one  of  the 
bitterest  to  have  been  generated  by  the 
"energy  crisis." 

"If  one  of  those  supertankers  breaks  up, 
the  damage  costs  may  be  staggeirlng,"  said 
Leon  Billings,  a  Muskle  aide.  He  said  some 
thought  is  being  given  to  Increasing  the 
amount  of  liability  for  which  vessel  owners 
must  compensate  victims  of  a  spill.  The  max- 
imum compensation  is  now  $14  million  un- 
der the  1970  Water  Pollution  Act,  but  there 
Is  growing  doubt  whether  $14  million  would 
cover  property  damage  from  a  supertanker 
spill. 

In  addition,  a  move  Is  afoot  to  give  the  un- 
derutilized National  Oceanic  and  Atmos- 
pheric Administration  veto  power  over  con- 
struction plans  for  offshore  ports  and  nuclear 
power  plants. 

The  administration,  without  waiting  for 
the  terminals  to  be  built,  or  even  the  selec- 
tion of  their  sites,  awarded  $382  million  In 
contracts  for  the  construction  of  six  VB. 
supertankers. 

The  tankers  are  part  of  an  overall  award 
of  $660  million  for  16  transport  ships.  They 
are  scheduled  for  completion  in  1975  or  1976, 
will  have  a  draft  or  depth  of  67  to  70  feet 
and  a  capacity  of  225.000  to  265,000  tons.  At 
present,  only  one  port  m  the  continental 
United  States— Seattle— can  accommodate 
the  new  ships.  They  are  about  six  times 
larger  than  conventional  tankers 

Of  the  supertankers  already  afloat,  most 
of  the  200  ships  are  Japanese  Some  of  them 
overshadow  even  the  U.S.  Navy's  biggest  air- 
craft carriers,  which  are  about  1,000  feet 
long,  are  smaller  than  100,000  tons,  and 
draw— that  is,  project  below  the  water's  sur- 
face— about  35  feet. 

Shipping  advocates  like  the  Maritime  Ad- 
ministration's Robert  Blackwell  maintain 
that  supertankers  reduce  environmental  haz- 
ards since  pollution  controls  can  be  far  more 
rigidly  enforced  on  a  few  giant  ships  In  a 
contained  area  than  hundreds  of  smaller 
vessels  in  a  dozen  ports. 

on  companies  Insist  supertanker  crews  will 
flush  their  tanks  at  dock  faculties  Instead  of 
dumping  their  oily  wastes  at  sea.  To  insure 
they  do  Just  that,  the  Coast  Guard  recently 
proposed  In  a  formal  rule-making  procedure 
that  aU  tankers  under  construction  starting 
next  January  be  required  to  have  double  bot- 
toms for  safety  and  a  space  for  clean  ballast. 

[Prom    the    Springfield    (Mass.)    Union 
Peb.  28,   19731 
New     England     Fishing     Industry     Needs 
Healthy   Dose   or   Life 
(By   Peter   J.   Bernstein) 
Boston.— Plagued  by  the  scourge  of  invad- 
ing foreign  fleets,  "red  tide"  losses  and  oil- 


clogged  nets,  the  New  England  fishing  indus- 
try is  almost  beyond  repair. 

After  a  decade  of  near  total  neglect  by 
government,  there  is  talk  now  of  federal  help 
to  stop  the  downward  slide.  Ironically,  It 
comes  at  a  time  when  petroleum  interests, 
encouraged  by  key  government  officials  In  the 
Interior  Department,  are  pressing  for  offshore 
drUllng  rights  In  the  New  England  fishing 
banks. 

In  his  environmental  message  to  Congress, 
President  Nixon  proposed  federal  regulation 
for  the  first  time  of  aU  fishing — domestic  and 
foreign— within  U.S.  territorial  waters  ex- 
lending  from  the  states'  3-mlle  limit  to  12 
miles  at  sea. 

LIMITS     PROPOSED 

Declaring  that  existing  state  controls  were 
'Inadequate"  to  conserve  and  manage  the 
dwindling  fisheries,  he  proposed  federal 
limits  on  domestic  fishing  In  the  high  seas 
as  well. 

But  to  the  dismay  of  federal  fishery  officials 
who  requested  $4  million  to  carry  out  the 
proposed  regulatory  program,  no  such  funds 
were  made  available  in  President  Nixon's 
earlier  budget  message.  These  officials  fear 
that  even  If  Congress  were  to  appropriate 
the  money.  It's  unlUiely  the  White  House  Of- 
fice of  Management  and  Budget  would  allow 
it  to  be  spent. 

Such  ironies  are  not  lest  on  the  fishermen. 

"If  the  crisis  we're  in  now  is  not  cor- 
rected," warned  Hugh  P.  O'Rourke.  executive 
director  of  the  Massachusetts  Seafood  Coun- 
cil, "the  New  England  fishing  industry  wUl 
be  dead  within  a  few  years." 

4.9     billion     pounds 

Decimated  by  overfishing  and  the  "red 
tide"  ban  on  New  England  clams,  the  sea- 
food catch  last  year  plummeted  to  4.9  bil- 
lion pounds,  down  from  5.6  biUlon  pounds  a 
decade  ago.  New  England  fishermen  account 
for  60  per  cent  of  the  domestic  catch,  but 
in  the  lEist  10  years,  the  annual  haul  of  boats 
working  out  of  Boston  fell  from  115  million 
pounds  to  31  mUllon  pounds. 

Certain  species  like  yellowtaU  and  herring 
are  in  deep  trouble  from  overfishing.  Others 
like  haddock,  which  accounted  for  the  big- 
gest catch  a  decade  ago,  have  been  vlrtuaUy 
wiped  out. 

The  biggest  culprits.  In  the  view  of  New 
England  fishermen,  are  the  mechanized  fleets 
from  18  foreign  countries — led  by  Russia, 
Potand  and  Japan — which  sweep  through 
Georges  Bank  and  other  prime  fishing 
grounds  iii  the  North  Atlantic  and  take  al- 
most everything. 

In  recent  years,  countries  have  gotten  to- 
gether and  established  catch  limits  on  over- 
fished species  like  herring  and  haddock,  but 
the  New  Englanders  insist  the  restrictions 
aren't  tough  enough,  and  are  enforced  only 
casually.  Likewise,  lobstermen  have  com- 
plained bitterly  about  trawlers  cutting  their 
lobster  p)ots. 

SUPPORTS    18,000    PERSONS 

"It's  a  shame  an  industry  that  supports 
18.000  people  In  the  Boston  area  alone  could 
be  discounted  so  readUy,"  said  O'Rourke. 

In  his  eyes,  the  foreign  fleets  have  an 
enormous  advantage  over  local  fishermen. 
Their  boats,  nets,  and  gear  are  all  subsidized. 
In  addition,  big  fishing  countries  like  Russia 
and  Japan  are  using  scientific  methods  to 
pinpoint  the  best  regions  for  fishing,  a  re- 
source unavaUable  to  New  Englanders. 

To  give  American  fishermen  a  better  break. 
Sen.  Edward  M.  Kennedy,  D-Mass.,  Introduced 
a  package  of  six  bills  designed  to  revitalize 
the  fishing  Industry.  The  measures  would  re- 
imburse fishermen  for  damages  caused  by 
foreign  vessels,  provide  disaster  assistance 
In  the  event  of  storm  and  "red  tide"  losses, 
and  establish  a  program  of  technical  and 
research  assistance  for  the  Industry.  "Red 
tides"  are  proliferations  of  small  organisms 
which  klU  fish  and  poison  shellfish. 


But  some  fishery  officials  maintain  that 
foreign  fleets  are  often  used  as  a  conven- 
ient scapegoat  by  U.S.  fishermen  who  are 
frustrated  by  an  array  of  seemingly  unend- 
ing problems. 

TROUBLE   FROM    WASTES 

Growing  trouble  from  Industrial  suid  tank- 
er wastes  Is  causing  economic  losses.  Just 
recently  seagoing  scientists  from  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion (NOAA)  found  oU  In  clumps  "like 
spaghetti"  as  well  as  tar  and  pieces  of  at 
least  a  dozen  different  types  of  plastic  strewn 
over  665,000  square  mUes  of  the  Atlantic 
Ocean,  from  Cape  Cod  to  the  Caribbean. 

The  coastal  wetlands,  those  fragUe  ecosys- 
tems where  70  per  cent  of  the  commercially 
valuable  fish  begin  their  life  cycles,  are  being 
wiped  out  by  encroaching  development, 
though  at  a  slower  rate  In  states  like  New 
York  and  New  Jersey  where  steps  have  been 
taken  to  protect  them.  No  federal  funds 
are  available  in  the  administration  budgets 
for  either  fiscal  1973  or  fiscal  1974  to  Im- 
plement the  newly  enacted  Coastal  Manage- 
ment Act.  which  authorizes  planning  grants 
for  wetland  preservation. 

UntU  recently,  management  of  the  fish- 
eries by  federal  rather  than  state  regula- 
tion was  considered  pure  heresy.  That's  begun 
to  change  with  coordinated  state-federal  pro- 
grams on  a  few  luxury  species  like  lobster 
and  oysters. 

But  to  this  day  myriad  state  regulations 
on  fish  catches  and  equipment  remain  in  ef- 
fect, without  any  coordination  or  thought 
given  to  their  total  impact.  Even  then  some 
vital  matters  go  unregulated  altogether.  Re- 
cording to  Robert  Hutton.  associate  director 
of  the  National  Marine  Fisheries  Service,  a 
branch  of  NOAA. 

"No  state  on  the  Atlantic  seaboard  has  a 
limitation  en  the  number  of  commercial  ves- 
sels and  people  who  can  fish."  Hutton  said. 
"All  that  fishermen  need  to  do  Is  put  their 
money  on  the  counter  for  a  license." 

While  there  are  state  regulations  on  aUow- 
able  size  limits  for  particular  species,  no 
controls  exist  on  the  number  of  flsh  that  can 
be  caught,  Hutton  said. 

"Instead  of  uncontrolled  open  access  by 
fishermen,  we  need  regulations  to  Umlt  the 
number  cf  vessels,  the  kinds  of  flshmg  gear, 
nets  and  mesh  sizes,"  he  said.  "That's  the 
only  way  were  going  to  protect  the  stocks." 

SHOULD    BE    QUOTAS 

"As  time  goes  on,"  he  said,  "there  ought 
to  be  quotas  on  all  major  commercial  species 
I'd  like  to  see  every  species  reproduce  at 
least  once  before  It's  taken,  such  as  herring" 

This  type  of  federal  m-nagement.  In  his 
\lew.  is  the  only  sensible  alternative  to  the 
present  "hodgepodge"  of  state  rules.  "It's 
easier  to  reach  agreement  with  foreigners, 
than  states."  he  said. 

Though  the  number  of  foreign  fishing  ves- 
sels keeps  increasing  in  the  North  Atlantic — 
up  to  30  per  cent  in  1971  over  1970 — Hutton 
predicted  the  fleets  would  "back  off"  in  two 
or  three  years  when  their  catches  begin  to 
sharply  decline.  The  resource-rich  South 
Atlantic  fisheries  may  then  become  increas- 
ingly attractive  to  both  domestic  and  foreign 
fishing  fieets,  he  said. 

Hutton  and  a  number  of  other  experts  be- 
lieve the  indiistry  can  benefit  greatly  from 
the  controlled  fish  harvest  yields  of  marlcul- 
ture  On  Cape  Cod,  marine  biologists  ob- 
tained federal  funds  for  a  pioneering  effort 
to  grow  shellfish  from  algae  nurtured  vrtth 
sewage  effluent. 

Dr  John  Ryther.  a  biologist  at  the  Woods 
Hole  Oceanographlc  Institution,  who  con- 
ceived the  shellfish  project,  said  marlculture 
methods  could  stimulate  productivity  of  the 
ocean  and  Inland  bays.  In  Spain,  for  Instance, 
marlculture  produced  300.000  pounds  of  mus- 
sels per  acre,  compared  to  37  pounds  of  fish 
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;ht  In  an  equivalent  area  of  the  North 
ntlc,  he  said. 
A^lth  some  money,  energy  and  persever- 
offlclals  hope  to  Inject  some  new  life 
the  New  England  fishing  Industry. 
Jut  we  can"t  afford  the  risk  of  further 
pollution,"  Hutton  s&ld  of  offshore  oil  pro- 
duc  ;lon.  ""The  fishery  resource  can't  with- 
stand any  additional  burden  that's  placed 
upon  It." 

[From  the  Springfield  (Mass.)  Union, 

Mar.   1,   1973] 

Nai^on's  RfszAACH  Progham  fragmented  and 

Wfthout  Focus 

(By  Peter  J.  Bernstein) 

Nt^Mi — After  a  decade  of  growth  In  marine 
research,  moving  from  random  exploration 
to  rareful  appraisal  of  potential  treasures 
loci  ed  In  the  sea.  America's  oceanography 
pro  p^m  Is  back  where  It  began :  fragmented 
ar.d  without  focus. 

Vhlle  the  Soviet  Union,  Japan  and  several 
oth  ;r  seagoing  countries  are  surging  ahead 
wir  1  deep  sea  research  from  well  equipped 
lab(  iratory  ships,  similar  exploratory  work  In 
the  United  States  Is  losing  government 
supDort. 

As  a  result,  U.S.  Industry  la  a  growing 
nur  iber  of  cases  Is  turning  to  other  coun- 
trle  3  for  answers  to  Important  questions 
abo  Lit  the  nature  of  the  ocean  floor  and  Its 
ml4eral  resources. 

MANY    DISTCRBED 

^tany  ocean  experts  are  deeply  disturbed 
abcut  the  implications  this  may  have  on 
America's  prestige  as  a  world  leader  In  basic 
an:  applied  research  of  the  seas. 

These   scientists  say  the   most   Immediate 

im;  act  of  the  Nixon  administration's  recent 

jjoundment   of  $43   million   from  marine 

ams  Is  being  felt  on  the  Atlantic  contl- 

tal   shelf   off  the   coast   from   Maine   to 
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Flo -Ida. 

1  ecause  of  the  withholding  of  funds,  the 
Nal  lonal  Oceanic  and  Atmospheric  Admln- 
Istiatlon  (NOAA)  Is  no  longer  able  to  con- 
du(  t  environmentally-related  research  In  a 
reg  on  regarded  as  a  future  site  for  offshore 
oil  find  gas  production.  All  of  NOAA's  marine 
llff  and  geophysical  resesirch  on  the  shelf  has 
cor  le  to  a  halt. 

1  he  ocean  agency  has  felt  the  budget  cut- 
bac  k  In  other  ways.  It  must  cut  400  people 
fro  n  marine  programs  like  commercial  flsh- 
erli  s  management  and  deep  sea  research,  ac- 
coi  ling  to  associate  NOAA  administrator 
Da'  Id  Wallace.  The  largest  VS.  oceanographlc 
ves  ;el.  the  3800-ton  Discoverer,  as  well  as  four 
fisi  ery  research  ships,  have  been  laid  up.  And 
thiee  marine  research  laboratories  are  clos- 
ing .  also  for  lack  of  funds. 

For  all  purposes,  marine  research  In  the 
United  States  Is  grinding  to  a  halt,"  said 
Sen.  Ernest  F.  Hollings,  D-S.C,  chairman  of 
th«  Senate  subcommittee  on  oceanography. 
Hollings,  who  played  a  key  role  In  estab- 
Islilng  NOAA  three  years  ago  as  a  branch 
of  ;he  Commerce  Department,  accused  Presi- 
dent Nixon  of  having  "reneged"  on  what  the 
So  ith  Carolina  senator  said  was  a  com- 
m.1  ;ment  made  to  ocean  research  prior  to 
NC  AA's  creation.  Hollings  said  he  has  tried 
re{  eatedly  to  speak  with  Nixon  about  the 
fui  idlng  situation  but  has  been  turned  away 
by  White  House  aides. 

NO  drama? 
1  >ome  government  officials  believe  the  root 
the  problem  lies  with  the  fact  that  ocean- 
has   suffered    from    the    lack   of   a 
dramatic  event  to  serve  as  a  launch- 
pad,  as  the  Soviet  Sputnik  did  for  the 
,ce  program. 
There   Just  does  not   seem   to   be  a  na- 
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tlonal  will  to  get  on  with  the  challenge  of 
the  oceans,"  said  Dr.  Harris  B.  Stewart,  Jr., 
director  of  the  Atlantic  Oceanographlc  and 
Meteorological  Laboratories  in  Miami. 

"We  have  no  policy,  no  goals  toward  the 
oceans,"  he  said.  "The  Russians  are  doing 
the  major  oceanographlc  work  today.  Their 
vessels  are  roaming  the  world.  And,  in  five 
to  10  years.  I  predict,"  Stewart  said,  "we're 
going  to  be  faced  with  something  worse  than 
the  Sputnik  situation.  Suddenly,  we're  going 
to  wake  up  and  wonder  what's  happened." 
Stewart,  who  Is  considered  one  of  the 
ablest  administrators  In  the  marine  program, 
said  the  U.S.  should  mount  a  major  effort 
to  obtain  basic  knowledge  about  the  con- 
tinental shelf. 

"We  ought  to  know  something  about  the 
deep  ocean,  but  at  a  bare  minimum  some- 
thing about  our  shore,"  he  said. 

For  example,  a  program  for  mapping  the 
nation's  continental  shelves  in  the  Atlantic 
and  Pacific  over  the  next  decade  ought  to 
be  nationeJ  policy,  he  said.  This  project.  In 
his  view,  would  produce  valuable  Informa- 
tion about  the  origin  of  the  oceans,  the 
type  of  Information  considered  essential  to 
an  orderly  search  for  minerals  and  oil. 

Unlike  some  other  marine  scientists,  Stew- 
art is  not  opposed  to  exploiting  the  Atlantic 
shelf  for  oU  and  gas  production.  But  he 
maintained  that  more  environmental  re- 
search on  ocean  currents  and  sediment 
movement,  among  other  factors,  needs  to  be 
done  first  to  safeguard  marine  life. 

"Perhaps  a  bit  of  oU  would  be  beneficial 
on  the  ocean  bottom,  but  we've  got  to  know, 
and  we  don't  know,"  he  said. 

"The  area  of  the  ocean  closest  to  our 
shores  is  so  poorly  understood  In  all  Its 
facets,"  he  declared,  "that  we're  kidding 
ourselves  If  we  think  we  are  anywhere  near 
ready  to  make  even  the  most  primitive  use 
of  such  resources  as  might  be  on  our 
shelves." 

Instead  of  focusing  all  efforts  on  fuel  ex- 
ploration, the  ocean  program,  in  his  view, 
should  be  made  responsive  to  other  things  as 
well — the  need  for  food,  safe  disposal  of 
t©xlc  wastes.  Improved  weather  forecasts, 
better  charts  for  shipping,  preserving  sandy 
beaches,  predicting  the  waves  and  tides  for 
engineers  who  want  to  build  airports  and 
nuclear  plants,  uncovering  minerals  like 
sand  and  gravel,  and  for  military  protec- 
tion of  the  shelf  and  the  country  Itself.* 

A  similar  appeal,  made  by  a  presidential 
commission  In  19S9  shortly  before  President 
Nixon  took  office,  was  ignored. 

Citing  the  need  to  retain  America's  pre- 
eminence In  ocean  exploration,  the  Com- 
mission on  Marine  Sciences,  headed  by 
Julius  A.  Stratton,  president  emeritus  of 
the  Massachusetts  Institute  of  Technology, 
called  for  a  six-fold  expansion  of  ocean  re- 
setu'ch  funds  to  9130  million  annually  up 
until  1975  and  a  tenfold  Increase  to  1200 
million  a  year  through  1980. 

As  the  commission,  appointed  by  Presi- 
dent Lyndon  B.  Johnson,  had  envisaged  It, 
nearly  half  of  the  money  would  go  toward 
developing  such  technological  Innovations 
as  continental  shelf  laboratories,  pilot  nu- 
clear plants  imbedded  on  the  ocean  floor, 
offshore  harbors,  deep  ocean  stations  and 
undersea  laboratories. 

Many  years  ago,  Sir  Walter  Raleigh  said, 
"Whoever  commands  the  seas,  commsuids 
the  trade;  whoever  commands  the  trade  .  .  . 
commands   the  riches  of  the   world." 

Similar  words  were  spoken  more  recently. 
"The  nation  that  first  learns  to  live  under 
the  seas  wUl  control  them.  And  the  nation 
that  controls  the  seas  will  control  the 
world."  The  speaker  was  O.  V.  Petrovlch  of 
the  Soviet  Union. 


THE  SUPPLY  OF  PETROLEUM 
PRODUCTS 

Mr.  STEVENS.  Mr.  President,  one  im- 
portant aspect  of  the  present  energy  cri- 
sis Is  our  growing  dependence  upon  oth- 
er nations  for  the  supply  of  petroleum 
products.  Our  neighbor  to  the  North, 
Canada,  alresuly  suppUes  about  1.22  mil- 
lion barrels  of  oil  daily  to  the  United 
States. 

What  we  have  not  realized  is  that  oth- 
er nations  are  becoming  aware  that  they 
too  may  shortly  face  critical  energy 
shortages.  The  Canadians  on  February 
22,  reduced  permitted  exports  to  the 
United  States  by  nearly  50,000  barrels 
daily  for  this  reason. 

Americans  on  the  one  hand  are  un- 
able to  obtain  sufficient  fuel  for  their 
homes  and  transportation  needs.  But  on 
the  other,  Americans  refuse  to  encour- 
age domestic  exploration,  and  fail  to 
consider  the  squeeze  they  put  on  other 
oil-producing  countries. 

The  problem  becomes  more  critical 
when  we  consider  the  situation  of  the 
North  Slope  oil.  Many  people  fail  to  real- 
ize that  if  Canadians  were  to  own  a  pipe- 
line carrying  North  Slope  oil  across  Can- 
ada, that  oil,  though  traveling  from  one 
state  to  another,  would  be  subjected  to 
the  domestic  pressures  of  Canada.  Ca- 
nadians might  well  require  all  oil  car- 
ried at  a  given  time  through  their  pipe- 
line go  to  Cajiadian  consumers.  They 
could  conceivably  even  require  a  portion 
of  our  oil  to  be  exported  to  them  as  a 
price  for  its  transportation.  This  is  not 
a  hypothetical  situation  but  a  very  real 
possibility. 

Only  last  February  28  on  page  1  of 
the  Oil  Dally  an  article  appeared  de- 
tailing the  situation  presently  facing 
Canada  and  causing  it  to  limit  its  exports 
to  the  United  States.  I  request  unani- 
mous consent  that  this  article  be  printed 
in  the  RicoRD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Canada  Announces  Cttt  in  On.  Exports 

Ottawa. — The  National  Er.ergy  Board  an- 
noiyiced  Tuesday  oil  exports  to  the  United 
States  would  be  cut  back  by  47.598  barrels 
dally  In  March  from  requests  for  Canadian 
oil. 

The  board  announced  that  exports  in 
March  would  be  authorized  at  the  rate  of 
1,235  million  barrels  per  day  This  was  41.598 
b/d  less  than  American  refiners  had  re- 
quested. 

The  quota  was  made  under  the  Feb.  15 
policy  decL=lon  to  curb  oil  exports  so  that 
Canadian  refineries  would  be  guaranteed  ade- 
quate supplies. 

Energy  Board  officials,  rnnounclng  the 
move  In  a  statement  submltied  to  the  House 
of  Commons  Standing  Committee  on  Na- 
tional Resources,  said  the  quota  merely  held 
exports  to  about  the  same  level  as  Januarj- 
and  February  when  exports  were  estimated 
at  abovjt  1.22  million  barrels  dally. 

Under  the  licenses  to  be  Issued  for  March, 
deliveries  on  Interprovlnclal  Pipeline's  sys- 
tem were  authorized  at  824.770  b  /d.  The  line 
had  applied  to  export  872,368  b/d. 

Other  pipeline  systems  serving  the  U.S. 
East  of  the  Rockies  were  permitted  to  ex- 
port  the   amount   for   which    they   applied. 
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This  totaled  105,900  b/d  for  the  Aurora  Pipe- 
line System  and  37,340  b/d  for  other  plpeUnes 
and  by  truck. 

Exports  to  the  U.S.  west  coast  on  Trans 
Mountain  Plp)eUne  also  were  unaffected.  They 
were  permitted  to  export  the  266,990  b/d  for 
which  they  applied. 

The  board  said  Its  decision  was  based  on 
Information  provided  by  industry  on  pipeline 
capacities,  provincial  producing  cababllltles 
and  requirements  of  oil  for  use  by  Canadian 
refiners  during  March. 


ARKANSAS'   TOMORROW  LOOKS 
BRIGHT 

Mr.  McCLELLAN.  Mr.  President,  the 
phenomenal  economic  growth  that  we 
have  made  in  Arkansas  in  recent  years 
has  greatly  enhanced  the  well-being  and 
quality  of  life  of  our  people.  Significant 
recognition  was  recently  given  to  Arkan- 
sas' progress  in  an  article  that  appeared 
in  the  Washington  Post  under  the  byline 
of  Mr.  George  C.  Wilson. 

This  article  points  out  something  that 
we  in  Arkansas  already  know — that  life 
is  good  in  our  State  and  is  getting  better 
all  the  time.  This  is  especially  true  with 
respect  to  our  young  people.  Heretofore, 
many  of  them  had  to  leave  the  State  in 
order  to  pursue  their  profession  or  to  find 
job  opportunities.  They  now,  however,  are 
finding  these  opportunities  in  Arkansas 
and  realize  that  our  State  is  an  ideal 
place  in  which  to  live,  to  work,  and  to 
raise  their  families. 

During  the  past  decade,  the  State's 
population  of  20-  to  24-year-olds  in- 
creased by  more  than  43  percent — by 
more  than  43,000  persons.  Such  statistics 
are  a  significant  barometer  to  our 
strengthening  economy  and  progress.  In- 
deed, Arkansas'  tomorrow  looks  bright, 
because  it  is  building  upon  a  solid  foun- 
dation of  natural  resource  development 
and  clean  industrial  growth. 

Prior  to  1960,  people  were  migrating 
out  of  the  State  in  search  of  employ- 
ment. During  the  last  dozen  years,  how- 
ever, more  than  142,000  new  jobs  have 
been  created  for  our  people.  Seventy-five 
thousand  of  these  positions  have  "come 
about  as  a  result  of  new  industries  locat- 
ing in  the  State.  Some  754  companies 

large  and  small— have  seen  the  obvious 
advantages  that  Arkansas  offers  and 
nave  located  plants  in  our  State  during 
the  past  few  years.  But,  as  Mr.  Wilson 
points  out  in  his  article,  progress  and 
opportunity  in  Arkansas  encompass  more 
than  industrial  growth  and  resource  de- 
velopment. They  also  embrace  the  quiet 
simple,  and  unspoiled  amenities— rich 
untouched  forests;  abundant  waters;  and 
a  fertile  ter  aln  on  which  man  and  wild- 
ife  can  coexist  harmoniou-sly.  Arkansas 
IS  endowed  with  an  unusuaUy  clean. 
healthy,  and  Invigorating  environment, 
Which,  added  to  its  material  resources 
means  an  enhanced  and  pleasant  ex- 

«f!r^?J°f  *^°^^  ^^°  ^h°o^^e  to  make  our 
State  their  home. 

Mr.  Wilson's  article  has.  I  think,  spe- 

f/fo  [«  fu^'X'^^  ^'f^""'^  *"y  acclamation  of 
lire  in  the  Ozarks.  For  much  of  the  prog- 
ress and  success  story  now  being  written 

wrlft^n^"^if  ''*"'  '"  ^^^«  measure,  be 
written  all  across  our  land— in  rural 
communities  which.  In  the  recent  S! 


have  deteriorated  and  become  depressed 
or  deserted. 

Private  initiative,  together  with  Fed- 
eral assistance  and  cooperation  among  all 
levels  of  Government,  has  worked  in 
Arkansas.  And,  it  can  continue  to  work 
to  further  improve  and  strengthen  the 
economy  of  our  State.  Arkansas  is  prov- 
ing over  and  over  that  self-help  programs 
of  rural  revitalization  can  inspire  a  citi- 
zenry and  stimulate  their  initiative  and 
resourcefulness  in  moving  to  new  levels 
of  prosperity. 

Mr.  President,  I  am  convinced  that  the 
economy  of  rural  America  can  be  re- 
stored and  revitalized  by  the  same  proc- 
esses and  effort  which  brought  progress 
and  prosperity  to  Arkansas. 

I  commend  Mr.  Wilson's  excellent 
article  to  my  colleagues.  I  believe  it  is  of 
public  interest,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[PrMn  the  Washington  Post,  Mar.  11,  1973] 

End  or  Ozarks'  Ottt-Micration  May  Signai. 

National  Trend 

(By  George  C.  WUson) 

TiMBo,  Ark. — Jimmy  Driftwood,  the  bal- 
ladeer  of  the  Ozarks,  Is  telling  about  the  big 
decision  his  parents  had  to  make  one  sxunmer 
night  when  he  was  a  boy  growing  up  in  this 
northwest  section  of  Arkansas. 

As  he  talks,  cows  heavy  with  spring  calves 
bawl  in  the  pasture  out  back.  A  kettle  hisses 
on  the  stove  Inside  the  wood-plank  kitchen  of 
the  farmhouse. 

"One  summer,  Mr.  Leander  Carter  came 
over  to  our  place  and  said.  'Jimmy,  I'  like  to 
hire  you  for  the  summer  to  do  everything 
there  Is  to  do  on  the  farm — plow  corn,  cut 
sprouts  with  the  hoe,  whatever.  If  you  bring 
your  dinner,  I'U  give  you  50  cents  a  day.  If 
I  feed  you.  I'll  give  you  40  cents  a  day." 

"That  night."  Jimmy  continues  In  a  voice 
tinged  with  reverence,  "my  Momma  and  Dad 
talked  a  long  time  about  what  would  be  the 
most  economical  thing  to  do.  They  flnaUy  de- 
cided for  me  to  eat  with  him.  They  felt  like 
what  I  would  take  to  eat  would  be  worth 
more  than  the  difference." 

So  Jimmy  Morris — his  stage  name  of  Drift, 
wood  came  much  later,  after  his  country 
songs  had  won  a  national  foUowlng— worked 
for  Mr.  Carter  In  the  siunmer  of  1923.  He  was 
happy  to  be  the  only  boy  around  with  a 
paying  Job. 

THINGS    are    better 

Today,  after  lots  more  summers  with  few 
Jobs,  things  are  much  better  In  Arkansas.  So 
much  better.  In  fact,  that  Chairman  John  L. 
McClellan  (D-Ark.)  of  the  Senate  Appropria- 
tions Committee  and  others  argue  that  the 
Arkansas  experience  Is  the  way  to  stem  the 
national  exodus  from  farm  to  city — a  migra- 
tion that  continues  to  empty  out  the  Great 
Plains  as  people  pile  up  in  urban  areas. 

McClellan  and — by  last  year's  count  any- 
way— at  least  39  other  senators  are  pushing 
a  bill  (S-10)  to  give  more  federal  aid  to  the 
countryside  to  hold  the  people  there,  away 
from  the  cities.  That  concept  is  at  the  heart 
of  the  current  budget  battle  as  President 
Nixon  moves  to  eliminate  several  programs 
designed  to  revitalize  rural  areas. 

Beyond  the  political  fight,  and  probably 
more  Important,  lies  the  question  of  whether 
what  is  happening  in  the  Ozarks  Is  the  lead- 
ing edge  of  a  new  national  trend — people 
with  a  choice  opting  for  quality  of  life  even 
If  It  means  fewer  material  possessions. 

"There  was  a  major  reversal  of  former 
population  losses  In  a  non-metropolitan  area 
extending  over  northern  and  western  Arkan- 


sas, eastern  Oklahoma  and  southwestern 
Missouri,"  notes  Calvin  L.  Beale,  Agriculture 
Department  specialist  in  population  trends. 
In  examining  what  happened  between  1960 
and  1970. 

Rural  areas  In  the  lower  Tennessee  Val- 
ley, West  Central  Kentucky,  Pacific  Coast  of 
Washington,  western  slope  of  the  Rockies 
In  Colorado  and  the  northern  half  of  Michi- 
gan's Lower  Peninsula  also  made  comebacks 
In  the  1960s  In  terms  of  holding  people  In 
the  countryside. 

Reasons  for  this  changing  tide  vary  by 
area,  of  course,  but  the  Arkansas  experi- 
ence— to  examine  one  dramatic  example — 
suggests  that  young  people  will  indeed  stay 
"down  on  the  farm"  if  they  can  find  a  Job 
other  than  farming. 

Census  Bureau  flgtiree  for  Arkansas  show 
that: 

The  state's  total  population  dropped  from 
1,949,387  In  1940  to  1,909,511  In  1960  to  1,- 
786,272  In  1960  as  people  went  looking  else- 
where for  work.  But  In  1970  the  population 
climbed  to  1,923,295 — an  increase  of  7.7  per 
cent. 

Also,  the  biggest  single  Jump  between  i960 
and  1970  was  In  young  people,  as  the  nxim- 
ber  of  people  aged  20  to  24  increased  from 
99,852  to  143,039 — a  gain  of  43.3  per  cent. 
The  older  population  Increased  substantially, 
too,  as  thousands  retired  to  Arkansas — at- 
tracted by  its  low-cost  living  and  pleasant 
environment. 

On  a  county-by-ooimty  basis,  46  of  them 
gained  population.  28  lost  and  one  stayed  the 
same  between  1960  and  1970.  In  1960,  only 
six  of  the  counties  gained  people  over  the 
previous  census  and  69  lost  them. 

Personal  Income  climbed  sharply,  even 
though  many  people  in  Arkansas  are  still  In 
poverty. 

In  1959,  14.2  per  cent  of  the  famUies  In  the 
state  had  Incomes  of  less  than  «l,000  a  year. 
This  percentage  was  cut  by  two-thirds  by 
1969,  to  4.4  per  cent. 

Looked  at  another  way,  the  median  (half- 
way point  between  the  highest  and  lowest) 
Income  for  males  In  Arkansas  over  14  years 
old  was  $2,159  In  1959  and  $4,026  In  1969.  This 
compares  to  $3,837  and  $5,918  for  those  two 
years  for  the  District  of  Columbia. 

THE   MINI-BOOM 

The  biggest  single  reason  for  this  mlnl- 
boom  In  Arkansas  Is  the  Industries  which 
have  moved  into  the  state,  according  to  the 
specialists.  Close  behind  is  the  Income  from 
tourists  and  retirement  people.  And  state 
leaders  see  further  economic  uplift  coming 
from  the  McCleUan-Kerr  Arkansas  River 
Navigation  System — providing  a  water  high- 
way from  the  Mississippi  to  Tulsa.  Tonnage 
on  the  448-mlle  waterway  Increased  45  per 
cent   between    1971    and    1972. 

Between  1960  and  today,  when  the  popu- 
lation fiow  reversed,  an  additional  142,492 
Jobs  were  created  in  Arkansas,  according  to 
the  Arkansas  Industrial  Development  Com- 
mission. Of  that  total,  75.138  lobs  were 
created  by  new  Industry  which  located  in 
the  state  since  1960  and  the  rest  were  from 
expansion  of  existing  companies  in  Arkansas. 

The  Development  Commission  said  that 
754  companies  were  newcomers  to  Arkansas, 
with  the  largest  In  terms  of  employees  in- 
cluding American  Greeting  Corp.,  Emerson 
Electric,  Georgia-Pacific  Corp..  International 
Paper,  Levl-Strauas.  Singer  Co..  Teletype 
Corp.,  Tlmex.  Ward  Furniture  and  Warwick 
Electronics. 

Arkansas'  congressional  delegation:  for- 
mer Republican  Ctov  Wlnthrop  Rockefeller; 
Democratic  Gov.  Orval  Paubus:  the  Develop- 
ment Agency,  and  the  federal  assistance 
through  the  Economic  Development  Admin- 
istration, Farmers  Home  Administration  and 
Ozarks  Regional  Council  all  are  credited 
with  the  state's  economic  advancement. 
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The  Ozarks  themselves — and  land  of  steep 
hills  and  clear  rivers — provided  an  economic 
boost  as  a  growing  number  of  tourists  came 
Into  the  state.  State  leaders  are  malting  a 
:oncerted  effort  to  draw  In  more  tourists, 
(flth  the  Ozarlts  Folic  Center  in  Mountain 
View  a  prime  example. 

Rep.  Mills,  when  Mountain  View  was  In 
his  district,  championed  the  folk  center 
which  opens  next  month  with  performances 
by  the  Rackensack  Society  fiddlers,  banjo 
players  and  country  singers.  The  83.39  mll- 
lon  center  was  built  under  an  Economic  De- 
velopment administration  grant  which  paid 
for  80  per  cent  of  the  cost. 

LESSON  FOa  AIX 

There  Is  a  lesson  In  all  this  for  the  rest 
3f  the  United  States,  according  to  Arkansas' 
two  most  powerful  Democratic  politicians, 
Chairman  McClellan  of  Senate  Appropria- 
tions Committee  and  Wilbur  Mills  of  House 
Ways  and  Means  Committee — leaders  Presi- 
dent Nixon  must  heed  If  he  hopes  to  get 
his  legislative  program  through  Congress. 

The  lesson,  McClellan  and  Mills  state.  Is 
that  there  Is  a  relatively  unexplolted  mld- 
dleground  between  the  Jobless  countryside 
and  overcrowded  cities. 

•'The  family  farms  are  gone."  says  the 
77-year-old  McClellan  who  has  studied  the 
problem  for  decades.  "There  Is  not  going 
to  be  any  more  family  farms." 

"But."  he  adds.  "If  we  get  Industry  to  locate 
out  In  these  rural  areas,  then  we  can  keep 
the  people  there.  The  man  who  likes  the 
outdoors  can  stUl  do  a  little  farming  for 
himself.  He  stays.  He  knows  he's  got  a  regu- 
lar Job  to  depend  on." 

"Industry,  labor  and  government  should 
study  what  has  happened  In  Arkansas," 
Mills  said. 

"In  the  long  run  It  will  be  better  for  the 
country  If  we  can  get  industry  to  diversify." 
Mills  says.  He  pushed  for  numerous  small 
plants  for  Arkansas  In  preference  to  large 
defense  Industries  which  lay  off  thousands  of 
workers  once  a  contract  runs  out.  Mills  con- 
tends labor  leaders'  fears  about  losing  their 
grip  over  workers  In  Arkansas'  small  plants 
have  not  materialized. 

Both  McClellan  and  Mills  say  they  agree 
with  Mr.  NUon  that  federal  spending  must  be 
[leld  down  but  that  eliminating  the  Eco- 
nomic Development  Administration  and 
Farmers  Home  Administration  is  not  the  way 
to  do  It.  They  are  fighting  those  White 
House  recommendations.  Revenue  sharing 
cannot   work   as    a   substitute,   they    argue. 

"These  little  rural  communities  have  to 
put  down  the  water  lines  to  attract  indus- 
try in  the  first  place."  McClellan  says.  "They 
Just  don't  have  the  money  and  they  can't 
borrow  It.  They  cant  borrow  on  some  promise 
that  maybe  they  are  going  to  get  some  reve- 
nue sharing  funds  from  the  government.  The 
:ommunltles  must  have  these  grants  and 
loans.  It's  much  cheaper  for  the  government 
than  trying  to  rebuild  slunis  where  there  are 
not  enough  Jobs  for  the  people  who  live 
there." 

While  Jobs  are  the  big  factor  In  holding 
native  Arkansans  on  the  land  at  long  last, 
other  people  are  conning  Into  the  state  In 
pursuit  of  quality  of  life — of  a  better  en- 
vironment for  themselves  and  children. 

John  C  Johnson  Is  one.  At  age  46.  he 
quit  a  well-paying  white  collar  Job  tmd  a 
house  In  the  suburbs  for  a  290-acre  farm 
he  bought  In  the  hills  outside  of  Mountain 
Home,  Ark.,  for  about  $40,000. 
NO  sAcnmci: 

So  far,  he  dees  not  look  upon  his  new  life 
as  an  economic  sacrifice — not  when  you  figure 
It  out.  "I  probably  made  a  mistake  by  not 
moving  here  In  1965."  he  says  during  a  respite 
from  putting  In  fencing  for  the  beef  cattle  he 
has  ordered. 

"The  cost  of  living  has  been  going  up  so 
much  since  1965  that  there  was  nothing  left 
of  the  paychecks  I  used  to  get  anyhow.  You 


can't  earn  enough  to  keep  up — at  least  In 
the  business  I  was  In." 

Johnson  was  senior  electrical  engineer  for 
the  Motorola  plant  In  Phoenix,  Ariz.  He  made 
close  to  $20,000  a  year,  on  that  Job,  worked 
on  the  communications  for  the  Apollo  space- 
ship and  lived  In  the  suburb  of  Scottsdale. 

As  he  talks  of  the  frustrations  of  engineer- 
ing, his  wife.  Dee,  pours  some  sassafras  tea 
she  made  In  her  new  role  as  coun-try  wife. 

"Ninety-nine  per  cent  of  my  work  In  the 
last  10  years  has  not  been  intellectually  stim- 
ulating," Johnson  says.  "You're  not  making 
big  technical  breakthroughs  working  for  the 
electronics  Industry.  You  can  easily  learn  all 
the  facts  you  need  to  know." 

So  now  Johnson  plans  to  buy  20  pregnant 
cows  for  $400  a  head,  for  a  total  of  $8,000; 
sell  the  calves  next  year  for  $300  a  head,  or  a 
total  of  $6,000,  to  get  most  of  his  Initial  In- 
vestment back;  then  start  making  a  profit 
with  the  next  bunch  of  calves  from  the  same 
cows. 

"Back  In  Scottsdale,"  Mrs.  Johnson  says,  "It 
was  a  big  deal  when  my  son.  Danny,  could 
fish  In  the  little  Itty-bltty  pond  In  the  park. 
Now  he  fishes  In  our  own  stream  out  back. 
This  Is  an  answer  to  a  prayer  for  me." 

The  Johnsons  chose  Arkansas  because  the 
land,  besides  being  beautiful.  Is  cheaper  than 
in  Colorado,  taxes  are  lower  and  the  climate 
Is  milder  than  that  of  the  Great  Plains  where 
Johnson  grew  up. 

The  conversation  In  the  Johnson  living 
room  touches  on  some  of  the  drawbacks  of 
living  In  the  Ozarks.  One  of  the  children 
needs  special  schooling  but  there  Is  none  near 
Mountain  View:  Ice  on  the  roads  sometimes 
cuts  off  the  family  from  town;  stores  are 
sometimes  unable  to  fill  even  such  simple 
needs  as  a  length  of  two-by-four,  and  social 
life  Is  sparse  because  "when  It  gets  dark 
around  here,  people  go  to  bed." 

But  on  balance,  the  Johnsons  say  they  are 
happy  they  moved  to  Arkansas  last  summer. 
They  Intend  to  stay.  As  a  final  word  on  their 
new  life,  they  bring  out  a  placard  presented 
In  farewell  by  Johnson's  fellow  employees  at 
Motorola.  It  concludes:  "All  In  all,  we  sure 
envy  you." 

But  the  Ozarks  certainly  are  not  for  every- 
body. Testifying  to  this  Is  a  nurse  Interviewed 
In  a  glistening  corridor  of  Boone  County  Hos- 
pital In  Harrison.  Ark. — population  7,239  ac- 
cording to  the  sign  on  the  highway. 

"If  I  were  single.  I'd  never  come  here," 
says  Mrs.  John  Hangen.  25.  She  says  she  and 
her  husband  moved  here  from  the  Erie.  Pa., 
area  "because  of  the  unpolluted  lakes  and 
country  living. 

NOT  FOR  SINGLES 

"But."  she  adds,  "this  is  for  young  marrleds 
and  retired  people — not  single  gals."  She  and 
her  husband  are  looking  for  farm  property 
but  have  found  prices  rising  sharply.  "Peo- 
ple want  the  growth  to  stop.  They  want  It 
the  way  It  Is." 

Lewis  W.  Spencer,  administrator  of  the  133- 
bed  Boone  County  Hospital,  readily  admits 
that  single  nurses  are  not  eager  to  come  to 
Harrison.  "She'd  find  darn  few  single  young 
men  when  she  came  to  Harrison."  he  says. 
How  she  would  meet  them  If  she  did  come  Is 
another  question.  There  are  no  bars  In  Har- 
rison— part  of  a  dry  county — and  almost  no 
other  gathering  places  for  young  singles. 

In  spite  of.  or  because  of.  this  lowkey  life 
in  Harrison.  Spencer  has  little  trouble  In  re- 
cruiting doctors  for  his  modern  hospital  In 
the  Ozarks.  They  come  for  the  quality  of  life, 
he  says. 

"Wherever  he  goes  a  doctor  knows  he  is 
going  to  make  a  good  living.  We  can  offer  blm 
a  fine  place  to  raise  a  family."  The  "fine 
place"  Includes  nearby  rivers  and  lakes;  a  new 
ski  slope  and  Ice  skating  rink  at  the  Dog- 
patch  tourist  complex  outside  of  town,  and 
mountains  for  hunting. 

Spencer's  sales  pitch  works.  He  says  there 
are  24  doctors  In  Harrison  now  and  three 


more  on  the  way.  With  27  doctors  to  serve 
a  county  population  of  19,073,  this  works 
out  to  one  physician  for  every  706  people. 
The  national  average  Is  one  doctor  for  every 
612  people. 

The  availability  of  medical  care  In  Harri- 
son and  In  the  Little  Rock  Medical  Center 
140  miles  to  the  south  Is.  of  course,  comfort- 
ing to  people  moving  to  the  Ozarks,  especially 
the  retirees.  The  same  is  true  of  lower  hos- 
pital costs — $32  a  day  for  a  seml-prlvate  and 
$42  a  day  for  a  private  room  In  Boone  County 
Hospital.  For  comparison  Sibley  Hospital  in 
the  District  of  Columbia  charges  $61  a  day 
for  a  seml-prlvate  and  $70  for  a  private 
room. 

Floating  down  the  Buffalo  Is  Indeed  a  de- 
light— at  least  In  March  when  the  water  is 
high.  The  river  is  clear  with  a  sand  and 
gravel  bottom,  and  small -mouth  bass  dart 
away  from  the  canoe's  shadow.  On  our  trip. 
a  flock  of  wild  turkeys  fiew  out  of  a  green 
glade  along  the  swift  water. 

The  sudden  growth  of  the  Ozarks  and  the 
changes  It  Is  bringing,  like  turning  the 
Buffalo  River  into  a  national  park.  Is  not 
universally  applauded,  of  course.  Fred  Dlrst, 
who  lives  In  a  trailer  along  the  river  at  Rush, 
does  not  mind  saying  so. 

CHANCE    LAMENTED 

"You  from  the  Park  Service?"  he  asks  a 
visitor,  who  replies  in  the  negative. 

"Good,  then  It's  not  open  season  on  you." 
Dlrst  tells  of  how  much  he  hated  to  give  up 
his  riverside  farm,  but  he  concedes  tourists 
win  soon  be  coming  down  the  Buffalo  in 
such  numbers  that  the  land  will  be  too 
crowded  for  his  comfort  anyway.  How  about 
buying  another  farm  somewhere  else? 

"I'm  72,"  Dlrst  says  drily,  "If  you  got  any 
farming  to  do  at  that  age,  you  should  of 
done  it  already." 

Time  after  time  In  Interviews  with  new 
arrivals  In  the  Ozarks,  one  hears  complaints 
of  muggings,  pollution  and  the  general  raspl- 
ness  In  the  cities  they  left.  Beneath  these 
complaints  lies  one  that  Is  seldom  volun- 
teered right  away.  Lots  of  people  are  settling 
in  the  lllywhlte  Ozarks  of  northwest 
Arkansas  to  get  away  from  blacks  and  the 
strife  they  associate  with  them. 

"I'm  being  very  honest  with  you,"  says 
a  retired  life  insurance  salesman  who  moved 
from  ChlcEigo  with  his  wife  to  Mountain 
Home.  "What  was  left  for  us  back  In 
Chicago?  You  couldn't  go  Into  the  city  at 
night  without  worrying  about  getting 
robbed.  All  that  Is  left  back  there  Is  a  bunch 
of  boos" — short  for  "Jlgaboos,"  a  derogatory 
term  for  blacks. 

A  more  polite  expression  Is  heard  fre- 
quently In  the  Ozarks.  "You  know,  we  don't 
have  that  black-white  problem  around  here." 

Native  Arkansans  when  asked  about  the 
lack  of  blacks  in  the  hills  from  lack  of  Jobs 
rather  than  from  prejudice.  "What  In  t^e 
world  would  they  find  to  do  around  here?" 

In  the  eyes  of  former  city  dwellers  and 
suburbanites  seeking  a  better  quality  of  life 
In  the  Ozarks.  one  big  fear  Is  that  growth 
will  mean  an  end  to  the  beauty  they  came 
here  to  find. 

"We  would  have  moved  to  Washington. 
D.C..  if  we  could  have  found  some  place 
secure  to  live.  We  didn't  have  that  kind  of 
money,"  say  Donald  Trover.  30.  a  biology 
major  who  worked  at  Washington's  Junior 
Village  before  moving  to  Mountain  View. 

"I  like  the  out-of-doors  and  the  folk 
setting.  But  the  more  people  that  come 
here,  the  more  diluted  It  all  becomes." 

Political  leaders  assert  they  are  well  aware 
of  such  fears  about  the  Arkansas  environ- 
ment. 

ORDERLY    GROWTH 

"We're  trying  to  keep  this  growth  orderly 
within  the  city  limits  of  Harrison."  says 
Mayor  Hugh  Ashley.  "But  both  the  coimtles 
and  small  towns  better  go  on  with  their  plan- 


March  IJ^,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7801 


ning  or  else  there  will  be  a  lapse"  In  control- 
ling the  growth. 

"We  have  no  coiinty  planning  yet  that 
we  can  enforce,"  says  Boone  County  Judge 
James  Roy  Eofl,  51,  whose  Job  Is  really  that 
of  county  manager  rather  than  magistrate. 

"Until  we  get  our  plans  for  the  county 
drawn,  we  can't  do  much.  We  like  to  see  this 
growth  but  we  don't  like  to  feel  these  grow- 
ing pains.  We're  probably  growing  faster  than 
old  timers  would  like  to  see  It.  But  there 
aren't  many  old  timers. 

"As  a  person,  I  got  all  the  standing  In  line 
I  wanted  when  I  was  In  the  service.  Person- 
ally. I  would  Ukfe  to  see  this  growth  level  off. 

"But  many  people  would  like  to  see  It 
keep  growing  like  It  Is  now.  .  .  .  The  money- 
hungry  people  are  going  to  win." 

Etonald  R.  Raney,  as  executive  director  of 
the  Northwest  Arkansas  Economic  Develop- 
ment District.  Is  charged  with  worrying  full 
time  about  the  growth  problem  troubling 
Judge  Eoff  and  others. 

ThB^wvelopment  district  helps  officials  In 
nine/ northwest  counties  of  Arkansas  plan 
thejf  future,  and  Republican  Rep.  John  Paul 

^mmerschmldt  says  Its  operation  should 
a  model  for  meshing  federal  assistance 
flth  local  needs.  The  technique  is  to  apply 
Jor  all  available  federal  and  state  money  for 
tie  nine  counties  and  then  work  up  plans 
'i^th  local  officials  for  spending  It. 

FEARS  NOT  SHARED 

Raney.  himself  a  native  Arkansan,  does  not 
share  Eoff's  fears  about  the  future.  He  be- 
lieves planning  is  far  enough  along  to  pre- 
serve the  woods  and  waters  of  the  Ozarks 
even  as  Job-providing  growth  continues. 

Ask  Raney  for  a  one-word  reason  for  this 
new  prosperity  In  his  Jurisdiction  and  he 
answers,  "Water."  Loans  and  grants  financed 
waterlines  for  industry,  the  U.S.  Army  Corps 
of  Engineers  built  dams  In  his  northwest  dis- 
trict at  three  places  on  the  White  River — 
Beaver,  Bull  Shoals  and  Norfork — providing 
attractive  recreation  spots,  flood  control,  and 
drinking  water. 

Now.  says  Raney.  If  Arkansas  would  Just 
change  Its  state  constitution  to  allow  realis- 
tic taxation  to  finance  such  improvements  as 
roads — and  if  the  federal  government  would 
continue  to  make  grants  for  providing  and 
cleaning  up  water — the  new  prosperity  of 
the  Ozarks  will  keep  spreading  at  a  rapid 
rate. 


KEEPING  BALANCE  IN  ECONOMY 

Mr.  SCOTT  of  Virginia.  Mr.  President, 
the  president  of  the  American  Farm 
Bureau  Federation,  Mr.  William  J.  Kuh- 
fuss,  has  written  a  thought-provoking 
editorial  about  the  need  of  all  segments 
of  our  economy,  including  Government 
agencies  for  "keeping  the  perspective 
and  balance  needed  for  proper  evalua- 
tion" in  our  ever-increasing,  fast-moving 
world.  The  editorial  appeared  in  the 
March  1973,  issue  of  the  American 
Farmer  magazine. 

It  appears  to  be  an  editorial  well  worth 
reading  and  I  ask  imanimous  consent 
that  it  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Keeping  Balance 

A  farmer  decided  to  take  a  load  of  finished 
cattle  t»  the  market.  When  he  got  to  the 
stockyards,  he  saw  pen  after  pen  of  cattle  as 
good  or  better  than  his.  He  knew  there  could 
not  possibly  be  enough  people  to  eat  all  of 
that  beef.  He  told  his  commission  man.  "If 
you  get  a  bid  on  my  cattle,  sell  them." 

The  farmer  was  discouraged  so  he  decided 


to  go  home.  He  had  to  travel  through  the  city 
and  got  caught  In  the  congested  streets 
flooded  with  people  doing  their  Christmas 
shopping.  He  called  his  commission  man  and 
said.  "Hold  those  cattle  for  higher  prices, 
there  can't  possibly  be  enough  beef  to  feed 
all  these  people." 

The  recent  report  on  food  prices  In  the 
single  month  of  December  and  the  resulting 
reactions  appear  to  be  somewhat  similar  to 
the  logic  of  this  story. 

Many  times  we.  as  Individuals  or  as  groups, 
do  a  poor  Job  of  keeping  the  perspective  and 
balance  needed  for  proper  evaluation.  Some 
get  over-enthuslastlc  In  their  concern  lor 
ecology,  and  laws  are  passed  to  prohibit  open 
burning  of  some  things  that  could  and  should 
be  burned. 

Then  we  get  our  ecology  and  conservation 
all  mixed  up  by  Insisting  on  halitosis  con- 
trol In  automobiles  which  makes  for  less  ef- 
ficient use  of  gasoline  at  a  time  when  we 
have  fuel  shortages.  It  is  comparable  to  a 
farmer  pulling  on  the  doubletree  Instead  of 
the  lines  of  a  run-away  team.  Somehow  we 
should  give  consideration  to  the  number  of 
big  autos  congesting  the  roads,  carrying  one 
person  per  car.  If  we  wish  to  conserve  fuel 
and  avoid  air  pollution  at  the  same  time. 

Much  of  the  progress  In  the  world  has  re- 
sulted from  the  control  of  Insects,  pests  and 
weeds  for  more  efficient  and  better  produc- 
tion of  food  and  fiber.  Many  are  willing  and 
ready  to  pass  Judgment  based  on  emotion 
rather  than  the  facts  In  the  use  of  Insecti- 
cides, pesticides,  herbicides  and  fertilizers. 

We  still  have  some  things  to  learn  about 
the  long  time  Impact  of  many  powerful  sub- 
stances, but  It  appears  moderation  should  be 
the  rule  Instead  of  the  exception  when  we 
have  the  longest  life  span  and  the  best  food 
and  shelter  In  history. 

Presently  we  have  Imbalances  In  govern- 
ment. Many  programs  need  Improving  and 
re-evaluating.  Concern  Is  prompted  by  run- 
away federal  spending  to  the  tune  of  the 
largest  budget  in  our  history.  It  Is  going 
higher  and  could  wreck  our  total  economy. 

We  still  have  some  people  who  want  to 
preserve  enterprise  and  freedom.  Each  gov- 
ernment department  needs  to  take  an  objec- 
tive look  to  Justify  Its  every  effort.  This 
cannot  be  done  In  equity  and  Justice  only  in 
agriculture.  If  we  move  too  fast  and  too  far 
In  Isolated  segments  of  our  economy,  we 
create  greater  imbalances.  It  Is  high  time  that 
labor,  consumers  and  business,  both  here  and 
around  the  world,  put  aside  their  selfish  in- 
terests and  help  the  Administration  and  the 
Secretary  of  Agriculture  point  the  way  toward 
an  economic  system  that  Is  market-oriented 
rather  than  submerged  In  government  regu- 
lations. 

Until  this  Is  achieved,  the  tools  we  have  to 
attempt  to  politically  equalize  a  fragmented 
economy  should  be  placed  in  the  closet  and 
not  destroyed.  Governmental  direction  helped 
get  us  to  our  plight  and  it  may  be  needed  to 
help  change  the  direction. 

To  get  and  keep  a  proper  balance  Is  an 
eternal  struggle.  I'm  certain  It  Is  worth  the 
effort. 


TAX  REFORM 


Mr.  HUGHES.  Mr.  President,  the  other 
day  I  received  a  letter  from  Mr.  Jay 
Homing  of  Des  Moines,  Iowa,  with  which 
he  enclosed  an  ad  from  the  Executive  Re- 
ports Corp.  The  ad  is  most  eloquent,  and, 
while  I  am  sure  its  intent  is  otherwise,  it 
presents  vivid  testimony  in  behalf  of  tax 
reform.  I  ci|k  unanimous  consent  that  the 
letter  and  enclosures  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Des  Moinks,  Iowa,  FetiTiMry  26. 1973. 
Senator  Harold  Hughes, 
Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Hughes:  I  suppose  I  should 
have  felt  flattered  upon  learning  that  I  am 
considered  an  "up-and-coming  executive"  by 
the  Executive  Reports  Corp.  (see  enclosure). 

My  reaction,  however,  was  not  one  that 
these  people  would  appreciate.  I  am  already 
Incensed  over  the  many  loopholes  In  our  tax 
laws,  and  when  I  learn  that  a  company  such 
as  this  can  feed  on  these  loopholes  like  a 
leech,  I  am  doubly  Incensed. 

You,  Senator  Hughes,  are  the  only  person 
I  feel  I  can  complain  to  with  at  least  the  hope 
of  a  sympathetic  ear. 

It  is  not  enough  that  we  have  our  priorities 
so  badly  reversed  In  terms  of  spending  our 
tax  money — now  this  outfit  wants  the  ever 
faithful  and  honest  middle  and  lower  income 
citizens  to  finance  everything! 

Anyway,  keep  using  your  voice  In  that 
Washington  wilderness.  Perhaps  some  day  It 
will  be  heard. 

Sincerely, 

JAT  H.  Horning. 

For  the  Up-and-Coming  ExECtrrrvE  Who 
Wants  To  Acquire  a  Fortune 

A  Special  Report  to  the  up-and-coming 
executive  who  wants  to  acquire  a  fortune. 

This  Report  has  been  prepared  for  the  en- 
terprising younger  man  who  wants  to  ac- 
cumulate some  real  money — who  war.ts 
something  more  than  the  $25,000  a  year 
which  most  people  call  success. 

IX  your  financial  aspirations  are  above  the 
ordinary  and  you  are  thinking  l:i  terms  of 
accumulating  from  $100,000  to  a  million  dol- 
lars CT  more,  you  will  of  course  have  to  use 
special  tax  methods  to  do  it. 

These  methods  are  the  foundation  of  vir- 
tually every  fortune  being  built  In  America 
today.  They  are  as  different  from  common 
"tax  hints"  as  day  Is  from  night. 

We  have  complied  an  explanation  of  these 
methods,  written  expressly  for  today's  dy- 
namic new  executive — the  most  exciting 
material  of  Its  kind  ever  published.  It  will 
come  to  you  In  ERC's  right  up  to  date  Execu- 
tive's Tax  Desk  Manual. 

Here  are  Just  seven  of  the  fortune-butld- 
Ing  methods  explained  in  the  new  Manual — 

1.  Arrange  a  tax-exempt  income  .  .  . 

The  most  powerful  method  of  all  for  ac- 
cumulating a  large  amount  of  money  is  by 
tapping  Income  sources  that  are  tax  free. 
No  taxes  to  pay — you  keep  every  such  cent 
you  earn. 

There  are  42  good  ways  to  do  this — up-to- 
date  methods  that  are  the  stock  in  trade  of 
the  ablest  wealth-builders  In  America.  The 
Manual  explains  them  in  detail.  These  alone 
are  worth  a  fortune — literally. 

2.  Go  after  tax-sheltered  "shoestring 
fortunes".  .  . 

This  is  the  most  execltlng  area  of  all  for 
the  enterprising  younger  executive  who  wants 
to  accumulate  money — thirteen  different 
kinds  of  spectacular  tax-sheltered  opportu- 
nities that  have  opened  the  way  to  some  of 
our  largest  fortunes. 

To  try  to  accumulate  wealth  without  them 
is  the  costliest  mistake  you  can  make.  They 
are  the  best  bets  In  our  tax  set-up  today  for 
risking  Just  a  little  and  ending  up  with  a 
fortune.  You  are  told  how  to  make  them  pay 
off — not  sometime   In  the  future,  but  now. 

3.  Use  your  family  to  cut  your  tax  bill  In 
two. 

Successful  younger  executives  In  the  $15.- 
000  and  upward  class  can  cut  their  tax  bills 
almost  In  two  by  dividing  income  among 
the  famUy  (for  example,  a  man  with  $21,000 
taxable  Income  can  cut  his  tax  bill  from 
more  than  $6,500  to  under  $4,000  by  this 
means.) 

You  are  given  nine  tested  methods  for 
dividing  Income — methods  that  are  now  in 
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bv    many   alert   executives   everywhere, 
sure  to  be  even  more  widely  used  In  the 
ure. 

.  Greatly  Increase  your  "take"  from  your 
cotnpany. 

t's  almost  Impossible  to  become  wealthy 

a  salary  today — no  matter  how  big  It  Is. 

are  the  five  main  methods  get-ahead 

yopng  executives  are  now  using  under  the 

St  Tax  Law  rules  to  get  for  themselves 

■sheltered  remuneration.  These  will  give 

an  exciting  new  concept  of  how  large 

real"  Income  can  be  from  such  com- 

"sweeteners"   as   .   .    .   executive  com- 

pe^atlon,  health  and  medical  expense  pay- 

nts,  company  paid  Insurance,  travel  and 

ntertalnment  reimbursements,  stock  option 

I  ins. 

rhls  Is  where  today's  big  money  lies — and 

these  benefit*  are  tax-deductible  to  your 

cotnpany.  Best  of  all,  many  of  them  come  to 

completely  tax-free. 

The    tax    bonanza    In   the   short   term 
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Umost  everybody  with  money  Is  using  the 
Eh  >rt  term  trust.  It's  simple  to  set  up — and 
th  !  big  advantage  Is  that  the  Income  from 
th  !  tr\ist  Is  not  taxable  to  you  during  the 
llf  (  of  the  trust. 

Vhen  the  trust  terminates,  the  Income- 

pr^uclng    property    that    you    put    Into    It 

bonds,  real  estate,  etc.)  comes  back 

you.  Here's  a  way  to  cut  down  on  your 

liability   for  a  specific  period  of  time. 

How  to  cut  your  tax  at  least  In  half. 

The  next  best  thing  after  tax  exempt  in- 

Is  to  make  sure  that  your  Income  Is 

Ital  gain.  Then  the  tax  Is  only  half  as 

m^ich.  and  never  more  than  26%  on  the  first 

000.  Not  only  that,  but  substantial  new 

ings  are  opened  up  to  thoee  who  are  over 

950.000  mark. 

lere  are  doeens  of  ways  to  do  this — In 
estate  ...  in  securities  ...  In  Investment 
prfcgrams  you  may  never  have  considered. 
Ea  :h  idea  has  a  fabulous  dollar  potential — 
anp  the  tax  savings  alone  are  enormous. 
Where  the  profits  are. 
"hanks  to  the  Tax  Law,  there's  Just  about 
other  Investment  any  man  can  make  that 
the  profit  potential  of  real  es- 
taije.  In  the  hands  of  an  aggressive  younger 
mi  n  It's  dynamite.  Fortunes  can  be  built 
all  lost  overnight — using  tax  dollars  and  bor- 
row .ed  money. 

Ileal  estate  gives  you  a  way  of  converting 

ta:  able    income    Into    tax-free    Income — of 

aphtng  the  tax  on  other  Income — of  hold- 

the  tax  on  profits  to  an  absolute  mini- 
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If  you  have  .aspirations  for  real  wealth. 
do  I't  overlook  the  tax  angles  of  real  estate 
its  !lf — no  matter  how  little  "cash"  you  have 
avikilable.  The  Manual  shows  how  huge 
pnfits  can  be  made  on  a  tiny  Investment 
unler  the  tax  rules  now  in  effect! 

'  These  seven  methods  for  accumulating 
pe:  sonal  wealth  under  today's  tax  structure 
an  covered  In  detail.  And  there  are  dozens 
mere 

]  fever  before  has  there  been  so  rich  and 
eaj  y-to-use  a  compilation  of  this  speclal- 
pu  -pose  material.  It  contains  the  best  thlnk- 
inf  from  dozens  of  the  best  tax  brains  in 
An  lerlca.  And  their  every  idea  can  mean  a 
lot  more  money  in  yovir  pocket. 

■  'he  fortune-buUdlng  Executive's  Tax  Desk 
Ms  nual  comes  to  you  at  the  low  cost  of  onlv 
»21  95.  Itself  a  tax-deductible  business  ex- 
pe  ise — not  payable  until  15  days  after  the 
Me  nual  Is  delivered  to  you. 

If  your  current  Income  Is  around  $15,000 
a  ear  or  up — if  you  are  Interested  in  ac- 
cu  nulatlng  some  real  money — if  you  find 
thi  it  common  "tax  hints"  never  save  you 
m(  re  than  a  few  hundred  or  so — If  you  want 
to  take  full  advantage  of  the  latest  hlgh- 
povered  tax-saving  discoveries — we  suggest 
yoi  return  at  once  the  enclosed,  postpaid 
Pr  orlty  Card. 


On  the  next  page  you  will  find  additional 
evidence  as  to  why  this  new  Manual  should 
be  standard  equipment  for  every  up-and- 
coming  executive  in  America  whose  program 
calls  for  a  substantial  acc\unulation  of 
wealth. 

Important :  The  great  Executive's  Tax  Dealt 
Manual  contains  300  p)age8  of  priceless  in- 
formation. It  covers  not  only  the  seven  big- 
money  points  described  in  this  Repyort,  but 
also  gives  you  the  fortune-building  method 
for  handling  more  thtui  200  matters  where 
substantial  sums  are  at  stake. 

Here's  Just  a  sample  of  its  further  top-level 
contents — 

1.  How  to  "play  the  market"  for  high  stakes 
at  low  risk 

2.  How  a  mortgage  can  be  used  to  purchase 
additional  property  without  any  cash  outlay 
on  the  part  of  the  executive 

3.  How  to  nail  down  maximum  deductions 
for  doing  company  work  at  home 

4.  How  to  turn  a  mileage  allowance  for 
your  car  into  tax-free  Income 

5.  How  to  send  your  children  through  col- 
lege on  a  "tax  scholarship" 

6.  How  to  postpone  or  eliminate  the  tax 
on  the  sale  of  a  personal  residence 

7.  How  to  manufacture  valuable  deductions 
in  your  home  workshop 

8.  How  to  slash  gift  and  estate  taxes,  in- 
crease family  security 

9.  How  to  arrange  a  tax-free  "work -vaca- 
tion" 

10.  How  the  company  can  give  you  a  raise 
that's  worth  more  and  costs  less 

11.  How  to  get  two  deductions  for  a  single 
gift 

12.  How  to  get  large  chunks  of  tax-free 
cash  from  real  estate 

13.  The  tax- wise  ways  to  cash  In  on  com- 
pany stock  options 

14.  How  "Income  averaging"  tax  rules  shield 
Income  from  extremely  high  taxation 

Coverage  on  Stock  and  bond  tax  shelters, 
real  estate,  personal  exemptions  and  deduc- 
tions, home  expenses,  travel  and  entertain- 
ment, tax  free  income.  Capital  gains,  insur- 
ance, estate  and  gift  taxes.  Social  Seciirlty, 
much  more. 

The  Executivie's  Tax  Desk  Manual  Is  Just 
about  indispensable  for  any  younger  busi- 
ness man  who  wishes  to  accumulate  a  sub- 
stantial amount  of  money  in  a  hurry — and 
It  wlU  serve  to  point  out  the  big-money  situa- 
tions in  which  you  should  seek  the  personal 
help  of  your  own  tax  specialist. 

To  receive  this  storehouse  of  fortune- 
building  Information  simply  return  this  spe- 
cial Priority  Card. 

executive's  priorttt  card 
E.xecutive's  Reports  Corporation: 
Please  rush  me  a  copy  of  "The  Executive's 
Tax  Desk  Ifanual"  which  g^ves  me  today's 
high-powered.  Income-building  opp>ortunitles 
for  up-and-coming  executives. 

This  great  compilation  of  fortiuie-bulldlng 
material  will  come  to  me  at  the  tax-deduct- 
ible price  of  only  $29.95 — not  payable  until 
the  usual  15  days  after  the  Manual  Is  de- 
livered to  me. 

Name Firm 

Address  

City State Zip 


THE  REPORT  OF  THE  NATIONAL 
WATER  COMMISSION 

Mr.  FANNIN.  Mr.  President,  the  draft 
of  the  proposed  report  of  the  National 
Water  Commission  that  was  circulated 
for  review  last  November  has  engendered 
a  great  deal  of  interest  In  the  State  of 
Arizona  and,  I  imderstand,  all  over  the 
country.  The  Commission  recently  com- 
pleted 8  days  of  public  conferences  dur- 
ing which  it  received  comments  and  dis- 


cussed the  draft  with  representatives  of 
the  States  and  other  Interests.  The  Com- 
mission staff  advises  that  it  Is  still  re- 
viewing the  thousands  of  commtmica- 
tions  received  through  the  malls. 

The  draft  report  is  a  massive  docu- 
ment, containing  over  1,100  pages,  and 
it  was  not  possible  to  print  enough  copies 
to  supply  the  demand.  The  Commission 
Is  now  revising  the  report  for  eventual 
submission  to  the  President  and  the  Con- 
gress in  accordance  with  the  terms  of  the 
National  Water  Commission  Act. 

For  the  enlightenment  of  my  col- 
leagues and  others  who  read  the  Con- 
gressional Record  and  have  not  been 
able  to  obtain  copies  or  read  the  entire 
report,  I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  speech,  "Water 
Is  Everybody's  Business."  which  expresses 
the  background  and  general  philosophy 
which  underlies  the  report  of  the  Na- 
tional Water  Commission.  This  was  pre- 
sented by  Mr.  Charles  F.  Luce,  Chair- 
man of  the  National  Water  Commission, 
as  the  keynote  address  for  the  Water  Re- 
sources Conference  of  the  American  So- 
ciety of  Civil  Engineers  held  here  in 
Washington  the  week  of  January  29.  Mr. 
Luce  is  a  former  resident  of  Walla  Walla 
Wash.,  and  many  of  you  will  remember 
that  he  was  Administrator  of  the  Bonne- 
ville Power  Administration,  and  then 
Under  Secretary  of  the  Interior  during 
the  Johnson  administration. 

Along  with  Mr.  Luce's  address,  I  ask 
imanimous  consent  to  include  a  paper 
presented  at  the  same  meeting  by  Ted 
Schad,  Executive  Director  of  the  National 
Water  Commission,  entitled  "Findings  of 
the  National  Water  Commission,"  which 
provides  more  detail  on  the  findings  and 
recommendations  in  the  Commission's 
proposed  report.  Many  of  you  will  recall 
that  Mr.  Schad  was  Deputy  Director  of 
the  Congressional  Research  Service  be- 
fore taking  his  present  assignment.  He 
also  served  as  Staff  Director  for  the 
Senate  Select  Committee  on  National 
Water  Resources  in  1959  to  1961  imder 
the  Chairmanship  of  the  late  Senator 
Robert  S.  Kerr. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Water  Is  Everybody's  Business 

A  little  over  four  years  ago  the  Congress 
established  the  National  Water  Commission. 
It  Is  a  temporary  Federal  agency,  comprised 
of  seven  citizens  appointed  by  the  President 
and  serving  at  his  pleasure.  None  of  the  mem- 
bers can  have  any  Federal  position  other 
than  membership  on  the  Commission.  The 
Commission's  Job  Is  to  review  present  and 
anticipated  national  water  resource  problems 
and  requirements,  and  to  identify  alterna- 
tive ways  of  meeting  these  requirements.  The 
legislation  which  established  It  asked  the 
Commission  to  keep  in  mind  three  things: 
one,  the  economic  and  social  consequences  of 
water  resource  development;  two.  Its  Impact 
on  regional  economic  growth  and  on  institu- 
tional arrangements;  and  three,  the  esthetic 
values  of  water  affecting  the  quality  of  life 
of  the  American  people. 

In  taking  on  this  assignment,  the  Commis- 
sion started  from  the  assumption  that,  truly, 
the  water  business  Is  everybody's  business. 
Even  before  the  staffing  of  the  Commission 
was  completed,  we  went  to  the  people  in  a 
series  of  open  public  meetings,  seeking  views 
on  the  approach   that  should  be  taken  in 
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the  Commission's  studies.  We  had  the  ad- 
vice and  help  of  many  people — experts  in  the 
disciplines  of  engineering,  economics,  ecol- 
ogy, political  science,  and  the  law — as  we 
formulated  a  study  program  and  discussed 
It  In  a  series  of  seven  regional  conferences 
held  during  the  summer  and  fall  of  1969. 
Representatives  of  Federal,  state,  and  local 
go"ernments  participated  as  well  as  those 
from  Intergovernmental  units,  professional 
societies.  Including  your  own,  public  interest 
groups,  and  others  having  an  interest.  We 
had  wonderful  cooperation  from  all.  But  a 
recurrent  theme  throughout  the  public  meet- 
ings was  that  the  participants  wanted  to 
know  and  have  an  opportunity  to  conmient 
on  what  the  Commission  was  going  to  recom- 
mend even  more  than  they  wanted  to  advise 
as  to  what  they  thought  we  should  study. 

In  response  to  the  public  opinion  thus  ex- 
pressed, the  Commission  scheduled  Its  work 
in  such  a  way  that  a  draft  of  the  report  could 
be  circulated  for  review  prior  to  its  comple- 
tion in  final  form.  That  draft  was  completed 
last  November  and  over  1500  copies  have  been 
distributed  for  review.  Copies  were  sent  to  all 
of  the  people  who  took  part  in  formulating 
the  study  program,  and  to  a  great  many 
others  who  became  Interested  in  the  work  of 
the  Commission  over  the  years  as  we  went 
along.  Then,  after  we  ran  out  of  copies  of  the 
full  report,  hundreds  of  copies  of  the  con- 
clusions and  recommendations  were  cir- 
culated. To  the  best  of  my  knowledge,  no 
other  water  commission  has  ever  circulated 
a  draft  of  its  proposed  report  for  public  re- 
view and  comment  prior  to  completion,  in 
this  way. 

Now  we  are  in  the  midst  of  a  series  of  pub- 
lic meetings  to  discuss  the  draft.  When  they 
are  over,  the  Commission  will  be  considering 
the  comments  and  preparing  for  the  revision 
and  completion  of  the  report.  If  we  had  had 
any  doubt  about  water  being  everybody's 
business.  It  would  have  certainly  been 
stripped  away  by  now.  Through  page  one 
news  stories  In  the  Sunday  New  York  Times 
and  coverage  In  dozens  of  other  prestigious 
newspapers,  down  to  editorial  comments  in 
the  remotest  village  weeklies,  the  proposals 
in  the  report  have  been  brought  to  be  atten- 
tion of  the  American  people,  and  the  Com- 
mission is  l)€lng  deluged  with  comments  on 
its  proposed  recommendations  from  all  seg- 
ments of  the  public. 

At  the  present  time,  therefore,  we  have 
only  a  draft  which  Is  subject  to  change,  and 
until  it  Is  signed,  sealed,  and  delivered  to  the 
President  and  the  Congress.  I  can  speak  only 
for  myself.  My  remarks  today  must  not  be 
considered  as  binding  on  the  other  members 
of  the  Commission. 

Civil  engineers  have  been  key  participants 
in  all  of  the  Commission's  effort.  Pour  of 
the  eight  top  positions  on  the  staff  have 
been  filled  by  civU  engineers,  all  of  whom 
are  or  have  been  members  of  the  American 
Society  of  Civil  Engineers.  In  addition,  the 
Society  Itself  has  been  of  inestimable  help 
through  its  staff  and  committees  and  tech- 
nical divisions.  Your  Committee  on  National 
Water  Policy  made  valuable  suggestions  an 
the  study  program.  Even  now,  I  am  told,  it 
Is  reviewing  the  report  preparatory  to  mak- 
ing comments  at  our  meeting  here  In  Wash- 
ington next  week.  We  will  be  looking  for- 
ward to  receiving  them.  For  among  all  the 
segments  of  our  society  that  are  Involved 
in  the  "water  business"  the  civil  engineer 
has  played  a  predominant  role.  I  therefore 
deeply  appreciate  the  opportunity  to  be  with 
you  today.  It  is  an  honor  to  be  invited  to 
make  the  keynote  address  at  your  meeting. 

In  coming  before  you  today,  however,  to 
report  on  the  work  of  the  National  Water 
Commission,  I  must  cover  far  more  than  the 
engineering  asp>ects  of  water  resources  con- 
servation and  development.  In  the  balance 
of  my  remarks,  I  shall  summarize  briefly 
the  general  philosophy  and  approach  taken 
In  the  Commission's  draft  report,  and  then 


give  a  brief  rundown  of  the  questions  con- 
sidered and  the  types  of  action  recom- 
mended. At  other  sessions  later  on  this  week, 
several  present  aind  former  members  of  the 
Commission  staff  will  fill  you  in  on  the 
details. 

LOOKDJO  TO  THE  FUTtTRE 

The  task  of  recommending  national  water 
policy  includes,  among  other  things,  prognos- 
tication of  the  future,  because  few  human 
enterprises  are  so  consistently  and  profound- 
ly a  part  of  the  future  as  the  development 
of  water  resources.  Works  to  develop  and  con- 
trol water,  by  their  very  nature,  must  be 
buUt  with  an  eye  to  the  future.  There  are 
parts  of  Roman  aqueducts  in  use  today;  and 
irrigation  works  in  Szechwan,  Cliina,  that 
antedate  the  Roman  works  stUl  are  In  oper- 
ation. It  would  be  fascinating  to  have  a  pre- 
view of  history  to  see  if  any  modern  buUder 
wUi  equal  these  records. 

The  planner  and  builder  of  water  facilities 
does  not,  of  course,  think  of  such  extraordi- 
nary service  lives  routinely,  but  he  must 
think  In  terms  of  at  least  one  human  life- 
time for  his  works.  Not  a  few  major  works 
take  two  or  tliree  decades  for  completion. 
The  Commission  therefore  believes  that  the 
nature  of  the  United  States  In  the  next  few 
decades  has  a  most  important  bearing  on 
formulating  water  policy. 

The  United  States  from  now  on  through 
the  end  of  the  century  will  continue  to  be 
a  growing  nation,  although  the  rate  of  Us 
growth  cannot  be  determined  precisely. 
Because  the  policies  we  adopt  have  an  effect 
on  the  use  of  water,  the  Commission  believes 
that  "alternative  futures"  must  be  considered 
in  designing  water  policy.  In  other  words, 
a  range  of  possibilities  as  to  what  the  future 
might  bring  must  be  taken  into  account. 
Water  policies  miist  be  adaptable  to  what- 
ever future  materializes.  And  we  must  avoid 
adhering  to  straight  line  projections  of  water 
use  into  the  future  that  tend  to  become  self- 
fulfilling. 

Population  is  obviously  one  of  the  major 
determinants  of  future  demand  for  water. 
The  Commission's  background  studies  con- 
sidered a  range  of  population  in  the  United 
States  in  the  year  2000  from  280  million  to 
325  mllllcn.  Recent  projections  by  the  Census 
Bureau  suggest  that  we  should  also  have 
considered  a  lower  rate  of  growth.  What  the 
people  are  doing  and  where  they  will  choose 
to  live  are  probably  more  important  factors 
than  the  actual  number.  It  can  he  expected 
that  a  larger  percentage  of  the  Americans  of 
the  year  2000  will  be  living  in  extended 
metropolitan  areas  than  in  1970.  Further 
technical  progress  will  permit  a  larger  pro- 
portion of  these  Americans  to  be  employed 
in  service  industries  than  today,  and  fewer 
in  agriculture  and  basic  industries.  All  of 
these  changes  will  be  reflected  In  increasing 
demands  for  energy.  If  trends  of  the  Immedi- 
ate past  are  assumed  to  continue,  demand  for 
electric  power  would  double  every  ten  years, 
resulting  in  a  production  rate  by  the  vear 
2000  eight  times  that  of  1970.  This  will"  re- 
quire increasing  amounts  of  water  for  cool- 
ing, unles  more  efficient  means  of  dissipating 
waste  heat  from  powerplants  are  developed, 
or  unless  new  methods  of  generating  power 
without  waste  heat  are  developed.  Population 
and  technological  change  thus  will  affect 
water  demands  both  directly  and  indirectly. 
Expected  water  demands 

Even  though  the  alternative  futures  con- 
sidered by  the  Commission  have  a  wide 
range.  It  Is  still  necessary  to  estimate  the 
effects  of  growth  on  water  demand.  There 
are  three  ways  of  measuring  water  demand: 
(1)  by  withdrawal,  (2)  by  consumptive  use. 
and  (3)  by  on-site  use.  Water  withdrawal  in 
2000  could  reach  as  much  as  four  times  the 
amount  of  1970,  but  this  estimate  is  not  con- 
sidered to  be  alarming  because  a  large  per- 
centage of  withdrawals  is  returned  to  the 
watercourses  and  Is  available  for  reuse. 


Consumptive  use  of  water  Is  unevenly  dis- 
tributed among  economic  activities  and 
among  regions  of  the  United  States.  In  1970. 
evaporatlo:i  end  transpiration  from  irri- 
gated agriculture  accounted  for  about  83 
percent  of  total  consumptive  use  of  water 
in  the  United  States.  The  remalnmg  17  per- 
cent was  divided  among  municipal  water 
supply,  rural  domestic  uses,  industrial  uses, 
and  steam  electric  utilities.  Water  used  in 
generation  of  electricity,  prlmarUy  for  cool- 
ing, took  less  than  2  percent  of  total  con- 
sumptive use  in  1970,  but  It  Is  the  most 
rapidly  growing  of  all  the  consumptive  uses. 
Consimaptlve  use  also  is  concentrated  in  the 
17  Western  States.  More  than  half  of  all 
such  use  occurs  in  three  major  hydrologlc 
areas:  California,  the  Columbia  Basm.  and 
the  Missouri  Basin.  Nearly  four-fifths  occurs 
west  of  the  lOOth  meridian. 

Irrigated  agriculture  and  electricity  gen- 
eration are  also  Important  to  future  water 
planning  l>ecau8e  of  their  effects  on  water 
quality.  Irrigation  adds  dissolved  solids  in 
return  flow  downstream  through  concentra- 
tion of  natural  salts  and  chemicals  from 
fertilizers  and  pesticides.  Steam  electric  gen- 
erating plans  discharge  waste  heat  Into  water 
bodies.  Withdrawals  for  both  of  these  pur- 
poses therefore  have  effects  on  the  availabil- 
ity of  water  that  extend  beyond  the  dis- 
appearance caused  by  evaporation  and  trans- 
piration. 

The  form  of  our  settlement  In  the  next 
30  years  and  the  direction  l>emg  taken  by 
our  society  strongly  Indicate  a  growth  in  de- 
mand for  outdoor  recreational  uses  of  water. 
Although  It  is  Impossible  to  quantify  such 
demands  made  up>on  water  bodies  and  streams 
having  favorable  on-site  characteristics  for 
recreation  and  other  social  purposes — inspi- 
ration and  pure  delight,  for  example — will 
increase  even  faster  than  the  demands  for 
other,  down-to-earth  water  uses.  Such  de- 
mands will  be  most  intensive  in  the  regions 
of  the  great  metropolitan  areas,  like  the 
Northeast,  Midwest,  and  California,  but  they 
will  be  felt  to  some  degree  In  all  parts  of 
the  Nation. 

Cultural  lag  in  institutions  for  water 
development 

The  needs  of  the  future  are  determined 
not  only  by  economic  demands  and  social 
requirements,  but  also  by  the  public  and 
private  institutions  through  which  these 
demands  and  requirements  are  to  be  met. 
The  nature  of  national  water  policies  and 
procedures  and  the  Institutions  through 
which  they  are  applied  have  a  vital  effect  on 
demands  for  water.  An  identification  of  exist- 
ing policies  and  procedures  therefore  Is  im- 
portant, as  an  indication  of  one  possible 
"future." 

Most,  if  not  all,  of  the  water  poUcle'^  of 
the  Nation  have  evolved  from  an  era  in 
American  life  with  very  dlfferisnt  character- 
istics from  those  of  today  or  from  those 
that  may  be  anticipated  In  the  year  2000 
They  are  policies  which  now  show  a  "cultural 
lag."  or.  In  more  simple  terms,  are  outdated. 
These  ancient,  once  honorable,  policies  are 
becoming  threadbare  and  now  hold  us  back 
physically,  socially,  and  regionally.  For  ex- 
ample, use  of  water  in  the  United  States  in 
1972  was  downright  extravagant.  Our  policies 
and  institutions  which  govern  water  use 
were  developed  on  the  assumption  that  water 
was  as  free  as  air,  or  as  air  used  to  be  We 
didn't  conceive  that  there  would  be  compet- 
ing demands  for  water  which  would  resiilt 
in  practically  all  the  water  in  the  United 
States  being  put  to  some  use  to  meet  some 
social,  economic,  or  environmental  demand. 
Nothing  Illustrates  this  attitude  better  than 
the  almost  automatic  use  of  United  States 
streams  as  waste  carriers.  As  another  ex- 
ample, policies  still  favor  the  expansion  of 
irrigated  agrlcultvire  west  of  the  100th  me- 
ridian for  the  purpose  of  creating  more 
family  farms,  with  the  Federal  Government 
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paying  most  of  the  costs  from  general  tax 
revenues.  At  a  time  when  the  development 
of  the  West  and  the  creation  of  family  farms 
were  opening  both  regional  and  social  fron- 
tiers. It  was  an  understandable  policy.  This 
policy  continues,  but  the  "West"  for  which 
the  policy  was  designed  has  been  won,  and 
the  frontier  has  moved  elsewhere. 

Perhaps  the  most  striking  illustration  of 
cultural  lag  in  our  policies  Is  the  single- 
purpose  nature  of  basic  legtslatlve  authority 
for  important  water  and  water-related  pro- 
grams such  as  navigation,  flood  control,  and 
poUutioa  abatement.  We  now  know  that 
nothing  exists  alone  In  nature.  The  "system" 
r.aturo  cf  all  development  and  the  Inter- 
re'.atedr.ess  of  all  things  concerning  la:.d  and 
water  have  beccme  well  understood  by  the 
public  In  recent  years,  but  some  Important 
Federal  agency  programs  are  still  based  on 
single-purpose'  legislation.  This  particular 
cultural  lag  is  vividly  illustrated  by  our  navi- 
gation policies.  Although  the  inland  water- 
ways are  an  essential  element  of  the  national 
transportation  system,  they  are  not  planned, 
evaluated,  or  regulated  as  a  part  of  it.  Sin- 
gle-purpose authorization  is  also  Illustrated 
by  the  weak  and  feeble  connections — or  lack 
of  correlation — between  flood  prevention  pol- 
icy and  land  planning,  and  the  Independence 
of  irrigation  development  policy  from  agri- 
cultural price  support  programs.  Some  of 
these  programs,  which  appear  to  work  at 
croes-purposes.  suggest  the  policy  of  never 
letting  the  left  hand  know  what  the  right 
hand  is  doing. 

MAJOR    QtESnONS    DEALT    WFTH     IN    THE    COM- 
MISSION S   REPORT 

As  it  sought  the  most  effective  policies  for 
development  and  management  of  the  Na- 
tion's water  resources  during  the  remainder 
of  the  century,  the  Commission  dealt  with 
many  questions.  These  are  discussed  briefly 
in  the  following  paragraphs  as  they  indicate 
the  basis  for  the  Commission's  recommenda- 
tions. The  questions  that  the  Commission 
believes  are  Important  in  the  planning  and 
Implementation  of  measures  to  assure  effec- 
tive use  of  the  Nation's  water  are  grouped 
for  the  purpose  of  this  discussion  under  four 
major  categories;  (1)  equity,  (2)  efficiency, 
(3)  adequacy  of  physical  supply,  and  (4) 
adequacy  of  Investment  funds.  The  citizens 
of  the  Nation  have  a  right  to  expect  their 
Institutions  for  water  development  and  man- 
agement to  meet  sound  criteria  In  all  four 
of  these  categories. 

Questions  of  equity 

Among  all  of  the  categories  of  questions 
that  must  be  considered  In  water  manage- 
me..t  and  development,  perhaps  the  most 
difficult  and  complex  questions  are  those 
relating  to  equity.  Equity  must  be  sought 
among  the  50  States,  as  well  as  among  the 
several  major  regions  of  the  country,  between 
beneficiaries  and  taxpayers,  among  the,  bene- 
ficiaries of  programs  managed  by  different 
agencies,  between  residents  of  rural  and 
urban  areas,  and  between  public  and  private 
Interests.  In  addition,  balance  must  be 
sought  among  social,  environmental,  and  eco- 
nomic purposes  in  development. 

Equity  among  States  and  regions:  The 
problem  of  equity  among  states  and  regions 
is.  of  course,  old.  It  Is  characteristic  of  any 
government  that  Is  basically  a  federation.  It 
has  been  In  the  background  of  many  Federal 
decisions  on  legislation  affecting  water  re- 
sources. Most.  If  not  all.  Rivers  and  Harbors 
Acts  have  been  drafted  with  considerations 
of  equity  among  the  states  in  mind.  The 
ba6lc  Reclamation  Act  and  supplementary 
legrlslation  was  designed  and  8upp)orted  on 
the  basis  of  equity  for  the  17  Western  States. 
But  the  times  have  changed.  What  was  equi- 
table when  the  policies  governing  these  pro- 
grams were  established  is  no  longer  a  primary 
consideration.  We  need  to  look  to  the  future 
to  see  what  the  problems  of  equity  will  be 
rather  than  to  base  our    programs  on  past 


equities.  As  population  becomes  more  con- 
centrated in  metropolitan  areas  and  In  other 
localities  where  immediately  accessible  water 
resources  are  Inadequate,  It  appears  that  the 
importation  of  water  from  distant  sources  In 
other  regions  will  become  more  and  more 
necessary.  This  raises  the  question  of  equi- 
table compensation  to  regions  of  origin. 
Existing  legislation  and  Institutions  are  in- 
adequate either  to  protect  the  areas  of  origin 
or  to  promote  the  exchange  of  water  where 
transfers  will  yield  optimum  benefits  from 
a  national  point  of  view. 

Beneficiaries  v.  taxpayers:  When  Federal 
subsidy  nurtures  any  local  water  develop- 
ment In  Its  Initial  stages,  the  long-standing 
question  of  equity  as  between  beneficiaries 
of  that  development  and  the  taxpayers  who 
support  It  has  never  been  resolved.  If  the 
subsidy  lasts  for  many  years  and  appears  to 
be  Indefinite  In  duration,  the  problem  of 
achieving  equity  is  compounded.  Such  Is  the 
case  for  the  Federal  navigation  program, 
where  beneficiaries  do  not  pay  any  part  of 
the  cost  of  navigation  projects.  Such  Is  the 
case  also  for  the  beneficiaries  of  fiood  control 
and  irrigation  projects  who  do  not  pay  full 
costs.  In  the  same  class  are  those  projects 
where  municipal  and  industrial  water  supply 
beneficiaries  do  not  pay  full  cost  through 
their  user  charges.  Policies  governing  all  of 
these  Federal  programs  may  have  been  valid 
when  they  were  adopted,  but  are  they  still 
valid  today? 

Equity  among  beneficiaries:  A  similar  prob- 
lem of  equity  arises  among  beneficiaries  of 
different  programs.  For  example,  there  are 
three  principal  development  programs  for 
water  and  related  lands  that  may  Increase 
the  production  of  agricultural  products.  ( 1 ) 
those  of  the  Bureau  of  Reclamation,  (2) 
those  of  the  Corps  of  Engineers,  and  (3) 
those  of  the  Soil  Conservation  Service.  The 
conditions  under  which  beneficiaries  receive 
services  from  the  three  agencies  are  very  dif- 
ferent. For  two  of  them,  the  Corps  of  Engi- 
neers and  the  Soil  Conservation  Service, 
there  blt^  not  even  records  of  what  the  agri- 
cultural benefits  are,  or  who  gets  them,  which 
makes  it  dlfflctUt  indeed  to  analyze  where 
equity  lies.  A  second  example  occurs  In  the 
arrangement  whereby  revenues  from  electric 
power  projects  associated  with  reclamation 
projects  are  used  to  repay  the  Irrigation  In- 
vestment after  the  power  Investment  has 
been  amortized.  Purchasers  of  electricity 
from  many  Federal  projects  pay  part  of 
the  costs  of  providing  Irrigation  benefits  to 
somebody  else  who  is  miles  away. 

Public  interests  v.  private:  Questions  of 
equity  also  appear  in  relations  between  pub- 
lic and  private  interests,  particularly  as  be- 
tween Federal  water  claims  and  private 
ownership  of  water  rights.  Many  conflicts 
have  arisen  In  the  western  half  of  the  coun- 
try that  have  not  been  satisfactorily  ad- 
judicated because  Federal  water  activities 
have  not  been  properly  coordinated  with 
state  water  rights  administration.  The  lack 
of  cocrdlratlon  arises  because:  (1)  the 
United  States  Government  has  immunity 
from  suit  in  certain  kinds  of  water  litigation; 
(21  the  United  States  has  no  obligation  to 
pay  compen--«tlon  for  taking  certain  pri- 
vately owned  water  rights:  and  (3)  a  unique 
relation  exists  between  Indian  and  non- 
Indian  water  uses  and  water  rights.  Until 
a  more  acceptable  pattern  of  adjudication 
is  established,  the  Commission  believes  that 
serious  Inequities  will  be  continued. 

Rural  V.  urban  interests:  The  troubled 
question  of  rural-urban  equity  In  water 
development  is  already  a  serious  considera- 
tion. It  will  be  more  so  as  the  country  con- 
tinues further  concentration  In  metropolitan 
areas,  and  as  the  metropolitan  areas  expand 
further  geograohically,  a  phenomenon  which 
has  accelerated  within  the  last  decade.  In 
the  face  of  the  general  rural  bias  of  many 
of  the  Federal  water  resources  programs  es- 
tablished in  the  past,  this  question  will  con- 


tinue to  be  raisad  prominently  and  must  be 
cons;dered  i.i  formulatl.ig  future  water  de- 
velopment policies. 

A  balance  aT.ang  social,  environmental, 
and  economic  purposes:  Closely  related  to  the 
rural-urban  question  one  also  finds  the  prob- 
lem of  achieving  a  balance  among  social,  en- 
vironmental, and  economic  purposes  In  de- 
velopment and  management.  No  so  many 
years  ago  the  overwhelmingly  dominant  cri- 
terion for  development  was  economic,  with 
all  evaluations  resting  on  economic  criteila. 
Under  the  pressure  of  public  opinion,  this 
former  imbalance  has  changed  greatly.  In- 
deed, a  water  project  today  must  take  ac- 
count of  its  efferts  on  soils  and  land  use,  fish- 
eries, wildlife,  vegetative  cover,  local  climate, 
historic  sites  and  archeologlcal  remains,  pre- 
project  land  u.es  and  the  esthetic  values, 
such  as  the  sheer  bea'Uy  cf  the  land^c-ipe, 
among  other  relevant  natural  and  cultural 
fea'urej.  Howe'er.  although  we  know  hew 
to  split  the  at.'.m  and  '.ve  know  how  to  put 
men  on  the  moon,  comparatively  little  is 
known  about  the  complex  Interrelationships 
of  the  natural  environment  and  the  social 
environment.  Achieving  equity  therefora  Is 
more  a  matter  cf  giies-"work  than  precision. 
It  Is  even  possible  that  enthusiastic  attempts 
to  safegtiard  the  environment  may  have 
swung  the  pendulum  too  far  away  fr:^m  the 
ecncmic  facts  of  life  In  an  attempt  to 
achieve  som3thing  better  than  the  previous 
domination  of  economic  considerations.  The 
q-iestlon  of  equity  now  arises  mainly  be- 
cause of  the  delay  and  uncertainty  in  de- 
velopment brought  about  by  the  require- 
ments of  the  National  Environment.".!  Policy 
Act  of  1969.  In  some  Instance?  the  demands 
of  the  majority  are  being  held  up  by  a  smiU 
minority.  The  Commission  believes  that  a 
sound  balancing  of  values  under  the  Act  has 
not  yet  been  achieved.  The  social  needs  of 
the  great  metropolitan  areas,  in  particular, 
have  yet  to  achieve  full  recognition,  or  even 
full  understanding,  In  connection  with  'Aater 
development. 

Adequacy  of  water  supply 

Although  it  also  has  regional  and  local 
dimensions,  adequacy  of  supply  is  clearly  a 
question  of  national  concern.  In  its  national 
aspect  this  problem  may  be  understood  best 
by  examining  the  end  products  or  services 
that  water  is  Intended  to  provide.  The  two 
most  important  are  ( 1 1  the  use  of  water  for 
food  and  other  agricultural  production  in 
the  future,  and  (2)  its  use  for  cooling  pur- 
poses In  electric  energy  and  other  Industrial 
production. 

Agricultural  demand  for  water:  Because 
of  the  dominant  effect  that  agriculture  could 
have  In  additional  consumptive  use  of  water, 
the  Commission  sponsored  a  study  of  future 
demands  for  land  and  water  under  the  con- 
cept of  alternative  futures.  These  futures 
were  based  on  several  combinations  of  as- 
sumptions as  to  population,  exports,  tech- 
nological development,  water  prices,  land 
retirement  programs,  fertilizer  restriction, 
and  differing  mixes  of  vegetable  proteins  and 
animal  proteins  in  the  national  diet.  The 
studies  demonstrated  that  under  any  reason- 
able assumptions  there  is  adequate  produc- 
tive capacity  in  the  agricultural  Industry  of 
the  United  States  to  meet  foreseeable  de- 
mands until  at  least  the  year  2000  without 
further  conversion  of  land  to  irrigation  by 
publicly  supported  water  resources  develop- 
ment. The  Commission  therefore  questions 
the  need  for  publicly  supported  programns  es- 
tablished in  the  past  for  increasing  agricul- 
tural production  through  Irrigation,  drain- 
age, and  flood  control  programs. 

Water  demands  for  energy  production  and 
waste -carrying :  On  the  other  hand,  the  Com- 
mission's studies  do  not  permit  It  to  reach 
a  similar  conclusion  with  respect  to  the  fu- 
ture use  of  water  as  a  coolant  in  electric 
energy  production  and  other  industrial  pur- 
poses. 

Although  the  Impossibility  of  continuing 
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recent  rates  of  Increase  Indefinitely  has  re- 
ceived wide  attention,  a  levellng-off  of  the 
still  steeply  ascending  demand  for  national 
energy  production  Is  not  yet  In  sight.  At 
least  for  the  Immediate  future,  the  Nation's 
reserves  of  energy  resources — fossil  fuels  in 
particular — are  likely  to  be  far  more  criti- 
cally short  than  Its  supply  of  water.  A  reduc- 
tion in  demands  for  cooling  water  Is  not 
likely,  however,  until  an  entirely  nfew  energy 
technology  Is  developed — fuel  cells,  perhaps, 
or  magnetohydrodynamlcs — based  on  some- 
thing other  than  steam-electric  generation. 
Management  of  the  ability  of  streams  and 
water  bodies  throughout  the  Nation  to  ab- 
sorb and  dissipate  heat  without  damage  to 
aquatic  life  must  thus  be  anticipated  as  a 
serious  problem. 

If  waste-carrying  continues  on  the  list  of 
services  provided  by  water,  and  the  Commis- 
sion believes  that  it  must,  contrary  to  the 
"no  discharge"  goal  espoused  in  recent  leg- 
islation, the  question  of  sulequacy  as  to  fu- 
ture supply  Is  most  relevant.  This  question 
already  has  received  intensive  legislative  at- 
tention and  a  slow  reversal  of  the  former 
rapid  deterioration  In  water  quality  may 
be  taking  place.  Nonetheless,  even  apart  from 
the  problem  of  absorbing  and  dissipating  In- 
dustrial heat,  the  problem  of  waste  dl^osal 
in  water  Is  expected  to  remain  serious  for 
some  years  during  the  remainder  of  this 
century. 

Where  adequacy  problems  are  located:  Re- 
gional and  local  problems  of  supply  ade- 
quacy will  center  on  metropolitan  and  asso- 
ciated Industrial  growth.  The  western  half 
of  the  United  States  may  be  anticipated  to 
be  the  section  where  the  majority  of  such 
problems  becomes  critical,  although  prob- 
lems associated  with  recreational  develop- 
ment may  be  considered  serious  for  the  east- 
ern part  of  the  country.  Demands  for  Inter- 
basln  transfers  to  satisfy  regional  supply 
deflclencles  and  to  replace  declining  ground 
water  supplies,  are  highly  likely. 

Provision  of  capital  investment  funds 

Every  recent  Federal  budget  and  congres- 
sional consideration  of  appropriations  for 
water  resources  development  has  Illustrated 
the  continued  Inadequacy  of  available  capi- 
tal funds  to  meet  the  demands  made  upon 
them.  A  tradition  has  arisen,  nevertheless, 
that  enough  dollars  channeled  into  capital 
Investment  can  solve  almost  any  problem. 
This  approach  has  been  particularly  well  il- 
lustrated In  the  flood  prevention  program  on 
which  more  than  ten  billion  dollars  of  Federal 
funds  have  been  expended  up  to  1972  for  fiood 
control  structures.  Yet.  average  annual  flood 
damages  In  the  United  States  are  increasing, 
and  reached  their  highest  level  In  history  in 
1972.  Development  of  flood  plains  unfortu- 
nately has  been  taking  place  more  rapidly 
than  the  construction  of  flood  control  works. 
It  Is  now  very  clear  that  capital  Investment 
alone  will  not  solve  the  problems  of  flood 
damage    prevention. 

One  result  of  the  capital -Intensive  ap- 
proach to  water  resource  management  has 
been  a  piecemeal  financing  of  many  projects. 
The  consequer.t  une. ?.v..c5s  in  the  rate  of 
construction  has  therefore  Increased  costs. 
Another  result  Is  the  pUlng  up  of  a  large 
backlog  of  authorized  projects  that  cannot 
be  financed  and  may  be  obsolete  before  they 
are  started. 

The  provision  of  capital  funds  and  their 
distribution  among  programs  wUl  face  even 
more  serious  problems  in  the  future.  The 
water  pollution  control  program  alone  raises 
unprecedented  demands  for  capital  ftinds. 
Our  estimate  of  the  cost  of  fully  meeting 
the  water  q-ia!lty  standards  approved  under 
the  1985  Water  Pollution  Control  Act  is 
about  $16  billion  annually  over  the  next  13 
years  for  construction  and  additional  opera- 
tion and  maintenance  costs.  An  even  greater 
amount  would  be  required  to  achieve  the 
goal  set  by  the  Water  Pollution  Control  Act 
amendments  enacted  In   1972,  tf  It  Is  pos- 


sible to  achieve  that  goal.  To  place  these 
amounts  In  perspective,  they  are  about  50 
percent  greater  than  the  total  expenditures 
from  all  sources.  Federal  and  non-Federal, 
for  water  development  in  the  Nation  in  the 
average  year.  Clearly,  the  demands  for  capi- 
tal Investment  funds  for  this  one  purpose 
alone  will  create  massive  problems  of  alloca- 
tion, budgetary  Impact,  and  ultimate  taxa- 
tion. 

QtESTlONS    OF    EFFIClENCy 

The  Commission  believes  that  efficiency  In 
meeting  chosen  objectives  is  worthy  of  con- 
sideration at  any  time  and  any  place.  In 
a  world  where  there  are  serious  questions  of 
equity,  and  where  the  allocation  of  capital 
funds  is  a  serious  problem,  efficient  rr.eans 
of  development  and  minagement  should  be 
especially  prized,  even  where  water  supplies 
are  abundant. 

The  Commission's  studies  raise  many 
questions  about  efficiency  In  United  States 
water  development,  sugge.stlng  that  inef- 
ficiencies abound.  In  our  view,  it  Is  not  ef- 
ficient to  encourege  excessive  use  of  water 
for  want  of  met-rrlng  and  full-cost  pricing. 
It  is  not  efficient  to  maintain  legal  barriers 
against  the  transfer  of  vested  agricultural 
water  rights  to  higher  uses.  It  Is  not  ef- 
ficient to  administer  water  use  without  per- 
mits, as  some  states  do.  It  Is  not  efficient  to 
bring  new  agricultural  land  Into  production 
through  irrigation  while  at  the  same  time 
subsidies  to  reduce  production  on  other  lands 
are  provided  through  price  support  and  land 
retirement  programs.  It  Is  not  efficient  to 
provide  open-ended  programs  for  flood  con- 
trol facilities  at  Federal  expense  while  con- 
tinued encroachment  on  flood  plains  Is  per- 
mitted. If  not  encouraged,  by  local  govern- 
ments. And  still  other  examples  could  be 
given. 

TTPES    OF    ACTION    RECOMMENDED 

The  Commission  believes  that  much  can 
be  done  ( 1 )  to  promote  the  cause  of  efficiency 
In  water  development  and  management,  (2) 
to  ensure  adequacy  of  suDrly,  (3)  to  promote 
equity,  and  (4)  to  further  effective  alloca- 
tion of  cariltal  funds  by  timely  action  along 
se^eral  major  lines.  Toward  this  end.  the 
Commission  makes  a  number  of  recommenda- 
tions looking  toward  Federal  leadership:  (1) 
In  establishing  a  "svstems"  approach  that 
stresses  the  Interrelationships  among  water 
and  many  other  activities:  (2)  In  anticipat- 
ing problems  at  the  earliest  possible  time  and 
providing  efficient  governmental  Institutions 
for  their  resolution;  (3)  In  planning  as  much 
as  Dosslble  for  services  to  financially  respon- 
sible UEers;  (4)  In  maintaining  an  Imagina- 
tive engineering  and  technical  research  and 
development  program;  and  (5)  In  encourag- 
ing cooperative  planning,  development,  and 
n-anigement  responsibilities  among  all  levels 
of  government  and  private  enterprise.  Along 
with  this  redefinition  of  the  Federal  role  In 
water  resources,  the  Commls.slon  recommends 
that  the  states  and  local  Interests  take  on 
more  of  the  responsibility  for  financing,  con- 
structing, and  ojjeratlng  future  water  de- 
velopment. 

The  system  view 

The  system  view  which  underlies  the 
Commission's  recommendations  would  stress 
the  Interrelation  of  many  different  human 
activities,  and  should  erase  all  evidences  of 
restrictive  single-purpose  legislation,  policy, 
and  procedure.  Like  the  poor,  pollutants  are 
always  with  us.  Under  the  Commission's  rec- 
ommendations, water  pollution  control  would 
be  considered  as  an  integral  part  of  other 
aspects  of  water  resources  conservation  and 
development.  Inland  navigation  development 
would  be  a  part  of  overall  national  trans- 
portation planning.  Irrigation,  drainage,  and 
flood  control  of  cropland  for  agriculture 
would  be  considered  as  a  part  of  the  com- 
prehensive policy  for  agricultural  produc- 
tion. Ground  and  surface  water  would  be 
managed   together.    The   demands   made   on 


water  supply  by  production  of  energy  would 
be  considered  in  relation  to  total  energy  and 
materials  policy  for  the  Nation.  All  water 
u-cs  would  be  coordinated  regionally  In  mul- 
tiple-purpose programs  for  planning,  con- 
struction, and  management. 

Early  anticipation  of  problems 

Nearly  all  planning  Is  directed  toward  a 
timely  anticipation  and  resolution  of  prob- 
l8"i5.  Howe-.er.  the  exceptionally  long  time 
wlilch  elapses  between  the  inception  of  a 
water  project  or  program  and  Its  productive 
operation  make  effective  anticipation  of 
problems  both  dlfflctilt  and  Important.  One 
of  the  mcst  significant  opportunities  for 
national  improvement  in  this  respect  will 
come  from  better  coordination  between  land 
use  and  water  planning,  which  Is  recom- 
mended by  the  Commission.  In  the  past, 
water  planning  has  come  first,  with  result- 
ant overemphasis  on  structural  measures. 
The  Commission  believes  that  more  flexible 
and  more  responsive  water  plans  can  evolve 
from  a  policy  of  coordinated  land  use  and 
water  dex-elopment.  in  which  water  develop- 
ment Is  adapted  to  land  use  policies. 

Hand  in  hand  with  land  use  planning 
should  be  a  flood  damage  prevention  policy 
stressing  a  balanced  application  of  flosd  fore- 
casting, zcning,  physical  works  for  flow  reg- 
ulation and  water  containment,  flood  In- 
surance, and  preventive  acquisition  of  flood 
plains  when  they  can  be  used  for  purposes 
compatible  with  periodic  flooding. 

Advance  site  acquisition  to  prevent  prob- 
lem,"! from  arising  Is  also  recommended  for 
other  objectives.  Among  them  would  be  elec- 
tric-power generation,  parks  and  recreational 
lands,  and  wetlands  or  other  biological  or 
ecological  reservations. 

Another  way  to  prevent  water  problems 
from  arising  In  the  future  Is  the  Institution 
of  measures  to  control  consumption.  Ex- 
amples suggested  in  the  Commission's  reoort 
are  the  metering  of  all  significant  with- 
drawals and  the  establishment  of  rate  struc- 
tures that  discourage,  rather  than  encourage, 
high  consumption.  Water  use  will  also  be  af- 
fected Indirectly  by  measures  designed  to 
control  the  rapidly  rising  curve  of  energy 
consumption. 

Services  to  financially  responsible  users 
One  of  the  most  effective  ways  of  bringing 
both  efficiency  and  equity  into  the  national 
water  development  system  Is  the  creation  of 
a  development  and  management  policy  buUt 
upon  financially  responsible  users.  In  an  era 
when  it  seems  certain  that  there  will  be  an 
unprecedented  demand  for  huge  capital  ex- 
penditures for  water  development  projects, 
the  Commlsslcn  believes  that  continuation 
of  expenditures  for  users  who  do  not  pay 
their  apnroprtate  share  of  costs  Is  inequitable. 
Inefficient,  and  wasteful  of  capital  funds.  The 
situation  prevailing  today  may  be  Illustrated 
by  payment  for  pollution  control.  One  Im- 
portant reason  that  pollution  has  become 
such  a  major  problem  lay  in  the  national  per- 
missiveness for  Individuals,  munlclpalltes. 
and  Industries  to  dispose  of  inadequately 
treated  wastes  In  streams  and  other  water 
bodies  without  assuming  any  responlblUty 
for  the  111  effects  and  other  costs  Imposed  on 
others.  To  meet  public  demand  for  action' on 
pollution  In  the  Natlon'.s  waters.  Federal 
funds  have  been  offered  In  ever-increasing 
amounts  to  encourage  prevention  and  con- 
trol of  pollution.  Thus,  an  Important  part  of 
the  cost  of  pollution  abatement  was  trans- 
ferred to  all  taxpayers  regardless  of  whether 
or  not  they  had  previously  paid  for  treat- 
ment of  their  own  wastes.  Payment  by  in- 
dividuals or  organizations  for  the  pollution 
they  cause  is  recommended  by  the  Commls- 
slcn as  a  practical  ccrrectlve  that  is  equitable 
and  will  produce  the  Investment  funds 
needed  for  the  enormously  expensive  job  of 
cleaning  the  Nation's  streams  and  water 
bodies. 
Imposition  of  user  charges  would  also  in- 
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:rea5e  efficiency  and  equity  for  other  water 
purposes   as    well.    The    Commission    recom- 
mends   the    Institution   of   user   charges   for 
navigation,  additional  user  charges  for  the 
agricultural   beneficiaries  of  water  develop- 
ment, the  payment  of  full  costs  by  municipal 
and  Industrial  beneficiaries  of  water  devel- 
opment, and  payments  by  the  users  of  recrea- 
tional features  of  water  development  proj- 
ects. The  actions  recommended  would  affect 
mainly  the   programs  of  the   Federal   agen- 
cies,   because    a    large    proportion   of    these 
services  has  come  from  Federal  projects  or 
grants  supported  by  general  tax  funds.  Many 
state  and  local,  and  almost  all  prlvat«.  water 
developments  are  already  paid  for  through 
user   charges,   and   under   the   Commission's 
recommendations  an  even  larger  share  of  the 
needed  worlc  would  be  handled  In  this  way. 
Emj)haMs  on  certain  public  purposes 
Even   though   fair   and   Just   user   charges 
should  be  sought  in  a  greater  degree  than  In 
the  past  for  a  number  of  water  purposes,  cer- 
tain environmental  and  social  needs  of  the 
years  ahead  require  an  emphasis  on  public 
action.    The    Commission    believes    that    the 
action   should   take   the   form  of  both   tax- 
supported  Investment  and  administrative  or 
legal    revisions    of    water    development    and 
management  Institutions  so  as  to  encourage 
nongovernmental  action  to  meet  these  needs. 
The  examples  of  environmental  needs  that 
should  be  financially  supported  by  the  Fed- 
eral Government  Include  the  reservation  of 
wild  and  scenic  rivers,  unique  wetlands,  and 
other  areas  needed  for  the  discharge  of  Fed- 
eral responsibilities.  Included  among  the  lat- 
ter are  enhancement  of  migratory  waterfowl 
and   anadromous   fish   species  and   the   pre- 
servation of  endangered  wildlife  species. 

The  Commission  also  recommends  that 
certain  state,  legislative,  and  administrative 
actions  be  taken  toward  enhancing  action 
on  social  and  environmental  values  of  water 
use.  Examples  of  such  actions  are  authoriza- 
tion of  water  rights  to  be  acquired  for  all 
social  uses,  including  recreation,  pres- 
ervation of  scenic  and  esthetic  values,  water 
quality,  fisheries,  and  similar  purposes.  Ad- 
ministrative withdrawal  or  public  reserva- 
tion of  unappropriated  water  needed  for 
minimum  streamflows  to  maintain  the  above 
values  or  a  natural  stream  environment  Is 
another  recommended  means.  Strengthen- 
ing of  legislation  that  assures  public  access 
and  public  use  of  streams  and  water  bodies 
is  a  third  type  of  action  recommended.  In- 
cluded In  the  legislation,  for  example,  might 
be  authorization  of  the  acquisition  of  ease- 
ments to  permit  such  public  access. 

Engineering  and  technical  research  and 

development 
Engineering  and  technical  research  and 
development  has  long  been  one  of  the  hall- 
marks of  American  water  development  and 
management.  Federally  supported  programs, 
like  those  of  the  Department  of  the  Interior, 
the  Corps  of  Engineers,  or  the  unique  and 
superb  Tennessee  Valley  Authority,  and  the 
research  and  development  of  private  enter- 
prise organizations  have  made  especially 
effective  contributions  In  this  resp>ect.  The 
Commission  believes  that  there  are  still  many 
interesting  and  unplumbed  opportunities, 
particularly  for  both  public  and  private  ac- 
tion, In  continuing  this  tradition.  All  pur- 
poses In  water  development  can  respond  to 
Improved  technology,  which  has  a  range  ex- 
tending between  long-range  forecasting  of 
regional  and  local  phenomena  to  the  dis- 
covery and  develpoment  of  practical  sub- 
stitutes for  waste  disposal   In  streams. 

The  list  of  achievements  from  the  Federal 
support  of  such  developments  In  the  past 
has  been  Impressive.  It  Includes  synoptic 
meteorology,  the  desalting  program,  pre- 
cipitation modification,  techniques  of  con- 
struction with  reinforced  concrete.  Inno- 
vative treatment  of  liquid  wastes,  and  other 


technical  measures  for  dealing  with  water 
problems.  There  is  every  reason  to  have  faith 
In  technology  as  the  servant  of  the  natural 
environment  no  less  than  as  a  creator  of 
problems  for  the  maintenance  of  the  envi- 
ronment. The  Commission  recommends  con- 
tinued provision  of  leadership  by  the  Fed- 
eral Government  In  research  and  develop- 
ment as  a  vital  part  of  a  forward-looking 
water  development  and  management  pro- 
gram. 

Cooperative  planning,  development,  and 
management  responsibilities 

There  is  no  more  truly  cooperative  ven- 
ture in  the  fabric  of  the  Nation's  life  than 
the  development  and  management  of  our 
water  resources.  Every  level  of  Interest  and 
organization  has  some  effect  on  the  condi- 
tion of  water  resources,  from  the  individual 
citizen  to  the  Federal  Government  Itself. 
The  proper  role  for  each  of  these  groups  and 
for  Individuals  has  been  the  subject  of  much 
thought  and  discussion,  and  some  action, 
during  the  last  half-century.  Nonetheless, 
we  enter  the  fliml  third  of  the  twentieth 
century  with  some  very  evident  imbalances 
In  the  responsibilities  that  have  been  ac- 
cepted or  abrogated  by  the  several  levels 
of  government.  For  some  time  the  Federal 
Government  has  had  a  dominant  role,  and 
it  has  been  Increasing  substantially  within 
recent  years.  The  Commission  believes  that 
Federal  leadership  Is  more  Important,  but 
that  the  major  questions  of  equity,  adequacy 
of  supply,  efficiency,  and  effective  allocation 
of  capital  funds  will  never  be  well  answered 
until  a  proper  balance  Is  achieved  among 
Federal,  state,  local  and  private  agencies 
for  all  aspects  of  water  development  and 
management.  Recommendations  are  made 
which  will  result  In  substantial  Improvement 
In  procedure  and  structure  among  the  Fed- 
eral agencies.  In  Improved  structxure  of  state 
agencies,  and  In  the  vesting  of  further  re- 
sponsibility In  state  agencies.  Strengthen- 
ing of  metropolitan,  municipal,  and  local 
organizations  to  handle  water  problems  as 
recommended  by  the  Commission  will  also 
contribute  to  a  better  use  of  national  water 
resources. 

CONCLUSION 

The  Commission's  report  Is  addressed  to 
every  agency,  organization,  group,  and  Indi- 
vidual whose  activities  Influence  water  devel- 
opment and  management.  It  Is  obvious  that 
future  Federal  leadership  must  continue  to 
have  decisive  effects  on  the  patterns  of 
development  and  management.  But  we  urge 
that  this  leadership,  In  the  Interest  of  equity, 
efficiency,  and  timely  action,  do  Its  utmost  to 
achieve  a  balanced  division  of  responsibility 
among  stat*.  local  goverment,  the  Federal 
Government,  and  private  enterprise. 

The  rapid  accumulation  of  Federal  powers 
In  recent  years,  and  the  powerful  leverage  of 
the  Federal  Treasury,  have  often  left  other 
governments  and  Individuals  only  two 
choices:  acquiescence  to  the  Federal  plan  or 
a  belated,  head-on  "confrontation."  Both 
resulted  in  certain  frustrations.  In  the  end, 
confrontation  became  so  plainly  pwpular  that 
the  Congress,  reversing  the  practice  of  dec- 
ades, decided  to  encourage  it  through  the 
National  Environmental  Policy  Act.  But  the 
resulting  procedure  and  action  can  neither  be 
considered  equitable  nor  efficient.  The  bal- 
ancing of  responsibility  at  several  levels 
where  decision  and  action  can  be  taken 
effectively  can  do  much  more  for  the  Nation 
over  the  long  run  than  officially  sanctioned 
confrontation.  A  structure  that  encoTirages 
cooperation  and  acceptance  of  real  responsi- 
bility is  one  of  the  best  means  of  preyentlng 
confrontation. 

In  the  many  recommendations  proposed  by 
the  Commission,  we  seek  a  revision  of  the 
very  structure  of  water  development.  We  seek 
a  structure  In  which  obsolete  policy  and 
procedure  wUl  be  eliminated,  costs  will  be 
fairly    distributed,     management    decisions 


made  as  close  to  operations  as  possible,  co- 
operation win  replace  corLfrontatlon,  and 
every  project  wUl  be  a  "best  buy."  We  believe 
that  our  recommendations.  If  Implemented, 
can  greatly  facilitate  wise  Investment,  re- 
gional development.,  more  healthful  cities, 
social  and  economic  use  of  water,  and  a 
cleaner,  more  beautiful,  more  enjoyable 
countryside. 

In  the  thirty  minutes  allotted  to  me  fcr 
this  morning's  presentation.  It  Is  obviously 
Impractical  to  give  mere  than  a  very  brief 
summary  of  what  Is  in  an  1100-page  report. 
Many  of  you  no  doubt  hesird  Mr.  Luce's  talk 
on  Monday  in  which  he  outlined  the  work  of 
the  National  Water  Commission  and  the  ten- 
tative recommendations.  He  pointed  out,  and 
I  must  reiterate  the  point,  that  the  report  is 
a  draft  that  was  circulated  for  review  last 
November.  The  review  is  continuing,  with 
further  public  meetings  and  conferences 
scheduled  to  be  held  in  New  Orleans  and 
here  In  Washington  next  week.  After  the 
meetings  are  concluded,  and  consideration  is 
given  to  the  comments  received,  the  Commis- 
sion will  be  revising  the  report  before  It  is 
submitted  to  the  President  and  the  Congress 
next  summer.  For  this  reason,  my  remarks 
today,  based  as  they  are  on  the  draft  report 
which  is  still  under  review,  may  not  neces- 
sarily reflect  what  wUl  be  In  the  Commis- 
sion's final  report. 

For  those  of  you  who  did  not  hear  Mr. 
Luce's  presentation  on  the  Commission's  gen- 
eral philosophy,  I  shall  cover  briefiy  some 
general  thrust  of  the  Commission's  tentative 
conclusions  and  recommendations  before  go- 
ing on  to  the  specifics  of  what  Is  in  the 
report. 

First,  the  Commission  believes  It  Is  neces- 
sary to  plan  for  future  water  use  In  terms  of 
alternative  futures  rather  than  to  project 
past  trends  indefinitely  Into  the  future  as  a 
basis  for  action.  This  requires  that  future 
water  planning  take  Into  consideration  the 
widest  practicable  range  of  realistic  alterna- 
tives, and  greater  flexlbUlty  must  be  pro- 
vided m  the  institutions  which  control 
planning  for  use  of  water  resources. 

Second,  the  Conrunlsslon  has  recognized 
what  some  observers  have  called  a  "cultural 
lag"  In  the  Nation's  water  Institutions.  In 
other  words,  our  Institutions  have  not  kept 
pace  with  the  problems.  The  Commission  be- 
lieves that  some  of  the  Nation's  water  pol- 
icies and  programs  that  were  needed  when 
they  were  established  25,  50,  75.  or  more  years 
ago,  and  that  have  served  us  well  In  the 
past,  are  now  outmoded  and  not  only  are 
Inadequate  for  meeting  problems  of  the  fu- 
ture, but  actually  hinder  progress.  As  a  re- 
sult, the  Commission  recommends  some 
rather  basic  changes  In  water  poUcy.  Pos- 
sibly of  greatest  significance,  at  least  from 
the  viewpoint  of  the  reaction  we  are  recelv- 
ing  on  the  draft  report,  are  the  proposed 
recommendations  that  would,  if  adopted, 
require  beneficiaries  of  water  resources  de- 
velopment rather  than  the  general  taxpayer 
to  pay  the  costs  of  providing  the  benefits. 
These  recommendations  are  proposed  be- 
cause the  Commission  believes  that  ever- 
Increasing  demands  on  the  Nation's  water 
resources  will  make  It  essentUl  in  the  fu- 
ture to  consider  water  as  a  resource  that 
must  be  managed  prudently.  In  accordance 
with  economic  gxildellnes  sbnllar  to  those 
that  apply  to  the  use  of  other  resources.  In 
other  words,  future  water  use  must  be  con- 
sidered In  terms  of  "demand,"  In  an  eco- 
nomic sense,  rather  than  "requirements,"  In 
a  physical  sense. 

The  reception  accorded  these  recommen- 
dations of  the  Commission's  draft  report  re- 
minds me  of  a  situation  which  developed  in 
the  small  rural  commvinlty  in  Maryland 
where  I  grew  up.  On  one  of  the  neighboring 
farms  there  was  an  abandoned  quarry  which 
had  flooded  to  a  depth  of  almost  100  feet  at 
the  conclusion  of  Its  commercUl  operation. 
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Quite  naturally,  the  quarry  and  Its  pool  of 
clear,  cool  water  became  a  mecca  for  people 
of  all  ages  In  the  surrounding  area.  On  Sun- 
day afternoons,  hundreds  of  men,  women, 
and  children  used  the  quarry  as  their  private 
swimming  pool.  Cars  were  parked  on  both 
sides  of  the  lane  leading  down  to  the  quarry 
and  overflowed  Into  the  surrounding  pas- 
tureland.  The  overflow  of  trespassers  spread 
to  the  neighbors'  fields.  Fences  were  knocked 
down,  crops  were  trampled,  and  livestock  was 
t\irned  loose. 

In  an  effort  to  control  the  situation,  the 
owners  of  the  quarry  decided  to  close  it  off 
from  public  access.  Barricades  were  put  up 
and  signs  were  posted,  but  to  no  avail.  Peo- 
ple continued  to  come  from  far  and  near  to 
make  use  of  the  quarry. 

Finally,  the  owners  of  the  quarry  decided 
to  make  the  tise  of  the  quarry  available  to 
the  public  on  a  fee  basis.  They  established 
bathhouses  and  hired  attendants  and  life- 
guards to  supervise  activities  on  Saturdays 
and  Sundays  when  the  demand  v?as  greatest. 
The  reaction  was  the  same  as  If  they  had 
put  up  a  private  toll  gate  on  a  public  road. 
They  were  vilified  by  people  who  had  been 
using  the  facility  at  no  charge.  They  were 
accused  of  taking  away  the  birthright  of  the 
local  children  who  had  enjoyed  free  use  of 
the  quarry  for  so  many  years.  Eventually,  the 
situation  worked  Itself  out.  and  for  years  the 
quarry  was  used  as  a  commercial  swimming 
facility.  But  not  before  vandals  several  times 
pushed  over  the  markshlft  bathhouses  and 
otherwise  desecrated  the  property  In  an  Irra- 
tional response  to  their  being  forced  to  pay 
for  something  which  they  had  been  accus- 
tomed to  receive  free.  But  It  was  not  really 
free.  The  costs  were  being  paid  by  someone 
else. 

To  summarize  very  briefly  some  other  gen- 
eral aspects  of  the  Commission's  findings  and 
report,  before  going  on  to  the  specific  recom- 
mendations, I  would  like  to  mention  next  the 
Commission's  belief  that  water  must  be  con- 
sidered as  part  of  a  system  in  planning  for 
the  future.  Water  is  a  part  of  the  entire 
economic  and  environmental  system  In  which 
we  find  ourselves,  and  we  can  no  longer  un- 
dertake water  resources  planning  as  an  end 
In  Itself.  Water  planning  must  be  undertaken 
as  an  adjunct  to  land  planning.  And,  In  par- 
ticular, water  quality  planning  must  be  car- 
ried hand  In  hand  with  planning  to  provide 
the  quantity  of  water  we  need  in  the  places 
we  need  It  at  the  time  we  need  It. 

Although  the  Commission  believes  that 
water  Is  too  valuable  a  resource  to  be  made 
available  to  meet  economic  needs  such  as 
production  of  food  and  flbre,  or  for  water 
transportation  at  less  than  cost,  it  recognizes 
that  there  are  social  purposes  which  Justify 
expenditures  for  water  resources  at  the  ex- 
pense of  the  general  public.  Many  of  these 
purposes,  such  as  preservation  of  wild  rivers 
for  scenic  and  recreational  purposes,  pro- 
vision of  access  to  water  bodies  for  recrea- 
tion, and  maintaining  minimum  flow  in 
streams  for  wildlife  conservation  do  not  in- 
volve construction,  but  there  are  other  costs. 
The  Commission  believes  that  It  Is  necessary 
for  Federal.  State,  and  local  governments  to 
bear  these  costs  where  It  Is  desired  to  place 
emphasis  on  certain  public  purposes  for 
social  welfare.  Under  such  circumstances 
these  services  should  be  provided  at  public 
expense. 

The  Commission  also  gives  considerable  at- 
tention to  the  need  for  Improvements  In  en- 
gineering and  technical  research  and  de- 
velopment and  In  the  cooperative  planning, 
development,  and  management  of  water  re- 
sources. 

Let  me  now  go  on  to  some  of  the  more  spe- 
cific findings  of  the  National  Water  Commis- 
sion, which  express  these  points  In  more  de- 
tail. 

The  Commission's  findings  and  tentative 
conclusions  and  recommendations  are  ex- 
pressed In  Its  proposed  report  which  was  re- 


leased to  the  public  last  November  10.  As 
mentioned  earlier,  the  report  Is  a  massive 
document  which  some  columnists  have  com- 
pared to  the  Bell  System  telephone  directory 
for  the  City  of  Washington. 

It  is  very  difficult  to  summarize  a  tele- 
phone book.  And  the  same  Is  true  for  the 
Commission's  report,  which  covers  all  aspects 
of  water  resources  conservation,  development. 
and  utilization.  There  are  208  listed  recom- 
mendations and  some  of  them  contain  several 
parts.  The  conclusions  and  recommendations, 
taken  verbatim  from  the  text  of  the  report, 
take  up  84  pages. 

The  Commission's  general  findings  and 
conclusions  can  be  summarized  as  follows: 

1.  Water  Is  a  mobile,  renewable  resource, 
which  can  be  used  and  reused  for  a  great 
many  purposes,  but  which  must  always  be 
considered  as  a  part  of  a  complex  hydro- 
graphic  system  which  functions  within  the 
context  of  the  total  environment. 

2.  The  United  States  U  blessed  with  a  sup- 
ply of  water  that,  with  proper  management. 
Is  more  than  ample  to  meet  the  fundamental 
needs  of  its  people  and  to  permit  It  to  achieve 
the  Important  national  goals  It  sets  for  Itself. 

3.  Water  Is  an  essential  Ingredient  for  eco- 
nomic development  and  population  growth. 
However,  It  Is  but  one  of  many  such  essential 
ingredients  and.  In  most  parts  of  the  United 
States  at  the  present  time,  a  relatively  unim- 
portant one.  Availability  of  adequate  water 
supplies  alone  can  no  longer  Induce  signifi- 
cant economic  development  or  population  re- 
distribution unless  a  number  of  other  more 
Important  economic  conditions  are  present. 

4.  Except  for  nominal  amounts  for  drink- 
ing, fire  fighting  In  municipalities,  and  a  few 
other  essential  social  and  environmental 
purposes,  there  are  no  water  "requirements," 
but  there  are  "demands"  for  water  and  water 
related  services  that  are  subject  to  the  eco- 
nomic laws  of  supply  and  demand  and  af- 
fected by  a  whole  host  of  governmental 
policy  decisions,  some  in  fields  far  removed 
from  what  Is  generally  considered  to  be  water 
policy. 

5.  It  Is  undesirable  to  attempt  to  forecast 
precise  levels  of  future  water  use.  How  much 
water  will  be  used,  where,  and  for  what  pur- 
poses win  depend  on  the  policies  that  are 
adopted.  A  range  of  unpredictable  economic, 
social,  and  demographic  development  pat- 
terns, or  "alternative  futures"  Is  possible 
based  on  different  sets  of  assumptions  with 
respect  to  life  styles,  population  size  and  dis- 
tribution, per  capita  energy  consumption, 
rate  of  national  Income  growth,  etc.  The 
range  of  possible  alternative  futures  brackets 
the  possibilities  from  one  extreme  to  another 
but  it  Is  Impossible  to  forecast  which  alter- 
native future  wlU  materialize.  Although  the 
full  range  of  possibilities  should  be  consid- 
ered In  planning,  development,  and  manage- 
ment of  water  resources,  the  Nation  cannot 
afford  to  construct  works  to  control  water  on 
the  basis  of  a  "crisis  scenario"  such  as  the 
stlmultaneous  occurrence  of  a  major  war.  a 
major  drought,  a  surge  In  domestic  popula- 
tion, and  a  surge  In  civilian  GNP. 

6.  Future  development  of  water  resources 
should  be  tindertaken  only  when  an  eco- 
nomic demand  exists  for  the  products  and 
services  to  be  produced  and  where  the  social, 
economic,  and  envlrotunental  benefits  of  de- 
velopment clearly  outweigh  the  social,  eco- 
nomic, and  environmental  costs  Involved. 

7.  The  planning  for  the  development  and 
protection  of  rivers,  estuaries,  and  adjacent 
coastal  waters  should  be  carefully  coordi- 
nated. Ground  and  surface  waters  should  be 
controlled  and  managed  as  Interrelated  re- 
sources. Capacity  of  water  bodies  to  assimi- 
late organic  wastes  and  waste  heat  should 
be  recognized  as  a  resource  and  prudently 
managed  to  provide  valuable  economic  serv- 
ices while  preventing  adverse  Impacts  on 
aquatic  ecosystems. 

8.  Water  should  be  considered  to  be  pol- 
luted when  its  quality  Is  such  aa  to  Impair 


reasonable  present  and  anticipated  future 
uses.  The  objective  of  pollution  control 
should  be  to  protect  water  bodies  from  pollu- 
tion which  would  Impair  such  lases  as  desig- 
nated by  responsible  public  authorities  for 
the  specific  water  bodies  over  which  they 
have  Jurisdiction.  These  uses  should  Include 
recreation,  preservation  and  propagation  of 
fish  and  wildlife,  and  protection  of  scenic 
and  esthetic  values. 

9.  A  no  discharge  goal  or  policy  for  water 
pollution  Is  unrealistic  because  It  does  not 
consider  Impacts  on  other  resources,  such  as 
air,  land,  minerals,  energy,  and  capital.  At- 
tainment of  such  a  goal  would  require  the 
expenditure  of  hundreds  of  billions  of  dol- 
lars, half  of  which  would  be  to  remove  the 
last  one  percent  of  the  waste  material,  which 
would  show  up  only  In  laboratory  tests. 

10.  The  costs  of  pollution  abatement 
should  be  borne  by  those  who  cause  the  pol- 
lution, except  that  the  costs  of  abating  natu- 
ral pollution,  through  measures  such  as 
diking  off  discharges  from  salt  springs  should 
be  borne  by  those  who  reap  the  benefits. 

11.  Attempts  to  pre'ent  flood  damages 
through  structural  measures  alone  have  not 
been  successful,  and  total  annual  damages 
are  rising.  Development  in  fiood  plains  and 
coastal  hazard  areas  should  be  permitted 
only  when  the  social  benefits  clearly  out- 
weigh the  social  costs.  Flood  damages  should 
be  controlled  through  better  fiood  plain 
management,  flood  proofing  of  structures, 
and  education  of  flood  plain  users  to  the 
hazards  Involved  in  occupying  flood  plains. 

12.  The  most  Important  water  control 
works  on  the  major  river  systems  of  the 
United  States  have  already  been  built,  and 
the  need  for  major  Federal  dam  construc- 
tion agencies  Is  decreasing.  The  Federal  role 
should  be  concentrated  more  on  planning, 
licensing,  and  regulation  of  development,  to 
be  undertaken  by  State  and  local  govern- 
ments and  private  enterprise. 

13.  The  development,  management,  and 
structural  protection  of  water  resources 
should  be  the  responsibility  of  the  level  of 
government  nearest  to  the  problem  that  is 
capable  of  adequately  and  effectively  repre- 
senting all  Interests  Involved.  For  example, 
because  data  collection,  and  basic  research 
activities  have  widespread  beueflts,  and  the 
beneflclarles  cannot  be  Identified,  the  Fed- 
eral Government  should  assume  a  predomi- 
nant role  In  leadership  and  financing.  The 
Federal  Government  should  continue  to  exer- 
cise leadership  in  provision  of  water  trans- 
portation facilities,  however,  because  they 
affect  interstate  commerce,  but  the  costs  of 
Improvements  should  be  recovered  from  the 
beneficiaries  thereof.  The  States,  because  of 
their  role  In  control  of  water  rights  and 
related  land  use  regtUatlon,  should  assume  an 
Increasing  role  In  the  control  and  preserva- 
tion of  water  resources.  Small  local  flood 
protection  or  drainage  projects  should  be 
developed  by  the  small  groups  of  benefi- 
ciaries Involved. 

14.  Legal  and  Institutional  Impediments  to 
the  transfer  of  water  rights  should  be 
relaxed  to  permit  the  employment  of  water 
resources  In  their  highest  and  best  use. 
Wherever  possible,  transfers  of  water  rights 
should  be  permitted  through  negotiation  by 
private  parties  subject  to  state  regulation  to 
protect  environmental  values  and  the  rights 
of  others. 

15.  Land  use  Is  a  fundamental  determinant 
of  water  use.  Land  use  regulation  and  water 
management  must  be  closely  coordinated  In 
order  to  realize  full  values  from  the  use  of 
our  water  resources.  The  location  of  indus- 
trial sites,  waste  discharges,  Irrigation  and 
drainage  developments  Is  basic  to  the  values 
to  be  derived  from  water  vises  within  a  par- 
ticular  hydrographlc  system. 

16.  Effective  and  representative  public  par- 
ticipation In  the  planning  and  development 
of  water  resources  and  control  of  water- 
related  actlvlUee  sboxild  begin  at  the  earliest 
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p  actlcable  stages  of  planning,  development, 
p  otectlon,  and  management  activities. 

17.  Rigorous  analysis  of  water  resource  de- 
vi  lopment  projects  and  water  pollution  con- 
tiol  programs  should  be  undertaken  to  pro- 
vide decisionmakers  with  Information  on  the 
e(  onomic,  environmental,  and  social  con- 
s<  quences  of  proposed  projects  and  pro- 
g;  ams.  The  decisionmaker  must  balance  all 
U  ctors  and  Information  available  to  him 
a:  id  should  not  abdicate  his  role  by  relying 
0  1  technicians  for  balanced  social  judg- 
n  ents. 

18.  Direct  beneficiaries  of  water  develop- 
nr  ent  projects  should  ordinarily  be  obliged 
t;  pay  all  project  costs.  Systems  of  pricing 
a  Id  user  charges  that  recover  the  full  costs 

0  water  services  directly  from  their  users 
will  conserve  water  supplies,  discourage  pre- 
n  ature  investments  In  water  projects. 
r(  duce  financial  burdens  now  borne  by  non- 
u  >ers,  and  make  more  efficient  and  equitable 
u  ;e  of  scarce  water  and  financial  resources. 

19.  Subsidies  to  users  of  water  and  water- 
T\  lated  services  should  be  provided  only  to 
ai  Ivance  some  general  social  purposes.  Such 
subsidies  should  be  straightforward  and  vls- 
IMe  so  that  the  public  and  their  elected  rep- 
ri  sentatlves  can  be  fully  aware  of  their  exlst- 
e  ice  and  extent. 

20.  As  changing  conditions  alter  the  de- 
n^nds  upon  water  resources  (£«  for  example 
r  iductlons  in  emphBisls  on  land  reclamation 
a  Id  Increasing  emphasis  on  water-based  rec- 
n  latlon  i ,  the  roles  of  existing  water  resources 
d  ;velopment  and  management  agencies 
s  lould  be  modified  as  necessary  to  contribute 
t  iward  satisfaction  of  emerging  demands.  It 
would  be  desirable  for  the  Federal  water 
a  ;encles  to  be  flexible,  with  broad  enough 
aathorlty  to  shift  the  focus  of  their  efforts 
t  )ward  objectives  of  greater  social  Impor- 
ti  mce  as  the  Importance  of  more  traditional 
ojjectlves  begins  to  decrease.  Changing  the 
d  jvelopment  and  management  authorities  of 
e  Listing  water  agencies,  such  as  the  Corps 
aid  the  Bureau.  Is  preferable  to  creating  new 
vi  ater  resovirce  management  agencies  as  the 
^  atlon's  needs  change. 

21.  Much  of  the  controversy  over  envlron- 
n.ental  Impact  of  water  resources  develop- 
n  lent  and  licensing  of  water-related  activities 
s  «ms  from  Insufficient  knowledge  about  the 
p  respective  damages  which  might  result  from 
s  ich  projects  and  activities.  Too  little  is 
k  nown.  Environmental  interests  are  reluctant 
t )  endorse  projects  when  there  Is  doubt 
a  Dout  the  environmental  Impact.  An  obvious 
7  ay  to  reduce  doubts  and  permit  all  Inter- 
e  Its  to  proceed  with  greater  assurance  and 
c  jrtalnty   Is   to   gain   additional    knowledge. 

1  his  can  best  be  done  through  carefully  de- 
s  ^ed  and  adequately  funded  research  on 
t  le  long-range  Impact  of  projects  and  water- 
r  slated  activities  upon  environmental  values. 

22.  Decisions  on  water  resources  develop- 
r  lent  and  on  licensing  of  water-related  ac- 
t  vltles  should  not  be  delayed  unnecessarily 
fcy  protracted  litigation  based  on  details  of 
procedures.  Decisions  which  do  not  receive 
t  nanlmous  approval  by  all  Interests  are  not 
recessarlly  wrong,  and  It  Is  impossible  to 
a:rhleve  unanimity  or  consensus  on  all  pro- 
pDsals.  Decisions  must  nonetheless  be  made. 
I  oints  of  difference  should  be  isolated  as 
eirly  In  the  planning  process  as  possible  and 
3  ufflclent  background  should  be  developed  as 
a  part  of  the  planning  to  permit  decislon- 
r  lakers  to  take  all  viewpoints  into  consldera- 
t  on  before  decisions  are  made,  rather  than 
c  n  appeal. 

SALITNT    RrCOMMKNDATIONS 

The  208  recommendations  obviously  are 
I  ot  all  of  equal  importance.  There  are  many 
possible  ways  to  categorize  them.  The  Com- 
!  ilsslon's  summary,  which  will  be  Issued 
\  'Ith  the  final  report,  will  set  forth  the  Com- 
I  Ilsslon's  priorities.  In  the  absence  of  the 
completion  of  the  Commission's  summary.  I 
«  ould  summarize  the  more  significant  recom- 
laendatlons  as  follows; 


1.  Pollution  Abatement.  The  Commission 
recommended  that  the  no-dlscharge  policy 
goal  or  policy  of  the  1972  amendments  to  the 
Water  Pollution  Control  Act  should  be  aban- 
doned In  favor  of  enforcement  of  water  qual- 
ity standards  established  under  the  Water 
Quality  Act  of  1965.  This  would  provide  pro- 
tection for  all  reasonable  present  and  pro- 
spective uses  of  water  bodies.  Attainment  of 
this  more  realistic  goal  should  be  scheduled 
for  1982,  after  which  the  Federal  grant  pro- 
gram for  construction  of  municipal  sewage 
treatment  works  should  be  terminated  since 
the  backlog  resulting  from  generations  of 
neglect  will  have  been  eliminated.  The  Com- 
mission believes  that  the  knowledge  that  the 
Federal  grant  program  Is  to  be  terminated 
at  that  time  would  serve  as  a  most  powerful 
Incentive  for  municipalities  to  clean  up  their 
effluents.  Thereafter,  full  responsibility 
should  rest  with  municipalities,  with  regula- 
tion and  enforcement  by  State  officials,  and 
the  Federal  Government  becoming  Involved 
only  where  the  States  are  unwilling  or  un- 
able to  enforce  compliance  with  standards, 
and  where  Interstate  or  International  waters 
are  Involved. 

Industry  should  bear  the  costs  of  clearing 
up  Its  pollution  to  meet  water  quality  stand- 
ards, passing  the  costs  along  to  Its  customers. 
Where  Industrial  wastes  are  discharged  Into 
municipal  sewers,  the  full  coets  of  treatment 
should  be  assessed  against  Industry,  as  pro- 
vided by  the  1972  amendments. 

2.  Cost-sharing  and  repayment.  The  Com- 
mission proposes  malor  changes  In  the  cost- 
sharing  philosophy  underlying  Federal  water 
development.  The  most  Important  thrust  of 
the  Commission's  recommendations  In  this 
category  is  that  the  beneficiaries  of  Federal 
water  programs  should  pay  the  full  cost  of 
such  programs.  Including  Interest  on  deferred 
obligations  at  the  market  rate  for  Govern- 
ment bonds.  Under  the  Commission's  recom- 
mendatlors.  this  policy  would  be  extended  to 
the  Inland  waterways  and  the  reclamation, 
flood  control,  and  drainage  programs  of  the 
Corps  of  Engineers.  Bureau  of  Reclamation, 
and  Department  of  Agriculture.  Flood  losses 
should  be  reduced  primarily  by  better  flood 
plain  management  Where  structural  meas- 
ures for  flood  control  are  undertaken,  the 
costs  should  be  reimbursed  by  the  benefi- 
ciaries to  the  extent  they  can  be  identified. 
Users  of  Inland  waterways  Improved  by  the 
Federal  Government  should  pay  the  full 
costs  of  opieratlon  and  maintenance  through 
user  charges  based  on  a  combination  of  fuel 
taxes  and  lockage  charges  or  possibly  ton- 
mileage  charges.  Cost  of  any  new  Improve- 
ments should  likewise  be  reimbursed  In  full, 
with  Interest,  unless  some  overriding  consid- 
eration such  as  national  defense  or  other 
social  purpose  Justifies  Federal  assumption 
of  a  portion  of  the  costs.  Acreage  limitations 
on  any  new  Federal  reclamation  projects 
should  be  eliminated  after  the  Federal  sub- 
sidy Is  taken  away.  Water  users  on  existing 
Federal  reclamation  projects  should  be  i>er- 
mitted  to  repay  their  outstanding  obligations 
in  cash  or  with  Interest  at  prevailing  market 
rates  on  the  outstanding  balance  In  order  to 
relieve  themselves  of  the  acreage  limitations. 
Municipal  and  industrial  water  use  should 
be  the  responsibility  of  non-Federal  Interests 
and  no  Federal  subsidy  should  be  provided 
except  to  achieve  some  clearly  defined  social 
purpose.  Except  for  Interstate  carriers,  drink- 
ing water  quality  standards  should  be  en- 
forced by  the  States.  Recreation  facilities 
should  be  provided  at  Federal  reservoirs,  with 
costs  recovered  by  charges  for  the  use  of 
facilities  to  the  extent  possible.  To  the  extent 
costs  cannot  be  covered  by  user  charges  the 
facilities  should  be  provided  at  public 
expense. 

3.  Flood  damage  reduction.  Flood  plains 
should  be  managed  In  such  a  way  as  to  mini- 
mize exposure  to  flood  damages,  through  an 
efficient  combination  of  structural  measures 
(where  paid  for  by  the  beneficiaries),  flood- 
proofing,  and  nonstructural  measures. 


4.  Accomm.odation  of  environmental 
values.  The  Commission  recommends  a 
number  of  procedural  measures  to  improve 
the  accommodation  or  balancing  of  impor- 
tant environmental  or  developmental  values 
associated  both  with  Federal  water  resources 
projects  and  non-Federal  projects  requiring 
licenses  or  permits  to  utilize  water.  Basical- 
ly, the  Commission's  recommendations  would 
call  for  resolution  of  differences  at  an  earlier 
stage  In  the  procedures  than  at  present. 
This  requires  longer-range  planning  and 
integration  of  the  several  agency  and  Judi- 
cial reviews  which  are  now  conducted 
separately. 

5.  Afore  efficient  utilization  of  water.  The 
Commission  proposes  adoption  of  a  large 
number  of  recommendations  which  would 
Improve  the  use  of  existing  water  supplies. 
These  cover  ground  water  management, 
pricing  for  the  use  of  water.  Improving  water 
rights  procedures,  giving  increased  recogni- 
tion to  nonmarket  values  such  as  recreation 
and  fish  and  wildlife  conservation.  Increas- 
ing the  efficiency  of  irrigation  and  municipal 
water  use,  and  steps  to  Increase  the  reuse 
of  wastewaters.  Almost  a  third  of  the  Com- 
mission's specific  recommendations  are  con- 
tained In  this  section  of  Its  report  and  the 
pwlnts  covered  are  too  numerous  to  be  in- 
cluded in  a  brief  summary  of  the  recom- 
mendations. 

6.  Interhasin  transfers.  Because  of  the  leg- 
islative history  underlying  the  National 
Water  Commission  Act,  the  Commission  gave 
sp)eclal  attention  to  questions  Involving  In- 
terbasln  transfers  of  water.  Since  Interbasin 
transfers  of  water  between  basins  lying  in 
the  same  State  are  quite  common  and  raise 
no  particular  problems,  the  Commission  gives 
primary  attention  to  Interbasin  transfers 
where  the  basin  of  origin  lies  outside  the 
State  where  the  water  is  to  be  used.  The 
Commission  recommends  repeal  of  the  exist- 
ing laws  which  prohibit  study  of  Interbasin 
transfers  by  Federal  agencies,  and  suggests 
three  economic  criteria  which  should  be  con- 
sidered before  any  Interbasin  transfer  Is  rec- 
ommended as  follows:  First,  a  proposed 
project  should  be  the  least-cost  way  of  secur- 
ing a  given  supply  of  water;  second,  the  net 
benefits  generated  by  the  transfer  In  the 
receiving  area  should  exceed  those  that  that 
same  water  would  have  generated  in  the  area 
of  origin,  plus  the  full  cost  of  the  transfer, 
and  third,  the  net  productivity  of  the  project 
should  be  compared  to  that  of  alternative 
Investment  opportunities.  Direct  identifiable 
beneficiaries  should  ordinarly  be  obligated 
to  p>ay  the  full  reimbursable  costs  of  inter- 
basin transfers.  Including  monetary  compen- 
sation to  areas  of  origin  for  net  losses  in- 
curred as  a  result  of  the  transfer. 

7.  Technological  innovation.  Technological 
innovation  should  be  encouraged  by  the  crea- 
tion of  an  Office  of  Water  Technology  In- 
corporating and  patterned  after  the  Office  of 
Saline  Water  in  the  Department  of  the  In- 
terior. The  new  agency  should  have  responsi- 
bility for  the  desalting,  precipitation  aug- 
mentation, geothermal  water  recovery,  and 
other  water  research  and  development  ac- 
tivities of  the  Federal  Government. 

8.  Decisionmaking.  The  Commission  recom- 
mends Presidential  adoption  of  the  princi- 
ples and  standards  for  evaluation  of  water 
resources  development  along  the  lines  pro- 
posed by  the  Water  Resources  Council  as  an 
aid  to  better  decisionmaking.  Better  coopera- 
tive arrangements  for  planning  should  be 
Instituted  among  the  Federal,  State,  and  local 
agencies  Involved.  Public  participation  in 
planning  should  be  encouraged. 

9.  Discount  rate  for  planning.  The  Com- 
mission recommends  retention  of  a  dlscouni, 
rate  based  on  the  cost  of  long-term  money  to 
the  Government,  on  the  grounds  that  money 
for  public  purposes  is  available  at  those 
rates. 

10.  Improving  organization  of  the  Federal 
Agencies.  In  addition  to  the  establishment  of 
the    previously    mentioned    Office   of   Water 
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Technology,  the  Commission  recommends 
strengthening  of  the  Water  Resources  Coun- 
cil by  giving  It  an  Independent,  full-time 
chairman  and  moving  It  Into  the  Executive 
Office  of  the  President  somewhat  as  a  parallel 
to  the  Council  on  Environmental  Quality. 
Funds  for  river  basin  planning  should  be 
appropriated  directly  to  the  Water  Resources 
Council  and  the  grants  to  the  States  should 
be  increased  and  extended.  An  Independent 
board  of  review  to  examine  federally  funded 
water  development  proposals,  river  basin 
plans,  and  grant  programs  should  be  estab- 
lished in  the  Executive  Office  of  the  Presi- 
dent. Basic  data  functions  of  the  National 
Oceanic  and  Atmospheric  Administration 
should  be  incorporated  into  the  UB.  Geolog- 
ical Survey.  Engineering  work  of  the  Corps 
of  Engineers,  Bureau  of  Reclamation,  and 
Soil  Conservation  Service  should  be  restricted 
to  those  water  projects  which  cannot  be 
handled  as  efficiently  by  States,  Interstate 
regional  commissions,  municipalities,  or  local 
special  purpose  districts. 

11.  River  basin  planning  and  management. 
The  Commission  favors  Federal-interstate 
compacts  for  water  resources  planning  and 
management  In  multlstate  regions,  some- 
what along  the  lines  of  the  Delaware  River 
Basin  Commission  and  the  Susquehanna 
s  uld  be  especially  oriented  toward  the  spe- 
cific problems  of  the  basin,  A  special  effort 
should  be  made  to  work  out  such  an  orga- 
nization for  the  Great  Lakes  Basin  looking 
toward  eventual  cooperation  with  Canada. 
Intrastate  river  basin  authorities  and  feder- 
ally chartered  regional  corporations  should 
be  used  where  appropriate. 

12.  Metropolitan  area  problems.  The  Com- 
mission recognizes  that  each  metropolitan 
area  has  Its  own  problems,  so  that  there  are 
no  universal  solutions.  A  number  of  sugges- 
tions are  made  to  improve  water  resources 
management  in  such  areas. 

13.  Federal-State  jurisdiction.  The  Commis- 
sion recommends  enactment  of  a  proposed 
national  water  rights  procedures  act  which 
would,  to  the  extent  practicable,  conform 
Federal  water  uses  to  State  procedures,  per- 
mit the  United  States  to  be  Joined  as  a  party 
In  water  rights  adjudication  proceedings, 
clarify  operations  under  the  reservation 
doctrine,  compensate  water  users  who  have 
inadvertently  used  water  subject  to  prior 
Indian  water  rights,  eliminate  the  no  com- 
pensation rule  under  the  navigation  servi- 
tude, improve  eminent  domain  procedures 
for  the  acquisition  of  water  rights,  and  re- 
strict the  sovereign  immunity  of  the  United 
States  with  regard  to  water  rights. 

14.  Cost-sharing.  To  Implement  Its  phi- 
losophy with  regard  to  cost-sharing,  the  Com- 
mission recommends  enactment  of  compre- 
hensive legislation  to  encompass  all  aspects 
of  cost-sharing  policy  in  line  with  the  pre- 
viously stated  philosophy. 

15.  Financing  water  programs.  Since  the 
Commission  recommendations  would  place 
a  much  heavier  burden  on  State  and  local 
governments,  the  Commission  recommends 
that  unrealistic  legal  barriers  to  efficient 
debt  acquisition  and  management  should 
be  removed.  If  Federal  tax  exemption  on  the 
Interest  on  bonds  sold  by  State  and  local 
governmental  entitles  Is  repealed,  alterna- 
tive provisions  should  be  enacted  to  assist 
these  governments  with  their  bond  financing 
burden. 

16.  Basic  data  and  research.  In  order  to  In- 
crease the  availability  of  basic  data,  the  Com- 
mission recommends  that  the  Water  Re- 
sources Council  should  establish  a  water  re- 
sources data  referral  center.  Better  environ- 
mental data  should  be  collected,  and  as 
discussed  earlier,  the  data  collection  activ- 
ities of  NOAA  and  USGS  should  be  merged. 
With  respect  to  research,  the  Water  Re- 
sources  Council    should    attempt    to    guide 


water  resources  research  programs  into  areas 
needed  to  provide  techniques  for  better  water 
management,  and  as  Indicated  earlier,  the 
various  research  programs  on  water  tech- 
nology should  be  incorporated  Into  an  agency 
patterned  after  the  Office  of  Saline  Water 
in  the  Department  of  the  Interior. 


SOCIAL  SERVICES  REGULATIONS 
AND   DAY   CARE 

Mr,  HUGHES.  Mr.  President,  on  Feb- 
ruary 16,  1973,  the  administration  Issued 
its  new  regulations  for  social  services. 
The  regulations  are  lengthy  and  compli- 
cated, but  it  is  now  becoming  clear  that 
their  impact  may  well  be  disastrous  and 
that,  contrary  to  the  administration's 
loudly  proclaimed  intent  of  getting  peo- 
ple off  welfare,  the  effect  will  only  be  to 
add  to  present  welfare  rolls. 

Today  I  wish  to  comment  on  only  one 
aspect  of  the  regulations — day  care  for 
the  children  of  working  mothers. 

In  late  Januar>-,  Mr.  President,  less 
than  a  month  before  the  issuance  of  the 
social  services  regulations,  the  economic 
report  of  the  President  was  transmitted 
to  the  Congress.  In  recognition  of  one 
of  the  great  changes  taking  place  in  our 
economy,  the  report  devotes  a  special 
chapter  to  "The  Economic  Role  of  Wo- 
men" and  acknowledges: 

The  most  difficult  home  responsibility  to 
find  a  good  substitute  for  Is  child  care.  .  .  . 

The  report's  statistics  bear  this  out; 
for  example,  by  pointing  to  the  fact  that 
the  unemployment  rate  for  married  wo- 
men with  children  under  3  is  11.7  per- 
cent compared  to  a  rate  of  4.5  percent 
for  married  women  with  no  children 
imder  18. 

Citing  the  particular  diflQculties  fac- 
ing the  6  million  female-headed  fami- 
lies, the  economic  report  says : 

The  median  income  of  female-headed  fam- 
ilies was  $5,116  In  1971,  less  than  half  the 
Income  of  male-headed  fcunllles  (S10.93Q). 
When  women  who  head  families  were  full- 
time,  year-round  workers,  the  family's  me- 
dian Income  was  $7,916;  but  only  32  percent 
of  women  heading  families  were  able  to  be 
full-time,  year-round  workers.  And  the  wo- 
man who  heads  a  family  and  works  has  addi- 
tional expenses  of  child  care  and  other  home 
care  expenses. 

In  this  same  chapter,  in  its  discussion 
of  child  care,  the  administration  reiter- 
ates: 

Provision  for  child  care  Is  a  cost  to  work- 
ing mothers  and  a  major  obstacle  to  the 
employment  of  many  other  mothers  who 
would  work  outside  the  home  if  they  could 
find  satisfactory  arrangements  for  taking 
care  of  their  children. 

Arguments  are  presented  pro  and  con 
on  governmental  involvement  with  the 
problem  of  eJaild  care.  However,  we  get 
a  glimpse  of  the  February  16  regulations 
by  the  use  of  8-  and  9-year-old  statistics 
on  the  kind  of  child  care  used  by  working 
mothers.  Since  these  figures  indicate  that 
only  6.4  percent  of  working  mothers  de- 
pended on  school  or  group  care  centers 
in  1965 — only  1  year  after  the  establish- 
ment of  OEO  and  several  years  prior  to 
the  enactment  of  the  social  services  pro- 
visions of  the  Social  Security  Act — it 
becomes  clear  that  the  attempt  here  is 
to  show  that  working  mothers  do  not 


want  or  do  not  prefer  day  care  centers 
for  their  children  and  that  there  is  thus 
justification  for  what  they  have  promul- 
gated imder  the  social  sen'ices  regula- 
tions. 

I  suggest,  Mr.  President,  that  the  day 
care  pictuie  is  somewhat  different  in 
1973  than  it  was  in  1965  when,  I  reiterate, 
OEO  was  in  its  infancy  and  social  serv- 
ices were  not  in  existence.  Hundreds  of 
day  care  centers  have  since  been  estab- 
lished, largely  through  the  availability 
of  Federal  financial  help.  The  message 
I  have  received  from  Iowa's  working 
mothers  is  clear.  They  prefer  day  center 
care  for  their  children.  They  know  the 
service  will  be  reliable.  They  know  that 
their  children  will  receive  good  food,  that 
medical  emergencies  will  be  met.  that 
their  children  will  be  in  learning  situa- 
tions, that  their  children  will  have  the 
companionship  of  other  children  their 
own  age. 

But  if  the  February  16  regulations  go 
into  effect,  they  will  not  only  halt  the 
growth  of  day  care  centers — they  may 
well  doom  existing  ones.  The  combination 
of  the  ban  on  the  use  of  voluntary  funds 
for  matching  purposes  and  the  restric- 
tions on  purchase  of  services  are  of  seri- 
ous concern,  but  the  new  eligibility 
standards  are  devastating.  By  using  the 
public  assistance  payment  as  the  guide- 
line and  by  defining  eligible  families  as 
those  whose  income  is  no  more  tlian  one- 
third  above  such  payment,  the  doors  of 
day  care  centers  may  well  be  effectively 
closed  to  all  but  WIN  trainees  and 
mothers  who  are  working  at  subpoverty 
levels.  The  near-poor,  single-parent  fam- 
ily may  well  be  forced  to  go  on  welfare; 
the  struggling  young  couple  may  well 
find  its  income  cut  by  one-third  or  one- 
half  because  the  mother  may  have  to 
give  up  her  Job;  others  will  return  to 
seeking  the  help  of  neighbors  or  resort 
to  the  notorious  "latchkey." 

Instead  of  destroying  day  care  centers, 
Mr.  President,  we  should  be  fostering 
their  growth.  It  is  a  simple  fact  that  mil- 
lions upon  millions  of  mothers  must 
work  and  want  the  best  care  available 
for  their  children  at  a  cost  they  can 
afford.  We  should  not  build  barriers  to 
the  aspirations  of  hard-working  fam- 
ilies— we  should  eliminate  them. 

In  conclusion.  Mr.  President,  my  mail 
on  tills  one  aspect  of  the  social  services 
regulations  has  been  extremely  heavy, 
and  I  ask  unanimous  consent  that  a 
sampling  of  that  mail  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

In  addition.  I  intend  to  send  copies  of 
all  my  correspondence  to  Mr.  Philip  Rut- 
ledge,  the  Acting  Administrator  of  the 
Social  and  Rehabilitation  Service  so  as 
to  make  sure  that  these  protests  are  ofH- 
clally  registered.  Undoubtedly  many  peo- 
ple have  written  to  me  because  of 
uncertainty  about  the  proper  person  in 
the  administration  to  be  contacted,  and 
I  think  it  is  important  that  these  letters 
be  part  of  the  "comment"  upon  which 
final  decision  with  regard  to  the  regula- 
tions is  based. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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Ceoak  Rapids,  Iowa, 

February  26,  1973. 
S4iiatx>r  Harou)  Hughxs, 
N  no  SeTiate  Office  Building, 
ashington,  B.C. 

DxAx  SxNATOB  Hughes:  Attached  la  a  copy 
a  letter  I  sent  to  Mr.  PhlUp  J.  Rutledge, 
Attlng  AdmlnlBtrator  of  Social  and  RehabUl- 
Uplon   Services  of  HEW. 

I  did  not  rewrite  and  rephrase  a  separate 
leiter  to  you  because  I  feel  I  have  already 
BJ  Id  It  as  best  I  could  in  the  letter  to  Mr. 
R  itledge. 

I  am  terribly  concerned  about  this  Im- 
pending legislation.  It  la  so  emotion  packed 
and  It  difficult  to  narrow  the  problem 
ddwn  to  Impersonal  facts  In  outline  form.  I 
jist  hc^e  I  have  ezpreeaed  myself  clearly 
enough  so  as  to  be  imderstood. 
Yours  truly, 

Mrs.  Eleanor  Cox,  MSW, 

Adult  Service  Supervisor, 
Linn  County  Dept.  Social  Services. 
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Cedar  Rapids,  Iowa. 

February  26,  1973. 
JA'.  Phti.ip  J.  Rnri-EDGE, 

A  :ting  Administrator,  Social  and  Rehabilita- 
tion Service,  WashiTigton,  D.C. 
Dear  Mr.  Rutljsge:  I  am  writing  you  In 
re  Terence  to  the  proposed  new  rules  regard- 
Irg  Service  programs  for  families  and  chll- 
dien  and  for  aged,  blind,  or  disabled  as  out- 
11  led  in  the  Federal  Register  dated  Friday, 
Fbruary  16.  1S73. 

I  respectfully  submit  to  you  that  you  have 
al^solutely  no  Idea  what  these  cutback  wUl 
to  the  near  poor  who  are  struggling  to 
stfay  off  the  welfare  roles. 

What  you  have  presented  is  a  program  of 
se -vices  to  people  presently  on  categorical 
piograms  and  a  punishment  for  those  who 
hi  ,ve  managed  to  avoid  becoming  welfare 
re  :lpients.  In  so  doing  you  are  defeating  your 
o\  Ti  and  President  NUon's  stated  purpose 
aid  are  Instead  Inviting  an  unbelievable  In- 
flux of  people  to  shed  the  work  ethic  you 
piofess  to  believe  In  and  go  on  the  welfare 
re  lea  In  order  to  receive  services. 

With  the  Implementation  of  revenue  shar- 
tn;.  funds  have  already  returned  to  cities 
ai  d  states,  however,  you  are  asking  them  to 
b«  ar  full  responsibility  for  programs  which 
pr;vio\isly  were  Jointly  funded  with  con- 
siderably more  money  than  was  returned  to 
tt  e  local  level.  No  way  can  adequate  quality 
se -vice  be  offered  with  a  mere  pittance  of 
w;  lat  they  previously  cost.  Whatever  services 
ar  i  picked  up  by  the  cities  and  states  will  be 
sp  read  so  thin  as  to  leave  an  Impact  that  Is 
barely  perceptible  In  any  area  where  they 
ar ;  used. 

Tell   me.   If   your  income   was   marginally 

aqove  poverty  level  because  you  worked  hard 

long  to  keep  it  that  way,  what  would 

do  If  you  suddenly  needed,  for  example. 

care  or  homemaker  service  or  counseling? 

new  rules  you  propKsse  to  make  into  law 

w(Juld  not  allow  you  to  receive  these  needed 

.Ices  because  you   would  qualify  neither 

a  past,  current  or  potential  welfare  reclpl- 

You  certainly  woiildn't  be  able  to  pay 

these  services  yovirself.  What  choices  are 

to  you? 

iVouid  you  allow  your  family  to  do  wlth- 

the  services  they  sorely  need  or  would 

stay  home  from  your  Job  and  take  care 

them.  How  then  do  you  pay  rent,  buy 

1,  care  for  ailing  spouse  and/or  chll- 

How  many  Jobs  are  kept  open  for  an 

killed  employee  trapped  In  this  kind  of 

particularly   In   today's  Job    mar- 

?    Have    you    Investigated    average    em- 

iiyee  benefits  available  to  unskilled  work- 
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you  care  for  your  loved  ones  you  have 
.  one  recourse:  you  quit  your  Job  and  go 
welfare.  If  you  are  an  elderly  and  or  dls- 
ed  adult  you  leave  your  home  and  enter 
Institution  and  go  on  welfare, 
'lease,  with  an  open  mind.  I  Implore  you 
think  about  these  things  and  rewrite  your 


rules  taking  these  things  into  consideration. 
You  are  really  sabotaging  your  own  program 
with  those  proposed  riUes.  As  a  social  work- 
er and  a  nurse,  I  am  deeply  concerned  about 
people — all  people.  As  a  taxpayer,  I  have  no 
desire  to  have  my  taxes  Increased  because 
of  an  luinecessary  increase  of  people  on  the 
welfare  roles. 

I  am  aware  via  the  printed  word  of  Mr. 
Ehrllchman  and  President  Nixon's  feelings 
regarding  social  workers.  I  can  only  reply 
by  inviting  any  or  all  of  you  out  to  Linn 
County  to  spend  some  time  In  our  agency 
to  see  for  yourself  what  we  do  here.  I  think 
it  would  surprise  you. 

I  Yours  tnily, 

I  Mrs  Eleanor  Cox,  MSW, 

AdtUt   Services    Supervisor,   Linn    Co., 

Dept.  Social  Services. 


Des  Moines,  Iowa, 

February  27, 1973. 
Hon.  Harold  E.  Hughxs, 
US  Senate, 
Washington,  D.C. 

Dear  Senator  Hughes:  I  am  appealing  to 
you  to  help  me  and  many  other  working 
mothers.  I  refer  to  the  President's  announce- 
ment to  discontinue  the  current  HEW  Pro- 
gram. If  his  decision  remains,  thousands  of 
mothers  like  myself  will  be  left  without  com- 
petent care  for  their  children  while  they 
work.  I  am  divorced  and  the  mother  of  three 
boys,  therefore  it  is  essential  for  me  to 
maintain  full  time  employment.  My  youngest 
child  is  enrolled  m  Wesley  Day  Care  Center 
In  Des  Moines.  Without  financial  aid  such 
as  the  HEW  Program,  Day  Care  Centers  such 
as  this  one  could  not  operate.  It  is  Impos- 
sible for  working  mothers  to  carry  the  finan- 
cial burden  of  the  full  cost  of  child  care. 
Many  mothers  will  have  to  give  up  their 
Jobs,  and  many  of  us  who  cannot  will  have 
to  find  Inadequate  sitters  for  our  children. 
Even  an  unsatisfactory  sitter  Is  hard  to  lo- 
cate. I  app>eal  to  you  to  consider  our  plight 
and  the  many  other  consequences  that  this 
decision  could  bring.  I  ask  you  to  do  what- 
ever may  t)e  possible  as  a  United  States 
Senator  to  see  to  it  that  this  program  Is 
not  discontinued. 

Yours  very  truly, 

Mrs.  Karen  Carmichael. 


Pebbuart  28,  1973. 

Dear  Sir:  Presently  my  child  is  enrolled 
at  Wesley  Center  City  Day  Care,  Des  Moines, 
Iowa.  After  much  Investigation  In  the  fall  of 
1972,  I  chose  Wesley  Center  since  it  offered 
me  the  opportunity  of  reduced  cost  for  child 
care.  Since  I  am  a  single  parent  with  the 
sole  responsibility  of  supporting  myself  and 
child.  I  had  to  resort  to  cutting  my  expenses 
In  any  way  I  could  In  order  to  meet  my 
budget.  Since  I  am  of  a  middle  Income  I  have 
found  that  I  am  not  eligible  for  other  aids 
such  as  food  stamps  and  ADC,  however  my 
gross  lucome  of  $420  does  not  allow  me  much 
to  exist  on. 

Prior  to  enrolling  my  child  at  Wesley 
Center  I  was  paying  a  private  sitter  more 
money  for  not  as  many  opportunities.  I  can 
not  see  any  possible  way  I  could  manage  to 
afford  any  more  money  than  what  I  presently 
am  paying.  I  feel  also  that  my  child  Is  receiv- 
ing very  good  care  at  Wesley  Center  which 
were  not  available  at  the  private  sitters  I've 
had  before.  These  things  Include  good  meals, 
trained  Instructors,  and  educational  experi- 
ences, rather  than  mere  ciiatodial  care. 

If  the  new  HEW  regulations  are  not  can- 
celled, I  may  be  forced  to  quit  my  place  of 
employment  and  turn  to  welfare.  With  the 
new  Income  guidelines  I  could  definitely  not 
make  use  of  Wesley  Center. 

Rebecca  Hampton. 

Des  Moines,  Iowa, 

February  28,  1973. 
Dear  Sib:  I  feel  that  cutting  of  child  care 
fund  is  unbecoming  our  government  to  think 


that  the  government  of  the  United  States  of 
America  would  think  so  little  of  the  children 
in  their  own  country  that  they  would  deny 
them  the  right  to  proper  care  because  their 
parents  or  parent  must  work  to  see  that  they 
have  food  in  their  mouth  and  clothes  on  their 
backs. 

When  the  heartsick  mothers  leave  the 
homes  to  make  a  living  for  their  children, 
they  want  their  children  to  be  taken  care 
of,  and  not  have  to  worry.  We  get  this  at 
our  day  care  center.  I  myself  can  not  afford 
•25  a  week  for  a  woman  to  watch  my  child. 
This  is  not  counting  the  worry  I'd  have  and 
the  concern  for  his  meals.  If  the  Tiny  Tots 
Is  closed  I  will  have  to  quit  my  job!  Then 
I  will  have  to  go  on  welfare  I 

I  do  hope  that  you  will  consider  that  my 
son  is  a  person  and  entitled  to  the  same 
thing  in  life  that  your  child  has  (if  any). 

Please  help  us  keep  our  Day  Care  Centers 
as  they  stand  now  for  our  chlldrens  sake. 

Susan  N.  Ramos. 

Des  Moinxs,  Iowa, 

February  28,  1973. 

Dear  Sir:  I  am  the  director  of  Wesley 
Center  City  Day  Care  in  Des  Moines,  Iowa 
and  vice-chairman  of  the  Day  Care  Council. 
I  am  writing  concerning  the  proposed  HJI.W. 
regulations  of  February  16. 

We  are  presently  serving  54  children  of 
which  33  are  from  single  parent  families. 
Private  match  money  under  Title  IV-A  is 
our  chief  means  of  funding.  Under  the  pro- 
posed eligibility  requirements  29  children 
presently  receiving  assistance  would  not 
qualify.  Parents  not  qualifying  would  then 
have  to  meet  this  full  cost  of  the  child  care 
or  withdraw  their  children.  With  fewer  chil- 
dren In  the  center  our  cost  will  have  to  go 
up.  Therefore  even  the  parents  who  now  do 
pay  the  full  cost  will  probably  have  to  with- 
draw their  children.  Our  center  will  either 
be  severely  crippled  or  have  to  close  com- 
pletely. 

I  have  discussed  this  with  the  parents  to 
find  out  their  reactions.  Most  of  them  have 
to  work  to  support  their  families  and  they 
absolutely  could  not  afford  the  full  cost  of 
chUd  care  ($5.11  per  day.)  They  would  be 
forced  to  find  a  babysitter  but  this  is  dif- 
ficult and  they  are  often  undependable  and 
111  qualified.  Also  many  parents  could  not 
afford  the  cost  of  a  babysitter.  The  parents 
prefer  the  day  care  service  because  we  pro- 
vide trained  staff  members,  health  and  social 
services,  parent  education,  learning  experi- 
ences and  dependable  high  quality  child 
care. 

Many  parents  would  be  forced  to  receive 
public  assistance  for  these  reasons.  Day  Care 
helps  parents  help  themselves  by  allowing 
them  to  train  for  and  fulfill  productive  roles 
thus  reducing  welfare  rolls. 

I  think  you  would  have  to  agree  that 
young  children  are  one  of  our  nation's  most 
valuable  resources.  Their  attitudes  and  per- 
sonalities are  formed  by  age  five  or  six.  How 
can  we  disregard  this  most  important  re- 
sponsibility of  caring  for  children  with  de- 
velopmental child  care  (not  custodial  care) 
aimed  at  fulfilling  their  needs  and  strength- 
ening families?  We  need  high  quality  child 
care  in  the  United  States.  The  proposed 
H.E.W.  regulations  and  restrictive  eligibility 
guidelines  will  certainly  destroy  It.  Please  ask 
for  the  elimination  of  these  proposed  regu- 
lations. I  ask  for  your  help  so  that  as  di- 
rector I  don't  have  to  turn  away  these  54 
children  April  1. 
Urgently, 

Ms.  Jana  Jongxwaard, 
Director,  Wesley  Center  City  Day  Care. 
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Des  Moines,  Iowa, 

February  23.  1973. 
President  Nixon, 
White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  as  a  working  mother 
whose  son  attends  Wesley  Center  Day  Care  In 


_? 


Des  Moines,  Iowa,  cannot  understand  why 
you  plan  to  veto  the  Health,  Education  and 
Welfare  Program,  therefore  discontinuing  its 
services  to  various  worthy  causes,  such  as  our 
Day  Care,  sis  of  April  1,  1973.  I  cannot  tell 
you  how  Important  It  Is  to  our  family  for  my 
husband  and  I  to  be  able  to  go  to  work 
knowing  that  our  son  is  being  properly  cared 
for,  fed  well  and  is  being  taught  various 
things  to  enable  him  to  be  more  prepared 
and  aware  of  things  when  he  goes  to  kinder- 
garten. This  is  not  only  Important  to  us  as 
well  as  our  son,  but  we  could  not  afford  to 
pay  a  babysitter  what  they  would  want  for 
these  services.  It  Is  hard  enough  now  days  to 
even  make  "ends  meet"  without  having  to 
worry  about  government  funds  being  discon- 
tinued from  helping  to  support  the  Day  Care 
Center  which  takes  care  of  our  children. 

My  son  Is  am  only  child  and  for  him  to  be 
with  other  children  his  own  age  means  a 
lot  in  Itself.  The  children  now  days  are  so  far 
advanced  that  they  really  need  a  start  such 
as  the  Day  Cares  provide  for  them  to  cope 
with    life   outside    of    their   own    homes. 

Please  do  not  take  this  assistance  that  the 
Health,  Education  and  Welfare  Xerogram  pro- 
vides away  from  us! 

Very  truly  yours, 

Mr.  and  Mrs.  John  Laratta. 

Ankeny,  Iowa, 
February  27,  1973. 
Hon.  Harold  E.  Hughes, 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  HuGKEa:  This  letter  Is  in 
regard  to  the  severe  cutbacks  and  total  cur- 
tailment of  programs  within  Health,  Educa- 
tion, and  Welfare.  I  would  specifically  like 
to  speak  to  the  cut  In  day  care  provisions. 

I  am  not  on  welfare,  I  do  not  use  food 
stamps,  and  I  did  pay  Income  tax  of  over 
$1,300.00  last  year.  I  am  a  working  mother, 
and  the  prime  support  for  a  family  of  3.  I  am 
currently  paying  a  cost  of  85.00  per  day  for 
the  care  of  my  4  year  old  daughter,  and  re- 
ceive no  direct  compensation  for  any  part  of 
this  charge.  However,  with  less  funding 
available  to  the  Wesley  Methodist  Day  Care 
Center,  they  must  let  some  staff  go  and  fewer 
children  will  be  able  to  qualify  for  match- 
ing funds  and  attend  the  center.  I  am  told 
that  this  will  raise  my  per  diem  cost  to 
over  $7.00  a  day,  which  places  a  severe  fi- 
nancial burden  on  our  family  Income.  I  will 
probably  have  to  abandon  this  quality  day 
care  and  seek  a  cheaper  form  of  care  which 
will  Ignore  my  chllds  development  needs  and 
provide  only  a  custodial  function. 

Please   do   what   you   can   to   prevent   this 
cut  as   well   as   the   proposed    cut   In   other 
Social  Services  areas.  My  hardship  is  finan- 
cial— others  will  lose  much  more. 
Respectfully  yours, 

Mrs.  Linda  Aot. 

Des  Moines,  Iowa, 

February  22, 1973. 
Eon.  Harold  E.  Hughes, 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  Hughes:  I  am  writing  to 
protest  President  Nixon's  planned  discon- 
tinuance of  many  current  HEW  programs  as 
of  April  l8t.  It  Is  inconceivable  to  me  that 
the  President  Is  using  his  power  to  en- 
croach upon  the  powers  of  the  legislative 
branch,  and  that  Congress  is  seemingly 
willing  to  let  this  violation  of  our  consti- 
tutional "separation  of  powers"  principle 
take  place.  I  feel  that  Congress  is  partly  re- 
sponsible for  allowing  the  opportunity  for  a 
single  man  to  exercise  this  frightening  mis- 
use of  power. 

I  am  equally  appalled  by  the  whole  system 
of  priorities  In  our  country  today.  Programs 
designed  to  help  the  desperately  poor,  the 


families  of  working  men  and  women  whose 
meager  Incomes  are  supiKisedly  adequate  ac- 
cording to  federal  guidelines — these  are  be- 
ing passed  over  In  favor  of  much  costlier 
military  and  defense  spending.  HEW  Is  con- 
stantly criticized  for  wastefulness  and  In- 
efficiency, but  how  can  the  waste  In  HEW's 
budget  begin  to  compare  with  the  incredible 
waste  of  the  larger  Defense  Department?  At 
least  HEW  is  trying  to  devise  ways  to  help 
people,  not  destroy  them. 

I  am  upset  by  many  of  the  cuts  Mr.  Nixon 
has  decreed  recently,  but  I  am  especially 
shocked  at  his  intention  to  cut  funds  avail- 
able to  day  care  programs — one  of  the  most 
effective  forms  of  assistance  In  that  it  en- 
ables people  to  "help  themselves"  which  Mr. 
Nixon  verbally  favors.  I  believe  that  most 
people  possess  the  tragic  notion  that  welfare 
recipients  live  a  life  of  leisure  at  the  tax- 
payer's expense.  Knowmg  how  these  people 
really  live  and  knowing  the  attitudes  of  those 
who  have  no  contact  with  their  problems 
brings  me  to  tears.  Even  If  our  country 
chooses  to  ignore  the  needs  of  adults  who  are 
caught  in  a  situation  they  feel  helpless  to 
change  by  themselves,  how  can  we  Ignore 
the  needs  of  children?  How  can  we  expect 
to  build  a  better  life  for  them  and  a  better 
world  for  us  If  we  do  not  put  quality  care  for 
our  children  high  on  our  list  of  national 
priorities? 

I  implore  you  to  do  everything  In  your 
power  to  stop  Mr.  Nixon  from  single-hand- 
edly deciding  our  nation's  priorities.  Espe- 
cially try  to  stop  him  from  widening  the  class 
division  In  our  country  by  ignoring  the  needs 
of  the  poor,  the  near-poor,  and  the  minority 
groups  for  the  sake  of  increased  mlllUry  ex- 
penditures  and   favors  to  big   business. 

In  love  for  mankind, 

Mrs.  T.  K.  Smith. 

February  27,  1973. 

Dear  Senator  Hughes:  Our  two  girls  are 
enrolled  at  Wesley  Center  City  Day  Care  here 
In  Des  Moines,  Iowa.  Our  day  care  Is  one  that 
Is  now  receiving  Federal  funds  that  the  Pres- 
ident wants  to  take  away.  I'm  writing  this  as 
a  very  concerned  parent  who  hopes  you  can 
help  us  and  aU  the  other  parents  whose 
children  attend  day  care  centers. 

I  don't  feel  that  my  children  would  receive 
the  excellent  care  they  are  receiving  If  we 
had  to  go  back  to  a  private  sitter.  The  staff 
is  trained  in  child  care  and  believe  me  thev 
are  good  with  chUdrenI  Our  children  have 
really  developed,  "come  alive,"  since  attend- 
ing the  day  care.  They  can  relate  to  both 
children  and  adults  now,  which  they,  especi- 
ally our  youngest.  Just  couldn't  do  with  a 
private  sitter  who  provided  nothing  more 
than  someone  to  be  there  to  see  that  they 
didn't  hurt  themselves.  They  have  learning 
experiences  now;  they  have  other  children  to 
play  with;  they  get  good,  well-balanced 
meals;  all  of  which  they  did  not  get  with  a 
private  sitter! 

We  are  a  middle-income  family,  but  we 
wouldn't  be  If  I  had  to  quit  work.  And  with- 
out the  peace  of  mind  that  I  have  with  my 
children  at  the  day  care,  I  might  have  to  quit 
working.  It  would  be  impossible  to  find  the 
kind  of  care  they  are  receiving  now.  If  I 
have  to  quit  work,  my  family  would  still  be 
able  to  "survive"  because  I  am  lucky  enough 
to  have  a  working  husbsmd.  But  we  wouldn't 
be  able  to  pay  our  house  payments  and  all 
the  other  bills  we  have.  We  couldn't  qualify 
for  welfeu-e  so  we  would  lose  otir  home  most 
likely,  or  maybe  our  refrigerator,  or  maybe 
something  else. 

So  please,  help  us  and  the  others  like  us — 
all  the  people  who  are  being  affected  by  this 
unreasonable  proposal  by  our  President.  It 
doesn't  even  make  sense  I 

Stop  the  HEW  cutback! 

Mrs.  LONKIE  L.  Qrzxnvtelo. 


Hardin  Countt, 
Department  or  Social  Sksvices, 

Eldora,  louM,  Feb.  12, 1973. 
Hon.  Habold  E.  Hughes, 
U.S.  Senate, 
Washington,  D.C. 

DxAB  Sib:  As  Day  Care,  Headstart,  and 
other  early  childhood  education  programs 
are  coming  under  fire  of  the  present  admin- 
istration, I  would  like  to  bring  to  your  at- 
tention the  positive  results  and  urge  your 
continued  support  of  these  programs. 

In  spite  of  the  pros  and  cons  about  mothers 
working,  it  is  a  fact  that  more  and  more 
mothers  are  Joining  the  work  force  of  our 
country.  Single  parents  are  working  to  sup- 
port their  families,  mothers  from  low  and 
middle  Income  class  homes  are  working  to 
supplement  the  family  Income  and  more 
welfare  mothers  are  working  due  to  emphasis 
on  work  requirements.  The  question  then  is 
not  whether  mothers  should  work  but 
whether  children  will  receive  quality  baby- 
sitting. 

Day  Care  Centers  are  designed  to  care  for 
children  In  a  warm  and  supportive  atmos- 
phere where  they  learn  to  interact  with 
other  children.  They  are  exposed  to  elemen- 
tary educational  concepts  such  as  numbers, 
letters,  etc.,  and  are  given  opportunity  for 
creative  self-expression  in  activities  such  as 
art  and  music.  In  Hardin  County  there  are 
two  Day  Care  Centers,  one  in  Eldora  and 
one  in  Iowa  Palls.  Both  provide  superior  child 
care. 

Since  attending  day  care  In  our  County,  one 
child  has  had  a  nine  point  IQ  Increase.  This 
Is  an  appreciable  Increase  especially  In  view 
of  the  fact  that  the  child  was  originally  la- 
beled as  severely  retarded  and  Is  now  up  to 
the  functional  level  of  mildly  retarded. 

Day  Care  and  other  types  of  early  child- 
hood education  can  and  do  make  a  difference 
for  children.  The  change  may  be  In  IQ,  in 
socialization,  in  receiving  nutritious  meals 
and  In  giving  the  culturally  disadvantaged 
child  a  background  for  school.  The  children 
are  tlie  future.  They  should  receive  every 
opportunity. 

Day  Care,  Headstart,  or  pre-school  wUl 
help  all  children  but  most  of  all,  it  may  be 
the  dlffernce  that  will  break  the  cycle  of 
poverty  for  some  children.  This  is  booming 
more  of  a  reality  due  to  the  highly  success- 
ful program  of  Follow -Through  which  is  a 
follow-up  program  in  the  school  systems 
after  Head  Start.  Our  prisons,  training 
schools,  ad  welfare  rolls  are  filled  with  people 
who  did  not  have  a  chance  when  they  en- 
tered kindergarten.  Let's  make  the  chance 
possible. 

Funding  for  Day  Care  continues  to  be  a 
problem  since  quality  care  is  expensive  and 
even  working  families  cannot  afford  to  pay 
the  full  price.  In  addition.  Hardin  County, 
does  not  have  Headstart.  The  Day  Care  has 
been  used  as  an  alternative  for  several  of 
the  disadvantaged  children.  Yet.  there  is 
still  not  enough  funding  to  cover  all  the 
children  who  do  need  a  "headstart".  There- 
fore. I  tirge  you  to  vote  for  more,  not  leas, 
funding  for  Day  Care,  Headstart.  and  other 
early  childhood  education  programs. 

To  further  know  the  facts,  you  are  urged 
to  visit  Day  Care  Centers  and  Headstart 
classes. 

Sincerely, 

Srabon  Willans,  SW  n. 


Iowa  Children's  and  Family  Sxbvices, 

Des  Moines,  Iowa,  March  1, 1973. 
Hon.  Harold  E.  Hughes, 
U.S.  Senate, 
Washington,  DC. 

My  Dear  Senator  Hughxs:  I  am  writing 
to  let  you  know  how  much  I  appreciate  your 
support  of  "people  programs"  rather  than 
gross  expenditures  for  the  military. 
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Traveling  over  Iowa  In  relation  to  Head 
Start  training  and  working  with  Inner-clty 
child  care  programs  In  Des  Moines,  I  am 
becoming  Increasingly  agitated  and  furious 
about  the  callous  indifference  to  the  effect 
holding  back  money  to  programs  and 
threatening  their  demise  has  upon  people 
It  the  lowest  level  of  our  economic  society. 
Repeatedly  we  Initiate  programs  In  their  be- 
half and  espect  that  they  wUl  be  delivered 
with  one  hundred  percent  effectiveness  with 
absolutely  no  "rip-off"  by  the  Individuals  In- 
volved in  the  delivering  of  the  services 
ilthough  such  behavior  Is  commonly  accepted 
'rom  those  In  the  highest  level  of  oxir  society. 
I  know  very  well,  since  I  have  been  "a 
part  of  the  system  all  my  working  life,  that 
much  reform  Is  necessary  within  the  welfare 
system.  I  can  also  buy  the  concept  of  revenue 
sharing,  although  I  am  dubious  that  all  state 
jovernments  will  be  objective  enough  to  In- 
:lude  In  the  benefits  of  this  revenue  sharing 
111  segments  of  their  population  on  an  equal 
Dasls.  However,  I  am  adamantly  against  using 
Door  people  who  have  to  struggle  against  such 
3dds  as  a  political  football. 

Child  care  services  of  a  comprehensive 
lature  have  given  tremendous  encourage- 
nent  to  families  who  are  trying  desperately 
»  Improve  their  situation.  These  famUles 
lave  learned  to  participate  in  the  govern- 
nental  process  through  taking  an  active  role 
n  managing  their  child  care  programs.  It  la 
sad  to  see  how  easily  the  old  sense  of  help- 
essr.ess  and  hopelessness  can  come  to  the 
iurface  when  they  read  about  restriction  of 
ervlce  to  ninety  percent  of  those  on  welfare, 
rhe  person  who  is  trying  to  get  off  welfare 
md  doing  so  at  the  marginal  level  where  his 
imployment  does  not  provide  enough  to  make 
ife  any  easier,  relies  on  the  services  of  a 
:omprehensive  chUd  care  faculty  to  keep 
rolng  and  to  ease  the  transition.  In  the  few 
^ears  Federal  money  has  been  avaUable  to 
Lsslst  In  the  development  of  community- 
jased  programs,  we  have  seen  many  estab- 
Ished.  Now  it  looks  as  though  the  same  thing 
s  going  to  happen  as  has  happened  In  the 
1  last— Just  at  the  time  they  have  pulled  them- 
I  elves  up  to  a  level  of  half-way  adequate 
(  peration,       they       get      threatened       with 

<  xtlnctlon. 

I  know  you  are  doing  all  that  you  can 
'o  confront  the  administration  with  Its 
selected  priorities  and  support  you  In  this 
( 'ffort. 

Sincerely, 

Mrs.  Elizabeth  S.  Tttrnxs, 
Conrultant,  Community  Development. 

Boss   HOTTLS   Co,, 

Des  Moines,  Iowa,  March  1, 1973 
1  Ion  Harold  E.  Hughes, 
/  S.  Senator. 
'  Vnshington,  D  C 

Dear  Senator  Hughes:  Since  my  semlre- 
1  Irement  approximately  five  vears  ago  I  have 
I  ecome  very  interested  In  Social  Welfare  work 
lere  in  Des  Moines,  especiaUy  the  Dav  Care 
Centers. 

Recently    we   have    been    working    with    a 

<  enter  which  is  under  the  direction  of  a  Sister 
1  Ullan  Chance  and  Is  located  In  the  Chapel 
cf  the  old  Dowling  High  School.  This  is  a 
lery  flne  fireproof  building.  However,  we 
I  eed  to  spend  some  830.000  on  Improvements 
such  as:  a  kitchen,  rest  rooms,  and  heating 
I  nd  other  structural  Items. 

We  have  our  conamlttees  all  set  to  raise 
this  $30,000  from  the  various  Catholic 
Churches  In  the  city  of  Des  Mojies,  which 
^  e  know  will  be  no  problem.  The  real  prob- 
1  !m  now  comes  from  HEW  in  that  the  Federal 
lunding  of  this  program  for  children  whose 
p  arents  cannot  afford  to  pay  Is  to  be  dlscon- 
tinued  by  April  1st. 

Of  the  60  to  70  children  that  Sister  Is  tak- 
l  ig  care  of  in  this  center,  90  percent  are  from 
single  parent  families.  The  mother  is  work- 
1  ig  to  stay  off  relief,  and  of  course  the  Day 
(are  Center  is  taking  care  of  the  child  or 
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chUdren  while  the  mother  Is  working  or  at- 
tempting to  learn  a  trade  which  will  permit 
her  to  stay  off  the  relief  program. 

I  am  aware  of  the  State  Revenue  Sharing 
Program  from  the  Federal  Government 
which.  I  understand,  for  the  State  of  Iowa 
will  amount  to  some  76  million  dollars. 

Perhaps  our  State  Legislature  will  use  a 
portion  of  this  money  to  keep  the  Day  Care 
service  in  effect.  However,  I  am  sure  that  no 
funds  from  the  State  will  be  avaUable  for  any 
Social  Welfare  Program  which  was  Federally 
financed  by  April  1st. 

At  a  large  gathering  of  concerned  Des 
Moines  citizens,  held  last  night  at  the  Ply- 
mouth Congregational  Church,  the  enclosed 
resolution  was  passed  after  much  thought 
and  discussion.  I  am  appealing  to  you  to  read 
this  Resolution  and  then  act  likewise  by 
keeping  Federal  Funds  available  until  such 
time  as  the  State  of  Iowa  provides  sufficient 
funding  for  this  program;  or  the  Federal 
Oovemroent  decides  to  continue  to  provide 
funds  for  this  very  important  aspect  of  our 
Social  Service  here  In  Des  Moines. 
Very  truly  yours. 

Herbert  H.  Drzt, 
Insurance  Manager. 

A  RESOLtmON 

Four  years  ago  President  Nlxon  called 
for  a  shift  from  welfare  to  workfare,  with 
ablebodied  persons  In  Jobs  and  day  care  cen- 
ters for  children  of  working  mothers  or 
mothers  training  for  Jobs. 

Existing  day  care  agencies  expanded  their 
programs,  and  new  centers  were  established 
to  meet  the  increasing  needs,  supported  In 
part  by  various  federal  funds.  A  recent  sur- 
vey showed  Polk  County  had  5,000  children 
needing  day  care,  but  existing  facilities  ac- 
commodate only  about  1,900. 

The  federal  department  of  Health,  Educa- 
tion and  Welfare  has  now  ruled  that  as  of 
.A.pril  1  eligibility  restrictions  on  Title  4-A 
day  care  fimds  will  be  sharply  tightened, 
drastically  reducing  the  number  of  children 
who  can  be  served.  Many  centers  In  Polk 
County  will  have  to  dismiss  a  substantial 
portion  of  their  children  and  teachers;  some 
centers  may  have  to  close. 

Federal  officials  have  suggested  that  rev- 
enue sharmg  funds  be  used  to  offset  loss 
of  Title  4-A  money.  But  It  seems  Impossible 
for  any  of  this  money  to  be  available  tor 
day  care  by  April  1  or  soon  thereafter. 

Therefore,  we  citizens  of  Polk  County,  as- 
sembled at  Plymouth  Congregational  Church 
In  Des  Moines  this  28th  day  of  February,  1973, 
hereby  ask  the  Department  of  Health,  Educa- 
tion and  Welfare  to  suspend  Implementation 
of  the  new  Title  4-A  day  care  guidelines 
until  other  sources  of  money  can  be  found. 

We  call  upon  the  Des  Moines  City  Council, 
the  Polk  County  Board  of  Supervisors,  the 
Polk  Couny  Board  of  Social  Welfare,  and  the 
Iowa  State  Legislature,  to  make  similar  re- 
quests of  HEW. 


THE  DISTRICT  OP  COLUMBIA  PENAL 
COMPLEX  AT  LORTON,  VA. 

Mr.  SCOTT  of  Virginia.  Mr.  President, 
the  General  Assembly  of  Virginia  has 
passed  a  joint  resolution  memorializing 
the  Congress  to  undertake  corrective  ac- 
tion at  the  District  of  Columbia's  penal 
complex  at  Lorton,  Va.  The  action  sug- 
gested by  the  General  Assembly  is  that 
the  prison  complex  be  transferred  to  the 
U.S.  Bureau  of  Prisons  which  is  the  pur- 
pose of  S.  375.  a  measure  I  introduced. 
Copies  of  this  memorial  have  been  sent 
to  the  chairman  and  ranking  member 
of  our  District  of  Columbia  Committee 
and  a  request  has  been  made  that  after 
obtaining  the  desired  agency  reports, 
hearings  be  held  so  that  the  suggested 


transfer  can  be  given  full  attention  by 
the  Congress. 

You  may  remember  that  a  similar  pro- 
vision was  included  in  the  House  version 
of  the  District  of  Columbia  omnibus 
crime  bill  but  was  deleted  in  a  confer- 
ence with  the  Senate. 

The  situation  at  Lorton  has  gotten 
so  bad  that  the  Virginia  Attomev  Gen- 
eral has  filed  suit  suggesting  that  It  be 
declared  a  public  nuisance. 

Mr.  President,  corrective  action  by  the 
Congress  Is  long  overdue  and  I  hope  we 
can  move  soon  in  accordance  with  the 
wishes  of  the  people  of  Virginia  to  have 
this  prison  complex  transferred  to  Fed- 
eral jurisdiction.  I  ask  unanimous  con- 
sent that  a  copy  of  the  Flouie  joint  res- 
olution of  the  General  Assembly  of  Vir- 
ginia memorializing  the  Congress  to  take 
corrective  action  be  Included  in  the 
Record  at  this  point  for  the  Information 
of  my  colleagues. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  Joint  Resolution  No.  229 

Memorializing  the  Congress  of  the  United 
States  to  undertake  corrective  actions  at  the 
Lf>rton  Prison  Complex  to  Insure  proper  ad- 
ministration and  security  of  that  faculty. 

Whereas,  the  District  of  Columbia's  penal 
Institution  at  Lorton,  Virginia  is  unique  In 
that  it  is  physically  located  within  the  con- 
fines of  the  Commonwealth  of  Virginia;  and 

Whereas,  the  administration  and  control  of 
subject  faculty  Is  exclusively  that  of  the  Dis- 
trict of  Columbia  government  with  no  par- 
ticipation by  local  or  State  governmental  of- 
ficials or  agencies;  and 

Whereas,  there  have  been  one  hundred 
thirty-seven  instances  of  prisoner  escapes 
during  the  nineteen  hundred  seventy-two 
calendar  year,  an  Increase  of  flfty-elght  over 
nineteen  hundred  seventv-one,  endangering 
the  lives  and  safety  of  Virginia  citizens;  and 

Whereas,  the  administrators  of  subject 
facility  have  responded  to  local  citizen  con- 
cem  In  an  arrogant  and  most  uncooperatlv* 
manner;  and 

Whereas,  citizens  of  Virginia  have  been 
captured  in  their  homes,  kidnapped  and 
escapees  of  the  Lorton  Complex  have  been 
charged  with  the  murder  of  a  police  officer; 
and 

Whereas,  there  have  been  fifteen  Inmate 
assaults  on  prison  officers  and  sixty-three 
cases  of  assaults  by  inmates  unon  Inmates 
with  three  violent  deaths;  and 

Whereas,  the  consumption  of  alcoholic 
beverages  and  use  of  hard  drugs  has  become 
commonplace  within  the  prison  com'ilex  with 
four  recorded  Instances  of  death  due  to  drug 
overdose  In  nineteen  hundred  seventv-tvo; 
and 

Whereas,  escapes  have  taken  place  at  Lor- 
ton Prison  and  gone  unreported  to  Fiir.i^x 
County,  Prince  William  County,  and  State 
law  enforcement  agencies,  for  as  long  as  an 
eight  hour  period  of  time,  eiid.ingermg  the 
lives  and  safety  of  Virginia  residents;  n:-,v, 
therefore,  be  It 

Resolved  by  the  House  of  Delegates,  the 
Senate  of  VU-glnla  concarrin-.  That  the  Con- 
gress of  the  UnUe  I  States  "is  meiiiorialu-ed 
by  the  General  A.=  >embly  of  Virginia  to  ei.e 
its  most  expeditious  conslderj.Uon  to  trans- 
ferring the  control  of  the  Lort  n  rriion  Com- 
plex to  the  Federal  Prison  Systems,  and  to 
undertake  corrastl-e  a:tlon,  ,:-  Ui=iire  pr:.rer 
administration  and  securltv  of  subject 
faculty.  •' 

Resolved  fur" Iter,  That'  the  C'erk  of  the 
House  of  Delegates  Is  Instructed  to  send 
cople;  of  this  resolution  to  the  Clerl;  cf  t.'ie 
House  of  Re.-reo.-'ntsthcs  and  the  Scn.-.te 
of  the  United  Sta  e;  Ccnsrf*3s  and  to  the 
Virginia  delegation  In  the  Congress. 
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Agreed  to  by  the  House  of  Delegates,  Feb- 
ruary 7,  1973. 

Agreed  to  by  the  Senate,  February  23, 
1973. 


FRED  A.  HENRY  LETTER 

Mr.  McCLELLAN.  Mr.  President,  I  re- 
cently received  a  communication  from 
one  of  my  constituents.  Mr.  Fred  A. 
Henry,  of  Pine  Blufif,  which  I  would  like 
to  share  with  the  Members  of  this  body. 
It  is,  I  believe,  an  eloquent  expression  of 
the  viev>s  on  a  number  of  public  issues 
which  now  concern  a  large  majoritj'  of 
the  American  people, 

I  find  Mu  Henry's  condemnation  of  ir- 
responsible and  unrestricted  Federal 
spending  particularly  pertinent  at  this 
tim?  of  fiscal  crisis.  As  he  so  correctly 
observes,  the  Federal  Government  can- 
not continue  to  spend  more  money  than 
it  takes  In. 

I  believe  it  is  imperative  that  we  exert 
every  effort  to  restore  sound  fiscal  poli- 
cies to  the  operations  of  our  Govern- 
ment. A  balanced  budget  should  be— and 
must  be — -our  primary  and  ultimate 
objective. 

I  ask  unanimous  consent  that  Mr, 
Henry's  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Pine  Bluff,  Ark.,  March  2,  1973. 
Hon.  John  L.  McClellan, 
Senate  Building, 
Washington,  D.C. 

Dear  Sir:  I'm  not  very  good  at  expressing 
myself  In  any  form  but  I  am  satisfied  that 
you  are  a  master  at  understanding  whal  any- 
one Is  trying  to  teU  you. 

As  a  faithful  voter  and  a  true  American  I 
want  you  to  know  my  thoughts  on  the  fol- 
lowing Issues, 

1.  Amnesty — Anyone  that  flees  this  coun- 
try to  avoid  the  draft  Is  not  needed  by  us. 
Do  not  accept  them  back  In  the  coimtrv. 
They  are  the  type  that  might  work  with  the 
enemy  If  (God  forbid)  this  country  Is  In- 
vaded by  a  foreign  power. 

2.  Aid  to  North  Vietnam — No— That's  a  Job 
for  Russia,  China,  etc. 

3.  Aid  to  South  Vietnam,  Laos,  &  Cam- 
bodia— Yes. 

4.  Government  Spending— I'm  always 
speechless  when  I  think  of  the  brains,  knowl- 
edge, &  sklU  that  Is  found  In  the  U.S.  Con- 
gress. It  Is  the  greatest  gathering  of  brains 
the  world  has  ever  seen,  but  It  seems  they 
can't  handle  one  of  their  most  Important 
Jobs. 

I  would  have  been  bankrupt  alreadv  if  i 
had  handled  my  personal  finances  the  way 
the  Congress  has  handled  the  American 
peoples  money.  The  Congress  should  have  a 
budget  and  be  sure  that  they  do  not  appro- 
priate or  spend  more  money  than  they  re- 
ceive. If  more  money  Is  needed — Increase 
taxes. 

5.  Welfare— Do  not  give  anything  to  anv- 
one  that  is  mentally  and  phvslcallv  able  to 
help  himself.  I  realize  that  others  will  need 
help  from  time  to  time.  Whatever  we  (The 
American  People)  furnish  be  sure  to  let  them 
work  for  it.  This  wUl  save  the  self  respect 
of  the  Good  American  and  discourage  the 
undesirable  person. 

6.  Law  and  Order— When  I  was  a  bov  my 
father  got  my  co-operation  much  quicker  by 
carrying  me  to  the  woodshed  than  by  trying 
to  figure  out  what  "he"  had  done  wronj 
that  made  me  a  mean  little  boy.  This  Idea 
will  work  nationwide  now. 

T-  Pollution — Let's  clean  up  our  air,  lakes, 
and  streams  but  don't  throw  our  money 


away.  Police  our  laws  and  make  svire  that 
we  are  getting  our  money's  worth. 

8.  Inflation— This  Is  Just  a  way  to  redv.ce 
the  standard  of  living  of  the  elderly  that  has 
retired  on  a  fixed  Income. 

9.  "The  loud  mouthed  fringe" — It  seems 
that  the  only  thing  they  want  to  talk  about 
Is  their  "rights".  Someone  needs  to  demand 
that  they  Uve  up  to  their  responsibilities. 
These  go  hand  In  hand  in  my  book. 

10.  National  Security — Our  country  Is  too 
big  a  ripe  plum  for  us  to  be  anything  but 
a  first  class  mUltary  piower. 

Thank  you  so  very  much  for  letting  me 
express  my  opinions. 
Sincerely  yours, 

Fred  A.  Henrv. 


THE  GEOTHERMAL  WELL  IN 
ARIZONA 

Mr.  FANNIN.  Mr.  President,  last  Janu- 
ary 23  I  informed  the  Senate  of  a  pri- 
vately funded  project  in  Arizona  to  de- 
velop the  State's  first  geothermal  well. 
At  that  time  I  said  I  would  keep  my  col- 
leagues informed  regarding  the  develop- 
ments. 

I  am  most  happy  to  report  that  the 
drilling  has  struck  superheated  water. 
There  still  are  many  questions  to  be  an- 
swered before  the  project  can  be  de- 
clared a  success,  but  the  news  to  date 
certainly  appears  encouraging. 

The  well  is  being  drilled  near  Chand- 
ler, Ariz.,  by  Geothermal  Kinetics  Sys- 
tems with  financing  from  the  Salt  River 
project,  Arizona  Public  Service,  and 
Tucson  Gas  &  Electric  Co. 

In  less  than  2  months  they  have  cre- 
ated a  geyser  which  shoots  out  a  column 
of  steam  every  7  minutes. 

Mr.  President,  an  article  describing  the 
progress  appeared  in  last  Saturday's 
Arizona  Republic.  I  request  imanlmous 
consent  that  it  be  printed  in  the  Record 
at  this  point  for  the  benefit  of  my  col- 
leagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Chandler  Well  Spukts  Steam 
(By  Robert  L.  Thomas) 

Chandler. — Arizona's  first  geothermal  well 
has  struck  superheated  water  near  WlUlams 
Air  Force  Base,  causing  a  geyser  of  steam  to 
erupt  at  seven-minute  intervals. 

Temperatures  of  the  underground  water 
body  are  not  yet  known,  Mike  O'Donnell, 
Geothermal  Kinetics  Systems  vice  president, 
said  yesterday. 

Surface  temperatures,  however,  are  weU 
above  the  212  degrees  Fahrenheit  at  which 
water  boUs  and  the  water  from  the  well  "is 
flashing  into  steam."  O'Donnell  said. 

Surprisingly  O'Donnell  said,  the  water  Is 
sweet.  Most  geothermal  wells,  because  of 
their  depths,  encounter  hot,  aalty  water. 

"It's  sweet;  It's  drinking  water,"  he  said. 
"I  just  finished  a  big  glass  of  it." 

Geothermal  Kinetics  Systems,  aided  fl- 
nanclally  by  the  Salt  River  Project,  Arizona 
Public  Service  and  Tucson  Gas  and  Electric 
Co.,  Is  drilling  In  a  former  cotton  field  owned 
by  Power  Ranches,  Inc. 

The  company  and  the  utUltles  are  hoping 
to  demonstrate  that  a  field  of  geothermal 
steam  lies  below  the  surface  and  that  this 
steam  can  be  harnessed  to  power  8t«am- 
drlven  electrical  g^enerators. 

Such  a  steam  plant  is  virtually  pollution 
free  and  the  underground  steam,  propelling 
Itself  from  the  groimd  without  pumping,  Is 
a  long-lasting,  cheap  source  of  power. 

If  the  water  remains  sweet.  It  will  give  the 
drUlers  valuable  side  benefits  because  It  can 


be  used  either  for  drinking  or  for  Irrigating 
crops  after  turning  electric  turbines. 

In  other  geothermal  weUs  In  California 
and  Mexico  the  salty,  often  highly  mineral- 
ized water  must  be  disposed  of  In  various 
ways.  They  Include  storing  it  In  evaporation 
basins,  turning  the  water  Into  steam  over 
and  over  again  untU  the  minerals  and  salts 
remain,  or  allowing  It  to  drain  Into  the  sea. 

According  to  O'Donnell,  the  drillers  plan  to 
continue  drilimg  to  test  the  size  and  extent 
of  the  hot  water  body. 

He  declined  to  say  how  deep  the  well  is, 
other  than  that  It  Is  below  4,500  feet. 

"We're  Just  getting  Into  It  (the  steam 
field)  and  we're  going  deeper,"  he  said.  "We 
have  ordered  an  additional  3,000  feet  of 
pipe." 

The  steam  Is  Jetting  from  the  well  at  near 
the  speed  of  sound,  and  the  roar  Is  muffled 
by  a  giant  silencer.  From  the  sUencer  the 
steam  is  directed  through  a  pipe  and  Into  a 
drainage  basin. 

At  interrals  of  seven  minutes,  the  steam 
shoots  out  Into  a  column  100  feet  long, 
O'Donnell  said. 

"It's  really  something,  like  Old  Faithful," 
he  said.  He  referred  to  a  natural  steam  geyser 
In  Tellowstone  National  Park  which  erupts 
on  a  regular  schedule. 

O'Doimell  said  the  drlUers  have  a  hole  9% 
Inches  In  diameter  at  the  base  of  the  well  and 
are  probing  a  bed  of  hot  volcanic  rock. 

In  an  Interview  last  month.  Ward  Austin, 
geologist  at  the  driUlng  site,  said  highly  sen- 
sitive seismic  devices  have  detected  5  to  10 
tiny  earthquakes — too  small  to  be  felt  bv 
man — every  day  during  tests  prior  to  the 
drUllng. 

This,  he  said,  was  an  Indication  that  a 
subterranean  Intrusion  of  molten  volcanic 
rock  far  beneath  the  ground  was  present.  This 
hot  rock,  in  turn,  heats  the  underground 
water  to  far  above  the  boiling  point. 

The  steam  cannot  escape  to  the  surface 
because  of  overhead  layers  of  Impermeable 
clays  that  contain  It  much  the  same  way  a 
pressure  cooker  does. 

But  the  great  pressure  has  caused  some  ex- 
pansion of  the  surface  over  the  years  that 
has  resulted  In  the  formation  of  some  large 
cracks  In  the  ground  near  the  San  Tan 
Mountains  a  couple  of  mUes  south  of  the 
drilling  Bite,  Austin  said. 


ELECTORAL  REGISTRATION  BY 
MAIL 

Mr.  McGEE.  Mr.  President,  during  our 
examination  of  voter  registration  by  mall 
in  the  Senate  Post  Office  and  Ci\11  Serv- 
ice Committee,  we  have  found  that  many 
people  are  concerned  with  the  practical- 
ity of  a  reglstration-by-mail  system.  For 
this  reason,  it  occurred  to  me  that  my 
colleagues  might  be  Interested  In  the 
statement  of  Mr.  "Willard  A.  Morris,  the 
administrator  of  Maryland's  board  of 
elections,  regarding  his  experience  with 
registration  by  mail. 

Mr.  Morris  told  a  committee  of  the 
Maryland  State  Senate: 

We  in  Maryland  should  not  be  alarmed  by 
registration  by  mall — we  already  have  It — 
and  It  does  work.  We  register,  by  mall,  mem- 
bers of  the  Armed  Forces,  the  Merchant 
Marines,  the  Red  Cross,  the  USO,  and  other 
organizations  serving  the  Armed  Forces  out- 
side of  the  United  States,  civilian  employees 
of  the  United  States  serving  outside  the 
United  States,  aU  of  these  Including  their 
spouses  and  dependents.  In  addition,  for 
years  we  have  registered  the  ill  and  disabled 
by  mall.  Since  the  1970  Voting  Rights  Act 
amendments,  we  have  had  mall  registration 
for  any  citizen  of  Maryland  who  was  away 
from  home  during  the  last  month  of  regis- 
tration during  an  election. 
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Mr.  Morris  Included  in  his  remarks  a 
comment  about  the  question  of  fraudu- 
lent registration  under  a  reglstration- 
by-mail  system.  He  said: 

In  all  of  these  mall  reglstratlona,  tbere  Is 
no  face-to-face  oath  taking.  The  citizen's 
own  signature  under  penalty  of  perjury  Is  the 
attestation. 

Mr.  Morris  clarifies  the  question  of 
where  the  responsibility  of  voter  regis- 
tration lies — with  the  Government  or 
with  the  people.  He  says: 

Contrary  to  the  opinion  of  mamy,  the  Con- 
stitution guarantees  to  the  citizens  the 
right  to  vote  and  the  courts  have  consist- 
ently said  voting  Is  a  right  and  not  a  privi- 
lege. 

Before  Mr.  Morris  was  Administrator 
fr>v  the  State  Board  of  Elections,  he  had 
extensive  experience  as  a  local  election 
ofBcial  and  can  speak  with  considerable 
authority  ajid  expertise  in  this  area.  The 
concluding  paragraph  of  his  statement 
points  out  the  monetary  and  other  bene- 
fits local  registration  officials  will  gain  by 
a  reglstration-by-mail  program.  He  said: 

The  State  Board  supports  the  concept  of 
registration  by  mall.  The  prospect  of  federal 
funding  will  make  It  p)osslble  for  local  boards 
that  are  neither  staffed  nor  funded  for  ex- 
tensive registration  to  provide  a  registra- 
tion opportunity  to  attract  the  largest  niun- 
ber  of  voters.  In  so  doing,  the  local  board 
will  no  longer  be  the  obstacle  to  registra- 
tion. The  blame  will  be  squarely  on  the 
perspective  voter. 

The  statement  I  have  quoted  from  was 
made  for  the  purpose  of  encouraging  the 
Maryland  State  Senate  to  adopt  a  state- 
wide reglstration-by-mail  system.  Mr. 
Morris'  voter  registration  jurisdiction 
stretches  from  the  lonely  rural  routes  of 
the  Eastern  Shore,  throujrh  the  streets 
of  Baltimore,  to  the  suburban  neigh- 
borhoods of  Metropolitan  Washington. 
Experience  with  these  diverse  areas  has 
led  him  to  believe  that  the  prudent  course 
for  his  State  is  a  registration-by-maU 
system. 

Mr.  Morris*  foresight  Is  to  be  com- 
mended and  the  citizens  of  his  State 
will  indeed  be  the  benefactors  of  iais 
wisdom. 

THE  U.S.  BICENTENNIAL 

Mr.  TOWER.  Mr.  President,  in  1976  the 
United  States  of  America  celebrates  its 
bicentennial.  There  have  been  organiza- 
tional problems  and  some  lack  of  unity 
in  the  American  Revolutionary  Bicen- 
tennial Commission's  efforts  in  the  past 
but  I  now  sense  an  impetus,  a  fresh  out- 
look, and  an  increased  motivation  across 
the  Nation  to  get  down  to  work  and  make 
our  200th  birthday  celebration  meaning- 
ful to  every  citizen 

I  support  and  commend  the  goals  of 
the  ARBC  that  emphasize  local  celebra- 
tion of  the  event,  celebration  on  the  grass 
root  level  which  gives  every  locality,  no 
matter  its  size,  an  opportunity  to  partic- 
ipate in  the  bicentennial.  Granted,  it  is 
important  that  we  attract  foreign  visitors 
to  the  celebration  and  that  our  more  his- 
toric locations  and  large  urban  areas 
participate  fully  in  the  celebration.  But 
I  also  appreciate  hearing  of  the  parks, 
musuems,  and  public  school  programs 
that  are  being  planned  on  the  State  and 
community  level. 


In  my  own  State  of  Texas,  28  cities  are 
working  on  major  projects.  The  ARBC  of 
Texas  has  proposed  such  projects  as  a 
series  of  Illustrated,  educational  pamph- 
lets stressing  the  historical  ties  of  Texas 
with  the  Revolution :  a  series  of  publica- 
tions, traveling  exhibits,  audiovisual  aids 
and  a  speakers  bureau  to  reaquaint  the 
Texas  citizenry  with  its  cultural  and 
ethnic  diversity.  In  Texas,  we  have  an 
excellent  opportunity  to  educate  our 
citizens  as  to  the  contributions  of  each 
group  to  the  development  of  our  State. 
Each  community  in  Texas  has  been  asked 
to  plan  and  execute  a  permanent  im- 
provement as  a  gift  to  the  Nation  on  Its 
200th  armiversary. 

Individual  bicentennial  programs  in- 
volving the  environment,  the  arts,  and 
the  schools  and  universities  of  Texas  are 
being  developed  ahd  industry  and  busi- 
nesses are  also  being  encouraged  to  par- 
ticipate. 

This  is  just  a  brief  overview  of  what 
Texas  is  planning  to  do  to  celebrate  our 
Nation's  bicentennial.  We  hope  that  the 
other  States  and  the  Nation  as  a  whole 
is  as  enthusiastic  as  we  are  about  this 
celebration  and  will  work  with  us  toward 
the  goal  of  1976. 
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TAXPAYERS  SUPPORT  FREE 
DINNERS  AT  FORT  LEE 

Mr.  PROXMIRE.  Mr.  President,  the 
Army's  "charm  school"  for  training  mil- 
itary servants  at  Fort  Lee,  Va.,  is  oper- 
ating a  gourmet  food  service  for  civilian 
guests  at  taxpayer  expense. 

Several  times  a  year  when  a  class  is 
about  to  graduate  from  Fort  Lee,  the 
school  puts  on  an  extravagant  formal 
buffet  at  the  officers'  open  mess  or  the 
noncommissioned  officers  open  mess. 
These  events  are  given  in  honor  of 
"Founders  Day."  the  Boy  Scouts  of  Amer- 
ica, the  Virginia  State  College  or  any 
other  excuse  the  school  determines. 
Often  there  are  himdreds  of  guests.  For 
example,  on  March  2,  there  were  275 
guests  for  Founders  Day.  March  5 
brought  290  guests  for  the  Boy  Scouts. 
On  March  7,  the  NCO  Club  and  guests 
included  275  people.  Until  very  recently 
these  events  were  provided  to  guests  and 
military  personnel  free,  or  rather  at  tax- 
payer expense.  Now,  in  response  to  my 
investigations,  a  nominal  charge  is  being 
levied,  but  one  that  does  not  include  re- 
imbursement for  service  as  well  as  food. 

Buffets  such  as  this  go  on  on  an  aver- 
age of  at  least  once  a  week. 

ABUr    BtTDCET   PROVIDES    FOB    CTTUNABT   ART 
SHOWS 

In  addition  to  free  food  for  guests,  the 
Army  sends  its  cooks  across  the  country 
at  taxpayer  expense  to  demonstrate  their 
cooking  skills.  In  the  last  6  months,  Fort 
Lee  cooks  have  been  sent  to  gourmet 
cooking  shows  in  Richmond.  Va..  for  4 
days,  Detroit,  Mich.,  for  7  days,  and 
Washington,  D.C. — Epicurean  Club — for 
5  days.  This  is  paid  for  out  of  training 
funds  and  requires  a  refrigerated  van, 
two  drivers,  and  certain  exotic  equip- 
ment. The  Army  r^resentatives  make 
beef  Wellington — a  crown  roast  stuffed 
with  wild  rice  dressing,  pink  champagne 
cake  supported  by  champagne  glasses, 
and  as  their  specialty.  lobster  chariot- 


eer, which  is  a  team  of  six  lobster  horses 
pulling  a  chariot  carved  from  a  water- 
melon. All  at  taxpayer  expense,  of  course. 

rOOD    CONSULTANTS $100    A    DAT 

Along  with  the  regular  chefs.  Fort  Lee 
has  hired  some  retired  military  "consult- 
ants" at  $100  a  day  to  assist  in  food 
preparation  and  instruction. 

The  Fort  Lee  situation  cannot  be  tol- 
erated. What  is  this  If  not  a  "pocket  of 
fat?"  In  no  way  does  the  Fort  Lee  servant 
program  contribute  to  national  security. 
Granted  it  does  provide  a  plush  life  for 
our  generals  and  admirals.  But  it  does 
not  make  us  better  prepared  to  face  our 
adversaries.  In  fact,  it  encoiu^ages  a  fat 
and  lazy  officer  corps. 

I  have  introduced  a  blU,  S.  850,  that 
would  prohibit  the  use  of  enlisted  men 
as  personal  servants.  Aides  for  military 
purposes  would  be  allowed  but  no  more 
car  washing  and  swimming  pool  clean- 
ing. No  more  errands  for  family  members 
and  bartending  for  private  paitles.  The 
program  at  Fort  Lee  would  be  termi- 
nated. I  urge  the  Senate  to  act  on  this 
bUl. 
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STATEMENT  OF  SENATOR  HATFIELD 
BEFORE  THE  SENATE  JUDICIARY 
COMMITTEE  ON  CONSTITUTIONAL 
RIGHTS 

Mr.  HATFIELD.  Mr.  President,  yes- 
terday, I  testified  before  the  Senate  Ju- 
diciary Subcommittee  on  Constitutional 
Rights  on  behalf  of  my  legislation  to 
protect  newsmen  from  forced  disclosure 
of  their  confidential  sources  and  infor- 
mation. I  ask  unanimous  consent  that 
my  statement  before  the  subcommittee 
be  printed  at  this  point  In  the  Record. 

"There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows; 
Statement   of    Senator    Mabk   O.    Hatfield 

Mr.  Chairman,  I  am  here  this  morning  to 
testify  on  behalf  of  legislation  which  should 
never  have  become  necessary.  For  nearly  two 
hundred  years,  the  First  Amendment  has 
guaranteed  the  people  access  to  a  free  flow 
of  Information  by  preserving  and  protecting 
the  press'  function  of  gathering  and  dis- 
seminating news  and  opinion.  But  now  that 
function  Is  threatened  by  Judicial  Interfer- 
ence and  legislation  is  required. 

At  the  time  of  Its  writing  the  First  Amend- 
ment must  have  seemed  foolish  to  some,  even 
as  it  does  to  some  today,  for  newspapers  In 
the  early  days  of  our  Republic  were  fre- 
quently little  more  than  scandalous,  polemi- 
cal broadsides.  Even  Thomas  Jefferson  was 
once  prompted  to  write,  "nothing  can  now  be 
believed  which  is  seen  in  a  newspaper."  But 
the  Founding  Fathers  had  the  wisdom  to 
discern  that  the  quality  of  the  publication 
was  not  the  government's  business,  but  the 
f>eople'8,  and  in  order  for  the  people  to  be  the 
Judge  of  the  press"  integrity.  It  had  to  be 
protected  from  government  control. 

Simply  put,  the  First  Amendment  means 
that  the  people,  not  the  government,  are 
the  arbiters  of  truth,  and  this  has  to  be  so 
for  democracy  to  survive.  As  Justice  Learned 
Hand  said,  "the  First  Amendment  presup- 
poses that  right  conclusions  are  more  lik»- 
ly  to  be  gathered  out  of  a  multitude  of 
tongues  than  through  any  kind  of  authorita- 
tive selection.  To  many  this  is,  and  always 
will  be.  folly;  but  we  have  staked  upon  It 
our  all." 

Apparently  we  have  lost  sight  of  that  vi- 
sion, and  the  crux  of  our  free  society  U 
threatened.  For  since  the  Supreme  Coiut's 
decision  in  the  case  of  Bramhurg  v.  Hayes, 


the  courts  have  seen  flt  to  issue  subpoenas 
and  harsh  contempt  of  court  rulings  that 
threaten  the  people  s  right  to  know  by  in- 
terfering with  the  press'  news-gathering  and 
reporting  activities. 

I  do  not  believe  that  I  need  to  dwell  at 
length  on  the  implications  of  the  Court's 
ruling.  We  would  not  be  here  today  If  this 
were  a  matter  of  little  consequence.  But  I 
would  like  to  refer  to  one  episode  before 
moving  on  to  a  discussion  of  my  bill. 

In  1966,  Miss  Annettee  Buchanan,  editor 
of  an  Oregon  student  newspaper,  was  called 
upon  to  divulge  the  identities  of  unnamed 
persons  referred  to  In  a  story  about  mari- 
juana use  among  students.  She  refused  to 
disclose  this  information,  pleading  a  protec- 
tion against  such  disclosure  under  the  First 
Amendment.  But  the  Oregon  Supreme  Court 
found  that  the  PTrst  Amendment  did  not  af- 
ford such  protection,  and  ordered  Miss  Bu- 
chanan to  comply  with  the  order.  She  did 
not,  and  was  fined  for  contempt  of  court. 
I  have  mentioned  the  case  of  Miss  Buchan- 
an to  Ulustrate  that  judicial  interference 
with  the  press  did  not  originate  with  the 
case  of  Earl  Caldwell,  nor  is  it  confined  to 
well-known  reporters  working  for  prestigious 
papers.  It  Is  important  to  remember  that 
what  is  at  stake  here  Is  not  just  the  rights 
of  a  few  large  newspapers  or  wire  services, 
but  also  the  rights  of  the  small  dalUes  and 
weeklies  throughout  the  country.  Indeed. 
the  protection  of  these  rights  may  be  more 
Important  to  small  newspapers  and  broad- 
cast stations,  for  they  lack  the  legal  and  fi- 
nancial resources  to  combat  a  flurry  of  sub- 
poenas. If  they  are  forced  out  of  business 
because  of  high  coturt  costs,  our  supply  of 
Information   will   be  limited  further. 

Free  from  Interference,  the  press  is  able  to 
provide  us  with  Information  on  what  Is  hap- 
pening In  all  levels  of  government.  Without 
that  Information  we  would  have  only  the 
unchallenged  assertions  of  public  officials 
themselves,  making  It  virtually  Impossible 
for  us  to  make  Informed  Judgements  placing 
blame  where  it  belongs,  giving  credit  where 
It  is  due. 

Our  right  to  know  does  not  merely  extend 
to  the  relationship  between  the  press  and  the 
government,  however.  The  press  reports  on 
the  entire  society — its  truth  and  Its  sham. 
Its  beauty  and  its  ugliness.  Without  such 
knowledge  about  all  aspects  of  society,  the 
people  cannot  respond  in  a  rational  and  prin- 
cipled way.  Newsmen's  efforts  to  penetrate 
the  hostility  and  suspicion  of  dissident 
groups  will  be  impeded  If  these  groups  feel 
that  anything  newsmen  learn  will  be  subject 
to  forced  disclosure.  Any  disruption  of  the 
already  tenuous  channels  of  communication 
between  alienated  segments  of  our  society  is 
a  loss  we  can  Ul  afford. 

I  have  therefore  Introduced  Senate  Bill  451, 
to  protect  newsmen  from  forced  disclosure  of 
their  confidential  sources  and  information, 
except  when  a  newsman  is  the  defendant  in 
a  libel  action.  I  have  made  no  attempt  to 
define  who  is  a  newsman,  for  I  do  not  wish 
to  limit  this  protection  to  those  who  qualify 
under  some  professional  standard,  or  those 
whom  newsmen  themselves  define  as  news- 
men. Nor  should  this  prlvUege  extend  only  to 
professionals,  but  to  amateurs  as  well.  Stu- 
dent reporters,  like  Annette  Buchanan,  are 
not  professionals,  but  the  Information  they 
supply  can  be  as  vital  to  our  society  as  that 
of  professional  reporters. 

I  would  also  like  to  point  out  that  this 
privilege  extends  to  those  "Independently 
engaged  in  gathering  Information  for  pub- 
lication or  broadcast,"  so  that  free-lance 
journalists  and  authors  will  also  be  pro- 
tected. 

I  have  qualified  an  absolute  prlvUege  by 
prohibiting  a  newsman  from  claiming  the 
privilege  when  he  Is  the  defendant  in  a  libel 
action.  Thus  a  newsman.  If  sued  for  Ubel. 
naay  not  attribute  aUegedly  defamatory  in- 


formation to  a  "reliable  source"  and  then  use 
that  source  In  his  defense  without  identify- 
ing him. 

Sixth  Amendment  rights  are  involved  In 
the  granting  of  any  testimonial  privilege,  and 
particularly  so  In  this  instance.  We  should 
not  allow  the  press  to  escape  accountability 
to  the  public  for  the  pubUcatlon  of  defama- 
tory Information. 

It  has  been  argued  that  this  qualification 
will  expose  newsmen  to  court  action  from 
Irate  public  officials  whose  record  has  been 
criticized  by  the  press,  and  In  that  court 
action  the  newsmen's  confidential  sources 
win  be  disclosed.  I  do  not  believe  that  will 
happen,  If  my  understanding  of  the  Eighth 
Circuit  Court  of  Appeals  ruling  In  the  case 
of  Cervantes  v.  Time,  Inc.  Is  correct.  In 
that  decision,  the  court  ruled  that  since  the 
plaintiff  was  a  public  offlclal,  there  had  to 
be  a  concrete  showing  based  on  evidence 
apart  from  that  supplied  by  the  reporter, 
which  Indicated  that  the  reporter  had 
acted  with  malice  or  in  reckless  disregard  of 
the  truth. 

Beyond  this  one  exception  to  an  absolute 
privilege.  I  feel  further  qualifications  will 
erode  the  basic  intent  of  the  bill  and  subject 
the  press  to  continued  judicial  interference. 
To  rescind  the  prlvUege  on  the  grounds  of 
"overriding  national  interest,"  for  example, 
makes  the  Integrity  of  the  privilege  fluctuate 
along  with  the  vagaries  of  partisan  politics. 
I  doubt  very  much  that  it  was  in  the  "over- 
riding national  Interest"  to  send  Earl  Cald- 
well to  jaU  for  withholding  Information  on 
the  activities  of  the  Black  Panthers. 

Perhaps  this  would  not  be  a  problem  if  the 
government,  despite  announced  Intentions 
to  the  contrary,  had  not  lapsed  Into  classifi- 
cation of  great  volumes  of  documents.  The 
people,  not  Just  the  government,  have  a 
stake  In  determining  what  constitutes  the 
national  Interest.  They  must  have  Informa- 
tion on  what  their  government  Is  doing  for 
them,  to  them,  or  In  their  name  before  they 
can  make  rational  Judgments  as  voters.  This 
was  a  principal  reason  for  my  support  of 
Senator  Ervln's  bill  to  extend  the  time 
period  for  Congressional  consideration  of  the 
proposed  New  Rules  of  Evidence.  Rule  509 
would  protect  both  "secrets  of  state"  and 
so-called  "official  Information"  from  dis- 
closure In  Judicial  proceedings,  and  give 
government  officials  the  sole  power  to  decide 
what  the  people  should  know. 

Even  now,  precious  little  Information  about 
government  operations  escapes  the  labyrinth 
of  the  federal  bureaucracy  or  the  Congress 
Frequently,  the  only  Information  we  have 
is  obtained  through  "leaks"  by  confidential 
sources.  WhUe  we  press  for  declassification 
of  government  documents  and  open  Congres- 
sional committee  hearings,  we  must  protect 
these  sources.  The  cases  of  Ernest  Fitzgerald 
and  Gordon  Rule  indicate  what  will  happen 
if  confidential  sources  are  forced  to  reveal 
themselves  as  the  sources  of  Information  em- 
barassing  to  the  government. 

Nor  do  I  believe  that  the  prlvUege  should 
be  divested  If  the  Information  sought  Is  un- 
obtainable from  other  sources.  We  should  not 
compel  the  press  to  do  what  law  enforcement 
agencies  cannot  or  wUl  not  do  for  themselves 
To  do  so  would  make  the  press  an  investi- 
gative arm  of  the  government,  which  would 
in  Justice  Potter  Stewart's  words,  "harm 
rather  than  help  the  administration  of  Jus- 
tice." 

Finally,  you  wUl  note  that  my  bUl  does  not 
extend  to  the  states.  I  urge  the  states  to  en- 
act newsmen's  privilege  legislation,  and  I  am 
pleased  that  the  Oregon  Legislature  is  con- 
sidering a  bill  very  similar  to  my  own.  But  I 
do  not  believe  that  the  Congress  has  the  au- 
thority to  impose  what  Is  essentuily  a  rule 
of  evidence  on  the  state  courts.  This  was  an- 
other of  my  objections  to  the  proposed  New 
Rules  of  Evidence,  and  why  I  supported  the 
move  to  prolong  consideration  by  the  Con- 
gress. 


There  Is  a  sense  in  which  I  regret  our  being 
here  today.  Perhaps  this  issue  would  have 
been  better  resolved  in  the  courts  on  a  case- 
by-case  basis,  as  It  has  been  In  the  past.  But 
these  hearings  on  this  Issue  may  serve  as  a 
beginning  for  the  examination  of  broad  is- 
sues concerning  First  Amendment  freedoms. 
Shield  legislation  for  newsmen  should  serv'e 
as  a  catalyst  for  our  consideration  of  the 
over-classification  of  documents,  claims  of 
executive  privilege,  Congressional  procedures. 
accesslbUity  to  the  media,  monopolization  of 
the  media,  control  of  both  commercial  and 
public  broadcasting,  grand  jury  procedures, 
and  court  "gag  orders,"  to  mention  but  a  few. 

As  A.  M.  Rosenthal  recently  wrote,  "we  have 
come  to  the  point,  sorrowfully,  where  we 
really  do  not  expect  our  Governments  to  tell 
the  whole  truth  or  even  a  goodly  part  of  It." 
A  number  of  citizens  would  level  the  same 
charge  at  the  press.  If  this  situation  is  to  be 
favorably  resolved  so  that  the  people  wUl  be 
able  to  trust  those  that  inform  them,  we  must 
first  act  to  protect  the  preas  from  the  govern- 
ment, and  then  move  to  set  our  own  house  In 
order  so  that  the  people's  confidence  In  their 
government  can  be  restored. 


INTERVIEW  WITH  FREED  PRISONER 
OF  WAR 

Mr.  GRAVEL.  Mr.  President,  I  am 
gratified  to  Join  my  colleagues  in  the 
Senate  and  all  Americans  in  welcoming 
our  prisoners  home.  They  are  coming 
home  from  a  tragic  war  to  resume  their 
lives,  but  it  is  doubtful  that  the  memory 
of  that  conflict  in  Indochina  will  end 
there. 

The  American  public's  attention  to  the 
prisoners  has  recently  been  shifted  from 
their  various  political  roles  to  their  now 
impending  personal  ordeals.  It  is  in- 
evitable that  this  shift  of  emphasis  will 
result  in  much  confusion  and  misunder- 
standing. It  is,  therefore,  important  that 
Americans  understand  fully  how  the 
prisoners  were  treated  and  what  kind  of 
relationship  the  Vietnamese  and  cap- 
tured Americans  maintained. 

An  interview  with  a  released  prisoner 
was  recently  brought  to  my  attention 
which  deserves  to  be  noted,  because  of  its 
detailed  description  of  one  man's  expe- 
rience as  a  prisoner  in  Hanoi.  It  chal- 
lenges the  stereotype  many  Americans 
have  of  prisoners  being  tortured  and  suf- 
fering and,  In  doing  so,  further  helps  all 
of  us  to  understand  the  Vietnam  war 
more  objectively  and  accurately. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Steve  Jaffes  interview  with 
Lt.  Norris  A.  Charles  be  printed  in  the 
Record. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Freed  POW  Tells  or  His  Life  After  Captur* 

IN  North  Vietnam 

(By  Lt.  Norris  A.  Charles,  as  told  to  Steve 

Jaffe) 

You  think  about  getting  shot  down,  but 
you  really  don't  believe  it's  going  to  be  you, 
so  you  Just  put  it  out  of  your  mind.  You 
think  about  what  you  have  to  do — your  mis- 
sion and  then  getting  back  to  the  ship.  You 
don't  think  about  what's  there,  what  you 
are  hitting  and  so  forth — It's  not  your  job. 
Its  just  your  job  to  fly  the  mission  and  oome 
back. 

I  got  shot  down  on  Dec.  30.  1971.  just  after 
sunrise.  The  sun  was  coming  above  the 
horizon  when  we  launched,  and  It  must  have 
been  about  7:30  a.m.  when  we  got  hit. 

We  were  dodging  SAMs  (surface-to-air  mis- 
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si  ;es  \ .  They  shot  five  or  six  SAMs  when  they 
h  t  us.  It  wasn't  a  direct  hit.  I  guess  It  was 
a!  K3Ut  90  yards  away. 

After  we  took  the  hit.  we  were  running 
a:  ong  and  oxir  right  engine  caught  fire,  so  we 
shut  It  down.  Then  we  lost  everything — elec- 
tilcal,  hydraulics — and  then  we  couldn't  fly. 
V  e  went  through  some  negative  O's  and  right 
a  ter  that  my  pUot  said.  "Eject." 

I  waited  to  come  out  of  the  negative  O's, 
aid  then  I  ejected  at  about  14,000  feet.  I 
w  snt  out  and  must  have  tumbled  In  the  seat 
a  )out  seven  times.  It  seemed  like  an  eternity. 
I  said  to  myself.   "I  guess  this  Is  It." 

You  think  a  thousand  things  In  a  split 
s(  cond.  Fortunately.  I  separated  from  the 
s<  at  and  my  parachute  came  out.  I  looked 
up  and  there  It  was.  It  had  a  little  tear  In  It. 
Z  sing  the  compass  on  my  wrist,  I  tried  to 
g  ilde  my  parachute  to  the  east,  which  would 
hSkve  been  near  water,  but  to  no  avail. 

When  I  was  about  a  100  feet  off  the  ground. 
t!  lere  were  p>eople  coming  toward  me.  They 
were  about  20  feet  away  from  me  when  I  hit 
tie  ground.  These  Vietnamese  civilians — 
P'asants  from  the  village — were  rushing  to- 
ward me.  A  couple  of  them  had  guns,  some 
had  rakes,  some  had  hoes  and  so  forth. 

After  hitting  the  ground,  I  tried  to  run. 
Then  I  thought.  "Well,  no  sense  In  this."  I 
had  my  parachute  and  everything  on.  So  I 
t  irned  back  around  and  gave  them  the  peace 
s  en.  As  they  ran  up  to  me.  they  were  laugh- 
ing. I  could  see  no  animosity  In  their  faces. 

I  think  their  apparent  happiness  was  a  com- 
t  Inatlon  of  Jubilance  and  pride  of  conquest. 
They  take  pride  In  shooting  you  down,  but 
t  ley're  not  hostile,  really,  even  though  we 
b>mb  their  houses  every  day. 

The  people  all  started  taking  off  my  gear. 
There  were  about  20  men.  women  and  chil- 
dren. They  wanted  me  to  take  off  my  boots, 
t  ut  I  heard  someone  say.  "Nay,  nay."  So  I 
Slid,  "Nay,  nay,"  and  they  let  me  keep  the 
loots  on. 

They  marched  me  over  to  one  of  the  vU- 
1  kger's  huts.  A  bunch  of  villagers  stood 
around  and  told  me  to  take  off  my  flight 
sjlt.  Indicating  that  they  would  give  me 
t  sore  clothes  to  put  on.  This  was  all  In  sign 
1  mguage.  I  had  on  red  drawers,  and  the  girls 
started  giggling  and  laughing.  I  told  an  old 
r  lan  I  wanted  them  to  leave  the  room,  so 
t  tie  women  were  sent  out.  They  gave  me  some 
( rj  clothes  and  some  cigarettes.  I  was  their 
I  rlze  purse,  and  they  were  going  to  take 
c  are  of  me. 

We  had  Just  boomed  out  of  the  sky,  so 
t  tiere  weren't  any  military  around.  My  plane 
1  ad  fallen  on  a  villager's  hut.  The  owner  was 
8  woman,  and  she  looked  so  hurt.  All  she 
:  ranted  to  do  was  to  touch  me  and  say  some- 
thlng  like,  "Why,  why  did  you  do  this  to 
!  iy  house?"  She  didn't  have  any  hoetUlty, 
Just  a  question  that  would  go  unanswered. 

I  told  them  I  had  to  go  to  the  bathroom 
';  y  gesturing  and  saying,  "make  water" — they 
•poke  a  little  English.  One  of  them  showed 
i:ie  where  the  outhouse  was. 

I   HAD   BZrN   TRAINED  TO  EXPECT  THE  WORST 

Through  all  this  I  felt  no  fear  because  I 
l.swl  been  trained  to  expect  the  worst — to  be 
lilt  and  beat  up.  None  of  this  happened  to 
lae. 

Some  North  Vietnamese  soldiers  came  to 
]ilck  me  up.  As  they  put  me  In  their  Jeep,  I 
( ould  see  my  flight  suit  hanging  on  the  line 
(  utside  the  hut  to  dry. 

We  arrived  at  a  bomb  shelter  outside  a 
school,  and  they  took  me  Inside.  The  people 
( f  the  village  came  In  and  looked.  Some  of 
1  hem  would  feel  my  Afro,  and  the  kids  would 
ome  In  and  give  me  clgarets.  even  light 
'  hem  for  me. 

The  guard  who  was  watching  me  may 
liave  thought  I  was  afraid.  He  was  about  20 
years  old.  We  couldn't  talk,  we  couldn't  com- 
1  ciunlcate.  but  there  was  a  kind  of  feeling 
1  letween  the  two  of  us.  He  patted  me  on  the 
Unee  as  If  to  say.  "Don't  worry,  everything 
3  going  to  be  all  right.  Ill  take  care  of  you." 


Aft«r  about  two  hours  there,  I  was  put 
back  In  the  Jeep  blindfolded,  and  my  hands 
were  tied,  not  tightly,  though.  The  whole 
village  was  watching  and  taking  pictures  of 
their  prize. 

Someone  else  was  put  in  the  Jeep  beside 
me.  It  was  my  pilot,  Dave  Hoffman.  We 
dldnt  say  mucli,  but  we  touched  each  other. 

When  we  arrived  at  the  next  shelter,  about 
20  miles  away,  they  separated  Dave  and  my- 
self and  gave  me  some  dry  food  that  looked 
like  cereal.  I  bit  on  It  and  they  put  It  In  my 
boot  to  save;  you  learn  quickly  to  keep 
everything.  They  also  brought  me  some  rice 
and  greens  and  hot  water,  which  I  later  dis- 
covered was  boiled  so  we  wouldn't  catch  any- 
thing. 

My  pilot  was  In  another  room  near  me.  I 
heard  them  come  Into  his  room.  He  had 
broken  his  arm  on  ejection  and  they  were 
trying  to  set  It.  (A  doctor  had  come  In  and 
asked  me  If  I  was  hurt  In  any  way.)  They 
gave  Dave  some  shots  to  kill  the  pain. 

About  8  o'clock  that  night  they  led  us  one 
at  a  time  to  a  house.  The  whole  village  was 
there — the  kids,  the  women,  the  men,  the 
village  chief  and  the  Interrogator.  They  were 
all  standing  around  very  quietly.  The  Inter- 
rogator asked  me  my  name,  my  rank  and 
serial  number,  which  1  gave.  But  when  he 
asked  what  ship  I  was  from,  I  would  scream 
bloody-murder  as  If  my  stomach  was  killing 
me. 

Evidently  they  had  been  through  this  be- 
fore because.  In  broken  English,  the  Interro- 
gator said,  "We  understand,  we  know.  You're 
In  shock,  and  so  we  will  Interrogate  you  In 
the  morning,  maybe."  Then  he  said.  "Is  there 
anything  that  you  need?" 

■That  really  blew  my  mind — him  asking 
me  If  there's  anything  I  need.  I  told  him 
yes;  I  was  cold  and  would  need  something  to 
put  on  for  the  night. 

After  that  they  took  me  back  to  the  shel- 
ter, where  there  was  a  blanket  waiting  for 
me.  They  had  put  straw  on  the  board  I  was 
to  sleep  on.  The  straw  could  have  been  either 
for  my  comfort  or  so  they  could  hear  me  If 
I  made  any  noise. 

We  slept  until  about  5  ajn.  when  they 
came  for  us.  As  we  were  put  back  into  the 
Jeep,  one  guy  who  had  an  old  pair  of  FVench 
metal  handcuffs  looked  at  me  and  then  back 
at  the  handcuffs.  He  looked  at  me  again  and 
then  I  guess  he  thought,  "Oh,  forget  It." 

Then  we  began  a  difficult  drive  to  a  Hanoi 
prison  camp — eight  Vietnamese,  Dave  and 
myself.  Dave  was  kind  of  delirious  from  the 
paln-klllers,  and  he  lay  across  my  lap  most 
of  the  way. 

THET  GAVE  US  WATER  AND  WHOLE  LOAF  OF  BREAD 

They  gave  us  water  and  a  whole  loaf  of 
bread  to  eat  on  the  way.  Neither  of  us  felt 
like  eating.  Our  trip  up  must  have  taken 
eight  hours,  and  we  arrived  in  Hanoi  around 
3  on  New  Year's  Eve  afternoon.  We  had  been 
blindfolded  during  the  trip,  again.  They  took 
each  of  us  to  separate  rooms. 

They  pulled  my  blindfold  off,  and  I  saw 
the  room  for  the  first  time.  We  were  In  an 
old  French  camp.  My  room  was  about  16x16 
feet,  with  two  desks  and  a  wooden  plank 
bed;  It  had  a  window  which  was  boarded  up. 
This  fairly  big  room  was  one  of  several  In  the 
building. 

As  I  look  back,  the  quarters  were  beauti- 
ful compared  to  the  way  most  Vietnamese 
live,  but  certainly  not  beautiful  compared  to 
the  way  most  Americans  live.  This  was  where 
I  would  spend  36  days  In  solitary  confine- 
ment. 

I  was  Immediately  Issued  my  rations,  which 
amounted  to  an  eight-ounce  cup,  toothpaste, 
toothbrush,  two  short  pairs  of  pants,  two 
long  pairs  of  pants,  two  short  shirts,  one 
long  shirt,  one  sweatshirt,  two  blankets,  a 
big  teapot  for  water,  another  pot  and  a  mos- 
quito net. 

I  soon  discovered  one  of  the  most  impor- 
tant things  In  the  life  of  a  POW.  You  get 
six  big  meals  a  year  on  holidays.  They  let 


us  celebrate  our  New  Year's,  their  Tet,  our 
Easter,  our  4th  of  July,  their  National  Day 
and  another  I've  forgotten — probably  Christ- 
mas, which  I  wasn't  there  for.  It  was  some- 
thing I  used  to  think  about:  that  they  would 
prepare  these  big  meals  for  us  to  celebrate 
our  New  Year's  and  our  Independence  Day. 
That  night  they  brought  In  boiled  eggs,  a 
nice  salad,  duck  and  a  whole  bunch  of  other 
stuff.  I  couldn't  believe  It.  It  was  like  some- 
thing In  the  movies,  but  hardly  what  I  ex- 
pected In  an  enemy  prison  camp. 

The  guards  got  up  about  6  In  the  morning. 
At  7  you  heard  them  come  to  your  door,  and 
you  Jumped  up.  Some  of  the  guards  came  In 
and  wanted  you  to  stand  at  attention,  but 
others  didn't  care.  They  brought  you  break- 
fast, which  consisted  of  fresh  sweet  milk, 
half  a  loaf  of  bread  and  your  ration  of 
clgarets — everyone  got  six  a  day  whether  you 
smoked  or  not. 

After  breakfast  they  let  you  go  back  to  bed 
If  you  wanted  to.  I  would  usually  sleep  until 
the  second  meal  and  stay  up  after  that. 

That  was  solitary.  The  time  you  stayed 
there  depended  upon  how  many  new  pris- 
oners there  were  and  If  they  needed  the 
room. 

That  first  morning,  the  doctor  came 
around,  gave  me  a  blood -pressure  test,  and 
filled  out  a  medical  record.  They  document 
everything. 

The  second  meal  would  come  about  10  a.m. 
In  the  winter  we  had  potato  or  cabbage 
soup,  really  thick.  In  the  soup  might  be 
carrots  or  noodles,  and  you  also  get  a  side 
dish — soybean  or  fish  cake,  a  half-can  of 
fish.  Vietnamese  pork  or  Russian  pork,  or 
maybe  some  kind  of  vegetables  mixed  with 
meat,  like  squash  with  liver,  or  any  number 
of  things.  They  gave  you  a  variety,  and  made 
sure  you  dldnt  get  the  same  thing  meal 
after  meal.  In  fact,  not  one  time  while  I  was 
there  did  they  serve  the  same  thing  twice  In 
a  day. 

About  3  pjn.  you  received  your  third  meal 
of  the  day,  plus  anything  they  might  have 
gotten  from  the  market.  Otherwise,  you're 
left  alone  In  solitary,  so  you  had  to  figure 
out  what  to  do.  I  made  playing  cards  by 
tearing  up  the  coarse  brown  toilet  paper. 

I  played  solitaire  In  solitary  confinement. 
I  must  have  played  60  games  a  day. 

At  one  point  a  guy  ctime  In  and  asked  me 
If  I  wanted  to  go  somewhere  to  meet  some 
lournallsts,  and  I  said,  "Yes."  This  was  short- 
ly after  my  capture.  They  marched  me  off  to 
a  press  conference  In  front  of  a  bunch  of 
people,  and  I  Just  stood  there  with  my  head 
down.  They  wanted  to  know  what  I'd  seen. 
When  they  started  snapping  pictures.  I 
thought  they  were  trying  to  put  something 
over  on  me.  and  so  I  gave  them  "the  finger." 
They  knew  what  It  was — the  Vietnamese 
knew  all  that  stuff.  They  know  more  Amer- 
ican Idioms  than  we  do. 

When  I  got  back  to  my  room.  I  Just  knew 
they  were  going  to  beat  the  devil  out  of  me. 
But  a  guy  came  In  and  said.  "You  tried  to 
make  fun  of  us,  huh?"  And  I  said,  "I  don't 
know  what  you're  talking  about."  They  didn't 
do  anything  to  me. 

I  don't  know  exactly  why  I  did  It.  I  Just 
felt  the  thing  was  phony.  I  guess,  and  I  didn't 
want  to  be  there.  I  had  thought  It  would  be 
a  small  meeting  with  some  Journalists  and 
without  all  those  cameras. 

My  guard  and  I  used  to  talk  all  the  time. 
He  would  walk  In  and  want  to  talk.  The 
guards  are  Just  as  Interested  In  the  American 
people  as  we  might  be  In  them  under  differ- 
ent circumstances.  We  talked  mostly  about 
our  families,  our  kids.  They  weren't  Inter- 
rogating, Just  talking  to  pass  the  time.  They 
were  average  people  doing  their  Job.  They 
talked  about  the  seasons  of  the  year — how 
cold  It  Is  or  hot  It  Is,  Just  chit-chat. 

We  had  "outside  time"  In  that  first  camp 
every  other  day.  We  were  let  out  for  20 
minutes  on  Mondays,  Wednesdays  and  Prl- 
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days.  We  would  exercise,  do  our  washing  and 
come  back. 

I  had  an  exercise  program  of  my  own.  I 
would  get  up  and  do  30  push-ups,  15  sltups, 
40  Jumping  Jacks,  20  kneebends  and  then 
run  In  place  200  times. 

The  Vietnamese  have  a  program  for  pris- 
oners that  puts  you  through  two  stages. 
First  solitary,  then  you  are  moved.  After  36 
days,  Dave,  my  pilot,  and  I  were  moved  to 
another  camp  and  placed  In  the  same  room. 
That  was  great.  We  must  have  talked  half 
the  night. 

It  was  here  that  they  Issued  us  playing 
cards  and  even  a  chess  set  to  keep  our  minds 
busy.  It's  all  part  of  the  program. 

When  we  first  arrived.  It  was  kind  of  cold, 
and  I  asked  the  guard  If  they  had  a  heater. 
He  Just  looked  at  me  as  if  I  was  crazy.  Then 
he  told  me,  "No,  we  don't  have  heaters." 

At  this  second  camp,  we  wer°  given  more 
outside  time:  Now  we  were  rllowed  out 
every  day,  30  minutes  In  the  morning  after 
chow  and  30  minutes  In  the  afternoon. 

Our  room  was  big.  It  had  four  beds,  but 
only  two  of  us  were  living  there.  The  floor 
was  concrete,  as  was  the  whole  building. 
The  beds  were  wooden  planks  raised  up  off 
the  ground  with  a  little  bamboo  mat.  It's 
pretty  thin,  but  that's  how  Vietnamese  peo- 
ple sleep, 

WE    USED    TO     MAKE    JOKES     WITH     THE     GUARDS 

We  weren't  supposed  to  communicate  with 
the  guys  In  the  room  next  door.  Once  there 
are  enough  men  In  one  group,  they  put  all 
the  POWs  In  a  building  and  eventually  let 
you  associate  with  the  others  In  It. 

We  used  to  make  Jokes  with  the  guards. 
They  never  gave  their  names,  but  we  made 
up  names  for  them,  like  "Smiley"  and 
"Champ."  There  was  one  guard  we  thought 
was  crazy,  but  he  was  a  good  guy  and 
watched  over  us  well.  In  fact,  he  even  shaved 
one  prisoner  who  had  a  broken  arm  and 
couldn't  shave  himself.  He  was  always  telling 
us  we  "should  be  thankful  to  Uncle  Ho"  for 
teaching  them  to  take  good  care  of  POWs. 
So  we  called  him  "Thank  you  Uncle  Ho." 

There  were  more  reading  materials  In  this 
camp  than  the  first.  I  had  a  lot  of  literature 
about  the  war  by  American  authors.  I  read 
'The  Sick  Society,"  by  Michael  Tanza.  which 
Is  about  more  than  the  war.  I  read  "United 
States  In  Vietnam,"  by  George  M.  Kahln  and 
John  W.  Lewis.  I  read  more  there  than  I 
read  in  college.  Including  "The  Enemy"  and 
"Vietnam,  Vietnam,"  both  by  Felix  Greene, 
and  "Bitter  Heritage."  by  Arthur  M.  Schles- 
Inger,  Jr.  There  were  quite  a  number  of 
articles  by  Tom  Hayden.  I  read  the  Pentagon 
Papers. 

There  was  a  lot  of  fiction,  too,  mostly  Rus- 
sian and  Vietnamese  novels.  One  was  "And 
Quiet  Flows  the  Don,"  a  beautiful  book.  We 
also  had  some  clippings  from  U.S.  News  and 
World  Report.  Newsweek  and  some  news- 
papers. We  even  recommended  before  we 
left  that  they  give  prisoners  advertisements 
to  read  so  they  would  see  what  changes  were 
happening  back  home. 

No  clgarets  went  to  waste  here,  as  they 
had  in  solitary.  The  guys  who  didn't  smoke 
would  Just  throw  them  In  a  pot,  so  all  the 
smokers  like  me  ended  up  with  about  eight 
clgarets  a  day,  which  was  great. 

On  the  morning  of  April  16  six  of  us  were 
together  In  our  room.  A  bridge  game  was 
going  on  when  the  first  bombing  raid  hit. 
Earlier  that  morning,  someone  had  said  a 
funny  thing:  "It's  going  to  be  a  long  day." 
WeU,  all  the  days  were  long,  but  that  one 
we'll  never  forget. 

We  heard  sirens  and  couldn't  figure  out 
what  they  were.  All  of  a  sudden  the  bombs 
started.  It's  a  shocking  experience  that  every- 
one needs  to  go  through  to  know  what  it's 
really  like.  This  was  the  first  one  I  had  been 
through,  and  it  was  terrifying. 

When  you're  locked  in  a  room  and  can't 
see  outside  and  you  hear  bombing  and  shoot- 
ing with  airplanes  all  around.  It's  bad, 
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We  stopped  playing  bridge  when  one  of 
the  guards  came  by  and  closed  the  shutters. 
"OK,  now  be  quiet  and  get  under  the  bed." 
he  said.  So  we  all  got  under  the  beds.  We 
wondered  what  the  hell  was  going  to  happen 
to  us.  But  nothing  happened. 

It  was  about  10  a.m.  Immediately  after 
the  bombing,  the  guards  came  In  and  opened 
the  shutters. 

At  2  p.m.  planes  came  back  and  there  was 
another  raid.  Again,  when  It  was  over,  they 
opened  the  shutters  and  then  served  us 
chow.  It  really  amazed  us  how  they  could  be 
so  calm.  It  was  good  chow  that  day — a  little 
late,  but  we  always  got  fed  no  matter  what. 
Three  meals  a  day,  except  on  Sunday,  when 
we  got  two. 

The  guard  let  a  group  of  us  stay  together 
that  Monday.  We  talked  a  lot,  mostly  about 
the  war.  We  discussed  it  in  detaU.  We  figured 
out  what  was  supposed  to  happen  and  what 
wasn't.  A  great  many  of  us  had  faith  and 
hope  In  the  American  people.  We  felt  sure  the 
war  would  end  soon. 

The  old  guys,  who  had  been  there  for 
many  years,  called  that  feeling  "new-guy 
optimism."  It's  hard  to  know  why,  but  every 
time  a  new  guy  gets  shot  down,  he  comes 
In  and  says  the  war  Is  going  to  be  over  In 
six  months — but  the  war  drags  on. 

They  tried  to  keep  us  separated  from  the 
older  guys  as  much  as  possible;  we  would 
only  see  them  outside,  from  a  distance.  Our 
doors  were  locked  with  a  wooden  bar  when 
we  were  In  our  rooms,  but  there  was  really 
no  point  In  trying  to  escape.  It  would  have 
been  easy,  but  when  you  got  over  the  wall 
everybody  could  tell  who  you  were  as  you 
walked  through  the  streets. 

"Champ."  as  we  called  him.  was  our  guard. 
He  taught  us  how  to  play  Vietnamese  bil- 
liards, and  he  always  won.  He  also  led  all  of 
us  In  Ping -Pong.  He  and  I  got  on  very  well, 
especially  since  his  daughter  and  mine  had 
the  same  birthdays. 

I  was  Interrogated  about  two  times  while 
I  was  In  that  camp,  but  It  was  not  rough — 
more  like  an  interview.  If  they  asked  you 
something  you  thought  was  treasonable  to 
answer,  you  would  Just  say  so.  and  they 
would  make  you  stand  there. 

I'd  heard  different  stories  about  how  it 
might  have  been  in  the  old  days,  but  In  the 
time  I  was  there  there  was  nothing  done  to 
me.  I  certainly  experienced  no  torture. 

The  guards  watching  over  us  were  very 
human  and  very  humane.  They  dldnt  just 
work  eight  hours,  knock  off  and  go  home. 
Our  guards  were  away  from  their  families 
also.  They  some  times  spent  as  much  as  two 
years  separated  from  their  families,  partly 
because  of  the  distance. 

It's  not  like  In  America,  where  you  can 
Jump  in  a  car  and  travel  200  miles;  to  go 
200  miles  they  would  have  had  to  walk.  They 
lived  at  the  camp  like  the  prisoners. 

We  talked  to  them  a  lot.  The  guards  were 
called  "turnkeys."  Most  of  them  spoke  Eng- 
lish, and  we  were  always  trying  to  learn 
Vietnamese  from  them.  There  was  no  ani- 
mosity between  prisoner  and  guard. 

One  very  hot  day  in  the  summer  our  turn- 
key went  Into  town,  as  they  did  about  once 
every  two  weeks.  When  he  came  back  he 
brought  some  limes  and  made  us  llibeade. 
It  seemed  like  one  of  the  greatest  things  in 
the  world,  and  showed  us  the  humanity  of 
these  particular  Vietnamese. 

Right  after  I  got  shot  down,  I  remember  a 
guy  being  brought  in  with  a  badly  broken 
arm.  The  Vietnamese  had  put  It  In  a  splint. 
One  night  they  operated  on  this  guy.  He  was 
in  the  room  next  to  mine.  Later  some  of  the 
guys  in  his  room  hollered  out  for  his  guards 
because  he  was  In  pain.  The  guard  dldnt 
walk  down  there,  he  actually  ran  to  his  room 
and  then  ran  to  get  the  medic.  And  the 
medic  stayed  up  with  him — sat  by  him  all 
night  with  the  other  guys  In  the  room. 

They  didn't  have  to  do  those  things.  In 
each  camp  they  had  what  we  called  the  "lit- 
tle  doctor."   He   looked   over   your   medical 


needs.  If  you  had  a  headache,  you  Just  called 
your  turnkey  and  the  "little  doctor"  brought 
you  aspirin.  The  "big  doctor"  came  by  once 
a  week  to  attend  the  men  who  had  been 
injured. 

We  had  space  available  to  start  a  little 
garden.  It  was  about  15  x  15  feet.  We  used  to 
grow  a  lot  of  things  there — among  them, 
peppers,  mint,  watercress.  During  our  meals 
we  would  go  out  and  get  peppers  for  our  food. 
We  even  grew  pineapples  and  lltchl  nuts.  I 
tried  to  grow  watermelons,  but  the  chickens 
got  to  them. 

About  Jvme,  the  Vietnamese  had  brought 
about  eight  chickens  into  camp.  They  were 
put  behind  our  building,  so  we  started  taking 
care  of  them.  One  of  the  prisoners  was  put 
In  charge  of  feeding  them,  and  we  called  him 
the  "chicken  man." 

On  National  Day,  we  had  one  of  our  six 
big  meals  of  the  year.  The  next  day  the 
"chicken  man"  was  running  all  over  camp 
looking  for  the  chickens  to  feed  them.  When 
he  asked  the  guard  what  had  happened  to 
them,  the  guaj-d  doubled  over  with  laughter. 
"You  ate  them."  he  told  the  ex-"chlcken 
man." 

Once  we  got  a  chance  to  go  downtown  to 
see  the  history  museum — ^part  of  a  program 
that  allowed  everyone  to  leave  camp.  The 
heavy  bombing  ended  all  that. 

Packages  from  home  were  very  Important. 
I  remember  the  first  package  I  received.  Just 
knowing  it  came  from  my  wife  made  me  hap- 
py. It  included  underwear,  boiUllon  cubes 
candy  and  other  little  stuff,  and  weighed 
about  six  pounds.  (I  was  amazed  that  they 
would  let  us  receive  mall  whUe  we  were 
bombing  them.) 

Visitors,  like  delegates  from  the  Commit- 
tee of  Liaison,  often  carried  mall  to  and  from 
POWs.  I  was  a  prisoner  four  months  before 
I  was  allowed  to  write  a  letter.  After  that  I 
was  allowed  to  write  once  a  month,  and  they 
went  to  a  lot  of  trouble  trying  to  get  thern 
out. 

WHAT   I  MISSED   MOST  WAS  AMERICA  ITSELT 

I  think  what  I  missed  most  about  America 
was  America  Itself.  My  wife,  my  daughter 
my  dog,  my  house— the  little  thmgs  and  the 
big  things  that  America  has  to  offer.  People 
dont  realize  what's  here.  People  don't  take 
advantage  of  it.  or  even  think  about  it.  What 
a  great  nation  this  could  be  If  It  could  put 
our  force  and  potential  to  work  positively. 
America  could  make  a  better  world,  not  only 
a  better  America. 

"Champ"  was  the  guard  who  came  to  get 
me  when  I  was  to  be  told  of  my  release.  On 
the  night  of  Sept.  4.  at  about  9  o'clock,  he 
came  by  and  asked  me  to  put  on  my  clothes. 

I  was  moved  to  another  building.  Later 
I  was  able  to  go  back  and  talk  to  mv  room- 
mates. They  told  me  some  personal  Infor- 
mation to  relay  to  their  loved  ones  and  asked 
me  to  do  everything  within  my  power  to  bring 
them  home.  I  made  this  commitment — I 
lived  with  these  guys  and  I  know  how  they 
really  want  to  come  home. 

They  moved  Mark  Gartley  and  Ed  Ellas  Into 
my  new  room  and  we  started  talking  atoout 
our  release.  We  concluded  we  would  leave 
camp  the  next  day.  What  we  couldn't  figure 
out,  and  I  still  dont  think  anyone  can,  was 
how  they  chose  us.  Maybe  they  pulled  our 
names  out  of  a  hat. 

We  had  some  mixed  emotions  about  what 
was  coming  off.  We  weren't  going  to  condemn 
the  United  States.  If  that  was  what  they 
wanted.  But  it  was  nothing  like  that.  All 
they  said  was,  "You're  going  to  be  released 
to  your  families." 

We  were  asked  to  write  something  to  the 
DRV  (Democratic  Republic  of  Vietnam), 
thanking  them  for  our  release  but  we  wrote 
exactly  what  we  wanted  to  say.  I  said  some- 
thing like,  "Thank  you  for  releasing  me  to 
my  family,"  and  I  made  a  vow  to  help  bring 
my  fellow  POWs  home. 

The  next  day,  at  2  p.m.,  they  moved  us  out 
from  the  camp  to  a  hotel.  We  stayed  down 
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I  lere  for  two  weeks,  sunning  ourselves  and 
scooting  the  bull.  We  went  on  s  few  trips 
t )  collective  farms  and  to  observe  some  of 
t  le  bomb  damage. 

We  weren't  forced  to  do  anything;  It  was 
sbmethlng  to  do  Instead  of  sitting  around 
tie  hotel.  Our  release  wasn't  contingent  on 
anything.  The  purpose  of  letting  us  go  was 
J  isi  to  show  the  American  people  that  If 
t  le  war  Is  ended,  the  North  Vietnamese  will 
r  (lease  all   the  POWs.   Before  I   left  Hanoi, 

0  ne  of  the  officials  told  me,  "We  don't  care 

1  you  are  our  friend  or  not,  Just  don't  be 
o^r  enemy." 

As  we  walked  the  streets  of  Hanoi  after  our 
release,  there  was  no  hatred,  no  animosity 
t  )ward  us  from  the  people.  They  were  happy 
f I  )r  us  because  we  were  going  back  to  our 
t  kmllles.  To  them.  It  wasn't  so  much  that  we 
7  ere  going  back  to  America  as  that  we  were 
g  )lng  back  to  our  loved  ones  and  our  children. 

I  hey  had  loved  ones  whom  they  cherished, 
a  id  they  knew  we  did.  too. 

The  kids  on  the  street  came  up  to  me  and 
Skid,  "Now  you  go  back  to  America,  now." 
A  nd  they  shook  my  hand. 

FIRST    EXTENSrVT    INTXRVIEW 

This  is  the  first  extensive  interview  cranted 
bfc-  Navy  Lt.  (J.g.)  Norrls  A  Charles  since  his 
r  ilease  from  North  Vietnam  nearly  two 
c  lonths  ago.  The  third  such  release  of  Amerl- 
c  m  POWs,  it  occurred  on  the  day  that  North 
Vietnam  celebrated  the  27th  anniversary  of 

II  s  Independence.  Also  freed  were  Navy  Lt. 
^;arkham   Oartley  and   Air  Force  MaJ.   Ed- 

ard  K.  Ellas. 

Taking  a  circuitous  route  home  through 
^la  and  Europe,  the  escort  party  Included 
n  latlves  as  well  as  members  of  the  Commit- 
tee of  Liaison  of  Families  of  VS.  Servicemen 

North  Vietnam. 

A  native  of  Tampa,  Fla.,  Charles  earned 
his  B.A.  degree  In  business  administration 
a ;  Morehouse  College,  In  Geor?rla.  and  his 
^  .A.  at  Atlanta  University.  He  was  employed 
In  St.  Petersburg  as  a  cost  accountant  for 
qeneral  Electric  when  his  draft  notice  came. 
I  had  no  qualms,"  he  says  today,  "about 
^dhether  or  not  I  should  go."  With  Olga,  his 
vs  Ife  of  only  seven  months,  he  moved  to  San 
E  lego,  where  he  was  trained  and  commls- 
oned  as  a  Navy  radar  Intercept  operator. 

Mrs.  Charles  recalls  her  Joy.  eight  months 
after  his  capture,  at  the  news  of  his  imminent 
Mlease:  "I  ran  outside  to  my  neighbors  but 
t  ley  weren't  home,  so  I  Just  screamed  In  the 
a  r.  "Norrls  Is  coming  home."  Now  they 
o;cupy  a  modest  house  In  San  Diego  along 
v^th  their  3-year-old  daughter  Klrsten. 

Lt.  Charles.  27  Is  currently  on  convalescent 
l4ave  and  has  one  more  year  of  Navy  service. 
A:uch  of  his  time  Is  spent  thinking  about 
"fny  fellow  POWs,"  as  he  still  calls  them.  It 

as  to  bring  even  greater  attention  to  their 
ptedlcament  that  he  granted  this  exclusive 
D  itervlew  to  Steve  Jaffe.  a  Los  Angeles-based 
■w  rlter-photographer. 

"I  can't  really  feel  free,  I  can't  really  feel 
cbntent,"  the  former  POW  explains,  "until 
t  lose  guys  I  left  behind  are  also  home." 


NUTRITION  EDUCATION 

Mr.  SCHWEIKER.  Mr.  President,  this 
ilioming's  Washington  Post  contains  an 
elitorial  entitled.  "The  Need  for  Nutri- 
tonal  Education."  This  editorial  refers 
1 5  hearings  which  are  being  held  by  the 
J€nate  Select  Committee  on  Nutrition 
8nd  Human  Needs  on  the  subject  of  nu- 
t  rition  education  and  nutrition  advertis- 

The  editorial  points  to  the  disturbing 
Ifestimony  of  Dr.  Abraham  E.  Nizel,  pro- 
fessor of  Oral  Health  Services  at  Tufts 
University,  in  which  he  described  the  al- 
I  lost  overwhelming  fight  dentists  face  in 
I  estoring  decayed  teeth. 


The  editorial  asks  whether  consumers 
truly  wish  to  be  educated  nutritionally. 
I  think  that  the  answer  is  a  resounding 
"yes."  If  consumers  knew  more  about 
nutrition,  they  would  be  inclined  to  be 
more  selective  In  their  buying  habits.  The 
point  the  Nutrition  Committee  Is  trying 
to  make  in  our  hearings  is  that  advertis- 
ing has  a  tremendous  effect  on  consum- 
ers' buying  habits,  and  the  better  con- 
sumers are  educated  about  nutrition,  the 
better  their  buying  and  eating  habits 
will  become. 

I  suggest  part  of  the  answer  is  to  pro- 
vide our  doctors  and  dentists  with  a 
sound  grounding  in  applied  nutrition  at 
the  medical  and  dental  school  level. 
Testimony  before  the  Nutrition  Commit- 
tee has  Indicated  time  and  time  again 
that  doctors  and  dentists  know  surpris- 
ingly little  about  the  basic  relationship 
between  nutrition  and  health.  As  the  re- 
sult, people  who  would  otherwise  go  to 
their  doctors  and  dentists  for  advice 
about  nutrition,  turn  to  quacks  and  food 
faddists  for  help. 

This  is  why  I  introduced  the  Nutri- 
tional Medical  Education  Act  of  1973. 
S.  324.  would  provide  $10  million  a  year 
for  each  of  the  next  5-  years  for  grants 
to  medical  and  dental  schools  to  estab- 
lish programs  of  nutrition  education. 
When  compared  to  the  tremendous  cost 
of  malnutrition  and  Improper  nutrition 
in  our  society — estimated  at  $30  billion  a 
year— It  seems  that  providing  better  nu- 
trition education  for  our  doctors  and 
dentists  would  be  an  extremely  worth- 
while expenditure.  Their  knowledge  will 
Inevitably  be  passed  on  to  their  patients 
and  consumers,  resulting  In  more  faith 
in  doctors  and  dentists,  and  better  nutri- 
tion education  for  our  citizens  in  general. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  editorial 
of  March  14,  1973,  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Tke  Need  poe  NtmirrioNAi.  Education 

Valuable  hearings  have  been  held  by  the 
Senate  Select  Committee  on  Nutrition  and 
Human  Needs  on  the  subject  of  nutritional 
education.  In  well-fed  America,  nutrition  Is 
not  seen  as  a  pressing  national  concern,  sur- 
rounded as  we  are  by  the  greatest  abundance 
of  food  the  world  has  ever  seen;  what  some 
families  and  restaurants  throw  away  as  left- 
overs would  serve  as  worthy  meals  for  mil- 
lions in  the  Third  World. 

Yet  Instead  of  healthy  bodies  resulting 
from  our  overflowing  tables,  the  result  Is 
often  far  different.  Just  to  take  one  example 
of  nutritional  regression.  Dr.  Abraham  E. 
Nlzel.  professor  of  Oral  Health  Services  at 
Tufts  University,  called  rotting  teeth  "the 
most  prevalent  nutritional  problem  In  the 
United  States  today."  This  disease,  he  said, 
"develops  so  rapidly  that  If  all  the  100,000 
dentists  In  the  United  States  restored  de- 
cayed teeth  day  and  night,  365  days  a  year, 
as  many  new  cavities  would  have  formed  at 
the  end  of  the  year  as  were  Just  restored  dur- 
ing the  previous  year." 

The  Senate  hearings  have  made  clear — 
not  that  doubts  existed — that  sugar  abuse  Is 
a  grave  health  menace  Per  capita  consump- 
tion Is  about  two  pounds  a  week,  and  be- 
tween 1963  and  1967  sweet-thlnklng  food 
companies  Increased  sugar  use  from  8  billion 
pounds  to  12  billion  pounds.  Dentists  and 
anyone  with  common  sense  can  see  the  obvi- 


ous relationship  between  sugar  consumption 
and  rotting  teeth,  rot  to  mention  other  dis- 
eases. Testimony  at  the  hearings  suggested 
that  some  remedies  are  known,  all  of  them 
involving  nutritional  education.  First,  the 
advertising  of  sugar  should  contain  the 
bitter  facts  as  well,  about  Its  effects  on 
health  and  on  teeth  and  that  It  Is  not  a 
unique  source  of  energy.  Second,  medical 
and  dental  schools  should  be  teaching  nutri- 
tional education  so  that  at  least  the  pro- 
fessionals win  be  armed  against  fake  foods, 
myths  and  misinformation.  For  example,  diet 
books  proliferate  but  what  does  the  general 
public  know  of  their  soundness?  As  for  nu- 
tritional education  In  the  high  schools  and 
coUeges.  too  often  this  is  left  to  "health 
teachers"  who  are  probably  well-meaning 
but  have  little  special  training. 

Tliere  is  still  the  question  of  whether  con- 
sumers truly  wish  to  be  educated  nutri- 
tionally. Sweets.  Junk  food,  snacks,  and  fast 
foods  and  other  low  nutrition  Items  are  not 
force-fed  to  people  but  presumably  are 
chosen  freely.  The  food  manufacturers — ex- 
cluding those  who  deliberately  deceive  the 
public  on  content — put  on  the  shelves  only 
what  the  public  will  buy.  Tlius,  It  Is  futile 
only  to  criticize  the  food-makers  without 
wondering  about  the  public  apathy  that 
allows  vast  amounts  of  worthless  food  to  be 
bought  and  eaten. 

That  may  be  the  ultimate  value  of  nutri- 
tional education.  Once  the  schools  pass  along 
the  Information  and  nutritional  advertising 
becomes  a  reality,  part  of  the  problem  may 
be  solved  because  consumers  will  demand 
more  from  their  food  than  mere  convenience 
and  sweetness.  For  now,  this  is  one  of  the 
Immediate  goals  of  the  committee's  hearings. 


PROTECTION  OF  THE  NEWS  MEDIA 

Mr.  MONDALE.  Mr.  President,  over 
the  course  of  the  past  3  weeks,  the  Sen- 
ate Subcommittee  on  Constitutional 
Rights  has  heard  wide  ranging  testimony 
on  the  problem  of  providing  newsmen 
with  effective  protection  from  revealing 
confidential  sources  and  information. 

This  issue  so  vital  to  press  freedom 
across  the  country  has  attracted  a  great 
deal  of  attention  from  the  media  every- 
where. Many  have  analyzed  the  features 
of  the  various  bills  now  pending  before 
the  Senate.  Two  recent  editorials  from 
Minnesota  give  what  I  believe  are  some- 
what differing  yet  ven'  valid  views  of  the 
need  for  such  legislation.  They  clearly 
indicate  support  for  tough  yet  clearly 
defined  qualified  shield  legislation,  which 
I  believe  to  be  the  most  effective  way  to 
provide  real  protection  for  media  per- 
sonnel. whUe  protecting  the  public  in- 
terest as  well. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  editorials  from  the  Du- 
luth  News-Tribune  and  the  Rochester 
Post-Bulletin  be  printed  In  the  Record. 

There  being  no  objection,  the  editori- 
als were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom   the   Duluth    (Minn.)    News-Tribune, 

Feb.  22,  1973) 

Qualified  Press  Freedom 

Two  U.S.  senators  have  proposed  different 
approaches  to  protecting  newsmen  from  be- 
ing required  to  reveal  confidential  sources 
One  proposal  could  be  called  "absolute." 
the  other,  "qualified."  The  "qualified"  pro- 
posal would  appear  to  be  In  the  best  In- 
terests of  both  the  public  and  the  media. 

The  proposal  for  absolute  protection 
comes  from  Sen.  Alan  Cranston,  D-Callf.  who 
validly  argues,  "The  press  In  America  must 
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be  able  to  protect  Its  sources  so  as  to  continue 
to  expose  corruption  and  lawlessness  In  high 
places.  In  and  out  of  government." 

But  then  he  takes  the  extreme  position 
that  "There  should  be  no  exceptions,  no 
loopholes  In  any  press  confidentiality  bill 
passed  by  Congress." 

The  qualified  proposal  comes  from 
Minnesota  Sen.  Walter  Mondale,  who  Is  not 
at  odds  with  Cranston  on  the  premise  that 
a  free  government  needs  a  free  press.  But 
Mondale  would  qualify  the  protection  given 
newsmen.  The  Mondale  bUl  would  give  a 
court  the  right  to  order  a  newsman  to  testify 
In  any  state  or  federal  proceeding  only  after 
It  had  been  shown  that  all  of  the  follow- 
ing conditions  existed: 

1)  There  Is  probable  cause  to  believe  that 
a  newsman  possesses  Information  relevant  to 
a  specified,  probable  violation  of  law. 

2)  That  the  federal  or  state  proceeding 
has  clear  Jurisdiction  over  that  probable 
violation. 

3)  That  the  Information  can't  be  obtained 
by  alternative  means. 

4)  That  there  Is  an  Imminent  danger  of 
foreign  aggression,  espionage,  or  threat  to 
human  life  which  cannot  be  prevented  with- 
out forcing  a  newsman's  disclosure. 

Mondale's  "qualified"  proposal,  obviously 
Is  highly  qualified.  It  would  leave  only  a 
small  flexibility  In  a  law  designed  to  pro- 
tect newsmen  from  being  forced  to  reveal 
confidential  sources  or  face  Jail  terms  or 
fines.  But  it  Is  a  flexibility  that  would  seem 
necessary  If  any  kind  of  newsman's  pro- 
tection is  to  be  realistic. 

Allowances  should  be  made,  in  other 
words,  to  guard  against  either  the  most  un- 
usual newsman  on  *he  most  unusual  circum- 
stances. A  total  protection  of  the  media  from 
being  required  to  reveal  confidential  sources 
would  clearly  open  up  the  possibility  of  fab- 
ricating sources.  Most  In  the  profession 
wouldn't  give  such  an  Idea  a  second  thought. 
But  there  could  be  that  one  who  would, 
which  cotild  result  in  so  great  a  public  back- 
lash as  to  truly  Jeopardize  the  freedom  of 
the  press. 

Absolute  privileges  ended  with  the  death 
of  Henry  VIII.  They  simply  don't  fit  In  a 
democratic  world  where  power  Is  shared 
and  balanced.  The  Mondale  proposal  would 
give  the  protection  necessarv  to  keep  the 
press  free,  with  the  quallficat'lons  to  keep  it 
responsible. 
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[Prom  the  Rochester  (Minn.)  Post-Bulletin, 
Feb.  21,  1973] 

Shield  Legislation  Essential  To  Insure 

Free  Flow  of  News 
A  U.S.  Senate  subcommittee  Tuesday  be- 
gan hearings  on  some  of  the  mor»  than  two 
dozen  bills  which  have  been  Introduced  In 
the  current  session  of  Congress  with  the  aim 
of  protecting  newsmen  from  having  to 
divulge  their  confidential  sources  of  In- 
formation. 

These  proposed  "shield  laws"  have  cropped 
up  in  response  to  the  U.S.  Supreme  Court's 
niung  last  June  that  nothing  in  the  Con- 
stitution prevented  newsmen  from  being 
compelled  to  testify  before  grand  juries  and 
to  the  rash  of  JaUlngs  and  contempt  cita- 
tions against  newsmen  who  have  refused  to 
honor  subpoenas  In  the  months  since  that 
decision. 

The  current  flood  of  proposed  legislation 
Uyr?^  FT  ^  "^^^  ^  "^"^^  s^te  legisla- 
te t'  ^«='u<l*'^K  Minnesota's,  comes  against 
the  background  of  a  rather  remarkable  de- 
fnd  Ll  1"  understanding  of  the  problem 
aSfut  if^"^  ^°^  ^"°'^^  *°  ''o  something 
67  n'  '*•  ^  T«°t  0*"UP  Poll  showed  that 
Safn.wf  "'  *^*  American  people  believed 
that  newsmen  should  not  be  forced  In  court 

whUe  onfv%i'''''  "^"^  °'  information, 
freou^n?,^  K*  P"  "^^^  disagreed.  One  point 
the^no^?^  ^"iy.l^*  "P  ^^  '^e  majoruy  in 
the  poll  was  "that  decisions  to  JaU  news- 


paper reporters  could  eventually  deplete  the 
confidential  sources  on  which  newsmen  rely 
to  fulfill  their  responsibility  to  the  public." 
This  puts  the  emphasis  where  It  belongs,  and 
It  Is  the  point  Justice  Potter  Stewart 
stressed  In  his  minority  opinion  last  June. 
In  which  he  criticized  the  Supreme  Court 
majority  for  Inviting  "state  and  federal  au- 
thorities to  undermine  the  historic  Inde- 
pendence of  the  press  by  attempting  to  an- 
nex the  journalistic  profession  as  an  Investi- 
gative arm  of  government." 

Some  persons  may  properly  question  why 
newsman  should  be  treated  differently  from 
other  citizens  and  be  given  an  immunity 
from  having  to  appear  in  court  if,  in  the 
pursuit  of  their  work,  they  obtain  informa- 
tion which  may  help  solve  a  crime.  Others 
may  feel  that  requiring  a  n«a-sman  to  pro- 
duce documentation  for  material  that  Is 
published  provides  the  public  with  a  safe- 
guard against  biased  accounts  or  charges 
stemming  from  unreliable  sources 

Such  views  are  understandable,  but  thev 
miss  the  point  that  some  of  the  most  critlcal- 
nhtlti"^^'^  "^"^^  appearing  in  the  media  is 
obtained  from  persons  who  are  wlUlng  to 
divulge  the  truth  about  such  subjects  as 
crime,  governmental  corruption  and  waste 
the  drug  traffic  and  acUvltles  of  extremist 
groups  only  If  they  can  be  sure  that  a  5^r- 
naUst  in  whom  they  confide  will  not  reveal 

nrfifiKf"?."'''  ^"'^  jeopardize  their  jobs  Ind 
possibly  their  physical  well-being.  Most  gov- 
ernment Officials  are   honest,   hIrd-worWng 

author.r"'*'^^'  ,^"*  P^°P^«  *°  positions  of 
authority  naturally  have  a  stake  In  creating 
the  most  favorable  Impression  thev  can  in 
m,tf  1%°^  ^""^  P"*'"^-  "^^  '^o^trol  "access  to 
ness,  and  they  can  choose  to  withhold  It 

it^r  ^  Z  ''"•^  •'  '°  ^''^  ^b^''-  persona?  in-' 
™^  ^  ^^^^  ^^^^-  ^^  combination  of  ag- 
gressive newsmen  working  with  honest  pub- 
wniinf^*^,  and    Private   citizens   who^are 

tl^  ff  ^h-,,°'!H'^^  ^^'^"^  ^"^  ^^'^y  prac- 
tices If  their  identity   is  kept  confidential 

provides  one  of  the  best  safeguards  to  a  de- 
cent government  and  ^ocletv  that  citizens 
ma  democracy  have.  And  that  is  why,  despite 
occasional  mistakes  and  abuses,  this  con! 
fh.ir  i^'  relationship  between  newsmen  ai^d 
their  sources  must  be  protected,  in  order  to 
ei^ure  a  continued  free  flow  of  infoSLn 
In  the  current  debate  over  "shield"  leX 
latlon.  two  of  the  most  controvers^i  ques- 
Pmn.  tf  ^^''^^^^  ^  '^'^^'•al  law  shou  d  Sre- 
^pt  those  at  the  state  level  or  apply  o^v 

Whether  \'°'''i^  ^""^  S™'^'^  juries;  and 
Whether  a  law  should  give  newsmen  "ab^- 

lute    immunity  from  forced  testimony  und^r 

Which  a  Judge  could  flnd  a  compelll.^  need 
for  a  reporter's  testimony  P^iung  need 

lntmn,)l*H^'  Mondale  of  Minnesota,  who  has 
introduced  one  of  the  bills  pending  in  the 
Senate,  makes  a  good  case    we  think    fnr. 

^^o^Weri,'^"."^^*  "«  P^^-^fng: 
oeiore  ail  federal  and  state  aeenciP<5   it  foiio 

just  short  of  providing  the  Emte    mS  ! 

n ity  proposed  by  Sen.  Alan  Cranston  TuTs^av 

court^'^f"'''  '"P°^  *  ^«'^^y  burden  on  fnv 
fnt^J;       government  agency  before  it  would 
interfere  with  that  protection.  The  bill  wou  d 
rn^^'f.*  P''°'  "^°^"K  that  the  reporters" 
fonnatlon  is  relevant  to  a  specific  crime-  thai 

law  Tf7,  ^"  *  '^'^^  JurlsdlctloiV  over  toe 
Lvliill^  "f""'  t^^^  *^«  information  is  not 
available  elsewhere:  and  that  there  is  •'an 
imminent  danger  of  foreign  ^^Llon 
esplon^e,  or  threat  to  human  life  wS 
cannot  be  prevented  without  dls^  oTure  " 
Mondale's  bill  would  also  protect  ST^. 
porters  rights  against  disclosure  until  all 
avenues  of  appeal  have  been  exhausted 
The  Minnesota  senator's  interest  in  this 

tiSlT,  *f>,''°*  "7-  '''"^  ^'^  '"*«^*  proposal 
tightens  the   protection   for   newsmen  to  a 

point  where  only  their  obligations  as  citizens 

in  the  most  serious  circumstances  could  over- 


ride it.  It  is  the  type  of  tough,  loophole-free 
measure  we  would  like  to  see  Congress  pass. 
And  if,  for  constitutional  reasons  federal 
legislation  should  be  limited  In  its  scope  to 
federal  cotirte  and  grand  juries,  Mondale's 
bin  offers  guldeUnes  for  the  type  of  stringent 
legislation  Minnesota  should  enact  as  soon 
as  possible. 


MEDIA  RESPONSE  TO  POPULATION 
COMMISSION  REPORT 

Mr.  PACKV/OOD.  Mr.  President  In 
1970,  Congress  established  the  Commis- 
sion on  Population  Growth  and  the 
American  Future  and  directed  It  to 
make  a  2-year  study  of  the  probable 
course  and  consequences  of  population 
growth  and  distribution  In  the  United 
States  to  the  year  2000.  I  had  the  honor 
to  serve  on  the  Commission,  which  was 
appointed  by  President  Nixon  and  pre- 
sented Its  report  to  him  and  to  the  Con- 
gress last  spring. 

It  was  the  Commission's  view,  based 
on  Its  research,  that  this  Nation  has 
nothing  to  gain  from  further  population 
growth,  although  additional  growth  Is 
already  Inevitable,  due  to  our  age  struc- 
ture. In  fact,  we  found  that  manj'  of  the 
Nation's  problems  could  be  more  easUy 
resolved  if  our  growth  slowed  and  even- 
tually stopped.  It  is  possible  that  this 
could  happen  If  people  are  simply  al- 
lowed to  exercise  their  Individual  wishes 
with  regard  to  reproduction. 

It  Is  not  unusual  that  a  document  of 
such  scope,  a  document  which  took  ex- 
ception to  one  of  oiu-  most  cherished  no- 
tions— endless  growth— should  have 
stirred  a  great  deal  of  comment  by  the 
public  and  the  media.  As  an  example  I 
want  to  share  with  the  Senate  a  sample 
of  the  response  of  the  Nation's  newspa- 
pers to  the  report.  Some  editorials  are 
critical.  The  overwhelming  majoritv  are 
favorable.  They  come  from  ev^rj'  section 
of  the  country,  and  I  believi^^reflect  a 
general  acceptance  of  the  CornmBstsp's 
findings  and  recommendations. 

Too  often  we.  in  Congress,  tend  to 
away  from  issues  that  we  feel  are  Cui.- 
troversial.  The  problems  of  populatefon 
growth  and  freedom  of  choice  In  repro- 
duction are  two  issues  that  have  been 
so  labeled.  I  think  the  following  edi- 
torials are  an  indication  that  the  pub- 
lic has  moved  ahead  of  us  In  these  areas 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorials  be  printed  In 
the  Record. 

"There    being   no   objection,    the   edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Sault  Ste.  Marie   (Mich.)    News 

Mar.  16,  1972) 
n/ r  *?il'  country  It  has  always  been  an  article 
or  faith  that  we  must  constantly  grow— 
expand,  increase,  develop,  burgeon,  fulfill  our 
great  destiny  as  a  people.  Ever  since  the  lone 
westering  began  two  centuries  ago  the  con- 
cept of  growth  has  been  a  basic  tenet  of 
American  nationhood  .  .  .  This  attitude  has 
pervaded  all  that  we  Americana  do  .  .  . 

Now  the  time  has  come  to  take  stock  of 
ourselves.  More  speclflaaUy.  the  time  has 
come  to  reassess  the  wisdom  of  this  concept 
of  unchecked  growth.  'WhUe  It  has  in  many— 
though  decidedly  not  all— respects  served  us 
well  since  the  nation's  early  days  we  now 
must  ask  whether  It  remains  the  best  eulde- 
line  for  the  future  .  .  . 
The  Rockefeller  Commission  soberly  telU 
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us.  on  the  basis  of  the  first  thoroughgoing 
official  study  of  this  subject,  that  we  must 
start  adjusting  to  different  circumstances 
after  generations  of  uninhibited  growth. 

If  we  do  not  at  once  accept  and  act  on  this 
advice,  at  very  least  the  report  should  be  the 
spring  board  for  Intensive  discussion.  Nothing 
less  than  the  future  welfare  of  the  American 
people  and  nation  Is  at  stake. 

(Prom  the  Dallas  Times  Herald,  Mar.  21. 
19721 

"If  an  American  family  were  coutemplPiir.g 
the  purchase  of  a  820,000  home.  Its  adult 
members  would  weigh  the  decision  carefully. 
If  they  were  thinking  of  a  $60,000  expend- 
iture, they  likely  would  think  three  times  as 
hard. 

Yet  most  families,  make  a  decision  of 
similar  economic  Implications  without  much 
thinking  at  all.  They  bring  into  the  world  a 
child  (sometimes  planned,  sometimes  not) 
which  win  cost  them  $20,000  by  the  time  he 
gets  through  college. 

If  the  mother's  potential  Income  Is  taken 
Into  account,  you  can  add  up  to  another 
$40,000  to  the  "cost"  of  rearing  a  child.  This 
siun  is  the  amount  the  mother  might  have 
earr>ed  bad  she  taken  a  Job  and  not  had  to 
spend  her  time  at  home 

These  statistics  are  part  of  the  report  Is- 
sued ...  by  the  Commission  on  Population 
Growth  and  the  American  Future  .  .  .  rec- 
ommendations are  not  aimed  at  achieving 
any  particular  level  of  population,  but  are 
designed  to  Increase  understanding  of  hiunan 
reproduction  and  its  Implications  for  the 
family. 

The  commission  also  hopes  that  its  report 
will  help  improve  the  quality  of  the  setting 
In  which  children  are  raised  and  help  In- 
dividuals avoid  unwanted  childbearlng. 

The  commission  emphasizes  individual 
freedom  It  seeks  no  governmental  controls 
on  the  population  level,  but  it  does  urge  that 
every  family  have  sufficient  education  about 
family  planning  to  be  able  to  make  a  re- 
sponsible choice. 

Emphasis  on  individual  freedom  and  on 
stronger,  healthier  and  happier  families  Is 
thus  doubly  welcome."  ^ 


|Prom  the  Sacramento  (Calif.)  Union, 
Mar.  21.  1972) 

The  Rockefeller  commission  has  satisfied 
Itself  there  is  no  validity  in  the  Idea  that  a 
nation's  population  must  keep  growing  If 
there  is  to  be  sufficient  demand  for  goods 
that  its  own  people  are  capable  of  producing. 

Some  economists  will  dispute  this,  and  It  Is 
only  one  of  the  points  of  serious  controversy 
raised  by  the  population  report. 

The  over-riding  controversy,  however,  will 
surely  be  whether,  amid  the  txunult  of  con- 
flicting opinions  on  the  meaning  of  popula- 
tion trends  and  the  social  and  moral  ques- 
tions which  population  control  raises,  it  is 
appropriate  for  the  government  to  try  to 
adopt  and  implement  a  "population  policy." 

If  the  government  is  to  have  a  "policy" 
toward  its  population,  suffice  it  to  be  one 
aimed  at  making  our  vast  country  hospitable 
to  families  of  whatever  size  Americans  as  In- 
dividuals want  and  can  support. 

(Prom  the  Salt  Lake  Tribune.  Mar.  30,  1972] 
.  .  .  The  commission  .  .  .  (also)  deals  with 
(the)  equally  important  problem  of  popula- 
tion distribution.  ...  Its  findings  should 
prove  generally  acceptable. 

The  secret  of  more  rational  distribution  of 
population,  the  commission  says.  Is  to  chan- 
nel continuing  migration  out  of  rural  areas 
away  from  larger  cities  and  Into  economically 
healthy  smaller  cities.  Such  alternate  "growth 
centers"  are  part  of  a  two-pronged  strategy 
for  easing  problems  at  both  ends  of  the  mi- 
gration road — the  depleted,  small,  rural 
towns  and  the  increasingly  congested  metro- 
politan centers  .  .  . 


To  slow  and  eventually  end  mushrooming 
metropolitan  spread,  the  commission  would 
promote  alternate  growth  centers  In  towns 
of  from  25,000  to  350,000  population. 

This  would  be  accomplished  by  encour- 
aging growing  Job  opportunities  and  the  ca- 
pacity thus  to  absorb  new  arrivals  from  the 
dying  farm,  coal  and  railroad  towns  In  the 
outlands  .  .  . 

Authorities  on  local  government  have  long 
recognized  the  many  benefits  to  be  derived 
from  metropolitan  government.  Now  the 
Commission  on  Population  Growth  and  the 
American  Future  deems  such  consolidation 
essential  to  a  well-ordered  national  future  as 
well. 

[Prom  the  Chicago  Tribune,  Mar.  26,  1972] 
A  great  many  people  making  no  claim  to 
moral  leadership  or  personal  "goodness"  will 
find  a  curious  Insensltlvlty,  at  least.  In  com- 
mission recommendations  for  wholesale  ac- 
cess to  contraception  by  teen-agers  .  .  .  About 
this  whole  business  there  Is  an  odor  of  cal- 
lous efficiency  In  "human  engineering'  that 
may  provoke  all  manner  of  cheers  from  ultra- 
reformers  but  win  surely  never  Inspire  a 
poem,  a  song  .  .  . 

[Prom  the  Appleton  (Wis.)  Post-Crescent] 
The  President  opposes  making  contracep- 
tives of  any  kind  available  to  unmarried 
young  people  because  It  Is  "demeaning  to 
family  life."  ...  It  is  all  very  well  to  pro- 
claim righteously  that  no  one  should  have 
sexual  Intercours©  outside  of  marriage.  .  .  . 
The  fact  Is  that  a  great  many  people  have 
such  Intimate  relations  when  they  do  not 
happen  to  be  married  and  there  Is  an  ever- 
increasing  percentage  among  teenagers. 
Making  contraceptives  readily  available  along 
with  prevent  unwanted  births.  Perhaps  peo- 
ple ought  to  suffer  for  their  sins  but  making 
an  Innocent  child  suffer  for  the  same  sins  Is 
not  only  an  old  testament  perversion;  It  Is 
cruelly    Inhuman.  .  .  . 

The  President  Is  not  even  right  In  his 
family  life  attitude.  Preventing  an  unhappy, 
unwholesome,  unwanted  family  will  not  de- 
mean anything.  In  fact,  emphasizing  the  Im- 
portance of  the  responsibility  of  having  and 
caring  for  children,  whatever  one's  own  physi- 
cal failing  may  be,  should  do  exactly  the 
opposite. 


But  they're  more  likely  to  be  heeded  If 
citizens  will   speak   up   In   support. 

It's  not  enough  any  longer  to  give  silent 
consent.  Approval  has  to  be  thundered  out. 


(From  the  Rochester   (N.Y.)    Democrat  and 
Chronicle,  Mar.  20,  1972] 

People  are  wonderful.  But  too  many  people 
can  constitute  a  terrible  drain  on  the  na- 
tion's resources. 

Leisure  and  affluence,  too,  have  a  lot  to 
do  with  the  (problem),  but  the  growing 
concentrations  of  population  ought  to  be  a 
primary  focus  of  concern. 

One  dramatic  manifestation  of  that  con- 
cern was  thfl  report  the  other  day  of  the 
presidential  Commission  on  Population 
Growth.  Said  the  commission;  "No  sub- 
stantial benefits  would  result  from  con- 
tinued growth  of  the  nation's  population." 

Said  columnist  Carl  Rowan  of  the  commis- 
sion: "It  Is  a  courageous  group,  wading  In 
where  angels — and  a  lot  of  politicians — fear 
to  tread." 

Among  other  things,  the  commission  rec- 
ommended that  abortion  laws  be  liberalized 
along  the  lines  of  the  New  York  state 
statute.  It  gave  strong  backing  to  a  program 
of  comprehensive  child  care.  It  urged  that 
sex  education  be  made  available  to  everyone. 

The  commission  also  described  as  'a  myth" 
the  Idea  that  the  U.S.  oopulatlon  Increase  Is 
caused  mainly  by  minorities  and  the  poor. 
It  said  that  the  birth  rate  is  higher  In  these 
group*,  but  It  noted  that  70  percent  of  the 
population  Increase  Is  contributed  by  whites. 
As  columnist  Rowan  has  pointed  out, 
there's  no  guarantee  at  all  that  the  recom- 
mendations of  the  population  commission 
will  be  carried  out. 


[Prom  the  Washington  Evening  Star,  Mar.  29, 
1972] 

One  of  the  very  real  but  most  highly  sensi- 
tive components  of  the  population  growth 
issue  Is  the  flow  of  Immigrants  into  this 
country.  In  the  .  .  .  concluding  part  of  Its 
generally  admirable  final  report,  the  Presi- 
dent's Commission  on  Population  Growth 
and  The  American  Future  addressed  the  Im- 
migration problem  and  left  a  number  of 
questions  unanswered  .  .  . 

On  the  question  of  legal  Immigration  and 
its  demographic  consequences,  the  Commis- 
sion's soft-pedaling  no  doubt  reflects  a 
split — open  door  vs.  no  growth.  ...  Its  final 
report  noted  the  "inconsistency"  of  planning 
for  population  stability  while  admitting 
large  numbers  of  Immigrants  each  year.  It 
recommended  against  raising  Immigrant 
levels.  But  the  majority  of  the  Commission 
also  voted  against  any  move  to  tut  Immigra- 
tion downward  to  a  smaller  annual  total. 

All  that  does  Is  put  off  answering  a  very 
difficult  question.  This  country,  as  the  Com- 
mission su[^gested.  needs  to  know  more  about 
its  Immigrant  population,  and  its  govern- 
ment agencies  should  keep  abreast  of  im- 
migration's demographic  Imjjact.  But  beyond 
that.  If  Americans  are  to  become  serious 
about  limiting  the  growth  of  their  numbers, 
the  need  will  arise  to  fashion  some  kind  of 
Immigration  formula  dovetailing  with  overall 
population  trends  and  policy." 


(Prom  the  St.  Louis  Post-Dispatch, 
Max.  17,  1972] 

By  now  there  can  scarcely  by  a  single 
American  who  does  not  have  some  aware- 
ness of  the  ecosystem,  the  Interrelationship 
of  all  living  things  and  the  earth  Itself  In 
which  not  even  a  sparrow  can  fall  without 
Its  consequence  being  felt  in  a  hundred  ways. 
There  Is  another  "ecosystem."  however,  which 
may  not  be  as  well  perceived  and  it  Is  the 
manner  In  which  human  systems  react  not 
only  with  nature  but  with  and  up>on  each 
other.  The  unifying  thread  to  this  other  eco- 
system is  population  growth  .  .  ." 

To  be  sure,  the  United  States  is  now  In  a 
period  of  a  declining  birth  rate,  the  so-called 
"baby  bust"  but  there  is  no  guarantee  that 
this  trend  will  last  forever.  Moreover,  even 
at  current  birth  rates,  the  country  Is  increas- 
ing its  population  yearly  by  about  2,500,000 
(more  than  the  population  of  the  city  of 
Philadelphia)  ...  In  any  case,  the  commis- 
sion quite  correctly  observed  that  "Slower 
populatioi>  growth  can  contribute  to  the  na- 
tion's ability  to  solve  Its  problems  ...  by 
providing  opportunities  to  devoting  resources 
to  the  quality  of  life  rather  than  Its  quan- 
tity, and  by  buying  time" — that  Is,  slowing 
the  pace  at  which  problems  accumulate." 

.  .  .  the  commission  .  .  .  makes  it  explicit 
that  America's  p>opulation  problem  cannot  be 
solved  unless  parents  have  every  opportu- 
nity and  freedom  to  avoid  unwanted  child- 
bearing.  This  means,  In  addition  to  birth  con- 
trol programs  and  liberalized  abortion  laws. 
an  easing  of  the  historical  legal,  social  and 
Institutional  incentives  for  having  too  many 
children.  Such  a  policy  may  be  controversial 
but  Its  adoption  is  essential  If  the  pressures 
of  population  are  not  to  ptevent  the  nation 
from  being  able  to  confront  the  rest  of  Its 
problems." 
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[Prom  the  St.  Cloud  (Minn.)  Times, 
Mar.  21.  1972] 
A  belief  has  long  persisted  as  fact  that 
America's  population  problem  is  largely  the 
contribution  of  the  poor,  the  black  and  other 
minorities — that  if  they  would  stop  having 
babies,  the  population  problem  would  go 
away. 


It's  true  blacks  and  Puerto  Rlcans  and 
others  are  not  chlefiy  concerned  about  popu- 
lation— their  worry  Is  often  where  the  next 
meal  comes  from  or  whether  they  have  a  Job. 

But  admitting  the  fertility  rate  of  minori- 
ties Is  higher  than  the  rest  of  the  popula- 
tion, the  commission  made  it  clear  these  are 
not  mainly  responsible  for  this  country's 
excessive  growth. 

The  report  showed  that  70  p>er  cent  of  the 
growth  Is  contributed  by  the  white,  non- 
Spanish  speaking  majority.  If  blacks  and 
Spanish -speaking  parents  had  had  no  babies 
during  the  1960  decade,  the  U.S.  population 
would  be  only  4  percent  smaller  than  It  Is. 

It  also  concluded  that  apart  from  race 
or  color,  the  percentages  of  unplanned  and 
unwanted  births  Is  highest  among  the  least 
educated  .  .  .  The  study  did  meet  some  touchy 
situations  forthrlghtly.  And  laying  It  out  In 
certain  terms  where  the  excess  population 
comes  from  may  expand  the  national  aware- 
ness to  the  point  where  It  may  deal  with  the 
starting  point  and  In  time  achieve  what  Is 
apparently  necessary. 

[From  the  Memphis  (Tenn.)  Commercial 
Appeal,  Apr.  2  1972] 
Whatever  the  value  of  the  commission's 
proposals,  the  basic  approach  Is  sound:  Meas- 
ures should  be  adopted  so  the  demands  on 
governmental  services  will  be  less  than  they 
would  be  under  uncontrolled  growth,  and  so 
the  nation  can  focus  more  attention  on  eco- 
nomic and  social  Improvements. 


[From  the  New  York  Times,  Mar.  25,  1972] 
The  Supreme  Court  has  given  a  timely 
boost  to  recent  controversial  but  constructive 
proposals  of  the  President's  Commission  on 
Population  Growth  .  . . 

The  Population  Commission  has  argued  In 
defense  of  Its  recommendations  that  Individ- 
uals should  be  free  to  make  their  own  de- 
cisions regarding  parenthood.  Justice  Wil- 
liam J.  Brennan,  the  only  Roman  Catholic 
on  the  Court  and  author  of  Its  opinion,  gave 
strong  constitutional  sanction  to  this  argu- 
ment when  he  wrote:  If  the  right  of  privacy 
means  anything,  It  Is  the  right  of  the  Individ- 
ual, married  or  single,  to  be  free  from  un- 
warranted Instruslon  Into  matters  so  funda- 
mentally affecting  a  person  as  the  decision 
whether  to  bear  or  beget  a  child." 

[Prom  the   PortervUle    (Calif.)    Record, 

Mar.  21.  1972] 
The  Commission  .  .  .  has  wisely  not  cut 
Its  cloth  to  fit  the  notion  that  the  threat 
to  too  many  people  in  the  United  States  no 
longer  need  give  us  much  concern.  This  no- 
tion is  based  on  recent  figures  showing  a 
marked  decline  in  the  U.S.  birth  rate.  We 
must  not  allow  this  possibly  short-term 
development  to  delude  us  into  thinking,  as 
there  appears  some  Inclination  to  do,  that 
the  problem  is  vanishing. 

The  commission  adopts  the  premise  that  a 
problem  does  indeed  exist.  It  recommends 
that  we  become  the  first  nation  to  formulate 
a  comprehensive  policy  with  regard  to  popu- 
lation. 

WhUe  advising  that  "neither  crisis  nor 
complacency  are  In  order."  the  commission 
has  clearly  opted  for  putting  on  the  brakes. 
This  would  be  strong  medicine,  running 
counter  to  long  tradition  in  the  United 
States.  Instead  of  striving  for  growth  on  all 
fronts  and  priding  ourselves  on  forever  be- 
coming bigger  and  "better."  we  would  have 
to  shoot  for  optimum  goals  in  population  use 
of  resources  .  .  . 

As  the  Rockefeller  commission  declares. 
"The  time  has  come  to  challenge  the  tradi- 
tion that  population  growth  Is  desirable: 
what  was  unintended  may  turn  out  to  be 
unwanted,  in  the  society  as  in  the  family." 


[Prom  the  Port  Scott  (Kans.)   Tribune 
Monitor,  Mar.  29,  1972] 

They  (the  conunlsslon)  would  tell  people 
where  to  live,  where  they  must  move,  and 
presumably  even  what  occupation  they 
should  pursue  .  .  .  They  are  allied  with 
those  who  have  been  hinting  that  most  of 
the  nation's  small  farming  operations  should 
be  forced  out  of  existence  because  they 
think  larger  farms  are  more  economical. 

[Prom  the  Denver  Post,  AprU  2,  1972] 

The  presidential  commission,  however,  Is 
properly  disturbed  by  the  pattern  (of  dis- 
tribution) that  has  ensued — which  is  prl- 
marUy  the  simple  expedient  of  small  town 
migration  to  the  city  because  that's  where 
Jobs    (or   welfare)    are    most    easily    found. 

With  large  cities  now  growing  out  of  hand, 
with  attendant  problems  of  pollution, 
crowding  and  social  unrest,  the  commis- 
sioners are  understandably  concerned  with 
reversing  that  trend.  The  curse  of  rural 
smallness  becomes,  at  the  other  end,  a  curse 
of  bigness. 

So  the  panel  envisions  growth  centers  of 
25,000  to  350.000— communities  which  then 
could  anticipate  growth  up  to  50,000  to  500,- 
000  population.  Not  only  the  commissioners, 
but  many  planners,  believe  that  500,000  Is 
the  ultimate  size  In  which  a  community  can 
cope  with  its  own  destiny. 

In  allowing  many  small  towns  to  wither 
more  rapidly,  the  commission  would  em- 
phasize government-sponsored  programs  In- 
forming people  about  Job  opportunities  else- 
where, coordination  and  assistance  In  mov- 
ing and  post-relocation  service  for  the  mi- 
grant in  his  new  home  .  .  . 

The  population  panels'  willingness  to 
speak  frankly  is* admirable.  Much  small  town 
mentality  in  the  United  States  seems  to 
parallel  the  stereotypical  southern  view: 
more  Inclined  to  indulge  In  nostalgia  than 
to  contribute  energy  toward  change.  If  the 
commission  wakens  a  few  small  towns — by 
telling  them  they  simply  are  no  longer 
needed — that  may  In  Itself  be  good  for  the 
national  soul. 

[ Prom  the  Hackensack,  (N.Y.)  Record, 
Mar.  22,  1972] 

Traditional  attitudes  toward  sex  In  the 
United  States  are  commonly  hyp)ocrltlcal, 
brutal,  and  unworkable,  and  the  great  serv- 
ice of  the  President's  Commission  ...  Is 
that  It  has  said  so  with  candor  beyond 
admiration. 

Our  pretense  has  been  that  sex  is  a  deli- 
cate subject  to  be  discussed  by  cultivated 
people  only  In  special  circumstances.  We  can 
see  the  results  in  the  present  spread  of  ve- 
nereal disease,  the  increasing  Incidence  of 
Illegitimate  birth,  the  rigorous  laws  concern- 
ing divorce  and  abortion,  and  the  plight  of 
unwanted  children  and  their  parents.  Im- 
provements are  occurring  but  slowly  and 
against  vigorous  opposition. 

The  President's  Commission  faces  the 
whole  subject  honestly,  even  when  the  going 
Is  difficult  .  .  . 

As  the  commission  pointed  out.  the  Issue 
is  not  merely  a  matter  of  population  control. 
Sex  Information,  contraceptive  devices,  and 
abortion  should  be  deemed  matters  of  Indi- 
vidual right.  They  are  rights  in  fact  now  for 
educated,  affluent  persons.  They  should  be 
for  everyone. 

[Prom  the  Los  Angeles  Times.  Mar.  14.  1972] 
A  federal  commission  that  has  been  study- 
ing population  problems  for  the  last  two 
years  has  concluded  that  the  country  would 
be  a  lot  better  off  If  the  birth  rate  could 
be  slowed  down  and  eventually  stabilized 
so  that  each  family  would  have  an  average 
of  only  two  children.  That's  the  "replace- 


ment" rate,  when  birth  and  death  rates  are 
equal,  when  In  effect  growth  would  stop  .  .  . 

How  is  the  nation  to  move  toward  a  cell- 
ing on  population  growth?  Th.>  commission 
says  it  is  a  matter  of  choice  It  seems  to 
us  that  what  this  means  most  of  all  Is  under- 
standing the  options,  as  a  nation  and  as 
Individuals.  For  while  the  government  baa 
no  business  dlctaUng  family  size,  it  is  the 
government's  business  to  encourage  Intelli- 
gent population  goals  and  decisions.  This 
meaiis  making  avaUable  to  those  who  want 
it  information  on  family  planning  and  ways 
to  avoid  unwanted  children  .  .  . 

It's  hard  to  think  of  many  problems  in 
contemporary  society  unrelated  to  the  explo- 
sive population  growth  the  country  has  ex- 
perienced In  this  century — environmental 
pollution,  urban  congestion,  the  soaring  cost 
of  government  services;  the  connection  Is 
clear.  What  the  population  commlsson  s 
saying  simply  is  that  things  are  going  to 
get  a  lot  worse  unless  we  exercise  intelligent 
foresight,  not  so  much  for  our  own  sakes, 
though  we  wUl  be  affected,  but  most  of  all 
for  posterity. 

(From  the  Gloversvllle  (N.Y.  Leader-Herald, 
Mar.  23,  1972] 

The  actual  conclusion  made  by  the  Com- 
mission .  .  .  was,  "children  must  be  phased 
out." 

It  won't  be  long.  If  the  population  con- 
trollers have  their  way.  until  a  truly  "Silent 
Spring"  of  no  children's  laughter  will  be 
heard  in  our  land.  Is  this  what  we  want? 
Are  euthanasia  (mercy  killings),  the  next 
step  In  population  reductlbn?" 

[Prom  the  Washington  PostTMar.  28.  1972] 
For  our  part,  we  believe  that  the  goal 
sought  by  the  commission  majority,  to  "en- 
able Individuals  to  avoid  unwanted  child- 
bearing,"  comports  alike  with  the  Ideal  of 
Individual  liberty  and  with  the  greatest  good 
of  the  greatest  number  of  human  commu- 
nity  .   .   . 

The  commission  report  refiects  so  much 
conscientious  and  searching  concern  for  es- 
sential human  values  as  to  merit  the  most 
thoughtful  attention  alike  by  those  disposed 
to  agree  with  It  and  those  disposed  to  dis- 
agree. It  would  be  an  Ideal  community  In- 
deed where  children  were  born  only  to  par- 
ents who  wanted  them  and  were  prepared 
to  give  them  care  and  love. 

(From  the  Dayton  (Ohio)  Journal -Herald, 
Mar.  20,  1972] 
There  will  be  predictable  outrage  at  the 
commission's  recommendations  on  abortions, 
and  at  Its  recommendations  that  contracep- 
tive Information  and  services  be  provided 
freely  to  teenagers.  But  ...  we  hope  that 
the  Congress  and  the  states  undertake  to 
Incorporate  some  of  the  commission's  rec- 
ommendations Into  law. 

(From  the  Twin  Palls  (Idaho)  Times  News, 
Mar.  19,  1972] 
The  report  of  the  Commission  will  rattle 
the  timbers  of  American  fa^nlly  life  .  .  .  but 
members  tire  knowledgeable  men  and  they 
have  reported  the  findings  as  they  found 
them  and  as  they  believe  they  will  progress 
In  the  future. 

(Prom  the  Wilmington  (Del.)  Evening  Jour- 
nal. Mar.  22,  19721 

Time  and  again  In  its  report  the  commis- 
sion emphasizes  the  problem  of  unwanted 
pregnancies  and  their  social  and  emotional 
cost  on  the  unwanted  child,  the  parent  and. 
In  the  end.  all  of  society 

Though  the  commission  talks  In  terms  of 
two  children  per  family.  Its  main  thrust  is 
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not  to  tell  people  how  many  children  they 
may  or  should  have,  but  to  provide  for 
Americans  the  opportunity  to  bring  only 
wanted  children  Into  this  world  .  .  . 

While  the  commission  stresses  that  Its  gocU 
la  less  regimentation  of  reproductive  be- 
havior and  enabling  Individuals  to  control 
their  own  fertility      .  . 

Critics  have  already  termed  the  recom- 
mendations as  leading  to  a  'valley  of  death.' 
This  Is  unfair  criticism  for  a  report  that 
seeks  ways  to  Increase  options  for  every 
American  to  shape  life  more  meaningfully 
for  himself  and  for  herself  and  for  the  off- 
spring they  may  bear. 


[From  the  Newnort  Newo  Times-Herald. 
Mar.  28,  1972] 

The  report  has  considerable  merit  and 
should  be  given  attention.  Our  existing  Im- 
migration laws  are  only  a  few  years  old  but 
already  are  showing  major  cracks  .  .  .  The 
handling  of  Illegal  aliens  has  been  a  Joke. 


[From  the  Kansas  City  (Mo.)  Star| 
The  Commission  did  not  recommend  unre- 
stricted abortion.  It  said  that  state  laws 
ought  to  be  In  line  with  the  New  York  law 
that  permits  an  abortion  If  a  licensed  physi- 
cian agrees  The  commission  did  not  recom- 
mend unrestricted  distribution  of  contracep- 
tives to  the  young.  It  did,  however,  have  the 
sense  to  recognlz*  that  abortion  should  not 
be  considered  a  substitute  for  birth  control 
and  that  It  Is  far  more  costly  and  something 
more  of  a  trauma  for  the  potential  mother 
than  attending  to  contraception  In  the  first 
place  .  . . 

The  White  House  .  .  .  said  that  passing  out 
contraceptives  to  minors  "would  do  nothing 
to  preserve  and  strengthen  close  family  re- 
lationships". Of  course  It  hardlv  contributes 
to  family  harmony  If  the  resident  teen-ager 
unknowingly  spreads  syphylls  in  all  direc- 
tions or  if  a  15-year-old  daughter  discovers 
herself  pregnant  with  an  abortion  or  Juve- 
nile marriage  as  the  alternatives.  Sometimes 
It  seems  that  the  particular  writers  of  the 
President's  morality  plays  really  do  believe 
that  all  Americans  live  in  vine-covered  cot- 
tages and  lead  a  pastoral  life  herding  sheep 
when  they  are  not  thinking  of  ways  to  do 
good.  It  Is  a  lovely,  quaint  picture,  but  It 
doesn't  have  much  to  do  with  the  reality 
of  life  for  most  Americans. 

[From  the  Chicago  Sun  Times.  Mar.  18,  1972) 

The  report  .  .  .  has  charted  a  hard  but 
sane  course  on  the  highly  emotional  issues  of 
abortion,  birth  control  and  sex  education. 
The  findings  warrant  serious  study  by  both 
the  President  and  the  Congress. 

On  abortion,  the  commission  takes  the 
position  endorsed  by  us:  that  abortion 
should  be  a  matter  between  a  woman  and  her 
doctor.  The  commission  report  adds  that 
abortion  should  not  be  a  primary  tool  of  pop- 
ulation control,  but  a  means  of  allowing 
women  to  make  moral  choices  based  upon 
their  own  personal  values. 

The  commission  encourages  sex  education 
in  the  public  schools,  and  we  concur.  Sex 
education  helps  to  build  mature  attitudes 
that  lead  the  young  toward  responsible  and 
useful  lives  The  commission  argues  also 
that  venereal  disease  rate  and  the  number  of 
teen-age  pregnancies  can  be  better  con- 
fronted with  contraceptive  services  than 
with  rhetoric. 

None  of  the  positions  taken  by  the  com- 
mission Is  universally  popular.  Neither  Is 
any  one  of  them  far-fetched  of  blg-brother- 
Ish.  They  are  positions  adopted  in  response 
to  very  real  social  problems,  and  the  fact  the 
commission  went  as  far  as  It  did  In  its  rec- 
ommendations is  evidence  that  It  Is  time 
for  mature  action  to  be  taken. 


[From  the  St.  Paul  Pioneer  Press. 
Mar.  30,  1973) 
The  reports  are  a  worthwhile  effort  to 
stimulate  public  Interest  In  one  of  the  most 
Important  aspects  of  America's  prospects  for 
maintaining  quality  of  life  and  environment 
In  the  years  to  come. 

[From  the  Philadelphia   Inquirer,   Mar.   26, 
1972] 

...  It  wasn't  very  long  ago  that  any  dis- 
cussion of  governmental  action  In  the  sensi- 
tive and  emotional  area  of  limiting  popula- 
tion was  politically  taboo.  The  1969  message 
In  which  Mr.  Nixon  proposed  creating  this 
commission  was.  In  fact,  the  first  time  any 
American  President  had  ever  sent  Congress 
a  special  message  on  the  subject  .  .  . 

If  (growth)  was  ever  the  way  to  measure 
progress,  the  commission  has  concluded,  It 
no  longer  Is.  On  the  contrary.  It  believes  that 
continued  population  will  aggravate  most  of 
our  social  problems,  and  It  urges  that  our 
society  now  "shift  its  focus  from  quantity  to 
quality." 

Furthermore,  it  makes  the  crucial  point 
that  as  a  nation  we  do  have  a  choice  and 
that  we  can  "come  to  deliberate  and  in- 
formed decisions  about  population  prob- 
lems— their  burdens,  their  costs,  their  rem- 
edies"— without  Infringing  on  personal 
freedom. 

Surely,  then,  this  Is  one  commission  report 
that  cannot  be  filed  and  forgotten. 


HONORING  ST.  PATRICK'S  DAY 

Mr.  WILLIAMS.  Mr.  President,  every 
March  17  is  a  time  of  great  joy  and  cele- 
bration for  tlie  Irish  "and  non-Irish 
alike.  But  it  is  a  day  that  is  especially 
significant  to  all  Irishmen  as  It  offers  a 
reminder  of  the  great  religious  accom- 
plishments of  the  renowned  Irish  priest, 
St.  Patrick. 

According  to  historians,  St.  Patrick 
was  bom  approximately  A.D.  380  and 
lived  his  childhood  in  great  hardship. 
However,  even  the  extreme  tragedy  of 
being  kidnaped  and  sold  as  a  slave  did 
not  deter  Patrick's  love  of  Ireland  and 
his  deep  concern  for  his  fellow  man. 

Fortunate  to  escape  from  his  captives 
and  return  to  his  homeland,  Patrick  be- 
gan, in  his  very  early  years  of  manhood, 
to  prove  his  religious  devotion  by  dedi- 
cating his  life  to  helping  those  physically 
ill  and  spiritually  weak. 

As  a  man  who  truly  preached  and 
practiced  justice  and  love  for  all,  St. 
Patrick  was  honored  with  the  position  of 
bishop  in  A.D.  432.  No  other  Irishman 
had  pver  been  awarded  this  title. 

Today,  approximately  15  centuries 
after  the  death  of  St.  Patrick,  his  con- 
tributions to  Christianity  are  well  re- 
membered. 

The  founding  of  over  300  churches 
within  his  lifetime  demonstrated  the 
deep  personal  conviction  St.  Patrick  of- 
fered to  the  people  of  his  land. 

Mr.  President,  as  we  honor  the  enor- 
mous achievements  of  St.  Patrick,  let  us 
continue  to  acknowledge  the  unending 
contributions  of  the  Irish  to  the  Ameri- 
can way  of  life. 
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THE    25TH    ANNWERSARY    OP    THE 
STATE  OF  ISRAEL 

Mr.  DOMENICI.  Mr.  President,  I  have 
been  asked  by  two  of  my  colleagues  to 


join  the  American  Committee  for  Is- 
rael's 25th  anniversary  celebration.  It 
gives  me  great  pleasure  to  accept  the 
invitation. 

There  are  several  reasons  why  I  be- 
lieve American  support  of  Israel's  an- 
niversary is  important.  Our  country  is 
founded  upon  the  ideals  of  freedom  and 
democracy,  and  it  seems  most  impor- 
tant that  we  support  others  who  also 
put  a  high  value  on  human  freedom  and 
human  betterment.  I  welcome  this  op- 
portunity to  express  my  support  of  the 
continuing  dedication  to  the  ideals  of 
democracy  and  freedom  which  are  com- 
mon to  Israel  and  to  the  United  States. 
Therefore,  to  underscore  our  own  dedi- 
cation to  freedom,  I  believe  we  should 
support  this  Asian  country  that  also 
espouses  these  principles, 

I  also  believe  our  participation  in  this 
celebration  is  important  because  of  the 
close  ties  between  our  two  countries.  Is- 
rael has  repeatedly  demonstrated  its 
friendliness  toward  this  Nation,  and  by 
tradition  we,  as  a  country  and  as  in- 
dividuals, have  responded  favorably  to 
such  expressions. 

This  committee  will  serve  to  call  at- 
tention to  Israel's  notable  advances  in 
the  peaceful  arts,  the  sciences  and  hu- 
man welfare  and  will  endeavor  to  simu- 
late .suitable  programs  of  celebration  in 
major  communities  throughout  the 
United  States. 

I  thank  Senator  Javits  and  Senator 
RiBicoFF  for  this  invitation. 


PROFILE  OF  MARK  O.  HATFIELD 

Mr.  BROOKE.  Mr.  President,  my  at- 
tention has  recently  been  called  to  the 
seasitive  and  thoughtful  evaluation  of 
the  senior  Senator  from  Oregon  (Mr. 
Hatfield)  published  by  the  Ralph  Nader 
Congress  Project.  The  Nader  report  is 
a  most  useful  political  analysis  of  this 
many  faceted  man. 

Senator  Hatfield  and  I  began  our  ca- 
reers in  the  Senate  together,  and  as  both 
a  colleague  and  a  personal  friend,  I  have 
come  to  respect  and  admire  his  work. 
He  is  a  man  who  has  long  been  chal- 
lenged by  the  unrest  of  a  changing  world 
and  whose  motivation  for  action  is  based 
on  a  strong  moral  and  ethical  philosophy 
imique  in  politics  today. 

Ralph  Nader's  study  of  Senator  Hat- 
field gives  insight  into  the  nature  and 
motivation  of  Mark  Hatfield.  As  a 
means  to  achieving  a  greater  under- 
standing and  insight  into  a  colleague  and 
friend,  I  ask  unanimous  consent  tliat 
this  discerning  Ralph  Nader  Congress 
Project  report  on  Mark  Hatfield  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mark  O.  Hatfield — Rfpublican  Senator 

F^OM  Oregon 

(By  Michael  Cornfield) 

He  had  seen  action  at  Two  Jlma  and  bt 
Okinawa,  and  when  the  war  In  the  Pacific 
finally  ended,  his  ship  was  directed  to  trans- 
port the  Chinese  troops  of  Chiang-Kai-Shek 
back  to  China  to  fight  against  Mao's  legions. 
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On  October  26,  1945,  he  wrote  an  ordinary 
letter   back   home: 

Anchored  Dason  Point, 

Haiphong,  Indochina. 
Dear  Folks:  Here  we  are  In  Indochina 
adding  another  spot  on  the  globe  to  my  world 
travels.  We  anchored  about  1,000  In  the 
muddy  water  off  Dason  Point.  Very  shortly 
our  ship  was  surrounded  with  native  boats 
begging  for  food  and  clothes.  It  was  sicken- 
ing to  see  the  absolute  poverty  and  the  rags 
these  people  are  in.  We  thought  the  Phil- 
ippines were  in  a  bad  way,  but  they  are 
wealthy  compared  to  these  exploited  peo- 
ple  .   .   . 

Again,  on  the  beach,  we  were  sickened  by 
the  sight  of  the  poverty  of  the  natives.  It 
is  Just  like  Wllkle  said  in  his  One  World — 
you  see  the  mansion  on  top  of  the  hill  with 
the  many  shacks  surrounding  It.  I  tell  you,  it 
Is  a  crime  the  way  we  occidentals  have  en- 
slaved these  people  in  our  mad  desire  for 
money.  ...  I  can  certainly  see  why  these 
people  don't  want  us  to  return  and  con- 
tinue to  spit  upon  them.  There  is  so  much 
constructive  work  that  could  be  done  here 
In  the  Orient  and  sometimes  I  get  the  urge 
to  come  out  here  and  do  something. 
All  my  love, 

Mark  ^ 
Mark  Odom  Hatfield's  poignant  words 
have  turned  to  prophecy  in  the  twenty-seven 
years  since  his  trip  to  Indochina  at  the  end 
of  World  War  II.  He  went  back  numerous 
times  as  governor  of  Oregon,  and  the  Wash- 
ington Star  calls  him  "the  Senate's  most 
prominent  dove." '  He  has  fought  longer  and 
harder  than  any  other  member  of  Wllkle 
Republican  party  against  the  war  In  Vietnam, 
from  his  first  hesitant  words  at  the  1964  Re- 
publican Convention  to  the  numerous  "end 
the  war"  amendments  he  has  offered  on 
the  Senate  floor  In  his  six  years  as  a  mem- 
ber of  that  body.  Vet  Hatfield's  has  never 
asked  acclamation  for  being  "right  from 
the  start"  on  Vietnam.  "I  have  never  sought 
political  popularity,"  he  claims.  "I  have 
only  sought  political  respect." »  Hatfield  has 
many  enemies,  and  often  stands  In  a  small 
minority,  but  he  has  won  respect  by  being 
consistently  faithful  to  the  values  "he  has 
held  since  childhood. 
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"THE  OLDER  WOMEN  ALL  WENT  TO  MOTHER  HIM 
AND  THE  YOTTNG  ONES  WANT  TO  MARRY 
HIM" 

At  the  age  of  ten  Mark  Hatfield  was  dis- 
tributing campaign  literature  for  Herbert 
Hoover.  He  was  born  In  Dallas,  Oregon,  a 
small  town  along  the  Columbia  River,  on 
July  12,  1922.  His  parents,  C.  D.  and  Dovie, 
were  a  railroad  construction  blacksmith  and 
a  school  teacher.  Hatfield's  Baptist  upbring- 
ing has  stayed  with  him  throughout  his  ca- 
reer, as  has  his  high  regard  and  love  for  edu- 
cation. It  was  education  that  he  chose  for  his 
first  profession. 

After  graduation  from  Salem  High  School 
in  1940,  young  Hatfield  stayed  on  In  the  state 
capital  to  enter  WUlamette  University,  an  in- 
dependent coeducational  school  with  less 
than  5,000  students.  He  entered  the  navy  in 
1943,  earning  the  rank  of  lieutenant  while 
serving  In  the  Pacific.  After  the  war  he  went 
to  Stanford  University  for  his  master's  de- 
gree. Stanford,  President  Herbert  Hoover's 
alma  mater,  has  a  Hoover  library,  and  Mark 
Hatfield  used  this  facility  to  write  his  mas- 
ters thesis  on  the  labor  policies  of  the  presi- 
dent he  so  admired.  V?hlle  at  Stanford,  the 
Oregonlan  became  a  Republican,  and  he  cred- 
its Infiuences  of  that  environment  as  one  of 
the  reasons  for  his  choice. 

His  first  Job  as  an  educator  upon  gradua- 
tion from  Stanford  in  1948  was  political.  He 
became  Marlon  County  chairman  for  the  Na- 
tional Citizens  Committee  for  the  Hoover 
Report.  Thia  report  proposed  sweeping  reor- 
ganization of  the  federal  executive.  The  Job 

Footnotes  at  end  of  article. 


was  to  inform  the  public  and  gain  support  for 
passage  of  the  reforms  in  Congress.  That 
same  year  Hatfield  became  a  political  science 
instructor  at  Willamette,  a  post  he  held  for 
nine  years. 

In  1951  the  professor  became  the  repre- 
sentative from  Marlon  County  (the  Salem 
area)  In  the  Oregon  State  LegUlatiire.  His 
move  from  teaching  politics  to  simultaneous 
teaching  and  practising  politics  was  a  crucial 
one.  Hatfield  likes  to  describe  It  spatially: 

"The  capltol  grounds  are  separated  from 
the  campus  only  by  the  broad  thoroughfare 
of  State  Street.  The  move  from  academic  life 
Into  politics  was  no  more  physically  taxing 
than  stepping  across  the  street,  and  for  a 
while,  I  was  able  to  have  the  best  of  both 
worlds.  Perhaps  this  fortunate  geographic  ac- 
cident is  one  reason  why  no  alienation  be- 
tween the  academic  world  and  the  political 
life  exists  for  me.  Each  had  something  to 
learn  from  the  other." » 

Hatfield  thinks  that  the  academic  and  po- 
litical worlds  both  have  to  learn  the  lesson 
that  government  is  "not  quite  so  simple,"  the 
phrase  he  used  as  the  title  of  his  first  book, 
published  In  1968.  Too  often,  "the  layman 
and  the  political  newcomer  misjudge  the  de- 
gree of  dlfllculty  In  legislative  problems  and 
...  are  Inclined  to  overlook  the  hidden  com- 
plexities and  settle  for  the  simple  solutions." 
In  particular,  the  academic  tends  to  look  at 
politics"  In  terms  of  theories,  structures, 
dogma,  doctrine,  propositions,"  and  often- 
times a  real  problem  won't  fit  a  theory  or 
concept.  On  his  side,  the  politician  with  con- 
siderable power  too  often  finds  it  simple  to 
use  the  vast  available  resources  of  expert 
opinion  and  classified  Information  without 
listening  to  the  "Inexpert  but  sometimes 
wiser  public."  There  is  little  doubt  as  to  what 
prominent  politicians  and  what  particular 
Issue  Hatfield  refers  to. 

But  Lyndon  Johnson  was  only  a  Senator 
from  Texas  and  Vietnam  Just  a  French  prov- 
ince back  in  the  early  fifties  when  Hatfield 
was  state  representative.  In  1952  he  got  his 
first  taste  of  national  politics,  and  his  first  . 
dosage  of  his  avowed  enemy,  close  friend,  and 
current  opponent,  Wayne  Morse.  Morse  was 
a  prominent  Republican  senator,  and  Hat- 
field was  a  thirty-year-old  professor  who 
taught  government  courses  at  eight  and  nine 
o'clock,  a.m.  so  that  he  could  make  the  open- 
ing gavel  across  the  street  at  ten,  when  the 
legislature  normally  convened.  By  this  time, 
Hatfield  had  become  an  assistant  professor 
and  dean  of  students  at  Willamette. 

1952  was,  of  course,  a  presidential  election 
year  and   the  Willamette   professor  was  an 
early  and  ardent  supporter  of  General  Dwlght 
Elsenhower.    Backing    the    right    man    gave 
Hatfield  publicity  In  his  state,  and  he  was 
selected    to    the    Oregon    delegation    to   the 
Republican  National  Convention,  along  with 
Morse  and  eight  other  Oregonlans.  The  selec- 
tion of  the  Oregon  representative  to  the  plat- 
form committee  was  Hatfield's  first  skirmish 
with  the  fiery  Morse.  Morse,  in  an  early  frus- 
tration of  the  kind  that  eventually  led  to 
his  switch  to  the  Democratic  party,  lost  that 
platform  seat.  Hatfield  described  his  victory, 
"The  vote  was  13  for  Hatfield,  5  for  Morse.  Or 
as  I  more  accurately  Interpreted  the  result.  5 
votes  for  Morse,  1  vote  for  Hatfield  (I  voted 
for  myself),  and   12  votes  against  Morse."' 
Morse  vented  his  anger  at  Hatfield  as  weU 
as  the  Republican  party.  As  columnist  Robert 
Sherrill   reports,  Morse's  departure  elevated 
Hatfield  to  the  position  of  number  one  Re- 
publican In  the  state.'  In  1955,  when  Morse 
switched  parties,  Hatfield  was  elected  state 
senator.  He  quit  his  post  at  Willamette  two 
years  later  to  wage  a  successful  campaign  for 
the  office  of  Secretary  of  State.  He  was  the 
only  Republican  elected  to  statewide  office 
that   year.   In   1958,   he   declared   himself  a 
candidate  for  governor. 

Hatfield,  Sherrill,  and  Oregon  newsman  A. 
Robert  Smith  all  place  considerable  weight 
upon  the  ImporUnce  of  the  state's  voting 
patterns    as    an    explanation    for    Hatfield's 


success.  They  all  point  toward  the  unpredict- 
able nature,  the  Independence,  the  pioneer 
spirit  of  the  Oregon  voter.  "The  party  organl- 
zat»n  Isn't  that  strong  In  Oregon,"  says 
Smith.  "UsuaUy  people  rally  around  a  Morse 
or  a  Hatfield  and  the  candidate  forma  his 
own  organization."'  This  is  personaUty 
politics.  ' 

Hatfield,  again  in  spatUl  terms,  describes 
the  Oregonlan  as  a  direct  descendant  of  the 
pioneer  of  a  century  ago  who  foUowed  the 
Oregon  trial.  "In  a  country  of  such  variety 
and  sweep  of  landscape,  of  such  natural 
wonders,  and  some  natural  obstacles  self- 
reliance  is  a  prized  quality.  It  is  bred  deeply 
into  Oregonlans."'  The  experience  of  the 
ancestors,  claims  Hatfield,  "has  bred  a  spirit 
of  Independence  that  In  modern  times  finds 
expression  In  poUtlcal  terms."  Oregon  has 
produced  Individualists  like  Morse,  Hatfield 
ex-Senator  Maureen  Neuberger,  and  Con- 
gresswomaa  Edith  Green.  It  Is  the  only  state 
that  has  ever  sent  a  Kennedv  down  to  defeat 
In  a  presidential  primary:  in  1968,  Minnesota 
Senator  Eugene  McCarthy  beat  Robert  P. 
Kennedy  in  the  state  Democratic  primary. 

Oregon  politico  are  generaUy  quite  clean, 
according  to  Smith.  Sherill  offers  proof  by 
citing  an  occurrence  of  the  1958  race  for 
governor.  Morse,  although  not  In  the  race, 
wanted  to  see  the  man  who  had  embarrassed 
him  six  years  before  defeated.  He  discovered 
that,  many  years  before,  Hatfield  had  been 
driving  a  car  that  hit  and  kUled  a  young 
child.  The  candidate  had  not  been  convicted 
on  any  charge  but  paid  the  chUd's  family 
$5,000,  Morse  revived  the  incident  by  accus- 
ing Hatfield  of  having  lied  to  the  Jurj'  Thia 
tactic  backfired  tremendously.  Everybody 
sympathized  with  the  voung  secretary  of 
state,  and  even  the  child's  parents  came  to 
his  defense.  Hatfield  was  elected  to  th« 
governor's  chair  by  a  substantial  margin:  at 
38  he  was  the  youngest  governor  in  th» 
state's  history. 

1958  was  also  the  year  that  Hatfield  got 
married.  His  wife,  Antoinette  Kuzmanlch, 
was  an  educator  and  counselor  for  women 
at  Willamette.  As  governor,  the  handsome 
vigorous  Hatfield  and  his  vivacious  wife  be- 
gan a  tradition  of  parties  and  political 
socializing  which  often  brought  them  the 
attention  of  national  magazines  like  the 
Saturday  Evening  Post  and  Life.  The  parties 
were  noted  for  the  conspicuous  absence  of 
wild  women,  liquor,  and  even  wine.  The  Hat- 
fields  served  fruit  punch  and  had  Intimate 
gatherings  that  allowed  Antoinette  to  dls- 
play  her  extraordinary  culinary  skills.  Hat- 
field became  known  as  a  pious,  all -American 
political  figure  who  said  grace  before  every 
meal  and  mowed  his  own  lawn.  Oregon 
doesn't  provide  Its  governors  with  a  mansion. 
Antoinette  Hatfield  has  equalled  her  hus- 
band. In  book-writing,  with  ReMARKabel 
Recipes,  and  More  ReMARKabel  Recipes. 
The  Hatfields  have  four  children :  Elizabeth, 
12;  Mark  O..  Jr.,  11;  Theresa,  7;  and  Charles 
Vincent,  6. 


OP    MOWING    LAWNS    AND    FEELING    TREES 

As  governor  of  Oregon,  Hatfield  proved  his 
"not  quite  so  simple"  theory  bv  trying  to 
change  too  much  too  fast.  ■Philosophically, 
optimistically,  I  cling  to  the  idea  that  people 
should  be  mature  and  Intelligent  enough  to 
be  given  the  whole  truth"  In  1959  Hatfield 
and  two  former  governors  (one  a  Democrat, 
the  other  a  Republican)  made  an  attempt 
to  reorganize  the  Oregon  government.  Their 
inspiration  was  the  Hoover  reforms  of  earlier 
years.  Hatfield  analyzed  his  failure: 

"Each  agency  head  or  commission  mem- 
ber readily  conceded  before  the  committee 
of  Inquiry  that  we  ought  to  have  reorgani- 
zation— but  his  agency  should  be  exempt. 
The  Hoover  Commission  had  had  this  same 
experience  of  the  federal  level.  "Reorganize 
everyone  else  but  leave  my  agency  alone."  We 
want  the  rounds  and  every  agency  held  to  its 
own  line  and  we  got  no  reorganization.  Look- 
ing back,  I  think  we  asked  for  too  big  a 
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:hange  all  at  once.  For  deep  Inside,  and  per- 
laps  not  so  deep,  people  feel  Insecure  with 
:hange  ...  we  did  not  have  time  to  laj^the 
woundwort  of  public  understanding  or  se- 
:ure   the   slow   build-up   of   public    Interest 
ind  sympathy  that  would  have  helped  carry 
he  day  before  the  legislature.  That  Is  what 
he  Hoover  Commission  had  done."  " 
Reorganization  was  not  the  primary  con- 
(  ern    of    the    Hatfield    administration.    Eco- 
lomlc   growth   came   first.   Oregon   has   one 
najor  Industry — timber.  There  are  12,595,000 
icres  of  national  forest  in  Oregon,  more  than 
n  any  other  state."  These  forest  areais  en- 
:ompass  almost  half  of  the  state's  land,  prl- 
1  narlly  in  the  coastal  mountain  range  and 
he  Inland  Cascade  range.  Seventy  percent  of 
he  nation's  plywood  comes  from  Oregon,  ac- 
'  lording  to  the  New  York  Times  Encyclopedic 
Umanac.   The   other  primary   Industries   of 
( >regon  are   agriculture    ( in  the   Willamette 
'  Talley  and  the  rolling  hills  of  the  Columbia 
:  'lateau ) ,  fishing  from  the  mammoth  Colum- 
>la,  famous  for  its  salmon,  and  tourism.  All 
(  f  these  Industries  are  highly  seasonal  in  na- 
t  ure.  Hatfield  reminded  us  that  Oregon  did 
1  lot  share  In  the  industrial  growth  of  border 
I  tates.  Washington  and  California,  especially 
!  n  defense.  Many  Oregonlans  think  of  the 
I  absence  of  defense  and  aerospace  contracts 
I  ,s  a  blessing  now  that  massive  unemploy- 
I  nent    is   hitting   those   industries.   But   ten 
:  ears  ago  these  industries  were  the  promise 
<  if  the  future,  and  the  governor  did  his  best 
I  o  bring  Industry  of  any  kind  to  the  state.'^ 
Smith  believes  that  Mark  Hatfield  was  not 
I  Ji  outstanding  governor:   he  criticized  him 
lor  "playing  it  too  safe."  But  Hatfield  was 
leelected  In  1962  by  a  good  margin,  and  he 
1  olstered  his  national  status  In  1960  by  nomi- 
nating Richard  Nixon  for  the  presidency  at 
1  he  Republican  convention. 

In  1964  Mark  Hatfield  was  selected  to  de- 
liver the  keynote  address  at  the  convention. 
1  n  a  year  when  Barry  Goldwater  was  pro- 
( lalmlng  that  "extremism  in  the  pursuit  of 
liberty  is  no  vice,"  Hatfield  was  allied  with 
New  York  Governor  Nelson  A.  Rockefeller 
1Q  the  pursuit  of  moderation.  In  his  conven- 
ilon  speech  he  asked,  "Why.  why  do  they 
1  ear  telling  the  American  people  what  our 
lorelgn  policy  is?  Even  when  American  boys 
!  re  dying  in  a  war  without  a  name."  '-^ 

As  the  war  escalated,  the  Oregon  Governor 
l3st  the  name  "moderate."  In  1965  at  the 
;  rational  Governor's  Conference  In  Minne- 
£  polls.  Governor  Carl  Sanders  of  Georgia  pro- 
I  osed  a  resolution  backing  President  John- 
Eon's  actions  In  Vietnam.  Hatfield  describes 
the  vote:  "the  voice  vote  was  taken  and 
t  here  was  a  chorus  of  'ayes'.  Then  in  a  purely 
1  Drmal,  perfunctory  fashion  the  chairman 
c riled,  "end  those  opposed?'  bringing  down 
1  Is  gavel  swiftly  to  punctuate  his  question 
i  nd  foreclose  a  response.  1  shouted  my  'no' 
\  ery  audibly."  "  The  next  year,  at  a  similar 
c  otiference  In  Los  Angeles,  Hatfield  was 
T  rarned  by  his  senior  colleagues  that  another 
'  no"  vote  would  be  political  suicide,  espe- 
cially since  the  roll  would  be  called.  The  reso- 
1  jtlon  Introduced  by  Governor  Grant  Sawyer, 
lead: 

"Be  It  resolved  that  this  conference  aflSrm 
t  D  the  President,  the  American  public,  the 
service  men  and  women  of  military  forces 
c  f  the  United  States  and  our  allies,  its  reso- 
I  Jte  support  of  our  global  commitments,  In- 
cluding  our  support  of  the  military  defense 
c  f  South  Vietnam  against  aggression." 

Hatfield  questioned  the  term  "global  com- 
r  iltments,"  and  the  vote  was  49-1  In  favor 
c  f  the  resolution.  His  lone  vote  today  stands 
as  a  "profile  in  courage."  a  position  redeemed 
^ith  the  changing  of  public  sentiment  over 
t.me.  However,  at  the  time  of  the  vote.  Hat- 
f  eld  looked  like  a  political  fool.  Hatfield,  who 
t  ad  looked  like  a  shoe-In  in  January,  was 
r  ow  the  man  who  "could  lose  the  election  on 
t  ai3  one  Issue."  "* 
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HAWKS   AND   DOVES 

One  of  the  reasons  Hatfield  was  considered 
a  shoe-In  at  the  beginning  of  the  1966  Sen- 
ate campaign  was  that  no  one  knew  who  his 
opponent  would  be.  Incumbent  Neuberger, 
a  "hawk,"  didn't  want  to  run,  nor  did  Con- 
gresswoman  Green.  Al  UUman,  now  the  third 
ranking  member  of  the  House  Ways  and 
Means  Committee,  did  not  want  to  run 
either."  The  honr  r  fell  to  Congressman  Rob- 
ert Duncan,  a  popular,  vigorous  campaigner 
who  preached.  "If  we  don't  flght  them  In  the 
elephant  grass  of  Southeast  Asia,  we'll  be 
fighting  them  In  the  rye  grass  of  the  Colum- 
bia Blver  Basin!""  Duncan,  who  later  tried 
for  Morse's  seat  In  1968  and  lost  In  the  pri- 
mary, recalls  his  1966  attempt: 

"We  attempted  to  appeal  to  all  via  personal 
appearances  and  door  to  door  campaign- 
ing. ...  I  visited  every  county,  and  I  was 
endorsed  by  Life  magazine,  Senator  Henry 
Jackson  (D-Wash.),  Vice  President  Hubert 
Humphrey,  and  writer  Betty  Prledan  .  .  .  the 
latter  two  came  to  Oregon  and  campaigned 
for  me."  ** 

Duncan  requested  a  debate  and  maintains 
that  the  governor  turned  him  down.  Hat- 
field's biggest  strength,  said  the  ex-congress- 
man, was  his  religious  appeal,  his  intelligence 
and  speaking  abilities,  and  his  popularity  as 
governor.  Duncaji  says  he  could  have  won 
If  not  for  a  lack  of  money;  he  estimated  his 
campaign  debt  at  $30,000. 

Hatfield  was  asked  to  recap  the  election 
In  a  humorous  vein  at  a  party  in  Washington 
In  1967.  He  responded  with  a  poem  that  Is 
politically  astute  IX  not  properly  metered  or 
rhymed: 

"Things  Id  like  to  forget 
Are   things  I   most   clearly  recall 
And  though  I'm  alive 
Some  doubted  I'd  survive 
Dove   hunting   In   Oregon   last   fall 

In  Oregon  things  are  not  Simple 

For  a  while  Indecision  tore  me 

And  to  add  to  the  fun 

Like  a  shot  from  a  gun 

Wayne  Morse  announced  he  was  for  me! 

The  campaign  grew  hotter  as  summer  did 

wane 
And   the  gap   closed   to   a  smidgeon 
But  to  our  deep  dread 
The  Hawk  was  ahead 
And  it  looked  like  the  Dove  was  a  pigeon 

Then  President  Bird 
Went  back  on  his  word 
"No  visit"  and  that  n^de  us  gladder 
And  what  has  been  done? 
A  Senate  Seat  won — because  of  a  malfunc- 
tioning gall  bladder!"* 

PRESENCE    IN    OREGON,    FRESENCX   n» 
WASHINGTON 

So  Hatfield  went  ofif  to  Washington,  leav- 
ing an  office  In  Salem  behind  him.  Located 
at  475  Cottage  Street,  NE,  (phone  (503) 
0585-1793).  Its  primary  purpose  Is  to  per- 
form personal  csisework  and  maintain  a  close 
working  relationship  with  the  local  offices 
of  federal  agencies.  The  office  draws  100- 
150  letters.  75-125  telephone  calls,  and  30 
visits  per  week,  and  mails  out  about  100 
letters  relating  to  the  casework.  Most  fre- 
quent subjects  are  veterans  administration 
benefit  check  and  social  security  check  mix- 
ups,  along  with  selective  service  and  military 
assignment  problems.  Copies  of  all  corre- 
spondence are  sent  on  to  Washington. 

The  presence  in  Salem  is  as  more  than  a 
passive  conduit,  however.  Hearings  have  been 
held  (on  the  box  car  shortage,  Russian  fish- 
ing, the  Day's  Creek  Dam  Project,  and  the 
dredging  of  Yaqulna  Bay)  and  research  done 
for  studies  by  the  DC.  office  (on  the  Impact 
of  trade  with  Japan  on  the  state  economy) . 

Meanwhile,  on  the  East  Coast,  the  new 
senator  learned  quickly  that  the  upper  house 
was  not  the  most  efficient  institution  In  the 
country.  Hatfield  can  talk  about  the  seniority 
system  with  the  knowledge  of  experience.  He 


has  made  It  a  campaign  promise  that  he 
would  serve  as  governor  until  his  term  ex- 
pired. He  was  consequently  the  last  senator 
swcrn  m  In  1967  and  became  the  100th  high- 
est member.  For  several  months  he  had  virtu- 
ally a  one-room  office  that  later  became  Rob- 
ert Kennedy's  mall  room.  His  first  term  has 
seen  him  travel  through  eight  different  com- 
mittees. 

Hatfield  has  been  on  the  Interior  Commit- 
tee since  1967,  his  first  choice  because  of  the 
forest  and  resources  interests  In  the  state  of 
Oregon.  He  sat  on  the  Agriculture  and  Aero- 
nautics and  Space  Sciences  Committees.  Hat- 
field recently  left  his  seat  on  the  Commerce 
Committee  because  of  a  vacancy  on  the  pow- 
erful Appropriations  Committee,  but  also 
help  adjust  the  purse-.strlngs  as  a  member  of 
the  Interior  Subcommittee  of  the  Appropria- 
tions Committee.  Hatfield  is  satisfied  with  his 
present  assignments,  and  if  he  wins  reelec- 
tion will  retain  the  Appropriations  and  In- 
terior seats.  The  senator  Is  contemplating 
giving  up  his  positions  on  the  Select  Com- 
mittees on  Small  Business  and  Educational 
Opportunity  because  "Small  Business  now 
does  virtually  nothing  and  Educational  Op- 
portunity's work  is  almost  through."  The 
senator  told  us  that  the  additional  two  com- 
mittees provide  the  added  burden  of  confer- 
ence meetings. 

Hatfield's  major  activity  as  a  senator  has 
been  In  three  areas:  interior  and  agricul- 
tural work,  basically  for  Oregon;  personal 
Interests  such  as  the  reorganization  of  Con- 
gress, and  Vietnam  legislation — end  the  war 
amendment,  the  all-volunteer  army,  and 
military  spending. 

THE   FOREST  AND   THE   TREES 

In  Mark  Hatfield's  view,  current  forest  and 
conservation  policies  either  can't  see  the  for- 
est for  the  trees  or  the  trees  for  the  forest. 
Sometimes  the  bureaucratic  ways  of  the  gov- 
ernment Ignore  even  the  simplest  human 
need.  Hatfield  tells  of  the  recent  camping 
trip  of  seme  Oregon  students  who  went  into 
a  wilderness  area  in  the  central  part  of  the 
state.  One  of  the  party  was  kUled  in  an  ac- 
cident, and  the  group  requested  a  helicopter 
to  retrieve  the  body.  But  the  law  governing 
national  forests  specifies  that  no  helicopter 
can  be  brought  Into  a  wilderness  area  unless 
a  living  person  Is  In  danger.  Since  the  youth 
had  been  killed,  the  helicopter  service  could 
not  be  provided  and  the  camping  party  had 
to  carry  the  body  out  of  the  forest.  Another 
rule  Hatfield  described  prohibits  any  sort  of 
structure  in  a  wilderness  area.  Thus,  an  area 
recently  designated  as  wilderness  was  forced 
to  remove  all  of  its  outhouses. 

Hatfield's  recent  American  Forestry  Act 
deals  with  the  more  general  problem  of  the 
Forest  Service.  The  stated  purpose  of  the 
bUl  Is  to  authorize  the  Secretaries  of  the  In- 
terior and  of  Agriculture  to  institute  pro- 
grams designed  to  reforest  and  restore  the 
quality  of  public  and  private  forest  land:  to 
enhance  and  expand  recreational  opportunity 
of  such  lands:  to  provide  financial  incentives 
to  Improve  management  of  state  and  private 
forest  lands:  to  establish  a  federal  forest 
land;  to  establish  a  federal  forest  lands  man- 
agement fund:  to  facilitate  public  participa- 
tion in  federal  resource  management  and  x) 
enhance  the  quality  of  the  environment  and 
the  resources  of  the  public  lands.*"  Hatfield 
explains  the  need  and  purpose  of  the  bill 
from  a  historical  perspective,  a  perspective  he 
enjoys  taking.  "Much  of  this  problem  stems 
from  the  fact  that  as  a  nation,  we  have  per- 
sisted In  a  frontier  attitude  toward  forest 
conservation  long  after  the  frontier  was 
passed."  he  states.  He  calls  for  "Conserva- 
tion's Second  Wave"  which  would  relate  the 
natural  resources  of  our  forests  "to  the  reali- 
ties of  human  welfare,  now  and  In  the 
future."  ^ 

The  basic  thrust  of  the  bill  is  to  decen- 
tralize national  controls  to  the  local  govern- 
ments across  the  nation.  The  responsibility 
returns  to  the  people,  according  to  Hatfield; 
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the  traditions  of  forestry  all  point  toward 
this  concept. -"-■ 

The  American  Forestry  Bill  would  help 
fund  state-prepared  programs  for  forest  de- 
velopment. A  forest  land  management  fund 
would  be  set  up  in  the  U.S.  Treasury,  avail- 
able to  the  Forest  Service  and  the  Bureau  of 
Land  Management.  The  President  would  ap- 
point the  members  of  an  American  Forestry 
Policy  Board  to  advise  the  Agriculture  and 
Interior  Secretaries.  Funding  for  the  act 
would  come  from  a  two-year  appropriation 
of  $50  million  for  fiscal  year  1972  and  $100 
million  for  fiscal  year  1973." 

Hatfield  has  pointed  out  that  his  first 
draft  of  S  350  was  circulated  among  con- 
servationists, industrialists,  scientists,  gov- 
ernment groups,  state  foresters,  and  the 
general  public,  all  of  whom  contributed  to 
its  formulation.  He  called  the  response  over- 
whelming. Three  field  hearings  were  held  In 
the  summer  of  1971  In  Atlanta,  Portland  and 
Syracuse.  The  last  hearing,  in  Washington. 
DC,  was  held  on  March  10,  1972.  Here 
spokesmen  from  the  Agriculture  and  In- 
terior Departments  and  the  Office  of  Man- 
agement and  Budget  expressed  displeasure 
with  the  bills.  John  McGuire  of  the  Forest 
Service  Illustrates  the  problems. 

"A  major  concept  Involved  in  S  350  Is  the 
establishment  of  a  special  fund  for  the  pur- 
pose of  earmarking  national  forest  revenues, 
to  plow  them  back,  upon  appropriation,  to 
national  forest  programs.  Under  S  350,  the 
fund  would  be  used  for  a  full  range  of  pro- 
grams. Including  research.  However,  the  funds 
would  be  allotted  with  a  prlorltv  for  timber 
cultural  measures. 

"The  Department  of  Agriculture  has  com- 
plete authority  for  the  full  range  of  possible 
management  activities  on  the  national  for- 
ests. The  bin  would  not  be  necessary  if 
Congress  determined  that  It  would  be  neces- 
sary to  Increase  funding  for  national 
forest  programs.  Thus,  the  normal  ap- 
propriations process  can  serve  such  an 
objective."  ^ 

Another  complaint  was  that  the  bill's  sys- 
tem of  granting  money  would  conflict  with 
President  Nixon's  revenue  sharing  programs. 
Hatfield  asked  McGuire  later  In  the  hearings 
if  the  Forest  Service  would  support  the  bill 
if  the  revenue  sharing  proposals  did  not  pass 
the  Congress.  McGuire  replied  affirmatively, 
adding  only  that  the  Forest  Service  would 
ask  the  Administration  for  a  little  more 
flexibility. 

Recently,  the  Administration  Impounded 
congressional  funds  appropriated  for  the 
Forest  Services,  cut  back  over  1.000  Forest 
Service  jobs,  and  ordered  a  reduction  of  $11 
million  from  the  1973  budget  request.  Hat- 
field and  eleven  other  senators  wrote  a  letter 
to  the  President  asking  for  the  restoration 
of  both  the  funds  and  the  personnel  .^^ 

Other  Interior  bUls  Introduced  by  Hatfield 
In  1971  Included  four  he  co-Introduced  with 
Oregon's  junior  Senator  Robert  Packwood, 
designed  to  study  water  resources  and  main- 
tain river  projects  along  the  Rogue  and  Wil- 
lamette Rivers.  He  also  Introduced  a  bill  in 
the  Agriculture  Committee  that  would  in- 
crease funding  for  rural  water  and  sewer 
systems,  and  successfully  guided  through  the 
Senate  a  bill  establishing  80,000  acres  in 
Oregon  as  wilderness  area.»  It  is  Interesting 
to  note  that  Oregon  has  less  wilderness  area, 
1.2  percent,  than  any  other  western  state. 

The  Hatfield  philosophy  on  this  type  of  bill 
embraces  the  classic  conflict  of  state  and  fed- 
eral government.  Hatfield  recognizes  the  need 
for  federal  help,  which  has  brought  dams 
along  the  Columbia  River  and  the  setting 
aside  of  extensive  land  holding  in  the  forest 
areas.  He  sees  the  proper  role  of  the  federal 
government  as  partner,  not  boss;  stimula- 
tion, :,ot  control.  And  he  warns  that  the 
"partnership  must  constantly  be  watched; 
because  the  federal  government  will  rush  to 
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fill  any  vacuum  created  by  the  failure  of  local 
government  or  the  laziness  of  private 
Interest."  " 

DEFINTnON    OF    A    RADICAL 

Hatfield  is  notable  for  the  consistency  and 
firmness  of  his  values,  which  he  places  above 
party  politics.  There  is  obvious  conflict  be- 
tween the  senior  senator  from  Oregon  and 
the  President,  the  titular  leader  of  his  party. 
Hatfield  believes  that  Nixon  has  not  fulfilled 
his  promises.  In  June  of  1970  he  suggested 
that  the  Nixon-Agnew  team  might  be 
dumped  in  1972  If  the  war  and  the  economic 
Issues  they  had  Inherited  remained  un- 
resolved. "The  people  elected  this  man  be- 
cause of  disenchantment  on  the  war  and  the 
economy."  said  Hatfield.  "I  don't  think  he 
has  produced."  Reaction  to  this  statement 
was  quick  and  sharp;  Oregon  Republican 
chairman.  Irving  Enna,  suggested  that  if 
Hatfield  didn't  like  the  ticket,  he  should  be 
the  one  to  leave.™  There  was  talk  in  Wash- 
ington of  purging  Hatfield  in  1972  as  Charles 
Goodell  (R-N.Y.)  had  been  purged  In  1970. 
Vice  President  Spiro  Agnew's  denuncia- 
tions of  those  who  opposed  the  Vietnam 
war  had  been  the  subject  of  a  rather  sharp 
statement  on  the  part  of  Hatfield: 

"On  AprU  26.  1967,  I  stated  in  a  speech: 
"What  kind  of  men  have  we  at  the  helm 
of  government  who  would  deliberately  co- 
erce the  public  into  accepting  their  policies 
on  the  threat  of  being  branded  traitor?"  My 
position  today  has  not  changed.  It  is  non- 
partisan and  applies  equally  to  the  Johnson 
and  Nixon  Administrations."  » 

But  the  Hatfleld-Agnew  "confrontation" 
resulted  in  what  amounted  to  a  tribute  to 
Hatfield  as  a  man  of  principle.  Agnew  told 
reporters  that  no  senator  who  kept  his  dis- 
agreements within  the  family  and  remained 
loyal  to  his  convictions  would  ever  be  dis- 
owned by  the  administration:*  Goodell,  he 
added,  had  tried  to  subvert  the  Nixon  pol- 
icy stands  and  therefore  had  lost  face  with 
the  party.  Hatfield  has  no  complaints. 

"I  have  never  been  pressured  or  arm- 
twisted,  no  threats  have  been  applied,  never 
even  a  facial  expression  indicating  they  were 
ostracizing  me  or  disciplining  me.  During 
the  Haynsworth  vote  I  received  some  phone 
calls  from  Martha  Mitchell  and  Nixon  aide, 
Bryce  Harlow,  and  I  was  grabbed  several 
times  in  the  office  corridors,  but  there  were 
no  threats."  '' 

Hatfield  considers  himself  a  true  Repub- 
lican in  the  historical  sense.  He  calls  him- 
self a  libertarian,  and,  like  any  good  pro- 
fessor, is  ready  to  define  his  terms: 

"Libertarian  comes  from  the  classical  lib- 
eralism, meaning  "to  liberate."  It  is  con- 
cerned with  the  relationship  of  citizen  and 
government  and  has  as  its  purpose  the  free- 
ing of  men's  minds.  This  is  in  contrast  with 
the  classical  conservative,  concerned  with 
the  values  of  property,  possession,  and  the 
preservation  of  the  strong  state.  Today,  the 
parties  have  strayed  from  their  original  pur- 
pose. The  Democratic  party  has  been  com- 
promised by  the  values  of  the  South.  Even 
the  supposed  "liberal"  New  Deal  was  not 
liberal,  because  it  was  not  liberal  In  method, 
(strong  centralization  of  power) ."» 

Wesley  Mlchaelson.  Hatfield's  executive  as- 
sistant, has  additional  thoughts  on  the  sena- 
tor's Republican  philosophy.  "The  original 
Radical  Republicans  of  1856.  men  like 
Charles  Sumner  and  IJorace  Greeley,  be- 
lieved In  many  advanced  concepts  which  we 
embrace  today,  like  reducing  the  military 
Involvement  and  spending,  equal  rights  for 
women  and  this  women's  vote,  and  the  need 
for  human  justice."  »  As  for  the  term  "radi- 
cal," Hatfield,  the  political  science  professor, 
has  a  definition: 

"The  term  'radical'  Is  used  today  to  en- 
voke  fear  and  to  brand  a  position  as  most 
undesirable.  To  be  a  'radical'  is  to  be  some 
sort  of  misguided  individual  who  has  lost 
touch  with  reason  and  is  highly  suspect  of 
treasonous  thoughts.  It  Is  interesting  to  note 


that  the  'radical'  label  did  not  always  carry 
such  negative  connotations.  Early  Republi- 
cans chose  the  term  to  distinguish  themselves 
as  those  who  were  loyal  to  the  Ideals  of  the 
founding  fathers  of  our  country.  Webster  de- 
fines 'radical'  as  "of  or  from  the  root;  going 
to  the  center.'  It  was  with  great  pride  that 
such  men  as  Charles  Sumner.  Salmon  Chase, 
and  others  referred  to  their  ideas  as  'radical,' 
and  it  is  ironic  that  the  term  has  fallen  into 
such  public  disrepute  today. 

"All  of  our  massive  social  trouble  must,  at 
least,  be  dealt  with  on  the  home  ground  of 
the  individual  citizen.  The  actions  of  govern- 
ment alone,  while  essential,  are  not  enough. 
They  must  find  their  counterpart  in  the 
lives  of  individual  men;  the  Impersonaliza- 
tlon  of  great  governmental  programs  of  sup- 
port and  welfare  is  sometimes  their  most  per- 
nicious and   damaging  feature."" 

Mark  Hatfield  embodies  the  spirit  of  the 
"Radical  Republican"  in  the  Senate.  His 
legislation  on  Interior  matters  takes  into 
account  the  local,  the  individual  responsibil- 
ity. In  the  consumer  area  he  is  concerned 
with  "providing  greater  protection  for  con- 
sumers against  unwarranted  Invasion  of  priv- 
acy;" after  all.  the  concept  of  privacy  stems 
from  the  radical  BUI  of  Rights.  In  a  recent 
fourth  of  July  speech,  Hatfield  analyzed  the 
original  democratic  concepts  of  Adams. 
Jefferson,  and  Madison.  He  emphasized  the 
dynamic  quality  of  the  democratic  process, 
that  the  democracy  was  not  formed  in  1776, 
it  was  begun.  Democracy,  says  Hatfield,  con- 
tinues "by  inviting  and  depending  upon  each 
citizen  to  participate  in  the  task  of  forming 
a  more  perfect  union."  ■ 

The  training  and  thoughts  of  a  political 
science  professor  turned  senator  are  best  ex- 
emplified in  Hatfield's  attempt  to  reorganize 
and  possibly  redefine  the  goals  and  values 
of  the  world's  most  Important  governmental 
institution.  Mark  Hatfield  has  demonstrated 
as  a  freshman  the  same  desire  for  change 
he  had  shown  as  Oregon  governor.  This  time, 
he  is   trying  It  piecemeal   style,   and   often 
limits  his  thoughts  to  Just  thoughts,  real- 
izing the  futility  for  a  young  first  termer 
trying  to  change  a  traditional  world.  Hat- 
field believes  that  the  100  members  of  the 
Senate   are   not   continuing   the   process   of 
making  the  democracy  more  perfect  as  fast 
as  they  should.  "Trying  to  depict  the  prob- 
lems of  the  Congress,"  says  the  member,  "Is 
like  trying  to  summarize   the   problems  of 
western  civilization,"  such  is  the  enormity 
of  the  "institutional  mediocrity"  that  per- 
vades the  legislative  branch.  Hatfield  men- 
tioned as  a  start  the  seniority  system,   "a 
very  Inhibiting  force"  In  Congress  today,  and 
the  frustrating  quorum  system.   "You   can 
sit  in  committee  for  an  hour  waiting  for  a 
quorum.  You  are  all  ready  to  work  on  legis- 
lation, but  if  the  necessary  number  of  sena- 
tors don't  show  up.  you've  Just  wasted  your 
time."    Hatfield    joins    his    colleague.    Bob 
Packwood,    In    requesting    reform    of    the 
debate  rules;   he  feels  the  hallowed  skUl  of 
debate  has  been   virtually  eliminated  from 
the  chamber.  One  change  Hatfield  does  not 
favor  is  a  calendar  divided   into  a  certain 
number   of    weeks   for   committee    work,    a 
number  for  fioor  debate  and  some  for  con- 
ference. He  believes  this  plan  would  divide 
the  Senate  into  a  small  band  of  workers  and 
a  less  inspired  group  who  would  spend  the 
committee  time  back  home. 

The  problems  of  the  Senate  are  not  en- 
tirely Institutional,  according  to  Hatfield; 
the  personnel  comes  Into  play  as  well.  Hat- 
field used  a  school  analogy  to  illustrate  his 
opinion  of  his  fellow  members:  "I  have 
always  felt  that  the  person  at  a  C-level  of 
Intelligence  who  was  working  hard  was 
worth  more  than  the  person  of  A-level  in- 
telligence who  was  working  at  a  mediocre 
capacity."  It  becomes  a  question  of  potential- 
Individually  responsibility. 

One  bUl  Hatfield  introduced  tried  to  elim- 
inate the  seniority  system  by  limiting  the 
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imber  of  consecutive  terms  a  senator  could 

rve  to  two,  or  twelve  years.  The  two-termer 

ho  wished  to  return  to  the  upper  house 

vould  have  to  take  a  two  year  sabbatical.  In 

another   sphere   of   government    reorganlza- 

Hatfield  Initiated  legislation  pertaining 

the  direct  election  of  the  President  and 

B-Presldent.  But  the  area  that  amplifies 

of  the  theory,  philosophy.  Indeed   all  of 

t  tie  conviction  of  Mark  Hatfield,  is  the  draft. 

"  TBE    TRT7E    LIBERTARUN    MIND    CANNOT    ACCEPT 
THE    DRAPT"  *• 

The   rebirth   of  the   volunteer  army   con- 
cept took  place  at  the  1964  Republican  Con- 
vention.'^ Hatfield,  urging  his  colleagues  to 
r  ^member  their  history  In  a  1971  speech  on 
t  le  Senate  floor,  pointed  out  that  when  the 
draft  was  first  Introduced,  during  the  Civil 
■V'ar.  riots  broke  out  In  New  York  In  which 
000  people  died.  "Even  In  that  day,  people 
■nd  It  repugnant  to  accept  a  system  that 
;    characteristic    of    the    European    back- 
g-ound  from  which  they  had  fled."  To  the 
'^Dertarlan  Hatfield,  the  draft  Is  Involuntary 
rvitude    and    "the    most    odious    form    of 
llltary  procurement."  « 
Hatfield  has  opposed  the  extension  of  the 
aft  each  time  it  has  been  up  for  renewal 
irlng  the  six  years  of  his  term.  In  1969.  for 
ample,    he   offered   an   amendment   to   the 
aft  extension  blU  calling  for  steps  toward 
^he  prompt  termination  of  involuntary  In- 
ctlons    and    a    transition    to    an    effective 
luntary     system."     President     Nixon     ap- 
inted   Thomas   Gates,   an   ex-Secretary   of 
(fense  under  John  P.  Kennedy,  to  head  a 
cjmmlsslon  on  the  volunteer  armr  early  In 
:  administration.  The  commission  reported 
the  Chief  Executive  on  February  21.  1970. 
:!uded    In    their    recommendations    were: 
Increase  in  basic  military  pay  to  stimulate 
unteers   (enlisted  men  from  $180  to  J315 
month:    officers    from   $428   to   $578   per 
ith).    Improve    the    general    quality    of 
Utary  life  and  training,  establish  a  stand- 
draft  to  be  activated  by  Joint  resolution 
Congress.   Hatfield    and    colleague   Barry 
dwater   (R-Arlz.)    Incorporated  these  rec- 
mendatlons    Into   an    amendment   to   the 
'1    fiscal    year   military   procurement    bill 
e  measure  lost.  35-52. 

Hatfield   tried   again   in   1971,   with  S  393 

Voluntary  Military  Act  of  1971.  In  a  one- 

r  speech  on  the  Senate  floor,  he  analyzed 

tried  to  refute  the  arguments  used  to 

u^taln  the  draft. 

Irst.  there  Is  the  question  of  numbers- 
at  would  be  the  loss  of  men  or  "shortfall  " 
switching  from  the  draft  to  an  all-vo!- 
system.  Hatfield  cited  the  Assistant 
ry  of  Defense's  figures  to  show  that 
Inductions  were  terminated  June  30.  1971 
no  Incentives  were  added,  the  greatest 
fall  experienced  would  be  213.000  men  " 
since  the  Senate  Armed  Services  Com- 
mittee has  already  recommended  reductions 
manpower,  the  shortfall  would  approxl- 
te  only  U3,000  men.  With  incentives  such 
raise  in  basic  pay  added,  the  Assistant 
retary's  most  pessimistic  figure  fell  only 
.X)0  men  short  of  the  committee  recom- 
"-■■  ns.  "Furthermore,"  said  Hatfield. 
is  ample  reason  to  suspect  that  De- 
^nt  of  Defense  (DOD)  figures  are  In- 
and  overstate  the  manpower  needs  for 
coming  year.  The  accessions  projected 
DOD  for  fiscal  year  1972  for  a  2.505  million 
end  strength  are  roughly  200.000  above 
estimates  of  the  President's  Commission 
an  All-Volunteer  Armed  Force  commonly 
referred  to  as  the  Gates  Comjnlsslon."  This 
e  of  200.000  men  does  not  seem  to 
^  1  standard  deviation  or  a  normal  mistake. 
Next  in  hU  argument  against  the  draft 
Ha;fleld  took  up  the  question  of  racism.  He 
dlsnlased  the  claim  of  senators  such  as 
Ed  vard  Kennedy  (D-Mase.)  that  a  volunteer 
aniy  would  be  an  army  of  poor  and  black 
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people  and  a  discriminatory  operation.  In  the 
first  place,  Hatfield  said,  even  If  every  eligible 
black  man  enlisted,  the  Gates  Commission  es- 
timated that  they  would  make  up  only  22.4 
percent  of  the  total  force.  Second,  the  present 
Selective  Service  System  Is  more  racist  than 
an  all-volunteer  system  would  be.  Student 
conscientious  objectors  and  medical  defer- 
ments put  the  black  and  the  poor  at  a  tre- 
mendous disadvantage. 

Most  convincing  to  Hatfield  Is  the  fact  that 
the  blacks  and  the  poor  don't  want  the  draft 
either.  He  challenges  Senator  Kennedy  "to 
find  one  black  spokesman  that  doesn't  op- 
pose the  draft."  The  black  caucus,  and  all 
the  black  organizations  Hatfield  knows  of, 
oppose  the  draft.  He  points  to  a  statement 
by  David  Clarke  of  the  Southern  Christian 
Leadership  Conference,  which  maintains: 

"Of  particular  concern  to  the  Southern 
Christian  Leadership  Conference  Is  the  'fear' 
that  an  all-volunteer  Army  wm  become  an 
Army  of  the  poor  and  the  black  .  .  .  such 
condescending  noblesse  oblige  Is  not  only 
unappreciated,  it  Is  downright  repugnant 
from  the  point  of  view  of  the  black  soldier 
who  Is  ordered  to  die  to  preserve  a  freedom 
that  he  has  never  known."  * 

Hatfield  sees  the  draft  as  a  flagrant  ob- 
struction of  individual  rights.  He  Is  also 
adamantly  opposed  to  the  concept  of 
"noblesse  oblige"  as  he  Illustrated  In  his  first 
book: 

"In  civil  rights  there  were  those  who 
created  the  Illusion  that  once  we  got  a  civil 
rights  act  our  civil  rights  problems  would  be 
solved.  I  supported  the  ClvU  Rights  Act  na- 
tionally, in  keeping  with  my  actions  and  in- 
volvement in  civil  rights  at  the  state  level. 
But  passing  a  federal  law  was  not  in  itself 
going  to  solve  the  problem.  Ultimately,  pri- 
vate groups,  nonpoUtlcal  groups,  would  have 
to  Involve  themselves.  The  law  can  tutor  us. 
The  law  can  perhaps  ultimately  Influence 
men's  thinking.  But  If  we  are  to  solve  this 
problem  on  a  crash  basis,  which  Is  the  im- 
mediate need,  we  must  mobilize  the  resources 
of  men  to  change  the  minds  and  hearts  of 
men."  « 

Closely  interrelated  with  the  draft  Issue  is, 
of  course,  the  war  In  Indochina.  The  moral 
and  constitutional  questions  about  the  "war 
that  can't  be  won"  have  been  raised  again 
and  again.  Hatfield  warns  against  desensltlza- 
tion:  "Everybody  is  tired  of  the  war.  We  all 
know  that  .  .  .  but  being  tired  about  a  war 
and  wanting  to  forget  about  it,  wUl  not  stop 
It;  In  fact  it  will  make  it  easy  for  it  to  quietly 
go  on."  " 

HOW  DOES  OtJB  MODERN  FAITH  IN  ST7PERIOR 
rniEPOWER  RELATE  TO  OTTK  NATIONAL  MOTTO, 
"IN  GOD  WE  TRUST"  « 

Hatfield  wrote  his  first  anti-war  resolution 
In  1967  and  submitted  It  to  the  Senate  In 
February  of  1968,  Just  after  the  seizure  of 
the  U.S.S.  Pueblo.  He  was  the  only  sponsor 
because  he  didn't  want  to  have  the  bill  ap- 
pear to  be  a  slap  at  President  Johnson. 
Rather,  he  tried  to  keep  it  a  question  of 
constitutional  right : 

"Resolved  by  the  Senate,  That  If  the  Presi- 
dent determines  that  it  Is  necessary  and 
vital  to  the  Interests  of  the  United  States 
to  extend  the  Vietnam  ground  war  beyond  the 
limits  of  South  Vietnam,  'ie  President  shall 
first  obtain  full  participation  in  this  decision 
by  the  United  States  Senate  and  House  of 
Representatives." 

This  resolution  was  an  attempt.  In  the 
Oregonian's  words,  to  hang  "something  of  a 
moral  albatross  around  the  neck  of  a  Presi- 
dent." It  was  an  attempt  to  limit  the  war- 
making  powers  which  Johnson  had  seized 
with  the  consent  of  the  Senate  through  the 
Gulf  of  Tonkin  resolution  of  1964.  But 
neither  the  Senate  nor  the  nation  was  ready 
for  action  to  limit  the  president."  The  reso- 
lution was  whipped. 

There  were  other  attempts  to  end  the  war. 
The  most  famous  was  an  amendment  to  the 
Military    Procurement   BUI    known    as    the 


McGovern-Hatfleld  Amendment.  Wes  Ml- 
chaelson,  executive  assistant  to  Hatfield,  re- 
calls that  Senators  McGovern  and  Hatfield 
talked  and  came  up  with  the  Idea  and  then 
"McGovem's  office  called  us,  and  the  two 
staffs  worked  out  the  detaUs  of  the  amend- 
ment which  was  subsequently  approved  by 
the  two  senators.  We  were  lucky  with  the 
timing  of  the  bill— It  was  Introduced  the 
week  President  Nixon  Invaded  Cambodia."  ♦• 
The  amendment  provided  that  "In  accordance 
with  public  statements  of  policy  by  the 
President,"  no  funds  could  be  used  to  main- 
tain a  troop-level  of  more  than  280,000  In 
Vietnam  after  April  30.  1971.  After  that  date, 
fuBds>.could  be  used  "in  and  over  Indochina" 
only  for  withdrawal  by  December  31.  1971, 
release  of  prisoners  of  war,  and  asylum  for 
Vietnamese. 

The  amendment  quickly  became  the  rally- 
ing point  for  many  Americans  who  were 
aghast  at  the  Cambodia  move.  Buttons 
sprouted  and  ad-hoc  groups  were  formed  to 
lobby  for  the  bill.  Vice-President  Agnew 
called  It  "a  blueprint  for  the  first  defeat  In 
the  history  of  the  United  States."  «■"■  The  two 
sponsors  and  Senators  Alan  Cranston  (D- 
Callf.),  Charles  Goodell  (R-N.  Y.).  and 
Harold  Hughes  (D-Iowa)  purchased  national 
television  time  on  May  12  to  gain  more  sup- 
port, but  as  It  turned  out,  the  vote  was  not 
even  close. 

One  year  later.  Hatfield  described  the  effect 
that  amendment  had  had  on  the  war: 

"Let  us  begin  the  debate  this  year  by 
remembering  where  It  ended  last  year.  On 
September  :.  1970.  the  Senate  defeated  a 
proposal  offered  by  Senator  McGovern  and 
myself,  by  a  vote  of  55-39.  What  did  the 
opposition  say  then?  We  were  told  that  those 
who  supported  our  amendment  were  not  the 
only  ones  who  were  for  peace,  that  all  Sen- 
ators were  for  peace,  but  disagreed  over  the 
means  to  achieve  It.  Of  course,  we  agreed.  But 
what  has  happened  since  that  time?  Has  the 
policy  the  Senate  chose  to  follow  brought  us 
any  closer  to  peace?  Three-quarters  of  a  year 
has  gone  by  since  that  time.  During  that 
time.  2,811  Americans  have  died  In  Indo- 
china: 11,250  Americans  have  been  wound- 
ed— 16.578  South  Vietnamese  soldiers  have 
died,  and  about  100,000  North  Vietnamese 
soldiers,  according  to  the  Pentagon,  have 
died.  Thousands  of  tons  of  bombs  have  been 
dropped  by  our  planes.  Thousands  of  civilians 
In  Indochina  have  been  killed  or  wounded. 
And  we  are  no  closer  to  peace."*" 

Hatfield  Is  dissatisfied  with  the  President's 
handling  of  the  war,  even  though  he  has  re- 
duced the  number  of  ground  troops,  because 
American  bombing  goes  on.  A  second  McGov- 
ern-Hatfield  amendment  lost  by  a  vote  of 
42-55  in  June  of  1971.  On  November  23,  1971, 
Hatfield  marked  an  Interesting  date  in  Viet- 
nam war  chronology.  It  has  been  three  and  a 
half  years  since  the  first  Paris  peace  talks 
had  begun,  an  ostensible  attempt  to  "wind 
down  the  war."  He  pointed  out  that  America 
had  been  engaged  In  the  process  of  winding 
down  this  war  for  about  the  same  amount 
of  tire  it  took  this  country  to  enter,  fight, 
and  end  World  War  n." 

As  of  June  1972  Hatfield  was  still  trying 
to  end  the  war  and  halt  the  draft.  He  offered 
yet  another  amendment  to  the  Military  Pro- 
curement Bill  for  fiscal  year  1973,  requesting 
that  the  set  date  for  the  end  of  the  draft, 
June  30,  1973,  be  moved  up  to  six  months. 
He  cited  as  reason  for  the  amendment  "the 
mismanagement  and  Indeclslveness"  of  the 
Department  of  Defense,  which  was  "falling 
short  of  the  mandate  of  the  President  to 
move  to  an  all-volunteer  Armed  Force."  The 
amendment  was  defeat«d  25-64,  and  several 
senators  believed  that  Hatfield  had  gone 
about  it  the  wrong  way.  Since  he  did  not 
Introduce  his  measure  In  committee,  there 
were  no  hearings,  and  the  absence  of  hear- 
ings was  used  as  an  argument  against  pas- 
sage. Wes  Mlchaelson  saya  that  Hatfield  took 
the  only  course  open  to  him,  since  Senator 
John  Stennis,  chairman  of  the  Armed  Serv- 
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Ices  Committee,  would  have  surely  pigeon- 
holed the  amendment. 

Hatfield  has  also  pursued  his  efforts  against 
the  war  in  the  group  known  as  Members  of 
Congress  for  Peace  Through  Law.  This  Is 
the  only  bicameral  and  bipartisan  congres- 
sional group  in  existence,  and  It  has  about 
100  members.  Hatfield  was  chairman  this 
year,  and  before  that  headed  the  Military 
Spending  Committee  along  with  Senator  Wil- 
liam Proxmlre  (D-Wlsc.) .  "We  can  claim  some 
credit  on  the  Military  Spending  Bill,"  says 
Hatfield,  'we  produced  and  provided  the  nec- 
essary data  to  fight  defense  expenditures 
Independent  of  the  Armed  Services  Commit- 
tee." 

To  Mark  Hatfield,  peace  does  not  mean 
the  mere  absence  of  conflict.  He  is  now  inter- 
ested In  what  he  calls  "peacekeeping  ma- 
chinery." or  some  sort  of  "firefightlng  group 
on  an  international  level  that  would  be  pre- 
pared to  snuff  out  skirmishes  and  prevent 
more  wars."  Hatfield  places  great  value  on 
the  potential  of  the  United  Nations.  He  says 
that  the  United  States  should  give  U.N.  af- 
fairs higher  priority;  he  maintains  that  we 
haven't  done  all  that  we  could  In  this  area." 
Although  he  is  against  American  Interven- 
tion in  the  affairs  of  the  Vietnamese  people, 
Hatfield  Is  by  no  means  an  isolationist.  In 
the  six  years  of  his  tenure.  Hatfield  has  trav- 
eled to  India,  Thailand.  Hong  Kong,  to  the 
International  Clirlstian  Conference  in  Ber- 
muda, and  twice  to  the  Middle  East  on  fact- 
finding tours  at  his  own  expense.  He  has 
traveled,  at  government  expense,  to  New  Zea- 
land and  Anarctlca  on  a  scientific  research 
expedition.  On  personal  trips  at  his  own  ex- 
pense he  has  been  to  Canada,  Spain.  Costa 
Rica.  Hong  Kong  and  Yugoslavia." 

It  Is  Interesting  to  note  that  the  senator, 
while  not  visiting  Vietnam  once  during  his 
Senate  term,  has  gone  to  the  Middle  East 
twice.  Hatfield  has  adopted  an  almost  neutral 
stance  on  the  crisis  In  the  Middle  East,  which 
Is  often  mislnt°rpreted  to  be  an  anti-Israel 
position.  Although  the  senator  Is  less  vocifer- 
ous about  the  Jewish  state  than  many  of 
his  colleagues,  he  Is  not  an  avid  supporter 
of  the  Arab  position.  There  are  pictures  of 
both  King  Hussein  of  Jordan  and  Prime 
Minister  Golda  Melr  of  Israel  prominently 
displayed  In  Hatfield's  outer  office.  Michael- 
son  says  that  the  senator  believes  the  central 
issue  In  the  Middle  East  (at  least  from  an 
American  point  of  view)  must  be  the  refugee 
problem.  He  added  that  Hatfield  has  sup- 
ported the  Nixon  administration's  actions 
on  the  Middle  East  situation  consistently; 
the  Administration  has  been  considered  a 
good  friend  to  Israel. 

There  are  other  areas  in  which  Hatfield 
has  attempted  to  pass  legislation.  He  intro- 
duced some  175  bUls  in  1971.  of  which  he 
initiated  51.  These  Include  the  American 
Forestry  Act,  the  Vietnam  Disengagement 
Act  (the  name  for  the  second  McGovem- 
Hatfield  amendment),  and  the  Voluntary 
Military  Act.  Some  of  his  lesser  bills  are 
quite  fascinating.  His  S.  2345  would  have 
amended  the  Internal  Revenue  Code  of  1954 
to  allow  an  Income  tax  deduction  for  dona- 
tions of  blood.  Anticipating  economic  argu- 
ments against  the  peace  motions.  Hatfield 
and  McGovern  sponsored  a  bill  designed  to 
provide  assistance  to  defense  workers  whose 
employment  had  been  adversely  affected  by 
the  transition  to  a  peacetime  economy.  There 
was  an  amendment  to  the  Foreign  Assistance 
Act  of  1961  to  provide  for  a  United  States 
contribution  to  the  United  Nations,  ear- 
marked for  a  peacekeeping  force. 

One  bill,  in  keeping  with  Hatfield's  empha- 
sis on  the  rights  of  the  individual,  proposed 
to  allow  United  States  citizens  to  own  gold. 
Hatfield  told  us  that 

"The  United  States  Government  should 
relieve  Itself  of  its  gold.  Just  as  it  does  any 
other  surplus,  and  let  the  free  market  de- 

Pootnotes  at  end  of  article. 


termlne  its  value  and  consequently  the  val- 
ue of  the  dollar  .  .  .  this  is  an  Instance 
where  the  government  has  been  operating 
contrary  to  the  interests  and  to  the  detri- 
ment of  the  citizens  it  represents." 

One  bill  even  proposed  to  provide  for  a 
temporary  increase  in  the  membership  of  the 
House  of  Representatives  to  437  members, 
adding  a  seat  from  Oregon.  For  the  sake  of 
speculation,  the  1970  population  of  the  state 
of  Oregon  was  2.091.385,  and  they  have  four 
congressional  districts.  This  Is  more  than 
West  Virginia  (1,744,237)  which  has  five  dis- 
tricts, but  less  than  Mississippi  (2.216.912) 
which  also  has  five.  To  make  matters  more 
confusing,  the  state  of  Colorado,  which  has 
only  four  districts,  has  a  greater  population 
than  Oregon  (2,207.259).  The  bill  remains  In 
the  Judiciary  Committee. 

THE  PSYCHOLOGY  OF  LEGISLATION 

By  Introducing  51  bills,  the  senior  sen- 
ator initiated  more  legislation  than  any  oth- 
er freshman  senator.  Indeed,  he  Introduced 
more  bills  than  any  other  Republican  sen- 
ator except  Jacob  Javlts  (R-N.Y.).  Most. 
like  the  great  majority  of  all  bills  Intro- 
duced In  Congress,  received  no  action.  Thir- 
teen of  the  bills  won  cosponsorshlp,  but 
only  two  have  become  law. 

Hatfield's  ability  to  get  legislation  passed 
Is  limited  by  the  minority  position  he  occu- 
pies and  by  his  lack  of  seniority.  As  the  low- 
est senator  of  the  "class  of  66."  Hatfield  can- 
not turn  to  his  party.  The  pswty  organization 
Is  not  strong  in  Oregon,  and  Hatfield,  though 
respected,  Is  not  popular  at  the  White  House. 
The  lack  of  support  he  found  for  the  Forestry 
Act  is  a  case  in  point.  Any  timber  or  forestry 
bin  is  crucial  for  Hatfield,  since  It  will  most 
likely  mean  a  gain  or  loss  in  votes.  In  general, 
says  Smith.  Hatfield  respects  the  Interests  of 
the  timber  Industry,  but  he.  like  Morse,  picks 
and  chooses  the  bills  he  wishes  to  support. 
He  does  what  he  thinks  Is  best  for  the  in- 
terests of  his  state.  The  American  Forestry 
Act  did  garner  considerable  support  with  for- 
est Interests,  but  It  was  in  direct  conflict 
with  the  Interests  of  the  Administration,  and 
this  has  prevented  party  support. 

Perhaps  Hatfield  Introduces  so  much  legis- 
lation because  as  a  libertarian  Republican 
he  occupies  an  almost  unique  philosophical 
spot.  To  be  sure,  there  are  others  who  often 
agree  with  his  stands.  The  Wednesday  Club, 
a  weekly  luncheon  of  moderate  and  progres- 
sive Republicans,  usually  attracts  ten  to 
twelve  senators.  Here,  the  members  work  on 
legislation,  passing  Judgments  and  making 
criticisms.  This  Is  the  Senate  group  with 
which  Hatfield  most  strongly  identifies." 
Yet  In  many  ways,  Mark  Hatfield  stands 
alone. 

Hatfield  was  described  In  a  1963  New  York 
Herald  Tribune  article  as  a  man  who  was 
"not  one  of  the  boys  of  the  state  legislature." 
a  loner  of  sorts."'  Certainly  he  wasnt  bothered 
by  the  pressures  of  conformity  when  he  was 
the  only  governor  to  speak  out  against  the 
war  back  In  1965.  By  now,  of  course,  says 
reporter  A.  Robert  Smith,  the  entire  Vietnam 
affair  could  only  boost  his  self-confidence  and 
crystallize  his  convictions.  "Mark  Is  not  a 
two-fisted  guy,"  adds  Smith.  His  independ- 
e:ice  and  firmness  of  convictions  seem  to  be 
the  most  important  facets  of  his  legislation. 
It  is  evident  that  he  doesn't  mind  being 
alone. 

In  1971  Hatfield  voted  against  President 
Nixon's  position  55  percent  of  the  time, 
more  than  any  other  Republican  senator. 
There  were  many  occasions  on  which  he 
opposed  all  but  a  handful  of  his  Republican 
senatorial  colleagues.  Among  these  were  his 
votes  to  ban  the  use  of  defoliant  chemicals  in 
Vietnam,  to  deny  military  aid  to  Greece,  to 
end  subsidies  to  tobacco  companies,  to  re- 
quire the  Department  of  Defense  to  file  state- 
ments of  the  effects  of  their  projects  on  the 
environment,  to  defeat  the  Nixon  plan  for 
compulsory     arbitration    of    transportation 


strikes,  to  deny  the  President's  appointment 
of  Judge  Carswell  to  the  Supreme  Court.  (See 
Tables  3  and  5.) 

The  fear  of  change  Is  something  Mark  Hat- 
field's "legislative  psychology"  must  take  into 
account.  "When  they  (both  senators  and  con- 
stituents) learn  of  some  new  policy  they  will 
react  adversely  unless  they  have  been  intro- 
duced and  acquainted  with  the  concept  over 
a  period  of  time.  We  need  In  Congress  some 
procedure  by  which  the  Input  of  new  ideas 
and  bills  can  be  effectively  Increased.  I  am 
dissatisfied  with  the  rate  of  change  in  Con- 
gress." Hatfield  told  us.  The  rate  of  change, 
the  continual  process  of  democracy,  this  Is 
what  Mark  Hatfield  believes  In  and  what  he 
fights  for. 

FINANCES 

Due  to  loopholes  In  the  federal  law  in  ef- 
fect over  the  1966  election.  Hatfield  filed  no 
significant  information  about  campaign  fi- 
nance with  the  Secretary  of  the  Senate.  He 
was  bound  to  report  only  those  contributions 
and  expenses  of  which  he  had  personal  knowl- 
edge, although  nothing  In  the  statute  stops 
members  from  exercising  greater  candor.  The 
Oregon  campaign  finance  law  is.  in  its  re- 
porting requirements,  one  of  the  best  In  the 
country.  However.  Congress  Project  re- 
searchers did  not  examine  the  files  listing 
Hatfield's  contributors.  Thus,  through  no 
fault  of  the  senator's,  we  have  no  detailed 
Information  on  his  backers. 

"The  Senate  has  become  a  business  for  the 
rich,"  says  Hatfield  about  the  person.il  wealth 
of  his  fellow-legislators.  "I  don't  belong  here 
economically.  I  have  voted  against  salary 
Increases  because  that's  not  where  I  need 
the  money.  I  believe  we  should  appropriate 
the  money  for  greater  and  better  staffs.  I 
don't  need  the  money  for  personal  finance, 
but  I  do  need  It  for  the  office." 

The  senator's  expenses  basically  faU  Into 
these  areas:  travel  and  transportation  costs 
for  trips,  both  to  Oregon  and  to  foreign 
countries:  office  material  and  staff,  and  per- 
sonal expenses.  Mlchaelson  says  that  the 
senator  wants  to  pay  his  own  blUs  without 
being  dependent  on  any  specUl  Interests  or 
groups.  He  earns  the  money  he  needs  bv 
speaking. 

Over  the  last  three  years  Hatfield  has 
earned  over  $100,000  in  honoraria  from  speak- 
ing engagements.  This  Is  more  monev  than 
any  other  Republican  senator  earns  via  this 
method;  only  Birch  Bayh  (D-Ind.)  and  Hu- 
bert Humphrey  (D-Mlnn.)  have  made  more. 
In  1970  the  Oregonlan  netted  his  largest 
amount  for  any  year— $41,956.  This  was 
earned  through  some  38  engagements.  27  of 
which  were  on  college  campuses.'^  Hatfield 
believes  that  students  have  always  been  and 
will  continue  to  be  his  best  audience.  It  is 
his  way  of  keeping  In  contact  with  the  uni- 
versity environment  he  lived  in  for  so  long; 
the  greater  proportion  of  his  college  lectures 
are  at  small  Independent  schools  like 
Willamette. 

At  the  National  Conference  on  Higher  Ed- 
ucation in  1970.  Hatfield  analyzed  the  tem- 
perament of  the  current  collegiate  scene. 

"With  the  advent  of  student  unrest — of 
'student  power' — there  has  been  a  great 
erosion  of  the  Image  of  higher  education  In 
the  public  mind.  The  result  Is  that  many  col- 
leges and  universities  find  themselves  not 
only  confronting  turmoil  from  within  but 
also  vicious  attack  from  without.  .  .  .  Stu- 
dents are  reacting  to  students,  faculty,  ad- 
ministration, minority  rights,  our  nations 
inequities.  The  public  Is  reacting  negatively 
to  this  reaction.  And  the  politicians  are  re- 
acting to  the  public's  reaction.  No  one  gains 
in  this  vicious  circle  and  everybody  is  hurt." 
Hartfield  went  on  to  back  up  his  claim  by 
describing  several  bills  that  were  formulated 
"in  a  reactionary  vein"  towards  the  colleges 
and  universities  of  America.  He  notes  that 
unfortunately,  the  adverse  reaction  is  In  the 
majority,  and  that  the  politicians  and  the 
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pul  He  have  not  looked  at  the  problem  of 
stu  lent  unrest  from  the  proper  perspective. 
Student  unrest  today  Is.  In  many  ways, 
a  piTt  of  a  quest  for  self -discovery,  a  tra:i- 
sceiidental  curiosity  which  Is  finding  ouLiets 
In  s  uch  popular  fads  as  yoga,  astrology,  gurus, 
the  whole  drug  experience  or  culture,  the 
trends  In  popular  music  and  the  Interest  In 
ticlsm  and  eastern  religions.  Every  one 
hese  fads.  In  many  respects,  expresses  to 
degree  that  the  external  society — par- 
tlcvjlarly  our  commercialized  materialism — Is 
superficial,  phony,  and  fraudulent.  Be- 
lt all  there  is  a  search  In  many,  many 
ances  for  a  deeper  reality — the  quest  for 
other  realm  of  experience  that  can  give 
fulfcUment  and  true  meaning  to  life. 

Student  after  student  has  said  to  me  that 

cannot  even  find  the  professor  In  the 

that   can   define   his   professional 

ic.  let  Eilone  a  personal  ethlc.  They  cannot 

an  institution  which  they  are  attending 

h  can  define  its  institutional  ^thlc.  let 

e  relate  to  them  In  understanding  of  a 

pergonal  ethlc."  '■= 

1  he  crux  of  everything  that  is  Mark  Hat- 
flell  is  contained  in  that  last  statement.  Al- 
though he  himself  Is  "attending"  an  Instltu- 
tlo;  I  which  cannot  define  Its  ethlc.  Its  pur- 
pos;.  its  spirit,  he  has  defined  his  own  place, 
his  own  professional  ethlc.  But  even  more 
Im]  lortantly.  he  has  a  personal  ethlc,  a  theo- 
log  cal  belief  which  allows  him  to  remain  true 
to  1  is  political  convictions.  For  Mark  Hatfield, 
po!  tics  is  second;  God  Is  first. 

'E-,tRYTHING    MARK    HATFIELD   DOES   IS   FOB  THE 
LORD" ^ 

1^1  his  secoi;d  book.  Conflict  and  Con- 
nce,  Mark  Hatfield  has  collected  several 
lis  addresses  In  an  attempt  to  "call  Into 
istli'ii  the  legitimacy  of  my  Christian  be- 
11  the  basis  of  my  political  positions." 
idds  that  his  political  convictions  are 
y  the  consequences  of  his  life's  orlenta- 
toward  the  Baptist  religion,  and  more 
tly.  toward  the  meaning  of  Jesus 
Peace,  to  Hatfield,  "can  come  only 
n  needs — physical  and  spiritual — are  ful- 
?d  "  The  Issties  he  deals  with  day  to  day, 
war.  racism,  poverty  and  ecology,  are 
symptoms  of  a  spiritual  disease  that 
s  in  the  United  States.  They  are  reflec- 
of  "the  shallow,  corrupt,  and  warped 
1  lies  we  hold."  And.  says  the  senator.  It  Is 
lous  that  legislative  action  is  not  enough. 
rhp  relationship  between  theology  and 
cal  ■science,  between  God  and  Country. 
e  been  distorted  in  recent  years. 
We  often  make  the  mistake  of  starting 
h  our  owii  prejudices  or  presuppositions. 
1  then  choosing  theological  perspectives 
it  suit  us  best  .  .  those  who  begin  with 
Ight-wlng  Ideology  .  .  .  adopt  a  theology 
it  supports  their  prejudices  .  .  .  theology 
being  used  for  our  own  purposes,  and 
■  own  selfish  intentions." 
n  other  words,  theology  and  politics  are 
refeted  through  a  process,  and  the  process 
ha  5  been  reversed  In  Hatfield's  eyes.  He  maln- 
ta  ns  that  Inquiry  and  study  must  flow  from 
fajth. 

Our  pastors  are  those  concerned  chlefiy 
abbut  personal  salvation:  they  see  the  prl- 
mi.rv  resnonslblllty  of  the  Christian  as  mln- 
1st  erlng  to  the  personal  problems  of  other 
In  lividuals.  Our  prophets  are  those  con- 
ce  ned  chlefiy  with  seeing  God's  purposes 
foi  the  world  being  realized  They  hear  a  call 
fo  the  "Kingdom  of  God"  to  be  furthered 
ov,  earth,  and  are  concerned  about  the  prob- 
lei  as  of  war,  poverty,  and  social  Injustice."  '^ 
l^'hlch  role  Is  best?  Hatfield  looks  to 
CI  rlst's  own  life  for  the  answer.  The  need 
Is  for  "pastor-prophets."  because  the  pro- 
pi'  etlc  words  about  the  forces  destroying  our 
so  :lety  are  meaningless  unless  there  is  a 
pastoral  love  behind  them.  "Only  when  one 
kriows    that    be    Is    loved    and    forgiven    by 
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Christ's  love  can  he  bear  the  full  truth  of 
God's  Judgment  of  the  world." 

Hatfield  criticizes  the  organized  church 
for  its  role  in  Washington.  "I  believe  church- 
men should  not  view  politicians  merely  as 
someone  who  has  to  be  'lobbied.'  Rather, 
their  aim  should  be  to  build  honest  personal 
relationships  with  politicians,  based  on  true 
concern,  love  and  understanding." "  And, 
adds  Senator  Hatfield,  If  the  church  does  not 
"open  Its  eyes  to  the  vision  of  a  better  so- 
ciety," It  will  "by  default  share  In  the  guilt 
for  the  nightmare  of  a  secular  Ideological 
totalitarianism."  '■  The  prevention  of  such 
a  spiritual  disaster  and  the  fulfillment  of 
that  vision  supersedes  all  other  concerns  for 
Mark  Hatfield. 
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THE  RESPIRATORY  DISEASE 
BENEFIT  ACT 

Mr.  TAFT.  Mr.  Presi(ient,  on  Februarj' 
27,  I  introduced  S.  1029,  the  Respiratory 
Disease  Benefits  Act.  This  measure  is  de- 
signed to  extend  to  thousands  of  indus- 
trial workers,  crippled  with  occupation- 
ally  related  respiratory  diseases,  the 
same  benefits  which  we  now  provide  to 
coal  miners  who  contract  black  lung.  I 
am  pleased  that  this  measure  has  now 
been  cosponsored  by  the  Senator  from 
Rhode  Island,  <Mr.  Pastore)  and  the 
Senator  from  Idaho  (Mr.  ChurchK  In 
analyzing  this  matter,  a  verbal  presenta- 
tion before  the  American  Industrial 
Hygiene  Association  has  come  to  my  at- 
tention which  I  wish  to  commend  to  my 
colleagues.  Made  ty  Joseph  K.  Wagoner. 
S.D.  Hyg..  William  M.  Johnson,  M.D., 
and  Richard  Lem.en,  M.S.  of  the  Nation- 
al Institute  for  Occupational  Safety  and 
Health,  it  is  entitlDd  "Malignant  and 
Nonmalignant  Respiratory  Disease  Mor- 
tality Patterns  Among  Asbestos  Produc- 
tion Workers." 
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I    ask    unanimous    consent    that    this  as  contrasted  with  526.84  expected,  an  excess  cer  deaths  and  41  out  of  52  pneumoconlosla 

presentation  be  printed  at  this  point  in  significant    at    p<.01.    The    distribution    of  deaths  occurred  within  this  five  year  interval. 

the  Record.  deaths  is  most  revealing.  Only  one  organ  sys-  Table  5  shows  a  breakdown  of  those  lung 

There  being  no  objection,  the  presenta-  ^^  complex  was  significantly  in  excess  of  cancer  deaths  which  occurred  within  the  first 

tion  was  ordered  to  be  printed  in  the  ^^F®<^***'°i^-   that  being  the   cardlo-pulmo-  five  years  since  termination  of  employment. 

Record   as  follows'  "ary  system.  This  excess  of  deaths  within  the  The  majority   (14  out  of  26)   of  these  lung 

.      ■                       „  respiratory  system  was  not  specific  to  any  cancer  deaths  occurred   within   six   month' 

MALIGNANT  AND  NoNMALiGNANT  RESPIRATORY  one   Tcsponse,   rather   It   was   demonstrated  following  termination  of  employment.  The 

?J!r^f Poinf*''"''    Patterns   Among   As-  both    for    malignancies    with    46    observed  average  age  at  death  of  these  14  Individuals 

BEsros  Production  Workers  versus    18.84  expected.  p<.01   and  for  non-  was  53.4  years. 

INTRODUCTION  malignancies  with  72  observed  versus  35.02  Furthermore,  a  breakdown  of  pneumoconl- 
There  is  little  doubt  today  that  occupa-  expected,  p<.0l.  Disease  of  the  heart,  which  osis  deaths  which  occurred  within  five  years 
tional  exposure  to  asbestos,  under  a  wide  ^^  T>^rt  were  secondary  to  pulmonary  disease,  since  termination  of  employment  may  be 
variety  of  circumstances  Is  causally  asso-  '-^  '  ^°^  pulmonale  and  congestive  heart  faU-  Seen  In  Table  6.  The  majority  of  these  res- 
elated  with  lung  cancer,  mesothelioma  and  ^^^-  ""^^^  ^'^  Increased  among  asbestos  work-  plratory  deaths  occurred  within  one  year 
asbestosls.  To  date,  however,  only  one  study  ®'"®'  ^'^^  239  deaths  observed  versus  202,37  since  termination  of  employment  Including 
has  evaluated  these  responses  In  relation  expected,  an  excess  significant  at  p<.05.  Note  17  deaths  which  at  an  average  age  of  53.8 
to  the  Interaction  between  duration  of  ex-  should  be  made  that  among  the  83  deaths  In  years  occurred  within  six  months  of  terml- 
posure  and  Interval  since  onset  of  exposure.  ^^^  ^''  other  known  cause  category,  16  were  nation.  Note  should  be  made  that  the  average 
This  study,  by  Newhouse,  is  limited  by  the  niallgnancles  of  the  lymphatic  and  hema-  age  of  those  41  Individuals  who  died  within 
multiplicity  of  fiber  types  used  In  produc-  topoletlc  system.  The  etiology  of  these  ma-  ^^^'e  years  since  termination  of  employment 
tlon;  that  Is,  amoslte.  crocldollte  and  chrys-  Hgnancles  will  be  the  subject  of  a  separate  ^'as  only  55.9  years. 

otlle  asbestos  The  purpose  of  the  present  report.  Lung  cancer  and  pneumoconiosis  deaths 
epidemiological  investigation  was  to  evaluate  *  more  detailed  breakdown  of  respiratory  which  occurred  within  six  months  of  the 
the  mortality  patterns  among  a  cohort  of  deaths,  both  malignant  and  non-malignant  termination  of  employment  are  evaluated 
workers  In  one  major  asbestos  manufacturing  ^^  duration  of  employment  and  time  since  further  according  to  one  month  Interval? 
complex  utilizing  predominantly  chrysotlle  onset  of  asbestos  exposure  Is  shown  In  Ta-  since  termination  of  employment  (Table  7) 
asbestos  In  textile,  frictlo'^  and  packing  ''•e®  3  &  4.  By  examination  of  the  mortality  '^^^  majority  of  both  lung  cancer  and  o' 
products.  patterns  in  Table  3,  It  may  be  seen  that  an  pneumoconiosis  deaths  which  occurred  within 
METHODS  excess  of  resnlratory  cancer  occurred  among  s''^  months  took  place  within  three  months 
Selected  for  study  were  all  Individuals  asbe.^tos  workers  at  each  duration  of  employ-  °^  termination.  Note  that  five  lung  cancer 
employed  In  the  manufacturing  of  asbestos  '"®'"  category  down  to  and  Including  1-9  deaths  and  eight  pneumoconiosis  deaths  oc- 
textlle,  friction  and  packing  products  dur-  ^^^^^-  The  lack  of  an  excess  respiratory  can-  curred  within  one  month.  Cor  pulmonale 
ing  the  period  Januarv  1  1940  through  De-  ^^^  '"'^'^  during  the  first  nine  years  after  on-  ^'^^  congestive  heart  failure  were  noted  as 
cember  31.  1962.  Occupational  histories  were  ^^  °^  asbestos  exposure,  followed  by  a  slg-  contributing  cause  of  death  on  the  death 
ascertained  from  company  employment  files  "*^cant  excess  for  each  time  Interval  beyond  certificates  of  many  of  these  Individuals  with 
In  an  attempt  to  obtain  a  group  of  more  ^°  ^^^"  ^  "°*  consistent  with  a  predlsposl-  pneumoconiosis  whose  age  at  death  was  usu- 
mana<-eal)!e  sl7e.  study  was  limited  to  those  ^'°"  (endogenous  or  exogenous)  to  resplra-  »"y  'ess  than  60  and  in  a  few  cases  under 
individuals  having  completed  one  or  more  *°'"^'  cancer  among  Individuals  employed  In  50.  These  data  demonstrate  the  need  for  a 
years  of  employment.  the  asbestos  Industry.  comprehensive  medical  evaluation  ol  em- 
Follow  up  of  all  study  group  members  was  ^^'''^  ^  shows  that  In  contrast  to  the  ex-  Ployees  who  are  required  to  wear  respirators 
attempted  from  the  time  of  *ermlnfction  of  cessive  risk  demonstrated  for  respiratory  can-  '°  asbestos  operations  with  excessive  ex- 
employment  to  January  1.  1968,  the  cut-off  ^^^  down  to  and  Including  1  to  9  years  of  Posure  levels.  Individuals  with  pulmonary 
date  for  analyses  of  these  data  Vital  status  employment,  only  during  the  period  of  ten  function  findings  consistent  with  restrictive 
ascertainment  was  made  through  records  o'"  K'^eatje- years  of  employment  was  non-ma-  '""K  disease  and  with  other  evidence  of 
maintained  by  Federal,  state,  and  local  gov-  lignant^esnlratory  disease  (pneumoconiosis)  asbestosls  are  at  excess  risk  of  cardlo  pulmo- 
ernment  agencies  Including  sources  such  as  excessive.  These  observations  do  not  support  "^''^'  death,  and  the  routine  use  of  both  filter 
the  Social  Security  Administration,  the  In-  ""^^  speculation  that  excessive  respiratory  ^^^  *'■"  supplied  respirators  In  individuals 
ternal  Revenue  Service  and  State  Vital  Sta-  cancer  is  found  only  In  presence  of  asbestosls.  *'"^  moderate  and  advanced  asbestosls  could 
tlstics  Offices.  For  those  individuals  not  Consideration  must  be  given  to  the  fact  aggravate  an  already  serious  medical  con- 
located  through  these  conventional  data  re-  *^**^  ^™®  °'  "^^e  accumulat-ed  exposure  (In  dition. 

sources,  use  was  made  of  State  Motor  Vehicle  *^'^  ^^^  duration  of  employment)  is  wasted  Cardlo-pulmonary  death  within  a  short  In- 
Licensing  Agencies,  R.  L.  Polk  directories  °''  irrelevant  as  far  as  the  initiation  of  can-  Nerval  since  termination  of  employment  is 
Post  Office  mailing  correction  services,  and  ^^^  '^  concerned.  This  is  so  as  malignant  "^^  *  problem  limited  to  the  past.  Table  8 
town  hall  voter  and  property  tax  records  transformations  do  not  lead  to  Instantaneous  ^^ciws  lung  cancer  and  pneumoconiosis 
As  a  result  of  this  intense  follow-up  program  cancer  but  must  be  transmitted  over  several  **eaths  according  to  time  since  termination 
less  than  6.9 --^  of  the  study  group  were  lost  ^'^^'"^  through  the  cell  progeny.  Analytic  °^  employment  and  decade  of  death.  During 
to  observation  (Table  I).  Death  certificates  "lethods,  however,  used  in  the  epidemiology  ^^^  ''^^^  1960-67,  eleven  of  these  deaths 
were  obtained  for  the  known  dead,  and  cause  °^  asbestos— Induced  cancer  are  unable  to  occurred  within  six  months  since  termlna- 
of  death  were  Interpreted  according  to  the  discriminate  between  the  initiation  dose  and  '^'°"  °^  employment.  Asbestos-related  pul- 
Revision  of  the  International  Lists  of  Dis-  subsequent  (wasted)  exposure.  In  view  of  '"°"»'"y  disease  Is  a  current  problem  In  the 
eases  and  Causes  of  Death  in  effect  at  the  ^^^^^  concepts  and  the  magnitude  of  excess  ^^''^^tos  products  industry  according  to  the 
time  of  death  by  a  qualified  nosologist  Tl->ose  ^^^^  shown  In  Tables  1  and  2.  the  prudent  °"'^'"e:s  of  NIOSH  medical  sun-evs.  A  recent 
individuals  whose  vital  status  was  not  ascer-  course  of  action  would  be  to  reduce  asbestos  ^"""^^^  '"  ^'^  asbestos  Insulation  plant  dem- 
talned  were  considered  alive,  thus  making  exposure  substantially  below  those  levels  °';^*'"ated  approximately  a  50':  prevalence 
conservative  any  finding  of  Increased  cause-  demonstrated  to  be  associated  with  mallg-  „  X-ray,  pulmonary  function,  and  clinical 
specific  mortality  among  the  study  group  nancy.  "  findings  consistent  with  asbestos  Is  among 
In  addition  29  individuals  who  were  known  ^""^  ^^^^  *"  excess  of  lll.73  cardlo-pul-  Individuals  with  ten  or  more  years  of  em- 
to  have  died  but  for  whom  no  death  certlfi-  nionary  deaths  has  been  observed  and  an  as-  P'oyment.  The  routine  application  of  resplra- 
cate  could  be  obtained  were  considered  as  sociatlon  with  duration  of  employment  has  '^'"^  '"^  ^"'^^  ^^  employed  population  Is  haz- 
deceased,  cause  of  death  undetermined.  been  demonstrated.  It  seems  desirable  to  *'''*°"S'  *nd  the  need  for  comprehensive 
A  modified  life  table  technique  was  used  evaluate  the  distribution  of  those  malignant  ™^'cal  surveillance  is  indicated.  These  data 
to  obtain  person-years  at  risk  of  dying  by  and  non-malignant  respiratory  disease  deaths  P"^^**^^**  ^'^e  rationale  upon  which  the  Ad- 
nve  year  calendar  time  periods,  five  year  age  according  to  Interval  since  termination  of  ^^^'"'^  Committee  on  Asbestos  Standards  rec- 
groups.  number  of  years  of  employment,  and  employment.  This  evaluation  Is  undertaken  °°^ended  that  use  of  respirators  during 
number  of  years  after  start  of  asbestos  ex-  to  shed  light  on  the  practice  of  resoirator  "^I^^l  °^  excessive  asbestos  dust  be  pre- 
posure.  Comparison  was  made  between  the  use  In  the  absence  of  strict  medical  control  "  ^  ^*''"'*  "^'^'^^  evaluation. 
h^t^'^^!?v,'"ll''  °^  '^^''"^  among  the  study  co-  during  periods  of  excessive  asbestos  or  other  '^*°''!  ^■~  ^^"'"^  "/  asbestos  textile,  friction 
hort  with  that  expected  on  the  basis  of  age-  pneumoconiosis  producing  dust  exoosures  'i^  packing  study  cohort  as  of  December 

tv"raL\"f      f,f'"'"'"''"'"-'P"'^"''='"°"^'-  ^'^"^«   '   ^^°^«   the   percenta^'^of   both  J'' '''' 

Vnu^^llfL         ^^""^'^^  population  of  the  total  lung  cancer  and  pneumoconiosU  deaths     5°°"^  ^  ^  alive... 2.481 

united  States.  according  to  five  year  Intervals  since  terml-     S'ftw    h^  f'^^^^— «»» 

""^SULTS  nation  of  employment.  The  majority  of  lung     ^^l^  certificate  obtained 626 

Table  2  shows  that  during  the  period  Jan-  cancer   and   of   pneumoconiosis   deaths   oc-     S^f  v  *=«'"*'^,<=a^  outstanding. 2» 

uary  1940  through  December,  1967.  a  total  of  curred   within  five  years  of  termination ^f  """^  '''"'^  *°  "^   '^'^'  °'  deceased..      231 

b55  deaths  occurred  among  asbestos  workers  employment.  Twenty-six  out  of  45  lung  can-  Total                                               TTZ. 
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TABljE  3.-0BSERVED  AND  EXPECTED  RESPIRATORY  CANCER  DEATHS  ACCORDING  TO  DURATION  OF  EMPLOYMENT  AND  TIME  SINCE  ONSET  OF  EMPLOYMENT  AMONG  WHITE  ASBESTOS. 
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TABaE4 -OBSERVED  AND  EXPECTED  NONMALIGNANT  RESPIRATORY  DEATHS  (LESS  INFLUENZA  AND  PNEUMONIA)ACCORDINGTO  DURATION  OF  EMPLOYMENT  ANDTIMESINCEONSET  OF 

EMPLOYMENT  AMONG  WHITE  ASBESTOS,  TEXTILE,  FRICTION  AND  PACKING  EMPLOYEES 


Tir  le 


TAcLE 


Lest 
6 
Iti 
2t( 


CONGRESSIONAL  RECORD  —  SENATE 


March  i^,  1973 


-OBSERVED  AND  EXPECTED  DEATHS  DUE  TO  SELECTED  CAUSES,  WITH  STANDARDIZED  MORTALITY  RATIOS  AMONG  WHITE  ASBESTOS.  TEXTILE,  FRICTION  AND  PACKING  EM- 
PLOYEES. JANUARY  1940  THROUGH  DECEMBER  1967 
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15.81 
70.85 


114 
>68 
145 

117 


655 


526.  84 


1124 


ficant  at  5  percent  level. 
'icant  at  1  percent  level. 


Duration  of  employment  (years) 


e  since  onset  of  employment 
ears) 


lto9 


10  to  19 


20  to  29 


30  and  over 


Total 


Observed 


Expected 


Observed 


Expected 


Observed 


Expected 


Observed 


Expected 


Observed 


Expected 


15 


2.75  

2.78  6  3.21 

2.95  5  1.01  10  3.04  

.47  3  .61  3  .80  3  1.85 

8.96  14  4.83  13  3.83  3  1.85 


3 
11 
21 

10 


2.75 
599 

7.00 
3.74 


45 


19.47 


Duration  of  employment  (years) 


lto9 


10  to  19 


20  to  29 


30  and  over 


Total 


since  onset  of  employment 
ears) 


Observed 


Expected 


Observed 


Expected  Observed 


Expected 


Observed 


Expected 


Observed 


Expected 


1  to! 
10  to 

20  to; 

30  ar  d  over.. 


Total. 


4.49  

3.45  14  4.09 

2.51  4  1.34  13  3.05 -... 

0.46  4  0.49  9  1.00  12  1.08 

10.91  22  5I2  22  Toi  12  ToT 


2 

17 
18 
26 


4.49 
7.54 
6.90 
3.03 


63 


21.96 


•  TABlE  5.-LUNG  CANCER  (162.1  AND  163X)  DEATHS  AMONG 
ASBESTOS  WORKERS 


TABLE  7.— LUNG  CANCER  AND  PNEUMOCONIOSIS  DEATHS 
AMONG  ASBESTOS  WORKERS 


Time  since  termination 
of  employment 

Deaths 

Number 

Percent 

Average 
age 

Less 

6  m( 
Ito 

7  fn 

than  6  months 

nths  to  1  year 

'.  years 

14 
5 
3 
4 

53.8 
19.2 
11.5 
15.5 

53.4 
51.0 
60.1 
76.6 

Total 

26 

100.0 

60.3 

Ni  te:  Male— 23;  female— 3. 


Deaths 

1 

Lung  cancer 

Pneumoconiosis 

Interval  since  termination 
of  employment  (months) 

Num- 
ber 

Per- 
cent 

N 

um- 
ber 

Per- 
cent 

Less  than  1 

1  to2  

6 
4 
1 
2 
2 

35.7 

0 
28.6 

7.1 
14.3 
14.3 

8 
0 
4 
3 

1 
1 

47.1 
0 

2  to  3 

23.5 

3  to  4      

17.6 

4  to  5 

5.9 

5  to  6 ^... 

5.9 

Total 

14 

100.0 

17 

100.0 

6 -PNEUMOCONIOSIS     (523X)     DEATHS     AMONG 
ASBESTOS  WORKERS 


Deaths 


TABLE  8.-LUNG  CANCER  AND  PNEUMOCONIOSIS  DEATHS 
ACCORDING  TO  TIME  SINCE  TERMINATION  OF  EMPLOY- 
MENT AND  DECADE  OF  DEATH  AMONG  ASBESTOS, 
TEXTILE,  FRICTION,  AND  PACKING  EMPLOYEES 


Time  since  termination 

cf  employment 


Number      Percent 


Average 
age 


Time  since  termination 
of  employment 


1940- 
49 


1950- 
59 


Total 

1960-    num- 

67        ber 


Per- 
cent 


than  6  months, 
nths  to  1  year.. 

2  years 

5  years 


Total. 


17 
8 
9 

7 


41.5 
19.5 
21.9 
17.1 


53.8 
53.7 
58.1 
57.8 


41 


100.0 


55.9 


I  ote:  Male— 33;  female—*. 


Less  than  6  months....  9  11  11  31  32.0 

6  months  to  11  months.  3  7  3  13  13.4 

Ito  2  years 2  4  6  12  12.4 

2to5yeare 3  3  5  11  11.3 

5  years  and  greater....  1  17  12  30  30.9 

Total  number...  18  42  37  97 

Percent 18.6  iil  38.1 100.0 


REMARKS  OF  SENATOR  HUMPHREY 
BEFORE  THE  NATIONAL  LEAGUE 
OF  CITIES/CONFERENCE  OF  MAY- 
ORS 

Mr.  HUMPHREY.  Mr.  President,  on 
March  6,  1973,  I  had  the  honor  to  ad- 
dress the  National  League  of  Cities/ 
Conference  of  Mayors  legislative  meet- 
ing. 

In  that  speech,  I  ask  the  mayors  to 
join  ^vlth  me  in  preventing  an  Era  of 
Domestic  Retreat.  For,  to  me,  that  Is 
what  the  Nixon  administration's  new 
budget  represents. 

I  told  the  mayors  that  I  would  intro- 
duce a  National  Priorities  Resolution — 
to  place  the  Congress  on  record  favoring 
cutting  wasteful  military  programs, 
closing  tax  loopholes,  and  devoting 
these  resources  so  saved  to  pressing 
domestic  needs. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  address  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
Remarks  by  Senator  Hubert  H.  Humphrey 

Just  one  month  ago.  the  President  of  the 
United  States  sent  hU  budget  to  Congress. 

A  budget  of  $268.7  bUllon. 
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A  budget  representing  more  than  ^4  of  the 
total  Gross  National  Product  of  this  country. 

The  budget  of  the  President  Is  a  tremen- 
dously powerful  tool  for  structuring  social 
and  economic  policy. 

It  represents  a  President's  priorities. 

And,  it  embodies  within  it  the  goals  of  a 
nation's  leaders  for  the  people. 

But,  to  the  Mayors  of  this  nation,  I  charge 
that  the  new  budget  is  hard  evidence  of  bad 
faith,  broken  promises,  and  vanishing  fiscal 
support  for  the  cities  of  our  country. 

As  my  Senate  colleague,  Walter  Mondale, 
said  last  week,  "The  Nixon  budget  means 
more  comfort  for  the  comfortable.  Its  solu- 
tion to  domestic  problems  Is — If  we  don't 
succeed,  then  quit." 

Last  year,  the  Mayors  Joined  with  a  major- 
ity in  the  Congress  and  the  Administration 
to  enact  CSeneral  Revenue  Sharing. 

I  strongly  supported  that  legislation.  I 
sponsored  It  in  the  Senate.  I  helped  lead  the 
battle  for  it. 

And  the  President,  amid  all  the  trappings 
of  Independence  Hall  in  Philadelphia,  signed 
the  bUl. 

Little  did  any  of  us  know  that  he  was 
also  signing  the  death  knell  for  many  of  the 
critical  programs  so  long  supported  and  so 
long  fought  for  by  many  of  you  here  in 
this  room. 

I  remember,  as  I  am  certain  you  do — 
the  President's  words  well. 

"Revenue  sharing  is  new  money,"  he  said. 

It  does  not  replace  money  already  going 
to  the  cities.  It  is  additional  dollars,  without 
strings  and  without  enciunbrances. 

Now,  one  election  later,  what  do  we  find? 

Revenue  sharing  is  not  new  money. 

It  is  not  supplemental  money. 

It  is  not  even  the  promise  of  new  money. 

It  is  an  excuse  for  the  Executive  Branch 
to  engage  in  one  of  the  most  massive  assaults 
on  domestic  programs  ever  waged  by  one 
President. 

It  is  an  excuse  for  a  lot  of  double  talk  about 
Increasing  funds  when  actually  programs  are 
being  phased-out. 

In  short,  it  is  an  excuse  for  deceiving  and 
neglecting  the  American  people. 

Look    at    the   deception    in   the   budget. 

The  budget  says  that  funds  for  mental 
health  will  be  doubled.  But  what  it  does  not 
say  is  that  the  community  mental  health 
centers  will  be  phased  out — and  all  the 
money  for  that  eight-year  phase-out  Is  in- 
cluded in  this  year's  budget. 

Presumably,  the  Mayors  are  supposed  to 
fund  community  mental  health  centers  by 
general  revenue  sharing  funds. 

Or,  consider  the  claim  that  more  money 
is  going  into  the  poverty  program.  But  at  the 
very  moment,  the  Office  of  Economic  Oppor- 
tunity Is  being  systematically — and  il- 
legally— dismantled. 

Presumably,  you  could  find  that  with  gen- 
eral revenue  sharing  funds  also. 

And,  the  budget  says  that  more  money  will 
go  to  the  cities — for  pollution  control  and 
water  and  sewer  grants.  Yet.  billions  of  dol- 
lars for  these  projects  are  impounded. 

Presumably,  you  could  build  sewers  with 
general  revenue  sharing  funds  also. 

And  finally,  burled  beneath  the  confines  of 
the  budget  Is  a  $2.1  billion  hidden  emer- 
gency fund  In  case  hostilities  resume  in  Viet- 
nam— a  kind  of  insurance  fund. 

Just  try  to  get  this  money  converted  to 
revenue  sharing. 

In  the  City  of  St.  Paul,  In  my  state  of 
Minnesota,  the  Mayor  there,  Lawrence  Co- 
hen, has  Informed  me  that  the  city  will  lose 
more  than  13  million  dollars  due  to  funding 
Impoundments,  program  cancellations,  and 
funding  cutbacks. 

In  addition,  the  entire  Neighborhood  De- 
velopment Program — over  $11.2  million — Is 
in  Jeopardy.  The  acreage  for  NDP  has  t)een 
acquired  in  St.  Paul.  The  buildings  have 
been  razed.  But,  the  money  from  the  Feds 
isn't  there. 


I  call  that  breaking  a  contrEMSt.  It's  Illegal. 
And,  it  ought  not  be  tolerated. 

But,  the  Nixon  Administration  says:  You 
can  use  the  pipeline.  Money  In  the  pipeline 
will  take  care  of  you. 

Well,  let  me  tell  you,  friends,  the  old 
"pipeline  dodge"  of  the  Nixon  Administra- 
tion will  not  work. 

If  the  pipeline  Is  so  full,  why  has  the  Nixon 
Administration  told  147  communities  par- 
ticipating in  the  model  cities  program  that 
they  had  to  absorb  Immediate  cuts  of  about 
45%  in  funding? 

If  the  pipeline  is  so  full,  why  is  It  that  low 
and  moderate  Income  housing  starts  In  fiscal 
year  1975  will  fall  to  zero? 

The  fact  Is  that  there  Is  no  pipeline — 
there  is  only  a  line. 

Listen  to  what  former  HUD  Secretary  Rob- 
ert Wood  said  about  the  xirban  budget  of  the 
President; 

"Mr.  Nixon  is  offering  local  governments  86 
billion  in  General  Revenue  Sharing,  and 
phasing  out  or  terminating  over  112  social 
action  programs  costing  $16.9  billion  or  in 
effect  a  $10  billion  withdrawal." 

That's  deception.  But  it  is  only  one  side  of 
the  budget.  Neglect  is  the  other  side.  Not 
benign  neglect,  but  malignant  neglect. 

How  does  a  Mayor  tell  employees  paid 
through  the  Public  Service  Employment  pro- 
gram that  they  no  longer  have  a  Job? 

What  is  a  Mayor  to  do  this  summer  with- 
out the  Neighborhood  Youth  Corps? 

What  is  going  to  happen  to  cities  that 
have  itrban  renewal  programs  underway? 

What  about  the  cutbacks  in  medical  edu- 
cation, medicare,  hospital  construction,  solid 
waste,  open  space,  and  model  cities  pro- 
grams? 

What  are  we  to  do  about  increased  rents? 
The  President  says  the  answer  is  to  build 
more  housing.  But,  he  slaps  on  a  housing 
moratorium.  That's  hardly  building  more 
housing. 

And  how  Is  a  Mayor  of  any  community 
going  to  answer  to  his  constituents  when  he 
has  to  ask  for  property  or  sales  tax  Increases 
to  replace  all  the  federal  funds  he  thought 
he  was  going  to  receive — all  at  the  very  time 
the  President  of  the  United  States  ioudly 
proclaims  his  no  tax  Increase  dictum? 

That's  budget  fakery.  That's  neglect. 
That's  deception. 

But,  there  is  more  than  that. 

At  the  critical  moment  when  our  economy 
starts  to  look  better,  and  with  the  cessation 
of  hostilities  In  Vietnam — at  a  time  when 
the  energies  and  dreams  so  long  postponed 
by  war  should  be  turned  to  the  problems  at 
home — the  Nixon  budget  ushers  In  an  Era  of 
Domestic  Retreat. 

We  have  been  this  route  before.  And  we 
have  suffered  the  consequences. 

I  will  recall  the  mood  of  the  national  ad- 
ministration at  the  end  of  the  Korean  War. 

We  had  opportunity  then — and  we  lost  it. 

We  faced  a  challenge  ihen — and  we  side- 
stepped it. 

As  a  result,  many  of  the  problems  of  the 
'60's  were  a  product  of  the  indifference  of  the 
'50'3. 

It  is  easy  to  abandon  the  arduous  effort 
to  help  30  million  Americans  In  poverty  or  to 
turn  away  from  the  cities  or  ignore  the  ur- 
gent pleas  of  middle  America. 

It  may  even  be  temporarily  popular  to  do 
so. 

But  I  say  to  the  Mayors  of  this  country, 
we  cannot  let  that  happen. 

We  cannot  let  the  problems  of  the  1980"s 
result  from  the  indifference  of  the  1970's. 

We  must  seize  the  opportunity  now  be- 
fore us. 

And.  no  amount  of  sloganeering  or  pious 
moralizing  will  do  it  for  us. 

It  takes  hard  work,  commitment,  and  lead- 
ership to  meet  needs. 

We  only  have  to  look  at  the  President's 
"New  Federalism"  to  see  that  talk  about 
problems  doesn't  solve  problems. 


The  President  talks  often  about  efficiency. 
the  spectre  of  big  government  and  of  spend- 
ing reform. 

He  talks  decentralization  of  government, 
but  with  the  new  "Supercrats"  he  is  actually 
centralizing  control. 

What  Is  the  "New  Federalism?"  What  ta 
the  Nixon  Administration  really  doing? 

I  tell  you:  Power  to  the  people?  No — no. 

The  power  Is  staying  in  Washington. 

The  money  la  staying  in  Washington. 

The  problems  are  being  returned  to  the 
people. 

This  Is  not  how  government  ought  to 
work. 

Government  ought  to  be  a  partnership, 
dedicated  to  improving  the  lot  of  people. 

We  do  not  have  to  get  bogged  down  by 
fights  over  categorical  programs  versus  spe- 
cial revenue  sharing.  I  support  the  Mayors 
for  their  drive  for  flexible  financing  tools. 

I  favor  a  bloc  grant  approach. 

But  what  Is  really  Important  Is  getting 
the  kinds  of  programs  to  meet  the  problems. 
In  other  words,  money  and  resources,  not 
words  and  promises. 

That  Is  why  I  called  now  for  a  new  resolve — 
to  do  the   things  that  must  be  done. 

I  have  spoken  before  of  a  Marshall  Plan 
for  our  communities — a  plan  to  organize  the 
resources,  the  energies,  the  talents,  and  the 
financing  to  rebuild  nelght>orhoods.  Improve 
public  services,  and  bring  a  new  and  better 
quality  of  life  to  the  have-nots  as  well  as 
the  haves. 

We  need  a  Marshall  plan  for  this  nation. 

If  we  can  have  a  foreign  aid  program  for 
Hanoi  and  Saigon,  then  we  can  have  a  do- 
mestic aid  program  for  Detroit,  New  York, 
Cleveland,  Minneapolis,  or  Washington,  D.C. 

How  do  we  start?  Where  do  we  begin? 

We  must  squarely  face  the  threat  to  the 
cities  posed  by  the  1974  budget. 

And  we  must  do  so  not  out  of  blind  ex- 
position but  with  constructive  alternatives. 

This  afternoon — on  the  fioor  of  the  Sen- 
ate— I  will  take  the  first  step  towards  pro- 
viding those  alternatives. 

I  will  Introduce  a  National  Priorities  Res- 
olution that  will  mandate  the  Congress  to 
pare  the  fat  from  a  bloated,  overgrown  mili- 
tary budget;  begin  a  program  of  immediate 
tax  reform;  and  devote  an  estimated  $14  bil- 
lion saved  and  earned  to  the  pressing  do- 
mestic needs — ^public  employment,  health 
care,  urban  rehablllUtlon,  rural  economic 
development,  housing,  education,  pollution 
control,  and  other  constructive  national  and 
local  programs. 

My  resolution  will  draw  the  line. 

It  will  say  what  the  President's  budget 
does  not. 

It  will  challenge  the  President's  assump- 
tion that  in  a  time  of  peace  we  actually  need 
a  bigger  and  higher  military  budget. 

It  will  clearly  say  that  we  favor  spending 
reform,  but  we  also  want  tax  reform. 

But,  most  of  all,  this  resolution  will  allow 
us  to  seize  the  opportunity — to  avoid  the  Era 
of  Retreat — and  to  begin  the  Era  of  Domestic 
Development. 

There  are  things  to  do  In  this  country. 

We  have  streets  that  need  repair;  we  have 
rivers  and  air  to  be  cleaned;  we  have  poverty 
and  racial  injustice  to  overcome;  we  have 
massive  transportation  problems;  we  have 
to  care  for  the  working  families  of  our  land. 

Is  It  wrong  to  do  these  things? 

We  can  completely  fund  the  water  and 
sewer  projects  Nixon  says  he  cannot  afford 
by  cutting  back  the  Trident  submarine. 

We  can  double  funds  for  low  and  moderate 
income  housing  by  not  buUdlng  the  CVN-70 
aircraft  carrier. 

We  can  have  a  summer  youth  program — 
and  put  500,000  youngsters  to  work — by  re- 
fusing to  build  the  B-1  bomber. 

Is  It  so  wrong  to  take  the  $2  bUllon  In  the 
hidden  funds  for  Vietnam  and  employ  180.- 
000  men  and  women  In  public  employment — 
rather  than  force  them  to  the  welfare  rolls? 


Is  It  wrong  to  say  that  we  must  create  a 
t  IX  system  that  promotes  Justice  Instead  of 
f  romotlng  special  privilege? 

Is  It  wrong  to  want  to  make  urban  life  Uve- 
afcle?  I  say  No.  I  will  not  retreat  from  these 
r  !sponslbllltles. 

You  must  not  retreat  from  them. 

Together,  we  must  forge  an  America  that 
ckn  best  be  found  In  the  words  of  Carl  Sand- 
tfure 

•I  see  America,  not  In  the  setting  sun  of  a 
iJlack  night  of  despair  ahead  of  us.  I  see 
/  m.erlca  In  the  crimson  light  of  a  rising  sun 
f  -esh  from  the  burning,  creative  hand  of  Ood. 
I  see  great  days  ahead,  great  days  possible  to 
r  len  and  women  of  will  and  vision  .  .  ." 
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THE  COURT  Aira  ABORTION 

Mr.  DOMENICI.  Mr.  President,  I  would 
1  ke  to  bring  to  your  attention  and  to 
tie  attention  of  this  body  an  interview 
published  in  a  recent  edition  of  the 
\/'ashington  Star-News.  The  subject  of 
t  ie  interview  is  the  recent  Supreme 
C  curt  decision  concerning  legalization  of 
abortion.  The  interviewee  is  Dr.  Andre 
i:ellegers,  director  of  the  Kennedy  In- 
s  ;itute  for  the  Study  of  Human  Repro- 
quction  and  Bio-Ethics. 

Dr.  Hellegers  say,  in  part,  the  real 
cjluestion  regarding  abortion  is,  and  I 
quote — 

Whether  you  are  going  to  have  a  utilitarian 
\-tew  of  man  or  whether  you  are  going 
t  )  have  some  other  view.  The  court's  decision 
14  a  utilitarian  one. 

Let  us  examine  this  view.  If  we  are, 
ak  a  society,  to  consider  life  as  a  utility, 
t  len  we  are  well  along  our  way  with 
t  le  Court's  decision.  Whether  we  morally 
a  gree  or  disagree  with  the  decision  is  not 
t  le  issue.  The  issue  is  whether  we  are 
dealing  with  valuable  human  life, 
V  hether  we  are  dealing  with  dignity  in 
t  lat  life,  and  whether  it  has  to  be  pro- 
tpcted  under  the  Constitution. 

Dr.  Hellegers  points  out  that  it  is  not 
dossible  to  speak  of  potential  life  just 
a  s  one  cannot  logically  talk  of  a  potential 
4and  or  a  potential  foot  of  a  fetus.  The 

mple  biological  fact  is  that  the  fetus 
il  human — because  human  is  a  category. 
P  nd  it  is  a  being,  because  it  is  there. 
I;  it  were  not  a  being,  a  woman  would 
not  need  the  abortion. 

So  we  are  discussing  life — not  potential 
life—but  life  itself.  We  are  discussing 
tie  dignity  and  value  of  the  concept  of 
life. 

The  Court  has  ruled  simply  that  we 
iliay  now  handle  certain  social  problems 
vith  the  medical  technology  of  killing 
1  fe.  Dr.  Hellegers  says.  Life  is  then 
8  utility  to  be  used  by  us  as  we  please — 
snd  to  be  disposed  of  as  we  wish.  Once 
\  ^e  establish  the  foundation  that  life  has 
r  o  value  and  no  dignity,  then  where 
(Jo  we  draw  the  line?  The  Court  has  said 

months  into  pregnancy.  Will  it  then  be 
dirth.  then  infancy,  then  old  age?  That 
i;  a  mere  technicality  and  a  matter  of 
4ze  alone. 

We  know  where  life  begins.  It  begins 

t  conception.  It  is  our  duty  as  defenders 
df  the  Constitution  which  stands  to  pre- 
jerve  value  and  dignity  of  life,  to  pre- 
serve that  life  from  the  beginning. 

I  ask  to  have  the  article  inserted  at 
1  his  point  in  the  Record. 

There  being  no  objection,  the  article 
'  i-as  ordered  to  be  printed  in  the  Record, 
IS  follows: 


The   CotTBT  and   Abortion — Avoiding   a 
QiTESTiON  ABOtrr  Human  Life 

(An  Interview  with  Dr.  Andre  Hellegers) 

Q.  The  Supreme  Court,  in  its  recent  deci- 
sion on  abortion,  calls  a  pregnant,  but  other- 
wise healthy,  woman  a  "patient,"  and  states 
that  abortion  Is  "primarily  and  Inherently  a 
medical  decision  up  to  the  end  of  the  first 
trimester."  Is  she  a  patient  In  the  traditional 
medical  sense? 

A.  Well,  we've  traditionally  taken  care  of 
pregnant  women.  The  question  Is  whether 
you  consider  pregnancy  a  disease.  Within  the 
definition  of  the  Court,  pregnancy  Is  a 
disease.  The  Court  considered  the  stressful 
factors  of  pregnancy  and  the  possibilities  of 
future  stress  In  making  Its  decision.  So  the 
Court  very  rigidly  followed  the  World  Health 
Organization's  definition  of  health  which  snys 
that  It  Is  not  just  the  absence  of  disease  but 
"a  sense  of  well-being."  If  being  pregnant 
does  not  give  a  woman  a  sense  of  well-being, 
then  she's  111. 

Q.  The  Court  uses  the  term  "potential  life" 
when  talking  about  the  fetus.  What  Is  a 
■potential  life?" 

A.  I  don't  understand  the  language  of  the 
Court  myself.  You  can't  talk  of  the  potential 
hand  or  the  potential  foot  of  a  fetus;  at 
least  I  presume  not.  It's  there  or  It's  not 
there,  and  Its  obviously  there.  I  think  that 
people  are  confusing  the  term  "life"  and 
the  term  "dignity."  The  whole  abortion  de- 
bate has  been  very  fouled  up  In  Its  lin- 
guistics. 

I  think  the  simple  biological  fact  Is  that 
the  fetus  Is  human,  only  because  "human" 
is  a  biological  category.  So,  first,  the  fetus 
Is  categorically  human.  Second,  the  fetus  Is 
a  "being"  because  It's  there.  If  It  wasn't  a 
being,  you  wouldn't  need  the  abortion.  So 
we're  dealing  with  human  beings;  we're  deal- 
ing with  human  life. 

The  Issue  Is  whether  we're  dealing  with 
valuable  human  life,  whether  we're  dealing 
with  dignity  In  that  life,  whether  It  has  to 
be  protected  under  the  Constitution.  All  of 
these  are  not  biological  questions. 

The  unfortunate  part  of  the  whole  debate 
is  that  people  have  misused  biology  to  create 
phrases  like  "when  does  life  begin?"  When 
the  question  should  have  been  "when  does 
dignity  begin?"  They  have  used  terms  like 
"potential  life,"  trying  to  say  that  life  wasn't 
there,  when  the  reason  for  saying  that  life 
wasn't  there  was  because  they  didn't  attach 
any  value  to  it.  The  abortion  Issue  Is  funda- 
mentally a  value  Issue  and  not  a  biological 
one. 

Q.  The  Court  says  that  It  Is  only  "a  theory" 
that  human  life  Is  present  from  conception. 
You  obviously  think  that  It  can  be  substan- 
tiated beyond  mere  theory. 

A.  Oh,  It's  obvious.  I  don't  know  of  one 
biologist  who  would  maintain  that  the  fetus 
Is  not  alive.  The  alternative  to  alive  is  dead. 
If  the  fetus  was  dead,  you  would  never  do 
an  abortion.  Today  we  are  employing  eu- 
phemisms to  pretend  that  human  life  Is  not 
present.  This  steins  from  the  fact  that  we 
are  not  quite  ready  yet  to  say,  yes,  there  Is 
human  life  but  It  has  no  dignity.  We  have 
wanted  to  avoid  that  statement  at  all  costs. 

Q.  So  abortion  Is  only  a  euphemistic  ques- 
tion of  life? 

A.  That's  right,  because  of  the  fear  of  say- 
ing what  we  know — yes,  there  Is  human  life 
but  we  attach  no  value  to  it.  And  It  has  led, 
Incidentally,  to  a  very  Interesting  phenom- 
enon. The  Court  specifically  says  that  It  does 
not  want  to  take  a  stand  on  whether  human 
life  is  there  or  not.  But  It  says,  operationally, 
you  may  proceed  to  abort.  If  you  are  not 
willing  to  say  when  life  starts,  there  are  two 
possibilities — either  It  Is  there  or  It  Is  not. 
If  you  then  proceed  to  abort  you  are  fac- 
tually saying  that  you  may  abort  even  though 
human  life  may  be  there. 

Q.  What  U  "the  point  of  viability?" 

A.  The  Court  divides  pregnancy  Into  three 
sectors.  During  the  first  three  months  It  rules 
totally  under  the  Issue  of  privacy.  Then  It 


says,  as  pregnancy  advances,  the  state  may 
have  a  compelling  interest  In  the  fetus  at 
viability  which  it  puts  at  24  or  28  weeks. 

The  issue,  of  course.  Is  that  the  fetus  is 
perfectly  viable  at  any  time  during  preg- 
nancy provided  you  leave  it  In  place,  and  it 
Is  only  because  of  your  action  that  It  be- 
comes not  viable.  To  me  the  odd  situation 
Is  that  because  you  do  something  to  the  fetus 
and  doing  that  makes  It  net  viable  you  may 
proceed  to  do  so. 

Q.  What  Is  the  "compelling  point"  of  three 
months?  The  Court  says  that  Is  the  point  at 
which  the  woman  and  her  doctor  are  free  to 
make  a  private  decision  about  abortion,  and 
the  state  may  step  in  after  three  months. 

A.  The  state  may  step  In  after  three  months 
except  when  the  life  and  health  of  the  woman 
are  Involved— and  the  Court  clearly  defines 
health  as  being  economic  state,  stress  and  so 
forth.  Now,  any  pregnant  woman  who  says. 
"I  am  pregnant  and  It  Is  stressful  to  me," 
Is  right  there  a  candidate  for  abortion. 

Q.  What  Is  the  basis  of  regarding  the  first 
three  months  as  a  turning  point  In  preg- 
nancy? 

A.  It's  based  on  the  proposition  that  It  Is 
safer  to  have  an  abortion  at  that  time  than 
to  go  ahead  and  have  the  childbirth.  The 
Court  says  that  up  to  that  time  the  mother's 
health  Is  automatically  provable  to  be  better 
off  not  pregnant  than  pregnant.  And  that, 
Incidentally,  Is  Just  terrible  use  of  statistics. 
What  has  happened  Is  that  one  compares 
the  statistics  of  undergoing  an  abortion  pro- 
cedure with  the  general  statistics  on  maternal 
mortality  as  whole.  Several  problems  arise. 

First,  childbirth  as  a  whole  takes  nine 
months  whereas  the  abortion  by  definition 
takes  less  than  that.  So,  obviously,  there  Is 
less  risk  of  dying  In  a  three-month  period 
than  In  a  nine-month  period  because  you 
have  lived  less  long.  The  second  problem  Is 
that  If  you  die  of  anything  before  you  have 
had  a  chance  to  get  an  abortion,  you  are 
counted  among  the  non-abortion  deaths.  The 
third  problem  Is  that  all  women  who  want  a 
chUd  regardless  of  their  health  status  and 
who  decide  to  go  through  with  It,  and  die, 
automatically  fall  under  the  death  statistics 
and  not  under  the  abortion  statistics.  So 
you  are  really  comparing  apples  and  oranges. 
It  is  total  misuse  of  scientific  method. 

Q.  Medically  where  does  the  term  "the  first 
trimester"  come  from? 

A.  The  first  trimester  comes  from  the  fact 
that  up  to  13  weeks  the  abortion  procedure 
Is  rather  a  simple  one.  The  first  trimester 
has  nothing  to  do  with  what  a  fetus  is  at 
13  weeks  compared  to  what  it  Is  at  26  weeks. 
Up  to  13  weeks  It  is  rather  safe  to  get 
aborted.  From  13  to  26  weeks  you  have  to 
change  methods;  you  have  to  do  saline  in- 
fusions or  hysterotomies.  Then  the  statistics 
don't  look  quite  as  good. 

The  Court  maintains  that  up  to  13  weeks 
It  Is  safer  to  be  aborted  than  to  have  a  child, 
which  Is  already  poor  statistics.  After  13 
weeks  the  Court  recognizes  that  the  abortion 
procedure  becomes  more  dangerous  and 
therefore  says  that  the  state  may  begin  to 
have  some  regulations  to  protect  the  health 
of  the  woman.  After  the  27th  week  there 
may  be  some  Interest  In  protecting  the  fetus 
as  well.  But  It  again  spells  out  very  clearly 
that  whenever  maternal  health  is  involved, 
as  defined  under  the  World  Health  Organiza- 
tion's definition  of  stress,  the  state  cannot 
stop  the  woman  from  getting  an  abortion. 
The  first  trimester  has  nothing  to  do  with 
the  viability  Issue;  it  has  to  do  with  the 
safety  of  the  abortion  procedure. 

Q.  You're  saying  that  meaningful  llf? 
outside  the  womb  could  start  at  the  27th 
week? 

A.  Well,  after  the  27th  week  we  no  longer 
use  the  term  "abortion"  In  obstetrical  cir- 
cles. We  then  talk  about  "premature  deliv- 
ery." Now  the  survival  rate  between  20  and 
28  weeks  is  only  10  percent.  The  question 
here  Is  how  long  must  you  have  lived  to 
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be  cousldered  viable.  That's  an  Issue  in  Its 
own  right. 

What  Is,  of  course,  absurd  about  the  situa- 
tion Is  that  It  Is  the  procedure  that  makes 
the  fetus  unviable.  Obviously  the  chances 
of  survival  are  greater  the  closer  to  40  weeks 
you  are.  But  viability  at  any  time  during 
pregnancy  Is  only  with  assistance.  But  it  Is 
just  like  a  newborn  child  which  Is  only  viable 
with  assistance. 

Q.  The  Court  maintains  that  the  abortion 
question  turns  on  whether  the  existing  laws 
violate  a  woman's  "rights"  and  "privacy." 
Is  the  fetus  the  possession  of  a  woman  the 
same  as  an  appendix? 

A.  In  the  opinion  of  the  Court  It  is.  Not 
just  the  decision  but  a  great  deal  of  things 
that  are  going  around  suggest  that  inter- 
course Is  a  given.  It  shall  be  without  conse- 
quence; philosophically,  that  Is  what  we  are 
saying.  It  Is  now  assumed  that  Intercourse 
Is  one  action  that  everyone  can  engage  in 
without  accepting  any  consequences.  We  are 
now  saying  that  the  decision  whether  to  bear 
a  child  Is  not  a  decision  to  be  made  prior  to 
Intercourse. 

In  the  high  schools  we  are  trying  to  teach 
children  that,  good  heavens,  Intercourse  does 
things.  It  Is  very  strange  the  way  Justice 
Douglas  puts  It  In  his  concurring  opinion. 
He  says,  "The  vicissitudes  of  life  produce 
pregnancies  that  may  be  unwanted." 

We  are  trying  to  teach  In  the  high  schools 
that  pregnancies  are  produced  by  Inter- 
course, and  here  Is  a  Supreme  Court  Justice 
who  says  that  pregnancies  are  produced  by 
"vicissitudes  of  life."  If  he  had  said  that 
rape  produces  pregnancies  which  are  un- 
wanted and  over  which  no  one  has  control, 
you  might  be  able  to  agree.  That  Is  not  a  de- 
cision for  which  one  must  take  the  conse- 
quences because  It  was  not  entered  Into  vol- 
untarily. The  philosophy  now  becomes  all 
Intercourse  Is  Involuntary.  Or  else  everyone 
Is  getting  raped.  It  really  Is  amazing. 

Q.  The  Court  allows  the  state  a  "concern 
for  the  health  of  the  mother,"  and  allows 
the  state  a  concern  for  the  "potential  life" 
of  the  fetus,  but  only  after  27  weeks.  Why? 

A.  The  Court  simply  and  flatly  states  that 
the  fetus  Is  not  a  person  to  be  protected 
under  the  Constitution.  If  that  is  right,  then 
there  Is  no  reason  at  all  for  the  Court  to 
worry  about  the  health  of  the  fetus.  Now, 
very  Interesting  things  will  happen  as  a  re- 
sult of  this. 

As  I  read  the  decision,  you  should  now  be 
able  to  experiment  on  the  fetus  in  titero. 
The  Food  and  Drug  Administration  has  al- 
ways had  very  strict  rules  about  what  drugs 
may  be  used  In  pregnancy.  There  has  been 
a  lot  of  talk  about  setting  up  primate  colo- 
nies to  test  the  effect  of  drugs  on  the  un- 
born fetus.  As  a  consequence  of  this  decision 
It  Is  now  possible  to  test  all  drugs  on  preg- 
nant women  who  are  going  to  have  an  abor- 
tion, providing  the  woman  agrees,  of  course. 

Q.  The  Court  says  that  It  wished  "a  con- 
sensus" could  have  been  reached  from  phi- 
losophers, theologians  and  doctors  about  the 
starting  point  of  life. 

A.  There  Is  a  consensus  on  the  starting 
point  of  life,  without  any  question.  There 
are  many  ways  to  prove  when  the  starting 
point  of  life  Is.  If  we  were  going  to  make 
a  test  tube  baby  how  would  we  do  It?  We 
would  start  off  by  putting  a  sperm  and  an 
egg  together  and  if  we  succeeded,  then  we 
would  be  In  business;  we  would  have  life. 
The  fertilized  egg  would  develop  automati- 
cally unless  untoward  events  occurred.  The 
first  definition  of  life,  then,  could  be  the 
ability  to  reproduce  oneself  and  develop  on 
one's  own,  and  this  the  fertilized  egg  has 
while  the  Individual  egg  and  sperm  do  not. 

The  Court  makes  some  really  amazing 
Diologlcal  errors  In  Its  decision.  When  It 
deals  with  the  history  of  abortion.  It  talks 
about  what  people  thought  about  conception 
In  the  past  without  realizing  that  concep- 
tion was  only  discovered  In  the   19th  cen- 


tury. The  ovum  wasnt  discovered  until  1827. 
The  Court  says  that  the  Pythagoreans  held  as 
a  matter  of  dogma  that  the  embryo  "was 
animate  from  the  moment  of  conception." 
Well  we  didn't  even  know  about  conception 
until  150  years  ago.  The  Pythagoreans  were 
philosophers,  not  biologists,  but  the  Court 
seems  to  regard  their  opinions  as  dissenting 
biological  opfnlons.  Factually,  of  course,  they 
arrived  at  the  right  answer  anyway,  even 
though  they  knew  very  little  about  biology. 

But  unless  you  can  think  about  an  ovum 
as  an  entity,  you  cannot  talk  medically  about 
a  start  of  life.  Before  people  thought  the 
seed  was  planted  and  It  either  caught  or  It 
didn't,  almost  as  If  the  seed  Itself  was  life. 
They  Is  why  we  have  such  crazy  terms  as 
Insemination,  a  pure  agricultural  term  that 
Implies  that  the  seed  Is  planted.  One  ought 
to  talk  about  co-seminatlon  or  something 
that  recognizes  that  the  woman  contributes 
an  ovum. 

The  American  Medical  Association  In  the 
19th  century  took  Its  stand  against  abortion 
when  It  became  known  what  the  process  of 
conception  was  and  what  the  ovum  was. 
When  they  found  out  when  life  began  they 
thought  It  Imperative  to  protect  It  from  the 
beginning. 

Q.  It  seems  that  the  20th  Century  has 
used  the  same  medical  knowledge  to  draw 
the  exact  opposite  conclusion. 

A.  That's  right.  Now  that  It  Is  absolutely 
clear  how  the  process  works  one  begins  to 
falsify  history  and  blame  the  19th  century 
for  having  written  laws  which  It  wrote,  not 
based  on  Vlctorlanlsm,  but  based  on  the 
new  knowledge  about  the  process  of  con- 
ception. Unless  you  are  aware  of  the  fact 
that  biologists  did  not  discover  the  ovum 
until  the  19th  century  you  will  completely 
misread  the  history  of  the  subject. 

The  original  Idea  was  that  the  soul  was 
attached  at  some  time  to  the  body  but  no- 
body knew  when  the  process  of  body-build- 
ing started.  When  that  became  known,  doc- 
tors and  the  AMA  began  to  count  the  start 
of  life  from  conception. 

It  has  been  commonly  assumed  that  once 
human — not  cat  or  rat — life — not  death — 
has  started  then  the  concept  of  soul  or  hu- 
man dignity  has  started.  That  Is  where  the 
falsity  of  the  Supreme  Court  decision  lies. 
If  the  Court  had  said  that  we  know  when 
life  starts  but  the  Issue  is  when  we  shall 
protect  it  or  when  we  shall  attach  value  to 
It,  then  It  would  have  had  rational  ground 
for  its  decision.  In  the  whole  debate  I  have 
resented  the  falsification  of  embryology  for 
the  purpose  of  avoiding  the  fundamental 
question — when  shall  we  attach  value  to 
human  life? 

Q.  Do  you  think  the  Court  could  have 
reached  the  same  decision  If  It  had  put  the 
question  on  the  proper  grounds? 

A.  Ah,  that  would  have  been  the  difficult 
one.  The  Court  would  have  been  forced  to 
say  something  which  the  California  Journal 
of  Medicine  has  already  said  very  clearly. 
It  says  that  we  know  when  life  starts,  let's 
not  kid  ourselves.  We  ought  to  eidmlt  that 
we  are  handling  certain  social  problems  with 
the  medical  technology  of  killing  life  that 
has  already  started.  The  Court  didn't  have 
the  courage  of  its  convictions.  So  It  wound 
up  with  the  principle  that  you  may  kill  the 
fetus  even  though  It  is  already  alive,  but 
the  Court  didn't  quite  dare  to  come  out  and 
say  It. 

Q.  What  are  some  further  Implications  of 
the  Court's  decision. 

A.  Hellegers:  I  am  not  sure  that  the  Court's 
decision  will  cause  any  further  harm  other 
than  the  killing  of  fetuses.  I  am  not  a  doml- 
no-theory  man.  Some  people  predict  that 
euthanasia.  Infanticide  and  other  practices 
will  follow  hard  and  soon  on  the  abortion 
decision.  I  do  think  that  the  abortion  deci- 
sion and  other  blo-ethlcal  problems  are  com- 
mon symptoms  of  an  underlying  question. 
The  question  Is  whether  you  are  going  to 


have  a  utilitarian  view  of  man  or  whether 
you  are  going  to  have  some  other  view.  The 
Court's  decision  Is  a  utilitarian  view.  This 
fundamental  question  wUl  come  up  very 
clearly,  very  shortly  when  the  Issue  of  how 
we  use  the  live  fetus  for  experimentation 
comes  up.  In  England  it  has  already  been 
decided;  you  may  use  the  live  fetus  for  ex- 
perimentation. 

There  are  two  great  Issues  before  us  now. 
First,  does  one  adopt  the  World  Health  Or- 
ganization's definition  of  health,  and  does 
It  become  a  doctor's  duty  to  ensure  "a  sense 
of  well-being."  which  Is,  In  a  way.  happiness. 
The  second  Issue  Is  whether  we  shall  look 
at  the  body  In  a  utilitarian  sense  or  whether 
we  shall  attach  some  greater  value  to  it. 


MR.  NEEDHAM  AND  COMPETITIVE 
PRICING  IN  THE  SECURITIES  IN- 
DUSTRY 

Mr,  WILLIAMS.  Mr.  President,  Feb- 
ruary 22,  1973,  was  a  very  important  day 
for  the  securities  industry.  On  that  day, 
James  J.  Needham,  chairman  of  the  New 
York  Stock  Exchange,  publicly  urged 
members  of  his  exchange  to  support  the 
prompt  elimination  of  all  fixed  brokerage 
rates.  In  light  of  the  long  history  of  that 
exchanges  defense  of  fixed  rates  and  the 
continuing  opposition  within  certain  seg- 
ments of  the  industry  to  any  further  re- 
duction of  the  level  above  which  price 
competition  is  possible,  I  believe  Mr. 
Needham's  statement  was  not  only  sound 
and  foresighted  but  courageous  as  well. 

I  have  been  advocating  competitive 
rates  for  the  securities  industry  for  many 
years.  At  times,  apart  from  the  company 
provided  by  the  Antitrust  Division  of  the 
Department  of  Justice,  this  position  has 
been  a  lonely  one.  The  tide  has  now  be- 
gun to  turn,  however.  The  progressive 
elements  of  the  industry  have  begun  to 
recognize  that  competitive  rates  are  not 
only  in  the  interest  of  investors  but  are 
also  in  the  best  interest  of  the  industry 
itself.  Mr.  Needham's  statement  is  a  sig- 
nal that  the  battle  over  rates  is  almost 
at  an  end.  Because  of  his  forthright 
espousal  of  competitive  commission  rates. 
I  believe  we  are  witnessing  the  last  days 
of  price  fixing  in  the  securities  industry. 
Because  of  the  importance  of  Mr. 
Needham's  remarks  I  ask  unanimous 
consent  to  Include  them  in  full  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Concluding  Remarks  of  James  J.  Needham, 
Chairman  of  the  New  York  Stock  Ex- 
change, AT  a  Special  Meeting  of  the  Ex- 
change Membership  in  New  York  City. 
February  22,  1973 

The  presentations  that  we  have  just  seen 
must  be  labelled  among  the  most  important 
ever  made  to  the  membership  of  this  Ex- 
change  in   its   180  years  of  existence. 

We  have  seen  and  heard  for  the  first  time 
the  full  picture.  In  all  its  latest  detail,  of 
the  economic  forces  which  are  exerting  such 
pressure  on  our  Industry  that  we  cannot 
sun-lve  Indefinitely  without  relief. 

We  have  also  learned,  in  fuller  and  more 
current  detail,  the  basic  premises  and  plans 
of  both  the  Senate  and  House  sub-commit- 
tees, based  on  their  study  reports  of  the 
securities  Industry. 

Putting  everything  together — the  economic 
picture  as  well  as  that  of  Congressional  in- 
tent— we  no  longer  lack  the  Information  we 
need  to  make  decisions  for  the  future  Deci- 
sions which  will  affect  not  only  the  vlabUlty 
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iiember  firms,  but  of  this  and  other  ex- 
,  so  as  to  better  serve  tlie  public  In- 

it  In  the  future. 

basic  Issues  Involved  are  well  known 

very  member  of  the  brokerage  commu- 

j .  We  have  lived  with  them  too  long  not 

i  ;now  them  Inside  and  out.  0\ir  problem 

M  now  Is  that  we  have  not  been  able  to 

far  enough  up  the  road  to  determine  our 

course  of  action  with  respect  to  each 

tliem. 

caution  has  brought  us  criticism  from 

people    who    know    little    or    nothing 

our  Industry  and  from  some  who  are 

..  inced   they   know   more   about   It   than 

\o  ourselves.  Too  many  simple  solutions 

been   proposed    In   the   past   with   no 

ght  of  their  far-reaching  consequences. 

ie   tragedy  of  all   this  Is  that  so  many 

le  simply  do  not  understand  the  funda- 

fact   that  the  economic  well  being 

country  depends  directly  on  a  strong 

viable  securities  industry. 

sr  the  circumstances,  we  owe  It  to  otir- 
and   to   the   public   to   consider   now 
measures  will  guarantee  a  healthy  fu- 
for  the  securities  industry. 
t's  review  the  facts. 

studies   show   an   alarming   decrease 
profits    This  cannot  be  glossed  over  be- 
of  the  cyclical  nature  of  our  business, 
we   are   faced  with   Is  an   irreversible 
ward  trend — a  trend  that  will  decline 
more    shairply    as    costs    continue    to 
..  What's  more,  the  trend  toward  mlnl- 
or  no  profits  is  even  greater  for  trans- 
subject  to  the  fixed  commission  rates. 
_  last  fact  is  not  without  Its  touches 
rony.   Individual   investors   want   to  see 
commission  rates  removed  entirely,  be- 
they  are  convinced  that  brokers  make 
much  money.  What  they  do  not  realize — 
(he  statistics  bear  out — Is  that  the  com- 
rate  has  become  an  artificial  celling 
protects    them— the    customers — but 
the  broker,  from  Inflation  and  the  rising 
of  doing  business. 

can   the   broker  do  under  the  clr- 

?  He  certainly  does  not  want  to 

nto  bankruptcy  as  he  surely  will  If  his 
ness  Is  primarily  retail  and  the  present 
nlsslon  rates  remain  unchanged.  He  can- 
by  any  stretch  of  the  Imagination,  hope 
Congress  will  Increase  present  rates — he 
realize  that  Congress,  acting  on  behalf 
Individual  Investor,  Is  absolutely  deter- 
to  remove  the  fixed  rate  structure  al- 
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Wliat  the  broker  can  do  to  escape  his 
financial  stralghtjacket  and  remain  solvent 
nov  becomes  obvious.  He  can  base  his  prices 
on  :he  cost  of  the  services  he  renders.  And 
In  50  doing,  assure  himself  a  reasonable 
pro  It. 

Dnder  the  circumstances,  Congress's  mo- 
tive for  eliminating  fixed  commission  rates 
doe  in't  matter.  What  does  matter  Is  that 
the  securities  industry  be  free  to  assure  it- 
self of  future  proflUbUlty.  It  can  do  this 
by  elating  prices  to  the  cost  of  doing  busl- 
nesi  .  and  In  the  process  better  serve  the 
put  lie  interest. 

T  le  opportunity  to  serve  Individual  as  well 
as  nstltutlonal  Investors  In  an  open  and 
con  petltlve  environment  will  be  a  challeng- 
ing ind  rewarding  one. 

Tiere  will  be  a  greater  incentive  to  pro- 
vld(  customers  with  services  tailored  to  their 
Ind  vldual  needs. 

T  -lose  who  require  more  costly  services  will 
pay  a  correspondingly  higher  price  for  them. 
The  se  brokerage  firms  which  provide  services 
of  t  Igh  quality  will  be  sought  out  by  custom- 
ers who  are  willing  to  pay  for  such  service. 
We  all  know  how  Important  It  Is  that  In- 
dividual Investors  be  attracted  back  Into  the 
securities  markets.  The  years  ahead  will  see 
mil  Ions  more  requiring  the  services  of  our 
ind  jstry.  The  outlook  for  the  national  econ- 
omy as  well  as  ourselves  Is  correspondingly 
erejt. 


The  transition  from  fixed  commission  rates 
to  competitive  pricing  wUl  require,  for  some 
firms,  adjustments  in  policy  and  practice. 
No  one  need  be  concerned  that  Investors  wUl 
pay  more  than  a  fair  price  for  services  ren- 
dered— they  can  evaluate  service  in  relation 
to  price  and  determine  for  themselves  where 
they  can  get  the  most  for  their  money.  At 
the  same  time,  brokers  should  not  worry  that 
they  will  be  driven  out  of  business  by  unfair 
competitive  practices.  There  are  laws  in  this 
country  which  prohibit  predatory  business 
practices.  There  are  also  laws  which  ef- 
fectively prohibit  any  one  company  or  group 
of  companies  from  monopolizing  an  indus- 
try. 

There  is  another  aspect  to  the  elimination 
of  fixed  commission  rates.  It  will  remove 
the  Incentive  for  institutions  to  Join  ex- 
changes. As  we  have  seen,  the  SEC  did  all 
they  could,  legally,  with  the  so-called  80-20 
test — which  still  provides  an  Incentive  for 
exchange  membership  so  long  as  fixed  com- 
mission rates  remain  In  effect.  This  rule  was 
Issued  to  put  a  brake  on  institutional  mem- 
bership; the  fact  of  the  matter  is  that  it 
didn't.  So  now  it  is  up  to  the  Congress  to 
resolve  this  issue.  What  do  they  intend  to 
do!  They  intend  to  go  all  the  way  with 
a  100-0  rule — to  prohibit  money  managers 
from  acting  as  stockbrokers  for  the  funds 
they  manage. 

Institutional  membership  on  exchanges  Is 
something  we  can  well  afford  to  do  without. 
Institutions,  as  such,  are  not  brokers,  and 
they  should  not  be  permitted  to  threaten 
the  viability  of  the  securities  Industry  by 
being  allowed  to  act  as  brokers  solely  for 
themselves.  Furthermore,  there  are  inherent 
conflicts  of  Interest  involved,  along  with  the 
dangers  that  always  accompany  concentra- 
tion of  financial  power. 

On  the  other  side  of  the  coin,  brokers  who 
manage  funds  will  not  be  exempt  from  the 
100-0  rule.  The  Congress  has  decided  that  it 
Is  clearly  In  the  nation's  interest  to  see  that 
a  permanent  wall  is  placed  between  money 
management  and  brokerage  functions,  so  as 
to  avoid  any  potential  conflict  of  interest. 
Otherwise,  they  predict  continuing  attempts 
by  Institutions  to  act  as  brokers  for  them- 
selves— without  any  concern  for  the  Indi- 
vidual Investor. 

Elimination  of  the  fixed  commission  rate 
thus  has  two  advantages — it  makes  it  pos- 
sible to  restore  Industry  profits  to  resisonable 
levels  while  tailoring  services  to  meet  the 
public  need,  and  it  reduces  the  incentive  for 
Institutions  to  recapture  commissions.  But 
unless  proper  safeguards  are  built  Into  tha 
proposed  legislation,  elimination  of  fixed 
commission  rates  could  have  the  most  dam- 
aging consequences  to  the  national  economy. 

To  put  it  very  simply,  what  will  be  the 
Incentive  for  membership  on  an  exchange 
If  any  registered  broker-dealer  can  trade  In 
listed  securities  anywhere  and  at  anytime, 
at  prices  that  will  assure  him  a  profit? 

And  if  there  is  no  incentive  to  belong  to 
an  exchange,  it  certainly  follows  that  the 
exchanges  themselves  will  disappear  from 
the  scene. 

It  Is  hard  to  believe,  but  some  members 
of  Congress  appear  not  to  appreciate  this 
fact — or  even  more  unbelievable — see  noth- 
ing wrong  with  allowing  the  stock  exchanges 
of  this  country  to  go  out  to  existence. 

Their  Inability  to  comprehend  this  is  due 
to  the  fact  they  do  not  relate  the  auction 
market  process  to  the  role  of  the  network 
for  distributing  securities — both  of  which 
are  absolutely  vital  to  raising  capital  for 
government  and  Industry. 

They  have  got  to  understand  that  If  the 
exchanges  were  eliminated  today,  the  capital 
markets  of  the  world  would  be  In  a  state  of 
chaos  overnight.  And  the  entire  economy  of 
this  nation  would  grind  towEird  a  standstill. 

Consequently,  Congress  must  act  to  pre- 
serve the  exchanges  of  this  country.  It  can 
do  this  by  creating  incentives  for  exchange 


membership.  How?  Simply  by  requiring  that 
all  listed  sectirltles  be  traded  exclusively  on 
exchange  markets. 

I  have  stated  publicly  that  membership 
In  the  exchange  system,  together  vrtth  the 
O-T-C  system,  would  be  open  to  all  qualified 
broker-dealers.  No  one  can  claim  they  would 
be  denied  admittance,  any  more  than  they 
can  claim  with  any  Justification,  that  they 
are  denied  admittance  today. 

We've  covered  a  lot  of  territory  in  a  short 
period  of  time  this  afternoon,  but  we  all 
know  what's  at  stake.  We  all  have  questions 
as  to  timing,  but  questions  of  timing  are 
easy  to  resolve.  Far  more  Important  Is  the 
willingness  to  face  the  facts  and  make  tho 
decisions  that  have  to  be  made. 

To  sum  up,  the  facts  are  In,  the  pressures 
at  work  are  obvious.  The  economic  conse- 
quences are  clear.  The  time  to  start  the  deci- 
sion making  process  Is  now. 

What  Is  the  next  step? 

The  Board  has  been  discussing  the  Inter- 
relationship of  incentives  for  exchange  mem- 
bership and  fully  competitive  rates.  Those 
discussions  will  continue  until  the  Board 
Is  convinced  a  satisfactory  solution  of  this 
dilemma  has  been  reached. 

The  Board  will  also  review  the  provisions 
of  the  Senate  bills  dealing  with  Institutional 
membership. 

Uppermost  in  their  minds,  however,  will  be 
the  viability,  the  profitability.  If  you  will,  of 
the  securities  Industry — because  that  is  es- 
sential to  the  continuing  pre-eminence  of  tho 
American  securities  markets  among  the  capi- 
tal markets  of  the  world. 


REMOVAL       OF       ARCHITECTURAL 
BARRIERS  FROM  CAPITOL  HILL 

Mr.  PERCY.  Mr.  President,  as  chief 
sponsor  of  S.  1105,  a  bill  to  provide  In- 
come tax  Incentives  for  the  renovation 
of  buildings  to  remove  architectural  and 
transportatlonal  barriers  to  the  handi- 
capped and  elderly,  the  problem  of  archi- 
tectural barriers  in  the  Capitol  complex 
is  of  particular  interest  to  me.  The  un- 
fortunate situation  that  currently  exists 
was  made  particularly  clear  to  me  when 
I  sought  to  hire  a  handicapped  person 
for  the  Select  Committee  on  Nutrition 
and  Human  Needs  last  year,  and,  because 
of  the  inaccessibility  of  the  Senate  An- 
nex, the  position  was  automatically 
closed  to  a  nonambulatory  person. 

I  would,  therefore,  like  to  associate 
myself  with  the  fine  remarks  of  the  Sen- 
ator from  West  Vir£;lnia  i^Mr.  Randolph)  , 
the  chairman  of  the  Subcommittee  on 
the  Handicapped,  about  the  need  for  re- 
moval of  architectural  barriers  from  the 
Capitol  complex.  Like  Senator  Ran- 
dolph, I  feel  the  Nation's  Capitol  should 
be  an  example  of  total  accessibility,  so 
that  all  our  citizens,  whether  yoimg  or 
old.  handicapped  or  nonhandicapped, 
can  enjoy  and  use  its  premises.  Conse- 
quently, I  agree  that,  until  architectural 
barriers  have  been  eliminated  as  com- 
pletely as  possible  from  the  Capitol  com- 
plex, no  funds  should  be  provided  for  the 
project  of  extending  the  West  Front  of 
the  Capitol  Itself. 

I  note  with  pleasure  and  satisfaction 
that  a  ramp  has  already  been  installed  at 
the  First  and  C  Street  comer  of  the 
Dirksen  Building,  providing  wheelchair 
users  free  access  to  the  Dirksen  BuUding. 
Also,  the  Architect  of  the  Capitol,  Mr. 
George  M.  White,  is  currently  directing 
studies  for  future  projects  to  eliminate 
similar  barriers.  I  support  these  activities 
wholeheartedly  and  I  would  like  to  com- 
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mend  Senator  Randolph,  Senator  Staf- 
ford, and  the  staffs  of  the  Special  Com- 
mittee on  Aging  and  the  Subcommittee 
on  the  Handicapped  for  initiating  these 
worthwhile  activities. 


CONDEMNED  TO  DIE  FOR 
SCIENCE 

Mr.  KENNEDY.  Mr.  President,  Amer- 
ica was  shocked  to  learn  of  the  experi- 
ments conducted  on  iimocent  syphilis 
victims  in  Tuskegee,  Ala.  It  is  alarming 
to  learn  that  in  our  great  democratic 
society,  scientists  and  researchers  used 
humans  as  laboratory  specimens  with- 
out informing  them  that  they  were  being 
studied  or  without  even  telling  them 
they  were  suffering  from  a  serious  mal- 
ady. The  Tuskegee  experiment  represents 
at  best  a  callous  indifference  to  human 
suffering.  Of  the  400  or  more  patients  in 
the  study,  28  men  died  directly  as  a  re- 
sult of  syphilis,  another  154  have  died 
from  side  effects. 

In  the  November  1972  edition  of  Ebony 
magazine,  a  clear  and  concise  account  of 
the  Tuskegee  experiment  Is  presented 
by  Jack  Slater.  Mr.  Slater  graphically 
describes  the  formulation,  implementa- 
tion, and  the  results  of  the  experiment. 
The  full  extent  of  this  experiment  should 
be  read  by  all. 

The  Tuskegee  experiment  was  indeed 
tragic.  The  paralyzing  truth  is  that  other 
experiments,  more  inhumane,  and  ju^t 
as  inexcusable  as  the  Tuskegee  experi- 
ment are  still  being  conducted  in  Amer- 
ica. Our  prisons,  hospitals,  and  mental 
institutions  have  become  stowaways  for 
human  misery.  Many  experiments  are 
being  conducted  without  the  knowledge 
or  the  consent  of  the  patients.  These 
medical  investigations  continue  to  go 
unchecked  by  Federal  authoritie.s. 

It  is  time  for  America  to  become  aware 
of  the  full  range  of  experiments  taking 
place  under  the  auspices  of  "medical  ad- 
vances." It  is  past  time  for  public  oflBcials 
to  put  the  stopper  on  experiments  that 
may  damage  and  destroy  life. 

For  that  reason,  Mr.  President,  I  re- 
quest unanimous  consent  to  enter  in  the 
Record  the  article,  "Condemned  To  Die 
for  Science,"  published  in  the  November 
edition  of  Ebony  magazine. 

Last  week  the  Health  Subcommittee 
heard  testimony  from  two  of  the  victims 
involved  in  the  Tuskegee  study.  I  believe 
every  Member  of  the  Senate  will  pront 
from  reading  about  the  Tuskegee  experi- 
ment. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Condemned  To  Die  for  Science 

Tuskegee  syphilis  experiment  allows  400 
Alabama  black  men  to  suffer  without  treat- 
ment. 

Last  July,  during  a  hot.  dry,  sun-tormented 
afternoon  In  Montgomery,  Ala..  Charlie  Wes- 
ley Pollard,  a  66-year-old  farmer  from  nearby 
Notasulga,  was  greeted  with  the  news  that 
he  had  a  venereal  disease.  He  was  not  seated 
In  a  doctor's  office  when  he  became  privy  to 
this  information,  and  he  was  not  anywhere 
near  a  city  health  clinic.  He  was  standing 
Inside  Montgomery's  Hooper  Stockyards  amid 
hundreds  of  cattle,  some  of  which  he  had 
Just  sold,  when  a  young  white  woman,  whom 
he  did  not  know  and  whose  name  he  has 
since  forgotten,  approached  him.  Introduced 


herself  as  a  reporter  from  a  local  newspaper 
and  proceeded  to  Inform  him  that  he,  Charlie 
Pollard,  had  syphUis.  Listening  to  this 
woman  who  may  have  seemed  an  unstable 
soothsayer  or  clairvoyant.  Pollard  simply 
stood  there.  In  silence,  while  she  went  on  to 
tell  him  that  he  had  had  syphUis  for  at  ]°ist 
40  years  and  that  since  the  onset  of  a  1j32 
U.S.  Public  Health  Service  experiment  his 
body  had  been  used  In  the  name  of  medical 
science,  used  as  one  might  use  a  guinea  pig 
or  any  of  those  cattle  now  being  unloaded 
from  his  truck. 

Pollard  is  a  reserved,  very  patient,  very 
polite  man,  a  man  whose  most  striking  char- 
acteristic embodies  a  great  gentleness,  so  it 
never  occurred  to  him  to  become  angry,  ig- 
nore what  he  had  Just  heard  or  perhaps  usher 
this  strange,  apparently  mad  woman  out  of 
his  way.  Besides,  she  spoke  with  some  knowl- 
edge, since  for  more  years  than  he  could 
remember  he  had  indeed  been  undergoing 
medical  examinations  at  various  intervals 
by  tesims  of  men  who  called  themselves  "gov- 
ernment doctors." 

"Tou  ain't  got  nobody's  name  but  mine?" 
he  flnaUy  asked  her,  thinking  of  the  scores 
of  other  men,  some  of  them  his  own  ac- 
quaintances, who  had  undergone  those  same 
examinations.  Did  this  woman  want  him  to 
become  a  part  of  another  medical  study? 
Was  that  it? 

"Yes."  she  answered.  "Yours  Is  the  only 
name  I've  got." 

"Where  did  you  get  my  name?" 

She  hesitated  only  for  a  moment.  "From 
Washington." 

She  apparently  had  come  to  get  a  story, 
to  find  out,  among  other  things,  If  (1)  the 
public  health  officials  had  ever  told  him  they 
were  conducting  a  syphilis  experiment  on 
him  and  (2)  If  he  had  ever  signed  an  in- 
formed consent  release  form  permitting  the 
government  to  conduct  its  experiment  on 
him.  Pollard  answered  "No"  to  both  inquiries. 

They  talked  a  little  longer,  still  surround- 
ed by  the  cattle  and  the  Alabama  dust  and 
the  heat  which  was  reaching  migraine  level. 
Finally,  however,  Pollard  left  the  young 
woman  and  drove  the  40  miles  to  his  500- 
acre  farm  near  Tuskegee.  He  was  disturbed 
and  frankly  he  stUl  did  not  believe  anything 
he  had  Just  heard — didn't  believe  It  untU 
he  arrived  home  and  unfolded  the  afternoon 
newspaper,  which  told  him  more  than  he 
could  wish  to  believe: 

"Washington,  July  25. — For  40  years  the 
U.S.  Public  Health  Service  has  conducted  a 
study  In  which  human  guinea  pigs,  denied 
proper  medical  treatment,  have  died  of  syph- 
ilis aiid  Its  side  effects. 

"The  study  was  conducted  to  determine 
from  autopsies  what  the  disease  does  to  the 
human  body.  .  .  . 

"The  experiment,  caUed  the  Tuskegee 
Study,  began  in  1932  with  about  600  black 
men,  mostly  poor  and  uneducated,  from  Tus- 
kegee, Ala.,  an  area  that  had  the  highest 
syphilis  rate  In  the  nation  at  the  time. 

"One-thu-d  of  the  group  was  free  of  syph- 
ilis; two-thirds  showed  evidence  of  the  dis- 
ease. .  . . 

"The  Tuskegee  Study  began  10  years  before 
penicillin  was  discovered  to  be  a  cure  for 
svTJhllis.  .  .  .  Yet  even  after  penicillin  be- 
came common,  and  while  Its  use  probably 
could  have  helped  or  saved  a  number  of  the 
experiment  subjects,  the  drug  was  denied 
them.  .  .  ." 

The  sun  was  going  down  by  now,  and  a 
kind  of  Alice-in-Wonderland  air  of  unreality 
arrived  with  the  dusk.  Later,  much  later, 
Charlie  Pollard  would  tell  another  reporter 
that,  at  that  moment  with  the  newspaper  In 
his  hand,  he  could  only  think  of  the  word 
"ridiculous."  "Ridiculous.  It's  ridiculous,"  he 
kept  repeating  to  himself,  over  and  over.  Then 
taking  the  newspaper  with  him,  Pollard 
struggled  out  of  his  chair  and  went  to  eat 
supper    with    his    wife. 

They  were  trying  to  determine — or  so  they 


said — how  the  course  of  untreated  sj-phills 
affected  the  human  body — how  the  disease 
advanced  into  the  central  nervous  system  to 
render  the  limbs  useless  or  bring  about  In- 
sanity, exactly  how  it  deformed  the  bones 
and  teeth,  attacked  the  heart,  ears  and  eyes, 
and  ultimately  caused  an  early  coronary, 
early  deafness  and  premature  blindness.  It 
was  to  be  a  scientific  experiment.  And  they, 
the  officials  In  the  U.S.  Public  Health  Serv- 
ice, wanted,  in  the  fall  of  1932,  to  study  the 
manner  In   which  syphilis  caused   death. 

Of  course,  vhe  physicians  who  originated 
the  Tuskegee  Study  didn't  explain  their  pur- 
pose m  such  ghoulish  terms,  didn't  say  they 
wanted  to  watch  death  or  observe  for  science 
the  syphilitic  decline  of  black  men.  Thev 
did  mention  In  a  1936  progress  report  that 
"the  Infected  Negro  population  .  .  .  seemed 
to  offer  an  unusual  opportunity  to  study  .  .  . 
the  disease  to  the  death  of  the  Infected 
person."  But  for  the  most  part  any  tacit 
hints  of  racial  callousness  were  banished 
from  their  published  statements  to  give 
way  to  the  neutral,  objective,  reasonable 
language  of  science:  'Because  of  the  lack  of 
knowledge  of  the  pathogenesis  of  syphilis." 
says  a  recent  background  paper  by  the  PHS 
Center  for  Disease  Control  (CDC)  in  Atlanta, 
"a  long-term  study  of  untreated  syphilis 
was  considered  desirable  in  establishing  a 
more  knowledgeable  syphilis  control  pro- 
gram." 

All  of  which,  it  should  be  stressed,  may 
Indeed  have  been  true.  Yet,  it  didn't  seem 
to  matter  that  scientists  even  then,  in  the 
fall  of  1932,  already  knew  how  the  un- 
treated syphilis  germ  affected  the  human 
body,  already  knew  the  precise  "pathogens- 
sis  of  syphilis"  from  data  obtained  from  an 
earlier  Oslo  (Norway)  Study  in  which  treat- 
ment had  been  withheld  from  1.976  syphllit- 
Ics  during  the  20-year  period  between  1891 
and  I9I0. 

"Nowhere  in  the  world,"  states  a  1964  re- 
port of  the  Medical  Clinics  of  North  Amer- 
ica, "was  there  a  more  unique  opportunity 
to  learn  what  happens  when  early  syphilis 
goes  untreated  than  from  the  files  of  Profes- 
sor Boeck  of  Oslo,  Norway." 

Apparently,  however,  the  conclusions  of 
the  Oslo  Study  did  not  suit  the  needs  of  the 
founders  of  the  Tuskegee  project.  "In  the 
medical  circles  of  the  1930s  there  was  a 
great  deal  of  controversy  about  how  syphilis 
affected  blacks  and  whites,"  says  Dr.  Donald 
Prlntz,  assistant  chief  of  the  venereal  dis- 
ease branch  at  CDC,  which  supervises  what 
remains  of  the  Tuskegee  Study  Dr.  Prlntz 
was  citing  the  controversy  partly  because  he 
felt  it  may  have  iseen  one  of  the  Justifica- 
tions for  initiating  the  Tuskegee  project. 
"With  whites  there  tended  to  be  a  much 
higher  rate  of  syphilitic  Insanity,"  he  says, 
"whereas  that  complication  was  very  rare  in 
blacks.  On  the  other  hand,  the  rate  of  heart 
disease  [due  to  s>-phllls)  seemed  to  be  higher 
In  blacks  than  in  whites." 

According  to  other  VD  specialists,  how- 
ever, the  Prlntz  statement  has  little  or  no 
basis  In  fact.  "The  presumed  manner  In 
which  syphilis  affects  blacks  and  whites  has 
been  in  the  literature  for  years,  and  frankly 
I  have  never  seen  it  properly  documented," 
declares  Dr.  Vernal  O.  Cave,  the  black  direc- 
tor of  New  York's  Bureau  of  Venereal  Dis- 
ease Control.  "And  even  If  It  were  true,  even 
if  blacks  did  have  a  higher  rate  of  syphilitic 
heart  disease,  what  the  hell  difference  would 
It  make?  You  didn't  begin  that  kind  of  study 
to  pick  up  a  crumb." 

Whatever  the  real  reason,  whether  for  sci- 
ence or  because  of  some  unspeakable  In- 
difference to  human  suffering,  the  T'uskegee 
Study  did  begin — if  only  for  a  crumb. 
Whether  a  few  medicsJ  scientists  wanted 
sincerely  to  diminish  the  Tuskegee  area's 
high  sv-phills  rate  or  whether  they  wished 
(as  one  physician  suggests)  to  outdo  the 
Oslo  Study — whatever  the  reason — the  fact 
remains  that  28  black  men,  and  perhaps  as 
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I  lany  as  100  or  more  In  the  study,  have  died 
c  Irectly  as  a  result  of  untreated  syphilis, 
V  hile  154  have  died  of  the  disease's  grim 
s  Lde  effects.  The  74  known  survivors,  Includ- 
lig  Pollard,  have  a  latent,  non-communlca- 
l  le  form  of  the  disease,  which  Is  now  con- 
sldered  "dead"  and  non- Infectious. 

The  study  began.  Ironically,  during  the 
same  year  Adolf  Hitler,  who  would  soon 
laltlate  his  own  "experiments"  in  the  name 
(f  medical  science,  rose  to  power.  In  fact, 
it  was  Hitler's  misuse  of  humans  as  guinea 
Ilgs  which  led  In  1946  to  the  establishment 
(  f  the  Nuremberg  Code,  a  series  of  ethical 
(■uldelines  meant  to  be  applied  world-wide 
'  o  all  human  experimentations.  Including 
those  then  and  now  being  performed  In  the 
'  Xiskegee  project. 

The  project  got  under  way  with  recrult- 
inent  drives  in  private  homes,  community 
!  tores  and  In  various  churches  after  Sunday 
morning  services  In  Tuskegee  and  through- 
out the  surrounding  back  country'  of  Macon 
I  Jounty.  where  the  high  rate  of  syphilis  was 
I  lue  to  the  area's  general  lack  of  health  care 
aciUtles. 

Unemployed,  poor  and  made  poorer  by  a 
devastating  Depression,  the  recruits  were 
empted  by  the  PHS  offer  of  free  hot  lunches, 
ree  medical  care  and  free  burial  service. 
"Often  It  was  the  'only  insurance'  they 
.  ould  hope  for. "  said  public  health  nurse 
lunlce  Rivers  In  a  1953  report.)  And  so  they 
;ame.  more  than  1,700  of  them,  from  the  de- 
laying plantations  of  the  county,  from  the 
enant  farms  and  the  economically  unstable 
lamlets  of  Shorters.  Hardaway,  Sambo, 
Jotasulga.  Chesson.  Liverpool,  Mlllstead, 
Oecll — towns  (some  of  them  vanished  now) 
n  which  a  team  of  government  doctors  and 
lurses  formally  initiated  the  study  by  se- 
eding blood  samples  from  a  random  1.782 
)lack  males  who  were  25  to  70  years  old. 

Of  the  1,782,  some  400  men  who  had 
lyphlUs  were  chosen  to  go  untreated,  while 
mother  201  who  were  free  of  the  disease 
vere  selected   to  be   the  control   group. 

"I  wasn't  briefed,  even  as  a  doctor,  as  to 
jvhat  the  purpose  of  the  study  was,"  says  Dr. 
J.  W.  Williams,  73.  a  black  Tuskegee  physician 
si'ho  was  an  Intern  at  the  local  John  A.  An- 
Irews  Hospital  when  the  project  began.  Dr. 
WUliams.  then  33.  was  asked  by  his  superiors 
It  the  hospital  to  assist  the  newly  arrived 
Dubllc  health  doctors  'In  whatever  duties 
;hey  would  require."  Those  duties,  he  says, 
■consisted  of  selecting  blood  samples  and 
ater  Injecting  some  of  those  patients  with 
what  I  thought  was  neo-arsphenamlne  (the 
tnercury-arsenlc  compound  used  at  the  time 
:o  combat  s>-phllls).  Now,  In  retrospect,  I 
sometimes  think  the  Injections  I  gave  may 
have  been  a  placebo  (a  substance  adminis- 
tered purely  for  Its  psychological  benefit). 
But  I  can't  be  certain."  Dr.  'Williams  admits. 
Did  he  ever  at  any  time  "secome  aware  that 
the  patients  were  not  receiving  treatment? 
'When  the  reports  from  the  blood  samples 
came  back  from  the  state  laboratory  In  Mont- 
gomery. I  never  saw  them,"  recalls  Dr.  Wil- 
liams, who  stayed  with  the  study  for  only  a 
few  months.  "I  didn't  know  who  was  reac- 
tive and  who  wasn't." 

Eunice  Rivers,  however,  apparently  did 
know.  As  the  public  health  nurse  for  the  Tus- 
kegee Study  from  its  inception.  Miss  Rivers, 
who  is  black,  had  broad  contact  with  the  pa- 
tients and,  as  she  also  states  In  her  article 
In  Public  Health  Reports  (AprU  1953),  "was 
thoroughly  familiar  with  their  local  Ideas 
and  customs." 

Today  Miss  Rivers  Is  retired,  but  In  1932 
and  during  the  later  years  of  the  study  she 
served  as  a  liaison  between  "the  government 
doctor"  and  the  "government  patient," 
transporting  recruits  to  and  from  examina- 
tions and  following  up  the  patients  after  the 
phvsiclans  returned  to  Washington. 

^Iiss  Rivers'  article  Is,  therefore,  worth 
quoting  at  length,  partly  because  it  reveals 
a    particularly    condescending   attitude    the 


PHS  physicians  held  toward  their  black  pa- 
tients and  partly  because  It  exposes  the  ex- 
tent to  which  Miss  Rivers,  like  her  patients, 
was  unknowingly  and  tragically  used.  Here  Is 
her  account  of  what  the  project  was  really 
about : 

"A  most  Important  phase  of  the  study  was 
to  follow  as  many  patients  as  possible  to 
post-mortem  examinations.  In  order  to  de- 
termine the  prevalence  and  severity  of  the 
syphilitic  disease  process.  Cooperation  of  pa- 
tients with  this  plan  was  sought  by  offering 
burial  assistance  (through  a  private  philan- 
thropy, the  Mllbank  Memorial  Fund)  on  con- 
dition that  permission  be  granted  for  autop- 
sy. For  the  majority  of  these  poor  farm- 
ers, such  financial  aid  was  a  real  boon.  .  .  . 
The  Federal  Government  offered  physical  ex- 
aminations and  Incidental  medication,  such 
as  tonics  and  analgesics,  but  was  unable  to 
provide  financial  assistance  on  a  continuing 
basis.  The  Mllbank  Memorial  Fund  burial  as- 
sistance made  It  possible  to  obtain  a  higher 
percentage  of  permissions  for  post-modern 
examinations  than  otherwise  would  have 
been  granted." 

Speaking  of  herself  In  the  third  person. 
Miss  Rivers  now  describes  the  men  as  she 
transports  them  to  and  from  medical  exam- 
ination: 

"Later,  the  nurse's  small  car  was  replaced 
with  a  large,  new.  government  station  wagon. 
The  ride  to  and  from  the  hospital  In  this  ve- 
hicle with  the  government  emblem  on  the 
front  door,  chauffeured  by  the  nurse,  was  a 
mark  of  distinction  for  many  of  the  men  who 
enjoyed  waving  tr  their  neighbors  as  they 
drove  by.  They  knew  that  they  could  get 
their  pills  and  "spring  tonic"  from  the  nurse 
whenever  they  needed  them  between  surveys, 
but  they  looked  forward  happily  to  having 
the  government  doctor  take  their  blood  pres- 
sure and  listen  to  their  hearts.  Those  men 
who  'were  advised  about  their  diets  were 
especially  delighted  even  though  they  would 
not  adhere  to  the  restrictions. 

"Because  of  the  low  educational  status  of 
the  majority  of  the  patients.  It  was  impos- 
sible to  appeal  to  them  from  a  purely  scien- 
tific approach.  Therefore,  various  methods 
were  used  to  maintain  and  stimulate  their 
Interest.  Free  medicines,  burial  assistance  or 
insurance  (the  project  being  referred  to  as 
"Miss  Rivers'  Lodge"),  free  hot  meals  on  the 
days  of  examination,  transportation  to  and 
from  the  hospital,  and  an  opportunity  to 
stop  In  town  on  the  return  trip  to  shop  or 
visit  with  their  friends  on  the  streets  all 
helped.  In  spite  of  these  attractions,  there 
were  some  who  refused  their  examinations 
because  they  were  not  sick  and  did  not  see 
that  they  were  being  benefited.  Nothing  pro- 
voked some  of  the  patients  more  than  for  a 
doctor  to  tell  them  that  they  were  not  as 
healthy  as  they  felt.  This  attitude  some- 
times appeared  to  the  examining  physician  as 
rank  ingratitude  for  a  thorough  medical 
workup  which  would  cost  anyone  else  a  large 
amount  of  money  if  sought  at  personal  ex- 
pense (italics  added).  At  these  times  the 
nurse  reminded  the  doctor  of  the  gap  be- 
tween his  education  and  health  attitudes  and 
those  of  the  patients." 

■Various  attempts  have  been  made  by  vari- 
ous reporters  to  talk  with  Miss  Rivers,  but  to 
most  of  them  (as  far  as  can  be  determined) 
she  declines  to  say  anything  regarding  the 
Tuskegee  project.  In  Tuskegee.  when  Ebont 
telephoned  Miss  Rivers  to  request  an  Inter- 
view, she  said,  "I  have  nothing  to  say." 

By  1946,  the  Tuskegee  Study  had  been  in 
existence  for  13  years.  Penicillin,  discovered 
three  years  earlier,  had  Just  become  generally 
available  to  the  medical  profession.  The 
Nuremberg  Code,  just  promulgated,  was  be- 
ing hailed  as  a  giant  step  forward  for  the 
civilized  world.  And  the  Tuskegee  Study,  al- 
ready written  about  In  1936,  was  discussed  In 
1946  In  at  least  two  medical  Journals  and  was 
being  hailed,  moreover,  as  an  experiment  "of 
great  scientific  interest  to  the  medical  com- 


munity .  .  .  ■widely  discussed  at  medical  meet- 
ings and  .  .  .  the  subject  of  [by  1971 1  not  less 
than  15  papers  published  In  .  .  .  American 
medical  literature,"  says  a  recent  PHS  back, 
ground  paper.  Still,  In  spite  of  the  interest  it 
generated,  in  spite  of  the  Nuremberg  Code 
and  the  civilized  world,  pyenlcilUn,  the  miracle 
drug  in  the  mld-'40s,  was  not  given  to  the 
Tuskegee  survivors.  ■Why? 

In  his  Atlanta  oflBce  of  the  Center  for  Dis- 
ease Control,  Dr.  J.  D.  Millar,  chief  of  the  VD 
branch  at  CDC,  explains  that  he  doesn't 
know  why.  "That's  what  Is  concerning  every- 
one," he  says.  "We  can't  tell  you  at  this  point 
why  the  decision  was  made,  or  why  there  was 
no  decision  at  all."  Then  he  suggested  that 
simple  Indlflference  to  the  fate  of  the  Tuske- 
gee patients  might  have  been  Involved:  "It 
may  well  be  that  there  was  simply  a  lack  of 
decision  [to  administer  penicillin].  People 
didn't  Identify  this  group  and  say,  'Ah,  ha! 
Now  we  have  this  brilliant  new  drug  and  we 
need  to  treat  those  people.'  That  process," 
explains  Dr.  Millar,  who  seems  quite  unaware 
of  the  condemnation  Implicit  In  his  words, 
"just  may  not  have  occurred." 

When  he  was  interviewed  by  the  Washing- 
ton Post,  a  physician  who  Joined  the  Tuske- 
gee Study  In  1950.  Dr.  Sidney  Olansky  of  At- 
lanta's Emory  University  Medical  School,  ex- 
plained It  this  way:  "We  did  not  know 
enough.  We  would  not  have  been  comfortable 
about  treating  this  group  with  penicUIln  un- 
til the  mid-1950s." 

Perhaps  so,  but  Dr.  Vernal  Cave  disagrees. 
"By  1946,"  he  declares,  "standardized  treat, 
ment  schedules  for  the  treatment  of  all 
stages  of  syphilis — primary,  secondary,  latent 
and  late — had  been  established.  Moreover,  In 
1946,  we  hadn't  yet  become  aware  of  penicil- 
lin's allergy  reactions.  And  besides,  If  the 
Public  Health  Service  ■withheld  treatment 
from  the  Tuskegee  patients  because  It  be- 
lieved the  benefits  of  not  treating  them  were 
better,  then  It  Is  guilty  of  having  dlsseml- 
nated  all  over  the  nation  Information  en- 
couraging treatment  of  syphilis  at  all  stages." 

None  of  these  retorts,  e.xplanatlons,  hastily 
assembled  Justifications  and  charges  of  geno- 
cide swirling  around  the  Tuskegee  project 
would  probably  be  occurring  today  If  It 
hadn't  been  for  the  alertness  of  Associated 
Press  correspondent  Jean  Heller,  30,  who 
learned  about  the  existence  of  the  study  in 
July  when  she  was  covering  the  Democratic 
National  Convention  In  Miami. 

A  few  weeks  prior  to  the  convention,  one 
of  Miss  Heller's  colleagues  based  in  San  Fran- 
cisco had  been  told  of  the  Tuskegee  project 
by  a  former  employe  of  the  U.S.  Public  Health 
Service  In  that  city.  Since  the  Tuskegee  area 
was  beyond  the  "beat"  of  AP's  San  Francisco 
office,  the  colleague  passed  her  Information 
along  to  Miss  Heller,  who  Is  based  in  Wash- 
ington. After  the  convention.  Miss  Heller  Im- 
mediately began  her  research  Into  the  Tusk- 
egee Study,  and  three  weeks  later,  on  July 
25,  she  filed  her  story. 

One  of  the  persons  probably  most  embar- 
rassed by  Miss  Heller's  disclosure  was  her 
namesake,  a  noted  scientist  Dr.  John  R. 
Heller,  whom  Dr.  Millar  cites  as  the  origina- 
tor of  the  Tuskegee  Study.  An  assistant  sur- 
geon general  at  PHS  in  1932  and  later  chief 
of  the  service's  VD  division  during  those  cru- 
cial years  between  1943  and  1948  when  peni- 
cillin became  widely  available.  Dr.  Heller  says 
today  of  the  Tuskegee  project:  "There  was 
absolutely  no  racial  overtone,  and  this  wm 
not  an  attempt  to  exploit  the  Negroes.  We 
told  them  what  they  had."  Nevertheless:  "It 
never  occurred  to  us  to  ask  for  penicillin 
because  the  demand  was  so  great  for  other 
people  who  needed  It  much  more  than  they 
did.  We  were  not  responsible  for  getting  it 
to  them,  so  we  made  no  effort  to  get  It." 

■When  Miss  Heller's  disclosures  became  pub- 
lic, congressional  leaders  and  other  govern- 
ment officials  reacted  with  expressions  of 
"outrage,"  "disbelief,"  "horror,"  "shock  and 
"dismay."  And  so  a  month  later,  on  August  24, 
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the  inevitable  panel  to  Investigate  the  Tuske- 
gee project  was  appointed  by  Dr.  Merlin  K. 
DuVal.  assistant  secretary  for  health  and 
scientific  affairs  In  the  U.S.  Department 
of  Health,  Education  and  Welfare. 

A  prepared  HEW  statement  quotes  Dr. 
DuVal  as  saying,  "The  panel  will  revle'iv  all 
of  the  available  evidence  and  evaluate  the 
ethical  and  scientific  merits  of  the  study 
against  the  backdrop  of  the  social  and  scien- 
tific history  of  the  period  from  1932  to  1972." 

The  town  of  Tuskegee  displayed  mixed  re- 
actions to  the  disclosure  of  the  syphilis  ex- 
periment. During  Interviews  with  Ebony, 
some  Tuskegee  citizens  indicated  that  they 
did  not  want  to  discuss  the  study,  while 
others  said  they  had  no  oplnl&n  about  It. 
Others,  however,  were  quite  vocal  and  bit- 
terly angry. 

'"The  study  shows  that  black  people  have 
been  fooled  once  again."  said  Mrs.  Anita 
Lennard.  a  black  housewife. 

Miss  Sally  Robinson,  a  white  elementary 
school  teacher,  indicated  that  she  felt  the 
study  could  have  only  been  perpetrated 
against  powerless  people.  "I  would  assume  at 
least  that  it  would  only  happen  to  people 
who  were  without  power,"  she  said,  "people 
who  were  unknowing  and  unable  to  protect 
themselves." 

One  white  citizen,  however,  didn't  agree 
with  Miss  Robinson's  analysis.  Charles 
Keever.  mayor  of  Tuskegee  at  the  time  of 
the  experiment's  disclosure,  put  it  this  way: 
"It  [the  study]  has  certainly  been  blown 
out  of  proportion.  It's  a  very  small  pig,  and 
It  seems  that  a  great  big  hog  has  been  made 
out  of  It.  It's  only  small  in  my  thinking. 
In  Pennsylvania  in  the  flood  areas,  those 
people  are  suffering  up  there,  too.  I  mean, 
black  and  white,  up  there.  You  have  some 
people  up  there,"  said  the  perspicacious 
mayor,  "who  don't  even  have  a  shelter  over 
their  heads." 

In  the  meantime,  Charlie  Pollard  and 
many  of  the  other  74  survivors  have  asked 
Fred  D.  Gray,  the  prominent  civil  rights  at- 
torney, to  represent  them  in  efforts  to  s?cure 
compensation  for  their  40-year  service  as 
human  gutrje:^  pigs.  "We  represent,"  says 
Gray,  "a  subEtantlal  number  of  those  who  are 
still  living  ind  also  some  widows  and  other 
heirs  of  the  deceased  participants  In  the 
study." 

Fifteen  years  ago,  the  government  made  an 
effort  to  compensate  Charlie  Pollard  and  the 
other  survivors  of  the  project  by  awarding 
them  a  25-year  certificate  and  a  few  new,  crisp 
bills  amounting  to  $25  in  appreciation  of 
their  long  service  to  U.S.  Public  Health. 
Pollard's  certificate,  awarded  In   1958,  read: 

"U.S.  PUBLIC  HEALTH  SERVICE 

This  certificate  Is  awarded  to  Charlie  Pol- 
lard In  grateful  recognition  of  25  years  of 
active  participation  In  the  Tuskegee  medical 
research  study." 

Pollard  remembers  the  little  ceremony  dur- 
ing which  he  received  the  certificate  quite 
well,  remembers  the  warm  thanks  given  him 
and  the  others,  and  the  broad  smiles  of  the 
PHS  officials.  "I  been  looking  for  that  certifi- 
cate," Pollard  recently  said,  also  smiling,  "to 
give  to  the  lawyer." 

Not  long  ago,  Dr.  Millar,  who  has  been 
struggling  for  the  past  several  months  with 
the  Implications  of  the  Tuskegee  Study,  at- 
tempted to  sum  it  up:  "I  think  there  were 
racial  overtones,  because  If  you  were  looking 
for  a  group  with  which  to  do  a  long-term 
study,  v.hat  kind  of  group  would  you  look 
for?  First  of  all.  you  would  look  for  one 
that  Is  reasonably  stable.  Secondly,  one  that 
Is  compliant  and  will  do  what  you  tell  them 
to  do.  And,  thirdly,  one  that  will  not  ask 
too  miny  questions.  Well,  you  can  take  all 
of  those  points  and  apply  them  more  to  the 
black  population  at  that  time  than  to  the 
white.  .  .  .  The  question  I  have  been  asking 
myself  of  late  Is:  Would  It  have  been  con- 
ceivable to  do  such  a  study  on  whites?  My 


feeling  Is  that  the  sMidy  would  not  have  been 
done  on  whites." 


THE   lOOTH  BIRTHDAY  OF  ENRICO 
CARUSO 

Mr.  WILLIAMS.  Mr.  P^esider.t,  on 
February  25,  the  famous  and  gifted 
Italian  operatic  singer,  Enrico  Cni-uso, 
would  have  celebrated  his  100th  birthday. 

Born  in  Naples  in  1873.  Caruso  also 
made  his  debut  there  in  the  Theatre  Bel- 
lini at  the  age  of  21.  By  the  turn  of  the 
centuiT.  the  talented  tenor  was  highly 
acclaimed  throughout  Italv  and  was  be- 
ginning to  enjoy  international  fame.  His 
brilliant  performances  in  Monte  Carlo 
and  London  in  1902  joined  with  his  per- 
sonal warmth  and  generosity,  brought 
to  him  a  worldwide  popularity  that  con- 
tinued throughout  his  career. 

When  he  developed  a  serious  case  of 
pleurisy,  however,  Caruso  returned  to  his 
native  home  of  Naples  and  died  at  the 
young  age  of  48.  Because  of  his  enormous 
popularity  among  fellow  performers  and 
fans,  his  death  was  considered  a  tragic 
loss. 

Mr.  President,  recently  Peter  Hume  of 
the  Washington  Post  presented  a  light 
and  human  story  of  Enrico  Caruso.  I 
believe  the  article  typifies  what  was  the 
Caruso  style  of  talent  and  charm.  I  would 
like  at  this  time  to  have  printed  into  the 
Record,  in  honor  of  Enrico  Caruso's  100th 
birthday,  the  article,  "A  Voice  Like  No 
Other." 

There  beine  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rfcord, 
as  follows: 

[From  the  Wsishlngton  Post,  Feb.  25,   1973] 

A  Voice  Like  No,  Otheb 

(By  Paul  Hume) 

Can  you  believe  the  truth  of  how  the  world 
came  to  hear  the  name  and  voice  of  Enrico 
Caruso?  One  hundred  years  ago  Tuesday,  on 
February  27,  1873  (some  records  say  It  was 
the  25th).  a  son  was  born  to  Marcelllno  and 
Anna  Caruso.  In  Naples  a  century  ago  a  son 
was  no  novelty.  And  Enrico  was  the  18th  son 
to  be  born  to  the  Carusos. 

This  one,  however,  was  different.  Not  only 
because  he  was  destined  to  become  one  of 
history's  most  famous  singers.  But  because 
he  lived.  Seventeen  boys  had  been  born  to 
that  unlucky  couple  and  seventeen  had  died. 
This  time  It  was  different.  And  the  change  of 
fortune  that  came  with  Enrico  held  for  a  bit 
longer,  for  his  mother  bore  two  more  boys 
and — mlracolo! — her  21st  and  last  effort  pro- 
duced the  Carusos'  only  girl,  Assunta. 

Of  the  last  two  sons,  one  died  early.  But 
Giovanni,  No.  20,  lived  to  watch  over  his 
world-famous  brother's  last  days. 

For  his  centenary  the  world  will  give  spe- 
cial remembrance  to  the  name  of  Caruso. 
But  there  has  never  been  a  time.  In  the  more 
than  50  years  since  he  died  In  1921,  at  the 
age  of  48,  that  the  world  has  not  listened  to 
his  voice. 

The  statistics  of  his  career  alone  are  aston- 
ishing. No  other  opera  singer  of  the  past  still 
sells  as  many  recordings  as  Caruso,  whose 
Victor  records  have  paid  his  family  more  than 
$2  million  In  those  five  decades.  All  told, 
about  50  million  Caruso  records  have  been 
sold.  (John  McCormack  Is  second  to  his 
famous  Italian  friend  In  this  category.)  Dur- 
ing his  18  seasons  at  New  York's  Metropoli- 
tan Opera,  he  sang  626  performances  of  37 
operas,  adding  another  235  on  Metropolitan 
tours.  These  statistics  leave  out  entirely  the 
hundreds  of  performances  between  his  debut 
in  Naples  in  1894  and  the  New  York  debut  In 
1903. 


Nor  do  they  take  In  the  hundreds  of  times 
he  sang  opera  in  Buenos  Aires,  Mexico  City. 
Havana,  London,  Barcelona,  Paris,  Prague, 
Dresden,  Berlin,  Boston,  San  Francisco  and 
every  other  opera  capital  that  could  land  him 
during  time  away  from  the  Met. 

His  Metropolitan  repertoire  ranged  from 
the  most  famous  of  his  roles  such  as  Rad- 
ames  in  "Alda",  Canlo  In  "Pagllaccl."  Elea- 
zar  In  "La  Julve,"  and  all  the  other  big  ones 
he  sang  In  New  York,  to  some  that  axe 
never  heard  there  any  more,  such  as  Raoul 
In  Meyerbeer's  "Huguenots,"  Lorls  In  Gior- 
dano's 'Fedora,"  and  Vasco  de  Gama  In 
Meyerbeer's  "L'Afrlcana."  Outside  the  Met- 
ropolitan walls  he  sang  a  number  of  famous 
roles  in  operas  the  Met  never  performed  with 
him:  Don  Ottavlo  In  Mozart's  "Don  Giovan- 
ni," Faust  In  Bolto's  "Mef.stofele,"  and  Ar- 
turo  In  Bellini's  'I  Purltanl." 

Among  the  many  records  Caruso  rang  up 
during  his  years  at  the  Met  was  a  unique 
honor  never  approached  by  any  other  of  Its 
greatest  stars.  Caruso  sang  on  every  opening 
night  of  those  18  years  with  the  exception  of 
the  year  that  Geraldlne  Farrar  made  her 
debut  as  Juliet  opposite  Roussellere.  The  role 
of  Romeo  was  one  Caruso  steadfastly  re- 
fused to  sing,  though  he  regularly  sang  other 
French  parts  such  as  Don  Jose,  Samson,  and 
Faust. 

Caruso's  top  fee  at  the  Met  was  $2,500  a 
performance  though  he  frequently  sang  for 
four  times  that  much  with  other  companies. 
Even  In  those  days  of  lower  Income  taxes, 
Caruso  paid  the  U.S.  government  $153,933.70 
in  1918. 

What  was  It  about  Caruso  and  his  singing 
that  placed  him  on  this  extraordinary  pin- 
nacle? A  few  years  ago  one  of  the  New  York 
writers  on  music  commented  that  no  tenor 
since  Caruso  had  been  able  to  approach  him 
In  the  sheer  volume  with  which,  in  his  more 
heroic  roles,  he  filled  the  house.  That  remark, 
while  quite  true,  tends  to  mislead  people  who 
may  not  have  known  the  whole  range  of  the 
storied  tenor's  singing.  And  since  many  of 
his  most  famous  recordings  tend  to  spotlight 
this  tremendous  power,  there  are  those  who 
think  that  he  was  great  In  loud  passages  but 
perhaps  somewhat  less  affecting  In  quieter 
moments  or  more  lyrical  roles. 

It  is  precisely  to  this  point  that  the  Met's 
manager,  Gattl-Casazza,  who  knew  Caruso 
throughout  his  professional  career,  spoke 
when  discussing  his  favorite  tenor:  "He  re- 
tained to  the  e:id  his  facility  to  permit  him 
to  keep  in  his  repertoire  such  roles  as  Lionel. 
Nemorlno  and  the  Duke  ...  all  of  a  purely 
lyric,  almost  light  character." 

My  father  was  the  first  person  ever  to  tell 
me  flatly  that  the  greatest  beauty  In  Caruso's 
singing  was  the  Indescribable  quality  of  his 
soft  voice.  It  was  not  until  I  heard  Rosa  Ralsa 
rein  In  her  huge  voice  that  I  glimpsed  the 
fantastic  sounds  that  are  possible  when  a 
voice  capable  of  trumpeting  Is  checked  by 
the  superb  technical  control  of  Its  owner. 
So  It  must  have  been  with  Caruso. 

Rosa  Ponselle.  whose  debut  at  the  Metro- 
politan. In  company  with  Caruso — in  the 
company's  first  production  of  Verdi's  "Forza 
del  Destlno " — was  the  direct  result  of  Caru- 
so's patronage  of  her,  once  talked  about  Car- 
uso's voice  at  length. 

"It  is  Impossible  to  describe  his  voice."  she 
said.  "It  was  like  no  other  voice  you  have 
ever  heard,  and  there  has  never  been  an- 
other voice  at  all  like  It."  Gattl-Casazza 
wrote.  "He  was  a  unique  artist,  with  whom 
none  other  compared." 

And  he  added.  "I  do  not  see  how  we  can 
ever  have  such  another."  Along  this  same 
line,  Ponselle  continued.  "There  were  other 
wonderful  tenors,  with  beautiful  voices: 
MartlnelU  and  Glgll.  But  Caruso's  was  dif- 
ferent and  the  recordings  do  not  really  give 
you  any  Idea  of  the  fantastic  sound." 

The  degree  to  which  this  last  comment 
can  be  understood  Is  apparent  to  those  who 
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leard  Flagstad  live  In  opera  or  concert  and 
hen  listen  to  her  recordings.  Except  for 
he  stereo  discs  made  In  her  last  great  years, 
he  records  fail  to  capture  the  real  vibrant 
€xture  and  amplitude  of  the  voice.  Even 
nore  is  this  true  of  Marian  Anderson  whose 
;featness  in  sound  no  recording  ever  caught. 
So  we  must  believe  Ponselle,  who  sang  op- 
)03lte  Caruso  both  In  "Forza"  and  In  his  last 
ind  In  some  ways  greatest  triumph,  "La 
Fulve." 

There  Is  one  other  interesting  area  of  com- 
;  )arlson  that  often  arises  with  the  names  of 
I  Caruso  and  McCormack.  Let  any  tenor  of  the 
1  lightest  Irish  persuasion  appear  on  the  hor- 
zon  and  he  is  instantly  heralded  as  "a  sec- 
ond John  McCormack."  even  though  not  one 
las  yet  come  around  who  was  fit  to  shine 
:.IcCormack's  shoes.  Much  more  often,  if  al- 
ways Just  as  foolishly,  too  many  masters  of 
he  stentorian  sound  have  appeared  In  some 
:  amous  Caruso  role,  and  sure  enough,  out 
i'ome  the  banners:   "A  second  Caruso."  The 
)right  ones  among  these  are  the  ones  who 
nslst  that  they  would  rather  be  "a  first  (In- 
I  ert  the  name  of  any  of  a  dozen  tenors  of  the 
]  last  50  years)   than  a  second  Caruso." 

The  truth  about  Caruso  Is  that  his  slng- 
ng  was  the  product  of  superb  control  of  a 
Teat  voice,  in  a  man  of  whom  no  colleague 
>r  rival  was  ever  known  to  speak  with  bitter- 
ness, rancor,  or  anything  but  understandable 
envy. 

A    historical    note    about   Caruso    that    is 

:  arely  recalled  will  be  of  special  Interest  to 

:  ans  of  Joan  Sutherland  who  have  been  dls- 

:  nayed  or  puzzled  by  the  great  Australian 

I  oprano's  using  her  sheet  music  in  her  two 

ong  recitals  here.  When  asked  about  It  by  a 

losy  woman  In  the  audience.  Sutherland  an- 

I  we  red.  "I  use  my  music  because  I  have  a 

;  otten  memory.  And  If  I  don't  use  my  music 

hen  I  can't  sing." 

Caruso  did  not  like  to  sing  concerts,  say- 
ng  frankly  that  they  were  not  his  metier. 
Vhen  he  weis  forced  into  them,  he  Invarl- 
kbly  used  his  music  and  said,  "I  feel  more 
lecure,  and  I  always  read  both  the  words 
ind  notes.  If  I  were  to  forget  the  text  or  the 
inuslc,  I  would  be  lost." 

There  has  never  been  a  first-rate  biography 

>f    Caruso,    though    a    superior    biographer 

pould  find  eveything  In  hla  story  as  a  man 

Lnd  tu^lst  for  which  such  writers  go  around 

]  iraying. 

In  the  meantime,  Vienna  House,  Inc.,  of 

:  Jew  York  City,  has  just  republished  the  fine 

:  uU-length   study   by   Pierre   Key  which   he 

trote  together  with  Bruno  Zlrato,  the  ten- 

)r's  secretary  In  the  last  years  of  his  life.  It 

s  a  handsome  reprint  of  the  1922  original, 

on  sale  at  $12.50.  As  for  the  great  voice,  any 

1  ecord  store  can  offer  you  a  wide  choice.  If 

'ou  reach  back  to  the  arias  made  In  the  early 

ears  of  this  century  you  will  come  cloeest 

o  the  lyrical  sounds  that  later  records  rarely 

I  aught. 


THE  FEDERAL  BUDGET 

Mr.  BROCK.  Mr.  President,  I  was 
I  itruck  by  the  cogency  of  some  comments 
nade  recently  by  the  well-known  news- 
raster  David  Brinkley  on  the  subject 
I  >f  the  Federal  budget. 

In  his  regular  radio  program,  Mr. 
3rinkley  pointed  out  the  tremendous 
wpular  support  which  exists  for  cutting 
)ack  on  Government  expenditures. 

My  own  feelings  on  this  matter  are 

•veW  knowTi.  I  believe  it  is  of  great  ur- 

[ency  that  we  scale  down  the  vast  array 

)f  Government  projects,  both  for  fiscal 

md  humanitarian  reasons. 

Additionally.  I  believe  that  the  Con- 
gress ne€ds  new  tools  with  which  to 
ackle  the  problem,  and  it  is  to  that  end 


that  I  have  introduced  legislation,  S.  40, 
which  would  create  a  Joint  Committee 
on  the  Legislative  Budget  to  serve  as  a 
mechanism  for  dealing  with  these  com- 
plex i.':sues. 

Thus,  the  Congress  could  get  into  the 
budgetmaking  business,  and  would  not 
have  to  leave  it  up  to  the  executive 
branch  to  carry  the  great  burden  of  es- 
tablishing national  priorities  and  achiev- 
ing fiscal  responsibility  alone. 

Mr.  Brinkley 's  comments  on  the  Presi- 
dent's program  in  that  area,  and  on  the 
support  he  has  for  his  objectives,  are 
therefore  of  great  value  to  all  of  us,  and 
I  ask  imanimous  consent  that  they  be 
inserted  in  the  Record. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 
DAvm    Brinkley,    NBC    News.    Washington 

With  some  rambling  comments  on  Presi- 
dent Nixon's  program  to  reduce,  dismantle, 
take  apart  or  close  down  much  of  the  so- 
called  Great  Society.  He  Is  now  going  ahead 
with  it  over  many  objections  .  .  .  and  my 
guess  Is  that,  (to  a  great  extent),  he  will  do 
it.  Because  In  this  general  plan.  If  not  every 
detail,  he  has  wide  public  support.  On  the 
basis  of  traveling  around  this  country  .  .  . 
of  reading  the  mall  .  .  .  and  of  seeing  the 
other  evidence,  Including  the  primary  elec- 
tions last  fall  and  the  vote  for  George  Wal- 
lace ...  it  seems  clear  there  is  a  deep  public 
resentment  of  the  tremendous  government 
spending  on  what  are  called  handouts. 

Of  course,  people  tend  to  see  government 
handouts  as  payments  going  to  somebody 
else.  The  other  day  I  got  a  phone  call  from 
a  newspaper  editor  In  a  small  tov/n  In  the 
midwest  ...  In  a  farm  area  .  .  .  saying 
why  he  thought  the  Rural  Environment 
.Assistance  Program — called  REAP,  or  reap, 
for  short — should  go  on.  He  said  it  was  pay- 
ing for  farmers  naaklng  permanent  Improve- 
ments to  their  properties,  that  this  was  a 
benefit  to  the  country.  A  city  dweller  might 
say  If  the  government  will  pay  for  Improving 
a  farmer's  property  .  .  .  why  shouldn't  It  pay 
for  Improving  mine?  Landscape  the  yard  and 
put  up  a  new  fence  and  plant  some  trees  and 
shubbery?  It  would  be  a  benefit  to  the  coun- 
try, too.  A  city  resident  Is,  In  fact,  discour- 
aged from  Improving  his  property  because 
the  more  he  improves  It,  the  more  they  raise 
his  property  taxes. 

Anyway,  a  government  handout  usually  is 
money  going  to  somebody  else.  Those  get- 
ting the  money  usually  say  It's  an  essential 
program.  There  are  dozens — Indeed,  hun- 
dreds— of  these.  Some  are  useful  and  some  do 
nothing  but  spend  money  .  .  .  and  they've 
been  accumulating,  one  by  one,  for  about 
forty  years  ...  in  housing,  health,  educa- 
tion, agriculture,  environment,  the  poor,  the 
military,  labor.  Industry  .  .  .  and  others. 
And  a  colossal  bureaucracy  has  grown  up  as 
a  result. 

Sooner  or  later,  somebody  had  to  do  some- 
thing about  It  because  it  has  all  reached 
such  a  point  of  absurdity  as  to  threaten  the 
stability  of  American  society.  One  out  of  six 
people  in  America  is  now  on  the  public  pay- 
roll and  that  number  is  rising  fast.  No  other 
developed  country  Is  even  close  to  that  figure. 

There  may  be  many  arguments  for  partic- 
ular programs  but  I  don't  see  any  argument 
against  a  generalized  scaling  down  of  the 
Federal  establishment  and  its  spending. 
Other  Presidents  have  said  In  private  what 
Mister  Nixon  says  in  public  .  .  .  but  never 
had  the  time  or  the  Inclination  to  take  on 
the  Job  he's  now  doing.  Sooner  or  later, 
somebody  had  to  do  It.  He  will  have — (al- 
ready has) — many  critics.  But  also  much 
support.  David  Brinkley,  NBC  News.  Wash- 
ington. 


COMMON  CAUSE  SUES  IRS  FOR 
THWARTING  $1  TAX  CHECKOFF 
FOR    PRESIDENTIAL    CAMPAIGNS 

Mr.  MONDALE.  Mr.  President,  on 
March  6,  I  introduced  legislation  'S. 
1109)  that  would  require  the  Internal 
Revenue  Service  to  place  the  $1  check- 
off for  the  presidential  election  campaign 
fund  on  the  front  page  of  the  taxpayer's 
tax  return  form. 

That  legislation  has  been  cosponsored 
by  16  Senators,  including  the  Senators 
from  Indiana  (Mr.  Bath^,  Texas  (Mr. 
Bentsen),  Iowa  (Mr.  Clark),  California 
(Mr.  Cranston),  Missouri  (Mr.  Eacle- 
TON),  Michigan  (Mr.  Harti,  Colorado 
(Mr.  Haskell),  Maine  (Mr.  Hathaway), 
Iowa  (Mr.  Hughes),  Montana  (Mr. 
Mansfield),  Wyoming  (Mr.  McGee), 
South  Dakota  (Mr.  McCjOvern),  Utah 
(Mr.  Moss»,  Maine  <Mr.  Muskie),  Wis- 
consin (Mr.  Proxmire>,  and  New  Jersey 

(Mr.  WiLLLAMS). 

S.  1109  also  requires  the  IRS  to  give 
"extensive  publicity"  to  the  $1  checkoff 
provision,  something  they  have  thus  far 
failed  notably  to  do. 

Common  Cause,  the  citizens'  lobby,  has 
tried  over  a  period  of  many  months  to 
get  the  IRS  to  administer  the  $1  check- 
off in  the  way  Congress  intended.  The 
IRS  has  resisted  their  best  efforts,  how- 
ever, and  Common  Cause  has  now  filed 
suit  in  U.S.  district  court  to  force  the 
IRS  to  put  the  checkoff  on  the  front  of 
the  return  and  give  it  adequate  pub- 
licity— exactly  what  S.  1109  would  direct 
them  to  do. 

I  ask  unanimous  consent  that  a  Com- 
mon Cause  press  release  describing  the 
suit  be  printed  in  the  Record. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Common   Cause   Sites  IRS  for   Thwartino 
Tax  Checkoff  for  Presidential  Campaigns 

Congress's  first  step  to  rid  the  political 
system  of  dependence  on  private  campaign 
financing  has  been  thwarted  by  the  Treasury 
Department  and  the  Internal  Revenue  Serv- 
ice, Common  Cause  charged  today.  The  na- 
tional citizens'  organization  filed  suit  In  VB. 
District  Court,  charging  that  the  two  E.xecu- 
tlve  agencies  had  failed  to  carry  out  the  in- 
tent of  Congress. 

In  enacting  a  tax  checkoff  system  to  finance 
future  Presidential  election  campaigns.  Con- 
gress Intended  to  set  candidates  free  of  "their 
distasteful  and  degrading"  Job  of  soliciting 
large  campaign  contributions  from  individ- 
uals and  special  Interests,  Common  Cause 
Chairman  John  Gardner  said. 

The  suit  claims  that  the  Treasury  and  IRS 
failed  to  Include  the  $1.00  checkoff  on  the 
Forms  1040  and  1040A  in  violation  of  federal 
statutes;  failed  to  solicit  the  required  public 
comment  on  the  proposed  form;  and  failed 
to  publicize  the  tax  checkoff  adequately. 

The  law  under  which  Common  Cause  acted 
provides  that  every  Individual  taxpayer  owing 
$1.00  or  more  In  Federal  Income  tax  can  des- 
ignate that  one  of  his  tax  dollars  should  go 
Into  the  Presidential  Election  Campaign 
Fund.  A  designation  does  not  Increase  the 
amount  of  Income  tax  which  taxpayers  are 
required  to  pay.  Rather.  It  merely  causes  one 
of  the  dollars  that  was  required  to  be  paid 
anyway  to  go  Into  the  Fund,  rather  than  into 
the  VS.  Treasury.  Taxpayers  can  send  the 
dollar  either  to  a  particular  candidate  or  to 
a  nonpartisan  general  account  that  will  be 
divided  up  among  the  various  political  par- 
ties.   Congress   Intended    that    taxpayers   be 
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able  to  designate  their  dollars  merely  by 
making  a  checkmark  In  a  space  to  be  pro- 
vided on  their  tax  returns. 

Congress  anticipated  that  over  20  million 
taxpayers  a  year  would  designate  their  dol- 
lars to  the  Fund,  thereby  providing  ample 
financing  for  Presidential  elections.  Treasury 
officials  recently  announced  that  onTy  ^'~o  of 
the  first  12  million  taxpayers  who  filed'thelr 
1972  Federal  Income  tax  returns  chose  to 
designate  $1.00  of  their  tax  Into  the  newly 
created  Presidential  Election  Campaign 
Fund.  This  refiects  the  Treasury's  failure  to 
follow   Congressional  directions. 

Common  Cause  maintains  the  Treasury  has 
completely  frustrated  the  new  law  by  simple 
means.  Instead  of  providing  space  on  their 
1040  and  1040A  forms  in  which  taxpayers 
might  designate  their  dollars  for  the  Elec- 
tion Fund  by  a  stroke  of  the  pen,  the  Internal 
Revenue  Service  requires  the  designation  to 
be  done  on  a  small  separate  Form  4875. 

The  taxpayer  who  happened  to  receive  a 
packet  of  forms  and  instructions  from  IRS 
will  find  Form  4875  among  the  forms  he 
received.  His  Instruction  booklet  will  Inform 
him  that  he  may  use  Form  4875  to  send  a 
dollar  to  the  Fund,  but  only  on  the  hack 
of  the  form  Itself  is  the  taxpayer  told  that 
the  dollar  does  not  come  out  of  his  pocket, 
but  Is  one  of  the  dollars  that  he  must  send 
to  Uncle  Sam  anyway.  Furthermore,  the  tax- 
payer cannot  use  the  order  blank  contained 
In  his  tax  packet  to  order  additional  Forms 
4875.  In  addition,  4875  forms  are  often  un- 
available at  banks,  postoffices.  and  other 
places  where  taxpayers  obtain  their  income 
tax  forms. 

Common  Cause  protested  to  the  IRS  when 
the  new  forms  were  made  public  last  fall. 
When  Common  Cause  threatened  to  file  suit 
against  IRS.  Treasury  officials  offered  to 
publicize  the  new  checkoff  system  and  en- 
courage taxpayers  to  designate  their  tax  dol- 
lars into  the  Fund.  Three  months  have  passed 
since  then,  however,  and  IRS  has  still  done 
little  or  nothing.  The  results  of  the  separate 
forms  requirement  and  lack  of  publicity  are 
clearly  evident  In  the  Administration  an- 
nouncement. If  the  same  number  of  Indi- 
viduals who  filed  1971  Income  tax  returns — 
76  million — file  returns  for  1972,  and  only 
4%  designate  dollars  for  the  Election  Fund, 
the  system  will  raise  only  $3  million  a  year! 
Instead  of  the  anticipated  $20  mUlion.  The 
vested  Interests,  giant  corporations  and  labor 
unions  wUl  still  be  able  to  make  puppets  of 
elected  officials  by  financing  their  election 
campaigns. 

Common  Cause  has  gone  to  court  to  force 
IRS  to  permit  taxpayers  to  make  checkoffs 
on  their  Forms  1040  and  1040A  In  future  years 
and  to  make  IRS  publicize  and  make  avail- 
able 4875  forms  this  year.  It  Is  regrettable  that 
court  action  is  necessary  to  make  the  Admin- 
istration Implement  laws  enacted  by  Con- 
gress In  a  manner  that  does  not  frustrate 
the  Congressional  intent  in  enacting  the 
laws.  UntU  such  time  as  more  reform  legisla- 
tion is  enacted  and  put  into  effect,  however, 
Americans  will  be  governed  by  officials  who 
too  often  serve  the  interests  of  those  who 
financed  their  election  campaigns,  rather 
than  the  interests  of  the  people  themselves. 


CONSUMER  PROTECTION  AGENCY 

Mr.  GURNEY.  Mr.  President,  the  dis- 
tinguished Senator  from  Alabama  (Mr. 
Allen)  last  week  introduced  legislation 
to  provide  for  an  independent  Consumer 
Protection  Agency.  Senator  Ribicoff  al- 
ready has  introduced  S.  707  which  simi- 
larly calls  for  the  creation  of  such  an 
agency. 

I  am  sure  that  many  of  our  colleagues 
join  me  in  supporting  the  general  con- 


cept of  consumer  protection,  while  re- 
maining hesitant  concerning  just  what 
type  of  agency  should  be  created,  and 
just  what  powers  it  should  be  granted. 
In  Ught  of  the  past  history  of  con- 
sumer protection  legislation  before  this 
body,  such  hesitation  and  careful  con- 
sideration is  certainly  justified.  When 
the  1970  Consumer  Protection  Agency 
bill  passed  the  Senate,  before  dying  in 
the  House,  advocates  such  as  Ralph  Na- 
der claimed  it  was  perfect.  Mr.  Nader 
had  helped  draft  the  bill,  on  a  subject 
on  which  he  was  supposed  to  be  expert, 
and  few  wished  to  challenge  his  work. 

When  the  Government  Operations 
Committee  decided  to  look  closely  at  the 
bill  in  1971  and  1972.  however,  its  spon- 
sors publicly  admitted  that  a  defective 
bill  had  been  allowed  to  pass  the  Senate 
in  1970.  It  behooves  us  to  make  sure  that 
we  do  not  pass  again  defective  legisla- 
tion, in  an  attempt  to  blindly  support 
anything  with  the  "consumer  protection" 
label  tied  to  It. 

During  the  last  session  of  Congress,  the 
Executive  Reorganization  Subcommittee, 
under  the  control  of  the  bill's  original 
sponsors,  made  hundreds  of  changes  in 
the  bill.  These  changes  were  followed  by 
some  58  more  changes  made  by  the  full 
Government  Operations  Committee  dur- 
ing mark  up  of  the  bill.  Seventy-seven 
more  amendments  were  filed  when  the 
bill  reached  the  floor.  These  amendments 
were  by  no  means  all  proposed  by  so- 
called  enemies  of  consumer  protection. 
Many  supporters  and  sponsors  of  the  bill 
introduced  amendments  as  it  was  proc- 
essed through  subcommittee,  full  com- 
mittee, and  onto  the  floor. 

When  the  bill  became  embroiled  in 
controversy  last  year,  and  failed  to  gather 
suflBcient  support  for  passage,  one  of  its 
advocates  predicted  that  it  would  be  re- 
introduced this  year  and  that  it  would  be 
"tougher,  meaner,  and — a  much  more 
diflacult  one  for  American  business." 

The  bill  (S.  707)  Introduced  this  year 
by  the  distinguished  Senator  from  Con- 
necticut(  Mr.  Ribicoff).  certainly  seems 
to  fulfill  that  prediction.  Not  only  does  it 
further  Insulate  the  CPA  from  political  or 
judicial  control,  it  grants  the  CPA  more 
discretionary  powers  than  the  1972  bill 
in  all  areas  of  interest — consumer  ad- 
vocacy. Information  gathering  and  dis- 
closure. 

The  bill  which  reached  the  floor  last 
year  had  been  significantly  improved  be- 
fore it  was  reported  by  the  Full  Com- 
mittee on  Government  Operations.  A 
comparison  of  the  bill  as  It  reached  the 
floor  last  year,  and  S.  707.  as  it  was  in- 
troduced this  year,  shows  at  least  10  ma- 
jor areas  in  which  changes  from  the  1972 
version  are  grave  cause  for  concern.  They 
are  as  follows : 

Changes  in  Bill 
1.  three-man  commission  abolished;  power- 
ful administration  proposed 
The  new  bill  would  have  the  CPA  headed 
by  a  single  Administrator  who  would  have 
more  discretionary  power  to  affect  the  opera- 
tions of  the  Federal  government  than  any 
existing  official,  except  perhaps  the  Presi- 
dent. The  CPA  Administrator  would  be  ap- 
pointed for  a  four  year  term  by  the  Presi- 
dent with  Senate  advice  and  consent. 


In  1972  executive  session,  the  Govern- 
ment Operations  Committee  rejected  the 
concept  of  a  single,  powerful  Administrator 
and  amended  last  year's  bill  to  replace  such 
an  Administrator  with  a  3-member  Commls- 
slon.  all  of  whom  would  be  appointed  by  the 
President  with  Senate  advice  and  consent. 

2.  administrator  the  only  accountable 

appointee 

Under  the  1973  Senate  version,  only  the 
CPA  Administrator  shall  be  appointed  by  the 
President  and  confirmed  by  the  Senate. 

Unlike  past  Senate  CPA  bills  (and  all  the 
House  bills),  the  second-ranked  Deputy  Ad- 
ministrator who  would  take  over  in  the  ab- 
sence of  the  Administrator  would  not  be 
appointed  by  the  President  and  confirmed 
by  the  Senate.  This  officer  would  be  ap- 
pointed by  the  Administrator,  as  would  the 
General  Counsel  and  five  Assistant  Adminis- 
trators, and  none  of  these  appointments 
could   be  challenged  under  the  new  bill. 

3.  "INTEREST    OF    CONSUMERS"    DEriNITION 

BROADENED 

It  must  be  remembered  that  the  CPA  Is  to 
Intervene  or  participate  In  court  and  agen- 
cy proceedings  and  activities  to  protect  an 
"Interest  of  consumers." 

The  new,  all-lncluslve  definition  of  this 
term,  the  most  Important  term  In  the  bill, 
has  been  expanded.  It  includes  concerns  of 
consumers  that,  in  the  opinion  of  the  CPA, 
"may  become  the  subject  of  any  business, 
trade,  commercial  or  marketplace  offer  or 
transaction" — whether  or  not  they  ever  do 
become  subject  to  them.  The  1972  definition 
Included  only  present  business  activity,  not 
possible  future  activity. 

In  addition,  this  concern  of  consumers 
need  not  be  a  "substantial  concern."  a  quali- 
fication that  appeared  In  last  year's  defini- 
tion; it  need  merely  be.  In  the  unchallenge- 
able opinion  of  the  CPA.  a  concern. 

Further,  the  new  bill  does  not  delete  the 
sweeplngly  confusing  1972  definition  of  "In- 
terests of  consumers,"  which  was  widely  crit- 
icized last  year.  This  definition  Is  trans- 
planted as  a  declaration  of  Congressional 
purpose,  thus  becoming  another  confusing 
layer  In  the  "guidelines"  covering  what  the 
CPA  win  be  advocating. 

4.    AMICUS-LIKE    ADVOCACY    TO    BE    USED    IN 
INFORMAL    ACTIVITIES 

In  the  1972  version,  the  CPA  would  have 
had,  as  of  right,  an  "opportunity  equal  to 
that  of  any  person  outside  the  agency  to 
participate"  in  the  informal  activities  of 
another  Federal  agency. 

In  the  new  version,  the  CPA  would  have 
a  right  to  a  "full  opportunity  to  present 
orally  or  In  writing  .  .  .  relevant  Informa- 
tion, briefs,  and  arguments"  In  such  In- 
formal activities. 

Although  this  Is  an  Improvement  over 
last  year's  bill  In  that  it  avoids  making  the 
CPA  a  party,  as  of  right,  In  Informal  agency 
activities.  It  could  in  some  cases  give  the 
CPA  an  unfair  advantage  over  other  parties 
to  Informal  activities.  For  example,  a  "full 
opportunity"  to  present  arguments  may  very 
well  exceed  an  "equal  opportunity,"  in  a  case 
where  a  businessman  Is  presenting  Informal 
views  to  an  agency. 

5.    SUBPENA-LIKE   POWER   EXPANDED 

The  1972  proposed  power  under  which  the 
CPA  would  be  authorized  to  issue  court- 
enforceable  orders  to  force  a  person  engaged 
In  a  trade,  business,  or  Industry  to  answer 
questions  or  file  Information  reports  has 
been  broadened  In  four  ways — 

A.    SCOPE    OF    USE    BROADENED 

Under  the  1972  bill,  the  CPA  was  limited 
In  the  exercise  of  this  extraordinary  power 
in  that  It  could  be  used  only  to  protect  the 
health  or  safety  of  consumers  or  to  discover 
consumer  frauds.  To  this  clause,  the  1973 
blU    adds    authority    for    CPA    to    use    this 
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poorer  to  discover  other  unconscionable 
conduct  detrimental  to  an  Important  In- 
tel est  of  consumers — thus  widening  the 
sc  jpe  to  virtually  any  limit  desired  by  the 
Cl'A. 

B.    LACK    or    SAFEGUARD    CLARIFIED 

The  1973  bill  clarifies  what  critics  said 
la  It  year — the  safeguards  of  the  Federal  Re- 
p<rts  Act  I  In  44  USC)  would  not  be  appli- 
cable where  the  CPA  asks  individuals  or  In- 
diildual  companies  for  information.  The  new 
la  iguage  says  that  the  Federal  Reports  Act 
safeguards  will  only  apply  "where  appli- 
cable." which  means  where  identical  re- 
qi.ests  for  information  are  made  of  10  or 
m  3re  persons. 

C  ,    BUaDETf    OF   PSOOF  SWITCHED   FROU   CPA   TO 

CITIZrNS 

Under  the  1972  bill,  the  CPA  had  to  prove 
tc  a  court,  upon  complaint  by  a  citizen  sub- 
Je  "t  to  a  CPA  order,  that  the  order  was  not 
unnecessarily  or  excessively  burdensome. 

Under  the  1973  version,  the  burden  of  proof 
Is  shifted  to  the  person  to  whom  the  Inter- 
rcjatory  Is  addressed,  making  that  person 
pi  ore  that  compliance  would  be  unneces- 
sarily  or  excessively  burdensome. 

This  provision  will  undoubtedly  subject 
tl-  e  person  complained  against  to  such  heavy 
le  ;al  costs  that  only  big  business  could  afford 
tc  provide  a  defense.  Small  businessmen 
w  )uld  have  no  practical  protection  what- 
sc  Ever. 

D      CAN    BE    USED    FOB    INTERVENTION    PURPOSES 

The  1972  bill,  as  reported  by  the  Govern- 
rrent  Operations  Committee,  would  have 
piohlbited  use  of  this  extraordinary  sub- 
p(€na-lUce  power  if  it  were  for  use  In  con- 
n(  ction  with  CPA  intervention  In  any  pend- 
Irg  agency  proceeding.  During  floor  debate 
o:.  the  bill,  this  safeguard  was  severely  lim- 
it !d  by  an  amendment,  which  was  passed 
w  thout  discussion  by  voice  vote,  making 
tie  prohibition  applicable  only  to  proceed- 
Ir  gs  against  the  person  to  whom  the  inter- 
rc  gatory  was  addressed. 

The  1973  bUl  apparently  is  intended  to  In- 
cc  rporate  the  limited  version  as  adopted  on 
tl  e  Senate  floor,  but  what  appears  to  be  a 
typographical  omission  has  made  this  pro- 
vl  5lon  totally  unclear. 

6.    ACCESS    TO    VOLUNTEERED    TRADE    SECRETS 
OTHER    CONFIDENTIAL    INFORM.ATION 

.\  new  provision  applies  to  trade  secrets 
ai  id  commercial  or  financial  Information  that 
Is  given  to  a  federal  agency  with  the  under- 
stir.dlng  that  It  should  be  considered  prlv- 
i:  ^ged  or  confidential. 

The  new  provision  would  require  that  such 
an  understanding  be  In  writing  after  the 
elective  date  of  the  act,  and  allow  CPA 
a<  cess  to  such  Information  after  certain  CPA 
Sidings,  subject  to  being  enjoined  under 
c(  rtain  conditions  by  the  person  who  volun- 
t«  ered  the  Information. 

This  provision.  In  effect,  gives  the  CPA  a 
banket  right  of  access  to  trade  secrets  and 
c  her  privileged  or  confidential  Information 
h  !ld  by  Federal  agencies,  unless  certain  ex- 
c(  ptlons  apply.  Even  those  exceptions  are 
n  )t  to  be  considered  In  cases  where  access 
b  ■  the  CPA  to  such  Information  is  "likely  to 
b(  necessary  ...  to  protect  against  Immedl- 
aie  or  Imminent  substantial  economic  In- 
]\  ry  due  to   .   .   .  unconscionable  conduct." 

Unquestioned  access  In  such  cases  might 
li  deed  appear  to  be  fair  and  necessary — 
u  '.less  one  considers  that  the  only  judge  of 
what  Is  "likely"  or  "unconscionable"  Is  the 
C-'.A — without  even  any  opportunity  for  the 
oi  iglnal  source  of  the  privileged  Information 
t<  seek  an  injunction  to  prevent  Its  dis- 
ci Dsure. 

Furthermore,  the  "exceptions"  under 
w  lich  the  CPA  is  not  to  be  granted  access, 
a:  ford  little  real  protection.  One  of  these 
e!  ceptlons  would  be  where  the  agency  In 
p  )ssesslon  of  the  privileged  Information 
d  ttermines  that  CPA  access  to  the  informa- 


tion might  cause  substantial  harm  or  be 
excessively  burdensome  to  the  person  provid- 
ing such  information.  In  this  case,  the  person 
who  originally  supplied  the  privileged  in- 
formation Is  to  be  notified  of  the  CPA  re- 
quest for  access,  and  afforded  an  opportunity 
to  comment  and  seek  an  unjunctlve  order 
to  prevent  access.  The  1973  bill  provides, 
however,  that  the  court  cannot  enjoin  ac- 
cess where  It  determines  that  the  "impor- 
tance of  access  .  .  .  clearly  outweighs  .  .  . 
Injury  or  burden  to  the  person". 

Thus  not  only  is  the  burden  of  proof  placed 
on  the  person  defending  his  privileged  In- 
formation, but  the  court  is  Instructed  to 
subjugate  the  Individual's  legitimate  rights 
to  the  "interests  of  consumers"  if  such 
rights  are  "outweighed"  by  the  "Importance 
of  access." 

Is  this  reasoning  In  accordance  with  our 
basic  legal  heritage — which  bases  the  public 
good  on  the  sanctity  of  Individual  rights? 

7.    CSA    FUNCTIONS    TRANSFERRED    TO    CPA 

Another  new  feature  of  the  1973  bill  would 
be  to  transfer  the  Consumer  Product  Infor- 
mation Coordinating  Center,  its  functions 
and  its  personnel  from  'he  General  Services 
Administration  to  the  CPA. 

This  Center,  pursuant  to  a  recent  Execu- 
tive Order,  centralizes  and  distributes  prod- 
uct Information  derived  from  the  Federal 
Government's  experience  as  a  consumer  of 
products. 

Because  the  GSA  will  continue  to  be  the 
Government's  major  consumer  product  pur- 
chaser (and  policeman  of  Government  pur- 
chases), and  because  the  CPA  could  have 
obtained  the  Information  from  the  GSA 
under  the  1972  bill,  this  new  provision  may 
Indicate  lack  of  faith  bj  the  1973  sponsors 
In  GSA's  Integrity. 

8.     CPA     NOT     SUBJECT    TO     MANY     RESTRICTIONS 

The  1973  bUl  Includes  an  amendment 
adopted  last  year  by  voice  vote  without  de- 
bate that  would  limit  the  restrictions  placed 
upon  the  disclosure  of  Information  by  the 
CPA  to  those  restrictions  contained  In  Sec- 
tion 208  of  the  bin — no  other  restrictions  In 
the  bin  or  current  law  would  apply. 

9.    CPA   MAY    INDIRECTLY    RATE  PRODUCTS 

The  1972  bill,  after  an  amendment  In  Com- 
mittee. wovUd  have  prohibited  the  CPA  from 
Indicating.  "In  any  manner"  that  one  prod- 
uct was  a  better  buy  than  another.  The  1973 
bill  substitutes  the  word  "expressly"  for  the 
words  "in  any  manner."  Thus,  In  the  new  bill, 
by  clever  and  subtle  implication,  the  CPA 
could  express  preference  for  one  product 
over  another. 

10.    CONSUMER    IMPACT    STATEMENT    DELETED 

The  1972  version  of  the  bill  contained  a 
provision  which  required  that  any  public 
announcement  by  a  Federal  Agency  of  a 
final  action  which  might  have  a  significant 
Impact  upon  the  Interests  of  consumers  be 
accompanied  by  a  public  statement  setting 
forth  the  consideration  given  to  such  In- 
terests of  consumers  In  deciding  upon  such 
action.  One  effect  of  this  requirement  would 
have  been  to  require  each  agency  to  stipu- 
late exactly  which  of  mtiltlple  and  possibly 
conflicting  Interests  of  consumers  were  con- 
sidered, and  to  provide  some  Indication  of 
how  those  Interests  were  weighed  In  reaching 
a  flnal  decision. 

The  new  bill  contains  no  such  requirement, 
deleting  any  need  for  agencies  to  account 
for  any  consideration  of  Interests  of  con- 
sumers. In  taking  flnal  actions  of  significant 
impact  on  the  Interests  of  consumers. 

These  changes  in  the  bill  greatly  widen 
the  CPA's  Intervention  p>owers,  informa- 
tion gathering  powers  and  information 
disclosure  powers,  while  simultaneously 
making  it  almost  totally  free  of  any  re- 
straints from  the  executive  or  legisla- 
tive branches.  Despite  this,  the  bill's 
sponsors  maintain  that  the  bill  contains 


adequate  "safeguards,"  and  recently  in- 
serted a  list  of  19  such  alleged  safe- 
guards into  the  Record. 

Here  are  the  19  "safeguards"  in  the 
CPA  bill,  as  set  forth  recently  in  the 
Record,  together  with  the  reasons  why. 
in  most  cases,  the  public  at  large  U  in 
need  of  being  safeguarded  from  these 
safeguards. 

CPA's  POWER  TO  OVERRULE  DECISIONS  OF  OTHERS 

The  first  safeguard  in  the  Senate  CPA 
bill  is  stated  as  follows : 

1.  The  CPA  will  have  no  regulatory  author- 
ity. It  will  not  be  able  to  overrule,  veto  or 
Impair  any  Federal  agency's  flnal  determina- 
tions. The  participation  rights  granted  to  the 
CPA  are  procedural  only,  not  substantive, 
such  that  no  authority  granted  tD  the  CPA 
shall  be  construed  as  superredln".  supplant- 
ing, or  replacing  the  Jurisdiction  of  any 
agency  over  any  subject  matter,  nor  deprive 
any  agency  of  its  responsibility  to  exercise 
Its  authority  under  law.  Section  3(3)  Decla- 
ration of  Purpose. 

Senator  Brock  pointed  out  last  year 
that  saying  this  was  a  safeguard  is  like 
saying,  'Don't  worry  about  that  mad- 
man with  an  ax — he's  too  weak  to  do 
anything  without  the  aid  of  the  ax  wiiich 
I  su-;plied  him  with." 

Senator  Brock  pointed  out  that  no 
party  can  overrule  an  agency's  final  de- 
termination. Only  a  court  can  do  that, 
and  the  CPA  is  given  automatic  standing 
to  get  a  court  to  overrule  the  final  de- 
terminations of  other  agencies.  See 
section  204. 

Thus,  if  the  sponsors  of  this  bill  really 
desire  such  a  safeguard,  they  would 
delete  the  proposed  CPA  power  to  seek 
judicial  review  of  the  actions  of  its  sister 
agencies,  and  delete  the  proposed  power 
that  would  enable  the  CPA  to  attack  sis- 
ter agencies  and  other  parties  or  partic- 
ipants in  formal  proceedings. 

CPA   TO   USE   ENOUGH    POWER   TO    WIN 

The  second  safeguard  is  stated  as  fol- 
lows : 

2.  Limitation  on  CPA  Interventions:  Au- 
thority to  Intervene  as  of  right  as  a  party  Is 
granted  to  the  CPA  In  formal  agency  pro- 
ceedings, but  the  Administrator  must  exer- 
cise discretion  and  avoid  unnecessary  Involve- 
ment. He  is  to  refrain  from  Intervening  as 
a  psirty  unless  he  determines  that  such  ex- 
tent of  Involvement  is  necessary  to  represent 
adequately  the  Interests  of  consumers.  Where 
submission  of  written  briefs  or  other  ma- 
terial Is  sufficient,  or  presentation  of  oral 
argument  Is  sufficient,  he  is  to  exercise  self- 
restraint  and  limit  his  Involvement  accord- 
ingly. Section  203(a) 

What  the  safeguard  says  is  that  the 
CPA  should  use  self-restraint,  and  not 
use  more  of  its  great  arsenal  of  powers 
than  needed  to  win  its  case. 

In  other  words,  if  CPA  can  win  with- 
out having  to  take  a  sister  agency  to 
court,  it  should  not  take  its  sister  agency 
to  court.  The  clear  implication  of  the 
entire  bill,  however,  is  that  the  CPA 
should  use  all  of  its  available  and  abim- 
dant  powers  whenever  needed  to  win  a 
case. 

It  is  preposterous  to  grant  an  advocate 
far-reaching  powers  and  then  suggest 
that  he  would  not  avail  himself  of  those 
powers  when  necessary  to  win — no  one 
loses  intentionally. 

Rather  than  depending  upon  the  self- 
restraint  of  some  unknown  presidential 
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appointee,  it  would  appear  far  more 
prudent  to  reduce  the  number  of  powers 
available  to  the  CPA  until  and  unless  ex- 
perience proves  that  they  are  needed. 

CPA's    POWER    TO    DISRUPT    AND    DELAY 

The  third  safeguard  is  stated  as  fol- 
lows : 

3.  Protection  against  disruption  and  delay 
of  agency  proceedings  and  activities:  Upon 
intervening,  or  participating  In  formal  agen- 
cy proceedings,  the  Administrator  must  com- 
ply with  the  host  agency's  statutes  and  rules 
of  procedure  governing  the  timing  of  his  par- 
ticipation and  the  conduct  of  such  proceed- 
ing (Section  203(a)).  In  participating  In  an 
Informal  agency  activity,  the  Administrator 
must  do  so  In  an  orderly  manner  and  with- 
out undue  delay.  Section  203(b). 

At  first  glance,  this  safeguard  would 
appear  merely  to  protect  orderly  proce- 
dure— something  to  which  no  one  might 
object. 

However,  what  the  safeguard  fails  to 
disclose  is  the  fact  that  the  bill  would 
require  all  the  rules  of  procedure  of  all 
agencies  to  be  changed  to  accommodate 
the  extraordinary  powers  of  the  CPA. 
See  section  203(c). 

Therefore,  compliance  with  these  new 
rules  of  procedure  will  not  work  to  pre- 
vent the  imfair  use  of  extraordinary 
power  by  the  CPA  to  stack  evidentially 
records,  use  compulsory  discovery  de- 
vices which  would  be  unavailable  to  any- 
one el.=^e,  and  a  host  of  other  unusual 
powers  for  a  party  or  participant. 

CPA's  POWTER  TO  INTRUDE   IN   PR'VATE  MATTERS 

The  fourth  safeguard  is  stated  as 
follows : 

4.  Protection  against  CPA  Intrusion  in  the 
private  meetings  a.id  discussions  between  a 
Federal  agency  and  a  particular  business 
firm:  While  the  CPA  may  present  orally  or  In 
writing  relevant  information  and  arguments 
(Section  203(b)(1)),  It  is  not  granted  the 
right  or  authority  to  be  present  at  any  par- 
ticular meeting  or  discussion,  nor  to  monitor 
any  phone  conversations,  between  an  agency 
and  a  company.  Instead,  It  need  only  have 
full  opportunity  comparable  to  that  of  the 
company  to  present  Its  views.  CPA's  partici- 
pation, therefore,  need  not  be  simultaneous 
(and  generally  will  not  be)  but  need  only 
occur  within  a  reasonable  time  of  any  prior 
Involvement  by  such  company  or  at  a  time 
when  it  mlglit  reasonably  have  an  input  Into 
a  contemplated  agency  action.  Section  203 
(b)(2). 

The  mere  characterization  of  such  an 
absence  of  power  as  a  safeguard — the 
CPA  not  being  authorized  to  intrude  in 
"private  meetings  and  discussions  "  nor 
to  "monitor  any  phone  conversations" — 
shows  the  insensitivity  to  private  rights 
that  tills  bill  has  created. 

The  powers  proposed  for  the  CPA  are 
so  extraordinarily  far-reaching  that  the 
first  amendment  right  of  petitioning  the 
Government  without  undue  interference 
had  to  be  safeguarded  specifically. 

Even  so,  these  are  many  who  feel  that 
this  safeguard  is  still  inadequate,  because 
the  bill  would  continue  to  grant  the  CPA 
coercive  power  with  which  to  inhibit  the 
guaranteed  right  of  Americans  to  peti- 
tion their  Government.  For  example,  the 
CPA  can  order  a  Federal  oflQcial  (see  sec. 
207(c))  to  turn  over  copies  of  all  docu- 
ments discussed  in  a  "private  meeting" 
with  businessmen  or  even  Senators,  and 
it  can  order  the  business  firm  (see  sec. 


207(b) )  to  answer  any  question  whatso- 
ever about  what  happened  at  such  a  "pri- 
vate meeting." 

The  proponents  of  this  legislation  im- 
plicitly recognize  the  legitimate  need  for 
private  meetings  and  discussions  between 
Federal  agencies  and  particular  business 
firms,  by  purporting  to  provide  "protec- 
tion against  CPA  intrusion"  into  such 
meetings.  In  practice,  the  provisions  of 
section  207(b)  would  allow  the  CPA  to 
seriously  interfere  with  agency  use  of 
such  meetings  to  gain  needed  informa- 
tion. 

CPA's   POWER   TO    SUBPENA    WrTNESSES    AKD 
DOCUMENTS 

The  fifth  safeguard  is  stated  as  fol- 
lows : 

5.  Protection  against  misuse  of  a  host 
agency's  compulsory  process :  Where  the  CPA 
seeks  to  use  an  agency's  subpoena  authority 
for  discovery  purposes,  the  host  agency  re- 
tains discretion  and  control  over  such  use. 
CPA's  request  must  be:  (1)  relevant  to  the 
matter  at  Issue;  (11)  not  unnecessarily  bur- 
densome to  the  person  from  whom  the  In- 
formation is  sought;  and  (ill)  not  such  as 
would  unduly  interfere  with  the  conduct  of 
the  host  agency  proceeding — all  to  be  deter- 
mined by  the  host  agency,  not  the  CPA.  Sec- 
tion 203(e). 

All  these  "safeguards"  are  presently 
required  by  the  Administrative  Procedure 
Act  because  due  process  and  efficiency 
require  them.  Therefore,  again,  what  is 
listed  as  a  safeguard  is  the  sponsors' 
failure  to  inhibit  further  an  established 
right. 

Discretely  omitted  here  is  any  mention 
of  the  CPA's  extraordinary  right  to  de- 
mand use  of  subpena  power  when  no 
other  person  representing  the  same  in- 
terests would  have  such  a  right.  For  ex- 
ample, under  the  bill,  the  CPA  could  de- 
cide to  appear  as  an  amicus  curiae  in 
an  agency  proceeding,  yet  still  demand 
that  subpenas  be  used,  thereby  con- 
founding basic  ex  parte  rules.  See  section 
203(e). 

Also  not  mentioned  is  the  fact  that  the 
bill  contemplates  that  the  CPA  will  be 
able  to  take  advantage  of  another  Fed- 
eral agency's  subpena  process  in  an  in- 
formal activity,  as  well  as  a  formal  pro- 
ceeding. See  section  203(3) . 

CPA's    POWER    TO    REQUIRE    CITIZENS    TO    ANSWER 
QUESTIONS 

The  sixth  safeguard  is  stated  as  fol- 
lows: 

6.  Protection  against  unfair  advantage  to 
CPA  in  requiring  information  from  business: 
The  compulsory  information  gathering  au- 
thority of  the  CPA  (Section  207(b) )  may  not 
be  exercised  to  obtain  Information  which: 

(I)  is  available  as  a  matter  of  public  record; 

(II)  can  be  obtained  from  another  Federal 
agency;  or  (ill)  is  for  use  In  connection  with 
his  intervention  in  any  pending  agency  pro- 
ceeding. (Section  207(b)(2)).  The  Adminis- 
trator's request  under  Section  207  must  re- 
late to  consumer  health  or  safey.  frauds  or 
unconscionable  conduct  and  be  specific  as 
to  the  purpose  for  which  the  Information  is 
intended.  Moreover,  the  request  must  be  rel- 
evant to  that  purpose  and  not  unnecessarily 
burdensome  to  the  person  from  whom  the 
information  is  sought.  The  scope  of  the  Sec- 
tion has  been  limited  so  as  not  to  require  the 
production  of  records,  books,  or  documents 
the  appearance  of  witnesses,  or  the  disclosure 
of  Information  which  would  violate  any  re- 
lationship privileged  according  to  law.  Sec- 
tion 207(b)(1). 


First  of  all,  not  allowing  the  CPA  to 
obtain  information  from  a  businessman 
if  it  is  available  to  the  CPA  elsewhere 
as  a  matter  of  public  record  or  obtain- 
able by  CPA  from  another  Federal 
agency  can  hardly  be  called  a  "saieguard 
against  unfair  advantage,"  by  the  wildest 
stretch  of  the  imagination. 

This  leaves  only  one  stated  safeguard, 
according  to  the  above:  The  CPA's  ex- 
traordinary compulsory  investigation  au- 
thority cannot  be  used  to  obtain  Informa- 
tion that  "(iii)  is  for  use  in  connection 
with  his  (CPA  Administrator's)  interven- 
tion in  any  pending  agency  proceeding." 

That  is  not  what  the  cited  section 
of  the  bill  now  says.  This  investigatory 
power  can  be  used  for  intervention  In 
any  pending  agency  proceeding,  as  long 
as  the  interrogatory  is  addressed  to  any- 
one other  than  the  person  Involved  in 
the  pending  agency  proceeding.  It  re- 
quires little  imagination  to  conceive  of 
how  this  Interrogatory  power  could  be 
used  against  the  person  involved  in  the 
agency  proceeding,  even  though  the  in- 
terrogatory was  not  directed  specifically 
at  him. 

For  example,  the  CPA  could  issue  a 
court-enforceable  demand  for  any  de- 
sired information  under  oath  from  an 
assembly  line  worker  or  a  newspaper 
reporter,  and  use  this  information  in  a 
proceeding  against  the  company  that  em- 
ploys the  worker  or  the  source  of  a 
newsman's  articles. 

There  is  neither  precedent  nor  reason 
to  support  the  granting  of  such  sweep- 
ing powers  to  an  Independent,  nonregu- 
latory  agency  which  is  not  responsive  to 
anyone. 

CPA's   POWER   TO   INTRUDE   VHTOICTIVELT 

The  seventh  safeguard  is  stated  as 
follows: 

7.  Protection  against  arbitrary  capricious 
or  vindictive  Intervention  by  CPA:  The  de- 
termination by  the  CPA  that  a  consumer  in- 
terest may  be  substantially  affected  by  the 
result  of  an  agency  proceeding  will  be  sub- 
ject to  ultimate  judicial  review  If  there  was 
prejudlcal  error  Involved.  (Section  201  (e) 
(1)(B)).  The  Administrator  is  required  ex- 
plicitly and  concisely  to  set  forth  In  a  public 
statement  the  interests  of  consumers  he  la 
representing  In  a  particular  agency  or  court 
proceeding. 

First  of  all,  there  is  no  provision  in 
the  CPA  bill  that  would  subject  to  judi- 
cial review  of  any  kind  the  CPA's  deter- 
mination that  a  consumer  interest  might 
be  affected  substantially;  the  bill  has 
been  misread. 

In  fact,  just  the  opposite  is  provided 
expressly — such  a  CPA  determination 
shall  never  be  subject  to  judicial  review, 
because  it  is  not  to  be  considered  as 
final  action.  See  section  210<ei<2». 

Second,  the  fact  that  the  CPA  must 
set  forth  in  a  statement  the  interests  of 
consumers  it  is  representing  in  a  proceed- 
ing would  appear  to  be  of  little  conse- 
quence as  a  safeguard  against  arbitrary, 
capricious  or  vindictive  intervention — it 
is  doubtful  that  the  CPA  could  intervene 
and  keep  such  information  secret. 

Therefore,  if  this  is  all  that  stands 
between  the  administrative  process  and 
arbitrary,  capricious  or  vindictive  CPA 
intervention  in  that  process,  the  bill  pre- 
sents a  major  danger  to  the  public 
interest. 
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At  the  heart  of  the  problem  is  the 
CPA's  intervention  and  participation 
power.  As  proposed  in  the  bill,  this  power 
is  far  too  broad  and  practically  guar- 
int€es  that  a  CPA  will  prove  to  be  a 
iisruptive,  coercive  force. 

CPA's  POWER   TO    MAKE  UNWARKANTED 
ALLEGATIONS 

The  eighth  safeguard  is  stated  as 
oLlows : 

8.  I»rotectlon  against  unwarranted  allega- 
;lon8  In  complaints  from  consumers  against 
ouslness.  its  products  or  services:  Upon 
•ecelpt  of  consumer  complaints.  CPA  will 
IS  a  matter  of  course  promptly  notify  the 
:ompany  named,  furnish  It  a  copy  of  the 
lomplalnt,  and  afford  It  a  reasonable  time 
n  which  to  respond  to  the  charge.  Both  the 
:omplalnt  and  the  company's  response  will 
56  placed  In  the  public  file' simultaneously, 
ogether  with  any  comments  or  report  from 
iny  Federal  agency  to  which  the  complaint 
vas  referred  for  action.  Frivolous,  malicious 

md  unsigned  complaints  will  not  be  placed 
n  the  public  file.  Sections  206  (b)  and  (o. 

The  cited  subsections  206  (b)  and  (c) 
I  io  contain  reasonable  safeguards  against 
publication  of  consumer  complaints  con- 
I  aining  unwarranted  allegations. 

I  PA'S  POWER  TO  CAIN  ACCESS  TO  CLASSIFIED  DATA 

The  ninth  safeguard  is  stated  as 
lollows: 

9.  Protection  against  access  by  CPA  to  all 
<  lasslfled  Information  and  restricted  data 
under  the  Atomic  Energy  Act.  Section  207 

c)(l). 

It  should  be  noted  that  the  provision 
(ited  does  not  prohibit  the  CPA  from 
raining  access  to  restricted  data  under 
the  AEC  Act  or  other  classified  infor- 
nation;  all  that  provision  says  is  that 
i  .nother  Federal  agency  may,  if  it  wishes, 
c  eny  the  CPA  access  to  such  Informa- 
tlon.  See  section  207(c)  (1). 

What  the  safeguard  fails  to  point  out, 
however,  is  that  the  CPA  apparently 
( ould  obtain  the  same  information  in 
1 16  hands  of  a  private  person — such  as 
i  nuclear  reactor  construction  company 
cfflcial — merely  by  ordering  that  person 
t )  file  a  report  on  the  subject.  See  sec- 
t on  207(b) : 

CPA's      POWER     TO      GAIN      ACCESS     TO     ANOTHER 
AGENCY'S    INTERNAL   DOCUMENTS 

The  10th  safeguard  is  stated  as 
f  allows : 

10.  Protection  against  CPA  access  to  In- 
ternal policy  recommendations:  The  CPA 
V  111  have  access  to  factual  material  devel- 
0  3ed  by  agencies  but  will  have  no  right  to 
tave  access  to  opinions  expressed  by  agency 
pjrsonnel  which  are  not  in  the  nature  of 
f  ictual  data.  Section  207(c)  (2) . 

Again,  the  cited  provision  does  not  de- 
ry  the  CPA  access  to  such  material.  It 
nerely  enables  another  Federal  agen- 
cy' to  refuse  the  CPA  access  to  such  doc- 
uments. See  section  207(c)(2). 

Second,  that  cited  provision  is  very 
limited;  it  alllows  other  Federal  agen- 
c  es  to  deny  access  to  the  CPA  to  "policy 
r  jcommendations  by  agency  personnel 
intended  for  internal  agency  use  only." 

If.  however,  the  crPA  should  use  its 
unchallengeable  discretion  to  determine 
t  lat  such  recommendations  might  affect 
s  ibstantlally  an  important  consumer  In- 
t<  rest,  other  provisions  of  the  bill  would 
a  low  the  CPA  actually  to  participate  in 
the  making  of  the  internal  pohcy  of 
aiother     agency — see     section     203(b), 
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401(4)— and  even  to  appeal  the  adoption 
of  these  recommendations  to  the  courts. 
(See  sec.  204,  5  U.S.C.  sees.  702  through 
706.  particularly  704.) 

This  raises  questions  about  the  de- 
sirability of  such  intrusion  and  appeal 
powers. 

CPA's  POWER  TO  INTERFERE  IN  ANOTHEB  AGENCT'S 
INTERNAL  MANAGEMENT 

The  11th  safeguard  is  stated  as 
follows : 

1 1 .  Protection  against  CPA  access  to  Infor- 
mation concerning  routine  executive  and 
administrative  functions:  Most  Internal 
agency  documents  dealing  with  the  man- 
agement of  the  agency  need  not  be  accessible 
to  the  CPA.  This  will  protect  the  legitimate 
Interests  of  federal  agencies  in  managing 
their  own  affairs  without  Interference.  Sec- 
tion 207(c)  (3). 

Again,  If  a  Federal  agency  wishes.  It 
can  give  the  CPA  such  information  under 
the  cited  provision.  More  Importantly, 
such  'routine  executive  and  administra- 
tive functions"  would  be  open  to  CPA 
participation  as  of  unchallengeable 
right  if  the  CPA  determines  that  they 
might  result  in  a  substantial  effect  upon 
an  Important  interest  of  consumers.  See 
section  203(b>, 401^4). 

In  addition,  the  result  of  such  func- 
tions could  be  appealed  to  the  courts  by"" 
the  CPA  on  the  same  grounds.  See  sec- 
tion 204,  5  U.S.C.  sections  702  through 
706,  particularly  704. 

Again,  serious  questions  are  raised 
about  the  desirability  of  granting  the 
CPA  such  potentially  disruptive  intru- 
sion and  appeal  powers. 

CPA's  POWER  TO  INVADE  PKIVACT 

The  12th  safeguard  is  stated  as 
follows : 

12.  Protection  against  CPA  access  to  per- 
sonnel and  medical  flies  and  other  flies  access 
to  which  would  constitute  an  unwarranted 
invasion  of  personnel  privacy:  The  CPA  will 
not  have  a  right  to  have  access  to  these  files, 
which  should  properly  remain  private  In 
order  to  preserve  Important  Interests  of  con- 
fidentiality. Section  207(c)(4). 


Once  again  the  statement  of  the  safe- 
guard is  misleading;  the  CPA  is  not 
prohibited  from  access  to  such  informa- 
tion, the  Federal  agency  in  possession 
of  the  personal  information  merely  Is 
given  permission  to  deny  the  CPA  access 
to  the  information,  if  it  wishes  to  do  so. 
See  section  207(c)  (4). 

And.  once  again,  if  the  CPA  uses  Its 
unchallengeable  discretion  to  determine 
that  the  process  of  compiling  such  flies 
of  information  might  affect  substantially 
a  major  Interest  of  consimiers,  no  one 
may  prevent  the  CPA  from  participat- 
ing in  the  compilation  of  such  a  file  of 
information,  and  appealing  to  the  courts 
what  the  CPA  considers  to  be  an  inade- 
quate final  action  as  a  result  of  such 
a  compilation.  See  section  203(b),  204;  5 
United  States  Code,  sections  702  to  706, 
particularly  704. 

CPA's     POWER    TO     GAIN    ACCESS    TO    PROHIBITED 
INFORMATION 

The  13th  safeguard  is  stated  as  fol- 
lows: 

13.  Protection  against  CPA  access  to  Infor- 
mation which  any  agency  Is  expressly  pro- 
hibited by  law  from  disclosing  to  another 
federal  agency:  Where  a  statute  of  judicial 
decision  has  declared  that  an  agency  may  not 
disclose  Information  to  another  agency,  this 


policy  applies  to  the  CPA.  and  denies  the 
CPA  the  right  to  access  to  such  information 
Section  207(c)  (5). 

The  cited  provision  illustrates  well  the 
dangers  to  the  public  that  lie  within  these 
safeguards,  and  the  extent  to  which  some 
would  go  in  further  diminishing  private 
rights. 

The  cited  provision  does  not  prohibit 
CPA's  access  to  information  that  is  pro- 
hibited from  being  transferred  from  one 
agency  to  another — such  as  census  In- 
formation— the  cited  provision  says  that 
all  Federal  agencies  must  give  the  CPA 
access  to  any  information  that  the  CPA 
desires,  but  that  the  agency  in  possession 
of  the  information  may,  If  it  wishes,  deny 
the  CPA  access  to  certain  information. 
Including  information  such  agency  is  ex- 
pressly prohibited  from  giving  to  an- 
other agency.  See  section  207(c)  (5) .  The 
cited  provision  has  just  the  opposite  ef- 
fect of  what  the  "safeguard"  says  it  does. 
It  opens  up  Information  prohibited  to 
other  agencies  to  the  CPA. 

And  again,  if  the  process  of  compiling 
such  prohibited  information  is  deemed  by 
the  CPA,  in  its  unchallengeable  opinion. 
to  be  a  process  that  might  result  in  a  sub- 
stantial impact  on  an  important  con- 
sumer  interest — that  Is  compilation  of 
census  material  from  manufacturers — 
the  CPA  may  as  of  right  participate  in 
that  process,  and  appeal  the  results  of  it 
to  the  courts.  See  section  203(b),  401 
'4>,  204;  5  United  States  Code,  sections 
702  to  706,  particularly  704. 

CPA's    POWER    TO    GAIN    ACCESS    TO    TAX    RETURNS 

The  14th  safeguard  Is  stated  as  fol- 
lows: 

14.  Protection  against  CPA  access  to  In- 
come tax  records:  There  Is  no  authorization 
In  this  act  to  any  federal  agency  to  disclose 
the  amount  or  source  of  Income,  profits, 
losses,  expenditures,  or  any  particular  there- 
of, from  any  Income  :eturn  or  to  permit 
CPA  access  to  any  such  return.  This  will  in- 
sure that  records  which  are  now  treated  as 
confidential  by  the  IRS  with  respect  to  ac- 
cess by  other  federal  agencies  vrtll  be  treated 
In  the  same  manner  with  respect  to  the 
CPA.  Section  207(d). 

Although  one  of  the  more  tightly 
drawTi  safeguards,  even  this  complicated 
provision  will  not  prevent  CPA  access 
to  income  tax  returns. 

This  safeguard  merely  would  prevent 
any  authority  in  other  provisions  of  the 
bill  from  being  construed  as  authoriz- 
ing a  Federal  agency  to  turn  over  to  the 
CPA  Federal  income  tax  returns. 

It  would  not  prevent  IRS  or  other  Fed- 
eral agencies  from  volunteering  tax  re- 
turns to  the  CPA  as  a  matter  of  intra- 
CJoverrmient  course — a  common  prac- 
tice. 

In  fact,  it  appears  that  the  CPA  could 
force  a  citizen,  himself,  to  give  it  Infor- 
mation contained  in  his  tax  returns  such 
as  lists  of  income,  profits,  and  deduc- 
tions.  (See  section  207(b).) 

CPA's     POWER     TO     DISCLOSE     BUSINESS     SECRETS 

The  15th  safeguard  is  stated  as  fol- 
lows: 

15.  Protection  against  disclosure  of  con- 
fidential Information  relating  to  business 
practices  In  the  flies  of  another  agency:  The 
CPA  has  access  to,  and  can  copy  agency 
flies,  but  cannot  disclose  to  the  public  any 
Information  which  the  host  agency  has  ex- 
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empted  from  disclosure  or  Is  otherwise  ex- 
empted by  law.  Section  208(b). 

Such  a  safeguard  may  be  better  than 
none,  but  there  are  many  more  restric- 
tions that  can,  and  should,  be  placed 
upon  CPA's  power  to  disclose  business 
secrets  in  the  hands  of  the  Government. 

Why  put  the  burden  of  prohibiting 
CPA  disclosure  of  business  secrets  on 
the  agency  holding  the  information? 
Why  is  CPA  able  to  gain  access  to  such 
information  without  proving  to  the  host 
agency,  and  courts  if  challenged,  a  defi- 
nite need  for  CPA  access  and  pubUc  re- 
lease? 

CPA's    POWER    TO    DISCLOSE    MORE    BUSINESS 
CONCEPTS 

The  16th  safeguard  is  stated  as  fol- 
lows : 

16.  Protection  for  business  trade  secrets 
that  may  come  Into  CPA's  possession:  Trade 
secrets  and  other  confldentlal  business  In- 
formation may  not  be  disclosed  under  crim- 
inal penalty  of  law  except  If  necessary  to 
protect  public  health  and  safety,  or  to  courts, 
committees  of  Congress,  and  other  concerned 
federal  agencies  in  a  manner  designed  to 
preserve  confidentiality.  Section  208(c). 

The  loophole  In  the  cited  provision  is 
the  fact  that  the  CPA  may  disclose  to 
the  public  any  trade  secret  or  confiden- 
tial business  information  if,  in  the  sole 
discretion  of  the  CPA,  release  of  such 
Information  is  considered  necessary  to 
protect  health  or  safety. 

CPA's    POWER    TO    ISSUE    FALSE    AND    MISLEADING 
INFORMATION 

The  17th  safeguard  is  stated  as  fol- 
lows : 

17.  Protections  against  disclosure  to  the 
public  of  false  or  misleading  Information 
regarding  a  business:  CPA  disclosures  may 
not  be  Inaccurate,  misleading  or  Incomplete. 
Otherwise,  CPA  will  be  required  promptly  to 
Issue  a  retraction,  to  take  other  appropriate 
meaures  to  correct  any  error,  or  to  release 
significant  additional  information  affecting 
the  accuracy  of  information  previously  re- 
leased. Section  208(d) . 

This  is  no  safeguard  because  the  CPA 
is  not  required  to  issue  a  retraction  where 
It  releases  false  or  misleading  informa- 
tion; It  is  given  the  leeway  to  cover  up 
Its  mistakes  with  "other  reasonable  ac- 
tion," or  merely  by  releasing  new  data. 
See  section  208(d). 

This  otherwise  good  safeguard  should 
be  made  better  by  requiring  an  immedi- 
ate retraction  of  all  false  or  misleading 
information  distributed  by  the  CPA,  in 
addition  to  any  other  appropriate  steps. 

CPA's    POWER    TO    INJURE    GOOD- WILL 

The  18th  safeguard  is  stated  as  follows : 

18.  Protection  against  "surprise"  disclo- 
sures to  the  public  pf  information  likely  to 
Injure  the  reputation  or  good  will  of  a  busi- 
ness: CPA  is  required,  as  a  matter  of  course, 
to  give  prior  notice  to  such  company  and 
afford  an  opportunity  to  comment,  unless 
public  health  and  safety  would  be  lmf)erlled 
by  such  action.  Section  208(d).  Injunctive 
relief  to  a  company  which  might  be  damaged 
Is  provided  for. 

Again  this  otherwise  good  safeguard 
suffers  from  the  fact  that  the  CPA  is 
granted  absolute  discretion  to  decide — 
without  guidelines  as  to  how— whether 
disclosure  of  specific  information  is  nec- 
essary to  protect  the  health  or  safety  of 


the  public,  and  If  it  so  decides,  it  may  go 
ahead  and  ruin  a  company. 

CPA's     POWER     TO     MAKE     UNFAIR     COMPARISONS 

The  19th  safeguard  is  stated  as  follows : 
19.  Protections  against  unfair  comparisons 
of  the  products  or  services  of  a  business: 
In  disclosing  Information,  CPA:  (1)  must 
make  clear  that  all  products  of  a  competitive 
nature  have  not  been  compared.  If  such  Is 
the  case;  (11)  must  make  clear  that  there 
Is  no  Intent  or  purpose  to  rate  products 
compared  over  those  not  compared,  not  to 
imply  that  those  compared  are  superior  or 
preferable  In  quality  to  those  not  compared; 
and  (ill)  must  not  subjectively  Indicate  that 
one  product  is  a  better  buy  than  another. 
Section  208(e). 

This  final  "safeguard"  fails  to  disclose 
a  major  change  in  the  1973  bill  compared 
to  the  bill  of  last  year.  Last  year's  bill 
provided  that  the  CPA  could  not  "in  any 
manner"  indicate  that  one  product  was 
a  better  buy  than  another.  The  1973 
bill  merely  prohibits  the  CPA  from  "ex- 
pressly" indicating  that  one  product  is  a 
better  buy  than  another.  See  section 
208(e). 

CONCLUSION 

The  basic  objections  to  the  1972  bill, 
which  were  responsible  for  its  failure  to 
obtain  sufficient  support  for  passage,  are 
legitimately  applicable  to  the  1973  bill. 
This  bill  would  create  a  super  agency 
which  would  pursue  the  goal  of  absolute 
product  perfection  at  any  cost — includ- 
ing sufficient  harassment  of  producers 
and  merchandisers  to  necessarily  result 
in  greatly  increased  consumer  prices. 

All  of  us  want  to  protect  the  consumer 
where  needed,  and  all  of  us  realize  that 
such  protection  is  needed  in  some  in- 
stances, but  we  must  not  overlook  the 
fact  that  the  consumers  consider  cost  one 
of  the  most  important,  if  not  the  most 
important  consideration  in  choosing 
products. 

We  must  not  throw  out  the  baby  with 
the  bathwater  by  creating  an  agency 
which  will  result  in  greatly  increased 
costs  to  the  consumer,  in  retiu-n  for  dis- 
proportionately small  increases  in  prod- 
uct quality. 


TITLE  IV-A    FUNDS— DAY  CARE 

Mr.  TUNNEY.  Mr.  President,  the  pro- 
posed HEW  child-care  regulations  are 
outrageous.  If  implemented,  almost  two- 
thirds  of  the  children  presently  enrolled 
in  child-care  programs  in  California  will 
be  expelled  and  over  5,000  jobs  for  day- 
care workers  will  be  eliminated. 

These  proposed  regulations  completely 
undermine  efforts  to  make  persons  self- 
supporting  and  will  force  working  par- 
ents back  onto  welfare  rolls. 

Specifically,  the  regulations  no  longer 
permit  State  facilities  to  use  private 
donations  as  their  share  of  matching 
funds  and  establish  unrealistic  maxi- 
mum income  levels — $253  a  month  for 
a  working  parent  with  one  child,  for  ex- 
ample. In  addition,  revised  definitions  of 
former  and  potential  recipients  dras- 
tically reduce  eligibility. 

Dr.  Wilson  Riles,  State  superintend- 
ent of  public  instruction,  has  estimated 
that  of  the  19,000  children  presently 
served  by  California's  preschool  pro- 
grams, 11,000  would  lose  eligibility  be- 


cause of  the  new  definitions  of  former 
and  potential  recipients.  The  corre- 
sponding loss  of  Federal  matching  funds 
would  be  over  $3  million. 

The  proposals  almost  totally  exclude 
migrant  children  from  the  program  and 
mean  that  many  campus  child-care 
facilities  would  close. 

Eliminating  private  contributions  as 
the  State's  share  of  matching  funds  is  in 
direct  contrast  with  recent  HEW  pohcy. 
In  a  letter  from  former  Secretary  Elliot 
Richardson  to  the  Honorable  Wilbur 
Mills,  the  Secretary  said: 

I  am  convinced  that  this  kind  of  partner- 
ship between  private  funds  and  public  agen- 
cies should  be  encouraged  rather  than 
discouraged.  I  believe  a  prohibition  on 
public-private  partnership  in  the  field  would 
be  a  great  mistake. 

California's  use  of  private  funds  has 
reduced  greatly  the  strain  on  an  over- 
worked social  service  budget  and  has 
helped  lift  the  tax  burden.  This  has  al- 
lowed California  to  develop  Innovative 
child  care  programs  which  have  freed 
many  parents — who  otherwise  would  be 
on  welfare — to  enter  the  labor  force  or 
to  continue  their  education. 

Reducing  these  services  will  do  noth- 
ing more  than  force  many  people  back 
to  the  welfare  rolls. 

On  March  6, 1  sent  a  telegram  to  HEW 
Secretary  Caspar  Weinberger  protesting 
these  regulations  and  urging  an  imme- 
diate withholding  of  Implementation 
until  at  least  June  30.  The  telegram  was 
signed  by  25  members  of  the  California 
congressional  delegation. 

Mr.  President,  I  ask  permission  to  In- 
sert the  text  of  our  message  at  this  point 
in  the  Record. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Hon.  Caspar  'Weinberger, 
Secretary   of  Health,   Education,   and    Wel- 
fare, Washington,  D.C.: 
We  are  greatly  disturbed  over  the  effects 
of  the  proposed  HEW  regulations  regarding 
social   services — particularly   those    affecting 
the  operation  under  title  IV  A  of  the  Social 
Security  Act.  Eleven  thousand  chUdren  will 
lose    eligibility    In    one    program    alone    for 
federally  funded  day  care  services.  Migrant 
children  will  be  almost  totally  excluded  and 
many  campus  facilities  will  be  shut  down. 
These  regulations,  If  Implemented  in  their 
proposed    form,    will    force    many    presently 
employed  parents  back  onto  welfare   rolls. 
Therefore,  we  urge  you  Immediately  to  with- 
hold Implementation  until  at  least  June  30 
and  hold  public  hearings  In  the  interim. 
Signed:    Senator  John   V.   Tunney   and 
Congresswoman     Yvonne     Brathwalte 
Burke,  Senator  Alan   Cranston,  Con- 
gressmen Harold  Johnson,  John  Moes, 
Robert  Leggett,  Phil  Burton,  Ronald 
Dellums,  Portney   Stark,   Donald   Ed- 
wards, Jerome  Waldle,  B.  P.  Slsk,  Pete 
McCloskey,     Chet     HoUfleld,     Augus- 
tus Hawkins,  James  Corman.  Charles 
Wiggins,    Tom    Rees,    Alphonzo    Bell, 
George     Danlelson.     Edward     Roybal, 
Charles  Wilson.  Richard  Hanna.  Glenn 
Anderson,   William   Ketchum,    George 
Brown,   Jr..   Lionel   Van  Oeerlln 


THE  GENEROSITY  OF  A  "STINGY 

MAN" 

Mr.  BROCK.  Mr.  President,  an  article 
in  the  current  issue  of  Nation's  Business 
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;ells  the  story  of  a  truly  remarkable  man, 
Vlr.  Clayton  Arnold  of  Thompson's  Sta- 
ion,  Tenn. 

Mr.  Arnold  Is  an  81-year-old  re- 
Ired  rural  letter  carrier.  He  lives  simply 
n  the  house  in  which  he  was  born,  and  In 
vhich  he  has  lived  all  his  life,  except  for 
lis  service  in  World  War  I. 

His  salarj'  was  that  of  any  other  letter 
:arrier.  but  he  lived  frugally,  saved,  and 
nvested  wisely.  Today,  he  is  the  largest 
;ingle  living  benefactor  of  the  University 
)f  Tennessee,  having  given  over  $1  mil- 
ion  in  the  last  10  years. 

I  believe  that  Mr.  Arnold's  life  should 
)e  an  inspiration  to  all  of  us.  and  I  ask 
manimous  consent  to  have  the  article 
;ibout  him  entered  into  the  Record. 

There  being  no  objection,  the  article 
ras  ordered  to  be  printed  In  the  Record. 
1  IS  follows : 
The    Genesositt    or    a    "Stingy    Man" 
Clayton  Arnold  was  only  a  ma.ii  carrier,  but 
Investing  made  him  rich — to  the  benefit  of 
itudents  who've  gone  further  In  school  than 
lie  ever  did. 

What  Image  springs  to  mind  when  you 
hear  a  man  described  as  "the  greatest  living 
lenefactor"  of  a  big  university? 

Perhaps  a  wealthy  alumnus  who  made  It 
Mg  In  business  and  wants  to  thank  the 
school  that  set  him  on  that  track? 

Maybe  the  generous  scion  of  a  fine,  old 
lamlly  who  has  endowed  a  beloved  alma 
laater  with  a  chunk  of  his  Inherited  riches? 
Or  possibly  a  brUUant  scientist  who  has 
assigned  valuable  patents  to  the  temple  of 
higher  learning  that  tutored  him? 

Surely  not  a  retired  rural  mall  carrier 
vho  never  got  past  high  school,  a  lifelong 
1  achelor  who  lives  quietly  and  frugally  In 
the  simple,  white  frame  house  in  which 
l.e  was  born. 

Yet  that's  an  accurate  description  of 
(layton  Arnold.  81,  of  Thompson's  Station 
la  central  Tennessee,  whose  gifts  to  the  Unl- 
1  ersity  of  Tennessee  have  a  current  value 
cf  more  than  81  million,  making  him  that 
school's  greatest  living  benefactor. 

His  contributions,  nearly  aU  In  securities, 
vere  made  over  the  past  10  years.  They  have 
(  one  into  the  Clayton  Arnold  Teacher  Train- 
1  ig  Fund. 

Mr.  Arnold  will  receive  an  Income  from 
the  trust  during  his  lifetime,  but  part  of  the 
t  rust's  earnings  are  already  at  work  helping 
i.eedy  students  who  are  planning  to  teach. 

"SIMPLE  MATHEMATICS" 

In  explaining  how  he  built  up  a  fortune 
\  rhlle  working  as  a  small  carrier,  and  kept  on 
I  ullding  It  In  retirement,  Mr.  Arnold  credits 
'  the  simple  mathematics  of  a  stingy  man." 

"I've  been  a  miser,  living  within  my  in- 
come." he  says  and.  with  the  money  he  saved 
that  way  "I  made  fortunate  Investments." 

Except  for  combat  service  in  Prance  dur- 
ing World  War  I,  Mr.  Arnold  has  spent  his 
entire  life  In  and  around  Thompson's  Sta- 
tion, about  25  mUes  south  of  NashvUle. 

But  one  of  his  earliest  ambitions  was  to 
I  lake  a  million  dollars.  He  worked  on  his 
fimUy's  farm  until  he  was  21,  when  he  be- 
came his  community's  first  postmaster  at 
S  60  a  month,  planning  to  save  money  to  buy 
1  md  and  equipment  to  start  his  own  farm. 

He  also  set  up  his  own  business  on  the 
s  Ide.  buying  and  shipping  grain,  and  finally 
t  egan  to  acquire  some  farmland.  He  later 
t  ought  a  general  store,  but  sold  it  when  he 
\  'ent  into  the  Army.  After  the  war,  he  re- 
s  amed  his  duties  as  postmaster  but  later 
I  ecame  a  mall  carrier  because  it  paid  more. 
I  [e  also  continued  in  business  ventures  In 
lis  spare  time. 

While  in  his  40s,  Mr.  Arnold  took  enough 
1  light  school  law  courses  to  pass  the  state  bar 
«xaminatlon,  although  he  never  earned  a  law 


degree.  He  practiced  little  law,  however,  com- 
menting once  that  "mostly  people  came  to 
me  to  ask  If  their  lawyer  was  treating  them 
right."  His  full-time  job  remained  that  of 
rural  mall  carrier  until  he  retired  In  1961. 

He  began  investing  In  stocks  In  the  late 
1930b  with  capital  from  sale  of  some  land. 
But  concern  over  unsettled  conditions  with 
the  onset  of  World  War  II  led  him  to  put  the 
money  back  Into  land. 

RECIPE   FOE    SEASONING 

It  wasn't  until  1957  that  be  began  a  series 
of  stock  Investments  that  enabled  him  to 
make  his  gifts  to  the  university. 

Some  of  his  early  efforts  didn't  turn  out 
too  weU,  but  he  says  those  mistakes  enabled 
him  to  develop  his  successful  "recipe." 

He  doesn't  go  In  for  speculative  stocks,  Mr. 
Arnold  explains,  but  favors,  for  example,  "a 
good  corporation  that  Is  five  to  10  years  old; 
one  that  is  a  going  concern."  The  next  thing, 
he  says.  Is  to  wait  for  its  stock  to  reach  a 
bargain  level. 

His  formula  Is  then  reduced  to  the  age-old 
goal  of  every  Investor:  "Buy  low  and  sell 
high." 

Mr.  Arnold  recalls  buying  stock  In  Life  of 
Georgia  for  >85  a  share. 

Later,  the  stock  dropped  to  $60.  Undaunted, 
Mr.  Arnold  borrowed  money  to  buy  more. 
Pour  years  later,  he  sold  at  prices  ranging 
from  $192  to  $217  a  share. 

In  1963,  he  Ignored  his  own  rule  about 
investing  only  In  seasoned  businesses,  and 
lost  $40,000  he  had  put  Into  a  three-year-old 
Insurance  company.  But  outside  of  that  and 
a  "few  other  things"  there  haven't  been  any 
losses  In  the  past  decade. 

His  decision  to  turn  his  money  over  to  a 
university  has  been  explained  by  others  as 
stemming  from  "a  love  for  humanity,"  and 
even  from  frustration  over  the  fact  that  he 
never  got  to  college  himself.  He  sternly  dis- 
misses such  notions. 

"I  don't  have  affection  for  the  human 
race,"  he  says.  "But  I  have  loyalty  to  It.  1 
think  there's  still  some  hope  for  It.  I'd 
rather  do  something  for  people  than  talk 
about  love.  After  all,  love  without  loyalty  la 
not  love  at  all." 

As  for  college,  he  says,  he  has  no  feeling  of 
frustration — he  just  never  wanted  to  attend 
one,  though  "if  I  had  my  life  to  live  over  I'd 
go."  Mr.  Arnold  was  educated  In  a  two-room 
schoolhouse,  and  recalls  that  be  was  "not 
particular  fond"  of  school. 

"I  was  born  and  raised  In  what  some 
people  might  call  poverty,"  he  says.  "I  don't 
want  a  fine  car  or  a  fine  home.  I  have  had  no 
desire  for  luxury.  So  I  took  the  money  I  had 
no  use  for  and  gave  It  to  the  scholarship 
fund  for  teachers." 

Mr.  Arnold  was  born  in  the  front  parlor  of 
the  home  his  parents  built  In  1887. 

The  room  still  has  Its  Vlctorlan-age  furni- 
ture. 

But  there's  something  new  there  now,  a 
gift  presented  to  him  In  grateful  apprecia- 
tion: A  chair  bearing  the  seal  of  the  Univer- 
sity of  Tennessee. 


DR.  CHARLES  C.  EDWARDS:  A  CHRO- 
NOLOGY OF  ACCOMPLISHMENTS 
AT  FDA 

Mr.  PERCY.  Mr.  President,  the  Presi- 
dent is  to  be  commended  for  nominat- 
ing yesterday  the  current  Commissioner 
of  Food  and  Drugs,  Dr.  Charles  C.  Ed- 
wards, to  the  critically  important  posi- 
tion of  Assistant  Secretary  for  Health 
of  the  Department  of  Health,  Education, 
and  Welfare. 

I  have  the  deepest  respect  and  admi- 
ration for  Dr.  Edwards  and  believe  his 
record  of  accomplishments  in  promoting 
consumer  health  and  safety,  as  well  as 
in  the  area  of  agency  management  in  one 


of  the  most  difl3cult  positions  In  the  Fed- 
eral structure,  is  singularly  outstanding. 
Commissioner  Edwards  is  eminently  well 
qualified  to  serve  as  the  Nation's  chief 
health  ofBcer. 

For  a  long  time,  I  have  been  vitally  in- 
terested in  the  activities  and  programs  of 
the  Food  and  Drug  Administraton — FDA. 
While  I  have  not  always  been  in  com- 
plete agreement  with  decisions  there, 
one  cannot  help  but  be  immensely  im- 
pressed by  the  record  of  progress  of  the 
FDA  under  Commissioner  Edwards'  di- 
rection. This  is  particularly  true  where 
matters  were  referred  to  Dr.  Edwards' 
personal  attention.  An  example  just  a 
few  weeks  ago  was  his  determination  to 
promulgate  mandatory  comprehensive 
standards  for  infant  crib  safety. 

Under  his  leadership,  FDA  has  moved 
with  dispatch  to  meet  the  needs  of  a 
modern  and  rapidly  changing  technolog- 
ical society  which  Is  making  Increasing 
demands  on  Government.  The  Agency 
has  progressed  more  In  the  past  few 
years  than  it  did  in  the  previous  decade — 
perhaps  in  the  previous  several  decades. 
I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  an  enumeration  of  some 
of  the  more  significant  accomplishments 
of  the  FDA  during  Commissioner  Ed- 
wards' tenure.  A  careful  reiaew  of  these 
achievements  clearly  shows  that  FDA  is 
now  a  more  viable  and  progressive  orga- 
nization that  is  meeting  legitimate  de- 
mands for  greater  consumer  protection, 
while  at  the  same  time  encouraging  con- 
sumers, for  the  first  time,  to  participate 
in  the  deliberative  process. 

Based  on  his  past  accomplishments  In 
one  of  the  most  sensitive  and  exposed 
posts  in  the  Federal  Government,  we  can 
anticipate  Dr.  Edwards  bringing  a  new 
direction  and  sense  of  purpose  to  the 
health  activities  of  the  Department  of 
Health.  Education,  and  Welfare.  I  think 
we  can  look  forward  to  real  progress  to- 
ward our  common  goal  of  improved 
health  and  safety  and  delivery  of  health 
services  for  all  the  people  of  this  country. 
I  urge  that  the  Senate  Labor  and  Pub- 
lic Welfare  Committee  move  rapidly  to 
favorably  consider  the  nomination  of  Dr. 
Charles  C.  Edwards  to  be  Assistant  Sec- 
retary for  Health.  I  can  think  of  no  one 
more  dedicated  to  the  task  or  more  qual- 
ified to  serve  with  distinction. 

There  being  no  objection,  the  enumera- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Significant  Accomplishments  and  Initia- 
TivEs  of  the  Pood  and  Drug  Administra- 
tion Under  Commissioner  Charles  C.  Ed- 
wards. M.D. 

product  safety 
Banned  the  use  of  carbon  tetrachloride  in 
products  Intended  for  use  around  the  home. 
This  substance  is  so  hazardous  that  no 
warning  label  can  be  devised  that  Is  adequate 
to  protect  the  householder  and  his  family. 

Banned  certain  classes  of  fireworks  frrm 
the  market.  These  fireworks  were  capable  of 
and  had  a  history  of  causing  injury  from 
their  explosive  force. 

Published  a  proposed  Statement  of  General 
Policy  or  Interpretation  which  requires  the 
us«  of  impact  resistant  lenses  In  eyeglasses 
and  sunglEisses.  The  Society  for  the  Preven- 
tion of  Blindness  and  others  in  the  optical 
community  consider  this  proposal  to  be  a 
significant  step  in  the  prevention  of  injury 
to  the  eye  from  shattered  eyeglasses. 
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Published  regulations  under  the  Child  Pro- 
tection and  Toy  Safety  Act  banning  toys 
with  certain  hazardous  mechanical  features. 

Required  special  packaging  for  certain  li- 
quid drain  cleaners  by  Implementing  Pi.  91- 
601,  the  "Poison  Preventon  Packaging  Act  of 
1970,"  a  measure  that  Is  Intended  to  reduce 
the  Injuries  when  children  open,  handle,  or 
Ingest  drugs  and  household  chemicals. 

Published  a  proposal  to  Implement  the 
"repurchase"  provisions  of  the  Child  Protec- 
tion and  Toy  Safety  Act.  This  Act  amended 
the  Hazardous  Substances  Act  and  It  requires 
the  repurchase  of  banned  hazardous  sub- 
stances from  consumers. 

Ordered  child-resistant  safety  closures  for 
use  on  aspirin  products,  certain  furniture 
polishes  containing  petroleum  distillates,  lye 
products  a.id  oven  and  drain  cleaners. 

Ordered  a  phasing-out  of  lead  from  house- 
hold paints. 

Acted  to  close  a  loophole  which  has  permit- 
ted diversion  of  Illegal  fireworks  to  consumer 
channels. 

Announced  a  recommendation  to  make  bi- 
cycles safer  and  called  on  manufacturers  to 
seek  corrections. 

Proposed  chUd  safety  packaging  standards 
for  charcoal  starter  and  cigarette  lighter 
fiuids. 

Proposed  chlld-reslstant  safety  closures  for 
prescription  drugs  In  oral  dosage  forms  and 
drugs  with  an  abuse  potential. 

Requested  pharmaceutical  companies  to 
expand  the  use  of  chlld-reslstant  safety  clo- 
sures to  all  nonprescription  drugs  which  pose 
a  potential  hazard  to  children. 

Proposed  a  ban  on  garments  containing 
asbestos  fibers. 

Encouraged  manufacturers  of  vacuum  bot- 
tles Intended  for  use  by  children  to  Institute 
"drop  tests"  to  assure  that  glass  liners  do  not 
break. 

Proposed  regulations  to  prohibit  the  mar- 
keting of  a  hazardous  substance  In  a  con- 
tainer identifiable  as  a  food,  drug,  or  cosmetic 
container. 

Proposed  safety  standards  for  baby  pacifiers 
or  similar  articles. 

Proposed  safety  standards  for  electrically- 
operated  tops  and  other  electrically-operated 
children's  articles. 

Announced  comprehensive  mandatory 
standards  for  Infant  crib  safety  to  cover  min- 
imum spacing  between  the  slats  of  wooded 
cribs;  minimum  rail  heights  and  standard- 
ized Interior  dimensions;  specifications  for 
release  mechanisms  and  associated  safety  de- 
vices; paint  and  coating  surfaces  In  con- 
formity with  F.D.A.  regulations;  elimination 
of  design  characteristics  which  provide  "toe 
holds"  for  climbing  out  of  cribs;  and  elimina- 
tion of  sharp  edges  and  protrusions. 
foods 

Completed  the  removal  of  cyclamates  from 
the  marketplace  and  publicly  expressed  op- 
position to  reimbursement  legislation  then  in 
Congress. 

Instituted  a  full  review  of  evidence  for 
safety  on  substances  on  the  "generally  recog- 
nized as  safe"  (GRAS)  list  and  food  additives 
on  which  there  have  been  questions  of  safety. 

Accomplished  a  study  of  saccharin  and 
monosodium  glutamate  (MSQ)  by  nongov- 
ernment experts.  The  findings  Indicated  that 
saccharin  could  be  safely  used  while  pointing 
out  that  MSQ  served  no  purpose  In  Infant 
foods. 

Encouraged  Industry  voluntarily  to  dis- 
continue the  use  of  MSG  In  prepared  Infant 
fcxxls. 

Rapidly  carried  out  a  nationwide  survey  of 
marketed  tuna  and  swordflsh  to  remove  any 
fish  from  the  market  containing  excessive 
mercury. 

Published  proposed  criteria  for  deter- 
mining the  eligibility  of  substances  for  clas- 
sification as  "generally  recognized  as  safe" 
In  foods. 


Initiated  programs  for  the  development  of 
nutritional  guidelines  and  nutritional  label- 
ing on  classes  of  foods.  Includes  the  testing  of 
three  possible  approaches  to  nutritional  la- 
beling by  surveying  a  sampling  of  consumers. 

Undertook  a  program  to  develop  nutri- 
tional guidelines  for  certain  convenience 
foods. 

Proposed  regulations  to  limit  human  ex- 
posure to  PCB  (polychlorlnated  blphenyl),  a 
toxic  commercial  chemical,  through  our  food 
supply. 

Proposed  criteria  for  labeling  packaged 
focxl  with  Information  from  which  consumers 
can  determine  nutritional  values. 

Completed  an  Environmental  Impact 
Statement  on  the  use  of  PCB's  In  food  pack- 
aging. 

Published  regulations  for  the  labeling  of 
foods  for  special  dietary  uses  which  are 
hypoallergenic  and  or  contain  sodium. 

Proposed  food  names  to  Include  percentage 
of  characterizing  Ingredients  and  the  use  of 
specific  names  of  cocktails  containing  sea- 
food. 

Proposed  limitation  on  the  strength  of 
vitamin  A  and  D  products  available  for  over- 
the-counter  sale  and,  thus,  established  safe 
amounts  of  these  vitamins  that  can  be  effec- 
tive as  dietary  supplements  for  use  by  con- 
sumers. 

Published  12  interrelated  regulations  on 
food  labeling.  These  are  designed  to  provide 
the  American  consumer  with  specific  and 
meaningful  new  Information  on  the  Iden- 
tity, quality,  and  nutritional  value  of  a  wide 
variety  of  general  and  special  foods.  In  ad- 
dition, to  nutrient  and  vltamln-mlneral  la- 
beling, they  provided  for  Identification  of  fats 
and  cholesterol  content,  set  standards  for 
vitamin  and/or  mineral  dietary  supplements, 
and  set  new  rules  for  the  definition  and  la- 
beling of  Imitation  food  products. 

Published  regulations  governing  the  man- 
ufacture and  processing  of  thermally  proc- 
essed low-acid  foods  packaged  In  hermetically 
sealed  containers. 

Proposed  a  standard  of  Identity  for  bottled 
water  which  establishes  quality  standards. 
drugs  and  medical  devices 

Improved  the  handling  and  review  proce- 
dures for  new  drug  applications  which  expe- 
dited the  review  and  approval  of  such  drugs 
as  L-Dopa,  a  drug  for  Parkinson's  disease, 
lithium  carbonate,  a  drug  for  control  of 
manic  episodes  of  manic  depressive  psychosis, 
and  a  low  estrogen  oral  contraceptive  that 
may  be  safer  than  other  formulations. 

Removed  some  48  fixed-dose  combination 
antibiotic  preparations  from  the  market  lack- 
ing adequate  evidence  of  efficacy  as  fixed-dose 
combinations. 

Took  an  Important  and  unprecedented  step 
In  patient  information  by  requiring  the  In- 
clusion of  a  statement  regarding  side  effects 
of  oral  contraceptives  In  each  package  that 
reaches  the  consumer. 

Obtained  a  court  Injunction  against  fur- 
ther Interstate  shipment  of  Relaxlclsor  de- 
vices which  were  demonstrated  to  be  poten- 
tially dangerous  when  used  by  laymen. 

Published  revised  Good  Manufacturing 
Practice  Regulations,  for  the  manufacture, 
handling,  and  packing  of  drugs. 

Published,  In  cooperation  with  the  Direc- 
tor, Bureau  of  Narcotics  and  Dangerous 
Drugs,  a  Statement  of  General  Policy  or  In- 
terpretation on  the  use  of  methadone  In  the 
maintenance  treatment  of  narcotic  addicts. 

Developed  the  "Current  Drug  Information" 
letter,  later  Issued  as  FDA  Drug  Bulletin,  as 
a  step  toward  better  communication  with  the 
medical  community.  These  contained  Infor- 
mation on  L-Dopa,  lithium  carbonate,  oral 
contra<:eptlves,  oral  hypoglycemic  agents, 
obesity  drugs,  methadone,  hexachlorophene, 
and  other  important  drugs  and  problem 
areas. 

Distributed  a  summary  list  of  drugs  Judged 


"Ineffective"  to  Federal  and  State  purchsislng 
agents  as  a  means  of  providing  summary  In- 
formation on  rational  purchasing  of  drugs. 

Moved  to  better  regulate  medical  devices 
by  undertaking  a  survey  of  the  number, 
types,  and  labeling  of  medical  devices  now 
marketed. 

Announced  a  massive,  unprecedented  pro- 
gram to  review  the  efficacy  of  more  than 
100.000  over-the-counter  drugs. 

Proposed  a  four-point  program  to  ensure 
consumer  sefety  in  the  use  of  drugs  and  cos- 
metics containing  antibacterial  chemicals. 

Established  a  unique  form  of  licensing  for 
methadone  to  prevent  misuse  of  this  antl- 
heroln  addiction  drug. 

Published  notices  of  the  review  of  the 
effectiveness  of  10  different  classes  of  over- 
the-counter  drugs. 

Proposed  regulations  for  the  registration 
of  foreign  drug  firms. 

Announced  procedures  for  review  of  safety 
and  efficacy  of  all  biological  products. 

Initiated  a  far-reaching  program  to  Im- 
prove regulation  of  blood  collection  facilities 
and  require  licensing  of  plasmapheresis 
centers. 

Expedited  and  brought  to  near  completion 
initial  review  of  the  efficacy  of  all  drugs 
approved  between  1938  and  1962  on  the  basis 
of  safety  only.  To  date,  2,779  efficacy  evalua- 
tions have  been  published  in  the  Federal 
Register. 

Completed  an  Inventory  of  all  medical  de- 
vices on  the  market. 

Developed  system  to  classify  devices  fca" 
regulatory  purposes,  and  to  appoint  panels 
of  experts  to  carry  out  the  classification 
process. 

Sponsored  a  National  Conference  on  Medi- 
cal Device  Standards  to  organize  standard- 
setting  groups  and  promote  development  of 
standards  for  materials  and  devices  which 
win  be  regulated  by  standards. 

Initiated  the  development  of  a  monitor- 
ing system  for  medical  device  exi>erlence. 

Provided  advisory  opinions  and  support  for 
evaluation  of  the  safety,  efficacy,  and  labeling 
of  medical  devices. 

Initiated  a  number  of  regulatory  actions 
Including  several  court  cases  settled  in  FDA's 
favor  for  prcxiucts  such  as  air  purifiers,  re- 
suscltators.  an  electro-acupuncture,  and  a 
pulse  diathermic  device  (dlapulse). 

Proposed  prcx;edures  for  regulation  of 
diagnostic  kits. 

Initiated  Implementation  of  the  Drug  List- 
ing Act. 

animal  drugs 

Published  the  NAS/NRC  evaluations  lor 
423  pre-1962  drugs. 

Established  an  Antibiotic  Task  Force  to 
conduct  an  In-depth  review  of  the  use  of 
antibiotics  In  food  animals. 

Reorganized  the  Bureau  of  Veterinary 
Medicine. 

Implemented  the  Animal  Drug  Amend- 
ments of  1968. 

Increased  surveillance  of  animals  marketed 
for  food  to  assure  that  such  animals  do  not 
contain  Illegal  drug  residues. 

Evaluated  a  study  to  determine  If  there 
was  correlation  between  antibiotic  resistance 
patterns  In  animals  and  humans  on  ftums 
where  people  were  directly  exp>osed  to  animal 
populations,  and  If  there  wsis  a  transference 
from  animal  to  msm. 

Initiated  action  to  limit  prcxiucts  contain- 
ing certifiable  antibiotics  for  Intrsimammary 
treatment  for  mastitis  to  four  active  in- 
gredients. 

Established  closer  liaison  with  the  VS. 
Department  of  Agriculture  for  monitoring 
drug  residues. 

Took  action  to  restrict  the  use  of  anti- 
biotics in  fed  animals  on  an  effort  to  pre- 
serve the  benefits  of  these  drugs  for  humans. 

Acted  to  eliminate  cross-examination  of 
animal  foods  containing  DES  (dlethylstU- 
bestrol),  the  growth -promoting  chemical. 
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Announced  a  ban  on  use  of  DES  In  anl- 
mil  fe«d  effective  January  1,   1973. 

Withdrew  chlormadlone  acetate  for  use 
In   cattle  from  the  market. 

Relnstltuted  a  National  Advisory  Board 
ol  Veterinary  Medicine  which  Includes  mem- 
b«  rs  from  consumer  groups,  agriculture,  hu- 
mpn  medicine,  and  veterinary  medicine. 

ORGANIZATIONAL 

The  Pood  and  Drug  Administration  was 
re  moved  from  the  Consumer  Protection  and 
Environmental  Health  Service  and  upgraded 
tt  full  agency  status  within  the  Department 
ol   Health,  Education,  and  Welfare. 

Accomplished  a  reorganization  of  the  Food 
ai  d  Drug  Administration  along  product  lines. 

Completed  the  realignment  of  the  FDA 
fi(  Id  districts  to  conform  with  DHEW  regional 
b(  undarles. 

Sought  and  obtained  assignment  of  the 
Pine  Bluff  Arsenal  facility  to  FDA  for  use 
as  a  center  for  toxlcologlcal  testing  of  food 
ac  ditlves  and  other  substances. 

Elevated  the  product  safety  function  of 
P]  )A  to  Bureau  status  as  the  Bureau  of 
Pi  oduct  Safety. 

Integrated  Into  FDA  radiological  health 
ft  nctlons  of  the  former  Environmental 
H  lalth  Service  as  the  Bureau  of  Radiological 
Hsalth. 

Published  a  proposal  to  ensure  separation 

function  between  the  attorneys  represent- 

;  the  Government  at  public  hearings  and 

;  officials  charged  with  decision-making 
4thorlty,  and  to  require  that  communlca- 

ns  between  these  officials  and  affected  par- 
in  the  private  sector  be  made  matters 
public  record. 

Proposed  detailed  guidelines  with  respect 
the  disclosure  of  documents  In  FDA  files 
have  not  been  previously  available  to 
public. 

Integrated  Into  FDA  the  Bureau  of  Bto- 
lo  ;ics  from  the  National  Institutes  of  Health. 

FAIR    PACKAGING    AND    LABELING    ACT 

Published  regulations  governing  "cents- 
of  ."  economy  sizes.  Introductory  offers,  and 
otaer  labeling  promotions  for  foods,  drugs, 
ar  d  cosmetics. 

Negotiated    new    cost-reimbursable    con- 

cts  with  10  State  agencies  for  the  conduct 

retail  surveys  to  determine  the  level  of 

pllance   with    the   Food    and    Drug   Act. 

to  measure  the  extent  of  deceptive  price 

tatlons. 

Initiated  programs  to  determine  the  non- 

fiiictional  slack -fill  of  food  packages. 

COSMETICS 

Banned  hexachlorophene,  shown  to  be  dan- 
as  a  common  Ingredient  In  numerous 
osmetic  products  and  over-the-counter 
s. 
Promulgated  regulations  for  the  voluntary 
tlon  of  cosmetic  manufacturers  and 
filing  of  product  formulations. 
Announced  proposed  Statement  of  Policy 
to  prohibit  the  use  of  mercury  as  a  skln- 
b:  caching  agent  in  cosmetics  or  as  a  preserva- 
ti'  e,  except  in  eye-area  cosmetics. 

Announced  proposed  regulations  to  make 
m  indatory  the  listing  of  Ingredients  on 
lafcels  of  cosmetics. 

R.\DIOLOGICAL    HEALTH 

Established  standards  for  X-ray  medical 
ar  d  dental  diagnostic  machines  to  reduce  ra- 
diation exposure  hazards  to  patients. 
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EPITAPH  FOR  A  MODEL  CITY 

Mr.  MUSKIE.  Mr.  President,  a  very 
si  Tiificant  article  appeared  in  the  Out- 
lo)k  .section  of  the  Washington  Post  on 
March  4.  The  article,  "Gary-:  Epitaph 
for  a  Model  City,"  described  in  clear 
te-ms  what  has  happened  to  the  city 
t  -lat  was  touted  as  an  urban  laboratory" 

short  years  ago.  What  has  happened. 


the  article  states,  Is  that,  in  blunt  terms, 
"the  whites  are  moving  out  of  town," 
leaving  behind  a  predominantly  black 
city,  deteriorating,  crime  laden,  and 
without  the  tax  base  it  needs  to  raise  the 
revenue  necessary  to  cope  with  its  prob- 
lems. The  tragic  path  that  Gary  has 
followed  can  become  the  course  of  cities 
across  this  Nation  if  we  fail  quickly  to 
find  solutions  to  the  problems  that  afflict 
our  urban  aresis. 

During  the  past  weeks  my  Subcom- 
mittee on  Intergovernmental  Relations 
has  held  hearings  on  the  impact  of  the 
President's  new  federalism  and  the  1974 
budget  on  State  and  local  governments. 
The  distinguished  mayor  of  Gary  tes- 
tified at  those  hearings.  The  focus  of 
these  hearings  has  been  on  the  kind  of 
commitment  of  Federal  dollars  the  Fed- 
eral Grovemment  must  make  to  State  and 
local  governments  for  social  programs 
and  on  finding  an  eflScient  system — cate- 
gorical grants,  special  revenue  sharing, 
bloc  grants,  and  so  forth — of  delivering 
those  funds  to  meet  local  needs.  Those 
are  important  problems  of  intergovern- 
mental relations.  This  article  points  out 
another  critical,  but  often  ignored  prob- 
lem that  threatens  to  stand  in  the  way  of 
responsive  government  in  nearly  every 
city  in  the  Nation. 

That  problem  is  the  complex  and  often 
irrational  structure  of  local  and  State 
government  in  America.  The  most  effi- 
cient delivery  system  of  Federal  dollars 
cannot  succeed  if  the  very  structure  of 
State  or  local  government  prevents  citi- 
zen participation  in  and  examination  of 
the  governmental  process.  Particularly 
W'here  jurisdictional  boundaries  and  out- 
moded Government  structures  tend  to 
divide  the  predominantly  poor  and  black 
citizens  who  live  in  the  cities  from  more 
affluent  and  white  suburbanites,  the  cities 
must  try  to  survive  on  shrinking,  inade- 
quate, and  inequitable  tax  bases.  These 
unrealistic  jurisdictional  boundaries 
frustrate  citizen  participation  and  ob- 
struct the  delivery  of  services  within  our 
federal  system.  While  counties,  cities. 
States,  and  regions  battle  for  the  Federal 
dollar,  too  few  people  ask  which  Govern- 
ment units  are  most  responsive  to  their 
citizens — why  governmental  structures 
overlap  and  why  boards  and  commissions 
which  serve  no  significant  fimction  are 
allowed  to  exist. 

Let  us  look  at  the  governmental  struc- 
ture problem  in  Gary.  The  city  shares  its 
tax  base  with  other  townships  in  the 
county.  The  city  and  coimty  both  get 
shares  of  general  revenue  sharing.  The 
coimty  sheriff's  department  does  not  op- 
erate within  the  city,  even  though  city 
taxpayers  contribute  to  its  support.  The 
city  depends  on  the  property  tax  for  most 
of  its  revenue,  but  property  is  assessed 
not  by  the  city,  but  by  an  elected  town- 
ship official  whose  procedure  is  so  secre- 
tive that  hearings  conducted  last  year  by 
the  Intergovernmental  Relations  Sub- 
committee revealed  that  the  mayor  of 
this  city  of  175,000  people  could  not  even 
get  the  information  he  needed  to  deter- 
mine whether  the  city's  largest  property 
taxholder  was  fairly  assessed.  These 
various  governmental  structures  com- 
peting for  the  same  limited  tax  dollars 
and   all   performing  separate  and   dis- 


jointed services  are  not  the  basis  for  re- 
sponsive local  government.  Rather,  they 
are  boimd  to  result  in  frustration  and 
barriers  that  freeze  citizens  out  of  the 
processes  of  their  local  goveriunents. 

A  basic  challenge  facing  American 
democracy  must  be  to  structure  Govern- 
ment to  be  responsive  to  the  needs  and 
wishes  of  the  people.  I  feel  that  govern- 
ment at  all  levels  is  inadequately  meet- 
ing that  challenge.  Particularly  at  the 
State  and  local  levels — which  the  Presi- 
dent describes  as  closest  to  the  people — 
governmental  structures  are  too  often 
so  archaic  and  complex  that  they  frus- 
trate responsive  government.  While  we 
debate  the  merits  of  reforming  the  Fed- 
eral Government  and  the  federal  system, 
we  must  not  ignore  the  necessity  of  re- 
forming State  and  local  governments  so 
they  can  best  serve  their  citizens. 

I  ask  unanimous  consent  that  the  text 
of  the  article,  "Gary:  Epitaph  for  a 
Model  City,"  be  included  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Qart:  Epitaph  for  a  Model  CrrT 

(By  Godfrey  Hodgson  and  George  Crlle) 

Gary,  Ind. — The  blue  and  gold  signs  at 
the  entrances  to  the  city  proclaim  In  bold 
lettering:  "WELCOME  TO  GABY,  CITY  ON 
THE  MOVE.  Richard  G.  Hatcher,  Mayor." 
But  the  slogan  has  now  taken  on  an  Ironic 
significance.  For  the  most  noticeable  move- 
ment. In  a  city  that  was  touted  as  an  "urban 
laboratory"  for  the  nation  when  Mayor 
Hatcher  took  office  only  five  years  ago,  is  a 
sad  one:  The  whites  are  moving  out  of  town. 

Whites  now  number  less  than  a  quarter  of 
the  city's  population  of  around  175,000.  In  a 
last-ditch  attempt  to  stanch  this  exodus,  the 
Gary  city  council  recently  passed  an  ordi- 
nance outlawing  the  posting  of  "For  Sale" 
signs.  It  took  the  local  real  estate  men  only 
a  few  days  to  rise  to  this  new  challenge.  Up 
went  new  signs  on  houses  for  sale. 

The  exodus  of  the  whites  Is  only  the  symp- 
tom of  a  whole  litany  of  woes  that  now  beset 
the  city  of  Gary,  and  with  the  best  will  In 
the  world  It  is  not  easy  to  see  where  deliver- 
ance will  come  from. 

There  Is  the  problem  of  crime,  and  rumors 
of  crime,  encouraging  the  white  flight.  A 
drug  war  broke  out  In  Gary  last  fall.  It  Is 
said  to  be  a  war  over  the  hard  drugs  trade 
between  rival  black  street  gangs  vrtth  names 
like  the  "Kangaroos"  and  "The  Family."  One 
explanation  heard  in  Gary  Is  that  The  Family 
has  muscled  In  on  a  vacuum  left  by  white 
criminals  who  also  left  town.  Whatever  the 
reason,  the  war's  casualties  to  date  total  more 
than  20  people;  one  of  the  victims  was 
gunned  down  right  in  front  of  a  police  sta- 
tion. 

In  January,  moreover,  snipers  from  a  pub- 
lic housing  project  across  the  street  killed 
a  black  student  outside  Roosevelt  High 
School,  which  used  to  be  the  best  school  for 
middle-class  blacks  In  the  city.  Sirens  now 
wall  through  Gary  every  night  at  10,  an- 
nouncing the  recently  Introduced  curfew,  a 
desperate  measure  enacted  to  cope  with  crisis 
conditions. 

And  there  are  the  downtown  btisiness  and 
building  problems.  A  12-story  Holiday  Inn, 
across  from  City  Hall,  was  the  first  major 
commercial  building  constructed  downtown 
In  a  decade.  It  was  expected  to  lead  to  the 
revitalizatlon  of  the  downtown  commercial 
district.  Instead,  after  only  a  year  of  opera- 
tion, the  management  has  sealed  off  the  top 
half-dozen    floors    for    want    of    customers. 

Down  the  street,  the  Imposing  Hotel  Gary, 
once  the  lunchtlme  haunt  of  U.S.  Steel  exec- 
utives, is  boarded  up.  The  city's  auditorium, 
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one  out  of  three  department  stores  and 
countless  smaller  businesses  present  the  same 
sightless  face  to  the  street. 

Gary's  two  intersecting  main  drags  are 
called  Broadway  and  Fifth  Avenue,  suggest- 
ing the  happy  boosterlsm  In  which  the  city 
was  born  only  67  years  ago.  But  today  they 
look  as  If  a  Panzer  division  had  fought  Its 
way  along  them,  somewhat  carelessly.  Some 
of  the  empty  sites  are  the  result  not  of  com- 
mercial decay  but  of  tuban  renewal  proj- 
ects. But  with  HUD  funds  from  Washington 
being  held  up  by  the  Nixon  administration, 
and  naught  for  Gary's  comfort  in  the  new 
budget,  it  will  be  years  before  even  those 
gaping  holes  are  filled. 

And  there  is  the  unemployment  problem. 
U.S.  Steel  built  the  town  In  the  first  place. 
(Local  legend  has  It  that  Judge  Elbert  Gary 
was  attracted  by  the  topography  of  the  site 
where  the  great  Gary  mill  still  stands  be- 
cause "three  men  could  hold  it  against  a 
mob  with  machine  guns.")  At  its  peak,  the 
mill  employed  32,000  workers — a  far  higher 
proportion  of  the  total  work  force  than  In 
most  towns  because  of  the  shortage  of  sec- 
ondary Industry. 

But  last  year  the  mill  laid  off  close  to  half 
of  its  work  force.  The  unemployment  rate 
for  Gary  as  a  whole  went  up  to  40  per  cent. 
Most  of  the  steelworkers  are  back  at  work 
now,  but  U.S.  Steel  has  been  investing  In  au- 
tomation. It  must,  given  Japanese  competi- 
tion so  sharp  that  you  can  sell  Indiana 
scrap,  ship  It  to  Japan,  melt  it  back  Into  raw 
steel,  and  still  undercut  Gary-made  steel  In 
the  Midwest.  Right  now  the  mill  employs 
about  24.000.  Thousands  of  steelworkers 
have  lost  their  Jobs,  and  thousands  more 
must  expect  to  lose  theirs  to  machines  over 
the  next  few  years. 

And  there  is  the  education  crisis.  Gary's 
schools — nationally  known  for  their  experi- 
mental curriculum  In  the  days  when  Prof. 
Paul  Samuelson,  for  example,  was  growing 
up  m  them — now  face  catastrophe.  Accord- 
ing to  Gordon  McAndrew,  an  innovative 
school  superintendent  attracted  to  Gary 
from  North  Carolina  a  few  years  ago  pre- 
cisely because  of  the  opportunities  for 
change  he  sensed  here,  the  schools  are  now 
on  the  point  of  running  out  of  funds.  They 
could  not  now  meet  another  increase  In 
teacher's  salaries.  Rather  than  face  a  strike, 
McAndrew  says,  he  would  t)€  inclined  to 
close  the  schools  down  to  dramatize  the  Is- 
sue, in  the  hope  that  the  state  would  ball 
Gary  out.  As  it  is,  10  per  cent  of  Gary's 
teachers  have  quit  In  the  last  three  years. 

It's  all  a  vicious  cycle.  Crime  fears  chase 
out  whites.  Businesses  follow  them  to  the 
suburbs.  Confidence  and  the  tax  base  erode 
a  bit  further.  More  crime  Is  bred.  More  flee. 
More  tax  money  goes.  And  Gary  becomes 
that  much  more  dependent  on  federal  help^ 
at  a  time  when  federal  aid  Is  about  to  be 
brutally  cut  back. 

Bill  Staehle,  director  of  Gary's  Model  Cit- 
ies program,  says  wistfully:  "If  we  still  had 
a  Democratic  administration  In  Washington 
Gary  really  would  have  been  the  urban  labo- 
ratory everyone  said  It  was.  The  sky  would 
have  been  the  limit."  It  sounds  like  an  epi- 
taph for  a  Model  City. 

Gary  may  not  be  the  most  alluring  city  in 
the  United  States.  Pollution  often  hangs  over 
the  city  like  a  miasma,  and  political  cor- 
ruption has  often  been  almost  as  noxious  smd 
pervasive.  But  Gary's  future  has  not  always 
seemed  so  dark.  The  early  days  of  the 
Hatcher  administration  were  a  time  of  vault- 
ing optimism,  a  strange  time  when  the  city's 
very  problems  were  viewed  as  assets  rather 
than  liabilities. 

President  Johnson  had  vowed  to  eradicate 
poverty,  and  he  decreed  that  neglected  cities 
such  as  Gary  must  Join  his  Great  Society. 
Even  after  the  Vietnam  war  escalated  and 
the  war  on  poverty  became  a  holding  action, 
the  Great  Society  programs  had  to  be  tested 
somewhere.  Gary,  with  its  intriguing  multi- 


ple aliments,  was  seen  by  the  urban  physi- 
cians In  Washington  as  a  microcosm  of  all 
American  cities  and  chosen  as  the  urban 
lalx>ratory. 

For  nearly  three  years  after  Hatcher  took 
office  as  (by  a  few  hours)  the  first  black 
mayor  of  a  major  city,  a  stream  of  federal 
officials,  consultants.  urbanologLsts  and  Jour- 
nalists, flowed  through  Gary.  Studies  were 
generated,  projects  proposed,  programs 
funded,  and  concerned  reports  published  in 
the  national  media.  One  city  hall  official  re- 
members that  abundant  era  with  a  gleam  in 
heir  eye:  "Whatever  program  we  thought  up, 
they  sent  us  the  money  for  It;  Eind  if  we 
couldn't  think  up  a  program,  why  they  sent 
us  the  money  anyway."  By  1972  the  federal 
infusion  had  totaled  $150  million,  or  ne«irly 
$1,000  for  every  man,  woman  and  child  In 
the  city. 

At  one  point,  the  then-city  controller,  a 
former  gym  teacher  named  Jesse  Bell,  vms 
reduced  to  telling  a  group  of  evaluators 
from  the  Office  of  Economic  Opportunity: 
"Don't  send  us  any  more  money  until  you 
send  us  someone  who  knows  about  the  pro- 
grams." 

The  federal  blitz  was  matched  by  a 
sliower  of  concern  from  the  big  foundations. 
The  Ford  Foundation,  the  National  Urban 
Coalition  and  others  sent  their  men  to  town. 
Then  they  provided  funding  to  hire  three 
"super-executives"  to  oversee  three  key 
areas:  municipal  finance,  public  safety,  and 
housing  and  community  development.  (The 
super-police-chlef,  known  in  Gary  as 
"Safety"  Johnson,  was  a  colorful  New  York 
cop  who  packed  a  pistol  most  of  the  time. 
He  is  back  In  New  York  now,  where  he 
earned  national  acclaim  recently  by  rescu- 
ing the  hostages  from  a  Black  Muslim  gang 
in  a  Brooklyn  sporting  goods  store.) 

The  public  interest  law  flrms  weighed  In, 
too,  offering  to  bring  suit  against  U.S.  Steel 
for  polluting  the  air.  In  the  generaJ  spirit  of 
goodwill,  U.S.  Steel  Itself  put  up  the  dough 
for  one  of  the  "super-executives." 

The  key  broker  for  this  flood  of  social  in- 
vestment In  Gary  was  Jim  Gibson,  from  the 
Potomac  Institute  in  Washington.  One  of  the 
tactlcian.s  of  the  civil  rights  movement  in  its 
Southern  phase — he  grew  up  around  the  cor- 
ner from  the  Martin  Luther  Kings  in  At- 
lanta— Gibson  went  to  Gary  to  look  around 
soon  after  Hatcher  was  elected  and  stayed 
for  sLx  months.  He  became  a  kind  of  deputy 
mayor,  and  It  was  he  who  thought  up.  and 
sold,  the  Idea  of  treating  Gary  as  an  urban 
laboratory  for  the  nation.  With  Gibson  back 
in  Washington.  Gary  had  a  hot-line  to  the 
foundations  and  the  federal  government. 

For  a  while  people  were  going  around  say- 
ing Gary  was  lucky  to  be  In  such  bad  shape; 
it  would  get  so  much  help  that  it  would  be  a 
model  of  what  could  be  done  to  regenerate 
cities.  And  for  a  while  it  looked  as  if  the  ex- 
periment might  Just  work. 

The  level  of  administrative  competence 
was  nothing  to  boast  of,  but  things  did  hap- 
pen, and  without  the  traditional  payoffs  and 
graft.  A  good  deal  of  excellent  low-Income 
housing  was  buUt;  4.800  new  units  In  five 
years.  Education  and  health  programs  were 
started.  Thousands  of  "hard  core  unemploy- 
ables"  were  given  Job  training,  many  of  them 
by  U.S.  Steel.  (Many  of  those  who  went  on 
to  work  at  the  steel  mUl  lost  their  Jobs  In 
the  shake-out  of  1971.)  The  open,  burning 
city  dump  was  safely  filled  In,  and  the  sew- 
age system  began  to  be  cleaned  up.  In  the 
context  of  Gary's  experience  of  city  govern- 
ment, the  reforms  were  dramatic. 

But  they  were  almost  all  targeted  to  bene- 
fit the  Hatcher  administration's  black  con- 
stituency. The  city's  new  minority,  the  white 
steelworkers,  was  largely  left  out.  One  all- 
white  suburb.  Glen  Park,  tried  to  dlsannex 
Itself  from  the  city.  Tlie  Great  Society  might 
be  a  new  day  for  the  city's  blacks,  but  for 
the  white  workers,  struggling  along  Just 
above  the  poverty  line,  It  was  something  else. 


By  the  beginning  of  the  19708,  all  over  in- 
dustrial America,  there  was  a  growing  aware- 
ness that  25  years  of  high  wages  had  not 
brought  on  the  earthly  paradise  for  the  white 
working  class.  As  the  economy  staggered  un- 
der the  Impact  of  Infiation,  and  unemploy- 
ment rose,  the  politicians  and  the  media  be- 
came aware  of  a  new,  bitter  mood  of  discon- 
tent and  dubbed  It  the  blue-collar  blues.  The 
white  people  who  had  moved  out  of  Garv  and 
other  areas  In  the  white  hinterland  of  the 
Calumet  region  of  northwestern  Indiana 
were  no  exception.  But  at  least  they  had  in- 
stitutions to  look  to,  institutions  that  had 
helped  them  in  the  battles  of  the  past. 

There  was  the  national  Democratic  Party, 
for  one.  None  of  the  candidates  for  the  presi- 
dential nomination  in  1972.  surely,  could  af- 
ford to  ignore  the  plight  of  what  had  been 
the  traditional  core  of  the  party's  electoral 
support. 

There  was  labor.  Even  if  the  big  battalions 
of  the  AFL-CIO  were  not  likely  to  be  ac- 
tivated quickly,  a  militant  tradition  survived 
elsewhere:  In  pockets  of  insurgency  inside 
conservative-led  unions  and  in  organizations 
like  the  late  Saul  Allnsky's  Industrial  Areas 
Foundation  in  Chicago. 

There  were  the  chtirches.  In  the  Roman 
Catholic  Church,  particularly,  there  was  a 
general  awareness  that  a  majority  of  the 
white  working  class  in  the  troubled  cities- 
Irish,  Italian,  Polish,  Croatian  or  Mexican  by 
descent — were  Catholics. 

There  were  other  potential  sources  of  help, 
too:  the  foundations,  the  media,  the  new 
consumer  movement  symbolized  by  Ralph 
Nader,  and  a  host  of  liberal  organizations,  aU 
anxious  to  Justify  their  existence  by  address- 
ing themselves  to  the  newly  perceived  prob- 
lems of  the  white  working  class.  That,  In  the 
phrase  of  that  year,  was  where  It  was  at. 

Every  one  of  these  principalities  and 
powers  was  represented  In  force  In  the  George 
Rogers  Clark  high  school  In  Hammond,  Ind., 
across  the  line  from  Gary,  on  Dec.  5,  i97oi 
for  the  official  founding  session  of  the  Calu- 
met Community  Congress.  The  great  major- 
ity of  the  1,500  people  who  crammed  into 
the  school's  gj'mnaslum  that  Saturday  after- 
noon, of  course,  were  local  people.  They  repre- 
sented an  Impressive  cross-section  of  "the  life 
of  Industrial  northwest  Indiana. 

When  the  CCC  elected  Its  first  20  officers, 
they  Included  two  union  officials,  two  wel- 
fare workers,  two  truck  drivers,  two  house- 
wives, two  students,  two  clergvmen.  a  city 
employee,  a  roofer  and  a  steeiworker.  The 
143  groups  represented  Included  ProtesUnt 
churches  and  Catholic  sodalities,  union 
locals  and  ethnic  clubs,  students  and  teach- 
ers, peace  groups  and  antl-pollutlon  people 
as  well  as  such  purely  local  Interest  organi- 
zations as  block  committees  and  a  group 
from  a  trailer  park.  There  was  a  group  called 
START  and  a  group  called  STOP. 

These  local  people  could  feel  that  they 
were  not  alone.  Gary  had  become  a  focus  of 
national  concern.  Sen.  Kennedv  and  Sen. 
Muskle  both  sent  telegrams  of  support.  The 
flrst  chairman  was  George  Patterson,  who 
symbolized  labor's  traditions  of  militancy: 
He  had  been  a  picket-line  captain  at  the 
Memorial  Day  massacre  during  the  steel 
strike  of  1937.  The  Congress  heard  a  mes- 
sage from  Ralph  Nader,  read  bv  Nader  man 
John  Esposlto.  It  was  a  blistering  indictment 
of  U.S.  Steel. 

Monsignor  Geno  Baroni  of  the  U.S.  Catho- 
lic Conference's  task  force  on  urban  prob- 
lems was  there,  smoking  small  cigars,  and 
trailing  behind  him  with  the  smoke  clouds 
of  reporters  from  the  big  Eastern  media.  He 
took  care  that  they  should  all  grasp  his 
dream  of  buUding  the  white,  ethnic  working 
class  into  a  new,  radical  force  in  national 
politics.  And.  sure  enough.  Newsweek.  The 
Washington  Post  and  The  New  York  Times 
all  pegged  to  the  founding  of  the  CCC  long 
stories  about  what  Newsweek  called  "a  ris- 
ing cry:  ethnic  power." 
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Some  of  the  money  came  from  local 
c  lurches.  But  the  American  Jewish  Commlt- 
ti«  came  through  with  a  grant,  and  so  did 
tie  National  Urban  Coalition.  Just  as  the 
f  ideral  government  and  the  foundations  had 
silzed  on  Gary  In  1967  to  show  what  they 
c  juld  do  for  black  people,  so,  three  years 
Ihter.  the  national  liberal  Institutions  were 
riUylng  round  to  show  what  they  could  do 
f  )r  the  white  working  class  with  the  Gary 

0  ten  as  their  laboratory. 

A  lot  of  people's  work  had  gone  !nto  set- 
t  ng  up  the  CCC.  But  above  all  It  was  born 
cC  the  Interaction  of  four  remarkable  men: 
Saul  AUnsky,  Jim  Wright,  Staughton  Lynd. 
a  ad  Bishop  Andrew  Qrutka  of  the  Catholic 
c  locese  of  Gary. 

They  could  hardly  have  had  more  diverse 
trlglns  Allnskl,  who  died  last  year,  was  the 
r  lost  famous  community  organizer  In  the 
cjuntry,  an  Intellectual  radical  from  Chl- 
c  igo.  toughened  In  the  labor  wars,  prag- 
r  latlc,  effective,  a  veteran. 

Jim  Wright  Is  a  young  steelworker,  as  tall 
a  Qd  powerful  as  a  pro  football  linebacker, 
\hose  father  came  up  from  Mexico  to  work 
1 1  the  Inland  Steel  mill  In  East  Chicago  af- 
t  fr  World  War  I. 

Bishop  Grutka  is  as  Impressive  a  man 
jhyslcally  as  Wright,  with  a  large,  sculpted 

1  ead  and  a  mane  of  white  hair.  He  comes  of 
Croatian  Immigrant  stock,  and  was  a  friend 
cf  Allnsky's  since  the  1930s.  But  he  is  no 
ridlcal  churchman.  His  concern  is  pastoral. 
a  nd  he  turned  to  drastic  measures  because 
t  e  was  desperately  worried  about  what  was 
1  appenlng  to  his  flock. 

Lynd  Is  a  historian,  son  of  Robert  and 
Helen  Lynd,  who  wrote  the  sociology  of 
■  Mlddletown."  and  a  former  professor  at 
Vale.  He  is  a  Quaker  who  played  a  leading 
I  Me  In  the  civil  rights  movement  and  the 
1  latlonal  peace  movement. 

After  the  Hatcher  election.  In  1968,  Jim 
■^  (bright  had  become  Increasingly  frustrated 
1  y  the  Indifference  of  his  Inland  Steel  local 
1 0  national  Issues,  and  especially  to  the  Vlet- 
T  am  war  and  Chicanos.  He  met  Staughton 
1  ,vnd  at  a  labor  history  forum  at  the  commu- 
ilty  college  in  East  Chicago.  Lynd  had  be- 
corne  Interested  in  the  possibility  of  build- 
ing a  mass  working-class  movement. 

At  about  the  same  time  AUnsky  had  been 
<  ontacted  by  two  Protestant  ministers  who 
1  rere  appalled  by  the  rapid  racial  polarlza- 
\  Ion  that  was  developing  after  the  Hatcher 
'  Ictory.  They  wanted  to  persuade  their 
suburban)  white  working-class  church 
]  nembers  to  become  more  conscious  of  their 
]  esponslblllty  for  the  Inner  city.  AUnsky  In 
lurn  contacted  his  old  friend  Bishop  Grut- 
ka, and  the  bishop,  together  with  some 
]  >rotestant  churches,  put  up  the  money  for 
'  Vrlght  and  two  others  to  be  trained  In  com- 
jnunlty  organizing  at  the  Alinsky  school  In 
( ;hlcago. 

Early  in  1970  the  organizing  began.  Wright, 
:.ynd  and  several  other  organizers  applied 
1  he  AUnsky  method.  They  began  by  contact- 
;  ng  as  many  local  groups  as  they  could  find: 
I  ilmost  any  groups,  provided  they  had  local 
I  oncerns. 

In  August,  the  Lake  County  Democratic 
:  nachine  discovered  that  Lynd,  who  was  In- 
'olved  in  the  organizing,  had  been  to  Hanoi. 
The  county  chairman.  John  Krupa,  prompt- 
y  denounced  the  CCC  as  "a  power  grab  .  .  . 
:  notlvated  by  the  godless,  atheistic  forces 
(if  Communism." 

In  the  short  run,  these  attacks  were  a  god- 

!  end.   "When  Krupa  attacked   us,"   Staugh- 

'  on  Lynd  remembers,  "we  were  sitting  around 

laying.   'How   can   we   get   some   attention?' 

■lever  In  the  world  would  we  have  been  able 

;o  get  1.000  people  at  that  convention  wlth- 

)ut  Krupa."  Bishop  Grutka  agrees. 

In  the  long  run.  though,  Krupa's  attack 

nay    have    been    shrewd.    "We    Just    rolled 

)rother  Krupa  out  the  window,"  says  Lynd. 

Then,  smiling  wryly,  he  adds,  "and  It  turned 


out  we  also  rolled  Staughton  Lynd  out  the 
window."'  Several  of  the  Protestant  groups, 
nervous  at  the  Idea  of  being  associated  with 
radicals,  withdrew  their  support.  Wright  fired 
Lynd.  It  was  the  first  blow  to  the  CCC,  and 
it  came  right  after  the  triumphant  conven- 
tion. 

The  row  over  Staughton  Lynd  was  not  the 
only  shadow  over  the  founding  of  CCC.  Less 
than  half  a  dozen  of  those  1,500  faces  at 
the  CCC  convention  were  blau:k. 

The  whole  Idea  behind  organizing  In  the 
Gary  area — Allnsky's  idea,  but  also  the  min- 
isters' and  Bishop  Grutka's — had  been  to 
build  two  parallel  organizations,  one  black, 
one  white,  which  would  march  together  to 
fight  the  good  fight.  When  Wright  went  off 
to  the  AUnsky  school,  a  black  trainee,  Oba- 
dlah  Slmms,  went  too. 

Simms,  one  of  the  original  Freedom  Rid- 
ers and  a  former  pro-football  player,  was 
supposed  to  build  his  black  organization 
simultaneously  with  Wright's.  But  as  things 
turned  out — partly  because  the  row  over 
Lynd  made  It  necessary  to  advance  the  time- 
table for  CCC — Slmms  didn't  get  his  outfit, 
called  the  Federation  of  Community  Organi- 
zations (FOCO),  going  for  another  six 
months.  And  when  he  did,  the  founding  con- 
gress was  a  fiasco. 

Simms  had  hired  the  cavernous  Gary  ar- 
mory, which  was  a  mistake.  Only  about  100 
people  turned  up,  and  they  looked  lost  In 
the  sea  of  chairs.  The  sound  system  didn't 
work.  But  what  was  worse  was  that  the 
Hatcher  administration  had  stacked  the 
meeting  with  Its  own  people,  many  of  them 
people  they  had  put  Into  federal  manpower 
Jobs.  In  private,  Hatcher  administration  ofll- 
clals  make  no  bones  about  the  fact  that  they 
were  not  about  to  have  anyone  else  organiz- 
ing the  black  in  Gary.  "Who  needed  con- 
frontation In  the  year  of  the  Mayor?"  one  of 
them  said  with  a  laugh. 

Slmms'  meeting  ended  up  electing  as  pres- 
ident a  man  who  wasn't  even  there,  a  crip- 
pled black  from  East  Chicago  whom  nobody 
knew.  For  all  practical  purposes,  FOCO  col- 
apsed  on  take-off. 

Even  before  the  FOCO  fiasco,  the  hopes 
of  organizing  In  Gary  had  taken  a  body  blow 
when  Jim  Wright  left,  In  February  1971,  to 
work  for  Father  Baronl  In  Washington.  He 
has  now  moved  on  again  to  Baltimore 
where,  he  hopes,  "the  handles  are  there  for 
doing  something  with  young  workers." 
While  Saul  AUnsky  kept  on  at  organizing  In 
the  Back  of  the  Yards  section  of  Chicago  for 
30  years,  Wright,  the  CCC's  strongest  leader, 
departed  only  three  months  after  the  CCC 
was  founded. 

At  the  end  of  1971,  there  was  a  bitterly 
disputed  election  for  the  CCC  presidency. 
George  Sullivan,  who  had  helped  organize  a 
breakaway  union  of  steel-haulers  to  the  mili- 
tant, and  Indeed  paramUltary,  displeasure  of 
the  Teamsters,  won  the  election.  Jim 
Wright's  AUnsky-tralned  successor  refused 
to  accept  Sullivan,  and  CCC  split  Into  two. 
Today,  both  halves  have  collapsed. 

Today,  less  than  30  months  after  the  high 
hopes  and  media  publicity  on  the  founding 
of  CCC,  the  effort  to  organize  the  white 
working  class  In  northwest  Indiana  is  dead. 

"What's  been  happening?"  we  asked  the 
Gary  planning  director.  Chuck  Allen,  a 
black  architect  who  was  trained  profession- 
ally as  a  city  planner.  He  answered  laconi- 
cally:  "They're  leaving." 

"Can  you  stop  them?" 

"No.  We  don't  control  the  economics  of 
this  city." 

The  economics  of  city  government  in  Gary 
are  simpler  than  In  most  places.  The  city  de- 
pends for  Its  revenue  on  Its  share  of  a  prop- 
erty tax.  Other  public  Jurisdictions — the 
school  district,  for  example,  Calumet  Town- 
ship, Lake  County — also  get  their  shares. 
And  valuation  Is  assessed  not  by  the  city, 
but  by  an  elected  county  official,  according 


to  formulas  determined  by  state  law.  The 
power  to  tax,  therefore,  does  not  He  with  the 
city. 

Roughly  46  per  cent  of  the  property  tax 
paid  In  Gary  Is  paid  by  U.S.  Steel.  Spokes- 
men for  the  corporation  point  out  that  its 
tax  burden  Increased  61  per  cent  from  1966 
to  1971,  and  that,  moreover,  at  a  time  of  eco- 
nomic difficulty  for  the  steel  Industry. 

The  corporation's  critics  and  city  officials, 
on  the  other  band,  are  more  Impressed  by 
the  fact  that  although  U.S.  Steel  Invested 
more  than  $1  billion  In  Gary  during  the 
1960s  alone.  Its  total,  multl-bUUon  invest- 
ment there  was  only  valued  for  taxation  In 
1971  at  $519  mUllon,  and,  by  state  law,  the 
tax  assessment  was  based  on  only  one-third 
of  that,  or  $173  mUllon. 

Half  of  Gary's  tax  base.  In  other  words,  is 
assessed  at  a  mere  fraction  of  Its  replace- 
ment-cost value.  The  other  half  Is  steadUy 
being  eroded  by  white  flight  and  the  conse- 
quent decay  of  the  city's  commercial  center. 

That  Is  why  Gary  so  desperately  needs 
outside  help,  on  a  scale  which  can  only  come 
In  practice  from  the  federal  government.  Ac- 
cording to  Jim  HoUand,  Mayor  Hatcher's  ad- 
ministrative assistant,  the  fiscal  1972  budget 
passed  by  the  city  council  came  to  $24.4  mU- 
llon. In  the  same  year  the  city  received  $25.5 
million  In  federal  funds. 

It  Is — as  both  HoUand  and  Hatcher  point 
out — too  early  to  calculate  precisely  how 
much  Gary  would  get  under  the  new  Nixon 
dispensation,  by  which  categorical  federal 
programs  are  to  be  replaced  by  special  reve- 
nue sharing  and  general  revenue  sharing. 
But  Holland  did  some  disturbing  flgurlng  on 
the  basis  of  what  he  knows  to  date.  "We  can 
estimate  $3.5  million  to  $4  million  In  special 
revenue  sharing.  If  they  don't  Include  Model 
Cities" — that  is.  If  Model  Cities  continues 
to  give  Gary  a  separate  $2.7  million  annual 
grant — "that  would  bring  our  receipts  up 
to  near  $7  mUlion.  But  the  rumor  Is  that 
Model  Cities  will  be  Included.  Then  from 
general  revenue  sharing  we  can  expect  $3.1 
million." 

That  comes  to  a  high  of  around  $10  mil- 
lion and  a  low  of  $6.6  million.  In  place  of 
$25.5  million.  "It  would  really  be  a  kick  In 
the  teeth  If  It  happened  suddenly,"  Holland 
says.  He  acknowledges  that  the  cities  have 
been  promised  "hold  harmless"  clauses  in 
the  federal  legislation  that  would  protect 
money  already  committed,  but  he  asks, 
"What  exactly  Is  a  commitment?  In  any 
case,  "hold  harmless'  clauses  would  only  de- 
lay the  day  of  reckoning.  Add  Into  the  equa- 
tion the  holdback  on  HUD  monies,  and  It  is 
easy  to  understand  why  BiU  Staehle,  the 
Model  Cities  man,  predicts  that  "there  are 
going  to  be  an  awful  lot  of  sick  cities  about 
a  year  from  now." 

'The  President  has  been  reelected  by  people 
who  have  no  serious  concern  for  cities,"  says 
Richard  Hatcher,  not  bitterly  but  as  a  fact  of 
Ufe.  He  acknowledges  that  the  concept  of 
revenue  sharing  looked  good  to  many  mayors 
when  it  was  flrst  talked  about,  although  he 
maintains  that  he  personaUy  had  reserva- 
tions about  it  from  the  start. 

"Some  mayors  I  know  have  the  feeling  of 
having  been  sucked  In,"  Hatcher  remarks. 
Indeed,  about  a  dozen  mayors  said  as  much 
recently  before  hearings  of  the  Senate  Inter- 
governmental  Relations  Subcommittee. 

"They're  beginning."  says  Hatcher,  "to  re- 
alize a  couple  of  things:  that  If  they  go  on 
the  basis  of  what  might  be  the  popular  wUl, 
they're  going  to  be  buUdlng  a  lot  of  small 
boat  harbors  and  marinas,  but  the  festering 
problems  of  poor  people  are  stlU  going  to  be 
there,  and  they're  going  to  be  the  guys  that 
are  going  to  have  to  take  the  brunt  of  the 
reaction.  And,  secondly,  they  now  realize 
that  If  you  add  general  revenue  sharing  to 
special  revenue  sharing.  It's  going  to  add  up 
to  less  than  what  the  categorical  programs 
would  have  been." 
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For  two  reasons,  this  will  be  especially 
true  for  a  city  like  Gary.  First,  the  Great  So- 
ciety programs  were  deliberately  taUored 
for  the  needs  of  places  with  a  disproportion- 
ate concentration  of  poor  people.  Second, 
cities  like  Gary,  with  administrations  re- 
sponsive to  the  poor  who  elected  them,  were 
able  to  go  after  federal  programs  aggres- 
sively, to  develop  expertise  In  getting  the 
most  the  law  would  allow  them,  and  get  pro- 
portionately even  more  money  than  less  pov- 
erty-conscious administrations.  "Our  ace  In 
the  hole,"  Hatcher  says,  "was  the  fact  that 
we  could  move  to  the  federal  level  and  get 
resources  that  were  not  avaUable  to  us  lo- 
cally." Equitable  In  theory,  the  shift  to  reve- 
nue sharing  thus  wlU  be  regressive  In  effect. 

In  the  five  years  he  has  been  in  office,  In 
fact,  Richard  Hatcher  has  come  to  under- 
stand the  limits  of  black  power.  This  Is  not 
only  a  question  of  money.  The  Hatcher  ad- 
ministration does  not  really  control  the  eco- 
nomics of  the  city,  as  Chuck  Allen  said.  But 
that  is  not  the  end  of  the  problem. 

"The  police  commission  Is  run  by  an  Inde- 
pendent commission,"  Hatcher  notes.  "The 
flre  department  Is  run  by  an  Independent 
commission,  the  health  department  Is  run  by 
an  Independent  board,  the  park  department 
Is  run  by  an  Independent  board,  the  redevel- 
opment commission  office  Is  run  by  an  In- 
dependent commission."  Hatcher  estimates 
that  it  win  be  seven  years  after  he  was  first 
elected  mayor  before  his  appointment  power 
would  give  him  control  of  one  vital  com- 
mission. 

Originally.  Hatcher  concedes,  these  citi- 
zens' commissions  were  brought  in  to  elimi- 
nate corruption.  "But  what  It  makes  for 
today  is  simply  a  mess.  It  means  that  you 
cannot  make  concise  decisions  as  the  chief 
executive  of  a  city  like  Gary,  because  all 
those  decisions  are  tempered  by  what  this 
board  or  that  board  will  do."  The  police  civU 
service  commission  for  example,  was  brought 
In  back  In  1939  as  a  reform  measure.  But 
what  It  means  today  Is  that,  even  when  a 
policeman  was  found  up  to  his  neck  In  a 
stolen  car  ring,  the  mayor  had  no  power  to 
discipline  him.  The  man  In  question  reached 
retirement  age  and  qualified  for  a  pension 
before  the  commission  took  disciplinary 
action. 

"Secondly,"  Hatcher  goes  on,  "some  very 
critical  functions  are  not  even  handled  by 
the  city."  The  county  sheriff's  department 
does  not  operate  within  the  city,  but  Gary 
taxpayers  contribute  to  Its  support.  The  city 
ought  to  have  power  to  persuade  private  fi- 
nancial Institutions  to  cooperate,  both  with 
loans,  and,  for  example,  with  bonding  for 
minority  contractors.  But,  under  state  law, 
the  city  is  not  even  free  to  decide  where  It 
deposits  its  own  funds. 

At  the  state  level.  Hatcher  complains,  "a 
rural-dominated  legislature  has  now  formed 
an  almost  unbeatable  alliance  with  the  polit- 
ical representatives  of  the  suburbs — to  the 
great  detriment  of  the  central  city." 

Can  Gary  make  It,  then?  "It's  a  very  fair 
question,"  says  Hatcher,  "and  a  very  Impor- 
tant question.  My  answer  would  be,  at  this 
point,  yes,  we  can  make  It,  but  not  without 
some  very  significant  changes  In  how  we  re- 
late to  Washington,  and  how  we  relate  to 
U.S.  Steel,  and  In  how  U.S.  Steel  relates  to 
us,  and  how  Washington  relates  to  us." 

Hatcher  and  the  black  majority  in  Gary 
are  discovering.  In  short,  that  black  power 
at  the  lowest  tier  of  a  federal  system  doesn't 
amount  to  much  unless  the  whlt«  majorities 
at  all  the  higher  tiers  are  wUllng  to  help. 


ESTONIAN  INDEPENDENCE  DAY 

Mr.  WILLIAMS.  Mr.  President,  Feb- 
ruary 24  marked  a  remembrance  of 
Estonian  freedom  as  that  day  observed 
the  55th  anniversary  of  Estonian  Inde- 
pendence Day. 
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The  years  of  national  freedom  for 
these  brave  and  determined  Estonian 
citizens  brought  to  them  years  of  great 
political  advancement.  Within  only  2 
years  after  their  proclamation  of  inde- 
pendence, the  Estonian  people  set  up  a 
government  based  on  a  democratic  con- 
stitution. By  1921,  this  nation  joined  the 
League  of  Nations  and  was  soon  recog- 
nized by  the  world  powers  as  a  valuable 
representative  of  all  small  countries. 

Estonian  social  and  cultural  advance- 
ments were  also  well  recognized  during 
these  progressive  years  of  independence. 
Through  extensive  industrial  improve- 
ment the  Estonian  economy  benefited 
substantially. 

But,  as  it  was  for  the  other  Baltic  na- 
tions, these  treasured  years  of  freedom 
were  tragically  short-lived.  Estonia  was 
forced  to  accept  the  establishing  of  Rus- 
sian military  bases  on  its  land  through 
the  years  following  World  War  n,  and 
by  1944,  suffered  total  Russian  occu- 
pancy. 

Mr.  President,  although  the  people  of 
Estonia  are  still  forced  to  accept  Russian 
control,  those  determined  and  coura- 
geous citizens  continue  the  struggle  for 
freedom.  It  is  therefore  especially  ap- 
propriate for  all  American  citizens  and 
all  free  citizens  of  the  world  to  pause 
and  pay  tribute  to  Estonian  Independ- 
ence Day. 


SENATOR  DOMENICI  ADDRESS  BE- 
FORE THE  NATIONAL  SOUNDING 
ROCKET  CONFERENCE 

Mr.  DOMENICI.  Mr.  President.  I  was 
recently  privileged  to  address  the  Na- 
tional Sounding  Rocket  Conference  of 
the  American  Institute  of  Aeronautics 
and  Astronautics.  The  Conference  was 
held  in  my  home  State  of  New  Mexico. 

I  am  deeply  concerned  about  the  iow 
priority  being  given  to  scientific  research 
and  technology  in  our  country  todav.  It 
seems  clear  that  what  our  country  needs 
is  a  balanced  commitment,  one  which 
will  support  our  social  action  programs 
but  will  also  keep  our  technological 
growth  vigorous. 

I  ask  unanimous  consent  that  the  text 
of  my  remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Address  Before  The  National  Sounding 
Rocket  Confebence  of  the  American  In- 
STrrtTTE  OF  Aeronautics  and  Astronautics, 
March  8,  1973 

(By  Senator  Pete  V.  Domenlcl) 
New    Mexico's    contribution    to    national 
rocket  research  began  as  far  back  as   1930, 
when  Dr.  Robert  Goddard  began  firing  his 
rockets  near  RosweU. 

It  went  on  to  Include  the  famous  WAC 
Corporal  In  1945,  the  flrst  living  things 
carried  Into  space  In  1951,  the  first  tropical 
storm  photographed  from  space  In  1954  and 
the  first  man-made  objects  In  space  In 
1957. 

I  consider  myself  fortunate  to  represent 
a  state  which — with  40,000  civilian,  mUltary 
and  contractor  personnel  Involved  full  time 
in  science — can  truly  be  said  to  have  a  great 
deal  in  common  with  the  future  of  America. 
Because  that  Is  so,  when  I,  as  a  Senator, 
address  such  a  great  and  sustaining  na- 
tional concern  as  the  advancement  of  sci- 
ence, I  know  that  New  Mexico  has  a  vital 
role  and  a  deep  Interest  In  the  subject. 


Today,  our  nation,  as  I  see  it.  is  dangerously 
reducing  its  research  and  development  ef- 
forts. If  we  Ignore  this  critical  priority  or 
slight  It,  It  Is  my  firm  belief  that  we  wlU 
repeat  the  historical  decay  of  other  coun- 
tries, in  other  centuries. 

It  takes  vision  and  courage  to  maintain  a 
healthy  economy,  to  keep  our  position  in 
world  trade  and  to  continue  the  growth  of 
our  coUective  productive  capacity.  It  is  im- 
possible for  me  to  conceive  that  we  can  do 
these  things  without  committing  ourselves 
to  continuous  and  aggressive  advances  in  the 
fields  of  science  and  technology. 

We  are  now  In  an  era  of  peace.  I  pledge 
to  you  that  I  wUl  look  at  everything  we  do 
in  this  era  of  peace  from  a  historical  point 
of  view.  That  perspective  demonstrates  clear- 
ly that  we  have  always  made  our  greatest 
scientific  and  technological  gains  In  our 
country  during  times  of  war.  But  If  science 
and  technology  are  sacrificed  to  peace,  that 
peace  will  not  bring  us  the  abundance  we 
desire  and  the  solutions  to  our  social  prob- 
lems. 

It  Is  a  simple  fact  that  today's  pure  sci- 
ence Is  tomorrow's  technologj-;  that  Is  the 
day  after  tomorrow's  position  as  a  trader 
with  the  world  and  as  a  solver  of  our  own 
national  problems. 

Make  no  mistake  about  this:  our  coun- 
try's Investments  in  science  and  technology 
have  always  paid  off  for  America.  In  large 
measure  it  Is  because  of  them  that  we  rose 
to  a  position  of  world  leadership  In  less  than 
200  years  of  history. 

But  today,  some  people  seem  to  think  that 
technology  has  become  a  dirty  word.  They 
shout,  "Less  money  for  technology;  more 
money  for  social  purposes." 

They  don't  understand — or  they  don't  want 
to  understand — that  technology  Is  not  good 
or  bad  In  and  of  itself;  It  Is  how  we  use 
technology  that  Is  good  or  bad.  After  all, 
technology  simply  means  pursuing  and  ap- 
plying knowledge  to  solve  man's  problems. 
How,  under  any  circumstances,  can  that  be 
intrinsically  anti-social? 

It  seems  clear  that  what  our  country  needs 
Is  a  balanced  commitment,  one  which  wUl 
support  our  social  action  programs  but  will 
also  keep  our  technological  growth  vigorous. 
Unless  we  can  manage  to  combine  these  two, 
we  cannot  retain  our  position  of  importance 
in  the  world.  There  Is  little  need  to  remind 
scientists  of  how  Galileo  was  ridiculed  and 
imprisoned,  the  Wright  brothers  laughed  at, 
and  automobile  pioneers  met  with  cries  of 
"Get  a  horse." 

There  have  always  been  men  who  voted 
against  new  ideas.  Almost  all  Americans 
would  agree  that  Daniel  Webster  was  one  of 
history's  greatest  senators,  yet  the  record 
shows  that  when  Congress  was  asked  to  ap- 
propriate funds  to  explore  and  settle  the 
western  part  of  the  United  States,  he  voted 
against  the  Idea.  After  all.  as  everyone  knows, 
the  West  has  nothing  but  scrub  cactus, 
deserts,  high  mountains  and  uncivilized 
savages. 

Actually,  when  Congress  voted  funds  to 
open  up  the  western  frontier,  It  spent  ten 
percent  of  the  gross  national  product  to 
build  railroads  through  the  West.  At  the 
present  time  we  devote  to  opening  up  the 
space  frontier  not  even  one  per  cent  of  our 
gross  national  product.  Actually,  the  figure 
Is  closer  to  one-third  of  one  per  cent,  and  It 
Is  declining. 

It  is  easy  to  take  positions  against  things, 
and  most  of  us  are  all  too  comfc^table  when 
we  are  doing  so.  I  would  like  to  read  you  some 
language  from  a  commission  report  on  the 
evaluation  of  a  proposal.  I  am  sure  that  the 
approach  will  soimd  familiar  to  you.  The  re- 
port says : 

"The  committee  Judged  the  promises  and 
offers  of  this  mission  to  be  Impossible,  vain 
and  worthy  of  rejection;  that  it  was  not 
prefer  to  favor  an  affair  that  rested  on  such 
weak  foundations  and  which  appeared  un- 
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C€  rtaln  and  Impossible  to  any  educated  per- 
se n.  however  Uttle  learning  he  might  have." 
That  Is  an  excerpt  from  the  report  of  the 
avera  Commission.  It  was  made  In  Spain 
1491  after  consideration  of  a  proposal  by  a 
low  named  Columbus,  who  wanted  some 
financing  for  some  kind  of  exploration  he  had 
mind. 

History  Is  full  of  such  examples,  but  It  also 

us  that  progressive  societies  have  al- 

Invested  part  of  their  annual  profit  In 

tljelr  own  future.  It  Is  axiomatic,  It  seems  to 

that  no  flrst-rate  country  can  ever  be 

continue  to  be  flrst-rate  unless  It  has  flrst- 

sclence  and  technology. 
It    Is   equally   true    that    you   can't    turn 
lence  and  technology  on  and  off  as  you  do  a 
fducet.  depending  on  the  state  of  our  Inter- 
njitional  and  domestic  crises.  Technology's 
vance  must  be  steady  and  constant,  and 
space  program  must  continue  to  spear- 
head that  progress. 

When  we  stand  at  the  peak  of  technologi- 
leadershlp,  as  our  country  does  today, 
are  certain  questions  which  we  must 
ourselves.  Have  we  learned  anything  from 
past?  Is  It  possible  for  us  to  stay  at  this 
?  Are  we  In  fact  smart  enough  and  ca- 
enough  to  solve  international  and  na- 
tfcnal  problems  and  stUl  advance  technology? 
I  am  sure  that  It  Is  no  mere  accident  of 
)eech  that  leads  us  to  refer  to  each  new 
tack  we  mount  on  social  problems  as  a 
the  War  on  Poverty,  the  War  on  Hun- 
.  the  War  on  Disease.  We  use  the  word 
because  we  are  conscious  of  the  fact  that 
Is  a  war  which  has  led  us  to  most  scientific 
vances  and  to  most  scientific  answers.  Now 
Is  our  Job  to  reach  those  advances  and 
'.swers  In  a  time  of  peace. 
We  can  only  do  that  If  our  forward  motion 
.  science  and  technology  Is  on  an  all-en- 
cbmpassing  base.  It  Is  true  that  we  have  made 
p  rogress  to  stamp  out  polio,  but  we  would 
have  done  It  unless  we  had  previously 
veloped  microscopes  which  made  Is  possible 
cures  to  be  discovered.  Heart  pacers,  in 
older  citizens  and  even  in  children,  came 
being,  not  so  much  directly  from  an 
npetus  to  create  them  as  from  research 
hlch  was  done  In  our  space  program  on 
tbtally  different  uses.  The  same  Is  true  of 
any  future  solutions  to  our  environmental 
p  roblems.  They  will  not  come  solely  from 
f  )cuslng  our  attention  upon  environment. 
T  hey  will  come  only  If  the  whole  body  of 
s  :!entlflc  advances,  so  that  we  can  then 
silect  from  It  those  technological  Improve- 
nents  which  wUl  In  fact  be  the  solution  to 
t  tiese  problems. 

We  are  presently  In  a  period  of  much  soul- 
iarchlng,  considerable  fear,  doubt  and  trep- 
llatlon.  But  these  things  merely  show  that 
ue  are  mortal  men.  every  doubt  Is  excusable. 
What  Is  not  excusable  Is  a  lack  of  vision 
i  nd  a  lack  of  courage,  at  a  time  when  great- 
)  less  can  only  come  from  men  of  vision  and 
( if  courage.  To  lack  them  would  be  unfor- 
Ivable.  If.  at  this  Juncture  In  our  nation's 
;  ilstory,  we  lack  vision  and  courage,  future 
generations  will  not  forgive  us — and  they 
'  ?ill  be  right  to  condemn. 
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PENSION  RIGHTS 

Mr.  MONDALE.  Mr.  President,  all  of 
IS  in  the  Senate  are  very  concerned  by 
:he  plight  of  working  men  and  women 
iround  the  country-  who  often  find  them- 
selves without  the  pension  rights  for 
which  they  have  worked  so  hard. 

The  plight  of  these  men  and  women  Is 
something  with  which  we  all  are  familiar, 
and  it  is  the  reason  that  hopefully  we  will 
soon  enact  far-reaching  pension  reform 
legislation. 

A  striking  example  of  the  need  for  such 
'  eform  occurred  last  year  in  my  own 


State  of  Minnesota  when  the  Minne- 
apolis-Mollne  farm  equipment  plant 
closed,  leaving  more  than  500  workers 
without  jobs  and  the  pension  benefits 
they  had  paid  for  and  earned. 

Edward  Zuckerman  of  Ridder  Publi- 
cations' Washington  Bureau  has  spent  a 
great  deal  of  time  investigating  the  short- 
coming of  private  pension  plans  and  the 
heartbreak  endured  by  thousands  of 
working  men  and  women.  As  a  result  of 
his  exhaustive  investigations,  Mr.  Zucker- 
man has  produced  an  excellent  five-part 
series  on  the  subject. 

The  series  already  has  prompted  one 
California  State  senator  to  call  for  an 
investigation  in  his  State. 

Because  I  feel  that  all  my  colleagues 
will  derive  tremendous  benefits  from 
reading  Mr.  Zuckerman's  articles,  I  ask 
unanimous  consent  that  they  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Prtvate  Pension  System  No.  1 — Retihzment 
SECTnuTY  Often  Based  on  False  Promises 
(By  Ed  Zuckerman) 
Washington. — "In  aU  too  many  cases,  the 
pension  promise  shrinks  to  this; 

"If  you  remain  In  good  health  and  stay 
with  the  same  company  until  you  are  65 
years  old.  and  If  the  company  is  still  In  busi- 
ness, and  If  your  department  has  not  been 
abolished,  and  If  you  haven't  been  laid  off 
for  too  long  a  period,  and  if  there  is  enough 
money  in  the  fund,  and  If  that  money  has 
been  prudently  managed,  then  you  will  get  a 
pension." 

That  was  how  Thomas  R.  Donahue,  an  as- 
sistant secretary  of  labor  during  the  Johnson 
administration,  described  the  faults  of  some 
private  pension  programs  six  years  ago. 

"The  private  pension  system  Is  the  great 
American  rip-off."  declared  Michael  Gordon, 
advisor  to  the  Republican  members  of  the 
senate  Labor  and  Public  Welfare  commit- 
tee, a  few  days  ago. 

By  the  end  of  1970,  there  were  about  35,000 
private  pension  programs  in  existence 
around  the  country.  Almost  30  mlUlon  wage 
and  salary  workers  were  enrolled  In  the  pro- 
grams which  held  almost  $130  billion  In  re- 
serve against  future  demands  for  retirement 
benefits. 

benefits  not  provided 
Despite  accelerated  growth  In  the  total 
number  of  pension  programs  In  recent  dec- 
ades— and  an  outward  appearance  of  strong 
economic  health — a  small  percentage  of  pen- 
sion programs  fall  to  provide  benefits  when 
they  come  due.  For  thousands  of  working 
men  and  women,  the  discovery  that  their 
dreams  of  retirement  security  was  based  on 
false  promises  comes  too  late. 

Corporations  continue  to  fall  Into  bank- 
ruptcy— dropping  out  of  the  economy  with- 
out leaving  sufficient  funds  to  finance  pen- 
sions for  their  former  employes. 

Pension  plans  continue  to  bury  the  tech- 
nical requirements  for  eligibility  In  fine 
print — leaving  workers  to  satisfy  a  long  list 
of  hazy  legalisms  before  collecting  any  re- 
tirement dollars. 

Pension  fund  trustees  continue  to  manip- 
ulate reserve  monies  for  ijersonal  or  cor- 
piorate  gain — sometimes  making  bad  busi- 
ness Judgment  and  causing  a  loss  or  reduc- 
tion of  benefits  to  pension  recipients. 

"The  way  many  pension  plans  are  set  up. 
It's  an  outright  bloody  gamble,"  Gordon  said. 
"It's  unfair  for  a  program  to  take  advantage 
of  tax  law  provisions  and  then  fall  to  de- 
liver on  Its  promises.  When  a  program  faUs, 
a  worker  feels  he's  been  robbed.  He  sees  the 
money  contributed  to  his  pension  as  money 


that   would   otherwise   have  gone   into  bis 
pocket." 

When  the  first  pension  plans  were  estab- 
lished at  the  turn  of  the  century,  they  were 
basically  Initiated  as  a  good-will  gesture  by 
corporations  as  a  reward  for  loyal  employes 
who  spent  a  lifetime  working  for  the  com- 
pany. 

ease  OtTT  ELDERLY 

Although  paternalistic  In  concept,  pen- 
sions furnished  "a  humane  and  economical 
way  to  ease  out  the  no-longer  productive 
older  worker.  Improved  the  morale  of  those 
approaching  retirement  and  were  helpful  In 
attracting  and  holding  younger  workers," 
wrote  Mrs.  Jozetta  H.  Srb  In  a  study  pub- 
lished In  1969  by  the  New  York  State  School 
of  Industrial  and  Labor  Relations. 

"These  alms  are  stUl  considered  reason- 
able objectives  for  pension  plans.  Even  at 
the  level  of  business  expediency,  however, 
for  many  years,  pensions  remained  gratui- 
ties— given  or  denied  at  the  discretion  of  the 
employer,"  she  continued. 

The  discretionary  reward  concept  Is  no 
longer  the  rule  in  the  modern  development 
of  the  private  pension  system.  Federal  wage 
controls  Imposed  during  the  post-World  War 
II  provided  the  impetus  for  growth  (since 
monies  paid  by  employers  to  pension  funds 
were  exempt  from  wage  freeze  regulations). 
In  1949,  when  the  supreme  court  ruled  that 
pension  benefits  were  subject  to  collective 
bargaining,  the  Idea  that  pensions  were  a 
reward  rather  than  deferred  Income  was  no 
longer  workable. 

However,  the  reward-Income  argument 
continues  to  be  fought  with  companies  view- 
ing the  benefits  as  a  reward  and  workers 
viewing  them  as  deferred  Income.  When 
pensions  fall  to  deliver  benefits,  the  dif- 
fering viewpoint  Is  oftentimes  the  cause. 

Despite  countless  horror  stories  told  over 
the  years  to  congressional  committees  by 
workers  who  lost  their  pensions,  congress 
has  so  far  been  unable  to  enact  regulations 
to  prevent  pension  failures  and  relax  the 
requirements  which  sometimes  thwart 
workers  from  satisfying  a  stringent  list  of 
eligibility  rules. 

FEW  SCANT    LAWS 

There  are  scant  few  laws  relating  to  pen- 
sion plans  on  the  federal  statute  books  now, 
creating  a  vacuum-like  climate  In  which 
pension  programs  have  flovirlshed.  One  law 
requires  pension  fund  trustees  to  make  an 
annual  financial  disclosure  to  provide  com- 
pliance with  Internal  Revenue  Service  regu- 
lations which  permit  corporations  to  deduct 
pension  contributions  as  a  business  expense. 
Under  the  law,  the  tax  liability  Is  ultimately 
shifted  to  the  pension  recipients  whose  rates 
of  taxation  during  retirement  years  is  likely 
to  be  less  than  the  tax  rates  paid  during 
their  most  productive    wage-earning  years. 

While  untaxed,  the  $130  billion  reserve 
fund  flows  through  the  investment  market. 
Comprising  the  largest  bulk  of  unregulated 
capital  In  the  U.S.,  pension  fund  monies  un- 
derwrite scores  of  construction  projects  (the 
Marina  Towers  complex  In  Chicago  Is  fi- 
nanced by  a  Janitors  union  pension  fund, 
for  example ) .  As  well  as  affecting  the  rise 
and  fall  of  the  stocks  and  bonds  markets, 
according  to  the  securities  and  exchang* 
commission,  about  half  of  all  equity  stocks 
traded  last  year  were  held  by  pension  funds. 

Because  of  Its  crucial  economic  role,  con- 
gress has  studied  the  pension  failure  prob- 
lem with  caution.  Lawmakers  are  reticent 
to  tamper  with  a  system  which,  by  and  large, 
has  served  the  economy  and  retired  workers 
well.  While  its  important  economic  virtues 
cannot  be  lightly  dismissed,  the  slim  per- 
centage of  failures  which  disillusion  thou- 
sands of  workers  could  produce  a  widespread 
loss  of  confidence  and  would  liltlmately  ham- 
per the  entire  pension  system. 

What  congress  seeks  to  produce  In  the 
way  of  reform,  therefore,  is  legislation  that 
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can  cure  the  dlseiise  without  killing  the  pa- 
tient. 

In  recent  years,  each  new  session  of  con- 
gress has  brought  a  renewed  plea  for  private 
pension  regulation.  With  each  instance  of 
pension  failure,  the  chorus  of  reform  voices 
has  increased  in  membership. 

ROSTER  OF  REFORM 

This  year,  the  roster  of  reform  seekers  has 
reached  an  all-time  high  with  52  senate 
members — a  majority  that  Is  expected  to 
reach  as  many  as  60  after  new  members  be- 
come acquainted  with  the  Issue  and  choose 
to  endorse  the  cause — now  identified  as  co- 
sponsors  of  a  comprehensive  law  authored 
by  Sens.  Harrison  Williams,  D-N.J.,  and 
Jacob  Javits,  R-N.Y.,  who  are  the  chairman 
and  ranking  minority  member,  respectively, 
of  the  Senate  Labor  and  Public  Welfare  Com- 
mittee. 

As  proposed,  the  WllUams-Javlts  measures 
are  designed  to  eliminate  the  hazards  de- 
fined six  years  ago  by  Donahue.  It  would  en- 
able workers  to  collect  pensions  even  if  they 
left  a  company  before  reaching  retirement 
age,  even  if  the  company  went  bankrupt, 
even  If  the  pension  reserve  had  been  mis- 
managed. 

Key  features  of  the  legislation  would  es- 
tablish a  15-year  period  of  employment  to 
qualify  for  a  full  pension  (with  partial  pen- 
sion rights  after  eight  years) ;  a  federal  in- 
surance program  to  protect  pensions  owed  to 
workers  by  companies  which  have  gone  out 
of  business;  and,  strict  standards  of  conduct 
for  the  managers  of  pension  funds. 

President  Nixon  Is  equally  interested  In 
pension  reform  legislation  and  has  sent  his 
own  proposals  to  congress. 

The  Nixon  reform  agenda  proposes  Its  own 
schedule  for  guaranteeing  pension  rights  and 
similar  rules  of  conduct.  It  further  seeks  to 
provide  tax  incentives  so  all  workers  can 
save  Independently  for  their  retirement  uti- 
lizing tax  provisions  currently  available  to 
self-employed  persons. 

"Three  groups  in  our  society  have  a  tre- 
mendous direct  stake  in  the  growth  and  im- 
provement of  private  pensions,"  the  presi- 
dent said  in  1970  when  he  sent  his  legis- 
lative package  to  congress. 

NO    TAX    INCENTm: 

"The  first  is  made  up  of  that  50  per  cent 
of  American  wage  earners  who  are  not  in  pri- 
vate group  plans  at  the  present  time  and 
who  have  no  tax  Incentive  for  investing  In 
retirement  savings  as  Individuals.  The  sec- 
ond group  Includes  those  who  are  enrolled 
In  group  plans  which  provide  benefits  for 
their  retirement  needs  which  they  regard  as 
Insufficient  or  which  do  not  ensure  that  the 
benefits  which  are  accumulating  while  they 
work  will  actually  be  made  available  when 
they  retire. 

"If  we  meet  the  problems  of  these  two 
groups  today,  we  will  also  be  taking  a  giant 
stride  toward  improving  the  quality  of  life 
tomorrow  for  an  Important  third  segment  of 
our  population  to  which  they  will  eventually 
belong:  the  retired  Americans  whose  inde- 
pendence and  dignity  depend  In  large  meas- 
ure on  the  adequate  post-retirement  in- 
come," the  President  said. 

Writing  pension  legislation — whether  pro- 
posed by  the  house,  senate  or  th?  White 
House — Is  an  exceedingly  difficult  task.  In 
addition  to  the  opposition  of  pension  reform 
enemies  (basically  composed  of  the  bulk  oi 
healthy  pension  programs) .  legislation  must 
weave  through  an  obstacle  course  created 
by  the  diverse  nature  of  the  issue  and  the 
interwoven  Jurisdictions  of  the  congressional 
committee  system. 

CHANGE     IN     LAW 

Comprehensiveness  requires  changes  to  tax 
and  labor  laws.  Therefore,  four  congressional 
committees  are  drawn  into  the  pension  re- 
form debate— in  effect,  doubling  the  chance 
for  failure.  Tax  laws  are  written  by  the 
house  ways  and  means  committee  and  the 


senate  finance  committee.  Labor  laws  are 
written  by  the  house  education  and  labor 
committee  and  the  senate  labor  and  public 
welfare  committee.  Then,  the  full  member- 
ships of  the  house  and  senate  must  approve 
the  legislation. 

The  rocky  nature  of  the  legislative  course 
was  demonstrated  last  year.  After  lengthy 
hearings  and  numerous  studies,  the  Senate 
Labor  Panel  sent  the  WllUams-Javlts  meas- 
ure to  the  floor  for  adoption.  But,  Sen. 
Russell  Long.  D-La.,  questioned  the  panel's 
authority  to  send  tax  revisions  to  the  floor 
and  the  bill  was  referred  to  Long's  Finance 
Committee.  Meeting  in  closed  session  after- 
wards, the  Finance  Committee  voted  to  strip 
all  tax-related  items  from  the  bill. 

"It's  paradoxical,"  Gordon  observed.  "What 
Sen.  Long  and  his  committee  did  last  year 
was  so  crude  that  it  has  helped  us.  It  has 
aroused  an  enormous  sense  of  indignation 
which  helps  explain  why  we  have  so  many 
co-sponsoring  the  WllUams-Javlts  bUl  this 
year." 

As  he  has  done  in  the  past,  Michael  Gor- 
don is  predicting  that  1973  will  be  the  year 
for  pension  reform. 

"I  said  there  would  be  pension  legislation 
In  1971  and  I  repeated  it  in  1972.  I  see  no 
reason  why  I  shouldn't  make  the  same  pre- 
diction this  year  .  .  .  only  I  really  mean  it 
this  time."  he  said. 


Private    Pension    System    No.    2 — Everyone 

Loses  When  Firm  Folds 

(By  Ed  Zuckerman) 

Washington.— When  the  Studebaker  Co. 
announced  it  was  closing  its  manufacturing 
plant  in  South  Bend,  Ind.,  after  a  century  of 
business,  the  reaction  among  many  of  the 
more  than  4,000  workers  who  were  hearing 
retirement  age  was  swift  and  bitter. 

Panicked  by  the  loss  of  their  Jobs  and 
pension  beneflts,  seven  workers  committed 
suicide  while  countless  others  seriously  con- 
sidered it  in  the  aftermath  of  the  1964 
announcement. 

The  tragic  consequences  of  the  Studebaker 
plant  closing  are  neither  unique  nor  rare  in 
the  unhappy  history  of  pension  program 
failures. 

Testimony  before  congressional  committees 
and  studies  compiled  by  the  U.S.  Labor  De- 
partment show  that  the  long-smo\aldering 
issue  of  pension  program  failure  has  reached 
epidemic  proportions  which  endanger  thou- 
sands of  American  wage-earners  and,  ulti- 
mately, the  stability  of  the  economically  vital 
pension  Industry  Itself. 

A  study  compUed  several  years  ago  by  the 
Labor  Department's  Bureau  of  Labor  Statis- 
tics counted  4,259  private  pension  plan 
failures,  affecting  225,000  workers,  between 
1955  and  1966. 

10,600    EMPLOYES 

The  grim  fact  was  that  of  31,000  workers 
affected  by  the  492  pension  faUures  recorded 
In  1964,  10,600  were  Studebaker  employes. 

'The  only  silver  lining  in  the  Studebaker 
disaster  is  the  fact  that  it  was  such  a  bomb- 
shell that  it  alerted  the  whole  world  to  the 
deep  injustices  of  the  system,"  commented 
Sen.  Jacob  Javits,  R-N.Y.,  a  champion  of  leg- 
islation to  regulate  the  private  pension 
Industry. 

Javits,  in  tandem  with  Sen.  Harrison  Wil- 
liams, D-N.J.,  the  chairman  of  the  Senate 
Labor  and  Public  Welfare  Committee,  has 
authored  a  comprehensive  list  of  legislative 
measures  which — among  other  alms — would 
prevent  future  disasters  such  as  the  one 
which  shook  the  tranquility  of  South  Bend 
almost  nine  years  ago. 

Among  reforms  outlined  in  the  Wllllams- 
Javits  Bin  Is  one  that  would  create  a  federal 
agency,  similar  in  concept  to  the  Federal 
Deposit  Insurance  Corp.  which  protects  bank 
depositors  from  loss,  to  protect  workers 
against  pension  plan  failures. 

Under  the  proposal,  every  private  pension 


program  (there  are  more  than  36,000  In  exist- 
ence today)  would  pay  an  Insurance  premium 
amounting  to  two-tenths  of  one  per  cent  of  a 
pension  fund's  liabilities  which  aren't  cov- 
ered by  the  fluid's  reserve  monies.  WhUe  the 
federal  Insurance  concept  appears  simple.  It 
is  actually  quite  complicated.  This  Is  because 
a  fund's  total  liabilities  are  based  on  life 
expectancy  and  employment  turnover  rates 
which  may  differ  from  industry  to  Industry. 
Equity  would  demand  standardized  methods 
for  computing  llabUltles. 

INStTTFICIENT    RESERVES 

In  the  Studebaker  example,  as  In  most 
pension  faUures.  reserve  funds  were  insuffl- 
clent  to  meet  sudden  demands  for  beneflts 
which  sprang  from  the  shutdown  announce- 
ment. After  14  years  of  contributions  by  the 
company,  the  pension  fund  contained  $25 
mUlion.  Of  that  amount,  $21.7  mllUon  was 
required  to  purchase  life  annuities  for  3,600 
employes  who  were  already  retired  or  were 
fully  eligible  for  retirement.  The  remaining 
$2.3  mUUon  was  divided  among  4,080  workers 
who  only  needed  to  reach  their  60th  birthday 
to  completely  satisfy  the  plan's  eliglbUity  re- 
quirements. They  were  given  lump-sum  pay- 
ments ranging  from  $197  to  $1,757  depending 
on  age  and  years  of  service. 

No  money  was  left  for  2,900  other  employes 
although  the  comptiny,  in  accordance  with 
Its  contract  with  the  United  Auto  Workers 
Union,  made  contributions  to  the  pension 
fund  in  their  behalf. 

For  nearly  7,000  Studebaker  employes,  the 
promise  of  a  pension  simply  vanished  o%'er- 
night.  Had  their  union  bargained  strictly 
for  cash  raises — rather  than  a  combination 
of  cash  and  fringe  beneflts — the  long-nin 
interests  of  those  7,000  workers  would  have 
been  better  served. 

HORROR    STORIES 

Pension  failures  produce  a  litany  of  horror 
stories,  the  worst  told  by  workers  who  miss 
sharing  in  the  benefits  of  a  terminated  fund 
by  only  a  few  days. 

John  McOrath  of  Bloomfield,  N.J..  and  Clay 
Smith  of  East  St.  Louis,  lU.,  are  such  victims. 

McGrath  was  Just  nine  days  short  of  com- 
pleting a  30-year  service  requirement  when 
the  P.  Ballantine  and  Sons  Brewing  Co.  went 
out  of  business.  Smith  was  only  two  days 
short  of  his  55th  birthday,  the  age  required 
to  qualify  for  an  early  retirement  pension, 
when  the  American  Zinc  Co.  plant  was  closed. 

McGrath,  who  was  63  years  old  when  the 
beer  plant  ceased  operations  last  year,  could 
possibly  satisfy  the  30-year  service  require- 
ment since  his  pension  program  Is  admin- 
istered by  a  labor  union  which  covers  four 
other  breweries.  But,  seniority  rules  and 
slack  employment  at  the  other  breweries 
conspire  against  McGrath's  making  the  work 
roster  at  any  of  them.  He  finds  himself  in 
a  situation  where  his  pension  program  wasn't 
terminated.  What  was  terminated  was  his 
opportunity  to  continue  participating  in  it. 
If  able  to  obtain  credit  for  nine  more  days 
of  work,  he  wUl  be  eligible  to  collect — begin- 
ning when  he  becomes  65  years  old — about 
$300  per  month. 

TEMPORARY    EMPLOYMENT 

McGrath  has  worked,  on  a  day-to-d.iy 
basis,  at  some  of  the  other  breweries  but 
temporary  employment  doesn't  count  toward 
his  pension. 

"In  order  to  make  my  nine  days  I  would 
have  to  work  95  days  in  the  industry  on  a 
roster  in  one  barn  and  as  of  this  time  the 
rosters  are  closed,"  McGrath  told  a  Senate 
hearing  when  the  beer  plant  closed.  "Thafs 
what  they  caU  partial  termination.  I  don't 
know  who  thought  up  this  thing,  but  to  my 
mind  It's  totally  unfair  and  should  be  Il- 
legal." 

In  the  American  Zinc  Co.  pension  ter- 
mination, fund  assets  were  Insufficient  Ac- 
cording to  its  1971  financlal^dlsclosure.  the 
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find  had  $2.3  million  In  assets  and  S8.5  mil- 
lion in  liabilities, 

"I  started  to  work  the  first  day  of  May, 
1,  and  my  Job  was  terminated  June  29, 
71 — 30  years  and  one  month,  almost  to 
e  day.  I  have  vested  rights  In  the  pension 
t  I  had  to  be  55,  while  the  plant  was 
sfcU  In  operation,  to  begin  collecting  bene- 
fl  ;s  Immediately.  Two  more  days  and  I  would 
h  ive  been  qualified  for  retirement,"  Smith 
t(Jld  the  same  Senate  panel. 

48-HOUR    MISS 

Smith  has  a  right  to  retirement  benefits 
bbt  he  can't  claim  them  untU  he's  65.  By 
tliat  time,  there  won't  be  any  money  In  the 
find.  What  he  missed  by  48  hours,  actually, 
is  being  in  the  category  for  which  some 
oney  was  available. 

In  both  the  Ballantine  and  American  Zinc 
isodes,  pension-affecting  shutdown  came 
r  the  companies  were  merged  or  sicquired 
larger  firms.  An  11 -year  study  by  the 
of  Labor  Statistics  found  that  1,276 
4.259  pension  failures — roughly  one- 
fAurth — followed  merger  or  acquisition 
:  langes  to  the  corporate  structure. 
In  some  Instances,  pension  failures  are  the 
suit  of  the  conglomerate's  ruthless  way  of 
lljfe.  Sometimes,  acquisitions  are  designed  to 
secure  a  ta.x  write-off  from  a  failing  enter- 
Ise.  Sometimes,  the  status  of  a  falling 
fitm's  pension  fund  serves  as  the  bait  which 
ajtracts  a  conglomerate's  attention. 

While  most  pension  failures  are  caused  by 
:derfunding.  Sen.  Adlai  Stevenson,  D-IU., 
recently  demonstrated  the  risk  of  overfund- 
ii  g  In  recounting  the  experience  of  Elgin 
Nitional  Industries  which  appears  on  the 
I  rge  of  terminating  Its  {>ension  program 
aid  keeping  a  $12  million  fund  surplus  for 
ii.pelf  after  laying  off  all  but  60  employes. 

t30     MILLION 

According  to  a  former  employe,  the  Elgin 
pfcnsion  fund  is  worth  more  than  330  mll- 
11  )n.  The  company  donated  about  $12  mll- 
11  )n  before  stopping  Its  contributions  upon 
d  scovering  the  overfundlng  in  1954,  Em- 
p  oye  contributions,  which  have  continued 
throughout,  are  close  to  $15  million. 

The  watch-making  company,  which  was 
fdunded  during  the  Civil  War,  rep>€atedly 
Bi  at«d  in  its  annual  reports  that  "under  no 
c  rcumstances"  were  the  company  contrlbu- 
tl  ans  returnable  to  the  company.  But  the 
p  'esent  management,  which  took  over  dur- 
liig  the  1960s,  "completely  changed  the  rules 
a  Id  regulations."  said  67-year-old  Gordon 
Howard,  the  former  employe. 

When  the  termination  involves  an  over- 
finded.  rather  than  underfunded,  plan,  the 
B  irplus  may  under  existing  law  go  not  to  the 
e  nployes  but  to  the  company,"  Stevenson 
ft  kid.  "What  we  have,  then,  is  a  no-win  pro- 
p  jaltlon  for  the  employes  and  a  no-lose  prop- 
osition for  the  company. 

'If  this  company  can  crack  this  pension 
fjmd  to  the  tune  of  $12  million  .  .  .  every 
oi'erfunded  plan  will  be  viewed  as  fair  game 
b  y  financial  manipulators  and  fast-buck 
artists." 

RETORM    MEAStmES 

Among  various  reforms  proposed  In  the 
''t'llllams-Javlts  Bill,  the  most  Important 
r  measures,  the  authors  feel,  are  those  which 
■V  ould  require  adequate  funding  of  pensions 
a  Qd  establishment  of  an  Insurance  mecha- 
qlsm. 

'There  is  a  strong  case  for  giving  the 
\Jorker  the  assurance  that,  at  the  end  of 
t  ae  road,  he  will  get  what  he  bargained  for," 
Javlts  says.  "I  cannot  see  how  you  can  leave 
c  ut  any  provision  for  funding  and  Insurance 
and  yet  expect  that  we  are  actually  re- 
ft>rming  the  system." 

But  it  Is  exactly  on  the  Issue  of  Insurance 
■ihere  most  industry  opposition  to  the  Wil- 
1  ams-Javlts  BUI  is  found. 

Opponents  contend  that  the  government 
(fannot  create  an  insurance  agency  utilizing 
the  model  of  the  Federal  Deposit  Insurance 


Corp.  (PDIC).  The  FDIC,  they  argue.  Insures 
assets  which  are  known  and  exist  while.  In 
a  pension  insurance  scheme,  what  Is  Insured 
are  contributions  which  have  not  yet  been 
made  and  liabilities  that  cannot  be  accu- 
rately determined. 

LETTER    ENDORSED 

Among  numerous  statements  filed  with  the 
Senate  Labor  and  Public  Welfare  Committee 
Is  one  written  by  John  Cardon  and  Herman 
Blegel,  both  Washington  lawyers.  Their 
statement  is  significant  because,  after  it  was 
filed,  letters  of  endorsement  followed  from 
key  officers  of  some  of  the  nation's  largest 
corporate  employers — Including  Ford  Motor 
Co.,  Westlnghouse,  Gulf  Oil,  Reynolds  Alum- 
intmi,  Klmbrely-Clark,  Litton  Industries 
and  Phillips  Petroleum. 

If  enacted,  the  Williams- Javlts  Bill 
"would  make  far-reaching  changes  in  the 
private  program  for  providing  p>enslon  and 
other  benefits  for  employes  of  corporate  em- 
ployers," Cardon  and  Blegel  said.  "Some  of 
the  proposals  would  have  only  a  minimum 
effect  on  the  private  retirement  system.  Other 
proposals,  particularly  the  proposal  for  Insur- 
ing pension  benefits,  would  have  a  drastic 
effect." 

They  noted  that  pension  failures  affect  a 
tiny  percentage  of  the  more  than  35,000  pro- 
grams and  "the  experience  of  the  last  30 
years  demonstrates  that,  on  the  whole,  the 
private  retirement  system  has  operated  re- 
markably well." 

A  federal  Insurance  system,  they  said, 
would  bring  other  problems  which  would 
spur  tight  government  regulation. 

"The  existence  of  an  Insurance  pool  to 
guarantee  plan  benefits  could  also  lead  to 
pressure  for  increasing  benefits  beyond  the 
financial  capability  of  the  company  to  pay 
for  them.  The  proposal  would  encourage 
speculative  investment  of  plan  assets  .  .  . 
■The  fact  that  a  federal  pool  would  back  up 
any  losses  would  lead  to  the  conclusion  that 
such  Investments  woiild  be  attractive  to  some 
plan  administrators,"  they  said. 


Private   Pension    System   No.   3 — 30   Years 

Going  In,  Nothing  Coming  Out  Syndrome 

(By  Ed  Zuckerman) 

Washington. — Mrs.  Iris  Kwek  of  Detroit, 
Mich.,  had  no  Idea  what  "vested  pension 
rights"  were  when  she  went  to  work  at  age 
18  for  the  Anaconda  American  Brass  Co. 

After  30  years  of  continuous  employment, 
she  discovered  to  her  great  disillusionment 
that  vested  pension  rights  are  crucially  Im- 
portant to  any  wage-earner  who  dreams  of 
collecting  retirement  Income  after  complet- 
ing a  long  career. 

Vested  rights  is  the  key  that  opens  the  pad- 
lock to  the  pension  fund.  It  Is  bestowed  on 
a  worker  after  completing  the  requirements 
for  pension  eligibility — usually  a  combination 
of  age  and  years  of  service  and,  more  often 
than  not,  a  host  of  other  rules. 

In  Mrs,  Kwek's  case,  she  learned  that  her 
age — not  three  decades  of  service — was  the 
primary  factor  In  her  company's  plan.  In 
addition  to  a  20-year  work  requirement,  the 
plan  withheld  vesting  until  an  employe  had 
reached  his  60th  birthday. 

Mrs.  Kwek  was  48  years  old  when  she  was 
told  that  her  Job  was  being  eliminated  as 
part  of  a  company-wide  economy  drive 
spurred  by  the  seizure  of  a  valuable  Anaconda 
property  by  Chile's  Marxist  President  Sal- 
vador Allende.  Qualifying  for  a  p>enslon, 
which  would  have  yielded  about  $100  per 
month  ufxsn  her  retirement,  meant  remain- 
ing on  the  Anaconda  payroll  for  another  12 
years. 

NEVER  COLLECT 

The  Detroit  woman  is  among  millions  of 
workers  who,  despite  their  enrollment  In 
pension  programs  where  contributions  are 
made  in  their  behalf  by  their  employer, 
never  collect  benefits.  Because  of  stringent 
vesting  requirements  and  natural  turnover 


rates.  It  Is  believed  that  only  a  slim  percent- 
age of  the  nation's  30  million  pension  plan 
enroUees  will  ever  see  a  retirement  dollar, 

"The  majority  of  private  pension  plans  in 
this  country  are  established  and  operated  on 
the  basis  of  three  dangerously  obsolete  as- 
sumptions," says  Sen.  Jacob  Javlts,  R-N.Y., 
the  coauthor  of  legislation  designed  to  over- 
haul the  private  pension  system. 

"The  first  Is  that  an  employe  Is  going  to 
work  for  one  company  all  or  most  of  his 
working  career.  The  second  is  that  the  com- 
pany can  and  should  use  the  pension  plan 
as  a  club  to  prevent  the  employe  from  seek- 
ing Job  opportunities  elsewhere.  The  third 
is  that  the  company  will  stay  In  business 
forever  In  substantially  the  same  or  expanded 
form  as  when  It  installed  the  pension  plan. 

"It  Is  these  outmoded  and  unrealistic  as- 
sumptions which  are  at  the  heart  of  what  Is 
wrong  with  private  pension  plans  today,"  the 
liberal  New  York  Republican  said. 

RELAX    requirements 

Among  reforms  advanced  by  Javlts,  lu 
legislation  he  coauthored  with  Sen.  Harrisou 
Williams,  D-N.J.,  is  one  that  would  relax 
vesting  requirements. 

If  enacted.  It  would  guarantee  all  workers 
a  vested  right  to  a  partial  pension  (30  per 
cent)  after  eight  years,  add  10  per  cent  more 
In  each  subsequent  year  and  achieve  full 
vesting  after  15  years.  If  a  worker  chose  to 
leave  a  company  after  securing  a  vested  right, 
he  would  still  be  able  to  collect  his  pension 
benefit  when  he  retires. 

Such  legislation  would  have  a  great  Im- 
pact on  many  workers  who,  like  Mrs,  Kwek, 
often  thought  about  leaving  their  companies 
but  couldn't  afford  to  lose  their  p>enslons. 

The  Anaconda  Company  pension,  she  said, 
was  completely  paid  for  by  the  company  "so 
for  anybody  who  stayed  wtlh  the  company 
any  length  of  years,  this  was  an  Incentive 
to  stay.  ...  It  certainly  was  an  Incentive 
on  my  part  to  stay,  even  though  I  had 
thought  after  working  30  years  I  might 
like  to  go  into  something  else  or  stay  home 
a  few  years.  But  I  made  up  my  mind  that 
I  would  stay  with  the  company  because  of 
this  tremendous  pension." 

KEY  FEATORE 

A  key  feature  of  the  WUllams-Javlts  BUI, 
which  has  52  Senate  co-sponsors.  Is  that  em- 
ployment would  not  have  to  be  continuous 
to  qualify  an  employee  for  a  vested  right. 

Using  the  aggregate  total  of  service — rather 
than  continuous  service — would  end  the 
t3rpes  of  dtsapfxjintment  faced  by  workers 
such  as  Guy  H.  Nichols  of  Cincinnati,  Ohio. 

Nichols  worked  a  total  of  17  years  for  the 
General  Electric  Co,  which  has  steadily  im- 
proved its  vesting  requirements  over  the 
years  and  now  has  one  of  the  most  liberal 
policies  of  any  plan  In  the  nation.  When 
Initiated  in  1946,  the  GE  pension  plan  vested 
after  20  years  of  service  and  age  50.  It  has 
been  systematically  reduced  to  now  when  all 
GE  employes  are  fully  vested  after  10  years 
of  service  (more  liberal  than  the  Wllllams- 
Javits  method  which  would  provide  50  per- 
cent vesting  after  the  same  number  of  years) , 

But  Nichols,  an  aerospace  engineer,  left 
GE  after  9',i  years — six  months  short  of 
satisfying  the  vesting  requirement.  "I  did  It," 
he  said,  "because  like  many  young  engineers 
I  wasn't  really  looking  forward  to  a  pension 
plan." 

started  again 

Nichols  returned  to  GE  several  years  later 
and  started  his  vesting  period  over  again. 
Six  years  later,  he  was  laid  off  due  to  a 
lack  of  work. 

"Even  with  over  20  years  of  experience  In 
one  industry,  working  on  various  programs 
for  the  government,  I  am  still  without  a  pen- 
sion plan,"  Nichols  said,  describing  a  problem 
that  Is  characteristic  among  thousands  of 
aerospace  engineers. 

"In  the  aerospace  Industry,"  he  continued, 
"there  appears  to  be  a  need  for  more  worker 
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mobUlty.  People  move  from  location  to  loca- 
tion because  of  the  needs  of  government  em- 
ployment. In  many  cases,  people  are  hired 
to  pick  up  a  peakload  and  work  for  maybe 
two  or  three  years." 

"There  Is  no  magic  In  the  vesting  standards 
prescribed  in  the  Wllllams-Javits  BUI.  In  fact. 
It  has  already  been  compromised  because  an 
earlier  version  of  the  legislation  called  for 
vesting  to  begin  after  six  years  of  employ- 
ment with  annual  10  percent  Increases  untU 
full  vesting  is  reached  after  15  years. 

President  Nixon  supports  the  concept  of 
enacting  legislation  to  Improve  vesting  stand- 
ards, too.  His  proposal  seeks  a  different  path 
to  resolve  the  problem  of  the  unvested 
worker.  It  is  called  the  "Rule  of  50." 

Under  the  administration-backed  plan,  a 
worker  would  be  entitled  to  60  percent  of  his 
pension  right  when  his  age  and  years  of  serv- 
ice total  50.  Five  additional  years  would  bring 
full  vesting.  For  example,  a  worker  Joining 
a  pension  plan  at  age  20  would  satisfy  the 
rule  of  50  at  age  35. 

The  chief  drawback  of  the  administration 
formula,  critics  quickly  demonstrate,  is  that 
finding  employment  would  be  virtually  Im- 
possible for  a  middle-aged  worker  who  could 
possibly  satisfy  the  rule  of  50  within  months 
after  Joining  a  new  company. 

The  Nixon  proposal  hedges  against  the 
built-in  discrimination  factor  by  delaying 
for  three  years  the  time  when  an  employe 
could  begin  participation  in  a  pension  pro- 
gram. 

Administration  officials  contend  the  "Rule 
of  50"  is  most  equitable.  The  short-term  vest- 
ing standard  proposed  In  the  WUllams-Javits 
m.easures,  they  say,  would  raise  costs  of  pen- 
sion program  operations. 

reduced    PAYMENTS 

"If  these  Increased  costs  were  excessive  or 
ill-constructed,"  claimed  former  Labor  Secre- 
tary James  Hodgson,  "vesting  could  come  at 
the  expense  of  reduced  future  benefit  pay- 
ments for  retirees  and  could  discourage  new 
or  Improved  pension  plans." 

The  purpose  of  the  Rule  of  50,  Hodgson 
further  explains,  is  to  impose  a  minimum 
standard  "which  would  be  moderate  in  cost 
but  which  would  bring  rapid  vesting  for  mid- 
dle-age and  older  workers." 

WhUe  it  may  be  discriminatory  against 
older  Jobseekers,  Hodgson  said  it  would  not 
create  any  additional  burdens  which  they  al- 
ready endure. 

"It  is  important  to  bear  in  mind  that  It 
costs  a  great  deal  more  to  Include  an  older 
employe  In  a  pension  plan  without  any  vest- 
ing than  a  younger  emoloye,"  Hodgson  said. 
"The  basic  reason  for  this  differential  Is  the 
short  period  over  which  Investment  income 
may  accumulate  for  an  older  employe.  Thus, 
even  before  vesting  standards  are  considered, 
there  is  a  deterrent  to  hiring  an  older  em- 
ploye today." 

LITTLE    CONTROVERSY 

Of  the  various  legislative  proposals  being 
advanced  to  bring  private  pension  plans  un- 
der government  regulation,  setting  a  mini- 
mum vesting  standard  is  among  the  least 
controversial.  The  only  disagreement,  voiced 
by  lat3or  unions  and  industrial  spokesmen. 
Is  whlc;  of  the  vesting  standards  being  pro- 
posed Is  the  most  equitable  for  both  employe 
and  employer. 

Douglas  Hunter  of  the  American  Life  Con- 
vention and  the  Life  Insurance  Association 
of  America — the  two  groups  have  a  member- 
ship of  360  insurance  companies  which  hold 
99  percent  of  the  reserves  of  Insured  pension 
plans  in  the  U.S.— argues  that  vesting  stand- 
ards would  be  welcomed  in  any  form. 

"We  believe  that  a  well-designed  manda- 
tory minimum  vesting  requirement  for  re- 
tirement plans  would  make  a  valuable  con- 
tribution towards  reducing  Instances  In 
which  the  pension  expectations  of  employes 
are  not  met,"  Hunter  says. 


The  approach  In  the  WUllams-Javlts  BUI 
represents,  in  our  opinion,  a  reasonable 
formula  for  this  purpose. 

"We  would  note,  however,  that  there  are 
other  reasonable  formvUas  that  could  be 
adopted.  In  this  regard  .  .  .  the  so-caUed  Rule 
of  50  proposed  by  the  Nixon  administration 
also  represents  a  reasonable  mandatory  vest- 
ing formula,"  he  adds.  ' 

Private   Pension   System   No.   4 — Pidttciart 
Standards   Sought   To   Foil   Thieves 
( By  Ed  Zuckerman) 
Washington. — Of  the  more  than  30  mUUon 
wage  and  salary  workers  enrolled  In  private 
pension  programs.  It  Is  estimated  that  only 
three  mUllon  of  them  wUl  ever  coUect  pen- 
sion  benefits,   according   to   studies   by  the 
Senate  Labor  and  Public  Welfare  Committee. 
Most  lose   their   benefits  when  they  find 
employment    elsewhere.    Others    lose    when 
they   are   laid   off  or   are  disabled   In   mid- 
career.  Some  lose  when  their  companies  go 
bankrupt  forcing  termination  of  their  pen- 
sion plans. 

A  good  many  others,  surviving  the  gaunt- 
let by  maintaining  good  health  and  longevity 
In  a  financially  secure  company,  don't  learn 
untU  they  are  ready  to  retire  that  there  are 
other  ways  to  lose  a  pension.  Tliey  are  the 
victims  of  the  "fine  print  conspiracy." 

One  such  victim  is  Michael  Ullchnie  who 
first  entered  the  coal  mines  when  he  was  17 
years  old  and  emerged  from  them  31  vears 
later  at  age  48,  a  victim  of  black  'lung 
disease. 

Ulichine,  now  living  In  retirement  In 
Cleveland,  had  no  reason  to  doubt  that  he 
would  be  eligible  to  collect  a  pension  from 
the  United  Mine  Workers  Union  upon  reach- 
ing age  65.  He  knew  that  his  31-year  record 
of  mining  work  was  more  than  sufficient  to 
satisfy  the  pension  plan's  20-vear  work 
requirement. 

RULES  altered 
He  was  wrong.  During  the  17  years  he 
spent  outside  the  coal  Industry,  the"  pension 
requirements  were  altered  and  he  was  not 
informed  about  the  change.  The  new  rule 
required  applicants  to  substantiate  their  20 
years  of  employment  during  the  30-year 
period  preceding  the  date  they  made  appli- 
cation for  benefits. 

In  Ulichn:e's  case,  the  rule  change  meant 
that  only  his  employment  during  the  30  years 
preceding  his  1967  application  for  benefits 
would  be  counted.  Using  1937  to  begin  tally- 
ing his  pension  credits  meant  discounting 
the  first  19  years  of  his  31-year  mining 
career  and.  therefore,  he  was  denied  his 
pension  because  he  failed  to  meet  the  basic 
20-year  work  requirement. 

"I  was  denied  Just  because  the  United  Mine 
Workers'  trustees  had  the  power  to  go  ahead 
and  change  their  regulations  In  governing 
their  pensions,"  the  embittered  mineworker 
told  a  Senate  hearing.  "I  think  It's  a  rotten 
shame;  after  putting  all  that  time  in  the 
service  and  then  don't  get  nothing  for  It." 

The  "fine  print  conspiracy"  can  affect  a 
worker's  pension  in  a  myriad  of  ways.  Con- 
sider the  plight  of  some  typical  victims: 
neither  union 
A  sheet  metal  worker  who,  for  years,  alter- 
nated between  two  union  locals  because  of 
work  availability,  found  when  he  reached  age 
70  he  would  get  a  pension  from  neither 
union.  He  did  not  know  that  he  could  not 
combine  his  employment  under  both  unions 
to  qualify  for  a  single  pension  even  though 
both  unions  were  part  of  the  same  national 
labor  organization. 

A  business  executive  who  quit  after  18 
years,  thinking  he  could  draw  pension  bene- 
fits at  age  65.  He  did  not  know  his  pension 
rights  would  be  forfeited  If  he  went  to  work 
for  a  company  which  competed  against  the 
company  he  left. 
A  woman  who  worked  37  years  In  New  York 
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City  and  was  forced  out  of  her  Job  by  a  shop 
shutdown  and  was  told  to  temporarUy  with- 
draw from  her  union.  She  did  not  know  that 
she  forfeited  her  pension  right  by  withdraw- 
ing from  the  union. 

A  sign  painter  who  worked  16  years  and 
maintained  his  union  membership  untU  age 
65  to  protect  his  union-sponsored  pension. 
He  did  not  know  that  he  was  required  to 
work  at  least  one  hour  per  year  In  the  sign 
painting  Industry  to  prevent  forfeiture. 
little  explanation 

A  common  thread  In  these  cases  Is  that 
workers  received  pension  plan  descriptlona 
that  glorified  the  benefits  but  offered  little 
explanation  about  the  conditions  which 
could  cause  forfeiture. 

"I  have  books  on  the  pension  plan  that 
ain't  worth  a  quarter  because  I  can't  under- 
stand them,"  said  Raymond  Sagendorf  of 
Irvlngton,  N.J.,  who  lost  his  pension  when  P. 
Ballantine  and  Sons  Brewing  Company  closed 
down  last  year. 

Sagendorf,  who  spent  29  years  with  the 
beer  company,  said.  "I  defy  any  trustee  of 
our  plan  to  explain  It  to  me.  They  don't  even 
know  themselves." 

Added  another  former  Ballantine  employe, 
"You  show  the  plan  to  three  different  people 
and  you  get  three  different  opinions." 

An  important  provision  Included  In  legis- 
lative proposals  now  under  consideration  by 
Congress  would  require  "plain  language"  dis- 
closure of  the  Intricate  eligibility  rules.  It 
also  requires  that  annual  financial  Informa- 
tion be  given  to  all  plan  participants,  detail- 
ing all  financial  transactions  Involving  the 
pension  reserve  fund,  listing  the  names  of 
plan  trustees  and  disclosing  all  changes  In 
the  eUgibUlty  requirements. 

STANDARD   OF   CONDUCT 

Congress  is  also  considering  legislation 
which  would  require  pension  fund  trustees 
to  comply  with  strict  standards  of  conduct 
m  their  dealings  on  behalf  of  pension  en- 
roUees—a  restriction  that  has  never  been 
made  before. 

The  need  for  putting  pension  trustees  un- 
der a  code  of  responslbUlty  was  highlighted 
several  years  ago  when  the  Senate  Perma- 
nent Investigations  Committee  uncovered  a 
labor  official  who  had  diverted  at  least  $4  mil- 
lion from  his  unions  pension  fund  to  cor- 
porations he  controlled  In  Liberia  and  Puerto 
Rico. 

An  astounding  revelation  came  from  a  Jus- 
tice Department  official  who  advised  that 
"the  manipulations  in  no  way  lend  them- 
selves to  successful  prosecution  under  the 
present  state  of  the  law." 

Financial  manipulation  by  pension  fund 
trustees  is  under  constant  surveillance  by 
the  Internal  Revenue  Service  and  the  U.S. 
Justice  Department. 

Just  last  week,  the  Justice  Department  said 
it  was  Investigating  allegations  that  agents 
for  a  81  bUlion  Teamsters  Union  pension 
fund  were  paid  kickbacks  for  helping  arrange 
loans. 

ANOTHER    investigation 

Another  Investigation  of  the  Teamsters 
pension  fund  has  been  conducted  by  the  IRS 
for  the  last  18  months.  The  transactions  are 
so  complicated,  according  to  reports,  that  a 
chart  drawn  by  federal  agents  lo  outline  the 
manipulations  cover  a  6-by-lO-foot  waU. 

The  Teamsters  pension  fund  has  been  the 
subject  of  several  previous  invesclgatlons.  As 
a  result  of  a  trial  stemming  from  one  of  those 
Investigations,  former  Teamsters  President 
Jimmy  Hoffa  was  sent  to  federal  prison  on 
Jury-tampering  charges. 

In  a  celebrated  case  Involving  the  United 
Mine  Workers  several  years  ago.  It  was  re- 
vealed that  the  union's  officers  (who  also 
were  trustees  of  the  pension  fund)  received 
annual  six-figure  salaries  from  the  National 
Bank  of  Washington  which  was  75  per  cent 
owned  by  the  union. 
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;  in  Investigation  found  that  the  union  kept 
much  as  $70  million  from  Its  pension  and 
fare  fund  In  an  Interest-free  checking  ac- 
nt.  Had  the  money  been  properly  invest- 
at  simple  five  per  cent  Interest,  the  pen- 
fund  would  have  been  enriched  by  sev- 
mllllon  dollars  yearly, 
deeper  examination  of  the  Mine  Workers 
fuhd  showed  that  the  union  purchased  large 
blocks  of  electric  utility  stocks  and  then 
ired  the  management  of  the  utility  to 
pxirchase  union-mined  coal, 
fwhlle  there  Is  nothing  wrong  with  a  union 
ng  the  use  of  union-mined  coal," 
otnmented  Sen.  Robert  Taft,  R-Ohlo,  "It 
sh  Duld  not  do  so  with  trust  funds  which 
mjst  be  held  solely  for  the  purpose  of 
m  LXlmtzlng  security  for  Its  beneficiaries.  In 
ot  3er  words,  trust  funds  should  not  be  used 
to  promote  the  separate  Interest  of  the 
tr  istees." 
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raft  added  that  "some  trustees  have  been 
o^er-eager  to  milk  pension  assets  through 
esorbltant  fees.  In  one  Instance,  five  trustees 
ac  ministered  the  pension  and  profit-sharing 
pi  ms  of  a  corporation.  Three  of  the  five  were 
pi  St  or  present  officers  of  the  corporation.  In 
year,  these  five  trustees  received  more 
tlian  $300,000  In  trustees"  fees. 

In  addition,  this  pension  and  proflt-shar- 
Irig  plan  paid  more  than  $130,000  to  a  sepa- 
rt  te  corporation,  controlled  by  these  same 
ti  ustees.  which  was  established  to  admln- 
l^er  and  invest  the  funds."  Taft  said. 

Perhaps  the  most  shattering  experience, 
idvolvlng  shady  financial  dealings,  was  the 
o;  le  suffered  by  the  Journeymen  Barbers. 
Hairdressers.  Cosmetologists  and  Proprietor's 
ijternatlonal  Union. 

OFTERED    SERVICES 

Money  contributed  by  the  union's  60.000 
n  embers,  totaling  $21  million,  were  formerly 
n  anaged  by  the  Indiana  National  Bank.  In 
1166.  Thomas  A.  Shaheen  sought  out  the 
p  snsion  fund  trustees,  offering  his  services  a-s 
a  1  investment  consultant  and  promising  to 
promote  greater  returns  than  the  bank  had 
a  :compllshed.  Furthermore,  his  services 
w  ould  cost  the  pension  fund  nothing  since 
h  Is  fees  would  come  from  those  borrowing 
f  om  the  fund,  he  told  them. 

Shaheen,  who  had  filed  for  personal  bank- 
raptcy  in  Chicago  several  months  earlier, 
t  )ok  over  the  fund  and  sold  60  per  cent  of 
Is  common  stock  holdings  and  m^de  $11 
r  union  worth  of  mortgage  loans.  (Among 
tie  loans  he  approved  vv^as  $500,000  to  the 
■l/inthrop  Lawrence  Co..  of  which  Shaheen 
vas  the  chief  executive  and  Lamont  DuPont 
(  opeland  Jr.  was  the  board  chairman.  Cope- 
Und,  heir  to  the  DuPont  family  fortune. 
Med  for  bankruptcy  in  1970  and  listed  debts 
cf  $60  million  and  assets  of  less  than  $30 
JiiUion.) 

Shaheen  told  the  barbers  union  that  the 
I  Dans  were  guaranteed  against  loss  by  the 
l*rudence  Mutual  Casualty  Co.  of  Chicago. 
jSut.  when  the  Shaheen-approved  loans  be- 
I  :an  to  appear  delinquent,  the  Chicago  In- 
I  urance  company  went  Into  receivership. 

After  five  years  of  Shaheen's  counseling, 

■  he  union  pension  had  Invested  In  44  loans 

vith  an  unpaid  balance  of  $11.8  million.  Its 

iissets  had  shrunk  from  $21  million  to  $13.5 

:nilllon. 

In  view  of  such  experiences.  Sen.  Taft  has 
lalled  on  the  private  pension  Industry  to 
iccept  a  code  of  conduct  "from  the  stand- 
jolnt  of  your  own  Interest." 

Responded  William  Greenough,  chairman 
)f  the  Teachers  Insurance  and  Annuity  As- 
sociation— College  Retirement  Equities 
?\ind:  "There  Is  little  doubt  that  the  great 
najorlty  of  employe  benefit  plans  In  the 
C.S.  maintain  high  ethical  and  business 
standards.  But,  from  time  to  time,  there 
save  been  serious  and  harmful  departures 
from  accepted  practice,  of  confilcts  of  In- 
terest and  self-dealing.  It  is  Important  to 
•stabllsh  basic  fiduciary  standards." 


Fiduciary  standards  have  been  proposed 
by  President  Nixon  and  In  a  pension  reform 
proposal  authored  by  Sens.  Harrison  Wil- 
liams, D-N.J.,  and  Jacob  Javlts,  R-N.Y. 

Private  Pension  Ststem  No.  5 — The  Ndcon 
Approach:  Keoch  Tax  Shelter  for  All 

(By  Ed  Zuckerman) 
Washington. — Part  of  President  Nixon's 
solution  for  ending  the  inequities  endured 
by  millions  of  private  pension  plan  enroUees 
springs  from  the  self-reliance  theme  of  his 
administration. 

His  proposal — praised  by  businessmen  and 
condemned  by  labor  officials — would  en- 
courage workers  to  save  Independently  for 
their  retirement  by  making  It  advantageous, 
from  the  standpoint  of  federal  taxation, 
to  do  so. 

Utilizing  tax  concepts  which  now  provide 
Income  shelters  for  self-employed  persons. 
the  President's  plan  would  allow  all  wage 
and  salaries  earners  to  save  up  to  20  per 
cent  of  their  earnings  (to  a  $1,500  maximum) 
annually  and  deduct  the  amount  when 
computing  their  federal  tax  liabilities.  Taxes 
on  the  set-aside  money,  aJong  with  divi- 
dends it  earns  during  years  of  accumulation, 
would  be  deferred  until  withdrawn  during 
retirement. 

While  providing  relief  for  millions  of  work- 
ers who  might  be  dissatisfied  with  the  pen- 
sion programs  offered  by  their  employers, 
the  administration-backed  plan  would  also 
provide  retirement  security  for  half  of 
the  American  work  force  which  has  no  pen- 
sion   program    at    all. 

increased  amount 
In  conjunction  with  the  proposal.  Presi- 
dent Nixon  also  seeks  to  Increase  from  $2,500 
to  S7.500  per  year  the  amount  self-employed 
persons  may  now  deduct  for  retirement  pur- 
poses. 

The  tax  shelter  for  self-employed  profes- 
sional persons  was  adopted  by  Congress  In 
1962  under  legislation  authored  by  former 
Reo.  Eugene  Keogh,  D-N.Y.  In  his  original 
version  of  the  bill,  Keogh  sought  a  $7,500 
annual  limitation.  Today,  after  a  decade  of 
operation,  there  are  an  estimated  542,000 
Keogh  Plans  In  existence. 

President  Nixon  first  unveiled  his  self- 
savings  plan  In  1971  as  a  major  component  In 
a  legislative  package  to  Impose  reforms  and 
improvements  on  the  private  pension  sys- 
tem. Expected  to  be  re-introduced  to  the  new 
Congress  shortly,  perhaps  in  modified  form, 
it  will  take  Its  place  among  numerous  pen- 
sion  reforms   bills   tinder   consideration. 

One  such  bill,  co-authored  by  Sens.  Harri- 
son Williams.  D-N.J..  and  Jacob  Javlts,  R- 
N.T.,  attests  to  the  popularity  of  the  pension 
reform  Issue  by  virtue  of  having  52  Senate 
co-sponsors. 

President  Nixon.  In  his  previous  pension 
message,  said  that  tax  laws  favor  corpora- 
tions which  may  deduct  the  contributions 
made  on  behalf  of  employes  In  pension  pro- 
grams as  a  business  expense.  But  contribu- 
tions made  by  employes  to  those  plans  are 
not  deductible. 

UNFAIR  BURDEN 

"This  Inequity  discourages  Individual  self- 
reliance  and  slows  the  growth  of  private  re- 
tirement savings."  President  Nixon  said.  "It 
plEices  an  unfair  burden  on  those  employes — 
especially  older  workers — who  want  to  estab- 
lish a  pension  plan  or  augment  an  employer- 
financed  plan." 

President  Nixon's  reasons  for  Increasing  the 
deduction  allowed  to  self-employed  persons  Is 
partly  designed  to  reduce  the  number  of  pro- 
fessional people  who  create  corporations  for 
which  no  limitations  are  Imposed  for  deduct- 
ible savings. 

"This  distinction  In  treatment  Is  not  based 
on  any  difference  In  reality,  since  self-em- 
ployed persons  and  corporate  employes  often 
engage  In  substantially  the  same  economic 


activities,"  the  President  said.  "One  result  of 
this  distinction  has  been  to  create  an  arti- 
ficial Incentive  for  the  self-employed  to  In- 
corporate." 

President  Nixon's  formtila  for  securing 
equity  treatment  for  wage  and  salary  work- 
ers— and  to  upgrade  tax  shelters  for  profes- 
sional workers — faces  rough  sledding  In 
Congress.  The  proposals  come  at  a  time  when 
tax  reform — that  Is,  the  effort  to  eliminate 
tax  preferences  which  allow  rich  people  and 
corporations  to  avoid  taxation  on  certain 
kinds  of  earnings — Is  a  priority  Issue. 

"CLASS    legislation" 

At  the  same  time,  Infiuentlal  labor  organi- 
zations such  as  George  Meany's  AFL-CIO  and 
Leonard  Woodcock's  United  Auto  Workers 
have  criticized  the  Nixon  self-reliance  plans 
as  "class  legislation." 

Andrew  J.  Blemiller.  former  Democratic 
House  member  from  Wisconsin  and  chief 
lobbyist  for  the  AFL-CIO,  labeled  the  Nixon 
proposal  as  "extremely  regressive,  benefitting 
all  of  the  rich  who  wish  to  take  advantage 
of  It  and  none  of  the  poor  .  .  .  The  adminis- 
tration Is  making  the  rich  richer  and  the  poor 
poorer." 

Blemiller,  appearing  before  the  House  Ways 
and  Means  Committee,  told  the  tax-wrltlng 
panel : 

"To  determine  who  will  benefit  from  this 
proposal,  the  committee  might  consider 
these  questions:  How  many  families  with  an 
earned  Income  of  $5,000  per  year  can  save 
$1,000?  How  many  families  with  a  $6,000  In- 
come can  save  $1,200?  How  many  families 
with  an  annual  income  of  even  $10,000  can 
save  $1,500  in  this  time  of  sky-high  living 
costs? 

"Now  ask  the  same  questions  for  those 
with  annual  earnings  of  $15,000,  $20.00Q 
$50,000  and  up.  Clearly,  the  percentage  of 
families  which  will  be  able  to  take  full  ad- 
vantage of  this  deduction  will  rise  with  In- 
come." 

EARNED    $7,407 

Nelson  Jack  Edwards,  vice  president  of  the 
United  Auto  Workers,  said  the  average  worker 
in  manufacturing  earned  $7,407  in  1971,  ac- 
cording to  government  statistics. 

"Data  published  by  the  Bureau  of  Labor 
Statistics  Indicates  that  in  the  fall  of  1971 
a  moderate  budget  for  a  family  of  four  In 
the  urban  United  States  required  at  least 
$10,971.  Bare  consumption  Items  alone:  that 
is  food,  housing,  transportation,  clothing  and 
medical  care,  cost  $8,626. 

"With  an  Income  of  $7,407  and  essential 
consumption  of  needs  of  $8,626.  how  can  this 
worker  take  advantage  of  tax  sheltered  re- 
tirement savings?"  Edwards  asked. 

Blemiller  said  the  AFL-CIO  opposed  en- 
actment of  the  Keogh  legislation  and  prom- 
ised to  oppose  the  White  House  plan  to  ex- 
pand It. 

"The  main  beneficiaries  of  this  program 
have  been  doctors  and  lawyers  and  not  pro- 
prietors of  'Mom  and  Pop'  groceries  or  other 
small  businessmen."  the  former  Wisconsin 
House  member  said. 

Prof.  Daniel  Halperln  of  the  University  of 
Pennsylvania  law  school,  a  former  deputy 
tax  legislative  counsel  In  the  U.S.  Treasury 
Department,  says  a  personal  saving  deduc- 
tion "will  produce  little  in  the  way  of  addi- 
tional savings  for  retirement  and  will  give 
the  wealthy  an  unwarranted  tax  benefit." 

Since  President  Nixon,  In  his  message,  says 
that  distinctions  between  self-employed  per- 
sons and  corporate  employees  is  not  based  on 
reality.  Halperln  wonders  why  the  adminis- 
tration didn't  propose  either  scrapping  the 
Keogh  limitations  or  applying  them  across- 
the-board. 

"The  answer  seems  obvious,"  he  said. 
"They  were  unwilling  to  further  open  up  the 
unwarranted  tax  advantage  of  an  unlimited 
set-aside  for  retirement  by  making  It  avail- 
able to  the  self-employed.  Yet,  they  were  not 
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brave  enough  to  face  the  complaints  of  those 
whose  tax  benefits  would  be  reduced  to 
similar  limits  were  placed  on  corporate 
plans." 

Former  Rep.  Keogh.  father  of  the  retire- 
ment tax  shelter  concept,  argues  that  pas- 
sage of  the  Nixon  bill  would  Implement  a 
"sound  basic  philosophy." 

"It  is  Indisputable,"  he  said,  "that  an  In- 
dividual who  devotes  man  years  gainfully 
employed  should  be  accorded  the  right  to  set 
up  a  retirement  plan  for  himself. 

"We  permit  machinery  and  equipment  to 
have  reserves  set  up  against  depreciation. 
The  bill  in  effect,  provides  that  right  for  the 
individual  against  his  own  depreciation.  The 
bill  would,  In  my  opinion,  move  In  that  di- 
rection and  would  add  to  the  economic  se- 
curity of  the  millions  of  those  who  elect  to 
practice  their  professions  or  to  go  Into  busi- 
ness for  themselves. 

"The  maintenance  of  self-employed  pro- 
fessional and  business  people  as  Individuals 
rather  than  as  pseudo-corporations,  must  be 
encouraged.  Their  existence  marks  our  coun- 
try's difference  from  so  many  others  In  the 
free  or  other  world.  It  would  result  In  In- 
creased economic  benefit,  generally,  and 
would  accrue  ultimately,  if  not  sooner,  to 
the  long-range  benefit  of  the  country," 
Keogh  said. 


THE  GENOCIDE  CONVENTION  AND 
AMERICAN  CREDIBILITY 

Mr.  PROXMIRE.  Mr.  President,  the 
Senate  has  failed  to  take  a  consistent 
position  on  one  of  the  most  crucial  ques- 
tions of  the  20th  century — human 
rights — by  its  refusal  to  take  positive  ac- 
tion on  the  Genocide  Convention. 

In  1945  the  Senate  overwhelmingly 
ratified  the  United  Nations  Charter.  In 
doing  so  our  Nation  pledged  to  uphold 
the  dignity  and  worth  of  the  human  per- 
son. Since  then  the  United  States  has  ac- 
cepted numerous  international  accords 
which  are  intended  to  carry  out  this 
pledge.  Among  the  most  prominent  of 
these  treaties  was  the  international  ban 
on  slave  trading. 

Yet.  the  United  States  has  not  followed 
through  in  its  commitment  to  the  peoples 
of  the  world.  Our  failure  to  ratify  the 
U.N.  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide 
ha,s  jeopardized  the  integrity  of  the 
United  States.  By  delaying  we  have  pro- 
vided our  critics  in  other  nations  with 
propaganda  and  grounds  for  questioning 
our  commitment  to  the  rights  and  lib- 
erties of  mankind. 

We  must  not  let  ourselves  play  into  the 
hands  of  those  who  seek  to  show  the 
United  States  in  the  worst  possible  light. 
In  the  eyes  of  our  critics,  by  appearing  to 
pay  only  lipservice  to  the  universal  prin- 
ciples of  human  rights,  the  credibility  of 
the  United  States  has  been  endangered. 

We  must  ask  ourselves  these  questions: 

First.  Can  we  continue  to  assume  a 
position  of  leadership  in  the  world  when 
we  fail  to  take  positive  action  on  such 
an  important  international  accord  as 
the  Genocide  Convention? 

Second.  Can  we  expect  other  countries 
to  continue  to  respect  the  United  States 
as  a  world  leader  if  we  do  not  accept  this 
convention? 

Third.  Can  we  expect  other  nations  to 
respect  the  principles  of  human  rights 
if  the  most  powerful  nation  in  the  world 
appears  to  wafiBe  on  this  issue? 

Our  consideration  of  the  Genocide 
Convention,  however,  must  be  based  on 


more  than  the  practical  consideration  of 
credibility.  The  principles  enumerated  in 
the  convention  are  in  concert  with  the 
purpose  and  goals  of  the  United  States. 

Since  1776,  the  United  States  has  at- 
tempted to  carry  out  the  belief  that  all 
persons  have  the  right  to  life,  hberty,  and 
the  pursuit  of  happiness.  Once  again  the 
United  States  has  an  opportunity  to 
prove  to  the  world  that  we  are  firmly 
dedicated  to  these  important  human 
rights  and  liberties. 

The  Genocide  Convention  has  been  ap- 
proved by  the  Senate  Foreign  Relations 
Committee  and  will  soon  come  before  the 
full  Senate  for  consideration. 

I  urge  the  Senate  to  approve  this  con- 
vention and  restore  American  credibility 
by  proving  our  commitment  to  the  rights 
of  mankind. 


POLITICAL  REPRESSION  IN  THE  DO- 
MINICAN REPUBLIC 

Mr.  McGOVERN.  Mr.  President,  I  have 
read  the  accounts  of  recent  mass  arrests 
and  restriction  of  freedoms  in  the  Do- 
minican Republic  with  increasing 
concern. 

Only  8  years  ago.  20,000  American 
troops  were  sent  to  Santo  Domingo  to 
prevent  what  was  then  called  a  Com- 
munist threat.  Today  we  hear  Dr.  Joa- 
chin  Balaguer,  president  of  the  Domini- 
can Republic,  raise  the  same  old  cries 
that  his  country  has  been  threatened 
by  a  guerrilla  invasion  of  eight  to  10 
people  from  Cuba.  It  is  difficult  for  me 
to  understand — even  if  such  an  inva- 
sion took  place — how  such  a  small  band 
of  men  justify  the  mass  arrest  of  politi- 
cal leaders  opposed  to  President  Bala- 
guer, the  curtailing  of  freedom  of  the 
press  and  the  closing  of  all  pubhc 
schools. 

It  appears  evident  that  Dr.  Balaguer 
may  be  using  this  guerrilla  threat  as 
a  means  to  destroy  the  effectiveness  of 
his  political  opposition — and  in  particu- 
lar the  Dominican  Revolutionary  Party. 
Despite  proclamations  by  the  leaders  of 
this  party  that  they  have  not  played 
any  part,  nor  intend  to  in  guerrilla  war- 
fare. Dr.  Ballaguer  has  jailed  over  1,000 
of  their  leaders.  Of  particular  concern 
Is  the  safety  of  the  two  principal  lead- 
ers of  the  Dominican  Revolutionary 
Party,  Prof.  Juan  Bosch  and  Dr.  Fran- 
cisco Pena  Gomez.  Both  men  are  now 
in  hiding  for  fear  of  deportation  or  dan- 
ger to  their  lives. 

Having  inten-ened  in  the  internal  af- 
fairs of  the  Dominican  Republic  once, 
we  must  now  be  alert  to  the  long-term 
results  of  those  actions.  The  final  chap- 
ter of  the  1965  revolution  may  be  writ- 
ten in  the  next  2  years  as  we  near  new 
presidential  elections  there  in  1974.  It  is 
my  hope  that  Dr.  Balaguer  will  guar- 
antee the  safety  of  Professor  Bosch  and 
Dr.  Pena  Gomez  and  will  allow  total 
freedom  for  all  political  parties. 


IMPACT  OF  THE  HOUSING  FREEZE 
ON   OLDER   AMERICANS 

Mr.  WILLIAMS.  Mr.  President,  on  a 
number  of  occasions,  I  have  joined  with 
many  of  my  colleagues  in  expressing  my 
deep  concern  over  the  administration's 
attempts  to  choke  off  Federal  funds  for 


a  wide  range  of  valuable  and  much- 
needed  social  programs.  A  great  deal  has 
already  been  said  on  this  subject,  and 
much  more  will  be;  however,  I  believe 
the  importance  of  it  justifies  continuing 
examination. 

For  reasons  that  I  do  not  comprehend, 
the  President  has  chosen  to  swing  the 
budgetary  axe  heavily  on  the  elderly. 
More  specifically,  his  actions  In  the  areas 
of  housing  and  medicare  directly  threat- 
en the  reassuring  gains  that  were  made 
for  older  Americans  last  year. 

By  ordering  a  freeze  on  new  Federal 
commitments  to  subsidize  construction 
of  low  and  middle-income  housing.  Presi- 
dent Nixon  has  turned  a  very  cold 
shoulder  to  the  pressing  housing  needs 
of  the  Nation's  poor.  His  action  strikes 
me  as  an  arbitrary  and  excessive  response 
to  a  problem  that  needs  careful  review, 
not  a  slap  in  the  face. 

Some  $990  million  of  funds  adminis- 
tered by  the  Department  of  Housing  and 
Urban  Development  have  been  impound- 
ed, including  $221  million  for  section  235; 
$171.5  million  for  section  236;  and  $38.9 
million  for  rent  supplement. 

I  do  not  mean  to  suggest  that  there 
are  not  serious  problems  in  our  national 
approach  to  better  housing,  and  I  fully 
agree  that  efforts  must  be  made  by  the 
Senate  and  the  House  to  examine  care- 
fully what  changes  are  needed.  However, 
I  am  strongly  opposed  to  an  abrupt,  18- 
month  moratorium  on  subsidized  hous- 
ing without  some  program  to  replace  it. 

The  timing  of  this  housing  freeze  has 
a  particularly  demoralizing  effect  on  the 
Nation's  elderly;  it  comes  at  a  time  when 
rent  controls  have  just  been  lifted  and 
at  a  time  when  housing  for  the  elderly 
is  making  important  breakthroughs  in 
the  suburban  areas  of  our  countrj-. 

Older  persons  who  rely  primarily  on 
social  security  for  their  economic  stabil- 
ity were  much  encouraged  by  the  20  per- 
cent increase  of  last  year.  However,  many 
of  them  are  now  telling  me  that  the  raise 
is  not  effective  if  it  is  eaten  up  by  big 
rent  hikes  and  more  costly  Medicare. 

For  years,  many  areas  of  our  country 
have  rejected  any  type  of  subsidized 
housing.  But,  in  recent  months  we  have 
noticed  a  new  acceptance  of  this  type 
of  housing  in  the  suburban  commimi- 
ties — especially  welcome  have  been 
housing  projects  for  the  elderly.  This 
trend  has  been  ver>'  noticeable  in  my 
home  Stat«  of  New  Jersey,  which  has 
a  large  number  of  suburban  communi- 
ties. 

The  effect  of  the  housing  freeze  in 
New  Jersey  has.  therefore,  been  par- 
ticularly upsetting.  The  New  Jersey 
Mousing  Finance  Agenesis  swamped 
with  applications  for  cqhstruction  of 
housing  projects  specific^y  designed  for 
the  elderly.  The  need  for  this  tj'pe  of 
housing  in  New  Jersey  is  tremendous,  and 
increasing  yearly.  Within  the  past  month 
or  so  alone,  ground  was  broken  for  new 
construction  of  housing  for  the  elderly 
in  Keyport,  West  Orange,  Wayne,  and 
Roselle. 

The  18-month  freeze  will,  at  a  mini- 
mum, threaten  the  future  of  4,000  to  5,000 
units  of  construction  for  the  elderly  in 
New  Jersey. 

If  applications  that  are  currently 
pending  face  an  18-month  minimum  wait 
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lor  processing,  I  am  Informed  by  peo- 
I  lie  In  the  field  that  It  would  be  at  least 
years  before  tenants  can  begin  to 
4iove  in.  Such  a  delay,  in  my  opinion,  is 
fitolerable  and  unjustifiable. 

As  the  administration  and  the  Con- 
jress  take  a  new  look  at  Federal  hous- 
ing policy,  I  strongly  feel  that  this  re- 
appraisal should  include  a  careful  con- 
!  ideration  of  the  currently  frozen  sec- 
1  ion  202  housing  program  for  the  elder- 
!  y,  a  program  that  has  enthusiastic  sup- 
port from  all  quarters. 

I    commend    my    colleague.    Senator 
>ROXMiRB,   for  his   Initial   examination 
(if  housing  policies  last  December,  and 
:  join  with  Senator  Sparkman  In  his 
)ledge  to  reverse  the  Impact  of  the  re- 
i;ently     announced     freeze.     Wholesale 
!  uspension  of  such  urgently  needed  pro- 
grams   Is    certainly    not    a    responsible 
:ourse  of  action. 

Mr.   President,   as  an  illustration  of 
he  impact  the  housing  moratorium  will 
lave.  I  ask  permission  for  an  article 
;  rom    the    Hackensack    Record    to    be 
jrinted   at   this   point   in   the   Record. 
There  being  no  objection,  the  article 
vas  ordered  to  be  printed  in  the  Record, 
IS  follows: 
[From   the   Hackensack    (N.J.)    Record, 
Dec.  28,  1972] 
lousiNc   Aid  Ban  Wottld  Hrr  Bergen  Hard 
(By  Joseph  Santangelo) 
Several  thousand  apartments  planned  for 
■Jew  Jersey  senior  citizens  and  low-Income 
amines  would  be  scrapped  If  a  proposed  fed- 
•ral  moratorium  on  public  housing  construc- 
;lon  Is  Imposed. 

Some  290  of  these  units  would  be  In  Bergen 
bounty,  where  the  county  Housing  Authority 
s  reviewing  proposals  for  senlor-cltlzen  proj- 
!cts  In  Palisades  Park,  Falrvlew,  Little  Ferry, 
ind  Bogota. 

But  a  143-unlt  low-rent  project  for  the 
!lderly.  for  which  the  federal  government 
guaranteed  a  $2.7-mllllon  loan  three  years 
Lgo.  apparently  will  be  built  In  East  Ruther- 
Tord  next  spring  as  scheduled. 

The  National  Housing  Conference,  a  non- 
profit public  Interest  group,  has  quoted  re- 
liable government  sources  as  saying  that  an 
18-month  moratorium  on  federal  public 
tiouslng  subsidies  may  go  into  effect  Jan.  1 
is  a  $3  2-billion  economy  measure. 

George  Rcmney.  soon  to  step  down  as  secre- 
tary of  Housing  and  Urban  Development  haa 
said  he  feels  the  federal  government  should 
get  out  of  the  public  housing  field  altogether 
and  leave  subsidization  to  the  states.  It  is  be- 
lieved his  position  reflects  feelings  held  else- 
where In  the  Administration. 

The  moratorium  would  cover  all  new  fed- 
eral commitments  for  public  housing.  Interest 
subsidy,  urban  renewal,  and  Model  Cities 
funds,  according  to  the  conference  report. 

While  the  Nixon  Administration  has  made 
no  official  announcement  of  the  moratorium 
state  housing  officials  are  expressing  hope 
that  the  moratorium  Idea  will  be  dropped. 

John  P.  Renna  Jr..  director  of  the  New 
Jersey  Housing  Finance  Agency,  says  all  low- 
Income  housing  construction  would  come  to  a 
halt  in  the  state  If  federal  Interest  subsidies 
were  withheld. 

"The  only  thing  we  could  finance,"  Renna 
said  of  his  agency,  "Is  some  garden  apart- 
ments. It  would  stop  all  building  In  the 
cities." 

The  so-called  "236  Interest  subsidy  pro- 
gram" that  pays  most  of  a  project's  mortgage 
Interest  is  essential  to  low-Income  construc- 
tion, he  said  yesterday. 


I  ALMOST   READY   TO    GO 

"Without  those  236  funds,"  Renna  said, 
"you  can't  build  senior  citizen  housing."  He 
said  rents  on  the  apartments  would  be  raised 
beyond  the  tenants'  ability  to  pay. 

Several  thousand  units  for  which  the 
agency  Is  about  to  provide  mortgage  loans, 
Renna  said,  would  be  Jeopardized  by  a  mora- 
torium on  Interest  subsidies. 

William  J.  Malone,  executive  director  of 
the  Bergen  County  Housing  Authority,  said 
the  developer  for  the  East  Rutherford  senlor- 
cltlzens  project,  James  J.  Leone,  has  only  to 
receive  HUD  approval  for  increased  construc- 
tion costs  due  to  Inflation  during  a  two-year 
court  battle  over  the  project.  The  project  was 
too  far  along  to  be  stopped,  Malone  said. 

Malone  says  five  other  projects  the  county 
authority  Is  considering  may  be  affected, 
though  officials  at  HUD  have  not  given  the 
official  word  yet. 

The  proposed  projects  are  107  units  in 
Palisades  Park,  100  units  In  Falrvlew.  48 
units  In  Little  Ferry,  and  35  units  In  Bogota — 
all  for  the  elderly.  A  low-Income  project  for 
about  200  families  also  Is  being  considered 
tentatively,  Malone  said,  and  also  would  be 
halted.  No  community  has  been  chosen  for 
that  project,  he  added. 

Rent  supplements  which  the  authority  pays 
with  federal  funds  to  about  1.000  senior  citi- 
zens living  In  private  apartments  would  not 
be  affected.  But  low-Income  families  attempt- 
ing to  buy  homes  with  federal  subsidies 
would  be  stymied  under  the  moratorium. 
Traditional  FHA  mortgage  guarantees  would 
not  be  affected. 

Malon^r  terming  recent  news  leaks  of  the 
proposed  moratorium  a  trial  balloon,  ex- 
pressed opposition  to  the  Idea. 

"It's  really  too  early  to  speculate,  but  I 
hope  It  doesn't  go  Into  effect,"  he  said. 


BRADFORD  MORSE,  UNITED  NA- 
TIONS UNDER  SECRETARY  GEN- 
ERAL 

Mr.  MATHIAS.  Mr.  President,  my  old 
friend  and  former  colleague  in  the  House 
of  Representatives,  the  Wednesday 
Group,  and  Members  of  Congress  for 
peace  through  law,  Bradford  Morse,  has 
left  the  Congress  to  join  the  United  Na- 
tions. He  is  doing  a  magnificent  job 
there  as  Under  Secretary  General  for 
Political  and  General  Assembly  Afifairs. 

Both  the  U.N.  itself  and  the  United 
States  are  well  served  by  Brad  Morse's 
presence  at  the  Secretariat.  He  enjoys 
the  trust  and  resp)ect  of  the  Secretary 
General  and  of  his  international  col- 
leagues. I  am  confident  that  the  effec- 
tiveness of  the  United  Nations  and  its 
capabihty  for  playing  a  positive  role  in 
solving  international  problems  and  in- 
creasing the  peace  and  security  of  all 
nations  will  be  greatly  enhanced  by  the 
presence  there  of  Bradford  Morse. 

On  February  18,  1973,  the  Boston 
Globe  carried  an  article,  "Portrait  of 
the  Under  Secretary  General"  which 
calls  Brad  Morse — 

That  ambitious  and  perpetual-motion  man 
from  Lowell . . . 

He  is  quoted  as  saying  that: 

The  General  Assembly  was  not  designed 
to  serve  as  a  world  parliament.  It  serves  as 
a  place  for  the  harmonization  of  conflicting 
points  of  view.  There  Is  no  other  place  in 
the  world  where  that  takes  place.  In  the 
years  ahead  I  foresee  an  Increasing  emphasis 
on  the  role  of  the  UN. 


I  ask  unanimous  consent  that  this 
article  be  inserted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
[From  the  Boston  Globe  Sunday  Magazine, 

Feb.  18,  1973] 
Portrait  of  the  Under  Secretary  General 
(By  Nina  McCain) 
It  was  the  last  day  of  the  27th  General 
Assembly  of  the  United  Nations  and  Inside 
the  vast  domed  assembly  hall,  under  the 
great  gold  Eeal  of  mankind's  last,  best  hope 
for  peace  sat  Brad  Morse  from  Lowell. 

It  was  the  same  Bradford  Morse  who  kept 
a  tight  grip  for  12  years  on  his  Fifth  Con- 
gressional District  seat  by  such  Ingenious 
devices  as  handing  out  coffee  and  doughnuts 
at  the  Lexington  dump. 

What  was  Brad  Morse  doing  up  on  the 
marble  podium  while  the  delegate  from  the 
Soviet  Union  droned  on  about  a  trade  reso- 
lution? 

He  was  probably  thinking  about  sneaking 
off  the  rostrum  for  a  few  quick  puffs  on  a 
Bel  Air.  Morse  Is  a  non-stop  smoker.  Just  as 
he  Is  a  non-stop  talker  and  walker  and  doer, 
and  one  of  the  penalties  of  his  new  Job  as 
UN  undersecretary-general  is  that  he  may 
not  smoke  during  the  endless  hours  on  the 
podium. 

As  far  as  It  Is  possible  to  tell,  It  Is  the 
only  thing  about  the  Job  that  Morse  doesn't 
like.  At  a  time  when  most  of  his  country- 
men seem  to  have  either  forgotten  about  or 
given  up  on  the  UN.  Morse  may  be  the  last 
man  In  America  who  still  believes  in  Its 
promise.  But  then,  as  he  says,  he  Is  "aggres- 
sively optimistic"  The  UN  needs  all  the  ag- 
gressive optimism  It  can  get. 

Created  In  1945  In  a  spirit  of  post-war 
euphoria  and  dedicated  to  "save  succeeding 
generations  from  the  scourge  of  war,"  the  UN 
almost  Immediately  got  caught  and  mangled 
In  the  Cold  War  crunch  between  the  United 
States  and  Russia.  Since  then  it  has  been  a 
kind  of  side  show  to  the  drama  of  real  world 
power  being  played  out  on  other  stages  In 
Moscow  and  Washington  and  Peking.  Even 
the  major  Issues — Would  China  be  seated? — 
have  had  a  largely  symbolic  significance.  On 
the  conflicts  that  have  brought  the  world  to 
the  edge  of  war,  most  notably  Vietnam,  the 
UN  has  been  paralyzed  by  the  decision  of 
the  Great  Powers  to  settle  them  by  other 
means. 

This  Is  not  to  say  that  the  UN  Is  valueless. 
With  Its  budget  of  $225  million  and  Its  5000- 
plus  people  In  New  York  and  around  the 
world.  It  does  good  work — feeds  children, 
teaches  farmers  how  to  grow  better  rice,  and 
performs  a  host  of  useful  functions  In  Inter- 
national trade  and  law  and  refugee  work. 
UN  forces  and  observers  play  a  limited  peace- 
keeping role  In  places  where  the  major  pow- 
ers find  It's  useful  to  have  a  neutral  buffer. 
But  the  UN  Is  clearly  not  seen  as  a  major 
force  In  world  affairs  by  the  United  States 
government,  the  public  or  the  press  which 
tends  to  bury  Its  actions  in  the  back  pages. 
Recently,  when  a  coalition  of  Arab.  African, 
Asian  and  Communist  countries  blocked  an 
attempt  to  frame  legal  action  against  hi- 
jackers and  other  international  terrorists, 
US  Ambassador  W.  Tappley  Bennett  Jr. 
warned  that  the  UN  was  In  danger  of  going 
the  way  of  the  League  of  Nations  which 
"grew  Increasingly  unwilling  or  unable  to 
come  to  grips  with  the  realities  of  Its  day 
and  faded  Into  the  mists  of  history." 

Neither  the  mists  of  history  nor  the  black 
billows  from  Queens  smokestacks  have  yet 
closed  about  the  towering  glass  slab  by  the 
East  River,  but  the  place  does  have  a  decided- 
ly Brlgadoon-llke  fiavor.  There  is  movement 
and  color  and  even  a  kind  of  international 
festival  gaiety  as  delegates  In  brilliant  natlv* 
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costumes  swoop  down  the  corridors  or  chatter 
In  a  dozen  languages  In  the  elevators.  But 
there  Is  a  curious  feeling  of  unreality  about 
debates  In  the  assembly.  Delegates  move  up 
and  down  In  the  aisles  and  occasionally 
speak,  but  there  Is  an  unnatural  hush  as 
though  everything  were  taking  place  under 
water  or  at  some  great  distance.  The  dele- 
gates from  the  United  States  and  Upper  Volta 
sit  side  by  side  and  listen  to  speeches  about 
the  Australian  amendment  to  the  Cuban 
resolution  while  decisions  about  war  and 
peace  and  power  are  made  In  Paris  or  the 
board  rooms  of  the  United  Fruit  Co. 

Through  this  world  of  elaborate  politeness, 
protocol  and  ceremony  hurtles  the  man  from 
Lowell  as  though  he  were  trailing  In  a  four- 
way  primary  and  had  only  a  day  left  to  cam- 
paign. Morse  flings  himself  at  his  Job  as  If  he 
had  never  heard  a  murmur  of  disenchant- 
ment about  the  UN.  If  he  has  doubts  about 
the  organization,  he  has  burled  them  deep 
within. 

Morse  bursts  out  of  his  office  door  to  give 
orders  ("Get  the  Indian  ambassador.")  or  to 
pacify  a  visitor  kept  waiting  ("Come  on  In. 
pretty  girl.")  He  double  times  down  the  long 
hall  to  the  Secretary  General's  office  to  sip 
champagne  at  a  medal  presenting  ceremony. 
He  rushes,  he  hurries,  he  Is  always  behind 
schedule.  He  shakes  hands  and  slaps  backs 
and  peppers  his  conversations  with  "God 
love  ya's."  In  a  world  of  slim,  cool,  well- 
tailored  men  who  favor  elegant  black  shoes 
with  pointed  toes,  Morse  has  a  bulging  mid- 
dle, shapeless  suits  and  the  kind  of  thlck- 
soled  shoes  that  cops  wear.  This  genial,  folksy, 
perpetual  motion  pol  is  not,  however,  to  be 
mistaken  for  the  compleat  Brad  Morse,  who 
Is  also  a  shrewd,  knowledgeable  and  ambi- 
tious man  who  found  his  career  blocked  In 
Congress  and  who,  at  the  age  of  50.  moved 
himself  and  his  ambitions  to  the  UN. 

Morse's  life  is  one  of  those  classic  Ameri- 
can political  success  stories.  Son  of  a  work- 
ing-class Lowell  family  In  which  the  father 
died  when  he  was  10,  Morse  worked  In  the 
mills  and  at  a  variety  of  other  Jobs  while  he 
was  going  to  public  school  and  putting  him- 
self through  Boston  University  and  BU  law 
school.  He  cut  his  political  teeth  serving  as 
an  aide  to  Sen.  Leverett  Saltonstall  (like  two 
other  bright  young  men  who  went  on  to  big- 
ger things — Secretary  of  Defense  Elliot  Rich- 
ardson and  former  Presidential  aide  Charles 
W.  Colson.) 

When  Rep.  Edith  Rogers,  who  with  her 
husband  had  represented  the  Fifth  District 
for  46  years,  died  only  two  days  before  the 
primary  in  1960,  the  state's  Republican  lead- 
ers huddled  and  decided  to  throw  Morse  into 
the  breach.  He  did  not  disappoint  them.  Be- 
tween 6  p.m.  Saturday  and  the  time  the  polls 
opened  Tuesday,  Morse  triumphed  over  time 
and  a  hurricane-caused  blackout  to  mount 
a  sticker  campaign  that  won  the  primary. 
After  that,  the  Protestant  Republican  kept 
right  on  winning  in  a  district  that  Is  largely 
Catholic  and  Democratic. 

He  was  a  tireless  campaigner  who.  accord- 
ing to  one  colleague,  "shakes  hands  with 
hydrants  and  tips  his  hat  to  telephone  poles." 
Taking  care  Of  his  district  with  a  competent 
staff  (Including  Paul  Cronin  who  won  his 
boss's  old  seat  In  a  close  contest  with  anti- 
war veteran  John  Kerry) ,  Morse  devoted 
much  of  his  attention  to  national  and  In- 
ternational affairs. 

Emerging  early  as  one  of  the  leaders  of  the 
liberal  wing  of  the  Republican  party,  Morse 
started  the  still-active  Wednesday  Group  by 
inviting  "six  guys  to  my  office  to  talk  Issues 
over  a  drink."  He  won  a  seat  on  the  House 
Foreign  Affairs  Committee  and  became  active 
in  a  group  called  Members  of  Congress  for 
Peace  Through  Law.  He  was  one  of  the  first 
Republican  Congressmen  to  raise  questions 
about  the  Vietnam  war  and  was  the  author 
of  a  de-escalation  plan  which,  he  says.  Presi- 
dent Johnson  adopted  without  so  much  as  a 
"Thank  vou." 


In  the  early  1960's  Morse  was,  be  says  with 
a  chuckle,  a  "fairly  hot  commodity,"  always 
being  mentioned  as  a  possible  candidate  for 
this  or  that  office.  Morse  made  no  secret  of 
his  yearning  to  run  for  the  Senate  and  the 
chance  came  in  1966  when  Sen.  Saltonstall 
decided  to  retire.  But  Ed  Brooke  announced 
for  the  Job  and  that  effectively  blocked 
Morse.  One  member  of  his  staff  In  those  days 
recalls  that  it  was  a  painful  but  imavoldable 
declslon.A  race  against  Brooke,  who  Is  black, 
"would  have  attracted  a  lot  of  the  unde- 
sirable elements  In  the  party,"  she  said. 

After  that.  Morse  had,  In  effect,  no  place 
to  go.  He  was  a  popular,  well-liked  congress- 
man but  being  a  member  of  the  minority 
wing  of  the  minority  party  was  a  frustrating 
exercise  for  a  man  with  his  energy.  "He  gen- 
erated more  ideas  than  could  possible  get 
translated  into  action."  one  newsman  who 
covered  him  for  years  remarked.  Morse  says 
he  knew  In  1970  that  would  be  his  last 
campaign  for  the  House.  "I  had  seen  i>eople 
vegetate  In  Congress.  I  decided  It  wouldn't 
happen  to  me." 

When  the  late  Ralph  Bunche's  Job  at  the 
UN  became  vacant.  Morse  asked  for  It  and  his 
old  friend  Elliot  Richardson  persuaded  Presi- 
dent Nlxon,  over  the  opposition  of  State  De- 
partment officials  who  wanted  a  career  diplo- 
mat, to  recommend  him  to  UN  Secretary- 
General  Kurt  Waldhelm.  Although  the  posi- 
tion had  belonged  to  Bunche,  it  was  under- 
stood when  Morse  was  appointed  last  March 
that  he  would  not  try  to  duplicate  the  trou- 
ble-shooting role  that  the  Nobel  prize  winner 
had  carved  out.  As  undersecretary  for  politi- 
cal and  General  Assembly  affairs,  Morse's  Job 
Is  to  make  sure  the  annual  assembly  runs 
smoothly  and  to  accept  whatever  other  as- 
signments the  Secretary-General  entrusts  to 
him. 

UN  Insiders  were  not  Immediately  over- 
whelmed by  the  appointment.  One  young 
man  on  the  Secretary-General's  staff  told  a 
former  Morse  aide  that  "when  they  first 
found  out  they  were  getting  a  congressman 
from  Massachusetts  that  no  one  had  ever 
h6ard  of  to  take  Bunche's  place  they  were  a 
little  apprehensive."  But  the  young  man 
went  on  to  say  that  Morse  is  "a  breath  of 
fresh  air.  We  never  believed  anyone  from  the 
US  could  be  as  enthusiastic  as  he  Is.  He  still 
genuinely  believes  in  the  UN  Ideal." 

After  his  first  eight  months  in  office,  Morse 
gets  generally  good  marks  from  UN  watchers. 
They  say  he  has  learned  fast  and  done  a  good 
Job  at  overseeing  the  hundreds  of  details 
that  go  Into  making  the  Assembly  run  with- 
out hitches.  He  has  also  effectively  handled 
the  responsibilities  given  to  him  by  Wald- 
helm— the  delicate  task  of  getting  several 
thousand  Asians  out  of  Uganda,  the  even 
more  delicate  task  of  getting  UN  medical 
teams  into  Burundi  after  tribal  warfare  and 
massacres  and,  most  recently,  the  coordina- 
tion of  the  UN  part  of  the  relief  effort  In 
earthquake-shattered  Managua,  Nicaragua. 

According  to  one  newsman  who  covers  the 
UN,  Morse  has  handled  himself  well  In  the 
Internecine  warfare  that  is  an  unofficial  but 
very  real  part  of  life  In  the  secretariat  where 
big  Jobs  are  carefully  divided  up  among  the 
big  powers.  "A  lot  of  people  here  are  Incompe- 
tent," the  newsman  said.  "He's  not  one  of 
them.  He'll  do  well  by  comparison." 

The  only  two  reservations  about  Morse  so 
far  seem  to  be  that  his  hyperactive  style  may 
put  off  diplomats  used  to  a  more  restrained 
manner  and  that  he  relies  too  heavily  on  the 
US  mission  for  advice.  The  latter  problem 
may  resolve  Itself  as  he  gains  more  confidence 
and  experience  on  his  own. 

One  of  Morse's  strengths  now,  as  In  his 
Congressional  days.  Is  that  he  seems  to  be 
able  to  command  prodigious  amounts  of 
loyalty  and  hard  work  from  his  staff.  His 
chief  aide,  Tim  Rothermel,  a  neatly  barbered 
young  man  who  came  with  him  from  Wash- 
ington, describes  Morse  as  "Just  about  the 
niftiest  guy  I've  ever  known."  Rothermel 


says  the  UN  job  is  "Just  his  cup  of  tea.  He 
hasn't  had  an  unhappy  moment  since  he 
took  the  Job." 

Morse  himself  says  about  his  Job.  "In  a 
word,  I've  loved  It."  What  about  the  frustra- 
tions? "I  haven't  found  any." 

Doesn't  he  worry  about  the  fact  that  the 
UN  seems  to  be  unable  to  deal  with  serious 
conflicts? 

"The  General  Assembly  was  not  designed 
to  serve  as  a  world  parliament."  Morse  says. 
"It  serves  as  a  place  for  the  harmonization 
of  conflicting  points  of  view.  There  is  no 
other  place  in  the  world  where  that  takes 
place.  In  the  years  ahead  I  foresee  an  In- 
creasing emphasis  on  the  role  of  the  UN  .  .  ." 

Morse  says  the  UN  was  founded  during  a 
brief  period  when  there  was  essential  agree- 
ment among  the  major  powers  and  the  fact 
that  It  survived  at  all  when  that  agreement 
eroded  is  a  "miracle." 

"If  the  understanding  among  the  major 
powers  can  be  restored,  the  UN  can  play  a 
much  more  significant  role,"  Morse  says. 

In  other  words,  the  UN  can't  make  peace, 
but  in  a  peaceful  world  It  can  function. 

"The  UN  can't  do  anything  the  member 
states  don't  want  it  to  do.  It  is  an  assembly 
of  sovereign  states." 

Does  he  harbor  any  lingering  political  am- 
bitions, a  secret  desire  to  come  home  and  run 
for  the  Senate  if  one  of  the  state's  two  In- 
cumbents should  feel  a  call  to  national  office? 

"At  the  moment,  I  don't.  I've  accepted  a 
three-year  contract  here  and  If  I  enjoy  what 
I'm  doing  a  third  as  much  as  I  do  now.  I 
won't  change." 

Morse  devotes  almost  his  entire  waking  life 
to  the  UN  Job.  His  wife,  from  whom  he  Is 
"amicably  separated,"  and  their  two  children 
continue  to  live  In  Washington.  His  only 
apparent  avocation  is  music.  An  amateur 
pianist,  given  to  late  night  renditions  of  Irish 
ditties,  he  has  completed  the  score  for  what 
he  hopes  will  be  a  musical  based  on  the  life 
of  Simon  Bolivar.  So  far.  he  hasn't  found 
anyone  to  write  the  words. 

But  mostly  Morse  works.  As  a  visitor  left 
late  in  the  evening  when  most  of  the  rest  of 
the  "UN  family"  had  long  since  vanished 
into  the  mists,  he  bounded  out  of  his  office 
and  rushed  up  to  a  small  man  who  had  been 
waiting. 

"Colonel,  come  In.  God  love  ya.  How  are 
ya?" 


FARM  CREDIT  PROGRESS 

Mr.  BELLMON.  Mr.  President,  earlier 
this  month,  the  Committee  on  Agricul- 
ture and  Forestry  heard  the  Governor 
and  officers  of  the  Farm  Credit  Adminis- 
tration give  a  progress  and  status  re- 
port on  the  work  of  the  cooperative  farm 
credit  system. 

There  are  several  points  worth  not- 
ing in  this  report.  Frst,  it  was  an  historic 
one,  since  it  was  the  first  made  by  the 
agency  as  prescribed  by  the  Farm  Credit 
Act  of  1971.  More  importantly,  it  pro- 
vided the  committee  uith  a  highlight  re- 
view of  the  implementation  of  this  char- 
ter act  designed  to  permit  the  farmer- 
owned  farm  credit  system  to  be  of 
greater  service  to  the  Nation's  farmers 
and  to  rural  America. 

I  was  personally  interested,  partic- 
ularly in  what  had  been  done  in  the 
area  of  gaining  broader  participation  of 
and  greater  breadth  of  service  for  the 
U.S.  farmers.  These  were  points  which  I 
raiset  with  the  Farm  Credit  Administra- 
tion and  farm  credit  system  officials  dur- 
ing hearings  on  the  act  on  Monday, 
May  17. 1971. 

During  consideration  of  that  legisla- 
tion, I  was  Interested  in  making  certain 
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thit  the  Government-chartered  institu- 
tlc  ns — such  as  are  the  production  credit 
associations  and  the  Federal  land  bank 
asjociations — were  carrying  out  their 
f  motion  of  making  credit  available  to  all 
reiponsible  farmers  and  ranchers  who 
h£  ve  a  reasonably  good  chance  of  re- 
pap-ment. 

felt  that  steps  should  be  taken  that 
duld  enable  farmers  of  everj'  phase  of 
agriculture  to  have  access  to  credit  if 
th  5y  were  adequately  qualified.  I  believed 
thsn  and  now  that  sufBcient.  depend- 
able credit  at  reasonable  cost  is  one  of 
agriculture's  greatest  needs.  Without  it 
m  my  of  our  best  younger  farmers  would 
be  faced  with  the  prospect  of  having  to 
leiive  agriculture  with  serious  damage  to 
th?  nation's  social  and  economic  struc- 
tu-e. 

Mr.  President,  I  pointed  out  at  those 
lefislative  hearings  and  I  still  contend 
in  the  governing  bodies  of  the  credit 
Inktitutions,  there  should  be  broad  rep- 
re  ^ntation  of  the  agriculture  of  the 
?a.  Also  it  is  extremely  important  that 
mtre  should  be  done  to  improve  the 
processes  in  the  selection 
operation  of  those  governing  bodies. 
\s  a  result  of  the  discussion  in  the 
co|nmittee  at  that  time  when  the  legisla- 
was  under  consideration,  several 
ar^endments  were  incorporated  in  the 
to  insure  this  fair  and  equal  credit 
aitilability  to  all  borrowers. 

*Jow,  in  the  light  of  this  background, 
as  most  interested  In  the  report  we 
received  when  the  governor  and  the 
boird's  ofiBcers  appeared  before  the  com- 
mittee recently.  The  committee  utilized 
opportunity  to  interrogate  the  oflB- 
,1s  of  the  Farm  Credit  Administration 
order  to  determine  how  these  various 
•  isions  are  working.  Specifically, 
qubstions  were  Eisked  regarding  the  pro- 
cedures for  Insuring  democratic  control 
the  owners.  Are  there  choices  in  the 
nohiination  process?  Are  all  the  coopera- 
members  allowed  to  vote?  Is  the 
Credit  Administration,  and  are  the 
carrying  out  their  supervisory 
es? 

\n    effort    was    made    to    determine 

hether  or  not  the  changes  made  in  the 

F^rm  Credit  Act  of  1971  are  helping  to 

that    all    borrowers,    large    and 

all,  crop  and  livestock,  are  better  able 

be  ser\'ed  by  this  system  as  a  result  of 

thb.se  changes. 

VIr.  President,  the  response  to  this 
eximination,  I  am  happy  to  report,  was 
positive  and  hopeful.  Progress  has  ai- 
re idy  been  made  in  the  directions  that 
Congress  had  indicated  when  it  drafted 
new  act.  The  broadened  authorities 
responsibilities  provided  in  the  new 
are  serving  as  the  basis  for  more  com- 
prfehensive  credit  assistance  to  all  seg- 
m  'nts  of  the  farm  community. 

Mr.  Jonathan  Davis,  a  farmer  from 

Stprling  Junction.  Mass..  and  vice  chalr- 

n  of  the  Federal  Farm  Credit  Beard, 

steps  being  taken  to  achieve 

objectives  we  had  set  forth  In  con- 

tion  with  the  new  act. 

He  told  us  that  the  broadening  of  the 

mer  control  is  being  carried  forward 

these  fronts: 

First,  in  the  election  of  directors  who 

y    such    an    important    part   In    the 

control  mechanism,  it  is  required 
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that  nominating  committees  be  set  up 
to  make  nominations  for  presentation  to 
the  membership. 

Second,  more  than  one  name  per  elec- 
tive office  must  be  nominated.  This,  of 
course,  is  designed  to  give  the  members 
a  meaningful  choice  in  picking  their 
boards  of  directors. 

Third,  steps  are  being  taken  to  insure 
wider  participation  in  the  elections  of 
directors. 

Fourth,  the  Federal  Farm  Credit  Board 
has  taken  action  to  preclude  individuals 
from  serving  on  more  than  one  farm 
credit  board  simultaneously.  This  means 
control  rests  in  more  hands — more  farm- 
ers participate  in  the  control  of  the 
system. 

This  last  point,  incidentally,  serves  also 
to  protect  the  system  against  possible 
conflicts  of  interest  as  the  regulatory 
and  supervisory  responsibilities  are  be- 
ing decentralized  and  assigned  in  larger 
degree  to  district  boards.  This  would  ap- 
pear to  be  a  positive  action  in  meeting 
the  question:  Can  an  individual  consci- 
entiously and  objectively  be  at  the  same 
time  both  the  supervisor  and  the  super- 
vised? Obviously,  he  cannot. 

Mr.  President,  those  in  Congress  who 
worked  hard  on  the  development  and 
passage  of  the  Farm  Credit  Act  of  1971 
can  be  pleased  with  the  progress  reported 
in  meeting  difficult  problems.  The  action 
taken  Is  in  the  right  direction.  The  farm 
credit  system  and  American  agriculture 
will  be  the  stronger  for  it.  American  con- 
sumers will  be  better  served. 

These  are,  indeed,  encouraging  reports 
of  a  great  program  that  has  served  agri- 
culture well  for  more  than  half  a  century. 
However  the  job  is  not  finished.  I  feel 
the  Congress  will  expect  further  progress 
in  the  report  next  year. 

The  future  of  our  Independent  family 
farm  structure  of  agriculture  relies  in- 
creasingly on  adequate,  dependable,  in- 
dividualized credit  available  at  reason- 
able cost.  As  a  major  supplier  of  that 
credit,  the  farm  credit  institutions  have 
a  great  opportunity  and  responsibility, 
not  only  to  agriculture,  but  to  the  con- 
sumers agriculture  serves.  I  know  other 
members  of  the  Committee  on  Agricul- 
ture and  Forestr>-  and  other  Senators 
were  pleased,  as  I  was.  to  receive  the  first 
annual  report  under  the  new  Farm  Credit 
Act  and  to  note  the  significant  progress 
made  by  this  great  institution. 


THE    RSVP   IDEA    KEEPS    GROWING 

Mr.  WILLIAMS.  Mr.  President,  several 
years  ago  I  became  very  interested  in 
senior  service  corps  projects  sponsored  by 
the  National  Council  of  Jewish  Women. 

About  12  such  projects.  In  cities  in  New 
Jersey  and  elsewhere,  clearly  demon- 
strated that  elderly  volunteers  could  per- 
form important  services  on  behalf  of 
others  in  their  communities. 

With  their  example  very  much  in 
mind,  I  sponsored  legislation  which 
would  have  established  two  kinds  of 
senior  service  corps:  One  in  which  par- 
ticipants would  receive  a  modest  salary 
for  a  specified  number  of  hours  of  service 
each  week,  and  one  in  which  impald 
volunteers  would  simply  be  compensated 
for  any  out-of-pocket  expenses  they  in- 
curred while  serving. 


Unfortunately  the  proposal  for  a  paid 
senior  service  corps  has  not  yet  been 
enacted;  it  was  part  of  the  older  Ameri- 
can legislation  pocket  vetoed  by  the  Pres- 
ident after  Congress  adjourned  last 
October.  I  am  pleased  that  this  measure 
has  cleared  the  Senate  and  will  be  acted 
upon  this  week  by  the  House. 

My  other  proposal — calling  for  out-of- 
pocket  expenses  for  unpaid  volunteers — 
did  become  law  as  the  retired  senior 
volunteer  program— RSVP — in  1969,  and 
some  progress  has  been  made  along  the 
lines  originally  indicated  by  the  National 
Council  of  Jewish  Women  and  by  an- 
other volunteer  project,  SERVE,  which 
had  been  developed  by  a  New  Jersey 
resident,  Mrs.  Janet  Sainer.  for  the  com- 
munity service  society  of  New  York  City. 
SERVE  had  already  been  at  work  before 
RSVP  became  a  working  program;  it 
served  as  a  model  and  later  conducted 
training  for  RSVP. 

An  article  in  the  January  1973  RS'VP- 
SERVE  newsletter  describes  how  the 
SERVE  idea  continues  to  grow,  and  I  ask 
unanimous  consent  to  have  that  article 
printed  in  the  Record  in  hopes  of  en- 
couraging similar  action  elsewhere.  I  be- 
lieve that  the  heartwarming,  effective 
work  of  the  volunteers  should  be  known 
to  everyone. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Brooklyn  Starts  Its  First  RSVP 

The  first  RSVP  program  In  Brooklyn  was 
launched  In  December  at  the  Brooklyn  State 
Hospital  for  the  mentally  HI.  It  offers  an 
excellent  demonstration  of  the  vital  roles 
played  by  a  senior  adult  group  and  by  a  vol- 
unteer station  In  Initiating  such  a  program. 

The  Council  Center  for  Senior  Citizens,  a 
project  of  the  Brooklyn  Section  of  the  Na- 
tional Council  of  Jewish  Women,  has  taken 
the  lead  In  the  new  venture.  The  staff  of 
Brooklyn  State  Hospital  has  enthusiastically 
welcomed  the  RSVP  volunteers  and  Is  doing 
everything  possible  to  make  the  program 
work.  The  result  Is  a  program  with  great  po- 
tential which  Is  already  benefitting  all 
concerned. 

Twenty  RSVP  volunteers  recruited  through 
the  Council  Center  are  now  serving  every 
Tuesday  morning  at  Brooklyn  State  Hospital. 
Most  of  the  women  are  working  directly  with 
patients — doing  friendly  visiting  and  con- 
ducting slng-alongs  In  the  geriatric  and  other 
wards.  Others  assist  staff  In  occupational 
therapy;  sew  and  mend  for  the  patients: 
take  the  magazine-book  cart  through  the 
wards;  sort,  fold  and  label  clothes.  Three 
men  are  doing  clerical  work. 

On  their  first  day  of  service,  volunteers 
assigned  to  working  with  patients  learned 
that  the  patients  went  to  lunch  at  11:30, 
which  left  them  with  a  spare  hour  till  their 
own  lunch  at  12:30.  They  offered  to  help 
feed  geriatric  patients  who  are  physically 
disabled  as  well  as  mentally  ill  and  have 
been  doing  this  ever  since. 

These  volunteers,  recruited  through  the 
Council  Center  for  Senior  Citizens,  are  un 
alert.  Intelligent,  communlty-mlnded  group, 
some  with  broad  experience  In  volunteer 
work.  They  have  joined  RSVP  because  they 
find  It  fulfilling  and  gratifying  to  know  that 
they  are  meeting  a  real  unmet  need. 
the   hospital's   role 

Much  of  the  credit  for  the  new  RSVP  pro- 
gram goes  to  Jake  Savage,  coordinator  of  vol- 
unteer services  at  Brooklyn  State  Hospital, 
and  to  Dr.  Morton  Wallach.  the  director. 

Both  men  were  present  at  a  recruitment 
meeting  held  by  the  Council  Center  for  Sen- 
ior Citizens  In  cooperation  with  RSVP  staff 
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and  Dr.  Wallach  himself  described  the  hos- 
pital's need  for  volunteers  and  the  assign- 
ments open  to  them. 

Much  preparatory  work  was  done  by  Mr. 
Savage  before  the  volunteers  were  recruited. 
The  RSVP  program  was  discussed  at  several 
staff  meetings  and  Mr.  Savage  then  met  In- 
dividually with  each  of  the  hospital's  divi- 
sion chiefs  to  work  out  possible  volunteer 
assignments  that  would  be  Interesting  and 
suitable  for  older  volunteers  and  valuable  to 
the  hospital. 

Mr.  Savage  commented  that  all  of  the  staff 
members  selected  were  receptive  to  having  a 
group  of  older  volunteers  and  that  he  would 
not  send  volunteers  into  a  department  un- 
less the  staS  there  wanted  them.  "We  tried 
to  work  out  all  details  in  advance,"  he  said. 
"If  this  were  not  done,  a  new  volunteer 
could  easily  become  discouraged  and  feel  he 
was  not  needed." 

Mr.  Savage  himself  greets  the  volunteers 
when  they  arrive  and  accompanies  them  to 
the  wards  where  they  are  assigned.  In  time, 
he  said,  they  will  know  their  way  around  but 
initially  this  helps  them  feel  welcome.  He 
subsequently  picks  up  each  small  group  of 
volunteers  and  takes  them  via  the  hospital's 
minibus  to  the  cafeteria  for  lunch.  The  hos- 
pital provides  lunch.  RSVP-in-New  York  City 
is  providing  bus  transportation  for  the  group 
from  the  Council  Center  for  Senior  Citizens 
to  the  hospital  and  back. 

Mr.  Savage  has  also  arranged  to  have  vari- 
ous staff  members  speak  to  the  RSVP  volun- 
teers at  the  informal  meetings  which  they 
hold  after  lunch.  For  Instance,  a  staff  psy- 
chiatrist has  spoken  to  them  about  mental 
Illness.  The  Business  Officer  has  explained 
how  a  state  hospital  is  funded  and  the  ef- 
fect of  budget  cuts  on  services. 

"We  could  use  a  group  of  RSVP  volunteers 
each  day  of  the  week,"  said  Mr.  Savage. 
"Older  volunteers  have  a  greater  sense  of 
dedication  than  other  age  groups.  Usually 
when  they  decide  to  volunteer,  they  stick  to 
It." 

Dr.  Wallach  was  equally  enthusiastic  about 
the  value  of  older  volunteers.  He  stated: 
"These  are  people  with  skills.  They  may  or 
may  not  have  employment  skills,  but  they 
have  lived  their  lives  successfully  and  they 
have  skills  of  communication.  And  Inability 
to  communicate  Is  the  problem  of  so  many 
of  our  patients. 

"Alsj  the  volunteers  are  serving  without 
financial  remuneration  and  this  gets  a  mes- 
sage across  to  the  patients.  They  realize  that 
here  are  people  who  care  and  want  to  help 
them. 

"All  this  is  above  and  beyond  the  actual 
delivery  of  services.  The  services  themselves 
are  very  Important,  whether  they  consist  of 
feeding  patients  or  Involvement  in  patient 
activity." 

Dr.  Wallach  said  he  hoped  that  "the  senior 
volunteers  will  spread  the  word  that  men- 
tally 111  patients  are  patients  with  an  illness 
like  any  other  illness,  that  they  will  help  re- 
move the  stigma  now  attached  to  mental 
Illness.  The  community  should  maintain  Its 
Interest  in  the  mentally  ill  and  not  be  afraid 
of  them.  Patients  should  feel  that  they  still 
belong  and  are  not  shut  out  from  the  lives 
of  the  community.  Older  volunteers  can  help 
change  the  community  attitude." 

THE   council's   ROLE 

Harry  Berke,  executive  director  of  the 
Council  Center  for  Senior  Citizens,  and  Mrs. 
Henrietta  Frank,  a  board  member  and  chair- 
man of  senior  volunteers  for  the  Brooklyn 
Section  of  the  National  Council  of  Jewish 
Women,  have  taken  the  lead  in  developing 
the  new  RSVP  and  in  helping  to  recruit  vol- 
unteers for  it. 

Mrs.  Prank  spoke  at  the  recruitment  meet- 
ing held  at  the  Center  in  early  December. 
Mr.  Berke  has  publicized  the  program  In  the 
Council's  Newsletter,  News  and  Views,  which 
Is  distributed  not  only  to  members  but  to 
other  persons  In  the  community. 


Mr.  Berke  explained  that,  "Basically  we 
are  Interested  in  RSVP  because  it  offers  sen- 
ior citizens  a  group  volunteer  opportunity  on 
a  permanent  basis.  We  have  done  volunteer 
work  in  the  past,  but  this  work  was  done  pri- 
martly  in  the  center  or  Involved  temporary 
assignments  outside.  RSVP  is  also  a  means 
by  which  our  senior  citizens  can  demonstrate 
to  the  community  that  they  are  valuable 
and  have  unique  skills  which  make  them 
desirable  volunteers." 

Mrs.  Frank,  who  is  the  liaison  between 
RSVP-in-New  York  City  and  the  Center, 
pointed  out  that  the  National  Council  of 
Jewish  Women  throughout  the  United  States 
has  had  a  history  over  the  past  75  years  of 
sponsoring  programs  to  serve  senior  adults. 
Some  ten  years  ago  the  National  Council 
initiated  the  Senior  Service  Corps  In  various 
communities.  The  Brooklyn  section  con- 
ducted one  of  these  pilot  projects. 

"We  have  a  continuing  tradition  of  devel- 
oping and  promoting  centers  and  programs 
for  senior  adults  and  of  finding  new  and  In- 
novative ways  for  senior  citizens  to  reestab- 
lish themselves  as  active  members  of  the 
community.  RSVP-ln-New  York  City  repre- 
sents one  of  these  ways." 

With  so  much  going  for  It — a  fine  group 
of  dedicated  volunteers,  outstanding  leader- 
ship from  the  Council  Center  for  Senior  Citi- 
zens and  from  Brooklyn  State  Hospital — the 
first  RSVP  program  In  Brooklyn  Is  sure  to 
set  a  model  for  others  to  follow. 


FORMER  GOVERNOR  McKELDIN  OF 
MARYLAND  SPEAKS  ON  ISRAEL'S 
25TH  ANNIVERSARY 

Mr.  MATHIAS.  Mr.  President,  on  Feb- 
ruary 25,  1973,  former  Maryland  Gov. 
Theodore  R.  McKeldin,  addressed  Temple 
B'nai  Israel  in  Toledo,  Ohio,  on  the  oc- 
casion of  the  25  th  anniversarj'  year  of 
Israel.  Governor  McKeldin  has  visited 
Israel  five  times  over  the  last  25  years. 
He  has  a  keen  historical  sense  of  how 
Israel  has  evolved  as  well  as  a  revealing 
insight  into  the  future  of  this  unique 
state.  I  highly  recommend  his  reflec- 
tions on  Israel's  silver  anniversary  and 
ask  imanimous  consent  that  his  remarks 
be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Address  of  Theodore  McKeldin 

Twenty-five  years  Is  a  meaningful  period 
of  time,  the  time  span  we  call  a  generation, 
and  the  passage  of  twenty-five  years  means 
that  Israel  has  not  only  come  to  survive  as 
a  new  nation,  but  has  come  to  grow  and 
mature  from  one  generation  to  another. 

These  twenty-five  years  have  also  pro- 
vided the  world  with  a  progress  and  success 
story  unparalleled  In  history.  I  have  been  to 
Israel  five  times  since  It  was  founded  In 
May  of  1948  and  each  time  I  arrived  I  found 
a  newer,  more  vibrant  country  than  be- 
fore. Just  contrast  this  with  the  first  twenty- 
five  years  in  the  life  of  America  when  she 
was  born  In  1776.  While  America  grew  and 
expanded  and  came  alive  as  a  free  and  In- 
dependent nation,  her  progress  at  her  first 
twenty-fifth  anniversary  was  no  more  im- 
pressive than  Israel's.  Indeed,  if  one  speaks 
of  proportions,  If  Israel  had  the  natural  re- 
sources, the  land  area,  the  population  and 
the  peace  that  America  had  In  her  first 
twenty-five  years,  the  Israelis  may  very  well 
have  improved  measurably  on  the  early 
American  success  story. 

But,  of  course,  this  Is  all  hypothetical.  His- 
torians may  like  to  conjecture  across  the 
span  of  centuries,  but  politicians  deal  In 
realities  here  today,  and  one  need  not  look 
beyond  today's  realities  to  see,  to  be  im- 
pressed   by,    to    be    emotionally    moved    by 


Israel's  successes  during  her  first  twenty-five 
years.' 

Indeed,  on  my  trips  to  Israel,  I  have  been 
Impressed  by  many  things — especially  by  the 
sheer  diversity  of  the  country  Itself.  "There 
seems  not  to  be  one  Israel,  but  many  Israels. 

There  Is,  for  Instance,  the  Israel  of  Jeru- 
salem— so  steeped  In  history  and  religion  that 
the  mind  can  get  Intoxicated  on  the  city 
and  Its  past.  There  Is  the  Israel  of  Eilat.  the 
struggling  frontier  town  where  Israelis 
staunchly  face  not  the  past,  but  the  future. 
There  Is  the  Israel  of  Tel  Aviv,  alive  and 
bustling,  but  looking  so  much  like  an  Ameri- 
canized city  that  one  blinks  in  disbelief  that 
venerable  Jerusalem  Is  only  a  forty-minute 
drive  away. 

There  Is  the  Israel  of  Mea  Shearlm,  where 
the  religious  zealots  live,  and  the  Israel  of 
the  Sabra,  the  tough,  native-born  Israeli 
who  In  many  cases  has  the  modern  age's  in- 
difference. If  not  hostility,  to  religion.  There 
is  the  Israel  of  the  kibbutz  and  the  Israel 
of  the  diamond  exchanges.  There  is  the  Israel 
of  the  farms  and  the  cornfields  and  the 
orange  groves  and  the  Israel  of  the  Phantom 
Jets  and  the  potash  works.  There  is  the  Israel 
of  the  long  ago — a  sycamore  tree  1000  years 
old  still  flowers  In  Ashkelon,  2000  year  old 
Roman  markers  still  sit  along  a  road  to 
Jerusalem — and  there  Is  the  Israel  of  the  next 
century — a  golden-domed  nuclear  reactor 
rises  up  out  of  the  desert  near  Beersheba. 

The  land  Itself  Is  as  diverse  as  the  people 
and  their  pursuits.  Israel  has  three  des^-rts 
within  Its  borders.  Israel  has  mountains, 
some  often  capped  with  snow,  and  valleys 
so  deep  that  the  lowest  point  on  Earth  is 
within  Israel.  Israel  has  two  seas  wholly 
within  the  country  (the  Dead  Sea  and  the 
Sea  of  Galilee),  touches  two  other  seas  (the 
Red  Sea  and  the  Mediterranean  Sea),  and 
yet  has  serious  water  problems.  Lush  fertile 
fields  are  only  mUes  from  the  arid  sands  of 
the  deserts.  Rainfall  within  tiny  Israel  can 
run  from  virtually  none  all  year  (at  Eilat) 
to  over  2000  millimeters  (the  Upper  Galilee). 
It  is  a  country  of  164  miles  of  continuous 
beaches  (all  seemingly  In  constant  use).  300 
davs  of  sunshine  a  year  and  dozens  of  politi- 
cal parties  to  cloud  the  air. 

The  many  Israels  to  be  found  in  today's 
Promised  Land  has  a  productive  side  to  It, 
however.  For  it  Is  this  diversity  that  permits 
a  country  somewhere  between  the  size  of 
Rhode  Island  and  New  Jersey  to  be  so 
nearly  self-sufficient.  Even  the  modern  tour 
buses  in  Israel  are.  except  for  their  motors, 
entirely  made  In  Israel — and  this  Includes 
the  giant  16-ply  tires,  with  the  brand  name 
of  Samson.  Israel  is  rapidly  approaching 
self-sufficiency  In  the  weapons  area.  too.  Not 
only  is  she  making  and  exporting  the  best 
sub-machine  gun  in  the  world,  the  Uzl  (the 
US.  Secret  Service  buys  them  to  protect 
the  President),  but  she  Is  also  nov,-  selling 
a  sea-to-sea  missile — the  Gabriel.  The 
United  States  buys  this  weapon,  too — the 
only  missile  the  United  States  buys  from 
a  foreign  government. 

The  general  Impression  created  by  all  this 
diversity  and  striving  for  self-sufficiency  Is 
that  of  a  hard-working  country.  The  Israelis 
work  six  days  a  week  and  their  days  begin 
at  8  a.m.  Everywhere  you  go  there  are  build- 
ings going  up  and  construction  projects  un- 
derway. Some  of  the  already  completed  ones 
are  fantastic  displays  of  engineering.  On  the 
Dead  Sea  has  been  built  a  $260  million  dol- 
lar dam  to  speed  up  the  evaporation  of  the 
water  and  thereby  the  processing  of  the 
Dead  Sea's  chemlc&ls  and  minerals.  On  the 
Upper  Galilee  has  been  built  a  massive 
water-carrying  project  to  irrigate  the  Negev 
that  dwarfs  the  TVA  project  In  America.  The 
new  construction  consists  of  apartment 
houses  In  every  city:  hotels  everywhere  you 
look.  Including  Eilat  and  even  Sodom;  lux- 
ury apartments  In  Jerusalem  that  cost 
astronomical  sums;  roads:  office  buildings: 
even  train  tracks.  But  you  don't  see  much 
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tea  Ing  down  of  old  buildings  for  the  new 
cot  structlon.  And  this  Is  mainly  because 
there  Is  so  much  land  there  and  so  much 
that  needs  developing.  While  America  re- 
ds its  old  to  renew  Itself,  the  Israelis  are 
Utek-ally  returning  to  a  land  that  hasn't  lived 
nodern  times.  You  can  see  this  by  look- 
at  the  earth  of  Israel.  Around  Jerusalem 
specially,  the  land  is  studded  with  rocks. 
in  strip  of  soil  may  peek  through,  even 
the  rocky  terrain  at  points,  but  the 
Impression  Is  of  a  bonehard  land 
softening,  enriching  graces  of  soil 
?  been  washed  away.  The  ground  is  so 
y  in  many  places  It  Is  as  though  the 
of  the  earth  had  been  ripped  away  and 
bones  of  stone  exposed. 
Ihdeed.  much  of  the  land  of  Israel  shows 
signs  of  centuries  of  neglect  and  out- 
t  plunder.  The  Land  of  Israel  over  the 
two  thousand  years  has  either  been  left 
unittended  or  consciously  abused.  The  Turks. 
Instance,  one  of  the  periodic  rulers  who 
and  went  since  the  days  of  the  Tem- 
ravaged  the  land,  cutting  down  much  of 
land's  trees  for  wood  for  locomotives. 
Ar^  farmers  who  came  to  Israel  (the  first 
did  not  settle  In  Israel  until  the 
Century)  knew  little  about  crop 
tion  or  Irrigation  and  they  planted  their 
s  until  the  land  was  depleted  and  then 
mot-ed  on. 

T  oday.  while  part  of  Israel  Is  engaged  In 
corjstructlng  buildings  and  homes,  another 
is  busy  restoring  the  land,  planting  It 
harvesting  It.  If  the  modern  Israel  Is 
l^lng  the  story  of  the  Jew  as  fighter  and 
afrlor.  then  modern  Israel  Is  rewriting  the 
.•  of  the  Jew  as  farmer.  In  the  early 
s,  the  farming  picture  In  Israel  was  so 
that  the  population  could  hardly  get 
sucfc  staples  as  eggs  and  tomatoes.  Today, 
have  more  eggs  and  tomatoes  than 
can  use.  One  of  the  reasons:  Israel  has 
up  37  agriculture  schools  to  train  farm- 
So  successful  have  these  schools  been 
so  Important  are  they  to  the  life  of 
that  many  of  Israel's  generals  have 
lied  at  these  agricultiu-e  schools.  Among 
ie  generals  are  Rabin.  Bar-Lev  and  Moshe 
an. 
tfslng  modern  farming  techniques  and 
new  techniques  they  themselves  are 
loping,  the  Israelis  are  slowly  bringing 
land  back  to  life.  Swamps  are  being 
drained — deserts  are  being  Irrigated  with 
er  brought  hundreds  of  miles — trees  are 
planted  on  bare  limestone  mountains 
Dreak  up  the  limestone  and  convert  It  to 
lephant  grass  Is  being  planted 
nd  orange  groves  to  protect  the  trees 
frotn  wind  and  sand — whole  towns  are  being 
on  the  Mediterranean  coastline  to  stop, 
the  first  time  in  centuries,  the  washing 
of  sand  on  Israel's  shores  by  imdercur- 
rerlts  fed  by  Egypt's  Nile  River. 
"Thus,  if  Irsael  has  been  a  success  story 
Ing  her  first  twenty-five  years,  it  Is  be- 
she  has  the  energy,  the  tenacity,  the 
and  the  sheer  brilliance  to  overcome  the 
y  problems  she  has  faced. 
t  us.  for  Instance,  take  a  look  at  one 
problem — the  water  problem.  We  all 
kn^w  Israels  struggle  with  her  Arab  nelgh- 
is  her  number  one  struggle,  but  I  con- 
sider her  water  problem  as  her  "other  major 
str  iggle."  In  fact,  next  to  war.  It  Is  water 
th4t  must  worry  Israel  the  most. 

you  have  been  to  Israel,  you  know  that 
sound  of  modern  Israel  is  the  soft,  steady 
t-sput  of  the  water  sprinkler.  Hundreds 
thousands  of  these  water  sprinklers  can 
seen  throughout  Israel.  They  look  like 
sprinklers  we  use  in  America  to  water 
lawns  and  our  golf  courses.  But  while 
water  sprinklers  used  in  America  are 
!  ;aged  in  an  act  of  luxury,  the  water 
spi  inklers  in  Israel  are  that  country's  most 
Im  jortant  weapon  In  a  fight  for  life  and  llv- 
ab;  e  land. 

H'ith   water  so  essential   In   the   Mideast. 
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the  State  of  Israel  must  live  with  a  glaring 
fact  of  life.  The  water  available  to  Israel 
comes  from  only  two  sources — natural 
springs  and  the  Jordan  River.  There  are  only 
sixty-five  days  a  year  when  rain  can  fall. 
The  heat  of  the  Mideast  evaporates  the 
water,  dries  out  the  land,  Increases  thereby 
the  need  for  water  to  irrigate  fields  for 
farming.  Climatically.  60  jjercent  of  Israel  is 
desert.  Thus,  for  Israel,  water  Is  critical  for 
her  future.  The  truth  Is — the  real  key  to  de- 
velopment In  the  Middle  East  Is  water,  not 
oil. 

The  United  States,  too.  has  long  realized 
the  importance  of  water  to  this  entire  region. 
In  1953,  the  United  States  tried  to  work  out 
with  the  Israelis  and  the  Arabs  a  compre- 
hensive Jordan  Valley  development  plan  that 
would  have  provided  for  the  Irrigation  of 
some  225.000  acres.  After  two  years  of  dis- 
cussion, Arab  technical  experts  from  Jor- 
dan, Lebanon  and  Syria  agreed  with  Israeli 
experts  on  every  Important  detail.  But  In 
October,  1955.  the  plan  was  rejected  at  a 
meeting  of  the  Arab  Legion  because  it  would 
have  benefited  Israel  as  well  as  the  Arab 
countries.  In  the  years  that  followed,  a  bil- 
lion cubic  meters  of  water  a  year  continued 
to  roll  down  the  ancient  stream  Into  the 
Dead  Sea,  wasted. 

Even  without  the  Jordan  Valley  develop- 
ment plan,  Israel  was  able,  by  the  end  of  her 
first  decade  of  existence,  to  produce  remark- 
able results,  mainly  through  modern  Irriga- 
tion techniques  and  the  use  of  every  avail- 
able drop  of  water.  By  1958,  she  had  more 
than  doubled  her  cultivated  area  and  qtiad- 
rupled  Irrigated  land. 

But  If  Israel  was  to  continue  with  Its 
program  of  agricultural  expansion  and  espe- 
cially If  she  was  to  develop  the  Negev,  she 
needed  to  tap  her  share  of  the  waters  of  the 
Jordan  as  called  for  In  the  original  Jordan 
Valley  development  plan. 

And  so  Israel  began  building  a  massive 
project  called  the  National  Water  Carrier, 
one  of  the  largest  of  its  kind  In  the  world. 
By  using  giant  60.000  horsepower  engines, 
Israel  could  tap  the  Jordan  River  north  of 
Lake  Tiberias  and  pump  360,000,000  cubic 
meters  of  water  each  year  hundreds  of  miles 
down  to  the  Negev.  There,  a  string  of  newly 
established  kibbutzim  could  begin  the  work 
of  making  the  desert  bloom. 

When  Israel  completed  the  National  Water 
Carrier  project  in  1964.  Syrian  engineers,  with 
the  help  of  the  Russians,  began  building 
tunnels  across  the  mountains  of  the  Golan 
Heights  to  divert  the  waters  of  the  Jordan 
River  away  from  Israel  and  out  across  Leb- 
anon Into  the  Mediterranean  Sea.  Today, 
the  tourist  of  the  Golan  Heights  can  see  the 
ugly  red  scar  that  runs  across  the  Golan 
Heights  where  the  underground  tunnels  were 
being  constructed. 

Ironically,  it  was  out  of  th'.s  fight  over 
water  that  the  Six-Day  War  eventually  ex- 
ploded. Israel  threatened  to  take  action 
against  any  diversion  of  the  Jordan  River: 
Syria  eventually  claimed  that  Israel  was 
massing  troops  on  Its  borders  for  an  Invasion; 
Nasser.  In  a  show  of  support,  massed  Egvptlan 
troops  In  the  Sinai  Desert  and  then  followed 
that  with  the  blockade  of  the  port  of  Elat. 
Aealn.  water  was  Involved:  Israel  needed  the 
oil  Imnorted  through  Elat  to  run  the  giant 
engines  of  the  National  Water  Carrier.  Too 
long  a  stoppage  of  the  engines  and  the  con- 
s'-antlv  waterKi  fl'ids  of  the  newly  fertile 
Negev  would  have  burned.  And  so  began  the 
Slx-Dav  War 

Today,  the  National  Water  Carrier's  main 
pumping  station,  referred  to  by  Israelis  as  the 
"iron  heart  of  Israel,"  Is  one  of  the  most 
heavily  guarded  sites  In  Egypt.  The  National 
Water  Carrier,  however.  pro\ides  only  part 
of  what  Israel  needs  to  solve  her  water  prob- 
lem Although  she  hss  been  able  to  cultivate 
20  percent  of  her  desort  lands,  another  40 
p>ercent  of  Israel  Is  still  desert.  And  water  Is 
needed  for  an  ever-growing  population  (kib- 


butz youth  are  told  by  doctors  to  combat 
the  loss  of  body  water  In  the  Mideast  heat  by 
drinking  30  glasses  of  water  a  day)  and  for 
an  ever-expanding  economy  (paper,  the  prod- 
uct of  trees  and  water.  Is  still  In  short 
supply  and  paper  goods  from  napkins  to 
toilet  tissue  are  thin  and  hardly  usable). 

Israel  Is  therefore  turning  to  other  meth- 
ods. In  Dimona  and  Elat,  treated  sewage 
water  Is  used  to  Irrigate  crops  for  animal 
feed.  While  other  countries  use  water  to 
make  electricity.  Israel  uses  electricity  to 
make  water — the  process  for  desallnlzatlon. 

Israel's  ultimate  hope  is  to  use  nuclear 
energy  to  make  the  process  of  desaliniza- 
tlon  economical  enough  on  a  broad  scale.  But 
for  now.  desallnlzatlon  does  not  seem  to  be 
the  most  practical  source  of  water.  Israel's 
Agriculture  Minister  recently  told  Israeli 
farmers  that  desallnlzatlon  technology  has 
not  developed  as  Israel  had  hop>ed  and  that 
the  country  would  have  to  start  purifying 
sewage  on  a  large  scale  to  meet  Irrigation  re- 
quirements during  the  next  ten  years.  Israel 
has  already  submitted  plans  to  the  World 
Bank  for  an  $80  million  loan  to  finance  con- 
struction of  sewage  treatment  plants  near 
the  country's  major  urban  centers. 

Water,  then,  must  rank  with  war  as  among 
Israel's  major  problems.  But  while  war  Is  a 
social,  human  problem  that  could  conceivably 
be  resolved  in  the  near  future,  water,  a 
physical  problem,  may  well  defy  complete 
solution  for  years  to  come.  The  Israelis,  how- 
ever, are  working  strenuously  to  devise  solu- 
tions. Witnesses  to  that  struggle  are  those 
hundreds  of  thousands  of  water  sprinklers 
you  can  see  throughout  Israel. 

Thus,  Israel  still  has  her  problems  as  she 
enters  her  25th  year.  She  can  look  back,  how- 
ever, on  a  very  successful  first  25  years.  But 
the  most  Important  thing  now  Is  the  future, 
and  If  past  performance  is  any  Judge.  Israel 
has  definitely  showed  the  world  she  has  the 
vitality  and  the  vigor  to  make  the  next  25 
years  equally  successful.  She  will  continue  to 
have  her  problems — all  nations  do.  thougn 
not  with  the  crushing  consequences  that 
Israel  faces.  But  problems  come  from  the 
very  act  of  living.  For  those  of  us  who  are 
lovers  of  Israel,  this  is  the  most  Joyous  fact 
of  all  on  Israel's  Sliver  Anniversary — the  fact 
that  Israel  exists,  that  Israel  lives! 


GUY  M.  GILLETTE 

Mr.  WILLIAMS.  Mr.  Pre.sident.  I  join 
my  colleagues  today  in  mourning  the 
passing  of  former  Senator  Guy  M.  Gil- 
lette of  Iowa. 

Guy  Gillette  served  a  total  of  18  years 
in  the  Congress.  14  of  them  in  this  body. 
I  recall  that  he  was  still  a  Member  of 
the  Senate  when  I  first  was  elected  to  the 
Hoase  in  1953,  although  he  was  defeated 
when  he  sought  reelection  the  following 
year.  It  was  a  measure  of  the  man  that 
he  was  75  years  old  when  he  campaigned 
in  1954.  and  that  his  campaign  that  year 
is  remembered  as  a  dynamic  one,  in 
which  he  upheld  his  reputation  as  an 
outstanding  public  speaker. 

Mr.  President,  although  Guy  Gillette 
loved  the  soil  and  farming,  he  devoted 
most  of  his  entire  adult  life  to  public 
service.  He  entered  politics  almost  as 
soon  as  he  graduated  from  law  school  in 
1900,  and  won  election  as  an  Iowa  State 
senator  12  years  later,  by  a  margin  of  just 
one  vote.  Although  he  was  a  Democrat  in 
a  heavily  Eepublican  area,  Guy  Gillette 
rolled  up  a  10,000  vo'e  plurality  when  he 
first  sought  election  to  the  House  in 
1932;  2  years  later  he  was  reelected  by 
more  than  twice  that  margin. 

In  the  House,  he  distinguished  him- 
self by  his  advocacy  of  legislation   to 
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protect  the  interests  of  his  farmer-con- 
stituents, a  record  he  continued  when  he 
was  elected  to  the  Senate  near  the  end 
of  his  second  term.  Senator  Gillette,  al- 
though at  first  an  outspoken  isolationist, 
came  to  believe  firmly  in  the  need  for  in- 
ternational organization.  In  1943  he 
sponsored  a  resolution  supporting  the 
principles  of  the  Atlantic  Charter,  and 
he  was  subsequently  selected  as  one  of 
the  Members  of  the  Senate  Vv'ho  helped 
draft  the  Charter  of  the  United  Nations. 

Defeated  for  reelection  in  1944,  Guy 
Gillette  served  as  Chairman  of  the  Sur- 
plus Property  Board  and  then  as  presi- 
dent of  the  American  League  for  a  Free 
Palestine.  He  regained  a  Senate  seat  in 
1948.  and  served  until  1955.  During  that 
term.  Senator  Gillette  became  well- 
known  for  his  efforts  to  curb  the  rise  ol 
consumer  food  prices,  and  for  his  crit- 
icisms of  the  manner  in  which  contrib- 
uted funds  were  handled  by  the  late 
Senator  Joseph  R.  McCarthy. 

Mr.  President,  I  know  we  were  all 
saddened  to  learn  of  Guy  Gillette's  death 
on  March  3,  at  the  age  of  94.  I  wish  to 
extend  my  sincerest  condolences  to  his 
surviving  family  and  friends. 


SECRETARY  MORTON  ADDRESSES 
ANNUAL  MEETING  OF  DOWNTOWN 
PROGRESS 

Mr.  MATHIAS.  Mr.  President,  on  Feb- 
ruary 14,  the  Honorable  Rogers  C.  B. 
Morton.  Secretary  of  the  Interior,  de- 
livered an  address  before  the  annual 
meeting  of  DowntowTi  Progress  in  Wash- 
ington, D.C. 

Unfortunately,  a  conflict  in  my  sched- 
ule prevented  me  from  attending  this 
meeting.  Mr.  Knox  Banner,  executive 
director  of  the  National  Capital  Down- 
town Conunittee,  was  kind  enough  to 
provide  me  with  a  copy  of  Secretary 
Morton's  splendid  address. 

I  ask  imanimous  consent  to  insert  these 
remarks  in  the  Record  to  inform  my  col- 
leagues and  the  public  of  the  achieve- 
ments of  civic  organizations  such  as 
DowTitown  Progress. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  of  Hon.  Rogers  C.  B.  Morton 
Nothing  is  closer  to  the  vision  and  spirit  of 
our  people  than  our  cities.  And  Washington 
more  than  any  other  city  is  for  millions  of 
Americans  the  first  city  of  the  land.  It  U 
unique,  both  as  a  world  capital  and  as  an 
American  city.  It  remains  today  one  of  the 
most  well  planned  and  landscaped  cities  In 
America — yet  it  Isn't  without  Its  problems. 
Washington  Is  one  of  the  few  cities  in 
America  that  has  a  heritage  of  planning: 
Jefferson.  Washington,  L'Enfant,  Hoban— 
and  Boss  Shepard  in  his  way— all  exercised  a 
major  role  In  seeking  to  establish  bounds  and 
dimensions  of  this  our  Federal  city.  It  is  fit- 
ting today  as  we  approach  the  Bicentennial 
that  Downtown  Progress  is  moving  with  full 
effort  to  carry  out  the  "Living  City"  theme  by 
1976.  Downtown  Progress  is  very  much  a  part 
of  Washington's  heritage  for  city  planning. 

Your  organization  reflects  the  President's 
philosophy  that  local  initiative  Is  critical 
to  effective  local  change.  Your  efforts  have 
contributed  Immeasurably  to  revitalizing 
downtown    Washington. 

In  the  last  few  decades  the  viewpoint  that 
the  Federal  Government  can  solve  all  prob- 
lems and  resolve  all  conflicts  with  massive 


programs  has  been  widespread.  I  can  remem- 
ber Ambassador  John  Kenneth  Galbraith's 
remark  that  New  York  City  had  no  problem 
that  another  few  billion  dollars  couldn't 
solve.  In  the  few  years  since  that  statement 
was  made  New  York  City  has  been  able  to  find 
another  three  or  four  billion  dollars  to  spend 
each  year — In  spite  of  this  Its  problems  con- 
tinue to  grow. 

I  don't  want  to  dismiss  the  Importance  of 
money  In  dealing  with  urban  problems;  but 
Washington,  as  much  as  any  city  In  America, 
is  proof  that  money  alone  cannot  and  will 
not  solve  urban  problems  In  the  absence  of 
local  initiative,  sound  analysis  and — most 
Important — local  leadership. 

There  has  often  been  a  temptation  on  the 
part  of  Washlngtonlans  to  assume  that  the 
Federal  Government  will  provide  all  funding, 
all  planning,  and  management  for  the  Dis- 
trict's needs.  I  oppose  this  view,  not  only  be- 
cause It  would  be  paternalistic,  but  because 
the  image  of  a  city  should  be  a  product  of  Its 
residents.  Civil  pride  cannot  be  legislated  or 
dictated — for  the  appearance  of  a  city,  its 
landscaping  and  its  planning  are  expression 
of  the  people  who  live  there  and  reflects 
their  pride  In  themselves  as  a  community. 

In  the  13  years  since  Downtown  Progress 
began  its  efforts  nearly  50  commercial  and 
residential  buildings  have  been  constructed 
In  the  downtown  area.  More  Important,  how- 
ever, the  quality  of  building  has  resulted  in 
a  rich  and  broad  effort  to  revitalize  the  city 
without  destroying  its  historic  character.  We 
have  only  to  walk  the  streets  outside  this 
building  to  find  the  evidence  of  good  plan- 
ning. Look  at  Jackson  Square  .  .  .  look  at  the 
AIA  Building  near  Octagon  House  ...  or 
the  restoration  of  Ford's  Theatre. 

In  the  meantime  Washington's  architec- 
tural variety  continues  to  flourish;  the  Mar- 
tin Luther  King  Library  designed  by  Ludwlg 
Mies  Van  deRohe  is  easily  one  of  the  most 
graceful  buildings  of  the  decade  .  .  .  the  land- 
scaping on  New  York  Avenue  and  planned 
improvements  like  the  "F"  Street  Mall  have 
added  a  dimension  of  charm  to  downtown 
Washington. 

Your  planning  for  the  future  can  more 
than  build  on  the  promise  and  achievement 
of  the  last  few  years — It  can  lead  us  to  a 
new  sense  of  urban  well  being.  The  prelim- 
inary master  plan  for  the  new  Federal  City 
College  north  of  Mt  Vernon  Square  has  been 
approved  .  .  .  the  future  development  of  the 
Elsenhower  Memorial  Civic  Center  south  of 
this  area  has  l>een  approved.  And  I  know 
Mayor  Washington  is  devoting  full  effort  to 
completing  this  project  by  the  Blcentrnnial. 
In  still  other  areas.  Washington  Is  leading 
the  way  with  new  transportation  systems  and 
new  street  planning  that  will  make  our  ave- 
nues and  our  city  more  than  a  great  roadway 
or  parking  lot.  The  mini-bus.  the  downtown 
midi-bus  and  the  new  Metro  subway  system 
point  the  way  to  an  Integrated  transporta- 
tion system  that  is  dynamic  and,  most  Im- 
portant, serves  the  needs  of  the  people. 

In  the  meantime  there  are  projects  under- 
way to  revitalize  the  Chinese  community 
In  the  center  city,  and  there  Is  a  continuing 
possibility  of  further  development  with  In- 
ternational themes  In  other  areas. 

The  Department  of  the  Interior,  as  you 
know,  is  moving  full  force  to  develop  a  plan 
to  repair  the  flood-ravaged  C&O  Canal  by 
1976,  especially  the  canal  banks  along 
Georgetown. 

All  of  these  programs,  all  of  these  actions, 
these  achievements  and  this  planning  are 
the  result  of  a  dynamic  spirit  of  leadership 
within  Washington  by  people  who  say, 
"Washington  Is  my  home." 

At  the  same  time,  however,  I  believe  It  Is 
the  result  of  a  unique  partnership — Imbued 
with  the  spirit  of  cooperation — between  local 
government  and  the  Federal  Government.  I 
believe  that  we  at  the  Department  of  the 
Interior  have  a  special  share  In  Washington'^ 
future. 


During  my  first  year  as  Secretary  of  the 
Interior  I  named  Miss  Shirley  Kyle  as  my 
Special  Assistant  for  District  Affairs  to  pro- 
vide an  open  channel  of  dialogue  between 
the  District  and  my  office.  As  you  know  Miss 
Kyle  is  the  first  person  to  serve  in  this  capac- 
ity, and  has  done  an  absolutely  magnificent 
Job. 

Over  the  years  Interior  has  maintained 
more  than  750  properties  here,  almost  half 
of  which  are  being  transferred  to  the  Dis- 
trict. National  Capital  Parks  provide  a  fabu- 
lous array  of  recreational,  cultural,  and  edu- 
cational opportunities  to  hundreds  and  thou- 
sands of  District  residents  and  visitors.  The 
Park  Police  provides  a  critical  portion  of  the 
law  enforcement  services  to  the  District  and 
works  closely  with  Federal  and  District 
offices. 

I  know  that  each  one  of  you  share  my 
personal  pride  in  the  efforts  of  National 
Capital  Parks  under  Russ  Dickenson's  spir- 
ited leadership.  I  expect  to  see  this  operation 
continue  at  a  high  standard,  adequately 
funded  to  carry  out  the  task  In  making 
Washington  the  most  beautiful  city  in  the 
world. 

Looking  towards  the  Bicentennial,  the  Na- 
tional Park  Service  has  started  an  ambitious 
program  of  improvements  of  existing  facili- 
ties and  activities  for  both  out-of-town  vis- 
itors and  local  residents.  Approximately  $20 
million  is  included  in  the  President's  budget 
for  fiscal  '74  for  this  program.  Also  included 
are  funds  to  supplement  moneys  pledged  by 
the  railroads  to  start  construction  of  the 
long-needed  National  Visitors  Center. 

As  we  look  at  future  Improvement  and  at 
opportunities  to  enhance  and  preserve  exist- 
ing resources,  it  is  difficult  not  to  be 
optimistic. 

The  92nd  Congress  established  the  Penn- 
sylvania Development  Corporation  to  plan 
and  develop  the  ill-acre  area  north  of 
Pennsylvania  Avenue.  One  million  dollars  has 
been  appropriated  for  Initial  planning  and  an 
additional  $50  million  in  borrowing  author- 
ity has  been  provided  to  Implement  the  plan. 
The  Department  of  the  Interior  will  play  a 
critical  part  in  meeting  those  goals  and  we 
intend  to  open  our  processes  up  to  the  whole 
community.  I  frankly  seek  your  advice  and 
full  participation  to  Insure  that  this  pro- 
gram results  in  a  city  that  exists  not  Just  for 
Itself  or  for  the  planners — but  for  the  people. 
As  Chairman  of  the  National  Visitor  Center 
Advisory  Commission,  the  project  that  I'm 
most  concerned  with  today  it  the  completion 
of  the  National  Visitor  Center  at  Union  Sta- 
tion. As  you  know.  Downtown  Progress  made 
the  initial  proposal  concept  over  a  decade 
ago  in  its  ACTION  PLAN  for  downtown 
Washington.  The  leaders  of  Downtown  Prog- 
ress and  the  persistence  of  Congressman 
Kenneth  Gray  and  others  have  contributed 
to  bringing  the  Center  to  the  brink  of  reality. 
Our  goal  as  you  know,  is  to  have  the  Cen- 
ter in  operation  before  the  Bicentennial  m 
1976. 

As  we  move  towards  the  Bicentennial. 
Washington  and  Its  people  are  embarking  on 
a  task  that  is  challenging  as  It  is  exciting. 
We  are  moving  toward  a  new  era  ...  a  new 
century  that  will  combine  the  city's  rich 
cultural  legacy  of  the  past,  with  Its  spirit  of 
Innovation  for  the  future.  We  have  the  In- 
spiration and  energy  of  Lady  Bird  Johnson's 
beautlflcatlon  program  to  guide  our  hand  In 
the  years  ahead. 

The  time  has  passed  when  we  could  shift 
the  burden  and  accountability  for  Washing- 
ton onto  the  federal  government,  the  district 
government,  or  civic  organizations  Ilk© 
Downtown  Progress.  The  fact  remains— we 
are  all  In  this  together. 

The  next  few  years  will  be  critical  to  Wash- 
ington's future,  and  are  fiUed  with  challenge 
and  opportunity.  Let  us  work  together  then. 
In  a  spirit  of  cooperation  and  commitment 
to  seize  the  opportunities  and  challenge  for 
a  new  era. 
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CAMPAIGN  FINANCING  REFORM 

Mr.  McGOVERN.  Mr.  President,  the 
^enate  Subcommittee  on  Communica- 
t  ons  of  the  Committee  on  Commerce, 
chaired  by  the  distinguished  Senator 
from  Rhode  Island.  Mr.  Pastore,  opened 
hearings  last  week  on  an  issue  which 
tears  directly  and  heavily  on  the  way 
qemocracy  works  in  this  country. 

The  bill  under  consideration,  S.  372, 
i-ould  repeal  section  315  of  the  Commu- 
iiications  Act  to  open  the  way  for  tele- 
\  ised  debates  between  presidential  candi- 
(  ates.  Beyond  that,  it  makes  a  real  ef- 
lort  to  cope  with  the  question  of  spiral- 
iag  spending  in  presidential  and  con- 
I  ressional  elections.  While  I  have  raised 
some  concerns  about  the  specific  ap- 
jiroach  of  the  bill,  the  objective  of  limit- 
ing campaign  outlays  is  one  I  think  we 
Jan  all  endorse. 

Mr.  President,  I  ask  unanimous  con- 
ient  that  my  testimony  at  the  hearings 
1  le  printed  it  this  point  in  the  Record. 

There  brmg  no  objection,  the  testi- 
Aiony  was  <rdered  to  be  printed  in  the 
llECORD,  as  lOllows: 

CamjaIGN  Financing  Reform 
Statement  v^y  Senator  George  McQovern) 
Mr.  Chalrajan.  I  welcome  the  opportunity 
o  testUv  ou  your  proposed  legislation,  S. 
72,  to  ameud  the  Campaign  Communlca- 
lons  Reform  Act.  The  Issues  related  to  this 
')U1  have  a  ^reat  deal  to  do  with  whether 
lemocracy  11  self  can  continue  to  function 
n  an  age  oi  modern  communications  and 
)!g  money. 

I  support  lyholeheartedly  the  first  part  of 
he  bin,  whlc  n  would  amend  the  equal  time 
equirement  >l  Section  315  of  the  Commu- 
ilcatlons  Act.  Permanent  suspension  of  that 
jrovlslon  wlih  respect  to  presidential  and 
rice  preslden  ;lal  candidates,  coupled  with 
he  networVts"  promise  to  provide  substantial 
imounts  of  free  time,  would  assure  a  much 
setter  flow  of  significant  Information  to  the 
jlectorate.  It  would  help  reduce  the  massive 
:ost  of  buying  broadcast  time.  And  It  would 
Tree  the  broadcasters  from  an  archaic  pro- 
rlslon  of  communications  law  which  has  not 
Insured  fairness  at  all,  but  Instead  has  ser- 
i.ed  only  to  prevent  Intelligent  election  pro- 
gramming. I  remain  convinced  that  face  to 
race  debate  Is  by  far  the  best  way  for  the 
American  people  to  compare  the  candidates 
and  their  programs,  and  I  consider  It  a  trag- 
edy that  Section  315  Is  still  used  to  deny 
them  that  opportunity. 

I  also  endorse  some  form  of  comprehen- 
sive spending  limitation,  to  hold  down 
splrallng  campaign  costs.  The  present  limita- 
tion on  media  spending  Is  a  step  In  the  right 
direction.  But  we  must  build  on  that  begin- 
ning least  we  soon  reach  the  point  where  a 
candidate's  ability  to  raise  a  big  campaign 
war  chest  is  more  Important  than  his  cap- 
ability to  hold  ofTlce.  We  are  dangerously 
close  to  that  point  now. 

At  the  same  time,  Mr.  Chairman,  I  have 
some  doubts  about  the  solution  provided 
by  the  legislation  you  are  presently  con- 
sidering. 

It  Is  Important  to  keep  In  mind  that  our 
main  goal  should  be  to  reduce  the  political 
Influence  of  money,  not  to  retard  political 
campaigns.  I  do  not  see  the  objective  of  this 
legislation  as  limiting  the  people's  exposure 
to  political  candidates  or  vice  versa;  on  the 
contrary.  If  they  are  properly  used,  new  forms 
of  conamunlcatlon  can  make  our  system  work 
better.  Yet  In  many  cases  the  twenty-five 
cent  per  voter  limitation  In  the  bill  eis  It 
stands  now  could  sharply  restrict  the  ability 
of  candidates  to  make  their  views  known. 

In  presidential  elections,  that  twenty-five 
cent  figure  would  work  out  to  a  limit  of 


approximately  J32  million.  Certainly  that 
Is  an  adequate  figure,  particularly  if  the 
networks  come  through  on  their  pledge  of 
free  time.  No  presidential  campaign  need 
cost  more  than  that. 

In  the  case  of  senate  and  congressional 
campaigns,  however,  the  twenty-five  cent 
limit  could  have  some  unhealthy  effects, 
growing  out  of  differences  among  the  states. 
It  would  have  little  effect  on  states  with 
larger  populations,  but  a  decidedly  restric- 
tive effect  on  states  with  fewer  people. 

Senatorial  campaigns  In  New  York  and 
California,  for  example,  would  be  limited  to 
a  figure  somewhere  between  $3  and  $4  mil- 
lion. That  should  certainly  be  an  adequate 
If  not  overly  generous  figure;  as  far  as  I 
know  It  Is  well  above  what  have  come  to  be 
the  usual  expenditures  In  campaigns  In  those 
states. 

But  under  the  bUl  as  drafted  the  limit 
on  total  spending  for  a  Senate  campaign  In 
Wyoming,  for  example,  would  be  only  $50, 
000 — the  same  figure  the  1971  act  allows  as 
a  minimum  for  telephone  and  media  costs 
alone.  The  same  figure  would  apply  in  Alaska. 
In  Montana  the  limit  would  be  about  $117, 
000;  In  Idaho  It  would  be  $110,000;  In  South 
Dakota,  $126,000.  That  would  be  the  maxi- 
mum permissible  expenditure  for  all  cam- 
paign activities. 

All  of  these  are  states  with  widely  scat- 
tered, rural  populations  and  sizable  geo- 
graphic areas.  As  a  result,  the  fixed  costs  of 
campaigning  are  comparatively  much  greater 
than  for  states  where  most  of  the  popula- 
tion Is  concentrated  In  urban  centers.  For 
a  comparable  dialogue  with  the  public.  Items 
such  as  travel,  oif.ce  expenses,  organization, 
and  mall  take  a  much  larger  Investment  per 
eligible  voter  than  In  bigger  states. 

By  way  of  Illustration,  I  have  seen  no  In- 
dication that  the  ten  cent  limitation  on 
media  has  brought  about  any  drastic  reduc- 
tions In  what  would  have  been  sp)ent  other- 
wise m  rural  states,  even  though  media  time, 
too,  costs  more  per  voter  when  the  popula- 
tion density  is  low.  But  In  the  most  recent 
Senate  campaign  In  South  Dakota,  media 
and  telephone  spending  accounted  for  only 
about  twelve  to  fifteen  per  cent  of  total 
spending.  Candidates  for  both  parties  found 
It  necessary  to  spend  six  or  seven  times  as 
much  on  other  expenses. 

So  In  the  case  of  sparsely  populated  states, 
the  overall  twenty-five  cent  limit  would  pro- 
duce a  sharp  cutback  from  customary  cam- 
paign activities,  to  about  a  third  or  less  of 
what  has  been  deemed  necessary  for  an  ef- 
fective campaign  In  recent  years.  It  would 
curtail  campaigns  In  those  states  far  more 
than  in  urban  centers.  In  the  process  it 
would  tend  to  greatly  strengthen  the  iv- 
herent  advantage  of  the  incumbent  by  deny- 
ing the  challenger  an  opportunity  to  give 
his  views  and  qualifications  exposure  on  a 
par  with  the  news  coverage  an  Incumbent 
receives  simply  by  virtue  of  holding  office. 

As  I  have  said,  the  twenty-five  cent  limit 
does  seem  reasonable  in  the  case  of  presi- 
dential campaigns.  But  In  the  case  of  sen- 
ate and  congressional  races,  we  should  look 
for  alternatives  which  will  serve  the  same 
objective  without  creating  vast  disparities 
among  the  states. 

One  workable  method  might  be  to  estab- 
lish a  base  In  the  range  of  $400,000,  similar 
to  the  $50,000  telephone  and  media  base  l.i 
the  1971  act,  and  then  set  twenty-five  cent 
limitation  on  all  spending  beyond  that  leve' 
I  hope  the'  Committee  will  consider  an  ap- 
proach of  that  kind. 

A  solution  of  this  kind  would  deal  ade- 
quately with  the  question  of  campaign  costs. 
But  It  would  deal  only  indirectly  with  an- 
other concern  which  I  regard  as  still  more 
serious — the  continuing  ability  of  big  con- 
tributors to  buy  favorable  attention  from 
public  officials. 
There  have  probably  been  enough  revela- 


tions about  big  contributions  under  ques- 
tionable circumstances  In  this  last  presi- 
dential campaign  to  convince  many  voters 
that  you  get  exactly  the  kind  of  government 
you  pay  for — if  you  can  afford  to  invest  large 
sums  through  campaign  treasuries.  I  am 
convinced,  moreover,  that  existing  disclosure 
requirements  are  not  enough  to  have  much 
effect  on  either  the  way  funds  are  raised  or 
the  way  public  officials  treat  big  donors.  The 
policy  quo  can  often  escape  exposure  even  If 
the  campaign  quid  Is  disclosed.  And  the  en- 
tire system  works  against  the  best  Interests 
of  the  ordinary  voter  and  taxpayer. 

Therefore,  I  would  like  to  see  a  flat  and 
enforceable  limit  of  no  more  than  $3,000  on 
the  amount  any  one  Individual  can  contrib- 
ute to  a  political  campaign,  whether  for 
the  White  House  or  the  Congress. 

We  may  have  left  many  points  unproved 
to  the  voters  In  the  presidential  campaign 
last  year,  Mr.  Chairman.  But  one  thing  we 
did  demonstrate  is  that  It  is  possible  to 
finance  even  a  campaign  of  that  kind  almost 
entirely  from  small  contributions.  Roughly 
80  per  cent  of  our  funds  were  raised  from 
direct  mall  solicitations,  with  average  con- 
tributions of  about  $30.  While  we  do  not 
have  the  figures  broken  down  that  way,  I 
would  estimate  that  a  far  greater  proportion 
of  the  total  funds  came  from  supporters  who 
gave  $3,000  or  less. 

Based  on  that  experience,  there  Is  no  longer 
the  slightest  question  In  my  mind  that  both 
parties  could  finance  their  campaigns  ade- 
quately under  a  limit  of  this  kind,  on  na- 
tionwide, statewide  or  district  levels.  And  I 
am  Just  as  sure  that  we  would  have  a  health- 
ier, more  responsive  and  more  democratic 
government  as  a  result. 

The  limit  must  be  firm  and  enforceable,  so 
that  efforts  to  raise  small  contributions  wUl 
not  be  pas.sed  over  lightly  because  they  are 
cushioned  by  backdoor  romances  with  bigger 
money.  If  we  expect  the  people  to  depend  on 
their  representatives,  then  it  Is  time  we 
required  representatives  to  depend  on  the 
people  as  well. 

It  Is  also  relevant  In  this  context  to  raise 
the  question  of  public  financing  of  campaign 
costs.  The  best  method  presentlv  available  is 
the  $1  checkoff  system  Initiated  in  the  last 
session  of  the  Congress.  However,  Just  as  our 
distinguished  colleague.  Senator  Humphrey, 
predicted,  the  system  has  produced  disap- 
pointing results  this  year  because  of  the  wav 
the  Internal  Revenue  Services  separated  the 
checkoff  from  the  main  form.  The  Washing- 
ton Post  recently  reported  that  the  only  four 
per  cent  of  the  returns  being  processed  in- 
clude the  checkoff.  If  that  rate  prevails  for 
all  taxpayers,  the  system  will  fall  far  short 
of  expectations  and  even  farther  short  of 
legitimate  campaign  needs. 

Senator  Mondale  has  sponsored  legislation, 
S.  1109,  to  require  that  the  checkoff  be  in- 
cluded on  the  front  page  of  the  tax  return, 
and  to  require  that  the  Internal  Revenue 
Service  publicize  the  advantages — Including 
the  fact  that  using  the  checkoff  adds  nothing 
whatsoever  to  the  individual's  tax  bill.  I  have 
cosponsored  that  proposal.  In  the  meantime. 
I  hope  all  of  us  can  draw  attention  to  this 
option  In  the  days  remaining  before  April  15. 
and  I  hope  the  Internal  Revenue  Service  will 
do  what  it  can  on  Its  own  motion  toward  that 
end. 

Let  me  reiterate,  Mr.  Chairman,  that  the 
Issues  under  consideration  by  this  Commit- 
tee go  to  the  heart  of  our  political  process 
Some  months  ago  I  saw  a  study  done  under 
the  auspices  of  the  University  of  Connecticut 
which  surveyed  public  confidence  in  various 
groups  of  people.  Out  of  twenty  groups, 
pKJiltlclans  came  in  nineteenth,  behind 
professors,  business  leaders,  dentists,  doctors. 
Judges,  and  a  long  list  of  others. 

I  am  convinced  that  money  has  a  great 
deal  to  do  with  that  serious  measure  of 
cynicism  and  distrust  toward  political 
leaders.  We  can  rekindle  the  confidence  of 
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the  people  only  If  we  finally  resolve,  In  a 
truly  credible  way,  this  whole  question  of 
financing  campaigns. 

That  will  not  be  accomplished  by  spending 
limits  which  have  the  effect  of  restricting 
contact  between  candidates  and  voters.  But 
It  can  be  done  through  face  to  face  debates 
between  candidates,  through  a  flat  limit  on 
individual  contributions,  and  through  a  sys- 
tem which  win  enable  candidates  to  finance 
their  campaigns  without  depending  on  those 
who  seek  to  buy  personal  shares  In  the  public 
trust. 


A  BRICK  IN  YOUR  TANK 

Mr.  WILLIAMS.  Mr.  President,  many 
of  us  are  realizing  that  the  resources  we 
rely  on  for  a  comfortable  standard  of 
li'ving  are  finite  and  that  too  frequently 
our  use  of  those  resources  is  inefBcient 
or  unnecessary. 

A  cansiderable  amount  of  dramatic 
publicity  which  has  been  directed  toward 
energy  shortages  has  attempted  to  raise 
our  consciousness  on  the  issue  of  con- 
serving energy.  Fortunately,  this  pub- 
licity has  been  supplemented  by  the  ac- 
tions of  a  few  power  companies  who  have 
taken  the  responsible  position  of  outlin- 
ing simple  steps  which  conserve  energy 
or  increase  the  efiBciency  of  its  use. 

Besides  energy  shortages.  New  Jersey, 
the  most  densely  populated  State  in  the 
Union,  has  diflBculties  securing  an  ade- 
quate supply  of  drinking  water.  I  was 
pleased  to  note  that  a  woman  from 
Cherry  Hill,  N.J.,  convinced  the  city 
council  that  millions  of  gallons  of  water 
could  be  saved  each  year  by  merely  plac- 
ing a  brick  in  every  toilet  tank  in  the 
city. 

In  a  recent  article  in  Parade  magazine, 
Mrs.  Tilly  Spetgang  discussed  her  suc- 
cessful campaign  and  explained  how 
Cherry  Hill  is  now  saving  approximately 
34  million  gallons  of  water  annually  after 
instituting  the  "brick  in  the  tank"  ap- 
proach to  water  conservation. 

I  commend  this  clever  proposal  to  my 
colleagues  and  ask  unanimous  consent 
that  the  artice  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Brick  in  Your  Tank 
(By  TUly  Spetgang) 

Cherrt  Hill,  N.J. — A  few  months  ago,  I 
placed  a  brick  in  my  toilet  tank  to  help  my 
town  save  water.  Ever  since,  the  Idea  has 
been  making  waves. 

Of  course,  some  people  still  think  It's  a 
goofy  thing  to  do.  When  I  walked  Into  the 
City  Council  of  my  home  town,  Cherry  Hill, 
N.J..  carrying  a  brick,  some  of  the  councllmen 
ducked  under  their  desks.  They  thought  I 
was  going  to  throw  It.  But  all  I  wanted  was 
for  them  to  put  one  Into  every  toilet  tank 
in  town. 

Today  Cherry  Hill,  which  has  17,000  homes, 
has  adopted  the  Idea.  We  figure  that  we're 
saving  about  34  million  gallons  of  drinkable 
water  a  year.  And  all  that  at  a  cost  of  $2000 
which  the  council  laid  out  for  the  bricks! 
How's  that  for  low-cost  conservation? 
more  than  needed 

The  logic  behind  the  plan  is  simple.  The 
standard  toilet  tank  holds  up  to  8  gallons 
of  water — far  more  than  is  needed  for  flush- 
ing. True,  newer  models  are  being  built  with 
a  smaller  cubic  capacity — some  only  3% 
gallons — but  In  the  average  town  enough 
water  is  being  wasted  to  float  a  battleship. 


So  by  putting  an  ordinary  hard  clay  brick, 
which  measures  2  by  4  by  8  inches  and  dis- 
places over  a  quart  of  water.  Into  each  toi- 
let tank,  an  enormous  saving  can  be  effected. 

In  a  city  like  Seattle,  for  example,  accord- 
ing to  the  Seattle  Post-Intelligencer,  the  sav- 
ings could  be  1,495,428,350  gallons  of  water  a 
year,  from  409,679  bricks.  The  benefits  would 
be  felt  In  an  enormous  Increase  In  water  re- 
serves, and  an  easing  of  the  burden  on  over- 
loaded water  and  sewer  systems. 

In  Cherry  Hill,  we  enlisted  the  whole  town 
In  our  campaign.  Once  the  Conservation  Ad- 
visory Board,  of  which  I'm  a  member,  con- 
vinced the  City  Council  to  invest  In  the 
bricks,  all  sort  of  people  lent  their  support. 

We  figured  on  two  bricks  for  each  of  our 
community's  households.  Who  has  a  one- 
toUet  home  these  days?  So  that  meant  34,- 
000  bricks,  which,  in  case  you  never  thought 
about  it,  add  up  to  68  tons. 

FOOD  FOR  WORKERS 

An  amazing  assortment  of  volunteers 
turned  out  to  assist  In  the  door-to-door  de- 
livery— students  and  engineers,  bankers  and 
teachers,  carpenters  and  dentists,  housewives 
and  physicians,  teen-agers  and  senior  citi- 
zens. People  brought  fried  chicken,  hamburg- 
ers, coffee  and  malteds  to  the  'brick  depots" 
where  the  volunteers  were  loading  cars  and 
trucks.  One  woman  showed  up  as  a  driver 
with  a  two-month-old  Infant  asleep  on  the 
front  seat.  An  elderly  couple  drove  up  in  their 
own  pickup  truck  to  help  out.  Civil  I>efense 
used  Its  two-way  radio  to  link  up  our  several 
depots. 

Most  enthusiastic  of  all  were  the  young 
people.  They  pinned  an  ecology  flag  on  the 
rear  of  a  garbage  truck  loaded  with  bricks, 
they  wore  working  outfits  decorated  with  slo- 
gans and  patches  dealing  with  conservation 
and  pollution,  they  organized  themselves  like 
an  army,  practically  saluting  each  other.  For 
many.  It  was  their  first  chance  to  work  along- 
side adults  as  equals,  and  they  made  the  most 
of  It. 

Soon  everybody  around  was  talking  about 
our  "Put  a  Brick  In  Your  Tank"  caper.  My 
husband  Irwin,  who  Is  a  business  manager 
with  RCA,  found  it  the  main  topic  at  his 
office.  Our  youngest  daughter,  Valerl,  13,  took 
quite  a  ribbing  at  school.  Our  eldest,  Wendy, 
who  Is  married  and  lives  near  Princeton, 
called  on  us  to  say:  "What's  going  on  with 
these  bricks?  My  phone  hasn't  stopped  ring- 
ing!" We  were  so  busy  with  the  distribution 
that  we'd  forgotten  to  tell  her. 

But  what  was  really  amazing  was  the  re- 
action— both  pro  and  con — from  people 
across  the  United  States,  and  even  abroad, 
who  had  heard  about  the  Cherry  Hill  brick 
equipment  through  newspaper  articles  and 
radio  and  TV  reports. 

can't  PLEASE  EVERTBODT 

Some  people  astonished  us  by  waxing  In- 
dignant over  the  Idea.  One  protester  In 
MeadvUle.  Pa.,  speculated  that  maybe  my 
husband  or  somebody  on  the  City  Council 
was  In  the  brick  business.  Alas,  there  wasn't 
a  brick  seller  in  sight.  Another  complaint 
came  from  a  householder  who  tried  to  force 
a  brick  Into  his  tank,  pushed  too  hard,  and 
broke  a  valve  fitting.  Well,  we'd  warned  every 
one  to  be  careful — bricks  are  bricks.  More 
ingenious  was  an  engineer  who,  when  he 
found  his  brick  too  bulky,  simply  broke  It 
In  two  and  used  the  pieces  separately. 

Most  virulent  of  all  was  a  comment  from 
Puyallup,  Wash.:  "The  Incredible  Ignorance 
and  stupidity  displayed  by  Mrs.  Spetgang — 
if  there  really  Is  such  a  name — and  the  con- 
curring city  officials.  Is  shattering  to  those 
of  us  of  reasonable  Intelligence.  Is  there  no 
one  there  who  knows  that  by  the  simple  act 
of  bending  the  arm  of  the  float  you  can  save 
water?" 

Well,  my  answer  to  my  friend  In  Puyallup, 
Wash. — If  there  really  Is  such  a  place — Is 
that  we've  all  known  that  old  trick  of  bend- 
ing the  fioat-rod  for  years.  One  problem  is 


that  bending  the  float  lowers  water  pressure, 
which  might  cause  a  problem.  But  the  main 
trouble  is  that  people  simply  won't  do  It. 
They're  afraid  of  damaging  the  mechanism. 
And  they  will  put  a  brick  in  their  tanks — 
that  we've  proved. 

LONDON  CALLING 

Most  of  the  reaction  to  our  idea  was  favor- 
able and  even  ecstatic.  The  British  Broad- 
casting Corporation  called  me  from  London 
for  a  telephone  Interview,  and  the  announcer 
said  In  his  clipped  English  accent;  "Oh,  I 
understand,  you  put  the  brick  In  the  toilet." 
To  which  I  shrieked:  "Lord  no,  you  put  It 
In  the  tank.  If  you  put  It  In  the  toilet  you're 
In  big  trouble." 

Judging  by  the  extent  of  the  Interest 
aroused,  people  are  about  ready  to  get  per- 
sonally Involved  In  the  Job  of  preserving  our 
resources.  Putting  a  brick  In  the  toilet  tank 
may  seem  like  a  prosaic,  even  a  kind  of  silly 
way  to  start.  But  when  It's  done  on  a  town- 
wide,  or  city-wide  scale,  it  really  works.  Any 
enduring  structure  Is  built  brick  by  brick. 
Why  not  attack  our  conservation  problems 
the  same  way? 


HELP  FOR  THE  ELDERLY 

Mr.  MATHIAS.  Mr.  President,  as  rank- 
ing Republican  on  the  Subcommittee  on 
Aging,  my  able  colleague  from  Maryland, 
Senator  Beall,  has  made  significant  con- 
tributions to  recent  Senate  efforts  to 
improve  and  expand  programs  that  serve 
the  elderly.  Senator  Beall  has  demon- 
strated time  and  again  his  understand- 
ing of  the  complex  problems  confronting 
older  Americans.  In  that  regard,  I  am 
pleased  to  call  to  the  attention  of  my 
colleagues  a  recent  editorial  in  the  News 
American  commending  Senator  Beall 
for  his  impressive  record  on  behalf  of 
the  elderly.  I  ask  imanimous  consent 
that  the  editorial  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Help  fob  the  Elderly 

Sen.  J.  Glenn  Beall  Jr.  Is  gradusdly  build- 
ing a  solid  record  of  legislative  prominence. 

As  ranking  Republican  member  of  the 
Senate  Subcommittee  on  Aging,  Sen.  Beall 
has  Introduced  legislation  to  expand  and  ex- 
tend the  Older  Americans  Act.  The  proposal 
would  strengthen  the  Administration  on  Ag- 
ing (AOA)  by  upgrading  It  to  Independent 
status  within  the  Office  of  the  Secretary  of 
Health,  Education  and  Welfare.  Besides  that, 
the  bill  also  significantly  expands  the  author- 
ity and  funding  level  of  AOA. 

The  bill  Includes  provisions  to  expand  and 
Improve  senior  citizen  centers,  to  expand 
the  volunteer  programs  for  the  elderly  which 
are  administered  by  the  agency,  to  train  per- 
sonnel to  meet  the  needs  of  older  Americans, 
and  to  support  various  research  and  demon- 
stration projects  involving  problems  of  the 
aging. 

Increasingly,  more  Americans  are  older 
Americans.  The  problems  of  the  aging  have 
been  brought  sharply  to  the  attention  of  the 
public  and  to  the  government.  So  far,  many 
of  those  problems  remain  unresolved.  We  are 
glad  to  see  Sen.  Beall  moving  forward  with 
legislation  which,  if  passed  and  signed  into 
law  by  President  Nixon,  should  do  much  to 
alleviate  the  plight  of  our  senior  citizens. 


BUDGET  INFORMATION 

Mr.  MUSKIE.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  the  Sen- 
ate an  excellent  research  article  pre- 
pared at  my  request  by  Mr.  John  Braden, 
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ail  economic  analyst  for  the  Library  of 
Cmgress  Congressional  Research  Serv- 
ic  e.  The  article  provides  a  most  revealing 
b  ickground  and  analysis  of  the  Budget 
a:  Id  Accounting  Act  of  1921  ai  it  pertains 
t<  executive  confidentiality  and  its  re- 
lationship to  S.  676.  S.  676,  which  I  in- 
tioduced  on  January  31.  contains  the 
Sijne  objectives  as  S.  1214  which  Sen- 
a  or  Ervin  and  I  introduced  today  as  a 
substitute  for  S.  676. 

Among  numerous  items  of  interest  In 
the  article  is  the  statement: 

The  provisions  of  Section  206  (Budget  EUid 
Amounting  Act  of  192U  make  It  Impossible 
tc  presume  that  any  authority  rests  with 
a)  lyone  In  the  executive  branch  of  the  gov- 
ei  nment  to  withhold  preparatory  budget  In- 
fc  rmatlou  should  either  house  of  Congress 
w  ,sh  to  review  such  documents. 

S.  676  and  S.  1214  both  go  one  step 
further  and  provide,  without  request. 
t)  lat  estimates  or  requests  for  appropri- 
a  ions  be  submitted  to  the  Congress  at 
t]  le  same  time  it  is  submitted  to  the 
Executive.  Certainly,  if  the  Congress  is 
g  )ing  to  perform  its  constitutional  role 
ill  setting  spending  ceilings  and  deter- 
n  ining  program  priorities  it  must  have 
a  ,'ailable  the  basic  information  from 
which  the  Executive  determines  its 
b  idget  priorities. 

As  I  stated  when  introducing  S.  1214 
without  such  timely  and  complete  in- 
f(  irmation  the  Congress  will  have  a  very 
d  fficult  time  in  implementing  the 
t  loughtful  reform  proposals  for  a  re- 
s  )onsible  legislative  role  in  the  budget 
making  process  outlined  by  the  Joint 
Study  Committee  on  Budget  Control  in 
t'leir  recent  recommendations. 

I  ask  unanimous  consent  that  the 
aialysis  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
w  as  ordered  to  be  printed  in  the  Record, 
a  5  follows : 

I  HE  Bddcet  and  Accountinc  Act  of   1921 : 
Background   and   Analysis   of   ExEctmvE 

CONFIDENTIALrrY  IN  RELATIONSHIP  TO  S.  676 
BACKGROUND 

The  Budget  and  Accounting  Act  of  1921  ' 
w  as  an  outgrowth  of  the  financial  problems 
fi  icing  the  U.S.  Government  after  World 
V'ar  I.  The  War  forced  the  Federal  budget 
1]  ito  a  position  of  continuing  deficit  Im- 
b  ilance  as  war  expenditures  Inflated  govern- 
n  ent  spending  far  beyond  Federal  revenues. 
A  sharp  Increase  In  the  National  debt  con- 
t:  nued  for  several  years  after  the  War's  close 
a  i  a  result  of  accumulated  government  ob- 

II  jatlons.  This  escalation  of  public  Indebted- 
r  sss  caused  substantial  concern  among  Con- 
p -essmen  who,  in  times  of  peace,  had  become 
a  ;customed  to  a  balanced  or  surplus  budget 
s  atus.  Raising  taxes  was  considered  an  un- 
d  jsirable  alternative  to  reconciling  the  budg- 
e ;  by  most  legislators,  and  as  a  result,  the 
f  ivored  direction  of  Congressional  action 
fl  as  toward  a  reduction  of  Federal  expendl- 
t  ires. 

The  Federal  budget  process  at  this  time 

V  as  decentralized  and  disorganized.  Indlvld- 

V  al  proposals  were  submitted  annually  to 
C  ongress  by  each  Federal  department  and 
Bjency  without  any  centralized  attempt  to 
c  xirdlnate  the  requests  or  to  compose  an 
a  ?gregate  budget  statement.  Many  Congress- 
E  len  recognized  the  difficulty  of  reducing  the 
1  !vel  of   spending  without   some   system  by 

V  hlch  budget  priorities  might  be  set  In  a 
t  nlfied  manner.  In  1919,  both  the  House 
a  nd  the  Senate  formed  select  committees 
an  the  budget  which  were  charged  with  the 
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task  of  suggesting  ways  In  which  the  Fed- 
eral budget  procedure  might  be  Improved. 
The  House  Select  Committee  was  more  vig- 
orous and  comprehensive  In  Its  response  to 
Its  charge,  and  In  late  1919,  It  proposed 
legislation  designed  to  institute  a  centralized 
budget  bureau  In  the  executive  branch.  The 
Committee  also  proposed  the  formulation  of 
a  separate  agency  to  carry  on  the  auditing 
and  accounting  of  Federal  finances.  The  re- 
port of  the  House  Select  Committee  was  the 
forerunner  of  the  Budget  and  Accounting 
Act  passed  a  year  and  a  half  later. 

One  major  Issue  emerged  as  the  budget  re- 
form measure  made  Its  way  through  Con- 
gress: The  House  and  the  Senate  disagreed 
with  respect  to  the  prop>er  hierarchical  place- 
ment of  the  proposed  budget  bureau.  The 
Senate  preferred  the  bureau  to  be  within  the 
ballwlck  of,  and  responsible  to,  the  Secre- 
tary of  the  Treasury.  The  House  wanted  a 
bureau  tied  directly  to  the  President.  In  Its 
final  form,  as  It  was  reported  out  of  Joint 
conference  committee,  the  bill  placed  the 
bureau  structurally  beneath  the  Secretary  of 
the  Treasury  while  making  Its  work,  the 
formulation  of  a  centralized  budget,  the  re- 
sponsibility of  the  President. 

The  Budget  and  Accounting  Act  was  vetoed 
by  President  Wilson  in  1920  because  of  a  tech- 
nicality Involving  the  President's  ability  to 
appoint  or  remove  the  director  of  the  pro- 
posed Government  Accounting  Office.  The 
measure  was  again  Introduced  into  Congress 
In  1921,  passed  easily,  and  was  signed  into 
law  by  President  Harding  who  found  Con- 
gressional control  over  the  directorship  of 
the  G.A.O.  to  be  less  objectionable. 

The  Budget  and  Accounting  Act  of  1921 
had  the  following  fundamental  features: 

The  direction  given  to  the  President  an- 
nually to  prepare  and  submit  to  Congress  a 
document  to  be  know  as  the  Budget,  which 
should  give  complete  Information  regarding 
the  condition  of  the  treasury,  revenues,  and 
expenditures  In  the  past  and  his  program  in 
respect  to  the  provision  that  should  be  made 
for  expenditures  in  the  future  and  the  man- 
ner In  which  such  expenditures  should  be  fi- 
nanced; the  prohibition  of  any  other  officer 
of  the  government  to  request  the  grant  of 
funds  except  when  called  upon  to  do  so  by 
Congress;  the  provision  of  a  new  service  to  be 
known  as  the  Bureau  of  the  Budget,  which 
should  act  as  the  agency  of  the  President  for 
the  preparation  of  the  budget;  and  the  crea- 
tion of  the  new  service,  the  General  Account- 
ing Office,  with  a  Comptroller  General  at  Its 
head,  which  should  be  an  independent 
establishment  and  take  over  all  the  duties 
formerly  vested  In  the  Comptroller  of  the 
Treasury  and  the  six  Auditors  for  the  depart- 
ments, which  offices  were  abolished.  The 
character  of  these  provisions  and  their  sig- 
nificance will  be  fully  set  forth  in  the  pages 
that  follow.' 

The  Budget  and  Accoiuittng  Act  repre- 
sented the  first  effort  of  Congress  to  deal 
with  a  comprehensively  formulated  budget, 
and  was  considered  a  great  Improvement  on 
the  previously  existing,  decentralized  budget 
procedure.  One  of  the  most  significant  effects 
of  the  act  was  to  place  responsibility  for  the 
establishment  of  budget  priorities  directly  on 
the  President. 

THE  BUREAU  OF  THE  BUDGET  *  AND  THE 
PRESIDENT 

The  hierarchical  position  of  the  Bureau  of 
the  Budget  remained  ambiguous  until  1939, 
at  which  time  It  was  incorporated  Into  the 
Executive  Office  of  the  President.  In  practice, 
however,  its  position  has  remained  consistent 
and  identifiable:  The  Bureau  serves  as  the 
locus  at  which  Presidential  priorities  with  re- 
spect to  existing  Federal  programs  and  new 
Initiatives  are  expressed  In  terma  of  dollars. 
The  Bureau  collects  estimates  from  all  agen- 
cies and  departments  In  the  executive  branch 
and  molds  them  into  a  comprehensive  out- 
line of  Federal  action  for  the  coming  fiscal 
year. 


Because  It  has  this  function  of  comp>oslng 
an  annual  outline  of  the  executive  program, 
a  close  relationship  between  the  Bureau  of 
the  Budget  and  the  President  Is  understand- 
ably Important.  Under  Title  II  of  the  Budget 
and  Accounting  Act  of  1921,  the  President  is 
made  fully  responsible  for  the  formiUatlon 
of  the  budget: 

Sec.  201.  The  President  shall  transmit  to 
Congress  on  the  first  day  of  each  reg^ilar 
session,  the  Budget,  which  shall  set  forth 
in  summary  and  in  detail : 

(a)  Estimates  of  the  expenditures  and  ap- 
propriations necessary  in  his  Judgment  for 
the  support  of  the  Government  for  the  en- 
suing fiscal  year  .  .  . 

(b)  His  estimates  of  the  receipts  of  the 
Government  during  the  ensuing  fiscal 
year  .  .  . 

Sec.  206.  No  estimate  or  request  for  an 
appropriation  and  no  request  for  an  increase 
In  an  item  of  any  such  estimate  or  request, 
and  no  recommendation  as  to  how  the  rev- 
enue needs  of  the  Government  should  be 
met,  shall  be  submitted  to  Congress  or  any 
committee  thereof  by  any  officer  or  employee 
of  any  department  or  establishment,  unless 
at  the  request  of  either  House  of  Congress. 

Sec.  207.  The  Bureau  (of  the  Budget], 
under  such  rules  and  regulations  as  the 
President  may  prescribe,  shall  prepare  for 
him  the  Budget,  the  alt€rnatlve  Budget,  and 
any  supplemental  or  deficiency  estimates, 
and  to  this  end  shall  have  authority  to  as- 
semble, correlate,  revise,  reduce,  or  Increase 
the  estimates  of  the  several  departments  or 
establishments.* 

Section  207  describes  a  very  close  working 
relationship  between  the  President  and  the 
Bureau  of  the  Budget.  This  relationship  has 
gone  virtually  unchallenged  by  Congress  un- 
til the  very  recent  decision  on  the  part  of 
the  Senate  to  require  confirmation  of  the 
Director  and  Assistant  Director  of  the  Of- 
fice of  Management  and  Budget.  It  appears 
that  the  only  definite  ramification  on  the 
functioning  of  the  O.M.B.  of  this  new  de- 
velopment In  the  Senate  will  be  to  require 
that  the  Director  and  Assistant  Director  sub- 
mit to  questioning  by  the  appropriate  Sen- 
ate conunlttee  preceding  confirmation.  Other- 
wise, the  functioning  of  the  budget  bureau 
as  an  agent  of  the  President  does  not  ap- 
pear to  be  altered. 

CONGRESSIONAL  ACCESS  TO  PREPARATORY   BUDGET 
INFORMATION 

The  above  passages,  quoted  from  the 
Statutes  at  Large,  describe  a  budget  process 
In  which  departmental  and  agency  needs  are 
made  known  to  the  Bureau  of  the  Budget, 
at  which  point  they  are  coordinated,  ad- 
jiisted  according  to  Presidential  priorities, 
and  submitted  for  the  President's  approval. 
After  complete  executive  review,  the  refined 
aggregate  budget  Is  finally  released  for  Con- 
gressional consideration.  Section  206,  Title 
II,  of  the  Budget  and  Accounting  Act.  clear- 
ly states  that  preliminary  facts  and  figures 
used  to  formulate  the  final  comprehensive 
budget  should  not  be  submitted  to  Congress 
unless  specifically  requested  to  do  so  by 
either  or  both  houses.  Two  reasons  stand  be- 
hind this  provision.  First,  Congress  believed 
that  It  would  be  needlessly  confusing  to  re- 
ceive preparatory  data  as  well  as  final  data 
when  all  Congressional  decisions  dep)ended 
only  on  the  final  budget  statement.  Second, 
Section  206  served  to  emphasize  the  Pres- 
ident's new  role  as  chief  budget  officer,  and 
to  underscore  Congress'  determination  that 
the  President  should  make  his  program 
priorities  known  through  his  budget  recom- 
mendations. The  law  Is  clearly  Intended  to 
reduce  the  fraigmentatlon  of  budget  dati. 
and  simplify  the  job  which  Congress  faces 
In  acting  on  the  budget.  However,  the  pro- 
visions of  Section  206  make  It  Impossible  to 
presume  that  any  authority  rests  with  any- 
one In  the  executive  branch  of  the  govern' 
ment   to   withhold   preparatory    budget   in- 
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formation  should  either  house  of  Congress 
wish  to  review  such  documents. 

The  confidentiality  of  preliminary  budget 
data  and  reports  has  been  the  subject  of 
numerous  Budget  Circulars  =  since  the  Budget 
and  Accounting  Act  came  Into  law  In  1921. 
Circular  number  A-10,  Issued  January  18, 
1964,  Is  the  currently  effective  statemeiit  of 
Bureau  policy  with  respect  to  the  availability 
of  preparatory  budget  information: 

3.  RestrictioTis  on  disclosure  of  agency  es- 
timates. All  budget  estimates  and  supporting 
materials  submitted  to  the  Bureau  of  the 
Budget  are  privileged  communications.  Their 
confidential  nature  must  be  maintained,  since 
they  are  the  basic  data  and  worksheets  in 
the  process  by  which  the  President  resolves 
budget  problems  and  arrives  at  conclusions 
with  respect  to  his  recommendations  to  the 
Congress.  The  head  of  each  agency  is  respon- 
sible for  preventing  disclosure  of  informa- 
tion contained  In  such  estimates  and  ma- 
terials except  on  request  in  formal  appro- 
priation hearings  and  when  requested  by 
Members  of  the  Congress  In  connection  with 
their  consideration  of  the  budget  after  Its 
transmittal. 

4.  Restrictions  on  premature  disclosure  of 
Presidential  recommendations.  The  decisions 
of  the  President  as  to  his  budget  recom- 
mendations and  estimates  are  administra- 
tively confidential  until  made  public  by  the 
President.  The  head  of  each  agency  is  re- 
sponsible for  preventing  premature  disclosure 
of  information  as  to  such  reconunendations 
and  estimates.  This  rule  does  not  apply,  how- 
ever, to  the  presentation  of  data  on  the 
President's  budget  to  the  Appropriations 
Committees,  pursuant  to  arrangements  made 
in  specific  Instances  by  the  Bureau  of  the 
Budget,  In  connection  with  any  formal  hear- 
ings on  the  budget  which  may  be  held  prior 
to  the  actual  transmittal  of  the  recommen- 
dations of  the  President. 

5.  References  to  supplemental  appropria- 
tion requirements.  Paragraphs  3  and  4  relat- 
ing to  restrictions  on  disclosure  of  agency 
estimates  and  Presidential  recommendations 
apply  to  supplemental  as  well  as  to  annual 
estimates.  However,  if  a  supplemental  request 
is  being  considered  but  has  not  yet  been 
recommended  by  the  President,  a  witness  may 
appropriately  mention  the  fact,  but  should 
not  state  the  amount  which  he  thinks  is 
needed,  unless  this  Information  Is  explicitly 
requested.' 

Paragraph  3  of  the  1964  Circular  appears 
to  challenge  the  open-ended  provisions  of 
the  Budget  and  Accounting  Act  with  respect 
to  Congress's  ability  to  receive  budget  In- 
formation. Confidentiality  Is  upheld  except 
".  .  .  on  request  In  formal  appropriations 
hearings  ...  in  connection  with  their  con- 
sideration of  the  budget  after  Its  trans- 
mittal." (My  emphases).  This  paragraph. 
then.  Imposes  temporal  and  situational  qual- 
ifications on  excessive  responsiveness  to  Con- 
gressional requests.  These  qualifications  are 
extremely  questionable  In  view  of  Section 
206  of  the  Budget  and  Accounting  Act  which 
provides  no  Justification  for  such  limitations 
on  Congress'  rights  to  budget  data.  It  would 
appear  that  this  assertion  of  administrative 
restraint  is  without  statutory  defense. 

Paragraph  4  Is  similarly  confining  with  re- 
spect to  the  release  of  budget  information 
to  Congress.  However,  this  paragraph  applies 
to  Presidential  recommendations  rather  than 
to  agency  reports  and  estimates,  and  does 
provide  for  discussion  about  such  recom- 
mendations prior  to  the  transmittal  of  the 
budget.  The  section  which  deals  with 
".  .  .  presentation  of  data  on  the  President's 
budget  to  the  Appropriations  Committees  .  .  ." 
Is  the  one  dubious  restriction  In  paragraph 
4.  If  It  Is  Interpreted  to  restrict  the  dis- 
closure of  Information  to  Congressional 
bodies  other  than  the  Appropriations  Com- 
mittees, this  provision  would  stand  in  viola- 
tion of  the  Budget  and  Accounting  Act. 

Budget  Circular  A-IO  does,  therefore,  ap- 
pear to  express  an  opinion,  on  the  part  of 


the  executive,  that  ravelation  of  preliminary 
budget  documents  to  Congress  should  be 
llimted  to  specific  circumstances.  However, 
there  is  no  statutory  Justification  for  such 
restrictions.  The  provisions  of  section  206 
of  the  1921  Act  prevail  over  policy  state- 
ments Issued  in  Budget  Circulars,  and  must 
be  regarded  as  warranting  Congressional  re- 
view of  preparatory  budget  information. 

Title  5.  Section  552  of  the  U.S.  Code,  regu- 
lates the  Issuance  of  Information  by  Federal 
departments  and  agencies.  Except  under 
specific  circumstances  delineated  by  Section 
552,  this  Federal  regulation  calls  for  the  gen- 
eral issuance  of  documents  and  data  pro- 
duced by  Federal  agencies  and  departments. 
Part  c  of  Section  552  states : 

"This  section  does  not  authorize  withhold- 
ing of  information  or  limit  the  avallabUity 
of  records  to  the  public,  except  as  specifically 
stated  In  this  section.  This  section  is  not 
authority  to  withhold  information  from  Con- 
gress." ■ 

Part  b  of  the  same  section  states,  In  part, 
that  among  those  documents  which  are  per- 
mitted to  receive  confidential  treatment  are 
those  "required  by  Executive  order  to  be  kept 
secret  In  the  Interest  of  the  national  defense 
or  foreign  policy." "  This  Is  the  only  provi- 
sion In  that  public  law  which  can  be  con- 
strued as  permitting  the  withholding  of  pre- 
paratory budget  reports.  The  use  of  this  pro- 
vision as  Justification  for  confidential  han- 
dling of  such  Information  Is  clearly  tenuous. 
However,  In  practice,  the  exceptions  to  pub- 
lic revelation  of  governmental  documents 
have  been  extended  to  encompass  Informa- 
tion deemed  by  the  President  to  be  critical 
to  the  national  welfare  or  to  the  confidential 
relationships  existing  between  executive  per- 
sonnel. Congress  has  been  unwilling  to  for- 
mally challenge  the  assertion  of  "executive 
privilege",  when  It  has  been  Invoked  in  defer- 
ence to  the  national  welfare  or  executive 
relationships,  because  of  Its  awareness  that 
secrecy  may  at  times  be  desirable  for  reasons 
of  expediency,  efficiency,  or  timing. 

Recent  testimony  by  Roy  L.  Ash,  current 
Director  of  the  Office  of  Management  and 
Budget,  before  the  Subcommittee  on  Sepaj-a- 
tlon  of  Powers  of  the  Senate  Committee  on 
the  Judiciary,  serves  to  shed  additional  light 
on  the  present  attitude  on  the  part  of  the 
administration  toward  the  status  accorded 
preparatory  budget  documents."  In  response 
to  a  question  by  Senator  Edmund  Muskle  as 
to  whether  Mr.  Ash  would  assert  executive 
prlvUege  as  the  rationale  for  the  withholding 
of  such  documents,  Mr.  Ash  fiatly  responded 
In  the  negative.  He  also  stated  that,  though 
It  Is  the  feeling  of  the  administration  that 
budgetary  efficiency  would  be  hindered  rather 
than  helped  by  the  release  of  such  informa- 
tion, ".  .  .  It  is  not  up  to  us  [the  executive] 
to  determine  how  best  to  run  the  Congress."  ^" 
Mr.  Ash  did  mention  the  possibility  that  pre- 
liminary documents  might  be  considered  as 
being  Presidential  "working  papers",  but  was 
not  permitted  to  deduce  the  Impact  of  such 
a  designation  on  their  status. 

The  conclusion  to  be  drawn  from  Mr. 
Ash's  testimony  is  that  there  Is  strong  feel- 
mg  on  the  part  of  the  administration  that 
the  release  of  unrefined  budget  reports  Is 
an  undesirable  prospect  even  though  there 
is  awareness  among  administrators  that 
legal  precedent  establishes  the  right  of  Con- 
gress to  receive  such  Information.  With- 
holding preparatory  documents  by  the  In- 
vocation of  executive  privilege  or  the  In- 
clusion of  such  Information  In  the  secret 
"working  papers"  of  the  President  would 
raise  serious  questions  with  respect  to  the 
abUlty  of  administrators  to  declare  confi- 
dentiality without  the  consent  of  Congress. 
Such  a  declaration  would  stand  in  direct 
opposition  to  the  stipulations  of  the  Budget 
and  Accountmg  Act  of  1921. 

CONFIDENTIALITY  AND  THE  PROVISIONS  OF  S.  676 

Briefly  stated.  S.  676  provides  for  the  rou- 
tine transmittal  of  preliminary  budget  In- 
formation to  Congress  and  to  the  public,  as 


well  as  to  the  Office  of  Management  and 
Budget.  We  have  seen  that  the  Budget  and 
Accounting  Act  of  1921  specifically  requires 
that  this  sort  of  information  be  made  avail- 
able to  Congress  upon  the  request  of  either 
house.  We  have  also  concluded  that  subse- 
quent policy  statements  Issued  by  directors 
of  the  Bureau  of  the  Budget  have  been  con- 
sistent in  taking  account  of  this  provision, 
though  they  appear  to  have  Initiated  several 
compromises  on  the  Congress'  access  to 
preparatory  documents.  Nevertheless,  the 
prl.iclple  of  Congressional  authority  to  re- 
quest budget  information  from  the  executive 
branch  remains  statutorily  Intact.  Hesltance 
on  the  part  of  administrative  officials  to  pro- 
vide Information  dealing  with  original 
budget  requests  would  contravened  legal 
precedence  Nothing  appears  to  compromise 
Congress'  right  to  statutorily  assert  that 
such  Information  should  be  made  avaUable 
to  Congress  by  executive  departments  and 
agencies  annually. 

The  legal  Justicatlon  for  S.  676  seems  be- 
yond question.  However,  passage  of  S.  676 
runs  the  risk  of  Irritating  the  sensitivity 
existing  among  admUilstrators  to  the  confi- 
dentiality which  protects  their  Interrelation- 
ships. It  Is  precisely  this  ability  to  function 
outside  of  the  range  of  public  scrutiny,  and 
abUlty  considered  essential  by  most  admin- 
istrators, that  is  threatened  most  seriously 
by  S.  676.  Careful  evaluation  of  the  advan- 
tages and  disadvantages  of  administrative 
confidentiality,  specifically  as  It  mav  have 
importance  In  budget  matters,  should  be  an 
Important  element  In  the  discussion  of  that 
bUl. 

FOOTNOTES 

'  See  reprint  In  the  Appendix.  For  the 
amended  version  of  the  law,  see  31  U.S.C. 
1-24.  No  significant  alterations  have  been 
made  In  the  law  with  respect  to  Congressional 
access  to  preliminary  budget  data. 

'WUloughby.  W.  F.,  The  National  Budget 
System,  Johns  Hopkins  Press,  Baltimore,  1927 
p.  33. 

3  "Bureau  of  the  Budget"  wUI  be  used  In- 
terchangeably with  "Office  of  Management 
and  Budget"  In  this  report. 

•  The  Statutes  at  Large  of  the  United 
States  of  America,  Volume  42,  1923,  p.  20-27. 
Sections  201  and  207  have  been  amended 
since  1923,  but  there  has  been  no  change  in 
the  Intent  or  purpose  of  these  provisions.  See 
31  U.S.C.  1-24. 

5  Budget  Circulars  are  policy  directives  Is- 
sued by  the  director  of  the  Bureau  of  the 
Budget.  See  the  Appendix  for  reprints  of  se- 
lected previous  policy  statements  regarding 
confidentiality. 

«  "Budget  Circular  No.  A-IO,  Revised,"  Ex- 
ecutive Office  of  the  President,  January  18, 
1964,  p.  1-2.  See  Appendix  for  full  text. 

•  United  States  Code  Congressional  and  Ad- 
ministrative News,  90th  Congress  1st  Session, 
volume  1,  p.  59. 

s  Ibid,  p.  58-59. 

•  "Executive  Impoundment  of  Appropriated 
Funds  and  S.  373,"  testimony  given  by  Roy 
L.  Ash  before  the  Subcommittee  on  Separa- 
tion of  Powers  of  the  Senate  Committee  on 
the  Judiciary,  February  7,  1973. 

"Ibid,  p.  841. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Without 
objection,  morning  business  is  closed. 


FEDERAL  AID  HIGHWAY  ACT  OF 
1973 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  unfinished 
business  be  laid  before  the  Senate. 

The  PRESIDING  OFFICER.  The  bill 
will  be  read  by  title. 


7866 


I 
CONGRESSIONAL  RECORD  —  SENATE 


March  H,  1973 


The  legislative  clerk  read  the  bill  (S. 
502 >  by  title,  as  follows: 

A  bill  to  authorize  appropriations  for  the 
construction  of  certain  highways  In  accord- 
ance with  title  23  of  the  United  States  Code, 
and  for  other  purposes. 

SHORT   TtTLE 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  PubUc  Works,  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert: 

Sec.  101.  This  Act  may  be  cited  as  the 
•Federal-Aid  Highway  Act  of  1973". 

REVISION  OF  ATTTHORIZATION  OF  .U>PROPRIATIONS 
FOR    INTERSTATE   SYSTEM 

Sec.  102.  Subsection  (b)  of  section  108  of 
the  Federal-Aid  Highway  Act  of  1956.  as 
amended.  Is  amended  by  striking  out  "the 
additional  sum  of  $4,000,000,000  for  the  fis- 
cal year  ending  June  30.  1974.  the  additional 
sum  of  84,000,000.000  for  the  fiscal  year  end- 
ing June  30.  1975,  and  the  additional  sum 
of  84,000,000,000  for  the  fiscal  year  ending 
June  30,  1976."  .vnd  Inserting  in  lieu  thereof 
the  following;  "the  additional  sum  of 
83.250,000.000  for  the  fiscal  year  ending 
June  30,  1974,  the  additional  sum  of  $3,250,- 
000.000  for  the  fiscal  year  ending  June  30. 
1975,  and  the  additional  sum  of  83.250,000,000 
for  the  fiscal  year  ending  June  30.  1976." 

AtJTHORIZATION   OF   USE   OF   COST   ESTIMATE   FOB 
APPORTIONMENT     OF     INTEESTATE     FUNDS 

Sec.  103.  The  Secretary  of  Transportation 
shall  apportion  for  fiscal  years  1974.  1975.  and 
1976  the  sums  authorized  to  be  appropriated 
for  such  years  for  expenditure  on  the  Na- 
tional System  of  Interstate  and  Defense 
Highways,  using  the  apportionment  factors 
contained  In  revised  table  5.  House  Commit- 
tee Print  Numbered  92-29. 

Sec.  104.  Section  104(b)(5)  of  title  23. 
United  States  Code.  Is  amended  by  striking 
"1974"  from  the  sentence  preceding  the  next 
to  the  last  sentence  and  Inserting  In  lieu 
thereof  "1975".  and  by  striking  the  next  to 
the  last  sentence. 

AtrrKOBIZATlONS 

Sec  105.  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  title  23.  United  States 
Code,  the  following  sums  are  hereby  author- 
ized to  be  appropriated: 

(1)  For  the  Federal -aid  primary  system  In 
rural  areas,  out  of  the  Highway  Trust  Fund. 
8650,000,000  for  the  fiscal  year  ending  June 
30,  1974,  8650,000,000  for  the  fiscal  year  end- 
ing June  30.  1975.  and  $650,000,000  for  the 
fiscal  year  ending  June  30,  1976.  For  the  Fed- 
eral-aid secondary  system  In  rural  areas,  out 
of  the  Highway  Trust  Fund,  8350.000.000  for 
the  fiscal  year  ending  June  30,  1974,  $350,000,- 
000  for  the  fiscal  year  ending  June  30,  1975, 
and  $350,000,000  for  the  fiscal  year  ending 
June  30,  1976. 

( 2 1  For  the  Federal-aid  urban  system,  out 
of  the  Highway  Trust  Fund,  S85O.0O0.0O0  for 
the  fiscal  year  ending  June  30,  1974,  $850,- 
000.000  for  the  fiscal  year  ending  June  30, 
1975.  and  $«50,000.000  for  the  fiscal  year  end- 
ing June  30,  1976  For  the  e.xtenslon  of  the 
Federal-aid  primary  and  secondary  systems 
in  urban  areas,  out  of  the  Highway  Trust 
Fund.  $350,000,000  for  the  fiscal  year  ending 
June  30.  1974,  8350,000.000  for  the  fiscal  year 
ending  June  30,  1975,  and  8350.000.000  for 
fiscal  year  ending  June  30,  1976. 

(3)  For  forest  highways  out  of  the  High- 
way Trust  Fund,  $33,000,000  for  the  fiscal 
year  ending  June  30,  1974,  833.000.000  for 
the  fiscal  year  ending  June  30,  1975,  and 
$33,000,000  for  the  fiscal  year  ending  June 
30,  1976. 

(4)  For  public  lands  highways,  out  of  the 
Highway  Trust  Fund.  816.000,000  for  the 
fiscal  year  ending  June  30.  1974.  $16,000,000 
for  the  fiscal  year  ending  June  30,  1975,  and 
$16,000,000  for  the  fiscal  year  ending  June  30, 
1976. 


(5)  For  forest  development  roads  and  trails, 
875.000.000  for  the  fiscal  year  ending  June  30. 
1974,  875,000,000  for  the  fiscal  year  ending 
June  30,  1975,  and  $75,000,000  for  the  fiscal 
year  ending  June  30,  1976. 

(6)  For  public  lands  development  roads 
and  trails.  $10,000,000  for  the  fiscal  year  end- 
ing June  30,  1974,  810,000,000  for  the  fiscal 
year  ending  June  30,  1975,  and  $10,000,000 
for  the  fiscal  year  ending  June  30,  1976. 

(7)  For  park  roads  and  trails,  83,000,000  for 
the  year  ending  June  30,  1974.  $30,000,000  for 
the  fiscal  year  ending  June  30.  1975,  and 
830.000,000  for  the  fiscal  year  ending  June  30- 
1976. 

(8)  For  parkways,  out  of  the  Highway 
Trust  Fund,  875.000.000  for  the  fiscal  year 
ending  June  30.  1974.  875,000.000  for  the 
fiscal  year  ending  June  30,  1975.  and 
$75,000,000  for  the  fiscal  year  ending  June  30. 
1976. 

(9)  For  Indian  reservation  roads  and 
bridges,  out  of  the  Highway  Trust  F\ind, 
$75,000,000  for  the  fiscal  year  ending  June  30. 
1974,  $75,000,000  for  the  fiscal  year  ending 
June  30,  1975,  and  $75,000,000  for  the  fiscal 
year  ending  June  30.  1976. 

(10)  For  carrying  out  section  319(b)  of 
title  23,  United  States  Code  (relating  to  land- 
scaping and  scenic  enhancement),  out  of 
the  Highway  Trust  Fund.  $15,000,000  for  the 
fiscal  year  ending  June  30.  1974,  $15,000,000 
for  the  fiscal  year  ending  June  30.  1975.  and 
$15,000,000  for  the  fiscal  year  ending  June  30, 
1976. 

(11)  For  necessary  administrative  expenses 
In  carrying  out  section  131,  section  136  and 
section  319(b)  of  title  23,  United  States  Code, 
$1,500,000  for  the  fiscal  year  ending  June  30, 
1974.  $1,500,000  for  the  fiscal  year  ending 
June  30,  1975,  and  $1,500,000  for  the  fiscal 
year  ending  June  30,  1976. 

(12)  For  carrying  out  section  215(a)  of 
title  23,  United  States  Code  (relating  to  ter- 
ritorial highway  development  program),  out 
of  the  sums  In  the  Treasury  not  otherwise 
appropriated : 

(A)  for  the  Virgin  Islands  not  to  exceed 
$2,500,000  for  the  fiscal  year  ending  June  30, 
1974,  not  to  exceed  $2,500,000  for  the  fiscal 
year  ending  June  30,  1975,  and  not  to  exceed 
$2,500,000  for  the  fiscal  year  ending  June  30. 
1976; 

(B)  for  Guam  not  to  exceed  $2,000,000  for 
the  fiscal  year  ending  June  30,  1974,  not  to 
exceed  $2,000,000  for  the  fiscal  year  ending 
June  30,  1975,  and  not  to  exceed  $2,000,000 
for  the  fiscal  year  ending  June  30,  1976;  and 

(C)  for  American  Samoa  not  to  exceed 
$500,000  for  the  fiscal  year  ending  June  30, 

1974.  not  to  exceed  $500,000  for  the  fiscal  year 
ending  June  30.  1975.  and  not  to  exceed 
$500,000  for  the  fiscal  year  ending  June  30, 
1976. 

fb)  For  each  of  the  fiscal  years  1974,  1975. 
and  1976,  no  State  shall  receive  less  than 
one-half  of  1  per  centum  of  the  total  ap- 
portionment for  the  Interstate  System  under 
paragraph  (5)  of  subsection  (b)  of  section 
104  of  title  23.  United  States  Code.  When- 
ever such  amounts  made  available  for  the 
Interstate  System  In  any  State  exceed  the 
cost  of  completing  that  State's  portion  of  the 
Interstate  System,  the  excess  amount  shall 
be  transferred  to  and  added  to  the  amounts 
apportioned  to  such  State  under  paragraphs 
(1),  (2),  (3),  and  (6)  of  subsection  (b)  of 
section  104  of  title  23.  United  States  Code, 
in  the  ratio  which  these  respective  amounts 
bear  to  each  other  in  that  State.  For  the  pur- 
pose of  carrying  out  this  subsection,  there 
are  authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund  not  to  exceed  50,000,000 
for  the  fiscal  year  ending  June  30,  1974,  $50,- 
000,000  for  the  fiscal  year  ending  June  30, 

1975,  and  $50,000,000  for  the  fiscal  year  end- 
ing June  30,  1976, 

DEFINtnONS 

Sec.  106.  (a)  The  definition  of  "construc- 
tion" In  subsection  (a)  of  section  101  of  title 
23,  United  States  Code,  la  amended  to  read: 


"The  term  'construction'  means  the  super- 
vising, inspecting,  actual  building,  and  all 
expenses  incidental  to  the  construction  or 
reconstruction  of  a  highway,  Including  lo- 
cating, surveying,  and  mapping  (Including 
the  establishment  of  temporary  and  perma- 
nent geodetic  markers  In  accordance  with 
specifications  of  the  National  Oceanic  and  At- 
mospheric Administration  In  the  Department 
of  Commerce),  acquisition  of  rights-of-way, 
relocation  assistance,  elimination  of  hazards 
of  raUway  grade  crossings,  acoulsltlon  of  re- 
placement housing  sites,  acquisition  and  re- 
habUltation,  relocation,  and  construction  of 
replacement  housing,  and  Improvements 
which  directly  facilitate  and  control  traffic 
flow,  such  as  grade  separation  of  intersec- 
tions, widening  of  lanes,  channelization  of 
traffic,  traffic  control  systems,  and  passenger 
loading  and  unloading  areas." 

(b)  The  definition  of  "Indian  reservation 
roads  and  bridges"  In  subsection  (a)  of  sec- 
tion 101  of  title  23,  United  States  Code,  is 
amended  to  read: 

"The  term  'Indian  reservation  roads  and 
bridges'  means  roacjs  and  bridges  that  are  lo- 
cated within  or  provide  access  to  an  Indian 
reservation  or  Indian  trust  land  or  restricted 
Indian  land  which  is  not  subject  to  fee  title 
alienation  without  the  approval  of  the  Fed- 
eral Government  on  which  Indians  reside,  or 
Indian  and  Alaska  native  villages,  groups  or 
communities  in  which  Indians  and  Alaska 
natives  reside,  whom  the  Secretary  of  the  In- 
terior has  determined  are  eligible  for  services 
generally  available  to  Indians  under  Federal 
laws  specifically  applicable  to  Indians." 

(c)  The  definition  of  "urbanized  area"  In 
subsection  (a)  of  section  101  of  title  23, 
United  States  Code.  Is  amended  to  read: 

"The  term  'urbanized  area'  means  an  area 
so  designated  by  the  Bureau  of  the  Census, 
within  boundaries  to  be  fixed  by  responsible 
State  and  local  officials  in  cooperation  with 
each  other,  subject  to  approval  by  the  Sec- 
retary. Such  boundaries  shall,  as  a  minimum, 
encompass  the  entire  urbanized  area  desig- 
nated by  the  Bureau  of  the  Census." 

(d)  The  definition  of  "urban  area"  in  sub- 
section (a)  of  section  101  of  title  23,  United 
States  Code,  is  amended  to  read: 

"The  term  'urban  area'  means  an  urban- 
ized area,  or  an  urban  place  as  designated  by 
the  Bureau  of  the  Census  having  a  popula- 
tion of  five  thousand  or  more  and  not  within 
any  urbanized  area,  within  boundaries  to  be 
fixed  by  responsible  State  and  local  officials 
In  cooperation  with  each  other,  subject  to 
approval  by  the  Secretary.  Such  boundaries 
shall,  as  a  minimum,  encompass  the  entire 
urban  place  designated  by  the  Bureau  of  the 
Census." 

DECLARATION    OF    POLICY 

Sec.  107.  Subsection  (b)  of  section  101  of 
title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"It  is  further  declared  to  be  in  the  national 
Interest  and  to  be  the  Intent  of  Congress 
that  In  the  administration  of  the  Federal- 
aid  highway  program  the  Secretary  shall 
carry  out  the  program  In  such  a  manner  as  to 
give  the  highest  priority  in  all  Instances,  to 
highway  safety  and  the  saving  of  human 
lives." 

MINIMIZATION    OF    REDTAPE 

SEC.  108.  Section  101  of  title  23  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  It  is  the  national  policy  that  to  the 
maximum  extent  possible  the  procedures  to 
be  utilized  by  the  Secretary  and  all  other 
affected  heads  of  Federal  departments,  agen- 
cies, and  Instrumentalities  for  carrying  out 
this  title  and  any  other  provision  of  law  re- 
lating to  the  Federal  highway  programs  shall 
encourage  the  minimization  of  paperwork 
and  Interagency  decision  procedures  and  the 
best  use  of  available  manpower  and  funds  so 
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as  to  prevent  needless  duplication  and  un- 
necessary delays  at  all  levels  of  government." 

FEDERAL-AID    SYSTEMS    REALIGNMENT 

Sec.  109.  (a)  Section  103(b)  of  title  23, 
United  States  Code,  Is  renumbered  as  section 
103(b)(1)  and  a  new  section  103(b)(2)  Is 
added  to  read  as  follows : 

"(2)  After  June  30,  1975,  the  Federal-aid 
primary  system  shall  consist  of  an  adequate 
system  of  connected  main  roads  important  to 
Interstate,  statewide,  and  regional  travel, 
consisting  of  rural  arterial  routes  and  their 
extensions  Into  or  through  urban  areas.  The 
Federal-aid  primary  system  shall  be  desig- 
nated by  each  State  and  where  appropriate, 
shall  be  in  accordance  with  the  planning 
process  pursuant  to  section  134  of  this  title, 
subject  to  the  approval  of  the  Secretary  as 
provided  by  subsection   (f)  of  this  section." 

(b)  Section  103(c)  of  title  23.  United 
States  Code,  Is  renumbered  as  section  103 
(c)(1)  and  a  new  subsection  103(c)(2)  la 
added  to  read  as  follows: 

"(2)  After  June  30.  1975,  the  Federal-aid 
secondary  system  shall  consist  of  rural  major 
collector  routes.  The  Federal-aid  secondary 
system  shall  be  designated  by  each  State 
through  its  State  highway  department  and 
appropriate  local  officials  In  cooperation  with 
each  other,  subject  to  the  approval  of  the 
Secretary  as  provided  in  subsection  (f)  of 
this  section." 

(c)  Section  103(d)  of  title  23,  United 
States  Code,  is  renumbered  as  section  103(d) 
(1)  and  a  new  subsection  103(d)  (2)  is  added 
to  read  as  follows: 

"(2)  After  June  30,  1975,  the  Federal-aid 
urban  system  shall  be  located  In  urban  areas 
and  shall  consist  of  arterial  routes  and  col- 
lector routes  exclusr  e  of  urban  extensions 
of  the  Federal-aid  primary  system.  The 
routes  on  the  Federal-aid  urban  system  shall 
be  designated  by  appropriate  local  officials, 
subject  to  the  approval  of  the  Secretary  as 
provided  In  subsection  (f)  of  this  section, 
a;-.d  lu  the  case  of  urbanized  aie&  shall 
be  In  accordance  with  the  planning  process 
required  pursuant  to  the  provisions  of  sec- 
tion 134  of  this  title." 

(d)  Federal-aid  systems  realignment  shall 
be  based  upon  anticipated  functional  usage 
In  the  year  1980  or  a  planned  connected  sys- 
tem. 

(e)  In  addition  to  the  foregoing  amend- 
ments, the  second  sentence  of  section  103(c) 
(1)  of  title  23.  United  States  Code,  is 
amended  to  Insert,  after  the  words  "local 
rural  roads,"  the  phrase,  "access  roads  to 
airports,". 

FEDERAL-AID   URBAN  SYSTEM 

Sec.  110.  (a)  Subsection  (d)(1)  of  section 
103  of  title  23,  United  States  Code,  is  amend- 
ed by  striking  the  first,  second,  third,  fourth, 
and  fifth  sentences  and  Inserting  In  lieu 
thereof  the  following: 

"The  Federal-aid  urban  system  shall  be 
established  in  each  urban  area.  The  system 
shall  be  so  located  as  to  serve  the  major  cen- 
ters of  activity,  and  shall  Include  high  traffic 
volume  arterial  and  collector  routes,  includ- 
ing access  roads  to  airports  and  other  trans- 
portation terminals.  No  route  on  the  Federal- 
aid  urban  syst-em  shall  also  be  a  route  on  any 
other  Federal-aid  system.  Each  route  of  the 
system  to  the  extent  feasible  shall  connect 
with  another  route  on  a  Federal-aid  system. 
Routes  on  the  Federal-aid  urban  system 
shall  be  selected  by  the  appropriate  local  of- 
ficials so  as  to  serve  the  goals  and  objectives 
of  the  community,  after  consultation  with 
the  State  highway  departments,  and.  in  ur- 
banized areas.  In  accordance  with  the  plan- 
ning process  under  section  134  of  this  title. 
Designation  of  the  Federal-aid  urban  system 
shall  be  subject  to  the  approval  of  the  Sec- 
retary as  provided  In  subsection  (f)  of  this 
section." 

(b)  Subsection  (d)  of  section  105  of  title 
23.  United  States  Code.  Is  amended  to  read 
as  follows : 


"(d)  In  approving  programs  for  projects 
on  the  Federal-aid  urban  system,  the  Sec- 
retary shall  require  that  such  projects  be 
selected  by  the  appropriate  local  officials 
after  consultation  with  the  State  highway 
department  and,  in  urbanized  areas,  in  ac- 
cordance with  the  planning  process  required 
pursuant  to  section  134  of  thU  title." 

TRANSFER    OF    INTERSTATE    SYSTEM    MILEAGE 
WITHIN    A   STATE 

Sec.  111.  (a)  The  fourth  sentence  of  sub- 
section (e)  (2)  of  section  103  of  title  23. 
United  States  Code,  Is  amended  to  read: 

"The  provisions  of  this  title  applicable  to 
the  Interstate  System  shall  apply  to  all 
mileage  designated  under  the  third  sentence 
of  this  paragraph,  except  that  the  cost  to 
the  United  States  of  the  aggregate  of  all 
mileage  designated  In  any  State  under  the 
third  sentence  of  this  paragraph  shall  not 
exceed  the  cost  to  the  United  Stat€s  of  the 
mileage  approval  for  which  is  withdrawn  un- 
der the  second  sentence  of  this  paragraph; 
such  costs  shall  be  that  as  of  the  date  of  the 
withdrawal." 

(b)  Paragraph  (2)  of  subsection  (e)  of 
section  103  of  title  23  of  the  United  States 
Code  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"The  authority  granted  by  this  paragraph 
shall  expire  on  the  date  of  enactment  of 
the  Federal-Aid  Highway  Act  of  1973.  How- 
ever, the  amendment  contained  In  section 
111  (a)  of  the  Federal-Aid  Highway  Act  of 
1973  shall  be  retroactive." 

(c)  Subsection  (e)  of  section  103  of  title 
23,  United  States  Code.  Is  amended  by  add- 
ing the  following : 

"(4)  In  addition  to  the  mileage  authorized 
by  the  first  sentence  of  paragraph  ( 1 )  of  this 
subsection,  there  is  hereby  authorized  addi- 
tional mileage  for  the  Interstate  System  to 
be  used  In  making  modifications  or  revisions 
In  the  Interstate  System  as  provided  in  this 
paragraph.  Upon  the  Joint  request  of  a  State 
Governoir  and  the  local  governments  con- 
cerned, the  Secretary  may  withdraw  his  ap- 
proval of  any  route  or  portion  thereof  on 
the  Interstate  System  within  that  State 
selected  and  approved  In  accordance  with 
this  title  prior  to  the  enactment  of  this 
paragraph,  if  he  determines  that  such  route 
or  portion  thereof  Is  not  essential  to  comple- 
tion of  a  unified  and  connected  Interstate 
System  or  will  no  longer  be  essential  by 
reason  of  the  application  of  this  paragraph 
and  will  not  be  constructed  as  a  part  of  the 
Interstate  System,  and  if  he  receives  assur- 
ances that  the  State  does  not  Intend  to  con- 
struct a  toll  road  In  the  traffic  corridor  which 
would  be  served  by  such  route  or  portion 
thereof.  After  the  Secretary  has  withdrawn 
his  approval  of  any  such  route  or  portion 
thereof  the  mileage  of  such  route  or  portion 
thereof  and  the  additional  mileage  author- 
ized by  the  first  sentence  of  this  paragraph 
shall  be  available  for  the  designation  of  such 
Interstate  route  or  portions  thereof  within 
that  State  as  provided  In  this  subsection 
necessary  to  provide  the  essential  connection 
of  the  Interstate  System  in  such  State  in 
lieu  of  the  route  or  portions  thereof  which 
were  withdrawn.  The  provisions  of  this  title 
applicable  to  the  Interstate  System  shall 
apply  to  all  mileage  designated  under  the 
third  sentence  of  this  paragraph,  except  that 
the  cost  to  the  United  States  of  the  aggre- 
gate of  all  mileage  designated  in  any  State 
under  the  third  sentence  of  this  paragraph 
shall  not  exceed  the  cost  to  the  United  States 
of  the  mileage  approval  for  which  Is  with- 
drawn under  the  second  sentence  of  this 
paragraph.  Such  costs  shall  be  the  costs  of 
the  withdrawn  route.  Whenever  the  Secre- 
tary determines  that  such  routes  or  portions 
thereof  are  not  essential  or  whenever  the 
amounts  necessary  for  the  completion  of  the 
substitute  essential  routes  or  portions  there- 
of are  less  than  the  cost  of  the  withdrawn 
route  or  portions  thereof,  the  amounts  re- 
malnli^g  or  the  difference  shall  be  transferred 


to  and  added  to  the  amounts  apportioned  to 
such  State  for  use  In  accordance  with  para- 
graph (6)  of  subsection  (b)  of  section  104  of 
title  23,  United  States  Code,  for  the  account 
of  the  urbanized  area  from  which  the  with- 
drawal of  the  routes  or  portions  thereof  was 
made  in  such  urbanized  areas.  In  consider- 
ing routes  or  portions  thereof  to  be  added  to 
the  Interstate  System  under  the  second  and 
third  sentences  of  this  paragraph,  the  Secre- 
tary shall.  In  consultation  with  the  States 
and  local  governments  concerned,  aasui*  (A) 
that  such  routes  or  portions  thereof  wUl  pro- 
vide a  unified  and  connected  Interstate  Sys- 
tem, and  (B)  the  extension  of  routes  which 
terminate  within  municipalities  served  by  a 
single  Interstate  route,  so  as  to  provide  traffic 
service  entirely  through  such  municipalities 
Any  mUeage  from  a  route  or  portion  thereof 
which  Is  withdrawn  under  the  second  sen- 
tence of  this  paragraph  and  not  replaced  by 
a  substitute  essential  route  or  portion  thereof 
may  be  redesignated  as  part  of  the  Inter- 
state System  by  the  Secretary  in  accordance 
with  paragraph  (1)  of  this  subsection." 

REMOVAL  OF  DESIGNATED  SEGMENTS  OF  THE 
INTERSTATE    SYSTEM 

Sec.  112.  Section  103(g)  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows 

"(g)  The  Secretary,  on  July  i,  1974  shaU 
remove  from  designation  as  a  pan  01  the 
Interstate  System  each  segment  of  such 
system  for  which  a  State  has  not  notified 
the  Secretary  that  such  State  intends  to 
construct  such  segment,  and  which  the  Sec- 
retary finds  is  not  necessary  for  continuity 
or  traffic  flows  between  cities.  Nothing  shall 
prohibit  the  consideration  for  substitution 
prior  to  July  1,  1975.  of  alternative  segments 
of  the  Interstate  System  which  will  meet  the 
requirements  of  this  title.  Any  segment  of 
the  Interstate  System,  with  respect  to  which 
a  State  has  not  submitted  by  July  1  1975 
a  schedule  for  the  expenditure  of  funds  for 
completion  of  construction  of  such  segment 
or  alternative  segment  within  the  period  of 
avaUabllity  of  funds  authorized  to  be  ap- 
proprlated  for  completion  of  the  Interstate 
System,  and  with  respect  to  which  the  State 
has  not  provided  the  Secretary  with  assur- 
ances satisfactory  to  him  that  such  schedule 
will  be  met.  shall  be  removed  from  designa- 
tion as  a  part  of  the  Interstate  System  No 
segment  of  the  Interstate  System  removed 
under  the  authority  of  the  preceding  sen- 
tence shall  thereafter  be  designated  as  a  part 
of  the  Interstate  System  except  as  the  Sec- 
retary finds  necessary  in  the  interest  of  na- 
tional defense  or  for  other  reasons  of  na- 
tional Interest." 

APPORTIONMENT 

Sec.  113.  (a)  Paragraphs  (1)  and  (2)  of 
subsection  (b)  of  section  104  of  title  23. 
United  States  Code.  Is  amended  by  striking 
the  words  "star  routes'  each  time  they  ap- 
pear and  Inserting  in  lieu  thereof  "Intercity 
mail  routes  where  service  Is  performed  bv 
motor  vehicles.". 

(b)  Paragraph  (6)  of  subsection  (b)  of 
section  104  of  title  23.  United  States  Code 
Is  amended  by  striking  the  word  "urbanized" 
wherever  It  appears  and  Inserting  In  lieu 
thereof  "urban",  and  by  adding  at  the  end 
thereof  the  following:  "No  State  shall  re- 
ceive less  than  one-half  of  1  per  centum  of 
each  year's  apportionment." 

(c)  Subsection  (c)  of  section  104  of  tlti« 
23.  United  States  Code,  is  amended  bv  strik- 
ing out  "20  per  centum"  in  each  of  the  two 
places  it  appears  and  Inserting  In  lieu  thereof 
in  each  such  place  the  following:  "30  per 
centum"  and  by  striking  out  "paragraph 
(1),  (2).  or  (3)"  and  Inserting  in  Ueu  thereof 
"paragraph  (1)  or  (2)''. 

(d)  Subsection  (d)  of  section  104  of  title 
23.  United  States  Code,  Is  amended  to  read 
as  follows : 

"(d)  (1)  Not  more  than  30  per  centum  of 
the  amount  apportioned  In  any  fiscal  year  to 
each    State    In    accordance    with    paragraph 
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I  of  subsection  (b)  of  this  section  may  V" 

trfensfeired  from  that  apportionment  to  the 

f  portlonment  under  paragraph  (6)   of  sub- 

tlon    (b)    of  this  section  If  such  transfer 

requested  by  the  State  highway  depart- 

nt  and   Is  approved   by  the   Governor  of 

sifch  State  and  the  Secretary  as  being  In  tie 

pi  bile  Interest.  The  total  of  such  transfer"- 

not    Increase    the    orlg^lnal    apportlon- 

nt   under  such  paragraph  by  more   than 

per  centum. 

'(2)   In  the  case  of  a  State  for  which  the 
minlstrator  of  the  Environmental  Protec- 
Agenc.-  h  s  certified  or  otherwise  stated 
one  or  m  re  air  quality  regions  within 
State   win   fail   to  achieve,   by  July   1, 
levels  of  air  quality  necessary  for  at- 
nment  of  the  primary  ambient  air  quality 
.ndard  specified  for  carbon  monoxide,  ox- 
of  nitrogen,  or  photochemical  oxldents 
vdrocirbons)    In   accordance   with   section 
of  the  Clean  Air  Act   (42  U.S.C.  1857  et 
I.  the  Secretary  may  require  such  State 
transfer  all  sums  apportioned  to  such  State 
paragraph    (3)    of   subsection    (b)    of 
section  to  the  sums  apportioned  to  such 
under  paragraph  (6)  of  subsection  (b) 
this  section,   for  the  account  of  the   ur- 
area   within   the   air  quality   region 
ignated  by  the  Secretary  to  receive  emer- 
asslstance    for   transportation   system 
lidprovements.  ' 

(e)  The  last  sentence  of  subsection  (c)  of 
tion  104  of  title  23,  United  States  Code,  Is 
h^eby  repealed. 

APPORTIONMENT    OP    PLANNING    FUNDS 

5ec.  114.  Subsection  (f)  of  section  104  of 
e  23,  United  States  Code.  Is  amended  to 

as  follows: 
■(f)(1)   On  or  before  January  1  next  pre- 
ceding the  commencement  of  each  fiscal  year. 
Secretary,    after   making   the   deduction 
aiithorized    by    subsection    (a)    of    this   sec- 
tlcjn.   shall  set  aside  not  to  exceed  one-half 
centum  of  the  remaining  funds  author- 
to  be  appropriated  for  expenditure  upon 
Federal-aid  systems,  for  the  purpose  of 
ylng  out  the  requirements  of  section  134 
this  title. 

(2)  These  funds  shall  be  apportioned  to 
States  In  the  ratio  which  the  population 

urbanized  areas  or  parts  thereof,  in  each 
,te  bears  to  the  total  population  in  such 
rj3anlzed  areas  in  all  the  States  as  shown 
the  latest  available  census,  except  that 
State  shall  receive  less  than  one-half  per 
tum  of  the  amount  apportioned. 

( 3 )  The  funds  apportioned  to  any  State 
r  paragraph  (2)  of  this  subsection  shall 

made  available  by  the  State  to  the  metro- 

itan  planning  organizations  designated  by 

State  as   being  responsible  for  carrying 

the  provisions  of  section  134  of  this  title. 

Tl^ese  funds  shall  be  matched  In  accordance 

h  section  120  of  this  title  unless  the  Sec- 

•ary  determines  that  the  interests  of  the 

eral-aid  highway  program  would  be  best 

ved  without  such  matching. 

(4)  The  distribution  within  any  State  of 
'  planning  funds  made  available  to  agen- 
5  under  paragraph  (3)  of  this  subsection 
.11  be  in  accordance  with  a  formula  devel- 

by    each    State    and    approved    by   the 

.•  which  shall  consider  but  not  neces- 

y    be    limited    to,   population,    status   of 

nnlng.    and    metropolitan   area   transpor- 

n  needs." 
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ADVANCE    ACQtnsmON 

ilEc.    115.    (a)    Section    108(a)    of   title  23, 

States  Code,  is  amended  by  striking 

seven  years"  Ln  the  last  sentence  and 

lag  In  lieu  thereof  "ten  years". 

Section   108(c)(3)    of  title  23,  United 

Code,    is    amended    by   striking    out 

n  years"  in  the  first  sentence  and  In- 

ing  in  lieu  thereof  "ten  years". 

STAKDASOS 

116.  (a)  Subsection  (I)  of  section  109 
title  23.  United  States  Code,  Is  amended 
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by  adding  at  the  end  thereof  the  following: 
"The  Secretary,  after  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  appropriate  Federal,  State, 
and  local  oflBclals,  may  promulgate  standards 
for  the  control  of  highway  noLse  levels  for 
highways  on  any  Federal-aid  system  for 
which  project  approval  has  been  secured 
prior  to  July  1,  1972.  The  Secretary  may  ap- 
prove any  project  on  a  Federal-aid  system 
to  which  noise-level  standards  are  made  ap- 
plicable under  the  preceding  sentence  for 
the  purpose  of  carrying  out  such  standards. 
Such  project  may  include,  but  is  not  limited 
to,  the  acqulsltlton  of  additional  rights-of- 
way,  the  construction  of  physical  barriers, 
and  landscaping.  Sums  apportioned  for  the 
Federal-aid  system  on  which  such  project 
wUl  be  located  shall  be  available  to  finance 
the  Federal  share  of  such  project.  Such  proj- 
ect shall  be  deemed  a  highway  project  for  all 
purposes  of  this  title." 

(b)  Subsection  (J)  of  section  109  of  title 
23,  United  States  Code,  Is  amended  by  In- 
serting "(1)"  after  "(J)"  and  adding  a  new 
paragraph  (2)   as  follows: 

"(2)  After  June  30,  1973.  no  highway  pro- 
gram or  project  submitted  to  the  Secretary 
In  accordance  with  this  title  shall  be  ap- 
proved by  the  Secretary  unless  It  Is  in  con- 
formity with  guidelines  established  by  the 
Secretary  under  this  subsection  and.  In  the 
case  of  a  highway  program  or  project  pro- 
posed for  an  air  quality  control  region  which 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  has  determined  will  require 
the  imposition  of  transportation  controls  to 
attain  primary  ambient  air  quality  stand- 
ards. Is  consistent  with  the  implementation 
plan  approved  or  promulgated  for  such  re- 
gion under  section  110  of  the  Clean  Air  Act 
(42  U.S.C.  1857  et  seq.).". 

SIGNS   ON   PROJECT   SITE 

Sec.  117.  Subsection  (a)  of  section  114  of 
title  23.  United  States  Code,  is  amended  by 
striking  out  the  last  sentence  thereof  and 
Inserting  In  lieu  thereof  the  following: 

"After  June  30.  1973.  the  State  highway 
department  shall  not  erect  on  any  project 
where  actual  construction  Is  in  progress  and 
visible  to  highway  users,  any  Informational 
signs  other  than  official  traffic  control  devices 
conforming  with  standards  developed  by  the 
Secretary  of  Transportation." 

CERTIFICATION     ACCEPTANCE 

Sec.  118.  (a)  Section  117  of  title  23.  United 
States  Code.  Is  amended  to  read  as  follows: 
"5  117.  Certification  acceptance 

"(a)  The  Secretary  may  discharge  any  of 
his  responsibilities  under  this  title  relative 
to  projects  on  the  Federal-aid  systems,  ex- 
cept the  Interstate  System,  upon  the  request 
of  any  State,  by  accepting  a  certification  of 
Its  capability  to  perform  such  responsibili- 
ties, if  he  finds  that  such  projects  will  be 
carried  out  in  accordance  with  State  laws, 
regulations,  directives,  and  standards  estab- 
lishing requirements  at  least  equivalent  to 
those  contained  In.  or  Issued  ptirsuant  to 
this  title. 

"(b)  The  Secretary  shall  make  a  final  In- 
spection of  each  such  project  upon  Its  com- 
pletion and  shall  require  an  adequate  report 
of  the  estimated  and  actual  cost  of  con- 
struction as  well  as  such  other  information 
as  he  determines  necessary. 

"(c)  The  procedure  authorized  by  this  sec- 
tion shall  be  an  alternative  to  that  other- 
wise prescribed  In  this  title.  The  Secretary 
shall  promulgate  such  guidelines  and  regula- 
tions as  may  be  necessary  to  carry  out  this 
section. 

"(d)  Acceptance  by  the  Secretary  of  a 
State's  certification  under  this  section  may 
be  rescinded  by  the  Secretary  within  his  dis- 
cretion. 

"(e)  Nothing  In  this  section  shall  affect  or 
discharge  any  responsibility  or  obligation  of 
the  Secretary  under  any  Federal  law,  Includ- 


ing the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321,  et  seq.),  section  4(f) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1653(f)).  title  VI  of  the  ClvU 
Rights  Act  of  1964  (42  VS.C.  2000(d),  et 
seq.),  title  VIII  of  the  Act  of  April  11.  1968 
(Public  Law  90-284.  42  U.S.C.  3601  et  seq.), 
and  the  Uniform  Relocation  Assistance  and 
Land  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601.  et  seq.),  other  than  this  title." 
(b)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code,  is  amended  by  striking 
out 

"117.   Secondary   road   responsibilities." 
and  Inserting  in  lieu  thereof  the  following; 
"117.  Certification  acceptance." 

MATERIALS     AT     OFF-SITE     LOCATIONS 

Sec.  119.  Section  121(a)  of  title  23,  United 
States  Code,  is  amended  by  Inserting  after 
the  period  of  the  end  thereof  the  foUowmg: 
"Such  payments  may  also  be  made  in  the 
case  of  any  such  materials  not  in  the  vicinity 
of  such  construction  If  the  Secretary  deter- 
mines that  because  of  required  fabrication 
at  an  off-site  location  the  materials  cannot 
be  stockpiled  in  such  vicinity." 

PAYMENT  TO  STATES  FOR   BOND  RETIREMENT 

Sec.  120.  The  first  sentence  of  section  122 
of  title  23,  United  States  Code,  Is  amended 
by  inserting  the  following  after  "maturity": 
"and  in  the  case  of  the  Interstate  System 
principal  and  Interest  of  such  bonds,", 

PUBLIC    HEARINGS 

Sec.  121.  Subsection  (a)  of  section  128  of 
title  23.  United  States  Code,  is  amended  by 
adding  the  following  at  the  end  thereof: 

"The  Secretary  shall  also  require  with  the 
submission  of  plans  for  a  Federal-aid  proj- 
ect an  assurance  from  the  State  highway 
department  that  it  has  taken  all  steps  re- 
quired pursuant  to  guidelines  Issued  by  the 
Secretary  to  Insure  and  foster  public  partic- 
ipation in  the  development  of  such  project 
before  and  after  the  public  hearings  required 
by  this  subsection." 

TOLL    ROADS,    BRIDGES.    TUNNELS.    AND    FERRIES 

Sec.  122.  After  the  second  sentence  of  sec- 
tion 129(b)  of  title  23,  United  States  Code, 
Insert  the  following: 

"When  any  such  toll  road  which  the  Secre- 
tary has  approved  as  a  part  of  the  Interstate 
System  is  made  a  toll-free  facility.  Federal- 
aid  highway  funds  apportioned  under  section 
104(b)(5)  of  this  title  may  be  expended  for 
the  construction,  reconstruction,  or  Improve- 
ment of  that  road  to  meet  the  standards 
adopted  for  the  Improvement  of  projects  lo- 
cated on  the  Interstate  System," 

ferry    OPERATIONS 

Sec.  123.  The  last  subsection  of  section  129 
of  title  23,  United  States  Code,  is  redesig- 
nated as  subsection  (g)  and  paragraph  (5) 
of  that  subsection  is  amended  to  read  as  fol- 
lows : 

"(5)  Such  ferry  may  be  operated  only 
within  the  State  (including  among  the  Is- 
lands which  comprise  the  State  of  Hawaii) 
or  between  adjoining  States.  Except  with 
respect  to  operations  between  the  Islands 
which  comprise  the  State  of  Hawaii  and 
operations  between  the  States  of  Alaska  and 
Washington  or  between  any  two  points  with- 
in the  State  of  Alaska,  no  part  of  such  a  ferry 
op)€ratlon  shall  be  in  any  foreign  or  inter- 
national waters." 

control    of    OUTDOOR    ADVERTISING 

Sec.  124.  (a)  The  first  sentence  of  subsec- 
tion (b)  of  section  131  of  title  23.  United 
States  Code,  is  amended  by  Inserting  after 
"main  traveled  way  of  the  system,"  the  fol- 
lowing: "and  Federal-aid  highway  funds  ap- 
portioned on  or  after  January  1,  1974,  or  after 
the  expiration  of  the  next  regular  session  of 
the  State  legislature,  whichever  is  later,  to 
any  State  which  the  Secretary  determines 
has  not  made  provision  for  effective  control 
of  the  erection  and  maintenance  along  the 
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Interstate  System  and  the  primary  system  of 
those  additional  outdoor  advertising  signs, 
displays,  and  devices  which  are  more  than 
six  hundred  and  sixty  feet  off  the  nearest 
edge  of  the  right-of-way,  visible  from  the 
main  traveled  way  of  the  system,  and  erected 
with  the  purpose  of  their  message  being  read 
from  such  main  traveled  way,". 

(b)  Subsection  (c)  of  section  131  of  title 
23,  United  States  Code,  Is  amended  to  read 
as  fellows: 

"(c)  Effective  control  means  that  such, 
signs,  displays,  or  devices  after  January  1. 
1968.  if  located  within  six  hundred  and  sixty 
feet  of  the  right-of-way  and.  on  or  after  July 
1,  1974,  or  after  the  expiration  of  the  next 
regular  session  of  the  State  legislature, 
whichever  is  later,  if  located  beyond  six  hun- 
dred and  sixty  feet  of  the  right-of-way, 
visible  from  the  main  traveled  way  of  the 
system,  and  erected  with  the  purpose  of 
their  message  being  read  from  such  main 
traveled  way,  shall,  pursuant  to  this  section. 
belimlt:?d  to  (1)  directional  and  official  signs 
and  notices,  which  signs  and  notices  shall 
Include,  but  not  be  limited  to.  signs  and 
notices  pertaining  to  natural  wonders,  scenic 
and  historical  attractions,  which  are  required 
or  authorized  by  law,  which  shall  conform  to 
national  standards  hereby  authorized  to 
be  promulgated  by  the  Secretary  hereunder, 
which  standards  shall  contain  provisions 
concerning  lighting,  size,  number,  and  spac- 
ing of  signs,  and  such  other  requirements  as 
may  be  appropriate  to  implement  this  sec- 
tion, (2)  signs,  displays,  and  devices  adver- 
tising the  sale  or  lease  of  property  upon  which 
they  are  located,  and  d)  signs,  displays,  and 
devices  advertising  activities  conducted  on 
the  property  on  which  they  are  located." 

(c)  Subsection  (d)  of  section  131  of  title 
23.  United  States  Code,  is  amended  by  strik- 
ing out  the  first  sentence  thereof  and  in- 
serting the  following  in  lieu  thereof: 

"In  order  to  promote  the  reasonable,  order- 
ly and  effective  display  of  outdoor  advertis- 
ing while  remaining  consistent  with  the 
purposes  of  this  section,  signs,  displays,  and 
devices  whose  size,  lighting  and  spacing,  con- 
sistent with  customary  use  is  t>o  be  deter- 
mined by  agreement  between  the  several 
States  and  the  Secretary,  may  be  erected  and 
maintained  within  areas  adjacent  to  the 
Interstate  and  primary  systems  which  are 
zoned  industrial  or  commercial  tmder  author- 
ity of  State  law.  or  in  unzoned  commercial  or 
industrial  areas  as  may  be  determined  by 
agreement  between  the  several  States  and 
the  Secretary." 

(d)  Subsection  (e)  of  section  131  of  title 
23,  United  States  Code,  is  amended  to  read 
as  follows: 

"(e)  Any  nonconforming  sign  under  State 
law  enacted  to  comply  with  this  section  shall 
be  removed  no  later  than  the  end  of  the 
fifth  year  after  it  becomes  nonconforming, 
except  a."?  determined  by  the  Secretary." 

(e)  Subsection  (f)  of  section  131  of  title 
23,  United  States  Code.  Is  amended  by  Insert- 
ing the  following  after  the  first  sentence: 
"The  Secretary  mav  also.  In  consultation 
with  the  States,  provide  within  the  rights- 
of-way  of  the  primary  system  for  areas  In 
which  signs,  displays,  and  devices  giving 
specific  information  in  the  Interest  of  the 
traveling  public  may  be  erected  and  main- 
tained " 

(f)  Subsection  (g)  of  section  131  of  title 
23.  United  States  Code,  is  amended  by  strik- 
ing out  the  first  sentence  and  inserting  the 
following  in  lieu  thereof: 

"Just  compensation  shall  be  paid  upon 
the  removal  of  any  outdoor  advertising  sign, 
display,  or  device  lawfully  erected  under 
State  law  prir>r  to  the  date  of  enactment  of 
the  Federal- Aid  Highway  Act  of  1973." 

ig)  Subsection  (m)  of  section  131  of  title 
23,  United  States  Code,  Is  amended  to  read 
as  follows: 

"(m)  There  Is  authorized  to  be  apportioned 


to  carry  out  the  provisions  of  this  section,  out 
of  a:;y  money  in  the  Treasury  not  ctherwise 
appropriated,  not  to  exceed  $20,000,000  for 
each  of  the  fiscal  years  1966  and  1967.  not  to 
exceed  $2,000,000  f-r  the  fiscal  year  1970, 
not  to  exceed  $27,000,000  for  the  fiscal  year 
1971,  not  to  exceed  $20,500,000  for  the  fiscal 
year  1972,  and  not  to  exceed  $50,000  000  for 
the  fiscal  year  ending  June  30.  1973.  and, 
out  of  the  Highway  Trust  Fund.  $50,000,000 
for  the  fiscal  year  ending  June  30,  1971, 
$50,000,000  for  the  fiscal  year  endl:ig  June 
30,  1975,  and  $50,000,000  for  the  fiscal  vear 
ending  June  30.  1976.  The  provisions  of  this 
chapter  relating  to  the  obligation,  period  cf 
availability,  and  expenditure  of  Federal-aid 
primary  highway  funds  shall  apply  to  the 
funds  authorized  to  be  appropriated  to  carrv 
out  this  section  after  Ju'.e  30,  1967." 

TRANSPORTATION    PLANNING    IN    CERTAIN    URBAN 
AREAS 

Sec.  125.  Subsection  (a)  of  section  134.  of 
title  23,  United  States  Code.  Is  amended  by 
striking  the  next  to  the  last  sentence  and 
Inserting  in  lieu  thereof  the  following: 

"The  Secretary  shall  net  approve  under 
section  105  of  this  title  any  program  for 
projects  in  any  urbanized  area  unless  he  finds 
(1)  that  such  projects  are  in  accordance  with 
a  continuing  compreher.slve  transportation 
planning  process  carried  on  cooperatively  by 
the  State  and  local  communities  in  con- 
formance with  the  objectives  stated  In  this 
section,  and  (2)  that  all  reasonable  measures 
to  permit,  encourage,  and  assist  public  par- 
ticipation in  such  continuing  comprehensive 
transportation  planning  process  have  been 
taken.  The  Secretary,  in  cooperation  with 
the  States,  shall  develop  and  publish  regula- 
tions specifying  ml:i  mum  guidelines  for 
public  participation  in  such  processes,  which 
shall  include  hearli.gs,  held  at  least  annually, 
at  which  there  would  be  a  review  of  the 
transportatloji  planning  process,  plans  and 
programs,  and  opportunity  provided  for  the 
consideration  of  alternative  modes  of  trans- 
portation." 

AVAILABILITY  OF  URBAN  SYSTEM  FUNDS 

Sec.  126.  (a)  Section  135  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows: 
"§  135.  Availability  of  urban  system  funds. 

"(a)  Funds  apportioned  to  any  State  un- 
der paragraph  (6)  of  subsection  (b)  of  sec- 
tion 104  of  this  title  which  are  attributable  to 
urbanized  areas  having  a  population  of  400.- 
000  or  more  shall  be  allocated  among  such  ur- 
banized areas,  or  parts  thereof,  within  any 
such  State  l.i  the  ratio  that  the  population 
within  each  such  urbanized  area,  or  part 
thereof,  bears  to  the  population  of  all  urban 
are  IS.  or  parts  thereof,  within  such  State. 

"(b)  Funds  allocated  in  accordance  with 
subsection  (a)  of  this  section  shall  be  avail- 
able for  expenditure  within  any  such  urban- 
ized area  for  projects  on  the  urban  system, 
including  those  authorized  by  section  142 
of  this  title,  which  shall  be  planned  In  ac- 
cordance with  the  planning  process  required 
by  section  134  of  this  title. 

"(c)  Funds  allocated  to  any  urbanized 
area  under  subsection  (a)  of  this  section 
shall  be  available  for  expenditure  in  another 
urbanized  area  within  such  State  only  where 
the  responsible  public  officials  in  both  such 
urbanized  areas  agree  to  such  availability. 

"(d)  Where  the  Secretary  finds  that  any 
incorporated  municipality  having  a  popula- 
tion of  400.000  or  more,  or  a  combination  of 
municipalities,  at  least  one  of  which  has  a 
population  of  400.000  or  more,  has  sufficient 
authority  under  State  law  to  develop  and 
Implement  a  plan  for  expenditure  of  funds 
attributed  to  such  municipality  or  munici- 
palities pursuant  to  this  section  and  has  ade- 
quate powers  under  State  law  and  Is  suit- 
ably equipped  and  organized  to  carry  out 
projects  on  the  urban  system,  funds  allo- 
cated to  an  urbanized  area  under  subsection 
(a)  of  this  section  which  are  attributable  to 


such  municipality  or  municipalities  shall  be 
available  to  such  municipality  or  municipali- 
ties for  projects  on  the  urban  system.  Includ- 
ing those  authorized  by  section  142  of  this 
title,  which  shall  be  planned  in  accordance 
with  the  planning  process  required  by  sec- 
tion 134  of  this  title." 

(b)  The  table  of  contents  of  chapter  1 
of  title  23  of  the  United  States  Code  Is 
amended  by  striking 

"135.  Urban  area  traffic  operations  Improve- 
ment programs." 
and  Inserting  in  lieu  thereof: 
"135.  Availability  of  urban  system  funds.". 

CONTROL  OF  JUNKYARDS 

Sec.  127.  (a)  Subsection  (J)  of  section 
136  of  title  23.  United  States  Code,  is  amend- 
ed by  striking  out  the  first  sentence  and 
inserting   In  lieu   thereof  the   following: 

"(J)  Just  compensation  shall  be  paid  the 
owner  for  the  relocation,  removal,  or  dis- 
posal of  Junkyards  lawfully  In  existence  at 
the  effective  date  of  State  legislation  enacted 
to  comply  with  this  section." 

(b)  Subsection  (m)  of  section  136  of  title 
23,  United  States  Code,  is  amended  to  read 
as  follows: 

"(m)  There  Is  authorized  to  be  appropri- 
ated to  carry  out  this  section  out  of  any 
money  in  the  Treasury  not  otherwise  ap- 
propriated not  to  exceed  $20,000,000  for  each 
of  the  fiscal  years  1966  and  1967,  not  to  ex- 
ceed $3,000,000  for  each  of  fiscal  years  1970. 
1971,  and  1972.  not  to  exceed  $5,000,000  for 
the  fiscal  year  ending  June  30,  1973,  and, 
out  of  the  Highway  Trust  Fund,  not  to  ex- 
ceed $15,000,000  for  the  fiscal  year  ending 
June  30.  1974.  $15,000,000  for  the  fiscal  year 
ending  June  30.  1975,  and  $15,000,000  for 
the  fiscal  year  ending  June  30.  1976.  The  pro- 
visions of  this  chapter  relating  to  the  obliga- 
tion, period  of  availability,  and  expenditure 
of  Federal-aid  primary  highway  funds  shall 
apply  to  the  funds  authorized  to  be  appro- 
priated to  carry  out  this  section  after  June 
30.  1967." 

FRINGE   AND    CORRIDOR    PARKING    FACXLITIES 

Sec.  128.  Subsection  (a)  of  section  137  of 
title  23.  United  States  Code,  Is  amended  to 
read  as  follows: 

"(a)  The  Secretary  may  approve  as  a  proj- 
ect on  the  Federal-aid  urban  system  the  ac- 
quisition of  land  adjacent  to  the  right-of- 
way  inside  or  outside  a  central  business  dis- 
trict, as  defined  by  the  Secretary,  and  the 
construction  of  publicly  owned  parking 
facilities  thereon  or  within  such  right- 
of-way,  including  the  use  of  the  air  space 
above  and  below  the  established  grade  line 
of  the  highway  pavement,  to  serve  an  urban 
area.  Such  parking  facility  to  the  extent 
feasible,  suitable,  and  practicable,  shall  be 
located  and  designed  in  conjunction  with 
existing  or  planned  public  transportation 
facilities.  In  the  event  fees  are  charged  for 
the  use  of  any  such  facility,  the  rate  thereof 
shall  not  be  In  excess  of  that  required  for 
maintenance  and  op>eration  (Including  com- 
pensation to  any  person  for  operating  such 
facility)  and  liquidation  of  bonds  or  other 
obligations  Incurred  In  financing  the  local 
share  of  such  facilities." 

PRESERVATION    OF    PARKLANDS 

Sec.  129.  Section  138  of  title  23.  United 
States  Code,  Is  amended  (1)  by  striking  out 
"lands"  in  the  first  sentence  and  Inserting 
In  lieu  thereof  "areas  (including  water)", 
and  (2 1  by  striking  out  "lands"  and  "land" 
wherever  thereafter  appearing  therelh  and 
Inserting  in  lieu  thereof  "areas"  and  "area", 
respectively. 

TRAINING    PROGRAMS 

Sec.  130.  Subsection  (b)  of  section  140  of 
title  23.  United  States  Code.  Is  amended  by 
striking  out  in  the  second  sentence  "and 
1973,"  and  Inserting  in  lieu  thereof  ",  1973, 
1974,  1975.  and  1976". 
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:-RBAN     HIGHWAY     PUBLIC     TRANSPORTATION 

5ec.    131.   Section    142   of  title  23,   United 
States  Code,  is  amended  to  read  as  follows: 
142.  Urban  highway  public  transportation 
'(a)    To  encourage   the  development.   Im- 
nt,   and    use   of   public   mass   trans- 
atlon  systems  operating  vehicles  on  hlgh- 
(,ys,  other  than  on  rails,  for  the  transporta- 
1  Oi  passengers  within  urban  areas, 
(1)  sums  apportioned  in  accordance  with 
a  graphs  (3)   and  (6)  of  subsection  (b)  of 
'-1  jn  104  of  this  title  shall  be  available  to 
:.ance    the    Federal    share   of    the    costs   of 
Jects  within  urban  areas,  for  the  construc- 
n  of  exclusive  or  preferential   bus  lanes, 
ghway    traffic    control    devices,    passenger 
idJng  areas  and   facilities.  Including  shel- 
frlnge  and  transportation  c;rrldcr  park- 
facil'ies  to  serve  bus  and  ether  public 
trar.sportation  passengers,  and  for  the 
pijrchase  of  passenger  equipment  other  than 
ling   stock    for    fi.xed    rail;    and 
■|2)  sums  apportioned  in  accordance  with 
p4ragr3ph   (5)    of  subsection    (b)    of  section 
of  this  title  shall  be  available  to  finance 
Federal  share  of  the  cost  of  projects  on 
Interstate  System,  for  the  construction 
exclusive  or  preferential  bus  lanes,  high- 
y    traffic    control    devices,    and    passenger 
"  ng  areas  and  facilities.  Including  shel- 
ls and  fringe  and  transportation  corridor 
rking    facilities    to    serve    bus    and    other 
pfjblic  mas  transportation  passengers.  ProJ- 
ts  financed  under  this  paragraph  may  also 
:iude  exclusive  or  preferential  bus,  truck. 
d  emergency  vehicle  routes  or  lanes.  Routes 
constructed  under  this  subsection  shall  not 
subject  to  the  third  sentence  of  section 
(b)  of  this  title. 
"(b)     The    establishment    of    routes    and 
s^.edules  of  such  public  mass  transportation 
In   urbanized   areas   shall   be   based 
ufon  a  continuing  comprehensive  transpor- 
n  planning  process  carried  on  In  accord- 
with    section    134    of    title    23,    United 
Code. 
ic)  For  all  purposes  of  this  title,  a  project 
*.f^.^°'''^*'*  ''>'  subsection  (a)  of  this  section 
be  deemed  to  be  a  highway  project,  and 
Federal  share  payable  on  account  of  such 
Dject  shall  be  that  provided  in  section  120 
this  title. 

id)   No  project  authorized  by  this  section 

all    be    approved    unless    the    Secretary   of 

-nsportation  Is  satisfied  that  public  mass 

ansportatlon   systems   wUl   have    adequate 

cApabillty  to  utilize  fully  the  proposed  project 

a  la  to  maintain   and   operate  properly   any 

equipment   acquired   under   this   section. 

"(e)  No  equipment  which  is  acquired  with 

nancial  assistance  provided  by  this  section 

*all  be  available  for  use  In  charter,  leased, 

a  Ightseeing.  or  other  service  In  any  area  other 

tpan  the  area  for  which  It  was  acquired. 

"(f)  In  the  acquisition  of  equipment  pur- 
Aiant  to  subsection  (a)  of  this  section,  the 
S  ecretary  shall  require  that  such  equipment 
neet  the  standards  prescribed  by  the  Admln- 
1  itrator  of  the  Environmental  Protection 
iigency  under  section  202  of  the  Clean  Air 
i  iCt.  as  amended,  and  under  section  6  of  the 
Holse  Control  Act  of  1972  (86  Stat.  1234), 
!  nd  shall  authorize  the  acquisition,  wherever 
I  ractlcable.  of  equipment  which  meets  the 
special  criteria  for  low-emission  vehicles  set 
lorth  In  section  212  of  the  Clean  Air  Act, 
£  s  amended,  and  for  low-nolse-emlssion  prod- 
ucts set  forth  in  section  15  of  the  Noise  Con- 
irol  Act  of  1972   (86  Stat.  1234). 

ig)  The  Secretary  shall  assure  that  the 
lirovlsions  of  subsection  (a)  of  section  16  of 
ihe  Urban  Mass  Transportation  Act  of  1964, 
i  s  amended,  requiring  the  planning  and  de- 
ign of  mass  transportation  facilities  to  meet 
!  pecial  needs  of  the  elderly  and  the  handl- 
(  apped  (as  defined  in  subsection  (d)  there- 
of i.  shall  be  Implemented  in  projects  under 
'  his  section 

'(h)    Funds   available  for  expenditure  to 
I  arry  out  the  purposes  of  this  section  shall 
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hi  supplement:  ry  to  and  not  in  substitution 
for  funds  authorized  and  available  for  obli- 
gation pursuant  to  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amend;d. 

"(1)  The  provisions  of  the  Ur'ian  Mass 
Transportation  Act  of  1964,  as  amended,  shall 
apply  in  carrying  out  the  provisions  of  this 
section  dealirg  with  the  purchase  cf  equip- 
ment and  its  use  within  urban  areas,  to  the 
extent  such  provisions  are  not  inconsistent 
with,  or  in  conflict  with,  the  provisions  of 
chapters  1,  3.  and  5.  of  this  title. 

"(J)  In  any  case  where  sufflcleiit  land  exists 
within  the  publicly  acquired  rights-of-way  of 
any  Federal-aid  highway  to  accommodate 
needed  rail  or  nonhlghway  public  mass 
transit  facilities  and  where  this  can  be  ac- 
complished without  Impairing  highway  safety 
or  future  highway  Improvements,  the  Secre- 
tary- may  authorize  a  State  to  make  such 
lands  and  rights-of-way  available  without 
charge  to  a  publicly  owned  mass  transit  au- 
thority for  such  purposes  wherever  he  may 
deem  that  the  public  Interest  will  be  served 
thereby." 

BICYCLE     TRANSPORTATION,     PEDESTRIAN     WALK- 
WAYS,  AND   EQUESTRIAN   TRAILS 

Sec.  132.  (a)  Chapter  1  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"§  145.  Bicycle      transportation,      pedestrian 
walkways,  and  equestrian  trails 

"I a)  To  encourage  the  multiple  use  of 
highway  rights-of-way.  Including  the  de- 
velopment, improvement,  and  use  of  bicycle 
transportation  and  the  development  and  Im- 
provement of  pedestrian  walkways  and 
equestrian  trails  on  cr  In  conjunction  with 
highway  rights-of-way.  the  States  may,  on 
projects  carried  out  with  sunu  apportioned 
in  accordance  with  subsection  (b)  of  section 
104  of  this  title,  include  to  the  extent  prac- 
ticable, suitable,  and  feasible,  the  construc- 
tion of  separate  or  preferential  bicycle  lanes 
or  paths,  bicycle  traffic  control  devices,  shel- 
ters and  parking  facilities  to  serve  bicycles 
and  persons  using  bicycles,  pedestrian  walk- 
ways, and  equestrian  trails  In  conjunction  or 
connection  with  Federal-aid  highways.  Proj- 
ects authorized  under  this  section  shall  be 
located  and  designed  pursuant  to  an  overall 
plan  which  will  provide  due  consideration 
for  safety  and  contiguous  routes. 

"(b)  For  all  purposes  of  this  title,  a  proj- 
ect authorized  by  subsection  (a)  of  this  sec- 
tion shall  be  deemed  to  be  a  highway  proj- 
ect, and  the  Federal  share  payable  on  account 
of  such  project  shall  be  that  provided  In  sec- 
tion 120  of  this  title. 

"(0)  Funds  authorized  and  appropriated 
for  forest  highways,  forest  development  roads 
and  trails,  public  lands  development  roads 
and  trails,  park  roads  and  trails,  parkways, 
Indian  reservation  roads,  and  public  lands 
highways  shall  be  available,  at  the  discretion 
of  the  department  charged  with  the  admin- 
istration of  such  funds,  for  the  construction 
of  bicycle  and  i>edestrlan  routes  In  conjunc- 
tion wtlh  such  trails,  roads,  highways,  and 
parkways. 

"(d)  No  motorized  vehicles  shall  be  per- 
mitted on  trails  and  walkways  authorized 
under  this  section  except  for  maintenance 
purposes." 

(b)   The  analysis  of  chapter  1  of  title  23 
of  the  United  States  Code  Is  amended  by  In- 
serting at  the  end  thereof  the  following: 
"145.  Bicycle       transportation.       pedestrian 
walkways,  and  equestrian  trails." 

TOLL    aOAD   BEIMBT7RSEMENT    PROGRAM 

Sec.  133.  (a)  Chapter  1  of  title  23.  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
"5  146.  Toll  road  reimbursement  program 

"(a)  Whenever  a  State  has  received  Its  final 
apportionment  of  sums  authorized  to  be 
appropriated  for  expenditure  on  the  Inter- 
state System,  the  Secretary  may  permit,  not- 


withstanding the  provisions  of  subsection 
(b)  of  section  129  of  this  title,  reimburse- 
ment of  the  Federal  share  of  the  actual  cost 
of  construction  of  new  toll  highways  or  im- 
provements to  existing  toll  highways,  con- 
struction of  which  highways  or  Improvement 
Is  begun  after  July  1,  1973,  but  not  Includ- 
ing the  cost  of  toll  collection  and  service 
facilities,  on  the  same  basis  and  in  the  same 
manner  as  in  the  construction  of  free  high- 
ways under  this  chapter  upon  compliance 
with  the  conditions  contained  In  this  section. 

"(b)  The  Secretary  may  permit  reimburse- 
ment of  the  Federal  share  of  the  costs  of 
construction  as  applicable  to  a  project  under 
section  120(a)  of  this  title  from  funds 
apportioned  to  such  State  pursuant  to  para- 
graph (1)  subsection  (b)  of  section  104  of 
this  title  whenever  the  State  enters  into 
an  agreement  with  the  Secretary  whereby  It 
undertakes  performance  of  the  following 
obligations : 

"(1)  to  provide  for  the  construction  of 
such  highway  in  accordance  with  standards 
approved  by  the  Secretary; 

"(2)  all  tolls  received  from  the  operation 
of  such  highway,  less  the  actual  cost  of 
such  operation  and  maintenance,  shall  be 
applied  by  the  State  to  the  repayment  of 
the  actual  costs  of  construction,  except  for 
an  amount  equal  to  the  Federal  share  pay- 
able of  such  actual  costs  of  a  project;   and 

"(3)  no  tolls  shall  be  charged  for  the 
use  of  such  highway  after  the  Federal  share 
has  been  paid  and  the  highway  shall  be 
maintained  and  operated  as  a  free  highway. 
Such  agreements  may  be  entered  Into  be- 
tween the  Secretary  and  a  State  upon  enact- 
ment of  this  section.  P.eimbursements  shall 
not  be  made  until  after  the  State  receives  its 
final  apportionment  of  sums  authorized  to 
be  appropriated  for  expenditure  on  the  In- 
terstate System. 

"(c)  When  such  highway  becomes  toll 
free  In  accordance  with  the  aforementioned 
agreement,  such  highway  shall  become  a 
part  of  the  primary  system  notwithstanding 
the  mileage  limitations  In  subsection  (b)  of 
section  103  of  this  title. 

"(d)  The  Federal  share  payable  of  such 
actual  cost  of  the  project  shall  be  made  in 
not  more  than  fifteen  equal  anntial -Install- 
ments, from  the  funds  apportioned  to  the 
State  pursuant  to  paragraph  (1)  of  subsec- 
tion (b)  of  section  104  of  this  title,  with  the 
first  Installment  being  made  one  year  after 
the  project  agreement  has  been  entered  Into 
between  the  Secretary  and  the  State  high- 
way departments  or  one  year  after  the  State 
receives  its  final  apportionment  of  sums 
authorized  to  be  appropriated  for  expendi- 
ture on  the  Interstate  System,  whichever  Is 
iMt  to  occur.  Such  payment  shall  be  applied 
against  the  outstanding  obligations  of  the 
project." 

(b)   The  analysis  of  chapter  1  of  title  23, 
United  States  Code,  Is  amended  by.  adding 
at  the  end  thereof  the  following: 
"146.  Toll  road  reimbursement  program." 

SPECIAL  URBAN   HIGH   DENSITY   TRAFFIC   PROGRAM 

Sec.  134.   (a)   Chapter  1  of  title  23  of  the 

United  States  Code  is  amended  by  adding  at 

the  end  thereof  the  following  new  section: 

"§  147.  Special    urban    high    density    trafRc 

program 

"(a)  There  Is  hereby  authorized  to  be  ap- 
propriated out  of  the  Highway  Trust  Fund, 
$50,000,000  for  the  fiscal  year  ending  June 
30,  1974,  and  $50,000,000  for  the  fiscal  year 
ending  June  30,  1975,  for  the  construction  of 
highways  connected  to  the  Interstate  System 
In  portions  of  urbanized  areas  with  high 
traffic  density.  The  Secretary  shall  develop 
guidelines  and  standards  for  the  designation 
of  routes  and  the  allocation  of  funds  for  this 
purpose  which  include  the  following  criteria: 

"(1)  Routes  designated  by  the  Secretary 
shall   not  be   longer  than  ten  miles. 
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"(2)  Routes  designated  shall  serve  areas  of 
concentrated  population  and  heavy  traffic 
congestion. 

"(3)  Routes  designated  shall  serve  the 
urgent  needs  of  commercial.  Industrial,  air- 
port, or  national  defense  Installations. 

"(4)  Any  routes  shall  connect  with  exist- 
ing routes  on  the  Interstate  System. 

"(5)  Routes  designated  under  this  section 
shall  have  been  approved  through  the  plan- 
ning process  required  under  section  134  of 
this  title  and  determined  to  be  essential  by 
responsible   local  officials. 

"(6)  A  route  shall  be  designated  under 
this  section  only  where  the  Secretary  deter- 
mines that  no  feasible  or  practicable  alter- 
native mode  of  transportation  which  could 
meet  the  needs  of  the  area  to  be  served  Is  now 
available  or  could  become  available  In  the 
foreseeable  future. 

"(7)  The  designation  of  routes  under  this 
section  shall  comply  with  section  138  of  this 
title,  and  no  route  shall  be  designated  which 
substantially  damages  or  infringes  upon  any 
residential  area. 

"(8)  Routes  shall  be  designated  by  the 
Secretary  on  the  recommendation  of  the 
State  and  responsible  local  officials. 

"(9)  No  more  than  one  route  In  any  one 
State  shall  be  designated  by  the  Secretary. 

"(b)  The  Federal  share  payable  on  ac- 
count of  any  project  authorized  pursuant  to 
this  section  shall  not  exceed  90  per  centum 
of  the  cost  of  construction  of  such  project." 

(b)   The  analysis  of  chapter  1  of  title  23 
of  the  United  States  Code  Is  amended  by  add- 
ing at  the  end  thereof  the  following: 
"147.  Special  urban  high  density  traffic  pro- 
gram." 

access    highways,   to    public   RECREATIONAL 
AREAS    ON    FEDERAL    LAKES 

Sec.  135.  (a)  Chapter  1  of  tllte  23  of  the 
United  States  Code  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"§  148.  Access  highways  to  public  recreation 
areas  on  Federal  lakes 

"(a)  There  is  hereby  authorized  to  be  ap- 
propriated out  of  any  money  in  the  Treastiiry 
not  otherwise  appropriated  $15,000,000  for 
the  fiscal  year  ending  June  30,  1974,  $15,000,- 
000  for  the  fiscal  year  ending  June  30,  1975, 
and  $15,000,000  for  the  fiscal  year  ending 
June  30,  1976,  for  the  construction  or  recon- 
struction of  access  highways  to  public  recrea- 
tion areas  on  Federal  lakes  In  order  to  ac- 
commodate present  and  future  high  traffic 
density.  The  Secretary  shall  develop  guide- 
lines and  standards  for  the  designation  of 
routes  and  the  allocation  of  funds  for  the 
pvu-pose  of  this  section  which  shall  Include 
the  following  criteria: 

"(1)  Routes  designated  by  the  Secretary 
shall  not  extend  beyond  35  miles  from  the 
recreation  area. 

"(2)  Such  routes  shall  connect  with  a 
highway  In  the  Federal-aid  system. 

"(3)  The  designation  of  routes  under  this 
section  shall  comply  with  section  138  of  this 
title. 

"(4)  Routes  shall  be  designated  by  the 
Secretary  on  the  recommendation  of  the  State 
and  responsible  local  officials. 

"(b)  The  Federal  share  payable  on  account 
of  any  project  authorized  pursuant  to  this 
section  shall  not  exceed  70  per  centum  of  the 
cost  of  construction  or  reconstruction  of  such 
project. 

"(c)  Any  highway  not  part  of  the  Federal- 
aid  system  when  constructed  or  reconstructed 
pursuant  to  this  section  shall  thereafter  be 
part  of  the  Federal -aid  secondary  system 
except  as  otherwise  provided  pursuant  to  this 
section. 

"(d)  For  the  purpose  of  this  section  the 
term  'Federal  lake'  means  a  lake  constructed 
by  the  Corps  of  Engineers,  Department  of  the 
Army,  or  the  Tennessee  Valley  Authority,  or 


the  Bureau  of  Reclamation,  Department  of 
the  InteiTlor,  or  a  multipurpose  lake  con- 
structed with  the  assistance  of  the  Soil  Con- 
servation Service,  Department  of  Agriculture. 
This  section  shall  apply  to  lakes  constructed 
or  authorized  for  construction  prior  to  the 
date  of  enactment  of  the  Pederal-Ald  High- 
way Act  of  1973." 

(b)  The  analysis  of  chapter  1  of  title  23  of 
the  United  States  Code  Is  amended  by  adding 
at  the  end  thereof  the  following : 
"148.  Access  highways  to  public  recreation 
areas  on  Federal  lakes.". 

PUBLIC   TRANSPORTATION    IN    NATIONAL   FORESTS 
AND   PARKS 

Sec.  136.  (a)  Subsection  (f)  of  section  204 
of  title  23,  United  States  Code,  Is  amended  to 
read  as  follows: 

"(f)  Funds  available  for  forest  highways 
shall  be  available  for  adjacent  vehicular  park- 
ing areas,  for  sanitary,  water,  and  fire  con- 
trol facilities,  and  for  passenger  loading  areas 
and  facilities  and  the  purchase  of  buses  to 
provide  Interpretive  or  shuttle  transportation 
services  as  an  alternative  means  of  transpor- 
tation." 

(b)  Section  206  of  title  23.  United  States 
Code,  is  amended  by  adding  the  following 
new  subsection : 

"(c)  Funds  available  for  park  roads  and 
trails  shall  be  available  for  adjacent  vehicular 
parking  areas  and  for  passenger  loading  areas 
and  faculties  and  the  purchase  of  buses  to 
provide  Interpretive  or  shuttle  transportation 
services  as  an  alternative  means  of  transpor- 
tation." 

parkways 

Sec.  137.  (a)  Subsection  (a)  of  section 
207  of  title  23,  United  States  Code,  Is  amended 
to  read  as  follows : 

"(a)  Funds  available  for  parkways  shall  be 
used  to  pay  for  the  cost  of  construction  and 
Improvement  thereof,  Including  the  acquisi- 
tion of  rights-of-way  and  related  scenic  ease- 
ments." 

(b)  Section  207  of  title  23,  United  States 
Code.  Is  further  amended  by  adding  the  fol- 
lowing subsection : 

"(d)  The  provisions  of  section  106(a)  of 
this  title,  relating  to  the  obligation  of  funds, 
shall  apply  to  funds  available  for  parkways." 

HIGHLAND  SCENIC  HIGHWAY 

Sec.  138.  (a)  The  Secretary  of  the  Interior, 
in  cooperation  with  the  Secretary  of  Agricul- 
ture (acting  through  the  Forest  Service), 
Is  authorized  to  develop  and  construct  as  a 
parkway  the  Highland  Scenic  Highway  from 
West  Virginia  State  Route  39  to  U.S.  250 
near  Barton  Knob. 

(b)  The  route  from  Rlchwood,  West  Vir- 
ginia, to  U.S.  250  near  Barton  Knob,  via 
West  Virginia  Slate  Route  39  and  he  park- 
way authorized  by  subsection  (a)  of  this  sec- 
tion, shall  be  designated  as  the  Highland 
Scenic  Highway. 

(c)  Such  Secretaries  are  authorized  to  ac- 
quire rights-of-way,  lands  containing  such 
rights-of-way,  and  Interests  In  land.  In- 
cluding scenic  easements,  necessary  to  carry 
out  the  purpose  of  a  scenic  highway. 

(d)  Funds  available  for  parkways  shall  be 
available  for  signs  on  Interstate  highways, 
Apptilachian  highways  and  other  appropriate 
highways  at  natural  points  of  access  to  such 
geographic  area.  Indicating  the  direction  and 
distance  to  the  Highland  Scenic  Highway  and 
to  Rlchwood  as  "Gateway  to  the  Highland 
Scenic  Highway". 

(e)  Funds  available  for  parkways  shall  be 
available  for  upgrading  that  portion  of  West 
Virginia  State  Route  39  designated  as  the 
Highland  Scenic  Highway  to  appropriate 
standards  for  a  scenic  and  recreational  high- 
way. Including  the  construction  of  vistas  and 
other  scenic  improvements. 

(f)  Upon  construction  of  the  Highland 
fScenlc  Highway  as  authorized  by  subsection 
i(a)  of  this  section,  such  road  and  all  asso- 


ciated lands  and  rights-of-way  shall  be 
(transferred  to  the  Forest  Service  and  man- 
aged as  part  of  the  Monongahela  National 
iPorest,  solely  for  scenic  and  recreational  use 
pnd  passenger  car  travel. 

(g)  Any  parkway  authorized  In  the  future 
to  proceed  southward  In  such  area  shall  begin 
In  the  immediate  vicinity  of  Rlchwood,  West 
Virginia. 

CUMBERLAND  GAP  NATIONAL  HISTORICAL  PARK 

Sec  139.  (a)  Notwithstanding  the  defini- 
tion of  parkways  In  subsection  (a)  of  section 
101,  funds  available  for  parkways  shall  be 
available  to  finance  the  cost  of  reconstruc- 
tion and  relocation  of  Route  25E  through  the 
Cumberland  Gap  National  Historical  Park, 
Including  construction  of  a  tunnel  and  the 
approaches  thereto,  so  as  to  permit  restora- 
tion of  the  Gap  and  provide  adequate  traffic 
capacity. 

(b)  Upon  construction,  such  highway  and 
tunnel  and  all  associated  lands  and  rights- 
of-way  shall  be  transferred  to  the  National 
Park  Service  and  managed  as  part  of  the 
Cumberland   Gap   National   Historical   Park. 

ALASKA    HIGHWAY 

Sec.  140.  (a)(1)  Chapter  2  of  title  23  of 
the  United  States  Code  Is  amended  by  In- 
serting at  the  end  thereof  a  neu-  section  as 
follows : 

"§  217.  Alaska  Highway 

"(a)  Recognizing  the  benefits  that  will  ac- 
crue to  the  State  of  Alaska  and  to  the  United 
States  from  the  reconstruction  of  the  Alaska 
Highway  from  the  Alaskan  border  to  Haines 
Junction  In  Canada  and  the  Haines  Cutoff 
Highway  from  Haines  Junction  In  Canada 
to  the  south  Alaskan  border,  the  Secretary  Is 
authorized  out  of  the  funds  appropriated  for 
the  purpose  of  this  section  to  provide  for 
necessary  reconstruction  of  such  highway. 
Such  appropriations  shall  remain  available 
until  expended.  No  expenditures  shall  be 
made  for  the  construction  of  such  highway 
until  an  agreement  has  been  reached  by  the 
Government  of  Canada  and  the  Government 
of  the  United  States  which  shall  provide.  In 
part,  that  the  Canadian  Government — 

"(1)  win  provide,  without  participation  of 
funds  authorized  under  this  title  all  neces- 
sary right-of-way  for  the  reconstruction  of 
such  highways,  which  right-of-way  shall 
forever  be  held  Inviolate  as  a  part  of  such 
highways  for  public  use; 

"(2)  will  not  impose  any  highway  toll,  or 
permit  any  such  toll  to  be  charged  for  the 
use  of  such  highways  by  vehicles  or  persons; 

"(3)  will  not  levy  or  assess,  directly  or  In- 
directly, any  fee,  tax,  or  other  charge  for  the 
use  of  such  highways  by  vehicles  or  persons 
of  Canada; 

"(4)  will  continue  to  grant  reciprocal 
recognition  of  vehicle  registration  and 
drivers'  licenses  In  accordance  with  agree- 
ments between  the  United  States  and 
Canada;  and 

"(5)  will  maintain  such  highways  after 
their  completion  In  proper  condition  ade- 
quately to  serve  the  needs  of  present  and 
future  traffic. 

"(b)  The  survey  and  construction  work 
undertaken  pursuant  to  this  section  shall  be 
under  the  general  supervision  of  the  Secre- 
tary." 

(2)    The  analysis  of  chapter  2  of  title  23 
of  the  United  States  Code   Is  amended   by 
adding  at  the  end  thereof  the  following: 
"217.  Alaska  Highway." 

(b)  For  the  purpose  of  completing  neces- 
sary reconstruction  of  the  Alaska  Highway 
from  the  Alaskan  border  to  Haines  Junction 
In  Canada  and  the  Haines  Cutoff  Highway 
from  Haines  Junction  In  Canada  to  the  south 
Alaskan  border  there  Is  authorized  to  be 
appropriated  the  sum  of  $58,670,000  to  be  ex- 
pended In  accordance  with  the  provisions  of 
section  217  of  title  23  of  the  United  States 
Code. 
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Sec.  141.  Subsection  (c)(1)  of  section  307 
o  title  23,  United  States  Code,  Is  amended 
ti  I  read  as  follows : 

"(Oil)  Not  to  exceed  1 'i  per  centum  of 
tl  le  sums  apportioned  for  each  fiscal  year 
beginning  with  fiscal  year  1974  to  any  State 
uider  section  104  of  this  title  shall  be  avall- 
a  )le  for  expenditure  upon  request  of  the 
S  ;ate  highway  department,  with  the  approval 

0  the  Secretary,  with  or  without  State  funds, 
f (  r  engineering  and  economic  surveys  and 
li  vestlgatlons;  for  the  planning  of  future 
h  ghway  programs  and  local  public  trans- 
p  >rtatlon  systems  and  for  the  financing 
t:  lereof:  for  studies  of  the  economy,  safety, 
a  Id  convenience  of  highway  usage  and  the 
d  (slrable  regulation  and  equitable  taxation 
tl  lereof ;  and  for  research  and  development, 
njcessary  In  connection  with  the  planning, 
d  sslgn,  construction,  and  maintenance  of 
highways  and  highway  systems,  and  the 
regulation  and  taxation  of  their  use." 

BRIDGES  ON  FEDERAL  OAMS 

Sec.  142.  (a)  Subsection  (d)  of  section 
3f0  of  title  23,  United  States  Code,  is  amended 
striking  out  "$16,761,000"  and  inserting 
lieu  thereof  "$25,261,000". 
(bi  All  sums  appropriated  under  author- 
of  the  Increased  authorization  of  $8,500.- 
establlshed  by  the  amendment  made  by 
sjibsectlon  (a)  of  this  section  shall  be  avall- 
for  expenditure  only  in  connection  with 
construction  of  a  bridge  across  lock  and 
numbered  13  on  the  Arkansas  River  near 
Smith.  Arkansas,  in  the  amount  of  not 
exceed  $2,100,000  and  In  connection  with 
reconstruction  of  a  bridge  across 
Chlckamauga  Dam  on  the  Tennessee  River 
Chattanooga,  Tennessee,  In  the  amount 
not  to  exceed  $6,400,000.  No  such  sums 
be  appropriated  until  all  applicable 
;ulrements  of  section  320  of  title  23  of 
United  States  Code  have  been  complied 
1th  by  the  appropriate  Federal  agency,  the 
Secretary  of  Transportation,  and  the  State 
Arkansas  for  the  Fort  Smith  project  and 
!  State  of  Tennessee  for  the  Chattanooga 
;^oJect. 

TECHNICAL   AMENDMENTS 

Sec.  143.  Title  23,  United  States  Code,  is 
a^nended  as  follows: 

(a)  Section  101(a)  Is  amended  by  striking 
"Secretary  of  Commerce"  and  Inserting 

lieu    thereof    "Secretary   of   Transporta- 
on". 

(b)  Section  109(g)  is  amended  by  strlk- 
Lig  out  "Ret"  and  inserting  In  lieu  thereof 
"Kct". 

ic)  Sections  126(a)  and  310  are  amended 
by  striking  out  "Commerce"  each  place  it 
a  spears  and  Inserting  In  lieu  thereof  "Trans- 
pprtatlon". 

(A)  The  heading  of  section  303  is  amend- 
e|l  to  read: 
"Administration  organization." 

(e)  Sections  308(b).  312.  and  314  are 
amended  by  striking  out  "Bureau  of  Public 
loads"  each  place  It  appears  and  Inserting 
i:i  lieu  thereof  "Federal  Highway  Admlnls- 
tHtlon". 

(f  I  Section  309  Is  amended  by  striking  out 
"Bureau  of  Public  Roads"  and  Inserting  In 

1  eu  thereof  "Department  of  Transporta- 
tion". 

(g)  Sections  312  and  314  are  amended  by 
striking  out  "Commerce"  each  place  It  ap- 
jiears  and  Inserting  In  lieu  thereof  "Trans- 
I  ortation". 

ALASKAN   ASSISTANCE 

Sec.  144  Subsection  (b)  of  section  7  of  the 
Itderal-Ald  Highway  Act  of  1966  is  amended 
I  y  striking  at  the  end  of  the  last  sentence 
'  June  30.  1972.  and  June  30.  1973."  and  sub- 
stltutlng  "June  30,  1972.  June  30.  1973,  June 
^0.  1974.  June  30.  1975.  and  June  30,  1976." 

INCREASED  FEDERAL  SHARE EFFECTIVE  DATE 

Sec    145    Subsection  (b)   of  section  108  of 
he    Federal-Aid    Highway    Act    of    1970    Is 
)  mended  to  read  as  follows: 
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"(b)  The  Eimendments  made  by  subsec- 
tion (a)  of  this  section  shall  take  effect 
with  respect  to  all  obligations  Incurred  after 
June  30,  1973,  except  for  projects  on  which 
Federal  funds  were  obligated  on  or  before 
that  date." 

FEASIBILITY    STTTDIES 

Sec.  146.  The  Secretary  shall  report  to  Con- 
gress by  January  1,  1975,  on  the  feasibility 
and  necessity  for  constructing  to  appropriate 
standards  proposed  highways  along  the  fol- 
lowing routes  for  the  purpose  of  including 
such  highways  in  the  National  System  of 
Interstate  and  Defense  Highways: 

(a)  A  route  from  Brunswick,  Georgia,  or 
its  vicinity,  to  Kansas  City,  Missouri,  or  its 
vicinity,  so  aligned  to  serve  the  following 
intermediate  locations,  or  vicinities  there- 
of: Columbus,  Georgia;  Birmingham.  Ala- 
bama; Tupelo,  Mississippi:  Memphis,  Ten- 
nesee;  Batesville  or  Jonesboro,  Arkansas;  and 
Springfield,  Missouri. 

(b)  Extension  of  Interstate  Highway  70 
from  Cove  Fort,  Utah,  or  Its  vicinity,  in  a 
westerly  direction,  so  aligned  to  serve  the 
intermediate  locations  of  Ely  and  Carson 
City,  Nevada,  or  their  vicinities. 

(c)  A  route  from  Amarillo.  Texas  or  its 
vicinity,  to  Las  Cruces,  New  Mexico,  or  its 
vicinity,  so  aligned  to  serve  the  following 
intermediate  locations,  or  vicinities  thereof: 
Herford.  Te.xas;  Clovis,  New  Mexico:  Portales, 
New  Mexico;  Roswell,  New  Mexico;  Ruidoso, 
New  Mexico;  Tularosa,  New  Mexico;  and 
Alamogordo,  New  Mexico. 

(d)  A  route  from  Kansas  City,  Missouri,  or 
its  vicinity,  to  Baton  Rouge,  Louisiana,  or 
its  vicinity  so  aligned  to  serve  one  or  both 
of  the  following  Intermediate  locations  or 
vicinities  thereof:  Fayettevllle,  Fort  Smith, 
and  Texarkana,  Arkansas;  or  Little  Rock, 
Arkansas,  or  any  other  route  through  the 
State  of  Arkansas  determined  feasible  by 
such  State  and  the  Secretary. 

(e)  A  route  from  Interstate  Highway  380 
from  Waterloo,  Iowa,  via  Dubuque.  Iowa,  to 
Interstate  Highway  90  at  Rockford,  Illinois; 
and  an  extension  of  Interstate  Highway  74 
from  the  Davenport,  lowa-Moline,  Illinois, 
area  through  Dubuque,  Iowa,  to  Interstate 
90  at  Lacrosse.  Wisconsin. 

(f )  A  route  from  Kansas  City,  Missouri,  or 
Its  vicinity,  to  Chicago.  Illinois,  or  its  vi- 
cinity, so  aligned  to  cross  the  Mississippi 
River  In  the  vicinity  of  Hannibal.  Missouri, 
and  Quincy.  Illinois. 

(g)  Extension  of  Interstate  Highway  27 
from  Lubbock,  Texas,  or  its  vicinity  in  a 
southerly  direction  to  Intersect  with  Inter- 
state 20  and.  proceeding  further,  to  inter- 
sect with  Interstate  10. 

STUDY     OF     TOLL    BRIDGE     AUTHORITY 

Sec.  147.  The  Secretary  of  Transportation 
is  authorized  and  directed  to  undertake  a 
full  and  complete  Investigation  and  study  of 
existing  Federal  statutes  and  regulations 
governing  toll  bridges  over  the  navigable 
waters  of  the  United  States  for  the  purpose 
of  determining  what  action  can  and  should 
be  taken  to  assure  Just  and  reasonable  tolls 
nationwide.  The  Secretary  shall  submit  a 
report  of  the  findings  of  such  study  and  In- 
vestigation to  the  Congress  not  later  than 
July  1,  1974,  together  with  his  recommen- 
dations for  modifications  or  additions  to  ex- 
isting laws,  regulations,  and  policies  as  will 
achieve  a  system  of  tolls  which  will  best 
serve  the  public  interest.  During  the  p)eriod 
in  which  such  study  Is  being  conducted,  the 
Secretary  is  authorized  to  suspend  any  in- 
creases in  tolls  which  may  be  proposed  or 
imposed  for  toll  bridges  over  the  navigable 
waters  of  the  United  States. 

TERMINATION    OF    FEDERAL-AID    RELATIONSHIP 

Sec.  148.  (a)  Notwithstanding  any  other 
provisions  of  Federal  law  or  any  court  de- 
cision to  the  contrary,  the  contractual  re- 
lationship between  the  Federal  and  State 
Governments  shall  be  ended  with  respect  to 


all  portions  of  the  San  Antonio  North  Ex- 
pressway between  Interstate  Highway  35  and 
Interstate  Loop  410,  and  the  expressway  shall 
cease  to  be  a  Federal-aid  project. 

(b)  The  amount  of  all  Federal-aid  highway 
funds  paid  on  account  of  sections  of  the  San 
Antonio  North  Expressway  in  Bexar  County, 
Texas  (Federal -aid  projects  numbered  U  244 
(7),  U  244(10),  UG  244(9).  U  244(8),  and 
U  244(11) ),  shall  be  repaid  to  the  Treasurer 
of  the  United  States  and  the  amount  so 
repaid  shall  be  deposited  to  the  credit  of 
the  appropriation  for  "Federal-Aid  Highways 
(Trust  Fund)".  At  the  time  of  such  repay- 
ment the  Federal-aid  projects  with  respect 
to  which  funds  have  been  repaid  ar.d  any 
other  Federal-aid  projects  located  on  such 
expressway  and  programed  for  expsnditure 
on  such  project,  if  any,  shall  be  canceled  and 
withdrawn  from  the  Federal-aid  highway 
program.  Any  amount  so  repaid,  together 
with  the  unpaid  balance  of  any  amount  pro- 
gramed for  expenditure  on  any  such  project 
shall  be  credited  to  the  unprogramed  balance 
of  Federal-aid  highway  funds  of  the  same 
class  last  apportioned  to  the  States,  respec- 
tively. The  amount  so  credited  shall  be  avail- 
able for  expenditure  in  accordance  with  the 
provisions  of  title  23,  United  States  Code,  as 
amended. 

RAILROAD    RELOCATION    DEMONSTRATIONS 

Sec.  149.  (a)  The  Secretary  of  Transpor- 
tation shall  enter  Into  such  arrangements  as 
may  be  necessary  to  carry  out  demonstration 
projects  in  Lincoln.  Nebraska,  and  Elko,  Ne- 
vada, for  the  relocation  of  railroad  lines  from 
the  central  area  of  the  cities  in  conformance 
with  the  methodology  developed  under  pro- 
posals submitted  to  the  Secretary  by  the  re- 
spective cities.  The  cities  shall  (1)  have  a 
local  agency  with  legal  authority  to  relocate 
railroad  facilities,  levy  taxes  for  such  purpose, 
and  a  record  of  prior  accomplishments:  and 
(2)  have  a  current  relocation  plan  for  such 
lines  which  has  a  favorable  benefit-cost  ratio 
involving  and  having  the  unanimous  approv- 
al of  three  or  more  class  1  railroads  in  Lin- 
coln. Nebraska,  and  the  two  class  1  railroads 
in  Elko,  Nevada,  and  multlclvic,  local,  and 
State  agencies,  and  which  provides  for  the 
elimination  of  a  substantial  number  of  the 
existing  railway-road  conflict  points  within 
the  city. 

(b)  The  Secretary  of  Transportation  shall 
enter  Into  such  arrangements  as  may  be 
necessary  to  carry  out  demonstration  proj- 
ects in  Brownsville,  Texas,  and  Matamoros, 
Mexico,  for  the  relocation  of  railroad  lines 
from  the  central  area  of  the  cities  in  con- 
formance with  the  methodology  developed 
under  proposals  submitted  to  the  Secretary 
by  the  Brownsville  Navigation  District,  pro- 
viding for  the  construction  of  an  interna- 
tional bridge  and  for  the  elimination  of  a 
substantial  number  of  existing  railway-road 
conflict  points  within  the  cities. 

(c)  The  Federal  share  payable  on  account 
of  such  projects  shall  be  that  provided  in 
section  120  of  this  title. 

(d)  The  Secretary  shall  make  annual  re- 
ports and  a  final  report  to  the  President  and 
the  Congress  with  respect  to  his  activities 
pursuant  to  this  section. 

(e)  There  is  authorized  to  be  appropriated 
not  to  exceed  $1,000,000  In  the  case  of 
Lincoln.  Nebraska,  $1,400,000  In  the  case  of 
Elko,  Nevada,  and  $2,150,000  In  the  case  of 
Brownsville,  Texas,  from  the  Highway  Trust 
Fund,  and  not  to  exceed  $2,000,000  In  the 
case  of  Lincoln,  Nebraska,  $2,800,000  in  the 
case  of  Elko,  Nevada,  and  $4,300,000  In  the 
case  of  Brownsville,  Texas,  from  money  In 
the  Treasury  not  otherwise  appropriated,  for 
carrying  out  the  provisions  of  this  section. 

(f)  The  Secretary,  In  cooperation  with 
State  highway  departments  and  local  officials, 
shall  conduct  a  full  and  complete  Investiga- 
tion and  study  of  the  problem  of  providing 
Increased  highway  safety  by  the  relocation  of 
railroad  lines  from  the  central  area  of  cities 
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on  a  nationwide  basis,  and  report  to  the  Con- 
gress hla  recommendations  resulting  from 
such  Investigation  and  study  not  later  than 
July  1,  1975,  Including  an  estimate  of  the 
cost  of  such  a  program.  Funds  authorized  to 
carry  out  section  307  of  title  23,  United  States 
Code,  are  authorized  to  be  used  to  carry 
out  the  Investigation  and  study  required  by 
this  subsection. 

METRO  ACCESSIBILITY  TO  THE  HANDICAPPED 

Sec  150.  The  Secretary  of  Transportation 
Is  authorized  to  make  payments  to  the  Wash- 
ington Metropolitan  Area  Transit  Authority 
in  amounts  sufficient  to  finance  the  cost  of 
providing  such  facilities  for  the  subway  and 
rapid  rail  transit  system  authorized  In  the 
National  Capital  Transportation  Act  of  1969 
(83  Stat.  320)  as  may  be  necessary  to  make 
such  subway  and  system  accessible  by  the 
handicapped  through  Implementation  of 
Public  Laws  90-480  and  91-205.  There  is 
authorized  to  be  appropriated,  to  carry  out 
this  section,  not  to  exceed  $65,000,000. 

RTTRAL    HIGHWAY    PUBLIC    TRANSPORTATION 
DEMONSTRATION     PROGaAM 

Sec.  151.  (a)  To  encourage  the  develop- 
ment, improvement,  and  use  of  public  mass 
transportation  systems  operating  vehicles  on 
highways  for  transportation  of  passengers 
within  rural  areas,  in  order  to  enhance  ac- 
cess of  rural  populations  to  employment, 
health  care,  retail  centers,  education,  and 
public  services,  there  are  authorized  to  be 
appropriated  $30,000,000  for  the  two-fiscal- 
year  period  ending  June  30,  1975,  of  which 
$20,000,000  shall  be  out  of  the  Highway 
Trust  Fund,  to  the  Secretary  of  Transporta- 
tion to  carry  out  demonstration  projects  for 
public  mass  transp>ortatlon  on  highways  in 
rural  areas.  Projects  eligible  for  Federal  funds 
under  this  section  shall  Include  highway 
traffic  control  devices,  the  construction  of 
passenger  loading  areas  and  facilities,  Includ- 
ing shelters,  fringe  and  transportation  cor- 
ridor parking  facilities  to  serve  bus  and  other 
public  mass  transportation  passengers,  and 
the  purchase  of  passenger  equipment  other 
than  rolling  stock  for  fixed  rail. 

(b)  In  the  acquisition  of  passenger  equip- 
ment pursuant  to  this  section,  the  Secretary 
shall  require  that  such  equipment  meet  the 
standards  prescribed  by  the  Administrator  of 
the  Environmental  Protection  Agency  under 
section  202  of  the  Clean  Air  Act,  as  amended, 
and  under  section  6  of  the  Noise  Control  Act 
of  1972  (86  Stat.  1234),  and  shall  authorize 
the  acquisition,  wherever  practicable,  of 
equipment  which  meets  the  special  criteria 
for  low-emission  vehicles  set  forth  In  section 
212  of  the  Clean  Air  Act,  as  amended,  and 
for  low-nolse-emlsslon  products  set  forth  in 
section  15  of  the  Noise  Control  Act  of  1972 
(86  Stat.  1234). 

(c)  The  Secretary  shall  assure  that  the 
provisions  of  subsection  (a)  of  section  16  of 
the  Urban  Mass  Transj>ortatlon  Act  of  1964. 
as  amended,  requiring  the  planning  and  de- 
sign of  mass  transportation  facilities  to  meet 
special  needs  of  the  elderly  and  the  handi- 
capped (as  defined  In  subsection  (d)  there- 
of), shall  be  Implemented  In  demonstration 
projects  under  this  section. 

INTERSTATE    ROUTE    NUMBERED    66 

Sec  152.  The  Secretary  of  Transportation 

shall— 

(1)   by  October  1.  1973— 

(A)  complete  the  draft  environmental  im- 
pact statement  pursuant  to  section  102(2) 
(c)  of  the  National  Environmental  Policy 
Act,  and  his  determination  under  section 
4(f)  of  the  Department  of  Transportation 
Act  and  section  138  of  title  23  of  the  United 
States  Code,  on  the  project  for  Interstate 
Route  Numbered  66  In  the  State  of  Virginia 
from  the  National  Capital  Beltway  to  the 
Potomac  River,  which  project  is  described  in 
the  1972  estimate  of  the  cost  of  completing 
the  National  System  of  Interstate  and  De- 
fense Highways  as  estimate  section  termini 


E    10.4.2    at   the   Beltway   to   E    10.11.1    in 
Rosslyn, 

(B)  circulate  such  statement  to  all  inter- 
ested Federal,  State,  and  local  agencies  and 
to  the  public  for  comment  within  forty-five 
days,  and 

(C)  insure  that  notice  of  a  public  hearing 
on  the  design  and  location  of  such  project 
is  issued; 

(2)  Insure  that  a  public  bearing  is  held 
within  forty-five  days  after  issuance  of  the 
notice  pursuant  to  paragraph  (1)  (C)  of  this 
section; 

(3)  not  later  than  December  31,  1973,  com- 
plete consideration  of  the  Information  re- 
ceived at  the  hearing,  review  any  comments 
on  the  statement  received  within  the  forty- 
five-day  notice  period  referred  to  in  para- 
graph (1)  (B)  of  this  section  and  any  other 
Information  received  by  the  end  of  sutr 
forty-five-day  period  and  file  the  final  ver- 
sion of  such  statement  on  the  basis  of  such 
comments  and  information,  together  with 
any  other  final  determination  which  he  Is 
required  by  law  to  make  In  order  to  permit 
the  construction  of  such  project  to  proceed. 
The  determination  of  the  Secretary  shall  be 
conclusive  with  respect  to  .all  issues  of  fact. 

HIGH-SPEED  TRANSPORTATION  DEMONSTRATION 

Sec  153.  The  Secretary  is  authorized  to 
undertake  a  demonstration  program  for  high- 
speed bus  service  from  collection  points  in 
the  Washington,  District  of  Columbia  area 
to  Dulles  International  Airport,  Virginia. 
Such  demonstration  shall  utilize  excltislve 
bus  transportation  lanes  between  points  of 
origin  and  termination  of  such  service,  and 
include,  where  necessary,  the  construction 
of  such  exclusive  bus  transportation  lanes 
as  well  as  terminal  and  parking  facilities. 
Such  demonstration  shall  also  Include  the 
purchase  of  high-speed  buses  and  a  portion 
of  the  operating  expenses,  if  necessary,  of 
such  buses  for  a  period  of  five  years  follow- 
ing the  initiation  of  such  service.  As  neces- 
sary to  implement  this  section,  the  Secretary 
shall  undertake  research  into  the  develop- 
ment of  buses  designed  to  maintain  high- 
speed, safe  transportation.  There  is  author- 
ized to  be  appropriated,  out  of  the  Highway 
Trust  Fund,  not  to  exceed  $10,000,000  for  the 
purpose  of  carrying  out  this  section. 

HIGHWAY  LITTEH  STUDY 

Sec  154.  The  Secretary  is  directed  to 
undertake  a  study  of  litter  accumulation 
within  the  rights-of-way  of  the  Federal-aid 
highway  systems,  outside  of  urban  areas,  and 
recommend  Improved  procedures  to  be  used 
by  the  several  States  to  prevent  and  clean 
up  such  highway  litter  on  a  regular  basis. 
The  Secretary  shall  report  his  findings  and 
recommendations  to  the  Congress  by  Decem- 
ber 31,  1973. 

For  the  purposes  of  this  section,  the  term 
"Utter"  means  beverage  and  food  containers, 
food  wastes,  paper  products,  smoking  mate- 
rials or  packaging,  and  any  other  materials 
which  the  Secretary  finds  are  commonly  used 
and  discarded  by  the  traveling  public  and 
which,  when  discarded  along  highway  rights- 
of-way.  cause  an  unsightly  appearance,  a 
danger  to  public  health  or  safety,  or  an  un- 
reasonable expenditure  of  public  funds. 
Funds  authorized  to  carry  out  section  307 
of  title  23,  United  States  Code,  are  authorized 
to  be  used  to  carry  out  the  investigation  and 
study  required  by  this  section. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PERIOD  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  in 
view  of  the  fact  that  an  informal  agree- 
ment was  reached  not  to  start  on  the 
pending  business  until  the  hour  of  2 
o'clock,  I  ask  unanimous  consent  that 
the  time  between  now  and  2  o'clock  be 
used  for  the  purpose  of  making  speeches 
or  other  matters  that  may  come  before 
the  Senate  prior  to  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INVITATION  BY  COMMITTEE  ON 
THE  JUDICIARY  TO  MR.  JOHN  W. 
DEAN  TO  ANSWER  QUESTIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Judiciary  Committee  voted  imani- 
mously  yesterday  to  invite  Mr.  John  W. 
Dean  HI.  legal  counsel  to  the  President, 
to  appear  before  the  committee  and 
answer  questions  before  the  committee 
regarding  the  qualifications  of  L.  Patrick 
Gray  HI  to  be  Director  of  the  Federal 
Bureau  of  Investigation.  The  White 
House  has  today  released  a  letter  ad- 
dressed by  Mr.  Dean  to  Mr.  Eastland, 
chairman  of  the  Judiciary  Committee, 
in  which  Mr.  Dean  has  declined  the  in- 
vitation of  the  committee  to  formally 
appear  and  testify,  basing  his  declination 
upon  the  President's  statement  of 
March  12,  1973,  on  executive  privilege. 

Mr.  Dean  states  that  he  wUl  be  pleased 
to  respond,  consistent  with  the  Presi- 
dent's statement,  if  the  committee  wishes 
to  submit  questions  to  him  that  have 
a  bearing  on  the  nomination  of  Mr.  Gray. 

Mr.  President,  I  ask  unanimous  consent 
to  insert  the  full  text  of  Mr.  Dean's  letter 
to  Mr.  Eastland  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  White  House, 
Washington,  March  14,  1973. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary, 
U.S.  Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  writing  to  ac- 
knowledge receipt  of  your  letter  of  March  13, 
1973,  and  the  enclosed  Invitation  to  appear 
and  testify  before  the  Senate  Committee  on 
Judiciary  on  matters  relating  to  the  qualifi- 
cations of  L.  Patrick  Gray.  Ill  to  be  Director 
of  the  FBI.  As  a  member  of  the  personal  staff 
of  the  F»res!dent,  and  consistent  with  the 
President's  statement  of  March  12.  1973.  on 
Executive  Privilege,  I  must  respectfully  de- 
cline the  Invitation  of  the  Committee  to  for- 
mally appear  and  testify. 

However,  as  the  President  has  stated.  It 
is  the  policy  of  this  Administration  to  pro- 
vide all  necessary  and  relevant  information 
to  the  Congress  and  that  members  of  the 
President's  personal  staff  will  provide  such 
information  in  a  manner  that  preserves  In- 
tact the  Constitutional  separation  of  the 
branches.  Accordingly,  if  the  Senate  Com- 
mittee on  Judiciary  believes  that  I  can  be 
of  assistance  in  providing  relevant  informa- 
tion and  wishes  to  submit  questions  to  me 
that  have  a  bearing  on  the  nomination  of 
Mr.  Gray,  I  will  be  pleased  to  respond  con- 
sistent with  the  President's  statement. 
Respectfully  yours, 

John  W.  Dean  III. 
Counsel  to  the  President. 


1874 


CONGRESSIONAL  RECORD  —  SENATE 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  that  the  Judiciary  Committee 
and  the  Senate  ought  to  stand  by  the 
committee's  invitation  of  yesterday  to 
J  Ir.  Dean  to  formally  appear  before  that 
cammittee  and  personally  respond  to 
c;  uestions. 

Answers  in  writing  by  Mr.  Dean  would, 
of  course,  be  consistent  with  the  Presi- 
cenfs  statement  on  executive  privilege, 
t  ut  there  would  obviously  be  many  areas 
t  lat  the  Judiciary  Committee  feels  Is 
v.tal  to  the  hearings  that  would  not  be 
r  isponded  to,  since  the  President's  view 
o'  executive  privilege  apparently  differs 
\  Ideli'  from  the  views  of  many  members 

0  f  the  co*nmittee. 

Mr.  L^..n  would  also  then  be  free  to 
answer    only    those   questions    that   he 

V  ished  to  answer,  and  only  to  the  extent 
tiat  he  desired  to  respond.  This  would 
h  ad  to  an  endless  round  of  written  ques- 
t  ons  and  written  answers.  There  is  no 
s  ibstitute  for  an  appearance  of  a  wit- 
ness.  because  written  statements  cannot 
fc  e  cross-examined.  Only  under  live  ques- 
t  oning  can  lines  of  questioning  be  de- 

V  sloped,  because  it  Is  only  when  the  wit- 
r  ess  responds  that  the  next  question  may 
b  i  properly  framed. 

Furthermore,  written  responses  can  be 
drawn  as  narrowly  as  one  wishes  and, 
t  lus,  implications  of  a  question  can  be 
ii  Tiored  in  a  written  response. 

For  these  reasons,  Mr.  Dean's  offer  is 
n  leaningless  and  should  be  rejected.  Only 
h  s  personal  appearance  before  the  com- 
nitt«e  can  provide  the  full  information 
r  ded  by  the  committee  and  the  Sen- 
a;e  to  reach  a  judgment  on  the  nomina- 
ton. 

I  shall  cite  a  few  of  the  reasons  why 

1  believe  the  committee  was  justified  in 
ii.nting  Mr.  Dean  to  appear. 

First.  The  real  question  as  to  Mr. 
C  T-ays  conduct  of  the  Watergate  investi- 
L  ion  by  the  FBI  grew  out  of  his  reli- 
a  ice  upon  what  he  termed  the  "pre- 
sumption of  regularity"  in  dealing  with 
tlie  White  House.  Because  of  this  pre- 
si  imption.  leads  were  not  followed  which 
s  lould  have  been  pursued,  and  questions 
w  ere  not  answered  which  should  have 
b  ;en  asked.  '.  ..e  committee  on  the  other 
h  ind,  would  not  be  inhibited  by  any  such 
•  )resumption  of  regularity"  in  its  ques- 
tioning of  Mr.  Dean. 

Second.     Mr.     Dean     conducted     the 

V  'hite  House's  own  investigation  of  pos- 
siale  involvement  of  White  House  per- 
sdnnel  in  the  Watergate  breakin.  accord- 
ir  g  to  Mr.  Gray.  This  very  roie  would 
a  jpear  to  me  to  make  it  unwia^  for  Mr. 
Dean  to  have  been  the  recipierit  of  FBI 
r(  ports  and  raw  files  on  the  progress  of 
ti.e  investigation.  Yet.  on  July  21,  Mr. 
G  ray  responded  to  Mr.  Etean's  request  for 
a  letterhead  memorandum  on  the  FBI's 
p  'Ogress  in  the  case,  a  copy  of  which  I 
ai  k  unanimous  consent  to  have  printed 
Ir  the  Record  at  the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  l.i 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
following  the  submission  of  the  letter- 
head memorandum  to  Mr.  Dean.  Mr. 
Gray  then  submitted  82  investigative  files 
tc  Mr.  Dean. 
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Third.  According  to  an  aflQdavlt  given 
by  Mr.  Lawrence  Young,  Mr.  Donald 
Segrettl  told  Mr.  Young  that  a  Presiden- 
tial aide  had  shown  him  the  FBI  inter- 
view with  Segrettl  before  he  was  to  testify 
as  a  witness  in  the  Watergate  case.  The 
extent  of  Mr.  Gray's  investigation  of  this 
reported  leak  of  FBI  information,  was 
that  he  called  Mr.  Dean  and  asked  him  if 
he  had  shown  the  FBI  reports  to  Segrettl, 
whereupon  Mr.  Dean  replied,  "No,  I  did 
not  have  any  FBI  reports  with  me  at 
Miami. '■  Mr.  Gray  replied  "all  right,  that 
is  good  enough  for  me,  John."  As  to  why 
Mr.  Gray  had  called  Mr.  John  Dean  to 
inquire  about  the  "leak,"  Mr.  Gray  said, 
'Because  he  is  the  only  person  over  there 
who  had  custody  of  these  reports."  Mr. 
Gray  did  not  ask  Mr.  Dean  the  questions 
that  the  Judiciary  Committee  would  ask 
because,  as  I  have  already  stated,  the 
committee  would  not  be  strait  jacketed 
by  any  so-caUed  "presumption  of  regu- 
larity." 

Fourth.  Mr.  Gray  told  the  committee 
that  Mr.  Dean  sat  In  on  all  interviews 
with  White  House  personnel  conducted 
by  the  FBI  concerning  the  Watergate 
breakin.  Mr.  Gray  indicated  that  Mr. 
Dean  was  acting  in  his  ofBcial  capacity 
as  Counsel  to  the  President  In  these  inter- 
views. Mr.  Gray  indicated  to  the  com- 
mittee that  it  would  have  been  his  pref- 
erence not  to  have  had  Mr.  Dean  pres- 
ent during  those  Interviews.  But  he  left 
the  impression  that  if  Mr.  Dean  had  not 
been  allowed  to  sit  in.  the  FBI  would  not 
have  been  allowed  to  interview  White 
House  personnel  at  all.  Yet,  Mr.  Ehrlich- 
man.  In  a  White  House  press  confer- 
ence on  March  9,  was  asked  the  follow- 
ing question:  "Did  you  request  that  John 
Dean  be  present  when  you  were  inter- 
viewed by  the  FBI?"  Mr.  Ehrlichman 
answered,  "Yes,"  and  went  on  to  state 
why,  as  follows : 

Well,  as  a  lawyer.  I  have  always  felt  It  ap- 
propriate to  have  counsel  present  at  an  tn- 
tsrvlew  of  that  kind,  and  I  Just  felt  more 
comfortable  having  someone  there  who  was 
an  attorney,  not  answering  the  questions,  but 
on  whom  I  could  call  for  advice  or  an  opin- 
ion In  the  event  that  a  question  arose  In 
my  mind  as  to  the  propriety  of  a  question. 

Therefore,  Mr.  President,  the  ques- 
tion occurs  as  to  whether  Mr.  Dean  sat 
in  on  the  Interview  with  Mr.  Ehrlich- 
man as  attorney  for  Mr.  Ehrlichman  or 
as  legal  counsel  to  the  President,  or  both, 
and,  if  so,  was  there  a  conflict  of  in- 
terest? 

The  question  also  arises  as  to  how 
strong  a  protest  Mr.  Gray  made  against 
the  presence  of  Mr.  Dean  during  the  in- 
terviews of  White  House  personnel.  I 
think,  as  most  people  would  probably 
agree,  that  Mr.  Dean's  presence  could 
have  had  an  intimidating  effect  upon  the 
interviewees. 

Fifth.  The  committee  knows,  from  the 
July  21  letterhead  memorandum  sup- 
plied by  Mr.  Gray  to  Mr.  Dean,  that 
personnel  of  the  Committee  for  the  Re- 
election of  the  President  also  were  In- 
terviewed by  the  FBI  and  that  the  CRP 
had  insisted  upon  an  attorney  being 
present  at  such  interviews.  The  July  21 
memorandum  sent  to  Mr.  Dean  by  Mr. 
Gray  indicated  that  CRP  personnel  had 


felt  inhibited  by  the  presence  of  the 
CRP  attorney  at  the  interviews,  which, 
again,  according  to  Mr.  Gray's  testimony! 
was  the  only  condition  under  which  CRP 
would  allow  the  FBI  to  interview  their 
personnel.  The  letterhead  memorandum 
stated  that  some  CRP  personnel  subse- 
quently requested  and  received  private 
FBI  interviews  out  of  the  presence  of 
CRP  attorneys.  It  Is  shocking  to  note, 
however,  that  even  these  subsequent  pri- 
vate interviews  were  supplied  to  Mr. 
Dean  by  Mr.  Gray,  thus  destroying  the 
sure  safeguard  of  FBI  confidentiality 
for  any  would-be  future  informants.  Why 
should  Mr.  Gray  have  compromised  the 
CRP  personnel  who  requested  private  in- 
terviews by  supplying  reports  of  such  in- 
terviews to  Mr.  Dean?  Was  this  not  a  be- 
trayal of  their  trust?  If  confidentiality 
can  no  longer  be  assured  to  persons  who 
wish  to  give  Information  to  the  FBI,  has 
not  the  effectiveness  of  that  law  enforce- 
ment agency  been  seriously  impaired? 

The  Washington  Post  of  Tuesday, 
March  13,  1973,  carried  a  newsstory 
stating: 

within  48  hours  of  a  supposedly  confi- 
dential Interview  with  the  FBI  in  its  Water- 
gate investigation,  an  employee  of  the  Com- 
mittee for  the  Re-election  of  the  President 
was  summoned  by  Nixon's  campaign  officials 
to  explain  her  actions  according  to  her  own 
sworn  affidavit. 

The  employee,  who  originally  was  inter- 
viewed by  the  FBI  at  Nixon's  campaign  head- 
quarters, was  one  of  three  persons  there  who 
asked  to  be  Interviewed  again  in  secret,  away 
from  the  presence  of  officials  of  the  commit- 
tee. 

In  view  of  Mr.  Gray's  indication  that 
interview  reports  were  supplied  to  Mr. 
Dean,  one  can  only  surmise  that  Mr. 
Dean,  in  turn,  compromised  the  confi- 
dentiality of  the  FBI  investigation  by 
turning  over  such  FBI  information  to  top 
campaign  oflScials.  Perhaps  Mr.  Dean 
could  shed  some  light  on  this  matter  if  he 
appeared  before  the  committee. 

Sixth.  The  very  fact  of  Mr.  Dean's  re- 
lationship to  one  of  the  persons  convicted 
in  the  Watergate  break-in  should  have 
made  Mr.  Dean  suspect  to  the  FBI  Inso- 
far as  supplying  him  with  FBI  investiga- 
tive reports  was  concerned.  According  to 
the  testimony  of  Mr.  Jeb  McGruder, 
deputy  campaign  manager  of  the  Com- 
mittee to  Reelect  the  President,  given  at 
the  Watergate  trial.  John  Dean  brought 
Gordon  Liddy  to  CRP  headquarters  in 
December  1971,  in  response  to  Mr.  Mc- 
Gruder's  request  for  a  lawj-er  to  do  sev- 
eral jobs  for  the  committee.  Mr.  Mc- 
Gruder testified  that  Liddy.  Dean,  and 
McGruder  talked  about  Llddy's  FBI 
background  and  the  potential  oppor- 
tunities for  CRP's  use  of  Mr.  Liddy  for 
intelligence  gathering  problems.  Follow- 
ing that  meeting,  Mr.  Liddy  was  hired 
for  the  position.  Mr.  Liddy,  as  everyone 
knows,  was  one  of  those  persons  involved 
in  the  Watergate  break-in. 

Seventh.  On  the  night  of  June  19,  1972, 
2  days  after  the  Watergate  break-in, 
John  Dean  sent  Bruce  Kehrli.  Staff  Sec- 
retary to  the  President,  to  Howard  Hunt's 
office  in  the  Executive  Office  Building, 
where  Mr.  Kehrli  and  Mr.  Dean's  assist- 
ant, Fred  Fielding,  had  Mr.  Hunt's  safe 
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opened,  and  they  removed  Hunt's  prop- 
erty, storing  it  that  night  in  Mr.  Kehrli's 
office.  The  next  day,  Jime  20,  the  prop- 
erty was  taken  to  Mr.  Dean's  office  where 
Mr.  Dean  kept  it  until  June  26,  when  he 
turned  the  property  over  to  the  FBI.  Mr. 
Hunt,  Senators  will  recall,  was  one  of 
those  persons  who  pleaded  guilty  in  the 
Watergate  case.  In  Mr.  Hunt's  motion  for 
the  rettu-n  of  property  taken  by  the 
Government,  he  stated  that  a  "Hermes" 
notebook  and  a  "name  finder"  notebook 
were  missing. 

When  questioned  about  the  propriety 
and  the  reasons  for  Mr.  Dean's  actions, 
Mr.  Gray  appeared  to  indicate  that  the 
FBI  saw  nothing  unusual  in  either  the 
late  night  break-in  of  Hunt's  safe  or  in 
the  keeping  of  Hunt's  belongings  for  6 
days  in  Mr.  Dean's  office  before  they  were 
turned  over  to  the  FBI — even  though  Mr. 
Dean  knew  the  FBI  was  investigating  the 
case  and  that  Mr.  Hunt  was  one  of  those 
Involved  In  the  Watergate  break-in.  The 
committee  should  be  able  to  ask  Mr. 
Dean  the  obvious  questions  that  the  FBI 
apparently  did  not  ask. 

Eighth.  Mr.  Dean  should  be  questioned 
by  the  Judiciary  Committee  as  to  his 
working  relationship  in  the  White  House 
to  Mr.  Charles  Colson,  who,  at  the  time 
of  the  Watergate  break-in,  was  Special 
Counsel  to  the  President.  It  would  be 
helpful  for  the  committee  to  know  this, 
inasmuch  as  it  was  Mr.  Colson  who  had 
recommended  another  one  of  those  con- 
victed for  the  Watergate  break-in.  Mr. 
Howard  Hunt.  According  to  Mr.  Colson's 
deposition  in  the  Watergate  trial,  he  had 
recommended  that  Hunt  be  brought  into 
the  White  House  as  a  consultant  in  1971. 
It  was  Mr.  Colson  that  Mr.  Ehrlichman 
called  on  June  17  in  an  effort  to  find  Mr. 
Hunt  when  Mr.  Ehrlichman  had  learned 
that  Hunt  might  have  been  involved  in 
the  Watergate  break-in.  And  it  was  Mr. 
Dean  who,  as  I  have  already  stated,  had 
Mr.  Hunt's  possessions  forcibly  removed 
from  Mr.  Hunt's  office  on  the  night  of 
June  19  and  who  retained  such  properties 
in  his  own  office  for  6  days  before  turn- 
ing them  over  to  the  FBI. 

Interestingly  enough,  during  the 
hearings  on  the  nomination  of  Mr.  Klein- 
dienst  to  be  Attorney  General  last  year, 
the  same  figure  emerged  in  a  strangely 
coincidental  pattern.  When  Mr.  Gray 
was  acting  in  an  official  capacity  at  the 
Justice  Department  for  the  handling  of 
documents  to  and  from  the  Judiciary 
Committee,  the  famous  Dita  Beard 
memorandum  was  sent  down  to  the  FBI 
to  determine  its  authenticity,  under 
orders  that  such  memorandum  was  not 
to  leave  the  custody  of  the  Bureau.  Yet, 
Mr.  Dean  requested,  and  received,  the 
Beard  memorandum  from  Mr.  Gray  on 
March  10,  1972,  or  soon  thereafter.  With- 
in days,  Mr,  Colson  dispatched  Mr.  Hunt, 
under  an  alias,  to  Denver  to  talk  with 
Dita  Beard  about  the  ITT  case.  The  au- 
thenticity of  the  Beard  memorandum 
was  openly  challenged  by  Mrs.  Beard's 
attorney  and  others  on  March  17. 

The  committee  ought  to  find  out  from 
Mr.  Dean  what  happened,  since  Mr.  Gray 
was  unable  to  inform  the  committee.  It 
stretches  the  imagination  to  believe  that 
Mr.  Gray  really  saw  no  connection  and 
did  not  even  Inquire  about  any  connec- 


tions between  Mr.  Dean  and  Mr.  Colson 
Involving  the  Dita  Beard  memorandum 
which  Gray  supplied  to  Mr.  Dean. 

Mr.  President,  in  my  opinion,  Mr. 
Dean's  testimony  before  the  Judiciary 
Committee  is  vital  to  any  considered  col- 
lective committee  judgment  of  the  prop- 
er conduct  of  the  FBI  investigation  of 
the  Watergate  breakin  and  Mr.  Gray's 
fitness  to  be  Director  of  the  Bureau. 
Without  the  testimony  of  Mr.  Dean  re- 
lating to  these  and  many  other  unre- 
solved questions,  the  Judiciary  Commit- 
tee has  before  it  a  record  that  is  incom- 
plete, the  missing  links  of  which,  in  view 
of  the  denial  of  the  committee's  invi- 
tation to  Mr.  Dean  to  appear,  can  only 
be  answered  by  the  findings  of  Senator 
Ervin's  Select  Committee  on  Presiden- 
tial Campaign  Activities.  The  Judiciary 
Committee  and  the  Senate  should  not 
act  favorably  on  Mr.  Gray's  confirma- 
tion unless  and  until  the  record  of  hear- 
ings is  complete,  because  full  and  com- 
plete hearings  on  the  nomination  are 
crucial  to  the  integrity  of  the  advice- 
and-consent  role  of  the  Senate. 

This  is  the  first  time  the  Judiciarj- 
Committee  and  the  Senate  will  have 
acted  under  the  1968  statute  giving  the 
Senate  advice-and-consent  power  over 
the  nomination  of  the  Director  of  the 
FBI.  Having  now  been  denied  the  infor- 
mation it  needs  with  which  to  reach  a 
collective  judgment  based  on  a  complete 
record,  the  Senate  should  not  now  con- 
firm this  nomination.  If  the  President  is 
going  to  invoke  the  doctrine  of  execu- 
tive privilege  in  such  a  questionable  area 
as  this — and  by  so  doing,  close  the  door 
on  information  needed  by  the  Senate — 
the  Senate  ought  to  refuse  to  give  its 
consent  to  the  nomination.  To  do  other- 
wise, the  Senate  would  be  forfeiting  its 
rights:  it  would  be  derelict  in  its  duty: 
and  it  would  seriously  compromise  its 
claim  to  equal  status  in  a  system  of 
checks  and  balances. 

The  Senate  cannot  legislate  in  the 
dark,  and  it  ought  not  act  to  confirm  any 
questionable  nomination  in  the  dark. 
The  Senate,  therefore,  should  either 
reject  the  Gray  nomination  now  or,  fail- 
ing this,  the  Senate  should  take  no  action 
on  the  confirmation  until  the  results  of 
the  Ervin  Select  Committee's  investiga- 
tion are  in. 

Mr.  Gray  has  impressed  me  In  the 
hearings  as  being  an  honorable  man.  I 
think  he  has  tried  his  utmost  to  be  co- 
operative. For  the  most  part,  I  think  he 
has  tried  to  be  forthright.  Yet,  try  as  he 
may  or  as  anyone  else  may.  Mr.  Gray 
cannot  successfully  avoid  charges  con- 
cerning political  activity  during  the 
tenure  of  his  acting  directorship. 
Nor  has  he  thus  far  been  able 
to  successfully  refute  the  charge 
that  the  FBI  did  not  thoroughly 
prosecute  its  investigation  of  the  Water- 
gate break-in.  The  evidence  thus  far 
would  seem  to  indicate  that  his  loyalty 
to  the  President  has  been  a  loyalty  that 
bespoke  subservience  —  a  subservience 
that  prevented  him,  in  dealing  with  the 
people  at  the  White  House,  from  assum- 
ing the  position  of  resoluteness  and  firm- 
ness so  necessary  for  an  objective  and 
thorough  investigation. 

As  a  usual  thing,  I  go  along  with  the 


idea  that  the  President  should  have  his 
own  man  in  most  offices.  But  the  director 
of  the  FBI  should  not  be  any  President's 
man,  whether  the  President  be  a  Demo- 
crat or  a  Republican.  This  really  is  not 
a  partisan  issue.  It  is  not  a  question  of 
confirming  the  nominee  of  a  Republican 
President.  In  the  case  of  filling  cabinet 
positions,  or  even  in  regard  to  nomina- 
tions to  Federal  judgeships,  I  am  not 
troubled  by  previous  partisan  political 
activity  on  the  part  of  the  nominee.  But 
if  the  constitutional  rights  of  all  Ameri- 
cans are  to  be  adequately  protected,  the 
head  of  the  greatest  law  enforcement 
agency  and  the  most  effective  intelli- 
gence activity  in  the  free  world  cannot 
be  a  political  animal,  nor  can  he  be  the 
President's  own  man. 

PoUticization  of  the  Bureau  would 
make  it  a  political  arm  of  the  party  in 
power  in  the  White  House  at  any  given 
time,  and  the  effectiveness  and  profi- 
ciency and  professionalism  of  the  Bureau 
as  the  Nation's  top  law  enforcement 
agency  would  be  destroyed. 

I  therefore  hope.  Mr.  President,  that 
the  Committee  on  the  Judiciary  and  the 
Senate  will  stand  by  the  committee's 
Invitation  on  yesterday  for  Mr.  Dean  to 
formally  appear  before  the  Judiciary 
Committee  and  answer  questions  bearing 
on  the  nomination  of  L.  Patrick  Gray  III 
to  the  office  of  Director  of  the  Federal 
Bureau  of  Investigation. 

Mr.  President,  I  thank  the  Senate  for 
permitting  me  to  speak  out  of  order. 

Mr.  President.  I  ask  that  the  following 
documents  be  inserted  in  the  Record 
concerning  the  nomination  of  L.  Patrick 
Gray  to  be  Director  of  the  Federal  Bu- 
reau of  Investigation : 

First.  The  July  21  memorandum  pre- 
pared by  the  FBI  and  sent  by  Mr.  Gray 
to  Mr.  John  Dean  concerning  the  prog- 
ress of  the  Watergate  investigation. 

Second.  A  speech  made  by  Mr.  Gray 
before  the  Rotar>'  Club  in  Butte.  Mont., 
September  7,  1972,  entitled  "A  Na- 
tion That  Cares." 

Third.  The  memorandum  sent  to  Mr. 
Gray  by  Mr.  Patrick  O'Donnell,  a  White 
House  Assistant  requesting  Mr.  Gray  to 
speak  before  the  City  Club  in  Cleveland, 
Ohio;  an  FBI  memorandum  from  Mr. 
Jones  to  Mr.  Bishop  concerning  Mr. 
Gray's  appearance  before  the  City  Club: 
an  FBI  memorandum  from  Mr.  Bishop 
to  Mr.  Felt  concerning  Mr.  Gray's  ap- 
pearance before  the  City  Club;  a  copy 
of  Mr.  Gray's  insertion  to  the  hearing 
record  listing  the  recipients  of  the 
O'Donnell  memorandum  requesting  their 
appearance  to  speak  before  the  Cleve- 
land City  Club:  and  a  copy  of  the  speech 
given  at  the  Cleveland  City  Club,  by  Mr. 
Gray. 

Fourth.  A  memorandum  to  Mr.  Patrick 
Gray  from  Ralph  Erickson.  Deputy  At- 
torney General,  requesting  campaign 
support  for  the  President,  and  a  memo- 
randum from  Mr.  Geoff  Shepard,  the 
White  House,  to  the  Deputy  Attorney 
General  requesting  such  support  with  a 
list  of  15  States;  an  FBI  teletype  from 
the  Acting  Director  to  the  Special  Agents 
in  charge  of  21  FBI  field  offices. 

Fifth.  A  speech  given  by  Mr.  Gray 
when  he  was  Executive  Assistant  to  the 
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Secretary  of  Health.  Education,  and  Wel- 
fare on  July  25,  1969. 

Sixth.  The  March  9.  1973.  White  House 
Press  Conference  during  which  Mr. 
Ehrlichman  stated  that  he  requested  Mr. 
Tohn  Dean  to  sit  in  as  his  attorney  on 
he  interviews  by  the  FBI  concerning 
he  Watergate  investigation. 

Seventh.  The  opinion  of  the  Comptrol- 
er  General  of  the  United  States  on  Feb- 
■uary  22,  1973,  in  response  to  a  request 
rom  Senator  Proxmire  ruling  that  Mr. 
jray  is  illegally  acting  as  Acting  Direc- 
or  of  the  F^I  under  title  V.  United 
I  states  Code,  section  3348. 

Eighth.   A    speech   by    Mr.    Gray    on 

^larch  24,  1972,  before  the  Wage  Price 

Control  Workshop  in  Washington   at- 

t  acking  the  positions  taken  by  Mr.  George 

:*Ieany.  President  of  the  AFL-CIO. 

Ninth.  An  interview  with  Mr.  Gray  on 
Thursday,  November  7,  1968,  carried  in 
The  Day  newspaper.  New  London,  Conn.. 
(  ntitled  "Nixon  Will  Create  Unity  in  the 
]  ration.  Aide  Says." 
Tenth.  A  speech  by  Mr.  Gray  when  he 
as  Assistant  Attorney  General,  Civil 
])ivision.  delivered  at  a  meeting  of  the 
Orange  County  Bar  Association,  Santa 
^ina,  Calif.,  on  April  28,  1972.  en- 
t  itled  "The  Other  Side  of  the  Coin."  when 
I  Ir.  Gray  addressed  himself  to  the  ques- 
tion of  freedom  of  the  press. 

The  PRESIDING  OFFICER.  Without 
cbjection,  the  several  requests  will  be 
granted. 

F"BDERAL  BraEAU  or  Investigation, 

Washington,  D.C.,  July  21,  1972. 
J^mes  Walter  McCord,  Jr..  and  others,  bur- 
glary of  the  Democratic  party  National 
Headquarters.  Washington,  D.C.,  June 
17,  1972,  interception  of  communica- 
tions. 

There  follows  a  summary  of  pertinent  In- 
fstlgatlon  conducted  of  the  captioned  mat- 
^r  through  July  20.  1972: 
Burglary  and  Arrest:  At  approximately 
30  ajn..  June  17.  1972.  officers  of  the  Metro- 
pblltan  Police  Department  (MPD»  appre- 
hended Ave  Individuals  In  an  executive  con- 
f4rence  room  of  the  Democratic  Party  Na- 
,1  Headquarters  located  on  the  6th  floor 
he  Watergate  Apartments,  2600  Virginia 
Ajcenue.  N.W.,  Washington.  DC.  At  the  time 
arrest  the  subjects  had  In  their  possession 
b  irglarj-  tools,  electronic  and  photographic 
equipment  and  were  wearing  surgical-type 
-  astlc  gloves. 
Those  arrested  were  Identified  as  James 
McCord.  Jr.  using  the  alias  Edward 
;  Bernard  L.  Barker,  using  the  alias 
nk  Carter;  Eugenlo  Rolando  Martinez  y 
_^eaga.  using  the  alias  Gene  Valdes;  Prank 
Aithony  Sturgls.  also  known  as  Prank  An- 
thony Florlnl.  using  the  aliases  Joseph  Dl 
berto  and  Edward  Hamilton:  and  Vlrglrlo 
Gpnzales.  using  the  alias  Raoul  Oodoy. 
AH  subjects  refused  to  be  Interviewed, 
'used  to  state  for  whom  they  were  work- 
.  from  where  they  came  or  their  purpose 
being  In  the  building.  They  were  all 
ged  with  Burglary.  Section  1801.  Title  22. 
strict  of  Columbia  Code,  and  were  held  on 
"000  bond  except  for  McCord.  a  Rock- 
;.  Maryland,  resident,  whose  bond  was  set 
»30,000.  All  but  Sturgls  have  since  been 
from  District  of  Columbia  JaU  on 
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McCord.  who  appears  to  have  been  the 
le  ider  of  thU  group,  retired  from  the  Central 
Irtelllgence  Agency  (CIA)  on  August  31. 
IS  70.  and  at  the  time  of  his  arrest  he  was 
C:  lief  of  Security  for  the  Committee  to  Re- 
el fct  the  President.  The  remaining  subjects 
ar;  all   known  to  have  Cuban  backgrounds 


and  either  worked  with  or  participated  In 
CIA  activities  against  the  Castro  Govern- 
ment. 

Involvement  of  Everette  Howard  Hunt,  Jr.: 
After  the  arrests  of  the  subjects  in  the  Dem- 
ocratic Party  National  Headquarters,  pur- 
suant to  an  authorized  search  warrant,  a 
search  was  made  of  the  rooms  rented  by  the 
subjects,  using  aliases,  at  the  Watergate 
Hotel.  Among  the  items  located  was  an 
envelope  containing  a  check  of  E.  Howard 
Hunt  In  the  amount  of  $6.39  in  payment 
for  a  bill  from  Lakewood  Country  Club,  Rock- 
ville,  Maryland,  to  Hunt  In  care  of  a  publi- 
cations Ann  in  New  York  City.  Hunt,  when 
contacted,  admitted  the  check  was  his  but 
refused  to  discuss  the  matter  before  consult- 
ing his  attorney.  Also  located  In  the  subjects' 
rooms  were  personal  telephone  directories 
which  contained  names,  telephone  numbers 
and  addresses  of  numerous  persons  in  Miami, 
New  York  and  Washington,  D.C.  One  of  the 
names  contained  In  the  telephone  book  of 
subject  Martinez  Is  "Hunt  (W.  House),"  to- 
gether with  the  telephone  nimiber  of  Hunt's 
office  at  the  White  Hoiise. 

Investigation  developed  that  Hunt  was  em- 
ployed by  the  CIA  from  November  8,  1949. 
to  April  30,  1970,  when  he  retired.  On  May 
1,  1970,  he  became  employed  by  Robert  R. 
Mullen  Company,  1700  Pennsylvania  Avenue, 
N.W..  Washington,  D.C.  a  public  relations 
and  fund  raising  organization.  Beginning 
July  6,  1971,  Hunt  was  employed  on  a  con- 
sultant basis  by  the  White  House  .staff,  work- 
ing with  Mr.  David  R.  Young  and  Mr.  Charles 
W.  Colson.  He  is  reported  to  have  been  used 
as  a  consultant  on  declassification  of  the 
Pentagon  Papers.  His  services  were  last  uti- 
lized in  this  capacity  on  March  29,  1972. 
Information  was  developed  that  on  the  rec- 
ommendation of  a  member  of  Mr.  Colson's 
staff.  Hunt  was  terminated  as  a  consultant 
effective  April  1,  1972,  and  was  to  be  hired 
Immediately  thereafter  by  "1701"  (1701 
Pennsylvania  Avenue,  N.W.,  Is  the  address 
of  the  Committee  to  Reelect  the  President). 
Investigation  developed  that  between  Jan- 
uary 1.  1972,  and  June  20,  1972.  Hunt  was 
In  frequent  and  regular  contact  with  the 
office  and  residence  of  Bernard  L.  Barker, 
Miami.  Florida.  Investigation  further  devel- 
oped that  Hunt,  frequently  utUlzing  the  alias 
Ed  J.  Hamilton,  together  with  George  Gor- 
don Liddy,  who  frequently  used  the  alias 
George  Leonard  or  G.  Leonard,  traveled  ex- 
tensively around  the  United  States  contact- 
ing former  CIA  employees  for  the  purpose 
of  setting  up  a  security  organization  for  the 
Republican  Party  dealing  with  "political 
espionage." 

Involvement  of  Michael  Douglas  Caddy: 
Michael  Douglas  Caddy,  also  known  as  Doug- 
las Caddy,  is  an  Attorney  at  Law  having 
offices  at  1250  Connecticut  Avenue.  N.W., 
Washington,  D.C,  and  is  associated  with  the 
law  firm  Gall,  Lane,  Powell,  and  Kllcullen. 
Caddy  gratuitously  appeared  at  the  Metro- 
politan Police  Department  where  subjects 
were  taken  after  being  arrested  and  claimed 
to  represent  them.  Prior  to  Caddy's  arrival, 
none  of  the  subjects  made  any  phone  calls 
which  might  have  precipitated  his  appear- 
ance. Investigation  disclosed  telephone  calls 
were  made  during  the  early  morning  hours 
of  June  17.  1972.  from  the  telephone  of 
Everette  Howard  Hunt  at  the  Robert  R.  Mul- 
len and  Company  to  the  Barker  residence  in 
Miami,  Florida,  and  from  Barker's  residence 
to  the  residence  of  Caddy. 

Upon  Caddy's  appearance  before  the  Fed- 
eral grand  Jury  at  Washington,  D.C,  he  was 
held  In  contempt  of  court  for  falling  to 
answer  questions  on  the  basis  he  had  an  at- 
torney-client relationship  with  Hunt.  Con- 
tempt action  was  upheld  by  the  U.S.  Court 
of  Appeals  on  July  19,  1972.  Caddy  subse- 
quently testified  he  received  a  telephone  call 
from  Hunt  at  around  3:00  a.m.,  on  June  17 
1972. 
Involvement  of  George  Gordon  Liddy:  Aa 


18  set  forth  elsewhere  In  this  memorandum, 
Everette  Howard  Hunt  traveled  extensively 
endeavoring  to  recruit  former  CIA  employees 
for  sectirlty  work  for  the  Republican  Party 
in  late  1971  and  early  1972.  Investigation  has 
developed  that  Liddy  accompanied  Hunt  on 
a  ntimber  of  these  trips.  Liddy.  a  former  FBI 
Agent,  was  employed  from  April,  1969,  to 
July,  1971,  by  the  U.S.  Treasury  Department 
In  the  office  of  Law  Enforcement.  When  he 
resigned  from  the  Treasury  Department, 
Uddy  accepted  a  position  on  the  White  House 
staff  and  In  December,  1971,  resigned  there- 
from to  work  for  the  Committee  for  the 
Reelection  of  the  President. 

The  telephone  notebook  of  Martinez  which 
was  recovered  when  the  rooms  of  the  sub- 
ject were  searched  at  the  Watergate  Hotel 
contained  a  notation  "George"  with  the  tele- 
phone number  of  202-333-6575.  The  tele- 
phone notebook  of  Bernard  L.  Barker,  located 
In  the  above  mentioned  search,  contained 
a  notation  "George"  with  the  telephone  num- 
ber WDC  333-0362.  Investigation  developed 
that  both  of  these  numbers  were  at  the  of- 
fice of  the  Committee  for  the  Reelection  of 
the  President.  1701  Pennsylvania  Avenue 
N.W.,  Washington,  D.C. 

It  is  noted  that  Mr.  Maurice  Stans,  Chair- 
man of  the  Finance  Committee  for  the  Com- 
mittee to  Reelect  the  President,  advising  that 
the  $25,000  cashier's  check  payable  to  Ken- 
neth H.  Dahlberg,  dated  April  10,  1972,  was 
turned  over  to  Liddy,  counsel  for  the  Finance 
Committee,  for  a  legal  opinion  as  to  how  It 
would  be  best  to  handle  the  receipt  and  re- 
cording of  this  check  as  the  funds  allegedly, 
had  been  contributed  prior  to  April  7.  1972, 
although  the  check  was  dated  April  10,  1972, 
after  the  effective  date  of  new^  disclosure 
and  reporting  law.  The  check  was  cashed  by 
subject  Bernard  L.  Barker  at  his  bank  in 
Miami.  Florida,  but  Mr.  Stans  had  no  Idea 
how  Barker  obtained  the  check.  (See  write- 
up  elsewhere  In  this  memorandum  concern- 
ing the  tracing  of  funds  and  the  write-up 
concerning  the  Howard  Johnson  Motel 
wherein  It  Is  shown  that  Liddy  was  observed 
giving  a  large  sum  of  money  in  cash  to  sub- 
ject McCord.)  Liddy  is  reported  to  have  been 
discharged  by  the  Committee  to  Reelect  the 
President  because  Liddy  declined  to  be  in- 
terviewed by  FBI  Agents  concerning  this  case. 
Howard  Johnson  Motel  Lookout:  Investiga- 
tion developed  that  James  Walter  McCord, 
Jr.,  rented  Room  419  at  the  Howard  Johnson 
Motel.  2601  Virginia  Avenue,  N.W.,  Wash- 
ington. DC.  from  May  5.  1972.  to  May  28, 
1972,  and  Room  723  from  May  29,  1972.  until 
June  17,  1972.  Room  723  was  found  vacant 
by  motel  employees  the  evening  of  June  17. 
1972.  This  motel  is  located  directly  across 
the  street  from  the  Watergate  Apartments 
and  Room  723  faces  the  suite  occupied  by 
the  Democratic  Party  National  Headquarters 
at  the  Watergate  Apartments. 

Alfred  Carleton  Baldwin,  in,  a  former  FBI 
Agent,  has  been  identified  as  the  individual 
who  occupied  Rooms  419  and  723  from  about 
May  11,  1972,  to  June  17,  1972.  Baldwin  ad- 
vised that  during  a  period  of  this  time  he 
monitored  through  the  use  of  electronic 
equipment  set  up  by  McCord.  telephone  con- 
versations of  Spencer  Oliver,  a  Democratic 
Party  official.  McCord  told  Baldwin  that 
four  extensions  of  Oliver's  were  being  moni- 
tored. 

Baldwin  stated  that  while  he  was  occupy- 
ing Room  723  on  one  occasion,  the  specific 
date  which  he  cannot  determine.  George 
Gordon  Liddy  and  Everette  Howard  Hunt 
came  to  the  room  and  had  a  conversation 
with  McCord.  On  this  occasion  Liddy  took 
an  envelope  from  his  suit  Jacket  and  counted 
out  about  $16,000  to  $18,000  in  SlOO  bUls, 
which  he  gave  to  McCord.  McCord  pocketed 
the  money  and  all  three  Individuals  left 
the  room. 

On  the  evening  of  June  16.  1972.  McCord 
came  to  Room  723  and  requested  Baldwin  to 
purchase   six    batteries   and   some   "speaker 
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wire."  Baldwin  obtained  the  batteries  but 
did  not  buy  the  wire  and  McCord  subse- 
quently departed  to  locate  some  wire.  He 
returned  about  11:00  p.m.  to  11:30  p.m., 
carrying  the  wire  and  various  other  elec- 
tronic components  appearing  to  have  coma 
from  Lafayette  Radio. 

About  12:00  a.m.  to  12:30  a.m.,  June  17, 
1972,  McCord  received  a  telephone  call  and 
told  Baldwin  that  "we're  going  across  the 
street,"  pointing  to  the  Democratic  Head- 
quarters. McCord  told  Baldwin  to  watch  and 
If  anything  unusual  occurred  to  contact  Mc- 
Cord by  walkie-talkie. 

About  2:15  a.m.,  June  17,  1972,  Baldwin 
noticed  lights  going  on  in  the  Watergate 
Apartments  and  subsequently  police  begin- 
ning to  arrive.  He  attempted  to  utilize  the 
walkie-talkie  to  alert  McCord  and  received 
a  response  in  a  whisper,  "We  hear  you,  they 
got  us."  About  this  time  Baldwin  noticed  two 
men  leaving  the  alley  on  the  east  side  of 
the  Watergate  and  Identified  them  as  Hunt 
and  Liddy.  Hunt  came  to  Room  723  and 
used  the  phone  to  contact  an  attorney.  Hunt 
told  Baldwin  to  telephone  Mrs.  McCord  and 
advise  her  that  her  husband  had  been  ar- 
rested. He  also  told  Baldwin  to  pack  up  the 
electronic  gear  and  deliver  It  to  Mrs.  McCord 
In  McCord's  panel  truck  which  was  parked 
In  the  basement  of  the  Howard  Johnson 
Motel.  He  further  told  Baldwin  to  pack  up 
his  own  belongings  and  go  home.  Baldwin 
delivered  the  electronic  equipment  together 
with  McCord's  wallet  which  had  been  left 
in  the  room  to  Mrs.  McCord  at  about  4:00 
a.m..  June  17.  1972.  She  drove  him  back  to 
his  own  car  and  he  thereupon  drove  to  his 
home  In  Connecticut. 

TRAVEL    MIAMI-WASHINGTON.    D.C. 

Travel  June  16,  1972 

Investigation  at  Tamlaml  Tours,  Miami, 
Florida,  identified  subjects  Bernard  L.  Bark- 
er and  Eugenlo  R.  Martinez  as  Individuals 
who  on  June  12,  1972,  purchased  four  round 
trip  tickets  from  Miami  to  Washington,  D.C, 
on  Eastern  Airlines  flight  190  for  June  16, 
1972.  These  tickets,  which  were  found  on  the 
subjects  at  the  time  of  their  arrest,  were 
purchased  In  the  names  of  G.  Valdes  (alias 
of  subject  Eugenlo  Martinez) ,  F.  Carter  (alias 
of  subject  Bernard  L.  Barker),  J.  DlAlberto 
(alias  of  subject  Frank  Florlnl)  and  R.  Godoy 
(alias  of  subject  Vlrglrlo  Gonzales) . 

At  time  of  their  arrest  June  17,  1972,  the 
subjects,  except  for  McCord  were  determined 
to  be  registered  at  the  Watergate  Hotel, 
Washington,  D.C,  under  the  aliases  shown 
on  the  foregoing  airline  tickets. 
Travel  May  22-30.  1972 

Subject  Eugene  Martinez  has  been  Iden- 
tified as  the  individual  who  on  May  17,  1972, 
bought  six  one-way  tickets  at  Tamlaml  Tours 
for  travel  from  Miami  to  Washington,  D.C, 
on  National  Airlines  flight  100  departing  May 
22.  1972.  These  tickets  were  purchased  by 
Martinez  in  the  names  of  Prank  Carter  (alias 
of  Barker).  J.  Granada  (believed  to  be  Reln- 
aldo  Pico,  presently  In  South  America  on 
business),  Joseph  Dl  Alberto  (alias  of  Flor- 
lnl) Raoul  Godoy  (alias  of  Gonzales),  Jose 
Pledra  (alias  of  Felipe  De  Diego)  and  G.  Val- 
des (alias  of  Martinez) . 

Investigation  has  determined  that  the  fore- 
going Individuals  under  the  aliases  shown 
were  registered  at  the  HamUton  Hotel.  Wash- 
ington, D.C,  from  May  22,  1972,  to  May  26, 
1972,  at  which  time  they  moved  to  the  Water- 
gate Hotel,  Washington,  D.C,  where  they 
stayed    untU   May    30,    1972. 

Investigation  further  discloses  these  In- 
dividuals were  Joined  at  the  Watergate  Hotel 
by  two  additional  persons  using  the  names 
of  George  Leonard  (believed  to  be  George 
Gordon  Liddy)  from  Kansas  City,  Kansas, 
and  Edward  Warren  (believed  to  be  Everette 
Howard  Hunt)  from  New  York  Cltv.  Warren 
paid  the  Watergate  Hotel  bill  for  'these  In- 
dividuals, totaling  a  little  over  $1,000  In 
cash. 


Felipe  De  Diego,  an  employee  of  Barker's 
real  estate  firm,  has  been  Interviewed  and 
admits  being  with  the  subjects  during  the 
period  May  22-30,  1972,  In  Washington,  D.  C 
According  to  De  Diego,  he  was  requested  by 
Barker  to  make  this  trip  but  he  does  not 
know  the  purpose  of  the  trip  and  during  his 
stay  in  Washington,  D.C,  the  group  appeared 
to  be  waiting  to  hear  from  some  unidentified 
Individual. 

It  Is  noted  that  on  May  28,  1972,  there  was 
a  reported  break-in  of  the  Democratic  Party 
National  Headquarters,  Watergate  Apart- 
ments, Washington,  D.  C. 

In  addition  to  the  foregoing  the  Security 
Guard  at  the  Watergate  Apartments  reported 
that  sometime  over  the  Memorial  Day  week 
end  (he  cannot  pin  this  down  any  closer) 
papers  were  found  stuffed  In  the  doorway  of 
the  6th  fioor  stairwell  In  an  apparent  attempt 
to  keep  the  door  from  working.  Democratic 
Party  National  Headquarters  Is  located  on 
the  6th  floor  of  the  Watergate  Apartments. 

Tracing  of  Funds:  There  follows  a  sum- 
mary of  investigation  to  trace  funds  that 
may  have  been  used  to  finance  the  opera- 
tion Involving  the  burglary  of  the  Democratic 
National  Headquarters  on  June  17,  1972. 

Bank  Account  of  Bernard  L.  Barker:  Barker 
as  Barker  Associates,  a  real  estate  firm,  main- 
tains an  account  at  the  Republic  National 
Bank  of  Miami.  A  review  of  the  records  of 
this  account  shows  that  on  April  21,  1972. 
Barker  presented  a  cashier's  check  dated 
April  10.  1972,  payable  to  Kenneth  Dahlberg, 
drawn  on  the  First  Bank  and  Trust  Company 
of  Boca  Raton,  Florida,  and  endorsed  by 
Dahlberg.  Upon  checking  with  the  latter 
bank  and  determining  that  the  cashier's 
check  was  "as  good  as  gold"  Barker  was  given 
$25,000  In  cash  by  the  Republic  National 
Bank. 

Barker  on  April  21,  1972,  also  presented  to 
the  Republic  National  Bank  four  checks 
dated  April  4,  1972,  totaling  $89,000,  drawn 
on  the  Banco  Internacional,  Mexico  City, 
payable  to  Manuel  Ogarrlo  and  endorsed  by 
Ogarrlo.  Since  these  checks  were  payable  to 
a  third  party.  Barker  was  told  he  would  have 
to  deposit  these  checks  and  wait  for  them 
to  clear  before  he  could  receive  any  money 
for  them.  On  May  8,  1972.  Barker  was  given 
$89,000  In  cash  by  the  Republic  National 
Bank  for  the  foregoing  checks. 

Bernard  L.  Barker  at  the  time  of  his  re- 
lease on  $40,000  bond  on  July  14,  1972,  said 
he  received  the  four  checks  totaling  $89,0(X) 
from  two  men  and  turned  the  money  over  to 
them.  He  took  the  5th  Amendment  when 
asked  to  Identify  these   individuals. 

Kenneth  Dahlberg — $25,000  Cashier's 
Check:  Kenneth  Dahlberg  Is  a  prominent  In- 
dustrialist and  Regional  (Chairman  of  the 
Finance  Committee  to  Reelect  the  President, 
who  lives  in  Minneapolis  and  winters  in 
Boca  Raton,  Florida.  After  several  refusals 
to  be  Interviewed.  Dahlberg  on  July  6,  1972, 
consented  to  be  Interviewed  regarding  the 
foregoing  $25,000  cashier's  check  cashed  by 
subject  Barker.  Dahlberg  stated  this  check 
represented  csish  contributions  he  had  ob- 
tained while  In  Boca  Raton  and  he  furnished 
this  check  to  Maurice  H.  Stans,  Chairman, 
Finance  Committee  to  Reelect  the  President 
on  AprU  11,  1972,  In  Washington,  D.  C  Ac- 
cording to  Dahlberg  he  has  no  knowledge  of 
what  happened  to  this  check  after  he  sur- 
rendered It  to  Stans.  Dahlberg  stated  he  was 
not  acquainted  with  subject  Barker  or  any 
of  the  other  subjects  Involved  in  this  mat- 
ter. It  Is  to  be  noted  that  during  the  period 
June  23,  1972.  to  June  26,  1972.  when  we  were 
endeavoring  to  Interview  Dahlberg  concern- 
ing this  check,  he  made  three  telephone  calls 
to  Washington,  D.  C,  to  the  Committee  to 
Reelect  the  President. 

S89,000  Banco  Internacional  Checks:  On 
July  10,  1972,  Manuel  Ogarrlo,  an  attorney, 
Mexico  City,  advised  that  he  purchased  the 
four  foregoing  bank  drafts  totaling  $89,000, 
drawn  on  the  Banco  Internacional  as  a  favor 


to  an  American  client  of  twenty  years  stand- 
ing whom  he  refused  to  Identify  other  than 
as  a  reliable  American  company  with  opera- 
tions In  Mexico.  According  to  Ogarrlo  his 
client  gave  him  a  check  for  $100,000  which 
he  negotiated  Into  the  foregoing  four  bank 
drafts  and  cash.  He  signed  the  checks  mak- 
ing them  negotiable  and  turned  them  and 
the  remaining  $11,000  cash  over  to  his  client. 
He  received  no  commission  for  doing  this 
and  has  no  knowledge  as  to  how  Barker  came 
into  possession  of  these  checks.  According  to 
Ogarrlo  he  believed  the  purpose  of  the  trans- 
action was  to  convey  money  to  the  Republi- 
can Party  anonymously.  On  July  11,  1972, 
Ogarrlo  In  a  relntervlew  stated  that  he 
learned  on  July  10,  1972,  that  the  foregoing 
endorsed  bank  drafts  were  forwarded  to 
Maurice  Stans  of  the  Republican  Party. 

Bank  Accounts  of  James  Walter  McCord: 
McCord  maintains  a  personal  checking  ac- 
count and  a  business  account  In  the  name  of 
McCord  Associates  at  the  Maryland  National 
Bank,  College  Park.  Maryland.  The  records  of 
these  accounts  show  he  made  a  $10,000  cash 
deposit  to  his  personal  account  on  April  12, 
1972;  a  $10,000  cash  deposit  to  his  business 
account  on  May  31,  1972;  and  a  $10,000  cash 
deposit  to  his  business  account  on  June  12, 
1972. 

In  addition,  McCord  on  behalf  of  the  Com- 
mittee to  Reelect  the  President  on  February 
22.  1972,  opened  an  account  In  the  name  of 
Dedicated  Friends  of  a  Better  America,  with 
McCord  as  Chairman,  at  the  National  Savings 
and  Trust  Company,  Washington,  D.C.  This 
account  was  closed  April  17,  1972,  and  dur- 
ing the  period  It  was  opened  over  $90,000 
passed  through  this  account. 

Interview  uHth  Maurice  Stans:  Maurice 
Stans,  Chairman,  Finance  Committee  to  Re- 
elect the  President,  was  interviewed  July  14, 
1972,  at  which  time  he  advised  that  a  $25,- 
000  cashier's  check  was  given  to  him  by 
Kenneth  Dahlberg  In  Washington,  D.C,  on 
AprU  11,  1972.  Stans  In  turn  gave  this  check 
to  Hugh  Walter  Sloan,  Jr..  who  at  the  time 
was  responsible  for  the  supervision  of  funds 
received  by  the  Finance  Committee.  Accord- 
ing to  Stans,  Sloan  then  gave  this  check  to 
George  Gordon  Uddy  who  was  acting  as  legal 
counsel  to  the  Finance  Committee  for  a  de- 
termination as  to  how  this  check  should 
be  handled  since  It  was  dated  April  10,  1972. 
but  the  funds  which  It  represented  had  been 
contributed  prior  to  AprU  7,  19T2,  the  effec- 
tive date  of  the  new  Federal  Disclosure  Act. 
Sloan  subsequently  advised  Stans  the  money 
from  the  check  had  been  received  by  the 
Committee.  Stans  could  furnish  no  explana- 
tion as  to  how  Barker  came  to  be  In  posses- 
sion of  Dahlberg's  $25,000  cashier's  check. 

Stans  advised  that  on  AprU  6,  1972,  he 
learned  from  Sloan  that  the  Committee  to 
Reelect  the  President  had  received  $100,000 
in  the  form  of  bank  drafts  on  Mexican  banks. 
Stans.  when  Informed  the  Mexican  drafts 
totaled  $89,000  replied  that  Sloan  had  told 
him  $100,000  In  Mexican  bank  drafts  had 
been  received  and  this  Is  all  he  knew  about 
the  matter.  Stans  could  offer  no  explanation 
as  to  how  these  bank  drafts  came  into  Bark- 
er's possession  nor  was  he  aware  of  the 
Identity  of  the  American  firm  which  allegedly 
made  this  contribution. 

When  Stans  was  requested  to  make  Sloan 
avaUable  for  Immediate  Interview,  he  ad- 
vised that  Sloan  had  resigned  two  weeks  ago. 
Sloan  was  subsequently  contacted  on  July 
17,  1972.  and  he  declined  to  be  Interviewed 
until  he  had  a  chance  to  discuss  this  mat- 
ter with  his  attorney. 

Interviews  at  White  House:  Everette 
Howard  Hunt  and  George  Gordon  Liddy 
were  known  to  have  been  employed  at  the 
White  House  as  consultants  and  White  House 
telephone  numbers  used  by  these  Individuals 
were  found  In  subjects'  posses.=;lon.  Accord- 
ingly, various  White  House  staff  members 
acquainted  with  Hunt  and  Liddy  during  their 
White  House  assignment  were  Interviewed. 
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At  the  request  of  Mr.  John  W.  Dean,  Legal 
Counsel  to  the  President,  he.  Dean,  sat  In 
3n  all  interviews  conducted  with  White  House 
liersonnel.  These  interviewed  Included 
Charles  W.  Colson,  David  R.  Young.  Alfred 
^Vong,  Bruce  Kehrli.  Fred  Fielding  and  Kath- 
leen Chnow.  All  stated  they  were  unable  to 
1  urnish  any  Information  concerning  Hunt's 
( T  Liddy's  involvement  in  these  matters  In- 
'  olvlng  the  burglary  of  the  Democratic  Na- 
;lonal  Committee  Headquarters. 

According  to  Mr  David  R.  Young,  both 
1  lunt  and  Liddy  worked  for  him  on  a  project 
10  classify  and"  declassify  Government  docu- 
)  nents. 

It  was  determined  from  Mr.  John  Dean 
1  hat  the  personal  effects  of  Everette  Howard 
Hunt  had  been  removed  011  June  20,  1972. 
:rom  H'.iafs  office  In  the  Executive  Office 
:Juildtng  and  brought  to  his.  Dean's,  office. 
"his  material  which  was  turned  over  to  the 
;'BI  on  June  27.  1972,  Included  ancillary 
( quipment  for  the  transceivers  and  ether 
(  quipment  identical  to  iteins  known  to  have 
1  leen  purchased  by  James  Walter  McCord, 
,  r. 

Intervieus   at   Committee    to   Reelect    the 

I'resident:    Numerous    interviews    were    con- 

( lucted  with  personnel  employed  at  the  Com- 

1  nlttee  to  Reelect  the  President  and  In  each 

interview  at  the   Committee's   Insistence   an 

ittorney  of  the  Committee  was  present.  Sev- 

( ral  persons  subsequent   to   Interviews   con- 

( lucted  at  the  Committee  contacted  the  FBI 

Washington  Field  Office  and  requested  to  be 

!urther    interviewed    away    from    Committee 

headquarters  and  without  the  knowledge  of 

( ;ommittee    officials.    These    persons    advised 

'  hat  the  presence  of  the  attorney  during  the 

I  ntervlew  prevented  them  from  being  com- 

iletely  candid.  These  sources  further  advised 

ihat  all  Commitee  people  subpoenaed  before 

1  he   Federal   Grand  Jury   were   subsequently 

lebrlefed  by  Committee  attorneys  as  to  what 

xrcurred  at  the  Federal  Grand  Jury  hearing. 

One  of  the  foregoing  p>ersons  confidentially 

idvlsed   that   Hugh   Walter   Sloan.   Jr..   who 

lapervises     Committee     finances    reportedly 

■nalntalns  a  brief  case  full  of  money  in  his 

3fflce  safe.  During  the  period  February-April 

1972.  according  to  this  source  Sloan  allegedly 

lisbursed  large  sums  to  various  Committee 

officials  for  unknown  reasons  such  as  S50.000 

;o  Jeb  Magruder.  SIOO.OOO  to  Herbert  L.  Por- 

:er  and  $89,000  to  George  Gordon  Liddy. 

Another  cooperative  source  at  the  Com- 
nlttee  advised  confidentially  that  Commit- 
ee officials  during  interviews  were  sending 
■31  Agents  on  fishing  expeditions  to  keep 
;hem  from  getting  to  the  truth.  This  source 
idvised  that  Mrs.  McCord  following  her  hus- 
band's arrest  on  June  17,  1972,  told  Com- 
nlttee  official  Robert  Odle  words  to  the  effect 
Well.  It  looks  like  your  project  failed."  This 
source  Identified  Odle  as  one  of  the  In- 
llvlduals  who  was  less  than  candid  In  his 
ntervlew  with  FBI  Agents. 

Photographs  of  Democratic  Party  Corre- 
spondence: On  June  22,  1972.  Michael  Rlch- 
irdson.  Rich  Photos,  1600  W.  Flagler  Street, 
^liaml,  Florida,  advised  that  about  noon.  Sat- 
urday, June  10.  1972,  one  white  male  whom 
ne  tentatively  identified  from  a  photograph 
IS  Bernard  Barker,  came  to  this  store  which 
is  located  in  a  heavily  populated  Cuban  area. 
rhls  individual  presented  two  rolls  of  ex- 
posed Kodak  trl-X  black  and  white  35  milli- 
meter film  on  which  he  said  documents  had 
seen  photographed  He  requested  Immedl- 
ite  development  and  printing  of  8  by  10 
prints  Richardson  did  a  rush  Job  and  deter- 
Tiined  there  were  four  exposed  document 
negatives  on  one  roll  and  34  document  nega- 
tives on  the  other  roll  for  a  total  of  38 
?xposed  negatives.  Richardson  made  one  7 
by  10  print  of  each  of  the  38  negatives. 

Richardson  said  most  of  the  documents 
tiad  an  emblem  and  were  headed  "Chairman 
Democratic  National  Committee."  The  docu- 
[nents  photographed  appeared  to  have  been 


on  onion  skin  paper  and  most  were  typed. 
A  few  consisted  of  handwritten  notes.  On  at 
least  one  of  the  documents,  there  was  the 
signature  "Dick."  Several  letters  had  the 
handwritten  name  of  Lawrence  O'Brien.  One 
or  more  of  the  documents  concerned  a 
resume  of  an  unrecalled  woman  who  headed 
a  local  campaign  for  Senator  Hubert  Hum- 
phrey. Richardson  said  all  documents  were 
photographed  with  a  shag  carpet  background 
and  hands  covered  with  clear-type  gloves 
held  down  each  corner  of  each  document. 

Richardson  made  no  written  record  of  the 
transactions  and  maintained  no  copy  of  the 
negatives  or  prints.  Richardson  tentatively 
identified  one  of  the  two  men  who  accom- 
panied Barker  as  being  Fiorini.  but  was 
unable  to  identify  the  third  man. 

Investigation  at  the  Howard  Johnson  Motel, 
2601  Virginia  Avenue,  N.W..  Washington,  D.C.. 
determined  the  carpet  utilized  by  the  motel 
is  similar  to  that  noticed  in  the  photographs 
by  Richardson. 

Direction  of  Investigation:  Investigation 
is  being  directed  to  developing  evidence  of 
an  Interception  of  Communications  violation 
against  not  only  the  subjects,  but  all  those 
who  may  have  assisted  them  such  as  who 
recruited  them,  who  financed  the  operation, 
who  planned  the  operation,  etc.  Section  2511, 
Title  18,  U.S.  Code,  makes  it  a  violation  for 
anyone  to  willfully  intercept,  endeavor  to  In- 
tercept or  procure  any  other  person  to  inter- 
cept or  endeavor  to  Intercept  any  wire  or  oral 
communication.  It  Is  also  a  violation  of  that 
Section  for  anyone  to  willfully  use,  endeavor 
to  use  or  procure  any  other  person  to  use 
or  endeavor  to  use  any  electronic,  mechanical 
or  other  device  to  Intercept  any  oral  com- 
munication. The  possession  of  any  electronic, 
mechanical  or  other  device  which  is  primarily 
useful  for  surreptitious  interception  of  wire 
or  oral  communications  is  a  violation  of  Sec- 
tion 2512.  Title  18,  U.S.  Code,  provided  the 
device  or  any  component  thereof  has  been 
sent  through  the  mall  or  transported  in  in- 
terstate or  foreign  commerce.  Section  371. 
Title  18,  U.S.  Code,  the  general  Conspiracy 
Statute,  makes  it  an  offense  if  two  or  more 
persons  conspire  to  commit  any  offense 
against  the  United  States. 

A  Nation  That  Cabes 

(An   address   by   the   Honorable   L.   Patrick 

Gray  m,  to  the  Rotary  Club,  Butte,  Mont., 

September  7,  1972) 

As  a  fellow  Rotarlan,  I  welcome  this  op- 
portunity to  be  your  guest  this  evening. 

We  in  the  FBI  deeply  appreciate  the  splen- 
did cooperation  which  you,  as  Rotarians  and 
citizens  of  this  great  city  and  State,  have 
given  us  over  the  years. 

This  evening  I  want  to  talk  about  A  NA- 
TION THAT  CARES,  a  Nation  which  is  con- 
cerned about  its  citizens,  their  welfare,  their 
happiness,  their  dignity  as  human  beings. 

In  our  20th  century  world  these  are  among 
the  salient  questions  facing  mankind: 

What  kind  of  society  do  we  want? 

What  kind  of  country  is  America  going  to 
become? 

Does  our  Government  care  about  our  peo- 
ple? 

Does  it  listen? 

Is  It  a  sensitive  society,  wanting  to  make 
life  more  significant  and  meaningful  for 
every  man,  woman,  and  child? 

These  are  questions  which  strike  to  the 
very  heart  of  our  American  way  of  life. 

They  are  questions  about  which  we  must 
take  a  stand  If  we  are  to  face  the  future 
with  confidence  and  courage. 

I  believe  that  Americans  know  what  it 
means  to  care. 

We  care  enough  to  do  our  very  best. 

We  care  deeply  about  our  community,  our 
fellow  man,  our  Nation. 

We  realize  that  unless  people  care — about 
themselves,  about  others,  about  their  values 
and  traditions — our  country  will  die. 


This  Is  why  America  is  today  a  great  and 
respected  Nation. 

This  is  why  human  dignity  and  equality 
have  achieved  unparalleled  heights  under  our 
democratic  system  of  government. 

How  Important  the  whole  concept  of  serv- 
ice Is  to  the  survival  of  civilization  Is  pointed 
out — very  succinctly — in  these  words  by  a 
prominent  educator: 

"I  do  not  believe,"  says  this  educator,  "the 
greatest  threat  to  our  future  Is  from  bombs 
or  guided  missiles.  I  don't  think  our  civili- 
zation will  die  that  way.  I  think  it  will  die 
when  we  no  longer  care." 

Unfortunately,  there  are  today  a  small 
minority  of  Americans — not  many  but  a 
few — who  bitterly  and  falsely  denounce  our 
country  as  cruel,  sick,  callous,  and  repressive. 

They  want  to  create  the  impression  that 
our  Government  Is  an  ogre,  a  monster  which 
simply  doesn't  care. 

Another  prominent  educator  has  publicly 
denounced  our  national  leaders  as  not  giv- 
ing— In  his  words — "any  clear  sign  of  com- 
passion or  concern  for  the  poor,  the  weak, 
the  sick,  the  unemployed,  the  helpless.  .  .  ." 

Another  speaks  of  a  "selfish  and  oblivious 
ruling  Establishment." 

An  author  asks,  "Is  America  Palling 
Apart?"  and  then  categorically  states,  "The 
American  Constitution  is  out  of  date." 

The  law  enforcement  profession  finds  It- 
self constantly  attacked  by  extremists.  We  are 
called  "pigs."  We  are  accused  of  repressing 
the  rights  of  citizens.  Every  opportunity  Is 
seized  to  portray  our  police,  our  courts,  our 
judicial  system  as  cold,  insensitive,  unfair, 
and  bigoted. 

This  is  extremist  rhetoric.  This  in  inflam- 
mable rhetoric  that  does  nothing  to  enlighten 
or  to  contribute  to  our  society. 

It  Is  not  based  on  facts. 

It  deals  In  overkill,  emotion,  and  flam- 
boyance. 

It  seeks  to  set  group  against  group,  citizen 
against  citizen. 

The  objective  of  extremist  rhetoric  Is  to 
create  the  totally  false  Impression  that  our 
political  processes — local,  state,  and  Federal- 
are  insensitive  and  cruel,  not  responsive  to 
the  needs  of  the  day. 

These  detractors  aim  not  at  reform  of  our 
institutions,  but  at  their  destruction. 

In  my  opinion  the  vast  majority  of  Ameri- 
cans are  becoming  tired  of  this  quacking 
chorus  of  pessimism,  cynicism,  and  lack  of 
faith. 

The  time  has  come  to  end  this  strident 
demagoguery  and  look  at  the  facts  about 
America. 

Let  me  ask  you,  what  other  nation  In  his- 
tory has  even  come  close  to  the  level  of 
assistance  that  the  United  States  has  given 
to  enhance  the  economic  well-being  and  se- 
curity of  Its  neighbors  around  the  world? 

Since  World  War  II  the  taxpayers  of  this 
country  have  provided  approximately  $130 
billion  in  loans  and  outright  grants  to  other 
nations.  This  has  gone  not  Just  to  our 
strongest  and  closest  allies,  but  most  espe- 
cially to  weaker  nations  most  in  need  of  it. 
We  have  given  this  aid  literally  until  it 
hurt — hurt  our  balance  of  payments  and  our 
trade  position  with  other  countries. 

But  the  critics  who  claim  this  is  a  selfish 
Nation  do  not  talk  much  about  that. 

Again,  what  other  country  has  found  a 
means  to  send  people  of  ability  and  dedica- 
tion to  help  emerging  nations  around  the 
world  in  their  efforts  to  elevate  their  way  of 
life,  without  asking  anything  whatsoever  In 
return? 

Tlie  critics  who  say  we  are  a  crass  and  un- 
generous people  do  not  talk  much  abcmt  that. 

What  other  people  supports  anywhere  near 
the  variety  of  charitable  causes  and  contrib- 
utes anywhere  near  the  proportion  of  Its 
resources  for  such  causes?  I  refer  to  approxi- 
mately 820  billion  per  year  in  private  con- 
tributions to  health,  welfare,  educational, 
and  religious  Institutions.  And  this  does  not 
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include  the  millions  of  man-hours  and 
woman-hours  contributed  in  the  form  of  per- 
sonal skills  and  service  to  these  causes  by 
devoted  Individuals. 

But  the  doomsayers  who  call  ours  a  deca- 
dent society  do  not  talk  much  about  that. 

What  other  nation  can  and  does  channel 
resources  so  generously  through  government 
programs  to  meet  human  needs?  I  refer  to 
programs  providing  security  for  the  aged,  help 
for  disadvantaged  children,  support  for  the 
unemployed,  and  other  basic  requirements 
for  human  life  and  dignity.  This  Is  done  not 
Just  at  one  level  of  government,  but  at  the 
local.  Federal,  and  State  levels.  To  those  who 
claim  that  our  national  priorities  are  dis- 
torted away  from  the  individual.  I  would 
point  out  that  the  Federal  outlays  for  sup- 
porting and  developing  human  resources 
such  as  those  I  have  described  continue  to 
increase  year  after  year,  and  that  in  the  cur- 
rent Fiscal  Year  45  percent  of  the  Federal 
Budget  is  for  human  resources  and  only  32 
percent  for  national  defense. 

But  the  calamity-howlers  who  say  that  the 
little  man  is  forgotten  do  not  talk  about  it. 

America  is  NOT  a  selfish,  unconcerned  so- 
ciety that  does  not  care. 

Perhaps  no  society  in  all  of  history  has 
been  more  Interested  in  the  personal  well- 
being  of  Its  citizens.  In  human  concerns,  In 
giving  aid  to  the  unfortunate  both  within 
and  beyond  its  boundaries. 

I  like  the  quotation  attributed  to  Lowell 
Thomas,  the  famous  radio  commentator  and 
world  traveler:  "He  who  allows  a  day  to  pass 
without  generosity  .  .  .  ,"  he  said,  "is  like 
a  blacksmith's  bellows — he  breathes  but 
does  not  live." 

This  is  the  spirit  of  A  NATION  THAT 
CARES. 

In  our  democratic  society,  however,  the 
concept  of  service  takes  on  a  dimension  be- 
yond material  assistance. 

Its  greater  gift  is  to  provide  a  climate  of 
freedom  in  which  every  Individual  may  pur- 
sue his  own  hopes,  dreams  and  aspirations, 
and  may  work  out  his  own  destiny  as  a 
human  being. 

This  means  a  commitment  to  equal  treat- 
ment, equal  Justice,  and  equal  opportunity 
for  every  citizen  of  these  United  States. 

What  other  nation  has  devoted  as  large 
a  share  of  its  energies  and  resources  to  as- 
suring an  education  for  every  American  un- 
til he  or  she  reaches  adulthood?  I  refer  not 
only  to  the  some  $40  billion  provided  by 
all  levels  of  government  for  public  elementary 
and  secondary  schools.  I  am  also  speaking  of 
the  vast  and  growing  public  funds  for  high- 
er education  and  the  objective,  already 
reached  In  some  states,  of  providing  a  high- 
er education  to  every  young  person  who 
wants  It.  And  I  am  referring  to  the  huge 
individual  and  corporate  contribution  to  pri- 
vate education  at  all  levels  and  to  free  pub- 
lic  libraries   throughout   the   country. 

But  those  who  charge  that  this  is  a  society 
of  special  privilege  do  not  talk  about  all  of 
that. 

What  other  country  has  made  such  a  deter- 
mined effort  to  combat  discrimination  and 
assure  equal  opportunity  for  all  persons  re- 
gardless of  race,  color]  or  religion?  This 
crusade  is  succeeding  because  Americans  and 
their  elected  officials  do  care  about  the  rights 
of  others.  At  the  Federal  level,  the  resources 
and  the  successes  in  this  field  continue  to 
rise,  and  today  there  Is  more  legal  action 
against  alleged  civil  rights  violators  than 
ever  before. 

But  those  who  claim  that  Americans  are 
full  of  hatred  and  discrimination  do  not  talk 
about  all  that. 

Finally,  the  gift  of  Individual  freedom  and 
equal  opportunity  that  we  enjoy  derives 
primarily  from  the  free  government  that  we 
have  maintained  for  two  centuries.  By  that 
I  mean  a  government  In  which  the  individual 
is  protected  in  his  freedoms  and  his  per- 
sonal goals  by   laws  that  he  or  his  repre- 


sentative helped  to  make.  Contrary  to  the 
opinion  of  some,  law  is  not  the  enemy  of 
freedom.  Law  guarantees  freedom  against  In- 
vasion by  others. 

We  in  the  FBI  and  in  the  law  enforce- 
ment agencies  of  our  country  are  proud  of 
the  part  we  are  playing  to  make  more  secure 
your  rights,  your  lives,  and  your  property. 

Today  there  Is  every  indication  that  the 
upward  thrust  of  crime  Is  being  consid- 
erably slowed. 

During  the  first  quarter  of  1972,  crime  reg- 
istered Its  smallest  Increase — one  percent — 
In  11  years.  This  gives  us  hope  that  very 
shortly  crime  will  reflect  an  absolute  de- 
cline— and  that  this  tide  of  lawlessness 
which  for  so  long  has  beset  our  people  will 
recede. 

Eighty  of  our  largest  cities  reported  actual 
decreases  in  crime  for  this  three-month 
period — compared  with  22  cities  In  1970,  and 
59  In  1971. 

In  Fiscal  Year  1972,  the  FBI's  drive  against 
organized  crime  hit  an  all-time  high  with  a 
continuing  series  of  major  gambling  raids, 
and  the  conviction  of  more  than  750  racket 
figures,  including  some  of  the  country's  rank- 
ing syndicate  leaders. 

Much  hard  work  remalnsahead.  Organized 
crime  Is  a  tenacious  and  coSmy  social  malady. 
But  effective  law  enforcement,  utilizing  the 
latest  techniques  of  crime  detection,  is  mak- 
ing more  difficult  the  position  of  the  hood- 
lum mobs. 

The  tide  is  also  turning  In  favor  of  the 
American  people  In  the  area  of  narcotics. 

In  1971.  Federal  Agents  removed  five  times 
as  much  heroin  and  equivalent  opium  deriva- 
tives from  the  world  market  as  In  the  year 
1968. 

The  United  States  for  the  first  time  has 
won  the  genuine  cooperation  of  foreign 
countries  which  have  been  sources  of  nar- 
cotics, and  they  are  clamping  down  on  the 
traffic. 

Your  Government  is  doing  everything 
possible  to  fight  drug  abuse,  which  President 
Nixon  has  labeled,  "America's  public  enemy 
number  1." 

The  role  of  the  law  enforcement  profes- 
sion in  helping  create  A  NATION  THAT 
CARES  is  absolutely  vital. 

My  command  of  the  English  language  does 
not  enable  me  to  express  my  indignation 
when  I  hear  police  officers  called  "pigs." 

The  vast  majority  of  men  and  women  in 
our  profession  are  honorable  people,  con- 
scientiously devoting  their  lives  to  a  vital 
public  service. 

They  are  often  underpaid  and  overworked. 

They  dally  risk  their  lives  that  you — and 
millions  of  other  Americans — might  enjoy 
the  liberties  of  this  land. 

To  equate  the  law  enforcement  profession 
with  repression,  to  sanctimoniously  accuse 
the  FBI  and  local  police  and  our  whole  judi- 
cial system  of  eroding  the  liberties  of  the 
people,  is  to  completely  misunderstand  the 
positive  role  they  play  In  our  society. 

As  Acting  Director  of  the  FBI,  in  meeting 
police  officers  of  all  ranks,  I  have  been 
deeply  impressed  by  their  honesty,  their  In- 
tegrity, and  especially  their  compassion  as 
human  beings. 

I  always  think  of  the  picture  of  the  police 
officer  bending  over  a  child  who  has  been 
badly  Injured,  blowing  the  breath  of  life 
from  his  own  body  Into  the  mouth  of  that 
youngster. 

Ours  Is  a  profession  of  service.  Its  members 
are  In  It  because  they  care  about  their  city, 
their  state,  their  Nation,  and  they  care  about 
the  people  in  them.  They  give  from  their  own 
strength,  knowledge,  and  dedication  so  that 
others  might  live  in  safety  and  freedom. 

That  is  why  our  Rotarlan  motto — SERV- 
ICE— reflects  the  spirit  of  America  and  why 
It  has  so  much  to  say  to  Americans. 

"You  must  give  some  time  to  your  fellow 
man,"  said   Albert  Schweitzer,  the  famous 


author,  phUosopher,  and  physician.  "Even  If 
It's  a  little  thing,  do  something  for  those  who 
have  need  of  a  man's  help,  something  for 
which  you  get  no  pay  but  the  prlvUege  of 
doing  it." 

Today,  more  than  ever,  this  moral  Impera- 
tive Influences  the  American  people  It  char- 
acterizes our  Nation  far  more  than  the 
passing  shortcomings  that  are  magnified  by 
the  professional  critics.  It  is  what  continues 
to  make  the  United  States  not  only  a  Nation 
but  a  state  of  mind— a  state  of  mind  that 
cares  about  others  and  still  lights  the  lamp 
of  hope  in  a  troubled  world. 

The  White  House, 
Washington,  June  13.1972 
Memorandum  for:  Hon.  L.  Patrick  Grav 
Prom:  Patrick  E.  O'DonneU 
Subject:   Freedom's  Forum— The  City  Club 
Cleveland,  Ohio 

The  City  Club  has  asked  our  assistance  In 
attempting  to  secure  your  participation  as 
a  key  speaker  sometime  during  the  period 
following  July  1,  1972.  Since  its  founding 
fifty  years  ago,  Cleveland's  Cltv  Club  has 
been  a  focus  and  one  of  the  bulwarks  of 
freedom  of  speech  in  one  of  America's  great 
cities.  The  Club  maintains  a  deep  interest 
in  affairs  of  government,  economics  and  poli- 
tics, both  national  and  International  It 
offers  a  prestigious  meeting  place  for  the 
open  discussion  of  important  social  political 
and  economic  problems. 

They  meet  every  Friday  at  noon  and  have  a 
300  maximum  attendance.  However  if  vou 
were  inclined,  they  could  "go  public"  and 
provide  almost  a  crowd  of  anv  size  you  might 
desire.  Both  Secretaries  Hodgson  and  Shultz 
have  recently  addressed  the  Club  and  Just 
recently  Ambassador  Bush  delivered  a  weU- 
received  speech. 

With  Ohio  being  crucially  vital  to  our  hopes 
in  November,  we  would  hope  you  will  assign 
this  forum  some  priority  in  planning  vour 
schedule.  In  the  event  you  are  interested,  I 
have  full  background  material  available.  In- 
cidentally, Under  Secretary  of  Commerce  Jim 
Lynn  Is  quite  familiar  with  the  Club. 

Many  thanks. 

U.S.  Government  Memorandum 
To:  Mr.  Bishop 
From :  M.  A.  Jones 

Subject:  The  City  Club,  Cleveland,  Ohio,  re- 
quest  for  appearance  of  Acting  Director 
Gray. 

A  memorandum  dated  June  13.  1972.  from 
Mr.  Patrick  E.  O'Donnell.  advised  Mr.  Gray 
that  his  assistance  had  been  requested  to 
secure  Mr.  Gray's  participation  as  a  kev 
speaker  before  The  City  Club  of  Cleveland. 
Ohio,  sometime  after  July  1,  1972.  He  point- 
ed out  that  the  Club  meets  Prldav  at  noon, 
and  although  they  have  a  maximum  at- 
tendance of  300.  they  could  "gr  public  "  if 
Mr.  Gray  were  so  Inclined.  He  jmment«d 
that  Secretary  Hodgson  and  Shultz  recently 
addressed  the  Club  as  well  as  Ambassador 
Bush.  The  Club  offers  a  prestigious  meeting 
place  for  the  open  discussion  of  Important 
social,  political,  and  economic  problems. 

The  Cleveland  Office  has  advised  that  The 
City  Club  has  no  political  connections  and 
actually  the  majority  of  the  members  could 
be  classified  as  "liberals."  The  Club  engages 
in  discussing  controversial  subjects  and  it  Is 
entirely  possible  that  some  embarrassing 
questions  could  be  put  to  Mr  Grav  which 
might  prove  embarrassing  to  him  and  the 
Bureau.  They  also  noted  that  these  meet- 
ings are  carried  live  on  local  radio  stations. 

Although  Cleveland  points  out  that  this 
Club  discusses  controversial  subjects.  It  is 
believed  that  It  might  be  advantageous  for 
Mr.  Gray  to  appear  before  such  a  group.  As 
indicated,  the  Club  Is  dominated  by  liberals 
and  these  are  the  type  of  people  we  should 
be  contacting  In  an  effort  to  "convert  them." 
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RECOMMENDATION 

Mr.  Gray  may  desire  to  accept  this  invita- 
tion and,  if  so,  he  should  indicate  some  Fri- 
d  ly   after  July   1st  when  he  could  appear. 

3iie  to  other  commitments.  It  would  ap- 
p;ar  that  a  Friday  In  August  or  early  Fall 
n  ight  be  the  most  convenient).  Thereafter, 
aidltlonal  details  will  be  obtained  from  Mr. 
C  Donnell. 
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U.S.   Government  Memorandum 

JtTNE  27.  1972. 

•do:  Mr.  Felt. 
From:  T.  E  Bishop. 

sfibject:  The  City  Club,  Cleveland,  Ohio,  re- 
quest for  appearance  of  Acting  Director 
Gray.  August  11,  1972. 
In  a  memorandum  from  Jones  to  Bishop 
dite  6  16  72.  there  was  set  forth  details  con- 
c  irnlng  an  invitation  extended  to  Mr.  Gray  by 
1  he  City  Club  of  Cleveland,  Ohio,  for  him  to 
bs  a  key  speaker  at  a  Friday  noon  meeting 
or  the  Club  sometime  after  July  1,  1972.  It 

V  as  recommended  and  approved  that  Mr. 
C  ray  accept  the  invitation  if  possible.  Mr. 
C  ray  noted.  "I  will  do  it  but  push  it  out 
ijiead.  Check  with  Mrs.  Neenan." 

After  consulting  with  Mrs.  Neenan,  on 
d  26  72  Bishop  advised  Patrick  E.  O'Donnell 
cf  The  White  House,  through  whom  the  In- 
vitation had  been  extended,  that  Mr.  Gray 
CDuld  make  this  appearance  on  August  11, 
1  )72.  O'Donnell  stated  that  he  would  check 

V  1th  Lawrence  Robinson.  Executive  Director 
cf  The  City  Club  of  Cleveland,  (telephone — 
area  code  216.  862-1260),  to  ascertain  if  this 
ciate  Is  satisfactory  and  advise  Bishop  of  the 

;sult  on  6  27  72. 

On  6  27  72,  Mr  ODonnell  advised  Bishop 
that  Mr.  Robinson  had  Informed  him  that 
tie  Club  would  be  delighted  to  have  Mr. 
( fray  speak  to  it  at  its  noon  meeting  on 
Itiday.  August  11,  1972.  He  advised  that 
5[r.  Robinson  stated  that  he  would  furnish 
Sir  Gray  additional  details  concerning  the 
C  lub  and  the  meeting  in  question  in  a  letter 
1 5  be  forthcoming  in  the  immediate  future. 

RECOMMENDATION 

That  Crime  Records  Division  begin  prepar- 
ihg  an  appropriate  speech  for  use  by  \Ir.  Gray 

en  August  11,  1972. 

INSERTION  OF  Mr.  Gray  in  Hearing  Record 
Mr.  Gray.  Mr.  O'Donnell  has  advised  us 
tiiat  he  contacted  the  following  individuals 
r  "questing  that  they  speak  before  the  Cleve- 
1  ind  City  Club :  Senator  Barry  Goldwater, 
I  [erbert  Stein,  John  Volpe.  Peter  Flanlgan, 
I  eter  Peterson.  Joseph  Blatchford,  George 
I  :omney.  Senator  Marlow  Cook,  Shirley 
T  emple  Black.  John  Elsenhower,  Donald 
I:umsfeld.  James  Hodgson.  George  Schultz, 
(teorge  Bush,  John  Connally,  'William  Ruck- 
« Ishaus,  John  Scall,  Earl  Butz,  L.  Patrick 
C  rav  III. 


Freedom  Under  Law 

An   address   by   the   Honorable   L.   Patrick 

Gray  III,  to  the  City  Club  of  Cleveland, 

August  11,  1972) 

In  January,  1787,  our  Minister  to  the  Court 
df  St.  James^-John  Adams — sent  to  the 
p  rlnters  a  book  which  he  thought  might 
prove  useful  to  his  countrymen. 

Shays'  rebellion  had  recently  occurred  In 
3fcassachusett«.  and  friends  there  were  wrlt- 
1  ig  that  confusion  and  anarchy  lay  Just  over 
ttie  horizon.  This  rebellion  was  viewed  by 
s  jme  at  home  as  the  popular  uprising  inevl- 
t  ibly  leading  to  a  dictatorship  which  would 
r  ?store  order  and  guarantee  the  security  of 
1  fe  and  property — at  the  cost  of  freedom. 

John  Adams  wrote  to  convince  his  coun- 
li-ymen  that  a  salutary  restraint  la  a  vital 
p  rlnclple  of  liberty.  He  also  wrote  to  persuade 
1  Is  fellow  citizens  that  good  laws  and  or- 
c  erly  government  alone  could  protect  lives, 
Ipertles,  religion,  propierty.  and  character. 

Later  In  that  year  of  1787  when  our  Con- 


stitution wsis  drafted,  the  framers  placed  the 
highest  priority  on  freedom  vmder  law — not 
the  one  or  the  other,  but  both  together,  "one 
and  Indivisible"! 

Alexander  Hamilton,  a  delegate  to  the  Con- 
stitutional Convention  and  a  principal  au- 
thor of  The  Federalist  Papers,  put  it  this 
way: 

"Government  is  frequently  ,  .  .  classed  un- 
der two  descriptions — a  government  of  force, 
and  a  government  of  laws;  the  first  is  the 
definition  of  despotism,  (and)  the  last  of 
liberty." 

The  blueprint  for  self-government  created 
by  the  delegates  to  the  Constitutional  Con- 
vention came  under  Immediate  attack.  There 
were  more  than  a  few,  here  and  abroad,  who 
warned  that  our  Constitution  embodied  too 
radical  a  departure  from  conventional  con- 
cepts of  government.  It  was  termed  imprac- 
tical, unworkable,  dangerous. 

Today  the  attack  continues — for  the  con- 
cept of  free  men  and  women  governing 
themselves  for  the  common  good  Is  virtually 
as  radical  in  the  20th  Century  as  It  was  In 
the  twilight  of  the  18th.  And  make  no  mis- 
take— it  is  radical  doctrine! 

Our  concept  of  freedom  under  law  Is 
harmed,  barred,  forbidden  and  feared  In  vast 
areas  of  the  world  where  might  makes 
right — where  suppression  wears  the  uniform 
of  the  police  and  the  robes  of  Justice. 

In  our  country  today,  there  are  strident 
voices  proclaiming  that  the  same  conditions 
exist  in  our  land.  We  are  told  that  American 
society  is  "sick"  and  that  law  Is  used  to 
repress  freedom. 

This  Is  demagoguery,  pure  and  simple.  It 
is  a  slander  and  a  lie. 

But  stUl  the  questions  pjerslst:  Where  are 
these  United  States  today,  and  where  are 
we  going?  How  do  we  as  American  citizens 
evaluate  ourselves?  Do  we  believe  in  our  form 
of  government?  Does  our  government  care 
about  people?  Is  our  society  out  of  control? 
Are  the  law  officers  of  the  nation  the  tools 
of  an  oppressive  ruling  establishment? 

Well,  what  are  the  answers?  I  want  to  tell 
you  what  mine  are. 

The  great  American  adventure  born  two 
centuries  ago  has  grown  stronger  generation 
after  generation. 

We  are  on  the  threshold  of  the  greatest 
growth  pattern  In  our  history — growth  In 
the  quality  of  life  for  all  our  citizens — growth 
In  our  total  effort  to  eradicate  the  Imperfec- 
tions In  human  society  (beginning,  always, 
with  our  own) . 

Bayh  says  It  is  a  strong  comparison  of 
President's  assessment  speech. 

We  occupy  seven  percent  of  the  land  sur- 
face of  the  earth.  We  are  six  percent  of  the 
world's  population.  We  account  for  almost 
one-third  of  the  goods  and  services  produced 
on  earth. 

Our  national  economy  is  bulwarked  by  In- 
creased earnings  and  a  rising  gross  national 
product. 

Production,  Incomes,  employment,  business 
spending,  and  consumer  buying  are  all  show- 
ing sharp  increases. 

The  rate  of  inflation  has  been  slowed. 

We  expKJrt  foodstuffs,  medicines,  tech- 
nology, and  expertise  to  help  feed,  comfort, 
and  care  for  millions  of  men,  women,  and 
children  around  the  world. 

Material  accomplishments,  however,  do  not 
begin  to  tell  our  whole  story. 

Every  citizen  of  the  United  States  is  guar- 
anteed legal  rights  and  protections  of  a 
magnitude  not  found  anywhere  else  in  the 
world. 

All  have  the  promise  of  Individual  rights 
and  liberties. 

All  have  an  awareness  of  those  rights  and 
liberties. 

All  have  a  guarantee  of  opportunity  to  full 
realization  of  their  rights  and  liberties. 

All  have  the  assurance  that  our  Govern- 
ment and  body  of  citizens  will  support  them 


In  the  enjoyment  of  their  rights  and  lib- 
erties. 

Advantages  such  as  these  help  make  Amer- 
ica the  freest  and  most  progressive  society 
in  the  world — more  than  "advantages," 
realities. 

You  wouldn't  choose  to  live  In  any  other 
country.  Nor  would  I. 

No,  pessimism  does  not  yet  reign  supreme 
In  these  United  States. 

But  there  are  those  who  insist  that  our 
priceless  liberties  are  being  eroded — that 
freedom  is  Increasingly  in  Jeopardy  across 
the  United  States. 

Two  years  ago,  a  well-known  author  and 
educator  warned  that  repression  "comes  to 
us  .  .  .  with  official  sanction  and  is  imposed 
upon  us  by  officials  sworn  to  uphold  the 
law." 

Who  are  these  officials? 

This  author  Identified  them  as  "the  At- 
torney General,  the  FBI,  state  and  local 
officials,  the  police,  and  even  Judges." 

Biased  as  I  may  be,  I  reject  such  an  at- 
tack— and  so  do  the  great  majority  of  our 
citizens.  The  facts  are  otherwise,  and  we 
Americans  are  not  about  to  accept  myths  in 
their  place. 

The  people  of  the  United  States  know  that 
the  law  enforcement  profession  Is  dedicated 
to  safeguarding  the  rights  of  all  citizens — 
and  that  it  demands  of  its  members  exacting 
standards  of  fairness,  impartiality,  and  re- 
straint. 

I  do  not  for  a  moment  suggest  that  abuses 
of  authority  are  nonexistent  among  law  en- 
forcement professionals. 

Unfortunately,  there  have  been  abuses  In 
the  past — and  as  long  as  It's  men  and  women 
Involved,  there  will  be  recurrences  In  the 
future. 

But  no  profession  Is  more  zealous  In  polic- 
ing Its  own  ranks.  We  know  the  risks.  And 
we  know  that  the  confidence  of  those  we 
serve  must  be  maintained  If  we  are  to  dis- 
charge the  trust  and  responsibility  placed 
in  our  care. 

As  a  Nation,  we  face  a  crime  problem  that 
has  steadily  been  growing  since  1955.  Today, 
there  are  clear  signs  that  the  upward  thrust 
of  crime  Js  being  turned  back. 

During  the  first  quarter  of  1972,  crime  reg- 
istered its  smallest  increase — one  percent — 
in  11  years.  (And  none  of  us  can  rest  until 
even  that  plus  one  becomes  zero,  and  then  a 
minus.) 

Eighty  of  our  largest  cities  reported  ac- 
tual decreases  In  crime  for  this  three-month 
period — compared  with  22  cities  In  1970,  and 
59  in  1971. 

Important  successes  are  also  being  scored 
In  the  counteroffensive  which  the  law  en- 
forcement profession  Is  pressing  against  or- 
ganized crime. 

These  successes  are  being  achieved  within 
the  provisions  of  our  Constitution  and 
laws — and  with  the  cooperation  and  support 
of  the  citizens  of  the  United  States,  who 
know  that  America's  peace  officers  are  guard- 
ians of  their  lives,  their  property,  and  their 
rights. 

Let's  look  at  a  vital  area  of  our  freedoms — 
the  right  to  a  fair  and  impartial  trial  as 
guaranteed  all  Americans  by  the  Bill  of 
Rights. 

A  slogan  coined  some  weeks  ago  insists 
that  militant  extremists  who  have  been 
charged  with  crimes  should  be  Immune 
from  prosecution  In  our  courts  of  law. 

"The  only  fair  trial  would  be  no  trial  at 
all,"  this  slogan  demands. 

This  is  a  "soclety-be-damned"  slogan.  It 
says,  in  effect,  "Hide  the  evidence;  gag  the 
witnesses;  Ignore  the  victim;  create  a  privi- 
leged class  under  law." 

Citizens  of  the  United  States  rose  above 
such  a  lopsided  system  of  Injustice  centuries 
ago. 

We  will  not  turn  the  calendar  back. 

One  of  the  foremost  advocates  of  categor- 
ical   Immunity    Is    an   acld-tongued    lawyer 
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who  has  warned  of  "perverted  use"  of  our 
courts  to  "Inhibit,  terrorize  or  destroy  per- 
sons who  .  .  .  have  incurred  .  .  .  hatred,  fear 
or  mistrust." 

The  same  advocate  also  alleges  that  otir 
"Judicial  process"  has  been  used  "as  a  form 
of  political  repression." 

He  Is  wrong  on  all  counts — unless  we  are 
ready  to  concede  that  senseless  acts  of  vio- 
lence. Including  murder,  are  legitimate  forma 
of  political  expression. 

Those  who  define  their  lawless  activity  as 
political  expression  seek  only  to  exclude 
themselves  from  the  legal  structure  estab- 
lished so  long  ago  imder  the  Constitution, 
and  from  the  inevitable  consequences  of 
their  own  acts. 

Conduct  clearly  In  violation  of  the  law — 
regardless  of  the  brand  name  applied  tc  such 
conduct — Is  still  anathema  to  the  prepon- 
derant majority  of  Americans. 

The  American  still  believes  that  the  law- 
breaker is  to  be  arrested  and  tried  as  pre- 
scribed by  the  law. 

Guilt  or  innocence  is  to  be  determined  in 
accordance  with  Constitutional  principles 
and  not  by  mob  rule  or  pressure  grotip  tac- 
tics. 

Today  there  are  those  among  us  who  ap- 
pear to  prefer  a  life  style  far  removed  from 
the  mainstream  of  American  society  and 
that  choice  should  be  protected.  But  they 
demand  more. 

Their  battle  cry  Is,  "I  want  no  part  of  your 
system,  and  I  Intend  to  destroy  It.  But  while 
I  push  for  anarchy,  I  wUl  continue  to  Insist 
on  the  protection  afforded  me  by  the  system 
that  I  attack — until  it  is  so  weak  tliat  it 
affords  protection  to  no  one." 

Yet  they  will  continue  to  receive  protection 
from  the  system  they  attack — from  the  Con- 
gress, the  Courts,  the  law  enforcement  pro- 
fession— even  while  the  same  Congress, 
Courts,  and  the  men  and  women  of  law  en- 
forcement agencies  work  to  protect  our  legal 
system  from  these  anarchists  and  sejjaratlsts. 
We,  at  least,  do  believe  in  freedom! 

But  let  us  not  think  that  our  Government 
of  laws  is  in  danger  only  from  those  who 
openly  proclaim  their  goal  to  set  aside  the 
whole  of  the  legal  strvicture. 

There  is  another  enemy  as  well,  less  visible 
perhaps  but  Just  as  insidious — persons  who 
in  their  own  way  weaken  our  society,  damage 
our  leadership  principles,  and  completely  ig- 
nore the  responsibilities  of  good  citizen- 
ship. 

Office  holders  who  occasionally  compromise 
principle  or  a  public  trust  In  exchange  for 
gifts  and  favors,  businessmen  who  pad  their 
expense  accounts  and  deflate  their  Income 
tax  returns,  would  be  stunned  If  anyone  said 
they  were  not  responsible  and  law-abiding 
citizens.  They  are — most  of  them. 

The  worklngman  who  patronizes  after- 
hours  bars  and  neighborhood  bookmakers, 
those  who  buy  merchandise  at  prices  and 
under  circumstances  that  clearly  suggest  it  is 
stolen,  contribute  to  the  survival  of  crime  In 
our  society— though  thev  would  be  aghast  at 
being    called    criminals. 

The  president  of  a  corporation  who  con- 
spires to  break  the  anti-trust  laws  because 
it  assures  a  certain  profit,  the  procurement 
agent  who  deals  in  secret  kickback  agree- 
ments, may  give  the  api>earance  of  being 
model  members  of  society  and  each  undoubt- 
edly seeks  to  retain  that  Image. 

Yet,  each  of  these  persons,  and  myriad 
others  like  them  who  have  a  cavalier  atti- 
tude toward  the  law  when  It  suits  their  pur- 
pose, attack  the  society  of  law  from  within. 
If  the  law  is  to  be  defended  and  obeved 
except  when  it  Is  Inconvenient,  then  what 
purpose  Is  served?  And  what  have  we  learned 
from  the  history  and  growth  of  our  Con- 
stitutional democracy? 

Man  Is  said  to  be  destroying  his  own  phys- 
ical environment— almost   through   careless 
disregard.    And   It    should   be   obvious   that 
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man  can  destroy  the  social  environment  In 
the  same  way — by  his  failure  to  appreciate 
the  indivisibility  of  freedom  and  the  law. 
To  be  "law  abiding"  is  no  sometime  thing! 
Yes,  there  is  a  difference,  a  vast  difference, 
between  the  bomber  and  the  bettor,  the 
conspirator  and  the  cheater.  The  one  blasts, 
the  other  chips  away.  But  each  weakens  the 
stature  of  the  law  In  our  society. 

The  law  enforcement  officer — the  peace 
officer — has  the  prime  responsibility  to  pro- 
tect society  from  those  who  break  or  destroy 
or  undermine  the  law. 

But  our  society  can  never  be  protected 
from  Itself  If  responsible  citizens,  by  a  subtle 
change  In  attitude  towards  the  law,  abandon 
their  responsibilities  as  citizens  when  it  suits 
their  purpose. 

It  Is  the  duty  of  every  citizen  and  the 
prime  responsibility  of  leading  citizens  to  be 
conscious  of  the  continual  need  for  affirma- 
tive action  to  nourish  our  Government  of 
laws. 

Everyone  realizes  the  danger  of  continual 
attacks  upon  i>ollce  officers  and  the  depart- 
ments they  serve.  These  attacks  erode  the 
capacity  of  the  law  enforcement  profession 
to  uphold  the  peace  that  law  should  bring. 

This  same  kind  of  attack  is  being  made 
upon  the  society  of  law — from  within — by 
many  who  take  the  easy  wav  out,  who 
abrogate  their  responsibilities  'as  citizens, 
who  do  not  care  enough  to  uphold  the  tradi- 
tion of  our  Constitution  and  Its  authors. 

Do  not  look  just  to  the  Congress,  the 
Courts,  or  the  law  enforcement  profession  to 
protect  society  from  Itself. 

All  of  us  citizens  have  that  responsibility. 
If  we  bear  that  responsibility  lightly — and 
only  when  It  suits  us— we  Jeoi)ardize  the  so- 
ciety of  law  Just  as  do  the  anarchists,  the 
separatists,  the  criminal  neophvtes,  and  the 
professional  forces  of  organized"  crime. 

Our  pledge  must  be  to  continue  to  be 
worthy  of  our  matchless  heritage. 

Our  course  as  a  Nation  is  unmistakably 
onward  and  upward.  Time  and  again  we  have 
proven  that  freedom  under  law  does  work. 

Our  Government  cares  about  our  people. 
Our  police  officers  are  protectors,  not  op- 
pressors. Our  society  is  not  out  of  control. 

As  human  beings,  we  do  not  claim  per- 
fection. But  It  is  an  enormous  triumph  that 
man  with  all  his  faults  dares  to  reach  for 
the  stars.  This  is  his  ultimate  glory. 

September  8,  1972. 
To-   L.  Patrick  Gray,  Director,  FBI. 
Prom:   Ralph  E.  Erickson,  Deputy  Attorney 

General. 
Subject:    Information  for  Campaign  Trips- 
Events     and     Issues     (Attached     White 
House  Memorandum) . 
Would  you  undertake  to  evaluate  the  ques- 
tions asked  of  us  by  John  Ehrllchman  In 
the  attached  memorandum  and  give  me  the 
benefit  of  your  response. 

Although  we  are  beyond  the  due  date  of 
this  memorandum  already,  please  make  your 
response    as    quickly   as   possible. 

The  WHrrE  House, 
Washington,  D.C.,  September  1,  1972. 
Memorandum    for:    The    Deputy    Attorney 

General. 
Subject:  Information  for  Campaign  Trips: 
Events  and  Issues. 
In  order  for  John  Ehrllchman  to  give  the 
President  maximum  support  during  cam- 
paign trips  over  the  next  several  weeks,  the 
following  Information  Is  required  for  cac;i 
of  the  states  listed  at  Tab  A. 

(1)  Identification  of  the  substantive  Issue 
problem  areas  In  the  criminal  Justice  field 
for  that  particular  state.  Please  limit  your- 
self to  problems  of  sufficient  magnitude  that 
the  President  or  John  Ehrllchman  might  be 
expected  to  be  aware  of  them.  Brevity  is  the 
key,  and  often  all  that  is  necessary  Is  to  flag 


a  sensitive  problem  so  It  can  be  avoided  or 
more  extensive  preparation  can  be  under- 
taken should  we  choose  to  sj>eak  about  It. 

(2)  A  list  of  events  relating  to  the  crim- 
inal Justice  area  that  would  be  good  for 
John  Ehrllchman  to  consider  doing.  For  each 
suggested  event,  the  following  Items  should 
be  Indicated: 

(A)  Purpose  of  the  event. 

(B)  The  nature  of  the  group  or  Institu- 
tion InvolTed. 

(C)  The  content  of  the  event. 

(D)  Names  of  specific  people  who  can  be 
contacted  for  the  purpose  of  setting  it  up 
(together  with  titles,  addresses,  telephone 
numbers,  etc.). 

(E)  All  trade-off  factors  to  be  considered 
In  scheduling  the  event. 

I  am  receiving  separate  materials  from 
both  LEAA  and  DALE,  so  you  shoxild  omit 
any  consideration  of  problems  in  the  area 
of  Federal  aid  or  drugs.  I  would  expect  your 
list  of  problems  to  be  fairly  brief,  but  there 
are  certainly  criminal  Justice  problems  (such 
as  the  Port  Worth  Five)  that  we  should  flag 
for  the  President. 

I  know  this  Is  rushing  you,  but  I  need  the 
Information  by  close  of  business,  Thursday 
September  7,  1972. 

Thanks,  Ralph. 

Geoff  Sherard 


California  (San  Francisco  and  Los  Anieles) . 

Connecticut. 

Florida. 

Georgia  (Atlanta). 

Illinois  (Chicago). 

Massachusetts. 

Michigan. 

Missouri  (Kansas  City) . 

New  Jersey. 

New  York  City. 

Ohio. 

Pennsylvania     (Philadelphia     and     Pitts- 
burgh ) . 
South  Dakota. 
Tennessee. 
Texas  (San  Antonio). 

September  8,  1972. 
To  SACS:   San  Francisco,  Los  Angeles,  New 
Haven,  Miami,  Tampa,  Jacksonville,  At- 
lanta, Chicago,  Boston,  Detroit,  San  An- 
tonio, Kansas  City,  Newark,  New  York 
City,  Cleveland,  Cincinnati,  Philadelphia, 
Plttsbiirgh,  Minneapolis,  Knoxrtlle,  and 
Memphis. 
From  acting  Director,  FBI. 
Inquiry  from  White  House. 
Following    memorandum    received    from 
White  House : 

"In  order  for  John  Ehrllchman  to  give 
President  maximum  support  during  cam- 
paign trips  over  the  next  several  weeks,  the 
following  Information  is  required  for  each  of 
the  States  Usted. 

(One)  Identification  of  the  substantive 
issue  problem  areas  in  the  criminal  Justice 
field  for  that  particular  State.  Please  limit 
yourself  to  problems  of  sufficient  magnitude 
that  the  President  or  John  Ehrllchman  might 
be  expected  to  be  aware  of  them.  Brevity  is 
the  key,  and  often  all  that  Is  necessary  Is  to 
flag  a  sensitive  problem  so  It  can  be  avoided 
or  more  extensive  preparation  can  be  under- 
taken should  we  choose  to  speak  about  It. 

(Two)  A  list  of  events  relating  to  the 
criminal  Justice  area  that  would  be  good  for 
John  Ehrllchman  to  consider  doing.  For  each 
suggested  event,  the  foUowing  Items  should 
be  indicated: 

(A)  Purpose  of  the  event. 

(B)  The  nature  of  the  group  or  Institution 
Involved. 

(C)  The  content  of  the  event. 

(D)  Names  of  specific  people  who  can  be 
contacted  for  the  ptupose  of  setting  It  up 
(together  with  titles,  addresses,  telephone 
numbers,  etc.). 

(E)  All  trade-off  factors  to  be  considered  In 
scheduling  the  event. 
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•Receiving  separate  materials  from  both 
lEAA  and  Dale,  so  you  should  omit  any  con- 
s  deration  of  problems  In  the  area  of  Federal 
G  Id  or  drugs.  Would  expect  your  list  of  prob- 
1  :ms  to  be  fairly  brief,  but  there  are  cer- 
tiinl}-  criminal  Justice  problems  (such  as  the 
I  ort  Worth  Five)  that  we  should  flag  for 
^e  President." 

In  accordance  with  above,  you  should  sub- 
lUt  by  immediate  telet>-pe  to  be  received 
I  y  the  Bureau  no  later  than  eight  ajn., 
1  londay,  September  eleventh  pertinent  ma- 
lerlal  which  should  Include  matters  per- 
1  alnlng  to  gun  control  legislation,  corruption 
1  n  police  departments,  probation  and  parole, 
« tc.  Deadline  must  be  met. 
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Septembek  11.  1972. 
to:   Mr.  Bishop, 
l^om:  M.  A.  Jones. 

Subject:  Events  and  Issues  (Attached  White 
House  Memorandum). 

In  accordance  with  the  request  contained 
]  a  referenced  memorandum,  there  Is  attached 
]iiaterlal  from  various  field  divisions  and 
<iffices  of  this  Bureau  for  consideration.  This 
]  natertal  has  been  broken  down  by  state  and 
locality  to  conform  with  the  listing  sub- 
1  nltted  by  the  White  House. 

Recommendations : 

( 1 )  That  the  attached  material  be  approved 
:  or  transmittal  to  the  WTilte  House  through 

he  Department. 

(2)  That  after  approval,  this  memorandum 
i.nd  attachments  be  returned  to  your   (Mr. 

JUhop's)  office  for  transmittal  to  the  office 
(If  Ralph  E.  Erlckson.  Deputy  Attorney  Gen- 
(  ral. 

.LDDP.ESS  BY  L.  Patrick  Gray  III.  ExECtrrivE 
Assistant  to  the  Sechetabt,  Depabtment 
OF  Health.  Education,  and  Welfare,  to 
-All  .Appointees  in  the  Department  at  the 
Depott  Assistant  Secretary  Level  and 
Below,  Jttlt  25.  1969 

I  am  going  to  talk  to  you  about  some  les- 
ions learned  In  the  first  six  (6)  months.  The 
pproach  will  be  practical,  but  threaded 
hroughout  wlU  be  the  lofty  Ideals  and  the 
jreat  concerns  we  have  as  we  Join  together  In 
TEW  to  serve  the  President,  the  Secretary, 
ind  the  people  of  our  Nation. 

At  the  risk  of  being  tagged  here  and  now 
18  an  over  30,  "turned  off"  reactionary,  let 
ne  emphasize  to  you  the  Importance  of  the 
loncept  that  we  are  here  to  serve,  not  to  be 
»rved — that  we  are  here  to  serve,  not  to 
snhance  our  own  perfectly  normal,  human 
selfish  Interests.  This  may  be  out  of  tune 
Brtth  some  of  the  thinking  surrounding  \is 
today. 

Each  of  us  Is  possessed  of  our  own  desires, 
Eunbltlons  and  goals.  This  is  normal.  This  is 
commendable.  At  the  same  time,  when  we 
embark  upon  a  career  In  the  service  of  our 
government,  whether  that  career  Is  to  be 
short  term  or  long  term,  we  must  be  quite 
willing  to  subjugate  our  own  personal  goals 
to  a  deep,  personal  commitment  to  serve 
our  President,  our  Secretary,  and  our  Nation. 
This  commltmen:  must  be  our  homing 
beacon  throughout  our  career  In  the  service 

of  our  government.  

Each  one  of  us  is  here  In  HEW  because 
Richard  Nixon  was  elected  to  the  high  of- 
fice of  President  of  the  United  States.  Fur- 
ther we  are  here  because  Secretary  Finch 
has  seen  fit  to  place  trust  and  confidence 
in  us  and  to  approve  our  selection  to  fill 
a  position  in  HEW. 

In  short  we  owe  our  positions  to  the  ca- 
pability of  the  President  to  come  off  the 
mat,  so  to  sf>eak.  and  drive  through  hajd, 
vigorous  years  of  campaigning  to  win  the 
nomination  of  the  Republican  Party,  and 
then  go  on  to  win  the  Presidency  of  the 
United  States  with  the  valiant  help  of  hun- 
dreds of  thousands  of  dedicated,  hardwork- 
ing supporters  campaign  workers,  and  con- 
tributors. 


So  also  are  we  here  because  Secretary 
Finch  has  seen  fit  to  ask  us  to  serve  with 
him  and  to  help  him  move  this  Department 
forward  as  he  and  the  President  seek  the 
solutions  to  the  people  problems  which.  If 
not  solved,  might  well  rupture  and  destroy 
the  society  which  the  people  of  oxa  Nation 
have  created. 

Obviously,  we  are  a  chosen  few.  an  elite 
group — make  no  mistake  about  it — there  are 
thousands  of  Republicans  who  are  knock- 
ing at  the  door  and  who  wovUd  be  pleased 
to  be  in  our  positions. 

Appreciate  this  hard  fact  of  life.  Appreci- 
ate the  fact  that  every  single  member  of 
the  opposite  political  party  Is  working  hard 
day  and  night  to  ensure  that  the  President 
of  the  United  States  is  hampered  and  har- 
assed in  carrying  out  his  programs  and 
that  the  President  of  the  United  States  Is 
not  reelected  to  serve  a  second  term. 

This  is  a  real  hard  political  fact  of  life. 
This  Is  In  keeping  with  the  nature  of  our 
political  system.  Without  such  a  system, 
one  party  government  could  produce  a  totali- 
tarian state.  We  accept  this  fact  of  life:  so 
does  the  opposing  party.  Accordingly,  do  not 
retch  or  quiver  when  we  Insist  that  the 
preponderant  majority  of  our  colleagues — 
political  appointees — be  members  of  our  own 
party. 

Again  It  is  plainly  obvious  that  we  must 
be  dedicated  and  devoted  to  the  concept  that 
our  Republican  President  will  be  a  great 
President,  that  his  programs  will  be  success- 
ful, and  that  he  will  be  reelected  to  a  second 
term. 

Above  all  other  qualities  of  character  that 
we  hold  near  and  dear,  we  must  have  deep, 
abiding,  sincere  loyalty  to  our  President  and 
to  our  Secretary. 

Earlier  I  placed  great  emphasis  on  service. 
Now  I  want  to  drive  home  hard  the  emphasis 
on  loyalty.  I  do  not  speak  of  blind,  automatic 
loyalty.  I  speak  of  a  sincere,  an  intelligent, 
a  freely  made  decision  to  Join  President 
Nixon  and  Secretary  Finch  because  we  believe 
In  them,  trust  them,  understand  the  goals 
and  objectives  they  hold,  and  desire  to  sup- 
port them  with  the  deepest  sense  of  dedica- 
tion and  total  commitment. 

Should  there  be  anyone  of  you  here  present 
today  who  cannot  make  this  commitment, 
you  must — In  order  to  maintain  your  own 
dignity,  self-respect,  and  integrity — examine 
deeply  your  own  hearts  and  minds  and  reach 
a  decision — to  serve  or  not  to  serve. 

Do  not  today  understand  me  to  te  saying 
that  each  of  you  Is  to  consider  yourself  as 
a  fanatic,  blind,  imreasonlng,  partisan  •  Re- 
publican of  the  brand  often  caricatured  by 
Herb  Block  and  others  who  are  determined 
that  an  enlightened,  human,  understanding 
Republican  President  shall  not  succeed. 

No,  I  am  saying  that  you  are  here  because 
you  have  made  a  profound  commitment  to 
support  with  total  dedication  the  President 
of  the  United  States;  that  you  have  made 
this  commitment  intelligently  because  you 
wish  to  Join  with  him  in  bringing  this 
country  together  again;  that  you  have  made 
this  commitment  intelligently  because  you 
wish  to  Join  with  Secretary  Finch  In  assist- 
ing him  to  perform  the  tough  tasks  which 
lie  ahead — tasks  which  must  be  performed 
well  in  order  that  the  President  may  accom- 
plish his  objective. 

Our  Nation  has  elected  a  Republican  Presi- 
dent. We  have  a  Republican  Administration. 
We  have  Republican  approaches  to  the  prob- 
lems of  our  people.  We  have  the  knowledge 
of  the  Presidents  goals.  We  have  the  common 
sense  to  know  the  desires  and  objectives  of 
the  President  and  the  Secretary — we  must 
have  the  loyalty,  the  courage,  and  the  com- 
mitment to  do  their  will— not  our  will.  This 
means,  plainly  and  simply,  that  we  get  on 
the  track  with  the  President  and  the  Secre- 
tary and  that  we  stay  there  and  track  with 
them. 


You  may  say,  "I  am  not  political" — "I  am 

an  Independent' — "I  do  not  care  v.hat  party 
is  Involved,  I  vote  for  the  man" — "Politics  Is 
a  dirty  busmess."  and  so  on.  From  the  van- 
tage point  of  my  ancient  age.  let  me  assure 
you  that  no  American  can  afford  to  Ignore 
politics,  to  ignore  the  machinery  of  govern- 
ment, to  adopt  an  atritude  of  "Let  George 
do  It."  This  attitude  Is  guaranteed  to  ensure 
the  demise  of  the  two  party  system — our 
form  of  democracy.  N  j  Am2rlcan  can  afford 
to  avoid  involvement,  particularly  In  toda-.  s 
world,  when  the  thing  to  do  Is  to  b  come  In- 
volved, to  participate,  to  take  a  position. 
Now  let's  go  on  to  other  lessons  learned; 
Loyalty  includes  also  a  dedication  to  your 
Immediate  superior  and  to  those  who  work 
with  you  In  our  cause,  on  our  team. 

Loyalty  Includes  an  avoidance  of  criticism 
of  our  leaders  and  of  our  colleagues.  Criti- 
cism which  Is  destructive  In  nature  Is  can- 
cerous— It  wUl  destroy  us  and  our  entire 
team.  Snide  remarks  and  facetious  com- 
ments lightly  made  often  come  back  to  haunt 
us.  Too  often  have  I  heard  this  form  of 
banter  engaged  in  Innocently.  Too  often  have 
I  seen  the  results  published  In  newspapers 
or  made  the  subject  of  remarks  by  the  bocb- 
tube  word  mashers. 

Loyalty  Includes  having  the  common  sense 
and  decency  to  deal  with  others  In  a  manner 
calculated  to  bring  credit  to  the  President 
and  the  Secretary.  We  are  the  President's 
people — we  are  the  Secretary's  team — and 
when  we  speak,  we  speak  for  the  Secretary 
but  we  do  not  speak  as  the  Secretary.  We 
do  not  wear  the  Secretary's  mantle.  There- 
fore, while  we  speak  from  strength,  we  do 
not  speak  with  arrogance.  Courtesy  is  the 
key.  Our  errors  here  become  the  Secretary's 
errors  and  place  him  In  a  very  delicate  posi- 
tion. Instead  of  strengthening  him,  we  weak- 
en him. 

Loyaltv  Includes  the  touching  of  all  re- 
quired bases  as  we  set  out  on  our  dally 
rounds  to  carry  out  the  will  of  the  Secre- 
tary. We  deal  directly  and  candidly.  We  deal 
with  those  who  ought  to  know  and  who  have 
a  responsibility  to  the  Secretary,  too.  In 
short,  we  do  not  "end  around." 

I  believe  that  I  may  have  placed  the  con- 
cept of  service  and  loyalty  in  the  proper 
perspective  and  I  want  to  go  now  to  a  few 
more  pitfalls  and  pratfalls  that  can  harm 
us.  the  President,  and  the  Secretary. 

Not  one  problem  that  we  handle  In  HEW 
is  simple.  This  is  the  lot  of  a  Department  re- 
sponsible for  the  problems  of  people  at  the 
national  level.  Accordingly,  not  one  task 
assigned  to  you  is  of  a  nature  such  that  you 
can  give  It  the  so-called  "light  touch."  You 
have  to  shred  the  problem;  look  at  It  from 
every  angle;  learn  to  work  in  depth;  learn  to 
dig  hard:  learn  to  turn  in  a  work  product 
that  Is  as  thorough,  as  logical,  and  as  clear 
as  you  can  make  it.  You  should  be  concerned 
with  the  overview,  the  big  policy,  the  grand 
decision.  But  you  also  are  In  a  training  period, 
a  development  period — we  all  are.  Do  the 
tasks  assigned  well  and  you  will  find  that 
your  personal  job  satisfaction  is  enhanced 
and  your  responsibilities  are  Increased.  Above 
all  do  not  seek  out  only  the  so-called 
"glamour  work;"  put  your  shoulder  to  the 
wheel  and  be  eager  to  tackle  the  "nitty 
gritty"  chores,  too. 

The  President  and  the  Secretary  appre- 
ciate another  hard  fact  of  life.  Simply  stated 
it  is  that  intelligent  members  of  an  elite 
group — our  team — will  generate  a  wide  di- 
versity of  views  and  rather  strong  opinions 
regarding  the  highly  charged  Issues  facing 
our  Nation  today.  This  Is  great  and  we  do 
not  want  to  stifle  the  minds  and  stagnate  the 
thought  processes  of  the  members  of  our 
team.  At  the  same  time,  and  although  we 
believe  in  and  foster  the  thorough  airing  of 
our  views  and  opinions  within  our  own 
family,  we  mxist  present  a  united  front  lu 
support   of    a    decision    once    made    by    the 
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President  or  the  Secretary.  Our  support  must 
be  total  and  absolute. 

In  conversations  with  others,  we  do  not 
refer  to  RHP  as  "Bob."  He  Is  the  Secretary 
to  all  within  the  Department  and  to  out- 
siders. Be  extremely  careful  at  all  times  to 
maintain  the  dignity  of  his  office,  but  do  It 
with  warmth  and  humility — not  with  arro- 
gance. We  have  enough  problems  In  HEW 
now  without  creating  more  by  being  Inept  or 
overbearing. 

Even  though  each  of  us  is  close  to  the  Sec- 
retary, resist  at  all  times  the  temptation  to 
enhance  our  own  Image  by  "puffing,"  or  by 
our  actions  demonstrating  how  close  we  are 
to  the  Secretary.  We  would  not  be  here  If 
we  wero  not  close  to  the  Secretary  and  those 
with  whom  we  will  come  In  contact  know  this 
political  fact  of  life.  You  will  demean  your- 
self and  the  Office  of  the  Secretary  by  tak- 
ing "name  dropping"  advantage  of  your  posi- 
tion. 

Lobbyists — You  will  come  In  contact  with 
them;  they  have  a  legitimate  reason  for  ex- 
isting. Be  a  courteous  listener,  but  a  most 
careful  talker.  Make  no  commitments  what- 
soever In  the  name  of  the  Secretary:  More- 
over, do  not  even  talk  in  such  a  manner  to 
"lead  on"  a  lobbyist — you  trap  yourself  in  a 
very  difficult  situation  and  you  can  hurt 
RHF  badly  by  this  sort  of  conduct.  Again, 
be  a  courteous  and  attentive  listener,  but 
a  most  careful  talker. 

Telephone  Conversations — The  telephone 
is  obviously  an  Invaluable  communication 
tool,  but  do  not  say  In  a  telephone  conversa- 
tion that  which  you  would  not  care  to  see  in 
print  the  next  day.  Once  again  the  concept 
Is  that  of  tact,  courtesy,  patience,  under- 
standing, care  and  concern — but  no  commit - 
mentG  In  the  name  of  the  Secretary,  and  no 
"puffing." 

Mail — The  principles  I  have  spoken  of  thus 
far  apply  as  well  to  all  mall  leaving  the  De- 
partment. When  preparing  correspondence 
for  the  Secretary's  signature,  or  when  review- 
ing it.  never  treat  it  lightly,  no  matter  how 
simple  the  subject.  The  reasons  are  ob- 
vious— every  letter  portrays  the  image  of  our 
office  and  of  the  Department;  further  every 
letter  reflects  the  substance  of  our  positions 
and  policies. 

Security — Recent  examples  should  be  suf- 
ficient to  Impress  upon  each  of  us  the  crit- 
ical importance  of  the  general  security  of 
our  office  and  our  official,  as  well  as  unof- 
ficial, papers.  Every  Department  of  Govern- 
ment Is  loaded  with  prying  eyes — eyes  that 
are  prying  for  one  reason  or  another.  Be  as- 
sured that  none  of  this  prying  has  as  Its 
objective  the  enhancement  of  the  Nixon 
Administration  or  the  enhancement  of  our 
Department.  We  deal  with  critical  Issues  of 
great  importance  to  many  diverse  groups  in 
our  land.  Be  mindful  of  security  at  all  times; 
above  all  leave  a  clean  desk  when  you  leave 
for  the  day  and  be  certain  that  critical  papers 
are  under  lock. 

The  effective  functioning  of  any  group  Is 
related  to  the  degree  of  coheslveness  and 
common  purpose  which  has  been  established 
and  accepted  throughout  the  group. 

Let's  look  to  see  If  we  have  the  Ingredients 
in  our  make-up  to  generate  that  sense  of 
coheslveness  and  common  purpose. 
Why  are  we  here? 

A.  Because  we  believe  In  President  Nixon 
and  Secretary  FMnch. 

B.  Because  we  are  dedicated  to  them  and 
their  work. 

C.  Because  we  ask  only  to  serve;  not  to  be 
served. 

D.  Because  we  have  no  greed  for  personal 
aggrandizement. 

E.  Because  we  feel  a  deep  sense  of  personal 
pride,  honor  and  humility  In  being  asked  to 
serve. 

How  do  we  operate? 

First,  we  will  operate  as  the  Secretary  de- 
sires us  to  operate. 


Second,  our  mission  Is  to  do  Jtist  as  much 
for  the  Secretary  as  we  can  to  remove  from 
his  shoulders  unnecessary  burdens. 

Third,  we  do  ovir  work  in  accordance  with 
the  guidelines  laid  down  by  the  Secretary. 

Fourth,  we  are  staff  assistants  to  the  Sec- 
retary— not  decision  makers  or  policy  mak- 
ers, even  though  we  may  well  have  a  strong 
Input  to  him  prior  to  the  moment  decisions 
are  made  and  policies  established.  Once 
made,  we  support  them  to  the  hilt! 

Fifth,  we  operate  In  such  a  way  as  to  re- 
flect credit  upon  the  Secretary  for  choosing 
us  to  occupy  the  Important  positions  to 
which  he  hEis  appointed  each  of  us. 

Sixth,  we  do  not  throw  around  the  weight 
of  the  Secretary's  Office.  We  are  courteous 
and  considerate  in  all  of  our  dealings  with 
the  people  in  the  Department,  yet  we  are 
not  to  be  hoodwinked  or  misled  Into  present- 
ing slanted  Information  to  the  Secretary. 

I  believe  that  each  of  us  can  agree  that 
we  have  the  Ingredients  required  to  function 
effectively  In  behalf  of  the  President  and  the 
Secretary. 

Our  objective — to  assist  to  the  fullest  ex- 
tent, the  Secretary  in  his  objective  to  make 
this  the  best  Department  in  the  Nixon  Ad- 
ministration; to  establish  this  Department  as 
a  Department  on  the  move,  a  Department 
composed  of  compassionate  and  understand- 
ing people  who  are  determined  to  generate 
and  manage  plans  and  programs  designed  to 
enrich  the  lives  of  all  Americans:  to  make 
this  Department  so  attractive  and  so  mean- 
ingful In  Its  work,  that  members  of  the  civil 
service,  and  others  not  now  In  government, 
win  be  eager  to  Join  HEW  and  assist  the  Sec- 
retary to  achieve  his  objectives.  Imaginative, 
creative,  dedicated,  and  competent  people 
form  the  heart  and  flesh,  the  bone,  sinew  and 
muscle  of  any  organization  whether  it  be  the 
comer  grocery  stores,  or  a  major  Department 
of  the  Gkjvemment  of  the  United  States.  We 
must  have  them  and  we  must  work  with  them 
In  such  a  manner  that  they  can  realize  their 
full  potential  in  the  best  Interests  of  the  peo- 
ple of  the  United  States. 

White  House  Press  Contxsence, 
March  9,  1973 
Q.  If  I  could  turn  to  another  subject,  did 
you  request  that  John  Dean  be  present  when 
you  were  Interviewed  by  the  FBI? 
Mr.  Ehrlichman.  Yes. 
Q.  You  did? 
Mr.  Ehrlichman.  Yes. 
Q.  Could  you  tell  us  why  ? 
Mr.  Ehrlichman.  Well,  as  a  lawyer  I  have 
always  felt  It  appropriate  to  have  counsel 
present  at  an  Interview  of  that  kind,  and  I 
Just  felt  more  comfortable  having  someone 
there  who  was  an  attorney,  not  answering 
the  questions,  but  on  whom  I  could  call  for 
advice  or  an  opinion  in  the  event  that  a  ques- 
tion arose  In  my  mind  as  to  the  propriety  of 
a  question. 

Q.  Throughout  any  of  the  Interview,  did 
you  have  to  call  on  him? 

Mr.  Ehrlichman.  No,  I  didn't  as  a  matter 
of  fact. 

Q.  Does  any  citizen  have  the  right  to  have 
counsel  present  when  he  is  being  Interviewed 
by  the  FBI? 

Mr.  Ehrlichman.  I  think  that  is  an  unques- 
tioned right.  I  gather  that  some  people  don't 
avail  themselves  of  that  right,  but  I  would 
think  it  is  entirely  proper  for  someone  to  re- 
quest that  that  be  the  circumstance  of  the 
interview.  I  know  that  doesn't  make  the  Bu- 
reau terribly  happy,  but  from  my  standpoint. 
if  I  had  a  client  who  called  and  said,  "What 
do  you  think  about  this?",  I  think  my  advice 
would  be  it  would  be  a  good  idea  to  get  legal 
advice  If  it  Is  an  interrogation  of  such  a  na- 
ture that  Justifies  it. 

Q.  If  the  White  House  Is  not  Involved,  why 
did  you  take  the  White  House  counsel  to  be 
your  counsel  in  this  case?  Why  not  get  a 
personal  counsel? 


Mr.  Ehrlichman.  I  think  It  is  entirely 
proper  lor  someone  In  my  situation  to  draw 
on  the  White  House  counsel  If  he  is  available 
for  advice  in  a  matter  that  is  germane  to  a 
proceeding  of  that  kind. 

On  the  other  hand,  I  guess  I  had  two  other 
options,  neither  one  of  which  I  availed  my- 
self of.  One  would  have  been  to  retain  pri- 
vate counsel.  Consldermg  the  fact  we  haven't 
had  a  raise  for  four  years,  that  is  probably 
the  least  desirable  of  all  the  alternatives.  The 
other  might  have  been  to  get  someone  from 
the  Justice  Department,  but  under  the  cir- 
cumstances, that  wouldn't  ha-e  been  terribly 
appropriate  So,  this  seems  to  be  the  best  of 
three  alternatives. 

Q.  The  Justice  Department  serves  the 
White  House,  they  don't  serve  individuals  who 
work  In  the  White  House. 

Mr.  Ehrlichman.  I  don't  think  that  la 
correct.  Miss  McClendon. 
Q.  That  is  what  they  tell  me. 
Mr.  Ehrlichman.  I  dont  think  they  are 
telling  you  correctly  then.  This  came  up  in 
the  context  of  some  previous  proceeding  two 
or  three  years  ago  and  I  had  an  opinion — it 
may  have  been  oral,  I  can't  recall— as  to  the 
propriety  of  an  employee  of  the  government, 
and  I  have  forgotten  who.  someone  In  the 
Departments,  being  represented  by  the  Jus- 
tice Department  in  a  proceeding  where  a 
deposition  was  Involved  and  I  think  it  was 
a  consumer  case  and  the  feUow  was  a  named 
defendant  in  the  case — it  may  have  been 
Secretary  Hardin.  I  think  it  was— where  he 
was  a  named  defendant  in  the  case,  and  the 
question  of  whether  he  should  have  private 
counsel  or  have  Justice  Department  counsel 
and  It  Is  proper  for  an  individual  in  a  pro- 
ceeding of  that  kind,  even  though  he  is  a 
party  to  the  action  and  a  named  defendant, 
to  have  the  Justice  Department  represent 
him. 

Q.  Didn't  you  Involve  Mr.  Dean  as  White 
House  counsel  when  you  called  on  him  to  be 

there 

Mr.  Ehrlichman.  Certainly. 
Q.    — and    be    personally    interviewed    by 
the  FBI?  ■' 

Mr.  Erhlichman.  Certainly. 
Q.  John,  were  you  aware  that  Ehvlght 
Chapln  had  suggested  to  Mr.  Kalmbach  that 
it  would  be  a  good  thing  to  put  Segrettl  on 
the  payroll,  that  he  could  be  of  service  to  the 
Republican  Party? 

Mr.  Ehrlichman.  By  my  answer.  I  dont 
want  to  imply  the  truth  of  the  assumption 
you  make.  I  had  no  personal  awareness  of 
any  circumstances  like  that;  whether  it 
happened  or  not.  I  don't  know. 

Let  me  go  back  to  this  question.  I  was  be- 
ing Interrogated  in  this  proceeding  not  about 
my  personal  Involvement,  but  about  the 
status  of  Hunt  and  Llddy  as  emplovees  of 
the  White  House.  They  wanted  to'  know 
whether  they  had  done  any  work  for  me. 
what  their  Jobs  were  and  things  of  that 
kind.  So.  I  dldnt  see  anything  out  of  the 
ordinary  about  Involving  White  House  coun- 
sel   In   a   proceeding   of   that   kind. 

Q.  Did  they  want  to  know  whether  you 
had  directed   them   In   certain   things   con- 
nected with  the  Watergate? 
Mr.  Ehrlichman.  No,  I  was  not  asked  that. 

Q.  Would  you  accept 

Mr.  Ehrlichman.  Let  me  go  back  and  finish 
that. 

I  think  probably  the  reason  that  question 
was  not  asked  Is  that  the  circumstances  I 
described  in  my  narration  of  their  employ- 
ment here,  which  was  the  fact  that  they  had 
long  since,  both  of  them,  left  the  White 
House  and  left  my  area  of  concern,  and  that 
I  had  had  no  contact  with  them  for  msny 
months  and  so  on.  They  laid  that  founda- 
tion so  we  never  got  to  a  question  of  did  I 
direct  them  or  that  sort  of  thing.  They  ticked 
me  did  I  ever  talk  to  them  or  see  them  after 
that  and  I  said  no.  That  was  the  end  of  it. 
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I  ;OMPTR0LLER   GENERAL    OF   THE   CNITEO 

States. 

Washington.  DC,  February  22,  1973. 
'.  ion.  William  Proxmire, 
,' S,   Senate, 

Dear  Senator  Proxmire:  Your  letter  of 
,  u:ie  21.  1972,  requests  our  report  on  the  ap- 
lilicablllty  of  5  U.S.C.  3348  to  the  temporary 
I  ppolntment  of  Mr.  L.  Patrick  Gray  in  as 
1  LCtlng  Director  of  the  Federal  Bureau  of  In- 
1  estlgation  (FBI).  We  found  It  necessary  to 
(  btaln  the  views  of  the  Department  of  Jus- 
!  Ice  In  regard  to  Mr.  Gray's  appointment  and 
lave  carefully  considered  them. 

Bv  Public  Law  90-351,  title  VI.  §  1101, 
.  une  19.  1968.  82  Stat.  236  (28  U.S.C.  5  532 
iiote),  Congress  provided  for  appointing  the 
Director  of  the  FBI.  as  follows: 

Hlffective  as  of  the  day  following  the  date 
<  n  which  the  present  Incumbent  In  the  office 
c  f  Director  ceases  to  serve  as  such,  the  Dl- 
isctor  of  the  Federal  Bureau  of  Investlga- 
t  Ion  shall  be  appointed  by  the  President,  by 
I  nd  with  the  advice  and  consent  of  the  Sen- 
£t«  •  •  •. 

Prior  to  this,  the  Director  had  been  ap- 
f  olnted  by  the  Attorney  General. 

On  May  2.  1972.  the  Incumbent,  Mr.  Hoo- 
ker, died  and  on  May  3,  1972,  the  then  Act- 
lag  .Attorney  General,  by  Order  No.  482-72, 
c  e^lgnated  Assistant  Attorney  General  Gray 
TD  serve  as  Acting  Director  of  the  FBI  On 
May  11.  1972,  Mr.  Gray  was  reassigned  by 
the  Acting  Attorney  General  from  the  posi- 
tion of  Assistant  Attorney  General  to  the 
5  osltlon  of  Associate  Director  of  the  FBI 
'"he  previous  Associate  Director.  Mr.  Clyde 
"Olson,  had  resigned  effective  at  the  close 
(f  business  on  May  10.  1972.  Mr.  Gray  has 
( ontlnued  to  serve  as  Acting  Director  since 
Ills  designation  to  that  position  on  May  3. 
Under  section  3348  of  title  5.  United  States 
( ;ode.  a  30-day  limit  is  Imposed  on  temporary 
1  ,ppointments  to  fill  positions  which  are  sub- 
set to  Presidential  appointment  and  Sen- 
i  te  confirmation.  That  section  is  worded  as 
I oUows ; 
3348  Details:  Limited  In  time. 
A  vacancy  caused  by  death  or  resignation 
laay  be  filled  temporarily  under  section  3345. 
;  346,  or  3347  of  this  title  for  not  more  than 
;  0  days. 

The    cited    sections.    5    U.S.C.    3345-3347, 
|irovlde: 
3345.  Details;  to  office  of  head  of  Executive 

or  military  department. 
When  the  head  of  an  Executive  depart- 
itient  or  military  department  dies,  resigns, 
or  is  sick  or  absent,  his  flrst  assistant,  unless 
otherwise  directed  by  the  President  under 
lection  3347  of  this  title,  shall  perform  the 
duties  of  the  office  until  a  successor  Is  ap- 
]  K)Lnted  or  the  absence  or  sickness  stops. 
!  3346.  Details:   to  subordinate  offices. 

When  an  officer  of  a  bureau  of  an  Executive 

department   or  military  department,   whose 

1  ippolntment  Is  not  vested  In  the  head  of  the 

I  lepartment.  dies,  resigns,  or  Is  sick  or  absent, 

Ills  first  assistant,  unless  otherwise  directed 

)y  the  President  under  section  3347  of  this 

Itle.  shall  perform  the  duties  of  the  office 

mtU  a  successor  is  appointed  or  the  absence 

)r  sickness  stops 

3347  Details:  Presidential  authority. 
Instead  of  a  detail  under  section  3345  or 
1346  of  this  title,  the  President  may  direct 
;lie  head  of  another  Executive  department  or 
nllltary  department,  whose  appointment  Is 
nested  in  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  to  perform 
:he  duties  of  the  office  until  a  successor  is 
appointed  or  the  absence  or  sickness  stops, 
rhls  section  does  not  apply  to  a  vacancy 
In  the  ofice  of  Attorney  General. 

Also  pertinent  Is  6  U.S.C.  3349: 
13349    Details:  to  fill  vacancies:  restrlctlona. 
A  temporary  appointment,  designation,  or 
isslgnment    of   one    officer    to   perform   the 


duties  of  another  under  section  3345  or  3346 
of  this  title  may  not  be  made  otherwise  than 
as  provided  by  those  sections,  except  to  fill 
a  vacancy  occurring  during  a  recess  of  the 
Senate. 

All  five  sections  are  derived  from  the  act 
of  July  23,  1868.  ch.  227,  15  Stat.  168,  here- 
after referred  to  as  the  Vacancies  Act.  The 
time  limit  now  found  in  section  3348  was  10 
days  as  covered  in  the  1868  act  and  was  in- 
creased to  30  days  by  the  act  of  February  6, 
1891,  ch.  113.  26  Stat.  733.  Congressional  in- 
tent in  passing  the  1868  act  is  indicated  by 
debate  recorded  In  the  Congressional  Globe 
of  February  14.  1868: 

Mr.  Trxtmbth-l.  The  Intention  of  the  bill 
was  to  limit  the  time  within  which  the  Presi- 
dent might  supply  a  vacancy  temporarily  In 
the  case  of  the  death  or  resignation  of  the 
head  of  any  of  the  Departments  or  of  any  of- 
ficer appointed  by  him  by  and  with  the  ad- 
vice and  consent  of  the  Senate  in  any  of  the 
Departments.  As  the  law  now  stands,  be  is 
authorized  to  supply  those  vacancies  for  six 
months  without  submitting  the  name  of  a 
person  for  that  purpose  to  the  Senate;  and 
It  was  thought  by  the  committee  to  be  an 
unreasonable  length  of  time,  and  hence  ihey 
have  limited  it  by  this  bill  to  thirty  days. 
[Changed  by  fioor  amendment  to  10  days.) 

The  bill  also  has  another  object.  By  the 
second  section  (now  5  U.S.C.  3349)  It  is  In- 
tended to  repeal  all  previous  laws  on  the  sub- 
ject. •  •  •  lest  there  be  any  misapprehen- 
sion about  it  the  second  section  is  intended 
to  be  very  full  and  to  repeal  all  other  laws 
on  this  subject,  so  that  the  whole  law  in  re- 
gard to  supplying  vacancies  temporarily  uHll 
be  in  this  one  act.  (Emphasis  added.) 
•  •  •  •  • 

Mr.  TRUMBtrix.  •  •  •  This  bill  only  ap- 
plies to  cabinet  officers  and  the  heads  of  bu- 
reaus— those  officers  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  In  case  of  vacancy  or  Inability  to 
discharge  the  duties  of  the  office  by  any  of 
these  parties  the  President  is  authorized  to 
detail  some  other  officer  to  perform  the  duties 
for  ten  days  in  case  of  a  vacancy,  and  during 
those  ten  days,  of  course.  It  will  be  his  duty 
to  nominate  to  the  Senate,  if  the  Senate  is 
in  session,  some  person  for  the  office  •  •  • 
39  Oong.  Globe  1163,  1164. 

It  is  clear  that  sections  3345  through  3349 
were  Intended  to  preclude  the  extended  fill- 
ing of  an  office  subject  to  Senate  confirma- 
tion without  submission  of  a  nomination  to 
the  Senate. 

The  question  then,  as  raised  by  your  letter, 
l8  whether  the  cited  sections  are  applicable 
to  the  appointment  of  Mr.  Gray.  It  is  the 
view  of  the  Department  of  Justice,  that  Mr. 
Gray's  appointment  was  not  made  pursuant 
to  section  345,  346  or  3347  of  title  5.  and 
that  therefore  the  30-day  limitation  In  6 
use.  3348  is  inapplicable  to  his  continued 
service.  In  a  letter  dated  January  10,  1973, 
the  Department  takes  the  following  position : 

[Mr.  Gray)  was  reassigned  to  the  position 
of  Associate  Director.  FBI,  by  personnel  ac- 
tion effective  May  11.  1972.  Pursuant  to  De- 
partment of  Justice  regulations,  the  Asso- 
ciate Director  serves  as  Acting  Director  In  the 
event  of  a  vacancy  In  that  position.  28  CFR 
0.133(d). 

Under  a  provision  of  the  organic  act  of  the 
Department  cf  Justice.  28  U.S.C.  509,  vir- 
tually all  functions  of  officers,  employees,  and 
agencies  of  the  Department  are  vested  In  the 
Attorney  General,  including  the  functions  of 
the  FBI.  The  Attorney  General,  in  turn,  has 
authority  to  delegate  the  performance  of 
these  functions  to  "any  other  officer,  em- 
ployee, or  agency  of  the  Department."  28 
U.S.C.  510.  He  has  assigned  these  functions 
by  regulation  and  has  provided  who  is  to  per- 
form them  when  the  principal  office  to  which 
they  are  assigned  is  vacant. 

See  28  CFR,  Part  O.  It  is  under  these  regu- 
lations, and  pursuant  to  these  statutory  pro- 
visions, that  Mr.  Gray  now  serves  as  Acting 


Director  of  the  FBI,  rather  than  pursuant  to 
5  U3.C.  3346  or  3347. 

The  Department  also  makes  the  following 
points: 

5  U.S.C.  3345-47  provide  for  filling  certain 
vacancies  In  general  terms.  In  contrast,  pro- 
visions such  as  28  U.S.C.  508-510  deal  with  a 
specific  Department  and.  read  In  pari  ma- 
teria with  5  U.S.C.  3345-47,  indicate  that 
Congress  intended  different  provisions  to 
govern  the  rilling  of  vacancies  in  the  De- 
partment of  Justice  than  govern  generally. 

While  5  U.S.C.  3349  appears  to  create  an 
exclusive  method  of  filling  vacancies  tem- 
porarily, on  close  reading  it  Is  clear  that  it 
is  applicable  only  to  vacancies  filled  'under 
section  3345  or  3346." 

It  is  noteworthy,  that  5  U.S.C.  3345.  for 
example,  authorizes  the  President  to  desig- 
nate the  order  of  succession  for  department 
heads  generally.  28  V3.C.  508,  however,  au- 
thorizes the  Attorney  General  to  make  this 
designation  in  the  Department  of  Justice. 

Comparing  the  general  provisions  of  5 
U.S.C.  3345-48,  originally  enacted  In  1868. 
with  the  provisions  of  28  U.S.C.  508-10,  de- 
rived from  the  Department  of  Justice  Act  of 
1870  and  Reorganization  Plans  No.  2  of  1950 
and  No.  4  of  1953,  it  becomes  clear  that  the 
vacancies  provisions  governing  this  Depart- 
ment are  an  exception  to  the  general  va- 
cancies provisions. 

It  is  a  settled  principle  of  statutory  con- 
struction that  a  specific  statute  prevails 
over  a  general  and  that  a  statute  later  in 
time  prevails  over  an  earlier. 

Sections  508-510  of  title  28,  United  States 
Code,    referred    to    by    the    Department    of 
Justice,  provide  as  follows: 
§  508.  Vacancies. 

(a)  In  case  of  a  vacancy  In  the  office  of 
Attorney  General,  or  of  his  absence  or  dis- 
ability, the  Deputy  Attorney  General  may 
exercise  all  the  duties  of  that  office,  and  for 
the  purpose  of  section  3345  of  title  5  the 
Deputy  Attorney  General  is  the  flrst  assist- 
ant to  the  Attorney  General. 

(b)  When,  by  reason  of  absence,  disability, 
or  vacancy  in  office,  neither  the  Attorney 
General  nor  the  Deputy  Attorney  General  Is 
available  to  exercise  the  duties  of  the  office 
of  Attorney  General,  the  Assistant  Attorneys 
General  and  the  Solicitor  General,  In  such 
order  of  succession  as  the  Attorney  General 
may  from  time  to  time  prescribe,  shall  act 
as  Attorney  General. 

§  509.  Functions  of  the  Attorney  General. 

All  functions  of  other  officers  of  the  De- 
partment of  Justice  and  all  functions  of 
agencies  and  employees  of  the  Department 
of  Justice  are  vested  in  the  Attorney  General 
except  the  functions — 

(1)  vested  by  subchapter  II  of  chapter  5 
of  title  5  in  hearing  examiners  employed  by 
the  Department  of  Justice: 

(2)  of  the  Federal  Prison  Industries,  Inc. 

(3)  of  the  Board  of  Directors  and  offi- 
cers of  the  Federal  Prison  Industries,  Inc.; 
and 

(4)  of  the  Board  of  Parole. 

5  510.  Delegation  of  authority. 

The  Attorney  General  may  from  time  to 
time  make  such  provisions  as  he  considers 
appropriate  authorizing  the  jjcrformance  bv 
any  other  officer,  employee,  or  agency  of  the 
Department  of  Justice  of  any  function  of  the 
Attorney  General. 

Section  508  Is  derived  from  Reorganization 
Plan  No.  4  of  1953;  sections  509  and  610  are 
derived  from  Reorganization  Plan  No.  2  of 
1960.  These  plans  were  promulgated  pursuant 
to  the  Reorganization  Act  of  1949  (Public 
Law  109.  8l8t  Cong.,  63  Stat.  203)  which  was 
enacted,  following  recommendations  of  the 
first  Hoover  Commission,  as  a  means  of  ex- 
pediting reorganizations  in  the  executive 
branch.  In  a  report  by  the  Senate  Commit- 
tee on  Expenditures  in  the  Executive  De- 
partments, S.  Rept.  1683,  8l8t  Cong.,  2d  sess., 


March  lU,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


7885 


the  purpose  of  Reorganization  Plan  No.  2  Is 
explained: 

In  a  special  message  to  Congress  accom- 
panying Reorganization  Plans  Nos.  1  to  13  of 
1950,  the  President  outlined  the  purpose  of 
plans  Nos.  1  to  6  inclusive,  as  follows; 

Reorganization  Plans  Nos.  1  to  6,  inclu- 
sive, relate  to  the  Departments  of  the  Treas- 
ury. Justice,  the  Interior,  Agriculture,  Com- 
merce, and  Labor.  With  certain  exceptions, 
these  plans  transfer  to  the  respective  Depart- 
ment heads  the  functions  of  other  officers 
and  agencies  of  the  Departments.  They  per- 
mit each  Department  head  to  authorize  the 
functions  vested  In  him  to  be  performed  by 
any  officer,  agency,  or  employee  of  the  De- 
partment •   •   • 

Through  the  years  the  Congress  has  re- 
peatedly endorsed  the  policy  of  holding 
agency  heads  fully  accountable  for  all  the 
functions  of  their  agencies.  •   •   • 

•  •  •  •  • 

Plan  No.  2  does  not  give  to  the  Department 
of  Justice  any  more  powers,  authority,  func- 
tions, or  responsibilities  than  it  noio  has. 
(Emphasis  added.) 

It  is  clear  that  the  primary  Intent  of  Re- 
organization Plan  No.  2  was  to  establish  clear 
and  direct  lines  of  authority  and  responsi- 
bility for  the  management  of  the  Department 
of  Justice  and  to  make  the  Attorney  General 
clearly  responsible  for  the  effectiveness  and 
economy  of  administration  of  the  Depart- 
ment of  Justice.  See  also  HH.  Doc.  503,  81st 
Cong..  2d  sess.  (1950).  The  wording  In  Re- 
organization Plan  No.  ?  is  simUar  to  the 
wording  of  other  reorganization  plans  ap- 
proved in  1950.  such  as  Reorganization  Plan 
No.  3  concerning  the  Department  of  the  In- 
terior, Reorganization  Plan  No.  5  concerning 
the  Department  of  Commerce,  and  Reorga- 
nization Plan  No.  6  concerning  the  Depart- 
ment of  Labor.  In  fact,  nearly  all  executive 
agencies  were  subsequently  reorganized  un- 
der similarly  worded  reorganization  plans 
and  for  similar  reasons — to  effectuate  the 
recommendations  of  the  Hoover  Commission 
by  establishing  clear  and  direct  lines  of  au- 
thority within  each  agency. 

In  our  opinion  since  nearly  all  executive 
agencies  have  similarly  worded  statutes  con- 
ferring almost  Identical  powers  on  the  heads 
of  the  respective  agencies,  the  position  of  the 
Department  of  Justice — tha*;  from  the  word- 
ing In  28  U.S.C.  509-510  it  is  manifest  Con- 
gress intended  different  provisions  to  govern 
the  filling  of  vacancies  In  the  Department 
of  Justice  than  govern  generally — is  not  ten- 
able. Also.  If  the  interpretation  of  the  De- 
partment of  Justice  with  regard  to  its  re- 
organization plan  were  applied  to  the  re- 
organization plans  of  all  agencies,  the  ef- 
fective result  would  be  to  render  virtually 
null  and  void  the  statutory  prohibitions  con- 
tained in  sections  3345-49  of  title  5,  United 
States  Code.  It  is  clear  that  such  result  was 
not  intended. 

It  Is  worth  noting  that  section  5(a)  (5) 
of  the  Reorganization  Act  of  1949  prohibits 
any  reorganization  plan  from  having  the  ef- 
fect of  "Increasing  the  term  of  any  office  be- 
yond that  provided  by  law  for  such  office", 
a  restriction  which,  to  be  meaningful,  would 
have  to  apply  to  the  30-day  term  limit  put 
on  temporary  appointments  to  positions  re- 
quiring Senate  confirmation. 

With  respect  to  the  remaining  arguments 
of  the  Department  of  Justice.  It  is  sufficient 
to  state  that  they,  as  well  as  the  Depart- 
ment's position  as  discussed  above,  lead  to 
the  ultimate  conclusion  that  Congress  did 
not  intend  to  require  Senate  confirmation  of 
the  new  head  of  the  FBI  For  there  Is  no- 
where in  the  Department's  logic  any  pro- 
vUion  for  Senate  confirmation  except  as  the 
President  might  decide  to  nominate  some- 
one for  the  position. 

Therefore,  our  opinion  is  that  the  service 
of  Mr.  Gray  as  Acting  Director  of  the  Fed- 
eral Bureau  of  Investigation  is  subject  to  the 
provisions  of  5  U.S.C.   3346-3349,   and   that 


his  continued  service  in  that  position  Is  pro- 
hibited since  he  has  performed  the  duties 
thereof  In  excess  of  30  days.  See  33  Op.  Atty. 
Gen.  139  (1920). 

Sincerely  yotirs, 

Elmer  B.  Staats, 
Comptroller  General  of  the  United  States. 

Remark:   By     Patrick  Gray  III,  Assistant 
Attorney    General,    Civil    Division,   De- 
partment OF  Justice 
(Before  the  Wage-Price  Control  Workshc^, 

March  24, 1972) 
Nearly  a  hundred  years  ago  a  Journalist 
was  interviewing  the  railroad  magnate,  Wil- 
liam Vanderbllt,  about  his  plans  for  discon- 
tinuing a  rail  line. 

"And  what  about  the  public?"  asked  the 
reporter. 

"The  public  be  damned!"  answered  Van- 
derbUt. 

As  you  can  see,  this  was  well  before  the 
term  "public  relations"  had  been  Invented. 
And  as  you  can  Imagine,  this  startling  state- 
ment stirred  a  tremendous  hue  and  cry  from 
the  enemies  of  American  business.  They  said 
it  simply  expressed  what  everyone  knew — 
that  businessmen  were  running  roughshod 
over  the  public  Interests.  Among  those  who 
were  loudest  In  their  denunciations  were 
leaders  of  the  labor  movement. 

In  the  last  three  days  the  nation  has  been 
treated  to  another  spectacle  of  the  same 
type.  When  the  pay  board  made  a  decision 
that  the  AFL-CIO  didn't  like,  its  President 
and  three  other  labor  members  of  the  board 
walked  out. 

Public  Relations  has  come  a  long  way  since 
William  Vanderbllt.  and  George  Meany  did 
not  say,  "The  Public  Be  Damned!"  But  that 
is  the  full  and  complete  meaning  of  his 
action.  Not  since  the  so-called  Robber  Barons 
of  the  19th  Century  has  a  special  Interest 
group  demonstrated  such  blatant  contempt 
for  the  public  Interest.  Let's  look  at  the 
record. 

Our  ninst  recent  Inflationary  spiral  began 
in  1964.  For  the  first  five  years" of  this  raging 
Inflation,  a  democratic  administration  was  In 
Washington.  What  did  it  do  to  stop  this  In- 
flation? Nothing.  During  that  same  flve  years, 
what  did  the  leaders  of  organized  labor  de- 
mand of  that  Democratic  Administration,  in 
order  to  stop  inflation?  Nothing. 

Just  three  years  ago,  after  President  Nixon 
took  office,  he  applied  then  his  existing 
powers  to  try  and  stop  Inflation.  As  you  know, 
these  were  indirect  powers — credit  restric- 
tions, the  tax  structure,  and  so  forth.  He  also 
called  upon  business  and  labor  for  voluntary 
efforts  in  controlling  Inflation.  What  was  the 
result? 

In  general,  organized  labor  continued  to 
make  strong  and  Inflationary  demands  at 
the  bargaining  table.  And  in  too  many  In- 
stances, business  gave  In  to  these  demands 
and  simply  passed  the  added  costs  on  to 
the  consumer.  In  the  form  of  higher  prices. 
Lest  I  be  accused  of  coming  here  Just  to 
blame  organized  labor  for  the  Inflationary 
spiral,  let's  recognize  that  it  takes  two  sides 
to  negotiate  at  the  bargaining  table  and  two 
sides  to  sign  a  contract.  If  labor  was  wrong 
in  demanding  inflationary  increases,  busi- 
ness was  wrong  In  granting  them. 

The  one  side  that  wasn't  represented  at 
the  bargaining  table  was  the  side  of  the 
consumer.  He  is  the  one  who.  In  the  end,  had 
to  pay  the  price. 

Now,  as  you  know,  President  Nixon  pre- 
ferred not  to  apply  direct  controls  to  the 
economy,  if  it  could  be  avoided.  He  knew  that 
such  controls  can  stifle  our  free  and  com- 
petitive economy.  He  had  hoped  that  in- 
flation would  be  cured  by  Indirect  and  volun- 
tary means.  And.  In  fact,  there  was  some 
reduction  in  the  rate  of  inflation.  But  by 
mld-1971  the  Nixon  administration  realized 
It  was  not  enough. 

All  this  time  the  Democrats — those  whose 
party  had  done  nothing  to  stop  the  infla- 


tionary spiral  In  the  first  five  years— were 
blaming  the  President  and  were  calling  for 
more  drastic  and  direct  controls. 

Leaders  of  organized  labor,  led  by  George 
Meany,  were  calling  for  direct  controls.  They 
said  that  was  the  only  way  the  President 
could  curb  Inflation. 

Then  on  August  15,  President  Nixon  an- 
nounced his  wage-price  freeze.  Well,  George 
Meany  said  that  wasn't  exactly  what  he  had 
In  mind.  He  was  in  favor  of  freezing  prices, 
but  not  wages.  And  since  public  relations  has 
become  an  Important  factor  since  the  days 
of  William  VanderbUt.  Mr.  Meany  didn't  say. 
"The  public  be  damned!"  No — Instead  he 
claimed  that  labor  was  being  asked  to  bear 
the  brunt  of  the  fight  against  Inflation,  and 
he  threatened  to  Ignore  the  wage  freeze 
Then,  after  the  90-day  freeze  the  Pres- 
ident established  phase  n — the  economic 
stabilization  program.  It  embodied  the  most 
scrupulous  attempt  to  administer  wage  and 
price  control*  that  would  be  fair  to  all  con- 
cerned. Not  since  the  national  crisis  of 
World  War  U  was  everybody  In  America 
so  united  In  one  cause — the  need  to  buckle 
down — pull  together  and  break  the  back  of 
the  psychological  Inflation  as  well  as  the  real 
Inflation. 

Everybody,  that  Is,  except  the  likes  of 
George  Meany.  At  first  he  hesitated  to  serve 
on  the  pay  board  until  his  terms  were  met. 
Then  he  reluctantly  agreed,  saying,  in  effect, 
that  he  would  do  so  only  as  long  as  it  served 
labor's  Interest  to  do  so. 

While  I  am  not  here  to  throw  bouquets  at 
business.  I  must  observe  that  the  manage- 
ment representatives  on  the  pay  board  did 
not  come  in  with  their  Angers  crossed.  They 
did  not  hang  onto  their  hats  and  keep  one 
foot  outside  the  door. 

Now,  let's  look  at  the  record  of  the  Pay 
Board  and  see  whether  Its  performance  Jus- 
tified George  Meany's  fears. 

Out  of  54  votes  on  major  Issues  by  the  Pay 
Board,  more  than  half  were  unanimous.  The 
majority  voted  the  way  the  labor  members 
voted  36  times. 

Let's  cut  It  another  way.  The  Pay  Board 
agreed  that  5.5  percent  was  a  permissible 
Increase,  considering  productivity  gains,  and 
that  7  percent  was  reasonable  where  there 
was  some  "catching  up"  to  do.  Yet  in  the 
soft  coal  settlement  the  Board  agreed  to  15 
percent.  In  the  aerospace  settlement  it  agreed 
to  8.3  percent  plus  an  additional  4  percent 
in  the  second  year.  The  United  Transporta- 
tion Union  got  10  percent. 

The  full  Pay  Board  has  acted  upon  eight 
major  wage  cases.  In  flve  of  these  the  posi- 
tion of  the  labor  members  prevailed. 

Does  this  record  look  like  the  Pay  Board 
was  stacked  against  organized   labor? 

Meanwhile,  what  was  the  Price  Commission 
doing? 

The  weighted  average  price  Increase  it  has 
allowed — and  bear  In  mind  It  has  denied 
any  Increase  at  all  in  a  number  of  cases — 
has  been  3  16  percent  for  applicable  sales, 
and  1.55  percent  for  total  revenues.  And 
whereas  the  Pay  Board  allowed  the  soft  coal 
workers  a  15  percent  wage  increase,  the  Price 
Commission  established  a  policy  that  even 
In  such  cases,  no  more  than  a  5.5  percent 
price  Increase  in  wayes  would  be  accepted 
as  allowable  cost  to  be  passed  on  as  a  price 
increase. 

How  has  all  this  affected  the  cost  of  living? 
The  President  has  Indicated  that  his  goal 
is  to  get  the  Cost  of  Living  Index  down  to 
an  annual  increase  of  2  to  3  percent.  Since 
the  start  of  phase  II  the  Monthly  Price  Index 
has  averaged  Increases  that  are  well  within 
this  annua:  rate. 

It  is  true  that  here  and  there  you  can  find 
prices  that  have  exceeded  this  goal.  Mr. 
Meany's  game  is  to  pick  and  choose  such 
exceptions— meat  prices,  for  example — to 
try  and  build  a  case. 

The  fact  is  that  retail  food  prices  have 
risen   Just   one-tenrh   of   1    percent   on   the 
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a  rerage  tn  tbe  last  six  months.  It  Is  also  a  fact 
t  lat  only  16  percent  of  the  typical  family's 

1  icome  goes  for  food  today  compared  with 

2  3  percent  In  1952. 

Now  comes  the  dock  strike  settlement,  In 
u  hlch  the  Pay  Board  is  asked  to  approve  a 
li  hopping  20.6  percent  increase. 

As  you  know,  this  followed  a  strike  that 
3:rangled  West  Coast  ports  and  shipping  for 
Eiany  months.  This  strike  was  terminated 
\  ^hen  the  President  Invoked  the  Taft-Hartley 
yet  on  the  98th  day.  and  a  court  ordered 
ttie  strikers  back  to  work  112  days  after  the 
strike  began.  The  cooling  off  period  expired 
after  80  days,  and  the  dock  workers  were 
c  ui  again.  They  did  not  return  again  vmtll 

3  3  days  had  elapsed. 

Reasonable  observers  declared  that  If  the 
J  ay  board  caved  In  and  allowed  anything 
1  Xe  the  20.6  percent  Increase,  the  whole 
«conomlc  stabilization  program  was  liable 
t3  go  down  the  drainpipe. 

When  it's  decision  of  14.9  percent  was  an- 
I  ounced  it  created  a  f\iror — but  not  Jtist  on 
tbe  side  of  labor.  Those  who  had  feared 
\  he  pay  board  would  "cave  in"  were  Just  as 
Edamant  on  the  other  side.  They  pointed 
c  ut  that  the  dock  workers  Increase  was  com- 
\  arable  to  the  soft  coal  Increase  that  had 
slready  been  criticized  as  excessive.  But  Mr. 
:  leany  and  three  other  labor  leaders  affiliated 
\  nth  the  AFL-CIO  walked  out.  hurling  thun- 
c  erbolts  over  their  shOTilders. 

As  he  had  warned.  Mr.  Meany  had  been 
T  rlUing  to  stay  on  as  long  as  things  were 
H  enerally  going  his  way.  but  when  an  Im- 
I  ortant  decision  went  the  other  way,  he 
i  licked  up  his  marbles  and  went  home. 

Of  course,  he  Invoked  the  help  of  public 
I  elations  and  put  out  an  explanation  that 
look  nearly  half  a  page  of  newspaper  space. 
lie  didn't  say.  "the  public  be  damned."  But 
1  le  did  use  as  one  of  his  excuses  that  he  and 
his  colleagues  had  "a  deep  disbelief  in  and 
(Istnist  of  the  alms  and  purposes  of  this 
( dmlnistratlon's  economic  and  social  poll- 
( les.  .  ." 

I  would  like  to  be  charitable  and  believe 
ihat  this,  and  not  Just  pure  narrow  self- 
interest,  explains  Mr.  Meany's  problem.  He 
doesn't  trust  this  administration,  so  he  pulls 
( tut  of  the  game  and  goes  home. 

It's  not  really  a  question  of  trust  with  Mr. 

;  deany — it's    a    question   of   power — the    raw 

ind  unbridled  power  to  pull  the  strings  and 

;  nanlptUate    to    achieve    his   own   objectives 

md  the  public  be  damned. 

At  the  present  time  this  Is  the  admlnls- 
ratlon  in  office  and  headed  by  a  President 
sleeted  by  the  people  of  the  United  States. 
At  the  present  time  it  Is  charged  with  the 
•esponslblllty  of  conducting  the  affairs  of  the 
;overnment.  and  It's  the  only  government  we 
lave. 

It  Is  administering  the  only  economic 
;tabiUzat!on  program  thtt  C!ongress  has 
authorized. 

At  the  present  time  It's  the  only  weapon 
:he  Nation  has  that  can  win  the  battle 
igalnst  inflation 

So  even  If  Mr.  Meany  Isn't  satisfied  with 
this  game,  the  fact  is  that  it's  the  only  game 
In  town. 

Walking  out  on  that  game  l.s  an  Indulgence 
In  personal  prejudice  that  the  rest  of  us 
rant  allow  ourselves  to  enjoy. 

In  my  opinion  the  American  labor  move- 
ment has  the  right  to  expect  reasoned  and 
responsible  leadership  from  its  chleftans.  In- 
stead it  has  now  received  a  buckshot  load  of 
Irrational  irresponsibility. 

I  believe  that  the  worklngman  and  his 
famCy  have  suffered  heavily  under  the  in- 
flationary scourge.  They  have  seen  their 
wages  Increase  but  their  purcha.slng  power 
lias  declined.  They  deserve  the  responsible 
representation  that  the  AFL-CIO  potentates 
mav  have  been  able  to  provide  had  they 
placed  public  Interest  above  self-Interest  and 
raw  power. 


I  believe  that  the  overwhelming  majority  of 
Americans.  Including  many  members  of  orga- 
nized labor,  will  applaud  the  fairness,  the 
courage  and  the  performance  of  the  pay 
board. 

I  believe  that  the  overwhelming  majority  of 
Americans  recognize  the  need  for  the  eco- 
nomic stabilization  program,  and  for  all 
Americans  to  put  national  Interest  ahead  of 
special  Interest  in  supporting  that  program. 

I  believe  that  the  overwhelming  majority  of 
Americans  do  not  allow  themselves  to  be 
ruled  by  suspicion  and  distrust.  They  know 
that  If  we  are  to  continue  to  accomplish 
great  things  as  a  Nation,  we  must  maintain 
confidence  In  each  other  and  In  the  leader 
we  elect. 

I  predict  that,  together,  we  Americans  will 
beat  this  specter  called  Inflation — with  or 
without  Mr.  Meany. 

In  the  process  we  will  validate  an  article  of 
faith — not  "the  public  be  damned,"  but  "the 
public  be  served." 


Nixon  Wnx  Cheats  Unttt  In  ths  Nation, 

Aids  Bats 

(By  James  Qulnn) 

New  London. — The  presidency  of  Rlchtu'd 
M.  Nixon  will  achieve  national  unity  by 
combining  top-level  administrators  with  an 
attitude  of  leadership  for  all,  says  a  New 
London  lawyer  who  knows  him  Intimately. 

Louis  Patrick  Gray  3rd.  who  has  worked 
on  and  off  for  Nixon  since  1960.  Indicated 
today  he  Is  completely  confident  the  presi- 
dent-elect will  overcome  "the  polarization"  of 
the  American  people. 

"The  primary  Issue  facing  the  country — 
and  Nixon  concurs  without  a  doubt — Is  unity 
at  home,"  Gray  said. 

The  52-year-old  attorney,  a  partner  in  the 
firm  of  Suisman,  Shapiro.  Wool,  Brennan  & 
Gray,  acknowledges  he  may  get  a  position  in 
Nixon's  administration. 

A  former  Navy  captain.  Gray  has  advised 
the  former  vice  president  on  a  special  assign- 
ment basis  in  the  areas  of  defense  and  eco- 
nomics. 

Gray  performed  a  similar  role  In  Nixon's 
1960  campaign  for  the  presidency,  briefing 
him  then  before  his  television  debates  and 
at  other  times. 

This  year,  he  has  been  again  primarily  an 
ideas  man  for  t^e  candidate,  researching  and 
preparing  flrstorafts  of  position  papers. 

The  attorney's  assistance  to  Nixon  has  been 
1:1  the  fields  covered  by  his  educational  and 
occupational  background. 

An  Annapolis  graduate,  he  also  has  a  law 
degree  from  George  Washington  University, 
and  nearly  20  years  experience  In  the  Navy, 
Including  a  one-year  turn  as  executive  officer 
of  the  Submarine  Tender  Fulton  In  New 
London. 

After  quitting  the  service  In  June.  1960.  he 
served  In  Nixon's  unsuccessful  campaign, 
then  entered  law  practice  here  and  set  up  a 
small    business    Investment    corporation. 

Gray's  background  also  refiects  the  three 
areas  in  which  he  says  he  might  be  called 
upon  to  work  for  Nixon — "somewhere  In  de- 
fense, somewhere  In  the  Small  Business  Ad- 
ministration and  maybe  within  his  personal 
staff." 

But  In  regard  to  the  post  of  Secretary  of 
the  Navy — for  which  he  has  been  mentioned 
most  often — Gray  would  say  only,  "I  think 
not." 

He  refers  to  Nixon  as  "the  old  man"  or 
"the  boss",  and  says,  "I  love  the  guy." 

Gray  proudly  shows  visitors  a  1960  photo- 
graph of  the  Nixon  family  hanging  In  his 
office.  Beneath  the  picture  Is  a  note  from 
the  former  vice  president  thanking  his  ad- 
viser for  "tough-minded  and  superbly  effi- 
cient work  as  a  key  member  of  my  campaign 
staff." 

Even  while  acknowledging  that  the  par- 
tlcTilar  programs  of  an  administration  will 


play  a  large  role  In  Its  ultimate  success. 
Gray  reasserted  that  "leadership,  which 
must  stem  from  the  president.  Is  the  first 
concern." 

Nixon  will  provide  that  leadership  "through 
direct  commimlcatlon  with  all  the  people, 
making  full  use  of  all  news  media,"  he  said. 

The  next  most  Important  criterion  for  suc- 
cess Is  to  "get  the  best  possible  men  you  can 
to  serve  In  a  Nixon  administration,"  accord- 
ing to  the  attorney. 

In  regard  to  establishing  a  rapport  with  the 
nation.  Gray  feels  that  "the  boss'  press  re- 
lations have  Improved  tremendously"  since 
1960. 

Gray  said  that  during  a  private  luncheon 
with  Nixon  at  a  Washington  hotel  after  the 
1960  election  he  "came  down  hard"  on  this 
matter  In  assessing  the  defeat. 

Nixon  went  almost  directly  from  the 
luncheon  Into  the  press  room  for  a  chat, 
Gray  said. 

"I  think  he  carried  this  Into  his  campaign 
on  a  great  basis — except  In  the  last  few 
weeks."  he  said. 

If  Nixon  cannot  communicate  his  Ideas 
and  sincerity  to  the  press.  Gray  said,  his  ad- 
ministration "will  wither  and  die  In  Its  In- 
fancy— and  don't  think  he  doesn't  know  it." 

Gray  said  that  Nixon's  programs  for  do- 
mestic problems  will  definitely  be  more  lib- 
eral than  his  critics  expect. 

"But  It's  really  more  a  question  of  human  - 
Ism,"  he  added.  "And  don't  forget,  that  this 
man  was  a  poor  boy,  he  came  out  of  ad- 
versity." 

Gray  lives  with  his  wife  Beatrice  and  four 
sons  on  Ptnlay  Way,  Stonlngton. 

The  Other  Side  or  the  Coin 
(Address  of  Hon.  L.  Patrick  Gray  HI.  to  the 

Orange  County  Bar  Association.   April  28, 

1972) 

(Note. — This  Is  the  official  text  of  Mr. 
Gray's  speech.  It  may  be  fully  quoted  and 
attributed  to  him.  Due  to  time  limitations. 
however,  a  shorter  version  will  be  delivered.) 

During  the  celebration  of  Law  Day  In  our 
Nation,  one  of  the  traditional  themes  is  the 
responsibility  of  the  lawyer.  You  would  have 
every  reason  to  assume  that  this  might  be 
the  subject  of  my  talk  today. 

It  Is  not.  I  am  going  to  talk  about  the 
responsibilities  of  a  free  press  and  Its  rela- 
tionship to  the  freedom  of  our  Nation. 

My  rationale  Is  basic  twin  responsibilities — 
that  of  the  lawyer  and  that  of  the  press — 
are  two  sides  of  the  same  coin. 

Our  Nation  was  founded  on  the  principle 
that  a  people  will  respect  and  observe  laws 
that  they  themselves,  through  their  elected 
representatives,  have  created. 

This  was  a  radical  Idea  two  centuries  ago 
In  an  age  of  kings.  And  It  hinged  on  another 
radical  Idea — that  the  people  are  capable 
of  governing  themselves  If  they  are  informed. 

Listen  to  the  words  of  Thomas  Jefferson  In 
the  year  that  our  Constitution  was  created: 

'"The  basis  of  our  governments  being  the 
opinion  of  the  people,  the  very  first  object 
should  be  to  keep  that  right;  and  were  It 
left  to  me  to  decide  whether  we  should  have 
a  government  without  newspapers  or  news- 
papers without  a  government.  I  should  not 
hesitate  a  moment  to  prefer  the  latter." 

So  It  Is  that  the  law  and  the  press  are  two 
sides  of  the  American  coin.  This  year,  as  In 
years  past,  Law  Day  speakers  across  the  coun- 
try win  discuss  one  side  of  the  coin.  I  would 
like  to  talk  about  the  other. 

The  American  press  Is.  and  has  been  for 
many  years,  the  most  productive  press  to 
the  world.  With  Its  wire  services.  Its  legion 
of  correspondents.  Its  high-speed  presses,  Its 
radio  and  television  coverage.  It  brings  more 
news  to  more  people,  faster  and  more  fre- 
quently, than  any  press  on  this  globe. 

The  American  press  enjoys  more  freedom 
than  Just  about  any  other  press  In  the  world. 
The  American  press  Is  free  to  seek  out  and 
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publish  the  facts  without  fear  or  favor,  and 
in  general  it  has  shovm  outstanding  Initia- 
tive in  doing  so. 

Consequently.  In  fulfillment  of  Jefferson's 
Ideal,  the  American  citizen  ought  to  be  tbe 
best  Informed  citizen  and  the  best  Informed 
voter  In  the  world. 
Or  iBhe? 

Let  me  quote  from  a  President  of  the 
United  States : 

■'I  really  look  with  commiseration  over  the 
great  body  of  my  fellow  citizens,  who,  read- 
ing newspapers.  Live  and  die  In  the  belief, 
that  they  have  known  something  of  what  has 
been  peisslng  In  the  world  in  their  time.  .  .  . 
I  will  add,  that  the  man  who  never  looks  into 
a  newspaper  is  better  Informed  than  he  who 
reads  them;  Inasmuch  as  he  who  knows 
nothing  Is  nearer  to  the  truth  than  he  whose 
mind  Is  filled  with  falsehoods  and  errors." 

What  President  wrote  that?  The  same 
Thomas  Jefferson  who  was  such  an  ardent 
supporter  of  the  press. 

He  wrote  In  a  day  when  Journalistic  stand- 
ards remained  to  be  invented;  when  'there 
was  no  distinction  bet'ween  news  stories  and 
editorials;  when  the  so-called  news  columns 
poured  forth  the  most  outrageous  partisan 
vilification  Imaginable. 

But  beginning  In  the  19th  Century,  these 
shortcomings  were  corrected  as  the  American 
press  developed  true  Journalistic  standards. 
In  the  20th  Century,  fairness  and  objectivity 
in  reporting  were  promoted  in  schools  of 
Journalism  and  through  professional  orga- 
nizations such  as  the  American  Society  of 
Newspaper  Editors,  which  established  a  code 
of  ethics  at  Its  first  meeting  in  1923.  I  quote 
one  representative  sentence  out  of  many  In 
this  enlightened  document: 

"Partisanship,  In  editorial  comment  which 
knowingly  departs  from  the  truth,  does  vio- 
lence to  the  best  spirit  of  American  Journal - 
Ism:  In  the  news  columns  It  Is  subversive  of 
a  fundamental  principle  of  the  profession." 
The  American  public  learned  to  exp>ect  that 
the  news  columns  dealt  In  facts,  and  that 
opinion  was  confined  to  the  editorial  page. 
The  two  sides  of  the  coin  were  complement- 
ing each  other  better  than  in  Jefferson's  day. 
The  people  were  able  to  make  decisions  based 
on  fact,  rather  than  having  to  see  through 
or  discount  mere  propaganda. 

And  It  Is  true  today — as  It  has  been  In  the 
past — that  the  American  citizen  with  the 
facts  in  hand  can  generally  be  counted  on 
to  make  a  reasonable  decision. 

But  if  the  "facts"  reported  are  not  facts, 
and  the  ne-wspapers  which  the  public  has 
come  to  trust  now  begin  to  sacrifice  accuracy 
and  objectivity  to  partisan  bias  and  prejudice 
of  whatever  brand — then  we  may  be  worse 
off  than  the  readers  of  Jefferson's  day. 

For,  If  the  press  retains  only  the  forms  of 
objectivity,  and  opinion  masquerades  as  fact, 
then  we  do  not  even  realize  we  are  being 
brainwashed.  And  the  two-sided  coin  which 
to  Jefferson  was  the  basis  of  democracy — an 
informed  electorate — would  be  snatched  away 
from  us. 

Could  this  happen  in  America?  Is  it  hap- 
pening In  America? 

As  you  know,  Vice  President  Agnew  h£is 
had  something  to  say  about  this.  The  press 
responded  In  two  ways — first,  hysterical  cries 
of  "censorship!";  second,  righteous  denials  of 
the  criticism.  Recently,  In  a  television  dis- 
cussion about  political  reporting,  one  of  the 
reporters  said.  "We  don't  make  the  mistakes 
that  'Vice  President  Agnew.  for  Instance,  says 
we  make."  I  would  like  to  respond  to  that  by 
going  over  with  you  some  of  the  press  cover- 
age of  the  United  States  Department  of 
Justice. 

On  December  2,  1971,  the  NBC  Nightly  News 
provided  Its  viewers  with  a  story  entitled, 
"Police  Protection  at  National  Political  Con- 
vention." 

The  subject  was  a  grant  of  funds  by  the 
Law  Enforcement  Assistance  Administration, 
an  arm  of  the  Department  of  Justice,  to  the 


city  of  Miami  Beach  for  Improved  police  serv- 
ices at  the  Democratic  National  Convention 
this  year. 

One  of  the  NBC  reporters  named  some  of 
the  Items  that  the  funds  would  be  spent  for. 
Including  "armor",  a  "mine-detector",  and 
"hidden  microphones  and  television  cameras 
to  keep  an  eye  on  areas  where  demonstrators 
might  get  together." 

And  the  presentation  ended  with  the  sen- 
tence :  "One  congressional  aide  who  has  seen 
the  list  said  the  Justice  Department  must 
be  expecting  the  biggest  assault  since  the 
Tet  offensive." 
So  said  NBC.  Now  what  are  the  facts? 
No  armor  and  no  mine-detector  were  ever 
listed  or  Intended  In  the  grant.  The  grant 
does  list  a  metal  detection  sweep>er  and  two 
metal  detection  frlskers.  but  It  Is  a  far  cry 
from  these  devices  to  detect  firearms  or  pipe 
bombs,  which  are  standard  civilian  police 
equipment,  to  a  mine-detector,  which  Is 
clearly  military  equipment. 

As  for  the  microphones  and  TV  cameras, 
they  are  the  usual  kind  of  closed-circuit 
system  that  we  see  every  day  In  banks  and 
apartment  lobbies,  and  are  In  no  sense 
"hidden". 

The  quotation  from  the  anonymous  "con- 
gressional aide"  adds  nothing  to  the  story 
except  to  provide  the  reporter  vrtth  a  means 
of  injecting  an  opinion.  Needless  'to  say,  the 
exaggeration  and  emphasis  about  armor  and 
a  mine-detector,  which  would  be  mUltaoy 
equipment  and  not  police  equipment,  and 
the  subtle  use  of  the  word  "hidden"  to  im- 
pute secret  police  tactics,  lend  themselves 
to  this  opinion. 

The  story  didn't  mention  what  most  of 
the  funds  would  be  used  for — p>ollce  train- 
ing and  communications  equipment.  And 
NBC  News  never  bothered  to  chech  with  the 
agency  that  was  the  subject  of  their  story. 
I  cite  this  example  because  It  contains 
Just  about  every  device  that  can  be  used  to 
twist  the  news  without  appearing  to  do  so. 
By  use  of  the  words  "armor"  and  "mine- 
detector"  It  Invented  phony  Information. 

Its  use  of  the  word  "hidden"  Implies  sin- 
ister motives  and  seems  calculated  to  arouse 
suspicion. 

It  used  an  anonymous  quote  from  someone 
who,  since  his  name  is  not  used,  is  not  re- 
sponsible for  the  statement. 

It  left  out  Information  that  did  not  lend 
Itself  to  the  Impression  the  reporter  was 
trying  to  make. 

And  It  shunned  any  contact  with  the  or- 
ganization that  was  the  target  of  the  story. 
The  viewer  would  get  the  Impression  that 
the  Justice  Department  was  expecting  a  full- 
scale  riot  In  Miami  Beach  and  was  supply- 
ing the  military  hardware  to  enable  local  au- 
thorities to  crush  any  rioting  with  police- 
state  methods. 

There  Is  little  doubt  that  this  was  clearly 
the  result  Intended.  What  other  reason  could 
there  be  for  this  form  of  mangled  Journal- 
ism? I  can  only  conclude  that  there  Is  no 
other  reason,  and  It  Is  a  deliberate  attempt 
by  a  major  news  organization  to  mislead  the 
public. 

So  much  for  news  distortion.  Now  let's 
look  at  an  example  of  blatant  news  fabri- 
cation. 

In  December  1969  the  Attorney  for  the 
Black  Panthers.  Charles  R.  Garry,  stated 
publicly  that  police  across  the  nation  had 
murdered  28  Panthers  In  "a  national  scheme 
by  various  agencies  of  the  Government"  to 
"commit  genocide  upon  members  of  the 
Black  Panther  Party."  With  no  proof  what- 
ever, the  charge  from  this  biased  source  was 
soon  being  repeated,  not  as  an  allegation, 
but  as  an  accepted  fact,  by  many  news  media. 
Including  the  JVeu;  York  Times  and  the  Wash- 
ington Post.  One  national  magazine.  News- 
week, stated  that  the  Department  of  Justice 
had  Joined  the  police  and  "escalated  the 
drive"  against  the  Panthers. 
A  few  days  after  the  Panther  attorney's 


original  charge,  a  Chicago  Tribune  reporter 
named  Ronald  Kozlol  exposed  It  as  a  fraud. 
But  his  story  was  Ignored  In  the  onrush 
of  vilification  against  law  enforcement 
agencies.  More  than  a  year  after  the  original 
allegation.  It  was  Investigated  by  writer  Ed- 
ward Jay  Epstein  who  reported  his  findings 
In  the  New  Yorker  magazine  of  February  13, 
1971. 

With  old-fashioned  thoroughness  these 
two  reporters  Independently  started  from  the 
same  base— the  rather  obvious  Journalistic 
step  of  requesting  a  list  of  the  28  alleged 
murders.  It  turned  out  that  28  had  Just 
"seemed  to  be  a  safe  number."  according  to 
Garry's  own  admission,  and  that  the  most 
names  he  could  scrape  together  was  19.  The 
investigators  checked  on  each  of  these  19 
and  as  Mr,  Epstein  reported  It: 

One  had  been  killed  by  a  shopkeeper  In 
resisting  a  robbery,  not  by  police. 

One  was  shot  in  an  argument  with 
"friends."  not  by  police. 

One  was  shot  by  his  wife,  not  by  police. 

Another  was  executed  by  other  Black 
Panthers,  not  by  police. 

Four  were  killed  in  a  shootout  with  mem- 
bers of  a  rival  black  militant  organization, 
not  by  police. 

One  was  shot  In  an  unsolved  case,  by  a 
pistol  later  found  In  a  raid  on  a  Black 
Panther  Headquarters. 

There  were  eight  other  cases  which  in- 
volved crimes  or  street  shootouts.  In  which 
the  police  believed  they  were  dealing  with 
criminals  as  such  and  had  no  reason  to  think 
they  were  encountering  Black  Panthers.  Six 
of  these  Panthers  were  shot  by  policemen 
who  were  already  seriously  wounded  and 
were  fighting  for  their  lives.  According  to 
Epstein's  report,  two  policemen  were  killed 
and  14  were  wounded  In  the  eight  cases. 

In  only  two  Panther  deaths  were  the  police 
conducting  a  planned  raid.  One  was  killed  as 
the  police  entered  after  he  had  flred  a  shot- 
gun through  the  door,  and  the  other  appears 
to  have  been  hit  by  a  strav  police  bullet  that 
went  through  two  intervening  walls. 

Thus,  no  deaths  can  be  attributed  to  what 
the  Panther  attorney  called  a  "national 
scheme"  of  "genocide."  The  fraud  had  been 
laid  bare,  and  to  Its  credit  the  Washington 
Post  made  a  full  admission  of  error.  But  this 
Is  small  compensation  for  the  sorry  spectacle 
of  the  press  repeating  the  most  damaging 
charges  without  the  facts.  And  why?  It  Is 
obvious  that  the  reporters  Involved  wanted 
to  believe  tbe  story.  It  coincided  with  their 
apparent  prejudice  against  the  police  and 
the  U.S.  Justice  Department.  For  them  it 
was  a  classic  case  of  the  saying.  "My  mind's 
made  up — Don't  confuse  me  with  the  facts." 

Here  is  another  example  from  the  recent 
hearings  on  the  confirmation  of  Richard 
Klelndlenst  as  Attorney  General. 

On  March  14.  1972.  a  United  Press  Inter- 
national photographer  took  a  picture  of 
former  Attorney  General  John  Mitchell  con- 
ferring with  Robert  C.  Mardlan.  who  was 
then  an  Assistant  Attorney  General  in  the 
Department  of  Justice,  before  testifying  to 
the  Senate  Judiciary  Committee.  But  in 
Identifying  the  second  man  the  photographer 
did  not  check  the  name  that  someone  gave 
him.  The  cutllne  which  was  sent  out  with 
the  photograph  mistakenly  Identified  the 
second  man  not  as  Mr.  Mardlan,  but  as  Wil- 
liam Merrlam,  an  ITT  Vice  President,  and 
pointed  out  that  the  controversial  Beard 
Memo  had  been  addressed  to  Mr.  Merrlam. 
This  erroneous  caption  made  It  appear 
that  the  Justice  Department  and  ITT  were 
In  cahoots  with  each  other. 

It  went  out  over  the  UPI  wire  at  1 :30  pjn.. 
March  14.  UPI  sent  out  a  correction  at  3:30 
p.m.  and  a  second  correction  at  5:30  p.m. 
on  the  same  day. 

Despite  these  prompt  and  early  correc- 
tions, the  New  York  Times  and  some  other 
papers  ran  this  photo  in  their  next  morning 
editions  with  the  erroneous  caption.  Their 
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rsaders  believed  that  Mr.  Mitchell  was  "hav- 
lig  a  final  word"  with  FIT'S  Vice  President 
le'ore  testifying.  Later  the  New  York  Times 
I  in  a  correction. 

Was  the  failure  to  correct  this  gross  error 
a  careless  mistake,  or  the  result  of  subtle 
1:  las?  The  fact  that  reputations  of  a  lifetime 
T  rare  at  stake  did  not  seem  to  be  of  too  much 
1  nport.  One  honest  mistake  or  careless  error 
c:  this  sort  can  destroy  a  human  being  In 
t  be  time  It  takes  the  reader  to  draw  the  obvl- 
c  us  Inference,  whCe  at  the  same  time  further 
\  ndermlnlng  the  public's  confidence  in  its 
( fovernment. 

Let  me  describe  an  occasion  on  which  re- 
\  orters  from  CBS-TV  did  contact  the  Law 
]  nforcement  Assistance  Administration  for 
Us  side  of  a  story. 

The  programs  of  LEAA  were  the  subject 
c  f  the  Mike  Wallace  "60  Minutes"  show  on 
J.prll  9.  1972.  In  preparing  the  program,  Mr. 
Ifallace  conducted  a  filmed  interview  with 
.^erry  Leonard.  Administrator  of  LEAA.  He 
{ Iso  conducted  Interviews  with  others  who 
^  rere  critical  of  the  Law  Enforcement  Asslst- 
i  nee  Administration. 

The  manner  of  editing  these  Interviews  Is 
I  ot  only  Illuminating — it  Is  frightening.  Big 
llrother  is  here,  and  George  Orwell  Is  off  In 
Ms  prediction  by  some  twelve  years.  Not 
i  icts.  but  thought  control  Is  the  product  of 
1  he  editor's  cut  and  paste  efforts. 

Virtually  every  reference  Mr.  Leonard  made 
t  D  successful  programs  funded  by  LEAA  was 
cut  out. 

The  answers  that  Mr.  Leonard  gave  regard- 
1  ig  the  few  LEAA  programs  that  were  not 
1  rorklng  well  were  edited  so  that  only  partial 
E  nswers  were  used — those  parts  which  lent 
themselves  to  Mr.  Wallace's  pvu-poses,  or  the 
I  urposes  of  his  editors  or  the  network. 

Even  some  of  Mr.  Wallace's  questions  were 
I  ephrased  and  substituted  at  a  later  date. 

Mr.  Leonard's  edited  answers  were  spliced 
y  rlth  the  statements  of  other  people  who 
s  eemed  to  contradict  him — all  this  without 
i  ivlng  him  any  opportunity  for  rebuttal  or 
even  letting  him  know  that  his  Interview 
1  rould  be  altered  In  this  manner. 

All  Mr.  Leonard's  suggestloi^s  for  contact- 
1  ag  and  lntervle%-lng  officials  of  conmaunltles 
irlth  successful  programs  were  Ignored. 

All  his  references  to  the  fact  that  the 
I  roblem  programs  had  been  discovered  by 
1  lEAA  Itself  were  cut  out. 

The  fact  that  most  of  the  problems  dls- 
cussed  In  the  interview  had  arisen  during 
I  he  term  of  Mr.  Leonard's  predecessor  and 
lad  afterward  been  solved  by  Mr.  Leonard 
uas  aeleted. 

So  here  again  we  perceive  the  stiletto  at 
vork  behind  the  scenes,  but  the  viewer  Is 
iiot  aware  of  the  depth  and  breadth  of  the 
« masculatlon.  Only  the  reporters  and  the 
« dltors  Involved  In  this  program  know  that 
1  hey  have  led  their  audiences  to  believe  that 
J  nother  one  of  the  Institutions  of  Govern- 
!  aent  Is  Inefficient  or  corrupt  or  both,  regard- 
1  ess  of  what  the  facts  may  be. 

In  commenting  on  this  gross  travesty,  I 
( an  do  no  better  than  to  quote  the  dlstln- 
guished  Senator  from  Nebraska.  Roman 
1  [ruska,  who  placed  the  whole  revolting  per- 
1  ormance  In  the  Congres«lonal  Record. 

"Such  deception,"  cried  the  Senator.  "The 
<  unnlng  thus  displayed  would  do  credit  to  a 
liurglar." 

Now.  suppose  Mr.  Leonard  had  refused  to 
t  aJk  to  the  representatives  of  the  news  media 
iiecause  he  feared  that  he  would  be  partlcl- 
jiatlng  In  a  hatchet  Job  on  himself?  This,  too, 
lias  its  dangers 

For  example,  on  January  24.  1972.  NBC 
]flghtly  News  described  the  beginning  of 
( ourt  proceedings  In  the  Berrlgan  Trial  at 
llarrlsburg.  Pennsylvania.  Among  other 
things,  an  NBC  newscaster  stated  that  the 
(rtglnal  accusations  against  the  Berrlgan 
(roup  "were  used  by  the  Government  to 
Uunch  Grand  Jury  Investigations  Into  anti- 


Administration  actlTltles  all  over  the  coun- 
try." 

When  the  Justice  Department's  Public  In- 
formation Officer  asked  the  newscasters  why 
he  would  make  such  an  untrue  statement 
without  seeking  to  ascertain  the  facts,  the 
newscaster  finally  said,  after  much  argu- 
ment. "If  you  would  tell  us  more  about  what 
you  are  doing,  you  wouldn't  have  this  prob- 
lem." 

Such  logic  defies  response,  but  I  must  say 
that  we  are  hardly  In  a  position  to  tell  the 
press  more  about  what  we  are  doing.  If  we 
are  not  doing  it. 

It  is  obvious  that  I  do  not  stand  alone  In 
calling  attention  to  wide-spread  abuse  In  the 
American  press.  Last  year  Edith  Efron  wrote 
a  book  on  this  subject.  The  Neus  Twisters. 
Among  other  things  she  carefully  studied  the 
TV  coverage  of  the  1968  election  campaign. 
She  showed  on  a  quantitative  basis  that  the 
news  shows  of  the  three  networks  had  clearly 
slanted  their  coverage  away  from  Mr.  Nixon. 

A  new  book  Just  out.  The  President  and 
the  Pre^n,  Is  written  by  James  Keough,  who 
had  left  a  position  as  Executive  Editor  of 
Time  magazine  to  become  head  of  President 
Nixon's  writing  staff.  In  example  after  ex- 
ample, he  documents  the  distortion  of  the 
news  In  repeated  attempts  to  portray  the 
President  and  his  Administration  In  a  bla- 
tantly false  manner. 

Today  Journalists  are  becoming  too  much 
a  part  of  the  culture  of  disparagement  which 
threatens  to  destroy  all  respect  for  estab- 
lished institutions.  This  was  the  conclusion 
reached  by  Daniel  Patrick  Moynlhan,  distin- 
guished Harvard  College  academician,  and 
former  Counsellor  to  the  President.  Moynl- 
han also  concluded  that  the  press  was  being 
more  and  more  Influenced  by  attitudes  genu- 
inely hostile  to  American  society  and  Ameri- 
can Government. 

This  trend  Is  evidenced  In  part — and  in  a 
very  small  way — by  the  remarks  of  Walter 
Cronklte  in  1970.  "I  don't  think  It  Is  any  of 
our  business  what  the  moral,  political,  so- 
cial, or  economic  effect  of  our  reporting  is." 

If  the  news  media  always  reported  facts 
accurately,  objectively,  and  fairly,  Mr.  Cron- 
ki:e's  statement  would  be  entitled  to  a  high 
degree  of  acceptance,  and  I  would  have  no 
quarrel  with  It. 

But  the  record  is  clear  that  the  reporting 
Is  often  inaccurate,  biased  and  grossly  un- 
fair. My  examples  today  are  Just  a  meager 
few  of  the  many  that  could  be  cited. 

It  must  be  said  In  fairness  that  not  all  of 
the  press  has  conducted  Itself  In  the  manner 
I  have  described.  A  great  many  reporters 
and  editors  continue  to  pride  themselves  en 
their  professional  objectivity.  Some  of  them 
deplore  the  erosion  of  Journalistic  standards 
that  they  see  among  their  fellows. 

Theodore  H.  White  has  stated  that  the 
bias  that  Infects  the  major  media  "subtly 
but  profoundly  influences  those  who  sit 
astride  the  news  flow  In  New  'V'ork  and  Wash- 
ington and  thus  stains  the  prisms  of  report- 
ing through  which  the  nation  as  a  whole 
must  see  Itself." 

On  a  recent  television  talk  show,  Douglas 
Klker  of  NBC  News  appeared  to  be  genuinely 
concerned  over  the  way  the  political  re- 
porter's personality  was  being  injected  Into 
the  news-making  process.  As  he  stated,  "It 
occurs  to  me  that  today  politics  has  become 
so  complicated  that  the  people  who  report 
politics  are  being  forced  to  take  a  role  beyond 
the  old  role  of  total  objectivity,  that  we're, 
in  effect,  becoming  a  party  to  the  action. 
Whether  we  like  It  or  not.  we're  a  par!^  to 
the  action  and  we  might  as  well  admit  it." 

This  is  the  spectre  that  now  looms  over  the 
American  political  process.  Is  the  other  side 
of  the  coin — the  free  press  that  should  keep 
the  electorate  Informed — now  stepping  Into 
a  new  role — that  of  controlling  the  electorate 
by  controlling  the  Information  It  receives? 
Instead  of  the  public  using  the  press  as  its 


source  of  information.  Is  the  process  now 
being  reversed,  so  that  the  press  will  be 
using  the  public  in  the  same  way  that  a 
programmer  uses  a  computer? 

A  terrible  prophesy  was  made  by  Plsher 
Ames,  one  of  Thomas  Jefferson's  political 
opponents:  "The  newspapers  are  an  over- 
match for  any  Government.  They  will  first 
overawe  and  then  usurp  it." 

Such  a  bitter  forecast  was  once  discounted 
as  a  product  of  partisan  conflict,  but  I  won- 
der now  whether  it  could  happen  here.  In 
our  time.  For  as  George  Washington  himself 
warned: 

"If  the  Government  and  the  Officers  of  it 
are  to  be  the  constant  theme  for  News-paper 
abuse,  and  this  too  without  condescending  to 
investigate  the  motive  or  the  facts.  It  will 
be  impossible.  I  conceive,  for  any  man  living 
to  manage  the  helm,  or  to  keep  the  machine 
together." 

There  is  the  chance  that  I.  in  delivering 
a  speech  in  this  tenor,  will  be  misquoted  and 
misinterpreted.  And  if  there  are  any  head- 
lines as  the  result  of  the  delivery  of  this 
speech  they  may  charge.  "Government  Offi- 
cial Attacks  Freedom  of  The  Press" 

Something  like  this  recently  happened  to 
Treasurv-  Secretary  John  Connally.  who  sooke 
to  the  American  Society  of  Newspaper  Edi- 
tors about  his  concern  that  this  nation  was 
undermining  Its  self-confldence  bv  too  much 
self-criticism.  The  Washington  Post  ran  an 
18-lnch  story  on  the  speech.  In  its  very  last 
sentence  the  story  quoted  him  as  follows; 

■"It  is  absolutely  critical.'  In  this  politi- 
cal year,  Connallv  concluded,  'that  those  In 
the  press  and  politics  use  some  restraint'" 

The  headline  writer  seized  upon  this  one 
statement  at  the  end  of  the  story  for  his  flve- 
column  headline,  which  said.  'Connally  Seeks 
Press  Restraint." 

I  subscribe  to  and  support  fully  the  Jeffer- 
son ian  concept  of  a  press  free  to  Inform  the 
people — and  like  Jefferson,  if  I  had  to  make 
the  choice,  I  would  prefer  "newspapers  with- 
out a  Government,"  I  am  not  advocating — 
In  fact,  I  would  abhor — any  action  by  the 
Government  to  control  the  press.  I  believe, 
Just  as  strongly  as  Mr.  Jefferson,  in  the  in- 
violability of  the  other  side  of  the  coin. 

I  am  unalterably  opposed  to  any  attempt 
on  the  part  of  the  Government  to  control  the 
press — so  also.  I  am  just  as  opposed  to  the 
attempts  of  the  press  to  control  the  Govern- 
ment. The  American  people  do  the  job  quite 
well  when  Informed  adequately  of  the  facts 
by  a  free  press  observing  the  fairness  in- 
herent In  the  code  of  ethics  of  the  American 
Society  of  Newspaper  Editors. 

I  like  to  believe  that  the  basic  decency — 
the  sense  of  fair  play — In  the  hearts  of 
Americans  will  bring  a  rebirth  of  Journalistic 
standards  in  areas  where  they  have  now  be- 
come only  an  empty  shell.  I  believe  that 
readers  will  demand  it  from  a  press  which 
is  still  competitive  enough  to  respond  to 
reader  demand. 

Today  there  Is  a  crisis  of  confidence  in  the 
press. 

The  record  is  replete  with  the  errors  of  the 
past.  There  Is  no  need  to  repeat  them.  By 
profiting  from  both  the  error  of  the  honest 
mistake  and  the  error  of  the  hatchet  Job, 
the  press  can  find  the  truth,  can  print  the 
facts,  and  can  keep  faith  with  the  American 
people. 

VISIT  TO  THE  SENATE  BY  A  DELE- 
GATION FROM  THE  BRITISH 
HOUSE  OF  COMMONS.  SUBCOM- 
MITTEE ON  DEFENSE  AND  EX- 
TERNAL AFFAIRS  EXPENDITURES 

Mr.  SPARKMAN.  Mr.  President,  I  have 
the  privilege  of  presenting  to  the  Senate 
a  distinguished  delegation  that  is  visit- 
ing us  today. 
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Several  of  us  have  just  had  the  pleas- 
ure of  having  lunch  with  them  in  the 
Foreign  Relations  Committee  Room. 

They  are  a  delegation  of  parliamen- 
tarians from  our  friend.  Great  Britain.  I 
will  ask  them  to  stand  as  I  call  their 
names. 

The  first  is  Sir  Harwood  Harrison,  who 
is  chairman  of  the  delegation. 

Then: 

Major  General  D'Avigdor-Goldsmid. 

Mr.  Geoffrey  Pinsberg. 

Mr.  John  Tilney. 

Mr.  James  Hoyden. 

Dr.  John  Gilbert. 

Dr.  David  Owen. 

■We  are  most  happy  to  have  them  with 
us.  I  take  pleasure  in  presenting  them 
to  the  Senate. 

I  ask  unanimous  consent  that  I  may 
place  the  list  of  names  and  a  short  bio- 
graphical sketch  about  each  in  the  Rec- 
ord. 

[Applause,  Senators  rising.] 

The  PRESIDING  OFFICER.  Without 
objection,  the  list  will  be  printed  in  the 
Record. 

The  list,  ordered  to  be  printed  in  the 
Record,  is  as  follows: 

List  of  British  Delegation 

SIR  harwood  HARRISON,  CONSERVATIVE  MP  FOR 
THE  EYE  DIVISION  OF  StTFOLK,  CHAIRMAN  OF 
THE  HOtJSE  OF  COMMONS  StTB-COMMITTEE  ON 
DEFENSE  AND  EXTERNAL  AFFAIRS  EXPENDlmiE 

Sir  Harwood  Harrison  has  been  a  Member 
of  the  House  of  Commons  since  1950.  He  was 
Parliamentary  Private  Secretary  to  Mr.  Harold 
MacmiUan  at  the  Ministry  of  Housing  and 
Local  Government  from  1951-64.  He  has 
served  as  a  Conservative  Whip  and  as  a  Lord 
Commissioner  of  the  Treasury  (1956-59).  He 
was  a  Comptroller  of  the  Queen's  Household 
(1959-61). 

Sir  Harwood  Harrison  was  born  in  1907 
and  educated  at  Trinity  College,  Oxford.  Dur- 
ing the  war  he  served  In  the  Army  In  the  Far 
East  and  was  a  prisoner  of  war  In  Singapore. 
He  Is  married. 

MAJOR  GENiaAL  D'AVIGDOR-COLDSMID,  CONSEBVA- 
TIVE  MP  FOR  LICHFIEXD  AND  TAMWORTH 

Major-General  d'Avlgdor-Qoldsmid  has 
been  a  Member  of  the  House  of  Commons 
since  1970  havmg  previously  worked  In  the 
Ministry  of  Defence.  He  was  a  regular  Army 
Officer  for  35  years  and  Is  now  Colonel  of  his 
former  regiment,  the  4th/7th  Royal  Dragoon 
Guards.  His  brother.  Sir  Henry  d'Avlgdor- 
Goldsmid  Is  also  a  Member  of  Parliament. 

Major-General  d'Avlgdor-Goldsmld  was 
educated  at  Harrow  School  and  Sandhurst. 
He  Is  not  married. 

MR.  JAMES  BOYDEN.  LABOtTR  MEMBER  OF  PAR- 
LIAMENT FOR  BISHOP  AUCKLAND  (COITNTT 
DURHAM) 

Mr.  Boyden  has  been  a  Member  of  the 
House  of  Conunons  since  1959.  He  was  a 
Parliamentary  Under-Secretary  of  State  In 
the  Department  of  Education  and  Science 
tjetween  1964  and  1965  when  he  became  a 
Parliamentary  Secretary  at  the  Ministry  of 
Public  Building  and  Works  (1965-67).  He 
served  as  Parliamentary  Under-Secretary  In 
the  Army  Department  of  the  Ministry  of 
Defence  from  1967-69. 

Mr.  Boyden  was  born  in  1910.  He  was 
educated  at  Kings  College,  London  and  was 
thereafter  called  to  the  Bar.  From  1947-59 
he  was  Director  of  Extra  Mural  Studies  at 
Durham  Colleges. 

Mr.  Boyden  is  a  Member  of  the  Fabian 
Society.  He  Is  married. 

MB.  GEOFFREY  FINSBERC,  CONSERVATIVE  MEMBER 
or    PARLIAMENT    FOR    HAMPSTEAD,    LONDON 

Mr.  Flnsberg  has  been  a  Member  of  the 
House  of  Commons  since   1970.  Before   en- 
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terlng  Parliament  he  was  Chief  Industrial 
Relations  Adviser  and  Personnel  Controller 
of  Great  Universal  Stores  Limited.  He  was  ac- 
tive In  local  government  In  the  Borough  of 
Hampstead. 

Mr.  Finsberg  was  bom  in  1926.  He  was 
educated  at  the  City  of  London  School.  He 
Is  married. 

DR.   JOHN  GILBERT,  LABOUR   MEMBER   OF  PARLIA- 
MENT   FOR    DUDLEY 

Dr.  John  Gilbert  has  been  a  Member  of  the 
House  of  Commons  since  1970.  He  Is  a  char- 
tered accountant  having  graduated  with  a 
PhD  In  International  economics  at  NYU 
School  of  Business  Administration. 

Dr.  Gilbert  was  born  In  1927.  He  was  edu- 
cated at  St.  John's  College,  Oxford  and  NYU. 
He  is  a  member  of  the  Fabian  Society.  He  Is 
married. 

MR.    JOHN    TILNEY,    CONSERVATIVE    MEMBER    OP 
PARLIAMENT    FOB    WAVERTREE,    LIVERPOOL 

Mr.  John  Tilney  has  been  a  Member  of  the 
House  of  Commons  since  1950.  Prom  1951-55 
he  was  Parliamentary  Secretary  to  the  Sec- 
retary of  State  for  War  (I.e.  the  Army)  and 
thereafter  was  Postmaster  General  (1957-59) 
and  from  1959-62  he  was  Parliamentary  Pri- 
vate Secretary  to  the  Minister  of  Transport. 
From  1962  he  was  Parliamentary  Under- 
Secretary  of  State  for  Commonwealth  Rela- 
tions. 

During  the  war,  Mr.  Tilney  served  in  the 
Army.  He  Is  also  a  past  Chairman  of  the 
British  Group  In  the  Inter-Parliamentary 
Union  (IPU)  and  he  Is  now  a  Trustee  of  the 
United  Kingdom  Branch  of  the  Common- 
wealth Parliamentary  Association. 

Mr.  Tilney  is  a  member  of  the  Northern 
Stock  Exchange.  He  was  born  In  1907  and 
educated  at  Magdalen  College,  Oxford.  He  Is 
married. 

DR.  DAVID  OWEN,  LABOUR  MEMBER  OF  PARLIAMENT 
FOR  SUTTON    DIVISION    OF    PLYMOUTH 

Dr.  David  Owen  has  been  a  Member  of 
Parliament  since  1966.  He  served  as  a  Parlia- 
mentary Private  Secretary  to  the  Minister  of 
Defence  (Administration)  in  1967  and  from 
1968-70  he  was  Parliamentary  Undersecre- 
tary of  State  for  the  Royal  Navy. 

Dr.  Owen  Is  a  physician.  He  was  born  in 
1938  and  was  educated  at  Sidney  Sussex 
College,  Cambridge  and  St  Thomas's  Hospi- 
tal. London.  He  is  married. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
uiianimous  consent  that  these  names  be 
put  at  the  end  of  the  discussion  and  the 
debate  on  this  afternoon's  bill. 

Then  I  ask  unanimous  consent  that 
the  Senate  stand  in  recess  for  5  minutes, 
so  that  the  Senators  may  greet  the  dis- 
tinguished \1sltors. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  stand  in  recess  for  5  minutes. 

(Thereupon  the  Senate  took  a  recess 
for  5  minutes.) 


FEDERAL  AID  HIGHWAY  ACT  OF 
1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  502 >  to  author- 
ize appropriations  for  the  construction 
of  certain  highways  in  accordance  with 
title  23  of  the  United  States  Code,  and 
for  other  purposes. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Elw1n  Skiles, 
Jr..  minority  counsel  of  the  Subcommit- 
tee on  Housing  and  Urban  Affairs;  Mr. 
Stephen  Paradise  of  the  staff  of  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs;  and  Mr.  Victor  Maerke, 
of  the  staff  of  the  Senator  from  Vermont 
<Mr.  Stafford >,  the  rankhig  minority 
member  of  the  Transportation  Subcom- 


mittee; have  the  privilege  of  the  floor 
during  the  debate  and  votes  on  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  will  the 
Senator  from  Texas  yield  for  a  similar 
request? 

Mr.  BENTSEN.  I  yield. 

Mr.  WEICKER.  I  ask  unanimous  con- 
sent that  Arnold  Shields  and  Robert 
Thompson  of  my  staff  be  permitted  to  be 
present  in  the  Chamber  during  the  con- 
sideration of  this  measure. 

Mr.  BENTSEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request,  without  losing  his  right  to  the 
floor? 

Mr.  BENTSEN.  I  yield  with  that  un- 
derstanding. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  Mr.  Mark  Schneider  of  my  staff 
be  granted  the  privilege  of  the  floor 
during  the  debate  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  today 
the  Senate  begins  consideration  of  S. 
502,  the  Federal -Aid  Highway  Act  of 
1973,  As  Members  of  the  Senate  know, 
this  measure  is  before  us  because  of  the 
inability  of  the  Congress  to  complete  ac- 
tion on  a  highway  bill  last  year.  After  a 
very  difficult  conference  with  the  House 
of  Representatives,  the  Senate  voted  on 
and  accepted  a  conference  report,  but 
the  House  adjourned  before  it  could  take 
similar  action  on  the  last  day  of  the  92d 
Congress, 

Many  provisions  of  S.  502,  therefore, 
are  similar,  and  in  some  cases  identical 
to  those  in  the  legislation  that  was  be- 
fore us  last  year.  This  bill,  however,  is 
not  merely  a  repeat  of  the  1972  proposal 
to  the  Senate.  We  have  had  the  oppor- 
tunity to  consider  the  issues  again  and 
in  greater  detail.  The  result  Is  that  8. 
502  contains  what  I  believe  to  be  a  num- 
ber of  improvements  over  last  year's  bill. 
We  have  had  the  advantage  of  additional 
testimony  in  hearings  and  of  extensive 
consideration  by  both  the  Subcommittee 
on  Transportation  and  the  Committee  on 
Public  Works.  So,  while  some  of  the  is- 
sues are  the  same  as  in  1972.  our  re- 
sponses to  them  are,  in  several  cases,  dif- 
ferent. 

The  subcommittee  this  year  conducted 
4  days  of  hearings  on  all  aspects  of  the 
Federal-aid  highway  program.  Thirty- 
nine  witnesses  appeared  before  us  and 
additional  statements  from  manj'  other 
Individuals  and  organizations  were  filed 
with  the  subcommittee. 

A  major  difference  from  the  1972  bill  Is 
that  the  measure  now  before  the  Senate 
authorizes  Federal  highway  activities  for 
a  3 -year  period.  This  is  a  departure  from 
the  normal  2-year  highway  bill.  Had  the 
committee  reported  a  2-year  bill  this 
year,  it  would  have  meant  that  highway 
legislation  would  have  to  be  considered 
again  in  1974,  almost  before  the  present 
legislation  was  fully  Implemented.  In  ad- 
dition, we  felt  that  a  3 -year  bill  was 
proper  since  it  will  carrj'  the  highway 
program  through  fiscal  1976,  This  Is  the 
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rear  in  which  the  appropriate  commit- 
tees of  the  Senate  and  House  will  have 
to  consider  the  future  of  the  highway- 
rust  fund,  the  mechanism  by  which 
Host  of  the  Federal-aid  program  is 
llnanced.  By  having  both  authorizations 
nd  financing  legislation  considered  in 
t  he  same  year,  more  knowledgeable  judg- 
iients  can  be  made  as  to  the  future  of 
toth  aspects  of  the  highway  program. 


'tersfate     $3,250 


f  ri.Tiary— Rural 650 

S  jccndary— Rural 350 

L  rban  system 850 

L  rban  ertensions ..'.  350 

«  f  mm  urn  \^  percent  interstate 50 

L  rban  high-dansity  traffic 50 

F  )rest  highways 33 

P  jbliclands  highways  ...'.I  16 

F  irest  development  roads  and  trails  .JI $75 

P  jblic  lands  development  roads 10 

P  irk  roads  and  trails  30 

Pirkways '."'..'. 75 75 75' 

dian  reservation  roads 75  75  75 

Landscaping  and  scenic I  15  15  15         ' 
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For  the  3  years  covered  by  S.  502,  the 
authorizations  total  slightly  more  than 
$18  biUion.  This  is  not  an  excessive 
amount  when  measured  against  the 
highway  transportation  needs  of  our 
country  or  against  the  capacity  of  the 
highway  trust  fund  to  sustain  such  a 
program.  It  is  a  level  of  spending  which 
is  also  consistent  with  the  general  objec- 
tives of  the  Federal  Government  to  pur- 

1        FEDERAL-AID  HIGHWAY  ACT  OF  1973 
'  |ln  millions! 


sue  fiscal  policies  that  do  not  stimulate 
further  inflation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  showing  details  of 
proposed  expenditures  for  the  next  3 
years  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Highway  programs 


Highway  trust  fund  General  fund 

1974        1975        1976     "  1974        1975 


Highway  trust  fund 


1976 


$3,250 

650 

350 

850 

350 

50 

50 

33 

16 


$3,250 
650 
350 
850 
350 
SO 


Highway  programs 


1974   1975 


1976 


General  fund 
1974        1975  1976 


Access  Roads  to  Federal  lakes $15.0  $15.0       $15.0 

Administration  expenses 1.5  15           15 

Guam 2.0  2.0          2!o 

Virgin  Islands 2.5  2.5          2.5 

American  Samoa. .5  I5             5 

Bridges  on  Federal  dams '.      8.5    '.. 

Highway  beautincation  and  junk  yards..      $65  $65         $65 

33 1 I  Rural  bus  demonstration  programs 20  20  20      10  lO.O lO.O 

16 I  Alaska  assistance 20  20  20 


$75.0 
10.0 
30.0 


$75.0 
10.0 
30.0 


Mr.  BENTSEN.  Mr.  President,  the  In- 
t;rstate  Highway  System  has  been  this 
cDuntr>-'s  principal  highway  effort  since 
1956.  This  massive  program  to  tie  our 
C3untr>-  together  with  a  network  of  high- 
s  Deed,  limited  access  roads  is  now  81  per- 
c  mt  completed.  For  a  variety  of  reasons, 
t  "le  original  goal  of  simultaneous  com- 
pletion  in  all  States  cannot  be  achieved. 
5  everal  States,  therefore,  are  on  the 
areshold  of  completing  their  portions 
o:  the  Interstate  System.  Others  have 
;  ibstantial  work  to  do  and  still  others 
are  involved  in  controversy  which  is,  in 
s  3me  cases,  delajang  and  in  others  mak- 
iig  uncertain,  the  completion  of  the 
■ystem. 

This  current  statuts  and  future  pros- 
pfects    for    the    Interstate    System    are 

?cognized  in  several  provisions  of  this 
bill.  For  the  next  3  years,  authorizations 
f  )r  the  Interstate  System  would  be  re- 
c  uced  from  the  $4  billion  in  the  present 
l:iw.  The  proposed  Interstate  authoriza- 
t  on  level  of  $3.25  billion  per  year  is 
a  dequate  for  orderly  continuation  of  the 
F  rogram  at  its  present  stage  and  will  not 
vork  an  imdue  hardship  on  any  State's 
qighway  activities. 

I  remind  the  Senate  that  although 
t  le  existing  authorization  level  is  $4  bil- 
l:on  annually,  the  administration  for 
s  ;veral  years  has  seen  fit.  for  reasons  of 

s  own.  to  withhold  from  obligation  part 
of  the  money  available.  In  the  present 
f  seal  year,  for  instance,  only  $2.8  billion 
L  being  released  for  Interstate  obllga- 
c  on.  The  President's  budget  proposal  for 
fscal  1974  indicates  that  there  will  be 
an  even  greater  reduction  and  that  the 
administration  intends  to  release  only 
$p.6  billion  for  Interstate  activities. 

The  committee  recognizes  that  the  In- 
t  ^rstate  System  will  not  be  completed  by 
1 J76,  the  year  through  which  it  is  pres- 
ently  authorized.  It  is  our  estimate  that 
at  the  present  rate  of  construction  and 
with  the  amount  of  work  remaining,  we 
c  in  anticipate  completion  of  the  system 
I' I  about  1982. 


Alaskan  highway 58.67 

Rail  relocation  project 4.55 9.1 

Dulles  Airport 10 

Metro  Accessibility 65.6 


Total 5.883.55     5,869     5,819    287.77      146.5 


146.5 


This  date  is  10  years  longer  than  that 
foreseen  when  the  program  was  started 
in  1956.  While  the  construction  time  has 
been  stretched,  the  cost  of  the  system 
also  has  grown  and  today  stands  at  more 
than  $73  billion.  The  next  cost  estimate 
is  required  under  present  law  in  1974.  but 
the  bill  before  us  extends  this  date  to 
1975.  At  that  time  we  will  be  in  a  better 
position  to  make  a  determination  on  the 
final  cost  and  completion  date  of  the  sys- 
tem. 

Because  several  States  are  near  to 
completion  of  their  portions  of  the  sys- 
tem, S.  502  contains  provisions  to  pre- 
vent them  from  being  denied  interstate 
funding  while  other  States  complete  their 
work.  Within  the  period  covered  by  this 
bill,  it  is  anticipated  that  the  States  of 
Delaware,  North  Dakota,  ajid  Nebraska, 
will  finish  their  portion  of  the  Interstate 
System  and  that  other  States  will  come 
near  to  completion.  This  bill  provides 
that  for  the  next  3  years  all  States  will 
receive  a  minimum  of  one-half  of  1  per- 
cent of  authorized  interstate  funds. 

Part  of  the  delay  in  completing  por- 
tions of  the  Interstate  System  is  due  to 
the  nature  of  some  segments  in  urban 
areas.  While  short  in  terms  of  mileage, 
these  controversial  and  delayed  segments 
are  substantial  in  terms  of  money.  Sev- 
eral of  them  have  held  up  interstate 
work  for  several  years.  The  committee 
includes  provisions  in  S.  502  which  are 
intended  to  help  the  States  resolve  the 
questions  cormected  with  both  contro- 
versial interstate  segments  and  those 
that  are  now  being  considered  in  a  new 
light  within  the  States. 

These  provisions  permit  States  to 
transfer  Interstate  roads  in  urban  areas. 
Existing  law  permits  such  a  transfer, 
but  only  on  the  basis  of  mileage.  Thus  an 
interstate  segment  now  can  be  relocated 
only  if  the  new  route  is  no  longer  than 
that  presently  designated.  These  strict 
mileage  limitations  have  made  it  dlffl- 
cult,  if  not  impossible,  to  relocate  por- 
tions of  the  Interstate  System.  The  bill 


revises  the  statute  to  permit  interstate 
transfers  on  the  basis  of  cost  rather  than 
of  mileage.  Under  this  provision,  inter- 
state highways  could  be  transferred  if 
the  relocated  road  Is  no  more  costly  than 
the  original  segment.  Since  most  of  the 
disputed  routes  are  high-cost  segments 
in  urban  areas,  it  is  anticipated  that  re- 
location will  be  considerably  easier. 

In  this  connection,  the  bill  also  pro- 
vides that  where  State  and  local  officials 
determine  that  an  interstate  link  is  no 
longer  desirable,  it  can  be  removed  from 
the  system  entirely  so  long  as  the  re- 
moval does  not  leave  a  gap  in  the  total 
nationwide  Interstate  System. 

In  both  cases — interstate  transfers  or 
total  removal  of  a  segment — any  funding 
remaining  would  be  transferred  to  tlie 
urban  system  apportionment  for  the  ur- 
ban area  concerned. 

In  respon.se  to  the  highway  transpor- 
tation needs  of  our  country's  growing  ur- 
ban areas,  the  Congress  in  1970  created 
the  Federal -Aid  Urban  System  to  help 
meet  these  needs.  Since  creation  of  the 
system,  it  has  beco.ais  increasingly  appar- 
ent that  the  largest  urban  areas,  in  par- 
ticular, must  have  some  assurances  that 
they  will  receive  their  fair  share  of  Fed- 
eral fLmding  available  for  this  purpose. 

The  consideration  of  this  problem  was 
the  one  to  which  both  the  Subcommittee 
on  Transportation  and  the  Committee  on 
Public  Works  devoted  the  most  time  dur- 
ing preparation  of  this  bill.  We  discussed 
it  from  all  angles  and  considered  a  num- 
ber of  proposals  to  assure  that  om-  great- 
est concentrations  of  population  received 
the  fimds  they  need. 

Early  in  our  deliberations,  we  realized 
that  there  was  no  perfect  formula.  The 
provisions  of  the  bill  in  this  respect,  how- 
ever, are  a  positive  and  workable  response 
to  the  need  for  reliable  fimding.  In  ar- 
riving at  its  answer  to  the  problem,  the 
committee  considered  both  direct  pass- 
through  of  highway  f dhds  and  earmark- 
ing of  these  funds.  Tl^final  recommen- 
dation is  a  combination  of  each. 
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S.  502  provides  that  all  urbanized  areas 
of  400,000  population  or  more  will  have 
their  urban  system  fimds  earmarked  for 
expenditure  in  these  areas.  At  the  pres- 
ent time,  there  are  56  such  urbanized 
areas  ranging  in  size  from  the  metropoli- 
tan New  York  to  Bridgeport,  Conn.  These 
urbanized  areas  would  be  entitled  to  ur- 
ban system  fimds  on  the  basis  of  tlie  re- 
lationship their  population  bears  to  the 
total  urban  population  of  their  States. 

The  second  portion  of  this  section 
deals  with  wliat  is  knowTi  as  the  pass- 
through  of  fimds.  It  provides  that  cities 
of  400,000  population  or  more — as  op- 
posed to  urbanized  areas — can  receive 
urban  system  funds  for  their  own  ex- 
penditure. This  means  that  the  cities 
themselves  rather  than  the  State  high- 
way departments  would  carry  out  urban 
system  programs  if  they  qualify  as  pass- 
through  recipients.  To  qualify,  the  cities 
would  have  to  have  the  legal  authority 
under  their  State  laws,  and  v.-ould  have 
to  demonstrate  to  the  Secretary  of 
Transportation  their  competence  to  car- 
ry out  an  urban  highway  program. 

Under  the  1970  census  there  are  32 
cities  of  more  than  400,000  population 
that  could  qualify  to  receivepass-through 
urban  system  funds.  The  largest  of  these 
is  New  York  City.  No.  32  on  the  list 
is  Minneapolis,  Minn. 

I  assure  Senators  that  there  were  no 
parochial  consideration  by  members  of 
the  committee  in  arriving  at  the  400,000 
figure  for  both  urban  area  earmarking 
and  city  pass-through.  I  note  that  had  we 
been  looking  out  for  our  local  interests, 
we  would  have  arrived  at  different  fig- 
ures. 

While  urban  fund  availability  occupied 
much  of  the  committee's  time,  the  most 
controversial  issue  before  us  was  that  re- 
l^tin?  to  the  use  of  highway  funds  for 
public  transportation.  The  bill  as  re- 
ported contains  the  same  provisions  in 
this  regard  as  did  last  year's  bill.  The 
commi'itee  is  aware  that  there  is  a  strong 
relationship  between  the  highway  pro- 
gram and  public  transportation.  In  re- 
cent years  that  relationship  has  been  giv- 
en emphasis  by  programs  to  construct 
preferential  or  exclusive  bus  lanes  and 
such  other  facilities  as  fringe  parking, 
first  as  demonstration  programs,  and 
later  as  permanently  authorized  activi- 
ties. 

S.  50^  proposes  to  broaden  this  rela- 
tionship by  authorizing  the  use  of  urban 
system  and  urban  extension  funds  for 
public  transportation  purposes,  including 
the  purchase  of  equipment.  The  key  issue 
in  this  section,  and  the  one  which  has 
precipitated  much  controversy,  is  the 
limitation  on  equipment  purchase  to  that 
which  is  highway-related.  Rail  transit 
equipment  is  specifically  excluded. 

As  it  did  last  year,  the  subcommittee 
and  the  committee  gave  very  careful  con- 
sideration to  the  public  transportation 
needs  in  American  cities.  Once  again  we 
concluded  that  the  highway  program 
could  be  used  to  help  meet  these  needs 
by  restricting  its  involvement  to  public 
transportation  which  is  highway 
oriented. 

The  flexibility  provided  in  this  bill  will 
allow  our  cities  to  utUize  available  urban 
highway  fimds  to  take  advantage  of  the 
already  substantal  investment  in  high- 


ways. The  great  majority  of  American 
communities  do  not  today,  and  are  un- 
likely in  the  future,  to  need  raU  transit 
systems.  Conversely,  they  already  have 
the  basic  facilities  in  their  streets  and 
roads  for  a  pubUc  transportation  system. 

This  allows  cities,  particularly  those 
that  must  institute  traffic  controls  to  re- 
duce air  pollution,  to  quickly  provide  an 
effective  alternate  means  of  transporta- 
tion. 

Rail  transit  already  is  assisted  through 
the  urban  mass  transit  program  and  is  a 
far  more  effective  tool  for  this  purpose 
than  is  the  highway  program.  The  lim- 
itations of  apportionment  formulas 
utilized  by  the  highway  program  would 
prevent  any  city  from  receiving  a  signif- 
icant amount  of  assistance  for  very  ex- 
pensive rail  construction.  On  the  other 
hand,  the  proposals  of  S.  502  would  re- 
lieve some  of  the  pressure  on  the  urban 
mass  transit  program  and  consequently 
make  more  money  available  from  this 
source  for  rail  construction. 

Closely  related  are  the  sections  in- 
tended to  help  cities  comply  with  air 
pollution  reduction  requirements.  The 
committee  adopted  an  amendment  au- 
thorizing the  transfer  of  urban  extension 
funds  to  urban  system  aJlocations  in 
those  areas  which  must  institute  trans- 
portation controls.  It  also  requires  that 
in  any  such  urban  area,  all  highway 
construction  projects  must  be  consistent 
with  the  air  pollution  reduction  plan  for 
that  area. 

The  committee  continued  to  be  con- 
cerned about  public  involvement  in  high- 
way planning  as  we  developed  this  bill. 
From  oiu-  hearings  and  from  other 
sources  we  became  convinced  that  there 
still  is  not  adequate  public  involvement 
at  the  local  level.  Therefore,  this  bill 
contains  provisions  to  strengthen  exist- 
ing requirements  that  the  public  be  heard 
and  heeded.  It  requires  the  Secretary 
of  Transportation  to  develop  minimum 
guidelines  for  public  participation  in  the 
planning  process  required  under  existing 
law.  These  minimum  guidelines  must  in- 
clude annual  public  hearings  to  review 
the  overall  transportation  planning  proc- 
ess. The  Secretary  could  withhold  ap- 
proval from  Federal-aid  projects  in  any 
urban  area  where  he  is  not  convinced 
that  all  reasonable  measures  have  been 
taken  to  encourage  and  assist  public  par- 
ticipation In  the  planning  process. 

Willie  the  Federal-aid  highway  pro- 
gram is  mainly  concerned  with  providing 
highway  facilities,  there  has  been  a 
growing  concern  in  recent  years  for  the 
esthetic  aspects  of  the  program.  The 
Highway  Beautification  Act  of  1965 
marked  the  entry  of  the  Congress  into 
this  field.  The  goals  of  this  act,  however, 
have  proven  to  be  elusive.  In  1970,  the 
Commission  on  Highway  Beautification 
was  created  to  examine  this  issue  in 
depth.  Its  report  is  due  to  be  submitted 
to  the  Congress  by  December  31  of  this 
year.  In  the  meantime,  however,  the 
committee  felt  that  some  particularly 
troublesome  questions  should  be  ad- 
dressed in  the  bill  before  us. 

The  original  Beautification  Act  pro- 
hibited the  construction  of  advertising 
signs  within  660  feet  of  the  Interstate 
highways.  As  any  traveler  knows,  this 
prohibition  simply  stimulated  the  con- 


struction of  the  so-called  Jumbo  bill- 
boards just  beyond  the  660-foot  limit. 
S.  502  extends  prohibition  to  any  sign 
built  primarily  to  be  visible  from  an  In- 
terstate or  primary  highway  without  re- 
gard to  the  distance  in  feet. 

To  help  make  the  beautification  pro- 
gram more  workable,  the  committee 
strongly  endorses  its  financing  from  the 
highway  trust  fund  rather  than  from  the 
most  general  fund  appropriations. 

EarUer  in  my  remarks,  I  said  that  com- 
prehensive review  of  the  highway  pro- 
gram would  have  to  be  undertaken  in 
1975.  In  anticipation  of  this  review,  S. 
502  requires  that  a  functional  realine- 
ment  of  the  Federal-aid  system  by  June 
30,  1975.  In  1968,  Congress  directed  that 
a  study  of  highway  functions  be  under- 
taken nationally.  The  1970  act  required 
the  Secretary  of  Transportation  to  make 
recommendations  to  the  Congress  on  the 
functional  alinement  of  our  highways 
and  this  report  weis  received  in  1972. 

It  is  important  that  this  classification 
be  carried  out  so  that  highway  designa- 
tions accurately  reflect  the  type  and  use 
of  each  highway.  As  the  Federal-aid  sys- 
tem has  developed  over  more  than  50 
years,  the  classification  of  our  highways 
no  longer  reflect  their  true  status.  For 
instance,  there  are  instances  in  which 
heavily -used  roads  of  the  freeway  tjTJe 
are  oflBcially  classified  as  secondary,  al- 
though they  are  anything  but  secondary 
roads.  The  opposite  extreme  is  that  some 
roads  designated  as  primary,  may  be 
lightly  traveled  rural  highways.  The  re- 
classification is  intended  to  correct  these 
inequities  and  provide  us  with  better 
guides  in  structuring  the  Federal-aid 
program  in  the  future. 

In  line  with  our  desire  to  build  maxi- 
mum flexibility  into  the  Federal-aid 
highway  program,  the  committee  includ- 
ed in  S.  502  provisions  making  highway 
facilities  accessible  to  forms  of  trans- 
portation other  than  motor  vehicles.  I 
personally  am  encouraged  by  the  num- 
ber of  people  who  have  chosen  to  leave 
their  cars  at  home  and  to  obtain  their 
transportation  by  bicycles.  Unfortunate- 
Iv,  in  many  areas,  particularly  in  cities, 
the  streets  are  so  crowded  that  bicycle 
riding  sometimes  Is  a  hazardous  activity. 
I  believe  we  should  encourace  and  facil- 
itate bicycle  riding  and  similar  activities. 
To  do  this,  the  biU  provides  authority  for 
the  construction  of  bicycle  paths,  pedes- 
trian walkways,  and  equestrian  trails  as 
a  part  of  highway  projects. 

A  number  of  States  have  indicated  to 
the  committee  that  they  need  and  desire 
to  build  high-capacity  highways,  but  are 
without  the  funds  to  do  so.  The  States 
believe  that  these  interstate-type  roads 
are  needed  immediately.  They  believe 
they  cannot  wait  until  some  unspecified 
future  time  when  additional  Federal 
funds  conceivably  could  be  available. 
These  States  desire  to  build  these  needed 
highways  as  toll  roads  and,  in  the  future, 
utilize  Federal  aid  funds  to  retire  the 
bonded  indebtedness.  Such  a  provision  is 
included  in  the  bill.  Whenever  a  State 
has  received  its  final  interstate  appor- 
tionment, it  would  then  build  toll  roads 
with  indebtedness  to  be  retired  from  the 
State's  regular  primary  fund  apportion- 
ment. This  provision  provides  no  State 
with  any  funds  over  and  above  what  it 
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night  otherwise  receive.  It  merely  per- 
I  nits  them  to  build  needed  roads  now  and 
r  ay  for  a  portion  of  them  with  Federal 
lunds  in  the  future. 

There  is  a  provision  in  the  bill  which 
terminates  the  San  Antonio  North  Ex- 
l  ressway  as  a  Federal  aid  project.  This 
section  approves  the  return  of  funds 
:  reviously  designated  for  this  intracity 
e  <pressway  and  removes  any  further  Fed- 
eral  involvement.  This  action  was  re- 
cuested  by  the  State  and  local  govern- 
nents  so  that  they  might  complete  the 
6  xpressway  with  wholly  local  funds  if  the 
{  roject  meets  local  standards 

Two  sections  of  this  bill  relate  directly 
1 3  transportation  problems  in  the  Wash- 
iigton.  D.C..  area.  One  is  intended  to  re- 
s  3lve  questions  surrounding  the  construc- 
tion  of  Interstate  66  into  the  Nation's 
Capital.  This  highway  has  been  delayed 
3  Iso  by  a  series  of  procedural  and  court 
c  ecisions.  The  committee  in  approving 
t  lis  section  relating  to  1-66  intends 
r  lerely  to  see  that  the  steps  required  by 
tie  courts  are  followed:  but  followed 
e  xpeditioiislv  so  that  a  final  decision  can 
t  e  made  on  the  road  without  undue  delay, 
"his  section  in  no  way  mandates  the 
construction  or  nonconstruction  of  In- 
terstate 66.  It  merely  sets  a  timetable  by 
^•hlch  the  necessary  decisions  are  to  be 
riade 

Dulles  International  Airport,  located 
£  pproximately  22  miles  west  of  Wash- 
iigton,  is  generally  considered  as  the 
nodel  jet-age  airport  in  the  United 
5  tates.  Its  relative  distance  from  the  city. 
:  owever.  has  contributed  to  the  fact  that 
I  )ulles  Airport  is.  today,  utilized  far  below 
i:s  capacity. 

There  have  been  a  number  of  pro- 
l  osals  over  the  years  for  providing  pub- 
1  c  transportation  facilities  between  the 
c  ity  of  Washington  and  the  airport.  Such 
facilities  undoubtedly  would  result  in 
r  igh  utilization  of  IXilles.  with  a  corre- 
-  ponding  result  of  reduction  of  conges- 
tion at  other  airports  in  the  Washing- 
tan  area.  The  bill  authorizes  a  demon- 
.=  t ration  program  to  establish  a  high- 
.speed  transportation  system  between 
Dulles  and  Washington.  D.C.  This  pro- 
gram is  conceived  as  using  exclusive  or 
I  referential  bus  lanes,  special  terminals 
cr  parking  facihties.  and  especially  de- 
signed high-speed  buses.  The  committee 
telieves  that  such  a  program  would  be 
valuable  not  only  to  Dulles  .Airport,  but 
^•ould  produce  knowledge  applicable  to 
similar  situations  elsewhere  in  the  coun- 
try. 

Mr.  President.  I  have  discussed  the 
najor  provisions  of  the  Federal-Aid 
highway  Act  of  1973.  as  reported  from 
tie  Committee  on  Public  Works.  There 
are.  of  course,  many  other  parts  of  the 
t  ill.  each  of  them  intended  to  improve 
t  le  capacity  of  the  highway  program  to 
r  ;spond  effectively  to  modern  transporta- 
tion  needs. 

In  this  respect.  S.  502  continues  the 
evolution  of  the  program  that  began 
vhen  it  was  first  adopted  in  1916.  A  great 
f  art  of  the  success  of  the  Federal-aid 
r  rogram  certainly  is  due  to  the  con- 
tmued  vigilance  of  the  Congress  and  to 
t  le  adaptability  that  regular  reviews  of 
t  le  program  have  fostered. 


Highway  transportation  is  essential  to 
the  continued  growth  and  prosperity  of 
our  country.  It  is  a  basic  form  of  trans- 
portation and  will  continue  to  be  such 
in  the  foreseeable  future.  I  anticipate 
that  there  will  be  considerable  discussion 
of  this  bill  and  I  welcome  it,  for  I  want 
Members  of  this  body  to  be  fully  informed 
about  the  contents  and  intentions  of  S. 
502  before  they  are  called  upon  to  vote. 
With  this  knowledge,  I  know  that  my 
colleagues  in  the  Senate  will  approve  this 
bill. 

I  am  pleased  to  yield  to  the  distin- 
guished Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President.  I  ap- 
preciate the  chairman  of  the  Transporta- 
tion Subcommittee  yielding  to  me. 

I  join  with  the  distinguished  Senator 
from  Texas  'Mr.  Bentsen)  in  urging  ao- 
proval  of  the  Federal-Aid  Highway  Act 
of  1973. 

Before  I  address  myself  to  the  merits 
of  the  legislation,  as  the  ranking  mi- 
nority member  of  the  Transportation 
Subcommittee.  I  would  like  to  express 
my  sincere  appreciation  for  the  leader- 
ship displayed  by  the  Senator  from  Tex- 
as (Mr.  Bentsen),  the  chairman  of  the 
Transportation  Subcommittee,  and  by 
the  Senator  from  West  Virginia  fMr. 
Randolph),  the  chairman  of  the  Public 
Works  Committee,  who,  as  always, 
guided  the  full  committee  to  harmonious 
agreement  on  this  bill.  And  to  the  rank- 
ing minority  member  (Mr.  Baker >. 

During  the  subcommittee  hearings,  we 
heard  testimony  on  virtually  everj'  as- 
pect of  the  bill  from  virtually  every 
possible  quarter.  Administration  offi- 
cials from  appropriate  Federal  agencies 
gave  their  testimony,  as  did  Governors 
and  mayors  and  other  State  and  local 
officials.  We  heard  the  views  of  contrac- 
tors and  other  roadbuilders,  interspersed 
with  the  views  of  spokesmen  for  environ- 
mental and  conservation  organizations. 
And,  in  shaping  this  legislation,  all  those 
views  were  considered  by  the  Transpor- 
tation Subcommittee.  At  full  committee 
markup  sessions,  the  Senator  from  West 
Virginia  (Mr.  Randolph),  as  he  always 
does,  encouraged  a  full  range  of  discus- 
sion on  all  proposals  and  a  thorough 
airing  of  all  views  regarding  this  legis- 
lation. This  bill  is  the  product  of  that 
kind  of  outstanding  leadership. 

You  have  already  heard  a  detailed  de- 
scription of  the  bill,  so  I  will  not  take 
up  any  of  your  time  by  going  over  that 
ground.  But.  I  hope  that  each  Member 
of  the  Senate  will  examine  this  legisla- 
tion carefully. 

We  have  tried  to  hold  down  the  au- 
thorization level  in  the  interest  of  fight- 
ing inflation,  but  this  bill  still  deals  with 
very  large  sums  of  money.  It  directs  the 
expenditure  of  that  money  in  ways  that 
will  influence  the  very  shape  of  our  Na- 
tion through  the  development  of  trans- 
portation methods  and  patterns.  This  is 
not  simply  a  road  construction  bill.  It 
is  a  social  instrument  that  will  have  sig- 
nificant impact  on  the  ways  Americans 
will  live  their  lives  in  the  future. 

We  have  tried  to  provide  a  balanced 
transportation  system  plan  in  this  legis- 
lation. As  you  know,  further  efforts  to 
increase  the  transportation  alternatives 


will  be  proposed  on  the  floor  of  the  Sen- 
ate, and  I  will  join  with  one  of  those 
efforts,  as  I  did  in  committee.  We  have 
also  attempted  to  provide  more  flexibility 
to  State  and,  particularly,  to  local  gov- 
eniments  in  their  transportation  plan- 
ning. The  interstate  transfer  provision  of 
the  bill  and  the  proposals  to  provide  ear- 
marking and  pass-through  of  some  high- 
way funds  to  larger  communities  of  the 
Nation  are  prime  examples  of  that  new 
flexibility. 

This  legislation  represents  another  in 
the  continuing  effort  to  provide  our  Na- 
tion with  a  balanced  transportation  sys- 
tem to  meet  the  needs  of  our  citizens. 
At  the  same  time.  I  am  pleased  to  report 
to  you  that  this  legislation,  at  virtually 
every  turn,  strives  to  balance  the  need 
for  transportation  systems  with  the 
necessity  to  protect  our  environment. 
While  S.  502  is  essentially  a  construction 
bill,  it  also  makes  evei-y  effort  to  prevent 
unnecessary  injury  to  our  finite  natural 
resources. 

This  legislation  is  national  legislation. 
It  recognizes  America's  need  to  continue 
to  provide  ways  of  moving  cargo  for  com- 
merce and  of  moving  families  for  recrea- 
tion. It  also  recognizes  that  different 
approaches  may  be  required  in  our  cities 
and  in  our  small  towns.  It  deals  with  the 
Interstate  Highway  System,  a  greatly  ex- 
panded urban  road  system,  and  also  with 
bicycle  and  hiking  trails,  as  well  as  with 
a  new  proposal  designed  to  protect  our 
national  forests  and  parks  from  becom- 
ing crisscrossed  with  roads.  And.  of 
course,  as  all  omnibus  highway  bills  do, 
this  legislation  attempts  to  deal  with 
some  regional  and  local  problems  that 
have  developed  during  this  Nation's  ef- 
forts to  provide  improved  transportation 
opportunities  for  all  of  us. 

Some  of  the  proposals  for  national,  as 
well  as  regional  or  local,  solutions  are 
controversial  and  will  be  challenged  dur- 
ing the  debate  ahead.  This  is  not  a  per- 
fect bill,  but  it  is  a  good  bill.  I  commend 
It  to  the  Senate  for  careful  consideration. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Vermont.  I  thank 
him  particularly  for  the  contributions  he 
made  in  the  deliberations  on  this  bill  in 
committee.  He  Is  always  most  coopera- 
tive and  always  knows  his  subject  well. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Texas  yield  for  a  unani- 
mous consent  request ■' 

Mr.  BENTSEN.  I  am  delighted  to  yield 
to  the  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  Richard  Herod 
of  the  Public  Works  Committee  staff  be 
permitted  the  pri' ilege  of  the  floor  dur- 
ing consideration  of  the  pending  bill,  and 
also  during  votes  on  the  bill  and  amend- 
ments thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  't  is  so  ordered. 

Mr.  BAKER.  I  thank  my  colleague 
from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  now 
yie'd  such  time  as  he  may  desire  to  the 
d'st'nguished  Chairm.an  of  the  Public 
Works  Committee,  the  Senator  from 
West  Virginia  iMr.  Randolph),  who  has 
done  so  much  to  bring  this  bill  to  the 
floor. 
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Mr.  RANDOLPH.  Mr.  President,  the 
able  Senator  from  Texas,  who  chairs  our 
Subcommittee  on  Transportation,  has 
detailed  the  provisions  of  this  legislation. 

To  say  that  this  is  a  comprehensive  bill 
is,  of  course,  the  truth.  To  say  that  it 
is  an  innovative  bill  is  also  the  truth.  To 
say  that  it  is  a  bill  that  meets  the  chal- 
lenge of  our  changing  times  is  true. 

There  are  certain  basic  functions  built 
into  this  legislation  which  are  absolutely 
necessary  if  we  are  to  complete  the  inter- 
state system  which  began  17  years  ago 
and  whirh,  hopefully,  we  will  be  able 
to  complete  by  1932. 

Mr.  President,  I  think  it  is  important 
to  say  that  Congress,  in  the  creation  of 
the  highway  trust  fund,  did  not  approve 
an  abstract  concept.  Congress  brought 
into  being  a  commitment,  or  42.500  miles 
of  interstate  highways  to  be  completed 
and  open  to  traffic  so  that  the  mobility 
of  America  might  continue  to  expand, 
so  that  the  products  of  its  factories  could 
move  to  the  cities,  so  that  the  products 
of  its  farms  could  move  to  the  consumers, 
and  that  Americans  generally  would 
benefit.  As  the  knowiedgeable  Senator 
from  Texas  has  said,  approximately  81 
percent  of  that  total  mileage  is  now  open 
to  traffic.  Approximately  10  percent  more 
is  now  under  contract.  That  means  that 
we  have  today  91  percent  open  to  traffic 
or  under  contract.  In  other  words,  we 
begin  to  see  the  program  in  its  final 
years  of  construction. 

No  one  can  deny  that  the  development 
of  our  highway  system  in  America  has 
strengthened  every  State  and  every  com- 
munity in  the  country,  regardless  of 
whether  those  communities  and  those 
States  are  large  or  small  in  population. 

It  is  important  for  us  to  realize  that  in 
October  1977,  the  highw-ay  trust  fund 
will  cease  to  exist.  That  means  that  the 
Members  of  this  body  and  those  in  the 
House  of  Representatives  will  be  faced 
with  the  necessity,  in  1976,  to  determine 
what  course  to  follow  with  reference  to 
the  continuance,  the  changes,  the  refine- 
ments, of  the  highway  trust  fund. 

As  we  did  with  the  creation  of  the 
highway  trust  fund,  we  later  developed 
a  trust  fund  for  airport  development  and 
facilities.  This  legislation  became  law, 
and  today  we  are  developing  our  airport 
system,  and  are  improving  the  safety  of 
our  airways  facilities  with  a  trust  fund, 
just  as  we  did  in  the  trust  fund  to  develop 
our  great  highway  system. 

Throughout  my  career  as  a  Member  of 
both  the  House  of  Representatives  and 
the  Senate.  I  have  been  deeply  involved  in 
the  development  of  highway  legislation. 
During  that  period  I  have  seen  many 
changes  in  the  highway  program,  and 
these  changes  have  made  it  a  Federal 
activity  that  remains  abreast  of  the 
times. 

Seldom,  however,  have  I  been  Involved 
in  the  development  of  highway  legislation 
that  has  stimulated  both  the  public  and 
congressional  concern  as  has  the  bill  be- 
fore us.  The  success  of  the  highway  pro- 
gram in  recent  years  has  solidified  the 
American  public's  preference  for  motor 
vehicles  as  its  primary  form  of  trans- 
portation. The  highway  program,  as  a 
result,  has  been  subjected  to  careful 
scrutiny  concerning  the  role  it  plays  in 


American  life.  I  welcome  the  examina- 
tion of  any  Government  program,  and 
I  welcome  all  suggestions  as  to  the  high- 
way program  that  can  be  improved. 

The  Federal-Aid  Highway  Act  of  1973 
was  built  with  many  such  recommenda- 
tions from  many  segments  of  American 
society,  as  well  as  with  our  own  continu- 
ing experience  In  the  Senate.  It  is  a  bill 
which  addresses  contemporary  needs  and 
does  so  in  a  responsible  manner.  The  Sen- 
ator from  Texas  iMr.  Bentsen  ) ,  has  de- 
scribed the  major  features  of  this  bill  in 
detail.  As  chairman  of  our  Subcommittee 
on  Transportation,  Senator  Bentsen  has 
performed  admirably  in  tills  new  respon- 
siblhty  and  has  guided  the  preparation 
of  this  bill  in  a  skillful  and  competent 
manner. 

I  will  not  repeat  his  description  of  this 
bill,  but  will  confine  my  remarks  instead 
to  a  few  issues. 

With  regard  to  the  major  Federal-aid 
highway  program  activities,  this  bill 
neither  maintains  the  status-quo,  nor 
makes  changes  intended  to  be  permanent 
in  the  future.  It  does,  in  fact,  set  the 
stage  for  a  full  reexamination  of  the 
Federal-aid  program  in  1975.  This  will 
be  a  proper  time  for  a  searching  review 
of  the  program  because  it  coincides  with 
the  period  during  which  determinations 
must  be  made  about  the  future  of  the 
highway  trust  fund  by  the  Senate  Fi- 
nance Committee  and  the  House  Com- 
mittee on  Ways  and  Means.  This  timing 
will  pei-mit  both  the  committees  respon- 
sible for  authorizations  and  those  re- 
sponsible for  revenue  raising  to  consider 
the  future  of  the  program  concurrently 

Meanw^hile.  this  bill  is  designed  to  fur- 
ther the  orderly  development  of  the  Fed- 
eral-aid program  as  a  workable  and  ef- 
fective tool  to  advance  highway  trans- 
portation development  in  the  United 
States. 

While  the  interstate  system  has  been 
our  most  conspicuous  and  costly  road- 
building  activity  over  the  past  17  years, 
it  is  not  the  only  function  of  the  pro- 
gram. This  bill  gives  new  emphasis  to 
the  primary,  secondary,  and  urban  svs- 
tems  In  an  attempt  to  strengthen  their 
roles  and  to  begin  reducing  some  of  the 
accumulated  needs  in  these  systems. 

As  the  Senator  from  Texas  has  ex- 
plained, reduction  In  authorizations  for 
the  Interstate  system  will  in  no  way 
impair  its  continued  development.  In- 
creased funding  for  primary,  secondary 
and  urban  roads  will  provide  a  badly 
needed  acceleration  of  activities  in  these 
systems. 

Mr.  President,  while  the  general  high- 
way activities  are  of  importance  to  all 
Members  of  Congress  because  they  re- 
late to  our  transportation  system  on  a 
nationwide  basis,  there  are  provisions  in 
this  bill  addressed  to  problems  of  a  more 
restricted  nature.  I  have  had  a  particular 
concern  with  several  of  these,  and  I  am 
pleased  that  the  legislation  before  us 
includes  provisions  addressed  to  these 
specific  problems. 

As  a  Senator  from  a  State  with  a 
substantial  amount  of  forest  land.  I 
have.  In  recent  years,  been  alarmed  at 
the  increasing  amount  of  clearcutting 
that  has  taken  place  on  publicly -owned 
lands.  I  am  convinced  that  this  is  an 


unwise  forest  practice  and  have  worked 
to  have  It  restricted  on  publicly-owned 
land. 

It  would,  therefore,  be  inconsistent  to 
include  authority  In  this  highway  bill 
that  might  possibly  be  used  to  facilitate 
clear-cutting.  This  bill  authorizes  $75 
million  annually  for  forest  development 
roads  and  trails.  These  are  intended 
primarily  for  the  development  and  utili- 
zation of  national  forests,  including  ac- 
cess for  timbering  activities.  Wliile  the 
harvesting  of  timber  may  be  a  legitimate 
part  of  forest  management,  I  am  con- 
vinced that  clear-cutting  is  not,  when 
carried  out  on  large  tracts  on  closely- 
spaced  small  tracts,  or  as  the  predomi- 
nant form  of  management. 

The  committee  agreed  to  additional 
funding  for  forest  roads  and  trails,  but 
with  the  understanding  that  this  in- 
creased financing  would  not  be  used  to 
provide  access  for  large-scale  clear-cut- 
ting. 

This  provision  has  implications  not 
orJy  in  West  Virginia,  but  in  many  other 
States  where  clear-cutting  is  a  major 
problem. 

Related  to  the  preservation  and  proper 
usage  of  national  forests  is  another  sec- 
tion of  the  bill  which  relates  to  the  high- 
land scenic  highway  in  West  Virginia. 
This  road,  which  originates  in  Richwood, 
W.  Va.,  has  been  under  development  for 
several  years  as  a  public  lands  highway 
in  the  Monongahela  National  Forest.  The 
low  level  of  ♦^unding  has  made  construc- 
tion of  this  road  a  slow  process.  This 
bill  redesignates  the  highland  scenic 
highway  from  the  Cranberrj'  Mountain 
Visitor  Center  to  UJ5.  250,  as  a  parkway 
With  increased  funding  proposed  for 
parkways,  construction  of  this  road 
should  be  accelerated.  The  concern  of 
manj-  people  in  West  Virginia  that  this 
road  not  become  a  general  use  highway  is 
reflected  in  the  bill,  and  in  the  commit- 
tee report.  It  is  intended  that  the  park- 
way portion  of  the  iiighland  scenic  high- 
way be  only  a  scenic  and  recreational 
road,  utilized  by  passenger  vehicles  only 
and  not  available  to  commercial  or 
Industrial  vehicles. 

The  highland  scenic  highway  is  en- 
visioned as  strictly  a  pleasure  route 
through  some  of  America  s  most  spec- 
tacular scenery,  an  area  of  beauty  which 
is  all  too  rare  in  the  eastern  part  of  the 
United  States.  The  highland  scenic  high- 
way will  open  this  spectacular  land  to 
millions  of  Americans  who  would  other- 
wise be  unable  to  enjoy  it. 

This  bill  also  expresses  the  continuing 
concern  of  the  committee  for  public 
transportation  in  lu-ban  areas.  The  prob- 
lems of  urban  transportation  are  well 
known  because  of  their  Impact  on  life 
in  America's  cities. 

A  less  visible,  but  just  as  serious  prob- 
lem, is  the  public  transportation  require- 
ments of  people  who  live  in  small  towns 
and  rural  areas.  Mr.  President,  there  is 
at  present  no  Federal  program  which 
seeks  either  to  define,  evaluate,  or  help 
resolve  public  transportation  questions 
in  these  areas. 

For  this  reason.  I  have  sponsored  the 
provision  in  this  bill  for  a  demonstra- 
tion program  for  rtiral  public  transpor- 
tation. This  program  is  Intended  to  de- 
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I  ermine  the  scope  of  rural  public  trans- 
iK)rtation  needs  and  to  explore  possible 
methods  of  granting  to  the  people  who 
live  in  these  areas  the  mobility  enjoyed 
by  people  who  live  in  cities.  The  lack  of 
]  lublic  transportation  can  have  a  serious. 
i  dverse  impact  on  people  in  rural  areas. 
'  "hey  often  must  travel  to  towns  for  such 
loutine  purchases  as  food  and  medical 
supplies.  They  must  go  to  towns  to  re- 
<  eive  a  wide  variety  of  Government  serv- 
i:es,  for  entertainment,  for  education, 
ind  for  religious  services.  Rural  service 
i  5  a  real  gap  in  our  national  public  trans- 
]K)rtation  system  and  this  section  of  S. 
i  02  can  be  the  first  step  in  correcting 
ihis  serious  deficiency. 

In  1970,  the  Congress  created  the  ur- 
ban highway  system  to  focus  Increased 
{ ttention  on  highway  transportation 
i.eeds  within  urban  areas.  At  that  time, 
iJl  urbanized  areas  of  50,000  population 
cr  more  were  made  eligible  to  receive 
urban  system  funds. 
This  bill  continues  that  start  made  in 
970.  and  lowers  to  5.000  the  population 
ligure  for  urban  system  eligibility.  There 
i  re  many  smaller  communities  in  Amer- 
i:a  with  local  traflBc  problems  which  are 
:ust  as  severe,  although  on  a  smaller 
!  cale,  as  their  larger  neighbors.  By  mak- 
ing  urban  areas  cf  5,000  or  more  eligible 
lor  urban  system  funds,  and  by  increas- 
ing authorizations  for  this  category  to 
!  8.50  million  a  year,  the  smaller  com- 
riunities  can  receive  the  assistance  nec- 
essary to  begin  resolving  their  more 
serious  internal  problems. 

Mr.  President,  the  Federal-Aid  Hlgh- 
^  ?ay  Act  of  1973  is  the  product  of  a  care- 
lul  evaluation  of  America's  highway 
transportation  needs.  When  the  Federal- 
j  id  program  was  begim  57  years  ago. 
Ihes^e  needs  were  relatively  small.  In 
]  973,  they  are  vastly  more  complex  and 
]  am  convinced  that  this  bill  is  the 
r  lechanism  by  which  these  needs  can  be 
net. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from  New 
.  ersey  'Mr.  Williams'  . 

Mr.  BAKER.  Mr.  President,  will  the 
( istingulshed  Senator  from  Texas  yield 
lo  me  briefly,  so  that  I  may  make  brief 
jemarks  and  insert  my  opening  state- 
nent  In  the  Record  following  that  of 
the  distinguished  chairman  of  the  com- 
mittee? 

Mr.  BENTSEN.  I  am  pleased  to  yield  to 
he   Senator  from  Tennessee  for  that 
1  mrpose. 

Mr.  BAKER.  I  thank  the  Senator  from 
'  7exas. 

To  begin  with,  Mr.  President,  I  re- 
terate  my  praise  and  admiration  for 
he  distinguished  chairman  of  the  full 
(  ommittee.  Senator  Randolph,  as  I  have 
cated  it  so  many  times  previously.  This 
s  the  first  time  I  have  had  an  oppor- 
unity  to  express  publicly  my  admiration 
or  him  and  my  grateful  appreciation 
o  him  for  his  cooperation  and  leader- 
;hip  since  I  became  the  ranking  mem- 
)er  of  the  Committee  on  Public  Works. 
;  believe  that  his  chairmanship  and  his 
idministratlon  of  the  committee  are 
;xemplary  and  serve  as  the  basis  and 
nodel  for  a  truly  cooperative  effort  on 


the  part  of  standing  committees  of  the 
Senate,  In  terms  of  a  nonpartisan  effort, 
in  most  instances,  in  terms  of  the  will- 
ingness to  explore  and  consider  varying 
and  different  viewpoints  and  ideas  in 
the  committee,  in  terms  of  allocation  of 
staff  and  resources,  in  terms  of  the  over- 
all conduct  of  the  activities  of  the  Com- 
mittee on  Public  Works. 

I  have  listened  very  carefully  to  the 
opening  statement  of  the  distinguished 
chairman,  much  of  which  I  agree  with, 
as  I  find  myself  often  in  agreement  with 
matters  that  he  offers  in  legislative  form 
and  in  camera. 

In  this  case,  in  the  general  considera- 
tion of  this  measure,  as  he  knows  and  as 
our  colleagues  in  the  Senate  know,  there 
are  matters  of  disagreement  as  well,  and 
they  will  be  presented  to  the  Senate  in 
an  orderly  way,  for  this  body  to  work  its 
will.  I  think  It  Is  symbolic  and  signifi- 
cant in  terms  of  the  character  of  a 
chairman  that  we  londerstand  each 
other  In  this  disagreement  and  that  we 
respect  each  other's  point  of  view. 

Mr.  President,  we  have  a  great  deal  of 
work  before  the  Senate  this  afternoon. 
If  we  are  to  be  able  to  negotiate  the  de- 
bate and  determination  of  significant 
issues  in  the  form  of  important  amend- 
ments to  this  bUl  that  may  come  up  this 
afternoon,  it  is  important,  I  believe,  that 
I  not  burden  the  Record  with  an  ex- 
tended opening  statement.  I  will  not  do 
that.  I  ask  imanimous  consent,  there- 
fore, to  have  my  opening  statement 
printed  in  the  Record  following  these 
remarks. 

There  being  no  objection,  the  state- 
ment by  Senator  Baker  was  ordered  to 
be  printed  in  the  Record,  as  follows: 
Statement  by  Senator  Baker 

Mr.  President,  with  what  I  believe  to  be 
extraordinary  dispatch,  the  Public  Works 
Committee  has  brought  to  the  floor  a  com- 
prehensive, progressive  and  thoroughly  con- 
sidered highway  bUl.  Great  credit  Is  due  the 
Senator  from  Texas  (Mr.  Bentsen),  Chair- 
man of  the  Subcommittee  on  Transporta- 
tion, for  his  firm  but  fair  stewardship  of 
this  legislation  through  hearings  and  Sub- 
committee consideration,  to  the  ranking 
minority  member  of  the  Subcommittee, 
Senator  StafTord,  for  his  guidance,  and  «> 
the  Chairman  of  the  fuU  Committee  for  his 
attentive,  decisive,  and,  as  always,  fair,  lead- 
ership of  the  whole  committee. 

The  Committee  held  extensive  hearings 
this  year  In  addition  to  the  eight  days  of 
testimony  heard  last  year.  The  Issues  were 
confronted  directly,  and  no  view  advanced 
during  the  Committee's  deliberations  went 
unheeded.  I  am  confident  that  S.  502  Is  one 
of  the  best  pieces  of  highway  legislation  to 
be  developed  by  the  Public  Works  Commit- 
tee and  brought  before  this  body  for  its 
consideration. 

This  bUl  authorizes  $3.25  billion  annually 
for  Interstate  highway  construction  for  the 
next  three  years.  It  Is  of  great  concern  to 
me,  and  to  other  members  of  the  Committee 
and  of  the  Senate,  that  completion  of  the 
Interstate  be  brought  about  in  as  expedi- 
tious and  orderly  manner  as  possible.  Al- 
though the  authorizations  in  this  bill  are 
reduced  from  existing,  they  are  commen- 
surate with  the  actual  level  of  spending  over 
the  last  several  years  and  are,  I  believe,  suf- 
ficient to  insure  continued  progress  on  a 
system  which  is  now  80%  complete. 

S.  602  provides  a  timetable  by  which  States 
must  resolve  controversies  over  Interstate 
routes  still  to  be  constructed,  and  allows 
greater  latitude  to  the  States  and  cities  in 


the  alternatives  they  may  employ  to  reach 
a  compromise  on  contested  routes.  The  so- 
called  "Interstate  Transfer"  provision,  which 
permits  relocation  of  proposed  routes  where 
the  current  location  is  clearly  unacceptable 
vide  a  connected  Interstate  system,  permits 
use  of  the  funds  for  other  urban  transporta- 
tion projects,  will  make  progress  toward  In- 
terstate completion  easier  while  assuring  that 
the  needs  of  cities  are  considered, 
to  the  urban  area  to  be  served,  or,  where 
the  proposed  route  is  not  necessary  to  pro- 

During  consideration  of  S.  502  the  Com- 
mittee reported — and  the  Senate  passed — S. 
Con.  Res.  6.  a  resolution  I  Introduced  to 
insure  that  I.iterstate  fvinds  would  be  avail- 
able to  States  during  the  sprint^  contract- 
letting  season.  As  the  Committee  Report 
stated,  the  resolution  was  not  a  substitute 
for,  nor  would  its  passage  impede  develop- 
ment of,  a  comprehensive  bill.  I  think  our 
statement  has  been  borne  out.  I  would  hope, 
however,  that  the  House — which  does  not 
begin  hearings  on  a  highway  bill  until  next 
week — will  act  on  the  resolution  in  order  to 
prevent  valuable  Interstate  construction  time 
from  being  lost  while  Congress  works  out 
the  remaining  Issues. 

In  connection  with  Interstate  construc- 
tion, I  would  like  to  mention  that  under 
S.  502  States  which  choose  to  move  ahead 
to  complete  their  portion  of  the  System  and 
which  elect  to  issue  bonds  to  finance  ac- 
celerated construction,  may  use  future  In- 
terstate apportionments  to  repay  the  Federal 
share  of  interest  costs,  as  well  as  the  princi- 
pal. This  was  a  proposal  I  made  last  year 
and  which  I  believe  will  permit  those  States 
with  little  Interstate  work  remaining  to  move 
quickly  toward  completion. 

S.  502  Increases  the  funds  for  rural  areas 
and  provides  more  flexibility  and  fimding 
for  smaller  urban  areas — those  between  5.000 
and  50.000  in  population.  Previously,  these 
smaller  cities  and  towns  were  not  eligible 
to  receive  funds  for  a  Federal -aid  Urban 
System  and  could  rely  on  Federal  assUtance 
only  for  one  or  two  main  routes  through 
town.  S.  502  makes  Urban  System  funds 
available  for  all  urban  areas  over  5,000,  there- 
by expanding  the  routes  and  nrojects  in 
smaller  towns  eligible  for  Federal  aid. 

The  rural  bus  demonstration  program,  cre- 
ated to  explore  ways  to  provide  needed  trans- 
portation in  areas  where,  at  present,  there 
may  be  none,  is  the  result  of  continuing 
efforts  by  the  Chairman  of  the  Committee 
to  see  that  the  needs  of  our  rural  population 
are  not  overlooked  In  our  concern  for  the 
cities.  Certainly  we  should  not  lose  sight  of 
the  fact  that  a  good  deal  of  the  future  well- 
being  of  this  country  may  depend  upon 
making  our  smaller  cities  and  our  rural  areas 
more  attractive  and  accessible  for  those  who 
live  there  and  for  others  who  wish  to  visit 
or  settle. 

The  bill  also  contains  three  Important 
provisions  that  are  designed  to  improve  high- 
way access  to  airports  and  other  transporta- 
tion terminals.  Such  access  would  expand  the 
Inter-connections  between  various  modes  of 
transportation,  and  thus  Improve  the  overall 
transportation  system  of  the  United  States. 

The  first  two  of  these  provisions  are  nearly 
Identical,  and  would  clarify  the  intent  of 
the  Congress  affecting  highway  access  roads 
that  serve  airports  In  both  urban  and  rural 
areas. 

Specifically,  Section  109(e)  adds  the 
phrase  "access  roads  to  airports"  to  the  de- 
scription of  the  Federal-aid  secondary  road 
system.  Section  110  amends  the  description 
of  the  Federal-aid  urban  system  and  Includes 
among  other  changes  the  new  phrase  "access 
roads  to  airports  and  other  transportation 
terminals." 

I  believe  that  current  law  gives  to  the 
States  the  fiexlblllty  to  build  such  roads. 
But,  it  has  been  often  neglected,  lessening 
the  opportunity  for  a  more  integrated  na- 
tional   transportation    system.   The   Federal 
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Aviation  Administration,  of  course,  also  has 
authority  to  assist  in  the  construction  of  air- 
port access  roads.  This  authority,  however, 
has  generally  been  restricted  to  single-pur- 
pose airport  roads,  such  as  the  access  road  to 
Dulles  International  Airport  in  Virginia. 

Many  opportunities  now  exist  to  construct 
better  roads  that  woxild  serve  both  airports 
and  general  highway  travel.  Such  an  oppor- 
tunity exists  In  the  area  of  Memphis,  Ten- 
nessee, where  a  two-mUe  multi-purpose  ac- 
cess road  is  needed  from  1-240  to  the  Mem- 
phis airport  terminal. 

It  is  my  hope  that  the  various  States  will 
take  advantage  of  the  discretion,  whether 
it  existed  before  or  not,  to  Improve  pubUc 
access  to  airports,  and  other  terminals,  such 
as  railroad  stations. 

The  third  airport-related  provision  ap- 
pears as  Section  153  of  the  bUl.  This  section 
would  authorize  a  high-speed  transportation 
demonstration  program  that  would  connect 
points  in  the  Washington,  D.C.  area  with 
Dulles  International  Airport,  Virginia.  Such 
a  demonstration  would  be  Intended  to  utilize 
exclusive  bus  lanes,  including.  If  necessary, 
the  construction  of  such  exclusive  lanes  In 
certain  areas.  Special  terminals  and  park- 
ing facilities  could  also  ^o  built  under  this 
authority. 

In  addition,  the  Secretary  of  Transporta- 
tion would  have  the  authority  to  purchase 
high-speed  buses  and  pay  a  portion  of  their 
operating  expenses,  if  necessary,  during  the 
Ipltlal  five  years  of  service.  As  necessary,  the 
Secretary  would  also  undertake  research  into 
the  development  of  buses  designed  to  main- 
tain high-speed,  safe  transportation. 

It  is  understood  that  any  program  financed 
under  this  Section  153  would  also  comply 
with  terms,  such  as  those  on  employee  pro- 
tection, that  are  provided  under  Section  131 
of  this  bill,  which  establishes  standards  for 
urban  highway  public  transportation.  It  is 
estimated  that  such  a  demonstration,  to  be 
Implemented  effectively,  may  cost  as  much 
as  810.000.000.  Therefore,  that  sum  is  author- 
ized for  this  demonstration  work  out  of  the 
Highway  Trust  Fund. 

The  Public  Works  Committee,  which  has 
responsibility  for  environmental  as  well  as 
highway  legislation.  In  developing  S.  502.  did 
not  limit  its  concerns  to  highway  construc- 
tion. This  year's  bill  contains  measures  to 
Insure  coordination  between  the  Department 
of  Transportation  and  the  Environmental 
Protection  Agency  in  attacking  the  air  pol- 
lution problems  In  urban  areas.  The  bill  also 
provides  the  Secretary  of  Transportation 
with  the  authority  to  direct  a  State  to  spend 
a  portion  of  its  highway  funds  on  public 
transportation  projects  in  regions  with 
severe  air  pollution  problems. 

S.  502  recognizes  the  need  to  encourage 
alternatives  to  auto  transportation  by  pro- 
viding that  highway  funds  may  be  used  to 
construct  bicycle  paths.  It  is  logical  that 
such  a  program  Is  financed  out  of  the  High- 
way Trust  Fund  because  bicycle  paths  will 
attract  riders  off  our  present  highway  net- 
work, making  those  highways  more  efficient 
for  the  motorists  using  them  as  well  as 
promoting  highway  safety. 

I  would  hope  that  States  will  use  this  au- 
thority to  place  bicycle  paths  along  new 
roads,  construct  pathways  In  the  rights-of- 
way  of  existing  roads,  and,  whenever  possi- 
ble, construct  blkeways  that  are  "in  con- 
Junction"  with  Federal-aid  highways,  possi- 
bly running  across  country  between  two  Fed- 
eral-aid highways  on  its  own  right-of-way. 

S.  602  Includes  provisions  for  enhancing 
the  scenic  value  of  our  highways.  One  sec- 
tion extends  the  prohibition  against  bill- 
boards along  Interstate  and  primary  high- 
ways beyond  Its  present  660  foot  limit  and 
bans  all  signs  which  are  visible  from  the 
highway  and  which  were  erected  for  the  pur- 
pose of  being  read  from  the  highway.  This 
extended  prohibition  will  have  a  particu- 
larly salutary  effect  in  removing  the  "Jumbo" 


signs  which  have  been  erected  In  defiance  of 
the  spirit  of  previous  legislation  to  beautify 
the  nation's  roads. 

The  bill  also  authorizes  funds  for  recon- 
struction of  route  25-E  through  historic 
Cumberland  Gap,  the  original  "Gateway  to 
the  West",  so  as  to  preserve  the  scenic  and 
historic  quality  of  the  Cumberland  Gap  Na- 
tional Historical  Park  while  providing  safe 
passage  through  this  natural  traffic  corridor. 

The  Interest  of  the  distinguished  Chair- 
man of  the  Public  Works  Committee  Is,  to 
a  great  extent,  responsible  for  those  provi- 
sions in  S.  502  which  call  for  greater  citizen 
Involvement  in  the  formulation  of  highway 
programs  and  plans.  I  t>elieve  these  provi- 
sions are  valuable:  they  are  a  sign  of  a  grow- 
ing concern  that  citizens  have  a  voice  In 
decisions  which  affect  their  lives,  and  I  wish 
to  commend  the  Senator  from  West  Virginia 
for  his  leadership  In  this  area. 

Finally.  I  want  to  discuss  the  provisions  of 
S.  502  which  deal  with  transportation  in 
urban  areas,  and  particularly  in  the  larger 
metropolitan  areas.  The  bill  authorizes  $1.1 
billion  for  each  of  the  next  three  years  for 
use  on  highways  and  highly-related  projects 
In  urban  areas.  This  figure  Includes  $850  mil- 
lion for  the  Urban  System  and  S350  million 
for  urban  extension  of  primary  and  secondary 
routes  is  a  very  significant  Increase  over  the 
1973  authorization  level  of  $475  million. 

The  bill  contains  several  provisions  which 
increase  the  role  local  officials  in  urban  areas 
play  in  determining  how  xirban  System 
funds — $850  million — be  spent.  A  city  of  over 
400,000 — there  are  32  such  cities  at  present — 
(I  refer  Senators  to  page  17  of  the  Report  for 
a  list)  If  authorized  by  the  State  and  found 
by  the  Secretary  of  Transf)ortation  to  be 
capable  of  carrying  out  ongoing  transporta- 
tion program,  would  receive  Its  share  of  the 
$850  mUIlon  based  on  its  population,  and 
would  plan  and  Implement  Its  own  programs. 
Cities  over  400,000  not  suitably  equipped  to 
carry  on  their  own  programs  and  cities  under 
400,000  In  that  State.  This  simply  means  that 
for  the  technical  skills  necessary  to  execute 
their  programs, 

A  separate  provision  in  S.  502 — the  so- 
called  "earmarking"  provision — requires  a 
State  to  spend  a  prorated  share  of  Its  Urban 
System  funds  In  each  urbanized  area  of  over 
400.000  in  that  State.  This  simply  means  that 
large,  urbanized  areas  will  have  an  assured 
annual  amount  of  highway  funds  around 
which  to  plan  their  transportation  programs. 
The  State  would  work  with  these  areas  to 
plan  projects  and  would  continue  to  do  the 
engineering  and  construction  work. 

S.  502  requires  that  in  all  urban  areas  local 
officials  select  the  routes  and  originate  proj- 
ect proposals  for  the  Urban  System.  This  Is 
to  be  done  in  consultation  with  the  State. 

S.  502  increases  the  funds  available  for 
urban  planning  and  permits  cities  to  use 
urban  funds  to  purchase  buses.  These  are 
major  advances  in  adapting  the  highly  suc- 
cessful Federal-aid  highway  program  of  the 
past  to  current  and  future  needs.  I  was  glad 
to  Join  with  the  other  members  of  the  Public 
Works  Committee  in  taking  these  positive 
steps  toward  flexibility. 

But,  frankly,  such  fiexibUlty  in  planning 
only  meets  part  of  the  challenge. 

Buses,  of  course,  would  effectively  relieve 
the  congestion  on  our  highways,  and  make 
existing  and  new  roads  more  productive.  But 
I  do  not  understand  the  logic  that  says  a 
community  may  meet  Its  urban  transporta- 
tion needs  with  buses,  but  it  cannot  help  to 
relieve  the  congestion  by  using  similar  funds 
to  buy  extra  subway  cars  or  to  develop  or 
Improve  a  system  of  rail  transit  lines. 

Both  have  the  same  purpose:  improvement 
in  urban  transportation.  To  assure  ourselves 
that  a  community  will  make  the  best  possible 
choice,  we  must  in  all  logic  give  an  urban  area 
the  flexibility  to  make  that  choice,  not  fet- 
tered by  arbitrary  restrictions. 

I  will  support  the  amendment  to  be  pro- 


posed by  Senator  Muskle,  which  would  pro- 
vide urban  areas  with  this  added  flexibility. 
I  will  support  the  amendment  because  it  will 
benefit  the  cities  without  penalizing  rural 
areas.  The  proposal  would  not  transfer  one 
cent  of  rural  funds  to  urban  projects:  It 
would  merely  allow  urban  areas  to  determine 
how  to  spend  the  funds  already  allotted  to 
them. 

Although  I  win  vote  to  modify  this  section 
in  the  bill,  I  believe  the  bill,  as  a  whole,  is  a 
forward-looking  piece  of  legislation.  It  has 
received  the  most  careful  and  though  tfnl  at- 
tention by  all  the  members  of  the  Public 
Works  Committee.  The  new  members  as  weU 
as  the  veterans  have  made  valuable  contri- 
butions at  all  stages  of  its  development.  The 
Committee  and  the  Senate  can  be  Justifiably 
proud  of  S.  602  as  an  exemplary  product  of 
the  legislative  process. 

Mr.  BENTSEN.  Mr.  President,  let 
me  supplement  some  of  the  remarks 
made  by  the  distinguished  Senator  from 
Tennessee. 

When  he  speaks  of  the  contributions 
that  have  been  made  to  that  committee, 
he  is  right  about  the  distinguished  chair- 
man of  the  committee  and  his  fairness 
and  his  objectivity  and  the  depth  to 
which  he  researches  the  problems.  The 
contributions  by  the  Senator  from  Ten- 
nessee have  added  much  to  this  bill  and 
to  its  coverage  of  the  basic  highway 
needs  of  this  country.  As  chairman  of  the 
Subcommittee  on  Transportation,  I  ap- 
preciate those  contributions. 

Mr.  CRANSTON.  Mr.  President,  for  the 
second  time  in  6  months  the  Senate  has 
before  it  a  bill  to  extend  and  amend  our 
Federal  aid  highway  programs.  And  once 
again,  the  central  question  we  must  an- 
swer as  we  consider  this  legislation  is 
whether,  in  fact,  we  have  provided  a 
sufficient  number  of  alternatives  to  meet 
our  pressing  urban  transportation  prob- 
lems. 

The  Public  Works  Committee  should 
be  commended  for  reporting  a  bill  that 
recognizes  and  to  some  extent  responds 
to  the  very  critical  transportation  needs 
of  our  cities.  I  was  pleased  to  note,  for 
example,  that  the  committee  bill  expands 
the  availability  of  Federal  aid  urban 
system  funds  and  urban  extension  funds 
to  include  the  purchase  of  buses.  I  was 
also  very  pleased  to  note  that  the  bill 
provides  that  the  32  cities  in  the  United 
States  with  populations  greater  than 
400,000  may  receive  their  proportionate 
share  of  urban  system  funds  directly 
from  the  State's  apportionment  of  urban 
funds,  provided  that  the  city  is  found 
to  be  empowered  by  State  law  and  is 
equipped  to  manage  effectively  such 
funds. 

This  latter  provision  will  assist  the 
four  major  cities  in  California  with  1970 
populations  in  excess  of  400,000 :  Los  An- 
geles—2,8  16,061;  San  Francisco— 7 1 5 ,  - 
674;  San  Diego — 696,769;  and  San  Jase— 
445,779.  I  was  also  pleased  to  note  that 
the  bill  specifically  requires  the  Secre- 
tary to  find  that  any  Federal  aid  high- 
way project  is  in  compliance  with  Federal 
air  and  noise  pollution  abatement  stand- 
ards before  approval  is  granted. 

Yet,  despite  these  important  steps 
forward,  the  committee  bill  falls  far 
short  of  meeting  the  critical  transporta- 
tion needs  of  our  cities.  Urban  and  in- 
tercity transit  sx^tems  are  faced  today 
with  crippling  financial  dlflacultles  and 
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t  leir  plight  Is  worsening.  Since  the  es- 
ti  kblishment  of  the  highway  trust  fund 
ii  I  1956,  a  total  of  268  city  transit  systems 
hive  gone  out  of  business,  and  100  of 
tliese  have  folded  since  1963.  As  freeways 
a  'e  built  to  accommodate  the  suburban 
c  jmmuter,  those  left  behind  In  the  cit- 
:<  s — most  often  the  very  young  and  the 
V  \vy  old.  the  handicapped  and  the  poor — 
a  -e  left  without  a  means  of  transporta- 
t  on  and  must  absorb  the  increasing  so- 
c  cil  costs  associated  with  irmer  city  de- 
terioration. Today,  only  7.3  billion 
tiansit  passengers  are  carried  annually 
a;  opposed  to  the  23  billion  carried  in 
1  145. 

Despite  increasing  authorizations  out 
0  ■  the  general  revenues  for  the  Urban 
\:ass  Transit  Administration's  capital 
g -ants  program,  essential  transit  needs 
continue  to  go  unmet.  The  Department 
o  Transportation  estimates  that  the  cost 
o  bringing  urban  transit  up  to  mini- 
n  ally  acceptable  standards  by  1980  will 
rm  between  $28  and  S34  billion.  Unfor- 
tunately, it  now  appears  unrealistic  to 
ecpect  more  than  $1  billion  annually  out 

0  general  revenue  funds  to  support  mass 
ti  ansit. 

Our  highway  program  has  long  en- 
joyed wide  public  approval  and  financial 
support.  Since  the  inception  of  the  Ur- 
bm  Mass  Transit  Administration  in  1964. 
for  example,  the  ratio  of  Federal 
support  for  highways  compared  to  mass 
t:an.sit  has  been  about  30  to  1.  In  other 
w  ords,  for  every  Federal  dollar  spent  on 
n  ass  transit,  we  have  spent  $30  to  build 
highways.  Moreover,  including  the  reve- 
naes  that  local  and  State  governments 
silent  for  road  construction,  malnte- 
nince  and  safety,  the  total  bill  for  our 
n  itlonal  highway  system  came  to  nearly 
$  !2  billion  lEist  year.  Not  only  is  this 
v  istly  more  than  was  spent  on  public 
transportation,  but  it  is  also  more  than 
tie  total  Federal.  State,  and  local  gov- 
e  Tunent  expenditures  on  housing,  urban 
r?newal.  parks,  recreation,  sanitation, 
a  id  police  and  fire  protection  combined. 

1  is  clearly  time  that  we  as  a  nation 
r  ?focus  our  sight,  our  energy,  and  our 
dollars  away  from  the  construction  of 
nore  and  more  highways  to  the  exclu- 
s  on  of  any  other  form  of  transportation. 

To  begin  to  move  toward  the  develop- 
n.ent  of  clean,  efficient,  nonpolluting, 
aid  energy  conserving  mass  transit,  we 
must  recognize  that  our  total  surface 
t  ansportation  resources  are  finite  and 
t  lat  we  must,  therefore,  reallocate  some 
o'  the  funds  currently  allocated  for 
highways  to  mass  transit. 

Today,  the  Senate  will  have  three  op- 
psrtunities  to  provide  more  adequate 
f  mds  for  public  transportation.  These 
are  the  three  amendments  that  I  under- 
s  and  will  be  offered  today;  an  amend- 
n  lent  which  I  am  cosponsoring  with  Sen- 
aior  Williams  to  provide  the  Urban 
^[ass  Transit  Administration  with  the 
a  Jthority  to  make  grants  and  loans  to 
c  )ver  the  operating  expenditures  of  ur- 
bin  transit  systems:  an  amendment  to 
b;  offered  by  Senators  Kennedy  and 
V'EicKER  that  would  potentially  provide 
$2  75  billion  annually  for  rail  and  bus 
t  -ansit  at  the  option  of  State  and  local 
officials:  and  an  amendment  tnat  will  be 
offered  by  Senators  Muskie  and  Baker, 


which  I  am  also  cosponsoring,  that  would 
open  up  the  urban  systems  and  urban 
extension  funds  to  rail  as  well  as  bus 
transit,  making  some  $850  million  avail- 
able armually. 

Mr.  President,  these  three  amend- 
ments are  critically  important  to  Cali- 
fornia and  to  the  Nation.  Public  hearings 
are  currently  imderway  in  the  Los 
Angeles  metropolitan  area  on  an  EPA 
proposal  to  institute  gasoline  rationing 
and  other  severe  measures  In  an  efifort  to 
reduce  air  pollution  to  a  level  that  meets 
the  ambient  air  quality  standards  estab- 
lished by  the  Clean  Air  Act.  The  En- 
vironmental Protection  Agency  hats  esti- 
mated that  the  number  of  vehicle  miles 
traveled  in  the  Los  Angeles  area  must  be 
reduced  by  more  than  80  percent  if  these 
standards  are  to  be  met.  In  the  absence 
of  an  adequate  public  transportation 
system,  such  a  proposal  would  wreak 
economic  and  social  havoc  on  the  Los 
Angeles  area. 

The  Environmental  Protection  Agency 
has  reported  that.  In  addition  to  Los 
Angeles,  some  66  metropolitan  areas  have 
auto-related  air  f>oUutants  in  concentra- 
tions that  are  believed  to  be  hazardous 
to  human  health,  and  that  measures  to 
reduce  automobile  usage  may  be  pro- 
posed in  as  many  as  28  of  these  areas  by 
1975. 

Moreover,  in  the  face  of  what  appears 
to  be  a  serious  energy  crisis.  It  is  impor- 
tant that  we  develop  means  of  transpor- 
tation that  are  more  efiQcient  users  of 
energy  than  the  automobile.  Automobiles 
are  energy  gluttons.  The  Highway  Action 
Coalition,  in  testimony  before  the  Senate 
Public  Works  Committee,  has  made  this 
point  very  well : 

The  manufacture  and  operation  [of  auto- 
mobiles) account  for  more  than  a  fifth  of 
all  the  energy  consumed  In  the  United  States. 
Worse  still,  automobiles  effectively  use  only 
five  percent  of  the  potential  energy  they 
burn:  the  rest  Is  wasted.  The  average  car 
has  about  120  horsepower  per  passenger — 
roughly  the  amount  required  by  a  subsonic 
aircraft  to  take  off.  Per  passenger  mile,  a  car 
consumes  five  times  as  much  fuel  as  a  train, 
and  six  times  as  much  as  a  bus. 

Mr.  President,  it  is  clearly  In  the  best 
interests  of  the  Nation  that  the  Federal 
Government  begin  to  provide  more  ade- 
quate support  for  urban  mass  transit. 
The  air  and  noise  pollution  and  the  con- 
gestion which  the  automobile  inevitably 
brings  to  our  cities  are  reaching  unbear- 
able levels.  Those  bearing  the  brunt  of 
these  problems  are  those  left  behind  in 
the  suburban  exodus:  the  old,  the  poor, 
and  the  handicapped.  The  highway  user 
and  the  city  dweller  alike  will  benefit 
from  a  vigorous  Federal  effort  to  develop 
viable  transportation  alternatives  to  the 
automobile.  I,  therefore,  urge  that  the 
Senate  vote  today  to  provide  the  neces- 
sary financial  assistance  for  those  cities 
that  opt  to  develop  public  transportation 
systems. 

Mr.  BURDICK.  Mr.  President,  the  Fed- 
eral-Aid Highway  Act  of  1973  is  a  sound 
attempt  to  provide  for  the  diverse  trans- 
portation needs  of  a  modem  urban  and 
rural  society.  I  am  particularly  pleased 
7,ith  the  attempt  to  hold  spending  to 
levels  which  will  not  inhibit  the  develop- 
ment of  needed  roadways,  but  which  are 
also  fiscally  responsible.  For  this  I  com- 


mend the  distinguished  chairman  of  the 
Subcommittee  on  Transportation,  Sena- 
tor Bentsen,  the  esteemed  chairman  of 
the  full  Public  Works  Committee,  my 
friend  Senator  Randolph,  and  all  the 
committee  members  who  worked  so  hard 
to  attain  a  meeting  of  the  minds  on  these 
Issues. 

I  must  especially  mention  the  sections 
on  highway  public  transportation;  avail- 
ability of  urban  system  funds;  control  of 
outdoor  advertising;  Indian  reservation 
roads  and  bridges;  and  control  of  high- 
way litter,  air  pollution  and  noise  levels 
as  Indicative  of  real  strides  toward 
strengthening  our  overall  approach  to 
highway  travel. 

In  the  debate  which  follows.  I  can  say 
with  confidence  to  my  colleagues  that  all 
matters  contained  in  S.  502  were  fully 
explored  during  lengthy  hearings  tills 
year  and  in  the  last  Congress.  The  com- 
mittee had  a  wealth  of  information  be- 
fore it  during  the  executive  sessions,  and 
I  believe  that  all  points  of  view  were 
fully  examined.  It  is  my  hope  that  the 
House  of  Representatives  will  act 
promptly,  utilizing  the  basic  approaches 
taken  by  S.  502,  and  that  we  will  have  a 
strong  bill  on  the  President's  desk  before 
the  present  highway  authorizatione 
expire. 

AMENDMENT    NO.    30 

Mr.  WILLIAMS.  Mr.  President,  I  thank 
the  Senator  from  Texas  for  yielding  to 
me  at  this  time. 

I  call  up  my  amendment  No.  30  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

At  the  end  of  the  bill  Insert  the  following: 
TITLE  II 


THE      EMERGENCY      COMMrXER      RELIEF 

AMENDMENTS    TO    THE     URBAN     MASS     TRANS- 
PORTATION   ACT    OF    1964 

Section  1.  The  Congress  finds — 

(1)  that  over  70  per  centum  of  the  Nation's 
population  lives  in  urban  areas: 

(2)  that  transportation  Is  the  Ufeblood  of 
an  urbanized  society  and  the  health  and  wel- 
fare of  that  society  depends  upon  the  provi- 
sion of  efficient  economical  and  convenient 
transportation  within  and  between  its  urban 
areas; 

(3)  that  for  many  years  the  mass  transpor- 
tation industry  satisfied  the  transportation 
needs  of  the  urban  areas  of  the  country 
capably  and  profitably: 

(4)  that  in  recent  years  the  maintenance 
of  even  minimal  mass  transportation  service 
in  urban  areas  has  become  so  financially 
burdensome  as  to  threaten  the  continuation 
of  this  essential  service; 

(5)  that  the  termination  of  such  service 
or  the  continued  increase  In  its  cost  to  the 
user  is  undesirable,  and  may  have  a  particu- 
larly serious  adverse  effect  upon  the  welfare 
of  a  substantial  number  of  lower  income 
persons: 

(6)  that  some  urban  areas  are  now  engaged 
in  developing  prelimintiry  plans  for,  or  are 
actually  csurying  out,  comprehensive  projects 
to  revitalize  their  mass  transportation  opera- 
tions: and 

(7)  that  immediate  substantial  Federal 
assistance  Is  needed  to  enable  many  mass 
transportation  systems  to  continue  to  pro- 
vide vital  service. 

Sec  2.  (a)  The  fifth  sentence  of  section 
4 (at  of  the  Urban  Mass  Transportation  Act 
of  1964  Is  amended  to  read  as  follows:  "The 
Federal   grant   for   any   such   project  to  be 
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assisted  under  section  3  (other  than  a  project 
for  payment  of  operating  expenses)  shaU  be 
m  an  amount  equal  to  90  per  centum  of  the 
net  project  cost.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  only  with  respect  to  projects 
which  were  not  subject  to  administrative  res- 
ervation on  or  before  July  1,  1973. 

Sec.  3.  (a)  Section  3  of  the  Urban  Mass 
Transportation  Act  of  1964  Is  amended— 

(1)  by  striking  out  "No"  In  the  fifth  sen- 
tence of  subsection  (a)  and  inserting  In  lieu 
thereof  "Except  as  provided  in  subsection 
(f),  no ";  and 

(2)  by  adding  at  the  end  thereof  a  new 
subsection  as  follows: 

"(f)  The  Secretary  Is  also  authorized,  on 
such  terms  and  conditions  as  he  may  pre- 
scribe, to  make  grants  or  loans  to  any  State 
or  local  public  body  to  enable  It  to  assist 
any  mass  transportation  system  which  main- 
tains mass  transportation  service  In  an  urban 
area  to  pay  operating  expenses  incurred  as  a 
result  of  providing  such  service.  No  financial 
assistance  shall  be  provided  under  this  sub- 
section unless  (1)  the  Secretar>-  determines 
that  the  mass  transportation  services  pro- 
vided by  the  system  Involved  are  needed  to 
carry  out  a  program  referred  to  in  section 
4(a),  and  (2)  the  applicant  State  or  public 
body  has  submitted  to  the  Secretary  a  com- 
prehensive mass  transportation  service  Im- 
provement plan  which  is  approved  bv  him 
and  which  sets  forth  a  program,  meeting  cri- 
teria established  by  the  Secretary,  for  capital 
or  service  Improvements  to  be  undertaken 
for  the  purpose  of  providing  more  efficient, 
economical,  and  convenient  mass  transporta- 
tion service  in  an  urban  area,  and  for  the 
placing  the  mass  transportation  operations  of 
such  system  on  a  sound  financial  basis,  and 
(3)  the  Secretary  determines  that  the  mass 
transportation  services  provided  by  each  sys- 
tem involved  Is  being  provided  by  "an  efficient 
operation  of  such  system  in  accordance  with 
regulations  promulgated  by  the  Secretary-. 

"The  amount  of  any  grant  under  this  sub- 
section to  a  State  or  local  public  body  to 
enable  it  to  assist  any  mass  transportation 
system  to  pay  operating  expenses  shall  not 
exceed  twice  the  amount  of  financial  assist- 
ance provided  from  State  or  local  sources  for 
that  purpose.  The  Secretary  shall  issue  such 
regulations  as  he  deems  necessary  to  admin- 
ister this  subsection  in  an  equitable  manner. 
Such  regulations  shall  include  appropriate 
definitions  of  (A)  operating  expenses,  and 
iB)  the  sources  or  types  of  State  or  local 
financial  assistance  which  may  be  considered 
In  computing  the  maximum  "allowable  Fed- 
eral grant." 

(b)  The  fourth  sentence  of  section  4(a)  of 
such  Act  Is  amended  by  striking  out  "section 
3"  and  Inserting  in  lieu  thereof  "section  3 
(other  than  subsection  (f) )". 

(c)  Section  4(c)  of  such  Act  is  amended — 

(1)  by   inserting  "(1)"  after  "(c)"; 

(2)  by  striking  out  "sections  3.  7(b),  and 
9"  and  inserting  in  lieu  thereof  "section  3 
(except  subsection  (f)),  and  sections  7(b) 
and  9"; 

(3)  by  striking  out  "this  subsection" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "this  paragraph";  and 

(4)  by  adding  at  the  end  thereof  a  new 
paragraph  as  follows: 

"(2)  To  finance  grants  and  loans  under 
section  3(f)  of  this  Act,  the  Secretary  Is  au- 
thorized to  Incur  obligations  on  behalf  of  the 
United  States  In  the  form  of  grant  agree- 
ments or  otherwise  in  amounts  aggregating 
not  to  exceed  $800,000,000.  This  amount  shaU 
become  available  for  obligation  upon  the 
date  of  enactment  of  this  paragraph  and 
shall  remain  available  untu  obligated.  There 
are  authorized  to  be  appropriated  for  liquida- 
tion of  the  obligations  Incurred  under  this 
paragraph  not  to  exceed  $400,000,000  prior 
to  July  1,  1974,  which  amount  may  be  In- 
creased to  not  to  exceed  an  aggregate  of 
•800,000,000  prior  to  July  1,  1978.  Sums  ao 


appropriated  shall  remain  available  untU 
expended." 

(d)  Section  4(c)  of  such  Act  is  amended  by 
striking  out  "$3,100,000,000"  In  the  first  and 
third  sentences  and  Inserting  In  lieu  thereof 
"$6,100,000,000". 

(e)(1)  Section  12(c)  of  such  Act  Is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  inserting  In  lieu  there- 
of ";  and"; 

(C)  by  adding  after  paragraph  (5)  a  new 
paragraph  as  follows : 

"(6)  the  terra  'mass  transportation  sys- 
tem' means  any  private  company  or  public 
authority  or  agency  providing  mass  trans- 
portation service.". 

(2)  Section  12  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  The  provision  of  assistance  for  the 
payment  of  operating  expenses  under  section 
3(f)  shall  not  be  construed  as  bringing  with- 
in the  application  of  chapter  15  of  title  5, 
United  States  Code,  any  nonsupervlsory  em- 
ployee of  an  urban  mass  transportation  sys- 
tem (or  of  any  other  agency  or  entity  per- 
forming related  functions)  to  whom  such 
chapter  Is  otherwise  inapplicable." 

Sec.  4.  Section  9  of  the  Urban  Mass  Trans- 
portation Act  of  1964  Is  amended  as  follows: 

(a)  Insert  "(a)"  before  the  first  sentence: 

(b)  in  the  first  sentence,  delete  the  words 
"engineering,  and  designing"  and  insert  in 
lieu  thereof  the  words  "engineering,  design- 
ing, and  evaluation"; 

(c)  in  the  second  sentence,  delete  the  word 
"and"  before  "(3)".  delete  the  period  at  the 
end  of  the  sentence,  and  insert  ";  and  (4) 
evaluation  of  such  projects  after  their  im- 
plementation." at  the  end  of  the  sentence: 

(d)  in  the  third  sentence,  change  the  word 
"section"  to  "subsection"  and  Insert  the 
words  "90  per  centum"  in  lieu  of  "two- 
thirds";  and 

(e)  add  the  following  new  subsection: 
"(b)  The  Secretary  Is  authorized  to  utilize 

not  to  exceed  one-half  of  1  per  centum  of 
the  authorization  provided  in  section  4(c) 
to  carry  out  technical  studies  by  contract 
without  limitation  on  the  Federal  share  of 
the  cost." 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
the  Senator  from  Massachusetts  <Mr. 
Kennedy),  the  Senator  from  Delaware 
I  Mr.  BiDENi .  and  the  Senator  from  Ken- 
tucky (Mr.  HuDDLESTON>  be  added  as  co- 
sponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  will  the 
distinguished  Senator  from  New  Jersey 
add  the  name  of  the  Senator  from  Texas 
as  a  cosponsor? 

Mr.  WILLIAMS.  Mr.  President.  I  am 
honored  to  ask  unanimous  consent  that 
the  name  of  the  distinguished  Senator 
from  Texas  be  added  as  a  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  this 
amendment,  which  deals  with  urban 
mass  transportation,  was  taken  up  last 
year  when  the  Senate  considered  the 
highway  bill.  As  the  sponsor  of  the  mass 
transit  measure  which  comes  within  the 
jurisdiction  of  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs.  I  am 
deeply  indebted  to  the  distinguished 
Senator  from  Texas,  who  is  leading  the 
floor  debate  on  this  year's  highway  bill, 
and   the   chairman   of   the   full  Public 


Works  Committee  for  their  considerfl- 
tion  of  the  approach  which  I  have  sug 
gested,  that  just  as  last  year,  this  meas- 
ure be  considered  sis  part  of  the  highway 
bill. 

I  might  say  that  in  developing  this 
mass  transportation  amendment  and  an 
approach  which  I  believe  is  essential  for 
the  survival  of  mass  transit  in  this  coun- 
try, I  have  been  helped  immeasurably 
by  my  friend,  the  distinguished  chair- 
man of  the  Public  Works  Committee, 
Senator  Randolph. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS.  I  yield. 

Mr.  JAVITS.  This  is  the  measure  that 
passed  the  Senate  on  one  occasion. 

Mr.  WILLIAMS.  On  several  occasions. 

Mr.  JAVITS.  In  one  of  them.  I  was  the 
proponent. 

I  am  deUghted  to  see  the  chairman  of 
the  Committee  on  Labor  and  Public  Wel- 
fare, who  also  is  active  on  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs, handling  this  amendment  now.  I 
cannot  begin  to  emphasize  the  critical 
importance  of  it,  for  financial  reasons, 
for  ecological  resisons,  for  traffic  reasons. 

As  a  cosponsor  of  this  amendment  I 
commend  the  Senator  from  New  Jersey 
for  his  action  in  bringing  this  amend- 
ment to  the  Senate's  attention.  The  time 
for  responsible  congressional  action  is 
now  if  the  present  picture  of  our  mass 
transit  systems  is  as  it  must  to  change 
from  one  of  rising  fares,  increasing 
deficits,  and  declining  ridership  to  that 
of  a  financially  sound  and  viable  trans- 
portation operation. 

I  am  sure  the  issues  embodied  in  this 
amendment  are  well  understood  by  the 
Senate.  We  must  act  decisively  now  in 
the  first  session  of  the  93d  Congress  to 
see  approval  of  the  overdue  Federal  re- 
sponsibility to  improve  the  beleaguered 
financial  state  of  this  Nation's  mass 
transit  systems. 

The  fact  that  more  and  more  citizens 
are  traveling  greater  distances  to  and 
from  their  employment  each  year,  and 
the  continued  deterioration  of  the  Na- 
tion's environment,  in  particular  the 
urban  environment,  where  today  67 
metropolitan  areas  have  air  quality 
threatening  the  health  of  their  citizens 
due  to  auto-related  air  pollutants,  one 
cannot  overstate  the  urgency  of  the 
present  situation. 

To  bring  effective  assistance,  the  re- 
sponsibility for  funding  our  mass  tran- 
sit systems  must  come  from  the  Federal 
Government  and  from  State  and  local 
governments  to  the  extent  they  are  able 
to  do  so.  The  services  provided  by  a 
comprehensive  urban  transportation 
system  benefit  not  only  the  riders,  but 
additionally  the  economy  and  the  social 
life  of  the  region.  It  is  only  through 
planned  and  assured  financial  support 
of  mass  transit  from  Government,  can 
urban  mass  transportation  begin  to  meet 
the  service  needs  of  the  future.  This 
amendment  would  provide  an  equitable 
Federal  program  to  accomplish  this  task. 

The  major  elements  of  the  amendment 
briefiy  stated  are  as  follows : 

It  amends  the  Urban  Mass  Transporta- 
tion Act  of  1964  by  authorizing  the  Sec- 
retarj'  of  Transportation  to  make  grants 
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^.  loans  to  State  and  local  public  bodies 
for  payment  of  operating  expenses  in- 
ci  rred  by  a  mass  transportation  system. 
T  lese  grants  would  be  obligated  on  a 
tvo-third  Federal,  one-third  local 
matching  basis  and  funded  by  the  allo- 
cs tion  of  $800  million  over  the  next  2 
flical  years. 

Also,  the  amendment  provides  an  addi- 
tit)nal  $3  billion  in  contract  authority  to 
.  the  Urban  Mass  Transportation 
s  capital  grant  program  through 
filcal  year  1977.  The  cost-sharing  for- 
m  ula  for  this  program  would  be  changed 
fram  two-thirds,  one-third  to  90  percent 
Federal,  10  percent  local.  This  new  ratio 
^.    f\inding   mass   transit   capital   im- 

•ovements  coincides  with  the  present 

;deral    interstate    highway    financing 

tio. 

In  the  tristate  metropolitan  region  of 

York  City,  encompassing  19  million 

e  in  the  States  of  New  York.  New 

_y.  and  Connecticut,  the  deficit  prob- 

.^..  is  overwhelming.  In  a  recent  report 

sijbmitted  by  the  Tri-State  Governors' 

„  Commission  on  Financing  Mass 

Transportation,  mass  transit  operating 
d'flcits  for  the  region  in  the  period.  1972 
tc  1985.  were  estimated  to  be  $13.6  bil- 
11  m.  This  means  an  average  of  $1  billion 
aimually  will  be  required  for  operations 
a  one.  In  the  same  period,  the  region  will 
n  ?ed  at  least  $7.3  billion  to  finance  capi- 
ta 1  outlay  for  an  average  of  $560  million 
ir  annual  outlay. 

For  localities  and  States  to  meet  the 
Qi  >erational  requirements  of  mass  transit 
s?  stems,  new  solutions  are  urgently 
n  ^ded. 

It  is  now  up  to  the  Congress  to  seize 
tie  initiative  before  it.  The  more  than 
7(1  percent  of  the  Nation's  people  who 
li  -e  in  urban  areas  can  no  longer  suffer 
f I  om  crippling  and  decaying  mass  transit 
and  commuter  systems  and  cannot  bear 
c  ntinued  delay  over  needed  Federal  as- 
si  stance. 

Mr.  President,  we  are  subsidizing  atr- 
liies.  railroads,  ships,  housing,  and  nu- 
rr  erous  other  programs,  but  I  know  of  no 
si  bsldization  more  indispensable  to  the 

e  and  environment  of  the  increasingly 

.y  dwelling  American  people  than  this 

lid  of  buttressing  which  is  called  for  by 

„  amendment. 

Mr  WILLIAMS.  This  approach  to 
b  Inging  Federal  resources  to  urban  mass 
tiansportation  has  had  the  full  partner- 
si  lip  of  the  Senator  from  New  York  for 
rrore  than  a  decade,  it  was  first  intro- 
d  iced  in  the  Congress.  I  am  grateful  to 
tl  le  Senator  from  New  York. 

Mr.  President,  over  the  past  4  years 
aid  during  as  many  sets  of  hearings, 
those  who  use,  regulate,  operate,  and 
fliance  urban  mass  transportation  have 
t(  stifled  before  the  Committee  on  Bank- 
ii  K.  Housing  and  Urban  Affairs. 

On  all  four  occasions  they  have  made 
a  compelling  case  in  favor  of  the  Emer- 
g  fncy  Commuter  Relief  Act — in  favor  of 
ad  that  only  the  Federal  Government 
c;  m  give. 

And  three  times  the  Senate  has  re- 
s]  (onded  by  overwhelmingly  passing  leg- 
ijlation  which  would  not  only  provide 
f {  r  the  future  of  mass  transit,  but  which 
w  ould  also  enable  it  to  survive  its  present 
ci  isls. 
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During  both  the  91st  and  92d  Con- 
gresses the  Emergency  Commuter  Re- 
lief Act  was  passed  by  the  Senate  as 
part  of  the  Housing  Acts — and  finally 
last  year  as  an  amendment  to  the  Fed- 
eral-Aid Highway  Act. 

But  each  time  the  legislation  failed 
short  of  final  enactment. 

Today,  I  am  again  offering  this  act  as 
an  amendment  to  the  Federal-Aid  High- 
way Act. 

I  am  pleased  that  Senators  Randolph, 
Case,  Cranston,  Javits,  Percy,  Steven- 
son, Hathaway,  Burdick,  Gravel,  Hud- 
DLESTON,  Kennedy,  Bentsen,  and  Biden, 
are  joining  with  me  cosponsoring  this 
amendment. 

As  more  and  more  bus  and  rail  trans- 
sit  lines  throughout  the  country  in  cities 
and  towns  both  large  and  small  teeter 
on  the  verge  of  bankruptcy  or  public 
takeover,  we  must  once  again  do  our  best 
to  alleviate  our  Nation's  mass  transit 
crisis. 

And  make  no  mistake  about  it,  today's 
situation  is  grave  and  is  getting  worse. 

From  Salt  Lake  City,  Utah,  to  Biloxl, 
Miss.,  to  Lewiston,  Maine,  operating 
deficits  have  become  a  serious  handicap 
to  providing  viable  mass  transportation. 

During  the  past  10  years  the  number 
of  municipalities  forced  to  initiate  local 
programs  of  operating  assistance  has  in- 
creased by  nearly  400  percent  with  def- 
icits running  at  a  rate  of  over  $400  mil- 
lion a  year. 

At  oiu-  committee's  hearings  held  just 
last  month,  Clair  M.  Roddewig,  acting 
chairman  of  the  Chicago  Transit  Author- 
ity, stated: 

Today,  the  Authority  Is  In  deep  financial 
trouble.  If  1973  operations  and  level  of  fares 
are  continued  on  the  same  basis  as  those  In 
effect  during  1972,  we  will  have  a  $42.1  mil- 
lion deficit. 

It  Is  not  possible  for  us  to  borrow  money 
with  which  to  make  up  this  deficit.  Obvious- 
ly, unless  we  obtain  some  financial  assist- 
ance, we  will  be  out  of  money  and  will  be 
required  to  shut  down  our  operations  .  .  . 

Our  dally  cash  receipts  from  the  farebox 
on  oxir  system  today  are  not  sufficient  to  meet 
our  dally  payroll  obligations  let  alone  take 
care  of  the  costs  of  fuel,  power,  supplies, 
parts  and  maintenance  of  the  various  rapid 
transit  cars  and  vehicles  used  In  our  sys- 
tem .  .  . 

Mass  transit  In  metropolitan  areas  must 
today  be  regarded  as  a  public  service  In  the 
same  light  as  schools,  police  and  fire  pro- 
tection, sanitation,  public  welfare,  highways, 
a.nd  many  other  needs. 

Unless  it  Is  so  regarded  as  a  public  service 
and  given  public  assistance  over  and  above 
that  realized  from  the  farebox  alone,  the 
systems  like  the  Chicago  Transit  Authority 
wlU  erode  and  face  ultimate  extinction. 

The  committee  also  heard  compelling 
testimony  on  the  impact  of  transit's  fi- 
nancial decline  from  a  small  city  mayor. 

The  Honorable  John  C.  Orestis  of 
Lewiston.  Maine,  told  our  committee: 

However,  if  our  struggling  city  transit 
service  Is  to  do  more  than  decline,  a  pro- 
gram of  operating  subsidy  is  the  key.  To  de- 
pend on  the  varying  financial  capacities  of 
local  areas  for  this  ingredient  Is  not  only 
unfair,  but  Is  self -defeating,  for  once  transit 
ui-'s  In  an  area.  Its  later  resurrection  which 
will  certainly  come,  and  will  double  or  per- 
haps triple  demands  for  capital  grants. 

In  summing  up  the  need  for  operating 
assistance,  Carmack  Cochran,  chairman 


of  the  American  Transit  Association  Leg- 
islative Committee  and  president  of  the 
Nashville  Transit  Co.,  clearly  and  suc- 
cinctly stated : 

There  has  been  an  acceleration  of  public 
takeover  of  private  transit  properties  which 
cannot  meet  cost,  pay  taxes  or  make  pay- 
ments to  pension  programs.  Consider  that 
since  1970,  when  we  first  began  making  this 
case,  there  are  now  53  fewer  private  transit 
systems  In  the  country.  We  estimate  that  by 
the  end  of  this  fiscal  year  25  to  30  more  will 
either  cease  to  exist  or  become  public  prop- 
erty. 

These  private  transit  companies  do  not 
leave  the  business  because  they've  made  a 
killing  and  now  want  to  retire.  They  get 
out  because  finances,  rising  costs  and  more 
dependence  on  the  automobile  have  forced 
them  out.  There  are  now  160  public  transit 
systems  in  the  nation,  representing  all  but 
an  Insignificant  fraction  of  the  total  transit 
rldershlp. 

All  of  these  face  the  same  grim  facts  and 
prospects  which  we  have  detailed  for  you 
on  three  previous  occasions.  Subsidy  offers 
hope,  stability  and  a  promise  of  a  truly  bal- 
anced urban  transportation  system. 

Mr.  President,  the  need  to  revitalize 
and  expand  our  Nation's  mass  transit 
systems  is  persuasive  and  overwhelming. 

And  my  amendment,  the  Emergency 
Commuter  Relief  Act,  is  designed  to  meet 
that  need. 

It  is  designed  to  halt  the  raising  of 
fares  to  intolerable  levels,  and  the  cur- 
tailment of  essential  transit  services. 

It  recognizes  that  mass  transit  is  the 
llfeblood  of  an  urbanized  society  and 
that  a  program  of  capital  grants  meshed 
into  one  of  operating  assistance  can  go 
a  long  way  toward  alleviating  the  distress 
of  both  private  transit  operators  and  the 
increasing  number  of  municipalities  who 
own  and  operate  transit  systems. 

Let  me  now  sketch  briefly  how  the 
Emergency  Commuter  Relief  Act  would 
help  to  reverse  the  decline  and  fall  of 
mass  transit. 

It  would  amend  section  3  of  the  Urban 
Mass  Transportation  Act  of  1964  to  pre- 
vent reduction  of  essential  transporta- 
tion services  by  authorizing  assistance  to 
defray  operating  expenses. 

Grants,  on  a  two-third  Federal,  one- 
third  local  matching  basis,  would  be  pro- 
vided to  State  or  local  public  bodies  in 
order  to  assist  any  mass  transportation 
system  maintaining  service  in  an  urban 
area  and  to  pay  operating  expenses  in- 
curred as  a  result  of  providing  this  serv- 
ice. 

Included  within  the  terms  of  such  as- 
sistance are  grants  for  debt  servicing  for 
mass  transit  investments. 

As  a  prerequisite  for  obtaining  a 
grant  for  operating  expenses,  the  States 
and  localities  would  have  to  determine 
which  systems  in  their  jurisdiction  were 
in  need  of  such  aid  and  then  submit  to 
the  Secretary  of  Transportation  a  com- 
prehensive mass  transportation  program 
to  improve  such  service  and  to  place  mass 
transportation  operations  on  a  sound 
financial  basis. 

The  Secretary  would  also  be  required 
to  make  a  determination  that  the  mass 
transit  services  are  being  efficiently  pro- 
vided by  the  system  applying  for  the 
grant  in  accordance  with  regulations 
promulgated  by  the  Secretary. 
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The  operating  assistance  provisions 
are  geared  to  fulfilling  three  prime  ob- 
jectives: 

Maintenance  of  service  to  the  public; 

Stimulation  of  further  ridership,  es- 
pecially in  the  commuter  peak  hour  cate- 
gory; and 

Assistance  to  communities  in  meeting 
their  overall  development  aims. 

If  enacted,  this  program  will  be  an 
immense  and  immediate  benefit  to  local 
communities. 

It  will  give  the  the  option  of  plan  and 
implement  the  mix  of  transportation 
services  most  responsive  to  their  own 
needs  and  their  own  goals  for  orderly 
community  growth  and  development. 

It  will  provide  local  governments  with 
the  resources  to  determine  their  own 
transportation  policy. 

And,  It  will  bring  a  new  measure  of 
flexibility  and  balance  to  the  planning 
and  implementation  of  urban  transpor- 
tation programs. 

To  fund  this  program.  $800  million 
would  be  made  available  over  the  next  2 
years. 

This  Is  a  realistic  figure  of  actual  needs 
and  is  fully  supported  by  the  Committee 
on  Banking,  Housing  and  Urban  Affairs 
hearing  record  which  was  made  during 
the  92d  Congress. 

The  Emergency  Commuter  Relief  Act 
would  also  amend  the  Urban  Mass  Trans- 
portation Act  of  1964  to  pro\ide  that 
Federal  grants  under  the  capital  assist- 
ance program  shall  be  in  an  amount  to 
90  percent  of  the  net  project  cost. 

In  addition,  grants  for  technical  as- 
sistance under  section  9  of  the  act  would 
also  be  authorized  at  the  90-percent  level. 

In  this  manner,  funding  for  mass  tran- 
sit facilities  and  equipment  would  be  put 
on  a  ratio  which  is  Identical  to  that  of  the 
interstate  highway  program. 

This  type  of  parity  is  essential  if  our 
Nation's  transit  investment  is  to  become 
an  attractive  alternative  to  highway  pro- 
grams, which  over  the  years  have  been 
funded  on  a  90-to-lO  basis  for  interstate 
construction. 

Finally,  it  would  provide  an  additional 
$3  billion  in  contract  authority  to  sus- 
tain the  capital  grant  program  through 
fiscal  year  1977. 

Under  the  1970  Urban  Mass  Transpor- 
tation Assistance  Act,  the  Secretary  of 
Transportation  was  required  to  submit 
to  the  Congress  by  February  1,  1972.  his 
estimate  of  the  authorizations  needed  to 
carry  out  that  program  from  July  1, 1975, 
to  July  1.1977. 

Unfortunately,  the  administration 
failed  to  submit  such  information  to  the 
Congress  within  the  legally  prescribed 
time  limitation  and  we  were  unable  to 
act  upon  their  recommendation  when  it 
was  finally  submitted  on  September  7 
of  last  year. 

However,  the  $3  billion  contained  In 
this  legislation  Is  In  accordance  with  the 
administration's  recommendations. 

This  level  of  funding  should  satisfy  the 
act's  objectives  which  were  to  assure 
the  continued  progress  and  continuity  of 
the  program. 

Mr.  President,  today  there  is  a  great 
national  stake  in  expanding  and  modern- 
izing our  public  mass  transportation 
systems. 


The  Emergency  Commuter  Relief  Act 
reflects  this  stake  and  authorizes  a  total 
commitment  of  $3.8  billion  in  additional 
Federal  resources  to  meet  the  No.  1 
transportation  challenge  of  the  1970's. 

During  the  4  year  delay  in  enacting 
this  legislation,  costs  have  risen,  fares 
have  increased,  and  services  have  been 
curtailed  and  as  a  result,  more  and  more 
transit  riders  have  been  forced  to  use 
automobiles. 

And  while  expenditures  have  been  held 
in  check,  transit  plans  and  projects  that 
are  urgently  needed  in  urban  areas  have 
piled  up  and  gathered  dust. 

As  James  C.  Pontious,  the  chairman 
of  the  Committee  on  Public  Mass  Trans- 
portation of  the  Railway  Progress  Insti- 
tute, who  along  with  the  National  League 
of  Cities — U.S.  Conference  of  Mayors, 
the  Institute  for  Rapid  Transit,  and  the 
American  Transit  Association,  all  of 
whom  call  this  legislation  "transit's  top 
priority,"  stated: 

Present  trends  in  most  modem  urban  areas 
reveal  a  degenerating  financial  spiral.  Higher 
costs  are  leading  to  higher  fares  and  reduced 
sert'ice  resulting  in  fewer  riders  and  steadily 
declining  revenues. 

We  must  recognize  that  urban  mass  trans- 
portation is  a  basic  public  servl-^e  essential 
to  our  modern  cities.  Certainly,  the  current 
national  concern  over  availability  of  petro- 
leum products  and  the  urban  poUutlon  crisis 
emphasizes  the  need  for  better  mass  trans- 
portation. If  not  treated  and  financed  prop- 
erly much  needed  mass  transportation  will 
continue  to  deteriorate  and  decline.  We  sup- 
port the  concept  of  federal  operating  assist- 
ance fimds. 

Mr.  President,  the  time  to  act  is  once 
again  before  us. 

By  adopting  the  Emergency  Commuter 
Relief  Act,  we  in  the  Congress  will  by 
our  deeds  explicitly  affirm  the  Presi- 
dent's pledge  to  make  mass  transit  our 
Nation's  top  transportation  priority  for 
the  1970's. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ■WILLIAMS.  I  yield. 

Mr.  STAFFORD.  Mr.  President,  I  join 
in  commending  the  distinguished  Senator 
from  New  Jersey  (Mr.  Williams)  for  his 
amendment. 

Those  of  us  who  believe  that  all  forms 
of  mass  transportation  should  be  con- 
sidered for  use  in  dealing  with  our  urban 
mass  transit  problems  are  well  aware,  as 
the  Senator  from  New  Jersey  has  often 
reminded  us,  that  the  highway  trust 
fund  is  not  large  enough  to  meet  the  ex- 
tensive needs  of  all  rail  systems.  It  has 
become  clear  from  the  deliberations  of 
our  Committee  on  Public  Works  that  the 
most  significant  financial  contribution 
for  mass  transit  must  come  from  sources 
outside  the  highway  trust  fund  at  this 
time. 

The  administration  supports  the  $3  bil- 
lion for  capital  grants  over  the  next  3 
years  contained  in  the  amendment,  and 
I  am  pleased  to  join  with  the  adminis- 
tration in  that  view.  The  administration, 
as  you  are  aware,  opposes  the  $800  mil- 
lion in  operating  subsidies  for  mass 
transit  companies  over  a  2-year  period 
as  proposed  by  the  amendment.  It  Is  my 
view  that  the  subsidy  provision  Is  vital 
to  the  effort  to  reverse  the  trend  that 


has  seen  the  death  of  so  many  urban 
mass  transit  companies  across  our  Nation 
in  the  last  15  years.  These  subsidies  will 
be  used  only  where  they  are  necessary 
for  the  public  interest  and  they  are,  I 
believe,  worthy  of  our  support. 

This  proposal,  of  course,  does  not  sup- 
plant the  concept  contained  in  the  Mus- 
kie-Baker  amendment  or  the  Kenned>- 
Welcker  amendment,  which  will  come 
before  us  later  today,  but  actually  is  a 
supplement  to  that  necessary  kind  of 
addition  to  the  bill. 

I  thank  the  Senator  for  yielding. 

Mr.  WILLIAMS.  I  appreciate  the  state- 
ment of  the  Senator  from  Vermont. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WILLIAMS.  I  yield  to  the  Senator 
from  West  Virginia. 

The  PRESIDING  OFFICER  tMr. 
ScoTT  of  Virginia).  The  Senator  is  rec- 
ognized. 

Mr.  RANDOLPH.  Mr.  President.  I 
think  the  Record  should  reflect  that  on 
the  three  previous  occasions  when  the 
able  Senator  from  New  Jersey  has  offered 
this  legislation,  I  was  a  cosponsor.  I  have 
worked  with  him  In  the  development  of 
this  program,  not  only  in  this  instance, 
but  also  on  prior  occasions  when  he  very 
properly  brought  to  our  attention  the 
need  for  improved  urban  mass  transit. 

I  disagree  with  my  good  friend  from 
the  other  side  of  the  aisle  at  this  moment 
because  he  has  Indicated  this  is  sup- 
plementary to  the  Kennedy-Welcker 
measure,  or  the  Muskie-Baker  measure. 
It  is  not  supplementary;  it  is  substantive. 
Does  the  Senator  agree? 

Mr.  WILLIAMS.  The  legislation  which 
I  have  introduced  as  an  amendment  is 
a  continuation  of  our  main  legislative 
program  of  bringing  national  resources  to 
urban  mass  transit.  That  is  the  founda- 
tion on  which  we  are  building.  In  order 
to  make  the  capital  great  program  mean- 
ingful. I  have  Introduced  this  amendment 
which  has  the  additional  factor  of  pro\  Id- 
ing  operating  subsidies  for  urban  mass 
transit  systems.  It  is  designed  to  preserve 
and  improve  these  systems  until  the  capi- 
tal infusion  provided  for  in  the  urban 
mass  Transit  Act  can  take  hold.  But  this 
is  the  foundation  and  any  other  ap- 
proaches would  be  supplementary  or 
complimentary  to  it. 

Mr.  RANDOLPH.  I  am  sure  the  Sena- 
tor from  Vermont  (Mr.  Stafford)  real- 
izes that  when  I  question  this  matter 
it  Is  not  to  be  critical  but  only  to  say 
that  this  program  is  what  Congress  has 
been  doing  about  mass  transit  and  Is  con- 
tinuing to  do  and  I  hope  will  again  do 
this  afternoon. 

Mr.  WILLIAMS.  Mr.  President.  I  ap- 
preciate the  Senator's  statement.  Yes, 
we  have  done  this  on  other  occasions. 
My  amendment  is  in  the  same  form  in 
which  it  passed  the  Senate  on  other  oc- 
casions. 

It  is  designed  to  bring  immediate  oxy- 
gen to  mass  transit  so  that  the  major  In- 
fusion of  capital  funds,  also  provided  for 
by  this  amendment,  can  take  hold. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Jersey. 

Mr.  BENTSEN.  Mr.  President,  I  com- 
mend the  distinguished   Senator  from 
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Ni  w    Jersey    'Mr.    Williams^    for    his 
arpendment 

similar  amendment  was  offered  by 
Senator  last  year,  and  it  was  ac- 
ce>3ted  by  this  committee  and  success 
carried  through  the  conference. 
The  Senator  from  New  Jersey  is  one 
the  Senate's  outstanding  spokesmen 
mass  transit.  He  knows  the  problem 
for   many   of   the   citizens   of   his 
commute  from  their  homes  into 
Yo:k   lor   work.    His   constituents 
w  how  much  the  Senator's  amend- 
nt  means  to  them. 

The  Senptor  from  New  Jersey  is  the 
fa  her  of  much  of  the  mass  transit  legis- 
lation now  on  the  books,  and  for  that  we 
shpuld  be  profoundly  grateful. 

would  only  quote  a  few  of  the  Sen- 
5  words  in  last  year's  debate  on 
issue. 

said  at  that  time — 

understand  and  agree  that  the  High- 
Trust  Fund  Is  not  large  enough  to  in- 
i  the  extensive  needs  of  all  rali  systems. 
is  problem  can  only  be  dealt  with  by 
c -easing  the  contract  authority  under  the 
-  in   Mass   Transportation   Act. 

tie  III  of  the  Federal-Aid  Highway  Act 
972  meets  the  problem  head-on  by  In- 
slng  the  amount  of  contract  authority 
ds  available  by  $3  billion 

am  certainly  in  agreement  with  the 
tor  on  the  points  he  made.  Although 
year  he  did  vote  for  the  Cooper- 
Mifckie  amendment,  he  stated  that  the 
most  important  source  of  funds  for  mass 
traisit  has  to  come  from  either  the 
Urlran  Mass  Transportation  Act  or  other 
spe:ial  legislation  we  set  up  for  that  pur- 
pose 
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also  want  to  commend  the  Senator 

New   Jersey   for   including  in  his 

some  $800  million  in  operating 

subsidies  for  mass  transit  companies.  In 

view,  the  administration  has  been 

shortsighted  in  opposing  this  pro- 

1.  In  fact,  it  is  one  of  the  most  im- 

:ant     provisions     concerning     mass 

raiisit  to  come  before  the  Senate  for 

sorrie  time. 

nee  1956.  some  268  urban  transit  sys- 
across  the  country  have  gone  out  of 
The  need  for  operating  sub- 
sidies is  documented,  and  I  strongly  sup- 
per this  section  of  the  Senator's  amend- 
ment. 

believe  that  with  the  Williams 
amendment  we  will  have  significantly 
stre  igthened  the  mass  transit  provisions 
already  in  S.  502. 

floor  manager  of  the  bill,  I  am 
to  accept  the  Wililams  amend- 
on  behalf  of  the  committee. 
BAKER.  Mr.  President,  I  find  my- 
in  sympathy  for  the  purpose  of  the 
ame^idment.  I  find  myself  clearly  in  sup- 
of  the  first  provision  of  the  amend- 
providing  $3  billion  for  construc- 
funds.  and  I  find  myself  not  In 
with  providing  operating  sub- 
sidies in  the  amount  of  $800  million.  I 
find  myself  in  the  position,  however,  of 
feehng  that  our  Committee  on  Public 
Wor  is  is  stretching  its  jurisdiction  to  the 
exte  It  that  I  believe  we  are  intruding  on 
the  jurisdiction  of  another  standing 
com:nittee  of  the  Senate  in  the  authori- 
zaticjn  of  funds  to  be  appropriated  other 
from  the  trust  fund  for  these  pur- 
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It  is  not  my  intention  to  prolong  the 
debate.  I  am  concerned  with  the  juris- 
diction problem,  but  since  I  find  myself 
in  agreement  with  part  and  in  disagree- 
ment with  another  part,  I  believe  the 
better  part  of  expedition  is  to  move  to 
table  the  amendment.  So  when  the  de- 
bate has  run  its  course  and  without  run- 
ning the  risk  of  cutting  off  statements 
by  other  Senators  I  express  my  intention 
to  make  a  motion  to  table. 

Mr.  'WILLIAMS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  'WILLIAMS.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  There  is 
no  time  limitation. 

Mr.  'WILLIAMS.  Obviously,  In  antici- 
pation of  the  motion  to  table,  I  will  state 
my  strong  position  in  opposition.  There 
is  no  problem  here  of  committee  juris- 
diction. This  measure  was  introduced 
and  referred  to  the  committee  that  has 
jurisdiction  over  most  of  the  urban  af- 
fairs, the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs.  But  because  of  the 
exigencies  of  the  situation  and  the  doubt 
about  a  housing  bill  this  year,  or  if  there 
is  to  be  one,  when  it  will  be  brought  be- 
fore the  Senate,  it  is  the  feeling  of  our 
committee,  that  it  would  be  proper  for 
me  to  bring  this  measure  to  the  Senate 
as  an  amendment  to  the  highway  bill 
wliich  also  deals  in  part  with  mass  tran- 
sit, insofar  as  bus  systems  are  con- 
cerned. 

The  part  which  the  Senator  from  Ten- 
nessee disagrees  with  is  that  part  of  the 
legislation  which  can  make  our  major 
capital  program  work  and  bring  us  some 
degree  of  assurance  that  the  $3  billion  in 
contract  authority  for  fiscal  years  1975 
and  1976  will  be  meaningful  in  terms  of 
better  transportation.  It  will  do  this  by 
keeping  our  operating  systems  alive  until 
they  can  be  substantially  improved,  and 
made  economic,  efficient,  and  convenient 
for  people  who  wish  to  use  the  option  of 
mass  transit  and  get  out  of  their  auto- 
mobiles. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 

Mr.  BAKER.  Mr.  President,  if  there  are 
other  remarks  on  the  amendment,  I  shall 
be  glad  to  yield.  If  there  are  not.  I  am 
prepared  to  make  my  motion  to  table 

Mr.  WEICKER.  Mr.  President,  I  have 
just  a  few  remarks  in  regard  to  the 
amendment  of  the  Senator  from  New 
Jersey.  I  commend  him  for  his  amend- 
ment. I  intend  to  support  it  and  vote 
against  the  motion  to  table,  but  I  do  think 
it  far  better  at  this  point  of  the  entire 
debate  to  offensively  anticipate  what  is 
going  to  take  place  here  rather  than  be 
on  the  defensive.  I  think  this  was  touched 
upon  somewhat  in  the  very  short  dialog 
between  the  distinguished  Senator  from 
Vermont  and  the  distinguished  Senator 
from  "West  Virginia. 

It  is  'true  that  the  substance  of  the 
amendment  of  the  Senator  from  New 
Jersey  was  passed  by  this  body  last  year. 
We  are  doing  nothing  different  here  than 
what  we  have  done  in  the  past.  I  think 
it  is  also  important  to  point  out  that  we 
in  this  body  did  adopt  the  Cooper-Muskle 
amendment  last  year.  All  this  was  done 


last  year— both  the  Cooper-Muskie 
amendment  was  passed  and  what  is  now 
the  amendment  of  the  distinguished 
Senator  from  New  Jersey  was  passed. 

I  do  not  want  it  said,  as  we  get  into 
debate  and  we  move  on  from  the  distin- 
guished Senator  from  New  Jersey's 
amendment  to  the  distinguished  Sen- 
ator from  Massachusetts  and  the  dis- 
tinguished Senator  from  Tennessee's 
amendment,  that  we  have  done  our  bit 
for  mass  transit  by  passage  of  the 
amendment  of  the  distinguished  Senator 
from  New  Jersey.  That  is  not  the  case. 

There  are  two  situations  involved 
here:  No.  1,  the  direct  funding  of  mass 
transit  in  this  Nation ;  and,  on  the  other 
hand,  the  situation  as  it  relates  to  the 
Highway  Trust  Fund  whereby  those 
moneys  will  be  available  for  all  forms 
of  transportation — rail,  highway,  bus.  et 
cetera. 

So  I  want  to  make  the  situation  quite 
clear  that,  in  supporting  the  very  fine 
amendment  offered  by  the  distinguished 
Senator  from  New  Jersey,  it  will  also  be 
my  intention  to  attack  another  problem, 
or  another  aspect  of  the  problem,  which 
would  specifically  relate  to  uses  of  High- 
way Trust  Fund  moneys,  because  we  are 
so  far  behind  in  the  task  of  providing 
mass  transit  that  the  effort  that  will  be 
required  will  be  on  both  grounds,  the 
use  of  money  from  both  the  Highway 
Trust  Fund  and  those  that  are  directly 
related  to  mass  urban  transportation. 
We  will  not  have  done  our  job  in  behalf 
of  mass  transit  merely  by  passage  of  this 
particular  amendment. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
to  the  distinguished  assistant  majority 
leader  for  the  purpose  of  setting  forth 
a  time  agreement  on  the  various  amend- 
ments. 

tTNANrMOUS-CONSENT    AGREEMENT 

Mr.  ROBERT  C.  B^YRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Texas  for  yielding  to  me. 

I  have  cleared  this  agreement  with  the 
assistant  Republican  leader  and  other 
Senators  on  the  other  side  of  the  aisle 
and  with  appropriate  parties  on  this  side 
of  the  aisle. 

I  make  the  following  unanimous-con- 
sent requests :  That  time  on  the  amend- 
ment by   Mr.   'Williams  and  Mr.   Ran- 
dolph, which  I  understand  is  now  pend- 
ing, be  limited  to  one-half  hour,  to  be 
equally  divided  between  the  sponsor  of 
the  amendment  and  the  distinguished 
Senator  from  Tennessee   (Mr.  Baker); 
that  time  on  an  amendment  by  Mr.  Ken- 
nedy and  Mr.  'Weicker  be  limited  to  1 
hour,  to  be  equally  divided  between  the 
distinguished  Senator  from  Massachu- 
setts   (Mr.   Kennedy)    and   the   distin- 
guished  Senator   from   Vermont:    that 
time  on  an  amendment  by  Mr.  Muskie 
and  Mr.  Baker  be  limited  to  1  hour,  to  be 
equally  divided  between  Mr.  Muskie  and 
Mr.  Bentsen;  that  time  on  an  amend- 
ment by  Mr.  Buckley  be  limited  to  2 
hours,  to  be  equally  divided  between  the 
author  of  the  amendment  (Mr.  Buck- 
ley) and  Mr.  Bentsen;  that  time  on  an 
amendment  by  Mr.  Hansen  be  limited  to 
1  hour,  to  be  equally  divided  between  the 
author  of  the  amendment  (Mr.  Hansen) 
and    Mr.    Bentsen:    that    time    on    an 
amendment  by  Mr.  Cotton  be  limited  to 
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30  minutes,  to  be  equally  divided  between 
the  author  of  the  amendment  (Mr.  Cot- 
ton) and  the  manager  of  the  bill  (Mr. 
Bentsen). 

I  add  this  proviso:  That  time  on  any 
amendment  to  an  amendment  be  limited 
to  one-half  the  time  on  the  basic  amend- 
ment, the  time  to  be  equally  divided  and 
controlled  in  accordance  with  the  usual 
form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  "Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  B"yRD.  I  thank  the 
distinguished  manager  of  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  following  the  disposition  of  the 
Williams  amendment,  the  Senate  proceed 
to  the  consideration  of  the  Kennedy- 
Weicker  amendment,  and  that  upon  dis- 
position of  that  amendment,  the  Senate 
proceed  to  the  consideration  of  the 
Muskie-Baker  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  remains  on  the  Williams 
amendment? 

The  PRESIDING  OFFICER.  There  has 
been  no  previous  allocation  of  time,  so 
time  will  start  running  from  this  time 
Mr.  BENTSEN.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from  Dela- 
ware (Mr.  Biden). 

Mr.  BIDEN.  Mr.  President,  when  the 
Secretary  of  Transportation  testified  be- 
fore before  the  Banking,  Housing  and 
Urban  Affairs  Committee  on  legislation 
to  provide  Federal  operating  subsidies,  he 
agreed  that  the  operating  deficits  for 
most  of  the  transit  authorities  as  now 
structured  would  not  be  met  through  the 
receipts    from    the    farebox.    Secretary 
Brinegar  further  expressed  imcertainty 
as  to  whether  the  transit  systems  would 
ever  reach  a  point  where  they  would  be 
only  operating  from  the  farebox  receipts 
It  is  disturbing  that  the  administration 
opposes  Federal  operating  subsidies  un- 
der any  circumstances  and  would  grind 
our  Nation's  transit  systems  to  a  halt 
because  of  its  unwillingness  to  act  in 
response  to  a  need  which  the  administra- 
tion itself  acknowledges. 

I  think  it  is  unreasonable  to  expect  all 
mass  transit  systems  to  be  on  a  pay-as- 
you-go  basis.  Like  the  police  and  fire  de- 
partments, mass  transit  systems  provide 
a  service  essential  to  the  vitality  of  our 
communities  and  like  those  departments 
such   systems   should    be  subsidized,   if 
necessary.  Unlike  the  police  and  fire  de- 
partments,  however,   which   are   highly 
localized  and  service  a  resident  constitu- 
ency, the  mass  transit  systems  often  cross 
the  jurisdictional  lines  of  local  govern- 
ments and  transport  people  from  one  con- 
stituency to  another— and  they  should 
be   encouraged    to   do  so   because   that 
would  facilitate  the  exchange  of  man- 
power and  promote  the  ties  of  one  com- 
munity with  another  which  are  essential 
elements  of  vital  urban  or,  for  that  mat- 
ter, rural  development.  Because  of  the 
jurisdictional  confiicts,  such  transit  sys- 
tems may  require  Federal  initiatives  for 
their  construction  and  quite  reasonably 
Federal  subsidies  for  their  operation 


As  we  consider  the  much-needed 
amendments  to  open  up  the  Highway 
Trust  Fund  for  mass  transit  capital  ex- 
penditures, we  also  have  a  responsibihty 
to  see  that  our  present  systems  serve  their 
communities  effectively  and  that  future 
systems  do  not  falter  because  of  the  lack 
of  a  national  commitment  to  the  con- 
structive community  development  ele- 
ment they  offer. 

Many  urban  and  even  some  rural  areas 
are  preoccupied  with  simply  keeping 
their  mass  transit  systems  in  operation. 
Their  financial  stresses  havt  not  per- 
mitted them  to  contemplate  the  innova- 
tive programs  and  requisite  structural 
changes  for  a  balanced  and  effective 
transit  system.  Consequently,  the  finan- 
cial uncertainties  of  many  systems  have 
caused  their  communities  to  proceed 
hesitantly  and  not  pursue  the  bold  initia- 
tives necessary  to  more  effectively  meet 
their  immediate  and  long-term  trans- 
portation needs.  The  proper  Federal  role 
in  this  instance  is  to  encourage  and  sus- 
tain these  local  efforts. 

The  amendment  the  distinguished 
Senator  from  New  Jersey  (Mr.  Wil- 
liams i  is  offering  provides  for  effective 
Federal  encouragement  and  support.  The 
opponents  of  this  amendment,  in  partic- 
ular the  administration,  have  misrepre- 
sented this  basically  sound  and  respon- 
sible legislation  as  a  program  which 
would  simply  throw  Federal  funds  down 
a  bottomless  pit.  This  interpretation 
misses  the  mark  and  ignores  the  provi- 
sions of  the  amendment  which  specify 
the  conditions  under  which  Federal  funds 
would  be  available  for  operating  sub- 
sidies. 

First,  any  Federal  grant  would  require 
a  matching  grant  from  the  State  or  local 
public  body  in  the  ratio  of  2  to  1.  This 
local  commitment  would  provide  an  in- 
centive for  limiting  the  size  of  the  operat- 
ing subsidies  and  thereby  encourage  ef- 
ficiency. 

Furthermore,  the  amendment  specif- 
ically states: 

No  financial  assistance  shall  be  provided 
unless  ( 1 )  the  Secretary  determines  that  the 
mass  transportation  services  provided  by  the 
system  involved  are  needed  to  carry  out  a 
designated  program,  and  (2)  the  applicant 
State  or  public  body  has  submitted  to  the 
Secretarj-  a  comprehensive  mass  transpor- 
tation service  improvement  plan  which  is  ap- 
proved by  him  and  which  sets  forth  a  pro- 
gram meeting  criteria  established  bv  the 
Secretary,  for  capital  or  service  Improve- 
ments to  be  undertaken  for  the  purpose  of 
providing  more  efficient,  economical,  and 
convenient  mass  transportation  service  in 
an  urban  area,  and  for  placing  the  mass 
transportation  operations  of  such  svstem  on 
a  sound  financial  basis,  and  (3)  the  Secre- 
tary determines  that  the  mass  transporta- 
tion services  provided  by  each  svstem  in- 
volved is  being  provided  by  an  efficient  oper- 
ation of  such  system  in  accordance  with  the 
regulations  promulgated  by  the  Secretarv. 


Thus  the  amendment  provides  for  ade- 
quate discretionary  judgment  for  the  ef- 
ficient and  productive  distribution  of 
funds  and  thus  meets  the  objections  to 
general  operating  subsidies  as  expressed 
in  the  DOT's  report. 

Rather  than  accepting  the  responsi- 
bility this  amendment  would  place  upon 
him,  however,  the  Secretary  of  Trans- 


portation in  testimony  before  the  Bank- 
ing, Housing  and  Urban  Affairs  Commit- 
tee emphasized  the  administrative  bur- 
dens and  strongly  opposed  the  measure. 
The  Secretary's  only  advice  to  the  transit 
authorities  strapped  for  funds  is  to  look 
to  revenue  sharing.  Mr.  President,  my 
time  does  not  permit  an  extended  critic 
of  revenue  sharing  of  which  I  think  we 
all  have  become  at  least  somewhat 
skeptical.  It  strikes  me  though  that  quite 
in  contrast  to  the  administration's  po- 
sition, revenue  sharing  not  operating 
subsidies  would  simply  throw  money  at 
the  transit  problems  because  without  the 
channeling  of  funds  necessary  to  reach 
the  mass  transit  systems  which  cut 
across  jurisdictional  lines  the  severe  fi- 
nancial problems  our  mass  transit  sys- 
tems face  will  not  be  solved. 

In  that  program  we  do  not  have  the 
checks  and  safeguards  available  under 
the  present  legislation,  and  I  think  that 
would  be  throwing  the  monev  away. 

Mr.  BAKER.  Mr.  President,  I  yield 
to  the  Senator  from  New  Mexico 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  support  of  the  expressed  intention  of 
the  Senator  from  Tennessee  to  move  to 
table  the  pending  amendment. 

Mr.  President,  I  am  privileged  to  serve 
on  the  Public  Works  Committee.  I  would 
like  to  call  the  attention  of  the  distin- 
guished chairman  of  the  PubUc  Works 
Committee,  as  weU  as  that  of  the  Senator 
from  Texas  (Mr.  Bentsen*  who  chairs 
the  subcommittee,  to  a  few  facts. 

First  of  ail.  we  went  to  some  length 
to  change  the  name  of  the  committee 
from    "Roads"  to    "TransportaUon." 

It  was  expressed  then  by  our  chairman 
that  the  reason  was  that  this  committee 
should  be  involved  in  the  whole  matter 
of  public  transportation,  so  that  it  would 
not  be  a  matter  of  merely  roads,  but 
also  a  matter  of  the  financing  program 
for  transportation. 

I  understand  that  the  $400  million  sub- 
sidy for  operations  has  been  considered 
heretofore  by  the  Senate.  However,  there 
are  members  of  the  Public  Works  Com- 
mittee who  have  never  heard  anything 
about  tills  proposal.  And,  indeed,  while 
we  are  talking  of  fiscal  responsibilitv  and 
while  we  sre  critical  of  executive  priori- 
ties, we  present  to  the  Senate  todav  an 
amendment  to  a  bill  which  was  lu-ged 
on  the  Public  Works  Committee  as  an 
expeditmg  of  the  public  works  principles 
and  goal  of  getting  out  a  bill  for  the 
highways  of  America,  without  having 
brought  it  before  the  Public  Works  Com- 
mittee or  its  Transportation  Subcommit- 
tee, a  $400  million  program. 

I  submit  that  the  expressed  intention 
of  the  Senator  from  Tennessee  «Mr. 
Baker)  to  move  to  table  the  matter  is 
not  a  technical  matter,  but  rather  one 
that  deals  with  substance. 

If  the  Senate  is  going  to  be  critical 
of  priorities,  then  we  should  not  bring 
to  the  Senate,  without  even  going  before 
the  Transportation  Subcommittee  of  the 
Public  Works  Committee  of  the  Senate, 
a  matter  thit  is  not  included  m  the  bill 
under  discussion  by  the  Senate. 
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OFFICER.     Who 


•:tfhe     PRESIDING 
yiejds  time? 

HUDDLESTON.  Mr.  President,  one 
he  major  needs  of  this  Nation  Is  a 
ced   transportation   system.    Since 
cor^iing  to  the  Senate,  I  have  become 
more  convinced  of  the  need  for  a 
balanced  transportation  system  because 
committee  work  has  immersed  me  in 
soijie  of  the  problems  of  freight  trans- 
ion.  So  we  need  balance  not  only 
amiong   modes,    but   also   between    pur- 
— freight  transportation  and  pas- 
ger  transportation. 

of  the  country's  greatest  and  most 
transportation  needs  is  the  im- 
ement  of  mass  transit.  But  my  posi- 
is  that  mass  transit  could  and  should 
improved  without  in  any  way  disturb- 
the  Nation's  commitment  to  continue 
coiistruction  of  badly  needed  highways. 
Initead,  I  believe  that  we  should  seek  to 
<"e  both  problems  at  the  same  time 
through  separate  programs. 

beUeve   the   Senate   has   a    unique 
opjKjrtunity   to   do  just   that:    first,   by 
the   highway   bill   as   reported 
wliich  permits  the  use  of  urban  system 
to    purchase   buses — a   highway- 
related  program  which  holds  the  key  to 
mass  transit  problems  of  the  vast 
jority  of  our  urban  areas — but  does 
;  permit  diversion  of  highway  trust 
money  to  nonhighway  purposes  and, 
by  accepting  an  amendment  by 
distinguished    Senator    from    New 
sey  I  Mr.  Williams  >  increasing  fund- 
for   mass   transit   and   making   re- 
available  for  operating  as  well  as 
cabital  improvement  costs  of  mass  transit 
litems. 

»Vhen  we  talk  about  the  highway  trust 
almost  everyone  thinks  in  terms 
the  Interstate  System.  This  is  natural, 
the  interstate  program  is  by  far 
most  visible  and  most  expensive.  And, 
wliile  we  can  be  thankful  that  the  Inter- 
sti  .te  System  is  well  along  the  way  toward 
completion.  I  think  the  public  may  have 
1  misled  somewhat  regarding  the 
progress  of  this  program.  The  Depart- 
ment of  Transportation  makes  quarterly 
on  the  Interstate  System — the 
of  which  reported  that  98  percent  of 
42.500-mile  system  "has  either  been 
cohnpleted  or  started."  One  reading  such 
St  itistics  might  conclude  little  is  left  to  be 
dene. 

But  in  highway  construction  the  dlf- 
fe  -ence  between  being  "started"  and 
'completed"  is  often  a  matter  of  years. 
Tiike  Kentucky,  for  example.  Only  585 
of  our  total  interstate  mileage  of  736  has 
b(en  opened  to  trafBc — in  other  words 
8C  percent.  Some  of  the  remaining  20 
p<  rcent  has  been  started  but  it  is  a  long 
w  ly  from  being  completed.  So.  we  still 
h;ive  much  to  do  on  the  Interstate  Sys- 
tem. 
Another  misconception  about  the  high- 
ly tnast  fund  is  that  it  finances  only 
ir  terstate  highways.  This  fund  also  helps 
SI  pport  numerous  other  types  of  high- 
ways including  primary  roads,  secondary 
r(iads,  and  urban  roads. 

These  road  systems  are  just  as  im- 
p  )rtant  as  the  Interstate  System,  espe- 
ally  in  a  largely  rural  State  like  Ken- 
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tucky.  Without  the  highway  trust  ftmd 
many  farm  to-market  roads,  rural  mail 
and  delivery  routes,  and  urban  street 
programs  would  be  crippled.  These  sys- 
tems are  vital  to  passenger  transporta- 
tion and  commerce  in  less  populated 
areas  of  Kentucky.  And  anyone  who  has 
traveled  the  streets  of  metropolitan  areas 
knows  the  condition  of  roadJs  there. 

As  long  as  these  needs  exist,  I  think 
it  would  be  imwise  to  permit  diversion  of 
money  from  the  highway  trust  fund — a 
fund  financed  through  receipts  of  the 
excise  tax  on  gasoline,  tires,  batteries, 
and  road  taxes,  and  a  fund  originally 
established  solely  for  highway  uses — to 
other  purposes.  But  it  is  not  necessary  to 
change  one  program  to  help  another. 
That  Is  why  I  heartily  endorse  and  am 
cosponsoring  the  mass  transit  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  New  Jersey  ^Mr.  Williams). 

At  the  present  time,  funds  under  the 
Urban  Mass  Transportation  Act  of  1964 
are  authorized  only  for  capital  expendi- 
tures. Senator  Williams'  amendment 
would  authorize  grants  for  operating  ex- 
penses as  well — S800  million  in  grant 
money  over  the  next  2  years  to  be  avail- 
able on  a  two-thirds/one-third  matching 
basis. 

Tlais  amendment  also  provides  an  ad- 
ditional S3  billion  in  contract  authority 
through  1977  for  capital  improvements 
of  mass  transit  systems.  And,  it  modifies 
the  matching  formula  to  change  it  from 
a  two-thirds/dne-third  to  a  90-10  basis. 
This  amendment  will  substantially 
improve  mass  transit  systems  in  this 
coimtry,  and  it  has  the  support  of  the 
National  League  of  Cities-U.S.  Confer- 
ence of  Mayors,  the  AFL-CIO,  and  mass 
transit  oflBcials  throughout  the  coimtry. 
In  conclusion,  I  would  reiterate  my 
support  for  a  balanced  transportation 
system.  I  want  a  good  highway  system, 
but  I  also  want  a  good  mass  transit  sys- 
tem. We  can  accomplish  both  objectives 
by  passing  the  highway  bill,  with  the 
highway  trust  fund  intact — and  also 
adopting  the  Williams  mass  transit 
amendment.  By  attacking  both  problems 
simultaneously,  we  can  provide  the  bal- 
anced transportation  system  we  are  all 
seeking. 

Mr.  BAKER.  Mr.  President,  if  there 
are  no  other  remarks  to  be  made  on  the 
pending  amendment,  I  am  prepared  at 
this  time  to  make  my  motion  to  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  occurs  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Jersey. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Mr.  President,  Is  it  neces- 
sary prior  to  the  making  of  the  motion 
to  table  that  all  controlled  time  be  uti- 
lized or  yielded  back? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  WILLIAMS.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  BAKER.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  Is 


on  agreeing  to  the  amendment  of  the 
Senator  from  New  Jersey. 

The  Senator  from  Tennessee  Is  recog- 
nized. 

Mr.  BAKER.  Mr.  President,  I  now  move 
to  table  the  pending  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Tennessee  (putting  the 
question  > . 

The  motion  was  rejected. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Jersey.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh>,  the  Senator  from  Missouri  (Mr. 
Eagleton,  and  the  Senator  from  New 
Hampshire  (Mr.  McIntyre^  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis>,  is  absent  be- 
cause of  illness. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh^  .  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Dominick) 
is  necessarily  absent. 

The  result  was  announced — yeas  59, 
nays  36,  as  follows: 

[No.  35  Leg.] 
YEAS— 59 

Abourezk  HoUlngs  Nelson 

Bentsen  Huddleston  Nunn 

Blden  Hughes  Packwood 

Brooke  Humphrey  Pastore 

Burdlck  Inouye  Pearson 

Byrd,  Jackson  Pell 

Harry  P.,  Jr.     Javlts  Percy 

Byrd,  Robert  C.  Johnston  Randolph 

Case  Kennedy  Rlblcoff 

Chiles  Ixjng  Saxbe 

Clark  Magnuson  Schwelker 

Cook  Mansfield  Sparkman 

Cranston  Mathlas  Stafford 

Eastland  McGee  Stevenson 

Fong  McQovern  Symington 

dravel  Metcalf  Taft 

Hart  Mondale  Talmadge 

Hartke  Montoya  Tunney 

Hatfield  Moss  Welcker 

Hathaway  Muskie  Williams 
NAYS— 36 


Aiken 

Cotton 

Helms 

AUen 

Curtis 

Hruska 

Baker 

Dole 

McCleUan 

Bartlett 

Domenlcl 

McClure 

Beall 

Ervln 

Proxmlre 

Bellmen 

Fannin 

Roth 

Bennett 

Fulbrlght 

Scott.  Pa. 

Bible 

Gold  water 

Scott,  Va. 

Brock 

Griffin 

Stevens 

Buckley 

Gumey 

Thurmond 

Cannon 

Hansen 

Tower 

Church 

Haskell 

Young 

NOT  VOTING— 5 

Bayh 

Eagleton 

Stennis 

Dominick 

Mclntyre 

So  Mr.  Williams'  amendment  was 
agreed  to. 

Mr.  RANDOLPH.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Rep- 
resentatives by  Mr.  Allen,  one  of  its  read- 
ing clerks,  informed  the  Senate  that, 
pursuant  to  the  provisions  of  section  194 
of  title  14  of  the  United  States  Code,  the 
chairmEui  of  the  Committee  on  Merchant 
Marine  and  Fisheries  had  apix)inted  Mr. 
MuRPHT  of  New  York,  Mr.  Sarbanes,  and 
Mr.  Cohen  as  members  of  the  Board  of 
Visitors  to  the  U.S.  Coast  Guard  Acad- 
emy, on  the  part  of  the  House;  and 
that  Mrs.  Sullivan,  chairman  of  the 
committee  was  authorized  to  serve  as  an 
ex  officio  member  of  the  Board. 

The  message  announced  that  the  House 
had  disagreed  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4278)  to  amend 
the  National  School  Lunch  Act  to  assure 
that  Federal  financial  assistance  to  the 
child  nutrition  programs  is  maintained  at 
the  level  budgeted  for  fiscal  year  ending 
June  30,  1973;  asked  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  houses  thereon,  and  that  Mr. 
Perkins,  Mr.  Meeds.  Mrs.  Mink.  Mr. 
Hawkins,  Mr.  Lehman,  Mr.  Andrews  of 
North  Carolina,  Mr.  Quie,  Mr.  Bell,  Mr. 
AsHBROOK,  and  Mr.  Forsythe  were  ap- 
pointed managers  on  the  part  of  the 
House  at  the  conference. 


AMENDMENT  OF  NATIONAL  SCHOOL 
LUNCH  ACT 

Mr.  ALLEN.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  4278. 

The  PRESIDING  OFFICER  (Mr. 
Scott  of  Virginia)  laid  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives announcing  its  disagreement  to 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  4278)  to  amend  the  National 
School  Lunch  Act  to  assure  that  Federal 
financial  assistance  to  the  child  nutri- 
tion programs  is  maintained  at  the  level 
budgeted  for  fiscal  year  ending  June  30, 
1973,  and  requesting  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon. 

Mr.  ALLEN.  I  move  that  the  Senate 
Insist  upon  its  amendment  and  agree  to 
the  request  of  the  House  for  a  conference 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  Mr. 
Talmadge,  Mr.  Allen,  Mr.  Humphrey, 
Mr.  Curtis,  and  Mr.  Dole  were  appointed 
conferees  on  the  part  of  the  Senate. 


FEDERAL  AID  HIGHWAY  ACT  OF  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  502)  to  authorize 
appropriations  for  the  construction  of 
certain  highways  in  accordance  with 
title  23  of  the  United  States  Code,  and 
for  other  purposes. 

AMENDMENT   NO.    29 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  amendment,  pursuant 
to  the  unanimous-consent  agreement. 

The  legislative  clerk  proceeded  to  read 
the  amendment,  offered  by  the  Senator 


from  Massachusetts  (Mr.  Kennedy)  for 
himself  and  other  Senators. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  further 
reading  of  the  amendment  be  dispensed 
with.  I  will  explain  it  In  detail,  together 
with  the  Senator  from  Connecticut  (Mr. 
Weicker) 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  was  ordered  to  be 
printed  in  the  Record  as  follows: 

On  page  97,  beginning  will  line  4,  strike 
out  all  through  line  7  on  page  98,  and  Insert 
In  Ueu  thereof  the  following : 
"5  142.  Urban  and  rural  public  transportation 

"(a)  To  encourage  the  development.  Im- 
provement, and  use  of  public  mass  transpor- 
tation systems  within  urban  areas  and  in 
such  rural  areas  as  may  be  designated  by  the 
State  and  approved  by  the  Secretary  on  the 
basis  of  local  transportation  need,  so  as  to 
increase  the  traffic  capacity  of  the  Federal- 
aid  systems,  sums  apportioned  In  accord- 
ance with  paragraphs  (1),  (2),  (3),  (6),  (6), 
and  (7)  of  subsection  (b)  of  section  104  of 
this  title  shall  be  avaUable  to  finance  the 
Federal  share  of  the  costs  of  projects  within 
their  respective  systems  in  urban  or  rural 
areas  as  authorized  In  such  paragraphs,  for 
the  acquisition  and  construction  of  rail  fa- 
cilities, exclusive  or  preferential  bus  lanes, 
traffic  control  devices,  passenger  loading  areais 
and  facilities.  Including  shelters,  fringe  and 
transportation  corridor  parking  facilities  to 
serve  bus  and  other  public  mass  transporta- 
tion passengers,  emd  for  the  purchase  of 
equipment  Including  rolling  stock,  except 
that  funds  allocated  In  accordance  with  such 
paragraph  5  shall  not  be  avaUable  for  the 
acquisition  or  construction  of  raU  facilities 
or  the  purchase  of  rolling  stock." 

On  page  109,  line  10,  after  "buses"  Insert 
"and  raU  equipment". 

On  page  109.  between  lines  12  and  13.  Insert 
the  following: 

"(c)  Section  208  of  title  23,  United  States 
Code,  is  amended  by  adding  the  following 
new  subsection: 

"  '(e)  Funds  avaUable  for  Indian  roads  and 
bridges  shall  be  avaUable  for  the  purchase 
of  buses  and  raU  equipment  to  provide  access 
to  employment,  health  care,  retaU  centers, 
education,  and  public  centers.  Such  buses  or 
raU  equipment  shall  be  operated  in  accord- 
ance with  regulations  Jointly  approved  by  the 
Secretary  and  the  Secretary  of  the  Interior.'  " 

On  page  122,  lines  23  and  24,  strike  out 
"op)eratlng  vehicles  on  highways". 

On  page  123,  lines  6  and  7,  strike  out  "on 
highways". 

On  page  123,  line  8,  strike  out  "highway". 

On  page  123,  line  13,  strike  out  "other  than 
rolling  stock  for  fixed  raU". 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  is  offered  on  behalf  of  the 
Senator  from  Connecticut  (Mr. 
Weicker)  and  myself,  and  by  Senator 
Biden.  Senator  Hart,  Senator  Pell,  Sen- 
ator Pastore,  Senator  Ribicoff,  Senator 
Brooke,  and  Senator  Hathaway. 

I  ask  unanimous  consent  to  add  the 
names  of  Senator  Packwood,  Senator 
Case,  Senator  Javits  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  this 
issue  was  considered  by  the  Senate  last 
year  as  an  amendment  to  the  Highway 
Tmst  Fund.  I  yield  myself  5  minutes  and 
will  then  yield  to  the  Senator  from 
Connecticut  (Mr.  Weicker).  I  hope  that 
we  will  then  be  able  to  get  some  kind  of 
response  from  those  who  are  going  to 
oppose  the  amendment. 

Mr.  President,  let  me  emphasize  once 


again,  that  the  bill  now  before  us  con- 
tains a  series  of  highly  important  and 
valuable  reforms  in  the  highway  aid 
program. 

First,  the  committee  bill  would  make 
revenues  previously  earmarked  solely 
for  urban  highways  available  for  de- 
veloping a  bus  mass  transit  system  in- 
cluding the  purchase  of  buses. 

Second,  there  is  an  eightfold  increase  In 
existing  authorizations  for  the  urban 
systems  program,  raising  this  program 
to  $850  million.  I  would  note  that  If  en- 
acted, this  would  be  the  first  time  a  high- 
way aid  bill  recognized  the  high  financing 
share  borne  by  urban  residents  over  the 
past  16  years. 

Third,  the  bill  also  permits  a  consensus 
of  city.  State,  and  Federal  officials  to 
permit  a  halt  to  interstate  route  con- 
structions and  to  use  a  portion  of  those 
funds  for  other  urban  transportation 
projects. 

Fourth,  the  committee  bill  permits  the 
Secretary  of  Transportation  to  earmark 
a  portion  of  the  S350  million  allocated 
to  the  "urban  extensions"  system  for 
emergency  bus  transit  programs  in  etreas 
where  automobile  traffic  Is  an  obstacle 
to  compliance  with  the  air  quality  stand- 
ards of  the  Clean  Air  Act  of  1970. 

Fifth,  the  bill  does  provide  some  recog- 
nition of  rural  mass  transit  needs  with 
provision  for  a  small  demonstration  bus 
transit  program. 

And  finally,  the  bill  recognizes  the 
desirability  of  enabling  large  urban  areas 
to  plan  for  themselves  and  to  implement 
those  plans  by  passing  through  urban 
funds  to  urban  areas  larger  than  400,000. 

Similar  provisions  were  urged  by  Sena- 
tor Weicker  and  me  in  S.  679.  which  was 
introduced  earUer  this  session. 

But  this  bill  still  falls  woefully  shy  of 
its  own  objective,  the  objective  of  an  ef- 
ficient, balanced,  safe  and  environmen- 
tally sane  national  transportation  sys- 
tem. 

For  this  bill  rejects  the  lesson  of  his- 
tory by  denying  to  cities  and  States  full 
flexibility  in  how  they  use  the  great  bulk 
of  trust  fimd  moneys,  outside  the  Inter- 
state System. 

Instead  of  seeking  to  remedj'  the  past 
mistakes  in  the  highway  trust  fund 
mechanism  which  have  flawed  the 
worthy  objective  of  creating  a  national 
interstate  highway  system,  this  bill  per- 
petuates those  mistakes. 

For  it  says  to  cities  and  States,  you 
may  not  build  rail  mass  transit  systems, 
even  though  they  may  be  your  most 
urgent  need.  And  it  says  to  rural  States, 
you  may  not  build  bus  transit  systems, 
with  any  of  your  rural  fund  moneys,  even 
though  that  may  be  high  on  your  list  of 
priorities. 

That  is  wh>-  we  are  presenting  this 
amendment  once  more  to  the  Senate. 

To  allay  any  fears,  let  me  start  by  tell- 
ing this  body  what  it  does  not  do. 

It  does  not  alter,  shift,  or  change  in 
anj  way  whatsoever  the  allocations  pro- 
vided in  the  committee  bill  for  each 
State.  The  State-by-State  shares  stay 
the  same. 

It  does  not  permit  rural  funds  to  be 
spent  in  urban  areas  or  urban  funds  to 
be  spent  in  rural  areas. 

It  does  not  touch  a  single  dollar  of  the 
Interstate  System. 
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It  does  not  expand  or  contract  or  affect 
any  of  the  planning  requirements  set 
forth  in  the  committee  bUl. 

It  does  not  require  a  single  cent  to  be 
sr  ent  for  bus  or  rail  transit. 

But  what  it  does  do  is  the  following: 
It  says  to  ever\-  urban  area  which  re- 
c(  ives  funding  and  to  every  State  that 
r«  ceives  funding,  you  are  not  imprisoned 
b:  an  archaic  concept  of  national  trans- 
portation needs  that  sees  highways  as 
tie  only  answer  to  the  Nation's  trans- 
pdrtation  needs. 

It  says  to  the  mayors  and  the  Gover- 
ns )rs.  decide  for  yourselves  whether  your 
particular  transportation  need  calls  for 
bus  or  rail  mass  transit  or  new  highway 
cc  nstruction.  You  no  longer  have  to  feel 
ti  reatened  by  the  use-it-or-lose-it  policy 
tl  at  has  decreed  more  highways  at  the 
ccst  of  more  balance  in  our  transporta- 
ti  )n  system. 

The  amendment  would  authorize  the 
ui  e  of  urban  fund  moneys  and  urban 
e:  tension  funds  in  urban  areas,  and 
n.ral  pnmary  and  rural  secondary  funds 
ir  rural  areas  for  rail  mass  transit  or 
biLs  mass  transit  along  with  their  tradi- 
timal  purpose  of  building  highways. 

The  amendment  would  also  offer  the 
s£  me  flexibility  in  funds  for  the  rural 
rrass  transit  demonstration  program,  for 
ti  e  national  park  roads  program  and  for 
Indian  reservation  road  programs. 

The  total  amount  of  funds  affected 
wjuld  be  some  $2.3  billion  for  each  of  the 
3  tears  authorized  by  S.  502. 

Passage  of  this  amendment  would 
si  latter  the  practice  of  separate  funding 
fc  r  separate  modes  of  transportation.  It 
w  Duld  end  a  system  in  which  the  national 
irterest  has  come  in  second  best  to  spe- 
cial interests  which  see  the  highway 
ti  ust  fund  as  their  private  property.  And 
it  would  call  a  halt  to  a  Federal  financing 
p  lilosophy  that  has  prevented  a  single 
city.  State,  or  region  from  selecting  the 
n:ix  of  road.  bus.  and  rail  services  that 
it  felt  best  to  meet  its  transportation 
n  jeds. 

For  we  have  permitted  a  crisis  to  de- 
velop, a  crisis  that  the  Department  of 
T  ransportation  has  documented  and  that 
e' ery  rush-hour  commuter  has  docu- 
n  ented.  In  its  first  national  policy  state- 
ir  ent.  Secretary  of  Transportation  John 
V  alpe  said : 

On  the  whole,  the  transportation  system 
wnlch  has  evolved,  both  consciously  and  un- 
C(  nsclously,  represents  an  uneven  fabric  Ill- 
suited  to  today's  needs,  and  Is.  Itself,  a  major 
C(  >ntrlbutor  to  the  problems  facing  transpor- 
ts tlon  today. 

And  the  major  penalties  have  been  suf- 
f<  red  by  urban  residents. 

DOT  statistics  estimate  that  city  resi- 
d;nts  have  paid  over  50  percent  of  the 
n  venues  into  the  trust  fund  but  they  re- 
ceived barely  a  third  of  noninterstate 
noneys.  Overall,  less  than  10  percent  of 
F;deral-aid  mileage  is  found  in  urban 
a-eas. 

Cities  have  paid  the  indirect  costs  of 
t]  le  highway  program  as  well.  Each  year 
some  55,000  persons  lose  their  homes  to 
tJie  highway  bulldozer.  Each  year,  more 
li  ,nd  is  given  up  to  the  auto  and  its  acces- 
sories. Two-thirds  of  urban  America  Is 
dedicated  to  repairing,  parking,  selling, 
a  Id  carrying  the  auto. 


And  each  year,  the  invasion  routes  of 
commuters  become  more  congested,  more 
polluted  and  more  frustrating.  In  the 
Boston  metropolitan  area — 160,000  cars 
vie  for  28,000  offstreet  parking  spaces.  In 
San  Francisco.  384.000  cars  flood  the  city 
daily.  In  New  York,  motorists  inch  along 
at  7  miles  per  hour,  actually  slower  in 
peak  hours  in  the  central  business  dis- 
trict than  they  did  in  1900. 

In  cities  across  our  land,  the  16-year 
highway  boom  has  left  the  worst  possible 
debris — foul  air  that  actually  endangers 
the  health  of  local  citizens. 

According  to  the  Environmental  Pro- 
tection Agency,  the  highway-auto  com- 
bination is  identified  as  the  chief  culprit 
for  over  40  percent  of  the  Nation's  air 
pollution  and  for  over  80  percent  of  the 
air  pollution  in  several  major  cities. 

An  EPA  task  force  recently  reported 
that  local  air  pollution  monitoring  sta- 
tions showed  center  city  residents,  par- 
ticularly those  living  near  heavily  trav- 
eled streets  and  freeways,  are  exposed 
to  levels  of  carbon  monoxide  fumes  four 
and  five  times  the  safe  levels  of  Govern- 
ment health  standards.  The  report  also 
concluded  a  major  proportion  of  the  high 
levels  of  lead  in  the  blood  of  inner  city 
children  comes  from  swallowing  quanti- 
ties of  lead  residue  expelled  from  auto- 
mobile exhausts. 

And  so,  as  the  committee  report  last 
September  noted,  some  67  cities  will  have 
to  reduce  auto  traffic  to  meet  Clean  Air 
Act  standards.  These  are  not  only  the 
largest  cities  like  Los  Angeles  and  New 
York  and  Chicago,  but  Birmingham,  Mo- 
bile, Phoenix,  and  Albuquerque.  Cities 
spanning  the  entire  continent  are  affect- 
ed. 

The  failure  to  examine  the  concrete 
dream  has  produced  federally  financed 
highwa!-s  that  are  so  heavily  laden  with 
air  pollution  that  health  officials  will  not 
allow  us  to  drive  on  them.  EPA  Director 
William  Ruckelshaus'  proposal  for  gaso- 
line rationing  to  cut  auto  use  in  Los 
Angeles  by  80  percent  within  the  next 
3  years  demonstrates  the  extreme  na- 
ture of  the  problem  facing  the  country. 

Not  only  would  a  diversion  of  traffic 
from  roadways  to  subways  reduce  auto 
pollution  in  our  cities,  but  it  would  re- 
verse the  rising  pattern  of  oil  consump- 
tion that  already  has  produced  a  shortage 
of  home  heating  oil  this  winter.  A  25- 
percent  switch  from  private  automobiles 
to  rapid  transit  could  reduce  demands 
for  petroleum  by  almost  a  million  bar- 
rels daily.  Today  we  have  some  24  mil- 
lion barrels  less  of  gasoline  in  our  stocks 
than  we  did  a  year  ago.  We  face  a  serious 
gasoline  shortage  this  summer.  Yet,  if 
we  do  nothing  to  provide  options  in  the 
use  of  highway  trust  fund  moneys,  then 
we  do  nothing  to  alleviate  the  situation 
for  future  years. 

The  crucial  question  is  whether  we 
shall  continue  to  promote  almost  total 
reliance  on  highways  and  private  auto- 
mobiles to  meet  transportation  needs 
despite  the  environmental,  social,  and 
economic  problems  that  follow  in  their 
wake. 

Nor  can  we  forget  that  more  Ameri- 
cans were  killed  on  our  Nation's  high- 
ways last  year  than  were  killed  in  Viet- 
nam in  a  decade  of  war. 


And  when  we  view  the  Federal  re- 
sponse, we  know  that  it  has  been  inade- 
quate. Today,  we  have  a  backlog  of  more 
than  $4.4  billion  in  urban  mass  transit 
assistance  from  the  Nation's  cities  and 
we  have  additional  growing  needs  for 
intercity  rail  transportation.  Yet  the 
administration  has  impounded  some  $300 
million  in  urban  mass  transportation 
funds.  It  is  scaling  down  Its  support  of 
Amtrak.  And  now  we  learn  that  $20  mil- 
lion more  for  urban  mass  transit  research 
is  being  impounded  while  the  new  budget 
actually  proposes  to  increase  SST  re- 
search. 

Nor  is  this  solely  an  urban  concern. 
In  rural  America,  a  progressively  larger 
percentage  of  rural  families  are  unable 
to  bear  the  formidable  costs  of  buj'ing, 
maintaining  and  insuring  an  automobile. 
The  Bureau  of  the  Census  reports  that 
22  percent  of  the  households  in  the 
United  States  do  not  have  an  automobile. 
In  many  rural  areas,  the  figure  is  closer 
to  40  percent. 

And  that  is  why  the  National  Catholic 
Rural  Life  Conference  is  supporting  this 
amendment.  For  they  understand  that 
too  often  it  is  the  rural  poor  and  the 
elderly  who  suffer  most  from  their 
limited  access  to  inadequate  public  trans- 
portation. 

Thus,  the  Appalachian  Regional  Com- 
mission has  reported  that  of  the  million 
households  in  rural  or  partly  rural  coun- 
ties that  spread  across  Appalachia,  over 
280,000  have  no  access  to  cars. 

And  without  Federal  support,  systems 
of  public  mass  transportation  have  vir- 
tually disappeared  from  rural  America. 
Some  268  bus  mass  transit  systems 
have  disappeared  and  the  number  of 
passenger  trains  has  dropped  even  more 
precipitously,  from  20,000  in  1929,  to 
1.500  in  1960  and  to  205  today. 

That  is  why  many  Grovemors  now  are 
supporting  flexibility  in  the  use  of  trust 
fund  moneys.  At  the  recent  Governor's 
Conference,  there  was  a  clear  recogni- 
tion that  urban  corridors  are  develop- 
ing, many  in  rural  States,  where  mass 
rail  transit  is  seen  as  part  of  the  answer 
to  interstate  transportation  needs. 

And  it  is  the  Governors  who  testified 
before  the  committee  and  urged  greater 
flexibility  in  the  use  of  trust  funds.  For 
the  same  reason,  the  representative  of 
the  National  Legislative  Conference  in- 
dicated his  belief  that  most  State  legis- 
lative leaders  supported  providing  a  full 
option  of  bus  and  rail  mass  transit  in 
the  use  of  trust  fund  moneys. 

We  realize  the  backlog  of  nu-al  road 
projects  will  provide  the  certainty  that 
most  States  will  use  all  or  a  large  por- 
tion of  their  rural  road  funds  on  the 
construction  or  improvement  of  high- 
ways. But  there  may  well  be  situations 
where  States  will  decide  that  an  urgent 
transportation  problem  demands  a  mass 
transit  answer.  In  those  situations,  we 
believe  they  should  have  the  choice. 

The  same  rationale  argues  for  a  simi- 
lar option  to  be  available  in  the  use  of 
Indian  reservation  road  funds.  We  know 
of  10  reservations  which  have  requested 
Federal  assistance  to  provide  bus  serv- 
ice. None  have  been  funded.  We  believe 
that  the  funds  available  to  Indian  res- 
ervations again  should  contain  the  flexl- 
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bility  to  allow  them  to  determine  their 
transportation  priorities. 

The  same  option  is  made  available  to 
the  National  Park  Service  and  once 
again,  there  already  is  a  clear  record  In 
the  Park  Service's  own  words  of  the 
need  to  restrict  the  massive  invasion  of 
automobiles  that  threatens  to  turn  na- 
ture's remaining  retreats  into  a  natural 
disaster.  Already,  traffic  is  restricted  in 
Yosemlte,  McKinley,  and  the  Everglades 
National  Parks  and  the  Park  Service  in- 
forms me  that  there  wUl  be  a  growing 
need  for  additional  mass  transit  service. 
While  the  committee  offers  the  flexibil- 
ity for  the  purchase  of  buses.  It  denies 
any  consideration  of  any  form  of  cable- 
car,  monorail,  or  other  fixed  ran  system 
that  might  be  desirable.  For  that  rea- 
son, we  have  added  a  full  option  once 
again  in  the  use  of  these  funds. 

I  believe  the  critical  issue  to  be  decided 
is  whether  we  will  give  the  mayors  and 
the  Governors  new  coitions  to  enable 
them  to  meet  local  transportation  prob- 
lems or  whether  we  will  keep  denying 
them  the  opportunity  to  use  trust  fund 
moneys  to  meet  locally  determined  trans- 
portation needs. 

Passage  of  this  amendment  would 
mean  that  the  highway  trust  fund  would 
no  longer  be  merely  a  concrete  conduit. 
It  would  mean  that  the  trust  fund  would 
no  longer  take  the  form  of  a  club  over 
the  heads  of  State  and  city  decisionmak- 
ers with  the  slogan  "use  it  or  lose  it." 
Instead,  it  would  offer  a  new  slogan,  "use 
it  in  the  best  way  possible"  to  solve  local 
transportation  problems, 

I  think  we  can  recall  the  statement  by 
the  former  Secretary  of  Transportation 
which  sums  up  the  reasoning  behind  this 
provision.  He  said: 

We  must  stop  the  thinking  that  because  I 
can  get  70  or  80  or  90  percent  federal  funding 
for  highways  and  I  only  have  to  put  up  30  or 
20  or  10  percent,  then  I  use  those  highway 
dollars,  whether  It  is  the  best  way  to  solve 
my  particular  transportation  problem  or 
not  .  .  . 

Some  have  argued  that  whether  or 
not  bus  or  rail  mass  transit  is  the  best 
answer  to  an  area's  transportation  needs, 
the  trust  fund  cannot  be  used  for  that 
purpose.  I  believe  we  have  seen  enough 
evidence  in  the  past  that  this  is  a  phony 
argiunent.  The  Congress  has  funded  a 
variety  of  programs  out  of  the  trust  fund, 
including  replacement  housing  under 
section  117  of  the  1970  Highway  Act, 
ferry  facilities  under  the  1960  highway 
act,  training  of  highway  department  of- 
ficials and  even  archeological  salvage. 
And  in  this  bill,  the  committee  has  au- 
thorized fimds  from  the  trust  for  operat- 
ing subsidies  to  rural  bus  companies. 

If  all  of  these  various  programs  can  be 
funded  out  of  the  trust  fund,  then  surely 
bus  and  rail  mass  transit  can  be  funded 
as  well. 

And  it  is  clear  from  the  history  of  the 
trust  fund  that  these  taxes  historically 
have  not  been  highway  oriented.  In  fact, 
95  percent  of  trust  fund  taxes  actually 
came  into  being  long  before  1956  and 
their  revenues  enabled  the  general  fund 
to  support  a  host  of  services.  To  use 
them  now  for  rail  mass  transit  surely 
would  be  in  keeping  with  the  intent  of 
congressional  policy,  to  build  a  viable 


national  transportation  system.  And  the 
trucker  and  the  commuter  and  the  shop- 
per would  surely  not  object  if  the  result 
of  using  trust  funds  for  mass  transit  were 
to  clear  the  roadway  in  front  of  them  of 
traffic. 

Legally,  there  is  no  question  of  our 
power  to  provide  this  option,  and  the 
GAO  and  the  American  Law  Division  of 
the  Library  of  Congress,  and  the  General 
Counsel's  Office  of  the  Department  of 
Transportation  all  have  indicated  their 
agreement  that  Congress  has  the  power 
to  authorize  these  programs  from  the 
trust  fimd. 

The  issue  is  not  highways  or  mass 
transit  and  it  never  has  been. 

This  amendment  does  not  mandate  a 
single  dime  to  be  spent  for  mass  transit. 
The  issue  here  is  not  highways  or  mass 
transit  and  it  never  has  been.  If  this 
amendment  passes,  interstate  funds  still 
will  be  used  to  complete  the  Interstate 
System  and  noninterstate  funds  will  be 
used  to  build  highways.  But  cities  will 
have  the  opportunity  to  set  their  own  pri- 
orities and  to  spend  their  noninterstate 
moneys  on  those  priorities,  whether  they 
are  highways  or  mass  transit.  And  States 
will  have  the  same  choice,  a  choice  that 
has  been  denied  them  in  the  past. 

Passage  of  this  amendment  will  place 
Federal  transportation  financing  on  an 
even  keel  for  the  first  time  and  wUl  en- 
able cities  and  States  the  fiexibility  they 
have  been  denied  in  the  past  to  meet 
local  transportation  problems.  If  we  seek 
a  balanced  transportation  system  in  this 
land,  then  this  amendment  should  be 
approved. 

Now  to  summarize,  I  ask  Senators  to 
pick  up  the  sheet  on  the  Kennedy- 
Weicker  amendment  and  see  exactly 
what  the  amendment  does  and  does  not 
do. 

Let  us  first  see  what  the  amendment 
does  not  do.  The  amendment  does  not 
affect  the  allocation  of  trust  fund  mon- 
eys among  the  States.  The  allocation  of 
trust  fund  moneys  would  be  just  the 
same,  and  there  is  nothing  in  the 
amendment  which  will  change  it. 

Second,  it  does  not  affect  the  ear- 
marking of  money  in  the  committee  biU 
between  urban  and  rural  areas.  Those 
earmarkings  in  this  legislation  for  rural 
construction  will  still  be  preserved,  and 
the  allocation  of  funds  for  urban  areas 
will  still  be  preserved.  There  is  no  change 
in  the  total  allocation  of  resources  be- 
tween the  urban  and  rural  communi- 
ties. 

Third,  it  does  not  affect  in  any  way 
the  interstate  highway  authority  or  au- 
thorization. There  is  absolutely  no  effect 
on  the  Interstate  Highway  System. 

Those  who  believe  in  the  Interstate 
Highway  System  and  the  importance  of 
its  continuation  will  know  that  by  vot- 
ing for  this  amendment,  they  will  still 
be  voting  for  the  continuation  and  the 
completion  of  the  Interstate  Highway 
System. 

Finally,  the  amendment  does  not  affect 
a  single  planning  requirement  contained 
in  the  committee  bill. 

All  we  are  trying  to  do  with  this 
amendment  is  to  let  the  States  them- 
selves and  the  local  communities  that 
know  more  about  their  transportation 


needs,  I  dare  say,  than  the  Department 
of  Transportation  develop  their  own  bal- 
anced transportation  system. 

Not  long  ago,  we  heard  on  the  portico 
of  the  Capitol  that  we  in  Washington  are 
not  the  receptacle  of  all  knowledge.  I 
would  agree  with  regard  to  the  highway 
transportation  system.  What  we  can  do 
Is  to  complete  the  Interstate  Highway 
System.  What  we  should  do  and  wliat  the 
amendment  does  is  to  permit  the  other 
non-interstate  resources  of  $2.3  billion  to 
be  allocated  within  the  States,  the  way 
the  Governors,  the  mayors,  and  others 
deem  essential  to  meet  balanced  trans- 
portation needs. 

Why  should  those  who  come  from 
heavily  urbanized  areas  be  required  to 
lay  down  more  concrete  when  the  result 
will  be  greater  pollution,  greater  devasta- 
tion, and  greater  deterioration  of  the 
quality  of  life  In  those  communities 
themselves? 

Why  should  we  be  denied  the  opportu- 
nity to  develop  as  we  wish  In  Massachu- 
setts and  other  States?  Why  not  let  the 
Governors  decide  how  they  want  to  al- 
locate the  resources?  Why  do  we  have  to 
restrict  ourselves  in  1973  with  a  formula 
that  was  devised  20  years  ago? 

That  is  essentially  the  thrust  of  this 
amendment.  It  is  supported  by  a  wide 
variety  of  different  groups  representing 
urban  concerns  as  well  as  rural  concerns. 

Thus,  I  would  hope,  Mr.  President,  that 
the  Senate  would  realize  the  importance 
of  providing  flexibility  In  this  bill  to  per- 
mit tho.se  who  come  from  States  which 
are  urbanized,  as  well  as  those  which  are 
rural,  to  decide  for  themselves  how  to 
develop  their  own  transportation  system. 
Because  I  believe  their  concern  is  how  to 
move  people  and  I  do  not  believe  they 
want  to  be  required  to  lay  down  more 
concrete. 

Mr.  President  I  yield  such  time  to  the 
distinguished  Senator  from  Connecticut 
(Mr.  Weicker)  as  he  may  need. 

A     BALANCED     TRA^fSPORTATION     POLICT 

Mr.  ■WEICKER.  Mr.  President,  I 
commend  the  distinguished  Senator 
from  Massachusetts  for  this  legislation. 

Mr.  President,  last  year  I  joined  with 
Senator  Kennedy  in  an  attempt  to 
amend  the  highway  bill,  to  provide  the 
option  of  using  trust  funds  for  mass 
transit — mass  transit  rail,  mass  tran- 
sit bus.  A  similar  amendment  by  Sena- 
tors MusKiE  and  Cooper  was  passed  by 
the  Senate  at  that  time. 

Unfortunately,  what  was  a  success- 
ful fight  in  the  Senate  came  to  grief  in 
the  House. 

What  this  means,  quite  simply,  is  that 
the  Congress  will  today  shape  one  of  the 
most  Important  transportation  policies 
of  our  time. 

It  took  the  man  on  the  street  a  long 
time  to  associate  the  soot  in  his  eye  with 
the  word  "pollution." 

It  never  occurred  to  him  to  relate  the 
murkiness  of  his  rivers  and  streams  to 
the  word  "environment." 

Until  recently  he  would  never  have 
tied  the  word  "ecology"  to  such  abomi- 
nations as  smog,  litter,  heat  inversions, 
oil  spills,  wildlife  slaughter,  and  shatter- 
ing noises. 
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How  times  have  changed.  Today  the 
etivironment  "c'est  tout." 

Unfortunately.  I  have  long  hoped  to 
s*e  a  similar  awakening  with  respect  to 
the  Nation's  transportation  problems. 
A^d  yet  it  has  not  happened.  Why? 

Because  it  has  been  creeping  rather 
tl^an  instantaneous  catastrophe. 

Transportation  is  a  city  that  has  lost 
a  park  to  an  expressway. 

Transportation  is  the  elderly  dj'ing  of 
respiratory  disease  because  the  air  is 
gimked  "up." 

Transportation  is  our  children  who  be- 
came statistics — 57,000  fatalities  on  our 
highways  each  year. 

Transportation    is    the    couple    who 

otmed  the  comer  newsstand  before  it 

torn  down  for  another  expressway. 

Transportation  is  the  poor  without  cars 

get  to  work. 

When  we  realize  what  transportation 
we  understand  that  the  fight  for  an 
ii^telligent,  balsmced  transportation  pol- 
ls a  fight  all  about  life. 
Mr.  President,  highways  were  our  first 
priority  when  the  trust  fund  was  set  up 
in  1956.  But  the  building  of  highways 
b<came  a  national  obsession — and  tliis 
ot  se.ssion  has  caused  what  can  only  be 
d(  scribed  as  "the  great  American  motion 
iipkness." 

Our  transportation  system  has  become 
ail  indifferent,  inefBcient.  destructive, 
and  deadly  "beast  of  national  burden." 
It  goes  where  the  spirit  of  speculation 
mDves  it — and  it  is  driven  by  the  wheels 
ol  vested  interest. 

In  1906.  traffic  in  downtown  New  York 
crept  along  behind  horses  at  an  aver- 
aje  speed  of  11.5  miles  per  hour.  B- 
IS 66.  it  was  creeping  along  at  8.5  miles 
p<r  hour,  behind  the  most  powerful  en- 
gi  les  Detroit  could  mass  produce. 

I  must  ask,  where  is  the  concern  for 
5' ,000  killings  on  our  highways  each 
year?  Perhaps  this  blood  bath  would  be 
mare  newsworthy  if  the  same  results 
w  ;re  accomplished  by  driving  a  bus, 
jajnmed  with  156  people,  into  a  brick 
— killing  them  all — once  a  day.  We 
(luld  then  have  to  drive  35  more  buses, 
packed  with  156  more  people,  into 
wall  everyday — to  be  maimed  and 
disabled.  This  Is  not  to  mention  the  $14.3 
bi  lion  annual  cost  of  such  madness. 
What  is  the  policy   that  causes   all 

? 
[t  is  a  policy  of  superhighways,  that 
consume  open  space  at  the  rate  of  40 
per  mile — 100  miles  take  5,640 
out  of  the  property  tax  base.  It  is 
ways  that  displace  50,000  families 
y  year. 
J:n  fact,  62  percent  of  the  land  in  Los 
A:  geles  is  now  earmarked  for  automo- 
bi  es — in  Boston  it  is  56  per  cent,  in  New 
Y(  rk  it  is  45  per  cent. 

It  is  a  policy  of  inefficiency.  Super- 
hi  [hways  that  require  a  350-foot  right- 
of  way  get  70  percent  of  the  national 
transportation  budget — rail  tracks  that 
reiuire  a  30-foot  right-of-way  get  5  per- 
ce  It  of  the  same  budget.  And  yet  one 
tri^k  will  handle  as  many  people  as  10 
to  20  lanes  of  highway — not  to  mention 
th  It  passenger  trains  are  24  times  safer 
th  in  old  highways,  and  13  times  safer 
th  m  the  new  interstates. 
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It  is  a  policy  of  pollution.  60  to  90  per- 
cent of  the  air  pollution  in  our  ci^es 
comes  from  automobiles — which  means 
irmer-city  residents  breathe  air  that  is 
four  to  five  times  dirtier  than  suburban 
air.  The  decade  of  the  sixties  produced 
a  12 -percent  increase  of  carbon  dioxide 
in  the  upper  atmosphere  of  the  Northern 
Hemisphere.  There  is  no  need  to  guess 
why. 

It  is  the  pollution  of  7  million  cars  and 
trucks  that  are  junked  each  year — and 
the  200  million  tires  that  are  discarded 
each  year. 

Mr.  President,  the  amendment  Senator 
Kennedy  and  I  have  presented  will  bring 
the  greatest  degree  of  balance — and 
sense —  to  oxir  transportation  policies. 

This  amendment  is  not  antihighway. 
It  will  in  no  way  interfere  with  that  por- 
tion of  the  trust  fund  set  aside  for  com- 
pletion of  oiu-  Interstate  Highway  Sys- 
tem. Our  proposal  would,  however,  give 
State  and  local  governments  the  choice — 
and  I  emphasize  the  word  choice — of 
spending  noninterstate  fimds  to  the  full- 
est advantage  where  buses,  railroads,  or 
subways  preset  a  more  viable  solution  to 
the  transportation  problem. 

In  the  simplest  terms,  then,  this  pro- 
posal provides  that  an  estimated  $3.25 
billion,  allocated  for  completion  of  the 
Interstate  System,  would  not  be  touched. 
The  important  distinction  would  be  the 
treatment  of  an  estimated  $2.3  billion 
allocated  for  noninterstate  funding. 
While  there  would  be  no  requirement 
that  these  funds  be  spent  on  mass  transit, 
States  and  cities  would  be  given  an  op- 
tion to  spend  their  funds  on  rail  or  bus 
transit. 

In  urban  areas,  this  amendment  would 
allow  the  option  of  using  moneys  set 
aside  for  urban  projects  under  the  non- 
Interstate  portion  of  the  highway  bill  to 
be  spent  for  raU  or  bus  transit  or  for 
highways,  in  those  same  urban  areas. 

In  rural  areas,  the  moneys  allocated 
for  noninterstate  rural  projects  under 
the  highway  bill  could  likewise  be  spent 
for  bus  and  rail  transit  or  for  highways, 
in  those  rural  areas. 

Thus,  the  amendment  assures  that 
only  those  funds  authorized  for  urban 
areas  would  be  spent  In  urban  areas.  It 
does  not,  in  any  way,  affect  the  urban- 
rural  split  of  funds. 

In  addition,  the  amendment  permits 
the  Secretary  of  Transportation  flexi- 
bility in  the  use  of  highway  funds  for 
national  parks  or  Indian  reservations, 
where  other  types  of  transportation  sys- 
tems may  be  more  convenient  for  hoards 
of  visitors,  or  more  accessible  to  lower 
Income  populations. 

The  amendment  does  not  affect  the 
allocation  of  moneys  between  States,  as 
allocated  in  the  highway  bill  recently 
reported  out  of  the  Public  Works  Com- 
mittee. 

It  does  not  affect  a  single  plarming 
requirement  as  recommended  In  the  bill 
recently  reported  out  of  the  Public  Works 
Committee. 

It  does  not,  of  course,  affect  the  Inter- 
state System. 

Mr.  President,  the  senior  Senator  from 
Massachusetts  and  I  have  offered  an 
amendment  that  is  not  antihighway,  but 


is  only  antirigldity.  For  the  first  time 
transportation  decisions  could  be  made 
by  humans  living  in  1973.  not  a  highway 
trust  fund  created  in  1956.  This  proposal 
states  that  in  diversity  rather  than  same- 
ness lies  the  answer  to  mobility  in  the 
United  States. 

The  Kennedy-Weicker  amendment  is 
reasonable,  adequately  financed— and 
should  be  the  law. 

Highways  alone  are  a  mobility,  en- 
vironmental, and  safety  disaster — and 
we  have  now  become  a  nation  of  auto- 
motive lemmings. 

There  is  no  longer  any  reason  for  a 
Senator  to  advocate  a  particular  form 
of  transportation— transportation  is  not 
a  question  of  States'  rights. 

Mobility  is  a  national  concept.  It  is  like 
the  wreck  on  the  highway  just  ahead 
which  backs  up  traffic  for  miles — so  when 
New  York  chokes  on  its  automobiles  it  is 
not  long  before  New  Jersey  and  Connecti- 
cut will  grind  to  a  halt,  and  then  Massa- 
chusetts, and  then  Delaware,  and  then 
Maryland,  and  then 

Let  us  clear  this  highway  trust  fund 
off  the  highway  and  get  America  moving 
again. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  concur 
with  the  comments  made  by  the  Senator 
from  Massachusetts  and  the  Senator 
from  Connecticut. 

There  is  little  I  can  add  that  would 
add  to  the  substance  of  the  debate  which 
has  taken  place  in  this  Chamber  over  the 
past  two  years  regarding  the  highway 
trust  fund  and  the  need  to  fund  mass 
transportation. 

Having  only  recently  been  an  elected 
local  county  official,  there  are  several 
misconceptions  which  I  would  like  to  at- 
tempt to  clarify  regarding  the  whole 
question  of  mass  transportatiou.  Pirst,  is 
the  misconception  that  the  automobile 
has  been  the  friend  of  the  suburbs.  One 
of  the  most  important  tasks  of  any  local 
official  is  to  plan  the  growth  and  develop- 
ment of  his  community.  Such  planning 
requires  controls  over  concentrations  of 
development  or  lack  of  concentration. 

Unfortunately,  the  car,  because  of  its 
mobility,  permits  people  to  spread  at  will 
and  virtually  forces  the  roads  to  follow 
it  as  the  congestion  develops.  This  fact 
makes  coherent  development  practices 
more  difficult.  The  automobile,  imlike 
mass  transit,  removes  investment  deci- 
sions from  local  officials  and  gives  them 
to  each  individual,  so  that  the  local  gov- 
ernment carmot  use  transportation  to 
control  growth  in  the  same  way  that  it 
can  use  sewer  or  water  extensions  where 
it  controls  the  investment.  The  resultant 
sprawl  has  virtually  eliminated  the  sense 
of  community  that  so  many  Americans 
used  to  have  and  which  I  believe  they 
still  want. 

Without  overdramatizing,  it  seems  to 
me  that  many  of  our  suburban  problems, 
such  as  increased  crime,  greater  drug 
use,  and  the  dissatisfaction  of  our  youth, 
can  be  traced  In  some  measure  to  the 
kind  of  community  or,  really,  lack  of 
community  that  we  have  built. 

But  it  Is  not  too  late.  In  New  Castle 
County,  Delaware,  which  has  a  suburban 
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population  of  350,000,  we  are  struggling 
with  planning  and  development  of  some 
of  our  last  remaining  open  spaces.  Our 
elected  officials,  our  planners,  and  a 
great  many  of  our  citizens  would  like  to 
see  that  development  take  plswie  in  clus- 
ters or  village  centers,  each  with  its  own 
community  facilities  and  shopping  cen- 
ters. These  community  concentrations  of 
population  are  admirably  suited  to  mass 
transit.  Mass  transit  is  needed  for  this 
kind  of  living,  because  these  new  com- 
munities should  not  be  clogged  by  cars 
as  our  center  cities  are  already. 

Finally,  mass  transit  can  guide  the  de- 
velopment of  these  communities  by  fo- 
cusing transportation  services  in  certain 
areas  while  diminishing  the  ability  to 
just  settle  anywhere. 

The  second  misconception  we  operate 
under  is  that  fixed  rail  transportation  is 
not  feasible  for  some  of  our  smaller  ur- 
ban areas. 

I  come  from  one  of  those  areas,  and 
we  are  seriously  considering  fixed  rail 
systems.  A  fixed  rail  system  may  have 
viability  if  we  can  achieve  village  devel- 
opment, and  at  the  same  time  we  caxi 
help  achieve  the  most  desirable  result. 
Further,  w'e  must  plan  ahead,  bearing  in 
mind  that  today's  small  urban  areas 
probably  will  be  tomorrow's  large  urban 
systems.  Thus,  the  fixed  rail  system  be- 
ing considered  in  my  State  would  take 
in  some  of  the  presently  lightly  devel- 
oped, almost  rural,  areas. 

Thus,  when  growth  reaches  these 
areas,  there  will  already  exist  the  possi- 
bility of  good  transportation  and  a  co- 
herent, planned  development  system. 

The  development  of  mass  transit  fa- 
cilities in  currently  rural  areas  may  be 
the  backbone  of  orderly  development  in 
the  future.  But  while  discussing  mass 
transit  as  a  planning  tool,  it  is  important 
to  stress  that  it  can  serve  its  purpose  only 
if  the  funds  are  assured  for  its  develop- 
ment whCii  needed.  It  is  important  that 
we  establish  now  the  principle  that 
funds — and  ultimately  adequate  funds — 
will  be  available  to  our  States  and  local 
governments  to  establish  balanced  trans- 
portation systems. 

Thus,  I  am  Interested  not  only  in  the 
sums  made  available  today  for  mass 
transit  but  also  in  commitments  which 
the  use  of  Highway  Trust  F\ind  moneys 
will  make  to  the  long-range  concern  for 
mass  transit  on  the  part  of  the  Federal 
Govenmient. 

Without  this  long-range  commitment 
to  this  principle,  good,  solid,  local  plan- 
ning cannot  take  place. 

In  conclusion  I  believe  that  the  use  of 
all  transportation  funds  and  local  plan- 
ning tools  is  an  overriding  concern  in  de- 
veloping our  communities. 

Transportation  can  and  should  be  a 
good  social  program  that  will  enhance 
tho  life  of  all  our  citizens.  But  there  are 
many  other  arguments  for  the  Federal 
Government  to  make  the  highway  trust 
fund  available,  at  the  option  of  the  local 
government,  for  mass  transit  purposes. 

Please  note  that  I  do  not  wish  to  force 
any  form  of  transportation  on  anyone.  I 
simply  believe  that  this  is  a  matter  of 
such  overriding  local  concern  that  the 
decisions  should  be  left  to  the  local  offi- 
cials. The  accomplishment  of  some  of  the 


foregoing  goals  will  aid  the  remaining 
highway  users  because  our  highways  will 
indeed  become  useable  again  instead  of 
the  rush-hour  parking  lots  they  are  now. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  16  minutes. 

Mr.  KENNEDY.  I  withhold  the  re- 
mainder of  the  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STAFFORD.  I  yield  myself  2 
minutes. 

Mr.  President.  I  am  compelled  to 
oppose  the  amendment  offered  by  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy* and  the  Senator  from  Connecti- 
cut ( Mr.  Weicker  ) .  I  am  somewhat  in 
sjTnpathy  with  the  philosophy  contained 
in  the  amendment,  but  in  my  view  the 
proposal  would  take  us  too  far  afield  and 
into  areas  where  there  are  few  demon- 
stated  needs  and  fewer  demonstrated 
solutions. 

The  problems  of  urban  mass  transit 
are  well  known  to  us  all.  and  the  Muskie- 
Baker  amendment,  which  will  be  before 
the  Senate  later  today,  seeks  to  extend 
the  scope  of  this  bill  to  reach  that  urban 
problem  by  permitting  urban  areas  to 
apply  effective  remedies. 

I  am  aware  that  there  are  rural  trans- 
portation problems  in  this  Nation.  My 
own  State  of  Vermont  has  such  prob- 
lems. The  bill  before  the  Senate  contains 
what  I  believe  is  the  most  orderly  and 
most  effective  way  to  attack  the  problems 
of  rural  transportation.  S.  502  contains 
authorization  for  $30  million  annually  to 
finance  rural  bus  demonstration  pro- 
grams that,  hopefully,  will  develop  the 
proper  course  for  our  Nation  to  move  in 
dealing  with  rural  transportation 
problems. 

We  are  all  aware  of  our  joint  effort 
to  make  the  best  use  of  Federal  dollars 
these  days.  I  suggest  that  the  pending 
amendment  carries  the  potential  for 
spreading  those  dollars  too  far  and  too 
thin  at  this  time.  For  that  reason,  I  op- 
pose the  amendment. 

Mr.  President.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Texas 
(Mr.  Bentsen)  . 

Mr.  BENTSEN.  Mr.  President,  we  have 
just  authorized  some  $3  billion  for  mass 
transit  and,  in  addition,  $400  million  a 
year  in  subsidies  for  mass  transit.  The 
bill,  itself,  does  a  great  deal  for  mass 
transit.  So,  Mr.  President,  I  am  called 
upon  in  this  situation  to  oppose  the 
amendment. 

Last  year,  a  similar  amendment  was 
offered  by  the  same  cosponsors  and  it  was 
defeated  by  a  substantial  margin. 

Senator  Cooper,  one  of  the  coauthors 
of  the  Cooper-Muskie  amendment  said 
at  that  time : 

I  believe  we  should  limit  the  highway  trust 
funds  available  for  rail  mass  transit  to  those 
funds  which  are  allocated  to  the  urban  sys- 
tem as  defined  In  the  highway  act,  that  Is, 
to  systems  In  areas  of  50,000  or  more  popu- 
lation. 

The  new  amendment  offered  by  the 
Senators  from  Connecticut  and  Massa- 
chusetts is  altered  in  some  respects  from 
the  amendment  last  year  and  from  the 
amendment  on  which  they  testified  tliis 


year  before  the  Senate  PubUc  Works 
Committee.  But  it  is  still  an  unacceptable 
amendment. 

In  fact,  Mr.  President,  this  new 
amendment  places  before  the  Senate 
some  new  issues  not  even  presented  to 
the  committee  during  its  hearings. 

Last  year's  Kennedy-Weicker  amend- 
ment would  have  allowed  rural  funds  to 
be  spent  in  the  cities  on  urban  mass 
transportation  systems.  This  year,  the 
sponsors  say.  rural  funds  must  be  spent 
in  rural  areas,  urban  funds  In  urban 
areas.  And  it  is  at  the  option  of  State 
and  local  officials  as  to  how  these  funds 
are  spent — on  rail  mass  transit,  high- 
ways, buses,  or  otherwise. 

Some  $2.3  bilUon  in  funds  under  this 
amendment  would  be  available  at  local 
option  for  a  wide  variety  of  transit  pur- 
poses. 

These  alterations  in  the  Kermedy- 
Weicker  proposal,  however,  pose  some 
new  problems  which  this  committee  did 
not  consider  either  in  hearings  or  in 
markup. 

If  rural  highway  funds  are  to  be  gen- 
erally opened  to  funding  of  rural  mass 
transit,  then  I  believe  It  is  legitimate  to 
ask  if  there  presently  exists  any  ongoing 
rural  transportation  program  which 
would  give  the  States  or  any  level  of 
government  responsible  for  spending 
these  fimds  an  Idea  of  the  kinds  of  pro- 
grams that  will  produce  results.  I  submit 
that  there  is  no  such  Federal  program  in 
existence. 

That  is  why  this  committee  determined 
that  we  should  not  proceed  with  a  gen- 
eral rural  transportation  program  until 
we  have  somebody  of  experience  avedl- 
able,  through  demonstrations,  which 
would  give  us  some  idea  of  what  would 
be  effective.  For  that  reason,  the  com- 
mittee authorized  funds  for  rural  trans- 
portation demonstration  programs:  we 
believe  that  is  an  essential  first  step. 

If,  on  the  other  hand,  we  are  given,  as 
in  the  Kermedy -Weicker  proposal,  a  gen- 
eral grant  of  authority  to  rural  areas  to 
use  funds  for  rail  or  any  other  form*  of 
mass  transit,  I  submit  we  are  faced  with 
a  similar  lack  of  experience  in  how  it 
should  be  carried  out.  It  should  be  re- 
membered that  we  would  not  be  dealing 
here  with  rail  transit  either  within  or  be- 
tween urban  areas,  as  under  the  Urban 
Mass  Transportation  Act.  That  program 
Is  an  ongoing  program,  and  there  is 
some  justification  in  adding  to  its  fimd- 
ing,  as  we  just  did  in  the  Williams  amend- 
ment. 

However,  rural  rail  transit  Is  a  dif- 
ferent matter.  It  would  not  involve  com- 
muter traffic,  but  traffic  of  an  interstate 
and  regional  character.  How  are  the 
States  to  decide  the  problems  of  funding 
Interstate  rail  activities?  Who  will  have 
the  responsibility?  These  are  questions 
that  must  be  asked.  I  for  one  have  no 
idea  of  how  much  money  would  be  in- 
volved in  such  operations  or  how  funds 
could  be  distributed  to  private  railroad 
operations. 

These  are  questions  not  answered  by 
the  Kennedy-Weicker  proposal. 

There  is  yet  another  point  that  must 
be  raised.  The  Kennedy-Weicker  pro- 
posal would  open  up  some  $2.3  billion  in 
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th !  highway  trust  fund  to  the  support 
of  mass  transit. 

■  This  year,  fiscal  1974,  the  estimated  re- 
ceipts into  the  highway  trust  fund  total 
$6.1  billion,  and  S.  502  authorizes 
$5.8  billion  of  those  funds  to  be 
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"Tiat  means  if  the  Kennedy-Welcker 
pre  posal  carries,  almost  one-half  of  the 
fui  .ds  collected  by  the  highway  trust  fund 
wo  ild  be  open  to  possible  funding  of  mass 
tralnsit  activities. 

would  remind  my  colleagues  that  we 
still  have  considerable  highway  needs  for 
up  grading  and  construction  in  this  coun- 
trj"  particularly  in  the  rural  areas.  To 
dil  ite  the  funds  by  this  much,  as  this 
amendment  suggests,  would  be  very  un- 
wise. 

I  ly  colleagues  and  I  have  tried  to  hold 
doi-n  the  expenditures  in  this  bill  be- 
we  recognized  our  fiscal  constraints 
the  taidency  of  the  executive  to  Im- 
poi^nd  the  funds  we  have  already  author- 
We  have  recognized  that  many  of 
highway  projects  may  well  have  to 
ieferred.  But  it  is  quite  another  thing 
take  this  reduced  authorization  and 
to  open  it  up  as  broadly  as  this 
suggests  to  the  funding  of 
transit, 
■^hat  would  tend  to  cripple  a  highway 
that  we  have  already  cut  back. 
President,  the  proposal  by  the  Sen- 
from  Connecticut  and  Massachu- 
contalns  an  idea  with  very  wide 
raitlfications  and  one  which  should  not 
)Ut  into  operational  use  without  more 
intfnslve   examination   than   a   limited 
debate  can  give  it. 

certainly  contains  questions  far  be- 
the  range  of  this  bill.  To  attach 
Kennedy-Weicker    proposals    to    a 
gjiway  measure,  even  a  measure  with 
limited  highway  mass  transit  pro- 
is  to  do  a  disservice  both  to  this 
and  to  the  measure  they  are  ad  vane - 
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oppose  the  amendment  and  I  urge 
Senate  to  reject  it. 

tr.  KENNEDY.  Mr.  President,  I  yield 
.•^elf  5  minutes. 

le  PRESIDING  OFFICER.  The  Sen- 
atok-  from  Massachusetts  is  recognized 
5  minutes. 

[r.  KENNEDY.  Mr.  President,  I  lis- 
tened to  my  good  friend  and  colleague 
Texas    explain    the    amount    of 
being  authorized  on  mass  transit. 
said  that  $3  billion  was  authorized  on 
transit.  That  Is  over  a  5-year  pe- 
We  are  talking  about  $6  bilhon  In 
bill  for  highways  today  against  $3 
billjon  over  5  years. 

-half  of  the  money  collected  under 
transportation  fund  is  collected  In 
urbtn  areas  and  yet  less  than  one-third 
non-interstate  funds  are  being  ex- 
perjded  there.  We  are  asking  that  we  be 
to  expend  the  one-third  the  way  we 
to  develop  an  adequate  urban 
tratsportaton  system.  More  money  Is  be- 
collected  from  the  urban  areas  than 
t  eing  expended  there.  It  is  being  ear- 
ma:  ked  in  this  bill  for  highways  and  we 
being  told  we  cannot  use  it  for  vitally 
rail  mass  transit. 
We  are  asking.  "You  are  collecting 
moie  than  one-half  of  your  money  in 
urbin  areas  and  spending  less  than  one- 
thlid  of  the  non-interstate  funds  there. 
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At  least  let  us  spend  it  for  mass  transit, 
buses  and  highways  If  we  want." 

What  is  so  difficult  to  comprehend  and 
what  Is  so  complex  in  the  legislative 
process  to  be  able  to  have  that  accepted 
on  the  floor  of  the  Senate? 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  KENNEDY.  I  yield  to  my  friend 
from  Rhode  Island. 

Mr.  PASTORE.  It  Is  my  understanding 
that  this  is  a  modification  of  the  amend- 
ment of  last  year.  Is  that  correct? 

Mr.  KENNEDY.  The  Senator  Is 
correct. 

Mr.  PASTORE.  In  other  words,  the 
measure  last  year  was  much  broader  in 
range.  As  I  imderstand  this  amendment 
the  money  allocated  for  rural  purposes 
Is  the  only  money  that  can  be  used  for 
rural  transportation,  and  rural  money 
cannot  be  used  for  urban  transportation. 
Is  that  correct? 

Mr.  KENNEDY.  The  Senator  is 
correct. 

Mr.  PASTORE.  Not  too  long  ago,  as  a 
matter  of  fact,  only  last  year,  the  Mem- 
bers of  the  Senate  fell  all  over  one  an- 
other appropriating  $30  billion  to  the 
States  and  to  the  cities  for  revenue  shar- 
ing. The  argument  was  made  at  that 
time  that  we  should  do  it  because  the 
people  who  live^at  the  grassroots  under- 
stand their  needs  better  than  the  Cen- 
tral Government  I  in  Washington.  The 
theme  today  seems  to  be  that  these  are 
priorities.  What  are  the  needs  of  this 
country,  how  do  you  best  serve  those 
needs,  and  what  Is  the  priority  schedule 
to  do  It? 

I  do  not  have  too  much  hope  that  this 
amendment  will  go  too  far.  I  will  tell 
Senators  why,  because  of  the  lobbsrlng 
interests  that  are  concerned  with  this 
money  In  the  trust  fund. 

But  what  is  the  Senator  from  Massa- 
chusetts saying?  He  is  saying  that  the 
money  that  is  allocated  for  urban  needs 
will  still  remain  for  urban  needs  and  the 
money  allocated  for  rural  needs  can  be 
used  for  rural  needs;  and  let  the  people 
in  the  nu-al  areas  decide  for  mass  transit 
or  more  cement. 

I  do  not  buy  the  argiunent  about  pol- 
lution or  anyone  trying  to  degrade  or 
derogate  the  Interstate  Highway  Syst«m. 
No  one  is  contending  that.  All  we  are 
saying  is  that  it  is  essential  to  let  the 
people  themselves  decide  their  own  needs 
with  the  money  that  goes  into  this.  That 
is  all  it  amoimts  to. 

We  are  saying  here,  in  a  very  paternal- 
istic way,  that  we  know  the  needs  of  the 
urban  areas  better  than  the  people  who 
live  in  the  urban  areas.  That  Is  the  argu- 
ment in  opposition.  Let  the  people  In 
Washington  decide  what  the  urban 
needs  are  and  what  the  rural  needs  are 
and  let  the  people  in  those  areas  keep 
their  mouths  shut  and  let  us  do  the  job 
and  allocate  that  priority. 

I  voted  against  the  amendment  last 
year  because  it  went  too  far.  Last  year, 
Mr.  President,  you  could  have  taken  the 
rural  money  and  put  It  into  urban  needs 
and  placed  the  urban  money  Into  rural 
needs,  and  I  was  against  that.  But  this 
year  we  are  saying,  leave  the  rural 
money  in  the  rural  areas  and  leave  the 
urban  money  in  the  urban  areas  but  let 


the  people  there  decide  if  they  want  a  bus 
or  more  macadam  and  cement  so  they 
can  get  to  work  more  easily  and  more 
comfortably.  That  is  all  we  are  talking 
about. 

I  support  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  Eleven 
minutes. 

Mr.  KENNEDY.  I  yield  whatever  time 
he  may  require  to  the  Senator  from 
Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  WEICKER.  Mr.  President,  the 
Senator  from  Texas  responded  to  a  ques- 
tion and  he  cited  comments  made  by 
Senator  Cooper  last  year.  Does  this  mean 
that  the  distinguished  Senator  from 
Texas  is  prepared  to  support  what  is  this 
year  the  Muskie-Baker  amendment? 

Mr.  BENTSEN.  The  comment  was 
made  to  show  that  Senator  Cooper  did 
not  even  support  this  amendment. 

Mr.  WEICKER.  Is  it  the  intention  of 
the  Senator  from  Texas  to  support  the 
amendment? 

Mr.  BENTSEN.  Certainly  not.  The 
Senator  from  Texas  did  not  support  It 
in  committee,  as  the  Senator  knows. 

Mr.  WEICKER.  Well,  the  intimation 
occurred  during  the  discourse  by  the 
Senator  from  Texas,  was  that  somehow 
new  Issues  were  presented  to  the  Senate 
by  the  introduction  of  this  amendment. 
There  is  no  new  issue.  The  issue  is  the 
same,  whether  it  is  the  amendment  of 
the  Senator  from  Maine  and  the  Senator 
from  Tennessee,  or  the  Senator  from 
Massachusetts  and  the  Senator  from 
Connecticut.  There  is  nothing  new  here. 
The  issue  is  clear.  Is  there  to  be  a  mat- 
ter of  choice  or  are  the  State  and  local 
officials  going  to  be  told  how  their  money 
Is  to  be  spent? 

We  understand  what  the  highway 
trust  fund  is.  All  of  our  energy,  thoughts, 
and  money  have  been  directed  solely  to 
the  area  of  highways.  Now  the  time  has 
come  to  find  what  other  modes  of  trans- 
portation will  unsnarl  us  from  the  traffic 
jams.  The  major  thrust  was  in  the  urban 
areas.  There  is  great  need  for  transpor- 
tation other  than  the  automobile.  This 
is  the  issue  presented  before  the  com- 
mittee and  this  is  the  issue  now  being 
presented  before  the  Senate. 

I  repeat,  in  presenting  this  amendment 
to  the  bill,  what  is  involved  here  is  mo- 
bility. Consider  the  arrogance  of  this 
lobby  called  the  Highway  Trust  Fund 
Lobby.  Who  are  they?  They  are  the  ones 
who  sell  the  ingredients  for  a  highway 
system.  Our  job  is  not  to  sell  anytliing 
but  mobility  on  the  floor  of  the  Senate. 
That  is  our  job.  They  have  the  arrogance 
to  suggest  that  when  we  pay  our  gasoline 
taxes  we  expect  them  to  use  it  for  high- 
ways. I  dare  say  that  there  is  not  one 
person  in  10  who  knows  what  the  gaso- 
line tax  is  going  to  be  used  for.  I  dare 
say  that  there  is  not  one  in  10  who  wants 
it  to  be  used  for  highways  only,  rather 
than  for  other  modes  of  transportation. 
Americans  w.-^nt  to  be  able  to  move,  and 
our  legislative  work  here  in  the  U.S.  Sen- 
ate ought  to  be  geared  toward  that  end. 
That  ought  to  be  the  basis  for  our  trans- 
portation policy. 
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So  I  would  hope  the  Senate  would  look 
favorably  upon  this  amendment.  In  any 
event,  anticipating  tliat  which  may  come 
later,  should  we  fail  here  by  what  I  ex- 
pect would  be  only  a  very  narrow  margin, 
I  shall  definitely  support  the  sunendment 
of  the  distinguished  Senators  from  Maine 
and  Tennessee.  I  hope  the  concept  of 
flexibility  will  be  established,  as  it  was 
by  the  Senate,  who  last  year  had  the 
courage  to  go  ahead  and  establish  a 
choice,  and  allow  diversity  in  our  trans- 
portation systems. 

What  a  great  moment.  You  talk  about 
leading,  about  taking  the  initiative,  about 
bringing  back  to  the  Senate  the  legisla- 
tive branch  of  Government  power.  That 
is  the  way  to  do  it — not  by  criticizing  the 
President,  but  by  coming  up  with  a  better 
alternative.  We  did  that  last  year. 

I  hope  we  do  it  again  this  year. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STAFFORD.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  21  minutes  remaining. 

Mr.  STAFFORD.  I  am  glad  to  yield  4 
minutes  to  the  Senator  from  Alaska  (Mr. 
Gravel). 

Mr.  GRAVEL.  Mr.  President,  I  do  not 
want  to  be  overly  argumentative  on  this, 
but  I  do  want  to  imderscore  the  logic  of 
what  we  have  just  done  in  authorizing 
a  substantial  sum  of  money  to  satisfy 
the  needs  of  mass  transit.  I  think  we 
have  this  desire  to  crash  down  the  trust 
fund  as  a  matter  of  accomplishing  the 
objective,  rather  than  facing  the  needs 
of  this  Nation  with  respect  to  trans- 
portation. 

I  would  like  to  throw  some  figures  out 
that  I  think  are  very  interesting,  which 
were  given  in  the  testimony  by  Mr.  John 
Winger  before  the  House  Foreign  Rela- 
tions Committee  with  respect  to  the 
energy  crisis,  when  he  touched  upon  the 
transportation  problem.  He  said  that 
less  than  10  percent  of  the  working  force 
in  the  United  States  today  is  in  central 
cities. 

I  think  all  our  views  respecting  the 
need  for  mass  transit  are  really  based  on 
the  fact  that  we  go  to  the  large  cities 
like  New  York,  Boston,  or  Hartford,  and 
find  it  difficult  to  get  around.  We  can 
blame  that  problem  on  all  sorts  of  rea- 
sons, but,  of  course,  the  leadership  of 
those  particular  cities  for  the  last  20 
years  must  bear  some  part  of  the  blame. 

The  fact  is  that  less  than  10  percent 
of  growth  in  the  United  States  today  is 
in  central  cities  between  1  million  to 
100.000.  The  major  growth  is  in  com- 
munities between  100,000  to  5,000.  That  is 
essentially  where  the  growth  in  this 
country  is  taking  place,  with  the  related 
industrial  and  commercial  activities 
along  the  highway  networks  of  this  coun- 
try, in  what  we  call  strip  cities.  This  has 
followed  the  Industrial  activities  along 
with  residential  patterns  that  have  fol- 
lowed along  these  strip  cities.  So  you  get 
all  the  money  you  can  get  for  mass 
transit,  but  you  are  not  going  to  serve 
the  needs  of  the  people  of  this  country 
the  way  the  needs  are  presently  expand- 
ing under  the  plans  that  are  now  going 
forward. 

So  the  committee  tried  to  respond  to 
the  needs  of  this  country  rather  than 


adopt  a  policy  which  would  result  in 
crashing  down  and  distorting  and  de- 
stroying a  program  that  has  served  this 
Nation  well.  In  fact,  I  would  say  our 
greatest  successes  In  this  country  have 
been  in  two  areas.  One  was  when  our  ego 
was  put  on  the  line  in  response  to  Sput- 
nik. The  other  was  with  respect  to  the 
transportation  system,  when  we  tried  to 
imsnarl  the  transportation  needs  of  the 
country.  The  highway  trust  fund  has 
worked  well.  In  fact,  the  trust  fund  has 
worked  so  well  that  certain  people  want 
to  invade  the  triist  fund  for  other  uses. 

These  are  parallels  in  this  situation.  If 
the  needs  are  there  for  mass  transit,  let 
us  form  a  mass  transit  trust  fund,  and  let 
this  trust  fund  go  to  its  completion,  and 
when  the  progiam  is  completed,  let  us 
end  it.  I  would  say  that  in  this  effort 
to  piggyback  the  program,  we  will  not  be 
addressing  ourselves  to  the  problem.  I 
think  It  would  be  an  unfortunate  devel- 
opment as  a  policy  of  this  country,  and  I 
hope  we  will  not  vote  for  it  here. 

Mr.  STAFFORD.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Texas 
(Mr.  Tower  I . 

Mr.  TOWER.  Mr.  President,  my  dis- 
tinguished colleague  from  Connecticut 
a  moment  ago  spoke  of  the  arrogance  of 
the  highway  trust  fund  lobby  and  sug- 
gested that  it  consisted  largely  of  peo- 
ple who  sell  goods  and  services  for  the 
construction  of  highways. 

I  wonder  if  it  could  not  be  charged 
that  there  is  a  lobby  behind  this  mass 
transit  movement  from  the  people  who 
sell  rolling  stock  on  railroads,  who  sell 
the  rails  or  the  ties,  or  what  have  you. 

The  fact  remains  that  the  highway 
user  tax  is  probably  one  of  the  fairest 
taxes  in  this  country,  because  the  pro- 
ceeds from  that  tax  go  to  benefit  those 
who  pay  the  tax.  It  is  fair  and  it  is 
equitable.  What  the  Senator  from  Con- 
necticut proposes  is  totally  inequitable. 

We  have  just  adopted  an  amendment 
to  provide  subsidies  for  the  users  of  mass 
transit.  We  have  just  provided  an  oper- 
ating subsidy  for  mass  transit,  and  we 
will  regret  the  day  we  did  it,  because 
we  are  encouraging  poor  management 
and  inefficiency,  and  discouraging  ap- 
plying the  cost  of  mass  transit  or  pass- 
ing it  on  to  the  people  who  use  mass 
transit.  Why  cannot  the  people  who  use 
mass  transit  pay  for  It,  instead  of  mak- 
ing the  people  who  use  the  highways  pay 
for  mass  transit? 

I  suggest  that  the  liighway  user  tax  is 
probably  the  most  fair  and  equitable  tax 
in  this  country,  and  right  now  what  is 
happening  is  that  they  are  trying  to  get 
the  camel's  head  in  the  tent,  the  foot  In 
the  door,  and  when  that  day  finally 
comes,  what  will  happen  when  the  peo- 
ple who  pay  the  gasoline  tax  recognize 
what  did  happen  to  it? 

The  Senator  from  Connecticut  sug- 
gested that  they  did  not  know  what  was 
done  with  their  tax  money,  but  they  will 
eventually  kiiow  that  they  were  paying 
taxes  to  subsidize  somebody  else  to  ride 
on  a  mass  transit  system.  I  submit  it  is 
not  only  inequitable  and  unfair,  but  It 
is  immoral. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  3  minutes. 

The  point  the  Senator  from  Texas  left 
out  was  that  $4  billion  was  used  from 


general  revenues  to  lay  down  highways 
in  the  several  States.  That  money  was 
raised  from  general  purpose  taxes. 

And  he  did  not  add  that  95  percent 
of  the  tax  funds  that  are  raised  to  be  put 
in  the  highway  transportation  funds 
came  from  taxes  enacted  before  1956. 
when  they  were  paid  into  the  general 
revenue  funds.  Yet,  "we  are  robbing 
Peter  to  pay  Paul"  the  opponents  say. 
Just  because  the  highway  trust  fund  has 
been  able  to  earmark  their  own  boon- 
doggle in  the  form  or  the  highway  trust 
fund,  that  does  not  give  them  a  right  to 
say  that  they  have  a  right  in  perpetuity 
to  use  those  funds  for  building  highways. 
Congress  authorized  the  program  and 
Congress  can  change  that  authorization. 

This  is  one  of  the  arguments  that  has 
corns  out  of  the  brochures  of  the  lobbies, 
just  as  did  the  other  myth,  which  ap- 
peared in  an  American  Trucking  Co.  ad 
in  an  issue  of  Newsweek  last  week.  It 
said,  'What  do  highways  do  to  the 
ecology?" 

The  answer  was,  "The  ecological 
disruption  is  avoided  by  careful  planning 
and  careful  building.  Actually,  more 
trees  and  shrut)s  and  flowers  have  been 
planted  than  removed." 

Whoever  wrote  that  ought  to  come  up 
to  Massachusetts  or  Connecticut  or  to 
any  other  State  and  face  the  fact  that 
they  are  di'eaming. 

I  would  ask  how  many  landmarks  have 
been  razed,  how  many  thousands  of 
homes  destroyed,  how  many  scenic  land- 
marks marred  forever  by  highway  con- 
struction? 

Is  careful  planning  and  careful  build- 
ing what  you  call  the  Embarcadero  Free- 
way in  San  Francisco,  or  1-95  in  Boston, 
or  the  proposed  route  through  New  Or- 
leans Vieux  Carre  that  was  stopped  only 
by  violent  citizen  opposition?  And  is 
ecological  disruption  avoided  when  we 
are  told  that  40  percent  of  the  Nation's 
air  pollution  is  caused  by  the  auto  and 
80  percent  of  air  pollution  in  urban 
areas?  And  that  does  not  even  mention 
the  impact  on  our  energy  supphes,  and 
the  consequent  increase  in  our  consump- 
tion of  fuel  with  Its  resulting  ecological 
disruption. 

Mr.  President,  when  we  heard  the 
arguments  made  this  afternoon  over  the 
concern  that  fewer  jobs  exist  today  In 
the  inner  city — I  ask  how  those  in  the 
inner  city  are  going  to  get  to  the  suburbs 
to  these  Jobs.  Obviously,  they  would  get 
the  most  benefit  out  of  mass  transit.  Why 
is  it  not  also  mentioned  that  half  of  the 
people  in  this  country  with  Incomes  of 
less  than  $3,000  a  year  do  not  have  cars? 
How  are  they  supposed  to  get  to  their 
Jobs  or  go  into  the  suburbs  if  they  do 
not  have  cars  and  there  is  no  mass 
transit? 

Mr.  President,  I  have  heard  the  argu- 
ments about  the  rural  communities. 
Forty  percent  of  the  people  living  in  some 
rural  commimlties  do  not  have  cars 
either.  We  could  go  right  down  the  list 
and  cover  all  groups,  the  elderly,  people 
living  in  the  limer  cities  or  In  the  rural 
communities  or  In  the  hard  pressed  com- 
munities. They  are  all  unable  to  take  full 
advantage  of  the  formula  outlined  in  this 
program. 

Mr.  President,  what  we  are  Interested 
in  doing,  as  we  have  mentioned  here,  and 
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as  1 1  and  the  Senator  from  Connecticut 
(\r.  Weicker)  have  time  and  again 
mentioned  before  the  committee  and  on 
floor,  we  are  merely  trying  to  give 
kind  of  discretion  to  those  in  the 
the  governors  and  the  mayors, 
that  they  might  be  able  to  enter  into 
development  of  transportation  sys- 
That  makes  sense  in  their  com- 
munities. We  recognize  that  perhaps  if 
people  in  the  States  of  Wyoming  or 
Wist  Virginia  want  to  lay  down  more 
coicrete  for  more  highways,  then  that 
11  fine  and  well  and  good.  Certainly 
Senator  from  Massachusetts  wants 
give  every  opportunity  under  his 
rrjendment  to  let  the  people  of  West 
ginia  or  Minnesota  decide  whether 
y  want  to  do  this.  That  is  all  we  are 
ttjempting  to  do  by  this  amendment, 
(ide  decisionmakers  with  the  options 
y  need  to  create  a  balanced  national 
tr^sportation  system. 

would   hope   that   the   amendm.ent 
Id  be  agreed  to. 
the     PRESIDING     OFFICER.     Who 

time':' 
Mr.  STAFFORD.  Mr.  President.  I  have 
requests  for  speakers  at  the  present 
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WEICKER.    Mr.    President,    we 

e  some  time  remaining.  I  have  a  few 

cotiments  I  would  like  to  make. 

KENNEDY.  Mr.  President.  I  yield 

remainder  of  our  time  to  the  Senator 

frc^n  Connecticut. 

he  PRESIDING  OFFICER.  The  Sen- 
from  Connecticut  is  recognized. 
.  WEICKER.  Mr.  President.  I  can- 
let  the  point  raised  by  the  Senator 
unanswered.  The  highway  trust  lobby 
very  well  defined  group.  On  our  side, 
the  people's  lobby.  It  is  not  anyone 
wants  to  sell  railroad  cars  or  buses, 
is  a  people's  lobby  and  they  have 
it. 
can  look  at  those  who  come  to  visit 
us  ^•ith  respect  to  mass  transit.  It  is  those 
e  who  have  to  have  no  viable  means 
transportation  because  of  economic 
or  for  reasons  of  disability.  It  is 
thdse  people  who  want  to  do  away  with 
pol  ution.  It  is  those  people  who  make 
up  a  people's  lobby  that  we  are  speaking 
for 
^owever,  to  pick  up  on  the  comments 
he  Senator  from  Alaska  and  the  Sen- 
from  Texas  that  the  objective  was 
I>uild  highways.  I  would  point  out  that 
is  not  the  objective.  The  objec- 
is  to  have  transportation  systems  to 
e  people.  In  Cormecticut,  for  ex- 
we  have  reached  the  objective 
times  over  insofar  as  the  inter- 
highways  are  concerned.  We  do  not 
any  more.  We  need  mass  transit 
s^ems.  and  we  need  them  desperately, 
goal  was  to  build  more  highways, 
ever,  the  distinguished  Senator  from 
Massachusetts  and  I  have  a  goal  of  creat- 
transportation  systems  to  move  peo- 
transportation  systems  that  have 
it^iin  them  many  modes  of  transporta- 
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to  the  point  raised  that  this  is  a 
issue.  I  reply  that  the  problem  is  ex- 
pa4ding.  It  is  no  longer  just  an  issue  for 
cities.  For  example,  in  my  State  of 
Connecticut,  the  only  people  initially  In- 
ter tsted  in  mass  transit  were  those  in 


the  southwestern  part  of  Connecticut. 
Now  the  whole  State  of  Connecticut  is 
involved  in  mass  transit.  We  have  had 
too  many  interstate  tiighways  cutting 
across  the  middle  and  upper  parts  of 
Connecticut  in  places  where  no  one 
dreamed  people  would  get  involved  in 
mass  transportation. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  STAFFORD.  Mr.  President,  in  the 
interest  of  full  debate.  I  would  be  very 
glad  to  yield  1  minute  to  the  distinguish- 
ed Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Cormecticut  is  recognized  for 

1  minute. 

Mr.  "WEICKER.  Mr.  President.  I  thank 
the  Senator  from  Vermont. 

What  is  involved  here  is  not  a  prob- 
lem of  New  York  or  Connecticut.  We  are 
simply  trying  to  say  that  we  want  to 
benefit  by  our  experience  which  has  been 
a  bad  one,  and  see  to  it  that  those  States 
that  are  still  rural  in  nature  not  be  left 
without  a  single  transportation  system 
as  its  population  moves  out. 

The  time  to  resolve  that  problem  is  now 
and  not  when  the  crowds  are  there  and 
when  the  buildings  are  built.  If  anyone 
does  not  believe  that  is  true,  he  can  ask 
the  people  who  have  watched  the  metro 
system  being  built  in  Washington,  D.C. 

Mr.  STAFFORD.  Mr.  President,  I  yield 

2  minutes  to  the  Senator  from  Texas. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  2  min- 
utes. 

Mr.  TOWER.  Mr.  President,  it  is  ap- 
propriate, I  think,  to  put  things  in  per- 
spective. The  interstate  highways  and 
not  the  urban  msiss  transportation  sys- 
tem should  be  our  concern. 

We  have  to  recognize  that  there  is  so 
much  of  the  movement  to  the  market- 
place by  highway  that  does  not  move 
through  mass  transit  systems.  The  fact 
of  the  matter  is  that  the  urban  mass 
transit  benefits  only  those  who  live  In 
those  localities  and  who  travel  to  and 
from  the  city  and  the  outlying  areas. 

I  have  been  in  New  York  a  nimiber  of 
times.  I  can  understand  why  people  who 
work  in  New  York  do  not  want  to  live 
there.  I  do  not  care  much  to  visit  there. 
However,  if  they  want  to  live  in  Connecti- 
cut. New  Jersey,  or  somewhere  else,  let 
them  pay  for  It.  For  the  most  part  the 
people  who  live  in  the  rural  areas  are  of 
sufficient  aflBuence  to  pay  a  few  extra 
pennies  for  the  privilege  if  they  prefer 
to  work  in  town  and  live  outside  of  town. 

The  fact  of  the  matter  Is  that  these 
systems  cannot  now  maintain  themselves 
based  on  their  current  methods  of  opera- 
tions and  their  current  revenues. 

We  have  already  voted  out  of  the  gen- 
eral fimd  of  the  Government  of  the 
United  States  funds  to  subsidize  these 
communities  and  contribute  to  their 
capital  Improvements.  And  by  an  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  New  Jersey — with  whom  I  pro- 
foimdly  disagree — we  have  voted  to  sub- 
sidize as  a  Federal  subsidy,  the  urban 
mass  transit  systems  in  the  Northeast 
corridor.  Everyone  in  the  United  States 
will  subsidize  those.  However,  a  case  can- 
not be  made  that  urban  mass  transit  sys- 
tems— end  particularly  those  in  commu- 


nities— are  a  greater  national  asset  than 
the  Interstate  Highway  System  which 
moves  not  only  people  but  almost  every- 
thing else  of  importance  in  the  country. 

Mr.  STAFFORD.  Mr.  President,  how 
much  time  remains  ? 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  10  minutes 
remaining. 

Mr.  STAFFORD.  Mr.  President,  I  yield 
so  much  of  that  time  as  he  may  wish  to 
the  distinguished  chairman  of  the  full 
committee,  the  Senator  from  West  Vir- 
ginia <Mr.  Randolph)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized.  • 

Mr.  RANDOLPH.  Mr.  President,  I 
think  it  is  wrong  to  attribute  the  words 
spoken  or  the  votes  cast  on  an  issue  of 
this  kind  to  any  lobby — to  the  rapid  rail 
transit  lobby  or  to  the  highway  lobby. 

I  think  every  Member  of  the  Senate 
realizes  that  this  is  a  subject  on  which 
there  are  differences.  It  is  not  valid  in 
debate  for  one  side  of  this  issue  to  raise 
its  hand  and  pat  itself  on  the  shoulder 
and  say,  "I  am  with  the  people." 

I  could  say,  by  the  same  token,  that  I 
am  for  the  people.  I  could  say  "I  am  for 
the  people"  when  I  voted  for  $3  billion  in 
1970  for  urban  mass  transit,  when  I  co- 
sponsored  the  legislation  with  Senator 
Williams.  I  could  say  "I  am  with  the 
people"  when  I  voted  for  $3  billion  again 
today,  making  an  additional  effort  in  be- 
half of  urban  mass  trarisit  in  this  coun- 
try. Mr.  President,  I  can  say,  and  I  do 
say,  that  when  I  stand  and  oppose  the 
amendment  offered  by  the  Senators  from 
the  States  of  Massachusetts  and  Con- 
necticut, I  do  so  because  I  believe  the 
equities  are  with  those  of  us  who  oppose 
the  amendment. 

I  call  the  attention  of  the  able  Senator 
from  Massachusetts  to  these  facts : 

Nearly  74  percent  of  all  automobile 
trips  are  imder  10  miles  in  length  but 
they  account  for  only  about  25  percent  of 
the  total  mileage  traveled. 

Trips  over  50  miles  in  length  accoimt 
for  only  2  percent  of  the  trips  but  consti- 
tute also  about  25  percent  of  the  total 
mileage  traveled. 

The  average  length  of  trips  in  cities  is 
greatest  in  those  over  1  million  popula- 
tion. 

And  I  think  this  is  important  to  re- 
member : 

Although  lower  income  groups  make 
a  somewhat  smaller  proportion  of  their 
trips  in  automobiles  than  do  higher  in- 
come groups,  it  is  Important  to  note  that 
low  income  groups  still  make  a  great  ma- 
jority of  their  trips  by  automobile. 

Those  with  Incomes  under  $3,000  made 
76  percent  of  their  trips  by  automobile, 
14  percent  by  bus,  7  percent  by  truck, 
0.7  by  train,  and  only  0.1  by  airplane. 

Those  uith  incomes  between  $5,000  and 
$6,000  made  81.6  percent  by  automobile, 
9.6  percent  by  bus,  7.1  percent  by  truck, 
1  percent  by  train,  and  less  than  .1  per- 
cent by  air. 

Those  with  incomes  between  $10,000 
and  $15,000  made  87.9  percent  by  car, 
5.9  percent  by  bus,  4.7  percent  by  truck, 
0.8  percent  by  train,  and  only  0.1  percent 
by  air. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  these 
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and  other  statistics  from  the  Department 
of  Transportation's  1972  Highway  Needs 
Report,  having  to  do  with  motor  vehicle 
wage. 

There  being  no  objection,  the  statistics 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statistics 

intracitt  passenger  and  frtlght  traffic 

Highways  account  for  nearly  all  transpor- 
tation within  cities. 

Over  98%  of  person  trips  within  cities  are 
by  highway  modes.  (93%  of  those  on  high- 
ways are  by  private  automobile  and  the  rest 
by  bus. ) 

Nearly  all  freight  movement  within  cities 
Is  by  truck  on  highways. 

Only  about  2%  of  travel  within  cities  is  by 
rail  (or  boat) . 

rNTEKCITY    PASSENGER    TRAVEL 

(Data  for  year  1969) 

Travel  by  automobile  accounted  for  about 
87%  of  1,130  billion  passenger  miles  traveled 
between  cities. 

Travel  by  bus — about  2.3%  of  the  total. 
This  Is  reduction  from  the  peak  of  8.8% 
reached  during  1943-44  In  World  War  n. 

Travel  by  raU — about  1  % . 

Travel  by  commercial  airlines — over  9  % . 

Travel  by  water  transport — about  0.3%. 

GROWTH  AND  DISTRIBtmON  OF  HIGHWAY  TRAVEL 

Highway  vehicle  miles  traveled  Increased 
145%  In  last  two  decades. 

Highway  vehicle  mileage — about  80%  by 
passenger  vehicles  and  20%  by  trucks. 

Urban  travel  by  motor  vehicles  increased 
somewhat  faster  rate  than  did  rural. 

Forecasts  Indicate  that  by  1990  more  than 
54%  of  all  highway  travel  will  be  In  urban- 
ized areas. 

Passenger  cars  account  for  85%  of  total 
travel  on  tirban  streets  and  75%  on  rural 
roads 

Nearly  74%  of  all  automobile  trips  are 
under  10  miles  In  length  but  they  account 
for  only  about  25%  of  the  total  mileage 
travelled. 

Trips  over  50  miles  In  length  account  for 
only  2%  of  the  trips  but  constitute  also 
about  25%  of  the  total  mileage  travelled. 

The  average  length  of  trips  In  cities  Is 
greatest  In  those  over  1  million  population. 

Although  lower  Income  groups  make  a 
somewhat  smaller  proportion  of  their  trips 
In  automobiles  than  do  higher  Income 
groups.  It  Is  Important  to  note  that  low 
Income  groups  still  make  a  great  majority 
of  their  trips  by  automobile. 

Those  with  Incomes  under  $3,000  made 
76%  of  their  trips  by  automobile,  14%  by 
bus,  7%  by  truck,  0.7  by  train,  and  only  0.1 
by  airplane. 

Those  with  incomes  between  $5,000  and 
$6,000  made  81.6%  by  automobile,  9.6%  bv 
bus.  7.1%  by  truck,  1%  by  train,  and  less 
than  .1%  by  air. 

Those  with  Incomes  between  $10,000  and 
$15,000  made  87.9  by  car,  5.9  by  bus,  4.7  by 
truck,  0.8  by  train,  and  0.1  by  air. 

Those  with  Incomes  over  $15,000  made 
89.2%  by  car,  6.4%  by  bus,  2.3%  by  truck, 
1.4%  by  train,  and  0.2%-  by  air. 

Thus  more  than  75%  of  all  travel  by  all 
income  groups  was  by  automobile,  and  a 
large  percentage  of  the  rest  of  the  travel 
was  also  on  highways,  either  by  bus  or  by 
truck. 

TYPE     OR    CHARACTER     OF     HIGHWAY     TRAVEL     BY 
PASSENGER    CARS 

Travel  to  and  from  work  or  to  a  related 
business  to  earn  a  living  accounts  for  36.7% 
of  all  trips  by  passenger  cars  and  totals  42% 
of  all  motor  vehicle  miles  travelled. 

Family  business  trips  (shopping,  medical, 
dental)  account  for  31.4%  of  all  trips  by 
passenger  cars  and  total  about  19.6%  of  all 
vehicle  miles  travelled. 


Educational,  civic,  and  religious  trips  are 
about  9.4%  of  all  trips  but  total  only  about 
5%  of  the  miles  travelled. 

Social  and  recreational  trips,  including 
vacation  travel,  pleasure  rides,  visits  to 
friends,  etc..  add  up  to  about  22%  of  all  trips 
and  about  33%  of  the  total  mileage  travelled. 

AI7TOMOBILE    VEHICLE    OPERATORS 

Over  11114  mUllon  driver's  licenses  were 
in  force  in  1970.  This  Is  an  Increase  of  79% 
m  the  last  20  years.  In  1960  there  were  only 
62 1^  million  licenses  In  force.  It  Is  estimated 
there  will  be  161  million  driver's  Ucenses  In 
force  in  the  United  States  by  1990. 

More  than  90%  of  the  males  from  age  21 
through  59  are  licensed  to  drive. 

More  than  80%  of  the  females  between  age 
28  and  29  have  operators'  licenses. 

25  to  33%  of  the  males  In  age  groups  from 
21  to  59  drive  more  than  15,000  mUes  per 
year. 

AtrroMOBILE    OWNERSHIP 

About  80%  of  the  famUles  In  the  U.S.  own 
automobiles.  This  percentage  has  remained 
fairly  constant  since  1963. 

Trend  toward  families  to  own  more  than 
one  automobile: 

1956 — 14%  households  owned  more  than 
one  car. 

1989 — 29%  households  owned  more  than 
one  car. 

Auto  ownership  Is  highest  In  the  suburbs — 
88%  of  households. 

Auto  ownership  lowest  In  central  cities — 
67%. 

PECREATIONAL    TRAVEL 

(Important  for  Parkways,  etc.) 

About  12%  of  all  automobile  trips  are  for 
recreational  purposes. 

In  1969  an  estimated  11.6  bUUon  automo- 
bile trips  for  recreation,  generating  a  total 
of  160.3  bUllon  vehicle  miles,  or  18%  of  total 
vehicle  miles  travelled. 

Average  American  travels  about  130  times 
each  year  for  recreation  purposes. 

Vacations  account  for  only  1%  of  recrea- 
tion trips  but  about  13%  of  the  miles 
travelled  for  recreation. 

Recreation  travel  peaks  on  weekends,  espe- 
cially Sunday  afternoon. 

In  1950  there  were  30  mUllon  visitors  to 
National  Parks.  By  1969  this  had  risen  to 
more  than  158  million. 

Factors  contributing  to  increased  recrea- 
tion travel:  (1)  rising  income  levels;  (2) 
more  leisure  time;  (3)  Improved  highways 
(Interstate,  etc.);  (4)  publicity  campaigns — 
"discover  America.";  (5)  tourist  promotions; 
(6)   visits  to  scenic  and  historic  places. 

Mr.  PELL.  Mr.  President,  I  am  in  full 
support  of  the  principles  which  are  basic 
to  both  the  Kennedy-Weicker  and 
Muskie-Baker  amendments  to  the  Fed- 
eral-Aid Highway  Act  of  1973. 1  have  co- 
sponsored  both  of  these  amendments. 

Essentially,  these  amendments  provide 
for  flexibility  in  the  use  of  the  more  than 
$6  billion  authorized  out  of  the  highway 
trust  fund  to  improve  transportation 
programs  in  our  Nation. 

Traditionally  these  funds  have  been 
used  to  improve  our  highways,  but  I  have 
long  believed  that  a  more  balanced  use 
of  these  funds  is  most  desirable.  During 
the  92d  Congress  I  cosponsored  legisla- 
tion to  make  this  possible.  It  was  passed 
by  the  Senate,  but  did  not  receive  full 
approval  by  the  Congress. 

The  amendments  I  have  now  cospon- 
sored do  not  affect  in  any  way  the 
amount  of  funding  involved  for  our 
States.  However,  they  do  provide  for 
flexibility,  so  that  the  States  can  have 
an  option  and  thus  best  determine  their 
particular  needs. 


In  my  own  State  of  Rhode  Island  con- 
sideration is  being  given  to  improved 
rail  service  in  the  Narragsmsett  Bay  area. 
This  is  an  example  of  how  flexibility  in 
planning  for  the  future  can  provide  bal- 
ance, as  we  seek  to  make  mass  transit 
viable  for  all  concerned.  The  amend- 
ments I  have  cosponsored  permit  local 
options  for  both  bus  and  rail  transit. 

A  balanced  transportation  system  in- 
volves a  variety  of  choices.  I  strongly  be- 
lieve that  these  choices  should  be  made 
avaUable. 

If  we  depend  whollv  on  highways,  we 
rim  the  dangerous  risks  of  increasing 
trafiBc  congestion,  air  pollution,  and  the 
erosion  of  the  inherent  beauties  of  our 
countryside,  for  which  my  own  State  is 
justly  renowned. 

Mr.  RANDOLPH.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  6'2  minutes. 

Mr.  STAFFORD.  Does  the  chairman 
wish  any  further  time? 

Mr.  RANDOLPH.  I  will  take  it  all.  if 
I  may. 

Mr.  STAFFORD.  Mr.  President,  I  yield 
the  remaining  time  to  the  distinguished 
chairman  of  the  committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  Is  recognized. 

Mr.  RANDOLPH.  Mr.  President,  there 
was  not  a  vote,  last  year,  of  60  against 
this  amendment  and  18  for  it  because 
Senators  were  voting  as  a  part  of  a  lobby, 
either  a  rapid  rail  transit  lobby  or  a  high- 
way lobby.  The  Members  of  the  Senate 
were  thinking  these  problems  through 
and  expressing  themselves,  just  as  they 
will  today. 

I  think  it  is  important  to  say  to  the 
Senator  from  Connecticut,  "Senator,  you 
have  castigated  road  building;  yet  today 
in  the  State  of  Connecticut,  by  the  action 
of  the  people  of  Connecticut,  there  are 
228  highway  projects  now  under  con- 
struction." 

And  to  the  Senator  from  Massachu- 
setts I  say,  "Senator  Kennedy.  I  think  it 
is  important  also  to  remember  that  in  the 
Commonwealth  of  Massachusetts  there 
are  256  projects,  that  are  now  under 
way." 

What  I  am  saying  is  that  rapid  rail 
transit  would  be  an  adjunct,  moving  peo- 
ple into  a  city,  either  Hartford  or  Boston. 
Remember,  my  fellow  Senators,  that  the 
persons  who  work  in  the  buildings,  the 
persons  who  provide  the  services  in  the 
complex  of  structures  throughout  a  great 
metropolitan  area,  will  never  receive 
those  items  on  which  they  work  and 
which  they  use  by  rail  transit.  Those 
items  will  be  brought  to  the  front  door,  to 
the  alleyway,  or  to  the  back  door,  and  If 
there  are  those  who  ride  by  rail  into  the 
city,  remember  that  the  products  and 
the  items  used  in  servicing  the  people  of 
a  great  city  wiU  move  by  road,  by  high- 
way. It  cannot  be  any  other  way. 

The  cost.  I  say  to  the  two  Senators, 
would  be  astronomical,  if  Senators  were 
to  think  of  entirely  reversing  the  mode 
of  travel  for  the  movement  of  products 
and  people  in  this  coimtry. 

So  I  say,  Mr.  President,  that  the  cost 
of  improved  rail  transportation  is  not 
something  to  be  accomplished  by  the 
money  available  to  a  State  through  its 
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hi  !hway  allotment.  For  example,  how 
much  in  primary  and  secondary  funds 
coild  Rhode  Island  use?  The  Senator 
fr(im  Rhode  Island  spoke  earlier.  $4  mil- 
lien. 
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rlow  much  can  Connecticut  use?  $6.5 
::iion. 

rlow  much  can  Massachusetts  use?  $9 
llion. 
VIr.  KENNEDY.  Mr.  President,  wiU  the 

yield? 
vir.  RANDOLPH.  Just  a  moment,  and 
lall  be  glad  to. 

.Vhat  would  this  buy  in  tlie  way  of 
1  service,  and  still  meet  the  highway 
of  the  States  I  have  mentioned? 
ijn  glad  to  yield  to  the  Senator  from 
MiLSsachusetts. 

^Ir.  KENNEDY.  The  point  is,  why  not 
the  people  of  Massachusetts  decide 
y  they  are  going  to  expend  that  $6 
lion? 

:  .Ir.  RANDOLPH.  Is  the  Senator  saying 

t  there  is  not  a  need  in  this  country 

a  highway  trust  fund?  Is  he  saying 

re  is  not  a  need  in  this  country  for 

airports  and  airways  trust  fund?  Why 

not  the  Senator  from  Massachusetts 

•ocate  an  urban  mass  transit  trust 

fuid'' 

r.   KENNEDY.   If   the  Senator   will 

further,  he  asked  me  that  question 

belore  his  committee,  and  I  indicated 

t  I  think  there  ought  to  be  a  single 

national  transportation  trust  fund  with 

kind  of  flexibility,  so  that  we  could 

elop  balanced  transportation  for  com- 

miinities,  for  States,  for  regions,  and  for 

country.  So  we  have  answered  that 

1  ticular  question. 

r.  RANDOLPH,  No.  the  question  has 

been  answered,  because  earlier  today 

i4dicated  that  the  trust  fund  will  die  in 

.  and  then  is  the  time  to  evaluate  its 
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futare. 

Mr.  KENNEDY.  The  Senator  indi- 
cated that  Massachusetts  would  get  $6 
ml  lion.  All  our  amendment  would  do 
wo  lid  be  to  permit  the  people  of  Massa- 
chi  setts  to  decide  how  that  money  would 
be  spent  rather  than  depend  on  an  ar- 
bitrary restriction  devised  in  1956 — for 
cor  ditions  then. 

Jlr.  RANDOLPH.  Well,  remember,  the 
Ser  fitor  has  referred  to  the  people.  The 
pec  pie  in  those  States,  we  know,  pay  user 
tax  ;s.  They  have  had  highway  programs. 
anc  those  moneys  come  from  bond  issues 
on  which  they  vote  directly.  Today  if 
we  adopt  this  amendment  or  another 
am  jndment,  we  begin  to  put  a  stop  to  a 
pre  gram  which  is  not  completed  but 
mujt  be  completed.  I  wish  the  Senator 
cou  Id  realize  that  fact. 

1  he  PRESIDING  OFFICER.  All  time 
on  he  amendment  has  expired. 

^  [r.  KENNEDY.  Will  the  Senator  yield 
3  mjnutes  on  the  bill'' 

r.  RANDOLPH.  Yes,  if  that  can  be 
dorfe. 


The 


PRESIDING  OFFICER.  Time 
canjnot  be  taken  from  the  bill.  The  time 
t  refers  only  to  the  amendment. 
Th«  re  is  no  time  limit  on  the  bill,  and  all 
?  on  the  amendment  has  expired. 
i-ill  take  unanimous  consent  to  get 
add  itional  time  on  the  amendment. 

\  r.  BENTSEN.  I  ask  unanimous  con- 
sent that  the  Senator  from  Massachu- 
be  allowed  3  minutes  for  further 
debfete. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  is  so 
ordered. 

Mr.  KENNEDY.  Mr.  President,  as  far 
as  completion  of  the  Interstate  System 
is  concerned,  there  is  no  cliange.  Our 
amendment  does  nothing  that  would 
threaten  the  completion  of  the  Interstate 
System. 

Second,  if  these  States  had  gone  ahead 
and  had  various  bond  issues  or  made 
long-term  commitments  or  had  obliga- 
tions, then  the  States  themselves  can 
make  that  determination  and  decide,  as 
far  as  they  are  concerned,  that  they  are 
going  ahead  and  build  more  highways. 
But  if  other  States  have  a  different  view 
and  if  Massachusetts  does  not  desire  to 
make  highways  its  number  one  priority, 
then,  I  still  ask  the  Senatoi  why  he 
wants  to  mandate  a  formula  that  would 
require  us  to  do  so.  I  am  glad  to  yield 
the  rest  of  my  time  to  the  Senator.  But  I 
do  ask  unanimous  consent  ttiat  several 
letters  of  support  be  placed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

( Telegram  1 
I  Washington,  D.C. 

March  13,  1973. 
Senator  Edw.«u)  M.  Kennedy, 
Capitol  mil,  B.C.: 

In  behalf  of  19  national  environmental 
consumer  civil  rights  and  trade  union  or- 
ganizations represented  In  the  Highway  Ac- 
tion collocation  we  would  like  to  whole- 
heartedly endorse  the  Kennedy-Welcker 
amendment  to  permit  the  use  of  non  Inter- 
state highway  funds. 

We  believe  that  granting  cities  and  States 
the  option  of  selecting  whatever  nix  of 
ground  transportation  modes  that  will  best 
meet  their  pyartlcxilar  needs  Is  an  essential 
and  vital  step  we  commend  you  and  Senator 
Welcker  for  putting  forward  this  bold  and 
far-reaching  proposal. 

I  John  D.  Kramer, 

I       The  Highway  Action  Coalition. 

iNSTrruTE  FOR  Rapid  TRANsrr, 
Washington,  DC,  March  13,  1973. 
Hon.  Edward  M.  Kennedy. 
Old   Senate    Office  Building, 
Washington,  DC. 

Dear  Senator  Kennedy:  The  Institute  for 
Rapid  Transit  has  supported  continually  the 
use  of  highway  funds  for  urban  mass  transit 
purposes  If  a  balanced  transportation  sys- 
tem is  to  be  achieved  in  the  urban  areas, 
local  officials  must  have  the  option  to  se- 
lect the  best  system  of  transportation  which 
meets  their  specific  needs. 

This  flexible  use,  to  be  meaningful,  should 
extend  to  highway  funds  apportioned  to 
states  and  available  to  urban  areas.  Fifty 
percent  of  highway  funds  are  generated  In 
urban  areas,  an  equal  amount  should  be 
avaUable  to  iirban  areas  for  their  transporta- 
tion needs,  both  highway  and  public  transit. 
The  Kennedy-Welcker  amendment  would 
achieve  these  objectives. 

The   IRT  endorses  your  amendment  and 
will  do  all  we  can   to  see  its  enactment. 
Sincerely  yours, 

William  J.  Ron  an. 


[Telegram) 

Washington.  D.C,  March  13, 1973. 
Hon.  Edward  Kennedy, 
Capital  Hill.  DC: 

The  American  Transit  Association  sup- 
ports the  principle  of  optional  uses  of  the 
highway  trust  fund  money.  Baleinced  trans- 
portation can  only  result  from  such  optional 
use.   The   Kennedy-Welcker   amendment   to 


the  highway  bill  provides  for  the  optional 
use  of  highway  funds  from  several  of  the 
categorical  highway  funds — Interstate,  pri- 
mary, and  the  urban  system  funds  the  needs 
of  urban  transit  are  of  sufflclent  magnitude 
to  call  for  additional  funding  from  general 
revenue  sources.  The  highway  trust  fund 
currently  can  not  support  both  transit  and 
highways  the  Kennedy-Welcker  bill  would 
provide  partial  funding  for  transit  in  the 
near  future.  The  bulk  of  transit  support 
must  come  from  general  revenue. 

Stanley  H.  Gates,  Jr., 
President,  American  Transit  Association. 

National  Catholic  Rural 

Lite  CoNyERENCE, 
Washington,  D.C,  March  12,  1973. 
Hon.  Edward  M.  Kennedy, 
US.  Senate, 
Washington,  DC. 

Dear  Senator  E^nnedy:  We  understand 
that  this  week  the  Senate  will  be  considering 
S.  502.  the  Federal-Aid  Highway  Act  of  1973, 
and  that  you  wlU  present  an  amendment  to 
provide  to  states  the  authority  to  determine 
whether  Federal  Highway  Trust  Fund  appro- 
priations are  to  be  used  for  highway  con- 
struction or  mass  transportation  purposes. 
We  would  support  such  an  amendment  be- 
cause of  the  possible  assistance  it  would 
provide  to  rural  communities  in  need  of 
public  transportation  faculties. 

As  you  may  be  aware,  rural  America  has 
never  had  the  benefit  of  government  assist- 
ance In  meeting  its  public  transportation 
needs  as  have  the  cities  through  the  Urban 
Mass  Transportation  Administration.  This  is 
a  remarkable  oversight  In  view  of  the  fact 
that  a  disproportionately  large  percentage 
of  the  transit  dependent,  particularly  the 
aged  and  poor,  reside  In  rural  areas  and  of 
course  must  traverse  large  distances  to  ob- 
tain the  community  and  social  services 
which  may  be  only  blocks  away  In  the  city. 
For  this  reason  we  are  particularly  enthu- 
siastic about  the  Rural  Highway  Public 
Transportation  Program  created  in  S  502 
Sec.  151. 

The  great  contribution  which  would  be 
made  by  your  amendment  would  be  the 
tying  together  of  the  highway  and  public 
transportation  planning  functions  within 
the  States.  Too  often  the  construction  of 
new  highways  has  meant  a  decrease  rather 
than  an  Increase  In  the  availability  of  trans- 
portation to  rural  communities.  The  recent 
abandonments  of  thousands  of  miles  of  rail- 
road lines  and  the  concomitant  increase  In 
shipping  costs  for  rural  producers  U  one 
example  of  the  consequences  of  poor  trans- 
portation planning. 

Communities  throughout  rural  America 
are  desperately  trying  to  meet  their  trans- 
portation needs  on  their  own.  In  case  after 
case  they  are  falling  because  they  simply 
lack  the  necessary  resources.  The  availability 
of  Highway  Trust  Fund  revenues  for  this 
purpose  would  be  a  tremendous  step  In  the 
right  direction. 

Sincerely  yours, 

Stephen  Bossi. 

Mr.  RANDOLPH.  The  funds  are  dis- 
tributed, of  course,  on  the  basis  of  high- 
way needs.  There  is  no  formula  by  which 
we  make  distribution  based  on  rail  needs. 
One  is  clearly  defined.  The  other  does 
not  exist. 

The  PRESIDING  OFFICER.  All  time 
has  elapsed.  The  question  now  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Massachusetts  and  the  Sen- 
ator from  Cormecticut  (putting  the 
question  > . 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
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The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts  (Mr. 
Kennedy > .  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

Mr.  WILLIAMS.  On  this  vote  I  have  a 
pair  with  the  Senator  from  Indiana  (Mr. 
Bayh>,  who  is  necessarily  absent.  If  he 
were  here  and  voting,  he  would  vote 
"nay."  If  I  were  permitted  to  vote,  I 
would  vote  "yea."  I  withhold  my  vote. 

Mr.  FANNIN  'after  having  voted  in 
the  negative > .  On  this  vote  I  have  a  pair 
with  the  Senator  from  Colorado  (Mr. 
DoMiNicK) .  If  he  were  present,  he  would 
vote  "yea."  I  would  vote  "nay."  Having 
already  voted  in  the  negative,  I  with- 
draw my  vote. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  New  Hampshire 
(Mr.  McIntyre>,  the  Senator  from  Mis- 
souri <Mr.  Eagleton),  and  the  Senator 
from  Indiana  (Mr.  Bayh),  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis^  is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Dominick) 
is  necessarily  absent,  and  his  part  has 
been  previously  announced. 

The  result  was  announced — yeas  23. 
nays  70,  as  follows: 

(No.  36  Leg.] 
TEAS— 23 


Abourezk 

Hathaway 

Proxmire 

Biden 

Javits 

Rlblcoft 

Brooke 

Kennedy 

Roth 

Buckley 

Mathlas 

Scott,  Pa. 

Case 

Packwood 

Taft 

Cranston 

Pastore 

Tunney 

Hart 

PeU 

Welcker 

Hatfleld 

Percy 

NATS— 70 

Aiken 

Ervln 

McGee 

Allen 

Pong 

McGovern 

Baker 

Fulbright 

Metcalf 

Bartlett 

Goldwater 

Mondale 

Bean 

Gravel 

Montoya 

Bellmon 

Grlffln 

Moss 

Bennett 

Gurney 

Muskle 

Bentsen 

Hansen 

Nelson 

Bible 

Hartke 

Nunn 

Brock 

Haskell 

Pearson 

Biirdick 

Helms 

Randolph 

Byrd, 

Holllngs 

Saxbe 

Harry  F.,  Jr. 

Hruska 

Schwelker 

B>Td,  Robert  C 

.  Huddleston 

Scott,  Va. 

Cannon 

Hughes 

Sparluuan 

ChUes 

Humphrey 

Staflord 

Church 

Inouye 

Stevens 

Clark 

Jackson 

Stevenson 

Cook 

Johnston 

Symington 

Cotton 

Long 

Talmadge 

Curtis 

Magnuson 

Thurmond 

Dole 

Mansfield 

Tower 

Domenlci 

McClellan 

Young 

PRESENT    AND    GIVING    LIVE    PAIRS,    AS 
PREVIOUSLY  RECORDED— 2 
Fannin,  against. 
Williams,  for. 


Bayh 
Dominick 


NOT  VOTING— 5 

Eagleton  Stennis 

Mclntyre 


So  Mr.  Kennedy's  amendment  was  re- 
jected. 

Mr.  BENTSEN.  Mr.  President,  I  move 
that  the  vote  by  which  the  amendment 
was  rejected  be  reconsidered. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CXIX 499— Part  6 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  go  into  executive 
session  to  consider  three  nominations 
now  at  the  desk. 

The  motion  was  agreed  to,  and  the 
Senate  proceeded  to  the  consideration  of 
executive  business. 

The  PRESIDING  OFFICER  (Mr. 
ScoTT  of  Virginia) .  The  nominations  on 
the  Executive  Calendar,  as  reported 
earUer  today,  will  be  stated. 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  Lyle  S.  Garlock,  of  Vir- 
ginia, to  be  a  member  of  the  Foreign 
Claims  Settlement  Commission,  with  the 
recommendation  that  the  nomination  be 
confirmed,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate. 


U.S.  CIRCUIT  JUDGE 

The  assistant  legislative  clerk  read  the 
nomination  of  Joseph  F.  Weis.  Jr..  of 
Pennsylvania,  to  be  a  U.S.  circuit  judge, 
Third  Circuit. 


U.S.  DISTRICT  JUDGE 

The  assistant  legislative  clerk  read 
the  nomination  of  Herbert  A.  Fogel,  of 
Pennsylvania,  to  be  a  U.S.  district  judge 
for  the  Eastern  District  of  Pennsylvania. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  these 
three  nominations  be  considered  and 
confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  notified  of 
the  confirmation  of  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  additional 
nominations  which  are  now  at  the  desk 
and  that  they  be  considered  en  bloc,  but 
that  the  clerk  state  each  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  will  be  con- 
sidered en  bloc,  and  the  clerk  will  state 
the  nominations. 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

The  assistant  legislative  clerk  read  the 
nomination  of  Willie  J.  Usery,  Jr.,  of 
Georgia,  to  be  Director  of  the  Federal 
Mediation  and  Conciliation  Service,  with 
the  recommendation  that  the  nomination 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate. 


of  Tennessee,  to  be  a  member  of  the  Na- 
tional Credit  Union  Board  for  a  term 
expiring  December  31,  1978  (reappoint- 
ment), with  the  recommendation  that 
the  nomination  be  confirmed,  subject  to 
the  nominee's  commitment  to  respond  to 
requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 


NATIONAL  CREDIT  UNION  BOARD 

The  assistant  legislative  clerk  read  the 
nomination  of  Lorena  Causey  Matthews, 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

The  assistant  legislative  clerk  read  the 
nominations  in  the  Department  of  Hous- 
ing and  Urban  Development,  as  follows: 

Floyd  H.  Hyde,  of  California,  to  be  Under 
Secretary  of  Housing  and  Urban  Develop- 
ment. 

H.  R.  Crawford,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary. 

Sol  Mosher.  of  Missouri,  to  be  an  Assistant 
Secretary. 

Michael  H.  Moskow,  of  New  Jersey,  to  be 
an  Assistant  Secretary. 

James  L.  Mitchell,  of  Illinois,  to  be  General 
Counsel. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  considered 
and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
President  be  immediately  notified  of  the 
confirmation  of  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  that  the  Senate  resume 
the  consideration  of  legislative  business. 

The  motion  was  agreed  to.  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  asfe  unanimous  consent  that  the 
distinguished  Senator  from  California 
(Mr.  Cranston)  be  recognized  for  not 
to  exceed  5  minutes  for  the  purpose  of 
calling  up  a  message  from  the  House 
which  I  understand  has  been  cleared  on 
this  side  of  the  aisle  and  without  the 
time  being  charged  against  him. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  may  I  ask  the  nature 
of  the  request? 

Mr.  CRANSTON.  The  measure  is  S.  7. 
the  rehabilitation  bill,  which  has  been 
worked  out  with  the  House,  and  we  are 
accepting  the  House  amendments  to  the 
Senate  version. 

Mr.  BAKER.  Mr.  President,  I  am  re- 
luctant to  object  to  this,  but  I  have  spent 
much  of  today  trying  to  negotiate  ac- 
commodations for  Senators  who  can- 
celed meetings  and  want  to  be  here  in 
order  to  vote  on  the  next  amendment. 
I  believe  we  are  making  substantial 
progress  on  the  highway  bill,  and  I  most 
earnestly  request  that  this  matter  be 
put  off  for  another  time. 

Mr.  CRANSTON.  We  have  struck  $200 
million  from  this  bill,  and  this  might  be 
the  time  to  strike  a  blow  for  economy. 

Mr.  BAKER.  It  would  be,  except  that 
we  have  the  mind  of  the  Senate  focused 
on  the  highway  bill.  I  will  object,  if  I 
have  to. 
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Mr.  ROBERT  C.  BYRD  Mr.  President, 

ills  is  a  privileged  matter.  It  being  a 

nessage  from  the  House;  but  I  recognize 

iiat  the  Senator  is  on  sound  ground  In 

objecting  to  a  time  limitation. 

I  withdraw  the  request,  and  the  Sena- 
or  from  California  will  not  call  up  the 
1  neasure  at  this  time. 
Mr.  BAKER.  I  thanlt  the  Senator. 
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:  ^TTDERAL  AID  HIGHWAY  ACT  OF  1973 

The  Senate  continued  with  the  con- 
lideration  of  the  bill  (S.  502^  to  author- 
1  ze  appropriations  for  the  construction  of 
certain  highways  in  accordance  with 
Itle  23  of  the  United  States  Code,  and 
:  or  other  purposes. 

AMENDMENT  NO.   « 

The  PRESIDING  OFFICER.  The  clerk 

1  .-ill  state  the  next  eunendment. 

Mr.  HUMPHREY.  Mr.  President,  I 
l^ave  a  privileged  matter. 

The  PRESIDING  OFFICER.  There  is 
4  unanimous-consent  agreement. 

Mr.  MUSKIE.  Mr.  President,  what  is 
tfie  pending  business? 

The  PRESIDING  OFFICER.  The  next 
Amendment  is  the  amendment  by  the 
i  lenator  from  Maine,  which  the  clerk  will 
ijeport. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
linanimous  consent  that  further  reading 
qf  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
dbjection,  it  is  so  ordered;  and,  without 
(  bjection.  the  amendment  will  be  printed 
Ip  the  Record. 

The  amendment  is  as  follows : 

On  page  97 : 

(1 )  amend  line  5  through  8  to  read; 
"(a)    To  encourage  the  development.  Im- 

drovement,  and  use  of  public  mass  trans- 
fortatlon  systems  for  the  transportation  of 
jassengers  within  urban  areas,". 

(2)  on  line  19,  strike  "and". 

(3)  after  line  19.  Insert: 
'(2)  sums  apportioned  In  accordance  with 

daragraph  (6)  of  subsection  (b)  of  section 
lIH  ef  this  title  shall  be  available  to  finance 
t  le  Federal  share  of  the  costs  of  projects 
V  ithln  urban  areas  for  the  construction  of 
f  xed  rail  facilities  and  for  the  purchase  of 
p  Eissenger  equipment.  Including  rolling  stock 
ipT  fixed  rail:  and" 

(*)  on  line  20  strike  "(2)"  and  Insert  "(3)" 
(6)  on  lines  1  and  4.  strike  "highway" 

Mr.  MUSKIE.  Mr.  President,  I  ask  for 
tjie  yeas  and  nays  on  the  amendment. 

The  veas  and  navs  were  ordered. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
spnt  reque.st? 

Mr.  MUSKIE.  I  yield  5  seconds. 


SCHOOL    LUNCH    COMMODITY    DO- 
NATIONS—CONFERENCE REPORT 

Mr.  HUMPHREY.  Mr.  President,  I 
siibmlt  a  report  of  the  committee  of  con- 
f  Tence  on  H.R.  4278.  and  ask  for  Its  im- 
nlediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
SfcoTT  of  Virginia).  The  report  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read  as 
fallows: 

The  committee  of  conference  on  the  dls- 
atreelng   votes  of   the   two  Houses   on   the 


amendment  of  the  Senate  to  the  bill  (HJl. 
4278)  to  amend  the  National  School  Lunch 
Act  to  assure  that  Federal  financial  assist- 
ance to  the  child  nutrition  programs  la 
maintained  at  the  level  budgeted  for  fiscal 
year  ending  June  30,  1973,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  the 
conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report,  which 
reads  as  follows: 

CONTERENCE    REPORT 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
4278)  to  amend  the  National  School  Lunch 
Act  to  assure  that  Federal  financial  assistance 
to  the  child  nutrition  programs  Is  maintained 
at  the  level  budgeted  for  fiscal  year  ending 
June  30,  1973,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows : 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same. 

Herman  E.   Talmadce, 
I  James  B.  Alixn, 

HtTBERT    H.    HUMPHEBT, 

I  Carl  T.  Cuktis, 

Robert  Dole, 
Managers  on  the  Part  of  the  Senate. 
Carl  D.  Perkins, 
AUGUSTTJS  F.  Hawkins, 
Patsy  T.  Mink, 
Llotd  Meeds, 
Ike  F.  Andrews, 
William  Lehman, 
Ai,BEBT  H.  Quit, 
John    M.    Ashbrook, 
Alphonzo  Bell, 
Edwin  B.  Porstthe, 
Managers  on  the  Part  of  the  House. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  required 
printing  of  the  conference  report  on  this 
bill,  H.R.  4278,  by  the  Senate  as  a  Senate 
report  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


FEDERAL  AID  HIGHWAY  ACT  OF  1973 

The  Senate  resumed  the  consideration 
of  the  bill  (S.  502)  to  authorize  appro- 
priations for  the  construction  of  certain 
highways  in  accordance  with  title  23  of 
the  United  States  Code,  and  for  other 
purposes. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  10  minutes  at  this  time. 

This  amendment  is  cosponsored  by 
Senators  Baker,  Biden,  Brooke,  Buck- 
ley, Case,  Cranston,  Hart,  Hatfield, 
Hathaway,  Humphrey,  Javits,  Pastore, 
Pell,  Percy,  Proxmire,  Ribicoff,  Staf- 
ford, Stevenson,  and  Tunney. 

The  Muskie-Baker  amendment  is  a 
sensible  proposal.  It  simply  would  give 
cities  and  States  the  flexibility  to  decide 
for  themselves  whether  their  allocations 
from  the  urban  systems  authorization  of 
the  highway  trust  fund  should  be  spent 


for  roads,  or  for  alternative  transporta- 
tion systems. 

This  amendment  would  not  provide 
mass  transit  facilities  in  rural  areas;  it 
would  apply  only  to  the  urban  systems 
section. 

This  amendment  would  not  force  cities 
or  states  to  substitute  mass  transit  fa- 
cilities for  highways ;  it  merely  would  give 
the  people  of  urban  America  a  choice 
they  are  now  denied. 

This  amendment  would  not  divert 
trust  funds  from  highways  that  ought 
to  be  built;  It  would  allow  cities  to  sub- 
stitute alternatives  for  highways  that 
should  not  be  built. 

Nor,  Mr.  President,  is  this  amendment 
supported  only  by  narrow  Interest 
groups ;  the  Senate  passed  a  similar  ver- 
sion last  year,  the  Nixon  administration 
supports  it,  and  a  broad  coalition  of  citi- 
zen groups  including  a  majority  of  the 
Nation's  GoveiTiors,  the  National  League 
of  Citles-U.S.  Conference  of  Mayors,  the 
United  Auto  Workers,  and  Common 
Cause  has  worked  for  its  passage. 

It  has  become  clear  to  these  and  many 
other  Americans  that  our  current  na- 
tional transportation  policies  are  badly 
out  of  step  with  our  needs.  Although  we 
have  set  diflScult  goals  for  ourselves  In 
conserving  our  fuel  resources,  protecting 
our  environment,  and  improving  the 
quality  of  urban  life,  we  have  preserved 
at  the  same  time  a  closed-circle  trans- 
portation policy  which  perpetuates  high- 
way construction  as  virtually  the  only 
solution  to  transportation  problems  that 
most  cities  and  States  can  afford  to 
choose. 

Every  year  our  metropolitan  trans- 
portation problems  multiply.  Whether 
the  problem  involves  moving  workers  to 
and  from  their  jobs,  moving  goods  and 
people  around  the  city,  or  bringing  es- 
sential goods  and  services  to  the  urban 
population,  more  highways  and  more  cars 
have  become  the  only  answer — even 
when  they  are  obviously  not  the  right 
answer.  Before  it  is  too  late,  we  should 
take  a  hard  look  at  the  consequences  of 
this  policy  and  decide  whether  those  con- 
sequences should  be  an  inevitable  part  of 
our  future.  Before  it  is  too  late  we  should 
seek  ways  in  which  we  can  all  move  free- 
ly about  our  cities  without  endangering 
our  health,  destroying  our  communities, 
and  wasting  our  resources  in  the  process. 

Highways  and  automobiles  have  rev- 
loutionlzed  life  in  urban  America;  but 
they  now  threaten  in  several  ways  to  de- 
stroy the  urban  life  they  helped  to  create. 
First,  highways  and  the  cars  that  use 
them  pollute  the  air  of  our  cities  and 
menace  tlie  health  of  the  people  who  live 
there.  This  statement  should  come  as  no 
surprise  to  Members  of  this  body,  Mr. 
President.  We  were  aware  of  the  danger 
3  years  ago  when  we  imanimously 
approved  the  Clean  Air  Act  of  1970.  We 
resolved  then  that  protection  of  the  pub- 
lic health  was  of  primary  and  overriding 
importance.  We  explicitly  excluded  con- 
siderations of  economic  and  technological 
feasibility  in  setting  ambient  air  quality 
standards  under  that  act.  And  for  the 
same  reasons  we  set  a  statutory  deadline 
for  the  development  of  a  clean  car. 

That  was  3  years  ago.  Now  the  dead- 
line for  meeting  the  air  quality  standards 
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is  only  2  years  away;  but  as  of  today 
the  air  quality  in  67  metropolitan  areas 
constitutes  a  health  hazard  because  of 
one  or  more  autD-related  air  pollutants. 

We  were  also  aware  in  1970  what  the 
provisions  of  the  Clean  Air  Act  meant 
in  terms  of  urban  transportation  systems. 
The  Public  Works  Committee  report 
forecast  the  kinds  of  changes  that  the 
new  law  would  require : 

As  much  as  seventy-five  percent  of  the 
traffic  may  have  to  be  restricted  In  certain 
large  metropolitan  areas  If  health  standards 
are  to  be  achieved  within  the  time  required 
by  this  bill. 

The  committee  report  warned  that — 
Construction  of  urban  highways  and  free- 
ways may  be  required  to  take  second  place 
to  rapid  and  mass  transit  and  other  public 
transportation  systems.  Central  city  use  of 
motor  vehicles  may  have  to  be  restricted. 

If  cities  could  make  the  switch  from 
automobiles  to  electric  rail  systems,  one 
calculation  estimates  that  for  every 
100,000  passenger-miles  there  would  be 
net  decreases  of  8.000  tons  of  carbon 
monoxide,  1,600  tons  of  hydrocarbons, 
and  320  tons  of  nitrogen  oxides. 

On  one  hand,  Mr.  President,  we  have 
told  the  cities  they  must  make  changes 
in  their  transportation  systems  to  pro- 
tect the  public  health.  But  on  the  other 
hand  we  have  withheld  the  funding  flexi- 
bility that  would  make  those  changes 
possible.  This  is  not  consistent  policy  on 
our  part,  and  it  is  a  disservice  to  the 
cities  and  to  the  national  policies  we  our- 
selves established.  By  finally  granting 
that  long-sought  flexibility,  tlus  amend- 
ment would  make  it  possible  for  the  cities 
to  fulfill  both  their  responsibilities:  pro- 
tection of  the  public  health  and  assur- 
ance of  adequate  transportation  facili- 
ties. 

Our  second  concern  is  that  highways 
and  automobiles  have  had  as  destruc- 
tive an  effect  on  our  cities  themselves 
as  they  have  had  on  the  health  of  the 
people  who  live  in  them.  Highway  con- 
struction divides  our  urban  areas  with 
ribbons  of  concrete — separating  people 
from  their  jobs  and  from  each  other,  de- 
stroying the  integrity  of  communities, 
and  encouraging  suburban  sprawl  and 
other  questionable  land  uses.  As  places  of 
urban  and  suburban  employment  have 
become  more  and  more  dispersed,  with 
access  to  them  provided  only  by  high- 
ways, more  and  more  workers  have  been 
forced  to  rely  on  cars  to  get  to  their 
jobs.  The  available  highways  have  in 
turn  become  more  congested,  forcing  us 
to  builc"  more  and  more  roads.  We  have 
now  devoted  so  much  of  our  m'ban  liv- 
ing and  working  space  to  the  automobile 
that  up  to  60  percent  of  the  land  area 
in  our  major  cities  is  required  for  the 
circulation  and  servicing  of  our  cars.  The 
New  Jersey  Planning  Department  has 
predicted  that  within  30  years,  transpor- 
tation will  consume  one-third  of  the 
State's  entire  land  area. 

The  heedless  construction  of  urban 
freeways  has  run  roughshod  over  the  real 
transportation  needs  of  city  residents, 
displacing  literally  hundreds  of  thou- 
sands of  people  and  businesses  in  the 
process. 

On  one  hand,  Mr.  President,  we  have 
expressed  our  concern  over  the  fate  of 
our  cities  as  places  where  people  can  live 


and  work,  and  we  have  created  programs 
and  spent  money  to  restore  the  urban 
environment.  But,  on  the  other  hand,  we 
have  forced  those  same  cities  to  build 
highways  which  defeat  that  objective. 
By  allowing  the  cities  to  build  mass 
transit  systems  they  do  need  instead  of 
highways  they  do  not  need,  the  Muskie- 
Baker  amendment  would  restore  good 
faith  and  good  sense  to  our  efforts  to  save 
our  cities. 

Our  third  concern,  Mr.  President,  is 
that  highways  and  automobiles  which 
ravage  our  cities  are  at  the  same  time 
helping  to  lead  us  to  an  energy  crisis 
from  which  there  may  be  no  road  back. 
Automobiles  are  the  most  wasteful  com- 
mon means  of  surface  transportation; 
they  use  5  times  more  fuel  to  trans- 
port a  person  1  mile  than  does  a  bus. 
and  10  times  more  than  a  train  or  sub- 
way. In  fact,  automobiles  effectively  uti- 
lize only  5  percent  of  the  potential  ener- 
gy from  the  fuel  they  burn. 

At  the  current  rate,  transportation 
from  the  fuel  they  bum  could  deplete 
the  entire  proven  Alaskan  oil  reserves  in 
7  years.  But  the  Highway  Action  Coali- 
tion has  estimated  that  if  the  automo- 
bile's use  in  urban  areas  alone  was  re- 
duced by  merely  25  percent,  we  could 
save  1  million  barrels  of  petroleum  per 
day — the  equivalent  of  the  full  operating 
capacity  of  the  proposed  Trans-Alaska 
Pipeline.  In  light  of  the  energy  and  fuels 
crisis  of  which  we  are  all  aware,  our  pres- 
ent extravagance  is  unacceptable. 

On  one  hand,  Mr.  President,  we  have 
rung  the  alarm  concerning  the  energy 
crisis,  and  we  are  seeking  ways  to  reduce 
our  fuels'  consumption  and  increase  our 
reserves.  But  on  the  other  hand,  our  poli- 
cies have  the  effect  of  pressing  upon  our 
cities  the  most  wasteful  and  inefficient 
form  of  transportation  that  exists.  The 
Muskie-Baker  amendment  would  give 
the  cities  a  choice,  and  begin  to  bring 
our  transportation  policies  in  line  with 
our  energy  concerns. 

In  light  of  all  these  concerns,  it  is 
clear  that  Americans  are  paying  a  price 
for  urban  highways  that  we  cannot  af- 
ford. And  many  Americans  who  pay  the 
pnce  get  nothing  in  return.  For  these 
citizens  of  urban  America,  the  highway 
trust  fund  and  the  transportation  sys- 
tems it  creates  rob  Peter  to  pay  Paul. 

In  many  American  cities — including 
Baltimore,  Milwaukee.  Richmond,  and 
Columbia,  S.C. — nearly  one  out  of  every 
four  dwellings  have  no  car.  Fifty-seven 
percent  of  households  with  incomes  be- 
low $3,000  have  no  cars;  14  percent  of 
those  households  reporting  incomes  be- 
tween S3, 000  and  $10,000  have  no  car. 
Most  of  the  20  percent  of  Americans  who 
have  no  car  are  poor,  handicapped, 
young,  or  old — people  who  need  mobility 
the  most  to  gain  access  to  adequate  edu- 
cation, health  care,  job  opportunities,  and 
other  necessities  of  life.  The  unemploy- 
ment of  at  least  one-half  of  the  1  mil- 
lion jobless  handicapped  is  attributable 
to  a  lack  of  adequate  transportation.  In 
five  Ohio  cities,  54  percent  of  the  house- 
holds whose  head  is  over  65  have  no  car, 
and  42  percent  of  those  households  re- 
ported a  need  for  transportation  beyond 
any  available  to  them. 

The  Muskie-Baker  amendment  would 
help  correct  these  inequities  by  amend- 


ing the  highway  trust  fund  to  make  it 
more  flexible  and  more  sensible,  to  bring 
it  up  to  date,  and  to  revitalize  It  as  a 
useful  funding  mechanism  to  meet  our 
transportation  needs. 

In  1956,  Mr.  President,  the  job  of  build- 
ing the  interstate  defense  highway  sys- 
tem was  considered  to  be  so  big  and  so 
urgent  that  it  was  decided  to  provide 
armual  revenues  earmarked  for  that  job 
from  a  fund  with  assured  revenues. 
Therefore,  the  highway  trust  fund  was 
established  to  focus  revenues  raised  from 
highway-related  taxes  on  specific  high- 
way purposes  for  a  16-year  period.  The 
primary  purpose  of  the  trust  fund  was 
the  construction  of  the  Interstate  Sys- 
tem, and  the  trust  fund  was  to  be  term- 
inated at  the  same  time  that  the  Inter- 
state System  was  completed. 

To  establish  the  trust  fund,  the  Con- 
gress drew  on  two  sources  of  revenues: 
First,  receipts  from  then-existing  high- 
way-related taxes,  such  as  the  gasoline 
tax  which  had  been  on  the  books  and 
contributing  revenues  to  the  General 
Treasury  since  1932;  and  second,  receipts 
from  new  highway-related  taxes,  such 
as  the  tread  rubber  tax.  Prior  to  1956. 
the  receipts  from  those  existing  highway- 
related  taxes — those  in  the  first  group — 
had  been  in  the  General  Treasury  and 
had  been  used  to  fund  a  broad  variety 
of  Federal  activities — even  including  for- 
eign aid. 

The  Congress  directed  the  receipts 
from  all  of  these  taxes.  Including  those 
which  had  been  in  the  General  Treasuj-y, 
to  the  new  trust  fund.  The  importance 
of  the  contribution  to  the  trust  fund  from 
those  existing  tax  revenues  is  illustrated 
by  the  fact  that  92  percent  of  last  year's 
trust  fund  receipts  were  derived  from 
tax  categories  which  had  been  on  the 
books  long  before  1956,  and  which  before 
1956  had  provided  general  revenue  funds. 

These  General  Treasury  revenues  were 
diverted  in  1956  primarily  to  serve  a  spe- 
cific purpose — building  the  Interstate 
System.  Now.  80  percent  of  the  Inter- 
state System  has  been  completed.  Cer- 
tain portions  of  it  planned  for  urban 
areas  wiii  never  be  built  due  to  many 
factors — new  environmental  regulations, 
revised  local  determinations  as  to  trans- 
portation needs,  and  citizen  pressure 
against  new  highway  construction.  No 
one  questions  that  the  remainder  of  the 
system  should  be  completed  as  soon  as 
possible. 

The  question  now  before  us  is  wheth- 
er— the  original  purpose  being  nearly 
completed — those  General  Treasury  rev- 
enues presently  in  the  trust  fund  should 
be  applied  to  a  broader  purpose.  Our 
responsibility  in  1973  is  to  determine  how 
those  revenues  should  be  spent  in  the 
future. 

One  option  is  to  build  only  more  roads, 
regardless  of  whether  they  are  wanted 
or  needed.  Certainly  with  respect  to  the 
urban  portion  of  the  fund.  Mr.  Presi- 
dent, the  choi?e  of  that  option  would  per- 
petuate the  most  glaring  flaw  in  our 
transportation  policy.  It  would  make  us 
the  victims  of  the  trust  fund  rather  than 
the  beneficiaries. 

A  second  option  is  to  return  some  of 
the  trust  funds  to  the  General  Treasury 
and  to  create  a  new  public  transit  trust 
fund.  This  option  has  some  arguments 
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n  its  favor;  we  have  identified  tiie  need 
for  mass  transit  funds  for  our  cities,  and 
this  approach  might  help  to  provide  those 
[unds.  But  the  arguments  against  this 
:ourse  of  action  are  also  compelling. 
This  would  be  an  arduous  and  risky  ap- 
proach; the  competition  for  funds  from 
:he  General  Treasurj-  is  severe,  and  there 
s  little  likelihood  that  sufficient  money 
X)  create  a  viable  fund  could  be  appro- 
Driated.  Furthermore,  this  approach 
R-ould  not  give  the  cities  the  kind  of 
iiscretion  and  flexibility  they  need.  We 
3o  not  want  to  force  the  cities  to  build 
subways  any  more  than  we  want  to 
■estrict  them  to  highways.  On  the  con- 
;rary,  we  want  to  give  them  the  oppor- 
;unity  to  build  the  transportation  sys- 
;ems  that  best  meet  their  needs. 

And  that.  Mr.  President,  is  our  third 
'  )ption:  Amending  the  highway  trust  fund 
n  the  manner  we  propose  and  thereby 
riving  the  cities  the  opportunity  to  build 
he  transportation  systems  they  think 
ire  best  suited  to  their  needs. 

In  1965,  Congress  established  this  trust 
und  with  General  Treasury  revenues  and 
dentifled  its  primary  purpose.  The  Con- 
j.f-ess  never  made  that  trust  fund  Irre- 
ocable.  nor  has  the  Congress  ever 
vaived  the  right  to  modify  its  purposes. 
n  fact,  the  Congress  has  modified  the 
rust  fund's  purposes  in  the  past  by  using 
noney  from  it  for  billboard  removal  and 
he  relocation  of  junkyards.  And  this 
ear,  S.  502  would  authorize  trust  funds 
or  the  relocation  of  railroad  lines  in 
Jncoln.  Nebr..  Elko,  Nev..  and  Browns- 
•ille,  Tex.  The  argument  that  the  trust 
und  is  sacrosanct  fails  in  light  of  these 
irecedents. 

And  if  the  trust  fund  were  sacrosanct. 
•It.  President,  areas  of  the  Nation  that 
'  lo  not  need  or  cannot  accommodate  new 
iilghways — our    cities.     In    particular — 
vould  not  share  in  the  benefits  of  the 
und.  That  result  would  not  be  one  that 
las  intended  by  the  Congress  that  cre- 
ated the  trust  fund  in  1956. 
In   sum.   Mr.   President.   Congress  in 
956  brought  together  tax  revenues  from 
many   existing  sources   and   some  new 
ones,   and   focused   them   through   the 
lighway  trust  fund  on  a  particular  prob- 
>m    of    national    proportion — building 
I  he  Interstate  Defense  Highway  System. 
Solving  that  problem,   more   than   any 
(ither  factor,  was  the  primary  purpose 
<if  the  new  trust  fund. 

Now,  we  are  faced  with  another  trans- 
portation problem  that  is  national  in 
i  cope.  We  have  identified  the  dimensions 
(  f  the  urban  transportation  problem,  and 
it  is  clear  that  those  dimensions  justify 
the  Mufkle-Baker  amendment. 

No  trust  will  be  violated.  No  money  will 
le  WEisted.  And  no  transportation  proj- 
ect— highways  or  subways — will  be  built 
t  hat  does  not  make  sense  from  the  point 
(f  view  of  the  people  who  must  live 
^nth  it. 

This  amendment  will  not  provide  au- 
tomatically the  ingenious  new  transpor- 
t  ation  systems  we  need  for  our  cities,  nor 
c  uick  public  acceptance  of  mass  trans- 
l  ortation  as  a  substitute  for  the  luxury 
£  nd  convenience  of  the  private  automo- 
t  lie.  But  the  flexibiUty  of  funding  must 
t  e  oiu-  starting  point,  both  to  signify  our 
willingness  to  change  and  to  make  it  fl- 
r  ancially  possible  to  do  so. 


In  summary.  Mr.  President,  no  com- 
ments more  eloquently  describe  the  ab- 
solute need  for  flexibility  than  the  state- 
ments of  three  of  the  Nation's  mayors: 
Mayor  Kermeth  Gibson  of  Newark; 
Mayor  Wes  Uhlman  of  Seattle;  and 
Mayor  John  Lindsay  of  New  York. 

I  ask  unanimous  consent  that  their 
letters  and  accompanying  material  be  in- 
serted in  the  Record  following  my 
remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pebbuakt  26,   1973. 
Hon.  Edmttnd  S.  Mttskie, 
U.S.  Senate, 
Washington,  DO. 

Dkab  Eo:  I  have  read  with  great  Interest 
your  recent  letter  and  attached  proposed 
amendments  to  the  pending  extension  of 
the  Federal  Aid  Highway  Act.  I  enthuslastl- 
caUy  endorse  and  support  your  eCTorts  to  open 
up  the  trust  fund  for  public  transportation 
and  Increase  the  Urban  System  funding  to 
$l-bmion. 

As  you  may  know,  Manuel  Carballo,  my 
First  Deputy  Transportation  Administrator, 
recently  appeared  before  the  Roads  Subcom- 
mittee of  the  Senate  Committee  on  Public 
Works.  On  behalf  of  New  York  City  and  the 
National  League  of  Cltles-U5.  Conference  of 
Mayors,  he  urged  that  Urban  System  monies 
be  made  available  for  rail  as  well  as  surface 
transit  at  the  discretion  of  the  localities.  I 
am  attaching  a  copy  of  his  statement  which 
represents  my  position  on  the  pending  legis- 
lation. 

Ideally,  we  would  prefer  the  creation  of  a 
general  transportation  trust  fund.  However, 
if  such  a  fiind  were  funded  Inadequately  and 
thus  failed  to  meet  the  cities'  total  mass 
transit  and  highway  needs,  we  would  be  no 
better  off  than  at  present.  Therefore,  we  urge 
that  the  Congress  recognize  the  need  for  lo- 
calities to  be  able  to  exercise  discretion  In  the 
use  of  funds  sufficient  to  meet  their  particu- 
lar needs.  New  York  City,  for  example,  needs 
«132-mllllon  In  FY  1974  alone  If  we  are  to  do 
an  adequate  job  In  maintaining  and  rebuild- 
ing oMi  street  system.  However,  the  best  es- 
timate of  what  we  would  receive  under  S.  502 
Is  approximately  $60-mllUon,  Including  the 
State  matching  share. 

Our  mass  transit  needs  are  even  more  stag- 
gering. We  estimate  our  needs  through  FY 
1977  at  $2.3-binion,  while  we  can  expect  to 
receive,  at  best,  only  $300-mUllon  over  this 
same  period  from  the  $3-bllllon  Increase  In 
UMTA  contract  authority  proposed  under 
S.  386. 

Other  aspects  of  the  pending  highway  bill 
require  attention.  I  urge  that  the  distribu- 
tion formula  be  based  on  "urbanized" 
rather  than  "urban'"  areas.  The  appendix  to 
Mr.  Carballo's  statement  explains  In  great 
detail  the  difficulties  Inherent  In  the  distri- 
bution  formulas  as   provided  under  S.   502. 

I  also  ask  the  Congress  to  provide  a  guar- 
anteed pass-through  of  Urban  System  funds 
to  municipalities  over  250,000;  S.  502  pro- 
vides such  a  guarantee  only  to  "urbanized 
areas"  of  that  size. 

Further,  I  support  your  proposal  to  au- 
thorize the  Secreteiry  of  Transportation  to 
utUlze  up  to  10%  of  annual  trust  fund  rev- 
enues to  provide  "emergency"  assistance  for 
alternate  transportation  systems  where  pol- 
lution from  autos  Is  certified  as  a  threat  to 
safety.  Assuming  the  opening  of  the  trust 
fund  for  mass  transit,  this  provision  would 
enable  cities  like  New  York  to  use  such  funds 
in  a  rational  way  in  order  to  Improve  air 
quality  levels.  In  addition,  I  agree  with  the 
purpose  of  Section  1  of  this  amendment 
which  requires  the  Secretary  to  withdraw 
approval  of  routes  on  the  Interstate,  Pri- 
mary and  Secondary  Systems  In  areas  where 
federal    EPA    finds    pollution    levels    unsafe 


after  1975  and  where  the  Governor  and  local 
governments  Jointly  request  such  withdrawal. 

This  section,  however,  raises  the  same  prob- 
lem that  we  foimd  with  the  guaranteed  pass- 
through  to  "urbanized  areas."  A  mimicipai- 
Ity  of  New  York's  size  which  seeks  with- 
drawal of  certain  routes  that  run  through 
ite  Jurisdiction  may  be  subject  to  the  deter- 
minations made  by  other  miuUcipalltles  or 
local  areas  within  Its  urbanized  area  through 
which  such  routes  also  run.  I  suggest  this 
amendment  be  clarified  to  provide  that  mu- 
nicipalities over  250,000  be  empowered  to  re- 
quest withdrawal  of  urban  routes  Jointly 
with  the  Oovemor  of  the  State,  and  not  be 
subject  to  veto  by  other  members  units  of 
Its  urbanized  area. 

In  addition.  I  support  Section  3  of  this 
amendment  which  empowers  the  Secretary 
to  refuse  approval  of  any  new  highway  con- 
struction which  federal  EPA  certifies  will 
make  the  air  unsafe  under  the  Clear  Air  Act, 

FlnaUy,  I  endorse  the  amendment  to  the 
Highway  Safety  Act  which  establishes  State- 
run  programs  for  Inspection  of  auto  emis- 
sion control  systems. 

I  think  the  changes  you  have  suggested 
wUl  benefit  the  nation's  cities  as  well  as  It's 
suburban  and  rural  neighbors.  I  am  pleased 
to  be  able  to  endorse  these  amendments  and 
urge  your  support  for  our  proposal  for  a 
guaranteed  pass-through  of  Urban  System 
funds  to  municipalities  over  250.000. 

My  Administration  wiU  continue  to  press 
strongly  for  these  changes  in  order  to 
achieve  a  truly  balanced  national  transpor- 
tation system.  Please  feel  free  to  call  on  me 
or  members  of  my  Administration  If  we  can 
be  of  further  assistance. 
Sincerely. 

John  V,  Lindsay, 

Mayor. 

Statement  by  Manxtel  Cabballo 

Mr.  Chairman,  members  of  the  Committee, 
I  am  Manuel  Carballo,  the  First  Deputy 
Transportation  Administrator  and  Commis- 
sioner of  Highways  of  the  City  of  New  York. 
I  am  also  a  member  of  the  Transportation 
Steering  Conunlttee  of  the  National  League  of 
Cities  and  am  pleased  to  come  before  you 
today  in  behalf  of  the  League,  the  United 
States  Conference  of  Mayors,  and  Mayor 
Lindsay  to  discuss  the  pending  extension  of 
the  Federal-Aid  Highway  Act.  S.  502. 

Consideration  of  this  bUl  Is  of  critical  Im- 
portance at  this  time,  not  only  becatise  of  the 
considerable  benefits  that  have  resulted 
throughout  the  country  xmder  the  16-year- 
old  federal  Highway  Trust  Fund  program, 
but  also  because  of  the  distortions  and  Im- 
balances that  have  resulted  In  a  time  of 
rapidly  changing  transportation  needs. 

At  Its  best,  the  range  of  programs  fostered 
under  the  Highway  Trust  Fund  have  a  track 
record  matched  In  Impact  and  efficiency  by 
few  other  Federal  programs:  high  concen- 
trations of  funds,  generated  by  a  simple  and 
equitable  tax  structxire.  and  expended  di- 
rectly and  efficiently  to  create  a  nation-wide 
highway  system  In  a  relatively  short  period 
of  time. 

But  at  its  worst,  the  structure  of  chese 
programs  has  tended  to  create  distortions 
that  must  be  corrected.  Traffic  congestion 
chokes  many  of  our  highways  as  mass  transit 
needs  have  gone  unmet.  Auto  exhaust  fouls 
our  air.  Urban  areas  have  received  a  share 
of  the  Highway  Trust  Fund  which  does  not 
begin  to  reflect  their  population,  need,  or 
importance  to  the  nation. 

Both  the  mood  of  the  cotuitry  and  the 
mood  of  the  Congress  appear  to  reflect  the 
realization  that  this  must  be  the  year  that 
the  thrtist  of  the  federal  highway  program  is 
re-examined — and  rightly  so.  Our  task,  then. 
is  to  sustain  the  best  elements  of  the  high- 
way program — its  efficiency  and  high  con- 
centration of  funds  while  re-dlrectlng  its 
thrust  to  correct  m&ny  of  the  Imbalances 
that  It  has  partly  helped  to  create. 
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Clearly,  the  construction  of  a  fast,  safe 
and  efficient  Interstate  System  was  a  neces- 
sary and  admirable  objective  and  one  we 
have  essentlaUy  achieved.  There  Is  consider- 
able doubt  whether  this  objective  would 
have  been  achieved  had  not  a  Highway  Trust 
Fund  bee.i  established  to  finance  It.  On  the 
other  band,  there  Is  also  considerable  doubt 
whether  the  Imbtilance  In  our  transportation 
system  would  exist  to  the  extent  It  does  If 
mass  transit  had  gotten  its  fair  share  of  the 
huge  investment  of  federal  dollars  over  the 
years  and  if  the  cities  had  had  discretion 
over  the  use  of  such  funds. 

Although  It  Is  late,  there  Is  certainly  time 
to  focus  our  energies  and  our  resources  In 
bringing  our  transportation  systems  Into 
balance.  Clearly  this  means  Increased  fund- 
ing for  mass  transit. 

To  do  otherwise  threatens  the  very  vi- 
ability of  urban  areas.  This  is  not  a  partisan 
issue.  We  can  no  longer  afford  to  be  highway 
advocates  or  mass  transit  advocates.  We  can 
only  be  "balanced  transportation"  advocates. 
Failure  to  redress  the  current  Imbalance  In 
our  transportation  system  benefits  no  one. 

Today,  new  conditions  dictate  that  cities 
must  have  greater  flexlbUlly  with  federal  as- 
sistance programs  than  now  available  to  en- 
able them  to  address  their  particular  condi- 
tions and  priorities.  It  Is  the  position  of  the 
City  of  New  York,  for  example,  that  the  best 
way  to  correct  this  Imbalance  Is  through  the 
establishment  of  a  General  Transportation 
Fund.  Our  objective  Is  to  provide  flexibility 
for  localities  regarding  the  tise  and  distribu- 
tion of  such  funds.  Who,  other  than  the  local- 
ities, knows  better  what  the  needs  are? 
In  some  cases  this  would  mean  priority  for 
construction  of  highways;  In  others,  the 
funds  would  be  allocated  for  mass  transit — 
subways,  buses,  people  mover.-. 

However,  what  we  have  before  us  today  Is 
not  legislation  to  create  such  a  fund  but  a 
highway  bill. 

We  do,  of  course,  strongly  support  the 
progressive  step  this  Committee  has  already 
taken  in  broadening  the  uses  of  Urban  Sys- 
tem funds  to  include  bus  purchases.  But  the 
National  League  of  Cities  and  United  States 
Conference  of  Mayors  urge  you  to  go  further 
and  allow  rail  transit  uses  as  v.'ell.  Cities 
must  have  the  ability  to  choose  a  mixture  of 
highways,  buses,  and  rail  systems  to  meet 
their  own  local  conditions.  In  furtherance  of 
this  policy,  we  most  strongly  urge  S.  502  be 
amended  to  allow  Urban  System  funding  for 
rail  projects,  as  well  as  for  buses.  This  flex- 
ibility for  local  governments  In  planning 
and  building  a  balanced  transportation  pro- 
gram Is  especially  Important  In  the  face  of 
limited  availability  of  both  highway  and 
mass  transit  funds. 

At  the  funding  level  proposed  In  this  bill, 
however,  many  cities  would  be  hard  pressed 
to  meet  even  thefr  minimal  highway  needs, 
much  less  make  a  significant  Investment  in 
mass  transit — NYC  is  a  case  in  point. 

For  this  reason,  it  Is  essential  that  the  ur- 
ban systems  authorization  be  raised  to  a 
level  that  wovild  allow  these  cities  to  take  ad- 
vantage of  this  flexibility  and  meet  their 
basic  transportation  needs. 

The  highway  bill  before  us  today,  while 
providing  more  funds  to  urban  areas  than 
currently  available  falls  far  short  of  the 
cities'  highway  needs,  particularly  since  the 
TOPICS  program  Is  now  also  to  be  funded 
from  this  source.  In  my  own  City,  for  exam- 
ple, our  highway  needs  amount  to  $132  mil- 
lion In  FY  1974  while  the  best  estimate  of 
what  NYC  can  expect  to  receive  under  the  bill 
Is  approximately  $50  million  (which  includes 
the  State  matching  share). 

Similarly,  urban  mass  transit  needs  are 
even  more  desperately  under-funded. 

As  a  representative  of  the  National  League 
of  Cities  and  United  States  Conference  of 
Mayors  and  the  City  of  New  York,  I  find  it 


impossible  to  talk  about  a  highway  bill  with- 
out, at  least  In  the  first  instance,  also  dl-- 
cussing  the  Urban  :?taEs  Trensportatlon  .^ct 
and  Its  relation  to  S.  502. 

On  February  6.  testifying  on  behalf  of  the 
National  League  of  Cities  and  United  States 
Conference  of  Mayors  belore  your  coileagues 
on  the  Senate  Banking,  Housing  and  Urban 
Affairs  Committee,  I  strongly  endorsed  S.  386 
which  Increases  UMTA  contract  authority  by 
$3  billion  through  FY  1977.  and  would  In- 
clude an  additional  $800  million  in  operating 
subsidies  over  two  years.  I  reiterate  that  sup- 
port there  today.  But  It  must  be  observed 
that  even  that  noteworthy  legislation  falls  to 
provide  sufficient  Increases  in  capital  funds 
to  meet  the  mass  transit  needs  of  our  na- 
tion's cities.  Nowhere  Is  this  fact  more  evi- 
dent than  In  my  own  City  of  New  York. 

While  our  mass  transit  needs  through  FY 
1977  are  In  excess  of  $2.3  billion,  we  can 
expect  to  receive  at  best  only  $360  million 
over  this  same  period  out  of  the  proposed 
$3  billion  increase  In  UMTA  contract  author- 
ity. 

In  the  face  of  these  kinds  of  shortages  in 
funds  for  both  urban  highway  and  mass 
transit  programs.  It  Is  even  more  essential 
that  the  authorization  level  for  urban  s>-s- 
tems  In  S.  602  be  Increased  and  that  the  per- 
missible uses  for  these  funds  be  broadened 
to  allow  localities  the  option  of  choosing 
among  highway  and  mass  transit  priorities.  I 
would  again  stress  that  cities  would  not  be 
choosing  highways  or  mass  transit,  but  their 
proper  mlxtxire  of  each. 

Accordingly,  the  National  League  of  Cities 
and  United  States  Conference  of  Mayors  call 
for  a  funding  level  of  $1.5  billion  annually 
for  the  urban  transportation  system.  The 
Committee  has  proposed  $650  million  for  the 
Urban  System  and  $350  million  for  Urban 
Extensions.  Secretary  Brlnegar  has  teetlfled 
that  the  Administration  will  request  $1.1  bil- 
lion for  the  urban  system  In  FY  74.  then  ris- 
ing to  $1.2  billion  In  FY  75  and  to  $1.36  bU- 
Uon  in  FY  76.  We  commend  this  strong  com- 
mitment for  urban  transportation  needs,  par- 
ticularly when  the  Administration's  budget 
for  FY  74  proposes  only  $800  million  for  urban 
system  authorization  in  FY  74.  However,  we 
feel  that  this  Is  not  enough.  Funds  will  be 
available  as  the  nation's  current  priority,  the 
Interstate  System,  is  completed  and  the  new 
priority  of  urban  transportation  needs  Is  be- 
gun to  be  met. 

Let  us  now  look  more  closely  at  the  spe- 
ciflcs  of  the  bill  pending  before  us  today. 
We  of  course  applaud  the  opening  of  the 
Trust  Fund  for  bus  purchases,  the  Increase 
in  local  control  over  route  designation,  urban 
transportation  planning  funds.  Interstate 
transfer,  the  concept  of  a  guaranteed  "pass- 
through"  and  the  Increased  funding  for 
Urban  Systems  over  current  authorizations. 

In  several  significant  ways,  however,  we 
think  that  this  legislation  represents  a  re- 
treat from  the  excellent  bill  reported  favor- 
ably out  of  this  committee  last  year. 

You  will  recall  that  last  year's  bill,  S. 
3939.  authorized  $800  million  for  Urban  Sys- 
tems and  an  additional  $50  million  for  a 
newly-created  "Small  Urban"  System.  Even 
that  authorization  level  fell  far  short  of 
meeting  the  pressing  transportation  needs  of 
our  urban  areas — Indeed  we  have  called  for 
a  minimum  commitment  of  $1.5  billion  this 
year  for  the  urban  transportation  system. 
But  Instead,  we  regret  that  the  bill  we  are 
considering  merges  the  Urban  and  Small 
Urban  System  and  cuts  the  total  Urban  Sys- 
tem authorization  level  by  $200  million  at  a 
time  when  urban  transportation  systems  are 
dangerously  under-funded  throughout  the 
nation. 

S.  502  would  redefine  the  eligible  recipients 
of  Urban  System  money.  Funds  would  be 
used  for  projects  In  any  "urban"  area,  a  mu- 
nicipality or  place  of  5.000  population  or  more, 


rather  than  the  present  "urbanized"  area, 
an  area  with  a  central  city  of  50,000  or  more. 
Senator  Bentsen  stated  that  this  change  was 
made  in  lieu  of  creating  the  "Small  Urban 
System"  In  last  year's  bill  and  thereby  adding 
another  categorical  grant. 

We  agree  with  his  concern  over  prolifer- 
ating grant-in-aid  programs.  But  we  ques- 
tion If  expanding  the  Urban  System  at  this 
time  wUl  be  the  answer.  We  also  feel  ear- 
marking $50  minion  for  small  urban  sys- 
tems, of  the  t650  million  urban  system  au- 
thorizations. Is  Impossible  to  administer.  We 
urge  retention  of  the  Urban  System  as  a  pro- 
gram for  urbanized  areas.  Urbanized  areas  al- 
ready have  been  developing  their  programs 
for  Urban  System  projects.  Many  already 
have  the  Institutional  structures  for  plan- 
ning and  Implementing  a  transportation  pro- 
gram and  relating  It  to  other  areawlde  con- 
cerns. Urbanized  and  metrojx>lltan  areas  are 
the  criteria  for  eligibility  In  numerous  fed- 
eral programs.  Transportation  needs  are  most 
acute  In  urbanized  areas,  having  been  de- 
ferred for  other,  non-urban  priorities.  To 
suddenly  place  smaller  urban  areas  Into  the 
existing  Urban  System  could  cause  major 
disruptions  In  program  administration  and 
funding  of  current  and  planned  projects. 

This  Is  not  to  say  that  smaller  urban  areas 
do  not  have  their  own  priority  needs.  Expan- 
sion of  eligible  uses  of  Primary  and  Sec- 
ondary System  funds  for  public  transporta- 
apply  to  small  urban  areas,  may  be  the  prefer- 
able alternative.  Or  the  Conunlttee  may 
create  a  'small  urban  system"  within  the 
existing  rural  Primary  and  Secondary  pro- 
grams. 

We  th\is  propose  the  aUocatlon  formulas 
and  "passthrough"  mechanisms  provided  In 
the  bm  be  modified.  The  bUl  provides  that 
states  shall  receive  Urban  Systems  funds 
based  upon  their  share  of  the  national  "ur- 
ban" population.  Within  the  states,  the  for- 
mtilas  for  distribution  become  unclear.  Ur- 
banized areas  over  250.000  are  guaranteed  a 
minimum  "pass-through,"  although  Sec. 
125,  relating  to  those  funds  "attributable"  to 
such  virbanlzed  areas,  falls  to  clearly  define 
"attributable."  Consequently.  It  Is  difficult 
to  ascertain  the  Intent  of  the  legislation. 
Otir  assumption  Is  that  the  Intent  Is  to  guar- 
antee funds  to  urbanized  areas  over  250,000 
in  direct  proportion  of  Its  share  of  Its  state's 
"urban"  population  fa  highly  difficult  and 
confusing  calculation  to  make,  since  almost 
15%  of  the  nation's  "urbanized"  population 
Is  non-"urban."  This  dilemma  Is  discussed  In 
the  appendix  to  this  testimony. )  Such  funds 
would  be  dispensed  by  a  regional  transporta- 
tion agency,  or  In  its  absence,  the  State. 

We  would  recommend  several  major 
changes  with  respect  to  these  provisions: 
First,  as  proposed  In  last  year's  bill,  that 
funds  be  distributed  to  the  states  on  the  basis 
of  their  urbanized  population;  and  within  the 
states,  allocations  be  made  on  the  same  basis. 
This  provides  a  consistent  distribution  for- 
mula that  meet  transportation  needs 
throughout  the  nation.  (See  Appendix  B 
for  more  detailed  analysis). 

Second,  I  would  like  to  reiterate  that 
the  policies  of  the  National  League  of  Cities 
and  United  States  Conference  of  Mayors,  al- 
though supportive  of  a  mandatory  pass- 
through  to  urbanized  areas,  do  not  allow  our 
support  for  the  proposed  restriction  of  pass- 
through  authority  of  Urban  System  funds  to 
areas  of  over  250,000.  The  League  and  the 
Conference  are  on  record  that  funds  should 
be  allocated  to  all  urbanized  areas,  the  only 
restriction  being  their  capacity  to  plan  and 
Implement  projects  on  the  Urban  System. 

The  City  of  New  York  agrees  with  the  con- 
cept of  a  guaranteed  pass-through.  It  also 
agrees  with  the  National  League  of  Cities 
and  United  States  Conference  of  Mayors  that 
the  provisions  of  S.  502  creating  such  a  guar- 
anteed pass-through  are   unacceptable  and 
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unworkable.  The  City  of  New  York  differs, 
hdwever.  with  the  Nl/C  and  USCM  as  to  the 
cure  of  the  changes  that  need  to  be  made 
the  bUl  before  us.  I  have  appended  to  my 
ititement  New  York  City's  position  on  pass- 
through  eligibility. 

Other  aspects  of  the  bill  require  attention. 

suggest  that  funds  for  planning  under 

Urban  System  be  borne  totally  by  the 

felleral  government,  consistent  with  current 

lining  funding  on  the  Interstate  System. 

To   limit   red   tape   in   the  grant   approval 

^ess.  DOT  should  limit  review  of  technical 

alls  of  projects,  and  allow  state  and  local 

ncles  to  certify  that  such  federal  stand- 

s    as   are    necessary   have    been   complied 

th.  The  new  Chapter  1-A,  Alternative  Ped- 

1-Ald  Highway  Procedures,  proposed  In  S. 

addresses  this  red  tape  problem.  How- 

,  it  should  not  be  a  device  for  the  states 

d   their  highway  departments  to  by-pass 

-)  Increased  local  control  over  Urban  System 

ijects    that    would    be   effected    If    S.    502 

;d.  The  procedural  and  substantive  gains 

safeguards  in  present  law,  and  as  pro- 

1  Ln  S.  502.  must  be  preserved.  They  must 

made  explicitly  applicable  to  any  alterna- 

-  procedures  available  to  the  states, 
would  urge  the  members  of  the  commit- 
to    review    technical    amendments    and 
ysls  submitted  In  the  appendix. 

Conclusion:  Criteria  for  a  Balanced  Trans- 
pi  rtation  Program. 

The    transportation    needs    of    American's 
ban  areas  are  Indeed  great.  What  kind  of  a 
i  lanced   national   program  then  do  we  re- 
quire in  order  to  begin  to  meet  these  needs? 
W"e  have  thought  a  great  deal  about  this 
qi^estlon  in  the  City  of  New  York  and  we  have 
.suited    with    officials    of    other    cities    at 
at  length  through  our  participation  In  the 
xional  League  oi  Cities  and  United  States 
Conference  of  Mayors. 

Our  position — which  Is  supported  by  a 
at  number  of  my  colleagues  across  the 
ntry.  through  their  national  organizations 
whose  behalf  we  appear,  and  Is  embodied 
the  recommendations  I  have  made  today — 
that  Federal-Aid  Highway  legislation  aimed 
creation  of  a  balanced  transportation  sys- 

-  should  meet  at  least  the  following  mlnl- 
a  criteria: 

1.  Increased  funding  for  uih&n  transporta- 
system^s,   giving   proper   weight   to    the 

transit    and   highway   needs  of   urban 
,  thereby  correcting  the  present  severe 
Inlbalance. 

2.  Flexible  Funding,  providing  state  and 
lo^l  officials  with  the  flexible  use  of  Urban 

m  funds  to  meet  transportation  needs 
determined  at  the  local  level. 

3.  Adequate  and  assured  levels  of  funding 
urbanized  au-eas.  Local  officials  In  these 

as  must  be  assured  of  an  adequate  level 
funding  by  direct  passthrough  of  funds 
;rlbutable    to    the    populations    of    these 
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ask  the  members  of  this  Committee  to 

r  the   criteria   and   recommendations 

today  In  making  critical  decisions 

will  affect  the  future  of  our  nation's 

transportation   system.   The   bill   before   you 

its  the  first  tentative  step  in  thls'dl- 

rettlon.  Your  approval  of  the  changes  we  sug- 

would  take  us  further  toward  the  goal  of 

truly    balanced    national    transportation 

item. 
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ate  last  year.  These  provisions  woiUd  allo- 
cate to  each  state  Its  share  of  "Urban  Sys- 
tems funds  based  on  Its  proportion  of  the 
nation's  urbanized  population,  and  to  urban- 
ized areas  within  the  state  on  the  same  basis. 
The  transportation  needs  of  sm&ll  urban 
areas  (between  6,000  and  50,000  in  poptUa- 
tlon)  not  contained  within  urbanized  areas 
would  be  met  through  a  separate  mechanism 
so  as  to  avoid  the  Irresolvable  complications 
which  arise  In  any  attempt  to  merge  the 
"urban"  and  "urbanized"  concepts. 

Even  if  such  a  change  Is  made  In  S.  502, 
however,  the  "pass-through"  provision  as- 
suring each  urbanized  area  Its  fair  share  of 
the  state's  urban  system  funds  provides  very 
little  added  protection  to  large  cities  such  as 
New  York.  The  New  York  City  Urbanized 
Area,  for  example,  contains  about  11.4  mil- 
lion persons,  approximately  80%  of  the  state's 
urbanized  population.  As  a  result,  80 '"^  of 
the  state's  urban  systems  funds  would  be 
"passed  through"  In  one  huge  lump  sum 
earmarked  for  the  iirbanized  area,  with  no 
assurance  or  Indication  of  how  these  funds 
are  to  be  allocated  within  the  area.  New 
York  City,  with  approximately  70%  of  the 
population  of  the  urbanized  area,  would 
have  no  basis  with  which  to  undertake  long- 
range  planning  for  the  use  of  the  funds 
which  are  eventually  to  be  made  available. 

We  propose,  therefore,  that  Sec.  125  of  this 
bill  be  amended  to  provide  a  guaranteed  pass- 
through  to  legally-constituted  municipalities 
over  250,000  persons,  reflecting  Its  share  of 
the  urbanized  population.  It  Is  our  position 
that  municipalities  of  this  size,  which  often 
constitute  the  central  cities  of  urbanized 
areas,  be  assured  of  the  funds  otherwise  guar- 
anteed to  their  urban  and  suburban  neigh- 
bors under  S.  502.  Clearly,  if  the  case  Is  made 
for  guaranteed  funds  to  large  "urbanized 
areas",  the  arguments  are  even  stronger  for 
guaranteeing  such  funds  to  equally  large, 
single  municipalities.  Ptmds  would  flow  di- 
rectly from  the  federal  government  to  each 
such  municipality  In  proportion  to  Its  share 
of  the  urbanized  population. 

To  deny  a  guaranteed  pass-through  to  such 
municipalities,  which  presently  have  the  ca- 
pacity to  plan  and  Implement  Improvements 
on  existing  street,  highway,  and  mass  transit 
systems,  effectively  robs  those  municipalities 
of  the  opportunity  and  resources  to  under- 
take rational,  long-range  planning.  To  turn 
this  responsibility  over  to  the  States  or 
regional  authorities  actually  takes  away  func- 
tions performed  capably  by  these  cities.  If 
"home  rule"  means  anything.  It  means  con- 
trol of  a  municipality's  own  streets  and  sub- 
way systems. 

Essentially,  we  view  this  as  a  three-staged 
program.  First,  those  cities  over  250,000 
should  be  provided  a  guaranteed  pass- 
through  Immediately.  Second,  cities  under 
250,000,  within  tirbanized  areas,  should  re- 
ceive funds  through  the  mechanisms  pro- 
vided In  the  legislation,  that  Is,  through  a 
metropolitan  transportation  agency,  or  In 
Its  absence,  through  the  state.  Thirdly,  we 
propose  that  when  such  cities  develop  the 
capacity  to  plan  and  Implement  programs 
under  the  Urban  System,  they,  too,  should 
be  guaranteed  a  pass-through  of  funds  In 
direct  proportion  to  their  share  of  the  urban- 
ized population  of  the  state. 


Ai^PENDix  A — Supplemental  Views,  Cttt  of 
New  York 

\s  outlined  in  the  accompanied  testimony. 

u  for  reasons  explored  more  fully  In  Ap- 

iidix  B,  the  City  of  New  York  Joins  the 
USCM  In  urging  this  committee  to  re- 
tutn  to  the  basic  structure  for  state  allo- 
cailon  and  "pass  through"  or  urban  system 
fuhds  which  was  contained  In  the  excellent 

;hway  bill  (S.  3939)  which  passed  the  Sen- 


Appendix  B — Analysis  of  Statx  Allocations 

AND   "PASS-THHOITGH"  PORMtJLAS   IN   S.   3939 

(1972)  AND  S.  502  (1973) 

Last  year's  highway  bill,  S.  3939.  would 
have  distributed  Urban  Systems  funds  to 
each  state  based  on  Its  urbanized  population, 
and  would  have  assured  each  urbanized  area 
within  a  state  Its  fair  share  based  on  piopula- 
tlon.  Recognizing  that  20%  of  the  nation's 
"urban"   population   lies  outside  urbanized 


areas,  the  bUl  further  sought  to  assist  these 
smaller  communities  with  a  new  separate 
"Small  Urban"  System,  more  closely  tailored 
to  the  needs  of  these  communities  (I.e., 
municipalities  between  5,000  and  50,000  In 
population  not  lying  within  an  urbanized 
area). 

The  bill  before  us  this  year,  however,  S. 
502.  apparently  seeks  to  merge  these  two 
systems  (Urban  and  Small  Urban)  by  chang- 
ing the  allocation  formula  to  an  "urban" 
basis,  while  maintaining  a  pass-through  pro- 
vision for  a  portion  of  the  funds  to  major 
urbanized  areas.  A  careful  analysis  of  the 
distinctions  between  the  meaning  of  "urban" 
and  "urbanized"  areas,  as  used  in  this  bill, 
would  appear  to  suggest  that  such  a  merger 
can  not  be  accomplished  with  a  single  alloca- 
tlon  and  distribution  formula  that  bears  any 
rational  resemblance  to  sensible  federal 
policy.  The  Inconsistencies  which  appear  In 
S.  502  and  which.  In  fact,  are  Inherent  In  any 
attempt  to  mix  the  urban  and  urbanized 
criteria  for  allocation  and  pass-through  are 
discussed   in   considerable   detail   below. 

I.    DEFINITIONS 

A.  Section  106(c)  of  the  bill  defines  an 
"urbanized  area"  as  "an  area  so  designated 
by  the  Bureau  of  the  Census,  within  bound- 
aries to  be  fixed  by  the  Secretary  In  co- 
operation with  responsible  State  and  Local 
officials"  (amending  the  existing  definition 
In  §  101(a)  of  title  23,  U.S.C,  which  now 
simply  reads;  "an  area  so  designated  by 
the  Bureau  of  the  Census").  While  the  role 
of  the  Secretary  vls-a-vls  the  Census  Bureau 
Is  not  clarified  precisely  with  respect  to  the 
setting  of  these  boundaries,  this  provision 
would  presumably  enable  him  to  assure  that 
each  "urbanized  area'  designated  for  the 
purpose  of  receiving  urban  systems  funds 
would  lie  within  the  boundaries  of  no  more 
than  one  state.  Note,  for  example,  that  the 
"urbanized  area"  designated  by  the  Census 
Bureau  for  New  York  City  is  the  "New  York, 
N.Y. — Northeastern  N.J."  Urbanized  Area, 
crossing  state  lines  and  Including  approxi- 
mately 16.2  mUllon  persons — 4.8  million  in 
Northeastern  N.J.,  and  11.4  million  In  New 
York  City  and  Its  In-state  surrounding  sub- 
urbs. Most  likely,  the  NYC.  urbanized  area 
wUl  be  designated  as  the  portion  of  that 
area  lying  within  New  York  State,  namely: 
all  of  New  York  City,  plus  parts  of  Nassau. 
Suffolk,  Westchester,  Rockland  and  Putnam 
Counties,  containing  a  population  of  11.369,- 
576  (7.894,862  of  which  are  located  In  N.Y.C.). 
But  It  Is  difficult  to  determine  with  cer- 
tainty exactly  what  the  New  York  City  ur- 
banized area  Is  for  the  purpose  of  this  bill, 
what  communities  It  covers  and  how  many 
people  It  contains,  unless  and  until  either 
Congress  or  the  Secretary  acts  to  clarify  It. 

B.  The  Census  Bureau's  designated  "ur-  ■* 
banlzed  areas"  generally  contain  at  least  one 
city  of  50,000  Inhabitants  (or  "twin  cities" 
totalling  50.000  in  population),  but  also  in- 
clude surrounding  territory  which  meets  spe- 
cified criteria  relating  to  population  density 
and  proximity  (regardless  of  size),  and  thus 
often  contain  nearby  towns  or  unincorpo- 
rated places  with  population  under  5.000.  As 

a  result,  the  population  living  in  "urbanized 
areas"  (50,000-^  In  population,  and  as  desig- 
nated by  the  Census  Bureau  and  DOT)  Is 
not  necessarily  a  subset  of  the  population 
living  In  "urban  areas"  (which  title  23  sim- 
ply defines  as  municipalities  over  5,000  In 
population).  In  fact,  the  two  categories  sim- 
ply do  not  mix: 

All  cities  greater  than  50.000  In  population 
are  both  "urban"  and  "urbanized." 

All  cities  between  5.000  and  50.000  In  popu- 
lation are  "urban",  but  may  or  may  not  be 
part  of  an  "urbanized  area",  depending  on 
their  population  density  and  proximity  to 
a  larger  city. 
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No  town,  city  or  other  place  smaller  than 
5,000  Is  "urban",  but  some  still  may  be  part 
of  an  "urbanized  area",  again  depending  on 
their  density  and  proximity  to  a  50,000  + 
city. 

As  a  result.  Census  figures  show  that  4.7% 
of  the  nation's  "urbanized"  population  re- 
sides In  unincorporated  places  or  communi- 
ties smaller  than  5,000  (i.e.,  non-"iu-ban"); 
and  that  19.4%  of  the  nation's  "urban"  pop- 
ulation is  located  outside  "urbanized  areas." 

11.    APPORTIONMENT     TO    STATES 

Section  113(b)  of  the  bill  amends  the  ex- 
isting apportionment  formula  for  urban  sys- 
tems funds  (§  104(b)(6)  of  title  23  U.S.C.) 
by  distributing  funds  to  each  state  accord- 
ing to  its  proportion  of  the  national  "urban" 
population,  rather  than  the  national  "urban- 
ized" population.  This  change  In  the  appor- 
tionment formula  seriously  complicates  the 
"pass-through"  provision  which  has  been 
Included  in  the  legislation  to  assure  that 
local  communities  get  their  fair  share  of  each 
state's  allotments. 

m.    PASS-THROUGH    TO   LOCAL    COMMtrNITIES 

A.  The  existing  law  allows  the  State  (High- 
way Department)  complete  discretion  as  to 
how  to  allocate  Its  Urban  Systems  funds 
within  the  state.  The  1972  bUl,  S.  3939, 
sought  to  remedy  this  by  requiring  that  each 
urbanized  area  within  a  state  be  allocated 
Its  share  of  the  state's  urban  systems  funds 
in  proportion  to  Its  share  of  the  State's  ur- 
banized population.  This  was  entirely  con- 
sistent with  the  apportionment  formula, 
which  also  distributed  the  funds  to  states 
according  to  each  one's  share  of  the  national 
urbanized  population.  For  example,  under 
this  formula,  the  New  York  City  urbanized 
area,  with  79.7%  of  the  state's  urbanized 
population,  would  receive  79.7  7o  of  the 
State's  urban  system  funds.  The  other  6  ur- 
banized areas  In  New  York  State,  with  a 
total  of  20.3%  of  the  states'  urbanized  pop- 
ulation, would  divide  the  balance — each  re- 
ceiving a  share  In  proportion  to  Its  popula- 
tion not  lying  In  an  urbanized  area  would 
have  received  separate  allotments  under  the 
"Small  Urban  System." 

Section  125(a)  of  this  year's  bill  (S.  502). 
however,  attempts  to  keep  a  pass-through 
provision  based  on  "urbanized  areas"  In  spite 
of  the  change  In  the  apportionment  formula 
from  "urbanized"  to  "urban."  This  Intro- 
duces considerable  confusion  and  It  is  not 
clear  precisely  what  the  legislation  was  In- 
tended to  achieve.  Sec.  125(a)  would  set  aside 
for  p-iss-through  that  portion  of  each  state's 
urban  systems  allotment  which  Is  "attri- 
butable to  urbanized  areas  having  a  popu- 
lation of  250,000  or  more."  In  New  York 
State,  this  would  Include  the  N.Y.C.  urban- 
ized area  (population  11.37  million)  and  four 
upstate  urbinized  areas  (with  a  total  popu- 
lation of  2.55  million).  The  combined  popu- 
lation of  these  five  major  urbanized  areas  is 
13,920,255 — 234.107  greater  than  the  total 
"urban"  population  of  the  State.  One  can 
only  determine,  therefore,  the  portion  of 
the  state's  urban  systems  funds  "attribut- 
able" to  these  major  urbanized  areas  by  sub- 
tracting out  the  approximately  1.5  mllllcn 
persons  who  are  part  of  the  "urbanized"  pop- 
ulation but  do  not  live  in  cities  of  5.000  or 
more   (i.e.,  "urban"). 

The  pass-through  formula  in  Sec.  125(a) 
would  then  allocate  these  funds  among  these 
major  urbanized  areas  in  proportion  to  their 
complete  population  (presumably  including 
the  localities  which  were  subtracted  out  for 
the  purposes  of  determining  the  amount 
"attributable"). 

Note  further  that,  as  drafted.  Section  125 
(a)  would  not  fully  allocate  all  the  funds 
set  aside  for  pass-through  as  "attributable" 
to  these  major  urbanized  areas.  The  bill  cur- 


rently reads:  the  funds  'which  are  attribut- 
able to  urbanized  areas  having  a  population 
of  250,000  or  more  shall  be  allocated  amont 
such  urbanized  areas  within  any  such  State 
In  the  ratio  that  the  population  within  any 
such  urbanized. area  bears  to  the  population 
of  all  urbanized  areas  within  such  State." 
(emphasis  added).  As  drafted,  the  alloca- 
tion fractions  would  Include  the  population 
of  all  "such  urbanized"  areas  (namely  250,- 
000+)  in  the  numerators,  and  "all"  urban- 
ized areas  (including  those  between  50-250,- 
000  in  size)  In  the  denominators,  thus  add- 
ing up  to  a  total  of  less  than  one.  The  word 
"such"  should  be  Inserted  before  the  last 
"lu-banlzed"  in  the  sentence,  if  the  alloca- 
tion Is  going  to  be  complete. 

Even  If  the  word  "such"  Is  Inserted  as 
recommended  above,  however,  this  commit- 
tee must  still  consider  the  over-all  unwork- 
abllity  of  an  allocation  mechanism  within 
each  state  ("urbanized")  which  Is  Inconsist- 
ent with  the  apportionment  mechanism  for 
funds  to  each  state  ("urban") .  For  as  the  bill 
Is  currently  drafted.  Urban  System  funds 
would  be  apportioned  to  states  In  a  fashion 
which  disregards  their  "urbanized"  popula- 
tion, and  then  part  of  these  funds  would  be 
allocated  within  the  states  to  major  urban- 
ized areas,  almost  15%  of  whose  residents  do 
not  live  in  "urban"  areas  and  thus  played  no 
part  in  earning  Urban  System  funds  for  the 
state  in  the  first  place. 

It  Is  on  this  basis  that  the  term  "attrib- 
utable", as  It  appears  In  Sec.  125(a)  of  the 
bin,  becomes  difficult  and  confusing  to  define. 
For  if  the  non-"urban"  portion  of  urbanized 
areas  are  subtracted  out  for  the  purposes  of 
"attribution",  It  makes  little  sense  to  In- 
clude them  as  recipients  of  Urban  System 
funds.  And  If  they  are  barred  the  use  of  the 
funds  (lest  the  fair  share  of  other  cities  In 
the  urbanized  areas  be  diluted),  it  makes 
little  sense  to  allocate  the  funds  by  urban- 
ized area. 

The  only  solution  would  thus  appear  to  be 
a  consistent  formula  for  both  state  appor- 
tionment and  local  pass-through.  In  this 
way.  If  Congress  elects  to  retain  an  appor- 
tionment formula  which  grants  urban  sys- 
tems funds  to  states  according  to  their 
urban  population,  then  funds  should  also  be 
allocated  to  urban  areas  within  each  state 
(with  a  guaranteed  pass-through  to  large 
cities  and  State  direction  regarding  the  bal- 
ance ) .  And  If  Congress  prefers  to  allocate  the 
funds  to  urbanized  areas  within  the  states, 
then  the  apportionment  formula  for  the  dis- 
tribution of  funds  to  the  states  should  be 
changed  accordingly. 

B.  Insofar  as  S.  502  retains  a  pass-through 
formula  based  on  "urbanized"  rather  than 
"urban"  areas,  another  problem  develops,  for 
cities  such  as  New  York,  as  noted  In  Appendix 
A.  The  City's  population  Is  7,894,862,  or  69.4% 
of  the  population  of  the  urbanized  area.  But 
the  proposed  legislation  contains  no  provision 
assuring  that  the  City  will  receive  an  equiv- 
alent share  of  the  funds  allocated  to  the 
urbanized  area.  The  bill  does  provide  (as  did 
last  year's  S.  3939)  that  where  there  exists  a 
suitable  metropolitan  transportation  agency 
for  the  urbanized  area  (to  be  created  by  the 
State),  the  funds  would  be  made  directly 
available  to  such  an  agency.  No  such  agency 
currently  exists  for  the  N.Y.C.  urbanized 
area,  however,  and  pending  Its  creation,  all 
decisions  regarding  the  dispersal  of  funds 
within  the  urbanized  area  would  be  made  by 
the  State  Highway  Department  under  exist' 
ing  law  and  S.  502. 

This  dilemma  will  become  particularly 
striking  when  and  If  the  Muskle-Baker  pro- 
vision opening  up  Urban  Systems  funds  for 
possible  mass  transit  use  is  passed  Into  law. 
In  such   circumstances,   the   State   Highway 


Department  would  be  In  the  position  of 
deciding,  for  example,  what  portion  of  the 
N.Y.C.  urbanized  area  funds  (earmarked  lor 
pass-through  under  §  126(a)  would  go  for 
N.Y.C.  subways  vls-a-vls  suburban  highways. 

For  this  reason,  we  strongly  urge  Oongress 
to  consider  some  kind  of  provision  to  assure 
that  within  an  urbanized  area,  any  munic- 
ipality larger  than  (e.g.)  250,000  In  popula- 
tion be  assured  of  funds  In  proportion  to  its 
share  of  the  population  of  the  urbanized 
area. 

Alternatively,  the  problem  could  be  solved 
by  changing  the  pass-through  provision  in 
§  125(a)  to  an  "urban"  basis  rather  than 
"urbanized."  That  Is,  allocate  a  proportional 
share  by  population  to  every  municipality 
larger  than  (e.g.)  50,000  or  250,000  rather 
than  to  every  tirbanlzed  area  of  that  size. 

In  either  case,  a  metropolitan  transpKyrta- 
tlon  agency  could  still  be  created  to  dis- 
tribute the  balance  of  the  funds  in  the 
urbanized  area  and  to  co-ordinate  planning 
and  construction  throughout  the  metropoli- 
tan area.  These  suggested  provisions  would 
merely  assure  that  the  large  central  cities 
would  receive  their  "fair"  share  based  on 
population  out  of  the  funds  made  available 
to  such  an  agency;  and  prior  to  the  creation 
of  such  an  agency.  It  would  allow  major 
cities  to  undertake  rational  long-range 
planning  with  some  assurance  of  the 
amount  of  urban  systems  funds  to  be  made 
available  by  the  State. 

In  summary,  then,  we  recommend  the  fol- 
lowing specific  changes  In  S.  502  with  respect 
to  the  apportionment  and  allocation  of 
Urban  Systems  funds. 

1.  Sec.  106(c) — clarify  the  breadth  of  au- 
thority being  granted  to  the  Secretary  to 
alter  the  Census  Bureau's  designation  of  an 
"urbanized  area",  particularly  with  respect 
to  multi-state  urbanized  areas,  e.g.  "New 
York,  N.Y.-Northeastem  N.J." 

2.  Adopt  an  allocation  formula  within  each 
state  (Sec.  126(a))  consistent  with  the  ap- 
portionment formula  to  each  state  fSec. 
113(b))  preferably  by  returning  to  an 
"urbanized"  basis  for  both  sections,  as  In 
last  year's  S.  3939. 

3.  If  Sec.  125(a)  Is  to  be  retained  In  S.  502. 
clarify  the  definition  of  the  term  "attrib- 
utable" (If  this  Is  possible!)  and  add  the  word 
"such"  before  the  last  "urbanized"  In  the 
first  substantive  paragraph. 

4.  Add  a  new  provision  guaranteeing  a 
direct  pass-through  to  cities  larger  than 
250,000  In  population. 

APPENDIX  C 

COMPARISON  OF  NEW  YORK  STATE  AND  CITY  URBAN 
SYSTEM  FUNDING  UNDER  S.  502  AND  NLC/USCM.'NEW 
YORK  CITY  PROPOSAL 

|ln  millions  ot  dollarsi 


State        City 
share    share' 


Total 


S.  502:  (J650.000.000  urban  system 
authorization,  distribution  to 
States  based  on  "urban"  papu- 
lation; assumes  distribution 
within  Slates  based  on  "ur- 
banized" area's  share  ol  Stale's 
"urban"  population) 66.3  35  50 

NLC/USCM  proposal: 
(Jl, 000,000,000  urban  system 
authorization:  distiibution  to 
States  based  on  "urbanized" 
population:  distribution  within 
States  also  based  on  urbanized 
area's  share  ot  State's  "ur- 
banized" population) 111.07       61.4  87 


'  Excluding  State  matching  share.  Based  on  New  York  City's 
share  ol  its  "urbanized  area  s"  population. 

•  Total  NeA  York  City  allocation,  including  Stata  mjlchng 
share. 


?<EW  YORK  CITY  HIGHWAY  NEEDS  AND  FUND  AVAILABILITY 
UNDER  S.  502  (DEPARTMENT  OF  HIGHWAYS/DEPARTMENT 
OF  TRAFFIC) 

lln  millions  of  dollars] 


I  terstate  (3,250  million): 

Mrs  Federal  apportionment 125.4    125.4 

^YC^*eds 35.0    154.0  i200.0    200.0 

J  ban  extension  (350  million): 

N  *S  Federal  apportionment 37.0     37.0 

rfS  needs 19.4      26.0       19.0      55.0 

ban  sysfem  (650  million): 

!^S  Federal  apportionment 66.  J     66.3 

>f(C  Allocation  of  Federal 
tunds(includingStateshare).  «50.0      50.0 

t^C  needs. 

Highways (750  miles) 80.0      80.0       80.0      80.0 

Other.. 20.5     20.5       20.5     20.5 

ToPKS 31.8      19.8       12.4       8.4 


U 


T  ital  NYC  needs  (urban 

system) 132.3    120.3      112.9    108.9 

L  cat  streets  construction  (100 

pefcenl  cifY): 

NYC  capital  budget' 50.0     50.0       50.0      50.0 

sJfC  needs 68.0     68,0       68.0     68.0 


>  WSH  equals  SI. 000,000,000  over  5  years. 

1  Assuming  urbanized  distribution  within  State  and  guaranteed 
V  ss-through  to  city  based  on  its  share  of  urbanized  area's 
p<  pulation. 

•  Deoaftment  engineering  costs,  land  acquisition,  maintenance 
31  d  resurfacing  amount  to  another  UO.OOO.OOO  a  year  m  capital 
fufids. 

APPENDIX  E 

SJVMARY:  NYC  HIGHWAY  NEEDS  AND  ESTIMATED  FEDERAL 
FUNDING  SHARES  UNDER  S.  502  (J650.000,000  URBAN 
SYSTEM  AUTHORIZATION) 

|ln  millions  of  dollars) 


N 
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Fiscal  years- 


Program 


1974   1975   1976   1977 


Fiscal  year— 


1974     1975     1976 


1977 


Ui  ban  system:  NYC  expected 
illocation  including  State 
Tiatching  share  under  S.  502 

;J650  total  authorization) 

C  needs  including  TOPICS. . . 

Shorttall - 


50 
132 


50 
120 


112 


103 


82 


70 


APPENDIX  F 

^'^SS  TRANSIT:  CURRENT  FUNDING  AND  COMPARISON  OF 
«W  YORK  CITY  NEEDS  AND  EXPECTED  SHARE  OF  FEDERAL 
"UNDS  UNDER  UMTA  EXTENSION  (S.  386),'  FISCAL  YEARS 
1974-77 

[In  milllonsl 

NEW  YORK  STATE 
Cjrrent  funding: 
El  petted  NYS  share  under  1970  UMTA  ($3,100,000,000 

contract  authority) J387 

SYS  obligated  funds 192 


NYS  unobligated  funds 

Nieds  versus  eipected  funding  under  S.  386: 
iioected  NYS  share 


195 

375 


Total  funds  available  for  NYS  fiscal  years  1974-77.. 

NEW  YORK  CITY 

Current  funding: 


570 


Expected  NYC  share 

SYC  Share  of  obligated  funds. 


1310 
128 


Expected  NYC  share  of  unobligated  funds... 
N  eds  versus  expected  funding  under  S.  385: 
Expected  NYC  share  


182 
300 


Total  funds  available  for  NYC  through  fiscal  year 

,      1977 610 

NYC  needs  fiscal  years  1974-77 "2,300 


Shortfall 1,710 


S.  386    provides  for  $3,000,000,000  additional  contracting 
a.thcr'y.  This,  combined  with  the  $1,000,000,000  of  remaining 
ca  itract  authority  under  the  current  act,  provides  for  a  total  o? 
V  ,000,000,000  in  contract  authority. 
<  Assammg  NYC  share  is  80  percent  of  State  share. 

Needs  estimate  is  lor  fiscal  years  1974-77  only  and  is  subject 
to  nflation  (needs  for  1972-73  not  included). 


Mabch  6. 1973. 
Hon.  Edmtjnd  S.  Muskh, 
Chairman,  Subcommittee  on  Air  and  Water 
Pollution,  US.  Senate,  Washington,  D.C. 
Deak  Senator  Muskie  :  I  am  pleased  to  for- 
ward, with  this  letter,  my  statement  In  sup- 
port of  the  amendments  which  you  have  pro- 
posed to  the  Federal-Aid  Highway  Act.  We 
believe  that  the  passage  of  these  amendments 
will  be  of  Invaluable  assistance  to  urban 
areas  such  as  Newark  which  presently  suffer 
from  disproportionate  transportation  fvmd- 
Ing. 

I  understand  that  your  amendments,  al- 
though defeated  In  committee,  will  be 
brought  up  for  consideration  on  the  Senate 
floor  later  this  week.  I  am  forwarding  copies 
of  my  statement  to  Senators  Williams  and 
Case  and  hope  that  It  will  be  of  assistance  to 
you  in  the  days  ahead. 
Sincerely, 

Kenneth  A.  Gibson, 

Mayor. 


Stateitent  by  Kenneth  A.  Gibson 

The  proliferating  usage  of  the  automobile 
within  the  last  two  decades  has  had  a  drastic 
effect  upon  urban  areas.  The  quality  of  air, 
and  the  economic  stability  of  many  urban 
areas,  has  been  dramatically  altered.  Such 
effects  are  a  direct  manifestation  based  on 
the  funding  priorities  given  to  highways  at 
the  expense  of  mass  transportation.  This  dis- 
proportionate ratio  must  be  reversed  If  the 
basic  problems  resulting  are  to  be  alleviated. 

The  passage  of  the  Clean  Air  Act  in  1970 
served  notice  of  this  Nation's  commitment  to 
the  preservation  of  air  quality  consistent  with 
health  requirements.  The  Act  recognized  the 
deteriorating  quality  of  air  associated  with 
the  increased  advances  of  technology  and 
stipulates  the  need  for  redress  with  the 
coming  decade. 

Unfortunately,  until  additional  measures 
are  taken  by  Congress,  the  standards  It  has 
prescribed  through  the  Clean  Air  Act  will  not 
be  met  in  most  urban  areas  throughout  the 
country.  Air  pollution  Is  presently  most  con- 
centrated In  cities,  due,  in  large  measure,  to 
the  significant  number  of  automobiles  enter- 
ing during  the  dally  working  hours.  95%  of 
all  carbon  monoxide  and  67%  of  all  hydro- 
carbon are  generated  by  this  excessive  use  of 
automobiles. 

As  outlined  in  the  New  Jersey  State  Im- 
plementation Plan  to  meet  the  standards  of 
the  Clean  Air  Act  for  example,  the  City  of 
Newark  currently  has  the  highest  carbon 
monoxide  level  In  this  air  quality  region,  as 
well  as  one  of  the  highest  hydrocarbon 
levels.  These  levels  are  consistently  in  viola- 
tion of  standards  set  forth  in  the  Clean  Air 
Act. 

During  the  year  1971,  the  standard  for  car- 
bon monoxide  over  an  eight  hour  maximum 
period  was  exceeded  one-hundred  and  fifty- 
six  times,  at  a  level  nearly  three  times  as 
high  as  that  permitted  within  the  Clean  Air 
Act.  During  this  same  year,  the  standard  for 
hydrocarbons  during  the  three  hour  period, 
6:00  a.m.-9:00  a.m.  was  exceeded  three- 
hundred  and  twenty-two  times  during  that 
year. 

The  effect  from  prolonged  exposure  to  car- 
bon monoxide  and  hydrocarbons  is  already 
too  well  known.  Long  term  exposure  to  car- 
bon monoxide  has  resulted  In  a  shortening 
in  life  span  as  well  as  permanent  brain  dam- 
age due  to  a  shortage  of  oxygen  to  red  blood 
cells.  Exposure  to  hydrocarbons.  In  the  pres- 
ence of  other  chemicals,  has  resulted  in  dam- 
age to  lung  tissues. 

Proximity  to  highways  has  also  resulted  In 
adverse  health  conditions  for  those  residents 
who  cannot  afford  to  move  away.  Within  fifty 
feet  of  a  freeway,  the  air  quality  level  Is  In 
excess  of  maximum  standards.  Within  one- 
hundred  and  twenty  feet  of  roadways,  the  air 


quality  level  can  cause  dullness  of  thought. 
Within  one-hundred  and  fifteen  feet  of  de- 
pressed freeways,  the  levels  of  noise  present 
create  an  environment  unsuitable  for  living. 

Unfortunately,  it  is  the  urban  poor,  al- 
ready victims  of  inadequate  medical  atten- 
tion, who  must  be  confronted  by  such  situa- 
tions daUy.  The  realization  that  the  effects 
from  prolonged  exposures  are  cumulative  and 
synergistic  in  the  presence  of  other  poor  sani- 
tary and  health  conditions,  has  made  the 
question  of  alleviation  paramount. 

The  emergency  of  the  automobile  as  the 
most  viable  means  of  transportation  in  recent 
years  is  due  In  large  measure  to  the  funding 
priorities  of  Congress  towards  transporta- 
tion. Prom  1947-1970,  $58  bUlion  has  been 
authorized  towards  construction,  improve- 
ment, and  maintenance  of  highways.  At  the 
same  time,  only  $795  million  have  been  spent 
for  urban  mass  transportation. 

The  urban  poor  bear  most  of  the  costs  of 
this  disproportionate  expenditure  while  re- 
ceiving few,  if  any,  of  the  benefits.  Their 
economic  stability  is  threatened  by  highway 
construction.  Low  income  neighborhcxxls  be- 
come target  areas  for  new  highways  due  to 
the  low  cost  of  land  acquisition  and  demoli- 
tion. Moreover,  the  homes  that  remain  In  the 
close  proximity  to  the  highways  suffer  a  de- 
crease in  market  value,  often  bv  as  much  as 
25%. 

The  City  of  Newark  welcomes  the  amend- 
ments to  the  Highway  Trust  Act  as  put 
forth  by  Senator  Muskie.  We  view  these 
amendments  as  potential  acknowledgment 
by  Congress  of  the  need  for  a  balanced  trans- 
portation system  to  alleviate  the  conditions 
outlined  above. 

By  permitting  cities  such  as  Newark  the 
option  of  applying  highway  trust  fund 
money  towards  mass  transit,  the  grave  prob- 
lems outlined  above  can  slowly  be  overcome. 
Without  such  funds,  the  re-ordering  of 
transportation  priorities  cannot  be  done  and 
air  quality  standards  cannot  be  met  in  ac- 
cordance with  the  law.  Until  this  does  hap- 
pen, however,  the  problems  Inherent  In  the 
present  transportation  system  will  be  only 
further  exacerbated. 

March  2,  1973. 
Hon.  Edmttnd  S.  Muskie, 
Old  Senate  Office  Building, 
Washington,  D.C. 

Dear  Ed:  Thank  you  for  forwarding  me  a 
copy  of  your  remarks  on  introduction  of  Sen- 
ate Bills  738  and  739.  As  always,  you  have 
thoughtfully  addressed  yourself  to  a  problem 
of  great  concern  to  the  City  of  Seattle. 

We  are  presently  In  the  process  of  attempt- 
ing to  devise  a  plan  to  reduce  automobile- 
caused  pollutants.  I  am  enclosing  a  copy  of 
the  plan  as  it  was  initially  developed  for  a 
1977  target  date.  In  response  to  the  recent 
D.C.  Circuit  Court  decision,  we  are  r.ow  de- 
veloping a  new  plan  to  meet  the  1975  target. 

Your  proposed  amendments  are  right  to 
the  point.  In  developing  our  plans,  we  have 
learned  that  it  is  not  technology  or  will 
which  stands  in  the  way  of  achieving  clean 
air.  but  rather  It  is  a  Isck  of  dollars  and  '.in- 
wllhngness  on  the  part  of  the  state  and  the 
surrounding  suburbs  to  cooperate  with  the 
central  city  in  solving  the  problem. 

Let  me  give  you  two  examples.  First,  the 
people  of  King  County  recently  voted  to  Im- 
pose upon  themselves  a  tax  In  order  to 
finance  a  regional  bus  transportation  net- 
work. The  Legislature  had  previously  com- 
mitted to  match  bus  system  revenues  from 
the  state  general  fund.  In  the  Governor's 
1973  budget  this  matching  fund  was  so  se- 
verely limited  that  the  bus  system  will  not  be 
able  to  provide  an  alternative  to  the  automo- 
bile travel.  Second,  we  find  that  any  effort 
to  significantly  restrict  automobile  use  in 
the   CBD   may   drive   businesses   and   retail 
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stores  Into  suburban  areas  where  automobile 
use  would  not  be  restricted.  This  wotUd  only 
contribute  to  urban  sprawl  and  a  general 
Increase  In  dependence  on  the  automobile. 
Unless  there  Is  a  general  tightening  down 
on  automobile  use  throughout  the  entire 
Metropolitan  area  and  alternative  modes  of 
transportatlton  provided,  we  cannot  win  the 
battle. 

Your  proposals  wlU  go  a  long  way  toward 
providing  the  funds  necessary  to  develop  al- 
ternative means  of  transportation.  They  will 
insure  that  freeways  which  serve  the  sub- 
urbs will  not  be  constructed  which  are  de- 
structive of  the  efforts  to  attain  clean  air 
in  the  central  city.  And,  they  will  provide 
the  means  for  reducing  pollution  at  the 
source.  I  want  to  you  to  know  that  your 
proposals  have  my  complete  support. 
Sincerely  yours, 

Wes  Uhlman, 

Mayor. 

(The  City  Council   of  the  City  of  Seattle, 
1101  Seattle  Municipal  Building] 

Notice   or   Hearing:    Implementation    or 

National  Aih  Quamtt  Standards 
You  are  hereby  notified  that  a  Joint  hear- 
ing, conducted  by  the  City  CouncU  of  the 
City  of  Seattle  and  the  State  of  Washington 
Department  of  Ecology,  will  be  held  on 
Thursday,  February  8,  1973,  at  7:30  pjn  in 
Room  1101,  Seattle  Municipal  Building  600 
4th  Avenue,  Seattle,  Washington,  at  which 
time  there  will  be  considered  the  selection 
of  transportation  control  measures,  which 
are  proposed  for  hiclusion  in  the  Washington 
State  plan  for  the  Implementation,  main- 
tenance and  enforcement  of  prlmray  and 
secondary  ambient  air  quality  standards 
pursuant  to  the  Federal  Clean  Air  Act  (42 
U.S.C.  1856  et  seq.).  The  measures  to  be  dis- 
cussed comprise  a  proposed  plan  for  the 
reduction  of  carbon  monoxide  In  the  Seattle 
area. 

After  the  City  and  the  Department  of 
Ecology  have  Introduced  a  proposed  plan. 
Including  a  proposed  timetable  for  imple- 
mentation, together  with  evidence  that  sup- 
ports the  adoption  of  the  plan,  any  person 
may  introduce,  either  in  person  or  by  coun- 
sel, evidence,  statements  or  counterproposals 
bearing  upon  the  reasonableness  of  the  pro- 
posed plan. 

Written  statements,  maps,  charts  and 
other  exhibits  submitted  in  connection  with 
the  proposed  plan  or  any  counterproposal,  as 
well  as  aU  statements  taken  down  by  a  ste- 
nographer during  the  hearing,  will  become  a 
permanent  part  of  the  hearing  record. 

Written  statements,  maps,  charts  and 
other  exhibits  regarding  this  matter  may  also 
be  submitted  to  the  Seattle  City  Council  and 
the  Department  of  Ecology  at  Room  1101 
Seattle  Municipal  Building,  prior  to  the  close 
of  the  public  hearing  and  will  be  made  part 
of  the  permanent  hearing  record. 

The  proposed  plan,  together  with  all  other 
Information  pertinent  to  the  aforesaid  pro- 
posal. Is  available  for  public  inspection  and 
copying  at  the  Office  of  the  City  Engineer, 
Room  708.  Seattle  Municipal  Building.  Mon- 
day through  Friday,  8:00  A.M.  to  4:30  P.M. 
Questions  and  discussion  relating  to  this 
project  should  be  directed  to  Joe  MacKechnie 
at  the  location  and  between  the  times  stated 
above. 

It  Is  the  purpose  of  this  notice  and  of  the 
hearing  which  It  announces  to  provide  for  the 
fullest  exchange  of  Information  and  views, 
regarding  the  effect  of  this  plan  on  the  com-' 
munity,  through  full  discussion  and  exami- 
nation of  the  planning  to  date.  This  ptirpose 
is  in  consonance  with  the  requirements  for 
the  preparation,  adoption  and  submittal  of 
Implementation  plans  under  Section  llo  of 
the  Federal  Clean  Air  Act,  as  amended   (42 


U.S.C.  1856  et  seq.)   and  as  provided  In  tb« 
Code    of    Federal    Regulations    (40    CFR 
Part  51). 

John  A.  Bigos, 
Director,  Department  of  Ecology. 

Foreword 

This  Addendum  to  the  Washington  State 
Air  Quality  Implementation  Plan  (trans- 
portation elements)  has  two  objectives.  First, 
It  Is  designed  to  enable  the  lay  reader  to  ac- 
quire a  general  understanding  about  air 
pollution  in  order  to  make  a  better  evaluation 
of  the  strategies  eventuaUy  selected  and  to 
better  enable  the  citizen  to  participate  in 
the  public  hearing  process.  Second,  it  pre- 
sents a  plan  for  the  reduction  of  air  poUutlon 
emissions  from  transportation  sources  In 
Seattle.  The  reader  Is  reminded  that  It  is 
hU  primary  duty  to  be  critical  of  the  ability 
of  the  plan  to  achieve  this  objective. 

Evaluation  and  critiques  of  the  plan  may 
be  presented  to  the  City  CouncU  and  the 
Department  of  Ecology  in  writing  prior  to 
February  8.  1973,  or  In  person  at  a  public 
hearing  on  that  date. 

The  principal  authors  of  this  document 
have   been  Joe   MacKechnie  of  the  Seattle 
Engineering  Department  and  Mike  Ruby  of 
the  Department  of  Community  Development 
Others  making  substantUl  contributions  to 
the   draftmg   of   this   document  have   been 
John  Raymond  of  the  Department  of  Ecology, 
Jim  Pearson  of  the  Puget  Sound  Air  Pollu- 
tion Control  Agency,  BUI  Popp  of  the  Puget 
Sound  Governmental  Conference,  and  Doug- 
las HoweU  of  the  Seattle  Engineering  Depart- 
ment. Special  assistance  in  the  preparation 
of  the  plan  was  given  by  WUllam  van  Gelder 
and  Kirk  Jones  of  the  Engineering  Depart- 
ment and   by  Mike   McNamara.   Ron  Shoe- 
maker, Claudia  Denney.  and  Ame  Hagen  of 
the  Department  of  Community  Development. 
A  critical  role  In  the  development  of  the 
plan  was  played  by  the  Seattle  Chamber  of 
Commerce  Clean  Air  Task  Force,  which  was 
chaired  by  James  H.  Todd.  This  committee. 
a  mix  of  businessmen  and  environmentalists 
outlined  the  strategies  that  are  herein  pre- 
sented. Assistance  In  the  development  of  the 
plan  was  also  given  by  Mrs.  Janet  ChalupnUc 
of  the  Air  Quality  Coalition,  Don  Hoffman  of 
the  Washington  State  Highway  Department 
B 'Young  Ahn  of  King  County.  Henry  Soder- 
lund  (METRO),  and  Dan  Barash  of  Seattle's 
Office  of  Executive  Policy. 
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ment  of  Ecology,  Olympla.  Washington 
98601;  and  to  Mr.  Joe  MacKechnie,  Engineer- 
ing Department,  708  Municipal  Building 
Seattle,  Washington  98104,  before  Februarv 
8.  1973.  Thank  you. 


Draft  Environmental  Impact  Statement 
This  Addendum  to  the  Washington  State 
Air  Quality  Implementation  Plan  Is  clearly 
a  "major  action  significantly  affecting  thie 
environment."  Accordlnglv.  the  State  En- 
vironmental PoUcy  Act  ("rcw  43.aic)  re- 
quires that  a  Draft  Environmental  Statement 
be  developed  and  circulated  to  solicit  com- 
ments on  the  proposed  action. 

Any  such  Draft  Statement  would  only  re- 
peat the  material  contained  herein.  There- 
fore. thU  document  is  designated  as  its  own 
Draft  Environmental  Impact  Statement.  The 
sections  normally  set  forth  in  such  a  state- 
ment may  be  found  as  follows: 

1.  The  Impact  of  the  Proposed  Action. 

2.  Any  Adverse  Environmental  Effects 
Should  The  Proposal  Be  Implemented. 

3.  Alternatives  to  the  Proposed  Action. 

4.  The  Relationship  Between  Local  Short 
Term  Uses  of  Man's  Environment  and  the 
Maintenance  and  Enhancement  for  Long- 
Term  Productivity. 

5.  Any  Irreversible  and  Irretrievable  Com- 
mitments of  Resources. 

Comments  on  this  Draft  Environmental 
Impact  Statement  should  be  submitted  (In 
duplicate)   to:  Mr.  John  Raymond,  Depart- 


SUMMART 

Pursuant  to  the  Clean  Air  Act  Amendments 
of  1970,  the  Director  of  the  Environmental 
Protection  Agency  has  directed  the  Gov- 
ernor of  the  State  of  Washington  to  submit 
by  February  15,  1973  a  plan  for  reducing  the 
bon  monoxide  and  photochemical  oxidants 
levels  of  automobUe-related  poUutants.  such 
as  carbon  monoxide  and  hydrocarbons. 

In  Seattle,  excessive  concentrations  of  car- 
have  been  recorded  in  the  Ontral  Business 
District.  Even  though  the  concentrations 
measured  are  currently  not  at  dangerous  lev- 
els they  do  exceed  the  federal  standards  es- 
tablished by  the  Environmental  Protection 
Agency.  In  addition  to  the  CBD,  hydrocar- 
bon problems  could  potentially  occur  In  the 
region  of  Interstate  90  following  the  com- 
pletion of  that  roadway  In  1978 

Much  of  the  downtown  poUutlon  problem 
wUl  be  eliminated  over  the  next  five  years 
by  the  gradual  replacement  of  older  auto- 
mobUes  by  newer,  less-poUutlng  automobUes. 
The  METRO  transit  program  wlU  make  a 
significant  contribution  by  Increasing  the 
percent  of  bus  riders  from  its  present  17 
percent  to  a  projected  21  percent  of  all  per- 
sons traveling  Into  the  Central  Business 
District.  A  program  presently  under  way  to 
Improve  the  synchronization  of  signal  lights 
WlU  reduce  Idling  and  make  a  small  con- 
tribution to  the  reduction  of  pollutants. 

Additional  nostrums  wlU  be  necessary  to 
achieve  the  desired  levels  of  air  quality.  It 
should  be  stressed,  however,  that  draconian 
measures  which  would  destroy  Seattle's 
downtown  as  a  regional  retaU  and  business 
center  would  be  as  undesirable  as  the  pres- 
ent air  pollution  levels.  In  particular,  it  Is 
Important  to  avoid  measures  which  overly 
discriminate  against  the  CBD  and  favor 
suburban  shopping  centers  and  the  reloca- 
tion of  business  to  rural  areas. 

There  are  essentlaUy  two  ways  to  reduce 
automobUe  pollutants.  First,  by  reducing  the 
amoimt  of  emissions  from  each  Individual 
vehicle.  Second,  by  reducing  the  amount  each 
vehicle  la  driven. 

The  emissions  from  new  cars  are  substan- 
tlaUy  less  than  from  older  cars.  Cars  sold 
before  1968  and  trucks  sold  before  1970  did 
not  utUlze  exhaust  emission  control.  A  simple 
device,  costing  less  than  $40,  wUl  reduce  the 
carbon  monoxide  levels  of  an  uncontrolled 
car  by  almost  60  percent.  If  these  devices 
were  required  to  be  Installed  on  all  older  cars, 
a  significant  improvement  in  air  quality  could 
be  achieved.  If  an  annual  ln^)ectlon  of  the 
device  were  also  required,  an  additional  Im- 
provement would  occur. 

Studies  m  the  Los  Angeles  CBD  have  In- 
dicated that  as  much  as  20  percent  of  down- 
town traffic  is  "unnecessary."  Drivers  shop- 
ping for  a  less  expensive  or  more  convenient 
parking  space,  taking  a  circuitous  route  to 
their  destination  or  simply  lost,  release  sub- 
stantial poUutants  and  create  congestion  for 
no  purpose.  A  program  of  locating  directional 
signs  to  reduce  downtown  traffic  by  moving 
It  more  quickly  to  Its  destination  would  re- 
duce air  pollution  by  a  significant  amount. 
If  a  uniform  schedule  of  parking  charges 
were  established,  drivers  would  go  Immedi- 
ately to  the  nearest  empty  lot.  Under  a  local 
improvement  district,  a  system  of  driver  ad- 
visories to  the  best  parking  (and  to  various 
businesses)  could  be  developed.  Such  a  pro- 
gram would  result  In  additional  reduction  in 
poUutlon. 

The  number  of  automobUes  In  downtown 
Seattle  can  be  reduced  both  by  Increasing 
the  proportion  of  transit  riders  and  by  in- 
creasing the  number  of  occupants  of  each 
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C4r.  If  the  present  average  of  1.4  occupants/ 
v(  'bide  among  persons  wortlng  In  the  CBD 
aiuld  be  raised  to  17,  a  reduction  In  tlie 
n  imber  of  vehicles  would  occur  This  could 
t>!  aooompllshed  through  an  intensive  pro- 
gi-^tn  of  computer-matching  of  employee 
b  MBA  Mtdreeses  and  worlc  location.  If  mcen- 
tl^M  were  added  to  the  program  its  chancee 
success  would  Increase. 
A  mAjor  element  In  the  solution  will  be  the 
dcrekoe  in  bus  patronage  above  and  beyond 
Uiat  presently  programmed  by  METTRO.  If 
oterall  patronage  could  be  Increased  there 
uld  be  a  sufficient  reduction  in  the  num- 
of  vehlclee  entering  the  CBD  to  complete 
mission  of  reducing  air  pollution  to  ac- 
^ptable  levels.  However,  the  increase  in  bus 
rl  lershlp  by  this  amount  cannot  be  accom- 
p  Ished  without  some  added  Incentives  to  an 
tomobile  driver.  Increasing  the  cost  of 
and  controlling  the  location  and 
of  i>arking  within  the  CBD  would  be 
)  ttloal  to  the  success  of  any  program  to  in- 
eaae  bus  use  or  promote  car  pools. 
One  proposal  would  be  to  give  the  City  the 
thorlty  to  regulate  the  development  of  new 
rking  lots  and  to  set  the  rates  on  existing 
phvately  operated  lots  Transit  operating 
si|bsldles  should  be  paid  from  the  State  Motor 
hide  Puel  Tax  proceeds.  Constitutional 
prohibitions  In  such  payments  should  be  re- 
pealed. 

Another   important   element   in  Increasing 
rldership  is  the  creation  of  a  downtown 
tronment  which  the  pedestrian  finds  en- 
dyaWe.  Specifically,  pedestrian  oriented  clr- 
-.latlon  and  land  uses  should  be  promoted, 
might  Include  sidewalk  widening,  shut- 
systems,  weather  and  climate  protection 
ch  as  arcades,  colonnades  and  open  plazas, 
street  trees  and  "street  furniture"  and  other 
p<de8trlan  amenities. 
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PA«T  X:    INTEODUCTION 

(Note. — Figures  referred  to  are  not  repro- 
duced In  the  RicoRO.) 

An  Emergency  Episode  Plan  provides  for 
public  notification  when  air  pollution  levels 
begin  to  present  dangers  to  health.  At  the 
lowest  level  of  warning  voluntary  coopera- 
tion in  leaving  automobiles  at  home  will  be 
asked  for.  At  higher  levels,  portions  of  Se- 
attle will  be  sealed  off  to  all  except  emergency 
vehicles. 

Surveillance  of  air  pollution  levels  will 
be  improved  by  the  installation  of  additional 
carbon  monoxide  and  nitrogen  oxide  moni- 
tors. 

What  is  air  pollution? 

The  restoration  and  preservation  of  en- 
vironmental qualities,  such  as  the  air  we 
breathe,  has  in  recent  years  gained  the  In- 
terest and  concern  of  citizens  throughout 
our  nation  and  the  world.  Increaaes  in  pop- 
ulation, urbanization,  mobility,  and  con- 
sumption, common  elements  of  large  cities 
and  dally  living,  have  created  a  complex 
problem  of  air  pollution  which  Is  now 
threatening  the  health  and  well-being  of 
all  of  us.  Many  air  pollution  authorities 
agree  much  still  Is  to  be  learned  about  the 
adverse  effects  air  pollution  has  on  the  en- 
vironment and  public  health.  Yet,  sufficient 
evidence  hap  been  assembled  that  supports 
the  argument  that  air  pollution  can  kill, 
can  impair  health,  wastes  essential  natural 
resources  and  threatens  the  delicate  balance 
of  natural  systems  on  which  all  life  depends. 

What  is  air  pollution?  Is  it  as  serious  as 
it  sounds?  The  study  of  air  pollution  prob- 
lems has  been  gathering  momentum  over 
the  last  ten  years.  General  pollutant  types, 
their  sources  and  their  impact  on  man  have 
been  identified  and,  recently,  steps  begun 
to  bring  them  under  control. 


A  general  classification  of  pollutants  could 
be   as   follows : 

TABLE  I-I.-CLASSIFICATION  OF  POLLUTANTS 


Major  classes  Subclasses 


Typical  members  of 
subclasses 


Organic  gases ....  Hydrocarbons. . . 


Aldehydes  and 

ketones. 
Other  Of  games.. 

Inorganic  gases...  Oxides  ot  nitro- 
gen. 
Oxides  of  sulfur. 

Oxides  of  car- 
bon. 

Other  inor- 
ganics. 


Particulates. 


Solid  particu- 
lates. 

Liquid  particu- 
lates! 


Methane,  butme. octane, 
beazene  acetylene, 
ethylene,  butadiene. 

Formaldehyde,  acetone. 

Chlorinated  hydrocarbons, 
benzopyrene,  alcohols, ' 
organic  acid. 

Nitrogen  dioxide,  nitric 
oxide,  nitrous  oxide. 

Sulfur  dioxide,  sulfur 
trioxide. 

Carbon  monoxide,  carbon 
dioxide. 

ftydrogen  sulfide,  hydro- 
gen fluoride, 
ammonia,  chlorine. 

Dust,  smoke. 

Mist,  spray. 


Source:  "A  Citizen's  Guide  to  Clean  Air",  the  Conservation 
Foundation;  Washington,  D.C;  January  1972;  p.  83. 

Prom  the  classification  list  of  pollutants, 
six  are  major  elements  of  air  pollution: 
(1)  Sulfur  Oxides,  (2)  Particulate  Matter, 
(3)  Carbon  Monoxide,  (4)  Hydrocarbons, 
(5)  Nitrogen  Oxides,  and  (6)  Photochemical 
Oxidants.  The  appendix  of  this  document 
provides  a  description  of  the  source,  nature 
and  adverse  effects  on  health  of  each  pollu- 
tant. 

The  sources  of  pollution  are  generally  di- 
vided into  five  categories:  transportation, 
fuel  combustion  in  stationary  sources.  In- 
dustrial processes,  solid  waste  disposal,  and 
miscellaneous  sources.  The  amount  of  pol- 
lution these  five  sources  produce  is  usually 
given  In  millions  of  tons  per  year  of  the 
six  major  pollutants. 


TABLE  I-2.-NATI0NAL  EMISSIONS  OF  MAJOR  AIR  POLLUTANTS:  1969  (UTEST  YEAR  FOR  WHICH  FIGURES  ARE  AVAIUBLE) 

|ln  millions  of  tons  per  year) 


Sourca 


Sulfur 
oxides 


Particulate 
matter 


Carbon 
monoxide 


Hydrocarbons 


Nitrogen 
oxides 


Total 


urt 


ns*ort3tion. 

combustion  m  stationary  sources. 

ustnal  processes _ 

oaste  disposal 

icellaneous 

Total    _ 


l.I 
24.4 

7.5 
.2 
.2 


0.8 
7.2 

14.4 
1.4 

11.4 


111.5 

1.8 

12.0 

7.9 

18.2 


19.8 
.9 

5.5 
2.0 
9.2 


11.2 

10.0 

.2 

.4 

2.0 


144.4 
44.3 
39.6 
11.9 
41.0 


33.4 


35.2 


151.4 


37.4 


23.8 


281.2 


lote.  Sulfjr  oxides  are  expressed  as  sulfur  dioxide  and  nitrogen  oxides  as  nitrogen  dioxide  in 

'til ;  table. 


Source:  Environmental  Protection  Agency. 


Table  1-2  is  useful  in  that  it  provides  In- 

t  to  identifying  the  principal  contribu- 

to  each   type   of  air  pollution  problem 

estimates  the  amount  each  source  emits. 

Statistics  of  this  kind  are  Impressive,  but 

knowledge  gained  has  a  very  limited  use. 

II  the  emission  from  the  various  sources 

been  combined  with  local  topographies 

meteorological   conditions,   the  problem 

b^omes  far  more  complex  and  must  be  dealt 

at  the  local  level.  The  amounts  of  con- 

latlng   emissions   that   prevail   and   the 

for  controlling  them  are  details  that 

1st  be  ascertained  and  considered  for  each 

in  each  locale. 

What  is  being  done  nboiit  air  pollution 

control? 

Out  nation  began   meeting  the  challenge 

cleaner  air  as  early  as  1955  when  the  first 

1  control  act  was  passed.  .Although  that 

was  restricted  to  research  into  the  nature 

extent  of  the  nation's  air  pollution  prob- 

it  marked  the  tseginning  of  an  era  where 

en|vtronmental  qualities  would  soon  be  placed 

a  higher  value.  Since  1955.  Congress  has 
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passed  the  1967  Air  Quality  Act  and  the 
Clean  Air  Amendments  of  1970.  Together, 
these  Acts  have  provided  stronger  legal  tools 
for  controlling  air  pollution  and  an  even 
larger  mandate  for  citizen  participation.  The 
central  thought  of  the  federal  air  pollution 
control  program  has  been:  ".  .  .  the  preven- 
tion and  control  of  air  pollution  at  its  source 
is  the  primary  responsibility  of  states  and 
local  governments."  >  However,  If  the  states 
fail  to  meet  their  control  responsibilities,  the 
federal  government,  acting  through  the 
newly  established  Environmental  Protection 
Agency  (EPA)  has  a  responsibility  and  au- 
thority to  establish  and  enforce  pollution 
controls.  To  date,  and  with  the  assistance  of 
each  state.  EPA  has  designated  air  quality 
control  regions,  developed  air  quality  cri- 
teria, defined  national  ambient-  air  quality 
standards,  and  has  begun  formulating  state 


implementation  plans  to  meet  and  maintain 
those  standards. 

NATIONAL  AMBIENT  AIH  QUALITY  STANDARDS 

In  1971  EPA  established  national  ambient 
air  quality  standards  specifying  the  maxi- 
mum levels  to  t>e  permitted  in  the  ambient 
air  for  the  six  principal  and  most  wide- 
spread pollutants.  The  levels  are  specified 
as  "primary  standards"  (required  to  protect 
public  health)  and  "secondary  standards" 
(further  reductions  in  particulates  and 
sulfur  oxides  required  to  prevent  the  many 
other  undesirable  effects  of  pollution).  Table 
1-3  lists  the  current  National  Ambient  Air 
Quality  Standards  for  the  six  major  pollu- 
tants. Also  included  are  the  standards 
adopted  by  our  local  air  pollution  control 
agency — Puget  Sound  Air  Pollution  Control 
Agency    ( PSAPCA)  : 


•  "The  Clean  Air  Act:"  Environmental  Pro- 
tection Agency;  Washington,  D.C.  December, 
1970. 

"Ambient"  as  used  In  "ambient  standard" 


refers  to  the  outdoor  air  (atmosphere) .  Thtis, 
ambient  standards  are  limits  on  the  total 
amount  of  pollutant  permitted  In  a  region's 
air. 
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National 


Primary 


Secondary 


PSAQCR 


Sulfur  oxides: 

Annual  average go  ug/m' 

30-day  average. 


0.03  p.p.m... 


60  ug./m.> 0.02  p.p.m. 


24-hour  average 36rui/m.i;;::::::rd."Up.V.m."." .".'--.'.' .'"b 26(J  ug./iti'.'.'"." 6.10  pipm a 

?:!;ri;i;i|?:::;::::::::::::::::::::::::;;;;:::::::::::::;::::: "     1.300'LU..--:-.:::  ciso^^:"::::::::::. . 

i-hour  average " 

5-minute  average I. """I         "" ' '"" I! 

Susp.  part.:  " 

Ann.  geometric  mean 75ug/m>  a 

24-hour  average 260  ug./m.»III b 

Carbon  monoxide: 

8-hour  average 10  mg./m.» 9  p.p.m.  b 

1-hour  average.  40  mg./m.« 35  p.p.m b 

Photochemical  oxidants:  1-hour  average 160ug./m>  0  08  ppm  b 

Nitrogen  oxide:  Annual  average 100  ug./m.J o!o5  p.'p'm a 

Hydrocarbons:  3-hour  average 160  ug./m.»....  0.24  p.p.m b 


60  ug7m.' a 

150  ug./m.« b 


0.02  p.p.m 
0.04  p.p.m. 
0.10  p.p.m. 

0.25  p.p.m. 
0.40  p.p.m. 
1.00  p.p.m. 

60  ug./m.> 
150  ug.'m.i 


Same Same. 

Same Same. 

Same Same. 

Same Same. 

Same Same. 


Note:  P.p.m. =  parts  per  millibn;  ug./m.«= micrograms  per  cubic  meter;  mg./m.»=milligrams 
per  cubic  meter. 


a  =  Never  to  be  exceeded :  b  =  Not  to  be  exceeded  more  than  once  per  year;  c ^  Not  to  be  exceeded 
more  than  twice  in  7  days;  d  =  Not  to  be  exceeded  more  than  once  in  8  hours. 


To  the  average  person.  It  may  be  difficult 
to  grasp  the  meaning  from  the  values  stipu- 
lated in  Table  1-3.  Appendix  A  provides  some 
Insight  as  to  the  effects  the  six  pollutants 
have  on  health  and  should  increase  one's 
feel  for  what  are  good  and  bad  levels  of  air 
pollution.  It  is  valuable  to  know  the  amounts 
of  pollutant  emissions  in  proportion  to  the 
amount  of  air — that  Is.  the  number  of  parts 
of  the  pollutant  for  each  million  parts  of 
air  (abbreviated  ppm)  or  the  number  of 
milligrams  of  pollutant  for  each  cubic  meter 
of  air. 

This  information  Is  necessary  when  effec- 
tiveness in  methods  of  controls  Is  being  as- 
sessed or  when  an  evaluation  of  the  danger 
present  at  any  given  time  is  being  made. 

Although  the  maximum  pollution  concen- 
trations were  established  by  the  Federal 
Government,  states  may  set  more  stringent 
stanaards  to  protect  against  further  degrada- 
tion of  air  quality  which  may  already  be 
below  the  standards.  Primary  standards  must 
be  achieved  by  1975  and  secondary  standards 
within  a  reasonable  time  period.  The  Act  pro- 
vides for  a  two-year  extension  where  tech- 
nology or  alternatives  will  not  be  available 
soon  enough  to  permit  compliance  with  the 
standards. 

Control  regions 

EPA  has  divided  the  nation  into  air  qual- 
ity control  regions,  the  areas  for  which  the 
standards  were  designed.  The  nation  Is  now 
divided  into  some  250  control  regions  and 
large  states  often  contain  several  regions. 
Control  region  boundaries  were  established 
based  on  consideration  of  climate,  meteor- 
ology, topography,  urbanization,  and  other 
factors  affecting  air  quality.  The  State  of 
Washington  has  been  divided  into  six  quality 
control  regions  as  indicated  in  Figure  I-l; 
Seattle  is  in  the  Puget  Sound  Intrastate 
Region, 

State  and  Regional  Agencies 

DEPARTMENT    OF    ECOLOGY 

Prior  to  1967,  authority  for  air  pollution 
control  activities  at  the  state  level  was  vested 
in  the  State  Director  of  Health.  A  state  air 
pollution  control  board  existed  but  Its  func- 
tions were  mainly  advisory.  The  WEishlngton 
Clean  Air  Act  of  1967  established  a  State 
Air  Pollution  Control  Board  with  power  to 
adopt  regulations,  issue  orders,  hold  hear- 
ings, and  assume  Jurisdiction  over  certain 
classes  of  air  pollution  sources.  The  State 
Director  of  Health  became  the  statutory 
chairman  of  the  State  Board:  the  head  of  the 
State  Health  Department  Air  Quality  Control 
Section  was  appointed  executive  director. 

The  more  significant  legislation  adopted  by 
the  State  Air  Pollution  Control  Board  In- 
cludes: setting  air  quality  standards  for  car- 
bon monoxide  (1969)  and  sulfur  oxides,  sus- 
pended particulate,  fluorides  and  particle  fall 
out  (1970);  and  assuming  Jurisdiction  over 


Kraft  mills  and  aluminum  plants.  In  1968, 
the  State  Board  assumed  Jurisdiction  over 
motor  vehicles  "for  the  purpiose  of  controlling 
air  contaminant  emissions  resulting  from  the 
operation  of  such  motor  vehicles."  The  regu- 
lation prohibited  the  removal  or  by-pass- 
ing of  any  auto  emission  control  device  re- 
quired by  federal  law. 

The  Washington  Environmental  Quality 
Reorganization  Act  of  1970  created  the  State 
Department  of  Ecology  (DOE),  and  trans- 
ferred from  existing  state  agencies  those 
powers,  duties  and  functions  with  reference 
to  air  and  water  pollution  control  and  dis- 
posal of  solid  wastes  to  the  Director  of  DOE. 
A  seven-man  Ecological  Commission  was  cre- 
ated, but  only  for  advice  and  guidance  to 
the  Director.  To  date  the  Director  of  DOE 
has  adopted  regulations  assuming  Jurisdic- 
tion over  sulfite  pulping  mills,  establishing 
an  emergency  Episode  Plan  for  the  State; 
amending  air  quality  standards  adopted  by 
the  now-defunct  State  Air  Pollution  Control 
Board;  establishing  new  air  quality  stand- 
ar(3s  for  photochemical  oxidants,  hydrocar- 
bons and  nitrogen  dioxide;  and  establishing 
regulations  for  control  of  stationary  air  p>ol- 
lutlon  sources  In  areas  of  the  state  not  cov- 
ered by  regulations  of  local  air  pollution  con- 
trol authorities.  These  regulations  were  all 
adopted  In  1972. 

Puget  Sound  Air  Pollution  Control  Agency 
The  first  municipal  air  pollution  control 
regulation  in  King  County  was  adopted  by 
Seattle  in  1961.  In  1966,  King  County  Joined 
with  Seattle  to  form  a  countrywide  air  pollu- 
tion control  program.  The  Seattle-King 
County  Director  of  Public  Health  became  the 
enforcing  officer.  The  County  Commissioners, 
sitting  as  a  County  Board  of  Health,  adopted 
countywlde  air  pollution  control  regulations 
later  that  year.  In  1967,  the  Washington 
State  Clean  Air  Act  was  passed.  Among  many 
LmpKjrtant  features  of  the  Act  was  one  creat- 
ing a  multlcounty  air  pollution  control  au- 
thority for  King,  Pierce  and  Snohomish 
Coimties,  effective  June  8,  1967. 

By  the  end  of  June,  1967,  a  governing  body 
for  the  new  authority  had  been  named,  a 
budget  was  adopted,  and  the  authority 
named  "Puget  Sound  Air  Pollution  Control 
Agency"  (PSAPCA).  In  JiUy,  1967,  the  Board 
of  Directors  (governing  body)  appointed  an 
Ah-  Pollution  Control  Officer:  personnel  of  the 
air  pollution  control  division  of  the  Seattle- 
King  County  Health  Department  and  Ta- 
coma-Pierce  County  Health  Department  were 
transferred  to  the  new  agency. 

The  State  Clean  Air  Act  authorized  en- 
forcement of  existing  municipal  or  county 
air  pollution  control  regulations  until  super- 
seded by  multlcounty  regulations.  In  March, 
1968,  the  Agency's  Board  of  Directors  adopted 
Regulation  I  which,  together  with  the  Clean 


Air  Act,  became  the  primary  law  for  control 
of  air  iMllutlon  from  stationary  sources  in 
the  counties  of  King,  Pierce  and  Snohomish. 
Effective  January  1,  1970,  the  Agency's  au- 
thority to  control  air  pollution  was  extended 
to  Kitsap  County. 

Regulation  I  has  been  amended  several 
times  to  date  (December,  1972) .  Some  of  the 
more  significant  amendments  were:  setting 
a  10%  process  weight  limit  on  sulfur  com- 
pounds emitted  from  a  manufacturing  proc- 
ess; setting  standards  for  sulfur  dioxide 
emissions  from  fuel  burning  sources;  adopt- 
ing air  quality  standards  equivalent  to  or 
more  stringent  than  national  secondary  air 
quality  standards;  adopting  the  civil  penalty 
powers  authorized  by  the  State  Clean  Air 
Act;  and  Implementing  the  "one-jjermlt" 
system  as  directed  by  the  state  legislature 
for  regulation  of  open  burning. 

Commencing  In  1969,  the  Agency  developed 
a  "compliance  schedule"  progrsim  that  is 
proving  effective  In  achieving  over  Industrial 
air  pollution  sources,  open  burning,  and  in- 
cineration practices.  As  of  June  30,  1973,  177 
compliance  schedules  have  been  completed, 
and  77  were  on  active  status.  The  Agency 
keeps  a  cumulative  record  of  emissions  re- 
duction estimates  accomplished  through 
compliance  schedules  and  other  remedial 
measures.  As  of  December,  1972,  more  than 
49,000  tons/year  of  a  wide  variety  of  pollu- 
tants that  were  being  emitted  In  1967  have 
been  removed  from  the  air. 

Air  pollution — Does  Seattle  have  a  problemT 
Normal  day-to-day  activities,  fluctuating 
seasons  and  occasional  scenic  glances  pro- 
vide the  local  citizens  with  only  a  casual  re- 
lationship and  awareness  of  varying  levels  of 
air  quality.  Degrees  of  air  pollution  In  Seat- 
tle are  not  always  obvious  to  the  city's  resi- 
dents and  visitors  outside  of  an  occasional 
hazy  day.  However,  careful  measurements  of 
Seattle's  air  quality  do  Indicate  that  air  pol- 
lution Is  a  problem  and  the  federal  standards 
are  being  exceeded. 

The  Puget  Sound  region  Is  fortunate  la 
that  monitoring  pollution  emission  has  been 
under  way  since  the  late  1960"s.  Monitoring 
programs  have  been  carried  out  Jointly  by 
the  Washington  State  Department  of  Ecol- 
ogy (DOE),  the  Puget  Sound  Air  Pollution 
Control  Agency  (PSAPCA),  and  Just  recently 
the  Environmental  Protection  Agency  (EPA- 
Reglon  X).  Consolidation  and  Interpretation 
of  emission  measurements  have  been  a  pri- 
mary task  of  the  Puget  Sound  Air  Pollution 
Control  Agency  (PSAPCA).  PSAPCA,  In 
their  annual  report,  display  an  emission  in- 
ventory for  five  of  the  six  major  pollutants. 
Emission  estimates  from  the  area-wide 
sources  (e.g.  automobiles)  and  approximate- 
ly  200  point  sources  (e.g.  industrial  plants) 
within  the  Puget  Sound  region  are  presented 
in  Table  1-4. 
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Fu«»  coniburtion 15,598       23,310 
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TABLE  M.-1970  EMISSIONS  INVENTORY  FOR  PUGET  SOUND  REGION 
[Tons  per  year) 


March  lU,  1973 


Sources 


Partic- 
ulate 


SOi 


CO 


HC 


NOx 


Sources 


Partic- 
ulate 


SOi 


CO 


HC 


NOx 


8.399 


4,623 


27,059 


Residential-area. 

Bituminous  coal 54 

Distillate  oil l.?69 


Natural  gas. 

Wood.... 

Residual  oil,  LPG 

Cooimercial-industrial-institu- 
tional: 

Bituminous  coal  point 

Distillate  oil: 

Area 

Point 

Residual  oil: 

Area 

Point 

Natural  gas: 

Area 

Point 

Wood: 

Area 

Point 

LPG: 

Area 

Point 


186 
1,617 
21 


1,301 

629 
141 

1,020 
1.299 

140 
316 

12 
7,783 

6 
4 


60 

3,231 

6 

16 

172 


350 

1,755 
420 

7,778 
9,391 

5 
10 

0 

116 

0 
0 


245 

523 

170 

5,429 

12 


80 

83 
19 

89 
180 

33 
61 

4 

1,546 

2 
3 


54 

330 

79 

1,271 

7 


20 

126 
28 

131 
154 

263 
604 

3 
1,540 

7 
6 


9 

4,110 

489 

1,155 

44 


228 

2,994 
679 

3.128 
3,524 

897 
2,028 

16 
7,709 


Industrial  processes 20^670^ 


182.066 


9,627       13.520 


488 


Area 


608 


Point;::::;:::;:::: 20.062 


1.804 
180,262 


64 
9,563 


3,579 
9,941 


14 
474 


Solid  waste  disposal 4,891 

Incineration: 
On-site: 

Area 349 

Point 865 

Open  burning: 
On-s<'e: 

Area 2,022 

Point 270 

Dumps: 

Area 6 

Point 74 

Slash  burning:  Area 1,305 

Transportation 7,317 

Motor  vehicles: 

Gasoline 3.584 

Diesel 558 

Off-highway  usage 35 

Aircraft 2.211 

Railroad 354 

Vessels 574 

Evaporation  losses 0 

Liquid  petroleum  gas 1 

Miscellaneous  area  sources 1,475 

Agricultural  burning 170 

Wild  fire 1.305 

Evaporation  losses 0 

Total  emissions 49,951 


59 


23,782 


5,100 


566 


48 
4 


476 
1.884 


12,563 
758 

42 

384 

7,675 


286 
276 


2,789 
64 

16 

134 

1,535 


4S 


226 
31 

3 

27 
154 


7,852      1,113,943      200,098        123,346 


2,150 

1,003 

21 

1,177 

884 

2.617 

0 

0 


1,082.893 

7.240 

10,318 

10,995 

997 

1,460 

0 

40 


180,851 
1,448 
1,745 
6,152 
705 
1,077 
8,109 
11 


109,989 
7,573 
1.058 
1.383 
1.067 
2,257 
0 
19 


8,675       23.876 


174 


1,000  200 

7,675         1,536 

0       22, 140 


20 

154 

0 


213.287      1,164,426     247.217       151,633 


Sou/ce-  PSAPCA. 

Th»  most;  obvious  conclusion  derived  from     to  meet  the  secondary  standards,  strategies  monitoring  sites   for   the   highest   one-hour 
T^I  lU  is  that  gasoline-powered  vehicles     must   be  developed  which  will   continue  to  and  eight-hour  concentrations.  The  national 
ccount,   for   the   bulk  of   CO.   HC.  and  NOx      reduce  the  particulate  problem  of  that  area  one-hour  standard   of  35  ppm  was  reached 
emissions   while   fuel   combustion    (station-      after  all  point  sources  are  In  compliance  and  ^^  exceeded  once  at  1-5  and  Dearborn  (Octo- 
arv)    and    industrial    processes    account    for      before  new  Industry  Is  added.  Strategies  are  ^^^    \%1Q)    and  once  at  the  City  Mvmlclpal 
most  of   the  particulate  and  SOj  emissions,      presently  being  developed  to  meet  this  stand-  Building  (February,  1972) .  At  the  City  Muni- 
Knowing  the  amount  (tons  per  year)   and      ard;   however,  it  Is  not  necessary  to  discuss  ^jp^j  Building  high  concentrations  are  con- 
sources of  emission  is  not  sufficient  In  Itself      those  In  this  document  at  this  time.  sistently  experienced  during  working  hours 
to  determine  whether  or  not  there  are  air                                Sulfur  Dioxide  all  four"  seasons.  The  concentration  Increases 
pollution   problem   areas  within   the   Puget         j,^^  PSAPCA's  standards  for  Sd  are  now  sharply  to  an  early   morning  maximum  at 
Sound   region.   It   is   useful  for  determining      ^q^^  stringent  than  the  National  Ambient  about  8  AM  local  time,  remains  at  high  levels 
where  to  dlrec:  cor.trols  once  a  problem  has      j^j,   QuaUty  Standards.   Assuming   that   the  throughout  the  middle  of  the  day.  Increases 
been   found;    however,   more   definitive  data      gmgie  major  source  of  SOj    (I.e..   Indtistrlal  to  the  maximum  for  the  day  at  about  4  PM 
such  as  concentration  measurements  are  re-      processes)    meets  the  variance  schedule  on  local  time,  and  decreases  abruptly  thereafter 
qxilred   for   locating   air   pollution   problems     time,  no  problems  In  controlling  this  poUut-  ^^  ^  fairly  uniform  evening  level.  As  would 
and  defining  control  programs.                             ant  are  expected  by  1975.  ^e  expected    the  lowest  concentrations  are 
Monitoring  stations  throughout  the  Puget                                 Nitrogen  oxides  experienced  between  2  AM  and  5  AM  local 
S»"tf  thTlevelf "  p^Uutant^c'^ncentSt^ns.          Measurements  taken  by  the  Environmental  time,  when  traffic  flow  Is  at  a  mlnimumjhe 
fi^.;*     -L-    in    the    Seattle   area   have   pro-      Protection   Agency's  National   Air  Sampling  daUy  variations  experienced  at  1-5  and  Dear- 
vtriPd  PSAPC\  with  concentration  measure-      Network  have  recorded  violations  of  the  Nl-  born  and  at  Westlake  Mall  are  roughly  slmUar 
ments  since  January    1970   The  approximate      trogen  Oxld«  standards  In  the  Seattle  CBD  to  the  dally  variation  at  the  Municipal  Bulld- 
^atlon  of  those  stations  and  the  time  pe-      However,  the  measurement  technique  which  ^g    but   the   amplitudes  of   the   curves  are 
riod   'or  which  data  has  been  collected  are      was  utilized  has  since  been  acknowledged  by  greatly  reduced.  Also,  concentrations  at  1-5 
lllustra-ed  In  F'gure  1-2                                              EPA  to  produce  high  readings.  Measurements  ^^^^j      £)earborn      remain      relatively      high 
The  assessment  of  the  air  pollution  prob-      taken  by  the  Puget  Sound  Regional  Air  Pol-  throughout  the   evening.  Concentrations  at 
lems  for  Seatne  is  based  upon  the  data  ac-      lutlon  Control  Agency  since  February,  1971  by  ouwamlsh.  McMlcken  Heights,  and  Food  Cir- 
qutred   at    chose   seven   locations,   other  re-      another,  generally  accepted  technique  have  ^^  remain  low  at  all  times  of  the  day. 
search  data  provided   by  PSAPCA.  the  GCA      never  recorded  readings  anywhere  In  the  re-  qj    ^^^    recent    measurements,    only    the 
Corporation  of   Bedford.  Massachusetts   (air      glon  In  excess  of  the  federal  standards.  EPA  j^j^j^Kjipai    Building    readUigs    exceeded    the 
pollution   consultants   for   EPA— Region   X)       has    not    required    Washington    to    provide  jg^g^^j  eight-hour  standards  of  9  ppm.  Be- 
and   Mathematical   Sciences   Northwest    (air     strategies  to  reduce  Nitrogen  Oxides.  ^^.^^^  August.  1971  and  July,  1972,  the  fed- 
pollutlon  consultants  to  the  City).                                              Carbon  monoxide'  gj.^^  eight-hour   standard   was  exceeded  726 
Part  V  of  this  document  provides  a  pro-         p^r  the  Seattle  area,  carbon  monoxide  con-  times.   The   highest   concentrations   usually 
gram  for  Increasing  the  existing  surveillance      centratlons  have  been  observed  at  the  seven  occurred  between  6  AM  and  6  PM;  the  high- 
system. ^  „^  ^  ^           ♦  .     J  est  eight-hour  between  9  AM  and  5  PM  (see 

PaHiculates                                      j The  Interpretation  of  CO  data  contained  p^gurli-a). 

Under    the    earlier    Implementation    plan     herein  was  extracted  from  G.C.A.  Corpora-  ^^^^^   ^_^    ^^^^   ^^^   highest   and   second 

which  was  filed  with  the  Environmental  Pro-      tlon's  draft  T^ansportatloiilmplem^^^^  one-hour    and    eight-hour    average 

tectlon    Agency    on    January   31,    1972     the     Plan  for  Se»"le   .AddltU>nai^data  a^^^^  concentrations  observed  In  Seattle  between 

Puget  Sound  region  wUl  meet  the  primary      Ings  can  be  found  In  that  report  being  ms  „„„        .   ,   j      ^g^g 

particulate  standards  before  1975.  In  order      trlbuted  by  the  EPA-Reglon  X  Office.  January.  1970  and  July,  iw/^. 

TABLE  I-5.-SUMMARY  DATA  FOR  ESTIMATING  REQUIRED  REDUCTIONS  IN  CO  EMISSIONS 

'  Reduction  required,  percent 

Concentration  (p.p.m.)  based  on—      ^ 

j  National 

.  ^      ,                 .                                                                                                                 Highest        2d  highest         standard '  Highest          2d  highest 

Station,  sampling  period,  and  averaging  time "       ! . — 

l-5and  Deerborn.iJuly  1970  to  October  1970:  35                    28                    35                      0                       0 

Ihour 21                     20                       9                     57                       55 

8  hour^ --- - . 

IVIumeipalbuilding.Julyl97Uo  July  1972:  38                    31                    35                      8                       0 

Ihour 21  20  9  57  55 

8  hours ' ' ■ ^ 

.Not  to  be  exceeded  more  than  once  per  year.  Source:  Environmental  Protection  Agency-Region  X. 

>  Used  in  implementation  plan. 
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It  would  have  been  necessary  to  reduce 
the  levels  of  carbon  monoxide  by  57  and  55 
percent  on  the  two  worst  days  In  order  to 
avoid  violating  the  primary  standards.  The 
central  assumption  of  the  plan  here  pre- 
sented Is  that  the  levels  of  air  pollution  are 
directly  proportional  to  the  amount  gener- 
ated at  the  surface.  Thus,  a  reduction  of 
carbon  monoxide  generated  by  traffic  of  57 
percent  Is  assumed  to  result  In  reducing  the 
carbon  monoxide  In  the  air  by  57  p>ercent. 

The  regulations  of  the  Environmental  F>ro- 
tectlon  Agency  i)€rmlt  the  calculation  of 
maximum  allowable  levels  of  pollutant  emis- 
sion either  by  such  a  proportion  calculation 
or  by  a  more  sophisticated  "diffusion  model" 
(36  P.R.  15490) .  The  diffusion  model  utUlzes 
specific  Information  on  the  local  topography, 
meteorology  and  the  location  of  specific 
stationary  and  mobile  (automobiles,  etc.) 
sources  to  predict  the  actual  concentration  of 
the  pollutant  at  a  given  time  and  place. 
Such  models  require  a  substantial  data  base 
to  develop. 

Since  there  Is  a  lack  of  ambient  air  qual- 
ity monitoring  data  available  to  adequately 
define  the  air  pollution  problem  In  the  City 
of  Seattle.  Part  V  of  this  document  recom- 
mends a  surveillance  and  analysis  program 
for  Improving  the  reporting,  monitoring,  and 
Interpretation  of  air  pollution  data.  Such  a 
program   will   permit  the  development  of   a 


diffusion  model  for  future  revision  of  this 

plan. 

However,  the  data  that  has  been  collected 
to  date  does  Indicate  that  a  carbon  monoxide 
problem  exists  In  the  Central  Business  Dis- 
trict of  Seattle.  The  Environmental  Pro- 
tection Agency  has  located  two  additional 
monitoring  stations  In  the  Seattle  CBD  to 
check  the  validity  of  the  1-5,  Westlake  Mall 
and  Municipal  Building  sites.  The  data  col- 
lected over  the  next  three  months  should 
provide  the  opportunity  for  verifying  the 
data  listed  in  Table  1-5. 

With  respect  to  carbon  monoxide  sources, 
motor  vehicles  were  estimated  to  produce 
approximately  93  percent  of  the  carbon 
monoxide  emitted  In  the  Puget  Sound  Intra- 
state Air  Quality  Control  Region  m  1970. 
Any  strategy  to  control  carbon  monoxide 
must  therefore  emphasize  control  of  carbon 
monoxide  from  motor  vehicles. 

Photochemical  oxidants  and  hydrocarbons 

The  barely  understood  pollution  products 
of  photochemical  processes,  the  chemical 
changes  due  to  sunlight,  are  commonly 
lump>ed  together  under  a  general  heading  of 
photochemical  "smog"  (Los  Angeles  type). 
The  sun  plays  a  major  part  because  Its 
energy  can  be  absorbed  by  nitrogen  dioxide 
(NO,)  In  the  presence  of  some  hydrocarbons. 

Photochemical  oxidant  production  Is  often 


a  function  of  the  hydrocarbon  to  NO>  emis- 
sion ratio,  and  thus  a  reduction  in  hydro- 
carbons will  aid  in  reducing  photochemical 
oxidant  production.  Based  on  the  federal 
primary  one-hour  standards  for  carbon 
monoxide  and  photochemical  oxidant  which 
were  set  with  health  effects  In  mind,  photo- 
chemical oxidant  Is  approximately  250  times 
as  potent  as  carbon  monoxide. 

The  national  standard  for  the  highest  one- 
hour  concentration  of  total  oxidants  was 
exceeded  85  times  at  the  1-5  and  Dearborn 
site  during  a  four-month  pterlod  (July  to 
October,  1970).  This  oxidant  data  was  not 
corrected  for  nitrogen  dioxide,  however.  At 
other  sites  In  Seattle,  the  standard  was  ex- 
ceeded six  times  at  the  Duwamlsh  site  (only 
a  two-month  sample  period  is  available  at 
this  time),  and  three  times  at  the  Food 
Circus  for  the  sample  period  beginning 
January,  1970  and  ending  May,  1972. 

Table  I-€  lists  the  highest  and  second 
highest  one-hour  average  oxidant  concen- 
tration of  the  day  for  each  month  at  each 
oxidant  monitoring  site.  Given  the  oxidant 
values  and  knowing  the  ratio  of  oxidants 
produced  to  hydrocarbons  emitted,  the  per- 
cent reductions  required  In  HC  emissions 
were  tabulated  (also  included  in  Table 
1-6 ).« 


« Ibid.  3 


TABLE  I-6.-SUMMARY  DATA  FOR  ESTIMATING  REQUIRED  REDUCTIONS  IN  HYDROCARBONS  EMISSIONS 


Station,  sampling  period,  and  averaging  time 


Oxidant  concentration  (p.p.m.) 

National 
Highest        2d  highest         standard  "• 


Reductions  in  hydrocarbons 
required  percent  based  on 


Highest         2d  highest 


1-5  and  Dearborn.' July  1970  to  October  1970:  1  hour 0.16  0.15  0.08 

Food  Circus.  Januarv  1970  to  May  1972:  1  hour .11  .10  08 

Duwamish,  June  1972  to  July  1972:  I  hour .13  .10  .08 


53 

26 
38 


a 

u 

M 


>  Used  in  Implementation  plan.  Only  values  measured  between  0900  and  1600  P.s.t  were 
considered. 


>  Not  to  be  exceeded  more  ttian  once  per  year. 
Source:  Environmental  Protection  Agency— region  X. 


As  with  CO,  strategies  must  be  directed 
toward  control  of  automotive  hydrocarbon 
emissions  If  the  federal  standards  are  to  be 
met.  The  Federal  Motor  Vehicle  Emission 
Control  Program  has  been  projected  by  the 
GCA  Corporation  as  being  sufficient  to  reduce 
the  hydrocarbon  emissions  to  acceptable 
levels. 

Can  Seattle's  air  be  cleaned  up? 

Regional  and  State  programs  have  been 
developed  to  control  most  of  the  pollutants 
emitted  from  stationary  sources;  however,  a 
clean  air  Implementation  plan  for  mobile 
sources  has  not  been  previously  developed. 

Following  promulgation  of  the  National 
Ambient  Air  Quality  Standards  by  the  EPA 
Administrator  on  April  30,  1971  (36  F.R.  8186) 
each  state,  within  nine  months,  was  re- 
quired to  adopt  and  submit  to  the  Admin- 
istrator, a  plan  which  provides  for  the  im- 
plementation, maintenance  and  enforce- 
ment of  national  ambient  air  quality  stand- 
ards within  each  air  quality  control  region 
of  the  state. 

The  State  of  Washington  submitted  its 
implementation  plan  on  January  28.  1972. 
At  that  time  a  request  was  made  for  a  two- 
year  extension  for  attainment  of  the  stand- 
ards for  carbon  monoxide,  nitrogen  dioxide, 
and  photochemlctd  oxidant  In  the  Puget 
Sound  Interstate  Air  Quality  Control  Re- 
gion, and  carbon  monoxide  In  the  Eastern 
Washington-Idaho  Interstate  Air  Quality 
Control  Region. 

The  State  of  Washington  was  advised  on 
May  31,  1972  through  publication  of  regula- 
tions In  the  Federal  Register  (37  F.R.  10842) 
that  this  extension  was  granted  and  that  no 
later  than  February  15,  1973,  a  transporta- 
tion control  plan  must  be  submitted: 
CXIX 500— Part  6 


"52.2479  Transportation  and  land  use  con- 
trols : 

"(a)  To  complete  the  requirements  of 
51.11  (b)  and  61.14  of  this  chapter,  the  Gov- 
ernor of  Washington  must  submit  to  the 
Administrator : 

"(1)  No  later  than  February  15,  1973,  the 
selection  of  the  appropriate  transportation 
control  alternative  and  a  demonstration  that 
said  alternative,  along  with  Washington's 
presently  adopted  source  emission  limitations 
for  hydrocarbons  and  carbon  monoxide  and 
the  Federal  Motor  Vehicle  Control  Program, 
will  attain  and  maintain  the  national  stand- 
ards for  photochemical  oxidants  hydrocar- 
bons) In  the  Puget  Sound  Intrastate  Region 
and  for  carbon  monoxide  In  the  Washing- 
ton portion  of  the  Eastern  Washington - 
Northern  Idaho  Interstate  Region  by  June. 
1977.  By  this  date  (February  15.  1973).  the 
State  also  must  Include  a  detailed  tlmetabK 
for  implementing  the  legislative  authority. 
regulations,  and  administrative  policies  re- 
quired for  carrying  out  the  transportation 
control  alternative  by  June,  1977. 

"(2)  No  later  than  July  1.  1973.  the  legis- 
lative authority  that  Is  needed  for  carry- 
ing out  the  required  transportation  con- 
trol alternative. 

"(3)  No  later  than  December  30.  1973,  the 
necessary  adopted  regulations  and  adminis- 
trative policies  needed  to  implement  the 
transportation  control   alternative." 

The    subsequent   parts   of   this   document 
provide    a   plan   which   exhibits   a   potential 
for  meeting  the  above  requirements  and  Im- 
proving the  air  quality  of  the  Seattle  area. 
1977  air  quality  levels 

The  previous  sections  of  this  document 
have  Introduced  to  the  reader  known  facts 


about  air  pollution  and  how  pollution  re- 
lates to  Seattle's  air  quality.  The  sections 
that  discussed  carbon  monoxide,  photochem- 
ical oxidants  and  hydrocarbons — using  to- 
day's air  quality  (1971  data)  and  comparing 
It  to  the  1975  federal  standard — demon- 
strated that  If  the  standards  were  imposed 
now.  areas  of  Seattle  would  exceed  the  carbon 
monoxide  standard  by  an  estimated  57  per- 
cent and  the  hydrocarbon  standard  by  53 
percent  (computed  from  highest  1971  meas- 
urement on  several  occasions  during  the 
year) .  Because  the  federal  standards  for  the 
State  of  Washington  are  to  be  met  by  1977, 
it  becomes  necessary  to  look  at  air  quality 
relative  to  that  time.  Projecting  today's  prob- 
lems Into  the  future  enables  governmental 
agencies  and  private  organizations  an  oppor- 
tunity to  gauge  the  magnitude  of  the  future 
problem  and  to  evaluate  control  strategies 
for  achieving  the  federal  requirements  by 
1977. 

Given  the  limited  data  base  and  the  diffi- 
culty of  making  any  accurate  projections 
Into  the  future,  the  only  reasonable  estimates 
of  the  1977  air  pollution  levels  In  Seattle 
have  been  made  by  two  consulting  firms  un- 
der contract  to  the  Environmental  Protection 
Agency  (EPA) .  These  firms  are  the  Q.CJi. 
Corporation  of  Bedford,  Massachusetts,  re- 
sponsible for  assessing  the  severity  of  the 
existing  and  future  levels  of  air  pollution, 
and  A.  M.  Voorhees  and  Associates  of  Seattle. 
Washington,  responsible  for  analyzing  the 
relevant  transportatln  characteristics.  These 
firms  were  retained  by  EPA  to  Identify  po- 
tential control  strategies  In  the  event  the 
Administrator  of  EPA  disapproved  the  State 
(DOE)  plan  or  portions  thereof,  or  should 
the  State  fall  to  submit  a  plan  or  portions 
thereof. 
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The  methodology  presented  In  the  OCA. 
Corporation's  draf  report  of  December,  1972 
and  their  evaluation  of  Seattle's  1977  air 
q  lallty  Is  representative  of  the  current  state 
ol  the  art.  For  these  reasons,  their  method- 
ol  3gy  and  estimates  of  the  1977  air  quality 
le  lels  for  Seattle  have  been  adopted  as  part 
ol  this  document.  The  following  Is  a  sum- 
mary of  sections  two  emd  three  of  the  OCA. 
report.  (If  more  definitive  Information  Is  re- 
quired, a  copy  of  the  report  can  be  obtained 
fi  3m  the  EPA — Region  X  office  located  In 
S(  attle.  Washington.) 

Methodology 

Computation  of  vehlcle-mlles  of  travel 
I  \  MT I  within  high  traffic  density  areas  of  the 
P  iget  Sound  Control  Region  for  the  estlma- 
tl3n  of  vehicle  emissions  and  subsequent 
e'  aluatlon  of  air  quality  Is  the  first  step  to- 
w  ird  developing  transportation  control 
strategies  that  will  achieve  air  quality  stand- 
ai  ds  for  carbon  monoxide  and  oxidants  by 
li  77.  The  steps  In  the  procedure  Include 
3«  lection  of  critical  areas  by  Inspection  of 
ti  afflc  counts,  calculation  of  vehlcle-mlles  of 
tiavel  for  1971,  and  projection  of  vehlcle- 
n:  lies  of  travel  to  1977  based  on  recent  growth 
tiends. 

Vehicle-mile  data  for  the  Puget  Sound 
R  ?gion  were  developed  by  the  Washington 
S  ate  Highway  Department  and  the  Puget 
S  )und  Governmental  Conference.  These  data, 
h  jwever,  were  either  for  the  regfion  as  a 
wiole  or  were  for  specific  faciUltes  within 
the  region.  Therefore,  a  methodology  had  to 
b :  developed  to  provide  data  on  vehicle  miles 

0  travel  for  small  areas  within  the  region 
where  air  pollution  emissions  were  high  and 
a  r  quality  was  poor. 

One-square-mile  grids  were  plotted  on 
U30S  maps  at  a  scale  of  1:24.000.  Using  a 
tuenty-four  hour  average  daily  traffic  (ADT) 
fl  )w  map  produced  in  1969  for  the  Puget 
S  >und  Region  by  the  Puget  Sound  Govern- 
n  ental  Conference,  areas  of  greatest  traffic 
c<  incentratlon  were  selected  for  coverage  with 
tliese  mile-square  grids  Initially.  19  square- 
n  iie  grids  were  analyzed  In  the  Seattle,  Ta- 
c(ima  and  Bellevue  area    In  talcing  EU-eas  of 

01  le  squeire  mile,  some  much  sxnaller  areas 
o  high  traffic  concentration  are  not  clearly 
U  uminated  as  potential  pollution  problems, 
T  aese  areas  will  require  a  more  flne-grained 
analysis  during  future  studies  for  revisions 
li    the  implementation  plan. 

Data  was  collected  from  screen  line  and 
a  terlal  traffic  counts  so  that  the  hourly 
ti  affic  profile  could  be  evaluated.  Figure  1-4 
si  lows  the  profile  for  the  Seattle  Ship  Canal 
C-ossings.  For  ejich  grid  square,  the  emla- 
sl  ons  in  grams  were  estimated  using  the 
E  nvironmentaJ  Protection  Agency's  curves 
tl  lat  relate  grams  emitted  per  vehicle-mile  to 
a  rerage  speed.  The  emissions  calculated  for 
g  ids  where  air  quality  measurements  were 
a  raUable  were  adjusted  by  the  ratio  of  the 
n  easured  air  quality  to  the  federal  standards. 
T  tie  adjusted  emissions  total  was  used  as  a 
b  ise  to  test  oither  grids. 

In  order  to  ensure  that  calculations  of 
T  rhlcle-mlles  of  travel  were  available  for  all 
p>tentlal  "hot  spots"  of  p)oor  air  quality, 
a  Iditional  grids  were  added  to  the  system 
u  ntil  It  appeared  that  coverage  was  achieved 
V,  here  the  grids  with  high  emission  levels 
were  surrounded  by  grids  with  emissions  be- 
;('W  critical  level.  The  Seattle  level  total  was 
li  icreased  to  50  grids  as  shown  in  Figure  1-5. 

For  estimating  1977  vehicle  miles  of  travel 
t  >e  following  assumptions  were  used: 

1.  The  distribution  of  vehicle  miles  of 
t  avel  by  type  of  vehicle  Is  the  same  as  1971. 

2.  The  dailv  traffic  profile  is  the  same  as 
1)71. 

3.  The  Implementation  of  the  METRO  bus 
s'stem.  starting  In  1973.  will  cause  patron- 
a;e  to  Increase  by  1977  more  than  23  per- 
c  !nt  In  Seattle,  and  over  600  percent  In  the 
s  iburbs.  A  copy  of  A  Transit  Plan  for  the 
NetropoUtan  Area,"  which  details  the  plan 


for  the  development  of  the  METRO  Transit 
System,  adopted  by  the  Metropolitan  Coun- 
cil, is  attached  to  this  document. 

4.  The  King  County  Domed  Stadium  will 
be  open  In  the  fall  of  1975  Just  south  of 
downtown  Seattle.  It  Is  assumed  that  few 
events  will  begin  or  end  during  weekday 
peak  hours.  (A  City  ordinance  may  be  neces- 
sary to  Insure  the  validity  of  this  assump- 
tion.) Unless  Saturday  VMT  grows  exces- 
sively by  1977.  It  Is  assumed  that  an  analysis 
of  weekday  travel  under  non-stadium  con- 
ditions would  provide  a  reasonable  evalua- 
tion for  the  grid  zone. 

Using  the  above  assumptions  as  guide- 
lines, 1971  and  1977  total  daily  vehlcle-mlles 
of  travel  were  calculated  for  the  one-mlle- 
square  grids  of  Seattle  and  are  exhibited 
m  Figure  1-6. 

Estimation  of  Carbon  Monoxide  Levels 

Emission  densities  were  calculated  by 
G.C.A.  for  all  50  one-mile  square  zones  for 
1971  and  1977  using: 

1.  The  total  dally  vehlcle-mlles  of  travel 
for  each  square  mile  grid. 

2.  The  average  speeds  on  various  streets 
in  the  grid. 

3.  Non -vehicular  emissions  accounted  for 
4  percent '  of  the  total  for  King  County.  For 
the  Seattle  Central  Business  District  (CBD), 
3  percent  of  CO  was  estimated  to  be  from 
non-vehicular  sources. 

4.  It  is  assumed  that  the  Federal  Motor 
■Vehicle  Emissions  Control  Program  will  have 
been  achieved  by  1975  and  1976.  This  pro- 
gram stipulates  that  new  motor  vehicles 
manufactured  in  1975  must  emit  90  percent 
less  carbon  monoxide  and  hydrocarbons 
than  1970  models.  By  1976,  emissions  of  ox- 
ides of  nitrogen  must  be  reduced  90  per- 
cent from  the  1971  model  level.  It  Is  as- 
sumed that  auto  manufacturers  will  meet 
this  requirement  on  time.  If  not,  the  1977 
estimates  will  be  recalculated  and  additional 
control  measures  may  be  CKlopted.  An  es- 
timate of  the  emissions  from  each  model 
year  of  light  duty  and  heavy  duty  vehicles 
were  made  by  OCA. 

5.  The  estimates  of  the  Increase  in  bus 
ridershlp  as  a  result  of  the  METRO  transit 
plan. 

Computing  the  kilograms  of  CO  emitted/ 
maximum  8-hour  period /square-mile  (kgm/ 
8hr/ral')  for  each  of  the  grids  yielded  the 
values  Illustrated  In  Figure  1-7.  The  1971 
value  of  14.301  kgm/Bhr/ml'  In  the  Seattle 
CBD  Is  assumed  to  correspond  (with  the  In- 
clusion of  292  kgm/8hr/ml»  due  to  stationary 
sources)  to  the  air  quality  measurements  of 
20-21  ppm  (measured  at  the  Seattle  Munic- 
ipal Building) .  When  this  Is  reduced  by  55 
percent  to  meet  the  primary  standard,  the 
allowed  emission  level  from  mobile  sources 
can  be  calculated. 

Comparing  this  value  to  the  values  In  Fig- 
ure 1-7  one  finds  the  primary  CO  standards 
being  satisfied  throughout  the  City  by  1977 
with  the  exception  of  Seattle's  CBD. 
Tabu:  1-7. — CO  Data  for  CBD  Zone  {Zone 
21) 

kg/8hr/mV 
457o  of  1971  emissions  (CO) 6667 

Stationary    sources —292 

CO  standard  to  be  met 6276 

Estimated  1977  CO  emitted  by  vehi- 
cles (using  assumptions) 8032 

Maximum  to  meet  CO  standard -  6275 

Remaining  to  be  reduced  by 
additional  transportation 
controls    1757 

To  achieve  the  8-hour  average  CO  stand- 
ard throughout  the  CBD  will  require  an  ad- 
ditional   reduction    In    CO    emissions    from 


^  An   estimate   of   local    stationary   source 
contributions. 


motor  vehicles  of  about  1800  kgm'Shr  ml=. 
The  1-hour  average  CO  level  would  be  well 
within  the  primary  standard  throughout  the 
city  with  the  implementation  of  strategies 
to  meet  the  8-hour  standard. 
Estimation   of   Oxidant   and   Hydrocarbon 
Levels 
The  following  basic  assumptions  were  used 
by  G.C.A.  lu  estimating  1971  and  1977  hydro- 
car'oon  emission  densities: 

1.  The  assumptions  used  for  estimating 
1977  CO  concentrations  also  apply  to  estimat- 
ing hydrocarbon  concentrations. 

2.  "The  local  air  mass  of  concern  is  the  one 
having  the  highest  hydrocarbon  content.  Its 
source  is  the  central  Seattle  region  defined 
by  Zones  7  through  29,  where  maximum 
vehicular  emissions  occur. 

3.  Hydrocarbons  from  non -vehicular 
sources  are  uniformly  distributed  through- 
out the  city  of  Seattle. 

4.  The  amount  of  hydrocarbon  emissions 
within  Seattle  is  directly  related  by  popula- 
tion to  total  emissions  within  King  County. 

Figure  1-8  shows  the  1971  and  1977  three- 
hour  hydrocarbon  emissions  densities  cal- 
culated for  the  Seattle  area  from  mobile 
sources.  For  the  23  square  mile  area  (zones 
7  through  29)    the  following  was  derived: 

TABLE  1-8. HC  DATA  FOR  CENTRAL  23  ZONES 

Estimated  1977  HCkg/3hr '23mi-  emitted 
by  vehicles  (using  assumptions),  3063. 

National  HC  Standard  (kg/3hr/23mll=), 
4089. 

1977  National  HC  Standard  is  satisfied. 

The  data  available  at  the  present  time  in- 
dicates that  photochemical  oxidants  and  hy- 
drocarbons In  the  Seattle  area  will  fall  with- 
in the  national  standards  by  1977  without 
the  imposition  of  special  transportation  con- 
trol strategies. 

In  late  1978  a  new  Interstate  freeway  Is  ex- 
pected to  be  completed  In  a  corridor  con- 
necting Interstate  5  and  the  Lake  Washing- 
ton Bridge  (Interstate  90) .  Studies  conducted 
by  Mathematical  Sciences  Northwest,  a  con- 
sultant to  the  City  of  Seattle,  indicate  that 
there  Is  sufficient  reason  to  believe  that  soon 
after  opening,  the  potential  for  hydrocarbon 
levels  in  excess  of  the  Federal  Primary  Stand- 
ard will  exist  over  a  substantial  portion  of 
the  valley  between  Mount  Baker  Ridge  and 
First  HUl. 

The  ridge  system  engenders  stable  atmos- 
pheric conditions,  slow  wind  speeds  and  Ire- 
quent  Inversions.  Extensive  data  from  nearby 
Boeing  Field  showed  air  stability  patterns  D 
and  E  86  percent  of  the  time  with  prolonged 
stagnation  periods  from  1  to  5  days  71  times 
in  a  36-month  period. 

Given  the  calculated  pollutant  emission 
levels  and  the  known  meteorological  data 
available,  this  area  Is  sufficiently  presumptive 
of  potential  violation  of  standards  to  war- 
rant the  development  of  a  difiusion  model 
to  evaluate  the  air  quality  problems  which 
might  be  anticipated  In  1978  and  the  poten- 
tial results  of  possible  solutions.  Such  an  In- 
vestigation will  be  conducted  by  the  City  of 
Seattle  and  the  results  wUl  toe  contained  In 
the  next  Semi-annual  Report. 

PART     n:    CITIZEN    INVOLVEMENT 

The  evolution  of  a  plan 

On  April  30,  1971  the  Environmental  Pro- 
tection Agency  (EPA)  set  the  "National  Am- 
bient Air  Quality  Standards"  for  the  six 
major  air  pollutants.  Within  nine  monihs 
thereafter  each  state  was  required  to  adopt 
and  submit  a  plan  which  provided  for  im- 
plementation, maintenance  and  enforcement 
of  the  federal  standards  by  1975  within  each 
air  quality  control  region.  Prior  to  the  origi- 
nal submission  of  the  Washington  Imple- 
mentation Plan  on  January  18,  1972,  hear- 
ings were  conducted  in  both  Seattle  and 
Spokane.  The  Seattle  hearing  was  held  on 
January  5.  1972.  at  which  time  approxi- 
mately 60  persons  attended  (speakers  and 
non -speakers) . 
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Following  the  State's  submission  of  the 
plan  to  the  federal  government,  EPA  ap- 
proved all  but  four  parts  of  the  plan  on 
May  31,  1972.  One  of  these  was  the  control 
of  transportation  emissions.  EPA  requested 
the  preparation  of  a  more  detailed  transpor- 
tation control  plan  by  the  State  for  EPA's 
review  by  February  15,  1973. 

In  formulating  the  Seattle  area  transpor- 
tation control  plan,  two  processes  were  ini- 
tiated. First.  EPA  retained  a  private  con- 
sulting firm  to  develop  transportation  con- 
trol strategies  for  Spokane  and  Seattle  areas. 
In  the  event  the  State  did  not  present  a 
plan  for  controlling  CO,  NO^  and  HC.  That 
effort  began  on  August  20,  1972  and  was 
completed  during  January,  1973.  During  the 
course  of  that  study,  several  meetings  were 
held  by  EPA  to  report  the  progress  to  various 
governmental  agencies.  A  representative  of 
the  Air  Quality  Coalition,  a  Seattle  organiza- 
tion, attended  some  meetings.  Additionally, 
one  of  the  consultant's  staff  met  with  various 
public  officials  for  discussions  of  strategies. 
The  second  planning  effort  was  generated 
by  the  EPA  study.  The  work  being  done  by 
the  consultants  for  EPA.  the  exposure  of  the 
general  public  to  the  requirements  of  the 
federal  program  through  the  media,  and  the 
desire  by  local  governmental  agencies  to  ac- 
cept the  responsibility  for  meeting  the  chal- 
lenge of  controlling  air  pollution  spurred  on 
the  organization  of  two  committees.  The  first 
was  formed  by  the  Seattle  Chamber  of  Com- 
merce with  a  membership  including  rep- 
resentatives from  the  Central  Association, 
the  Seattle  Chamber  and  community  groups. 
In  parallel.  Wes  Uhlman,  Mayor  of  Seattle. 
Invited  local,  regional  and  State  govern- 
mental agencies  to  participate  on  a  technical 
committee.  The  A.  M.  Voorhees  consulting 
firm  was  retained  by  the  Department  of 
Ecology  to  assist  in  evaluating  strategv  alter- 
natives. Using  the  EPA/G.C.A.  plan  and  the 
recommendations  of  the  Chamt)er  Com- 
mittee, the  technical  committee  prepared 
this  implementation  plan. 

During  the  course  of  formulating  the  Seat- 
tle area  plan,  attempts  were  made  to  inform 
the  public  of  the  plan  development  and  its 
content  prior  to  Its  completion.  An  informa- 
tional meeting  was  held  with  the  Transporta- 
tion Policy  Advisory  Committee  of  Puget 
Sound  Governmental  Conference  on  Decem- 
ber 5.  1972.  A  similar  meeting  was  held  with 
the  Seattle  City  Council  Transportation 
Committee  on  December  12,  1972  and  the 
King  County  Council  on  December  15,  1972. 
During  the  months  of  November  ard  Decem- 
ber 1972,  numerous  newspaper  articles  ex- 
plained the  air  pollution  problem  in  Seattle 
and  what  the  requirements  are  of  the  Federal 
Air  Quality  Act  for  correcting  the  problem. 
During  January  1973  news  articles  were  pub- 
lished outlining  the  details  of  the  plan  be- 
ing proposed  for  submlslon  to  the  EPA. 

On  January  8,  1973  a  one-hour  "public 
meeting"  was  televised  by  KCTS-TV,  Chan- 
nel 9.  This  program  followed  the  format  of 
a  public  meeting  with  a  panel  of  "experts" 
explaining  the  problem  and  proposed  solu- 
tions and  a  studio  audience  asking  questions 
and  making  comments.  Approximately  one- 
half  hour  was  allotted  to  questions  and 
comment  by  the  audience.  In  addition  to  an- 
swering questions  from  the  studio  audience, 
a  telephone  number  was  announced  for  the 
viewing  audience  to  call  and  ask  questions  of 
several  engineers  and  technicians  who  were 
instrumental  In  developing  the  proposed 
plan.  More  than  45  calls  were  received.  The 
complete  program  was  video  taped  to  be 
broadcast  again  on  January  ll,  1973.  The 
League  of  Women  Voters  and  the  Air  Quality 
Coalition  played  a  major  role  In  organizing 
the  KCTS-TV  program. 

Public  notice  of  the  formal  hearing  on  the 
transportation  addendum  to  the  State  Im- 
plementation Plan  was.  required  to  be  given 


30  days  prior  to  the  formal  hearing.  On 
January  9,  1973  the  hearing  for  February  8, 
1973  was  publicly  advertised  as  a  joint  hear- 
ing sponsored  by  Seattle's  City  Council  and 
the  Department  of  Ecology. 

At  this  time  a  public  meeting  Is  scheduled 
on  January  17,  1973  by  the  Seattle  City 
Council  Transportation  Committee  and  a 
public  seminar  is  scheduled  for  February  3, 
1973  by  the  Air  Quality  Coalition,  Presenta- 
tions of  the  implementation  plan  have  been 
requested  by  the  Municipal  League,  the 
American  Society  of  Civil  Engineers  and 
other  community  and  professional  organiza- 
tions. 

Continued  citizen  involvement 

These  six  steps  are  suggested  to  citizens  as 
a  preparation  for  participating  In  the  hear- 
ing scheduled  for  February  8,  1973:  » 

1.  Know  what  is  meant  by  air  pollution, 

2.  Know  what  the  air  pollution  problem  Is 
in  the  Seattle  area, 

3.  Know  who  the  responsible  agencies  are 
for  the  Seattle  vicinity  and  the  State  of 
Washington, 

4.  Know  the  existing  air  pollution  laws, 

5.  Prepare  a  critique  of  the  proposed  plan, 
and 

6.  Use  the  critique  as  testimony  at  the 
hearing. 

Part  I  of  this  document  should  provide 
adequate  Insight  to  each  of  the  above  steps. 
If  additional  Information  Is  needed,  the  En- 
vironmental Protection  Agency — Region  X  of 
Seattle  has  valuable  documents  for  public 
use  and  study. 

Following  the  formal  hearing  on  February 
8,  1973  and  the  receipt  of  public  critiques, 
the  plan  must  be  submitted  by  the  Governor 
to  EPA  by  February  15,  1973.  Within  four 
months  from  the  date  of  submittal,  the  EPA 
must  approve  or  disapprove  the  plan  or  a 
portion  thereof.  Legislative  authority  that 
is  required  for  carrying  out  the  transporta- 
tion control  alternates  must  also  be  demon- 
strated by  December  30,  1973.  While  the 
hearing  of  February  8,  1973  Is  the  time  for 
a  critical  look  at  the  plan.  It  Is  apparent 
that  continued  citizen  Involvement  Is  needed 
to  ensure  that  the  elements  of  the  plan  will 
be  Implemented.  Figure  II-l  further  Illus- 
trates the  steps  for  adoption  of  an  Imple- 
mentation Plan. 

Revisions 

The  plan  can  be  revised  from  time  to  time, 
Eis  may  be  necessary,  to  take  account  of: 

(1)  Revisions  of  national  standards, 

(2)  The  availability  of  improved  or  more 
expeditious  methods  of  attaining  such  stand- 
ards, such  as  Improved  technology  or  emission 
charges  c*'  taxes,  or 

(3)  A  finding  by  the  Administrator  that 
the  plan  is  substantially  inadequate  to  attain 
or  maintain  the  national  standard  which  It 
Implements. 

Revisions  of  the  rules  and  regulations  In- 
cluded In  the  plan  would  be  adopted  after 
reasonable  notice  and  public  hearings.  Those 
revisions  can  be  described  in  the  semi-annual 
report,  described  in  the  following  section. 
Reports 

Two  types  of  reports  are  required,  a  quar- 
terly report  and  a  semi-annual  report: 

(a)  On  a  quarterly  basis  commencing  with 
the  end  of  the  first  full  quarter  after  approval 
of  the  plan,  the  State  will  submit  to  the 
AdnUnistrator  (through  the  appropriate  Re- 
gional Office)  Information  on  air  quality.  TTie 
quarters  of  the  year  are  January  l-March  21, 
AprU  1-June  30,  July  1-September  30,  and 
October  1-December  31. 


•  "Action  for  Clean  Air:  A  Manual  for  Citi- 
zen Participation  In  State  Implementation 
Plan  Proceedings;"  Natural  Resources  De- 
fense Council,  Inc.;  September  1971-  pages 
9-14. 


(b)  On  a  semi-annual  basis  commencing 
with  the  end  of  the  first  full  semi-annual 
period  after  approval  of  the  pian,  the  State 
will  submit  to  the  Administrator  (through 
the  appropriate  Regional  Office)  reports  on 
progress  In  carrying  out  the  applicable  plan. 
The  seml-aimual  periods  are  January  1- 
June  30  and  July  l-December  31. 

(c)  The  reports  required  by  this  section 
will  be  submitted  within  45  days  after  the 
end  of  each  reporting  period. 

Therefore,  over  the  next  four  years,  there 
will  be  substantial  opportunity  for  citizen 
review  of  the  program.  If  the  plan  herein 
recommended  proves  not  to  be  adequate,  new 
strategies  must  be  developed  and  submitted 
for  public  reaction  as  a  part  of  the  revision. 
If  the  plan  Is  more  than  adequate  to  pro- 
vide the  desired  levels  of  air  quality,  various 
strategies  might  be  deleted. 

PART  ni:    TEANSPORTATION  CONTROL  PROGRAM 

Introduction 
There  are  a  number  of  techniques  that  can 
be  used  to  work  toward  reducing  air  pollu- 
tion and  achieving  acceptable  ambient  air 
quality  levels.  Various  strategies  tielng  tried 
in  other  parts  of  the  world  were  presented 
in  December,  1972  in  a  report  bv  the  22- 
natlon  Organization  for  European  "Economic 
Cooperation  rnd  Development  (OKCD)  The 
report  stated  that  more  than  '.^  cities  In 
Western  Europe  have  barred  autos  from  key 
downtown  areas  among  other  efforts  to  curb 
growing  air  pollution  problems.  In  Vienna 
bus  only  zones  have  been  designated  In 
downtown  areas  during  the  hours  from  10  30 
AM  to  7:00  PM;  delivery  trucks  are  allowed 
to  function  only  in  the  mornings  (7:00  AM 
to  10:30  am);  and  plans  are  being  developed 
to  provide  expanded  car-free  zones.  In  Gote- 
borg,  Sweden,  only  trolley  cars  and  buses  are 
allowed  to  cross  the  downtown  area  with  aU 
other  traffic  using  a  "ring  road"  leaving  and 
entering  specific  downtown  precincts  by  spe- 
cial routes.  In  West  Germany  staggered  work 
hours  have  been  adopted  by  2,000  firms. 
Marseilles  tested  a  total  ban  on  downtown 
parking  while  traffic  was  allowed  to  move 
freely;  the  net  result  was  a  40  percent  reduc 
tion  In  carbon  monoxide  emissions.  The  most 
significant  finding  of  OECD  was  that  In  these 
European  cities  "there  was  firm  evidence  that 
automobiles  can  be  kept  out  of  limited  areas 
without  hurting  retail  sales  downtown  ' 

In  the  United  States,  the  techniques  are 
slniUar  to  those  being  used  in  Europe  with 
variations  according  to  the  characteristics  of 
the  individual  problems.  Portland  New  York 
Washington.  DC.  and  other  cities  con- 
fronted with  air  pollution  problems  are 
adopting  measures  such  as  annual  emission 
inspection  programs  and  Improved  transit 
service  to  reduce  the  CO.  HC  and  NO,  emis- 
sions. Washington,  DC.  has  also  Included  a 
car  pool  locator  service,  downtown  parkins 
restrictions,  and  the  installation  of  advanced 
control  devices  on  pre- 1975  autos  and  light 
duty  trucks.  Perhaps  one  of  the  most  ex- 
treme and  yet  to  be  approved  strategies  !• 
the  gas  rationing  "  proposal  being  made  bv 
the  Environmental  Protection  Agencv  for 
the  South  Coast  Air  Basin  in  California 

It  should  be  stressed  that  draconlan  meas- 
ures which  would  destroy  Seattle's  down- 
town  as  a  regional  retail  and  business  center 
would  be  as  undesirable  as  the  pre^nt  a!r 
pollution  levels.  In  particular.  ItMlmpo.!- 
tant  to  avoid  measures  which  overly  discrim- 
inate against  the  CBD  and  favor  suburban 
shopping  centers  and  the  relocation  of  busi- 
nesses to  rural  areas 

atThf.flLi'"^'^^  *""  ^"^''  *^'*  available 
at  this  time  are  not  sufficiently  refined  to  en- 

thl.E'^  f  "**  accurate  calculations  of  ail 
the  effects  of  various  strategies  advanced  To 

.HHuf  '*!'/''  ''"*"*y  P«'^'^'«  Substantial 
additional  data  must  be  developed  In  order 
to   better   evaluate   future   revision   of   th,i 
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Selection  of  strategies 

la  developing  this  Implementation  plan. 
s  aff  were  often  confronted  with  a  bom- 
t  ardment  of  pet  strategies  for  controlling  air 
pollution.  As  a  base  for  starting  the  strategy 
iilectlon  process,  the  recommended  strate- 
g;es  of  the  OCA  Corporation  plan  were  re- 
v.ewed  and  parts  adopted.  A  sampling  tool 
known  as  a  •desirability  matrix."  was  also 
e  nployed  for  the  purpos*  of  determining 
Tj  hlch  strategies  had  the  greatest  potential. 
1 1  assembling  the  array  of  Ideas,  it  became 
a  pparent  that  various  concepts  could  be 
g  rouped  or  classified  under  a  general  strategy 
!-  eadlng.  The  three  basic  groups  formulated 
vi  ere:  (1)  Emission  and  Energy  Controls,  (2) 
1  ransportatlon  Controls,  and  (3)  Person  Trip 
C  ontrols. 

When  the  final  list  was  assembled.  135 
ic.eas  had  been  tabulated.  Under  Emission 
and  Energy  Controls,  strategies  listed  ranged 
f  'om  controlling  air  pollution  at  the  source 
(  I.e.,  new  fuels,  retrofit.  Inspection  programs, 
e  ;c  )  to  gas  rationing  and  processing  polluted 
air.  Under  the  second  group.  Transportation 
C  ontrols.  strategies  Included  ideas  on  ways  to 
licrease  transit  patronage.  Improving  traffic 
floov.  restricting  off-street  parking,  discour- 
aging the  use  of  the  auto  and  Increasing  the 
fi  .cllltltatlon  of  alernate  means  of  travel  (e.g.. 
pedestrian  walkways,  bike  lanes  and  facilities, 
a  ito-free  zones.  The  third  class.  Person  Trip 
Controls,  addressed  those  strategies  which 
fi  (cused  In  on  land  use  controls  such  as  11m- 
illng  pKjpulation  densities,  staggered  work 
hours  days,  providing  better  communication 
s  'Stems,  and  many  others. 

Based  on  the  intuitive  estimates  of  (1) 
dJslrabllity,  (2)  economic  impact,  and  (3) 
social  Impact,  scores  were  compiled  for  each 
o'  the  135  strategies  The  population  of  In- 
d  vlduals  sampled  Included  seven  envlron- 
n.entallsts.  ten  businessmen,  eight  transpor- 
ti  itlon  and  land  use  planners,  and  three 
dsslgn  engineers  Though  this  population 
w  as  limited,  it  did  constitute  a  varied  cross- 
s  ictlon  of  Interests  and  professions.  Appen- 
d  Ix  B  contains  the  list  of  the  50  most  deslr- 
a  >le  strategies  based  upon  the  composite 
s»re  of  the  28  persons  sampled. 

From  that  list,  strategies  were  selected 
a  Id  evaluated  relative  to  their  effectiveness 
ill  reducing  CO  emissions,  the  cost,  and  the 
time  It  took  to  implement  each.  Strategies 
which  could  not  be  "on-line"  by  1977  were 
e  imlnated.  Strategies  which  could  only  affect 
a  small  number  of  the  total  person  trips  in 
tie  CBD  were  eliminated.  Strategies  which 
hid  only  a  very  short-term  impact 
were  ellminat'Cd.  Strategies  which  re- 
q  jired  either  public  or  private  expenditures 
f  hich  were  large  relative  to  the  degree  of 
n  ductlon  in  emissions  they  yielded  were 
e  Imlnated  or  revised  to  Improve  the  ratio. 
T  ible  in-1  summarizes  the  strategies  se- 
ll cted  and  indicates  the  estimated  amount 
t:  lat  carbon  monoxide  emissions  can  be  ex- 
pected  to  be  reduced  in  the  CBD  when  each 
s  rategy  Is  fully  Implemented.  The  total  re- 
duction of  1800  kgm  8hr  ml'  meets  the  goal 
cilculated  In  Par  I.  This  package  of  strate- 
gies will  enable  Seattle  to  achieve  air  poUu- 
t  on  levels  which  meet  the  federal  primary 
s  landards  by  1977. 

Tabu:  III-l. — Summary  of  Recommended 
Control  Strategies 

1.  Retrofit  and  Inspection: 

I  a)  Installation  of  control  device  on  un- 
ontroUed  vehicles  (light  duty  and  heavy 
duty). 

(b)  An  annual  inspectloo  of  certain  vehi- 
cles 680  •  kgm  8hr  mi=. 


•  It  should  be  noted  that  at  present  EPA 
regulations  do  not  permit  the  assignment  of 

value  to  the  emission  reductions  gained 
ftom  retrofit  or  inspection  of  heavy-duty  ve- 
l  icles.  Should  such  regulations  change,  there 
\  'OUld  be  an  Increase  in  this  value. 


2.  Traffic  Signal  Optimization,  430  kgm/ 
8hr/ml-. 

3.  Car  pool  program,  80  kgm/8hr/ml=. 

4.  Uniform  parking  rates  and  driver  ad- 
visories, 280  kgm,  8hr/mi=. 

5.  Increase  transit  rldership.  380  kgm/8hr/ 
ml-. 

The  sections  which  follow  define  more 
thoroughly  each  of ,  the  proposals  outlined 
in  Table  III-l.  The  actual  calculations  of  the 
numerical  reductions  reported  are  contained 
in  Appendix  C. 

Retrofit 

Beginning  with  the  1968  model  year,  all 
new  cars  (1970  for  trucks)  have  been  re- 
quired by  Federal  law  to  meet  standards  for 
the  amount  of  pollutants  in  the  exhaust. 
However,  due  to  the  nine-year  average  life- 
time of  automobiles,  in  1972  uncontrolled 
(pre-1968  light  duty,  pre-1970  heavy  duty) 
vehicles  accounted  for  approximately  61% 
of  the  vehicle  population  in  King  County.  In 
1977  these  uncontrolled  vehicles  will  still 
account  for  some  18%  of  the  vehicle  popula- 
tion. 

The  emissions  from  uncontrolled  vehicles 
can  be  reduced  substantially  by  the  installa- 
tion of  an  "Air  Bleed  to  Intake  Manifold" 
device.  Tests  by  EPA  attribute  a  587c  reduc- 
tion In  carbon  monoxide  to  this  device.  EPA 
further  states  that  it  can  be  exF>ected  to  re- 
tain Its  initial  effectiveness  with  periodic 
inspection  (an  annual  Inspection  test  of  the 
retro-fitted  vehicles  Is  required  by  EPA) .  This 
device  is  discussed  In  detail  in  the  EPA  pub- 
lication. "Analysis  of  Effectiveness  and  Costs 
of  Retrofit  Emission  Control  Systems  for 
Used  Motor  Vehicles."  A  very  similar  device 
was  on  many  of  the  early  (1966-1967)  emis- 
sion control  systems  used  by  the  manufac- 
turers  in  California. 

The  estimated  retail  cost  of  such  a  device 
is  $40.  Installation  costs  and  the  cost  of  re- 
adjusting the  engine  might  add  another  920. 
This  cost  will  be  a  significant  fraction  of  the 
total  value  in  1977  of  a  pre-1968  vehicle,  al- 
though It  may  be  only  a  fraction  of  the  total 
maintenance  expense  for  that  year. 

The  retrofitting  of  such  older  uncontrolled 
vehicles  will  bear  hardest  on  those  least  able 
to  p»ay.  However,  the  State  of  Washington 
has  filed  suit  against  the  prlncip>al  domestic 
automobile  manufacturers  for  conspiring  to 
delay  the  research,  development  and  Instal- 
lation of  effective  pollution  control  devices. 
The  principal  relief  sought  Is  the  Installa- 
tion, at  the  expense  of  the  auto  manu- 
facturers, of  the  appropriate  devices  on  un- 
controlled vehicles  throughout  Washington. 
This  matter  Is  set  for  trial  beginning  on 
March  13,  1973  In  the  United  States  District 
Court  for  the  Central  District  of  California, 
where  it  is  consolidated  with  several  other 
similar  actions. 

As  the  legal  actions  already  initiated  may 
not  be  resolved  In  the  favor  of  the  p)eople, 
legislation  will  be  proposed  (see  Appendix 
D)  such  that  Installation  may  be  required 
by  the  Director  of  the  Department  of  Ecology 
on  all  uncontrolled  vehicles  at  the  time  of 
ownership  transfer,  or  during  1976  (accord- 
ing to  a  staggered  schedule) .  This  is  intended 
to  reduce  to  the  minimum  possible  the  Im- 
pact upon  individual  citizens.  It  is  recom- 
mended that  the  legislature  consider  means 
to  soften  the  economic  impact  of  retrofit  on 
the  public  by  such  means  as  a  one-time 
bounty  for  older,  uncontrolled  vehicles  which 
are  scrap  pied. 

Vehicle   Emission   Inspection 

EPA  regulations  require  that  whenever  an 
Implementation  Plan  proposes  a  retrofit  pro- 
gram, it  must  also  propose  an  Inspection 
program.  This  Is  Intended  to  ensure  that  the 
promised  reduction  In  emissions  will  con- 
tinue Into  the  future,  in  order  that  the  lower 
pollution  levels  of  1977  will  be  maintained. 
The  Inspection  program  required  by  EPA 
must  meet  the  following  criteria: 

1.  An    annual    inspection    using   a   dyna- 


mometer to  simulate  actual  driving  condi- 
tions. 

2.  The  Inspection  standards  must  be  con- 
sistent with  the  reduction  in  pollutants 
claimed  In  the  Implementation  Plan. 

3.  All  failed  vehicles  must  be  retested  after 
correction  to  ensure  compliance. 

4.  A  program  to  ensure  vehicles  are  not  in- 
tentionally adjusted  after  inspection  so  that 
they  would  no  longer  comply  with  the  inspec- 
tion standard  must  be  initiated. 

Because  the  Inspection  system  specified  by 
EPA  has  never  been  used  in  practice,  a  very 
careful  step-by-step  Implementation  would 
be  needed  to  minimize  public  impact.  The 
program  will  begin  with  a  required  annual 
Inspection  of  all  vehicles  owned  by  units  of 
government  In  King  County  and  fleets  of 
three  or  more  vehicles. 

The  experience  with  this  Initial  program 
will  serve  as  a  basis  to  project  the  costs  and 
benefits  of  such  a  program.  At  the  present 
time,  the  initial  cost  of  such  a  facility  Is  esti- 
mated to  be  $50,000,  with  an  annual  operat- 
ing cost  of  $25,000.  Extra  maintenance  on  the 
part  of  the  vehicle  operators  might  average 
$20  a  year  beyond  normal  good  practice.  Ve- 
hicle owner  costs  need  to  be  known  and 
perhaps  limited  t)efore  a  general  Inspection 
begins. 

Subsequently,  all  vehicles  first  registered 
and  all  used  vehicles  offered  for  sale  would 
be  required  to  pass  an  Inspection.  Addition- 
ally, all  vehicles  retrofitted  pursuant  to  this 
plan  would  be  required  to  pass  an  inspection 
following  retrofit  and  annually  on  the  anni- 
versary month  of  their  retrofit.  No  vehicles 
would  be  permitted  to  op>erate  on  the  public 
roads  until  they  pass  their  Inspection. 

These  programs  will  bear  most  heavily  on 
automobile  dealers  who  do  not  now  adjust  or 
maintain  vehicles  for  minimum  emissions. 
With  this  added  Incentive  It  Is  assumed  that 
they  will  begin  to  obtain  the  necessary  equip- 
ment and  train  their  mechanics.  The  public 
would  be  only  minimally  inconvenienced. 
Conversion  to  gaseous  fuel 

In  an  effort  to  encourage  the  use  of  non- 
polluting  gaseous  fuels,  the  Legislature  of  the 
State  of  Washington  has  deleted  the  normal 
taxes  on  propane  and  liquid  natural  gas. 
However,  the  Act  provided  a  cut-off  of  July  1, 
1975. 

In  order  to  maintain  the  existing  benefit 
beyond  that  date  and,  possibly,  to  expand  It 
slightly,  legislation  will  be  proposed  to  elim- 
inate the  cut-off  date  and  to  eliminate  the 
restriction  on  applicability  to  only  fleet  ve- 
hicles. 
Traffic  signal  optimization  program  (SIGOP) 

For  pre- 1975  controlled  and  pre-1968  un- 
controlled vehicles,  emissions  are  Inversely 
related  to  speed. 

Clearly,  if  unnecessary  stops  can  be  elimi- 
nated, emissions  can  be  substantially  re- 
duced. Seattle  is  presently  engaged  in  a 
project  to  revise  the  timing  cycles  In  its 
CBD  signal  system  to  reduce  the  number  of 
such  stops  using  a  traffic  signal  optimization 
computer  program  (SIGOP)  developed  by 
Peat,  Marwlck,  Mitchell  and  Company  under 
contract  to  the  Bureau  of  Public  Roads.  Its 
purpose  is  to  determine  optimum  cycle 
lengths,  phase  splits,  and  coordination  of 
traffic  signal  displays  in  a  grid  network. 
Using  data  on  traffic  characteristics  and  net- 
work geometry,  SIGOP  expresses  the  data  In 
terms  of  delays,  stopis,  and  system  cost.  Sys- 
tem cost  Is  computed  by  the  program  as 
weighted  sum  of  delays  and  stops.  A  mathe- 
matical technique  is  applied  which  minimizes 
the  combination  of  delays  and  stops  speci- 
fied. 

Indications  are  that  the  SIGOP  program 
will  provide  usable  signal  timing  patterns 
which,  system  wide,  are  comp>arable  to  or  bet- 
ter than  the  timing  pattern*  develop>ed  over 
a  long  period  of  time  by  manual  trial  and 
error  methods  presently  employed. 
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To  date,  approximately  three-fourths  of 
the  project  has  been  implemented.  By  June 
15,  1973  the  results  will  be  available  for 
evaluation.  The  expected  performance  of  the 
system  is  an  Increase  In  average  speeds  In 
the  Seattle  Central  Business  District  by  two 
miles  per  hour  through  reducing  stops  in  the 
CBD  by  approximately  33  percent  •  and  re- 
ducing delays  in  CBD  by  10  percent."  It  Is  im- 
portant to  remember  that  the  program  is  ex- 
perimental, and  a  major  product  of  the  op- 
eration is  an  evaluation  of  what  improve- 
ments actually  result. 

Car  Pool  Program, 

Beyond  the  programs  previously  discussed, 
it  is  necessary  to  eliminate  approximately 
40,000  vehicle  trlpjs  per  day  from  the  CBD 
In  order  to  achieve  the  federal  primary 
standards  for  air  quality.  Since  a  large  per- 
cent of  automobile  trips  into  the  CBD  carry 
only  the  driver,  it  is  possible  to  significantly 
decrease  the  number  of  vehicles  by  Increas- 
ing the  average  vehicle  occupancy.  If  the 
present  average  occupancy  of  1.4  occupants/ 
vehicle  (for  CBD  employees)  could  be  in- 
creased to  1.7,  then  9,000  trips  could  be 
eliminated, 

A  method  to  encourage  car  pool  use  is  to 
develop  a  system  through  which  drivers  can 
contact  potential  riders.  Done  on  a  large 
scale,  such  a  matching  system  would  need 
to  be  computerized  to  be  efficient  and  rapid. 
Geocodlng  would  be  a  definite  aid  In  a  com- 
puterized matching  system  as  It  would 
greatly  simplify  the  actual  matching  pro- 
cess. The  availability  of  the  Census  De- 
partment's DIME  file  for  the  Seattle  metro- 
politan area,  and  the  ADMATCH  program 
makes  geocodlng  of  addresses  feasible. 

An  effective  car  pool  matching  system 
would  have  to  include  a  collection  system  for 
gathering  the  necessary  data  from  potential 
drivers  and  riders,  the  computer  software 
and  hardware  necessary  to  do  the  matching, 
and  a  distribution  system  to  Inform  drivers 
and  riders  of  possible  matches.  The  system 
could  Initially  start  on  a  small  scale,  e.g., 
dealing  with  all  the  City  employees  working 
in  the  Municipal  Building.  Thus,  everyone's 
destination  would  be  the  same,  and  match- 
ing could  be  done  on  the  basis  of  origin. 

Initially  only  one-time  matches  would  be 
made.  I.e.,  possible  drivers  would  be  matched 
on  the  basis  of  origin  and  arrival— departure 
time  and  the  working  out  of  details  would 
be  left  up  to  the  Individuals  Involved.  The 
system  could  later  be  expanded  to  Include 
the  other  city  and  county  offices,  which  In 
Seattle  are  all  located  across  the  street  from 
each  other.  Other  common  destinations,  such 
as  groups  of  office  buildings,  could  be  in- 
cluded as  the  system  Is  extended.  The  system 
for  collecting  Input  data  could  possibly 
operate  within  these  groups  of  buildings  or 
common  destinations. 

In  setting  up  the  system,  data  definition 
would  be  necessary.  That  Is,  decisions  would 
be  necessary  regarding  what  Items  of  in- 
formation would  be  required  for  Input  in 
order  to  effectively  match  drivers  and  riders. 
Before  the  necessary  computer  programs 
could  be  written,  refinement  of  the  matching 
process  would  also  be  required.  Analysis 
would  be  necessary  to  determine  the  param- 
eters. I.e.,  for  a  potential  driver-rider  match, 
how  close  destinations  should  be,  would 
matching  be  done  solely  on  proximity  of 
origins,  or  should  route  of  travel  be  con- 
sidered, etc.  The  question  of  imposing  a  user 
charge  or  making  the  system  a  public  service 
would  also  have  to  be  considered.  Some  type 
of    security    measures    would    probably    be 

■Stops:  Total  stops  of  both  peak -hours  of 
one  day  (2  hours  total). 

'Delays:  Total  delays  of  both  peak-hours 
of  one  day  (2  hours  total). 


necessary    to    guard    against   abuse    of   the 

system. 

Some  types  of  Incentive  to  encourage 
people  to  use  car  pK>ols  would  be  necessary 
to  achieve  high  levels  of  participation.  For 
example,  the  Seattle  Blue  Streak  Bus  Rapid 
Transit  Demonstration  Project  presently  has 
exclusive  use  of  the  downtown  Cherry- 
Columbia  reversible  lane  on-off  ramp  for  1-5. 
It  might  be  possible  to  extend  the  exclusive 
use  of  this  ramp  to  car  pools  as  well  as 
transit.  Likewise,  other  on-off  ramps  of  the 
reversible  lanes  or  regular  lanes  might  be 
closed  to  all  except  car  pools  and  transit. 

An  essential  Incentive  would  be  the  pro- 
vision of  reserved  parking  for  car  p>ools,  for 
example  within  or  near  the  Municipal  Build- 
ing or  In  the  County  Parking  Garage  In  stalls 
presently  reserved  for  administrators,  execu- 
tives, and  government  vehicles. 

At  the  heart  of  the  problem  lies  the  avail- 
ability and  cost  of  parking.  At  present,  park- 
ing availability  and  rates  encourage  using 
automobiles  for  commuter  work  trips.  If 
parking  costs  are  Increased  (either  through 
restricting  the  supply  or  by  regulating  the 
rates)  a  real  incentive  Is  created  to  partic- 
ipate In  such  a  program.  At  present,  some 
29,700  spaces  exist  In  the  CBD  with  8-hour 
rates  in  some  lots  in  the  outer  edges  as  low 
as  50c. 

An  approach  which  would  remedy  these 
problems  is  legislation  which  would  give  the 
City  ;.he  authority  to  regulate  parking,  both 
through  competition  and  through  the  set- 
ting of  rates.  A  bill  setting  out  such  author- 
ity Is  being  Introduced  Into  the  current 
session  of  the  Legislature  (see  Appendix  D). 
Another  Is  a  proposal  to  designate  parking 
as  a  "Conditional  Use"  In  the  two  central 
CBD  land  use  zones,  and  thus  require  City 
Council  approval  of  each  new  parking  lot, 
which  would  come  before  the  City  Planning 
Commission.  An  alternative  approach  might 
be  the  requirement  of  a  special  permit, 
similar  to  the  Shorelines  permit,  for  the 
development  of  parking  throughout  the  CBD 
and  CBD  fringe.  Before  any  regulation  of 
parking  development  or  rates  can  be  Imple- 
mented, a  parking  plan  for  the  CBD  which 
responds  to  land  use,  transportation  and  eco- 
nomic factors,  as  well  as  air  pollution,  must 
be  developed.  The  Parking  Plan  and,  hence, 
any  regulation  of  parking  rates  would  require 
recognition  of  the  fact  that  different  struc- 
tures and  lots  have  radically  different 
amortization  rates. 

Some  parking  is  provided  to  employees  and 
executives  as  a  fringe  benefit.  The  Air  Quality 
Planning  Committee  of  the  Metropolitan 
Washington  Council  of  Governments  Is  re- 
ported to  have  suggested  a  court  test  of  the 
IRS  rules  which  allow  businesses  to  deduct 
such  expenditures  as  a  legitimate  expjense. 
Such  an  action  should  be  Joined  by  the  City 
of  Seattle. 

Uniform  parking  rates  and  driver  advisories 
to  parking  facilities  and  destinations 

Little  Is  known  about  the  need  for  better 
Informational  signing  to  reduce  the  search 
for  parking  spaces  or  If  shopping  for  more 
Inexpensive  parking  contributes  significant 
excess  travel  in  the  CBD.  The  one-way  street 
pattern  and  driver  unfamlliarlty  with  Free- 
way access  routes  most  likely  contribute  to 
additional  travel.  In  1968,  Los  Angeles  found 
that  22  percent  of  downtown  travel  during 
peak  periods  was  "search  for  parking"  travel. 

A  system  of  Informational  signs  to  pri- 
vately owned  parking  lots  and  businesses 
should  be  developed,  which  might  eventu- 
ally Include  signs  indicating  the  nearest 
reservoir  of  unoccupied  stalls.  Such  a  system 
could  be  financed  through  a  local  improve- 
ment district.  Legislative  authority  for  the 
initiation  of  such  a  district  currently  exists. 

The    parking    legislation    discussed    pre- 


viously would  give  the  City  more  direct  au- 
thority to  construct  parking  structures  on 
the  p>erlphery  of  the  Central  Business  Dis- 
trict. One  such  structure,  adjacent  to  1-6  Is 
presently  In  the  final  design  stage.  Such 
structures,  when  coupled  with  proper  trans- 
portation links  to  major  destinations,  would 
provide  parking  spaces  easily  available  to 
drivers  which  would  eliminate  driving 
through  the  CBD. 

This  legislation  also  provides  the  author- 
ity for  the  City  to  establish  uniform  parking 
rates,  which  would  reduce  "searching"  travel. 
On-street  (metered)  parking  is  currently  far 
less  expensive  than  off-street  p»arklng,  and  to 
siiggest  a  signing  system  without  considera- 
tion of  this  discrepancy  tends  to  defeat  the 
effectiveness  of  the  advisory  program.  The 
present  street  meters  are  near  the  end  of 
their  economic  life,  so  an  adjustment  In  the 
short-term  piarklng  rate  structure  could  be 
coordinated  with  the  replacement  of  city 
meters. 

Increase  transit  ridership 

The  METRO  Transit  program,  approved  by 
the  voters  of  King  County  on  September  19, 
1972,  has  already  resulted  in  a  significant  in- 
crease In  transit  ridership,  espiecially  In  the 
suburban  piortlons  of  the  county.  Estimates 
generated  In  the  course  of  developing  the 
transit  plan  Indicate  that  by  1977  as  much  as 
35  percent  of  the  work-oriented  trips  into 
the  CBD  will  be  by  transit.  Non-work 
oriented  trlp)s  are  estimated  to  divide  at  15 
percent  transit  riders. 

A  substantial  Increase  In  bus  ridership  over 
and  above  that  plan  is  necessary  to  meet  the 
needs  of  this  Implementation  Plan.  Accept- 
able air  pollution  levels  can  be  achieved  If  the 
work-oriented  trip  mode-split  (niunber  who 
arrive  by  bus  vs.  number  who  arrive  In  auto- 
mobiles) Is  Increased  to  50  piercent  and  the 
mode-split  for  non-work  oriented  trips  is  In- 
creased to  21  percent.  This  would  place  aver- 
age mode-split  for  CBD  trips  at  approximately 
32  piercent.  up  from  the  METRO  Transit  plan 
estimate  of  21  percent  and  the  1971  average 
of  17  percent.  This  is  not  wholly  unrealistic: 
the  modal  split  for  CBD  trips  exceeded  40 
percent  In  1962. 

Such  an  Increase  in  transit  ridership  would 
mean  approximately  8,000  additional  riders 
in  the  pieak  hours.  This  would  fill  200  more 
transit  buses.  However,  if  a  program  of  stag- 
gered work  hours  can  be  implemented,  the 
present  45-mlnute  long  peak  travel  pierlod 
could  be  doubled,  allowing  the  same  riders 
to  be  carried  on  the  existing  transit  fleet. 
Should  transit  ridership  expand  beyond  the 
capiaclty  of  the  present  fleet.  It  Is  assumed 
that  METRO  Transit  will  acquire  the  neces- 
sary additional  vehicles. 

Three  factors  Influence  the  choice  between 
the  automobile  and  transit:  relative  con- 
venience, relative  sp)eed  and  relative  costs. 
The  METRO  Transit  plan  estimates  asstime 
signlflcant  Improvements  In  each  of  these 
categories.  Under  the  Transportation  Im- 
provements Action  Program  ( TIAP )  the  City 
of  Seattle  will  conduct  studies  and  develop 
plans  for  transit- related  Improvements  as  fol- 
lows : 

Phase  I:  Basic  Market  and  Planning  Data 

1.  Transit  Patron-Origin  and  Destination 
Data. 

2    Patronage  Volume  (Detailed  Flow  Map). 

3.  CBD  Patronage  and  Transfer  Volumes. 

4.  CBD  and  University  District  Total  Vol- 
ume Studies. 

Phase  II :  Finding  Operational  Deficiencies 

1.  Non-user  Survey. 

2.  Speed  and  Delay  Studies. 

3.  Terminal  Delays — CBD. 

4.  Develop  Modal  Split  Model. 

Phase  III :  West  Seattle  Freeway  Bus  Lanes 
Phase  IV :  CBD  Distribution  System 
1.  Express     routing — wrong     way     transit 
lanes. 
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2.  CBD  shuttles  and  local  service. 

3  CBD   shelters,   orientation   and   conver- 
sion systems. 

4  CBD  Terminals.  Modal  Interface.  People 
Jf^overs. 

5.  Coordination  with  Personal  Rapid  Tran- 
sit Studies 

Phase  V:  Express  System 

1.  Line  Haul  Express  Planning. 

2  Park   n  Ride  Lots 

3.  Transfer  and  load  point  Improvements. 
Phase  VI :  Mtinagement  and  Finance 
Phase  VII :  Special  Services 
Phase  Vin :  TOPICS  System  Improvements 
Phase  IX:    Scheduling   Improvements 
The   Urban    Mass   Transit    Administration 

JMTAi    has  recently  approved  a  grant  for 
fundUig  of  Phase  I  of  the  TIAP  program. 
is  assumed  the  remainder  of  the  program 
be   funded   In   subsequent  applications. 
If  the  modal  split  estimated  in  the  METRO 
nsit  plan  Is  to  be  improved,  we  must  go 
.•ond  the  TIAP  efforts.  Following  the  three 
ors   mentioned   above,    programs   should 
Implemented  to  Improve  transit  patron- 
First,  the  Installation  of  additional  Park 
Ride  lots.  Some  sites  Inside  the  city,  such 
West  Seattle,  could  sene  as  terminals  for 
service  and  provide  express  bus  service 
the  CBD  over  exclusive  busways.  Second. 
:  creases  in  service  frequency  on  local  routes 
Seattle  (approximately  54  percent  of  trips 
the  CBD  originate  in  Seattle,  south  of 
( Oth  Street  and  north  of  Spokane  Street  i . 
transportation   planning   theory   as- 
s  a  very  strong  Interaction  between  Im- 
ements  In  frequency  of  service  and  In- 
!  eases  In  rldershlp. 
Operating   subsidies   for   Improved   transit 
programs  should  be  supplied  from  the  State 
tor  Vehicle  Fuel  Tax   A  resolution  seeking 
vote  of  the  people  to  repeal  the  State  Con- 
stftutlons   prohibition   on    the   diversion   of 
h  funds  to  transit  operation  expenses  will 
introduced  into  the  current  session  of  the 
Legislature  (see  Appendix  D). 

Improve    pedestrian,   environment 

One  Important  corollary  to  Increasing  the 

of  car  pools  and  transit  Is  the  creation 

an   urban  environment  which  the  pedes- 

flnds  enjoyable.  Specifically  pedestrlan- 

orjlented    circulation    and   land    uses   should 

promoted    This   might    Include   sidewalk 

denlng.  shuttle  systems,  weather  and  cll- 

e  protection   (such  as  arcades  and  colo- 

) .    open    spaces,     street     trees,    street 

fjurnlture"  and  other  pedestrian  amenities. 

the   present   time   the  City  of  Seattle   Is 

eloping  several  programs  which  will  seek 

achieve  these  ends. 

Public  Education 
Because     these     strategies     wUl      require 
anged  behavior  patterns,  an  extensive  pub- 
education  campaign  should  be   Initiated 
inform   the  public  of  the  nature  of  the 
!em  and  the  need  for  the  selected  strat- 
es   and   to   encourage   the  public   to   par- 
ipat«  In  the  program. 

Maintenance  of  Standards 

The  Clean  Air  Act  Amendments  not  only 

ulre  that  the  Implementation  Plan  pro- 

a  means  of  meeting  the  Federal  stand- 

.  but  they  also  require  that  these  stand- 

3  be  maintained   In  the  face  of  growing 
trkfflc  volumes. 

The   Puget   Sound    Governmental   Confer- 
ee has  projected  an  Increase  In  CBD  traf- 
volumes  cf  30  percent  by  1990.  assuming 
no  significant  fuel  shortages  (and  con- 
dlsproportlonate  Increases  Ln  gaso- 
costs)  occur  and  that  the  transportation 
trol    strategies    contained    herein,    other 
the  METRO  Transit  plan,  are  not  Im- 
mented 

By  1990.  less  than  5  percent  of  all  vehicles 
1    be   pre- 1975   models.   This   means   that 
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emlsalons  from  mobile  sourcM  will  be  de- 
creased 94  percent  by  1990. 

If  the  Primary  Standards  are  Indeed  met 
by  1977  as  proposed  In  this  Plan,  the  ambient 
air  quality  wUl  remain  slightly  better  than 
required  by  the  Primary  Standard  In  1990. 

ALTERNATrVES 

Rejected  alternatives  were  often  more  ap- 
pealing Intuitively  than  when  subjected  to 
analysis.  The  following  sections  discuss  some 
of  the  more  popular  (with  various  groups) 
strategies  which  were  subsequently  discarded 
in  developing  the  plan. 

Construct  CBD  Oflr-Ramps  from  Alaska  Way 
VUduct 
Analysis  of  travel  patterns  indicated  that 
there  would  be  a  reduction  In  east-west  traf- 
fic from  1-5  to  the  Waterfront  and  some  re- 
duction In  north-south  traffic  from  the 
Aurora  exit  at  Denny  Way.  Because  the  re- 
sultant gain  In  air  quality  was  small,  that 
benefit  in  Itself  could  not  Justify  the  esti- 
mated expense  of  constructing  additional 
ramps. 

Convert  all  fleet  vehicles  to  gaseous  fuels 
While  It  does  result  In  significant  reduc- 
tions In  pollutants  in  1973.  the  gain  does  not 
carry  forward  into  the  future,  eis  all  post- 
1975  automobiles  are  required  to  meet  emis- 
sion standards  which  are  roughly  equivalent 
to  the  emission  from  gaseous  fueled  vehicles. 
As  fleet  vehicles  are  newer  than  the  total 
automobile  population,  there  would  ,be  no 
significant  gain  by  1977.  Additionally,  the 
benefit-cost  ratio  was  very  poor. 
Build  a  Regional  Rapid  Transit  System 

in  CBD 
A  study  of  the  feasibility  of  a  PRT  system 
In  Seattle  (funded  by  UMTA)  Is  underway. 
At  this  time,  the  study  has  not  determined 
the  best  corridor  for  PRT  development. 
Should  a  corridor  In  the  CBD  be  selected,  and 
should  such  a  system  be  capable  of  being  In 
operation  by  1977.  then  the  potential  positive 
effects  on  air  quality  should  be  analyzed  and 
Included  In  subsequent  revisions  of  this  plan. 
Develop  Peripheral  Parking  and  Bus  Shuttle 
System 
The  construction  of  the  King  County 
Domed  Stadium  at  the  south  end  of  the  CBD 
would  permit  the  development  of  a  peripheral 
parking-shuttle  system  such  as  has  been 
operating  from  the  Seattle  Center  for  several 
years.  This  Is  not  without  merit,  but  it  would 
not  affect  a  large  enough  number  of  person 
trips  without  direct  ramps  from  1-6  and 
1-90.  These  do  not  appear  feasible  by  1977. 
Interstate  90 
Although  the  Increased  traffic  In  the  corri- 
dor due  to  the  opening  of  1-90  may  well  re- 
sult In  local  air  quality  In  excess  of  primary 
standards,  the  exclusive  bus  lanes  (7-year 
contract!  will  provide  a  significant  transit 
service  which  will  generally  strengthen  the 
METRO  Transit  program.  This  Is  essential  to 
solving  the  CBD  air  quality  problem. 
Provide  Free  Bus  Service 
During  the  evaluation  of  the  METRO 
Transit  plan,  a  computer  model  test  was  made 
assuming  free  transit  service.  It  was  found 
that  It  did  not  achieve  a  significant  Increase 
in  patronage,  while  losing  substantial  fare 
box  revenues.  METRO  Transit  fares  are  al- 
ready among  the  lowest  In  the  nation  (as  a 
percentage  of  average  Income).  Local  free 
service  does  deserve  additional  study. 
1-5  Ramp  Metering  and  Surveillance 
Calculations  made  by  A.  M.  Voorhees  and 
Associates  In  the  course  of  conducting  the 
study  for  EPA  Indicated  that  such  a  system 
could  be  expected  to  Improve  flow  on  the 
Freeway,  but  could  also  be  expected  to  di- 
vert substantial  traffic  to  city  arterials  whlcl^ 
would  move  at  a  slower  speed  and  create  as 


much  pollution  as  was  eliminated  by  the 
Freeway  Improvements.  Development  of  ramp 
metering  would  permit  the  Installation  of 
preferential  bus  ramps.  This  alternative 
should  be  given  additional  study. 

Extend  Retrofit  Program  to  All  Pre-1975 
Vehicles 

The  cost  of  a  control  system  to  bring  a  pre- 
1975  vehicle  Into  compliance  with  the  federal 
emission  standard  Is  expected  to  exceed  $300. 
This  Is  considered  to  be  an  excessive  burden 
on  the  Individual  citizen. 

Extend  Annual  Inspection  to  Include  All 
Vehicles 
While  this  would  have  some  valuable  side- 
effects  If  It  were  to  include  a  safety  and  noise 
Inspection  as  well,  the  cost  of  such  a  system, 
the  logistic  difficulty  of  testing  and  Imple- 
menting such  a  s>-stem  by  1977  and  the  poor 
experience  in  some  other  states  makes  this 
an  unattractive  candidate. 

Establish  Auto-Free  Zones  in  CBD 
Vehicle  travel  tables  Indicate  that  the  air 
pollution  problem  is  not  localized  in  any  one 
portion  of  the  CBD.  The  establishment  of  an 
auto-free  zone  would  benefit  only  those  who 
happen  to  be  in  the  zone  or  work  In  an  office 
facing  into  it.  The  CBD  is  physically  too  large 
to  make  the  entire  area  an  auto-free  zone. 
Lid  Interstate  5  Through  the  CBD 
One  theory  holds  that  air  pollution  In  the 
CBD  rises  ("urban  heat  island  effect")  but  Is 
replaced  by  polluted  air  flowing  down  hill 
from  the  Freeway.  Thus.  If  Interstate  5  from, 
roughly  Olive  Way  to  Columbia  Street  were 
to  be  enclosed  by  the  construction  of  a  lid, 
the  polluted  air  could  be  exhausted  and  dis- 
persed through  high  stacks.  If  exhausted  at 
a  high  level,  it  would  be  distributed  over  a 
large  enough  area  that  the  concentration 
would  not  be  harmful.  This  strategy  was  re- 
jected because  the  initial  engineering  analysis 
Indicated  that  there  would  be  too  many 
"holes"  In  the  lid  to  make  the  evacuation  of 
the  gases  economically  feasible. 
Exclusion  of  Certain  Vehicles  From  the  CBD 

If  uncontrolled  vehicles  were  banned  from 
the  CBD,  or  If  truck  traffic  were  prohibited 
or  discouraged  (by  not  being  allowed  the  use 
of  loading  zones  during  day-time  hours), 
large  reductions  could  be  achieved.  Applica- 
tions of  these  strategies  was  rejected  because 
It  Is  too  discriminatory  and  would  have  an 
adverse  economic  impact  on  the  CBD. 
Compliance  schedules 

The  following  outlines  the  anticipated  an- 
niversary dates  for  Implementing  the  various 
elements  of  the  proposed  strategies: 
Retrofit 

July  1,  1973:  Legislature  provides  authority 
to  Department  of  Ecology  for  requiring 
retrofit. 

December  30.  1973:  Department  of  Ecology 
adopts  regulations  Implementing  program. 

March  1,  1974:  Department  of  Ecology 
certifies  eligible  retrofit  control  systems. 

March  1,  1975:  Retrofit  required  at  time  of 
ownership  transfer  on  all  uncontrolled  ve- 
hicles (light  duty  and  heavy  duty)  registered 
within  defined  geographic  area. 

March  1.  1976:  All  uncontrolled  vehicles 
must  retrofit  according  to  the  Isist  number 
of  the  license  plate  October=0,  Novemb€r=l. 
etc.). 

Vehicle  Emission  Inspection 

July  1,  1973:  Legislature  provides  authority 
to  Department  of  Ecology  for  requiring 
Inspection. 

December  30,  1973:  Department  of  Ecology 
adopts  regxilatlons  Implementing  program, 
including  motor  vehicle  exhaust  emission 
standards  for  carbon  monoxide. 

March  1,  1974:  All  government  and  fleet 
(3  or  more)    vehicles  In  King  County  must 
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pass  an  annual  Inspection  at  a  State  operated 
facility. 

March  1,  1975:  All  used  vehicles  offered  for 
sale  and  first  registered  within  defined  geo- 
graphic area  must  pass  an  Inspection  at  the 
State  operated  facilities.  Initiate  prog^ram 
of  spot-checking  dealers'  lots  to  insure  that 
vehicles  are  not  Intentionally  detuned.  All 
retrofitted  vehicles  must  be  inspected  an- 
nually on  anniversary  of  retrofit. 
SIOOP 

June  15,  1973:  Complete  project.  Issue 
evaluation. 

Car  Pool  Program 

July  1.  1973:  Legislature  provides  authority 
to  City  of  Seattle  to  regulate  parking. 

Initiate  consultant  selection  process  for 
developing  an  experimental  program  to  test 
various  elements  of  the  system. 

December  30,  1973:  City  budget  adopted 
with  adequate  funding  to  support  first  phase 
effort 

City  adopts  ordinances  to  regulate  park- 
ing and  adopts  CBD  parking  plan. 

July  1,  1974:  Initiate  experimental  program 
and  begin  evaluating  effectiveness.  Begin 
development  of  expanded  program.  Deter- 
mine manpower  and  resource  needs  to  estab- 
lish full-time  service. 

July  1,  1975:  Implement  full-scale  pro- 
gram which  Includes  most  CBD  employees 
In  eligible  population  (assuming  experimen- 
tal program  successful ) . 
Uniform  Parking  Rates  and  Driver  Adviso- 
ries to  Parking  Facilities  and  Destinations 

July  1,  1973:  Legislature  provides  author- 
ity to  City  of  Seattle  to  regulate  parking. 

Prepare  prospectus  for  conducting  a  study 
to  determine  cause  and  magnitude  of 
"search"  tyjje  trips. 

December  30,  1973:  City  adopts  ordinances 
to  regulate  parking  and  adopts  CBD  parking 
plan. 

Conclude  study  and  evaluate  findings. 
Initiate  plan  formulation  and  establishment 
of  local  Improvement  district. 

July  1.  1974:  Complete  plan.  Formally  de- 
velop local   Improvement  district. 

July  1.  1975:  Execute  program. 

Increase  Transit  Rldershlp 

July  1.  1973:  Legislature  provides  author- 
ity to  City  of  Seattle  to  regulate  parking  and 
submits  constitutional  amendment  to  vote 
of  the  people. 

Funding  applications  for  TIAP  submitted 
to  UMTA. 

Studies  initiated  to  determine  sites  for 
additional  Park   'n  Ride  lots. 

December  30,  1973:  City  adopts  ordinances 
to  regulate  parking  and  adopts  CBD  parking 
plan. 

July  1.  1974:  Additional  funding  applica- 
tions for  TIAP  submitted  to  UMTA. 

Plans  for  development  of  additional  Park 
'n  Ride  lots  initiated. 

July  1,  1975:  Additional  funding  applica- 
tions for  TIAP  submitted  to  UMTA. 

Acquisition  and  construction  of  additional 
Park  'n  Ride  lots  Initiated. 

Program  for  Long-Range  Planning 
Role  of  Agencies 

Different  agencies  in  the  Puget  Sound  re- 
gion will  play  a  role  In  the  long-range  plan- 
ning for  air  quality  control.  These  agencies 
include  local  agencies  such  as  the  City  of 
Seattle,  as  well  as  regional,  state  and  federal 
agencies. 

On  the  regional  scale,  the  Puget  Sound 
Governmental  Conference  will  have  a  stra- 
tegic planning  role  as  the  agency  responsible 
for  regional  long-range  transportation  and 
land  use  planning  in  the  central  Puget  Sound 
region.  In  addition,  PSOC  has  the  responsibil- 
ity for  reviewing  all  applications  for  federal 
funding  of  civil  projects  under  the  require- 
ments of  the  Metropolitan  Cities  Develc^- 
ment  Act  of  1966.  Under  this  act,  PSOC  re- 


views projects  and  certifies  as  to  compliance 
with  regional  policies,  plans  and  programs. 
Further  detailing  of  PSOC  plans,  policies, 
and  programs  to  Include  air  quality  require- 
ments would  ensure  that  future  federally 
funded  studies  and  projects  are  compatible 
with  air  quality  requirements  of  the  centitil 
Puget  Sound  region.  The  Puget  Sound  Air 
Pollution  Control  Agency,  the  State  Depart- 
ment of  Ecology,  and  the  Environmental 
Protection  Agency  would  be  necessarily  in- 
volved with  PSOC  In  specifying  the  long- 
range  air  quality  requirements  and  In  help- 
ing to  define  those  PSOC  plans,  policies,  and 
programs  where  these  requirements  would 
be  incorporated. 

F\irther,  under  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  State  En- 
vironmental Policy  Act  of  1971,  agencies  are 
required  to  submit  environmental  Impact 
statements  with  regard  to  all  decisions,  In- 
cluding private  developments  under  certain 
conditions,  which  "significantly  affect  the 
environment."  In  the  future  all  agencies 
preparing  and  reviewing  the  draft  Impact 
statements  will  have  to  develop  an  Increased 
awareness  and  understanding  of  air  pollution 
considerations. 

Impact  of  New  Transportation  Technology 
and  Planning  Concepts 

With  the  development  of  cleaner  internal 
combustion  engines,  the  reductions  In  air 
pollution  per  vehicle  will  be  substantial.  Off- 
setting this  Is  the  steady  forecasted  increase 
m  vehicle  travel.  By  1990,  for  Instance,  ve- 
hicle mUes  of  travel  In  the  CBD  of  Seattle 
are  estimated  by  the  Puget  Sound  Govern- 
mental Conference  to  Increase  some  30  per- 
cent over  1977  levels.  This  estimate  sissumes 
a  modest  amount  of  growth  In  employment 
(from  70,100  In  1970  to  105,400  In  1990)  and 
an  all-bus  transit  system  as  described  In 
the  1980  METRO  Transit  Plan. 

Clearly,  considerations  other  than  the 
1977  control  strategy  program  are  going  to 
be  necessary  for  long-range  decision  making 
in  the  City  of  Seattle. 

The  most  likely  future  development  that 
win  significantly  Impact  transportation  sys- 
tems and  air  quality  is  the  emerging  energy 
crisis.  Many  oil  Industry  sources  and  federal 
studies  are  predicting  that  the  world's  known 
and  anticipated  oil  reserves  will  be  depleted 
by  the  end  of  this  century,  given  our  present 
consumption  rate.  The  crisis  will  probably 
follow  a  classic  pattern  of  significant  in- 
creases in  the  cost  of  fuel  and  then  radical 
changes  to  new  technology.  This  will  most 
probably  result  In  sophisticated  mass  trans- 
portation systems  and  the  application  of 
many  concepts  now  well  understood  in  the 
laboratory. 

Several  concepts  merit  attention: 

(1)  Telecommunications  (I.e.,  picture 
phones  and  advanced  video  systems  using 
laser  holograms)  can  Impact  considerably  the 
need  to  travel  for  business  trips.  There  Is 
every  reason  to  believe  that  this  means  of 
interaction  may  substitute  for  a  measurable 
amount  of  the  business  travel  in  the  Cen- 
tral Business  District.  This  Innovation  can 
also  result  In  a  decrease  In  growth  rates  ox" 
high  density  n(Xies  by  making  possible  more 
use  of  one's  home  as  an  office.  Decentraliza- 
tion will  remove  the  Inconvenience  of  daily 
peak  hours  commuting  through  highly  con- 
gested corridors  and  thus  reduce  overall 
travel   and   resultant   air  pollution. 

(2)  A  "Personal  Rapid  Transit  System" 
for  the  CBD  of  Seattle  offers  a  high  potential 
for  reducing  vehicular  travel  in  the  core  area 
of  the  CBD.  A  logical  follow-up  on  develop- 
ment, more  regional  In  scope,  would  be  a  fixed 
guide-way  mass  transportation  system.  This 
might  even  Include  very  high-speed  ground 
transportation  through  the  Puget  Sound - 
Willamette  corridor  from  Vancouver,  British 
Columbia  to  Eugene,  Oregon.  This  offers  the 


highest    potential    for    reducing    area    wide 
transportation-created  air  pollution. 

(3)  Long  range  goods  movement  and  pas- 
senger transportation  planning  will  definite- 
ly need  to  be  coordinated  to  develop  com- 
prehensive transportation  plans  for  the 
mobility  of  the  region.  Combining  the 
movement  of  freight  on  fixed  right-of-way 
with  mass  rapid  transit  In  the  denser  virban 
areas  will  result  in  a  considerable  reduction 
in  the  amount  of  truck  traffic. 

PART  IV :    EMEKGENCT   EPISODE  PROGRAM 

Introduction 

Occurrences  of  excessive  levels  of  air  pol- 
lution are  referred  to  euphemistically  as 
"episodes"  by  EPA.  Without  some  procedure 
being  Implemented  to  control  or  reduce  the 
level  of  air  pollution  In  a  specific  area,  an 
episode  could  result  In  air  pollution  levels 
which  would  constitute  "Imminent  and  sub- 
stantial endangerment  to  public  health."  The 
federal  government  through  EPA  requires 
that  all  states  formulate  a  plan  specifying 
the  procedures  to  prevent  such  air  pollution 
episodes. 

EPA  has  divided  these  episodes  into  four 
stages.  The  first  stage.  "Forecast,"  is  activated 
whenever  an  Air  Stagnation  Advisory  is  Is- 
sued by  the  National  Weather  Service.  This 
is  a  warning  that  a  high  air  pollution  poten- 
tial exists  due  to  possible  climatic  conditions. 

The  second,  or  "alert."  stage  occurs  when- 
ever adverse  meteorological  conditions  and 
pollutants  approach  levels  at  which  preven- 
tive action  becomes  necessary.  At  this  stage 
voluntary  action  by  the  public  to  reduce  un- 
necessary driving  win  be  requested  with  en- 
couragement to  use  public  transportation 
facilities. 

The  third,  or  "warning."  stage  occurs  when 
indications  of  further  deterioration  In  air 
quality  are  expected  and  more  restrictive  con- 
trols are  required  (short-term  health  effects 
possible).  Voluntary  actions  will  continue 
but  in  those  affected  areas  some  restrictive 
traffic  control  measures  must  be  put  into 
effect. 

The  final,  or  "emergency."  stage  occurs 
when  air  quality  contlues  to  deteriorate 
to  a  level  where  the  most  stringent  control 
actions  are  necessary  to  protect  the  public 
health  from  substantial  harm.  The  banning 
of  all  vehicles  from  entering  the  area  and 
even  the  closing  of  businesses  are  possible 
control  measures. 

Table  IV-l. — Episode  criteria 

STAGE  •,   POIXtTTANT   CONCENTRATION  ** ,  ANB 
ACTION  TO   BE   TAKEN 

Forecast:  (Receipt  of  NWS  air  stagnation 
advisory  or  Indication  that  a  high  air  pollu- 


•"Alr  Pollution  pyjrecast":  An  Internal 
watch  by  the  Department  of  Air  Pollution 
Control  shall  be  actuated  by  a  National 
Weather  Service  advisory  that  Atmospheric 
Stagnation  Advisory  is  in  effect  or  the  equiv- 
alent local  forecast  of  stagnant  atmospheric 
condition. 

"Alert":  The  Alert  level  is  that  concentra- 
tion of  pollutants  at  which  first  stage  con- 
trol actions  Is  to  begin. 

"Warning":  The  Warning  level  indicates 
that  air  quality  is  continuing  to  degrade  and 
that  additional  control  actions  are  necessary. 

""Emergency":  The  Emergency  level  Indi- 
cates that  air  quality  is  continuing  to  de- 
grade toward  a  level  of  significant  harm  to 
the  health  of  persons  and  that  the  most 
stringent  control  actions  are  necessary. 

•  'The  Stage  is  established  when  any  one 
of  the  designated  concentrations  is  reached 
and  meteorological  conditions  are  such  the 
pollutant  concentrations  can  be  expected  to 
remain  at  the  above  levels  for  twelve  (12)  or 
more  hours  or  Increase  unless  control  ac- 
tions are  taken,  or  In  the  case  of  oxidant, 
to  recur  on  the  following  day. 

Source:   Environmental  Protection  Agency 
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tl<  n  potential  will  exist).  Notify  all  appro- 
pr  late  tratBc  control  agencies. 

Mert:  15  ppm  CO  (8-Hr.  Avg.)  or  0.1  ppm 
0:|ldant  (1-Hr.  Avg.)  or  0.6  ppm  NO^  (1-Hr. 
)  or  0.15  ppm  NO^  (24-Hr.  Avg.)  Volun- 
y  reduction  of  all  necessary  driving  and 
3iuragement  of  utilization  of  public 
isportatlon  and  facilities.  Preparations 
warning  level  measures. 
kVarnlng  30  ppm  CO  (8-Hr.  Avg.)  or  0.4 
Oxidant  (1-Hr  Avg  )  or  1.2  ppm  NO, 
Hr  Avg  I  or  0  3  ppm  NO^  (24-Hr.  Avg.)! 
Minimizing  traffic  In  traffic  control  areas 
through  rerouting  and  detourlng  procedures. 
Ccntinuing  alert  measures  and  poeelbly  pro- 
1  siting  certain  motor  vehicle  operations. 
imergency:  40  ppm  CO  (8-Hr.  Avg.)  or 
ppm  Oxidant  (1-Hr.  Avg.)  or  1.6  ppm 
I  1-Hr.  Avg)  or  0.4  ppm  NO,  (24-Hr 
I  Stopping  of  all  but  emergency  motor 
Icle  operation. 

fable  IV-1  outlines  EPAs  adopted  (36  PJl. 
episode   criteria   for  each   stage,   the 
3     which    empirically     define    each 
and   a   brief   outline   of   action  which 
siit>uld   be   taken  to  control  pollution  con- 
tratlons  from  increasing  to  a  more  critical 
stdge 

!ach  important  pollutant  has  a  system 
ich  is  to  be  Implemented  at  various  stages 
as  to  control  and  reduce  the  emission  of 
t  pollutant. 

n  the  Puget  Sound  Region,  detailed  pro- 
called    Source    Emission    Reduction 
Pl^ns  I  SERPS  I  have  been  formulated  for  the 
trol  of  sulfur  dio.xlde  and  suspended  par- 
ilate  matter  from  industrial  sources.  The 
ishington  State  Air  Quality  Implementa- 
Plan   has   considerable  detail  on  these 
ures    This  addendum  provides  the  de- 
s  of  episode  procedures  for  control  of  mo- 
vehicle  generated  pollutants  (i.e.,  carbon 
>oxlde.  oxidants,  and  hydrocarbons). 
Emergency  episode  plan 
:  imlssion  estimates  presented  in  Part  I  In- 
i4ate  that  of  the  total  Inventory  of  air  pollu- 
ts  approximately  95  percent  of  CO,  81  per- 
t  of  HC.  81  percent  of  NO,.  4  percent  of 
and  15  percent  of  the  particulates  are 
by  the  various  transportation  modes. 
if  an  Immediate  reduction  In  CO, 
and  NO,  Is  required  to  curtail  an  emer- 
cy    situation,    then    it    must    be    made 
ough    programs    emphasizing    the    emer- 
control  of  emissions  from  motor  ve- 
les. 

t  is  generally  expected  that  high  levels  of 
pollution  from  motor  vehicle  emissions 
1  be  limited  to  a  small  area.  Assuming  this 
lorrect.  emergency  control  measures  might 
thfn  be  classified  In  the  following  manner: 
1 1  those  which  reduce  emissions  gener- 
d  by  the  vehicle  engine 
2»    those    which    restrict   the   number   or 

of  emls.iion  sources 
3 1    those   which    restrict  or   Increase   the 
mobility  of  the  soiirce, 

>ne   must   also   keep   In   mind   that   these 
tegles   must   be   aimed   at  curtailing  the 
advance  of  any  progression  to  the  next  high- 
stage,  with  emphasis  placed  on  preventive 
ion  rather  than  remedial  action  after  the 
Each   strategy  will  then   become   more 
trlctlve  as  air  quality  declines  until  con- 
measures  become  effective, 
rhe    following    sections    outline    proposed 
elines  recommended  by  the  Department 
Ecology    for    instituting    an    Emergency 
Program   TTiose  guidelines  are  being 
sented  at  this  time  as  potential  elements 
the  program    Over  the  next  few  months 
elements  will  be  refined  and  expanded 
that  a  more  definitive  system  can  be  im- 
imented    A  presentation  of  the  Emergency 
isode  Program  in  Its  final  form  Is  antlcl- 
at   the   end   of   the   first   semi-annual 
wrting  period    (February  14,  1974). 

Comviunicationa 
The  contingency  plans  for  emergency  epl- 
so  les  must  include  provisions  for  commiml- 
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cations  procedures  for  contacting  public  of- 
ficials, major  sources,  and  news  media.  A 
proposal  for  a  short  range  program  to  be 
Implemented  during  episodes  Is  Illustrated 
In  Figure  IV-1.  Estimated  costs  to  Imple- 
ment this  system  are  Included  as  part  of  the 
proposed  system  for  continuous  surveillance 
outlined  in  Part  V:  Surveillance  Program. 

Emergency  traffic  control  area   (ETC A) 

In  order  to  maximize  the  flexibility  and 
effectiveness  of  emergency  control  measures 
for  motor  vehicle  traffic.  It  Is  necessary  that 
these  controls  be  limited  to  small,  well  de- 
fined, areas  where  high  pollution  levels  are 
concentrated.  In  other  words,  there  would 
be  little  reason  to  ban  the  use  of  automo- 
biles In  West  Seattle  or  Ballard  during  an 
"emergency"  episode  In  the  CBD.  Emergency 
measures  would  be  required  only  in  those 
areas  where  hazardous  pollution  levels  exist. 

It  is  assumed  that  Seattle's  Central  Busi- 
ness District  Is  the  ETCA  in  which  emergency 
emission  control  strategies  are  to  be  first 
Implemented.  In  refining  the  surveillance 
system  and  establishing  a  clearer  picture  of 
Seattle's  air  pollution  problems.  It  will  per- 
haps be  necessary  to  redefine  and  expand  the 
ETCA  zones  or  establish  other,  separate, 
ETCA  zones.  Upon  receipt  of  more  precise 
surveillance  data,  the  following  criteria  will 
be  used  to  designate  what  the  ETTCA's  should 
be: 

1.  Boundaries  should  coincide  with  major 
streets,  highways,  or  other  geographical 
features  generally  well  tnown  to  the  public. 
Maximum  attention  should  be  given  to  de- 
fining boundaries  that  are  easily  communi- 
cated by  the  public  Information  media. 

2  Consideration  should  be  given  to  the 
location  of  macs  transit  routes,  major  traffic 
patterns,   and   population   concentrations. 

3.  Consideration  should  be  gh-en  to  this 
assumption  In  defining  not  only  the  core  area 
ETCA,  but  also  In  designating  adjoining 
areas.  In  some  cases  a  concentric  arrange- 
ment, each  ETCA  partially  or  totally  sur- 
rounding the  previous  one,  might  be  con- 
sidered. 

4.  The  number  of  ETCA  should  be  mini- 
mized In  order  to  matce  the  plan  as  un- 
complicated as  possible. 

Based  upon  the  "Episode  Criteria"  defined 
In  the  previous  table  (Table  IV-1 ) ,  the  differ- 
ent episode  stages  require  varying  degrees 
of  action.  The  procedures  recommended  for 
each  episode  stage  present  generalized  strat- 
egies and  responsible  agencies.  These  must 
be  addressed  li  greater  detail  within  the 
next  year  before  they  can  be  successfully 
Implemented. 

Forecast  stage 
This  stage  occurs  upon  receipt  of  an  Air 
Stagnation  Advisory  from  the  Meterologlcal 
Support  Unit  of  the  National  Weather  Serv- 
ice. Upon  declaration  of  forecast  conditions: 

1.  PSAPCA,  DOE,  EPA  Region  X  are  noti- 
fied. 

2.  PSAPCA  begins  additional  surveUlance 
of  conditions. 

3.  No  specific  actions  with  regard  to  motor 
vehicles  will  be  required. 

Alert  stage 
This  stage  occurs  when  the  pollution  levels 
detailed   In   Table   IV-1    are   reached.   Upon 
declaration  of  an  Alert  condition: 

1.  The  public  Is  notified  through  various 
media  of  the  conditions  and  the  necessary 
steps  to  be  taken.  Public  health  officials.  City 
engineering  departments  and  public  trans- 
portation officials  will  be  notified  of  their 
responsibilities. 

2.  The  public  will  be  encoxiraged  to  utilize 
public  transportation  and  curtail  or  elimi- 
nate the  use  of  private  motor  vehicles  within 
the  designated  Emergency  Traffic  Control 
Area. 

3.  Public  transportation  systems  will  pro- 
vide additional  services  to  encourage  greater 
use  of  public  transportation. 


4.  Preparations  are  Initiated  to  take  warn- 
ing meeisures,  if  necessary. 

5.  Additional  monitoring  pollutant  levels 
Instituted. 

Warning  stage 
U{K)n  declaration  of  this  stage: 

1 .  The  public  is  notified  through  various 
media  of  the  conditions  and  the  necessary 
steps  to  be  taken.  Public  utilities,  public 
health  officials.  City  engineering  departments 
and  public  transportation  officials,  will  be 
notified  of  their  responsibilities. 

2.  Continue  Alert  measures. 

3.  Motor  vehicles  carrying  fewer  than  three 
persons  are  to  be  prohibited  from  entering 
or  operating  within  the  designated  ETCA. 
Exceptions  would  be  public  transportation. 
emergency  vehicles,  commercial  vehicles  and 
through  traffic  remaining  on  Interstate  or 
primary  highways. 

4.  If  ordered  by  DOE,  operation  of  all  pri- 
vate vehicles  within  the  ETCA  may  be  pro- 
hibited. 

5.  Maximum  public  transportation  will  be 
provided,  possibly  at  no  cost. 

6.  F>repare  to  take  emergency  measures  as 
required. 

Emergency  state 

Upon  declaration  of  an  emergency: 

1.  The  public  Is  notified  through  various 
media  of  the  conditions  and  the  necessary 
steps  to  be  taken.  Public  utilities,  public 
health  officials.  City  engineering  departments 
and  public  transportation  officials  will  be 
notified  of  their  responsibilities. 

2.  All  non-emergency  use  of  motor  vehicles 
within  the  ETCA  is  prohibited. 

Communications  manual 
A  basic  tool  of  the  Emergency  Episode  Pro- 
gram will  be  a  Communications  Manual  for 
use  by  tho'e  persons  who  must  react  and 
implement  the  controls  of  each  episode  stage. 
This  manual  will  include,  as  a  minimum,  for 
each  episode  stage: 

1.  Persons  and  organizations  to  be  con- 
tacted Including  Individual  names  and  tele- 
phone numbers. 

2.  Actions  to  be  taken  by  each  official  In- 
volved in  implementing  the  Plan. 

3.  Sample  announcements  by  the  media 
and  press  releases. 

PART   V:     STTRVEILLANCE    PROGRAM 

Introduction 

At  present  the  ambient  surveillance  sys- 
tem for  carbon  monoxide  consists  of  one  con- 
tinuously recording  instrument  In  the  down- 
town area  of  the  City  of  Seattle  and  one  at 
6770  East  Marginal  Way  South,  both  oper- 
ated by  the  State  Department  of  Ecology. 
Short  term  monitoring  has  been  performed 
for  carbon  monoxide  by  the  Puget  Sound  Air 
Pollution  Control  Agency  at  the  Westlake 
Mall  and  at  1-5  and  Dearborn.  These  sites 
are  shown  in  Figure  1-2. 

To  base  a  decision  as  to  whether  a  problem 
exists  on  the  data  from  a  single  station  is, 
of  course,  open  to  challenge.  On  the  other 
hand,  no  criteria  have  been  established  as 
to  what  an  adequate  number  of  stations 
would  be  or  where  they  should  be  located. 

It  is  not  possible  to  totally  monitor  an 
entire  area  thought  to  be  affected.  However, 
computerized  atmospheric  diffusion  model- 
ing, as  discussed  in  Part  I.  can  provide  a  vital 
supplementary  effect  since  it  permits  the 
estimation  of  the  pollutant  concentrations 
at  points  not  served  by  monitoring  instru- 
meiits.  With  diffusion  models,  a  more  re- 
fined estimation  of  the  severity  of  the  prob- 
lem can  be  made  than  is  possible  with  the 
use  of  proportional  formulas.  It  Is  possible 
that  adequate  air  quality  monitoring  would 
show  that  the  extent  of  transportation  con- 
trols needed  is  different  from  that  presently 
contemplated. 

The  need  for  real-time  communications 
during  episodes  Is  illustrated  by  the  follow- 
ing example.  On  October  16,  17,  and  18,  1972. 
during  a  forecast  stage,  there  were  16  occa- 
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slons  when  the  federal  episode  alert  level 
for  carbon  monoxide  was  reached  or  exceeded 
at  the  James  Street  monitoring  station  In 
Seattle.  The  sensor  used  at  this  station  Is 
not  connected  to  a  real-time  system,  and  it 
was  not  possible  to  implement"  the  notifica- 
tion strategies  detailed  in  Part  IV. 

Surveillance  system 

A  minimum  of  seven  nondisperslve  Infrared 
CO  monitoring  stations  will  be  operated  con- 
tinuously in  the  Seattle  area,  three  of  which 
would  be  located  in  the  CBD.  In  addition, 
ten  nitrogen  oxide  monitors  will  be  estab- 
lished in  the  Puget  Sound  Intrastate  region 
to  provide  comprehensive  monitoring.  At 
present  no  hydrocarbon  monitors  which 
meet  EPA  specifications  are  available. 

Meteorological  and  air  quality  data  must 
also  be  available  to  meteorologists  and  air 
pollution  engineers.  These  data  must  then 
be  interpreted  and  made  available  in  usable 
form  to  the  responsible  control  strategy  au- 
thority. 

PART  VI :    INTER-GOVERNMENT  COOPERATION  AND 
RESOtJRCES 

Introduction 
The  task  of  controlling  air  pollution,  be- 
cause of  Its  magnitude,  cannot  be  expected 
to  be  carried  out  by  a  single  agency.  Since 
air  pollution  Is  an  area-  or  region-wide  prob- 
lem its  solution  is  dependent  upon  a  multi- 
tude of  responsibilities,  skills  and  coordina- 
tion. While  the  City  of  Seattle  can  implement 
various  strategies,  the  City  cannot  be  ex- 
pected to  bear  the  full  burden  of  the  eco- 
nomic Impact  within  its  own  business  com- 
munity, nor  can  the  City  be  expected  to  pro- 
vide a  surveillance  system  and  sophisticated 
predictive  air  pollution  and  transportation 
models  for  evaluating  strategies  and  air  pol- 
lution. If  an  effective  air  quality  Improve- 
ment program  is  to  be  Implemented  the  City 
and  the  Department  of  Ecology  must  Involve 
other  agencies  in  the  solutions. 
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In  developing  this  document,  two  commit- 
tees and  a  private  consultant  were  the  re- 
sources which  the  City  and  DOE  depended 
upon.  Although  such  committees  are  essen- 
tial to  an  on-going  program  and  should  re- 
tain their  Important  role,  the  function  pro- 
vided by  the  consultant  should  ultimately 
be  replaced,  In  kind,  with  staff  personnel  and 
resources  equipped  to  implement  the  plan 
over  the  next  five  years. 

Systems  management  provides  many  tech- 
niques which  are  useful  for  designing  a 
mechanism  by  which  many  groups  and  ele- 
ments can  be  coordinated  and  monitored. 
With  a  system  defined,  resource  requirements 
can  be  determined  and  the  elements  of  the 
control  program  implemented.  Using  avail- 
able management  tools  for  the  air  quality 
program,  three  basic  systems  can  be  Identi- 
fied. Those  are:  (1)  Program  formulation 
and  initiation,  (2)  Program  monitoring,  up- 
dating and  revisions,  and  (3)  Program  Im- 
plementation. 

Program  Formulation  and  Initiation 
Part  II:  Citizen  Involvement  has  described 
the  steps  utilized  In  formulating  this  plan. 
Figure  n-l  of  Part  II  outlines  past  events 
and  future  activities.  Attainment  of  required 
legislation,  the  formulation  of  regulations 
and  administration  policies  and  the  adop- 
tion of  the  proposals  of  the  plan  herein  by 
EPA  are  unfinished  events  that  remain  to  be 
completed  In  the  Initiation  phase.  The  re- 
sources depended  upon  during  ths  phase 
win  include  citizen  organizations,  the  Inter- 
Oovernment  Technical  Committee,  and  local 
and  state  legislative  bodies. 
Program  Monitoring,  Updating  and  Revisions 
The  process  Illustrated  In  Figure  VI-1  pro- 
vides a  means  by  which  program  control  and 
effectiveness  can  be  monitored,  evaluated, 
updated  and  revised.  As  Is  Indicated  In  Fig- 
ure VI-l.  many  agencies  are  Involved  in  the 
various  parts  of  that  process. 


The  first  element  Involves  weather  sur- 
veillance and  air  pollution  monitoring  The 
Department  of  Ecology^4B"presently  seeking 
a  revision  of  Its  cun*nt  fund  grant  from 
EPA  In  order  to  j^^oalde  the  surveillance  de- 
scribed In  Part  V.\9^e  output  from  the  mon- 
itoring system  wUl  be  the  quarterly  air 
quality  report. 

If  monitoring  Indicates  the  strategies  are 
working  to  Improve  air  quality  then  the  pro- 
gram will  continue  without  revision.  How- 
ever. If  the  air  quality  does  not  appear  to 
be  responding  to  the  plan,  the  City  and  DOE 
must  take  steps  to  expand  the  program  and 
Include  other  strategies. 

If.  and  when,  new  strategies  are  developed, 
public  hearings  and  EPA  approval  are  re- 
quired before  thU  plan  can  be  amended. 
Upon  adoption  of  the  new  strategy.  Imple- 
mentation, monitoring  and  review  will  con- 
tinue In  a  cyclic  manner  until  the  air  qual- 
ity goals  are  achieved  and  maintained. 
Program  Implementation 

The  third  system  Is  the  Implementation 
of  the  control  strategies  recommended  In 
Parf  //;.■  Transportation  Control  Program 
Table  VI-l  provides  a  summary  of  work  to 
be  completed  for  each  strategy,  estimated 
cost  for  the  first  two  years,  potential  fund- 
ing sources  and  agencies  responsible  for  im- 
plementation. EPA  (36  P.R.  15493)  request 
projections  of  the  extent  to  which  resources 
will  be  acquired  at  1-.  3-,  and  5-year  inter- 
vals. Table  VI-l  represents  the  first  two  years 
of  the  Implementation  program.  To  proceed 
with  estimates  for  those  strategies  such  as 
carpools.  transit  Incentives,  and  parking  con- 
trols without  knowing  the  details  and  re- 
sults of  the  first  two  years  of  study  and  ex- 
perience would  be  difficult  to  Justify.  There- 
fore, cost  estimates  beyond  the  first  two  years 
are  being  deferred  until  more  meaningful 
estimates  can  be  made. 


TABLE  VI-l.— PRELIMINARY  COST  ESTIMATES  TO  IMPLEMENT  STRATEGIES  (1973  DOLLARS) 


Project 


Description  of  work  to  be  performed 


Total  estimated  project  cost 


Potential  funding  sources 


Responsible  afency 


Retrofit... Obtain  legislation  (March  1973):  adopt  regulations: 

'9trofit  uncontrolled  vehicles  (March  1974). 

Vehicle  emission  inspection...   .  Obtain  legislation  (March   973):  adopt  regulations  and 

emission  standards  governmental  fleet  vehicle 
inspection  program  implementation-  inspect  all 
retrofit  vehicles  (March  1975). 

Surveillance  system ..Acquire  funding;   Install   new   monitoring  stations: 

modity  and  adopt  existing  system;  traffic  data 
collection. 

SIGOP Js  implemented  (January  1973);  complete  implementa- 
tion; refine  system;  evaluate  effectiveness  (July 
1973). 

Car  pool  program... Obtain   parking  legislation;   prepare   prospectus  for 

experimental  program;  apply  for  funding;  select 
consultant  for  design  of  experimental  program; 
implement  and  operate  experimental  program  for  1 
year;  evaluate  effectiveness  (July  1975). 

Increase  transit  ridership Funding  applications;  transit  studies;  construction  of 

new  transit  Park  'n  Ride  lots;  improve  in-city  head- 
ways. 

Unilorm  parking  rates Obtain   parking  legislation   (March    1973);   develop 

parking  plan;  implement  new  rate  structure;  revise 
meter  system  (June  1974). 

Driver  advisory  system Prospectus  and  consultant  selection  (December  1973); 

prepare  findings  and  prepare  a  plan  for  advisory  sys- 
tems, establish  a  LID;  execute  program  (July  1975). 


Cost  Included  as  part  of  vehicle 

emission  inspection. 
$1,000,000 


Application  made  to  EPA  to 
reallocate  grant. 


Funded. 


EPA,  State,  general  fund DOE. 

do DDE. 

do PSAPCA,  DOE,  EPA.  city  of  Seattle. 

City  of  Seattle. 


$250,000. 


TIAP:Phaseland  II,  $320,000; 
METRO:  Unknown  at  this  time. 


$100,000. 
$150,000. 


UMTA,  METRO,   ing  County,  City  of  Seattle  with  assistance  from 

EPA.  other  governmental  agenaes 

(i.e.   int  Co..  WSD,  PSGC). 

UMTA,  METRO  revenue  sales  tax,    METRO,  city  of  Seattle. 
EPA,  motor  vehicle  fuel  fund. 

City  general  fund,  EPA,  HUD City  of  Seattle. 

EPA,  LID,  city  general  fund City  of  Seattle  and  private  business. 


Appendix  A — General  Facts  About  Six 
Major   Pollutants 

Source:  "A  Citizens  Guide  to  Clean  Air"; 
The  Conservation  Foundation;  Washington, 
D.S.;  January,  1972. 

WHAT    WE    KNOW    ABOUT  OXIDES  OF  SULFU« 

Major  source:  fuel  combustion. 

Minor  sources :  chemical  plants,  metal 
processing,   triah   burning. 

Nature:  Sulfur  is  a  nonmetallic  element 
found  in  coal  and  fuel  oil.  When  these  fuels 
are  burned,  sulfur  Joins  with  oxygen  in  the 
air  to  form  gaseous  oxides  of  sulfur,  includ- 
ing dioxide  (SO.)   and  sulfur  trloxlde   (SO^). 

Effects:  Sulfur  oxides.  In  combination  with 
moisture  and  oxygen,  can  yellow  the  leaves 
of  plants,  dissolve  marble,  and  eat  away  Iron 
and  steel.  They  can  limit  visibility  and  cut 
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down  the  light  from  the  sun.  They  can  affect 
man's  breathing:  at  sufficiently  high  concen- 
trations, sulfur  dioxide  irritates  the  upper 
respiratory  tract;  at  even  lower  concentra- 
tions, when  carried  on  particulates.  It  ap- 
pears able  to  do  still  greater  harm  by  Injur- 
ing lung  tissue. 

Conclusions  found  In  the  federal  criteria 
document:  The  criteria  Resumi  for  sulfur 
oxides  reports  that  Increased  mortality  oc- 
curred when  the  annual  geometric  mean  was 
as  high  as  115  micrograms  per  cubic  meter. 
Adverse  effects  can  be  detected  when  SOi 
pollution  exceeds  certain  levels  for  short  pe- 
riods of  time.  These  effects  are  especially  evi- 
dent in  the  case  of  sulfur  dioxide.  Levels  of 
300  micrograms  per  cubic  meter  of  SO»  for 
three  or  four  days  have  been  associated  with 
a  variety  of  adverse  health  effects. 


WHAT   we   know  about  PARTICULATE   MATTER 

Source;  Pollutants  can  exist  as  solid  mat- 
ter, liquid  droplets,  or  gas.  Both  the  solid  and 
liquid  matter  are  called  particulates  (which 
simply  means  particles  in  the  atmosphere). 
Solid  particulates  consist  of  dust,  smoke  or 
fumes;  liquid  particulates  are  mlste  and 
sprays.  Particulate  pollution  results  from 
many  kinds  of  Industrial  and  agricultural  op- 
erations and  from  combustion  products.  In- 
cluding automobile  exhausts. 

Effects:  Particulate  matter  In  the  respira- 
tory tract  may  produce  Injury  by  Itself,  or  It 
may  act  in  conjunction  with  gases,  altering 
their  sites  or  their  modes  of  action.  Particles 
sus{>ended  In  the  air  scatter  and  absorb  sun- 
light, reducing  the  amount  of  solar  energy 
reaching  the  earth,  producing  hazes  and  re- 
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visibility  Particulate  air  pollution 
ses  a  wide  range  of  damage  to  materials. 
may  chemically  attack  materials  through 
own  Intrinsic  corroslvlty  or  through  the 
oslvlty  of  subs'.ancee  absorbed  or  ad- 
bed  by  It  Merely  by  soiling  materials  and 
reby  necessitating  more  frequent  clean- 
,  particulates  can  accelerate  deterioration. 
'oncluslons  found  In  the  federal  criteria 
ument:  The  criteria  Resume  reports  that 
erse  health  effects  were  noted  when  the 
".ual  geometric  mean  for  particulate  mat- 
reached  80  micrograms  {>er  cubic  meter. 

HAT    WI    KNOW    ABOUT    CARBON    MONOXIDE 

dajor  source:  Internal  combustion  engines 
motor  vehicles,  primarily  the  automobile. 
inor  sources:  various  Industrial  processes, 
;  !d  waste  disposal. 
■Mature:  Carbon  monoxide,  an  invisible, 
and  tasteless  gas.  is  formed  when 
y  carbon-contalnlng  fuel  (gasoline,  coal, 
so  on)  is  not  completely  burned  to 
dioxide  (COj).  but  only  half-way  to 
ben  monoxide  (CO)  Because  of  Its  char- 
tics,  the  Internal  combustion  engine. 
In  cars.  Is  responsible  for  by  far 
largest  fraction  of  man-made  emissions 
carbon  monoxide. 
effects:  Compared  to  other  common  air 
utants,  carbon  monoxide  has  a  unique 
of  action.  It  does  not  Irritate  the 
tract  but  rather  passes  through 
lungs  directly  Into  the  blood  stream. 
it  combines  with  the  red  blood  cell's 
n.  the  substance  that  normally 
Ties  oxygen  to  all  the  tissues  of  the  body. 
use  hemoglobin  binds  carbon  monoxide 
sr  200  times  as  strongly  as  oxygen,  a  low 
tratlon  of  carbon  monoxide  In  the 
blent  air  has  a  greatly  magnified  effect 
the  body.  Since  the  heart  and  brain  are 
two  tissues  most  sensitive  to  oxygen 
vatlon.  they  show  the  most  serious  ef- 
from  carbon  monoxide  exposure.  Thus 
high  concentration  (1000  ppm  and  more). 
n  monoxide  kills  by  paralyzing  normal 
m  function.  At  much  lower  levels,  effects 
these  two  tissues  are  also  the  predominate 
's  (see  below) . 
Because  of  Its  unique  mode  of  action,  car- 
monoxide  is  not  known  to  have  adverse 
on  vegetation,  visibility,  at  material 
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Conclusions  found  In  the  federal  criteria 
document:  The  criteria  Resume  reports  that 
to  35  mg/m^    (30  ppm)    will,  after 
few    hours.    Inactivate    about    5'~r    of    the 
blood's  hemoglobin,  thus  lowering  Its  oxygen 
tent.  This  loss  can  Impair  performance  on 
ceftaln  psychomotor  tests.  Indicating  a  slg- 
nltcant  effect  on  brain  function.  At  higher 
res.   excess  strain    is   put   on   patients 
;h  heart  disease    Exposure  to  12-17  mg  m' 
>-15  ppm  1  for  several  hours  also  affects  the 
m  by  altering  time   interval  dlscrlmlna- 
.  In  addition,  there  is  some  very  preltml- 
evldence  that  at  even  lower  weekly  aver- 
levels  of  carbon  monoxide  (9-16  mg  m'  or 
14  ppm),  people  hospitalized  for  heart  at- 
have  increased  death  rates. 


exposur 

w: 

(1 

bri 

tlcn 

nary 

agt 

8- 

ta^ks 

VHAT     WE     KNOW     ABOrT     PHOTOCHEMICAL 
OXIDANTS 

fature:  Photochemical  oxidants  are  sever- 
al different  pollutants  (notably  ozone  and  a 
gri  >up  of  chemicals  called  F>eroxyacylnltrates 

PAN)  which  can  come  from  several  sources 
of  those  pollutants  share  three  proper- 


l    They  are  all  formed  by  the  chemical  re- 
action of  other  pollutants   C'-chemlcal") . 

The  reactions  forming  them  proceed 
mtch  more  rapidly  in  areas  with  intense  sun- 
Ilght  ("photo-" ) . 

They  are  extremely  reactive  chemical 
substances,  acting  as  oxidizing  agents  ("oxi- 
dants") . 

\mong  the  most  effective  combinations  for 
prXluclng   tbls  class  of  pollutants  are  the 


oxides  of  nitrogen  and  reactive  hydrocarbon 
(organic)  vapors.  Los  Angeles,  with  Its  sun- 
ny climate  and  high  number  of  cars,  offers 
extremely  good  conditions  for  the  production 
of  photochemical  oxidants,  and  In  fact  this 
pollution  comprises  the  main  part  of  that 
city's  Infamous  smog.  It  is  not  confined  to 
Loa  Angeles,  however.  The  constituents  of 
photochemical  smog  can  now  be  readily  de- 
tected In  many  metropolitan  areas. 

Effects:  The  various  components  of  photo- 
chemical oxidants  can  have  several  adverse 
effects.  First,  they  can  directly  affect  the 
lungs  and  eyes  of  people,  causing  respiratory 
Irritation  and  possibly  changes  In  lung  func- 
tion, as  well  as  subjective  eye  Irritation.  They 
are  extremely  toxic  to  many  kinds  of  plants, 
affecting  primarily  the  leaves.  In  addition, 
they  can  physically  weaken  such  materials 
as  rubber  and  fabrics. 

Conclusions  found  in  the  federal  criteria 
document:  The  criteria  Resumi  for  photo- 
chemical oxidants  reports  impairment  of  the 
performance  of  student  athletes  occurred 
over  a  range  of  hourly  oxidant  levels  from 
60-590  ng/m^  (0.03-0.3  ppm).  Increased  fre- 
quence of  attacks  In  some  people  with  asth- 
ma have  been  observed  when  hourly  aver- 
ages, as  determined  from  peak  measure- 
ments, were  100-120  Mg/m^  (0.05-0.06  ppm). 
Eye  Irritation  occurs  in  people  at  once  upon 
exposure  to  about  200<jg/mi  (0.10  ppm);  this 
Is  roughly  equivalent  to  an  hourly  average  of 
60-100  ug.m»  (0.03-0.05). 

Adverse  effects  on  vegetation  have  been 
noted  at  levels  of  about  100  Mg/m'  (0.05 
ppm)  maintained  for  four  hours.  Damage  to 
materials,  while  clearly  observed  at  levels 
present  In  many  cities,  has  not  been  accu- 
rately quantltated  at  this  time. 

WHAT  WE  KNOW  ABOUT  HYDROCARBONS 

Major  source:  internal  combustion  engines 
Ln  motor  vehicles,  primarily  the  automobile 

Minor  sources:  evaporation  of  organic  sol- 
vents (from  painting,  dry  cleaning,  etc.), 
agricultural    burning,   gasoline   marketing 

Effects:  At  levels  of  hydrocarbons  currently 
measured  In  urban  areas,  no  adverse  human 
effects  are  known  to  be  caused  by  the  hydro- 
carbons in  Isolation.  However,  as  discussed 
In  the  section  on  photochemical  oxidants, 
hydrocarbons  are  an  extremely  Important 
component  of  photochemical  oxidants,  whose 
effects  have  been  observed.  Thus  the  effects 
of  photochemical  oxidants  can  be.  In  part, 
traced  back  to  the  hydrocarbons.  These,  out- 
lined earlier.  Include  respiratory  Irritation, 
plant   damage,   and   damage   to   materials. 

Certain  sp)eclflc  hydrocarbons  do  have 
other  effects.  Ethylene,  for  example,  damages 
plants;  It  can  Inhibit  growth  and  cause  the 
leaves  and  flowers  to  fall. 

Conclusions  found  In  the  federal  criteria 
document:  The  criteria  Resume  clearly  states 
that  damaging  levels  of  photochemical  oxi- 
dants are  directly  related  to  concentrations 
of  hydrocarbons  In  the  air  which  are.  If 
alone,  without  effect.  The  Resumi  states  that 
hydrocarbon  concentrations  (excluding 
methane)  of  200  ug/m'  (0.3  ppm  as  .arbon) 
for  three  hours  may  produce  photochemical 
oxidant  levels  of  up  to  200  ug/m^  (0.10  ppm) 
a  few  hours  later.  If  the  relationship  holds 
true  at  lower  levels  of  photochemical  oxi- 
dant known  to  be  damaging,  the  hydrocar- 
bon concentration  that  may  be  associated 
with  adverse  effects  Is  about  100  ug/m'  (0.15 
ppm). 

WHAT  WE  KNOW  ABOtTT  OXIDES  OF  NITROGEN 

Major  source :  fuel  combustion 

Minor  source :  chemical  plants 

Nature:  Nitrogen  gas,  normally  a  relatively 
inert  (unreactlve)  substance,  comprises 
about  80  percent  of  the  air  around  us.  At 
high  temperatures  (and  also  under  certain 
other  conditions),  It  can  combine  with  the 
oxygen  Ln  the  air  to  form  several  different 
gaseous   compounds   collectively   called    the 


oxides  of  nitrogen  (NO,).  Nitric  oxide  (NO) 
and  nitrogen  dioxide  (NOj)  are  the  two  most 
Important. 

Effects:  Until  recently,  It  has  been  dif- 
ficult to  obtain  equipment  that  can  detect 
the  oxides  of  nitrogen  In  polluted  air.  There- 
fore, less  Is  known  about  these  effects  than 
is  known,  for  example,  about  the  effects  of 
oxides  of  sulfur.  Nevertheless,  it  Is  clear  that 
the  oxides  of  nitrogen  can.  at  certain  concen- 
trations, cause  serious  Injury  to  vegetation. 
Including  the  bleaching  or  death  of  plant 
tissue,  the  loss  of  leaves,  and  a  reduced 
growth  rate.  Oxides  of  nitrogen  can  also  cause 
fabric  dyes  to  fade  and  fabrics  themselves  to 
deteriorate.  Nitrate  salts,  formed  from  the 
oxides  of  nitrogens,  have  been  associated 
with  the  corrosion  of  metals  Finally.  NOi 
can  reduce  visibility. 

Certain  members  of  this  group  of  pollut- 
ants are  known  to  be  highly  toxic  to  various 
animals,  as  well  as  to  man.  High  levels  can 
kill;  lower  levels  affect  the  delicate  structure 
of  lung  tissue.  This  leads,  in  experimental 
animals,  to  a  lung  disease  that  resembles 
emphysema  In  man.  Exp>osure  to  NOx  lowers 
the  resistance  of  animals  to  such  diseases 
as  pneumonia  and  influenza;  the  same  may 
possibly  occur  in  man.  Exposure  to  high 
levels  causes  humans  to  suffer  lung  irritations 
and  potential  damage  Exposure  of  people  to 
lower  levels  has  been  associated  with  in- 
creased respiratory  disease. 

In  addition,  oxides  of  nitrogen,  in  the  pres- 
ence of  sunlight,  can  react  with  hydrocar- 
bons to  form  photochemical  oxidants. 

Conclusions  found  In  the  federal  criteria 
document:  The  criteria  Resume  states  that  a 
higher  Incidence  of  chronic  bronchitis  has 
been  found  in  children  living  In  areas  where 
dally  averages  of  NO,  varied  from  118  to  156 
/ig/m»  (0.062  to  0.083  ppm)  and  where  nitrate 
salts  In  the  air  were  also  at  elevated  levels. 
Adverse  effects  on  plants  have  been  ob- 
served when  NO,,  levels  exceed  470  ug/m» 
(0.25  ppm)  for  several  months.  Corrosion 
and  damage  to  electrical  equipment  has  oc- 
curred when  elevated  levels  of  nitrate  salts 
and  NO.  levels  of  124  to  158  Ag  m'  (0.066  to 
0.084  ppm)  were  present.  Limited  evidence 
suggests  that  somewhat  higher  levels  of  NOi 
(roughly  214  ^g  m'  or  0.11  ppm)  In  the 
morning  hours  may  be  associated,  under  cer- 
tain conditions,  with  the  production  later 
in  the  day  of  photochemical  oxidant  levels 
harmful  to  human  health. 


Appendix       B — Potential       Transportation 
SiRArEGiEs   To   Reduce    Seattle    CBD    Air 

POLLtmON 

This  list  displays  the  50  most  desirable 
strategies  based  upon  intuitive  estimation  of 
(1)  desirability  (2)  economic  impact  and  (3) 
social  Impact.  Work  sheets  listing  135  pos- 
sible strategies  were  evaluated  by: 

a.  Environmentalists    7 

b.  Businessmen    la 

c.  Transportation  and  Land  Planners 6 

d.  Design    Engineers 3 

This  population,  though  limited,  consti- 
tutes a  representative  mix  of  Interests  and 
professions. 

1.  Provide  better  transit  transfer  Informa- 
tion. 

2.  Provide  a  shop  'n  ride  transit  Incentive 
plan. 

3.  Build  more  transit  shelters  and  Informa- 
tion signing. 

4.  Better  progressed  signals  to  Increase  flow 
of  all  traffic  (e.g.  SIOOP) . 

5.  Encourage  fleet  vehicles  to  use  new 
power  vehicles  (e.g.  LPO  &  LNG  fuel) . 

6.  Pursue  means  to  encourage  construc- 
tion and  use  of  smaller  vehicles. 

7.  PRT  through  Seattle  CBD  between  Seat- 
tle Center  and  stadium. 

8.  Experiment  with  new  power  systems  and 
vehicles;    test   effectiveness   on   government 
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fleet;  proceed  with  programs  to  encourage 
private  Industry  and  business  to  use  new  sys- 
tems once  they  have  been  proven  effective  by 
governmental  agencies. 

9.  Build  more  outlying  park'n  ride  lots. 

10.  Reinstate  electric  trolley  or  similar  low 
polluting  vehicle  as  CBD  shuttles. 

11.  Encourage  auto  industries  to  continue 
developing  and  Installing  air  pollution  con- 
trol devices  on  new  vehicles. 

12.  PRT  between  major  east- west  parking 
complexes. 

13.  Exclusive  bus  lanes  (e.g.  2nd  and  4th 
Avenue  wrong  way  transit  service) . 

14.  Increase  CBD  shuttle  service. 

15.  Reduce  cost,  as  an  Incentive,  to  Increase 
the  use  of  non-leaded  or  low-lead  fuels  (e.g. 
reduce  gas  tax  2?  a  gallon  on  low-pollutant 
fuel.) 

16.  Construct  CBD  peripheral  parking  lots 
(on  fringe  of  CBD)  with  shuttle  system  serv- 
ing Internal  CBD. 

17.  Improve  transit  equipment  for  comfort, 
speed  and  privacy. 

18.  Provide  a  flexible  transit  transfer  pro- 
gram. 

19.  1-90  Implementation. 

20.  Improve  public  Information  signing  to 
and  from  parking  nodes  of  CBD. 

21.  Remove  or  restrict  on-street  parking 
during  peak  hours  to  Improve  transit  flow. 

22.  Connecticut  Street  improvement  (sta- 
dium). 

23.  Limit  horsepower  on  vehicles. 

24.  Provide  compatible  transit  service  to 
augment  staggered  work  hours  and  or  days. 

25.  Promote  and  enhance  in-town  living. 

26.  Enforce  existing  visible  emission  law. 

27.  For  transit  routes  progress  signals  to 
benefit  transit  flow. 

28.  CBD  transit  free  fare  zone. 

29.  Increase  transit  advertising. 

30.  1-5  freeway  ramp  metering  and  sur- 
veillance and  driver  information. 

31.  New  signals.  Intersection  Improvements, 
street  widening,  etc.  (TOPICS  program). 

32.  Transit  Mall  (e.g.  3rd  Avenue  and  Ist 
Avenue) . 

33.  Drive  auto  to  park  and  ride  lots,  get 
free  ride  to  CBD. 

34.  Remove  on-street  parking  during  peak 
periods  only  to  Increase  streets'  carrying  ca- 
pacity for  all  vehicles. 

35.  Priority  lane  and  ramp  usage  for  car 
pools  on  freeways  and  city  streets  during 
peak  periods. 

36.  Seattle  Center  traffic  control  system  Im- 
provements. 

37.  Reroute  low  usage  buses  to  express 
routes  to  carry  peak  loads. 

38.  Increase  the  amount  of  open  space  In 
CBD  (I.e.  more  parks) . 

39.  Sponsor  an  inspection  program  (experi- 
mental) on  government  fleet  vehicles  only; 
identify  problems  and  reflne  program,  then 
apply  program  on  a  statewide  level. 

40.  Intensify  efforts  on  r  3w  studies  to  gen- 
erate a  better  understanding  where  demands 
are  and  transit  service  can  be  Improved. 

41.  Combine  retro  fit  Inspection  with  safety 
Inspection. 

42.  A  joint  governmental  and/or  private 
agency  program  for  matching  up  carpool 
partners  (carpool  matching  program). 

43.  Establish  governmental  demonstration 
transit  user  subsidy  programs  In  discount 
rate  for  employees  who  use  transit  and  not 
auto.  If  effective,  encourage  private  agencies 
to  adopt  program. 

44.  Instead  of  Individual  charges  for  ecah 
transit  ride,  bill  users  through  a  credit  card 
reader  system. 

45.  Provide  student,  elderly,  underprivi- 
leged special  transit  fare  program. 

46.  Encourage  all  vehicles  to  use  new  pow- 
er systems  and  fuel  sources. 

47.  Adopt  a  program  to  retrofit  all  vehicles. 

48.  E^stablish  a  state  inspection  program, 
but  begin   with  a  program  that  provides  a 


mobile  source  control  (moving  and  random 
Inspection)  and  then  take  steps  to  Imple- 
ment fixed  stations  with  annual  (or  semi- 
annual)  Inspection  requirements. 

49.  Through  zoning  let  new  developments 
satisfy  Its  parking  needs  through  sponsor- 
ing an  employee  transit  subsidy  program. 

50.  Increase  transit  only  lanes  on  freeways. 

51.  Reduce  existing  downtown  parking  as 
transit  services  Increase. 

52.  Restrict  left  and  right  turns  at  critical 
Intersections  to  speed  up  traffic  flow. 


increase  transit  rioership 


Appendix  C — Calculations  of  Emission 
Reductions 

The  CBD  area  used  In  these  computations 
corresponds  to  Zone  21.  It  Is  a  one-mile 
square  with  borders  approximately  at  Denny 
Way  on  the  north,  Boren  Avenue  on  the  east. 
Yesler  Way  on  the  south  and  AlEiskan  Way  on 
the  west. 

A  model  of  the  1977  traffic  In  this  area,  de- 
veloped by  A.  M.  Voorhees  Associates  for  the 
EPA  study  outlined  In  Part  I,  was  utilized  in 
calculating  the  reductions  In  carbon  mon- 
oxide emissions  that  will  occur  with  Imple- 
mentation of  the  various  control  strategies. 

Actual  vehicle  count  In  1971.  studies  con- 
ducted as  a  part  of  the  METRO  Plan  de- 
velopment and  estimates  of  traffic  growth  led 
to  the  assignment  of  vehicle  counts  to  par- 
ticular streets  within  the  area  and  an  esti- 
mate of  the  average  speeds  on  those  streets. 
For  example,  an  all  day  average  speed  of  50 
mph  was  assigned  to  Freeway  traffic.  North- 
south  streets  In  the  northern  parts  of  the 
area  are  assigned  an  average  speed  of  20 
mph,  and  east- west  streets  In  the  southern 
CBD  are  assigned  an  average  speed  of  12 
mph. 

Analysis  of  the  travel  on  these  streets  gave 
the  following  distribution: 

TABLE  C-1. 


1977   average 

Vehicle 

(gms'mile) 

Average  speed 

miles 

emissions 

Mm.p.h 

79.  70O 

20.5 

25m.p.h... 

1.300 

33.8 

20m.p.h 

94. 100 

41.6 

18  m.p.h 

21,600 

44.8 

15  m.p.h 

900 

52.3 

12  m.p.h 

22.700 

62.3 

Total  

220,300  . 

The  census  of  employment  In  tne  CBD 
conducted  by  the  Puget  Sound  Governmental 
Conference  leads  to  the  estimate  of  64.000 
employees  In  the  CBD  In  1977. 

The  "Blue  Streak  Phase  II  Interim  Re- 
port" Indicates  that  the  average  occupancy 
in  automobiles  entering  the  CBD  Is  approxi- 
mately 1.4. 

SIOOP 

The  Installation  of  the  SIOOP  system  Is 
anticipated  to  Improve  average  speeds  In  the 
CBD  by  2  miles  per  hour  on  many  streets. 
This  redistributes  the  vehicle  miles  traveled 
into  new  strata  as  follows : 

Table  C-2 

Vehicle 

Average  speed:  miles 

50  mph 79.700 

25   mph 1.300 

22   mph 63.200 

20   mph 49,300 

18  mph 3.300 

15  mph 900 

14  mph 19,700 

12  mph 3,000 

220,  300 

Applying  the  emission  factors  gives  a  sav- 
ings of  approximately  430  kgms/8hr,  ml'  of 
CO  emissions. 


Improvements  In  the  METRO  prcgram 
could  shift  24,100  new  riders  (48.200  trips) 
to  buses.  This  would  mean  a  proportional 
reduction  of  11.300  vehicle  miles  traveled  and 
the  elimination  of  approximately  380  kgm/ 
8hr/ml-  of  CO.  This  assumes  that  50  per- 
cent of  the  64.000  employees  will  ride  the 
bus. 

'JAR    POOLS 

If  the  remaining  32.000  employees  will 
travel  1.7  to  the  vehicle,  rather  than  the 
present  1.4.  an  additional  3.700  vehicles  wUl 
be  removed  from  the  roads  and  2.400  vehicle 
miles  of  travel  will  be  eliminated.  This  gives 
a  reduction  of  approximately  80  kgm /8hr  ml» 
of  CO. 

UNIFORM    PARKING    RATES    AND    DRIVER 
ADVISORIES 

Studies  In  Los  Angeles  have  estimated 
that  as  much  as  20  percent  of  CBD  traffic 
Is  unnecessary  travel  due  to  driver  confusion. 
Indirection  or  shopping  for  parking.  If  this 
20  percent  Is  divided  equally  between  these 
three  Items  and  this  program  Is  presumed 
to  eliminate  about  one-fourth  the  traffic  in 
the  first  two  categories  and  one-half  of  the 
latter,  then  5  p>ercent  of  the  street  traffic 
would  disappear.  This  would  be  a  reduction 
of  6.600  vehicle  miles  traveled  and  a  reduc- 
tion In  emissions  of  about  280  kgm/8hr  ml=. 
Retrofit  and  Inspection 

Government  and  fleet  vehicles  compose  ap- 
proximately 7  percent  of  the  light  duty  ve- 
hicle population  and  19  percent  of  the  heavy 
duty  vehicle  population.  Inspection  can  re- 
duce emissions  by  10  percent. 

Approximately  20  percent  of  all  vehicles 
are  sold  In  any  one  year.  If  these  vehicles 
are  Inspected,  their  emissions  will  be  reduced 
by  10  percent. 

Installing  an  "Air  Bleed  to  Intake  Mani- 
fold" control  device  will  reduce  CO  emissions 
from  that  vehicle  by  approximately  60  per- 
cent. As  these  are  Installed  on  vehicles  total 
emissions  wriu  reduce. 

These  programs  will  result  In  a  reduction 
of  emissions  from  light  duty  vehicles  of 
680  kgm/8hr/ml"  and  from  heavy  duty  ve- 
hicles of  420  kgm/8hr/mt'. 

More  complete  and  detailed  calculations 
are  Included  In  the  technical  report  from 
A.  M.  Voorhees  &  Associates  to  the  Depart- 
ment of  Ecology. 

Appendix  D — Proposed  Legislation 

An  Act  Relating  to  Air  Pollution.  Adding 

New  Sections  to  Chapter   70.94  RCW 

Be  It  enacted  by  the  Legislature  of  the 
State  of  Washington: 

New  section.  Section  1.  The  legislature 
finds  that  the  emission  of  contaminants  from 
motor  vehicles  Is  a  significant  cause  of  air 
pollution  in  the  state.  The  severity  of  the 
air  pollution  problem  resulting  from  motor 
vehicles  emissions  varies  from  area  to  area 
in  the  state  Influenced  by  the  degree  of 
urbanization,  volume  of  motor  vehicle  usage, 
topography,  climate,  metropolitan  traffic 
pattern  design  and  traffic  flow  regulation, 
among  other  factors.  The  legislature  declares 
that  there  Is  a  need  to  identify  those  areas 
where  motor  vehicle  emissions  should  be  re- 
duced In  order  to  Insure  that  applicable 
ambient  air  quality  standards  are  not  ex- 
ceeded and  to  reduce  such  emissions  in  the 
areas  identified. 

New  section.  Section  2.  The  purpose  of  this 
act  Is  to  provide  authority  to  the  director 
of  the  department  of  ecology  to  Identify  those 
areas  where  motor  vehicle  emissions  should 
be  reduced  In  order  to  Insure  that  applicable 
ambient  air  quality  standards  are  not  ex- 
ceeded and  to  adopt  rules  and  approve  pro- 
grams necessary  to  so  reduce  such  emissions 
In  the  areas  identified. 
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Mew  section.  Section  3.  For  the  purposes  of 
til  ts  act  the  following  meanings  unless  con- 
te  rt  clearly  dictates  otherwise; 

I.    "Department"   shall   mean   department 
ecology. 

!.  "Director"   shall    mean  director  of  the 
jartment  of  ecology. 

3.  "Exhaust   emissions '    shall    mean   sub- 
emitted  to  the  atmosphere  from  any 
ning  downstream  from  the  exhaust  port 
a  motor  vehicle  engine. 
I.  "Motor  vehicle  '  shall  mean  every  vehicle 
ich    is    self-propelled    and    every    vehicle 
ich  is  propelled  by  electric  power  obtained 
overhead   trolley   wires,   and   which   is 
and  intended  primarily  for  use  on 
bile  highways. 

3.  "Public  highway"  shall  mean  every  way. 

road,    street,     boulevard    and    every 

y  or  place  open  as  a  matter  of  right  to 

Ic  vehicular  travel  both  Inside  and  out- 

the   limits   of   Incorporated   cities   and 
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^ew  section.  Section  4.  Whenever,  on  the 
basis  of  acceptable  monitoring  data,  the 
dl  ector  shall  And : 

1  any  ambient  air  quality  standards  are 
being  exceeded   in   any  area,  and: 

after  consideration  of  emission  reduc- 
ticjns  that  will  result  from  the  application  of 
Peleral  motor  vehicle  emission  standards, 
th  it  the  degree  of  emission  reduction  neces- 
sa  y  to  obtain  and  maintain  the  standards 
idiintlfled  in  ili  cannot  be  achieved  within 
fo  IT  years  of  the  effective  date  of  this  act 
iihout  the  application  of  additional  meas- 
urs  for  controlling  motor  vehicle  emissions; 
th  i  director  shall  by  rule  Identify  the  area 
wl  ere  such  conditions  exist  and  delimit  a 
br  >ader  area  including  and  surrounding  the 
prpblem  area  to  which  additional  measures  to 
uce  motor  vehicle  emissions  shall  apply. 
'few  section.  Section  5.  After  compliance 
the  provisions  of  Section  4  above,  the 
shall  adopt  rules  for  the  reduction 
motor  vehicle  emissions  applicable  to  the 
identified  as  requiring  additional  meas- 
to  reduce  such  emissions.  Such  rules  may 
Include  but  are  not  limited  to: 

The  establishment  of  exhaust  emission 
I  ndards  for  gasoline  powered  motor  vehicles 
rei  mistered  and  operated  primarily  In  the  reg- 
ul  kted  area.  Such  standards  may  vary  by 
m<  itor  vehicle  class,  model  year,  engine  dis- 
placement, emission  control  system  type  or 
otter  pertinent  variables. 

A  requirement  that  all  easoline  powered 
tor  vehicles  or  any  class  thereof,  registered 
operated  primarily  in  the  regulated  area 
are  not  equipped  with  an  emission 
system  be  retrofitted  with  such  a  sys- 
certlfled  as  provided  in  section  6.  below, 
a  specified  date.  Any  such  requirements 
be  adopted  only  In  conjunction  with  a 
ulrement  for  inspection  of  retrofitted  ve- 
les  prior  to  their  operation  in  the  regu- 
area  and  at  least  annually  thereafter. 
The  establishment  of  Inspection  requlre- 
for  all  gasoline  powered  motor  vehicles 
any  class  thereof  registered  and  operated 
ily  In  the  regulated  area.  Such  requtre- 
may  provide  for  Inspections  to  be  con- 
at  time  of  transfer  of  ownership  and 
annually  and  or  after  retrofit  with  emis- 
(*i  control  systems  Inspection  requirements 
esi  abllshed  hereunder  shall  require  that  ve- 
hii  les  meet  the  exhaust  emission  standards 
esi  abllshed  pursuant  to  subsection  (1)  here- 
of, under  test  procedures  approved  by  the 
de  )artment. 

•lew  Section.  Section  6.  Retrofit  of  gasoline 
powered  motor  vehicles  pursuant  to  any  rule 
adapted  under  this  chapter  shall  only  be 
accomplished  by  the  Installation  of  an  emls- 
1  control  system  certified  as  to  adequacy 
the  director  Certification  shall  be  made 
demonstration  satisfactory  to  the  director 
any  supplier  or  manufacturer  of  such  de- 
that  use  of  the  device  will  result  In 
acklevement  of  exhaust  emission  standards. 
Hew   section    Section   7.   In   relation  any 
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Inspection  system  established  bareunder,  the 
lasp)ectlon  program  shall  be  administered  by 
the  department  of  ecology.  To  implement 
such  a  program  the  director  may  acquire 
land  by  purchase,  gift  or  condemnation  with 
or  without  structures  thereon.  In  the  event 
land  Is  acquired  by  condemnation  the  same 
shall  be  acquired  In  the  manner  provided  by 
law  for  the  acquisition  of  private  property  for 
public  use.  The  director  is  empowered  to 
erect  structures  and  acquire  and  install  such 
equipment  and  mechanical  devices  as  shall 
from  time  to  time  be  necessary  and  conven- 
ient for  the  Inspection  program. 

New  section.  Section  8.  In  the  Implemen- 
tation of  any  Inspection  program  established 
hereunder,  the  director  shall  provide  for  the 
Issuance  of  certificates  of  acceptability  to  the 
registered  owners  of  vehicles  passing  inspec- 
tion. A  copy  of  each  such  certificate  shall 
be  filed  with  the  director  of  the  department 
of  motor  vehicles  immediately  upon  Its  Issu- 
ance to  a  registered  owner.  The  director  of 
the  department  of  motor  vehicles  shall  have 
authority  to  withhold  renewal  of  the  certifi- 
cate of  license  registration  and  license  plates 
for  any  motor  vehicle  for  which  he  does  not 
have  on  file  a  current  and  effective  certifi- 
cate of  acceptability. 

New  section.  Section  9.  Nothing  In  this 
chapter  and  In  any  rules  adopted  pursuant 
hereto  shall  apply  to  or  be  construed  to  apply 
to  the  first  sale  of  any  motor  vehicle  at  retail 
or  any  events  prior  In  time  to  such  first  sale. 

New  section.  Section  10.  This  chapter  and 
any  rules  adopted  pursuant  hereto  shall  have 
no  application  to  any  vehicles  not  designed 
and  Intended  primarily  for  use  on  public 
highways. 

New  section.  Section  11.  This  act  is  neces- 
sary for  the  Immediate  preservation  of  the 
public  place,  health  and  safety,  the  support 
of  state  government  and  its  existing  Institu- 
tions and  shall  take  effect  immediately. 

New  section.  Section  12.  If  any  provision  of 
this  act.  Its  application  to  any  person  or  cir- 
cumstance Is  held  invalid,  the  remainder  of 
the  act.  or  the  application  of  the  provision 
to  other  persons  or  circumstances,  Is  not 
affected. 


An  Act  Relating  to  the  Special  Pura.  Tax, 
Amending   RCW   82.38.030 

Be  It  enacted  by  the  Legislature  of  the 
State  of  Wsishlngton. 

Section  1.  Section  4,  Chapter  175,  Laws  of 
1971.  as  amended  by  Section  2.  Chapter  135. 
Laws  of  1972  and  RCW  82.38.030  are  each 
amended  to  read  as  follows ; 

(1)  There  Is  hereby  levied  and  Imposed 
upon  special  fuel  users  a  tax  of  nine  cents 
per  gallon  or  each  one  hundred  cubic  feet  of 
compressed  natural  gas  measured  at  stand- 
ard pressure  and  temperature  on  the  use 
( within  the  meaning  of  the  word  use  as  de- 
fined herein)  of  special  fuel  in  any  motor 
vehicle:  Provided,  That  In  order  to  encourage 
experimentation  with  non-polluting  fuels,  no 
tax  shall  be  Imposed  upon  the  use  of  natural 
gas  or  on  liquefied  petroleum  gas,  commonly 
called  propane,  [which  Is  used  In  a  fleet  of 
three  or  more  motor  vehicles  until  July  1, 
1975.)  which  is  used  by  a  vehicle  registered 
in  the  State  of  Washington  before  July  1, 
1975. 

(2)  Said  tax  shall  be  collected  by  the  spe- 
cial fuel  dealer  and  shall  be  paid  over  to  the 
department  as  hereinafter  provided:  (a) 
With  respect  to  all  special  fuel  delivered  by 
a  special  fuel  dealer  into  supply  tanks  of 
motor  vehicles  or  Into  storage  facilities  used 
for  the  fueling  of  motor  vehicles  at  unbonded 
service  stations  In  this  state;  or  (b)  in  all 
other  transactions  where  the  purchaser  in- 
dicates In  writing  to  the  special  fuel  dealer 
prior  to  or  at  the  time  of  the  delivery  that 
the  entire  quantity  of  the  special  fuel  cov- 
ered by  the  delivery  Is  for  use  by  him  for  a 
taxable  purpose  as  a  fuel  In  a  motor  vehicle. 

(3)  Said  tax  shall  be  paid  over  to  the  de- 
partment by  the  special  fuel  user  as  herein- 


after provided:  (a)  With  respect  to  special 
fuel  upon  which  the  tax  htis  not  previously 
been  Imposed  which  was  acquired  In  any 
manner  other  than  by  a  special  fuel  dealer 
Into  a  fuel  supply  tank  of  a  motor  vehicle  In 
this  state;  or  (b)  In  all  transactions  with  a 
special  fuel  dealer  in  this  state  where  a 
written  statement  has  not  been  furnished  to 
the  special  fuel  dealer  as  set  forth  In  sub- 
section (2)(b)   of  this  section. 

It  Is  expressly  provided  that  delivery  of 
special  fuel  may  be  made  without  collecting 
the  tax  otherwise  Imposed,  when  such  de- 
liveries are  made  by  a  special  fuel  dealer  to 
special  fuel  users  who  are  authorized  by  the 
department  as  hereinafter  provided,  to  pur- 
chase fuel  without  payment  of  tax  to  the 
special  fuel  dealer. 


State  of  Washington  Legislature 

Be  it  resolved,  by  the  Senate  and  House 
of  Representatives  of  the  State  of  Washing- 
ton, in  legislative  session  assembled: 

That,  At  the  next  general  election  to  be 
held  In  this  state  there  shall  be  submitted  to 
the  qualified  voters  of  the  state  for  their 
approval  and  ratification,  or  rejection,  an 
amendment  to  Article  2,  by  repealing  section 
40,  Amendment  18  thereof  as  follows: 

Section  40,  Article  II  and  Amendment  18 
of  the  Constitution  of  the  State  of  Wash- 
ington are  each  hereby  repealed. 

Be  It  further  resolved.  That  the  secretary 
of  state  shall  cause  notice  of  the  foregoing 
constitutional  amendment  to  be  published  at 
least  four  times  during  the  four  weeks  next 
preceding  the  election  in  every  legal  news- 
paper in  the  state. 

State  of  Washington  Lecislatt7RE 
An  act  relating  to  cities  of  the  first,  second 
and  third  class;  amending  section  35.86.040. 
chapter  7,  Laws  of  1965  as  amended  by 
section  13,  chapter  204.  Laws  of  1969  ex. 
sess.  and  RCW  35.86.040;  amending  section 
35.86.060.  chapter  7.  Laws  of  1965  and 
RCW  35.86.060;  amending  section  9, 
chapter  204,  Laws  of  1969  ex.  sess.  and 
RCW  35.86A.090;  amending  section  7. 
chapter  204,  Laws  of  1969  ex.  sess.  and 
RCW  35.86A.070:  amending  section  12, 
chapter  204,  Laws  of  1969  ex.  sess.  and 
RCW  35.86A.120;  and  repealing  section  11, 
chapter  204,  Laws  of  1969  ex.  sess.  and 
RCW35.86A.110 

Be  It  enacted  by  the  Legislature  of  the 
State  of  Washington: 

Section  1.  Section  35.86.040,  chapter  7. 
Laws  of  1965  as  amended  by  section  13. 
chapter  204.  Laws  of  1969  ex.  sess.  and  RCW 
35.86.040  are  each  amended  to  read  as 
follows : 

Such  cities  are  authorized  to  establish  the 
method  of  operation  of  off-street  parking 
space  and/or  facilities  by  ordinance,  which 
may  Include  leasing  or  municipal  operation : 
Provided,  however.  That  ( (no)  )  if  a  city  with 
a  population  of  more  than  one  hundred 
thousand  shall  ((operate))  lease  any  such  \ 
off-street  parking  space  and  or  facilities  \ 
((but))  It  shall  call  for  sealed  bids  from  re- 
sponsible, experienced,  private  operators  of 
such  facilities  for  the  operation  thereof.  The 
call  for  bids  shall  specify  the  terms  and  con- 
ditions under  which  the  facility  will  be  leased 
for  private  operation.  The  call  for  bids  shall 
specify  the  time  and  place  at  which  the  bids 
will  be  received  and  the  time  when  the  same 
will  be  oi>ened.  and  such  call  shall  be  ad- 
vertised once  a  week  for  the  successive  weeks 
before  the  time  fixed  for  the  filing  of  bids  In  a 
newspaper  of  general  circulation  in  the  city. 
The  competitive  bid  requirements  of  this  sec- 
tion shall  not  apply  In  any  case  where  such 
a  city  shall  grant  a  long-term  negotiated 
lease  of  any  such  facility  to  a  private  oper- 
ator on  the  condition  that  the  tenant-oper- 
ator shall  construct  a  substantial  portion  of 
the  facility  or  the  improvements  thereto, 
which  construction  and/or  Improvements 
shall  become  the  property  of  the  city  on  ex- 
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plratlon  of  the  lease.  II  no  bid  Is  received 
for  the  operation  of  such  an  off-street  park- 
ing facility,  or  If  none  of  the  bids  received 
are  satisfactory,  the  legislative  body  of  the 
city  may  reject  all  bids,  in  the  latter  case, 
and  In  both  situations  shall  readvertlse  the 
facility  tor  lease.  In  the  event  that  no  bids 
or  no  satisfactory  bids  shall  have  been  re- 
ceived following  the  second  advertising  the 
city  may  negotiate  with  a  private  operator 
for  the  operation  of  the  facility  without  com- 
petitive bidding.  In  the  event  the  city  shall 
be  unable  to  negotiate  for  satisfactory  private 
operation  within  a  reasonable  time,  the  city 
may  operate  the  facility  ( (for  a  period  not  to 
exceed  three  years  at  which  time  It  shall  re- 
advertlse as  provided  above  In  this  section)  ) . 

Sec.  2.  Section  35.86.060.  chapter  7.  Laws  of 
1965  and  RCW  35.86.060  are  each  amended  to 
r;ad  as  follows: 

The  lease  referred  to  In  RCW  35.86.040  shall 
specify  a  schedule  of  minimum  and  maxi- 
mum parking  fees  which  the  operator  may 
change.  This  minimum  and  maximum  park- 
ing fee  schedule  may  be  modified  from  time 
to  time  by  agreement  of  the  city  and  the 
operator. 

Sec.  3.  Section  9.  chapter  204.  Laws  of  1969 
ex.  sess.  and  RCW  35.86A.090  are  each 
amended  to  read  as  follows; 

The  city  may: 

( 1 )  Transfer  control  of  off-street  parking 
facilities  under  other  departments  to  the 
parkin'?  commission  under  such  conditions  as 
d?*"^ec'  appropriate; 

(2)  Issue  revenue  bonds  pursuant  to  chap- 
ter 35.41  RCW.  and  RCW  35.24.305.  and  35- 
81.100  as  now  or  hereafter  amended,  and  such 
other  statutes  as  may  authorize  such  bonds 
for   parking    fsicilitles    authorized    herein; 

(3)  Issue  general  obligation  bonds  pur- 
suant to  chapters  39.44,  39.52  RCW.  and  RCW 
35.81.115  as  now  or  hereafter  amended,  and 
such  other  statutes  and  applicable  provisions 
of  the  state  constitution  that  may  authorize 
such  bonds  for  parking  facilities  authorized 
herein; 

(4)  Appropriate  funds  for  the  parking 
commission;  ((and)) 

(5)  Specify  a  schedule  of  minimum  and 
maxim,um  parking  fees  u-hich  the  operator 
of  any  off-street  parking  facility  may  charge; 
and 

(6)  Enact  such  ordinances  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
chapter,  notwithstanding  any  charter  pro- 
visions to  the  contrary. 

Sec.  4.  Section  7.  chapter  204.  Laws  of  1969 
ex.  sess.  and  RCW  35.86A.070  are  each 
amended  to  read  els  follows : 

The  Parking  Commission  Is  authorized  and 
empowered,  in  the  name  of  the  municipality 
by  resolutions  to: 

(1)  Own  and  acquire  property  and  prop- 
erty rights  by  purchase,  gift,  device,  or  lease 
for  the  construction,  maintenance,  or  opera- 
tion of  off-street  parking  facilities,  or  for 
effectuating  the  purpose  of  this  chapter;  and 
accept  grants-in-aid.  Including  compliance 
with   conditions   attached   thereto; 

(2)  Construct,  maintain,  and  operate  park- 
ing facilities,  and  undertake  research,  and 
prepare  plans  incidental  thereto  subject  to 
applicable  statutes  and  charter  provisions 
for  municipal  purchases,  expenditures,  and 
Improvements:  Provided,  That  the  provisions 
of  chapter  35.86  RCW  as  now  or  hereafter 
amended  shall  not  apply  to  such  construc- 
tion, operation  or  maintenance; 

(3)  Establish  and  collect  parking  fees, 
make  exception  for  handicapped  persons, 
lease  space  for  commercial,  store,  advertising 
or  automobile  accessory  purposes,  and  regu- 
late prices  and  service  charges,  for  use  of  and 
within  the  aerial  space  over  parking  facilities 
under  its  control; 

(4)  Subject  to  applicable  city  civil  service 
provisions,  provide  for  the  appointment,  re- 
moval and  control  of  officers  and  employees, 
and  prescribe  their  duties  and  compensation. 


and  to  control  all  equipment  and  property 
under  the  commission's  Jurisdiction; 

(5)  Contract  with  private  persons  and  or- 
ganizations for  the  management  and/or  oper- 
ation of  parking  facilities  under  its  control, 
and  services  related  thereto,  including  leasing 
of  such  facilities  or  portions  thereof; 

(6 )  Cause  construction  of  parking  facilities 
as  a  condition  of  an  operating  agreement  or 
lease,  derived  through  competitive  bidding, 
or  in  the  manner  authorized  by  chapter  35.42 
RCW; 

(7)  Execute  and  accept  instrutftents,  in- 
cluding deeds,  necessary  or  convenient  for 
the  carrying  on  of  Its  business;  acquire  rights 
to  develop  parking  facilities  under  the  Juris- 
diction of  other  city  departments  or  divisions 
and  of  other  public  bodies; 

(8)  Determine  the  need  for  and  recom- 
mend to  the  city  council: 

(a)  The  establishment  of  local  Improve- 
ment districts  to  pay  the  cost  of  parking 
facilities  or  any  part  thereof; 

(b)  The  Issuance  of  bonds  or  other  financ- 
ing by  the  city  for  construction  of  parking 
facilities; 

(c)  The  acquisition  of  property  and  prop- 
erty rights  by  condemnation  from  the  public, 
or  in  street  areats; 

(9)  Transfer  Its  control  of  property  to  the 
city  and  liquidate  its  affairs,  so  long  as  such 
transfer  does  not  contravene  any  covenant  or 
agreement  made  with  the  holders  of  bonds 
or  other  creditors;  and 

(10)  (  (Require  payment  of  the  excise  tax 
hereinafter  provided  the  city  shall  not  have 
any  power  to  regulate  parking  facilities  not 
owned  by  the  city.))  Insure  that  parking 
fees  for  parking  facilities  under  the  control 
of  the  parking  commission  ((shall  be))  are 
maintained  commensurate  with  and  neither 
higher  nor  lower  than  prevailing  rates  for 
parking  charged  by  commercial  operators  in 
the  general  area. 

Sec.  5.  Section  12,  chapter  204,  Laws  of 
1969  ex.  sess.  and  RCW  35.86A.120  are  each 
amended  to  read  as  follows : 

((No))  If  a  city  ((shall  operate))  leases 
off-street  parking  facilities  ((but))  it  shall 
call  for  sealed  bids  from  responsible,  experi- 
enced private  operators  of  such  faciUtltles 
for  the  operation  thereof.  The  call  for  bids 
shall  specify  the  terms  and  conditions  under 
which  the  facility  will  be  leased  for  private 
operation.  TTie  call  for  bids  shall  specify  the 
time  and  place  at  which  the  bids  will  be 
received  and  the  time  when  the  same  will  be 
opened,  and  such  call  shall  be  advertised 
once  a  week  for  two  successive  weeks  before 
the  time  fixed  for  the  filing  of  bids  In  a 
newspaper  of  general  circulation  in  the  city. 
The  competitive  bid  requirements  of  this 
section  shall  not  apply  In  any  case  where 
such  a  city  shall  grant  a  long-term  negotiat- 
ed lease  of  any  such  facility  to  a  private 
operator  on  the  condition  that  the  tenant- 
operator  shall  construct  a  substantial  portion 
of  the  facility  or  the  Improvements  thereto, 
which  construction  and/ or  Improvements 
shall  become  the  property  of  the  city  on  ex- 
piration of  the  letise.  If  no  bid  Is  received 
for  the  operation  of  such  an  off-street  park- 
ing facility,  or  If  the  bids  received  are  not 
satisfactory,  the  legislative  body  of  the  city 
may  reject  such  bids  and  shall  readvertlse  the 
facility  for  lease.  In  the  event  that  no  bids 
or  no  satisfactory  bids  shall  have  been  re- 
ceived following  the  second  advertising,  the 
city  may  negotiate  with  a  private  operator 
for  the  operation  of  the  facility  without 
competitive  bidding.  In  the  event  the  city 
shall  be  unable  to  negotiate  for  satisfactory 
private  operation  within  a  reasonable  time, 
the  city  may  operate  the  facility  ((for  a 
pierlod  not  to  exceed  three  years,  at  which 
time  it  shall  advertise  as  provided  above  In 
this  section)  ). 

New  section.  Sec.  6.  Section  11.  chapter  204. 
Laws  of  1969  ex.  sess.  and  RCW  35.86A.U0 
are  each  repealed. 
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Mr.  MUSKIE.  Mr.  President,  I  urge 

that  the  Senate  once  again  accept  this 

amendment. 

I  withhold  the  remainder  of  my  time. 

Mr.  CHURCH.  Mr.  President,  will  the 

Senator  yield? 

Mr.  MUSKIE.  Mr.  President.  I  reserve 
my  time  to  answer  the  questions  of  the 
Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  listened 
with  great  interest  to  the  address  of  the 
distinguished  Senator  from  Maine.  I  have 
sympathy  for  the  needs  of  the  large  cities 
when  it  comes  to  solving  their  worsening 
transportation  problems.  We  must  all 
recognize  that  many  large  cities  simply 
cannot  solve  their  problem  by  building 
more  highways.  They  must  turn  to  rail- 
transit  systems  if  people  are  to  be  moved 
efiBciently.  without  bigger  traffic  jams 
and  even  more  air  pollution. 

My  State,  however,  is  a  rural  State. 
We  have  no  large  cities.  We  need  high- 
ways. 

Representing  Idaho,  I  would  like  to 
support  the  Senator's  amendment,  but 
first  I  need  an  answer  to  the  determina- 
tive question,  where  my  State  is  con- 
cerned. If  this  amendment  is  agreed  to. 
would  the  amendment  diminish,  in  any 
degree,  the  amourit  of  money  that  Idaho 
would  get  for  building  highways,  below 
the  amount  authorWd  in  the  bill,  as  re- 
ported by  the  commit^e'' 
Mr.  MUSKIE.  Not  in 
Mr.  CHURCH.  Do  I 
Idaho  would  not  lose  a 
highway  construction, 
amendment  is  adopte 

Mr.  MUSKIE.  Tite  Senator  is  abso- 
lutely correct.  Mayl  say  that  my  State  is 
in  the  same  situation  as  his  except  I  do 
not  think  we  have  cities  as  large  as  even 
the  State  of  Idaho,  so  there  is  no  likeli- 
hood that  the  State  of  Maine  will  turn 
to  rail  transit  under  the  provisions  of 
this  bill.  As  my  people  understand  it,  just 
as  they  do  not  want  their  transportation 
policy  dictated  by  people  of  urban  Amer- 
ica, neither  do  they  want  to  dictate  to 
the  people  of  urban  America  how  their 
highway  transportation  funds  shall  be 
used. 

Mr.  CHURCH.  The  principle  behind 
the  Senator's  amendment,  then,  is  the 
salutory  principle  that  people  at  the  local 
level  should  be  entitled  to  decide  for 
themselves  how  to  best  solve  their  owti 
transportation  problems? 

Mr.  MUSKIE.  The  Senator  has  cited 
it  with  precision. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
longer  statement  covering  the  point 
raised  by  the  distinguished  Senator  from 
Idaho,  as  well  as  a  fact  sheet  relating 
to  the  amendment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Amendment 

The  Amendment  I  propose  will  in  no  way 
result  in  any  decrease  In  highway  funds  allo- 
cated to  rural  areas  or  any  increase  to  high- 
way funds  allocated  to  urban  areas.  My 
amendment  in  no  way  effecu  any  of  the  al- 
location formulas  under  the  bill.  All  my 
Amendment  does  Is  add  the  option  of  rail 
systems  to  the  options  for  which  urban  funds 
and  urban  funds  alone  may  be  used. 
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If  my  Amendment  is  alleged  to  threaten 
decrease   In   rural   funds,   then   the   Com- 
ittee  bill  has  the  same  fault,  for  the  Com- 
Ittee   bill   creates  the  allocation   formulas 
uhder  which  these  funds  will  be  distributed. 
that  Is  not  the  case.  The  Committee  bill 
drafted   under  the   leadership  of  Sub- 
cAmmlttee  Chairman.  Mr    Bentsen  and  full 
Cpmmlttee  Chairman.  Mr.  Randolph  wUl  not 
It   in   any   loss  of  funds  to  rural   areas 
of    the    assistance    It    provides    for 
ban    areas.    And    because    the   Committee 
n  does  not  result  in  that  decrease  of  funds 
rural  areas,  my  Amendment  cannot. 
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THE  HiCHWAT  TRUST  PUND  REALLY  SACKED? 

In  1971.  the  last  year  for  which  Informa- 
is  available,  revenue  came  to  the  trust 
f\lnd  from  eight  tax  sources.  Six  of  these 
Ight  taxes  were  on  the  books  prior  to  1956 
C('ntrlbuting  money  to  the  general  treasury 
financing  all  varieties  of  federal  activi'- 
s.  During  the  25  years  preceding  1957. 
the  Trust  Fund  began  functioning, 
than  30  billion  In  1971  dollars  were 
generated  by  these  taxes  for  the  general 
ury.  Only  two  new  taxes — the  trend  rub- 
r  tax  enacted  in  1956  and  the  parts  and 
aicessories  tax  enacted  in  1966 — have  con- 
ti  Ibuted  solely  to  the  Trust  Fund  since  their 
li  ceptlon. 

In  1971.  those  six  pre-existing  tax  sources 
counted  for  98 '^r  of  the  total  tax  revenues 
committed  to  the  Trust  Fund  ($5,426  billion. 
t   of  85  541    billion).  The   two  new   taxes 
a«counted  for  merely  2^r  of  the  total  ($115 
niUlon   out   of   $5,541    bilUoni.    iNote.    the 
remaining   $184   million  contributed   to  the 
Fund  came  from  Interests  on  Invest- 
nts.l 

To  pretend  that  the  very  legitimacy  or 
ility  of  these  pre-existing  taxes  depends 
their  expenditure  for  concrete  and  asphalt 
more  an  ex  post  rationalization  than  a 
nieanlngful  guide  to  what  we  decide  in 
1^73. 
Neither  the  Trust  Fund  nor  the  federal 
'  u-ay  program  is  financed  only  from  high- 
related  tax  revenues.  Governmental 
ujilts  at  the  city,  county,  state  and  federal 
contributed  $4.2  billion  from  general 
revenue  sources  for  highway  purposes  in  FY 
A  large  share  of  these  outlays  were 
the  maintenance  of  federally-funded 
ways.  Many  of  these  revenues  came  from 
a-highway  users  such  as  the  aged,  the 
and  others,  who  rely  primarily  on  mass 
4anstt. 
Non-highicay  users  help  to  build  and  main- 
in  highways,  and  they  contribute  to  the 
ust  Fund.  Much  of  the  $4.2  billion  from 
revenue  sources  which  is  used  for 
way  maintenance  comes  from  the  aged, 
poor,  and  others  who  rely  mainly  on 
transit.  And  general  taxpayers,  whether 
not  they  are  Federal  highway  users,  ab- 
stm  another  substantial  indirect  high- 
cost  as  a  result  of  erosion  of  the  tax  base 
to  highway  preemption  of  taxable  land. 
are  now  almost  4  million  miles  of  road 
the  United  States  which  consume  about 
,000  square  miles  (an  area  equal  to  the 
sfee  of  Connecticut,  Massachusetts,  New 
Bampshlre,  Vermont,  and  Rhode  Island 
combined! . 

Mass  transit  riders  have  contributed  more 
ttan  SlOO  million  to  the  Highway  Trust  Fund 
s^nce  1957.  This  amounts  to  10'>  of  the 
€  Uire  Federal  contribution  for  mass  transit 
pjlor  to  FY  1973. 

Fi'en  some  highway  users  don't  get  a  fair 
rttum  from  the  Trust  Fund — especially  if 
they  live  in  the  cities  Urban  areas  account 
fcr  more  than  half  of  all  Federal  ga^  tax 
revenues,  yet  less  than  10".  of  Federal-aid 
ileage  is  found  In  urban  areas.  Also,  all 
highway  users,  whether  or  not  they  travel  on 
f(  d*rally  funded  roads,  pay  a  flat  4  cents  per 
g  Ulon  gas  tax  that  goes  to  the  Highway  Trust 
Fund. 
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Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

Mr.  MUSKIE.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  BAKER.  Mr.  President.  wiU  the 
Senator  yield  to  me  for  5  minutes? 

Mr.  MUSKIE.  I  yield  5  minutes  to  the 
Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Maine 
for  yielding.  I  am  honored  to  join  him 
in  cosponsorship  of  this  amendment.  I 
support  the  amendment.  I  believe  it  logi- 
cally completes  what  we  set  out  to  ac- 
complish in  S.  502;  that  is,  to  allow  ur- 
ban areas  the  freedom  they  need  to  plan 
effectively  for  transportation.  And  it 
achieves  this  without  diverting  resources 
from  rural  areas  where  the  needs,  al- 
though different,  are  as  great  as  in  our 
cities. 

Existing  law  permits  highway  fimds 
to  be  used  for  exclusive  bus  lanes,  bus 
shelters,  and  fringe  parking  areas  for 
mass  transit  users.  S.  502  goes  further 
to  allow  purchase  of  buses  and.  where 
feasible,  use  of  highway  rights-of-way 
for  rail  transit  lines.  Some  would  ask, 
"Isn't  this  far  enough?"  That  question 
misses  the  point  of  our  amendment, 
which,  as  I  see  it,  is  to  remove  artificial 
barriers  to  rational  transportation  plan- 
ning. Our  proposal  is  simply  to  permit  an 
urban  area  to  use  its  Federal  urban  sys- 
tem funds  for  the  combination  of  trans- 
portation projects — highway  and  non- 
highway — best  suited  to  the  needs  of 
that  area. 

I  am  convinced  that  the  majority  of 
urban  areas  will  continue  to  spend  most, 
if  not  all,  of  their  highway  funds  on 
roads  and  highway-related  projects.  For 
most  cities,  these  projects  will  continue 
to  produce  the  greatest  return  on  the 
transportation  dollar.  The  important 
difference  between  S.  502  and  the 
amendment  before  us  is  that  under  the 
amendment,  urban  areas  which  expend 
funds  on  roads  will  do  so  because  roads 
are  the  best  answer  to  their  problems 
and  not  because  the  only  funds  available 
must  be  used  to  construct  highways. 

I  could  not  support  an  amendment  to 
improve  urban  transportation  at  the  ex- 
pense of  transportation  in  rural  areas. 
This  amendment  would  not  do  that.  The 
only  funds  it  makes  available  for  rail 
transportation  are  funds  already  ear- 
marked for  expenditure  in  urban  areas — 
$850  million  annually  or  roughly  15  per- 
cent of  all  highway  construction  funds. 
These  moneys  could  not  be  spent  for  rural 
roads  in  any  case. 

Travel  within  urban  areas  accotmts  for 
more  than  half  the  Nation's  vehicle  miles 
and  half  the  gasoline  revenues  in  the 
highway  trust  fund.  In  this  context  it 
does  not  seem  unreasonable  to  allow  flex- 
ibility in  the  use  of  less  than  15  percent  of 
highway  trust  fimd  revenues,  while  pre- 
serving the  remainder  for  the  important 
tasks  of  completing  our  great  Interstate 
System  and  building  or  upgrading  needed 
highways  throughout  the  country. 

We  cannot  escape  the  fact  that  past 
Federal  transportation  financing  has 
been  weighted  in  favor  of  highway  con- 
struction. There  was  historical  justifica- 
tion for  this  policy  and  few  would  dispute 
the  tremendous  impact  of  the  Federal - 


State  highway  partnership  in  developing 
this  Nation.  Circumstances  have  changed, 
however.  The  vehicles  for  which  high- 
ways are  built  in  certain  areas  create  air 
pollution,  draw  on  limited  energy  re- 
sources, and  discourage  public  transpor- 
tation on  which  the  old,  the  poor,  and 
the  handicapped  must  depend.  Particu- 
larly in  our  urban  areas,  liighways  are 
no  longer  the  single  answer  to  transpor- 
tation needs. 

It  makes  sense  to  me  to  permit  that  in- 
vestment of  funds  which  ^vlll  return  max- 
imum benefits.  I  believe  that  in  many 
areas  these  benefits  will  be  seen  not  only 
as  cleaner  air  or  more  amenable  sur- 
roundings, but  also  in  the  economic  form 
of  thriving  public  transit  systems. 

Because  the  trust  fund  concept  is  that 
of  a  user  fund,  and  because  I  believe  it 
possible  that  1  day  public  transportation 
will  be  a  profitable  enterprise,  I  will  pro- 
pose, if  the  pending  amendment  is 
adopted,  that  the  Secretary  of  Trans- 
portation conduct  a  study  and  report  to 
Congress  within  a  year  on  means  by 
which  those  mass  transit  systems  which 
benefit  from  highway  trust  funds  can 
contribute  to  the  trust  fund.  I  believe 
such  a  contribution,  whether  from  a  tax 
on  energy  consumption  or  from  some 
other  source,  is  important  in  maintaining 
the  integrity  of  the  trust  fund  as  a  user 
fund. 

Finally,  I  wish  to  say  that  the  propo- 
nents of  this  amendment  do  not  intend 
that  the  highway  trust  fund  be  the  ma- 
jor source  of  funds  for  massive  invest- 
ments in  urban  mass  transit.  It  is  im- 
perative that  adequate  funding  of  the 
Urban  Mass  Transportation  Administra- 
tion be  continued  if  we  hope  to  make  sub- 
stantial improvement  In  urban  trans- 
portation. 

The  significance  of  the  amendment  lies 
less  in  the  amount  of  urban  system  high- 
way funds  finally  expended  on  rail  proj- 
ects than  on  the  provision's  recognition 
of  the  need  to  encourage  truly  compre- 
hensive transportation  planning  and  ra- 
tional consideration  of  a  range  of  alter- 
natives to  the  use  of  private  automobiles 
in  congested  urban  areas. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BAKER.  If  I  have  any  time  re- 
maining. I  will  be  pleased  to  yield  to  the 
distinguished  ranking  member  of  the 
Transportation  Subcommittee. 

Mr.  STAFFORD.  If  the  Senator's 
amendment  were  adopted,  would  it  have 
any  effect  on  the  funds  available  to  the 
smaller  States,  like  Vermont,  New 
Hampshire,  or  Maine? 

Mr.  BAKER.  It  would  not.  The  query 
of  the  Senator  is  a  central  and  key  issue. 
No  rural  area,  or  no  small  State  will  be 
deprived  of  one  single  penny  from  the 
Highway  Trust  Fund. 

Mr.  STAFFORD.  I  thank  the  Senator 
for  that  information. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
myself  12  minutes. 

The  issues  posed  by  the  amendment 
offered  by  the  Senators  from  Maine  and 
Tennessee  have  been  very  thoroughly 
debated  both  this  year  and  last  year. 
Therefore,  I  do  not  intend  to  take  very 
long  In  my  discussion  of  them. 
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Let  me  begin  by  saying  that  this  bill  to  provide  that  buses  acquired  with  Fed-  we  have  a  metro  system  which  is  esU- 

S  502  gives  significant  attention  to  the  eral   funds  under   this   act  must   meet  mated  to  cost  $2.9  biUion;  if  Muskie- 

needs  of  the  cities  and  to  mass  transit,  the  special  criteria  for  low-emission  ve-  Baker  passes,  the  District  of  Columbia 

S.  502  provides  for  an  Increase  of  over  hides  set  forth  in  the  Clean  Air  Act.  We  would  receive  only  $5  million  from  that 

800  percent  in   urban   system   funds—  did  not  want  to  allow  for  the  purchase  source. 

from  the  present  $100  milUon  to  $850  of  new  buses  not  meeting  these  stand-  Is    this    realistic    funding    for    mass 

milUon  That  increase  was  a  recognition  ards  which  would  only  compound  the  transit?  I  think  not. 

by  this  committee  that  the  transporta-  problems  of  pollution  in  our  cities.  I  ask  unammous  consent  to  include  m 

tion  problems  of   our  urbanized   areas  I  mention  these  facts,  Mr.  President,  the  Record  at  this  pomt  the  distribu- 

have  become  increasingly  severe  in  re-  because  I   believe  many   have  received  tion    of    urban    system    funds    in    the 

cent  years,  and  that  the  Federal  Gov-  the   erroneous   impression   that  S.   502  Muskie-Baker  amendment, 

ernment  has   a   responsibility   to   meet  does  not  address  itself  to  the  problems  .  There  bemg  no  objection,  the  tabula- 

them.  of  the  cities  or  the  need  for  mass  tran-  tion  was  ordered  to  be  printed  in  the 

Mr    RANDOLPH.  Mr.  President,  will  sit.  In  fact,  it  does  address  itself  to  those  Record,  as  foUows: 

the  Senator  yieW  needs  in  very  forceful  terms.  Distribution  of  $850  Million  Based  on  Popu- 

Mr.  BENTSEN.  I  yield.  The    question    then    arises,    why    not  ^i"/*""-   ^""!f*P'^*Vf'   "^J^.  °,  w'',-    » 

Mr.  RANDOLPH.'l  hesitate  to  inter-  provide'for  the  purchase  of  equipment  ^ir/h^Lf^ff pZc'^nTMliS^ sZr7°- 

nipt  the  continuity  of  the  argument,  but  for  rail  mass  transit  as  long  as  we  have  thnwianiu  at  dollars} 

I  think  it  should  be  said,  and  I  hope  my  gone  so  far  as  to  provide  for  the  pur-  ''"  mousamu  oj  aoua  sj 

colleague  from  Maine  would  not  feel  it  chase  of  buses?  ^^Aitbama                                           10*372 

inappropriate,  that  there  were  $650  mil-  Let  me  say  that  I  have  deep  concern        Alaska       '  " I                I         4,144 

lion  proposed  for  urban  highways  in  the  for  adequate  funding  for  all  forms  of  Arizona,  I //./.'... ll'.'-'.'..'-'..V.'.         ^.*98 

bill  as  it  came  from  the  subcommittee  to  mass  transit,  including  rail.  That  is  why        Arkansas  ...- 4.689 

the  full  committee.  It  was  raised  to  $850  earlier    this    afternoon    I    accepted    an        California 98,205 

by  an  amendment  offered  by  the  Sena-  amendment   to   this    bill    which    would        Colorado — -         9.246 

tor  who  now  speaks,  indicating,  as  the  provide  over  $3  billion  in  contract  au-        Connecticut -        ^\'^^ 

bill  came  from  the  committee,  a  realiza-  thority  for  mass  transit  systems  of  all       Sf'^d*" 28  692 

tion  on  my  part  of  the  problems  of  the  kinds — and  some  $800  million  in  operat-        GeOTgfa i4.'oi8 

urban  areas.  ing  subsidies  for  the  same  purposes.  The  Hawaii  .l"im"mmmi"l         4, 144 

Mr.   BENTSEN.  I  thank  the  distin-  operating  subsidies  are  particularly  sig-        Idaho  .111111 4.144 

guished  chairman.  nificant,    for   they    can   aid   the    many        Illinois 49.377 

Anyone   who   has   visited   the   major  transit  systems  throughout  the  country        Indiana 17.660 

urban  centers  in  my  own  State  of  Texas  who   find   themselves   in   financial   dis-        lowa 8.066 

knows  that  these  cities  are  now  expert-  tress.    I    support    that    provision    even        ^^"^^ ■"         I'^n 

encing  traffic  problems  as  severe  as  those  though  the  administration  opposes  it.          ^u^^ana 12  471 

in  any  other  part  of  the  Nation.  We  know  Let  me  also  say  that  I  am  much  more  Maine        V///."'.'V-V-"'" '.'. ..     4.  i44 

that  we  require  a  large  infusion  of  Fed-  interested  in  providing  adequate  funds       Maryland" ..IIIIIIII .........    le.  397 

eral  funds  to  help  cities  all  over  the  Na-  for  all  forms  of  mass  transit  than  I  am        Massachusetts 25.894 

tion.  and  in  this  bill  we  have  provided  in  preserving  a  political  issue.                        Michigan 34,959 

a  dramatic  increase  in  funding  for  that  one   of   the   witnesses   testifying   be-        Minnesota 13.165 

purpose.  fore  our  subcommittee  began  his  testi-        Mississippi  - it'f^ 

One  provision  of  S.  502  provides  for  a  mony  by  referring  to  the  present  debate        w'^t"'^' ""      4  i44 

pass-through  of  urban  system  funds  di-  as  a  debate  on  the  question  of — and  I        ^f^br^kt  " 4  74o 

rectly  to  cities  of  over  400.000  when  the  quote — "Roads  Versus  Mass  Transit."  Nevada    -I.I""I"""I1III"II      4. 144 

Secretary   determines   that  these  cities  But  I  do  not  see  it  that  way  at  all.  To        New  Jersey" II 11" 34.771 

have  the  ability  to  administer  Federal  me  the  issue  is  not  a  choice  between  the        New  York  .-. 84.460 

funds.  We  provided  a  pass-through  be-  "pro    highway"    advocates   on   the   one        North  Carolina 11.529 

cause  we  believed  that  incorporated  mu-  hand  and  the  "pro  mass  transit"   ad-        North  Dakota  — - -      4.144 

nicipalities  of  that  size  were  in  a  better  vocates  on  the  other.  The  issues  at  stake        9,]^}\ *«' 906 

position  to  judge  their  local  needs.  And  are  far  more  serious  and  complicated        oreeon"^ 7  i96 

we  recognized  that  manj'  urban  areas  than  that.  Pennsylvania         IIIIIIIIIIIIIII    44!  509 

have  considered  some  State  highway  de-  if  you  are  pro  mass  transit,  as  I  am,        Rhode  island  I.IIIIIII-.I. 4!5i6 

partments    insensitive    to    their    local  it  does  not  necessarily  follow  that  you        south  Carolina 6.079 

needs.  So  we  gave  the  cities  that  added  are  anti  highway  or  that  you  believe        south  Dakota 4, 144 

responsibility  and  power.  that  the  Highway  Trust  Fund  is  neces-        Tennessee 11,986 

Another  section  of  S.  502,  section  131,  sarily   the  proper  vehicle  for  directing        Texas ^I'Tal 

provides  that  funds  from  the  highway  funds  into  mass  transit.                                      Utah—- -- 4.493 

trust  fund  can  be  used  in  urban  areas  The  argument  I  make  today  is  not  a        vtreinu   " is',  732 

for  the   construction   of   exclusive  bus  philosophical  argument ;  it  is  a  practical  washingtonllllllllllllllllH       13!  052 

lanes,  exclusive  or  preferential  truck  and  argument.                                                             west  Virginia  I  .-I 4.144 

emergency  vehicle  routes  or  lanes,  traffic  Por   example,   in   my   owti   State   of        Wisconsin.. — -       is.aio 

control  devices,  passenger  loading  areas  Texas,  the  Houston  subway  is  estimated        Wyoming 4,144 

and  facilities,  and  for  the  purchase  of  to  cost  some  $1.4  billion;  if  the  Muskie-        District  of  Columbia -         4.188 

passenger  equipment  other  than  fixed  Baker    amendment    passes,    the    entire        Puerto  Rico ''•°^' 

rail.  State  of  Texas  wotdd  receive  only  $47  ^^^  ^^ 

In  short,  then,  urban  areas  can  use  million,  which  could  be  used  for  both                               

funds  under  this  bill  for  the  purchase  of  urban  highways  and  mass  transit  in  all  Administration    $1 7.000.   one-half -percent 

buses  and  other  forms  of  nonrail  mass  urban  areas  of  the  State.  In  San  Fran-  planning  $4, 1 66;  total  $850  mUlion. 

transit,  as  well  as  a  number  of  highway-  cis(X),  the  estimated  cost  of  the  BART  j^j.    BENTSEN.   Mr.    President,    with 

related  purposes  which  can  be  of  sig-  system  is  $1.45  billion;  if  the  Muskie-  needs  that  vast,  it  is  obvious  to  me  that 

nificant  use  in  easing  traffic  congestion  Baker    amendment    passes,    the    entire  ^^  move  now  to  open  the  Highway  Trust 

and  reducing  pollution.  state  of  California  would  receive  only  p^^^j  ^  ^^^  ^^^  transit  could  be  in- 

I  want  to  stress,  Mr.  President,  that  $93  million  for  both  highways  and  mass  ^      gj^  ^s  little  more  than  a  symbolic 

these  are  mass  transit  provisions.  Too  transit  in  urban  areas.  In  Atlanta,  the  ^        which  would  tend  to  offer  only 

often.  I  believe,  we  think  of  mass  transit  subway  estimates  for  the  Atlanta  subway  ^^^^  s' Jp^rt  to  both  highways  and  mass 

only  in  terms  of  rail  transit,  but  buses  ran  as  high  as  $1.3  bilUon;  if  the  Muskie-  fj^^St''?^o*h^r  words    v^?  could  verv 

are  also  mass  transit  and  they  can  pro-  Baker    amendment    passes,    the    entire  ^^^Vharm  thehiKhwav  program  without 

vide  the  kinds  of  immediate  response  to  state  of  Georgia  would  receive  only  $14  "^^^1^"^^ Xln^V^Sm&l  lupXt 

the   problem   that  raU  transit  systems  muiion  for  urban  areas,  some  of  which  offering  more  than  very  minimal  supporx 

may  take  years  to  accomplish.  would  not  go  to  Atlanta.  ^°i;j"*^  IS!J»ii    «,a«  tran^if   rpouires 

In  S.  502  we  have  also  been  careful  And  here  in  the  District  of  Columbia,  Mr.  President,  mass  transit  requires 
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mere  than  gestures.  Opening  the  High- 
way Triist  Fund  may  be  an  attractive 
po  itical  issue,  but  it  may  also  be  a  rela- 
tivjely  poor  source  of  funding  for  rail 
transit, 
^d  I  am  ready  to  study  any  altema- 
which  would  provide  realistic  fund- 
for  these  purposes.  As  I  said  before, 
lecognize  the  needs  in  my  own  State 
throughout  the  country.  As  a  mem- 
of  the  Finance  Committee.  I  will  have 
issue  before  me  for  consideration, 
I  pledge  my  efforts  to  a  solution, 
trust  that  my  friends,  the  Senator 
frckn  Maine  <Mr.  Muskie»  and  the  Sena- 
from  Tennessee  'Mr.  Baker i  know  of 
interest  in  this  matter.  And  I  believe 
also  know  that  I  am  sjTnpathetic  to 
thd  general  goals  they  seek. 

Id  this  time,  however,  I  believe  that 
the  Highway  Trust  Fund  is  neither  an 
adequate  or  realistic  vehicle  to  achieve 
the  ir  objectives. 

In    that    spirit,    I    must    oppose    the 
arc  endment. 
"he 
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PRESIDING     OFFICER 
ClIrk  1 .  Who  yields  time? 

Ilr.  MUSKIE.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Connecti- 
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PRESIDING  OFFICER.  The  Sen- 
from  Connecticut  is  recognized  for 
njinutes. 

.  WEICKER.  Mr.  President,  I  point 
to  my  good  friend,  the  Senator  from 
that  my  sympathy  does  not  lie 
;he  other  side. 

ask  the  Senator  from  Maine  a  ques- 

which  touches  upon  the  comments 

majle  by  the  distinguished  Senator  from 

Is  there  any  directive  in  the  lan- 

of  his  amendment  and  the  amend- 

mejit  of  the  distinguished  Senator  from 

that  directs  that  any  portion 

.he  money  be  used  for  mass  transit? 

MUSKIE.  Not  at  all. 

WEICKER.  Then  I  would  comment 

it  is  not  a  question  of  highway  versus 

transit.  The  issue  framed  by  the 

amendment  of  the  Senator  from  Maine 

the  amendment  of  the  Senator  from 

is  highway  versus  a  balance 

)ur  transportation  policies.  That  is 

issue.  There  is  no  issue  on  this  side 

he  argument  with  respect  to  mass 
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issue  is  whether  the  Federal  Gov- 
t  will  back  up  only  the  building 
highway  and  say  that  that  is  the 
we  can  solve  the  question  and  that 
only  answer  that  they  can  support, 
^thoroughly  support  the  efforts  of  the 
distjngxiished  Senator  from  Maine  and 
distinguished    Senator    from   Ten- 
I  commend  them  for  their  amend- 
meitt.  I  support  it  wholeheartedly.  I  think 
will  win  and.  in  doing  that,  I  think 
will  set  a  new  direction  for  trans- 
portation policies  of  this  country. 
T  lien  the  only  persons  that  I  feel  sorry 
ire  those  in  the  House  of  R«presenta- 
who  will  have  to  be  subjected  to  the 
lastJ-ditch  effort  of  those  who  feel  that 
answer  to  the  problem  is  more  high- 
And,  to  that  extent,  they  will  be 
pressured  by  the  lobbys. 

BENTSEN.   Mr.   President,   how 
mu4h  time  do  I  have  remaining? 

PRESIDING  OFFICER.  The  Sen- 
from  Texas  has  20  minutes  remain - 


ajs 


T!ie 


Mr.  BENTSEN.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  opposition  to  the  proposed  amend- 
ment before  us. 

Urban  public  transportation  is  not  be- 
ing ignored  by  Federal  funding.  The  bill 
before  us  provides  that  urban  areas  may 
tise  as  much  as  $850  million,  annually, 
from  the  highway  trust  fund  for  the 
purchasing  of  buses.  In  addition,  proj- 
ected funding  for  the  Urban  Mass 
Transportation  Administration  in  fiscal 
year  1974  is  $1  billion,  of  which  capital 
facilities  grants  comprise  $872  million. 
These  cannot  be  considered  starvation 
levels  of  funding. 

But,  what  levels  of  funding  will  be  re- 
quired to  build  and  operate  the  transit 
systems  which  are  being  considered  by 
this  proposed  amendment?  I  believe  that 
we  should  carefully  examine  existing 
plans,  and  use  them  as  guideposts  to 
what  proposals  may  be  forthcoming  in 
the  future.  The  rail  transit  system  now 
under  construction  in  the  District  of 
Columbia,  for  instance,  will  cost  about 
$3  billion  and  wtU  have  98  miles  of  line. 
This  huge  capital  expenditure  will  pro- 
vide for  the  movement  of  about  5  per- 
cent of  the  transportation  load  in  the 
metropolitan  area.  Also,  recent  state- 
ments by  the  Washington  Metropolitan 
Area  Transit  Authority,  concerning  their 
takeover  of  the  area's  bus  lines,  leaves 
little  doubt  as  to  who  they  expect  to  sub- 
sidize any  future  annual  losses — losses 
which  will  probably  reach  $12  million  by 
1977  for  bus  operations  alone.  The 
WMATA  is  unquestionably  looking  to 
general  tax  revenues,  including  Federal. 
Washington  is  not,  of  course,  an  excep- 
tion. The  Chicago  Transit  Authority  is 
predicting  a  $42  million  deficit  for  1973. 
Furthermore,  the  ultimate  goal  of 
many  is  expressed  in  Senate  bill  885, 
which  would  provide  financial  assistance 
for  the  demonstration  of  fare-free  mass 
transportation.  "Fare  free"  means,  of 
course,  tax  supported. 

Even  mass  transit  proponents  admit 
that  the  highway  trust  fund  could  not 
meet  the  needs  of  both  the  highway  pro- 
gram and  urban  transit  systems.  Mr. 
Robert  M.  Coultas,  executive  vice  presi- 
dent of  the  Institute  for  Rapid  Transit, 
expresses  it  well  by  saying: 

We  believe  that  the  highway  system  should 
be  buUt  and  completed,  and  we  believe  that 
there  has  to  be  much  more  Federal  support 
of  urban  transit  systems.  Now  there  Is  not 
enough  money  in  the  Highway  Trust  Fund 
for  both. 

What  this  amendment  proposes,  there- 
fore, is  to  begin  a  job  which  the  highway 
trust  fund  cannot  complete.  The  fund 
can  provide  neither  the  initial  capital 
nor  ultimately,  the  operating  subsidies 
which  would  be  required.  The  end  result 
of  this  approach  would  be  to  deprive  us 
of  a  safe,  efficient  road  system,  to  meet 
our  future  needs,  while  simultaneously 
failing  to  meet  the  mass  transit  needs 
of  the  urban  areas. 

It  is  obvious  to  me  that  a  new  ap- 
proach is  needed.  The  Idaho  Senate  and 
House  of  Representatives  has  recom- 
mended the  establishment  of  a  separate 


public  transportation  trust  fund,  an  ap- 
proach which  I  endorse.  The  basic  bene- 
ficiaries of  future  transit  systems  should 
pay  the  costs  of  building  and  operating 
those  systems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Joint  Memorial 
No.  103  of  the  State  of  Idaho  Senate  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks.  It  provides,  I  believe,  a 
balanced  and  reasonable  discussion  of 
the  problem  before  us,  together  with  rec- 
ommendations for  balanced  and  equita- 
ble approaches  to  the  solutions  which  we 
are  seeking. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  l.> 

Mr.  McCLURE.  Mr.  President.  I  might 
add  that  this  measure  passed  by  a  voice 
vote  in  the  State  senate,  and  passed  in 
the  house  of  representatives  by  a  vote  of 
61  to  6.  I  think  the  expression  is  very 
positive. 

In  conclusion,  I  would  like  to  com- 
ment on  the  Individual  views  expressed 
in  the  report  on  this  legislation,  particu- 
larly the  reference  to  the  Athenians,  and 
a  certain  happy  flexibility  of  nature, 
which  supposedly  gave  them  lucidity  of 
thought,  freedom  from  prejudice  and 
stiffness,  openness  of  mind,  and  ami- 
ability of  manners.  I  hope  that  the  sup- 
porters of  these  views  are  not  implying 
that  anyone  opposed  to  the  amendment 
before  us  does  not  think  lucidly,  or  is  not 
free  from  prejudice,  or  does  not  have  an 
open  mind,  or,  last  but  not  least,  has  bad 
manners.  Even  ignoring  the  historical 
facts  surrounding  the  fall  of  Athens,  it 
can  still  be  argued  that  there  is  a  differ- 
ence between  "a  certain  happy  flexibil- 
ity" and  disregarding  previous  commit- 
ments. I  believe  that  flexibility  can  be 
carried  to  the  point  where  sound  Govern- 
ment programs  can  be  jeopardized  by 
changing  the  basic  understandings  and 
principles  upon  which  they  are  based. 

I  believe  that  we  should  complete  the 
highway  system  which  we  have  begim, 
and  that  we  should  begin  finding  the 
means  to  construct  and  operate  urban 
public  transportation  systems.  The  high- 
way trust  fund  cannot  do  both  jobs.  I 
urge  defeat  of  this  amendment,  so  that 
we  can  begin  directing  our  attention  and 
energies  to  the  new  solutions  required  for 
meeting  all  of  our  transportation  needs. 

Exhibit  1 
In    the    Senate — Senate    Joint    Memorial 

No.  103,  BT  Transportation  Coumittee 
A  Joint  memorial  to  the  Honorable  Senate 
and  House  of  Representatives  of  the  United 
States  In  Congress  assembled,  the  Honor- 
able Congressional  Delegation  of  the  State 
of  Idaho,  and  the  Secretary  of  Transporta- 
tion of  the  United  States 
We,    your    Memorialists,    the    Senate    and 
House   of    Representatives   of   the    State   of 
Idaho  assembled  In  the  First  Regular  Session 
of  the  Forty -second  Idaho  Legislature,  do  re- 
spectfully represent  that: 

Whereas,  establishment  of  the  Highway 
Trust  Fund  In  the  Treasury  of  the  United 
States  has  provided  a  sound  basis  for  financ- 
ing the  federal-aid  highway  program  since 
1966:  and 

Whereas,  funds  authorized  to  be  appropri- 
ated from  the  Highway  Trust  Fund  have 
placed  heavy  emphasis  on  the  Interstate 
highway  system  in  recognition  of  the  extreme 
Importance  for  early  completion  of  that  sys- 
tem: and 
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Whereas,  while  such  emphasis  on  the  Inter- 
state highway  system  heis  been  entirely  ap- 
propriate, It  has  contributed  to  the  accumu- 
lation of  a  tremendous  backlog  of  needs  on 
other  federal-aid  highway  systems;  and 

Whereas,  It  Is  essential  that  these  accumu- 
lating needs  be  financed  at  an  early  date  In 
order  to  provide  a  balanced  transportation 
system  at  all  levels  of  government;  and 

Whereas,  use  of  any  revenues  accruing  to 
the  Federal  Highway  Trust  Fund  for  pur- 
poses other  than  those  for  which  It  was  es- 
tablished would  produce  an  even  greater 
backlog  of  needs  on  the  federal-aid  highway 
systems;  and 

Wheretis,  the  need  for  public  transporta- 
tion facilities  in  many  of  the  metropolitan 
areas  of  our  nation  Is  of  Increasing  Impor- 
tance to  the  social,  economic  and  environ- 
mental development  of  these  areas;   and 

Whereas,  the  use  of  funding  from  the  Fed- 
eral Highway  Trust  F\jnd  or  the  Airport  and 
Airways  Trust  Fund  for  public  transporta- 
tion purposes  would  markedly  dilute  trans- 
portation accomplishments  for  all  modes  of 
travel. 

Now,  therefore  be  it  resolved  by  the  First 
Regular  Session  of  the  Forty-second  Idaho 
Legislature,  the  Senate  and  House  of  Repre- 
sentatives concurring,  that  we  most  respect- 
fully urge  the  Congress  of  the  United  States 
to  retain  the  Federal  Highway  Trust  Fund 
now  established  In  the  Treasury  of  the  United 
States  to  finance  the  highway  programs  for 
which  It  was  established  and  that  there  be 
established  a  separate  Public  Transportation 
Trust  Fund  through  general  fund  financing 
for  the  support  of  public  transportation  fa- 
cilities in  metropolitan  areas. 

Be  It  further  resolved  that  the  Federal 
Highway  Trust  Fund  should  continue  to  be 
supported  by  revenues  at  a  level  not  less 
than  at  present  with  all  financing  provided 
thereby  being  made  available  for  Improve- 
ments to  streets  and  highways  and  directly 
related  transportation  facilities. 

Be  it  further  resolved  that  any  Increase 
in  Federal  Highway  Trust  Fund  revenues  be 
used  to  advance  needed  Improvements  to  the 
primary,  secondary  and  urban  systems;  and 
that  following  completion  of  the  Interstate 
system  the  full  resources  of  the  Federal  High- 
way Trust  Fund  be  devoted  to  those  same 
systems. 

Be  it  further  resolved  that  the  federal 
administration  release  for  immediate  high- 
way construction  all  impounded  balances  In 
the  Federal  Highway  Trust  Fund  and  con- 
tinue to  make  such  funds  available  to  the 
states  as  required  by  law  and  In  accordance 
with  future  authorizations  and  appropria- 
tions made  by  the  Congress. 

Be  It  further  resolved  that  the  Congress 
move  with  extreme  dispatch  to  enact  new 
federal-aid  highway  legislation  which  will 
authorize  apportionments  to  the  states  for 
the  Interstate,  primary,  secondary  and  urban 
system  programs  for  fiscal  years  1974  and 
1975  as  a  minimum.  Authorizations  for  fiscal 
years  1976  and  1977  as  well,  would  materially 
aid  transportation  planning  efforts  and  re- 
duce   program    costs. 

Be  It  further  resolved  that  the  Secretary 
of  the  Senate  be,  and  he  Is  hereby  authorized 
and  directed  to  forward  copies  of  this  Me- 
morial to  the  President  and  the  Vice  Presi- 
dent of  the  United  States,  to  the  Speaker  of 
the  House  of  Representatives  of  Congress,  to 
the  Senators  and  Representatives  represent- 
ing this  state  In  the  Congress  of  the  United 
States,  and  to  the  Secretary  of  Transporta- 
tion of  the  United  States. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  Who  yields  time? 

Mr.  BENTSEN.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Senator 
from  New  Mexico  <Mr.  Domenici\  a 
member  of  the  committee. 

Mr.  DOMENICI.  Mr.  President,  there 
is  no  one  who  disagrees  that  there  is  a 


desperate  need  for  the  development  and 
construction  of  effective  systems  of  public 
transportation  for  urban  areas.  Many  of 
the  other  pressing  problems  of  urban  liv- 
ing are  aggravated  by  the  lack  of  such 
systems. 

There  is  no  one  who  disagrees  that 
these  systems  should  be  an  integral  and 
important  part  of  a  rational  transporta- 
tion policy  for  this  Nation.  I  know  of  no 
one  who  disagrees  that  it  is  a  legtimate 
function  of  the  Federal  Government  to 
be  involved,  deeply  involved,  in  the  efforts 
to  achieve  transpoi  tation  systems  which 
meet  the  needs  of  all  our  people,  whether 
urban  or  rural,  whether  commuter  or 
crosscountry  traveler.  But,  I  agree  with 
the  Public  Works  Committee  report 
which  states  that — 

Costs  of  rail  systems  are  so  high  that  the 
highway  trust  fund  would  not  be  able  to 
bear  any  sustantlal  share  without  seriously 
impairing  its  ability  to  meet  the  highway 
needs  of  the  Nation. 

There  are  those  who  reply  to  this  ob- 
vious fact  that,  "to  do  something,  even 
something  marginally  effective,  would 
be  better  than  to  do  nothing."  To  that 
argument  I  have  these  two  responses: 

First,  we  are  not,  by  this  bill,  guilty  of 
doing  nothing  to  address  urban  mass 
transit  problems.  By  this  bill  we  are  pro- 
viding State  and  local  officials  with  added 
flexibility  to  solve  urban  transportation 
problems  by  authorizing  an  eightfold  in- 
crease in  existing  funding  levels  for  ur- 
ban systems  and  would  permit  the  pur- 
chase of  buses  as  well  as  the  building  of 
special  highways  and  construction  of  spe- 
cial facilities  for  bus  use.  These  changes 
were  made  because  the  committee  felt 
that  buses  can  be  made  available  quickly 
to  utilize  existing  urban  highways,  where- 
as raU  transit,  in  addition  to  being  cost- 
ly, has  a  long  development  time.  Even 
critics  of  this  bill  admit  that  this  bill 
is  the  most  progressive  of  recent  high- 
way acts.  As  such,  it  does  not  represent 
a  do-nothing  approach. 

Second,  it  is  my  firm  conviction  that 
to  allocate  funds  which  are  insufflcent 
to  have  a  substantial  beneficial  impact 
from  the  highway  trust  fund  simply  be- 
cause it  is  a  convenient  source,  will  have 
the  unintended  and  undesirable  effect  of 
delaying  the  development  of  a  compre- 
hensive resolution  to  the  dilemma  of 
urban  transportation,  including  suffi- 
cient financial  resources  to  do  the  job 
properly. 

I  submit  that  human  nature  being 
what  it  is,  there  will  be  a  tendency  to  ex- 
pect these  initial  modest  diversions  from 
the  highway  trust  fund  to  accomplish 
more  than  is  possible;  that  the  highway 
trust  fund  and  other  unrelated,  dis- 
jointed programs  intended  for  interim 
relief  will  come  to  be  seen  as  sufficient  as 
an  interim  source  of  funds;  that  final 
resolution  of  the  iu"ban  transportation 
problems  will  lose  some  of  the  urgency 
which  its  magnitude  and  complexity  de- 
serves and  demands.  All  of  us  know  from 
our  owTi  experience  that  temporary 
measures  or  emergency  programs  all  too 
often  become  permanent,  with  their 
built-in  and  often  unforeseen  liabilities 
as  effective  final  solutions. 

For  these  reasons,  I  feel  that  any  ac- 
tion to  increase  the  use  of  highway  trust 
funds   beyond   that  provided  in   S.  502 


would  be  a  disservice  to  that  segment  of 
our  population  which  so  desperat€ly 
needs  more  than  a  stopgap,  interim  solu- 
tion, which  even  in  combination  with 
other  programs,  falls  far  short  of  the 
mark  of  providing  a  comprehensive  solu- 
tion, and  in  fact  may  actually  delay  the 
attainment  of  such  a  solution. 

I  make  these  further  brief  comments 
about  my  position : 

First,  I  compliment  the  Senator  from 
Maine  and  the  Senator  from  Tennessee, 
because  in  their  presentations  both  here 
and  before  the  committee,  they  have  not 
taken  the  position  that  those  of  us  who 
oppose  their  measure  are  in  any  way  mo- 
tivated other  than  with  good  motives  and 
intentions  for  the  people  of  our  States 
and  our  country.  I  compliment  them  for 
that. 

Also,  the  Senator  mentions  that  the 
mayors  of  this  country  and  the  National 
League  of  Cities  support  the  amendment, 
and  I  was  once  among  them.  I  regret 
that  on  this  issue  I  cannot  support  them. 

My  reason  is  a  very  simple  one.  First 
of  all,  it  seems  obvious  to  me  that  the 
need  for  mass  transit  in  this  country  is 
an  enormous  problem,  and  the  need  for 
the  roadways  that  already  exist  and  the 
ones  that  we  must  complete  also  con- 
stitutes an  enormous  problem. 

For  instance,  just  today  in  the  Sub- 
committee on  Public  Works  we  heard 
testimony  that  we  could  use  $1.5  billion 
merely  to  support  an  adequate  safety 
program  for  the  roadway  system  that 
now  exists.  That  is  not  based  upon  in- 
creased traffic,  but  merely  the  traffic  that 
is  there  now. 

So  my  position  is  that  by  passing  this 
measure  I  think  we  would  be  fooling  the 
American  people  into  thinking  we  have 
found  some  solution,  in  the  meager  funds 
available,  for  mass  transit's  huge  dilem- 
ma. 

I  would  rather  support  a  program 
which  would  more  adequately  take  care 
of  the  problem  of  mass  transit  and  place 
the  burden  of  paying  for  it  upon  those 
who  are  most,  in  f airplay  and  justice 
responsible  for  the  problem.  It  seems  to 
me  that  to  say  this  will  add  flexibility  is 
to  deny  the  basic  needs  of  the  roadway 
system,  which  can  be  solved  only  with 
additional  funds  from  the  highway  user 
trust  fund. 

I  am  aware  of  the  fact  that  we  are 
beginning  to  use  the  trust  fund  for  mass 
transit,  and  I  support  the  program  to 
this  point,  but  I  do  not  think  we  ought 
to  be  fooled  into  thinking  that  mass 
transit  will  indeed  flnd  any  serious  solu- 
tion to  its  problems  in  the  proposed 
amendment.  Rather,  it  seems  to  me  that 
the  funds  available  could  better  be  used 
to  expand  certain  programs  that  already 
exist,  that  we  know  will  work,  and  that 
have  shown  some  evidence  of  success. 

I  close  by  saying  there  is  no  evidence 
that  the  $150  million  or  so  which  would 
be  used  by  the  major  urban  centers  would 
have  any  impact  upon  the  enormous 
problem,  the  enormous  dilemma  that 
mass  transit  would  attempt  to  solve.  I 
would  also  say  to  those  who  are  so  cer- 
tain that  the  automobile  and  the  i-oad- 
ways  of  America  are  bad  that  maybe  we 
should  discuss  the  good  things  they  have 
brought  to  us  all.  I  do  not  know,  if  we 
did  not  have  the  automobile  and  the 
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1  oadways  of  America,  but  that  the  people 
( f  America  would  be  living  in  skyscrap- 

<  rs  and  cubicles,  never  to  see  the  out-of- 

<  oors  because  they  could  not  get  around. 
]  do  not  think  it  is  fair  to  attack  the  au- 
tomobUe  and  the  highways  of  America 
lecause  this  country  has  not  seen  fit  to 
lake  care  of  another  and  completely  dif- 
lerent  problem,  the  problem  of  the  cen- 
tral city  and  the  need  for  a  trsinsit  sys- 
tem. 

The  PRESIDING  OFFICER.  Who 
I  ields  time? 

Mr.  MUSKIE.  Mr.  President,  I  yield  3 
ininutes  to  the  Senator  from  New  York. 
Mr.  BUCKLEY.  Mr.  President,  I  rise 
in  support  of  the  amendment  now  under 
consideration.  I  worked  hard  on  it  in 
( ommittee,  both  this  year  and  last,  and 
]  believe  it  injects  into  our  thinking  on 
the  problems  of  transportation,  the  prob- 
1  ;ms  of  moving  people  and  goods  into  and 
(  ut  of  our  most  concentrated  areas,  that 
« lement  of  flexibility  which  will  have  as 
its  inevitable  effect  better  planning. 

We  have  heard  official  after  official, 
(iver  the  years,  complain  of  the  compart- 
mentalized thinking  which  has  resulted 
loo  often  from  certain  programs.  With 
the  highway  program,  there  is  the  temp- 
tation offered  by  the  Federal  contribu- 
tion, which  causes  transportation  admin- 
istrators at  the  State  or  local  level  to 
ihmk  only  in  terms  of  the  specific  pur- 
1  >oses  outlined  in  Federal  regulations  and 
in  Federal  laws. 

We  have  reached  a  point  of  diminish- 
ng  returns  as  we  try  to  conceive  of  our 
ransportation  needs  as  a  whole,  and 
:  believe  that  what  is  contained  in  the 
i^uskie-Baker  amendment  will  serve,  if 
lothing  else,  to  psychologically  liberate 
i  )ur  planners,  to  liberate  their  thinking  so 
hat  they  can  see  the  pool  of  resources 
ivailable  and  determine  in  the  most  in- 
«lligent  manner  possible  how  best  to 
leploy  those  funds  towards  the  comple- 
tion of  a  system  which  has  as  its  objective 
lot  rail,  not  highway,  not  one  form  of 
ransportation  nor  the  other,  but  the 
nost  effective  way  of  allowing  individuals 
;o  move  where  they  need  to  move  and  Bl- 
owing goods  to  be  shipped  where  they 
leed  to  be  shipped. 

I  recognize  the  argimient  that  to  begin 
.o  cope  with  our  remaining  highway 
problems  and  needs,  to  begin  to  cope 
vith  our  very  real  mass  public  trans- 
x>rtation  needs,  will  require  sums  of 
noney  far  in  excess  of  those  that  are  the 
;ubject  of  this  amendment.  But  again  I 
•evert  back  to  the  need  for  changing  the 
thinking  with  which  we  approach  these 
sasic  problems.  I  believe  this  amend- 
nent  goes  a  long  way  toward  that  end, 
ind  toward  educating  the  public,  and  I 
lope  Congress,  of  our  need  to  move 
icross  the  line,  toward  a  goal  which  will 
jtop  thinking  in  terms  of  one  mode  of 
;ransportation  or  another,  but  move  to- 
ward comprehensive  thinking  about 
transportation  not  only  for  cities  but 
rural  areas  as  well. 

Finally.  Mr  President.  I  would  like  to 
touch  on  one  aspect  of  the  so-called 
sanctity  of  the  trust  fund. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BUCKLEY.  May  I  have  3  more 
minutes? 


Mr.  MUSKIE.  Mr.  President.  I  yield 
the  Senator  2  additional  minutes. 

Mr.  BUCKLEY.  Mr.  President,  in  this 
area  I  would  like  to  point  first  of  all  to 
the  fact  that  50  percent  of  the  con- 
tributions into  that  fund  come  from  peo- 
ple living  in  urban  areas,  and  that  polls 
testing  the  sentiments  of  those  motorists 
can  only  lead  to  the  conclusion  that  they 
favor  the  kind  of  flexibility  which  we 
speak  of,  and  that  they  recognize  their 
own  convenience  as  motorists  is  best 
served  by  relieving  the  congestion  that 
too  often  frustrates  them. 

I  believe  also  that  the  change  that 
would  be  enacted  by  this  legislation 
would  put  all  motorists  on  notice  that 
the  next  10  cents  they  pitch  into  the 
fund  will  be  available  for  that  broader 
and  better  purpose.  I  do  not  believe  that 
we  should  allow  a  fixation  on  this  nar- 
row issue  of  "sanctity"  of  the  fund  to 
preclude  us  from  advancing  in  the  di- 
rection which  this  country  so  vitally 
needs.  I  urge  support  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  support  the  Muskie-Baker 
amendment,  which  gives  local  and  State 
officials  the  option  to  spend  their  portion 
of  the  $850-million-a-year  urban  system 
allotment  for  rail  transit. 

As  has  been  pointed  out  already,  the 
committee  bill  moves  us  one  step  closer 
to  a  more  flexible  transportation  policy 
by  permitting  States  to  use  their  high- 
way trust  fund  urban  allotment  for  the 
purchase  of  buses  as  well  as  the  con- 
struction of  preferential  bus  lanes  and 
ancillary  parking  facilities. 

Unfortunately,  however,  the  commit- 
tee bill  forbids  cities  like  Chicago  from 
using  their  allotment  for  rapid  rail  Im- 
provement. 

The  city  of  Chicago  now  has  a  public 
transportation  system  with  both  rail  and 
bus  elements.  The  rapid  rail  routes  com- 
plement and  supplement  service  provided 
by  buses.  Both  elements  are  in  serious 
disrepair,  and  yet  the  committee  bill 
would  prevent  Chicago  from  improving 
its  rail  service. 

I  believe  that  urban  areas  must  be 
given  the  flexibility  provided  by  the 
Muskie-Baker  amendment  to  invest  in 
rapid  rail  transit. 

The  amendment  is  permissive  rather 
than  mandatory,  in  that  it  merely  gives 
States  an  option  to  choose  rapid  rail 
transit  over  highways.  Those  States  that 
want  to  continue  spending  every  dime 
of  their  highway  trust  fund  allotment 
for  highways  can  do  so. 

Seventeen  cities  already  have  or  are 
planning  rail  transit  systems.  These 
would  all  suffer  from  the  prohibition  the 
committee  bill  places  on  using  trust  fimd 
moneys  for  rail.  Other  cities  will  im- 
doubtedly  want  to  consider  developing 
rapid  rail  systems  as  the  deadline  ap- 
proaches for  meeting  national  clean  air 
standards  set  by  Congress. 

ENVTRONMENT  AND  EFFICIENCT 

Looking  at  transportation  in  terms  of 
our  environment  and  efficiency,  I  believe 


we  absolutely  must  consider  the  develop- 
ment and  improvement  of  rapid  rail  as 
a  supplement  to  buses  and  automobiles. 

The  amount  of  land  already  eaten  up 
by  highways  staggers  the  imagination, 
and  yet  the  committee  bill,  by  restrict- 
ing the  urban  system  funds  to  bus  trans- 
portation, retains  the  current  incentive 
to  build  even  more  highways.  Thus  it 
aggravates  the  land-use  problem. 

More  than  60  piercent  of  the  land  area 
in  many  major  American  cities  is  devot- 
ed to  the  movement  and  storage  of  autos 
and  buses. 

In  the  years  between  1967  and  1970, 
highways  caused  the  destruction  of  147,- 
000  residences,  17,000  businesses,  and 
5,000  farms.  More  homes,  businesses,  and 
farms  have  been  destroyed  since,  and 
all  this  land  was  removed  as  a  source  of 
property  tax  revenues  for  States  and 
cities. 

EFFICIENCY 

If  we  care  about  transportation  effi- 
ciency, we  must  consider  rapid  rail. 

Rail  transit,  in  addition  to  giving  o5 
no  pollutants,  can  move  up  to  50,000  peo- 
ple an  hour  compared  to  4.000  per  hour 
for  the  auto. 

One  bus  can  move  at  least  as  many 
people  as  six  expressway  lanes  carrying 
only  cars  beside  it.  A  double-tracked 
rail  transit  line  can  carry  as  many  com- 
muters as  20  lanes  of  freeway  at  existing 
average  rates  of  passengers  per  vehicle. 

NATURAL  RESOTJRCES 

If  we  care  about  conserving  our  in- 
creasingly limited  natural  resources,  we 
must  consider  rapid  rail. 

It  is  estimax-d  that,  at  the  current 
rate,  transportation  fuel  demands  could 
deplete  the  entire  proven  Alaska  oil  re- 
serves in  7  years.  U.S.  passenger  cars 
alone  bum  40  million  barrels  of  oil  a  day, 
or  about  30  percent  of  the  Nation's  total 
daily  use. 

Yet  this  winter  public  schools  and 
other  institutions  in  the  East  and  the 
Midwest  had  to  close  their  doors  for  lack 
of  heating  fuels. 

The  manufacture  and  operation  of  au- 
tomobiles accounts  for  more  than  a  fifth 
of  all  the  energy  consumed  in  the  United 
States.  But  cars  effectively  use  only  5 
percent  of  the  potential  energy  they 
bum.  The  rest  is  wasted. 

The  private  auto  consumes  twice  as 
much  gasoline  per  passenger  mile  as  the 
inner  city  bus.  It  eats  up  more  than  four 
times  as  much  as  a  commuter  bus.  And 
it  uses  seven  times  the  fuel  of  a  commu- 
ter rail  system. 

Brownouts  and  blackouts  are  no  longer 
isolated  incidents,  but  recurring  phe- 
nomena. 

AIR  QUALTTT 

If  we  care  about  the  quality  of  our  air, 
we  must  consider  rapid  rail. 

The  Environmental  Protection  Agency 
has  warned  67  cities  that  they  must  re- 
strict auto  traffic  to  meet  national  clean 
air  standards  by  1975.  Meeting  those 
standards  will  require  major  shifts  in 
travel  habits  in  many  parts  of  the  coun- 
try. And  the  problem  is  so  bad  in  some 
areas  that  merely  using  buses  will  not 
solve  it.  We  may  have  to  alter  our  life 
styles  drastically.  Los  Angeles  recently 
learned  that  it  may  have  to  ration  gaso- 
line to  comply  with  air  quality  standards. 
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If  we  care  about  our  own  personal 
safety  and  the  growing  number  of  auto- 
related  deaths,  we  must  look  to  rapid  rail. 

Trains  are  1  '2  times  safer  than  buses, 
2'2  times  safer  than  planes,  and  23  times 
safer  than  the  auto. 

EVERYONE,    EVEN    THE    ROAD    USER,    BENEFITS 
FROM    RAPID    RAIL 

The  beneficiaries  of  mass  transit — and 
by  mass  transit  I  mean  both  buses  and 
rapid  rail — include  everyone,  not  least  of 
all  the  road  users  themselves. 

If  we  were  to  divert  unnecessary  auto 
traffic  to  more  efficient  mass  transit,  then 
those  who  truly  must  depend  on  high- 
ways— many  people  in  rural  areas  and 
truckers — would  have  their  mobility  im- 
proved. The  fewer  the  cars  on  the  road, 
the  faster  we  could  move. 

No  one  but  a  masochist  enjoys  sitting 
for  hours  in  stop-and-go  traffic — wheth- 
er in  a  car  or  bus — on  a  freeway  built 
for  long-distance  travel  at  high  speeds. 
Yet  because  good,  efficient,  and  inexpen- 
sive rapid  transit  is  nearly  nonexistent, 
freeways  and  expressways  are  increas- 
ingly used  by  commuters  for  short-dis- 
tance travel.  When  commuters  use  these 
highways  to  get  to  and  from  work,  they 
become  intolerably  congested.  And  no 
one  moves  anywhere  very  quickly. 

Mr.  President,  it  is  essential  that  we 
give  our  States  flexibility  in  meeting 
their  transportation  needs.  The  Muskie- 
Baker  amendment  provides  that  flexi- 
bility. I  reiterate  my  full  and  unquali- 
fied support  for  this  important  initiative. 

I  ask  imanimous  consent  that  an  arti- 
cle I  wrote  for  the  Chicago  Sun-Times 
"Viewpoint"  section  that  appeared  on 
Sunday,  March  11,  1973,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RoAD-PuND  Target  for  a  Transit 
Transfusion 

(By  Senator  Charles  H.  Percy) 

Chicago  today  faces  the  unhappy  prospect 
of  losing  a  public  transportation  system  It 
desperately  needs,  and  of  possibly  gaining  a 
superfluous  superhighway. 

The  reason  for  this  paradox  Is  simple:  Our 
national  transportation  policy  provides 
strong  Incentives  to  governors  and  mayors 
to  build  highways,  while  creating  serious 
barriers  to  their  efforts  to  upgrade  public 
transportation. 

In  effect,  what  the  federal  government  says 
to  the  states  and  cities  is  this: 

"We  will  put  up  $90  for  every  $10  you  raise 
for  highways,  but  only  $66  for  "every  $33  that 
you  raise  for  mass  transit.  Furthermore,  If 
you  will  not  use  your  state's  highway  allot- 
ment for  roads,  then  you  will  lose  it,  it  does 
not  matter  whether  your  needs  might  be  bet- 
ter served  by  mass  transit — either  buses  or 
rapid  rail:    'Building  more  roads  anyway.'" 

This  favoritism  toward  highways  manifests 
Itself  in  odd  ways: 

It  takes  two  hours  In  heavy  rush-hour 
traffic  to  drive  the  few  miles  from  downtown 
Chicago  to  O'Hare  Airport,  but  only  an  hour- 
and-a-half  to  fly  750  miles  from  Chicago  to 
Washington, 

Horsedrawn  traffic  in  central  New  York 
City  moved  faster  In  1900  than  auto  traffic 
does  today. 

On  an  expressway  in  San  Bernardino,  Calif., 
designed  for  60-m.p.h.  speeds,  morning  rush- 
hour  traffic  creeps  along  at  an  average  speed 
of  17  m.p.h. 


Meanwhile,  cities  across  the  nation  are  los- 
ing their  public  transp>ortatlon  systems.  In 
the  last  20  years  260  transit  companies  have 
folded.  Public  transportation  is  on  its  last 
legs  In  Chicago. 

Much  of  the  Chicago  Transit  Authority's 
equipment  is  falling  apart  and  the  quality  of 
its  service  is  suffering  badly.  Worse,  the  CTA 
recently  threatened  to  raise  its  already  high 
45-cent  fare  to  50  cents,  and  to  cut  back  on 
service  if  the  state  falls  to  provide  immediate 
financial  aid.  Without  this  aid,  the  CTA  can- 
not pay  its  employes,  buy  supplies  or  meet 
other  day-to-day  operating  expenses. 

What  would  the  loss  of  public  transjjorta- 
tion  in  Chicago  mean?  In  the  words  of  Clair 
Roddewig,  the  CTA's  acting  chairman: 

".  .  .  at  least  300,000  additional  autos 
would  enter  downtown  Chicago  each  week- 
day, and  166.000  would  require  parking 
spaces.  To  accommodate  this  deluge,  there 
would  have  to  be  148  additional  lanes  of  ex- 
pressways over  and  above  the  48  which  now 
only  reach  the  edge  of  downtown.  To  park 
the  cars  would  require  four  decks  of  parking 
over  the  entire  Loop  area." 

To  understand  why  such  absurd  situations 
exist,  we  should  examine  the  history  of  to- 
day's national  transportation  policy. 

it  began  in  1956.  when  our  population  was 
largelv  rural.  Dwight  D.  Elsenhower  was  Pres- 
ident and  Richard  J.  Daley  was  serving  the 
first  year  of  his  first  term  as  mayor  of  Chicago. 
Petroleum  and  oil  supplies  seemed  unlimited, 
as  dil  our  wide  open  spaces.  There  were  63 
million  fewer  motor  vehicles  on  the  roads 
than  there  are  today,  and  few  of  us  worried 
about  pollution  and  smog. 

Americans  wanted  a  network  of  highways 
linking  the  nation's  cities  from  coast  to  coast, 
border  to  border.  So  Congress  authorized  an 
Interstate  Highway  System,  with  a  Highway 
Trust  Fund  to  finance  it. 

It  was  decided  that  the  fairest  revenue- 
raising  method  would  be  a  "highway  user 
tax  ":  People  w-ho  used  the  roads  should  pay 
for  them;  and  conversely,  those  who  did  not 
should  pay  nothing.  In  keeping  with  this 
theory.  Congress  imposed  a  4-cent-a-gallon 
gasoline  tax,  plus  certain  other  motor-related 
taxes. 

Under  the  1956  law,  highways  are  funded 
on  a  90-10  basis:  For  every  $10  raised  by  the 
states,  the  federal  government  contributes 
$90. 

Over  the  years  road  "users"  have  put  $53 
billion  into  the  fund,  which  today  is  enor- 
mously affluent:  Its  cash  balance  is  $4.7  bil- 
lion. 

Compared  with  the  Highway  Trust  Fund, 
the  machinery  designed  in  provide  funding 
for  mass  transit  resembles  an  anemic  step- 
brother. 

Meaningful  federal  aid  to  msiss  transit  did 
not  begin  until  three  years  ago,  when  Con- 
gress enacted  the  Urban  Mass  Transportation 
Act.  The  law  authorizes  federal  aid  to  mass 
transit  systems  for  capital  Improvements. 
Projects  are  funded  to  a  %-Vi  basis:  For 
every  $33  raised  by  the  states,  the  federal 
government  contributes  $66. 

Unlike  highways,  whose  financing  comes 
from  a  sacrosanct  trust  fund  that  can  be  used 
only  for  highways,  mass  transit  gets  its 
money  from  general  revenues.  This  means  it 
must  enter  the  annual  appropriations  com- 
petition, and  vie  with  other  programs — 
health,  education,  welfare,  defense — for  lim- 
ited federal  dollars. 

During  its  lifetime,  the  urban  mass  transit 
program  has  received  only  about  $2  billion 
in  federal  support.  Annual  trust  fund  ex- 
penditures for  highways  average  $4  billion. 
In  a  real  sense,  therefore,  our  policy  has 
been:  welfare  for  road  builders  and  private 
autos;  free  enterprise  for  mass  transit,  and 
the  public  bedamned. 

Though  the  policy  remains  basically  what 
it  was  in  1956.  times  have  changed  radi- 
cally. 

We  now  know  our  energy  reserves  are  lim- 


ited. Public  schools  In  the  Midwest  recently 
closed  temporarily  for  lack  of  heating  fuels 
And.  a  few  weeks  ago.  the  nation's  environ- 
mental protection  administrator  proposed 
that  Los  Angeles  ration  its  gasoline  to  cut 
down  on  air  pollution. 

The  open  spaces  of  the  "SOs  are  now  mostly 
memories.  Over  70  per  cent  of  our  population 
now  lives  in  urban  areas,  and  the  amount  of 
land  used  for  rights-of-way  for  all  roads  in 
the  United  States  has  grown  to  approxi- 
mately 35,000  square  miles — equal  to  the 
combined  areas  of  Connecticut.  Massachu- 
setts, New  Hampshire,  Vermont.  Rhode  Is- 
land and  Delaware. 

Our  transportation  needs  differ  greatly 
from  what  they  were  in  1956,  and  our  policy 
for  1973  should  reflect  today's  needs,  not 
those  of  17  years  ago. 

It  Is  Irrational  to  perpetuate  a  system 
whose  method  of  financing  implies  that  the 
needs  of  all  states  are  the  same,  or  even  that 
the  needs  of  different  areas  of  the  same 
state  are  Identical.  What  is  good  for  Alaska 
may  not  be  for  New  York.  And  what  is  needed 
In  Gridley,  111.,  may  not  only  be  unneeded 
In  Chicago,  but  prohibitively  expensive  as 
well. 

The  huge  disparity  between  the  costs  of 
rural  and  urban  highways  makes  the  need 
for  a  flexible  transportation  policy  even  more 
compelling. 

The  average  cost  per  mile  of  a  rural  high- 
way is  slightly  less  than  $1.1  million;  of  an 
urban  highway,  nearly  $5.2  million.  The  42.- 
500-mlle  Interstate  System  is  now  80  per  cent 
complete,  with  1,547  miles  more  to  be  built  In 
urban  areas  and  6,533  In  rural  areas. 

The  urban  portion,  which  accounts  for 
one-sixth  of  the  uncompleted  mileage,  will 
cost  about  $1  billion  more  than  the  rural 
segment. 

It  Is  clear,  then,  that  even  if  one  were 
to  ignore  such  factors  as  the  air  breathed  by 
the  average  city  dweller  and  the  psychologi- 
cal well  being  of  the  average  commuter.  It 
Is  a  very  poor  investment  of  tax  funds  to 
run  endless  ribbons  of  concrete  through 
urban  areas. 

In  Illinois,  the  situation  is  greatly  exag- 
gerated by  the  exorbitant  cost  of  the  pro- 
posed Crosstown  Expressway.  Based  on  the 
most  conservative  estimates,  it  would  cost 
more  than  $48  million  for  each  of  the  19.9 
miles  that  It  would  run  through  Chicago, 
more  than  nine  times  the  national  average 
for  urban  areas. 

Downstate  Illinois,  like  most  rural  areas. 
badly  needs  more  highways  to  spur  Its  eco- 
nomic development  and  bring  its  people 
closer  to  limited  available  services.  And  yet. 
when  trust  fund  money  is  poured  Into  un- 
economic ventures  such  as  the  Crosstown 
Expressway,  less  remains  for  areas  such  as 
Downstate.  Simple  mathematics  tells  us  that 
for  each  $48  million  spent  on  one  mile  of  the 
Crosstown,  a  road  more  than  40  miles  long 
could  be  buUt  In  a  rural  area. 

The  projected  total  cost  of  the  Crosstown 
Is  more  than  $965  million.  Were  half  of  that 
money  allocated  to  mass  transit  In  Chicago 
and  the  other  half  designated  for  highways 
downstate.  the  moribund  CTA  could  be  re- 
vived and  rural  Illinois'  network  of  highways 
vastly  Improved. 

Today's  transportation  policy  overlooks 
completely  the  Interests  of  those  who  cannot 
or  do  not  wish  to  drive — adolescents,  the  el- 
derly, the  handicapped — as  well  as  the  mil- 
lions of  average  citizens  who  drive  not  out 
of  choice,  but  only  for  lack  of  a  decent  alter- 
natives. It  further  Ignores  the  real  needs  of 
cities,  which  generate  over  half  the  Highway 
Trust  F^ind's  revenues. 

Proponents  of  an  Inviolate  trust  fund  say 
It  would  be  unfair  to  use  money  paid  by 
road  users  for  any  purpose  other  than  road 
building,  as  if  filling  ones  gas  tank  were  a 
vote  for  more  highways. 

Yet,  In  spite  of  the  fact  all  federal  gas 
tax  revenues  go  into  the  trust  fund,  not  all 
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TO  ids  are  financed  through  It  In  addition  to 
thf  annual  $4  billion  federal  outlay  for  hlgh- 
wi  vs.  $10  billion  In  state  highway  user  taxes 
an  d  about  85  billion  more  in  general  reve- 
es  are  spent  for  highways  every  year, 
^nd  nonhlghway  users  also  pay  an  Indirect 
.  as  reflected  in  the  elimination  by  blgh- 
s  of  147.000  homes.  17.000  businesses  and 
(jpO  farms  between  1967  and  1970,  not  to 
ntlon  those  razed  since  1970. 
Vhatever  the  Intent  of  the  1956  Federal 
way  Act.  it  Is  not  contributing  as  well 
it  could  to  our  mobility  and  that,  after 
is  what  transportation  is  all  about. 
^st  the  CTA  and  public  transportation 
ge;  lerally  go  the  way  of  the  dinosaur  and 
become  a  Juggernaut,  we  must 
milce  a  fundamental  change  in  our  policy. 
Vithia  the  next  week,  the  Senate  will  de- 
a  bill  extending  the  Highway  Trust 
Fu^id  to  1980. 

major  Issue  when  this  legislation  reaches 
Senate  floor  will  be  whether  trust  fund 
mdney  should  be  used  for  mass  transit — 
bo  h  buses  and  rapid  rail — as  well  as  hlgh- 
wa,s. 
J  everal  amendments  will  be  proposed  which 
Id  tap  the  fund  for  amounts  varying 
een  8800  million  and  82.75  billion  a  year 
mass  transit. 
]  lone  of  the  amendments  would  compel 
states  to  use  funds  for  mass  transit:  they 
Id  merely  permit  them  to  do  so. 
ifor  would  any  of  the  Interstate  System 
be  touched.  States  could,  if  they 
>6e.  continue  to  use  their  entire  allot- 
exclusively  for  roads. 
ut  stales  whose  needs  might  be  better 
ed  by  spending  a  portion  of  their  non- 
allotment  for  mass  transit  could 
>o. 
the  Senate  were  to  agree  to  one  of  these 
ndments.  the  battle  would  be  only  half 
The  House  of  Representatives,  which 
the  past  has  strongly  resisted  more  flex- 
use  of  the  trust  fund,  would  also  have 
agree.  If  the  House  were  to  abandon  its 
-standing  opposition  to  this  concept, 
irever.  prospects  for  final  enactment  would 
good,  given  the  Nixon  administration's 
I  port  for  a  flexible  trust  fund. 

people,  as  represented  by  their  mayors 

governors,  must  be  given  a  fair  choice 

to   how   they   meet   th»lr   transportation 
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have  seen  enough  of  bulldozers  razing 
ines  and  paving  over  parklands  to  make 
for  more  roads  which  quickly  become 
ongested  that  no  one  can  move. 
Helghborhoods    threatened    by    the    pro- 
Crosstown    Expressway   must   be   pre- 
.  as  must  the  CTA. 
is  hard   to  overstate  the  mindless  cal- 
of  a  system  which  permits  a  four-, 
or  even  eight-lane  superhighway  to  rip 
thrbugh  the  heart  of  a  city,  tearing  up  entire 
1  fhborhoods  and  wiping  out  public  parks 
Irreplaceable  historical  sites,  all  so  that 
of  additional  cars  can  crawl  along 
he  grand  speed  of  15  m.p.h.,  causing  In- 
poUution  and  consuming  more  of 
increasingly  limited  supply  of  gas  and 
resources. 
The  system  must  be  changed. 

"he     PRESIDING     OFFICER.     Who 
ds  time? 

MUSKIE.  Can  the  Chair  indicate 
much  time  I  have  left? 

PRESIDING  OFFICER.  The  Sen- 
has  4  minutes. 

.  NUNN.  WiU  the  Senator  yield  for 
question? 

MUSKIE.  I  yield 

NUNN.  This  amendment,  as  I  un- 
derstand, does  not  in  any  way  take  any 
from    the    Interstate    Highway 
^em? 

MUSKIE.  That  is  correct. 
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Mr.  NUNN.  This  amendment  in  no 
way  affects  the  rural  areas,  but  affects 
only  funds  already  allocated  to  urban 
areas? 

Mr.  MUSKIE.  That  is  correct. 

Mr.  BENTSEN.  Are  there  any  other 
Senators  who  care  to  speak  against  the 
amendment? 

Mr.  JAVITS.  Mr.  President.  I  am  with 
the  Senator  very  strongly.  I  can  buttress 
the  testimony  from  our  biggest  city.  I 
think  it  is  a  very  fine  and  just  solution. 
I  testified  in  its  favor.  I  hope  very  much 
the  amendment  carries. 

I  feel  certain  that  Senators  share  a 
mutual  goal  for  a  more  effective  Federal- 
aid  highway  program,  although  perhaps 
achieved  through  different  means. 

The  major  issue  to  be  confronted  in 
this  year's  highway  bill  is  whether  S.  502 
provides  a  suflBciently  broad  range  of 
options  necessary  to  solve  the  pressing 
problems  of  our  urban  transportation 
systems. 

Urban  transportation  problems,  high- 
way and  transit,  are  inextricably  inter- 
related and  must  be  viewed  as  such.  Since 
the  creation  of  the  Highway  Trust  Fund 
in  1956,  many  localities  and  States  have 
built  highways  because  of  available  Fed- 
eral funds  and  did  not  consider  mass 
transit  systems.  This  was  true  whether 
or  not  highways  were  the  better  solution 
to  the  locality's  particular  transporta- 
tion problems.  For  the  local  officials  of 
densely  populated  areas,  this  lack  of  in- 
vestment choice  led  to  more  highway 
construction  and  with  it  the  problems  of 
congestion,  social,  economic,  and  en- 
vironmental damage. 

Presently  this  Congress  has  the  oppor- 
tunity to  alter  the  restricted  options 
available  to  our  urban  communities  in 
the  plarming  of  their  transportation 
priorities.  This  can  be  achieved  by  a 
limited  opening  of  the  Highway  Trust 
Fund  insofar  as  it  deals  with  urban  prob- 
lems for  other  uses  than  highway 
oriented  development.  Under  the  Muskie- 
Baker  amendment,  which  I  have  co- 
sponsored.  $850  million  allocated  to  the 
urban  systems  would  be  made  available 
at  the  option  of  State  and  local  officials, 
for  use  on  bus,  rail,  and  highway  sys- 
tems. No  rural  road  funds  would  be  in- 
volved and.  of  course,  not  one  single  mass 
transit  system  would  be  mandated.  Local 
and  State  officials  would  merely  be 
granted  greater  flexibility  in  the  use  of 
funds  already  earmarked  for  urban 
'transportation"  programs.  This  figure 
of  $850  million  represents  a  very  reason- 
able sum  when  compared  to  the  over  $6 
billion  authorized  in  S.  502  in  the  same 
fiscal  year.  Of  importance  here  is  the 
concept  of  providing  the  option  to  use 
the  money  in  a  manner  consistent  with 
locally  decided  urban  transportation 
needs  and  objectives. 

Financing  mass  transit  is  an  expensive 
proposition  when  confronted  with  the 
spiraling  operating  deficits  and  large 
capital  outlay  needed  to  maintain  mass 
transit  systems.  This  view  was  clearly 
expressed  by  witnesses  testifying  on  S. 
502  before  the  Senate  Roads  Subcom- 
mittee. There  was  definite  accord  toward 
the  goal  of  securing  long-term  funding 
for  mass  transit  though  little  agreement 


as  to  the  methods  of  accomplishing  that 
goal.  One  alternative  proposed  consisted 
of  increased  taxes  in  support  of  a 
separate  Mass  Transit  Trust  Fund.  The 
interrelationship  between  mass  transit 
and  highways  I  believe  prohibits  separate 
revenue  bases  for  each  mode  if  our  urban 
areas  are  to  transport  people  and  goods 
with  maximum  efficiency.  I  know  of  no 
single  proposition  more  contrary  to  the 
administration  view  at  this  time  than 
new  taxes,  which  would  be  required  to 
support  a  separate  Mass  Transit  Trust 
Fund. 

Because  there  is  no  single  solution  to 
urban  transportation  problems  through- 
out the  country,  a  viable  policy  would  be 
the  consolidation,  not  the  proliferation 
of  existing  Federal  programs.  Efforts 
must  be  taken  in  making  the  revenues 
currently  allocated  to  urban  transporta- 
tion programs  go  much  further.  This  can 
be  initiated  by  granting  State  and  local 
officials  greater  flexibility  in  the  use  of 
their  shares  of  the  Highway  Trust  Fund. 
For  this  reason  I  strongly  support  the 
Muskie-Baker  amendment  before  the 
Senate  today. 

I  ask  unanimous  consent  that  my  tes- 
timony on  this  bill  before  the  committee 
be  placed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  of  Senator  Jacob  K,  Javits 

Thank  you,  Mr.  Chairman,  for  allowing  me 
the  opportunity  to  testify  before  the  Sub- 
committee on  a  matter  of  timely  importance 
to  the  American  people,  the  Federal-Aid 
Highway  Act  of  1973,  S.  502.  I  know  this  Sub- 
committee, under  your  leadership,  will  work 
hard  at  reporting  to  the  Committee  on  Pub- 
lic Works,  a  comprehensive  bill  that  will  re- 
spond to  the  present  and  future  challenges 
this  Nation  faces  in  meeting  its  transporta- 
tion needs. 

Mr.  Chairman,  your  action  in  calling  these 
hearings  at  this  time  underlines  the  magni- 
tude of  the  situation  which  faces  the  93rd 
Congress.  Traditionally,  highway  legislation 
is  considered  in  even  numbered  years.  How- 
ever, we  are  well  aware  the  Senate  and  House 
were  unable  to  reach  agreement  on  critical 
elements  of  the  1972  Federal-Aid  Highway  Bill 
last  October.  These  elements  principally  per- 
tained to  allocating  monies  from  the  urban 
systems  funds  of  the  Highway  Trust  Fund 
for  rail  transit  operations  and  providing  op- 
erating subsidies  and  capital  grants  for  mass 
transit  systems  as  provided  by  the  Urban 
Mass  Transportation  Act  of  1964  and  amend- 
ments thereto.  Both  of  these  programs  I 
strongly  endorsed  and  will  continue  to  sup- 
port in  this  session  of  Congress.  In  fact,  at 
the  time  of  the  conference  of  the  1972  high- 
way bill,  I  sent  a  letter  to  the  distinguished 
Chairman  of  the  Senate  conferees,  Mr.  Ran- 
dolph, urging  that  they  uphold  the  Senate's 
position  of  Increased  assistance  to  mass  tran- 
sit contained  within  S.  3939.  This  letter  was 
signed  by  11  other  Senators.  I  was  pleased 
to  see  my  colleagues  hold  steadfast  to  that 
position. 

However,  today  we  find  the  Issues  of  last 
year's  highway  bill  again  in  the  midst  of 
Senate  hearings  and  Congressional  debate 
before  the  existing  highway  expenditure  au- 
thorizations expire  on  June  30th  of  this 
year.  I  believe,  Mr.  Chairman,  that  the  Senate 
will  show  the  way  to  find  the  solutions  to  the 
interrelated  problems  experienced  In  our 
ground  transportation  systems. 

Accordingly,  I  would  like  to  discuss  these 
critical  issues  of  the  1973  Federal-Aid  High- 
way Bill.  In  order  fully  to  consider  this  year's 
bill.  It  is  necessary  to  examine  the  different 
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ground    transportation    resources    available 
to  the  traveling  public. 

HIGHWAYS 

This  country  possesses  the  most  modern 
system  of  highways  of  any  nation,  a  fact  I 
believe  America  should  be  proud  of.  Since 
1957,  the  Highway  Trust  Fund,  established 
by  the  Highway  Revenue  Act  of  1956.  has 
provided  the  Federal  portion  of  the  major 
highway  programs  including  the  Interstate 
system.  Federal  aid  to  primary  and  secondary 
systems  and  their  urban  extensions.  Urban 
Area  Traffic  Operations  and  Improvement 
Programs,  urban  systems,  and  highway  plan- 
ning and  research.  In  the  period,  1957  to 
1970,  the  Federal  Government  in  building 
and  maintaining  this  modern  network  has 
spent  $47  billion  or  about  71%  on  the  Na- 
tion's total  expenditures  for  domestic  Trans- 
portation. Most  of  this  amount  ($31  billion) 
has  been  spent  on  the  Interstate  Highway 
Program.  The  present  total  mileage  of  roads 
and  highways  in  this  United  States  is  700.000 
miles. 

Certainly  the  highway  program  has  been 
significant  in  the  enormous  growth  of  our 
economy  and  society.  However,  as  In  most 
economic  programs,  there  Is  a  point  of  di- 
minishing returns  whereby  the  continued 
pursuit  of  a  particular  idea  will  eventually 
obscure  and  void  the  benefits  of  the  pro- 
gram. I  believe  we  have  reached  that  point 
in  the  Federal  Highway  Program.  By  Con- 
gress' continued  support  of  the  Highway 
Trust  Fund  in  its  present  form,  new,  wider 
and  longer  roads  are  constructed  which  be- 
come obsolete  within  a  short  period  of  time. 
The  unavoidable  by-products — congestion, 
pollution,  and  death — are  the  unfortunate 
results  of  the  relentless  laying  of  concrete 
and  asphalt  across  the  country. 

Statistics  provided  in  the  Department  of 
Transportation's  1972  National  Transporta- 
tion Report  reveal  that  of  the  total  58,794 
transportation  fatalities  in  1970,  90 '"^  or  53,- 
360  were  highway  fatalities.  Highway  deaths 
have  increased  since  then  to  number  57.000 
last  year.  Apart  from  the  cost  and  suffering 
in  the  loss  of  human  lives,  there  is  additional 
cost  to  the  economy  through  highway  acci- 
dents. It  is  estimated  that  the  cost  of  high- 
way accidents  amounts  to  $18.5  billion  in 
1970,  84.1 '"r  of  the  total  dollars  spent  on 
transportation  accidents. 

As  for  the  cause  and  effect  relationship  be- 
tween motor  vehicles  and  air  pollution,  there 
can  be  no  dispute.  The  Environmental  Pro- 
tection Agency  recently  reported  that  28 
cities  in  18  states  will  be  unable  by  1977  to 
meet  Federal  air  quality  standards  primarily 
because  of  their  reliance  on  private  auto- 
mobiles. Additionally,  there  are  39  cities. 
Including  New  York  City  and  Buffalo,  whose 
air  quality  is  a  threat  to  health  because  of 
one  or  more  pollutants  from  auto  exhausts. 
The  realities  of  these  statements  call  for 
immediate  re-evaluation  of  gasoline -powered 
motor  vehicles  and  a  possible  reduction  of 
their  use  within  large  metropolitan  areas. 
The  pollutants  from  motor  vehicles — carbon 
monoxide,  hydrocarbons  and  nitrous  oxide — 
not  only  threaten  the  public's  health,  but 
also  deteriorate  land  values  and  vegetation. 
To  begin  to  answer  these  problems,  I  am 
pleased  to  note  two  bills  recently  introduced 
by  Senator  Muskie  and  now  before  the 
Public  Works  Committee.  S.  738  and  S.  739, 
which  I  have  co-sponsored.  S.  738  would  es- 
tablish and  support  State  inspection  pro- 
grams for  auto  emission  control  systems,  and 
S.  739  would  allow  use  of  highway  funds  for 
any  transportation  Improvement  necessary 
to  avoid  air  pollution  dangerous  to  public 
health. 

America's  dependence  on  the  automobile 
also  bears  upon  the  growing  energy  crisis  In 
this  country.  Last  week,  oil  Industry  officials 
in  hearings  before  the  Cost  of  Living  Council, 
told  of  the  definite  possibility  that  there  wUl 


be  a  severe  shortage  of  gasoline  In  the  sum- 
mer months  when  the  demand  Is  greatest. 
Not  only  will  localities  have  to  ration  gaso- 
line to  curtail  automobile  pollution,  as  has 
been  proposed  in  Los  Angeles,  but  possibly 
also  because  of  the  scarcity  of  petroleum  re- 
sources. Motor  vehicles  account  for  40 Tc  of 
all  petroleum  currently  consumed  In  the 
the  United  States  with  55%  of  that  share 
consumed  by  private  automobiles. 

Finally,  It  is  shocking  to  find  that  of  the 
$176  billion  spent  on  total  domestic  trans- 
portation In  the  United  States.  82.5%  or  $150 
billion  is  spent  on  highway  related  transpor- 
tation. 

MASS    TRANSIT 

As  we  fast  approach  what  has  been  labeled, 
the  "post-Interstate  era",  new  thought  must 
be  given  to  the  operation  of  the  highway 
trust  fund.  No  longer  can  we  assume  that  a 
highway  Is  the  cure  for  our  growing  pxjpula- 
tlon's  transportation  need.  Since  1956,  with 
the  establishment  of  the  highway  trust 
fund,  major  Improvements  have  come  about 
In  Its  design  and  operation.  Over  this  16  year 
period,  the  highway  trust  fund  has  spent 
more  than  $53  billion  toward  the  improve- 
ment of  our  highways,  through  the  use  of 
revenue  from  highway  user  taxes.  The  operat- 
ing statement  from  the  trust  fund  for  fiscal 
1971  shows  receipts  of  $5.7  billion  and  ex- 
penditures of  $4.6  billion  with  a  balance  of 
$3.6  billion.  When  you  consider  this  vast 
carryover  available  for  expenditures  and  fiscal 
1973's  Federal  Transportation  budget,  allocat- 
ing 62.97c  on  highways  as  opposed  to  3.4% 
on  mass  transit  and  intercity  rail,  the  current 
distortion  of  Federal  assistance  to  transp>or- 
tatlon  is  abundantly  clear. 

The  picture  presented  by  this  country's 
mass  transit  system  is  terrible.  They  are 
plagued  by  continued  rising  fares,  increasing 
deficits  and  declining  rldership.  It  is  only 
through  planned  and  assured  financial  sup- 
port from  government  that  mass  transit  sys- 
tems can  change  their  present  position  to 
one  of  financially  sound  and  viable  trans- 
portation operations.  This  financial  assist- 
ance must  come  from  the  Federal  govern- 
ment and  from  State  and  local  governments 
to  the  extent  they  are  able  to  do  so. 

The  Senate  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  stated  in  its  report 
on  the  1972  Federal-Aid  Highway  Bill,  that 
in  the  decade  from  1961-1971,  the  number 
of  municipalities  which  were  forced  to 
initiate  programs  of  operating  assistance  to 
transit  systems  because  of  large  deficits  in- 
creased by  nearly  400%.  F^arther  these  defi- 
cits are  nationwide  with  35  cities  facing  the 
task  of  initiating  local  subsidies  for  transit 
operations. 

In  the  trl-state  metropolitan  region  of 
New  York  City,  encompassing  19  million  peo- 
ple in  the  states  of  New  York.  New  Jersey 
and  Connecticut,  the  deficit  problem  Is  over- 
whelming. In  a  recent  report  submitted  by 
the  Trl-state  Governors'  Special  Commis- 
sion on  Financing  Mass  Transportation, 
mass  transit  operating  deficits  for  the  region 
In  the  period,  1972  to  1985,  were  estimated  to 
be  $13.6  billion.  This  means  an  average  of  $1 
billion  annually  will  be  required  for  opera- 
tions alone.  In  the  same  period,  the  region 
will  need  at  least  $7.3  billion  to  finance 
capital  outlay  for  an  average  of  $560  million 
in  annual  outlay. 

For  localities  and  States  to  meet  the  op- 
erational requlrments  of  mass  transit  sys- 
tems, new  solutions  are  urgently  needed. 

I  believe  some  of  the  answers  to  the 
present  state  of  affairs  of  mass  transit  can 
be  found  in  the  Emergency  Commuter  Relief 
Act,  S.  386,  which  I  have  co-sponsored  and 
which  provides  new  money  for  capital  grants 
and  for  operating  subsidies.  However,  this  bill 
addresses  itself  to  the  immediate  remedies 
needed  for  mass  transit  and  only  indirectly 
seeks  to  correct  the  fundamental  imbalances 
in  our  transportation  system.  Last  year  the 


Senate  took  the  first  crucial  step  towards 
recognizing  past  Inadequate  transportation 
funding  practices  by  passage  of  the  Cooper- 
Muskie  amendment  to  the  1972  Federal- Aid 
Highway  Act.  The  Senate  approval  of  the 
Cooper-Muskie  amendment  demonstrated 
that  Congress  Is  capable  of  objectively 
appraising  the  transportation  problems  that 
challenge  our  Nation  today  and  to  start  us 
on  the  way  to  a  balanced  transportation 
system. 

RECOMMENDATIONS 

In  order  to  provide  this  Nation  with  the 
means  adequately  to  address  Itself  to  futtire 
transportation  needs  In  total,  greater  flexi- 
bility must  be  granted  to  States  and  local- 
ities In  determining  Federal  highway  and 
transportation  programs.  While  S.  502,  the 
bill  before  this  committee,  provides  that 
overall  responsibility  for  coordinating  trans- 
portation within  the  State  is  given  to  State 
transportation  agencies  and  allows  increased 
latitude  to  metropolitan  authorities  for  the 
planning  of  transportation  systems.  It  does 
not  provide  for  the  development  of  alternate 
transportation  systems,  p>erhaps  better  suited 
to  the  particular  needs  of  the  locality,  other 
than  highway-oriented  modes  I  am  a  firm 
believer  In  the  proposition  that  we  can  Im- 
prove our  highway  system,  maintenance  and 
safety  by  diverting  travellers  off  the  conges- 
tion plagued  freeways  of  our  urban  regions  to 
efficient  mass  transit  systems.  The  automo- 
bile commuter  in  the  densely  populated  areas 
receives  only  marginal  return  of  his  high- 
way tax  dollar,  where  bigger  highways  have 
always  meant  more  motor  vehicles. 

To  halt  this  self -perpetuating  growth  of 
air  pollution,  highway  carnage  and  traffic 
congestion,  I  have  co-sponsored  Senator 
Muskie's  amendment  to  S.  602  and  the 
Kennedy-Weiker  Bill,  S.  679,  both  of  which 
allow  urbanized  areas  to  use  highway  funds 
for  transportation  projects  which  will  best 
serve  the  needs  of  those  areas.  This  approach 
allows  our  cities  maximum  flexibility  to  meet 
transportation  requirements,  including  use  of 
rail  transit. 

I  would  like  to  point  out  that  these  bills 
mandate  responsive  transportation  systems 
with  a  range  of  choices  by  state  and  local 
governments  and  not  the  end  of  the  Federal 
highway  program.  Equity  must  be  afforded  to 
all  modes  of  transportation  If  they  are  to 
perform  their  proper  function  In  our  grow- 
ing urban  areas. 

Senator  Muskie's  amendment  would  allo- 
cate In  each  of  the  fiscal  years,  1974  and 
1975,  $1  billion  of  the  urban  highway  sys- 
stems  fund  to  urban  areas  for  construction 
of  alternate  modes  of  transportation,  to  in- 
clude bus  purchase,  fringe  parking  lot  con- 
struction, and  rail  transit.  Under  this  pro- 
posal the  separate  funds  for  interstate,  in- 
tercity and  rural  road  programs  would  retain 
their  integrity  and  would  not  be  available  for 
mass  transit  development.  The  figure  of  $1 
billion  represents  a  very  reasonable  sum  when 
compared  to  the  authorizations  of  over  $10 
billion  for  highways  in  each  of  the  same  2 
years  as  contained  in  S.  502. 

I  disagree  with  those  who  argue  for  the 
sanctity  of  the  Highway  Trust  Fund  against 
any  funding  other  than  highway  oriented 
programs  for  the  reason  that  the  fund  is 
made  up  exclusively  of  highway  user  tax  re- 
ceipts. For  example,  indirect  costs  attributa- 
ble to  highway  use  such  as  law  enforcement 
and  safety  programs  are  funded  by  sources 
outside  the  Highway  Trust  Fund.  Addition- 
ally, over  the  years  there  have  been  many 
types  of  Federal  excise  taxes  with  revenues 
going  to  the  general  treasury.  A  special 
trust  fund  for  a  limited  purpose  Is  the  excep- 
tion rather  than  the  rule  In  our  tax  system. 

The  Implementation  of  a  comprehensive 
plan  to  fund  muUiple  modes  of  transporta- 
tion must  be  undertaken  now  through  high- 
way user  taxes.  I  know  there  Is  discussion 
about  the  idea  of  a  separate  trust  fund  for 
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mafes  transit,  but  I  do  not  think  this  is  a 
pri  ctlcal  alternattye.  At  this  time,  It  Is  most 
Important  to  draw  on  the  highway  user  taxes 
mass  transit  and  computer  purposes  This 
wojild  be  a  long  overdue  beginning  for  bal- 
Pederai  transportation  assistance.  Thus 
continue  to  support  measures  that  pro- 
more  efficient  use  of  transportation  tax 
lars  along  with  the  development  of  bet- 
safer,  and  more  balanced  transportation 
cjgrams. 

CONCLUSION 

reviewing   S.   502,   I   have    noticed    im- 
ements  over  the  1972  Pederal-Ald  High- 
Act.  Some   of   these   are:    providing  for 
adjustment  and  the  relocation  of  inter- 
routes  In  controversial  urban  areas  on 
ar-for-dollar  basis:   the  elimination  of 
provision  for  the  two  year  moratorium  on 
removal  of  bill  boards  giving  specific  in- 
'"■>n  to  the  traveling  public;   and  the 
ration   program   to  explore   ways   in 
public    transportation    can    be    pro- 
at  reasonable  costs  in  rural  areas. 
Chairman,  we  read  and  hear  much  in 
press  about  the  alienation  the  people  of 
country  feel  towards  the  government's 
of   response   to   their   needs.   There   are 
pieces  of  legislation  before  Congress  to- 
which    afford    greater    opportunity    for 
house  of  Congress  to  meet  this  chal- 
than  the  Pederal-Ald  Highway  Act  of 
S     502.    As    responsible    legislators    we 
answer  this  Nation's  vital   need  for  a 
:ed    transportation    system    capable    of 
ding  to  a  dynamic  and  changing  so- 
It   is  essential   that   the   Congress  re- 
!  the  Imbalance  in  transportation  flnanc- 
define   new   priorities  and   provide   new 
"^s  of  revenue  for  financing  mass  trans- 
Ion  service  By  making  avaUable  monies 
the    Highway    Trust    Pund    for    urban 
transit  to  state  and  local  authorities, 
will  have  accomplished  an  historic  step 
better  transportation,  a  cleaner  en- 
nt  and  a  more  efHclent   use  of  our 
■gy   resources.   Only   In   this  way  can  we 
"  to  relieve  the  transportation  crisis  that 
exists    and    threatens    to    strangle    the 
try. 
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MUSKIE.   I   thank   the   Senator 
New  York. 
President,  I  will  use  just  a  couple 
^linutes  to  sum  up. 

Irst  of  all,  I  make  the  point  again  that 
purpose  of  the  Muskie-Baker  amend- 
t   is   to   give   the  citizens  of   rural 
Amjerica  the  option  of  using  rail  transit 
to  ijlve  their  transportation  problems.  It 
not  change  in  any  way  the  impact  of 
highway  bill  on  States  which  do  not 
to  use  rail  transit  or  on  communi- 
which  do  not  choose  to  use  them, 
make  a  second  point:  that  the  reve- 
now  flowing  into  the  highway  trust 
prior  to  1956  flowed  into  the  Gen- 
Treasury.  They  constitute  98  percent 
revenues  now  accruing  to  the  trust 


xhe 


fun  J 

C  ongress  decided  to  divert  those  funds 
froi  n  the  General  Treasury  into  the  high- 
waj  trust  fund  for  the  specific  purpose  of 
bui  ding  the  Interstate  Highway  System. 

I  is  now  time  to  consider  whether  to 
malie  those  funds  available  in  part  to 
sen  e  another  national  transportation 
nee  1.  having  to  do  with  the  need  for  mass 
transportation  in  our  cities. 

It  has  been  argued  by  the  dlstln- 
guiihed  Senator  from  Texas  (Mr.  Bent- 
sen  and  other  Senators  that  one  reason 
we  <  lught  not  to  adopt  this  amendment  is 
tha  it  does  not  ask  for  enough  money.  It 
is  said  that  the  amounts  involved  in  the 
Mu4kie-Baker    amendment    would    not 


make  a  dent  on  the  mass  transit  prob- 
lems. 

I  make  two  points  in  response.  First, 
the  highway  trust  fund  when  this  bill  is 
enacted  will  have  undertaken  to  finance 
$87  billion  of  highway  construction  in 
this  country  since  1956. 

Resources  of  this  magnitude  surely,  if 
applied  to  our  needs  in  the  next  21  years, 
are  sufficient  to  build  us  a  balanced 
transportation  system.  I  am  not  propos- 
ing that  at  this  point  we  divert  these 
funds  entirely  to  mass  transit.  We  are 
not  ready  for  it. 

What  I  am  saying  is  that  we  ought  to 
make  a  beginning  with  those  revenues 
which  originated  in  the  general  Treas- 
ury, to  begin  to  deal  with  the  problems 
of  our  cities  in  the  transportation  field. 
Really,  the  argument  of  the  distin- 
guished Senator  from  Texas  and  other 
Senators  ought  to  be  for  the  Kennedy 
amendment.  If  those  Senators  think  I 
ask  for  too  little,  then  they  should  have 
supported  the  Kennedy  amendment  this 
year  or,  even  better,  the  Kennedy 
amendment  of  last  year. 

The  Muskie  amendment  is  a  first  step, 
a  beginning  step,  not  a  total  step  in  giv- 
ing the  people  of  our  cities  a  choice  as 
to  the  transportation  system  that  makes 
the  most  sense  to  them,  the  people  that 
delivered  it.  As  such,  I  urge  the  Senate 
to  adopt  it. 

The  PRESIDING  OFFICER.  All  time 

of  the  Senator  from  Maine  has  expired. 

Mr.  BENTSEN.  I  yield  6  minutes  to  the 

distinguished   chairman   of   the   Public 

Works  Committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 
Mr.  RANDOLPH.  Mr.  President,  the 
question  asked  by  the  able  Senator  from 
Georgia  (Mr.  Ndnn),  I  think,  should  be 
answered  in  this  way.  It  is  not  a  matter 
of  diverting  funds.  It  is  a  matter  of 
whether  we  have  the  funds  to  meet 
highway  needs  in  the  Atlanta  area  or 
any  other  area  of  this  country. 

This  is  the  Important  consideration  to 
which  the  committee  addressed  itself  in 
the  bill  as  reported  to  the  Senate. 

I  give  as  an  illustration  something 
that  in  which  he  and  other  Senators, 
perhaps,  may  be  interested.  I  use  the  ex- 
ample of  the  city  of  New  York,  which  will 
receive  $50  million  under  the  apportion- 
ment of  urban  highway  funds.  Repre- 
sentatives of  that  city,  testifying  before 
our  committee,  said  that  for  the  fiscal 
years  of  1974,  1975.  and  1976.  they  needed 
major  highway  construction  in  New  York 
City  amounting  to  almost  $350  million. 
This  would  be  needed  for  urban  high- 
way construction. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  at  the  appropriate  place 
in  my  remarks  copies  of  three  letters 
that  I  have  addressed  to  Senators  in  ref- 
erence to  the  provisions  of  this  bill. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Commtttd:  on  Pttblic  Wokks. 
Washington,  DC  .  March  12,  1973. 
Dkab  Ssnatob  :  The  Senate  wUl  consider  on 
Thursday,  March  15,  the  Pederal-Ald  High- 
way Act  of  1973  (S.  502) .  As  you  know,  one  of 
the  most  controversial  aspects  in  the  develop- 
ment of  this  bill  was  the  propoeed  authority 
for  highway  trust  funds  to  be  used  for  rail 
mass   transit   construction.   The   Committee 


on  Public  Works  rejected  such  a  proposal,  but 
amendments  to  this  effect  will  be  offered. 
The  bin,  as  reported,  broadens  the  use  of 
urban  highway  funds  to  Include  the  purchase 
of  buses,  as  well  as  construction  of  bus  lanes, 
parking  facilities,  shelters,  and  other  as- 
sociated activities. 

I  believe  that  the  Senate  shoiUd  endorse 
the  position  of  the  Committee  and  reject 
amendments  to  permit  the  use  of  Highway 
funds  for  rail  transit.  Rail  transit  systems 
are  needed  in  only  a  limited  number  of  com- 
munities which  have  the  size  and  population 
concentrations  to  make  them  a  viable  re- 
sponse to  public  transportation  needs.  The 
vast  majority  relies  on  buses  for  their  public 
transportation.  Rail  systems  are  extremely 
expensive  and  the  formulas  under  which 
highway  funds  are  apportioned  would  pro- 
vide relatively  insignificant  amounts  for  rail 
construction  In  those  communities  which 
choose  to  use  their  urban  funds  for  this  pur- 
pose. It  Is  Important  too,  to  remember  that 
the  highway  trtist  fund  expires  on  October  1, 
1977.  and  that  prior  to  that  time  the  Con- 
gress must  decide  whether  It  will  be  ex- 
tended. Commitments  from  the  Trust  Pund 
to  long-term  rail  construction  projects  could 
conceivably  not  be  fulfilled. 

The  bill  authorizes  annual  expenditures  of 
$850  million  for  the  urban  system.  When 
apportioned  nationally,  individual  commu- 
nities could  achieve  the  greatest  Immediate 
Impact  on  their  public  transportation  sys- 
tems by  using  these  funds  to  improve  the 
equipment  and  operations  of  their  bus  svs- 
tems.  WhUe  I  believe  that  it  would  be  unwise 
to  use  the  resources  of  the  Highway  Trust 
Pund  for  rail  transit  construction,  this  posi- 
tion In  no  way  diminishes  my  belief  that  a 
strong  and  well-financed  rail  transit  pro- 
gram should  be  carried  out  by  the  Federal 
government  to  assist  those  cities  where  rail 
transit  is  the  proper  answer  to  their  urban 
transportation  needs. 

I  hope  you  will  study  these  points  when 
S.  502  Is  considered. 
Truly, 

Jennings  Randolph. 

Chairman. 

Committee  on  Public  Works. 
Washington.  DC,  March  13, 1973. 

Dear  Senator:  During  the  hearings  and 
Committee  Executive  Sessions  on  the  Pederal- 
Ald  Highway  Act  of  1973  (S.  502).  considera- 
ble attention  was  given  to  urban  air  pollu- 
tion that  results  from  motor  vehicle  usage. 
Environmental  Protection  Administrator, 
William  D.  Ruckelshaus,  testified  that  26 
urban  regions  will  be  required  to  institute 
transportation  controls  by  1977  In  order  to 
reduce  air  pollution.  Since  the  highway  pro- 
gram clearly  Infiuences  the  use  of  motor 
vehicles,  and  therefore  the  levels  of  air  pol- 
lution. It  was  obvious  to  the  Committee  that 
the  highway  program  should  be  an  instru- 
ment In  alleviating  conditions  of  pollution. 
This  relationship  was  one  factor  that  led  the 
Committee  to  endorse  the  use  of  highway 
funds  for  the  purchase  of  buses  for  urban 
public  transportation  ssrstems. 

If  traffic  is  to  be  restricted  to  reduce  pol- 
lution, it  is  essential  that  alternative  forms 
of  transportation  be  provided.  The  expan- 
sion and  modernization  of  bus  transit  sys- 
tems Is  the  most  exp>edltlous  and  effective 
way  to  meet  this  need.  Rail  transit  systems 
require  many  years  to  design  and  construct 
and  could  not  possibly  be  In  service  In  time 
to  alleviate  the  hardships  Imposed  by  trans- 
portation controls.  Purthermore.  the  use  of 
highway  funds  for  rail  transit  construction 
would  diminish  their  availability  to  Improve 
the  bus  systems  on  which  the  vast  majority 
of  American  communities  will  continue  to 
rely  for  their  public  transportation. 

I  hope  you  will  consider  these  points  when 
the  Senate  considers  S.  602. 
Truly. 

Jennings  Randolph. 

Chairman. 


March  U,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7947 


Committee   on   PtmLic   Works, 
Washington,  DC.  March  14.  1973. 

Dear  Senator:  I  have  written  you  outlining 
some  of  the  major  Issues  related  to  the  use 
of  Highway  Trust  Poinds  for  public  trans- 
portation. This  is  an  extremely  Important 
question  relating  to  the  future  of  the  high- 
way program  and  one  that  should  have  the 
thoughtful  and  fully  Informed  consideration 
of  every  Member. 

In  an  earlier  letter  I  reviewed  the  need 
to  reduce  air  pollution  levels  in  urban  areas 
and  how  the  provisions  of  S.  502  as  reported 
might  be  effectively  implemented  to  facilitate 
this  reduction. 

Those  who  advocate  the  use  of  highway 
funds  for  rail  transit  construction  stress  that 
flexibility  Is  needed  in  the  highway  program. 
I  believe  however  that  the  greatest  amount 
of  flexibility  Is  afforded  by  the  provisions  of 
Section  131  of  S.  502  which  will  permit  the 
optional  use  of  urban  highway  funds  for 
either  roadbulldlng  or  improvement  of  high- 
way-related public  transportation,  including 
the  purchase  of  buses.  It  Is  Important  to 
remember  that  every  American  community 
already  possesses  the  basic  framework  of  a 
public  transportation  system  in  Its  streets 
and  roads.  There  has  been  a  heavy  public 
Investment  In  these  facilities  and  Section 
131  Is  the  logical  next  step  in  encouraging 
the  maximum  and  most  efficient  utilization 
of  our  streets  and  roads  for  the  movement 
of  people. 

The  number  of  urban  areas  where  raU 
mass  transit  Is  feasible  Is  limited.  The  esti- 
mates are  that  these  areas  contain  only 
twenty-five  percent  of  our  country's  urban 
population.  Their  needs.  In  this  regard,  are 
relatively  limited  measured  against  national 
transportation  needs  and,  therefore,  should 
be  met  through  a  program  especially  designed 
for  this  purpose. 

Amendments  will  be  offered  in  the  Senate 
to  authorize  the  use  of  highway  funds  for  rail 
transit  construction.  Similar  proposals  were 
rejected  by  the  Committee  on  Public  Works. 
In  this  regard,  there  Is  a  very  practical 
consideration  for  Senators.  If  such  amend- 
ments were  to  be  adopted,  the  stage  would 
be  set  for  another  long  and  acrimonious 
conference  with  the  House  of  Representa- 
tives. Such  a  conference  would  threaten 
many  of  the  desirable  and  non-controversial 
features  of  S.  502.  It  also  would  ix>se  the 
very  real  threat  of  a  complete  halt  In  all 
highway  activities.  A  protracted  conference 
could  extend  beyond  June  30.  the  expiration 
date  of  existing  highway  authorization. 

The  issues  raised  In  the  bill  are  not  those 
of  highways  versus  mass  transit,  bis  the  sole 
answer  to  urban  transpKjrtatlon  needs.  I  be- 
lieve the  provisions  of  S.  502  provide  the 
proper  balance  to  effectively  respond  to  these 
needs,  and  I  solicit  your  support  for  the  pro- 
visions of  the  bill  as  reported. 
Truly. 

Jennings  Randolph, 

Chairman. 

Mr.  RANDOLPH.  Mr.  President,  I  have 
said  repeatedly  that  I  would  favor  an 
urban  mass  transit  fund.  I  said  it  again 
in  the  subcommittee  and  in  the  full  com- 
mittee. 

I  ask  the  Senator  from  Louisiana  ( Mr. 
Long),  the  chairman  of  the  Finance 
Committee,  how  he  would  feel  about  a 
trust  fund  for  an  urban  mass  transit 
program. 

Mr.  LONG.  Mr.  President,  the  Senate 
saw  fit  to  agree  to  the  proposal  suggested 
by  the  committee  that  there  should  be  a 
fund  for  an  authorization  for  funds  for 
urban  transit,  and  if  the  Senate  showed 
a  disposition  to  have  certain  revenues 
earmarked  for  that  purpose,  I  person- 
ally would  be  happy  to  vote  for  such  a 
proposal. 

I  would  be  glad  to  support  it,  partic- 


ularly if  we  could  understand  that  those 
who  are  interested  in  this  item  are  help- 
ing those  who  are  interested  in  highways 
to  get  a  highway  bill  and  that  they  expect 
us  in  return  to  cooperate  with  them  to 
have  an  urban  transit  program. 

As  the  Senator  knows,  we  can,  of 
course,  earmark  the  gasoline  tax.  which 
is  paid  for  by  highway  users:  but  there  is 
nothing  sacred  about  any  particular 
source  of  revenue.  We  could  earmark  any 
one  of  many  sources  of  revenue'for  any 
particular  purpose. 

We  could  le'vy  additional  taxes  or  ear- 
mark existing  taxes  for  that  purpose,  and 
it  would  not  upset  me  at  all  to  vote  for 
such  a  proposal. 

As  the  Senator  knows,  we  will  have  a 
bill  of  that  sort  before  us  when  we  vote 
to  continue  the  tax  on  gasoline.  At  that 
point  it  would  be  appropriate  either  to 
le'vy  a  new  tax  or  to  earmark  an  exist- 
ing tax. 

Frankly,  I  think  it  would  be  well  to 
consult  with  the  administration,  if  they 
think  it  is  important  enough  to  do  this, 
and  to  use  the  highway  trust  fund  to  do 
it.  I  should  think  that  the  administra- 
tion ought  to  be  willing  to  cooperate  with 
us  in  earmarking  revenues  for  that  par- 
ticular purpose. 

Mr.  RANDOLPH.  Mr.  President,  I  ap- 
preciate that  response  to  my  inquiry. 

How  much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute. 

Mr.  RANDOLPH.  Earlier  today,  the 
Senate  by  an  overwhelming  vote  com- 
mitted itself  to  an  additional  $3  biUion 
over  the  next  3  years  for  urban  mass 
transit.  At  the  same  time,  it  also  deter- 
mined by  a  vote  of  70  to  23,  that  the 
equities  of  the  Kennedy-Weicker  pro- 
posal were  not  proved. 

The  PRESIDING  OFFICER  (Mr. 
Clark  1 .  The  time  of  the  Senator  has  ex- 
pired. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senate  is  being  asked  to  act  on  an 
amendment  which  will  broaden  the 
use  of  highway  trust  funds  to  include 
purposes  unrelated  to  the  highway  pro- 
gram. I  do  not  oppose  this  proposal  be- 
cause of  any  belief  on  my  part  that  the 
transportation  objectives  it  seeks  are  im- 
proper. To  the  contrary.  I  have  always 
supported  the  creation  and  extension  of 
programs  designed  to  meet  our  urban 
mass  transit  needs — but  not  at  the  ex- 
pense of  the  highway  program. 

My  argument  with  the  proposed 
amendment  of  Senators  Muskie  and 
Baker — and  my  opposition  to  It — is 
based  on  the  fact  that  it  will  not  ac- 
complish their  objective,  if  their  objec- 
tive Is  to  improve  our  ability  to  respond 
to  demonstrated  need.  I  do  not  pose 
these  arguments  as  a  matter  of  philos- 
ophy or  concept.  As  a  practical  matter, 
what  we  are  asked  to  approve  will  not 
result  in  a  real  response.  The  proposal  is 
a  charade.  If  it  is  not  being  offered  as 
an  effort  to  meet  urban  transit  needs,  but 
as  a  means  to  "bust  the  trust,"  it  is  with- 
out genuine  purpose,  for  It  is  Ill-timed 
and  arises  in  the  wrong  context. 

Mr.  President,  I  rwrnnd  my  colleagues 
that  the  Federal-Aid  Highway  Act,  which 
S.  502  would  amend  and  supplement,  has 
evolved  over  the  years  as  a  pragmatic  re- 
sponse to  our  Nation's  need  for  improved 
and    safe    highways.    The    distribution 


formulas  by  which  the  highway  trust 
funds  are  apportioned  among  the  States 
are  for  the  purpose  of  solving  highway 
problems  where  they  exist.  They  will  not 
put  funds  in  any  appreciable  amounts  in 
urban  areas  to  meet  nonhighway  re- 
lated mass  transit  needs.  If  this  pro- 
posal is  for  the  purpose  of  putting  the 
camel's  nose  imder  the  tent.  I  would 
say  that  we  are  talking  about  the  wrong 
tent. 

Let  us  discuss  the  question  of  need. 
In  1972.  in  response  to  the  urging  of  the 
Congress,  the  Department  of  Transpor- 
tation filed  with  us  a  report  on  the  trans- 
portation needs  of  the  United  States  be- 
tween 1970  and  1990.  As  with  any  cata- 
log of  needs,  the  total  figures  are  astro- 
nomical and.  in  some  respects,  beyond 
comprehension  in  terms  of  ability  to  meet 
them.  For  all  highways,  the  needs  esti- 
mate for  the  20-year  1970-1990  period  is 
approximately  $600  billion.  This  amount 
is  divided  equally  between  rural  and  ur- 
ban areas.  For  mass  transit  of  all  types, 
the  report  assesses  a  $62  billion  cost — 
$40  billion  of  which  would  be  for  non- 
highway  related  rail  oriented  mtiss  tran- 
sit in  not  more  thsin  18  metropolitan 
areas. 

How  can  we  discuss  in  any  real  sense 
the  use  of  a  portion  of  urban  highway 
funds  for  meeting  this  need?  We  would 
be  talking  of  approximately  $300  million 
a  year  for  the  next  3  years  if  all  of  the 
funds  attributed  to  these  major  metro- 
politan areas  representing  approximate- 
ly 25  percent  of  the  Nation's  population, 
were  committed  to  this  type  of  transit. 
This  $300  million  per  year  does  not 
amount  to  a  serious  gesture.  It  Is  the 
offering  of  a  false  promise. 

The  urbtm  highway  program,  funds 
from  which  the  sponsors  of  the  amend- 
ment would  make  available  for  non- 
highway  related  mass  transit,  was  first 
created  in  the  Federal-Aid  Highway  Act 
of  1970.  It  was  created — based  on  the 
assessment  by  the  Congress,  the  admin- 
istration, the  States  and  the  ciites  in- 
volved— with  the  knowledge  that  over  a 
long  period  we  had  done  nothing  to  assist 
urban  affairs  in  meeting  a  wide  range  of 
highway  needs.  We  began  the  urban 
highway  program  in  the  1970  Highway 
Act  on  a  very  small  scale.  We  approached 
the  highway  legislation  last  year,  and 
again  in  the  legislation  before  us  now, 
as  the  means  for  expanding  and  sub- 
stantially increasing  our  commitment.  At 
the  same  time  that  we  originated  this 
program,  the  Congress,  in  other  legis- 
lation, took  a  substantial  step  forward  in 
meeting  urban  transit  needs  through  the 
Urban- Mass  Transportation  Act  of  1970. 
That  program  is  fashioned  to  put  money 
where  the  need  exists  in  the  matter  of 
mass  transit. 

We  are  not  involved  in  an  "either 
or"  discussion.  We  need  both  highway  de- 
velopment and  transit,  and  we  need  pro- 
grams which  are  targeted  and  focused  on 
meeting  these  different  kinds  of  needs. 
The  city  of  New  York,  which  I  mentioned 
earlier  will  receive  approximately  $50 
million  under  the  apportionment  of  ur- 
ban highway  funds. 

Its  mass  transit  needs,  exclusive  of 
$350  million  in  major  highway  construc- 
tion needed  in  the  same  period,  are  only 
slightly  less,  approximately  $315  million. 
New  York  City,  to  meet  its  transporta- 


tiAn  problems,  will  need  every  penny  it 
re:eives  under  the  urban  highway  pro- 
gipm  for  making  essential  highway  im- 
ements.  and  it  will  need  every  penny 
can  get  under  the  Urban  Mass  Trans- 
pqrtation  Act  to  meet  its  needs  In  that 
I  am  genuinely  interested  in 
_  that  the  Congress  will  fund  both 
liighway  program  and  a  mass  transit 
and  I  am  prepared  to  work  to  that 
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am  also  concerned  that  the  proposals 
before  us  represent  an  indirect  amend- 
t  of  the  Highway  Revenue  Act  of 
56.  That  act  restricts  the  use  of  high- 
"  trust  fund  revenues  to  the  construe - 
of  highway  as  defined  in  title  23. 
ted  States  Code.  I  believe  that  au- 
th|jrity.  broadly  interpreted,  allows  us  to 
these  funds  for  highway  related  pub- 
transportation. 

The  committee  bill  authorizes  and  en- 
irages  such  uses  because  it  will  enable 
to  take  advantage  of  the  substantia] 
■estment   in    highway    faciUties    that 
St  now.  It  will  enable  us  to  meet  the 
y  real  problems  of  those  areas  with 
u^mobile  related  air  pollution  prob- 
-  immediately  so  that  we  can  effec- 
spend   relatively   small   sums   to 
lieve  meaningful  results, 
rwenty-six  air  quality  regions  will  re- 
re  substantial  transportation  controls 
:hey  are  to  meet  the  requirements  of 
'  Clean  Air  Act  of  1970  by  mid-1977 
wall  not  be  possible  for  those  cities 
— ?  rapid   rail  systems  do  not  now 
to  begin  and  complete  construction 
that  deadline.  We  will  accomplish  all 
can  be  accomplished  by  providing 
itute  bus  transportation.  This,  Wil- 
Ruckelshaus,  Administrator  of  the 
laronmental  Protection  Agency,  con- 
before  the  committee  in  testi- 
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take  strenuous  issue  with  those  who 

ne  the  highway  for  poUution.  The 

pr(Jblem  of  automobile  pollution  is  the 

le  and   that  problem  is  being 

■ked  on  now  under  the  Clean  Air  Act 

'  will  have  to  be  addressed  in  the  same 

fraine. 

we  were  to  stop  building  highways 

automotive  use  would   probably 

e  to  rise  as  it  has  in  the  past   It 

lot  the  highways  which  pollute  but 

automobiles    which    use    them.    In 

y  instances  we  find  ourselves  in  the 

sitijation  where  we  are  earring  out  a 

way  program  designed  to  serve  far 

vehicles  than  actually  use  those 
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requirements  of  the  Clean  Air  Act 

directed  toward  problems  of  automo- 

pollution.  These  requirements,   to- 

;r  with  proper  land  use  controls,  will 

pro^jably   require  substantial   modifica- 

of  our  urban  road  and  street  sys- 

.  In  far  too  many  places  automobiles 

using  residential  streets  as  thorough- 

's.  intruding  not  only  on  the  environ- 

tal  health  of  neighborhoods,  but  de- 

trcjying  privacy  and  their  quiet. 

people  have  argued  that  we  are 
the  dead  hand  of  the  past  con- 
our  ability  to  respond  to  the  prob- 
of  the  present.  I  remind  my  col- 
es that  the  trust  fund  was  created 
:  956;  It  was  reviewed  by  the  Congress 
1  961 :.  it  was  extended  by  the  Congress 
170.  The  issue  of  the  use  of  the  fimd 
thus  been  before  the  Senate  twice 
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since  the  highway  trust  fund  was  estab- 
lished. 

The  issue  of  the  use  of  these  funds  will 
once  again  be  properly  before  the  Con- 
gress and  the  Senate  during  the  94th 
Congress.  The  Issue  of  extending  the 
fund,  modifying  it,  or  letting  it  pass  from 
existence  will  be  squarely  met  then.  I 
believe  that  fashioning  an  effective  fund- 
ing mechanism  for  mass  transit  will  be 
the  result  of  the  deliberations  in  the 
next  Congress. 

It  will  be  argued  that  all  this  amend- 
ment will  do  is  place  flexibility  in  the 
States  and  affected  local  governments. 
I  believe  that  our  recent  experiences  with 
revenue  sharing,  and  the  headquarters 
account  procedures  wliich  have  been  used 
by  the  Federal  Highway  Administration 
in  recent  years,  make  the  reality  of  flexi- 
bility questionable. 

How  do  we  meet  the  real  road  and 
street  needs  of  urban  areas  and  the  real 
needs  for  improved  roads  in  rural  areas 
if.  in  the  event  of  the  adoption  of  this 
amendment,  the  program  administrators 
decide  that  the  only  projects  they  will 
approve  are  those  which  place  these 
fimds  in  transit  projects.  I  am  more  con- 
cerned with  the  ability  of  States  and 
communities  to  meet  problems  through 
an  adequately  funded  highway  program 
and  an  adequately  funded  urban  mass 
transit  program  than  I  am  with  provid- 
ing meaningless  "fiexibUity"  that  really 
is  not  flexibility  in  fact. 

Mr.  President,  the  bill  before  us  pro- 
vides a  wide  range  of  choices  to  States 
and  local  governments  in  meeting  high- 
way and  highway-related  problems.  It 
is  an  effective  step  forward  in  the  expan- 
sion of  the  ability  of  the  Federal-aid 
highway  program  to  assist  States  and  lo- 
cal governments  in  meeting  a  multiplicity 
of  important  needs.  Loading  upon  it  at 
this  time  the  responsibility  for  a  tre- 
mendous additional  investment  will  serve 
only  to  make  it  unable  to  respond  to  the 
needs  for  which  it  was  designed. 

By  the  action  we  took  in  approving  the 
Williams  amendment  and  will  take  in  ap- 
proving S.  502  as  reported  from  the  com- 
mittee, we  will  have  in  fact  provided  the 
tools  for  an  interim  solution  to  the  ur- 
ban transportation  needs.  During  the 
94th  Congress  we  will  be  able  to  consider 
the  best  long-term  response  to  our  total 
transportation  problems. 

Mr.  STAFFORD.  Mr.  President,  I  sup- 
port the  amendment  proposed  by  the 
Senator  from  Termessee  (Mr.  Baker) 
and    the    Senator    from    Maine     (Mr. 

MUSKIE)  . 

They  have  presented  the  case  for  the 
amendment  eloquently,  in  great  detail 
and  with  great  accuracy,  and  there  is  no 
need  for  me  to  take  up  the  time  of  this 
Chamber  in  going  over  that  ground. 

Let  me  say  simply  that  I  am  satisfied 
that  this  proposal  does  not  mandate  the 
expenditure  of  a  single  dollar  for  any 
nonhighway  purpose.  Nor  does  it  change 
any  allocation  of  any  of  the  money  au- 
thorized in  this  bill  as  the  Senator  from 
Tennessee  has  said.  It  simply  permits 
urban  officials  to  make  their  own  deci- 
sions on  the  best  way  to  spend  the  Fed- 
eral urban  system  funds  that  will  come  to 
them  for  transportation  purposes. 

The  Senate  approved  this  amendment 
last  year,  and  I  hope  it  will  again  today. 
Thank  you. 


Mr.  BIBLE.  Mr.  President,  I  rise  in  op- 
position  to  this  amendment. 

I  am  strongly  opposed  to  this  and  any 
other  proposal  that  would  permit  inroads 
into  the  highway  trust  fund  for  mass 
transit  and  transit-related  purposes  or 
mandate  the  expenditure  of  highway  dol- 
lars for  transit-related  purposes  irrespec- 
tive of  local  priorities. 

I  want  to  make  it  absolutely  clear  that 
I  am  not  insensitive  to  the  problems  and 
needs  of  mass  transportation  in  our 
urban  areas.  On  the  contrary,  I  recognize 
that  urban  transit  systems — bus  or  rail- 
are  no  longer  able  to  meet  their  capital 
investment  requirements,  in  most  places, 
from  the  farebox. 

I  favor,  and  have  favored,  the  Con- 
gress acting  in  the  public  interest,  mak- 
ing Federal  funds  available  to  help  relieve 
this  problem  and  enable  the  public  to  en- 
joy the  convenience  of  modem  public 
transportation  which  is  so  badly  needed 
in  our  urban  centers.  My  interest  in  and 
support  for  the  Urban  Mass  Transporta- 
tion Act,  and  the  part  I  played  in  formu- 
lating the  rail  transit  program  for  the 
National  Capital  area  demonstrate  my 
concern  for  mass  transit.  My  position  is 
that  money  for  urban  transit  should  not 
come  from  the  highway  trust  fund. 

The  interstate  construction  program 
is  already  far  behind  its  originally  tar- 
geted completion  date— 1972— and  many 
thousands  of  miles  of  our  other  highways 
require   badly  needed  modernization. 

In  my  judgment,  it  is  highly  unwise  to 
authorize  major  diversions  of  highway 
trust  funds  for  nonhighway  purposes 
when  the  urgent  job  of  completing  the 
Interstate  System  and  bringing  our  other 
roads  up  to  modem  standards  is  only 
partly  done. 

Despite  numerous  misleading  reports, 
there  is  no  huge  surplus  in  the  highway 
trust  fimd.  There  are  periodic  balances 
of  receipts  over  expenditures,  but  there 
is  no  siu-plus. 

The  so-called  Muskie-Baker  amend- 
ment would  allow  urban  areas  to  divert 
up  to  $850  million  away  from  the  trust 
fimd  for  mass  transit  projects. 

The  so-called  Kennedy-Weicker 
amendment  would  broaden  the  bill  to  al- 
low more  than  $2  billion  in  highway 
funds  to  be  used  for  mass  transit. 

The  committee  bill  Itself  would  permit 
very  substantial  diversions  of  trust  fund 
dollars  for  the  purchase  of  buses  and  bus 
transit  facilities. 

Mr.  President,  entirely  aside  from  the 
fact  that  such  proposals  are  contrary 
to  the  Congress  original  and  continuing 
dedication  of  trust  fimd  dollars  to  high- 
way purposes,  this  would  be  robbing 
Peter  to  pay  Paul. 

I  say  again — there  is  no  huge  surplus 
in  the  trust  fund.  And  what  there  is  is 
vitally  needed  for  the  essential  national 
highway  program. 

The  rail  rapid  transit  program  for  the 
National  Capital  region  alone  now  bears 
a  price  tag  in  the  realm  of  some  $3  bil- 
lion. 

Transit  development  programs  else- 
where will  be  similarly  expensive. 

I  do  not  question  the  need  for  such 

improvements.  I  do  question  the  capacity 

of  the  highway  trust  fund  to  bear  the 

financial  burden. 

The  task  of  the  Congress  is  to  honor 
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the  original  commitment  of  the  trust 
fund  to  highway  purposes.  If  we  do  not, 
if  we  approve  the  massive  diversions  of 
funds  being  sought  now,  we  run  the  risk 
of  seriously  impairing  the  highway  pro- 
gram without  achieving  any  significant 
gains  in  high-capacity  rail  rapid  tran- 
sit. 

The  further  task  before  the  Congress 
Is  to  identify  and  cultivate  new  sources 
of  financial  assistasice  for  mass  transit. 

Since  fiscal  year  1962,  the  Congress 
has  authorized  and  made  available  some 
$4.2  bUlion  for  public  mass  transporta- 
tion programs  under  the  Urban  Mass 
Transportation  Act  of  1964.  In  my  judg- 
ment, that  is  the  proper  Federal  vehicle 
for  such  programs. 

The  Congress  should  develop  new 
revenue  sources  for  transit.  We  should 
not  divert  the  highway  trust  fund. 

If  we  do,  if  we  open  the  door  to  the 
massive  diversions  now  being  proposed, 
we  will  run  the  further  risk  of  creating 
a  condition  where  the  Urban  Mass 
Transportation  Administration  may  it- 
self become  dependent  on  the  highway 
fund. 

We  will  run  the  risk  of  tempering  the 
effort  that  should  be  made  to  generate 
alternative  revenue  sources  to  meet  those 
requirements. 

To  permit  this  kind  of  diversion  to  take 
place  would  be  a  disservice  not  only  to 
our  national  highway  needs  but  to  our 
urban  transit  needs  as  well. 

I  urge  that  the  amendment  be  re- 
jected.        

Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  to  support  the  amendment  of- 
fered today  to  the  Federal-aid  highway 
legislation  by  Senator  Baker  and  Sen- 
ator MusKiE,  as  well  as  that  offered  by 
by  Senator  Weicker  and  Senator  Ken- 
nedy. 

In  many  urban  areas  of  this  country 
our  automobile  transportation  system 
cannot  be  improved  simply  by  building 
more  and  more  freeways.  On  the  con- 
trary, more  highways  would  simply  add 
to  the  already  severe  congestion  of  the 
city  centers.  Therefore,  I  believe  that 
urban  centers  should  have  the  option  of 
spending  a  portion  of  the  highway  trust 
fund  on  the  development  of  mass  tran- 
sit systems.  It  is  for  this  reason  that  I 
cast  my  vote  in  favor  of  the  Baker- 
Muskie  amendment. 

I  also  feel  that  rural  areas  should  have 
the  option  of  utilizing  their  share  of  the 
highway  trust  fund  for  bus  and  rail  tran- 
sit systems.  The  Kennedy-Weicker 
amendment  does  not  mandate  this  use 
of  funds  for  mass  transit  purposes  by 
rural  areas;  it  merely  gives  such  areas 
another  tool  to  consider  in  developing 
transportation  systems.  These  are  deci- 
sions which  should  be  made  by  the  com- 
munities Involved. 

Mr.  President,  these  amendments  do 
not  affect  the  interstate  highway  funds, 
nor  do  they  disturb  the  balance  provided 
by  the  Public  Works  Committee  in  the 
allocation  of  funds  between  States  or  be- 
tween urban  and  rural  areas.  They 
simply  provide  flexibility  and  more  deci- 
sionmaking by  the  communities  as  to 
the  types  of  transportation  systems  they 
wish  to  develop. 

Use  of  the  highway  trust  fund  moneys 
for  mass  transit  purposes  does  not  mean 


that  our  highway  system  needs  no  fur- 
ther improvement.  I  believe  that  our 
highway  system  should  be  expanded  and 
made  safer,  and  I  do  not  believe  these 
goals  are  in  conflict  with  the  develop- 
ment of  mass  transit  where  further  free- 
ways do  not  help. 

Mr.  TUNNEY.  Mr.  President,  I  would 
like  to  voice  my  strong  support  for  the 
Muskie-Baker  amendment  to  the  Fed- 
eral Aid-Highway  Act  of  1973  which  I 
have  joined  in  sponsoring.  A  similar 
amendment  was  adopted  by  the  Senate 
last  year. 

This  amendment  would  open  up  the 
highway  trust  fund  to  allow  local  areas 
to  earmark  up  to  $850  million  for 
public  transportation  systems.  These 
funds  are  crucial  if  we  hope  to  come  to 
grips  with  our  pollution  and  transporta- 
tion problems. 

Year  after  year  we  spend  billions  of  dol- 
lars to  build  new  highways  and  thereby 
slab  many  big  city  neighborhoods  under 
gravestones  of  solid  cement. 

Our  cities  must  be  liberated  to  use 
money  from  the  Highw-ay  Trust  Fund  for 
public  transit. 

The  State  of  California  offers  a  prime 
example  of  the  desperate  need  for  these 
funds.  On  January  15,  the  Environmental 
Protection  Agency  proposed  a  drastic 
gas-rationing  scheme  which.  If  it  were 
to  be  put  into  effect,  would  shut  down 
the  Los  Angeles  area.  The  EPA  has 
stated  that  gas  rationing  is  necessary  to 
combat  the  pollution  caused  by  the  6 
million  cars  in  the  area.  A  severe  curtail- 
ment of  automobile  use  in  southern  Cali- 
fornia would  be  disastrous — indeed,  out- 
rageously impossible — if  there  is  not  a 
vast  increase  in  mass  transit.  Presently, 
there  are  only  1,500  buses  to  accommo- 
date the  10  million  people  in  the  basin. 
The  Los  Angeles  traffic  department  esti- 
mates that  while  the  average  car  in  the 
downtown  area  carries  only  1.5  persons, 
the  average  bus  carries  40  to  50  people. 

The  concentration  of  funds  on  highway 
construction  has  led  to  a  curtailment  of 
public  transit.  In  Los  Angeles,  the  use  of 
public  transit  has  declined  by  more  than 
67  percent  in  the  past  50  years,  a  drop  of 
more  than  500.000  riders  per  day. 

Nor  is  the  problem  confined  to  Los 
Angeles.  It  has  been  reported  that  the 
EPA  is  considering  gas  rationing  for  27 
other  metropolitan  areas  in  18  States. 
Yet,  we  continue  to  build  highways,  and 
pollute  our  air.  jam  our  highways,  and 
deplete  our  precious  energy  resources. 

We  are  traveling  a  one-way  road  to 
disaster  unless  we  quickly  develop  mass 
transportation  which  Is  cheap.  efiQclent, 
and  convenient  for  those  who  daily  travel 
to  work,  school,  or  other  vital  desti- 
nations. 

The  amendment  does  not  require  that 
all  cities  have  to  conform  to  a  single  plan 
for  providing  transportation.  But  this 
amendment  will  allow  urban  areas  which 
do  need  to  implement  mass  transit  sys- 
tems to  do  so  without  losing  money  which 
otherwise  go  into  highway  construction. 
I  think  that  this  approach  Is  vital  in 
three  ways : 

First.  It  avoids  building  more  highways 
where  this  is  inconsistent  with  local 
needs:  second,  it  provides  much  needed 
funding  for  local  mass  transit  systems; 
third.  It  signals  a  break  with  our  past  by 


diversifying  our  approach  to  solutions  of 
our  transit  problems. 

The  $850  million  from  the  highway 
trust  fund  will  not  be  a  panacea  for  the 
multiple  problems  which  our  cities  face, 
nor  will  it  be  the  sole  answer  to  our  en- 
vironmental and  transportation  needs. 
However,  It  will  be  a  step  In  the  right 
direction. 

Using  the  highway  trust  fund  to  pro- 
vide alternative  transit  systems  for  our 
cities  is  not  a  betrayal  of  our  commit- 
ment to  build  and  maintain  decent  high- 
ways for  our  citizens.  Instead.  It  is  a 
commitment  toward  building  a  rational, 
comprehensive,  balanced  transit  system. 
Therefore.  I  strongly  urge  adoption  of  the 
Muskie-Baker  amendment  to  the  Fed- 
eral-Aid Highway  Act  of  1973. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  speak  in  favor  of  the  amendment  of- 
fered by  the  distinguished  Senator  from 
Maine  and  the  distingiushed  Senator 
from  Termessee. 

I  believe  that  this  amendment  which 
would  permit  flexibility  in  the  use  of 
urban  funds  for  rail  mass  transit  in 
addition  to  bus  transit  or  highways  is 
critically  needed  by  the  Nation's  cities. 

My  amendment  would  have  accom- 
plished this  purpose  as  well  as  doing  the 
same  for  rural  areas.  I  am  sorry  that 
the  Senate  did  not  accept  that  amend- 
ment. 

However,  for  the  reasons  that  I  offered 
in  my  amendment,  I  believe  this  amend- 
ment Is  absolutely  necessary  to  restore 
some  balance  to  the  Federal  financing  of 
transp>ortation.  Earlier  today,  we  ap- 
proved operating  expenses  for  Urban 
Mass  Transit.  I  concur  with  that  action 
and  was  a  cosponsor. 

But  the  btisic  element  that  continues 
to  be  lacking  in  this  bill,  is  the  ability 
for  the  local  officials  on  the  spot  to  decide 
how  they  will  meet  their  transportation 
needs. 

For  today,  we  find  then,  being  told,  you 
may  use  Federal  trust  fund  dollars  only 
for  building  highways.  Yet  there  Is  over- 
whelming documentation  of  the  need  for 
further  rail  mass  transit  expenditures. 

There  is  a  backlog  of  more  than  $4  bil- 
lion from  the  Nation's  cities  for  urban 
mass  transit.  There  are  as  well  stacks 
and  stacks  of  studies  showing  more  high- 
ways alone  to  be  the  wTong  way  for 
urban  areas  to  solve  their  transportation 
problems. 

Boston  is  a  case  In  point.  After  a  33- 
month  study  of  the  interstate  and  urban 
highway  program  the  Governor  accepted 
the  conclusions  of  the  study  and  ordered 
a  halt  to  further  construction  of  those 
urban  routes.  And  instead,  and  wisely, 
I  believe,  he  recommended  a  massive 
transit  as  the  foremost  transportation 
priority. 

In  doing  so,  he  did  not  decree  an  end 
to  highway  construction.  In  fact,  he 
called  for  specific  new  highway  construc- 
tion. But  the  overall  results  was  a  re- 
versal of  the  3-to-l  ratio  of  highway  ex- 
penditures to  mass  transit  expenditures. 
For  It  was  clear  that  the  first  priority 
was  meeting  mass  transit  needs  and  re- 
lieving the  congestion  on  our  streets  and 
highways  by  providing  travelers  with 
adequate  mass  transit  alternatives. 

A_nd  I  believe  that  all  cities  and  all 
States  should  have  the  ability  to  decide 
for  themselves  on  their  transportation 
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I  am  genuinely  interested  in 
that  the  Congress  will  fund  both 
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also  concerned  that  the  proposals 
us  represent  an  indirect  amend- 
of  the  Highway  Revenue  Act  of 
That  act  restricts  the  use  of  high- 
trust  fund  revenues  to  the  construe - 
of  highway  as  defined  in  title  23. 
States  Code,  I  beUeve  that  au- 
broadly  interpreted,  allows  us  to 
e  funds  for  highway  related  pub- 
t^^ans  porta  tion. 

committee  bill  authorizes  and  en- 
such  uses  because  it  wiU  enable 
take  advantage  of  the  substantial 
ment    in    highway    facilities    that 
now.  It  will  enable  us  to  meet  the 
real  problems  of  those  areas  with 
nobile  related  air  poUution  prob- 
mimediately  so  that  we  can  efTee- 
spend    relatively   small   sums    to 
meanmgful  results, 
six  air  quality  regions  will  r^- 
substantiai  transportation  controls 
y  are  to  meet  the  requirements  of 
'.lean  Air  Act  of  1970  by  mid-1977 
not  be  possible  for  those  cities 
rapid   rail   systems  do  not  now 
to  begin  and  complete  construction 
at  deadline   We  will  accomplish  all 
can  be  accomj^ished  by  providing 
bus  ffaffcportation   This.  Wll- 
Ruekelshaus.  Administrator  of  the 
mental  Protection  Agency,  con- 
before  the  committee  in   testl- 


jake  strenuous  issue  with  those  who 

the   highway   for  poUution.   The 

of  automobile  pollution  is  the 

and   that  problem  is  being 

on  now  under  the  Clean  Air  Act 

nil  have  to  be  addressed  in  the  same 

fraine. 

we  were  to  stop  building  highways 

automotive  use   would   probably 

ue  to  rise  as  it  has  in  the  past.  It 

the  highways  which  pollute  but 

automobiles    which    use    them.    In 

mstanees  we  find  ourselves  in  the 

where  we  are  carrying  out  a 

tay  program  designed  to  serve  far 

vehicles  than  actually  use  those 

'  ('•ays. 

requiremer>ts  of  the  Clean  Air  Act 

d  reeled  towand  problems  of  automo- 

aoUution.   Taese  requirements,  to- 

with  proper  land  use  controls,  wrill 

require,  substantial    modiflca- 

)f  our  urban  road  and  street  sys- 

In  far  too  many  places  automobiles 

u  itng  residential  streets  as  thorough- 

s  mtruding  not  only  on  the  environ- 

t  il  health  of  neighborhoods,  but  de- 

ng  privacy  and  their  quiet. 

people  have  argued  that  we  are 
the  dead  hand  of  the  past  con- 
(|ur  ability  to  respond  to  the  prob- 
of  the  present.  I  remind  my  col- 
that  the  trust  fund  Was  created 
:  It  was  reviewed  by  the  Congress 
1 ;  it  was  extended  by  the  Congress 
•  lO  The  issue  of  the  use  of  the  fund 
thus  been  before  the  Senate  twice 
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since  the  highway  trust  fund  was  estab- 
lished. 

The  issue  of  the  use  of  these  funds  will 
once  again  be  properly  before  the  Con- 
gress and  the  Senate  during  the  94th 
Congress.  The  Issue  of  extending  the 
fund,  modifying  It.  or  letting  it  pass  from 
existence  will  be  squarely  met  then.  I 
believe  that  fashioning  an  effective  fund- 
ing mechanism  for  mass  transit  will  be 
the  result  of  the  deliberations  in  the 
next  Congress. 

It  wiD  be  argued  that  all  this  amend- 
ment wlU  do  is  place  flexibility  in  the 
States  and  affected  local  governments. 
I  believe  that  our  recent  experiences  with 
revenue  sharing,  and  the  headquarters 
account  procedures  which  have  been  used 
by  the  Federal  Highway  Administration 
in  recent  years,  make  the  reality  of  flexi- 
bility questionable. 

How  do  we  meet  the  real  road  and 
street  needs  of  urban  areas  and  the  real 
needs  for  improved  roads  in  rural  areas 
if.  in  the  event  of  the  adoption  of  this 
amendment,  the  program  administrators 
decide  that  the  only  projects  they  will 
approve  are  those  which  place  these 
funds  in  transit  projects.  I  am  more  con- 
cerned with  the  ability  of  States  and 
communities  to  meet  problems  through 
an  adequately  funded  highway  program 
and  an  adequately  funded  urban  mass 
transit  program  than  I  am  with  provid- 
ing meaningless  "flexibility  that  really 
is  not  flexibility  in  fact. 

Mr  President,  the  bill  before  us  pro- 
vides a  wide  range  of  choices  to  States 
and  local  governments  in  meeting  high- 
way and  highway-related  problems.  It 
Is  an  effective  step  forward  in  the  expsm- 
slon  of  the  ability  of  the  Federal-aid 
highway  program  to  assist  States  and  lo- 
cal governments  in  meeting  a  multiplicity 
of  Important  needs.  Loading  upon  it  at 
this  Ume  the  responsibility  tor  a  tre- 
mendous additional  Investmenf  will  serve 
only  to  make  it  unable  to  respond  to  the 
needs  for  which  it  was  designed. 

By  the  action  we  took  In  approving  the 
Williams  amendment  and  will  take  in  ap- 
proving S.  502  as  reported  from  the  com- 
mittee, we  will  have  in  fact  provided  the 
tools  for  an  interim  solution  to  the  ur- 
ban transportation  needs.  During  the 
94th  Congress  we  will  be  able  to  consider 
the  best  long-term  response  to  our  total 
transportation  problems. 

Mr.  STAFFORD.  Mr.  President,  I  sup- 
port the  amendment  proposed  by  the 
Senator  from  Tennessee  (Mr.  Baker) 
and    the    Senator    from    Maine     (Mr. 

MUSKIE). 

They  have  presented  the  case  for  the 
amendment  eloquently.  In 'great  detail 
and  with  great  accuracy,  and  there  Is  no 
need  for  me  to  take  up  the  time  of  this 
Chamber  in  going  over  that  ground. 

Let  me  say  simply  that  I  am  satisfied 
that  this  proposal  does  not  mandate  the 
expenditure  of  a  single  dollar  for  any 
nonhlghway  purpose.  Nor  does  it  change 
any  allocation  of  any  of  the  money  au- 
thorized in  this  bill  as  the  Senator  from 
Tennessee  has  said.  It  simply  permits 
urban  officials  to  make  their  own  deci- 
sions on  the  best  way  to  spend  the  Fed- 
eral urban  system  funds  that  will  come  to 
them  for  transportation  purposes. 

The  Senate  approved  this  amendment 
last  year,  and  I  hope  it  will  again  today. 
Thank  you. 


Mr.  BIBLE.  Mr.  President.  I  rise  In  op- 
position  to  this   amendment. 

I  am  strongly  opposed  to  this  and  any 
other  proposal  that  would  permit  inroads 
into  the  highway  trust  fund  for  mass 
transit  and  transit-related  purposes  or 
mandate  the  expenditure  of  highway  dol- 
lars for  transit-related  purposes  irrespec- 
tive of  local  priorities. 

I  want  to  make  it  absolutely  clear  that 
I  am  not  insensitive  to  the  problems  and 
needs  of  mass  transportation  In  our 
urban  areas.  On  the  contrary.  I  recognize 
that  urban  transit  systems — bus  or  rail- 
are  no  longer  able  to  meet  their  capital 
investment  requirements,  in  most  places, 
from  the  farebox. 

I  favor,  and  have  favored,  the  Con- 
gress acting  in  the  public  interest,  mak- 
ing Federal  funds  available  to  help  relieve 
this  problem  and  enable  the  public  to  en- 
joy the  convenience  of  modern  public 
transportation  which  is  so  badly  needed 
In  our  urban  centers.  My  Interest  in  and 
support  for  the  Urban  Mass  Transporta- 
tion Act.  and  the  part  I  played  in  formu- 
lating the  rail  transit  program  for  the 
National  Capital  area  demonstrate  my 
"concern  for  mass  transit.  My  position  is 
that  money  for  urban  transit  should  not 
come  from  the  highway  trust  fund. 

The  interstate  construction  program 
is  already  far  behind  its  originally  tar- 
geted completion  date— 1972— and  many 
thousands  of  miles  of  our  other  highways 
require  badly  needed  modernization. 

In  my  judgment,  it  Is  highly  unwise  to 
authorize  major  diversions  of  highway 
trust  funds  for  nonhlghway  purposes 
when  the  urgent  job  of  completing  the 
Interstate  System  and  bringing  our  other 
roads  up  to  modem  standards  Is  only 
partly  done. 

Despite  numerous  misleading  reports, 
there  is  no  huge  surplus  in  the  highway 
trust  fund.  There  are  periodic  balances 
of  receipts  over  expenditures,  but  there 
Is  no  surplus. 

The  so-called  Muskie-Baker  amend- 
ment would  allow  urban  areas  to  divert 
up  to  $850  million  away  from  the  trust 
fund  for  mass  transit  projects. 

The  so-called  Kennedy-Weicker 
amendment  would  broaden  the  bill  to  al- 
low more  than  $2  billion  in  highway 
funds  to  be  used  for  mass  transit. 

The  committee  bill  itself  would  permit 
very  substantial  diversions  of  trust  fund 
dollars  for  the  purchase  of  buses  and  bus 
transit  facilities. 

Mr.  President,  entirely  aside  from  the 
fact  that  such  proposals  are  contrary 
to  the  Congress  original  and  continuing 
dedication  of  trust  fund  dollars  to  high- 
way purposes,  this  would  be  robbing 
Peter  to  pay  Paul. 

I  say  again— nhere  is  no  huge  surplus 
in  the  trust  fund.  And  what  there  Is  Is 
vitally  needed  for  the  essential  national 
highway  program. 

The  rail  rapid  transit  program  for  the 
National  Capital  region  alone  now  bears 
a  price  tag  In  the  realm  of  some  $3  bil- 
lion. 

Transit  development  programs  else- 
where will  be  similarly  expensive. 

I  do  not  question  the  need  for  such 

Improvements.  I  do  question  the  capacity 

of  the  highway  trust  fund  to  bear  the 

financial  burden. 

The  task  of  the  Congress  Is  to  honor 
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the  original  commitment  of  the  trust 
fund  to  highway  purposes.  If  we  do  not, 
If  we  approve  the  massive  diversions  of 
funds  being  sought  now.  we  run  the  risk 
of  seriously  Impairing  the  highway  pro- 
gram without  achieving  any  significant 
gains  in  high-capacity  rail  rapid  tran- 
sit. 

The  further  task  before  the  Congress 
Is  to  identify  and  cultivate  new  sources 
of  financial  assistaaice  for  mass  transit. 

Since  fiscal  year  1962.  the  Congress 
has  authorized  and  made  available  some 
$4.2  bUlio*  for  public  mass  transporta- 
tion programs  imder  the  Urban  Mass 
Transportation  Act  of  1964.  In  my  judg- 
ment, that  is  the  proper  Federal  vehicle 
for  such  programs. 

The  Congress  should  develop  new 
revenue  sources  for  transit.  We  should 
not  divert  the  highway  trust  fund. 

If  we  do,  If  we  open  the  door  to  the 
massive  diversions  now  being  proposed, 
we  will  run  the  further  risk  of  creating 
a  condition  where  the  Urban  Mass 
Transportation  Administration  may  it- 
self become  dependent  on  the  highway 
fund. 

We  will  run  the  risk  of  tempering  the 
effort  that  should  be  made  to  generate 
alternative  revenue  sources  to  meet  those 
•requirements.  t 

To  permit  this  kind  ofdiversion  to  take 
place  would  be  a  disservice  not  only  to 
our  national  highway  needs  but  to  our 
lu-ban  transit  needs  as  well. 

I  urge  that  the  amendment  be  re- 
jected.        

Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  to  support  the  amendment  of- 
fered today  to  the  Federal-aid  highway 
legislation  by  Senator  Baker  and  Sen- 
ator Mtjskie,  as  well  as  that  offered  by 
by  Senator  Weicker  and  Senator  Ken- 
nedy. 

In  many  urban  areas  of  this  country 
•  our  automobile  transportation  system 
cannot  be  Improved  simply  by  building 
more  and  more  freeways.  On  the  con- 
trary, more  highways  would  simply  add 
to  the  already  severe  congestion  of  the 
city  centers.  Therefore,  I  believe  that 
urban  centers  should  have  the  option  of 
spending  a  portion  of  the  highway  trust 
fund  on  the  development  of  mass  tran- 
sit systems.  It  is  for  this  reason  that  I 
cast  my  vote  in  favor  of  the  Baker- 
Muskie  amendment. 

I  also  feel  that  rural  areas  should  have 
the  option  of /Utilizing  their  share  of  the 
highway  trust  fund  for  bus  and  rail  tran- 
sit systems.  The  Kennedy-Weicker 
amendment  does  not  mandate  this  use 
of  funds  for  mass  transit  purposes  by 
rural  areas;  it  merely  gives  such  areas 
another  tool  to  consider  In  developing 
transportation  systems.  These  are  deci- 
sions which  should  be  made  by  the  com- 
munities Involved. 

Mr.  President,  these  amendments  do 
not  affect  the  Interstate  highway  funds, 
nor  do  they  disturb  the  balance  provided 
by  the  Public  Works  Committee  in  the 
allocation  of  funds  between  States  or  be- 
tween urban  and  rural  areas.  They 
simply  provide  fiexlblllty  and  more  deci- 
sionmaking by  the  communities  as  to 
the  types  of  transportation  systems  they 
»      wish  to  develop. 

Use  of  the  highway  trust  fund  moneys 
for  mass  transit  purposes  does  not  mean 


that  our  highway  system  needs  no  fur- 
ther improvement.  I  believe  that  our 
highway  system  should  be  expanded  and 
made  safer,  and  I  do  not  believe  these 
goals  are  in  conflict  with  the  develop- 
ment of  mass  transit  where  further  free- 
ways do  not  help. 

Mr.  TUNNEY.  Mr.  President,  I  would 
like  to  voice  my  strong  support  for  the 
Muskie-Baker  amendment  to  the  Fed- 
eral Aid-Highway  Act  of  1973  which  I 
have  joined  In  sponsoring.  A  similar 
amendment  was  adopted  by  the  Senate 
last  year. 

This  amendment  would  open  up  the 
highway  trust  fund  to  allow  local  areas 
tp  earmark  up  to  $850  million  for 
j&lWic  transportation  systems.  These 
fumivAre  crucial  if  we  hope  to  come  to 
grips  with  our  pollution  and  transporta- 
tion problems. 

Year  after  year  we  spend  billions  of  dol- 
lars to  build  new  highways  and  thereby 
slab  many  big  city  neighborhoods  imder 
gravestones  of  solid  cement. 

Our  cities  must  be  liberated  to  use 
money  from  the  Highway  Trust  Fund  for 
public  transit. 

The  State  of  California  offers  a  prime 
example  of  the  desperate  need  for  these 
funds.  On  January  15,  the  Environmental 
Protection  Agency  proposed  a  drastic 
gas-rationing  scheme  which.  If  it  were 
to  be  put  into  effect,  would  shut  down 
the  Los  Angeles  area.  The  EPA  has 
stated  that  gas  rationing  Is  necessary  to 
combat  the  pollution  caiised  by  the  6 
million  cars  in  the  area.  A  severe  curtail- 
ment of  automobile  use  In  southern  Cali- 
fornia would  be  disastrous — Indeed,  out- 
rageously Impossible — If  there  is  not  a 
vast  increase  in  mass  transit.  Presently, 
there  are  only  1,500  buses  to  accommo- 
date the  10  million  people  in  the  basin. 
The  Los  Angeles  traffic  department  esti- 
mates that  while  the  average  car  in  the 
downtown  area  carries  only  1.5  persons, 
the  average  bus  carries  40  to  50  people. 
The  concentration  of  funds  on  highway 
construction  has  led  to  a  curtailment  of 
public  transit.  In  Los  Angeles,  the  use  of 
public  transit  has  declined  by  more  than 
67  percent  in  the  past  50  yearsTi  a  drop  of 
more  than  500,000  riders  per  Aak. 

Nor  is  the  problem  confineo  to  Los 
Angeles.  It  has  been  reported  that  the 
EPA  is  considering  gas  ratiohing  for  27 
other  metropolitan  areas  in  18  States. 
Yet.  we  conthiue  to  build  highways,  and 
pollute  our  air.  jam  our  highways,  and 
deplete  our  precious  energy  resources. 

We  are  traveling  a  one-way  road  to 
disaster  unless  we  quickly  develop  mass 
transportation  which  Is  cheap,  efficient, 
and  convenient  for  those  who  daily  travel 
to  work,  school,  or  other  ffl^  desti- 
nations. 

Pent  does  not  require  that 
D  conform  to  a  single  plan 
transportation.  But  this 
1  allow  urban  areas  which 
ilement  mass  transit  sys- 
thout  losing  money  which 
to  highway  construction, 
his  approach  is  vital  In 

First.  It  avoids  building  more  highways 
where  this  is  inconsistent  with  local 
needs;  second,  it  provides  much  needed 
funding  for  local  mass  transit  systems; 
third,  it  signals  a  break,  with  our  past  by 


diversifying  our  approach  to  solutions  of 
our  transit  problems. 

The  $850  million  from  the  highway 
trust  fund  will  not  be  a  panacea  for  the 
multiple  problems  which  our  cities  face, 
nor  will  It  be  the  sole  answer  to  our  en- 
vironmental and  transportation  needs. 
However.  It  wlU  be  a  step  In  the  right 
direction. 

Using  the  highway  trust  fund  to  pro- 
vide alternative  transit  systems  for  our 
cities  Is  not  a  betrayal  of  our  commit- 
ment to  build  and  maintain  decent  high- 
ways for  our  citizens.  Instead.  It  Is  a 
commitment  toward  building  a  rational, 
comprehensive,  balanced  transit  system. 
Therefore,  I  strongly  urge  adoption  of  the 
Muskie-Baker  amendment  to  the  Fed- 
eral-Aid Highway  Act  of  1973. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  speak  in  favor  of  the  amendment  of- 
fered by  the  distinguished  Senator  from 
Maine  and  the  distingiushed  Senator 
from  Tennessee. 

I  believe  that  this  amendment  which 
would  permit  flexibility  in  the  use  of 
urban  funds  for  rail  mass  transit  in 
addition  to  bus  transit  or  highways  is 
critically  needed  by  the  Nation's  cities. 

My  amendment  would  have  accom- 
plished this  purpose  as  well  as  doing  the 
same  for  rural  areas.  I  am  sorry  that 
the  Senate  did  not  accept  that  amend- 
ment. 

However,  for  the  reasons  that  I  offered 
in  my  amendment.  I  believe  this  amend- 
ment is  absolutely  necessary  to  restore 
some  balance  to  the  Federal  financing  of 
transportation.  Earlier  today,  vre  ap- 
proved operating  expenses  for  Urban 
Mass  Transit.  I  concur  with  that  action 
and  wasyifCORBonsoc^^^ 

But  the  basic  elemerrt-^that  continues 
to  be  lacking  in  this  bill,  is  the  ability 
for  the  local  officials  on  the  spot  to  decide 
how  they  will  meet  their  trans'portatlon 
needs. 

For  today,  we  find  then,  being  told,  you 
may  use  Federal  trust  fund  dollars  only 
for  building  highways.  Yet  there  is  over- 
whelming documentation  of  the  need  for 
further  rail  mass  transit  expenditures. 

There  is  a  backlog  of  more  than  $4  bil- 
lion from  the  Nation's  cities  for  urban 
mass  transit.  There  are  as  well  stacks 
and  stacks  of  studies  showing  more  high- 
ways alone  to  be  the  wrong  way  for 
urban  areas  to  solve  their  transportation 
problems.  7r\ 

Boston  is  a  case  in  p^int.  After  a  33- 
month  study  of  the  Interstate  and  urban 
highway  program  the  Governor  accepted 
the  conclusions  of  the  study  and  ordered 
a  halt  to  further  construction  of  thosei^ 
urban  routes.  And  instead,  and  wisely  J! 
I  believe,   he   recommended   a   roaSsiv? 
transit  as  the  foremost  transportationV 
priority. 

In  doing  so,  he  did  not  decree  an  end 
to  highway  construction,  in  fact,  he 
called  for  specific  new  highway  construc- 
tion. But  the  overall  results  was  a  re- 
versal of  the  3-to-l  ratio  of  highway  ex- 
penditures to  mass  transit  expenditure*. 
For  it  was  clear  that  the  first  priority 
was  meeting  mass  transit  needs  and  re- 
lieving the  congestion  on  our  streets  and 
highways  by  providing  travelers  with 
adequate  mass  transit  alternatives. 

And  I  believe  that  all  cities  and  all 
States  should  have  the  ability  to  decide 
for  themselves  on  their  transportation 
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pri  arlties.  to  develop  a  plan  to  meet  those 

prl  Jrities    and    to    And    Federal    f una*—  B*yh 

a vi  .liable  to  implement  those  plans. 

I'assage  of  this  Eunendment  will  pro- 
vld;  that  flexibility  to  urban  areas. 

:ir  BENTSEN,  Mr.  President.  I  yield 
ba<  k  the  remainder  of  my  time. 

lir.  MUSKIE.  Mr.  President.  I  beUeve  I 
ha^e  used  up  all  my  time 

"he  PRESIDING  OFFICER.  All  time 
this  amendment  has  now  been  yield- 
Dack. 

he  question  is  on   agreeing  to  the 
aniendment  of  the  Senator  from  Maine 

MUSKIE)  . 

this  question  the  yeas  and  nays 
been  ordered,  and  the  clerk  will  call 
roll, 
"he  assistant  legislative  clerk  called 
roll. 

ir.  WILLIAMS  'when  his  name  was 

cated  I .  On  this  vote  I  have  a  pair  with 

distinguished  Senator  from  Indiana 

Bayh  > .  If  he  were  present  and  vot- 

he  would  vote  "nay";  if  I  were  at 

liberty  to  vote.  I  would  vote  'yea."  I  with- 

d  my  vote. 

r  MAGNUSON  (when  his  name  was 

called)    On  this  vote  I  have  a  pair  with 

distinguished  junior  Senator  from 

issippi    I  Mr.   Stennis'.   If   he   were 

present  and  voting,  he  would  vote  "nay": 

were  at  liberty  to  vote.  I  would  vote 

!a."  I  ^^-ithhold  my  vote 

ilr.  ROBERT  C.  BYRD.  I  announce 

t  the  Senator  from  New  Hampshire 

MclNTYRE>.  the  Senator  from  Mis- 

iMr.  Eagleton*.  and  the  Senator 

Indiana  <Mr.  Bayh'  are  necessarily 
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McIntTre 
Saxbe 


Mdskie's    amendment    was 


NOT  VOTINO— « 

St«nnla 
Ekgleton 

So     Mr. 
agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

They  motion  to  lay  on  the  table  was 
agrcM  to. 


ab^ient. 

also  announce  that  the  Senator  from 
Mfcsisslppl  'Mr.  Stennis)  is  absent  be- 
ca  ise  of  illness. 

At.   GRIFFIN.   I  announce  that  the 
Se  later  from  Ohio  'Mr.  Saxbe'  is  neces- 
sa)  ily  absent. 
■  "he  result  was  announced — yeas  49. 
\5  44.  as  follows: 


na,- 


Abiiuresk 


lien 


AL 

Baier 
B«tU 
Bei  nett 
Bid  in 
Brti:k 
Brc  Qke 
Bui  kie7 
Caj  • 
Chit 
Cb^  ircb 
Clak 
Crs  naton 
Doi  alnlck 

GrISn 


Alli  n 

Baj  tlett 

B«l  mon 

Bei  taen 

Bible 

Bui  dick 

Byii. 

^ — P  eirry  P  ,  Jr. 

Byict.  Rob«rtC. 

C»i  non         ^ 

Cock 

Cotton 

Cu)tU 

DolB 

Doi  n«nlcl 


(No.  37  Leg.) 
TEAS— 49 
Hart 
Haskell 
Hatfield 
Hatha  w«y 
Inouye 
Jackson 
JavlU 
Kennedy 
Matblas 
McOovera 
Metcalf 
Mond&Ie 
Moaa 
Muskie 
Nelson 
Nunn 
Pack  wood 

NAYS— 44 

Eastland 

Ervln 

Fannin 

Fulbrlglit 

Ooldwatcr 

Oravel 

Qumey 

Hansen 

Hartke 

Helms 

HolUnga 

Hruska 

Huddleston 

Hutches 

Humphrey 


Paste  re 

Pearson 

Pell 

Percy 

Proxmlre 

Rlblcoff 

Roth 

Bchwelker 

Scott.  P%. 

Stafford 

Stevenson 

Symington 

Taft 

Tunney 

Welckw^ 


Johnston 

Long 

Mansfield 

McCteilan 

McCl|re 

McOl^ 

MontoyW 

Randolph 

Scott.  Va. 

Sparkman 

Stevens 

Ta^madge 

Thurmond 

Tower 

Young 
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Mr.  BELLMON  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  BELLMON.  Mr  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered;  and,  without 
objection,  the  amendment  wUl  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  a  new  section 
as  follows: 

PROKIBmOW   OF   IMPOT7NOMENT 

Sec.  .  No  part  of  any  sums  authorized  to 
be  apportioned  by  the  provisions  of  section 
104  of  title  23,  United  States  Code,  which 
have  been  appropriated  by  Congress  for  ex- 
penditure shall  be  impounded  or  withheld 
from  obligation,  for  the  purposes  and  proj- 
ects aa  provided  in  that  title,  by  an  officer 
or  employee  of  any  department,  agency,  or 
Instrumentality  of  the  executive  branch  of 
the  Federal  Government,  except  such  specific 
sums  as  may  be  determined  by  the  Secretary 
of  the  Treasury,  after  consultation  with  the 
Secretary  of  Transportation,  are  necessary  to 
be  withheld  from  obligation  for  specific  pe- 
riods of  time  to  assure  that  sufficient 
amounts  wUl  be  available  in  the  highway 
trust  fund  to  defray  the  expenditures  which 
will  be  required  to  be  made  from  such  fund. 

Mr.  MANSFIELD.  Mr.  President,  will 
he  Senator  yield  ? 
'  Mr.  BELLMON.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I 
find  myself  In  a  somewhat  embarrassing 
position,  because  I  have  indicated  to 
some  Senators  on  this  side  that  the  last 
vote  would  have  been  the  last  vote  this 
evening.  However,  circumstances  make 
it  almost  mandatory — if  I  may  use  the 
word  advisedly — to  consider  this  amend- 
ment at  this  time.  It  Is  tm  amendment 
which  has  been  before  us  several  times 
in  past  years. 

I  have  discussed  the  matter  with  the 
distingiiished  Senator  from  Oklahoma, 
the  distinguished  Senator  from  West 
Virginia  (Mr.  Randolph),  the  distin- 
guished Senator  from  Texas  (Mr.  Bent- 
sen  ' ,  who  Is  managing  the  bill,  and  the 
distinguished  Republican  leader.  So  I 
hope  the  Senate  will  consider  the  cir- 
cumstances and  indulge  me  in  making 
this  request. 

Mr  President.  I  ask  unanimous  con- 
sent that  there  be  a  time  limitation  of 
10  minutes  on  the  pending  amendment — 
this  is  5  minutes  more  thsui  the  dis- 
tinguished Senator  from  Oklahoma 
asked  for:  and  20  minutes,  10  minutes 
to  a  side,  the  time  to  be  equally  divided 
between  the  manager  of  the  bill  and 
the  sponsor  of  the  amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeaS\ 
and  nays  are  ordered. 

Mr.  MANSFIELD.  Mr.  President,  this 
wiU  be  the  lEist  vote  tonight. 

Mr.  BELLMON.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  West 
Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  RANDOLPH.  Mr.  President,  I  ap- 
preciate the  Senator  from  Oklahoma 
yielding  to  me. 

I  want  the  Record  to  disclose  that  Isist 
year  the  Cooper-Muskie  amendment  car- 
ried by  22  votes.  The  Muskie-Baker 
amendment  today  was  carried  by  5  votes. 
I  do  not  disparage  those  who  voted  for 
the  amendment,  but  I  do  commend  those 
who  voted  against  it.  A  number  of  Mem- 
bers obviously  felt,  on  reconsideration, 
that  the  contents  of  the  Muskie-Baker 
amendment  did  not  constitute  a  mean- 
ingful response  to  the  needs  of  urban 
rail  mass  transit.  I  am  only  sorry  that 
more  Members  did  not  share  this  feeling. 
The  reconsideration  of  this  issue,  how- 
ever, provided  the  opportimity  for  a  valu- 
able debate  and  a  thorough  consideration 
of  the  questions  raised. 

It  is  important  to  remember,  however, 
that  it  was  the  issue  of  utilizing  highway 
funds  for  rail  mass  transit  that  led  to  an 
impasse  in  our  conference  last  year  with 
the  House  of  Representatives,  It  was  the 
inability  to  reach  agreement  last  year 
that  has  brought  us  again  to  considera- 
tion of  this  matter  today.  It  is  my  inten- 
tion this  year  to  work  for  the  final  enact- 
ment of  a  new  highway  law  in  adequate 
time  to  prevent  the  disruption  of  highway 
programs   throughout   the  country. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BELLMON.  Mr.  President,  I  yield 
myself  3  minutes 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BELLMON  Mr.  President,  this 
amendment,  as  the  majority  leader  has 
said,  has  been  before  the  Senate  many 
times.  I  do  not  intend  to  delay  this  body 
unduly  this  evening.  I  simply  would  like 
to  say  that  this  amendment  would  end 
impounding  of  highway  trust  funds. 

Many  Senators  who  are  Memt)ers  of 
this  body  now  were  Members  of  this  body 
when  the  trust  fund  was  established, 
and  I  believe  it  was  not  the  intent  of 
Congress  when  it  set  up  the  trust  fund 
that  this  President  or  any  President 
could  impound  these  funds  and  inter- 
rupt the  highway  system. 

My  information  is  that  at  the  present 
time  there  are  $2.5  billion  of  highway 
trust  funds  impounded,  and  this  meas- 
ure would  have  the  effect  of  releasing 
those  funds  and  starting  the  orderly  flow 
of  this  fund  back  to  the  States,  so  the 
States  could  build  the  system  in  an  or- 
derly fashion. 

I  hope  the  amendment  will  receive  the 
approval  of  the  Senate  today. 

The  purpose  of  this  amendment  is  to 
prohibit  the  executive  branch  from  fur- 
ther frustrating  the  legislative  purpose 
of    the    Federal    Highway    Act   by    Im- 
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pounding  money  from  the  highway  trust 
fund.  Its  language  is  simple  and  direct. 
The  amendment  basically  provides  that: 
No  highway  trust  funds  which  have  been 
appropriated  by  Osngress  for  expenditure 
shall  be  impounded  or  withheld  from  obli- 
gation ...  by  an  offlier  or  employee  of  any 
department,  agency,  or  instrumentality  of 
the  Executive  Branch  of  the  Federal  Gov- 
ernment. 

This  amendment  has  an  interesting 
history.  This  is  not  the  first  time  the 
Senate  has  undertaken  to  stop  this  im- 
poundment practice.  My  distinguished 
colleague  from  West  Virginia  and 
chairman  of  the  Public  Works  Com- 
mittee. Senator  Randolph,  and  I  first 
proposed  as  cosponsors  almost  identical 
language  as  an  amendment  to  the  tem- 
porary debt  ceiling  bill  on  June  30,  1972. 
Many  Senators  joined  then  in  urging  its 
enactment.  After  considerable  discus- 
sion in  support  of  this  amendment,  it 
was  withdrawTi  due  to  the  urgent  de- 
mand for  enactment  of  the  debt  ceiling 
bill.  It  was  reintroduced  as  a  bill  in  Au- 
giist  1972,  and  again  this  session  on 
January  31.  1973.  On  both  occasions  over 
20  Senators,  representing  both  parties 
and  all  sections  of  the  country,  joined  as 
cosponsors  of  this  measure. 

Today,  I  am  pleased  that  my  distin- 
guished colleagues  Senators  Bartlett, 
Ervin.  Fulbright,  Hartke,  Humphrey, 
McGee,  Metcalf,  Mondale.  Schweiker, 
and  Thurmond  have  joined  as  cosponsors 
of  this  amendment,  which  will,  in  effect, 
alter  the  language  of  section  103 'c>  of 
title  23,  which  states  that  it  is  the 
"sense  of  Congress"  that  highway  trust 
fimds  not  be  impounded  or  withheld 
from  obligation.  The  Senate  will,  by 
adopting  this  amendment,  go  beyond 
simply  expressing  the  "sense  of  Con- 
gress" by  literally  mandating  that  no 
funds  shall  be  impounded.  Judging  from 
prior  executive  conduct,  I  am  firmly 
convinced  t^iat  such  a  change  is  ab- 
solutely essential  in  order  to  secure  or- 
derly and  effective  administration  of  the 
trust  fund. 

Some  may  ask:  What  is  the  need  for 
this  amendment,  and  why  should  the 
Senate  act  now  to  clarify  the  legisla- 
tive intent  of  the  Federal  Highway  Act? 
Let  me  explain  by  briefly  reviewing  the 
record.  The  practice  of  refusing  to  per- 
mit States  to  enter  into  highway  con- 
struction contracts  to  the  extent  au- 
thorized by  Congress  was  initiated  in 
fiscal  year  1967.  The  Director  of  the 
Bureau  of  the  Budget  ordered  the  re- 
duction of  obligational  authority  under 
the  Federal  highway  program  by  $700 
million,  with  an  additional  reduction  of 
$600  million  ordered  on  January  23, 
1968,  for  calendar  year  1968.  Another 
withholding  occurred  in  fiscal  year  1971. 
when  the  $5.4  billion  corvgressional  au- 
thorization was  reduced  to  $4.6  billion. 

Although  this  reduction  was  partially 
In  response  to  a  congressional  spending 
ceiling,  it  weis  also  the  direct  result  of 
fiscal  policies  announced  by  the  Presi- 
dent on  July  18,  1970.  Finally,  for  fiscal 
year  1972  and  fiscal  year  1973.  further 
reductions  in  obligational  authority  were 
made  until  today  there  are  2.5  billion 
impounded  Federal  aid  funds  for  high- 
way construction.  It  is  apparent  that 
this  is  a  long  standing  ^impoundment 


practice,  not  unique  or  confined  to  the 
present  administration. 

One  thing  is  certain — this  executive 
intrusion  has  had  a  devastating  impact. 
First  and  foremost,  such  an  impound- 
ment practice  represents  a  direct  viola- 
tion of  the  "separation  of  powers '  doc- 
trine. Congress  has  been  given  by  the 
Constitution  the  legislative  power,  in- 
cluding the  power  under  article  1,  section 
9,  to  appropriate  funds.  The  executive 
branch  is  given  no  role  to  play  in  the 
legislative  process  other  than  to  recom- 
mend legislation  and  a  limited  veto 
power.  In  addition,  the  President  is  re- 
quired by  article  II,  section  3  of  the 
Constitution  "to  take  care  that  the  Laws 
be  faithfully  executed."  In  my  view,  it 
would  be  extremely  diCBcult  to  formulate 
a  constitutional  theory  to  justify  a  re- 
fusal by  the  President  to  comply  with  the 
congressioYial  directive  to  apportion 
money  from  the  highway  trust  fund  as 
enumerated  in  the  Federal  Highway  Act. 

Second,  such^  a  practice  contributes 
significantly  to  the  rapidly  increasing 
cost  of  highway  construction.  And  now 
that  the  Senate  Public  Works  Committee 
has  expanded  the  avaUability  of  trust 
fimds  for  other  forms  of  transit,  it  too 
will  be  faced  with  this  inflationary  spiral. 
Let  me  illustrate:  from  1956.  when  the 
act  was  originally  Initiated,  through 
1970,  highway  construction  costs  rose  by 
more  than  41  percent.  Certainly  any  fur- 
ther delay  in  full  funding  for  either  our 
interstate,  primary  and  secondary  roads 
or  urban  programs  will  only  mean  that 
additional  expenditures  must  eventually 
be  made. 

In  addition,  completion  of  our  inter- 
state highways,  the  building  of  better 
primary  and  secondary  roads,  and  im- 
provement of  our  urban  system  is  im- 
perative if  we  are  to  reduce  the  slaughter 
which  is  presently  taking  place  on  our 
Nation's  highways.  The  fatality  rate  on 
the  Interstate  System  now  stands  at  2.9 
for  every  100  million  miles  of  vehicle 
travel,  while  the  rate  on  older,  more  con- 
gested roads  is  5.7.  The  U.S.  Department 
0*'  Transportation  estimates  that  when 
completed  the  42,500-mile  Interstate 
System  will  save  8,300  lives  each  year.  It 
is  a  national  disgrace  that  more  than 
55.000  persons  lose  their  lives  each  year 
on  our  Nation's  highways.  Proper  and 
orderly  funding  of  our  transportation 
program  is  essential  if  we  are  to  reduce 
the  number  of  lives  presently  being  lost 
on  our  Nation's  highways. 

In  addition,  highway  trust  fund  im- 
poundment has  meant  construction  de- 
lays resulting  in  periodic  unemployment 
for  literally  thousands  of  highway  work- 
ers. Not  only  Oklahoma,  but  almost  every 
State  has  felt  at  some  time  the  severe 
economic  consequences  of  this  practice. 

Senator  Metcalf  illustrated  the  prob- 
lems well  in  his  Senate  statement  on 
August  3,  1972,  when  he  stated: 

Due  to  the  35  percer.t  redrctlon  of  highway 
construction  In  Montana  ever  the  past  two 
years  there  has  been  extensive  and  wide 
ranging  unemployment. 

In  one  county  the  unemployment  rate 
increased  from  4  to  9  percent  in  1  month. 
Senator  Metcalf  stated  that  failure  of 
the  executive  to  "use  fimds  duly  appor- 
tioned and  appropriated  has  caused  eco- 
nomic chaos  in  Montana." 


What  "possible  authority  or  legal  justi- 
fication does  the  executive  branch  have 
to  indulge  in  the  withholding  of  obliga- 
tional authority  from  the  States?  Cer- 
tainly none  as  far  as  I  am  concerned. 
The  administration  apparently  believes 
this  practice  is  necessary  in  order  to 
prevent  further  inflation.  In  search  of 
its  goal,  the  executive  branch,  by  using 
its  power  of  the  purse  to  thwart  the  will 
of  Congress,  must  have  forgotten  the 
rapidly  increasing  cost  of  construction, 
the  disruptive  economic  impact  of  un- 
employment, and  the  literally  thousands 
who  lose  their  lives  due  to  poor  and  in- 
adequate roiuls. 

The  Congress  has  gone  on  record  on 
several  different  occasions  to  express  the 
sense  of  this  body  that  this  practice  be 
stopped.  Up  to  now  the  executive  branch 
has  ignored  the  will  of  the  Senate  and 
continues  to  impound  the  funds. 

Members  of  the  Senate  must  be  aware 
that  a  Federal  district  court  in  Missouri 
recently  held  that  the  executive  branch 
has  unlawfully  impounded  that  part  of 
the  highway  trust  fund  which .  should 
be  apportioned  to  the  State  of  Missouri. 
The  U.S.  District  Court  for  the  Western 
District  of  Missouri  ruled  on  June  12. 
1972.  in  the  case  of  Missouri  Highway 
Commission  against  Volpe  that  the  Sec- 
retary of  Transportation  and  the  Di- 
rector of  the  Office  of  Management  and 
Budget  do  not  have  discretion  under  the 
Federal  Aid  Highway  Act  of  1956  to  im- 
poimd  trust  monies  except  for  very  spe- 
cific reasons.  The  case  was  argued  on 
appeal  on  January  10.  1973.  before  the 
U.S.  Court  of  Appeals  for  the  Eighth 
Circuit  in  St.  Louis  and  a  decision  is 
currently  pending. 

Judge  Becker,  in  the  lower  court's 
opinion,  found  that  the  withholding  of 
funds  from  obligational  authority  was 
not  "within  the  Tawful  discretion  of  the 
Secretary."  He  further  stated  that: 

The  reasons  advanced  by  the  Secretary 
for  the  current  and  past  withholding  of  obli- 
gational authority  are  foreign  to  the  stand- 
ards and  purposes  of  the  Act  and  Fund. 

It  may  be  argued  that  the  Senate 
should  await  the  ultimate  outcome  of 
this  case.  In  my  view,  this  would  be  a 
mistake,  due  to  the  many  possible  vari- 
ables. Regardless  of  the  circuit  court's 
decision,  this  case  will  undoubtedly  be 
appealed  to  the  Supreme  Court.  The 
Court  may  refuse  to  hear  the  case  on 
the  basis  that  it  represents  a  "political 
question:"  not  to  be  decided  by  the  court. 

If  it  does  accept  the  case,  it  may  take 
months  for  a  decision  and  even  then  we 
are  not  certain  of  the  results.  There  is 
just  too  much  imcertainty.  too  many  fac- 
tors which  coulc}  go  wrong'  for  the  Con- 
gress to  sit  this  one  out.  and  refuse  to 
act.  Let  the  Senate  act  now  to  finally 
set  the  record  straight,  upon  the  enact- 
ment of  this  new  Ijlghway  program.  Let 
us  insure  that  the  expanded  transporta- 
tion program  provided  by  S.  502  Is 
properly  fimded.  Let  the  Senate  assert 
its  will  to  end  stop-and-go  financing, 
which  not  only  thwarts  the  will  of  Con- 
gress but  has  caused  economic  disrup- 
tion in  every  State. 

It  is  time  that  the  Congress  required 
that  funds  appropriated  be  expended  In 
an  orderly  way  for  the  purpose  intended. 
It  is  time  that  Congress  reasserted  its 
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AIKEN.  Mr.  President,  will  the 

yleld^ 
BELLMON.  I  yield. 
AIKEN.     Does     the     Senators 
mean  that  the  full  amount 
be  expended  promptly,  or  would 
on  such  a  situation  as  Presl- 
Johnson   found   himself   in?   The 
of  road  machines  might  be  de- 
$20  an  hour.  Of  course,  in  Pres- 
Johnson's   time    many   operators 
demanding  $10  an  hour  which  was 
excessive  at  that  time,  and  the 
was  slowed  up  for  3  or  4  months,  to 
an  orderly  construction  program. 

HANSEN.  Mr.  E>resident.  may  we 
order? 
PRESIDING  OFFICER  The  Sen- 
will  be  in  order.  ^ 

AIKEN,    Would    the    Senator's 
prevent  a  slowdown  as  Pres- 
Johnson  put  into  effect  to  keep  the 
from  going  hog  wild? 
BELLMON    All  this  amendment 
do  would  be  to  require  that  these 
be  apportioned  to  the  States  in 
Drderly  manner.  They  are  not  spent 
by  the  Federal  highway  author- 
in  any  event.  They  are  turned  over 
he  States  and  they  decide  when  to 
them,  and  I  am  sure  they  will  not 
the  program  to  be  conducted  in  a 
"  manner 

AIKEN.   I   was  pointing  out  the 
that  President  Johnson  ran  Into 
it  could  easily  happen  again  at  any 
I  realize  that  even  though  the  funds 
all  allocated  to  the  States  yet  the 
contracts  have  to  have  Fed- 
approval, 
withholding  approval  the  executive 
could  still  hold  up  expenditures 
a  long,  long  time.  Requiring  tk^t  all 
be  allocated  without  delay  sTmply 
that  these  fundi  would  just  be 
up  j 

BELLMON.  Mr./President.  I  re- 
the  remainder  of -iny  time, 
r   BENTSEN.  Mr.  President.  I  yield 
5  minutes. 

PRESIDING  OFFICER.  The  Sen- 
from  Texas  is  recognized, 
r    BENTSEN.    Mr.    President,   it   is 
great  reluctance  that  I  oppose  the 
introduced  by  the  Senator 
Oklahoma.  All  of  the  members  of 
Committee    on    Public    Works    are 
concerned  with  the  practice  of 
administration  and  its  predecessor 
\  ithholding  of  highway  funds. 
\  embers  of  the  Senate  have  on  many 
expressed  their  deep  concern 
firm  opposition  to  this  practice.  But 
the  circumstances  that  now  exist 
a  case  having  been  argued  in  the 
of  appeals  in  Kansas  City  this  past 
where  the  chairmen  of  15  com- 
of  the  Senate  are  on  a  brief  as 
of  Vtk  court.  I  think  any  action 
we  take  today  would  cloud  the 
of  our  legal  position  in  opposition 
npounding. 
we  adopt  the  amendment  as  pro- 
by  Senator  Bellmon.  we  run  the 
of  having  the  court  find  that  Con- 
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question:  or  If  In  order  to  protect  our  po- 
sition as  litigants,  we  reject  the  amend- 
ment, then  it  could  ^  argued  that  in  re- 
jecting the  amendment,  the  Senate  wsis 
upholding  the  Presidents  authority  to 
impound.  I  believe  we  are  left  with  an 
impossible  situation  if  the  Senate  pur- 
sues this  amendment.  I  request  that  he 
withdraw  It  so  that  the  court  can  reach 
its  decision  on  the  merits  of  the  case  with- 
out any  clouding  by  our  subsequent  ac- 
tion. If  the  Senator  feels  he  must  pursue 
his  amendment,  then  I  must  ask  the  Sen- 
ate to  join  ^M|^  me  in  opposlnp  it  with 
the  understanfling  that  our  opposition  is 
not  a  confirmation  of  Presidential  au- 
thority to  impound,  but  rather  that  un- 
der existing  law.  the  President  clearly 
has  no  authority  to  impound  funds  as 
long  as  there  are  sufficient  sums  In  the 
highway  trust  fund  to  liquidate  those  ob- 
ligations. 

Mr.  President,  in  effect  we  are  in  the 
position  of  saying,  if  we  pass  this  amend- 
ment. "Mr.  President,  we  really  meant 
it  when  we  passed  amendments  and  ap- 
propriated these  fimds  "  He  says.  'Yes.  I 
really  meant  it  when  I  impounded." 

The  matter  is  now  before  the  court 
and  we  should  leave-it  to  them. 

Mr.  BELLMON.  Mr.  President,  I  un- 
derstand and  appreciate  the  argument  of 
the  distingiiished  Senator  from  Texas. 
But-^he  fact  is  that  nothing  we  are  about 
to  do  here  today  is  going  to  confuse  the 
court.  The  langx'.age  In  the  law  already 
states  that: 

It  is  the  sense  of  Congress  that  under  ex- 
isting law  no  part  of  any  sums  authorized  to 
be  appropriated  for  expenditure  under  any 
Federal-aid  system  which  has  been  appor- 
tioned pursuant  to  the  provisions  of  this 
title  shall  be  Impounded  or  withheld  from 
obligation. 

The  law  says  "It  is  the  sense  of  Con- 
gress." We  are  now  taking  out  the  "sense 
of  Congress"  language  and  saying  it  shall 
be  unlawful  for  the  President  to  impound 
these  funds. 

The  fact  is.  as  the  Senate  knows,  the 
matter  is  before  the  circuit  court  and  re- 
gardless of  what  they  find,  it  will  in  all 
likelihood  go  to  the  Supreme  Court  and 
it  will  be  tied  up  for  months,  if  not  years. 
I  would  like  to  see  the  matter  cleared  up 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  yield. 

Mr.  BAKER  Mr.  President.  I  confess 
at  the  outset  that  I  am  reluctant  to  sup- 
port the  Bellmon  amendment,  but  I  in- 
tend to  do  so. 

One  of  the  first  colloquies  I  engaged  in 
after  coming  to  the  Senate  was  in  op- 
position to  the  impoundment  of  high- 
way tnast  funds  by  President  Johnson. 
I  have  contended  all  along  that  the  ge- 
neric nature  of  the  trust  fund  and  the 
statute  make  it  clear  that  this  is  one 
of  the  few  cases  of  cash  and  carry  we 
have  left  in  Government.  The  matter  is 
in  the  courts  and  I  am  encouraged  that 
the  District  Court  for  the  Western  Dis- 
trict of  MisHwri  rendered  a  decision  fa- 
vorable to  the  Bellmon  contention. 


I  do  not  want  to  vote  against  the  Bell- 
mon amendment  and  create  the  impres- 
sion that  Congress  does  not  agree  with 
the  amendment's  point  of  view.  The  rea- 
son I  am  reluctant  to  support  the  pro- 
posal, even  though  I  am  going  to  do  so. 
is  that  Congress  has  not  faced  up- to  its 
fiscal  responsibilities  until  we  have  a  con- 
gressional coordinating  agency  similar  to 
OMB  to  perform  a  review  of  the  fiscal 
impact  of  our  appropriations,  not  unlike 
the  environmental  Impact  review  re- 
quired by  the  National  Environmental 
Policy  Act.  under  NEPA  I  feel  we  will  not 
get  out  of  the  economic  thicket  we  are  in. 

I  hope  we  will  supply  the  fiscal  re- 
straint and  the  discipline  we  must  have 
if  we  are  to  relieve  the  President  of  the 
fiscal  burdens  we  have  placed  on  him  in 
the  last  several  years,  burdens  which 
have  given  rise  to  the  impoundment  con- 
troversy. 

I  am  going  to  support  the  amendment 
l)ecause  I  want  to  keep  intact  the  cash- 
and-carry  nature  of  the  highway  trust 
fund.  I  am  going  to  support  the  amend- 
ment with  reluctance,  because  I  do  not 
think  we  have  faced  our  own  fiscal  re- 
sponsibility. 

Mr.  BELLMON.  Mr.  President.  I  am 
ready  to  yield  back  the  balance  of  my 
time. 

Mr.  BENTSEN.  Mr.  President,  If  the 
Senator  from  Oklahoma  is  ready  to  yield 
back  his  time,  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  is  yielded  back. 

Mr.  BENTSEN  Mr,  President.  I  move 
to  lay  the  amendment  on  the  table. 

I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Oklahoma.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  We  are  voting  now  on 
the  motion  to  table  the  Bellmon  amend- 
ment. Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct;  the  vote  is  on  the  motion  to  table 
the  Bellmon  amendment. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  MANSFIELD  (when  his  name  was 
called).  On  this  vote  I  have  a  pair  with 
the  distinguished  senior  Senator  from 
Rhode  Island  (Mr.  Pastore>.  If  he  were 
present  and  voting,  he  would  vote  "yea." 
If  I  were  permitted  to  vote.  I  would  vote 
"nay."  Therefore.  I  withhold  my  vote. 

The  rollcall  was  concluded. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Missouri  (Mr. 
Eacleton)  .  the  Senator  from  New  Hamp- 
shire (Mr.  McIntyrei.  the  Senator  from 
Arkansas  (Mr.  Ptjlbricht).  the  Senator 
from  Rhode  Island  (Mr.  Pastore>.  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coPF  I .  and  the  Senator  from  Georgia 
(Mr.  Talmadge^   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
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Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley), 
the  Senator  from  Ohio  (Mr.  Saxbe),  and 
the  Senator  from  Virginia  (Mr.  Scott) 
are  necessarily  absent. 

The  result  was  announced — yeas  29, 
nays  59,  as  follows : 

(No.  38  Leg.l 
YEAS— 29 


Atken 
Allen 
Bennett 
Bentsen 
Brock 
Byrd, 
Harry  F..  Jr. 


Domenlci 

Domlnlck 

Eastland 

Fannin 

Fong 

Ooldwater 

Gravel 


Byrd.  Robert  C.  Onflln 
Cotton  Hansen 


Curtis 


Helms 

NAYS — 59 


Hruska 

Johnston 

Long 

Pell 

Pro  xm  Ire 

Roth 

Scott.  Pa. 

Stafford 

Taft 

Tower 


Abourezk  Hartke  Montoya 

Baker  Haskell  Moss 

Bartlett  Hatfield  Muskle 

Beall  Hathaway  Nelson 

Bellmon  HolUngs  Nunn 

Bible  Huddleston  Packwood 

Biden  Hughes  Pearson 

Brooke  Humphrey  Percy 

Burdlck  Inouye  Randolph 

Cannon  Jackson  Schwelker 

Case  Javlts  Sparkman 

Chiles  Kennedy  Stevens. 

Church  Magnuson  Stevenson 

Clark  Mathlas  Symington 

Cook  McCleUan  Thurmond 

Cranston  McClure  Tunney 

Dole  McOee  Welcker 

Ervln  McOovem  WllUams 

Ourney  Metcalf  Young 

Hart  Mondale 

PRESENT   AND    GIVING    A  LIVE    PAIR.    AS 
PREVIOUSLY  RECORDED— 1 

Mansfield,  against. 

NOT  VOTING — 11 
Bayh  Mclntyre  Scott,  Va. 

Buckley  Pastore  Stennis 

Eagleton  RlblcoH  Talmadge 

Fulbrlght  Saxbe 

So  the  motion  to  lay  on  the  table  the 
Bellmon  amendment  was  rejected. 

Mr.  MANSFIELD  (after  having  voted 
in  the  affirmative).  On  this  vote  I  have 
a  pair  with  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  .  If  he  were  present 
and  voting  he  would  vote  "yea,"  If  I  were 
at  liberty  to  vote,  I  would  vote  "nay," 
even  though  I  have  already  voted  in  the 
affirmative. 

Mr.  ROBERT  C.  B"YRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Missouri  (Mr. 
Eagleton),  the  Senator  from  Arkansas 
(Mr.  PuLBRiGHT),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
New  Hampshire  (Mr.  McIntyre',  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore), the  Senator  from  Connecticut 
(Mr.  RiBicoFF).  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  Is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley), 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Arizona  (Mr.  Oold- 
vater).  the  Senator  from  Ohio  (Mr. 
Saxbe).  and  the  Senator  from  Virginia 
'Mr.  Scon)  are  necessarily  absent. 

The  result  was  annoimced — yeas  64, 
nays  21,  as  follows: 
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YEAS— 64 

G\imey 
Hart 
Hartke 
Haskell 
Hatfield 
Hathaway 
HoUlngs 
Huddleston 
Hughes 
Humphrey 
Inouye 
Jackson 
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Johnston 
Kennedy 
Long 

Magnuson 
Mathlas 
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McGee 
McGovem 
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Hansen 
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Nelson 
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Schwelker 

Sparkman 
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Thurmond 
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Williams 

Young 
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Scott,  Pa. 

Stafford 
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BOARD  OF  VISITORS  OF  THE  U.S. 
MILITARY  ACADEMY— APPOINT- 
MENTS BY  THE  VICE  PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  84-1028,  an- 
announces  the  appointment  of  the  follow- 
ing Senators  to  the  Board  of  Visitors  to 
the  U.S.  Military  Academy :  The  Senator 
from  Arizona  (Mr.  Goldwater),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  Alaska  (Mr.  Stevens). 
and  the  Senator  from  Delaware  (Mr. 
Biden)  . 


PRESENT   AND  GIVING   A   LIVE   PAIR,   AS 
PREVIOtJSLY  RECORDED— 1 
Mansfield,  against. 

NOT  VOTING— 14 


Bayh 

Ooldwater 

Saxbe 

Buckley 

Gravel 

Scott,  Va. 

Curtis 

Mclntyre 

Stennis 

Eagleton 

Pastore 

Talmadge 

Fulbrlght 

RlblcoS 

So  Mr.  Bellmon's  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill  Is 
open  to  further  amendment. 

Mr.  BELLMON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  further  action  on  this 
bill  tonight. 


BOARD  OF  VISITORS  OF  THE  U.S. 
AIR  FORCE  ACADEMY— APPOINT- 
MENTS BY  THE  VICE  PRESIDENT 

The     PRESIDING     OFFICER.     The 

Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  84-1028.  appoints 
the  following  Senators  to  the  Board  of 
Visitors  to  the  U.S.  Air  Force  Academy: 
The  Senator  from  Colorado  (Mr.  Domi- 
nick).  the  Senator  from  Nevada  (Mr. 
Bible)  ,  the  Senator  from  Oklahoma  (Mr. 
Bellmon  ) ,  and  the  Senator  from  Colo- 
rado (Mr.  Haskell). 


BOARD  OF  VISITORS  OF  THE 
U.S.  NAVAL  ACADEMY— APPOINT- 
MENTS BY  THE  VICE  PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  80-816.  appoints 
the  following  Senators  to  the  Board  of 
Visitors  to  the  U.S.  Naval  Academy:  The 
Senator  from  Georgia  (Mr.  Nunn),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya), the  Senator  from  Maryland  (Mr. 
Mathias)  ,  and  the  Senator  from  Okla- 
homa (Mr.  Bartlett). 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS ERVIN  AND  HELMS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  on  tomorrow  follow- 
ing the  orders  previously  entered,  the 
distingi^shed  senior  Senator  from  North 
Carolina  (Mr.  Ervin)  be  recognized  for 
not  to  exceed  10  minutes,  aq^  that  he 
be  followed  by  the  distinguished  junior 
Senator  from  North  Carolina  (Mr. 
Helms)  for  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the 
conclusion  of  all  orders  for  the  recogni- 
tion of  Senators  tomorrow  there  \x  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  30 
minutes,  with  statements  limited  therein 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
UNFINISHED  BUSINESS  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  I  ask  imanl- 
mous  consent  that  at  the  conclusion  of 
routine  morning  business  tomorrow  the 
Senate  proceed  to  the  consideration  of 
the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr,  President,  will 
the  Senator  yield? 

Mr,  ROBERT  C.  B-^TID.  Yes;  I  yield. 

Mr.  SPARKMAN.  Is  there  any  esti- 
mate as  to  how  long  this  bill  will  require 
tomorrow? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  cannot  answer  the  distinguished  Sen- 
ator, except  to  say  there  are  at  least 
four  more  amendments  that  I  know 
about,  on  one  of  which  there  is  a  2 -hour 
limitation:  on  another  one  there  is  a  1- 
hour  limitation;  on  the  other  two,  there 
is  no  limitation. 

Mr.  SPARKMAN.  Is  it  contemplated 
that  following  the  conclusion  of  the 
pending  business,  the  economic  stabili- 
zation bill  will  be  called  up? 

Mr.  ROBERT  C.  BYRD.  That  is  th^ 
present  intention  of  the  leadership. 


79=4 


Mr 


SPARKMAN  Would  the  Senator 
suggest  whether  or  not  we  can  complete 
bill  tomorrow? 
ROBERT  C  BYRD  I  sheuld  think 
It  \*fould  be  pretty  late  if  we  got  to  it 
torn  )rrow. 
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SPARKMAN    If  we  do  not  get  to 
tomorrow,  is  it  contemplated  It  will 

lied  up  Friday? 
ROBERT  C    BYRD.  That  is  the 

intention  of  the  leylershJt). 
GRIPFm  WUl  the  distinguished 
tant  majoriiy  leader  yieMTI 
ROBERT  C    BYRD   I  yield. 
GRIFFIN    May  I  ask"  the  distln- 
led  chairman  of  the  Banking  and 
Committee  when  the  bill  and 
report   on   that  legislation  will  be 
able' 
•  SPARKM.AN  It  was  filed  today. 

GRIFFIN.   I   thank   the  ^nator 
much, 

SPARKMAN.  They  should  be  on 
ilesic.=;  m  the  morning.  We  hope  that 
esday  we  can  have  the  gold  de- 
tion    bill    reported.    That   bill   was 
In  our  committee,   but  we  re- 
it  to  the  Foreign  Relations  Com- 
because.  as  the  Senator  knows,  of 
Obligation  to  make  payments  to  the 
international    organizations    to 
up  for  the  lost  amounts.  The  For- 
Relations  Committee,  as  the  Sen- 
knows,   voted   that  bill  out  today 
the  understanding  that  one  Sena- 
Senator  Symington,  wants  to  fUe 
te  views.  * 

t^Ijcing  with  the  majority  lead- 
was  suggested  we  have  that  bill 
ted  by  Monday.  Therefore.  It  should 
dy  for  action  by  the  Senate  on 


Mr  ROBERT^ 
I  suggest  the  at 

The     PRESIDI 
clerk  will  call  the  roU7 

The  legislative  clerk 
the  rolL 

Mr  f(0BERT  C.  BYRD.  Mr^ 
I  ask  uit»nimous  consent  that 
for  the  qtiorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR THURMOND  TOMORROW 

Mr  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  tomorrow, 
following  the  remarks  of  the  dis- 
tinguished junior  Senator  from  North 
Carolina  (Mr.  Helms),  the  distinguished 
senior  Senator  from  South  Carolina  (Mr. 
Thttrmond)  be  recognized  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
(Jbjection,  it  is  so  ordered. 


ORDER  WITH  RESPECT  TO  CONSID- 
ERATION OF  UNFINISHED  BUSI- 
NESS TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow 
the  unfinished  business  not  be  laid  be- 
fore the  Senate  until  the  completion  of 
all  the  orders  previously  entered  Into  for 
the  recognition  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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NOMIN>nONS 

ecutlve  nominatlon*>c£££i5ced  by  the 
te,  March  14.  1973:  ^ 

Depaktmknt  or  Commkkcx 
B«tsy  Ancker-Johnson.-of  Washington,  to 
be  an  Assistant  Secretary  of  Commerce,  vice 
James  H.  Wakelln,  Jr.,  resigned. 
In  the  Abmt 
The  following -named  officer  to  be  placed  on 
the  retired  list  In  grade  Indicated  under  the 
provUlons  of   title    10.   United   States   Code, 
section  3963: 

To  he  lieutenant  general 
Lt.  Gen  WUllam  Joseph  McCaffrey.  010-14- 
2408.  Army  of  the  tJnlted  States  (major  gen- 
eral, U.S.  Army). 

The  foUowlug-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066.  to  be  assigned  to  a  position  of  im- 
portance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
3066.  In  grade  as  follows: 

To  be  lieutenant  general 
MftJ.  Oen.   aubert  Hume  Woodward.  224- 
52-6486,  Army  of  the  United  States    (major 
general,  U.S.  Army). 

In  thk  Masine  Corps 
The  following-named  officers  of  the  Ma- 
rine Corps  for  temporary  appointment  to  the 
grade  of  brigadier  general: 


Nolan  J.  Beat 
Edward  A.  Pamell 
Thurman  Owens 
Edward  B.  Meyer 


William  J.  White 
Noah  C  New 
Harold  L.  Coffman 
Maurice  C.  Ashley.  Jr. 


PROGRAM 


Mr!    GRIFFIN..  I    thank    the 

guished  Senator. 


distin- 


OROfeR   FOR   ADJOURNMENTyrp    11 
AM  .  THURSDAY  1 


ROBERT  C.  BYRD.  Mr.  President. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at  11 
a.m. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  the  following  Senators  will  be 
recognized  for  not  to  exceed  15  minutes 
each  and  in  the  following  order:    Mr. 


unanimous  consent  that/when  thO'  Mansfuiid,    Mr.    Robert   C.    Byrd,   Mr. 


completes  its  business  today.  It 
in  adjournment  until  11  o'clock  to- 
morr()w  morning, 

PRESIDING  OFFICER.  Without 
ion.  It  is  so  ordered 


iiNT 


0RD1:R   FOR   ADJOURNMEN'T   FROM 
TH  [JRSDA  Y  UNTIL  FRIDAY, 

MARCH   16.   1973 

Mr  ROBERT  C  BYRD  Mr  President, 

I  a.slc  unanimous  consent  that  when  the 
Senat?  completes  its  business  tomorrow. 
It  staid  in  adjournment  until  12  o'clock 
noon  3n  Friday 

Th€   PRESIDING  OFFICER.  Without 
objecipon.  it  is  so  ordered. 


Jackson,  Mr.  Ribicoff.  Mr.  Javits,  Mr. 
Gurney,  and  Mr.  Harr-^  F.  Byrd,  Jr. 

Then  Mr.  Ervin  will  be  recognized 
for  10  minutes. 

Mr.  H«LMS  will  then  be  recognized  for 
5  minutes.  Then  Mr.  Thttrmond  will  be 
recognized  for  15  minutes. 

There  will  then  "le  a  period  for  the 
transaction  of  routine  morning  business, 
not  to  exceed  30  minutes,  with  statements 
therein  limited  to  5  minutes  each,  After 
which  the  Senate  will  resume  Its  consid- 
eration of  the  unfinished  business.  S.  502, 
the  Federal  highway  bill. 

Yea-and-nay  votes  are  expected  on 
amendments. 

It  is  hoped  that  final  action  will  occur 
on  the  highway  bill  tomorrow. 


FOR  RECOGNITION  OF  SEN- 
AHOR  TALMADGE  ON  FRIDAY 


ROBERT  C  BYRD  Mr  President, 

unanimous  consent  that  following 

n  ^cognition   of   the   two   leaders  or 

designees   on   Friday,    the   distin- 

Senator    from    Georgia     (Mr. 

be  recognized  for  not  to  ex- 

minutes, 

PRESIDING  OFFICER.  Without 

on.  It  is  so  ordered. 


MADGE  > 

15 


ADJOURNMENT  TO   11  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  11  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at 
6:57  p.m..  the  Senate  adjourned  until 
tomorrow,  Thursday,  March  15,  1973,  at 
11  a.m. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate,  March  14   1973: 

D*PA*TMENT    or    HotrSINO    AND    URBAN 
DrVXLOPMENT 

Floyd  H.  Hyde,  of  California,  to  be  Under 
secretary  of  Housing  and  Urban  Develop- 
ment. 

H.  R.  Crawford,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  Housing 
and  Urban   Development. 

Sol  Mosher,  of  Missouri,  to  be  an  Assistant 
Secretary  of  Housing  and  Urban  Develop- 
ment. 

Michael  H.  Moskow.  of  New  Jersey,  to  be  an 
Assistant  Secretary  of  Housing  and  Urban 
Development. 

James  L.  Mitchell,  of  Illinois,  to  be  Oen- 
eral  Counsel  of  the  Department  of  Housing 
and  Urban  Development. 

NationaT  CREDrr   Union   Boakd 

Lorena    Causey    Matthews,    of    Tennessee, 

to  be  a  Member  of  the  National  Credit  Union 

Board  for  a  term  expiring  December  31.  1978. 

FoRKicN   Claims   SmxEMENT   Commission 

or  THE  Vntttd  States 

Lyle  S.  Oarlock,  of  Virginia,  to  be  a  mem- 
ber of  the  Foreign  Claims  Settlement  Com- 
mission of  the  United  States  for  the  term 
of  3  years  from  October  22,  1972. 

FKDKRAL     MlDlATION     AND     CONCILIATION 

Sex  VICE 

Willie  J.  Usery.  Jr  .  of  Georgia,  to  be  Fed- 
eral  Mediation  and   Conciliation   Director 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 

VS.  CnwruTT  Coir^ra 

Joseph  P.  Wels,  Jr  .  of  Pejmsylvanla.  to  be 
a  U.S.  circuit  Judge,  Third  Circuit 
U.S.    District   Cottsts 

Herbert  A.  Pogel.  of  Pennsylvania,  to  be 
a  V3.  district  Judge  for  the  Eastern  District 
of  Pennsylvania. 
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100       MILLIMETERS 


INSTRUCTIONS      Resolution  is  expressed  in   terms  of  the  lines  per  millimeter  recorded  by  a   particuLir 
him    under    specified    conditions.      Numerals   in    ch.irt    indicate   the  number  of   Imes   per  millimeter   in  adjacent 
T-shaped"    i;roupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  b\  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  ah>ovc  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives    the   reduction    ratio.      Example:    the  line  is   20   mm.  long  in   the  film  image,  and    100    20   =    S. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  rect)rded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of .  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  =  39.5  lines  per  millimeter  recorded  satisfacto- 
ril\.  lO.O  X  5  =1  50  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,   maximum   resolution   is   between    3  9.5    and    5  0  lines   per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,   and  exposures  yielding    very  dense  negatives  are  to  be  avoided. 
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